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United  States  i 

o/ America  PROCEEDINGS    AND    DEBATES    OF    THE  J 00         CONGRESS,    FIRST    SESSION 


SENATE— Wednesday,  December  2,  1987 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  [Mr.  Graham]. 


PRAYER 


(Legislative  day  of  Monday,  November  30,  1987) 

leader  be  reserved  for  their  use  later 
today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so 
ordered. 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Come  unto  me,  all  ye  that  labour  and 
are  heavy  laden,  and  I  will  give  you 
rest  Take  my  yoke  upon  you,  and 
learn  of  me;  for  I  am  meek  and  lowly 
in  heart  and  ye  shall  find  rest  unto 
your  souls.  For  my  yoke  is  easy,  and 
my  burden  is  light— M&tthew  11:28-30. 

Father  in  heaven,  Thanksgiving  is 
over— the  air  is  filled  with  thoughts  of 
Hanukkah  and  Christmas— and  inevi- 
tably hopes  for  adjournment  sine  die 
soon.  This  puts  tremendous  pressure 
on  leadership  and  their  staffs,  commit- 
tees and  their  staffs.  Senate  officers 
and  their  staffs,  and  all  the  men  and 
women  whose  dedicated  services  keep 
the  Senate  functioning.  These  pres- 
sures^,plus  the  unrelenting  passing  of 
time,  generate  weary  bodies  and 
minds,  short  tempers,  harsh  words  and 
exhaustion,  not  to  mention  tension  in 
homes  and  families.  Compassionate 
Lord,  help  the  people  of  the  Senate  to 
hear  Your  gentle  invitation  to  rest  and 
renewal.  Grant  them  grace  to  respond 
in  confidence  that  in  health  and 
strength  they  may  enjoy  the  special 
blessings  of  this  season.  Give  our  lead- 
ership, the  Senators  and  all  the  sup- 
port teams,  a  special  measure  of  grace 
for  these  busy  days  filled  with  such 
heavy  issues.  Thank  You,  Lord,  for 
Your  love  and  faithfulness.  Amen. 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
acting  majority  leader  is  recognized 
for  not  to  exceed  5  minutes. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
of  the  majority  leader  and  minority 


SAFETY  NETS  COULD  NOT 
PREVENT  ANOTHER  DEPRES- 
SION 

Mr.  PROXMIRE.  Mr.  President,  the 
conventional  wisdom  is  that  this  coun- 
try cannot  have  another  depression 
because  of  the  built-in  safety  net  that 
Congress  has  developed  since  the  last 
Great  Depression  50  years  ago.  That 
conventional  wisdom  may  be  wrong 
for  two  principal  reasons.  First,  the 
debt  situation  is  far  worse  now  than  it 
was  when  the  1929  stock  market  crash 
presaged  the  beginn!n<?  of  the  coun- 
try's worst  depression.  In  fact,  today's 
debt— the  total  debt— Federal  Govern- 
ment, household  and  business— is 
more  than  $8  trillion.  It  is  now  twice 
the  Nation's  gross  national  product. 
It's  worse.  Here's  why:  It  is  growing  at 
a  breakneck  speed. 

Second,  the  free  world  is  far  more 
interdependent  on  international  in- 
vestment than  ever  before.  Fifty  years 
ago  there  was  a  significant  degree  of 
international  economic  interdepend- 
ence. It  was  largely  a  trade  interdepen- 
dency.  Trade  is  still  critical.  But  today 
there  is  a  huge  international  financial 
interdependency  that  has  swept  aside 
national  borders.  International  capital 
flows  last  year  were  roughly  15  times 
the  volume  of  world  trade  with  foreign 
transactions  alone  in  the  area  of  $200 
billion  a  day.  It  is  the  movement  of 
capital  not  trade  that  drives  the  world 
economy. 

Technology  has  wrought  an  almost 
overnight  revolution.  We  have  24  hour 
a  day  markets.  Investment  never 
stops.  With  computers  and  rapid  fire 
communications  around  the  world, 
Americans  trade  in  London,  Bonn, 
Tokyo,  and  Hong  Kong.  And  foreign- 
ers from  everywhere  invest  here.  At 
this  moment  our  country  is  dependent 
as  never  before  on  loans  from  the  Jap- 
anese, the  Germans,  and  others.  It  has 


become  a  platitude  that  the  United 
States  is  the  biggest  debtor  nation  in 
the  world.  But  we  haven't  paused  to 
ask  ourselves  what  is  the  significance 
of  this  status  in  relation  to  our  future 
economic  growth  and  the  prospect  of 
depression.  So  let  us  ask  what  is  the 
relationship  of  our  new  international 
dependence  on  other  countries  to  our 
capacity  to  prevent  a  full-fledged  de- 
pression? 

Let  us  consider  both  the  huge  and 
growing  debt  burden,  and  the  interna- 
tional capital  movement  dependency, 
each  in  turn.  Let  us  ask  why  they  may 
be  spelling  depression  with  a  capital 
"D."  First  the  debt— household  debt  is 
far  bigger  in  relation  to  income,  sav- 
ings or  any  other  relevant  criteria 
than  it  was  in  1929.  American  families 
are  more  vulnerable  to  recession  bur- 
geoning into  depression  now  than  they 
were  then.  The  loss  of  a  job  is  much 
more  likely  to  lead  to  the  loss  of  a  car 
because  interest  payments  on  the  car 
become  no  longer  feasible,  or  the  loss 
of  a  home  because  mortgage  payments 
can  no  longer  be  made.  Savings  were 
always  far  lower  in  our  country  than 
in  other  countries.  In  America  they 
averaged  year  in  and  year  out  5  or  6 
percent  compared  to  20  percent  in 
Japan.  But  this  year's  American  sav- 
ings have  fallen  to  about  3  percent  of 
income  at  precisely  the  time  that  debt 
has  gone  through  the  roof. 

It  is  in  business  debt,  however,  that 
the  United  States  is  now  specially  vul- 
nerable. In  1955  the  ratio  of  debt  to 
earnings  for  the  typical  American  cor- 
poration was  $2.85  of  debt  to  each 
dollar  of  earnings.  Today,  that  ratio 
has  stretched  to  more  than  $9  of  debt 
for  every  dollar  of  earnings.  In  a  reces- 
sion this  has  a  double  adverse  effect. 
It  means  that  American  businesses  are 
much  more  likely  to  become  insolvent 
as  the  economy  slows  down  and  cash 
flow  diminishes.  Those  business  fail- 
ures will  bring  catastrophe  to  many  fi- 
nancial institutions  that  hold  the  busi- 
ness debt.  And,  of  course,  when  busi- 
ness becomes  insolvent,  they  go  out  of 
business.  Their  employees  lose  their 
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Jobs.  The  employees  cannot  make 
their  interest  payments  on  their 
houses  and  cars.  So  financial  institu- 
tions suffer  a  double  hit.  They  have  to 
foreclose  on  mortgage  and  auto  loans 
from  families  and  commercial  loans 
from  business  borrowers.  A  depression 
level  7.7  percent  commercial  bank 
loans  were  nonperforming  in  Louisi- 
ana last  June  30.  In  Texas  it  was  worse 
with  8.4  percent  nonperforming.  In 
Oklahoma  9.8  percent,  in  Wyoming 
10.6  percent,  and  in  Alaska  a  shocking 
19.5  percent.  Now.  of  course,  these  are 
all  energy  dependent  States.  When  the 
price  of  oil  drops  as  sharply  as  it  has, 
these  States  and  especially  their  banks 
are  up  to  their  necks  in  trouble.  But 
when  a  national  or  international  reces- 
sion hits  then  the  whole  Nation  and 
our  entire  banking  system  is  in  trou- 
ble. At  that  point  the  conventional 
wisdom  tells  us  that  there  will  be  no 
depression  this  time  because  now 
there  is  a  difference  that  will  really 
count.  In  1929  we  had  no  Federal  de- 
posit insurance.  In  1987  we  do.  We  do. 
indeed,  but  that  FDIC  insurance  at 
some  $17  billion  is  chicken  feed  in  a  fi- 
nancial system  that  has  $2,265  trillion 
in  deposits  and  $1.72  trillion  in  loans, 
almost  exactly  100  times  the  FDIC  re- 
serves. Assume,  for  example,  that 
throughout  our  country  nonperform- 
ing bank  loans  rise  to  the  average  8.6 
percent  level  we  have  today  in  the 
Louisiana-Texas-Oklahoma  region. 
That  would  be  more  than  eight  times 
the  entire  FDIC  reserve.  At  that  point 
the  banking  industry  could  invoke  the 
full  faith  and  credit  of  the  Federal 
Government  and  the  Congress  could 
react  with  a  several  trillion  dollar  bail- 
out and  a  national  deficit  that  would 
explode.  So  if  you  believe  the  present 
$150  to  $200  billion  Federal  deficit  and 
the  $2.35  trillion  national  debt  is 
shocking,  baby,  you  ain't  seen  nothin" 
yet. 

Finally,  there  is  the  international  in- 
terdependency.  The  vast  investments 
America  has  abroad  and  foreigners 
have  in  our  country  would  be  in 
sudden-death  jeopardy  not  only  from 
a  crash  in  this  country.  A  crash  in 
other  major  countries  could  trigger 
it— in  Japan,  or  Germany  or  the 
United  Kingdom  or  France  or  in  a 
combination  of  free  countries.  Social 
Security,  unemployment  insurance, 
and  the  FDIC  can  and  would  help  in 
recessions  but  in  a  world  wide  depres- 
sion? No  way.  As  the  highly  respected 
Jane  Bryant  Quinn  recently  wrote: 

What  if  a  sudden  loss  of  confidence  inter- 
rupts the  international  computer  system 
that  swishes  money  around  the  globe?  That 
could  squeeze  the  money  supply  beyond  the 
FEDs  ability  to  correct.  And  whose  job  is  it 
to  rescue  international  banking  organiza- 
tions if  it  were  needed  overnight. 

I  yield  th^floor. 
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MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10:15  a.m.  with 
Senators  permitted  to  speak  therein. 

The  Senator  from  Nebraska  is  recog- 
nized. 

Mr.  KARNES.  Thank  you,  Mr.  Presi- 
dent. 


FARM  CREDIT  ACT 
AMENDMENTS 

Mr.  KARNES.  Mr.  President.  I  rise 
today  to  express  my  strong  support  for 
S.  1665,  the  Farm  Credit  Act  Amend- 
ments of  1987.  Mr.  President,  this  leg- 
islation is  a  historic  measure,  of  the 
most  important  piece  of  agricultural 
legislation  in  the  100th  Congress.  It  is 
a  comprehensive  and  innovative  ap- 
proach for  dealing  with  the  credit 
problems  of  our  farmers.  It  sets  the 
course  for  the  future  of  agricultural 
lending  in  our  country.  It  is  allowing 
the  innovative  techniques  of  the  mar- 
ketplace to  flow  through  to  agricultur- 
al credit. 

Mr.  President,  who  benefits  from 
this  legislation?  The  farmers  of  this 
country,  pure  and  simple.  These  are 
farmers  who  have  been  whipsawed 
these  past  years  by  the  ever  present 
uncertainty  surrounding  agricultural 
profitability. 

I  believe  that  this  is  a  vitally  impor- 
tant bill.  It  is  a  comprehensive  and  in- 
novative approach  for  dealing  with 
any  number  of  important  issues  facing 
farmers  and  agricultural  lenders.  Mr. 
Chairman,  if  we  do  not  help  farmers 
with  this  bill,  we  will  not  help  the 
FCS.  This  bill  really  will  help  our 
farmers. 

I  would  like  to  congratulate  Senator 
Leahy,  the  chairman  of  the  Senate 
Committee  on  Agriculture,  and  Sena- 
tor LuGAR,  the  ranking  Republican 
member  of  the  committee,  for  their 
leadership  in  bringing  this  bill 
through  the  committee  process  and  I 
might  add  that  this  was  brought 
through  the  process  unanimously  on  a 
19-to-O  vote  in  the  full  committee.  Of 
equal  importance  and  praise.  I  would 
also  like  to  recognize  Senator  Boren. 
the  chairman  of  the  Subcommittee  on 
Credit,  and  Senator  Boschwitz,  the 
ranking  Republican  member  of  the 
committee  for  their  hard  work  in  fash- 
ioning a  truly  bipartisan,  consensus 
bill.  It  took  many  long  hours  and  long 
sessions  of  hard  work  but  it  was  worth 
it. 

As  a  member  of  the  Senate  Agricul- 
ture Committee  and  the  Subcommit- 
tee on  Credit  that  has  produced  the 
bill,  I  am  pleased  to  have  helped  to 
draft  a  well  structured  and  responsive 
measure  which  has  bipartisan  support. 
The  bill  achieves  the  objectives  of 
helping  farmers,  providing  financial 
assistance  to  the  Farm  Credit  System 


[FCS],  and  establishing  a  secondary 
market  mechanism  to  enable  agricul- 
tural lenders  to  make  long-term  credit 
available  to  farmers  at  competitive 
rates. 

The  FCS  is  a  vitally  important  part 
of  our  rural  economy.  We  cannot  let  it 
fail.  Yet  we  must  be  sure  that  we 
assist  it  in  a  way  that  serves  the  best 
interests  of  farmers  and  the  Nation's 
taxpayers.  And  as  we  have  seen  over 
the  last  few  weeks,  the  financial  mar- 
kets demand  that  Congress  deal  in 
terms  of  budget  realities.  The  assist- 
ance package  in  the  bill  provides  as- 
sistance, while  attempting  to  minimize 
a  call  upon  taxpayer  resources. 

I  am  reminded  of  an  ad  that  I  saw 
on  TV  several  years  back  which  had  a 
gentleman  holding  an  oil  filter  and 
behind  it  they  were  towing  In  a  vehicle 
and  he  said,  if  you  recall:  "Well,  you 
can  pay  me  now  or  pay  me  later."  And 
that  comes  to  mind  when  I  consider 
this  legislation.  This  does  have  a  cost 
to  the  legislation,  this  farm  credit  leg- 
islation. But  it  is  a  very  sound  invest- 
ment to  maintain  the  viability, 
strength  and  operational  stability  of 
the  Farm  Credit  System. 

Mr.  President,  we  are  faced  with  the 
dilemma  of  paying  now  to  assist  farm- 
ers or  paying  even  more  later,  when 
one  considers  the  System  itself  has 
assets  of  over  $50  billion.  In  addition, 
we  must  assure  that  there  is  no  disrup- 
tion of  the  capital  markets  In  which 
FCS  sells  its  bonds.  I  would  note  that 
the  administration  has  indicated  It  can 
support  the  bill  In  this  form. 

The  bin  does  a  number  of  Important 
things  to  help  farmers: 

The  bill  guarantees  FCS  stock  held 
by  farmers,  including  farmers  who  lost 
their  stock  in  the  liquidation  of  the 
production  credit  associations  In 
O'Neill  and  Valentine,  NE. 

The  bill  requires  the  restructuring 
of  distressed  loaris  by  the  FCS  and  the 
FmHA  if  the  cost  of  restructure  is  less 
than  the  cost  of  foreclosure. 

The  bill  provides  funds  to  support 
State  mediation  programs  designed  to 
settle  disputes  between  farmers  and 
their  lenders. 

The  bill  provides  assistance  to  FCS 
Institutions  where  it  makes  sense  and 
gives  a  new  assistance  board  the  power 
to  hold  those  Institutions  accountable 
for  performance. 

Accountability  and  responsibility 
will  now  be  located  where  authority  is 
located. 

There  will  be  no  more  excuses  for 
the  System's  bad  judgment  because  we 
will  have  accountability  and  responsi- 
bility where  we  have  authority. 

And  finally,  this  bill  creates  a  sec- 
ondary market  in  agricultural  loans. 
By  creating  a  secondary  market  it  will 
put  in  place  an  innovative  mechanism 
that  will  serve  our  Nation's  agricultur- 
al sector  well  Into  the  21st  century.  A 
secondary  market  will  bring  substan- 


tial benefits  to  our  Nation's  farmers. 
Farmers  will  be  able  for  the  first  time 
In  a  long  time  to  get  long-term  agricul- 
ture credit  at  fixed  and  competitive 
rates.  Farmers  need  a  source  of  long- 
term  fixed-rate  credit.  This  has  not 
been  available. 

We  have  too  many  uncertainties  In 
agriculture  presently  with  the  world 
markets,  with  commodity  prices,  with- 
out forcing  these  farmers  to  adjust  to 
the  variances  that  are  required  and  de- 
manded by  the  International  market- 
place. 

Thus,  this  system,  this  secondary 
market  system,  will  provide  a  source  of 
long-term  flxed-riate  credit.  In  other 
words,  some  certainty  as  to  future 
lending.  Lenders  will  also  be  able  to  re- 
cycle funding  back  Into  the  rural  com- 
munity. They  will  gain  the  flexibility 
to  better  match  assets  and  liabilities  In 
their  portfolios  because  they  now  have 
a  place  where  these  loans  can  be  sold. 
Heretofore,  they  had  to  keep  these 
loans,  many  are  long-term  loaris.  in 
their  portfolio  and  they  are  then  sub- 
ject to  great  risk  in  the  agricultural 
marketplace. 

In  other  words,  a  secondary  market 
in  agricultural  loans  Is  an  Idea  whose 
time  has  come.  I  have  been  a  vocal  ad- 
vocate of  recreating  a  strong  and 
viable  secondary  market  In  agricultur- 
al loans  that  will  place  all  lenders,  the 
Farm  Credit  System,  insurance  compa- 
nies and  banks,  on  an  equal  footing  in 
their  ability  to  serve  farmers  with 
credit  availability.  As  a  result,  there 
will  be  more  competition  for  the  good 
farmers  and  producers'  business  and 
as  all  of  us  know  competition  gener- 
ates benefits.  Increased  competition 
Inevitably  will  result  In  lower  cost  of 
borrowings  to  farmers.  It  Is  time  that 
we  make  the  financial  advantages  that 
have  been  enjoyed  and  proven  In  the 
homeownershlp  market  available  to 
our  farmers  and  their  lenders. 

I  would  like  to  elaborate  for  a 
moment  on  these  important  provi- 
sions. The  guaranty  of  FCS  stock  held 
by  farmers  will  go  a  long  way  toward 
stopping  the  flight  of  borrowers  from 
the  FCS  due  to  concern  about  the 
safety  of  their  substantial  investments 
in  those  institutions. 

Mr.  President.  I  have  worked  to 
assure  that  farmers  in  production 
credit  associations  in  O'Neill  and  Val- 
entine. NE,  will  be  included  in  the 
guaranty.  This  will  relieve  a  substan- 
tial burden  on  those  farmers. 

Loan  restructuring  on  a  sound  busi- 
ness basis  for  FCS  and  Farmers  Home 
Administration  borrowers  is  long  over- 
due. The  bill  provides  that  farmers 
win  have  the  right  to  be  Informed 
about  and  to  appeal  restructuring  de- 
cisions. 

Mediation  has  been  a  useful  tool  for 
bringing  farmers  and  lenders  together 
to  successfully  resolve  disputes.  It  can 
cut  down  on  litigation  over  disputes 
over  distressed  loans,  reduce  related 


costs,  and  enable  farmers  to  avoid  the 
alternative  of  bankruptcy.  The  bill  en- 
courages mediation  programs. 

The  bill  charmels  assistance  through 
an  assistance  board  which  will  have 
broad  powers  to  require  changes  In 
FCS  Institutions  as  a  condition  to  any 
assistance.  This  will  assure  that  assist- 
ance Is  tied  to  accountability. 

One  of  the  most  exciting  parts  of 
the  bill  will  create  a  secondary  market 
for  agricultural  loans.  We  are  also 
taking  the  opportunity  to  put  Into 
place  an  Innovative  mechanism  that 
win  serve  our  Nation's  agriculture 
right  into  the  21st  century. 

A  secondary  market  will  be  an  Im- 
portant breakthrough  In  agricultural 
lending  and  result  In  substantial  bene- 
fits to  our  Nation's  farmers.  They  will 
be  able  to  get  long-term  financing  at 
competitive  rates.  Farmers  need  a 
source  of  long-term,  fixed-rate  credit. 
The  farmer  will  be  able  to  stop  among 
lenders  for  credit  at  better  rates.  Lend- 
ers win  be  able  to  recycle  funds  back 
Into  rural  communities  and  will  gain 
the  flexibility  to  better  match  assets 
and  liabilities  and  the  opportunities  to 
diversify  their  agricultural  portfolios. 

A  secondary  market  in  agricultural 
loans  is  an  Idea  whose  time  has  come. 
I  have  been  a  vocal  advocate  of  creat- 
ing a  strong  and  viable  secondary 
market  in  agricultural  loans  that  will 
place  all  lenders  on  an  fequal  footing  In 
serving  our  Nation's  farmers.  It  is  time 
we  make  the  financing  advantages  en- 
joyed by  homeowners  available  to  our 
farmers  and  their  lenders. 

The  secondary  market  title  creates  a 
mortgage  corporation  which  is  owned 
by  all  categories  of  loan  originators 
and  poolers.  A  careful  balance  has 
been  struck  throughout  various  provi- 
sions of  the  bill  between  the  Interests 
of  banks.  Insurance  companies  and 
other  financial  entitles,  the  FCS  Insti- 
tutions. The  mortgage  corporation  is 
not  to  be  dominated  by  any  one  group. 
Rather,  it  is  to  function  along  the 
lines  of  the  other  federally  sponsored 
secondary  markets  for  residential 
housing  and  student  loans.  I  note  for 
the  record  the  language  of  the  com- 
mittee report  on  various  points  related 
to  the  mortgage  corporation. 

Mr.  President,  we  must  move  swiftly 
in  approving  S.  1665  and  move  to  a 
conference  to  work  out  the  differ- 
ences, the  significant  differences,  be- 
tween the  House  and  Senate  versions. 
We  have  an  opportunity  to  help  our 
farmers,  to  help  the  Farm  Credit 
System,  and  to  give  farmers  of  the 
future  the  opportunity  to  participate 
in  this  very  vital  Industry  In  our  coun- 
try. All  at  a  very  reasonable  cost  when 
we  consider  the  alternative  of  a  failed 
Farm  Credit  System.  Thus,  such  legis- 
lation, I  believe,  is  not  only  consistent 
with  our  commitment  to  Ainerican  ag- 
riculture but  is  also  consistent  with 
our  commitment  and  my  commitment 
to  fiscal  responsibility. 


I  am  pleased  to  have  been  able  to 
assist  In  crafting  this  bill  in  the  sub- 
committee and  committee  along  with 
my  distinguished  colleagues.  I  pledge 
my  continued  efforts  to  see  this  meas- 
ure enacted  Into  law  this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  documents  be  printed  In 
the  Record  as  part  of  my  statement. 
The  first  Is  a  letter  from  the  Depart- 
ment of  Justice  to  the  Senate  Agricul- 
ture Committee  affirming  the  consti- 
tutionality of  the  structure  of  the 
Board  of  Directors  of  the  Federal  Ag- 
ricultural Mortgage  Corporation.  The 
second  Is  a  letter  by  the  general  coun- 
sel for  the  Farm  Credit  Administra- 
tion concerning  the  powers  of  FCS  in- 
stitutions and  the  need  for  this  legisla- 
tion as  It  relates  to  the  secondary 
market.  These  documents  are  appro- 
priately made  part  of  the  legislative 
history  of  this  bill. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Farm  Credit  Administration, 

McLean,  VA.  March  31.  1987. 
Mr.  Robert  T.  Lasky, 

Cadwalader,  Wickersham  <fe  Ta/t,  Washing- 
ton, DC. 

Dear  Mr.  Lasky:  This  responds  to  your 
March  10,  1987  letter  requesting  an  opinion 
of  the  General  Counsel  of  the  Farm  Credit 
Administration  on  whether  the  Farm  Credit 
Act  of  1971,  as  amended-  ("Act"),  provides 
the  necessary  statutory  authority  for  the 
various  System  members  to  acquire,  ware- 
house, and  pool  loan  assets,  and  issue  class- 
es of  securities  backed  by  those  loan  assets. 
as  described  in  your  letter.  This  response  is 
limited  to  an  analysis  of  the  proposal  under 
the  Act;  it  does  not  address  any  of  the  nu- 
merous issues  which  may  arise  under  vari- 
ous other  Federal  or  State  laws. 

The  proposal,  which  is  outlined  in  very 
general  terms  in  your  letter,  would  involve 
the  accumulation  by  a  System  bank  or 
banks  of  participation  interests  in  loans 
originated  by  third  party  lenders  or  of 
whole  loans  originated  by  other  System  in- 
stitutions, secured  by  real  or  personal  prop- 
erty and  serviced  by  the  loan  originator  or  a 
party  selected  by  the  acquirer.  Loans  would 
be  warehoused  by  one  or  more  banks  until  a 
sufficient  dollar  or  face  amount  would  be 
accumulated  for  offering  a  proposed  loan- 
backed  security.  Systemwide  mortgage- 
backed  bonds  secured  by  the  loan  assets 
would  be  issued  in  the  form  of  multiclass 
pass-through  certificates  or  Collateralized 
Mortgage  Obligations,  referred  to  for  pur- 
poses of  this  response  generally  as  "mort- 
gage-backed securities." 

Your  request,  and  your  opinion  incorpo- 
rated therein,  does  not  point  to  any  specific 
authority  under  the  Act  to  engage  in  the  ac- 
tivitiss  proposed.  Rather,  an  effort  is  made 
to  weave  selected  discrete  authorities  con- 
ferred upon  System  institutions  under  the 
Act  into  a  pattern  which  might  support  the 
program  sought  to  be  established.  Even  if 
the  conclusion  could  be  reached  that 
System  banks  have  authority  to  implement 
the  proposal  as  described,  your  opinion 
states  that  "the  Act  precludes  many  types 
of  arrangements  which  would  be  useful  in 
creating  a  hationwide.  highly  liquid  second- 
ary market  in  farm  loans." 


33562 


CONGRESSIONAL  RECORD— SENATE 


December  2,  1987 


December  2,  1987 


CONGRESSIONAL  RECORD— SENATE 


33563 


The  activity  which  is  the  subject  of  this 
propos&l.  i.e..  the  establishment  of  a  form  of 
secondary  market  for  s^ricultural  loans  and 
participations  that  are  warehoused  and 
pooled  to  support  mortgage-backed  securi- 
ties, does  not  fall  within  the  stated  mission 
or  enumerated  authorities  of  System  insti- 
tutions. The  System  is  composed  of  differ- 
ent types  of  limited  service  instrumental- 
ities that  are  chartered  for  specific  purposes 
under  Federal  law  and  are  provided  with  ad- 
vantages unique  to  "sponsored  agencies." 
The  nature  and  scope  of  their  authorities 
must  l>e  viewed  within  that  context. 

The  primary  mission  of  System  banks  and 
associations,  sis  articulated  in  their  statuto- 
ry authorities,  is  to  provide  credit  and  relat- 
ed services  directly  to  agricultural  borrowers 
and  their  cooperatives.  Where  Congress  in- 
tended that  system  institutions  serve  as  a 
source  of  wholesale  credit  for  other  agricul- 
tural lenders,  it  specifically  authorized  such 
activity. 

Thus,  Congress  provided  authority  in  the 
Act.  under  sections  2.3  and  2.4.  for  Federal 
intermediate  credit  banks  ( "FICBs ")  to  dis- 
count loans  and  extend  credit  to  "other  fi- 
nancial institutions,"  ("OFIs")  and  estab- 
lished the  basic  terms  under  which  that  ac- 
tivity can  be  carried  on  and  placed  limits  on 
the  types  of  institutions  that  qualify  for  an 
OFI  relationship.  Fundamental  principles  of 
statutory  construction  dictate  that  such  a 
specific  grant  of  authority  be  construed  as 
an  exclusive  enumeration. 

Unlike  other  federally-chartered  institu- 
tions. System  institutions  were  chartered  as 
lenders,  and  not  as  entities  with  powers  to 
purchase,  warehouse,  pool  and  sell  assets  in 
a  conduit  capacity.  Where  Congress  has 
seen  tit.  it  has  enacted  specific  legislation  to 
charter  limited  purpose  corporations  (i.e.. 
the  Federal  National  Mortgage  Association, 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion, and  the  Student  Loan  Marketing  Asso- 
ciation) to  perform  wholesale  or  conduit 
functions  of  the  type  described  in  your 
.  letter. 

^      A  careful  review  of  some  of  the  specific 
provisions  of  the  Act  relied  upon  in  your 
opinion    is    instructive.    The    authority    of 
System  institutions  to  participate  in  loans 
originated  by  other  System  institutions  or 
by  third  party  lenders  was  a  subject  of  the 
Farm    Credit    Act    Amendments    of    1980 
("1980  AmendmenU").  Pub.  L.  96-597   This 
enumeration  of  participatioft  powers  in  the 
Act  was  designed  to  unequivocally  establish 
that  authority  of  such  authority  that  it  did 
so  in  order  to  enable  System  institutions  to 
make  broader  cross-utilization  of  their  cap- 
ital bases  for  lending  limit  purposes  and  to 
encourage  System  institutions,  as  a  supple- 
ment to  the  discount  and  credit  extension 
authority  granted  to  FICBs  in  section  2.3  of 
the    Act,    to    work    with    other    lenders    in 
making  credit  available  at  the  retail  level  to 
farmers  and  their  cooperatives.  The  history 
of  adoption  of  the  amendments  to  section 
2.3  of  the  Act,  which  authorizes  PICB,  to 
lend  to  or  discount  loans  made  by  OFIs,  il- 
lustrates the  intent  of  Congress  that  the 
System  not  become  an  unrestricted  whole- 
saler of  credit.  See  H.R.  Rep.  No.  1287.  96th 
Cong.,  2d  Sess.  32-33.  58-59.  82-63.  I  find  no 
support  for  the  contention  that  the  partici- 
pation authority  can  be  used  to  acquire  loan 
assets    from    conunercial    banks   and    OFIs 
with   a  view   toward   warehousing,   pooling 
and  selling  those  loans  in  a  regular  course  of 
business  as  a  conduit  to  the  capital  markets. 
The  language  of  sections  1.4(12).  2.1(20). 
2.12(13).  and  3.1(11)  of  the  Act  granting  par- 
ticipation authority  to  System  institutions 


are  phrased  in  terms  of  "participate  with" 
other  System  institutions  or  third  party 
lenders,  rather  than  "purchase  or  sell"  par- 
ticipations, which  more  accurately  charac- 
terizes the  activity  proposed  by  your  letter. 
The  statute  envisions  certain  System  insti- 
tutions joining  with  other  lenders  in  making 
credit  available  at  the  retail  level,  as  con- 
trasted with  dealing  in  participations.  Also, 
the  authority  of  each  group  of  System  insti- 
tutions is  technically  different  in  terms  of 
the  type  of  institutions  with  which  each 
may  participate.  For  example.  FLBs  are  au- 
thorized to'  participate  in  loans  with  other 
System  institutions  and  with  other  non- 
System  lenders  in  loans  that  an  FLB  is  au- 
thorized to  make.  The  participation  author- 
ity provisions  for  FICBs  and  PCAs  do  not 
mention  non-System  institutions.  Sections 
1.4(12),  2.1(20)  and  2.12(13).  BCs  are  author- 
ized to  participate  with  System  institutions 
and  OFIs.  Section  3.1(11). 

The  existence  of  these  statutory  distinc- 
tions between  the  lending  and  corporate 
functions  of  the  various  System  institutions 
not  only  presents  specific  problems  for  the 
implementation  of  this  proposal,  but  also 
underscores  the  fact  that  System  banks  are 
limited  purpose  lenders  with  carefully  cir- 
cumscribed authorities.  The  differentiation 
between  and  the  constraints  placed  on 
System  institutions  have  been  carefully  de- 
veloped over  the  years  and  were  perpetuat- 
ed in  the  1980  Amendments.  Also,  the  capi- 
talization requirements  imposed  in  connec- 
tion with  System  participation  activity  are 
further  evidence  that  participation  author 
ity  was  intended  to  enhance  retail  lending. 
Section  4.18.  The  capitalization  require- 
ments imposed  in  connection  with  participa- 
tions flow  down  to  the  retail  level,  in  con- 
trast with  the  discount  authority  of  FICBs 
under  section  2.3  of  the  Act  where  the  issue 
of  capitalization  does  not  go  beyond  the 
FICB/OFI  relationship.  If  Congress  intend- 
ed that  System  Institutions  use  its  preferred 
access  to  the  capital  markets  for  the  general 
benefit  of  all  other  lenders  it  would  have 
made  that  clear. 

Moving  from  the  asset  origination  aspects 
of  the  proposal  to  the  asset  warehousing  as- 
pects, we  do  not  agree  with  the  assertion 
that  section  4.2(a)  of  the  Act  provides  statu- 
tory authority  for  loan  participation  ware- 
housing activity.  The  section  is  properly 
viewed  as  authorizing  System  banks  to 
borrow  money  from  commercial  banks  or 
from  each  other,  and  to  invest  those  funds. 
The  subject  of  all  such  activity  is.  by  the 
terms  of  the  introductory  language  to  the 
section,  "money."  not  loan  assets.  The  Act 
contains  no  asset  warehousing  authority  for 
System  institutions  which  would  correspond 
to  the  enumerated  powers  of  Federal  enti- 
ties chartered  by  Congress  to  serve  as  con- 
duits for  loan  asset  sales. 

You  have  raised  several  questions  relating 
to  the  authorities  of  System  institutions  to 
issue  securities  under  section  4.2  of  the  Act. 
In  addition  to  the  borrowing  authority 
noted  above,  section  4.2  authorizes  each 
System  bank  to  issue  debt  obligations  indi- 
vidually, jointly  with  like  banks,  and  jointly 
and  severally  with  all  System  hanks  in 
order  to  obtain  funds  for  its  authorized  pur- 
poses." The  operating  authorities  of  the  re- 
spective types  of  System  institutions  are  set 
forth  in  the  general  corporate  powers  sec- 
tion of  the  separate  titles  of  the  Act.  I  con- 
clude that  the  general  corporate  powers  of 
System  institutions,  as  well  as  their  funding 
powers  under  those  general  powers  and 
Title  IV  of  the  Act.  do  not  encompass,  and 
are  vastly  different  from  the  type  of  activi- 


ties and  functions  contemplated  by  the  pro- 
posal. 

In  terms  of  the  authority  of  System  banks 
to  join  with  each  other  selectively  in  the  is- 
suance of  Systemwide  obligations  under  sec- 
tion 4.2(d)  of  the  Act,  a  review  of  the  legisla- 
tive history  of  the  Act  indicates  that  debt 
obligations  issued  under  section  4.2(d)  must 
carry  the  joint  and  several  liability  of  all  37 
banks  of  the  System.  Under  the  Act  an  indi- 
vidual bank  is  primarily  liable  on  System- 
wide  obligations  only  to  the  extent  of  iU 
participation  in  a  particular  issue;  however, 
each  bank  is  also  secondarily  liable  for  all 
Systemwide  obligations,  irrespective  of  its 
participation  therein.  Contributions  for 
such  secondary  liability  are  determined 
under  section  4.4  of  the  Act.  In  considering 
this  particular  issue,  it  is  also  noted  that  the 
type  of  loan  participations  which  would  be 
the  subject  of  the  proposal  would  be  those 
eligible  for  origination  by  Federal  land 
banks  ("FLB").  The  eligibility  and  scope  of 
lending  constraints  imposed  under  the  Act 
on  the  respective  types  of  System  institu- 
tions are  mentioned  above.  It  would  seem 
incongruous  for  the  full  faith  and  credit  of 
other  types  of  System  banks  to  be  used  to 
support  securities  to  be  backed  by  assets 
which  could  lie  originated  or  purchased  only 
by  FLBs  when  there  is  no  corresponding 
benefit  to  the  other  types  of  banks. 

You  have  also  solicited  an  opinion  on  the 
scope  of  the  term  "other  obligations"  con- 
tained in  the  paragraphs  of  section  4.2.  A 
review  of  the  Act  and  the  related  legislative 
history  reveal  no  support  for  an  assertion 
that  the  authority  of  the  banks  under  sec- 
tion 4.2  includes  the  power  to  issue  mort- 
gage-backed securities  of  the  type  contem- 
plated by  the  proposal.  Paragraph  (b)  of 
section  4.2  authorizes  each  System  bank  to 
issue  on  an  individual  basis,  its  "notes, 
bonds,  debentures,  or  other  similar  obliga- 
tions." Paragraphs  (c)  and  (d)  of  the  same 
section,  which  authorize  banks  to  join  In 
consolidated  or  Systemwide  obligations,  con- 
tain identical  language,  save  for  omission  of 
the  word  "similar."  The  word  similar,  which 
has  a  narrowing  effect  on  the  scope  of  the 
authority,  is  properly  read  into  paragraphs 

(c)  and  (d).  While  paragraphs  (c)  and  (d)  do 
not  refer,  as  does  paragraph  (b),  to  the  col- 
lateralization  requirement  of  section  4.3(c) 
of  the  Act,  section  4.3(c)  in  fact  requires  col- 
laterallzation  of  all  long-term  obligations 
issued  by  the  banks  under  section  4.2,  and 
section  4.3(c)  refers  to  those  obligations  as 
"notes,  bonds,  debentures,  or  other  similar 
obligations"  (emphasis  added].  Reading 
these  provisions  together  raises  the  clear 
implication  that  "other  obligations"  issued 
under  the  authority  of  paragraphs  (c)  and 

(d)  of  section  4.2  must  be  ones  similar  to  the 
notes,  bonds  and  deljentures  specifically  au- 
thorized. 

Mortgage-backed  securities  of  the  type  de- 
scribed in  the  proposal  are  markedly  differ- 
ent from  the  type  of  primary  debt  obliga- 
tions authorized  to  be  issued  by  System 
banks,  and  'herefore  would  not  constitute 
"similar"  obligations  within  the  meaning  of 
section  4.2.  The  primary  source  of  repay- 
ment of  such  instniments  would  be  the  un- 
derlying loan  assets,  rather  than  the  credit 
capacity  of  the  Issuer,  and,  indeed,  in  some 
circumstances  may  be  considered  a  sale  of 
assets. 

In  further  support  of  this  conclusion,  I 
note  that  Congress,  in  enacting  the  Emer- 
gency Home  Finance  Act,  Pub.  L.  91-351, 
found  it  necessary  to  create  authority  for 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion  to   issue   mortgage-backed   obligation. 


notwithstanding  the  fact  that  the  language 
of  the  Federal  Home  Loan  Act  which  relat- 
ed to  the  powers  of  Federal  Home  Loan 
Banks  to  issue  debt  obligations  closely  par- 
alleled the  language  contained  in  section  4.2 
of  the  Act.  Compare  12  U.S.C.  $$  1431  and 
1455.  It  Is  my  opinion  that  comprehensive 
legislation  similar  to  the  enabling  statutes 
of  other  federally-chartered  secondary 
market  issuers  would  be  required  in  order  to 
establish  a  secondary  market  in  farm  loans 
through  the  issuance  of  mortgage-backed 
securities.  j 

We  trust  that  this  has  been  responsive  to 
your  Inquiry. 
Sincerely, 

Frederick  R.  Medero, 

General  CounaeL 

U.S.  Department  of  Justice, 
Washington.  DC.  October  27.  1987. 
Hon.  Patrick  J.  Leahy. 
Chairman,   Committee  on  Agriculture,   Nu- 
trition, and  Forestry,  U.S.  Senate,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  This  letter  presents 
the  views  of  the  Department  of  Justice  on 
the  Senate  bill  "[t]o  amend  the  Farm  Credit 
System,  to  provide  a  secondary  market  for 
agricultural  mortgages,  and  for  other  pur- 
poses." Our  only  comment  concerns  the  con- 
stitutionality of  section  702  of  this  bill, 
which  provides  for  the  creation  of  a  "Feder- 
al Agricultural  Mortgage  Corporation" 
("Mortgage  Corporation").' 

The  Mortgage  Corporation  is  a  federally 
chartered  instrumentality  of  the  United 
States  and  an  institution  of  the  Farm  Credit 
System  (page  116).  It  is  to  be  considered  an 
"agency"  for  purposes  of  litigation  (page 
140).  The  Mortgage  Corporation  shall  devel- 
op uniform  underwriting,  security  appraisal, 
and  repayment  standards  for  qualified  agri- 
cultural loans;  determine  the  eligibility  of 
agricultural  mortgage  marketing  facilities 
to  contract  with  the  Mortgage  Corporation 
for  credit  enhancement  of  mortgage  pools; 
and  provide  credit  enhancement  for  the  re- 
payment of  principal  and  interest  due  on 
pools  of  agricultural  loans  (page  117).  The 
Mortgage  Corporation  shall  be  governed  by 
a  fifteen-member  Board  of  Directors.  Five 
meml)ers  shall  be  appointed  by  the  Presi- 
dent, five  members  shall  be  elected  by  Mort- 
gage Corporation  shareholders  that  are  fi- 
nancial institutions,  and  five  members  shall 
be  elected  by  Mortgage  Corporation  share- 
holders that  are  Farm  Credit  System  insti- 
tutions (pages  122-123).  The  Farm  Credit 
Administration  shall  examine  the  financial 
condition  of  the  Mortgage  Corporation  and 
regulate  the^fe  and  sound  performance  of 
the  powers,'iunctions  and  duties  vested  in 
the  Mortgage  Corporation  (Page  136-139). 

The  constitutionality  of  the  Mortgage 
Corporation  must  be  evaluated  under  the 
standards  enunciated  by  the  Supreme  Court 
in  Buckley  v.  Valeo,  424  U.S.  1  (1976).  •  *  * 

Second.  the  Mortgage  Corporation, 
through  its  credit  enhancement  activities, 
neither  directly  disburses  federal  funds  nor 
determines  conditions  of  eligibility  for  the 
receipt  of  federal  funds.  Credit  enhance- 
ment operations  merely  guarantee  the 
timely  payment,  to  investors  in  securities 
based  on  pools  of  agricultural  mortgages,  of 
principal  and  interest  payments  with  re- 
spect to  those  securities.  Such  operations  do 
not  increase  or  decrease  the  probability  that 


a  borrower  will  default,  and  they  do  not  di- 
rectly influence  the  amount  of  federal  out- 
lays. 

Consistent  with  these  two  points  of  under- 
standing, it  Is  apparent  that,  in  governing 
the  Corporation,  the  Mortgage  Corpora- 
tion's Board  members  are  not  engaged  in 
"the  performance  of  a  significant  govern- 
mental duty  pursuant  to  public  law"  within 
the  meaning  of  Buckley  v.  Valeo.  According- 
ly, the  Board  members  are  not  "officers  of 
the  United  States"  who  must  be  appointed 
in  conformity  with  the  Appointments 
Clause,  and  the  Board  is  established  in  a 
constitutionally  permissible  fashion.  In  ac- 
cordance with  this  conclusion,  and  in  order 
to  avoid  any  possible  ambiguity,  we  recom- 
mend that  the  proposed  statutory  descrip- 
tion of  the  Mortgage  Corporation  as  a  "fed- 
erally chartered  instrumentality  of  the 
United  States"  be  changed  to  characterize 
that  entity  instead  as  a  "federally  chartered 
corporation."  Such  a  change  would  make  it 
clear  that,  while  the  Mortgage  Corporation 
is  established  pursuant  to  federal  law  (and 
is  subject  to  federal  safety  and  soundness 
regulation),  it  does  not  act  pursuant  to  the 
sovereign  authority  of  the  United  States. 

Subject  to  the  understandings  set  forth 
above,  and  the  recommended  change  in  the 
statutory  description  of  the  Mortgage  Cor- 
poration, the  Department  of  Justice  has  no 
objection  to  the  enactment  of  this  legisla- 
tion. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection   to  the 
presentation  of  this  report  from  the  stand- 
point of  the  program  of  the  President. 
Sincerely, 

John  R.  Bolton, 
Assistant  Attorney  General. 

Mr.  KARNES.  Mr,  President,  I  yield 
the  floor. 


•  This  letter  will,  for  the  sake  of  convenience, 
refer  to  page  numbers  of  the  Senate  print,  which 
we  understand  to  be  the  Committee  markup  vehicle 
for  this  bill. 


THE  TRAGEDY  IN  HAITI 

Mr.  DOLE.  Mr.  President,  the  trage- 
dy unfolding  in  Haiti  saddens  all  of  us. 
Dozens  are  dead;  and  the  hope  that 
Haiti  might,  at  long  last,  be  on  the 
road  toward  free  elections,  has  been 
dashed  in  a  pool  of  blood. 

The  blame  for  these  terrible  events 
rests,  ultimately,  on  the  head  of  "Baby 
Doc"  Duvalier— the  dictator  who  now 
lives  in  lavish  "retirement."  Under  Du- 
valier, and  under  his  father  who  ruled 
before  him,  all  of  the  institutions 
which  underpin  stable  democratic  soci- 
eties were  uprooted  and  destroyed. 
Indeed,  only  two  institutions— the 
army  and  the  outlawed  Communist 
Party— survived  the  Duvalier  years 
intact. 

But  just  assigning  the  blame  does 
not  provide  a  solution.  And  let  us  be 
candid:  a  real  solution  is  not  yet  in 
sight,  and  our  ability  to  influence 
events  is  limited. 

The  administration  has  taken  the 
absolute  correct  initial  step,  in  cutting 
off  all  but  humanitarian  aid  to  Haiti. 
That  step  was  urged  in  a  resolution 
passed  unanimously  by  the  Senate 
just  prior  to  the  Thanksgiving  recess, 
under  the  circumstances  we  have 
seen— where  violence  emerged,  and  the 
elections  were  canceled. 


And  let  me  take  this  opportunity  to 
commend  the  Senator  from  Florida, 
Mr.  Graham,  for  introducing  that  res- 
olution. 

But  where  do  we  go  from  here?  The 
first  priority  is  insisting  to  the  residual 
nower  structure  in  Haiti  that  the  kill- 
ing must  stop,  order  must  be  restored, 
and  those  responsible  for  these  terri- 
ble murders  must  be  apprehended. 
Then  concrete  steps  must  be  taken  to 
get  the  elections  process  back  on 
track.  We  must  work  even  harder  to 
locate  responsible  elements  within 
Haiti  with  which  to  work;  we  must  be 
even  clearer  to  those  that  hold  the 
power  and  the  guns  now,  that  we  will 
just  not  tolerate  imbridled  violence, 
and  the  continued  suppression  of  the 
people  of  Haiti. 

And  we  do  have  some  additional 
points  of  pressure,  including  our  ac- 
tions in  international  agencies  provid- 
ing aid  to  Haiti,  and  in  terms  of  bene- 
fits available  to  Haiti  under  the  CBI. 
We  can  bring  these  to  bear,  as  it  would 
be  useful. 

Finally,  we  should  begin  now  diplo- 
matic consultations  with  the  democra- 
cies of  the  Caribbean,  and  with  the 
Organization  of  American  States,  to 
lay  the  groundwork  for  a  cooperative, 
regional  approach  to  the  situation,  if 
it  continues  to  deteriorate. 

Haiti  is  at  a  crossroads.  One  way  is 
the  path  to  increasing  violence,  blood- 
shed and  eventual  chaos.  The  other 
way  leads  toward  elections  and  democ- 
racy. 

The  choice  of  directions  hangs  in 
the  balance.  The  stakes  are  high- 
highest,  of  course,  for  the  people  of 
Haiti,  But  important  for  us,  too,  and 
for  all  the  nations  of  the  Caribbean, 
who  want  and  need  a  stable  region. 

Mr,  President,  too  often  it  takes  this 
kind  of  tragedy  to  focus  proper  atten- 
tion on  a  small  but  important  nation. 
Let-  us  keep  the  spotlight  on  Haiti— 
this  time,  until  it  really  is  firmly  back 
on  the  track  that  all  of  us  want. 


BICENTENNIAL  MINUTE 

DECEMBER  2.  19S4:  THE  SENATE  CENSURES  JOE 
MC  CARTHY 

Mr.  DOLE.  Mr.  President,  33  years 
ago  todajT,  on  December  2,  1954,  the 
Senate  vbted  67  to  22  to  censure 
Joseph  R.  McCarthy  of  Wisconsin. 
This  vote  marked  the  end  of  a  long, 
emotional,  and  painful  period  in  the 
history  of  this  institution,  and  for  all 
purposes  the  end  of  Senator 
McCarthy's  political  effectiveness. 

McCarthy  had  entered  the  Senate  in 
1947,  after  defeating  the  formidable 
Robert  La  Follette,  Jr.,  in  the  Republi- 
can primary.  A  colorful  and  unpredict- 
able junior  Member  of  the  Senate,  he 
did  not  attract  much  national  atten- 
tion until  1950  when,  in  a  speech  at 
Wheeling,  WV,  he  claimed  to  hold  in 
his  hand  evidence  of  Communists  op- 
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erating  within  the  State  Department. 
That  charge  catapulted  McCarthy  to 
the  leadership  of  an  anti-Communist 
crusade  that  gained  much  public  sup- 
port during  those  troublesome  early 
days  of  the  cold  war. 

By  1953,  Senator  McCarthy  had 
become  chairman  of  the  Permanent 
Subcommittee  on  Investigations,  the 
platform  from  which  he  directed  in- 
quiries into  the  activities  of  various 
Government  agencies.  His  supporters 
saw  him  as  protecting  the  country 
against  internal  subversion.  His  oppo- 
nents accused  him  of  smearing  inno- 
cent people  through  bullying  tactics. 

The  televised  Army-McCarthy  hear- 
ings during  the  summer  of  1954  proved 
to  be  Senator  McCarthy's  undoing. 
Watching  the  hearings  in  their  homes, 
many  Americans  formed  negative 
opinions  of  McCarthy  and  his  tactics, 
and  his  standing  in  opinion  polls  fell. 
Moreover,  McCarthy's  attack  on  loyal- 
ty in  the  Army  alienated  the  adminis- 
tration of  President  Dwight  D.  Eisen- 
hower, along  with  a  considerable 
number  of  his  own  party  in  the 
Senate.  Thus  Senate  Democrats  and 
Republicans  joined  together  on  De- 
cember 2.  1954,  to  condemn  the  con- 
duct of  Joe  McCarthy. 


CALL  OP  THE  ROLL 
Mr.  KARNES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names: 

[Quorum  No.  35  Leg.l 


Bentsen 
Graham 


Karnes 
Mitchell 


The  ACTING  PRESIDENT  pro  tem- 
pore. A  quonmi  is  not  present.  The 
clerk  will  call  the  names  of  absent 
Senators. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  instruct  the  Sergeant  at  Arms 
to  request  the  attendance  of  absent 
Senators  and  the  yeas  and  nays  are  re- 
quested. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  yeas  and  nays  are  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  SiuoN]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  76, 
nays  21,  as  follows: 


[Rollcall  Vote  No.  391  Leg.l 

YEAS— 76 

Adams 

Ford 

Moynlhan 

Armstrong 

Powler 

Nunn 

Baucus 

Glenn 

Packwood 

Bentaen 

Graham 

Pell 

Biden 

Grassley 

Preaaler 

Bingaman 

Harkln 

Proxmire 

Bpschwitz 

Hatch 

Pryor 

Bradley 

Hatfield 

Reld 

Breaux 

Henin 

Rlegle 

Bumpers 

Heinz 

Rockefeller 

Burdlck 

Holllngs 

Roth 

Byrd 

Humphrey 

Rudman 

Chiles 

Inouye 

Sanford 

Cochran 

Johnston 

Sarbane<i 

Conrad 

Kassebaum 

Sasser 

Cranston 

Kennedy 

Shelby 

D'Amato 

Kerry 

Simpson 

Danforth 

Lautenberg 

SUfford 

Daschle 

Leahy 

SCennis 

DeConclni 

Levin 

Stevens 

Dixon 

Lugar 

Thurmond 

Dodd 

Matsunaga 

Trible 

Dole 

Melcher 

Warner 

Domenici 

Metzenbaum 

Wirth 

Durenberger 

MikulskI 

Ex  on 

Mitchell 
NAYS-21 

Boren 

Helms 

NIckles 

Chalee 

Karnes 

Quayle 

Cohen 

Kasten 

Specter 

Evans 

McCain 

Symms 

Gam 

McClure 

Wallop 

Gramm 

McConnell 

Weicker 

Hecht 

Murkowski 

Wilson 

Bond 


NOT  VOTING— 3 
Gore  Simon 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 


FARM  CREDIT  ACT 
AMENDMENTS  OF  1987 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  consideration  of  S.  1665,  which 
the  clerk  will  now  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1665)  to  amend  the  Farm  Credit 
Act  of  1971  to  ensure  the  continuation  of 
the  Farm  Credit  System  as  a  source  of  agri- 
cultural credit  at  fair  and  competitive  rates; 
to  increase  the  fauTner  and  rancher  partici- 
pation in  the  Farm  Credit  System:  to  re- 
store the  impairment  of  borrower  stoclt  in 
Farm  Credit  System  Institutions:  to  reform 
the  lending  practices  of  the  Farm  Credit 
System:  to  require  forebearance  on  and  re- 
structuring of  certain  high-risk  and  nonac- 


Senator  from  Minnesota,  the  ranking 
member  of  the  sul)committee,  have,  as 
I  said  yesterday  put  an  enormous 
amount  of  time  Into  it.  The  distin- 
guished Senator  from  Indiana  and  I 
have  followed  it  carefully  in  a  way 
that,  after  a  matter  of  over  100  hours 
of  work  in  meetings  and  markups  in 
the  subcommittee,  it  came  out  of  the 
subcommittee  unanimously  and  came 
to  the  full  committee  where  it  was 
passed  unanimously. 

I  mention  this  because,  while  there 
may  be  some  minor,  relatively  techni- 
cal amendments  that  we  did  not  take 
up  in  the  committee  still  yet  to  come 
up  on  the  floor,  I  would  hope  that  all 
Senators  would  be  able  to  resist  the 
temptation  to  either  write  a  new  farm 
bill  or  a  new  any  kind  of  bill  on  this 
piece  of  legislation.  It  is  one  of  the 
most  intricately  interlocked  pieces  of 
legislation  that  will  come  before  our 
body  in  this  Congress. 

I  certainly,  speaking  for  myself,  will 
resist  any  attempt  to  expand  greatly 
on  what  we  have  here.  Certainly  I  will 
resist  any  attempt  to  add  either  a  new 
farm  bill  or  increase  the  cost  of  the 
bill.  We  cannot  afford  it.  It  would  ruin 
the  bipartisan  consensus  we  have  put 
together  on  this  bill  and  would  wreak 
havoc  in  the  whole  system. 

This  is  a  consensus  bill.  As  such,  few 
are  pleased  with  every  element,  but 
the  entire  committee  was  able  to  en- 
dorse it  as  the  best  approach  in  \'iew 
of  our  very  real  budget  deficit  con- 
cerns. Every  single  member  of  the  Ag- 
riculture Committee,  if  they  could 
have  written  their  own  bill  and  passed 
just  their  own  bill,  would  have  written 
it  a  little  differently.  But  that  is  not 
the  way  it  goes.  We  tried  to  bring  in  as 
a  consensus  the  views  of  a  number  of 
different  parts  of  the  country. 

But  keeping  the  current  law  will  cost 
too  much— it  is  estimated  that  under 
existing  law  over  $1  billion  will  be 
needed  for  Farm  Credit  System  assist- 
ance in  fiscal  year  1988.  That  is  more 
than  10  times  greater  than  the  first 
year  budget  cost  of  this  bill  for  both 
the  Farm  Credit  System  and  the 
Farmers  Home  Administration. 

Under  current  law,  no  strings  would 


crual  loans:  and  for  other  purposes 
The  Senate  resumed  consideration  -^  attached  to  the  assistance  provided 


of  S.  1665. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  for  the 
interest  of  my  colleagues,  we  are  back 
on  the  Farm  Credit  Act  Amendments 
of  1987.  I  have  an  opening  statement 
which  I  will  give  momentarily  and 
then  I  want  to  yield  to  the  distin- 
guished Senator  from  Indiana,  the 
ranking  member  of  the  Senate  Agri- 
culture Committee. 

This  is  a  particularly  complicated 
but  extremely  important  piece  of  legis- 
lation. The  distinguished  Senator 
from  Oklahoma,  the  chairman  of  the 
subcommittee,  and  the  distinguished 


to  the  System  and.  in  fact,  no  reforms 
wbuld  be  required.  The  committee  bill, 
which  costs  less,  contains  much 
needed  reforms  of  the  System. 

Mr.  President,  this  is  one  thing  we 
tried  to  do.  It  was  not  just  to  save  the 
Farm  Credit  System  from  bankruptcy, 
which  I  think  our  bill  does,  just  as  im- 
portantly, to  being  about  much  needed 
reform.  We  set  out  with  the  feeling  at 
the  beginning  of  this  process  that  we 
would  give  the  money  needed  to  keep 
the  system  from  bankruptcy  but  the 
quid  pro  quo  would  be  that  we  wanted 
reforms,  much  needed  reforms. 

The  Farm  Credit  System  itself  re- 
quested a  $6  billion  aid  package,  all  $6 
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billion  of  which  would  have  been 
scored  on  budget.  Yet,  the  committee 
was  able  to  keep  the  cost  of  assistance 
in  budgetary  terms  to  $1.3  billion  over 
5  years  according  to  Congressional 
Budget  Office— a  pretty  significant 
savings. 

The  legislation  was  carefully  devel- 
oped with  input  from  several  parties, 
including  the  Treasury  Department 
and  the  Office  of  Management  and 
Budget.  The  administration  does  not 
oppose  this  bill.  In  fact,  the  adminis- 
tration recognizes  its  urgency. 

Based  on  these  consultations,  the  fi- 
nancial assistance  is  primarily  off- 
budget.  The  Federal  commitment  and 
potential  outlays  are  minimized— and 
the  system  is  required  to  come  to  its 
own  assistance. 

To  ensure  that  the  Federal  assist- 
ance is  properly  spent,  a  Federal  As- 
sistance Board  will  oversee  system  op- 
erations—the Board's  members  include 
the  Secretary  of  Treasury,  the  Secre- 
tary of  Agriculture,  and  the  Chairman 
of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  Board. 

As  I  mentioned,  this  bill  enjoys  the 
unanimous  support  of  the  19  members 
of  the  committee.  But  that  support 
and  consensus  is  also  a  delicate  bal- 
ance of  many  different  interests.  I  will 
work  with  the  ranking  member  of  the 
committee,  the  distinguished  Senator 
from  Indiana,  Senator  Logar,  to  main- 
tain that  balance  and  consensus  as 
amendments  are  offered  to  the  bill. 

Senator  Lugar  and  I  are  committed 
to  having  a  good  clean,  affordable  bill 
come  out  of  this  Chamber.  And  we  will 
oppose  amendments  which  would  add 
significant  costs  to  the  bill  or  are  not 
germane  to  the  agricultural  credit 
needs  of  America's  farmers  or  ranch- 
ers. 

We  must  move  quickly  on  this  bill. 
We  must  restore  the  confidence  of 
American  farmers  and  our  financial 
markets  in  the  Farm  Credit  System. 
Defaults  by  the  Farm  Credit  System 
on  its  bonds  will  have  a  chilling  effect 
on  already  troubled  financial  markets. 
Interest  rates  to  farmers,  ranchers, 
homeowners,  and  owners  of  small  busi- 
nesses—and all  others  that  rely  on 
loans  from  Government  sponsored  en- 
terprises such  as  the  Federal  National 
Mortgage  Association,  will  rise  if  the 
Farm  Credit  System  falls. 

It  Is  our  responsibility,  all  of  us  as 
Senators— Republicans  and  Demo- 
crats—to make  sure  the  Farm  Credit 
System  does  not  fail  and  this  really  is 
the  last  chance  we  have  to  make  sure 
does  not  happen. 

The  committee  bill  addresses  the 
three  primary  concerns:  First,  it  estab- 
lishes specific  procedures  for  aiding  fi- 
nancially stressed  Farm  Credit  System 
Institutions,  but  with  needed  Federal 
oversight;  second,  it  reduces  the  poten- 
tial for  litigation  by  specifically  stat- 
ing the  obligations  of  farmer-owners 
of  healthy  farm  credit  Institutions  to 


aid  those  institutions  needing  assist- 
ance; and  third.  It  provides  the  needed 
assistance  at  much  less  immediate 
budget  cost  than  current  law. 

Mr.  President,  Congress  failed  to 
adequately  address  these  very  impor- 
tant and  essential  elements  when  it 
passed  amendments  to  the  Farm 
Credit  System  Act  in  1985,  anpl  again 
In  1986. 

All  of  us  on  the  committee  recognize 
that  a  financially  healthy  Farm  Credit 
System  Is  essential  to  U.S.  agriculture. 
We  also  recognize  that  this  legislation 
Is  needed  to  resolve  the  System's  exist- 
ing problems.  This  bill  was  carefully 
designed  based  on  lessons  from  the 
past— to  address  American's  credit 
needs  In  the  future. 

Briefly.  Mr.  President,  the  legisla- 
tion reported  to  this  Chamber  in  S. 
1665.  contains  the  following  elements: 

TITLE  i:  FEDERAL  ASSISTANCE 

A  Federal  oversight  structure  similar 
to  that  used  In  the  past  to  assist 
Chrysler,  Lockheed,  and  New  York 
City  is  established. 

TITLE  Ii:  RESTRUCTURING  THE  FARM  CREDIT 
SYSTEM 

This  title  contains  two  major  ele- 
ments. The  first  Is  a  system  funded  in- 
surance pool  beginning  In  1992.  The 
purpose  of  this  "pool"  Is  to  provide  ad- 
ditional assurances  to  the  investment 
community  by  avoiding  the  complicat- 
ed and  often  troublesome  voluntary 
loss  sharing  agreements  used  by  Farm 
Credit  System  institutions  In  the  last 
few  years. 

The  second  major  element  In  this 
title  allows  the  voluntary  merger  of 
both  like  and  unlike  Farm  Credit 
System  entities.  This  language  recog- 
nizes that  forced  structural  reform 
does  little  to  address  the  fundamental 
problems  of  financial  losses  and  high 
cost  debt  that  face  several  units  of  the 
Farm  Credit  System  today. 

TITLE  IIi:  CAPITALIZATION 

This  title  permits  the  formation  of 
at-risk  capital  and  emphasizes  capitali- 
zation of  the  institution,  rather  than 
of  the  loan.  While  institutions  will  be 
given  the  much  needed  flexibility  to 
establish  capitalization  procedures, 
farmer-owners  and  Federal  policymak- 
ers will  never  again  have  to  question 
whether  stock  Is,  or  is  not,  "at  risk." 

TITLE  IV:  BORROWERS'  RIGHTS 

This  title  affords  the  borrower- 
owners  of  the  Farm  Credit  System  cer- 
tain rights,  to  Include:  First,  restruc- 
turing of  distressed  loans  to  family 
farmers;  second,  eligibility  to  purchase 
or  lease  land  when  the  resources  are 
not  there  to  avoid  foreclosure;  and 
third,  the  right  of  first  refusal  by  the 
previous  owner  when  the  System 
elects  to  sell  acquired  property. 

TITLE  V:  STATE  MEDICATION  PROGRAM 

Meditation,  when  It  Is  properly  car- 
ried out,  can  help  avoid  lengthy  and 
very  costly  litigation.  Several  States 
have  reported  excellent  results  regard- 


ing the  success  of  such  programs  In  re- 
solving loan  disputes  to  the  satisfac- 
tion of  all  parties.  For  these  reasons, 
the  committee  bill  provides  for  a  Fed- 
eral matching  grant  for  State  media- 
tion programs. 

TITLE  Vi:  FARMERS  HOME  ADMINISTRATION 

This  title  applies  the  same  advan- 
tages of  loan  restructuring  afforded 
the  Farm  Credit  System  borrowers  to 
Farmers  Home  Administration  bor- 
rowers. It  will  allow  Farmers  Home  to 
turn  nonperforming  loans  into  paying 
assets.  It  also  establishes  an  appeals 
process  that  develops  a  hearing  mech- 
anism for  borrowers  who  have  had  ad- 
verse decisions  on  their  loans. 

TITLE  VIi:  SECONDARY  MARKET 

This  title  provides  for  the  creation 
of  a  secondary  market  for  agricultural 
and  rural  housing  loans  to  increase 
the  availability  of  long-term  fixed  in- 
terest loans  for  farmers  and  ranchers. 

TITLE  VIIi:  MISCELLANEOUS 

This  title  has  three  major  sections. 

Section  1  requires  outside  directors 
for  Farm  Credit  System  associations 
and  for  the  Farm  Credit  System  dis- 
trict board  of  directors  to  provide 
needed  financial  expertise  to  the 
boards. 

Section  2  requires  the  Secretary  of 
Agriculture  to  offer  the  right  of  first 
refusal  to  holders  of  notes  and  other 
obligations  sold  under  the  loan  asset 
sales  program  of  the  Farmers  Home 
Administration. 

Section  3  provides  for  the  placement 
of  inventory  land  held  by  financial  in- 
stitutions Into  the  USDA  Conservation 
Reserve  Program. 

I  ask  my  colleagues  to  join  me  In 
voting  for  final  passage  of  this  legisla- 
tion. If  passed,  financially  troubled 
Farm  Credit  System  institutions  will 
be  given  the  opportunity  to  again 
become  viable,  and  farmers  and  ranch- 
ers will  be  assured  of  adequate  credit 
at  reasonable  rates  for  the  foreseeable 
future. 

Mr.  President.  I  am  going  to  yield 
momentarily  to  the  distinguished  Sen- 
ator from  Indiana.  I  might  say,  Mr. 
President,  that  it  would  be  impossible 
for  us  to  have  this  bill  on  the  floor 
without  his  guidance  and  leadership 
and  strenuous  efforts  on  behalf  of  it. 
It  was  a  case  where  it  was  a  real  pleas- 
ure for  me  as  the  new  chairman  of  the 
committee  to  be  working  with  Senator 
Lugar  and  Senator  Boren  and  Senator 
BoscHWiTZ  and  others  who  worked  so 
hard  to  bring  together  the  kind  of  bi- 
partisan efforts  necessary  for  this  bill. 
In  fact,  I  applaud  all  the  members  of 
our  committee  In  that  regard.  This  is  a 
urgent  bill,  Mr.  President.  The  leader- 
ship. Senator  Byrd  and  Senator  Dole, 
have  also  shown  great  responsibility 
by  putting  this  bill  on  their  lists  of 
leadership  musts  this  year.  It  Is  a  lead- 
ership must.  We  must  get  It  out  of  this 
Chamber  so  we  can  go  to  conference, 
and  hopefully  we  can  have  a  final  bill 
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either  before  we  recess  at  Christmas 
or  at  least  have  the  outline  of  a  final 
bUl. 

I  yield  to  my  good  friend  from  Indi- 
ana. 

Mr.  COCHRAN.  Mr.  President, 
before  the  Senator  yields  to  the  distin- 
guished Senator  from  Indiana,  I 
wonder  if  he  might  yield  to  me  for  a 
question  which  would  not  take  too 
long? 

Mr.  LEAHY.  Certainly. 

Mr.  COCHRAN.  Mr.  President,  I  ap- 
preciate the  Senator  yielding. 

In  the  statement  of  the  distin- 
guished chairman  of  our  committee  he 
talks  about  the  bipartisan  nature  of 
the  effort  that  was  made,  the  fact  that 
the  Subcommittee  on  Farm  Credit 
unanimously  reported  the  bill  to  the 
full  committee.  I  do  not  recall  any 
votes  against  the  bill  in  the  full  com- 
mittee. It  may  very  well  have  been 
unanimous  then,  I  think  it  was. 

I  wonde.-,  therefore,  why  it  is  that  S. 
1665,  the  bill  before  the  Senate,  is 
sponsored  by  Democrats  only?  I  recall 
introducing,  with  the  distinguished 
Senator  from  Arkansas,  Senator 
Pryor,  a  separate  bill  which  we  looked 
to  in  the  markup  process  for  some  of 
the  provisions  that  were  eventually  in- 
cluded in  this  bill.  There  were  other 
Senators  on  the  Republican  side  of  the 
aisle  who  offered  amendments  which 
were  included  sis  a  part  of  the  bill.  The 
distinguished  Senator  from  Minneso- 
ta, who  is  the  ranking  Republican 
member  of  the  subcommittee,  spent 
untold  hours  developing  and  helping 
craft  this  legislation:  the  distinguished 
ranking  committee  member,  Senator 
LuGAR  from  Indiana,  as  an  ex  officio 
member  of  the  subcommittee,  partici- 
pated for  hours  and  hours  and  hours, 
not  only  in  the  hearings  but  in  the 
markup  sessions,  offering  suggestions, 
and  questioning  witnesses. 

I  am  disappointed  to  see  that  the  bill 
as  presented  to  the  Senate  may  create 
the  impression  to  someone  unfamiliar 
with  the  history  of  the  bill  that  it  was 
a  concoction  of  the  Democrats  only. 
Senator  Mexcher  is  listed  as  the  prin- 
cipal sponsor.  Mr.  Boren  is  listed,  Mr. 
Conrad,  Mr.  Bordick,  Mr.  Pryor,  and 
Mr.  Harkin. 

I  do  not  know  what  the  process  is  for 
reforming,  as  we  do  in  the  chancery 
court,  an  instrument  to  make  it  con- 
form to  the  facts  or  the  intent  of 
those  who  drafted  it.  But  I  think,  Mr. 
Chairman,  that  if  my  point  is  well 
taken,  this  document  ought  to  be  re- 
formed so  that  those  who  were  in- 
volved in  crafting  the  bill  could  be 
given  credit  for  their  participation  in 
the  process. 

Mr.  LELAHY.  Mr.  President,  I  say  to 
my  good  friend  from  Mississippi  that 
it  certainly  was  not  ray  intention  to 
suggest  this  was  a  Democratic  bill.  In 
fact,  I  probably  said  between  yester- 
day and  today  at  least  a  half  a  dozen 
or  more  times— I  had  spoken  of  the  ef- 


forts of  both  Republicans  and  Demo- 
crats to  put  this  together,  not  only  in 
the  committee  but  also  the  Republi- 
can and  Democratic  leadership  of  the 
Senate  in  bringing  it  up  here.  Senator 
BoREN  said  much  the  same  and  ap- 
plauded the  efforts  of  those  who 
worked  with  him.  It  was  the  statement 
back  from  the  Republican  side  saying 
the  same. 

The  original  bill,  as  I  understand  it, 
was  used  as  a  vehicle.  In  fact,  it  says 
that  we  struck  out  all  after  the  enact- 
ing clause  and  then  inserted  a  new  bill 
which  was  the  bill  that  came  out  of 
the  committee.  I  would  be  perfectly 
willing  to  see  all  members  of  the  com- 
mittee, if  that  would  be  their  desire, 
listed  as  sponsors  of  this  bill.  I  do  not 
want  to  see  it  as  a  Leahy  bill,  a  Boren 
bill,  a  Lugar  bill,  a  Cochran  bill,  a  Mel- 
cher  bill,  or  anybody  else.  I  think  this 
is  a  Senate  Agriculture  Committee  bill 
and  a  good  one  and  that  is  the  way  it 
has  been. 

In  the  13  years  I  have  served  on  the 
Senate  Agriculture  Committee  I  have 
never  seen  an  effort  of  such  complex- 
ity where  Republicans  and  Democrats 
have  worked  so  hard  together  contrib- 
uting to  the  bill.  It  would  be  hard  for 
me  to  point  to  that  bill  and  say  any 
one  Senator  wrote  this  bill,  because  it 
was  individuals  in  both  parties  who 
did. 

I  would  suggest,  and  perhaps  the  dis- 
tinguished Senator  from  Indiana  may 
want  to  check  with  members  on  his 
side  if  it  is  agreeable  with  them,  as  it  is 
with  me.  that  before  this  bill  leaves 
the  floor  that  we  have  unanimous  con- 
sent that  all  Senators  who  wish  to  be 
are  listed  as  cosponsors  of  it.  Because 
the  Senator  from  Mississippi  is  abso- 
lutely right.  This  bill  would  not  be 
here  if  it  were  not  for  some  of  the 
most  talented  members  of  the  Repub- 
lican Party,  some  of  the  most  talented 
members  of  the  Democratic  Party, 
who  have  put  untold  hours  in  to  make 
it  possible.  Certainly  the  Senator  from 
Mississippi  is  one  of  those  who  has. 

Unfortunately  for  Senator  Cochran, 
his  office  is  right  across  from  the 
Senate  Agriculture  Committee,  so  he 
got  yanked  over  there  probably  even 
more  than  he  would  like  working  on 
that  bill. 

As  I  stated  on  the  floor  yesterday 
and  today,  this  bill  would  not  be  here 
without  the  untiring  efforts  of  the  dis- 
tinguished Senator  from  Indiana.  Sen- 
ator Lugar.  It  would  not  be  on  the 
floor  unless  the  distinguished  Demo- 
cratic leader.  Senator  Byrd,  and  the 
distinguished  Republican  leader.  Sena- 
tor Dole,  had  put  it  on  their  lists  of 
"must"  legislation.  This  is  truly  a  bi- 
partisan bill. 

As  the  chairman,  I  would  not  want  it 
referred  to  any  other  way  and  I  would 
be  happy  to  sit  down  with  the  Senator 
from  Mississippi  and  the  Senator  from 
Indiana,  Senator  from  Oklahoma,  Sen- 


ator BoREN.  and  others,  and  determine 
just  how  best  we  list  cosponsors. 

I  would  be  happy  to  put  my  name 
last  so  that  everybody  else  can  be 
ahead  of  me.  I  will  come  in  there  at 
the  end.  I  just  want  this  bill  to  pass. 
We  need  it. 

Mr.  COCHRAN.  Mr.  President,  I  ap- 
preciate very  much  the  comments  of 
the  distinguished  chairman  of  the 
committee.  I  observe,  too,  that  his 
name  has  been  left  off  the  bill  and 
that  is  an  injustice  as  well. 

Mr.  LELAHY.  You  know,  this  was  in  a 
true  sense  of  bipartisanship.  Both 
former  Speaker  Sam  Raybum  and 
President  Ronald  Reagan  have  said 
many  times,  it  is  amazing  what  you 
can  accomplish  if  you  do  not  care  who 
gets  credit  for  it.  We  have  accom- 
plished a  great  deal  with  this  bill  and 
when  it  passes  I  will  be  happy  to  see 
my  name  last.  I  just  want  the  bill  to 
pass. 

I  yield  to  the  Senator. 

Mr.  LUGAR.  Would  the  Senator 
yield  for  a  question  before  he  yields 
the  floor? 

Mr.  LEAHY.  Yes. 

Mr.  LUGAR.  Mr.  President,  in  view 
of  the  colloquy  in  which  we  have  en- 
gaged—the Senator  from  Mississippi 
has  made  an  excellent  point— would  in 
fact  both  Republican  and  Democratic 
leadership  today  find  those  Members 
who  wish  to  be  associated  with  this 
bill  up  front  so  that  their  names  might 
be  listed  as  completely  as  possible?  Be- 
cause I  think  there  are  many  persons 
on  our  side  of  the  aisle  who  clearly 
want  to  be  associated  with  the  bill. 

Obviously  the  chairman  wants  to  be 
associated  and  his  name  has  been 
omitted.  It  really  should  be  first  and 
not  last. 

Mr.  LEAHY.  I  will  put  it  last. 

Mr.  LUGAR.  So  perhaps  even  as  we 
are  in  the  process  of  debating  the  bill 
our  colleagues  might  be  helping  us  by 
furnishing  their  names.  Some  will  be 
obvious,  namely  the  members  of  the 
committee.  All  of  them  I  think  will 
want  to  be  associated  with  this  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  before  this 
bill  leaves  the  floor  that  the  Senator 
from  Indiana  and  I  be  able  to  present 
to  the  Senate  the  list  of  sponsors  and 
cosponsors  to  be  shown  as  the  spon- 
sors and  cosponsors  of  S.  1665. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Without  objection,  that  will 
be  the  order. 

The  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  want 
to  begin  by  reciprocating  the  very  gen- 
erous comments  which  have  been 
made  by  the  distinguished  chairman 
of  our  committee  about  the  support  of 
many  persons  on  both  sides  of  the 
aisle. 
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He  has  been  particularly  generous 
with  regard  to  his  comments  about 
Republican  members  of  the  committee 
who  participated  in  the  markup  and  in 
this  debate. 

It  has  been  a  genuine  pleasure  to 
work  with  the  chairman  of  the  Agri- 
culture Committee  to  try  to  fashion  an 
extremely  complex  but  extremely  im- 
portant piece  of  legislation. 

I  would  likewise  commend  the  distin- 
guished chairman  of  the  subcommit- 
tee, Senator  Boren,  who  was  invalu- 
able in  his  work,  extraordinarily  diplo- 
matic and  knowledgeable,  and  also  the 
distinguished  ranking  member  of  that 
subcommittee.  Senator  Boschwitz. 
who  has  devoted  so  much  of  his  own 
thinking  to  this  bill  as  well  as  his  vig- 
orous presence  in  our  meetings. 

There  are  so  many  other  members  of 
the  committee  who  come  to  mind  and 
I  do  not  want  to  slight  any  of  them.  I 
will  refer  to  the  distinguished  Senator 
from  Mississippi,  Senator  Cochran. 
who  has  made  an  enormous  contribu- 
tion to  this  process. 

Senator  Karnes  of  Nebraska,  a  new 
member  on  our  committee,  has  made  a 
vital  contribution  concerning  farm 
credit. 

Senator  Conrad  came  to  the  sub- 
committee and  expressed  the  view- 
points of  so  many  constituents  which 
are  so  important,  as  with  Senator 
Daschle  who  has  had  so  much  experi- 
ence with  persons  who  have  great 
problems  in  agriculture  presently,  who 
have  great  need  for  this  bill. 

Senator  Harkin  made  an  enormous 
contribution,  along  with  Senator 
Conrad  and  Senator  Daschle,  on  the 
Farmers  Home  section,  particularly. 

Senator  Melcher  has  devoted  a 
great  deal  of  time  and  thought  to  this 
issue  throughout  his  years  of  associa- 
tion on  the  conmiittee. 

Mr.  President,  this  does  not  exhaust 
the  list,  but  they  are  persons  whose 
contributions  are  vivid  in  my  mind  as 
we  take  up  this  legislation  on  the 
floor. 

I  want  to  indicate,  Mr.  President, 
that  I  am  enthusiastically  in  support 
of  S.  1665. 

I  want  to  begin  by  clarifying  exactly 
what  the  bill  before  the  Senate  repre- 
sents, and  what  it  does  not.  The  issue 
is  not  the  preservation  of  every  vestige 
of  a  banking  system  or  protecting  a 
group  of  investors  on  Wall  Street  or 
any  other  financial  realm.  The  issue 
instead  is  the  well-being  of  farmers— a 
specific  group  of  farmers— who  have 
struggled  to  make  a  living  for  them- 
selves and  their  families,  but  for  many 
reasons  have  run  into  grave  financial 
difficulty. 

The  Farm  Credit  System  is  presently 
operating  under  the  Farm  Cpedtl'Act 
amendments  enacted  in  1985yand  1986. 
Current  law  provides  the /means  to 
assist  the  System.  For  example,  regu- 
latory accounting  practices  prevent 
impairment  of  borrower  stock  by  de- 


ferring accrual  of  bank  losses  to  future 
years.  The  Capital  Corporation  under 
these  amendments  works  with  limited 
powers  to  help  troubled  institutions  by 
redistributing  the  System's  capital  re- 
serves and  assisting  in  the  working  out 
of  nonaccrual  loans  and  other  asset. 
However  to  the  extent  that  the  Cap- 
ital Corporation  had  authority  to  con- 
duct this  activity  its  efforts  have  been 
hampered  by  extensive  litigation. 
Upon  depletion  of  the  System's  finan- 
cial reserves,  current  law  requires  the 
Farm  Credit  Administration  to  request 
appropriated  funds  from  the  Congress 
to  prop  up  the  ailing  institutions. 

These  tools,  however,  are  inadequate 
to  deal  with  the  full  extent  of  the 
problem.  Current  law  does  not  give  the 
Capital  Corporation  the  power  to 
merge  hopelessly  bankrupt  institu- 
tions. The  Capital  Corporation  cannot 
effectively  remove  inept  bank  manage- 
ment that  refuses  to  implement 
reform  measures.  Most  importantly, 
any  financial  assistance  provided 
under  current  law  comes  directly  from 
the  U.S.  Treasury  and  will  increase 
the  budget  deficit. 

As  the  distinguished  chairman  has 
pointed  out,  Mr.  President,  we  do  have 
that  alternative.  In  the  event  legisla- 
tion does  not  occur,  there  are  going  to 
be  demands  upon  this  system  and 
there  are  going  to  be  appropriations 
down  the  trail.  I  think  the  chairman 
has  made  a  good  case  that  through 
reform  of  the  system  we  hope  to  limit 
the  exposure  of  the  U.S.  Treasury 
very,  very  substantially. 

These  tools,  however,  are  not 
making  the  situation  better. 

In  fact,  failure  to  pass  this  legisla- 
tion could  result  in  costly  Federal  as- 
sistance under  current  law  with  no 
means  to  ensure  that  these  funds  will 
be  used  prudently  by  the  receiving  in- 
stitutions. Current  law  attempts  to 
preserve  every  vestige  of  the  Farm 
Credit  System  without  requiring  loan 
restructuring  to  ailing  farmers  and 
protecting  borrower  stock. 

S.  1665.  on  the  other  hand,  is  indeed 
reform  legislation  that  has  been  pains- 
takingly developed  by  the  Senate  Agri- 
culture Conunittee  in  over  20  hours  of 
markup  sessions.  It  eliminates  the  in- 
adequacies of  current  law  and  provides 
a  fiscally  responsible  approach  that 
relies  significantly  on  System  self-help 
efforts. 

The  bill  calls  for  establishment  of  an 
Assistance  Board  consisting  of  the  Sec- 
retary of  Treasury,  the  Secretary  of 
Agriculture,  the  Federal  Reserve 
Chairmsm.  and  two  members  appoint- 
ed by  the  President. 

Mr.  President,  this  model  is  one  that 
we  found  was  successful  in  the  Chrys- 
ler legislation,  to  take  a  vivid  example 
of  which  the  Chair  is  aware  and  in 
which  many  Senators  participated  in 
the  late  1970's. 

The  point  was  that  if  the  taxpayers 
were  to  come  to  the  assistance  of  a  fi- 


nancial system,  there  had  to  be  safe- 
guards. Safeguards  are  provided  by 
this  very  distinguished  membership— 
the  Secretary  of  the  Treasury,  the 
Secretary  of  Agriculture,  the  Chair- 
man of  the  Federal  Reserve.  These  are 
the  majority  members.  Without  their 
OK.  funds  do  not  go  to  an  institution 
that  has  a  plan.  It  has  to  have  a  good 
plan  to  pass  muster  through  this 
board  before  funds  are  dispensed.  It  is 
a  critically  important  point.  Mr.  Presi- 
dent. 

It  seems  to  me  that  the  Agriculture 
Committee  has  dealt  with  this  respon- 
sibly and  by  the  numbers  in  terms  of 
the  criteria  by  which  money  would 
flow  to  the  Farm  Credit  System. 

The  Assistance  Board  will  have  the 
authority  to  approve  an  insolvent 
bank's  business  plan,  the  authority  to 
require  the  setting  of  interest  rates 
based  upon  marginal  cost  pricing,  au- 
thority to  remove  bank  managers  or 
employees  who  refuse  to  take  aggres- 
sive action  toward  self-help  measures, 
and  finally,  authority  to  require  merg- 
ers of  banks  and  associations  whose  fi- 
nancial condition  has  deteriorated 
beyond  repair.  These  powers  are  in 
large  measure  the  reason  this  legisla- 
tion can  be  characterized  as  a  reform 
bill  and  not  simply  a  bank  bailout. 

The  Assistance  Board  will  ensure 
that  any  taxpayer-financed  assistance 
will  not  be  given  to  those  institutions 
that  refuse  to  take  responsible  meas- 
ures to  help  themselves.  The  Board  is 
similar  in  structure  and  power  to  the 
Chrysler  Board,  as  I  pointed  out,  that 

1  proposed  in  1979  which  helped  lead 
that  troubled  entity  back  to  profitabil- 
ity. 

The  Assistance  Board  will  attempt 
to  correct  three  basic  problems  that 
have  resulted  in  approximately  $4.2 
billion  in  System  losses  during  the  last 

2  year^: 

First,  excessive  overhead  expenses 
due  to  an  obsolete  structure  and  con- 
siderable duplication  among  System 
institutions  amounting  to  about  $800- 
$900  million  annually,  in  what  we  be- 
lieve is  excessive  overhead.  These  ex- 
penses have  helped  to  make  the  Sys- 
tem's intere^  rates  less  competitive 
than  the  rates  available  from  commer- 
cial banks  and  other  lenders,  thus 
leading  to  the  demise  of  some  ele- 
ments of  the  System. 

Second,  addressing  the  problem  of 
poor  managers  who  have  refused  or 
failed  to  make  tough  decisions  and  to 
take  bold  actions  in  the  past  to  elimi- 
nate the  root  causes  of  the  financial 
problems  facing  spme  institutions  in 
order  to  avoid  the  financial  crises  that 
they  now  face.  In  many  instances  the 
System  can  improve  their  financial  po- 
sition by  simply  restructuring  their 
nonaccrual  loan  portfolio  into  inter- 
est-bearing loan  accounts.  With  the 
exception  of  the  St.  Paul  district,  this 
fact  has  largely  been  ignored. 
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Third,  the  failure  of  System  banks 
to  respond  to  obvious  merger  situa- 
tions needed  to  bring  about  cost  sav- 
ings measures.  Contrary  to  popular 
belief,  the  System  has  large  financial 
reserves  in  excess  of  $1.2  billion  and 
many  problems  can  be  solved  by 
simply  merger  a  troubled  back  with  a 
healthy  one  that  has  large  financial 
reserves.  Under  the  provisions  of  the 
bill,  the  Board  may  require  a  merger 
as  a  condition  for  receiving  financial 
assistance.  Poorly  managed  and  ineffi- 
cient banks  and  associations  should  be 
merged  with  other  entities  that  have  a 
better  track  record. 

Many  aspects  of  the  present  Farm 
Credit  System  will  be  brought  to  a 
close  by  the  Assistance  Board.  Banks 
and  associations  will  be  merged,  and 
bad  management  removed.  This  was 
clearly  the  committee's  objective— a 
tough-minded,  fast-acting  Assistance 
Board  whose  purpose  will  not  simply 
be  to  protect  every  vestige  of  current 
Farm  Credit  System. 

Mr.  President,  while  this  legislation 
is  tough  on  the  Farm  Credit  System, 
by  all  measures  it  is  a  particularly  gen- 
erous bill  for  the  System  s  present  bor- 
rowers, and  other  debt-ridden  farmers. 

The  bill  requires  the  Farm  Credit 
System  banks  receiving  assistance 
from  the  Assistance  Board  to  restruc- 
ture and  write  down  delinquent  farm 
loans  to  the  net  present  value  of  each 
particular  loan.  A  delinquent  borrower 
whose  net  equity  has  fallen  due  to  de- 
clines in  land  values  will  have  the  op- 
portunity to  reduce  his  or  her  out- 
standing indebtedness  to  the  current 
liquidation  value  of  the  collateral 
property.  For  many  farmers,  this  debt 
write  down  requirement  will  enable 
them  to  remain  in  farming. 

I  might  point  out,  Mr.  President, 
this  body— in  fact,  the  Congress  as  a 
whole— passed  chapter  12  in  the  bank- 
ruptcy legislation  which  gives  certain 
options  currently  to  farmers.  We  are 
not  rewriting  the  law  in  that  respect. 
We  are  taking  cognizance  of  options 
that  are  already  available  to  farmers 
trying  to  incorporate  this  into  a  more 
efficient  management  of  the  Farm 
Credit  System. 

These  mandatory  restructuring  pro- 
visions are  further  strengthened  by 
the  fact  that  decisions  not  to  restruc- 
ture are  monitored  and  reviewed  at 
both  the  district  and  national  levels- 
first  by  the  applicable  district  special 
asset  group  and  then  by  a  National 
Special  Asset  Council  on  a  sample 
basis.  This  two-tiered  review  will  help 
to  ensure  that  farmers  are  receiving 
fair  treatment  through  the  loan  re- 
structuring process.  This  will  be  par- 
ticularly helpful  in  those  situations 
where  the  local  loan  officer  and  the 
borrower  have  a  poor  working  rela- 
tionship and  a  negotiated  settlement 
between  the  two  adversaries  is  unlike- 
ly. 


The  bill  contains  an  extensive  bor- 
rower's bill  of  rights  section  that  pro- 
vides further  protections  and  benefits 
to  distressed  farmers.  Borrowers  who 
lose  their  land  would  have  first  option 
to  rent  or  purchase  the  property  back 
from  their  lenders  at  current  market 
rates. 

Borrowers  are  guaranteed  complete 
access  to  their  loan  files  so  that  they 
will  better  understand  the  credit  poli- 
cies of  the  lender  and  the  reasons 
behind  adverse  credit  decisions.  The 
bill  requires  System  institutions  to 
fully  disclose  their  real  rates  of  inter- 
est including  provisions  for  the  pur- 
chase of  stock  and  they  are  required  to 
notify  borrowers  of  any  changes  in  the 
rates  of  interest. 

Finally,  the  borrowers'  right  section 
allows  borrowers  to  obtain  upon  re- 
quest copies  of  stockholders'  mailing 
lists  in  order  to  promote  open  commu- 
nications and  oversight  by  the 
member/borrowers.  Access  to  these 
lists  will  be  particularly  important 
prior  to  membership  votes  on  mergers 
and  consolidations  of  banks  and  asso- 
ciations. 

The  chairman  has  pointed  out  the 
very  broad  support  this  bill  has.  I  have 
received  letters,  as  he  has.  from  mem- 
bers of  each  of  the  groups  that  the 
chairman  listed  and  they  cover  the  en- 
tirety of  American  agriculture  and 
American  banking  and  financial  asso- 
ciations. 

I  am  aware  of  the  budgetary  climate 
that  we  face  as  we  consider  this  legis- 
lation. I  am  also  aware  that  the  Con- 
gressional Budget  Office  has  provided 
a  cost  estimate  that  reflects  an  annual 
direct  spending  under  this  legislation 
of  $90  million  in  fiscal  year  1988:  $80 
million  in  fiscal  year  1989:  $140  million 
in  fiscal  year  1990:  $110  million  in 
fiscal  year  1991:  and  $30  million  in 
fiscal  year  1992.  In  addition,  the  bill 
provides  an  annual  authorization  for 
appropriations  of  about  $200  miOion 
in  connection  with  the  subsidy  of  in- 
terest on  System  issued  Government 
guaranteed  bonds,  with  the  total  level 
of  expenditures  during  the  first  5 
years  being  estimated  by  CBO  to  be 
$820  million. 

Despite  these  levels  of  expenditures, 
the  cost  of  this  bill  is  reasonable  when 
compared  to  the  alternatives  of  de- 
fault on  System  obligations  or  imple- 
mentation of  the  1985  amendments. 
Less  than  6  months  ago,  the  System 
and  many  Members  of  Congress  were 
proposing  a  $6  billion  line  of  credit  to 
the  U.S.  Treasury  in  fiscal  year  1988 
alone. 

S.  1665  is  a  delicately  balanced  com- 
promise. Indeed,  I  could  suggest  many 
improvements  in  the  bill,  but  to  do  so 
would  destroy  the  compromise  and 
with  it  the  hope  of  enacting  a  respon- 
sible approach  to  our  farm  credit  prob- 
lems. I  urge  all  Members  to  withhold 
offering  amendments  that  will  in- 
crease the  cost  of  the  bill  or  that  will 


erode  the  balance  between  the  Gov- 
ernment contribution  and  the  Sys- 
tem's self-help  contribution  as  they 
are  envisioned  in  this  package.  Any 
amendments  of  this  nature  will  be 
most  strongly  opposed  by  the  adminis- 
tration and  would  threaten  passage  of 
this  bill  prior  to  our  adjournment. 

Mr.  President,  let  me  just  follow  on 
by  making  this  point  I  suppose  in  still 
a  different  form.  Throughout  our 
markups,  we  were  pleased  with  abnor- 
mal participation,  as  the  distinguished 
Senator  from  Oklahoma  pointed  out 
yesterday,  of  members  of  the  subcom- 
mittee. The  chairman  will  testify  that 
we  had  an  extraordinary  turnout  for 
the  markups  and  full  participation  by 
all  of  the  members  who  came  to  a  19 
to  0  unanimous  vote.  We  have  worked 
carefully  with  the  administration 
throughout  months  of  time  on  a 
number  of  very  tortuous  subjects  that 
could  have  led  to  a  breakdown  of  the 
whole  process.  At  this  point,  I  am 
pleased  to  say  that  the  compromise 
that  we  have  S.  1665,  the  bipartisan, 
unanimously  forged  document,  has 
support  of  the  administration.  But  it  is 
tenuous  support  based  upon  a  great 
deal  of  give  and  take. 

To  be  very  candid,  Mr.  President, 
there  were  strenuous  compromises  to 
be  made  between  the  problem  of  the 
safety  and  the  integrity  and  the  future 
of  the  Farm  Credit  System  and  the  at- 
tention given  to  individual  farmers, 
particularly  in  the  Farmers  Home  sec- 
tion. To  the  extent  that  each  and 
every  individual  farmer  is  being  assist- 
ed, the  problems  for  the  Farm  Credit 
System  and  its  elements  are,  of  course, 
maule  more  difficult  than  they  would 
be  by  a  competitive  banking  situation 
that  did  not  have  those  guidelines  and 
that  need  for  compassionate  individual 
services.  I  think  we  all  recognize  that. 
We  recognize  that  the  costs  of  doing 
business  in  this  way  are  reflected  in  a 
sense  in  the  costs  that  taxpayers  will 
be  involved  in  in  the  direct  assistance 
of  the  Farmers  Home  situation  and 
the  subsidies  of  interest.  In  fact,  we 
have  a  delicate  balance,  it  seems  to 
me,  with  regard  to  the  entire  credit 
system  of  the  country.  One  reason  the 
U.S.  Treasury  has  paid  very  careful  at- 
tention to  this  legislation  is  that  cer- 
tain elements  of  the  Farm  Credit 
System  are  very  close  to  default.  It  is 
assumed  that  the  U.S.  Government 
would  come  to  their  rescue.  This  pack- 
age is  the  rescue,  but  it  is  not  only 
rescue:  it  is  reform.  It  says  in  order  to 
get  to  this  money,  you  have  to  change 
management  practices.  You  have  to 
get  efficient  employees.  You  have  to 
get  several  hundred  million  dollars  of 
System  overhead  out  of  the  situation. 
It  is  a  very  important  balance. 

Now,  Mr.  President.  I  think  we  are 
faced  with  a  technical  problem  legisla- 
tively and  we  need  to  get  to  confer- 
ence. The  House  of  Representatives 


has  passed  a  bill  that  has  many  simi- 
larities but  substantial  differences,  as 
CBO  has  already  analyzed.  If  compro- 
mise can  come  with  the  other  body,  a 
conference  report  still  needs  to  come 
back  through  this  body.  The  details  of 
the  bill  require  about  100  days  in 
structuring  the  Capital  Improvements 
Board  and  all  the  elements  that  are  in- 
volved. In  essence,  the  Farm  Credit 
System  sort  of  holds  in  the  balance 
while  we  are  at  our  work. 

In  the  event  that  the  compromise 
which  has  been  fashioned  in  commit- 
tee for  some  reason  were  to  be  disrupt- 
ed by  aunendments  today,  it  is  not  at 
all  difficult  to  see  the  entire  process 
floundering.  I  join  the  distinguished 
chairman  of  the  committee  and  the 
distinguished  chairman  of  the  subcom- 
mittee and  ranking  member  in  asking 
all  Members  to  cooperate,  if  they  pos- 
sibly can,  with  us  in  the  speedy  pas- 
sage of  this  bill  without  amendments 
that  will  deflect  at  least  our  attention 
from  the  need  to  get  to  conference, 
the  need  for  constructive  legislation 
which,  in  fact,  targets  money  where  it 
needs  to  go  in  rapid  fashion  to  help  in- 
dividual farmers,  to  help  elements  of 
the  System,  and  to  do  so  at  a  mini- 
mum of  expense  to  the  taxpayers  of 
this  country. 
Mr.  President,  I  yield  the  floor. 
Mr.  CONRAD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  rise 
in  strong  support  of  S.  1665  the  Farm 
Credit  Act  of  1987. 

Mr.  President,  the  crafting  of  this 
bill  has  been,  I  believe,  a  textbook  in 
how  the  Senate  should  work.  There 
has  been  strong  leadership.  We  spent 
very  long  hours  working  on  this  bill. 
There  has  been  the  full  involvement 
of  the  Senators  of  the  Senate  Agricul- 
ture Committee.  A  spirit  of  compro- 
mise in  problem-solving  prevailed. 

Mr.  President,  I  want  to  first  ac- 
knowledge the  contribution  of  the 
chairman.  Senator  Leahy,  who  created 
a  climate  for  success  and  was  always 
ready  to  use  his  good  offices  to  pro- 
mote the  passage  of  this  legislation. 
Without  his  leadership,  we  could  not 
be  here  today.  I  want  to  quickly  add 
that  Senator  Lugar.  the  ranking 
men^ber  of  the  Senate  Agriculture 
Committee,  deserves,  too,  major  credit 
for  bringing  their  bill  successfully  to 
the  floor.  He  participated  fully  in  the 
markups  in  the  subcommittee,  and  his 
evenhanded  and  professional  approach 
helped  make  the  markup  productive. 

I  want  to  salute  the  chairman  of  the 
committee,  and  the  ranking  member 
of  the  committee  for  a  really  textbook 
case  of  leadership.  Partisanship  was 
put  on  the  shelf.  Serious  problem-solv- 
ing was  the  order  of  the  day.  I  also 
want  to  commend  the  hard  work  and 
dedication  of  Senator  Boren,  the 
chairman  of  the  Subcommittee  on 
Farm    Credit.    Senator    Boren    per- 


formed brilliantly.  He  carefully  lis- 
tened to  all  opposing  viewpoints  and 
time  after  time  when  it  appeared  the 
process  of  moving  this  bill  ahead 
might  break  down.  Senator  Boren 
somehow  managed  to  bring  us  back  on 
track.  Again,  without  Senator  Boren's 
leadership,  this  bill  would  not  be 
before  us  today. 

I  also  want  to  commend  my  friend 
and  colleague  from  the  State  of  Min- 
nesota, Senator  Boschwitz,  the  rank- 
ing minority  member  on  the  subcom- 
mittee who  worked  extremely  hard  to 
help  develop  this  package  and  was  in- 
strumental in  the  development  of 
many  of  the  compromises  between 
competing  interests. 

I  heard  over  and  over  from  Senators 
who  have  been  in  this  body  for  more 
than  a  decade  that  never  before  have 
they  seen  the  kind  of  commitment  to 
time  and  the  kind  of  evenhanded  bi- 
partisanship that  was  at  work  in  the 
markup  of  this  bill.  I  think  those  are 
the  leaders  who  should  take  special 
credit  for  what  occurred. 

Finally,  Mr.  President.  I  would  like 
to  commend  the  Department  of  Agri- 
culture for  their  willingness  to  negoti- 
ate on  the  Farmers  Home  provisions  in 
this  bill.  I  know  that  many  at  USDA 
were  philosophically  opposed  to  the 
original  restructuring  provisions  in  the 
legislation.  But  I  appreciate  their  will- 
ingness to  reach  a  common  ground. 

Mr.  President,  many  others  have  dis- 
cussed the  importance  of  this  legisla- 
tion. Let  me  emphasize  how  critical 
this  bill  is  to  the  entire  country.  The 
Farm  Credit  System  is  the  largest  fi- 
nancial institution  in  this  country.  It 
is  a  farmer-owned  cooperative  char- 
tered by  the  U.S.  Government  to  pro- 
vide credit  at  reasonable  rates  and 
terms  to  family  farmers  who  are  mem- 
bers of  the  cooperative.  Together  with 
the  Farmers  Home  Administration  it 
provides  over  half  of  the  agricultural 
credit  needed  by  agriculture.  To  pro- 
vide that  credit  at  reasonable  rates 
and  terms  the  FCS  sells  bonds  on  Wall 
Street.  A  failure  to  pass  this  legisla- 
tion could  result  in  the  failure  of  FCS 
to  redeem  all  of  its  outstanding  bonds. 
If  that  happens,  it  will  reduce  the  con- 
fidence of  foreigners  in  the  U.S.  Gov- 
ernment and  the  U.S.  dollar.  It  will 
reduce  the  confidence  of  investors  on 
Wall  Street  and  potentially  cause  an- 
other financial  shock  to  an  already 
weakened  U.S.  economic  system. 

At  this  time,  we  need  to  build  confi- 
dence in  our  ability  to  manage  this 
Government  and  our  economic  affairs. 
This  bill  helps  us  do  that. 

Mr.  President,  many  ask  why  do  we 
need  to  be  helping  the  largest  finan- 
cial institution  in  the  country;  why  is 
this  cooperative  in  trouble? 

Mr.  President,  there  are  many  rea- 
sons. But  let  me  focus  on  the  economy 
of  rural  America.  The  economy  in 
rural  America  is  the  major  reason  for 
the    current    financial    crisis    in    the 


Farm  Credit  System.  Real  net  farm 
income  has  fallen  40  percent  from  the 
decade  of  the  1970's  to  the  1980's. 
Even  more  telling  has  been  the  decline 
in  the  average  real  net  farm  income  of 
family-sized  farms  in  the  1980's. 

Mr.  President,  farmers  with  sales  of 
from  $50,000  to  $250,000  a  year  have 
seen  their  net  farm  income  fall  from 
an  average  of  over  $40,000  a  year  in 
the  1970's  to  a  little  over  $12,000  in 
the  1980's.  During  the  1980's  the  farm- 
ers' share  of  the  consumer  food  dollar 
has  fallen  by  50  percent.  Let  me 
repeat  that,  Mr.  President.  During  the 
1980's  the  farmers'  share  of  the  con- 
sumer food  dollar  has  fallen  by  50  p>er- 
cent.  Farmland  values  have  collapsed, 
going  down  as  much  as  64  percent  in 
some  States  since  1981. 

In  my  State,  farmland  values  have 
fallen  about  40  percent  in  that  time 
period.  For  many  farmers  land  is  not 
only  worth  much  less  than  they  paid 
for  it,  but  its  productive  value,  the 
income  it  generates,  has  fallen  even 
further.  The  fact  is  that  billions  of 
dollars  of  bad  debt  exist  in  rural 
America.  It  will  not  go  away.  It  cannot 
be  paid.  It  must  be  handled  in  a  care- 
ful and  orderly  manner  if  we  are  to 
prevent  a  further  precipitous  collapse. 
This  farm  credit  legislation  will  allow 
us  to  do  that. 

Some  argue  that  increasing  exports 
are  helping  farmers  substantially  and 
that  recovery  is  just  around  the 
comer.  Well,  it  is  true  that  volume  of 
exports  have  increased  substantially. 
Export  earnings  in  wheat  and  feed 
grains  have  actually  declined  due  to 
falling  prices.  The  recession  in  agricul- 
ture, Mr.  President,  is  the  reason  we 
need  this  bill. 

In  a  recent  visit  to  my  State  I  took  a 
tour  of  22  cities  for  town  hall  meetings 
and  in  town  after  town  after  town  I 
heard  people  ask  me  to  do  something 
and  do  it  quickly  about  the  Farm 
Credit  System  or  they  could  not  hold 
out  much  longer.  Mr.  President.  S. 
1665  answers  that  cry.  S.  1665  provides 
real  solutions  to  these  problems.  It  re- 
capitalizes the  Farm  Credit  System 
and  does  it  in  the  least  costly  way  for 
the  American  taxpayers.  It  provides 
for  restructuring  of  delinquent  bor- 
rower loans  if  restructuring  will  save 
money  for  the  Farm  Credit  System. 

This  will  put  literally  hundreds  of 
millions  of  dollars  of  delinquent  debt 
back  on  the  books  paying  interest.  S. 
1665  protects  borrowers'  rights.  It  will 
allow  interest  rates  charged  borrowers 
to  decline.  It  creates  a  program  to  sup- 
port State  mediation  programs,  and  S. 
1665  creates  a  secondary  market  for 
agricultural  real  estate  debt. 

This  provision  will  help  provide  li- 
quidity to  rural  financial  institutions. 

I  should  note  the  Federal  Deposit 
Insurance  Corporation  believes  this 
provision  will  reduce  the  riskiness  of 
agricultural  lending  in  the  long  term. 
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And  S.  1665  provides  for  the  stream- 
lining of  FmHA  procedures  for  debt 
restructuring  and  loan  servicing. 
These  provisions  are  &s«ential  to  re- 
structuring of  U.S.  agriculture. 

Mr.  President,  title  VI  of  this  act. 
farmers  home  loan  restructuring,  con- 
tains a  number  of  important  provi- 
sions that  were  contained  in  a  bill  I  in- 
troduced earlier  this  year.  S.  1179.  I 
would  like  to  touch  on  a  few  of  the 
provisions  that  are  in  this  bill. 

The  major  provision  of  this  title  is 
the  loan  restructuring  changes  con- 
tained in  section  613.  This  section  di- 
rects the  Farmers  Home  Administra- 
tion to  restructure  loans  of  delinquent 
borrowers  if  such  a  restructuring 
would  allow  for  a  greater  recovery  by 
the  Federal  Government. 

This  bill  requires  debt  restructuring 
only  when  it  will  save  the  Federal 
Government  money.  That  point.  Mr. 
President,  needs  to  be  emphasized. 
Data  from  the  General  Accounting 
Office  and  testimony  from  the  Admin- 
istrator of  FmHA  verifies  that  FmHA 
has  over  $10  billion  in  delinquent 
farmer  borrower  debt.  Over  $6  billion 
of  that  total  has  been  delinquent  for 
over  3  years. 

Mr.  President,  only  a  vigorous  re- 
structuring program  will  put  some  of 
this  back  on  the  books  as  performing 
assets.  The  bad  debt  problem  in  agri- 
culture is  real.  It  will  not  go  away,  and 
it  must  t}e  dealt  with. 

Mr.  President,  our  choice  is  to  either 
pay  now  or  pay  later.  That  is  the  ques- 
tion before  us.  The  debt  in  agriculture 
is  ^hanging  over  us.  It  will  be  dealt 
with.  The  question  is  whether  we  vig- 
orously attack  the  problem  and  con- 
front it  now.  or  wait  for  it  to  grow  and 
become  more  difficult  to  confront  in 
the  years  ahead. 

The  remainder  of  the  provisions  of 
title  VI  are  designed  to  ease  the  re- 
structuring of  transition  of  agriculture 
in  the  remainder  of  the  1980's. 

Section  603  gives^FmHA  authority  to 
set  up  a  debt  restructuring  program 
for  guaranteed  loans  in  addition  to 
that  provided  for  direct  loans. 

Section  604  directs  the  FmHA  to 
provide  adequate  notice  of  loan  servic- 
ing options. 

This  provision  will  clear  up  the  legal 
mess  concerning  unconstitutional  no- 
tices to  thousands  of  farmer-lwrrowers 
across  the  country.  It  should  hasten 
the  end  of  the  current  litigation. 

Section  606  will  set  up  a  more  inde- 
pendent appeals  process  for  FmHA 
borrowers. 

I  should  point  out  that  the  change 
in  the  appeals  process  was  developed' 
by  USDA.  I  consider  it  a  major  step 
forward  for  the  agency. 

Section  608  provides  for  income  re- 
lease of  up  to  $18,000  per  year  for  1 
year  for  those  farmers  whose  loans 
were  accelerated  under  the  unconstitu- 
tional notice  procedures. 


Mr.  President,  I  would  be  the  first  to 
say  $18,000  is  not  sufficient.  Many  of 
us  pushed  for  a  higher  figure.  But  this 
bill  is  a  product  of  compromise.  There 
were  many  who  were  adamantly  op- 
posed to  the  inclusion  of  this  provision 
at  all.  There  were  many  who  were  op- 
posed to  the  inclusion  of  FmHA 
reform  provisions  at  all.  But  this  bill  is 
a  product  of  compromise.  And  without 
compromise,  these  provisions  would 
not  be  present  in  this  bill. 

Each  of  the  5.900  farmers  still  left  in 
farming  who  were  part  of  the  original 
Coleman  case  has  been  given  standing 
to  sue  the  Federal  Government  for 
violation  of  due  process  rights.  These 
suits  have  the  potential  to  cost  the 
Federal  Government  millions  of  dol- 
lars. Many  of  these  farmers  are  literal- 
ly being  starved  off  of  the  land.  This 
provision  in  section  608  will  allow  the 
5,900  who  remain  in  farming  the  op- 
portunity to  restructure  their  loans 
under  the  provisions  of  this  bill. 

In  closing  I  would  like  to  remind  my 
colleagues  of  the  Importance  of  this 
legislation  to  the  economic  recovery  of 
the  agricultural  sector,  to  the  rural 
economy,  and.  indeed,  to  our  entire 
Nation's  economy. 

In  1981.  agriculture  enjoyed  a  $25 
billion  trade  surplus  with  the  rest  of 
the  world.  To  regain  competitiveness, 
agriculture  needs  a  steady  source  of 
credit  at  reasonable  rates  of  interest. 
They  do  not  have  that  now  and  will 
not  if  this  bill  does  not  pass. 

The  bad  debt,  severely  stressed  Farm 
Credit  System  and  the  farm  recession 
are  facts.  We  are  beginning  to  see  the 
end  of  the  decline.  But  we  need  to  re- 
structure the  credit  part  of  the  agri- 
cultural sector.  Failing  to  do  so  will 
prolong  the  most  serious  economic  up- 
heaval in  the  rural  part  of  this  Nation 
since  the  Great  Depression. 

Mr.  President.  I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President.  I  appre- 
ciate very  much  the  kind  personal 
comments  made  by  the  distinguished 
Senator  from  North  Dakota. 

The  Senator  from  North  Dakota 
joined  the  Senate  Agriculture  Com- 
mittee this  year.  He  has  been  extreme- 
ly valuable  to  us  in  our  deliberations. 
He  raised  a  number  of  the  issues  that 
are  addressed  in  this  bill  and  his  influ- 
ence and  expertise  was  shown  all  the 
way  through  the  deliberations,  and  I 
appreciate  the  efforts  that  he  has 
made  there. 

Mr.  President,  I  understand  there 
may  be  some  amendments  of  a  techni- 
cal nature.  I  should  note  for  my  col- 
leagues it  would  \ye  my  intent  to  see 
this  bill  move  as  rapidly  as  possible. 

I  may  suggest,  if  we  could  see  some 
support  for  this,  a  unanimous-consent 
request  a  little  later  on  for  a  time  cer- 
tain for  completion  of  the  bill.  I  men- 
tion this  because  if  Senators  do  have 
any  amendments  I  would  hope  that 
they  would  bring  them  to  the  floor 
fairly  rapidly,  because  once  we  deter- 


mine that  there  are  no  amendments 
pending  or  no  amendments  we  know 
of  then  we  would  move  for  third  read- 
ing. 

I  know  that  there  are  a  couple  of 
housekeeping  amendments  that  are 
now  being  worked  out  in  the  kind  of 
parallel  debate  going  on  that  we  nor- 
mally have  in  these  delil)erations,  and 
so  I  would  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1213 

(Purpose:  To  ensure  the  applicability  of  cer- 
tain provisions  in  the  Consolidated  Farm 
and  Rural  Development  Act  to  notes  and 
other  obligations  sold  by  the  Secretary  of 
Agriculture) 
Mr.  BOREN.  Mr.  President.  I  send 

to  the  desk  an  amendment  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Oklahoma  [Mr.  Boren] 

proposes  an  amendment  numbered  1212. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  361.  in  line  5.  strike  out  "subsec- 
tion" and  insert  In  lieu  thereof  "subsec- 
tions". 

On  page  362.  strike  out  line  19  and  insert 
in  lieu  thereof  "tions.". 

On  page  362.  insert  the  following  before 
line  20: 

"(g)  Applicability  of  Prohibition  on 
Curtailment  or  Limitation  or  Service.— 
Section  306(b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1926(b))  shall  be  applicable  to  all  notes  or 
other  obligations  sold  or  intended  to  be  sold 
under  this  section.". 

Mr.  BOREN.  Mr.  President,  this 
amendment  which  I  have  sent  to  the 
desk  will  ensure  that  the  provision  in 
current  law  which  prohibits  the  cur- 
tailment or  limitation  of  service  of 
rural  water  associations  would  contin- 
ue to  l)e  applicable  to  any  note  or  obli- 
gation sold,  or  intended  to  be  sold,  by 
the  Secretary  of  Agriculture. 

Under  section  306(b)  of  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  the  area  served  by  an  association 
receiving  a  rural  water  and  sewer  loan 
cannot  t)e  curtailed  or  limited  by  Inclu- 
sion of  the  area  within  the  boundaries 
of  any  municipal  corporation  or  other 
public  body,  or  by  granting  any  pri- 
vate franchise  for  similar  service 
within  the  same  area  during  the  term 
of  the  rural  water  and  sewer  loan. 


As  my  colleagues  will  recall,  section 
1001  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1986  requires  the  Secre- 
tary of  Agriculture  to  sell  rural  water 
and  sewer  loans  during  fiscal  years 
1987  through  1989.  While  the  act  spe- 
cifically prohibits  the  alteration  of  the 
terms  specified  In  the  loan  If  the  loan 
is  sold,  apparently  a  question  has  re- 
cently been  raised  with  respect  to  the 
ability  of  the  Farmers  Home  Adminis- 
tration to  enforce  the  applicability  of 
section  306(b)  of  the  Consolidated 
Farm  and  Rural  Development  Act 
once  the  loan  Is  sold. 

To  clarify  this  Issue,  this  amend- 
ment will  specifically  provide  that  the 
provisions  of  section  306(b)  would  be 
applicable  to  all  loans  sold,  or  Intend- 
ed to  be  sold,  by  the  Secretary  of  Agri- 
culture. 

I  understand  ,that  the  Department 
of  Agriculture  has  no  objection  to  this 
amendment,  which  is  a  clarifying 
amendment.  I  also  understand  that  it 
has  been  cleared  on  both  sides  of  the 
aisle  and,  therefore,  Mr.  President,  I 
urge  the  acceptance  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  the 
amendment?  If  not,  the  question  Is  on 
agreeing  to  the  simendment  of  the 
Senator  from  Oklahoma. 

The  amendment  (No.  1212)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  the  farm 
credit  legislation  now  before  the 
Senate  has  been  a  long  time  In  the 
making.  I  have  encouraged  the  fram- 
ers  of  this  document  to  make  some 
changes  that  they  have  made,  and  I 
have  been  not  only  encouraged  by 
what  has  happened  but  have  some  res- 
ervation as  this  measure  comes  before 
the  Senate.  I  will  support  the  legisla- 
tion because  I  think  It  Is  probably  the 
best  that  can  be  done  under  present 
circumstances. 

During  the  making  of  this  very  Im- 
portant legislation  I  have  been  both 
encouraged  and  sometimes  disappoint- 
ed all  along  the  way  and  I  suspect 
many  of  my  colleagues  felt  the  same 
way  at  one  time  or  another. 

Regardless  of  how  anyone  feels 
about  the  final  product,  it  is  clear  that 
the  members  of  the  Agriculture  Credit 
Subcommittee  and  the  Agriculture 
Committee  Itself  have  worked  very 
hard  and  their  dedication  is  to  be  com- 
mended. 

There  are  a  number  of  aspects  of 
this  legislation  which  please  me  a 
great  deal.  The  redemption  of  the  so- 
called  "B"  stock  at  par  value  Is  one  of 
those  positive  provisions.  It  will  mean 
a  great  deal  to  the  borrowers  of  the 


now  liquidated  O'Neill  and  Valentine 
Production  Credit  Associations  in  Ne- 
braska. They  faced  painful  losses 
when  their  institutions  were  liquidat- 
ed and  I  am  very  glad  to  see  those  situ- 
ations "made  right"  by  this  bill. 

I  am  also  encouraged  by  the 
progress  that  has  been  made  on  the 
secondary  market  for  agricultural 
mortgages. 

I  was  the  first  one  I  believe  who  In- 
troduced legislation  to  address  this  in 
the  Senate.  This  tool  has  been  talked 
about  for  a  very  long  time  and  a 
number  of  versions  have  been  suggest- 
ed over  the  last  several  years.  The  cre- 
ation of  a  secondary  market  will  not 
be  an  Immediate  panacea  for  agricul- 
tural borrowers,  but  It  could  provide 
much-needed  lower  Interest  rates  on 
down  the  road. 

The  debate  over  the  Farm  Credit 
System  will  not  be  complete,  however, 
until  we  take  a  long  and  a  very  hard 
look  at  what  lies  further  down  this 
troubled  agriculture  road.  Whether  or 
not  the  "bailout"  proposed  In  this  leg- 
islation succeeds  depends  In  a  very  big 
way  on  the  overall  farm  economy  In 
the  future.  It  depends  on  whether  or 
not  farm  Income  is  maintained.  I 
spoke  on  this  point  yesterday  and  I 
rise  today  to  reemphasize  my  deep 
concern  In  this  area,  and  I  think  that 
this  should  be  fully  understood  by  all 
Members  of  the  U.S.  Senate  as  we 
move  ahead  to  pass  this  legislation, 
which  is  vitally  needed. 

Our  current  farm  program  has 
served  as  a  "conduit"  of  funds  In  many 
cases.  America's  farmers  are  depend- 
ent on  the  Federal  Government  like 
they  have  never  been  before.  Any  re- 
duction in  farm  programs  will  have  a 
definite  "ripple"  effect  on  all  of  rural 
America.  That  "ripple"  will  seem  like 
a  "tidal  wave"  when  It  hits  an  already 
shaky  Farm  Credit  System. 

I  note  with  great  concern  a  state- 
ment made  by  the  Congressional 
Budget  Office  in  their  analysis  of  S. 
1665.  I  am  sure  that  that  document 
has  already  been  printed  In  the 
Record,  so  I  will  not  ask  it  be  printed 
again.  I  want  to  point  out,  though, 
that  it  states: 

The  amount  of  assistance  required  by  the 
Farm  Credit  System  is  highly  sensitive  to 
changes  in  the  financial  conditions  of  the 
agricultural  sector  and  their  effect  on  the 
system. 

In  plain  English,  Mr.  President,  this 
means  that  we  have  a  "poker  game" 
going  on  and  the  stakes  are  extremely 

high. 

Also,  in  that  document,  Mr.  Presi- 
dent, I  would  like  to  point  out.  In  the 
second  following  paragraph  after  the 
quote  that  I  just  made  under  "Basis  of 
Estimate,"  that  document  says: 

The  primary  budget  impact  of  S.  1665 
would  come  from  assistance  to  the  Farm 
Credit  System.  Changes  in  the  administra- 
tion of  agricultural  loans  made  by  the 
Farmers  Home  Administration  and  the  au- 
thorization of  matching  grants  to  States  for 


farm  loan  mediation  programs  would  also 
result  In  Federal  expenditures. 

I  am  highlighting  these  two  parts  of 
the  report,  Mr.  President,  simply  to 
detail  and  have  everyone  here  under- 
stand that  this  Farm  Credit  System 
package  is  not  going  to  be  successful  if 
we  have  a  reduction  in  the  net  farm 
Income  of  the  family  farmers  of  Amer- 
ica. To  put  that  another  way,  Mr. 
F>resldent:  those  who  are  going  to  vote 
for  this  should  basically  understand 
that  they  are  making  a  conunitment— 
a  commitment.  If  you  will,  Mr.  Presi- 
dent—to make  sure  that  If  this  pro- 
gram is  going  to  work,  it  is  going  to  re- 
quire that  we  be  vigilant,  that  we  be 
vigilant,  Mr.  President,  in  future  votes 
and  actions  by  the  U.S.  Senate, 
Gramm-Rudman  or  otherwise;  that  if 
we  do  not  keep  our  commitment  to 
keep  the  net  farmer  Income  no  lower 
than  It  Is  now,  this  bailout  provision  is 
doomed  to  failure. 

To  drive  home  that  point  a  little  bit 
more,  Mr.  President,  I  think  it  should 
be  made  very  clear  as  to  what  we  are 
doing.  Those  who  vote  for  this  are 
making  a  commitment,  I  think,  to  see 
that,  through  whatever  mechanism, 
the  net  farm  income  cannot  slip  any 
further. 

Mr.  President,  I  will  quote  now  from 
a  letter  of  October  7  regarding  this 
proposition.  It  Is  a  letter  that  I  re- 
ceived from  James  D.  Kirk,  president 
and  chief  executive  officer  of  the 
Bank  for  Cooperatives  in  Omaha,  NE. 
I  had  written  Mr.  Kirk  asking  a  series 
of  questions  regarding  the  legislation 
that  was  then  in  its  formative  stage. 
And  one  of  the  questions  that  I  asked 
Mr.  Kirk  was  this:  "What  level  of  Fed- 
eral crop  subsidy  Is  required?" 

In  answer  to  that  question,  Mr.  Kirk 
said,  and  I  quote  from  the  letter: 

The  borrowers  in  this  district  cannot  with- 
stand reductions  in  Government  support 
over  what  already  has  been  planned.  I  agree 
the  agriculture  budget  should  not  be  cut 
until  producers  can  face  the  instability  (and 
opportunity)  of  a  free  marketplace. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  letter  of 
October  7  from  Mr.  Kirk  be  printed  In 
the  Record  Immediately  following  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  Mr.  President,  we  have 
been  playing  a  poker  game  with  the 
Nation's  farm  economy  for  far  too 
long.  This  Ill-fated  poker  game  began 
with  the  1985  farm  bill  and  It  contin- 
ues with  the  farm  credit  legislation 
before  us,  as  necessary  as  that  Is. 

There  has  been  a  good  deal  of 
"happy  talk"  going  around  about  the 
farm  economy  In  recent  months. 
America's  farmers  have  been  lulled 
into  a  state  of  quiet  complacency. 
Given  the  outlines  of  the  budget 
agreement   circulating   these   days.   I 
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find  their  dependence  on  the  Federal 
Government  just  plain  frightening. 

I  do  not  take  pleasure  in  raining  on 
the  recent  parade  of  so-called  success- 
es in  our  farm  economy.  We  are  ex- 
porting more  farm  commodities  for 
less  money  while  our  farmers  are  on  a 
crash  course  of  lower  farm  prices. 

Mr.  President,  it  seems  to  me  that 
the  legislation  that  has  been  crafted 
here  is  one  that  deserves  the  support 
of  the  U.S.  Senate,  the  Congress,  and 
the  President.  But,  having  said  that,  I 
want  to  make  it  indelibly  clear  that  in 
passing  this  legislation  we  are  making 
a  commitment,  if  we  are  going  to  be 
honest  with  ourselves,  honest  with  our 
taxpayers  and  honest  with  our  farm- 
ers in  rural  America,  we  are  making  a 
commitment  to  do  whatever  is  neces- 
sary, notwithstanding  any  other  Gov- 
errmient  programs  or  policies,  to  main- 
tain the  net  income  of  farmers  at  no 
less  than  the  present  level. 

Mr.  President,  I  yield  the  floor. 
Exhibit  1 
Farm  Credit  Services, 
Omaha,  NE,  October  7,  19S7. 
Hon.  J.  James  Exon. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Exon:  The  issues  and  ques- 
tions concerning  the  Panti  Credit  System 
outlined  in  your  letter  of  October  1.  1987 
reveal  your  commitment  to  a  healthy  and 
prosperous  agriculture  sector.  Although  no 
one  can  predict  how  the  legislation  before 
Congress  will  unfold.  I  do  know  that  agricul- 
ture overall  and  farmer-borrowers  will  bene- 
fit from  federal  assistance  for  the  Farm 
Credit  System.  Before  I  address  the  specific 
questions  in  your  letter,  let  me  say  that  the 
System  is  worth  saving.  We  are  the  only 
lender  dedicated  specifically  to  agriculture 
and  capable  of  delivering  credit  without 
regard  to  the  business  cycle.  I  know  for  a 
fact,  given  my  own  experience  in  the  com- 
mercial banking  sector,  that  banks  will 
enter  the  ag  credit  market  in  good  times 
and  leave  the  sector  in  bad.  A  viable  and 
competitive  Farm  Credit  System  can  play  a 
stabilizing  role  in  agricultural  lending. 

Question:  What  will  the  federal  assistance 
do  for  borrowers? 

Farmers  and  ranchers  will  directly  benefit 
in  three  key  ways.  The  legislation  in  the 
House  and  Senate  would  protect  borrower 
stock.  Without  that  protection  and  in  the 
event  of  a  liquidation,  the  loss  could  be  tre- 
mendous. With  the  protection,  farmer, 
rancher  and  cooperative  stock  investments 
in  this  district  amounting  to  over  $400  mil- 
lion is  safeguarded. 

The  farmer  mentioned  in  your  letter,  and 
others  in  similar  situations,  will  also  benefit 
if  the  System  receives  assistance.  So  far  this 
year,  the  Omaha  district  has  restructured 
over  $743  million  (3.545  loans)  of  loan 
volume.  Of  that  total.  $619  million  (2.517 
loans)  involved  some  type  of  interest  rate 
reduction  or  principal  forgiveness.  The  rest 
have  rescheduled  or  reamortized  a  portion 
of  their  obligation.  Under  current  bank  di- 
rection, our  lending  staff  will  attempt  to  re- 
structure a  loan  if  the  borrower  is  coopera- 
tive, making  a  conscientious  effort  to  fulfill 
the  terms  of  the  loan  contract,  and  has  the 
ability  to  effectively  manage  the  operations. 
With  financial  assistance,  we  can  continue 
our  restructuring  efforts. 

As  I  mentioned  earlier,  borrowers  and 
non-borrowers  will  benefit  from  a  viable  and 


competitive  Farm  Credit  System.  Chase 
Econometrics  estimated  that  without  the 
competitive  pressure  of  having  a  Farm 
Credit  System,  interest  rates  in  the  ag 
sector  could  be  higher  by  3  to  4  percentage 
points. 

Question:  Is  the  $2-4  billion  sufficient? 

Based  on  minimum  financial  viability  cri- 
teria, that  amount  may  be  sufficient. 
Recent  stabilization  in  land  values,  good 
crops,  the  government  support  program, 
and  the  Omaha  District's  success  at  loan  re- 
structuring and  acquired  property  sales 
have  reduced  our  need  for  assistance  from 
earlier  projections.  We  still  need  assistance 
and  that  amount  could  be  greater,  if  Con- 
gress wants  to  use  the  System  to  pass 
through  large,  across-the-board  interest  rate 
reductions:  if  it  imposes  substantial  adminis- 
trative or  operational  constraints,  or  if  it 
limits  our  ability  to  sell  acquired  property. 
The  constraints  on  our  ability  to  operate  ef- 
ficiently and  sell  property  could  cost  this 
district  alone  over  $150  million  over  the 
next  10  years. 

Question:  Are  we  prepared  to  make  the 
sacrifices  necessary  to  sustain  the  System? 

Our  plans  for  this  district  call  for  contin- 
ued restructuring,  selling  acquired  property, 
attracting  new  business  of  creditworthy  bor- 
rowers, and  cutting  expenses  by  over  30  per- 
cent. Yes.  we  are  making  the  sacrifices  nec- 
essary to  survive.  Such  sacrifices  could  also 
include  mergers  to  reduce  overhead,  selling 
buildings,  and  eliminating  management 
layers.  In  essence,  our  plan  calls  for  en- 
hancements to  the  local  delivery  system, 
while  becoming  more  efficient. 

Question:  What  level  of  federal  crop  subsi- 
dy is  required? 

The  borrowers  in  this  district  cannot  with- 
stand reductions  in  government  support 
over  what  has  already  been  planned.  I  agree 
the  agriculture  budget  should  not  be  cut 
until  producers  can  face  the  instability  (and 
opportunity)  of  a  free  marketplace. 

In  sum.  I  ask  for  your  help  with  resp>ect  to 
the  legislation  in  the  Senate.  From  an 
Omaha  perspective.  I  ask  that  you  support 
our  request  for  hard  dollars  of  assistance, 
that  you  help  structure  the  government 
oversight  function  (assistance  board)  so  that 
it  is  not  burdensome,  and  that  you  encour- 
age language  that  allows  the  System  to  rea- 
sonably market  acquired  property.  I  have 
enclosed  a  letter  we  sent  to  other  district 
representatives  on  the  Senate  Ag  Commit- 
tee for  additional  explanation. 

I  would  be  willing  to  meet  with  you  in 
Omaha  or  Washington  to  answer  any  addi- 
tional questions. 
Sincerely, 

James  D.  Kirk, 
President  and  Chief  Executive  Officer. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  am 
very  pleased  that  we  are  finally  dping 
something  about  agriculture  financial 
credit. 

For  the  last  4  years  we  have  had  a 
crisis  in  rural  America— a  crisis  every 
bit  as  severe  as  what  confronted  rural 
America  during  the  Great  Depression. 

In  each  of  the  last  4  years,  the 
United  States  has  lost  approximately 
100,000  farmers.  That  amounts  to 
about  275  farmers  going  out  of  busi- 
ness each  and  every  day. 

And  it  is  no  mystery  why  farmers 
have    been    forced    out    of    business. 


Since  1980,  farm  income  has  shrunk 
by  40  percent.  The  value  of  farmland 
has  dropped  from  40-70  percent  over 
the  same  period. 

It  is  no  surprise  that  the  Govern- 
ment chartered  lending  institution  for 
farmers— the  Farm  Credit  System- 
has  itself  experienced  severe  financial 
distress. 

Although  the  situation  has  bright- 
ened slightly  in  the  last  few  weeks,  the 
PCS  still  sits  on  the  brink  of  financial 
collapse. 

But  the  PCS  is  both  a  victim  of  and 
a  cause  of  the  farm  crisis. 

The  PCS  lending  and  foreclosure 
policies  in  this  decade  have  helped 
drive  many  farmers  off  their  land. 

The  P-irm  Credit  System  must  be  re- 
formed, and  it  is  vital  that  Congress 
grant  aid  to  the  PCS  to  keep  it  afloat 
financially. 

The  PCS  fills  a  financial  need  that 
cannot  be  filled  by  private  lenders.  If 
we  refused  to  act  to  keep  the  system 
afloat  we  will  face  a  larger  crisis  a  few 
years  down  the  road. 

However,  we  must  demand  reform  in 
farm  credit  policies  and  organization 
in  return  for  Federal  aid.  What  are 
those  reforms? 

The  PCS  bureaucracy  must  be  reor- 
ganized to  better  meet  the  needs  of 
borrowers. 

The  PCS  must  be  forced  to  better  re- 
spect the  rights  of  its  borrowers. 

The  PCS  must  look  to  restructuring 
instead  of  foreclosure  as  the  way  to 
deal  with  troubled  loans. 

In  short,  the  PCS  must  be  more  re- 
sponsive to  the  unique  needs  of  farm- 
ers. 

The  farm  credit  bill  is  good  legisla- 
tion for  good  people.  I  am  impressed 
with  the  efforts  of  my  colleagues  to  as- 
semble this  bill. 

I  may  offer  an  amendment  to  the 
bill  during  the  course  of  the  debate. 
But  I  believe  that,  by  and  large,  the 
members  of  the  Agriculture  Commit- 
tee have  done  an  excellent  job  in  strik- 
ing a  balance  between  the  needs  of  the 
PCS  and  the  needs  of  its  borrowers. 

I  thank  the  members  of  the  Agricul- 
ture Conmiittee  for  the  long  hours 
they  have  put  in  drafting  this  legisla- 
tion. 

I  hope  that  we  can  complete  action 
on  this  bill  very  quickly. 

The  farm  credit  bill  is  an  early 
Christmas  present  that  rural  America 
needs  very  badly. 

AMENDMENT  NO.  1313 

(Purpose:  To  permit  the  Secretary  of  Agri- 
culture to  waive  the  limitation  on  annual 
rental  payments  under  the  conservation 
prog^ram  to  provide  assistance  to  certain 
owners  and  operators  of  farms  and 
ranches) 
Mr.    PRESSLER.    Mr.    President.    I 

send  an  amendment  to  the  desk. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
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The  assistant 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Pressler]  for  himself  and  Mr.  Daschle,  pro- 
poses an  amendment  numbered  1213. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  365,  between  lines  3  and  4,  Insert 
the  following  new  section: 

SEC.  H03.  WAIVER  OK  ANNl  Al.  RENTAL  PAYMENT 
LIMITATION  I'NDKR  THE  CON.SERVA. 
TION  RESERVE  PR<M;RA.M  TO  ASSIST 
CERTAIN  OWNERS  AND  OPERATORS. 

Section  1234(f)  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3834(f))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■(4)  The  Secretary  may  waive  the  limita- 
tion contained  in  paragraph  (1)  in  any  case 
in  which— 

"(A)  a  State  is  a  new  owner  of  land  subject 
to  a  contract  entered  into  under  this  sub- 
title: 

"(B)  the  State  continues  such  contract 
under  the  same  terms  and  conditions  as 
such  contract;  and 

"(C)  the  State  has  acquired  the  ownership 
of  such  land  pursuant  to  a  financing  pro- 
gram of  benefit  to  owners  and  operators  of 
farms  and  ranches  that  is  carried  out  in  a 
manner  determined  by  the  Secretary  to  be 
appropriate  and  consistent  with  this  sub- 
title." 

Redesignate  the  succeeding  sections  in 
title  VIII,  and  all  references  thereto,  accord- 
ingly. 

Mr.  PRESSLER.  Mr.  President,  first 
of  all,  I  commend  the  managers  of  this 
bill  and  others  who  have  worked  hard 
to  bring  it  to  the  floor.  It  is  indeed  a 
difficult  subject  matter.  The  entire 
issue  we  have  before  us,  relating  to  ag- 
riculture, and  agricultural  credit  is  a 
broad  and  a  complicated  area. 

The  amendment  I  am  offering  would 
exempt  States  that  develop  an  ap- 
proved financial  assistance  program 
from  the  $50,000  payment  limitation 
for  the  Conservation  Reserve  Pro- 
gram. The  amendment  would  not 
remove  the  $50,000  payment  limita- 
tion for  individuals,  nor  would  it  cost 
the  Federal  Government  any  money. 

Specifically,  the  amendment  would 
exempt  States  that  develop  an  ap- 
proved farm  assistance  program  from 
the  $50,000  payment  limitation  for  the 
Conservation  Reserve  Program. 

Mr.  President,  I  am  offering  this 
amendment  on  behalf  of  myself  and 
Senator  Daschle.  Our  State  of  South 
Dakota  has  been  trying  to  develop  a 
program  in  which  it  could  use  the 
CRP  to  assist  farmers  in  paying  off  a 
large  portion  of  their  debt  immediate- 
ly. Under  the  proposed  South  Dakota 
program,  farmers  would  enroll  land  in 
the  CRP  and  then  deed  the  land  over 
to  the  State  for  a  period  of  10  years. 
In  return,  the  State  would  make  a  one- 
time payment  to  the  farmer.  This  one- 
time payment  would  allow  the  farmer 
to  pay  off  a  portion  of  his  debt  or  re- 
structure his  debt.  In  many  cases,  this 


will  improve  the  farmei-'s  financial  po- 
sition. In  fact,  in  some  cases,  this  pro- 
gram could  make  the  difference  in  de- 
termining whether  a  farmer  survives 
in  farming.  At  the  end  of  the  10-year 
period,  the  land  would  be  returned  to 
the  farmer. 

This  type  of  program  would  benefit 
farm  lenders  in  many  instances.  For 
example,  a  farmer  and  his  or  her 
lender  could  work  out  a  settlement  if 
the  farmer  had  the  ready  cash  avail- 
able to  pay  off  a  portion  of  his  or  her 
debt.  The  lender,  in  many  cases  the 
Farm  Credit  System,  would  receive 
cash  payment  up  front.  An  infusion  of 
capital  such  as  this  is  desperately 
needed  by  some  farm  credit  banks. 

The  program  also  would  benefit 
wildlife  and  sportsmen.  Additional 
CRP  acres  would  increase  wildlife 
habitat.  Since  a  State  would  hold  the 
deed  to  CRP  land,  it  would  be  accessi- 
ble to  the  public  for  hunting,  if  the 
State  decided  in  such  a  fashion. 

Finally,  this  amendment  will  not 
cost  the  Federal  Government  any 
money.  It  will  not  increase  the  amount 
of  land  eligible  for  the  CRP.  It  will  not 
waive  the  $50,000  payment  limitation 
for  individual  farmers  or  ranchers.  It 
simply  exempts  a  State  that  develops 
an  approved  debt  assistance  program 
from  the  $50,000  payment  limitation. 
In  some  cases,  a  State  might  choose  to 
supplement  the  farm  debt  assistance 
program  with  State  fun(Js.  This  is  an 
opportunity  to  assist  some  troubled 
farmers  and  ranchers  at  no  cost  to  the 
Federal  Government  or  the  Farm 
Credit  System. 

Mr.  President,  I  have  distributed 
copies  of  the  amendment  to  the  mi- 
nority and  the  majority,  and  we  have 
had  some  discussions  on  it.  I  believe 
this  amendment  would  give  States  the 
flexibility  to  take  an  initiative  to  assist 
farmers.  It  has  always  been  my  feeling 
that  the  States  should  be  more  in- 
volved in  farm  issues.  The  amendment 
would  heavily  involve  the  States  and 
would  help  soil  conservation  as  well  as 
widen  the  option  for  public  land  hunt- 
ing. It  would  help  farmers  pay  or  re- 
structure their  debts.  It  would  help 
the  overall  economy  without  costing 
Federal  dollars. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  DASCHLE.  Mr.  President,  the 
purpose  of  the  amendment  introduced 
by  my  distinguished  colleague.  Sena- 
tor PRESSLER,  and  myself  is  to  remove 
a  restriction  that  is  preventing  my 
State  from  creating  a  program  that 
would  benefit  farmers.  The  amend- 
ment simply  would  authorize  the  Sec- 
retary of  Agriculture  to  waive  the  limi- 
tation on  farm  program  payments  in 
cases  in  which  the  State,  through  a 
program  approved  by  the  Secretary  to 
assist  certain  farmers,  becomes  the 
owner  of  land  subject  to  a  contract 
under  the  Conservation  Reserve  F>ro- 
gram. 


South  Dakota  is  interested  in  estab- 
lishing a  loan  program  to  benefit 
owners  and  operators  who  have  CRP 
contracts.  The  State  would  offer  loans 
to  these  individuals.  The  loan  would 
be  repaid  by  the  CRP  payments  for 
which  the  individual,  having  entered 
into  a  CRP  contract,  is  entitled.  The 
goal  is  that  the  loan  would  be  used  by 
the  farmer  to  make  payments  on  other 
debts. 

The  limit  on  CRP  payments  under- 
mines the  State's  ability  to  carry  out 
this  worthy  program. 

Mr.  President,  the  reason  we  are 
considering  this  credit  reform  legisla- 
tion is  the  financial  stress  in  rural 
America.  We  need  to  take  advantage 
of  all  available  tools  to  reduce  the  debt 
burden  in  agriculture.  My  State  has 
taken  the  initiative  to  consider  a  cre- 
ative approach  to  assist  farmers  and 
ranchers.  We  should  encourage  that 
kind  of  initiative,  not  discourage  it.  We 
should  assist  in  this  resourceful  use  of 
a  successful  Federal  program. 

Mr.  President,  I  understand  that  the 
managers  have  indicated  that  there 
will  be  a  hearing  later  on  regarding 
the  full  impact  of  the  amendment.  I 
applaud  their  leadership  in  that 
regard. 

Mr.  LEAHY.  Mr.  President,  I  know 
that  Senator  Daschle  has  a  real  con- 
cern in  this  area.  I  share  his  concern. 
Indeed,  it  will  be  a  matter  of  subcom- 
mittee observation,  and  also  a  subject 
that  I  will  look  at.  I  look  forward  to 
meeting  with  Senator  Daschle  to  dis- 
cuss the  amendment. 

As  I  stated  earlier.  I  prefer  not  to 
have  it  on  this  bill  and  I  am  glad  that 
it  has  been  withdrawn  by  the  two  dis- 
tinguished Senators  from  South 
Dakota.  But  I  assure  them  that  it  will 
be  looked  at  carefully.  Senator 
Daschle  is  a  member  of  the  committee 
and  I  will  meet  with  him  on  this  par- 
ticular item. 

Mr.  LUGAR.  Mr.  President.  I  deeply 
appreciate  the  thoughtfulness  of  the 
Senator  from  South  Dakota  with 
regard  to  his  farmers. 

The  specific  amendment  he  has  sug- 
gested may  have  merit.  Clearly,  it  has 
merit  with  regard  to  the  approach  by 
a  State  that  wants  to  be  helpful  to  its 
farmers,  and  it  has  the  bipartisan  sup- 
port of  the  Senators  from  that  State. 
I  hope  the  Senator  will  not  press  the 
amendment  at  this  time,  because  I  sus- 
pect that  the  Senator  will  admit  that 
this  issue  is  not  related  to  the  Farm 
Credit  System.  It  does  have  great  rel- 
evance to  the  Conservation  Reserve 
Program,  and  this  Senator  has  offered 
legislation  as  late  as  yesterday  with 
regard  to  that  program.  It  is  an  impor- 
tant one,  and  there  are  refinements 
that  must  be  made. 

With  respect  to  that  program,  we 
are  assured  that  Senator  Fowler,  the 
distinguished  Senator  from  Georgia, 
the  chairman  of  the  Subcommittee  on 
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Conservation  and  Forestry,  has  indi- 
cated he  plans  to  hold  a  series  of  hear- 
ings next  year,  he  hopes  as  early  as 
February,  on  the  Conservation  Re- 
serve Program.  This  would  be  an  ap- 
propriate time,  if  the  Senator  from 
South  Dakota  can  be  persuaded,  for 
his  amendment  as  well  as  legislation  of 
the  Senator  from  Indiana  and  others 
to  be  considered  in  the  committee  and 
have  it  do  a  worlunanlike  job  to  do  the 
work  that  it  must.  At  this  point  we  do 
not  have  the  position  of  the  E>epart- 
ment  of  Agriculture  on  the  amend- 
ment of  the  Senator  from  South 
Dakota,  although  we  have  no  reason 
to  believe  the  Department  of  Agricul- 
ture would  necessarily  not  favor  it.  It 
is  just  simply  an  idea  whose  time  has 
not  quite  come  and  gelled  in  the 
proper  legislative  sequence.  With  that 
in  mind,  I  am  hopeful  the  Senator 
would  not  press  the  amendment  on 
this  occasion. 

Mr.  PRESSLER.  Thank  you  very 
much.  I  ask  my  good  friend  what  is 
the  timetable  next  year  for  hearings 
auid  action  regarding  the  CRP  pro- 
gram? Is  there  another  bill  that  this 
might  be  attached  to  more  appropri- 
ately? 

Mr.  LDGAR.  Obviously  the  distin- 
guished chairman  of  the  committee 
will  determine  our  timetable  but  he 
and  the  subcommittee  chairman.  Sen- 
ator Fowler,  shared  with  me  this  in- 
formation that  I  have  imparted  today, 
that  it  is  their  desire  to  move  quickly, 
early  on,  and  I  have  mentioned  Febru- 
ary specifically  for  the  hearings  on  the 
Conservation  Reserve  Program. 

In  our  committee  we  have  had  a  very 
good  bipartisan  view  of  many  subjects. 
They  have  moved  rapidly.  We  have  a 
good  batting  average  in  terms  of  those 
things  that  have  merit  and  in  which 
there  is  bipartisan  support.  I  would 
work  with  the  chairman,  obviously,  in 
this  respect. 

Mr.  PRESSLER.  I  thank  the  gentle- 
man. It  would  have  been  better  to 
come  here  today  with  the  Depart- 
ment's position.  It  was  impossible  to 
get  it  in  on  such  short  notice. 

Let  me  say  that  this  idea  springs 
from  some  of  our  State  officials  and 
the  Governor.  I  think  it  is  a  very  good 
idea.  It  is  one  that  I  will  continue  to 
work  on  and  get  the  opinion  of  the  De- 
partment   of    Agriculture    so    I    can 
submit  it  to  the  committee.  Perhaps 
you  and  the  chairman  can  consider  it. 
If  it  is  the  feeling  that  it  would  be 
more    appropriate— if    you    have    to 
oppose  it  today— then  I  would  be  will- 
ing to  withdraw  the  amendment  with 
the   general   understanding   that   you 
will  give  it  prime  consideration  in  your 
markup  and  your  hearings  next  Febru- 
ary and  March.  Would  that  be  a  fair 
assessment  of  the  timetable?  I  see  the 
chairman  on  the  floor.  Perhaps  he  can 
give  me  some  assessment  of  the  time- 
table he  is  thinking  of  moving? 


Mr.  LEAHY.  If  the  Senator  would 
yield.  I  understand  Senator  Powleh, 
the  chairman  of  the  appropriate  sub- 
committee, will  be  holding  hearings  on 
this  matter  early  next  year.  I  would 
note  that  for  the  distinguished  Sena- 
tor from  South  Dakota. 

He  has  raised  an  interesting  sugges- 
tion. It  does  deserve  consideration.  I 
agree  with  the  distinguished  Senator 
from  Indiana  that  this  is  not  the  ap- 
propriate vehicle  for  this  legislation, 
and  I  appreciate  the  fact  that  the 
amendment  will  be  withdrawn.  I  do 
think  it  is  an  important  item  and  cer- 
tainly I  intend  to  look  carefully  at  it  at 
that  time. 

Mr.  PRESSLER.  With  those  assur- 
ances and  with  that  information,  I 
look  forward  to  working  with  the 
chairman  and  the  ranking  member 
and  the  other  members  of  the  commit- 
tee, and  I  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
aunendment  is  withdrawn. 


AMENDMENT  NO.   1314 

(Purpose:  To  ensure  that  the  composition  of 
the  Farm  Credit  System  Assistance  Board 
does  not  violate  the  Appointments  Clause 
of  the  Constitution) 
Mr.  BOREN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  f olows: 


The  Senator  from  Oklahoma  [Mr.  Boren] 
proposes  an  amendment  numbered  1214. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  137.  beginning  in  line  13.  strike 
out  ••.  or  an  employee  of  the  Department  of 
the  Treasury  as  designated  by  the  Secre- 
tary". 

On  page  137.  beginning  in  line  17.  strike 
out  ".  or  an  employee  of  the  Department  of 
Agriculture  as  designated  by  the  Secretary". 
On  page  137,  beginning  in  line  20.  strike 
out  ".  or  a  Board  member  or  employee  of 
the  Federal  Reserve  System  as  designated 
by  the  Chairman". 

Mr.  BOREN.  Mr.  President,  the 
amendment  I  just  sent  to  the  desk  will 
ensure  that  the  composition  of  the  As- 
sistance Board  is  in  conformity  with 
the  appointments  clause  of  the  consti- 
tution. 

Specifically,  the  amendment  deletes 
the  authority  for  the  Secretary  of  the 
Treasury  to  designate  an  employee  of 
the  Department  of  the  Treasury  as  a 
Board  member;  Secretary  of  Agricul- 
ture to  designate  an  employee  of  the 
Department  of  Agriculture  sis  a  Board 
member;  and  Chairman  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System  to  designate  a  Board  member 
or  employee  of  the  Federal  Reserve 
System  as  a  Board  member. 

The  Farm  Credit  Act  Amendments 
of  1987,  as  reported  by  the  conunittee, 
establishes  the   Farm   Credit  System 


Assistance  Board.  Under  the  bill,  the 
Board  consists  of  five  members  as  fol- 
lows: two  members  appointed  by  and 
with  the  advice  and  consent  of  the 
Senate;  the  Secretary  of  Agriculture, 
or  an  employee  of  the  Department  of 
Agriculture  as  designated  by  the  Sec- 
retary; the  Secretary  of  the  Treasury, 
or  an  employee  of  the  Department  of 
the  Treasury  as  designated  by  the  Sec- 
retary; and  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  or  a  Board  member  or 
employee  of  the  Federal  Reserve 
System  as  designated  by  the  chairman. 
At  one  point.  Mr.  President,  the  sub- 
committee adopted  provisions  which 
replaced  the  two  appointed  members 
with  two  members  elected  by  the 
Farm  Credit  System  and  two  presi- 
dents of  District  Federal  Reserve 
Banks.  The  other  three  members, 
under  those  provisions,  would  be  the 
Secretary  of  Agriculture  or  his  desig- 
nee, the  Secretary  of  the  Treasury,  or 
his  designee,  and  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  or  his  designee. 

This  amendment  was  drafted  follow- 
ing the  conclusion  of  our  subcommit- 
tee deliberations  after  we  were  advised 
by  Mr.  Joseph  Wright.  Jr.,  that  the 
administration  had  come  to  the  con- 
clusion that  there  was  a  constitutional 
problem  involved  in  the  way  in  which 
the  legislation  was  originally  reported 
by  the  subcommittee. 

In  a  letter  dated  October  29,  1987, 
Mr.  Joseph  R.  Wright.  Jr..  Deputy  Di- 
rector of  the  Office  of  Management 
and  Budget,  indicated  that  the  De- 
partment of  Justice  had  determined 
that  all  members  of  the  Board  must  be 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate  be- 
cause of  the  Board's  exercise  of  signifi- 
cant authority  pursuant  to  Federal 
law.  I  ask  unanimous  consent  that  the 
text  of  this  letter  be  inserted  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

On  October  30.  1987.  the  subcommit- 
tee changed  the  composition  of  the 
Board  to  the  present  configuration 
pursuant  to  Deputy  Director  Wright's 
request. 

The  subcommittee  additionally 
modified  the  provision  by  restricting 

the  authoFized  d§§ifnee§  to  gmplGy§e§ 

of  the  Department  of  Agriculture  or 
Treasury  and  to  Board  members  -  or 
employees  of  the  Federal  Reserve 
System.  This  modification  was  made 
in  order  to  address  concerns  that  the 
designees  could,  theoretically,  be  un- 
qualified to  be  a  member  of  the  Assist- 
ance Board. 

In  order  to  ensure  the  constitution- 
ality of  the  bill.  I  subsequently  re- 
quested the  Assistant  Attorney  Gener- 
al of  the  Office  of  Legal  Counsel  at 
the  Department  of  Justice.  Mr. 
Charles  J.  Cooper,  to  advise  me  as  to 
whether  there  were  any  constitutional 


objections  under  the  appointments 
clause  with  regard  to  the  composition 
of  the  bill  as  reported  by  the  commit- 
tee. 

This  amendment  is  in  the  nature  of 
a  technical  correction.  It  does  no 
damage  to  the  mala  thrust  of  the  bill 
or  the  Intent  of  the  committee  In  writ- 
ing the  bill. 

Cursory  research  of  a  few  court 
opinions  Indicated  to  me  that  there 
possibly  were  constitutional  objections 
with  respect  to  statutorily  designating 
a  specific  person  to  be  a  member  of  a 
principal  office— for  example,  the  Sec- 
retary of  Agriculture— and  with  re- 
spect to  authorizing  such  person  to 
designate  someone  else  to  be  a  Board 
member. 

Assistant  Attorney  General  Cooper 
Indicates  in  his  response  that  the 
method  In  the  bill  for  the  appoint- 
ment of  all  Board  members  Is  entirely 
constitutional.  It  Is  Assistant  Attorney 
General  Cooper's  view  that  because 
the  Secretary  of  Agriculture,  the  Sec- 
retary of  the  Treasury,  and  the  Chair- 
man of  the  Board  of  Governors  of  the 
Federal  Reserve  System  are  all  ap- 
pointed to  their  current  positions  with 
the  advice  and  consent  of  the  Senate, 
there  is  no  violation  of  the  appoint- 
ments clause  with  respect  to  adding  to 
their  duties. 

The  letter  also  Indicated  that  it  Is 
the  Department  of  Justice's  view  that 
the  Intent  of  Congress  with  respect  to 
the  authority  to  designate  an  employ- 
ee or  a  Federal  Reserve  Board  member 
was  to  merely  have  the  designees  serve 
as  agents  acting  under  the  supervision 
and  control  of  the  two  Secretaries  and 
the  Chairman  of  the  Board  of  Gover- 
nors. 

Regretfully.  Mr.  President,  there 
was  discussion  during  the  subcommit- 
tee's consideration  of  the  ability  of  the 
two  Secretaries  and  the  Chairman  of 
the  Board  of  Governors  to  actually 
designate  someone  else  to  be  a  Board 
member.  At  the  time  of  this  discus- 
sion. It  was  assumed  that  the  Assist- 
ance Board  would  be  an  inferior  office 
and  therefore.  Board  members  would 
not  be  subject  to  the  constitutional  re- 
quirement for  Presidential  appoint- 
ment with  the  advice  and  consent  of 
the  Senate.  When  the  subcommittee 
adopted  the  provision  allowing  for  des- 
ignations of  Board  members,  the  As- 
§i§taf\e§  Bo^rd  was,  "linder  the  bill,  an 
Institution  of  the  Farm  Credit  System. 

We  did  not  learn  of  the  Justice  De- 
partment's determination  that  the  As- 
sistance Board  was  a  principal  office 
of  the  United  States  and  could  not  be 
an  entity  of  the  Farm  Credit  System 
until  the  day  before  the  last  subcom- 
mittee markup. 

The  language  of  the  bill  as  reported 
by  the  committee  also  makes  It  diffi- 
cult to  ensure  that  there  Is  no  viola- 
tion of  the  appointments  clause  as,  for 
example,  the  bill  specifically  states 
that  one  member  shall  be  the  Secre- 


tary of  the  Treasury,  or  an  employee 
of  the  Department  of  the  Treasury  as 
designated  by  the  Secretary.  This 
could  easily  be  Interpreted  to  specifi- 
cally grant  the  Secretary  of  the  Treas- 
ury the  authority  to  appoint  an  em- 
ployee as  the  Board  member. 

Thus,  due  to  the  legislative  history 
already  established  and  the  language 
of  the  bill.  It  Is  necessary  to  modify 
the  bill  to  preclude  a  designee  from 
being  appointed  as  a  member  of  the 
Board. 

The  amendment  I  am  offering  will 
preclude  an  employee  of  the  Depart- 
ment of  the  Treasury  or  the  Depart- 
ment of  Agriculture  and  Board  mem- 
bers or  employees  of  the  Federal  Re- 
serve System  from  serving  as  Board 
members. 

The  ability  of  the  Secretary  of  the 
Treasury,  for  example,  to  send  a  repre- 
sentative to  Board  meetings  and  the 
ability  to  have  a  subordinate  act  as  his 
agent  at  the  meetings  is  not  affected 
by  this  amendment.  Such  person 
would  clearly  be  subject  to  the  Secre- 
tary of  the  Treasury's  supervision  and 
control  and  would  merely  represent 
the  Secretary.  Specific  legislative  au- 
thority to  select  representatives  to  act 
on  behalf  of  the  principal  officers  of 
the  Board  Is  not  necessary. 

Mr.  President,  as  I  have  said,  this 
amendment  does  have  the  support  of 
the  administration,  of  the  Depart- 
ment, OMB.  and  the  Department  of 
Justice,  and  I  understand  that  It  has 
been  cleared  on  both  sides  of  the  aisle 
and  Is  In  keeping  with  the  intent  of 
the  committee. 

Mr.  President,  the  amendment  I  am 
offering  will  clear  up  any  confusions 
or  possible  misinterpretations  that 
could  arise  with  respect  to  this  matter. 
I  urge  the  adoption  of  the  amend- 
ment. 

I  ask  unanimous  consent  that  the 
text  of  Assistant  Attorney  General 
Cooper's  letter  be  Inserted  In  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Executive  Oftice  of  the  Presi- 
dent. Office  of  Management  and 
Budget. 

Washington,  DC.  October  29.  1987. 

Hen.  BftviB  L:  BgreH; 

Chairman,    Subcommittee   on   Agricultural 
Credit,  Committee  on  Agriculture,  Nutri- 
tion,  and  Forestry,    U.S.  Senate,    Wash- 
ington. DC. 
Dear  Mr.  Chairman:  After  reviewing  the 
Farm  Credit  Act  Amendments  of  1987— the 
print  dated  October  23rd— the  Department 
of  Justice  has  determined  that  because  the 
Board  of  Directors  of  the  Assistance  Board 
would  exercise  significant  authority  pursu- 
ant to  Federal  law.  all  members  must  be  ap- 
pointed by  the  President.  In  addition,  given 
that  the  Assistance  Board  is  designed  to  op- 
erate without  being  subject  to  anyone  else's 
review  (e.g..   by   the  Secretary  of  Agricul- 
ture), all  board  members  must  be  appointed 


by  the  President,  with  the  advice  and  con- 
sent of  the  Senate. 

Because  the  October  23rd  draft  does  not 
provide  for  Presidential  appointment,  with 
Senate  confirmation,  of  all  Assistance  Board 
members.  Justice  advises  that  it  violates  the 
Appointments  Clause  of  the  Constitution. 
To  remedy  this  problem,  the  bill  should  be 
amended  as  noted  below: 

On  page  6.  line  18.  add  the  word  "and" 
after  the  semicolon: 

Delete  lines  19  through  25  on  page  6  and 
lines  1  through  8  on  page  7.  and  Insert  in 
lieu  thereof  the  following: 

"(4)  four  members  shall  be  appointed  by 
the  President,  with  the  advice  and  consent 
of  the  Senate.". 

This  would  not  affect  the  scoring  of  the 
Farm  Credit  Financial  Assistance  Corpora- 
tion, which  would  remain  off -budget. 
Sincerely. 

Joseph  R.  Wright.  Jr.. 

Deputy  Director. 

U.S.  Department  of  Justice. 

Oftice  of  Legal  Counsel, 
Washington,  DC,  November  17,  1987. 
Hon.  David  L.  Boren. 

Chairman,  Subcommittee  on  Agricultural 
Credit.  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry.  U.S.  Senate,  Wash- 
ington, DC. 
Dear  Mr.  Chairman:  I  am  pleased  to  re- 
spond to  your  letter  of  November  10.  1987, 
requesting  the  advice  of  this  Office  regard- 
ing possible  constitutional  problems  posed 
by  the  November  4.  1987.  draft  of  S.  1665. 
the  "Farm  Credit  Act  Amendments  of 
1987."  Specifically,  you  pose  two  questions: 
(1)  whether  the  method  for  aprtointing 
members  to  the  proposed  "Farm  Credit  As- 
sistance Board"  ("Board")  comports  with 
the  Appointments  Clause  of  the  Constitu- 
tion; and  (2)  whether  presidential  appoint- 
ments to  entities  such  as  the  Board  must  be 
subject  to  Senate  confirmation,  in  light  of 
the  language  in  the  Appointments  Clause 
authorizing  Congress  to  vest  the  appoint- 
ment of  certain  officers  in  the  President 
alone. 

With  regard  to  the  first  question,  we  be- 
lieve that  the  method  for  appointing  mem- 
bers to  the  Board,  specified  in  section  101  of 
S.  1665.  is  entirely  constitutional.  The  Ap- 
pointments Clause  of  the  Constitution  (Art. 
II.  cl.  2.  sec.  2)  requires  that  "principal"  offi- 
cers of  the  United  States  be  ap[x>inted  by 
the  President,  with  the  advice  and  consent 
of  the  Senate.  Consistent  with  this  require- 
ment, two  of  the  five  members  of  the  Board 
are  to  be  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate.  The 
other  three  members  shall  be  the  Secretary 
of  the  Treasury  (or  a  Treasury  Department 
employee  designated  by  the  Secretary),  the 
Secretary  of  Agriculture  (or  an  Agriculture 
Department    employee    designated    by    the 

§§eFetaFy).  and  the  ChaiFfflan  ef  the  BeaFd 

of  Governors  of  the  Federal  Reserve  Board 
(or  a  Federal  Reserve  Board  employee  desig- 
nated by  the  Chairman).  The  designation  of 
these  three  members  also  comports  with  the 
Appointments  Clause.  The  Secretary  of  the 
Treasury,  the  Secretary  of  Agriculture,  and 
the  Chairman  of  the  Federal  Reserve  Board 
are  "prinicipal"  officers  of  the  United 
States  who  already  have  been  appointed  by 
the  President  and  confirmed  by  the  Senate. 
Congress  may  constitutionally  add  to  the 
duties  of  an  existing  office  through  legisla- 
tion, without  providing  for  a  new  appoint- 
ment. See  Shoemaker  v.  United  States.  147 
U.S.  282.  301  (1893);  Glidden  v.  Zdanok.  370 
U.S.  530.  589  (1962)  (Clark.  J.,  concurring). 
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The  language  authorizing  the  Secretary 
of  the  Treasury,  the  SecreUry  of  Agricul- 
ture, and  the  Chairman  of  the  Federal  Re- 
serve Board,  if  they  so  choose,  to  desig- 
nate" subordinates  to  sit  on  the  Board,  can 
and  should  be  construed  in  a  manner  con- 
sistent with  the  Appointments  Clause.  Spe- 
cifically, we  believe  this  language  reflects 
Congress'  intent  to  make  the  three  named 
principal  officers  members  of  the  Board: 
"designated"  subordinates  would  merely 
serve  as  agents,  acting  under  the  supervision 
and  control  of  their  principals.'  Congress 
may  wish,  however,  to  consider  rephrasing 
section  101  to  state  (1)  that  the  three 
named  principal  officers  (the  Secretary  of 
the  Treasury,  the  Secretary  of  Agriculture, 
and  the  Chairman  of  the  Federal  Reserve 
Board)  shall  serve  as  members  of  the  Board: 
and  (2)  that  these  three  principal  officers 
may  designate  employees  of  their  respective 
departments,  subject  to  their  supervision 
and  control,  to  represent  them  at  Board 
meetings.  Such  an  amendment  would 
merely  serve  to  underscore  the  constitution- 
ally correct  construction  of  the  section  101 
appointments  provision. 

With  regard  to  the  second  question,  the 
AppointmenU  Clause  authorizes  Congress 
to  "vest  the  appointment  of  such  inferior 
Officers,  as  they  think  proper"  in  the  Presi- 
dent alone.  Inferior  officers  act  under  the 
direction  and  control  of  "principal"  officers 
of  the  United  States.  In  performing  govern- 
mental functions  in  the  farm  credit  area, 
however,  the  Board  acts  independently;  it  is 
not  subject  to  supervision  or  control  by  any 
other  agency  or  department.^  Accordingly, 
the  Board  functions  as  the  head  of  a  De- 
partment." and  its  members  must  be  regard- 
ed as  principal,  rather  than  inferior  officers 
of  the  United  States.  See  37  Op.  A.O.  227. 
231  (1933)  (determination  that  the  Civil 
Service  Commission  was  itself  a  Department 
within  the  meaning  of  Article  II  because  it 
exercised  certain  independent  duties  and 
functions).  See  also  United  States  v.  Ger- 
maine.  99  U.S.  508.  511  (1879).  The  Appoint- 
ments Clause  requires  that  such  piincipal 
officers  be  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate. 

In  sum.  for  the  foregoing  reasons,  we  be- 
lieve that  the  ^nethod  for  appointing  Board 
members,  set  fdrth  in  the  November  4.  1987 
draft  of  S.  1665.  is  constitutional. 

The  Office  of  Management  and  Budget 
has  advised  this  Department  that  there  is 
no  objection  to  the  submission  of  this  report 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely. 

Charles  J.  Cooper, 
A^aistant  Attorney  General 

Office  of  Legal  Counsel 

Mr.  LEAHY.  Mr.  President,  I  think 
it  does  correct  a  technical  problem.  It 
takes  care  of  the  constitutional  prob- 


'  Consistent  with  this  construction,  we  note  that 
Congress  amended  an  earlier  version  of  S.  IMS 
which  placed  no  restrictions  on  the  status  of  Indi- 
viduals who  could  be  'designated"  by  these  three 
principal  officers.  The  new  requirement  that  these 
officers  ;lf  they  choose  not  to  participate  directly  in 
Board  business)  designate  employees  from  within 
their  respective  departments  appears  to  reflect  a 
congressional  understanding  that  the  designees 
would  merely  serve  as  the  representatives  of  princi- 
pal department  heads.  As  mere  representatives,  the 
designees  would  not  act  autonomously  on  the 
Board;  they  would  be  subject  to  the  complete  su- 
pervision and  control  of  their  principals. 

» In  particular,  section  101  of  S.  1665  sutes 
explicitly  that  the  "Board  shall  not  be  subject  to 
regulation  by  the  Farm  Credit  Administration. ' 


lems  under  the  appointment  clause 
that  we  had  tried  to  work  out  before. 
We  somehow  missed  this  one  point.  I 
certainly  support  the  amendment. 

Mr.  LUGAR.  Mr.  President,  the  com- 
mittee went  to  some  length  to  try  to 
correct  the  constitutional  problems 
that  we  saw.  Obviously,  this  is  one 
that  we  missed.  It  strengthens  the  bill 
and  we  support  it  on  our  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1214)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
wish  to  commend  our  able  subcommit- 
tee chairman  and  ranking  member  for 
their  many  hours  to  work  on  this  im- 
portant bill.  And,  of  course,  the  rank- 
ing member  of  the  full  committee  sat 
through  countless  hours  and  exhibited 
incredible  expertise  on  an  extremely 
difficult  set  of  hearings.  Of  course,  our 
chairman,  the  distinguished  Senator 
from  Vermont,  allowed  us  to  go  for- 
ward with  this  most  important  issue  to 
the  farmers  of  America.  My  commen- 
dation to  all  of  them  for  their  contri- 
bution." 

Mr.  President,  the  health  and  stabil- 
ity of  the  Farm  Credit  System  is  one 
of  the  most  serious  issues  confronting 
agriculture.  There  is  little  question  of 
the  importance  to  our  Nation's  agri- 
cultural economy  of  a  reliable  supply 
of  competitively  priced  agricultural 
credit.  The  Farm  Credit  System  has 
met  this  need  for  nearly  half  a  centu- 
ry, and  has  enabled  our  farmers  to 
remain  the  most  productive  and  effi- 
cient in  the  world.  However,  as  the 
farm  economy  has  faltered,  so  has  the 
economic  health  of  the  Farm  Credit 
System.  The  severity  of  the  economic 
crisis  in  agriculture  is  reflected  in  the 
severity  of  FCS's  financial  condition, 
and  has  brought  into  question  the  via- 
bility of  our  Nation's  largest  supplier 
of  agricultural  credit. 

As  we  are  all  aware.  Mr.  President, 
the  failing  health  of  the  Farm  Credit 
System  is  not  a  new  problem.  This  is 
the  third  time  in  as  many  years  that 
we  have  attempted  to  fix  a  system  con- 
fronting overwhelming  financial  diffi- 
culties. Unfortunately,  our  attempts  to 
date  have  only  forestalled  the  inevita- 
ble, and  several  of  the  banks  of  the 
Farm  Credit  System  have,  despite  our 
efforts,  come  dangerously  close  to  in- 
solvency. 


The  Agriculture  Committees  in  the 
Senate  and  House  have  worked  for 
months  to  develop  an  adequate  and  ef- 
fective assistance  package  which 
would  address  the  needs  of  the  System 
and  its  borrowers. 

Inherent  in  such  a  task  were  some 
profound  challenges.  Not  the  least 
among  these  was  the  need  to  reconcile 
the  diverse  and  often  conflicting  views 
and  agendas  of  the  System,  farm  orga- 
nizations, USDA,  Treasury,  and  sever- 
al trade  organizations.  Under  the  lead- 
ership and  seemingly  infinite  patience 
of  the  distinguished  Senator  from 
Oklahoma.  Senator  Boren.  the  Sub- 
committee on  Agricultural  Credit  of 
the  Senate  Agriculture  Committee  has 
with  great  care  and  deliberation  devel- 
oped a  comprehensive  farm  credit  as- 
sistance package. 

Anyone  involved  in  developing  this 
bill  knows  that  it  represents  a  careful- 
ly wrought  compromise,  an  agreement 
reached  through  hours  upon  hours  of 
serious  deliberation.  Though  I  have 
my  reservations  about  certain  parts  of 
this  bill,  reservations  which  I  will  out- 
line shortly.  S.  1665  represents  a  solid 
and  responsible  legislative  response  to 
the  crisis  confronting  the  Farm  Credit 
System.  Several  months  ago,  I  out- 
lined to  my  constituents  what  I  consid- 
ered necessary  components  of  any 
farm  credit  assistance.  First.  I  stated 
any  package  we  developed  must  reduce 
interest  rates  to  farmers.  Second,  I 
argued  the  need  for  a  mandate  for  ag- 
gressive restructuring  of  borrower 
debt  by  system  institutions.  Any  bill 
not  addressing  these  issues,  in  my 
mind,  would  be  unfair  to  borrowers, 
andv^ould  be  a  waste  of  Congress' 
time. 

Mr.  President.  I  am  satisfied  that 
the  bill  before  us  accomplishes  those 
two  objectives.  By  providing  a  conduit 
for  a  level  of  assistance  which  will  ac- 
tually do  some  good  in  a  way  which 
minimizes  the  impact  on  the  taxpayer, 
the  System  can  reduce  the  burden  of 
its  high  cost  debt,  and  pass  savings  on 
to  Its  member/borrowers.  It  gives 
farmers  access  to  additional  competi- 
tively priced  credit  through  a  second- 
ary mortgage  market.  Furthermore,  it 
provides  specific  guidelines  for  restruc- 
turing the  debt  of  financially  troubled 
farmers. 

Additionally,  I  think  it  makes  other 
positive  changes.  It  allows  for  reforms 
In  management  of  troubled  institu- 
tions, and  guarantees  existing  borrow- 
er stock,  to  name  two.  I  am  confident 
that  the  bill  before  us  will  go  a  long 
way  toward  assuring  that  the  System 
will  be  placed  on  a  firm  financial  foot- 
ing, and  that  we  will  not  need  to  be 
here  next  year. 

However,  as  I  have  stated.  I  have 
reservations  about  certain  aspects  of 
this  bill.  Though  some  steps  are  taken 
toward  structural  reform  of  the  Farm 
Credit  System.  I  do  not  feel  this  bill 


goes  far  enough.  In  addition,  I  have 
some  serious  concerns  about  the  as- 
sessments on  System  institutions— I 
have  heard  more  from  my  constituents 
on  this  issue  than  on  any  other,  and  I 
am  hopeful  this  issue  will  be  resolved 
during  this  debate. 

Nonetheless,  I  feel  we  have  before  us 
a  fundamentally  sound  bill.  As  I  have 
stated  already,  it  is  the  product  of  long 
discussion  and  represents  a  carefully 
wrought  compromise  between  many 
conflicting  perspectives.  The  situation 
system  banks  face  is  one  of  urgency, 
and  I  sincerely  hope  we  can  move 
quickly  to  pass  this  bill,  get  to  confer- 
ence, and  have  something  on  the 
President's  desk  in  the  near  future. 

Mr.  President,  again  with  apprecia- 
tion to  all  of  those  who  have  shown 
great  leadership  and  patience  on  this 
issue.  I  yield  the  floor. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  my  col- 
leagues on  the  Agriculture  Credit  Sub- 
committee are  to  be  commended  for 
their  diligence  and  hard  work  In  craft- 
ing the  legislation  we  have  before  us 
today.  In  addition.  Chairman  Leahy 
and  the  ranking  member  Senator 
LuGAR  have  also  spent  hours  and 
hours  in  pursuit  of  a  workable  solu- 
tion. The  problems  of  the  Farm  Credit 
System  are  complex,  and  the  solutions 
to  their  difficulties  no  less  so.  but  I  be- 
lieve the  bill  we  are  about  to  pass  does 
the  job. 

Turmoil  In  the  agriculture  economy 
these  past  few  years  led  the  System 
Into  a  position  where  Its  high  cost  of 
debt  made  It  uncompetitive,  borrowers 
were  leaving,  increasing  numbers  of  its 
remaining  loans  were  falling  Into  de- 
fault, and  the  value  of  Its  collateral 
continued  to  decline.  Thus,  it  Is  no 
wonder  the  System  lost  $4.6  billion 
during  1985-86— the  largest  single  loss 
of  any  financial  Institution  In  U.S.  his- 
tory—and that  several  Federal  land 
banks  are  now  nearlng  default. 

However,  things  seem  to  be  Improv- 
ing. Missouri's  farmers  and  ranchers 
have  experienced  very  good  conditions 
this  year,  the  weather  has  been  favor- 
able, commodity  prices  have  strength- 
ened, and  land  values  seem  to  have 
stabilized.  Livestock  producers,  specifi- 
cally cattle  and  hog  producers,  have 
shown  large  Increases  In  income,  al- 
though crop  producers  continue  to 
rely  heavily  on  Government  support 
programs. 

And  at  the  same  time,  the  Farm 
Credit  System  recently  announced 
third  quarter  operating  profits  of  $4 
million— their  first  profits  In  some 
time. 

Mr.  President,  this  had  led  some  to 
wonder  why.  in  the  midst  of  all  this 
Improving  news,  would  the  Farm 
Credit  System  remain  desperate  for 
Federal  assistance.  However.  I  believe 
that  a  look  t>elow  the  surface  of  this 


news  clearly  shows  the  problems 
remain,  and  that  In  some  cases  the 
problems  are  actually  accelerating.  So 
I  would  caution  those  who  are  en- 
thused about  the  systemwlde  results 
to  look  behind  the  aggregate  numbers 
to  the  Individual  banks  in  trouble. 

The  Farm  Credit  System,  through 
Its  Federal  land  banks  and  production 
credit  associations.  Is  the  single  largest 
lender  to  American  agriculture.  Cur- 
rently It  holcjs  nearly  26  percent  of  the 
164  billion  dollars'  worth  of  ag  debt 
outstanding.  This  share  has  fallen  In 
recent  years  because  of  the  system's  fi- 
nancial problems,  but  the  FCS  still  re- 
mains the  only  ag  lender  who  can  pro- 
vide both  long  and  short  term  credit— 
and  win  stick  with  agriculture  through 
both  boom  and  bust.  In  and  of  Itself, 
continuing  this  stability  and  availabil- 
ity of  credit  may  be  the  most  impor- 
tant reason  to  provide  assistance  to 
the  System. 

Mr.  President,  I  approached  the 
Farm  Credit  System's  problems  believ- 
ing we  should  follow  five  basic  goals  in 
outlining  a  solution.  First,  any  solu- 
tion needed  to  maintain  the  basic  co- 
operative structure  of  the  System. 
This  means  retaining  local  control, 
and  the  requirement  of  stockholder 
approval  of  mergers  and  other  major 
management  decisions.  S.  1665  retains 
these  protections. 

Second,  we  must  take  steps  to  reas- 
sure borrowers  In  order  to  stem  their 
flight.  Last  year  the  System  lost  $1  bil- 
lion of  loan  volume  per  month  as  bor- 
rowers who  could  prepaid  their  loans 
and  found  other  creditors,  or,  In  other 
cases,  simply  paid  off  part  of  their 
debt.  For  both  reasons,  the  System 
found  its  Income  being  squeezed  by  de- 
clining loan  volume  and  increasing 
numbers  of  nonperformlng  loans  such 
that  8  of  the  12  Federal  land  banks 
showed  negative  Interest  Income  In  the 
third  quarter  of  1987.  One  part  of  this 
bill's  solution  Is  to  guarantee  the  re- 
tirement of  borrower  stock  at  par 
value;  the  other  is  to  provide  financial 
assistance  sufficient  to  allow  Institu- 
tions to  offer  competitively  priced 
credit. 

Third,  we  need  to  provide  a  mecha- 
nism for  the  System  to  restructure  its 
nonperformlng  loans.  In  some  In- 
stances the  solution  may  be  foreclo- 
sure, but  in  many  cases  the  System 
will  receive  a  higher  rate  of  return  by 
restructuring  a  troubled  loan.  S.  1665 
sets  up  a  means  to  encourage  this  re- 
structuring. 

Fourth,  I  believe  we  must  plan  for 
the  System's  future.  Congress  does  not 
want  to  deal  with  the  System's  finan- 
cial problems  every  time  there  Is  a 
downturn  In  the  farm  economy;  there- 
fore, our  bill  sets  up  Incentives  for 
prudent  management  which  will  also 
ensure  that  the  System  turns  to  Itself 
first  for  financial  assistance.  S.  1665 
sets  up  a  reserve  fund— which  begins 
collecting  from  System  Institutions  in 


1992— which  will  act  as  an  Insurance 
fund  In  the  future.  Modeled  after 
FDIC,  I  believe  this  will  provide  an  ex- 
cellent backstop  for  the  cyclical  turns 
in  the  ag  economy. 

And  fifth,  we  must  ensure  that  the 
taxpayers  risk  Is  as  little  as  possible. 
This  calls  for  the  System  to  use  any 
and  all  self-help  measures  available,  as 
well  as  requiring  that  the  System  pay 
back  money  provided  to  ailing  Institu- 
tions. Our  bin  will  provide  up  to  $4  bil- 
lion In  Government  guaranteed  bonds 
which  are  Issued  by  the  newly  created 
Financial  Assistance  Corporation,  but 
the  assistance  would  not  simply  be 
there  for  the  asking.  To  qualify.  Insti- 
tutions must  develop  a  business  plan 
which  cuts  their  operating  expenses, 
requires  a  review  of  their  troubled 
loans,  and  shows  an  ability  to  continue 
to  provide  credit  on  a  reasonable  basis. 
Legislation  I  introduced  with  Sena- 
tor BoscHwiTz  early  this  sununer  em- 
bodied these  basic  principles,  and  at 
that  time  I  called  our  bill  a  building 
block  for  a  broader,  more  comprehen- 
sive package.  I  am  certainly  pleased  to 
see  that  is  what  occurred. 

This  farm  credit  legislation  also  in- 
cludes other  important  agricultural 
credit  provisions.  First,  the  bill  creates 
a  secondary  market  for  agricultural 
loans.  This  Is  important  because  it  will 
allow  small,  rural  banks  to  provide 
long  term  agricultural  real  estate 
loans.  By  reducing  lenders'  risk  on 
these  loans,  a  secondary  market  means 
more  options  will  be  available  to  bor- 
rowers. 

The  bin  also  addresses  many  of  the 
current  difficulties  facing  the  Farmers 
Home  Administration.  The  bin  at- 
tempts to  streamline  the  current  loan 
approval,  restructuring  and  appeals 
process,  as  well  as  addressing  the 
homestead,  right  of  first  refusal  and 
Income  release  provisions  of  current 
law.  Many  of  these  Issues  are  current- 
ly bogged  down  by  lawsuits  related  to 
the  cumbersome  processes  which  now 
exist.  I  trust  that  this  section  of  the 
bin  will  resolve  these  problems. 

Mr.  President,  I  believe  It  Is  time  to 
take  the  steps  needed  to  help  the 
Farm  Credit  System.  S.  1665  creates 
the  kind  of  framework  the  System 
needs  to  recover  and  once  again 
become  a  viable  lending  institution  for 
our  Nation's  agricultural  sector.  I  urge 
my  colleagues  to  vote  In  support  of 
this  bin. 
I  thank  the  Chair.  I  yield  the  floor. 
Mr.  LEAHY.  Mr.  President.  I  know 
we  have  a  number  of  Senators  who 
wish  to  make  statements  on  the  farm 
credit  bill.  Again.  I  compliment  all 
members  of  the  Senate  Agriculture 
Committee  who  worked  so  hard  to 
bring  this  extremely  Important  piece 
of  legislation  to  the  floor.  Others  have 
expressed  their  concern  with  it.  We 
have  had  some  amendments  of  a  tech- 
nical nature,  which  the  Senator  from 
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Indiana  and  I  have  supported  and  the 
Senate  has  accepted.  I  think  there  are 
one  or  two  others  of  that  nature  that 
are  being  worked  out.  But  I  urge  Sena- 
tors with  other  amendments  to  bring 
them  forth  because  it  would  be  my  in- 
tention to  go  to  third  reading  fairly 

soon. 

I  mention  this  for  a  couple  of  rea- 
sons. Obviously,  to  alert  all  offices 
that  it  will  be  my  intention  to  seek 
third  reading  fairly  soon,  but  also  be- 
cause I  know  that  the  distinguished 
majority  leader  has  legislation  which 
he  wishes  to  move  along.  The  distin- 
guished minority  leader  does,  too. 

Next  week,  as  we  get  into  the  final 
budget  crunch,  it  is  going  to  be  hor- 
rendous around  here  so  I  want  to.  get 
this  bill  passed.  Also,  the  distinguished 
Senator  from  Indiana  and  myself  need 
to  be  working  with  those  who  are  put- 
ting together  the  budget  package 
which  came  out  of  the  summit. 

The  budget  summit  requires  $900 
million  in  agricultural  savings  this 
year.  $1.6  billion  next  year.  This  is  not 
easy  money  to  find.  This  is  real 
money.  Members  on  both  sides  of  the 
aisle  in  the  Agriculture  Committee  are 
going  to  be  working  very  hard  this 
afternoon,  evening,  and  tomorrow  in 
trying  to  put  that  package  together. 
So  I  do  not  wish  to  rush  anything,  but 
we  will  go  to  third  reading  soon,  I 
hope.  The  last  time  I  said  that  we 
went  into  2V2  days  of  debate.  But  I  will 
very  soon  seek  third  reading.  I  alert 
everybody  to  that  fact  so  that  we  can 
get  this  bill  passed  and  on  to  confer- 
ence. 

I  see  the  distinguished  Senator  from 
Iowa  on  his  feet.  I  am  certainly  happy 
to  yield. 

Mr.  GRASSLEY.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  to  offer 
my  support  for  this  legislation  which 
is  pending  before  the  Senate  today. 

I  especially  take  this  opportunity  to 
commend  the  members  of  the  Senate 
Conunittee  on  Agriculture  for  the 
commitment  that  they  have  shown  to 
the  development  of  this  farm  credit 
assistance  package,  and  we  all  know 
not  only  of  the  hard  work  thai  was  in- 
volved but  the  long,  long  hours— as  we 
understand,  many  days— of  debate  at 
both  the  subcommittee  and  committee 
level.  That  time  and  energy  we  all 
need  to  appreciate. 

I  am  particularly  pleased  that  the 
committee  created  this  balanced  meas- 
ure because  this  is  the  third  year  in  a 
row  that  Congress  will  have  passed 
some  sort  of  emergency  provision  to 
help  the  Farm  Credit  System. 

In  1985  and  1986  Congress  adopted 
several  initiatives  to  alleviate  the 
fiscal  crunch  the  System  was  feeling, 
without  actually  pouring  money  into 
it.  These  endeavors  largely  were  com- 
prised of  organizational  and  account- 
ing modifications.  Congress  did  recog- 
nize that  financial  assistance  might 
become  necessary,  but  required  a  sepa- 


rate appropriation  be  requested  by  the 
Farm  Credit  Administration  for  the 
funding.  The  FCA  has  not  seen  fit  to 
make  such  a  request,  to  this  point. 

At  the  beginning  of  1987.  System  of- 
ficials requested  as  much  as  $6  billion 
In  financial  assistance  to  bail  out  the 
troubled  farm  lender.  Despite  this 
massive  sum,  there  seemed  to  be  a  con- 
sensus in  Congress  that  an  assistance 
package  was  needed  for  the  System. 

Created  by  Congress  in  1916,  the 
Farm  Credit  System  had  long  been 
held  in  only  the  highest  of  respect  by 
farmers.  Its  banks  provided  cheap 
loans  to  family  farmers,  who  were  the 
owners  and  directore  of  their  own 
lending  cooperatives.  More  recently, 
however,  I  am  saddened  to  say,  the 
reputation  of  the  Farm  Credit  System 
had  deteriorated. 

For  these  reasons,  I  have  taken  a 
very  active  interest  in  the  legislation 
to  provide  assistance  to  the  Farm 
Credit  System.  This  past  summer,  as 
in  each  of  the  previous  two  summers,  I 
held  a  field  hearing  in  Iowa  on  the 
Farm  Credit  System's  policies  with  its 
borrowers.  The  testimony  received  in 
this  hearing  indicated  that  though  the 
new  management  of  the  Omaha  dis- 
trict of  the  Farm  Credit  System  is  sin- 
cere in  its  efforts  to  treat  borrowers 
fairly,  problems  still  occur  in  the  man- 
agement of  individual  cases. 

Over  the  sununer  months  I  orga- 
nized a  task  force  comprised  of  other 
farm  State  Senators  who  do  not  serve 
on  the  Agriculture  Committee.  This 
task  force  developed  a  package  of  ini- 
tiatives that  we  believe  best  represent 
our  constituency.  Our  concerns  and 
ideas  were  then  formulated  into  a 
letter,  which  was  sent  to  Mr.  Leahy 
and  Mr.  Lugar,  chairman  and  ranking 
member  of  the  Senate  Committee  on 
Agriculture,  and  to  Mr.  Boren  and  Mr. 
BoscHWiTZ,  chairman  and  ranking 
member  of  the  Subcommittee  on  Agri- 
culture Credit.  This  letter  was  co- 
signed  by  Mr.  Durenberger.  Mr. 
Dixon,  Mr.  Pressler,  Mrs.  Kassebaum, 
Mr.  BuBtPERS.  and  Mr.  Baucus. 

When  our  letter  was  received,  I  was 
assured  that  the  committee  would  give 
serious  consideration  to  our  desires.  I 
am  very  pleased  that  many  of  the  rec- 
ommendations made  by  the  task  force 
have  been  included  in  the  legislation 
now  before  us.  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter,  as  sent 
to  Mr.  Boren,  be  included  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC,  June  23,  1987. 
Hon.  David  Boren. 

Chairman.   Agriculture   Credit  Subcommit- 
tee.    Russell    Senate    Office    Building. 
Washington.  DC. 
Dear  David:  As  senators  from  farm  states, 
we  urge  your  consideration  of  the  following 
items  for  inclusion  in  the  legislative  package 
which    will    deal    with    the    Farm    Credit 


System.  We  have  developed  these  concepte 
as  consensus  points  which  we  believe  repre- 
sent the  best  interest  of  farmers. 

I.  The  aim  of  any  assistance  package  for 
the  Farm  Credit  System  must  be  to  directly 
help  the  struggling  farmer /borrower. 

II.  Borrowers'  Rights:  A.  Right  of  first  re- 
fusal must  be  available  to  farmers  for  any 
offer  of  resale  of  their  property.  (This  Is  not 
to  be  construed  that  the  PCS  be  required  to 
provide  the  financing  for  a  farmer's  pur- 
chase.) B.  When  land  must  be  sold,  the  PCS 
must  provide  public  notice  of  the  parcels  for 
sale.  C.  Members  should  have  access  to  their 
own  credit  portfolios.  D.  Stockholder  lists 
should  be  available  to  stockholders. 

III.  Borrowers  Stock:  A.  Stock  should  be 
guaranteed  at  par  value.  B.  Stockholders  of 
liquidated  associations  should  be  reim- 
bursed according  to  par  value  of  the  stock  at 
the  time  of  liquidation. 

IV.  Debt  Restructuring:  A.  If  debt  restruc- 
turing is  available  to  borrowers,  the  System 
should  not  discriminate  on  the  basis  of 
members'  financial  ratios.  B.  Negotiations 
for  restructuring  should  be  timely  and  posi- 
tive. Where  possible,  successful  models  of 
debt  restructuring  should  be  applied  to  all 
Farm  Credit  System  districts. 

V.  Mergers  of  Unlike  Institutions  (PLB  St 
PC  A):  A.  Borrowers  should  not  be  pressured 
to  do  all  borrowing  with  the  Farm  Credit 
System.  B.  The  benefits  of  secondary  mar- 
kets should  be  considered  before  a  merger  is 
implemented. 

VI.  Secondary  Market  ^or  Real  Estate 
Mortgages:  A.  The  purpose  for  secondary 
markets  must  be  to  help  farmers  obtain 
long  term,  low  cost  credit  at  fixed  mortgage 
rates.  B.  Only  loans  from  borrowers  actively 
engaged  in  farming  should  be  pooled.  C. 
The  principal  for  loans  should  be  capped. 

VII.  Governance:  A.  The  cooperative 
structure,  emphasizing  local  control,  must 
be  maintained.  B.  There  should  be  open 
nominations  and  elections  of  PCS  officials, 
except  those  appointed  by  FCA.  C.  The  sala- 
ries of  top  officials  should  be  disclosed; 
members  should  have  some  ability  to  appeal 
excessively  high  salaries. 

Because  we  do  not  intend  this  list  to  be 
exhaustive,  a  comprehensive  solution  for 
the  Farm  Credit  System  situation  may  have 
to  also  address  the  unique  problems  of  bor- 
rowers and  lenders  in  rural  commercial 
banks  and  the  Farmers  Home  Administra- 
tion. 

As  members  from  the  farm  belt,  we  under- 
stand the  difficulties  the  Committee  faces 
in  putting  together  a  consensus  Farm  Credit 
System  package.  At  the  same  time,  we  feel 
compelled  to  remind  the  Committee  of  the 
urgent  nature  of  the  problem.  The  need  to 
act.  and  to  act  expeditiously,  has  been 
known  for  at  least  six  months.  We  stand 
ready  to  assist  you  In  this  endeavor. 
Sincerely. 

David  Durenberger, 

Charles  Grassley, 

Alan  Dixon. 

Larry  Pressler. 

Nancy  Landon 
Kassebaum, 

Dale  Bumpers. 

Max  Baucus. 


Mr.  GRASSLEY.  I  would  like  to 
highlight,  however,  those  items  from 
our  letter  which  have  l)een  included  in 
the  Farm  Credit  System  Act  Amend- 
ments of  1987.  They  are  10  in  number. 

First.  Any  assistsoice  package  for  the 
Farm    Credit    System    must    directly 


help  the  struggling  farmer/borrower 
as  opposed  to  having  what  some  sup- 
pose might  be  a  legitimate  end  of  just 
saving  the  System  or  helping  the 
System. 

Second.  The  right  of  first  refusal 
must  be  available  to  farmers  for  offers 
of  sale  for  their  property. 

Third.  The  Farm  Credit  System 
must  provide  public  notice  when  par- 
cels of  land  acquired  through  foreclo- 
sure are  up  for  sale. 

Fourth.  Farm  Credit  System  borrow- 
ers must  be  allowed  access  to  all 
signed  documents  in  their  loan  portfo- 
lios. 

Fifth.  Borrower  stock  should  be 
guaranteed  at  par  value  and  stock- 
holders of  liquidated  associations 
should  be  reimbursed  according  to  the 
par  value  of  the  stock  at  the  time  of 
the  liquidation. 

Sixth.  Debt  restructuring  must  be 
fair  and  uniform,  without  discrimina- 
tion on  the  basis  of  borrowers'  finan- 
cial ratios. 

Seventh.  Negotiations  on  restructur- 
ing must  be  timely  and  positive. 

Eighth.  Secondary  markets  should 
be  established  to  provide  farmers  with 
long-term,  low-cost  credit  at  fixed 
mortgage  rates. 

Ninth.  The  principal  for  loans  sold 
on  the  secondary  market  should  be 
capped. 

Tenth.  The  cooperative  structure, 
emphasizing  local  control  must  be 
maintained. 

I  feel  these  changes  will  help  the 
Farm  Credit  System  and  its  borrowers 
to  remain  a  viable  part  of  the  agricul- 
ture economy. 

The  Senate  Agriculture  Committee 
made  significant  steps  toward  improv- 
ing the  situation  faced  by  Farm  Credit 
System  borrowers.  They  also,  I  am 
pleased  to  say,  made  noteworthy  steps 
toward  reforming  the  operating  prac- 
tices of  the  Farmers  Home  Adminis- 
tration. 

The  Farmers  Home  Administration 
was  started  during  the  Depression 
year  of  1935.  At  the  time,  the  agency's 
purpose  was  to  help  family  farmers 
regain  self  sufficiency  so  they  could 
continue  to  make  their  living  from  the 
family  farm. 

While  the  PmHA  is  still  considered 
the  "lender  of  last  resort"  today,  their 
attitude  toward  maintaining  farmers 
on  the  family  farms  has  changed  dra- 
matically. Congress  had  given  the 
FmHA  the  authority  to  write  down  a 
farmers  debt,  but  FmHA  was  content 
to  sit  by  and  watch  borrowers  struggle 
as  land  values  fell  64  percent  in  6 
years. 

Cooperation  has  been  a  major  factor 
in  the  development  of  American  agri- 
culture. Cooperation  is  not  just  an  at- 
titude with  farmers,  it  is  also  a  way  of 
doing  business.  The  FmHA,  however, 
has  not  cooperated,  making  a  difficult 
struggle  with  the  economy  treacher- 
ous  for   many   borrowers.   The   most 


recent  example  was  a  directive  issued 
by  the  FmHA  concerning  mediation 
practices.  This  directive  stated  that 
FmHA  employees  could  not  partici- 
pate in  any  form  of  mediation  with 
F^HA  borrowers.  This  is  the  type  of 
unresponsiveness  that  has  concerned 
me,  and  demands  results  by  the  Con- 
gress of  changing  such  administrative 
practices. 

This  concern  led  me,  earlier  this 
year,  to  cosponsor  Senator  Conrad's 
bill,  S.  1179,  dealing  with  the  reform 
of  the  Farmers  Home  Administration. 
I  appreciate  the  committee  including 
sections  of  this  bill  in  the  final  version 
of  the  Farm  Credit  Act  of  1987. 

I  hope,  for  the  sake  of  the  thousands 
of  struggling  FmHA  borrowers,  this 
language  is  written  with  enough  direc- 
tion that  the  FmHA  can  no  longer 
avoid  making  efforts  on  behalf  of 
struggling  borrowers,  not  only  for  the 
benefit  of  those  borrowers  but  carry- 
ing out  congressional  intent  in  a  coop- 
erative way  and  to  the  fullest  extent 
intended  by  the  Congress  of  the 
United  States. 

Mr.  President,  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  again  I 
would  note  that  a  colloquy  is  being 
worked  out  on  one  matter  and  there  is 
one  other  amendment  being  worked 
out.  Unless  there  are  other  matters  to 
come  to  our  attention,  it  would  be  my 
intention  to  submit  the  colloquy  if  it  is 
agreed  to,  have  it  inserted,  submit  the 
other  amendment  once  it  is  agreed  to, 
seek  passage  of  that,  and  then  go  to 
third  reading. 

In  the  meantime,  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quourm  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
just  noted  that  I  am  not  a  cosponsor 
of  this  bill;  that  the  vehicle  that  was 
used  was  a  vehicle  that  Senator  Mel- 
cher  offered  some  time  ago. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  an  observation  on 
that  point? 

Mr.  BOSCHWITZ.  I  yield. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator was  briefly  off  the  floor  this 
morning  when  I  made  a  unanimous- 
consent  request  that  the  distinguished 
ranking  member.  Senator  Lugar,  and  I 
be  able  to  put  together  a  list  of  all  the 
Senators,  especially  Senators  from  the 
Agriculture  Committee,  who  wish  to 
be  listed  as  sponsors  and  cosponsors, 
and  that  they  would  be  put  in  at  the 
time  we  finished  the  bill.  They  will  be 


the  sponsors  and  cosponsors  of  the 
legislation. 

Mr.  BOSCHWITZ.  I  thank  the  dis- 
tinguished chairman. 

Mr.  LEAHY.  I  said  I  would  be  happy 
to  put  my  name  last,  if  necessary.  The 
distinguished  Senator  from  Minnesota 
was  an  active  participant,  as  were  all 
members  of  the  committee. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
Senators  Lugar,  Dole,  Helms,  Coch- 
ran,    BOSCHWITZ,     McCONNELL,     BOND. 

Wilson,  and  Karnes  be  included  as  co- 
sponsors  of  this  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  notice 
that  the  distinguished  majority  leader 
is  here,  and  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  am  just 
taking  advantage  of  this  moment, 
when  it  appears  that  no  Senator  has 
an  amendment  ready  to  be  called  up.  I 
will  yield  the  floor  shortly,  in  any 
event. 


THE  INF  TREATY 

Mr.  BYRD.  Mr.  President,  Mr.  Gor- 
bachev is  coming  to  Washington  next 
week  to  sign  a  treaty  on  intermediate- 
range  nuclear  forces  with  the  Presi- 
dent of  the  United  States.  The  treaty 
will  then  be  submitted  to  the  Senate 
for  its  advice  and  consent  to  ratifica- 
tion. As  I  have  stated  in  the  past,  I  am 
cautiously  optimistic  that  the  INF 
Treaty  will  be  approved  by  the  Senate 
for  ratification. 

It  is  the  culmination  of  a  long,  bipar- 
tisan process  initiated  in  1979,  under 
the  last  administration  when  the  two- 
track  NATO  policy  of  weapons  deploy- 
ment and  negotiations  was  put  into 
place.  The  tenacity  of  NATO  in  pursu- 
ing this  policy,  at  considerable  politi- 
cal cost  in  some  of  the  European  de- 
ployment countries,  strengthened  the 
alliance  an(J  provided  the  needed  le- 
verage to  bring  the  SoViets  into  hard 
bargaining  in  Geneva. 

I  await  the  completion  and  the  sub- 
mission of  the  treaty,  however,  before 
I  can  possibly  make  any  judgment  on 
its  merits.  I  have  not  yet  seen  it,  and 
so  I  cannot  now  make  a  judgment  as 
to  its  merits. 

I  encdurage  the  administration  not 
to  rush  to  a  premature  conclusion  of 
the  negotiation  but  to  close  all  possi- 
ble loopholes,  and  secure  the  very  best 
arrangement  possible,  but  not  be 
rushed  by  the  impending  summit 
schedule.  Summits  can  come  and  go, 
but  we  will  all  have  to  live  with  the 
treaty  far  beyond  the  time  when  the 
memories  of  the  Reagan-Gorbachev 
summit,  or  even  of  the  Reagan  Presi- 
dency, have  faded. 

Mr.  Reagan  and  Mr.  Gorbachev  both 
have  a  personal  stake  in  a  successful 
outcome  of  the  Senate  debate  on  the 
INF  Treaty.  They  are  both  skilled  at 
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communications.  The  country  is  likely 
to  get  a  razzle-da2zle  selling  job  from 
this  unlikely  political  duet.  But  we 
should  keep  in  mind  that  it  is  not  the 
song  that  matters,  but  it  is  the  black 
and  white  text  of  the  document  to 
which  these  leaders  put  their  signa- 
tures. 

I  may  very  well  turn  out  to  be  a  sup- 
porter, even  an  enthusiastic  supporter, 
of  the  treaty;  but  I  will  await  the  read- 
ing thereof  and  some  considerable  un- 
derstanding that  is  better  than  what  I 
have  presently. 

The  Senate  has  begun  organizing 
itself  for  the  detailed  dissection, 
debate,  and  deliberation  of  the  INF 
Treaty.  The  treaty  will  be  referred  to 
the  Foreign  Relations  Committee;  and 
the  chairman  of  that  committee.  Mr. 
Pell,  has  committed  himself  to  an  in- 
tensive, workmanlike,  and  thorough 
hearing  and  committee  consideration 
process. 

In  addition,  it  will  be  vital  to  the 
work  of  the  Senate  to  have  the  views 
of  the  Armed  Services  Committee  and 
the  Intelligence  Committee  on  matters 
about  which  both  committees  are 
uniquely  prepared  and  qualified  to 
speak.  The  chairman  of  the  Armed 
Services  Committee,  Mr.  Nunn;  the 
chairman  of  the  Intelligence  Commit- 
tee. Mr.  Boren:  and  the  chairman  of 
the  Foreign  Relations  Committee  have 
indicated  to  me  that  they  are  prepared 
to  devote  the  time  and  the  energy  of 
their  committees  to  these  matters 
early  in  the  next  session.  I  met  some 
days  ago  with  those  three  chairmen, 
and  we  have  had  discussions  in  this 
regard. 

The  Senate  will  have  to  look  at  sev- 
eral matters  very  carefully.  First  and 
foremost  is  verification.  There  must  be 
a  demonstrated  level  of  confidence  in 
the  verifiability  of  the  provisions.  If 
they  are  sloppy,  even  if  the  treaty 
squeaks  through  on  a  close  vote, 
future  prospects  for  more  important 
treaties  in  the  strategic  weapons  area 
could  be  fatally  damaged. 

Thus,  the  INF  Treaty  is  in  some 
ways  a  stalking  horse  for  whatever 
strategic  arms  agreements  may  be 
reached  later  next  year.  The  treaty 
could  very  well  be  either  the  beginning 
or  the  end  of  arms  control,  a  first  step 
or  a  last  step. 

Second,  the  treaty  is  very  much  a 
part  of  alliance  politics  and  central  to 
the  future  cohesion  of  the  NATO  alli- 
ance. Cohesion  of  NATO  brought  us 
this  far.  Future  cohesion  of  NATO,  in 
the  form  of  alliance  planning,  burden 
sharing,  and  weapons  modernization 
•  for  the  purposes  of  nuclear  deterrence, 
conventional  balance  with  the  Warsaw 
Pact  must  be  addressed  In  a  post- 
treaty  environment. 

American  leadership  of  the  alliance 
at  this  juncture  is  badly  needed.  The 
twin  dangers  of  American  isolationist 
sentiment  and  European  neutralist 
sentiment  are  real  and  must  be  aggres- 
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sively  combatted  by  the  administra- 
tion as  well  as  the  leaders  of  our  alli- 
ance partners. 

The  three  committee  chairmen  and  I 
met  last  week,  and  we  reached  a 
number  of  planning  decisions  regard- 
ing Senate  consideration  of  the  treaty. 
First,  given  the  importance  that  the 
administration  has  placed  upon  the 
detailed  negotiating  record  for  future 
interpreUtion  of  treaty  provisions,  it 
will  be  necessary  for  the  Senate  to 
review  the  INF  negotiating  record. 

Second,  the  core  staff  group  that 
these  chairmen  and  I  have  appointed 
will  meet  with  representatives  of  the 
administration  to  work  out  the  de- 
tailed agreement  for  the  transmission, 
organization,  and  access  to  the  body, 
to  the  Senate  of  documentation,  in 
order  for  Senators  to  reach  a  consid- 
ered and  wise  and  informed  judgment. 
In  order  for  there  to  be  an  orderly 
and  full  consideration  of  the  treaty  on 
the  floor.  I  am  asking  the  three  com- 
mittee chairmen  to  be  prepared  and 
have  other  Senators  designated,  to 
devote  their  full  attention  to  the 
treaty  while  it  is  being  considered  by 
the  Senate  and  who  are  conversant 
with  the  views  of  those  various  com- 
mittees on  aspects  of  the  treaty  within 
their  specific  areas  of  expertise. 

In  addition  to  the  report  which  will 
be  made  available  by  the  Foreign  Re- 
lations Committee  in  association  with 
its  reporting  of  the  resolution  of  ratifi- 
cation to  the  full  Senate.  I  have  asked 
Mr.  Nunn  and  Mr.  Boren  to  provide 
reports  from  their  committees  on 
those  aspects  and  ramifications  of  the 
treaties  that  are  in  the  domain  of 
their  expertise. 

I  would  hope  that  these  reports 
would  be  finally  available  in  the  early 
springtime  so  that  the  full  Senate  may 
carefully  study  the  reports  and  then 
debate  the  resolution  of  ratification 
and  vote  thereon  well  before  summer- 
time. 

No  one  can  or  should  try  to  predict  a 
definite  timetable  since  the  committee 
process  is  to  some  extent  an  investiga- 
tion, one  which  can  hold  surprises,  one 
which  can  involve  twists  and  turns.  In 
the  case  of  treaties,  I  think  the  ramifi- 
cations are  such  that  mechanistic 
timetables  are  ill  suited. 

SALT  II  was  before  the  Foreign  Re- 
lations Committee  for  Ay^.  months. 
The  committee  held  30  public  hearings 
and  13  closed  sessions  and  heard  from 
94  witnesses  and  compiled  a  hearing 
record  of  more  than  4,000  pages.  It 
held  16  days  of  markup  sessions,  ex- 
amining each  article  of  the  treaty  and 
its  accompanying  documents.  This  is  a 
time-consuming,  complicated  process 
all  the  more  so  in  the  case  of  INF  if  we 
are  to  thoroughly  compare  the  testi- 
mony of  administration  witnesses  with 
the  negotiating  record  to  determine 
consistency. 

Senate  consideration  should  be.  if 
anything,  on  the  side  of  caution  and 


thoroughness.  This  process  will  un- 
doubtedly set  the  tone  and  the  temper 
of  arms  control,  perhaps  for  a  good 
many  years  to  come. 

We  should  not  forget  that  the 
Senate  has  failed  to  vote  on  a  resolu- 
tion of  ratification  on  the  last  three 
arms  control  treaties  submitted  to  it. 
the  SALT  II  Treaty  being  one  and  the 
two  treaties  currently  on  the  Execu- 
tive Calendar  being  the  other  two. 
These  are  treaties  submitted  to  it 
spanning  the  last  several  years. 

That  is  the  history  that  prompted 
the  distinguished  minority  leader  and 
myself  to  form  the  arms  control  ob- 
server group  3  years  ago  to  give  some 
meaningful  direction  to  an  otherwise 
unacceptable,  fitful  and  disappointing 
experience  in  this  field. 

The  American  people  were  treated 
to  a  fresh  and  full  dose  of  personal 
summitry  2  nights  ago,  Mr.  F»resident, 
when  the  Soviet  leader,  Mr.  Gorba- 
chev, gave  an  hour  long  interview 
shown  on  prime  U.S.  television  time. 
That  interview  is  only  the  opening  gun 
in  what  will  shortly  be  a  4-day  media 
extravaganza  undoubtedly  punctuated 
with  some  moments  of  drama,  the 
signing  of  a  arms  control  treaty,  some 
moments  of  great  conmiunicating  by 
the  President  and  lots  of  political 
gossip,  speculation  on  a  new  era  of 
super  power  relations  and  miles  of 
film  footage,  some  of  it  heady,  some  of 
it  dull,  much  of  it  repetitious. 

The  Washington  Post  reports  that 
the  Nations  Capital  will  be  besieged 
by  6.000  very  competitive  journalists. 
Mr.  Gorbachev  again  demonstrated 
some  qualities  that  make  him  a  formi- 
dable protagonist.  He  is  a  quick  think- 
er with  a  staccato-like  communicating 
style  and  a  considerable  image  of 
freshness  is  involved. 

And  there  is  the  appearance,  and  I 
underscore  the  world  "appearance,"  of 
openness.  He  tries  to  be  the  personifi- 
cation of  glasnost  which  is  the  buzz- 
word of  his  so-called  new  thinking  and 
restructuring,  or  perestroika.  He  is  en- 
gaging, he  is  self-confident,  he  is 
tough,  and  he  is  talented. 

About  2  years  ago  in  September  1985 
the  distinguished  President  pro  tem- 
pore of  the  Senate,  Mr.  Thurmond. 
and  I  led  an  eight-Senator  delegation 
to  meet  with  this  new  Soviet  leader.  In 
our  report  to  the  Senate  we  found  he 
seems  able,  is  articulate,  has  a  very 
versatile  personality.  He  can  be  some- 
what engaging  as  well  as  challenging. 
He  presents  an  impressive  amount  of 
personal  confidence  and  control  and  is 
animated  and  alert.  This  represents  a 
significant  departure  from  the  style  of 
previous  Soviet  leaders  who  were  more 
formal  and  less  versatile  in  their  deal- 
ings across  the  table  with  American 
visitors  and  American  officials.  Indeed, 
this  personal  approach  appears  to 
have  been  adopted  by  many  of  the  key 
players  in  his  administration. 


So.  Mr.  President,  the  perceptions 
and  impressions  of  that  eight-Member 
delegation,  as  recorded  in  the  report  of 
2  years  ago,  are  still  the  perceptions 
and  impressions  I  have  of  this  leader. 

Mr.  Gorbachev's  welcome  willing- 
ness to  engage  us  on  all  topics,  to  field 
any  ball  batted  in  his  direction,  howev- 
er, must  in  the  long  run  be  matched 
by  concrete  delivery  on  political  and 
military  questions  which  remain  at 
issue  between  our  two  nations. 

On  Afghanistan,  for  instance,  there 
were  rumors  2  years  ago  that  Mr.  Gor- 
bachev was  going  to  take  decisive 
action  to  correct  the  situation.  And 
today.  2  years  later,  the  Soviet  offi- 
cials still  indicate  quite  openly  that 
the  Soviet  troop  withdrawal  is  only  a 
matter  of  scheduling,  just  around  the 
comer. 

Mr.  Gorbachev  is  fond  of  discussing 
political  will,  Afghanistan  is  a  test  of 
his  political  will,  his  political  courage, 
and  we  are  all  still  waiting,  Soviet 
troop  withdrawal  from  Afghanistan  is 
a  litmus  test  of  the  new  Soviet  re- 
gime's capacity  and  desire  to  take  ac- 
tions which  will  correct  a  running  sore 
on  the  international  landscape. 

In  addition,  on  human  rights  issues, 
there  have  been  some  recent  increase 
in  the  number  of  emigres  given  their 
exit  passages,  but  the  Soviet  immigra- 
tion system  is  still  inhumane,  vindic- 
tive and  unacceptable  to  all  who  cher- 
ish personal  freedoms. 

Would-be  emigres  clearly  still  must 
consider  putting  their  jobs,  their  ca- 
reers, and  their  loved  ones  at  risk 
simply  by  the  simple  act  of  applying 
for  an  exit  permit. 

I  cannot  overstate  the  need  for  real- 
ism in  evaluating  a  "Soviet  Great 
Communicator."  The  television  tube 
can  be  beguiling,  entrancing,  hypnotic. 
An  impressive  and  pleasing  personal 
style  is  commendable,  but  when  the 
security  of  our  society  and  that  of  our 
allies  is  at  stake,  results  are  all  that 
count. 

So  I  applaud  the  give  and  take  of 
events  like  Mr.  Brokaw's  interview  of 
Monday  evening.  And  it  was  a  give  and 
take  event,  I  suppose.  It  is  hard  to  give 
as  much  as  one  takes  in  an  interview 
of  that  kind  because  the  interviewer  is 
not  expected  to  debate  the  guest.  So. 
in  many  ways,  the  guest  has  the  ad- 
vantage, and  especially  a  guest  of  this 
kind  and  stature. 

So  I  applaud  this  give  and  take— and 
I  will  use  that  term  for  the  moment— 
of  events  like  Mr.  Brokaw's  interview 
of  Monday  evening  and  I  respect  Mr. 
Gorbachev  for  putting  himself  "on  the 
line."  And.  again,  that  is  a  term  that  is 
used  for  the  moment  within  the  con- 
text of  my  statement  and  which  could 
bear  some  dissecting. 

But  I  reiterate  that  the  West  must 
measure  progress  on  arms  control  by 
deeds  and  actions,  by  commitments 
fulfilled  and  promises  kept,  and  not 
just  by  skillful  public  relations. 


Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FARM  CREDIT  ACT 
AMENDMENTS 

The  Senate  continued  with  consider- 
ation of  the  bill  (S.  1665). 

AMENDMENT  NO.  1215 

(Purpose:  To  Improve  the  bill) 
Mr.  LEAHY.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Leahy], 

for   himself   and   Mr.   Ldgar,   proposes   an 

amendment  numbered  1215. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  287,  between  lines  13  and  14, 
insert  the  following  new  paragraphs: 

"(3)  Any  farmer  eligible  for  a  loan  made 
or  insured  under  subtitle  A  shall  be  eligible 
to  serve  as  an  elected  or  appointed  county 
committee  member  subject  to  the  provisions 
of  section  336(c). 

"(4)  Not  more  than  one  farmer  eligible  for 
a  loan  made  or  insured  under  subtitle  A  may 
serve  on  a  county  committee  at  the  same 
time.". 

On  page  287,  line  14.  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  289.  between  lines  11  and  12. 
insert  the  following  new  subsection: 

(a)  Classification  of  Property.— Section 
335(c)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1985(c))  is 
amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation: 

(2)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "The  county 
committee  shall  classify  or  reclassify  real 
property  (including  real  property  adminis- 
tered by  the  Secretary  on  the  date  of  enact- 
ment of  the  Farm  Credit  Act  Amendments 
of  1987)  that  is  farmland,  as  being  suitable 
for  meaningful  farming  operation  for  such 
disposition  unless  the  property,  including 
property  subdivided  in  accordance  with  sub- 
section (e)(5),  cannot  be  used  to  meet  any  of 
the  purposes  of  section  303  (including  being 
used  as  a  start-up  or  add-on  parcel  of  farm- 
land)."; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  sell  suitable 
farmland  administered  under  this  subtitle 
to  operators  (as  of  the  time  immediately 
after  such  contract  for  sale  or  lease  is  en- 
tered into)  of  not  larger  than  family  sized 
farms,  as  determined  by  the  county  commit- 
tee. In  selling  such  land  the  county  commit- 
tee shall— 


"(A)  grant  a  priority  to  persons  eligible 
for  loans  under  subtitle  A,  including  individ- 
uals approved  for  loans  but  who  not  yet  re- 
ceive such  oh  the  date  of  enactment  of  the 
Farm  Credit  Act  Amendments  of  1987; 

"(B)  offer  suitable  land  at  a  price  no 
higher  than  that  which  reflects  the  ap- 
praised market  value  of  such  land; 

"(C)  select  from  among  qualified  appli- 
cants the  applicant  who  has  the  greatest 
need  for  farm  Income  and  best  meets  the 
criteria  for  eligibility  to  receive  loans  under 
subtitle  A;  and 

"(D)  publish  or  cause  to  be  published 
three  consecutive  weekly  announcements  at 
least  twice  annually  of  the  availability  of 
such  farmland  in  at  least  one  newspaper 
that  is  widely  circulated  in  a  county  in 
which  the  land  is  located  until  the  property 
is  sold.". 

On  page  289.  line  12.  insert  "(b)  Disposi- 
tion AND  Leasing.—"  before  "Section 
335(e)". 

On  page  294.  between  lines  17  and  18, 
insert  the  following  new  paragraph: 

(3)  in  subparagraph  (A)  of  paragraph  (5) 
to  read  as  follows: 

"(A)  If  the  Secretary  determines  that 
farmland  administered  under  this  chapter  is 
not  suitable  for  sale  or  lease  to  persons  eligi- 
ble for  a  loan  made  or  insured  under  sub- 
title A  because  such  farmland  is  in  a  tract  or 
tracts  that  the  Secretary  determines  to  be 
larger  than  that  necessary  for  such  eligible 
persons,  the  Secretary  shall,  to  the  greatest 
extent  practicable,  subdivide  such  land  into 
tracts  suitable  for  sale  under  subsection  (c). 
Such  land  shall  be  subdivided  into  logical 
parcels  of  land,  the  value  of  which  shall  not 
exceed  the  individual  loan  limits  as  pre- 
scribed under  section  305.". 

On  page  294,  line  18.  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  313,  line  7,  strike  out  "section" 
and  insert  in  lieu  thereof  "sections". 

On  page  322.  line  3,  strike  out  the  quota- 
tion marlcs  and  the  second  period. 

On  page  322.  between  lines  3  and  4.  insert 
the  following  new  section: 

"SEC.  354.  TARGET  PARTICIPATION  RATES. 

"(a)  Establishment.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish annual  target  participation  rates,  on 
a  county  wide  basis,  that  shall  ensure  that 
members  of  socially  disadvantaged  groups 
will  receive  loans  made  or  insured  under 
subtitle  A  and  will  have  the  opportunity  to 
purchase  or  lease  inventory  farmland. 

"(2)  GROtJP  population.— In  establishing 
such  target  rates  the  Secretary  shall  take 
into  consideration  the  portion  of  the  popu- 
lation of  the  county  made  up  of  such 
groups,  and  the  availability  of  inventory 
farmland  in  such  county. 

"(b)  Reservation  and  Allocation.— 

"(1)  Reservation.— The  Secretary  shaU.  to 
the  greatest  extent  practicable,  reserve  suf- 
ficient loan  funds  made  available  under  sub- 
title A.  for  use  by  members  of  socially  disad- 
vantaged groups  identified  under  target  par- 
ticipation rates  established  under  subsection 
(a). 

"(2)  Allocation.— The  Secretary  shall  al- 
locate such  loans  on  the  basis  of  the  propor- 
tion of  members  of  socially  disadvantaged 
groups  in  a  county  and  the  availability  of  in- 
ventory farmland,  with  the  greatest  amount 
of  loan  funds  being  distributed  in  the 
county  with  the  greatest  proportion  of  so- 
cially disadvantaged  group  members  and  the 
greatest  amount  of  available  inventory 
farmland. 
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"(c)  Report.— The  Secretary  shall  prepare 
and  submit,  to  the  Committee  on  Agricul- 
ture of  the  House  of  RepresenUtives  and 
the  Committee  on  Agriculture.  Nutrition 
and  Forestry  of  the  Senate,  a  report  that 
describes  the  annual  target  participation 
rates  and  the  success  in  meeting  such  rates. 
"(d)  Definition.— As  used  in  this  section, 
the  term  socially  disadvantaged  group' 
means  a  group  whose  members  have  been 
subjected  to  racial  or  ethnic  prejudice  be- 
cause of  their  identity  as  members  of  a 
group  without  regard  to  the  irdividual 
qualities  of  such." 

Mr.  LEAHY.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  improve 
the  representation  in  Farmers  Home 
Administration  county  committees.  It 
targets  Farmers  Home  Administration 
ownership  loans  and  land  inventory 
sales  requiring,  among  other  things, 
the  Secretary  to  establish  target  par- 
ticipation rates  on  a  countywide  basis 
for  minority  farmers  to  receive  farm 
ownership  loans  to  purchase  or  lease 
inventory  fannland.  It  handles  the 
question  of  "suitable"  versus  "surplus" 
land. 

It  is  one  matter  that  we  had  left  at 
the  end  of  our  markup  on  the  overall 
bill.  At  that  time,  because  we  had 
some  questions  and  some  areas  of  dis- 
agreement, we  said  we  would  try  to 
work  them  out  prior  to  the  bill  coming 
to  the  floor.  I  imderstand  that  those 
matters  have  been  worked  out.  This  is 
the  remainder  of  the  amendment  that 
I  had  at  the  time  of  the  markup  of  the 
overall  bill.  I  understand  it  has  been 
cleared  all  around  and  I  would  hope 
that    the   Senate    would   accept    this 

amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LUGAR.  Mr.  President,  I  com- 
mend the  distinguished  chairman  of 
the  conunittee  for  his  thoughtfulness 
with  regard  to  this  amendment  and 
his  willingness,  really,  to  work  with  bi- 
partisan support  and  the  Department 
of  Agriculture  to  have  an  amendment 
that  makes  a  constructive  change  to 
our  legislation. 

I  would  like  to  ask  unanimous  con- 
sent, and  particularly  the  consent  of 
the  chairman,  that  I  might  join  him  as 
a  cosponsor  of  the  amendment. 

Mr.  LEAHY.  I  would  be  proud  to 
have  the  Senator  from  Indiana  as  a  co- 
sponsor.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  this  will 
have  the  result  of  reestablishing  sup- 
port of  farmers  through  Farmers 
Home  in  a  very  important  way.  I  think 
it  places  proper  emphasis  on  minority 
interests  and  for  a  good  number  of 
reasons.  Mr.  President,  I  support  the 
amendment  and  hope  it  will  have 
unanimous  passage. 

Mr.  LEAHY.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

Mr.  SANFORD.  Mr.  President,  I  rise 
In  strong  support  of  S.  1665.  the  Farm 
Credit   Amendments   Act   of    1987.    I 
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would  like  to  commend  the  chairman 
of  the  Subcommittee  on  Agricultural 
Credit,  my  colleagues  on  the  subcom- 
mittee and  all  of  my  colleagues  on  the 
full  committee  for  devoting  their  time 
and  skill  to  crafting  artfully  this  des- 
perately needed  legislation.  I  am  satis- 
fied that  the  committee  has  responsi- 
bly reconciled  its  dual  objectives  of 
shoring  up  the  ailing  Farm  Credit 
System  and  of  doing  so  in  a  fiscally  re- 
sponsible maimer. 

I  am  especially  pleased  with  the 
bill's  borrowers'  rights  sections,  which 
afford  Farm  Credit  System  and  Farm- 
ers Home  Administration  borrowers 
some  long  sought  protections  in  the 
credit  process.  These  protections  in- 
clude the  extremely  important  re- 
structuring, right  of  first  refusal,  and 
homestead  protection  provisions,  all  of 
which  will  greatly  strengthen  provi- 
sions in  current  law. 

Although  this  is  an  excellent  bill,  I 
believe  we  can  still  make  a  few  select- 
ed improvements.  I  believe  the  pend- 
ing amendment  represents  one  such 
improvement. 

I  strongly  urge  my  colleagues  to  sup- 
port this  measure,  which  has  been 
carefully  constructed  by  the  distin- 
guished Chairman  of  the  Agriculture 
Committee,  Senator  Leahy.  This 
amendment  would  erasure  that  Farm- 
ers Home  Administration  borrowers 
are  eligible  to  serve  on  FmHA  county 
committees;  would  allow  more  land 
held  in  inventory  by  FmHA  to  be  sold 
to  family  farmers,  and  would  help  pro- 
vide adequate  credit  to  socially  disad- 
vantaged borrowers.  These  are  all 
good  ideas.  However,  I  would  especial- 
ly like  to  address  the  third  portion  of 
the  amendment,  which  would  target 
loans  to  minority  borrowers. 

This  portion  of  the  amendment 
before  us  contains  several  key  points 
from  an  amendment  I  had  prepared 
for  the  occasion.  I  am  pleased  that 
these  points  could  be  included  by  my 
good  friend,  the  Senator  from  Ver- 
mont, in  his  amendment. 

I  would  like  to  express  my  sincere 
appreciation  to  Chairman  Leahy,  and 
to  the  Agriculture  Committee  staff  for 
their  efforts  on  behalf  of  myself  and 
the  people  of  North  Carolina  in  in- 
cluding these  ideas  in  the  amendment. 
This  measure  addresses  a  problem 
that  has  reached  crisis  proportions  in 
recent  years— the  great  troubles  faced 
by  minority  farmers,  and  particularly 
black  farmers.  We  all  know  that  this  is 
an  extraordinarily  difficult  time  for 
our  agricultural  producers,  and  par- 
ticularly family  farmers.  But  if  the 
family  farmer  has  been  hit  hard  in 
recent  years,  the  minority  family 
farmer  has  been  all  but  eliminated. 

The  Congress  has  been  made  aware 
of  these  problems  in  the  past.  I  am 
sure  that  many  of  my  colleagues  will 
recall  the  1982  report  by  the  U.S.  Civil 
Rights  Commission  in  1982.  entitled 
"The   Decline   of   Black   Farming   in 


America."  which  graphically  demon- 
strated the  alarming  trend  toward  ex- 
tinction of  these  farmers.  Many  will 
also  recall  the  report  of  the  USDA 
Task  Force  on  Black  Farm  Ownership 
report  in  1983.  The  Government  has 
attempted  to  take  steps  In  order  to 
help  keep  black  producers  on  their 
land.  Unfortunately,  the  simple  fact  is 
that  the  problem  has  grown  even 
worse,  not  better. 

On  the  national  scale,  the  number  of 
black-operated  farms  has  declined 
from  a  peak  of  about  925.000  in  1920 
to  less  than  30.000  today.  In  North 
Carolina,  the  number  of  black  farmers 
declined  from  nearly  75.000  in  1930  to 
about  40.000  in  1960  and  about  12.000 
in  1970.  Today,  there  are  only  about 
5.300  black  farmers  left  In  our  State, 
and  at  this  rate,  none  would  remain  in 
farming  by  the  early  1990's.  Less  dra- 
matic, but  still  serious,  problems  exist 
for  other  socially  disadvantaged  pro- 
ducers. 

One  might  think  that  increasing 
awareness  of  these  problems,  starting 
in  the  1970's.  would  have  led  to  a  slow- 
ing of  the  trends  discussed  above.  Un- 
fortunately, this  has  not  been  the 
case.  For  example,  between  1978  and 
1982  in  North  Carolina,  the  number  of 
black  and  Indian  farmers  declined  by 
over  23  percent,  while  the  total 
number  of  farmers  declined  by  10  per- 
cent. 

This  amendment  will  take  an  impor- 
tant step  toward  helping  minority 
farmers  stay  on  their  land.  It  will 
simply  help  ensure  that  sufficient 
credit  is  available  to  this  group,  by  tar- 
geting ownership  and  operating  loans 
of  the  Farmers  Home  Administration. 
This  would  work  as  follows:  FmHA 
must  establish  target  levels  for  minori- 
ty borrowers  In  each  county,  based  on 
minority  populations  in  that  county. 
FmHA  must  then  reserve,  up  to  the 
greatest  extent  possible,  sufficient 
loan  funds  to  meet  the  target.  This  is 
important,  because  for  one  reason  or 
another,  socially  disadvantaged  pro- 
ducers are  receiving  far  less  than  they 
should  in  many  areas.  The  result  has 
been  an  Inability  to  continue  produc- 
ing, for  a  large  number  of  operators. 

The  amendment  is  not  Intended  to 
take  away  funds  from  nonminorlty 
borrowers.  If  a  target  cannot  be  met 
despite  FmHA's  best  efforts,  no  funds 
will  be  lost  for  a  given  county.  Howev- 
er. FmHA  must  report  back  to  Con- 
gress on  the  Implementation  of  this 
program  on  an  annual  basis,  so  that  if 
targets  can't  be  met,  we  can  see  why. 
The  amendment  simply  seej^  to  ad- 
dress the  very  serious  problems  faced 
by  socially  disadvantaged  groups  in  a 
reasonable  manner,  and  help  keep 
these  groups  on  the  farm. 
Thank  you,  Mr.  President. 
The  PRESIDING  OFFICER.  Is 
there    any    further    debate    on    this 


amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No  1215)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  should 
also  note  that  the  department  advises 
me  that  this  amendment  will  save  over 
$200  million  over  the  next  5  years. 

Mr.  President,  I  understand  the  dis- 
tinguished Senator  from  Hawaii  may 
soon  have  an  amendment.  The  distin- 
guished Senator  from  Texas.  Senator 
Bentsen.  has  a  colloquy  worked  out. 

The  distinguished  Senator  from 
Minnesota  asked  me  earlier  for  some 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mirmesota. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  to  speak  for  a 
period  not  to  exceed  8  minutes  as 
though  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


DEFENSE  OF  HOWARD  BAKER 

Mr.  BOSCHWITZ.  Mr.  President, 
pheasants  molt  twice  a  year.  In  both 
the  spring  and  the  fall  they  lose  their 
feathers  and  grow  nev;  ones.  That  is 
the  process  of  molting. 

If  they  are  in  captivity  and  permed 
and  If  a  spot  of  blood  appears  on  one 
of  them,  the  rest  of  the  birds  during 
molting  fall  upon  their  colleague  and 
peck  him  to  death. 

When  pheasants  are  in  their  natural 
habitat,  such  savagery  does  not 
happen.  The  same  Is  also  true  of 
chickens.  It  Is  somewhat  like  being  In 
Washington  as  opposed  to  being  in  the 
rest  of  the  United  States— which  is  the 
natural  habitat  of  our  people. 

I  am  reminded  of  all  this  as  I  read 
the  articles  about  Washington  falling 
upon  Howard  Baker  as  they  sense  him 
weakened  by  the  administration's  dif- 
ficulties. In  a  way.  however,  it's  hard 
to  tell  if  Howard  Is  truly  being  pecked 
at  by  others.  These  articles  about 
Baker's  failures  only  quote  "knowl- 
edgeable sources." 

Some  sentences  start  out  by  saying. 
"Said  one  Republican."  A  Republican 
Senator  was  directly  quoted  but  not 
named  of  course.  In  fact,  the  only 
people  who  were  named  are  those  with 
positive  things  to  say  about  Howard 
Baker. 

Well,  we  would  be  told,  people  will 
not  be  direct  or  honest  If  their  names 
appear.  Come  on  now.  Do  you  want  me 
to  believe,  that  In  Washington.  DC. 
the  chicken  capital  of  the  world, 
people  get  closer  to  the  truth  under 
the  cloak  of  anonymity? 


Am  I  to  believe  the  cutters  and 
slashers  found  around  this  town  would 
actually  restrain  themselves  when 
their  Identity  Is  kept  secret?  Do  you 
believe  that?  When  you  can  get  a  free 
one  In  and  do  It  to  good,  old  Howard, 
people  surely  hold  back!  Make  sense? 

It's  an  Interesting  thesis,  but  nobody 
around  this  city  would  buy  It.  I  cer- 
tainly do  not. 

I  wonder  what  else  those  supposed 
unidentified  critics  and  cynics  said 
about  Howard  Baker.  What  was  left 
out  of  those  stories?  What  comments 
were  filed  away? 

You  can  be  assured  that  plenty  was 
left  out  because  even  his  critics— and  I 
know  some  of  them— admire  Howard 
Baker.  And  who  would  not.  consider- 
ing all  he  has  accomplished? 

Few.  if  any.  of  his  critics  would  want 
to  return  to  Don  Regan  who.  in  the 
one  article  in  which  he  was  mentioned, 
got  favorable  billing  probably  by  a  re- 
porter who  panned  him  while  he  was 
dovm  at  the  White  House. 

Perhaps  the  critics  or  reporters 
would  like  to  return  to  another  Iran- 
Contra  escapade.  It  would  certainly 
give  them  a  lot  to  talk  and  write 
about. 

Pat  Buchanan,  the  one  writer  I  have 
seen  who  actually  attaches  his  name 
to  his  criticism,  called  Baker  and  his 
group  "kermel-fed  hounds,  not  himt- 
Ing  dogs." 

I  suppose  Pat  yearns  for  the  return 
of  OUie  North  and  those  who  consider 
our  country  a  land  not  founded  on  the 
rule  of  law. 

Most  of  us  who  make  it  to  the 
Senate  don't  shrink  from  conflict,  and 
while  Howard  likes  to  negotiate,  I 
have  seen  him  say  "No"  with  great  fi- 
nality to  me  as  well  as  others.  More 
often,  however,  he  was  apt  to  say, 
"I've  got  no  dog  in  that  fight,"  and 
send  us  off  to  work  things  out,  and 
then  give  us  an  opportunity  to  bring  a 
reasonable  solution  to  the  floor  of  the 
Senate. 

Howard  Baker  has  not  had  an  easy 
run  In  his  job  as  Chief  of  Staff.  Not 
only  Is  the  President  In  the  last  quar- 
ter of  his  term,  but  Senator  Baker  ar- 
rived In  the  White  House  at  the  hot- 
test moment  of  the  decade,  shortly 
before  the  Iran-Contra  hearings 
began.  Perhaps  that  was  the  real  bit  of 
poor  judgment  on  his  part,  to  take  the 
job  at  that  moment,  the  darkest 
moment  this  administration  has  en- 
dured. 

Are  the  difficulties  that  the  adminis- 
tration is  enduring  the  fault  of 
Howard  Baker? 

I  think  that  conclusion  Is  both  Inac- 
curate and  unfair.  Is  the  President 
failing  from  age  or  the  recent  personal 
difficulties  that  he  himself  and  his 
family  have  had? 

I  do  not  observe  that  at  aU  as  I  meet 
with  him  virtually  weekly.  Including 
this  morning,  in  leadership  meetings 


at  the  White  House  and  see  him  in 
action  elsewhere. 

What  has  changed  is  that  we  have 
lost  control.  The  Republicans  have 
lost  control  of  the  Senate.  We  have 
lost  our  ability  to  control  the  agenda. 
Has  the  President  been  weakened  as 
the  result  of  the  loss  of  one  House  of 
the  Congress  by  his  party?  You  bet  he 
has,  and  therein  lies  a  good  share  of 
his  problems. 

Howard  Baker,  In  my  judgment, 
comes  as  close  to  restoring  the  advan- 
tage conferred  on  the  President  by  a 
Senate  run  by  his  own  party  as  could 
possibly  happen. 

That  is  the  story,  in  my  judgment,  a 
story  of  strength  rather  than  a  story 
of  weakness. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the 
Record  an  editorial  from  the  St.  Paul 
Pioneer  Press  Dispatch. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RiGHTS's  Scapegoat 

Play  a  word  association  game  with  the 
name  Howard  Baker,  White  House  chief  of 
staff.  What  comes  to  mind?  What  flashes 
onto  our  mental  screen  is  a  punching  bag,  a 
dart  target,  a  man  with  a  back  ideal  for  tap- 
dancing.  With  spiked  heels. 

It  must  be  tough  to  be  Howard  Baker 
these  days. 

Hailed  Feb.  27  when  he  was  appointed  to 
replace  Donald  Regan  as  the  Iran-contra 
scandal  widened,  Mr.  Baker,  the  former  sen- 
ator from  Tennessee,  finds  himself  now 
being  blamed  in  some  quarters  for  every- 
thing that's  going  wrong  at  the  White 
House,  from  the  downfall  of  Robert  Bork 
and  Douglas  Ginsburg  to  the  economic 
gloom  unlocked  by  the  events  of  Black 
Monday.  If  there  were  stale  air  hanging  in 
the  corridors  at  1600  Pennsylvania  Ave., 
he'd  probably  be  blamed  for  failing  to  turn 
on  the  fans. 

Reports  were  circulating  several  weeks 
ago  that  Mr.  Baker  was  ready  to  resign. 
With  the  pressure  on  him,  that  would  be 
understandable.  Regularly.  New  Right  and 
conservative  publications  go  after  him  with 
cleavers.  But  their  ire  seems  molded  more 
by  disappointment  over  Mr.  Reagan's  tail- 
spin  of  the  last  12  months  and  the  fact  that 
Mr.  Baker  is  a  convenient  target  than  by 
any  actual  misdeeds  or  failures  solely  attrib- 
utable to  the  Tennessean. 

As  much  trouble  as  the  Reagan  adminis- 
tration is  in  with  Howard  Baker  aboard,  the 
difficulties  would  In  all  likelihood  multiply 
if  Mr.  Baker  were  gone.  He  is  not  Houdini. 
Neither  is  he  a  fighter  in  the  style  of  Mi- 
chael Tyson  or  Brian  Brunette.  But  he  was 
the  most  successful  Senate  majority  leader 
since  Lyndon  Johnson,  a  fact  that  doesn't 
seem  to  count  much  with  his  critics. 

One  of  those  critics,  the  pugnacious  Pat- 
rick J.  Buchanan,  former  White  House  com- 
munications director,  barked  in  a  newspaper 
column  the  other  day:  "Howard  Baker  and 
the  congressional  corridor-walkers  he 
brought  into  the  White  House  are  of  an- 
other breed.  They  are  kennel-fed  hounds, 
not  hunting  hounds.  They  seek  compromise 
before  the  battle. 

What  Mr.  Buchanan  and  others  of  his  ilk 
conveniently  overlook  is  that  those  who 
spoil  for  a  fight  usually  get  a  fight;  those 
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willing  to  meet  halfway  frequently  end  up 
farther  ahead.  This  nation  is  better  off  with 
fewer  fights  and  more  compromises. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
yield  the  Hoor  and  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER.  The 
cleric  will  call  the  roll.  The  legislative 
cleric  proceeded  to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FARM  CREDIT  ACT 
AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1665). 

AMENDMEirr  NO.   13  16 

(Purpose:  To  provide  that,  for  purposes  of 
determining  the  eligibility  of  land  to  be 
placed  in  the  conservation  reserve,   land 
shall  be  considered  planted  to  an  agricul- 
tural commodity  during  a  crop  year  if  an 
action  of  the  Secretary  of  Agriculture  pre- 
vented the  land  from  being  planted  to  the 
commodity  during  the  crop  year) 
Mr.    BENTSEN.    Mr.    President.    I 
have  an  amendment  that  I  have  dis- 
cussed with  the  managers  for  the  ma- 
jority  and   the   minority.   My   under- 
standing is  that  there  is  no  objection 
to  it.  This  is  an  instance  of  an  80-year- 
old  woman  who  had  leased  her  proper- 
ty on  a  large-term  lease  and  then  the 
tenant  was  foreclosed  on  by  the  Farm- 
ers Home  Administration.  The  proper- 
ty wais  held  in  limbo  where  it  could  not 
be  farmed  during  an  extended  period 
of  time. 

I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mr.   BentsenI 
proposes  an  amendment  numbered  1216. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
tmanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  365.  between  lines  3  and  4.  insert 
the  following  new  section: 

SBC.  H03.  Kl.li;iBILITY  OF  (•R(»Pl..ANl)  TO  BE 
PI..UED  IN  THE  CONSERVATION  RE- 
SERVE. 

Section  1231  of  the  Pood  Security  Act  of 
1985  (16  U.S.C.  3831)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  For  purposes  of  determining  the  eligi- 
bility of  land  to  be  placed  in  the  conserva- 
tion reserve  established  under  this  subtitle, 
land  shall  be  considered  planted  to  an  agri- 
cultural commodity  during  a  crop  year  if  an 
action  of  the  Secretary  prevented  the  land 
from  being  planted  to  the  conunodity 
during  the  crop  year.'. 

Redesignate  the  succeeding  sections  in 
title  VIII.  and  all  references  thereto,  accord- 
ingly. 


Mr.  BENTSEN.  Mr.  President,  this 
amendment  is  a  very  simple  one.  It 
corrects  an  inequity  in  the  current 
USDA  regulations,  not  the  law,  re- 
garding the  Conservation  Reserve  Pro- 
gram. 

Current  regulations  provide  that,  in 
order  to  be  eligible  for  the  CRP,  land 
must  have  been  farmed  in  at  least  two 
of  the  five  base  period  years.  In  some 
circumstances  the  USDA  itself  pre- 
vented that  requirement  from  being 
met.  This  amendment  simply  provides 
that  in  years  where  land  could  not  be 
farmed  due  to  actions  taken  by  the 
USDA  itself,  the  land  will  be  consid- 
ered as  having  been  planted  for  CRP 
eligibility  purposes. 

In  those  few  instances  where,  for  ex- 
ample, a  long-term  lease  was  tied  up  in 
a  Farmers  Home  Administration  fore- 
closure proceeding  against  the  lessor, 
the  owner  should  be  allowed  a  waiver 
by  the  USDA  in  order  to  bid  that  land 
into  the  CRP.  That,  however,  has  not 
been  the  case.  This  sunendment  simply 
corrects  that  situation. 

I  have  discussed  the  amendment.  I 
submit  it  to  the  managers  of  the  legis- 
lation.   

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LEAHY.  Mr.  President.  I  have 
discussed  this  amendment  with  the 
distinguished  Senator  from  Texas.  I 
think  it  makes  good  sense  for  the  same 
points  that  he  has  made.  I  have  no  ob- 
jection to  it. 

Mr.  LUGAR.  Mr.  President,  we  are 
pleased  to  support  the  amendment  of 
the  distinguished  Senator  on  our  side. 

The     PRESIDING     OFFICER.     Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree 
ing  to  the  amendment  of  the  Senator 
from  Texas  [Mr.  Bentsen]. 

The  amendment  (No.  1216)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1217 

(Purpose:  To  permit  a  district  board  under 
certain  conditions  to  reallocate  the 
amount  of  stock  required  to  be  purchased 
by  banks  and  associations  in  the  district ) 
Mr.  BENTSEN.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen], 

for  himself.  Mr.  Gramm  and  Mr.  Sanford. 

proposes  an  amendment  numbered  1217. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
On  page  182.  strike  out  lines  6  through  17 
and  Insert  in  lieu  thereof  the  following: 
"(a)  Amount  or  Stock  Purchase.— 
•■(1)  In  general.— Except  as  provided  in 
paragraph  (2).  for  the  purpose  of  obtaining 
funds  for  the  Trust  Fund,  each  System  in- 
stitution shall  purchase  from  the  Financial 
Assistance  Corporation  stock  issued  in  ac- 
cordance  with   section   6.23   in   an   amount 
equal  to  the  amount  by  which  the  unallo- 
cated  retained  earnings  of  the  institution 
(after   taking   into   account   any    funds   re- 
ceived   by    the    institution    under    section 
6.10(c)>  exceeds— 

■•(A)  in  the  case  of  a  System  bank,  5  per- 
cent of  assets:  or 

•■(B)  in  the  case  of  a  production  credit  as- 
sociation or  a  Federal  land  bank  association. 
13  percent  of  assets. 

■•(2)  Reallocation.— The  district  board  of 
a  district,  subject  to  the  unanimous  consent 
of  the  bank  and  associations  within  the 
group  that  would  be  affected  by  the  reallo- 
cation, may  reallocate  the  amount  of  stock 
required  to  be  purchased  by  banks  and  asso- 
ciations in  the  district  under  paragraph  (1) 
to  equitably  reflect  the  ability  to  pay  of  the 
banks  and  associations,  except  that— 

(A)  the  total  amount  of  stock  purchased 
by  banks  and  associations  in  the  district 
under  this  paragraph  shall  equal  the  total  . 
amount  of  stock  required  to  be  purchased 
by  the  banks  and  associations  under  para- 
graph ( 1 ):  and 

■■(B)  the  board  may  not  impair  the  stock 
of  an  association  in  carrying  out  this  para- 
graph: and 

■(C)  A  district  boards  authority  to  reallo- 
cate stock  purchases  under  this  paragraph 
shall  be  limited  to  reallocation  among  like 
associations  of  the  amount  of  stock  required 
to  be  purchased  by  such  associations:  reallo- 
cation of  the  amount  of  stock  required  to  be 
purchased  by  Production  Credit  Associa- 
tions among  such  associations  and  the  dis- 
trict Federal  Intermediate  Credit  Bank:  and 
reallocation  of  the  amount  of  stock  required 
to  be  purchased  by  Federal  Land  Bank  Asso- 
ciations among  such  associations  and  the 
district  Federal  Land  Bank.  Other  realloca- 
tions than  those  enumerated  above  shall 
not  be  permitted"'. 

Beginning  on  page  182.  strike  out  line  23 
and  all  that  follows  through  page  183,  line 
2.  and  insert  in  lieu  thereof  the  following: 

■•(c)  Notice.— Not  later  than  15  days  after 
the  retirement  of  the  obligations  of  the 
Capital  Corporation  under  section  6.10— 

••(  1 )  the  Financial  Assistance  Corporation 
shall  notify  each  System  institution  of  the 
amount  of  stock  such  institution  is  required 
to  purchase  under  sulisection  (a):  or 

••(2)  in  the  case  of  a  district  in  which  the 
district  board  has  reallocated  the  stock  pur- 
chase requirement  in  accordance  with  sub- 
section (a)(2).  the  district  shall  notify  each 
System  institution  in  the  district  of  the 
amount  of  stock  such  institution  is  required 
to  purchase  under  subsection  (a)". 

On  page  183.  lines  4  through  6.  strike  out 
•the  Financial  Assistance  Corporation  noti- 
fies each  System  institution"  and  insert  in 
lieu  thereof  "each  System  institution  is  no- 
tified". 

district  board  flexibility 
Mr.  BENTSEN.  Mr.  President,  this 
amendment  is  designed  to  provide  a 
safety  valve  in  those  cases  where  the 
one-time  assessment  formula  in  the 
committee  bill  does  not  work  well  at 
the   local   association   level.   It   would 


allow  the  district  board,  with  the 
unanimous  consent  of  the  affected  in- 
stitutions, to  reallocate  the  assessment 
provided  for  in  the  committee  bill. 
The  reallocation  could  shift  the 
burden  within  like  associations  or 
from  the  associations  to  the  district 
bank  of  that  group,  but  not  from  the 
district  bank  to  the  associations  or  be- 
tween unlike  associations.  No  alloca- 
tion would  be  permitted  to  impair  the 
capital  of  an  association.  If  no  agree- 
ment could  be  reached,  then  the  as- 
sessment would  be  collected  as  provid- 
ed for  in  the  committee  bill. 

The  committee  has  chosen  to  use  an 
assessment  formula  based  on  unallo- 
cated retained  earnings  to  collect  the 
money  needed  for  the  trust  fund.  This 
is  not  necessarily  the  most  accurate 
measure  of  relative  ability  to  pay,  but 
this  formula  can  be  said  to  achieve  the 
broad  objective.  However,  when  ap- 
plied all  the  way  down  to  local  associa- 
tions it  has  unacceptable  results. 

This  formula  is  like  the  sailboat  that 
gets  you  across  the  (x;ean,  even  though 
it  may  be  leaky  in  places.  However, 
just  because  it  gets  you  across  the 
ocean  does,  not  mean  you  want  to  try 
to  sail  it  across  the  reef  and  up  on  the 
beach  at  your  destination.  You  may 
well  prefer  a  different  type  of  boat, 
such  as  one  with  a  shallower  draft 
more  suited  to  the  local  conditions,  for 
the  last  leg  of  the  trip. 

So  it  is  with  this  formula.  Let  me  il- 
lustrate the  point  with  the  situation 
facing  the  Texas  district.  As  proposed, 
the  bill  will  levy  assessments  against 
11  of  the  28  Production  Credit  Associa- 
tions in  Texas.  Six  of  those  eleven  are 
already  officially  in  financial  difficulty 
according  to  standards  set  by  the  Fed- 
eral Intermediate  Credit  Bank  of 
Texas  and/or  the  Farm  Credit  Admin- 
istration. Mr.  Paul  Day,  the  president 
of  the  FICB,  has  pointed  out  in  some 
detail  the  problems  with  this  assess- 
ment formula,  ana  I  ask  unanimcus 
consent  that  a  copy  of  a  letter  on  this 
issue  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Farm  Credit  Banks  of  Texas, 
Austin.  TX  November  30.  1987. 
Hon.  Lloyd  Bentsen. 
U.  S.  Senate. 
Washington.  DC. 

Dear  Senator  Bentsen:  The  Texas  Dis- 
trict appreciates  this  opportunity  to  address 
language  in  section  6.29  of  the  "Farm  Credit 
Amendments  Act  of  1987  "  (S.  1665)  regard- 
ing one-time  stock  purchases  by  Production 
Credit  Associations  in  Texas.  After  analysis 
of  provisions  of  this  section,  it  is  our  opinion 
that  irreparable  harm  will  be  done  to  sever- 
al of  our  associations  thereby  jeopardizing 
their  future  viability.  The  methodology  uti- 
lized to  determine  which  associations  to 
assess  is.  in  our  opinion,  unfair  and  does  not 
accomplish  the  goal  of  the  Congress  to 
obtain  funds  from  those  associations  that 
have  both  the  financial  strength  and  liquidi- 
ty to  support  such  payments. 


In  the  case  of  Production  Credit  Associa- 
tions in  Texas,  11  of  28  associations  would 
be  required  to  fund  approximately  $9.3  mil- 
lion of  required  purchases  of  Financial  As- 
sistance Corporation  stock.  This  will  have 
an  average  impact  of  37  basis  points  in  in- 
creased charges  to  the  borrowers  of  the  11 
associations.  Five  of  these  11  associations 
are  considered  financially  distressed,  and 
would  be  unable  to  afford  their  payments  of 
$3.2  million  without  jeopardizing  future  via- 
bility. 

Collectively,  the  five  associations  have 
had  combined  operating  losses  of  $5.6  mil- 
lion over  the  last  12  months.  Two  of  the  as- 
sociations do  not  have  the  ability  to  service 
present  inii^btedness.  The  additional  fund- 
ing of  the  one-time  stock  purchase  will  ac- 
celerate the  timeframe  in  which  they  would 
be  forced  out  of -business. 

Finally,  three  of  the  assessed  associations 
will  be  priced  out  of  the  market  because  of 
the  significant  impact  funding  these  stock 
purchases  will  have  on  costs  charged  to 
their  borrowers  in  a  highly  competitive  en- 
vironment. 

Senator  Bentsen,  I  believe  the  following 
fsu:tors  further  supp>ort  our  belief  that 
methodology  for  determining  one-time  stock 
purchases  outlined  in  section  6.29  does  not 
meet  the  intent  of  Congress. 

1.  FCA  has  identified  4  of  the  11  associa- 
tions as  high  concern  because  of  financial 
reasons,  and  has  imposed  special  monthly 
reporting  requirements  on  three  of  these. 

2.  Two  of  these  associations  have  received 
financial  assistance  from  the  FICB  because 
of  severe  financial  problems.  One  as.<;ocia- 
tion  has  repaid  the  bank:  however,  its  work- 
ing capital  was  affected  to  critical  levels. 
The  other  association  is  scheduled  to  repay 
the  Bank  over  the  next  four  years. 

3.  Two  of  these  associations  will  receive 
FICB  financial  assistance  as  part  of  their 
pending  merger.  Required  FAC  stock  pur- 
chases could  threaten  the  viability  of  the 
merged  association. 

4.  Two  of  these  associations  have  exceeded 
their  regulatory  limit  for  borrowing  from 
the  FICB  during  1987.  This  is  indicative  of 
credit  related  problems,  significant  amounts 
of  nonaccrual  loans,  liquidity  shortages  and 
overall  weakened  financial  condition. 

5.  Five  of  these  associations  have  deficit 
net  own  funds  (interest  bearing  liabilities  to 
the  FICB  exceed  accruing  loan  volume,  net 
of  borrower  equities),  which  is  also  indica- 
tive of  financial  problems  noted  in  number  4 
above. 

We  believe  that  some  of  the  other  Farm 
Credit  Districts  systemwide  would  also  be 
adversely  affected  by  the  assessments.  Sena- 
tor Bentsen,  we  support  your  amendment 
that  would  allow  the  district  boards  discre- 
tion in  allocation  of  the  one-time  assess- 
ment. 

Sincerely  yours. 

Paul  S.  Day. 
President  and  Chief  Executive  Officer, 
Federal  Intermediate  Credit  Bank  of  Texas. 

Mr.  BENTSEN.  Mr.  President,  this 
situation  is  not  reasonable.  It  is  simply 
not  fair  to  assess  some  local  associa- 
tions into  bankruptcy  while  other, 
stronger,  associations  in  the  same  dis- 
trict are  not  required  to  pay  a  dime 
under  this  assessment.  I  asked  the 
Texas  district  to  come  up  with  alterna- 
tives. They  produced  several,  but  final- 
ly reported  that  the  differences  be- 
tween the  various  districts  of  the 
Farm  Credit  System  were  such  that 
each  district  was  probably  best  left  to 


produce  a  solution  suited  to  its  own 
circumstances. 

I  think  that  is  a  wise  solution.  It  is  in 
keeping  with  the  strong  tradition  of 
local  control  of  the  Farm  Credit 
System,  a  tradition  which  I  strongly 
support.  This  amendment  will  allow 
local  associations  and  district  banks  to 
get  together  and  agree  to  help  each 
other  in  order  to  make  this  bill  work 
better. 

I  appreciate  the  assistance  of  the 
managers  of  the  bill  on  both  sides  of 
the  aisle  in  working  out  this  amend- 
ment. 

The  managers  of  the  bill  requested 
that  we  modify  this  so  as  to  require 
the  unanimous  consent  of  the  affected 
institutions  to  reallocate  the  assess- 
ment provided  for  in  the  committee 
bill.  There  is  no  objection  to  that.  We 
have  done  that. 

I  urge  adoption  of  the  amendment. 

Mr.  LEAHY.  Mr.  President,  again 
the  distinguished  Senator  from  Texas, 
Senator  Bentsen.  is  absolutely  right.  I 
support  the  amendment. 

Mr.  LUGAR.  Mr.  President,  we  are 
pleased  to  support  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is.  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Texas  [Mr.  Bentsen]. 

The  amendment  (No.  1217)  was 
agreed  to. 

Mr.  LEAHY.  Mr^ 
to  recorisider  the 
amendment  was  agi/ 

Mr.  BENTSEN. 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  again  I 
thank  Senators  who  have  come  for- 
ward with  their  amendments. 

Mr.  BENTSEN.  Mr.  President.  wiU 
the  distinguished  manager  of  the  bill 
yield  to  discuss  a  colloquy  which  we 
have  previously  commented  on? 

Mr.  LEAHY.  I  was  going  to  raise 
that  point,  as  a  matter  of  fact.  Go 
ahead.  I  ^vield  to  the  Senator  from 
Texas. 

Mr.  BENTSEN.  Mr.  President,  I  am 
deeply  concerned  by  the  problems  now 
facing  the  Farm  Credit  System.  I 
think  those  problems  sho'old  be  ad- 
dressed, and  the  bill  now  before  the 
Senate  goes  a  long  way  in  that  direc- 
tion. 

As  has  been  pointed  out,  it  is  the 
product  of  many  months  of  effort.  I 
commend  my  distinguished  colleague 
the  chairman  of  the  Senate  Agricul- 
ture Committee  [Mr.  Leahy]  for  his 
efforts  in  bringing  this  bill  to  the 
floor.  I  also  commend  my  distin- 
guished colleague  from  Oklahoma 
[Mr.  Boren],  who  serves  so  ably  with 
me  on  the  Finance  Committee  and 
who  is  chairman  of  the  subcommittee 
which  produced  this  bill.  I  also  want 
publicly  recognize  the  efforts  of  the 
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distinguished  Senator  from  Montana 
[Mr.  Melcher]  who  is  the  sponsor  of 
this  bill  and  who  has  played  a  lead 
role  on  the  third  quarter  assessment 
issue  which  is  so  important  to  the 
Texas  district  as  well  as  the  Spokane 
district. 

Mr.  President,  this  bill  contains 
many  provisions.  At  the  heart  of  this 
bill  is  a  new  Financial  Assistance  Cor- 
poration which  will  provide  up  to  $4 
billion  to  various  parts  of  the  PCS 
that  may  need  it  over  the  next  15 
years.  This  $4  billion  will  be  raised 
through  the  sale  of  FAC  bonds  guar- 
anteed by  the  Treasury.  The  Treasury 
will  pay  the  interest  for  the  first  5 
years,  the  FCS  and  the  Treasury  will 
split  the  interest  50-50  the  next  5 
years,  and  the  FCS  alone  will  pay  the 
interest  the  last  5  years.  The  interest 
cost  will  be  allocated  among  the  FCS 
institutions  on  the  basis  of  accruing 
loan  volxmie.  The  bond  principal  will 
be  repaid  by  the  FCS  institutions 
which  receive  the  aid. 

This  $4  billion  has  been  kept  off 
budget  by  limiting  the  Federal  expo- 
sure under  the  loan  guarantee.  This 
was  done  two  ways.  First,  a  trust  fund 
is  set  up  within  the  FAC  to  be  used  to 
pay  off  the  bond  principal.  This  trust 
fund  is  established  through  a  one-time 
assessment  which  is  levied  on  all  FCS 
institutions  that  have  "excess  capital" 
as  of  December  31.  1986.  The  assess- 
ment will  take  all  of  that  amount. 
"Excess  capital"  is  defined  as  all  unal- 
located retained  earnings  in  excess  of 
5  percent  of  assets  for  district  banks 
and  13  percent  of  assets  for  local  asso- 
ciations. Recent  estimates  are  that  the 
formula  in  the  committee  bill  will 
produce  a  little  over  $172  million  for 
this  trust  fund,  which  will  in  turn 
grow  considerably  by  the  time  the 
funds  may  be  needed  in  15  years. 

Second,  an  insurance  fund  modeled 
after  the  Federal  Deposit  Insurance 
Corporation  is  established  to  guaran- 
tee payment  of  the  FAC  bond  princi- 
pal and  to  take  the  place  of  the  FAC 
when  it  expires  after  15  years.  This 
will  be  funded  by  an  assessment  on  ac- 
cruing and  nonaccruing  loans. 

Mr.  President,  this  is  the  third  con- 
secutive year  that  we  have  had  to  deal 
with  legislation  to  help  the  Farm 
Credit  System.  In  1985  we  passed  a 
bill,  which  I  opposed,  which  has  cre- 
ated a  politically  appointed  fiefdom  at 
the  Farm  Credit  Administration  and 
snarled  the  FCS  in  endless  lawsuits. 
While  lawyers  are  eating  up  money 
needed  by  the  farmers  and  ranchers 
who  are  the  borrower  owners  of  the 
system,  FCA  has  refused  to  use  a 
number  of  their  powers  which  could 
make  things  better.  In  1986  we  passed 
legislation  to  limit  the  powers  of  the 
FCA  and  to  allow  reversal  of  the  loss- 
sharing  assessment  by  permitting  the 
use  of  regulatory  accounting  principles 
[RAP].  This  was  blocked  by  the  FCA. 


Now  we  are  back  again.  The  bill 
before  us  will  again  solve  the  problems 
of  the  FCS.  It  will  do  a  number  of 
good  things,  like  guaranteeing  borrow- 
er stock,  that  should  have  been  done 
by  FCA  long  ago  before  the  system 
was  bled  dry  by  the  loss  of  its  best  bor- 
rowers. It  will  provide  financial  assist- 
ance that  hopefully  will  be  adequate 
to  deal  with  the  problems  facing  the 
system.  But  it  has  a  number  of  severe 
and  potentially  fatal  flaws  as  well. 

S.  1665  as  now  written  mandates 
payment  of  the  1986  third  quarter  as- 
sessments. Those  aissessments,  totaling 
$415  million,  came  only  from  Federal 
Land  Banks.  They  resulted  in..  Two 
banks,  Spokane  and  Sacramento,  suf- 
fering capital  impairment  and  came 
within  just  a  few  million  dollars  of  im- 
pairing the  Texas  Federal  Land  Bank. 
These  assessments  were  originally 
booked  under  the  understanding  that 
they  would  be  reversed  as  a  result  of 
the  1986  farm  credit  legislation.  Also, 
the  bill  proposed  this  year  by  the 
Farm  Credit  System  itself  would  have 
reversed  these  assessments. 

Mr.  President,  these  assessments  are 
a  very  sore  point  in  the  contributing 
districts.  The  farmers  and  ranchers 
who  borrow  from  and  own  and  run  the 
Texas  district  are  ready  and  willing  to 
help  borrowers  in  those  other  parts  of 
the  system  which  are  in  financial  diffi- 
culty. 

But  Texas  is  lagging  behind  the  Mid- 
west. We  are  still  sliding  into  the  same 
financial  hole  they  are  now  coming 
out  of.  Texas  farmers  and  ranchers 
don't  want  to  structure  that  help  in  a 
way  that  breaks  their  institutions. 
They  thought  that  they  had  an  agree- 
ment that  the  third  quarter  assess- 
ment would  be  reversed,  and  then  it 
was  not.  That  third  quarter  assess- 
ment took  $72  million  from  the  bal- 
ance sheet  of  the  Texas  Federal  Land 
Bank,  and  if  paid  out  in  cash  it  will 
add  about  65  basis  points  to  the  inter- 
est cost  of  all  the  Federal  Land  Bank 
loans  in  the  Texas  district.  Any  true 
solution  to  the  problems  facing  the 
Farm  Credit  System  will  have  to 
refund  this  third  quarter  assessment 
back  to  the  contributing  districts,  but 
in  fairness  it  will  have  to  do  it  in  a  way 
which  will  not  damage  the  receiving 
districts. 

Mr.  President,  in  addition  to  this 
problem  there  are  a  number  of  prob- 
lems with  the  one-time  assessment 
proposed  in  the  committee  bill.  The 
formula,  which  is  based  on  unallocated 
retained  earnings,  is  not  the  most  ac- 
curate measure  of  financial  health.  As 
originally  proposed  it  would  have 
bankrupted  some  local  associations 
while  other,  healthier,  associations  in 
the  same  district  would  not  have  been 
assessed  at  all.  It  also  does  not  apply 
equally  to  all  districts  due  to  structur- 
al differences  between  districts.  These 
problems  need  to  be  corrected. 


POOLING  AND  REFUNDING  AMENDMENT 

Mr.  President,  I  have  an  amendment 
which  I  will  not  offer  at  this  time,  but 
I  ask  unanimous  consent  that  the  text 
of  it  be  printed  in  the  Record  follow- 
ing my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  No.  1.) 
Mr.  BENTSEN.  Mr.  President,  co- 
sponsors  of  this  amendment  include 
Senators  Chiles,  Baucus,  Fowler, 
Gramm,  Symms,  McClore.  Helms, 
Graham,  Sanford,  Melcher,  and 
Warner. 

Mr.  President,  this  amendment  will 
correct  many  of  the  major  problems 
with  this  bill.  It  will  level  the  playing 
field  among  the  districts  for  this  one- 
time assessment  as  well  as  refunding 
the  1986  third  quarter  assessment  for 
the  contributing  banks  only.  This 
amendment  is  budget  neutral  and  will 
not  affect  the  balance  sheets  of  the  re- 
ceiving districts  at  all.  It  will  also  not 
decrease  the  amount  collected  for  the 
triist  fund  by  the  one-time  assessment 
in  the  committee  bill. 

The  committee  bill  levies  a  one-time 
assessment  on  each  association  in  the 
system.  Unfortunately,  this  method 
does  not  compensate  for  structural  dif- 
ferences between  districts. 

This  formula  discriminates  against 
districts  which  have  not  merged  their 
PCA's  or  FLBA's.  In  those  merged  dis- 
jtricts,  the  weak  associations  in  effect 
protect  the  strong  ones.  In  districts 
,  with  several  associations,  however,  the 
strong  ones  are  not  protected  from 
this  assessment  by  this  averaging 
effect.  Thus  those  districts  pay  more 
under  the  committee  bill. 

My  amendment  would  avoid  this  dis- 
crimination by  pooling  like  associa- 
tions for  purposes  of  the  one-time  as- 
sessment. Pooling  the  assets  and  unal- 
located retained  earnings  of  the  PCA's 
and  assessing  the  pool  levels  that  play- 
ing field.  Similarly,  pooling  the 
FLBA's  levels  the  field  for  them  as 
well,  so  that  all  districts  are  assessed 
on  a  common  basis. 

In  addition,  my  amendment  would 
refund  to  the  contributing  districts 
the  1986  third  quarter  assessments 
under  the  FCS  loss-sharing  agreement 
by  shifting  those  payables  from  the 
contributing  districts  to  the  newly 
formed  Financial  Assistance  Corpora- 
tion. This  restores  the  balance  sheets 
of  the  contributing  districts  without 
affecting  the  balance  sheets  of  the  re- 
ceiving districts,  some  of  which  would 
be  severely  hurt  by  a  simple  reversal. 

The  third  quarter  assessment  will 
thus  be  funded  by  the  sale  of  bonds  by 
the  FAC.  This  additional  $415  million 
bond  sale,  together  with  the  contem- 
plated other  sales  of  bonds,  should  fit 
well  within  the  $4  billion  ^wnd  ceiling 
in  the  committee  bill. 

This  approach  is  kept  budget  neu- 
tral under  this  amendment  by  requir- 


ing that  the  system  as  a  whole,  not  the 
Treasury,  pay  all  interest  on  any 
bonds  sold  under  this  authority.  In  ad- 
dition, the  entire  system,  not  just  the 
receiving  districts,  would  pay  the  prin- 
cipal as  well. 

By  combining  the  pooling  and  re- 
funding provisions,  the  balance  sheets 
are  improved  for  8  of  the  12  districts. 
This  happens  because  the  third  quar- 
ter assessment  funds  returned  to  the 
contributing  banks  are  then  assessed 
under  the  committee  bill's  one-time  as- 
sessment, in  effect  increasing  the  pool 
of  funds  available  to  be  assessed.  Two 
contributing  districts,  Springfield  and 
-Baltimore,  have  unallocated  retained 
earnings  high  enough  that  they  pay 
out  through  the  one-time  assessment 
part  of  the  funds  they  get  back  from 
the  third  quarter  assessment.  This  in 
turn  reduces  the  amount  which  must 
be  paid  by  the  other  districts  in  order 
to  fund  the  trust  at  the  level  required 
under  the  committee  bill. 

In  addition,  this  amendment 
changes  the  assessment  level  for  the 
associations  from  the  13-percent  level 
in  the  committee  bill  to  12.7  percent. 
This  is  necessary  in  order  to  avoid  re- 
ducing the  trust  fund.  This  amend- 
ment at  the  12.7-percent  level  pro- 
duces a  trust  fund  of  $173.2  million, 
compared  to  a  $172.3  million  trust 
fund  in  the  committee  bill.  I  might 
add  that  these  figures  are  based  on 
the  most  recent  FCS  statistics.  There 
was  at  least  one  keypunch  error  in  the 
Capital  Corporation's  first  data  base, 
from  which  some  earlier  trust  fund 
calculations  were  done. 

Under  this  amendment,  the  commit- 
tee bill's  assessment  is  levied  ttiore  eq- 
uitably among  the  districts,  the  Feder- 
al budget  is  not  affected,  the  divisive 
third  quarter  assessment  issue  is  re- 
solved without  hurting  the  receiving 
districts,  and  the  trust  fund  used  to 
provide  part  of  the  bond  guarantee  is 
actually  increased  slightly. 

In  addition,  the  balance  sheets  of 
eight  districts— Springfield,  Baltimore, 
Columbia,  Jackson,  Wichita,  Texas, 
Sacramento,  and  Spokane— will  gain  a 
total  of  $418.3  million.  Two  districts— 
St.  Paul  and  Omaha— are  not  affected. 
The  balance  sheets  of  two  districts- 
Louisville  and  St.  Louis— will  lose  a 
total  of  only  $3.8  million. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  a  table  showing  the 
effect  of  this  amendment  be  printed  in 
the  Record  at  this  point. 

Mr.  President,  I  think  that  this 
amendment  would  result  in  a  Senate 
bill  that  the  entire  Farm  Credit 
System  can  enthusiastically  support. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Impact  on  balance  sheet  capital 

Increase! 

Springfield $12,847,000 

Baltimore 31.489,000 

Columbia 100,615,000 


Jackson 

Wichita 

Texas 

Sacramento . 
Spokane 


24.000 
18,899.000 
91.934.000 
65.750.000 
96,751,000 


Total 

Decrease: 
Louisville., 
St.  Louis.., 


418.309.000 


-3.545.000 
-289.000 


Total 

No  change: 
St.  Paul. 
Omaha. 


-3.834.000 


Exhibit  No.  1 


BeglnnlnK  on  page  159,  strike  out  line  24 
and  all  that  follows  through  page  160,  line 
14,  and  insert  in  lieu  thereof  the  following 
new  subsection: 
"(e)  Preservation  Agreements.— 
"(1)  Suspension  of  agreements.— In  con- 
sideration of  the  benefits,  both  direct  and 
indirect,  received  by  each  System  bank  and 
association,  individually  and  collectively, 
under  this  Act,  during  the  operation  of  the 
Assistance  Board,  and  thereafter  whenever 
funds  from  the  Reserve  Account  established 
in  section  4.9A  are  available  for  use  in  assist- 
ing System  institutions  to  meet  their  obliga- 
tions on  their  debt  Instruments,  the  Thirty- 
Seven  Banks  Capital  Preservation  Agree- 
ment, the  Federal  Land  Banks  Capital  Pres- 
ervation Agreement,  the  Federal  Intermedi- 
ate Credit  Banks  Capital  Preservation 
Agreement,  and  the  Banks  for  Cooperatives 
Loss  Sharing  Agreement  shall  be  suspended. 
"(2)  Adjustment  of  loss-sharing  contri- 
butions.— 

"(A)  In  general.— Any  amounts  received, 
or  that  remain  accrued,  by  any  Farm  Credit 
System  Institution  In  accordance  with  the 
activation  of  any  bank  caplUl  preservation 
agreement  referred  to  In  paragraph  (1)  for 
the  calendar  quarter  ending  on  September 
30,  1986.  shall  be  repaid  (or  reversed)  to  the 
contributing  institution  by  the  Institution 
that  received  or  accrued  such  assistance  at 
such  time  as  the  Institution  that  received  or 
accrued  such  assistance  Is  provided  with  an 
equivalent  amount  of  assistance  under  this 
subsection  by  the  Financial  Assistance  Cor- 
poration. 

"(B)  Obligation  of  Financial  Assistance 
Corporation.— The  obligations  of  the  con- 
tributing Institutions  under  any  such  bank 
capital  preservation  agreement  for  such  cal- 
endar quarter,  by  operation  of  law  and  with- 
out any  further  action  by  the  contributing 
Institutions  or  the  receiving  Institutions, 
shall  become  and  be  converted  Into  obliga- 
tions of  the  Financial  Assistance  Corpora- 
tion. When  funds  are  needed  to  meet  such 
obligations  created  under  this  subsection,  or 
to  repay  to  the  contributing  Institutions,  as 
required  by  subparagraph  (A),  any  amounts 
received  by  the  receiving  Institution  under 
any  such  agreement,  the  Financial  Assist- 
ance Corporation  shall  issue  a  debt  obliga- 
tion as  provided  In  paragraph  (3). 
"(3)  Debt  Obligations.— 
"(A)  Issuance.— For  the  purpose  of  obtain- 
ing funds  to  make  assistance  available  under 
this  subsection,  the  Financial  Assistance 
Corporation  shall  Issue  a  debt  obligation 
under  section  6.26.  The  debt  obligation  shall 
be  subject  to  the  terms  and  conditions  of 
such  section,  except  as  provided  for  In  this 
paragraph. 

"(B)  Payment  of  interest.— During  each 
year  of  the  15-year  period  of  an  obligation 
Issued  pursuant  to  subparagraph  (A),  the 
banlcs  operating  under  this  Act  shall  pay  to 


the  Financial  Asslstsince  Corporation,  at 
such  times  as  the  Corporation  shall  deter- 
mine, the  entire  amount  of  Interest  due  on 
the  obligation.  Each  bank  shall  pay  a  pro- 
portionate share  of  such  Interest,  according 
to  the  average  performing  loan  volume  of 
the  bank  during  the  year  preceding  the  year 
of  such  payment  In  relation  to  the  average 
performing  loan  volume  of  all  of  the  banks 
of  the  System  for  the  same  period. 

"(C)  Payment  of  principal.— After  the 
end  of  the  15-year  period  beginning  on  the 
date  of  issuance  of  any  obligation  issued  to 
carry  out  this  subsection,  the  banks  operat- 
ing under  this  Act  shall  make  available  to 
the  Financial  Assistance  Corporation  such 
funds  as  are  necessary  to  permit  the  Corpo- 
ration to  pay  the  principal  of  such  obliga- 
tion. To  obtain  such  funds,  the  banks  may 
Issue  debt  obligations  under  section  4.2. 

"(4)  Funds  not  considered  financial  as- 
sistance.—The  funds  made  available  by  the 
Financial  Assistance  Corporation  to  meet 
obligations  under  any  agreement  referred  to 
In  paragraph  ( 1 )  or  to  repay  any  amounts  to 
the  contributing  institutions,  as  required  by 
this  subsection,  shall  not  be  considered  fi- 
nancial assistance  under  this  Act. 

On  page  182,  strike  out  lines  6  through  17 
and  insert  in  lieu  thereof  the  following  new 
subsections: 

"(a)  In  General.— For  the  purpose  of  ob- 
taining funds  for  the  Trust  Fund,  each 
System  Institution  shall  purchase  from  the 
Financial  Assistance  Corporation  stock 
Issued  In  accordance  with  section  6.23. 

"(b)  Amount  of  Stock  Purchase.— 

"(1)  Banks.— In  the  case  of  a  System 
bank,  the  amount  of  stock  required  to  be 
purchased  under  this  section  shall  equal  the 
amount  by  which  the  unallocated  retained 
earnings  of  the  bank  (after  tailing  Into  ac- 
count any  funds  received  by  the  Institution 
under  subsection  (c)  and  (e)(2)  of  section 
6.10)  exceeds  5  percent  of  assets. 

"(2)  Associations.— 

"(A)  In  general.— In  the  case  of  a  produc- 
tion credit  association  or  a  Federal  land 
bank  association,  except  as  provided  In  sub- 
paragraph (B),  the  amount  of  stock  re- 
quired to  be  purchased  within  each  Farm 
Credit  district  shall  be  equal  to  the  amount 
by  which  the  unallocated  retained  earnings 
of  all  like  associations  In  the  district  (after 
taking  into  account  any  funds  received  by 
such  associations  under  subsection  (c)  and 
(e)(2)  of  section  6.10)  exceeds  12.7  percent 
of  the  combined  assets  of  all  like  associa- 
tions in  the  district. 

"(B)  Allocation.— The  district  board  of  a 
district  may  allocate  the  amount  of  stock  re- 
quired to  be  purchased  by  associations  in 
the  district  under  subparagraph  (A)  to  equi- 
tably reflect  the  ability  to  pay  of  the  asso- 
ciations, except  that— 

"(I)  the  total  amount  of  stock  purchased 
by  associations  In  the  district  under  this 
subparagraph  shall  equal  the  total  amount 
of  stock  required  to  be  purchased  by  the  as- 
sociations under  subparagraph  (A); 

"(ID  the  board  may  not  Impair  the  stock 
of  an  association  In  carrying  out^this  sub- 
paragraph; and 

(ill)  A  district  board's  authority  to  reallo- 
cate stock  purchases  under  this  paragraph 
shall  be  limited  to  reallocation  among  like 
associations  of  the  amount  of  stock  required 
to  be  purchased  by  such  associations;  reallo- 
cation of  the  amount  of  stock  required  to  be 
purchased  by  production  credit  associations 
among  such  associations  and  the  district 
Federal  intermediate  credit  bank;  and  real- 
location of  the  amount  of  stock  required  to 
be  purchased  by  Federal  land  bank  associa- 
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tions  among  such  associations  and  the  dis- 
trict Federal  land  bank.  Other  reallocations 
than  those  enumerated  above  shall  not  be 
permitted. 

On  page  182.  line  18.  strike  out  "(b)"  and 
Insert  in  lieu  thereof  "(c)". 

On  page  182.  line  19,  strike  out  "subsec- 
tion (a)'  and  insert  in  lieu  thereof  'subsec- 
tion (b)". 

Beginning  on  page  182.  strike  out  line  23 
and  all  that  follows  through  page  183.  line 
2.  and  insert  in  lieu  thereof  the  following: 

"(d)  Notice.— Not  later  than  15  days  after 
the  retirement  of  the  obligations  of  the 
Capital  Corporation  under  section  6.10— 

"(l)  the  Financial  Assistance  Corporation 
shall  notify  each  System  institution  of  the 
amount  of  stock  such  institution  is  required 
to  purchase  under  subsection  (b):  or 

"(2)  in  the  case  of  the  associations  in  a  dis- 
trict in  which  the  district  board  has  allocat- 
ed the  stock  purchase  requirement  in  ac- 
cordance with  subsection  (b)(2)(B).  the  dis- 
trict shall  notify  each  association  in  the  dis- 
trict of  the  amount  of  stock  such  association 
is  required  to  purchase  under  subsection  (b). 

On  page  183,  line  3.  strike  out  •(d)"  and 
Insert  in  lieu  thereof  "(e)". 

On  page  183.  lines  4  through  6.  strike  out 
"the  Financial  Assistance  Corporation  noti- 
fies each  System  institution  of  the  amounts 
due  under  subsection  (c) "  and  insert  in  lieu 
thereof  "each  System  institution  is  notified 
of  the  amounts  due  under  subsection  (d)". 

On  page  183.  Ime  12.  strike  out  "(e) "  and 
Insert  in  lieu  thereof  "(f)". 

TH«  RTVEBSAL  OF  THIRD  QUAHTBB  ASSESSMENTS 

Mr.  McCHJRE.  Mr.  President.  I  rise 
to  support  Senator  Bentsens  prior 
statements  in  which  he  expressed  in- 
terest in  shifting  third  quarter  assess- 
ments of  System  institutions,  placing 
them  into  the  Financial  Assistance 
Corporation.  This  will  restore  the  bal- 
ance sheets  of  those  districts  which 
honored  the  loan  loss  sharing  agree- 
ments which  all  banks  entered  into, 
but  which  only  a  few  honored. 

To  my  district,  the  Spokane  district, 
the  amendment  means  equitable  treat- 
ment. In  the  third  quarter  of  1986,  the 
Spokane  district  gave  $96.7  million  to 
ailing  sister  banks  which  were  in  need. 
They  believed  that  they  would  receive 
some  of  this  money  back  to  help  keep 
them  solvent.  Actions  taken  by  the 
Farm  Credit  Administration  disal- 
lowed the  return  of  this  money.  This 
action  by  the  Farm  Credit  Administra- 
tion has  created  great  difficulty  for 
the  Spokane  district. 

The  Spokaoie  District  Federal  Land 
Bank  has  a  negative  surplus  of 
$59,706;  the  FLBA  has  zero  surplus; 
the  PICB  has  $8.8  million;  the  two 
production  credit  associations  have  a 
combined  surplus  of  $33  million;  and 
the  BC  has  $4.2  million.  This  is  barely 
enough  to  keep  the  district  solvent.  A 
reversal  of  the  third  quarter  assess- 
ments would  place  Spokane  in  a 
stronger  position— and  quite  possibly 
one  which  would  keep  them  from 
having  to  request  more  money  from 
the  Financial  Assistance  Corporation. 

I  support  Senator  Bentsen's  propos- 
al also  because  it  is  neutfal.  It  has  the 
System  as  a  whole,  not  the  Treasury, 
pay  all  interest  on  any  bonds  sold.  The 


entire  System,  not  just  receiving 
banks,  will  pay  the  principal.  I  agree 
with  this  approach  as  it  comes  closer 
to  the  original  agreements  made  be- 
tween district  banks  to  cover  each 
other's  debt  in  exchange  for  a  lower 
interest  rate  on  bonds  sold  in  the 
market. 

I  thank  Senator  Bentsen  for  pursu- 
ing this  issue.  It  has  been  difficult  to 
find  a  workable  solution.  I  want  to 
assure  him  of  my  support  now  and  in 
conference,  where  I  hope  this  measure 
is  settled. 

Mr.  LEAHY.  Mr.  President,  I  com- 
mend the  distinguished  senior  Senator 
from  Texas  [Mr.  Bentsen]  for  the 
work  which  he  has  done  in  producing 
this  amendment.  I,  too,  come  from  a 
district  that  is  deeply  interested  in  re- 
versing the  1986  third  quarter  assess- 
ment, and  I  supported  that  in  commit- 
tee and  will  support  it  in  conference. 
In  addition,  I  agree  that  the  pooling 
approach  to  the  one-time  assessment 
more  equitably  distributes  that  burden 
among  the  various  districts.  The  at- 
tractiveness of  this  amendment  based 
on  the  distribution  of  benefits  among 
the  various  districts  is  obvious.  This 
amendment  would  improve  the  bal- 
ance sheet  of  the  Springfield  district 
by  $12.8  million  compared  to  the  com- 
mittee bill. 

However,  much  effort  was  put  forth 
within  the  Senate  Agriculture  Com- 
mittee to  produce  a  package  that  the 
entire  committee  could  support.  While 
I  personally  am  favorably  disposed 
toward  the  amendment.  I  believe  that 
there  are  other  opinions  on  the  com- 
mittee that  should  be  heard  in  defer- 
ence to  the  consensus  within  the  com- 
mittee on  this  bill. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  Indiana  tMr. 
Ldgar]  who  is  the  ranking  member  of 
the  Agriculture  Committee,  for  his 
comments  on  this  amendment. 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the 
conmiittee  for  yielding  to  me.  I  second 
his  comments  regarding  the  efforts 
that  were  put  forth  to  develop  this 
compromise  bill. 

I  appreciate  the  opportunity  to  work 
with  the  distinguished  Senator  from 
Texas,  and  commend  his  work  in 
drafting  this  amendment  in  particular, 
even  though  I  am  opposed  to  it  at  this 
time.  Many,  if  not  all,  of  the  issues  ad- 
dressed in  this  amendment  will  be 
active  topics  of  discussion  in  the  con- 
ference with  the  House  on  the  bill. 

The  amendment  of  the  Senator  from 
Texas  can  and  no  doubt  will  be  consid- 
ered as  a  possible  compromise  in  that 
conference.  At  this  point,  however,  I 
would  strongly  object  to  an  amend- 
ment which  makes  such  a  major 
change  in  the  committee  bill.  The  lan- 
guage of  this  amendment  also  just 
became  available  late  yesterday  after- 
noon. I  would  prefer  to  have  more 
time  to  fully  analyze  this  proposal  and 


to  consider  it  in  the  context  of  the 
conference  with  the  House  on  this  bill. 
Mr.     BOREN.     Would    the    distin- 
guished chairman  yield? 

Mr.  LEAHY.  I  would  be  delighted  to 
yield  to  my  distinguished  colleague 
from  Oklahoma  [Mr.  Boren]  who  is 
chairman  of  the  subcommittee  which 
produced  this  bill. 

Mr.  BOREN.  I  thank  the  chairman 
for  yielding.  I  want  to  commend  the 
Senator  from  Texas  [Mr.  Bentsen]  for 
his  amendment.  As  with  the  distin- 
guished chairman  of  the  Agriculture 
Committee,  it  is  an  attractive  one  in 
many  respects  to  me  also.  The  figures 
accompanying  this  amendment  indi- 
cate that  it  would  reduce  the  impact 
of  the  one-time  assessment  in  the  com- 
mittee bill  on  the  Production  Credit 
Associations  in  the  Wichita  district  by 
about  $18.9  million,  over  60  percent. 
That  makes  it  a  very  attractive  amend- 
ment to  me.  I  am  very  interested  in  re- 
ducing the  burden  placed  on  the  strug- 
gling farmers  and  ranchers  in  the 
Wichita  district. 

I  recognize  that  the  Senator  has 
gone  to  great  lengths  to  resolve  many 
of  the  potential  objections  to  this 
amendment,  and  has  to  a  large  extent 
succeeded.  However,  the  bill  that  is 
now  before  us  is  the  product  of 
months  of  painstaking  work  and  diffi- 
cult compromises  on  the  part  of  all 
members  of  the  Senate  Agriculture 
Committee.  The  bill  has  been  delayed 
too  long  already,  and  it  is  imperative 
that  we  get  to  conference  with  the 
House  as  soon  as  possible.  We  must 
enact  a  farm  credit  bill  before  the  end 
of  this  session. 

We  recognize  that  issues  such  as  the 
third  quarter  assessment  must  be  dealt 
with  in  conference.  The  House  bill 
mandates  reversal,  while  the  Senate 
bill  mandates  payment.  The  one-time 
assessment  will  also  be  a  conference 
issue.  There  are  other  deep  differences 
between  the  two  bills,  such  as  the 
future  structure  of  the  Farm  Credit 
System,  that  must  be  resolved  in  con- 
ference. 

The  amendment  of  the  Senator  from 
Texas  is  one  that  has  been  evolving 
for  several  days,  but  the  actual  amend- 
ment did  not  become  available  until 
late  yesterday.  I  have  been  occupied 
heavily  in  Finance  Committee  budget 
reconciliation  issues  in  addition  to 
farm  credit  this  week.  The  distin- 
guished Senator  from  Texas,  who  is 
the  chairman  of  the  Finance  Commit- 
tee, knows  full  well  that  whereof  I 
speak,  for  he  has  been  even  more  occu- 
pied with  those  all-important  budget 
issues. 

I  have  not  yet  received  all  of  the 
analysis  that  I  would  like  to  have 
before  passing  judgment  on  this  pro- 
posal. However,  from  what  I  have  seen 
it  has  many  good  points.  This  aunend- 
ment,  or  some  modification  of  it,  could 
serve  as  a  possible  compromise  with 


the  House  bill  in  conference.  As  the 
chairman  of  the  Finance  Committee 
well  knows,  it  is  often  advantageous  to 
leave  some  issues  unresolved  until  con- 
ference with  the  House. 

All  in  all  I  believe  that  this  proposal 
is  one  which  I  would  very  much  prefer 
to  discuss  in  the  context  of  conference 
rather  than  here  on  the  Senate  floor, 
and  I  would  assure  the  distinguished 
senior  Senator  from  Texas  that  I  will 
see  that  this  proposal  receives  every 
consideration  in  conference  if  he  will 
permit  us  to  deal  with  it  in  that  arena 
rather  tham  here  on  the  Senate  floor. 

Mr.  LEAHY.  Mr.  President,  it  is  ap- 
parent to  me  that  there  is  a  strong 
feeling  among  the  members  of  the 
committee  that  the  issues  raised  in 
this  amendment  would  be  better  dealt 
with  in  conference.  I  can  assure  the 
distinguished  senior  Senator  from 
Texas  [Mr.  Bentsen]  that  I  share  his 
concerns  on  these  issues  and  will  work 
to  see  that  they  are  satisfactorily  re- 
solved in  conference. 

Would  the  Senator  be  willing  to 
withdraw  his  amendment  at  this  time 
and  allow  us  to  move  expeditiously  to 
conference? 

Mr.  BENTSEN.  Mr.  President.  I  ap- 
preciate the  hard  work  that  the  mem- 
bers of  the  Senate  Agriculture  Com- 
mittee have  done  on  this  bill  and  the 
position  that  they  are  in  now.  I  agree 
with  my  distinguished  colleague  from 
Oklahoma  [Mr.  Boren]  that  a  farm 
credit  bill  needs  to  be  enacted  this 
year.  I  do  not  want  to  hold  up  that 
process.  However,  I  think  that  the 
issues  raised  in  this  amendment  will 
have  to  be  resolved  before  a  farm 
credit  bill  can  be  enacted  into  law. 

I  appreciate  the  assurances  of  the 
leadership  of  the  Senate  Agriculture 
Committee  that  the  issues  addressed 
in  this  amendment  will  receive  every 
consideration  in  conference.  Although 
I  cannot  support  the  bill  as  it  is  now 
written,  I  will  not  delay  its  passage  at 
this  time.  I  am  hopeful  that  a  compro- 
mise can  be  worked  out  in  conference 
that  will  adequately  address  the  con- 
cerns that  I  have  raised  and  that  a 
farm  credit  bill  can  be  enacted  into 
law  this  year. 

Mr.  GRAMM.  Mr.  President,  I  want 
to  identify  myself  with  the  statement 
of  the  distinguished  Senator  from 
Texas.  We  in  Texas  are  awfully  proud 
that  our  Farm  Credit  System  is  in 
better  shape  than  the  System  as  a 
whole.  We  are  awfully  proud  that  we 
have  money  in  our  System.  We  are  not 
so  happy  about  the  fact  that  the 
money  is  going  to  prop  up  other  parts 
of  the  System  that  have  not  been  as 
well  run  as  ours. 

I  thank  the  senior  Senator  from 
Texas  for  focusing  on  a  deep  concern 
in  our  State.  We  have  been  very  judi- 
cious and  very  conservative  in  our  op- 
erations. We  are  frustrated  by  the  fact 
that   our   money   is   going   to   other 


places    that    have    not    followed    the 
sound  practices  that  we  have  followed. 

I  thank  the  distinguished  Senators 
for  having  a  colloquy  that  focuses  on 
those  problems. 

I  am  hoping  that  we  can  move  to 
remedy  those  problems. 

And  again,  I  would  like  to  associate 
myself  with  the  remarks  of  the  distin- 
guished senior  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I 
thank  my  distinguished  friend,  and  I 
appreciate  his  support.  I  again  want  to 
express  my  appreciation  to  the  distin- 
guished chairman  of  the  conunittee, 
and  the  ranking  minority  member,  for 
their  interest  and  their  concern  in 
working  out  these  differences. 

The  PRESIDING  OFFICER.  The 
Chair  would  ask  that  Senators  and 
others  on  the  floor  to  cease  audible 
conversations.  It  is  difficult  at  times  to 
hear.  So  will  those  who  are  conversing 
retire  to  the  cloakrooms,  and  else- 
where? It  would  be  appreciated. 

Who  seeks  recognition? 

Mr.  LEAHY.  Mr.  President.  I 
mend   my   distinguished   friend 
Texas  for  raising  the  points  which  he 
has. 

Mr.  President.  I  have  been  notified 
that  the  distinguished  majority  leader 
will  seek  recognition  for  a  matter 
which  would  require  us  to  step  aside 
on  this  bill  for  the  moment.  Of  course 
I  yield  for  that  purpose. 

Mr.  President,  I  understand  the  two 
amendments  by  the  Senator  from 
Texas  have  been  adopted. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LEAHY.  There  are  no  amend- 
ments now  pending. 

The  PRESIDING  OFFICER.  There 
are  no  amendments  now  pending. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the 
committee. 


com- 
from 


EXTENSION  OF  CERTAIN  PRO- 
GRAMS RELATING  TO  HOUS- 
ING AND  COMMUNITY  DEVEL- 
OPMENT 

Mr.  BYRD.  Mr.  President,  it  is  im- 
perative that  the  Senate  act  on  Calen- 
dar Order  No.  455,  House  Joint  Reso- 
lution 404.  This  is  a  temporary  exten- 
sion of  the  FHA  extension.  I  believe 
the  deadline  is  tonight,  midnight. 

So,  with  the  distinguished  Republi- 
can leader  on  the  floor,  I  having  dis- 
cussed this  with  him  and  having  dis- 
cussed it  with  the  manager  and  rank- 
ing manager,  so  that  I  believe  there  is 
no  objection  to  proceeding  with  this 
matter,  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consider- 
ation of  Calendar  Order  No.  455.  This 
will  not  have  any  impact  on  the  pend- 
ing matter,  except  it  will  be  temporari- 
ly set  aside. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 


The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  404)  to  pro- 
vide for  the  temporary  extension  of  certain 
programs  relating  to  housing  and  communi- 
ty development,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  reso- 
lution. 

Mr.  BYRD.  Mr.  President,  we  have 
sent  for  the  managers,  Mr.  Cranston 
and  Mr.  D'Amato.  I  believe.  They  are 
on  their  way. 

Mr.  President,  while  the  two  manag- 
ers are  coming  to  the  floor,  I  ask  unan- 
imous consent  that  the  Senate  go  back 
to  the  farm  credit  bill.  It  is  my  under- 
standing that  Mr.  Inouye  has  an 
amendment  he  will  call  up,  with  the 
understanding  that  when  the  two 
managers  are  on  the  floor,  Mr.  Inouye 
will  yield  the  floor,  and  we  can  again 
go  back  to  the  FHA  measure. 

The  PRESIDING  OFFICER.  Is 
there  objection? 


FARM  CREDIT  ACT 
AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1665). 

Mr.  MELCHER.  Mr.  President,  there 
are  two  amendments  that  Senator 
Inouye  will  offer.  One  is  very  impor- 
tant, and  we  are  waiting  for  others  to 
get  to  the  floor.  I  would  have  to  object 
if  that  amendment  were  called  up  at 
this  time. 

Mr.  INOUYE.  I  will  call  up  the  one 
we  agree  on. 

Mr.  MELCHER.  All  right. 

Mr.  BYRD.  Mr.  President,  I  make 
the  request.  Mr.  Inouye  indicated  he 
will  yield  the  floor  when  the  two  man- 
agers arrive. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MELCHER.  Mr.  President,  with 
the  understanding  from  Senator 
Inouye  that  of  the  two  amendments, 
he  will  call  up  the  first,  which  we  have 
no  problem  with,  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from 
Hawaii  is  recognized. 

AMENDMENT  NO.  1210 

(Purpose:  To  authorize  the  government  of 
any  Indian  tribe  to  revise  the  priority  In 
which  the  Secretary  shall  offer  an  oppor- 
tunity to  purchase  or  lease  lands  fore- 
closed by  the  Farmers  Home  Administra- 
tion) 

Mr.  INOUYE.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  iNotJYEl. 
for  himself,  Mr.  Melcher,  and  Mr.  Evans, 
proposes  an  amendment  numbered  1210. 
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Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  292.  line  5.  insert  the  following 
before  "If":  "The  government  of  any  Indian 
tribe  having  jurisdiction  within  an  Indian 
reservation  may  revise  the  order  of  priority 
in  which  the  lands  shall  be  offered  for  pur- 
chase or  lease  by  the  Secretary,  and  may  re- 
strict the  eligibility  for  such  purchase  or 
lease  to  persons  who  are  members  of  that 
tribe.  Indian  corporate  entities  that  are  au- 
thorized by  the  tribe  to  lease  or  purchase 
lands  within  the  boundaries  of  that  tribes 
reservation,  or  limit  the  eligibility  for  such 
purchase  or  lease  of  such  lands  to  the 
Indian  tribe  itself." 

Mr.  INOUYE.  Mr.  President.  I  rise 
today  in  support  of  two  amendments  I 
have  offered  to  S.  1665.  a  bill  to  amend 
the  Farm  Credit  Act  of  1971  to  ensure 
the  continuation  of  the  Farm  Credit 
System  as  a  source  of  agricultural 
credit  at  fair  and  competitive  rates. 

Mr.  President.  I  would  first  like  to 
commend  my  colleagues  on  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry,  and  particularly  the  Sub- 
committee on  Agricultural  Credit,  for 
the  work  they  have  done  on  this  very 
much  needed  legislation.  The  entire 
country  is  aware  of  the  sorry  plight  of 
our  farm  economy  and  the  grievous 
harm  that  is  befalling  that  mainstay 
of  our  Nation,  the  family  farmer.  We 
must  all  be  grateful  that  both  the 
House  and  the  Senate  Agriculture 
Committees  have  bent  their  efforts 
toward  providing  some  amelioration 
for  the  burdens  presently  borne  by  the 
agricultural  community. 

I  am  also  grateful  that  the  Senate 
Agricultural  Committee  saw  fit  to  in- 
clude specific  provisions  for  the  pro- 
tection and  possible  enhancement  of 
the  land  base  of  the  Indian  tribes 
throughout  this  Nation.  I  refer  par- 
ticularly to  the  provisions  of  section 
607  in  title  VI  relating  to  Indian 
owned  trust  lands  and  lands  within  In- 
dians reservations  that  may  be  subject 
.  to  foreclosure  by  the  Farmers  Home 
Administration.  I  understand  that 
Senator  Melcher  and  Senator  Boren 
took  the  lead  in  developing  these  con- 
cepts and  they  were  heartily  joined  by 
Senators  Conrad  and  Daschle  in  their 
efforts. 

While  I  applaud  the  efforts  of  the 
Agriculture  Committee  to  consider  the 
concerns  of  the  Indian  tribes.  I  am 
concerned  with  two  provisions  in  sec- 
tion 607  that  I  believe  conflict  with  es- 
tablished Indian  policy.  The  first  of 
my  concerns  is  with  the  provisions 
that  would  establish  a  statutory  order 
of  preference  among  Indian  entities 
for  the  first  right  of  purchase  or  lease 
of  lands  situated  within  an  Indian  res- 
ervation that  have  been  foreclosed 
under  a  loan  administered  by  the 
Farmers  Home  Administration.  This 
provision,   which  is  found  in   a  pro- 
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posed  new  paragraph  KDKii)  to  be 
added  to  section  335(e)  of  the  Consoli- 
dated Farm  and  Rural  Development 
Act  (7  U.S.C.  1985(e)).  would  establish 
a  legislative  priority  for  an  opportuni- 
ty to  purchase  or  lease  such  lands  first 
to  an  Indian  member  of  any  federally 
recognized  Indian  tribe;  second  to  an 
Indian  corporate  entity:  and  third  and 
last  to  the  federally  recognized  Indian 
tribe  with  jurisdiction  over  the  Indian 
reservation  within  which  the  lands  are 
located. 

Mr.  President,  under  this  amend- 
ment, a  member  of  the  Yakima  Nation 
could  purchase  property  in  the  Navajo 
reservation.  What  this  amendment 
will  do— which,  incidentally.  I  have 
discussed  with  the  author  of  the 
amendment.  Senator  Melcher— is  to 
clarify  the  order  of  priority. 

The  first  is  the  original  owner; 
second,  a  member  of  the  tribe;  third,  a 
corporate  entity  approved  by  that  res- 
ervation, in  the  reservation;  and.  final- 
ly, the  tribe  of  the  nation  itself. 

Otherwise,  you  will  have  a  mismatch 
of  reservations,  with  little  enclaves 
owned  by  different  Indian  tribes, 
which  would  not  conform  with  the 
present  policy. 

I  am  pleased  to  say  that  Senator 
Melcher  joins  me  in  this  amendment, 
and  Senator  Evans  wishes  to  be  a  co- 
sponsor. 

Mr.  MELCHER.  Mr.  President,  this 
section  of  the  bill  deals  only  with  land 
that  has  been  on  the  tax  rolls  on  a  res- 
ervation. It  does  not  deal  with  land 
that  has  been  owned  by  an  Indian  in- 
dividual or  an  Indian  tribe  and  there- 
fore not  on  the  tax  rolls. 

I  want  to  make  that  very  clear,  be- 
cause what  the  committee  has  done  is. 
first  of  all,  to  look  at  the  situation 
that  exists  and  to  say  that  if  there  is 
land  that  is  on  a  reservation  and  is 
owned  by  a  non-Indian  and  is  on  the 
tax  rolls,  it  will  remain  that  way.  That 
is  only  fair.  If  it  is  land  that  is  owned 
by  an  Indian  or  an  Indian  tribe  and  is 
not  subject  to  county  taxes  or  State 
taxes  because  it  is  in  trust  and  exempt 
from  those  taxes,  it  will  stay  that  way. 
The  amendment  that  the  Senator 
from  Hawaii  is  offering  in  this  in- 
stance does  not  violate  anything  that 
the  committee  intends. 

The  committee  intends  that  the 
lands  that  are  on  a  reservation,  if  they 
are  offered  for  resale  after  liquidation 
by  the  Farmers  Home  Administration, 
will  be  offered  to  the  family  first  that 
owned  the  land.  Indian  or  non-Indian; 
a  member  of  that  family.  Indian  or 
non-Indian;  and  then,  after  that,  to 
family  farmers  who  are  Indian;  or,  if 
not  purchased  by  any  of  the  foregoing, 
it  could  go  to  the  tribe. 

The  Senator  from  Hawaii  has  cor- 
rectly pointed  out  that  there  ought  to 
be  another  category,  that  it  ought  to 
be  offered  to  an  Indian  who  is  a 
member  of  that  tribe.  I  think  that  has 
merit.  I  think  that  is  what  the  com- 


mittee Intended.  I  fully  support  this 
particular  amendment. 

It  is  the  second  amendment  that 
would  disturb  what  the  committee  in- 
tends that  I  shall  have  to  oppose. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 

The  amendment  (No.  1210)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BURDICK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  CERTAIN  PRO- 
GRAMS RELATING  TO  HOUS- 
ING AND  COMMUNITY  DEVEL- 
OPMENT 

Mr.  BYRD.  Now.  Mr.  President.  I 
ask  that  the  Chair  again  lay  before 
the  Senate  House  Joint  Resolution 
404.  Calendar  Order  No.  455. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  joint  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

Joint  resolution  (H.J.  Res.  404)  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  l)eing  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  ARMSTRONG.  Mr.  President, 
the  leader  has  asked  that  the  bill  be 
laid  before  the  Senate  prior  to  the  ar- 
rival of  the  distinguished  manager  on 
behalf  of  the  Democrats,  and  so.  pend- 
ing his  arrival.  I  might  take  just  a 
moment  to  sum  up  what  I  understand 
to  be  the  parliamentary  situation  and 
the  purpose  of  this  bill. 

As  I  understand  it.  House  Joint  Res- 
olution 404  extends  the  authority  of 
the  Federal  Housing  Administration 
insurance  programs  from  today  until 
December  16. 

I  must  say  that  this  is  not  a  com- 
pletely unforeseen  development.  In 
fact,  it  sort  of  feels  like  we  have  been 
extending  the  FHA  program  tempo- 
rarily every  couple  of  weeks  or  every 
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couple  of  months  since  I  cannot  re- 
member when  we  were  not  doing  that. 
In  fact,  somebody  compiled  a  list  of 
how  many  times  we  have  done  this. 


and  I  ask  unanimous  consent  that  the 
list  of  the  temporary  extensions  of  the 
FHA  program  be  printed  in  the 
Record. 

HISTORY  OF  FHA  EXTENDERS  FROM  1934-87 


.There  being  no  objection,  the  list 
wks  ordered  to  be  printed  In  the 
Record,  as  follows: 


btnisKxi  dates 


Ad 


Awcovil  dale 


From 


Ttmwgli 


ridel' 

Nitoul  Housing  Act  

Public  lj«  ?3-4 79 -.,.- 6/27/34 6/27/34 :  W^Wi■■ 


Pul*c  \M  74-76 S/28/35.. 

PuWic  La«  74-486 4/03/36.. 

NHA  amentnents  ol  1938: 

9Mt  law  75-4J4 2/03/38  ... 

Pubkc  law  76-111 -. 6/03/39... 

PiMc  \jm  77-138 6/28/41  ... 

PuMc  Law  78-15 3/23/43. .. 

PiMc  Uw  78-159 10/15/43.. 

PiiMic  law  80-120 6/26/47  _.. 

Hnisait  Act  ol  1949 

Put*c  Law  81-171 7/15/49... 

Public  Law  81-278 8/30/49... 

Public  Law  81-387 10/25/49.. 

Public  Law  81-475 4/20/50  ... 

Pubkc  Law  84-119  ... 6/30/55.... 

Public  Law  84-345 8/11/55  .. 

PuMc  Law  84-1020 8/07/56 

Pubtc  Law  86-372 9/23/59  .. 

Pubkc  law  86-788 9/14/60... 

PutiK  law  87-70 6/30/61  ... 

Public  Law  89-117 8/10/65... 

PuHic  Law  91-78 - 9/30/69 


l/0l/3S_ .3/31/36.. 

4/01/3*..- 3/31/37... 

.  4/01/37.. 6/30/39.... 

.  7/D1/3J - 6/30/41.... 

,  7/01/41....- 6/30/43-.. 

.  7/01/43 6/30/«-. 

.  7/01/44 -.- 6/30/47... 

.  7/01/47 6/30/49 ... 


1  Year.  6 
.3 


2  years.  3 

,  2  years 

.  2  ytKV 

1  m- 

3f«. 

.  2  yen..... 


,  7/01/49.-. 
.  9/01/49... 
.  11/01/49.. 
,  3/01/50- 
.  7/01/S5..- 
.  8/01/»- 


8/30/49.-. 
,  10/31/49- 
.  2/28/50..- 

6/30/55.-. 

7/31/55.-. 
,  9/29/56- 


2i 

2  montlis  . 

4  monllis I«  time 


Ml 

.  to  lime 
.  3  days  late 

.htw. 

'.\»\m. 
.  kliM. 
.  klime 
.  h  time 

.  15  days  late 
.  la  time 


.  9/30/56 9/29/59.. 

.  9/30/59 - 9/30/60.. 


Public  law  91-152 

Pubtc  law  91-432 

Pubkc  Law  91-473 

Pubkc  Law  91-525...... 

PutiK  law  91-609 

PiMc  lai»  92-503..- 

PMc  Ijw  93-85 

Pub*claw93-117 

Pubkc  law  93-383 

Pubkc  law  95-60 


12/24/69.. 
10/02/70- 
10/21/70.. 
12/01/70.. 
12/31/70.. 
10/18/72.. 
8/10/73 


10/01/60. 

10/01/61 .. 

10/01/65.. 

10/01/69 

1/01/70.. 

10/01/70. 

11/01/70 _ 11/30/70- 

12/01/70 12/31/70.. 


9/30/61.. 

.  9/30/65.... 

.  9/30/69.... 

12/31/69- 
.  9/30/70- 

10/31/70.. 


5  years,  4  montbs- 

1  montti 

1  year.  2  imndB... 
.  3  VHO - 

1  >w- 

1  im 

,  4  yan 

.  4  ytm 

3  montlis - 

9  months 

1  mobtli. 


1  montli - In  I 


1  montli,  3  weeks  late 

h  time 
.  11  days  late 

hlime. 

Iitiw 

taliw. 
.  htae. 
.  In  time. 
.  hi  time. 
.  In  tiint 
.  2  days  late 


10/2/73 10/01/73 .. 

8/22/74 

6/30/77 - 


9/30/72., 

6/29/73.. 

9/30/73.. 

.  9/30/74- 

10/01/74 6/29/77 .. 

.  6/30/77 7/31/77  . 


.  1/01/71.. 

,  M/OI/72- 

.  t/30/73.. 


.  1  montti.. 

1  year,  9 
.  9  months 

3  months 
.  1  year 

2  years.  9 
1  month 


i«rl*. 

.  M  DM. 

.  18  days  late 
.6  weeks  late 
.  2dmslale 
.  hlM. 
.  IdvMe. 


rdkll 


Nalnial  Housing  Act 

Pubkc  Law  73-479  - — 6/27/34 

NHA  amemtnents  ol  1938: 

Pubkc  Law  75-424 . 

Pubkc  law  76-111- 

Pubkc  law  77-138 


Pubtc  Law  78-159 ..- 

Public  Law  79-480 

Housng  Act  ol  I%1  Pubtc  iMt  17-70- 
HUO  Ad  ol  1965 

PuHc  Law  89-117 


2/3/38 

6/3/39 

6/28/41..- 
lO/H/43.. 

7/1/46 

6/30/61... 


6/27/34 -. 

.2/3/38 

,7/1/39 

,7/1/41 

.7/1/44 

.  leoiowd  eipiration  date... 
.  6/30/61 


.  No  eipiration  date  (dollar  hmits) 3  years,  7  months -..  NA. 

,  6/30/39 17  months 


.  6/30/41. 

6/30/44.. 

.  6/30/46.. 


10/01/6S- 


.  2  yean-. 

.  3  )iwi.... 

2  yean 

.  15  years  . 
.  4  years.  3 


8/10/65  . 
9/30/69.. 


ExIeMkr  Pubtc  Uai  91-78 -. 

HUD  Act  ol  1969 

Pubkc  Law  91-152 - U/M/SS- 


10/02/65 ..-.  10/01/69 ..._ 4  years. 

10/02/69 -. .:...  1/01/70 '  ■— " 


.M. 
.klieK. 

.  Id^iMe. 

.M. 

.  htM. 
.htK. 


10/02/70- 
10/21/70- 
12/01/70.. 

12/31/70.. 
10/18/72. 

Ucnto  Pubtc  law  93-85 8/10/73... 

EjtleKkr  Pubtc  law  93-117 10/02/73.. 

HCO  Act  ol  1974: 

:  Uw  93-383 - 8/22/74 


ExIadB:  Pubkc  law  91-432- 
:  Pubkc  law  91 -473- 
:  Pubkc  law  91-525- 
HUO  Ad  ol  1970 

Pubtc  law  91-609 

Extender  Pubtc  law  92-503- 


1/02/70- 

10/02/70. 

11/02/70.. 

.  12/02/70.. 


10/01/70.. 

11/01/70 

12/01/70 

1/01/71 „... 


.  9  months 

.  1  month.... 

.  1  month.... 

.  1  month.... 


1/02/71 10/01/72- 

10/02/72 -. 6/30/73- 

7/01/73 — 10/01/73.. 

10/02/73 10/01/74.. 


1  year,  9 

9  months 

3 

.  1 


PlMcUi 

Edaato  Pubkc  law  95-60- 
Extender  Pubkc  law  95-80- 
HCOActol  1977 

Pubtc  Law  95- :?8 


Extender  PuUc  law  95-406- 
MX  Amendments  ol  1978: 

Pubkc  Uw  95-557 

ExMa:  MicUar  96-71- 


.  6/30/77 

7/31/77 

10/12/77.. 
9/30/78. .. 

10/31/71. 
9/21/79- 
11/08/79- 


10/02/74- 
7/01/77... 
8/01/77- 


6/30/77- 


2  years,  9 


.  7/31/77 1  month. 

9/30/77 -... 


10/01/77 - 9/30/78.. 


ElMte  PMc  Uar  96-lOS.. 

HCO  Amentnents  ol  1979: 

Pubtc  Law  %-153 12/21/79.. 

Extender  Pubkc  Law  96-372 10/03/80. 

HCO  Act  ol  1980  Pubtc  Law  96-399 10/08/80. 

HCO  Amendments  ol  1981  Pubkc  U«  97-35 8/13/81... 

:  PMc  Law  97-289 10/06/82- 

;  Law  98-35 5/26/83.. 


10/01/78. 

11/01/78.. 
10/01/79  . 
11/01/79  . 


10/31/78.. 


1  yev- 
1  imnth 


:  Pubtc  IJK  98-109 _ 10/01/83.. 

NUMM  1119(3: 

PeMcUai  91-1(1- 


12/01/79 

10/01/80 

10/16/80 

10/01/81 

10/01/82 

5/21/83 

10/01/83 


...X,, 9/30/79 

-Jj H/31/7J- 

11/30/7S- 


.  9/30/(0- 


11  months.. 

1  month 

1  month 


10  months 

15  days 


10/15/80 

,  9/30/81 _ 11  months,  16  dv 

,  9/30/82 1  year 

,  S/20/(3 7  months,  20  days.. 

9/3(/(3 4  months.  10  dqs.. 

.  ll/30/(3 .— 2  months 


binder  Pubtc  law  99-120. 
Extender  Pubtc  Law  99-156. 
Extender  Pubtc  Law  99-219- 
Extendei  Pubtc  Law  99-267 . 

Pubkc  Law  99-289 

Extendn  Pubtc  law  99-345- 


11/30/83,. 
10/0(/(S- 
11/1&/(S. 
12/2(/(S. 
3/27/(6- 
5/2/(6— 
S/24/(6- 


Extender  Pubkc  Law  99-430 9/30/(6... 

Extender  Pubkc  Law  100-122 9/30/(7... 

Extender  Pubtc  law  100-154 11/5/87... 

:  Uw  10O-170 - ll/l7/(7. 


12/01/83 

10/01/85 

11/15/85 — 

12/16/85 

3/18/86 

.  5/1/86 

.6/7/86 _-. 

.  10/1/86 

.  10/01/87 I«/31/(7. 

.  11/01/87 11/15/87. 

.  11/16/87 12/2/87 . . 


.  9/30/(5 1  year.  10  months 

.  ll/14/(5 - 1  month.  2  weeks 

.  12/lS/(5 _ 1  month 

.  3/17/(6. 
4/30/(6. 
.  6/6/(6... 
.  9/30/(6. 
.  »/30/(7„ 


3  months 

1  month.  13  dm... 

.  1  month,  6  days 

.  3  months,  24  days.. 

.  1  year 

.  1  aaeh — 

15  days. -. 

.  17  days -. 


!  klana. 

.  In  time 
.  17  days  late 
.  6  weeks  late 
.  1  day  late 

.  In  hme 

.  12  days  late 
.kbw. 

.  htime. 
.  8  days  late 

.  3  weeks  We 

.  3  days  late 

.  to  lime 

.  to  lime 

.  6  days  late 

.  6  days  late 

.  1  day  lale 

,.  to  tme 
,.  8  days  late 
,.  1  day  late 
,.  II  days  late 
,.  10  days  late 

-  2  days  Me 

.  18  days  late. 
„  to  time 
„  to  hme 

-  5  days  late 
..  2  days  late 
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IMI 


Mr.  ARMSTRONG.  It  is  interesting 
that  time  after  time  for  periods  of  as 
long  as  a  couple  of  years,  for  9 
months,  for  1  month,  for  15  days,  for  7 
months  and  20  days,  for  different  peri- 
ods of  time,  we  have  extended  this 
popular  program.  If  you  want  to  know 
why  people  at  home  think  we  have 
taken  leave  of  our  senses,  it  is  interest- 
ing to  note  that  this  very  popular, 
indeed  this  extraordinarily  vital  pro- 
gram has  been  extended  for  shorter 
and  shorter  periods  of  time.  Recently 
we  extended  it  for  a  few  days  until 
today.  Now  it  is  proposed  that  we 
extend  PHA  housing  guarantees  for  2 
more  weeks  until  the  16th  of  Decem- 
ber. 

Mr.  President,  I  note  with  interest 
and    with    some    concern    that    the 

Senate  is  not  in  order.    

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  is  not 
in  order.  Senators  will  cease  audible 
conversation. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  Chair  for  restoring  order, 
and  I  believe  that  I  would  also  be  cor- 
rect in  saying  that  it  is  now  time  for  us 
to  make  this  program  permanent.  The 
reality  is  that  the  FHA  Housing  Pro- 
gram is  one  of  the  most  successful  pro- 
grams which  the  Federal  Government 
has  ever  undertaken.  It  has  not  been  a 
costly  program  but  it  has  been  helpful 
to  literally  millions  of  people  in  home- 
ownership  and  it  is  the  kind  of  a  pro- 
gram which  has  been  one  of  the  most 
successful  ways  of  joining  responsible 
Government  action  with  the  private 
market  because  what  we  are  literally 
letting  people  do  is  come  into  home- 
ownership,  many  of  whom  would  not 
be  able  to  without  the  ability  to  gain 
Government    mortgage    insurance    of 
this  kind.  But  we  all  know  that.  I  do 
not  believe  that  there  is  even  one  Sen- 
ator—I might  be  wrong— but  I  do  not 
know  of  a  single  Senator  who  does  not 
think  that  the  FHA  program  is  in  fact 
and  should  be  as  a  matter  of  law  a  per- 
manent   program;   that   we   ought   to 
just  put  it  in  law  not  just  because  it 
would  be  less  confusing,  not  just  be- 
cause it  would  be  a  more  orderly  way 
to  do  it,  not  because  it  would  save  time 
for   the   Senate   to   not    have   to   go 
through    repetitive    brief    extensions, 
but  for  a  far  more  basic  and  funda- 
mental   reason   which    is    that   every 
time  we  come  up  to  a  deadline,  we  dis- 
rupt the  market,  we  inconvenience  the 
people  who  are  the  buyers  and  sellers 
of  homes  or  those  who  are  sales  agents 
or  brokers.  And  on  many,  many  occa- 
sions we  have  fail  ^d  to  meet  the  dead- 
line   and   the    program    has   actually 
lapsed  on  a  number  of  occasions. 

For  example,  the  last  time  that  we 
did  this  we  extended  it  for  a  month 
and  we  were  1  day  late.  Earlier,  we  ex- 
tended it  and  we  were  a  couple  of  days 
late.  Over  and  over  again  we  have 
missed  the  deadline. 


Well,  the  practical  effect  of  this  is 
that  people  who  are  out  home  trying 
to  close  on  their  houses  have  been 
unable  to  do  so.  And  this  has  been,  in 
some  cases,  unsettling  and,  in  a  few 
cases,  including  one  which  I  shared 
with  my  colleagues  when  this  last  was 
before  us.  has  had  actually  tragic  con- 
sequences. Senators  may  remember 
the  case  I  brought  to  the  attention  of 
my  colleagues  when  we  talked  about 
this  last  of  a  lady  who  had  a  terminal 
illness  and  was  trying  to  sell  her  house 
and  got  the  buyers  to  the  table  and  it 
was  all  ready  to  go  through  and  then 
the  buyers  could  not  get  FHA  insur- 
ance because  the  program  had  lapsed. 

I  do  not  think  this  was  an  isolated 
case.  I  do  not  know  how  often  it  hap- 
pens, but  I  am  inclined  to  believe  that 
when  you  have  millions  of  people 
counting  on  a  program,  inevitably  you 
are  going  to  have  some  real  hardship 
and  tragedy  if  it  is  on  an  off-again.  on- 
again  basis. 

So.  for  that  reason,  Mr.  President,  I 
believe  we  ought  to  make  this  perma- 
nent. I  do  not  think  that  would  be  con- 
troversial,Vxcept  for  one  thing:  Some 
people  in  )Lhis  Chamber  and  in  the 
other  body  think  that  by  holding  hos- 
tage the  FHA  program  they  can 
obtain  the  passage  of  other  major, 
controversial  legislation.  I  think  the 
time  has  come  when  we  ought  to  do 
better  than  that,  when  we  ought  to 
consider  this  matter  on  its  merits:  that 
Senators  just  ought  to  vote  up  or 
down  whether  they  want  to  make  this 
program  permanent. 

AMENDMENT  NO.   1219 

(Purpose:  To  provide  for  a  permanent  ex- 
tension of  the  Federal  Housing  Adminis- 
tration mortgage  insurance  programs,  and 
for  other  purposes) 

Mr.  ARMSTRONG.  So.  in  lieu  of  a 
2-week  extension.  I  suggest  that  we 
make  it  permanent  and  I  send,  on 
behalf  of  the  Senator  from  Texas  [Mr. 
Gramm]  and  myself,  an  amendment  to 
the  desk  which  will  have  that  effect 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  (Mr.  Arm- 
strong], for  himself  and  Mr.  Gramm.  pro- 
poses an  amendment  numbered  1219. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  2.  (a)  Repeals.— Each  of  the  following 
provisions  of  law  is  repealed: 

(1)  Section  217  of  the  National  Housing 
Act. 

(2)  The  fifth  sentence  of  section  221(f)  of 
the  National  Housing  Act. 


(3)  Section  244(d)  and  the  last  sentence  of 
section  244(h)  of  the  National  Housing  Act. 

(4)  The  last  sentence  of  section  245(a)  of 
the  National  Housing  Act. 

(5)  The  second  sentence  of  section  809(f) 
of  the  National  Housing  Act. 

(6)  The  second  sentence  of  section  810(k) 
of  the  National  Housing  Act. 

(7)  The  second  sentence  of  section  1002(a) 
of  the  National  Housing  Act. 

(8)  The  second  sentence  of  section  UOl(a) 
of  the  National  Housing  Act. 

(b)  Amendment.— The  first  sentence  of  sec- 
tion 2(a)  of  the  National  Housing  Act.  as 
amended  by  the  first  section  of  this  Joint 
resolution.  Is  amended  by  striking  out  "and 
not  later  than  December  16,  1987  ". 

(c)  Credit  Limitation.— Any  new  credit 
authority  (as  defined  In  section  3  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974)  which  Is  provided  by 
this  joint  resolution  shall  be  effective  only 
to  such  extent  or  in  such  amounts  as  may 
be  approved  in  appropriations  Act. 

Mr.  ARMSTRONG.  Mr.  President.  I 
note  that  the  Democratic  manager  has 
not  arrived.  May  I  ask  the  leader  if  it 
is  his  desire  that  I  go  ahead  with  my 
presentation  prior  to  the  arrival  of  the 
Democratic  manager?  I  am  advised 
that  the  Democratic  manager  has  now 
arrived,  so  I  will  go  ahead  with  a  brief 
explanation  of  the  amendment  before 
seeking  a  vote  on  it. 

Mr.  FORD.  Mr.  President,  I  have  an 
amendment  that  has  been  agreed  to. 
We  might  get  rid  of  that.  But  since 
the  manager  is  here,  we  will  proceed 
with  the  amendment  of  the  Senator 
from  Colorado. 

Mr.  ARMSTRONG.  Either  way.  I 
expect  to  only  be  a  moment.  The 
amendment  which  I  have  sent  to  the 
desk,  Mr.  President,  has  the  effect  I 
have  described.  It  makes  the  FHA  pro- 
gram permanent.  As  Senators  think 
about  this,  I  would  remind  them  that 
the  pending  resolution.  House  Joint 
Resolution  404,  is  the  fourth  short- 
term  extension  of  FHA  that  Congress 
has  considered  in  the  last  2  months. 

We  are  now  faced  with  a  choice  of  a 
14-day  extension  or  making  the  pro- 
gram permanent.  It  has  been  on  the 
books  for  decades.  It  ought  to  be  per- 
manent. We  think  tuis  is  the  orderly 
thing  to  do. 

I  would  point  out  that  during  the 
99th  Congress,  Mr.  President,  FHA  au- 
thority was  not  only  renewed  on  a 
number  of  occasions,  but  it  was  actual- 
ly permitted  to  lapse  no  less  than 
seven  times.  Indeed,  since  1961,  FHA 
authority  has  been  extended  37  times. 

So  there  is  no  doubt  that  it  is  a  per- 
manent program.  The  only  question  is 
whether  or  not  we  will  make  it  a  legis- 
latively permanent  program  and 
thereby  eliminate  the  interruptions 
which  have  proved  to  he  an  adminis- 
trative problem  and  which  have 
caused  some  deals  to  fall  through  and 
some  inconvenience  to  the  people  we 
serve. 

It  seems  to  me  the  last  thing  we 
need  in  the  economy  at  this  time  is  an- 
other element  of  instability.  It  is  for 


this  reason  that  I  offer  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DIXON.  Mr.  President,  I  had 
hoped  that  my  friend,  the  distin- 
guished senior  Senator  from  Colorado, 
would  not  offer  this  amendment.  I  be- 
lieve it  cannot  achieve  its  stated  pur- 
pose. I  think  most  Senators  under- 
stand that.  I  intend  to  move  to  table 
this  amendment  at  the  appropriate 
time. 

Senators  are  once  again  being  put  in 
an  awkward  position.  An  overwhelm- 
ing majority  of  the  Senate  wants  to 
avoid  any  further  interruption  in  FHA 
home  mortgage  insurance,  which  is 
due  to  expire  in  just  a  matter  of  hours. 

The  Senate  can  accomplish  that  ob- 
jective almost  effortlessly  by  passing 
House  Joint  Resolution  404— without 
amendment  and  without  delay. 

The  House  of  Representatives  has 
already  passed  it  by  unanimous  con- 
sent. 

The  House  enrolling  clerk  has  the 
joint  resolution  ready  so  it  can  go  to 
the  White  House  just  minutes  after  he 
receives  official  notification  that  the 
Senate  has  passed  it  without  amend- 
ment. 

The  White  House  is  ready  to  put 
this  joint  resolution  on  a  fast  track  for 
signature  into  law  today.  They  say 
they  "are  poised  and  rei.ay." 

The  major  groups  who  care  about 
housing  want  to  avoid  another  inter- 
ruption of  FHA  insurance. 

My  friend  from  Colorado  states  that 
is  his  objective  as  well.  Nevertheless, 
the  Senator  at  this  late  hour  is  offer- 
ing an  amendment  which,  if  it  is 
adopted,  can  only  result  in  the  shut- 
down of  FHA  tomorrow  morning. 

Now,  the  stated  purpose  of  this 
amendment  is  to  provide  permanent 
authority  for  FHA  insurance.  As  I 
have  already  stated,  I  strongly  support 
permanent  FHA  insurance  authority. 
Most  Senators  do. 

But  I  must  oppose  this  amendment, 
and  I  trust  most  Senators  will  join  me. 

Let  me  restate  the  central  fact  of 
this  matter— it  is  that  adoption  of  this 
amendment  today  will  not,  in  fact, 
cannot  provide  permanent  authority 
for  FHA  mortgage  insurance. 

The  House  leadership  has  stated  in 
no  uncertain  terms  that  the  House  will 
not  approve  permanent  FHA  author- 
ity except  in  the  context  of  a  balanced 
housing  bill.  That  intention  is  af- 
firmed on  a  bipartisan  basis. 

House   Members   see   the   Senator's 


amendment  and  send  the  same  meas- 
ure back  to  us.  We  would  have  to  go 
through  this  battle  all  over  again. 

Nothing  would  be  gained,  and  FHA 
mortgage  insurance  would  be  shut 
down  once  again. 

It  is  simply  shameful  to  bring  about 
widespread  disruption  in  home  mort- 
gage lending  because  of  parliamentary 
maneuvering  and  political  posturing 
here  on  the  Senate  floor. 

Most  of  us  grew  sick  of  that  last 
year,  when  this  kind  of  maneuvering 
between  the  administration  and  the 
Congress  forced  FHA  to  shut  down  six 
times  for  a  total  of  51  days  when 
demand  was  at  a  record  level. 

At  today's  level  of  demand,  each  day 
of  interruption  in  FHA  processing 
throws  over  4.000  families  in  America 
into  uncertainty  as  mortgage  closings 
are  delayed  and  mortgage  commit- 
ments expire.  Every  missed  FHA  ex- 
tension sets  off  a  chain  reaction  of 
pain  in  the  economy— among  families 
trying  to  buy  homes,  among  families 
trying  to  sell  homes,  and  among  build- 
ers, architects,  lenders,  realtors,  and 
others. 

That  is  why  the  major  housing  orga- 
nizations are  calling  strongly  for  pas- 
sage of  this  joint  resolution  without 
amendment. 

Mr.  President,  the  FHA  has  been 
jerked  around  too  much  in  recent 
years  by  efforts  of  this  administration 
to  undermine  Government  support  for 
housing  with  proposals  to  sell  off  FHA 
and  proposals  to  impose  fees  on  its  ac- 
tivities. Congress,  to  its  credit,  has  re- 
jected those  proposals. 

Congress  should  also  reassert  its  de- 
termination to  provide  stability  to  the 
home  mortgage  market  by  rejecting 
this  amendment  today. 

I.  therefore,  urge  my  colleagues  to 
join  me  in  tabling  this  amendment 
when  I  make  that  motion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Mortgage 
Bankers  Association  of  America,  the 
National  Association  of  Homebuilders, 
and  the  National  Association  of  Real- 
tors supporting  the  position  of  this 
side  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association  of  Real- 
tors. National  Association  of 
Home  Builders.  Mortgage  Bank- 
ers OF  America, 

November  30,  1987. 

Dear  Senator:  The  undersigned  organiza- 
tions are  encouraged  that  there  remains  a 
strong  Congressional  interest  In  the  passage 


amendment  as  a  means  to  weaken  sujt_j)f  a  housing  bill  this  year.  We  are  further 
port  for  the  housing  bill.  And  they  are 
not  going  to  permit  that  to  happen. 

That  fact  is  known  to  all  Senators. 
Nevertheless,  my  friend  from  Colorado 
is  asking  us  to  adopt  this  amendment. 
If  we  do.  the  joint  resolution  must  go 
back  to  the  House  and  the  result  is 
very  predictable.  The  House  will  take 
up    the    joint    resolution,    strip    the 


encouraged  that  the  House  and  Senate 
Banking  Committees'  leadership— on  both 
sides  of  the  aisle— are  exploring  possible 
changes  In  some  of  the  provisions  In  the 
Conference  Report  on  S.  825,  the  "Housing 
and  Community  Development  Act  of  1987" 
to  meet  objections  that  have  been  raised. 

With  strong  expressions  of  Congressional 
support  for  a  comprehensive  bill,  as  evi- 
denced by  the  House  bipartisan  vote  of  391 


to  1  adopting  the  Conference  Report  on  S, 
825  and  the  indication  of  at  least  a  majority 
Senate  vote,  we  respectfully  urge  that  Con- 
gress enact  a  biU  this  year. 

We  also  respectfully  urge  immediate  adop- 
tion without  amendment  of  H.J.  Res.  404, 
extending  FHA  insuring  authority,  now 
scheduled  to  expire  on  December  2,  1987,  to 
December  16,  1987.  H.J.  Res.  404  was  passed 
by  the  House  on  November  22.  Any  amend- 
ment by  the  Senate  will  result  in  costly  dis- 
ruptions in  the  FHA  programs. 

Adoption  of  H.J.  Res.  404  will  offer  Con- 
gress  sufficient    time    to   consider   a   more 
comprehensive  bill. 
Sincerely, 
Mortgage  Bankers  Association  of  Amer- 
ica,   National    Association    of    Home 
Builders,  National  Association  of  Real- 
tors. 

Mr.  ARMSTRONG.  Mr.  President,  I 
wonder  if  the  Senator  would  yield  for 
a  question. 

Mr.  DIXON.  I  am  delighted  to  yield 
to  my  friend  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senator  has  made  the  point  that 
his  bill  comes  before  us  at  a  late  hour 
and  makes  an  argument,  which  may  be 
persuasive  to  many  Senators,  that  if 
we  were  to  amend  the  bill  it  would  re- 
quire some  kind  of  further  action, 
either  to  accept  or  reject  our  amend- 
ment by  the  House,  and  since  this  leg- 
islation expires  today  it  would  be  very 
difficult  to  see  how  we  could  actually 
complete  action. 

In  that  sense,  I  have  to  agree  that 
this  is  a  late  hour.  But  I  just  want  to 
be  sure  that  there  is  not  any  misun- 
derstanding about  how  we  got  in  this 
fix.  The  Senator  is  not  suggesting  that 
the  Senator  from  Colorado  or  the  Sen- 
ator from  Texas,  who  sponsor  this 
amendment,  have  in  any  way  delayed 
consideration  of  this  matter  or  that  in 
some  sense  this  is  a  surprise  amend- 
ment that  comes  unexpectedly  out  of 
the  blue.  The  Senator  did  not  say 
that,  but  I  would  not  want  there  to  be 
any  misunderstanding  about  that. 

Mr.  DIXON.  May  I  say  to  my  friend 
from  Colorado,  in  all  candor,  that  I  am 
not  entirely  conversant  with  every- 
thing that  has  transpired.  The  Sena- 
tor understands  that  ordinarily  the 
manager  here  would  be  the  distin- 
guished majority  whip  on  this  side, 
the  Senator  from  California,  who  is 
otherwise  engaged  and  has  asked  me 
to  perform  in  his  absence. 

But  I  am  told,  and  I  do  not  see  that 
to  be  the  fact,  that  a  request  was  made 
last  night  to  move  ahead  on  this  issue, 
and  that  my  distinguished  friend  from 
Colorado  objected. 

Mr.  ARMSTRONG.  No,  the  Senator 
is  mistaken. 

Mr.  DIXON.  I  apologize  if  I  am  in 
error.  That  is  what  I  was  informed  the 
facts  were  on  this  side. 

Mr.  ARMSTRONG.  I  have  not  read 
the  Record  of  proceedings  of  last 
night,  but  just  so  that  everybody 
knows  exactly  what  has  transpired,  it 
was  this:  when  this  matter  was  before 
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the  Senate  previously,  that  is  the  last 
timeuPHA  was  extended.  I  offered  an 
amendment  just  like  this.  In  fact.  I  be- 
lieve a  verbatim,  identical  amendment. 
It  was  defeated  and  in  fact  was  defeat- 
ed for  somewhat  the  same  representa- 
tion that  the  Senator  from  Illinois 
now  makes,  that  we  did  not  have  time, 
it  was  too  late,  and  so  forth. 

After  it  was  defeated.  I  made  a  point 
of  saying  to  my  colleagues  that  while  I 
had  not  prevailed.  I  did  not  think  the 
issue  would  be  settled  until  one  way  or 
another  we  had  a  permanent  exten- 
sion of  FHA.  Some  Senators  thought 
that  would  be  under  the  rubric  of  a 
comprehensive  housing  bill.  Others  of 
us  doubted  that  would  be  possible  in 
the  time  remaining  in  this  session  and 
certainly  in  the  time  remaining  to  De- 
cember 2.  which  is  todays  expiration 
date  of  this  bill.  So  I  said  at  that  time 
that  it  would  be  my  intention  to. 
again,  offer  such  an  amendment  if  it 
had  not  been  otherwise  disposed  of. 

Now.  about  last  night.  I  got  a  call 
and  was  asked  would  I  be  agreeable— I 
got  a  call  last  night  and  was  asked  was 
I  agreeable  to  a  unanimous-consent  re- 
quest to  take  up  and  pass  the  bill  with- 
out amendment?  In  other  words,  to 
foreclose  the  opportunity  to  offer 
what  I  believe  to  be  the  responsible 
amendment.  On  my  behalf,  the  Re- 
publican whip  did  object  to  that. 

At  no  time  have  I  objected  to  consid- 
ering the  bill  in  the  ordinary  course; 
that  is.  any  unanimous-consent  re- 
quest or  motion  to  proceed  to  the  con- 
sideration of  the  bill  in  other  than  a 
restrictive  way.  I  would  have  no  objec- 
tion to. 

I  just  want  to  clarify  that  because  I 
would  not  want  the  Senator  from  Illi- 
nois or  any  Senator  to  think  that  I 
was  trying  to  delay  the  passage  of  this. 
It  has  been  known  for  a  long  time  and 
I  serve  notice  now  that  whenever  the 
occasion  arises.  I  shall  be  seeking  to 
make  this  a  permanent  program  and  if 
the  managers  or  the  leaders  or  the 
House  or  somebody  else  delays  consid- 
eration until  the  very  last  day.  as  they 
have  done  on  this  occasion,  as  they  did 
the  last  time  this  matter  came  up.  as 
they  have  done  on  many  occasions  in 
the  past,  then  the  Senator  from  Colo- 
rado carmot  control  that.  I  do  not  con- 
trol that.  I  do  not  control  the  floor 
schedule  around  here. 

In  fact,  not  to  put  too  fine  a  point  on 
it,  nobody  on  this  side  of  the  aisle  con- 
trols that.  But  in  fact  the  scheduling 
of  legislation  is  the  prerogrative  of  the 
majority  and  I  just  waoit  to  make  it 
clear  to  my  friend  that,  while  I  am 
sympathetic  to  his  problem.  It  is  not  of 
my  making. 

Mr.  DrxON.  I  want  to  say  that  I 
hope  my  friend  from  Colorado  under- 
stands quite  fully  that  I  am  always 
persuaded  by  my  friends  and  col- 
leagues about  the  honesty  of  their  po- 
sitions and  that  would  certainly  be 
true  of  my  distinguished  friend  from 
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Colorado    whose    reputation    is    well 
known  in  this  Chamber. 

I  am  here  in  a  substitute  capacity.  I 
can  only  tell  you  that  those  who  are 
serving  with  me  at  this  moment  on 
this  have  called  to  my  attention  the 
Record  of  last  night  which  shows  Sen- 
ator Adams  saying: 

Mr.  President.  I  ask  unanimous  consent  to 
call  up  and  pass  without  amendment  House 
Joint  Resolution  404.  providing  the  tempo- 
rary extension  until  December  16.  1987,  of 
the  FHA  lending  authority. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Your  distinguished  assistant  minori- 
ty leader.  Mr.  Simpson: 

Mr.  President,  we  have  a  Senator  on  our 
side  of  the  aisle.  Senator  Armstrong,  who 
Intends  to  offer  an  amendment  to  this  meas- 
ure. My  understanding  Is  that  the  Arm- 
strong amendment  would  require  a  rollcall 
vote.  Our  good  leader  has  announced  there 
will  be  no  more  votes  tonight.  So  under 
those  circumstances,  I  do  not  see  how  we 
could  take  it  up  and  I  would  respectfully 
object  at  this  time. 


The  point  being  that  I  think  we 
wanted  to  go  ahead  at  that  time  but 
my  friend  from  Colorado— and  earlier 
in  date  as  well.  I  am  advised. 

Mr.  ARMSTRONG.  No.  Senator. 
Wait  a  minute.  We  should  not  let  that 
pass  over,  if  the  Senator  would  yield. 
The  distinction  which  is  important 
here  is  that  the  request,  and  the  re- 
quest to  which  the  Senator  from  Wyo- 
ming objected  on  my  behalf,  was  to 
take  the  bill  up  in  a  way  that  would 
prevent  Senators  from  exercising  their 
right  to  offer  an  amendment,  not  to 
the  consideration  of  the  bill.  We  were 
ready  to  take  up  the  bill  anytime.  You 
know  we  could  have  taken  it  up  this 
morning,  last  night,  yesterday,  any- 
time under  the  regular  order  which  is 
to  permit  Senators  to  offer  amend- 
ments. 

There  was  no  intent  on  our  part  to 
delay  and  I  think  that  is  well  known 
among  Senators  on  both  sides  of  the 
aisle. 

Mr.  DIXON.  I  do  understand  the  dis- 
tinction pointed  out  by  the  distin- 
guished Senator  from  Colorado  that 
he  would  have  no  objection  to  going  to 
the  bill  at  anytime  he  could  offer  his 
amendment. 

Mr.  ARMSTRONG.  Which  is  the 
normal    course    of    business    in    the 

Mr.  DIXON.  I  have  no  problem  with 
that  and  I  have  no  problem  taking  up 
the  bill  at  this  time  or  at  the  appropri- 
ate time  when  you  have  completed 
whatever  other  remarks  you  may 
have.  May  I  say  to  my  friend  from  Col- 
orado, I  have  no  intention  to  cut  off 
your  opportunity  to  speak  fully,  and 
at  an  appropriate  time.  I  would  make  a 
motion  to  table  the  amendment. 

Mr.  ARMSTRONG.  May  I  make  an- 
other sUtement?  In  the  course  of  his 
remarks,  the  Senator  from  Illinois 
made  the  point  that  the  adoption  of 
the     Armstrong-Gramm     amendment 


would  have  the  practical  effect  of 
causing  a  shutdown;  that  the  leaders 
of  the  House  have  said  that  they  are 
unwilling  to  meet  on  this  in  confer- 
ence, they  are  unwilling  to  consider  a 
Senate  amendment,  that  they  are  un- 
willing to  do  anything  except  just 
what  they  have  already  done.  In 
effect,  that  their  heels  are  dug  in  and, 
by  gosh,  it  is  going  to  be  this  way  or 
nothing.  It  is:  Play  the  game  our  way 
or  we  are  going  to  take  our  marbles 
and  go  home. 

So.  however  meritorious  somebody 
might  think  the  Armstrong  amend- 
ment is,  the  practical  result  would  be 
at  least  a  temporary  shutdown  in  the 
FHA  program.  I  think  I  have  correctly 
paraphrased  the  Senator's  observa- 
tion. 

Mr.  DIXON.  I  think  that  is  a  fair 
characterization  of  what  this  Senator 
said,  and  I  say  that  on  information 
and  belief.  I  must  say  to  the  Senator  I 
have  not  personally  talked  to  House 
leaders  or  the  sponsors  on  the  House 
side.  However,  it  is  my  understanding 
that  they  are  not  amenable  to  the 
amendment  the  distinguished  Senator 
from  Colorado  is  offering. 

Mr.  ARMSTRONG.  You  know,  the 
reason  I  wanted  to  clarify  that  is  this: 
When  last  we  debated  this  matter,  the 
same  representation  was  made  by  one 
of  the  managers  of  the  bill  and  in  fact 
he  asserted  that  the  only  way  that  we 
could  continue  the  FHA  program 
without  interruption  was  to  pass  the 
bill  without  amendment.  This  argu- 
ment proved  persuasive  and  a  majority 
of  the  Members  of  the  Senate  did  not 
vote  for  the  amendment  which  was 
then  offered  by  the  Senator  from  Ala- 
bama and  the  Senator  from  Texas  and 
the  Senator  from  Colorado  and  others. 
By  gosh,  there  was  a  belief  that  no 
matter  how  good  this  amendment  was. 
it  just  did  not  make  sense  to  do  some- 
thing which  the  House  intransigently 
refused  to  seriously  consider.  So  we 
passed  it  without  amendment. 

May  I  ask.  Is  there  any  Senator 
present  here  and  now  who  remembers 
the  outcome?  Did  the  program  contin- 
ue without  interruption?  Did  the 
House  act  on  it?  Well,  the  answer  is— I 
see  the  Senator  from  Texas  here.  Does 
the  Senator  from  Texas  remember 
what  happened?  Did  the  program  con- 
tinue without  interruption  or  was 
there  in  fact  a  discontinuity  in  the 
FHA  program  last  time  around? 

Mr.  GRAMM.  I  know  the  answer  is 
yes  or  no  and  I  think  it  is  yes. 
Mr.  ARMSTRONG.  The  Senator  is 

The  point  is  that  all  of  this  postur- 
ing and  hazing  and  horsing  around 
and,  "Boy,  the  House  is  dug  in  on  this 
and  they  will  only  do  It  If  they  can  do 
it  their  way  "—in  the  first  place,  if  Sen- 
ators care  about  the  issue,  representa- 
tions of  the  House  as  to  what  they  will 
or  will  not  do  really  should  not  be 


taken  seriously  until  we  meet  them 
with  our  position  face  to  face  in  con- 
ference. There  are  a  lot  of  times  when 
Members  of  the  other  body,  and 
maybe  sometimes  Senators,  say:  "Boy, 
I  am  adamant  on  this,  I  will  never  give 
in,  my  feet  are  set  in  cement,"  and 
then  pretty  soon  you  hear  the  cement 
cracking,  you  hear  the  changes  being 
made  and  compromises  are  being 
reached.  But  the  thing  that  is  really 
Interesting  to  me,  that  even  when  we 
did  what  they  asked  us  to  do,  pass  the 
bill  last  time  without  amendment,  it 
still  did  not  get  to  the  President's  desk 
in  a  timely  manner. 

I  do  not  know  whether  that  will 
happen  again.  Maybe  they  are  all 
poised  and  ready;  the  ink  is  probably 
already  on  the  paper.  I  mean  it  is  just 
awaiting  transmittal.  But  Is  that 
really,  even  If  It  Is  true,  a  good  reason 
to  avoid  settling  this  Issue?  Are  we 
going  to  really  get  something  more 
done  on  December  16  or  are  we  going 
to  be  back  here  some  time  after  noon 
on  December  16  with  another  deadline 
facing  us  In  the  same  situation? 

Which  brings  me  to  the  next  ques- 
tion I  would  like  to  propose  to  the 
Senator  from  Illinois.  In  the  event 
that  the  pending  amendment  Is  not 
adopted  and  this  program  is  renewed 
until  December  16,  would  the  Senator 
be  willing  to  figure  out  a  way,  so  that 
Instead  of  having  the  extension 
coming  out  on  the  very  last  day, 
maybe  the  last  half  of  the  last  day,  we 
could  have  it  a  week  or  10  days  ahead 
so  that  we  could  at  least  offer  to  the 
House  a  chance  to  work  with  us  any 
better?  Or  does  he  think  we  are  simply 
fated  to  always  do  things  at  the  last 
minute? 

Mr.  DIXON.  May  I  say  to  my  col- 
leagues that  so  far  as  this  Senator  per- 
sonally Is  concerned,  that  would  not 
give  me  any  difficulty. 

With  reference  to  this  resolution 
itself.  I  am  told  that  the  House  has  al- 
ready fully  acted.  The  enrolling  clerk 
Is  prepared  to  send  this  along  to  the 
President.  If  we  can  get  the  joint  reso- 
lution passed  over  here  today.  I  think 
It  can  effectively  be  taken  care  of 
today. 

I  am  told  that  on  November  13,  and 
I  say  this  without  trying  to  argue  with 
my  friend  from  Colorado  about  time 
constraints,  we  attempted  to  extend 
FHA  through  December  16.  It  was  my 
friend  from  Colorado  who  objected 
then  and  brought  us  to  this  moment 
of  truth,  again,  on  December  2. 

So  I  am  not  trying  to  quibble  about 
dates.  I  am  trying  to  suggest  that  some 
of  the  problem  that  we  face  today  Is 
some  of  the  Senator's  own  making,  I 
think.  In  the  sense  that  he  did  not 
want  to  wait  until  December  16  on  an 
earlier  occasion. 

Would  the  Senator  agree  with  me? 
On  the  question  of  sometime  before 
December  16,  I  do  not  mind  voting  on 
an  amendment  of  the  Senator.  Gener- 


ally, I  think  that  would  probably  be 
true  on  this  side,  but  I  have  not  ex- 
plored that  possibility  with  others.  I 
would  like  to  accommodate  my  col- 
leagues and  friend  on  every  occasion, 
not  necessarily  always  supporting  his 
side,  but  certainly  willing  to  vote  on 
the  question. 

Mr.  ARMSTRONG.  The  Senator 
from  Illinois  has  again  enhanced  his 
reputation  as  one  of  the  most  accom- 
modating and  congenial  Members  of 
the  Senate. 

Mr.  DIXON.  It  Is  my  delight  to  be  of 
service  to  the  Senator. 

Mr.  ARMSTRONG.  The  Senator 
from  Texas  wants  to  have  a  word  on 
this  Issue  and  then  I  believe  we  will  be 
ready  to  vote. 

Mr.  GRAMM.  Mr.  President,  I  will 
be  brief.  I  identify  myself  with  the 
comments  of  the  Senator  from  Colora- 
do. We  can  do  something  today  so  we 
do  not  ever  have  to  come  back  and  ad- 
dress this  Issue  again,  so  that  we  never 
hold  up  FHA  guarantees,  so  that  this 
vehicle  is  not  used  as  a  train  to  pull 
every  dead  dog  and  cat  that  comes 
along  across  the  threshold  where 
money  gushes  forth  out  of  the  taxpay- 
ers' pockets. 

If  you  really  want  to  make  FHA  per- 
manent, I  urge  you  to  vote  for  the 
Armstrong  amendment.  If  you  want  to 
keep  ransoming  FHA  to  every  special 
Interest  that  comes  along  and  use  It  to 
try  to  adopt  everything  that  the 
people  of  America  are  opposed  to  In 
terms  of  threat  to  housing,  then  I  urge 
you  to  vote  no. 

I  am  not  the  least  bit  swayed  by  the 
argument  that  says  If  you  do  not  do  It 
temporarily  so  we  will  have  to  do  it  50 
more  times  next  year,  then  it  may  end 
up  not  being  in  effect  when  It  Is 
needed. 

The  amendment  of  the  Senator  from 
Colorado  makes  It  permanent.  I  urge 
my  colleagues  to  vote  for  the  amend- 
ment and  against  the  motion  to  table. 
I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  rise  In 
strong  support  of  the  Armstrong 
amendment  to  House  Joint  Resolution 
404.  Home  buyers,  especially  first-time 
home  buyers,  have  had  enough  of  the 
on-agaln,  off-agaln  approach  to  FHA 
authorization.  And  I  believe  the  hous- 
ing industry  as  a  whole  has  had 
enough  of  this  approach. 

NO  SHUTDOWN  OF  FHA 

The  Armstrong  amendment  would 
accomplish  three  Important  objectives. 
First  of  all,  it  would  avoid  a  shutdown 
of  FHA.  At  the  same  time.  It  would 
avoid  the  need  to  come  here  every  2 
weeiis  or  so  and  approve  a  temporary 
extension  of  FHA.  I  don't  know  about 
other  Senators,  but  the  process  of 
having  to  approve  temporary  exten- 
sions one  after  the  other,  week  after 
week  and  month  after  month  Is  get- 
ting old. 

This  process  Is  like  the  "Perils  of 
Pauline"  where  we  have  to  continu- 


ously rescue  the  FHA  time  and  time 
again.  And  all  the  while  there  Is  the 
risk  that  FHA  actually  will  have  to 
shutdown.  So  the  Armstrong  amend- 
ment is  sensible  in  that  regard. 

NO  RUSH  TO  JUDGMENT 

Second,  the  Armstrong  amendment 
eliminates  the  need  to  rush  Into  a 
comprehensive  housing  bill  before  we 
are  really  ready.  We  would  not  be  here 
today  If  there  were  not  some  serious 
questions  regarding  the  housing  bill 
that  came  out  of  conference. 

The  43  Senators  who  cast  their  vote 
on  November  17  for  upholding  the 
Budget  Act  cast  a  vote  for  fiscal  re- 
sponsibility—and not  against  housing. 
They  did  so— and  I  was  proud  to  be 
one  of  them— because  there  were  very 
real  problems  with  the  bill  from  a 
budgeting  standpoint. 

Other  Senators— and  this  Senator  is 
one  of  them— have  concerns  about 
maintaining  existing  programs  at 
levels  that  are  too  high  or  continuing 
programs  that  have  outlived  their  use- 
fulness. And  I  think  we  have  the  right 
to  question  new  or  unnecessary  pro- 
grams at  a  time  of  record  deficits. 

For  all  of  these  reasons,  we  don't 
need  to  rush  to  judgment.  We  need 
time  to  consider  carefully  what  Is  pru- 
dent from  a  fiscal  and  policy  point  of 
view.  And  we  don't  need  to  be  rushed 
along  by  some  arbitrary  deadlines  that 
we  keep  imposing  and  reimposing  on 
ourselves. 

With  the  threat  of  an  FHA  shut- 
down always  hanging  over  our  heads 
we  still  do  not  have  a  comprehensive 
housing  bill  for  some  7  years  now.  It 
just  hasn't  worked.  Maybe  it's  time  to 
try  something  different.  Perhaps  It's 
time  to  stop  using  FHA  as  a  political 
football  and  proceed  in  a  deliberate, 
businesslike  manner. 

HELP  FOR  FIRST-TIME  HOME  BUYERS 

The  third  and  perhaps  most  Impor- 
tant thing  the  Armstrong  amendment 
would  do  Is  to  provide  stability  In  help 
for  the  first-time  home  buyer. 

And  I  can  think  of  no  more  Impor- 
tant objective  for  us  to  focus  on  than 
making  housing  more  affordable  for 
the  first-time  home  buyer. 

CONCLUDING  REMARKS 

By  voting  for  this  amendment,  we 
will  be  voting  to  avoid  a  shutdown  of 
the  FHA.  We  will  be  voting  for  time  to 
craft  a  comprehensive  housing  bill 
that  Is  truly  in  the  national  interest. 
And  we  will  be  voting  to  make  housing 
more  affordable. 

This  amendment  Is  a  sound,  reasona- 
ble approach  which  I  believe  will  re; 
celve  the  support  of  many  In  the  hous- 
ing industry  as  well  as  the  many 
Americans  who  are  In  need  of  housing. 

I  intend  to  support  the  amendment 
and  urge  my  colleagues  to  do  the 
same. 

Mr.  D'AMATO.  Mr.  President,  as 
ranking  member  of  the  Senate  Hous- 
ing Subcommittee,  I  rise  today  to  join 


33596 


CONGRESSIONAL  RECORD— SENATE 


December  2,  1987 


with  the  chairman  of  the  subcommit- 
tee. Senator  Cranston,  In  support  of 
legislation  to  extend  the  insuring  au- 
thority of  the  Federal  Housing  Au- 
thority [FHA]  of  the  U.S.  Department 
of  Housing  and  Urban  Development. 
Under  this  legislation,  the  FHA  mort- 
gage insurance  authority  would  be  ex- 
tended until  December  16,  1987.  Cur- 
rently, under  Public  Law  100-170.  the 
FHA  authority  to  insure  home  mort- 
gages expires  on  December  2,  1987. 

Both  the  House  and  the  Senate  have 
passed  housing  reauthorization  bills 
including  provisions  for  the  continu- 
ation of  this  insuring  authority.  The 
final  conference  bill  has  passed  the 
House,  but  has  not  yet  reached  the 
President.  Therefore.  Senator  Cran- 
ston and  I  are  sponsoring  legislation 
today  that  would  allow  the  FHA  to 
continue  its  operating  authority  for 
the  numerous  mortgage  insurance  pro- 
grams through  December  16.  1987. 
This  will  give  the  Senate  and  the 
President  time  to  act  on  the  housing 
bUl. 

Last  year  the  FHA  insuring  author- 
ity became  a  pawn  in  a  larger  battle 
between  the  House  and  Senate  over  a 
controversial  reauthorization  bill  of  all 
Federal  housing  programs.  The  Con- 
gress passed  seven  short-term  exten- 
sions. However,  during  the  course  of 
congressional  deliberations,  the  insur- 
ing authority  was  allowed  to  expire  a 
shocking  six  times.  FHA  shut  down  its 
operation  a  total  of  51  days.  This 
caused  confusion  and  frustration 
among  many  prospective  home  buyers. 
It  threatened  the  Housing  plans  of 
many  low-,  moderate-,  and  middle- 
income  Americans.  Furthermore,  it  de- 
stabilized the  mortgage  and  housing 
financing  system  in  our  Nation. 

This  FHA  extender  will  prevent  the 
insuring  authority  from  expiring  on 
December  2.  1987.  while  the  1987 
housing  bill  is  still  being  addressed  by 
the  Senate  and  the  President.  The 
FHA  will  be  able  to  operate  in  a 
smoother  fashion  through  December 
16,  1987.  avoiding  undue  hardship  to 
home  buyers,  mortgage  lenders,  home- 
builders,  and  the  many  individuals  in- 
volved in  our  Nation's  housing  indus- 
try and  financing  system. 

Mr.  President.  FHA  is  one  of  the 
most  successful  partnerships  ever  cre- 
ated between  the  public  and  private 
sectors.  During  its  illustrious  53-year 
history,  FHA  has  assisted  more  than 
15  million  American  families  realize 
the  dream  of  homeownership.  Let  us 
preserve  the  integrity  of  this  vital  Fed- 
eral agency.  I  urge  my  colleagues  to 
join  us  and  to  support  this  legislation. 
Thaink  you,  Mr.  President. 
Mr.  DIXON.  Mr.  President,  if  my 
distinguished  colleagues  from  Colora- 
do and  Texas  have  concluded  and  no 
one  else  over  here  wants  to  partici- 
pate. I  move  to  table  the  amendment 
offered  by  my  friend  from  Colorado  at 
this  point. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table. 

Mr.  ARMSTRONG.  Can  we  have  a 
division  vote?  Would  you  like  to  have 
the  yeas  and  nays? 

Mr.  DIXON.  Given  the  strength  of 
the  lungs  of  the  Senator  from  Texas.  I 
think  I  would  like  to  have  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Illinois  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Colorado.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Indiana  [Mr.  Gore]. 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum].  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
[Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Hampshire  [Mr. 
Rodman]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  59. 
nays  37.  as  follows: 

[RoUcall  Vote  No.  392  Leg.] 
YEAS— 59 


Adams 

Dodd 

Melcher 

Baucus 

Exon 

Mikulski 

Bentsen 

Ford 

Mitchell 

Biden 

Fowler 

Moynihan 

Bingaman 

Glenn 

Nunn 

Boren 

Graham 

Pell 

Bradley 

Grassley 

Pressler 

Breaux 

Harkin 

Pryor 

Bumpers 

Heflln 

Reid 

Burdlck 

Heinz 

Riegle 

Byrd 

Holllngs 

Rockefeller 

Chafee 

Inouye 

Sanford 

Chiles 

Johnston 

Sarbanes 

Cohen 

Kennedy 

Sasser 

Conrad 

Kerry 

Specter 

Cranston 

Lautenberg 

Stafford 

D'Amato 

Leahy 

Stennis 

Daschle 

Uvin 

Weicker 

DeConcini 

Lugar 

Wlrth 

Dixon 

Matsunaga 
NAYS-37 

Armstrong 

Hecht 

Quayle 

Bond 

Helms 

Roth 

Bosrhwitz 

Humphrey 

Shelby 

Cochran 

Karnes 

Simpson 

Dan  forth 

KascetMum 

Stevens 

Dole 

Kasten 

Symms 

Domenici 

McCain 

Thurmond 

Durenberger 

McClure 

Trlble 

Evans 

McConnell 

Wallop 

Gam 

Murkowski 

Warner 

Gramm 

Nickles 

Wilson 

Hatch 

Packwood 

Hatfield 

Proxmire 

NOT  VOTING 

-4 

Gore 

Rudman 

Metzenbaum 

Simon 

So  the  motion  to  lay  on  the  table 
ameilftment  No.  1219  was  agreed  to. 


Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  I 

would  like  to  address  the  Senate  for  a 

moment  but  the  Senate  is  not  in  order. 

The    PRESIDING    OFFICER.    The 

Senate  will  be  in  order. 

Mr.  ARMSTRONG.  Mr.  President,  if 
we  could  have  order  in  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  ARMSTRONG.  I  want  to  take  a 
moment  to  thank  my  colleagues  who 
have  voted  not  to  table  my  amend- 
ment. This  is  in  essence  the  identical 
issue  which  we  considered  a  couple  of 
weeks  ago  and  at  which  I  was  joined 
by  27  of  my  colleagues.  The  vote  was 
something  to  28.  Today  35  of  my  col- 
leagues have  joined  and  have  made  it 
possible  for  us  to  get  36  votes  against 
tabling  reflecting  I  think  a  growing 
sense  of  realization  that  the  FHA  Pro- 
gram is  too  important  a  program,  too 
basic  to  the  housing  industry,  and  too 
central  a  basic  support  in  the  lives, 
both  the  personal  and  professional 
lives,  of  millions  of  Americans. 

Mr.  President,  I  regret  to  draw  the 
attention  of  the  Chair  to  the  fact  that 
the  Senate  is  demonstrably  not  In 
order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order  so  that  the 
Senator  from  Colorado  may  be  heard 
by  all.  The  Senate  will  be  in  order. 
The  Senator  from  Colorado. 
Mr.  ARMSTRONG.  Mr.  President,  I 
am  grateful  to  the  Chair  for  restoring 
order.  The  point  I  wanted  to  make  is  I 
am  appreciative  that  a  few  more  of  my 
colleagues  have  joined  our  cause  and 
to  say  to  the  managers  of  the  bill, 
first,  a  word  of  thanks  for  their  cour- 
tesy, but  to  suggest  that  this  is  not  the 
last  chapter  in  this  issue.  One  way  or 
another,  before  this  session  of  Con- 
gress adjourns,  we  ought  to  make  the 
FHA  program  permanent. 

I  understand  that  there  are  many 
Senators  who  would  like  to  do  so  as 
part  of  a  comprehensive  housing  bill. 
And  I  hope,  too,  that  will  be  possible. 
On  our  side  of  the  aisle  we  are  work- 
ing on  a  bill  which  at  the  right  time 
we  hope  to  offer  to  the  Senate.  But 
Senators  have  not  forgotten,  I  am 
sure,  that  the  legislation  which  was 
passed  by  the  House  and  which  was 
brought  to  the  floor  of  the  Senate  for 
consideration  is  under  the  explicit 
threat  of  veto  by  the  President.  Usual- 
ly when  the  President  gets  ready  to 
veto  a  bill  he  sends  up  some  kind  of  a 
cloudy,  veiled,  vague  message  to  the 
effect  that  the  President's  senior  ad- 
visers  are  skeptical   and   will   recom- 
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mend  a  veto.  That  is  not  what  Mr. 
Reagan  has  said  about  the  housing 
legislation  which  came  before  the 
body  a  few  days  ago.  What  he  said  was 
in  effect  "Unless  lightning  strikes  me  I 
am  going  to  veto  that  bill  if  it  ever 
gets  to  my  desk." 

The  reason  I  draw  my  colleagues'  at- 
tention to  this  fact  is  that  I  do  not  dis- 
pute for  a  minute  the  desirability  of 
having  one  grand  slam,  big  casino  set- 
tlement of  all  resolved  issues,  housing, 
FHA,  you  name  it.  If  we  can  do  that, 
then  that  will  suit  me  fine.  What  I 
note  with  interest  is  that  the  Members 
of  the  House  may  have  made  it  clear 
that  they  do  not  want  a  compromise, 
they  do  not  want  to  deal,  they  do  not 
want  to  talk  to  the  Senate  about  it, 
and  they  do  not  want  to  talk  about  the 
change  in  the  bill  which  the  President 
has  promised  to  veto. 

Similarly,  those  of  us  on  this  side  of 
the  aisle  who  are  trying  to  put  some- 
thing together  have  not  met  with  a 
very  friendly  reception  from  the 
Democratic  side  of  the  aisle.  While  it 
is  not  yet  impossible,  indeed  we  are 
working  assiduously  to  put  together  a 
bill  that  can  pass  and  be  presented  for 
the  President's  signature.  It  is  unlikely 
at  this  point  that  we  are  going  to  suc- 
ceed. 

If  I  msy  say  to  the  Senator  from  Illi- 
nois, the  Senator  from  California,  and 
others,  one  way  or  another  would  you 
please  join  us  before  this  year  is  over 
if  we  cannot  pass  a  housing  bill  to  at 
least  pass  a  permanent  or  very  long- 
term  extension  of  FHA?  If  you  do  not 
want  to  make  it  completely  perma- 
nent, how  about  going  for  2  or  3  years 
so  at  least  we  will  not  have  5  or  10 
more  short-term  extensions  next  year. 
It  is  not  fair  to  housing,  it  is  not  fair 
to  realtors,  and  it  is  not  fair  to  our 
constituents. 

Mr.  President.  I  thank  my  colleagues 
and  I  guess  we  will  be  back  revisiting 
this.  But  I  hope  it  will  not  be  on  De- 
cember 16.  I  hope  we  will  do  it  in  a 
more  timely  way.  We  are  not  seeking 
to  delay  this.  We  are  trying  to  bring  it 
to  a  solution.  If  we  come  back  on  the 
16th  of  December,  then  I  hope  Sena- 
tors will  not  say  it  is  too  late  to  consid- 
er an  amendment  because  it  will  be 
time  to  consider  an  amendment  then 
if  not  before. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  I  yield  to  my  colleague 
from  Georgia. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senate  is  still  not  in  order. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senate  will  be  in  order. 
Senators  will  suspend  until  the  Chair 
achieves  order. 

The  Senator  from  Georgia. 

Mr.  FLOWER.  I  thank  the  Presi- 
dent. 

Mr.  President,  we  are  now  back  on 
the  farm  credit  bill.  Is  that  correct? 


The  PRESIDING  OFFICER.  The 
Chair  would  state  to  the  Senator  from 
Georgia  that  the  motion  to  table  was 
approved,  and  we  are  still  on  the  FHA 
extension. 

Mr.  FOWLER.  I  thank  the  Presi- 
dent. 

I  yield  my  time  to  the  distinguished 
Senator  from  Illinois. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  in  a 
brief  moment  I  believe  that  the  Presi- 
dent can  put  the  question  and  we  will 
dispose  of  this  issue.  I  think  we  can  do 
that  without  a  rollcall. 

Mr.  ARMSTRONG.  Mr.  President, 
there  is  no  need  for  a  rollcall.  Let  us 
have  a  voice  vote  and  get  on. 

Mr.  DIXON.  Mr.  President.  I  do 
want  to  make  this  response  to  the  re- 
marks by  my  distinguished  friend 
from  Colorado,  because  his  remarks 
are  always  very  persuasive.  He  is  a 
man  of  great  logic  and  intellect,  and  I 
feel  that  it  is  necessary  to  make  at 
least  a  brief  response  to  something  he 
said. 

The  Senator  from  Colorado  has 
made  a  great  issue  out  of  the  fact  that 
the  President  has  said  he  will  veto  the 
housing  authorization  bill.  It  may  be 
that  he  will.  I  would  suggest  to  my 
friend  from  Colorado  and  others  on 
the  other  side  that  one  of  the  things 
that  I  think  is  so  difficult  for  us  to 
deal  with  this  year  is  the  intractability 
always  of  the  administration  with  ref- 
erence to  a  lot  of  these  issues. 

They  simply  will  not  deal  with  us 
and  accommodate  us  in  ways  that  we 
can  pass  legislation.  We  found  that 
when  we  had  the  long  and  very  divi- 
sive debate  about  the  highway  transit 
legislation,  where  all  of  us  who  were 
involved  in  that  as  managers  on  this 
side  repeatedly  asked  the  administra- 
tion to  set  forth  the  parameters  of 
what  they  could  tolerate. 

The  Senator  from  Colorado,  a 
member  of  the  Banking  Committee, 
knows  that  on  the  major  banking  leg- 
islation we  consider  this  year.  H.R.  27. 
through  weeks  and  weeks  of  confer- 
ence, we  repeatedly  said  to  the  admin- 
istration: ""You  say  you  want  to  veto 
this  bill.  What  is  it  about  this  bill  that 
you  don't  like?  We'll  try  to  accommo- 
date you." 

After  we  completed  the  conference, 
after  most  of  us  had  signed  the  confer- 
ence report,  the  Secretary  of  the 
Treasury  finally  contacted  us  and  said: 
""If  you  will  change  a  few  small  mat- 
ters for  us  and  increase  the  amount  of 
FSLIC,  the  President  will  sign  the 
bill." 

We  called  the  conference  back  to- 
gether and  accommodated  the  admin- 
istration and  accommodated  the  Presi- 
dent and  got  a  banking  bill. 

We  can  still  get  a  housing  bill  if  the 
administration  will  tell  us  what  their 


principal  objections  are  to  the  present 
legislation. 

The  statement  on  the  other  side 
that  this  is  a  budget  buster  absolutely 
violates  all  the  known  facts.  Housing 
programs  in  this  country  have  de- 
creased 70  percent  since  I  have  been  in 
the  U.S.  Senate.  I  was  elected  in  the 
year  that  President  Reagan  was  elect- 
ed President,  1980.  We  have  doubled 
military  spending  and  have  cut  70  per- 
cent on  spending  on  housing  in  Amer- 
ica, and  my  friends  on  the  other  side 
continue  to  holler  "budget  buster." 

They  do  not  holler  "budget  buster" 
when  we  buy  MX  missiles.  They  do 
not  holler  "budget  buster"  when  we 
buy  tanks.  They  do  not  holler  "budget 
buster"  when  we  buy  weapons.  They 
do  not  holler  "'budget  buster"  when  we 
raise  the  salaries  of  people  in  our 
Armed  Forces.  But  when  we  want  to 
build  a  house  for  a  homeless  family,  it 
is  always  budget  busting. 

I  would  like  the  administration  to 
tell  us  what  it  will  tolerate  on  this 
kind  of  legislation.  This  Senator  is 
willing  to  talk,  and  there  are  plenty  of 
others  on  this  side  who  care  about 
housing  and  represent  the  great  urban 
areas  of  America. 

All  we  get  from  the  other  side  is 
nitty-gritty,  saying  we  are  trying  to 
bust  the  budget.  We  are  trying  to 
build  housing  for  people  who  need 
housing. 

These  issues  are  more  than  a  little 
piece  of  paper  on  a  desk.  This  goes  to 
the  question  of  taking  care  of  people 
in  America  who  need  housing. 

I  say  to  the  administration,  "Tell  us 
what  you  want  to  do."  They  do  not 
want  to  do  anything  about  housing. 
They  want  to  cut  it  70  percent;  87  per- 
cent in  Illinois.  Whom  do  they  think 
they  are  kidding?  The  plain  fact  is 
that  they  want  to  take  the  money 
from  housing  and  other  programs  to 
buy  tanks  and  bombs.  I  am  on  the 
Armed  Services  Conmiittee,  and  I  vote 
for  tanks  and  bombs.  I  do  not  deny  it. 
But  we  should  not  neglect  housing 
needs. 

I  would  like  the  President  to  tell  us 
what  we  can  do  in  housing  that  will 
satisfy  him.  I  am  in  my  seventh  year 
as  Senator;  he  is  in  his  seventh  year  as 
President;  and  we  have  not  passed  a 
major  housing  authorization  bill  in 
the  Congress  for  the  people  who  need 
houses  in  the  7  years  I  have  been  here. 

Mr.  ARMSTRONG.  Mr.  President,  a 
lot  of  people  around  here  act  like  they 
are  going  through  the  motions,  and  I 
think  we  need  to  hear  a  speech  like 
that  of  the  Senator  from  Illinois,  be- 
cause he  is  not  going  through  the  mo- 
tions. He  passionately  believes  in  his 
cause,  and  I  think  that  is  good  for  the 
Chamber,  good  for  the  body,  and  good 
for  the  country. 

I  want  Senators  to  know  that  the 
President  passionately  believes  in  his 
cause,  too.  and  that  there  are  many  of 
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us  on  this  side  of  the  aisle  who  are 
eager  to  work  out  a  housing  bill  and 
are  eager  to  come  to  an  accommoda- 
tion on  many  other  things,  and  I  hope 
we  will  be  able  to  do  that. 

I  have  been  in  communication  with 
the  administration  and  have  said  to 
them  much  the  same  things,  though 
in  perhaps  different  tone  and  a  little 
different  spirit  than  the  Senator  from 
Illinois  has  said  it.  I  have  said  it  in  the 
spirit  of.  "What  could  you  buy.  what 
could  you  agree  to,  or  what  could  you 
get  together  on?" 

I  have  approached  Members  on  his 
side  of  the  aisle  and  Members  in  the 
other  body,  and  I  said: 

Could  you  take  a  little  reform  in  this  pro- 
gram, scale  It  down,  fit  it  into  the  spending 
total  we  would  like?  Could  you  accommo- 
date it  the  way  the  interest  rates  are  going, 
so  we  can  put  together  a  grand  national 
budget  summit  and  make  it  work? 

I  have  some  hope  that  we  will  be 
able  to  do  that.  I  am  not  prepared  to 
predict  today  that  we  will  succeed,  but 
we  are  working  on  it. 

What  I  am  saying  is  this:  If  that  suc- 
ceeds and  if  a  permanent  extension  of 
FHA  is  included  in  the  broad  housing 
bill,  well  and  good.  But  if  that  does 
not  happen,  if  perchance  we  are  not 
able  to  pass  a  comprehensive  bill 
which  would  be  acceptable  to  Senators 
and  to  the  President,  then  I  do  not 
think  we  ought  to  hold  this  bill  hos- 
tage. 

The  Senator  says  that  he  has  been 
here  7  years  and  the  President  has 
been  here  7  years.  I  have  been  here  7 
years.  Come  to  think  of  it.  I  have  been 
here  a  couple  of  more  years  than  that, 
and  I  know  there  is  a  time  and  place 
for  everything.  But,  in  the  past  7 
years,  I  wonder  if  anybody  can  recall 
how  many  times  we  have  temporarily 
extended  the  FHA  Housing  Program.  I 
wonder  if  anybody  can  recall  how 
many  people  have  been  inconven- 
ienced, how  many  business  decisions 
have  been  disrupted,  how  many 
houses  that  might  have  been  bought 
and  sold  fell  through  the  cracks,  how 
many  investments  both  human  and  fi- 
nancial, have  gone  by  the  boards  be- 
cause Congress  has  insisted  on  extend- 
ing this  thing  for  1  week,  1  month,  or 
2  months.  That  is  not  good  practice. 

All  I  am  appealing  for  to  the  Senate 
is  that  we  try  to  put  together  a  hous- 
ing bill.  Under  the  terms  of  this,  we 
have  at  least  until  December  16.  But  if 
we  fail  in  that  effort,  let  us  not  hold 
the  FHA  Housing  Program  hostage. 
Although  it  is  not  complete  and  does 
not  cover  the  whole  waterfront,  it  re- 
mains the  centerpiece  of  good  housing 
policy  in  this  country,  and  has  for  dec- 
ades. Let  us  not  continue  to  disrupt 
that  and  let  it  lapse  again,  as  it  has 
many  times  in  the  past. 

Mr.  President,  we  have  done  our  task 
here  today.  I  believe  we  are  ready  for  a 
voice  vote. 


Mr.  BYRD.  Mr.  President,  when 
Cicero  spoke,  they  always  said,  "Cicero 
speaks  well."  But  when  Demosthenes 
spoke,  they  said.  "Let's  go  against 
Philip." 

I  am  ready.  Let's  go.  [Laughter.] 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  further 
amendment.  If  there  be  no  further 
amendments  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  joint  resolution. 

The  amendments  were  ordered  to  be 
engrossed  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  was  read  a  third 
time.  

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass? 

The  joint  resolution  (H.J.  Res.  404) 
was  passed. 

Mr.  FOWLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FARM  CREDIT  ACT 
AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1665). 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  returns 
now  to  S.  1665,  and  the  Senator  from 
Georgia  is  recognized. 

AMENDMENT  NO.   1220 

(Purpose:  To  improve  Farm  Credit  System 
restructuring  provisions  in  the  bill) 

Mr.  FOWLER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oeorgia  [Mr.  Fowler). 
for  himself.  Mr.  Burdick.  Mr.  Grassley. 
Mr.  Sanforo,  Mr.  Durenberger.  and  Mr. 
Conr.\d  proposes  an  amendment  numbered 
1220. 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  256,  strike  out  line  16 
and  all  that  follows  down  through  the  end 
of  line  7  on  page  258  ana  insert  in  lieu 
thereof  the  following: 

••<1)  the  present  value  of  interest  income 
and  principal  foregone  by  the  bank  or  asso- 
ciation in  carrying  out  the  restructuring 
plan: 

"(2)  reasonable  and  necessary  administra- 
tive expenses  involved  in  working  with  the 
borrower  to  finalize  and  implement  the  re- 
structuring plan: 


"(3)  whether  the  borrower  has  presented 
a  restructuring  plan  and  cashflow  analysis 
taking  into  account  income  from  all  sources 
proposed  to  be  applied  to  the  debt  and  all 
assets  intended  to  be  pledged,  showing  a 
reasonable  probability  that  orderly  debt  re- 
tirement will  occur  as  a  result  of  the  pro- 
posed restructuring;  and 

■•(4)  whether  the  borrower  has  furnished 
or  is  willing  to  furnish  complete  and  current 
financial  statements  in  a  form  acceptable  to 
the  institution.". 

On  page  253.  line  23.  strike  "of  family 
farmers." 

On  page  254.  beginning  in  line  15,  strike 
out  "who  are  family  farmers". 

On  page  254.  in.  line  23.  strike  out  "who  is 
a  family  farmer". 

On  page  255.  beginning  in  line  11,  strike 
out  "who  is  a  family  farmer". 

Beginning  on  page  260.  strike  out  line  15 
and  all  that  follows  down  through  the  end 
of  line  4  on  page  262. 

On  page  262.  in  line  5.  strike  out  "(5)"  and 
Insert  in  lieu  thereof  "(4)". 

Mr.  FOWLER.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  Mr  Bur- 
dick, the  senior  Senator  from  North 
Dakota:  Mr.  Grassley,  the  Senator 
from  Iowa:  Mr.  Sanford,  the  Senator 
from  North  Carolina;  Mr.  Duren- 
berger. the  Senator  from  Minnesota, 
and  others. 

I  do  want  to  join  my  colleagues  as  a 
member  of  the  committee  in  com- 
mending the  chairman  of  our  commit- 
tee. Mr.  Leahy,  the  ranking  member, 
Mr.  Lugar,  and  the  chairman  of  the 
Credit  Subcommittee,  Mr.  Boren, 
from  Oklahoma. 

First.  I  would  like  to  commend  my 
colleagues  on  the  Senate  Agriculture 
Committee  for  their  efforts  on  this 
legislation.  It  has  not  been  easy  to  de- 
velop a  comprehensive  farm  credit 
package,  one  that  addresses  the  needs 
of  borrowers  while  keeping  the  cost  to 
the  Government  at  a  minimum. 

We  are  proposing  in  this  bill  $4  bil- 
lion in  taxpayers'  assistance  to  the 
ailing  Farm  Credit  System  and  the 
Farmers'  Home  Administration.  But 
the  committee  has  also  made  it  plain 
that  this  is  not  intended  as  merely  a 
bureaucratic  bailout,  that  this  cash  in- 
fusion must  also  benefit  the  ailing 
farmers  these  institutions  were  cre- 
ated to  serve. 

If  you  ask  any  hard-hit  family 
farmer  what  credit  changes  he  needs 
most  to  get  back  on  his  feet,  he  will 
put  at  the  top  of  the  list  debt  restruc- 
turing requirements  that  are  both 
sound  and  fair. 

S.  1665  does  address  these  issues  as 
it  is  written.  It  calls  for  increased 
stretchout  on  loans  and  for  keeping 
farmers  on  their  land  wherever  it  is 
practical.  However,  with  this  amend- 
ment, a  farmer's  chances  for  saving 
his  land  can  be  vastly  improved  by 
clarifying  and  simplifying  the  terms 
under  which  the  delinquent  Farm 
Credit  System  loans  will  be  restruc- 
tured. 

The  current  version  of  the  bill  re- 
quires the  FCS,  after  comparing  the 


costs  of  restructuring  a  loan  and  fore- 
closing on  It,  to  choose  a  cheaper  alter- 
native, but  it  provides  little  guidance 
in  computing  these  costs  and  allows  a 
multitude  of  escape  clauses  through 
which  a  costlier  foreclosure  can  still  be 
pursued. 

My  amendment  would  tighten  up  by 
defining  the  method  by  which  these 
cost  calculations  are  made.  This  would 
ensure  for  the  protection  of  share- 
holders, borrowers,  and  taxpayers, 
that  the  FCS  considers  all  relevant 
factors  in  making  a  decision  to  fore- 
close or  to  restructure. 

This  amendment  would  also  clarify 
the  terms  under  which  a  loan  is  eligi- 
ble for  restructuring.  As  matters  now 
stand,  there  are  nine  separate  tests  a 
farmer  has  to  pass  before  the  FCS  can 
consider  restructuring  his  loan.  These 
Involve  such  nebulous  and  subjective 
terms  as  "good  faith,"  and  "responsi- 
ble concessions.  " 

I  would  clear  up  all  the  doubt  and 
confusion  with  two  simple  criteria:  the 
loan  must  be  delinquent  due  to  cir- 
cumstances beyond  the  borrower's 
control;  and  the  borrower's  past  per- 
formance must  demonstrate  the  abili- 
ty to  repay  the  restructured  loan. 
These  provisions  remove  the  burden  of 
proof  from  the  farmer.  They  also 
write  into  the  legislation  a  clear  recog- 
nition of  Its  Intent:  that,  cost  permit- 
ting, restructuring  Is  the  desired  alter- 
native. 

I  want  to  thank  again,  now  that  I  see 
he  is  on  his  feet,  the  Senator  from 
Oklahoma.  Mr.  Boren,  the  chairman 
of  the  Subcommittee  on  Farm  Credit, 
for  the  extra  assistance  he  gave  me 
and  the  borrowers  throughout  our 
country  In  trying  to  streamline  this 
amendment,  that  will  accomplish  what 
we  hope  for  it  to  save  everybody 
money  but  give  a  man  a  chance,  all 
things  being  equal,  to  reclaim  his  land, 
to  pay  off  his  debts  and  to  be  a  pro- 
ductive producer  on  behalf  of  the  agri- 
culture sector  of  his  country.  And  I 
thank  him  for  this  assistance. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  thank 
the  Senator  from  Georgia  for  his  very 
generous  comments.  I  would  like  to  be 
added  and  ask  unanimous  consent  that 
I  might  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  have 
discussed  this  with  Chairman  Leahy 
and  there  is  no  objection  to  this 
amendment  on  this  side  of  the  aisle. 

Let  me  say  that  the  Senator  from 
Georgia  has  gone  to  great  lengths  to 
modify  the  amendment,  to  make  it 
very  clear  as  to  the  Intent  of  the 
amendment.  As  he  has  said,  we  want 
to  make  it  possible  for  the  fanners  to 
have  a  fair  opportunity,  for  the  bor- 
rowers to  have  a  fair  shake  under  this 
proposal,  so  that  the  burden  of  proof 


will  not  be  unduly  put  upon  the 
farmer/borrower.  At  the  same  time, 
we  want  to  make  certain  that  we  do 
follow  sound  financial  practices. 

What  we  are  saying  here  Is  that 
loans  win  be  restructured  If  It  is 
cheaper  for  the  Government  to  re- 
structure than  it  is  to  foreclose.  That 
makes  good  common  sense. 

At  the  same  time,  we  also  require 
that  there  be  a  restructuring  plan 
under  which  the  system  will  look  at 
the  cash-flow  of  that  |k>eratlon,  will 
look  at  any  additional  sources  of 
Income  or  assets  that  the  farmer 
might  desire  to  pledge  in  order  to 
make  the  restructuring  work  and  then 
we  will  make  that  decision  consistent 
with  the  ability  then  for  that  loan  and 
that  debt  to  be  ultimately  repaid  once 
it  is  restructured. 

We  also  require  that  the  farmer  pro- 
vide an  accurate  and  up-to-date  finan- 
cial statement.  I  think  that  is  very  Im- 
portant. We  are  making  sure  that  we 
are  really  helping  those  who  are  doing 
everything  that  they  can  conscien- 
tiously do  themselves  that  are  making 
every  effort  because  we  do  have  those 
borrowers  out  there,  who  are  having  a 
terrible  time,  who  are  struggling  each 
and  every  month  to  make  those  pay- 
ments but  are  still  being  able  to  stay 
current.  We  want  to  make  certain  that 
when  we  do  help  those  farmers  who 
have  not  been  able  to  stay  current 
that  we  can  look  at  the  other  category 
of  borrowers  who  are  making  their 
payments  on  time,  at  a  great  sacrifice 
and  say  to  them  we  have  made  certain 
that  those  restructured  loans  are  abso- 
lutely necessary  in  terms  of  the  re- 
structuring that  is  taking  place  and 
that  those  farmers  who  are  having 
their  loans  restructured  are  put  In  a 
situation  where  they  are  having  to 
make  every  possible  effort  to  retire 
that  debt  so  we  are  as  much  as  possi- 
ble putting  farmers  on  an  equal  foot- 
ing; at  the  same  time  we  are  giving 
relief  to  those  where  It  makes  sense 
from  the  point  of  view  of  compassion 
to  the  farmer/borrower.  It  makes 
sense  In  terms  of  the  Government  In- 
terest here  as  we  are  providing  assist- 
ance to  the  system  and  It  makes  sense 
for  the  system  because  It  is  cheaper  In 
these  circumstances  to  restructure 
than  It  Is  to  foreclose. 

So,  I  commend  the  Senator  from 
Georgia  for  his  efforts.  He  has  time 
and  time  again  focused  the  attention 
of  the  subcommittee  and  the  full  com- 
mittee on  the  need  to  protect  the  in- 
terests of  the  farmer  and  the  borrower 
and,  as  I  said  In  the  very  beginning, 
my  own  personal  Interest  In  this  legis- 
lation was  not  so  much  to  try  to  figure 
out  a  way  to  continue  In  existence 
some  kind  of  financial  organization.  It 
was  to  stabilize  the  credit  situation  In 
this  country  for  agriculture,  to  make 
the  process  more  fair  so  that  the  farm- 
ers who  are  out  there  on  the  farms 
struggling  to  make  It  will  have  a  fair 


chance  to  do  so.  Those  are  the  people 
who  we  are  really  trying  to  help  most 
of  all  with  this  legislation,  providing 
some  stability  and  fairness  to  the 
Farm  Credit  System  so  that  the 
farmer/lwrrower  can  be  served  more 
effectively,  efficiently,  and  In  a  fairer 
way. 

I  think  this  amendment  helps  In 
that  effort,  helps  In  that  focus  of  the 
legislation,  and.  therefore,  it  is  accept- 
able on  this  side  of  the  aisle  and  I 
hope  that  It  will  be  adopted. 

Mr.  LUGAR.  Mr.  President,  in  con- 
sidering the  amendment  of  the  distin- 
guished Senator  from  Georgia,  I  think 
It  Is  Important  for  Senators  to  under- 
stand the  context  in  which  the  amend- 
ment arises.  The  amendment  strikes 
language  on  page  256  of  the  bill.  Prior 
to  the  points  that  are  struck  there  Is 
on  line  5  a  very  Important  paragraph. 
It  Is  entitled  "Compelled  Restructur- 
ing," and  It  states:  "If  the  banker  or 
association  determines  that  the  poten- 
tial cost  to  the  Institution  of  restruc- 
turing the  loan  is  less  than  or  equal  to 
the  potential  cost  of  foreclosure  the 
bank  or  association  shall  restructure 
the  loan  in  accordance  with  the  pro- 
posed restructuring  plan." 

This  is  one  of  the  most  Important  as- 
pects of  what  has  become  known  as  a 
borrowers  bill  of  rights  In  this  credit 
legislation.  Although  the  central  focus 
of  the  bill  is  the  restructuring  of  the 
Farm  Credit  System  generally,  it  has  a 
very  pointed  focus  on  the  individual 
loan  situation  of  an  Individual  farm 
family. 

The  distinguished  Senator  from 
Georgia  has  taken  a  look  at  the  com- 
pelled restructuring  and  then  the  next 
paragraph,  the  computation  of  the 
cost  of  restructuring,  so  that -we  can 
begin  to  find  whether  It  Is  going  to  be 
a  viable  procedure  and  the  Senator 
from  Georgia  has  suggested  that  the 
nine  criteria  that  are  listed  on  pages 
256.  257,  and  258  be  struck  and  Instead 
four  criteria  should  be  added  Instead. 
These  he  has  added  with  his  amend- 
ment. 

The  computation  of  the  cost  of  re- 
structuring paragraph  states: 

In  determining  whether  the  potential  cost 
to  the  institution  of  restructuring  a  dis- 
tressed loan  is  less  than  or  equal  to  the  po- 
tential cost  of  foreclosure,  a  bank  or  associa- 
tion shall  consider  all  relevant  factors. 

Now,  the  words  "all  relevant  factors" 
remain  In  the  bill— they  are  not 
changed  by  the  Senator's  amendment. 
Then  the  word  "Including"  comes,  fol- 
lowed by  the  four  criteria  from  the 
Senator  from  Georgia.  These  criteria 
then  are  not  Intended  to  constitute  an 
exhaustive  list  for  the  lender  to  con- 
sider In  making  the  restructuring  deci- 
sions, they  are  just  important  areas 
deserving  of  particular  emphasis.  It  Is 
expected,  however,  that  all  relevant 
criteria  will  certainly  be  considered. 
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I  think  the  Senator  has  drawn  up  an 
excellent  set  of  criteria  and  that  this 
does,  in  fact,  improve  the  legislation. 

So  we  have  been  pleased  to  work 
with  him  and  with  members  on  the 
majority  and  minority  staff,  and  we 
are  prepared  to  accept  this  amend- 
ment.   

The  PRESIDING  OFFICER.  Who 
seeks  recognition. 

Mr.  FOWLER.  Mr.  President.  I 
thank  the  Senator  from  Indiana  for 
his  kind  words  and  for  his  support. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  today  in  support  of  the  amend- 
ment by  the  Senator  from  Georgia.  I 
am  proud  to  cosponsor  this  amend- 
ment because  I  firmly  believe  that  any 
assistance  package  for  the  Farm 
Credit  System  must  first  and  foremost 
contain  provisions  which  directly  aid 
the  struggling  farm  borrower. 

I  applaud  the  work  of  the  Agricul- 
ture Committee  for  its  inclusion  of 
borrowers'  rights  and  debt  restructur- 
ing provisions.  The  legislation  ap- 
proved by  the  committee  largely  rep- 
resents the  best  interests  of  farm  bor- 
rowers. The  bill,  as  reported,  embodies 
the  very  worthwhile  intent  to  retain 
the  original  service-oriented  functions 
of  the  Farm  Credit  System  in  the  fi- 
nancial bailout  package. 

Though  I  heartily  support  the  Farm 
Credit  Act  Amendments  of  1987,  I  am 
reluctant  to  fully  endorse  all  of  the 
provisions  in  title  IV  of  the  bill,  which 
outlines  the  requirements  for  borrow- 
er restructuring. 

First,  the  modifications  contained  in 
the  amendment  which  I  cosponsor 
with  Senator  Fowler,  would  further 
clarify  the  computation  of  "cost  of 
foreclosure."  Under  this  definition, 
the  costs  of  foreclosure  would  include 
the  difference  between  the  amount 
due  on  the  loan  and  the  value  of  the 
loan's  collateral,  the  cost  of  maintain- 
ing the  loan  as  a  nonperforming  asset, 
administrative  and  legal  costs,  and 
changes  in  the  value  of  the  collateral. 

The  costs  of  restructuring  would  in- 
clude forgone  interest  and  principal, 
and  expenses  of  administering  the 
plan. 

Second,  this  amendment  would  sim- 
plify the  eligibility  criteria  for  partici- 
pation in  restructuring.  A  borrower 
would  have  to  be  delinquent  in  loan 
payments,  and  would  have  to  demon- 
strate that  he  or  she  would  be  able  to 
continue  the  payments  as  scheduled, 
and  that  the  farmer  demonstrates 
ability  to  maintain  the  payments 
under  the  restructured  plan. 

My  support  of  this  amendment 
stems  from  my  long  standing  criticism 
of  the  Farm  Credit  System.  I  have 
often  gone  on  record  to  challenge  the 
management  of  the  System  for  its  an- 
tifarmer  policies.  My  constituents 
have  shared  with  me  all  too  many  ex- 
amples of  callous  treatment  of  farm 
borrowers,  farmers  who  are  also  strug- 


gling with  low  crop  prices,  devalued 
land,  and  bad  weather  conditions. 

I  would  like  to  share  excerpts  from 
some  letters  I  have  received  from 
lowans.  I  share  these  letters  because 
they  are  painfully  typical. 
From  a  farm  in  Ayrshire,  lA: 
We  were  long;  time  borrowers  of  the  PCS. 
both  the  FLB  and  the  PCA,  and  have 
poured  many  dollars  into  the  System  over 
the  years.  We  realize  that  they  had  a  right 
to  sell  our  property,  but  we  think  the  real 
story  of  how  they  are  dealing  with  the  lives 
of  people  needs  to  be  told.  If  they  are  going 
to  get  a  bailout  from  the  Federal  Govern- 
ment, we  think  that  the  farmer-borrowers 
are  the  first  ones  who  should  be  given  con- 
sideration. That  should  be  a  stipulation  if 
any  government  funds  are  given  to  PCS. 

And  from  an  attorney  In  Carroll,  lA: 
The  Partners  Home  Administration  and 
the  Farm  Credit  System  need  help  and  guid- 
ance. However,  assistance  must  not  be  di- 
rected toward  saving  the  ■System."  Rather, 
efforts  should  be  addressed  to  assist  the  bor- 
rower. 

Perhaps  my  first  hand  knowledge  of  the 
injustice  practiced  daily  by  the  FmHA  and 
the  Farm  Credit  System  personnel  could  be 
of  value  to  you.  Gross  mismanagement  of 
these  institutions  is  resulting  in  farmers 
being  milked  out  of  their  livelihood.  Sound 
agricultural  policy  must  tie  based  upon  fair 
treatment  of  fsumers.  rather  than  protec- 
tion of  untold  layers  of  over-paid  loan  offi- 
cers of  these  institutions. 

I  ask  unanimous  consent  that  the  re- 
mainder of  these  letters  be  printed, 
with  the  names  omitted. 

I  am  greatly  concerned  that  the  cri- 
teria required  in  the  bill  for  restruc- 
turing borrower  debt  would  allow 
System  officials  opportunity  to  abuse 
the  intent  of  the  restructuring  legisla- 
tion. I  realize  that  several  districts, 
such  as  the  Omaha  district,  have  ac- 
quired new  management.  I  am  hopeful 
that  the  new  management  will  act  re- 
sponsibly and  in  the  best  interests  of 
its  customers,  as  it  has  promised. 

However,  I  do  not  want  to  have  to 
merely  'hope"  that  System  officials 
will  treat  borrowers  fairly.  I  want  to 
be  confident  that  the  legislation 
adopted  by  this  body  guarantees  that 
borrowers  with  the  Farm  Credit 
System  be  given  fair  and  equitable 
consideration  for  restructuring  their 
farm  debt. 

This  amendment  would  dramatically 
simplify  the  criteria  for  restructuring. 
The  bill  reported  by  the  committee 
specifies  nine  standards  to  which 
family  farmers  must  comply  in  order 
to  be  considered  for  restructuring. 
Forcing  borrowers  to  prove  eligibility 
on  nine  points  would  be  like  trying  to 
harvest  oats  in  a  combine  with  nine 
sieves.  Not  only  would  it  take  forever 
to  harvest  the  field,  but  you  would 
also  lose  most  of  the  oats. 

Besides  being  unwieldy,  these  nine 
criteria  are  also  obscure.  The  criteria 
require  System  officials  to  consider 
whether  a  borrower  has  been  "cooper- 
ative" and  whether  the  borrower  has 
utilized  "reasonable  "  assumptions.  Cri- 


teria such  as  these  put  System  offi- 
cials in  the  position  of  judging  borrow- 
ers' character,  rather  than  simply  ana- 
lyzing the  fiscal  costs  and  benefits  to 
the  System. 

Mr.  President.  I  urge  my  colleagues 
to  support  the  amendment  of  the  Sen- 
ator from  Georgia. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

June  12.  1987. 
Re    Farmers    Home    Administration— Farm 

Credit  System. 
Senator  Charles  E.  Grassley. 
U.S.  Senate.  Senate  Office  Building,  Wash- 
ington. DC. 

Dear  Senator  Grassley:  Most  of  my  work 
is  involved  in  agricultural  debtor  creditor  re- 
lations. Although  I  primarily  represent 
farmers.  I  have  also  done  a  fair  amount  of 
collection  work  for  financial  institutions 
and  feed,  seed  and  implement  dealers. 

To  date  I  have  successfully  negotiated  in 
excess  of  $10,000,000  in  loan  write-downs 
and  clients'  loans  of  millions  more  have 
been  restructured  without  a  single  farmer 
forced  into  bankruptcy.  I  have  also  helped 
creditor-clients  foreclose  on  farms  and  re- 
possess from  implements. 

Some  clients  have  tieen  the  subject  of  Pul- 
itzer prize  winning  articles  and  featured  in 
Time  magazine.  Others  are  just  part  of  the 
statistics  of  those  forced  from  the  land. 

I  am  a  regular  speaker  at  farm  meetings 
sponsored  by  such  groups  as  the  Catholic 
Church.  Iowa  Farm  Unity  Coalition  and 
others.  I  am  a  member  of  the  executive 
committee  of  the  Agricultural  Law  Commit- 
tee of  the  American  Bar  Association.  Young 
Lawyers  Division.  In  summary.  I  think  I 
know  more  than  a  little  about  what  is  going 
on  out  here  in  Iowa. 

The  Farmers  Home  Administration  and 
the  Farm  Credit  System  need  help  and  guid- 
ance. However,  assistance  must  not  be  di- 
rected toward  saving  the  "system'"  rather, 
effort  should  be  addressed  to  assist  the  bor- 
rower. 

Perhaps  my  firsthand  knowledge  of  the 
injustice  practiced  daily  by  FmHA  and 
Farm  Credit  System  personnel  could  be  of 
value  to  you.  I  would  welcome  the  opportu- 
nity to  provide  my  testimony  and  that  of 
my  clients  to  Congress.  Please  advise  if  I  can 
help. 

Gross  mismanagement  of  these  institu- 
tions is  resulting  in  farmers  being  bilked  out 
of  their  livelihood.  Sound  agricultural 
policy  must  be  based  upon  fair  treatment  of 
farmers  rather  than  protection  of  untold 
layers  of  over-paid  loan  officers  of  these  in- 
stitutions. 

Sincerely, 


May  18,  1987. 
Senator  Charles  E.  Grassley, 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Grassley:  This  letter  is  a 
follow-up  of  the  conversation  we  had  this 
morning  with  your  staff  with  regards  to  our 
experiences  in  dealing  with  the  Farm  Credit 
System. 

In  November  of  1986  after  nearly  two 
years  of  negotiating,  we  deeded  back  190 
acres  of  farm  land  in  lieu  of  foreclosure  to 
the  PCS. 

In  April  of  this  year  an  investor  contacted 
us  and  expressed  an  interest  in  buying  the 
120  acres.  This  land  is  what  remains  of  the 


home  160  acres  after  we  were  able  to  buy 
back  40  acres  with  the  buildings.  After  sev- 
eral weeks  we  contacted  the  investor  to  see 
what  was  happening.  He  said  he  had  been 
unable  to  get  anywhere  with  them  on  the 
phone  so  he  made  a  trip  to  Sheldon  to  deal 
in  person.  He  made  them  a  cash  offer  on 
this  property.  This  offer  was  well  within 
what  land  is  selling  for  in  this  area.  He  was 
told  a  farmer  had  a  bid  on  the  land  and  did 
in  fact  have  until  12  noon  of  the  same  day 
to  respond.  The  investor  waited  around 
until  after  noon,  but  they  had  received  no 
response  from  the  farmer.  After  he  re- 
turned home  they  called  him  and  told  him 
the  farmer  would  take  the  land. 

Now  we  have  learned  that  this  farmer  is  a 
neighbor  of  ours  who  has  purchased  this 
land  on  contract  from  PCS  for  the  same 
offer  the  investor  made.  Our  problem  or 
concern  with  this  is  that  we  do  not  under- 
stand the  reluctance  of  the  PCS  to  sell  to  an 
investor  who  specifically  stated  he  would 
rent  the  land  back  to  the  original  owner  .  .  . 
not  even  giving  the  investor  a  chance  to 
make  a  counter  offer. 

To  add  to  our  confusion  the  neighbor  has 
for  a  fact  deeded  back  at  least  400  acres  of 
land  to  an  Insurance  Company,  so  although 
we  have  no  way  of  knowing  their  financial 
position  it  hardly  seems  likely  that  their  fi- 
nances are  any  better  than  ours. 

We  were  long  time  borrowers  of  the  PCS. 
both  the  FLB  and  PCA  and  have  poured 
many  dollars  into  the  system  over  the  years. 
We  realize  they  had  the  right  to  sell  this 
property,  but  think  the  real  story  of  how 
they  are  dealing  with  peoples  lives  needs  to 
be  told.  If  they  are  going  to  get  a  bail  out 
from  the  Federal  Government  we  think 
that  the  farmer-borrowers  are  the  first  ones 
who  should  be  given  consideration  and 
should  be  a  stipulation  if  any  government 
funds  are  given  to  the  PCS. 

We  would  like  to  thank  you  for  listening 
to   us   and   hope   this   information   will   be 
useful  to  you. 
Sincerely. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  Georgia  [Mr. 
Fowler]. 

The  amendment  (No.  1220)  was 
agreed  to. 

Mr.  FOWLER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  no.  1221 

(Purpose:    To    require    the    Farm    Credit 
System  Financial  Assistance  Corporation 
to  pay  interest  on  debt  obligations  as  the 
System  becomes  financially  viable) 
Mr.  CHILES.  Mr.  President,  I  send 

an  amendment  to  the  desk  on  behalf 

of  myself  and  Senator  Domenici  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Chiles], 

for  himself  and  Mr.  Domenici.  proposes  an 

amendment  numbered  1221. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  corisent  that  further  read- 


ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  169.  line  19.  insert  "other  than 
that  described  in  paragraph  (5)."'  after  "in- 
stitutions.". 

On  page  171,  between  lines  17  and  18, 
insert  the  following  new  paragraph: 

"(A)  In  general.— Subject  to  the  other 
provisions  of  this  paragraph,  institutions  of 
the  F^rm  Credit  System  shall,  on  a  fair  and 
equitable  basis,  repay  to  the  Secretary  of 
the  Treasury  the  total  amount  of  any 
annual  interest  charges  on  debt  obligations 
issued  under  subsection  (a)  that  such  insti- 
tutions have  not  previously  paid,  and  such 
institutions  shall  not  be  required  to  pay  any 
additional  interest  charges  on  such  pay- 
ments. 

"(B)  Time  or  payment.— Institutions  of 
the  Farm  Credit  System  shall  commence 
making  interest  payments  when  the  Farm 
Credit  Administration,  in  consultation  with 
the  Secretary  of  the  Treasury,  determines 
that  such  institutions  pos-sess  the  financial 
viability  to  make  such  payments,  except 
that  such  institutions  shall  not  be  required 
to  commence  making  such  payments  until 
the  obligations  issued  under  paragraph 
d(i)(C)  have  been  fully  repaid. 

"(C)  Terms  of  payments.— 

•"(i)  In  general.— Institutions  of  the  Farm 
Credit  System  shall  make  interest  payments 
at  such  levels,  and  on  such  dates,  as  the 
Farm  Credit  Administration  determines  ap- 
propriate, except  that  the  Farm  Credit  Ad- 
ministration shall  not  set  payment  levels  or 
dates  that  would  result  in  jeopardizing  the 
financial  viability  of  any  such  institution. 

"'(ii)  Limitations.— Institutions  of  the 
Farm  Credit  System  shall  not  be  required  to 
make  such  repayments— 

""(I)  in  a  manner  that  shall  impair  the 
stock  of  such  institution;  or 

"'(II)  in  a  manner  that  shall  jeopardize  the 
minimum  capital  requirements  of  the  Insti- 
tution. 

"•(iii)  Uncollateralized  obligation.— Obli- 
gations to  make  repayments  under  this  sec- 
tion shall  not  be  required  to  be  collatera- 
lized. 

"(D)  Regulations.— The  Farm  Credit  Ad- 
ministration, after  consulting  with  the  Sec- 
retary of  the  Treasury,  shall  issue  regula- 
tions governing— 

"•(i)  the  determination  of  the  financial  via- 
bility of  System  institutions: 

""(ii)  the  time  for  payment  jof  interest  on 
the  debt  obligations  issued  under  subsection 
(a): 

"(iii)  the  amount  of  the  payments  made 
pursuant  to  this  subsection;  and 

■"(iv)  the  terms  and  conditions  of  such 
payments. 

Mr.  CHILES.  Mr.  President.  Senator 
Domenici  and  I  are  proposing  a  very 
simple  amendment.  We  are  asking 
that  the  farm  credit  system  repay  the 
Federal  Government  interest  costs 
that  the  Treasury  will  incur  over  the 
next  several  years.  We  are  not  expect- 
ing that  the  system  begin  repayment 
until  it  is  financially  healthy  enough 
to  do  so.  The  thrust  of  this  amend- 
ment is  to  convert  the  grant  of  up  to 
$2  billion  which  the  committee  bill 
provides  into  a  loosely  structured  loan. 

The  amendment  contains  several  im- 
portant protections  which  will  ensure 


that  repayment  will  not  impair  the  fi- 
nancial viability  of  the  system.  It  sets 
no  time  limit  for  repayment  except 
that  it  cannot  occur  before  the  bonds 
that  are  set  forth  under  the  amend- 
ment have  actually  been  repaid.  It 
would  not  be  collateralized.  It  includes 
a  proviso  that  repayment  caimot 
result  in  the  impairment  of  stock.  It 
states  that  repayment  shall  not  jeop- 
ardize minimum  capital  requirements. 
It  requires  that  repayment  be  made  in 
a  fair  and  equitable  fashion.  In  short, 
this  amendinent  simply  asks  of  the 
farm  credit  system  what  we  have 
asked  of  every  other  financial  institu- 
tion seeking  Federal  assistance  (in- 
cluding Lockheed.  New  York  City,  and 
the  Chrysler  Corp. ).  We  are  asking  the 
system  to  repay  costs  incurred  by  the 
Federal  Government  when  the  system 
is  profitable.  To  provide  such  a  large 
grant  of  taxpayer  dollars  to  an  ongo- 
ing private,  for  profit  institution 
would  be  unprecedented. 

I  am  certainly  not  opposed  to  Feder- 
al assistance.  I  recognize  that  the  farm 
credit  system  is  experiencing  severe  fi- 
nancial difficulties  and  is  in  need  of  a 
short-term  cash  infusion.  But  on  the 
heels  of  an  economic  summit  agree- 
ment that  calls  for  shared  sacrifice,  I 
believe  that  this  assistance  should  be 
in  the  form  of  a  loan  rather  than  a 
grant. 

I  might  point  out  that  it  may  take 
years  before  the  system  will  be  profit- 
able enough  to  repay  these  costs.  How 
long  it  takes  is  not  the  point.  The 
point  is  that  in  its  current  form,  this 
bill  establishes  a  precedent  that  will 
haunt  us  for  years  to  come,  as  other 
private  entities  clamor  to  the  Federal 
Government  for  financial  assistance. 
The  point  is  fairness. 

I  certainly  hope  we  will  have  sup- 
port for  the  amendment.  I  am  delight- 
ed to  have  Senator  Domenici  be  a  co- 
sponsor  of  the  amendment. 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  have  much  additional  to  say.  We 
worked  with  the  staff  of  the  majority 
and  minority  and  made  an  amendment 
at  their  suggestion  to  clarify  our 
intent.  Our  intent  is  to  give  this  new 
institution  every  opportunity  to  suc- 
ceed. And  only  after  it  has  succeeded 
and  only  if  it  has  succeeded  and  is 
viable  and  making  profit,  only  at  that 
point  in  time— and  that  will  not  be 
prior  to  15  years  from  the  date  of  its 
inception— would  they  then  begin  to 
have  to  pay  back  to  the  Federal  Gov- 
ernment the  interest  advanced  under  a 
portion  of  this  new  bill  on  farm  fi- 
nance. We  think  it  is  fair.  We  think  it 
sends  the  right  signal. 

Frankly,  we  believe  that  the  farmers 
of  our  country  do  not  object.  We 
really  believe  that  they  are  exactly  the 
kind  of  people  who  would  expect  if 
this  institution,  this  very  large  finan- 
cial credit  institution,  is  in  a  sense 
bailed  out  by  the  people  of  our  coun- 
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try  through  the  commitment  of  gener- 
al Treasury  funds  to  it.  we  think  they 
would  agree  that  if  it  succeeds  and  if  it 
becomes  profitable  that  they  ought  to 
pay  back  the  Government  for  what 
the  Government  did  for  them. 

Essentially,  with  all  the  technical  as- 
pects taken  off,  that  is  what  the 
Chiles-Domenici  amendment  does. 
Nothing  more:  nothing  less.  We  do  not 
think  it  burdens  them.  We  do  not 
think  it  makes  the  job  more  difficult. 
We  just  think  it  is  fairness  and  we 
think  it  is  the  kind  of  thing  that  farm- 
ers in  the  United  States  would  expect 
to  happen  because  they  want  this  to 
work.  When  it  works,  we  think  they 
would  like  to  pay  the  taxpayers  of 
America  back  what  the  taxpayers  are 
giving  them  up  front  in  this  new  insti- 
tution. 

I  hope  we  will  adopt  it  and  I  hope  it 
will  become  part  of  the  law  of  the 
land.  I  think  it  is  the  right  thing  for 
this  time. 

Mr.  LEAHY.  Mr.  President,  the  dis- 
tinguished Senator  from  Florida  [Mr. 
Chiles]  and  the  distinguished  Senator 
from  New  Mexico,  [Mr.  Domenici] 
have  been  working  with  me  and  with 
the  distinguished  Senator  from  Indi- 
ana [Mr.  LuGAR]  on  this  amendment. 
It  has,  I  think,  been  much  improved 
from  where  it  stood  originally.  I 
caruiot  only  accept  it  but  can  support 
it  and  would  hope  that  it  would  pass. 
Mr.  LUGAR.  Mr.  President,  the  au- 
thors of  the  amendment,  the  distin- 
guished chairman  and  ranking 
member  of  the  Budget  Committee, 
make  an  important  point,  and  clearly 
there  is  precedent  in  other  guarsjiteed 
loan  situations  the  Federal  Govern- 
ment has  made  in  recent  years. 

I  would  explain  an  initial  reticence 
on  my  part,  and  I  suspect  it  was 
shared  by  many  members  of  the  com- 
mittee, to  accept  the  amendment.  This 
reticence  comes  from  an  understand- 
ing of  just  how  fragile  the  Farm 
Credit  System  is,  how  disparate  are  its 
parts,  how  much  litigation  has  already 
consumed  time  and  money  among 
parts  of  the  system. 

We  have  been  dealing,  in  all  candor, 
with  a  system  of  such  extraordinary 
complexity  that  it  has  not  been  clear 
precisely  how  it  could  come  out  whole. 
I  think  the  formula  arrived  at  by  the 
committee  has  been  a  good  one  of  an 
assistance  board  which,  in  fact,  will 
parcel  out  money  after  reform  occurs. 
And  the  reform  means  that  overhead 
becomes  less. 

But  the  reform  does  not  obscure  the 
fact  that  this  system  or  elements  of  It 
have  borrowed  money  at  very  high  in- 
terest rates,  and  those  bonds  are  still 
to  be  paid  off.  The  operational  aspects 
will  become  better.  We  must  keep  cap- 
ital sufficiency  and  liquidity  going— 
and  I  think  this  bill  will  do  that.  Nev- 
ertheless there  is  still  going  to  be  a  dis- 
parity between  payments  that  must  be 
made  that  are  mandated  by   obliga- 


tions,  unwisely    in   the   judgment   of 
many  of  us.  entered  into. 

This  is  a  long  way  of  saying  that  this 
is  a  capital-short  situation.  And  with 
small  injections  of  fuel,  we  believe  the 
machinery  will  get  going  again  and 
will  remain  sound. 

But  the  thought  of  repaying  sub- 
stantial sums  of  money  from  this  kind 
of  an  exercise  at  least  is  breathtaking 
if  you  take  a  look  at  the  next  couple  of 
years  or  maybe  the  next  5  down  the 
trail. 

The  distinguished  chairman  of  the 
Budget  Committee  and  the  distin- 
guished ranking  meml)er  have  argued 
that  they  understand  that.  They  have 
been  willing  to  adopt  language  which 
says  that  the  Secretary  of  the  Treas- 
ury and  the  Farm  Credit  Administra- 
tion will  have  to  consult  and  deter- 
mine when,  in  due  course,  it  is  at  all 
feasible  to  consider  making  repayment 
of  these  interest  subsidies. 

Obviously,  if  the  system  does  not 
make  money  and  if  it  does  not  repay 
its  bonds  and  meet  its  obligations,  the 
moneys  that  are  to  be  provided  for  by 
this  amendment  will  never  be  forth- 
coming. But  all  of  us  have  approached 
this  not  only  optimistically  but,  we  be- 
lieve, in  a  hard-headed  business  fash- 
ion to  a  point  where,  we  believe  the 
system  Is  going  to  work.  It  is  going  to 
make  money.  And  when  it  does  it  is 
fairer  to  the  taxpayers  of  the  country 
that  made  possible  this  viability  for 
the  system  to  get  their  money  back. 

We  all  pray  that  the  sums  of  money 
which  will  be  needed  to  be  repaid  will 
be  small.  Mr.  President,  we  have  esti- 
mated already  In  the  course  of  this 
debate  It  Is  likely  that  $820  million  will 
be  paid  out  during  5  years  of  time  and 
maybe  another  $400  million  In  years 
thereafter.  There  could  be  an  obliga- 
tion under  this  amendment  to  repay 
$1.2  billion  or  $1.3  billion  down  the 
trail. 

So,  with  that  in  mind  but  with  the 
equities  with  regard  to  taxpayers  In 
general  In  this  country,  on  this  side  we 
are  very  pleased  to  accept  the  amend- 
ment. We  think  it  makes  an  Important 
contribution  to  the  structure  of  the 
bill;  likewise,  the  equity  of  this  effort 
as  compared  with  other  such  efforts  In 
the  past. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  Is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1221)  was 
agreed  to. 

Mr.  CHILES.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  1332 


(Purpose:  To  ensure  the  application  of  State 
debtor  protection  laws  concerning  security 
property  that  give  a  borrower  more  pro- 
tection than  certain  Federal  laws) 
Mr.  MELCHER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Montana  (Mr.  Mel- 
CHER),  for  himself.  Mr.  Burdick  and  Mr. 
Harkin.  proposes  an  amendment  numbered 
1222. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  269,  strike  out  line  23.  and  insert 
In    lieu    thereof    the    following:    'the    last 
known  address  of  the  former  borrower. 

"(h)  The  rights  provided  in  this  section 
shall  be  in  addition  to  any  such  right  of  first 
refusal  under  the  law  of  the  state  in  which 
the  property  is  located.'  ". 

On  page  293.  strike  out  line  10.  and  insert 
in  lieu  thereof  the  following:  "tribe. 

■  (E)  The  rights  provided  in  this  subsec- 
tion shall  be  in  addition  to  any  such  right  of 
first  refusal  under  the  law  of  the  state  in 
which  the  property  is  located.'  ". 

On  page  312.  line  23,  strike  out  'subsec- 
tion" and  insert  in  lieu  thereof  "subsec- 
tions". 

On  page  313.  strike  out  line  3.  and  insert 
in  lieu  thereof  the  following:  "stead  proper- 
ty. 

"  (g)  If  a  conflict  exists  between  any  pro- 
vision of  this  section  and  any  provision  of 
sUte  law  relating  to  the  right  of  a  borrower 
to  designate  for  separate  sale,  or  to  redeem, 
part  or  all  of  the  real  property  securing  a 
loan  foreclosed  on  by  the  lender,  such  provi- 
sion of  State  law  shall  prevail,  unless  the 
provision  of  this  section  affords  greater  pro- 
tection to  the  owners  of  real  property  than 
is  afforded  by  such  provision  of  State  law.'  " 

Mr.  MELCHER.  Mr.  President,  as  we 
went  through  this  bill,  S.  1665,  we  at- 
tempted to  respect  and  to  reenforce 
the  rights  of  Individuals  as  to  debtor 
protection.  It  was  also  our  intent  that, 
if  there  were  State  law  that  better 
protected  the  individual  borrower,  the 
debtor,  that  State  law  would  be  re- 
spected. 

We  found  that  In  a  couple  of  in- 
stances there  sire  State  laws  that 
would  better  protect  the  individual 
borrower  than  what  are  the  general 
provisions  required  in  the  bill.  This 
amendment  would  assure  that  these 
are  not  preempted. 

The  amendment  provides  that  the 
provisions  of  S.  1665  which  address  a 
right  of  first  refusal  and  disposition  of 
acquired  property  shall  supplement 
but  not  preempt  the  States'  right  of 
first  refusal  laws. 

This  means  that  If  a  State  law  on 
the  right  of  first  refusal  for  a  borrow- 
er left  that  borrower  In  a  l)etter  posi- 
tion, that  State  law  would  be  recog- 
nized. 
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Second,  under  this  amendment, 
homestead  protection  provisions  of 
the  Farmers  Home  section  of  S.  1665 
shall  supplement  but  shall  not  pre- 
empt State  homestead  protection  laws. 

In  short.  If  a  State  has  a  better  pro- 
tection for  homestead  protection  for  a 
borrower,  the  State  law  will  be  used. 

Mr.  President,  that  is  the  intent  of 
this  bin  all  the  way  through:  to  help 
the  borrower  so  that  on  restructured 
loans  they  can  recover.  In  regard  to 
the  first  part  of  the  amendment  on 
the  question  of  whether  or  not  there  is 
a  right  of  first  refusal  on  disposition 
of  the  acquired  property,  there  are  12 
States  with  right-of-flrst-refusal  laws 
and  some  borrowers  would  find  the 
State  law  more  advantageous  than  the 
Federal  law.  That  is  all  the  amend- 
ment does:  under  these  two  points, 
right  of  first  refusal  and  the  question 
of  homestead  protection,  if  the  State 
law  Is  more  advantageous  to  the  bor- 
rower, that  will  be  what  Is  respected 
and  allowed  for  the  borrower. 

I  hope  the  amendment  can  be  ac- 
cepted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LUGAR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bUl  clerk  proceeded  to  call  the 
roll. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  LUGAR.  For  sake  of  clarifica- 
tion, I  would  like  to  raise  a  question 
for  the  author  of  the  amendment,  the 
distinguished  Senator  from  Montana. 
My  question  relates  to  the  second 
paragraph  of  the  amendment,  which 
reads: 

(h)  The  rights  provided  in  this  section 
shall  be  in  addition  to  any  such  right  of  first 
refusal  under  the  law  of  the  State  in  which 
the  property  is  located. 

Is  this  phrase  Intended  to  prevent 
the  Federal  Government  from  pre- 
empting the  State  law,  or  Is  It  Intend- 
ed to  add  an  additional  time  period,  on 
top  of  the  State  law,  equal  of  the 
period  of  first  right  of  refusal  provided 
for  In  the  bill? 

Mr.  MELCHER.  If  the  Senator  from 
Indiana  will  yield  to  me. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  yielded  to 
the  Senator  from  Montana. 

Mr.  MELCHER.  This  language  is  not 
Intended  to  mean  an  additional  period 
of  time.  It  is  simply  either/or. 

Mr.  LUGAR.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  I  am  pleased  to  indi- 
cate that  we  are  prepared  to  accept 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there    any    further    debate    on    this 


amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1222)  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1211 

(Purpose:  To  delete  language  that  author- 
izes a  State,  county,  or  municipality  to 
levy  and  collect  taxes  on  real  property 
that  has  been  taken  into  trust  by  the 
United  States  for  the  benefit  of  an  Indian 
or  Indian  tribe) 
Mr.  INOUYE.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  Inouye] 

for   himself   and   Mr.   Evans,   proposes   an 

amendment  numbered  1211. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  293.  line  22.  strike  out  "subpara- 
graphs" and  insert  in  lieu  thereof  "subpara- 
graph ". 

On  page  293.  beginning  with  line  23.  strike 
out  all  through  page  294.  line  12. 

On  page  294.  line  13,  strike  out  "(E) "  and 
insert  in  lieu  thereof  "(D)". 

Mr.  INOUYE.  Mr.  President,  this 
amendment  hopefully  will  cure  a 
matter  of  great  concern  which  Is  now 
continued  in  this  measure.  This  bill  as 
drafted  says,  in  essence,  that  if  an 
Indian  nation  purchases  land  which  Is 
presently  subject  to  taxation,  and  If 
this  land  is  placed  in  trust  by  the  Sec- 
retary of  the  Interior  Department,  It 
will  stUl  be  subject  to  taxation. 

Mr.  President,  this  is  in  direct  con- 
travention of  the  presently  established 
national  policy.  The  policy  of  this 
country  states  that  any  land  held  In 
trust  by  the  United  States  for  an 
Indian  nation  will  not  be  subject  to 
State  and  local  taxes. 

This  bill  will  for  the  first  time,  sub- 
ject land  placed  in  trust  by  the  Feder- 
al Government  to  such  taxation. 

I  can  understand  the  concern  ex- 
pressed by  the  authors  of  this  measure 
that  by  taking  these  lands  off  the  tax 
rolls  of  a  county  you  will  deny  that 
county  sources  of  revenue.  But  I 
should  like  to  point  out  that  if  this 
land  were  taken  over  by  eminent 
domain  by  the  federal  Government,  it 
would  not  be  subject  to  taxation.  I  am 
certain  all  of  us  realize  that  Federal 
lands  are  not  subject  to  State  and 
local  taxes. 

Second,  I  can  readily  understand 
this  Insistence  that  State  and  county 
taxes  still  be  collected  if  the  residents 


of  such  land  are  receiving  the  services 
from  the  county.  But  with  regard  to 
the  provision  of  education  services, 
there  Is  Impact  aid.  whereby  the  Fed- 
eral Government  provides  support  for 
Indian  children  In  public  schools,  In 
the  same  manner  that  such  support  Is 
provided  for  children  of  military  i>er- 
sonnel  or  Federal  employees.  In  Med- 
icaid cases,  the  Federal  Government 
pays  the  State  share.  In  Medicare  the 
Federal  Government  also  pays  the 
State  share.  Then  you  have  the  Indian 
Health  Service  which  has  the  primary 
responsibility  to  provide  health  serv- 
ices for  Indians,  regardless  of  where 
the  Indian  lives. 

Water  and  sanitation  services  within 
reservations  are  provided  by  the 
Indian  Health  Service. 

Fire  suppression  services  are  provid- 
ed by  the  Bureau  of  Indian  Affairs. 

There  is  also  another  well  known 
phraseology  statement  that  Americans 
are  oftentimes  prone  to  declare,  that 
we  are  against  taxation  if  such  tax- 
ation does  not  provide  us  with  repre- 
sentation or  services.  In  this  case,  this 
amendment  would  cure  situations  that 
would  provide  such  taxation  without 
representation. 

More  importantly.  I  think  a  brief 
review  of  the  history  of  our  relation- 
ship with  Indian  nations  may  give  the 
U.S.  Senate  some  idea  as  to  why  we 
find  Indian  nations  and  Indian  tribes 
on  reservations  wanting  to  buy  land. 

The  first  treaty  that  this  Govern- 
ment of  ours  entered  into  with  an 
Indian  nation  was  in  1776.  Since  that 
time,  imtll  1871.  the  U.S.  Government 
entered  into  800  treaties  with  Indian 
nations.  Of  the  800  treaties,  370  were 
ratified  by  the  U.S.  Senate;  430  were 
never  ratified  by  the  U.S.  Senate.  In 
one  case  a  treaty  was  actually  hidden 
for  50  years,  hidden  in  one  of  the 
vaults  of  the  U.S.  Senate. 

As  a  result  of  these  treaties  not 
being  ratified.  Indian  tribes  and  na- 
tions, especially  in  the  State  of  Cali- 
fornia and  along  the  west  coast,  were 
deprived  of  many,  many  acres  of  land. 

Two  hundred  years  ago  when  we 
began  this  unique  relationship  with 
Indian  nations,  a  relationship  of  sover- 
eign to  sovereign,  we  recognized  that 
the  Indians  held  title  to  and  were  sov- 
ereign over  550  million  acres  of  land— 
550  million  acres  of  land.  Today,  Indi- 
ans hold  title  to  approximately  50  mil- 
lion acres  of  land.  In  these  200  years, 
we  have,  by  violating  treaties,  by  re- 
fusal to  ratify  treaties,  taken  away 
over  500  million  acres  of  land  from  In- 
dians. 

That  is  the  sad  and  sordid  history  of 
our  relationship  with  Indian  nations. 

In  a  few  days,  our  leader,  our  Presi- 
dent, will  be  sitting  down  with  the 
leader  of  another  powerful  nation  to 
discuss  and  sign  a  treaty.  We  have.  In 
recent  years,  given  many  speeches, 
speaking  with  pride  and  pointing  to 


33604 


CONGRESSIONAL  RECORD— SENATE 


December  2,  1987 


December  2,  1987 


CONGRESSIONAL  RECORD— SENATE 


33605 


the   fact   that   we   Americans   always 
adhere  to  provisions  of  treaties. 

Mr.  President,  of  the  370  treaties 
which  the  U.S.  Senate  ratified,  we 
have  violated  provisions  in  every  one 
of  them. 

I  think  one  can  understand  why 
these  proud  people  wish  to  regain  part 
of  the  lands  that  were  lost,  now  that 
some  are  making  a  few  dollars.  But 
these  lands  are  not  held  in  fee  by  the 
Indian.  These  lands  are  held  in  trust 
by  the  Government  of  the  United 
States. 

It  is  not  the  kind  of  land  that  I 
would  purchase  on  the  free  market  or 
you  would  purchase,  Mr.  P>resident. 
This  is  purchased  by  a  sovereign  gov- 
ernment and  held  in  trust  by  another 
sovereign  government.  We  do  not  tax 
the  Government  of  Prance  for  embas- 
sy land.  We  do  not  tax  the  Govern- 
ment of  Germany  for  embassy  land. 
We  do  not  even  tax  the  Soviets  for 
their  land.  That  is  part  of  sovereignty. 
The  word  treaty  is  always  related  to 
sovereignty. 

I  would  hope  that  we  will  not  set 
this  bad  precedent  of  taxing  lands 
that  are  held  in  trvist  by  the  United 
States  for  a  sovereign  nation.  It  will  be 
a  very  bad  precedent. 

Mr.  President,  I  have  no  solution  as 
to  what  will  make  up  the  loss  of  reve- 
nue by  these  counties  when  these 
lands  are  taken  off  the  tax  rolls,  but  I 
think  we  in  the  U.S.  Senate  should 
adhere  to  a  principle  that  has  been 
long  established  since  the  days  of  our 
Pounding  Pathers. 

I  could  go  on  and  give  you  a  few 
more  items  in  our  relationships  that 
are  horrifying. 
One  last  item: 

Demographers,  anthropologists,  his- 
torians, and  other  scientists  have  sug- 
gested that  200  years  ago  in  the  conti- 
nental United  States— that  is  the  so- 
called  lower  48— there  resided  over  50 
million  Indians. 

At  the  end  of  the  19th  century, 
about  a  hundred  years  into  the  rela- 
tionship with  the  U.S.  Government 
and  about  the  time  the  Indian  wars 
ended,  there  were  remaining  in  these 
48  States  a  little  over  250,000  Indi- 
ans—from 50  million  to  250,000. 
Granted,  not  all  were  slaughtered. 
Most  were  victims  of  strange  diseases 
that  came  from  Europe— influenza, 
smallpox,  tuberculosis— diseases  un- 
known to  the  Indians. 

I  think  the  time  has  come  to  reaf- 
firm our  Nations  commitment  to  this 
trust  relationship.  I  know  it  is  painful 
for  these  counties,  but  this  amend- 
ment which  appears  in  the  bill  does 
not  apply  to  one  or  two  or  three  coun- 
ties. It  applies  to  every  county  in  the 
United  States.  In  Washington,  for  in- 
stance, the  State  of  the  Presiding  Offi- 
cer, Indian  tribes  have  purchased 
lands  with  the  understanding  that 
they  would  not  be  subject  to  taxation. 
Those  purchases  would  now  be  placed 


in  jeopardy.  I  hope  that  the  Senate 
will  uphold  the  established  policy  of 
nontaxation  of  trust  lands. 

I  thank  the  Chair. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I 
want  to  speak  for  the  p>eople  out 
there.  Indian  and  non-Indian,  and  the 
counties  involved  that  have  to  depend 
upon  some  sort  of  a  tax  base  for  the 
roads,  for  the  schools,  and  other 
things  that  they  provide.  This  is  not 
something  abstract.  This  is  real.  This 
is  a  question  of  whether  there  is  a  tax 
base  for  a  county  to  do  the  things  it 
must  do.  Passage  of  this  bill  is  very  im- 
portant to  the  economic  recovery  of 
rural  America.  They  are  hurting 
across  the  countryside  of  America,  and 
this  bill  is  probably  the  main  building 
block  to  get  back  on  the  road  to  eco- 
nomic recovery  for  rural  America. 

Now,  we  are  talking  about  a  small 
provision  in  this  bill  that  says  to  those 
counties  where  land  is  foreclosed  that 
is  on  an  Indian  reservation,  if  it  is  on 
the  county  tax  rolls  at  the  time  of 
foreclosure,  it  will  stay  there.  It  will 
not  go  off  the  tax  rolls,  go  into  trust 
status  so  as  to  be  exempt  from  the 
county  taxes.  It  will  just  stay  on  the 
tax  rolls. 

It  is  simply  to  understand.  The  folks 
out  there  in  the  counties  in  Montana, 
Indian  and  non-Indian,  need  this. 
They  want  this. 

The  Senator  from  Hawaii  spoke  elo- 
quently. I  am  no  match.  I  humbly  bow 
to  his  eloquence.  He  mentions  princi- 
ple. But  the  principle  that  the  bill 
maintains  is  the  status  quo  of  what  is 
a  tax  base  for  a  county.  It  is  that 
simple.  If  it  was  on  the  tax  rolls  be- 
cause it  was  owned  by  non-Indians  and 
the  Federal  Government  takes  it  back 
because  of  a  foreclosure,  it  will  go 
back  on  the  tax  rolls,  no  matter  who 
buys  it,  whether  an  Indian  or  a  tribe. 
Why?  Because  the  Indians  need  the 
services  that  the  county  provides. 

The  Senator  from  Hawaii  spoke  of 
impact  aid  money  to  schools.  Well, 
that  pays  part  of  the  cost,  paying  for 
the  education  of  those  students,  but  it 
is  not  the  ehtire  cost.  Where  would 
the  county  get  it?  Where  would  the 
school  district  get  it  if  land  disappears 
from  the  tax  rolls?  If  revenues  are  di- 
minished, the  services  must  be  dimin- 
ished. 

I  cannot  speak  for  every  county  and 
every  Indian  tribe,  but  when  we  pre- 
pared this  language  it  was  important 
that  county  attorneys  and  county 
commissioners  look  at  it. 

I  asked  the  Big  Horn  County  Com- 
missioners and  the  Big  Horn  County 
attorney,  which  is  where  the  Crow 
Tribe  has  its  reservation.  About  half 
of  the  land  on  the  Crow  reservation  is 
owned  by  non-Indians.  So  it  was  a 
matter  of  great  importance  to  them. 
The   county    attorney    for   Big    Horn 


County  is  a  descendant  of  Bob  Yellow- 
tail.  He  is  a  very  prominent  member  of 
the  Crow  Tribe.  I  said,  "Do  you  have  a 
copy  of  the  language  that  we  are  con- 
sidering?" He  said,  "Yes."  I  said, 
"What  is  your  reaction?"  He  said, 
"Senator,  we  hope  you,  by  all  means, 
can  get  that  in  the  bill  because  Big 
Horn  County  cannot  have  its  tax  base 
diminished  further." 

He  was  not  just  speaking  just  as 
county  attorney.  He  was  speaking  as  a 
citizen  of  Big  Horn  County  on  behalf 
of  the  citizens  of  Big  Horn  Coimty. 
Indian  and  non-Indian. 

This  bill  seeks  to  solve  problems,  not 
create  problems.  This  is  a  minor  provi- 
sion in  the  bill.  It  maintains  the  status 
quo  for  the  land.  It  will  stay  on  the 
tax  rolls  if  it  is  on  the  country  tax 
rolls  before  foreclosure.  That  is  wise. 
That  is  prudent.  It  is  at>solutely  neces- 
sary for  these  counties. 

You  might  ask.  Why  do  these  coun- 
ties have  land  within  a  reservation 
that  is  on  the  tax  rolls?  It  is  very 
simple  to  answer.  It  is  because  parts  of 
the  reservations  were  opened  up  for 
homesteading.  The  Indians  were  paid 
for  the  land  prior  to  the  homestead- 
ing. Or  in  some  instances,  the  tribe  or 
individual  Indians  were  allowed  to  sell 
their  land  to  a  non-Indian.  In  those 
cases,  of  course,  it  went  on  the  tax 
rolls,  and  it  should  remain  there.  We 
should  not  interfere  with  that.  That  is 
all  this  provision  in  the  bill  does. 

Counties  simply  cannot  afford  to 
have  a  diminished  tax  base.  I  am  not 
speaking  just  for  the  abstract  county. 
I  am  speaking  for  the  people  in  these 
counties.  I  am  speaking  for  the  Indi- 
ans and  the  non-Indians. 

The  Senator  from  Hawaii  speaks 
very  eloquently  about  principle.  What 
we  are  living  under  is  the  day-to-day 
problems  in  parts  of  rural  America 
under  heavy  stress  because  there  is  no 
income,  because  there  are  a  lot  of  fore- 
closures, and  those  counties  are  under 
stress  to  get  enough  funds  to  carry  on 
the  regular  functions  the  county  must 
provide. 

While  it  is  true  that  there  are  some 
compensations  provided,  about  a 
fourth  of  what  it  takes  to  educate  a 
student— that  is  impact  aid— and  a 
little  bit  of  county  road  money  on  the 
reservation,  but  not  near  enough,  is 
provided  by  the  BIA.  The  county  has 
to  provide  the  remainder.  All  of  those 
services  must  be  provided.  And  these 
are  poor  counties  for  the  most  part. 
They  have  no  surplus  money  to  grab 
in  and  to  replace  if  they  lose  part  of 
their  tax  base.  They  are  just  out.  The 
services  would  have  to  be  diminished. 

We  went  to  great  lengths  in  this  bill 
to  have  fairness  for  people,  fairness 
for  those  txjrrowers  that  are  so  impor- 
tant to  rural  America,  and  agricultural 
borrowers.  This  little  provision  in  the 
bill  that  the  Senator  from  Hawaii 
would   strike   would   remove   part   of 


that  fairness  and  part  of  the  practical 
aspects  of  this  bill. 

I  hope  that  the  amendment  is  reject- 
ed because  if  it  would  be  accepted  by 
the  Senate,  a  small  part  of  the  bill 
would  be  diminished,  and  fairness, 
equity,  and  helping  economic  recovery 
would  be  diminished  for  those  coun- 
ties that  are  affected. 

We  do  not  attempt  to  do  anything 
about  the  principle  that  the  Senator 
from  Hawaii  speaks  about.  We  only  at- 
tempt to  maintain  the  status  quo  of 
the  county  tax  base  on  lands  that 
might  be  taken  back  in  the  liquidation 
for  foreclosure  by  the  Farmers  Home 
Administration  and  leave  them  avail- 
able for  county  taxes. 

Might  I  point  out  something  that 
none  of  us  would  intend  that  might 
occur  should  the  amendment  of  the 
Senator  from  Hawaii  be  successful  in 
striking  this  section  of  the  bill.  It 
would  leave  open  the  door  for  some- 
thing that  none  of  us  want.  It  would 
leave  open  the  door  for  those  lands 
that  are  liquidated  and  foreclosed  by 
the  Farmers  Home  Administration  on 
the  reservation  for  people  who  really 
are  not  individuals  who  live  there,  but 
under  the  guise  of  the  tribe  or  some 
Indian  to  acquire  and  provide  the 
money  to  buy  back  the  land,  to  remove 
it  from  the  tax  roll,  which  would  make 
it  subject  to  operating  expenses  that 
were  less  than  all  the  rest  of  the 
people  around.  Big  Horn  County  is  a 
good  example. 

The  Campbell  Corp.,  which  operated 
very  honorably  I  might  add,  was  at 
one  time  the  largest  producer  of  wheat 
in  the  world,  the  largest  single  individ- 
ual operation— not  talking  about  the 
wheat  raised  in  the  Soviet  Union 
under  their  collective  farming  but  a 
private  farming  group  produced  more 
wheat  off  Big  Horn  County,  off  of 
leases  that  they  had  from  the  Indians 
and  non-Indians,  than  any  other  pri- 
vate party  in  the  United  States.  They 
are  not  in  existence  now.  They  were 
honorable. 

But  let  us  say  that  somebody  wanted 
to  acquire  the  land,  not  on  leases  but 
just  buy  it  up.  It  has  been  done  before. 
It  has  been  done  before  early  in  this 
century  where  under  the  guise  of  help- 
ing the  Indians  it  was  all  bought  up 
under  Indian  names  and  tribal  names 
and  taken  off  the  tax  roll.  That  would 
be  permitted  under  the  amendment  of 
the  Senator  from  Hawaii— I  know  that 
is  not  his  intent,  but  that  is  what  the 
door  is  open  to.  It  could  then  operate 
with  the  advantage  of  not  having  to 
pay  taxes.  That  is  a  big  advantage. 

These  counties  are  stretched  to  pro- 
vide the  services  and  for  that  reason 
their  taxes  are  relatively  high.  What- 
ever land  is  Indian  land  now.  tribe  or 
individual  Indian  held  in  trust  and  not 
subject  to  taxes,  that  does  not  pay  any 
taxes.  So  they  start  with  a  small  tax 
base.  Let  us  not  diminish  it  further 
and  create  problems  out  there  in  such 


counties.  Let  us  keep  the  language 
that  is  wise  and  prudent  as  is  in  the 
bill  now.  It  is  very  fair  and  equitable 
to  everyone,  and  very  advantageous  to 
the  Indian  population  in  those  coun- 
ties who  after  all  need  the  services 
that  the  counties  and  the  schools  pro- 
vide. 

Mr.  President,  I  yield  the  floor. 

Mr.  McCLURE  and  Mr.  EVANS  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Chair. 

Mr.  President.  I  rise  in  opposition  to 
the  amendment  offered  by  the  Sena- 
tor from  Hawaii.  I  want  to  commend 
the  Senator  from  Montana  on  the 
statement  he  has  just  made  as  well  as 
for  his  authorship  and  the  construc- 
tive work  he  did  in  the  bill  and  having 
this  language  in  the  bill  in  the  first 
place.  This  is  not  an  abstract  proposi- 
tion. This  is  not  simply  an  exercise  in 
theory.  This  is  something  that  has 
real  consequences  in  many  areas  of 
the  country. 

I  suspect  one  of  our  difficulties  is 
trying  to  force  national  policy  that  fits 
all  circumstances  and  circumstances 
are  not  the  same.  But  I  want  to  point 
to  one  example.  And  there  are  others 
that  would  have  varying  degrees  of  ap- 
plication in  my  State  of  Idaho.  I  have 
here  a  map  of  the  State  of  Idaho.  On 
that  map  it  shows  the  Indian  reserva- 
tions in  the  State,  Fort  Hall  Reserva- 
tion with  its  Baimock  Shoshone  Indi- 
ans; Duck  Valley  Indian  Reservation 
on  the  Idaho-Nevada  border  that  has 
both  the  Paiutes  and  Shoshones;  the 
Nez  Perce  Indian  Reservation,  which 
is  just  Nez  Perce  Indians;  and  the 
Coeur  d'Alene  Reservation,  all  of 
those  being  designated  reservations 
with  varying  kinds  of  topography  and 
varying  degrees  of  population  within 
those  lands. 

But  I  want  to  point  particularly  to 
the  Nez  Perce  Reservation,  which  on 
the  map  looks  like  a  sizable  Indian  res- 
ervation with  Indian  ownership  and 
control  of  lands  on  that  reservation.  I 
want  to  point  out  why  that  is  mislead- 
ing, because  now  we  will  move  from 
the  map  of  the  State  to  a  map  of  the 
reservation.  This  is  a  map  of  the  reser- 
vation, which  shows  not  the  are  as 
shown  on  the  map  of  the  State  of 
Idaho,  but  this  exterior  boundary 
being  the  same  as  shown  on  the  State 
map,  but  it  then  shows  the  property 
ownership  within  those  boundaries  to 
be  quite  different  from  the  impression 
given  by  the  map  that  shows  the  reser- 
vation as  an  entity,  for  the  white  lands 
within  that  reservation  boundary  are 
owned  by  individuals  paying  taxes  on 
the  land  today.  This  land  in  this 
brownish-orangish  color  scattered 
throughout  that  reservation  is  the 
land  owned  by  the  tribe. 

The  Senator  from  Montana  referred 
to  a  reservation  in  which  roughly  half 
the  land  is  owned  by  the  Indian  tribe. 


As  this  map  would  indicate,  I  do  not 
know  the  exact  percentages,  but  far 
less  than  half  of  the  land  is  owned  by 
the  tribes  which  is  also  another  way  of 
saying  that  in  this  approximately  60 
miles  across  this  reservation  there  are 
communities  that  have  grown  up  over 
the  last  150  years,  railroads,  airports, 
cities,  and  county  governments,  school 
districts,  transportation  networks, 
electric  power  lines,  telephone  lines, 
running  over  all  of  this  land  to  provide 
services  to  all  of  the  peoples  who  live 
there,  Indian  and  non-Indian,  all  of 
which  are  today  subject  to  taxation  by 
the  entities  of  government  that  have 
grown  up  over  the  last  century  and  a 
half  in  order  to  serve  the  people  who 
live  there,  Indian  and  non-Indian. 

The  movement  of  a  few  acres  of  land 
from  taxable  status  to  nontaxable 
status  is  by  itself  not  a  very  significant 
impact  upon  the  capacity  of  taxing 
units  to  continue  to  provide  the  serv- 
ices. But  as  you  can  see  from  the  map, 
the  potential  for  the  transfer  of  own- 
ership from  taxable  status  to  nontax- 
able status  is  immense  in  proportion  to 
the  total  amount  of  land  which  is  now 
taxable  and  provides  the  basic  serv- 
ices. 

The  Senator  from  Hawaii  made 
some  reference  to  the  fact  there 
should  be  no  taxation  without  repre- 
sentation. I  want  to  assure  the  Sena- 
tor from  Hawaii  every  Indian  who 
lives  there  is  eligible  to  vote.  And  a 
good  many  of  them  do  vote.  I  would 
not  say  they  vote  in  higher  percent- 
ages than  the  white  population  does. 
But  they  are  eligible  to  vote  and  do 
vote  in  State  and  local  elections. 

I  would  point  out  too  that  the  Sena- 
tor said  you  should  not  separate  tax- 
ation from  services.  And  the  implica- 
tion was  I  think  and  the  intention  of 
the  statement  was  to  indicate  that  the 
Indian  population  gets  services  given 
to  them  not  based  upon  the  taxation 
of  the  lands  they  own.  That  is  true. 
They  do.  But  it  is  also  correct  to  say 
the  majority  of  the  services  they  get 
in  these  communities  are  not  provided 
by  Federal  Government  nor  tribal 
sources.  The  majority  of  the  services 
in  those  areas  are  provided  by  tax- 
ation under  State  law.  The  telephone 
service,  the  electric  power  distribution, 
the  highway  transportation  network, 
law  enforcement  services,  schools  and 
education  are  primarily  local  and 
State-taxation  supported. 

So  it  is  not  true  to  convey  the  im- 
pression that  the  Indians  are  already 
getting  services  from  other  places  and 
do  not  get  any  value  out  of  the  serv- 
ices provided  by  the  taxation  on  the 
land. 

I  have  been  working  for  some  time 
with  the  Nez  Perce  Tribal  Council,  to 
assist  them  in  buying  some  land  which 
lies  just  outside  the  reservation  and 
which  ties  up  with  land  that  has  a 
timber  operation,  and  I  am  in  favor  of 
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that.  I  have  nin  into  trouble  with  the 
two  counties  involved  because  of  this 
particular  issue.  They  do  not  want 
that  land  taken  off  the  tax  rolls  with- 
out any  compensation  to  them  for  the 
services  which  they  must  continue  to 
provide  in  the  area. 

So  we  have  a  problem  arising  as  you 
raise  the  threat  to  the  existing  units 
of  government  which  must  then  neces- 
sarily resist  the  acquisition  of  lands  by 
the  Indian  tribal  entity. 

I  also  say  that  with  respect  to 
impact  aid,  Lewiston  which  is  the  larg- 
est community  in  this  area  and  is  just 
outside  the  boundaries  of  this  reserva- 
tion, the  school  district  there  has  its 
separate  land  boundaries  and  separate 
tax  base  and  gets  assistance  from  the 
State  government  in  an  equalization 
program  under  State  law.  But  impact 
aid  in  that  school  district  is  less  than  5 
percent  of  their  total  school  budget. 

Lapwai.  ID,  which  is  the  seat  of 
tribal  government,  similarly  gets  State 
aid  as  well  as  local  property  tax  reve- 
nues to  the  school  within  the  reserva- 
tion. 

There  are  other  communities  scat- 
tered across  this  reservation  that  are 
primarily  non-Indian.  They  get  their 
revenues  from  the  taxes  paid  on  the 
lands  within  the  boundary  of  the  res- 
ervation. The  land  is  of  different  char- 
acter and  different  proportion.  This  is 
a  topographic  map.  and  anyone  can 
look  at  the  contour  lines  on  the  map 
and  get  a  general  idea  of  the  general 
character  of  the  majority  of  this  land. 
This  is  not  wasteland.  This  is  some  of 
the  most  productive  farmland  within 
the  United  SUtes.  within  this  area.  It 
is  dry  land  wheat.  I  do  not  know  what 
its  value  is  today,  because  land  values 
across  the  Nation  in  the  farming  com- 
munities have  plummeted,  under  the 
farm  crisis  this  country  has  had  for 
the  last  half-dozen  years  or  more;  but 
it  peaked  out  somewhere  around 
$2,500  an  acre  for  much  of  the  land 
within  this  reservation  boundary.  I 
would  like  to  sell  what  I  own  for  that 
today,  but  I  do  not  have  that  chance. 
The  market  would  not  support  it. 

There  is  a  difficulty  here,  if  you  take 
highly  productive,  highly  valued  lands 
off  the  tax  rolls  and  expect  local  gov- 
ernments to  continue  to  provide  the 
services  where  there  is  a  very  high 
percentage  of  the  lands  in  private 
ownership. 

Also,  this  may  vary  from  State  to 
State.  Indeed.  I  know  it  does.  My  State 
of  Idaho— and  again  I  will  refer  to  the 
full  map,  not  to  the  reservation  map- 
but  in  this  entire  area,  a  very  large 
State,  there  are  83.000  square  miles  of 
territory.  In  that  83.000  square  miles, 
barely  more  than  15  percent  of  the 
land  is  on  the  tax  rolls  today,  because 
two-thirds  of  the  State  is  already 
owned  by  the  Federal  Government, 
pays  no  taxes,  although  there  is  a 
small  payment  in  lieu  of  taxes  by 
virtue  of  legislation  we  have  passed; 
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also,  some  revenues  from  forests  and 
from  mining  and  from  grazing— the 
commercial  activities  that  occur  on 
some  of  those  public  lands  which  gen- 
erate revenues  which  are  shared  with 
State  and  local  governments. 

I  have  also  served  as  chairman  and 
ranking  minority  member  of  the  Inte- 
rior Subcommittee  of  the  Appropria- 
tions Committee,  through  which  most 
of  the  money  flows  for  the  Indian  pro- 
grams, and  I  am  familiar  with  a  great 
deal  of  the  detail  with  respect  to  the 
amount  of  money  that  goes  into  the 
various  programs  that  provide  services 
to  the  Indian  population  in  this  coun- 
try, as  well  as  within  this  reservation 
or  appurtenant  to  this  reservation. 

It  would  be  a  tragic  error,  in  my 
view,  to  destroy  the  careful  balance 
that  was  written  into  the  bill  which  in- 
vests in  the  Indians  individually  and  in 
the  tribes  the  opportunity  to  own 
land,  which  flows  to  the  Federal  Gov- 
ernment as  a  result  of  the  operations 
of  the  Federal  Farm  Credit  System, 
and  then  flows  back  into  ownership 
which  puts  it  back  on  the  tax  rolls, 
under  the  provisions  of  the  bill. 

If  you  destroy  that  balance,  you  are 
going  to  inevitably  create  the  opposi- 
tion to  the  kinds  of  provisions  that  are 
written  in  the  bill  but  give  favored 
treatment  to  tribal  members  and 
tribes. 

I  do  not  want  to  see  us  move  back- 
ward with  respect  to  the  trust  respon- 
sibility. Neither  do  I  want  to  see  us 
create  a  new  reason  for  conflict  be- 
tween Indian  and  non-Indian  popula- 
tions. I  want  to  be  able  to  continue  to 
assist  members  of  the  Nez  Perce  Tribe 
as  they  seek  to  build  an  economic  base 
for  their  tribal  operations,  and  I  do 
not  want  to  pit  them  in  an  area  like 
this,  in  a  political  confrontation  with 
their  non-Indian  neighbors  who  feel 
threatened  by  the  expansion  of  tribal 
operations. 

I  guarantee  that  if  we  do  not  main- 
tain the  kind  of  provision  that  is  al- 
ready in  the  bill,  we  will  greatly 
heighten  the  tensions  between  Indian 
and  non-Indian  populations,  particu- 
larly in  a  situation  like  this. 

I  hope  the  amendment  of  the  Sena- 
tor from  Hawaii  is  not  agreed  to  by 
the  Senate. 

Mr.  EVANS.  Mr.  President.  I  sup- 
port the  amendment  of  the  distin- 
guished Senator  from  Hawaii.  I  should 
like  to  speak  about  the  fundamentals 
with  which  we  are  dealing  here. 

The  concept  of  trust  on  Indian 
tribal-owned  land  is  a  longstanding 
one.  It  should  be  faithfully  upheld  by 
the  United  States.  It  has  not  always. 
We  have  not  a  very  good  history  over 
the  last  more  than  a  century,  in  the 
way  in  which  we  iiave  dealt  with  those 
Indian  tribes  to  whom  we  once  set 
aside  reservations,  on  the  basis  that 
that  would  be  their  homeland,  in  trade 
for  which  they  gave  to  us.  the  remain- 
ing people  of  this  Nation,  vast  acre- 


ages of  land  and  privileges  which  we 
sought. 

After  we  put  those  reservations  into 
effect,  there  over  the  years  occurred  a 
steady  and  slow  erosion  of  the  sanctity 
of  those  lands.  For  whatever  purposes 
and  whether  rightly  or  wrongly,  they 
were  sold,  sometimes  at  appropriate 
prices,  sometimes  at  not  appropriate 
prices  to  others. 

And  we  have  now  the  problem  which 
is  a  very  real  problem  which  has  been 
pointed  out  by  the  Senator  from 
Idaho.  I  would  not  diminish  or  demean 
that  problem  at  all  and  we  do  have 
some  difficulties. 

Mr.  President.  I  think  this  is  a  total- 
ly wrong  way  to  approach  the  difficul- 
ty because  we  would  create  by  the  bill 
some  anomalies  which  I  do  not  believe 
we  want  to  create.  We  would  set  up 
two  types  of  trust  land,  one  real  trust 
lands  under  their  traditional  and 
formal  concept,  trust  lands  which  were 
exempt  from  taxation,  and  then  a 
second  smaller  group  of  so-called  trust 
lands,  but  these  trust  lands  would  now 
be  subject  to  State  and  local  taxation. 
Mr.  President,  if  a  land  is  subject  to 
taxation,  is  it  then  also  subject,  if  the 
owner  fails  to  pay  taxes,  to  foreclo- 
sure? Is  it  subject  to  all  of  the  other 
laws  that  apply  to  taxable  lands  whose 
owners  do  not  pay  taxes? 

This  is  not  just  a  simple  and  little 
change  as  proposed  by  the  Senators 
from  Montana  and  Idaho.  It  enters  us 
into  a  whole  new  way  of  approaching 
trust  lands.  It  brings  us  into  a  thicket 
of  controversy,  which  I  think  would  be 
inappropriate. 

Mr.  President,  in  addition,  the  bill  as 
now  written  would  allow  for  some 
clever,  if  you  would,  ways  to  get 
around  it.  There  are  90  days  for  the 
immediate  family  to  repurchase  or  to 
succeed  in  lifting  the  liens  that  are  on 
that  land  before  the  opportunity  for 
sale  to  Indian  members  of  tribes  and 
then  the  tribe  itself,  and  then  the  Sec- 
retary of  the  Interior  to  take  over. 

On  the  88th  day  if  an  Indian 
member  of  the  family  bought  it  back 
and  in  turn  sold  it  to  the  Indian  tribe, 
then  it  becomes  trust  land;  only  it  is 
real  trust  land  now.  not  subject  to  tax- 
ation. 

This  amendment  does  not  do  what 
the  Members  would  like  it  to  do.  They 
have,  and  I  would  agree  with  them,  a 
potential  problem,  a  problem  if  vast 
areas  of  land  were  to  be  taken  back 
into  trust,  there  would  be  some  consid- 
erable difficulty  in  providing  the  tax 
base  for  the  surrounding  or  interlaced 
communities. 

There  may  well  be  a  need  to  find 
some  way  to  handle  that.  But  not.  Mr. 
President,  by  destroying  the  whole 
concept  and  unity  of  trust  lands. 

Mr.  President,  the  distinguished 
Senator  from  Idaho  has  pointed  out  a 
very  real  problem  on  the  reservation 
and  the  charts  that  he  has  brought  to 


explain  that  situation.  We  have  quite 
similar  problems  on  reservations  in 
the  State  of  Washington  where  there 
are  many  non-Indian-owned  lands 
interlaced  with  individual  IndiEin  and 
trust  and  tribally  owned  lands  within 
the  outer  boundaries  of  reservations. 

He  suggests,  however,  that  there  is  a 
vast  potential  for  the  diminishing  or 
elimination  of  a  tax  base  for  local  com- 
munities because  so  much  of  that  land 
is  now  owned  by  non-Indians.  But,  Mr. 
President,  this  proposal  does  not 
really  attack  that  problem.  This  pro- 
posal merely  deals  with  those  small 
acreages  which  are  subject  to  and 
have  been  foreclosed  by  the  FmHA. 
Those  are  small  acreages  indeed  in  res- 
ervations compared  to  the  potentially 
vast  areas  of  non-Indian-owned  land. 

There  is  not  an  acre  of  that  reserva- 
tion that  is  now  owned  by  a  non- 
Indian  that  cannot  be  sold  to  the 
Indian  tribe  and  placed  back  in  trust 
and  on  that  day  taxes  would  no  longer 
be  collected  on  that  land. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  on  that  point  with- 
out losing  his  right  to  the  floor? 

Mr.  EVANS.  I  yield. 

Mr.  McCLURE.  What  the  Senator 
says  is  correct  but  just  as  the  Nez 
Perce  Indians  are  trying  to  buy  some 
land  in  the  area  adjacent  to  the  reser- 
vation, and  I  am  trying  to  assist  them 
in  doing  that,  there  is  also  an  ability 
on  our  part  to  withhold  grants  to  the 
tribe  for  the  purpose  of  purchasing 
that  land  in  order  to  take  it  off  the 
tax  rolls. 

If  you  are  going  to  give  to  the  Indian 
groups  with  one  hand  the  assistance  of 
the  Federal  Government  to  acquire 
lands,  it  seems  to  me  to  be  legitimate 
that  we  ought  to  be  able  also  at  the 
same  time  to  say  that  if  we  are  going 
to  give  you  that  assistance,  we  do  not 
want  to  use  it  in  a  way  that  is  going  to 
disrupt  the  tax  base  for  the  local  units 
of  government,  and  certainly  the  Sen- 
ator would  recognize  that  this  bill  does 
invest  in  the  Indians  a  right  that  non- 
Indians  do  not  have,  the  assistance  of 
the  Federal  Government  to  come  into 
ownership  of  those  Ismds,  to  move  into 
the  possession  of  the  Federal  Govern- 
ment under  this  program. 

Mr.  EVANS.  I  would  agree  with  the 
Senator  except  that  there  is  the  open 
possibility  always  available  to  an 
Indian  tribe  if  they  chose  to  do  so  and 
had  the  resources  to  do  so  and  admit- 
tedly the  resources  are  still  a  problem. 
But  if  they  have  the  resources  to  do  so 
they  can  purchase  without  the  Feder- 
al Government's  assistance  and 
remove  that  land  from  the  tax  rolls 
and  at  this  point  and  under  current 
law  that  land  would  cease  to  be  taxed 
and  there  would  be  no  opportunity  for 
the  Federal  Government  to  acquire 
rents  or  any  other  payment  in  kind. 

Mr.  McCLURE.  Will  the  Senator 
yield  further? 

Mr.  EVANS.  Yes. 


Mr.  McCLURE.  I  apologize  for  inter- 
jecting, certainly,  but  that  is  just  ex- 
actly the  point.  This  provision  in  this 
bill  does  not  interfere  with  their  right 
to  exercise  powers  under  existing  law. 
It  seeks  to  impose  a  limitation  only  in 
those  conditions  in  which  the  provi- 
sions of  this  bill  provide  for  assistance 
to  them  in  getting  the  title  to  the 
land. 

Mr.  ETVANS.  I  understand,  and  I  said 
in  my  statement  that  I  believe  that 
there  was  a  clear  problem  or  potential 
problem  here  nowhere  near  as  large  as 
affected  by  this  bill  as  was  suggested 
by  the  potential  in  that  example  the 
Senator  from  Idaho  used. 

There  is  a  problem,  but  this  is  not 
the  right  way  to  solve  the  problem,  be- 
cause we  are  interfering  in  a  funda- 
mental concept,  the  trust  land  con- 
cept, between  Indian  tribes  and  the 
United  States. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  EVANS.  I  yield. 

Mr.  McCLURE.  Would  the  Senator 
then  prefer  that  rather  than  interfer- 
ing in  that  relationship,  we  strike  the 
provisions  from  the  bill  that  give  them 
preference? 

Mr.  EVANS.  Not  at  all. 

Mr.  McCLURE.  The  Senator  wants 
to  give  them  the  preference  along  with 
the  favored  treatment? 

Mr.  EVANS.  Well,  I  would  say  to  the 
Senator  from  Idaho  probably,  if  we 
want  to  unravel  history,  there  is  some 
question  as  to  whether  that  land  ever 
ought  to  have  been  left  in  Indian 
lands. 

Mr.  McCLURE.  I  understand  then, 
if  the  Senator  will  yield  further,  and 
the  same  is  true  of  the  space  he  now 
occupies  on  the  floor  of  the  Senate. 
This  once  belonged  to  Indians. 

Mr.  EVANS.  Surely.  But  we  signed  a 
treaty,  if  I  could  say 

Mr.  McCLURE.  Why  do  we  not  pay 
a  tax  to  the  Indians  for  occupying  the 
space  where  the  Senator  is  now  stand- 
ing to  speak? 

Mr.  EVANS.  I  would  say  to  the  Sen- 
ator from  Idaho  we  signed  treaties 
some  time  ago  which  traded,  and 
maybe  it  was  not  a  fair  trade,  but  at 
least  it  was  a  trade  and  a  treaty  signed 
by  two  parties,  a  treaty  which  set  aside 
reservations  and  supposed  sanctity  of 
the  outside  boundaries  of  those  reser- 
vations to  Indian  tribes  in  exchange 
for  which  there  was  some  considerable 
value  achieved  by  non-Indians. 

But  if  I  may  proceed,  we  cannot 
undo  history.  What  has  happened  sub- 
sequent to  the  signing  of  those  trea- 
ties may  or  may  not  have  been  an  ap- 
propriate thing  to  have  happened,  the 
splintering  and  scattering  and  check- 
er-boarding of  Indian  reservations  by 
the  sale  of  those  lands  to  non-Indians. 
It  has  happened.  It  has  created  new 
problems  and  we  ought  to  see  how  we 
can  resolve  those  problems. 


But,  Mr.  President,  we  should  not  re- 
solve those  problems  by  such  an  egre- 
gious interference  with  a  concept  of 
trust  lands  and  the  way  in  which  those 
trust  lands  ought  to  be  treated.  We 
have  had  no  auiswer.  and  I  do  not  be- 
lieve there  a  good  answer,  as  to  how 
those  particular  class  II,  if  I  can  use 
the  term,  class  II  trust  lands,  would  be 
treated  in  terms  of  the  failure  to  pay 
taxes. 

Would  they  in  fact  then  be  fore- 
closed and  supposedly  Indian  trust 
land  be  foreclosed  and  reclaimed  by  a 
State  or  local  community  or  whoever 
the  entity  was  for  whom  the  Indian 
failed  to  pay  taxes? 

Mr.  LEAHY.  Mr.  President.  wiU  the 
Senator  yield  for  a  moment? 

Mr.  EVANS.  I  yield. 

Mr.  LEAHY.  Mr.  President,  earlier 
today  and  perhaps  with  some  Irish  op- 
timism I  suggested  we  might  finish 
this  bill  by  midaf  temoon. 

I  thank  my  good  friend  from  Wash- 
ington State  for  yielding  on  this  point. 

I  do  not  want  to  cut  off  anyone.  Cer- 
tainly others  who  wish  to  speak  on 
this  amendment  may  do  so. 

But  we  have  a  series  of  noncontro- 
versial  amendments  which  can  be 
quickly  handled.  I  think  we  can  dis- 
pose of  them  by  voice  vote.  Then  we 
will  be  able  to  go  to  third  reading. 

So  that  we  can  notify  the  leadership 
on  both  sides  I  would  like  to  find  out  if 
we  are  going  to  be  able  to  finish  today. 
I  wonder  how  much  longer  this 
amendment  might  take. 

Again,  I  have  no  intention  to  cut  off 
any  Member's  ability  to  debate  the 
amendment.  I  am  just  wondering  how 
much  longer  we  might  be. 

Mr.  EVANS.  I  would  say  to  the  dis- 
tinguished Senator  from  Vermont  that 
I  do  not  intend  to  take  very  much 
longer.  I  will  take  2  or  3  minutes  to 
conclude. 

I  am  sure  that  the  Senator  from 
Hawaii  and  I  would  be  delighted  to 
speed  things  along  by  having  this 
amendment  accepted  and  we  would  get 
through  the  bill  very  much  quicker. 

Mr.  LEAHY.  I  might  say  that  you 
have  certain  powers  and  prerogatives, 
I  am  told,  as  chairman  of  a  committee. 
But  one  of  the  powers  or  prerogatives 
I  do  not  have  is  to  accept  this  amend- 
ment. 

Mr.  EVANS.  I  understand.  I  was  just 
hoping  that  the  force  of  persuasion  in 
debate  here  might  swing  to  the  other 
side  and  we  could  have  unanimous 
consent.  Obviously  that  will  not 
happen. 

Mr.  LEAHY.  The  debate  has  certain- 
ly persuaded  me  that  the  farm  credit 
bill  is  very  important  and  the  sooner 
we  are  able  to  get  on  with  it  the 
sooner  we  are  able  to  get  on  to  confer- 
ence. 

I  intruded  on  the  time  of  my  friend 
from  Washington,  and  I  appreciate  his 
courtesy  for  yielding  to  me. 
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Mr.  EVANS.  I  thank  the  Senator. 
Let  me  conclude,  then,  briefly. 
One  of  the  arguments  which  I  have 
not  yet  spoken  to.  suggesting  or  justi- 
fying having  these  lands  remain  sub- 
ject to  taxation,  is  Indian  tribes  will 
have  received  land  without  having 
paid  for  the  land,  and  that  somehow 
there  is  a  subsidy  or  bonus  in  some 
fashion;  that  the  Federal  Government 
has  aided  them  in  that  process  and 
therefore  they  should  be  subject  to 
taxation. 

It  is  true  that  S.  1665  will  permit 
land  to  be  transferred  to  a  tribe,  but 
only  after  the  land  has  been  managed 
by  the  Secretary  of  the  Interior  and 
the  FmHA  loan  paid  off  from  the 
lease  revenues.  During  this  period,  the 
Secretary  is  directed  to  pay  local 
taxes. 

More  importantly,  these  tax  provi- 
sions are  not  limited  to  land  trans- 
ferred free  of  charge  but  apply  to  such 
land  even  if  the  tribe  or  individual 
purchases  the  land  partially  or  out- 
right. 

Therefore,  I  think  it  is  not  correct  to 
say  that  the  tax  is  justified  simply  be- 
cause the  Federal  Government  may 
have  helped  them  or  assisted  them  in 
the  process.  To  say  that  just  because 
land  once  was  taxed,  once  was  owned 
by  non-Indians,  now  has  been  fore- 
closed and  during  the  foreclosure 
period  taxes  have  been  paid  and  then 
even  is  purchased  outright  and  in  full 
and  transferred  to  tribal  trust  owner- 
ship, that  it  should  be  subject  to  tax- 
ation means  that  there  has  been  no 
subsidy  for  that  tribe.  They  have  paid 
everything. 

And  if  that  is  the  case,  then  I  do  not 
see  how  we  can  call  that  land  class  II 
or  second-class  trust  land. 

Mr.  President,  I  would  be  willing, 
and  I  know  that  the  chairman  of  the 
Special  Committee  on  Indian  Affairs 
would  be  willing,  to  work  with  the 
Senators  who  have  proposed  this  part 
of  the  bill  to  see  if  we  cam  achieve 
some  solution  to  the  problem  which 
exists.  But  I  certainly  do  hope  and 
urge  my  colleagues  to  vote  for  this 
amendment  which  would  retain  the 
sanctity  of  Indian  trust  lands  and 
retain  only  one  category  of  trust 
lands— the  one  that  has  been  tradi- 
tional, it  is  well  understood  by  both 
Indian  and  non-Indian  alike— and  let 
us  not  create  the  confusion  of  having 
two  rather  awkward  classes  of  trust 
lands. 
I  yield  the  floor. 

Mr.  McCLURE.  Mr.  President,  cer- 
tainly the  Senator  from  Washington, 
in  his  usual,  thoughtful  manner,  has 
outlined  a  difference  of  opinion  from 
that  expressed  by  the  Senator  from 
Idaho.  But  it  may  also  be  instructive 
to  look  at  the  degree  of  the  problem  in 
the  two  States. 

There  are  within  Indian  reservations 
in  the  State  of  Washington  lands  sub- 
ject to  or  held  as  collateral  for  farm 


home  loans  a  total  of  4,362  acres.  I 
guess  if  there  were  only  4,362  acres  of 
such  land  in  Idaho,  I  would  not  have 
any  more  concern  about  it  than  he  has 
expressed. 

I  can  understand  the  Senator  from 
Montana  being  somewhat  more  con- 
cerned about  it  because  there  are  in 
that  class  of  lands  in  the  State  of 
Montana  nearly  227,000  acres;  in 
North  Dakota,  over  100,000  acres;  in 
South  Dakota,  374,000  acres;  and  sud- 
denly you  get  a  problem  of  different 
dimensions. 

Certainly,  if  there  were  only  4,000 
acres  in  the  SUte  of  Idaho  that  could 
possibly  occupy  this  status,  I  would  be 
far  less  concerned  and  I  might  indeed 
be  on  the  side  that  Senator  from 
Washington  has  expressed. 

But,  Mr.  President,  it  goes  beyond 
simply  the  number  of  acres.  It  goes  to 
the  fragile  relationship  between 
Indian  and  non-Indian  populations  in 
the  same  area.  And  it  is  not  fair  to  say 
that  simply  because  it  was  out  of 
Indian  ownership  at  one  time  you 
should  be  unconcerned  if  it  goes  back 
into  Indian  ownership.  Because  things 
have  changed. 

Lands  within  this  boundary  were  not 
Uken  away  from  the  Indians.  They 
were  sold.  And  based  upon  that  sale 
smd  based  upon  that  ownership,  com- 
munities grew  and  communities  de- 
manded services  and  services  were  pro- 
vided to  Indians  and  non-Indians  alike. 
Now,  if  an  individual  Indian  exercis- 
ing his  opportunities  as  a  citizen  of 
this  country  goes  out  and  buys  land, 
that  land  is  subject  to  taxation  just 
the  same  as  if  you  and  I  bought  it. 
That  is  as  it  should  be.  I  have  no  ob- 
jection to  their  holding  land.  I  hope 
that  they  can  own  more.  I  have  no  ob- 
jection vesting  in  them  preferences  for 
the  purchase  of  land  foreclosed  upon 
by  the  Federal  Government. 

But  I  do  believe  it  is  wrong,  funda- 
mentally wrong,  to  have  the  Federal 
Government  vesting  them  a  prefer- 
ence that  has  a  negative,  adverse 
effect  upon  every  one  of  their  neigh- 
bors. 

It  is  not  just  the  taxing  districts  that 
are  affected.  They  happen  to  be 
people,  too.  But  let  us  assume  for  a 
moment  that  10  percent  of  the  land  of 
the  reservation  or  10  percent  of  the 
tax  base  in  the  reservation  shifts  from 
taxable  status  to  nontaxable  status 
and  every  other  acre  of  ground  within 
that  taxing  district  must  pay  more  in 
taxes  to  provide  the  same  level  of  serv- 
ices now  enjoyed.  Every  non-Indian 
and  every  individual  Indian— not  land 
held  in  tribal  status,  but  Indians  who 
are  paying  taxes— are  going  to  pay 
more  tax  on  the  land  that  they  own 
which  is  taxable  in  order  to  give  the 
tribal  entity  the  opportunity  to  own 
land  that  is  now  taxable  but  would 
become  tax  exempt.  That  is  not  fair.  It 
is  not  equitable.  And  there  is  a  reason 
for  the  provision  in  this  bill,  both  for 


the  benefit  of  the  Indians  in  the  area, 
as  well  as  the  non-Indians  in  the  area. 
I  say  again  what  I  hesitate  to  say. 
But  the  relationships  in  these  commu- 
nities are  oftentimes  fragile.  And  you 
do  not  need  to  exacerbate  those  fragile 
relationships  by  what  is  seen  by  the 
great  majority  of  people  in  the  area  to 
be  an  unfair  tax,  prejudicial  to  their 
interests  and  their  rights  as  citizens  of 
this  country. 
Mr.  EVANS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Washington. 

Mr.  EVANS.  If  I  might  respond  just 
very  briefly  to  the  Senator  from 
Idaho,  perhaps  there  are  fewer  acres 
in  the  State  of  Washington  than  in 
some  other  States.  However,  I  believe 
that  it  is  inaccurate  or  at  least  a  great 
exaggeration  to  suggest  that  there  are 
large  acreages  where  lands  are  poten- 
tially salable  to  Indians;  large  acreages 
where  lands  are  pledged  under  this 
act.  But  to  suggest  that  all,  or  any  sub- 
stantial portion,  of  those  acres  are 
going  to  be  foreclosed  upon  and  fall 
prey  to  this  act,  I  think  is  quite  an  ex- 
aggeration. But  I  would  say  further  to 
the  Senator  from  Idaho  that  I  would 
hope  and  I  believe,  knowing  this  Sena- 
tor, that  whether  there  was  1  acre  or 
10  acres  or  100  acres  or  1,000  acres  of 
10,000  or  a  million  acres  in  the  State 
of  Washington  potentially  subject  to 
this  act,  I  would  feel  the  same  way  and 
speak  the  same  way,  because  I  just  be- 
lieve it  is  fundamentally  wrong  for  us 
to  attack  and  resolve  a  problem  in  this 
fashion. 

I  am  not  suggesting  there  is  not  a 
problem  nor  that  it  should  not  be  re- 
solved in  some  equitable  fashion.  But 
it  should  not  be  resolved  by  interfer- 
ing with  and  demeaning  the  concept 
and  the  traditional  meaning  of  trust 
land  as  we  know  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Washington,  Senator  Evans,  and 
the  Senator  from  Arizona,  Senator 
McCain  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  as  it 
stands,  the  farm  credit  bill  before  the 
Senate  contains  language  to  grant  ex- 
clusionary purchase  powers  to  Indians 
and  Indian  tribes  over  certain  lands 
upon  which  the  Farmers  Home  Ad- 
ministration forecloses.  These  exclu- 
sionary purchase  powers  are  currently 
unavailable  to  Indians  or  tribes. 

The  amendment  offered  by  the  Sen- 
ator from  Hawaii  would  turn  this  offer 
of  beneficial  purchasing  powers  into 
an  all-out  land  withdrawal  from  the 
tax  base  of  State  and  local  taxes. 

Mr.  President,  the  tax  base  of  the 
State  and  counties  of  Idaho  currently 
contains  29,920  acres  of  non-Indian 
land    within    reservation    boundaries 


which  is  currently  collateral  for  Farm- 
ers Home  Administration  loans.  Under 
the  bill  before  us,  if  the  Farmers 
Home  Administration  foreclosures  on 
any  number  of  those  29,920,  individual 
Indians  or  their  tribes  are  given  exclu- 
sionary purchase  rights  without  re- 
moving the  land  from  the  tax  base. 

The  effect  of  the  amendment  from 
Hawaii  would  be  to  grant  those  exclu- 
sionary purchase  powers  with  the  ad- 
ditional benefit  of  allowing  the  29,920 
acres  to  become  tax  exempt. 

The  question  before  tliis  Senate  is 
not  whether  we  want  to  tax  Indian 
trust  land.  It  is  not  whether  we  will 
honor  our  treaty  obligations.  It  is 
merely  a  case  of  deciding  the  extent  of 
the  benefit  we  wish  to  provide  Indians 
and  tribes  by  way  of  this  farm  credit 
bill.  Is  it  good  Government  policy  to 
grant  them  exclusionary  purchase 
powers  over  foreclosed  FmHA  land? 
Apparently  the  Senate  Agriculture 
Committee  has  determined  that  it  is. 
But,  can  we  afford  to  increase  the  ben- 
efit by  allowing  currently  taxable 
lands  acquired  in  this  way  to  become 
tax  exempt? 

Mr.  Chairman,  I  assure  you  that  the 
struggling  State  of  Idaho,  and  its 
equally  financially  strapped  counties 
cannot  afford  to  grant  such  a  benefit 
as  a  part  of  the  farm  credit  bill.  Two- 
thirds  of  the  landmass  of  Idaho  is  al- 
ready out  of  the  tax  base  because  of 
Federal  ownership.  Much  of  this  land 
is  left  undeveloped,  producing  no  new 
wealth  and  adding  nothing  to  the 
State's  economy. 

The  amendment  of  the  Senator  from 
Hawaii  would  only  exacerbate  this 
problem.  In  Idaho,  it  would  be  particu- 
larly onerous  to  Nez  Perce  and  Lewis 
Counties,  withdrawing  a  significant 
percentage  of  those  counties'  tax  base 
as  pointed  out  by  my  colleague  from 
Idaho. 

I  encourage  my  colleagues  to  oppose 
this  amendment.  The  benefits  provid- 
ed to  Native  Americans  by  the  lan- 
guage currently  in  the  farm  credit  bill 
before  us  are  sufficient.  We  need  not 
expand  those  benefits  at  the  cost  of  al- 
ready financially  struggling  local 
economies. 

I  urge  a  vote  to  table  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  the  amendment. 

All  those  in  favor,  signify  by  saying 
aye. 

(Chorus  of  ayes.) 

The  PRESIDING  OFFICER.  All  op- 
posed, nay. 

(Chorus  of  nays.) 

The  PRESIDING  OFFICER.  The 
Chair  is  in  doubt  on  the  outcome.  We 
can  repeat  the  vote  and  attempt  to  get 
a  clear  indication. 

Once  again,  all  those  in  favor  of  the, 
amendment,  signify  by  saying  aye. 

(Chorus  of  ayes.) 


The  PRESIDING  OFFICER.  All  op- 
posed, nay. 

(Chorus  of  nays.) 

The  PRESIDING  OFFICER.  The 
noes  appear  to  have  it. 

The  Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that. the  order  for 
the  quorvmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  it  ap- 
pears that  this  matter,  one  way  or  the 
other,  will  go  to  a  vote,  I  mean  to  a  re- 
corded vote,  and  that,  apparently,  it  is 
the  only  way  that  it  will  be  resolved. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  do 
not  want  any  confusion  on  what  the 
language  in  the  bill  does.  It  does  not 
affect  present  trust  lands.  Somebody 
listening  to  the  debate  might  think, 
"Well,  there  are  some  Indian  trust 
lands  that  would  somehow  become 
subject  to  taxation  by  the  local  gov- 
errunent." 

There  are  lands  that  are  not  trust 
lands.  They  are  merely  lands  that  are 
privately  owned  now  subject  to  taxes, 
and  if  they  should  change  hands 
through  forced  liquidation  or  foreclo- 
sure, they  would  remain  on  the  tax 
rolls. 

They  are  lands  now  being  taxed.  If 
they  are  going  to  go  through  foreclo- 
sure, taken  over  by  the  Farmers  Home 
Administration,  they  will  remain  sub- 
ject to  tax.  They  will  be  left  in  the 
status  quo. 

I  regretfully  must  move  to  table  the 
amendment.  I  ask  for  the  yeas  and 
nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Montana  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Hawaii.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 
The  clerk  called  the  roll. 
Mr.  CRANSTON.  I  aimounce  that 
the   Senator   from   New   Jersey    [Mr. 
Bradley],  the  Senator  from  Tennessee 


[Mr.  Gore],  the  Senator  from  New 
Jersey  [Mr.  Latitenberg],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Maryland  [Ms.  Mikul- 
SKi]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  New  Hampshire  [Mr. 
Rudman]  and  the  Senator  from  Cali-" 
fornia  [Mr.  Wilson],  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  48, 
nays  42,  as  follows: 

[Rollcall  Vote  No,  393  Leg.] 
YEAS-48 


Armstrong 

Fowler 

Murkowski 

Baucus 

Gam 

Nickles 

Bentsen 

Hatch 

Pell 

Bond 

Hecht 

Pressler 

Boren 

Benin 

Pryor 

Boschwitz 

Heinz 

Quayle 

Breaux 

Helms 

Roth 

Bumpers 

Hollings 

Shelby 

Chafee 

Humphrey 

Simpson 

Chiles 

Johnston 

Specter 

Cochran 

Karnes 

SUfford 

Danforth 

Leahy 

Stennis 

Daschle 

Lugar 

Stevens 

Dixon 

McClure 

Symms 

Durenberger 

McConnell 

Thurmond 

Exon 

Melcher 
NAYS-42 

Wallop 

Adams 

Glenn 

Moynihan 

Biden 

Graham 

Nunn 

Bingaman 

Grassley 

Packwood 

Burdick 

Harkin 

Proxmire 

Byrd 

Hatfield 

Reid 

Cohen 

Inouye 

Riegle 

Conrad 

Kassebaum 

Rockefeller 

Cranston 

Kasten 

Sanford 

DAmato 

Kennedy 

Sarbanes 

DeConctni 

Kerry 

Sasser 

Dodd 

Levin 

Trible 

Domenici 

Matsunaga 

Warner 

Evans 

McCain 

Weicker 

Ford 

Mitchell 

Wirth 

NOT  VOTING- 

-10 

Bradley 

Lautenberg 

Simon 

Dole 

Metzenbaum 

Wilson 

Gore 

Mikulski 

Gramm 

Rudman 

So  the  motion  to  lay  on  the  table 
amendment  No.  1211  was  agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order.  Senators 
will  please  take  their  seats. 

The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  if  I 
could  have  the  attention  of  my  col- 
leagues  

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Senators  will 
please  take  their  seats. 

The  Senator  from  Vermont  is  recog- 
nized. 

Mr.  LEAHY.  Thank  you.  Mr.  Presi- 
dent. 
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Mr.  President,  we  have  a  number  of 
amendments  and  colloquies  that  have 
been  worked  out.  I  see  the  distin- 
guished Senator  from  Arkansas  on  his 
feet.  I  am  about  to  yield  to  him  for  the 
purpose  of  such  a  colloquy.  Before  I 
do,  I  would  like  to  ask  the  distin- 
guished Senator  from  Indiana  if  he 
knows  of  other  amendments  on   his 

side. 

Mr.  LUGAR.  There  are  no  amend- 
ments on  our  side. 

Mr.  LEAHY.  I  thirik  we  may  be  in  a 
position  to  go  to  third  reading  soon,  as 
soon  as  we  take  care  of  these  other 
amendments.  I  do  not  know  whether 
there  is  going  to  be  a  request  for  the 
yeas  and  nays. 

Mr.  BOREN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  quonmi 

call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Vermont  is  recog- 
nized. 

Mr.  LEAHY.  Mr.  President,  agam  I 
see  the  distinguished  Senator  from  Ar- 
kansas on  his  feet.  I  yield  to  him.  I  un- 
derstand he  has  a  colloquy. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  Chair. 

Mr.  LEAHY.  Mr.  President,  the 
Senate  is  not  in  order. 

Mr.  PRYOR.  Mr.  President,  I  want 
to  first  commend  the  managers  of  this 
piece  of  legislation,  the  farm  credit 
bill.  This  has  been  one  of  the  major 
pieces  of  legislation  to  come  from  the 
Senate  Committee  on  Agriculture  in 
many  years.  I  would  like  to  commend 
both  the  majority  and  the  minority  in 
the  way  that  they  have  handled  the 
farm  credit  bill,  not  only  in  the  com- 
mittee, Mr.  President,  but  also  on  the 
floor  of  the  Senate  during  the  course 
of  the  last  several  legislative  days. 

Mr.  President,  having  said  that  I  see 
one  particular  problem  that  I  think 
needs  addressing  further  in  the  future. 
That  is  a  simple  section  in  which  the 
committee  because  of  its  decision  has 
decided  in  S.  1665  to  place  the  arbi- 
trary $18,000  cap  on  the  release  of  the 
earned  income  for  family  living  and 
operating  expenses.  Of  course.  Mr. 
President,  this  comes  as  I  understand 
it  from  the  Farmers  Home  Administra- 
tion budget.  This  $18,000  cap  placed 
on  release  of  living  and  operating  ex- 
penses impacts  dairy  producers  in  par- 
ticular, but  all  agriculture  in  general. 

Mr.  President,  I  would  like  to  submit 
an  amendment  to  the  Farm  Credit  Act 
Amendments  of  1987  that  will  mean 
the  difference  between  survival  and 
failure  for  many  of  our  farmers. 


S.  1665  establishes  debt  restructur- 
ing requirements  for  the  FmHA  when 
this  is  cheaper  than  the  cost  of  fore- 
closure. The  intent  of  the  legislation  is 
to  minimize  Government  costs  and  to 
keep  family  farmers  on  the  land.  The 
legislation  also  requires  FmHA  to  re- 
lease earned  farm  income  to  producers 
who  are  in  acceleration  and  awaiting 
debt  restructuring. 

Under  the  1985  farm  bill,  FmHA  is 
required  to  make  releases  of  produc- 
tion income  until  acceleration.  Howev- 
er, it  has  terminated  these  releases 
arid  has  begun  to  take  all  ASCA  pay- 
ments from  many  farmers  who  were 
accelerated  under  the  notice  and  pro- 
cedures the  Coleman  Court  held  un- 
constitutional. While  FmHA  is  tempo- 
rarily enjoined  from  foreclosing  on 
these  farmers,  they  are  taking  all  of 
these  farmers'  farm  income  and  starv- 
ing them  off  of  their  farms. 

And  now,  unfortunately,  our  bill  S. 
1665  has  placed  an  arbitrary  $18,000 
cap  on  the  release  of  the  earned 
income  from  family  living  and  operat- 
ing expenses. 

This  $18,000  cap  is  far  too  low.  It 
does  not  redress  a  basic  injustice  for 
which  FmHA  is  responsible.  Many  of 
these  borrowers  are  in  acceleration  be- 
cause of  FmHA's  application  of  a  pro- 
cedure that  was  held  unconstitutional 
by  the  court  in  the  Coleman  versus 
Lyng  case. 

The  $18,000  cap  placed  on  release  of 
living  and  operating  expenses  impacts 
dairy  producers,  in  particular.  For  ex- 
ample, according  to  dairy  operators 
surveyed  in  Vermont,  in  FmHA  indi- 
cates that  living  expenses  alone  aver- 
age $18,000  and  operating  expense 
easily  exceed  $100,000  for  a  65-head 
dairy. 

This  cap  does  not  account  for  the 
production  costs  involved  in  maintain- 
ing a  herd,  including  proper  feed,  vet- 
erinary care,  and  upkeep  of  production 
facilities.  Dairy  cattle  and  facilities  are 
particularly  vulnerable  to  rapid  dete- 
rioration and  depreciation.  A  sick  cow 
or  a  broken  pipeline  system  cannot 
wait  a  few  days  until  the  necessary 
funds  are  scraped  together.  If  any  of 
the  basic  production  inputs  are  ne- 
glected, the  productive  base  of  the 
farm  is  seriously  damaged. 

For  example,  a  dairy  cow  must  re- 
ceive the  proper  feed  ration  during  the 
first  few  weeks  of  lactation,  or  it  will 
not  produce  adequately  during  the  re- 
mainder of  its  lactation,  no  matter 
how  much  supplement  a  farmer  can 
supply.  Even  a  20-percent  drop  in  pro- 
ductivity can  result  in  a  loss  of  $400  in 
milk  income  per  cow  or  over  $20,000 
for  an  average  size  herd.  It  is  not  un- 
usual for  a  healthy  dairy  cow  to  lose 
$300  to  $500  in  value  at  auction  if  they 
have  weak  production  inputs  or  de- 
layed breeding  patterns. 

FmHA  argues  that  the  release  of 
adequate  family  living  and  farm  oper- 
ating expenses  will  Increase  Govern- 
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ment  costs.  In  fact,  their  practice  of 
withholding  farmers'  legitimate 
income  is  eroding  FmHA's  security  in- 
terest in  the  collateral.  Even  if  the 
loan  is  at  some  point  liquidated,  main- 
tenance of  the  dairy  operation  will 
ensure  a  higher  resale  value.  Release 
of  earned  Income  reduces  the  number 
of  bankruptcies,  which  also  prove 
costly  for  taxpayers,  farmers,  and 
mainstreet. 

Like  dairy  operators,  cattle  and  hog 
producers  as  well  as  row  crop  produc- 
ers also  incur  similar  expenses.  The 
$18,000  cap  placed  on  this  income  re- 
lease acknowledges  that  basic,  neces- 
sary expenses  are  not  going  to  be  met 
for  many  farm  and  ranch  operations. 

I  do  not  believe  that  this  body  in- 
tended to  assure  failure  for  FmHA 
borrowers  in  acceleration,  or  to  starve 
operators  out  of  business  by  depriving 
them  of  basic  income.  That  is  the 
effect  of  this  $18,000  cap. 

I  urge  your  support  for  my  amend- 
ment to  Increase  the  cap  on  FmHA 
income  release  for  farm  operating  and 
family  living  expenses  to  $50,000.  This 
will  help  ensure  that  farm  families  re- 
ceive more  of  their  legitimate  produc- 
tion income  and  a  more  realistic  op- 
portunity to  get  back  on  their  feet  and 
remain  on  the  land. 

Further,  Mr.  President,  I  would  like 
to  state  that  at  this  point,  because  of 
conversations  I  have  had  this  after- 
noon with  the  distinguished  managers 
of  the  bill,  I  am  not  going  to  offer  an 
amendment  to  this  legislation.  Assur- 
ances were  given  to  me  by  the  distin- 
guished chairman  that  hearings  will 
be  held  on  this  subject  matter  as  soon 
as  possible  on  a  very  critical  issue  that 
we  are  going  to  address  later  on,  and 
those  hearings  will  in  fact  take  place 
and  due  consideration  of  this  problem 
will  be  given  at  the  appropriate  time. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  Arkansas  raises  a  very  valid 
point.  The  Senator  from  South 
Dakota  [Mr.  Daschle]  also  spoke. 

Let  me  just  repeat  what  is  in  the 
Congressional  Record  of  yesterday. 
Senator  Daschle's  statement  was: 
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If  we  cannot  remove  the  limitAtion  in  this 
legislation.  I  urge  the  chairman  of  the  Agri- 
culture Committee  to  conduct  a  hearing  on 
the  administrative  offset  policy  so  that  we 
might  come  to  some  reasonable  agreement 
on  the  costs  involved  and  work  out  a  more 
realistic  solution. 

I  also  spoke  earlier  with  the  Senator 
from  Arkansas.  I  think  he  is  right. 
The  Senator  from  South  Dakota  is 
right.  We  should  have  such  hearings, 
and  I  will  pledge  to  them  that  we  will 
have  them. 

I  know  that  the  distinguished  chair- 
man of  the  subcommittee,  the  distin- 
guished Senator  from  Oklahoma, 
thought  that  someday  this  would  end. 
We  know  that  he  has  other  matters  as 
chairman  of  the  Intelligence  Commit- 
tee, but  none  of  us  knows  the  details, 
so  he  might  as  well  be  doing  this.  I  will 


pledge  the  good  efforts  of  the  distin- 
guished Senator  from  Oklahoma,  and 
my  efforts,  so  that  we  can  have  these 
hearings. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  Ag- 
riculture Committee.  Once  again  I  pay 
my  tribute  to  the  ranking  manager 
and  the  majority  manager  and  to  the 
very  distinguished  subcommittee 
chairman,  the  Senator  from  Oklaho- 
ma [Mr.  Boren]. 

Mr.  President,  without  any  further 
ado.  I  might  say  that  it  probably  took 
the  chairman  of  the  Senate  Intelli- 
gence Committee  to  get  such  a  com- 
plex piece  of  legislation  through  the 
Agriculture  Committee  and  to  the 
floor  and  make  most  of  the  groups 
happy  that  are  involved. 

Mr.  HEINZ.  Mr.  President,  before  we 
conclude  debate  on  this  measure,  I 
should  like  to  address  the  attention  of 
our  colleagues  to  an  issue  that  is 
raised  by  a  statement  on  page  14  of 
the  committee  report.  It  is  found  in 
the  fourth  paragraph  on  page  14.  Euid 
it  says  in  part: 

Given  its  statutory  mandate  as  lender  of 
last  resort,  this  is  not  a  suprising  result. 
Since  FmHA  is  a  direct  arm  of  the  Federal 
Government,  these  losses  become  part  of 
the  national  debt. 

Mr.  President.  I  single  out  that 
statement  not  only  because  it  is  accii- 
rate  but  also  because  it  applies  to  an- 
other agency  of  the  Federal  Govern- 
ment, a  different  one  from  Farmers 
Home— namely,  the  Pension  Benefit 
Guaranty  Corporation. 

The  Pension  Benefit  Guaranty  Cor- 
poration, which  federally  backs  the 
pension  promises  made  by  employers, 
has  in  the  last  few  years  taken  on 
some  $3  billion  in  unfunded  liabilities, 
mostly,  if  not  entirely,  associated  with 
steel  pension  plans,  and  it  stands  to 
take  on  s&  much  as  $3  million  more 
unless  a  way  is  found  to  address  the 
steel  pension  funding  issue. 

The  parallel  between  the  steel  indus- 
try and  the  agricultural  community  is 
indeed  a  strong  one.  because  just  as 
our  agricultural  base  has  undergone  a 
restructuring  which  is  now  forcing  us 
to  consider  an  innovative  and  I  think  a 
constructive  legislative  approaci)  to 
the  crisis  in  the  Farm  Credit  System, 
our  steel  industry— what  is  left  of  it- 
has  experienced  an  equally  difficult 
restructuring  which  requires  a  similar- 
ly innovative  approach  to  the  under- 
funding  of  steel  industry  retirement 
benefits. 

I  must  say  that  I  have  been  tempted 
to  offer  to  this  bill  an  amendment 
that  Senator  Metzenbaum  and  I  devel- 
oped as  a  bill,  the  Steel  Benefits  Fund- 
ing Act  of  1987. 

I  have  been  tempted  to  do  so  be- 
cause it  does  exactly  what  this  legisla- 
tion does.  It  buys  some  time.  It  pro- 
vides a  different  source  of  shoring  up 
a    shaky    system,    and    It    does    so 


through,  in  effect,  an  off-budget  fi- 
nancing mechanism. 

Just  as  the  problems  on  the  farm  are 
severe  and  as  the  problems  in  farm 
credit  are  severe,  so.  too.  the  problems 
in  the  domestic  steel  Industry  have 
been  severe— Indeed,  unprecedented. 

Since  1981.  employment  in  that  in- 
dustry is  down  50  percent.  I  suspect 
that  even  our  hard-hit  farm  communi- 
ty has  not  had  50  percent  unemploy- 
ment. What  it  means  in  the  case  of  the 
steel  industry  is  that  some  25.000  em- 
ployees have  left  that  Industry.  Over 
25  percent  of  the  Industry's  capacity 
has  been  shut  down,  some  40  million 
tons,  and  during  that  period  the  Indus- 
try has  suffered  $12  billion  in  losses 
and  has  built  up  $5  billion  to  $8  billion 
in  unfunded  pension  liability. 

As  I  say,  I  have  been  tempted  to 
offer  this  bill,  on  behalf  of  Senator 
Metzenbaum  and  myself,  as  an  amend- 
ment to  the  Farm  Credit  Act.  I  suspect 
that  we  would  have  some  support  from 
our  cosponsors  on  the  bill,  which  in- 
clude Senators  DtTRENBERCER.  Riegle, 
Simon.  Specter.  Sarbanes.  Inouye,  Mi- 
kulski,  and  Moynihan. 

We  held  a  hearing  on  the  legislation 
in  the  Labor  Committee  on  Friday, 
November  20.  and  I  think  there  is  con- 
siderable urgency  to  enact  our  Steel 
Retirement  Benefits  Funding  Act. 
Indeed,  that  urgency  is  somewhat 
heightened  by  the  activity  of  the  tax- 
writing  and  labor  committees  on  legis- 
lation that  would  change  the  pension 
funding  rules. 

While  I  applaud  the  goals  of  those 
provisions,  which  are  going  to  be  part 
of  our  revised  reconciliation  bill- 
namely,  tightening  funding  standards 
so  that  other  industries  will  not  follow 
steel  down  the  path  of  severe  under- 
funding— nonetheless,  the  rules  being 
considered  are  not  rules  that  will  ade- 
quately address  the  steel  industry's 
problems. 

Steel  companies  with  underfunded 
plans  are  already  strapped  for  cash, 
and  merely  increasing  the  amount 
they  are  required  to  contribute  to  the 
PBGC  is  not  going  to  Improve  the 
funding  of  the  plans  without  accompa- 
nying action  to  expand  the  companies' 
access  to  capital  markets. 

To  give  a  specific  example,  the 
second  largest  steel  company  in  the 
United  States  is  Bethlehem  Steel.  It 
earned  $5  million  in  profits  in  the  first 
9  months  of  this  year,  and  that  does 
not  count  a  one-time  $98  million  In- 
vestment tax  credit  cashout.  The  pen- 
sion changes  that  we  are  considering 
today  in  the  Finance  Committee  will 
cost  them  over  $80  million  next  year. 
They  could  be  a  first-class  candidate 
for  bankruptcy  unless  we  do  some- 
thing; and  if  they  go  bankrupt,  they 
could  increase  the  PBGC  liability  by 
$2.5  billion.  That  is  a  very  large  piece 
of  change. 

Transitioning  steel  out  of  the  pic- 
ture  may   ease   the  burden   on  steel 


companies,  but  it  is  not  going  to 
reduce  the  exposure  of  the  Pension 
Benefit  Guaranty  Corporation.  They 
cannot  hold  the  steel  companies  to 
their  promises,  and  it  will  not  Improve 
the  funding  in  steel  pension  plans. 

The  amendment  that  we  have  pre- 
pared—but which  I  will  not  offer,  be- 
cause I  do  not  think  it  has  been  given 
enough  study  by  Members,  and  I  do 
not  think  that  without  additional 
study,  the  Senate  would  be  prepared 
to  debate  it  intelligently  or  accept  it- 
would  provide  for  the  steel  companies 
to  have  access  to  the  financial  mar- 
kets—in effect,  to  refinance  their  pen- 
sion liabilities  and  eliminate  this  huge 
financial  risk  to  the  PBGC  and  to  the 
taxpayers.  It  would  do  that  by  provid- 
ing, as  does  this  legislation.  Federal 
guarantees,  but  in  our  case  for  steel  in- 
dustry collateral  that  would  be  used  In 
attracting  private  capital.  In  that  way, 
it  is  very  similar  to  the  farm  credit 
blU. 

The  five  goals  of  the  legislation  to 
which  I  have  referred  are  as  follows: 

First.  To  enable  steel  companies  to 
deal  with  their  pension  liabilities  with- 
out going  through  bankruptcy. 

Second.  To  provide  retirees  with 
better  benefit  protection  than  they 
now  have  when  companies  file  for 
bankruptcy,  terminate  plans,  and  the 
PBGC  cuts  benefits. 

Third.  To  reduce  the  potential  costs 
to  the  Federal  Government  of  doing 
nothing  and  having  PBGC  pick  up  the 
underfunded  plans. 

Fourth.  To  make  companies  stand 
behind  the  commitments  they  have 
made  to  their  retirees  and  not  be  al- 
lowed to  dump  their  obligations  on  the 
Federal  Government  and  other  em- 
ployers who  pay  premiums  to  keep  the 
PBGC  operating. 

Fifth.  To  keep  Federal  assistance 
from  interfering  in  the  marketplace- 
giving  all  steel  companies  equal  oppor- 
tunities without  encoursiglng  or  dis- 
couraging additional  shutdown  of  ca- 
pacity. 

At  best,  this  proposal  would  cost  the 
Federal  Government  nothing.  At 
worst.  It  would  cost  no  more  than  we 
would  pay  If  we  do  nothing  and  steel 
companies  continue  to  file  for  bank- 
ruptcy. For  the  companies,  the  pen- 
sion plans,  and  the  plan  participants, 
it  could  make  a  big  difference. 

Companies  will  have  access  to  cap- 
ital they  either  carmot  get  now  or  can 
only  get  at  a  high  cost.  The  financial 
condition  of  companies  with  heavy  re- 
tirement liabilities  will  brighten  imme- 
diately, and  pension  fujidlng  will  im- 
prove, making  it  easier  for  companies 
to  meet  their  pension  funding  require- 
ments. And  finally.  PBGC's  risk  will 
be  greatly  reduced. 

Mr.  President,  this  steel  retirement 
refinancing  bill  can  work  as  well  as  the 
farm  credit  bill  to  save  an  essential 
American  Industry.  This  is  an  Impor- 
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tant  amendment,  and  I  feel  strongly 
that  it  should  be  passed  as  soon  as  pos- 
sible. However.  I  will  not  offer  my 
amendment  today.  I  realize  the  urgen- 
cy of  passing  the  farm  credit  bill,  and  I 
do  not  wish  to  delay  the  Senate's  work 
on  it  with  the  rather  complicated  pro- 
visions of  S.  1811. 

Mr.  President.  I  simply  want  to  con- 
clude by  saying  that  what  we  are  pro- 
posing in  our  bill  and  in  our  potential 
amendment  is  that  if  we  do  nothing, 
we  run  the  risk  of  the  Federal  Govern- 
ment ending  up  with  a  very  large  debt 
on  its  doorstep,  up  $8  billion.  The  pro- 
posal that  we  offer,  if  it  was  successful 
and  at  best  it  would  end  up  costing  the 
Federal  Goverrunent  not  $8  billion, 
but  zero  dollars.  Indeed  there  is  a  pos- 
sibility the  Federal  Government  might 
even  make  some  money  off  of  it.  And 
if  everything  worked  badly,  if  you  took 
the  worst  case  where  all  the  steel  com- 
panies still  ended  up  in  bankruptcy, 
still  had  to  discontinue  their  pervsion 
plans,  in  that  worst  case,  our  plan 
would  cost  the  Government  no  more 
than  we  would  pay  under  those  cir- 
cumstances, namely,  the  liabilities  of 
the  Pension  Benefit  Guarantee  Corpo- 
ration in  fact  would  become  no  longer 
contingent,  they  would  become  actual, 
and  they  would  become  a  part  of  our 
national  debt. 

Very  much  like  the  Farm  Credit 
System,  this  is  an  industry  which  does 
not  have  access  to  the  capital  they 
need.  They  cannot  get  it  now  or  they 
can  only  get  it  at  extraordinarily  high 
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So  what  our  legislation  would  do  is 
In  so  many  ways  parallel  to  what  we 
are  doing  here  on  the  floor  with  this 
farm  credit  bill. 

As  I  said  I  am  not  going  to  offer  that 
bill  or  that  amendment  today  because 
there  is  some  urgency  to  passing  the 
farm  credit  bill.  But  I  hope  all  Mem- 
bers will  bear  in  mind  the  very  clear 
parallel  between  this  legislation  and 
the  legislation  that  Senator  Metz- 
ENBATTM.  myself.  and  my  cosponsors 
will  be  bringing,  we  hope,  to  the  floor 
of  the  Senate.  Sooner,  we  hope,  rather 
than  later. 

Mr.  President.  I  yield  the  floor. 

Mr.  LUGAR.  Mr.  President.  I  ex- 
press thanks  to  the  distinguished  Sen- 
ator from  Pennsylvania  both  for  the 
discussion  as  well  as  the  fact  that  we 
will  not  have  a  debate  on  the  steel 
pension  situation  today.  But  the  situa- 
tion he  has  brought  to  the  attention 
of  the  Senate  is  urgent  in  its  own 
right,  and  I  applaud  Senator  Heinz 
and  others  who  have  been  associated 
with  him  for  creative  thinking  as  to 
how  both  the  steel  industry  and  the 
Federal  Government  in  its  obligations 
^  are  to  find  a  better  solution. 

So  I  appreciate  both  the  discussion 
as  well  as  the  decision  of  the  Senator 
not  to  offer  an  amendment  on  this 
matter  today. 
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Mr.  HEINZ.  Mr.  President.  I  thank 
the  Senator  from  Indiana  for  his  kind 
remarks. 

Mr.  BUMPERS.  Mr.  President.  I  had 
an  amendment  which  I  may  or  may 
not  offer.  I  would  like  if  I  could  to  just 
engage  the  managers  of  the  bill  in  a 
discussion  of  the  so-called  shared  ap- 
preciation provision  of  the  bill. 

As  I  understand  it.  there  was  a  pro- 
posal offered  in  the  committee  to  do 
essentially  what  I  want  to  do.  and  it 
was  pulled  down.  But  let  me  question 
the  distinguished  Senator  from  Indi- 
ana about  my  understanding  of  how 
the  shared  appreciation  section  works: 
If  a  farmer  is  about  to  go  under,  he  is 
encouraged  to  go  to  the  Farmers 
Home  Administration  and  let  them  re- 
structure his  loan.  Under  the  terms  of 
the  bill,  they  can  restructure  his  loan. 
Let  us  assume  they  may  give  him  a 
reduced  interest  rate.  They  make  some 
other  concessions  to  him.  But  they 
also  can  require  that  he  enter  into  a 
10-year  shared  appreciation  mortgage. 
During  that  period  of  time  under 
the  provisions  of  the  bill,  if  the  value 
of  his  property  goes  up  the  Farmers 
Home  Administration,  and  I  am  using 
them  as  an  illustration  here,  gets  75 
percent  of  the  appreciated  value 
during  the  first  4  years.  For  the  re- 
maining 6  years,  they  get  50  percent  of 
the  appreciated  value. 

Now  he  may  quit,  he  may  sell,  or  he 
may  pay  off  the  loan  at  any  time 
before  then.  I  assume  that  if  he  just 
quits  and  hands  it  over  to  them,  they 
will  probably  take  the  property  for 
whatever  the  debt  is.  But  if  he  comes 
into  an  inheritance,  for  example,  and 
he  decides  to  pay  off  his  loan,  and  we 
will  say  the  value  of  his  farm  has  gone 
up  during  the  first  4  years  by  $10,000, 
the  Goveniment  is  going  to  get  $7,500 
of  that  $10,000.  appreciated  value. 

So  far.  is  that  the  Senator's  under- 
standing of  the  provision  of  the  bill? 

Mr.  LUGAR.  Yes.  that  is  my  under- 
standing. 

Mr.  BUMPERS.  OK.  Let  me  proceed 
further.  So  at  the  end  of  10  years,  if 
his  farm  has  gone  up  $10,000  in  value, 
we  will  say,  they  are  going  to  get  50 
percent  of  the  total  appreciated  value, 
or  $50,000.  Now  if  you  just  look  at  the 
equity  of  it  that  does  not  sound  too 
bad  because  the  Government  is 
making  him  a  deal.  They  are  saying 
"We  are  not  going  to  foreclose  on  you; 
we  are  going  to  give  you  an  opportuni- 
ty to  continue  to  farm,  but  we  want  to 
share  in  the  appreciated  value  of  this 
property  if  you  sell  it  or  if  you  pay  it 
off." 

Mr.  LUGAR.  Will  the  Senator  yield 
for  an  observation? 
Mr.  BUMPERS.  Yes. 
Mr.  LUGAR.  The  Senator  is  correct. 
But  he  needs  to  know  that  this  is  only 
up  to  the  amount  that  the  loan  princi- 
pal is  reduced  by  restructuring  the 
loan— that  is,  the  amount  the  loan  is 
written  down  until  it  is  paid  off.  It  is 


not  an  unlimited  right  to  share  in  a 
percentage  of  capital  appreciation  on 
the  property  without  relevance  to  the 
immediate  benefit  the  farmer  received 
from  the  loan  write  down.  At  that 
point,  the  amount  written  off  is  total- 
ly recovered,  when  the  shared  appre- 
ciation on  the  part  of  the  Goverrunent 
ends  in  the  Senator's  illustration. 

Mr.  BUMPERS.  Say  that  again.  The 
Senator  does  not  have  to  necessarily 
say  it  differently.  I  want  to  be  sure  I 
understand  it. 

Mr.  LUGAR.  To  state  it  a  different 
way,  if  the  land  appreciates  in  value  as 
the  Senator  has  pointed  out  and  the 
percentages  that  the  Senator  has 
quoted  are  correct  as  I  recall  them,  50 
percent  as  it  moves  upward.  The  au- 
thority for  the  Government  to  share 
in  the  appreciation  of  the  property 
only  goes  as  far  as  the  amount  of  the 
loan  principal  that  was  canceled.  In 
other  words,  if  the  farmer  had  a 
$100,000  loan,  and  $30,000  of  the  prin- 
cipal is  written  down,  the  shared  ap- 
preciation is  capped  at  $30,000.  When 
Farmers  Home  recovers  the  $30,000 
any  further  increase  in  the  land  value 
beyond  that  amount  will  simply  go  to 
the  farmer. 

Mr.  BUMPERS.  Let  me  give  the 
Senator  an  illustration  and  see  if  I  un- 
derstand him.  Let  us  take  an  even 
figure  so  it  will  be  easy  to  understand. 
Let  us  assume  that  the  loan  is  restruc- 
tured. Say  he  owes  $100,000  to  the 
Farmers  Home  Administration,  and 
they  say.  "We  do  not  want  to  foreclose 
on  you;  we  are  going  to  restructure. 
We  will  reduce  your  interest  rate  from 
10  percent  to  9  percent  and  give  you 
£ui  additional  10  years  to  pay  it  off." 

What  happens  if  at  the  end  of  4 
years  the  value  of  that  property  has 
gone  up  by  $50,000  and  he  decides  to 
sell?  Does  he  still  only  owe  the  Farm- 
ers Home  Administration  $100,000  or 
does  he  owe  them  $100,000  plus  75  per- 
cent of  the  appreciated  value? 

Mr.  LUGAR.  He  owes  only  $100,000, 
as  I  understand  the  shared  apprecia- 
tion. This  is  under  the  ability  to  repay 
the  $100,000. 

Mr.  BUMPERS.  I  did  not  hear  the 
Senator.  I  am  sorry. 

Mr.  LUGAR.  He  owes  just  the 
$100,000.  That  did  not  change.  His 
ability  to  repay  the  $100,000  is,  of 
course,  increased  to  the  extent  he  has 
had  some  value  change  in  his  land. 
But  what  we  are  saying  here  is  at  least 
50  percent  of  that  change  in  value  as 
it  moves  upward  has  to  t)e  dedicated  to 
the  repayment  of  the  $100,000. 

Mr.     BUMPERS.     Is     the     Senator 

saying  all  he  still  owes  is  the  $100,000? 

Mr.  LUGAR.  That  is  correct. 

Mr.  BUMPERS.  If  it  brings  $150,000, 

he  does  not  have  to  pay  a  dime  more 

than  he  originally  agreed  to  pay? 

Mr.  LUGAR.  He  pays  $100,000  and 
he  keeps  the  $50,000. 


Mr.  BUMPERS.  Let  me  just  say  that 
one  of  the  reasons  that  I  was  consider- 
ing offering  this  so-called  shared  ap- 
preciation amendment  is  that  because 
it  is  an  incentive.  I  am  afraid,  for 
farmers  to  take  a  chapter  12  bankrupt- 
cy because  they  may  fare  better  under 
a  plan  they  would  submit  to  the  bank- 
ruptcy court  than  they  would  if  they 
would  allow  their  loan  to  be  restruc- 
tured. It  just  seems  to  me  that  we 
ought  not  to  be  offering  something  in 
a  bill  that  actually  encourages  people 
to  take  bankruptcy  instead  of  trying 
to  work  their  way  out  of  it  without 
going  into  bankruptcy.  It  is  a  close 
call.  It  is  a  close  call  with  me. 

I  understand  the  Senator  from  Iowa 
offered  this  in  committee  and  that 
both  the  chairman  and  the  ranking 
member  were  opposed  to  It  and  it  was 
pulled  down  there.  But  as  I  say  I  just 
wanted  to  get  Into  a  discussion  of  this 
issue  and  make  my  concern  known  and 
suggest  that  the  conmilttee  hold  a  1- 
hour  hearing  on  this  Issue  to  see 
whether  or  not  this  provision  does 
lend  Itself  to  the  charge  that  It  would 
encourage  farmers  to  take  bankruptcy 
rather  than  go  through  restructuring. 

Mr.  LEAHY.  If  the  Senator  will 
yield  for  just  a  moment,  I  understand 
the  Senator's  concern.  The  Senator 
from  Indiana  has  correctly  stated  the 
position  of  the  manager^  of  the  bill. 

I  should  note  that  we  discussed  this 
at  length.  It  was  brought  up  both  in 
subcommittee  and  in  full  committee. 
The  Senator  from  Arkansas  raises 
some  troublesome  questions.  This 
Issue  should  be  part  of  our  ongoing 
oversight.  I  will  work  with  him  and 
the  appropriate  chairman  and  ranking 
member  of  the  subcommittee. 

I  hope  the  Senator  will  not  seek  to 
add  the  amendment  to  this  bill.  I  can 
only  urge  all  Senators  that  the  bill  is  a 
product  of  some  very  careful  negotia- 
tions and  compromises.  Like  so  many 
other  pieces  of  legislation.  If  the  dis- 
tinguished Senator  from  Indiana  were 
to  have  written  this  bill  on  his  own, 
there  would  be  some  different  things 
In  it.  If  the  Senator  from  Vermont 
were  to  have  written  this  bill  on  his 
own,  it  would  likewise  have  been  writ- 
ten differently.  The  same  with  the 
Senator  from  Iowa,  or  Oklahoma,  or 
Montana,  or  Minnesota,  or  any  other 
Senator  involved. 

But  through  very  long,  detailed  ne- 
gotiations, each  of  us  had  to  give 
somewhere.  We  still  have  to  go  to  con- 
ference. 

If  this  bill  comes  out  with  solid  sup- 
port, I  still  feel  that  there  is  a  real 
possibility  of  doing  a  conference  and 
completing  It  this  year.  But  that 
means  we  need  a  solidly  backed  bill. 
We  are  going  to  have  to  work  with  our 
distinguished  colleagues  in  the  other 
body  to  Iron  out  what  will  be  some  sig- 
nificant differences  between  the 
House  bill  and  our  bill. 

Mr.  HARKIN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  respond  to  the  Senator  from  Arkan- 
sas who  raised  a  legitimate  point  and 
one  I  have  raised  time  and  time  again 
in  subcommittee  and  also  in  the  full 
committee.  This  Is  a  problem  on  the 
shared  appreciation. 

As  it  works  out  In  the  bill  right  now. 
the  Farmers  Home  Administration,  for 
the  first  4  years  there  would  be  a  75- 
percent  recapture  of  the  shared  appre- 
ciation. For  the  remainder  of  6  years, 
there  would  be  a  50-percent  recapture. 

Let  us  take  an  example.  Let  us  say  a 
farmer  had  a  $100,000  debt.  I  would 
ask  the  distinguished  ranking  minority 
member.  Senator  Lugar.  to  correct  me 
if  I  am  wrong  on  this.  I  want  to  make 
sure  I  am  right  on  my  data.  If  a 
farmer  had  a  $100,000  debt  with  Farm- 
ers Home  and  he  came  In  and  restruc- 
tured it  anklet  us  say  they  got  it  down 
to  $50,000  find  let  us  say  he  kept  it  6 
years,  let  us  say  he  then  sold  the  land 
{md  that  the  value  of  the  land  was 
now  $75,000.  Then  Farmers  Home 
would  get  50  percent  of  the  $25,000 
above  the  writedown.  It  would  not  be 
above  the  $100,000.  It  would  be  from 
$50,000  up  to  $75,000.  So  he  would  not 
be  paying  more.  Is  that  correct? 

Mr.  LUGAR.  That  is  correct. 

Mr.  HARKIN.  Now,  that  Is  not  the 
problem,  as  I  see  It.  The  problem  Is 
one  again  that  I  raised  in  subcommit- 
tee but  we  wanted  to  strike  a  compro- 
mise on  this.  We  had  the  Farmers 
Home  Administration.  The  administra- 
tion came  In  and  wanted  to  have  this 
shared  appreciation.  I  believe  In 
shared  appreciation.  I  believe  that 
farmers  ought  to  pay  their  debts.  I  be- 
lieve if  the  valuation  goes  up,  they 
have  a  right  to  pay  it  back. 

The  problem  Is  we  have  chapter  12 
bankruptcy  here  that  farmers  can 
take.  Unless  this  body  Is  willing  to  go 
In  there  and  change  the  bankruptcy 
laws,  which  I  do  not  think  we  are 
about  to  do,  farmers  do  have  the  abili- 
ty to  take  chapter  12.  I  kept  pointing 
that  out. 

Under  chapter  12  bankruptcy,  the 
bankruptcy  judge  can  Invoke  shared 
appreciation  only  for  5  years.  So. 
therefore,  if  a  farmer  goes  into  Farm- 
ers Home  and  they  say.  "OK,  we  are 
restructuring  your  debt.  We  are  going 
to  have  shared  appreciation  for  10 
years."  he  goes  to  chapter  12.  And  if 
the  farmer  goes  and  takes  chapter  12. 
that  costs  us  more.  We  have  proven 
that  it  costs  the  Government  more 
money  for  the  farmer  to  go  through 
chapter  12  bankruptcy  than  through 
restructuring. 

Well,  since  we  could  not  get  over  this 
hurdle  and  we  had  to  strike  a  reasona- 
ble compromise,  there  Is  report  lan- 
guage that  we  Inserted.  In  the  report, 
it  says  that  we  directed— I  believe  that 
was  some  of  the  language  we  may 
have  used,  I  do  not  know  exactly  how 


it  is  written— but  we  directed  Farmers 
Home  In  these  cases  of  restructuring 
that  they  had  to  take  Into  account  the 
farmer's  option  to  go  to  chapter  12 
and  that  the  deal  they  give  the  farmer 
on  restructuring  has  to  be  equal  to  or 
better  than  what  the  farmer  would  get 
under  chapter  12. 

Now.  in  that  case.  I  cannot  see  how 
they  could  do  anything  other  than 
take  that  Into  account,  because  we 
want  to  save  money  and  the  best  way 
to  save  it  is  to  restructure  these  debts. 
The  report  language  was  there,  howev- 
er and  I  think  that  was  a  reasonable 
compromise. 

All  other  things  being  equal,  I  think 
we  should  have  had  a  shared  apprecia- 
tion like  chapter  12  of  100  percent  up 
to  5  years  and  then  we  would  have 
been  In  the  same  boat  as  chapter  12. 
But  with  the  report  language,  I  think 
Farmers  Home  is  directed  to  take  that 
Into  consideration  and  to  give  the 
farmer  at  least  equal  to  or  better  than 
a  deal  that  he  would  have  under  chap- 
ter 12.  I  believe  that  is  a  correct  sum- ; 
mation  of  what  the  present  situation 
Is. 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished Senator  from  Iowa  has 
stated  the  proposition  very  accurately. 
I, would  simply  add,  as  he  has  already 
stated,  that  it  was  a  close  call,  and  the 
Senator  from  Arkansas  has  surmised 
that  In  his  discussion. 

Essentially,  we  attempted  as  a  com- 
mittee to  work  with  the  administra- 
tion to  have  their  support,  which  will 
be  required  for  this  legislation  to  come 
to  a  good  conclusion. 

Let  me  just  add  some  of  the  mitigat- 
ing factors  as  opposed  to  a  farmer 
going  into  chapter  12.  He  would  have 
to  consider  that  if  he  goes  into  chapter 
12,  his  attorney  fees  would  be  substan- 
tial. We  do  now  know  precisely  what 
these  are.  but  this  is  a  factor  to  consid- 
er. There  Is  a  stigma  of  bankruptcy  at- 
tached to  going  to  chapter  12  as  op- 
posed to  going  to  restructuring  to  the 
Farmers  Home  Administration.  All  of 
the  other  creditors  have  to  be  satisfied 
If  you  go  Into  chapter  12  and  this  Is 
not  necessarily  the  case  with  the 
Farmers  Home  Administration. 

So  it  is  a  fielder's  choice,  a  very  diffi- 
cult one.  but  one  in  which  at  least  I 
think  the  committee  unanimously 
sought  a  reasonable  compromise.  The 
report  language  the  Senator  from 
Iowa  has  cited  made  a  good  conclu- 
sion. 

Mr.  HARKIN.  Will  the  Senator  yield 
for  a  minute? 

Mr.  LUGAR.  Yes. 

Mr.  HARKIN.  I  hope  that  under  the 
normal  oversight  of  the  committee,  as- 
suming this  bin  gets  through  and  is 
signed  Into  law.  that  later  on  we  wlU 
take  a  look  at  this  and  see  how  It  is 
working  and  make  sure  that  we  are 
not  driving  them  into  chapter  12  but, 
in  fact,  we  are  doing  this  on  some  kind 
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of  an  equitable  basis.  I  think  that 
would  be  something  under  our  general 
oversight  provisions  that  we  should 
pay  attention  to. 

Mr.  LUGAR.  I  think  the  Senator's 
point  is  well  taken.  Only  experience 
will  tell  what  choice  the  farmers  will 
make,  but  we  ought  to  observe  that 
very  carefully. 

AMENDMENT  NO.   1333 

(Purpose:  To  permit  borrowers  to  use  the 

same   collateral    to   secure   two   or   more 

direct  or  guaranteed  real  estate  loans) 

Mr.  FORD.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

Immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  (Mr.  Ford] 
proposes  an  amendment  numbered  1223. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment   be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On   page   282.   between   lines   13   and   14. 
Insert  the  following  new  section: 
SEC.  «03.   sKciRmr   for   fmha   real  estate 

LOANS. 

Section  307(c)  of  the  Consolidated  Farm 
and  Rural  Development  Act  <7  U.S.C. 
1927(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A  bor- 
rower may  use  the  same  collateral  to  secure 
two  or  more  loans,  made,  insured  or  guaran- 
teed under  this  subtitle,  except  that  the 
outstanding  amount  of  the  loans  due  may 
not  exceed  the  total  value  of  the  collateral 
used.". 

Mr.  FORD.  Mr.  President,  today  I 
am  submitting  an  amendment  to  the 
farm  credit  legislation  which  clarifies 
the  procedures  of  the  Farmers  Home 
Administration.  I  congratulate  the 
floor  managers  of  this  bill,  the  distin- 
guished Senators  from  Vermont  [Mr. 
Leahy]  and  Indiana  [Mr.  Lugar],  as 
well  as  the  distinguished  Senators 
from  Oklahoma  [Mr.  Boren]  and  Min- 
nesota [Mr.  BoscHWiTz],  for  their  un- 
tiring efforts  over  many  weeks  to 
bring  this  critically  needed  legislation 
to  the  Senate  floor.  The  structural 
and  procedural  changes  made  by  this 
bill  to  the  Farm  Credit  System  and 
the  FmHA  are  commendable,  and  I  am 
hopeful  that  they  will  bring  long-term 
stability  to  the  agricultural  coimnuni- 

My  amendment  is  far  less  ambitious 

than  this  bill,  but  it  is  a  simple  change 

which   I  believe  will  help  the  small 

.  farmer,  the  small  rural  bank,  and  the 

FmHA  in  carrying  out  its  mission. 

Simply  stated.  Mr.  President,  this 
amendment  will  permit  FmHA  borrow- 
ers to  use  the  same  collateral  to  secure 
two  or  more  direct  and/or  guaranteed 
farm  real  estate  loans,  provided  of 
course  that  the  total  of  all  loans  does 
not  exceed  the  value  of  the  collateral. 
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This  has  been  approved  by  both 
sides.  I  will  not  go  into  it.  We  have  a 
letter  from  Farmers  Home  Adminis- 
tration approving  it.  It  will  not  require 
any  additional  funding.  It  will  not  in- 
crease the  administrative  burden  on 
the  FmHA.  It  merely  clarifies  their  au- 
thority under  the  Consolidated  Farm 
and  Rural  Development  Act. 

Current  FmHA  regulations  require 
separate  and  identifiable  collateral  on 
its  direct  loans.  This  leads  to  some 
rather  obvious  difficulties  for  farmers, 
especially  in  light  of  the  dramatic  cut- 
backs in  FmHA's  funding  for  direct 
lending  over  the  last  6  or  7  years. 
Many  long-time  FmHA  borrowers 
have  outstanding  farm  ownership 
loans  with  low  balances,  resulting  in 
much  surplus  equity.  Yet  under  cur- 
rent regulations,  a  loan  guarantee 
would  not  be  available,  effectively  de- 
priving private  lenders  from  servicing 
these  borrowers'  needs. 

In  other  cases,  small  rural  banks 
often  find  themselves  unable  to  make 
a  loan  to  farmers  because  the  amount 
needed  simply  exceeds  their  lending 
limits.  Under  current  regulations,  the 
FmHA  will  not  lend  a  portion  of  the 
needed  amount  to  the  farmer,  and 
thereafter  allow  the  private  lender  to 
provide  a  guaranteed  loan  to  the 
farmer  within  its  own  credit  limit. 

I  believe  that  amending  the  law  to 
reserve  the  effect  of  current  regula- 
tions would  provide  greater  flexibility 
under  existing  programs  and  help 
stretch  those  funds  already  allocated. 

Mr.  President,  on  February  4,  I  in- 
troduced S.  463,  which  was  intended  to 
accomplish  exactly  what  this  amend- 
ment will  accomplish.  Subsequently, 
the  FmHA  informed  me  that  they  had 
received  several  comments  from  indi- 
viduals on  this  very  problem,  and  had 
introduced  proposed  changes  to  their 
current  regulations  to  implement  this 
very  change.  To  this  date,  no  such 
change  has  been  implemented. 

I  believe  the  time  for  implementa- 
tion is  today.  Mr.  President,  under  the 
pending  farm  credit  legislation,  the 
FmHA  is  significantly  strengthened.  I 
believe  that  allowing  cross  collaterali- 
zation  would  further  strengthen  the 
FmHA  in  its  role  as  lender  of  last 
resort.  Many  troubled  loans  could  be 
saved.  Additional  cooperation  with  pri- 
vate lenders  would  be  ensured,  avoid- 
ing unnecessary  liquidation  proceed- 
ings. 

Mr.  President.  I  urge  the  adoption  of 
this  relatively  straightforward  clarifi- 
cation, which  I  believe  is  consistent 
with  the  purpose  and  intent  of  the 
farm  credit  legislation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  com- 
mend the  Senator  from  Kentucky  on 
an  excellent  amendment.  The  points 
he  made  are,  as  usual,  cogent,  to  the 
point,  and  accurate. 


The  Department  of  Agriculture  also 
supports  this  approach,  as  I  do.  It  en- 
courages private  lenders  to  use  the 
FmHA  Loan  Guarantee  Program  and  I 
also  support  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  I  thank  the  distin- 
guished Senator  from  Kentucky  for 
his  good  words  about  the  management 
of  the  bill.  On  our  side,  we  commend 
this  amendment  and  are  prepared  to 
support  it. 

The  PRESIDING  OFFICER.  Is 
there  any  further  amendment?  If  not. 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1223)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  I  thank  the  leaders  for 
their  courtesy. 

AMENDMENT  NO.  1324 

(Purpose:  To  improve  standards  applied  by 
county  supervisors  when  reviewing  appli- 
cations for  loans) 

AMENDMENT  NO.   1335 

(Purpose:  To  clarify  the  residency 
requirement  for  homestead  occupation) 

AMENDMENT  NO.   1336 

(Purpose:  To  ensure  that  a  borrower  meets 
certain  eligibility  requirements  to  be 
granted  homestead  protection  rights) 

AMENDMENT  NO.   1337 

(Purpose:  To  clarify  the  provisions  relating 
to  independent  appraisals) 

Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  four  amendments  on  behalf 
of  Mr.  Sanford  and  ask  they  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  (Mr.  Leahy], 
for  Mr.  Sanford.  proposes  amendments 
numbered  1224.  1225.  1226,  and  1227. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 
Amendment  No.  1224 

On  page  286.  between  lines  16  and  17. 
insert  the  following  new  section: 

SEf.   SOS.    PLANTINC    AND    PRODUCTION    HISTORY 
(H'lDELINES. 

The  Consolidated  Faim  and  Rural  Devel- 
opment Act  is  amended  by  inserting  after 
section  331D  (as  added  by  section  604  of  this 
Act),  the  following  new  section: 

SEC.  331 E.  PLANTlNt;   AND  PRODUCTION   HISTORY 
(aiDELINES. 

"The  Administrator  of  the  Farmers  Home 
Administration  shall  ensure  that  appropri- 
ate procedures,  including  to  the  extent  prac- 
ticable onsite  inspections,  or  use  of  county 
or  state  yield  averages,  are  used  in  calculat- 


ing future  yields  for  an  applicant  for  a  loan, 
when  an  accurate  projection  cannot  be 
made  because  the  applicant's  past  produc- 
tion history  has  been  affected  by  natural 
disasters. 

Redesignate  the  succeeding  sections  in 
title  VI,  and  all  references  thereto,  accord- 
ingly. 

Amendment  No.  1225 
On  page  310.  line  15.  insert  ".  except  that 
such  requirement  may  be  waived  if  a  bor- 
rower has,  due  to  circumstances  beyond  the 
control  of  the  borrower,  had  to  leave  the 
homestead  property  for  a  period  of  time  not 
to  exceed  12  months  during  the  6-year 
periojd"  before  the  semicolon. 

Amendment  No.  1226 

On  page  308.  line  19.  insert  before  the 
comma  "who  meets  the  eligibility  require- 
ments of  subsection  (c)(1)". 

On  page  308,  line  18,  strike  the  word 
"may"  and  Insert  the  word  "shall". 

Amendment  No.  1227 
On  page  253,  lines  1  and  2,  strike  out  "ar- 
range for  such  a  Independent  appraisal"  and 
Insert  In  lieu  thereof  "present  the  borrower 
with  a  list  of  three  appraisers  approved  by 
the  appropriate  lending  Institution,  from 
which  the  borrower  shall  select  an  appraiser 
to  conduct  the  appraisal". 

On  page  311,  line  25,  add  after  the  period 
the  following  new  sentence:  "The  Independ- 
ent appraisal  shall  be  conducted  by  an  ap- 
praiser selected  by  the  borrower  from  a  list 
of  three  appraisers  approved  by  the  county 
supervisor.". 

On  page  321.  line  5,  strike  out  "arrange 
for  the  independent  appraisal"  and  insert  in 
lieu  thereof  "present  the  borrower  with  a 
list  of  three  appraisers  approved  by  the 
county  supervisor,  from  which  the  borrower 
shall  select  an  appraiser  to  conduct  the  ap- 
praisal". 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Graham).  The  Senator  from 
Vermont. 

Mr.  LEAHY.  Mr.  President,  the  dis- 
tinguished Senator  from  North  Caroli- 
na, who  is  here,  has  proposed  these 
four  amendments,  all  of  which  I  sup- 
port. They  are  to  clarify  the  use  of  in- 
dependent appraisal  for  Farmers 
Home  Administration  borrowers,  as- 
suring that  if  a  borrower  meets  eligi- 
bility for  farmers  homestead  protec- 
tion, he  be  entitled  to  that  protection, 
clarifying  that  a  break  in  residency 
caused  by  Farmers  Home  will  not 
result  in  denying  a  borrower  the  right 
to  occupy  the  homestead  regarding 
land  that  has  already  been  acquired 
through  foreclosure  providing  the 
Farmers  Home  Administration  takes 
into  effect  the  natural  disasters  on  ap- 
plicant's past  production  history. 

Certainly  I  support  them.  They  re- 
flect the  concern  the  distinguished 
Senator  from  North  Carolina  has 
shown  in  the  past.  I  see  him  on  his 
feet  and  I  will  yield  to  him. 

Mr.  SANFORD.  I  thank  the  Senator 
very  much.  I  appreciate  his  proposing 
those  amendments  for  me.  I  had  asked 
that  when  I  was  tied  up  at  a  conunit- 
tee  and  I  thought  I  could  hardly  have 
any  better  spoivsorship. 


I  think  the  amendments  are  very 
good. 

Mr.  President.  I  strongly  urge  my 
colleagues  to  support  the  borrowers' 
rights  amendment  package  offered  on 
my  behalf  by  my  distinguished  col- 
league from  Vermont.  Chairman 
Leahy.  At  this  point,  I  would  also  like 
to  express  my  sincere  appreciation  to 
my  good  friend.  Chairman  Leahy;  the 
distinguished  floor  manager  for  the 
minority.  Senator  Lugar,  and  to  the 
Agriculture  Conmiittee  staff  for  their 
efforts  on  behalf  of  myself  and  the 
people  of  North  Carolina  in  getting 
these  amendments  offered  on  the 
floor.  At  this  point,  I  wish  to  outline 
briefly  what  these  amendments  will 
do. 

My  first  amendment  will  make 
changes  to  the  county  committee  nom- 
ination and  election  procedures.  As 
you  know,  these  committees  are  very 
important  in  the  Farmers  Home  loan- 
making  process,  since  they  determine 
the  eligibility  of  all  prospective  bor- 
rowers. Unfortunately,  confidence  in 
committee  decisions  is  lacking  in  many 
parts  of  the  country,  and  voter  turn- 
outs for  elections  are  often  abysmally 
low. 

For  example,  in  North  Carolina  last 
year,  only  700  farmers  voted  in  com- 
mittee elections  held  across  the  State. 
This  is  an  astonishing  figure  consider- 
ing that  some  70,000  farmers  were  eli- 
gible to  vote  in  the  State  and  that,  of 
this  total,  almost  10.000  were  FmHA 
borrowers.  In  Pitt  County,  one  of  our 
most  productive  agricultural  counties, 
only  one  voter  cast  his  ballot!  Most  of 
our  other  top  10  counties  had  equally 
dismal  turnouts;  Moore  County,  two 
ballots  cast;  Wilkes  County,  three  bal- 
lots cast;  Lenoir  County,  five  ballots 
cast;  Sampson  County,  three  ballots 
cast.  Clearly  we  need  to  enhance  voter 
participation  if  we  are  to  restore  essen- 
tial confidence  in  our  county  commit- 
tees. 

This  amendment  would  require  that 
the  county  committee  nomination  and 
election  procedures  outlined  in 
FmHA's  regulations  be  modified  to 
provide  for  fairer  elections,  including 
the  mailing  of  nomination  forms  and 
ballots  to  all  FmHA  borrowers  in  a 
county. 

With  my  second  amendment  I  ad- 
dress the  matter  of  FmHA  yield  histo- 
ry adjustment.  Current  FmHA  regula- 
tions appear  to  provide  county  com- 
mittees the  latitude  to  adjust  the  min- 
imum yield  standards  on  loan  applica- 
tions to  account  for  situations  where 
the  yields  of  applicants  are  distorted 
by  preproductive  factors  or  recent  nat- 
ural disasters.  However,  the  county 
committees  under  FmHA  do  not  uni- 
formly apply  FmHA's  yield  regula- 
tions. 

My  amendment  requires  FmHA  to 
make  a  concerted  effort  to  see  that  its 
existing  regulations  are  applied  uni- 
formly and  that  the  county  commit- 


tees take  into  account  the  yield  situa- 
tion of  each  individual  applicant. 

My  third  amendment  provides  FCS 
and  FmHA  borrowers  some  input  in 
the  selection  of  their  independent  ap- 
praiser. Currently  the  bill's  FCS  and 
FmHA  sections  providing  for  restruc- 
turing and  right  of  first  refusal  re^ 
quire  a  borrower  to  pay  for  an  inde- 
pendent appraisal  that  is  performed 
by  an  appraiser  chosen  by  the  credi- 
tor. This  laoiguage  will  alloii^  the  bor- 
rower to  choose  an  appraiser  from  a 
list  provided  by  the  credi^r. 

Fourth,  I  propose  to  alter  the  lan- 
guage in  the  homestead  protection  sec- 
tion of  title  VI  to  require  the  Secre- 
tary to  approve  homestead  protection 
for  any  borrower  meeting  all  of  the 
eligibility  criteria  outlined  in  the  bill. 
Current  language  provides  that  after 
an  applicant  has  satisfied  all  eligibility 
criteria  the  Secretary  still  has  discre- 
tion regarding  that  applicant's  eligibil- 
ity for  homestead  protection.  It  seems 
to  me  that  if  an  applicant  qualifies 
under  the  requirements  in  the  bill 
then  the  applicant  should  be  provided 
the  homestead  protections  applied  for. 

My  last  amendment  simply  modifies 
another  provision  in  the  homestead 
protection  language  of  the  bill.  Cur- 
rently, eligibility  for  homestead  pro- 
tection is  contingent,  in  part,  on  an  ap- 
plicant's having  continually  resided  in 
the  homestead  residence  for  6  years.  I 
wish  to  avoid  a  situation  where  an  ap- 
plicant forced  off  his  property  by  cir- 
cumstances beyond  his  control  would 
not  be  eligible  for  the  protections  af- 
forded by  this  section.  To  remedy  this 
problem,  the  amendment  provides 
that  any  applicant  who,  due  to  circum- 
stances beyond  his  control,  is  off  his 
property  for  less  than  1  cumulative 
year  during  a  6-year  period  as  defined 
in  the  bill  will  be  eligible  for  the  pur- 
poses of  this  section's  residency  re- 
quirements. 

Thank  you,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana. 

Mr.  LUGAR.  I  commend  the  distin- 
guished Senator  from  North  Carolina 
for  the  amendments  and  along  with 
the  distinguished  chairman  we  are 
prepared  to  support  the  amendments 
on  this  side. 

I  would  like  to  ask  the  Senator  from 
North  Carolina  a  question  with  regard 
to  an  amendment.  I  am  attempting  to 
find  the  number;  it  is  the  one  dealing 
with  section  33  IE.  planting  and  pro- 
duction history  guidelines. 

In  line  12  of  that  the  words  "produc- 
tion history  has  been  affected  by"  and 
our  understanding  is  the  word  "de- 
clared" should  precede  "natural  disas- 
ters." Is  that  the  understanding  of  the 
Senator? 

Mr.  SANFORD.  Yes,  that  is. 

Mr.  LUGAR.  That  is  the  under- 
standing. 
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Very  well,  I  would  ask  that  the 
amendment  be  so  modified. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection. 

The  amendment  No.  1224.  as  modi- 
fled,  is  as  follows: 

On  page  286.  between  lines  16  and  17, 
insert  the  following  new  section: 

8KC.   •OS.    PLANTING    AND    PRODl'CTION    HISTORY 
GUIDGLINGS. 

The  Consolidated  Farm  and  Rural  Devel- 
opment Act  is  amended  by  inserting  after 
section  331D  (as  added  by  section  604  of  this 
Act),  the  following  new  section: 

SEC.  331 E.   PLANTING  AND  PRODl'CTION  HISTORY 
GUIDELINES 

The  Administrator  of  the  Farmers  Home 
Administration  shall  ensure  that  appropri- 
ate procedures,  including  to  the  extent  prac- 
ticable onsite  inspections,  or  use  of  country 
or  State  yield  averages,  are  used  in  calculat- 
ing future  yield  averages,  are  used  in  calcu- 
lating future  yields  for  an  applicant  for  a 
loan,  when  an  accurate  projection  cannot  be 
made  because  the  applicant's  past  produc- 
tion history  has  been  affected  by  declared 
natural  disasters. 

Redesignate  the  succeeding  sections  In 
title  VI.  and  all  references  thereto,  accord- 
ingly. 

Mr.  LUGAR.  I  thank  the  Senator. 
We  are  prepared  to  accept  the  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  any  further  debate?  If 
not,  the  question  is  on  agreeing  to  the 
amendments. 

The  amendments  (Nos.  1224.  1225, 
1226,  and  1227)  were  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  rise 
to  thank  the  managers  of  the  bill  and 
the  members  of  the  committee  for  the 
hard  work  that  has  been  done  on  this 
bill.  It  is  an  important  piece  of  legisla- 
tion and  the  end  of  a  very  long  and 
difficult  process.  I  urge  the  Senate  to 
adopt  the  bill  as  quickly  as  possible.  I 
also  appreciate  the  efforts  they  made 
to  accommodate  two  amendments  of 
concern  to  me:  one  dealing  with  waiv- 
ers of  territories  and  another  in  the 
Farmers  Home  Administration  section 
of  this  bill. 

I  am  glad  to  see  the  strong  biparti- 
san support  for  this  legislation.  It  was 
adopted  unanimously  by  the  subcom- 
mittee and  the  full  committee.  I  be- 
lieve that  it  will  enjoy,  indeed  should 
enjoy,  strong  bipartisan  support  in  the 
full  Senate. 

The  Farm  Credit  System  has  experi- 
enced great  difficulty  for  the  past  sev- 
eral years.  Congress  has  twice  made 
changes  to  the  Farm  Credit  Act  in  at- 
tempts to  deal  with  the  problems. 
These  changes  have  not  returned  the 
System  to  a  financially  viable  position. 


The  Farm  Credit  System  announced 
in  November  that  it  had  reversed  the 
trend  of  losses.  It  reported  a  $4  million 
net  income  for  the  third  quarter  of 
1987.  Although  this  is  a  positive  trend, 
the  System  shows  losses  of  nearly  $200 
million  for  1987.  The  Farm  Credit 
System  is  not  in  the  clear.  There  are 
many  loans  out  there  that  need  help- 
help  that  can  only  come  from  a 
healthy  Farm  Credit  System. 

This  bill  is  not  the  answer  to  all  the 
needs  of  farmers.  It  does  not  provide 
immediate  interest  rate  relief.  It  does, 
however,  provide  a  mechanism  to  help 
those  farmers  who  show  promise  of 
survival.  The  section  on  loan  restruc- 
turing provides  a  new  "outlook"  for 
the  System.  Where  it  will  be  less  ex- 
pensive, it  emphasizes  restructuring  of 
debt  over  foreclosure.  I  encourage  all 
Farm  Credit  System  employees  to  un- 
derstand this.  I  have  tried  for  many 
months  to  encourage  the  Spokane  dis- 
trict banks  to  emphasize  this— in  some 
cases  to  no  avail.  Thus  I  support  this 
section  of  the  bill. 

Another  section  of  the  bill  which  I 
strongly  support,  one  which  was  a  part 
of  my  own  bill,  is  the  guarantee  of  bor- 
rower stock.  I  believe  that  this  is  criti- 
cal. It  will  keep  those  borrowers  in  the 
system  that  might  leave  if  it  appeared 
that  they  would  lose  their  stock.  It 
will  also  be  retroactive  and  make 
whole  those  who  have  actually  lost 
stock  in  liquidations  of  associations. 
This  is  critical  to  the  legislation. 

The  bill  also  creates  a  secondary 
market  for  agriculture  loans.  This  is  in 
the  best  long-term  interests  of  farm- 
ers. Creation  of  this  secondary  market 
will  provide  more  sources  of  competi- 
tive credit  to  farmers.  I  believe  that 
this  will  control  some  of  the  zeal  of 
the  System  seen  in  the  1970's  and 
1980"s— making  loans  based  upon  aver- 
age costs  of  funds  and  loaning  more 
than  the  land  could  carry.  The  second- 
ary market  will  provide  balance  to  the 
System  and  allow  banks,  savings  and 
loans,  and  others  to  participate  in 
what  has.  in  the  past,  been  a  practical 
monopoly  by  the  Federal  land  bank. 

The  cost  of  this  bill  has  always  been 
a  concern  of  mine.  The  need  to  help 
farmers  has  to  be  balanced  against  the 
already  massive  Federal  deficit.  We  all 
realized  this  at  the  outset.  This  bill 
has  found  a  creative  solution  to  the 
problem  of  Federal  outlays.  This  bill 
emphasizes  that  the  Farm  Credit 
System  must  help  itself  as  a  condition 
of  taxpayers  assistance.  It  requires 
healthy  System  institutions  to  honor 
past  agreements  to  share  existing  cap- 
ital. It  provides  for  a  one-time  assess- 
ment of  surplus  capital,  and  it  pro- 
vides up  to  $4  billion  in  assistance 
through  the  sale  of  Government  guar- 
anteed bonds.  The  Federal  Govern- 
ment will  assist  the  System  in  paying 
the  interest  for  10  years.  The  Treasury 
will  pay  all  interest  the  first  5  years 
and  50  percent  of  the  bond  interest 


the  second  5  years.  After  that,  the 
system  must  pay  all  the  interest  and 
remaining  principal.  This  way.  Federal 
outlays  are  limited,  but  assistance  to 
the  System  is  provided.  I  believe  that 
this  is  a  viable  solution. 

Although  I  like  several  sections  of 
this  bill,  there  are  several  sections 
which  I  believe  would  be  better  taken 
up  in  other  legislation.  The  Farmers 
Home  Administration  section  of  this 
bill  should  be  deferred  to  another 
time.  The  changes  made  by  this  legis- 
lation to  FmHA  add  cost  to  the  bill 
and  could  cause  a  veto.  I  believe  we 
need  this  legislation  to  help  the  Farm 
Credit  System.  Changes  to  FmHA 
would  be  better  done  in  a  separate  bill. 

There  are  other  provisions  of  this 
bill  which  I  support,  but  I  will  not  go 
into  detail.  I  urge  the  Senate  to  com- 
plete its  work  on  this  bill  quickly  and 
schedule  a  conference,  with  the  intent 
of  having  the  bill  become  law  by  the 
December  recess. 

Thank  you,  Mr.  President. 

AMENDMENT  NO.  1228 

(Purpose:  To  provide  loan  applicants  the 
right  to  refuse  to  allow  the  loan  to  be 
pooled:  provides  that  notice  shall  be  given 
applicants  to  the  effect  that  pooled  loans 
are  not  subject  to  the  borrowers'  rights 
provisions  of  S.  1665:  and  for  other  pur- 
poses) 

AMENDMENT  NO.   1229 

(Purpose:  To  provide  that  no  irustitutlon  of 
the  Farm  Credit  System  may  require  any 
borrower  to  provide  additional  collateral  if 
the  borrower  is  current  on  the  loan,  and 
prohibits  the  bringing  of  any  foreclosure 
action  as  a  result  of  the  failure  to  provide 
additional  collateral) 

AMENDMENT  NO.   1230 

(Purpose:  To  provide  that  no  Farm  Credit 
System  district  board  member  shall  re- 
ceive during  any  year  an  amount  that  ex- 
ceeds $15,000) 

Mr.  LEAHY.  Mr.  President.  I  send  to 
the  desk  the  amendments  on  behalf  of 
the  Senator  from  North  Dakota  [Mr. 
Burdick]  and  ask  that  they  be  consid- 
ered en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendments  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Leahy], 
for    Mr.    BuRDicK.    proposes    amendments 
numbered  1228.  1229.  and  1230. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  1228 

On  page  349  in  line  21  strike  "Notwith- 
standing "  and  Insert  In  lieu  thereof: 

"(a)  Notwithstanding". 

On  page  350.  after  line  3.  Insert  the  fol- 
lowing new  subsection: 

■  (b)  At  the  time  of  application  for  a  loan, 
originators  shall  give  written  notice  to  each 
applicant  of  the  terms  and  conditions  of  the 
loan,  setting  forth  separately  terms  and  con- 
ditions for  pooled  loans  and  loans  that  are 


not  pooled.  This  notice  shall  include  a  state- 
ment, if  applicable,  that  the  loan  may  be 
pooled  and  that,  if  pooled,  sections  4.13(b), 
4.14,  4.14A.  4.37.  and  6.7  shall  not  apply. 
This  notice  also  shall  inform  the  applicant 
that  he  or  she  has  the  right  not  to  have  the 
loan  pooled.  Within  10  days  of  such  notice, 
an  applicant  has  the  right  to  refuse  to  allow 
the  loan  to  be  pooled  thereby  retaining 
those  rights  given  persons  under  applicable 
state  laws  and  under  sections  4.13(b),  4.14, 
4.14A.  4.37,  and  6.7.  if  applicable  .  .'  ". 

Amendment  No.  1229 

(1)  On  page  270,  strike  line  1  and  Insert 
the  following  new  sections: 

"Section  405.  Additional  Collateral— 

"Title  IV  of  the  Act  Is  amended  by  adding 
a  new  section  as  follows: 

"  'No  institution  of  the  Farm  Credit 
System  may— 

"(1)  require  any  borrower  to  provide  addi- 
tional collateral  to  secure  the  loan  if  the 
borrower  is  current  in  the  payment  of  prin- 
cipal and  interest  on  the  loan:  or 

"  "(2)  bring  any  action  to  foreclose,  or  oth- 
erwise liquidate,  any  loan  as  a  result  of  the 
failure  of  a  borrower  to  provide  additional 
collateral  to  secure  a  loan  if  the  borrower 
was  current  in  the  payment  of  principal  and 
interest  on  the  loan  at  the  time  the  addi- 
tional collateral  was  requested. 

"Section  406.  Access  to  Documents  and 
Information— 

"Section  4.13A  of  the  Act  is  amended  by 
striking  the  period  at  the  end  thereof  and 
inserting  in  lieu  thereof: 
and  copies  of  each  appraisal  of  the  borrow- 
er's assets  made  or  used  by  a  bank  or  asso- 
ciation, other  than  a  bank  for  cooperatives.'. 

"Section  407.  Transitional  Authority.". 

Amendment  No.  1230 

At  the  appropriate  place  in  Title  VIII, 
insert  the  following: 

"Section  5.5  of  the  Act  is  amended  by  in- 
serting before  the  period  at  the  end  thereof 
the  following: 

"  'Provided,  That  no  director  may  receive 
compensation  under  this  section  during  any 
year  in  a  total  amount  exceeding  $15,000.'  ". 

Mr.  LEAHY.  Mr.  President,  I  note 
on  the  first  amendment,  the  first  Bur- 
dick amendment  is  to  require  notice  of 
pooling  of  loans  for  the  secondary 
markets. 

The  second  one  relates  to  additional 
collateral  and  the  right  to  a  copy  of  an 
appraisal. 

The  third  amendment  related  to  di- 
rectors' compensation. 

All  of  these  are  in  the  nature  of 
basic  technical  amendments.  All  of 
them  are  acceptable  to  this  side  and  I 
would  yield  to  the  distinguished  Sena- 
tor from  Indiana. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
ments will  be  considered  en  bloc. 

The  Senator  from  Indiana. 

Mr.  LUGAR.  On  our  side,  we  are 
prepared  to  support  all  three  amend- 
ments. 

Mr.  BURDICK.  Mr.  President,  today 
on  my  behalf.  Senator  Leahy  has  of- 
fered a  package  of  amendments  that  I 
believe  enhances  the  effect  of  S.  1665 
on  the  rights  of  borrowers  of  the  Farm 
Credit  System. 


S.  1665  goes  a  long  way  to  establish 
the  rights  of  borrowers  of  the  System, 
however.  I  believe  that  it  is  necessary 
to  offer  these  amendments  to  clarify 
the  rights  of  these  borrowers. 

Our  farmers  are  suffering  the  worst 
economic  conditions  since  the  Great 
Depression.  Farmers  are  being  forced 
off  the  land  in  staggering  numbers 
and  our  rural  areas  are  experiencing 
the  greatest  outward  migration  in  50 
years.  In  my  State  of  North  Dakota, 
we  have  lost  7.500  of  our  farmers  since 
1980.  That  is  an  unbelievable  19  per- 
cent of  the  total  number  of  farmers  in 
North  Dakota. 

Aside  from  the  obvious  human  trag- 
edy of  the  plight  of  these  family  farm- 
ers, we  also  have  lost  untold  numbers 
of  small  businesses  in  our  rural  areas- 
businesses  that  are  vital  to  our  small 
towns.  We  must  stop  this  hemorrhage 
from  our  farms  and  our  rural  commu- 
nities. I  sincerely  hope  that  this  piece 
of  legislation  will  go  far  to  alleviate 
much  of  the  suffering  currently  felt  in 
rural  America. 

Mr.  President,  I  believe  that  these 
amendments  I  now  offer  will  add  to 
what  we  are  trying  to  accomplish  with 
S.  1665.  These  amen^ents  provide 
for  the  following: 

The  first  amendment  provides  that, 
at  the  time  a  farmer  applies  for  a  loan, 
the  lending  institution  must  provide 
written  notice  to  the  farmer  that  de- 
scribes the  terms  and  conditions  of  the 
loan  if  the  loan  is  pooled  or  is  not 
pooled.  The  farmer  must  also  be  in- 
formed of  his  right  not  to  have  his 
loan  pooled. 

This  amendment  is  significant  be- 
cause a  farm  credit  services  borrower 
loses  the  protections  afforded  him 
under  current  law  and  S.  1665  if  his 
loan  is  pooled.  I  believe  a  farmer  must 
be  notified  so  that  he  may  make  an  in- 
formed decision  of  the  type  of  loan 
best  suits  his  needs. 

The  second  amendment  provides 
that  no  FCS  institution  may  require  a 
borrower  to  provide  additional  collat- 
eral if  the  borrower  is  current  in  the 
payment  of  principal  and  interest  on 
the  loan.  It  also  provides  that  no 
action  may  be  brought  to  foreclose 
any  loan  as  a  result  of  the  failure  of 
the  borrower  to  provide  additional  col- 
lateral if  the  borrower  is  current. 

The  amendment  also  gives  a  borrow- 
er access  to  appraisals  made  or  used  by 
FCS  institutions.  A  farmer  should  be 
allowed  to  know  the  value  the  System 
has  placed  on  his  property.  I  tJelieve 
that  a  borrower  can  make  informed 
decisions  about  the  status  of  his  loan 
only  if  information  relied  upon  by  the 
lender  is  available  to  the  borrower. 

The  final  amendment  in  this  pack- 
age limits  the  compensation  provided 
FCS  district  board  members  to  $15,000 
per  year.  Currently,  district  board 
members  are  paid  $200  per  meeting  at- 
tended without  a  limit  placed  on  the 
number  of  meetings.  In  times  of  finan- 


cial crisis,  the  System  must  trim  some 
fat.  This  is  certainly  one  area  that  can 
be  trimmed  without  having  an  adverse 
effect  on  the  borrower. 

I  believe  that  S.  1665  indicates  that 
the  Senate  is  concerned  about  the  con- 
ditions in  our  rural  areas  and  is  willing 
to  assist  our  farmers.  It  is  too  late  for 
many  of  our  farmers,  but  I  am  hopeful 
that,  through  this  legislation,  we  can 
assist  our  family  farmers  to  stay  on 
the  land  and  prosper. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  any  further  debate  on 
these  amendments?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendments. 

The  amendments  (Nos.  1228,  1229, 
and  1230)  were  agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1231 

(Purpose:  To  require  that  Farm  Credit 
System  institutions  having  an  uninsured 
account  for  advanced  or  future  prepay- 
ments of  a  borrowers  loan,  apply  amounts 
in  such  account  against  the  principal 
amount  of  any  such  outstanding  loans  of 
the  borrower  immediately  prior  to  that  In- 
stitutions insolvency) 

AMENDMENT  NO.  1232 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  two  amend- 
ments by  the  distinguished  Senator 
from  Alabama  [Mr.  Heflin]  be  sent  to 
the  desk,  immediately  considered  en 
bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
ments will  be  considered  en  bloc. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy]. 
for  Mr.  Heflin,  proposes  amendments  num- 
bered 1231  and  1232. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendments  are  as  follows: 

Amendment  No.  1231 
At  the  appropriate  place,  add  the  follow- 
ing new  section: 

SEC.      .  APPLICATION  OE  UNINSCRED  ACCOUNTS. 

Part  F  of  title  IV  (12  U.S.C.  2219  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.     4..t8.     APPLICATION     OF     UNINSURED     AC- 
COUNTS. 

"(a)  In  General.- Money  of  a  borrower 
held  by  a  Farm  Credit  System  Institution  in 
an  uninsured  voluntary  or  involuntary  ac- 
count as  authorized  under  regulations 
issued  by  the  Farm  Credit  Administration 
(as  In  effect  prior  to  the  date  of  enaictment 
of  the  Farm  Credit  Act  Amendments  of 
1987).  including  all  such  other  accounts 
known  as  advanced  payment  accounts'  or 
■future  prepayment  accounts'  shall,  Immedi- 
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ately  prior  to  the  capital  depletion  or  insol- 
vency of  such  institution,  be  applied  as  pay- 
ment against  the  indebtedness  of  any  out- 
standing loans  of  such  borrower. 

■•(b)  Rhsulatiows.— The  Farm  Credit  Ad- 
ministration shall  promulgate  regulations— 

•(1)  that  define  the  term  uninsured  vol- 
untary or  Involuntary  account':  and 

•■(2)  to  otherwise  effectively  carry  out  this 
section.". 

AMXITDMEirT  No.  1232 
On  page  362,  line  19,  insert  the  following: 
However,  the  price  of  sale  to  any  issuer 
using  tax  exempt  financing  shall  be  deter- 
mined using  a  yield  reflective  of  the  Sched- 
ule of  Certified  Interest  Rates  as  published 
monthly  by  the  Secretary  of  the  Treasury. 

Mr.  LEAHY.  Mr.  President,  the  first 
of  the  two  amendments  requires  that 
moneys  deposited  into  advanced  pay- 
ment accoimts  or  prepayment  ac- 
counts immediately  prior  to  insolvency 
of  a  farm  credit  Institution  be  applied 
as  a  payment  against  the  borrower's 
loan.  The  second  is  a  technical  amend- 
ment to  section  801.  Sale  of  Rural  De- 
velopment Loans. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  we 
strongly  support  all  of  these  amend- 
ments and  we  commend  the  Senator 
from  Alabama  for  his  work  with  Mem- 
bers on  both  sides  of  the  aisle  and 
with  the  administration. 

I  would  simply  say  that  these 
amendments  correct  problems  that 
gave  a  great  deal  of  anxiety  to  the  ad- 
minstration  earlier  on  in  our  consider- 
ation and  the  adoption  of  these 
amendments,  we  believe,  will  strength- 
en the  administration's  support  of  this 
legislation. 

Mr.  HEFLIN.  One  of  the  primary 
purposes  of  S.  1665.  the  Farm  Credit 
Act  Amendments  of  1987.  is  to  insti- 
tute Improvements  in  the  Farm  Credit 
System  that  would  prevent  future  un- 
certainty both  in  the  Farm  Credit 
System  as  a  whole,  and  for  farmer-bor- 
rowers who  have  loans  with  and  own 
stock  in  the  system.  The  amendment  I 
now  offer  would  simply  provide  statu- 
tory protection  of  certain  moneys 
which  are  deposited  by  borrowers  into 
uninsured  voluntary  and  involuntary 
accounts  held  by  Farm  Credit  System 
institutions. 

Under  regulations  devised  by  the 
Farm  Credit  Administration,  system 
institutions  can  require  borrowers  to 
deposit  a  certain  portion  of  any  pay- 
ments received  into  what  is  often 
known  as  an  'advanced  payment  ac- 
count" or  a  "prepayment  account." 
These  moneys  will  be  held  by  the 
Farm  Credit  System  institution  until 
such  time  as  the  borrower's  loan  pay- 
ment comes  due.  at  which  time,  any 
money  in  such  an  advanced  payment 
account  would  be  applied  toward  the 
repayment  of  that  loan. 

However,  in  the  event  that  a  Farm 
Credit  System  institution  experienced 
insolvency  or  capital  depletion,  there 
is  no  guarantee  that  a  borrower's  de- 


posits into  system  advanced  payment 
accounts,  which  for  all  practical  pur- 
poses are  advance  payments  of  a  loan, 
would,  in  fact,  be  applied  toward  the 
repayment  of  this  loan.  In  all  likeli- 
hood, these  moneys,  which  a  borrower 
had  deposited  in  good  faith  as  a  pre- 
payment of  a  loan,  would  be  frozen  for 
months  or  even  years  as  overall  assets 
of  the  Farm  Credit  System  institution. 
The  borrower  would  be  forced  to  re- 
cover his  advanced  payments  in  a 
bankruptcy  court  as  a  creditor  of  the 
system  institution,  but  would  still  be 
required  to  make  the  entire  amount  of 
the  loan  payment. 

My  amendment  simply  requires  that 
money  deposited  into  these  advanced 
payment  or  prepayment  accounts 
would,  immediately  prior  to  the  cap- 
ital depletion  or  insolvency  of  a  Farm 
Credit  System  institution,  be  applied 
as  payment  against  the  borrower's 
loan. 

The  money  that  is  deposited  into 
these  accounts  would  normally  go  to 
the  repayment  of  loans,  and  I  am 
merely  attempting  to  troubleshoot 
and  find  areas  in  which  there  could 
conceivably  be  some  difficulty.  I  be- 
lieve that  this  Is  a  fair  and  just  way  to 
provide  the  borrower  of  the  Farm 
Credit  System  with  reasonable  finan- 
cial security. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  any  further  debate  on 
these  amendments?  If  not,  the  ques- 
tion Is  on  agreeing  on  the  amend- 
ments. 

The  amendments  (Nos.  1231  and 
1232)  were  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXHDMEirT  NO.   1233 

(Purpose:  To  improve  the  bill) 

Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Lkahy), 
for  himself  and  Mr.  Ldgah.  proposes  an 
amendment  numbered  1233. 

Mr.  LEAHY.  Mr.  President,  I  ask 
imanlmous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

The  amendment  Is  as  follows: 

On  page  324,  line  1,  through  page  359.  line 
22,  strike  out  "credit  enhancement"  wherev- 
er it  appears  and  insert  in  lieu  thereof 
"guarantee". 

On  page  326,  line  12,  insert  before  the 
semicolon  the  following:  "that  is  not  subject 
to   any   legal   or  equitable   claims  deriving 


or  leasehold 


before 


12. 


from   a   preceding   fee-simple 
mortgage". 

On   page   338,   line    20,   insert   "VOTING " 
before  "COMMON". 

On    page    338,    line    22,    Insert    "voting" 
before  "common". 

On    page    338,    line    25.    Insert    "voting" 
before  "common". 

On    page    339.    line    10,    insert    "voting" 
before  "common". 

On    page    339,    line    20,    insert    "voting" 
before  "common". 

On  page  340.  line  9.  insert  "voting" 
"common". 

On  page  340.  between  lines  11  and 
insert  the  following  new  subsections: 

"(e)  NoMVOTiNG  Common  Stock.— The  Cor- 
poration is  authorized  to  issue  nonvoting 
common  stock  having  such  par  value  as  may 
be  fixed  by  the  Board  of  Directors  of  the 
Corporation  from  time  to  time.  Such  non- 
voting common  stock  shall  be  freely  trans- 
ferable, except  that,  as  to  the  Corporation, 
such  stock  shall  be  transferable  only  on  the 
books  of  the  Corporation. 
"(f)  PREmREO  Stock.— 
"(1)  Authority  or  boarp  — The  Cortwra- 
tion  is  authorized  to  issue  nonvoting  pre- 
ferred stock  having  such  par  value  as  may 
be  fixed  by  the  Board  of  Directors  of  the 
Corporation  from  time  to  time.  Such  pre- 
ferred stock  issued  freely  transferable, 
except  that,  as  to  the  Corporation,  such 
stock  shall  be  transferred  only  on  the  tx>oks 
of  the  Association. 

"(2)  Rights  or  preferred  stock.— The 
holders  of  the  preferred  stock  shall  be  enti- 
tled to  such  rate  of  cumulative  dividends 
and  such  holders  shall  be  subject  to  such  re- 
demption or  other  conversion  provisions  as 
may  be  provided  for  at  the  time  of  issuance. 
No  dividends  shall  be  payable  on  any  share 
of  common  stock  at  any  time  when  any  divi- 
dends Is  due  on  any  share  of  preferred  stock 
and  has  not  been  paid. 

"(3)  Preference  on  termination  or  busi- 
ness.—In  the  event  of  any  liquidation,  disso- 
lution, or  winding  up  of  the  business  of  the 
Corporation,  the  holders  of  the  preferred 
shares  of  stock  shall  be  paid  in  full  at  the 
par  value  thereof,  plus  all  accrued  divi- 
dends, before  the  holders  of  the  common 
shares  receive  any  payment. 

On  page  343.  strike  out  line  2  and  all  that 
follows  through  line  7  and  insert  in  lieu 
thereof  the  following  new  subsection: 

"(a)  Guaranty  AtrrHORizED  roR  Certified 
Facilities.— 

"(1)  In  general.— Subject  to  the  require- 
ments of  this  section  and  on  such  other 
terms  and  conditions  as  the  Corporation 
shall  consider  appropriate,  the  Corjjoration 
shall  guaranty  the  timely  payment  of  prin- 
cipal and  Interest  on  the  securities  issued  by 
a  certified  facility  that  represents  InteresU 
in.  or  obligations  backed  by,  any  pool  of 
qualified  loans  held  by  such  facility. 

"(2)  Inability  of  facility  to  pay.— If  the 
facility  Is  unable  to  make  any  payment  of 
principal  or  interest  on  any  security  for 
which  a  guaranty  has  been  provided  by  the 
Corporation  under  paragraph  ( 1 ).  subject  to 
the  provisions  of  subsection  (b)  the  Corpo- 
ration shall  make  such  payment  as  and 
when  due  In  cash,  and  on  such  payment 
shall  be  subrogated  fully  to  the  rights  satis- 
fled  by  such  payment. 

"(3)  Power  of  corporation.— Nothwith- 
standing  any  other  provision  of  law,  the 
Corporation  Is  empowered.  In  connection 
with  any  guaranty  under  this  subsection, 
whether  before  or  after  any  default,  to  pro- 
vide by  contract  with  the  facility  for  the  ex- 
tinguishment, on  default  by  the  facility,  of 


any  redemption,  equitable,  legal,  or  other 
right,  title,  or  interest  of  the  facility  in  any 
mortgage  or  mortgages  constituting  the 
pool  against  which  the  guaranteed  securi- 
ties are  issued.  With  respect  to  any  issue  of 
guaranteed  securities,  in  the  event  of  de- 
fault and  pursuant  otherwise  to  the  terms 
of  the  contract,  the  mortgages  that  consti- 
tute such  pool  shall  become  the  absolute 
property  of  the  Corporation  subject  only  to 
the  unsatisfied  rights  of  the  holders  of  the 
securities  based  on  and  backed  by  such  pool. 

On  page  349,  line  14.  after  the  period  add 
the  following  new  sentence:  "In  establishing 
standards  for  qualified  loans,  the  Corpora- 
tion shall  confine  corporate  operations,  so 
far  as  practicable,  to  mortgage  loans  which 
are  deemed  by  the  board  to  be  of  such  qual- 
ity so  as  to  meet,  substantially  and  general- 
ly, the  purchase  standards  imposed  by  pri- 
vate institutional  mortgage  investors.". 

On  page  354.  line  18.  insert  "other  than 
the  Corporation"  before  the  period. 

Mr.  LEAHY.  Mr.  President,  the 
amendments  proposed  to  title  VII,  the 
secondary  market  provision,  are  truly 
technical  and  perfecting.  They  do  not 
make  any  substantive  changes  In  the 
intent  of  the  legislation.  They  are  of- 
fered to  accomplish  two  objectives: 
First,  to  clarify  one  concept  that  has 
appeared  to  some  to  be  ambiguous; 
and,  second,  to  provide  that  In  a  few 
specific  areas  the  language  parallels 
the  legislative  language  authorizing 
the  housing  secondary  markets. 

First,  three  of  these  amendments 
make  clear  that  it  is  the  mortgage  cor- 
poration, not  the  Federal  Govern- 
ment, that  guarantees  the  timely  pay- 
ment of  principal  and  Interest  to  inves- 
tors in  the  same  manner  that  the 
housing  secondary  market  corpora- 
tions guarantee  timely  payment.  Two 
amendments  protect  investors  and  the 
taxpayers  by  making  absolutely  clear 
our  intent  that  loans  sold  in  this  sec- 
ondary market  are  unencumbered  by 
prior  liens  and  are  of  investment  qual- 
ity. Lastly,  two  amendments  establish 
that  while  the  initially  issued  stock  is 
voting  and  fairly  distributed  between 
Farm  Credit  System  and  non-Farm 
Credit  System  participants,  the  corpo- 
ration has  the  authority  to  issue  addi- 
tional nonvoting  common  and  pre- 
ferred stock  if  it  is  determined  by  the 
mortgage  corporation  board  that  the 
corporation  should  raise  additional 
capital. 

Mr.  HEFLIN.  Mr.  President,  at  this 
time  I  would  like  to  ask  a  question  of 
my  friend,  the  floor  manager  of  the 
bill,  about  one  of  the  provisions  of  this 
legislation.  It  is  my  understanding 
that,  under  the  borrower  stock  section, 
the  guarantee  of  full  repayment  of  the 
stock  at  par  value  is  intended  to  apply 
to  banks  and  associations  that  are 
placed  in  liquidation  after  enactment 
as  well  as  those  which  will  continue  to 
exist  but  require  assistance  to  repay 
impaired  stock.  This  applies  to  exist- 
ing stock  as  well  as  stock  purchased 
within  9  months  after  date  of  enact- 
ment of  this  bill. 


As  a  result  of  this  provision,  the  bor- 
rower's investment  in  the  system  will 
be  preserved,  and.  thus,  this  stock  will 
be  retired  at  par  value  when  the  loans 
are  paid  in  full,  which  is  the  appropri- 
ate manner  of  repayment  as  identified 
in  the  bill. 

Mr.  floor  manager,  is  that  your  un- 
derstanding of  this  provisions. 

Mr.  LEAHY.  Yes. 

Mr.  LUGAR.  Mr.  President,  I  strong- 
ly support  the  amendments  regarding 
the  secondary  markets.  I  would  point 
out  the  banking  and  Insurance  groups 
came  to  the  committee,  pointing  out 
refinements  that  might  be  helpful  on 
S.  1665.  and  minor  problems  that 
might  be  addressed. 

We  have  carefully  evaluated  each  of 
those  as  to  their  merit  and  we  support 
each  of  them. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate?  If  not. 
the  question  Is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1233)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LUGAR.  I  would  like  to  draw 
the  attention  of  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee to  section  8.5  of  title  VII  of  S.  1665. 
which  defines  a  so-called  certified  fa- 
cility for  purposes  of  the  secondary 
market  for  agricultural  mortgages.  It 
is  my  understanding  that  the  criteria 
established  for  approval  of  a  certified 
facility  are  to  be  interpreted  so  as  to 
permit  any  financial  entity— be  it  a 
commercial  bank,  a  farm  credit  bank, 
an  insurance  company,  a  securities 
firm,  an  investment  bank  or  what  have 
you— to  qualify  as  long  as  it  can  ade- 
quately demonstrate  that  it  meets 
those  criteria.  Is  my  understanding  of 
the  certified  facility  criteria  correct? 

Mr.  LEAHY.  Yes.  it  is. 

Mr.  LUGAR.  I  also  understand  that 
although  there  presumably  will  be 
many  firms  with  prior  experience  in 
such  diverse  financial  areas  as  loan 
origination,  insurance,  or  securities, 
which  may  be  Interested  In  seeking 
certification  as  a  facility,  a  firm  need 
not  have  any  prior  involvement  in  ag- 
ricultural credit  or  possess  experience 
as  a  loan  originator,  pooler,  or  market- 
er in  order  to  become  a  qualified  facili- 
ty. Rather,  the  firm  need  only  demon- 
strate that  it  has  the  capacity  to  meet 
all  the  requirements  of  a  facility  as  of 
the  time  it  seeks  certification  by  the 
mortgage  corporation. 

For  example,  an  existing  or  newly 
created  firm  seeking  to  become  a  certi- 
fied facility  could  hire  persons  with 
suitable  prior  experience  In  order  to 
demonstrate  acceptable  managerial 
ability    with    respect    to    agricultural 


mortgage  loan  underwriting,  servicing 
and  marketing  as  required  by  section 
8.5(a)(2)(D).  Is  my  understanding  of 
the  legislation  In  this  regard  correct? 

Mr.  LEAHY.  Yes.  you  are  correct. 

Mr.  LUGAR.  I  thank  the  distin- 
guished chairman. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
would  like  to  engage  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee's Subcommittee  on  Agricultural 
Credit,  the  Senator  from  Oklahoma 
and  the  Senator  from  Iowa  [Mr. 
Harkin]  In  a  colloquy  regarding  cer- 
tain aspects  of  the  restructuring  provi- 
sions In  section  205  of  the  Farm  Credit 
Act  amendments  bill  before  us. 

The  restructuring  provisions  in  S. 
1665  would  change  current  law  to 
allow  two  or  more  unlike  institutions 
within  a  district  to  merge  voluntarily 
Into  a  single  entity  If  the  merger  plan 
is  approved  by  the  Farm  Credit  Ad- 
ministration Board,  the  boards  of  di- 
rectors of  the  Institutions  involved, 
and  a  majority  of  the  stockholders  or 
holders  of  equity  Interests  of  each  in- 
stitution. 

Mr.  BOREN.  The  voluntary  merger 
provisions  which  you  have  just  de- 
scribed are  one  of  the  most  Important 
elements  of  the  bill  before  us.  The 
unique,  cooperative  economic  relation- 
ship between  borrower  and  lender 
which  has  characterized  the  Farm 
Credit  System  since  its  inception  car- 
ries with  it  the  right  to  take  part  in 
decisions  affecting  the  management  of 
this  economic  interest.  Although  Con- 
gress has  acted  numerous  times  over 
the  years  to  change  various  aspects  of 
the  System.  It  has  never  abandoned  or 
modified  this  fundamental  principle  of 
shareholder  participation  in  important 
institutional  decisions.  While  striving 
for  the  widely  shared  goal  of  improved 
System  efficiency,  the  restructuring 
provisions  In  S.  1665  preserve  and  pro- 
tect this  basic  shareholder  right  by  re- 
quiring farmer/borrower  approval  of 
any  proposed  merger. 

Mr.  HARKIN.  Was  It  not  also  the 
belief  of  the  subcommittee  that  share- 
holder participation  in  mergers  of 
System  entitles  would  benefit  the 
System  as  a  whole,  and  foster  the 
goals  of  improved  efficiency,  mainte- 
nance of  competitive  pricing,  and  im- 
proved quality  of  credit  services? 

Mr.  BOREN.  That  is  correct.  By  as- 
suring the  participation  of  farmer/ 
borrowers  in  merger  decisions,  the 
Senate  provisions  would  permit  con- 
solidations of  System  entities  based 
upon  regional  economic  realities.  I  am 
also  confident  that  local  control  would 
be  retained  through  this  type  of 
shareholder  participation. 

A  substantial  majority  of  the  sub- 
committee feared  that  a  radical,  pre- 
cipitous decentralization  plan  would 
foster  litigation  by  associations  that 
believe  they  are  being  treated  inequi- 
tably In  the  reorganization  process.  If 
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this  were  to  occur,  it  could  undermine 
the  entire  restructuring  effort.  The  re- 
structuring provisions  in  S.  1665  would 
allow  the  System  shareholders,  the 
farmer/borrowers,  to  help  determine 
when  and  where  mergers  should  take 
place  at  a  realistic  and  deliberative 
pace,  thereby  ensuring  that  potential 
inequities  could  be  addressed  and  re- 
solved by  the  Institutions  involved 
before  they  ripen  into  confrontational 
and  expensive  litigation. 

Mr.  BOSCHWITZ.  I  might  add  that 
the  subcommittee  believes  that  share- 
holder participation  in  the  restructur- 
ing of  the  System  will  minimize  the 
potential  for  friction  among  System 
entities  which  could  be  inspired  by  a 
massive  Government-mandated  con- 
solidation. Even  the  mere  suggestion 
of  fragmentation  within  the  System 
could  cause  an  erosion  in  investor  con- 
fidence, which  would  increase  the  cost 
of  funds,  and.  in  turn,  borrower  inter- 
est rates.  By  guaranteeing  the  right  of 
farmer/borrowers  to  participate  in 
merger  decisions,  the  restructuring 
provisions  in  S.  1665  would  enable 
management  and  shareholders  to  ac- 
complish institutional  mergers  in  a  ra- 
tional, business-like  fashion. 

I  thank  my  colleagues  for  discussing 
this  Important  part  of  the  bill. 
Mr.  SANPORD  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na. 

Mr.  SANPORD.  Mr.  President.  I 
would  like  to  engage  in  a  brief  collo- 
quy with  the  distinguished  Senator 
from  Indiana,  if  I  may. 

Mr.  LEAHY.  Mr.  President,  I  wonder 
if  I  might  suggest  the  absence  of  a 
quorum  for  just  a  moment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SANPORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  from  North  Caroli- 
na. 

Mr.  SANPORD.  Mr.  President.  I 
would  like  to  engage  in  a  colloquy  with 
the  distinguished  Senator  from  Indi- 
ana. 

Mr.  President,  I  had  prepared  an 
amendment  which  I  had  felt  was  nec- 
essary after  traveling  over  the  farming 
parts  of  my  State  because  I  found  a 
great  deal  of  dissatisfaction  with  the 
election  of  Farmers  Home  Administra- 
tion county  committees.  As  many  of 
my  colleagues  know,  voter  participa- 
tion in  these  elections  has  been  ex- 
tremely low.  I  have  looked  at  the  pro-' 
vision  in  S.  1665  concerning  the  county 
committees. 

S.  1665  requires  the  Secretary  of  Ag- 
riculture to  assure  that  the  farmers 
have  45  days  to  submit  nominations 
and    30    days    notice    following    that 


before  an  election  can  be  held.  This  is 
a  good  step  toward  enhancing  partici- 
pation since  nomination  periods  and 
notice  periods  have  been  very  brief  in 
the  past.  However,  given  the  extent  of 
the  problem,  which  I  spoke  on  at  some 
length  earlier  today,  I  am  still  not  sure 
we  have  done  enough  to  solve  it. 

As  I  mentioned  before,  in  the  third 
largest  farming  county  in  eastern 
North  Carolina,  only  one  person  voted 
In  the  election  last  year,  and  in  half  of 
the  counties  in  the  State  less  than  10 
people  voted. 

That  is  distressing  primarily  because 
it  reflects  the  lack  of  confidence  that 
the  farmers  have  in  the  county  com- 
mittees, and  it  cannot  help  but  effect 
the  credibility  of  these  bodies. 

I  had  prepared  an  amendment  that 
would  provide  in  more  detail  that 
FmHA  not  only  would  give  45  days 
notice,  but  would  also  mail  out  nomi- 
nation forms  to  all  Parmers  Home  bor- 
rowers, and  then  send  out  ballots  to 
FmHA  borrowers  30  days  before  the 
election. 

I  have  been  convinced  that  this 
amendment  would  be  costly  and  that 
probably,  for  that  reason,  it  ought  to 
be  reconsidered.  I  decided  to  withdraw 
it,  or  at  least  not  to  offer  it.  in  accord- 
ance with  the  wishes  of  the  Agricul- 
ture Committee. 

I  would  like  to  say  however,  that  I 
think  this  lack  of  voter  participation  is 
a  serious  problem,  and  I  think  the  De- 
partment needs  no  further  authority 
to  do  a  better  job. 

I  simply  wanted  to  suggest  to  you 
there  were  some  ways  that  we  could 
suggest  to  the  Department  of  Agricul- 
ture and  to  the  Parmers  Home  Admin- 
istration that  they  might  do  a  better 
job,  and  attract  more  votes,  in  order  to 
build  up  the  confidence  of  people  in 
the  county  committees  and  to  build  up 
their  own  credibility. 

Mr.  LUGAR.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
North  Carolina  for  his  sensitivity  to  a 
very  important  problem.  The  credibil- 
ity of  these  meetings  is  tremendously 
important,  not  only  based  upon  proper 
notice,  but  likewise  to  have  a  useful 
turnout  of  voters. 

The  Senator  is  correct  that  in  some 
instances  the  turnout  is  very  small, 
miniscule,  as  a  matter  of  fact,  which 
leads  to  reduced  credibility  of  deci- 
sions reached  on  fundamental  ques- 
tions. 

The  Senator  also  is  correct  that  the 
U.S.  Department  of  Agriculture  has 
advised  him  that  the  means  he  had 
earlier  suggested  or  drafted  in  amend- 
ment form  would  be  expensive.  At  the 
same  time,  the  administration  and  the 
Farmers  Home  Administration  has  an 
obligation  to  do  better  administrative- 
ly than  they  have  done. 

I  would  like  to  offer  my  personal  as- 
surance to  the  Senator  that  this  collo- 
quy will  be  brought  to  the  attention  of 
the   U.S.   Department  of   Agriculture 


and  that  the  sensitivity  that  both  of 
us  feel  as  far  as  participation  would 
certainly  be  made  known.  Also,  our 
oversight  ought  to  monitor  how  this 
bill  works,  that  we  ought  to  take  a 
look  at  participation,  to  see  how 
USDA  has  done,  if  they  have  done 
better,  given  this  notice. 

We  would  like  to  work  with  the  Sen- 
ator and  the  administration. 

Mr.  SANPORD.  I  thank  the  Senator 
from  Indiana  and  I  thank  him  for  his 
work  in  bringing  forth  what  I  consider 
to  be  an  extremely  beneficial  piece  of 
legislation.  I  would  also  thank  the  dis- 
tinguished Senator  from  Oklahoma 
and  the  distinguished  Senator  from 
Vermont  for  their  leadership.  I  think 
now  we  can  see  that  it  is  a  piece  of  leg- 
islation being  passed  rapidly  to  the 
benefit  of  every  farmer  in  America.  I 
thank  all  Senators  who  have  helped 
with  this  bill  very  much. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  in  support  of  S.  1665.  I  am  pleased 
to  be  a  cosponsor  of  this  important 
legislation. 

This  legislation  ensures  that  the 
Farm  Credit  System  will  continue  to 
serve  our  agriculture  community.  It 
contains  important  reforms  to  improve 
the  System  so  that  financial  assistance 
can  be  provided  more  effectively  and 
at  less  cost  than  under  existing  law. 
We  must  provide  assistance  to  the 
System  so  that  it  can  honor  its  obliga- 
tions to  farmers  and  ranches  who  own 
stock,  the  PCS  bond  holders,  and  in 
addition,  continue  to  perform  its  vital 
role  in  providing  credit  to  farmers, 
ranchers,  and  farm  cooperatives  at 
reasonable  and  competitive  rates.  This 
is  forward-looking  legislation  that 
deals  with  the  problems  and  chal- 
lenges we  will  face  in  agriculture  and 
farm  credit  in  the  future. 

The  Farm  Credit  System,  through 
its  Federal  land  banks  and  production 
credit  associations,  is  the  single  largest 
lender  to  American  agriculture.  Cur- 
rently it  holds  nearly  26  percent  of  the 
176  billion  dollars'  worth  of  agricul- 
ture debt  outstanding.  This  share  has 
fallen  in  recent  years  because  of  the 
System's  financial  problems,  but  the 
PCS  still  remains  the  only  agricultural 
lender  who  can  provide  both  long-  and 
short-term  credit.  In  New  Mexico,  the 
Farm  Credit  System  has  provided  over 
one-half  billion  dollars  in  lending  as- 
sistance. Continuing  this  stability  and 
availability  of  credit  may  be  the  most 
important  reason  to  provide  assistance 
to  the  System. 

The  legislation  we  consider  today 
will  maintain  the  basic  structure  of 
the  existing  System,  thereby  retaining 
local  control,  an  issue  very  important 
for  the  nearly  5,000  farm  credit  bor- 
rowers in  New  Mexico. 

S.  1665  would  provide  up  to  $4  bil- 
lion in  financial  assistance  to  the 
System  in  the  form  of  federally  guar- 
anteed bonds,  limiting  the  taxpayer 
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cost  to  part  of  the  interest  expenses 
over  the  first  10  years  of  the  bonds' 
life.  These  federally  backed  bonds  are 
an  alternative  to  direct  appropriations 
and  reduce  the  overall  cost  of  the  pro- 
gram. Using  bonds  which  must  be 
repaid  by  PCS  will  ensure  that  FCS 
uses  the  money  wisely.  The  bill  also 
provides  incentives  for  the  System  to 
work  with  delinquent  borrowers  to  re- 
structure loans. 

The  legislation  creates  a  private 
sector,  secondary  market  for  farmland 
and  rural  housing  mortgages.  A  sec- 
ondary market,  similar  to  those  that 
have  benefited  residential  mortgage 
lenders  and  borrowers,  will  lower  in- 
terest rates  for  borrowers,  further  sta- 
bilize farmland  values,  and  provide 
hard-pressed  rural  banks  with  greater 
liquidity  fou  investments  in  their  own 
communities.  Importantly,  this  provi- 
sion would  give  all  lenders  equal  access 
to  the  secondary  market,  ensuring  a 
fair  and  equal  opportunity  for  all 
farmer-borrowers  and  their  lenders.  It 
also  increases  competition  among  farm 
mortgage  lenders.  The  formation  of  a 
secondary  market  is  an  essential  part 
of  any  strategy  for  addressing  the  ag- 
ricultural credit  situation. 

The  bill  addresses  many  of  the  cur- 
rent difficulties  facing  the  Farmer's 
Home  Administration.  This  bill  at- 
tempts to  streamline  the  current  loan 
approval,  restructuring,  and  appeals 
process.  The  bill  encourages  loan  re- 
structuring with  emphasis  on  writing 
down  of  principal  and  interest  and 
debt  set-aside,  providing  notice  to  bor- 
rowers of  loan  servicing  options,  the 
establishment  of  a  new  appeals  divi- 
sion, providing  income  release  for  op- 
erating and  living  expenses  for  bor- 
rowers who  are  actively  engaged  in 
farming  and  have  applied  for  restruc- 
turing, and  creating  a  secondary 
market  for  FmHA  guaranteed  loans. 

CONCLUSION 

In  1985  and  1986,  Congress  passed 
stopgap  legislation  to  forestall  finan- 
cial difficulties  facing  the  Farm  Credit 
System  and  its  borrowers.  This  legisla- 
tion will  ensure  the  long-term  viability 
of  the  System  and  enable  the  System 
to  remain  a  competitive  lender  for  ag- 
riculture. S.  1665  represents  a  bal- 
anced and  reasonable  approach  to  our 
agricultural  credit  problems.  The  bi- 
partisan and  consensus  effort  that  led 
to  this  legislation  deserves  our  appre- 
ciation and  support. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  important  legislation. 

Mr.  SHELBY.  Mr.  President,  today  I 
rise  in  support  of  S.  1665,  the  Farm 
Credit  Act  Amendments  of  1987.  I  feel 
this  is  a  major  step  toward  eliminating 
many  of  the  problems  that  plague  our 
farmers  and  ranchers.  I,  therefore, 
urge  my  distinguished  colleagues  to 
support  the  pending  legislation. 

First,  I  would  like  to  congratulate 
the  members  of  the  Agriculture  Com- 
mittee for  their  hard  work  and  dili- 


gence in  preparing  a  workable  plan  to 
aid  our  farm  sector.  It  is  imperative 
that  we  move  swiftly  and  intelligently 
in  alleviating  the  saddened  condition 
of  our  agricultural  market.  S.  1665 
achieves  this  objective. 

The  Farm  Credit  System,  which  was 
originally  established  in  1916,  is  the 
largest  provider  of  credit  to  farmers, 
ranchers,  and  their  cooperatives.  For 
70  years  the  System  has  provided 
qualifying  farmers  and  cooperatives 
with  credit  at  the  least  cost.  However, 
in  recent  years  this  objective  has 
become  more  and  more  difficult.  Ex- 
ternal factors  beyond  the  control  of 
either  the  lender  or  borrowers  have 
been  precipitating  causes  of  the  poor 
financial  condition  of  the  farm  sector. 

The  current  agricultural  depression 
is  not  unlike  the  agricultural  depres- 
sion of  the  twentie's  and  thirtie's.  We 
must  not  allow  our  agricultural  sector 
to  suffer  Irreparable  economic  harm. 
Such  adverse  consequences  would  not 
only  injure  our  farm  sector;  especially 
our  small  family-owned  farms  and 
ranches,  but  also  our  economy  at 
large.  We  must  learn  from  the  lessons 
of  history  and  move  with  "deliberate 
speed"  to  lessen  potential  grave  cir- 
cumstances. The  proposed  legislation 
is  a  proper  tool  to  diminish  the  likeli- 
hood of  further  economic  damage  to 
our  farm  sector. 

Furthermore,  current  reports  show 
that  10  to  12  percent  of  farmers  hold 
37  percent  of  the  total  debt.  Due  in 
part  to  a  declining  land  value,  these 
farmers  are  financially  strained.  When 
these  farmers  default  on  their  loans, 
as  they  will  likely  do  without  needed 
assistance,  the  lender  will  suffer  a  re- 
duction in  net  worth,  thereby  leading 
to  financial  disaster.  To  illustrate,  as 
of  September  30,  1987,  the  System 
held  $6  billion  of  nonaccrual  loans. 
One  can  readily  see  the  consequences 
of  such  a  situation.  This  cannot  con- 
tinue; it  is  like  building  a  house  on 
sand. 

Mr.  President,  the  farm  credit  bill  of 
1987  effectively  addresses  the  prob- 
lems that  plague  our  farm  sector  not 
only  for  the  short  term,  but  also  for 
the  long  term.  As  a  Senator  from  a 
State  where  agriculture  is  very  impor- 
tant, I  know  firsthand  of  the  economic 
plight  of  many  American  farmers.  Our 
smaller  farms  have  been  severely  in- 
jured. Some  farmers  and  ranchers 
have  not  only  lost  a  farm  but  a  way  of 
life;  their  very  livelihood.  We  must  not 
only  preserve  our  farm  sector,  we  must 
strengthen  and  enhance  our  farm  pro- 
grams. I  feel  the  farm  credit  bill  is  in- 
tegral in  reaching  that  result. 

S.  1665.  in  my  opinion,  is  a  timely 
and  well-thought-out  package  that  will 
assist  farmer/borrowers  and  the 
System,  including  the  PCS  bondhold- 
ers. Foreclosures  of  farms  and 
ranches,  and  a  bleak  financial  picture 
for  the  Farm  Credit  System,  are  not 
economically      viable     circumstances. 


Distressed  and  needy  farmers  need  our 
help.  Furthermore,  we  must  assure 
ourselves  of  a  financially  sound  Farm 
Credit  System.  Thus,  I  must  reiterate 
that  the  Congress,  as  a  whole,  must 
move  forward  and  help  our  deteriorat- 
ing agricultural  sector. 

Therefore.  Mr.  President,  I  urge  my 
distinguished  colleagues  to  support  S. 
1665,  the  Farm  Credit  Act  Amend- 
ments of  1987. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
want  to  begin  by  commending  each  of 
the  members  of  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  for 
the  long  hours  they  spent  preparing 
this  bill.  Through  their  hard  work  and 
perseverance,  we  have  a  truly  mean- 
ingful piece  of  farm  credit  legislation 
before  the  Senate  today. 

I  am  sure  that  every  Member  of  the 
Senate  is  aware  of  the  profound 
changes  which  have  taken  place  in  our 
agricultural  communities  over  the  past 
few  years.  Commodity  prices  are  down 
considerably  from  the  early  1980's." 
Land  values  in  many  areas  of  the 
country  have  fallen  more  than  50  per- 
cent. Pew  segments  of  our  rural  econo- 
mies have  gone  unaffected. 

One  of  the  most  important  resources 
in  agriculture  is  a  dependable  source 
of  credit  available  to  farmers  and 
ranchers.  Agricultural  producers  rely 
on  the  Farm  Credit  System  to  provide 
them  with  short-term  operating  loans 
as  well  as  long-term  loans  to  purchase 
land  and  production  facilities.  In  fact, 
the  System  is  the  largest  single  suppli- 
er of  agricultural  credit  to  our  Na- 
tion's farmers. 

Unfortunately,  the  Farm  Credit 
System  has  recently  been  a  victim  of 
many  of  the  same  circumstances 
which  have  plagued  its  farmer/bor- 
rowers. The  high  cost  of  funds  to  the 
System  and  long-term  loans  made  on 
over-priced  farmland  in  the  late  1970's 
and  early  1980's  resulted  in  high  inter- 
est rates  and  high  default  rates  within 
the  System.  These  problems  were  com- 
pounded by  a  decline  in  borrower  con- 
fidence and  the  subsequent  flight  of 
the  System's  best  borrowers. 

Now  we  are  faced  with  the  necessity 
of  providing  assistance  to  the  Farm 
Credit  System  and  its  troubled  bor- 
rowers. This  is  legislation  which  will 
have  a  lasting  impact  on  the  future  of 
agriculture  and  agricultural  producers 
in  our  country. 

There  are  several  crucial  guidelines 
which  I  believe  are  essential  in  evalu- 
ating any  legislation  designed  to  aid 
the  Farm  Credit  System.  First,  local 
control  must  be  restored  within  the 
System.  Discretion  on  matters  such  as 
loan  approval,  mergers,  and  basic  man- 
agement decisions  must  be  given  to 
local  offices  and  stockholders  who  best 
know  their  borrowers  and  economic 
conditions. 

Borrower  confidence  must  be  re- 
stored. If  the  Farm  Credit  System  is  to 
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remain  a  healthy,  viable  lender,  it 
must  retain  its  best  borrowers  and 
offer  competitive  interest  rates. 

A  strong  emphasis  must  be  put  on 
restructuring  nonaccruai  loans  and 
working  with  troubled  borrowers  on 
alternatives  to  foreclosure.  In  many 
cases,  the  costs  are  actually  less  to  the 
System  if  they  can  keep  the  farmer  on 
the  land  rather  than  liquidating. 

We  must  be  forward-looking  in  plan- 
ning for  the  Systems  future.  Short- 
term  fixes  are  not  what  we  need.  In- 
stead, incentives  must  be  put  in  place 
to  encourage  prudent  management 
and  financial  independence  for  the 
System.  This  is  the  only  way  it  can 
provide  needed  services  to  its  farmer/ 
borrowers. 

Finally,  we  must  minimize  taxpayer 
and  treasury  exposure.  It  is  clear  that 
the  System  needs  assistance.  However, 
those  System  institutions  which  do  re- 
ceive assistance  must  be  held  account- 
able for  that  assistance,  and  a  satisfac- 
tory repayment  plan  for  all  Federal  as- 
sistance granted  must  be  implemented. 
The  Farm  Credit  Act  Amendments 
of  1987,  S.  1665.  addresses  each  of 
these  areas  in  a  manner  which  I  feel 
will  prove  beneficial  to  both  the 
System  and  its  borrowers.  It  retains 
the  System's  cooperative  structure  and 
stresses  local  control.  It  provides  for  a 
guarantee  of  borrower  stock  at  par 
value.  It  mandates  that  a  least-cost  ap- 
proach be  taken  when  considering  re- 
structuring versus  foreclosure.  It  pro- 
vides appropriate  oversight  in  disburs- 
ing and  administering  financial  aid  to 
ailing  institutions.  Finally,  it  does  min- 
imize risk  to  the  taxpayer  by  setting 
forth  conditions  which  System  institu- 
tions must  meet  to  be  eligible  for  fi- 
nancial assistance  and  specifying  a 
payback  plan. 

Mr.  President,  this  legislation  is  cru- 
cial to  our  farmers  and  ranchers.  It  is 
not  simply  a  Federal  bail-out  of  the 
Farm  Credit  System.  It  addresses  the 
concerns  of  System  borrowers  as  well. 
It  provides  a  framework  in  which  I 
think  the  Farm  Credit  System  can 
once  again  provide  a  dependable 
source  of  credit  to  producers. 

This  package  has  broad,  bipartisan 
support.  It  was  unanimously  approved 
by  the  Agriculture  Committee.  I  urge 
my  colleagues  to  support  S.  1665. 

Mr.  DOLE.  Mr.  President,  today  we 
are  considering  S.  1665.  the  Farm 
Credit  Act  Amendment  of  1987.  I  want 
to  commend  my  colleagues  on  the 
Senate  Agriculture  Committee,  espe- 
cially Senators  Boren  and  Lugar  for 
their  work  at  the  subcommittee  level 
and  Senator  Leahy  for  ensuring  quick 
action  on  the  bill  once  it  reached  the 
full  committee.  The  countless  hours 
devoted  to  the  bill  by  these  and  other 
Senators  should  help  us  take  quick 
action  and  allow  passage  of  a  bill  by 
Congress.  If  we  can  prevent  the  bill 
from  being  loaded  down  with  costly 
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amendments    then    I    will    encourage 
President  Reagan  to  sign  it  into  law. 

CURRENT  SITUATION 

There  is  general  consensus  that  we 
need  to  provide  for  a  long-term  solu- 
tion to  the  problems  of  the  Farm 
Credit  System,  which  has  lost  almost 
$5  billion  over  the  last  2  years.  The 
Senate  Agriculture  Committee  has 
taken  the  view  that  assistance  in  the 
form  of  Government  guaranteed 
bonds  would  be  preferable  to  a  direct 
cash  infusion  since  guarantees  would 
not  require  an  up-front  budget  outlay 
and  would  lessen  the  impact  on  cur- 
rent efforts  to  reduce  Federal  budget 
deficits.  The  taxpayer's  obligation 
would  then  be  only  in  cases  of  defaults 
and  in  sharing  a  portion  of  the  inter- 
est costs.  Interest  payments  would  re- 
quire an  annual  appropriation  by  the 
Congress.  Assistance  paid  to  the 
system  should  be  paid  back  to  the 
Treasury  over  time. 

METHOD  or  FINANCIAL  ASSISTANCE 

S.  1665  would  replace  the  existing 
capital  corporation  with  an  assistance 
board  which  would  guarantee  the 
value  of  borrower  stock  by  authorizing 
troubled  system  institutions  to  issue 
preferred  stock.  The  funds  received 
from  the  sale  of  the  preferred  stock 
would  be  used  by  distressed  banks  to 
return  to  full  strength  and  reduce  in- 
terest rates.  Up  to  $4  billion  in  15-year 
obligations  would  be  issued  in  two 
phases  with  the  principal  and  interest 
guaranteed. 

RESTRUCTUHING  THE  SYSTEM 

The  legislation  does  not  require  a 
mandatory  restructuring  of  the  system 
as  provided  for  in  the  House  bill  which 
would  reduce  the  number  of  districts 
from  12  to  no  more  than  6.  Our  ap- 
proach would  require  assistance  to  dis- 
tricts when  the  value  of  stock  drops  to 
75  percent  of  par  value.  The  assistance 
board  would  then  have  authority  to 
recommend  mergers  and  liquidations 
if  that  would  be  less  expensive  than 
providing  assistance.  Any  district 
mergers  would  be  subject  to  stockhold- 
er approval. 

To  prevent  future  cyclical  down- 
turns, the  system's  independent  regu- 
lator, the  Farm  Credit  Administration, 
is  required  to  set  up  a  central  reserve 
account  funded  by  annual  assessments 
beginning  1992.  This  will  help  FCS  in- 
stitutions honor  their  bond  obligations 
and  retire  borrower  stock  at  par  value 
without  taxpayer  assistance  in  future 
years. 

BORROWER  ASSISTANCE 

Government  assistance  to  the  Farm 
Credit  System,  or  to  any  other  agricul- 
tural lender,  must  be  conditioned  on 
whether  the  benefits  will  pass  through 
to  their  farmer  borrowers.  We  need  to 
be  sure  to  assist  farmers  and  not  just 
the  system.  The  legislation  would  re- 
quire restructuring  every  farm  loan 
when  the  cost  is  less  than  foreclosure. 
This  is  a  practical  attempt  to  keep  as 


many  viable  farmers  in  business  as 
possible  and  by  generating  income,  the 
system  should  well  be  able  to  reduce 
the  drain  on  its  $6  billion  in  nonper- 
forming  loans. 


SECONDARY  MARKET 

S.  1665  would  also  create  a  second- 
ary market  to  provide  borrowers  new 
sources  of  long-term  financing  for 
ownership  loans.  By  allowing  commer- 
cial lenders  to  provide  long-term  fixed- 
rate  real  estate  loans  to  farmers,  there 
will  be  greater  competition  in  the  real 
esUte  market  which  should  result  in 
lower  interest  rates  to  borrowers. 

The  administration  objects  to  a  sec- 
ondary market  because  they  feel  it 
will  chase  away  the  systems  good 
loans  to  banks  and  insurance  compa- 
nies. However.  FCS  institutions  are 
not  forced  to  sell  their  loans  and  I 
think  the  system  will  be  aided  as  well 
by  this  new  tool. 

CONCLUSION 

Mr.  President,  the  final  solution 
must  make  system  institutions  com- 
petitive with  commercial  banks  and 
provide  sufficient  liquidity  and  incen- 
tive so  that  credit  demand  in  rural 
areas  is  met.  Government  assistance  to 
the  Farm  Credit  System,  or  to  any 
other  agricultural  lender,  must  be  con- 
ditioned on  whether  the  benefits  will 
pass  through  to  their  farmer  borrow- 
ers. I  believe  the  provisions  already 
mentioned,  together  with  the  FmHA 
compromise  package,  borrowers  rights. 
State  mediation,  and  other  provisions 
contained  in  the  bill  make  this  an  ac- 
ceptable and  necessary  proposal. 

Mr.  SASSER.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  S.  1665. 
the  Farm  Credit  Act  Amendments  of 
1987.  As  many  of  my  colleagues  have 
noted,  quick  passage  of  this  legislation 
is  of  vital  importance  to  our  agricul- 
tural communities. 

Mr.  President,  for  the  past  several 
years,  the  farmers  in  our  country  have 
been  overwhelmed  by  depressed  mar- 
kets, decreases  in  farm  land  values, 
and  increasing  competition  from  for- 
eign markets.  In  Tennessee,  farm  in- 
comes were  on  a  roller  coaster  between 
1980  and  1986.  while  farm  land  and 
building  values  dropped  from  $14.4  bil- 
lion to  $12.8  billion.  At  the  same  time, 
production  expenses  increased  by  $1.2 
billion  and  exports  fell  off  steadily. 
These  difficulties,  many  of  which  have 
been  outside  the  farmer's  control, 
have  made  it  difficult  to  maintain 
farm  operations  and  meet  obligations. 
This  financial  difficulty  has  had  a  dra- 
matic effect  on  the  Farm  Credit 
System. 

System  institutions  have  reported 
staggering  losses  over  the  last  3  years. 
This  has  largely  been  the  result  of 
nonaccrual  loans.  Nonaccrual  loans 
jumped  from  $354  million  in  1981  to  a 
predicted  $5.6  billion  at  the  end  of  this 
year.  These  losses  have  brought  the 
system  to  the  point  at  which  investor 


stock  is  now  threatened.  Fortunately, 
the  focus  of  this  bill  is  on  guarantee- 
ing borrowers'  stock  and  working  to  re- 
capitalize the  system  so  that  this 
threat  can  be  averted. 

I  commend  the  efforts  of  the  Agri- 
culture Committee  in  bringing  this 
legislation  together.  I  know  that  the 
committee  has  worked  long  hours  and 
gone  through  much  to  agree  on  cer- 
tain aspects  of  the  bill. 

I  am  especially  pleased  that  the 
issue  of  Farmers  Home  Administration 
loans  ju-e  dealt  with  in  S.  1665.  In  my 
State  of  Tennessee,  a  large  number  of 
farmers  depend  on  Farmers  Home  for 
housing,  land  purchase,  and  operating 
loans.  Foreclosures  on  these  loans 
have  been  increasing  rapidly.  These 
foreclosures  are  not  simply  endanger- 
ing the  livelihood  of  individual  farm- 
ers but  of  entire  agricultural  commu- 
nities. 

The  effort  to  restructure  these  loans 
which  the  Farmers  Home  Administra- 
tion is  directed  to  undertake  is  not 
simply  an  effort  of  sympathy  for  our 
farmers.  It  is  an  effort  to  ensure  that 
action  taken  on  these  nonaccrual 
loans  is  in  the  best  interest  of  all  par- 
ties involved.  Restructuring  of  these 
loans,  in  all  cases,  will  occur  when  it 
will  be  less  costly  to  Farmers  Home 
than  would  be  foreclosure.  As  well,  re- 
structuring would  apply  to  those  farm- 
ers whose  history  shows  that  they  are 
able  to  repay  their  loans,  but  have 
been  severely  affected  by  the  agricul- 
tural crisis. 

I  am  also  pleased  that  amendments 
to  the  legislation  have  been  accepted 
today  concerning  assessments  of  prof- 
itable institutions.  These  amendments 
will  allow  districts  to  achieve  the  as- 
sessments in  a  manner  which  best 
suits  their  district  situation.  Also,  no 
assessments  would  be  allowed  which 
would  jeopardize  the  operation  of  an 
institution.  These  measures  are  neces- 
sary to  see  that  each  district  is  able  to 
make  assessments  which  will  not 
create  a  financial  difficulty  for  institu- 
tions because  of  their  past  success. 

Mr.  President,  the  measures  which  I 
have  highlighted  are  important  to  the 
operation  of  the  Farm  Credit  System 
and  to  the  farmers  in  Tennessee.  But 
these  are  also  very  important  to  the 
system  as  a  whole.  Borrowers'  rights 
and  loan  restructuring  are  at  the  crux 
of  the  legislation,  and  they  are  vitally 
important  to  the  continued  operation 
of  many  American  farms.  I  feel  that 
the  compromises  reached  and  methods 
which  have  been  arrived  at  are  in  the 
best  interest  of  the  system  and  our  Na- 
tion's farmers. 

Mr.  President,  while  we  are  begin- 
ning to  see  a  turnaround  in  the  cir- 
cumstances of  some  farmers,  and 
recent  reports  from  the  Farm  Credit 
System  show  an  increase  in  accrual 
loans,  it  is  imperative  that  we  not 
relax  our  efforts  to  support  the  agri- 
cultural community.  S.  1665  is  another 


strong  signal  from  the  Senate  that  we 
are  serious  about  turning  the  tide  for 
the  farm  sector. 

I  strongly  support  the  Farm  Credit 
Act  Amendments  of  1987,  and  I  urge 
my  colleagues  to  back  its  expedient 
passage.  Mr.  President,  I  yield  the 
floor. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  in  strong  support  of  S. 
1665,  the  Farm  Credit  Amendments 
Act  of  1987,  and  would  urge  all  of  my 
colleagues  to  do  likewise.  While  this 
bill  is  by  no  means  perfect,  it  repre- 
sents a  significant  improvement  over 
current  law,  and  it  is  urgently  needed. 

The  consequences  of  failing  to  pass  a 
bill  acceptable  to  the  President  could 
be  catastrophic.  The  Farm  Credit 
System,  which  provides  a  third  of  the 
credit  for  America's  farmers,  is  near- 
ing  the  end  of  its  rope.  It  has  a  severe 
liquidity  problem,  and  it  cannot  sur- 
vive on  the  equity  represented  by  bor- 
rower stock  indefinitely. 

While  an  improvement  over  1986's 
results,  the  System's  most  recent  an- 
nouncement on  the  results  of  the 
third  quarter  of  1987  indicate  that  if 
we  wait  too  long,  it  is  very  possible 
that  the  entire  system  could  collapse 
just  as  America's  farmers  are  going 
into  the  fields  next  spring.  I  ask  unan- 
imous consent  that  a  copy  of  the  Sys- 
tems news  release  announcing  those 
results  and  reaffirming  the  need  for 
prompt  action  on  S.  1665  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Farm  Credit  System  Announces  1987  Third 
Quarter  and  Nine  Months  Results 

New  York.— Combined  net  income  of  $4 
million  in  the  third  quarter  of  1987,  com- 
pared to  a  net  loss  of  $560  million  for  the 
same  period  last  year,  was  announced  today 
by  the  Farm  Credit  System.  The  nominal 
net  Income  in  the  third  quarter  of  1987  was 
primarily  the  result  of  the  negative  provi- 
sions for  loan  losses  recorded  by  many 
System  institutions,  which  more  than  offset 
the  impact  of  the  continued  decline  in  net 
interest  income.  These  negative  provisions 
for  loan  losses  are  based  on  Bank  manage- 
ment's determination  of  moderated  risk  at 
this  time  in  their  loan  portfolios  and  the  re- 
sultant reduction  in  the  allowance  for  loan 
losses. 

The  1987  nine  month  net  loss  was  $197 
million  compared  to  a  $1,528  billion  net  loss 
in  the  same  period  of  the  previous  year, 
principally  as  a  result  of  a  $1,430  billion  re- 
duction in  the  provision  for  loan  losses.  Op- 
erating results  of  the  System,  excluding 
consideration  of  the  provision  for  loan 
losses,  continued  its  unfavorable  trend,  re- 
flecting the  impact  of  continuing  declines  in 
net  interest  income.  Operations  for  the  nine 
months  ended  September  30,  1987  used  $111 
million  of  financial  resources.  By  contrast, 
operations  provided  $142  million  of  finan- 
cial resources  during  the  first  nine  months 
of  1986. 

Announcing  the  System's  1987  third  quar- 
ter and  nine  month  financial  results  were 
Alan  D.  Pass,  President  of  the  Federal  Farm 
Credit  Banks  Funding  Corporation,  and  H. 
Brent  Beesley.  President  of  the  Farm  Credit 


Corporation  of  America.  Other  significant 
developments  for  the  three  and  nine 
months  ended  September  30.  1987  included 
the  following: 

Net  loans  outstanding  were  $50.4  billion  at 
September  30,  1987.  compared  to  $50.9  bil- 
lion at  June  30.  1987  and  $54.6  billion  at  De- 
cember 31.  1986:  the  September  30,  1987 
amount  represents  a  decline  of  $7.8  billion 
from  a  year  earlier. 

The  allowance  for  loan  losses  at  Septem- 
ber 30,  1987  was  $3,217  billion,  compared  to 
$3,385  billion  at  June  30.  1987  and  $3,635 
billion  at  December  31.  1986. 

Nonaccrual  loans  were  $6,001  billion  at 
September  30.  1987.  compared  to  $6,471  bil- 
lion three  months  earlier  and  $7,066  billion 
at  December  31.  1986.  Other  high-risk  loans 
amounted  to  $4,642  billion  at  September  30. 
1987,  compared  to  $5,311  billion  at  June  30. 
1987  and  $5,742  billion  at  December  31. 
1986. 

System  total  capital  declined  to  $5,011  bil- 
lion at  September  30,  1987.  compared  to 
$5,082  billion  at  June  30.  1987  and  $5,641 
billion  at  the  prior  year  end.  Surplus  at  the 
end  of  the  third  quarter  of  1987  declined  to 
$1,216  billion  from  $1,221  billion  three 
months  earlier  and  $1,453  billion  at  Decem- 
ber 31.  1986. 

Total  risk  funds,  consisting  of  total  capital 
plus  the  allowance  for  loan  losses,  declined 
to  $8,228  billion  at  September  30.  1987.  com- 
pared to  $8,467  billion  at  June  30.  1987  and 
$9,276  billion  at  December  31.  1986. 

Several  factors  contributed  to  the  relative- 
ly improved  finsincial  results  of  the  System 
during  the  first  nine  months  of  1987.  par- 
ticularly during  the  two  most  recent  quar- 
ters. These  factors  included:  the  beneficial 
impact  of  the  acceleration  of  certain  govern- 
ment farm  program  pajnnents  on  System 
borrowers'  cash  flows  and  financial  posi- 
tions: paydowns  or  complete  repayments  of 
loans  previously  identified  as  high-risk:  indi- 
cations of  some  improvement  in  key  eco- 
nomic trends  in  agriculture:  the  apparent 
stabilization  of  farmland  values  in  many 
areas  of  the  country:  and  the  impact  of  loan 
restructuring  programs. 

The  above  factors  have  contributed  to  the 
stabilization  of  portfolio  credit  quality  and 
moderated  other  risk  characteristics  which 
have  impacted  the  System  over  the  past  two 
years.  However,  the  beneficial  effects  of 
these  factors  on  the  System's  Iwrrowers 
may  or  may  not  continue.  In  any  event,  the 
System  remains  burdened  by  high  levels  of 
noneaming  assets  and  high-cost  debt  and 
will  remain  vulnerable  to  unexpected 
changes  in  borrowers'  cash  flows  and  finan- 
cial r>ositions. 

Despite  the  recent  favorable  impact  of  the 
above  factors  on  the  System's  financial  re- 
sults, many  individual  Federal  Land  Banks 
(FLBs)  and  Production  Credit  Associations 
(PCAs)  have  continued  to  incur  net  losses 
through  the  first  nine  months  of  1987. 
These  losses  have  increased  the  already 
severe  financial  stress  at  these  institutions, 
and  several  are  facing  complete  depletion  of 
their  total  capital  and/or  excess  collateral 
eligible  for  debt  issuances.  In  addition,  sev- 
eral System  Banks  are  involved  in  litigation 
concerning  intra-System  financial  assistance 
which  is  material  to  their  individual  capital 
and  collateral  positions.  The  continuation  of 
losses  or  the  possible  outcomes  of  such  liti- 
gation, without  some  form  of  Federal  finan- 
cial assistance,  could  have  a  significant  ad- 
verse effect  on  the  financial  positions  of  in- 
dividual System  institutions  and  ultimately 
on  the  ability  of  the  System  to  continue  to 
operate  in  its  present  form. 
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As  previously  reported,  the  System  pre- 
pared three-year  projections  in  connection 
with  its  request  for  Federal  financial  assist- 
ance made  earlier  this  year.  Based  on  oper- 
ating results  recorded  through  the  first  nine 
months  of  1987.  the  full-year  1987  results 
are  now  expected  to  be  significantly  better 
than  the  Systems  previous  projection  of  a 
net  loss  of  nearly  $1.3  billion.  While  the 
positive  factors  which  favorably  affected 
the  results  of  operations  for  the  first  nine 
months  of  1987  call  into  question  the  con- 
tinuing validity  of  the  assumptions  upon 
which  the  projections  through  1989  were 
based,  it  is  presently  uncertain  whether  or 
not  such  positive  factors,  including  the 
amount  and  the  accelerated  timing  of  cer- 
tain government  farm  program  payments, 
will  continue  on  a  longer-term  basis.  In  view 
of  the  uncertainties  surrounding  the  agri- 
cultural economy  and  the  serious  problems 
facing  individual  System  institutions,  the 
System  continues  to  believe  that  it  is  neces- 
sary to  secure  legislation  which  creates  a 
viable  mechanism  to  provide  the  System 
with  Federal  financial  and  other  assistance 
that  may  be  required. 

As  expected,  net  interest  income  in  the 
third  quarter  of  1987  continued  its  declining 
trend  of  the  past  several  quarters.  On  an  an- 
nualized basis,  net  interest  income  as  a  per- 
centage of  average  earning  assets  decreased 
to  0.72  percent  during  the  first  pine  months 
of  1987.  compared  to  1.07  percent  for  the 
same  period  in  1986.  Net  interest  income 
continues  to  be  impacted  adversely  by  de- 
clines in  surcruing  loan  volume  and  by  nar- 
rower interest  margins.  The  declining  trend 
in  net  interest  income  can  be  expected  to 
continue  until  System  institutions  work 
through  the  significant  volume  of  high-risk 
loans  and  outstanding  high-cost  debt. 

A  negative  provision  for  loan  losses  of  $93 
million  in  the  third  quarter  of  1987.  follow- 
ing a  $10  million  negative  provision  in  the 
prior  quarter,  was  the  major  factor  in  the 
better-than-expected  operating  results  for 
1987  to  date.  Banks  and  Associations  in 
nearly  all  districts  recorded  only  nominal 
provisions,  no  provisions  or  negative  provi- 
sions for  loan  losses  in  the  third  quarter  of 
1987.  The  significant  reductions  in  provision 
levels  from  prior  years  resulted  from  a 
number  of  factors  which  continued  to  stabi- 
lize credit  quality  and  to  prevent  further  in- 
creases in  risk  exposure  on  loans  outstand- 
ing. These  factors  included:  a  reduction  in 
loan  delinquencies,  nonaccrual  loans  and 
undercoUateralized  loans;  indications  of  sta- 
bilization in  farmland  values  in  many  areas 
of  the  country:  current  positive  signs  in  cer- 
tain agricultural  economic  indicators:  and 
additional  financial  data  obtained  from  bor- 
rowers. 

Losses  on  other  property  owned  aggregat- 
ed $8  million  for  the  three  months  ended 
September  30.  1987.  For  the  nine  months 
ended  September  30.  1987.  losses  on  other 
property  owned  amounted  to  $26  million 
compared  to  $179  million  in  the  first  nine 
months  of  1986.  The  lower  level  of  losses  on 
other  property  owned  in  1987  resulted  prin- 
cipally from  more  favorable  prices  of  farm- 
land attributable  to  increased  demand,  and 
from  efforts  by  System  institutions  to  dis- 
pose of  such  nonearning  assets  more  quick- 
ly. 

Loan  volume  outstanding  continued  to  de- 
cline in  the  third  quarter  of  1987.  although 
the  rate  of  decline  slowed  in  comparison  to 
prior  quarters.  While  new  loan  volume  in- 
creased in  several  districts  during  the  third 
quarter  of  1987,  the  new  volume  was  more 
than  offset  by  borrower  prepayments  and 
foreclosure  actions. 
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Nonaccrual  loans  at  September  30.  1987 
were  $6,001  billion,  a  7.3  percent  decrease 
from  the  June  30,  1987  balance  and  a  15.1 
percent  decline  from  the  prior  year-end  bal 
ance.  Among  the  factors  contributing  to  this 
decline  were  payoffs  on  loans  classified  as 
nonaccrual.  transfers  of  loans  to  other  prop- 
erty owned,  and  reinstatements  of  certain 
loans  to  accrual  status  based  on  improved 
credit  positions  and  loan  restructuring  ac- 
tions. 

Loan  restructuring  programs  are  in  place 
or  are  being  implemented  in  substantially 
all  districts.  These  programs  primarily  con- 
centrate on  high-risk  loans  which  are  re- 
viewed for  potential  changes  in  loan  terms, 
collateral  or  other  Items  for  the  purpose  of 
improving  overall  credit  quality  at  the  least 
cost  to  the  lending  institution.  Accruing  re- 
structured loans  on  which  monetary  conces- 
sions have  been  granted  to  borrowers  in- 
creased to  $1,038  billion  at  September  30. 
1987  from  $363  million  at  December  31. 
1986.  In  addition,  many  restructured  loans 
remain  in  nonaccrual  status  until  the  bor- 
rowers demonstrate  their  ability  to  comply 
with  the  revised  loan  terms.  Since  restruc- 
tured loans  are  particularly  sensitive  to  de- 
terioration in  the  agricultural  economy,  the 
long-term  benefit  of  the  Systems  loan  re- 
structuring programs  cannot  be  fully  ascer- 
tained at  this  time. 

Other  high-risk  loans,  which  exhibit  seri- 
ous credit  weaknesses  and  require  more 
than  normal  servicing  but  continue  to 
accrue  Interest,  amounted  to  $4,642  billion 
at  September  30.  1987,  a  decrease  of  12.6 
percent  from  the  June  30,  1987  balance  and 
19.2  percent  from  the  amount  at  December 
31.  1986.  The  September  30.  1987  balance  of 
other  high-risk  loans  included  loans  90  days 
or  more  past  due  of  $935  million,  a  decrease 
of  $487  million  from  the  June  30.  1987  level. 
The  allowance  for  loan  losses  decreased  to 
$3,217  billion  at  September  30.  1987  from 
the  December  31,  1986  balance  of  $3,635  bil- 
lion. This  decrease  was  due  to  net  loan 
charge-offs  during  the  first  nine  months  of 
1987.  as  the  provision  for  loan  losses  was 
nominal  during  this  period.  The  allowance 
for  loan  losses  as  a  percentage  of  gross  loans 
and  high-risk  loans  has  remained  relatively 
constant  over  the  first  nine  months  of  1987. 
High-risk  loans  and  loan-related  assets  as 
a  percentage  of  loans  and  loan-related 
assets  outstanding  decreased  to  23.2  percent 
at  September  30.  1987  from  24.7  percent  at 
June  30.  1987.  and  24.0  percent  at  December 
31.  1986.  Despite  this  decrease,  the  contin- 
ued high  percentage  places  a  significant 
burden  on  the  Systems  operations  and  its 
human  resources. 

While  the  Banks  continue  to  have  access 
to  adequate  funds,  interest  rates  on  System 
securities  have  increased  in  the  first  nine 
months  of  1987.  Generally,  interest  rates  in 
the  debt  securities  markets  rose  over  the 
first  three  quarters  of  1987.  and  the  differ- 
ence between  the  interest  rates  paid  on 
System  debt  securities  and  interest  rates  on 
U.S.  Treasury  issues  of  comparable  maturi- 
ties also  increased  over  the  same  period. 
System  debt  securities  outstanding  were 
$55.6  billion  at  September  30.  1987.  a  decline 
of  $6.9  billion  since  December  31.  1986. 

At  September  30.  1987.  all  Banks  were  in 
compliance  with  those  provisions  of  the 
Farm  Credit  Act  (the  Act)  and  related  Farm 
Credit  Administration  (FCA)  regulations 
which  require  each  of  the  Banks  to  main- 
Uin  eligible  collateral  at  least  equal  in  value 
to  the  total  amount  of  obligations  outstand- 


ing for  which  it  is  primarily  liable.  Such 
compliance  is  a  condition  for  participation 
in  the  issuance  of  Systemwide  debt  obliga- 
tions. One  FLB  utilized  a  collateral-sharing 
agreement  with  the  other  two  Banks  in  the 
same  district  in  order  to  meet  this  regula- 
tory requirement.  Several  other  Banks  have 
entered  into  similar  intra-district  collateral- 
sharing  arrangements  or  other  intra-district 
agreements  to  address  potential  collateral 
deficiencies. 

Total  capital  consisted  of  $3,795  billion  of 
capital  stock  and  participation  certificates 
and  $1,216  billion  of  surplus  at  September 
30.  1987.  The  decrease  in  capital  stock  and 
participation  certificates  of  9.4  percent  from 
December  31.  1986  relates  directly  to  net 
equity  retirements  resulting  from  loan 
volume  declines. 

During  the  first  nine  months  of  1987, 
eight  FLBs  and  one  PCA  utilized  regulatory 
accounting  practices  to  prevent  stock  im- 
pairment for  certain  regulatory  purposes 
through  the  capitalization  of  $375  million  of 
provisions  for  loan  losses  and  certain  inter- 
est costs.  As  of  September  30.  1987.  the  net 
capitalization  of  these  expenses  and  costs 
increased  surplus  reported  for  such  regula- 
tory purposes  by  $748  million. 

The  boards  of  directors  and  managements 
of  the  institutions  utilizing  these  regulatory 
accounting  practices  have  concluded,  at  this 
time,  to  continue  retirement  of  member 
stock  and  participation  certificates  at  par 
value.  However,  the  FCA  adopted  a  regula- 
tion in  September  1987  which  precludes  a 
System  institution  having  either  a  negative 
total  capital  position,  as  determined  under 
generally  accepted  accounting  principles,  or 
a  collateral  deficiency  from  retiring  borrow- 
er stock  of  participation  certificates,  even 
though  such  institution  may  have  positive 
capital  as  determined  by  regulatory  ac- 
counting practices.  Further,  the  FCA  staff 
has  indicated  that  capital  for  purposes  of 
regulatory  lending  limits  must  be  calculated 
in  accordance  with  generally  accepted  ac- 
counting principles. 

On  September  30.  1987.  the  Jackson  FLB 
sold  certain  mineral  rights  to  the  Federal 
Intermediate    Credit    Bank    of   Jackson    in 
order  to  avoid  having  a  negative  total  cap- 
ital position  as  determined  on  the  basis  of 
generally  accepted  accounting  principles  at 
that  date  and  also  in  order  to  increase  its 
collateral  eligible   for  Systemwide  debt   is- 
suances. The  Banks  in  the  Jackson  District 
have  also  amended  their  intra-district  collat- 
eral-sharing   agreement    to     increase     the 
amount  of  eligible  collateral  available  to  the 
Jackson  FLB.  Despite  these  measures,  the 
Jackson  FLB  is  expected  to  be  in  a  negative 
total  capital  position,  as  determined  under 
generally    accepted    accounting    principles, 
prior  to  year  end  and  to  experience  a  collat- 
eral   deficiency    in    early    1988    even    after 
giving  effect  to  the  Intra-district  collateral- 
sharing  agreement.  Moreover,  the  FCA  staff 
recently  Instructed  the  Jackson  FLB  to  in- 
crease its  allowance  for  losses.  The  Jackson 
FLB   has   recorded   a   jwrtion   of   such    in- 
crease, but  does  not  believe  that  informa- 
tion available  to  it  supports  a  further  in- 
crease in  its  allowance  for  losses  at  this 
time.  If  the  balance  of  such  increase  is  re- 
corded, the  Jackson  FLB  would  face  an  Im- 
minent negative  total  capital  position,  and 
the  timing  of  its  collateral  problem  would 
t>e  accelerated  significantly.  While  the  ulti- 
mate  outcome   of   this   matter   remains   in 
doubt,  should  the  Jackson  FLB  experience  a 
negative  total  capital  position  and  a  collat- 


eral deficiency,  it  would  be  unable  to  retire 
borrower  equities,  make  new  loans  or  par- 
ticipate in  future  debt  issuances. 

The  financial  condition  of  the  Jackson 
FLB  exposes  It  to  the  possibility  of  the  ap- 
pointment of  a  conservator  or  receiver 
under  the  Act.  The  likelihood  of  such  ap- 
pointment cannot  be  predicted  at  this  time. 
In  the  event  that  the  Jackson  FLB  is  unable 
to  meet  its  Systemwide  debt  obligations  as 
they  mature,  the  Act  requires  that  the 
other  System  Banks  pay  the  interest  and 
principal  due  on  such  obligations  pursuant 
to  calls  by  the  FCA. 

As  reported  earlier,  there  are  several 
pending  lawsuits  concerning  the  possible  re- 
versal of  financial  assistance  accrued  for  the 
third  quarter  of  1986  under  the  Systems 
Capital  Preservation  Agreements.  In  one  of 
these  lawsuits,  the  Louisville.  Jackson,  St. 
Paul.  Omaha,  and  Wichita  FLBs.  which  ac- 
crued assistance  receivable,  have  brought 
suit  against  four  contributing  FLBs.  those 
of  Springfield,  Baltimore,  Columbia,  and 
Texas,  as  well  as  FCA,  seeking  to  preclude 
such  reversal.  In  October  1987.  cash  trans- 
fers of  $55  million  were  made  in  payment  of 
financial  assistance  previously  accrued 
under  the  Capital  Preservation  Agreements, 
bringing  the  cumulative  amount  of  cash 
payments  to  date  under  such  agreements  to 
$610  million.  Payments  of  cash  under  such 
agreements  have  been  limited  to  amounts 
accrued  prior  to  the  third  quarter  of  1986  in 
order  not  to  prejudice  the  rights  of  the  liti- 
gating Banks.  In  addition,  pending  litigation 
and  court  injunctions  continue  to  hamper 
the  ability  of  the  Farm  Credit  System  Cap- 
ital Corporation  to  assess  stronger  System 
institutions  and  to  assist  weaker  ones.  While 
the  litigation  initiated  by  System  institu- 
tions calls  into  question  the  various  forms  of 
intra-System  financial  assistance,  such  liti- 
gation should  be  viewed  in  light  of  the  fact 
that,  pursuant  to  the  Act.  all  of  the  37 
Banks  are  jointly  and  severally  liable  on  all 
Systemwide  bonds  and  notes. 

The  United  States  Congress  has  been  con- 
sidering legislation  to  address  the  System's 
current  problems.  On  October  6.  1987.  the 
House  of  Representatives  passed  Farm 
Credit  legislation.  On  November  4,  1987. 
similar  legislation  was  favorably  reported  by 
the  Senate  Agriculture  Committee  and  is 
currently  pending  before  the  full  Senate. 
While  the  House  and  Senate  bills  vary  in 
many  respects,  they  both  would  protect  cer- 
tain borrower  equities  for  a  period  of  years 
and  establish  mechanisms  to  provide  the 
System  with  Federal  financial  assistance. 
The  ultimate  outcome  of  Congressional  con- 
sideration of  these  bills  cannot  be  predicted 
at  this  time. 

The  Farm  Credit  System  is  a  nationwide 
system  consisting  of  borrower-owned  finan- 
cial institutions  and  related  service  corpora- 
tions. The  System's  financial  institutions 
consist  of  twelve  Federal  Land  Banks  which 
make  long-term  loans  through  Federal  Land 
Bank  Associations:  twelve  Federal  Interme- 
diate Credit  Banks,  which  provide  short- 
and  intermediate-term  credit  to  Production 
Credit  Associations  and  other  qualified  in- 
stitutions serving  agricultural  producers: 
and  thirteen  Banks  for  Cooperatives  which 
make  loans  to  agricultural,  aquatic  and 
rural  electric  cooperatives  and  provide  fi- 
nancial services  to  exporting  cooperatives. 


FARM  CREDIT  SYSTEM:  COMBINED  FINANCIAL  STATEMENT 
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Sept  30, 
1987 

Dec  31. 
1986 

Suiemenl  of  conditioii  dais 

Loans  less  allowance  for  loan  losses  of 

U217  and  J3.635,  respecln«ly 
InvestmenI  secunlies  and  casli . 
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8.237 

1.963 
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54.614 
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Olher  property  owned 

Other  assets _ 
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ConsolKlaled  Systemwide,  bank  and  oWw  bonds 

Consoltdaled  Systemwide  noles 

Oilier  liabililies _... 
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13.744 
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62,360 
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[In  minions  of  dollars{ 


For  the  Quarter 
ended  Sept  30 

1987       1986 

For  the  9  montlis 
ended  Sept  30 

1987        1986 

Statement  of  oper^JOB  (bti: 

Total  interest  JMMt.. 

Total  interest  emoBi. 
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1.299 
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1,539 

139 
459 
62 
178 

4.327        5.523 
3  974        4  928 

Net  inletesl  income 

Provision  for  loan  losses 

losses  on  ottwr  property  oi»Md 

....       95 

(93) 

8 

353          595 
11         1,441 
26           179 

Other  eipenses.  net 

176 

513           503 

Hel  income  (loss) 

4 

(560) 

(197)       1,528) 

Farm  Credit  Officials  Reaffirm  Need  for 

Financial  Assistance 
[Editors  note:  The  following  press  release 
refers  to  the  Farm  Credit  System's  press 
release  on  third  quarter  results  issued  at 
10  a.m.  today] 

Washington.  DC— While  pleased  with  the 
relatively  favorable  third  quarter  financial 
results  reported  by  the  Farm  Credit  System 
today.  System  officials  reaffirmed  the  need 
for  Congress  to  act  this  year  on  pending 
Farm  Credit  legislation  that  will  provide  fi- 
nancial assistance,  when  needed,  to  severely 
stressed  Farm  Credit  institutions. 

In  a  statement  issued  shortly  after  the 
System  released  its  third  quarter  financial 
results.  Grant  T.  Lucas,  a  Ceres.  California 
farmer  and  Chairman  of  the  Farm  Credit 
Council  and  the  System's  Legislative  Com- 
mittee, noted  that  the  System  continues  to 
have  serious  financial  problems. 

"Although  1987  financial  results  have 
been  better  than  the  System  expected," 
Lucas  said,  "there  are  serious  and  continu- 
ing financial  problems  in  a  number  of 
System  Institutions  that  make  it  essential 
that  federal  assistance  be  available  this 
year.  It  is  important  to  understand  that  the 
combined  net  income  reported  during  the 
third  quarter  resulted  primarily  from  ad- 
justments to  the  allowance  for  loan  losses 
previously  established  by  certain  System  in- 
stitutions. There  is  no  assurance  that  such 
adjustments  will  be  possible  in  future  quar- 
ters." Lucas  said. 

"At  the  same  time,  net  interest  income— 
the  difference  between  the  interest  income 
earned  on  loans  to  borrowers  and  the  inter- 
est that  must  be  paid  to  System  investors- 
continues  to  decline.  This  is  a  key  indicator 
of  the  System's  financial  condition  that 
should  not  be  obscured  by  the  combined  net 
income  reported  for  the  third  quarter." 


Lucas  concluded,  "The  situation  in  the 
Farm  Credit  System  today  reminds  me  of 
the  story  of  the  man  who  drowned  in  a  river 
that  averaged  only  two  feet  deep— but  there 
were  some  real  deep  holes  in  that  river.  Cer- 
tain institutions  in  the  Farm  Credit  System 
need  help.  The  legislation  now  before  Con- 
gress can  provide  that  help.  Without  gov- 
ernment assistance,  these  farmer-owned  in- 
stitutions could  fail.  I  want  to  assure  every- 
one that  the  Farm  Credit  System  does  not 
want  any  more  financial  assistance  than  is 
absolutely  needed.  But  assistsince  is  critical 
because  American  farmers,  ranchers  and 
their  cooperatives  need  the  dependable 
source  of  credit  that  is  provided  through 
the  cooperatively  owned  Farm  Credit 
System." 

John  A.  Waits,  president  of  the  Farm 
Credit  Council,  the  System's  Washington- 
based  trade  association,  said  that  the  legis- 
lation now  working  its  way  through  the 
Congress  is  an  appropriate  and  measured  re- 
sponse to  the  needs  of  the  System,  given  the 
uncertainties  in  the  agricultural  economy. 

"The  pending  legislation  would  put  in 
place  an  effective  and  efficient  mechanism 
for  providing  federal  assistance  when  and 
where  it  is  needed.  Waits  said.  "We  do  not 
want  one  dollar  more  than  is  absolutely 
needed.  But  the  fact  remains  that  several 
institutions  within  the  System  face  possible 
insolvency  in  the  near  future.  The  pending 
legislation  will  be  to  provide  the  resources 
to  assist  these  institutions. 

"In  addition."  Waits  continued,  "if  some 
of  the  potential  problems  in  the  agricultural 
economy  materalize.  we  will  have  the  back- 
stop in  place  to  deal  with  those  emerging 
problems."  Finally,  he  added,  "the  protec- 
tion of  borrower  stock  provicled  by  both  the 
House  and  Senate  bills  is  critical  to  retain- 
ing the  confidence  of  our  borrowers  and 
thereby  minimizing  the  need  for  Federal  as- 
sistance. 

'Congress  has  worked  diligently  this 
entire  year  to  craft  Farm  Credit  legisla- 
tion," Waits  said.  "Now  is  the  time  to  press 
forward  and  complete  this  important  legis- 
lation, to  ensure  that  farmers,  ranchers  and 
their  cooperatives  will  continue  to  have  a 
sound  and  reliable  source  of  competitively 
priced  credit." 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, despite  the  terrible  things  some 
people  say  about  the  Farm  Credit 
System,  I  can't  imagine  what  life 
would  be  like  in  rural  Minnesota  with- 
out it.  My  State  is  located  in  the  heart 
of  the  seventh  district  of  the  Farm 
Credit  System,  and  is  the  largest  of 
the  System's  11  districts.  The  seventh 
district  also  happens  to  be  the  one 
which  is  most  susceptible  to  a  down- 
turn in  the  farm  economy,  and  Minne- 
sota farmers  know  it. 

Over  25,000  Minnesota  farmers 
depend  on  the  System  for  their  credit 
needs.  The  System  currently  holds 
over  $2  billion  in  Minnesota  farm  debt, 
and  has  a  vested  interest  in  seeing 
that  it  is  restructured  in  a  meaningful 
way.  This  legislation  will  assist  the 
System  and  the  borrowers  in  that 
effort. 

Over  11,000  of  Mirmesota's  neediest 
borrowers  do  not  qualify  for  a  loan 
from  the  Farm  Credit  System  or  other 
lenders.  For  them,  the  Farmers  Home 
Administration  is  their  lender  of  last 
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resort.  And  the  PmHA  has  financed 
these  farmers  to  the  tune  of  $11  bU- 
Ilon  ol  the  taxpayers  dollars.  Unfortu- 
nately, circumstances  outside  the  con- 
trol of  most  of  these  borrowers  has 
made  it  very  unlikely  that  one-third  of 
this  debt  will  be  repaid.  This  legisla- 
tion will  assist  the  PmHA  and  the  bor- 
rowers reduce  that  debt  burden. 

Mr.  President,  the  urgent  nature  of 
this  legislation  does  not  need  to  be  ex- 
plained to  those  of  us  who  represent 
the  Upper  Midwest  in  the  U.S.  Senate. 
Over  the  past  few  years,  land  values  in 
farm  States  have  tracked  farm  prices 
and  have  fallen  like  a  rock.  As  a  result, 
over  $15  billion  in  MinnesoU  farm 
assets  have  virtually  disappeared  from 
the  balance  sheets  of  Minnesota  farm- 
ers and  their  Jenders.  As  such,  it  comes 
as  no  surprise  to  me  that  the  System 
has  serious  problems. 

Helped  by  favorable  harvests  and 
steep  Federal  payments,  the  farm  out- 
look has  brightened  somewhat  in  the 
past  6  months.  But  I  dont  know  of  a 
single  person  who  expects  this  positive 
climate  to  continue  over  the  long  haul. 
Sooner  or  later  the  farm  economy  will 
be  strained  by  poor  harvests  or  re- 
duced Federal  payments,  and  we  will 
be  back  in  the  soup  again.  Additional 
demands  will  be  placed  upon  the  farm 
economy's  biggest  lender,  the  Farm 
Credit  System.  And  if  the  reforms  con- 
tained in  this  bill  are  not  in  place,  our 
farmers  will  be  denied  an  opportunity 
to  cope  with  those  changes  by  re- 
structuring their  debts. 

Like  most  Members  of  Congress,  I 
had  some  specific  concerns  which  I 
felt  should  be  addressed  in  any  Farm 
Credit  rescue  package  debated  by  the 
Congress.  I  joined  seven  of  my  col- 
leagues last  June  in  an  attempt  to 
bring  some  of  those  concerns  to  the  at- 
tention of  the  Senate  Agriculture 
Committee  and,  for  the  most  part,  I 
believe  the  committee  addressed  those 
concerns  as  best  it  could. 

I  ask  unanimous  consent  that  a  copy 
of  that  letter  be  printed  at  the  conclu- 
sion of  my  remarks. 

While  I  do  have  some  reservations 
about  the  final  product.  I  am  confi- 
dent that  these  concerns  can  be  re- 
solved in  conference  with  the  House. 
Rather  than  focus  on  those  concerns, 
it  Is  probably  more  constructive  to 
draw  attention  to  the  positive  things 
this  bill  does  for  America's  farmers 
and  their  lenders.  ' 

The  most  important  thing  that  this 
bill  does  is  help  stabilize  the  short- 
term  financial  health  of  the  Farm 
Credit  System.  As  the  Nation's  biggest 
farm  lender,  it  is  essential  that  we 
move  swiftly  to  staunch  the  hemorr- 
hage of  Its  equity  and  its  borrowers. 
The  availability  of  $4  billion  In  feder- 
ally backed  securities  should  go  a  long 
way  toward  shoring  up  the  Systems 
foundation. 

Second,  any  Farm  Credit  bill  which 
fails  to  encourage  all  farm  lenders  to 
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engage  and  participate  in  debt  restruc- 
turing with  their  borrowers  is  doomed 
to  failure.  As  such.  I  applaud  the  com- 
mittee's efforts  to  draft  a  debt  restruc- 
turing program  which  meets  the  needs 
of  borrowers,  lenders,  and  the  taxpay- 
er. 

Third,  it  Is  extremely  important  that 
the  equity  represented  in  the  borrow- 
ers' stock  be  preserved.  To  the  extent 
that  S.  1665  guarantees  the  value  of 
previously  Issued  stock  at  par  value.  I 
believe  the  committee  has  done  Ameri- 
ca's farmers  a  great  service. 

Fourth,  after  countless  meetings 
with  farmers  over  the  last  few  years,  it 
was  apparent  to  me  that  they  had  felt 
that  they  had  lost  control  over  their 
system.  That  somehow  those  who  were 
hired  to  run  the  system  had  taken  It 
over  and  were  operating  it  in  a  manner 
detrimental  to  the  member-borrowers. 
As  such.  I  felt  that  one  of  the  top  pri- 
orities In  this  bill  should  be  a  greater 
role  for  members  in  the  decision- 
making process.  This  bill,  by  giving 
members  a  number  of  opportunities  to 
influence  the  direction  of  their  asso- 
ciations, goes  a  long  way  toward  satis- 
fying that  concern. 

Fifth,  over  the  past  few  years,  count- 
less farmers  have  expressed  their  out- 
rage at  the  callous  treatment  they  re- 
ceived from  officials  of  both  the  Farm 
Credit  System  and  the  Farmers  Home 
Administration.  Some  complained  that 
farms  that  had  been  In  the  family  for 
over  100  years  were  sold  with  no  ad- 
vance notice.  Others  recounted  exam- 
ples where,  despite  being  current  on 
their  loan,  they  were  forced  to  post  ad- 
ditional collateral  In  order  to  preserve 
their  line  of  credit  at  the  bank. 

While  the  committee  could  have 
gone  further.  I  think  the  enhanced 
borrowers'  rights  provisions  and  debt 
restructuring  opportunities  for  Farm 
Credit  and  Farmers  Home  Borrowers 
will  be  immensely  helpful  to  our  farm- 
ers. Borrowers  will  be  given  first  right 
of  refusal  before  their  property  is  sold 
to  a  third  party.  The  Farmers  Home 
Administration  will  no  longer  be  able 
to  starve  a  delinquent  borrower  off  the 
farm  by  withholding  releases  of  funds 
for  family  living  and  farm  operating 
expenses.  Every  State  will  be  given 
Federal  matching  funds  to  implement 
a  mediation  program.  And  the  FmHA 
and  the  Farm  Credit  System  will  be 
compelled  to  participate  in  those  pro- 
grams. 

Sixth,  commercial  lenders,  who  have 
long  been  at  a  competitive  disadvan- 
tage with  the  Farm  Credit  System, 
should  have  access  to  affordable 
sources  of  credit  for  their  borrowers. 
The  esUblishment  of  the  secondary 
market  provision  in  this  bill,  while  not 
without  risk,  should  provide  our  farm- 
ers and  their  lenders  with  another 
source  of  affordable  credit,  a  develop- 
ment which  brings  a  new  element  of 
competition  into  the  farm  credit  pic- 
ture. 


Finally,  I  have  long  felt  that  this  bill 
should  provide  a  final  solution  for  the 
problems  facing  the  Farm  Credit 
System  and  the  credit  needs  of  Ameri- 
ca's farmers.  Only  the  future  can  tell 
us  if  this  bill  meets  that  most  difficult 
of  tests.  If  it  fails,  it  will  mark  the 
third  Farm  Credit  salvation  package 
that  has  failed  In  as  many  years.  But 
If  It  succeeds,  and  I  am  hopeful  It  will, 
it  will  succeed  because  It  provides 
America's  farmers  with  the  tools  they 
need  to  unshackle  themselves  from 
the  debt  burdens  of  the  seventies  so 
that  they  can  compete  globally  in  the 
nineties.  And  In  the  long  term,  the 
future  of  rural  America  and  our  econo- 
my will  rest  on  the  answer. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Sewate, 
Washington.  DC,  June  23,  1987. 
Hon.  David  Boren. 

Chairman.  Agriculture  Credit  Subcommit- 
tee. Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  David:  As  senators  from  farm  states, 
we  urge  your  consideration  of  the  following 
items  for  Inclusion  in  the  legislative  package 
which  will  deal  with  the  Farm  Credit 
System.  We  have  developed  these  concepts 
as  consensus  points  which  we  believe  repre- 
sent the  best  interests  of  farmers. 

I.  The  aim  of  any  assistance  package  for 
the  Farm  Credit  System  must  be  to  directly 
help  the  struggling  farmer/borrower. 

II.  Borrowers'  Rights:  A.  Right  of  first  re- 
fusal must  be  available  to  farmers  for  any 
offer  of  resale  of  their  property.  (This  is  not 
to  be  construed  that  the  PCS  be  required  to 
provide  the  financing  for  a  farmers  pur- 
chase.) B.  When  land  must  be  sold,  the  PCS 
must  provide  public  notice  of  the  parcels  for 
sale.  C.  Members  should  have  access  to  their 
own  credit  portfolios.  D.  Stockholder  lists 
should  be  available  to  stockholders. 

III.  Borrower  Stock:  A.  Stock  should  be 
guaranteed  at  par  value.  B.  Stockholders  of 
liquidated  associations  should  be  reim- 
bursed according  to  par  value  of  the  stock  at 
the  time  of  liquidation. 

IV.  Debt  Restructuring:  A.  If  debt  restruc- 
turing is  available  to  borrowers,  the  System 
should  not  discriminate  on  the  basis  of 
members"  financial  ratios.  B.  Negotiations 
for  restructuring  should  be  timely  and  posi- 
tive. Where  possible,  successful  models  of 
debt  restructuring  should  be  applied  to  all 
Farm  Credit  System  districts. 

V.  Mergers  of  Unlike  Institutions  (FLB  & 
PC  A):  A.  Borrowers  should  not  be  pressured 
to  do  all  borrowing  with  the  Farm  Credit 
System.  B.  The  benefits  of  secondary  mar- 
kete  should  be  considered  before  a  merger  is 
Implemented. 

VI.  Secondary  Market  for  Real  Estate 
Mortgages:  A.  The  purpose  for  secondary 
markets  must  be  to  help  farmers  obtain 
long  term,  low  cost  credit  at  fixed  mortgage 
rates.  B.  Only  loans  from  borrowers  actively 
engaged  in  farming  should  be  pooled.  C. 
The  principal  for  loans  should  be  capped. 

VII.  Governance:  A.  The  cooperative 
structure,  emphasizing  local  control,  must 
be  maintained.  B.  There  should  be  open 
nominations  and  elections  of  PCS  officials, 
except  those  appointed  by  PCA.  C.  The  sala- 
ries of  top  officials  should  be  disclosed: 
members  should  have  some  ability  to  appeal 
excessively  high  salaries. 


Because  we  do  not  intend  this  list  to  be 
exhaustive,  a  comprehensive  solution  for 
the  Farm  Credit  System  situation  may  have 
to  also  address  the  unique  problems  of  bor- 
rowers and  lenders  in  rural  commercial 
banks  and  the  Farmers  Home  Administra- 
tion. 

As  members  from  the  farm  belt,  we  under- 
stand the  difficulties  the  Committee  faces 
in  putting  together  a  consensus  Farm  Credit 
System  package.  At  the  same  time,  we  feel 
compelled  to  remind  the  Committee  of  the 
urgent  nature  of  the  problem.  The  need  to 
act.  and  to  act  expeditiously,  has  been 
known  for  at  least  six  months.  We  stand 
ready  to  assist  you  in  this  endeavor. 
Sincerely. 

David  Durenberger. 

Charles  Grassley, 

Alan  Dixon. 

Nancy  Landon 
Kassebaum. 

Max  Baucus. 

Larry  Pressler. 

Dale  Bumpers. 

(By  request  of  Mr.  Byrd.  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  GORE.  Mr.  President,  I  would 
like  to  express  my  support  for  S.  1665. 
The  Farm  Credit  System  is  in  dire 
need  of  our  assistance,  and  I  believe 
the  bill  the  Agriculture  Committee 
has  brought  before  us  Is  a  sound  vehi- 
cle for  reform,  not  only  In  the  Farm 
Credit  System,  but  in  the  entire  agri- 
cultural credit  community. 

The  Farm  Credit  System  h&s  been  a 
reliable  source  of  credit  for  America's 
farmers  for  71  years.  As  the  owner  of  a 
small  farm  in  middle  Tennessee.  I 
know  how  important  the  Farm  Credit 
System  Is  to  the  economic  health  of 
rural  America.  Over  the  past  7  years, 
the  rural  recession  and  agricultural 
depression  have  taken  their  toll  on  the 
accounts  of  the  Farm  Credit  System. 
The  FCS  holds  more  than  $45  billion 
in  loans,  one  fourth  of  all  farm  loans 
in  the  United  States.  Failure  to  lend 
assistance  to  the  Farm  Credit  System 
would  send  a  shock  wave  through  fi- 
nancial markets  here  In  the  United 
States  and  abroad.  We  cannot  afford 
to  let  the  System  become  Insolvent 
during  this  time  of  financial  instabil- 
ity. 

S.  1665  will  provide  assistance  to  the 
troubled  Farm  Credit  System  through 
the  issuance  of  15-year  bonds  to  pro- 
vide working  capital  for  the  System. 
The  interest  will  be  paid  initially  by 
the  Treasury.  After  5  years,  the  Treas- 
ury and  the  Farm  Credit  System  will 
pay  the  interest.  In  the  final  5  years, 
the  System  will  asstmie  full  responsi- 
bility for  the  Interest  payments.  The 
bonds  will  be  guaranteed  by  the  Treas- 
ury and  the  principal  will  be  repaid  by 
the  System  at  the  maturation  of  the 
bonds. 

There  are  several  sections  that  are 
especially  important  to  any  effort  to 
assist  the  System  and  the  entire  agri- 
culture community.  I  applaud  the  sec- 
tion dealing  with  loan  restructuring. 
This  provision  provides  that  the  Farm 
Credit    System    must    restructure    a 


farmer's  nonaccrulng  loan  when  It  Is 
cheaper  than  foreclosing  on  the  loan. 
This  not  only  expresses  a  measure  of 
compassion  to  those  farmers  that  are 
struggling  to  stay  on  the  land.  It  is 
good  business  sense.  For  too  long  the 
rigid  policies  of  the  Farm  Credit 
System  have  caused  needless  farm 
foreclosures  that  contribute  to  the 
ever-weakening  rural  economy. 

Our  farm  economy  urgently  needs 
the  reforms  of  this  bill.  Setting  up  an 
insurance  fund  to  guard  against  future 
losses  in  the  Farm  Credit  System  and 
establishing  a  secondary  market  for 
agricultural  loans  will  provide  a  great 
amount  of  financial  stability  In  the 
System,  which  will  enable  institutions 
to  offer  lower  loan  rates  over  time.  S. 
1665  will  ensure  that  farmers  receive 
basic  borrowers'  rights  when  dealing 
with  agricultural  lending  Institutions. 
Farmers  will  have  access  to  their  loan 
portfolio  and  they  wlU  be  notified  in 
advance  of  any  Intent  to  take  adverse 
action  on  a  loan  or  modify  the  loan's 
provisions  in  any  way.  The  first  right 
of  refusal  to  purchase  foreclosed  land 
will  go  to  the  previous  owner  to  keep 
as  many  family  farmers  on  the  land  as 
possible. 

I  applaud  the  decision  of  the  com- 
mittee to  extend  borrower  rights  to 
Farmers  Home  Administration  bor- 
rowers. If  we  are  to  provide  assistance 
to  the  Nation's  farmer  borrowers,  it 
must  be  done  equitably  and  fairly.  If 
we  addressed  the  problems  of  Farm 
Credit  System  borrowers  without 
tending  to  farmers  who  receive  their 
credit  from  the  Farmers  Home  Admin- 
istration, we  would  be  remiss  in  our  at- 
tempt to  improve  the  entire  farm 
credit  situation. 

Finally,  Mr.  President,  I  would  like 
to  emphasize  a  fact  that  we  all  know, 
but  that  we  may  lose  sight  of  at  times. 
The  Farm  Credit  System  can  never  be 
healthier  than  the  farmer  borrowers 
that  make  up  the  System.  Farmers  In 
Tennessee  and  across  the  country 
have  been  through  hard  times  over 
the  past  7  years.  This  legislation  Is  an 
important  step  in  ensuring  that  farm- 
ers continue  to  receive  reliable,  afford- 
able credit.  However,  If  we  are  to 
maintain  a  healthy  Farm  Credit 
System  into  the  21st  century,  we  must 
have  financially  healthy  family  farm- 
ers, receiving  a  fair  return  for  their 
labor  and  investments.* 

Mr.  KASTEN.  Mr.  President.  I  rise 
in  strong  support  of  S.  1665,  the  Farm 
Credit  Act  Amendments  of  1987. 

A  healthy  Farm  Credit  System  is 
very  important  to  Wisconsin  as  it  is  to 
other  farm  States.  Federal  land  banks 
are  the  single  largest  source  of  long- 
term  credit  to  farmers  in  Wisconsin; 
production  credit  associations  are  a 
vital  provider  of  operating  loans. 

The  Farm  Credit  System  has  been  in 
Increasing  difficulty  for  several  years. 
As  Its  farmer  borrowers  have  suffered 
with  the  troubled  farm  economy,  so 


has  the  System.  Losses  on  farm  loans 
and  the  expense  of  high  Interest  debt 
Imprudently  taken  on  In  the  early 
years  of  this  decade  led  to  a  situation 
where  the  System's  costs  could  not  be 
met  without  raising  its  interest  rates. 
This  in  turn  prompted  farmers  by  the 
thousands  to  seek  credit  elsewhere. 

Between  the  end  of  1985  and  Sep- 
tember of  this  year,  the  System's  port- 
folio shrank  from  almost  $67  billion  to 
less  than  $50.5  billion,  a  24-percent  de- 
crease. With  $12.7  billion  in  high  risk 
assets,  the  System  is  surely  headed  for 
disaster  unless  Congress  acts. 

I  am  glad  to  be  able  to  report  that 
the  seventh  farm  credit  district  which 
serves  Wisconsin  has  not  simply 
waited  for  a  congressional  bailout. 
With  the  largest  total  portfolio  of  any 
of  the  12  districts,  the  St.  Paul  District 
has  moved  aggressively  to  restructure 
loans  and  sell  acquired  property, 
thereby  gaining  income  from  assets 
that  had  not  been  producing  any  and 
keeping  hundreds  of  farmers  on  the 
land. 

In  adopting  this  program,  the  St. 
Paul  District  did  more  than  Improve 
its  ov^rn  financial  condition.  Perhaps 
even  more  Important,  the  seventh  dis- 
trict provided  an  example  to  the  rest 
of  the  country.  Regrettably,  most  of 
the  other  1 1  districts  were  very  slow  to 
recognize  that  Congress  would  not  act 
to  assist  a  lender  that  refused  to  help 
Itself  and  that  appeared  indifferent  to 
its  farmer  borrowers. 

The  seventh  district's  program  has 
also  provided  a  model  for  the  loan  re- 
structuring provisions  that  the  com- 
mittee has  wisely  included  in  title  I  of 
this  bill.  Commonsense  would  seem  to 
suggest  that  where  restructuring  a 
farm  loan  is  cheaper  than  foreclosure, 
then  restructuring  is  the  course  that 
should  be  followed.  We  owe  the  sev- 
enth district  a  debt  for  demonstrating 
that  this  course  works. 

I  will  not  take  the  Senate's  time  by 
repeating  the  detailed  explanations  of 
the  bill  that  have  been  made  by  other 
Senators.  I  would  like  to  cite  certain 
provisions  of  S.  1665  that  I  consider  to 
be  of  particular  importance. 

First,  S.  1665  is  a  measure  we  can 
afford.  By  providing  limited  assistance 
through  bond  guarantees  and  interest 
rate  subsidies,  this  legislation  should 
limit  the  Government's  budget  expo- 
sure. The  Financial  Assistance  Corpo- 
ration established  in  title  I  cannot  sell 
more  than  $2.8  billion  in  bonds  in  its 
first  year  and  $4  billion  overall.  Treas- 
ury interest  subsidies  are  limited  to  $2 
billion  over  10  years. 

This  approach  is  far  superior  to  the 
line  of  credit  approach  adopted  by  the 
House.  We  simply  cannot  afford  to  be 
writing  blank  checks  to  the  Farm 
Credit  System  or  anybody  else.  I  com- 
mend the  Agriculture  Committee  for 
recognizing  this  fact. 
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Second,  S.  1665  creates  a  secondary 
market  for  agricultural  loans.  I  co- 
sponsored  S.  1172.  legislation  offered 
by  Senator  Pryor  earlier  this  year  to 
establish  a  secondary  market,  and  I 
am  pleased  that  that  legislation  has 
served  as  the  foundation  for  the  sec- 
ondary market  established  by  this  leg- 
islation. 

A  secondary  market,  by  allowing 
farm  loans  to  be  pooled  and  sold  as  se- 
curities, should  allow  farmers  to  have 
access  to  lower  interest  rates  on  long- 
term  loans.  I  believe  this  is  especially 
important  to  younger  farmers  to  get 
established.  In  order  for  the  Farm 
Credit  System  and  other  agricultural 
lenders  to  survive  and  prosper,  farm- 
ers must  survive  and  prosper.  Farmers 
can  do  neither  without  affordable  in- 
terest rates.  The  secondary  market  is  a 
step  toward  better  interest  rates  for 
farmers  and  is  an  important  part  of 
this  legislation. 

Finally.  Mr.  President.  I  am  pleased 
to  see  that  the  committee  took  a  step 
that  I  advocated  earlier  this  year  to 
link  the  farm  credit  issue  with  the 
cause  of  soil  conservation.  S.  1665 
would  waive  the  3-year  ownership  re- 
quirement in  title  XI  of  the  Pood  Se- 
curity Act.  pertaining  to  certain 
highly  erodible  lands. 

This  provision  would  allow  eligible 
land  now  held  by  the  Farm  Credit 
System,  the  Farmers  Home  Adminis- 
tration, banks,  insurance  companies, 
and  other  commercial  lenders  to 
become  eligible  for  the  Conservation 
Reserve  Program  when  that  land  is 
sold  to  a  family  farmer.  Currently, 
only  farmers  who  have  owned  the  land 
for  at  least  3  years  can  place  it  in  the 
CRP,  with  certain  exceptions.  Only 
family  farmers  would  be  eligible  to  re- 
ceive payments  under  the  CRP;  land 
acquired  by  lenders  after  the  date  of 
enactment  would  not  be  eligible. 

This  change  would  have  the  effect 
of  making  several  hundred  thousand 
additional  acres  of  highly  erodible 
land  nationwide  eligible  for  the  CRP. 
It  would  permit  the  CRP  to  be  used  in 
certain  areas  to  sustain  land  values, 
while  permitting  farmers  in  areas  with 
high  land  values  to  farm  the  land. 

Mr.  President,  this  furthers  the  good 
work  that  was  begun  by  the  conserva- 
tion title  of  the  farm  bill  in  1985.  Over 
22  million  acres  have  come  into  the 
CRP  to  date— 22  million  acres  that 
otherwise  would  have  been  producing 
surplus  crops  and  eroding  into  our 
lakes  and  rivers.  The  CRP  is  one  pro- 
gram which  is  working  well;  the 
change  made  in  S.  1665  would  make  it 
work  better. 

Mr.  President,  I  have  long  believed 
that  it  is  essential  that  we  act  on  legis- 
lation to  sustain  the  Farm  Credit 
System  by  the  end  of  this  year.  We 
need  to  do  this  not  just  for  the  Sys- 
tem's sake.  Farmers  need  the  System 
as  a  source  of  credit.  Small  rural 
banks— the     System's     competitors— 
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need  the  System  to  provide  credit  to 
farmers  that  they  cannot  completely 
serve.  The  financial  system  of  this 
country  needs  the  System  healthy  and 
sound.  It  is  the  largest  private  lender 
in  the  country;  its  failure  would  have  a 
ripple  effect  that  would  devastate  nu- 
merous individual  and  Institutional  in- 
vestors across  the  country. 

The  Senate  Agriculture  Committee 
deserves  congratulations  for  crafting  a 
constructive  response  to  the  Farm 
Credit  System's  financial  crisis.  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 
Mr.  BYRD  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  rollcall  votes  today.  Are 
the  two  managers  ready  for  the  bill  to 
proceed  to  third  reading. 

Mr.  LEAHY.  Mr.  Leader,  I  am  pre- 
pared to  go  to  third  reading. 

Mr.  LUGAR.  We  are  prepared  on 
this  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1665  be 
temporarily  laid  aside. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  the  Committee  on  Agricul- 
ture, Nutrition  and  Forestry  be  dis- 
charged from  further  consideration  of 
H  R  3030 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  LEAHY.  And  that  H.R.  3030  be 
laid  before  the  Senate  for  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3030)  to  provide  credit  assist- 
ance to  fanners,  to  strenRthen  the  Farm 
Credit  System  to  facilitate  the  establish- 
ment of  secondary  markets  for  agriculture 
loans,  and  for  other  purposes. 

Mr.  LEAHY.  I  move  that  all  after 
the  enacting  clause  be  stricken,  and 
that  the  text  of  S.  1665.  as  amended, 
be  substituted. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  LEAHY.  I  ask  for  the  yeas  and 
nays. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent,  with  paragraph  4 
of  rule  XII  being  waived,  that  the  vote 
on  final  passage  of  H.R.  3030  occur  on 
Friday  morning,  December  4,  at  10 
o'clock. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  no 
further  debate  or  intervening  motion 
with  respect  to  H.R.  3030,  and  that  on 
Friday  the  Senate  come  in  at  8  a.m., 
that  there  be  morning  business  for  2 
hours,  that  Senators  may  speak  there- 
in, morning  business  be  closed  precise- 
ly at  10  a.m..  and  the  Senate  proceed 
immediately  without  further  action  or 
debate  to  final  passage  of  H.R.  3030. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so 
orderd. 

Mr  BYRD.  Mr.  President,  has  the 
House  bill  been  read? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Not  for  the  third  time. 

Mr.  BYRD.  I  ask  that  the  House  bill 
be  read  for  the  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  engrossment 
of  the  amendment  and  third  reading 
of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
Mr.  BYRD.  Mr.  President,  the  order 
in  its  several  parts  is  still  in  place  with 
respect  to  H.R.  3030,  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  BYRD.  I  commend  the  two  man- 
agers of  the  bill  for  the  skillful  han- 
dling of  the  bill  that  they  have  demon- 
strated, for  the  good  work  that  they 
have  done  in  committee  and  on  the 
floor,  and  all  others  on  the  committee 
I  likewise  commend  and  thank  togeth- 
er with  the  staffs. 
I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  have  the 
two  bills  now  been  returned  to  the  cal- 
endar? 

Mr.  BYRD.  No.  I  would  suggest  that 
we  wait  until  the  Senate  has  adopted 
the  House  bill  before  indefinitely  post- 
poning the  Senate  bill. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Senators  be  listed  as  original  cospon- 
sors  of  S.  1665  based  on  the  unani- 
mous-consent request  earlier  today: 
Senators  Melcher,  Lugar,  Boren, 
BoscHwiTZ,  Pryor.  Dole,  Heflin, 
Helms.  Harkin.  Cochran.  Conrad.  Mc- 
CoNNELL,  Fowler,  Bond,  Daschle. 
Wilson.  Breaux.  Karnes.  Leahy,  Bur- 
dick,  Thurmond.  Sanford,  Bingaman, 
Moynihan,  Grassley,  and  Danforth. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  LEAHY.  And.  of  course,  that 
any  other  Senator  be  allowed  to  add 
his  or  her  name. 

Mr.  President,  just  so  that  every- 
body within  the  Farm  Credit  System 
can  understand  what  has  happened 
here  today,  we  have  in  effect  wrapped 
up  the  Senate  Farm  Credit  System 
bill.  I  do  not  doubt  for  a  moment  that 
the  vote  on  Friday  will  be  overwhelm- 
ingly in  favor  of  this  bill. 

We  brought  this  bill  up  yesterday 
afternoon  with  the  understanding  that 
there  would  just  be  opening  state- 
ments, so  in  effect  we  have  had  today 
to  debate  a  very  complicated  piece  of 
legislation.  We  have  added  a  number 
of  amendments.  But  the  speed  in 
which  we  acted  on  this  bill  indicates 
how  important  we  believe  it  is  to  re- 
store confidence  in  the  Farm  Credit 
System. 

We  are  about  10  yards  from  the  goal 
line.  If  we  keep  moving,  we  can  cross 
that  goal  line.  We  can  have  an  agree- 
ment in  principle  in  conference  soon.  I 
will  push  to  have  a  bill  ready  for  the 
President,  as  soon  as  possible. 

I  want  to  say,  Mr.  President,  this 
would  not  have  been  possible  without 
the  diligent  work  of  my  good  friend 
from  Indiana,  Senator  Lugar,  who  has 
worked  diligently  in  forging  this  bipar- 
tisan coalition.  And  it  certainly  would 
not  have  been  possible  without  the 
help  of  my  good  friend  from  Oklaho- 
ma, Senator  Boren.  He  had  to  sit 
along  with  my  good  friend  from  Min- 
nesota, Senator  Boschwitz,  through 
hour  after  hour  after  hour  of  hearings 
and  meetings. 

This  bill  will  be  passed  on  Friday  be- 
cause of  the  work  of  people  like  Dave 
Boren.  Dick  Lugar,  and  Rudy  Bosch- 
witz without  whose  help  it  would 
have  been  impossible. 

Mr.  LUGAR  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  it  has 
been  stated  earlier  very  accurately 
that  the  atmosphere  created  by  our 
chairman  in  the  committee  clearly 
made  possible  the  strong  bipartisan 
support  and  consideration  of  this  legis- 
lation. 

It  is  fitting  that  the  chairman  and 
cochairman  of  the  subcommittee,  Sen- 
ator Boren  and  Senator  Boschwitz, 
are  seated  together  once  again  as  they 
have  been  so  frequently.  They  have 
done  a  magnificent  job.  It  has  been  a 
pleasure  for  all  of  us  to  work  together 
on  this. 

Let  me  simply  add,  and  I  am  hopeful 
that  I  cite  all  the  persons  that  I  recall 
from  our  staffs  who  have  been  so  im- 
portant in  developing  this  bill:  On  our 
side,  Chuck  Conner,  Julie  Hasbargen. 
Terri  Nintemann.  Tom  Clark.  David 
Graves,  and  Fred  Medero. 


And  then  on  the  Democratic  side. 
Chuck  Reimenschneider,  Mike  Dunn. 
Ed  Barron,  and  Kelleye  Eversole  have 
played  important  roles. 

All  come  to  mind  as  persons  who 
have  made  an  enormous  contribution 
to  this  legislation.  I  would  simply  like 
to  cite  them. 

Mr.  BOREN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  want 
to  thank  both  the  chairman  and  the 
ranking  member  for  their  generous 
comments  which  they  have  just  made. 
I  again  join  in  their  commendation  of 
the  members  of  the  staff  who  have 
worked  with  us,  those  who  have  just 
been  named  by  Senator  Lugar  and 
some  additional  ones  who  were  named 
during  opening  comments  this  morn- 
ing and  yesterday.  Hours  of  work  have 
been  put  in  and,  of  course,  again  I 
want  to  thank  Senator  Boschwitz,  the 
ranking  member  of  the  subcommittee. 
This  has  truly  been  a  big  partisan 
effort. 

There  are  times  when  we  wonder  in 
this  body  if  we  are  able  to  still  get  to- 
gether and  work  in  the  national  inter- 
est on  a  bipartisan  basis.  This  is  proof 
positive  that  it  can  be  done. 

We  started  out  with  very  strongly 
held  views,  almost  polar  positions,  by 
some  members  of  the  committee.  In 
the  process  of  many  hours  of  delibera- 
tion, we  had  over  100  amendments,  not 
one  of  which  had  to  go  to  a  rollcall, 
and  we  were  able  to  come  out  with  a 
consensus  because  the  right  spirit  was 
present.  I  hope  this  kind  of  spirit  that 
we  have  engendered  in  this  operation 
can  be  extended  to  other  areas  so  that 
we  could  work  together  in  this  kind  of 
partnership. 

Several  Members  have  been  men- 
tioned—the distinguished  chairman. 
Senator  Leahy,  and  Senator  Lugar, 
and  Senator  Boschwitz.  Most  mem- 
bers of  the  subcommittee  were  present 
during  the  deliberations.  I  have  never 
seen  attendance  at  such  a  level  for 
such  a  long  period  of  time. 

We  calculated  that  we  had  over  100 
hours  of  meetings  of  various  kinds- 
some  formal  markups,  some  hearings, 
and  some  informal  meetings.  Time  and 
time  again,  members  of  the  subcom- 
mittee and  some  members  of  the  full 
committee  were  present,  especially 
Senator  Melcher,  who  was  constantly 
in  attendance  and  actively  participat- 
ing, as  well  as  Senator  Harkin  and 
Senator  Conrad,  who  is  not  a  member 
of  the  subcommittee  but  is  a  member 
of  the  full  committee.  He  was  at  virtu- 
ally every  meeting,  actively  participat- 
ing. Senator  Daschle  was  a  very  faith- 
ful participant  in  this  process  and 
really  helped  us  in  the  process  of 
reaching  an  agreement.  Senator 
Breaux  also  actively  participated. 

I  have  already  talked  about  Senator 
Lugar.  Senator  Cochran,  a  member  of 
this  subcommittee,  participated  in  a 


very  meaningful  way  in  th^  writing  of 
this  legislation. 

Senator  McConnell  and'  Senator 
Karnes  were  both  present  for  much  of 
our  deliberations  and  participated  in 
them. 

This  was  truly  a  bill  written  by  the 
Senators  themselves,  the  way  the  leg- 
islation should  be  written.  It  was  writ- 
ten by  active  participation  of  all  mem- 
bers of  the  committee.  I  think  our  at- 
tendance averaged  higher  than  the  of- 
ficial membership  of  the  subcommit- 
tee because  we  many  times  had  mem- 
bers of  the  full  committee  participat- 
ing. 

I  thank  all  my  colleagues  for  their 
patience  with  me  as  we  tried  to  work 
out  a  consensus  product.  I  especially 
thank  Senator  Boschwitz.  who  served 
as  ranking  member  of  the  subcommit- 
tee and  who  never  allowed  the  process 
to  break  down.  It  has  been  a  privilege 
to  work  with  every  one  of  those  I  have 
mentioned  and  every  member  of  the 
staff. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
cannot  add  much  to  that.  I  am  not 
sure  that  the  Senator  mentioned  Sen- 
ator Conrad,  because  he  was  not  a 
member  of  the  subcommittee  and  I 
think  was  one  of  the  most  faithful  at- 
tendees. 

I  concur  in  everything  the  chairman 
and  the  ranking  member  and  the  sub- 
committee chairman,  Mr.  Boren,  have 
said.  Now  let  us  reduce  the  budget. 

Mr.  LEAHY.  Mr.  President,  I  appre- 
ciate the  kind  words  that  everybody 
has  said  here.  It  is  a  joy  to  be  chair- 
man of  this  committee,  with  the  kind 
of  cooperation  we  have  received  on 
this  bill. 

Mr.  President,  I  know  we  have  men- 
tioned a  number  of  people  and  inevita- 
bly someone  may  be  forgotten.  The 
committee  staff  has  tirelessly  devoted 
their  time  and  energy  to  this  bill.  I  ap- 
plaud Chuck  Riemenschneider,  sitting 
at  my  side,  and  John  Podesta,  chief 
counsel,  who  have  worked  so  hard. 
Also,  I  appreciate  the  efforts  of  Chuck 
Connor  who  is  sitting  over  beside  Sen- 
ator Lugar. 

I  also  want  to  thank  Mike  Dunn,  Ed 
Barron,  David  Freshwater,  Chris  Sar- 
cone,  Chris  Coffin,  Laura  Madden, 
Mary  Kinzer,  Cynthia  Molina,  Sean 
Murphy,  Susan  Nehring,  Betsy  Paul, 
Patrick  Collins,  Shannon  Shinn,  Bob 
Sturm,  and  Jim  Cubic.  In  addition,  I 
thank  Tom  Clark,  from  Senator 
LuGAR's  staff,  and  Debbie  Schwertner. 
I  can  see  that  Kellye  Eversole,  of  Sen- 
ator BoREN's  staff,  has  a  look  of  relief 
on  her  face.  She  has  put  in  countless 
hours  on  this  bill.  I  also  want  to  thank 
Julie  Hasbargen.  of  Senator  Bond's 
staff,  and  Terri  Nintemann.  of  Senator 
Boschwitz's  staff. 

The  chairman  appreciates  all  they 
have  done. 
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Again  in  closing,  let  me  say  that  this 
would  have  been  impossible  without 
the  help  of  my  friend  from  Indiana. 

Thank  you. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont  has 
yielded  the  floor. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1665  be 
placed  back  on  the  calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  TO  INDEFINITELY 
POSTPONE  S.  1645 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill,  S. 
1645,  Calendar  Order  Number  457,  to 
reauthorize  certain  Indian  educational 
programs  be  indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CONVENTIONAL  WEAPONS  CUTS 
IN  EUROPE 

Mr.  BIDEN.  Mr.  President,  the  INF 
treaty  soon  to  be  signed  by  President 
Reagan  and  Soviet  General  Secretary 
Gorbachev  at  the  summit  next  week 
holds  out  the  promise  that  our  two 
countries  will  proceed  with  construc- 
tive negotiations  on  a  comprehensive 
arms  control  agreement.  It  is  essential 
for  the  stability  of  United  States- 
Soviet  relations  and  for  the  integrity 
of  the  NATO  Alliance  that  our  two  na- 
tions make  progress  in  reducing  l>oth 
strategic  nuclear  forces  and  conven- 
tional military  forces. 

One  proposal  concerning  convention- 
al arms  reduction  recently  forwarded 
by  U.S.  negotiators  to  our  NATO  allies 
deserves  careful  consideration  by  Con- 
gress. The  proposal,  which  was  out- 
lined in  yesterday's  New  York  Times, 
requires  that  the  excessive  numbers  of 
Soviet-bloc  tanks  and  aulillery  pieces 
deployed  in  Europe  be  reduced  to 
NATO  levels,  or  to  ceilings  just  below 
current  NATO  levels.  The  result  would 
be  a  50-percent  reduction  in  Warsaw 
pact  tanks  and  artillery  pieces.  Such 
asymmetrical  reductions  are  an  ap- 
proach that  will  be  discussed  further 
with  our  NATO  allies  in  preparation 
for  talks  next  year  on  the  reduction  of 
conventional  armaments  from  the  At- 
lantic to  the  Urals.  It  is  supported  by 
the  conclusions  reached  in  a  new  study 
on  the  disposition  of  conventional 
forces  in  Europe  prepared  by  the 
Rand  Corp.  for  the  Air  Force. 

Any  agreement  on  conventional 
forces  must  achieve  large  reductions  In 
Warsaw  Pact  deployments.  The  Rand 
study  suggests  a  ratio  on  the  order  of 
five  to  one  in  favor  of  NATO.  Small 
reductions,  even  if  disproportionately 
in  favor  of  NATO,  would  unacceptably 
reduce  reserve  NATO  units  while  in- 
creasing the  ability  of  Soviet  forces  to 


exploit  weak  points  in  the  Alliance's 
forward  defenses.  A  reduction  in  of- 
fensive weapons  bringing  about  a 
rough  parity  in  offensive  forces  of 
both  NATO  and  the  Warsaw  Pact 
would  restructure  the  composition  of 
Warsaw  Pact  forces  into  a  less  threat- 
ening, more  defense-oriented  force. 

In  addition  to  reducing  the  overall 
numbers  of  weapons,  it  is  especially 
important  for  the  Soviets  to  decrease 
their  concentration  of  forces  in  Cen- 
tral Europe.  Reducing  the  number  of 
Soviet  tanks  and  artillery  pieces  along 
the  West  German  border  would  lessen 
East-West  political  tensions  and  would 
increase  the  overall  stability  of  the 
United  States-Soviet  military  relation- 
ship. 

Disproportionate  reductions  will  no 
doubt  be  difficult  to  negotiate  with 
the  Soviets,  but  Soviet  General  Secre- 
tary Gorbachev  acknowledged  Monday 
in  an  interview  that  there  is  a  "a  cer- 
tain asymmetry,  both  in  forces  and  ar- 
maments," between  NATO  and  the 
Warsaw  Pact,  and  Soviet  leaders  have 
long  insisted  that  the  Soviet  military 
doctrine  is  strictly  defensive.  The  new 
proposal  to  reduce  tanks  and  artillery 
to  parity  with  NATO  gives  the  Soviets 
the  opportunity  to  prove  their  rheto- 
ric. Let  us  hope  that  General  Secre- 
tary Gorbachevs  forthright  offer  to 
address  this  issue  at  conventional  arms 
control  talks  next  year  will  be  realized. 


mayor  who  believed  that  people  in 
government  should  serve  the  interests 
of  the  public,  not  the  other  way 
around. 

Mayor  Washington  opened  the  doors 
of  government  to  all  the  people  of 
Chicago.  For  the  first  time  in  decades, 
top  jobs  were  opened  to  women  and 
minorities,  and  government  was  held 
in  the  sunshine  of  public  debate.  He 
was  known  and  loved  by  millions  of 
Americans  who  lived  far  beyond  his 
city's  borders— Americans  who  had 
heard  about  the  courageous  mayor 
from  Chicago  who  changed  "politics  as 
usual"  and  led  his  city  away  from  the 
confrontation  and  bitterness  of  the 
past,  toward  a  more  hopeful  future. 

Harold  had  a  vision  of  the  future 
that  he  was  creating.  It  was  a  future 
where  white  people  and  black  people 
and  brown  people,  rich  people  and 
poor  people  and  middle  class  people, 
all  work  together  for  a  common 
agenda  of  economic  progress  and  jus- 
tice and  full  democratic  participation 
for  all  Americans.  He  was  already  suc- 
ceeding, and  if  anyone  could  have 
done  it,  it  was  Harold  Washington. 

The  Nation  has  lost  a  great  leader, 
the  city  of  Chicago  has  lost  a  savior, 
and  I  have  lost  a  friend.  This  is  a  very 
sad  time  for  our  country.  My  condo- 
lences to  his  beloved  family  and  to  his 
beloved  people  of  Chicago. 


I 


HAROLD  WASHINGTON 

Mr.  CRANSTON.  Mr.  President, 
would  like  to  take  a  few  moments  to 
remember  an  extraordinary  American 
leader  and  reformer  who  died  this 
week— Mayor  Harold  Washington  of 
Chicago. 

Harold  Washington  was  one  of  those 
rare  people  who  refused  to  accept 
things  he  thought  were  wrong,  no 
matter  how  impossible  changing  them 
seemed  to  be.  He  challenged  the  status 
quo  of  five  decades  and  changed  the 
political  history  of  the  city  where  he 
grew  up.  Chicago  could  not  have  had  a 
wiser,  fairer,  or  stronger  man  for  such 
a  daunting  task.  As  a  Democrat,  I  am 
proud  that  he  represented  our  party. 

Harold  was  known  as  a  gutsy,  brainy 
Congressman,  who  served  with  distinc- 
tion on  the  House  Judiciary  Commit- 
tee. When  Harold  left  the  House  to 
run  for  Mayor  in  1983,  I  flew  out  to 
Chicago  to  help  him.  That  was  a  bit- 
terly fought  race,  at  a  critical  time  in 
the  life  of  his  party  and  his  city.  After 
years  of  discrimination,  division,  and 
despair,  Chicago  turned  to  Harold, 
who  offered  himself  as  a  leader  who 
would  stand  up  for  justice,  for  equal 
opportunity,  and  for  clean,  open  gov- 
ernment. 

Harold  gave  the  people  a  mayor  who 
would  speak  for  all  of  them,  regardless 
of  their  race,  regardless  of  how  much 
money  they  earned,  regardless  of  who 
their  parents  were.  He  gave  them  a 


THE  ROBERT  T.  STAFFORD  ELE- 
MENTARY AND  SECONDARY 
EDUCATION  IMPROVEMENT 

ACT 

Mr.  KENNEDY.  Yesterday  I  made  a 
statement  thanking  the  Labor  Com- 
mittee staff  members  who  worked  on 
the  Robert  T.  Stafford  Elementary 
and  Secondary  Education  Improve- 
ment Act.  Part  of  that  statement  was 
omitted  in  the  printed  version  of  the 
Record,  and  I  ask  unanimous  consent 
that  a  corrected  version  of  the  state- 
ment be  printed  in  today's  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  follow:) 

Mr.  KENNEDY.  Mr.  President.  I 
want  to  take  this  opportunity  to  com- 
mend all  the  staff  members  of  the 
committee  who  worked  long  and  hard 
to  work  out  a  strong  bipartisan  bill. 

Amanda  Broun.  Terry  Hartle,  Shir- 
ley Sagawa,  and  Russell  Barbour  of 
my  own  staff  have  worked  tirelessly 
and  excellently  to  make  this  a  good 
bill  and  to  improve  the  lives  of  Ameri- 
ca's students.  But  I  am  proud  of  the 
hard  work  of  the  entire  committee 
staff,  including  David  Evans,  Ann 
Young,  Sarah  Flanagan.  Merry  Rich- 
ter.  Rich  Tarplin,  Cheryl  Birdsall, 
Charlotte  Hayes,  Cora  Yamamoto, 
Buddy  Blakey,  Judy  White,  Alyce  Ka- 
tayama,  Pat  Fahy,  Phil  Sharpe,  Bobby 
Silverstein,  Lynn  Cook,  Ellin  Nolan, 
Liz     Hackett,     Bobby     Durm.     Anne 


Cherry.  Kerk  Spong.  Betsy  Brand,  and 
Terry  MuUenburg. 

In  particular.  I  think  Ellin  Nolan  de- 
serves congratulations  as  a  worthy 
successor  to  Polly  Gault  who  for  years 
ably  assisted  and  advised  the  commit- 
tee in  making  education  policy. 

Finally,  it  has  been  said  for  years, 
and  it  is  true  today,  that  good' educa- 
tion policy  in  the  Senate  would  not 
take  place  without  the  hard  work  of 
the  firm  of  Pell  and  Stafford.  But 
there  is  a  senior  partner  in  that  firm 
whose  hard  work  makes  him  a  special 
asset  to  the  Senate,  and  that  person  is 
David  Evans,  and  I  would  like  to  thank 
him  for  his  contributions  to  this  bill 
and  to  education  in  general. 


COMPREHENSIVE  CHILD 
DEVELOPMENT  CENTERS  ACT 

Mr.  KENNEDY.  Mr.  President,  yes- 
terday the  Senate  passed  the  Robert 
T.  Stafford  Elementary  and  Secondary 
Education  Improvement  Act,  which  in- 
cluded an  amendment  I  proposed  au- 
thorizing the  Comprehensive  Child 
Development  Centers  Act.  This  pro- 
gram, which  will  provide  early,  contin- 
uous, and  comprehensive  services  to 
disadvantaged  children,  is  based  on 
several  models,  including  the  Beetho- 
ven project  in  Chicago.  The  front  page 
of  the  Washington  Post  this  morning 
featured  an  excellent  article  about  the 
Beethoven  project.  I  ask  unanimous 
consent  that  the  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Dec.  2.  1987] 
pichting  the  cycle  of  failure:  chicago 
Program  Intervenes  in  Development— at 
Birth  and  Before 

(By  Barbara  Vobejda) 
Chicago.— Children  leave  their  apart- 
ments at  the  Robert  Taylor  Homes  each 
morning  by  winding  down  dark,  narrow 
stairwells  marked  with  the  angry  graffiti  of 
frustrated  lives.  They  emerge  into  the  day- 
light from  the  country's  largest,  poorest 
housing  project,  walk  across  an  empty  field 
and  push  through  the  doors  at  Beethoven 
Elementary  School,  where  the  walls  have 
recently  been  pasted  with  pictures  of 
Thanksgiving  turkeys. 

The  children  retrace  their  steps  at  the  end 
of  the  school  day.  homework  papers 
clutched  in  hand,  climbing  back  up  to  the 
metal  doors  that  close  them  into  their 
apartments  for  the  night. 

Their  walk  across  the  empty  field  and 
back  each  day  is  as  repetitive  as  their  move- 
ment through  the  school  system  and  the 
frequency  with  which  they  drop  out, 
become  pregnant  and  remain  in  the  housing 
project.  The  pattern  seems  as  intractable  as 
the  social  forces  that  sustain  poverty  in  gen- 
eration after  generation. 

A  program  introduced  this  year  is  at- 
tempting to  break  the  cycle  of  generational 
underachievement  at  Robert  Taylor,  where 
the  average  age  of  a  new  mother  Is  16  and 
more  than  90  percent  of  the  residents  re- 
ceive public  assistance. 

The  program— known  unofficially  as  the 
Beethoven  Project— has  set  out  to  prepare 


the  children  of  the  kindergarten  class  of 
1993  by  locating  them  literally  before  they 
are  bom,  and  giving  first  their  mothers, 
then  the  children,  help  that  will  equip  them 
to  succeed  when  it  becomes  their  turn  to 
push  through  the  doors  at  Beethoven  to 
begin  their  schooling. 

•Imagine  the  potential,"  said  Gina  Bar- 
clay McLaughlin,  director  of  the  program, 
known  officially  as  the  Center  for  Success- 
ful Child  Development.  "I  can't  say  how 
successful  we're  going  to  be.  *  •  *  The  need 
is  much  more  than  we  ever  anticipated." 
But  even  the  conception  of  the  Beethoven 
Project  "is  a  powerful  statement,"  she  said, 
"because  its'  a  group  everybody  has  given 
up  on." 

The  school  sits  in  the  midst  of  the  hous- 
ing complex,  a  two-mile  stretch  of  28  brick 
buildings,  each  16  stories  tall,  a  concrete 
city  of  4.230  apartments  and  20.000  poor 
people  living  on  top  of  each  other.  They  are 
isolated  from  the  rest  of  the  city  by  a  high- 
way on  one  side  and  a  railroad  on  the  other. 
Prom  a  half-dozen  of  these  buildings  come 
the  786  children  who  attend  Beethoven  ele- 
mentary. 

"I've  taught  mothers  and  taught  their 
children."  said  Jean  Bates,  who  has  taught 
kindergarten  at  Beethoven  for  more  than 
two  decades.  "A  lot  of  people  want  to  get 
out,  but  there's  no  way  out.  You  need  an 
education,  and  a  lot  haven't  finished  high 
school." 

Using  $1.2  million  provided  by  the  Depart- 
ment of  Health^nnd.  Human  Services  and 
the  Harris  Foundation,  associated  with  Chi- 
cago philanthropist  Irving  B.  Harris,  the 
Beethoven  Project  will  provide  a  wide  range 
of  preventive  social  programs  over  the  next 
five  years  for  children  bom  in  the  school's 
attendance  area  since  January.  Some  of  the 
people  providing  that  help  will  be  residents 
of  the  project,  former  teen-age  mothers  who 
have  been  hired  as  counselors. 

help  for  each  phase  op  growth  to  age  5 

First  the  eligible  children  must  be  identi- 
fied—a group  that  will  eventually  number 
about  150— within  weeks  after  they  are  con- 
ceived; prenatal  care  will  be  given  to  their 
mothers;  health  care  and  screening  will  be 
provided  for  the  babies  once  they  are  bom. 
Later  the  program  will  teach  the  mothers 
how  to  help  their  children  develop,  open  a 
school  for  the  children  when  they  become 
toddlers  and  place  them  into  Head  Start 
programs  when  they  turn  3. 

If  all  goes  according  to  plan,  these  chil- 
dren will  enter  kindergarten  at  age  5  virtu- 
ally as  well-prepared  for  school  as  their 
middle-class  peers. 

The  poverty  at  Robert  Taylor  is  unusually 
concentrated,  but  the  outlook  for  its  chil- 
dren is  not  unique.  The  young  people  here 
have  been  bom  into  an  entire  generation 
who,  more  than  any  previous  group,  are 
burdened  by  circumstances  that  make  them 
likely  to  fail  in  school  and  society.  Educa- 
tors warn  that  as  many  as  a  third  of  the  40 
million  schoolchildren  In  the  country  are  at 
risk  of  failing. 

While  there  is  much  debate  about  how  to 
teach  these  children  once  they  arrive  at 
school,  there  is  a  consensus  that  the  best 
hoiJe  for  helping  them  lies  in  programs  that 
begin  long  before  school  age.  Here  at  the 
Robert  Taylor  Homes,  where  the  problems 
seem  insurmountable— the  median  annual 
family  income  is  $5,190,  and  more  than  two- 
thirds  of  the  households  are  headed  by 
single  mothers— social  service  workers  will 
seek  to  set  a  new  standard  for  effective 
early  intervention  and  prevention. 


This  "group  that  everybody's  given  up  on" 
is  now  giving  birth  to  the  group  that  every- 
one fti  the  Beethoven  Project  will  be  watch- 
ing—the kindergarten  class  of  1993,  the 
high  school  graduating  class  of  2006.  Most 
members  of  that  class  will  be  bom  over  the 
next  10  months;  a  few  are  already  here. 

One  is  Clara  Lee.  bom  In  October  to  16- 
year-old  Libra  Bolden.  Libra,  who  also  has  a 
2-year-old  daughter,  lives  with  her  mother, 
two  sisters  and  a  brother  In  a  three-bedroom 
apartment  on  the  11th  floor  of  a  Robert 
Taylor  building. 

Libra's  mother,  Jo  Ann  Bolden,  who  was 
herself  a  teen-age  mother,  supports  all 
seven  In  the  household  on  a  $457  monthly 
welfare  check. 

"I  started  having  children  too  young," 
said  Jo  Ann  Bolden.  35.  "It's  hard.  You  can 
live  a  life  of  regrets."  She  nodded  at  Libra, 
sitting  quietly  at  the  kitchen  table  feeding 
her  new  baby.  "I'm  very  angry  with  her.  I've 
been  there  and  I  know  it's  hell. " 

A  boy  named  Nolan  will  also  be  a  member 
of  the  class  of  '93.  He  is  the  second  child  of 
an  18-year-old  girl  who  lives  with  her  boy- 
friend and  his  mother  and  tells  people  she  Is 
determined  to  return  to  high  school  because 
she  wants  to  be  a  singer. 

The  class  will  include  a  baby  boy  bom  in 
mid-November,  still  unnamed  a  few  days 
after  his  birth,  who  is  the  third  child  of  an 
18-year-old  girl  who  has  left  high  school  and 
lives  with  her  mother  In  the  housing 
project. 

It  Is  already  clear  that  these  children  will 
be  typical  In  their  kindergarten  class:  third- 
generation  residents  of  Robert  Taylor,  bom 
to  young,  single  mothers,  most  of  whom 
have  not  finished  high  school. 

"We've  had  three  generations  of  poverty, 
each  generation  impacting  the  other."  said 
McLaughlin.  "We  have  got  to  do  something 
about  it  or  it  will  haunt  us  all.  It  already  is. 
It's  a  time  bomb." 

If  successful,  the  Beethoven  Project  will 
send  children  to  the  school  whose  experi- 
ence differs  markedly  from  that  of  the  chil- 
dren now  occupying  the  kindergarten  desks. 
Most  In  this  years  kindergarten  class,  say 
the  teachers,  have  a  very  short  attention 
span;  some  barely  talk  to  their  teachers; 
many  struggle  to  use  a  pencil:  one  girl  stares 
off  In  the  distance  while  her  teacher  quizzes 
the  class  on  the  alphabet.  She  has  a  dozen 
brothers  and  sisters,  and  a  mother  In  her 
late  20s,  her  teacher  said. 

"We  have  to  stop  and  teach  everything 
from  the  beginning. "  said  Bates  of  the  cur- 
rent class.  "Colors,  how  to  say  their  full 
name." 

"Mentally,  they  are  capable. "  said  Clara 
McWhorter.  another  kindergarten  teacher 
at  Beethoven.  "You  have  to  teach  them  how 
to  act,  how  to  tie  their  shoes.  I  have  to  get 
them  ready  to  go  outside.  Half  of  them 
don't  know  how  to  zip  and  button." 

Out  of  55  kindergarten  students,  only  16 
were  fully  prepared  for  first  grade  at  the 
end  of  the  last  school  year,  the  two  teachers 
said. 

pre\'enting  compounded  problems 
The  problems  that  become  obvious  when 
students  arrive  at  Beethoven's  door  often 
pile  up  over  the  next  eight  years,  with  stu- 
dents averaging  only  five  to  six  months  of 
academic  growth  each  school  year,  accord- 
ing to  principal  Gloria  Dawson.  Test  scores 
for  the  school,  among  the  lowest  in  Chicago, 
show  third-grade  students  testing  a  year 
and  a  month  behind  grade  level  In  residing. 
By  eighth  grade,  they  are  testing  a  year  and 
seven  months  behind. 
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Fourth-grade  teacher  Christine  Scott  said 
about  half  of  her  31  students  are  working  at 
grade  level  and  the  rest  are  behind,  with 
one  boy  reading  at  the  first-grade  level. 

And  eighth-grade  teacher  William  Jordak. 
while  pointing  out  several  high  achievers  in 
his  class,  stdded  that,  "in  the  upper  grades 

•  •  •  ifs  a  tough  battle  because  they  come 
In  pretty  bad  shape,  and  its  getting  worse." 

At  DuSable  High  School,  attended  by  the 
graduates  of  Beethoven  and  other  elementa- 
ry schools  serving  Robert  Taylor,  the  drop- 
out rate  is  60  percent. 

Academic  problems  both  stem  from  and 
cause  the  hardships  at  home;  the  two  facets 
of  life  become  inextricably  tied. 

"We  see  this  in  our  schools;  The  girl  is  12. 
she  has  a  baby.  Her  mother  is  24.  she  is  a 
grandmother.  Her  mother  is  36.  she  is  a 
great-grandmother.  It  is  a  cycle  we  want  to 
break."  said  Doris  Williams,  a  Chicago 
public  schools  administrator,  at  a  recent 
meeting  to  introduce  Beethoven  parents  to 
a  pregnancy  prevention  program.  Many  of 
the  babies  die.  she  said.  "Those  who  live 

•  •  •  dont  develop  properly.  These  are  the 
chUdren  that  cant  sit  still,  that  have  aca- 
demic problems." 

What  should  schools  be  doing  for  these 
children?  How  can  Beethoven  Elementary 
avoid  losing  whatever  gains  are  made  with 
the  kindergarten  class  of  1993? 

Debates  over  strategy  center  on  a  tactical 
and  philosophical  issue;  whether  children 
whose  circumstances  put  them  at  risk  of 
failure  are  placed  at  further  risk  when  they 
are  treated  differently  than  others  in  the 
classroom. 

"We're  framing  the  issue  in  the  wrong 
way."  said  Asa  G.  Hilliard,  a  professor  of 
education  at  Georgia  State  University  who 
has  studied  and  written  on  the  issue.  "De- 
veloping a  nomenclature  that  students  are 
at  risk.'  that  the  risk  is  internal  to  the 
child,  his  family  or  community,  that  is  what 
places  the  child  at  risk  •  •  *.  What  they're 
really  at  risk  for  is  not  receiving  the  same 
quality  of  input  that  their  peers  will  re- 
ceive." 

That  interpreUtion,  said  Hilliard,  leads  to 
two  conclusions.  First,  disadvantaged  stu- 
dents should  t>e  given  early  educational  op- 
portunities like  Hetul  Start  and  the  Beetho- 
ven Project.  "You're  trying  to  do  for  those 
children  what  would  be  normal  opportuni- 
ties" for  middle-class  children,  he  said. 

Second,  while  many  others  maintain  that 
traditional  remediation  and  tracking  are  the 
best  way  to  help  disadvantaged  students, 
Hilliard  contends  that  these  students  will 
succeed  if  they  are  exposed  to  the  same 
high-quality  teaching  and  high  expectations 
available  to  suburban  youngsters. 

At  Beethoven,  Dawson  has  tried  to  raise 
expectations  by  changing  the  school  name 
to  "Beethoven  Academic  Center."  She  has 
tightened  discipline,  ordering  a  student  ar- 
rested for  assault  recently  when  he  tossed 
his  lunch  tray  at  a  teacher.  And  she  has 
done  away  with  the  common  practice  of 
grouping  children  by  ability,  or  tracking. 

"I  believe  in  heterogeneous  grouping."  she 
said,  "Kids  learn  very  easily  that  if  they're 
In  the  'red  birds,'  they  are  the  outs.  The 
self-fulfilling  prophecy  tends  to  prevail." 

Teachers  disagree  about  this,  but  they 
tend  to  agree— and  they  are  supported  by 
national  studies  of  early  childhood  educa- 
tion programs— that  there  is  great  promise 
in  the  Beethoven  Project  and  a  handful  of 
similar  programs  around  the  country. 

KEY  staffers;  ROBERT  TAYLOR  RESIDENTS 

Nevertheless,  the  project  must  overcome 
formidable     obstacles,     including     distrust 


many  Robert  Taylor  residents  feel  for  out- 
siders. To  minimize  that  distrust,  the  Bee- 
thoven Project  has  relied  heavily  on  a  team 
of  six  women  known  as  'family  advocates. " 
all  of  them  residents  either  of  Robert 
Taylor  or  the  nearby  community.  The 
women  were  teen-aged  mothers,  and  many 
were  living  on  welfare  until  they  were  hired. 

Now  these  women,  who  earn  an  annual 
salary  of  $9,500.  have  become  the  backbone 
of  the  operation. 

"I  wanted  the  job  because  I  was  tired  of 
public  aid, "  said  Phyllis  Holmes,  who  has 
lived  in  and  out  of  Robert  Taylor  most  of 
her  life.  "I  had  my  first  son  the  day  I  grad- 
uated from  high  school.  My  second  was 
bom  a  year  later."  she  said.  Since  then. 
Holmes,  32,  has  attended  two  years  of  col- 
lege. 

Holmes,  who  is  responsible  for  16  women 
and  their  babies,  talks  fondly  about  her 
group,  referring  with  pride  to  "my  twins," 
babies  bom  in  May  to  a  drug-addicted 
mother. 

"Most  of  my  participants  live  in  my  build- 
ing, and  I  know  them."  she  said.  "I  had  to 
get  this  rapport,  so  I  talked  and  joked.  Now 
they  have  coffee  ready  when  they  know  I'm 
coming." 

The  family  advocates  walk  up  and  down 
the  corridors  of  the  buildings,  recruiting 
women  who  are  pregnant  or  have  just  deliv- 
ered babies.  In  the  year  since  the  program 
began,  they  have  enrolled  89  mothers. 
Those  whose  babies  were  bom  before  Sep- 
tember will  receive  services  but  are  consid- 
ered a  pilot  group;  only  babies  born  since 
September,  the  class  of  1993  and  beyond, 
will  be  included  in  a  research  project  com- 
paring their  progress  to  that  of  others  not 
receiving  services. 

Holmes  and  the  other  family  advocates 
visit  their  "participants  "  regularly,  talking 
with  them  about  how  to  feed  the  baby,  hold 
it,  bathe  it  and  help  it  develop  properly. 
They  take  photographs  so  the  mothers  can 
keep  an  album  documenting  the  child's  first 
steps  and  words,  making  the  parents  more 
aware  of  developmental  stages. 

"We  don't  try  to  push  our  values  on 
them, "  said  advocate  Bobbie  Burke.  While 
she  may  prefer  that  the  mothers  breast-feed 
their  babies,  for  example,  she  does  not 
argue  when  most  of  them  choose  the  bottle. 
"I  never  would  tell  them.  'You're  doing 
this  wrong.'  I  don't  like  to  intimidate  my 
participants." 

The  staff  works  out  of  an  office  on  the 
second  floor  of  one  of  the  buildings  in  the 
housing  project,  a  decision  that  itself 
became  a  statement  of  commitment  to  the 
community,  given  its  reputation  for  security 
and  safety  problems'.  An  entire  floor  was 
gutted  and  refurbished  into  administrative 
offices,  medical  examination  rooms  for 
babies,  their  siblings  and  mothers,  a  baby- 
sitting area  for  infants,  play  areas  equipped 
with  toys  and  cooking  and  lounge  areas  for 
parents. 

The  project— administered  by  the  Ounce 
of  Prevention  Fund,  an  Illinois  social  service 
organization,  and  the  Chicago  Urban 
League— has  gone  to  great  lengths  to  over- 
come the  perception  that  it  is  one  more 
social  program  that  has  come  into  the  hous- 
ing project  with  grand  promises  that  may  go 
unfulfiled.  But  skepticism  persists. 

"I  don't  see  how  the  programs  are  going 
to  help  the  new  babies."  said  Jo  Ann 
Bolden.  "If  the  program  was  working  with 
the  parents,  the  young  ladies  wouldn't  keep 
making  the  same  mistakes." 

"I'm  guardedly  optimistic,"  said  Beetho- 
ven teacher  William  Jordak.    "Often  these 


programs  become  vehicles  for  the  people 
who  run,  them  *  •  •  they  lose  track  of  the 
people  we're  trying  to  help." 

Working  against  the  long-term  impact  of 
the  program  is  the  geographic  and  social 
isolation  at  Robert  Taylor,  which  many  see 
as  a  serious  impediment  to  the  residents' 
upward  mobility.  The  boundaries  of  the 
complex— State  and  Federal.  55th  and  39th 
streets— largely  define  the  parameters  of  op- 
portunity for  children  here. 

Teachers  say  their  children  rarely  go  out- 
side the  immediate  neighborhood.  "Going 
downtown"  means  walking  a  block  east  on 
47th  Street.  Many  children  have  never 
ridden  on  Chicago's  subway,  visited  the  zoo 
or  the  library.  The  Head  Start  program  or- 
ganizes field  trips  so  children  can  see  an  air- 
port. 

There  are  few  middle-class  role  models  in 
the  neighborhood,  and  children  see  fewer 
than  10  percent  of  the  residents  in  the  com- 
plex go  off  to  jobs  each  day. 

But  working  in  favor  of  the  program  is 
what  teachers  and  social  workers  say  are 
the  parents'  high  aspirations  for  their  chil- 
dren, hope  against  odds  that  the  next  gen- 
eration will  break  the  pattern  and  succeed 
in  school  and  life. 

"The  majority  of  the  people  in  Robert 
Taylor  are  just  like  us."  McLaughlin  said. 
"They  want  the  same  things  .'or  their  chil- 
dren. They  made  mistakes,  but  they  want 
people  to  believe  in  them.  They  want  an- 
other chance." 

Their  second  chance,  as  they  see  it,  rests 
with  their  children. 

Exploring  the  New.  Preserving  the  Old 

South  Carolina  places  "high-risk"  4-year- 
olds  in  preschool  programs  designed  to  build 
self-esteem  and  skills  that  will  help  them  in 
school. 

Missouri  sends  "parent  educators"  on  reg- 
ular visits  to  the  homes  of  thousands  of 
families  with  small  children,  hoping  to  en- 
courage healthy  child  development. 

Minnesota  has  set  aside  $27  million  to  pro- 
vide child  care  for  teen-aged  parents  who 
want  to  return  to  school. 

Programs  like  these,  aimed  at  helping  stu- 
dents "at  risk"  of  failing  in  school,  cover  the 
spectrum— proactive  and  reactive,  carrot 
and  stick,  preschool,  in  school  and  post- 
dropout.  The  programs  share  a  common 
goal,  but  they  come  in  a  remarkable  variety, 
reflecting  both  the  extent  of  the  problem 
and  the  lack  of  consensus  over  strategy. 

■'There  may  be  as  many  different  mecha- 
nisms as  there  are  states,"  said  Maryland 
School  Superintendent  David  Hombeck. 
"There  are  lots  of  programs  that  demon- 
strably work.  The  issue  is  not  whether  we 
can  be  successful,  but  whether  we  will  make 
the  kind  of  commitment  it  takes  to  be  suc- 
cessful." 

In  the  process  of  making  that  commit- 
ment, educators  and  policymakers  have 
become  engaged  in  a  debate  over  tactics. 
The  question  is  standard— are  new  programs 
unnecessary  reinventions?  Or  are  the  tradi- 
tional models— Head  Start,  tracking  by  abili- 
ty, federal  programs  that  pull  disadvan- 
taged children  from  the  regular  classroom 
for  remedial  tutoring— inappropriate  for  the 
new  educational  target,  "child  at  risk"? 

"We  have  to  be  careful  when  we  debate 
the  issue  we  don't  throw  out  the  baby  with 
the  bath  water, "  said  Cynthia  Brown,  who 
oversees  programs  on  equity  In  education 
for  the  Council  of  Chief  State  School  Offi- 
cers, a  group  of  stale  superintendents.  Her 
organization  Is  exploring  new  approaches, 


but  she  also  argues  that  some  of  the  old 
methods  must  be  preserved. 

Use  of  traditional  programs  has  inspired 
fear  that  "child  at  risk"  may  become  a  new 
label  for  troublesome  youngsters  who  could 
be  shoved  aside  in  programs  carrying  a 
stigma  and  self-fulfilling  prophecy  of  fail- 
ure. 

"Tracking  and  placement  has  done  more 
harm  than  good,"  said  Robert  Palaich,  a 
policy  analyst  for  the  Education  Commis- 
sion of  the  States.  "The  identify,  label,  pull- 
out  model  may  be  a  model  of  20  years  ago." 

Among  officials  in  Dade  County,  Fla.,  the 
answer  is  clear— the  old  programs  are  not 
enough. 

"We've  tried  an  awful  lot  of  approaches 
.  .  .  and  we  really  didn't  see  the  results  we 
wanted,"  said  Gerald  O.  Dreyfuss,  an  assist- 
aint  superintendent  for  the  Dade  County 
Schools. 

As  a  result,  32  schools,  many  in  Miami's 
inner  city,  are  involved  in  a  pilot  program 
testing  whether  student  performance  can  be 
affected  by  giving  parents  and  teachers 
more  control  over  budget,  organization  and 
curriculum,  decisions  traditionally  sent 
down  by  central-office  administrators. 

In  some  cases,  the  schools  have  decided  to 
open  on  Saturdays.  Others  have  instituted 
peer  evaluations  among  teachers  or  rede- 
signed the  schedule,  doing  away  with  the 
seven-period  day. 

Approaches  as  drastic  as  restructuring 
schools  are  rare;  it  is  much  more  common 
for  schools  to  beef  up  drug,  dropout  and 
pregnancy  prevention  programs.  While  few 
school  officials  would  argue  against  such  ef- 
forts, many  believe  they  reach  the  child  too 
late. 

"That's  a  very  short-term  way  of  looking 
at  the  problem."  said  Henry  M.  Levin,  pro- 
fessor of  education  and  economics  at  Stan- 
ford University.  Levin  has  designed  a  pro- 
gram aimed  at  helping  disadvantaged  chil- 
dren by  setting  clear  goals,  improving  nutri- 
tion and  health  and  avoiding  repetitious 
teaching. 

"The  present  approach  is  just  downright 
silly.  None  of  these  programs  is  very  suc- 
cessful," Levin  said  of  the  secondary-school 
programs  for  troubled  students.  '"If  we  put 
resources  Into  young  and  healthy  people, 
we'll  be  far,  far  more  successful  in  solving 
those  problems."— Barbara  Vobejda. 


SOVIET  TREATY  VIOLATIONS 

Mr.  DOLE.  Mr.  President,  this  after- 
noon President  Reagan  sent  us  the 
annual  report  on  Soviet  noncompli- 
ance with  arms  control  agreements  re- 
quired by  law.  Its  arrival  today  is  yet 
another  signal  of  our  President's  deep 
concern  over  this  situation.  It  is  clear 
that  he  is  prepared  to  confront  Gener- 
al Secretary  Gorbachev  with  the 
Soviet  Union's  dismal  compliance 
record  when  he  arrives  here  next 
week. 

Unfortunately,  this  year's  report 
confirms  that  the  Soviet  record  con- 
tinues to  be  dismal.  The  President 
writes  that  "the  Soviet  Union  to  date 
has  not  corrected  its  non-compliance 
activities.  Indeed,  since  the  last  report, 
there  has  been  an  additional  case  of 
Soviet  violation  of  the  ABM  Treaty  in 
the  deployment  of  an  ABM  radar  at 
Gomel  •  •  •"  we  in  Congress— and  all 


the  American  people— will  want  to 
hear  Gorbachev's  explanation. 

And  I  hope  that  explanation  will  be 
in  the  spirit  of  glasnost.  The  General 
Secretary  says  he  wants  strict  compli- 
ance with  the  ABM  Treaty.  Well,  per- 
haps next  week  he  can  announce  dis- 
mantling of  the  Krasnoyarsk  radar, 
and  a  plan  to  deal  with  remaining  vio- 
lations and  questions.  That  would  be  a 
most  welcome  backdrop  to  the  signing 
of  an  INF  Treaty. 

Whatever  the  outcome,  shortly  after 
Mr.  Gorbachev  leaves,  I  hope  Presi- 
dent Reagan  will  report  to  the  Con- 
gress his  plan  for  correcting  the  pat- 
tern of  Soviet  noncompliance,  especial- 
ly since  we  may  be  considering  ratifi- 
cation of  one  new  treaty,  and  will  be  in 
the  process  of  negotiating  others. 

Today's  report  does  make  one  thing 
clear  about  an  INF  Treaty:  beyond  ef- 
fective verification,  there  must  be 
some  kind  of  compliance  policy  to  ac- 
company it.  As  President  Reagan 
works  to  correct  violations  of  existing 
treaties— and  I'm  sure  there  isn't 
anyone  in  this  Chamber  who  doubts 
his  commitment— we  should  insure 
that  the  treaty  we  sign  next  week  isn't 
featured  in  the  violations  report  we  re- 
ceive next  year— or  the  next,  or  the 
next.  I  know  President  Reagan  would 
not  disagree  with  that  goal,  and  I  am 
sure  he  will  work  with  us  to  make  its 
attainment  more  likely. 


BICENTENNIAL  MINUTE 

DECEMBER  2.  1833:  ONE  SENATE  SEAT— TWO 
DULY  ELECTED  CLAIMANTS 

Mr.  DOLE.  Mr.  President,  on  Decem- 
ber 2,  1833,  154  years  ago,  the  Senate 
faced  an  extraordinary  situation.  For 
the  first  time  in  the  Senate's  nearly 
half-century  of  existence,  two  newly 
elected  Members  arrived  in  the  Senate 
Chamber  to  claim  the  same  seat. 
Asher  Robbins  and  Elisha  Potter  each 
possessed  properly  validated  creden- 
tials as  a  Senator  from  Rhode  Island. 

In  January  1833  the  Rhode  Island 
Legislature  had  reelected  Robbins  to  a 
second  full  term  and  the  Governor 
issued  him  the  appropriate  electiori 
credentials  for  the  23d  Congress.  Al- 
though the  term  of  that  Congress 
began  on  March  4.  1833,  it  was  not  ac- 
tually scheduled  to  convene  until  De- 
cember 2. 

During  1833,  political  shifts  in 
Rhode  Island  brought  a  new  State  leg- 
islature to  power.  In  October  that 
body  declared  Robbins'  earlier  election 
void  and  elected  Elisha  Potter  in  his 
place.  When  the  Senate  met  on  De- 
cember 2,  Robbins  reached  the  Cham- 
ber first,  presented  his  credentials, 
and  was  administered  the  oath  of 
office.  When  Potter  appeared  later  in 
the  day,  the  Senate  referred  the  con- 
test to  a  select  committee. 

After  4  months,  the  committee  rec- 
ommended that  Robbins  be  declared 
the  duly  elected  Senator.  The  issue  re- 


volved around  an  interpretation  of  the 
Rhode  Island  Constitution— a  charter 
granted  by  King  Charles  II  in  1663. 
Potter  asserted  that  under  that  instru- 
ment the  term  of  legislature  had  ex- 
pired by  the  time  it  elected  Robbins. 
Robbins,  for  his  part,  argued  that  he 
was  elected  by  a  legitimate  legislature, 
for  the  170-year-old  charter  intended 
that  the  previous  legislature  remain  in 
power  until  elections  for  its  successor 
had  been  completed. 

Debate  dragged  on  until  May  1834, 
when  the  Senate  voted  in  favor  of 
Robbins.  In  so  doing,  the  Senate  estab- 
lished a  precedent  that  it  would  hence- 
forth seat  the  first  individual  present- 
ing valid  credentials.  Credentials  of 
subsequent  claimants  would  be  re- 
ferred to  committee  for  study. 


MAURICE  ELLSWORTH:  LOOK- 
ING OUT  FOR  AMERICA'S 
FUTURE 

Mr.  SYMMS.  Mr.  President,  Ameri- 
ca's fight  against  drug  abuse  is  making 
steady  progress.  With  the  support  of 
the  Reagan  administration  and  other 
prominent  leaders,  our  country's 
young  people  are  learning  the  dangers 
of  abusing  drugs. 

And  in  Idaho,  men  like  Maurice  Ells- 
worth are  on  the  front  lines.  Since 
taking  the  office  of  U.S.  attorney  in 
Idaho  2  years  ago,  Mr.  Ellsworth's 
commitment  to  the  war  on  drugs  has 
made  him  a  strong,  steady  force  for 
good  in  my  State. 

A  recent  article  in  The  Idaho  States- 
man newspaper  noted  Mr.  Ellsworth's 
determined  drive  to  denounce  the  use 
of  drugs  in  Idaho.  Together  with  his 
staff,  he  executes  an  intense  antidrug 
campaign  that  teaches  the  evils  of 
drug  abuse  and  discourages  the  desire 
to  manufacture  and  sell  the  mind-de- 
stroying substances. 

Mr.  Ellsworth's  personal  life  ex- 
plains why  he  advocates  such  a  coura- 
geous campaign.  He  has  always  been 
an  example  of  standing  up  for  what's 
right.  His  friends  and  colleagues  de- 
scribe him  as  a  quiet,  thoughtful  man 
of  complete  integrity. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Statesman  article  be  in- 
cluded in  the  Record,  and  I  encourage 
all  of  my  colleagues  to  read  it. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Quiet  Force  Behind  Idaho's  War  on 
Drugs 

(By  Jana  Pewitt) 

In  an  Idaho  Statesmen  survey  earlier  this 
year  of  the  most  influential  people  in  Idaho, 
he  didn't  even  make  the  list. 

But  Attorney  Maurice  Ellsworth  is  called 
one  of  Idaho's  most  powerful  lawyers. 

Ellsworth,  who  has  held  the  office  a  little 
more  than  two  years,  wields  his  power  quiet- 
ly. He  readily  admits  he  doesn't  have  the 
name  recognition  of  most  top-ranked  gov- 
ernment officials. 
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•I  find  out  all  the  time  people  wonder 
what  the  U.S.  attorney  does."  Ellsworth 
said. 

What  he  does  is  manage  a  staff  of  27.  in- 
cluding lawyers  and  two  paralegals,  plus 
clerical  staff.  He  sees  his  role  as  evaluating 
cases  and  making  policy  decisions. 

When  Ellsworth.  39.  assumed  office  in 
July  1985.  he  was  quickly  amazed  at  the 
breadth  of  areas  he  was  responsible  for. 

The  U.S.  Attorneys  Office  prosecutes  all 
violations  of  federal  law— interstate  drug 
trafficking,  tax  and  mail  fraud  and  hate 
groups  such  as  The  Order.  It  also  defends 
the  U.S.  government  in  lawsuits  against  fed- 
eral Installations,  such  as  the  Veterans  Ad- 
ministration Medical  Center  or  MounUin 
Home  Air  Force  Base. 

Ellsworths  power  stems  from  his  author- 
ity to  choose  the  focus  of  his  office.  A  "true 
blue"  Republican  appointed  by  President 
Reagan.  Ellsworth  is  committed  to  the  war 
on  drugs. 

He  is  heavily  involved  in  drug  abuse  pre- 
vention and  education  programs  and  is  on 
the  board  of  directors  for  PAY  ADA.  ParenU 
and  Youth  Against  Drug  Abuse.  Last  year, 
he  Initiated  a  "Just  Say  No"  rally  at  the 
Boise  State  University  Pavilion  that  drew 
more  than  2.000  children. 

"It  was  partially  out  of  a  request  from 
Nancy  Reagan  and  Attorney  General 
(Edwin)  Meese  and  the  president."  Ells- 
worth said.  "And  partially  as  a  result  of  my 
own  personal  commitment." 

Law  enforcement  efforts  against  drug  use 
never  will  succeed  as  long  as  people  want  to 
buy  drugs.  Ellsworth  said. 

"We  have  to  think  in  terms  of  multiple  ef- 
forts," he  said.  "Lets  face  it.  the  kids  are 
what  its  all  about  They're  the  coming  gen- 
eration. I  dont  want  them  blowing  their 
minds." 

The  fight  took  a  setback  last  month,  when 
the  state  pulled  out  of  the  Organized  Crime 
Drug  Enforcement  Task  Force,  a  multi- 
agency  effort  to  crack  down  on  drug  manu- 
facturers and  dealers. 

Mack  Richardson,  director  of  the  state 
Department  of  Law  Enforcement,  accused 
Ellsworth  of  reneging  on  an  agreement  to 
turn  over  to  the  state  two  planes  confiscated 
from  a  suspected  drug  dealer. 

Ellsworth  denied  that  an  agreement  had 
been  made,  and  charged  that  the  state  had 
planned  to  use  one  of  the  planes  to  ferry 
Gov.  Cecil  Andrus.  but  not  for  anti-drug  op- 
erations as  required  by  law. 

The  task  force  will  miss  the  sUte's  exper- 
tise. Ellsworth  said.  "They've  been  a  valua- 
ble participant. "  But  he  said  his  office 
would  continue  "full  speed  ahead." 

Along  with  the  task  force,  federal  laws  al- 
lowing mandatory  minimum  sentences  In 
drug  cases  have  given  Ellsworth's  office  the 
bite  it  needs. 

"The  ball  is  in  our  court. "  he  said.  "These 
kinds  of  tools  .  .  .  are  providing  some  real 
teeth  to  our  ability  to  get  the  bad  guys  " 

Ellsworth  also  emphasizes  the  battle 
against  drugs  in  his  hiring— an  area  where 
he  hopes  to  leave  a  lasting  influence. 

"I  would  put  the  .staff  in  this  office  up 
against  anybody.  "  he  said.  "When  I'm  gone. 
I  want  people  in  place  who  are  committed  to 
drug  prevention  and  prosecution." 

Chief  prosecutors  have  earned  the  image 
of  being  driven,  intense,  ambitious.  Their 
world  is  one  of  black  and  white,  good  vs. 
evil. 

Ellsworth  is  quiet,  shy  and  thoughtful.  He 
leaves  the  courtroom  work  to  his  assistants, 
saying  that's  not  his  strong  suit.  But  he 
shares  their  intensity. 


"When  it  comes  to  crime— drugs,  fraud 
and  hate  groups— I  can  get  very  riled. "  Ells- 
worth said.  "But  I  feel  it's  very  important 
that  I  maintain  a  sense  of  balance  and  ob- 
jectivity. It's  the  only  way  I  can  make  deci- 
sions." 

Ellsworth  said  it's  his  duty  to  see  that  jus- 
tice is  done— whether  or  not  his  office  wins 
the  case. 

"If  we  lose  a  case  and  in  retrospect  we  feel 
like  justice  was  done,  then  we  have  accom- 
plished our  objective."  Ellsworth  said.  "It  is 
important  we  are  professional.  Sometimes, 
though,  justice  means  coming  down  very 
hard  on  individuals  or  groups." 

"Maurie  is  not  a  real  gregarious  guy.  but 
he's  forceful  and  he  knows  where  he's 
going."  said  Ada  County  Prosecutor  Greg 
Bower.  "Sometimes  he  exercises  that  power 
he  has  more  quietly." 

As  a  child.  Ellsworth  played  the  good  guy 
fighting  the  forces  of  evil,  said  his  brother. 
Spence.  37. 

"We  played  cowboys  a  lot— he  was  the 
Lone  Ranger."  Spence  Ellsworth  said  "They 
had  the  Range  Rider  and  Dick  West.  I  was 
Dick  West.  He  (Maurice)  still  calls  me 
Dick." 

The  Ellsworths  moved  to  Idaho  from  Ari- 
zona when  Maurice  was  14.  He  was  the 
oldest  of  six  children 

"He  was  always  very  sharp  and  right  at 
the  tip  of  his  class,  and  I've  always  looked 
up  to  him  for  that.  "  Spence  Ellsworth  said. 
Even  now.  he  goes  to  his  older  brother  for 
advice. 

Maurice  has  an  interest  in  the  Ellsworth 
Craters  of  the  Moon  mineral  water  business 
that  Spence  and  their  father  started  in  19M 
in  Carey. 

"He  doesn't  have  a  lot  of  Involvement  as 
far  as  the  working  end  of  it.  but  we  always 
consult  him  on  everything. "  Spence  said. 

Spence  said  his  brother's  quiet  nature  can 
be  deceiving.  "He's  pretty  wild  on  water 
skis." 

"I'm  a  maniac  on  water  skis."  Ellsworth 
said,  smiling.  "I  ski  with  reckless  abandon." 
He  also  plays  softball  on  a  city  league 
team  sponsored  by  McLeod  Realty. 

Spence  said  his  brother  is  always  con- 
cerned about  playing  fair,  whether  on  the 
Softball  field  or  In  his  office.  "If  I  was  asked 
to  characterize  him.  Id  say  total  integrity." 
Spence  said. 

Ellsworth  began  his  political  career  in 
1976.  and  when  he  was  elected  Blaine 
County  prosecutor.  He  made  two  unsuccess- 
ful runs  for  state  Senate,  the  second  time 
losing  by  54  votes. 

He  joined  the  Interior  Department  as  as- 
sociate solicitor  for  auditing  and  investiga- 
tion in  1981.  He  served  as  counsel  to  the  in- 
spector general,  reviewing  the  legality  of  ac- 
tions by  Interior  agencies.  He  held  the  job 
until  his  appointment  in  1985. 

Being  Idaho's  U.S.  attorney  never  is  dull. 
Ellsworth    said.    He    has    met    interesting 
people,  many  of  them  powerful  government 
officials. 
"Its  the  best  job  there  is  for  a  lawyer." 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appro- 
priate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


MESSAGES  FROM  THE  HOUSE 

At  12:55  p.m.  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  1297.  An  act  to  amend  the  National 
Trails  System  Act  to  provide  for  a  study  of 
the  De  Soto  Trail,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  folfowing  bill,  with  an 
amendment,  in  which  It  requests  the  con- 
currence of  the  Senate: 

S.  860.  An  act  to  designate  "The  Stars  and 
Stripes  Forever"  as  the  national  march  of 
the  United  States  of  America. 

The  message  further  announced  that  the 
House  has  passed  the  following  bill,  with 
amendments,  in  which  it  requests  the  con- 
currence of  the  Senate: 

S.  578.  An  act  to  amend  the  National 
Trails  System  Act  to  designation  the  Trail 
of  Tears  as  a  National  Historic  Trail. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills.  In 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  439.  An  act  for  the  relief  of  Thomas 
Wilson: 

H.R.  1133.  An  act  for  the  relief  of  Thomas 
Nelson  Flanagan:  and 

H.R.  1671.  An  act  of  the  relief  of  the 
esUte  of  Commodore  Perry  Miller. 

At  3:36  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks  an- 
nounced that  the  House  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 

S.J.  Res.  35.  Joint  resolution  to  the  com- 
memoration of  January  28.  1988.  as  a  "Na- 
tional Day  of  Excellence  ": 

S.J.  Res.  105.  Joint  resolution  to  designate 
December  7.  1987.  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor: 

S.J.  Res.  136.  Joint  resolution  to  designate 
the  week  of  December  13.  1987.  through  De- 
cember 19.  1987.  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week":  and 

S.J.  Res.  146.  Joint  resolution  designating 
January  8.  1988.  as  "National  Skiing  Day". 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  numbered  1  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  3483)  to 
amend  title  18.  United  States  Code,  to 
improve  certain  provisions  relating  to 

imposition  and  collection  of  criminal 

fines,  and  for  other  purposes;  it  agrees 

to  the  amendment  of  the  Senate  num- 
bered  2    to    the   amendment   of   the 


House  to  the  amendment  of  the 
Senate  to  the  bill,  with  an  amend- 
ment; and  it  disagrees  to  the  amend- 
ment of  the  Senate  numbered  3  to  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill. 

ENROLLED  BILL  AND  JOINT  RESOLUTION  SIGNED 

At  5:39  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
joint  resolution: 

S.  1297.  An  act  to  amend  the  National 
Trails  System  Act  to  provide  for  a  study  of 
the  De  Soto  Trail,  and  for  other  purposes: 
and 

H.J.  Res.  404.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  Stennis]. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  439.  An  act  for  the  relief  of  Thomas 
Wilson;  to  the  Committee  on  the  Judiciary. 

H.R.  1133.  An  Act  for  the  relief  of  Thomas 
Nelson  Flanagan:  to  the  Committee  on  the 
Judiciary. 

H.R.  1671.  An  Act  for  the  relief  of  the 
estate  of  Commodore  Perry  Miller;  to  the 
Committee  on  Finance. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  concurrent  reso- 
lution; which  was  placed  on  the  calen- 
dar: 

S.J.  Res.  196.  Joint  resolution  to  designate 
February  4.  1988.  as  "National  Women  in 
Sports  Day". 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  December  2,  1987,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  1297.  An  act  to  amend  the  National 
Trails  System  Act  to  provide  for  a  study  of 
the  De  Soto  Trail,  and  for  other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  EInergy  and  Natural  Resources; 

Earl  E.  Gjelde.  of  Virginia,  to  be  Under 
Secretary  of  the  Interior:  and 

Henry  M.  Ventura,  of  California,  to  be  an 
Assistant  Secretary  of  the  Interior. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 


appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs: 

Alfred  A.  DelliBovi.  of  New  York,  to  be 
Urban  Mass  Transportation  Administrator: 

Cynthia  Jeanne  Grassby  Baker,  of  Colora- 
do, to  be  Superintendent  of  the  Mint  of  the 
United  States  at  Denver;  and 

Dianne  E.  Ingels.  of  Colorado,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
National  Institute  of  Building  Science  for  a 
term  expiring  September  7.  1988. 

(The  above  nominations  were"  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
conunitment  to  respond  to  request  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTION 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GRASSLEY: 

S.  1909.  A  bill  to  designate  the  U.S.  Post 
Office  Building  located  at  300  Sycamore 
Street  In  Waterloo.  lA,  as  the  H.R.  Gross 
Post  Office  Building;"  to  the  Committee  on 
Governmental  Affairs. 
By  Mr.  CHAFEE: 

S.  1910.  A  bill  to  prvide  financial  assist- 
ance to  local  educational  agencies  to  demon- 
strate the  advantages  of  implementing 
plans  to  reduce  class  size;  to  the  Committee 
on  Labor  and  Human  Resources. 

By  Mr.  JOHNSTON:  (by  request): 

S.  J.  Res.  225.  Joint  resolution  approving 
the  location  of  the  Koresji  War  Memorial: 
to  the  Committee  on  Energy  and  Natural 
Resources. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTION 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  SHELBY: 

S.  Res.  334.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  Individuals  re- 
sponsible for  the  murder  of  four  U.S.  Ma- 
rines In  El  Salvador  be  held  accountable  for 
their  actions;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  McCONNELL: 

S.  Res.  335.  A  resolution  relating  to  Turk- 
ish Greek  relations;  to  the  Committee  on 
Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRASSLEY: 
S.  1909.  A  bill  to  designate  the 
United  States  Post  Office  Building  lo- 
cated at  300  Sycamore  Street  in  Wa- 
terloo, Iowa,  as  the  "H.R.  Gross  Post 
Office  Building;"  referred  to  the  Com- 
mittee on  Governmental  Affairs. 

H.R.  GROSS  POST  OFFICE  BUILOING 

•  Mr.  GRASSLEY.  Mr.  President  on 
September  22  of  this  year  America  lost 
one  of  its  finest  people. 

Former    Congressman    H.R.    Gross, 
who  represented  the  3d  Congressional 


District  in  Iowa  for  26  years,  died  at 
the  age  of  88. 

While  serving  in  Congress,  Gross  led 
the  fight  to  hold  govenunent  spending 
down.  His  work  gave  him  the  reputa- 
tion of  being  the  watchdog  of  the  Fed- 
eral Treasury.  Some  have  estimated 
that  he  saved  our  Government  mil- 
lions, perhaps  billions  of  dollars  that 
would  have  gone  unchecked  for  boon- 
doggles, bad  spending  or  just  pure 
waste.  The  statement  in  the  front 
room  of  his  office  stated  it  best— 
"nothing  is  easier  than  the  expendi- 
ture of  public  money.  It  does  not 
appear  to  belong  to  anybody.  The 
temptation  is  overwhelming  to  bestow 
it  on  somebody." 

Gross  combined  his  concern  for  the 
budget  with  his  wry  sense  of  humor 
when  he  introduced  H.R.  144.  The 
title  of  the  bill  was  a  play  on  words 
"HR"  being  the  name  he  went  by  as 
well  as  standing  for  House  of  Repre- 
sentatives and  144  being  the  number 
of  units  in  a  gross.  Gross  introduced 
this  bill  every  year  for  over  a  decade. 

The  bill  would  require  the  Federal 
budget  to  be  balanced  except  in  times 
of  war  or  national  emergency  and 
would  earmark  up  to  5  percent  of  the 
Government's  net  annual  revenue  for 
reduction  of  the  national  debt.  He 
once  stated: 

There  Is  no  fiscal  or  monetary  discipline. 
And  there  will  be  a  day  of  accounting.  I  fear 
there  can  be  a  lethal  result  that  will  be  the 
loss  of  our  system  of  government.  We  are 
getting  ripe  for  a  demagogue. 

Gross  studied  every  line  of  every  bill 
that  came  to  the  House  floor.  He 
would  spend  long  days  in  the  office 
and  would  be  on  the  floor  of  the 
House  during  each  legislative  session. 
He  was  always  ready  to  jimip  up  and 
attack  any  bill  that  he  felt  wasted  tax- 
payer's dollars.  A  skilled  parliamentar- 
ian. Gross  used  the  House  rules  to  kill 
many  specisil  interest  bills. 

Gross'  reputation  as  a  champion  of 
taxpayer's  money,  insured  him  a  role 
in  major  pieces  of  legislation.  Commit- 
tee chairmen  would  clear  their  bills 
with  H.R.,  to  insure  objections  weren't 
raised  against  their  legislation.  The 
chairmen  would  occasionally  re-write 
their  bills  to  evade  the  objections  of 
H.R.  Gross. 

Mr.  President,  it  has  been  said  that 
if  the  House  of  Representatives  didn't 
have  an  H.R.  Gross,  they  would  have 
to  invent  one. 

I  had  the  privilege  of  following  Mr. 
Gross  in  representing  Iowa's  Third 
District  I  am  very  proud  to  have  had 
that  opportunity.  There  were  many 
things  we  could  all  learn  from  H.R. 
Gross.  If  we  all  had  the  drive  to  hold 
down  the  Federal  spending  like  H.R.. 
we  would  not  be  faced  with  the  prob- 
lems we  have  today. 

I  would  like  the  Senate  to  consider 
naming    the    new    U.S.    Post    Office 
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In  Waterloo.  lA,  after  H.R. 


Building 
Gross. 

H.R.  Gross  was  a  proud  lowan  that 
had  his  roots  deeply  planted  in  our 
State.  He  believed  in  what  the  State 
stood  for  and  believed  strongly  in  our 
form  of  government.  H.R.  Gross  truly 
believed  in  Iowa's  motto:  "Our  lil)€r- 
ties  we  prize  and  our  rights  we  will 
maintain.  "  I  feel  that  the  naming  of 
this  building  for  him  is  only  a  small 
token  of  gratitude  for  the  job  he  did 
for  this  country.  Knowing  H.R..  he 
would  probably  object  to  my  doing 
this  as  it  will  probably  cost  the  Feder- 
al Government  a  little  money. 

Mr.  President.  I  feel  that  this  money 
would  be  well  spent  Itnowing  how 
much  money  H.R.  Gross  saved  this 
country  during  his  service  in  the 
House  of  Representatives.* 


IMI 


By  Mr.  CHAFEE: 
S.  1910.  A  bill  to  provide  financial  as- 
sistance to  local  educational  agencies 
to  demonstrate  the  advantages  of  im- 
plementing plans  to  reduce  class  size: 
referred  to  the  Committee  on  Labor 
and  Human  Resources. 

CLASS  SIZE  DBMONSTRATION  ACT 

•  Mr.  CHAFEE.  Mr.  President, 
today  I  am  introducing  legislation  to 
help  schools  achieve  a  reform  which  is 
the  basis  for  all  other  educational  re- 
forms: smaller  class  sizes.  With  aver- 
age class  sizes  at  unmanageable  levels 
of  25  students  and  upwards,  many 
schools  find  it  impossible  to  imple- 
ment their  good  ideas  about  improving 
the  quality  of  education. 

Common  sense,  scholarly  research, 
and  school  reform  recommendations 
all  indicate  that  smaller  classes  would 
improve  student  achievement.  Yet.  for 
lack  of  funds,  class  size  reduction  has 
remained  out  of  the  reach  of  most 
school  districts. 

My  bill  would  address  this  by 
making  incentive  grants  available  to 
school  districts  that  wish  to  pursue 
class  size  reduction.  This  would  have 
two  effects.  First,  it  would  encourage 
States  and  localities  to  address  the 
problem  of  large  class  sizes.  Second,  it 
would  launch  pilot  projects  in  class 
size  reduction  in  every  part  of  the 
country,  thus  demonstrating  the 
actual  impact  of  smaller  classes  on  stu- 
dent achievement. 

Why  reduce  class  size?  Because 
smaller  classes  mean  more  attention 
for  each  child  auid  a  greatly  improved 
atmosphere  for  both  learning  and 
teaching.  Read  between  the  lines  of 
almost  any  recommendation  for  school 
reform  and  you'll  see  one  theme 
emerge:  Students  need  more  individ- 
ualized instruction,  more  attention  to 
their  particular  needs,  and  more  con- 
tact with  their  teacher.  Unfortunately, 
when  one-third  of  teachers  surveyed 
report  having  an  average  class  size  of 
more  than  25,  devoting  more  time  to 
each  student's  individual  needs  quickly 
becomes  a  physical  impossibility. 


One  simple  example,  taken  from  a 
recent  report  to  Governor  Edward  Di- 
prete  of  Rhode  Island,  will  illustrate 
what  I  mean.  The  report,  issued  by  a 
task  force  appointed  to  study  school 
reform  measures,  pointed  out  that  if  a 
high  school  teacher  teachers  five 
classes  of  24  students  each  day,  he  or 
she  is  directly  responsible  for  120  stu- 
dents. That  teacher  would  need  an  ad- 
ditional 20  hours  per  week  just  to 
spend  10  minutes  extra  with  each  stu- 
dent. Accordingly,  the  task  force  rec- 
ommended that  class  size  be  limited  to 
18.  with  a  total  load  for  teachers  not 
exceeding  80  students;  that  kindergar- 
ten classes  be  limited  to  15  pupils:  and 
that  the  State  offer  aid  as  incentives 
to  reach  these  goals. 

Other  States  are  also  moving  to  fill 
the  breach,  and  the  reports  are  prom- 
ising. The  extra  attention  of  smaller 
classes  often  translates  into  higher 
achievement,  particularly  in  the  early 
grades.  For  example,  children  partici- 
pating in  a  2-year,  class-size  reduction 
experiment  in  Indiana  scored  higher 
on  standardized  tests  and  had  fewer 
behavior  problems  than  their  counter- 
parts in  larger  classes.  Preliminary  re- 
sults from  a  class-size  reduction 
project  now  going  on  in  Tennessee 
have  revealed  that  smaller  classes  al- 
lowed teachers  to  spend  more  time  ac- 
tually teaching:  The  smaller  classes 
were  quieter,  with  fewer  student  inter- 
ruptions, and  potential  discipline  prob- 
lems were  indentified  and  resolved 
more  quickly.  This  allowed  teachers  to 
spend  more  time  with  each  student,  to 
provide  quicker  and  more  thorough 
feedback,  and  to  reteach  concepts  as 
needed. 

During  the  school  reform  movement 
of  the  last  2  or  3  years,  a  number  of 
States  have  taken  steps  to  reduce  class 
sizes— passing  laws  or  resolutions 
specifying  maximum  class  size  and 
committing  additional  funding  to 
defray  the  costs.  However,  it  is  not 
surprising  that  reducing  class  size  is 
often  last  on  the  list  of  school  reforms: 
Being  labor-intensive,  it  is  a  fairly  ex- 
pensive step  to  take. 

This  is  where  I  feel  the  Federal  Gov- 
ernment can  play  a  significant  role  by 
providing  seed  money  for  school  dis- 
tricts that  wish  to  pursue  class-size  re- 
duction. Federal  funds  would  work 
hand-in-hand  with  State  and  local 
funds  being  made  available  for  this 
purpose,  supplying  the  extra  piece 
that  is  needed  to  get  the  project  off 
the  ground. 

The  bill  I  am  introducing  today  will 
provide  for  incentive  grants— $75  mil- 
lion in  the  first  year— to  school  dis- 
tricts that  want  to  reduce  class  size. 
Funds  would  flow  directly  from  the 
Federal  level  to  the  school  district, 
where  they  could  be  used  for  adding 
new  teachers  and  new  classroom  space. 
These  funds,  matched  by  State  and 
local  funds,  would  get  class  size  reduc- 
tion programs  off  the  ground.  This 


will.  In  turn,  demonstrate  to  other 
States  and  localities  the  benefits  of  re- 
ducing class  size. 

Here's  how  it  would  work:  a  school 
district  that  wanted  to  reduce  its  class 
size  would  put  together  a  3-year  pro- 
posal, and  apply  to  the  Department  of 
Education  for  funding.  Grants  would 
be  awarded  on  a  competitive  basis,  and 
would  last  for  3-years.  Over  this  period 
the  Federal  share  would  decline,  going 
from  90  percent  in  the  first  year,  to  70 
percent  in  the  second  year,  to  50  per- 
cent in  the  third  year.  After  the  third 
year,  schools  would  have  evidence  of 
the  effect  of  smaller  classes— evidence 
which  they  could  use  to  make  a  case 
for  continuing  the  project  with  local 
funds. 

Because  this  program,  like  all  other 
demonstration  projects,  asks  the  ques- 
tion, 'what  happens  if  we  do  X?",  it  is 
important  to  define,  to  some  extent, 
what  "X"  is.  Accordingly,  this  bill  con- 
tains as  guidelines  the  following  target 
class  sizes: 

Fifteen  pupils  per  class  in  grades  K 
through  3:  and  eighteen  pupils  per 
class  at  all  other  grade  levels,  with 
each  teacher  having  direct  responsibil- 
ity for  no  more  than  80  students. 

The  $75  million  in  grants  which  I 
propose  will  not,  of  course,  tackle  the 
whole  class  size  problem,  nor  is  it  in- 
tended to.  What  it  will  do  is  to  launch 
a  number  of  class  size  reduction 
projects  in  Rhode  Island  and  across 
the  country.  The  results  of  these  pilot 
projects  will  demonstrate  that  smaller 
classes  are  indeed  a  sound  educational 
investment. 

In  my  view,  overcrowding  in  class- 
rooms is  a  problem  that,  in  the  wave 
of  educational  reform,  has  received 
too  little  attention.  A  program  such  as 
I  am  proposing  today  would  signifi- 
cantly advance  our  national  interest  in 
quality  education  for  all  children— and 
improving  the  quality  of  the  education 
we  give  our  children  is  our  best  shot  at 
success  in  meeting  the  formidable 
challenges  of  the  coming  decades. 

These  challenges  are  rather  starkly 
set  out  in  a  recent  report  from  the  De- 
partment of  Labor— a  projection  of 
what  the  workplace  of  the  future  will 
require.  The  theme  that  resounds 
throughout  this  report— called  work- 
force 2000— is  that  our  shift  to  a  serv- 
ice economy  will  demand  vastly  great- 
er skills  from  the  workforce.  Very  few 
new  jobs  will  be  created  for  those  who 
cannot  read,  follow  directions,  and  use 
mathematics.  And,  for  the  first  time  in 
history,  the  majority  of  all  new  jobs 
will  require  a  post-secondary  educa- 
tion—compared with  only  22  percent 
today. 

The  implications  could  not,  in  my 
view,  be  more  clear.  An  educated  work 
force  will  be  absolutely  essential  to 
our  future  prosperity  and  well-being 
as  a  nation;  we  simply  will  not  be  able 


to  maintain  our  present  standard  of 
living  without  it. 

In  every  respect,  then,  it  behooves  us 
to  give  our  young  people  the  best 
schooling  we  possibly  can.  I  believe  my 
proposal  will  further  that  purpose, 
and  I  hope  it  will  be  favorably  received 
in  the  Senate.  I  ask  that  a  copy  of  the 
bill  be  reprinted  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1910 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Class  Size  Demonstration  Act  of  1987". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  Findings.- Congress  finds 
that— 

(1)  the  quality  of  education  provided  in 
our  Nation's  schools  has  a  direct  impact 
upon  the  prosperity,  productivity,  and  well- 
being  of  the  Nation  as  a  whole: 

(2)  numerous  reports  on  school  reform 
and  educational  excellence  have  recom- 
mended that  class  sizes  and  student-teacher 
ratios  be  reduced  in  order  to  improve  the 
quality  of  education,  to  increase  the  amount 
of  individual  attention  which  students  re- 
ceive, and  to  create  in  our  Nation's  class- 
rooms an  atmosphere  more  conducive  to 
both  teaching  and  learning: 

(3)  research  in  this  area  has  indicated  that 
smaller  classes  have  positive  effects  on  stu- 
dent behavior  and  achievement  and  on 
teacher  effectiveness;  and 

(4)  the  national  interest  in  excellence  in 
education  would  be  significantly  advanced 
by  concerted  efforts  to  reduce  class  sizes  in 
elementary  and  secondary  schools  to— 

(A)  a  goal  of  no  more  than  15  students  per 
class  in  kindergarten  through  grade  3;  and 

(B)  a  goal  of  no  more  than  18  students  per 
class  in  all  other  grades,  with  each  teacher 
having  direct  responsibility  for  no  more 
than  80  students. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  make  demonstration  grants  to  local  edu- 
cational agencies  having  elementary  and 
secondary  schools  with  large  classes  in  order 
to  demonstrate  the  advantages  of  reducing 
the  size  of  classes  in  such  schools. 

authorization  or  appropriations 

Sec.  3.  There  are  authorized  to  be  appro- 
priated $75,000,000  for  the  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for  suc- 
ceeding fiscal  years,  to  carry  out  the  provi- 
sions of  this  Act. 

DEMONSTRATION  GRANTS  AUTHORIZED 

Sec.  4.  (a)  General  Authority.— Prom  the 
amount  appropriated  under  section  3  in 
each  fiscal  year,  the  Secretary  shall  make 
grants  to  local  educational  agencies  in  ac- 
cordance with  the  provisions  of  this  Act. 

(b)  Selection  Criteria.— The  Secretary 
shall  make  grants  to  local  educational  agen- 
cies on  the  basis  of— 

(1)  the  need  and  the  ability  to  reduce  class 
size  in  accordance  with  section  2(a)  in  ele- 
mentary or  secondary  schools  of  the  local 
educational  agency  making  application 
under  this  Act; 

(2)  the  ability  of  the  local  educational 
agency  to  furnish  the  non-Federal  share  of 
the  costs  of  the  project  for  which  assistance 
is  sought; 

(3)  the  ability  of  the  local  educational 
agency  to  continue  the  project  for  which  as- 


sistance is  sought  after  the  termination  of 
Federal  financial  assistance  under  this  Act; 
and 

(4)  the  degree  to  which  each  application 
demonstrates  consultation  in  program  im- 
plementation and  design  with  parents, 
teachers,  school  administrators,  and  local 
teacher  labor  organizations,  where  applica- 
ble. 

(c)  Sufficient  Size  and  Scope  Required.— 
The  Secretary  shall  make  grants  only  to  ap- 
plicants having  applications  which  describe 
projects  of  sufficient  size  and  scope  to  con- 
tribute to  carrying  out  the  purposes  of  this 
Act. 

applications 

Sec.  5.  (a)  In  General.— (1)  A  grant  under 
this  Act  may  be  made  only  to  a  local  educa- 
tional agency  which  submits  an  application 
to  the  Secretary  containing  or  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require. 

(2)  The  Secretary  shall  encourage  appli- 
cants to  make  applications  for  a  3-year 
period. 

(b)  Contents  of  Application.— Each  such 
application  shall  include— 

(Da  description  of  the  objectives  to  be  at- 
tained with  the  financial  assistance  made 
available  under  this  Act  and  the  manner  in 
which  funds  so  made  available  will  be  used 
to  reduce  class  size  consistent  with  the  goals 
set  forth  in  section  2(a); 

(2)  a  description  of  the  steps  to  be  taken 
to  achieve  target  class  sizes,  including, 
where  applicable,  the  acquisition  of  addi- 
tional teaching  personnel  and  classroom 
space; 

(3)  a  statement  of  the  methods  for  the  col- 
lection of  data  necessary  for  the  evaluation 
of  the  impact  of  class  size  reduction  pro- 
grams on  student  achievement: 

(4)  an  assurance  that  the  local  educational 
agency  will  pay  from  non-Pederal  sources 
the  non-Federal  share  of  the  costs  of  the 
project  for  which  application  is  sought;  and 

(5)  such  additional  assurances  as  the  Sec- 
retary may  reasonably  require. 

(c>  Approval  of  Applications.— The  Sec- 
retary shall,  in  approving  applications 
under  this  section,  give  special  consideration 
to  applications  which  contain  provisions  car- 
rying out  the  requirements  of  section  4. 

(d)     Administrative    Costs.— Not     more 
than  5  percent  of  any  grant  under  this  Act 
may  be  used  for  administrative  expenses. 
administrative  provisions 

Sec  6.  (a)  Grants  Must  Supplement 
Other  Funds.— A  local  educational  agency 
receiving  funds  under  this  Act  shall  use  the 
Federal  funds  only  to  supplement  the  funds 
that  would,  in  the  absence  of  such  Federal 
funds,  be  made  available  from  non-Pederal 
sources  for  the  activities  described  in  the 
application. 

(b)  Audit.— The  Comptroller  General 
shall  have  access  for  the  purpose  of  audit 
and  examination  of  any  books,  documents, 
papers,  and  records  of  any  local  educational 
agency  receiving  assistance  under  this  Act 
that  are  pertinent  to  the  sums  received  and 
disbursed  under  this  Act. 

payments;  federal  share 

Sec  7.  (a)  Payments.— The  Secretary  shall 
pay  to  each  local  educational  agency  having 
an  application  approved  under  section  5  the 
Federal  share  of  the  cost  of  the  activities 
described  in  the  application. 

(b)  Federal  Share.— (1)  The  Federal 
share- 

(A)  for  the  first  year  for  which  a  local 
educational  agency  receives  assistance 
under  this  Act  shall  be  90  piercent; 


(B)  for  the  second  such  year  shall  l>e  70 
percent;  and 

(C)  for  the  third  such  year  shall  be  50  per- 
cent. 

(2)  The  non-Federal  share  of  payments 
under  this  Act  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  personnel,  equip- 
ment, or  services. 

definitions 
Sec  8.  As  used  in  this  Act— 

(1)  the  term  "local  educational  agency" 
has  the  same  meaning  given  that  term 
under  section  198(a)(10)  of  the  Elementary 
and  Secondary  Educational  Act  of  1965; 

(2)  the  terms  "elementary  school'  and 
"secondary  school"  have  the  same  meaning 
given  such  terms  under  section  198(a)(7)  of 
such  Act;  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Education.* 


By  Mr.  JOHNSTON  (by  re- 
quest): 
S.J.  Res.  225.  Joint  resolution  ap- 
proving the  location  of  the  Korean 
War  Memorial;  referred  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

KOREAN  WAR  MEMORIAL 

•  Mr.  JOHNSTON.  Mr.  President,  pur- 
suant to  an  executive  communication 
referred  to  the  Committee  on  Energy 
and  Natural  Resources,  at  the  request 
of  the  Department  of  the  Interior,  I 
send  to  the  desk;a  joint  resolution  ap- 
proving the  location  of  the  Korean 
War  Memorial. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  joint 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  225 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Whereas  Section  6(a)  of  the  Act  entitled 
"To  provide  standards  for  placement  of 
commemorative  works  on  certain  Federal 
lands  in  the  District  of  Columbia  and  its  en- 
virons, and  for  other  purposes."  approved 
November  14.  1986  (100  Stat.  3650.  3651), 
provides  that  the  location  of  a  commemora- 
tive work  in  the  area  described  therein  as 
Area  I  shall  be  deemed  disapproved  unless, 
not  later  than  150  days  after  the  Secretary 
of  the  Interior  or  the  Administrator  of  Gen- 
eral Services  notifies  the  Congress  of  his  de- 
termination that  the  commemorative  work 
should  be  located  in  Area  I,  the  location  is 
approved  by  law; 

Whereas  the  Act  approved  October  28, 
1986  (100  Stat.  3226),  authorizes  The  Ameri- 
can Battle  Monuments  Commission  to  es- 
tablish a  memorial  on  Federal  land  in  the 
District  of  Columbia  and  its  environs  to 
honor  members  of  the  Armed  Forces  of  the 
United  States  who  served  in  the  Korean 
War.  particularly  those  who  were  killed  in 
action,  are  still  listed  as  missing  in  action,  or 
were  held  as  prisoners  of  war. 

Whereas  the  Secretary  of  the  Interior  has 
notified  the  Congress  of  his  determination 
that  the  memorial  authorized  by  the  said 
Act  approved  October  28.  1986.  should  be  lo- 
cated in  Area  I.  Now  therefore. 


33638 

Be  it  resolved  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  the  lo- 
cation of  a  commemorative  work  to  honor 
members  of  the  Armed  Forces  who  served  In 
the  Korean  War.  particularly  those  who 
were  killed  In  action,  are  still  listed  as  miss- 
ing in  action,  or  were  held  as  prisoners  of 
war,  authorized  by  the  Act  approved  Octo- 
ber 28.  1986  (100  SUt.  3226).  in  the  area  de- 
scribed In  the  Act  approved  November  14. 
1986  (100  SUt.  3650).  as  Area  I.  is  hereby 
approved.* 
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ADDITIONAL  COSPONSORS 

S.  450 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Hetxin]  was  added  as  a  co- 
sponsor  of  S.  450.  a  bill  to  recognize 
the  organization  known  as  the  Nation- 
al Mining  HaU  of  Fame  and  Museum. 

S.  840 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor  of  S.  840,  a  bill  to  recognize  the  or- 
ganization known  as  the  82d  Airborne 
Division  Association.  Inc. 

S.  1378 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1378.  a  bill  to  provide  for  setting 
aside  the  first  Thursday  in  May  as  the 
date  on  which  the  National  Day  of 
Prayer  is  celebrated. 

S.  1S95 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1595.  a  bill  to  amend 
title  5,  United  States  Code,  to  provide 
for  the  establishment  of  a  voluntary 
leave  transfer  program  for'  Federal 
employees,  and  for  other  purposes. 

S.  1601 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Maine  [Mr. 
MrrcHEU.]  was  added  as  a  cosponsor  of 
S.  1601.  a  bill  to  permit  the  immigra- 
tion of  Vietnamese  Amerasians  to  the 
United  States. 

S.  1620 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Iowa  [Mr.  Grass- 
let]  was  added  as  a  cosponsor  of  S. 
1620.  a  bill  to  reauthorize  and  revise 
the  act  of  September  30.  1950  (Public 
Law  874.  81st  Congress)  relating  to 
Federal  impact  aid.  and  for  other  pur- 
poses. 

S.   1665 

At  the  request  of  Mr.  Bingajcan.  his 
name  was  added  as  a  cosponsor  of  S. 
1665.  a  bill  to  amend  the  Farm  Credit 
Act  of  1971  to  ensure  the  continuation 
of  the  Farm  Credit  System  as  a  source 
of  agricultural  credit  at  fair  and  com- 
petitive rates;  to  increase  farmer  and 
rancher  participation  in  the  Farm 
Credit  System;  to  restore  the  impair- 
ment of  borrower  stock  in  Farm  Credit 
system    institutions;    to    reform    the 


lending  practices  on  the  Farm  Credit 
System:  to  require  fort)earance  on  and 
restructuring  of  certain  high-risk  and 
nonaccrual  loans;  and  for  other  pur- 
poses. 

At  the  request  of  Mr.  Fowler,  his 
name  was  added  as  a  cosponsor  of  S. 
1665. supra. 

At  the  request  of  Mr.  Lugar.  his 
name,  and  the  names  of  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  North  CMolina  [Mr.  Helms],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
Kentucky  [Mr.  McConnell].  the  Sena- 
tor from  Missouri  [Mr.  Bond],  the 
Senator  from  California  [Mr. 
Wilson],  and  the  Senator  from  Ne- 
braska [Mr.  Karnes]  were  added  as  co- 
sponsors  of  S.  1665.  supra. 

At  the  request  of  Mr.  Leahy,  his 
naune.  and  the  names  of  the  Senator 
from  Alabama  [Mr.  Heflin].  the  Sena- 
tor from  South  Dakota  [Mr.  Daschle]. 
the  Senator  from  Louisiana  [Mr. 
Breaux].  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  North  Carolina  [Mr.  San- 
ford],  the  Senator  from  New  York 
[Mr.  Moynihan].  the  Senator  from 
Iowa  [Mr.  Grassley].  and  the  Senator 
from  Missouri  [Mr.  Danforth]  were 
added  as  cosponsors  of  S.  1665.  supra. 

S.   1678 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  1678.  a  bill  to  establish  a  block 
grant  program  for  child  care  services, 
and  for  other  purposes. 

S.   1776 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  and  the  Sena- 
tor from  Utah  [Mr.  Garn]  were  added 
as  cosponsors  of  S.  1776.  a  bill  to  mod- 
ernize United  States  circulating  coin 
designs,  of  which  one  reverse  will  have 
a  theme  of  the  Bicentennial  of  the 
Constitution. 

S.  1788 

At  the  request  of  Mr.  Trible.  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  1788.  a  bill  to  protect  the  aquatic 
environment  from  certain  chemicals 
used  in  antifoulant  paints,  and  for 
other  purposes. 

S.   1829 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  North 
Dakota  [Mr.  ConradI.  the  Senator 
from  Alaska  [Mr.  Stevens],  and  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] were  added  as  cosponsors  of  S. 
1829.  a  bill  to  provide  that  a  special 
gold  medal  be  presented  to  Mary 
Lasker  for  her  humanitarian  contribu- 
tions in  the  area  of  medical  research 
and  education,  urban  beautification 
and  fine  arts,  and  for  other  purposes. 


S.   1830 

At  the  request  of  Mr.  Sanford.  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  1830,  a  bill  to  amend  title 
II  of  the  Social  Security  Act  to  provide 
for  a  more  gradual  period  of  transition 
(and  a  new  alternative  formula  with 
respect  to  such  transition)  to  the 
changes  in  benefit  computation  rules 
enacted  in  the  Social  Security  Amend- 
ments of  1977  as  they  apply  to  workers 
born  in  years  after  1916  and  before 
1940  (and  related  beneficiaries)  and  to 
provide  for  increases  on  their  benefits 
accordingly,  and  for  other  purposes. 

S.  1848 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Dodd],  and  the  Senator  from 
New  York  [Mr.  Moynihan!  were 
added  as  cosponsors  of  S.  1848.  a  bill 
to  authorize  a  Minority  Business  De- 
velopment Administration  in  the  De- 
partment of  Commerce. 

S.   1877 

At  the  request  of  Mr.  Bradltv.  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Evans],  and  the  Senator  from 
New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  S.  1877.  a  bill 
to  restore  balance  among  sources  of 
supply  for  the  Nation's  sweetener 
needs,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  59 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  59, 
a  joint  resolution  to  designate  the 
month  of  May  1987  as  "National 
Foster  Care  Month  ". 

senate  joint  resolution  14  1 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  141,  a 
joint  resolution  designating  August  29. 
1988.  as  "National  China-Burma-India 
Veterans  Appreciation  Day". 

SENATE  JOINT  RESOLUTION  156 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
156.  a  joint  resolution  to  establish  a 
United  States  Commission  on  Improv- 
ing the  Effectiveness  of  the  United 
Nations. 

SENATE  JOINT  RESOLUTION  177 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  and  the  Senator  from  Penn- 
sylvania [Mr.  Spector]  were  added  as 
a  cosponsors  of  Senate  Joint  Resolu- 
tion 177,  a  joint  resolution  to  author- 
ize and  request  the  President  to  desig- 
nate the  month  of  December  1987.  as 
•Made  in  the  U.S.A.  Month". 

SENATE  JOINT  RESOLUTION  203 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 


sponsor  of  Senate  Joint  Resolution 
203.  a  joint  resolution  calling  upon  the 
Soviet  Union  immediately  to  grant 
permission  to  emigrate  to  all  those 
who  wish  to  join  spouses  in  the  United 
States. 

SENATE  JOINT  RESOLUTION  206 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  were  added 
as  a  cosponsors  of  Senate  Joint  Reso- 
lution 206,  a  joint  resolution  to  declare 
Dennis  Chavez  Day. 

SENATE  JOINT  RESOLUTION  218 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Bradley],  and  the  Senator 
from  Illinois  [Mr.  Dixon]  were  added 
as  a  cosponsors  of  Senate  Joint  Reso- 
lution 218.  a  joint  resolution  to  desig- 
nate March  25.  1988,  as  "Greek  Inde- 
pendence Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy." 


SENATE  RESOLUTION  334-OP- 
POSING  AMNESTY  FOR  THE 
MURDERERS  OF  FOUR  UNITED 
STATES  MARINES  IN  EL  SALVA- 
DOR 

Mr.  SHELBY  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Res.  334 
Whereas,  on  June  19,  1985.  in  the  Zona 
Rosa  section  of  San  Salvador.  El  Salvador, 
several  guerrilla  gunmen  opened  fire  on 
four  crowded  cafes  killing  13  people; 

Whereas,  among  the  dead  were  four  off- 
duty  Marines,  all  guards  at  the  United 
States  embassy  in  El  Salvador,  who  were  un- 
armed and  dressed  in  civilian  clothes, 
namely,  Sgt.  Thomas  T.  Handwork,  24.  of 
Beavercreek.  Ohio;  Cpl.  Gregory  H.  Weber, 
22  of  Cincinnati.  Ohio;  Sgt.  Bobby  J.  Dick- 
son. 27.  of  Tuscaloosa,  Alabama:  and  Cpl. 
Patrick  R.  Kwiatkowski,  20.  of  Wausau.  Wis- 
consin. 

Whereas,  the  Mardoqueo  Cruz  Urban 
Guerrilla  Commandos  of  the  Parabundo 
Marti  National  Liberation  Pront,  known  by 
its  Spanish  initials  FMLN.  reported  to  be  El 
Salvador's  main  left-wing  guerrilla  organiza- 
tion, claimed  responsibility  for  the  attack: 

Whereas,  the  communique  broadcast  to 
claim  responsibility  said,  among  other 
things:  "Did  Ronald  Reagan  think  that  he 
would  come  to  make  war  in  El  Salvador  and 
that  his  soldiers  were  not  going  to  die?"; 

Whereas,  on  or  about  August  27.  1985,  the 
Salvadoran  government  arrested  three  left- 
ist guerrillas  suspected  of  having  taken  part 
in  the  cafe  massacre; 

Whereas,  one  of  the  suspects  who  con- 
fessed that  he  was  one  of  the  gunmen.  Wil- 
liam Celio  Rivas  Bolanos.  17.  said  that  he 
was  a  member  of  the  Central  American  Rev- 
olutionary Workers  Party  and  that  he  had 
been  advised  the  week  before  the  attack 
that  he  should  be  ready  to  kill  North  Ameri- 
can military  advisers; 

Whereas.  Salvadoran  Deputy  Defense 
Minister  Reynaldo  Liop)ez  Nulla  indicated 
that  he  believed  the  Marines  were  the 
target  of  the  cafe  massacre; 

Whereas,  on  October  27,  1987.  the  Nation- 
al Assembly  of  El  Salvador  passed  an  am- 


nesty bill  which  generally  would  prohibit 
the  investigation  or  prosecution  of  any 
members  of  military  security  forces  or  guer- 
rilla organizations  of  any  crimes  said  to  be 
politically  motivated  occurring  on  or  before 
October  25.  1987.  except  for  the  killers  of 
Archbishop  Oscar  Romero  and  those  who 
have  participated  in  kidnappings  for  profit, 
extortion,  and  drug  trafficking; 

Whereas,  on  November  12.  1987.  the  three 
suspects  charged  in  the  slaying  of  the  four 
Marine  guards  were  ordered  freed  under  the 
new  amnesty  program  by  military  judge 
Jorge  Alberto  Serrano; 

Whereas,  it  has  been  reported  that  the  at- 
torney general  of  El  Salvador  has  agreed  to 
appeal  the  court  order  that  would  release 
the  three  suspects  accused  of  the  cafe  mas- 
sacre; 

Whereas,  the  United  States  has  an  obliga- 
tion to  halt  terrorism,  particularly  acts  of 
terrorism  toward  United  States  military  per- 
sonnel; and 

Whereas,  the  United  States  has  an  obliga- 
tion to  bring  all  possible  diplomatic  pressure 
upon  other  countries  to  see  that  terrorists 
are  identified,  arrested  and  punished  for 
their  actions:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  Secretary  of  State  exercise 
all  available  diplomatic  means  to  ensure 
that  the  terrorists  responsible  for  the  mas- 
sacre of  the  four  United  States  Marines  in 
El  Salvador  be  held  accountable  for  their 
actions  and  not  absolved  from  all  punish- 
ment under  an  amnesty  law. 

•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  in  support  of  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  Secretary  of  State  should  exercise 
every  diplomatic  route  available  to 
ensure  that  certain  terrorists  arrested 
for  the  brutal  slaying  of  four  United 
States  Marines  not  be  released  under 
an  amnesty  law  recently  enacted  by 
the  Government  of  El  Salvador.  A 
brief  factual  background  taken  from 
news  clippings  which  will  be  submitted 
in  full  for  the  record  of  what  appears 
to  be  one  of  the  most  egregious  traves- 
ties of  justice  is  as  follows.  On  June 
19,  1985,  in  the  Zona  Rosa  section  of 
San  Salvador,  about  10  guerrillas, 
dressed  in  military  fatigues,  leaped  out 
of  a  pickup  truck  and  opened  fire  with 
Israeli-made  Uzi  submachine  guns  and 
United  States-made  M16  automatic 
rifles  at  a  row  of  sidewalk  restaurants. 
In  crisp  military  fashion,  the  truck 
had  stopped  in  front  of  a  table  where 
several  United  States  Marines,  off- 
duty  as  guards  at  the  United  States 
Embassy  in  El  Salvador,  were  sitting, 
dressed  in  civilian  clothes  and  un- 
armed. The  gunmen  fired  first  at 
those  seated  at  the  table  and  after- 
ward sprayed  bullets  indiscriminately. 
Apparently,  seeking  out  Americans, 
the  gunmen  walked  around  overturned 
tables  and  singled  out  people  to  shoot. 
At  the  end  of  the  10-minute  attack, 
the  guerrillas  sped  off. 

Thirteen  people  were  killed  includ- 
ing six  Americans.  Among  the  dead 
were  four  marines;  namely.  Sgt.  Bobby 
J.  Dickson,  27,  of  my  hometown  of 
Tuscaloosa.  AL;  Sgt.  Thomas  T.  Hand- 
work. 29,  of  Beavercreek,  OH;  Cpl. 
Gregory  H.  Weber,  22.  of  Cincirmati, 


OH;  and  Cpl.  Patrick  R.  Kwiatkowski, 
20.  of  Wausau.  WI. 

In  a  radio  communique  shortly  after 
the  attack,  the  Mardoqueo  Cruz  urban 
guerrilla  commandos  of  the  Fara- 
bundo  Marti  National  Liberation 
Front,  knovm  by  its  Spanish  initials 
FMLN.  claimed  responsibility  for  the 
attack.  The  broadcast  stated  in  part: 
"Did  Ronald  Reagan  think  that  he 
would  come  to  make  war  in  El  Salva- 
dor and  that  his  soldiers  were  not 
going  to  die?" 

The  FMLN  is  El  Salvador's  main 
leftwing  guerrilla  organization  and 
specializes  in  combat  and  sabotage.  It 
serves  as  the  urban  front  of  the  Cen- 
tral American  Revolutionary  Worker's 
Party. 

On  June  23,  1985,  during  a  ceremony 
at  Andrews  Air  Forre  Base,  President 
Reagan  pinned  Purple  Heart  medals 
on  the  flag-draped  caskets  of  the  four 
marines  gunned  down  and  vowed  "to 
find  the  jackals  and  bring  them  and 
their  colleagues  in  terror  to  justice." 
He  also  stated  that  U.S.  leaders  would 
move  any  mountain  and  ford  any  river 
to  find  the  terrorists. 

On  or  about  August  27,  1985.  the 
Salvadoran  Government  arrested 
three  leftist  guerrillas  suspected  of 
taking  part  in  the  cafe  massacre.  The 
three  suspects  appeared  at  a  goven- 
ment  news  conference  where  one.  Wil- 
liam Celio  Rivas  Bolanos.  17.  said  he 
was  one  of  the  gunmen.  Mr.  Bolanos. 
who  had  been  a  member  of  the  Cen- 
tral American  Revolutionary  Worker's 
Party  since  he  was  13,  indicated  that 
he  had  been  told  a  week  before  the 
attack  by  the  commander  of  his  imit 
to  be  ready  to  kill  North  American 
military  advisers. 

Col.  Aristides  Montes.  head  of  the  EH 
Salvador  National  Guard,  said  that 
four  of  the  other  guerrillas  who  alleg- 
edly participated  in  the  attack  had 
been  identified  but  not  captured  and 
that  one  of  them  was  trained  in  Viet- 
nam and  another  was  trained  in  Cuba 
and  Vietnam. 

On  October  27.  1987,  the  National 
Assembly  of  El  Salvador  passed  an  am- 
nesty law  which  generally  absolves 
military  security  forces,  death  squads, 
and  guerrillas  of  any  crimes  said  to  be 
politically  motivated  and  provides  that 
political  prisoners  held  on  the  suspi- 
cion of  being  guerrillas  or  guerriUa 
supporters  would  be  released.  The  am- 
nesty bill,  which  was  one  of  the  re- 
quirements of  the  August  7  Central 
American  Peace  Plan,  would  not 
pardon  crimes  committed  after  Octo- 
ber 25,  1987.  and  would  not  pardon  the 
killers  of  Archbishop  Oscar  Romero. 
However,  the  amnesty  would  appar- 
ently free  the  three  leftist  guerrillas 
involved  in  the  cafe  massacre  as  well 
as  the  two  suspected  killers  of  Lt. 
Comdr.  Albert  Schaufelberger,  the 
deputy  head  of  the  U.S.  military  group 
in  El  Salvador,  who  was  shot  to  death 
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in  May  1983.  while  waiting  for  his  girl- 
friend on  the  grounds  of  Central 
American  University. 

On  November  12,  1987.  Military 
Judge  Jorge  Alberto  Serrano  declaring 
that  "the  law  is  the  law"  issued  a  re- 
lease order  for  the  three  guerrillas 
charged  with  participating  in  the  cafe 
massacre.  Responding  to  the  order  to 
free  the  suspects,  the  U.S.  Embassy 
said  in  a  statement:  "As  a  matter  of 
policy,  we  believe  that  those  responsi- 
ble on  both  the  right  and  left  for  ter- 
rorist acts  or  crimes  against  U.S.  citi- 
zens should  not  be  allowed  to  escape 
justice." 

The  cold  hard  facts  are  that  the  ad- 
ministration's proclaimed  doctrine  of 
swift  and  effective  retribution  against 
terrorists  in  this  instance  amounts  to 
empty  rhetoric.  We  should  not  sit  idly 
by  and  allow  individuals  who  have  es- 
sentially confessed  to  murdering  U.S. 
military  personnel  while  unarmed  and 
off-duty  to  evade  justice.  All  diplomat- 
ic pressure  available  should  be 
brought  to  bear  on  the  Government  of 
El  Salvador  to  not  allow  these  terror- 
ists to  disappear  into  the  city  streets. 
This  resolution  expresses  just  that 
sentiment. 

I  ask  unanimous  consent  that  vari- 
ous newspaper  articles  pertaining  to 
the  cafe  massacre  be  printed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Recori).  as  follows: 

[Prom  the  Washington  Post.  June  21.  1985] 
Gunmen  Seen  Singling  Out  U.S.  Marines 

<By  Robert  J.  McCartney) 
San  Salvador,  June  20.— The  gunmen  who 
killed  13  persons  at  a  row  of  sidewalk  res- 
taurants last  night  deliberately  sought  out 
the  four  U.S.  marines  who  were  among  the 
victims,  witnesses  said  today. 

The  Salvadoran  and  U.S.  governments 
said  they  believed  the  killers  were  members 
or  allies  of  the  left-wing  Farabundo  Marti 
National  Liberation  Front,  whose  guerrillas 
have  been  battling  the  government  for  more 
than  five  years. 

No  group  had  claimed  responsibility  for 
the  attack,  in  which  two  American  civilians 
and  seven  Latin  Americans  also  died,  by  this 
evening.  But  the  F'arabundo  Marti  front's 
Radio  Venceremos  welcomed  the  attack  in 
its  evening  broadcast  and  warned  that  other 
U.S.  military  personnel  might  be  targets  of 
future  attacks. 

■•Americans  have  begun  to  die."  the  clan- 
destine radio,  based  in  northeastern  Mora- 
zan  province,  said.  The  broadcast  did  not 
discuss  who  had  carried  out  the  attack. 

The  attack,  which  was  the  first  in  two 
years  in  which  U.S.  military  men  were  killed 
here,  came  at  a  time  when  the  leftist  guer- 
rillas have  said  that  they  are  stepping  up 
urban  warfare.  The  guerrillas  consistently 
have  criticized  U.S.  military  and  economic 
support  for  the  government  here,  saying 
they  would  have  won  the  war  years  ago 
except  for  Washington's  backing  of  the  Sal- 
vadoran armed  forces. 

The  attack  at  the  row  of  outdoor  cafes  at 
8:35  p.m..  the  height  of  the  evening  rush, 
was  widely  repudiated. 
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"It  is  to  be  condemned  from  every  point  of 
view. "  Roman  Catholic  Archbishop  Arturo 
Rivera  y  Damas  said. 

The  four  U.S.  marines,  who  were  guards 
at  the  U.S.  Embassy,  were  off  duty,  un- 
armed and  in  civilian  clothes,  the  embassy 
said.  The  two  other  U.S.  citizens  killed  were 
employes  of  Wang  Laboratories  computer 
company  who  were  visiting  El  Salvador.  The 
other  dead,  all  civilians,  were  five  Salvador- 
ans,  a  Chilean  and  a  Guatemalan,  the  em- 
bassy said. 

[The  Pentagon  in  Washington  identified 
the  four  dead  marines  as  Sgt.  Thomas  T. 
Handwork,  24,  of  Beavercreek.  Ohio:  Cpl. 
Gregory  H.  Webber.  22.  of  Cincinnati:  Sgt. 
Bobby  J.  Dickson.  27.  of  Tuscaloosa.  Ala., 
and  Cpl.  Patrick  R.  Kwiatkowski,  20. 
Wausau.  Wis. 

[Wang  said  its  two  employes  were  George 
Viney.  48.  of  Miami.  Pla..  and  Robert  Alvi- 
drez.  of  Lexington.  Mass.) 

Most  of  those  killed  appeared  to  have 
been  victims  of  indiscriminate  firing.  A 
spokesman  for  the  U.S.  Embassy  said  it  was 
not  certain  that  the  marines  had  been  the 
main  target,  although  he  noted  that  the 
killers'  truck  had  stopped  right  in  front  of 
their  Uble.  Salvadoran  Deputy  Defense 
Minister  Reynaldo  Lopez  Nulla  said  he  be- 
lieved the  marines  were  the  target. 

The  two  witnesses.  Manuel  ArgueU  and 
Mario  Orellana.  said  the  gunmen  fired  their 
submachine  guns  and  automatic  rifles  first 
at  the  table  where  the  marines  were  seated 
and  afterward  sprayed  bullets  Indiscrimi- 
nately. Both  witnesses  were  wounded  in  the 
attack  and  were  Interviewed  in  their  beds  at 
the  Pollcllnica  hospital. 

Argueta.  a  restaurant  security  guard,  said 
an  unidentified  young  man  had  approached 
the  marines  shortly  after  they  sat  down, 
chatted  with  them  briefly,  observed  them 
for  a  few  minutes  from  a  distance,  and  then 
bicycled  away.  Ten  minutes  later.  Argueta 
said,  the  killers  leaped  out  of  a  pickup  truck 
directly  In  front  of  the  marines'  table. 

I  already  had  thought  that  he  (the  cy- 
clist! was  spying. "  Argueta  said. 

Both  Argueta  and  Orellana  said  the 
gunmen,  dressed  mostly  In  military  fatigues, 
had  walked  among  the  overturned  tables 
and  cringing  bodies  at  the  end  of  the  10- 
mlnute  attack  and  singled  out  people  to 
shoot  again.  Orellana.  a  22-year-old  archi- 
tecture student  and  office  worker  in  a  con- 
struction company,  said  he  thought  that  he 
was  chosen  to  be  shot  because  he  Is  light- 
skinned  and  the  killers  mistook  him  for  an 
American. 

I  was  lying  with  four  or  five  friends  in  a 
row.  but  I  was  the  only  one  picked. "  he  said. 
A  thin,  young  gunman  "looked  at  me  with- 
out expression  and  shot  a  burst  at  me. "  he 
said. 

Argueta,  23.  said  he  believes  he  was  shot 
twice  in  the  legs  because  a  gunman  saw  his 
pistol  stuck  in  his  belt  as  he  lay  face  down 
on  the  floor.  He  also  said  he  heard  one  of 
the  attackers'  leaders  shout  to  another 
member  of  the  gang.  "Give  it  to  him  again: 
he's  not  dead. "  The  order  was  followed  by 
the  sound  of  a  machine-gun  burst  from  near 
the  marines'  table.  Argueta  said. 

Argueta  said  one  of  the  six  marines  es- 
caped death  because  he  had  left  the  table 
and  entered  the  Flashback  nightclub  a  few 
minutes  before  the  attack,  while  another 
apparently  managed  to  run  away. 

Six  persons,  none  of  them  American,  were 
seriously  wounded  in  the  attack,  the  Salva- 
doran armed  forces  said.  Two  of  the  wound- 
ed were  released  from  the  hospital  after 
treatment  last  night. 


The  leftist  guerrillas  were  considered 
probably  responsible  primarily  because  the 
marines  were  killed  and  because  of  the  Far- 
abundo Marti  front's  proclaimed  desire  to 
escalate  Its  war  In  the  capital.  El  Salvador's 
right-wing  vigilante  groups  have  killed  thou- 
sands of  persons  during  the  civil  war.  but 
the  number  of  killings  of  suspected  leftist 
sympathizers  had  declined  sharply. 

Left-wing  killings,  mostly  of  military  per- 
sonnel, have  picked  up  this  year  in  San  Sal- 
vador as  the  guerrillas  apparently  have 
sought  to  open  a  new  front  in  response  to 
the  Army's  Improved  performance  In  the 
countryside. 

"This  criminal  act  .  .  .  confirms  the  des- 
peration that  these  groups  of  killers  cur- 
rently feel  because  of  the  military  defeat 
that  they  are  suffering  and  that  they 
cannot  hide."  an  armed  forces  communique 
said. 

The  embassy  spokesman  said:  "We  assume 
that  the  perpetrators  were  members  of.  or 
associated  with  the  FMLN, "  the  Spanish 
initials  for  the  Farabundo  Marti  front.  "It  is 
known  from  captured  documents  that  the 
FMLN  was  moving  Into  the  capital. "  he 
added. 

Interest  centered  on  the  Clara  Elizabeth 
Ramirez  Front,  a  hardline  group  that  for- 
mally broke  away  from  the  FMLN  in  De- 
cember 1983  but  whose  actions  have  l)€€n 
praised  by  the  FMLN  on  occasion. 

In  the  past,  however,  anonymous  callers 
claiming  to  represent  the  Ramirez  front 
have  telephoned  radio  stations  to  announce 
that  the  front  had  staged  an  action.  No  such 
phone  call  was  reported  today. 

The  People's  Revolutionary  Army,  the 
most  militaristic  group  in  the  FMLN.  also 
has  stepped  up  urban  killings  in  recent 
months.  But  that  group  controls  the  guerril- 
las' Radio  Venceremos.  which  thus  normally 
is  quick  to  claim  any  attacks  by  the  rebel  or- 
ganization. The  radio's  coverage  of  last 
night's  attack,  welcoming  the  action  but  not 
claiming  it.  was  typical  of  its  coverage  of 
past  attacks  staged  by  the  Ramirez  front. 

Only  one  U.S.  military  man  had  been  as- 
sassinated previously  In  El  Salvador.  Navy 
Lt.  Comdr.  Albert  Schaufelberger  III.  who 
was  slain  by  the  Ramirez  front  in  May  1983. 
The  marines,  who  reportedly  visited  the 
restaurant  frequently,  apparently  violated 
U.S.  Embassy  rules.  The  embassy  spokes- 
man said  that  "were  all  advised  .  .  not  to 
frequent  the  same  place  on  a  regular  basis.  " 

[Prom  the  Washington  Post.  June  22.  19851 
Salvadoran  Rebel  Unit  Claims  Killing  or 
Marines.  Not  Others 
(By  Robert  J.  McCartney) 
San  Salvador.  June   21. -A  communique 
purportedly  signed  by  a  unit  of  El  Salva- 
dor's main  left-wing  guerrilla  front  asssert- 
ed    today    that    It    staged    the    resUurant 
attack   that   killed   four   U.S.   marines   and 
nine    civilians.    Including    two    Americans. 
Wednesday  evening.  The  fronts  main  clan- 
destine radio  pledged  that  killings  of  U.S. 
personnel  would  continue. 

The  two-page  communique,  carrying  the 
Initials  FMLN  of  the  Farabundo  Marti  Na- 
tional Liberation  Front,  claimed  the  killings 
of  the  marines  but  sought  to  blame  "armed 
elements  dressed  as  civilians "  for  the  kill- 
ings of  the  civilians.  It  provided  only  a 
vague  description  of  these  "elements"  and 
did  not  give  a  specific  account  of  what  hap- 
pened. 

Witnesses  made  clear  that  most  of  the 
deaths  came  at  the  hands  of  the  attackers. 
But  the  possibility  existed  of  cross  fire,  per- 


haps from  bodyguards,  that  could  have  con- 
tributed to  the  toll.  U.S.  officials  said  Inves- 
tigations had  yet  to  produce  a  comprehen- 
sive account  of  what  happened. 

"Our  commandos  assume  responsibility 
for  execution  of  the  political-military  oper- 
ation called  Yankee  Aggressor  in  El  Salva- 
dor, Another  Vietnam  Awaits  You."  began 
the  rebel  communique,  which  was  supplied 
to  Salvadoran  radio  stations.  About  halfway 
through  It  said:  "We  deeply  regret  that,  be- 
cause of  the  inferior  technical  combat  ca- 
pacity of  these  elements  of  the  Army 
dressed  as  civilians,  our  people  have  had  to 
pay  such  an  elevated  social  cost." 

The  violent  left  appeared  to  have  made  a 
tactical  decision  to  carry  out  attacks  on  U.S. 
government  employees  as  part  of  a  general 
expansion  of  its  activities  In  the  capital,  and 
increasing  attacks  on  civilians  nationwide, 
Salvadoran  and  U.S.  r>olitical  observers  said. 
U.S.  Embassy  officials  said  they  were  con- 
vinced that  the  marines  were  the  principal 
target  of  Wednesdays  attack,  as  Is  generally 
accepted  by  witnesses.  Salvadoran  officials 
and  journalists  who  covered  the  incident. 
The  marines  were  the  first  of  the  200  U.S. 
citizens  employed  by  the  embassy  to  be 
killed  since  May  1983. 

The  civilian  deaths.  In  particular,  ap- 
peared to  have  cost  the  left  a  major  public 
relations  defeat  on  the  Influential  issue  of 
human  rights  here,  according  to  the  politi- 
cal observers  and  brief  interviews  with  Sal- 
vadorans  on  the  streets.  One  of  the  left's 
main  allegations  against  the  government 
has  been  that  It  sanctioned  brutal  right- 
wing  repression,  particularly  in  the  early 
part  of  the  five-year-old  civil  war. 

"This  was  a  massacre,  which  doesn't  help 
the  boys."  a  28-year-old  waiter  said,  using 
the  slang  term  for  the  guerrillas. 

Some  witnesses  and  investigators  have 
said  there  apparently  was  a  shootout  during 
the  lO-mlnute  assault  on  a  short  block  of 
outdoor  cafes  In  this  capital's  most  chick 
nightlife  area.  Other  witnesses  did  not 
report  an  exchange  of  fire,  however,  and 
fresh  Indications  arose  that  the  killers  delib- 
erately sought  to  murder  light-skinned  per- 
sons. 

Both  of  the  two  U.S.  civilians  murdered, 
and  their  three  Salvadoran  and  Chilean 
dinner  companions,  had  fairer  than  average 
complexions,  according  to  employes  of  the 
computer  companies  where  the  five  worked. 
The  PMLN's  Radio  Venceremos,  based  in 
northeastern  Morazan  province,  praised  the 
killings  of  the  marines  but  did  not  discuss 
either  responsibility  for  the  shootings  or 
the  civilian  deaths.  ""Let  this  be  clear:  as 
long  as  there  is  more  Yankee  intervention, 
more  U.S.  marines  will  die."  said  the  radio, 
which  is  under  control  of  the  FMLN's  larg- 
est hard-line  force. 

President  Jose  Napoleon  Duarte  called  at- 
tention to  the  human  rights  issue  at  the  de- 
parture of  the  marines"  bodies  this  morning 
on  the  runway  of  Ilopango  military  airport 
on  the  capital's  eastern  outskirts. 

Duarte  referred  to  Guillermo  Ungo.  presi- 
dent of  the  civilian  political  front  that  Is 
allied  with  the  FMLN,  who  has  complained 
that  Duarte  was  dragging  his  feet  In  seem- 
ingly stalled  peace  negotiations:  ""Once  more 
I  call  on  Mr.  Ungo.  who  has  been  talking 
about  dialogue.  Now  Is  the  time  to  say  some- 
thing about  this  murder." 

Ungo.  who  lives  in  exile  in  Panama  City, 
was  a  political  ally  of  Duarte  before  shifting 
to  the  rebel  front.  He  is  traveling  in  Europe, 
family  members  said. 

Duarte  stood  beside  the  four  caskets, 
draped  with  U.S.  flags,  in  front  of  the  U.S. 


Air  Force  C140  plane  that  took  them  to 
Panama. 

They  are  scheduled  to  be  flown  to  An- 
drews Air  Force  Base  Saturday.  Represent- 
ing the  U.S.  government  at  the  somber 
sendoff  were  Marine  Brig.  Gen.  O.K.  Steele, 
U.S.  Assistant  Secretary  of  State  for  Latin 
American  Affairs  Richard  Halwell. 

The  communique  appeared  on  letterhead 
marked  with  the  Initials  PRTC  of,  in  Span- 
ish, the  Central  American  Revolutionary 
Workers'  Party.  The  party,  one  of  the  small- 
er of  the  FMLN's  five  guerrilla  forces,  has 
claimed  attacks  on  a  National  Police  truck 
and  on  the  National  Police  barracks,  as  well 
as  an  occupation  of  six  radio  stations  earlier 
this  year. 

The  party  is  the  most  Internationally  ori- 
ented group  in  the  FMLN.  It  planted  bombs 
in  downtown  Guatemala  City  In  1981  and 
has  staged  attacks  In  Honduras.  Its  leader  Is 
Roberto  Roca,  who  Is  one  of  the  five  top 
commanders  In  the  FMLN's  senior  com- 
mand. 

""If  this  communique  Is  what  it  is  purport- 
ed to  be,  the  substance  of  the  communique, 
with  Its  pathetic  attempt  to  excuse  the  mas- 
sacre of  innocent  people,  is  unworthy  of 
comment.  The  PRTC  stands  revealed  for 
just  what  It  is:  thugs  with  rifles,"  said  a  U.S. 
Embassy  spokesman. 

The  PRTC  communique  said  that  the 
attack  was  aimed  not  only  at  the  marines 
but  at  unidentified  "CIA  agents  and  ele- 
ments of  Qf,her  nationalities  linked  with  in- 
telligence organs  at  the  service  of  U.S.  Impe- 
rialism.'" Observers  suggested,  however,  that 
this  may  have  constituted  part  of  a  propa- 
ganda effort  to  justify  the  civilian  killings. 

[Prom  the  Washington  Post,  June  23,  1985] 

Main  Salvadoran  Rebel  Group  Endorses 

Killing  op  Marines 

(By  Robert  J.  McCartney) 

San  Salvador,  June  22.— El  Salvador's 
main  left-wing  guerrilla  organization,  the 
Farabundo  Marti  National  Liberation  Front, 
today  claimed  responsibility  for  Wednes- 
day's restaurant  attack  that  left  four  U.S. 
marine  guards  and  nine  civilians  dead. 

The  clandestine  Radio  Venceremos  of  the 
five-member  rebel  coalition,  known  by  Its 
Spanish  Initials  FMLN,  broadcast  the  com- 
munique that  surfaced  yesterday  claiming 
the  assault  in  the  name  of  an  urban  com- 
mand. 

"Did  Ronald  Reagan  think  that  he  would 
come  to  make  war  in  El  Salvador  and  that 
his  soldiers  were  not  going  to  die?"  the 
radio,  based  In  a  major  guerrilla  stronghold 
In  mountainous  northeastern  Morazan  prov- 
ince, said,  "Urban  guerrillas  of  the  FMLN. 
we  salute  you  from  this  antiimperlalist 
trench."' 

The  commando  unit  that  staged  the 
attack,  named  after  dead  guerrilla  leader 
Mardoquoe  Cruz,  was  formed  last  year  and 
has  about  75  members  who  specialize  in 
combat  and  sabotage,  according  to  a  confi- 
dential Salvadoran  armed  forces  document. 
About  10  guerrillas  showing  crisp  military 
discipline  killed  the  off-duty,  unarmed 
marine  embassy  guards,  and  apparently 
most  or  all  of  the  civilians  as  well,  according 
to  witnesses,  and  Salvadoran  and  U.S.  offi- 
cials. 

The  civilian  dead,  all  men.  Included  two 
visiting  U.S.  computer  company  employees: 
their  three  business  colleagues  of  Salvador- 
an. Chilean  and  Guatemalan  nationalities:  a 
Salvadoran  law  school  administrator:  a  Sal- 
vadoran student,  and  two  Salvadorans  of 
undisclosed  occupations. 


"Mardoqueo  Cruz  Urban  Guerrilla  Com- 
mandos of  the  FMLN,"  whose  title  appeared 
at  the  top  of  the  communique  that  was  re- 
leased yesterday,  had  staged  four  earlier  at- 
tacks in  the  San  Salvador  metropolitan 
area,  according  to  the  armed  forces  docu- 
ment. 

It  Is  the  urban  front  of  the  Central  Ameri- 
can Revolutionary  Workers'  Party.  That 
group,  with  about  500  members,  is  one  of 
the  smallest  in  the  overall  guerrilla  coali- 
tion whose  membership  is  estimated  at  be- 
tween 6,000  and  7,000. 

The  Mardoqueo  Cruz  unit  ambushed  a 
Salvadoran  Army  Signal  Corps  patrol  on 
Oct.  23.  1984,  and  attacked  National  Police 
vehicles  on  Feb.  20  and  April  16  of  this  year 
with  automatic  rifles,  hand  grenades  and 
rocket-propelled  grenades,  the  document 
said. 

The  document  did  not  give  the  number  of 
victims  in  these  attacks,  but  Salvadoran 
military  officials  said  the  unit  previously 
had  not  staged  any  attack  as  costly  or  dra- 
matic as  the  one  on  Wednesday. 

Questions  remained  about  whether 
anyone,  and  If  so  who.  fired  back  at  the  left- 
ist commandos.  The  rebels'  communique 
said  unidentified  armed  jjersons  in  civilian 
clothes  had  opened  fire  from  the  periphery 
of  the  row  of  trendy  restaurants,  and  it 
sought  to  blame  these  persons  for  the  civil- 
ians' deaths. 

Witnesses'  accounts  were  contradictory. 
Some  said  they  did  not  think  anybody  shot 
back,  while  others  said  that  one  or  two  per- 
sons In  civilian  clothes  had  pulled  out  pis- 
tols and  done  so.  Several  witnesses  reported 
hearing  individual  pistol  shots,  which  con- 
trasted with  the  bursts  from  the  attackers' 
Israeli-made  Uzi  submachine  guns  and  U.S.- 
made  M16  automatic  rifles.  Witnesses  uni- 
formly reported  that  firing  by  the  attackers 
appeared  to  have  been  indiscriminate  at 
times  and  that  several  civilians  were  deliber- 
ately shot  in  the  legs  while  lying  on  the 
floor. 

A  U.S.  Embassy  official  said  today  that  he 
understood  that  fire  had  been  returned  by 
one  or  more  Salvadoran  National  Policemen 
assigned  to  guard  the  Brazilian  ambassa- 
dor's residence  across  the  street  from  the 
restaurants. 

This  was  disputed,  however,  by  the  Na- 
tional Policeman  guarding  the  residence 
this  afternoon.  He  said  he  had  spoken  with 
the  guard  stationed  at  the  residence 
Wednesday  evening,  who  said  that  he  did 
not  shoot  because  his  orders  were  not  to  at- 
tract fire  toward  the  compound  where  the 
ambassador  lives. 

[From  the  Washington  Post.  June  23.  1985] 
President   Pays    Honor   to   Marines:    An- 
drews Ceremony  Ends  Tragic  Week  of 
Terrorist  Attacks 

(By  David  Hoffman) 

President  Reagan,  marking  the  end  of  a 
week  of  international  terrorism  directed  at 
the  United  States  and  its  servicemen,  paid 
solemn  tribute  yesterday  to  four  marines 
gunned  down  in  El  Salvador  and  vowed  "'to 
find  the  jackals  and  bring  them  and  their 
colleagues  In  terror  to  justice." 

In  a  poignant  ceremony  on  the  windswept 
tarmac  of  Andrews  Air  Force  Base,  Reagan 
pinned  Purple  Heart  medals  on  the  flag- 
draped  caskets  as  family  members  sobbed 
and  embraced. 

His  voice  thick  with  emotion,  Reagan  told 
the  families.  "They  say  the  men  who  mur- 
dered these  sons  of  America  disappeared 
into  the  city  streets.  But  I  pledge  to  you 
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today  they  will  not  evade  justice  on  Earth 
any  more  than  they  could  escape  the  judg- 
ment of  God. " 

The  president  and  Nancy  Reagan  then 
moved  through  the  line  of  family  mem- 
bers—28  parenU.  brothers  and  sisters— and 
Mrs.  Reagan  embraced  many  of  the  tearful 
relatives. 

The  ceremony  came  at  the  end  of  a  week 
of  extraordinary  terrorist  attacks  against 
U.S.  citizens  and  servicemen  that  has  se- 
verely tested  Reagan's  proclaimed  doctrine 
of  "swift  and  effective  retribution"  against 
such  violence  and  confronted  the  president 
with  scenes  of  sorrow. 

It  was  a  weelt  in  which  Reagan  acknowl- 
edged the  limits  of  U.S.  military  power  in 
response  to  terrorism,  including  the  hijack- 
ing of  Trans  World  Airlines  Flight  847  in 
the  Middle  East  and  the  San  Salvador  kill- 
ings. In  both  eases.  Reagan  has  decided 
against  retaliation  that  would  harm  inno- 
cent civilians. 

Earlier  this  week,  the  body  of  Navy  petty 
officer  Robert  Dean  Stethem.  murdered  by 
Shiite  Moslems  who  hijacked  Flight  847. 
was  returned  to  the  United  States. 

Yesterday,  the  president  honored  four 
Marine  guards  of  the  U.S.  Embassy  in  San 
Salvador  who  were  killed  with  two  other 
Americans  and  seven  other  people  Wednes- 
day as  they  sat  in  a  sidewalk  cafe.  Reagan 
and  Marine  Commandant  Gen.  P.X.  Kelley. 
saluted  as  caskets  were  carried  from  a  C141 
cargo  jet  transporting  the  remains  of  the 
servicemen  from  Howard  Air  Force  Base  in 
Panama. 

Killed  in  the  attack  Wednesday  night 
were  Sgt.  Bobby  Joe  Dickson,  27.  of  Tusca- 
loosa, Ala.;  Sgt.  Thomas  T.  Handwork,  24,  of 
Boardman,  Ohio;  Cpl.  Gregory  H.  Weber. 
22,  of  Cincinnati,  and  Cpl.  Patrick  R.  Kwiat- 
kowski.  20,  of  Wausau.  Wis. 

An  anguished  cry  of  "Oh  my  God!"  from 
one  family  member  echoed  across  the 
tarmac  as  a  breeze  pushed  the  flags  from 
two  caskets.  Marines  quickly  stepped  for- 
ward to  replace  them. 

Reagan,  who  flew  to  the  ceremony  from 
Camp  David,  paid  tribute  to  each  service- 
man. Weber,  he  said,  told  his  father  he 
wanted  to  guard  the  U.S.  Embassy  because 
"they  need  a  few  good  men."  Handwork,  a 
five-year  Marine  Corjjs  veteran,  saw  his 
work  as  "a  calling.  He  wanted  to  be  a 
Marine  from  the  first  days  he  could  walk 
and  talk."  Dickson  was  "raised  in  a  tradition 
of  family  honor.  He  feared  nothing."  And 
Kwiatkowski.  Reagan  said,  was  the  young- 
est—his 21st  birthday  was  Friday. 

"They  were  all  volunteers,"  Reagan  said. 
"They  were  four  young  men  who  decided  to 
follow  an  honored  and  ancestral  path.  And 
so  they  swung  the  bag  over  their  shoulder, 
kissed  their  parente  goodbye,  and  went  off 
to  serve  their  country. 

"They  chose  to  follow  the  life  of  service, 
selflessness  and  courage.  They  did  it  for 
love  and  honor."  Reagan  said,  repeating  the 
Marine  Corps  motto,    Semper  Fl." 

Reagan  promised  the  families  that  the 
U.S.  and  Salvadoran  leaders  would  "move 
any  mountain,  ford  any  river"  to  find  the 
terrorists  and  bring  them  to  justice. 

Reagan  has  rarely  attended  such  ceremo- 
nies in  his  presidency;  Vice  President  Bush 
attended  the  arrival  of  Stethems  body  earli- 
er in  the  week.  Today.  Reagan  was  accompa- 
nied by  Secretary  of  State  George  P.  ShulU, 
Defense  Secretary  Caspar  W.  Weinberger 
and  national  security  affairs  adviser  Robert 
C.  McParlane. 

The  president  returned  to  Camp  David 
alter  the  caskets  were  carried  off  In  hearses 
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and  he  and  his  wife  again  consoled  the 
family  members  as  they  boarded  Marine 
buses. 

Reagan  made  no  mention  during  the  cere- 
mony of  the  Americans  still  held  hostage  in 
Beirut. 

In  his  weekly  radio  talk,  Reagan  said  he 
and  Mrs.  Reagan  "carry  with  us  all  of  the 
grief  and  sorrow  and  rising  anger  of  a 
nation  whose  patience  has  been  stretched  to 
iU  limit." 

Earlier  in  the  day,  Reagan  lunched  at 
Camp  David  with  Bush  and  McFarlane  to 
discuss  the  situation  in  Beirut. 

Presidential  spokesman  Albert  Brashear 
said  the  administration  is  pursuing  contacts 
that  it  has  previously  made  to  gain  release 
of  U.S.  hostages,  but  he  refused  to  elabo- 
rate. ,      ^ 

Later,  at  a  news  conference  In  Grand 
Rapids.  Mich.,  Bush  said  the  Camp  David 
meeting  was  "to  discuss  how  we  and  our 
allies  can  best  respond  to  the  terrorist  prob- 
lem. We  are  concerned  about  our  hostages, 
but  it  is  not  we  alone  who  suffer.  Kuwait, 
Germany,  Jordan,  El  Salvador  all  have  suf- 
fered attacks." 

Bush,  who  made  a  quick  political  trip 
before  his  expected  departure  today  for 
Europe  for  consultations  with  allies,  has 
been  assigned  by  Reagan  to  examine  long- 
range  methods  of  handling  terrorist  attacks. 
Bush  said  that  on  his  European  trip  "I 
will  be  discussing  with  the  heads  of  seven  of 
our  closest  allies  the  [terrorist]  problem, 
the  means  we  share,  and  the  responsibility 
we  have  to  respond  effectively. 

"I  will  return  to  head  a  major  coordinated 
effort  to  see  what  more  can  be  done  by  this 
country  and  others  as  well  to  reduce  inter- 
national terror  to  its  barest  minimum." 

Bush  cited  Labya  and  Iran  as  governments 
supporting  terrorist  activities  but  he  de- 
clined to  link  either  country  to  the  situation 
in  Beirut.  In  a  carefully  worded  statement, 
he  said; 

"It  has  to  be  acknowledged  that  the  ter- 
rorist is  now  aided  and  abetted  by  certain 
governments  who,  by  sponsoring,  aiding, 
abetting,  supplying  and  training,  give  the 
terrorist  a  range  of  support  which  he  has 
not  enjoyed  before." 

Asked  if  the  hostage  situation  had 
strained  U.S.  relations  with  Israel,  Bush 
said,  "I  can't  comment  on  that,"  but  added, 
■I  would  hope  not  " 

Bush,  who  came  to  Grand  Rapids  to  speak 
to  the  Republican  Midwestern  Leadership 
Conference,  defended  taking  the  time  out 
for  politics  in  the  midst  of  a  crisis,  arguing 
that  it  took  him  only  a  few  hours  in  one 
day.  Asked  how  Reagan  can  afford  time  for 
trips  promoting  his  tax  legislation.  Bush 
said  Reagan  'delegates,  he  leads,  and  he  has 
very  good  communications." 


[From  the  New  York  Times,  Nov.  13,  19871 

Salvador  to  Amnesty  3  Held  as  Americans' 

Killers 

San  Salvador,  November  12.-Three  sus- 
pects charged  in  the  1985  slayings  of  six 
Americans,  including  four  Marine  guards  at 
the  United  States  Embassy,  were  ordered 
freed  today  under  a  new  amnesty  program. 

A  military  judge.  Jorge  Alberto  Serrano, 
ruled  that  the  three,  said  to  be  leftist  guer- 
rillas, should  be  freed  under  the  program 
providing  amnesty  for  political  prisoners, 
which  was  enacted  as  part  of  the  new  Cen- 
tral American  peace  plan.  It  was  not  clear 
when  the  three  would  actually  be  released. 

The  ruling  came  as  a  Salvadoran  working 
for  the  United  States  Embassy  was  kid- 
napped this  afternoon  and  later  found  shot 


to  death,  according  to  an  embassy  spokes- 
man. Joe  McManus.  The  authorities  identi- 
fied the  man  as  Billy  MCjico  Quinteros  and 
said  he  was  abducted  while  driving  an  em- 
bassy vehicle  in  the  upper-class  neighbor- 
hood of  San  Francisco. 

Responding  to  the  order  to  free  the  sus- 
pecU  in  the  1985  slayings,  the  embassy  said 
in  a  statement.  As  a  matter  of  policy,  we 
believe  that  those  responsible  on  both  the 
right  and  left  for  terrorist  acts  or  crimes 
against  U.S.  citizens  should  not  be  allowed 
to  escape  justice." 

Thirteen  people  were  killed  on  June  19, 
1985,  when  assailants  wearing  Salvadoran 
Army  uniforms  opened  fire  with  automatic 
weapons  on  patrons  at  two  outdoor  cafes  in 
the  Pink  Zone,  a  strip  of  trendy  resUuranU 
and  clubs  in  San  Salvador. 

The  marines  were  wearing  civilian  clothes 
and  were  seated  at  two  tables  with  other 
young  people  when  the  assailants  drove  up 
in  a  red  pickup  truck,  witnesses  said  at  the 
time.  Pour  Salvadorans,  two  Guatemalans 
and  a  Chilean  were  also  killed  in  the  attack. 
At  least  15  people  were  wounded. 

A  little  known  leftist  group,  the  Mardo- 
queo  Cruz  Urban  Guerrilla  Commandos, 
took  responsibility.  The  group  is  an  off- 
shoot of  one  of  the  five  guerrilla  armies 
that  form  the  Farabundo  Marti  National 
Liberation  Front. 

The  three  men  ordered  freed  today  were 
identified  as  Juan  Miguel  Garcia.  Meiendez, 
Jose  Abraham  Dimas  Aguilar  and  William 
Celio  Rivas  Bolanos. 

The  Government  has  authorized  the  re- 
lease of  473  political  prisoners  since  last 
Friday  under  the  amnesty  program,  which 
calls  for  the  military  or  civil  judges  who 
first  tried  the  prisoners  to  review  their  cases 
and  decide  who  will  receive  amnesty  letters. 
The  amnesty  law  was  approved  by  the  Sal- 
vadoran Congress  late  last  month  and  ap- 
plied to  those  "Who  have  participated  as  the 
direct  authors,  intermediaries  or  accom- 
plices In  the  commission  of  political  crimes 
or  common  crimes  associated  with  political 
crimes." 

[From  the  Birmingham  Post-Herald,  Nov. 
13.  1987) 

Judge  Orders  Freedom  for  Slaving 
Suspects 

San  Salvador.  El  Salvador. -Three  sus- 
pects charged  in  the  1985  slayings  of  six 
Americans,  including  four  Marine  guards  at 
the  U.S.  Embassy,  were  ordered  freed  yes- 
terday under  a  new  amnesty  program. 

Military  Judge  Jorge  Alberto  Serrano 
ruled  the  three,  said  to  be  leftist  guerrillas, 
should  be  freed  under  the  program  provid- 
ing amnesty  for  political  prisoners,  which 
was  enacted  as  part  of  the  new  Central 
American  peace  plan. 

It  was  not  clear  when  the  three  actually 
would  be  released  from  jail. 

The  U.S.  Embassy  said  in  a  statement.  "As 
a  matter  of  policy,  we  believe  that  those  re- 
sponsible on  both  the  right  and  left  for  ter- 
rorist acts  or  crimes  against  U.S.  citizens 
should  not  be  allowed  to  escape  justice." 

Thirteen  people  were  killed  on  June  19. 
1985.  when  assailants  wearing  Salvadoran 
army  uniforms  opened  fire  with  automatic 
weapons  on  patrons  at  two  outdoor  cafes  in 
San  Salvador's  "Pink  Zone."  a  strip  of 
trendy  restaurants  and  clubs. 

The  Marines  were  wearing  civilian  clothes 
and  were  seated  at  two  tables  with  other 
young  people  when  the  assailants  drove  up 
in  a  red  pickup  truck,  witnesses  said  at  the 
time. 


One  of  the  Marines  kiled  was  Sgt.  Bobby 
J.  Dickson  of  Tuscaloosa.  Others  killed  in- 
cluded Sgt.  Thomas  T.  Handwork.  24,  of 
Beavercreek,  Ohio;  Cpl.  Gregory  H.  Weber, 
22,  of  Cincinnati;  and  Cpl.  Patrick  R.  kwiat- 
kowski, 20,  of  Wausau,  Wis. 

Dickson's  parents  both  said  last  night  that 
they  were  angered  to  learn  that  the  three 
terrorists  have  been  ordered  freed. 

"It  makes  me  real  mad,"  Joe  Dickson  said. 
""The  government  told  us  they  were  going  to 
go  the  last  end  to  see  that  these  people  were 
taken  care  of. 

"I  can"t  believe  our  government  would  just 
sit  still  for  this. " 

Betty  Malone,  Dickson's  mother,  said  she 
already  has  tried  to  contact  U.S.  Sens.  Rich- 
ard Shelby  and  Howell  Heflin  about  the 
judge's  decision  yesterday. 

"Naturally,  I  would  like  to  see  the  presi- 
dent." Mrs.  Malone  said.  "I'm  very  upset 
with  our  government  .  .  .  and  with  the 
president. 

"My  son  supported  him  in  everything. 
And  I  know,  without  a  shadow  of  a  doubt, 
that  our  government  could  do  something 
about  it. 

"If  there  was  one  little  chance  that  a 
plain  old  citizen  could  talk  to  the  president, 
you'd  better  believe  I'd  be  the  one." 

A  little  known  leftist  group,  the  Mardo- 
queo  Cruz  Urban  Guerrilla  Commandos, 
claimed  responsibility  for  the  massacre.  The 
group  is  an  offshoot  of  one  of  the  five  guer- 
rilla armies  that  form  the  Farabundo  Marti 
National  Liberation  Front,  which  has  been 
fighting  the  U.S.-backed  government  for  the 
past  eight  years. 

The  three  men  ordered  freed  today  were 
identified  as  Juan  Miguel  Garcia  Melendez. 
Jose  Abraham  Dimas  Aguilar  and  William 
Celio  Rivas  Bolanos. 

[From  Time  Magazine,  July  1,  1985] 
A  Chaotic  Scene  of  Savagery 

The  Zona  Rosa  section  of  San  Salvador  is 
a  popular  night  spot  for  foreigners  and 
wealthy  Salvadorans.  On  most  evenings  the 
three-block-long  strip  of  discos  and  sidewalk 
caf6s,  with  their  red-enameled  tables  and 
brightly  striped  umbrellas,  offers  a  festive 
distraction  from  the  civil  war  that  has 
racked  El  Salvador  for  the  past  five  years. 
But  for  one  night  last  week  this  cheerful 
stretch  became  an  avenue  of  death.  At 
about  8:45  p.m..  between  six  and  ten 
gunmen,  dressed  in  jeans,  military  camou- 
flage shirts  and  green  caps,  opened  fire  on 
four  crowded  caffes.  In  several  minutes  of 
shooting,  they  killed  13  people,  including 
four  off-duty  Marines  (all  guards  at  the  U.S. 
embassy),  two  visiting  U.S.  businessmen  and 
seven  Latin  Americans. 

The  scene,  said  an  eyewitness,  was  "a  hor- 
rible bloody  mess."  Blood  mingled  with 
spilled  beer  and  ice  on  the  concrete,  and 
once  white  napkins  lay  rumpled,  soaked  in 
red.  Some  of  those  who  had  been  spared 
took  lighted  candles  from  the  tables  and 
placed  them  at  the  heads  of  the  dead  in  a 
Salvadoran  gesture  of  respect.  "I  didn't 
imagine  that  [the  civil  war]  would  reach 
this  savagery."  said  Salvadoran  Supreme 
Court  President  Francisco  Jose  Guerrero  as 
he  surveyed  the  chaotic  scene. 

At  week's  end  the  Mardoqueo  Cruz  urban- 
guerrilla  commandos  took  responsibility  for 
the  shooting.  The  little-known  group  is  a 
wing  of  the  Central  American  Revolution- 
ary Worker's  Party.  The  party  in  turn  is  the 
smallest  of  five  rebel  factions  in  the  Fara- 
bundo Marti  National  Liberation  Front 
(F.M.L.N.),  the  10,000-member  guerrilla 
group  that  is  fighting  the  U.S.-backed  gov- 


ernment of  Salvadoran  President  Jose  Na- 
poledn  Duarte.  In  a  message  delivered  to  a 
French  news  agency,  the  Mardoqueo  Cruz 
claimed  the  raid  was  part  of  an  operation 
that  it  called  "Yankee  Aggressor  in  EI  Sal- 
vador: Another  Viet  Nam  Awaits  You."  The 
message  hinted  at  further  strikes  against 
U.S.  military  personnel.  CIA  agents  and 
their  allies.  The  rebels  said  they  had  aimed 
their  "revolutionary  rifles"  in  the  Zona 
Rosa  only  at  U.S.  military  personnel  and 
their  companions.  They  claimed  that  the 
other  casualties  in  the  restaurants  were  the 
result  of  patrons'  returning  the  gunfire. 

The  night  before  the  Mardoqueo  Cruz 
stepped  forward,  the  F.M.L.N.'S  clandestine 
radio  station  broadcast  the  claim  that  U.S. 
military  involvement  in  El  Salvador  had 
caused  the  killings.  "The  first  Marines  are 
starting  to  fall."  it  said.  "The  first  results  of 
the  Yankee  invasion  of  our  country  are  be- 
ginning to  be  paid  by  deaths."  In  recent 
months  the  Mardoqueo  Cruz  has  claimed  re- 
sponsibility for  the  Feb.  6  takeover  of  six 
San  Salvador  radio  stations;  for  ambushing 
national  police  troops  on  Feb.  20.  killing  two 
and  wounding  ten;  and  for  March  27  attack 
on  national  police  headquarters  in  San  Sal- 
vador, in  which  a  woman  was  slain. 

In  Washington,  President  Reagan  de- 
nounced the  killings  as  "senseless  terror- 
ism." He  ordered  the  accelerated  delivery  of 
military  equipment  to  El  Salvador  and  said 
he  stood  ready  to  invoke  emergency  powers 
to  provide  additional  aid.  The  U.S.  has  some 
55  military  advisers  in  El  Salvador,  the  max- 
imum number  permitted  by  Congress,  and 
for  fiscal  1985  has  appropriated  $441.35  mil- 
lion in  military  and  economic  assistance. 

The  nightmare  in  the  Zona  Rosa  began 
when  a  white  pickup  truck  pulled  up  in 
front  of  four  restaurants:  Las  Pizzas,  the 
Chilis,  the  Mediterannee  and  the  Flashback. 
Four  men  jumped  out  and  t>egan  spraying 
gunfire  from  G-3  and  M-16  automatic  rifles. 
Moments  later,  a  second,  dark-colored  vehi- 
cle delivered  more  gunmen,  who  began  blan- 
keting a  60-foot-long  section  of  sidewalk 
with  bullets.  Screaming  people  threw  them- 
selves on  the  ground  or  ran  inside  the  res- 
taurants. One  Marine  was  chased  into  Las 
Pizzas  and  killed.  The  melee  ended  when, 
without  a  word,  the  terrorists  scrambled 
into  their  vehicles  and  sped  away.  Within 
minutes,  U.S.  embassy  personnel,  led  by 
Colonel  James  Steele,  head  of  the  U.S.  mili- 
tary group  in  El  Salvador,  were  on  the  scene. 
They  rushed  the  three  dying  Marines  to  Po- 
llclinica  Salvadorena  hospital.  The  death 
toll  also  included  two  American  business- 
men employed  by  Wang  Laboratories,  a 
Lowell,  Mass.,  computer  concern,  a  Guate- 
malan, a  Chilean  and  five  Salvadorans. 

Salvadoran  and  American  officials  believe 
that  the  attack  signals  a  return  by  guerrillas 
to  a  campaign  of  urban  terrorism,  a  plan 
that  was  indicated  in  numerous  guerrilla 
documents  captured  by  the  Salvadoran 
army  this  year  and  in  broadcasts  by  the 
rebel's  Radio  Venceremos.  Urban  terrorism 
by  left-wing  groups  was  common  in  the  cap- 
ital in  the  late  1970s,  but  tapered  off  in  late 
1980,  when  the  rebels  took  their  struggle  to 
the  countryside.  Indeed,  over  the  past  four 
or  five  months  there  have  been  indications 
of  increasing  numbers  of  rebels  slipping  into 
the  cities. 

The  cafe  killings  were  the  first  to  involve 
official  U.S.  personnel  since  May  1983,  when 
Lieut.  Commander  Albert  Schaufelberger 
3rd,  deputy  head  of  the  U.S.  military  group, 
was  shot  to  death  in  his  car  while  waiting 
for  his  girlfriend  on  the  grounds  of  Central 
American    University.    Despite    the    fresh 


bloodshed,  Salvadoran  and  U.S.  officials  are 
guardedly  optimistic  about  defeating  the  in- 
surgents. The  Salvadoran  troops  are  better 
led  than  they  were  two  years  ago,  and  the 
40-odd  helicopters  and  two  AC-47  gunships 
provided  by  the  U.S.  have  helped  break  up 
guerrilla  concentrations  in  the  countryside. 
After  a  spartan  ceremony  at  Ilopango 
military  airport  outside  San  Salvador,  the 
bodies  of  the  four  Marines  were  flown  to 
Panama.  On  Saturday,  they  were  flown  to 
Andrews  Air  Force  Base  outside  Washing- 
ton, where  they  were  met  by  President 
Reagan.  Duarte,  who  spoke  briefly  at  the 
San  Salvador  service,  called  the  terrorist 
attack  "a  gesture  of  barbarism  and  savage- 
ry." Later,  with  reporters,  he  made  it  clear 
that  the  new  bloodshed  had  not  dampened 
his  resolve  to  seek  conciliation  with  the 
rebels.  "This  will  not  stop  our  seareh  for  a 
formula  to  solve  the  need  for  dialogue,"  he 
said.  "Even  in  the  middle  of  this  horror,  I 
am  ready  to  talk  peace." 

[From  the  New  York  Times,  June  26,  1985] 

Salvador  Rebels  Say  Marines  Are  Fair 
Gabie 

(By  Shirley  Christian) 

San  Salvador,  June  25.— Guerrilla  leaders 
have  issued  a  warning  that  the  killing  of 
four  United  States  marines  in  a  sidewsilk 
cafe  last  Wednesday  was  "only  a  beginning" 
and  promised  to  carry  the  war  to  ""Yankee 
aggressors "  whenever  they  are  in  El  Salva- 
dor. 

But  the  killings  drew  a  condemnation 
from  i  small  non-Marxist  party  belonging 
to  the  rebel  coalition,  a  move  that  was 
thought  to  be  the  first  public  split  among 
the  insurgents. 

The  June  19  attacks,  in  which  nine  other 
people  died  and  15  were  wounded,  ""consti- 
tute a  just  action  in  legitimate  defense  of 
our  people  and  our  sovereignty,"  the  five 
top  military  leaders  of  the  Farabundo  Marti 
National  Liberation  Front  said  in  a  commu- 
nique read  over  the  clandestine  guerrilla 
radio  Monday  night. 

The  communique  was  a  response  to  the 
angry  criticisms  made  of  the  attack  by 
President  Jose  NapoleOn  Duarte  and  Presi- 
dent Reagan.  Both  Presidents  promised  to 
track  down  the  killers,  and  President 
Reagan  said  the  United  States  would  send 
additional  military  supplies  to  El  Salvador 
on  an  emergency  basis. 

The  guerrillas  said  the  United  States,  be- 
cause of  the  presence  of  up  to  55  military 
advisers  here,  shares  responsibility  with  the 
Salvadoran  armed  forces  for  the  killings  of 
civilians  in  rural  areas  during  the  five-year 
war  and  for  the  damage  caused  by  aerial 
bombardments,  among  other  things. 

President  Duarte  and  his  Christian  Demo- 
cratic Party  are  "puppets"  of  the  United 
States,  the  guerrilla  leaders  said,  and  ""the 
intervention  of  President  Reagan  is  the 
principal  impediment  to  achieving  a  nation- 
al political  solution  to  the  Salvadoran  con- 
flict." 

The  guerrillas  also  complained  about 
United  States  support  for  Nicaragua's  anti- 
Sandinista  rebels  and  warned  that  any 
members  of  that  organization  found  in  El 
Salvador  would  become  the  targets  of  guer- 
rilla attacks. 

The  rebel  group  coming  out  in  criticism  of 
the  restaurant  attack  was  the  Popular 
Social  Christian  Movement,  which  is  made 
up  of  political  moderates  who  split  from  the 
Christian  Democratic  Party  in  the  months 
after  it  joined  the  military  in  forming  a  gov- 
ernment in  early  1980.  The  dissidents  subse- 
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quently  created  their  own  party  and  aligned 
it  with  the  Democratic  Revolutionary 
Front,  the  political  arm  of  the  guerrillas. 
The  Popular  Social  Christian  Movement  is 
small,  but  its  founding  memliers  include 
some  of  the  best-known  rebels  internation- 
ally, among  them  Rub«n  Zamora.  a  member 
of  the  political-diplomatic  commission,  and 
Jorge  Villacorta.  the  rebel  spokesman  in 
Costa  Rica. 

In  a  half-page  advertisement  in  a  local 
newspaper,  the  Popular  Social  Christian 
Movement  said  the  attack  in  the  resUurant 
district  violated  the  Geneva  Conventions 
and  -lacks  any  justification  and  cerUinly 
does  not  contribute  in  any  way  to  the  at- 
tainment of  a  just  peace  in  the  country." 

At  the  same  time,  the  Social  Christian 
group  condemned  air  attacks  by  Govern- 
ment forces  and  the  recent  occupation  by 
the  police  of  25  hospitals  and  clinics  where 
workers  were  on  strike.  It  called  for  a  re- 
sumption of  talks  between  the  Government 
and  guerrillas  to  discuss  ways  to  lessen  the 
impact  of  the  conflict  on  civilians. 

The  Revoluntary  Party  of  Central  Ameri- 
can Workers,  the  smallest  of  the  five  guer- 
rilla group  making  up  the  Farabundo  Marti 
Front,  earlier  took  responsibility  for  the 
shootings  at  three  outdoor  cafes  in  San  Sal- 
vador's most  affluent  neighborhood.  It  said 
the  marines  were  the  object  of  the  attack 
but  that  the  civilians  were  shot  when  some 
other  people  in  the  area  began  firing  on  the 
guerrilla  force. 

It  is  not  clear  who  fired  on  the  intruders, 
but  some  employees  in  the  area  said  armed 
security  men  at  the  Brazilian  Ambassadors 
residence  directly  across  the  street  opened 
fire  and  that  one  or  more  of  the  guests  had 
handguns.  There  may  also  have  been  some 
bodyguards  waiting  in  the  street.  The 
United  States  Embassy  said  the  marines, 
off-duty  and  in  civilian  dress,  were  not 
armed. 

[Prom  the  Washington  Post.  Nov.  13.  19871 

El  Salvador  To  Amnesty  Killers 

(By  Douglas  Parah) 

San   Salvador.    November    12.-Declaring 

that  "the  law  is  the  law,"  a  military  judge 

said  today  that  three  confessed  killers  of 

four  U.S.  marines  and  eight  civilians  would 

be  freed  under  a  sweeping  amnesty  law  that 

pardons  all  political  crimes. 

Two  suspected  killers  of  U.S.  Lt.  Cmdr. 
Albert  Schaufelberger.  gunned  down  May 
25.  1983,  also  were  expected  to  be  freed 
under  the  amnesty,  judicial  sources  said. 
The  case  against  a  top  military  officer  im- 
plicated in  the  1983  killings  of  at  least  19  ci- 
vilians also  was  closed,  an  official  said. 

The  decisions  close  some  of  the  most 
famous  cases  in  El  Salvador's  eight-year-old 
civil  war,  which  has  claimed  about  61.000 
lives  in  the  fighting  and  related  political  vio- 
lence. 

On  Nov.  5.  President  Jose  Napoleon 
Durate  put  into  effect  a  sweeping  amnesty 
law  pardoning  "political"  crimes  committed 
as  a  result  of  the  civil  war. 

Under  the  law,  enacted  in  compliance  with 
a  regional  peace  pact,  cases  must  undergo 
judicial  review  to  determine  whether  they 
are  covered  by  the  amnesty.  So  far,  427  pris- 
oners have  been  freed. 

"It  has  l)een  determined  the  killings  were 
political  crimes,  and  they  will  go  free  today 
under  the  amnesty  law."  said  Military  Judge 
Jorge  Alberto  Serrano,  who  presided  over  a 
review  of  the  case.  'The  killings  are  repre- 
hensible here  or  anywhere,  but  the  law  is 
the  law,  and  we  must  apply  the  amnesty." 
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Serrano  turned  over  his  release  order  for 
Abraham  Dimas  Aguilar.  Juan  Miguel 
Garcia  and  William  Cello  Rivas  to  the  head 
of  Mariona  Prison,  five  miles  north  of  the 
capital.  Sources  said  the  three  men  were  ex- 
pected to  leave  the  prison  after  paperwork 
was  completed. 

On  June  19.  1985.  the  three  rebel  gunmen 
opened  fire  on  two  outdoor  cafes  in  the  ex- 
clusive 'Pink  Zone  "  in  the  capital. 

Four  off-duty  marines  assigned  to  guard 
the  U.S.  Embassy  were  killed  along  with  two 
American  computer  technicians,  five  Salva- 
dorans,  a  Guatemalan  and  a  Chilean.  One 
rebel  was  accidentally  killed  by  his  own 
men. 

The  rebels,  who  said  they  belonged  to  the 
hard-line  Revolutionary  Party  of  Central 
American  Workers,  confessed  to  the 
slayings  and  said  the  marines  were  the  tar- 
gets of  the  attack.  The  men  have  never  been 
tried  for  the  killings. 

A  U.S.  statement  said.  "We  understand 
and  respect  President  Duartes  desire  to 
offer  the  broadest  possible  amnesty  in  the 
spirit  of  national  reconciliation  under  the 
terms  of  the  [peace]  agreement. 

"As  a  matter  of  policy,  we  believe  those  re- 
sponsible on  both  the  left  and  the  right  for 
terrorist  actions  or  crimes  against  U.S.  citi- 
zens should  not  be  allowed  to  escape  jus- 
tice." 

[Prom  the  Christian  Science  Monitor.  Nov. 
12.  1987] 
Cease-Fire  Viewed  Skeptically  in 
Salvador 
(By  Chris  Norton) 
San  Salvador.— a  week  after  the  Central 
American  peace  plan  passed  its  first  dead- 
line, European  and  Latin  diplomats  as  well 
as    political    analysts    say    there    is    little 
chance  of  the  plan  having  a  lasting  effect  in 
El  Salvador. 

Leftist  guerrilla  attacks  against  electrical 
installations  and  clashes  between  the  Army 
and  guerrillas  in  locations  across  the  coun- 
try continue,  despite  the  government's  an- 
nouncement of  a  unilateral  cease-fire  last 
Thursday. 

Tuesday,  the  military  attacked  guerrillas 
by  air.  The  Army  said  the  rebels  were 
threatening  two  important  hydroelectric 
dams  in  northern  Chalatenango  Province. 

The  guerrillas  are  confident  of  an  ulti- 
mate military  victory,  as  is  the  Army,  and 
both  are  unwilling  to  make  any  major  con- 
cessions from  previous  gains,  according  to 
diplomats  and  political  analysts  interviewed. 
Although  the  Salvadorean  rebels  want  to 
reopen  the  peace  talks  that  broke  off  last 
month,  political  analysts  say  the  govern- 
ment is  unlikely  to  change  its  conditions: 
that  the  rebels  lay  down  their  arms  and  join 
the  "democratic  process."  The  rebels  want 
to  share  power  in  a  coalition  government 
that  would  hold  new  elections. 

The  Duarte  government  says  the  guerril- 
las have  rejected  iU  efforts  to  arrive  at  a 
peaceful  solution  and  have  shown  they  will 
not  abandon  violent  means. 

The  guerrillas  say  the  unilateral  cease-fire 
was  a  guise  to  allow  the  miliUry  to  move 
further  into  their  territory.  They  say  the 
Army  moved  into  many  towns  under  rebel 
control  just  before  the  cease-fire.  And  al- 
though the  guerrillas  say  they  would  sup- 
port an  effective,  agreed-upon  cease-fire, 
they  say  their  units  will  attack  Army  units 
in  guerrilla  zones  under  the  unilateral 
cease-fire. 

President  Duarte  and  government  leaders 
have  long  promised  they  will  comply  with 
the   Aug.   7   Central   American   peace   plan 


signed  by  five  of  the  region's  Presidents  in 
Guatemala.  But  some  diplomats  say  that 
formal  compliance  with  the  plan  rather 
than  serious  negotiations  has  been  Duartes 
aim  all  along. 

According  to  US  Ambassador  Edwin  Corr. 
•President  Duarte  is  complying  100  percent 
with  the  .  .  .  [Central  America]  plan. " 

But  European  and  Latin  American  diplo- 
mats are  skeptical.  Many  of  them  say  the 
cease-fire  was  designed  to  lail.  but  give 
Duarte  the  appearance  of~fcompliance  and 
allow  him  to  shift  the  blame  on  to  the 
rebels.  According  to  these  diplomaU,  the 
Duarte  government  had  already  decided  on 
declaring  a  unilateral  cease-fire  by  the  end 
of  formal  talks  with  the  rebels  last  month 
when  it  realized  that  the  rebels  would  not 
agree  to  its  conditions. 

The  cease-fire  declaration,  political  ana- 
lysts say,  was  seen  as  a  way  to  avoid  having 
to  make  other  concessions  to  the  rebels. 

The  powerful  Salvadorean  military  and 
hardliners  within  the  Duarte  government 
have  little  interest  in  a  cease-fire  or  negotia- 
tions with  the  rebels.  In  the  Army's  view, 
says  a  European  diplomat,  the  regional 
peace  plan  'is  just  a  way  for  the  commu- 
nists to  Uke  power. " 

Before  the  cease-fire  went  into  effect,  the 
military  drew  up  plans  for  a  special  oper- 
ation, called  Concord,  in  which  40,000 
troops  were  deployed  to  positions  that 
would  enable  them  to  occupy  every  town 
and  village  in  the  war  zones,  diplomatic  and 
Army  sources  say. 

By  the  time  last  Thursdays  unilateral 
cease-fire  was  implemented,  the  troops  were 
in  place.  "We  have  control  of  all  the  towns. " 
Col.  Jos^  Humberlo  G6mez.  the  Fourth  Bri- 
gade commander  based  in  el  Paraiso.  Chala- 
tenango told  journalists  last  Friday.  "We 
have  displaced  the  guerrillas  from  areas  of 
persistent  activity.  We  have  covered  the 
principal  support  routes  they  use." 

Defense  Minister  Eugenio  Vides  Casanova 
says  the  cease-fire  will  last  no  longer  than 
15  days. 

Diplomats  say  the  government  and  Army 
hope  to  provoke  or  create  an  incident  that 
can  l>e  blamed  on  the  rebels  and  allow  the 
cease-fire  to  be  called  off  sooner.  "They 
want  the  guerrillas  to  attack  them,"  says 
the  European  diplomat. 

(From  the  Washington  Post,  Oct.  29,  1987] 

Salvadoran.  Nicaracuan  Amnesties  To  Be 
IN  Place  Under  Pact 


(By  William  Branigin) 
San  Salvador,  October  28.— In  a  contro- 
versial move  designed  to  promote  national 
reconciliation.  El  Salvador's  legislature  has 
passed  a  broad  amnesty  law  that  applies  to 
perpetrators  of  military  massacres  and 
death  squad  killings  as  well  as  to  Marxist 
guerrillas. 

The  law,  proposed  by  the  government  of 
President  Jose  Napoleon  Duarte  to  show 
compliance  with  a  Central  American  peace 
plan,  was  passed  45  to  0  last  night  by  the 
Legislative  Assembly.  The  vote  was  boycott- 
ed by  15  right-wing  opposition  and  inde- 
pendent deputies  on  the  grounds  that  the 
bill  was  not  tough  enough  on  leftist  guerril- 
las. 

In  last-minute  changes  to  the  bill,  an  ex- 
ception to  the  amnesty  was  made  in  the  case 
of  Archbishop  Oscar  Romero,  who  was  as- 
sassinated by  a  suspected  death  squad 
gunman  in  March  1980.  Those  responsible 
for  his  death,  if  they  are  apprehended,  will 
not  be  eligible  for  amnesty,  the  law  says. 


It  also  declared  ineligible  the  perpetrators 
of  any  offenses  committed  after  Oct.  22.  a 
provision  that  excludes  the  killers  of  Her- 
bert Anaya.  the  president  of  the  leftist 
Human  Rights  Commission  of  El  Salvador. 
He  was  shot  Monday  by  two  unidentified 
gunmen  in  an  incident  that  raised  fears  of 
renewed  death  squad  activity  related  to  this 
country's  eight-year  civil  war. 

The  amnesty  law  has  come  under  attack 
from  leftist  and  human  rights  groups  be- 
cause It  defines  political  offenses  so  broadly 
as  to  include  practically  all  crimes  connect- 
ed to  the  civil  war  except  kidnaping,  extor- 
tion and  drug  trafficking.  Specifically  In- 
cluded In  the  amnesty  are  the  perpetrators 
of  "common  crimes"  in  which  the  number 
of  participants  is  '"no  smaller  than  20." 
Human  rights  activists  say  this  alone  tends 
to  absolve  members  of  the  military  and  se- 
curity forces  who  massacred  people  in 
sweeps  or  death  squad  operations. 

Legislative  Assembly  sources  acknowl- 
edged that  among  those  apparently  eligible 
for  amnesty  would  be  the  right-wing  Nation- 
al Guardsmen  who  killed  four  American 
churchwomen  in  December  1980  and  two 
U.S.  labor  advisers  In  January  1981.  and  the 
leftist  guerrillas  who  gunned  down  13  per- 
sons. Including  four  U.S.  marines,  at  a  side- 
walk cafe  in  June  1985. 

In  a  news  conference  tonight,  Duarte  said 
he  believed  that  the  killing  of  the  four  U.S. 
churchwomen  was  a  "'common  crime"  and 
that  five  guardsmen  jailed  for  it  would  not 
be  freed  under  the  amnesty.  But  he  ac- 
knowledged that  amnesty  decisions  In  this 
and  other  cases  now  would  be  up  to  the  Sal- 
vadoran judicial  system. 

Speaking  shortly  after  his  return  from  a 
trip  abroad,  Durate  also  said  he  deplored 
the  murder  of  Anaya,  but  he  accused  leftist 
groups  of  "trying  to  create  terror"  by  parad- 
ing around  the  capital  with  Anaya's  coffin. 
Leftist  demonstrators  kept  the  casket  In 
front  of  the  U.S.  Embassy  last  night  during 
a  vigil  and  carried  It  through  the  streets 
again  today  in  sweltering  heat  during  a 
march  that  ended  in  a  rock-throwing  Inci- 
dent near  military  headquarters.  Burial  Is 
planned  for  Friday. 

According  to  a  U.S.  Embassy  spokesman 
here,  the  State  Department  said  that  "we 
understand  and  respect  President  Duarte's 
desire  to  offer  the  broadest  possible  amnes- 
ty In  a  spirit  of  national  reconciliation,"  but 
that  "those  responsible  on  both  the  right 
and  the  left  for  terrorist  acts  or  crimes 
against  U.S.  citizens  should  not  be  allowed 
to  escape  justice." 

Atilo  Castro  Salazar,  a  legal  adviser  to  the 
Legislative  Assembly,  said  the  law  Is  to  take 
effect  by  Nov.  5,  and  prisoners  who  want  to 
apply  for  amnesty  must  have  their  eligibil- 
ity decided  by  a  judge.  Castro  said  guerrillas 
fighting  for  the  Marxist-led  Farabundo 
Marti  National  Liberation  Front  will  have 
15  days  from  the  effective  date  of  the  law  to 
appear  before  clvU  or  military  authorities 
and  "state  their  desire  to  renounce  violence 
and  accept  amnesty." 

Armando  Calderon  Sol,  a  deputy  of  the 
right-wing  Arena  party,  said  his  group  ob- 
jected to  the  absence  In  the  law  of  explicit 
requirements  for  guerrillas  to  pledge  alle- 
giance to  "the  legal  system  and  the  demo- 
cratic process." 

[From  the  Christian  Science  Monitor,  Oct. 

29.  1987] 

Salvadorans  Attack  Amnesty  Law 

(By  Chris  Norton) 

San  Salvador.— El  Salvador's  amnesty  bill, 

passed  by  the  National  Assembly  on  Tues- 


day. Is  being  sharply  criticized  by  human 
rights,  church,  and  labor  groups. 

Amnesty  Is  one  of  the  requirements  of  the 
Aug.  7  Central  American  peace  plan. 

The  new  law  will  absolve  the  military,  se- 
curity forces,  death  squads,  and  guerrillas  of 
any  crimes  said  to  be  politically  motivated. 
It  also  states  that  political  prisoners,  who 
are  held  on  the  suspicion  of  being  guerrillas 
or  guerrilla  supporters,  would  be  released 
eight  days  after  the  law  goes  into  effect.  Ap- 
proximately 500  political  prisoners  will, 
thus,  be  released  Nov.  5. 

In  a  last-minute  change  Tuesday,  the  bill 
win  pardon  only  crimes  committed  until 
Oct.  25.  This  means  it  will  not  pardon  the 
assassins  of  Herbert  Ernesto  Anaya,  the 
head  of  the  country's  private  Human  Rights 
Commission,  who  was  killed  Monday. 

In  addition,  the  bill  will  not  pardon  the 
killers  of  Archbishop  Oscar  Romero  who 
was  assassinated  In  March  1980.  Nor  will  It 
absolve  those  who  have  participated  In  kid- 
nappings for  profit,  extortion,  and  drug 
trafficking. 

The  laws  critics  say  the  amnesty  is 
mainly  aimed  at  pardoning  military-con- 
nected death  squads  and  Army  massacres 
that  human  rights  groups  blame  for  most  of 
the  more  than  50,000  political  killings  In  the 
last  eight  years. 

"It  leaves  clear  all  those  who  could  be 
charged  for  crimes  committed  now  that 
there  Is  no  possibility  of  trying  those  re- 
sponsible for  50.000  murders."  said  Msgr.  Ri- 
cardo  Urrloste.  vlcar-general  of  the  Roman 
Catholic  Church. 

The  government  extended  the  amnesty  to 
the  military  and  rightist  death  squads  to 
avoid  confrontations,  political  analysts  say. 
"Obviously  this  was  done  with  an  eye  to 
pleasing  the  military."  said  a  human  rights 
observer,  requesting  anonymity. 

"Politically  It  Is  difficult,"  admits  a  top 
government  official,  who  spoke  on  condition 
that  he  wasn't  named.  '"There  could  not  be 
an  amnesty  for  just  the  guerrillas.  The  gov- 
ernment side  has  to  be  covered.  All  the  right 
and  most  of  the  military  beUeve  that  Presi- 
dent [JoSe  Napol6on]  Duarte  wants  to  turn 
the  country  over  to  the  communists."' 

Mr.  Duarte,  a  Western  diplomat  said, 
""can't  bring  any  of  the  military  to  justice. 
He  can't  push  through  the  trials  of  any 
even  the  most  obviously  guilty." 

Few  political  analysts  think  the  amnesty 
plan  win  succeed  In  persuading  the  rebels  to 
lay  down  their  arms,  since  they  say  the 
rebels  have  developed  deep  roots  In  the 
country  over  the  last  decade. 

Anaya's  killing  sparked  protests  through- 
out the  capital.  Members  of  the  the  coun- 
try's largest,  most  radical  union,  the  Nation- 
al Union  of  Salvadorean  Workers  (UNTS), 
spent  an  all-night  vigil  Tuesday  in  front  of 
the  United  States  Embassy.  Yesterday,  they 
took  Anaya's  coffin  through  the  capital  to 
the  Army  high  command,  whom  they  also 
blame  for  his  death.  UNTS  members  then 
went  to  the  Foreign  Ministry  office,  where 
they  had  scheduled  a  meeting  with  the  na- 
tional reconciliation  commission. 

The  Democratic  Revolutionary  FYont,  the 
guerrillas'  political  allies,  says  Anaya's 
murder  Is  making  it  consider  whether  to 
proceed  with  dialogue  with  the  Duarte  gov- 
ernment. 

[From  the  New  York  Times,  Oct.  29,  1987) 

Amnesty  Law  Is  Passed  in  Salvadoran 

Violence 

(By  Llndsey  Gruson) 

San    Salvador.— The    National    Assembly 

has  approved  an  amnesty  that  will  free  hun- 


dreds of  guerrillas  and  prevent  the  prosecu- 
tion of  any  members  of  death  squads. 

The  law  was  approved  Tuesday  night 
amid  mounting  concern  over  a  series  of  in- 
surgent attacks  and  continuing  protest 
against  the  killing  Monday  of  a  prominent 
advocate  of  human  rights. 

"We  are  worried."  said  Col.  Mauricio 
Vargas,  the  High  Command  chief  of  oper- 
ations. "The  use  of  dead  people  as  martyrs 
tends  to  generate  violence,  disorder  and  the 
possibility  of  insurrection." 

The  amnesty,  which  will  take  effect  in 
about  10  days,  will  prohibit  the  investiga- 
tion or  prosecution  of  any  members  of  the 
military  suspected  of  taking  part  In  massa- 
cres of  civilians.  Cases  against  several  offi- 
cers who  are  being  investigated  in  connec- 
tion with  such  massacres  will  apparently  be 
dropped. 

The  law.  opposed  by  human  rights  groups 
and  the  leftist  insurgents.  Is  the  most  con- 
crete step  toward  complying  with  the  re- 
gional peace  accord,  signed  In  August  in 
Guatemala.  A  provision  of  the  accord  calls 
for  amnesty  measures  In  each  of  the  five 
Central  American  countries. 

The  amnesty  was  passed  as  the  Marxist- 
led  guerrillas  mounted  several  attacks  In 
what  appeared  to  be  an  effort  to  show  that 
the  war  will  continue. 

In  the  assaults.  Insurgents  briefly  took 
over  a  radio  station  In  San  Salvador  and 
others  attacked  the  main  road  to  Santa  Ana 
near  El  Congo.  25  miles  northwest  of  San 
Salvador. 

In  the  capital,  demonstrations  and  pro- 
tests against  the  killing  of  the  human  rights 
advocate.  Herbert  Anaya  Sanabria.  contin- 
ued for  the  third  day. 

Mr.  Anaya,  president  of  the  nongovern- 
mental Commission  on  Human  Rights,  was 
shot  and  killed  Monday  when  he  left  his 
house  to  drive  his  children  to  school.  He  was 
the  seventh  leader  of  the  group  to  be  mur- 
dered or  to  have  disappeared.  The  group 
often  tested  the  limits  of  permitted  dissent 
by  charging  that  the  Government  and  the 
armed  forces  organized  death  squads. 

Western  diplomats  said  the  evidence  indi- 
cated he  was  killed  by  a  rightist  death  squad 
in  an  attempt  to  deflect  increasingly  active 
leftist  groups  and  sabotage  the  regional 
peace  accord. 

MARCHERS  FOLLOW  COFFIN 

The  largest  demonstration,  organized  by 
students  and  labor  unions,  attracted  about 
3,500  marchers,  many  of  whom  wore  masks 
and  carried  sticks  studded  with  nails  and 
topped  with  pompons. 

The  march  was  led  by  a  red  jeep  bearing 
Mr.  Anaya's  coffin,  which  was  draped  in  an 
orange  and  white  flag,  the  colors  of  the 
Mothers  of  the  Disappeared.  The  group  has 
pressed  the  government  to  prosecute  right- 
ists who  are  suspected  of  carrying  out  ab- 
ductions. 

Mr.  Anaya's  wife,  Mima  Perla,  rode  In  the 
front  of  the  jeep,  cradling  one  of  her  young 
children  on  her  lap. 

The  protestors,  who  damaged  several  gov- 
ernment cars  and  set  ablaze  a  garbage  truck 
on  their  march,  had  planned  to  go  to  the 
High  Command.  But  before  they  could 
reach  the  fortified  Installation,  they  were 
stopped  by  riot  police  and  soldiers  carrying 
automatic  rifles. 

The  two  groups  then  engaged  In  a  battle 
of  slogans,  using  loudspeakers  as  artillery. 

"Assassins,  assassins,""  the  demonstrators 
chanted. 

"You  jeopardize  the  tranquillity  of  the 
working   people,"   the   military   announcer 
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shouted  drowning  out  the  protesters.  "We 
all  want  peace.  Don't  allow  yourself  to  be 
manipulated  by  the  Marxist-Leninist  insur- 
gents." 

"Soldiers  in  uniform  are  exploited,  too.' 
the  demonstrators'  spokesman  responded. 

The  sloganeering  ended  after  about  30 
tense  minutes,  when  the  police  put  on  gas 
masks.  The  demonstrators  retreated  and 
hurled  rocks.  Finally,  as  police  commanders 
calmed  their  men.  the  protestors  left. 

Spokesmen  for  the  unions  that  organized 
the  protest  said  it  was  impossible  to  "forgive 
and  forget"  atrocities,  as  demanded  by 
President  Jose  Napole6n  Duarte  and  the 
amnesty. 

The  final  anmesty  bill,  which  was  ap- 
proved after  hours  of  bitter  debate  in  the 
assembly,  pardons  "any  crime  committed  by 
anyone  for  the  motive,  occasion  or  as  a  con- 
sequence of  the  armed  conflict." 

CHURCH  WINS  A  CHANGE 

It  was  altered  at  the  last  minute  at  the  in- 
sistence of  the  Roman  Catholic  Church  to 
exempt  the  killers  of  Archbishop  Oscar  Ar- 
nulfo  Romero,  a  critic  of  the  armed  forces 
who  was  killed  on  March  24.  1980,  by  sniper 
fire  while  he  said  Mass. 

The  amnesty  will  not  cover  crimes  com- 
mitted after  last  Thursday,  apparently  to 
try  to  reduce  the  tension  that  followed  the 
killing  of  Mr.  Anaya.  It  also  excludes  par- 
ticipants In  kidnappings  and  drug  traffick- 
ers. 

But  it  does  cover  an  estimated  750  rebels 
held  on  a  variety  of  charges.  Among  them 
are  four  guerrillas  convicted  of  gunning 
down  13  people,  including  four  off-duty 
United  States  marines,  in  June  1985. 

The  amnesty  for  rel)els  provoked  bitter 
opposition  among  the  powerful  armed 
forces,  whose  strained  relationship  with  Mr. 
Duarte  has  come  under  new  tension  because 
of  the  peace  Ulks  and  a  proposed  cease-fire. 

Senior  officers  successfully  lobbied  the 
President  to  introduce  an  amnesty  that 
would  include  all  political  crimes. 

Among  those  who  could  be  freed  are  five 
National  Guardsmen  convicted  in  the  mur- 
ders of  four  American  church  women  in 
1980  and  two  other  guardsmen  serving 
prison  terms  in  the  killings  of  two  American 
land  reform  advisers  and  the  head  of  the 
Salvadoran  land  redistribution  commission 
in  1981. 

"Its  a  confession  by  the  Christian  Demo- 
crats that  they're  powerless  to  stand  up  to 
the  military."  said  a  human  rights  worker. 
"It  wipes  out  all  hope  for  prosecution  and 
squashes  the  nascent  growth  of  an  inde- 
pendent judicial  system,  what  there  was  of 
one." 

[Prom  the  New  York  Times.  Aug.  31.  1987] 

Salvaoorans  Tbix  or  Roles  in  Slayinos 
(By  James  LeMoyne) 

San  Salvador.— Three  Salvadorans  ap- 
peared at  a  Government  news  conference 
today  and  described  what  they  said  had 
been  their  role  in  the  killings  of  13  people 
here,  including  four  United  SUtes  marines. 

One  of  the  suspects  said  he  had  opened 
fire:  the  other  two  said  they  had  assisted 
those  who  did  the  shooting. 

The  self-confessed  gunman.  William  Celio 
Rivas  Bolanos.  said  there  was  no  return  fire 
when  the  rebels  shot  up  an  outdoor  cafe 
with  automatic  weapons  here  two  months 
ago.  He  also  said  he  accidentally  shot  one  of 
the  other  seven  rebels  who  took  part  in  the 
attack.  The  wounded  rebel  died  in  a  down- 
town hospital,  Goveriunent  officials  said. 
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The  two  other  Salvadorans  captured  by 
the  police  and  charged  in  the  attack.  Juan 
Miguel  Garcia  Melendez  and  Jose  Abraham 
Dimas  Aguilar.  said  in  the  news  conference 
this  morning  that  they  had  helped  hide 
some  of  the  guerrillas  who  took  part  in  the 
assau'it. 

HELPED  HIDE  REBELS 

Mr.  Dimas  said  he  managed  a  car  repair 
shop  where  one  of  the  reheX  gunmen  had 
worked.  The  rebel,  code-named  Masia. 
bragged  about  the  attack  the  day  after.  Mr. 
Dimas  said.  He  said  he  had  hidden  Masia  on 
orders  from  his  brother,  who  was  also  part 
of  the  rebel  band.  His  brother  and  Masia 
have  evaded  capture. 

President  JosC  Napoledn  Duarte  an- 
nounced the  arrest  of  the  three  men  on 
Tuesday.  They  later  appeared  briefly  on 
Government  television  confessing  to  the 
crime.  Two  United  States  agencies,  the  Fed- 
eral Bureau  of  Investigation  and  the  Cen- 
tral Intelligence  Agency,  are  believed  to 
have  aided  in  the  investigation  that  was 
conducted  principally  by  a  new  police  spe- 
cial unit  trained  by  United  States  advisers. 

Salvadoran  and  American  officials  here 
say  they  are  convinced  the  three  men  were 
among  those  involved  in  the  attack.  A  Salva- 
doran official  said  informers  infiltrated  into 
the  rebels  and  helped  the  police. 

"We  ar^  100  percent  certain  that  these 
men  did  it. "  an  army  spokesman,  Lieut.  Col. 
Carlos  Armando  Aviies.  said  in  an  interview. 
"There  is  no  mistake." 

REBELS  DENY  ROLE  BY  3 

But  the  rebels,  in  a  statement  sent  to  a 
local  radio  station  today,  denied  that  the 
three  were  involved. 

The  rebel  high  command  heralded  the  as- 
sault two  months  ago  as  a  decisive  blow 
against  the  United  States.  Senior  rebel  offi- 
cials later  said  the  civilians  were  killed  be- 
cause the  rebels  were  forced  to  defend 
themselves  when  some  of  the  diners  in  a 
cafe  shot  back. 

The  Government  in  the  past  has  detained 
rebel  suspects  who.  it  later  turned  out.  had 
been  abused  while  in  custody  and  were  inno- 
cent of  the  charges. 

But  in  the  two-and-a-half-hour  news  con- 
ference today,  the  three  men  accused  in  the 
shootings  gave  highly  detailed  accounts  of 
the  attack  and  of  how  the  rebel  commandos 
operate  in  the  capital.  There  were  slight 
contradictions  in  the  dates  they  gave  for 
their  capture  and  confession  to  the  police, 
but  they  said  they  had  not  been  abused  and 
they  appeared  ready  to  answer  all  questions 
from  reporters. 

PRESENTED  ONE  BY  ONE 

The  news  conference  was  held  at  the  Na- 
tional Guard  headquarters  and  a  senior 
Government  official  was  present.  The  men 
were  presented  one  by  one.  The  official 
tried  to  keep  the  reporters  from  asking  spe- 
cific questions  about  how  the  police  had  ap- 
prehended the  men. 

Mr.  Bolanos.  17  years  old.  said  he  had 
been  a  member  of  the  Central  American 
Revolutionary  Workers  Party  for  four  years 
and  that  he  was  ordered  to  join  a  12-man 
urban  commando  unit  of  the  group  two 
years  ago.  The  unit  operates  in  three  cells 
of  four  members  each,  he  said.  The  rebel 
group  is  one  of  the  five  factions  in  the  guer- 
rilla Parabundo  Marti  National  Lil)eration 
Front. 

The  revolutionary  workers'  group  has 
taken  responsibility  for  the  attack  on  the 
marines. 

Mr.  Garcia  said  the  rebels  bought  a  small 
upholstery    workshop    to    help   serve   as   a 


cover.  He  said  he  and  Mr.  Bolanos  worked  In 
the  shop. 

In  the  week  before  the  attack  Mr.  Bolanos 
said  the  commander  of  his  cell,  whose  code 
name  was  Ulises.  told  him  to  be  ready  to  kill 
North  American  military  advisers. 

8  REBELS  IN  ATTACK 

On  the  night  of  June  19.  Mr.  Bolaftos  said 
he  joined  seven  other  guerrillas  disguised  as 
Government  soldiers  in  the  back  of  a  pickup 
truck.  They  drove  to  a  popular  outdoor 
dining  area  where  the  marines  were  sitting 
at  tables  along  the  sidewalk. 

Mr.  Bolanos  said  he  and  three  other  guer- 
rillas in  the  truck  were  chosen  as  the  "anni- 
hilation unit  "  He  said  he  emptied  the  30- 
round  clip  of  an  M-16  automatic  rifle  in 
"the  direction  of  the  American  advisers. "  He 
said  there  was  no  return  fire  and  main- 
tained that  the  civilians  were  killed  by  stray 
bullets. 

Asked  if  he  had  selected  his  target  care- 
fully. Mr.  Bolanos  said  he  had  not  been  able 
to  because  he  was  standing  in  the  middle  of 
the  street  and  his  view  was  blocked  by  cars 
parked  in  front  of  the  restaurant.  As  he 
opened  fire,  one  of  his  fellow  rebels,  code- 
named  Julio,  stepped  in  front  of  him.  Mr. 
Bolanos  said  he  accidentally  shot  him  in  the 
back.  Julio  died  the  next  day  in  a  downtown 
hospital.  Colonel  Aviles  said.  Mr.  Bolanos 
said  he  was  arrested  Aug.  12. 

Mr.  Garcia  said  he  fled  to  the  United 
States  after  the  assault.  But  he  said  he  was 
arrested  Aug.  4  by  United  States  immigra- 
tion officials  in  San  Diego,  as  he  entered  the 
country  illegally. 

He  said  he  was  deported  to  El  Salvador  on 
Aug.  16,  where  police  were  waiting  to  charge 
him  with  aiding  in  the  attack  on  the  ma- 
rines. 

[From  the  Washington  Post.  Aug.  28,  1985] 

3  Salvadoran  Rebels  Held  in  Marines' 
Killing 


(By  Marjorie  Miller) 

Salvador.— President  Jose  NapoleOn 
Duarte  announced  today  that  the  govern- 
ment of  El  Salvador  has  arrested  three  of  1 1 
guerrillas  suspected  of  the  June  19  massacre 
of  13  persons,  including  four  off-duty  U.S. 
marines,  at  an  outdoor  cafe. 

A  fourth  guerrilla  died  of  bullet  wounds  at 
a  hospital  and  seven  others  are  still  at  large. 
Duarte  said. 

Accompanied  by  the  military  high  com- 
mand at  a  press  conference.  Duarte  read  a 
letter  to  President  Reagan  in  which  he  said 
a  U.S.-trained  commission  aided  in  the  in- 
vestigation leading  to  the  arrests.  The  Spe- 
cial Investigations  Commission,  which  is 
under  the  attorney  general's  office,  received 
U.S.  training  in  evidence-gathering,  analysis 
and  forensics. 

The  three  suspects  were  identified  as 
members  of  Central  American  Revolution- 
ary Workers'  Party,  the  group  that  claimed 
responsibility  for  the  killings.  The  group  is 
one  of  the  smaller  factions  of  the  Para 
bundo  Marti  National  Liberation  Front. 

The  suspects  were  identified  as  Juan 
Garcia  Melendez.  Jose  Dimas  Aguilar.  and 
William  Rivas  Bolanos.  All  apparently  are 
Salvadorans. 

The  circumstances  surrounding  the  cap- 
tures were  not  released,  and  no  questions 
were  allowed  at  the  press  conference. 

Col.  Aristides  Montes,  head  of  the  Nation- 
al Guard,  said  afterward  that  the  three 
were  arrested  between  six  and  15  days  ago 
and  that  their  cases  have  been  presented  to 
a   military   tribunal.    He   said   thai    human 


rights  groups  have  been  notified  of  their 
arrest  and  that  they  have  been  visited  by 
family  members. 

Gen.  Adolfo  Blandon.  head  of  the  Salva- 
doran joint  chiefs  of  staff,  said  none  of  the 
suspects  was  captured  in  the  operation  re- 
ferred to  by  Defense  Secretary  Caspar  W. 
Weinberger,  who  said  July  31  that  Salvador- 
an troops  had  killed  and  captured  "a 
number  of  people"  responsible  for  the  mas- 
sacre. U.S.  officials  later  said  it  was  not 
known  if  any  of  the  killers  were  among  the 
casualties  in  the  Salvadoran  Army  raids. 

U.S.  Embassy  spokesman  Donald  Hamil- 
ton said  American  officials  "cooperated  with 
the  Salvadorans  on  their  investigation. 
Were  confident  they've  got  the  right 
people,  and  we  are.  of  course,  pleased." 

At  one  point  in  the  investigation,  Wash- 
ington offered  a  $100,000  reward  for  infor- 
mation leading  to  the  arrest  and  conviction 
of  the  gunmen. 

The  attack  occurred  on  a  Wednesday 
night  at  outdoor  cafes  frequented  by  ma- 
rines in  a  fashionable  section.  Besides  the 
four  marines,  two  American  businessmen,  a 
Chilean  and  a  Guatemalan  were  among  the 
dead.  The  rest  were  Salvadoran  civilians. 

Montes  said  that  the  attack  was  carried 
out  by  11  guerrillas  divided  into  three 
squads  responsible  for  planning,  providing 
security  and  carrying  out  the  actual  attack. 

On  the  night  of  the  attack,  he  said,  the 
guerrillas  gathered  at  an  automobile  repair 
shop.  After  being  taken  to  the  target  zone, 
he  said,  the  four  guerrillas  who  were  re- 
sponsible for  security  split  up  to  cover  the 
Brazilian  Embassy  across  the  street  and  to 
watch  for  government  security  forces  just 
north  of  the  restaurant  area. 

Montes  said  that  four  persons  made  up 
the  group  responsible  for  the  assasoinations. 
One  of  those,  Rivas  Bolanos,  was  among 
those  arrested,  he  said. 

Montes  said  that  as  the  group  was  leaving 
after  the  attack,  they  realized  that  one  of 
their  members  was  missing.  He  said  that 
Rivas  Bolanos  went  back  for  the  wounded 
guerrilla  and  as  the  wounded  rebel  was 
being  taken  away,  he  was  caught  in  cross 
fire  and  shot  again  by  his  own  men. 

Montes  said  the  guerrilla,  Jose  Salazar 
Mendoza.  was  taken  to  a  hospital,  where  he 
died. 

Four  of  the  other  guerrillas  who  allegedly 
participated  in  the  attack  have  been  identi- 
fied but  not  captured,  Montes  said.  One  of 
them,  he  said,  was  trained  in  Vietnam  and 
another  was  trained  in  Cuba  and  Vietnam. 

[Prom  the  New  York  Times,  Aug.  28.  1985] 

Salvador's  President  Says  Three  Are  Held 
In  Death  op  Marines 

San  Salvador,  Aug.  27- President  Jos6  Na- 
poledn  Duarte  said  today  that  the  Salvador- 
an Government  had  arrested  three  leftist 
guerrillas  susp>ected  of  having  taken  part  in 
a  cafe  massacre  in  which  four  United  States 
Marines  were  killed. 

A  fourth  guerrilla  suspected  of  having 
part  in  the  massacre  is  dead,  the  I*resident 
said. 

At  a  news  conference.  President  Daurte 
read  a  letter  he  sent  to  President  Reagan 
advising  him  of  the  arrests. 

He  said  other  guerrillas  who  took  part  in 
the  killings  of  13  people  at  two  sidewalk 
cafes  in  San  Salvador  June  19  have  been 
identified  and  are  t>eing  sought. 

A  rebel  group,  the  Central  American  Rev- 
olutionary Workers'  Party,  has  said  it  car- 
ried out  the  nighttime  attacks  on  the  cafes 
in  the  entertainment  district  of  the  capital. 


Among  the  13  people  slain  by  surprise  at- 
tackers firing  automatic  weapons  were  four 
Marine  guards  at  the  United  States  Embas- 
sy who  were  off  duty  and  two  United  States 
businessmen  who  worked  for  a  computer 
company. 

[From  the  Tuscaloosa  News.  Nov.  13,  1987] 

Action  Angers  Slain  Marine's  Parents 
The  parents  of  an  Alabama  Marine  mur- 
dered in  Central  America  expressed  anger  at 
the  U.S.  government  and  President  Reagan 
for  a  Salvadoran  judge's  decision  to  free  the 
three  suspects. 

A  military  judge  in  El  Salvador  ruled  the 
three  suspects,  said  to  l)e  leftist  guerrillas, 
should  be  freed  under  a  program  providing 
amnesty  for  political  prisoners,  enacted  as 
part  of  the  new  Central  American  peace 
plan. 

"It  makes  me  real  mad,"  said  Joe  Dickson 
of  Tuscaloosa.  His  son,  Sgt.  Bobby  J.  Dick- 
son, 27,  was  among  six  Americans  gunned 
down  outside  a  San  Salvador,  El  Salvador, 
cafe  in  1985. 

"The  government  told  us  they  were  going 
to  go  the  last  end  to  see  that  these  people 
"were  taken  care  of,"  Dickson  said  Thurs- 
day. "I  can't  believe  our  government  would 
just  sit  still  for  this." 

Betty  Malone  of  Northport  said  Thursday 
her  son  supported  Reagan  "in  everything, 
and  I  know,  without  a  shadow  of  a  doubt, 
that  our  government  could  do  something 
about  it." 

'Naturally,  I  would  like  to  see  the  presi- 
dent," she  said.  "I'm  very  upset  with  our 
government— and  with  the  president. 

"If  there  were  one  little  chance  that  a 
plain  old  citizen  could  talk  to  the  president, 
you'd  better  believe  I'd  be  the  one. 

"I  was  very  upset  when  I  heard  the  news," 
she  said.  "Then  it  turned  to  anger.  Natural- 
ly, I'm  very  angry.  I  feel  our  government 
could  have  prevented  this  with  all  the 
money  they  pour  into  El  Salvador." 

Ms.  Malone  said  she  called  Sens.  Richard 
Shelby  and  Howell  Heflins  offices  late 
Thursday  afternoon  and  anticipates  return 
calls  from  them  today.  She  also  plans  to  call 
the  commandant  of  the  U.S.  Marine  Corps., 
the  State  Department,  the  Pentagon,  Presi- 
dent Reagan  and  the  American  Embassy  in 
El  Salvador,  which  she  said  is  strongly  op- 
posed to  the  release. 

"I  think  they'll  give  me  the  run-around, " 
she  said.  "I  don't  expect  a  response  at  all, 
but  this  is  the  least  I  can  do  for  my  son.  He 
loved  the  Marine  Corps,  and  he  loved  his 
country.  He  believed  in  President  Reagan. 

"As  a  mother,  I  live  with  this  every  day. 
Nothing  will  bring  my  son  back.  He  willingly 
gave  his  life  for  his  country.  Now  why  can't 
his  country  do  something  for  him? 

"I  would  like  to  encourage  all  the  people 
in  our  area  to  contact  our  senators  and  voice 
their  opinions,"  she  added. 

In  Washington,  State  Department  spokes- 
man Charles  Redman  said  that  while  the 
United  States  believes  the  suspects  should 
be  prosecuted,  it  also  understands  the  desire 
of  President  Jose  Napoleon  Duarte  to  offer 
the  broadest  possible  amnesty. 

Thirteen  tieople,  including  six  Americans, 
were  killed  on  June  19,  1985,  when  assail- 
ants wearing  Salvadoran  army  uniforms 
opened  fire  with  automatic  weapons  on  pa- 
trons at  two  outdoor  cafes  In  San  Salvador. 

The  Marines  were  wearing  civilian  clothes 
and  were  seated  at  two  tables  with  other 
young  people  when  the  assailants  drove  up 
in  a  red  pickup  truck,  witnesses  said  at  the 
time. 


Since  Nov.  6,  the  government  has  author- 
ized the  release  of  437  political  prisoners 
under  the  amnesty  program. 

The  three  men  ordered  freed  Thursday 
were  identified  as  Juan  Miguel  Garcia  Me- 
lendez. Jose  Abraham  Dimas  Aguilar  and 
William  Celio  Rivas  Bolanos. 

A  little  known  leftist  group.  Mardoqueo 
Cruz  Urban  Guerrilla  Commandos,  claimed 
responsibility  for  the  massacre.  The  group 
is  an  offshoot  of  one  of  five  guerrilla  armies 
in  the  Parabundo  Marti  National  Liberation 
Front. 

It  was  not  immediately  clear  when  the 
three  suspects  ordered  freed  Thursday 
would  be  released  from  prison.  Under  Salva- 
doran law,  it  is  not  uncommon  for  suspects 
to  be  held  for  long  periods  of  time  without 
being  brought  to  trial. 

The  U.S.  Embassy  said  in  a  statement,  "As 
a  matter  of  policy,  we  believe  that  those  re- 
sponsible on  both  the  right  and  left  for  ter- 
rorist acts  or  crimes  against  U.S.  citizens 
should  not  be  allowed  to  escape  justice." 

The  United  States  supports  the  Salvador- 
an government  in  its  8-year-old  war  against 
leftist  guerrillas  that  has  killed  more  than 
65,000  people. 

(Prom  the  Tuscaloosa  News,  Nov.  18, 1987] 

Official  to  F^ght  Release  op  Sdspects  in 
Marine  Deaths 

Washington— El  Salvador's  attorney  gen- 
eral agreed  to  appeal  a  court  order  that 
would  release  three  men  accused  of  killing 
13  people,  including  a  Marine  from  Tusca- 
loosa, in  an  attack  on  two  outdoor  cafes  in 
San  Salvador  in  1985.  Rep.  Michael  s&id 
Monday. 

The  Ohio  Republican  said  he  received  the 
information  from  the  U.S.  State  Depart- 
ment Monday  after  he  had  made  a  personal 
protest  to  El  Salvador's  ambassador  to  the 
United  States  late  Friday.  Three  remain  in 
custody  pending  the  appeal  of  a  ruling  that 
they  are  covered  by  an  amnesty  established 
as  part  of  the  new  Central  American  peace 
initiative.  DeWine  said. 

"It  seems  to  me  most  civilized  people 
make  a  distinction  between  someone  who  is 
killed  in  combat  and  where  people  are  just 
mowed  down  who  are  not  in  any  way  in  a 
combat  situation."  DeWine  said  in  explain- 
ing his  argument  against  including  the  al- 
leged killers  in  the  amnesty  program. 

DeWine  said  he  told  Salvadoran  Ambassa- 
dor Ernesto  Rivas-Gallont  Friday  that  it  is 
one  thing  "to  grant  amnesty  to  someone 
who's  been  a  combatant  and  decided  he 
doesn't  want  to  fight  anymore  or  to  grant 
amnesty  to  someone  who  has  been  impris- 
oned for.  quote,  'politi(»r  crimes." 

"To  turn  loose  an  outright  terrorist-mur- 
derer doesn't  make  sense  to  me, "  DeWine 
said. 

Six  Americans,  including  four  Marine 
guards  at  the  U.S.  Embassy,  were  shot  to 
death  on  June  19,  1985,  when  assailants 
sprayed  automatic  weapons  fire  at  two  out- 
door cafes  in  a  San  Salvador  night  club  dis- 
trict. 

The  Marines— Sgt.  Bobby  Joe  Dickson  of 
Tuscaloosa,  Sgt.  Thomas  Handwork  of  Bea- 
vercreek  Ohio,  Cpl.  Gregory  Weber  of  Cin- 
cinnati, and  Cpl.  Patrick  Kwiatkowski  of 
Wausau.  Wis,  were  off  duty  and  were  wear- 
ing civilian  clothes. 

The  other  Americans  killed  were  business- 
men. 

Also  killed  were  four  Salvadorans,  two 
Guatemalans  and  a  Chilean.  At  least  15  ad- 
ditional people  were  wounded. 
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The  parents  of  the  Tuscaloosa  Marine  ex- 
pressed anger  at  the  U.S.  government  and  at 
President  Reagan  last  week  over  the  possi- 
ble release  of  the  suspected  terrorist. 

"I  cant  believe  the  government  would  just 
sit  still  for  this.'  said  Joe  Dickson  of  Tusca- 
loosa, father  of  the  slain  Marine. 

The  Marine's  mother.  Betty  Malone  of 
Northport.  also  said  she  was  angry  that  the 
administration  was  not  doing  more  to  keep 
the  suspects  from  being  freed. 

She  encouraged  area  residents  to  contact 
Alabama's  senators.  Howell  Heflin  and 
Richard  Shelby,  to  protest  the  proposed  re- 
lease. • 


IMI 


SENATE  RESOLUTION  335— RE- 
LATING TO  TURKISH-GREEK 
RELATIONS 

Mr.  McCONNELL  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Res.  335 
Whereas.  Greece  and  Turkey  are  members 
of  the  North  Atlantic  Treaty  Organization 
(NATO): 

Whereas,  Greece  and  Turkey  are  host  to 
important  NATO  military  installations; 

Whereas,  without  these  installations  the 
military  training,  capabilities  and  the  for- 
ward defense  of  the  Alliance  would  be  di- 
minished: 

Whereas,  the  success  of  the  Organization 
has  depended  upon  the  full  military  and  po- 
litical cooperation  and  confidence  among 
the  member  nations: 

Whereas.  NATO  has  preserved  the  Inter- 
ests of  international  peace  and  stability  for 
38  years  and  has  provided  a  credible  frame- 
work for  maintaining  the  East-West  mili- 
tary balance: 

Whereas,  recent  bilateral  and  unilateral 
decisions  and  actions  by  both  Turkey  and 
Greece  have  heightened  tensions  and 
eroded  the  basis  for  NATO  cooperation: 

Therefore  it  is  resolved  that  it  is  in  the  in- 
terest of  the  Alliance  that  members  accomo- 
date their  differences  within  a  political 
framework  that  enhances  coordinated 
action: 

That  it  is  in  the  interests  of  the  United 
States  to  promote  a  resolution  to  the  escala- 
tion in  the  tension  between  two  valued  part- 
ners within  the  Alliance: 

That  the  Secretary  of  State  should  dis- 
patch a  senior  U.S.  official  to  both  natioiw 
to  consult  on  possible  solutions  to  differ- 
ences that  diminish  the  strength  of  the 
overall  NATO  arrangement: 

That  the  Senate  supports  the  Secretary  of 
State  encouraging  the  Secretary  General  of 
the  United  Nations  to  renew  and  strengthen 
efforts  to  find  a  solution  to  the  tensions  be- 
tween Greece  and  Turkey: 

That  the  United  Nations  proximity  talks 
have  provided  contact  between  parties  and  a 
constructive  basis  for  negotiations  aimed  at 
a  comprehensive  and  good  faith  solution  to 
the  Cyprus  problem: 

That  any  resolution  to  the  differences 
must  address  the  questions  of  level  of  mili- 
tary forces  on  Cyprus,  security  of  passage, 
property  and  persons  in  Cyprus: 

That  international  organizations  have 
made  a  valuable  contribution  to  the  resolu- 
tion of  territorial  disputes  and  should  t)e  en- 
couraged to  participate  in  the  solution  of 
matters  in  the  Aegean  Sea. 
•  Mr.  McCONNELL.  Mr.  President, 
over  the  August  recess,  I  had  the  op- 


portunity to  visit  Turkey  and  Greece, 
two  important  partners  in  the  NATO 
alliance.  I  had  a  wide  range  of  meet- 
ings in  each  country  addressing  bilat- 
eral trade  and  foreign  relations  issues. 
I  was  deeply  impressed  by  the  reser- 
voir of  good  will  toward  the  United 
States,  especially  in  light  of  events  in 
the  gulf.  I  left  both  countries  with  a 
clear  sense  of  the  strength  of  our  bi- 
lateral ties. 

I  found  my  conversations  with  the 
leadership  in  Greece  and  Turkey  espe- 
cially interesting  when  I  thought 
about  the  neighborhood  that  these 
two  nations  live  in.  Surrounded  by  Al- 
bania. Bulgaria,  the  Soviet  Union. 
Iran.  Iraq,  and  Syria.  Greece  and 
Turkey  obviously  have  critical  roles  to 
play  in  the  balance  and  promotion  of 
NATO's  security  interests. 

Mr.  President.  I  could  speak  at 
length  about  the  individual  contribu- 
tions that  both  Greece  and  Turkey 
have  made  to  the  strengthening  of  the 
NATO  alliance.  However,  what  brings 
me  to  the  floor  today  is  not  their  con- 
tributions but  their  troublesome  con- 
flicts. 

Earlier  this  year,  these  two  partners 
in  NATO  were  on  the  brink  of  war.  I 
look  back  over  newsclips  of  this  con- 
frontation and  am  astonished  by  the 
degree  of  hostility  expressed  by  two 
countries  who  are  partners  in  a  pact 
which  commits  them  to  "promote  sta- 
bility and  well  l)eing  in  the  North  At- 
lantic area  and  (states  that  they  are 
resolved)  to  unite  their  efforts  from 
collective  defense  and  for  the  preser- 
vation of  peace  and  security." 

In  the  midst  of  this  dispute  over  oil 
drilling  rights  in  the  Aegean,  we  were 
caught  in  the  crossfire.  The  United 
States  was  asked  to  suspend  oper- 
ations at  one  of  our  naval  communica 
tions  facilities  near  Athens  and  oper- 
ations as  other  installations  were 
threatened.  Mr.  President,  this  is  not 
the  first  time  Turkey  and  Greece  have 
faced  off  in  the  Aegean,  and  unless  we 
make  an  effort  and  take  some  action,  I 
do  not  think  it  will  be  the  last. 

I  have  no  intention  to  point  fingers 
at  who  the  guilty  party  is  in  this  con- 
tinuing crisis.  Both  nations  have  en- 
gaged in  an  ongoing  rhetorical  war 
that  seems  to  periodically  be  punctu- 
ated with  actual  outbursts  of  hostil- 
ities. While  I  am  mindful  that  others 
have  dedicated  their  considerable  dip- 
lomatic skill  to  settling  this  dispute 
with  marginal  result,  I  think  the  time 
has  come  to  try  again.  With  the  Sovi- 
ets attempting  to  expand  their  sphere 
of  influence  beyond  Afghanistan  and 
Syria,  and  as  tension  in  the  gulf  rises, 
I  think  we  can  not  afford  to  have 
these  strains  within  our  own  ranks— 
within  our  NATO  family. 

The  success  of  NATO  has  depended 
upon  the  full  military  and  political  co- 
operation of  the  member  nations. 
Turkey  and  Greece  host  valuable  mili- 
tary iiutallations  that  play  a  key  role 


In  strengthening  the  training,  capabili- 
ties and  forward  defense  of  the  alli- 
ance. NATO  has  preserved  the  interest 
of  international  peace  and  stability  for 
38  years  and  provided  a  credible 
framework  for  maintaining  the  East- 
West  military  balance.  Although 
NATO  is  certainly  not  trouble  free.  I 
believe  that  it  is  extremely  damaging 
and  dangerous  for  a  situation  to  exist 
where  it  is  more  likely  that  there  will 
be  a  conflict  within  the  alliance  than 
between  the  alliance  and  the  Warsaw 
Pact. 

I  firmly  believe  that  it  is  in  our  in- 
terests to  refresh  our  effort  to  pro- 
mote a  dialog  between  Turkey  and 
Greece.  Recently  Prime  Minister  Pa- 
pandreou  and  Prime  Minister  Ozal 
have  exchanged  a  series  of  private 
messages  that  mark  a  new  beginning 
to  the  negotiation  process.  To  the 
greatest  extent  possible  we  should 
build  on  this  undertaking. 

I  am  submitting  a  resolution  today 
which  addresses  the  urgent  need  to 
promote  understanding  and  dialog  be- 
tween Turkey  and  Greece.  This  sense 
of  the  Senate  resolution  clearly  out- 
lines the  contentious  issues  that  must 
be  on  the  table  if  any  durable  solution 
is  to  be  achieved.  The  resolution  rec- 
ommends that  the  Secretary  of  State 
dispatch  a  senior  diplomat  to  both 
countries  to  consult  on  possible  solu- 
tions to  the  tensions.  It  also  recom- 
mends that  we  reinforce  the  Secretary 
General's  efforts  to  find  common 
ground  for  resolving  the  problems  on 
Cyprus. 

Mr.  President  I  do  not  believe  that 
there  is  any  quick  or  easy  solution  to 
the  differences  that  separate  Turkey 
and  Greece.  But.  I  know  that  if  we 
don't  apply  ourselves,  if  we  don't  press 
the  case  for  a  negotiated,  peaceful  res- 
olution to  the  tension  between  these 
two  partners,  we  will  surely  be  con- 
demning to  a  slow,  debilitating  death 
the  entire  alliance  and  the  principles 
of  peace  and  security  that  anchor  it.  I 
thank  my  colleagues  for  their  atten- 
tion and  ask  them  to  consider  this 
issue  with  the  concern  that  I  think  it 
deserves.* 


AMENDMENTS  SUBMITTED 


FARM  CREDIT  ACT 

AMENDMENTS 


INOUYE (AND  OTHERS) 
AMENDMENT  NO.  1210 

Mr.  INOUYE  (for  himself.  Mr. 
Evans.  Mr.  Melcher,  and  Mr.  McCain) 
proposed  an  amendment  to  the  bill  (S. 
1665)  to  amend  the  Farm  Credit  Act  of 
1971  to  ensure  the  continuation  of  the 
Farm  Credit  System  as  a  source  of  ag- 
ricultural credit  at  fair  and  competi- 
tive rates;  to  increase  farmer  and 
rancher    participation    in    the    Farm 


Credit  System;  to  restore  the  impair- 
ment of  borrower  stock  in  the  Farm 
Credit  System  institutions;  to  reform 
the  lending  practices  of  the  Farm 
Credit  System;  to  require  forbearance 
on  and  restructuring  of  certain  high 
risk  and  nonaccrual  loans;  and  for 
other  purposes;  as  follows: 

On  page  292.  line  5,  insert  the  following 
before  "If":  "The  government  of  any  Indian 
tribe  having  jurisdiction  within  an  Indian 
reservation  may  revise  the  order  of  priority 
in  which  the  lands  shall  be  offered  for  pur- 
chase or  lease  by  the  Secretary,  and  may  re- 
strict the  eligibility  for  such  purchase  or 
lease  to  persons  who  are  members  of  that 
tribe.  Indian  corporate  entities  that  are  au- 
thorized by  the  tribe  to  lease  or  purchase 
lands  within  the  boundaries  of  that  tribe's 
reservation,  or  limit  the  eligibility  for  such 
purchase  or  lease  of  such  lands  to  the 
Indian  tribe  itself." 


INOUYE  (AND  EVANS) 
AMENDMENT  NO.  1211 

Mr.  INOUYE  (for  himself  and  Mr. 
Evans)  proposed  an  amendment  to  the 
bill  S.  1665.  supra;  as  follows: 

On  page  293.  line  22,  strike  out  "subpara- 
graphs" and  insert  in  lieu  thereof  "subpara- 
graph ". 

On  page  293,  beginning  with  line  23,  strike 
out  all  through  page  294,  line  12. 

On  page  294,  line  13,  strike  out  "(E)"  and 
insert  in  lieu  thereof  "(D)". 


BOREN  AMENDMENT  NO.  1212 

Mr.  BOREN  proposed  an  amend- 
ment to  the  bill  S.  1665,  supra;  as  fol- 
lows: , 

On  page  361,  in  line  5,  strike  out  "subsec- 
tion" and  insert  in  lieu  thereof  "subsec- 
tions". 

On  page  362,  strike  out  line  19  and  insert 
in  lieu  thereof  "tions.". 

On  page  362,  insert  the  following  before 
line  20: 

"  '(g)  Applicability  of  Prohibition  on 
Curtailment  or  Limitation  or  Service.— 
Section  306(b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1926(b>)  shall  be  applicable  to  all  notes  or 
other  obligations  sold  or  intended  to  be  sold 
under  this  section.'  ". 


PRESSLER  (AND  DASCHLE) 
AMENDMENT  NO.  1213 

Mr.  PRESSLER  (for  himself  and 
Mr.  Daschle)  proposed  an  amendment 
to  the  bill  S.  1665,  supra;  as  follows: 

On  page  365.  between  lines  3  and  4,  insert 
the  following  new  section: 
sec.  803.  waiver  of  annl  al.  rental  payment 
limitation  inder  the  conserva- 
tion RESERVE  PR(M:KAM  TO  ASSIST 

certain  owners  and  operators. 

Section  1234(f)  of  the  Pood  Security  Act 
of  1985  (16  U.S.C.  3834(f))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  The  Secretary  may  waive  the  limita- 
tion contained  in  paragraph  (1)  in  any  case 
in  which— 

"(A)  a  State  is  a  new  owner  of  land  subject 
to  a  contract  entered  into  under  this  sub- 
title; 

"(B)  the  State  continues  such  contract 
under  the  same  terms  and  conditions  as 
such  contract:  and 


"(C)  the  State  has  acquired  the  ownership 
of  such  land  pursuant  to  a  financing  pro- 
gram of  benefit  to  owners  and  operators  of 
farms  and  ranches  that  is  carried  out  in  a 
manner  determined  by  the  Secretary  to  be 
appropriate  and  consistent  with  this  sub- 
title." 

Redesignate  the  succeeding  section  in  title 
VIII,  and  all  references  thereto,  accordingly. 


BOREN  AMENDMENT  NO.  1214 

Mr.  BOREN  proposed  an  amend- 
ment to  the  bill  S.  1665,  supra;  as  fol- 
lows; 

On  page  137,  beginning  in  line  13,  strike 
out  ".  or  an  employee  of  the  Department  of 
the  Treasury  as  designated  by  the  Secre- 
tary". 

On  page  137.  beginning  in  line  17,  strike 
out  ".  or  an  employee  of  the  Department  of 
Agriculture  as  designated  by  the  Secretary". 

On  page  137.  beginning  in  line  20,  strike 
out  ",  or  a  Board  member  or  employee  of 
the  Federal  Reserve  System  as  designated 
by  the  Chairman". 


LEAHY  (AND  LUGAR) 
AMENDMENT  NO.  1215 

Mr.  LEAHY  (for  himself  and  Mr. 
Lugar)  proposed  an  amendment  to  the 
bill  S.  1665.  supra;  as  follows: 

On  page  287,  between  lines  13  and  14, 
insert  the  following  new  paragraphs: 

"(3)  Any  farmer  eligible  for  a  loan  made 
or  Insured  under  subtitle  A  shall  be  eligible 
to  serve  as  an  elected  or  appointed  county 
committee  member  subject  to  the  provisions 
of  section  336(c). 

"(4)  Not  more  than  one  farmer  eligible  for 
a  loan  made  or  insured  under  subtitle  A  may 
serve  on  a  county  committee  at  the  same 
time." 

On  page  287,  line  14,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  289,  between  lines  11  and  12. 
insert  the  following  new  subsection: 

(a)  Classification  of  Property.— Section 
335(c)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1985(c))  Is 
amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation: 

(2)  by  inserting  alter  the  first  sentence 
the  following  new  sentence:  "The  County 
Committee  shall  classify  or  reclassify  real 
property  (Including  real  property  adminis- 
tered by  the  Secretary  on  the  date  of  enact- 
ment of  the  Farm  Credit  Act  Amendments 
of  1987)  that  is  farmland,  as  being  suitable 
for  meaningful  farming  operation  for  such 
disposition  unless  the  property.  Including 
property  subdivided  in  accordance  with  sub- 
section (e)(5),  cannot  be  used  to  meet  any  of 
the  purposes  of  section  303  (including  being 
used  as  a  start-up  or  add-on  parcel  of  farm- 
land).": and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  sell  suitable 
farmland  administered  under  this  subtitle 
to  operators  (as  of  the  time  immediately 
after  such  contract  for  sale  or  lease  is  en- 
tered into)  of  not  larger  than  family  sized 
farms,  as  determined  by  the  county  commit- 
tee. In  selling  such  land  the  county  conunit- 
tee  shall— 

"(A)  grant  a  priority  to  persons  eligible 
for  loans  under  subtitle  A.  including  individ- 
uals approved  for  loans  but  who  have  not 
yet  received  such  on  the  date  of  enactment 


of  the  Farm  Credit  Act  Amendments  of 
1987: 

"(B)  offer  suitable  land  at  a  price  no 
higher  than  that  which  reflects  the  ap- 
praised market  value  of  such  land; 

"(C)  select  from  among  qualified  appli- 
cants the  applicant  who  has  the  greatest 
need  for  farm  Income  and  best  meets  the 
criteria  for  eligibility  to  receive  loans  under 
subtitle  A;  and 

"(D)  publish  or  cause  to  be  published 
three  consecutive  weekly  announcements  at 
lea£t  twice  annually  of  the  availability  of 
such  farmland  in  at  least  one  newspaper 
that  is  widely  circulated  in  a  county  in 
which  the  land  is  located  until  the  property 
is  sold.". 

On  page  289,  line  12,  insert  "(b)  Disposi- 
tion AND  Leasing.-"  before  "Section 
335(e)". 

On  page  294,  between  lines  17  and  18, 
insert  the  following  new  paragraph: 

(3)  in  subparagraph  (A)  of  paragraph  (5) 
to  read  as  follows: 

"(A)  If  the  Secretary  determines  that 
farmland  administered  under  this  chapter  is 
not  suitable  for  sale  or  lease  to  ijersons  eligi- 
ble for  a  loan  made  or  Insured  under  sub- 
title A  because  such  farmland  Is  In  a  tract  or 
tracts  that  the  Secretary  determines  to  be 
larger  than  that  necessary  for  such  eligible 
persons,  the  Secretary  shall,  to  the  greatest 
extent  practicable,  subdivide  such  land  into 
tracts  suitable  for  sale  under  subsection  (c). 
Such  land  shall  be  subdivided  into  logical 
parcels  of  land,  the  value  of  which  shall  not 
exceed  the  Individual  loan  limits  as  pre- 
scribed under  section  305.". 

On  page  294,  line  18,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  313,  line  7,  strike  out  "section" 
and  insert  in  lieu  thereof  "sections". 

On  page  322,  line  3.  strike  out  the  quota- 
tion marks  and  the  second  period. 

On  page  322.  between  lines  3  and  4,  insert 
the  following  new  section: 

•SEC.  3.54.  TARGET  PARTICIPATION  RATES. 

"(a)  Establishment.— 

"(1)  Ik  general.— The  Secretary  shall  es- 
tablish annual  target  participation  rates,  on 
a  county  wide  basis,  that  shall  ensure  that 
members  of  socially  disadvantaged  groups 
will  receive  loans  made  or  insured  under 
subtitle  A  and  will  have  the  opportunity  to 
purchase  or  lease  Inventory  farmland. 

•■(2)  Group  population.— In  establishing 
such  target  rates  the  Secretary  shall  take 
Into  consideration  the  portion  of  the  popu- 
lation of  the  county  made  up  of  such 
groups,  and  the  availability  of  inventory 
farmland  in  such  county. 

"(b)  Reservation  and  Allocation.— 

"(1)  Reservation.— The  Secretary  shall,  to 
the  greatest  extent  practicable,  reserve  suf- 
ficient loan  funds  made  available  under  sub- 
title A,  for  use  by  members  of  socially  disad- 
vantaged groups  identified  under  target  par- 
ticipation riites  established  under  subsection 
(a). 

"(2)  Allocation.— The  Secretary  shall  al- 
locate such  loans  on  the  basis  of  the  propor- 
tion of  members  of  socially  disadvantaged 
groups  in  a  county  and  the  availability  of  in- 
ventory farmland,  with  the  greatest  amount 
of  loan  funds  being  distributed  in  the 
county  with  the  greatest  proportion  of  so- 
cially disadvantaged  group  members  and  the 
greatest  amount  of  available  Inventory 
farmland. 

"(c)  Report.— The  Secretary  shall  prepare 
and  submit,  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
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and  Forestry  of  the  Senate,  a  report  that 
describes  the  annual  target  participation 
rates  and  the  success  in  meeting  such  rates, 
"(d)  DKriNiTiON.— As  used  in  this  section, 
the  term  socially  disadvantaged  group' 
means  a  group  whose  members  have  been 
subjected  to  racial  or  ethnic  prejudice  be- 
cause of  their  identity  as  members  of  a 
group  without  regard  to  the  individual 
qualities  of  such." 


BENTSEN  AMENDMENT  NO.  1216 
Mr.  BENTSEN  proposed  an  amend- 
ment to  the  bill  S.  1665,  supra;  as  fol- 
lows: 

On  page  365.  between  lines  3  and  4,  insert 
the  following  new  section: 

SKC  MJ.  EUGIBILITY  OF  CROPLAND  TO  BE 
PLACED  IN  THE  CONSERVATIVE  RE- 
SERVE. 

Section  1231  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3831)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  For  purposes  of  determining  the  eligi- 
bility of  land  to  be  placed  in  the  conserva- 
tion reserve  established  under  this  subtitle, 
land  shall  l)e  corjsidered  planted  to  an  agri- 
cultural commodity  during  a  crop  year  if  an 
action  of  the  Secretary  prevented  the  land 
from  being  planted  to  the  commodity 
during  the  crop  year.". 

Redesignate  the  succeeding  sections  in 
title  VIII.  and  all  references  thereto,  accord- 
ingly. 


shall  be  limited  to  reallocation  among  lilte 
associations  of  the  amount  of  stock  required 
to  be  purchased  by  such  associations;  reallo- 
cation of  the  amount  of  stocli  required  to  be 
purchased  by  Production  Credit  Associa- 
tions among  such  associations  and  the  dis- 
trict Federal  Intermediate  Credit  Banli;  and 
reallocation  of  the  amount  of  stocli  required 
to  be  purchased  by  Federal  Land  Bank  Asso- 
ciations among  such  associations  and  the 
district  Federal  Land  Bank.  Other  realloca- 
tions than  those  enumerated  above  shall 
not  be  permitted. 

Beginning  on  page  182.  strike  out  line  23 
and  all  that  follows  through  page  183.  line 
2.  and  insert  in  lieu  thereof  the  following: 

"(c)  Notice.— Not  later  than  15  days  after 
the  retirement  of  the  obligations  of  the 
Capital  Corporation  under  section  6.10— 

"(1)  the  Financial  Assistance  Corporation 
shall  notify  each  System  institution  of  the 
amount  of  stock  such  Institution  is  required 
to  purchase  under  subsection  (a);  or 

(2)  in  the  case  of  a  district  in  which  the 
district  board  has  reallocated  the  stock  pur- 
chase requirement  in  accordance  with  sub- 
section (a)(2),  the  district  shall  notify  each 
System  institution  in  the  district  of  the 
amount  of  stock  such  institution  is  required 
to  purchase  under  subsection  (a). 

On  page  183,  lines  4  through  6.  strike  out 
"the  Financial  Assistance  Corporation  noti- 
fies each  System  institution"  and  insert  in 
lieu  thereof  "each  System  institution  is  no- 
tified". 


BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  1217 

Mr.  BENTSEN  (for  himself,  Mr. 
Gramm,  and  Mr.  Saktord)  proposed  an 
amendment  to  the  bill  S.  1665,  supra; 
as  follows; 

On  page  182,  strike  out  lines  6  through  17 
and  insert  in  lieu  thereof  the  following: 
"(a)  AMOtnrr  or  Stock  PtrRCHASE.- 
"(1)  In  oniBiAL.— Except  as  provided  in 
paragraph  (2),  for  the  purpose  of  obtaining 
funds  for  the  Trust  Fund,  each  System  in- 
stitution shall  purchase  from  the  Financial 
Assistance  Corporation  stock  issued  in  ac- 
cordance with  section  6.23  in  an  amount 
equal  to  the  amount  by  which  the  unallo- 
cated retained  earnings  of  the  institution 
(after  taking  into  account  any  funds  re- 
ceived by  the  institution  under  section 
e.lCKc))  exceeds— 

"(A)  in  the  case  of  a  System  t>ank,  5  per- 
cent of  assets;  or 

"(B)  in  the  case  of  a  production  credit  as- 
sociation or  a  Federal  land  bank  association, 
13  percent  of  assets. 

"(2)  Rkaixocatioi*  — The  district  board  of 
a  district,  subject  to  the  unanimous  consent 
of  the  bank  and  associations  within  the 
group  that  would  be  affected  by  the  reallo- 
cation, may  reallocate  the  amount  of  stock 
required  to  be  purchased  by  banks  and  asso- 
ciations in  the  district  under  paragraph  (1) 
to  equitably  reflect  the  ability  to  pay  of  the 
banks  and  associations,  except  that— 

"(A)  the  total  amount  of  stock  purchased 
by  banks  and  associations  in  the  district 
under  this  paragraph  shall  equal  the  total 
amount  of  stock  required  to  be  purchased 
by  the  banks  and  associations  under  para- 
graph ( 1 ):  and 

"(B)  the  t>oard  may  not  impair  the  stock 
of  an  association  in  carrying  out  this  para- 
graph: and 

"(C)  A  district  board's  authority  to  reallo- 
cate stock  purchases  under  this  paragraph 


BURDICK  (AND  SANFORD) 
AMENDMENT  NO.  1218 

(Ordered  to  lie  on  the  table.) 
Mr.  BURDICK  (for  himself  and  Mr. 
Sanford)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1665,  supra;  as  follows; 

On  page  270.  before  line  7,  insert  the  fol- 
lowing new  sections: 

-SEC.  4*1.  right  to  SIE:  JCRISDICTION:  STANDING. 

"Title  rv  of  the  Farm  Credit  Act  is 
amended  by  adding  a  new  part  I  as  follows: 

"  'PART  I— BIGHT  TO  SUE;  STANDING 

■  'Sec.  4.90.  Right  or  Action;  Jurisdic- 
tion: STANDiN<;— (a)  Subject  to  subsection 
(c),  any  person  shall  have  the  right  to  sue— 

■"(1)  any  institution  of  the  fartn  Credit 
System  for  violation  of— 

■•(A)  any  duty,  standard,  or  limitation 
prescribed  under  this  Act  and  owing  to  that 
person; 

■  (B)  any  order  issued  by  the  Farm  Credit 
Administration  with  respect  to  any  such 
duty,  standard  or  limitation  owing  to  that 
person;  and 

■  (2)  the  Farm  Credit  Administration  for 
a  failure  to  perform  any  act  or  duty  pre- 
scribed under  this  Act  to  the  extent  that  it 
is  not  discretionary. 

"  '(b)  The  United  SUtes  district  courts 
shall  have  original  jurisdiction,  without 
regard  to  the  amount  in  controversy  over 
any  action  brought  under  subsection  (a). 

•  (c)  Any  person  shall  have  standing  to 
sue  under  this  section  if  such  person  suffers 
legal  wrong  or  is  aggrieved  or  adversely  af- 
fected by  the  violation  or  violations  on 
which  the  suit  is  based. 

•  (d)  This  section  shall  not  affect  the 
right  any  person  may  have  under  this  Act, 
any  other  statute,  or  the  common  law  to  sue 
any  institution  of  the  Farm  Credit  System 
or  the  Farm  Credit  Administration.'  ". 

Mr.  BURDICK.  Mr.  President,  I 
have  an  amendment  to  offer  today,  on 


behalf  of  myself  and  Senators  San- 
ford and  Fowler.  This  amendment 
deals  with  the  right  for  a  person  to 
sue  the  Farm  Credit  System  and  Farm 
Credit  Administration. 

This  amendment  is  made  necessary 
only  because  the  House,  in  their  Farm 
Credit  bill,  included  a  right  to  sue  pro- 
vision that  actually  restricts  the  right 
to  sue. 

Currently,  any  person  has  the  right 
to  sue  these  two  entities.  However,  the 
House  provision  arguably  limits  this 
right  to  borrowers  of  the  System.  This 
restricts  rights  of  persons  who  are  not 
yet  borrowers,  or  who  are  former  bor- 
rowers, to  sue. 

My  amendment  simply  clears  up  this 
problem  and  restores  the  rights  to  all 
persons,  whether  borrowers  or  not. 

My  amendment  also  gives  persons 
the  right  to  sue  in  Federal  court.  This 
does  not  create  additional  litigation,  as 
some  will  argue,  but  only  gives  the 
option  of  suing  in  Federal  court. 

Mr.  BOREN.  Mr.  President,  I  have 
listened  with  interest  as  my  good 
friend  and  colleague  from  North 
Dakota  has  explained  the  purpose  of 
his  amendment.  I  have  certainly  a 
high  degree  of  sympathy  with  the 
principles  that  he  has  set  forth. 

It  has  been  our  hope  since  we  have 
carefully  crafted  this  legislation  in  the 
committee  that  we  not  reopen  this 
matter  at  this  time.  However,  I  am 
told  that  the  House  has  unduly  re- 
stricted the  right  of  the  borrower  to 
bring  siiit  and  that  that  is  the  propos- 
al that  is  in  the  House  bill.  It  would  be 
my  thought,  and  I  have  also  discussed 
this  with  Senator  Leahy,  and  Senator 
LuGAR  will  speak  for  himself,  that  we 
would  oppose  that  House  provision  in 
the  conference  committee.  That  would 
have  much  the  same  effect  as  the 
adoption  of  the  Burdick  amendment 
would  have  without  our  attempting  to 
write  the  actual  language  of  the 
amendment  here  on  the  floor  at  this 
time. 

I  wonder  if  the  Senator  might  con- 
sider withholding  the  actual  offering 
of  this  amendment  with  the  under- 
standing that  the  Senate  conferees 
would  oppose  the  House  amendment 
in  the  conference. 

Mr.  BURDICK.  The  proposal  of  the 
Senator  is  very  acceptable. 

Mr.  BOREN.  I  thank  my  colleague, 
and  I  believe  the  Senator  from  Indi- 
ana also  has  the  same  view. 

Mr.  LUGAR.  Mr.  President.  I  would 
confirm  the  understanding  that  the 
distinguished  Senator  from  Oklahoma 
and  I  have,  the  distinguished  author 
of  this  amendment.  We  will  in  fact 
oppose  the  House  amendment  In  con- 
ference. We  understand  the  problem, 
and  we  would  appreciate  the  Senator's 
not  pursuing  this  amendment  on  this 
occasion  with  that  assurance. 


TEMPORARY  EXTENSION  OF 
CERTAIN  PROGRAMS  RELAT- 
ING TO  HOUSING  AND  COMMU- 
NITY DEVELOPMENT 


ARMSTRONG  (AND  GRAMM) 
AMENDMENT  NO.  1219 

Mr.  ARMSTRONG  (for  himself  and 
Mr.  Gramm)  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  404) 
to  provide  for  the  temporary  exten- 
sion of  certain  programs  relating  to 
housing  and  community  development, 
and  for  other  purposes;  as  follows; 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  2.  (a)  Repeals.— Each  of  the  following 
provisions  of  law  is  repealed: 

(1)  Section  217  of  the  National  Housing 
Act. 

(2)  The  fifth  sentence  of  section  221(f)  of 
the  National  Housing  Act. 

(3)  Section  244(d)  and  the  last  sentence  of 
section  244(h)  of  the  National  Housing  Act. 

(4)  The  last  sentence  of  section  245(a)  of 
the  National  Housing  Act. 

(5)  The  second  sentence  of  section  809(f) 
of  the  National  Housing  Act. 

(6)  The  second  sentence  of  section  81(Kk) 
of  the  National  Housing  Act. 

;7)  The  second'sentence  of  section  1002(a) 
of  the  National  Housing  Act. 

(8)  The  second  sentence  of  section  1101(a) 
of  the  National  Housing  Act. 

(b)  Amendment.— The  first  sentence  of  sec- 
tion 2(a)  of  the  National  Housing  Act,  as 
amended  by  the  first  section  of  this  joint 
resolution,  is  amended  by  striking  out  "and 
not  later  than  December  16,  1987'. 

(c)  Credit  Limitation.— Any  new  credit 
authority  (as  defined  in  section  3  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974)  which  is  provided  by 
this  joint  resolution  shall  be  effective  only 
to  such  extent  or  in  such  amounts  as  may 
be  approved  in  appropriations  Acts. 


FARM  CREDIT  ACT 
AMENDMENTS 


FOWLER  (AND  OTHERS) 
AMENDMENT  NO.  1220 

Mr.  FOWLER  (for  himself,  Mr.  Bur- 
dick. Mr.  Grassley,  Mr.  Sanford.  Mr. 
DuRENBERGER,  Mr.  BoREN,  and  Mr. 
Conrad)  proposed  an  amendment  to 
the  bill  S.  1665,  supra;  as  follows: 

Beginning  on  page  256.  strike  out  line  16 
and  all  that  follows  down  through  the  end 
of  line  7  on  page  258  and  insert  In  lieu 
thereof  the  following: 

"(1)  the  present  value  of  interest  income 
and  principal  foregone  by  the  bank  or  asso- 
ciation in  carrying  out  the  restructuring 
plan; 

"(2)  reasonable  and  necessary  administra- 
tive expenses  involved  in  working  with  the 
borrower  to  finalize  and  implement  the  re- 
structuring plan; 

"(3)  whether  the  borrower  has  presented  a 
restructuring  plan  and  cash-flow  analysis 
taking  into  account  income  from  all  sources 
proposed  to  be  applied  to  the  debt  and  all 
assets  intended  to  be  pledged,  showing  a 
reasonable  probability  that  orderly  debt  re- 
tirement will  occur  as  a  result  of  the  pro- 
posed restructuring;  and 


"(4)  whether  the  borrower  has  furnished 
or  is  willing  to  furnish  complete  and  current 
financial  statements  in  a  form  acceptable  to 
the  institution.". 

On  page  253,  line  23.  strike  "of  family 
farmers". 

On  page  254,  beginning  in  line  15,  strike 
out  "who  are  family  farmers". 

On  page  254.  in  line  23,  strike  out  "who  is 
a  family  farmer". 

On  page  255.  beginning  in  line  II.  strike 
out  "who  is  a  family  farmer". 

Beginning  on  page  260,  strike  out  line  15 
and  all  that  follows  down  through  the  end 
of  line  4  on  page  262. 

On  page  262,  in  line  5,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 


"(iii)  the  amount  of  the  payments  made 
pursuant  to  this  subection;  and 

"(iv)  the  terms  and  conditions  of  such 
payments." 


CHILES  (AND  DOMENICI) 
AMENDMENT  NO.  1221 

Mr,  CHILES  (for  himself  and  Mr. 
DoMENici)  proposed  an  amendment  to 
the  bill  S.  1665,  supra;  as  follows; 

On  page  169,  line  19,  insert  "other  than 
that  described  in  paragraph  (5),"  after  "in- 
stitutions,". 

On  page  171.  between  lines  17  and  18. 
insert  the  following  new  paragraph: 

"(5)  Repayment  by  system  institu- 
tions.— 

"(A)  In  general.— Subject  to  the  other 
provisions  of  this  paragraph,  institutions  of 
the  Farm  Credit  System  shall,  on  a  fair  and 
equitable  basis,  repay  to  the  Secretary  of 
the  Treasury  the  total  amount  of  any 
annual  interest  charges  on  debt  obligations 
issued  under  subsection  (a)  that  such  insti- 
tutions have  not  previously  paid,  and  such 
institutions  shall  not  be  required  to  pay  any 
additional  interest  charges  on  such  pay- 
ments. 

"(B)  Time  of  payment.— Institutions  of 
the  Farm  Credit  System  shall  commence 
making  interest  payments  when  the  Farm 
Credit  Administration,  in  consultation  with 
the  Secretary  of  the  Treasury,  determines 
that  such  institutions  possess  the  financial 
viability  to  make  such  payments,  except 
that  such  institutions  shall  not  be  required 
to  commence  making  such  payments  until 
the  obligations  issued  under  paragraph 
(d)(1)(C)  have  been  fully  repaid. 

"(C)  Terms  of  payments.— 

"(i)  In  general.— Institutions  of  the  Farm 
Credit  System  shall  make  interest  payments 
at  such  levels,  and  on  such  dates,  as  the 
Farm  Credit  Administration  determines  ap- 
propriate, except  that  the  Farm  Credit  Ad- 
ministration shall  not  set  payment  levels  or 
dates  that  would  result  in  jeopardizing  the 
financial  viability  of  any  such  institution. 

"(ii)  Limitations.— Institutions  of  the 
Farm  Credit  Systems  shall  not  be  required 
to  make  such  repayments— 

"(I)  in  a  manner  that  shall  impair  the 
stock  of  such  institution;  or 

"(II)  in  a  manner  that  shall  jeopardize  the 
minimum  capital  requirements  of  the  insti- 
tution. 

"(iii)  Uncollateralized  obligation.— Obli- 
gations to  make  repayments  under  this  sec- 
tion shall  not  be  required  to  be  collatera- 
lized. 

'•(D)  Regulations.— The  Farm  Credit  Ad- 
ministration, after  consulting  with  the  Sec- 
retary of  the  Treasury,  shall  issue  regula- 
tions governing— 

■■(i)  the  determination  of  the  financial  via- 
bility of  System  institutions; 

"(ii)  the  time  for  payment  of  interest  on 
the  debt  obligations  issued  under  subsection 
(a); 


MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  1222 

Mr.  MELCHER  (for  himself.  Mr. 
Burdick.  and  Mr.  Harkin)  proposed 
an  amendment  to  the  bill  S.  1665, 
supra;  as  follows; 

Amendment  No.  1222 

On  page  269,  strike  out  line  23,  and  Insert 
in  lieu  thereof  the  following:  "the  last 
known  address  of  the  former  borrower. 

"  '(h)  The  rights  provided  in  this  section 
shall  be  in  addition  to  any  such  right  of  first 
refusal  under  the  law  of  the  state  In  which 
the  property  is  located.'  " 

On  page  293,  strike  out  line  10,  and  insert 
in  lieu  thereof  the  following:  "tribe. 

"  (E)  The  rights  provided  in  this  subsec- 
tion shall  t>e  in  addition  to  any  such  right  of 
first  refusal  under  the  law  of  the  state  in 
which  the  property  is  located."  " 

On  page  312,  line  23,  strike  out  "subsec- 
tion "  and  insert  In  lieu  thereof  "subsec- 
tions". 

On  page  313,  strike  out  line  3,  and  insert 
in  lieu  thereof  the  following:  ""stead  proper- 
ty. 

""  '(g)  If  a  conflict  exists  between  any  pro- 
vision of  this  section  and  any  provision  of 
state  law  relating  to  the  right  of  a  borrower 
to  designate  for  separate  sale,  or  to  redeem, 
part  or  all  of  the  real  property  securing  a 
loan  foreclosed  on  by  the  lender,  such  provi- 
sion of  State  law  shall  prevail,  unless  the 
provision  of  this  section  affords  greater  pro- 
tection to  the  owners  of  real  property  than 
is  afforded  by  such  provision  of  State 
law.' ". 


FORD  AMENDMENT  NO.  1223 

Mr.  FORD  proposed  an  amendment 
to  the  bill  S.  1665,  supra;  as  follows; 

Amendment  No.  1223 
On  page  282,  between  lines  13  and   14, 
insert  the  following  new  section: 

SEC.    602.    SECURITY    FOB    FMHA    REAL    ESTATE 
IX)ANS. 

Section  307(c)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1927(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A  bor- 
rower may  use  the  same  collateral  to  secure 
two  or  more  loans,  made,  insured  or  guaran- 
teed under  this  subtitle,  except  that  the 
outstanding  amount  of  the  loans  due  may 
not  exceed  the  total  value  of  the  collateral 
used.". 


SANFORD  AMENDMENTS  NOS. 
1224  THROUGH  1227 

Mr.  LEAHY  (for  Mr.  Sanford)  pro- 
posed four  amendments  to  the  bill  S. 
1665,  supra;  as  follows; 

Amendment  No.  1224 

On  page  286,  between  lines  16  and  17. 
insert  the  following  new  section: 

SEC.   60.i.    PLANTING    AND    PRODUCTION    HISTORY 
GUIDELINES. 

The  Consolidated  Farm  and  Rural  Devel- 
opment Act  is  amended  by  inserting  after 
section  331D  (as  added  by  section  604  of  this 
Act),  the  following  new  section: 
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SEC.  331E.  PLANTING  AND  PRODICTION  HISTORY 
GUIDELINES. 

"The  Administrator  of  the  Farmers  Home 
Administration  shall  ensure  that  appropri- 
ate procedures,  including  to  the  extent  prac- 
ticable onsile  inspections,  or  use  of  county 
or  state  yield  averages,  are  used  in  calculat- 
ing future  yields  for  an  applicant  for  a  loan, 
when  an  accurate  projection  cannot  be 
made  because  the  applicants  past  produc- 
tion history  has  been  affected  by  declared 
natural  disasters. 

Redesignate  the  succeeding  sections  in 
title  VI.  and  all  references  thereto,  accord- 
ingly. 

AMKIfDMENT  NO.  1225 

On  page  310.  line  15.  insert  •.  except  that 
such  requirement  may  be  waived  if  a  bor- 
rower has.  due  to  circumstances  beyond  the 
control  of  the  borrower,  had  to  leave  the 
homestead  property  for  a  period  of  time  not 
to  exceed  12  months  during  the  6-year 
period"  before  the  semicolon. 

Amendmint  No.  1226 

On  page  308.  line  19,  insert  before  the 
comma  "who  meets  the  eligibility  require- 
ments of  subsection  (cKl)". 

On  page  308.  line  18.  strike  the  word 
"may"  and  insert  the  word  "shall". 

Amendment  No.  1227 

On  page  253,  lines  1  and  2,  strike  out  "ar- 
range for  such  a  independent  appraisal"  and 
insert  in  lieu  thereof  "present  the  borrower 
with  a  list  of  three  appraisers  approved  by 
the  appropriate  lending  institution,  from 
which  the  borrower  shall  select  an  appraiser 
to  conduct  the  appraisal". 

On  page  311.  line  25.  add  after  the  period 
the  following  new  sentence:  "The  independ- 
ent appraisal  shall  be  conducted  by  an  ap- 
praiser selected  by  the  borrower  from  a  list 
of  three  appraisers  approved  by  the  county 
supervisor". 

On  page  321.  line  5.  strike  out  "arrange 
for  the  independent  appraisal"  and  insert  in 
lieu  thereof  "present  the  borrower  with  a 
list  of  three  appraisers  approved  by  the 
county  supervisor,  from  which  the  borrower 
shall  select  an  appraiser  to  conduct  the  ap- 
praisal". 

BURDICK  AMENDMENTS  NOS. 
1228  THROUGH  1230 

Mr.  LEAHY  (for  Mr.  Burdick)  pro- 
posed three  amendments  to  the  bill  S. 
1665.  supra;  as  follows: 

Amendment  No.  1228 

On  page  349  in  line  21  strike  "Notwith- 
standing" and  insert  in  lieu  thereof: 

"(a)  Notwithstanding". 

On  page  350.  after  line  3.  insert  the  fol- 
lowing new  subsection: 

"  (b)  At  the  time  of  application  for  a  loan, 
originators  shall  give  written  notice  to  each 
applicant  of  the  terms  and  conditions  of  the 
loan,  setting  forth  separately  terms  and  con- 
ditions for  pooled  loans  and  loans  that  are 
not  pooled.  This  notice  shall  include  a  state- 
ment, if  applicable,  that  the  loan  may  be 
pooled  and  that,  if  pooled,  sections  4.13(b). 
4.14.  4.14A.  4.37.  and  6.7  shall  not  apply. 
This  notice  also  shaill  inform  the  applicant 
that  he  or  she  has  the  right  not  to  have  the 
loan  pooled.  Within  10  days  of  such  notice, 
an  applicant  has  the  right  to  refuse  to  allow 
the  loan  to  be  pooled  thereby  retaining 
those  rights  given  persons  under  applicable 
state  laws  and  under  sections  4.13(b).  4.14, 
4.14A.  4.37.  and  6.7.  if  applicable.'  ' 


Amendment  No.  1229 
(1)  On  page  270,  strike  line  1  and  insert 
the  following  new  sections: 

-SEC.  49S.  ADDITIONAL  COLLATERAL. 

"Title  IV  of  the  Act  is  amended  by  adding 
a  new  section  as  follows: 

"  No  institution  of  the  Farm  Credit 
System  may— 

•  '(1)  require  any  borrower  to  provide  ad- 
ditional collateral  to  secure  the  loan  if  the 
borrower  is  current  in  the  payment  of  prin- 
cipal and  interest  on  the  loan:  or 

"  (2)  bring  any  action  to  foreclose,  or  oth- 
erwise liquidate,  any  loan  as  a  result  of  the 
failure  of  a  borrower  to  provide  additional 
collateral  to  secure  a  loan  if  the  borrower 
was  current  in  the  payment  of  principal  and 
interest  on  the  loan  at  the  time  the  addi- 
tional collateral  was  requested.' 

•SEC.  4M.  ACCESS  TO  DOCUMENTS  AND  INFORMA- 
TION. 

"Section  4.13A  of  the  Act  is  amended  by 
striking  the  period  at  the  end  thereof  and 
inserting  in  lieu  thereof:  and  copies  of  each 
appraisal  of  the  borrower's  assets  made  or 
used  by  a  bank  or  association,  other  than  a 
bank  for  cooperatives.'. 
-sec.  4*7.  transitional  aithority.". 

Amendment  No.  1230 

At  the  appropriate  place  in  Title  VIII. 
insert  the  following: 

"Section  5.5  of  the  Act  is  amended  by  in- 
serting before  the  period  at  the  end  thereof 
the  following: 

•  Provided.  That  no  director  may  receive 
compensation  under  this  section  during  any 
year  In  a  total  amount  exceeding  $15,000.'  ". 


HEFLIN  AMENDMENTS  NOS.  1231 
AND  1232 

Mr.  LEAHY  (for  Mr.  Heflin)  pro- 
posed two  amendments  to  the  bill  S. 
1665,  supra;  as  follows: 

Amendment  No.  1231 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

SEC.      .  APPLICATION  OV  UNINSIRED  ACCOUNTS. 

Part  F  Of  title  IV  (12  U.S.C.  2219  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC".     4M.     APPLICATLION     OF     UNINSIRED     AC- 
COUNTS. 

•(a)  In  Oeneral.— Money  of  a  borrower 
held  by  a  Farm  Credit  System  institution  in 
an  uninsured  voluntary  or  involuntary  ac- 
count as  authorized  under  regulations 
issued  by  the  Farm  Credit  Administration 
(as  in  effect  prior  to  the  date  of  enactment 
of  the  Farm  Credit  Act  Amendments  of 
1987),  including  all  such  other  accounts 
known  as  'advanced  payment  accounts'  or 
•future  prepayment  accounts'  shall,  immedi- 
ately prior  to  the  capital  depletion  or  insol- 
vency of  such  institution,  be  applied  as  pay- 
ment against  the  indebtedness  of  any  out- 
standing loans  of  such  borrower. 

"(b)  Regulations.— The  Farm  Credit  Ad- 
ministration shall  promulgate  regulations— 

"(1)  that  define  the  term  uninsured  vol- 
untary or  Involuntary  account':  and 

"(2)  to  otherwise  effectively  carry  out  this 
section.". 

Amendment  No.  1232 
On  page  362,  line  19,  insert  the  following: 
However,  the  price  of  sale  to  any  issuer 
using  tax  exempt  financing  shall  be  deter- 
mined using  a  yield  reflective  of  the  Sched- 
ule of  Certified  Interest  Rates  as  published 
monthly  by  the  Secretary  of  the  Treasury. 


line  22,  Insert  •voting" 

line  25.  insert  "voting" 

line  10,  insert  "voting" 

line  20,  insert  "voting" 


LEAHY  (AND  LUGAR) 
AMENDMENT  NO.  1233 

Mr.  LEAHY  (for  himself  and  Mr. 
LuGAR)  proposed  an  amendment  to  the 
bill  S.  1665,  supra;  as  follows: 

On  page  324,  line  1,  through  page  359,  line 
22,  strike  out  "credit  enhancement"'  wherev- 
er it  appears  and  insert  in  lieu  thereof 
"guarantee". 

On  page  236,  line  12,  insert  before  the 
semicolon  the  foUwing:  "that  is  not  subject 
to  any  legal  or  equitable  claims  deriving 
from  a  preceding  fee-simple  or  leasehold 
mortgage". 

On    page    338.    line    20.    insert     "voting" 

before  "common" 

On    page    338. 

before  "common", 

On    page    338. 

before  "common" 

On    page    339. 

before  "common", 

On    page    339. 
before  "common". 

On  page  340,  line  9.  insert  "voting"  before 
"common". 

On  page  340.  between  lines  U  and  12. 
insert  the  following  new  subsections: 

"(e)  Nonvoting  Common  St(x:k.— The  Cor- 
poration is  authorized  to  issue  nonvoting 
common  stock  having  such  par  value  as  may 
be  fixed  by  the  Board  of  Directors  of  the 
Corjjoration  from  time  to  time.  Such  non- 
voting common  stock  shall  be  freely  trans- 
ferable, except  that,  as  to  the  Corporation, 
such  stock  shall  be  transferable  only  on  the 
books  of  the  Corporation. 
•"(f)  Preferred  Stock.— 
""(1)  Authority  of  board.— The  Corpora- 
tion is  authorized  to  issue  nonvoting  pre- 
ferred stock  having  such  par  value  as  may 
be  fixed  by  the  Board  of  Directors  of  the 
Corporation  from  time  to  time.  Such  pre- 
ferred stock  issued  shall  be  freely  transfera- 
ble, except  that,  as  to  the  Corporation,  such 
stock  shall  be  transferred  only  on  the  books 
of  the  Association. 

""(2)  Rights  of  preferred  stock.— The 
holders  of  the  preferred  slock  shall  be  enti- 
tled to  such  rate  of  cumulative  dividends 
and  such  holders  shall  be  subject  to  such  re- 
demption or  other  conversion  provisions  as 
may  be  provided  for  at  the  time  of  issuance. 
No  dividends  shall  be  payable  on  any  share 
of  common  stock  at  any  time  when  any  divi- 
dend is  due  on  any  share  of  preferred  stock 
and  has  not  been  paid. 

"{3)  Preference  on  termination  of  busi- 
NESS.— In  the  event  of  any  liquidation,  disso- 
lution, or  winding  up  of  the  business  of  the 
Corporation,  the  holders  of  the  preferred 
shares  of  stock  shall  be  paid  in  full  at  the 
par  value  thereof,  plus  all  accrued  divi- 
dends, before  the  holders  of  the  common 
shares  receive  any  payment.". 

On  page  543.  strike  out  line  2  and  all  that 
follows  through  line  7  and  Insert  in  lieu 
thereof  the  following  new  subsection: 

"(a)  Guaranty  Authorized  for  C^ertified 
Faciuties.— 

"(1)  In  general.— Subject  to  the  require- 
ments of  this  section  and  on  such  other 
terms  and  conditions  as  the  Corporation 
shall  consider  appropriate,  the  Corporation 
shall  guaranty  the  timely  payment  of  prin- 
cipal and  Interest  on  the  securities  Issued  by 
a  certified  facility  that  represents  interests 
in,  or  obligations  backed  by,  any  pool  of 
qualified  loans  held  by  such  facility. 

•"(2)  Inability  of  facility  to  pay.— If  the 
facility  is  unable  to  make  any  payment  of 
principal   or   interest   on   any   security   for 


which  a  guaranty  has  been  provided  by  the 
Corporation  under  ptu-agraph  ( 1 ).  subject  to 
the  provisions  of  subsection  (b)  the  Corpo- 
ration shall  make  such  payment  as  and 
when  due  in  cash,  and  on  such  payment 
shall  be  subrogated  fully  to  the  rights  satis- 
fied by  such  payment. 

"(3)  Power  of  corporation.— Notwith- 
standing any  other  provision  of  law,  the 
Corporation  Is  empowered.  In  connection 
with  any  guaranty  under  this  subsection, 
whether  before  or  after  any  default,  to  pro- 
vide by  contract  with  the  facility  for  the  ex- 
tinguishment, on  default  by  the  facility,  of 
any  redemption,  equitable,  legal,  or  other 
right,  title,  or  interest  of  the  facility  in  any 
mortgage  or  mortgages  constituting  the 
pool  against  which  the  guaranteed  securi- 
ties are  issued.  With  respect  to  any  issue  of 
guaranteed  securities,  in  the  event  of  de- 
fault and  pursuant  otherwise  to  the  terms 
of  the  contract,  the  mortgages  the  consti- 
tute such  pool  shall  become  the  absolute 
property  of  the  Corporation  subject  only  to 
the  unsatisfied  rights  of  the  holders  of  the 
securities  based  on  and  backed  by  such 
pool.". 

On  page  349.  line  14.  after  the  period  add 
the  following  new  sentence:  "In  establishing 
standards  for  qualified  loans,  the  Corpora- 
tion shall  confine  corporate  operations,  so 
far  as  practicable,  to  mortgage  loans  which 
are  deemed  by  the  Board  to  be  of  such  qual- 
ify so  as  to  meet,  substantially  and  general- 
ly, the  purchase  standards  imposed  by  pri- 
vate institutional  mortgage  investors."'. 

On  page  354,  line  18,  insert  "other  than 
the  Corporation"'  before  the  period. 


NOTICE  OF  HEARING 

committee  on  energy  and  natural 
resources 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests. 

The  hearing  will  take  place  Decem- 
ber 10,  1987,  at  2  p.m.  in  room  SD-366 
of  the  Dirksen  Senate  Office  Building 
in  Washington,  DC.  Because  the  sub- 
committee has  already  held  a  field 
hearing  in  New  Mexico  on  this  meas- 
ure, only  administration  witnesses  will 
be  asked  to  testify. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  meas- 
ure currently  pending  before  the  sub- 
committee: 

S.  850.  a  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  seg- 
ment of  the  Rio  Chama  River  in  New 
Mexico  as  a  component  of  the  Nation- 
al Wild  and  Scenic  Rivers  System. 

Those  wishing  information  about 
submitting  written  statements  should 
write  to  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests, 
U.S.  Senate,  room  SD-364,  Dirksen 
Senate  Office  Building,  Washington, 
DC  20510.  For  further  information, 
please  contact  Tom  Williams  at  224- 
7145  or  Beth  Norcross  at  224-7933. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

commi"rtee  on  banking.  housing,  and  urban 
affairs 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
committee  ON  rules  and  administration 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 


Affairs  be  allowed  to  meet  during  the  of  the  Senate  on  Wednesday,  Decem- 
session  of  the  Senate  Wednesday,  De-  ber  2,  1987,  to  receive  testimony  from 
cember  2,  1987,  to  conduct  a  mark-up    Senators  on  proposals  to  amend  the 


of:  pending  nominations;  S.  1519,  the 
Doby-Robinson  Gold  Medal  Act;  S. 
1829,  the  Lasker  Gold  Medal  Act;  H.R. 
2631,  Bureau  of  the  Mint  authoriza- 
tions; and,  H.R.  515.  the  Credit  Card 
Disclosure  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Wednesday,  De- 
cember 2,  1987,  to  continue  hearings 
on  S.  1886.  the  Financial  Moderniza- 
tion Act  of  1987.  and,  S.  1891.  the  Fi- 
nancial Services  Oversight  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  innovation,  technology 

and  PRODU<n'IVITY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Conunittee's  Subcommittee 
on  Innovation,  Technology  and  Pro- 
ductivity be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, December  2,  1987,  to  examine  the 
problems  confronting  small  manufac- 
turing firms  in  automating  their  facili- 
ties. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  Protection, 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  December  2,  to  conduct  a 
hearing  on  the  Environmental  Protec- 
tion Agency's  post-1987  ozone  and 
carbon  monoxide  policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  December 
2,  1987  to  hold  a  hearing  on  Senate 
Concurrent  Resolution  76,  to  acknowl- 
edge the  contribution  of  the  Iroquois 
Confederacy  of  Nations  to  the  devel- 
opment of  the  United  States  Constitu- 
tion and  to  reaffirm  the  continuing 
govemment-to-govemment  relation- 
ship between  Indian  tribes  and  the 
United  States  established  in  the  Con- 
stitution. 


Standing  Rules  of  the  Senate— Senate 
Resolutions  274,  276,  277,  and  309. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FEDERAL  HIGHWAY  ADMINIS- 
TRATOR RAY  A.  BARNHART 

•  Mr.  GARN.  Mr.  President,  I  rise 
today  to  recognize  the  public  service 
accomplishments  of  Ray  A.  Bamhart, 
who  has  worked  for  7  years  as  the 
Federal  Highway  Administrator.  Ray 
will  be  stepping  down  from  this  post  at 
the  end  of  this  year. 

As  Administrator  of  the  Federal 
Highway  Administration,  Ray  Bam- 
hart was  and  is  a  public  figure  of  na- 
tional stature,  overseeing  a  $14  billion- 
a-year  Federal-aid  highway  program. 
Despite  the  heavy  demands  on  his 
schedule,  Ray  was  never  too  busy  to 
listen  to  the  desires  and  concerns  of 
private  citizens,  like  my  constituents 
throughout  the  State  of  Utah,  who 
use  and  depend  on  the  highways  every 
day. 

When  Ray  took  office  in  1981,  702 
miles  of  the  Interstate  System  in  Utah 
were  complete.  Today,  thanks  to  Ray's 
untiring  efforts,  another  126  miles  of 
interstate  are  open,  and  88  percent  of 
the  Utah  system  is  now  ready  for 
travel.  By  1991,  we  will  close  the  final 
gaps  on  1-70  and  1-215,  thus  fully  com- 
pleting Utah's  Interstate  System  2 
years  ahead  of  schedule. 

My  constituents  also  are  familiar 
with  Ray's  work  in  times  of  tragedy. 
In  1983,  mud  slides  devastated  the 
small  town  of  Thistle,  UT,  forcing  the 
closure  of  the  city's  main  highway, 
Route  6,  and  the  town's  only  railway. 
But.  thanks  in  large  measure  to  Ray 
Bamhart's  efforts,  both  the  rail  and 
highway  arteries  were  open  and  oper- 
ating in  6  months. 

Similarly,  Ray  has  provided  valuable 
assistance  to  protect  Utah's  highways 
near  the  Great  Salt  Lake.  In  1983,  the 
lake  level  rose  some  12  feet  and 
threatened  to  destroy  a  large  section 
of  1-80  that  lies  immediately  south  of 
the  lake.  Ray's  leadership  and  concern 
for  the  safety  of  the  traveling  public 
yielded  a  regrading  of  over  15  miles  of 
1-80  that  prevented  the  rising  waters 
from  consuming  the  road.  In  recent 
years,  these  rising  waters  have  contin- 
ued to  provide  a  constant  concern  to 
Utah  transportation  officials  and  the 
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local  residents.  I  have  appreciated 
Ray's  sincere  understanding  and  will- 
ingness to  assist  the  State  on  this  issue 
that  has  enabled  Utah  to  avert  any  po- 
tential crisis  in  the  States  transporta- 
tion system. 

In  my  opinion.  Mr.  President.  Ray 
Bamhart  has  always  displayed  a  com- 
monsense  approach  to  transportation 
Issues,  particularly  as  they  relate  to 
the  needs  of  Utah  and  the  West  in 
general.  For  example,  he  was  a  vocal 
and  early  supporter  of  efforts  to  allow 
States  the  right  to  raise  the  speed 
limit  on  rural  interstates  from  55  to  65 
miles  per  hour.  He  wasnt  advocating  a 
mandatory  increase  in  the  speed  limit, 
but  Ray  believed,  as  I  did.  that  States 
should  have  the  right  to  determine  in 
which  areas  the  limit  should  be  raised. 
Safety  on  our  highways  is  a  State  as 
well  as  a  Federal  issue,  and  Ray  has 
espoused  this  philosophy  during  his 
tenure  as  Administrator. 

Ray  Bamhart  will  be  stepping  down 
from  his  post  as  Federal  Highway  Ad- 
ministrator at  the  end  of  this  year. 
This  is  a  position  which  he  has  held 
longer  than  any  other  individual.  How- 
ever. Ray  will  long  be  remembered  not 
for  his  length  of  service,  but  for  the 
quality  and  common  sense  of  that 
service  to  the  Nation  and  the  people  of 
Utah.  I  commend  him  for  his  work 
and  diligent  service  as  the  Federal 
Highway  Administrator.* 


CENTRAL  AMERICA 
•  Mr.  WILSON.  Mr.  President,  the  sit- 
uation in  Central  America  is  of  deep 
concern  to  many  in  this  body.  The 
presence  of  a  Soviet-aligned  client 
state  in  Nicaragua  poses  a  direct 
threat  to  the  national  security  of  the 
United  States  and  its  democratic  allies 
in  the  region.  It  is  now  vital  that  the 
United  States  take  an  active  role  in 
protecting  its  vital  interests  in  the 
American  hemisphere. 

Only  with  strength  and  persistence 
can  we  assure  that  Nicaragua  fulfill 
the  promises  it  made  the  OAS  in  1979. 
Accordingly.  I  ask  that  the  following 
article  by  Mr.  Victor  Krulak  be  print- 
ed in  the  Record,  as  it  highlights  the 
importance  of  the  United  States  in  as- 
suming a  leadership  role  in  Central 
America. 
The  article  follows: 
The  Isolation  of  the  United  States 
(Victor  H.  Krulak) 
On  August  3,  1914.  the  steamship  Cristo- 
bal made  the  first  ocean-to-ocean  transit  of 
the  Isthmus  of  Panama.  The  Great  Canal, 
the  largest  single  engineering  project  the 
world  had  yet  seen,  was  complete.  With  that 
completion,  the  United  States  came  of  age. 
The  canal  united  two  halves  of  a  conti- 
nent. It  contributed  materially  to  the  effec- 
tiveness  and   profitability   of   the   nations 
inter-coastal  commerce,  and  it  served  as  a 
powerful    strategic    weapon    in    two    world 
wars.  The  United  States  made  the  waterway 
available  to  everybody.  As  a  result,  iU  free 
and  untrammeled  use  literally  shrank  the 


size  of  the  globe,  benefiting  nations  both 
large  and  small. 

In  1922.  Vladimir  Lenin  offered  a  pre- 
scient strategic  judgment  concerning  the 
worth  of  the  Panama  Canal,  declaring  that 
control  of  this  jewel  of  the  Western  Hemi- 
sphere is  an  essential  to  the  march  of  social- 
ism." To  all  of  the  commissars  who  followed 
him.  Lenins  strategic  imperative  became  an 
article  of  faith,  a  key  element  of  the  Krem- 
lin's global  design. 

The  Soviet  aspirations  were  sul)sequently 
advanced  by  three  major  developments  that 
united  to  cause  the  Kremlin  to  reach  far 
beyond  the  Panama  Canal  and  make  the 
conquest  of  all  of  Central  America  a  prime 
aim.  The  first  of  these  events  was  the  1960 
overthrow  of  Cuban  dictator  Pulgencio  Ba- 
tista, followed  by  the  installation  of  Fidel 
Castro's  Marxist  regime  and  the  establish- 
ment—permanently, it  now  appears— of  a 
major  Soviet  military  presence  in  Cuba. 

Over  the  ensuing  quarter-century  Cuba, 
as  a  totally  dependent  Soviet  client  state, 
has  become  the  most  formidable  military 
power  m  the  Western  Hemisphere,  after  the 
United  States.  Some  $1.5  billion  worth  of 
Soviet  arms  per  year  have  provided  the 
Cubans  with  an  army  of  over  230.000.  with 
780.000  reserves:  an  air  force  comprising 
first-quality  Soviet  MiG-23.  25,  and  nuclear 
capable  MiG-27  aircraft:  a  navy  of  missile- 
firing  surface  ships  and  conventional  sub- 
marines; plus  a  respectable  logistic  system. 

However,  the  physical  magnitude  of  the 
Cuban  military  is  less  significant  than  its 
operating  philosophy  which,  responding  to 
Soviet  guidance,  is  overwhelmingly  imperi- 
alistic. With  almost  50.000  troops  deployed 
overseas.  Cuba  serves  as  a  dynamic  surro- 
gate for  the  Soviet  acquisitive  program.  And 
nowhere  is  that  imperial  mandate  more 
clearly  visible  than  in  Latin  America. 

President  John  F.  Kennedy  foresaw  the 
threat  to  the  hemisphere  of  a  powerful  and 
emboldened  Cuba,  as  well  as  the  threat  of  a 
set  of  Soviet  bases  on  the  island,  and  he 
made  these  two  concerns  the  centerpiece  of 
his  confrontation  with  General  Secretary 
Nikita  Khrushchev  Removal  of  the  Soviet 
nuclear  missiles  from  Cuba  was  Kennedys 
first  priority,  followed  closely  by  a  determi- 
nation to  curb  the  spread  of  Communist 
subversion  into  Latin  America.  He  an- 
nounced: The  United  States  is  determined 
to  prevent,  by  whatever  means,  including 
the  use  of  arms,  the  Marxist-Leninist 
regime  in  Cuba  from  extending  its  aggres- 
sive or  subversive  activities  to  any  part  of 
this  hemisphere." 

This  was  a  resolute  pronouncement,  ad- 
mitting of  no  misinterpretation.  In  making 
it,  Kennedy  was  l>enefiting  from  a  multiple 
advantage  sul)sequently  enjoyed  by  none  of 
his  successors— strong  bipartisan  political 
support  and  suljstantial  military  superiority 
over  the  Soviets.  Khrushchev  knew  that 
Kennedy  meant  business  and  backed  off. 
The  two  leaders  then  exchanged  letters  con- 
firming that  we  would  not  invade  Cuba  if 
the  Soviets  withdrew  all  offesnsive  weapons 
from  the  island  and  if  the  Cubans  agreed 
not  to  conduct  aggressive  or  subversive  ac- 
tivity in  any  part  of  this  hemisphere." 

The  agreement  did  not  endure  for  long.  In 
the  following  decade,  taking  advantage  of 
the  U.S.  preoccupation  with  Vietnam,  the 
Soviets  brazenly  flouted  the  Kennedy 
Khrushchev  agreement,  built  their  formida 
ble  base  in  Cuba,  and,  with  the  Cubans, 
launched  a  widespread  campaign  of  subver- 
sion in  Central  America.  We  did  nothing 
about  it.  As  a  result,  today  we  have  a  full- 
blown crisis  in  our  hemisphere. 


From  their  Cuban  bases,  Soviet  forces  are 
now  in  a  position  to  dominate  the  Windward 
Passage  and  the  Atlantic  approaches  to  the 
Panama  Canal,  a  strategic  advantage  that 
was  strengthened  by  a  second  major  devel- 
opment, the  1978  ratification  by  the  U.S. 
Senate  of  two  treaties  with  the  Republic  of 
Panama.  The  first  treaty  provided  for  a 
gradual  takeover  by  Panama  of  the  canal 
and  Canal  Zone,  to  which  we  had  been 
granted  "use,  occupation  and  control"  in  the 
Panama  Canal  Treaty  of  1903.  The  second 
accord  provided  that  the  canal  shall  be 
•neutralized"  after  the  year  2000. 

Our  act  of  voluntary  surrender  of  this 
great  strategic  asset,  along  with  all  rights  to 
the  U.S.  bases  required  for  its  defense,  has 
been  rendered  more  critical  by  the  uncer- 
tain nature  of  Panama's  leadership.  Gen. 
Manual  Antonio  Noriega,  the  country's 
strongman,  came  to  power  by  violence.  He  is 
openly  accused  of  political  murder,  vote 
fraud,  drug  dealing,  and  money  laundering. 
He  proclaims  himself  a  close  friend  of 
Castro  and  of  Daniel  Ortega.  Nicaragua's 
president,  who  visited  Panama  City  in  late 
June  of  this  year. 

Under  pressure  from  conservative  ele- 
ments at  home,  the  Noriega  regime  adopted 
the  official  stand  that  Panama's  troubles 
.stemmed  from  the  North  American  en- 
emies of  our  country  in  collusion 
with  .  .  .  subversive  radical  sectors  of  the 
Panamanian  right." 

Meanwhile.  Noriega  moved  rapidly  toward 
establishing  full  diplomatic  relations  with 
the  Soviet  Union.  A  procession  of  Panama- 
nian legislators  have  visited  Moscow  since 
late  1986.  Noriegas  political  party,  the 
Democratic  Revolutionary  Party,  joined  the 
Socialist  International  in  December  of  that 
year,  and  Aeroflot  began  regularly  sched- 
uled flights  to  Panama  on  January  6,  1987. 
The  evidence  is  manifest:  Noriegas  govern 
ment  has  a  growing  fraternal,  political,  and 
economic  relationship  with  the  Soviets. 

These  factors  have  greatly  enhanced  the 
prospect  of  achieving  Lenins  aim  respecting 
control  of  the  Panama  Canal.  That  strategic 
program,  however,  has  now  become  just  a 
part  of  the  larger  Soviet  aspiration  so 
feared  by  Kennedy— the  projection  of  Marx 
ist-Leninist  subversion  Into  other  areas  of 
the  hemisphere,  particularly  Central  Amer- 
ica. 

A  third  development  that  has  encouraged 
the  Soviets  to  move  aggressively  in  the  area 
is  the  widely  applauded  effort  by  Central 
American  countries  to  replace  oppressive 
dictatorships  with  open,  democratic  soci- 
eties dedicated  to  human  rights  and  individ- 
ual dignity.  Ten  years  ago,  only  Mexico  and 
Costa  Rica,  in  this  region,  had  a  tradition  of 
elected  civilian  authority.  All  of  their  neigh- 
t)ors.  long  sufferers  from  social  injustice  and 
maldistribution  of  national  income,  were 
governed  by  military  men  who  had  come  to 
power  through  the  use  of  force,  rigged  elec- 
tions, or  both. 

In  the  ensuing  decade,  military  regimes  in 
Guatemala.  El  Salvador,  and  Honduras  have 
been  toppled  and  replaced  by  embryonic 
democratic  governments,  a  development  de- 
scribed by  Brazilian  President  Jose  Sarney 
as  the  most  stunning  and  moving  political 
fact  of  recent  years." 

Because  of  their  determination  to  seek 
freedom  and  democracy,  all  of  these  coun- 
tries have  become  targets  for  Soviet-Cuban 
mischief.  In  El  Salvador,  for  example,  elec- 
tions in  1982,  1984.  and  1985  had  to  be  held 
under  the  hazard  of  widespread  violence 
from  Marxist  guerrillas— armed,  supported, 
and  guided  by  Cubans,  Honduras  and  Gua- 


temala also  had  to  make  their  transition  in 
the  face  of  externally  generated  subversive 
action. 

During  the  same  period,  the  oppressive 
military  dynasty  of  Anastasio  Somoza  was 
unseated  in  Nicaragua,  with  results  well- 
known  to  the  world.  Most  of  the  leaders  of 
the  anti-Somoza  movement  were  deter- 
mined that  its  successor  regime  would 
become  a  true  democratic  government,  an 
aspiration  that  was  completely  thwarted  by 
the  Sandinista  junta— hard-core  Leninists 
advised  and  supported  by  Cuba  and  the 
Soviet  Union. 

Today  there  is  no  shred  of  democracy  in 
Nicaragua.  Freedom  of  speech,  press,  wor- 
ship, and  movement  are  put  aside,  as  are  all 
vestiges  of  political  freedom.  Trade  unions 
and  human  rights  agencies  are  harassed. 
Government  wire-tapping,  telephone  bug- 
ging, and  seizure  of  mail  are  now  legal,  as  is 
imprisonment  without  stated  cause. 

Sandinista  Nicaragua,  beneficiary  of  $1.5 
billion  in  Soviet  aid.  has  the  most  potent 
military  force  in  Central  America— a  75.000- 
man  army,  350  Soviet  tanks,  a  dozen  power- 
ful Mi-24  helicopter  gunships.  a  hundred 
long-range  howitzers,  and  over  100  modern 
combat  aircraft.  Training  is  conducted 
under  the  watchful  guidance  of  some  8.000 
East  bloc  and  Cuban  advisers,  and  pilots  and 
key  technicians  are  trained  in  Bulgaria  and 
East  Germany.  But,  just  as  in  the  case  of 
Cuba,  the  potential  of  Nicaragua  as  a  Soviet 
base  exceeds  the  formidable  importance  of 
its  armed  forces  or  even  the  physical  threat 
those  armed  forces  pose  to  its  weaker  neigh- 
bors. 

The  Soviets  are  developing  a  powerful 
military  infrastructure  on  Nicaragua's  west 
coast.  There  is  a  growing  naval  installation 
at  San  Juan  Del  Sur  and  a  major  air  base  at 
Punta  Huete.  with  an  11,000-foot  runway, 
revetments,  and  maintenance  buildings,  all 
capable  of  accommodating  Soviet  interconti- 
nental bombers.  When  these  are  completed 
they  will  provide  a  counterpart,  on  the  Pa- 
cific side  of  the  Central  American  isthmus, 
to  the  existing  Soviet  air  and  naval  bases  in 
Cuba  on  the  Atlantic  side.  Literally,  they 
will  have  a  strategic  air/sea  vise  on  the 
Panama  Canal,  one  which  we  will  be  hard 
put  to  oppose  militarily  because,  by  treaty, 
we  will  have  relinquished  our  military  bases 
in  the  Canal  Zone.^  If,  someday,  we  were 
obliged  to  fight  for  the  canal,  it  would  have 
to  be  from  bases^  the  continental  United 
States  or  from  our  fleets  at  sea. 

The  Soviet  military  penetration  of  the 
hemisphere  has  lieen  paralleled  by  corre- 
sponding social,  economic,  and  political  pro- 
grams aimed  at  insinuating  its  influence 
into  the  affairs  of  the  Central  American 
countries  that  are  struggling  to  enter  the 
democratic  world.  The  Soviet  Union  has 
sought  to  create  a  pro-Soviet  atmosphere  by 
establishing  large  diplomatic  and  cultural 
missions  in  the  various  capitals,  which  it  has 
proceeded  to  use  as  convenient  bases  for  es- 
pionage. It  is  giving  7.500  scholarships  a 
year  to  Central  American  students  for  study 
in  bloc  countries  while,  at  the  same  time, 
nourishing  and  encouraging  local  Commu- 
nist parties  to  cause  unrest  and  disruption. 
And  it  is  making  progress  on  every  front. 

Concurrently,  the  Soviets  are  pursuing  a 
program  of  economic  warfare  to  weaken 
these  small  struggling  nations,  using  the 
guerrilla  energies  of  their  Cuban  and  Nica- 
raguan  surrogates  in  campaigns  against 
transportation,  power,  and  communications. 
The  economic  offensive  has  been  successful. 
The  entire  Central  American  area  is  now  de- 
pressed. Its  economic  growth  has  dropped 


from  8  percent  per  year,  a  decade  ago,  to 
zero.  Unemployment  as  high  as  50  percent 
and  inflation  over  100  percent  have  created 
exactly  the  atmosphere  for  revolution 
sought  by  the  Soviets.  It  is  refugees  from 
this  condition  that  we  are  seeing  in  such 
great  numbers  at  our  border  today. 

The  foregoing  recital  does  not  describe  a 
succession  of  unpremeditated  events  that 
the  Soviets  had  the  perception  to  recognize 
and  exploit.  In  a  broader  sense,  it  portrays 
the  fruits  of  a  coordinated  campaign,  one 
which  has  acquired  powerful  momentum 
and  for  which  the  Soviets  are  dictating  both 
the  strategy  and  the  timing. 

Their  campaign  stands  in  stark  contrast  to 
our  own  uncertain  behavior  in  facing  the 
same  set  of  circumstances.  With  respect  to 
the  Panama  Canal,  at  the  time  of  the  1977 
negotiations  with  the  Republic  of  Panama, 
preference  polls  disclosed  that  a  substantial 
majority  of  the  American  people  (78  per- 
cent) opposed  any  action  that  would  result 
in  loss  to  the  United  States  of  full  authority 
and  control  over  the  canal.  Despite  this  pop- 
ular sentiment,  the  Carter  administration 
negotiated  the  treaties  that  surrendered 
control  of  the  strategic  waterway  and  then 
succeeded  in  accumulating  the  advice  and 
consent  of  sixty-eight  senators  who.  accord- 
ing to  Adm.  Thomas  Moorer.  former  chair- 
man of  the  Joint  Chiefs  of  Staff,  "had  no 
concept  of  the  long-range  implications  of 
these  treaties  on  the  security  and  prosperity 
of  the  United  States."  Here  was  further  evi- 
dence that  the  people  have  an  instinct  that 
outstrips  the  judgment  of  the  politicians 
whom  they  have  elected. 

Where  other  areas  of  Central  America  are 
concerned,  our  leadership  has  been  equally 
reactive.  It  was  not  until  the  momentum 
and  coordination  of  the  energetic  Soviet 
program  became  clearly  evident  that  the 
1983-1984  bipartisan  commission  on  Central 
America  was  created  and  directed  to  advise 
on  "a  long-term  United  States  policy  that 
will  best  respond  to  the  challenges  of  social, 
economic  and  democratic  development  in 
the  region  and  to  internal  and  external 
threats  to  its  security  and  stability."  It  will 
be  noted  that  the  stated  charge  of  the  com- 
mission was  to  propose  a  policy  "that  will 
best  respond"— a  reaction  to  crisis  circum- 
stances that  we,  in  our  dilatory  uncertainty, 
had  allowed  to  grow. 

With  regard  to  Nicaragua,  our  behavior 
has  exhibited  a  scenario  of  uncertainty,  am- 
bivalence, and  indecision.  Openly  supportive 
of  the  overthrow  of  Somoza,  we  were  reluc- 
tant to  abandon  the  revolutionary  Sandi- 
nista junta  long  after  their  true  character 
as  Marxist-Leninists  became  manifest.  .As 
late  as  1981  they  received  21  percent  of  ali 
U.S.  aid  to  Central  America  ($38.7  million). 

Later,  when  the  president  asked  for  funds 
to  support  the  anti-Sandinista  Contras.  the 
Congress  gave  a  classic  display  of  confusion, 
uncertainty,  and  micro-management.  Prom 
December  1982  to  October  1986,  in  four 
variations  of  the  so-called  Boland  amend- 
ment, the  lawmakers  successively  prohibited 
military  aid  to  the  Contras.  permitted  limit- 
ed military  aid.  prohibited  military  aid,  and 
then  permitted  humanitarian  aid.  Finally, 
they  repealed  the  Boland  amendment  in  its 
entirety. 

The  Sandinistas  have  been  consequently 
emboldened  by  our  uncertain  actions.  We 
have  warned  the  junta  that  we  would  react 
vigorously  if  they  persisted  in  enlarging 
their  military  strength.  Their  strength  has 
grown,  but  we  have  done  nothing  beyond 
giving  off-and-on  support  to  the  Contras. 
We    have    dabbled    timidly    in    the    murky 


waters  of  compromise— the  "Contadora  For- 
mula" and  the  "Arias  Plan"— in  the  face  of 
the  historical  certainty  that  unenforced 
compromise  is  a  Lorelei  option  when  dealing 
with  Communists.  And  we  have  carried 
water  on  both  shoulders  in  giving  support- 
sometimes  overt,  sometimes  in  secret  under 
CIA  control— to  the  anti-sandinistas  while 
still  maintaining  diplomatic  relations  with 
the  arrogant  and  cocksure  junta  in  Mana- 
gua. 

The  plain  truth  is  that  we  have  forfeited 
the  initiative  in  Central  America,  a  strategi- 
cally critical  area  that  has  traditionally 
been  a  U.S.  sphere  of  influence.  However, 
our  having  given  up  the  initiative  does  not, 
by  any  means,  foreclose  its  recapture,  un- 
derstanding that  the  price  of  such  belated 
action  is  certain  to  be  high. 

At  the  very  outset,  redress  of  this  hemi- 
spheric crisis  must  be  undertaken  in  the 
context  of  broad  diplomacy— actions  on  our 
part  in  every  sector  of  the  international 
arena  that  make  clear  the  certainty  of  esca- 
lating costs  to  the  Soviet  Union  and  Cuba  if 
they  persist  in  the  destabilization  of  Central 
America.  Whether  focused  on  economic  re- 
lationship, international  finance,  or  their 
political  aspirations  in  Cambodia,  Afghani- 
stan. Angola.  Ethiopia,  the  Horn  of  Africa, 
or  the  Persian  Gulf,  our  actions  should 
transmit  a  clear  message:  "Imperialism  in 
Central  America  is  going  to  be  costly  to  you 
elsewhere."  And,  above  all,  what  we  do 
should  reflect  a  sense  of  consistency  and  de- 
termination. 

Where  actions  within  Central  America  are 
concerned,  the  conclusions  of  the  National 
Bipartisan  Commission  on  Central  America 
are  a  good  point  of  departure.  Considering 
the  speed  with  which  the  commission 
worked  and  the  disparate  nature  of  its  com- 
position, its  proposals  were  both  sound  and 
respectable.  The  plan's  overall  strategy  is 
to: 

Support  democratic  processes  and  institu- 
tions by  backing  free  and  competitive  elec- 
tions, the  administration  of  justice,  techni- 
cal training,  and  the  development  of  leader- 
ship skills: 

Stop  declines  in  income,  employment,  and 
economic  activity  by  providing  major  bal- 
ance-of-payments  support; 

Build  the  foundation  for  long-term  eco- 
nomic growth  by  supporting  improvements 
in  economic  policy  and  the  infrastructure 
needed  for  efficient  production  and  diversi- 
fied exports; 

Assure  the  widest  possible  distribution  of 
the  opportunities  and  benefits  of  growth  by 
helping  to  create  jobs  and  improve  health, 
education,  and  housing  for  the  poor;  and 

Provide  military  assistance  to  create  a 
shield  to  protect  democratization  and 
growth. 

The  programs  flowing  from  the  commis- 
sion's proposals  are  good.  They  cover  the 
full  spectrum  of  what  is  needed  to  see  stabil- 
ity, tranquility,  and  plenty  in  Central  Amer- 
ica, other  than  Nicaragua.  And  they  have  al- 
ready shown  modest  progress.  But  pro- 
grams, to  be  effective,  need  energy,  momen- 
tum, and  consistency.  And  they  need  the  as- 
surance of  continuity  in  funding.  In  some  of 
these  areas  the  implementation  has  been  in- 
adequate. 

In  terms  of  funding,  the  commission's  pro- 
posal contemplated  a  five-year  effort  total- 
ling $8.9  billion.  The  programs  have  already 
fallen  $750  million  short  of  the  three-year 
target,  due  to  the  uncertain  behavior  of 
Congress.  Overall  bilateral  assistance  to  the 
area  was  cut  by  20  percent  between  1986 
and    1987.    In    economic    assistance.    Costa 
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Rica,  for  example,  was  reduced  21  percent 
during  that  period,  despite  a  constant 
growth  in  need.  Military  assistance  In  the 
area  was  reduced  by  about  7  percent.  Guate- 
mala, in  great  need  of  military  hardware  to 
meet  a  subversive  guerrilla  threat,  has  been 
foreclosed  of  such  help  because  of  congres- 
sional dissatisfaction  with  the  human  rights 
situation  in  the  country. 

The  commission  recommended  that  schol- 
arships be  provided  for  education  in  the 
United  States  of  ten  thousand  Central 
Americans  from  non-elite  backgrounds.  The 
responsive  program,  however,  has  been 
funded  at  a  level  that  has  put  fewer  than  a 
third  of  that  number  in  training.  And  noth- 
ing further  need  be  said  on  the  subject  of 
congressional  uncertainty  in  our  funding  of 
the  Nicaraguan  resistance. 

The  lesson  here  is  that  a  program  aggres- 
sively and  consistently  pursued,  even  if  in 
some  respect  flawed,  transmits  a  positive 
message  to  everyone,  friend  and  foe  alike. 
That  is  what  we  have  not  yet  done  in  Cen- 
tral America.  That  is  what  we  must  do. 

The  emerging  countries  of  the  region  need 
to  see  comprehensive,  dependable,  long- 
range,  non-military  initiatives  following  the 
Bipartisan  Commission  guidelines,  extend- 
ing to  social  programs,  education,  health, 
and  economics— a  true  Marshall  Plan  for 
Central  America.  On  the  military  side  they 
need  the  assurance  of  an  adequate  supply  of 
modem  hardware,  consistent  with  their  in- 
dividual requiremenU.  Each  country  should 
have  its  program  of  training  for  key  mili- 
tary leaders  and  technicians  in  the  United 
States,  along  with  the  assurance  that  we 
have  neither  the  desire  nor  the  intention  to 
flood  them  with  on-the-spot  advisers.  And 
we  must  make  clear  that  we  do  not  intend 
to  come  and  fight  their  battles  for  them. 

Where  Nicaragua  is  concerned,  the  great- 
est need  is  to  show  them  and  their  Soviet 
masters  the  same  kind  of  U.S.  unity  and  re- 
sol-  e  that  the  White  House  and  the  Con- 
gress exhibited  in  the  1962  Cuban  Missile 
Crisis.  A  unified  national  conviction— some- 
thing they  have  not  yet  seen— should  result 
in  several  positive  actions,  all  aimed  at 
achieving  a  major  change  in  the  nature  and 
orientation  of  the  Nicaraguan  government. 

First  we  should  openly  provide  certain, 
continued,  and  enlarged  arms,  equipment, 
and  humanitarian  support  for  the  Contras. 
Next,  we  should  marshal  every  available 
economic  stricture  to  create  problems  for 
the  Sandinista  leadership  and  financial  bur 
dens  for  their  Soviet  patrons.  And  we 
should  terminate  our  hypocritical  diplomat- 
ic relationship  with  Managua. 

Finally,  to  underscore  our  position,  we 
should  make  an  open  announcement  that 
we  will  give  our  enthusiastic  support  to  any 
"peace"  plan  for  Nicaragua  that  ensures 
verifiable  free  elections,  freedom  of  speech 
and  press,  freedom  of  movement,  freedom 
of  worship,  respect  for  human  rights,  and  a 
total  withdrawal  of  foreign  military  advis- 
ers. 

Turning  finally  to  Panama,  the  geostrate- 
gic  crisis  that  began  this  essay,  the  Ameri- 
can people  of  1987  owe  their  children  a 
richer  legacy  than  the  melancholy  confes- 
sion that  a  national  asset  was  given  away  by 
our  generation,  with  neither  reason  nor 
prospect  of  benefit.  This  mischievous  dis- 
service to  the  nation  needs  to  l)e  reversed 
before  it  is  too  late. 

Acknowledging  that  the  policymakers, 
planners,  and  negotiators  who  designed  this 
violence  to  our  destiny  did  not  contemplate 
the  prospect  of  the  cainal  falling  into  the 
hands  of  an  uncertain,  irresponsible,  and 
hostile  government,  we  are  now  justified  in 
taking  a  strong  and  fresh  stand  that  will 


protect  our  national  interests.  Specifically, 
we  should  announce  that  our  acquiescence 
to  the  treaty  in  1978  was  predicated  on  the 
Republic  of  Panama  being  a  free,  democrat- 
ic, sUble,  open,  and  friendly  country.  It  is 
none  of  those  things  today. 

We  should  therefore  announce  that  until 
those  conditions  are  established  without 
any  question,  abandonment  of  our  military 
bases  m  the  zone  and  relinquishment  of  our 
control  over  the  canal  will  be  indefinitely  in 
abeyance. 

That  forthright  Monroe  Doctrine-type 
action  is  certain  to  be  followed  by  a  fire 
storm  of  complaint,  protest,  and  condemna- 
tion from  everyone  whom  the  Soviets  can 
influence.  However,  in  light  of  the  stakes  in- 
volved, the  vilification  will  t)e  well  worth 
taking.  That  is  so  because  it  will  do  far  more 
than  just  discharge  an  obligation  to  suc- 
ceeding generations  of  Americans. 

In  addition,  it  will  create  a  respectful  un- 
derstanding, by  friends  and  enemies  alike, 
that  the  United  States  is  still  alive  and  uni- 
fied and  that  it  possesses  the  courage  to 
stand  firm  for  what  it  believes.* 


THE  ABM  TREATY 
•  Mr.  WIl^ON.  Mr.  President,  this 
year  the  Senate  engaged  in  a  lengthy 
debate  on  the  interpretation  of  the 
ABM  treaty.  Many  of  us  spent  hours 
on  the  floor  reviewing  the  history  of 
the  treaty,  establishing  a  full  record  of 
the  events  surrounding  the  negotia- 
tions and  ratification  of  this  agree- 
ment. 

Subsequently,  Mr.  Raymond  Gart- 
hoff  wrote  an  article  in  the  Washing- 
ton Post  of  September  20  entitled, 
"The  Making  of  the  ABM  Uproar."  In 
it  he  makes  a  series  of  specific  and  de- 
tailed references  to  Mr.  William  Harris 
of  the  Rand  Corp. 

Mr.  Harris  attempted  to  respond  to 
Mr.  Garthoff's  allegations  by  writing 
the  Post  to  set  the  record  straight.  Un- 
fortunately, his  views  were  not  of  in- 
terest to  the  Post  and  were  never 
printed. 

For  this  reason,  Mr.  President,  I  ask 
that  Mr.  Harris'  letter  to  the  Wash- 
ington Post  be  printed  in  the  Record. 
I  sincerely  hope  that  this  in  some 
small  manner  will  serve  to  complete 
the  public  record  on  this  issue. 
The  letter  follows: 

October  14.  1987. 
To  THE  Editor,  the  Washington  Post: 
Raymond  Garthoff's  rendition  of  the  histo- 
ry of  the  re-examination  of  the  ABM  treaty 
("The  Making  of  the  ABM  Uproar."  Sep.  20) 
exhibits  no  greater  care  than  was  exercised 
in  efforts  to  Incorporate  restrictions  on 
future-type  systems  in  the  ABM  treaty. 

The  first  identification,  in  print,  of  the 
limited  coverage  of  Agreed  Statement  D  is 
not  the  writing  of  Donald  Brennan,  who  op- 
posed ratification  of  the  ABM  treaty.  In 
1973.  a  visiting  professor  at  Yale,  Dr.  Harry 
G.  Gelber  of  Australia,  indicated  that  what 
Is  now  called  Agreed  Statement  D  could  not 
restrict  systems  that  do  not  exist.  Gelber  in- 
dicated that  deployment  of  future-type  sys- 
tems might  breach  the  "spirit"  but  not  the 
specific  limitations  of  the  ABM  treaty.  Dr. 
Gelber  published  in  Europa-Archiv.  No.  6, 
1973.  He  was  not  opposing  the  ABM  treaty, 
merely  pointing  to  its  limitations. 

The  Committee  Print  of  the  February  26. 
1987  hearings  of  the  House  Foreign  Affairs 
Committee  on  the  ABM  Treaty  and  SDI  in- 


dicates that  in  1976  the  General  Counsel  of 
ACDA,  James  L.  Malone.  and  I  reviewed 
ABM  treaty  negotiating  records  to  ascertain 
whether  Agreed  Statement  D  did  actually 
prohibit  deployment  of  future-type  systems. 
We  concluded  that  the  U.S.  had  a  solid  basis 
to  claim  that  deployment  was  prohibited, 
but  also  that  the  imprecision  of  the  actual 
treaty  instruments  might  provide  the  Sovi- 
ets an  excuse  to  deploy  under  a  claim  of 
right. 

In  1977,  it  was  Dr.  Abraham  S.  Becker  of 
RAND  who  challenged  the  Garthoff  asser- 
tion thai  development  of  mobile,  future- 
type  systems  was  prohibited  by  the  ABM 
treaty.  I  was  one  of  several  who  commented 
on  what  Dr.  Becker  wrote  before  he  pub- 
lished it.  Based  on  my  review  of  ABM  treaty 
records.  I  could  not  recall  any  legally  bind- 
ing foundation  for  Dr.  Garthoff's  claims  in 
1977.  as  now.  Dr.  Becker  sought  to  antici- 
pate possible  Soviet  claims  to  develop 
mobile  ABM  systems  or  components.  Nei- 
ther he  nor  I  sought  to  undennine  the  ABM 
treaty. 

It  is  sheer  fantasy  for  Dr.  Garthoff  to 
claim:  The  election  of  Ronald  Reagan  gave 
Harris  the  chance  he  had  been  looking 
for  .  .  .  in  the  course  of  this  work  [in  early 
19811  on  ABM  Treaty  compliance,  Harris 
raised  the  question  of  ABM  Treaty  interpre- 
tation. . 

I  have  worked  on  arms  control  policy  since 
the  Woods  Hole  Summer  Study  of  1962.  I 
reviewed  ABM  treaty  instruments  during 
both  Ford  and  Carter  administrations. 
Though  I  had  the  opportunity  to  revisit  the 
scope  of  Agreed  Statement  D  in  1981.  there 
was  no  reason  to  do  so,  and  I  did  not  do  so. 
ACDA  records  of  this  period  were  available 
to  the  State  Department  Legal  Adviser 
when  he  published  his  more  accurate  ac- 
count of  subsequent  ABM  treaty  practice  in 
September  1987.  indicating  reassessment  in 
1985  not  1981.  A  different  ABM  treaty  inter- 
pretation issue  arose  in  1981.  It  related  to 
highly  probable  Soviet  concurrent  testing  of 
ABM  and  air  defense  components.  This 
raised  concerns,  then  as  now,  that  the  Sovi- 
ets were  developing  a  nationwide  ABM  capa- 
bility. 

My  task  in  1981.  as  in  1983-84  for  a  Presi- 
dential commission,  was  to  review  the  scope 
of  compliknce  and  noncompliance  with  arms 
control  treaties  and  executive  agreements. 
The  purpose  was  to  better  understand  what 
arms  control  had  and  had  not  accomplished, 
and  to  identify  areas  where  new  agreements 
might  be  feasible  pending  restoration  of 
compliance  with  treaties  that  the  Soviets 
had  violated. 

Hence,  in  1982  I  worked  on  proposals  to 
modernize  the  Washington-Moscow  "Hot 
Line."  preceding  agreement  in  June  1984. 
Also  in  the  fall  of  1982,  I  performed  the  ini- 
tial assessment  mandated  by  legislative  ini- 
tiative of  Senators  Nunn  and  Warner  re- 
garding a  joint  US-USSR  Risk  Reduction 
Center  in  Geneva.  I  proposed  as  a  more  fea- 
sible alternative  the  establishment  of  two 
separate,  linked  centers  in  Washington  and 
Moscow.  After  further  changes  and  ex- 
tended negotiations  by  others,  the  Secretary 
of  State  and  Soviet  Foreign  Minister  signed 
an  agreement  to  establish  these  Centers  in 
September  1987.  Despite  misgivings  regard- 
ing possible  missile  limits  with  the  very 
treaty  party  that  has  violated  SALT  II  mis- 
sile limits  and  the  ABM  treaty,  I  have 
worked  on  treaty  instruments  relating  to  In- 
termediate Nuclear  Forces,  so  that  any  re- 
sulting treaty  is  less  vulnerable  to  disregard 
of  its  duties  and  its  object  and  purpose.  Dr. 
Garthoff's  account  implies,  unfairly,  that  I 
have  been  looking  for  opportunities  to  un- 
dermine arms  control  commitments. 


My  review  of  the  ABM  Treaty's  restric- 
tions on  future-type  ABM  systems  in  Janu- 
ary 1985  responded  to  an  unsolicited  request 
by  a  Deputy  Under  Secretary  of  Defense. 
After  the  Soviets  had  refused  to  halt  con- 
struction of  the  Krasnoyarsk  radar  follow- 
ing repeated  U.S.  requests,  it  was  prudent  to 
consider  as  I  did  in  early  1985:  (1)  whether 
the  U.S.  had  unexercised  rights  to  develop 
mobile  ABM  systems  and  components  under 
the  ABM  treaty;  and  (2)  whether  the  U.S. 
national  security  required  suspension  of  the 
ABM  treaty  in  whole  or  in  part  if  Soviet  vio- 
lation of  the  treaty  persisted. 

At  my  suggestion,  the  Department  of  De- 
fense commenced  reassembly  of  ABM  treaty 
negotiating  records.  My  review  of  these 
records  in  March  1985.  and  far  more  exten- 
sive reviews  by  Defense  Department  offi- 
cials and  the  State  Department  Legal  Advis- 
er in  1985-87  indicate  that  the  Soviet  dele- 
gation effectively  blocked  the  commitment 
that  Dr.  Garthoff  and  others  of  the  U.S. 
delegation  sought. 

The  debate  on  the  floor  of  the  Senate  in- 
dicates that  none  of  the  88  senators  who  af- 
firmatively voted  to  ratify  the  ABM  treaty 
and  indicated  a  reason  for  so  voting  express- 
ly relied  on  claims  that  future-type  mobile 
systems  could  not  be  developed.  If  some 
Senators  were  misled  during  conrunittee 
hearings.  Dr.  Garthoff  and  Mr.  Rhinelander 
bear  some  responsibility  for  advising  wit- 
nesses that  limitations  rejected  by  the  Sovi- 
ets had  l)een  obtained.  A  mistaken  claim  of 
limitations  beyond  that  achieved  does  not 
extend  the  scope  of  a  treaty,  which  is  essen- 
tially   a    contract    between    two    sovereign 

The  ABM  treaty  did  not  prohibit  any 
nation  from  exercise  of  its  inherent  right  of 
self  defense.  It  restricted,  but  did  not  elimi- 
nate the  means  of  exercising  that  right. 
Soviet  negotiators  were  careful  to  obtain 
U.S.  agreement  that  the  Article  II  ABM 
system  definitions  would  not  apply  to 
future-type  systems,  before  they  would 
agree  to  a  side  agreement  that  became 
Agreed  Statement  D.  They  kept  open  the 
option  of  developing  mobile  ABM  systems  in 
the  future.  To  impose  for  all  time  a  prohibi- 
tion upon  mobile  ABM  systems  and  compo- 
nents is  to  make  a  first  strike  more  feasible 
as  weapon  systems  become  more  accurate 
and  smarter.  To  ban  only  U.S.  development 
of  mobile  ABM  components,  while  the  Sovi- 
ets deploy  mobile  radars  and  interceptors 
that  may  already  have  some  ABM  capabili- 
ties, is  irresponsible. 

To  restrict  U.S.  but  not  Soviet  ABM  devel- 
opment rights  by  Act  of  Congress  would 
both  undermine  the  President's  capacity  to 
defend  the  nation  and  restrict  the  Presi- 
dent's negotiating  options  as  he  seeks  major 
reductions  in  strategic  offensive  weapons. 
Will  the  Congress  rise  above  election  year 
temptations  to  undercut  the  President  if  he 
vetoes  legislation  imposing  these  unilateral 

restrictions?  „,  „ 

William  R.  Harris. 

Pacific  Palisades,  CA.« 

THE  WONDERS  OF  CHRISTMAS 
IN  NEW  MEXICO 
•  Mr.  DOMENICI.  Mr.  President,  New 
Mexico  has  something  for  everyone.  It 
is  truly  a  tourist's  delight,  offering 
visitors  the  opportunity  to  experience 
three  cultures  living  in  harmony  while 
sharing  a  landscape  that  is  as  beauti- 
ful as  any  in  this  Nation. 

On  each  of  the  past  2  Sundays,  the 
New  York  Times  has  recognized  the 
exciting  qualities  of  New  Mexico  in  ar- 
ticles that  appeared  in  that  newspa- 
per's travel  section. 


The  first,  which  appeared  a  week 
ago,  is  entitled.  "What's  Doing  in  Al- 
buquerque." The  answer  is,  lots. 

The  article  discusses  a  variety  of  fes- 
tivals and  dances  that  are  scheduled 
between  now  and  Christmas,  as  well  as 
a  number  of  interesting  sites  for  the 
visitor,  such  as  the  Old  Town  area  of 
Albuquerque  and  the  prehistoric  pe- 
troglyphs  on  the  west  mesa. 

The  second  article,  which  appeared  3 
days  ago,  is  "In  New  Mexico,  Pinon 
Fires  and  Pueblo  Dancers."  This  arti- 
cle focuses  upon  the  many  Indian 
dance  festivals  that  will  occur 
throughout  the  Christmas  season.  The 
article  provides  specific  information 
on  what  the  visitor  can  do  to  attend 
any  of  these  modem  interpretations  of 
rituals  that  extend  back  many  centur- 
ies. 

Mr,  President.  I  am  proud  of  what 
New  Mexico  has  to  offer  our  visitors, 
particularly  at  this  time  of  year.  In 
New  Mexico,  we  offer  a  culture  where 
the  very  cutting  edge  of  scientific 
achievement  lives  in  harmony  with 
the  ancient.  It  is  a  culture  where 
Anglos  and  Hispanics  and  Indians 
share  the  very  best  that  life  has  to 
offer. 

I   am   pleased   that   the  New  York 
Times  carried  these  two  exciting  arti- 
cles. To  give  my  colleagues  an  oppor- 
tunity to  leam  more  about  the  won- 
ders available  in  New  Mexico.  I  ask 
that  a  copy  of  each  of  these  two  arti- 
cles be  printed  at  this  point  in  the 
Record. 
The  articles  follow: 
[From  the  New  York  Times.  Nov.  22.  1987] 
What's  Doing  in  Albuquerque 
(By  Jeanie  Puleston  Fleming) 
After  travels  in  greener  climes,  flying  back 
into  Albuquerque  always  gives  a  high-desert 
dweller   a    feeling   that   must   parallel    the 
thrill     of    a    landlocked    sailor    suddenly 
whisked  to  the  oceanside  and  offered  a  boat. 
The  broad,  see-forever  view  is  there  again, 
in  New  Mexican  shades  of  ocher.  beige  and 
gray-brown,  particularly  in  late  fall;  even 
the  city  below— bounded  by  the  sharp  ri.se 
of  the  Sandia  Mountains  on  the  east  and 
the  volcano-studded  mesa  on  the  west,  mod- 
estly melts  into  the  bare-bones  landscape. 
The  Rio  Grande  wends  brown,  placid  and 
treelined,  south  through  the  valley  under  a 
clean  sweep  of  turquoise  sky,  and  the  low- 
slanting  winter  sun  throws  land  contours 
into  hard  focus. 

On  the  ground,  that  first  whiff  of  crisp, 
dry  air  goes  to  the  head  like  bubbly  fizz,  cre- 
ating an  elation  that  compensates  for  the 
minor  inconveniences  caused  by  the  present 
construction  upheaval  at  the  airport. 

On  sunny  days  in  November  and  Decem- 
ber, Albuquerque  can  masquerade  as  one  of 
those  balmy  Southwestern  spots  that  winter 
simply  ignores.  But  come  a  cloud  or  evening 
and  the  truth  is  out,  along  with  the  sweat- 
ers and  parkas. 

At  an  average  altitude  of  over  a  mile,  the 
city  turns  brisk,  then  downright  chilly  when 
the  sun's  rays  weaken  and  fade.  Despite  an 
abundance  of  sunshine,  Albuquerque  is  a 
four-season  city,  with  a  pleasantly  warm-to- 
hot  summer,  a  long,  gradual  autumn,  a  defi- 
nite, but  sun-mellowed  winter  and  a  quirky, 
often  brutally  short  spring. 

In  late  fall,  the  faint  pyerfume  of  pinon 
smoke  signals  the  shifting  seasons— as  does  - 


a  frequent  brown  haze,  partly  a  result  of 
cool  weather  temperature  inversions  that 
allow  auto  emissions,  dust  and  other  parti- 
cles to  hang  In  the  air  on  crisp  mornings. 
Cool,  cloudy  days  and  snow  are  also  possible 
in  the  last  two  months  of  the  year,  though 
most  of  the  average  annual  10-inch  snowfall 
usually  waits  for  the  new  year. 

Shorter,  colder  days  and  longer  nights 
also  lead  into  the  winter  holiday  season,  a 
time  of  year  when  New  Mexico's  tricultural 
nature  heightens  the  festivities  with  over- 
lapping and  even  mixing  of  Indian,  Spanish 
and  Anglo  traditions. 

SEASONAL  events 

The  Christmas  season  is  a  prime  time  to 
see  Indian  dances  in  nearly  all  of  the  19 
pueblos  in  Albuquerque  and  around  the 
state.  Some  dances  are  scheduled  only  a  few 
days  in  advance.  To  confirm  dates  and 
times,  call  the  Eight  Northern  Pueblos 
Council  (505-852-4265),  the  Indian  Pueblo 
Cultural  Center  (505-843-7270),  or  the  indi- 
vidual pueblos. 

Most  pueblos,  except  Taos  and  Acoma  (ad- 
mission $2  to  $3)  do  not  charge  entry  fees, 
but  there  is  usually  a  fee  of  about  $5  for  a 
camera,  when  permitted,  in  pueblos,  as  well 
as  for  sketching  or  tape  recording.  Visitors 
may  go  by  car  or  join  a  tour  such  as  those 
arranged  by  Jack  Allen  Tours  (505-266- 
9688)  or  Okupin  Tours  (505-867-3817).  The 
Albuquerque  Visitors  Bureau  (800-321-6979) 
has  a  list  of  recommended  tour  operators. 

One  of  the  earliest,  and  perhaps  the  most 
impressive  dance,  one  that  many  Albuquer- 
queans  drive  the  170  miles  to  witness,  is  the 
all-night  Shalako  ceremony,  held  at  Zuni 
Pueblo  (505-782-4418)  south  of  Gallup  in 
the  western  part  of  the  state.  This  year  the 
event  has  been  scheduled  for  Dec.  5.  with 
the  public  part  of  the  ceremonies  beginning 
about  2  P.M.  and  continuing  through  the 
cold  night  until  early  afternoon  of  the  next 
day.  The  Albuquerque  Y.W.C.A.  has  orga- 
nized a  bus  tour  to  Zuni  for  Skalako;  for  res- 
ervations (about  $45)  call  505-266-9922. 

Another  Christmas  dance,  the  "Nutcrack- 
er," though  far  from  Indian  in  origin,  has 
become  an  annual  tradition.  This  year's  five 
performances  by  the  Southwest  Ballet  Com- 
pany and  the  New  Mexico  Symphony  Or- 
chestra are  on  Nov.  27,  28  and  29  at  Popejoy 
Hall  on  the  University  of  New  Mexico 
campus.  Tickets  are  $9  to  $16.  The  orchestra 
with  chorus  also  presents  Handel's  "Messi- 
ah" on  Dec.  4,  5  and  6  at  different  locations. 
For  performance  times  and  reservations  call 
800-251-6676. 

On  Nov.  28  Santa  Claus  officially  enters 
the  city  as  part  of  the  annual  Christmas 
parade  with  floats,  marching  bands,  horse- 
back riders  and  costumed  groups  making  a 
midday  march  through  the  town. 

The  Farolitos^of  Christmas, "  a  bilingual 
play  based  on  a  children's  book  by  Rudolfo 
Anaya,  explains  the  origin  of  luminarias.  It 
will  be  presented  Dec.  11  at  10  A.M.,  12:30 
and  8:30  P.M.  and  Dec.  12  at  2  P.M.  and  8 
P.M.  in  the  KiMo  Theatre.  423  Central  NW. 
Tickets  are  $4  to  $6;  call  505-242-7929  for 
reservations. 

Also  at  the  KiMo.  the  New  Mexico  Reper- 
tory Theater  presents  an  adaptation  of  "A  . 
Christmas  Carol "  Dec.  16  to  27  at  8  P.M. 
(Sundays  at  2  P.M.).  There  are  no  perform- 
ances Dec.  21  and  25.  Tickets  are  $5  to 
$18.50;  for  reservations  call  505-243-4500. 

For  children  there  are  puppet  shows  in 
Old  Town  in  the  tiny  theater  at  328  San 
Felipe  Saturday  and  Sunday  at  2  P.M.  Ad- 
mission is  $3.  children  $2.50;  for  informa- 
tion, call  505-243-0208.  And  at  the  zoo  on 
Dec.  20  from  2  to  4  P.M.  there  will  be  a 
living  nativity  and  activities  for  children.    . 
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Admission  is  $2  to  $4:  tor  information,  call 
505-766-7802. 

NEIGHBORHOODS 

As  home  to  some  half-million  people, 
crossroads  of  two  Interstate  highways,  site 
of  the  states  major  university,  airport  and 
military  base,  as  well  as  a  center  for  art.  fi- 
nance, commerce  and  research.  Albuquer- 
que is  New  Mexico's  Big  City.  But  even  so. 
the  wide-open  landscape  all  around  is  an 
ever-present  reminder  that,  out  west,  the 
land  still  dominates. 

And  despite  the  numbers.  Albuquerque 
often  seems  less  a  city  than  a  collection  of 
small-town  neighborhoods  that  just  happen 
to  have  sprung  up  in  close  proximity.  FYom 
the  cottonwood-shaded  plaza  of  Old  Town- 
founded  by  the  Spanish  in  1706— to  the  de- 
terminedly modem  steel,  glass  and  concrete 
of  several  blocks  downtown,  from  the  ram- 
bling riverside  streets  in  the  valley  to  the 
precisely  laid-out  housing  developments  of 
the  Northeast  HeighU,  the  city  presents  dis- 
tincly  different  faces. 

The  juxtcposition  of  old  and  new  adds  an 
extra  piquancy  to  tourist  visits.  Downtown, 
the  carefully  restored  KiMo  theater  and  La 
Posada  hotel  provide  pockets  of  a  smaller, 
more  intimately  styled  past,  and  on  some 
mornings  you  can  stand  among  million-year- 
old  chunks  of  volcanic  lava  inscribed  with 
prehistoric  pelroglyphs  on  the  west  mesa 
(Petroglyp  State  Monument,  open  9  A.M.  to 
5  P.M.  daily;  $1  a  car)  and  watch  bright 
blue,  red  and  yellow  hot  air  balloons  drift 
over  the  steel  and  glass  of  a  contemporary 
urban  center. 

Or  you  can  also  try  the  view  from  a  bal- 
loon yourself.  World  Balloon  Corporation 
(505-293-6800)  and  Beautiful  Balloons  (505- 
344-7334)  are  two  of  the  companies  that  of- 
fered 45-minute  rides  for  about  $100  to  125 
a  person,  with  reservations. 

Another  century-hopping  experience  is  a 
visit  to  the  ruins  of  Kuaua  pueblo  at  Coro- 
nado  State  Mounument,  about  20  miles 
north  of  the  city  center:  there  are  extraordi- 
nary kiva  paintings  and  a  view  of  the  Rio 
Grande  backed  by  Sandia  Crest  much  as 
Coronado  may  have  seen  them  when  he 
wintered  here  with  his  goldseekers  in  1540- 
41:  afterwards,  you  can  drive  about  half  an 
hour  east  to  the  base  of  the  Sandias  on 
Tramway  Boulevard  and  let  the  big  car  lift 
you  2.7  miles  to  the  top  of  the  crest  for  a 
wide-angle  view  of  the  city  below  and  the 
ski  area  on  the  mountain's  back  slopes 
(daily  trips  from  9  A.M.  to  9  P.M.;  $9)  Call 
505-298-8518  for  tram  information,  and 
Sandia  Peak  Ski  Area  at  505-242-9052  for 
Ski  conditions  as  soon  as  snow  depth  per- 
mits opening  (lift  tickets  are  $21). 

By  the  first  week  in  December,  greens,  lu- 
minarias  and  Christmas  colors  are  in  evi- 
dence all  over  town,  perhaps  nowhere  as 
photogenically  as  in  Old  Town,  where  the 
Plaza  also  hosts  informal  seasonal  perform- 
ances daily. 

The  luminarias— called  farolitos  farther 
up  the  Rio  Grande— that  line  the  walks  and 
outline  rooftops  at  night  during  the  season 
are  a  custom  dating  from  Spanish  Colonial 
days.  Each  luminaria  is  a  paper  bag  with  an 
Inch  or  so  of  sand  in  the  bottom  to  hold  a 
squat  candle. 

At  private  homes,  the  little  lamps  are 
often  set  out  to  welcome  party  guests,  long 
after  the  holiday  season.  At  Christmas, 
when  lit  by  the  hundreds,  the  effect  adds  a 
welcoming,  festive  air  to  the  city,  culminat- 
ing in  a  Christmas  Eve  display  with  thou- 
sands of  soft,  flickering  lights  outlining  the 
plaza  of  Old  Town  and  the  nearby  homes  of 
the  Country  Club  residential  area. 

Many  local  people  choose  to  walk  around 
to  view  the  display,  but  others  drive  or  take 


police-escorted  bus  tours,  such  as  the  city 
bus  Sun  Tran  tours  for  $5  (call  505-843-6262 
for  reservations)  or  the  Albuquerque  Trol- 
ley Company  tours  for  $10  (505-242-1407)  or 
Tours  of  Enchantment  for  $12.50  (505-842- 
5228). 

WHERE  TO  STAY 

People  here  are  justifiably  proud  of  La 
Posada  de  Albuquerque,  downtown  at  125 
Second  Street  (505-242-9090  or  800-621- 
7231).  The  hotel,  built  by  Conrad  Hilton  in 
1939,  has  been  beautifully  restored  in  Span- 
ish-New Mexican  style  to  combine  a  sense  of 
history  and  place  with  comfort.  Double 
rooms,  usually  $88,  are  being  offered  for 
$59.  with  cocktails  and  breakfast,  during  No- 
vember and  December. 

Its  location  at  800  Rio  Grande  Boulevard 
in  Old  Town  makes  the  Sheraton  Old  Town 
(505-843-6300  or  800-237-2133)  a  favorite 
with  visitors.  Double  rooms  are  $84  to  $92. 

Connected  by  an  underground  passage  to 
the  Convention  Center  downtown  is  the 
Regent  (505-247-3344  or  800-545-4444)  at 
201  Marquette,  where  the  lobby  is  always 
lavishly  hung  with  greens  for  the  season. 
Rooms  for  two  are  $75  to  $85. 

EATING  OUT 

New  Mexicans  have  a  fondness  for  green 
chili,  which,  along  with  tortillas  and  cheese, 
is  essential  to  the  regional  cuisine.  A  few 
places  serving  New  Mexican  food  are 
Duran's  Pharmacy,  popular  for  lunch,  at 
1815  Central  (505-247-4141),  where  enchila- 
das ($4)  or  huevos  rancheros  ($3.80)  are 
served  at  the  bar  behind  the  working  phar- 
macy, and  nearby  Monroe's  at  1520  Lomas 
NW  (505-242-1111),  which  has  enchiladas 
for  about  $5  a  plate,  lunch  or  dinner.  M.&J. 
Sanitary  Tortilla  Factory  (403  Second 
Street  NW:  505-242-4890)  produces  tortillas 
in  the  very  early  morning,  then  welcomes 
diners  from  9  A.M.  to  4  P.M.  Blue  corn  en- 
chiladas ($4.20)  or  came  adovada  burritos 
($3.25)  are  favorites:  factory  tours  are  free. 
Tucked  into  a  walkway  off  400  San  Felipe 
NW  in  Old  Town,  Catalinas  Mexican  Res- 
taurant is  open  from  8  A.M.  to  8:30  P.M.  A 
tamale  plate  is  $4.75,  and  chile  relleno  is 
$5.75.  Next  door.  La  Crfpe  Michel  offers  a 
change  of  pace,  such  as  la  crepe  aux  fruits 
de  mer  ($9.75)  or  la  crfpe  aux  f raises  ($2.95). 
Open  11:30  A.M.  to  2  P.M.  and  6  to  9  P.M. 
(505-242-1251). 

Favored  lunch  spots  include  Sara's  (3109 
Central  SE:  505-256-7272),  with  an  unclut- 
tered   dtcor    and    health-conscious    menu 
(trout  with  pecan  sauce  $7.95)  and  the  Arti- 
choke Cafe  (424  Central  SE:  505-842-8740). 
where  lunch  for  two  generally  runs  about 
$25.  The  Quarters  (905  Yale  SE;  505-843- 
7505)  is  known  for  its  barbecue  (ribs,  $9.95). 
The  Corrales  Inn,  in  the  north  valley,  serves 
hearty  fare  in  a  cozy  dining  room  ( Norman 
dy  chicken,  $10.50),  and  has  several  bed  and 
breakfast  rooms  out  back  for  $50  to  $75. 
[From  the  New  York  Times,  Nov.  29.  1987] 
In  New  Mexico.  PiNon  Fires  and  Pueblo 
Dancers 
(By  Richard  Erdoes) 
On  Christmas  Eve  at  the  San  Juan  pueblo 
in  northern  New  Mexico,  every  family  puts 
up  a  small  pile  of  logs  in   front  of   their 
home.  As  the  sky  darkens  over  the  pueblo, 
the  wood  is  ignited  into  fires  called  luminar- 
ias. Dancers  known  a.s  Matachines  appear, 
in  many-colored  silk  capes  and  streaming 
ribbons,  led  by  a  blanket-draped  figure  hold- 
ing   a   cross.    Amid    pulsating    flames    and 
clouds  of  white  smoke,  the  dancers  throw 
fantastic  shadows  on  the  adobe  walls,  as  the 
silent  crowd  of  Indians  look  on. 

Christmas  in  the  Santa  Fe  area  is  a  time 
when  the  sweet  smell  of  burning  pinon 
wood  is  in  the  air  and  the  nights  are  bright- 
ened by  luminarias  and  by  farolitos,  candles 


burning  in  paper  bags.  In  the  Indian  pueb- 
los, Christmas  is  a  time  of  ceremonies,  danc- 
ing and  feasting. 

The  Matachine.  described  by  one  anthro- 
pologist as  a  'midwinter  drama  from 
It)eria, "  is  the  dance  most  often  seen.  Of  me- 
dieval Hispanic-Moorish  origin,  it  was 
brought  to  Central  America  and  the  Carib- 
bean by  the  Spaniards  and,  in  1598,  crossed 
the  Rio  Grande  into  New  Mexico.  Intro- 
duced to  the  Pueblo  Indians  by  Franciscan 
friars  as  a  counter  to  the  devilish,  hea- 
then "  ceremonial  dances  of  the  Indians,  it 
was  quickly  adopted  by  the  Pueblos  as  an 
integral  part  of  their  rituals. 

On  Christmas  morning  the  Matachine 
dance  is  repeated  in  the  San  Juan  pueblo, 
which  is  about  a  half-hour  drive  north  of 
Santa  Fe.  The  dance  can  be  better  studied 
in  full  daylight.  There  are  always  10  danc- 
ers, two  masked  clownlike  figures  called  ar- 
buelos,  Toro  the  bull,  and  Malinche,  a  little 
girl  dressed  in  white  communion  clothes. 
Music  is  provided  by  one  fiddler  and  one 
guitar  player. 

Each  dancer  wears  a  headdress  that  is 
shaped  like  a  bishop  s  miter,  decorated  with 
silver  and  turquoise  ornaments  and  adorned 
with  a  feather  on  each  side.  From  the  lop 
and  back  of  the  headdress  flutter  long  mul- 
ticolored ribbons,  and  over  the  dancers' 
shoulders  are  draped  blue,  pink  and  green 
shawls  of  shining  silk. 

In  one  hand  the  Matachines  carry  a  three- 
pronged  wooden  wand,  which  they  wave 
back  and  forth  in  rhythm  with  the  music. 
In  the  other  hand  they  hold  a  gourd,  which 
rattles  softly.  The  dancers'  faces  are  hidden 
by  black  eye-fringes  and  silk  bandanas  worn 
"bandit  style"  over  no-se  and  mouth.  The 
Matachines'  leader,  called  Monanca.  is  dis- 
tinguished by  his  fully  beaded  Plains  Indian 
vest  and  special  miter  topped  with  a  small 
crucifix. 

Malinche.  named  after  Corliss  famous 
Indian  interpreter  and  companion  is  usually 
played  by  a  girl  about  10  years  old,  wearing 
a  white  dress  and  white  deerskin  mocca-sins 
and  leggings,  a  sparkling  diadem  upon  her 
head.  As  she  daintily  performs  her  dance 
patterns.  Malinche  represents  goodness  and 
purity. 

Her  opposite  is  Toro  the  bull,  played  by  a 
boy  with  a  horned  buffalo  headdress.  He 
supports  himself  on  two  sticks,  his  "fore- 
legs "  As  Malinche  stands  for  chastity,  the 
little  bull  represents  violence  and  lust. 

As  the  Matachines  weave  back  and  forth 
in  parallel  lines,  the  two  arbuelos,  carrying 
long  whips,  do  a  little  clowning  and  untan- 
gle the  dancers'  ribbons  whenever  needed. 

In  the  San  Juan  version  of  the  dance,  a 
gunshot  is  heard.  and<  the  little  bull  is 
killed  "  and  falls  down  dead.  Thereupon  he 
is  promptly  castrated"  by  the  Arbuelos 
who  then  look  for  some  un.suspecting 
woman  or  girl  to  whom  to  feed  the  imagi- 
nary "mountain  oysters." 

Some  years  at  Taos,  instead  of  the  Mata- 
chines. the  antlered  deer  dancers  appear. 
The  deer  dancers  perform  with  a  stick  in 
each  hand  to  signify  front  legs.  The  pueblo 
will  not  decide  which  dance  takes  place  this 
year  until  mid-December. 

The  Taos  Matachines  dance  around  a  15- 
foot-high  pole  reminiscent  of  European 
Maypoles.  Long  sashes,  fastened  to  the 
pole's  top,  are  wound  and  unwound  as  the 
Matachines  dance  around  it  against  a  back- 
ground of  snowy  mountains  and  the  an- 
cient, two-  and  three-story  complex  of  con- 
nected adobe  houses. 

At  Santa  Clara,  about  20  miles  north  of 
Santa  Fe,  the  Matachines  perform  to  music 
that  includes  drumming  and  the  singing  of 
ritual  pueblo  songs.  Also  to  the  north  of 


Santa  Fe,  in  San  Ildefonso,  the  Matachines 
alternate  with  buffalo  dancers  while  Santa 
Claus  in  his  traditional  red  outfit  and  white 
beard  looks  on. 

In  Santo  Domingo,  some  35  miles  south  of 
Santa  Fe,  dances  go  on  uninterrruptedly  for 
four  days,  beginning  on  Christmas  with  a 
children's  dance.  At  San  Felipe,  about  five 
miles  farther  south,  dancing  takes  place  on 
Christmas  Night  inside  the  old  church  and 
can  go  on  until  4  A.M. 

The  chances  are  good  of  seeing  a  Buffalo 
Dance  at  Jemez  Pueblo  on  the  25ih.  At  Te- 
suque,  instead  of  Matachines,  there  are 
always  animal  dances  such  as  the  snowbird, 
buffalo  or  the  plains-style  Comanche  dance. 

On  Dec.  26  the  turtle  dance  is  performed 
at  San  Juan.  It  is  a  winter  solstice  dance 
featuring  the  appearance  of  two  masked  fig- 
ures who.se  real  identity  is  never  revealed. 
The  Matachine  dance  may  be  photo- 
graphed, but  taking  pictures  of  the  turtle 
dance  is  absolutely  forbidden  because  of  its 
great  sacredncss. 

Dances  are  also  performed  in  most  pueb- 
los on  New  Year's  Day.  turtle  or  tablita 
Dances  at  Cochiti,  Taos  and  Zia.  On  Jan.  6, 
Ephiphany.  also  known  as  the  Day  of  the 
Holy  Three  Kings,  is  celebrated  by  dances 
at  half  a  dozen  pueblos  in  which  partici- 
pants dress  as  various  :  nimals  or  eagles. 

The  Sahlako  at  Zu  li  is  considered  the 
most  spectacular  and  impressive  of  all 
Pueblo  dances.  The  pueblo,  40  miles  south 
of  Gallup,  is  more  than  200  mile-s  west  of 
Santa  Fe.  The  dance  takes  place  40  days 
after  the  October  New  Moon  (actually,  on 
the  Saturday  closest  to  that  date).  This 
means  that  the  Shalako  usually  occurs  early 
in  December  (Dec.  5  this  year),  sometimes 
as  early  as  Thank.sgiving. 

The  Shalako,  a  re-enactment  of  Zuni  my- 
thology, is  a  very  sacred  ritual,  a  blessing  of 
homes,  a  welcoming  and  feasting  of  the  spir- 
its of  the  dead.  Among  the  dancers  cavort 
the  scared  clowns  called  Koyemshi,  The 
most  impressive  among  the  dancers  are  the 
Shalako.  messengers  of  the  rainmakers,  who 
appear  as  10-foot-high  figures,  wrapped  in 
white  blankets  with  black,  red  and  green 
bands  at  top  and  bottom  and  wearing  bird- 
like heads.  The  figures  are  manipulated 
from  the  inside  by  a  long  pole,  a  task  de- 
manding great  skill  and  stamina. 

The  Shalako  enter  a  number  of  homes. 

which  have  been  newly  built  or  refurbished 

in  their  honor,  festively  decorated  for  this 

occasion.  An  abundance  of  food  is  waiting 

for  all  comers— the  gods,  the  Zuni  people, 

Navajo.     Hispanic     and     Anglo     visitors. 

Swaying  and   dipping,  the  Shalako  weave 

back  and  forth  while  the  Koyemshi  perform 

their  antics:   ludicrous   yet   full   of   hidden 

meaning,    as   chanting    and    the   sound   of 

drums  fill  the  night. 
At  dawn  of  the  next  day,  the  Shalako  set 

out  on  a  ritual  race  as  the  crowd  watches  in 
admiration  as  well  as  in  apprehension.  If  a 
Shalako  should  stumble  and  fall  it  would  be 
looked  upon  as  a  bad  omen,  but  that  never 
happens. 

Before  going  to  see  Indian  ceremonies  it  is 
always  a  good  idea  to  make  a  call  to  the 
office  of  the  Governor  of  the  pueblo  you 
want  to  visit  in  order  to  find  out  which  kind 
of  dance  will  be  performed  on  a  given  day. 
Dances  usually  last  from  early  morning 
until  about  4  P.M.  Northern  New  Mexico  is 
high  country  and  it  can  be  very  cold  or  un- 
seasonably mild.  Warm  clothes,  a  thermos 
of  hot  coffee  or  tea,  and,  perhaps  a  folding 
chair  for  comfort  are  recommended.  Pueblo 
hospitality  is  warm  and,  if  lucky,  you  might 
be  invited  into  a  home  to  sample  a  spicy 
chili  stew  or  a  bowl  of  posole.  Never  bring 
any  alcoholic  beverages,  as  pueblo  law  for- 
bids it. 


You  may  want  to  visit  several  different 
villages  on  Christmas  Day  in  order  to  see  a 
variety  of  rituals.  This  can  be  easily  done  by 
selecting  a  group  of  pueblos  close  to  each 
other— for  instance,  San  Juan,  Santa  Clara. 
San  Ildefonso  and  Tesuque  in  one  group,  or 
Santo  Domingo,  Cochiti,  San  Felipe.  Zia, 
Jemez  and  Laguna  in  another.  Centuries-old 
Acoma,  situated  on  600-foot-high  rocks, 
rales  a  visit  all  by  itself  for  the  view  of  it 
and  the  vista  seen  from  it. 

There  is.  of  course,  also  the  Hispanic  Navi- 
dad.  On  Dec.  20.  a  traditional  miralce  play 
called  Las  Po.sadas.  depicting  Joseph  and 
Mary  in  search  of  an  inn  that  will  admit 
them,  takes  pl.ace  in  front  of  and  inside  the 
candlelit  Cathedral  of  San  Felipe  de  Neri  on 
Albuquerque's  Old  Town  Plaza.  Another 
folk  drama,  Los  Pastores,  re-enacts  the  story 
of  the  shepherds  eager  to  adore  the  Holy 
Child.  It  is  performed  at  the  350-year-old 
San  Miguel  Mission  in  Santa  Fe. 

On  Christmas  Eve.  midnight  Masses  in 
Santa  Fe.  Albuquerque  and  Ranchos  de 
Taos  end  with  outdoor  torch  or  candlelight 
processions.  It  is  also  customary  to  walk  or 
ride  through  Santa  Fes  older  streets  to 
enjoy  the  glow  of  innumerable  farolitos  gar- 
landing walls  and  rooftops.* 


INFORMED  CONSENT:  ILLINOIS 

•  Mr.  HUMPHREY.  I  rise  in  support 
of  informed  consent  for  women  consid- 
ering abortion.  No  medical  procedure, 
especially  one  as  serious  as  abortion, 
should  be  done  without  the  patient 
first  knowng  all  about  the  risks,  ef- 
fects, and  alternatives.  And  yet,  in 
clinics  across  the  Nation,  women  are 
consenting  to  abortion  without  first 
being  told  the  facts.  That  is  not  right. 

My  informed  consent  legislation.  S. 
272  and  S.  273,  would  require  medical 
personnel  to  secure  informed  consent 
from  women  facing  an  abortion  deci- 
sion. I  ask  my  colleagues  to  support 
the  bills,  and  I  ask  unanimous  consent 
that  four  letters  from  women  in  Illi- 
nois in  support  of  informed  consent  be 
entered  into  the  Recced. 

The  letters  follow: 

August  1987. 

Hon.  Gordon  J.  Humphrey:  I  have  had  an 
abortion  and  it  was  not  what  I  would  have 
chosen.  The  only  person  who  stood  by  my 
side  was  the  sister  I  was  living  with  at  the 
time. 

My  parents  and  doctor  were  only  too 
eager  to  suggest  it.  I  could  have  tried  to 
raise  the  child  myself,  but  at  25  years  old  I 
felt  helpless  in  that  position  also. 

No  words  could  tell  you  how  heart  render- 
ing and  helpless  you  can  feel.  The  pain  of 
the  abortion  was  horrible  too.  Afterwards,  I 
couldn't  look  at  a  baby  without  wanting  it 
or  without  crying  terribly  with  remorse.  I 
still  do. 

Fortunately  I  have  been  able  to  have 
three  healthy  childen  within  a  marriage. 

I  would  do  it  all  differently  if  I  could  do  it 
all  again. 

Thank  you! 

Marla  Swanson, 

Illinois. 

June  4.  1986. 
Dear  Senator  Humphrey:  I  am  writing  to 
tell  you  I  am  in  favor  of  the  new  bill  coming 
up  requiring  a  woman  to  have  information 
about  abortion  and  its  after  effects  on  the 
woman.  I  had  an  abortion  and  was  given  no 


information  and  I  suffered  from  severe  de- 
pression for  a  good  year  afterwards.  I  be- 
lieve  now   that   it   is   a  serious  sin   which 
comes  between  the  woman  and  God. 
Sincerely, 

Diane  Tucker, 

Illinois. 

June  2,  1986. 

Dear  Senator  Humphrey:  In  July  of  1973. 
I  was  a  wife  of  one  year  with  a  three  month 
old  son  and  pregnant  again.  Someone  sug- 
gested an  abortion  to  be  a  solution  to  my 
crisis— it  had  just  become  legal.  My  husband 
and  I  talked  it  over  and  decided  the  timing 
was  really  bad  for  this  baby  and  agreed  to 
get  an  abortion. 

At  the  abortion  clinic  we  were  told  that  it 
was  a  simple  procedure,  as  simple  as  pulling 
a  tooth,  which  was  an  ironic  way  of  stating 
what  was  really  going  to  happen.  They  also 
mention  it  was  only  a  mass  of  tissue,  a  glob 
of  blood,  never  did  they  mention  it  to  be  a 
human  life.  I  didn't  get  the  whole  story. 
Like  so  many  other  women.  I  was  told  that 
an  abortion  was  the  solution  to  my  problem, 
but  I  wasn't  told  of  the  consequences.  The 
'simple  procedure"  was  just  the  beginning 
of  tons  of  problems.  Some  of  them  were:  I 
became  susceptible  to  infections:  I  was  con- 
tinuously passing  blood  clots  and  became 
sterile  for  eight  years.  When  I  finally 
became  pregnant  again.  I  lost  my  baby  in 
the  fourth  month  of  pregnancy.  None  of 
these  symptoms  are  uncommon  after  an 
abortion. 

There  are  physical  and  emotional  effects 
to  an  abortion.  No  one  mentioned  to  me 
that  I  would  feel  guilty,  unable  to  forgive 
myself,  that  I  would  have  nightmares  and 
suicidal  thoughts.  And  how  I  desired  to  re- 
member my  baby's  date  of  death!  He  would 
be  12  years  old  this  July.  Now  I  am  older 
and  I  have  three  children  living.  I  look  at 
them  running  around  the  house:  masses  of 
tissue,  globs  of  blood. 

This  is  my  story.  However  sad  it  may 
sound  it  is  true.  I  hope  that  the  law  some 
day  soon  may  be  changed  soon.  That  abor- 
tion is  physically,  spiritually,  morally 
wrong. 

Sincerely  Yours, 

Merida  Ortiz. 

Illinois. 

June  1986. 
Dear  Senator  Humphrey:  In  November  of 
1974,  I  had  an  abortion  in  a  clinic  in  Chica- 
go. Illinois.  I  was  not  given  any  counseling 

or  alternatives. 

I  was  told  that  my  baby  was  just  tissue 
and  I  was  not  told  of  the  devastating  after- 
math that  would  follow  my  abortion. 

I  have  since  learned  that  my  baby  was  al- 
ready formed  and  felt  the  pain  as  the  abor- 
tion ripped  him  (her)  from  my  womb.  \ 

I  became  infected  a  few  days  after  the 
abortion.  The  infection  never  left  me  and 
years  later  I  was  told  that  the  only  cure  for 
this  painful  infection  is  a  hysterectomy.  I 
have  also  experienced  other  physical  side  ef- 
fects. 

The  guilt  and  remorse  that  I  felt  after  the 
abortion,  plus  the  physical  pain,  has  been 
overwhelming.  I  was  deceived!  The  whole 
abortion  experience  has  been  a  nightmare. 

Sincerely, 

Kathy  Demma, 

niinois.0 


THE  MECTIZAN  MIRACLE 
•  Mr,  PELL,  Mr.  President,  in  recent 
months  a  remarkable  company  named 
Merck  has  developed  a  drug  that  could 
improve  the  health  and  well-being  of 
millions  of  people  in  the  Third  World. 
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The  miracle  ts  Mectizan,  a  drug  for 
the  treatment  of  river  blindness,  one 
of  the  most  devastating  diseases  in  the 
developing  world. 

On  October  12,  Merck  and  the 
World  Health  Organization  announced 
a  joint  effort  in  which  Merck  will 
donate  the  world's  supply  of  Mectizan 
for  distribution  in  12  countries. 

River  blindness  affects  18  million 
people  in  west  and  central  Africa,  the 
Middle  East,  and  Central  and  South 
America.  Transmitted  by  black  flies, 
this  disfiguring  and  debilitating  dis- 
ease has  been  a  scourge  on  mankind 
since  the  dawn  of  recorded  history. 

Previous  drugs  given  to  combat  river 
blindess  required  close  medical  super- 
vision, and  many  victims  of  the  disease 
suffered  severe  side  effects.  Living  in 
remote  areas,  river  blindness  victims 
were  frequently  unable  to  receive  the 
medical  care  necessitated  by  treat- 
ments previously  available.  With  this 
latest  development,  however,  patients 
taking  Mectizan,  which  needs  to  be 
taken  only  once  or  twice  a  year  and  is 
well  tolerated,  rarely  require  further 
medical  intervention.  This  improve- 
ment in  treatment  methods  will  dra- 
matically affect  the  number  of  people 
who  can  be  reached  and  saved  from 
this  terrible  disease. 

Mr.  President,  it  is  not  all  that  often 
we  get  to  tell  about  a  success  story. 
This  one  is  especially  notable  because 
it  is  bom  out  of  a  cooperative  effort 
between  public  sector  health  organiza- 
tions and  a  private  sector  pharmaceu- 
tical firm.  This  collaboration  could 
serve  as  a  model  to  combat  a  host  of 
other  diseases  such  as  malaria,  sleep- 
ing    sickness,     schistosomiasis,     and 

others.  „  , 

As  chairman  of  the  Foreign  Rela- 
tions Committee,  and  as  a  member  of 
the  Labor  and  Human  Resources  Com- 
mittee, I  commend  Merck  and  the 
World  Health  Organization  for  this 
historic  effort.  Roy  Vagelos  of  Merck 
must  be  especially  applauded  as  the 
driving  force  behind  this  effort.  To- 
gether, the  people  of  these  organiza- 
tions seem  to  have  truly  wrought  a 
miracle.* 


him.  His  resignation  is  a  loss  to  people 
with  disabilities,  their  families,  and 
those  who  provide  services  to  them. 

As  chairman  of  the  Subcommittee 
on  the  Handicapped.  I  have  the  high- 
est respect  for  Mr.  Dart  and  was  much 
impressed  by  his  testimony  before  the 
subcommittee  during  its  October  8 
oversight  hearings.  It  was  reassuring 
to  hear  him  say,  with  enthusiasm: 

New  and  reinforced  Initiatives  in  areas 
such  as  supported  employment.  Independ- 
ent living,  rehabilitation  engineering,  pro- 
tection of  the  righU  of  people  with  disabil- 
ities, training,  services  for  Native  Ameri- 
cans. Projects  with  Industry,  and  recreation 
constitute  an  historic  progress  for  the  cause 
of  people  with  severe  disabilities. 

I  could  not  agree  more. 

It  also  was  significant,  especially 
nowadays,  that  he  said  something  else 
with  which  I  fully  concur: 

It  is  important  that  all  segments  of  the  re- 
habilitation community  join  together  in  a 
spirit  of  mutual  respect  and  complementary 
unity  to  form  true  partnerships  for  the  pro- 
ductive independence,  equality,  and  main- 
stream social  participation  of  all  people 
with  disabilities. 

As  chairman  of  the  subcommittee,  I 
will  be  vigilant  to  assure  that  the  poli- 
cies for  which  he  stood  and  the  pro- 
grams under  the  jurisdiction  of  the 
Rehabilitation  Services  Administra- 
tion will  not  be  impaired.  I  also  am  de- 
termined that  the  management-struc- 
tural issues  and  other  problems  within 
the  Department  that  are  having  an  ad- 
verse impact  on  the  delivery  of  serv- 
ices to  people  with  disabilities  will  be 
resolved.* 


MR.  JUSTIN  DART 
•  Mr.  HARKIN.  Mr.  President,  I  am 
distressed  to  learn  that  Justin  Dart,  a 
longtime  champion  of  the  rights  of 
people  with  disabilities,  has  submitted 
his  letter  of  resignation  as  Commis- 
sioner of  the  Rehabilitation  Services 

Administration.  ■  ^  ^ 

Mr.  Dart's  thoroughly  distmguished 

record,  achieved  over  many  years  as  a 
private  citizen  and  more  recently  as 
Commissioner,  demonstrates  his  abili- 
ty to  push  aside  the  barriers  that  con- 
front people  with  disabilities,  establish 
broad-based  collegial  relationships 
with  advocacy  groups  and  service  pro- 
viders, initiate  and  execute  new  policy 
in  the  delivery  of  services  to  people 
with  disabilities,  and  retain  the  re- 
spect of  even  those  who  disagree  with 


NOMINATION      OF      SUSAN      LIE- 
BELER  TO  THE  COURT  OF  AP- 
PEALS FOR  THE  FEDERAL  CIR- 
CUIT 
•  Mr.  HEINZ.  Mr.  President,  the  nom- 
ination of  Susan  Liebeler  to  the  Court 
of  Appeals  for  the  Federal  Circuit  is 
presently    pending    in    the    Judiciary 
Committee.   I   intend  to  oppose  that 
nomination  and  want  to  take  a  few 
minutes  to  explain  my  thinking. 

Let  me  first  state,  Mr.  President, 
that  I  am  not  a  lawyer  and  will  leave 
discussions  of  legal  fine  points  to 
those  who  are.  My  nearly  9  years  on 
the  Finance  Committee,  however, 
have  given  me  some  familiarity  with 
trade  law,  and  I  lielieve  1  am  qualified 
to  speak  with  some  authority  as  to 
congressional  intent  on  trade  legisla- 
tion. I  am  also  familiar  with  Mrs.  Lie- 
beler, since  she  appeared  before  the 
committee  on  several  occasions  during 
the  process  of  her  confirmation  as  a 
member  of  the  International  Trade 
Commission,  and.  of  course.  I  have  fol- 
lowed   Commission    activities    closely 

during  her  tenure. 

I  opposed  Mrs.  Liebeler's  nomination 
to  the  ITC,  as  did  a  number  of  other 
members  of  the  committee.  Based  on 
my  private  meeting  with  her  and  her 
responses  in  the  hearings  the  commit- 


tee held,  I  concluded  at  the  time  that 
she  was  unfamiliar  with  trade  law  and 
appeared  to  have  little  interest  in 
learning  more  about  it  or  congression- 
al intent  with  respect  to  it.  I  believed 
she  would  use  her  position  at  the 
Commission  to  advance  her  own  ideo- 
logical approach  to  trade  issues  in  de- 
fiance of  the  law  and  the  facts,  and  I 
believe  subsequent  history  has  proved 
my  fears  correct.  I  would  also  state  my 
belief  that  had  not  some  extraneous 
factors  involving  another  vacancy  at 
the  Commission  intruded,  the  commit- 
tee would  likely  have  rejected  her 
nomination. 

What  I  learned  from  that  episode, 
Mr.  President,  is  that  Mrs.  Liebeler  is 
an  intelligent  woman  of  strong  views 
who  has  powerful  friends  in  the  White 
House.  The  President  called  me— right 
next  door  in  the  cloakroom— to  lobby 
personally  for  her  nomination  to  the 
ITC,  and  I  anticipate  similar  pressures 
will  be  employed  this  time  around  as 
well. 

Nevertheless,  I  intend  to  oppose  her 
nomination  to  the  court,  just  as  I  op- 
posed her  previous  appointment. 
During  the  Judiciary  Committee's 
hearings  on  Mrs.  Liebeler.  a  number  of 
allegations  were  made  regarding  her 
temperament  and  past  behavior. 
While  I  believe  these  are  relevant 
issues  for  the  Senate's  consideration, 
and  the  allegations  are  damaging,  my 
opposition  is  not  based  on  them. 
Rather,  it  is  based  on  Mrs.  Liebeler's 
interpretation  of  the  laws  under  her 
jurisdiction  on  the  Commission. 

To  put  it  simply,  Mr.  President,  I  be- 
lieve Mrs.  Liebeler's  record  at  the 
Commission  is  one  of  consistently  dis- 
torting both  the  letter  and  spirit  of 
U.S.  law  to  suit  her  own  ideological 
preconceptions,  which  happen  not  to 
be  in  the  mainstream  of  current  eco- 
nomic or  legal  thinking. 

Obviously,  this  is  a  matter  of  judg- 
ment, and  I  recognize  that  others  who 
have  followed  Commission  proceedings 
closely  may  not  agree  with  my  analy- 
sis. I  take  comfort,  however,  in  the 
fact  that  there  are  many  who  do  share 
my  view,  although  they  have  regretta- 
bly not  been  willing  to  come  forward 
publicly.  Indeed,  one  of  my  personal 
disappointments  in  the  consideration 
of  the  nomination  thus  far  is  the  re- 
fusal of  many  in  the  trade  bar  to  ad- 
dress this  nomination  one  way  or  the 
other.  In  a  way,  I  do  not  blame  them, 
since  they  will  be  practicing  before 
Mrs.  Liebeler  regardless  of  the  disposi- 
tion of  the  nomination,  but  it  is  unfor- 
tunate that  those  with  the  greatest 
firsthand  experience  are  so  reluctant 
to  state  their  views  on  the  record. 

Fortunately,  for  the  process  and  the 
edification  of  Senators,  there  is  one 
group  that  has  not  only  conducted  the 
most  thorough  investigation  of  any  of 
the  bar  associations  evaluating  her 
record  but  has  been  both  eloquent  and 
blunt  about  its  conclusions.  I  refer  to 
the  Ciistoms  and  International  Trade 
Bar  Association,  which  found  Mrs.  Lie- 
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beler  unqualified— I  repeat,  unquali- 
fied—for the  position  to  which  she  has 
been  nominated,  and  they  have  ex- 
plained why  in  some  detail.  Although  I 
intend  to  place  the  Association's  entire 
statement  in  the  Record  following  my 
remarks,  I  want  to  cite  in  particular 
one  passage  that  reflects  the  essence 
of  my  concern  with  Mrs.  Liebeler: 

A  review  of  Mrs.  Liebeler's  opinions  filed 
in  antidumping,  countervailing  duty  and 
unfair  act  (19  U.S.C.  1337)  cases  leads  to  the 
conclusion  that  Mrs.  Liebeler  consistently 
decides  cases  based  on  her  belief  as  to  what 
the  law  ought  to  be  rather  than  on  the  basis 
of  criteria  enunciated  in  the  statutes.  This 
conclusion  is  consistent  with  the  views  of 
other  Commissioners  as  reflected  in  their 
opinions  in  the  same  cases,  in  critiques  of 
Mrs.  Liebeler's  opinions  found  in  the  opin- 
ions of  other  Conunissioners  •  •  *  in  the 
report  of  the  Committee  on  Ways  and 
Means  •  •  •  on  H.R.  3  •  •  •  and  in  the 
report  of  the  Committee  on  Finance  '  *  • 
on  S.  490.  as  well  as  in  published  and  unpub- 
lished comments  of  practitioners  before  the 
Commission. 

Mrs.  Liebeler's  fondness  for  using 
"proxy"  criteria  as  substitutes  for 
those  mandated  by  law  exemplifies 
her  determination  to  find  ways  to 
avoid  having  to  make  a  decision  based 
on  the  facts  of  the  case.  Despite  her 
denials  before  the  Judiciary  Commit- 
tee, Mrs.  Liebeler's  opinions  make 
clear  that  the  standard  she  insists  on 
for  causation  in  dumping  and  counter- 
vailing duty  cases  is  essentially  a  pred- 
atory one,  even  though  the  statute 
does  not  contemplate  that.  Indeed,  the 
Customs  and  International  Trade  Bar 
Association's  investigation  comes  to 
the  same  conclusion. 

The  difficulty  of  meeting  Mrs.  Lie- 
beler's test  is  reflected  in  the  contrast 
of  her  voting  record  with  those  of  her 
colleagues.  In  a  study  of  Commission 
voting  covering  the  period  from  April 
20,  1984,  to  May  18,  1987,  Mrs.  Liebeler 
voted  in  the  affirmative  on  final  anti- 
dumping investigations  15  percent  of 
the  time  in  contrast  with  an  average 
of  the  other  commissioners  of  nearly 
62  percent.  On  final  countervailing 
duty  investigations,  Mrs.  Liebeler 
voted  affirmative  3  percent  of  the 
time,  while  the  other  commissioners' 
average  was  over  57  percent.  I  have 
never  argued  that  statistics  like  these 
ought  to  be  dispositive  of  a  nominee's 
record,  but  I  do  think  they  provide  a 
quantitative  perspective  on  the  extent 
to  which  she  is  out  of  step  with  her 
colleagues  of  both  parties  holding  vari- 
ous points  of  view  on  trade  issues. 

Another  point  stressed  by  the  Bar 
Association  is  Mrs.  Liebeler's  failure  to 
follow  court  decisions  when  her  posi- 
tion is  overruled.  Since  she  has  been  in 
the  minority  on  many  of  her  opinions, 
most  of  her  positions  have  not  been 
tested  in  court.  Those  that  have  have 
not  fared  that  well;  yet  she  demon- 
strates a  certain  tenacity  to  holding  on 
even  to  those  where  she  has  been  re- 
versed. The  Association  statement  pro- 
vides details  on  this  subject  that  I  will 
not  repeat  at  this  time,  but  I  want  to 
reiterate  my  concern  at  what  appears 


to  be  a  willingness  to  ignore  what  ev- 
eryone else— Congress,  the  courts, 
fellow  commissioners,  trade  lawyers  of 
all  points  of  view— says  is  the  law  in 
favor  of  her  own  peculiar  and  quasi- 
analytical  approach. 

Mr.  President,  this  is  not  a  detailed 
analysis  of  my  objections  to  Mrs.  Lie- 
beler's views.  If  the  Judiciary  Commit- 
tee approves  her  nomination  and  it 
comes  to  the  floor.  I  expect  to  discuss 
it  in  greater  detail  at  that  time.  Right 
now,  I  simply  want  to  alert  Senators  to 
my  concern  about  this  nomination  and 
bring  to  their  attention  the  report  of 
the  Customs  and  International  Trade 
Bar  Association.  I  ask  that  that  docu- 
ment be  printed  at  this  point  in  the 
Record. 

The  document  follows: 
Report  of  the  Board  of  Directors  of  the 

Customs   and   International  Trade   Bar 

Association  on  the  Nomination  of  Susan 

Wittenberg  Liebeler  to  the  U.S.  Court 

OF  Appeals  for  the  Federal  Circuit 
introduction 

This  Report  is  submitted  by  the  Board  of 
Directors  of  the  Customs  and  International 
Trade  Bar  Association  on  the  nomination  of 
Susan  Wittenbenr  Liebeler  to  the  United 
States  Court  of  App>eals  for  the  Federal  Cir- 
cuit. 

The  Customs  and  International  Trade  Bar 
Association  is  a  national  organization,  well 
over  a  half-century  old.  whose  members  are 
attorneys  engaged  in  the  practice  of  cus- 
toms and  international  trade  law.  In  addi- 
tion to  representing  importers,  oomestic 
manufacturers,  exporters,  customs  brokers, 
surety  companies,  and  others  before  the 
International  Trade  Commission,  the  Cus- 
toms Service,  and  other  federal  agencies, 
the  Association's  members  regularly  prac- 
tice before  the  Court  of  International  Trade 
and  its  appellate  court,  the  Court  of  Ap- 
peals for  the  Federal  Circuit. 

Consequently,  our  members  are  vitally 
concerned  with  the  nominees  to  these 
courts  and.  in  fact,  we  perform  two  related 
but  distinct  functions  with  respect  to  judi- 
cial appointments.  One.  from  time  to  time, 
we  recommend,  for  the  consideration  of  the 
Executive  Branch,  persons  believed  by  us  to 
be  qualified  and  experienced  in  internation- 
al trade  law.  Two.  we  endeavor  to  evaluate 
the  Executive's  nominees  and  to  provide  our 
evaluation  to  the  Committee  on  the  Judici- 
ary of  the  United  States  Senate. 

After  having  received,  considered,  and  de- 
liberated over  the  report  of  the  Bar  Associa- 
tion's Judicial  Selection  Committee  and 
after  having  reviewed  the  reputation,  writ- 
ings, and  qualities  of  Mrs.  Liebeler.  the 
Board  of  Directors  has  formed  the  opinion 
that  Mrs.  Liebeler  is  not  qualified  to  serve 
as  a  judge  on  the  Court  of  Appeals  for  the 
Federal  Circuit.  Specifically,  the  Board 
finds  that  the  nominee  lacks  the  necessary 
objectivity  and  judicial  temperament.  We 
make  this  finding  with  particular  regret 
since  Mrs.  Liebeler  has  already  acquired 
some  experience  in  international  trade  law. 
a  factor  which  ordinarily  would  be  an  asset 
to  a  nominee  to  the  Federal  Circuit. 

Our  Judicial  Selection  Committee  con- 
ducted a  careful  and  fair  investigation  into 
Mrs.  Liebeler's  qualifications.  Mrs.  Liebeler 
is.  of  course.  Chairman  of  the  International 
Trade  Commission,  an  agency  on  which  she 
has  served  since  April  1984.  Between  1973 
and  1984.  she  was  a  law  professor  at  Loyola 
Law  School.  The  Committee  conducted 
interviews  of  Mrs.  Liebeler.  of  other  Com- 


missioners past  and  present,  of  past  and 
present  Commission  personnel,  of  members 
of  the  former  student  body,  faculty,  and  ad- 
ministration of  Loyola  Law  School,  and  of 
numerous  attorneys  who  have  practiced  reg- 
ularly before  the  Commission.  The  Commit- 
tee has  also  studied  Mrs.  Liebeler's  re- 
sponses to  questionnaires  of  our  Associa- 
tion, of  the  American  Bar  Association,  and 
of  the  Senate  Judiciary  Committee,  has  re- 
viewed the  police  and  court  records  associat- 
ed with  her  arrest  in  Vermont  in  1973.  and 
has  interviewed  the  former  Attorney  Gener- 
al of  Vermont  who.  in  his  capacity  &s  State's 
Attorney,  had  filed  criminal  charges  against 
Mrs.  Liebeler.  Judicial  Selection  Committee 
members  as  well  as  the  members  of  this 
Board  have  studied  and  familiarized  them- 
selves with  the  written  opinions  and  state- 
ments of  Mrs.  Liebeler.  Additionally.  Com- 
mittee and  Board  members,  by  virtue  of 
their  wealth  of  professional  experience  and 
their  continuing  practice  and  study,  are  ex- 
tremely familiar  with  the  relevant  statutes, 
case  law.  and  administrative  precedents  and 
practices  which  form  the  body  of  trade  law. 

Our  reasons  for  finding  Mrs.  Liebeler 
"Not  Qualified"  are  set  forth  below.  We  wUl 
begin  by  discussing  the  comments  of  various 
Commissioners,  staffers,  practicing  attor- 
neys, and  members  of  the  Loyola  Law 
School  community.  We  will  then  proceed 
with  a  discussion  of  the  decisions  and  opin- 
ions that  Mrs.  Liebeler  has  rendered  while 
sitting  on  the  Commission.  Finally,  we  will 
comment  on  the  Vermont  incident. 

Interviews  of  Commissioners,  CoTnmission 
Staff,  and  Practicing  Trade  Attorneys.— In 
its  investigation,  the  Judicial  Selection 
Committee  interviewed  all  Commissioners 
who  serve  or  who  have  served  with  Mrs.  Lie- 
beler on  the  International  Trade  Commis- 
sion. The  Committee  has  also  interviewed 
numerous  practicing  trade  lawyers  and 
Commission  staff  personnel. 

During  those  interviews.  Mrs.  Liebeler  was 
repeatedly  described  in  the  following  terms 
or  language  similar  thereto:  •Intelligent "  or 

"Very  intelligent":  "Ideologue ":  "Totally 
lacking  in  objectivity":  "Prejudiced": 
"Result-oriented"":  "Totally  unsuited  for  the 
bench":  "Temperamentally  unfit"  or  "Un- 
questionably not  fit"  to  be  a  judge:  "She 
would  not  be  a  fair  and  objective  judge"; 
"She  does  not  have  judicial  temperament"; 
""She  proceeds  theoretically  rather  than  by 
evaluating  facts":  "Her  judgment  gets 
clouded  by  her  ideals  and  lack  of  trust": 
'"She  is  unable  to  work  with  people  she  dis- 
agrees with":  "She  disagrees  with  the  law 
and  does  not  feel  constrained  by  the  law'"; 
"She  is  uncomfortable  with  the  statutory 
task  of  the  Commission  which,  from  time  to 
time,  requires  providing  protection  [under 
the  antidumping  and  countervailing  duty 
laws]'". 

One  person,  who  expressed  personal  fond- 
ness for  Mrs.  Liebeler.  opined  that  she 
■"would  make  an  awful  judge— on  patents 
[19  U.S.C.  5  1337  cases],  she  would  be  overly 
protectionist:  on  antidumping  and  counter- 
vailing duty  cases,  she  would  craft  ways  to 
gut  the  statutes."  She  was  also  described  as 
"'lacking  intellectual  honesty"",  as  having 
"knowingly  reasoned  improperly  to  avoid 
protection",  as  being  "hostile"  to  federal 
employees. 

On  the  other  hand,  one  Commissioner 
opined  that  Mrs.  Liebeler  would  make  a 
"superb  judge".  This  Commissioner  stated 
that  Mrs.  Liebeler.  in  addition  to  being  "ex- 
tremely intelligent",  "knows  the  law"  and 
has  '"enormous  ability":  she  has  "'high 
standards""  and  has  the  "courage  of  her  con- 
victions"". Also,  a  reputable  practicing  attor- 
ney, whose  substantive  positions  Mrs.  Lie- 
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beler  has  consistently  voted  against,  opined 
that  Mrs.  Liebeler  should  be  confirmed  as  a 
Judge.  This  attorney,  acknowledging  her  in 
tellectual  ability,  expressed  the  opinion  that 
Mrs.  Liebeler  has  demonstrated  great  cour- 
age" by  remaining  steadfast  in  her  views  in 
the  face  of  intense  and  often  shrill  criticism 
directed  toward  her  from  numerous  sources. 
Including  her  colleagues,  practicing  lawyers, 
and  members  of  Congress. 

InteTViews  of  Members  of  the  Loyola  Law 
School  Community— As  noted,  the  Judicial 
Selection  Committee  conducted  interviews 
of  meml>ers  of  the  former  student  body,  fac 
ulty.  and  administration  of  Loyola  Law 
School.  The  opinions  of  those  persons  inter- 
viewed were  essentially  consistent  with  the 
opinions  of  the  vast  majority  of  those  per- 
sons interviewed  of  the  trade  law  communi- 
ty. Thus,  she  was  described  as  Intelli- 
gent"—but.  again,  she  was  repeatedly  de- 
scribed as  an  "Ideologue"  or  an  "Ideologue 
enamored  of  economic  solutions  to  every- 
thing": as  "Not  objective":  as  "Not  open- 
minded":  a»  one  who  "prejudges  issues":  as 
one  who  "could  not  work  well  with  other 
people":  as  one  who  could  not  get  along 
with  the  vast  majority  of  the  faculty  and 
administration:  as  one  who  was  "disdainful 
of  most  of  the  student  body". 

She  was  repeatedly  described  as  "not  a 
good"  teacher,  who  had  difficulty  commu 
nicating".  who  did  not  appear  to  like  teach 
ing.  and  who  was  unpopular  with  the  stu- 
dents because  of  her  arrogance,  impa 
lience.  and  lack  of  clarity  in  the  classroom" 

She  was  repeatedly  viewed  as  one  who  did 
not  have  the  judicial  temperament  to  be  a 
judge. 

COMMISSION  OPINIONS 

The  most  frequent  and  troubling  com- 
menU  regarding  Mrs.  Uebeler  by  those 
interviewed— that  she  is  an  ideologue  lack- 
ing in  objectivity  and  dispassionate  reason- 
ing—appear to  be  confirmed  by  Mrs.  Lie- 
beler's  opinions  as  a  Commissioner. 

A  review  of  Mrs.  Liebelers  opmions  filed 
in  antidumping,  countervailing  duty  and 
unfair  act  (19  U.S.C.  i  1337)  cases  leads  to 
the  conclusion  that  Mrs.  Liebeler  consist- 
ently decides  cases  based  on  her  lielief  as  to 
what  the  law  ought  to  be  rather  than  on  the 
basis  of  criteria  enunciated  in  the  statutes. 
This  conclusion  is  consistent  with  the  views 
of  other  Commissioners  as  reflected  in  their 
opinions  in  the  same  cases,  in  critiques  of 
Mrs.  Liebeler's  opinions  found  in  the  opin- 
ions of  other  Commissioners  (e.g..  Commis- 
sioner Eckes  in  Certain  Ethyl  Alcohol  From 
Brazil.  Inv.  Nos.  701-TA-239  and  731-TA- 
248  (Pinal).  USITC  Public.  1818  at  40-53 
(March  1986).  and  Commissioner  Stem  in  In 
the  Matter  of  Certain  Aramid  fiber.  Inv.  No. 
337-TA-194.  USITC  Public.  1824  at  8-9  n.l5 
(March  1986)).  in  the  report  of  the  Commit- 
tee on  Ways  and  Means  of  the  U.S.  House  of 
Representatives  on  H.R.  3  (the  Trade  and 
International  Economic  Policy  Reform  Act 
of  1987)  (H.R.  Rep.  No.  40,  Part  1.  100th 
Cong..  1st  Sess.  127-31  (1987)).  and  in  the 
report  of  the  Committee  on  Finance  of  the 
U.S.  Senate  on  S.  490  (the  Omnibus  Trade 
Act  of  1987)  (S.  Rep.  No.  71.  100th  Cong.. 
1st  Sess.  115-18  (1987)).  as  well  as  in  pub- 
lished and  unpublished  comments  of  practi- 
tioners betore  the  Commission. 

We  emphasize  that  this  conclusion  is  not 
directed  to  Mrs.  Liet)elers  interpretations  of 
the  statutes,  or  to  whether  her  opinions  are 
"right"  or  "wrong".  We  are  most  mindful  of 
the  duty  of  an  suijudicative  official  to  inter- 
pret a  statute  consistently  with  that  offi- 
cial's determination  of  the  intent  of  the  leg- 
islature, and  that  responsible  persons  will 
differ  In  their  perceptions  of  legislative 
Intent.  In  general,  we  accept  that  views  ex- 
pressive of  such  differences  are  not  a  reason 
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to   find  a  nominee   to 
court  to  be  unqualified. 

The  issue  which  Mrs.  Liebeler"s  opinions 
raise  is  that  she  consistently  rejecu  the 
guidance  of  the  Congress  as  set  forth  in  the 
statutes  governing  antidumping,  counter- 
vailing duty,  and  unfair  act  cases  and  re- 
places It  with  decisional  criteria  of  her  own 
creation.  Her  opinions  reveal  that  Mrs.  Lie- 
beler's biases  lead  her  to  oppose  relief  for 
domestic  industry  in  antidumping  and  coun- 
tervailing duty  cases  without  considering 
the  governing  statutory  criteria  and  to  favor 
relief  for  domestic  industry  in  unfair  act 
cases  also  without  considering  the  governing 

statutory  criteria.        ^  ^        „.        .  . 

In  antidumping  and  countervailing  duty 
cases,  the  statute  requires  the  Commission 
to  determine  whether  a  domestic  industry  is 
materially  injured  or  is  threatened  with  ma- 
terial injury  by  reason  of  dumped  or  subsi- 
dized   imports.    Material    injury    is    "harm 
which  is  not  inconsequential,  immaterial,  or 
unimportant."  19  U.S.C.  §  1677(7)(A).  Con- 
gress has  not  limited  the  range  of  factors 
which  the  Commission  may  consider  in  ren- 
dering the  injury  determination.  However. 
Congress  has  specified  that  the  Commission 
shall  consider  (1)  the  volume  of   imports 
which  are  subject  to  the  investigation.  (2) 
the  effect  of  such  imports  on  prices  in  the 
United  States  for  like  products,  and  (3)  the 
impact  of  such  imports  on  domestic  produc- 
ers of  like  products.  19  U.S.C.  9  1677(7)<B). 
Further.  Congress  has  specified  that  ( 1 )  in 
evaluating  the  volume  of  imports,  the  Com- 
mission shall  consider  whether  the  volume 
of  imports  or  any  increase  in  such  volume  is 
significant;  (2)  in  evaluating  the  price  effect 
of  imports,  the  Commission  shall  consider, 
inter  alia,  whether  prices  of  dumped  or  sub- 
sidized imports  undercut  prices  of  like  do- 
mestic product  to  a  significant   degree  or 
prevent  price  increases:  and  (3)  in  examin- 
ing the  impact  of  dumped  or  subsidized  im- 
ports on  domestic  producers  of  competing 
goods,  the  Commission  shall  evaluate  all  rel- 
evant economic  factors,  including  the  actual 
and  potential  decline  in  sales  which  those 
producers  face.  19  U.S.C.  S  1677(7)(C).  Final- 
ly, Congress  has  specified  that  the  Commis- 
sion shall  cumulatively  assess  the  volume 
and   effect  of   imports   from   two  or  more 
countries  "of  like  products  subject  to  inves- 
tigation if  such  imports  compete  with  each 
other  and  with  like  products  of  the  domestic 
industry  in  the  United  States  market."  Id. 

Mrs.  Liebeler  does  not  follow  this  statuto- 
rily mandated  analysis  which  focuses  on  ob- 
jective economic  factors.  Rather,  her  analy- 
sis, set  forth  initially  in  Certain  Red  Rasp- 
t)erries  From  Canada.  Inv.  Nol.  731-TA-196 
(Pinal).  USITC  Public.  1707  (June  1985). 
startJi  from  the  premise  that  the  antidump- 
ing and  countervailing  duty  laws  are  intend- 
ed to  combat  predatory  import  practices 
which  requires  analysis  of  subjective  intent: 
The  fact  that  Congress  referred  to  unfair 
price  discrimination  suggests  to  believe  tsicl 
that  Congress  meant  some  type  of  predato 
ry  pricing.  Predatory  pricing  is  a  form  of 
strategic  behavior  in  which  a  firm  lowers 
the  price  of  its  product  below  the  marginal 
cost  of  production.  "  Id.  at  14  (emphasis  in 
original).  Thus.  Mrs.  Liebeler  reads  Into  the 
statute  something  which  cannot  be  found  in 
its  text— a  requirement  that  predalion  be 
present  for  material  injury  to  exist.  In  fact, 
the  criteria  enunciated  in  the  statute  for 
the  determination  of  injury  are  entirely  ob- 
jective and  do  not  depend  on  subjective  con- 
siderations involving  intent. 

Mrs.  Liebeler  stated  that  ideally  the 
Commission  would  gather  cost  of  produc- 
tion data,  but  that  since  this  is  difficult  to 
accomplish,  "the  Commission  must  look  to 
relevant  proxies. "  She  believes  that  "market 


share  and  pricing  trends  are  the  appropriate 
subjects  for  examination.  Although  this  in- 
formation is  not  dispositive  of  the  predation 
issue,  large  and  growing  market  share  and 
deteriorating  price  trends  are  necessary  con- 
ditions for  a  predatory  behavior."  Id.  at  15. 
Because  Mrs.  Liebeler  believes  that  mate- 
rial injury  cannot  exist  in  the  absence  of 
predatory  intent,  she  has  established  crite- 
ria to  govern  her  analysis  to  the  exclusion 
of  the  statutorily  mandated  objective  crite- 
ria: (1)  large  and  increasing  market  share: 
(2)  high  dumping  margins:  (3)  homogeneous 
products:  (4)  declining  prices:  and  (5)  bar- 
riers to  entry  to  other  foreign  producers 
(low  elasticity  of  supply  of  other  imports). 

Id.  at  16.  Mrs.  Liebelers  consistently  ex- 
pressed belief  is  that  material  injury  cannot 
exist  unless  at  least  several  of  these  criteria 
are  strongly  manifested  in  a  given  case. 
Thus,  in  Agricultural  Tillage  Tools  From 
Brazil.  Inv.  No.  701-TA  223  (Final).  USITC 
Public.  1761  at  24-27  (Oct.  1985).  she  found 
to  be  legally  insignificant  a  15.9  percentage 
point  increase  in  market  share  by  .subsidized 
imports,  an  8.06  percent  subsidy  rate,  and  a 
price  decline  in  one  of  two  sizes  of  the  mer- 
chandise under  consideration  becau.se  (1) 
she  did  not  find  significant  barriers  to  the 
entry  of  other  imports  and  (2)  since  the  sub- 
sidized imports  were  priced  lower  than  the 
domestic  product  and  since  tllhe  greater 
the  difference  in  the  price  of  competing  the 
[sicl  goods,  the  more  they  differ.'  the  price 
difference  between  the  subsidized  imports 
and  the  domestic  goods  implied  a  lack  of  ho- 
mogeneity between  them. 

In  Certain  Welded  Carbon  Steel  Pipes  And 
Tubes  From  India.  Taiwan.  And  Turkey. 
Inv.  Nos.  731-TA-271  through  273  (Final). 
USITC  Public.  1839  at  51  (April  1986),  Mrs. 
Liebeler  dispensed  with  the  statutory  re 
quirement  that  price  undercutting  be  con- 
sidered, stating:  J  .1.  .  J  _ 
"We  do  not  generally  consider  the  under- 
selling margins'  set  forth  in  Commission  re- 
ports to  be  particularly  persuasive  evidence 
of  price  undercutting  or  probative  on  the 
issue  of  causation.  And  we  do  nol  find  the 
data  on  underselling  gathered  by  the  Com 
mission  in  this  case  to  t>e  u.seful.  In  brief, 
when  there  are  price  differences  we  expect 
that  they  are  usually  explained  by  differ- 
ences in  the  items  compared.  Rarely  will  all 
of  the  characteristcs  of  the  imported  prod 
uct  exactly  match  those  of  the  domestic 
product.  Even  when  products  appear  to  be 
identical  (e.g..  a  bushel  of  wheat),  a  correct 
price  comparison  would  hav.'  to  take  into 
account  factors  other  than  the  exchange  of 
ownership  of  the  product.  Merely  com 
paring  transaction  prices  and  making  a  seat- 
of-the-pants  judgment  that  the  producU  are 
homogeneous  is  not  a  useful  exercise  " 

Furiner.  in  Certain  Welded  Carbon  Steel 
Pipes  And  Tubes  From  Thailand  And  Ven- 
ezuela. Inv.  Nos.  701  TA  242  and  731-TA- 
252  (Preliminary).  USITC  Public.  1680  at  19 
(April  1985).  Mrs.  Leibeler  indicated  that 
she  believed  that  the  Commission  need  not 
consider  the  criteria  .specified  by  Congress 
to  render  a  material  injury  determination 
unless  one  of  two  conditions  were  met: 
either  that  the  domestic  market  exhibit 
characteristics  demonstrating  that  "a  rela- 
tively small  level  of  imports  could  result  in 
any  material  injury  or  threat  of  material 
injury"  or  that  there  be  an  import  penetra- 
tion ratio"  of  at  least  2.5  percent. 

Again,  it  is  not  our  I  unction  to  comment 
upon  either  the  logic,  the  economic  validity, 
or  the  wisdom  of  Mrs.  Liebeler's  views.  It  is 
our  intention  solely  to  provide  examples  of 
the  abandonment  of  statutory  criteria  by 
Mrs.  Liebeler  in  favor  of  the  criteria  which 
she  believes  the  Congress  should  have 
adopted. 


It  has  been  observed  in  various  articles 
and  other  written  comments  that  Mrs.  Lie- 
beler has  also  applied  a  test  of  cumulation 
different  from  that  required  by  statute.  In 
brief.  Mrs.  Liebeler  refused  to  cumulate  the 
volumes,  prices  and  impact  of  dumped  im- 
ports with  subsidized  imports  and  refused  to 
cumulate  data  relating  to  goods  under  pend- 
ing investigations  with  like  goods  which 
were  the  subject  of  recently  issued  remedial 
orders.  In  this  instance,  we  do  not  conclude 
that  Mrs.  Liebeler's  actions  were  contrary  to 
the  manifest  language  of  the  statute.  We 
note  only  our  deep  concern  that  her  strong 
ideological  principles  and  less  than  objective 
approach  have  once  again  led  her  to  conclu- 
sions which  are  contrary  to  the  expressed 
legislative  intent  set.  forth  in  the  congres- 
sional committee  reports  and  which  have 
been  rejected  by  the  United  States  Court  of 
International  Trade  and  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit. 
See  Certain  Carbon  Steel  Products  From 
Austria.  Czechosloimkia,  East  Germany. 
Hungary.  Norway.  Poland.  Romania, 
Sweden.  And  Venezuela.  Inv.  Nos.  701-TA- 
225  through  234  and  731-TA-213  through 
217.  219.  221  through  226.  228  through  235 
(Preliminary).  USITC  Public.  1642  at  41-50 
(Feb.  1985).  and  Oil  Country  Tubular  Goods 
From  Canada  And  Taiwan.  Inv.  Nos.  701- 
TA-255  and  731-TA-276  and  277  (Final), 
USITC  Public.  1865  at  15-20  (June  1986). 
See  also  Bingham  &  Taylor.  Division,  Vir- 
ginia Industries.  Inc.  v.  United  States.  10 
GIT  .  Slip  Op.  86-14  (Feb.  14.  1986).  and 
Id.  V.  Id..  815  F.2d  1482  (Fed.  Cir.  1987). 

A  second  category  of  cases  in  which  the 
Commission  is  required  to  render  an  injury 
determination  is  unfair  act  cases  under  sec- 
tion 337  of  the  Tariff  Act  of  1930.  This  sec- 
tion requires  the  Commission  to  determine 
whether  the  effect  or  tendency  of  unfair 
methods  of  competition  and  unfair  acts  in 
the  importation  of  articles  is  to  destroy  or 
substantially  injure  a  domestic  industry.  19 
U.S.C.  §  1337.  Frequently,  the  unfair  act 
complained  of  is  infringement  of  intellectu- 
al property  rights  such  as  trademarks  and 
patents. 

In  this  type  of  case,  apparently  due  to  her 
conviction  that  intellectual  property  rights 
desen-e  automatic  protection.  Mrs.  Liebeler 
rejects  the  Commission's  obligation  to  make 
the  statutory  injury  determination  and  em- 
ploys a  per  se  injury  rule  instead.  She  has 
stated: 

"Importation  of  a  product  which  infringes 
a  valid  patent  will  always  affect  the  patent 
holder  adversely.  .  .  .  The  Commission 
should,  therefore,  employ  its  most  lenient 
injury  test  in  Section  337  patent  cases. 

"There  is  no  reason  why  the  Commission's 
standards  in  Section  337  cases  should  differ 
significantly  from  those  used  by  district 
courts  in  intellectual  property  cases.  In  that 
forum  there  is  strict  liability  for  patent  in- 
fringement: infringement  alone  justifies  an 
injunction.  .  .  .  The  construction  of  elabo- 
rate and  strict  injury  tests  is  neither  con- 
templated by  the  statute,  nor  does  it  serve 
any  public  purpose." 

In  the  Matter  of  Certain  Optical  Wave- 
guide Fibers.  Inv.  No.  337-TA-189,  USITC 
Public.  1754  (Sept.  1985)  (Views  of  Vice 
Chairman  Liebeler  at  1-2)  (emphasis  in 
original). 

Mrs.  Liebeler  issued  the  foregoing  views  in 
September  1985,  eight  months  after  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  had  issued  its  decision  in  Tex- 
tron. Inc.  V.  U.S.  International  Trade  Com- 
missioTi,  753  F.2d  1019  (Fed.  Cir.  Jan.  24. 
1985),  wherein  the  court  htul  ruled  (at  1028- 
29): 

"Contrary  to  Textron's  assertion,  section 
337  does  not  function  merely  as  the  interna- 


tional extension  of  our  patent,  trademark 
and  copyright  laws.  See  In-the-Ear  Hearing 
Aids.  Tariff  Commission  Publ.  No.  182  at  28 
(July  1966).  Instead,  section  337  has  consist- 
ently been  interpreted  to  contain  a  distinct 
injury  requirement  of  independent  proof. 
Id.  Congress  may  well  have  included  this 
separate  requirement  in  the  original  1930 
version  of  section  337  to  insure  that  the  ex- 
treme and  internationally  provocative 
remedy  contemplated  therein— exclusion  of 
imports  from  particular  countries— would  be 
implemented  only  when  this  is  compelled  by 
strong  economic  reasons.  See.  e.g..  S.  Rep. 
No.  93-1298,  93d  Cong.,  2d  Sess.  199  (1974): 
reprinted  in  1974  U.S.  Code  Cong.  &  Ad. 
News  7186.  7331.  Although  the  contemplat- 
ed range  of  remedies  was  expanded  by  the 
Trade  Act  of  1974  to  include  "softer"  sanc- 
tions such  as  cease-and-desist  orders.  Con- 
gress has  never  altered  the  statute's  injury 
requirement.  In  fact.  Congress  expressly  re- 
jected a  Nixon  Administration  attempt  to 
eliminate  the  injury  requirement  in  its  pro- 
posed Trade  Reform  Act  of  1973.  See  H. 
Kaye.  et  al.,  International  Trade  Practice 
5  6.05  n.l  (1984). 

Mrs.  Liebeler's  apparent  unwillingness  to 
put  aside  her  personal  beliefs  where  a  court 
has  ruled  against  her  position  is  shown  fur- 
ther by  her  opinion  in  In  the  Matter  of 
Woodworking  Machines,  Inv.  No.  337-TA- 
174.  USITC  Public.  1979  (May  1987): 

"With  regard  to  the  industry  [sic:  injury] 
issue.  I  note  that  there  is  evidence  on  the 
record  that  woodworking  machines  that  in- 
fringe the  two  registered  trademarks,  the 
one  common-law  trademark,  and  the  regis- 
tered logo  have  been  imported  into  the 
United  States  and  sold  to  consumers.  This 
evidence  is  sufficient  to  establish  injury  and 
tendency  to  injure  for  these  industries. 
Similarly,  there  is  evidence  on  the  record 
that  establishes  that  woodworking  machines 
that  infringe  the  three  patents  have  been 
imported  into  the  United  States  and  sold  to 
consumers.  This  is  sufficient  to  establish 
injury  and  tendency  to  injure  for  these 
three  industries."  Additional  Views  of  Vice 
Chairman  Liebeler  at  1-2. 

Mrs.  Liebeler  issued  the  foregoing  state- 
ment in  May  1987,  more  than  two  years 
after  the  court's  Textron  decision  and  nine 
months  after  the  court's  ruling  in  Coming 
Glass  Works  v.  U.S.  International  Trade 
Commission.  799  F.2d  1559,  1567  (Fed.  Cir. 
Aug.  27,  1986).  In  the  Corning  decision,  the 
court  quoted  the  language  of  the  Textron 
decision  set  forth  above  and  then  stated: 

"Because  section  337  does  not  function 
merely  as  an  international  extension  of  pri- 
vate rights  under  the  patent  statute,  the 
statements  of  this  court  on  the  showing  of 
injury  required  for  the  grant  of  an  injunc- 
tion in  a  patent  infringement  suit  cannot  be 
taken  out  of  context  and  applied  to  the  issu- 
ance of  an  exclusion  order  in  a  section  337 
proceeding.  Upion  a  patentee's  proof  of  con- 
tinuing infringement  of  a  valid  enforceable 
patent,  'immediate  irreparable  harm  is  pre- 
sumed' in  connection  with  a  request  to  a  dis- 
trict court  for  injunctive  relief.  .  .  .  Con- 
gress has.  however,  required  more  for  an  ex- 
clusion order  against  imports,  as  recognized 
by  this  court  unequivocally  in  Textron.  The 
Commission  is.  thus,  correct  in  its  state- 
ment, '[Slection  337  has  elements  in  addi- 
tion to  the  establishment  of  the  existence  of 
unfair  practices  such  as  patent  infringement 
which  must  be  satisfied  before  relief  [i.e.,  an 
exclusion  order]  can  be  granted.'  "  In  re  Cer- 
tain Optical  Waveguide  Fibers,  slip  op.  at  21 
[majority  opinion  of  Commission,  from 
which  Mrs.  Liebeler  dissented]. 

We,  of  course,  are  aware  that  the  trade 
legislation  currently  under  consideration  by 


the  Congress  proposes  to  eliminate  the 
injury  requirement  in  section  337  cases  in- 
volving certain  intellectual  property  rights. 
The  Association's  members  are  divided  on 
the  desirability  of  this  proposed  change- 
many  support  the  change  and  many  others 
oppose  it.  However,  we  are  in  agreement 
that  unless  and  until  this  change  is  made  in 
the  law.  the  statute  now  in  force  and  the 
court  opinions  interpreting  it  require, 
beyond  any  possible  doubt,  an  injury  deter- 
mination in  each  section  337  case.  Mrs.  Lie- 
berler's  opinions  in  this  area  indicate  that 
she  does  not  acknowledge  the  supremacy  of 
the  statute  and  court  decisions  over  her  pri- 
vate views  when  called  upon  to  perform  her 
public  duty  as  a  Commissioner. 

In  sum,  Mrs.  Liebeler's  writings  as  a  Com- 
missioner show  that  she  opposes  relief  for 
domestic  industry  in  antidumping  and  coun- 
tervailing duty  cases  and  favors  relief  for 
domestic  industry  in  unfair  acts  cases  on  the 
basis  of  her  personal  beliefs  as  to  what  the 
laws  ought  to  say  rather  than  on  the  basis 
of  what  the  laws  and  the  court  decisions  in- 
terpreting them  do  say. 

THE  VERMONT  ARREST 

In  "her  American  Bar  Association  question- 
naire response,  Mrs.  Liebeler  indicated  that, 
in  1973,  she  had  been  arrested  in  Vermont 
and  charged  with  extortion  and  acting  as  an 
accessory  to  extortion.  We  have  reviewed 
the  court  and  police  records  relevant  to  the 
incident  that  gave  rise  to  the  arrest  and  the 
June  29,  1987  letter  to  Senator  Leahy  from 
Mr.  M.  Jerome  Diamond,  the  former  State's 
Attorney  who  had  charged  Mrs.  Liebeler; 
our  Judicial  Selection  Committee  monitored 
the  August  6,  1987  Senate  Judiciary  Com- 
mittee hearing  on  Mrs.  Liebeler  and  inter- 
viewed Mr.  Diamond. 

We  are  concerned,  not  just  over  the  self- 
help  incident  that  led  to  Mrs.  Liebeler's 
arrest,  but  by  the  way  in  which  she  has  at- 
tempted to  explain  the  incident  away.  In 
her  American  Bar  Association  response,  she 
explained  that  "a  young  and  inexperienced 
State's  Attorney,  who  had  apparently  been 
advising  the  tenant,  filed  charges  against 
me."  After  noting  that  criminal  charges 
against  her  were  dropped,  she  proceeded  to 
state:  "There  was  no  basis  in  law  or  fact  for 
the  criminal  charges."  She  annexed  a  sup- 
porting letter  from  the  attorney  who  had 
defended  her  at  the  time. 

The  prosecuting  attorney.  Mr.  Diamond, 
slightly  older  than  Mrs.  Liebeler.  was  31 
years  old  when  he  charged  her  with  a  crime. 
He  did  so  in  his  capacity  as  State's  Attor- 
ney, a  position  to  which  he  had  been  elect- 
ed. The  following  year,  he  was  elected  to  the 
first  of  three  consecutive  terms  as  Attorney 
General  of  the  State  of  Vermont.  During 
his  interview  with  our  Judicial  Selection 
Committee,  Mr.  Diamond  categorically 
denied  that  he  was  representing  the  tenant 
at  the  time  of  his  prosecution  of  Mrs.  Lie- 
beler. Further,  a  court  found  probable  cause 
for  the  charges  when  it  issued  an  arrest 
warrant  and  it  again  found  probable  cause 
when  it  denied  the  motion  to  dismiss. 

We  will  not  burden  this  report  with  a  reci- 
tation of  the  facts  alleged  in  the  police  and 
court  records  or  with  a  summary  of  the  tes- 
timony presented  at  the  August  6.  1987 
hearing;  suffice  it  to  say,  however,  that  the 
explanation  offered  by  Mrs.  Liebeler  for  her 
arrest  is  too  facile  and  is  unsatisfactory. 

CONCLUSION 

It  is  with  regret  that  we  must  conclude 
that  Mrs.  Liebeler  is  not  qualified  to  be  a 
judge  on  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit.  While  her  intellec- 
tual ability  is  undoubtedly  substantial,  the 
evidence  strongly  suggests  that  she  lacks 
the  objectivity  and  judicial  temperament  to 
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be  a  Judge.  While  some  have  remarked  on 
her  "courage"  under  fire  or  her  having  the 
"courage  of  her  convictions",  such  traits  are 
cause  for  grave  concern  when  found  in  a 
person  appointed  to  the  judiciary  to  apply 
statutes  as  written  by  the  Congress  and  in- 
terpreted by  earlier  court  decisions,  espe- 
cially where,  as  in  the  case  of  Mrs.  Liebeler, 
the  person's  existing  body  of  opinions  as  a 
Commissioner  indicates  that  personal  con- 
victions override  the  rule  of  law. 

It  is  the  very  strength  of  her  convictions 
that  worries  us.  We  do  not  wish  to  have 
Judges  txjund  by  particular  convictions  or 
ideologies  or  by  preconceived  notions  of  how 
disputes  should  be  resolved.  We  wish  and 
need  to  have  Judges  who  are  fair,  open- 
minded,  and  able  to  mete  out  Justice  dispas- 
sionately. 

It  should  be  understood  that  our  Bar  As- 
sociation is  not  wed  to  any  particular  politi- 
cal philosophy  or  economic  ideology.  Our 
members  run  the  gamut  across  the  philo- 
sophical and  political  spectrum:  there  are 
members  who  favor  virtually  unfettered 
free  trade  and  those  who  are  supportive  of 
protection:  there  are  members  who  repre- 
sent primarily  import  and  foreign  export  in- 
terests and  members  who  represent  primari- 
ly domestic  manufacturers;  there  are  Re- 
publicans. Democrats.  Independents,  and 
non-politicals:  there  are  conservatives  and 
liberals.  The  position  we  have  taken  with  re- 
spect to  Mrs.  Liebelers  nomination  here  is 
wholly  divorced  from  any  of  those  political 
or  ideological  concerns.  The  question  we 
have  addressed  is  whether  we.  as  lawyers, 
believe  that  the  nominee  possesses  the  es- 
sential qualities  to  be  a  judge  of  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit.* 

DESIGNATION    OF    "THE    STARS 

AND     STRIPES     FOREVER"     AS 

THE      NATIONAL      MARCH      OF 

THE  UNITED  STATES 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  meo- 
sage  from  the  House  of  Representa- 
tives on  S.  860,  a  bill  to  designate  "The 
Stars  and  Stripes  Forever"  as  the  na- 
tional march  of  the  United  States  of 
America. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Repre- 
sentatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  860)  entitled  "An  Act  to  designate  The 
Stars  and  Stripes  Forever'  as  the  national 
march  of  the  United  States  of  America",  do 
pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  Insert:  That  the  composition  by  John 
Philip  Sousa  entitled  "The  Stars  and 
Stripes  Forever"  Is  hereby  designated  as  the 
national  march  of  the  United  States  of 
America. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  West 
Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  LUGAR.  1  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  ^ 


ORDER  DISCHARGING  JUDICI- 
ARY COMMITTEE  FROM  CON- 
SIDERATION OF  SENATE  JOINT 
RESOLUTION  196 

Mr.  BYRD.  Mr.  I»resident.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 196,  designating  Feburary  4,  1988, 
as  National  Women  in  Sports  Day  and 
that  that  joint  resolution  be  placed  on 
the  calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


for  the  regular  order,  which  means 
"time's  up,"  occur  at  the  conclusioi  of 
the  30  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 
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ORDERS  FOR  THURSDAY 

AOJOURNMEirr  UNTIL  8  A.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour 
of  9  o'clock  tomorrow  morning,  that 
the  call  of  the  calendar  be  waived 
under  rule  VIII.  and  that  no  motions 
or  resolutions  over,  under  the  rule, 
come  over. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  two 
leaders  are  recognized  on  tomorrow, 
there  be  a  period  for  morning  busi- 
ness, that  Senators  may  be  permitted 
to  speak  therein  and  that  that  period 
for  morning  business  extend  to  9:30 
a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  there  will 
be  a  call  for  the  establishment  of  a 
quorum  at  9:30  tomorrow  morning. 
There  will  be  a  motion  to  instruct  the 
Sergeant  at  Arms  to  request  the  at- 
tendance of  absent  Senators  so  that 
Senators  will  be  here  ready  to  begin 
on  the  Senate's  business  for  tomorrow 
morning. 

I  ask  unanimous  consent  that  at  10 
o'clock  tomorrow  morning,  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  432.  that  is  S.  9,  to  in- 
crease the  rates  of  disability  compen- 
sation for  veterans,  and  so  on. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
at  this  time  to  order  the  yeas  and  nays 
on  a  motion  to  instruct  the  Sergeant 
at  Arms  tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  that  vote 
which  will  be  a  rollcall  vote  be  a  30- 
minute  rollcall  vote  and  that  the  call 


ORDER  OF  BUSINESS 
Mr.  BYRD.  Mr.  President,  does  my 
distinguished  friend,  the  acting  Re- 
publican leader,  Mr.  Lugar.  have  any- 
thing further  he  wishes  to  say  or  any 
further  business  he  wishes  to  trans- 
act? 

Mr.  LUGAR.  Mr.  President.  I  would 
respond  to  the  leader  by  saying  that 
each  of  the  requests  he  has  made  has 
been  carefully  cleared  on  our  side  and 
we  appreciate  as  always  his  leadership 
in  carrying  us  through  our  business. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Indi- 
ana. Mr.  Lugar. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  come  in  tomorrow  morning 
&t  9  o'clock 

After  the  two  leaders  have  been  rec- 
ognized under  the  standing  order, 
there  will  be  a  period  for  morning 
business  not  to  extend  beyond  9:30 
a.m.  Senators  will  be  permitted  to 
speak  during  that  period  for  morning 
business. 

At  9:30  a.m..  the  call  for  a  quorum 
will  be  made.  A  motion  to  Instruct  the 
Sergeant  at  Arms  will  be  made.  There 
will  be  a  rollcall  vote  on  that  motion. 
That  will  be  a  30-minute  rollcall  vote, 
with  the  call  for  regular  order  to  occur 
at  the  conclusion  of  the  30  minutes,  or 
nt  10  o'clock 

Upon  the  conclusion  of  that  vote,  or 
at  10  o'clock,  the  Senate  will  proceed 
to  the  consideration  of  Calendar 
Order  No.  432.  the  veterans'  compen- 
sation bill.  I  expect  rollcall  votes 
during  and  throughout  the  day. 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

Mr.  BYRD.  If  no  other  Senator 
wishes  to  get  recognition.  Mr.  Presi- 
dent. I  thank  all  Senators,  and  I  move, 
in  accordance  with  the  order  previous- 
ly entered,  that  the  Senate  stand  in 
adjournment  until  the  hour  of  9 
o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and,  at 
6:40  p.m.,  the  Senate  adjourned  until 
Thursday,  December  3,  1987,  at  9  a.m. 


by 


NOMINATIONS 
Executive   nominations   received 
the  Senate  December  2,  1987: 

DEPARTMENT  OP  STATE 

LEONARD  H.  O  SPEARMAN.  SR  .  OP  TEXAS.  TO  BE 
AMBASSADOR  EXTRAORDIANRY  AND  PLENIPOTEN 
TIARY  OF  THE  UNITED  STATES  OP  AMERICA  TO  THE 
REPUBLC  OF  RWANDA 

DEPARTMENT  OP  JUSTICE 

WILUAM  ROBERT  HAIR.  OP  WEST  VIRGINIA.  TO  BE 
US  MARSHAL  FOR  THE  NC  RTHERN  DISTRICT  OP 
WEST  VIRGINIA  POR  THE  TERM  OP  4  YEARS  VICE 
RONALD  A   DONELL.  RESIGNED 

TENNESSEE  VALLEY  AUTHORITY 

MARVIN  T  RIWYON.  OP  TENNESSEE.  TO  BE  A 
MEMBER  OP  THE  BOARD  OP  DIRECTORS  OF  THE  TEN 
NES8EE  VALLEY  AUTHORITY  POR  THE  TERM  EXPIR 
INO  MAY  IB.  IM«.  VICE  RICHARD  MERRELL  FREEMAN. 
RESIGNED 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Foley]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC, 
November  25,  1987. 
1  hereby  designate  the  Honorable  Thomas 
S.  Foley  to  act  as  Speaker  pro  tempore  on 
Wednesday.  December  2,  1987. 

Jim  Wright. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

May  our  eyes  always  be  open.  O 
God.  to  the  vision  of  a  new  and  better 
day,  when  swords  will  be  made  Into 
plowshares  and  spears  Into  pruning 
hooks.  Grant  us  always  to  know  the 
reality  and  the  dangers  of  the  present 
time  and  also  to  know  the  realities  and 
power  of  Your  loving  spirit— the  spirit 
that  reconciles  and  makes  whole,  that 
builds  and  strengthens  and  calls  us  to 
be  the  human  family  that  You  have 
created. 

This  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  PORTER.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  I.  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  PORTER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  253.  nays 
118,  not  voting  62.  as  follows: 


[Roll  No.  4481 

YEAS-2.53 

Ackcrman 

Frost 

Nelson 

Akaka 

Gallo 

Nielson 

Anderson 

Garcia 

Nowak 

Andrews 

Gaydos 

Oakar 

Annunzlo 

Gejdenson 

Oberstar 

Anthony 

Gibbons 

Obey 

Applegate 

Oilman 

Olin 

Archer 

Glickman 

Ortiz 

Aspin 

Gonzalez 

Oxiey 

Atkins 

Gordon 

Packard 

AuColn 

Gradison 

Panetta 

Bartlett 

Grandy 

Patterson 

Bateman 

Grant 

Pease 

Bates 

Gray  (ID 

Pelosi 

Beilenson 

Gray  (PA) 

Perkins 

Bennett 

Green 

Petri 

Bevill 

Gunderson 

Pickett 

Bilbray 

Hall  (OH) 

Pickle 

Boggs 

Hall  (TX) 

Price  (ID 

Boland 

Hamilton 

Quillen 

Bonior 

Hammerschmidt  Rahall 

Bonker 

Harris 

Ravenel 

Borski 

Hatcher 

Ray 

Boucher 

Hayes  (ID 

Richardson 

Boxer 

Hayes  (LA) 

Ritter 

Brennan 

Hefley 

Robinson 

Brooks 

Hefner 

Rodino 

Broomfield 

Hertel 

Roe 

Brown  (CA) 

H(x;hbrueckner 

Rostenkowski 

Bruce 

Horton 

Roth 

Bustamante 

Houghton 

Rowland  (GA) 

Byron 

Howard 

Roybal 

Campbell 

Hoyer 

Russo 

Cardin 

Hubbard 

Sabo 

Carper 

Huckaby 

Savage 

Carr 

Hughes 

Sawyer 

Chapman 

Hutto 

Schumer 

Chappell 

Jenkins 

Sharp 

Clarke 

Johnson  (CT) 

Shaw 

Clinger 

Johnson  (SD) 

Shumway 

Coats 

Jones  (NC) 

Shuster 

Coelho 

Jontz 

Sisisky 

Coleman  (TX) 

Kanjorski 

Skaggs 

Collins 

Kastenmeier 

Skelton 

Combest 

Kennedy 

Slaughter  (NY 

Conte 

Kennelly 

Smith  (FD 

Conyers 

Kildee 

Smith  (lA) 

Cooper 

Kleczka 

Smith  (NJ) 

Coyne 

Kostmayer 

Solarz 

Craig        1 

LaFalce 

Spratt 

Crockett 

Lancaster 

St  Germain 

Daniel 

Lantos 

Staggers 

Darden 

Lehman  (CA) 

Stallings 

Davis  (MI) 

Lehman  (PL) 

SUrk 

DePazio 

Levin  (MI) 

Stokes 

Dellums 

Levme  (CA) 

Stratton 

Derrick 

Lewis  (GA) 

Studds 

Dicks 

Lipinski 

Swift 

Dingell 

Lloyd 

Synar 

Dixon 

Lowry  (WA) 

Tallon 

Donnelly 

Lujan 

Tauzin 

Dorgan  (ND) 

Luken.  Thomas 

Taylor 

Downey 

Man  ton 

Thomas  (GA) 

Durbin 

Martinez 

Torricelli 

Dwyer 

Matsui 

Traficant  - 

Dymally 

Mazzoli 

Udall 

Dyson 

McCloskey 

Valentine 

Early 

McCurdy 

Visclosky 

Eckart 

McDade 

Volkmer 

Edwards  (CA) 

McHugh 

Walgren 

English 

McMillen  (MO) 

Watkins 

Erdreich 

Meyers 

Waxman 

Evans 

Mica 

Weiss 

Pascell 

Miller  (CA) 

Wheat 

Fawell 

Miller  (WA) 

Whitten 

Fazio 

Mineta 

Williams 

Fish 

Moakley 

Wilson 

Flake 

Moody 

Wolpe 

Flippo 

Morrison  (WA) 

Wortley 

Florio 

Mrazek 

Wyden 

Foglietta 

Murtha 

Wylie 

Foley 

Myers 

Yates 

Ford  (MI) 

Kagle 

Yatron 

Ford  (TN) 

Natcher 

Frank 

Neal 

Armey 

Badham 

Ballenger 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boulter 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Cheney 

Clay 

Coble 

Coleman  (MO) 

Coughlin 

Courier 

Dannemeyer 

Daub 

Davis  (ID 

DeLay 

DeWine 

Dickinson 

Dornan  (CA) 

Dreier 

Duncan 

Emerson 

Fields 

Ftenzel 

Gallegly 

Gekas 

Gingrich 

Goodling 

Gregg 

Hansen 

Hasten 

Henry 


NAYS-118 

Herger 

Hiler 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

LatU 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lott 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McEwen 

McGrath 

McMillan  (NC) 

Michel 

Miller  (OH) 

Molinari 

M(x>rhead 

Morella 

Murphy 

Parris 

Pashayan 

Penny 

Porter 


Pursell 

Rhcxles 

Ridge 

Roberts 

Rogers 

Rowland  (CT) 

Saxton 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Sikorski 

Skeen 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stump 
Swindall 
Tauke 

Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanorich 
Walker 
Weber 
Weldon 
Wolf 

Young  (AK) 
Young  (PL) 


NOT  VOTING— 62 


Alexander 

Baker 

Barnard 

Berman 

Biaggi 

Boehlert 

Bosco 

Bryant 

Crane 

de  la  Garza 

DioGuardi 

Dowdy 

Edwards  (OK) 

Espy 

Feighan 

Gephardt 

Guarini 

Hawkins 

HoUoway 

Jeffords 

Jones  (TN) 


Kaptur 

Kasich 

Kemp 

Kolter 

Leath  (TX) 

Leland 

Livingston 

Lowery  (CA) 

MacKay 

Markey 

Mavroules 

Mfume 

MoUohan 

Montgomery 

Morrison  (CT) 

Nichols 

Owens  (NY) 

Owens  (UT) 

Pepper 

Price  (NC) 

Range! 


Regula 

Rinaldo 

Roemer 

Rose 

Roukema 

Saiki 

Scheuer 

Schneider 

Schulze 

Slattery 

Smith  (NE) 

Stenholm 

Sundquist 

Sweeney 

Torres 

Towns 

Traxler 

Vento 

Whittaker 

Wise 


D  1215 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


EXTENDING  HOSTAGE  BENEFITS 
TO  FEDERAL  PRISON  GUARDS 
BEING  HELD  IN  ATLANTA  A1«D 
OAKDALE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Mrs.  SCHROEDER.  Mr.  Speaker.  I 
include  for  the  Record  a  letter  that  I 
have  written  to  President  Reagan 
dated  December  1.  1987. 

House  of  Representatives. 

SUBCOMMITEt  ON  CiVIL  SERVICE, 

Washington.  DC.  December  1.  1987. 
Hon.  Ronald  Reagan. 

President  of  the  United  States.   The   White 
House.  1600  Pennsylvania  Avenue.  NW.. 
Washington.  DC. 
Dear    Mr.    President:    Cuban    prisoners 
have  held  90  federal  employees  hostage  for 
more  than  a  week  at  the  federal  penitentia- 
ry in  Atlanta  and.  until  two  days  ago.  held 
26  employees  hostage  at  the  federal  deten- 
tion center  in  Oakdaie.  Louisiana. 

Employees  of  the  Bureau  of  Prisons  know 
that  they  face  dangers  in  their  line  of  work: 
they  are  not  paid,  however,  to  be  subject  to 
captivity  by  their  prisoners. 

For  this  reason,  the  Victims  of  Terrorism 
Compensation  title  of  the  Omnibus  Diplo- 
matic Security  and  Antiterrorism  Act  (PL. 
99-399)  provides  that  certain  benefiU  may 
be  made  available  to  federal  employees  who 
are  in  captive  status  within  the  United 
SUtes,  as  well  as  abroad.  These  benefits  in- 
clude health  benefit.*,  cash  payments,  and, 
where  appropriate,  special  savings  accounts 
and  educational  benefits. 

Under  the  law.  benefits  are  provided  if  the 
President  determines  that  an  employee  is  in 
"a  missing  status  which  .  .  arises  because 
of  a  hostile  action  and  is  a  result  of  the  indi- 
vidual's relationship  with  the  Government. " 
(5  U.S.C.  5569(a)(2)).  The  term  missing 
status"  is  defined  to  include  captured, 
beleaguered,  or  besieged  by  a  hostile  force. ' 
(5  U.S.C.  5561(5)(D))  I  believe  the  captives 
in  Atlanta  and  Oakdaie  meet  these  defini- 
tions. 

Once  the  President  determines  that  an 
employee  meets  the  requirements  of  the 
Act,  the  employee  is  entitled  to  medical  and 
health  care  benefits  which  are  not  already 
covered  by  insurance  and  to  a  cash  payment 
equal  to  one-half  the  current  average  world- 
wide per  diem  for  each  day  of  captivity.  At 
current  rates,  this  payment  would  be  slight- 
ly less  than  $50  per  day. 

The  Victims  of  Terrorism  Compensation 
Act  was  enacted  in  reaction  to  the  detention 
of  52  Americans  in  Teheran  during  1979  to 
1981.  Nevertheless,  in  drafting  the  statute, 
we  intentionally  made  it  applicable  to  situa- 
tions occurring  within  the  United  States  as 
well.  Whether  there  was  foreign  involve- 
ment in  the  activities  of  the  prisoners  in  At- 
lanta and  Oakdaie  is  irrelevant  to  your  de- 
termination to  provide  benefits. 

The  116  hostages  have  and  are  suffering 
tremendous  hardship.  Their  families  are 
fraught  with  anxiety.  Prom  the  point  of 
view  of  the  employees  and  their  families, 
their  suffering  was  indistinguishable  from 
the  suffering  they  would  have  faced  had 
they  been  captured  atiroad. 

I,  therefore,  urge  you  to  exercise  your 
power  under  the  Victims  of  Terrorism  Com- 
pensation Act  and  declare  the  federal  em- 
ployees held  captive  in  Atlanta  and  Oakdaie 
eligible  for  the  benefits  provided  in  that 
Act. 
With  kind  regards. 
Sincerely  yours. 

Pat  Schroeoer, 

Chairwoman. 

Mr.  Speaker,  I  hope  many  other 
Members  join  me  in  doing  this.  In  1986 
when  this  body  passed  the  antiterror- 
ism bill  we  very  wisely  included  a  pro- 
vision saying  that  any  hostages  taken 
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domestically  should  also  be  eligible  for 
any  hostage  benefits  if  the  President 
makes  that  request. 

Mr.  Speaker.  I  am  urging  the  Presi- 
dent today  to  make  that  request  for 
the  116  Federal  prison  guards  being 
held  captive  in  both  Atlanta.  GA.  and 
Oakdaie.  LA,  prisons.  I  think  as  Feder- 
al employees  this  is  the  least  they  are 
due.  This  body  gave  that  authority  to 
the  President,  and  I  hope  others  join 
me  in  encouraging  him  to  use  it. 


STATE  DEPARTMENT  AUTHORI- 
ZATION AND  DR.  JOSEPH 
KAREL  HASEK 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, the  98th  Congress  passed  an  ex- 
traordinary piece  of  legislation  which 
allowed  an  individual  a  second  chance 
to  submit  a  claim  before  the  Foreign 
Claims  Settlement  Commission.  But 
apparently,  that  wasn't  enough. 

The  State  Department  authorization 
bill  now  in  conference  contains  a 
Senate  amendment  which  grants  an 
outright  sum  of  $250,000  plus  interest 
to  Dr.  Joseph  Karel  Hasek  with  the 
rationale  that  Private  Law  98-54  has 
not  been  implemented  as  intended  by 
the  Congress.  If  you  t>elieve  that,  you 
will  believe  most  anything. 

Dr.  Hasek's  first  private  bill  to  pass 
the  House  was  vetoed  by  the  President 
because  it  tried  to  legislate  history.  A 
subsequent  compromise  was  signed 
into  law  to  allow  Dr.  Hasek  a  second 
chance  to  plead  his  case  before  the 
Commission.  Dr.  Hasek  had  that 
chance  and  received  an  award  accord- 
ing to  the  terms  of  the  law.  from 
Czechoslovakian  funds  held  by  our 
Government.  Now  he  wants  another 
quarter  of  a  million  dollars. 

What  makes  this  whole  situation  so 
ludicrous  is  all  of  the  money  in  the 
fund  has  already  been  obligated.  El- 
derly U.S.  citizens  have  been  notified 
how  much  they  will  receive.  But.  if  the 
House  does  not  insist  on  receding  from 
the  Senate  amendment,  some  of  these 
people  will  never  get  what  our  Govern- 
ment promised  them,  because  Dr. 
Hasek  felt  he  didn't  get  enough. 

I  include  for  the  Record  my  letter  to 
the  chairman  of  the  Committee  on 
Foreign  Affairs: 

House  or  Representatives, 
Washington.  DC.  December  1.  1987. 
Hon.  Dante  Pascell. 
2354  Raybum  House  Office  Building. 
Washington.  DC. 

Dear  Dante:  This  letter  is  to  urge  you  not 
to  compromise  and  to  delete  the  Section  506 
from  the  Department  of  State  Authoriza- 
tion bill  entitled  "Payment  of  the  Claim  of 
Joseph  Karel  Hasek  from  the  Czechoslova- 
kian Claims  Fund." 

Dr.  Hasek's  unique  situation  was  recog- 
nized by  the  Congress  with  the  passage  of 


Private  Law  98-54.  He  was  awarded  the  ex- 
traordinary privilege  of  being  able  to  file  a 
claim  liefore  the  Foreign  Settlement  Claims 
Commission  for  a  second  time— after  his 
first  claim  was  denied.  The  Commission 
heard  his  case  and  awarded  him  a  monetary 
sum  for  his  loss.  However,  now  you  are 
being  asked  to  give  him  an  additional 
$250,000  l)ecause  he  didn  t  like  the  verdict 
of  the  Commission. 

All  of  the  people  who  are  eligible  to  re- 
ceive funds  from  the  final  distribution  of 
monies  have  been  notified  of  the  amount  of 
money  they  will  receive  from  this  final  dis- 
bursement. Anyone  who  has  not  yet  re- 
ceived and  cashed  his  final  check  will  re- 
ceive nothing,  because  Dr.  Hasek  wants 
more  than  he  is  entitled  to. 

The  first  bill  granting  Dr.  Hasek  relief 
passed  the  House  and  Senate  but  was  vetoed 
by  the  President  because  of  the  unfair  de- 
termination Dr.  Hasek  was  demanding.  A 
compromise  was  reached  and  signed  into 
law  which  would  not  legislate  an  award,  but 
would  afford  him  an  unprecedented  second 
chance.  This  was  the  intent  of  the  legisla- 
tion and  this  is  what  Dr.  Hasek  received. 
Now  he  wants  more,  and  at  the  expense  of 
legitimate  dtKumented  claims  made  by  U.S. 
citizens  who  lost  their  property.  This  be- 
comes more  incredible  because  at  the  time 
of  his  loss.  Dr.  Hasek  was  not  a  U.S.  citizen. 

I   cannot    urge   you   strongly   enough    to 
recede  from  the  Senate  amendment  and  to 
delete  Section  506. 
Sincerely. 

F.  James  Sensenbrenner.  Jr.. 

Member  of  Congress. 


its  own  country.  I  think  it  is  time  we 
do  that. 


IT  IS  TIME  TO  FOCUS  ON  OUR 
POVERTY  PROBLEM 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  ac- 
cording to  recent  studies  completed  by 
the  Council  for  Economic  Opportunity 
in  Cleveland.  OH,  Mahoning  County, 
OH,  has  50,000  people  living  at  or 
under  the  poverty  level.  Nearly  20  per- 
cent of  the  population  of  Mahoning 
County,  OH,  is  at  or  below  the  poverty 
level. 

The  President's  policies  have  cer- 
tainly trickled  down.  Since  1980  there 
has  been  a  30-percent  increase  in  pov- 
erty in  Mahoning  County.  OH. 

What  have  we  done  down  here?  We 
threw  out  the  investment  tax  credit 
program,  threw  out  the  accelerated 
cost  recovery  program,  and  now  there 
is  no  investment.  Auto  imports  are  at 
record  highs,  and  they  have  little  auto 
activity  back  in  that  area.  We  want  to 
throw  out  and  cut  back  on  UDAG's 
and  Community  Development  Block 
Grant  money.  We  completely  throw 
out  revenue-sharing  money  and  we  cut 
Economic  Development  Administra- 
tion agency  support  to  a  token  level. 

Now.  last  week  we  debated  the  for- 
eign aid  bill,  and  it  was  unanimously 
agreed  that  there  is  a  worldwide  pov- 
erty problem.  The  problem  exists,  I 
say  to  my  colleagues,  but  Congress  is 
yet  to  focus  on  the  poverty  problem  in 


MEMBERS  OF  CONGRESS  VISIT 
THE  AFGHANISTAN-PAKISTAN 
BORDER  AREA 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  eight  Members  of  a  codel. 
during  the  Thanksgiving  break,  visited 
the  Afghanistan  border  area.  It  was  a 
fascinating  trip  to  the  Afghan-Paki- 
stan border.  Mr.  Speaker.  I  know  there 
is  not  a  voice  in  the  House  that  is  ever 
raised  against  the  freedom  fighters  in 
Afghanistan,  the  Mujahedin.  That  is 
as  it  should  be.  Our  support  for  the 
Afghan  freedom  fighters  is  probably 
the  best  program  that  this  country 
has  undertaken  since  World  War  II. 
Ours  is  a  clearcut  effort  to  help  people 
stand  up  against  totalitarianism. 

There  is  one  young  fighter  inside  Af- 
ghanistan that  with  United  States- 
supplied  Stinger  missiles  has  personal- 
ly shot  down  seven  Soviet  aircraft,  in- 
cluding bombers,  Mig's,  and  helicop- 
ters that  were  strafing,  bombing,  and 
killing  his  native  people. 

The  United  States  program  is  out- 
standing, but  it  makes  me  wonder  why 
liberals  on  the  other  side  of  the  aisle 
deny  the  same  sort  of  total  support  to 
the  black  freedom  fighters  in  Angola, 
or  why  we  have  made  a  bastard  child 
out  of  the  freedom  fighters  in  Central 
America— those  who  are  right  here  on 
our  own  doorstep  dying  in  the  hills  of 
Nicaragua. 

n  1230 

The  communism  which  the  Ortega 
brothers  are  trying  to  impose  on  Nica- 
raguans  is  identical  to  the  tyranny 
which  crushes  families  in  Afghanistan. 
I  believe  that  it  is  about  time  we  had  a 
consistent  policy  for  those  young  men 
and  women  who  are  willing  to  die  for 
freedom  in  their  countries,  whether  it 
be  Afghanistan,  Angola,  or  Nicaragua. 


TRIBUTE  TO  JAMES  BALDWIN 

(Mr.  DYMALLY  asked  and  was 
giv^n  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DYMALLY.  Mr.  Speaker,  it  is 
with  great  sadness  and  utmost  respect 
that  I  ask  my  colleagues  to  join  me  in 
paying  tribute  to  one  of  the  preemi- 
nent authors,  playwrights,  and  essay- 
ists of  our  time— James  Baldwin. 

Mr.  Baldwin,  who  had  been  suffering 
from  cancer,  passed  away  on  Monday 
at  his  home  in  the  south  of  France. 

Born  in  1924,  Baldwin  emerged  in 
the  1950's  and  1960s  as  a  major  voice 
of  the  black  community's  struggle  for 
dignity,  justice,  and  equality. 


His  eloquent  and  fiery  prose— in 
such  works  as  "Go  Tell  It  on  the 
Mountain, "  "Nobody  Knows  My 
Name,"  "Another  Country, "  and  "The 
Fire  Next  Time"— testified  to  the  frus- 
tration and  despair,  hope,  and  rage  of 
African  Americans.  Having  grown  up 
in  poverty  in  Harlem,  his  themes  often 
paralleled  his  own  personal  experi- 
ences and  problems, 

Baldwin  was  an  international  liter- 
ary figure,  writing  at  various  times  in 
Istanbul,  Switzerland,  Corsica,  New 
York,  and,  of  course,  France. 

His  contributions  to  the  civil  rights 
movement,  black  heritage,  and  Ameri- 
can literature  are  a  legacy  we  will  for- 
ever treasure. 

Brother  Baldwin,  we  thank  you  for 
giving  us  the  gift  of  your  words. 


ACTIONS  ARE  WHAT  COUNT  IN 
GLASNOST 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  KYL.  Mr.  Speaker,  for  the  first 
time  since  glasnost  became  a  buzz 
word  to  characterize  his  policy  of 
openness,  Soviet  Communist  Party 
leader  Mikhail  Gorbachev  is  coming  to 
Washington,  officially  to  sign  an  INF 
treaty,  but  also  to  sell  this  new  Soviet 
image  to  the  American  people.  Col- 
leagues, fellow  Americans,  beware. 

The  American  public  got  a  preview 
of  Gorbachev's  salespitch  earlier  this 
week  in  an  NBC  interview.  As  today's 
Washington  Post  editorial  "Who  Is 
Mikhail  Gorbachev?"  observes.  "On 
television,  Mr.  Gorbachev  can  show  an 
undeniable  restraint  and  poise,  but 
these  qualities  tend  to  fade  when  the 
heat  is  turned  on."  The  Post  went  on 
to  note  that  he  falls  back  on  the 
stereotyped  Soviet  line  when  pressed 
on  real  questions  like  Jewish  emigra- 
tion and  the  Soviet  invasion  of  Af- 
ghanistan. 

Just  today,  I  have  received  further 
evidence  of  the  one-way  street  this 
glasnost  public  relations  campaign 
really  represents.  A  good  friend  from 
Phoenix,  AZ,  Patience  Huntwork,  is  a 
national  leader  on  human  rights  and 
Soviet  Jewry  issues.  Last  month,  she 
received  the  Humanitarian  Award 
from  the  Union  of  Councils  for  Soviet 
Jews  for  her  efforts. 

Recently,  it  was  announced  that 
there  will  be  a  Press  Club  Glasnost 
seminar  on  human  rights  in  Moscow 
later  this  month.  Patience  wanted  to 
participate  in  this  seminar.  I  learned 
today  that  the  Soviet  authorities  have 
denied  her  permission  to  apply  for  a 
visa  to  attend.  On  matters  of  human 
rights,  the  Soviet's  program  seems  to 
be,  "Just  say  nyet." 

Before  he  can  be  taken  seriously, 
Mr.  Gorbachev  must  demonstrate  by 
actions  that  glasnost  is  more  than  a 


slick  public  relations  ploy.  Words  are 
cheap.  Actions  are  what  count.  At  this 
point  in  the  Record  I  include  the  fol- 
lowing editorial: 

[Prom  the  Arizona  Republic.  Dec.  2.  1987] 
Meet  Mr.  Communist 

Just  when  the  notion  was  gaining  curren- 
cy in  some  minds  that  Soviet  top-dog  Mik- 
hail Gorbachev  was  a  species  of  crypto-capi- 
talist— a  secret  admirer  of  Western-style  de- 
mocracy—out of  the  closet  leapt  a  tough, 
ardent  disciple  of  Comrade  Vladimir  Ilyich 
Lenin. 

Gorbachev's  televised  interview  with 
NBC's  Tom  Brokaw  was  targeted  as  the 
opening  salvo  in  the  usual  pre-summit 
image-making  barrage.  The  anticipated  pre- 
summit  intransigence,  trotted  out  prior  to 
every  superpower  Saturnalia  to  intimidate 
the  Americans,  may  have  backfired  on  the 
cagey  Russian.  The  exchange  unmasked 
Gorbachev  and  finally  may  have  disabused 
the  gullible,  in  this  country  and  in  Europe, 
of  wishful  notions  about  "Iron  Mike.'" 

This  was  a  markedly  different  Gorbachev 
from  the  one  encountered  in  Moscow  last 
April  by  Wisconsin's  Rep.-Les  Aspin.  Gone. 
Aspin  notes,  was  the  affable,  garrulous,  an- 
ecdotal Gorbachev,  a  Russian  version  of 
Uncle  Remus.  In  his  place  stood  one  tough 
cookie.  Look  at  Gorbachev's  declarations. 

On  "Star  Wars";  Sure,  he  said,  the  Soviets 
were  doing  research,  as  is  the  United  States. 
But.  of  course,  they  would  never  deploy  a 
strategic  anti-missile  defense,  so  what's  the 
problem? 

On  human  rights  in  the  Soviet  Union: 
Mind  your  own  business,  he  said  in  effect, 
and  that  goes  for  the  Jews.  too. 

On  Soviet  genocide  in  Afghanistan:  Next 
question. 

On  the  Soviet  military  presence  in  Nicara- 
gua: Not  only  do  the  Soviets  have  no  inten- 
tion of  getting  out  of  our  hemisphere,  but 
they  intend  to  expand  their  relations  with 
Latin  America,  and  the  Monroe  Doctrine  be 
damned. 

On  the  purging  of  his  former  Communist 
Party  ally  Boris  Yeltsin,  champion,  of  glas- 
nost: The  Gorbachev  regime  will  follow 
glasnost  firmly,  but  those  who  think  this 
means  anything  remotely  resembling  West- 
ern-style democracy  with  freedom  of  speech 
and  independent  political  parties  can  guess 
again. 

In  other  words.  Gorbachev  staked  out  his 
summit  negotiating  ground  by  not  giving  an 
inch  on  any  issue.  This  steely  eyed,  unyield- 
ing Gorbachev  is  certainly  a  variation  on 
the  jovial  general  secretary  as  depicted  in 
the  popular  mythology  of  recent  months. 

Will  the  real  Gorbachev  please  stand  up? 
Has  he  always  been  a  hard-line  Leninist  who 
only  posed  as  a  new-style  Russian  leader? 
Or  is  he  having  to  retrench  as  his  'conserv- 
ative" enemies  in  the  party  close  in  on  his 
reformist  crusade? 

No  one  in  the  West  knows.  Period.  None 
of  the  so-called  Kremlinologists  has  the  fog- 
giest idea  of  what  is  going  on  inside  Gorba- 
chev's skull  or  behind  the  Spassky  Gate. 

Only  one  reliable,  safe  way  of  assessing 
Soviet  leaders  suggests  itself:  Ignore  their 
fine-sounding  words,  soothing  phrases  and 
oh-so-reasonable  rhetoric  and  pay  close  at- 
tention to  their  behavior. 

If  Gorbachev  is  a  peace-loving  Mr.  Peep- 
ers, and  not  a  clever  poseur,  let  him  demon- 
strate it.  The  Soviet  invasion  of  Afghanistan 
took  just  four  days.  What  if  the  troops  got 
out    with    equal    dispatch?    Maybe,    just 
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maybe,  then  the  West  should  take  seriously 
all  the  schmoozing  about  peace. 
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KEEP  THE  1988  OLYMPICS  FREE 
OF  POLITICS 
(Mr.    CAMPBELL    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CAMPBELL.  Mr.  Speaker,  at 
the  closing  ceremonies  of  the  1964 
Summer  Olympics.  I  experienced  one 
of  the  proudest  and  most  exciting  mo- 
ments of  my  life  as  I  was  honored  to 
carry  the  American  flag  from  the  sta- 
dium in  Tokyo.  Japan. 

My  colleague  and  friend,  the  gentle- 
mam  from  Maryland  [Mr.  McMillen] 
and  I  are  among  the  fortunate  few 
who  have  been  honored  to  compete  in 
the  Olympic  games.  We  know  the 
value  of  the  games  first  hand— in  en- 
couraging fitness,  in  displaying  sports- 
manship and  most  importantly,  in  fos- 
tering friendships  among  people  of 
many  diverse  nations.  We  also  have 
seen,  however,  that  political  posturing 
has  too  often  cast  a  dark  shadow  over 
the  games.  For  example,  in  1980.  hun- 
dreds of  American  young  people  were 
denied  their  once-in-a-lifetime  oppor- 
tunity to  participate  in  the  Olympic 
gaimes  due  to  political  maneuvering. 
We  then  saw  a  politically  motivated 
retaJiation  in  the  1984  Olympics. 

In  ancient  times,  political  disagree- 
ments were  suspended  for  the  Olympic 
games.  In  modem  times,  the  games  are 
suspended  for  political  disagreements. 
Their  future  is  in  peril  if  these 
abuses  are  allowed  to  continue. 

With  President  Reagan  and  General 
Secretary  Gorbachev  meeting  for  a 
summit  next  week,  the  gentleman 
from  Maryland  and  I  are  introducing  a 
concurrent  resolution  asking  these  two 
world  leaders  to  do  everything  possible 
to  assure  that  the  1988  Olympic  games 
in  Calgary  and  in  Seoul  are  not  con- 
taminated by  politics.  We  also  invite 
our  colleagues  to  sign  letters  to  these 
two  world  leaders  requesting  them  to 
pledge  that  they  will  make  every 
effort  to  prevent  politics  from  poison- 
ing the  games. 

If  we  confine  the  competition  to  the 
stadium,  the  Olympic  tradition  can 
serve  as  a  showcase  of  the  world's  best 
athletes  and  as  a  bridge  of  understand- 
ing for  all  the  nations. 


When  the  Dutch  came  to  this  area, 
they  brought  with  them  tulip  bulbs, 
wooden  shoes,  and  native  costumes. 
But.  above  and  beyond  all  else,  they 
introduced  a  work  ethic  that  has  laid 
the  foundation  for  the  success  and 
prosperity  that  has  become  synony- 
mous with  today's  Ottawa  County. 

But,  Ottawa  County  is  much,  much 
more  than  Just  the  center  of  Dutch- 
America.  It  is  now  the  fastest  growing 
county  in  the  State  of  Michigan,  and 
its  economy  is  among  the  most  thriv- 
ing in  the  entire  Midwest. 

That  is  to  say  nothing.  Mr.  Speaker, 
about  the  natural  beauty  of  this  won- 
derful area,  which  stretches  from  the 
splendid  shores  of  Lake  Michigan  to 
the  outskirts  of  the  city  of  Grand 
Rapids.  Precisely  because  of  its  attrac- 
tiveness. Ottawa  County  ranks  third  in 
Michigan  in  tourism,  and  events  like 
the  Coast  Guard  Festival  in  Grand 
Haven  and  the  Tulip  Festival  in  Hol- 
land have  drawn  acclaim  throughout 
the  world. 

Indeed.  Mr.  Speaker.  Ottawa  County 
has  much  to  be  proud  of.  I  invite  all  of 
my  colleagues  to  visit  this  lovely  area, 
but  it  is  my  duty  to  caution  you  before 
hand:  once  you  come  for  a  visit,  you 
may  never  want  to  leave. 

Again.  I  am  sure  my  colleagues  join 
me  in  saying  congratulations  to 
Ottawa  County.  May  its  future  be 
filled  with  the  continued  success  and 
achievement  that  has  marked  its  first 
150  years  as  a  county. 


IMI 


THE  150TH  BIRTHDAY  OF 
OTTAWA  COUNTY.  MI 

(Mr.  UPTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  UPTON.  Mr.  Speaker.  I  rise 
today  to  recognize  the  150th  birthday 
of  OtUwa  County  in  Michigan.  This  is 
the  principal  Coast  Guard  center  of 
the  Great  Lakes,  the  center  of  our 
great  Nation's  premier  Dutch-Ameri- 
can community. 


In  2  months,  the  1988  Olympics 
begin  with  the  winter  games  in  Calga- 
ry. Canada. 

Mr.  Speaker,  let  us  hope  that  in  the 
1988  Olympic  games  all  nations,  led  by 
the  United  States  and  Soviet  Union, 
will  rise  above  global  political  differ- 
ences and  allow  the  games  to  take 
place  in  the  spirit  of  amateur  athletic 
competition  for  which  they  were  in- 
tended. 

I  urge  my  colleagues  to  sign  this  res- 
olution. 


KEEP  POLITICS  OUT  OP  THE 
1988  OLYMPIC  GAMES 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  it  is  a  pleasure  to  work  with 
my  colleague  the  gentleman  from  Col- 
orado [Mr.  Campbell]  on  this  Olympic 
resolution. 

As  one  who  participated  in  the  most 
painful  of  Olympic  games  with  the 
terrorist  attack  at  Munich  in  1972  and 
the  controversy  surrounding  those 
games.  I  hold  the  preservation  of  the 
Olympic  spirit  in  the  highest  regard  as 
a  result  of  these  tragic  experiences. 

With  President  Reagan  and  General 
Secretary  Gorbachev  meeting  next 
week  in  Washington,  the  opportunity 
presents  itself  for  these  powerful  lead- 
ers to  pledge  that  their  countries  will 
not  allow  the  spirit  of  the  Olympics  to 
be  dampened  by  the  forces  of  global 
politics. 

When  the  modem  Olympics  were  re- 
vived in  1896.  it  was  hoped  by  their 
founders  that  peace  and  understand- 
ing among  nations  would  be  the  by 
products  of  the  games,  just  as  warring 
nations  in  ancient  Greece  would  lay 
down  swords  in  Olympic  years. 


TRIBUTE  TO  HOME  HEALTH 
CARE  WORKERS 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
today  I  would  like  to  take  this  oppor- 
tunity to  salute  the  130.000  individuals 
in  our  population  who  work  tirelessly, 
with  little  fanfare,  to  make  ours  a 
better  world.  The  people  I  speak  of  are 
the  home  health  nurses  who  look 
after  the  day  to  day  needs  of  those 
less  fortunate  people  in  our  society 
who  are  confined  to  their  homes  by  ill- 
ness and  age.  This  week  of  November 
29  is  officially  recognized  as  'National 
Home  Health  Care  Week,"  and  I  am 
taking  this  occasion  to  say  thank  you 
to  our  country's  home  health  care 
workers  for  doing  an  outstanding  job 
in  looking  after  the  needs  of  our  Na- 
tion's infirm  citizens.  Few  are  fully 
aware  of,  or  appreciative  of.  the  task 
of  home  health  care  providers,  but  it  is 
one  that  we  as  a  society  could  not  do 
without.  On  behalf  of  the  people  of 
Ohio's  10th  Congressional  District  I 
say  thank  you  to  home  health  care 
workers  for  a  job  well  done;  thank  you 
for  being  on  call  to  answer  the  needs 
of  those  unable  to  care  for  themselves. 


PROHIBITING  U.S.  GOVERNMENT 
FROM        PROCURING        GOODS 
FROM  COUNTRIES  THAT  LIMIT 
ACCESS    TO    THEIR    PROCURE- 
MENT MARKETS 
(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  earlier 
this  year  the  House  included  a  section 
of  H.R.  3,  the  trade  bill,  to  amend  the 
Buy  America  Act  to  prohibit  the  Gov- 
ernment from  procuring  goods  from 
countries  that  limit  access  to  their 
own  procurement  markets.  At  that 
time  I  attempted  to  expand  the  scope 
of  this  provision  to  include  services  in 
the  American  market.  That  amend- 
ment was  not  allowed  by  the  Rules 
Committee. 

Mr.  Speaker,  I  think  the  recent 
events  as  publicized  in  the  Washington 
Post  and  elsewhere  should  lead  Con- 


gress to  reconsider  this  decision.  The 
Government  of  Japan  has  made  it 
clear  that  their  public  works  market  is 
closed  for  foreign  firms. 

I  agree  with  the  Secretary  of  Com- 
merce that  this  situation  is  not  accept- 
able. Let  us  examine  the  facts. 

Japanese  activities  in  our  construc- 
tion market  grew  from  $550  million  in 
1981  to  almost  $3  billion  in  1986.  Japa- 
nese penetration  of  the  United  States 
construction  market  increased  by  170 
percent  in  1  year.  In  the  next  decade, 
over  $60  billion  in  major  public  works 
projects  will  be  built  in  Japan,  and  not 
one  of  those  contracts  will  be  let  to  an 
American  firm,  no  matter  how  com- 
petitive the  firm,  no  matter  how  low 
their  bid,  unless  we  force  the  Japanese 
to  open  their  market. 

Today  I  am  introducing  legislation 
that  would  force  Japan  and  other 
countries  to  open  their  construction 
markets  to  American  firms  or  be 
barred  from  ours. 


CONGRESSMAN  RAVENEL'S  RE- 
MARKS TO  FRIENDS  IN  THE 
NATION  OF  BAHRAIN 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RAVENEL.  Mr.  Speaker.  Con- 
gressman Jack  Davis  and  I  have  just 
returned  from  the  Persian  Gulf  area 
where  we  found  true  friends  in  the 
nation  of  Bahrain.  At  a  dirmer  I  made 
the  following  remarks  to  our  hosts: 
Now  we  have  traveled  very  far. 
Half  round  the  world  is  the  eastern  star. 
To  visit  ships  and  search  for  facts. 
To  encourage  friends  and  interpret  acts. 
Carriers  and  frigates  we  have  seen. 
Chiefs,  captains,  admirals  and  young  sailors 

in  their  teens. 
Exotic  lands  of  which  we've  known. 
And  modem  cities  much  like  our  own. 
We've  tracked  a  bomber  in  the  dark. 
Just  like  the  one  that  struck  our  Stark. 

We've  talked  with  citizens  high  and  low. 
Of  oil  and  war  and  other  fears  that  tax  us 

so. 
But  little  did  we  expect  to  find, 
The  people  of  Bahrain  so  kind. 
How  delighted  are  we  all  to  see. 
The   warmth   of   friends   that  comes   from 

thee. 
The  peace  that  dwells  in  this  fair  land. 
The  happiness  from  your  amirs  hand. 
These  glad  tidings  we  will  bear. 
Back  to  our  country  for  all  to  hear. 


TRIBUTE  TO  THE  HONORABLE 
ABRAHAM    "CHICK  "  KAZEN 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUSTAMANTE.  Mr.  Speaker.  I 
would  like  to  ask  my  colleagues  to  join 
me  in  paying  tribute  to  a  member  of 
our  family  who  will  be  dearly  missed 
by  us  all.  Last  Sunday  in  Austin,  TX, 
Abraham  Kazen,  Jr.,  passed  away. 


Abraham  "Chick"  Kazen  represent- 
ed the  people  of  the  23d  District  for 
over  40  years,  first  as  a  Texas  legisla- 
tor and  then  as  a  U.S.  Congressman 
from  1966  to  1984.  Known  as  "Mr. 
South  Texas,"  because  of  his  great 
popularity  in  the  region.  Chick  Kazen 
served  as  a  beacon  to  the  people  of 
southern  Texas,  bringing  them  togeth- 
er and  working  tirelessly  on  their 
behalf. 

Many  now  in  Congress  had  the  op- 
portunity to  serve  with  Mr.  Kazen  and 
remember  him  as  a  competent  and 
warm  person  who  ably  defended  the 
interests  of  his  constituents.  He  will 
always  be  held  in  high  regard  by  the 
people  of  southern  Texas  and  will 
occupy  a  place  in  our  hearts  and  in 
our  prayers. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUSTAMANTE.  I  am  happy  to 
yield  to  the  gentleman  from  Florida 

Mr.  FASCELL.  Mr.  Speaker,  I  would 
like  to  join  the  gentleman  in  his  re- 
marks about  "Chick"  Kazen.  I  had  the 
honor  and  privilege  of  serving  with 
him.  He  was  a  dedicated  Congressman 
and  a  great  credit  to  his  district  and  to 
the  Nation  and  to  his  family. 

I  join  with  the  gentleman  and  other 
Members  of  the  Texas  delegation  in 
extending  our  condolences  to  his 
family. 

Mr.  BUSTAMANTE.  I  thank  the 
gentleman  for  his  comments. 


D  1245 


TAX  AMNESTY-F.A.S.T. 

(Mrs.  BENTLEY  asked  and  was 
given  prermission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks. ) 

Mrs.  BENTLEY.  Mr.  Speaker,  in  the 
next  several  days,  we  will  be  trying  to 
address  the  $23  billion  shortfall  before 
Gramm-Rudman  takes  its  blind  bite 
out  of  the  budget. 

The  proposed  solution  will  include  a 
multibillion-dollar  revenue  enhance- 
ment—or in  other  words  a  tax  in- 
crease. We  don't  even  know  what  will 
be  taxed. 

This  is  unacceptable.  There  are  two 
basic  ways  to  raise  money— raise  taxes 
or  increase  the  tax  rolls. 

It  has  been  estimated  that  a  tax  am- 
nesty will  raise  anywhere  from  $25  to 
$200  billion.  In  my  State  of  Maryland, 
a  tax  amnesty  program  has  just  been 
closed  out— at  20  percent  above  the 
predicted  $20  million. 

If  a  tax  amnesty  were  coupled  with  a 
fair  and  simple  tax,  millions  of  people 
now  in  the  underground  economy 
would  be  brought  onto  the  tax  rolls. 

The  Department  of  Treasury  has 
calculated  a  10-percent  flat  tax  would 
be  revenue  neutral.  This  percentage 
would  allow  a  $6,000  personal  and 
$12,000  family  exemption— thereby 
protecting  those  less  affluent. 


Coupled  with  the  tax  amnesty,  a  flat 
rate  would  bring  in  billions  from  new 
taxpayers— roughly  $30  billion  to  $40 
billion  from  the  underground  economy 
in  the  United  States  that  has  been  es- 
timated to  be  as  much  as  $200  billion  a 
year. 

By  getting  everybody  to  pay  his  fair 
share— and  no  more— we  can  go  a  long 
way  toward  rectifying  the  budget  defi- 
cit. 


THE  UNITED  STATES  CANNOT 
NOW  TURN  ITS  BACK  ON  HAITI 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FASCELL.  Mr.  Speaker,  the 
time  has  come  for  the  United  States  to 
join  the  Haitian  people  in  saying  no  to 
the  Ton  Ton  Macoutes  and  Duvalier- 
ism  with  or  without  Duvalier. 

The  most  basic  duty  of  any  govern- 
ment is  to  provide  security  for  its 
people,  to  protect  its  citizens  rights. 
The  National  Governing  Council  of 
Haiti  CCNG]  has  proved  itself  either 
unable  or  unwilling  to  carry  out  this 
responsibility.  By  failing  to  carry  out 
its  duties  the  CNG  has  shown  itself  to 
be  an  unreliable  entity  with  which  the 
govemments  of  the  world  can  work  or 
with  which  they  should  have  diplo- 
matic relations. 

If  the  members  of  the  CNG  have 
any  sense  of  duty  or  dignity  left  they 
should  promptly  resign.  If  the  mem- 
bers of  the  CNG  do  not  resign  the 
United  States  should  promptly  move 
to  recognize  a  government  in  Haiti 
which  has  the  support  and  confidence 
of  the  Haitian  people.  The  Provisional 
Electoral  Council  and  its  members  are 
a  logical  alternative  body  with  which 
the  United  States  should  be  able  to  co- 
operate to  restore  order  and  assure  a 
climate  of  security  essential  to  the 
holding  of  free  and  fair  elections. 

U.S.  foreign  policy  in  our  hemi- 
sphere and  democracy  everywhere  has 
been  dealt  a  serious  blow  with  the  can- 
cellation of  the  Haitian  elections.  Les- 
sons can  be  learned  from  what  has 
happened  but  there  is  little  to  be 
gained  from  a  search  for  scapegoats. 
For  once,  the  Executive  and  Congress 
worked  together  hand-in-hand;  the 
policy  that  has  failed  is  one  which  the 
United  States  strongly  supported.  But 
it  is  principally  the  people  of  Haiti 
who  will  suffer  from  the  Haitian  mili- 
tary leadership's  betrayal  of  the  aspi- 
rations of  its  own  people. 

United  States  policy  toward  Haiti 
has  been  based  on  three  key  assump- 
tions, the  last  of  which  has  proved  to 
be  unfounded.  Those  assumptions 
were: 

First,  that  the  Haitian  people  are  de- 
termined to  seize  control  of  their  own 
destiny; 
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Second.  Haitians  want  a  democratic 
form  of  government  so  badly  they  are 
prepared  to  die  for  it;  and 

Third,  Haiti's  military  leaders  could 
be  trusted  to  oversee  a  transition  to 
democracy. 

It  is  now  clear  that  neither  the 
United  States  nor  the  Haitian  people 
can  count  on  Haiti's  military  leaders 
to  support  democracy.  But  events  of 
the  last  year  have  confirmed  the  first 
two  of  the  assumptions  on  which  our 
policy  has  been  based.  Haitians  turned 
out  in  large  numbers  to  endorse  their 
new  democratic  constitution  last 
March  29  and  last  summer  it  was  the 
determination  and  effort  of  the  Hai- 
tian people  which  thwarted  the  mili- 
tary's attempt  to  seize  control  of  the 
electoral  process. 

The  United  States  cannot  now  turn 
its  back  on  Haiti.  All  nations  of  our 
hemisphere  share  a  centuries-old 
common  commitment  to  keep  alight 
the  torch  of  liberty.  In  the  weeks  and 
months  ahead  the  United  States  can 
and  should  play  an  active  role  in  sup- 
porting the  struggle  of  the  Haitian 
people  for  liberty. 

At  this  stage  the  administration  has 
suspended  all  assistance  other  than 
humanitarian  assistance  to  be  deliv- 
ered through  private  voluntary  organi- 
zations and  indicated  that  all  other  as- 
sistance will  not  be  resumed  until  the 
transition  to  democracy  is  back  on 
track.  I  applaud  this  decision  but  if 
the  administration  believes  that  this 
will  effectively  prod  the  Haitian  mili- 
tary to  return  to  the  democratic  path  I 
believe  they  are  sadly  mistaken.  The 
Duvalier  regime  learned  to  live  isolat- 
ed from  the  rest  of  the  world  and  in  its 
own  warped  way  thrived  on  xenopho- 
bia. Those  who  would  end  the  drive 
toward  democracy  in  Haiti  are  no 
friends  of  the  United  States.  They 
view  our  aid  suspension  with  con- 
tempt. Lacking  concern  for  the  wel- 
fare of  the  Haitian  people  these  oli- 
garchs believe  they  can  prosper  as 
they  did  for  three  decades  with  a 
United  States  hostile  to  their  system. 

For  United  States  policy  to  be  suc- 
cessful it  must  be  forceful  and  asser- 
tive in  promoting  democracy  in  Haiti 
and  in  safeguarding  the  lives  of  those 
who  have  risked  all  for  their  nation.  I 
believe  the  United  States  should  take 
the  following  actions: 

Do  its  utmost  to  promote  adherence 
by  Haitian  institutions  to  the  constitu- 
tions of  March  29  and  to  a  speedy 
transition  to  democracy  by  urging  the 
current  members  of  the  National  Gov- 
erning Council  of  Haiti  to  resign  in 
favor  of  persons  who  enjoy  the  re- 
spect, support  and  confidence  of  the 
Haitian  people; 

If  the  CNG  is  unwilling  to  resign, 
the  United  States  should  recognize  the 
Provisional  Electoral  Council  or  other 
appropriate  persons  as  the  legitimate 
government  of  Haiti; 
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Make  clear  to  the  Haitian  military 
that  its  betrayal  of  its  promises  to  the 
Haitian  people  and  the  abandonment 
of  commitments  to  the  United  States 
by  its  senior  commanders  can  lead 
only  to  the  most  profound  conse- 
quences; 

Take  steps  to  support  the  mainte- 
nance of  Haiti's  free  press  including 
the  provision  of  transmitter  equip- 
ment and  sites  as  needed; 

Immediately  revoke  the  visas  of  all 
persons  or  their  family  members  of 
those  suspected  of  criminal  activities 
related  to  the  threat  to  democracy  in 
Haiti; 

Immediately  suspend  Haiti's  eligibil- 
ity for  special  economic  benefits  under 
the  Caribbean  Basin  Initiative; 

Seek  implementation  of  a  total  arms 
embargo  against  Haiti's  military  gov- 
ernment—enforced as  necessary  by  the 
OAS  or  other  appropriate  internation- 
al organization  or  group; 

Consider  establishment  of  a  compre- 
hensive regime  of  international  trade 
and  financial  sanctions  aimed  at  those 
who  expect  to  profit  by  thwarting  de- 
mocracy and  reform  to  make  it  clear 
to  those  who  would  rob  the  Haitian 
people  of  their  liberty  that  they  will 
not  profit  from  their  crimes; 

Take  all  necessary  steps  to  protect 
the  lives  of  American  citizens  through- 
out the  country; 

Work  with  appropriate  Haitian  au- 
thorities to  assure  that  elections  can 
be  held  safely  and  securely  under  the 
auspices  of  a  peacekeeping  force  ac- 
ceptable to  the  Haitian  people;  and 

Finally  if  other  actions  are  not  suc- 
cessful the  United  States  should  pro- 
vide military  support,  if  requested,  to 
a  responsible  democratic  government 
set  up  in  opposition  to  the  military 
junta  and  committed  to  the  transition 
to  democracy  and  to  respect  for  Haiti's 
international  legal  obligations. 

The  events  of  the  last  few  days  are 
sad  ones  for  the  history  of  liberty  in 
our  hemisphere.  General  Namphy. 
who  might  have  been  enshrined 
among  the  pantheon  of  this  hemi- 
sphere's democratic  heroes,  instead 
has  assured  himself  a  prominent  place 
in  the  gallery  of  those  whom  history 
will  judge  ELS  enemies  of  their  own 
people. 

It  matters  not  whether  Namphy  is 
acting  on  his  own  or  is  simply  a  tool 
for  others.  He  and  those  who  back  him 
have  proved  unworthy  of  the  trust 
placed  in  them  by  the  Haitian  people. 
Haiti's  poverty  is  so  deep,  its  resources 
so  strained,  that  Haiti  cannot  afford  to 
permit  the  forces  opposed  to  reform  to 
prevail. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Mr.  Speaker,  today  I 
have  the  opportunity  to  introduce  a 
new  citizen  of  our  United  States.  Mrs. 
Tina  Mai  Nguyen  was  sworn  in  at  a 
ceremony  that  has  enabled  her  to 
become  an  active  participant  in  the  de- 
mocracy or  our  Nation.  The  citizen- 
ship ceremony  on  Thursday.  Septem- 
ber 17,  in  San  Diego  was  also  a  cele- 
bration of  the  200  years  of  freedom 
that  our  forefathers  provided  us  in  the 
living  constitution. 

Mrs.  Nguyen  was  the  winner  of  an 
essay  contest.  "Why  I  Would  Like  to 
Become  an  American  Citizen. "  in 
which  she  expressed  her  joy  in  finding 
the  freedoms  that  the  United  States 
gives  to  all  its  citizens.  These  liberties 
are  especially  meaningful  to  Tina  be- 
cause she  left  a  country  of  Communist 
rule  in  Vietnam.  She  writes  in  her 
essay,  "I  experienced  difficulties  under 
a  Communist  regime  where  I  did  not 
have  any  rights;  neither  the  right  to 
have  a  job,  to  practice  my  religion,  nor 
to  live  as  a  human  being. "  Tina  has 
paid  dearly  for  these  rights.  She  lost 
11  relatives  at  sea  as  they,  too,  were 
fleeing  their  homeland. 

Mr.  Speaker,  I  am  proud  to  show 
Mrs.  Nguyen  the  accessible  govern- 
ment that  speaks  in  the  voice  of  its 
people.  She  enthusiastically  writes 
that  "even  more  exciting  is  that  I'll 
cast  my  first  ballot  next  year  to 
choose  the  President  for  my  new  be- 
loved country.  " 

If  we  all  could  take  a  second  look  at 
our  Nation  through  the  eyes  of  a  new 
citizen  we  might  better  appreciate  the 
magnitude  of  beauty  that  is  so  evident 
in  all  facets  of  our  life.  Tina  has  spent 
her  life  longing  to  be  a  part  of  a  de- 
mocracy where  her  vote  is  instrumen- 
tal in  formulating  the  Government. 

I  am  honored  to  have  .sponsored 
Tina  Nguyen  on  her  first  visit  to  our 
Nation's  Capitol. 


RECOGNITION      OF      TINA      MAI 
NGUYEN'S  AWARD-WINNING 

CITIZENSHIP  SPEECH 
(Mr.  HUNTER  asked  and  was  given 

permission  to  address  the  House  for  1 


THE  UNITED  STATES  CAN  DO 
MUCH  BEYOND  CUTTING  OFF 
OFFICIAL  ASSISTANCE  TO 
HAITI 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, last  weekend  was  a  tense  one  for 
our  family.  We  are  grateful  for  the 
safe  return  of  our  son,  Andy,  and  all 
the  others  who  went  to  Haiti  as  elec- 
tion observers,  and  very  grateful  to 
those  within  the  United  States  Gov- 
ernment who  manifested  such  active 
concern  for  their  safety. 

Our  deep  feelings  also  remain  un- 
dimmed  about  the  average  Haitian  cit- 
izen during  these  last  days— the  citi- 
zens who  lined  up  to  vote  on  Sunday 
despite  the  gunfire  the  night  before. 


and  most  of  all,  the  citizens  who  lost 
their  lives,  taking  a  chance  with  their 
personal  safety  in  order  to  give  democ- 
racy a  chance  in  their  country. 

The  United  States  owes  it  to  the 
Haitian  people— and  our  own  demo- 
cratic ideals— to  reexamine  our  ap- 
proach. 

There  is  much  policy  room  between 
military  intervention  in  Haiti  and  the 
approach  used  these  last  months. 

The  United  States  can  do  much 
beyond  cutting  off  official  assistance 
to  Haiti.  We  can  join  other  nations, 
for  example,  in  insisting  that  the  Hai- 
tian Government: 

Prosecute  the  murderers;  and 

Reinstate  the  Provisional  Electoral 
Council. 

What  is  clear  beyond  doubt  is  that 
in  U.S.  policy  there  can  be  not  a  trace 
of  namby-pamby  toward  the  Namphy 
government. 

Active,  clear-cut  pressure  must  be  a 
centerpiece  of  American  policy  in 
human  rights  issues— whether  Afghan- 
istan or  Haiti. 


THOUGHTS  OF  THE  INTERVIEW 
OF  GORBACHEV 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RITTER.  Mr.  Speaker,  on 
Monday  night  the  American  people 
were  witness  to  another  unique  event 
in  the  20th-century  history  and  that 
was  an  interview  between  an  American 
journalist.  Tom  Brokaw.  and  the  Gen- 
eral Secretary  of  the  Communist 
Party  of  the  Soviet  Union,  Mikhail 
Gorbachev. 

I  think  we  witnessed  Mr.  Gorbachev 
as  a  man  at  ease  in  a  tough  interview. 
We  witnessed  an  ability  to  deflect 
questions  to  give  the  kind  of  answers 
that  he  felt  comfortable  giving. 

I  think  if  you  dissect  those  answers, 
however,  you  find  the  kind  of  publici- 
ty seeking  and  lack  of  focus  on  sub- 
stance that  I  think  we  would  hope  is 
not  the  same  kind  of  performance  that 
we  are  willing  to  see  at  the  summit. 

Mr.  Speaker,  when  asked  about  Af- 
ghanistan and  the  Soviet  forces  in  Af- 
ghanistan, Mr.  Gorbachev  continued 
to  say  they  were  invited  in  by  a  legiti- 
mate regime. 

When  asked  about  pulling  out  he 
talked  about  reevaluating  the  situa- 
tion. I  would  hope  that  our  President 
focused  on  Afghanistan.  There  can  be 
no  peace  in  this  world  while  the  Soviet 
Union  conducts  a  war  of  genocide 
against  the  Afghan  nation  and  the 
Afghan  people. 

When  asked  about  Nicaragua  and 
Cuba  and  whether  or  not  he  would  di- 
minish the  shipments  of  Soviet  arms 
to  that  region— and  this  is  in  the  face 
of  the  Arias  peace  proposal  which 
talks    about    the    cut-off    of    foreign 


intervention— he  basically  answered 
"no." 

Is  it  possible  to  have  peace  in  Nicara- 
gua, in  Central  America,  in  this  hemi- 
sphere with  the  Soviet  Union  which 
continually  increases  the  volume  of 
arms  shipments  to  Cuba  and  to  Cuba's 
proxies  in  the  region? 

I  would  hope  that  our  President  dis- 
cusses this  issue  very  strongly  with 
Mr.  Gorbachev.  And  I  hope  the  Ameri- 
can people  can  be  witness  to  some- 
thing more  than  just  a  PR  fireside 
chat  that  Mr.  Gorbachev  conducted 
with  Tom  Brokaw. 


PROCLAMATION  FOR  HOMELESS 
DAY 

(Mr.  GRAY  of  Illinois  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GRA'V  of  Illinois.  Mr.  Speaker,  I  rise 
today  to  take  this  opportunity  to  acknowledge 
a  proclamation  issued  by  the  respected  lead- 
ers of  St.  Clair  County,  IL,  on  behalf  of  the 
homeless: 

Proclamation  for  Homeless  Day 

Whereas  the  Holy  Angels  Shelter  for  the 
Homeless  has  provided  temporary  housing 
for  displaced  families: 

Whereas  homeless  families  by  circum- 
stance will  be  without  housing  in  St.  Clair 
County  without  such  facilities: 

Whereas  Holy  Angels  Shelter  has  provid- 
ed food,  clothing,  and  similar  needs  for  the 
homeless; 

Whereas  Holy  Angels  has  located  perma- 
nent housing  for  displaced  families  in  St. 
Clair  County: 

Whereas  Holy  Angels  Shelter  has  been  in- 
strumental in  returning  people  to  the  city 
and  state  of  their  origin: 

Whereas  Holy  Angels  Shelter  has  provid- 
ed protective  care  for  battered  homemakers. 
the  elderly,  and  children; 

Whereas  Holy  Angels  Shelter  has  given 
comfort  and  support  during  family  adversi- 
ty/crises; 

Therefore.  I.  Carl  Officer.  Mayor  of  East 
St.  Louis.  Illinois,  join  with  St.  Clair 
County.  Illinois  in  proclaiming  December  7. 
1987,  as  "Homeless  Day  " 

Mr.  Speaker,  in  conclusion,  I  hope  we  can 
all  rededicate  ourselves  to  helping  the  home- 
less and  I  want  to  again  congratulate  our 
friends  at  the  Holy  Angels  Shelter  in  St.  Clair 
County,  IL,  for  their  great  work. 


THE  BUDGET  SUMMIT  AGREE- 
MENT-THANKSGIVING IS 
OVER  BUT  THE  TURKEY  IS 
STILL  INTACT 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rcTTiSirlcs  ) 

Mr.  BUECHNER.  Mr.  Speaker,  an 
editorial  in  the  November  28  issue  of 
the  economist  gives  a  less  than  lauda- 
tory appraisal  of  the  summit  agree- 
ment on  the  deficit.  World  financial 
markets  eagerly  looked  to  the  U.S. 
Congress  for  some  signal  that  we 
would    get    our    financial    house    in 


shape.  But  if  we  are  trying  to  send  a 
signal  to  our  allies  on  how  responsive 
we  are  in  tackling  the  budget  deficit, 
this  budget  package  is  not  the  way  to 
do  it. 

The  British  magazine's  editorial,  en- 
titled "America's  Budget  Mouse," 
begins  by  stating,  "The  markets  ex- 
pected very  little.  They  were  not  dis- 
appointed." 
But  let  me  quote  even  further: 
The  [budget]  deal  satisfies  honour  be- 
cause it  slightly  improves  on  the  automatic 
cuts  threatened  by  the  Gramm-Rudman 
law.  Many  of  the  details  have  been  left 
blank  for  Congress  to  fill  in:  Mr.  Reagan, 
nervous  about  precisely  how  taxes  might  be 
raised,  is  threatening  to  veto  anything  he 
does  not  like.  So  the  deal  is  the  minimum, 
short  of  outright  failure.  That,  of  course,  is 
exactly  what  the  markets  had  expected 
since  day  one  of  the  talks. 

Mr.  Speaker,  if  this  editorial  is  indic- 
ative of  how  much  confidence  this 
package  inspires  from  our  trading 
partners,  perhaps  it's  time  to  go  back 
to  the  table  and  start  over,  or  else  con- 
sider keeping  sequestration  as  the  real 
alternative  to  reducing  the  deficit. 

Thanksgiving  is  over,  but  the  turkey 
is  still  intact. 


CRIMINAL  FINE  IMPROVEMENTS 
ACT  OF  1987 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3483)  to 
amend  title  18,  United  States  Code,  to 
improve  certain  provisions  relating  to 
imposition  and  collection  of  criminal 
fines,  and  for  other  purposes,  with 
Senate  amendments  to  the  House 
amendment  to  the  Senate  amendment, 
concur  in  the  first  Senate  amendment 
to  the  House  amendment  to  the 
Senate  amendment,  concur  in  the 
second  Senate  amendment  to  the 
House  amendment  to  the  Senate 
amendment  with  an  amendment,  and 
disagree  to  the  third  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendment  to  the 
Senate  amendment  and  the  House 
amendment  to  Senate  amendment 
numbered  2  to  the  House  amendment 
to  the  Senate  amendment,  as  follows: 

Senate  amendment  to  House  amendment 
to  Senate  amendment: 

Page  4.  line  7  of  the  House  engrossed 
amendment  to  the  Senate  amendment, 
strike  out  "an  individual  who"  and  insert 
"an  organization  that". 

Page  16.  line  12.  of  the  House  engrossed 
amendment  to  the  Senate  sunendment. 
strike  out  ""section  209"'  and  insert  ""section 
9". 

Page  16.  lines  14  and  15,  of  the  House  en- 
grossed amendment  to  the  Senate  amend- 
ment, strike  out  ""203.  204.  205.  206.  207.  210 
and  211  "  and  insert  "3.  4.  5,  6,  7,  10,  and  11*. 

House  amendment  to  Senate  amendment 
numljered  2  to  House  amendment  to  Senate 
amendment: 
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In  lieu  of  the  matter  proposed  to  be 
stricken  and  Inserted  by  Senate  amendment 
numbered  2.  strike  out  line  10  through  line 
16  on  page  16  of  the  House  engrossed 
amendment  to  the  Senate  amendment  to 
the  bill. 

Mr.  CONYERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendments  to  the  House 
amendment  to  the  Senate  amendment 
and  the  House  amendment  to  Senate 
amendment  numbered  2  to  the  House 
amendment  to  the  Senate  amendment 
be  considered  as  read  and  printed  in 
the  Rbcord. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Michigan? 

Mr.  GEKAS.  Mr.  Speaker,  reserving 
the  right  to  object.  I  shall  not  object, 
but  I  would  like  to  ask  the  chairman 
of  our  subcommittee  to  explain  the 
nature  of  the  amendments  that  we  are 
considering  here  today  in  this  unani- 
mous-consent request. 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Michigan  the  chairman  of 
the  subcommittee. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  on  November  16,  1987, 
the  House  passed  H.R.  3483.  with  an 
amendment  to  the  Senate  amendment. 
The  bill  was  returned  to  the  Senate, 
which  concurred  in  the  House  amend- 
ment, with  three  numbered  amend- 
ments. The  first  Senate  amendment 
simply  corrected  a  typographical  mis- 
take. The  second  and  third  Senate 
amendments  sought  to  correct  a  tech- 
nical error  concerning  the  effective 
date  provision  of  the  bill.  Upon  fur- 
ther examination,  it  has  become  ap- 
parent that  the  Senate  amendments 
do  not  go  far  enough  to  correct  the  ef- 
fective date  problem.  The  amendment 
I  am  offering  today  would  simply  drop 
the  effective  date  provision  of  the  bill. 
Thus,  except  for  the  one  section  of  the 
bill  that  has  its  own  effective  date  pro- 
vision, the  bill  will  take  effect  on  the 
date  of  enactment.  This  will  avoid  any 
potential  ex  post  facto  problems.  This 
amendment  has  been  agreed  to  by  all 
of  the  interested  parties. 

Mr.  GEKAS.  Mr.  Speaker,  I  wish  to 
state  for  the  record  that  the  explana- 
tion given  by  the  gentleman  from 
Michigan  is  absolutely  correct  and  it 
has  been  agreed  on  by  both  sides.  The 
important  facet  of  all  of  this  is  that  we 
will  be  straightening  up  this  legisla- 
tion to  create  an  effective  date  that 
will  stick,  and  then  prospectively  there 
will  be  no  further  need  from  that 
point  on  to  correct  anything  except 
for  a  little  hiatus  between  November  1 
and  the  time  of  the  effective  date,  as 


will  finally  be  enacted  in  this  legisla- 
tion. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bUl,  H.R.  3483. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 
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NATIONAL  SKIING  DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  146)  designating  January  8,  1988, 
as  "National  Skiing  Day,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  CAMPBELL.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  am  happy 
to  be  here  today  as  the  sponsor  of 
Senate  Joint  Resolution  146,  which 
recognizes  the  benefits  of  skiing  and 
the  ski  industry. 

The  resolution  will  designate  Janu- 
ary 8,  1988,  as  "National  Skiing  Day." 
National  Skiing  Day  will  kick  off  the 
ski  industry's  "Lets  Go  Skiing,  Amer- 
ica!" month.  Throughout  this  Janu- 
ary, special  promotions  and  events 
have  been  scheduled  to  encourage  new 
skiers  of  all  ages  and  abilities. 

The  ski  industry,  with  sales  of  over 
$3.5  billion  and  another  $1.13  billion 
spent  on  ski  lessons,  rentals,  and  lift 
tickets  last  year,  makes  a  major  eco- 
nomic contribution  not  only  to  my  dis- 
trict, and  home  State  of  Colorado  and 
to  many  other  districts  throughout 
the  United  States,  this  popular  activi- 
ty provides  much-needed  jobs  in  every 
State  and  to  communities  where  other 
segments  of  the  economy  are  sagging. 

Besides  the  economic  contribution 
the  sport  makes  to  the  United  States, 
many  physical  benefits  are  derived 
from  the  great  sport  of  skiing.  With 
more  than  21  million  Americans 
spending  the  equivalent  of  52  million 
days  each  year,  on  the  slopes,  skiing 
makes  a  major  impact.  Both  downhill 
and  cross-country  skiing  give  Ameri- 


cans a  wonderful  chance  to  breathe 
fresh  air  and  enjoy  our  magnificent 
outdoors. 

I  would  like  to  thank  the  gentlewom- 
an from  Maryland,  my  colleague  and 
all  who  helped  by  cosponsoring  this 
resolution  in  a  true  bipartisan  effort. 
Before  I  yield  back  the  balance  of  my 
time.  I  would  also  like  to  invite  any 
Member  to  join  me  in  Colorado  for 
some  skiing  on  January  8.) 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  146 

Whereas  commercial  alpine  and  nordic 
skiing  operations  are  among  the  fastest 
growing  commercial  uses  of  the  national 
forests; 

Whereas  skiing  increases  the  recreational 
value  of  the  national  forests  by  providing  a 
winter  recreational  use  for  such  forests; 

Whereas  skiing  is  a  healthful  activity  that 
promotes  physical  well-being,  contributes  to 
the  enrichment  of  the  human  spirit,  and 
fosters  an  appreciation  of  the  outdoor  envi- 
ronment; 

Whereas  skiing  provides  enjoyment  to 
millions  of  people  each  winter; 

Whereas  skiing  improves  employment  op- 
portunities in.  and  contributes  to  the  eco- 
nomic stability  of,  a  number  of  States; 

Whereas  the  people  of  many  rural  com- 
munities in  the  United  States  rely  primarily 
on  skiing  for  winter  employment  and 
income;  and 

Whereas  people  throughout  the  world  can 
become  aware  of  the  environmental  gran- 
deur and  recreational  resources  of  the 
United  States  by  skiing  in  the  United 
States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  January  8. 
1988,  is  designated  as  "National  Skiing 
Day",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
such  day  with  appropriate  ceremonies  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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MADE  IN  THE  U.S.A.  MONTH 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  318) 
to  authorize  and  request  the  President 
to  designate  the  month  of  December 
1987  as  "Made  in  the  U.S.A.  Month." 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


Mr.  HEFNER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  today  this  body 
has  an  opportunity  to  make  an  impor- 
tant statement  in  support  of  the  work- 
ing men  and  women  of  this  great  land. 
As  everyone  well  knows,  our  Nation  is 
suffering  from  an  enormous  trade  def- 
icit that  is  already  doing  damage  to 
our  economy,  and  threatens  to  do 
more  if  not  soon  brought  under  con- 
trol. 

There  is  no  "quick-fix"  to  our  trade 
deficit  problem,  but  the  American  con- 
sumer can  help  improve  the  situation 
if,  when  faced  with  a  choice  between  a 
product  made  abroad  or  one  made  in 
the  United  States,  he  or  she  chooses 
the  product  that  was  made  here  at 
home.  With  that  in  mind  my  colleague 
from  Massachusetts.  Mr.  Conte,  and  I 
introduced  House  Joint  Resolution 
318,  a  resolution  to  designate  the 
month  of  December  1987  "Made  in  the 
U.S.A.  Month." 

Our  resolution  seeks  to  educate  the 
public  about  the  seriousness  of  our  Na- 
tion's trade  deficit  and  to  make  them 
aware  that  their  purchases  can  have  a 
very  real  impact  on  their  own  jobs  and 
on  the  economy  as  a  whole.  House 
Joint  Resolution  318  authorizes  arid 
requests  the  President  to  call  on  Fed- 
eral, State,  and  local  government 
agencies  and  the  American  people  to 
observe  the  month  of  December  with 
programs  and  activities  that  promote 
the  "Buy  American"  concept. 

There  is  no  better  time  than  the 
holiday  shopping  season  to  make  this 
declaration,  and  I  would  think  that 
this  is  something  all  my  colleagues 
would  be  willing  to  support. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
energetic  support  of  House  Joint  Reso- 
luton  318.  designating  this  month  of 
December  1987,  as  "Made  in  the 
U.S.A.  Month."  The  gentleman  from 
North  Carolina  deserves  our  whole- 
hearted commendation  for  his  tireless 
efforts  since  mid-June  to  move  this 
resolution  through  the  House,  and  I 
am  pleased  to  be  associated  with  him 
as  an  original  sponsor  of  the  resolu- 
tion. 

We  are  on  another  record  setting 
pace  for  the  1987  trade  deficit.  The 
steep  decline  in  the  value  of  the  dollar 
relative  to  other  major  currencies  has 
so  far  had  scant  effect  on  our  balance 
of  trade.  The  deficit  hurts  our  manu- 
facturing sectors— the  heart  of  our  in- 
dustrial economy— and  robs  many  of 
the  Nation's  working  men  and  women 
of  the  pride  and  joy  they  feel  at  being 
the  driving  force  of  the  American 
economy. 

"Made  in  the  U.S.A.  Month"  is 
meant  to  help  them,  and  all  the  rest  of 
us  who  work  to  benefit  our  country, 
regain  that  pride. 

What  comes  to  mind  when  I  say 
■Made  in  the  U.S.A."?  Quality,  afford- 
ability.  ingenuity,  craftsmanship,  serv- 
ice: the  list  goes  on  and  on.  As  a  result 
of    the    increased    awareness    of    the 


trade  deficit  and  of  the  publicity  that 
the  Made  in  the  U.S.A.  campaign  has 
brought  through  television,  American 
consumers  are  becoming  more  and 
more  "label  conscious." 

They  aren't  just  looking  at  the  de- 
signer  label,   they're   looking   at   the 

'Made  in"  label  as  well.  It  is  particu- 
larly important  now,  while  the  holiday 
season  is  upon  us,  as  I  have  summa- 
rized in  a  few  lines  of  verse: 
Twas  the  month  about  Christmas, 

And  all  through  the  land. 
Shoppers  studied  the  labels 

As  Congress  had  planned. 
The  gifts  in  their  bags 

Were  all  made  in  the  States, 
At  competitive  prices 

Enhanced  by  rebates. 
Clothing  and  kitchenware 

Crafted  with  quality, 
Hsmd-tools  and  batteries. 

And  the  board  game.  Monopoly. 
Those  Par  Eastern  products 

would  increase  trade  deficits. 
So  smart  high-tech  shoppers 

Bought  from  Massachusetts. 
And  I,  while  the  Judge 

was  being  restored. 
Did  my  Christmas  shopping 

In  my  borrowed  Ford. 

So  as  St.  Nick  did  tell 

while  he  packed  up  his  sleigh, 
"My  preferred  label  reads 

Made  in  the  U.S.A.'  " 

We  should  all  support  this  resolu- 
tion and  make  the  special  effort  to 
buy  American. 

Mr.  HEFNER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  California  [Mr. 
Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise 
in  support  of  House  Joint  Resolution 
318  which  designates  December  1987, 
as  "Made  in  U.S.A.  Month." 
,  This  measure  recognizes  the  serious- 
r»ess  of  our  trade  deficit  and  its  impact 
Oh  our  labor  force,  manufacturing  in- 
dustries, domestic  products,  exports, 
and  economy. 

House  Joint  Resolution  318  provides 
a  timely  reaffirmation  of  our  commit- 
ment to  American  workers  and  prod- 
ucts. 

It  calls  on  Federal,  State,  and  local 
governments  to  enhance  the  public 
awareness  about  the  origins  of  most 
products  sold  in  the  United  States. 

This  resolution  comes  at  a  very  sig- 
nificant time  when  signals  sent  to  the 
stock  markets  here  and  abroad  seem 
to  be  the  most  important  matter. 

Let  us  send,  together  with  all  Ameri- 
cans, a  real  signal  to  our  trading  part- 
ners that  we  are  serious  about  reduc- 
ing our  trade  deficit. 

It  is  likely  that  America  will  not  take 
a  protectionism  approach  just  as  our 
trading  partners  will  not  improve 
access  to  their  markets. 

But  let  us  indicate  that  Americans 
are  becoming  more  conscious  of  the 
origins  of  their  purchases.  And  that 
Americans  are  beginning  to  concen- 
trate on  purchasing  "Made  in  U.S.A." 
products. 


Mr.  Speaker,  stirring  up  this  sense  of 
nationalism  is  one  way,  and  perhaps 
the  most  effective  of  all,  for  our  con- 
stituents to  play  an  effective  role  in 
reducing  our  Federal  trade  deficit. 

I  would  like  to  commend  the  author 
of  House  Joint  Resolution  318  for  ini- 
tiating this  important  commemora- 
tion. I  urge  all  my  colleagues  to  join 
me  in  adopting  it. 

Mr.  HEFNER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  318 

Whereas  the  trade  deficit  in  the  United 
States  reached  a  record  level  of  more  than 
$168,000,000,000  in  1986; 

Whereas  the  trade  deficit  is  predicted  to 
exceed  $150,000,000,000  in  1987; 

Whereas  in  excess  of  one  million  six  hun- 
dred and  sixty-one  thousand  jobs  have  been 
lost  in  the  manufacturing  sector  since  1972 
as  a  direct  result  of  imports; 

Whereas  imports  account  for  nearly  17 
per  centum  of  all  manufactured  products 
sold  in  the  United  States: 

Whereas  the  number  of  imports  continues 
to  grow  at  an  alarming  rate  and  constitutes 
a  steadily  increasing  percentage  of  all  man- 
ufactured products  sold  in  the  Nation: 

Whereas  the  manufacturing  sector  of  the 
economy  of  the  United  States  continues  to 
shrink  at  an  alarming  rate,  as  a  result  of  im- 
ports: 

Whereas  a  continuing  flood  of  imports  of 
manufactured  products  could  permanently 
reduce  the  manufacturing  capacity  of  the 
United  States  and,  as  a  direct  result  (1) 
threaten  the  ability  of  the  Nation  to  re- 
spond to  a  national  emergency;  and  (2) 
make  it  highly  vulnerable  to  embargoes  of  a 
wide  range  of  producs  vital  to  the  national 
defense  and  the  efficient  functioning  of  the 
national  economy; 

Whereas  there  is  a  lack  of  public  aware- 
ness of  the  origin  of  most  products  sold  in 
the  United  States; 

Whereas  consumers  In  the  Nation  should 
be  aware  of  the  impact  that  their  purchases 
can  have  on  their  own  jobs  and  the  econo- 
my as  a  whole:  and 

Whereas  the  Federal  Government  has  not 
effectively  linked  the  growth  of  imports  to 
the  decline  in  consumption  of  domestic 
products:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  designating 
December  1987  as  "Made  In  the  U.S.A. 
Month  ".  and  to  call  upon  Federal,  State, 
and  local  government  agencies  and  the 
people  of  the  United  States  to  observe  such 
month  with  appropriate  programs,  ceremo- 
nies, and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 
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NATIONAL  PEARL  HARBOR 
REMEMBRANCE  DAY 
Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  105)  to  designate  December  7. 
1987.  as  "National  Pearl  Harbor  Re- 
membrance Day"  on  the  occasion  of 
the  anniversary  of  the  attack  on  Pearl 
Harbor,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  COURTER.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  will  not 
object,  and  I  rise  in  favor  of  this  very 
important  resolution. 

Mr.  Speaker,  as  a  long-time  support- 
er of  legislation  designating  December 
7.  as  National  Pearl  Harbor  Remem- 
brance Day."  I  rise  in  favor  of  Senate 
Joint  Resolution  105. 

It  has  been  my  pleasure  to  have 
been  actively  involved  in  the  National 
Pearl  Harlwr  Remembrance  Day  legis- 
lation since  1981  when  I  first  intro- 
duced it  in  the  House.  In  1985.  I  was 
honored  to  be  an  original  cosponsor  of 
a  bill,  which  granted  a  Federal  charter 
to  the  Pearl  Harbor  Survivors  Associa- 
tion. It  is  important  to  remember 
there  are  a  lot  of  people  alive  today 
who  were  there  on  December  7,  1941. 

On  the  morning  of  December  7, 
1941.  the  Imperial  Japanese  Navy 
launched  an  unprovoked  surprise 
attack  upon  units  of  the  United  States 
stationed  at  Pearl  Harbor.  Hawaii. 
Over  2.400  Americans  were  killed  in 
action  and  almost  1.200  were  wounded 
in  this  attack,  which  led  to  our  in- 
volvement in  World  War  II. 

For  all  of  us.  December  7.  1941.  was 
a  day  of  terror  and  fear.  But  for  thou- 
sands of  others,  it  was  a  day  when 
they  were  called  upon  to  make  tre- 
mendous personal  sacrifices  and  dis- 
play uncommon  courage  and  patriot- 
ism. It  was  a  day  proclaimed  by  Presi- 
dent Franklin  Delano  Roosevelt  as.  "a 
date  that  will  live  in  infamy."  We  owe 
a  tremendous  debt  of  gratitude  to  all 
members  of  the  Armed  Forces  who 
served  at  Pearl  Harbor,  in  the  Pacific, 
and  all  others  who  served  in  this  war.  I 
believe,  therefore,  that  it  is  highly  ap- 
propriate that  we  observe  this  solemn 
occasion  through  the  official  designa- 
tion of  December  7.  1987.  as  National 
Pearl  Harbor  Remembrance  Day. 

This  commemoration  can  help 
strengthen  our  commitment  to  defend 
this  Nation  and  its  allies  from  future 
aggressions  and  duly  honor  those  who 
sacrificed  so  much  so  that  American 
generations  can  be  free. 

Mr.  GALLO.  Mr.  Speaker.  I  join  today  with 
my  colleagues  in  support  ot  this  resolution  to 
designate  December  7,  1987,  as  National 
Pearl   Hartxjr   Remembrance   Day.    I   believe 
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that  we  must  emphasize  the  word  "Remem- 
brance" today,  because  there  is  a  strong  con- 
cern being  expressed  by  a  number  of  my  con- 
stituents, and  1  am  sure  yours  as  well,  that 
real  importance  of  this  "date  that  will  live  in 
infamy"  is  fading  from  the  public  conscious- 
ness. 

El/en  our  President,  who,  like  many  of  us,  is 
old  enough  to  remember  where  he  was  on 
that  day  m  1941.  commented  recently  to  the 
effect  that  the  Importance  of  nuclear  arms  re- 
duction on  December  7,  1987.  would  eclipse 
the  memory  of  the  devastation  of  December 
7,  1941. 

While  we  do  not  know  what  histonans  will 
say  about  the  events  of  this  December,  we 
know  that  Pearl  Harbor  will  stand  in  our  histo- 
ry as  a  tragic  event,  as  well  as  a  turning  point 
for  America  and  the  world. 

Pearl  Harbor  Day  is  our  way  of  hononng 
those  brave  men  and  women  who  withstood 
the  fire  and  smoke  of  those  first  hours  of  de- 
struction at  our  naval  bases  in  the  Pacific,  in- 
cluding our  base  at  Pearl  Harbor. 

The  importance  of  this  day  for  future  gen- 
erations IS  twofold.  First,  it  is  a  reminder  that 
events  half  way  around  the  world  can  sudden- 
ly change  the  lives  of  millions  of  people. 

In  a  world  of  Instant  communications,  when 
word  of  a  violent  attack  travels  at  the  speed 
of  light,  we  must  always  remember  that  the 
price  of  peace  is  eternal  vigilance. 

The  second  lesson  of  Pearl  Hartror  for  all 
Americans  is  that  we.  as  a  nation,  can  endure 
dangerous  and  trying  times  and  prevail,  be- 
cause we  have  the  will  to  win  when  we  are 
united  behind  a  common  cause. 

While  we  do  not  wish  for  a  repetition  of 
events  that  would  test  our  will  to  win  in  the 
future.  I  am  confident  that  we  would  prevail  if 
we  were  again  provoked  to  take  such  actions 
We  must  remember  that  our  strength  as  a 
nation  Is  based  on  our  dedication  to  the  pro- 
tection of  freedom. 

We  should  never  forget  Pearl  Hartwr  or  the 
other  events  In  our  history  that  serve  as  re- 
minders of  our  need  for  enternal  vigilance  In 
the  cause  of  freedom. 

Mrs.  MORELLA.  Mr.  Speaker,  on  the  Na- 
tional Archives  Building  In  Washington  are  en- 
graved the  words:  "The  heritage  of  the  past  Is 
the  seed  that  bnngs  forth  the  harvest  of  the 
future  "  I  have  introduced  House  Joint  Resolu- 
tion 411  to  designate  December  7,  1987,  as 
"National  Pearl  Harbor  Remembrance  Day." 
Those  men  and  women  who  served  our 
Nation  with  courage  and  fortitude  at  Pearl 
Hartxir  in  1941  deserve  a  special  thanks  from 
a  grateful  nation.  Their  example  must  surely 
be  an  inspiration  to  future  generations  of 
Americans, 

This  year  marks  the  46th  anniversary  of  the 
bombing  of  Pearl  Hartxjr  and  also  our  Consti- 
tutions  200th  anniversary.  I  salute  the  brave 
men  and  women  who  are  members  of  the 
Pearl  Harbor  Survivors  Association.  In  Mary- 
land alone,  there  are  142  survivors,  31  of 
whom  are  constituents  from  Montgomery 
Ckjunty.  I  thank  them  for  the  services  they 
rendered — and  the  sacrifices  they  made  on 
our  behalf— to  ••  •  •  secure  the  Blessings  of 
Liberty  to  ourselves  and  our  postenty. " 

John  F  Kennedy  Is  supposed  to  have  found 
a  simple  verse  scratched  on  a  sentry  box  in 
Gibraltar: 


God  and  the  soldier  all  men  adore 

In  time  of  trouble  and  no  more: 

For  when  war  is  over  and  all  things  righted 

God  is  neglected  and  the  soldier  slighted. 

May  a  grateful  nation  not  slight  those  who 
served  us  so  well  46  years  ago  Mr  Speaker.  1 
ask  the  House  to  move  swiftly  and  pass 
House  Joint  Resolution  411  to  designate  this 
December  7  as  "National  Pearl  Hartior  Re- 
membrance Day."  Let  us  learn  from  the  self- 
lessness and  dedication  of  these  brave  men 
and  women. 

Mr.  COURTER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 


S.J.  Res.  105 
Whereas  on  the  morning  of  Deceml)er  7. 
1941,  the  Imperial  Japanese  Navy  and  Air 
Force  launched  an  unprovoked  surprise 
attack  upon  units  of  the  Armed  Forces  of 
the  United  States  stationed  at  Pearl  Harbor, 
Hawaii: 

Whereas  over  two  thousand  four  hundred 
citizens  of  the  United  States  were  killed  in 
action  and  one  thousand  one  hundred  and 
seventy-eight  were  wounded  in  this  attack: 

Whereas  President  Franklin  Delano  Roo- 
sevelt referred  to  the  date  of  the  attack  as 
a  dale  that  will  live  in  infamy ': 
Whereas    the    attack    on    Pearl    Harbor 
marked  the  entry  of  this  Nation  into  World 
War  II: 

Whereas  the  people  of  the  United  States 
owe  a  tremendous  debt  of  gratitude  to  all 
members  of  our  Armed  Forces  who  served  at 
Pearl  Harbor,  in  the  Pacific  Theater  of 
World  War  II.  and  in  all  other  theaters  of 
action  of  that  war:  and 

Whereas  the  veterans  of  World  War  II 
and  all  other  people  of  the  United  States 
will  commemorate  December  7,  1987.  in  re- 
membrance of  this  tragic  attack  on  Pearl 
HarlKJr;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  December  7. 
1987,  the  anniversary  of  the  attack  on  Pearl 
Harbor,  is  designated  as  ■National  Pearl 
Harbor  Remembrance  Day"  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States— 

(1)  to  observe  this  solemn  occasion  with 
appropriate  ceremonies  aoid  activities:  and 

(2)  to  pledge  eternal  vigilance  and  strong 
resolve  to  defend  this  Nation  and  its  allies 
from  all  future  aggression. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DAY  OF  EXCELLENCE 
Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  35)  relating  to  the  commemora- 
tion of  January  28.  1988.  as  a  "Nation- 
al Day  of  Excellence,"  and  ask  for  its 
immediate  consideration. 


The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAfttiR  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mrs,  MORELLA.  Mr.  Speaker,  2  years  ago 
we  watched  with  disbelief  and  horror  as  the 
space  shuttle  Challenger  exploded.  The  seven 
astronauts  aboard  were  among  our  greatest 
resources  in  the  space  program.  It  is  fitting 
that  we  designate  January  28,  1988,  as  a 
"National  Day  of  Excellence"  in  honor  of  this 
crew  of  the  Challenger 

In  the  Eighth  District  of  Maryland,  the  Mont- 
gomery County  Public  Schools  have  chosen 
to  honor  the  Challenger  crew  by  naming  the 
newest  public  school  in  Montgomery  County, 
the  Christa  McAullffe  Elementary  School  In 
Germantown,  MD.  Pnnclpal  Eugene  G,  Haines 
and  tfie  faculty  encourage  their  677  students 
to  strive  for  excellence  as  this  young  woman 
did,  Christa  McAullffe  was  a  graduate  of 
Towson  State  University  and  a  teacher  in 
Prince  Georges  County.  Surely,  she  Is  a  fine 
example  of  what  it  means  to  strive  for  excel- 
lence. She  and  all  the  members  of  the  Chal- 
lenger crew  come  to  mind  when  we  read  the 
words  of  John  Gardner:  "Democracy  is  meas- 
ured not  by  Its  leaders  doing  extraordinary 
things,  but  by  Its  citizens  doing  ordinary  things 
extraordinarily  well." 

Mr.  Sp>eaker,  I  urge  the  House  to  pass 
House  Joint  Resolution  92  commemorating 
January  28,  1988,  as  a  "National  Day  of  Ex- 
cellence" in  honor  of  the  crew  of  the  space 
shuttle  Challenger.  May  their  reaching  for  the 
stars  be  an  incentive  to  the  young  people  of 
the  United  States  and  especially  to  the  boys 
and  giris  of  the  Christa  McAullffe  Elementary 
School. 

Mr.  KOLBE.  Mr.  Speaker,  neariy  2  years 
ago,  our  country  was  devastated  by  the  trage- 
dy that  befell  the  crew  of  the  space  shuttle 
Challenger  As  a  nation  we  searched  for  a 
way  to  understand  the  loss.  By  proclaiming 
January  28,  1988,  as  the  "National  Day  of  Ex- 
cellence," we  will  remember  the  astronauts  in 
the  most  appropriate  manner  since  we  will  call 
on  all  Americans  to  rededicale  themselves 
toward  reaching  the  high  standards  of  Greg- 
ory Jarvls,  Christa  McAullffe,  Ronald  McNair, 
Ellison  Onizuka,  Judith  Resnik,  Francis 
Scobbe,  and  Michael  Smith. 

As  the  "National  Day  of  Excellence,"  Janu- 
ary 28,  1988,  will  be  a  day  when  we  Ameri- 
cans will  be  encouraged  to  relnvlgorate  our  ef- 
forts to  achieve  our  highest  goals,  both  Indi- 
vidually and  as  a  nation.  Excellence  In  any 
field  Is  not  easily  achieved,  rather  It  Is  some- 
thing which  requires  hard  work  and  dedication. 
The  Challenger  crew  exemplified  these  quali- 
ties, A  "National  Day  of  Excellence"  Is  the 
most  appropriate  way  for  us  to  honor  those 
whose  efforts  we  strive  to  match.  By  estab- 
lishing a  day  for  such  an  observance,  we  are 
providing  America  with  an  avenue  to  construc- 
tively honor  those  women  and  men  who  sym- 
bolize the  American  work  ethic. 

Our  Nation  was  built  by  men  and  women 
who  pursued  excellence.  The  astronauts  fol- 
lowed in  a  long  line  of  Americans  who  pushed 
the  outer  limits  of  their  abilities,  of  Americans 
who  knew  what  it  meant  to  be  the  best.  Starl- 
ing with  the  FournJing  Fathers  who  devised 


our  system  of  government,  our  history  is  rich 
with  examples  of  women  and  men  who  have 
struggled  to  achieve  excellence  In  their  re- 
sults. Passing  this  resolution  will  set  an  exam- 
ple for  all  Americans  to  follow. 

What  better  way  to  teach  our  children  the 
value  of  hard  work  and  perseverance  than  to 
honor  those  Americans  who  took  those  vir- 
tues as  their  credo.  This  was  the  dream  of 
Tucson  school  teacher  Ed  McDonald  and  his 
handicapped  students  when  they  came  up 
with  the  Idea  of  the  "National  Day  of  Excel- 
lence." What  started  as  a  means  to  make 
some  sense  out  of  the  Challenger  disaster 
has  grown  Into  a  national  movement  which 
enjoys  the  support  of  such  organizations  as 
the  NEA,  the  Air  Force  Association,  the 
Boeing  Corp.,  and  the  Young  Astronauts' 
Cojncil. 

So  join  me  today  in  honoring  the  Challenger 
astronauts  by  supporting  Senate  Joint  Resolu- 
tion 35  which  proclaims  January  28,  1988,  as 
the  "National  Day  of  Excellence." 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  35 

Whereas,  on  January  28,  1986,  the  seven 
crew  members  of  the  space  shuttle  Chal- 
lenger, Commander  Francis  R.  Scobee.  Pilot 
Michael  J.  Smith,  Mission  Specialist  Ellison 
S.  Onizuka,  Mission  Specialist  Ronald  E. 
McNair.  Mission  Specialist  Judith  Resnick, 
Payload  Specialist  Gregory  B.  Jarvis,  Teach- 
er-Observer S.  Christa  McAuliffe,  were 
killed  in  a  tragic  explosion  shortly  after  lift- 
off; 

Whereas  each  of  the  crew  members  of  the 
Challenger  was  a  true  American  hero  who 
represented  the  best  and  the  brightest  that 
our  Nation  has  to  offer: 

Whereas  the  crew  of  the  Challenger  gave 
their  lives  while  striving  for  an  excellence  of 
technology,  of  goal,  and  of  personal  achieve- 
ment which  fills  all  Americans  with  a  sense 
of  pride  in  their  fellow  human  beings  and 
countrymen; 

Whereas  the  most  appropriate  tribute  we 
could  pay  the  crew  of  the  Challenger  is  a 
national  day  when  Americans  would  rededi- 
cale themselves  in  all  their  endeavors  to  the 
pursuit  of  excellence  which  makes  our  coun- 
try great; 

Whereas  the  American  spirit  is  most  re- 
sponsive to  a  living  tribute  in  which  all  citi- 
zens can  participate  and  l)e  enriched  by 
such  participation:  and 

Whereas  this  is  a  day  for  which  our  na- 
tional character  cries  out:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  January  28, 
1988.  is  designated  as  a  "National  Day  of 
Excellence".  The  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing on  the  people  of  the  United  States  to  ob- 
serve such  a  day— 

( 1 )  by  resolving  that  in  the  course  of  their 
regular  activities  they  will  pursue  the  spirit 
of  excellence  represented  by  the  crew  of  the 
space  shuttle  Challenger;  and 

(2)  with  appropriate  ceremonies  and  ac- 
tivities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GAUCHER'S  DISEASE 
AWARENESS  WEEK 


Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  122)  to  designate  the  period  com- 
mencing on  October  18.  1987.  and 
ending  on  October  24.  1987.  as 
"Gaucher's  Disease  Awareness  Week," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res,  122 

Whereas  Gaucher's  disease  is  caused  by 
the  failure  of  the  body  to  produce  an  essen- 
tial enzyme: 

Whereas  the  absence  of  such  enzyme 
causes  the  body  to  store  abnormal  quanti- 
ties of  lipids  in  the  liver  and  spleen  and  fre- 
quency has  an  adverse  effect  on  tissues  in 
the  body,  particularly  bone  tissue: 

Whereas  among  Jewish  persons. 
Gaucher's  disease  is  the  most  common  in- 
herited disorder  affecting  the  metatiolism  of 
lipids,  which  are  one  of  the  principal  struc- 
tural components  of  living  cells: 

Whereas  there  is  no  known  cure  for 
Gaucher's  disease  and  no  successful  treat- 
ment of  the  symptoms  of  the  disease: 

Whereas  the  increased  awareness  and  un- 
derstanding of  Gaucher's  disease  by  the 
people  of  the  United  Stales  can  aid  in  the 
development  of  a  treatment  and  cure  for 
the  disease: 

Whereas  the  National  Gaucher's  Disease 
Foundation  provides  funds  for  research  in 
the  United  States  with  respect  to  the  dis- 
ease: and 

Whereas  research  and  clinical  programs 
with  respect  to  Gaucher's  disea.se  should  be 
increased:  Now.  therefore,  be  it 

Resoli^ed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  on  October  18.  1987.  and 
ending  on  October  24.  1987,  is  designated  as 
"Gaucher's  Disease  Awareness  Week  ".  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  period 
with  appropriate  ceremonies  and  activities, 

AMENDMENT  OFFERED  BY  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offerd  by  Mr.  Dymally:  Page 
2,  strike  lines  3  through  8  and  insert  the  fol- 
lowing: 

That  the  week  be  Tinning  October  16,  1988, 
is  designated  as  •' jaucher's  Disease  Aware- 
ness Week",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  ceremo- 
nies and  activities. 

Mr.  DYMALLY.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Florida  [Mr. 
Smith]. 
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Mr.  SMITH  of  Florida.  Mr.  Speaker, 
earlier  this  year  I  Introduced  House 
Joint  Resolution  227.  a  bill  to  desig- 
nate the  week  of  October  17,  1988.  as 
"Gaucher's  Disease  Awareness  Week." 
I  am  pleased  that  last  year  the  House 
passed  a  similar  resolution.  I  would 
like  to  thank  my  colleague  from  Cali- 
fornia [Mr.  Dymally),  as  well  as  the 
220  cosponsors  of  this  bill  for  their 
support  in  bringing  this  resolution  to 
the  floor  today. 

Gaucher's  disease  is  caused  by  the 
body's  inability  to  produce  an  essential 
enzyme.  The  absence  of  this  enzyme 
causes  the  body  to  store  abnormal 
quantities  of  lipids  in  the  liver  and 
spleen  which  can  have  an  adverse 
effect  on  tissues,  especially  bone 
tissue.  This  is  the  most  prevalent 
among  seven  genetic  disorders  known 
to  primarily  affect  Jewish  populations. 
As  many  as  1  in  12  persons  may  be  a 
carrier  of  Gaucher's  disease  which 
means  that  an  estimated  one  child  in 
every  600  bom  could  have  the  disease. 

In  March  of  this  year.  I  had  the 
pleasure  of  meeting  6-year-old  Jamie 
Seaver.  a  beautiful  little  girl  who  is 
suffering  from  the  devastating  effects 
of  Gaucher's  disease.  Watching  Jamiie 
further  convinced  me  of  the  vital  im- 
portance of  research  and  public  aware- 
ness in  combating  Gaucher's  disease. 
Once  again.  I  would  like  to  commend 
the  National  Gaucher's  Foundation, 
founded  in  1984.  for  its  outstanding  ef- 
forts in  Increasing  public  awareness. 
By  publicizing  the  problems  associated 
with  this  disease.  I  hope  we  can  con- 
tinue to  provide  resources  for  research 
so  one  day  we  may  find  a  cure  for 
Gaucher's  disease. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dymally]. 

The  amendment  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

TmX  AMENDMENT  OFFERED  BY  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Dymally: 
Amend  the  title  so  as  to  read:  "A  joint  reso- 
lution to  designate  the  week  beginning  Oc- 
tober 16,  1988,  as  Gaucher's  Disease  Aware- 
ness Week'.". 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AND 
AWARE- 


NATIONAL  DRUNK 

DRUGGED      DRIVING 

NESS  WEEK 

Mr.  D"yMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  136)  to  designate  the  week  of  De- 
cember  13,   1987,   through   December 


19,  1987.  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week." 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

D  1315 
The   SPEAKER   pro   tempore   (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the   request   of  the   gentleman   from 
California? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  rise  to 
object.  But  I  would  like  to  say  that  I 
totally  endorse  this  resolution.  Noth- 
ing is  more  important  than  making 
U.S.  citizens  aware  of  the  dangers  of 
driving  while  inebriated,  driving  while 
drunk,  or  driving  while  under  the  in- 
fluence of  smy  type  of  controlled  dan- 
gerous substance. 

Mr.  Speaker.  I  do  not  think  there  is 
any  Member  of  this  body  from  any 
one  of  our  great  50  States  that  has  not 
known  an  individual  who  died  in  an 
automobile  accident  as  a  result  of  a 
driver  that  was  using  a  controlled  dan- 
gerous substance  or  was  drunk  from 
alcohol.  Awareness  is  one  of  the  most 
important  things  we  can  do.  indeed  it 
is  about  the  only  thing  we  can  do 
many  times. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker.  I  am 
pleased  to  bring  to  your  attention 
Senate  Joint  Resolution  136.  a  bill  to 
designate  the  week  of  December  13, 
1987.  through  December  19.  1987,  as 
"National  Drunk  and  Drugged  Driving 
Awareness  Week." 

This  is  a  very  important  bill  and 
comes  at  a  particularly  appropriate 
time,  the  holiday  season,  when  there 
are  an  Increased  number  of  social 
functions  and  more  drivers  on  the 
road.  All  of  us  want  to  enjoy  this  time 
to  visit  with  friends  and  relatives.  Let 
us.  however,  exercise  caution  so  that 
our  joy  is  not  turned  into  sorrow. 

I  also  want  to  commend  Representa- 
tive Connie  Morella,  who  introduced 
this  bill  and  has  been  in  the  forefront 
of  a  campaign  to  make  us  all  aware  of 
the  dangers  of  alcohol  and  drug  abuse, 
and  the  high  risks  of  driving  while 
under  the  influence  of  either.  With 
the  introduction  of  this  bill,  Mrs.  Mor- 
ella is  performing  a  public  service  for 
which  we  must  be  grateful.  We  cannot 
be  reminded  enough  of  the  fatal  con- 
sequences of  drinking,  drugs,  and  driv- 
ing. 

Mr.  Speaker,  the  statistics  are  shock- 
ing. In  1986.  46.000  persons  lost  their 
lives  in  traffic  accidents.  Of  those 
deaths.  54  percent  had  been  drinking 
prior  to  the  accident.  Another  39  per- 
cent were  fatally  injured  and  died 
later.  Many  of  these  persons  were  be- 
tween the  ages  of  15  and  24.  We 
caimot  afford  to  continue  to  lose  our 


die 
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youth.   What   talents   and   hopes 
every  day  with  those  deaths! 

I  urge  House  passage  of  this  bill,  in 
the  hope  that  it  will  make  the  differ- 
ence this  holiday  season.  Let  us  hope 
that  we  will  take  its  sober  message  to 
heart.  Give  the  best  gift  this  season. 
Show  you  care  by  staying  alive. 

Mrs.  MORELLA.  Mr.  Speaker.  I  am 
the  chief  sponsor  of  House  Joint  Reso- 
lution 300.  designating  the  period  of 
December  13.  1987.  through  December 
19.  1987,  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week." 

I  sincerely  wish  that  we  did  not  have 
to  designate  such  a  week  but  the 
shocking  and  grim  statistics  indicate 
that  our  public  must  be  made  aware  of 
the  perils  of  mixing  drinking  or  drugs 
with  driving. 

The  public  must  be  made  aware  that 
even  legal  drugs,  such  as  a  prescribed 
antihistamine,  may  cause  drowsiness 
and  impairment  of  judgment  while 
driving.  We  should  be  cautioned  about 
this  aspect  of  ingesting  drugs  and  driv- 
ing. 

During  this  year's  Memorial  Day 
weekend.  416  people  were  killed  and 
453  died  during  the  Labor  Day  week- 
end as  a  result  of  automobile  acci- 
dents. The  National  Highway  Traffic 
Safety  Administration  [NHTSA]  has 
estimated  that  50  percent  of  these 
deaths  resulted  from  alcohol  or  drug 
abuse.  There  were  31.120  automobile 
related  deaths  from  January  through 
August  this  year.  Approximately 
46.000  deaths  occurred  last  year  due  to 
traffic  accidents.  NHTSA  has  estimat- 
ed that  39  percent  of  the  drivers  killed 
in  1986  were  legally  drunk  or  drug  im- 
paired. The  figure  rises  to  54  percent 
for  single  vehicle  crashes. 

Society's  burden,  because  of  im- 
paired driving  due  to  alcohol  and  drug 
use.  is  difficult  to  calculate.  There  can 
be  no  estimate  rendered  for  the  pain 
and  suffering  which  follows  alcohol 
and  drug-related  accidents.  In  dollar 
terms,  the  cost  has  been  estimated  at 
$26  billion. 

The  week  of  December  13-19  has 
been  chosen  to  focus  attention  on  the 
problem  of  impaired  driving  because 
there  are  more  deaths  during  the  holi- 
day season— there  are  more  drivers  on 
the  highways  and  there  are  more 
social  events  where  drinking  and  the 
use  of  drugs  are  part  of  the  festivities. 
This  important  resolution  has  been 
introduced  and  has  passed  for  the  last 
5  years.  Thousands  of  citizen  volun- 
teers all  over  this  country  have  partici- 
pated in  the  awareness  program  and 
there  has  been  signs  of  progress  be- 
cause of  this  awareness.  Mr.  Speaker. 
There  has  been  a  reduction  of  total 
traffic  fatalities  where  a  driver  or  pe- 
destrian is  intoxicated.  In  1982,  the 
statistics  reflected  that  46  percent  of 
the  pedestrians  or  drivers  were  intoxi- 
cated  whereas,    in    1986,    41    percent 


were  intoxicated.  This  is  a  small  im- 
provement, but  a  positive  one. 

In  any  case,  the  carnage  on  our 
highways  continues.  We  must  be  able 
to  detect  and  stop  drivers  who  have 
used  drugs  or  liquor  prior  to  getting 
behind  the  wheel  of  their  car. 

Mr.  Speaker,  the  designation  of  "Na- 
tional Drunk  suid  Drugged  Driving 
Awareness  Week"  will  help  to  remind 
our  constituents  of  the  severity  of  this 
problem,  a  national  senseless  waste  of 
humaun  life  and  the  enormous  cost  in 
human  suffering— a  reminder  that  we 
cannot  have  happy  holidays  when  our 
highways  are  the  scene  of  devastation. 

I  wish  to  express  my  gratitude  to 
Senator  Humphrey  for  introducing 
this  legislation  and  to  the  many  co- 
sponsors  of  House  Joint  Resolution 
300. 

Mr.  Speaker,  I  urge  unanimous  sup- 
port of  this  important  resolution. 

Mr.  COURTER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  136 

Whereas  traffic  accidents  cause  more  vio- 
lent deaths  in  the  United  States  than  any 
other  cause,  approximately  forty-six  thou- 
sand in  1986; 

Whereas  traffic  accidents  cause  thousands 
of  serious  injuries  in  the  United  States  each 
year; 

Whereas  about  54  per  centum  of  drivers 
killed  in  single  vehicle  collisions  and  39  per 
centum  of  all  drivers  fatally  injured  in  1986 
had  blood  alcohol  concentrations  of  .10  or 
above; 

Whereas  the  United  States  Surgeon  Gen- 
eral has  reported  that  life  expectancy  has 
risen  for  every  age  group  over  the  past  sev- 
enty-five years  except  for  Americans  fifteen 
to  twenty-four  years  old.  whose  death  rate, 
the  leading  cause  of  which  is  drunli  driving, 
is  higher  now  than  it  was  twenty  years  ago; 

Whereas  the  total  societal  cost  of  drunk 
driving  has  been  estimated  at  more  than 
$26,000,000,000  per  year,  which  does  not  in- 
clude the  human  suffering  that  can  never 
be  measured; 

Whereas  there  are  increasing  reports  of 
driving  after  drug  use  and  accidents  involv- 
ing drivers  who  have  used  marijuana  or 
other  illegal  drugs; 

Whereas  driving  after  the  use  of  thera- 
peutic drugs,  either  alone  or  in  combination 
with  alcohol,  contrary  to  the  advice  of  phy- 
sician, pharmacist,  or  manufacturer,  may 
create  a  safety  hazard  on  the  roads: 

Whereas  more  research  is  needed  on  the 
effect  of  drugs  either  alone  or  in  combina- 
tion with  alcohol,  on  driving  ability  and  the 
Incidence  of  traffic  accidents: 

Whereas  an  increased  public  awareness  of 
the  gravity  of  the  problem  of  drugged  driv- 
ing may  warn  drug  users  to  refrain  from 
driving  and  may  stimulate  interest  in  in- 
creasing necessary  research  on  the  effect  of 
drugs  on  driving  ability  and  the  incidence  of 
traffic  accidents; 

Whereas  the  public,  particularly  through 
the  work  of  citizens  groups,  is  demanding  a 
solution  to  the  problem  of  drunk  and 
drugged  driving: 


Whereas  the  Presidential  Commission  on 
Drunk  Driving,  appointed  to  heighten 
public  awareness  and  stimulate  the  pursuit 
of  solutions,  provided  vital  reconxmenda- 
tions  for  remedies  for  the  problem  of  drunk 
driving; 

Whereas  the  National  Commission 
Against  Drunk  Driving  was  established  to 
assist  State  and  local  governments  and  the 
private  sector  to  implement  these  recom- 
mendations; 

Whereas  most  States  have  appointed  task 
forces  to  examine  existing  drunk  driving 
programs  and  make  recommendations  for  a 
renewed,  comprehensive  approach,  and  in 
many  cases  their  recommendations  are  lead- 
ing to  enactment  of  new  laws,  along  with 
stricter  enforcement; 

Whereas  the  best  defense  against  the 
drunk  or  drugged  driver  is  the  use  of  safety 
belts  and  consistent  safety  belt  usage  by  all 
drivers  and  passengers  would  save  as  many 
as  ten  thousand  lives  each  year; 

Whereas  an  Increase  in  the  public  aware- 
ness of  the  problem  of  drunk  and  drugged 
driving  may  contribute  to  a  change  in  soci- 
ety's attitude  toward  the  drunk  or  drugged 
driver  and  help  to  sustain  current  efforts  to 
develop  comprehensive  solutions  at  the 
State  and  local  levels: 

Whereas  the  Christmas  and  New  Year 
holiday  period,  with  more  drivers  on  the 
roads  and  an  increased  number  of  social 
functions,  is  a  particularly  appropriate  time 
to  focus  national  attention  on  this  critical 
problem; 

Whereas  designation  of  National  Drunk 
and  Drugged  Driving  Awareness  Week  in 
each  of  the  last  five  years  stimulated  many 
activities  and  programs  by  groups  in  both 
the  private  and  public  sectors  aimed  at  curb- 
ing drunk  and  drugged  driving  in  the  high- 
risk  Christmas  and  New  Year  holiday  period 
and  thereafter; 

Whereas  the  activities  and  programs 
during  National  Drunk  and  Drugged  Driv- 
ing Awareness  Week  have  heightened  the 
awareness  of  the  American  public  to  the 
danger  of  drunk  and  drugged  driving:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
December  13.  1987.  through  December  19. 
1987,  is  designated  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week"  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  791.  GEOLOGI- 
CAL SURVEY  WATER  RE- 
SOURCES ORGANIC  ACT 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  318  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  318 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution   the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
791)  to  authorize  the  water  resources  re- 
search activities  of  the  United  States  Geo- 
logical Survey,  and  for  other  purposes,  and 
the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  the  amend- 
ment in  the  nature  of  a  substitute  made  in 
order  as  original  text  by  this  resolution  and 
which  shall  not  exceed  two  and  one-half 
hours,  with  thirty  minutes  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interior  and  Insular  Affairs,  with  thirty 
minutes  to  be  equally  divided  and  controlled 
by    the    chairman    and    ranking    minority 
member  of  the  Committee  on  Agriculture, 
with  thirty  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority    member    of    the    Committee    on 
Energy  and  Conunerce,  with  thirty  minutes 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Public  Works  and  Trans- 
portation, and  with  thirty  minutes  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Science.  Space,  and  Technol- 
ogy, the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  In  lieu  of 
the  amendments  now  printed  in  the  bill,  it 
shall  be  in  order  to  consider  an  amendment 
in  the  nature  of  a  substitute  consisting  of 
the  text  of  the  bill  H.R.  3676  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  five-minute  rule,  said  substitute  shall  be 
considered  by  titles  instead  of  by  sections, 
each  title  shall  be  considered  as  having  been 
read,  and  all  points  of  order  against  said 
substitute  for  failure  to  comply  with  the 
provisions  of  section  401(a)  of  the  Congres- 
sional   Budget    Act    of    1974,    as    amended 
(Public  Law  93-344,  as  amended  by  Public 
Law  99-177)  and  with  clause  7  of  rule  XVI 
are  hereby  waived.  It  shall  be  in  order  to 
consider  the  amendment  printed  In  section 
2  of  this  resolution,  by  and  if  offered  by 
Representative  Coleman  of  Texas,  and  all 
points  of  order  against  said  amendment  for 
failure  to  comply  with   the  provisions  of 
clause  7  of  rule  XVI  are  hereby  waived.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment  adopt- 
ed in  the  Committee  of  the  Whole  to  the 
bill  or  to  the  amendment  in  the  nature  of  a 
substitute  made  in  order  as  original  text  by 
this  resolution.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 
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Sec.  2.  At  the  end  of  the  bill  add  the  fol- 
lowing new  title; 

•TITLE     -NUCLEAR  WASTE  DISPOSAL 
-9Kf.      .  I.«KATION  Of  DISPOSAL  KA(II.ITI»>!. 

"(a)  Compact  States.— Section  4  of  the 
Low-Level  Radioactive  Waste  Policy  Act  (42 
use.  2021d)  is  amended  by  adding  at  the 
end  the  following: 

■•  ■(c)(l>  Consent  to  a  compact  under  sub- 
section (a)  shall  be  conditioned  on  the  re- 
quirement that  the  compact  may  not  ap- 
prove a  regional  disposal  facility  for  low 
level  radioactive  waste  which  is  located 
within  60  miles  of  an  international  bounda- 
ry. 

••■(2)  No  compact  approved  under  subsec- 
tion (a)  may  approve  a  regional  disposal  fa- 
cility for  low-level  radioactive  waste  which 
is  located  within  60  miles  of  an  internation- 
al boundary.'. 

■•(b)  NoN-CoMPACT  States.— Section 
5<e)<l)  of  the  Low-Level  Radioactive  Waste 
Policy  Act  (42  U.S.C.  2021e<c)d)  is  amended 
by  adding  at  the  end  the  following: 

•(G)  No  non-member  State  may  approve 
a  regional  disposal  facility  for  low-level  ra- 
dioactive waste  which  is  located  within  60 
miles  of  an  international  boundary'.". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
MoAKLEY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Missouri  [Mr.  Taylor]. 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  318  is 
an  open  rule  providing  for  the  consider- 
ation of  the  bill  H.R.  791.  the  National 
Ground  Water  Contamination  Infor- 
mation Act  of  1987. 

The  rule  provides  for  2'/2  hours  of 
general  debate,  with  30  minutes  to  be 
equally  divided  between  the  chairman 
and  the  ranking  minority  member  of 
the  Committee  on  Interior  and  Insular 
Affairs.  30  minutes  equally  divided  be- 
tween the  chairman  and  the  ranking 
minority  member  of  the  Committee  on 
Agriculture.  30  minutes  equally  divid- 
ed between  the  chairman  and  the 
ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Commerce,  30 
minutes  equally  divided  between  the 
chairman  and  the  ranking  minority 
member  of  the  Committee  on  Public 
Works  and  Transportation,  and  30 
minutes  to  be  equally  divided  between 
the  chairman  and  the  ranking  minori- 
ty member  of  the  Committee  on  Sci- 
ence. Space,  and  Technology. 

Mr.  Speaker,  the  rule  makes  in  order 
the  text  of  H.R.  3676  as  a  substitute 
amendment  for  H.R.  791.  The  substi- 
tute will  be  considered  as  original  text 
for  the  purpose  of  amendment,  and 
will  be  considered  by  title  with  each 
title  considered  as  having  been  read. 

The  rule  waives  points  of  order 
against  the  substitute  for  failure  to 
comply  with  section  401(a)  of  the  Con- 
gressional Budget  Act.  Section  401(a) 
provides  that  it  shall  not  be  in  order  to 
consider  any  measure  which  provides 
new  contract  authority  unless  such  au- 


thority is  limited  to  amounts  provided 
in  advance  in  Appropriation  Acts.  Mr. 
Speaker,  section  210  of  the  substitute 
authorizes  the  Administrator  of  the 
Environmental  Protection  Agency  to 
enter  into  contract  agreements  with 
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Mr.  Speaker,  House  Resolution  318  is 
an  open  rule  under  which  the  House 
will  consider  legislation  establishing  a 
comprehensive  Federal  effort  for  re- 
search of  ground  water  contamination. 
The  rule  makes  in  order  the  text  of 
H.R.  3676  as  original  text  for  the  pur- 
pose of  amendment,  under  the  5- 
minute  rule. 

Mr.  Speaker,  H.R.  3676  is  an  amend- 
ment in  the  nature  of  a  substitute  for 
H.R.  791.  which  was  reported  from  the 
Interior  Committee,  the  Agriculture 
Committee,  the  Energy  and  Commerce 
Committee,  the  Public  Works  Commit- 
tee, and  the  Science.  Space,  and  Tech- 
nology Committee. 

The  substitute  is  a  five-title  bill,  in- 
corporating several  different  and  often 
conflicting  provisions  from  the  five 
committees  into  one  bill.  It  contains 
several  unnecessary  authorities  and 
duplications,  and  confuses  the  roles  of 
the  Geological  Survey  and  the  Envi- 
ronmental Protection  Agency. 

The  rule  provides  two  waivers  for 
the  substitute.  The  first  one  is  a 
waiver  of  section  401(a)  of  the  Budget 
Act.  which  prohibits  consideration  of 
legislation  containing  contract  author- 
ity unless  the  contract  authority  is 
provided  for  in  an  Appropriation  Act. 

Mr.  Speaker,  a  provision  authorizing 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  to  enter  into 
contracts  and  make  grants  violates  sec- 
tion 401(a)  of  the  Budget  Act. 

The  rule  also  waives  clause  7  of  rule 
XVI  against  the  substitute,  because  it 
is  not  germane  to  H.R.  791  as  intro- 
duced. As  introduced,  the  bill  author- 
ized a  number  of  changes  in  the 
ground  water  research  activities  of  the 
U.S.  Geological  Survey. 

By  the  time  the  four  other  commit- 
tees finished  adding  new  titles  and 
provisions  within  their  jurisdictions, 
the  bill  had  been  expanded  far  beyond 
its  original  purpose. 

Mr.  Speaker,  there  is  one  provision 
of  this  rule  that  many  Members  will 
find  troubling.  The  rule  makes  in 
order  one  specific  amendment,  to  be 
offered  by  the  gentleman  from  Texas 
[Mr.  Coleman]  relating  to  nuclear 
waste  disposal.  The  amendment  is  not 
germane  to  the  bill,  the  rule  provides  a 
waiver  of  the  germaneness  rule. 

During  our  hearing  in  the  Commit- 
tee on  Rules  yesterday,  the  leaders  of 
the  Committees  on  Interior  and 
Energy  were  strongly  opposed  to  the 
amendment  by  the  gentleman  from 
Texas,  and  they  urged  the  Rules  Com- 
mittee not  to  provide  this  waiver.  I've 
been  informed  that  the  gentleman 
from  Texas  will  withdraw  the  nonger- 
mane  amendment. 

Mr.  Speaker,  this  legislation  is  just 
about  the  only  program  for  today  and 
the  leaders  of  the  five  committees  in- 
volved want  to  bring  up  their  bill 
today.  This  is  an  open  rule. 
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state  and  local  governments.  Because 
this  contact  authority  is  not  limited  to 
a  prior  appropriation,  a  waiver  of 
401(a)  is  necessary. 

However.  Mr.  Speaker,  it  is  the  un- 
derstanding of  the  Rules  Committee 
that  an  amendment  will  be  offered 
that  cures  this  Budget  Act  violation, 
which  makes  the  waiver  of  section 
401(a)  purely  technical. 

The  rule  also  waives  points  of  order 
against  the  substitute  for  failure  to 
comply  with  the  provisions  of  clause  7 
of  rule  XVI.  the  germaneness  waiver. 
The  bill  as  introduced  by  the  Interior 
Committee  authorizes  the  U.S.  Geo- 
logical Survey's  ground  water  research 
activities.  The  four  other  committees 
that  had  a  referral  on  the  bill  instruct- 
ed other  Federal  agencies  to  establish 
programs  that  broadened  the  extent 
of  the  original  bill.  Because  of  this  a 
waiver  of  clause  7  of  rule  XVI.  is  nec- 
essary. 

Mr.  Speaker,  the  rule  also  makes  in 
order  an  amendment  printed  in  sec- 
tion 2  of  this  resolution  by  and  if  of- 
fered by  the  gentleman  from  Texas, 
Representative  Coleman.  This  amend- 
ment would  prohibit  a  regional  dispos- 
al facility  of  low-level  radioactive 
waste  to  locate  within  60  miles  of  an 
international  boundary.  Because  this 
is  not  germane  to  the  substitute  bill  a 
waiver  of  clause  7  of  rule  XVI,  is  nec- 
essary. It  is  the  understanding  of  the 
Rules  Committee  that  this  amend- 
ment will  not  be  offered. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker,  H.R.  3676  authorizes 
$164  million  for  fiscal  year  1988.  1989. 
and  1990.  for  the  U.S.  Geological 
Survey  to  research  and  study  the  con- 
tamination of  the  Nations  ground 
water  resources.  This  contamination 
comes  from  a  variety  of  sources  such 
as  improper  waste  disposal,  landfills, 
salt  water  intrusion  and  pesticides. 
This  bill  would  coordinate  the  ground 
water  activities  of  all  Federal  agencies 
and  would  set  up  an  interagency 
Ground  Water  Research  Committee 
co-chaired  by  the  Environmental  Pro- 
tection Agency,  and  the  Interior  De- 
partment. 

This  bill  is  an  attempt  by  five  com- 
mittees of  the  House  to  put  together  a 
bill  that  would  provide  State  and  local 
governments  the  reseach  information 
and  the  financial  assistance  they  will 
need  to  protect  underground  water  re- 
sources and  to  allow  for  the  start  of 
projects  to  clean  those  water  resources 
that  are  already  contaminated.  I  urge 
adoption  of  the  rule. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Pashayan]  the  rank- 
ing minority  member  of  the  Interior 
Committee's  Water  and  Power  Re- 
sources Subcommittee,  has  introduced 
a  substitute  for  the  bill.  Under  this 
open  rule  he  will  be  able  to  offer  the 
House  a  less  expensive  alternative  that 
avoids  the  duplication  and  overlap  of 
agency  responsibilities  contained  in 
H.R.  3676. 

Since  this  is  an  open  rule  and  since 
the  gentleman  from  Texas  plans  to 
withdraw  his  nongermane  amend- 
ment, I  urge  its  adoption. 

D  1330 

Mr.  Speaker,  I  yfeld  5  minutes  to  the 
gentleman  from  New  Mexico  [Mr. 
Lujan],  the  ranking  minority  member. 

Mr.  LUJAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Although  the  situation  has  changed 
a  little  bit  as  to  the  amendment  the 
gentleman  from  Texas  [Mr.  Coleman] 
was  going  to  offer,  I  still  want  to  rise 
and  address  that  subject  matter.  We 
were  prepared  to  make  an  all-out  fight 
on  the  rule  because  of  the  granting  of 
that  waiver  of  House  rule  XVI,  clause 
7  making  nine  nongermane  amend- 
ments subject  to  a  point  of  order.  The 
Rules  Committee  chose  to  waive  this 
provision  against  the  amendment 
which  the  gentleman  from  Texas  was 
to  offer  which  would  prohibit  noncom- 
pact  States  from  approving  any  low- 
level  radioactive  facilities  located 
within  60  miles  of  the  Mexican  border. 
We  were  prepared  to  say  that  waiver 
should  not  be  accepted  by  this  body.  I 
will  not  go  into  the  argument  of  the 
amendment  because  it  will  not  be  of- 
fered by  the  gentleman  from  Texas. 

But  let  me  say  that  even  if  the 
amendment  were  acceptable  to  many 
of  us.  we  thought  at  that  time  the  rule 
should  have  been  rejected.  The  reason 
for  that  is  the  subject  matter  of  the 
Coleman  amendment  is  under  the  ju- 
risdiction of  the  Committee  on  Interi- 
or and  Insular  Affairs  and  the  Com- 
mittee on  Energy  and  Commerce. 
However,  the  Rules  Committee  took 
the  backdoor  approach. 

The  issue  was  not  raised  in  commit- 
tee and  so  there  was  a  backdoor  ap- 
proach through  the  Rules  Committee, 
and  it  was  my  impression,  and  I  still 
believe  that  the  Rules  Committee 
trampled  on  the  jurisdiction  and  the 
rights  of  these  two  committees.  It 
should  be  the  duty  of  the  Rules  Com- 
mittee to  enforce  the  rules  of  the 
House,  not  to  sweep  them  under  the 
table  because  the  leadership  has  indi- 
cated its  support  of  a  particular 
amendment. 

Mr.  Speaker,  there  is  also  the  ques- 
tion of  what  the  Rules  Committee 
ought  to  do.  Three  chairmen  of  com- 
mittees of  this  body,  the  Committee 
on  Interior  and  Insular  Affairs,  the 
Committee  on  Energy  and  Commerce, 


and  the  Committee  on  Science,  Space, 
and  Technology  spoke  against  the 
granting  of  this  waiver  in  their  testi- 
mony before  the  Rules  Committee  yes- 
terday, and  yet  the  Rules  Committee 
chose  to  ignore  their  guidance  and  to 
instead  follow  the  lead  of  the  special 
interests. 

So  I  think  it  is  a  legitimate  point  to 
raise  that  issue,  not  the  issue  of  the 
amendment  itself,  but  the  issue  of  the 
granting  of  the  waiver  just  to  satisfy 
some  procedure. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, let  me  say  in  deference  to  the  lead- 
ership, and  also  to  the  gentleman's  ob- 
jections about  the  rule  Itself,  my 
amendment  originally  stated  that  one 
of  those  things  could  be  put  over  an 
aquifer.  That  made  it  germane  to  this 
bill  because  ground  water  and  under- 
ground water,  and  the  hydrologic  com- 
bination, and  the  way  that  it  flows 
into  the  river;  namely,  in  this  instance 
the  Rio  Grande  River,  made  it  ger- 
mane. But  as  the  gentleman  is  aware, 
there  are  many  other  considerations, 
particularly  the  fact  that  in  South 
Carolina  they  have  low-level  nuclear 
radioactive  waste  disposal  sites  on  top 
of  aquifers,  much  less  under  one. 

So  I  withdrew  that  section  of  the 
amendment  which  required  the  rule. 
So  I  say  to  the  gentleman  it  was  really 
not  so  back-handed  or  under  the  table 
as  he  suggested  that  someone  address 
the  issue  of  where  these  low-level  ra- 
dioactive nuclear  sites  would  be 
placed. 

I  recognize  the  problems  that  the 
committee  chairmen  had,  and  I  thank 
the  Rules  Committee  for  their  consid- 
eration. But  as  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  has 
pointed  out,  I  do  not  intend  to  offer 
that  amenclment  because  of  other 
agreements  with  those  committee 
chairmen  with  respect  to  the  problem 
that  I  brought  to  the  attention  of  that 
committee. 

So  I  thank  the  gentleman  and  I 
hope  he  will  support  the  rule.  I  think 
it  is  a  good  rule,  particularly  in  light 
of  what  has  been  said. 

Mr.  LUJAN.  I  did  not  say  it  was  un- 
derhanded or  under  the  table.  I  said  it 
was  the  backdoor  approach.  There  is  a 
difference.  I  am  not  accusing  them  of 
anything  sinister  or  anything  in  just 
using  their  authority  that  they  have 
to  come  around  another  way. 

I  am  going  to  now  support  the  rule, 
understanding  that  the  gentleman  will 
not  offer  that  amendment.  But  I 
would  hope  that  in  the  future  the 
Rules  Committee,  if  nothing  else, 
knowing  that  the  majority  on  the 
Rules  Committee,  the  members  and 
the  chairmen  of  the  committees,  as  a 
matter  of  fact,  are  on  the  gentleman's 
side  of  the  aisle,  I  think  the  Rules 


Committee  should  show  a  little  consid- 
eration for  their  feelings. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Wisconsin  [Mr.  Petri],  a 
member  of  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  PETRI.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  me  this  time. 

I  rise  in  support  of  H.R.  3676,  the 
Ground  Water  Research  and  Protec- 
tion Act  of  1987. 

I  am  hopeful  that  the  research  gen- 
erated by  its  provisions  will  give  com- 
munities new,  cost-effective  methods 
for  safeguarding  local  ground  water 
supplies.  There  is  no  question  that 
State  and  local  governments  have  pri- 
mary responsibility  for  ground  water. 
However,  as  this  legislation  states,  the 
Federal  Government  can  play  an  im- 
portant role  in  providing  research  and 
technical  assistance  since  Congress 
has  mandated  most  of  the  standards 
that  must  be  met  by  State  and  local 
governments  in  managing  the  re- 
source. 

I  particularly  support  title  IV  which 
provides  assistance  for  small  communi- 
ties trying  to  address  the  problem  of 
naturally  occurring  radium  in  drinking 
water  supplies.  Much  of  the  area  I  rep- 
resent is  made  up  of  granite  rock  for- 
mations. The  ground  water  from  such 
formations  tends  to  contain  naturally 
occurring  radium  in  amounts  that 
exceed  the  maximum  safety  level  es- 
tablished by  the  Environmental  Pro- 
tection Agency  under  the  provisions  of 
the  Safer  Drinking  Water  Act.  There 
are  a  number  of  small  Wisconsin  com- 
munities faced  with  expensive  water 
treatment  programs  to  bring  down  the 
radium  levels  in  their  drinking  water 
supplies. 

Title  IV  of  this  measure  before  us  es- 
tablishes a  grant  program  to  help  local 
governments  install  the  ground  water 
treatment  technology  needed  to 
reduce  these  radium  levels. 

Under  this  program,  the  EPA  can 
award  grants  to  States  to  finance 
radium  treatment  technologies.  I  am 
pleased  that  this  grant  program  has 
been  added  to  this  importar^t  bill. 

As  a  member  of  the  Subcommittee 
on  Water  Resources,  I  look  forward  to 
seeing  this  bill  enacted  into  law. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
such  time  as  he  might  consume  to  the 
gentleman  from  California  [Mr.  Pash- 
ayan]. 

Mr.  PASHAYAN.  Mr.  Speaker,  I  rise 
to  express  serious  reservations  with 
H.R.  791  as  reflected  in  the  Foley 
amendment. (H.R.  3676). 

H.R.  791  assumes  the  Federal  Gov- 
ernment is  not  doing  what  it  should  be 
doing  in  the  area  of  ground  water  re- 
search and  technology  because  of  in- 
adequate authority.  Yet  in  fiscal  year 
1987  Federal  agencies  spent  over  S200 
million  for  the  activities  authorized  by 
H.R.  3676. 
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H.R.  3676  does  not  provide  clear  di- 
rection on  the  roles  of  the  Federal  and 
State  governments. 

Yesterday,  I  sent  to  each  Member  a 
copy  of  the  administration's  position 
on  H.R.  791  as  reconstituted  in  H.R. 
3676. 

The  administration  opposes  it.  be- 
cause H.R. 3676: 

Provides  inadequate  administrative 
flexibility  to  integrate  with  existing 
initiatives. 

It  duplicates  existing  authorities  and 
programs. 

I»rovides  excessive  authorization 
levels  for  current  and  new  programs— 
$492  million  to  Interior  and  $57  mil- 
lion to  EPA  over  fiscal  year  1988-90. 

Confuses  historic  roles  of  EPA  and 
Interior  by  providing  overlapping  au- 
thorizations to  these  agencies. 

It  authorizes  projects  of  Tow  priority 
of  local  concerns  and 

Prematurely  authorizes  a  full-scale 
ground  water  assessment  program 
prior  to  evaluating  the  USGS  Pilot 
Program  already  underway. 

In  my  opinion,  H.R.  3676  lacks  a 
clear  policy.  The  original  Interior  re- 
ported bill  clearly  articulated:  States 
primacy  and  the  proper  Federal  role. 

Also  H.R.  3676  expands  without  jus- 
tification EPA's  mission  in  a  manner 
that  improperly  infringes  on  the  long 
establishment  roles  of  USGS  and 
USDA.  H.R.  3676  authorizes  EPA  to 
undertake  virtually  the  same  activities 
and  to  provide  the  same  type  of  tech- 
nical assistance  that  USGS  and  USDA 
is  already  providing. 

My  questions  is.  Do  we  want  EPA  to 
duplicate  the  Extension  Service  or 
Federal-State  Water  Cooperative  Pro- 
gram of  USGS  and  USDA?  This  is  pre- 
cisely what  H.R.  3676  would  do. 

Last,  H.R.  3676  would  duplicate  the 
54  USGS  water  institutes.  It  author- 
izes five  new  EPA  water  institutes. 

I  believe,  if  H.R.  3676  is  adopted  in 
its  present  form,  we  can  expect  to  re- 
ceive request  for  substantial  additional 
appropriations  for  research  and  tech- 
nical assistance  from  EPA  at  a  time  of 
fiscal  constraint. 

Earlier  this  week,  I  introduced  a  sub- 
stitute to  the  bill  being  considered 
today.  It: 

First,  refrains  from  making  signifi- 
cant new  authorizations  for  EPA. 

Second,  provides  a  clear  statement 
of  national  policy  for  ground  water 
management. 

Third,  requires  the  President  to  es- 
tablish or  designate  a  mechanism  for 
interagency  coordination  and  in  doing 
so  to  recognize  the  unique  and  impor- 
tant roles  of  EIPA  and  USDA. 

My  substitute  has  6  of  the  13  major 
provisions  of  H.R.  3676  that  are  identi- 
fied or  similar.  Specifically— 

Title  I  reaffirms  State  privacy  in 
ground  water  protection  and  manage- 
ment and  the  Federal  responsibility  to 
assist  State  and  local  governments. 


Title  II  more  completely  defines 
USGS  responsibilities  than  H.R.  3676. 

Title  III  authorizes  agriculture  stud- 
ies, identical  to  the  Foley  substitute. 

Title  IV  authorizes  radium  contami- 
nation assistance  for  small  communi- 
ties, identical  to  the  Foley  substitute. 

My  substitute  bill  seeks  to  avoid  du- 
plication and  overlap  of  agency  re- 
sponsibilities that  exist  in  H.R.  3676. 
Specifically, 

It  does  not  authorize  five  new  EPA 
ground  water  research  institutes. 
There  already  are  54  water  institutes 
funded  at  $5.7  million  a  year  in  Feder- 
al appropriations,  and  matched  by  $8.6 
million  in  non-Federal  funds. 

It  does  not  authorize  new  EPA  re- 
search, development,  and  demonstra- 
tion programs  that  could  duplicate  the 
kind  of  research  and  surveys  carried 
out  by  the  USGS. 

Nor  does  it  authorize  a  new  ap- 
proved water  assessment  program.  A 
pilot  program  is  already  underway. 

My  bill  authorizes  $49  less  than  H.R. 
3676.  H.R.  3676  authorizes  $492  mil- 
lion to  Interior  and  $57  million  to  EPA 
over  3  fiscal  years. 

In  summary,  the  administration  is 
actively  implementing  numerous 
ground  water  related  programs. 

Further,  the  administration  recog- 
nizes that  current  state  of  knowledge 
about  ground  water  is  inadequate  and 
that  continuing  existing  research  and 
information  collection  activities  is  im- 
portant. 

Given  the  difficult  budget  negotia- 
tions for  fiscal  years  1988  and  1989, 
this  is  not  the  time  to  create  and  du- 
plicate overlapping  programs. 

We  should  not  vote  on  this  bill 
today. 

We  should  have  recommitted  it  to 
the  Interior  Committee  for  further 
evaluation. 

I  urge  you  to  vote  against  this  rule. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PASHA Y AN.  I  am  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  appreciate  some  of  the  con- 
cerns the  gentleman  has  outlined  in 
his  remarks  here  on  the  rule  providing 
for  the  consideration  of  this  legisla- 
tion, and  he  has  raised  those  with  me 
and  with  other  members  of  the  com- 
mittee. I  would  say  to  the  gentleman  I 
know  he  has  a  substitute,  and  I  know 
he  also  has  some  conflicts  with  meet- 
ings of  his  other  committee.  We  cer- 
tainly are  more  than  willing  to  take 
his  concerns  into  consideration  as  this 
bill  moves  through  the  process. 

I  do  not  want  in  any  way  to  speak 
for  other  Members,  there  are  four 
committees  involved  and  four  commit- 
tee chairmen  and  so  fourth,  but  I 
think  the  gentleman  has  raised  a 
number  of  points  that  may  not  have 
been  given  full  attention  in  the  rather 
lengthy  and  long  deliberative  process. 
I  would  certainly  as  a  member  of  the 


committee  be  willing  to  sit  down  and 
go  over  some  of  those  with  the  gentle- 
man to  see  if  some  of  those  differences 
could  in  fact  be  reconciled. 

But  I  want  to  also  make  it  very  clear 
that  this  bill  that  left  our  committee 
has  now  become  the  property  of  four 
additional  committees,  and  that  is  why 
the  discussions  were  so  protected  and 
detailed  in  trying  to  bring  those  vari- 
ous concerns,  many  of  which  the  gen- 
tleman has  expressed  in  his  statement, 
to  this  piece  of  legislation.  So  I  just 
wanted  to  let  the  gentleman  know 
that. 

Mr.  PASHAYAN.  The  gentleman 
has  reference  then  to  the  proceedings 
leading  to  and  including  the  confer- 
ence on  the  bill? 

Mr.  MILLER  of  California.  The  gen- 
tleman is  correct. 

I  would  be  more  than  happy  abso- 
lutely to  sit  down  and  go  over  that 
with  the  gentleman. 

Mr.  PASHAYAN.  I  accept  the  gen- 
tleman's offer.  He  says  of  course  he 
can  speak  only  for  himself,  but  know- 
ing the  gentleman  as  I  do,  and  his 
widespread  and  well-known  abilities  in 
this  field,  he  speaking  for  himself  is 
certainly  enough.  So  I  shall  not  offer 
my  substitute,  and  I  thank  my  col- 
league from  California. 

Mr.  TAYLOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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COMMUNICATION  FROM  CHAIR- 
MAN OF  THE  COMMITTEE  ON 
ENERGY  AND  COMMERCE 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois)  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Committee  on  Energy 
and  Commerce: 

House  of  Representatives, 
Washington.  DC,  November  30.  1987. 
Hon.  Jim  Wright. 

Speaker,  House  of  Representatives,  H-204, 
The  Capitol,  Washington.  DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you, 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
U.S.  House  of  Representatives,  that  Mr. 
David  B.  Finnegan  on  the  staff  of  the  Com- 
mittee on  Energy  and  Commerce  has  been 
served  with  a  subpoena  issued  by  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia. A  copy  is  enclosed. 

After  consultation  with  the  General 
Counsel  to  the  Clerk,  I  will  notify  you  of  my 
determinations  as  required  by  the  House 
Rule. 

Sincerely, 

John  D.  Dinceix. 
Chairman,  Subcommittee  on   Oversight 
and  Investigations. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  THE  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation;  which  was  read  and, 
without  objection,  referred  to  the 
Committee  on  Appropriations: 
Committee  on  Public  Works 

AND  Transportation. 
Washington,  DC,  October  29,  1987. 
Hon.  Jim  Wright. 

Ttie  Speaker.  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959.  as 
amended,  the  House  Committee  on  Public 
Works  and  Transportation  approved  the  fol- 
lowing projects  on  September  23.  1987: 

construction:  border  station 
Ambassador  Bridge.  Detroit.  Michigan. 

repair  and  alteration; 
Chet  Holifield  Federal  Building.  Laguana 
Niguel,  California;  Auditors  Building.  Wash- 
ington. DC. 

lease  prospectuses: 

Federal  Supply  Services.  Duluth.  Georgia; 
Patent  and  Trademark  Office.  Crystal  City. 
Virginia;  Multiple  Agencies.  Hamilton 
Building,  Arlington,  Virginia;  Multiple 
Agencies.  Broyhill  Building.  Arlington.  Vir- 
ginia; EEOC  Consolidation.  Washington. 
DC;  IRS.  Covington.  Kentucky;  Navy.  Nor- 
folk. Virginia. 

FCC  Consolidation.  Washington.  DC; 
SSA— Office  of  Hearings  and  Appeals.  Ar- 
lington. Virginia;  Multiple  Agencies.  2000  L 
Street.  NW..  Washington.  DC:  IRS  Regional 
Office,  1201  E  Street.  NW.  Washington.  DC; 
Federal  Supply  Service,  Arlington.  Virginia; 
HHS— Parklawn  Building.  Rockville.  Mary- 
land. 

1  iiBi  resolutions: 
Altoona.  Pennsylvania. 
The  original  and  one  copy  of  the  authoriz- 
ing resolution  is  enclosed. 
Every  best  wish. 
Sincerely. 

James  J.  Howard. 

ChairmatL 

There  was  no  objection. 


GEOLOGICAL  SURVEY  WATER 
RESOURCES  ORGANIC  ACT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  318  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  791. 

D  1345 

IN  THE  committee  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  791)  to  authorize  the  water  re- 
sources research  activities  of  the  U.S. 
Geological  Survey,  and  for  other  pur- 
poses, with  Mr.  Flippo  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 


The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog- 
nized for  15  minutes;  the  gentleman 
from  California  [Mr.  Pashayan]  will 
be  recognized  for  15  minutes;  the  gen- 
tleman from  California  [Mr.  Brown] 
will  be  recognized  for  15  minutes;  the 
gentleman  from  Iowa  [Mr.  Grandy] 
will  be  recognized  for  15  minutes;  the 
gentleman  from  California;  [Mr. 
Waxman]  will  be  recognized  for  15 
minutes;  the  gentleman  from  Illinois 
[Mr.  Madigan]  will  be  recognized  for 
15  minutes;  the  gentleman  from  New 
York  [Mr.  Nowak]  will  be  recognized 
for  15  minutes;  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt]  will 
be  recognized  for  15  minutes;  the  gen- 
tleman from  New  Jersey  [Mr.  Roe] 
will  be  recognized  for  15  minutes,  and 
the  gentleman  from  New  Mexico  [Mr. 
LujAN]  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  PASHAYAN.  Mr.  Chairman,  I 
ask  unanimous  consent  that  my  time 
and  its  control  be  given  to  the  gentle- 
man from  New  Mexico  [Mr.  Lujan]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  for  the  purposes  of  debate 
only,  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Arizona 
[Mr.  Udall],  the  chairman  of  the  full 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  791,  a  bill  to  redirect  the  ground- 
water research  activities  of  the  Envi- 
ronmental Protection  Agency,  the  De- 
partment of  the  Interior,  and  the  De- 
partment of  Agriculture. 

H.R.  791  was  reported  by  the  Interi- 
or Committee  on  June  12,  1987.  The 
bill  was  then  sequentially  referred  to 
the  Committees  on  Agriculture,  Public 
Works  and  Transportation,  Energy 
and  Commerce,  and  Science  and  Tech- 
nology. All  those  committees  reported 
the  bill  with  respective  amendments 
by  September  30,  1987. 

Mr.  Chairman,  since  that  time,  we 
have  worked  hard  on  a  compromise  ac- 
ceptable to  all  five  committees.  I'm 
pleased  to  report  that  we  have 
achieved  an  acceptable  compromise. 
The  compromise  was  introduced  by 
Mr.  Foley  as  H.R.  3676. 

The  compromise  bill,  which  is  sup- 
ported by  all  the  committees,  has  four 
titles. 

Title  I  provides  generic  ^authoriza- 
tion  for  the  water  resources  research 
activities  of  the  U.S.  Geological 
Survey. 


Title  II  gives  focus  and  specific  di- 
rection to  the  ground-water  research 
programs  at  the  U.S.  (jeological 
Survey  and  Environmental  Protection 
Agency  [EPA].  This  title  includes  a 
series  of  improvements  in  EPA's  exist- 
ing research  program,  authorizes  a 
ground-water  research  and  demonstra- 
tion program,  and  requiret;  a  risk  as- 
sessment analyses  program.  A  ground- 
water assessment  program  and  an  in- 
formation clearinghouse  would  be  es- 
tablished in  the  U.S.  Geological 
Survey. 

Title  III  directs  the  Secretary  of  Ag- 
riculture to  investigate  the  relation- 
ship between  agricultural  practices 
and  water  use  and  quality. 

Title  IV  authorizes  the  EPA  to  assist 
local  governments  in  mitigating 
radium  contamination  in  ground- 
water. 

Mr.  Chairman,  the  committees  of  ju- 
risdiction have  labored  long  and  hard 
to  develop  this  needed  bill.  Polluted 
ground  water  and  contaminated 
aquifers  are  problems  this  country 
cannot  tolerate.  I  urge  my  colleagues 
to  give  this  measure  their  wholeheart- 
ed support. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  for  the  purposes  of  debate 
only,  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Connecti- 
cut [Mr.  Gejdenson],  the  author  of 
this  legislation. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  am  very  pleased  to 
be  here  today  for  the  consideration  of 
H.R.  791,  the  National  Ground  Water 
Contamination  Research  Act  of  1987. 
H.R.  791  is  an  important  first  step 
that  the  Federal  Government  must 
take  to  begin  to  solve  the  ground 
water  contamination  problem.  This 
legislation  will  provide  practical  infor- 
mation that  is  urgently  needed  to  pre- 
vent ground  water  contamination. 

Before  going  any  further,  I  want  to 
thank  George  Miller,  the  chairman 
of  the  Interior  Subcommittee  on 
Water  and  Power,  for  all  the  work  he 
has  done  on  this  bill.  Chairman  Mil- 
ler's support  has  been  instrumental  to 
the  success  of  H.R.  791.  I  also  thank 
Chairman  Scheuer,  Chairman  Nowak, 
Chairman  Waxman,  and  Chairman 
Brown  for  their  contributions  to  this 
legislation. 

Ground  water  contamination  is  one 
of  the  most  serious  environmental 
problems  facing  this  Nation.  It  has  oc- 
curred in  every  State,  and  the  nimiber 
of  wells  closed  because  of  contamina- 
tion increases  every  day.  Ground 
water  supplies  almost  one-half  of  the 
Nation  with  drinking  water,  and  90 
percent  of  the  Nation's  rural  popula- 
tion with  drinking  water.  We  must  act 
swiftly  to  protect  this  vital  resource. 

My  home  State  of  Connecticut  pro- 
vides an  alarming  example  of  how  fast 
the  ground  water  contamination  prob- 
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lem  Is  growing.  When  I  first  intro- 
duced this  legislation  in  December 
1985.  1,000  wells  had  been  closed  be- 
cause of  contamination  in  Connecti- 
cut. Since  December  1985.  200  more 
tainted  wells  have  been  discovered  in 
Connecticut,  adding  up  to  a  total  of 
1.200  wells  closed  across  the  State. 

My  interest  in  the  ground  water  con- 
tamination problem  goes  back  to  1982 
when  I  met  with  families  living  on 
pink  row.  in  Montville.  CT.  who  had 
just  learned  that  their  water  was  con- 
taminated with  trichlorethylene 
[TCE].  a  cancer-causing  chemical.  I 
cannot  even  begin  to  convey  the  fears 
and  frustrations  of  the  parents  who 
discovered  that  for  years  their  chil- 
dren had  been  drinking  and  bathing  in 
water  tainted  with  toxic  chemicals. 

In  addition  to  health  risks,  ground 
water  contamination  has  serious  eco- 
nomic consequences.  At  a  congression- 
al field  hearing  last  year  in  Hartford. 
CT.  Jane  Shea  of  Ellington.  CT.  testi- 
fied that  her  home  became  virtually 
worthless  after  she  learned  that  her 
well  was  contaminated  with  the  pesti- 
cide ethylene  dibromide  [EDBl. 
During  the  2-year  period  that  her 
neighborhood  struggled  with  the  EDB 
problem,  not  a  single  home  was  sold  in 
the  area.  The  cost  of  extending  the 
town  water  lines  to  the  homes  with 
tainted  wells  was  over  $500,000. 

Unfortunately,  a  major  barrier  to 
the  protection  of  ground  water  from 
contamination  is  the  lack  of  basic  in- 
formation on  the  problem.  Industry, 
environmentalists,  farmers,  and  State 
and  local  officials  all  agree  that  more 
information  is  needed  now.  The  pri- 
mary purpose  of  H.R.  791  is  to  provide 
Federal.  State,  and  local  decision- 
makers with  the  information  they 
need  to  solve  ground  water  problems. 

H.R.  791  authorizes  a  comprehensive 
Federal  ground  water  research  effort 
by  the  Geological  Survey,  the  Environ- 
mental Protection  Agency  [EPA],  and 
the  U.S.  Department  of  Agriculture 
[USDAl.  The  bill  establishes  an  Inter- 
agency Ground  Water  Research  Com- 
mittee to  coordinate  the  efforts  of  the 
different  agencies,  and  to  ensure  that 
there  is  no  duplication  of  research  ac- 
tivities. 

This  legislation  recognizes,  and  in- 
creases, the  strengths  of  the  Federal 
agencies  with  major  ground  water  re- 
search responsibilities.  The  Geological 
Survey  is  given  responsibility  for  re- 
search on  ground  water  quality  and 
quantity.  The  Environmental  Protec- 
tion Agency  [EPA]  is  given  responsi- 
bility for  health  effects  research,  and 
other  research  related  to  its  regula- 
tory mission.  Finally,  the  Department 
of  Agriculture  is  directed  to  encourage 
farmers  to  use  farming  practices 
which  do  not  contribute  to  ground 
water  contamination  and  depletion 
problems. 

H.R.  791  has  five  major  components. 
First,  it  establishes  a  National  Ground 
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Water  Assessment  Program  within  the 
Geological  Survey  to  increase  our 
knowledge  of  ground  water  quality 
and  quantity.  The  assessment  program 
will  fill  in  the  many  gaps  in  our  knowl- 
edge of  ground  water. 

Second,  the  bill  directs  the  Secretary 
of  the  Interior  to  establish  a  National 
Ground  Water  Information  Clearing- 
house. The  clearinghouse  will  serve  as 
a  central  reference  center  for  all 
ground  water  information,  and  will  in- 
crease the  accessibility  of  this  infor- 
mation to  those  who  need  it.  The  as- 
sessment program  and  the  clearing- 
house are  based  upon  recommenda- 
tions made  by  the  Environmental  and 
Energy  Study  Institute  in  its  1986 
report,  "A  Congressional  Agenda  To 
Prevent  Ground  Water  Contamina- 
tion." 

Third,  the  bill  strengthens  EPA's 
Ground  Water  Research  Program.  It 
directs  EPA  to  conduct  health  risk  as- 
sessments for  all  significant  ground 
water  contaminants.  This  work  is  des- 
perately needed  to  protect  the  health 
of  over  100  million  Americans  who 
rely  on  ground  water  for  their  drink- 
ing water  supply.  EPA  is  also  directed 
to  initiate  a  program  to  develop  and 
demonstrate  technologies  to  prevent, 
detect,  and  remedy  ground  water  con- 
tamination. 

Fourth.  H.R.  791  authorizes  and  ex- 
pands ongoing  Geological  Survey  and 
EPA  programs  to  provide  technical  as- 
sistance to  States  and  localities  experi- 
encing ground  water  contamination. 
The  Geological  Survey  will  assist 
States  and  localities  with  the  assess- 
ment of  ground  water  resources,  in- 
cluding mapping,  surveys,  and  investi- 
gations. EPA  will  provide  technical  as- 
sistance on  regulatory  matters. 

Fifth,  this  legislation  directs  the  Ag- 
riculture Department  to  conduct  a 
study  of  the  effect  of  various  farming 
methods  on  water  quality  and  quanti- 
ty, and  to  establish  an  Agricultural  Ni- 
trogen Best  Management  Practices 
Task  Force  to  encourage  farmers  to 
use  nitrogen  fertilizers  in  a  manner 
which  minimizes  the  contamination  of 
ground  water. 

The  bill  authorizes  $81  million  in 
new  spending  over  the  next  3  years,  an 
increase  of  $27  million  per  year.  This 
increase  is  justified  because  of  the 
massive  environmental,  health,  and 
economic  costs  of  ignoring  the  ground 
water  contamination  problem. 

In  the  long  run.  measures  to  protect 
ground  water,  such  as  H.R.  791.  will 
cost  far  less,  and  yield  far  better  re- 
sults, than  emergency  responses  to  in- 
dividual cases  of  ground  water  con- 
tamination. The  $9  billion  Superfund 
Program  is  a  sad  example  of  the  exor- 
bitant costs  of  cleaning  up  ground 
water  contamination  after  the  fact. 

H.R.  791  is  the  final  product  of  2 
years  of  work.  I  introduced  the  first 
version  of  this  legislation.  H.R.  3906. 
in  December  1986.  The  legislation  has 


been  redrafted  many  times,  and  each 
revision  has  improved  the  bill.  This 
year,  the  bill  has  been  made  more 
comprehensive  with  the  addition  of 
provisions  to  strengthen  the  ground 
water  programs  of  EPA  and  the  De- 
partment of  Agriculture. 

Mr.  Chairman.  I  strongly  urge  my 
colleagues  to  support  H.R.  791.  This 
legislation  is  a  crucial  first  step  that 
the  Federal  Government  must  take  to 
solve  the  ground  water  contamination 
problem.  Until  we  understand  what  is 
causing  contamination  and  how  wide- 
spread it  is.  we  will  continue  to  simply 
throw  money  at  the  problem  in  re- 
sponse to  individual  cases.  H.R.  791 
will  provide  the  information  we  need 
to  develop  intelligent  solutions  to 
ground  water  problems. 

Mr.  LUJAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Gilman]. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  791,  the  National 
Ground  Water  Contamination  Re- 
search Act  of  1987.  I  would  like  to 
thank  my  colleague  from  Connecticut, 
[Mr.  Gejdenson],  for  his  leadership  on 
this  measure,  and  the  distinguished 
ranking  minority  member  of  the  Inte- 
rior and  Insular  Affairs  Subcommittee 
on  Energy  and  the  Environment.  The 
gentleman  from  New  Mexico  [Mr. 
Lujan].  as  well  as  all  the  other  Mem- 
b-^rs  on  both  sides  of  the  aisle  who 
through  their  diligent  committee  ef- 
forts have  expedited  the  consideration 
of  this  legislation. 

Mr.  Chairman,  the  consensus  in  sup- 
port of  this  legislation  attests  to  the 
increasing  severity  of  the  problem  of 
ground   water   pollution.   In   a   recent 
study  conducted  by  the  Environmental 
Protection  Agency  [EPA],  contaminat- 
ed ground  water  containing  a  variety 
of   20  different  pesticides  was   found 
throughout  24  of  the  surveyed  States. 
The  EPA  stated  that  these  chemicals 
were  most  likely  released  as  a  result  of 
routine       agricultural       applications, 
rather  than  as  a  result  of  accidential 
spills  or  illegal  dumping  of  toxic  pol- 
lutants. With  almost  half  of  the  Na- 
tions   drinking   water   supplied    from 
underground  wells,  the  necessity  and 
significance  of  this  legislation  cannot 
be  overlooked.  By  some  estimates.  90 
percent  of  our  Nations  rural  popula- 
tion is  dependent  upon  ground  water 
for    their    daily    supply    of    drinking 
water.  We  shudder  to  think  of  the  con- 
sequences   which    may    result    from 
tainted  water  supply.  It  is  long  past 
time   for   Congress   to   recognize   the 
health  risks  associated  with  all  pollu- 
tion of  the  environment,  let  alone  the 
contamination  of  our  Nation's  water 
supply. 

Mr.  Chairman,  despite  the  severity 
of  this  problem,  and  the  fact  that  at 
least  three  Federal  agencies  currently 
play  a  role  with  respect  to  regulation 


or  research  of  ground  water  quality  or 
quantity,  there  is  no  centralized  data 
base  or  central  authority  mechanism 
to  drive  and  coordinate  our  approach 
to  ground  water  pollution.  Unfortu- 
nately, due  to  the  many  duplicative  ef- 
forts and  gaps  of  information,  our 
State  and  local  regulators  often  lack 
the  necessary  information  to  prevent 
contamination  of  our  underground 
wells. 

Accordingly,  H.R.  791  addresses  the 
problem  by  establishing  the  Inter- 
agency Ground  Water  Research  Com- 
mittee, comprised  of  Presidential  ap- 
pointees from  each  Federal  agency  in- 
volved in  ground  water-related  activi- 
ties. The  committee  will  serve  to  facili- 
tate joint  funding  and  promote  inter- 
agency cooperation  on  research,  devel- 
opment, and  demonstration  programs. 
In  conjunction  with  the  research  com- 
mittee, the  legislation  also  establishes 
the  National  Ground  Water  Clearing- 
house to  function  as  a  centralized 
mechanism  for  data  collection,  report- 
ing, and  dissemination.  Additionally. 
H.R.  791  authorizes  $164  million  over 
the  next  3  years  to  establish  an  Interi- 
or Department  Ground  Water  Assess- 
ment Program  and  approximately  $12 
million  for  EPA  research  and  develop- 
ment programs  to  control  the  sources 
or  potential  sources  of  ground  water 
contamination. 

While  the  legislation  strengthens 
and  coordinates  Federal  responsibility 
for  research  and  data  collection,  it  si- 
multaneously recognizes  that  the 
States  must  play  the  primary  role  in 
controlling  ground  water  pollution. 
H.R.  791  will  codify  Federal  authority 
and  provide  the  States  with  sufficient 
flexibility  to  implement  the  recom- 
mendations proposed  by  the  Inter- 
agency G.ound  Water  Research  Com- 
mittee. Hopefully,  we  can  provide  the 
States  with  the  necessary  funding  and 
technical  knowledge,  then  have  the 
good  sense  to  step  back  and  let  them 
solve  the  problem  without  the  Federal 
Government  compounding  their  bur- 
dens, 

Mr.  Chairman,  H.R.  791  will  take 
substantive  steps  to  eradicate  pollu- 
tion in  our  Nation's  watc^r  supply.  This 
legislation  is  badly  needed,  and  is 
needed  now.  Accordingly  I  urge  my 
colleagues  to  vote  in  favor  of  the  Na- 
tional Ground  Water  Contamination 
Research  Act  of  1987. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
the  compromise  substitute  to  H.R.  791. 

Mr.  Chairman,  ground  water  protec- 
tion is  the  most  serious  water  resource 
issue  in  the  country.  Yet  ground  water 
supply  and  contamination  problems 
exist  in  every  State  and  region. 
Indeed,  it  is  difficult  to  think  of  a  con- 
gressional district  that  doesn't  have 
them. 


Ground  water  is  a  pervasive  re- 
source. It  accounts  for  over  85  percent 
of  the  Nation's  fresh  water:  supplies 
drinking  water  for  one-half  our  popu- 
lation; and.  also  supplies  over  one-half 
of  our  irrigation  water. 

The  Congress  has  recognized  the  im- 
portance of  this  vast  resource  and  en- 
acted an  assortment  of  statutes— in- 
cluding Superfund  Act  and  the  safe 
drinking  water  amendments— which 
deal  with  ground  water  matters. 

These  laws  provide  for  the  protec- 
tion, maintenance,  and  remediation  of 
ground  water  quality.  They  also  dele- 
gate to  the  States  the  primary  respon- 
sibility for  ground  water  protection, 
maintenance,  and  remediation. 

These  statutes  recognize  quite  cor- 
rectly that  the  primary  responsibility 
for  solving  ground  water  problems 
rests  with  State  and  local  govern- 
ments—not the  Federal  Government. 
The  Federal  role  should  be  limited. 

Yet  several  recent  reports  have  indi- 
cated that  we  aren't  doing  a  very  good 
job  of  managing  and  protection  this 
precious  resource. 

Although  considerable  scientific 
progress  has  been  made  in  knowledge 
about  ground  water  resources  and 
ground  water  contamination,  there 
remain  significant  gaps  in  developing 
and  making  available  needed  scientific 
knowledge. 

The  scientific  uncertainties,  lack  of 
adequate  technologies,  and  shortage  of 
skilled  scientific  personnel  have  hin- 
dered the  ability  of  regulators  to  de- 
velop and  implement  effective  ground 
water  management,  protection,  and  re- 
mediation policies. 

According  to  the  National  Academy 
of  Sciences: 

There  are  no  adequate  data  available  on  a 
national  or  on  a  regional  scale  to  estimate 
the  extent  of  ground  water  contamination 
and  the  impacts  of  this  contamination. 

Mr.  Chairman,  the  compromise  sub- 
stitute to  H.R.  791  takes  a  major  step 
toward  filling  the  research  gaps  and 
protecting  the  Nation's  ground  water 
resources. 

The  substitute  has  its  genesis  in 
H.R.  791,  legislation  introduced  by 
Congressman  Sam  Gejdenson  and  re- 
ported by  the  Committee  on  Interior 
and  Insular  Affairs  on  June  12,  1987. 
H.R.  791  was  then  sequentially  re- 
ferred to  the  Committees  on  Agricul- 
ture, Public  Works  and  Transporta- 
tion, Energy  and  Commerce,  and  Sci- 
ence and  Technology.  All  those  com- 
mittees reported  the  bill  with  respec- 
tive amendments  by  September  30. 

The  substitute  represents  a  compro- 
mise acceptable  to  all  five  committees. 
It  was  introduced  by  the  majority 
leader,  Mr.  Foley  (H.R.  367G).  It  pro- 
vides badly  needed  coordination  of  the 
ground  water  research  activities  at  the 
Environmental  Protection  Agency 
[EPA],  and  the  Departments  of  the 
Interior  and  Agriculture. 


There  are  four  titles  to  the  substi- 
tute. 

Title  I  provides  generic  authoriza- 
tion for  the  Water  Resources  Division 
of  the  U.S.  Geological  Survey.  This 
title  is  referred  to  as  the  Geological 
Survey  Water  Resources  Organic  Act. 

The  water  resources  activities  of  the 
Survey  have  never  been  formally  au- 
thorized by  the  Congress.  Instead,  the 
Survey's  authority  has  been  provided 
for  many  years  in  annual  appropria- 
tions acts.  The  authority  in  title  I  d03s 
not  provide  the  Survey  with  any  new 
authority  beyond  that  which  it  cur- 
rently exercises  on  a  year-to-year 
basis.  The  substitute  authorizes  the 
appropriations  of  $164  million  for 
fiscal  years  1988  through  1990. 

Title  II  is  referred  to  as  the  National 
Ground  Water  Research  Act  of  1987. 
It  authorizes  the  appropriation  of  $43 
million  to  provide  focus  and  direction 
to  the  Federal  Government's  ground 
water  research  activities  at  the  Geo- 
logical Survey  and  the  EPA.  It  would 
establish  an  interagency  committee, 
chaired  by  representatives  from  the 
Geological  Survey  and  the  Environ- 
mental Protection  Agency  [EPA],  to 
recommend  to  the  President  research 
priorities  and  a  coordinated  ground 
water  research  plan. 

Title  II  also  includes  a  series  of  im- 
provements in  EPA's  existing  research 
program,  authorizes  a  ground  water 
research  and  demonstration  program, 
and  requires  a  risk  assessment  analy- 
ses program.  A  ground  water  assess- 
ment program  and  an  information 
clearinghouse  to  enable  Government 
agencies,  private  organizations,  and  in- 
dividuals to  share  information  would 
be  established  in  the  Geological 
Survey. 

The  substitute  further  directs  the 
Administrator  to  study  specific  ground 
water  contamination  problems  in  New 
Jersey,  New  York,  and  California.  In 
addition,  the  legislation  would  estab- 
lish a  research  program  on  the  Lake 
Okeechobee  ecosystem  in  Florida. 

Title  III  of  the  substitute  directs  the 
Secretary  of  Agriculture  to  investigate 
the  relationship  between  agricultural 
practices,  water  use  and  quality,  and 
report  findings  to  the  Congress. 

It  also  establishes  an  Agricultural 
Nitrogen  Best  Management  Practices 
Task  Force  to  review  and  recommend 
to  the  Congress  best  agricultural  man- 
agement practices  to  minimize  the 
impact  of  nitrogen  on  ground  and  sur- 
face water  quality.  The  task  force 
would  also  develop  methods  to  dis- 
seminate information  and  recommen- 
dations to  farmers  and  producers. 

Title  IV  authorizes  the  EPA  to  assist 
local  governments  in  mitigating 
radium  contamination  in  ground 
water.  The  legislation  establishes  cri- 
teria for  the  Administrator  to  follow 
in  awarding  grants  to  States  to  finance 
ground  water  treatment  technologies 
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needed  to  remove  radium  from  ground 
water.  The  legislation  authorizes  the 
appropriations  of  $14  million  for  fiscal 
years  1988-90  for  title  IV. 

Mr.  Chairman,  this  bill  is  an  impor- 
tant first  step  in  meeting  the  problems 
of  ground  water  contamination  head 
on. 

By  enhancing  our  knowledge  of 
ground  water  sis  a  resource,  this  legis- 
lation takes  preventative  steps  now  to 
keep  the  resource  clean— rather  than 
force  us  to  waste  money  later  to  clean 
up  ground  water  contamination. 

Before  we  can  tackle  existing  ground 
water  contamination  problems  and 
prevent  future  pollution  of  ground 
water,  we  need  a  well-coordinated  Fed- 
eral research  program.  The  substitute 
lays  the  foundation  for  that  program. 

The  legislation  also  would  give  regu- 
lators access  to  information  regarding 
national  ground  water  quality  condi- 
tions and  trends,  it  would  provide  the 
States  with  adequate  technical  infor- 
mation and  guidance  so  that  they  can 
develop  auid  implement  comprehensive 
ground  water  management  programs. 

I  dare  say  without  the  efforts  of 
Congressman  Gejdenson  in  pioneering 
this  legislation  in  the  Committee  on 
Interior  and  Insular  Affairs,  the  Con- 
gress would  not  have  addressed  this 
issue  at  this  time.  I  think  we  all  owe 
him  a  debt  of  gratitude  for  addressing 
one  of  the  most  serious  problems  con- 
fronting not  only  our  environment  but 
the  economic  well-being  and  the 
health  of  our  economy.  I  would  hope 
that  the  conunittee  would  pass  this 
bill  after  the  deliberations  on  the 
amendments. 

Mr.  Chairman,  I  would  also  like  to 
thank  the  chairmen  and  ranking  mem- 
bers of  the  committees  and  subcom- 
mittees involved  in  this  legislation  for 
their  cooperation  in  crafting  this  com- 
promise. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  legislation. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Montana  [Mr.  Mar- 
lenee]. 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  substitute  amendment  on  ground 
water.  This  so-called  compromise  bill 
is  not  a  compromise  for  States  which 
are  sick  and  tired  of  harassment  by 
the  Environmental  Protection  Agency. 
The  substitute  bill  greatly  expands 
EPA  research  authority  for  ground 
water  pollutants.  The  bill  specifically 
directs  EPA  to  issue  50  risk  assess- 
ments within  36  months.  We  all  know 
that  this  is  merely  the  first  step  in  a 
series  of  steps  which  will  lead  to  the 
Federal  Government  using  its  heavy 
hand  to  cram  burdensome  regulations 
and  yet  another  expensive  program 
down  the  throat  of  individual  States. 

As  an  example  of  what  happens 
when  Congress  turns  loose  the  EPA 


brownshirts,  I  ask  the  Members  to 
consider  the  recent  fiasco  with  the  En- 
dangered Species  Pesticide  Labeling 
Program.  The  EPA,  in  a  moment  of 
due  process  amnesia,  attempted  to  im- 
plement a  program  which  would  place 
restrictions  on  the  use  of  up  to  70  per- 
cent of  agricultural  pesticides  in  sever- 
al counties  across  the  country.  The 
EPA  did  this  without  proper  notifica- 
tion or  opportunity  to  comment  from 
the  States,  farmers,  and  pesticide 
manufacturers  which  would  t)e  effect- 
ed. 

The  goal  of  this  labeling  process  is 
something  we  all  applaud— the  protec- 
tion of  some  400  endanger  species. 
However,  the  methods  which  the  EPA 
proposed  were  arbitrary,  overly-broad 
and  poorly  conceived.  The  EIPA  pre- 
pared maps  to  show  which  pesticides 
would  be  ban  in  each  of  the  specific 
counties  because  and  endangered  spe- 
cies might  be  harmed.  But  in  the  usual 
bureaucratic  bungling  by  EPA,  entire 
counties  were  banned  from  using  pesti- 
cides even  though  no  endangered  spe- 
cies had  ever  been  found  in  the 
county. 

Finally,  after  much  complaining  by 
the  effected  States,  EPA  ha.s  agreed  to 
delay  implementation  of  the  Pesticide 
Labeling  Program  to  give  the  States 
an  opportunity  to  review  the  program. 

States  need  technical  assistance  and 
accurate  information  so  the  States, 
not  the  Federal  Government,  can  im- 
plement meaningful  environmental 
protection.  The  bill  which  the  Interior 
Committee  reported,  H.R.  791.  would 
assist  the  States  in  their  groundwater 
efforts  through  the  U.S.  Geological 
Survey.  The  substitute  bill  however, 
will  allow  EPA  to  stick  its  foot  in  the 
door  and  eventually  require  programs 
which  the  States  cannot  afford  or  en- 
force. 

I  ask  my  colleagues  to  vote  against 
the  substitute  bill  and  return  to  the 
measure  as  originally  reported  by  the 
House  Interior  Committee. 

D  1400 

Mr.  MILLER  of  California.  Mr. 
Chairman,  for  the  purposes  of  debate 
only.  I  yield  4  minutes  to  the  gentle- 
man from  Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Chairman,  first  of 
all.  let  me  take  this  opportunity  to 
thank  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Connecticut 
[Mr.  GejdensonI.  and  also  the  gentle- 
man from  California  [Mr.  Miller],  for 
their  excellent  work  on  this,  and  I 
wish  to  thank  also  all  my  other  col- 
leagues who  have  been  integrally  in- 
volved in  the  legislation  before  its  ar- 
riving here  today. 

Since  1980,  the  Subcommittee  on  the 
Environment.  Energy  and  Natural  Re- 
sources, which  I  chair,  has  been  con- 
ducting investigations  and  issuing  re- 
ports relating  to  ground  water  protec- 
tion. In  addition.  I  was  a  member  of 
the  working  group  of  the  Environmen- 


tal and  Energy  Study  Institute  which 
developed  a  congressional  agenda  to 
prevent  ground  water  contamination 
last  year. 

One  of  the  key  findings  of  both  the 
subcommittee  and  EEIS  was  that 
while  there  are  many  Federal.  State, 
and  local  laws  and  programs  which 
deal  in  part  with  ground  water  protec- 
tion, there  is  no  effective  coordinating 
mechanism  to  maximize  the  effective- 
ness of  these  efforts. 

Another  was  that  there  is  a  need  for 
more  and  better  ground  water  re- 
search data  and  better  ways  to  make 
that  data  available  and  to  interpret  it 
for  decisionmaking  purposes.  This  is  a 
critical  need  because  it  is  a  prerequi- 
site for  further  significant  progress  in 
protecting  ground  water  from  both 
contamination  and  depletion. 

We  in  Congress  have  attempted  to 
deal  with  this  problem  in  1984  by  in- 
cluding a  provision  in  the  Resource 
Conservation  and  Recovery  Reauthor- 
ization Act  authorizing  the  establish- 
ment of  a  National  Ground  Water 
Commission  to  identify  the  gaps  in  our 
knowledge  of  ground  water  and  to 
make  recommendations  for  filling 
them.  Unfortunately,  the  administra- 
tion never  included  any  funding  for 
the  Commission  in  its  budget  propos- 
als, and  it  never  became  operative.  As 
a  result,  ground  water  research  re- 
mains fragmented,  uncoordinated,  and 
lacking  in  overall  direction. 

But  we  have  an  opportunity  today  to 
rectify  that  situation  by  enacting  the 
bill  before  us.  It  vests  in  the  President 
the  responsibility  to  coordinate  all 
Federal  activities  to  assess,  manage, 
and  protect  ground  water  resources 
and  all  Federal  activities  to  remedy 
ground  water  contamination  and  de- 
pletion. 

It  requires  the  President  to  establish 
an  Interagency  Ground  Water  Re- 
search Committee,  with  membership 
from  each  Federal  agency  with  ground 
water-related  activities,  to  be  co- 
chaired  by  the  Secretary  of  the  Interi- 
or and  the  Administrator  of  EPA.  The 
committee  is  to  identify  major  ground 
water  research  needs  and  recommend 
priorities  and  a  coordinated  research 
plan  to  the  President  and  the  Con- 
gress. 

It  would  also  establish  a  National 
Ground  Water  Assessment  Program  to 
evaluate  and  improve  ground  water 
quality  and  quantity  information  sys- 
tems which  can  be  carried  out  by  agen- 
cies of  the  Department  of  the  Interior 
and  through  assistance  to  State  and 
local  governments. 

It  would  require  the  Administrator 
of  EPA  to  establish  a  research,  devel- 
opment, and  demonstration  program 
for  the  protection  and  management  of 
ground  water  resources,  along  with  a 
variety  of  other  things,  and  finally  it 
would  require  the  Secretary  of  the  In- 
terior to  establish  and  maintain  a  Na- 


tional Ground  Water  Information 
Clearinghouse  to  disseminate  ground 
water  information. 

Mr.  Chairman,  with  regard  to  this 
information  before  us  today,  we  admit 
that  it  would  not  solve  all  the  prob- 
lems relating  to  ground  water  protec- 
tion, but  it  is  an  essential  step  in  the 
development  of  an  effective  program 
for  the  protection  of  this  precious  and 
irreplaceable  national  resource. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  bill. 

Mr.  LUJAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr. 
Roth]. 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
my  good  friend,  the  gentleman  from 
New  Mexico,  for  yielding  this  time.  I 
appreciate  his  courtesy. 

Mr.  Chairman,  if  you  were  to  con- 
duct a  survey  on  problems  facing  small 
communities  in  northeast  Wisconsin, 
on  top  of  the  list,  would  be  the  task  of 
meeting  EPA  regulations  to  reduce 
radium  in  drinking  water. 

In  accordance  with  the  Safe  Water 
Drinking  Act.  the  EPA  is  in  the  proc- 
ess of  proposing  regulations  for  estab- 
lishing a  maximum  containment  level 
for  radium-226  and  radium-228  in 
drinking  water  supplies.  There  is  little 
doubt  that  radium  is  a  known  carcino- 
gen, however,  the  cost  of  removing  the 
radium  from  water  will  be  exorbitant 
for  many  small  communities.  And  sev- 
eral will  face  financial  ruin  if  assist- 
ance is  not  provided. 

The  Ground  Water  Research  Act 
being  debated  today  contains  a  vital 
provision  which  authorizes  the  EPA  to 
offer  grants  and  technical  aid  to  help 
small  communities  meet  Federal 
drinking  water  standards.  Only  com- 
munities with  populations  less  than 
20,000  people  will  be  eligible  for  this 
crucial  assistance. 

Radium  contamination  in  drinking 
water  is  a  growing  national  problem. 
The  Wisconsin  Department  of  Natural 
Resources  has  estimated  that  it  will 
cost  at  least  $45  million  for  the  43  Wis- 
consin communities  with  high  radium 
levels  to  address  existing  violations. 
Residents  of  a  town  with  a  population 
of  5,000  in  my  district  must  raise  a 
projected  $1.3  million  to  install 
radium-abating  systems.  Another  town 
with  a  population  of  only  650  faces 
$100,000  in  capital  outlays  to  comply 
with  the  new  Federal  standards. 

The  Radium  Removal  Demonstra- 
tion Program  contained  in  this  legisla- 
tion is  an  important  first  step  to  help- 
ing radium-affected  small  towns  and 
villages  install  the  necessary  water 
treatment  technologies.  Safe  drinking 
water  regulations  are  in  effect  to  pro- 
tect the  public.  Passage  of  the  Ground 
Water  Research  Act  will  reinforce  our 
Nation's  commitment  to  provide  clean 
water  for  public  consumption.  Mr. 
Chairman.  I  urge  my  colleagues  to 
support  this  needed  legislation. 


Again,  Mr.  Chairman,  I  thank  the 
chairman  of  the  subcommittee  and  the 
other  members  who  have  done  so 
much  to  make  this  legislation  possible. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman,  as 
a  nation,  we  often  recognize  our  cher- 
ished water  resources  in  the  form  of 
our  many  lakes  and  streams.  When 
these  resources  are  threatened  with 
pollution,  we  react  quickly,  as  we 
should,  to  the  thought  of  jeopardizing 
these  precious  water  resources.  Unfor- 
tunately, the  case  for  ground  water 
protection  does  not  always  appear  so 
vividly. 

Many  Americans  do  not  realize  that 
96  percent  of  the  fresh  water  in  the 
United  States  lies  in  aquifers  buried 
deep  beneath  the  ground's  surface.  In 
addition,  many  would  be  surprised  to 
learn  that  half  our  population  relies 
on  ground  water  as  its  primary  drink- 
ing source— nearly  120  million  people. 
My  State  of  California  is  the  leader  in 
ground  water  use  putting  over  20  bil- 
lion gallons  to  work  every  day.  This 
amount  includes  2  billion  gallons  for 
essential  drinking  water.  Clearly, 
when  we  think  of  protecting  our  water 
supplies,  ground  water  must  be  at  the 
forefront  of  our  minds. 

Today,  ground  water  is  receiving  the 
attention  it  needs  and  deserves.  H.R. 
791  is  a  bill  that  puts  ground  water 
protection  where  it  belongs  on  our 
policy  agenda.  By  smartly  keeping  the 
primary  statutory  responsibilities  for 
managing  ground  water  resources  with 
the  States,  but  also  clearly  defining 
the  important  Federal  role  in  conduct- 
ing research  and  disseminating  infor- 
mation, this  bill  is  a  positive  step 
toward  preserving  this  essential  re- 
source for  the  future.  Most  important 
is  the  bill's  focus  on  eliminating  dupli- 
cation in  Federal  and  State  research 
programs  to  make  ground  water  pro- 
tection efforts  more  efficient.  Also  of 
great  importance  in  the  bill  is  an  em- 
phasis on  studying  means  of  replenish- 
ing valuable  ground  water  supplies 
after  use.  I  urge  my  colleagues  to  rec- 
ognize the  importance  of  ground  water 
to  our  Nation's  health  and  prosperity 
by  supporting  this  carefully  construct- 
ed ground  water  research  bill. 

n  1410 

Mr.  LUJAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  791,  as  amended  by  H.R.  3676. 

This  bill  authorizes: 

The  U.S.  Geological  Survey  to  con- 
duct a  ground  water  assessment  pro- 
gram; and 

The  Environmental  Protection 
Agency  to  conduct  a  ground  water  re- 
search and  technology  demonstration 
program. 


These  programs  are  critical  if  we  are 
to  address  the  Nation's  ground  water 
pollution  problems.  I  am  pleased  that 
title  II,  the  National  Ground  Water 
Research  Act  of  1987,  is  based  on  the 
bill  that  was  developed  in  the  Science 
Committee's  Natural  Resources  Sub- 
committee. 

Ground  water  is  an  important  na- 
tional resource..  Half  of  the  U.S.  popu- 
lation uses  ground  water  for  drinking 
water  and  nationwide  ground  water 
use  has  tripled  over  the  last  30  years. 
But  ground  water  is  threatened  by 
contaminants  from  hazardous  waste 
sites,  municipal  landfills,  septic  tanks, 
underground  storage  tanks,  and  urban 
and  agricultural  runoff.  There  are  in- 
stances of  ground  water  contamina- 
tion from  over  200  chemicals  in  all  50 
States,  including  my  State  of  New 
Mexico.  The  Office  of  Technology  As- 
sessment reports  that  1  to  2  percent  of 
all  ground  water  nationwide  is  be- 
lieved to  be  polluted. 

While  16  Federal  laws  address  as- 
pects of  the  ground  water  problem,  no 
one  law  establishes  a  comprehensive 
research  and  assessment  program. 
Such  a  program  is  necessary  because 
there  are  significant  gaps  in  our 
knowledge  about  the  sources,  extent, 
and  effects  of  ground  water  and  in 
ways  to  prevent  and  mitigate  ground 
water  contamination. 

H.R.  791,  as  amended,  addresses  this 
problem  by  establishing  a  comprehen- 
sive Federal  research  sind  assessment 
program.  This  program  is  designed  to 
give  States,  which  have  the  primary 
responsibility  for  managing  ground 
water,  the  information  they  need  to 
manage  their  ground  water  resources. 
The  bill  also  requires  Federal  agencies 
to  provide  technical  assistance  to 
States  and  requires  the  U.S.  Geologi- 
cal Survey  to  establish  a  ground  water 
information  clearinghouse.  Finally, 
the  bill  authorizes  EPA  to  conduct  a 
program  to  develop  and  demonstrate 
technologies  to  control  sources  of 
ground  water  pollution  and  to  mitigate 
ground  water  contamination. 

Mr.  Chairman,  I  do  have  some  con- 
cerns about  the  level  of  funding  con- 
tained in  the  bill,  and  consequently,  I 
plan  to  offer  amendments  to  reduce 
the  level  of  funding  to  be  provided  for 
USGS.  With  this  one  caveat,  however, 
I  believe  this  bill  to  be  worthy  of  sup- 
port. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  have  no  further  requests 
for  time  and  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Brown]  will  be 
recognized  for  15  minutes  and  the  gen- 
tleman from  Iowa  [Mr.  Grandy]  will 
be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Brown]. 
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Mr.  BROWN  of  California.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  791  as  amended  by  the  substitute 
language  contained  in  H.R.  3676.  This 
bill  contains  a  much-needed  and  long- 
overdue  program  of  ground  water 
quality  research,  monitoring,  and  dem- 
onstration which  will  help  us  protect 
our  vital  ground  water  resources. 

I  will  not  detail  the  importance  of 
ground  water  because  I  think  that  all 
of  us  in  Congress  recognize  the  heavy 
dependence  upon  ground  water  which 
exists  in  this  country.  I  would  like  to 
make  the  point  that  this  resource  is 
one  which  we  have  neglected  in  our 
environmental  protection  efforts  to 
date.  In  other  water  quality  and  toxic 
substances  statutes  we  have  only  re- 
cently begun  to  focus  on  ground  water 
quality  issues.  And  we  have  only  re- 
cently started  to  look  at  nonpoint 
sources  of  contamination,  such  as  agri- 
cultural production  operations.  These 
two  shortcomings  in  our  past  legisla- 
tion efforts  have  led  to  the  need  for 
the  legislation  before  us  today. 

In  the  1970s,  when  I  was  chairman 
of  what  was  then  the  Science  and 
Technology's  Subcommittee  on  Envi- 
ronment and  the  Atmosphere,  we  en- 
gaged in  a  comprehensive  examination 
of  ground  water  quality  research 
needs.  In  1978  this  effort  produced  a 
bill.  H.R.  13946  which  resembled  H.R. 
791  and  proposed  a  comprehensive 
ground  water  quality  research  pro- 
gram. The  bill  was  apparently  ahead 
of  its  time  and  died  in  the  95th  Con- 
gress. However,  the  ground  water  qual- 
ity problem  continued  unabated  and 
now  it  seems  that  the  time  is  right  to 
address  the  issue  in  Federal  legisla- 
tion. 

I  would  like  to  make  a  few  general 
comments  about  the  bill  before  us 
today.  The  development  to  this  legisla- 
tion represents  a  unique  process  in 
Congress.  Last  year  a  similar  bill 
passed  the  House  with  little  controver- 
sy. This  year,  H.R.  791  caught  the  in- 
terest of  four  committees  after  it  was 
reported  out  of  the  Interior  Commit- 
tee. At  that  point,  I  feared  that  we 
were  in  for  a  rough  time,  since  this 
issue  cuts  across  so  many  committee 
jurisdictions  and  is  emerging  as  a 
major  environmental  issue,  caught  up 
in  increasing  controversy. 

However,  for  once  we  did  it  right  and 
all  five  committees  cooperated  fully  in 
their  considerations  of  H.R.  791  and  in 
the  subsequent  negotiations  which  re- 
sulted in  the  substitute  compromise.  I 
sincerely  hope  that  this  spirit  of  coop- 
eration can  continue  as  we  continue  to 
deal  with  ground  water  quality  prob- 
lems in  the  future,  since  we  have  13 
House  committees  with  jurisdictional 
interest  in  ground  water  issues. 

I  would  also  like  to  stress  the  urgent 
need  for  this  bill,  a  need  which  has 
been  seen  by  all  of  the  committees  in- 
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volved.  If  we  do  not  begin  today  to 
pull  together  available  research  and 
monitoring  data  and  develop  new  un- 
derstandings about  ground  water  qual- 
ity problems  and  their  ultimate  solu- 
tion, we  will  fall  farther  behind.  I 
know  that  many  feel  that  regulatory 
measures  are  needed  now  and  some 
may  feel  that  this  research  bill  will 
take  away  from  or  delay  these  regula- 
tory measures.  This  is  not  the  case. 

The  programs  and  activities  outlined 
in  this  bill  will  probably  increase  the 
sense  of  urgency  to  protect  this  vital 
resource  as  we  finally  do  the  survey 
and  monitoring  work  we  have  neglect- 
ed for  so  long.  But  we  will  be  able  to 
make  more  informed  decisions  as  a 
result  of  this  bill,  and  regulators, 
when  they  eventually  become  more  in- 
volved, will  not  have  to  respond  in  the 
state  of  ignorance  which  now  domi- 
nates this  issue. 

I  would  like  to  make  a  few  observa- 
tions about  the  portions  of  H.R.  791 
which  the  House  Agriculture  Commit- 
tee authored.  First,  I  feel  that  the  pro- 
visions in  title  III  of  the  bill  are  a  sig- 
nificant first  step  toward  getting  the 
agriculture  sector  prepared  to  deal 
with  water  quality  problems.  Note 
that  I  said  "water "  and  not  simply 
•ground  water"  problems.  We  have 
taken  the  approach  on  the  Agriculture 
Committee  that  we  must  deal  with  the 
entire  hydrologic  cycle  if  we  are  to  see 
meaningful  progress  on  water  quality 
issues. 

The  first  part  of  our  title  calls  upon 
the  Department  of  Agriculture 
tUSDA]  to  conduct  a  comprehensive 
review  of  their  activities  in  this  area 
and  develop  a  departmentwide  strate- 
gy for  dealing  with  water  quality  prob- 
lems. This  is  to  be  accomplished  in 
what  is  an  arbitrarily  short  period:  90 
days  after  enactment.  However,  since 
we  "have  been  waiting  upon  USDA's 
ground  water  quality  plan  since  Sep- 
tember, and  since  USDA  should  have 
already  had  such  a  review  and  stra  "gy 
in  place,  and  since  this  bill  will  not  he 
considered  by  the  Senate  until  next 
year,  USDA  will  have  already  had  at 
least  1  year  by  the  time  this  bill  gets 
to  the  President.  I  hope  that  the  mes- 
sage of  discontent  by  the  House  Agri- 
culture Committee  which  a  90-day 
deadline  represents  is  not  lost  on  those 
at  USDA  who  are  reviewing  these  re- 
marks. 

The  second  part  of  the  Agriculture 
Committee's  title  deals  with  the  devel- 
opment of  best  management  farming 
practices  which  can  reduce  ground 
water  contamination  due  to  fertilizer 
use.  This  is  a  narrowly  defined  first 
step  on  a  longer  journey  to  increase 
the  efficiency  of  all  agricultural  oper- 
ations. The  end  goal  in  this  effort  will 
be  to  develop  agricultural  practices 
and  technologies  which  will  allow 
farm  profitability  while  meeting  envi- 
ronmental goals.  We  have  begun  a 
series  of  hearings  on  the  Agriculture 


Committee  to  explore  this  broader 
task  and  have  another  hearing  sched- 
uled next  week  to  hear  from  the 
animal  agriculture  sector.  I  expect 
that  this  series  of  hearings  will  devel- 
op into  a  broader  legislative  agenda 
for  USDA  sometime  next  year. 

I  want  to  thank  my  colleagues  on 
the  other  committees  for  their  dili- 
gence and  cooperation  in  the  develop- 
ment of  this  legislation.  It  has  been  a 
very  good  example  of  how  we  should 
deal  with  complex  legislation.  I  urge 
all  of  my  colleagues  to  vote  in  favor  of 
this  bill,  as  aunended  by  the  compro- 
mise substitute. 

Mr.  GRANDY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  am  rising  today  in 
strong  support  of  H.R.  791  and  the 
Foley  substitute,  H.R.  3676. 

I  think  it  is  worth  saying  at  the 
outset,  Mr.  Chairman,  that  we  have  no 
less  than  five  House  committees  that 
are  in  support  of  this  legislation  and 
in  support  of  the  need  for  this  legisla- 
tion, but  I  also  rise  today  and  hope 
that  this  legislation  produces  a  leading 
role  for  agriculture,  and  specifically 
the  Department  of  Agriculture,  in  this 
legislation. 

I  want  to  take  this  opportunity  to 
thank  our  chairman,  the  gentleman 
from  California  [Mr.  Brown]  who  is 
the  chairman  of  the  Subcommittee  on 
Department  Operations,  Research, 
and  Foreign  Agriculture,  and  our  vice 
chairman,  the  gentleman  from  Kansas 
[Mr.  Roberts],  for  bringing  this  prob- 
lem and  focusing  this  issue  in  my  dis- 
trict of  northwest  Iowa,  and  specifical- 
ly coming  to  Humboldt,  lA,  on  Octo- 
ber 12  of  this  year  to  observe  not  only 
the  problem,  but  some  of  the  solutions 
that  the  Iowa  Legislature  has  started 
to  grope  toward  in  confronting  the 
ground  water  problem. 

Purely,  the  Iowa  bill  is  attempting  to 
gather  information,  to  advise  without 
regulating,  and  I  think  that  the  re- 
sults of  this  hearing  would  probably 
conclude  that  there  is  still  some  fine 
tuning  to  be  done  on  that  legislation. 

Let  me  just  begin  with  a  quote  from 
the  Kansas  City  Environmental  Pro- 
tection Agency  district  official,  Mr. 
Tim  Amsden,  who  I  think  framed  the 
problem  rather  well  that  we  are  con- 
fronting at  the  national  level,  as  well 
as  in  Iowa.  He  said: 

Ground  water  is  inherently  a  difficult  re- 
source to  understand,  much  more  difficult 
than  air  or  surface  water,  because  you  have 
intervening  soil.  You  have  a  three-dimen- 
sional system. 

Health  effecU  are  very  difficult  to  under- 
stand. There  is  a  debate  within  EPA  and 
outside  of  EPA  as  to  whether  ground  water 
standards  should  be  maximum  contaminant 
levels  or  maximum  contaminant  level  goals. 
Now.  that  is  localized  in  my  particu- 
lar area  of  Humboldt  County.  When 
we  went  out  to  investigate  the  situa- 
tion, we  found  that  we  had  three  un- 
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derground  aquifers  converging  in  one 
county,  within  a  15-mile  radius.  We 
had  water  levels  that  varied  100  feet 
within  a  5-mile  radius. 

We  have  an  Iowa  law  that  is  present- 
ly attempting  to  establish  a  goal  of  no 
level  of  contamination  by  1992,  but 
has  no  specific  guidelines  to  achieve 
that. 

So  the  question  that  we  are  con- 
fronting today,  hopefully  beginning 
with  this  legislation,  is  how  are  we 
going  to  regulate  without  understand- 
ing the  ramifications  of  the  problem, 
and  how  are  we  going  to  set  goals 
without  guidelines  to  accomplish 
them? 

I  think  that  H.R.  3676  recognizes 
this  problem.  Clearly  it  states  so  in  its 
findings  under  paragraph  10.  where  it 
says: 

(10)  present  water  quality  and  use  data 
collection,  analysis,  and  information  dis- 
semination programs  are  insufficient  to  pro- 
vide farmers  and  decision  makers  with  the 
bases  for  formulating  sound  water  quality 
and  use  policies  and  programs. 

It  is  imperative,  Mr.  Chairman,  that 
the  Secretary  of  Agriculture  become  a 
major  player  in  this  inner-agency 
ground  water  task  force.  I  would  have 
hoped  he  would  have  been  a  cochair- 
man,  along  with  the  EPA  Administra- 
tor and  the  Secretary  of  the  Interior, 
but  I  win  yield  to  our  chairman  on 
this,  who  has  advised  us  that  he  will 
be  a  major  player  In  these  delibera- 
tions, helping  to  guide  research.  Infor- 
mation, and  technical  assistance  pro- 
vided In  this  act;  but  we  have  to  send  a 
strong  message  to  the  USBA  to  consol- 
idate and  cooperate  in  Its  own  oper- 
ations. Presently  there  are  18  different 
subagencles  In  the  Department  of  Ag- 
riculture with  partial  jurisdiction  over 
ground  water  matters.  The  bureaucra- 
cy must  be  streamlined  to  provide 
guidelines. 

There  is  a  special  need  for  the  agri- 
culture section  to  examine  Its  own  op- 
erations, cooperating  and  not  compet- 
ing with  other  agencies,  such  as  the 
EPA  and  Department  of  the  Interior. 

Once  the  scope  of  the  ground  water 
quality  Is  better  understood,  then  agri- 
culture practices  can  be  adjusted  ac- 
cordingly, and  hopefully  these  prac- 
tices can  be  adopted  by  those  who  un- 
derstand them  best;  namely,  the 
American  farmers. 

Hopefully,  this  legislation  will  begin 
an  effort  to  advise  agriculture  produc- 
ers on  best  management  practices  of 
ground  water  quality  control,  rather 
than  to  confuse  them  with  crippling 
regulations  and  possibly  unenforce- 
able Federal  regulations. 

States  like  Iowa  are  already  leading 
the  way  and  the  purpose  of  this  legis- 
lation should  be  to  form  a  partnership, 
a  Federal-State  partnership,  rather 
than  to  Impose  a  chain  of  command. 

I  think  we  are  already  off  to  a  good 
start  under  the  1985  farm  bill,  the 
Conservation   Preserve   Program   and 


diverted  acre  programs  have  already 
produced  positive  environmental  re- 
sults. We  have  a  24-percent  cut  In  ni- 
trogen applications  on  Iowa  farms 
over  the  past  2  years.  The  private 
sector  Is  responding.  In  some  areas  of 
the  Great  Plains,  the  upper  Midwest, 
farmers  are  being  advised  to  apply  no 
nitrogen  to  their  crops  this  year. 
These  practices  are  hopefully  en- 
hanced by  the  data  that  Is  coruiected 
with  the  Ag-Nitrogen  Best  Manage- 
ment Task  Force  established  In  this 
bill. 

I  want  to  come  back  to  the  hearing 
that  we  had  In  Iowa,  Mr.  Chairman.  In 
conclusion.  I  think  those  of  us  who 
participated  In  that  hearing  would  say 
we  probably  came  back  with  more 
questions  than  answers,  but  I  think 
one  thing  is  abundantly  clear  and  one 
thing  that  is  addressed  in  this  legisla- 
tion is  that  for  Iowa  and  probably  for 
the  Nation,  as  we  in  the  Congress 
struggle  to  ascertain  what  the  Federal 
responsibility  in  ground  water  man- 
agement is  to  be.  we  must  be  ever 
mindful  that  the  farmer  in  Iowa  and 
the  farmer  around  the  country  prob- 
ably wants  this  legislation  more  than 
we  do,  because  he  Is  concerned  about 
this  legislation,  not  just  for  the  suc- 
cess of  his  harvest,  but  more  Impor- 
tantly, for  the  future  of  his  farm  and 
the  future  of  his  family. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1425 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  would  like  to  engage  the 
chairman  of  the  Subcommittee  on 
Water  and  Power  Resources  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs in  a  brief  colloquy  if  the  gentle- 
man from  California  [Mr.  Miller]  has 
no  objections. 

The  version  of  H.R.  791  which  was 
reported  out  of  the  Agriculture  Com- 
mittee contained  a  number  of  specific 
references  to  the  need  to  consult  £uid 
coordinate  with  the  Secretary  of  Agri- 
culture on  those  activities  which  in- 
volved farm  and  forestry  production 
practices.  The  proposed  substitute 
does  not  contain  those  specific  refer- 
ences because  of  the  Increased  coordi- 
nating role  of  the  Interagency  Ground 
Water  Research  Committee. 

However,  it  is  expected  that  the 
Ground  Water  Research  Program  en- 
visioned In  this  bin  win  take  full  ad- 
vantage of  the  extensive,  decentralized 
strength  of  the  Cooperative  Extension 
and  conservation  programs  funded  by 
the  Department  of  Agriculture.  These 
are  the  people  to  whom  the  farmers 
turn  for  advice  and  these  are  the 
people  with  the  expertise  on  agricul- 
tural production  practices.  I  would  like 
to  ask  my  colleague  if  he  shares  my 
understanding  of  the  level  of  Depart- 
ment of  Agriculture  involvement  ex- 
pected in  this  bill  with  regard  to  agri- 
cultural practices. 


Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  The  gen- 
tleman Is  correct  In  his  view  that  we 
expect  to  have  full  consultation  and 
coordination  between  the  involved 
Federal  agencies  and  the  Department 
of  Agriculture  when  matters  concern- 
ing agricultural  sources  of  water  con- 
tamination are  Involved.  We  also 
expect  that  the  Department  and  its 
State  cooperating  institutions  and  pro- 
grams will  play  a  central  role  In  devel- 
oping agricultural  practices  designed 
to  minimize  agricultural  sources  of 
water  contamination.  While  there  are 
formal  memorandums  of  understand- 
ing in  place  between  USDA  and  EPA 
and  USGS.  we  expect  that  there  will 
be  increased  levels  of  coordination  as 
this  ground  water  quality  research  and 
demonstration  program  develops. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  wish  to  thank  my  col- 
league, the  gentleman  from  California 
[Mr.  Miller],  for  expressing  those 
sentiments.  I  had  hoped  and  expected 
he  would  do  so  and  I  thank  him  for  it. 

One  other  thing,  Mr.  Chairman,  I 
listened  with  a  great  deal  of  pleasure 
to  the  remarks,  of  my  distinguished 
colleague,  the  gentleman  from  Iowa 
[Mr.  Grandy],  and  I  would  like  to  pay 
tribute  to  the  extensive  contribution 
which  he  has  made  in  the  structuring 
of  the  agriculture  portions  of  this  im- 
portant piece  of  legislation.  As  he 
mentioned,  we  did  have  a  subcommit- 
tee hearing  in  his  congressional  dis- 
trict. I  do  not  often  go  into  Iowa  since 
I  am  not  running  for  President,  but  in 
this  case  I  found  it  to  be  a  most  illumi- 
nating experience.  There  are  more  dif- 
ferent aspect  of  this  ground  water 
problem  than  any  of  us  can  imagine 
and  in  each  area  there  are  certain 
unique  aspects. 

Iowa  is  one  of  those  areas  which  has 
many  unique  aspects  and  the  hearing 
there  which  was  largely  put  together 
by  the  gentleman  from  Iowa  [Mr. 
Grandy]  contributed  a  great  deal  to 
our  understanding  of  the  problem.  I 
wanted  to  thank  him  publicly  for  the 
work  that  he  has  done. 

Mr.  GRANDY.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  GRANDY.  Mr.  Chairman,  I 
would  just  like  to  say  in  response  that 
I  appreciate  the  remarks  of  the  gentle- 
man from  California  [Mr.  Brown]  and 
Iowa  appreciates  his  contribution  to 
this  legislation  and  to  the  whole  ques- 
tion of  ground  water  and  the  focus 
that  he  has  brought  to  it.  Clearly,  I 
think  one  of  the  things  that  we 
learned  at  that  meeting  Is  that  some- 
how the  States  are  looking  to  us  for 
some  kind  of  guideline  and  I  think 
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that  hopefully  that  hearing  in  Iowa 
provided  a  very  good  beginning.  I 
thank  the  chairman  for  providing  the 
opportunity  to  study  the  problem  lo- 
cally. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Kansas  [Mr.  Rob- 

ERTSl. 

Mr.  ROBERTS.  Mr.  Chairman.  I 
thank  my  friend  and  colleague,  the 
Republican  manager  of  this  section  of 
the  bill,  for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  today  to  sup- 
port H.R.  3676.  which  is  a  substitute 
for  H.R.  791.  As  of  September  of  this 
year,  as  the  gentleman  has  stated,  we 
have  had  no  less  than  five  committees 
legislating  different  versions  of  this 
bill.  This  substitute  is  a  compromise 
version  of  that  effort. 

I  was  interested  in  the  colloquy  be- 
tween my  chairman,  the  gentleman 
from  California  [Mr.  Brown],  and  the 
gentleman  from  California  [Mr. 
Miller].  I  perhaps  would  have  written 
the  colloquy  a  little  bit  different.  In 
farm  country  perhaps  we  would  write 
it  not  in  the  35-cent-word  class  but  we 
would  have  simply  said  the  Depart- 
ment of  Agriculture  should  lead  the 
way  in  regard  to  disseminating  the  in- 
formation and  the  research  that  we 
come  up  with  under  this  bill.  Obvious- 
ly, farmers  have  told  me  in  Iowa, 
Kansas,  and  other  places  that  certain- 
ly they  can  work  better  with  their  tra- 
ditional counterparts  within  the  Ex- 
tension Service.  I  would  hope  that 
that  would  be  the  conclusion  of  this 
effort. 

We  have  a  lot  at  stake  In  the  farm 
country  in  regard  to  ground  water  in 
this  bill.  We  depend  on  it  for  personal 
use,  and  in  regard  to  the  production  of 
our  crops  we  have  had  three  hearings 
to  date  in  the  Committee  on  Agricul- 
ture and  as  referenced  by  my  chair- 
man and  the  gentleman  from  Iowa 
[Mr.  Grandy],  one  very  important 
hearing  was  held  in  Iowa. 

The  gentleman  from  Iowa  [Mr. 
Grandy]  is  the  kind  of  Member,  as  is 
my  chairman,  who  not  only  want  to 
draft  legislation  in  terms  of  what  may 
take  effect,  but  they  want  to  see  the 
effect  in  farm  country.  We  did  learn  a 
lot  and  we  will  learn  more. 

I  want  to  pay  real  homage  to  my 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Brown],  whose  expertise  and 
leadership  in  this  field  is  second  to 
none  in  the  Congress,  and  to  the  gen- 
tleman from  Iowa  [Mr.  Grandy]  who 
insisted  upon  that  practical-effect 
hearing  which  should  serve  as  a  real 
foundation  as  other  States  try  to 
model  their  program  after  Iowa  if  in 
fact  that  is  the  way  they  want  to  go. 

We  do  not  depend  on  heavy-handed 
regulation  in  this  bill.  That  is  not  the 
approach  that  we  want.  It  does  pro- 
vide research  and  education  and  a 
great  deal  more  coordination  and 
preparation  by  the  appropriate  Feder- 
al agencies. 


It  is  a  good  bill  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  Chairman.  I  rise  today  in  sup- 
port of  H.R.  3676.  the  text  of  which  is 
made  in  order  today  as  an  amendment 
in  the  nature  of  a  substitute  to  H.R. 
791. 

I  would  also  like  to  recognize  the  dis- 
tinguished efforts  of  the  gentleman 
from  California  [Mr.  Brown]  the 
chairman  of  the  House  Agriculture 
Subcommittee  on  Department  Oper- 
ations. Research,  and  Foreign  Agricul- 
ture [DORFA].  My  colleague  has 
worked  long  and  hard  to  lend  coheren- 
cy to  the  ground  water  efforts  within 
the  Agriculture  Committee,  and  to 
insure  that  our  efforts  fit  properly 
with  the  work  of  several  other  inter- 
ested committees.  The  result  is  this 
legislation  we  have  before  us  today  for 
consideration.  I  would  likewise  like  to 
recognize  the  diligent  work  of  my  col- 
league. Mr.  Grandy  of  Iowa.  The 
DORFA  Subcommittee  this  past  Octo- 
ber visited  Mr.  Grandy's  district  to  see 
first  hand  the  problems  and  concerns 
the  agriculture  community  has  regard- 
ing ground  water  contamination,  and 
we  reviewed  in  detail  the  management 
strategy  recently  adopted  by  the  State 
to  protect  its  ground  water  resources. 

The  interest  of  the  Agriculture  Com- 
mittee in  forwarding  responsible 
ground  water  legislation  is  twofold. 
First  off.  the  agriculture  community 
relies  on  ground  water  to  support 
normal  farming  activities.  Second,  the 
Agriculture  Committee  is  uniquely  re- 
sponsive to  the  needs  and  concerns  of 
rural  America,  and  as  such  we  are  very 
sensitive  to  the  fact  that  95  percent  of 
the  drinking  water  in  our  rural  areas 
comes  from  ground  water.  For  many 
parts  of  the  country  ground  water  is  a 
natural  resource  that  underpins  a 
healthy  economy.  In  my  district  we 
rely  on  ground  water  for  irrigating  our 
crops,  and  as  a  source  of  drinking 
water  for  a  $3.4  billion  a  year  cattle  in- 
dustry, and  as  a  source  of  water  for 
many  small  industries.  Our  reliance  on 
ground  water  will  doubtlessly  grow. 
Nationwide,  withdrawals  of  ground 
water  nearly  tripled  between  1950  and 
1980.  reaching  89  billion  gallons  per 
day  in  1980. 

Agriculture,  which  so  depends  upon 
ground  water,  is  a  significant  factor  in- 
fluencing the  quality  and  quantity  of 
of  our  ground  water  supplies.  Because 
of  this  relationship,  we  on  the  House 
Agriculture  Committee  have  an  in- 
cumbent responsibility  to  provide  di- 
rection on  this  issue.  We  must  ap- 
proach our  task  from  a  partnership 
position.  Our  efforts  must  go  hand  in 
hand  with  the  work  being  done  by 
State  and  local  governments,  our  agri- 
cultural producers,  and  the  environ- 
mental community. 

Mr.  Chairman,  the  legislation  before 
us  today,  the  text  of  H.R.  3676.  is  a 
consensus  bill  representing  the  com- 
promise   efforts    of    five    committees 


that  acted  on  H.R.  791.  a  bill  intro- 
duced by  Mr.  Sam  Gejdenson.  H.R. 
3676  is  a  first  step  towards  resolving 
our  ground  water  quality  and  quantity 
problems.  We  must  have  sound  re- 
search and  assessment  programs  in 
place  and  operating  before  we  consider 
implementing  policies  to  protect  our 
supplies.  While  we  must  accept  re- 
sponsibility for  moving  ahead  we  must 
also  guard  against  counterproductive 
policy  proposals.  Under  no  circum- 
stances am  I  prepared  to  support  regu- 
latory efforts  prior  to  acquiring  the 
necessary  understanding  of  the  prob- 
lems we  face. 

The  bill  under  consideration  today 
lends  a  degree  of  organization  and 
clarity  heretofore  lacking  in  the  ef- 
forts by  the  Federal  Government  to 
assess,  monitor,  and  research  the  full 
scope  of  our  ground  water  quality  and 
quantity  problems.  I  am  especially 
pleased  by  title  III  of  the  bill  which 
begins  to  address  the  needs  of  the  ag- 
riculture community.  Title  III  pro- 
vides firm  direction  to  the  U.S.  De- 
partment of  Agriculture  to  organize 
and  formalize  its  ground  water  pro- 
gram activities.  The  Department  of 
Agriculture  has  a  wide  variety  of  re- 
sources ready  to  bring  to  bear  in  our 
efforts  to  better  understand  the 
nature  of  our  ground  water  resources, 
and  to  protect  those  resources. 

Deserving  special  attention  is  section 
304  of  H.R.  3676,  which  is  in  large  part 
derived  from  an  earlier  bill,  H.R.  3069, 
introduced  by  my  colleague,  Mr. 
Stangeland.  This  section  establishes  a 
task  force,  the  members  of  which  will 
be  appointed  by  the  Secretary  of  Agri- 
culture, to  review  and  formalize  best 
management  practices,  systems  and 
technologies  for  use  by  crop  farmers 
to  mitigate  nitrogen  contamination  of 
our  ground  water  resources.  The  task 
force  will  also  review  the  extent  of  the 
problems  posed  by  nitrogen  contami- 
nation, and  submit  annually  to  the 
Secretary  of  Agriculture  and  Congress 
a  written  report  on  the  success  and 
nature  of  their  activities. 

Mr.  Chairman.  I  would  also  like  to 
mention  that  title  IV  addresses  an 
acute  problem  for  many  small  commu- 
nities throughout  the  Nation— radium 
contamination  of  ground  water  drink- 
ing supplies.  The  title  will  assist  com- 
munities no  larger  than  20.000  people 
for  the  purposes  of  acquiring  and  in- 
stalling ground  water  treatment  tech- 
nologies needed  to  remove  radium 
from  ground  water  used  as  a  source  of 
public  drinking  water. 

The  legislation  we  are  considering 
today.  H.R.  3676.  is  the  necessary  first 
step  we  must  take  for  the  care  and 
management  of  our  ground  water  re- 
sources. The  House  Agriculture  Com- 
mittee has  long  dealt  with  the  issues 
and  potential  contaminants  that  influ- 
ence ground  water  quality.  The  most 
prominent  vehicle  for  our  discussions 


has  been  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act. 

The  interest  of  the  Agriculture  Com- 
mittee in  ground  water  research  is  sub- 
stantial and  ranges  widely.  So  far  the 
committee  has  had  three  hearings  this 
year  on  ground  water  issues,  and  we 
have  another  scheduled  for  December 
9  of  this  year.  This  past  summer  the 
committee  authorized  the  construc- 
tion of  an  USDA  Agriculture  Research 
Service  facility  at  Texas  Tech  Univer- 
sity. This  facility  will  house  plant 
stress  and  water  conservation  research 
activities.  The  focus  is  on  the  valuable 
Ogalalla  aquifer.  Agriculture  in  the 
high  plains  of  the  midwest  will  face 
radical  changes  if  we  fail  to  plan  now 
for  the  conservation  of  our  valuable 
ground  water  resources. 

The  soil  and  water  conservation  pro- 
visions of  the  1985  farm  bill  provide  a 
crucial  instrument  in  managing  the 
quality  of  waters  occurring  both  on 
the  surface  and  underground.  The 
farm  bill  idled  approximately  75  mil- 
lion acres  of  land  during  the  1987  crop 
season  for  conserving  uses.  We  will 
likely  exceed  that  figure  for  1988. 
Also,  the  U.S.  Forest  Service,  the  larg- 
est land  management  agency  at  the 
Department  of  Agriculture  maintains 
responsibility  for  some  of  the  most 
vital  watersheds  in  the  United  States. 

The  agriculture  community  has  a 
wide  variety  of  tools  available  to  assist 
in  the  conservation  of  the  Nation's 
ground  water  resources,  and  H.R.  3676 
provides  the  footing  needed  to  contin- 
ue our  efforts  in  these  areas. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
appreciate  the  gentleman  from  Cali- 
fornia [Mr.  Brown]  yielding  me  this 
time,  and  I  applaud  him.  the  gentle- 
man from  Iowa  [Mr.  Grandy].  and  ev- 
erybody else  who  has  been  involved 
with  this  very,  very  important  legisla- 
tion. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  791,  the  Geological  Survey  Water 
Resources  Organic  Act  as  amended  by 
the  text  of  H.R.  3676. 

No  other  issue  has  the  potential  to 
affect  this  Nation's  rural  communities 
and  agricultural  producers  like  the 
matter  of  ground  water  contamina- 
tion. About  97  percent  of  rural  Ameri- 
ca's drinking  water  comes  from  ground 
water  supplies.  In  addition  ground 
water  provides  40  percent  of  the  Na- 
tion's irrigation  requirements.  Yet  our 
knowledge  of  ground  water,  the  qual- 
ity of  these  waters  and  the  effects  of 
human  activities  on  these  resources  is 
extremely  limited.  The  legislation 
before  the  House  today  will  help  us 
take  a  critical  first  step  toward  filling 
the  void  that  exists  in  our  understand- 
ing of  the  Nation's  ground  water  re- 
sources. 


As  a  member  of  the  House  Agricul- 
ture Committee's  Subcommittee  on 
Department  Operations,  Research, 
and  Foreign  Agriculture,  and  as  a 
member  of  the  House  Science,  Space, 
and  Technology  Committee,  I  have 
participated  in  the  hearings  held 
during  our  consideration  of  this  bill 
and  I  know  what  a  sizable  problem  we 
face.  The  problem  is  especially  tough 
for  agricultural  producers  since  agri- 
culture is  dependent  upon  ground 
water  for  irrigation  and  rural  residents 
are  nearly  totally  dependent  upon 
ground  water  for  household  use.  At 
the  same  time,  agricultural  producers 
also  have  a  major  role  to  play  in  keep- 
ing our  surface  and  ground  water  free 
from  contamination.  These  are  the 
concerns  which  we  tried  to  address  in 
the  House  Agriculture  Committee's 
consideration  of  the  bill. 

It  is  important  to  note  that  we  have 
tried  to  stress  the  need  to  look  at  both 
surface  and  ground  water  quality.  In 
the  hydrologic  cycle,  there  is  great 
mingling  of  surface  and  ground  waters 
and  it  is  important  that  we  approach 
this  problem  on  a  comprehensive 
basis.  I  take  some  pride  in  noting  that 
this  point  was  very  strongly  made  by 
Mr.  Joe  Harkins,  director  of  the 
Kansas  Water  Office,  when  he  ap- 
peared before  the  House  Agriculture 
Subcommittee  during  our  hearings  on 
the  bill.  Mr.  Harkins  provided  specific 
and  pointed  examples  of  the  interrela- 
tionships between  surface  and  ground 
water  and  I  think  that  our  legislation 
benefited  from  his  views. 

I  would  also  note  that  title  III  of 
this  bill  provides  for  the  development 
of  a  USDA  task  force  to  develop  best 
management  practices  to  guide  farm- 
ers in  minimizing  the  effects  of  fertil- 
izers on  ground  water  resources.  This 
provision  responds  to  the  need  to  ad- 
dress an  immediate  concern— one 
which  the  fertilizer  industry  itself  has 
brought  to  the  committee's  attention. 
I  commend  the  industry  for  their  fore- 
sight. However,  fertilizers  are  only  one 
source  of  nitrogen  and  one  source  of 
potential  contamination  of  ground 
water.  For  this  reason,  I  am  pleased  to 
see  that  our  subcommittee  will  contin- 
ue its  investigations  into  this  matter.  I 
expect  that  further  improvements  in 
our  efforts  to  develop  nitrogen  BMP's 
will  be  made  as  we  learn  more  about 
other  potential  agricultural  sources  of 
nitrogen  contamination  of  ground 
water. 

It  is  clear  that  the  task  before  us  in 
assessing  our  ground  water  resources, 
in  devising  means  to  protect  the  qual- 
ity of  these  waters,  and  developing  the 
capability  and  the  knowledge  to  wisely 
use  these  reserves  is  substantial.  This 
legislation  will  provide  a  mechanism  to 
coordinate  the  activities  of  the  various 
Federal  departments  and  agencies 
with  the  expertise  needed  to  accom- 
plish this  aim.  However.  I  would  agree 
with  the  comments  of  my  subcommit- 


tee chairman,  Mr.  Brown,  that  the 
Department  of  Agriculture  must  move 
more  aggressively  to  come  to  grips 
with  this  issue.  The  agricultural  water 
quality  and  use  study  that  the  Secre- 
tary of  Agriculture  is  directed  to  con- 
duct in  conjunction  with  section  303  of 
the  bill  is  an  essential  first  step  toward 
this  goal.  I,  too,  have  been  disappoint- 
ed with  the  Department's  response  to 
the  committee's  efforts  to  determine 
what  USDA's  ground  water  policy  is 
and  what  programs  are  in  place  to  deal 
with  ground  water  use  and  contamina- 
tion concerns.  USDA's  failure  to  get 
it's  act  together  on  this  issue  is  a  dan- 
gerous mistake. 

Let  there  be  no  misunderstanding, 
agricultural  producers  and  rural  resi- 
dents stand  the  most  to  lose  if  we  fail 
to  deal  effectively  with  ground  water 
concerns.  Problems  have  already 
begun  to  appear.  Pesticide  residues 
and  nitrogen  contamination  are  being 
reported  in  rural  ground  water  sup- 
plies across  the  Nation.  Inadequate  ag- 
ricultural practices  by  some  are  con- 
tributing to  these  problems.  Should 
the  Department  fail  to  come  to  grips 
with  this  issue  and  provide  the  leader- 
ship needed  to  help  agricultural  pro- 
ducers clean  up  their  act  where 
needed,  then  others  will  surely  step  in 
and  take  the  matter  out  of  agricul- 
ture's hands. 

Many  States,  including  my  native 
Kansas  have  decided  that  they  cannot 
wait  for  the  Feds  to  get  their  act  to- 
gether and  are  devising  programs  and 
passing  legislation  to  provide  for  the 
protection  and  management  of  their 
ground  water  supplies.  The  problem  is 
not  so  easily  addressed,  however,  since 
aquifers  transcend  State  lines  and  the 
technology  needed  to  inventory 
ground  water  resources  and  monitor 
water  quality  is  limited.  Federal  assist- 
ance is  essential  and,  according  to  wit- 
nesses appearing  before  our  subcom- 
mittee, would  be  welcomed  in  this 
regard.  H.R.  791  will  help  get  us  on 
the  right  track. 

Mr.  Chairman,  I  want  to  compliment 
all  of  the  committees  involved  in  weav- 
ing this  package  together.  Anytime 
you  can  get  five  committees  of  this 
body  to  agree  on  anything,  it  is  a  day 
to  remember.  I  recommend  passage  of 
the  bill,  as  amended  by  the  text  of 
H.R. 3676. 

Mr.  GRANDY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson].  who  is  a 
member  of  the  Subcommittee  on  De- 
partment Operations,  Research,  and 
Foreign  Agriculture. 

Mr.  GUNDERSON.  Mr.  Chairman. 
I.  too.  want  to  stand  and  pay  proper 
respect  to  both  the  chairman  of  our 
subcommittee,  the  gentleman  from 
California  [Mr.  Brown],  and  the  gen- 
tleman from  Iowa  [Mr.  Grandy]  for 
their  leadership,  their  expertise,  and 
their  work  and  efforts  in  this  particu- 
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lar  issue.  I  do  not  think  there  is  any 
doubt  that  each  and  every  one  of  us 
wants  to  have  a  strong  State  and  local 
program  in  the  area  of  ground  water. 
We  want  to  have  that  local  access, 
that  local  control.  Yet  as  this  process 
was  going  through.  I  was  one  of  those 
who  l)ecame  very  concerned  about 
what  Is  the  Federal  role,  what  good 
does  it  do  to  conduct  all  of  this  new  re- 
search and  coordination  at  the  Federal 
level  if  we  are  going  to  leave  it  up  to 
the  States  and  the  locals  to  have  all  of 
the  implementation  of  it? 

Second.  I  think  every  State  agency 
that  I  have  talked  to  across  this  coun- 
try and  every  farm  organization  and 
local  farmer  that  I  have  talked  to  has 
pleaded  to  have  us  give  some  direction 
to  them  so  that  they  know  exactly 
where  we  are  supposed  to  go  so  that 
we  do  not  end  up  with  50  different 
ground  water  standards  in  this  coun- 
try. 

As  the  gentleman  from  Kansas  [Mr. 
Guckman]  stated,  water  knows  no 
boundaries,  certainly  it  knows  no 
State  lines. 

From  that  perspective.  I  offered  an 
amendment  in  the  Committee  on  Agri- 
culture to  focus  on  the  fact  that  the 
research  and  risk  assessment  being 
conducted  here  at  the  Federal  level 
would  hopefully  serve  some  purpose, 
more  than  simple  research,  and  that  it 
would  be  more  than  just  a  public  in- 
formation clearinghouse  that  would 
serve  as  the  guidelines  for  the  develop- 
ment of  State  standards. 

I  have  to  say  that  I  am  very  pleased 
with  the  legislation  that  is  in  front  of 
us.  As  we  have  compiled  the  work  of 
the  various  committees  and  we  look  at 
the  various  findings,  it  is  clear  to  me 
that  the  role  of  the  Federal  Govern- 
ment in  this  area  through  finding  No. 
16  in  particular  is  to  provide  the 
States  with  the  adequate  technical  in- 
formation and  guidance  upon  which 
they  can  develop  and  implement  the 
comprehensive  ground  water  manage- 
ment programs. 

For  this  I  want  to  say  congratula- 
tions on  a  job  well  done  to  my  subcom- 
mittee, to  the  other  committees  that 
have  been  so  involved  in  this,  and  I 
would  urge  my  colleagues  to  support 
this  legislation. 

Mr.  GRANDY.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Rhode  Island 
[Miss  Schneider]. 

Miss  SCHNEIDER.  Mr.  Chairman,  I 
rise  in  very  strong  support  of  this  leg- 
islation. I  think  it  is  important  for  us 
to  recognize  the  value  of  ground  water 
and  its  uses.  When  we  realize  that  half 
of  the  United  States  popiilation  uses 
ground  water  for  drinking  water,  and 
in  my  own  State  of  Rhode  Island 
about  25  percent  of  the  population  in 
the  urban  areas  and  about  100  percent 
in  the  rural  areas  are  dependent  upon 
ground  water,  so  I  think  we  have  to 
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recognize  the  value  and  importance  of 
protecting  ground  water. 

Right  now  it  supplies  40  percent  of 
irrigation  water  and  many  of  my  col- 
leagues from  the  Committee  on  Agri- 
culture have  been  making  such  indica- 
tions of  its  value,  but  to  add  to  that,  in 
our  industrialized  parts  of  the  country 
in  New  England  25  percent  of  our 
water  is  used  by  industry. 

Nationwide,  ground  water  use  has 
tripled  over  the  last  30  years.  We  have 
an  opportunity  now  to  look  very  close- 
ly with  this  piece  of  legislation  at  the 
ground  water  contamination  levels. 
There  are  instances  in  every  one  of 
the  50  States  of  contamination  from  a 
variety  of  sources. 

Insofar  as  how  we  best  address  the 
challenge  of  ground  water  protection, 
I  think  this  piece  of  legislation  which 
is  a  combination  of  five  other  propos- 
als, looks  very  closely  at  the  16  Feder- 
al laws  that  address  the  various  as- 
pects of  ground  water  but  yet  the  fact 
there  is  no  comprehensive  research 
and  technical  assistance  program  cer- 
tainly draws  us  to  propose  an  appro- 
priate solution. 

D  1440 

The  significant  gaps  right  now  in 
our  knowledge  about  the  sources,  the 
extent,  the  effects  and  the  ways  to 
prevent   and   mitigate   ground   water 
contamination  are  certainly  something 
addressed  by  this  legislation.  And  the 
fact  that  the  EPA  research  program 
has  been  limited  to  issues  over  which 
EPA  has  regulatory  jurisdiction.  EPA 
does  little  on  pollution  from  fertilizers, 
septic  tanks  and  nonpoint  sources,  and 
these  are  major  contributors  to  the 
problem.  So  the  solution  that  is  estab- 
lished in  this  bill  I  believe  will  certain- 
ly address  these  challenges  by  coordi- 
nating Federal  ground  water  research 
efforts.  The  fact  that  the  U.S.  Geolog- 
ical Survey  would  be  required  to  con- 
duct a  program  to  assess  the  extent  of 
ground    water    pollution    throughout 
the   United   States   is   certainly   very 
timely.   USGS  establishing  a  ground 
water  clearinghouse  will  help  get  the 
information  to  the  States  where  we 
can  take  more  appropriate  action.  The 
fact  that  the  bill  requires  EPA  to  con- 
duct    comprehensive     ground     water 
quality  research  to  provide  informa- 
tion and  technical  assistance  to  the 
States  to  manage  their  ground  water 
programs  I  think  is  an  important  in- 
corporation, not  to  mention  the  fact 
that  I  feel  that  it  is  so  important  be- 
cause    it    is    quite    specifically    the 
Scheuer-Schneider    provision   of   this 
bill,  title  II. 

The  EPA  program  also  must  include 
the  R«&D  relating  to  sources,  causes, 
effects,  detection,  monitoring,  preven- 
tion and  mitigation  of  ground  water 
contamination,  and  the  assessment  of 
risk  to  human  health  and  the  environ- 
ment associated  with  a  range  of  con- 


centrations    of     significant     ground 
water  contaminants. 

Needless  to  say,  the  problems  that 
we  see  before  us  insofar  as  ground 
water  contamination  is  concerned  cer- 
tainly mandate  that  we  provide  for  the 
scientific  research  and  monitoring 
that  is  so  very  necessary  to  making 
good  decisions  both  on  the  Federal 
and  the  State  levels. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Miss  SCHNEIDER.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  want  to  compliment  the 
gentlewoman  on  her  statement.  In  lis- 
tening to  it,  I  was  again  impressed  by 
the  breadth  of  her  concerns  in  the 
area  of  environmental  pollution  and 
contamination,  and  recall  the  many 
years  we  have  worked  together  on  the 
Science,  Space,  and  Technology  Com- 
mittee and  in  other  ways  on  these 
kinds  of  problems.  I  can  think  of  no 
one  in  the  Congress  who  has  longer  or 
more  consistently  supported  the  cause 
of  a  cleaner  and  better  environment 
than  the  gentlewoman  from  Rhode 
Island,  and  I  wanted  to  express  my  ap- 
preciation to  her. 

Miss  SCHNEIDER.  I  thank  my  col- 
league for  his  kind  remarks. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  Grandy]  has  1  minute 
remaining. 

Mr.  GRANDY.  Mr.  Chairman,  I 
yield  that  1  minute  to  the  gentleman 
from  Nebraska  [Mr.  Berexjter]. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
rise  is  strong  support  of  H.R.  791  and 
urge  my  colleagues  to  support  the  leg- 
islation as  well. 

As  a  cosponsor  of  H.R.  791,  I  strong- 
ly commend  the  leadership  from  both 
sides  of  the  aisle  in  the  five  commit- 
tees for  coming  up  with  what  I  believe 
to  be  the  first  comprehensive  plan  for 
dealing  with  ground  water  contamina- 
tion and  in  particular,  the  dissemina- 
tion of  information  to  State,  local,  and 
private  organizations  on  how  to  pre- 
vent contamination  and  to  maximize 
remedial  efforts. 

While  I  firmly  believe  that  the  pri- 
mary responsibility  for  protecting  the 
quality  of  our  ground  water  must  lie 
with  State  and  local  governments. 
Congress  and  the  Federal  Government 
must  expand  ground  water  research 
efforts  and  provide  more  information 
as  well  as  technical  assistance  to  State 
and  local  authorities.  At  the  present 
time,  data  needed  by  local  officials  to 
prevent  contamination  is  difficult  to 
obtain.  This  proposed  legislation,  H.R. 
791,  would  coordinate  the  research  ca- 
pabilities of  the  respective  Federal 
agencies,  thus  providing  more  accurate 
and  timely  information  which  can  be 
effectively  utilized  at  the  local  level. 


I  strongly  support  the  provisions  of 
H.R.  791  which  provide  partial  fund- 
ing for  10  demonstration  projects  that 
each  eyar  would  effectively  analyze 
proven  methods  in  the  control  and 
mitigation  of  ground  water  contami- 
nants. I  also  support  the  establish- 
ment of  five  institutes  and  fellowships 
at  schools  with  proven  records  in  the 
areas  of  ground  water  research. 

And  finally,  while  I  support  the  agri- 
cultural nitrogen  best  management 
task  force  contained  in  this  legislation, 
I  urge  this  Congress  to  require  the 
U.S.  Department  of  Agriculture  to 
evaluate  the  impact  that  its  various 
programs  have  on  ground  water  qual- 
ity and  to  modify  them  when  neces- 
sary to  prevent  contamination.  The 
Federal  Government  must  get  its  own 
house  in  order  and  at  the  present  time 
there  is  little  coordination  between 
Federal  agencies  administering  pro- 
grams that  have  a  direct  impact  on 
ground  water.  Policies  and  programs 
established  for  nonenvironment^l  pur- 
poses in  some  cases  have  actualmcon- 
tributed  to  ground  water  polluiido. 
and  as  the  EPA  has  estimated,  a§ 
many  as  2,000  municipal  wells  may  $e 
contaminated  by  old  USDA  grain  site's^ 

The  future  development  of  my 
State,  Nebraska,  for  example,  depends 
to  a  great  extent  on  a  plentiful  supply 
of  safe  water,  Nebraska  is  fortunate  to 
be  blessed  with  such  an  abundant 
supply.  But  if  we  continue  to  allow  our 
regulatory  agencies  to  move  in  oppo- 
site directions  and  do  not  coordinate 
activities  in  a  more  appropriate  and 
timely  manner,  we  may  all  be  guilty  of 
jeopardizing  not  only  the  future  of  my 
State,  but  the  future  generations  of 
this  Nation. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  considerable  com- 
ments have  been  made  by  many  of  the 
speakers  with  regard  to  the  paucity  of 
research  on  this  subject  of  ground 
water  contamination.  It  is  true  that  we 
do  not  have  a  comprehensive  data  base 
in  this  area,  but  we  do  have  a  great 
deal  of  research  that  has  been  going 
on. 

As  I  indicated  in  my  opening  re- 
marks, we  examined  this  question  10 
years  ago,  and  in  the  Committee  on 
Science,  Space,  and  Technology  we 
were  aware  that  there  was  research 
being  done.  We  felt  then  that  it 
needed  better  coordination  and  focus, 
but  the  time  was  not  right.  The  urgen- 
cy of  the  problem  had  not  yet  surfaced 
as  it  l)as  today. 

It  is  my  personal  opinion,  and  I  real- 
ize I  am  out  of  step  with  most  of  my 
colleagues,  that  we  do  have  enough  in- 
formation to  begin  to  take  remedial 
steps,  and  those  could  be  of  a  variety 
of  different  natures. 

It  is  somewhat  similar  to  the  situa- 
tion with  acid  rain.  I  think  we  have 
enough  information  to  take  remedial 


steps.  But  the  economic  and  political 
situation  is  not  right  for  taking  those 
steps;  hence,  the  legislation  before  us 
which  does  give  us  a  better  focus  and 
coordinated  program,  elevates  the  pri- 
ority of  the  subject  to  a  higher  level 
and  is  a  valuable  piece  of  information. 

If  I  had  my  druthers,  I  would 
druther  go  a  little  bit  further.  But  un- 
fortunately, I  do  not  have  my  druthers 
around  here  very  often. 

So  I  will  close  by  urging  my  col- 
leagues to  support  this  very  good  piece 
of  legislation,  and  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Chair  will 
now  recognize  the  gentleman  from 
California  [Mr.  Waxman]  from  the 
Committee  on  Energy  and  Commerce 
for  15  minutes,  and  the  gentleman 
from  New  York  [Mr.  Lent]  will  be  rec- 
ognized in  lieu  of  the  gentleman  from 
Illinois  [Mr.  Madigan]  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  I  am  pleased  that 
^today  we  are  considering  H.R.  791,  the 

National  Ground  Water  Contamina- 
lon  Research  Act  of  1987." 

We  have  known  for  some  time  that 
our  Nation's  precious  ground  water  re- 
serves are  threatened  by  contamina- 
tion from  pesticde  runoff,  leaking  un- 
dergound  storage  tanks  and  hazardous 
waste  disposal. 

Ther  legislation  before  us  is  a  com- 
promise vehicle  with  bipartisan  sup- 
port that  would  put  in  place  a  com- 
prehsensive  ground  water  research 
program,  an  important  first  step  in 
the  process  of  coming  to  grips  with  the 
contaminatioh  problem. 

The  bill  is  a  remarkable  achieve- 
ment, not  only  because  of  the  crucial 
research  that  it  calls  for,  but  also  be- 
cause five  committees  participated  in 
the  process  of  developing  the  legisla- 
tion. I  commend  the  chairman  and 
participating  members  from  each  of 
these  committees  for  their  efforts  in 
seeing  this  legislation  through. 

In  the  Energy  and  Commerce  Com- 
mittee, this  bill  came  through  two  sub- 
committees before  being  considered  at 
the  full  Committee.  The  bill  was  first 
reported  out  of  the  Health  and  Envi- 
ronment Subcommittee,  where  several 
important  provisions  concerning 
ground  water  research  at  EPA  and 
other  agencies  were  added  as  a  result 
of  efforts  by  Congressman  Scheuer. 
These  provisions  are,  in  large  part,  re- 
flected in  the  compromise  that  is  now 
before  us.  I  congratulate  Mr.  Scheuer 
for  his  excellent  leadership  in  this 
area. 

Within  our  committee,  the  bill  was 
then  reported  out  of  the  Subcommit- 
tee on  Transportation,  Tourism,  and 
Hazardous  Materials,  where  several 
important  perfecting  amendments 
were  added.  I  commend  Congressman 
LuKEN,  chairman  of  that  subcommit- 


tee, for  his  efforts  in  that  endeavor, 
and  I  also  commend  Congressman 
Slattery  who  sponsored  the  amend- 
ments. 

The  Comprehensive  Federal  Ground 
Water  Research  Program  in  H.R.  791 
is  a  vital  step  in  the  effort  to  assure 
that  our  Nation's  irreplaceable  ground 
water  reserves  aren't  permanently  con- 
taminated. I  urge  my  colleagues  to 
support  this  bill. 

Mr.  LENT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  shall  consume. 

Mr.  Chairman,  I  also  would  like  to 
join  my  colleagues,  the  gentleman 
from  California  [Mr.  Waxman],  in 
commending  the  participating  chair- 
men and  also  the  participating  rank- 
ing minority  members  of  the  various 
committees  that  handled  the  delibera- 
tions in  crafting  this  bill. 

We  are  all  aware  of  increasing  prob- 
lems with  ground  water  contamina- 
tion. This  issue  is  of  particular  impor- 
tance to  me  and  to  my  constituents  on 
Long  Island  where  there  is  only  one 
aquifer  to  supply  water  for  the  entire 
island.  However,  this  situation  is  not 
unique  to  Long  Island.  Indeed, 
aquifers  provide  almost  half  this  coun- 
try's water  supply  needs.  Needless  to 
say,  public  concern  over  ground  water 
contamination  is  justified  and  the 
need  to  protect  our  precious  water 
system  is  acute. 

As  you  may  recall,  we  enacted  the 
safe  drinking  water  amendments  in 
the  99th  Congress.  I  am  gratified  that 
the  bill  which  was  signed  included  an 
urgently  needed  provision  to  enhance 
the  protection  of  underground  water 
supplies.  That  provision  gives  Federal 
aid  to  local  governments  or  planning 
agencies  for  development  of  demon- 
stration programs  to  protect  sole- 
source  aquifers  from  contamination. 

If  the  safe  drinking  water  amend- 
ments represented  an  important  first 
step  toward  insuring  the  purity  of 
public  water  supplies— and  I  believe  it 
did— then,  the  measure  before  us 
today  is  surely  a  second  and  equally 
critical  step  toward  achieving  this 
goal. 

The  National  Ground  water  Re- 
search Act  of  1987  is  an  important 
piece  of  legislation  for  a  couple  of  rea- 
sons: 

First,  it  provides  for  coordination 
among  the  many  different  Federal 
agencies  that  are  involved  in  one  way 
or  another  with  ground  water.  While 
delegating  certain  responsibilities  to 
the  Department  of  Interior  and  the 
Environmental  Protection  Agency,  the 
bill  leaves  substantial  authority  with 
the  President  to  coordinate  ground 
water  policy  at  the  Federal  level.  An 
interagency  task  force  is  established  to 
advise  the  President,  thus  ensuring 
that  all  Federal  agencies  concerned 
with  ground  water  issues  will  partici- 
pate. 
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Second,  the  bill  will  enable  us  to 
gain  a  better  understanding  of  ground 
water  contamination  and  of  methods 
of  preventing  and  mitigating  such  con- 
tamination. This  is  essential  if  Federal 
agencies  amd,  particularly.  State  and 
local  governments  are  to  develop  sensi- 
ble policies  for  ground  water  protec- 
tion and  management. 

In  many  places  around  the  country, 
we  now  lack  an  understanding  of  the 
location  and  physical  properties  of 
ground  water.  We  must  remember 
that  ground  water  is  a  hidden  re- 
source. But  its  nature  it  is  not  easy  to 
know  exactly  what  the  characteristics 
of  any  particular  aquifer  are.  In  addi- 
tion, it  is  often  difficult  to  track  con- 
tamination as  it  moves  through  the 
ground  water. 

The  function  of  this  bill,  then,  is  to 
provide  limited  Federal  assistance  in 
developing  the  scientific  foundation 
necessary  for  ground  water  policy.  The 
U.S.  Geological  Survey  has  the  exper- 
tise to  examine  the  geological  and  hy- 
drological  issues  involved  in  assessing 
ground  water  resources.  The  EPA  has 
the  expertise  to  carry  out  research 
and  development  in  identifying 
sources  of  pollution  and  determining 
methods  of  prevention  and  mitigation 
of  ground  water  contamination. 

These  efforts  will  assist  other  Feder- 
al agencies  and  State  and  local  govern- 
ments when  they  make  decisions  af- 
fecting ground  water.  It  is  important 
to  note  that  this  bill  does  not  expand 
Federal  regulatory  authority  over 
ground  water.  In  fact,  it  affirms  the 
primary  role  that  State  and  local  gov- 
ernments have  in  protecting  and  man- 
aging ground  water. 

I  recognize  that  the  level  of  authori- 
zations in  the  bill  may  cause  concern 
among  some  of  my  colleagues.  I  be- 
lieve that  the  relatively  small  amount 
of  funds  authorized  by  this  bill  is  a 
wise  investment  now  that  will  help  us 
to  avoid  more  costly  clean  ups  in  the 
future. 

I  commend  the  five  committees  in- 
volved in  this  legislation  for  their  ef- 
forts in  producing  the  compromise  bill 
before  us  and  I  urge  its  adoption. 

Mr.  WAXMAN.  Mr.  Chairman.  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  Slattery], 
who  has  played  a  very  important  role 
in  crafting  this  legislation. 

Mr.  SLATTERY.  Mr.  Chairman.  I 
rise  in  support  of  the  legislation,  and  I 
commend  the  members  of  the  five 
committees  and  the  chairmen  of  the 
committees  who  have  worked  so  hard 
to  bring  this  legislation  to  the  floor 
today. 

Ground  water  is  one  of  this  coun- 
try's most  important  natural  re- 
sources. The  uses  of  ground  water  in 
our  daily  lives  cannot  be  overstated— 
we  drink  it,  cook  with  it,  bathe  in  it. 
and  use  it  in  commercial  and  industri- 
al applications. 


It  constitutes  a  majority  of  all  fresh 
water  in  this  country,  and  supplies 
almost  50  percent  of  the  Nation's 
drinking  water.  Nearly  117  million 
Americans  rely  on  ground  water  for 
their  drinking  water. 

Yet,  ground  water  quality  problems 
have  been  discovered  in  every  State 
and  region— and  they  are  being  detect- 
ed with  increasing  frequency. 

In  fact,  within  the  last  few  years. 
2.800  drinking  water  wells  have  been 
closed  in  California;  2.600  in  Long 
Island.  700  in  Connecticut.  500  in  New 
Jersey,  and  250  in  Massachusetts. 

In  1984.  4.400  well  contaminations 
were  repKirted  in  21  States  alone— and 
estimates  place  nearly  70  percent  of 
the  Superfund  NPL  sites  as  contribut- 
ing to  ground  water  contamination. 

At  this  point,  the  data  we  have  indi- 
cates that  between  1  to  2  percent  of 
the  Nation's  ground  water  may  be  con- 
taminated—yet. the  actual  extent  and 
concentrations  of  contamination  are 
factually  unknown.  Ground  water  pro- 
tection is  such  a  "new"  area  of  envi- 
ronmental focus  that  the  nature  and 
extent  of  the  problem  are  just  being 
defined.  National  data  on  ground 
water  are  limited,  and  there  is  no  na- 
tional monitoring  system  to  determine 
the  degree  or  trends  of  ground  water 
degradation. 

We  are  literally  on  the  learning 
curve  of  understanding  the  dimensions 
of  ground  water  from  a  national  per- 
spective. We  need  to  understand  the 
types  of  ground  water,  and  what  its 
actual  and  potential  uses  may  be.  We 
need  to  understand  how  activities  in 
one  area  affect  ground  water  in  other 
locations,  and  how  land-use  planning 
decisions  affect  water  quality.  Practi- 
cally speaking,  a  full  hydrogeologic 
study  of  this  country's  surface  and 
subsurface  water  resources  is  needed. 

The  legislation  before  the  House 
today  will  begin  to  provide  us  with  the 
answers  we  need  to  preserve  and  pro- 
tect our  Nation's  ground  water.  Feder- 
al ground  water  efforts  will  be  coordi- 
nated through  the  newly  created 
interagency  ground  water  research 
committee.  Data  collected  through  the 
Department  of  Interior  U.S.  Geologic 
Survey  will  be  made  available  to 
States  and  localities  through  the  na- 
tional ground  water  information  clear- 
inghouse to  assist  in  developing 
ground  water  protection  strategies. 

Within  the  Environmental  Protec- 
tion Agency  a  research,  development, 
and  demonstration  progrsmn  will  be  es- 
tablished to  study  the  causes  and  ef- 
fects of  ground  water  contamination, 
and  technological  development  will  be 
supported  to  prevent,  detect,  and 
remedy  contamination  problems. 

In  rural  America,  ground  water  is  es- 
pecially important  because  it  supplies 
nearly  95  percent  of  all  drinking 
water,  and  about  40  percent  of  the 
water  used  to  irrigate  crops.  Provisions 
of  this  legislation  which  direct  the  Ag- 


riculture Department  to  study  the  re- 
lationship between  agricultural  prac- 
tices and  water  use  and  quality  are 
vital  to  the  well-being  of  this  Nation's 
farmers  and  their  families.  Also  impor- 
tant to  the  agricultural  community 
are  provisions  of  the  legislation  which 
direct  the  Agriculture  Department  to 
study  nitrogen  use  and  water  quality 
and  provide  farmers  with  information 
about  nitrogen  best  management  prac- 
tices. 

The  legislation  before  the  House  is 
but  a  first  step  toward  insuring  the  in- 
tegrity of  this  natural  resource  for 
future  generations  of  Americans.  Like 
several  of  my  colleagues,  I  am  con- 
cerned with  the  new  spending  author- 
ity provided  in  this  legislation.  I  would 
point  out.  however,  that  the  bulk  of 
the  authority,  on  an  annualized  basis, 
is  targeted  toward  the  activities  USGS 
at  the  Department  of  Interior.  The 
USGS  activities  have  historically  re- 
ceived appropriations,  and  the  con- 
tinuing resolution  which  we  will  con- 
sider tomorrow  contains  a  $148  million 
appropriation  for  this  purpose. 

The  legislation  before  the  House 
today  is  a  wise  investment  of  limited 
Federal  dollars  if  we  are  to  help  the 
States  prepare  management  and  pro- 
tection plans,  and  mitigate  significant 
and  costly  ground  water  repair 
projects  in  the  future. 

I  encourage  my  colleagues  to  sup- 
port this  legislation. 

Mr.  LENT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from 
Kansas  [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Chairman.  I  did  not  realize  I  was  going 
to  be  following  another  Kansan  here, 
but  I  do  think  this  is  an  issue  of  great 
importance  in  my  State. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  791.  Ground  water  is  this  coun- 
try's most  important  natural  resource. 
It  is  also  our  most  fragile.  Once 
ground  water  is  polluted  or  contami- 
nated, it  is  virtually  impossible  to 
clean  up.  In  some  areas  ground  water 
is  an  especially  precious  and  finite  re- 
source, because  the  surface  is  not 
porous  and  recharging  doesn't  take 
place,  or  takes  place  very  slowly.  The 
emphasis  of  public  policy,  therefore, 
must  be  geared  toward  prevention  of 
pollution  and  maintaining  ground 
water  quality. 

Kansas  is  the  fifth  largest  user  of 
ground  water  in  the  country.  Ground 
water  comprises  90  percent  of  the 
water  used  in  Kansas,  and  60  percent 
of  Kansans  depend  on  ground  water 
for  their  drinking  water.  Both  figures 
are  significantly  above  the  national  av- 
erage. 

In  January  1986.  I  cochaired  a  con- 
ference sponsored  by  the  Environmen- 
tal and  Energy  Study  Institute  on 
ground  water  quality  protection.  The 
conference  concentrated  on  ground 
water   protection   policy   options   and 
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the  local  implementation  of  ground 
water  protection  policies. 

This  bill  will  improve  our  under- 
standing of  ground  water  resources 
with  federally  supported  research.  It 
recognizes  that  the  primary  responsi- 
bility for  ground  water  protection  lies 
with  States  and  localities.  The  bill  es- 
tablishes a  national  clearinghouse  for 
ground  water  information  and  coordi- 
nates efforts  between  the  responsible 
Federal  agencies  and  the  States. 

I  urge  my  colleagues  to  support  H.R. 
791.  legislation  that  will  protect  a  na- 
tional resource  vital  to  life  itself. 

D  1455 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  very  distin- 
guished chairman  of  the  Subcommit- 
tee on  Transportation.  Tourism  and 
Hazardous  Materials  of  the  Committee 
on  Energy  and  Commerce,  the  gentle- 
man   from    Ohio    [Mr.    Thomas    A. 

Mr.  THOMAS  A.  LUKEN.  I  thank 
the  distinguished  gentleman  from 
California  [Mr.  Waxjian]  for  yielding 
and  extend  to  him  and  to  the  gentle- 
man from  New  York  [Mr.  Lent]  my 
congratulations  for  their  leadership  on 
this  very  important  matter. 

Mr.  Chairman.  I  would  like  to  voice 
my  strong  support  for  H.R.  3676.  a 
consensus  bill  which  merges  the  con- 
cerns of  five  committees  with  jurisdic- 
tion over  ground  water  research  legis- 
lation. H.R.  3676  is  the  result  of  ef- 
forts made  by  many  Members  and  re- 
flects the  work  of  the  Subcommittee 
on  Transportation.  Tourism,  and  Haz- 
ardous Materials,  which  reported  to 
the  bill  to  the  Committee  on  Energy 
and  Commerce  on  September  21  this 
year. 

I  believe  that  this  legislation  appro- 
priately addresses  important  issues 
raised  by  the  committees,  including 
matters  considered  by  the  Committee 
on  Energy  and  Commerce.  The  bill  as- 
signs responsibility  to  the  President  to 
coordinate  the  activities  of  Federal 
agencies  which  characterize,  manage 
and  protect  our  Nation's  ground  water 
resources  to  assist  the  States  in  resto- 
ration of  our  ground  water  resources. 
It  requires  the  establishment  of  a 
clearinghouse  for  information  about 
ground  water  on  matters  such  as  new 
technologies  for  monitoring  ground 
water  quality  or  providing  a  remedy  to 
contamination. 

Further.  H.R.  3676  designates  EPA 
as  the  lead  agency  for  a  research  and 
development  program  for  the  protec- 
tion and  management  of  ground 
water.  The  program  would  be  carried 
out  in  consultation  with  State  and 
local  governments  and  would  include 
availability  of  Federal  assistance  for 
funding  various  projects.  It  does  many 
things  such  as  requiring  the  adminis- 
trator of  the  EPA  to  conduct  and  pub- 
lish a  risk  assessment  analysis  for  sig- 
nificant ground  water  contaminants. 


Ground  water  quality  is  an  issue  of 
national  concern.  In  virtually  every 
State,  water  quality  problems  have 
been  found  in  the  ground  water,  and 
this  has  understandably  led  to  signifi- 
cant public  concern.  Increasingly, 
people  are  becoming  more  aware  of 
what  is  in  the  ground,  the  dangers. 
Ground  water  is  the  source  of  drinking 
water  for  more  than  half  of  the 
United  States  population,  and  for  over 
90  percent  of  our  rural  citizens. 

However,  there  is  a  consensus  that 
water  managers  at  the  State  and  local 
levels  lack  the  data  they  need  on  both 
the  quantity  and  quality  of  our  ground 
water  resources.  This  was  confirmed  in 
a  report  released  last  year  by  the  Na- 
tional Academy  of  Sciences  which  re- 
viewed the  efforts  of  State  and  local 
governments  to  manage  ground  water 
and  concluded  that,  "There  are  no 
data  available  on  a  national  or  even  re- 
gional scale  to  estimate  the  extent  of 
ground  water  contamination  or  the 
impact  of  this  contamination." 

In  recent  years,  various  agencies 
have  been  given  authority  over  aspects 
of  our  ground  water  resources.  This 
bill  is  a  necessary  step  toward  generat- 
ing the  more  comprehensive  body  of 
information  which  State  and  local  gov- 
ernments will  need  to  effectively 
manage  their  ground  water  resources. 
I  hope  that  we  will  take  that  step 
today  with  the  adoption  of  H.R.  3676. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  very  distin- 
guished chairman  of  the  Committee 
on  Energy  and  Commerce,  the  gentle- 
man from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  I  thank  the  distin- 
guished gentleman  from  California  for 
yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  791.  The  five  committees 
who  have  worked  on  this  bill  have  ar- 
rived at  a  consensus  which  embodies 
the  most  important  aspects  of  the  var- 
ious committees'  work.  I  urge  my  col- 
leagues to  support  the  bill. 

Ground  water  contamination  is  the 
major  emerging  environmental  issue 
of  the  1980's.  Over  the  past  several 
years,  virtually  every  State  has  discov- 
ered contaminated  aquifers.  Although 
statutes  exist  which  attempt  to  ad- 
dress specific  sources  of  ground  water 
contamination,  it  is  increasingly  clear 
that  the  current  piecemeal  approach 
to  ground  water  protection  is  inad- 
equate to  provide  comprehensive  pro- 
tection; the  statutes  do  not  lend  them- 
selves to  the  formation  of  a  coherent 
body  of  ground  water  data  which  can 
be  shared  between  Federal  agencies 
and  State  regulators,  and  regulations 
promulgated  under  the  different  laws 
sometimes  work  at  cross  purposes. 

Our  experiences  with  Superfund 
have  taught  us  that  cleanup  of  con- 
taminated aquifiers  is  extremely  costly 
and  time  consuming.  It  is  far  better  to 
keep  ground  water  from  becoming  con- 


taminated in  the  first  place  than  to  at- 
tempt to  clean  it  up. 

The  programs  established  under  the 
consensus  bill  are  a  necessary  first 
step  in  providing  comprehensive 
ground  water  protection: 

In  drafting  the  bill,  the  authors  ac- 
knowledge the  traditional  role  and  re- 
sponsibility of  States  to  manage  and 
protect  ground  water  resources.  One 
of  the  major  obstacles  to  comprehen- 
sive ground  water  protection  has  been 
the  sensitivity  of  the  States  in  relation 
to  water  resource  management.  The 
current  bill  does  not  create  Federal  au- 
thorities which  would  override  State 
authorities.  What  the  bill  does  accom- 
plish from  a  State  perspective  is  to  re- 
quire the  Federal  Government  to 
make  its  information  and  technical  ex- 
pertise available  to  assist  the  States  in 
fulfilling  their  responsibilities  to  pro- 
tect and  manage  their  own  ground 
water  resources. 

The  bill  requires  the  President  to 
take  overall  responsibility  for  coordi- 
nating the  ground  water  activities  of 
all  Federal  agencies.  In  requiring  the 
President  to  take  the  lead,  it  is  intend- 
ed that  statutes  affecting  ground 
water  will  be  administered  in  a 
manner  consistent  with  each  other 
and  that  collection  of  data  and  techni- 
cal information  from  all  Federal  agen- 
cies will  be  coordinated  to  eliminate 
duplication  of  effort. 

'The  bill  requires  the  Secretary  of 
the  Interior  to  take  the  lead  role  in 
collecting  basic  scientific  data  about 
this  Nation's  ground  water  resources. 
In  taking  the  lead  role,  it  is  intended 
that  the  Secretary  have  both  the  au- 
thority and  the  responsibility  to  co- 
ordinate with  all  other  Federal  agen- 
cies collecting  ground  water  data- 
such  as  data  relating  to  hazardous 
waste  storage,  treatment  and  disposal 
facilities— to  assure  that  such  data  can 
be  used  as  part  of  the  Secretary's  na- 
tional ground  water  data  base. 

The  bill  requires  the  Administrator 
of  the  Environmental  Protection 
Agency  to  establish  a  research,  demon- 
stration, and  development  program 
aimed  at  preventing  and  remediating 
ground  water  contamination.  The  pro- 
gram is  intended  primarily  to  support 
regulatory  activities  to  manage  and 
protect  ground  water  and  is  not  in- 
tended to  duplicate  in  any  substantial 
manner  the  data  collection  program 
administered  by  the  Secretary  of  the 
Interior. 

The  bill  requires  the  Administrator 
of  the  Environmental  Protection 
Agency  to  conduct  risk  assessments  of 
significant  ground  water  contami- 
nants. These  risk  assessments  are  in- 
tended to  help  those  managing  ground 
water  resources  to  set  priorities  and  to 
target  their  efforts  on  those  contami- 
nants representing  the  greatest  threat. 

The  bill  requires  the  establishment 
of    mechanisms    to    transfer    ground 
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water    information    gathered    by    the 
Federal  Government  to  the  States. 

The  bill  requires  the  Secretary  of 
Agriculture  to  study  the  relationship 
between  agriculture  practices,  water 
use  and  water  quality.  It  also  requires 
him  to  establish  an  Agricultural  Nitro- 
gen Best  Management  Practices  Task 
Force  to  determine  the  extent  to 
which  nitrogen  from  agricultural 
chemicals  poses  an  environmental 
threat. 

This  bill  represents  an  important 
effort  to  protect  this  Nations  ground 
water  resources.  I  urge  my  colleagues 
to  support  the  bill. 

Mr.  LENT.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  our  time. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Nowak)  from  the 
Committee  on  Public  Works  and 
Transportation  will  be  recognized  for 
15  minutes  and  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt]  will 
be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Nowak  1. 

Mr.  NOWAK.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  pleased  to  join 
with  my  distinguished  colleagues  in 
bringing  to  the  floor  H.R.  791.  a  bill 
concerning  the  protection  of  the  Na- 
tion's ground  water  resources.  The  bill 
before  us  represents  the  efforts  of  five 
committees— Agriculture,   EInergy  and 
Commerce,   Interior  and   Insular  Af- 
fairs, Science,  Space  and  Technology, 
and  our  Committee  on  Public  Works 
and  Transportation.  I  wish  to  express 
my    appreciation    for   the    leadership 
and  assistance  provided  by  the  chair- 
man of  our  Public  Works  Committee, 
the  gentleman  from  New  Jersey  [Mr. 
Howard]  and  for  the  cooperation  and 
support  of  the  ranking  Republican  of 
the    full    committee,    the    gentleman 
from  Arkansas  [Mr.  Hammerschmidt] 
and  the   ranking   Republican   on   the 
Water  Resources  Subcommittee,   the 
gentleman      from      Minnesota      [Mr. 
Stangeland].   I   would  also   note   not 
only  the  commendable  efforts  of  the 
other  committees  but  also  of  Congress- 
man ScHEUER  for  his  efforts  on  those 
parts  of  the  bill  dealing  with  research 
activities  of  the  Environmental  Protec- 
tion Agency,  Congressman  Stangeland 
for  his  efforts  with  regard  to  the  pro- 
visions relating  to  agricultural  man- 
agement practices  and  water  quality, 
and  Congressman  Gejdenson  for  his 
role  in  the  development  of  the  original 
version  of  H.R.  791. 

Over  the  past  decade  there  has  been 
an  increasing  awareness  of  the  serious- 
ness of  the  problem  of  ground  water 
contamination  and  the  need  to  sub- 
stantially increase  efforts  to  assess, 
protect  and  properly  manage  ground 
water  resources. 
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Ground  water  protection  is  one  of 
the  most  important  environmental 
issues  facing  the  Nation,  and  arguably 
the  most  difficult.  Pollution  of  surface 
waters  is  relatively  simple  to  detect 
and  observe.  Pollution  and  contamina- 
tion of  other  environmental  media 
such  as  air  and  the  Earth's  surface  are 
also  susceptible  of  relatively  straight- 
forward detection  and  observations. 

In  the  case  of  ground  water,  howev- 
er,  we   are   dealing   with   a   resource 
which  is  out  of  sight  and  which,  be- 
cause of  varying  geological  and  geo- 
chemical  conditions,  behaves  in  very 
complex      fashions.      Ground      water 
moves  very  slowly,  and  contaminants 
tend  to  travel  in  plumes  with  relative- 
ly little  mixing  or  dispersion.  Contami- 
nants are  thus  difficult  to  locate,  and 
may  take  decades  to  move  out  of  a  par- 
ticular area.  Ground  water  contamina- 
tion problems  are  being  detected  with 
increasing     frequency.     No     State     is 
immune.  Sources  of  contamination  in- 
clude improper  waste  disposal— land- 
fills, hazardous  waste  sites,  surfce  im- 
poundments, septic  systems,  and  the 
like— use  of  pesticides,  industrial  activ- 
ity,  underground  storage   tanks,   salt 
water  intrusion,  and  abandoned  mines. 
The  Nation  is  dependent  on  ground 
water    to    a    great    degree— probably 
much  more  than  most  people  realize. 
About  one-fourth  of  all  water  used  in 
the  United  States  comes  from  ground 
water.  Ground  water  is  the  source  of 
drinking  water  for  almost  half  of  the 
population,  and  for  over  90  percent  of 
rural  households.  It  supplies  some  70 
percent  of  the  water  used  for  irriga- 
tion of  agricultural  crops.   Over   117 
million  people  rely  on  ground  water 
for  their  domestic  needs.  Of  the  Na- 
tion's 100  largest  cities  34  obtain  all  or 
part  of  their  water  from  ground  water. 
Given  the  amount  of  ground  water  uti- 
lized by  the  Nation— estimated  at  over 
100     billion     gallons     per     day— the 
wisdom   and    necessity   of    protecting 
this  essential  resource  are  indisputa- 
ble. 

The  most  compelling  need  at  this 
time  is  for  information— where  are 
there  contamination  problems,  where 
do  potential  problems  exist,  what 
measures  can  be  taken  to  prevent  con- 
tamination, and  what  feasible  methods 
exist  for  removing  contaminants  from 
ground  water  or  mitigating  their  ef- 
fects? 

H.R.  791  is  designed  to  obtain  this 
information  and  make  it  available  for 
use  in  the  protection  and  remedi- 
ation—which includes  restoration— of 
the  Nation's  ground  water  resources. 
This  is  done  through  four  key  ele- 
ments—coordination; data  gathering; 
research;  and  technical  assistance, 
training,  dissemination  of  information, 
and  technology  transfer. 

The  President  is  directed  to  coordi- 
nate the  ground  water  activities  of  the 
Federal  agencies.  This  coordination  is 
carried    out    primarily    through    an 


Interagency  Committee  on  Ground 
Water  Research,  which  is  composed  of 
Federal  agencies  having  responsibil- 
ities in  the  area  of  ground  water.  It  is 
also  expected  that  if  agencies  which 
are  not  members  of  the  committee  un- 
dertake activities  related  to  ground 
water,  the  President  will  direct  those 
agencies  to  coordinate  with  the  com- 
mittee. The  committee  is  to  identify 
research  data  needs  and  overall  prior- 
ities for  addressing  these  needs,  facili- 
tate interagency  cooperation  and  co- 
ordination, and  consult  with  State  sjid 
local  Governments.  One  of  the  more 
important  duties  of  the  committee  is 
to  recommend  priorities  for  the  assess- 
ment of  ground  water  resources  based 
on  the  use  of  such  resources  and  the 
likelihood  of  such  resources  being  con- 
taminated. This  provision  applies  to 
both  existing  and  future  uses  of 
ground  water  and  the  likelihood  of  ex- 
isting and  future  contamination.  In 
conducting  assessments,  priorities  will 
have  to  be  set.  Completion  of  needed 
assessments  will  require  considerable 
time  and  resources,  and  it  will  be  nec- 
essary to  concentrate  on  the  more  seri- 
ous or  potentially  serious  problems 
first. 

The  second  key  element  of  the  bill  is 
data  gathering.  The  Department  of 
the  Interior  is  designated  as  the  lead 
agency  for  the  purpose  of  carrying  out 
a  national  ground  water  assessment 
program.  Assessment  is  defined  as  a 
description  of  the  location,  hydrologi- 
cal  properties,  quantity,  quality,  and 
rate  of  depletion  of  ground  water  re- 
sources. The  Secretary  may  carry  out 
the  assessment  program  both  directly 
through  the  Department  of  the  Interi- 
or and  indirectly  by  providing  assist- 
ance to  other  Federal  agencies  and 
State  and  local  governments.  The  pro- 
vision that  the  program  may  be  car- 
ried out  directly  through  the  Depart- 
ment of  the  Interior  is  intended  as 
clarification  and  affirmation  of  the 
Departments  ability  to  perform  the 
activities  involved  in  ground  water  as- 
sessments under  its  own  authority  as 
well  as  by  providing  technical  assist- 
ance and  information  to  State  and 
local  governments. 

The  assessment  of  ground  water  re- 
sources will  provide  critically  needed 
information  with  regard  to  ground 
water  quality  and  protection.  It  will 
identify  those  resources  which  are  in 
fact  contaminated  so  that  necessary 
decisions  can  be  made  with  resi>ect  to 
remediation  and  mitigation.  It  will 
also  provide  information  with  respect 
to  the  hydrogeological  properties  of 
ground  water— how  water  and  con- 
taminants move  within  the  aquifer, 
the  location  of  recharge  areas  where 
water  and  contaminants  may  enter  the 
aquifer,  and  characteristics  of  an  aqui- 
fer which  may  relate  to  the  ease  or 
difficulty,  and  means,  of  protection 
and  remediation. 


Research  is  another  critical  element 
of  H.R.  791.  The  Environmental  Pro- 
tection Agency  has  a  number  of  statu- 
tory responsibilities  which  involve 
ground  water  contamination— the  Re- 
source Conservation  and  Recovery 
Act.  the  Safe  Drinking  Water  Act,  Su- 
perfund,  and  the  Federal  Water  Pollu- 
tion Control  Act,  among  others.  In 
1985,  a  review  of  EPA's  Ground  Water 
Research  Program  by  the  Ground 
Water  Research  Review  Committee, 
Science  Advisory  Board,  found  that 
EPA's  research  effort  under  these 
statutes  was  inadequate  to  support  the 
Agency's  ground  water  strategy  or 
future  regulatory  or  policy  needs.  The 
comijiittee  also  found  a  need  for  in- 
creased research  on  contaminants  that 
are  not  covered  by  specific  statutory 
mandates,  increased  coordination  with 
other  Federal  agencies  in  the  area  of 
research  and  development,  increased 
funding  for  monitoring,  and  increased 
research  on  the  transportation  and 
fate  of  contaminants  in  ground  water. 
Similarly,  the  Office  of  Technology 
Assessment  concluded  that  State  and 
Federal  programs  relating  to  ground 
water  vary  in  their  approaches  to  pro- 
tection of  ground  water  quality  and 
generally  do  not  take  into  account  the 
potential  of  all  sources  to  contribute 
to  ground  water  contamination,  be- 
cause the  programs  are  concerned  only 
with  managing  selected  sources  of  con- 
tamination. 

The  need  for  additional  research  is 
addressed  in  section  206  of  the  bill, 
which  directs  the  Administrator  to  es- 
tablish a  research,  development,  and 
demonstration  program  for  the  protec- 
tion, management,  and  remediation  of 
ground  water  resources.  The  program 
is  to  include  research,  experiments, 
demonstrations,  surveys,  and  studies 
relating  to  the  sources,  causes,  effects, 
extent,  prevention,  detection,  remedi- 
ation, monitoring,  and  mitigation  of 
ground  water  contamination.  It  will 
also  include  the  development  and  dem- 
onstration of  effective,  practical,  and 
cost  efficient  technologies  for  the  pre- 
vention, detection,  monitoring,  remedi- 
ation and  mitigation  of  ground  water 
contamination. 

Section  310  of  the  bill  also  addresses 
research  needs  through  the  improve- 
ment of  EPA's  research  capability. 

In  a  related  area,  section  207  directs 
the  Administrator  to  conduct  and  pub- 
lish a  risk  assessment  analysis  for  sig- 
nificant ground  water  contaminants. 
The  risk  assessment  analyses  are  to 
use  scientifically  sound  methodologies 
to  assess  the  risk  to  human  health  and 
the  environment  associated  with  a 
range  of  concentrations  of  the  ground 
water  contaminants.  The  analyses  are 
to  include,  among  other  things,  the 
most  recent  scientific  knowledge  of 
the  physical,  chemical,  biological,  and 
radiological  properties,  of  the  contami- 
nant and  its  effects  on  human  health 
and  the  environment.  It  is  not  intend- 


ed that  these  analyses  be  confined  to 
effects  that  have  conclusively  been 
proven.  They  may  take  into  account 
the  potential  of  a  contaminant  to 
cause  adverse  health  effects  based  on 
epidemiological  data,  animal  studies, 
structure— activity  relationship  analy- 
sis, or  other  similar  scientific  informa- 
tion. 

Finally,  the  bill  provides  for  techni- 
cal assistance,  training,  dissemination 
of  information,  and  technology  trans- 
fer. Both  the  Secretary  of  the  Interior 
and  the  Administrator  of  the  Environ- 
mental Protection  Agency  are  author- 
ized to  establish  a  program  to  provide 
technical  assistance  between  and 
among  Federal  agencies  and  to  State 
and  local  governments  with  respect  to 
ground  water.  Also,  both  are  author- 
ized, upon  the  request  of  a  State  or 
local  government,  to  conduct  research 
and  make  surveys  concerning  specific 
ground  water  problems,  and  develop 
recommendations  for  solutions  to  the 
problems. 

Training  of  personnel  in  ground 
water  matters  is  also  authorized.  Fi- 
nally, trsuTsfer  of  technology  obtained 
by  the  activities  authorized  under  title 
2,  and  establishment  of  an  informa- 
tion clearinghouse  to  disseminate 
ground  water  information,  are  provid- 
ed for. 

Title  3  of  the  bill,  the  Agricultural 
Ground  Water  Management  Act  of 
1987,  directs  the  Secretary  of  Agricul- 
ture to  study  and  report  to  Congress 
on  the  relationship  between  agricul- 
tural practices  and  water  use  and  qual- 
ity. Including  recommendations  for 
changes  in  existing  programs  and  new 
initiatives  to  address  present  and  po- 
tential water  quality  and  quantity 
problems.  It  also  establishes  a  pro- 
gram to  develop  and  improve  agricul- 
tural best  management  practices  and 
to  develop  and  disseminate  informa- 
tion with  regard  to  agricultural  nitro- 
gen in  order  to  reduce  impacts  on 
ground  water. 

Mr.  Chairman,  these  are  the  high- 
lights of  the  bill  as  developed  by  the 
five  committees.  I  will  now  proceed  to 
a  more  detailed  analysis  of  this  legisla- 
tion. 

Section  101  contains  the  short  title 
for  title  I,  "Geological  Survey  Water 
Resources  Organic  Act." 

Section  102  authorizes  the  Secretary 
of  the  Interior,  acting  through  the  Ge- 
ological Survey,  to  undertake  ground 
water  research  activities,  in  coopera- 
tion with  Federal,  State,  and  local 
agencies,  and  to  disseminate  acquired 
information.  The  section  requires 
agreements  if  the  activities  are  to  be 
conducted  with  other  Federal  agencies 
on  a  reimbursable  basis. 

Section  103  authorizes  $164  million 
for  each  of  fiscal  years  1988,  1989,  and 
1990  for  water  resource  activities  of 
the  Secretary  of  the  Interior  author- 
ized by  this  Act. 


Title  2  deals  with  ground  water  re- 
search. Section  201  contains  the  short 
title  for  title  II.  "National  Ground 
Water  Research  Act  of  1987." 

Section  202  contains  numerous  find- 
ings: ground  water  is  a  major  source  of 
drinking  water  and  provides  86  per- 
cent of  the  available  freshwater;  con- 
tamination occurs  in  every  State  and 
from  diverse  sources;  contamination  is 
associated  with  adverse  health,  envi- 
ronment, economic,  and  social  im- 
pacts; ground  and  surface  water  are 
interconnected;  data  collection,  analy- 
sis and  dissemination  are  essential  but 
insufficient;  there  are  significant  gaps 
in  scientific  knowledge;  the  Federal 
Government  has  certain  responsibil- 
ities under  existing  law,  but  lacks  a 
statutory  mandate  to  conduct  ground 
water  research;  the  primary  responsi- 
bility for  ground  water  is  with  States 
and  local  governments;  Federal  assist- 
ance should  support  State  programs; 
additional  Federal  research  is  neces- 
sary; several  States  have  ground  water 
programs;  current  Federal  programs 
require  improved  coordination;  con- 
tamination prevention  is  preferable  to 
clean  up  activities;  greater  efforts  are 
necessary  to  preserve  ground  water. 

Section  203  provides  the  definitions 
of  certain  terms  used  in  title  II. 

Section  204  requires  the  President  to 
coordinate  activities  of  the  U.S.  Gov- 
ernment related  to  ground  water. 

The  President  is  also  to  establish  an 
interagency  ground  water  research 
committee  which  includes  appropriate 
Federal  agencies,  and  as  a  minimum, 
the  Environmental  Protection  Agency, 
the  U.S.  Geological  Survey,  the  De- 
partment of  Agriculture,  and  the  De- 
partment of  Health  and  Human  Serv- 
ices. The  committee  is  cochaired  by 
EPA  and  USGS.  The  committee  is  re- 
quired to:  Identify  data  needs  and  sci- 
entific uncertainties;  recommend  pri- 
orities and  a  coordinated  research 
plan;  facilitate  interagency  coopera- 
tion and  coordination;  consult  with 
State  and  local  governments  and  other 
groups  to  determine  research  and  in- 
formation needs;  and,  recommend  pri- 
orities for  the  assessment  of  ground 
water  resources  based  on  the  use  of 
the  resource  and  likelihood  of  the  re- 
source being  contaminated.  The  activi- 
ties of  the  committee  will  be  reported 
by  the  President  under  section  212. 

Section  205  requires  the  President  to 
designate  the  Secretary  of  the  Interior 
as  the  lead  official  for  activities  under 
this  section.  The  Secretary,  in  consul- 
tation with  the  Administrator  of  EPA 
and  the  heads  of  affected  agencies  and 
State  and  local  governments,  is  re- 
quired to  prepare  a  report  on:  An  eval- 
uation of  ground  water  information 
systems;  and  evaluation  of  existing 
data  collection  and  monitoring  pro- 
grams; an  evaluation  of  the  availabil- 
ity of  data;  and  recommendations  on 
actions  to  better  use  information,  and 
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for  the   Improved  collection  of  data 
and  information. 

This  report  is  to  be  completed  within 
270  days  and  made  available  for  public 
comment  before  being  submitted  to 
Congress  within  1  year.  The  report 
must  be  biannually  updated  and  in- 
cluded in  the  report  required  under 
section  212. 

The  Secretary  is  to  establish  and 
conduct  a  National  Ground  Water  As- 
sessment Program  to  determine  the  lo- 
cation, hydrogeologic  properties,  quan- 
tity, quality,  and  rates  of  depletion  of 
ground  water  resources.  The  program 
may  be  conducted  directly  by  the  Sec- 
retary or  indirectly  by  providing  assist- 
ance to  other  agencies  and  State  and 
local  governments.  The  program  is  to 
assist  State  and  local  governments  in 
their  ground  water  activities;  coordi- 
nate activities  relating  to  ground 
water;  provide  information  regarding 
protocols  and  quality  controls;  encour- 
age the  use  of  existing  programs; 
assist  Federal  and  State  governments 
in  their  activities  under  the  Safe 
Drinking  Water  Act,  the  Comprehen- 
sive Environmental  Response.  Com- 
pensation and  Liability  Act  of  1980. 
the  Solid  Waste  Disposal  Act.  the  Fed- 
eral Water  Pollution  Act,  the  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
cide  Act,  and  other  related  statutes; 
improve  knowledge  relating  to  ground 
water  contamination  and  depletion; 
and  provide  information  complement- 
ing surface  water  quality  data.  All  ac- 
tivities are  to  be  coordinated  with  the 
interagency  committee. 

Under  section  206  the  President  is 
required  to  designate  the  Administra- 
tor of  EPA  as  the  lead  official  for  ac- 
tivities under  this  section.  The  Admin- 
istrator is  to  establish  and  coordinate 
a  research,  development,  and  demon- 
stration program  for  the  protection, 
management,  and  remediation  of 
ground  water  resources.  The  program 
includes:  Research  and  learning  activi- 
ties related  to  ground  water  contami- 
nation, and  development,  and  demon- 
stration of  technologies  related  to 
ground  water  contamination. 

The  demonstration  program  may  be 
conducted  through  contracts,  agree- 
ments, or  grants  if:  The  project  will 
improve  technology;  the  project  is  not 
a  duplicative  effort;  the  demonstration 
is  consistent  with  other  laws;  the 
project  would  meet  an  identified  prior- 
ity need;  and,  the  project  is  not  an  al- 
ternative or  innovative  treatment 
technology  eligible  for  assistance 
under  section  311(b)(5)  of  the  Compre- 
hensive Environmental  Response, 
Compensation  and  Liability  Act. 

The  Administrator  must  annually 
solicit  proposals  for  demonstration 
projects.  Projects  are  to  be  selected 
based  on  the  potential  of  the  proposed 
technology  to  control  or  mitigate 
sources  of  contaminants,  the  capabil- 
ity of  the  applicant  to  complete  the 
project  and  the  applicant's  willingness 


to  disseminate  the  results,  and  the 
transferability  of  the  technology  dem- 
onstrated. A  decision  on  whether  to 
accept  projects  must  be  made  within 
135  days,  and  at  least  10  qualified 
projects  must  be  selected  annually. 
The  Administrator  is  to  supervise  and 
ensure  testing  and  quality  control.  An 
applicant  must  be  able  to  demonstrate 
an  inability  to  otherwise  obtain  rea- 
sonable financing,  and  the  Federal 
share  may  not  exceed  50  percent  of 
the  total  cost. 

Under  section  207  the  President  is 
required  to  designate  the  Administra- 
tor of  EPA  as  the  lead  official  for  ac- 
tivities under  this  section.  The  Admin- 
istrator is  to  conduct  and  publish  risk 
assessment  analyses  for  significant 
ground  water  contaminants  in  a  stand- 
ard format.  Each  analysis  is  to  include 
the  most  current  knowledge,  an  assess- 
ment of  variable  factors  and  assump- 
tions, and  a  comparison  of  the  risks  of 
a  particular  contaminant  to  the  risks 
of  other  contaminants.  Analyses  for  at 
least  30  contaminants  must  be  pub- 
lished with  24  months,  and  an  addi- 
tional 30  in  the  following  12  months. 

Under  section  208  the  President  is  to 
designate  the  Administrator  and  the 
Secretary  as  lead  officials  with  respon- 
sibilities for  technical  assistance,  train- 
ing, and  technology  transfer.  The  Ad- 
ministrator is  responsible  for  activities 
related  to  source  controls  and  mitiga- 
tion of  contamination,  remediation  of 
ground  water,  and  health  and  environ- 
mental effects.  The  Secretary  is  re- 
sponsible for  activities  relating  to 
ground  water  assessment. 

Upon  request  of  a  State  or  local  gov- 
ernment, the  Secretary  and  Adminis- 
trator are  authorized  to  conduct  re- 
search and  make  surveys  concerning 
specific  ground  water  problems  and 
make  recommendations  regarding  a  so- 
lution. This  activity  requires  a  50  per- 
cent non-Federal  share. 

The  Administrator  and  Secretary 
are  each  authorized  and  directed  to  es- 
tablish a  technical  assistance  program, 
conduct  technology  transfer  program, 
and  assure  that  acquired  information 
is  made  available  to  the  public. 

Section  209  requires  the  President  to 
designate  the  Secretary  of  the  Interior 
as  the  lead  official  for  activities  under 
this  section.  The  Secretary  is  to  estab- 
lish and  maintain  a  national  ground 
water  information  clearinghouse  to 
assist  in  dissemination  of  information 
relating  to  ground  water  and  the  rela- 
tionship between  ground  water  quality 
and  surface  water  quality  and  quanti- 
ty. 

The  clearinghouse  is  to  be  coordinat- 
ed with  the  interagency  committee. 

Section  210  directs  the  Administra- 
tor to  create  a  media-specific  research 
committee  for  ground  water  resources. 
It  also  requires  the  Science  Advisory 
Board  to  review  ground  water  research 
programs  of  EPA  and  to  periodically 
report  to  Congress.  The  Science  Advi- 


sory Board  is  also  to  comment  on  the 
risk  assessment  analyses  prepared 
under  section  207. 

The  section  also  authorizes  research 
fellowships  and  not  more  than  five  re- 
search institutes.  The  research  insti- 
tutes are  to  be  funded  with  Federal 
grants  of  not  more  than  50  percent.  ' 

Section  211  requires  the  Secretary  of 
the  Army  and  the  Secretary  of  the  In- 
terior to  consider  the  impact  of  a  pro- 
posed project  on  ground  water  re- 
sources, and  to  consider  measures  to 
replenish  and  protect  ground  water  re- 
sources. 

The  Secretary  of  the  Army  and  the 
Secretary  of  the  Interior  are  author- 
ized to  review  the  operation  of  existing 
projects  to  determine  the  need  for 
modifications  to  replenish  and  protect 
ground  water.  This  section  also  con- 
tains provisions  relating  to  specific 
ground  water  problems. 

Section  212  requires  the  President  to 
submit  an  annual  report  each  January 
15,  on  the  activities  of  the  Administra- 
tor, the  Secretary,  the  Interagency 
Ground  Water  Research  Committee, 
other  Federal  agencies,  and  State  and 
local  governments  on  activities  under 
this  title. 

Section  213  requires  that  studies,  re- 
ports and  results  of  research  be  re- 
ported and  adopted  only  after  appro- 
priate review. 

Section  214  authorizes  appropria- 
tions to  the  Environmental  Protection 
Agency  of  $10  million  for  fiscal  year 
1988.  $12  million  for  fiscal  year  1989. 
and  $14  million  for  fiscal  year  1990. 

Title  3  relates  to  agricultural  pro- 
duction and  water  use. 

Section  301  contains  the  short  title 
for  Title  III.  "Agricultural  Ground 
Water  Management  Act  of  1987." 

Section  302  contains  congressional 
findings  concerning  the  value  and  vul- 
nerability of  ground  water  supplies; 
and  the  need  for  and  value  of  technol- 
ogy, education,  and  proper  agricultur- 
al practices  to  reduce  impacts  on 
ground  water. 

Section  303  requires  the  Secretary  of 
Agriculture  to  conduct  an  investiga- 
tion and  analysis  of  the  relationship 
between  agricultural  practice  and 
water  use  and  quality.  A  report  is  to  be 
submitted  to  Congress  within  90  days. 
The  report  to  include  the  status  and 
level  of  effort  of  programs  at  the  De- 
partment of  Agriculture,  estimates  of 
the  extent  of  water  quality  problems 
and  the  availability  of  agricultural 
water  supplies,  and  recommendations 
for  changes  in  existing  programs  and 
new  initiatives. 

Section  304  directs  the  Secretary  of 
Agriculture  to  establish  a  task  force 
consisting  of  specific  representatives 
of  appropriate  Federal  activities,  a 
farmer's  representative,  a  representa- 
tive of  fertilizer  retailers,  and  the  ex- 
ecutive secretary  of  the  National  Asso- 


ciation of  State  Departments  of  Agri- 
culture. 

The  task  force  is  to  develop  and  im- 
prove agricultural  best  management 
practices,  develop  educational  and 
training  materials,  and  disseminate  in- 
formation. The  task  force  must  report 
to  Congress  in  1  year  on  the  progress 
of  its  efforts  and  annually  thereafter. 
The  report  is  to  describe  the  extent  of 
nitrogen  related  problems,  the  best 
management  practices  recommended 
by  the  task  force,  the  dissemination  of 
information,  and  progress  made  by  the 
agricultural  community. 

Section  305  amends  section  319  of 
the  Federal  Water  Pollution  Control 
Act— relating  to  control  of  nonpoint 
pollution— to  require  that  certain  ac- 
tivities under  that  section  be  carried 
out  in  consultation  with  the  task 
force. 

Section  306  authorizes  for  appropria- 
tion such  sums  as  are  necessary  for 
the  3  fiscal  years  after  enactment. 

Title  4  concerns  ground  water 
radium  contamination. 

Section  401  authorizes  the  Adminis- 
trator of  EPA  to  assist  local  govern- 
ments in  demonstrating  mitigation  of 
radium  contEunination  in  ground 
water.  Assistance  may  be  used  for  fi- 
nancing the  acquisition  and  installa- 
tion of  ground  water  treatment  tech- 
nologies to  remove  radium  from  drink- 
ing water.  The  grants  are  limited  to 
providing  insurance  or  prepaying  in- 
terest on  local  obligations  and  admin- 
istrative costs. 

There  are  authorized  to  be  appropri- 
ated $4  million  for  fiscal  year  1988. 
and  $5  million  for  each  of  fiscal  years 
1989  and  1990. 

Mr.  Chairman,  H.R.  791  constitutes 
an  important  step  in  our  efforts  to 
protect  our  ground  water  resources 
and  I  urge  my  colleagues  to  give  it 
their  full  support. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  791  which  authorizes  a  compre- 
hensive, focused  program  of  Federal 
ground  water  research  and  informa- 
tion gathering  to  assist  State  and  local 
governments  in  addressing  the  grow- 
ing problem  of  ground  water  contami- 
nation. 

Ground  water  is  a  precious  national 
resource.  It  is  used  by  over  one  half  of 
our  population  as  a  source  of  drinking 
water.  In  rural  areas,  over  95  percent 
of  all  drinking  water  comes  from  un- 
derground aquifers.  In  addition, 
aquifers  provide  water  for  irrigation 
and  other  commercial  and  industrial 
purposes.  According  to  the  U.S.  Geo- 
logical Survey.  81  percent  of  all  water 
withdrawals  in  my  home  State  of  Ar- 
kansas, exclusive  of  water  used  for 
thermoelectric  power  generation, 
comes  from  ground  water  supplies. 

In  view  of  this  heavy  dependence  on 
ground  water,  it  is  imperative  that  we 


ensure  that  these  supplies  are  ade- 
quately protected.  In  this  regard,  we 
must  strive  to  protect  ground  water 
from  contamination  that  may  impair 
the  use  of  this  precious  resource. 
Where  contamination  is  a  problem,  we 
should  have  thorough  and  cost  effec- 
tive technologies  to  restore  the  water 
to  a  level  of  quality  appropriate  to  the 
water's  use. 

Recent  studies  by  the  Office  of 
Technology  Assessment,  the  National 
Academy  of  Sciences,  Federal  agencies 
and  affected  interest  groups  have 
brought  attention  to  the  threats  posed 
to  this  precious  resource  from  a  varie- 
ty of  potential  sources  of  contamina- 
tion. These  studies  have  pointed  to  the 
need  to  focus  existing  Federal  efforts 
to  assess  the  condition  of  ground 
water  resources  and  to  assist  State  and 
local  governments  to  prevent,  mitigate 
or  correct  any  contamination  prob- 
lems. 

I  know  that  the  Federal  Govern- 
ment is  already  doing  a  great  deal  in 
the  area  of  ground  water  research  and 
potection.  Frankly,  my  impression  is 
that  what  is  currently  being  done 
could  and  should  be  more  focused  and 
better  coordinated.  At  the  same  time, 
there  may  be  serious  gaps  in  the  over- 
all Federal  program  that  need  to  be 
addressed.  Clearly,  the  States  have 
had,  and  should  continue  to  have,  the 
lead  in  this  area.  Nonetheless,  I  be- 
lieve there  are  aspects  of  the  ground 
water  problem  that  warrant  Federal 
assistance. 

Because  ground  water  resources  are 
so  pervasive  and  because  the  potential 
threats  come  from  a  wide  variety  of 
sources,  efforts  to  fashion  legislation 
to  strengthen  the  Federal  role  in 
ground  water  research  have  involved  a 
number  of  the  committees  of  the 
House.  In  all,  five  committees  have 
come  together  to  fashion  a  compre- 
hensive, compromise  bill.  H.R.  791  as 
introduced  originated  in  the  Commit- 
tee on  Interior  and  Insular  Affairs 
and,  after  being  reported  by  that  com- 
mittee, was  sequentially  referred  to 
the  Committees  on  Agriculture, 
Energy  and  Commerce.  Science,  Space 
and  Technology  and  our  own  commit- 
tee on  Public  Works  and  Transporta- 
tion. Each  of  these  committees  report- 
ed out  somewhat  differing  versions  of 
legislation  dealing  with  ground  water 
research  and  protection. 

Mr.  Chairman,  referral  of  a  bill  to  so 
many  committees  can,  at  times, 
present  insurmountable  obstacles  to 
progress  on  a  bill.  It  is  a  credit  to  the 
commitment  and  close  cooperation  of 
the  leadership  of  each  of  these  com- 
mittees, as  well  as  to  the  recognition 
that  the  House  needs  to  address  this 
issue  expeditiously,  that  we  have  been 
able  to  achieve  such  success.  I  would 
like  to  thank  the  leadership  of  each  of 
the  committees  involved  in  this  bill  for 
their  flexibility  and  hard  work.  Al- 
though time  will  not  permit  me   to 


mention  all  who  have  participated  in 
this  process,  I  do  want  to  take  a 
moment  to  commend  the  chairman 
and  ranking  members  of  the  other 
four  committees. 

Certainly,  we  all  owe  a  debt  of  grati- 
tude to  the  gentleman  from  Arizona 
[Mr.  Udall]  and  the  gentleman  from 
Alaska  [Mr.  Young]  who  have  taken 
much  of  the  initiative  to  bring  this  bill 
before  the  House.  Also,  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  and  the 
gentleman  from  Illinois  [Mr.  Madigan] 
deserve  our  praise  for  the  important 
contributions  originating  in  the  Agri- 
culture Committee.  The  chairman  and 
ranking  members  of  the  committee  on 
Energy  and  Commerce,  the  gentleman 
from  Michigan  [Mr.  Dingell]  and  the 
gentleman  from  New  York  [Mr.  Lent] 
and  of  the  Committee  on  Science, 
Space  and  Technology,  the  gentleman 
from  New  Jersey  [Mr.  Roe]  and  the 
gentleman  from  New  Mexico  [Mr. 
LujAN]  are  to  be  commended  for  the 
important  improvements  to  the  bill 
that  were  developed  in  their  respective 
committees. 

Finally,  I  would  be  remiss  if  I  did  not 
thank  the  chairman  of  our  own  Com- 
mittee on  Public  Works  and  Transpor- 
tation, the  gentleman  from  New 
Jersey  [Mr.  Howard],  as  well  as  ,the 
chairman  and  ranking  Republican  of 
our  Subcommittee  on  Water  Re- 
sources, the  gentleman  from  New 
York  [Mr.  Nowak]  and  the  gentleman 
from  Minnesota  [Mr.  Stangeland]  for 
their  leadership,  commitment  and  will- 
ingness to  cooperate  in  the  drafting  of 
this  important  bill.  Without  the  hard 
work  of  all  these  and  more,  we  would 
not  be  able  to  come  before  the  House 
with  a  compromise  bill  that  reflects 
the  contributions  and  perspectives  of 
all  five  committees.    • 

The  compromise  bill,  which  was  in- 
troduced on  Monday  by  the  gentleman 
from  Washington  [Mr.  Foley],  is  truly 
a  synthesis  of  the  work  of  all  five  com- 
mittees. Admittedly,  most  of  the  com- 
mittees were  fairly  close  in  their  ap- 
proach to  the  bill,  with  differences  in 
drafting  style,  emphasis,  or  the  degree 
of  specificity  provided.  This  made  the 
work  of  reconciling  differences  among 
the  committees  less  difficult  than 
might  have  been  the  case  otherwise.  I 
am  happy  to  report  that  the  compro- 
mise package  is  very  close  in  most  re- 
spects to  the  bill  reported  out  by  our 
Committee  on  Public  Works  and 
Transportation,  including  all  of  the  re- 
finements added  by  our  committee 
and  adopting  a  number  of  our  basic 
approaches. 

The  bill  contains  four  separate  titles 
addressing  different  aspects  of  the 
Federal  role  to  ground  water  research, 
data  collection  and  assistance.  Title  I, 
"The  Geological  Survey  Water  Re- 
sources Organic  Act,"  contains  organic 
authority  for  the  U.S.  Geological  Sur- 
vey's program  of  water  resources  re- 
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search.  This  title  is  virtually  the  same 
as  title  I  of  the  bill  reported  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Title  II.  "The  National  Ground 
Water  Research  Act  of  1987,"  provides 
general  authority  to  the  President  to 
conduct  a  comprehensive  program  of 
assessment,  research,  demonstration, 
technology  transfer,  training,  and  in- 
formation dissemination  relating  to 
ground  water.  It  represents  a  marriage 
of  title  II  of  the  Interior  Committee's 
reported  bill,  which  emphasized  the 
role  of  the  USGS  in  ground  water  re- 
search, and  H.R.  2253  introduced  by 
the  gentleman  from  New  York  [Mr. 
ScHETJER]  emphasizing  EPAs  role  in 
health  related  ground  water  research 
and  information  exchange. 

Title  II  of  the  compromise  bill  au- 
thorizes a  Federal  prograjn,  under  the 
direction  of  the  President  with  full 
interagency  coordination,  that  encom- 
passes the  important  roles  of  USGS 
and  EPA.  The  title  calls  for  the  Presi- 
dent to  designate  the  USGS  as  the 
lead  Federal  agency  with  respect  to 
the  development  of  factual  informa- 
tion assessing  or  characterizing  the 
Nation's  aquifers,  including  informa- 
tion on  the  location,  hydrogeological 
properties,  quantity,  quality,  and  rates 
of  depletion  of  the  resource.  The 
USGS  would  be  responsible  for  imple- 
menting a  national  assessment  pro- 
gram within  2  years  of  the  date  of  en- 
actment to  assist  State  and  local 
ground  water  programs. 

The  title  also  requires  that  the 
President  designate  EPA  as  the  lead 
agency  in  establishing  a  program  of  re- 
search, development,  and  demonstra- 
tion for  the  protection,  management, 
and  remediation  of  ground  water  re- 
sources. The  program  is  envisioned  as 
being  broad  in  scope  but  targeted  to 
address  primarily  areas  of  research 
needed  to  support  ongoing  Federal. 
State,  and  local  ground  water  protec- 
tion strategies.  Furthermore,  although 
the  bill  provides  EPA  with  the  author- 
ity to  undertake  research  to  support 
existing  programs,  it  does  not  provide 
any  new  regulatory  authority.  Instead, 
the  bill  recognizes  the  primary  role  of 
States  to  manage  their  ground  water 
resources  but  with  the  full  assistance 
of  Federal  research  and  expertise. 

The  bill  also  calls  upon  EPA  to  un- 
dertake a  program  of  developing  and 
distributing  risk  assessments  of 
ground  water  contaminants  which 
pose  significant  health  threats.  In  pre- 
paring these  assessments,  EPA  is  to 
rely  on  the  authority  provided  under 
other  Federal  laws,  rather  than  on  any 
new  authority  conferred  in  this  bill. 

The  bill  further  authorizes  both 
EPA  and  USGS  to  provide  technical 
assistance,  training,  and  technology 
transfer  in  areas  of  ground  water  re- 
search within  their  respective  exper- 
tise. In  addition.  USGS  would  be 
called   upon    to   establish    a   national 
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clearinghouse  to  disseminate  informa- 
tion on  ground  water  assessment,  man- 
agement, protection,  and  remediation 
as  well  as  the  interrelationship  be- 
tween ground  and  surface  water.  It 
also  contains  provisions  strengthening 
EPA's  institutional  research  capabili- 
ties, establishing  research  fellowships, 
and  authorizing  the  funding  of  nation- 
al research  Institutes.  Finally,  title  II 
provides  authority  to  the  Secretaries 
of  the  Army  and  Interior  to  consider 
ground  water  impacts  in  connection 
with  proposed  and  existing  water  re- 
sources projects:  clarifies  the  author- 
ity of  State  water  resources  research 
Institutes  to  look,  at  ground  water  con- 
tamination and  water  quality  using  ex- 
isting Federal  grant  funding;  author- 
izes a  number  of  specific  studies  of 
ground  water  and  related  surface 
water  problems;  auid  calls  for  periodic 
reporting  on  the  Federal  ground  water 
effort. 

Title  III  of  the  compromise  bill  calls 
for  study  of  agriculturally  related 
ground  water  problems  and  for  the  de- 
velopment and  dissemination  of  best 
management  practices  for  the  use  of 
fertilizers  and  other  forms  of  nitrogen 
in  agriculture.  I  want  to  especially 
thank  the  gentleman  from  Minnesota 
[Mr.  Stangeland]  for  his  contribution 
to  title  III  of  the  compromise  bill 
which  is  derived  in  large  measure  from 
a  bill  which  he  introduced  earlier  this 
year  (H.R.  3069). 

Ground  water  protection  is  certainly 
an  important  national  issue  but  it  is 
even  more  important  in  rural  areas. 
Farmers  have  been  identified  with 
some  of  the  causes  of  ground  water 
pollution  such  as  pesticides,  herbi- 
cides, and  fertilizers.  At  the  same  time, 
farmers  are  more  dependent  upon  the 
resource  to  supply  drinking  water  and 
irrigation  needs. 

Finally,  title  IV  of  the  compromise 
bill  establishes  a  grant  program  to 
assist  small  communities  with  the  cost 
of  removing  radium  which  has  con- 
taminated underground  resources  of 
drinking  water.  This  is  a  problem  that 
was  first  brought  to  the  attention  of 
the  committee  by  the  gentleman  from 
Illinois  [Mr.  Hastert]  who  serves  on 
our  Water  Resources  Sut)committee. 
Radium  is  a  naturally  occurring  radio- 
active substance  that  has  been  detect- 
ed at  levels  exceeding  the  standards 
established  by  the  EPA  in  approxi- 
mately 400  communities  around  the 
country.  Although  the  sulwtance  can 
be  removed  through  a  number  of  dif- 
ferent treatment  processes,  the  cost  of 
such  treatment  can  be  quite  high. 
These  costs  can  be  particularly  bur- 
densome in  smaller  communities 
where  the  costs  can  exceed  $100  per 
person  served. 

In  an  effort  to  provide  some  assist- 
ance without  upsetting  the  traditional 
responsibility  of  States  and  local  gov- 
ernments to  provide  drinking  water 
supplies,  our  conunittee  developed  an 


approach  modeled  on  the  State  revolv- 
ing loan  fund  authorized  under  the 
1987  amendments  to  the  Federal 
Water  Pollution  Control  Act.  The  ap- 
proach is  to  provide  funds  to  States  to 
"buy  down"  interest  rates  on  loans 
which  would  be  used  to  help  finance 
the  cost  of  treatment.  Our  committee 
included  a  radium  removal  provision 
in  our  markup  of  H.R.  791,  which  was 
the  genesis  of  similar  provisions  subse- 
quently incorporated  into  the  bills  re- 
ported out  by  the  Committees  on  Agri- 
culture and  Energy  and  Commerce. 

The  radium  provision  contained  in 
title  IV  of  the  compromise  bill  author- 
izes a  total  of  $14  million  to  help  small 
communities  deal  with  these  potential- 
ly serious  problems  in  their  drinking 
water.  It  is  to  be  administered  by  EPA 
and  would  target  communities  of 
20,000  population  or  less. 

Mr.  Chairman.  I  again  want  to  com- 
mend the  many  Memt)ers  who  have 
contributed  to  the  development  of  this 
thoughtful  bill.  Certainly,  it  is  not  a 
perfect  bill  but.  I  believe,  it  takes  the 
right  basic  approach.  It  recognizes 
that  the  State  and  local  governments 
have  the  primary  responsibility  for  ad- 
dressing ground  water  problems.  The 
Federal  Government  has  an  important 
role  but  it  is  a  role  of  providing  infor- 
mation, research  capability,  and  gener- 
al assistance  to  those  that  need  to  take 
the  lead.  Accordingly.  I  support  the 
bill  and  urge  my  colleagues  to  support 
it  also. 

Mr.  HOWARD  Mr  Chairman,  H.R  791  is  a 
bill  that  addresses  the  growing  problem  of 
ground  water  contamination.  This  serious  na- 
tional problem  requires  the  focus  and  re- 
sources of  the  Federal  Government.  I  hope 
the  agencies  with  lurisdiction,  especially  EPA 
and  the  Intenor  Department,  will  work  In  a  co- 
operative effort  to  develop  an  effective  ground 
water  program,  as  our  committees  have.  I 
would  like  to  thank  all  of  the  committees  who 
have  worked  to  develop  this  bill,  and  especial- 
ly thank  Mr  Nowak,  chairman  of  the  Water 
Resources  Subcommittee,  and  Mr.  Hammer- 
SCHMiDT  and  Mr  Stangeland  wfVDse  support 
for  this  legislation  continues  the  public  works 
and  transportation  tradition  of  developing 
strong  bipartisan  proposals  to  address  difficult 
problems. 

In  some  areas  of  the  country,  ground  water 
contamination  has  forced  the  closing  of  wells, 
created  health  problems  and  ground  water 
mining  has  depleted  aquifers  at  alarming 
rates.  In  most  areas  ground  water  quality  is 
good  but  It  needs  a  strong  program  of  protec- 
tion from  pollution. 

For  too  long,  our  ground  water  resources 
have  received  too  little  attentk>n.  Public 
awareness  of  the  problem  has  been  limited 
Until  recently,  the  ground  actually  was  tfrought 
to  be  the  best  place  to  get  nd  of  our  wastes— 
that  the  natural  filtenng  capacity  of  soil  simply 
removed  dangerous  contaminants.  Most 
ground  water  contamination  is  not  readily  ap- 
parent, and  rrrost  contaminants  require  a  long 
time  to  reach  wells,  keeping  the  problem  out 
of  sight  of  the  general  public.  However,  in- 
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stances  of  serious  pollution  such  as  in  my 
own  district  in  Ocean  County,  NJ,  cleariy  dem- 
onstrate the  need  for  action  on  ground  water 
pollution. 

This  bill  provides  the  means  to  attack  the 
problem  t)efore  it  reaches  enormously  expen- 
sive proportions.  As  we  have  learned  in  the 
Superfund  Program,  once  ground  water  t>e- 
comes  contaminated,  cleanup  is  extremely 
costly,  and  may  not  even  be  technically  feasi- 
ble in  some  instances.  H.R,  791  will  enable  us 
to  get  the  information  we  need  to  understand 
the  nature  and  extent  of  ground  water  pollu- 
tion. We  will  be  able  to  develop  a  comprehen- 
sive strategy  at  the  Federal,  State,  and  local 
level  to  prevent  contamination  in  the  first  in- 
stance, and  to  clean  up  existing  pollution.  The 
bill  authorizes  $549  million  over  3  years  for  a 
national  program  of  research,  assessment, 
technical  assistance  and  demonstration  pro- 
grams. 

The  substitute  text  to  H.R.  791  represents  a 
compromise  to  the  diffenng  versions  of  the  bill 
which  were  reported  by  each  of  the  commit- 
tees. First  reported  by  the  Committee  on  Inte- 
rior and  Insular  Affairs,  the  bill  was  sequential- 
ly referred  to  the  Committees  on  Public  Works 
and  Transportation,  Science,  Space,  and 
Technology,  Energy  and  Commerce,  and  Agri- 
culture. The  five  committees  have  agreed 
upon  the  text  of  H.R  3676  as  a  viable  and 
valuable  step  toward  addressing  our  ground 
water  pollution. 

The  substitute  text  is  divided  into  four  titles. 
Title  I  contains  the  Geological  Survey  Water 
Resources  Organic  Act,  outlining  the  basic  au- 
thority of  the  Secretary  of  the  Interior  acting 
through  the  US  Geological  Survey  to  under- 
take water  resources  research  activities. 

The  Geological  Survey  has  long  been  a 
leading  source  of  information  concerning  the 
water  resources  of  our  Nation  for  both  surface 
and  ground  water.  Unfortunately,  most  of  their 
authority  emanates  from  annual  appropriations 
bills  and  no  basic  authorizing  legislation  exists 
for  the  survey's  ongoing  programs.  Title  I 
clearly  states  the  authority  of  the  survey  to 
continue  their  work  without  relying  on  authori- 
zation through  appropriation  bills. 

Title  II  contains  authorities  for  both  the  De- 
partment of  the  Interior  and  the  Environmental 
Protection  Agency. 

Title  II  requires  the  President  to  coordinate 
the  ground  water  activities  of  all  Federal  agen- 
cies. He  is  also  to  establish  an  Interagency 
Ground  Water  Research  Committee  com- 
p>osed  of  memk>ers  of  each  agency  involved  in 
ground  water  related  activities.  The  committee 
is  to  assist  in  coordination  of  ground  water 
programs  and  recommend  research  priorities 
to  the  President  as  well  as  a  coordinated  re- 
search plan. 

The  Secretary  of  the  Interior  is  charged  with 
establishing  and  conducting  a  National 
Ground  Water  Assessment  Program  to  deter- 
mine the  locations,  hydrogeologic  properties, 
quantity,  quality,  and  rates  of  depletion  of 
ground  water  resources.  The  program  may  be 
cornjucted  directly  by  the  Secretary  of  the  In- 
terior, or  indirectly  at  the  request  of  a  State  or 
local  government.  Both  the  Secretary  of  the 
Intenor  and  other  Federal  agencies  engaged 
in  assessment  activities  are  to  consult  and  co- 
ordinate their  activities  with  the  Interagency 
Grour>d    Water    Research    Committee.    This 


committee  Is  to  operate  as  a  two-way  conduit 
for  information  to  pass  from  and  between 
Federal  agencies. 

The  Environmental  Protection  Agency  is 
given  the  lead  responsibility  to  establish  a  na- 
tional research,  development,  and  demonstra- 
tion program  for  ground  water  protection  and 
management.  The  program  is  to  be  for  the 
protection,  management,  and  remediation  of 
ground  water  resources.  It  is  not  intended  to 
have  an  adverse  Impact  or  to  detract  from  on- 
going geological  survey  activities.  The  new 
program  is  to  enhance  Federal  efforts  in  the 
area  of  ground  water  and  complement  the  ac- 
tivities of  other  agencies. 

The  Administrator  of  EPA  is  also  to  be  the 
lead  agency  for  a  program  to  conduct  and 
publish  risk  assessment  analyses  for  signifi- 
cant ground  water  contaminants.  Each  analy- 
sis is  to  include  the  most  recent  scientific 
knowledge  on  the  contaminant  and  its  effects 
on  human  health  and  the  environment.  The 
analysis  is  not  intended  to  be  limited  to  known 
or  certain  effects.  The  Administrator  has  the 
authority  and  is  encouraged  to  also  examine 
potential  or  suspected  human  health  and  envi- 
ronmental effects.  The  analysis  should  also  in- 
clude an  assessment  of  factors  and  assump- 
tions used,  and  a  comparison  of  the  risk 
posed  by  the  contaminant  and  other  contami- 
nants. 

The  bill  establishes  a  Technical  Assistance, 
Training,  and  Technology  Transfer  Program  to 
be  administered  by  both  the  Secretary  of  the 
Interior  and  the  Administrator  of  EPA.  The 
Secretary  is  the  lead  official  for  activities  relat- 
ed to  ground  water  assessment  and  the  Ad- 
ministrator is  the  lead  official  for  activities  re- 
lating to  source  controls  and  mitigation  of 
ground  water  contamination,  remediation  of 
ground  water,  and  health  and  environmental 
effects.  Authorized  activities  include  assist- 
ance, and  training  to  Federal  and  non-Federal 
personnel.  Tfie  Administrator  and  the  Secre- 
tary are  each  authorized  to  conduct  research 
and  surveys  concerning  specific  ground  water 
problems  at  the  request  of  State  and  local 
governments,  sharing  the  costs  equally.  Im- 
portantly, these  research  and  surveys  may  in- 
clude recommendations  to  the  State  or  local 
government  concerning  solutions  to  the  par- 
ticular problem  studied.  These  solutions  will 
give  the  State  or  local  government  a  guide  to 
address  their  ground  water  problems  using 
their  own  resources  and  in  the  manner  which 
they  determine  is  best. 

Since  one  of  the  primary  purposes  of  the 
legislation  is  to  gather  information,  the  Secre- 
tary is  charged  with  establishing  a  national 
ground  water  information  clearinghouse  to  dis- 
seminate information. 

The  Secretary  of  the  Interior  and  the  Secre- 
tary of  the  Army  are  each  authorized  to  review 
projects  within  their  jurisdiction  to  determine 
whether  the  project  will  have  an  impact  on 
ground  water  resources,  and  to  consider 
measures  to  replenish  and  protect  ground 
water  resources  in  developing  project  plans. 
They  are  also  authorized  to  review  existing 
projects  to  determine  whether  modifications 
are  necessary  to  replenish  or  protect  ground 
water. 

The  remainder  of  title  II  contains  provisions 
to  improve  the  Environmental  Protection 
Agency's  ground  water  research  capability,  a 


requirement  for  the  President  to  submit  an 
annual  report  on  ground  water  activities,  and  a 
requirement  for  studies,  reports,  and  results  of 
research  to  undergo  appropriate,  peer  review. 

Title  III  contains  the  Agricultural  Grour>d 
Water  Management  Act  of  1 987.  This  title  rec- 
ognizes the  relationship  between  agricultural 
nitrogen  and  ground  water  resources.  The 
Secretary  of  Agriculture  is  to  establish  a  task 
force  to  develop  and  improve  agricultural  tiest 
management  practices,  develop  educational 
and  training  materials,  and  disseminate  infor- 
mation. Title  III  also  amends  section  319  of 
the  Federal  Water  Pollution  Control  Act  relat- 
ing to  the  control  of  nonpoint  pollution  to  re- 
quire that  activities  of  that  program  and  tf>e 
task  force  created  here  be  conducted  in  con- 
sultation with  each  other. 

Title  IV  authorizes  the  Administrator  of  EPA 
to  assist  small  communities  in  demonstrating 
mitigation  of  radium  contamination  in  ground 
water.  Assistance  is  in  the  form  of  grants  used 
to  provide  insurance  or  preparing  interest  on 
local  obligations  and  administrative  costs. 

Mr.  Chairman,  H.R.  791  adds  an  important 
component  to  our  Nation's  environmental 
effort — the  protection  of  our  ground  water  re- 
sources. It  is  time  that  we  begin  to  study  the 
extent  of  the  problem.  I  hope  that  this  House 
will  give  the  legislation  its  overwhelming  sup- 
port. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  gentleman  from  Minne- 
sota [Mr.  Stangeland],  the  ranking 
member  of  our  Sutwommittee  on 
Water  Resources  of  the  Committee  on 
Public  Works  and  Transportation  be 
allowed  to  handle  the  balance  of  our 
time  on  this  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  on  November  30,  Mr. 
Foley  introduced  a  comprehensive 
ground  water  research  and  protection 
bill.  This  legislation,  which  I  strongly 
support,  embodies  a  compromise 
among  the  five  conunittees  that  re- 
ceived referrals  of  H.R.  791,  a  ground 
water  research  bill,  earlier  this  year. 
Today's  consensus  bill  combines  and 
coordinates  major  elements  of  each 
version  of  H.R.  791  reported  by  the 
five  cbmmittees  of  jurisdiction. 

Let  me  begin  by  thanking  all  the 
committees  and  members  who  worked 
on  today's  compromise  bill  and  its 
predecessors.  Our  success  is  due  in 
large  part  to  the  leadership  of  the 
Public  Works  and  Transportation 
Committee:  chairman  Jim  Howard, 
ranking  minority  member  John  Paul 
Hamikerschmidt,  and  Water  Resources 
Subcommittee  chairman,  Henry 
NowAK.  I  also  want  to  thank  the  lead- 
ership and  staff  of  the  other  commit- 
tees for  their  hard  work  and  dedica- 
tion. The  Interior  and  Insular  Affairs 
Committee  should  be  congratulated 
for  its  efforts  and  patience  regarding 
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last  year's  and  this  year's  ground 
water  bills.  I  also  want  to  commend 
the  Committees  on  Energy  and  Com- 
merce: Science.  Space,  and  Technolo- 
gy; and  Agriculture  for  their  contribu- 
tions and  improvements  to  H.R.  791 
and  its  substitute. 

Mr.  Chairman,  our  bill  contains  four 
major  components  to  improve  Federal, 
State,  and  local  ground  water  protec- 
tion efforts.  The  first  is  assessment 
and  mapping  of  the  resource  itself. 
The  second  is  research,  development, 
and  demonstration  of  cleanup  technol- 
ogies. The  third  is  information  gather- 
ing, information  dissemination,  and 
technology  transfer.  The  fourth  is  Im- 
proved consistency  and  coordination 
among  existing  and  future  ground 
water  activities. 

Title  I.  the  Geological  Survey  Water 
Resources  Organic  Act,  authorizes  a 
number  of  USGS  ground  water  activi- 
ties. This  portion  of  the  substitute  is 
based  on  sections  in  H.R.  791.  as  re- 
ported by  the  Interior  Committee. 

Title  II,  the  National  Ground  Water 
Research  Act  of  1987.  may  be  the 
heart  of  the  bill.  Our  substitute  com- 
bines aspects  of  the  USGS  research 
bill— H.R.  791— and  the  EPA  research 
and  demonstration  bill— H.R.  2253. 
The  substitute  also  reflects  subse- 
quent changes  to  the  USGS  and  EPA 
bills  made  by  Science.  Space,  and 
Technology;  Energy  and  Commerce; 
Public  Works  and  Transportation;  and 
Agriculture. 

Section  202  contains  congressional 
findings  that  are  the  guiding  princi- 
ples of  our  substitute.  Because  ground 
water  is  a  unique  resource  requiring 
different  approaches  to  the  control, 
prevention,  and  cleanup  of  contamina- 
tion, we  have  adopted  a  phased  ap- 
proach emphasizing  education,  re- 
search, demonstration,  technical  as- 
sistance, and  prevention.  While  provid- 
ing for  an  increase  in  the  Federal  role 
in  ground  water  research  and  protec- 
tion, we  have  also  recognized  that 
State  and  local  governments  must 
retain  primary  responsibility  for  man- 
aging the  resource.  In  addition,  we 
have  improved  upon  provisions  to 
foster  the  consistency  and  coordina- 
tion among  Federal  programs. 

Section  204  provides  the  President 
with  the  overall  responsibility  of  co- 
ordinating ground  water  activities  of 
all  Federal  agencies.  The  President  Is 
directed  to  establish  an  interagency 
ground  water  research  committee,  co- 
chaired  by  EIPA  and  the  Interior  De- 
partment and  composed  of  members 
from  each  Federal  agency  involved  in 
ground  water  activities.  The  interagen- 
cy committee  must  recommend  re- 
search priorities  and  a  coordinated 
ground  water  research  plan. 

Section  205  directs  USGS  to  evalu- 
ate the  Nation's  ground  water  quality 
and  quantity  information  systems,  the 
utility  and  adequacy  of  existing  data 
collection   and   monitoring   programs. 
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and  the  availability  and  accessibility 
of  existing  ground  water  data.  The 
evaluation,  to  be  updated  every  2 
years,  will  recommend  actions  to  im- 
prove the  collection  of  ground  water 
data  and  information. 

The  bill  also  directs  USGS  to  estab- 
lish and  conduct  a  national  ground 
water  assessment  program.  The  pro- 
gram should  assist  State  and  local  gov- 
ernments in  the  assessment,  manage- 
ment, protection,  and  remediation  of 
ground  water  resources  and  the  design 
of  ground  water  monitoring  programs. 
The  program  should  also  provide  in- 
formation regarding  protocols  and 
quality  controls,  and  recommend 
standard  protocols  to  be  used  where 
appropriate. 

Section  206  directs  EPA  to  establish 
a  research,  development,  and  demon- 
stration program  of  the  causes,  ef- 
fects, cleanup  and  prevention  of 
ground  water  contamination. 

Section  207  directs  EPA  to  conduct 
and  publish  a  risk  assessment  analysis 
for  significant  ground  water  contami- 
nants. This  section  will  address  the 
primary  need  of  States  to  obtain  infor- 
mation on  health  and  environmental 
effects  of  contaminants. 

Section  208  directs  EPA  and  USGS 
to  establish  programs  to  provide  tech- 
nical assistance  among  Federal  agen- 
cies and  to  State  and  local  govern- 
ments through  grants,  loans,  coopera- 
tive agreements,  and  contracts.  The 
section  also  establishes  a  technology 
transfer  program. 

Section  209  designates  USGS  as  the 
lead  agency  for  establishing  and  main- 
taining a  national  ground  water  infor- 
mation clearinghouse  to  be  used  to  dis- 
seminate ground  water  information  to 
Federal  agencies.  State  and  local  gov- 
ernments, and  other  persons. 

Section  210  directs  EPA  to  establish 
a  ground  water  research  committee  for 
the  protection,  maintenance,  and  re- 
mediation of  ground  water  resources. 
The  bill  also  instructs  the  Science  Ad- 
visory Board  to  review  EPA's  ground 
water  research  programs,  submit  peri- 
odic reports,  and  comment  on  EPA's 
risk  assessment  program.  EPA  is  also 
authorized  to  establish  and  maintain 
research  fellowships  and  to  award 
grants  for  up  to  five  ground  water  re- 
search institutes. 

Section  211  directs  the  Secretaries  of 
the  Army  and  Interior  and  the  Admin- 
istrator of  EPA  to  conduct  various 
ground  water  studies  and  activities. 

Section  212  directs  the  President  to 
prepare  and  submit  to  Congress  an 
annual  report  evaluating  programs  au- 
thorized in  title  II.  This  section  con- 
solidates various  reporting  require- 
ments contained  throughout  portions 
of  the  committee  bills  in  an  effort  to 
avoid  duplication  and  minimize  paper- 
work. 

Section  213  provides  that  studies,  re- 
ports, and  results  of  research  conduct- 
ed under  this  title  are  to  be  reported 


and   adopted   only   after   appropriate 
peer  review. 

Section  214  authorizes  $46  million 
for  fiscal  years  1988  through  1990  to 
carry  out  title  II's  provisions.  These 
funds  are  in  addition  to  amounts  au- 
thorized in  section  211. 

Title  III.  the  Agricultural  Ground 
Water  Management  Act  of  1987,  re- 
quires the  Secretary  of  Agriculture  to 
study  and  report  on  agricultural  prac- 
tices, water  quality,  and  use  and  in- 
cludes provisions  from  my  bill,  H.R. 
3069.  In  September,  the  bill  was  not 
only  Introduced  in  the  other  body  but 
also  included  in  the  three  House 
ground  water  bills  reported  by  Public 
Works.  Energy  and  Commerce,  and 
Agriculture. 

H.R.  3069.  now  part  of  title  III.  es- 
tablishes an  agricultural  nitrogen  best 
management  practices  task  force. 
Through  increased  education,  public 
information,  and  the  adoption  of  agri- 
cultural best  management  practices, 
this  Nation  can  prevent  many  of  its 
ground  water  and  surface  water  qual- 
ity problems  right  from  the  start. 
Title  III  brings  key  players  together  to 
get  the  ball  rolling  so  that  we  can  de- 
velop ways  to  use  agricultural  nitrogen 
more  effectively  and  sensibly. 

Section  302  contains  various  find- 
ings, including  the  finding  that  effi- 
cient plant  use  of  agricultural  nitrogen 
is  essential  to  maximize  the  farmer's 
return  on  investment  and  to  minimize 
agricultural  nitrogen  losses  from  ero- 
sion and  leaching. 

Section  304,  which  is  the  heart  of 
title  III,  directs  the  Secretary  of  Agri- 
culture to  establish  an  agricultural  ni- 
trogen best  management  practices 
task  force  consisting  of  12  specified 
members.  Since  reporting  out  the  bills 
in  September,  we  have  increased  the 
size  of  the  task  force  to  include  the  Di- 
rector of  USGS,  a  State  representa- 
tive, a  representative  of  the  fertilizer 
industry,  and  a  member  of  the  public 
who  has  considerable  training  and  ex- 
pertise in  farming.  We  also  expect  the 
Secretary  of  Agriculture  to  provide 
any  and  all  necessary  items  for  the 
task  force  to  carry  out  its  functions. 

Subsection  (b)  directs  the  task  force 
to:  First,  review  information  on  water 
quality  and  agricultural  nitrogen; 
second,  develop  and  improve  agricul- 
tural best  management  practices  for 
agricultural  nitrogen  utilization  in 
crop  production;  and  third,  develop 
educational  training  material. 

Subsection  (c)  requires  the  task 
force  to  provide  annual  progress  re- 
ports to  Congress  beginning  1  year 
after  enactment.  The  reports  could  in- 
clude, among  other  things,  the 
number  of  BMP's  developed  by  the 
task  force  and  adopted  by  farmers. 

Subsection  (d)  defines  the  key  terms 
"agricultural  nitrogen."  "environmen- 
tal nitrogen,"  and  "agricultural  best 
management  practices."  These  defini- 


tions differ  from  those  contained  in 
the  reported  bills.  We  have  adopted 
most  of  the  public  works'  definition  of 

"agricultural  nitrogen,  while  adding 
the  new  term  "environmental  nitro- 
gen." This  distinction  clarifies  that  ni- 
trogen problems  in  ground  water  have 
a  wide  variety  of  man-made  and  natu- 
ral sources,  and  that  some  are  outside 
the  control  of  farmers  and  fertilizer 
manufacturers.  This,  however,  does 
not  mean  the  task  force  should  ignore 
the  presence  or  impact  of  environmen- 
tal or  natural  sources  when  assessing 
the  problem  and  developing  or  recom- 
mending best  management  practices. 

Section  305,  provides  two  amend- 
ments to  section  319  of  the  Clean 
Water  Act.  which  establishes  a  new 
nonpoint  source  management  program 
within  the  Environmental  Protection 
Agency.  Subsection  (a)  amends  the 
Clean  Water  Act  to  require  that  any 
State  assessment  report  and  any  State 
management  report  and  program  be 
developed  in  consultation  with  the  ag- 
ricultural nitrogen  best  management 
practices  task  force  established  by  this 
bill.  Similarly,  subsection  (b)  amends 
the  act  to  require  the  Administrator  of 
EPA  to  consult  with  the  task  force  in 
preparing  the  Administrator's  annual 
and  final  reports  to  Congress.  These 
amendments  will  highlight  the  impor- 
tant link  between  nonpoint  source  pol- 
lution and  agricultural  best  manage- 
ment practices  and  encourage  greater 
consultation  with  and  coordination 
among  Federal,  State,  and  local  agen- 
cies. 

Finally,  section  306  authorizes  funds 
to  carry  out  activities  in  title  II  for  3 
years.  Additional  funding  may  be  nec- 
essary for  the  task  force  to  continue 
its  important  work  beyond  those  3 
years,  however. 

Title  IV  addresses  the  growing,  na- 
tional problem  of  radium  contamina- 
tion in  ground  water.  These  provi- 
sions, written  in  large  part  by  the  gen- 
tlemen from  Illinois  [Messrs.  Hastert 
and  MadiganI,  authorize  EPA  to  pro- 
vide financial  and  technical  assistance 
to  small  communities  with  contamina- 
tion problems. 

Mr.  Chairman,  this  bipartisan  bill 
should  not  be  controversial.  It  reflects 
a  broad  consensus  of  views  among 
committees,  agencies,  and  citizens.  Its 
funding  levels  are  responsive  to 
ground  water  needs,  yet  responsible  in 
these  times  of  budgetary  constraints. 
Its  mandates  and  authorizations  re- 
flect long-standing  principles  of  feder- 
alism and  recognize  the  primary  roles 
of  State  and  local  governments. 

Today's  substitute  bill  offers  a  com- 
prehensive, sensible  approach  to 
ground  water  quality  and  quantity 
problems.  Accordingly.  I  urge  eswih 
Member  to  support  or  compromise.  By 
doing  so,  we  can  send  a  strong  signal 
to  the  other  body  and  to  the  American 
public  that  ground  water  protection  is 
finally  coming  of  age. 
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Mr.  NOWAK.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  strong  support  of 
H.R.  791  and  urge  my  colleagues  to 
support  its  passage.  Five  committees 
have  worked  on  this  bill  that  will  go 
far  in  helping  States  protect  and 
manage  their  ground  water  resources. 

Each  State  should  have  a  compre- 
hensive ground  water  protection  and 
management  program  and  I  am  proud 
to  represent  a  State  that  has  led  all 
others  in  this  area  for  a  long  time.  The 
Federal  Government  should  provide 
technical  assistance  and  useful  infor- 
mation to  the  States  to  enable  them  to 
carry  out  their  responsibilities  for 
ground  water  protection  and  manage- 
ment well.  The  Clean  Water  Act.  the 
Resource  Conservation  and  Recovery 
Act,  Superfund,  and  the  Safe  Drinking 
Water  Act  have  challenged  the  States 
to  do  more  to  protect  our  water  re- 
sources. Now  the  Federal  Government 
must  assure  it  can  provide  promised 
levels  of  assistance  in  support  of  these 
worthy  initiatives. 

This  legislation  establishes  the 
much  needed  assistance  programs. 
Under  this  bill,  the  Federal  Govern- 
ment would  provide  research,  techni- 
cal, and  informational  assistance  to 
the  States  in  areas  in  which  the  States 
have  expressed  a  need'  for  assistance; 
for  example,  ground  water  assessment 
and  risk  assessment  analyses. 

Mr.  Chairman,  I  want  to  commend 
the  original  sponsors  of  the  several 
bills  that  now  make  up  H.R.  791,  and 
in  particular  I  commend  my  colleague, 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson],  the  original  sponsor  of  a 
very  significant  piece  of  this  legisla- 
tion; I  commend  them  for  their  leader- 
ship in  bringing  these  issues  before 
the  Congress.  I  also  wish  to  commend 
the  leadership  of  my  own  Committee 
on  Public  Works  and  Transportation 
for  its  bipartisan  approach  to  address- 
ing ground  water  protection  problems. 

Mr.  Chairman,  at  this  time  I  would 
like  to  engage  the  distinguished  gen- 
tleman from  New  York  [Mr.  Nowak], 
the  able  chairman  of  our  Subcommit- 
tee on  Water  Resources,  in  a  colloquy. 

Mr.  Chairman,  I  would  like  to  take  a 
moment  to  discuss  with  the  gentleman 
from  New  York  [Mr.  Nowak]  the  sec- 
tions of  the  bill— sections  205  and 
208— that  deal  with  the  ground  water 
assessment  and  technical  assistance 
programs. 

Mr.  NOWAK.  Mr.  Chairman,  if  the 
gentlewoman  would  yield,  I  would  be 
glad  to  discuss  those  sections  with  the 
gentlewoman  from  Connecticut. 

Mrs.  JOHNSON  of  Connecticut.  In 
sections  205  and  208,  broad  authority 
is  provided  for  Federal  agencies  to 
assist  State  and  local  governments  in 
ground  water  assessment  activities.  By 


ground  water  assessment,  I  mean  a  de- 
scription of  the  location,  hydrogeologi- 
cal  properties,  quantity,  quality,  and 
rates  of  depletion  of  ground  water  re- 
sources. It  is  a  critical  first  step  in  any 
State  or  local  effort  to  protect  and 
manage  ground  water  resources  and  to 
identify  goals  and  objectives  for  those 
resources.  The  Federal  agencies  in- 
volved should  construe  their  authority 
under  sections  205  and  208  broadly  in 
order  to  assist  the  States  with  their 
ground  water  protection  and  manage- 
ment programs.  Assessment  activities 
include  providing  any  necessary  infor- 
mation on  ground  water  which  allows 
for  the  classification  of  ground  water, 
to  the  extent  that  States  find  such 
management  approaches  to  be  useful. 
This  is  particularly  important  to  my 
own  State  of  Cormecticut.  which  has 
included  a  classification  approach  in 
its  ground  water  program,  and  to 
many  other  States  using  or  consider- 
ing using  classification  as  a  ground 
water  protection  and  management 
tool. 

Mr.  NOWAK.  I  concur  virith  the  gen- 
tlewoman from  Connecticut.  It  is  in- 
tended that  the  Federal  Government 
provide  the  broadest  possible  range  of 
assessment  and  technical  assistance  to 
the  States,  including  information 
needed  for  State  classification  efforts 
where  States  determine  them  to  be  ap- 
propriate. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  thank  the  subcommittee 
chairman  for  his  support  and  urge 
passage  of  the  bill. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Illinois  [Mr. 
Hastert].  who  is  the  driving  force 
behind  the  radium  contamination  sec- 
tion of  this  legislation. 

Mr.  HASTERT.  Mr.  Chairman.  I 
thank  the  gentleman  from  Minnesota 
for  yielding  me  this  time. 

Mr.  Chairman,  this  is  really  an  im- 
portant issue.  It  is  an  issue  that,  as  a 
member  of  the  Committee  on  Public 
Works  and  Transportation  and  of  the 
Subconmiittee  on  Water  Resources,  I 
have  been  talking  about  for  some  time. 
I  want  to  thank  the  chairman  of  our 
committee,  the  gentleman  from  New 
Jersey  [Mr.  Howard],  and  our  subcom- 
mittee chairman,  the  gentleman  from 
New  York  [Mr.  Nowak],  for  their  help 
and  cooperation  in  putting  this  specif- 
ic provision  in  the  bill.  I  also  want  to 
thank  the  gentleman  from  Minnesota 
[Mr.  Stangeland]  and  our  ranking 
member,  the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt],  for  helping 
to  put  this  language  together. 

In  my  district  and  in  districts  across 
northern  Illinois  0  and  in  17  other 
States,  there  is  a  problem  of  bringing 
small  towns  up  to  meet  the  standards 
that  the  EPA  has  put  into  place,  the 
standards  relating  to  radium  in  water. 
What  we  have  tried  to  do  here  is  to 
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give  small  towns  the  ability  to  begin  to 
help  themselves  in  this  regard,  to 
begin  to  give  them  the  ability  to  pool 
bonds  and  the  ability  to  start  to  put 
the  financial  work  together  so  they 
can  begin  to  solve  their  problems.  It  is 
an  across-the-board  effort.  It  is  some- 
thing that  certainly  does  not  seem  to 
be  a  big  issue,  but  in  a  small  town  of  a 
thousand  people  they  have  to  raise 
anywhere  from  $600,000  to  $700,000  to 
purify  their  water,  and  in  towns  of 
3.000  to  4.000  people  they  have  to  go 
forward  and  try  to  raise  bonds  of  $4  to 
$5  million  to  purify  their  water  to 
meet  these  certain  standards.  These 
impurifications,  the  radium  in  the 
water,  are  naturally  occurring.  These 
are  not  manmade.  and  yet  they  have 
to  bring  those  stauidards  to  pristine 
levels. 

So.  Mr.  Chairman,  I  thank  the  lead- 
ership of  this  committee,  and  I  also 
thank  the  chairman  and  the  ranking 
member  of  the  Agriculture  Committee 
for  their  help  in  putting  this  legisla- 
tion together. 

Mr.  STANGELAND.  Mr.  Chairman, 
having  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time. 

Mr.  NOWAK.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Roe],  the  chair- 
man of  the  Conmiittee  on  Science, 
Space,  and  Technology,  will  be  recog- 
nized for  15  minutes,  and  the  gentle- 
man from  New  Mexico  [Mr.  Lojan] 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  RoeI. 

Mr.  Chairman,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman,  over  the  last  30 
years,  the  Congress  has  initiated 
major  initiatives  to  remove  conven- 
tional pollutants  from  our  air  and 
from  our  lakes,  rivers,  and  streams. 
We  have  also  made  a  good  start  in 
tackling  the  more  difficult  tasks  of 
controlling  toxic  chemicals  and  haz- 
ardous wastes  which  pervade  our  envi- 
ronment. 

But  in  those  years,  there  has  been 
one  major  environmental  resource 
which  we  have  largely  ignored:  ground 
water. 

We  were  slow  to  recognize  the  threat 
to  ground  water  in  large  part  because 
ground  water  is  an  unseen  resource. 
Ground  water  pollution  was  out  of 
sight,  and  out  of  mind.  In  addition,  be- 
cause contaminants  move  so  slowly  in 
ground  water,  it  took  a  long  time 
before  evidence  of  contamination  was 
detected  in  drinking  and  monitoring 
wells. 

For  the  same  reason,  our  under- 
standing of  ground  water  has  lagged 
far  behind  that  of  air  and  surface 
water.  Until  recently,  it  was  assumed 
that  ground  water  was  generally  pro- 
tected from  contaminants  associated 
with  man's  surface  activities.  The  dis- 
covery in  the  mid-1970's  of  pesticides 
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in  ground  water  came  as  a  rude  sur- 
prise to  many  ground  water  experts. 
Since  then,  ground  water  contamina- 
tion has  been  discovered  in  every 
State. 

We  now  know  that  ground  water  is 
in  fact  a  vulnerable  and  finite  resource 
that  can  be  degraded  through  careless 
management. 

This  neglect  is  all  the  more  surpris- 
ing in  light  of  our  dependence  on 
ground  water.  Ground  water  currently 
supplies  nearly  one-fourth  of  all  of  our 
Nation's  water  needs.  In  the  West,  ag- 
riculture would  be  impossible  without 
the  irrigation  water  supplied  by  vast 
underground  aquifers.  Ground  water 
is  also  used  extensively  for  drinking 
water.  Indeed,  97  percent  of  rural 
households,  suid  nearly  half  of  the 
total  U.S.  population,  use  ground 
water  from  wells  as  the  source  of 
drinking  water. 

In  the  last  few  years,  amendments  to 
the  Clean  Water  Act,  Superfund, 
RCRA,  and  the  Safe  Drinking  Water 
Act  passed  by  Congress  have  addressed 
aspects  of  the  ground  water  contami- 
nation problem.  But  no  law  has  fo- 
cused on  ground  water  in  a  compre- 
hensive way.  As  a  result,  protection  of 
this  vital  resource  remains  haphazard 
and  uncoordinated. 

H.R.  791,  as  amended,  would  fill  this 
missing  link  In  our  environmental  stat- 
utes and  signal  Congress'  determina- 
tion to  protect  this  critical  resource. 
Protection  must  be  the  goal:  once  con- 
taminated, ground  water  Is  likely  to 
remain  unusable  for  centuries.  Even 
where  feasible,  cleanup  Is  an  extreme- 
ly expensive  and  slow  process. 

Under  present  laws,  the  States  and 
localities  have  the  primary  responsibil- 
ity for  the  protection  and  manage- 
ment of  their  ground  water  resources. 
To  manage  ground  water  effectively, 
however.  State  and  local  officials  need 
a  wealth  of  technical  and  scientific  In- 
formation, Including  data  on  the  po- 
tential sources  of  contamination  in 
their  areas,  the  feasibility  of  methods 
to  control  contaminant  sources,  the 
hydrogeologlcal  characteristics  of  spe- 
cific aquifers  that  supply  ground 
water,  and  the  dispersion  and  move- 
ment of  existing  contaminants  and 
their  potential  health  effects. 

Mr.  Chairman,  there  are  few  States 
that  have  the  institutional  capacities 
to  mount  such  efforts  on  their  own. 
Nor  does  It  make  sense  for  numerous 
States  to  carry  out  programs  which 
have  national  applicability,  such  as  as- 
sessing health  effects  or  evaluating 
cleanup  technologies. 

H.R.  791  reflects  the  view  shared  by 
environmentalists,  by  industry,  by  ex- 
perts, and  by  State  arid  local  govern- 
ments, that  ground  water  research  and 
technical  assistance  ought  to  be  a  Fed- 
eral responsibility. 

Both  the  Environmental  Protection 
Agency  and  the  U.S.  Geological 
Survey  have  existing  ground  water  re- 


search and  technical  assistance  pro- 
grams. But  the  two  agencies  have  not 
developed  a  coordinated  program  fo- 
cused on  the  needs  of  the  States.  In- 
stead, each  agency  has  looked  at 
ground  water  protection  from  its  own 
narrow  perspective  and  as  a  result 
many  State  needs  are  not  being  ade- 
quately addressed. 

Title  II  of  this  bill  provides  for  a  co- 
ordinated. Interagency,  Federal  re- 
search and  technical  assistance  pro- 
gram. The  bill  draws  upon  the  exper- 
tise already  existing  at  the  EPA  and 
USGS,  and  brings  together  other 
agencies  with  significant  ground  water 
Interests,  such  as  the  Department  of 
Agriculture.  It  directs  the  President  to 
establish  an  Interagency  Ground 
Water  Research  Committee,  composed 
of  USGS,  USDA,  EPA,  the  Depart- 
ment of  Health  and  Human  Services, 
and  other  agencies  designated  by  the 
President,  which  will  recommend  to 
the  President  research  priorities  and  a 
coordinated  research  plan. 

Mr.  Chairman,  the  five  committees 
that  have  worked  to  bring  this  bill  to 
the  floor  have  spent  a  great  deal  of 
time  in  order  to  develop  a  consensus 
package  on  these  environmental 
issues.  Indeed,  many  predicted  that 
the  sequential  referral  of  H.R.  791  to 
four  committees  would  be  Its  death 
knell.  Instead,  the  cooperation  that  we 
bear  witness  to  Is  testimony  to  the 
strong  consensus  that  what  is  needed 
now  is  not  more  Federal  regulation,  or 
expensive  new  programs,  but  an  effec- 
tive, coordinated  Federal  effort  to 
assist  State  and  local  governments  In 
protecting  their  own  ground  water  re- 
sources. It  recognizes  that  our  first 
priority  must  be  to  build  the  Institu- 
tional capacity  at  the  Federal,  State, 
and  local  levels  to  understand  and 
manage  ground  water  effectively  and 
wisely. 

I  would  like  to  highlight  certain  as- 
pects of  this  bin  which  are  of  particu- 
lar Importance  to  the  Committee  on 
Science,  Space,  and  Technology,  and 
are  further  explained  In  our  commit- 
tee report  (H.  Rept.  100-155,  part  4). 

Section  206  establishes  a  research 
and  demonstration  program  at  the 
EPA.  Under  this  authority,  EPA  will 
carry  out  research  relating  to  the 
causes,  effects,  prevention,  and  reme- 
diation of  ground  water  contamina- 
tion. This  authority  will  help  EPA  fill 
the  gaps  in  its  existing  statutory  re- 
search authorities  and  will  enable  It  to 
conduct  research  more  relevant  to 
State  and  local  ground  water  manage- 
ment needs.  Section  206  also  author- 
izes a  program  to  demonstrate  promis- 
ing new  technologies  to  prevent, 
detect,  monitor,  and  remediate  ground 
water  contamination. 

This  demonstration  program  Is  a 
critically  Important  element  of  this 
bill.  Ground  water  management  offi- 
cials desperately  need  new  technical 


options.  Monitoring  technology  gener- 
ally remains  cumbersome,  costly,  and 
imprecise.  To  give  but  one  example, 
the  Illinois  EPA  has  estimated  that  It 
will  take  4  to  5  years  just  to  complete 
one  round  of  organic  compound  test- 
ing for  the  3,400  public  drinking  water 
wells  In  the  State.  In  remediation 
technologies,  much  more  work  Is 
needed  on  cleaning  up  contaminants 
from  nonpolnt  sources  such  as  fertiliz- 
ers and  pesticides.  EPA  scientists  and 
others  are  conducting  new  tests  on  bi- 
ological remediation  methods  that 
may  provide  hope  for  restoring  con- 
taminated aquifers,  but  this  work 
needs  to  be  accelerated  and  demon- 
strated. 

The  bill  also  authorizes  a  general 
technical  assistance  and  technology 
transfer  program,  and  a  clearinghouse 
to  help  State  and  local  officials  locate 
and  use  relevant  ground  water  Infor- 
mation generated  by  this  program. 

Section  207  requires  EPA  to  conduct 
and  publish  risk  assessment  analyses 
for  30  significant  ground  water  con- 
taminants within  2  years  after  the 
date  of  enactment.  These  assessments 
are  Intended  to  gather  together  exist- 
ing scientific  information  on  the 
health  and  environmental  effects  of 
exposure  to  ground  water  contami- 
nants. At  the  present  time.  Informa- 
tion relevant  to  such  assessments  are 
collected  by  numerous  agencies  under 
existing  statutory  programs;  this  sec- 
tion would  simply  require  EPA  to  pull 
together  and  assess  the  existing  Infor- 
mation and  put  it  together  in  a  form 
that  will  assist  State  and  local  officials 
In  making  their  own  ground  water 
management  decisions. 

Section  210  Includes  a  number  of  im- 
portant provisions  Intended  to  en- 
hance EPA's  capabilities  to  conduct 
ground  water  research.  The  bill  adopts 
a  recommendation  made  by  EPA's  in- 
dependent Science  Advisory  Board  to 
establish  an  internal  research  commit- 
tee dedicated  specifically  to  ground 
water.  This  change  will  Improve  co- 
ordination of  EPA's  ground  water  re- 
search, presently  being  carried  out  In 
separate  programs,  and  Improve  the 
responsiveness  of  EPA's  research  to 
State  and  local  needs. 

This  section  also  authorizes  fellow- 
ships which  will  help  contribute  to  the 
training  of  urgently  needed  scientists 
and  engineers  In  fields  relating  to 
ground  water  protection  and  manage- 
ment. 

Finally,  section  210  also  authorizes 
the  administrator  to  establish  up  to 
five  ground  water  research  Institutes 
to  look  at  regional  or  national  ground 
water  Issues.  This  program  will  supple- 
ment the  existing  USGS  and  USDA 
Water  Research  Institutes  Program 
under  which  public  land-grant  colleges 
focus  on  local  ground  water  Issues. 
The  EPA  centers  make  funding  avail- 
able for  Interdisciplinary  regional  cen- 
ters or  consortia  consisting  of  private 


colleges,  public  non-land-grant  col- 
leges, and  other  research  Institutions. 

The  bill  authorizes  $10  million  for 
fiscal  year  1988,  $12  million  for  fiscal 
year  1989,  and  $14  million  for  fiscal 
year  1990  for  EPA  to  carry  out  these 
programs.  These  authorizations  are  in- 
tended to  be  In  addition  to  other  sums 
otherwise  authorized.  In  fiscal  year 
1987,  EPA  spent  about  $30  million  on 
ground  water-related  research.  The 
funding  provided  for  in  this  bill  will 
provide  a  modest  increase  to  EPA's 
base  level  program  to  enable  It  to 
carry  out  Its  additional  responsibilities 
under  this  act. 

Mr.  Chairman,  given  the  current 
budget  crisis,  I  can  understand  the  re- 
luctance of  some  Members  to  author- 
ize any  new  spending  for  needed  pro- 
grams. The  fact  is,  however,  that  the 
budget  issues  will  be  with  us  for  years 
to  come.  Declaring  a  moratorium  on 
decisionmaking  for  the  duration  of  the 
budget  crisis  would  result  In  a  total  ab- 
dication of  our  responsibility  to  make 
decisions  and  set  priorities. 

It  is  hard  to  imagine  an  area  where  a 
modest  investment  In  prevention  will 
give  more  of  a  payoff  than  In  the  area 
of  ground  water.  We  need  to  get  on 
with  the  work  of  protecting  this  re- 
source for  ourselves  and  for  future 
generations.  The  bill  which  we  have 
crafted  will  begin  to  do  that  In  a  cost- 
effective  and  responsible  way,  and  I 
urge  my  colleagues  to  support  the  bill. 

Mr.  Chairman,  I  would  like  to  sum 
up,  now  that  we  have  heard  from  the 
distinguished  representatives  of  all 
five  of  the  committees  that  worked  so 
diligently  on  this  very,  very  Important 
legislation,  and  I  would  like  to  compli- 
ment them  and  particularly  compli- 
ment the  staffs  of  all  five  committees 
for  the  extraordinary  job  they  did  in 
bringing  this  bill  to  the  floor,  in  work- 
ing up  the  details  of  this  bill  to  be  able 
to  bring  it  to  the  floor. 

I  happen  to  think  that  we  are 
coming  full  circle  at  this  point  In 
really  a  historical  effort  over  the  last  2 
years  or  the  last  3  years,  particularly 
in  the  100th  Congress,  in  focusing  our 
entire  attention  on  the  environmental 
relationship  of  the  water  resources  of 
this  Nation  and  really  achieving  the 
optimum  yield  of  the  water  resources 
of  this  Nation. 

If  I  may,  Mr.  Chairman,  I  would 
remind  the  Members  of  the  HoOse 
that  In  this  Congress  and  In  the  last 
Congress  we  were  successful  in  having 
passed  the  Water  Resources  Develop- 
ment Act,  which  had  to  do  with  revis- 
iting. If  you  like,  and  readjusting  and 
reestablishing  the  water  resources 
projects  In  this  country,  and  having  to 
do  with  port  development  and  hydro- 
power  development  and  flood  control 
and  water  supply  development.  We 
took  a  major  step  forward  with  the 
Safe  Water  Drinking  Act.  We  took  a 
major  step  forward  when  we  passed 
the  Clean  Water  Act,  which  really  was 


landmark  legislation  to  provide  for  the 
Improvement  of  water  quality  and  the 
clearing  up  of  sewage  disposal  con- 
tamination In  our  water  supply. 

We  passed  the  Superfund  Act,  which 
was  probably  the  most  Important  bill 
we  have  been  able  to  pass  in  getting 
rid  of  solid  waste. 

All  those  pieces  of  legislation  point- 
ed to  one  particular  issue  we  had  not 
resolved,  and  that  was  the  ground 
water  issue.  The  ground  water  issue 
now  closes  the  circle  of  this  monumen- 
tal task  that  has  been  accomplished  by 
the  Congress,  by  all  these  five  commit- 
tees and  in  fact  by  all  the  Members  of 
Congress  on  a  bipartisan  basis  In  the 
Interest  of  the  people  of  this  Nation  to 
preserve  and  protect  and  establish  a 
quality  water  supply  for  this  country 
that  will  go  on  for  centuries  yet  to 
come. 

As  It  has  been  written,  there  is  no 
new  water  ever  created  in  the  world,  as 
the  distinguished  committee  chairman 
knows  well,  having  served  so  eloquent- 
ly and  diligently  on  the  Committee  on 
Public  Works  and  Transportation  for 
the  years  he  has  been  In  this  House. 
In  effect,  what  we  are  saying  is  that 
we  hope  that  man  has  not  destroyed 
the  cycle  of  protecting  the  water 
supply. 

There  Is  no  new  water.  It  is  the  same 
water  we  use  over  and  over  and  over 
again.  But  the  ground  water  issue  be- 
comes particularly  Important  because 
It  Is  the  one  area  that  Is  out  of  sight  of 
mankind  and  we  do  not  know  what 
happens  underground  unless  we  pro- 
tect It  and  we  must  protect  It  above 
ground.  Basically,  that  is  what  this 
very  important  piece  of  legislation 
does  for  the  people  of  this  country. 

D  1520 

Therefore.  If  we  close  this  cycle, 
which  we  should  do  today  and  I  hope 
the  vote  Is  unanimous  on  this  particu- 
lar piece  of  legislation,  and  it  should 
be.  it  would  really  be  a  great  legacy 
left  by  the  100th  Congress,  this  histor- 
ical 100th  Congress,  in  the  water  re- 
sources protecting  and  development 
and  achieving  the  optimum  yield  of 
the  water  resources  of  this  Nation. 

Having  said  that.  Mr.  Chairman, 
again  I  want  to  compliment  the  chair- 
man of  the  respective  full  committees 
and  subcommittees  and  the  staff  for 
their  hard  work  they  have  performed 
in  bringing  this  very  splendid  piece  of 
legislation  to  the  floor. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LUJAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
this  legislation.  We  are  authorizing 
some  projects  that  need  to  be  taken 
care  of.  I  think  those  are  all  very  good 
demonstrations  of  the  kind  of  work 
that  we  need  to  do. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Scheuer],  the  subcommit- 
tee chairman  who  hais  been  really  one 
of  the  truly  great  leaders  in  this 
House  in  this  very  important  area  and 
has  spent  a  great  deal  of  his  career 
here  in  the  Congress  in  protecting  and 
passing  legislation  of  great  magnitude 
affecting  the  water  resources  of  this 
country. 

Mr.  SCHEUER.  Mr.  Chairman,  I 
thank  the  full  committee  chairman  for 
this  time  and  for  his  kind  words  and 
for  his  constant  support  and  distin- 
guished leadership  in  every  way  along 
the  line,  and  I  thank  the  other  full 
committee  chairmen  and  subcommit- 
tee chairmen  in  the  five  different  com- 
mittees of  the  Congress  for  their  ef- 
forts in  bringing  this  bill  to  the  point 
where  it  is.  The  system  is  working. 
This  is  an  excellent  bill. 

The  Subcommittee  on  Natural  Re- 
sources, Agriculture  and  Environment, 
which  I  chair,  has  held  4  days  of  field 
hearings  on  problems  associated  with 
ground  water  contamination. 

Each  of  these  hearings  demonstrat- 
ed the  widespread  support  for  an  ex- 
panded Federal  research  and  informa- 
tion role  on  ground  water  contamina- 
tion. 

Environmentalists,  industry  repre- 
sentatives, academics  and  State  repre- 
sentatives all  testified  that  the  ability 
of  States  and  local  governments  to 
manage  and  protect  ground  water  sup- 
plies was  being  hampered  by  a  lack  of 
reliable,  usable  scientific  information 
about  ground  water  and  ground  water 
contamination. 

It  is  essential  that  we  act  now  to  pro- 
tect this  vast,  invisible  resource. 

Ground  water  is  the  source  of  drink- 
ing water  for  more  than  50  percent  of 
the  total  U.S.  population  and  97  per- 
cent of  rural  residents. 

Ground  water  accounts  for  nearly  40 
percent  of  all  agricultural  irrigation 
water  and  26  percent  of  industrial 
water  uses. 

Until  recently,  we  mainly  believed 
that  ground  water  was  naturally  pro- 
tected from  man-made  sources  of  con- 
tamination. 

We  have  learned— sometimes  pain- 
fully—that this  is  not.  in  fact,  the 
case. 

For  example,  in  December  1978,  36 
wells  in  Suffolk  and  Nassau  Counties 
on  Long  Island  were  closed  after  the 
discovery  of  synthetic  organic  chemi- 
cals—solvents and  degreasers,  gasoline 
and  petroleum  products,  and  pesti- 
cides—in the  drinking  water,  an  inci- 
dent that  affected  more  than  2  million 
people. 

Similar  incidents  all  across  the  coun- 
try have  shown  that  ground  water 
contamination  is  a  problem  of  national 
scope. 


In  1981,  an  EIPA  study  found  meas- 
urable levels  of  volatile  organic  com- 
pounds in  more  than  one-fourth  of  the 
large  public  drinking  water  systems 
drawing  on  ground  water. 

The  discovery  of  contaminated 
ground  water  has  led  to  well  closings 
all  over  the  Nation: 

Causing  disruptions  in  water  sup- 
plies; 

Concerns  about  possible  health  ef- 
fects; 

Economic  losses  to  consumers  and 
businesses. 

Once  contaminated,  ground  water 
can  be  cleared  up— if  at  all— only 
through  slow  and  highly  expensive 
technologies. 

The  purity  of  our  ground  water  is 
threatened  daily  for  a  wide  variety  of 
sources: 

Hazardous  wastes; 

Septic  tanks; 

Road  salts; 

Pesticides  and  fertilizers; 

Sanitary  landfills; 

Underground  storage  tanks;  and 

Oil  and  gas  explorations. 

We  can  no  longer  afford  to  take  our 
ground  water  for  granted. 

Protecting  our  ground  water  will  re- 
quire strong  concerted  action. 

Toward  this  end,  I.  together  with 
seven  members  of  the  Natural  Re- 
sources Subcommittee  of  the  Commit- 
tee on  Science,  Space,  and  Technolo- 
gy, introduced  H.R.  2253  to  establish  a 
comprehensive  and  coordinated  pro- 
gram of  research,  development,  and 
demonstration  at  EPA  to  enhance  the 
knowledge  of  ground  water  contamina- 
tion. 

In  addition,  that  bill  contained  pro- 
visions that: 

Would  improve  the  scientific  capa- 
bilty  to  assess,  detect,  and  evaluate  the 
effect  on  human  health; 

Provide  for  technology  transfer, 
technical  assistance  and  dissemination 
of  information  to  State  and  local  gov- 
ernments; and 

Provide  for  the  training  of  scientists 
in  disciplines  relevant  to  ground  water 
contamination. 

Mr.  Chairman,  I  am  pleased  that 
these  and  other  provisions  adopted  by 
our  committee  during  its  consideration 
of  H.R.  2253  and  H.R.  791  are  included 
in  the  final  compromise,  H.R.  3676, 
before  us  today. 

The  adoption  of  this  bill  is  a  major 
step  in  protecting  our  vast  resources 
for  future  generations. 

We  must  commit  the  resources  nec- 
essary to  conduct  the  research,  pro- 
vide the  training  and  engineering 
needed  to  understand  ground  water 
contamination  and  to  develop  new 
technologies  to  clean  up  ground  water 
resources. 

This  bill  would  accomplish  these 
goals  and  I  urge  my  colleagues  to  sup- 
port it. 

I  am  very  grateful  for  the  support, 
as  I  have  said,  of  the  gentleman  from 


New  Jersey  [Mr.  Roe],  the  chairman 
of  the  Committee  on  Science.  Space, 
and  Technology,  for  the  other  full 
committee  and  subcommittee  chair- 
men who  have  worked  so  tirelessly  and 
in  such  a  great  common  cause  to 
produce  this  product  of  five  great  com- 
mittees of  the  House. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Nebras- 
ka [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Chairman,  I  appreci- 
ate the  gentleman  yielding  this  time.  I 
would  like  to  have  an  opportunity  to 
engage  the  gentleman  In  a  colloquy, 
and  with  the  predicate  that  it  is  my 
understanding  that  the  bill  provides 
for  the  establishment  and  operation  of 
several  regional  research  Institutes  In 
the  country.  Is  that  correct? 

Mr.  ROE.  Mr.  Chairman.  If  the  gen- 
tleman will  yield,  that  Is  absolutely 
correct,  yes. 

Mr.  DAUB.  With  that  understand- 
ing, I  would  like  to  ask  the  gentleman 
two  questions.  First,  does  the  bill  des- 
ignate the  National  Center  for  Ground 
Water,  a  consortium  between  Oklaho- 
ma University,  Oklahoma  State  Uni- 
versity, and  Rice  University,  as  one  of 
these  Institutes? 

Mr.  ROE.  The  gentleman  is  also  cor- 
rect on  that. 

Mr.  DAUB.  The  committee  report 
states.  "The  Administrator  shall  equi- 
tably allocate  the  funds  made  avail- 
able to  carry  out  this  section  among 
the  regions  of  the  United  States." 

My  question  to  the  gentleman  is, 
does  this  predetermined  selection  pre- 
clude the  establishment  of  another  re- 
search institute,  perhaps  as  a  consorti- 
um. In  the  northern  Great  Plains, 
which  includes  Nebraska,  Iowa,  the 
Dakotas.  Kansas,  and  Minnesota,  to 
name  just  a  few  potentially  interested 
states? 

As  the  gentleman  knows,  this  region, 
which  Includes  the  State  of  Nebraska, 
Is  facing  a  unique  set  of  problems, 
such  as  nonpolnt  source  contamina- 
tion which  threatens  vital  water  sup- 
plies and  acqulfer  depletion  uncertain- 
ties resulting  from  Irrigation  uses. 

Mr.  ROE.  As  far  as  I  know,  the  pre- 
determined selection  of  an  institute  in 
the  Oklahoma-Texas  region  would  not 
preclude  the  selection  of  an  Institute 
In  the  northern  Great  Plains  region. 

Mr.  DAUB.  Well,  I  thank  the  chair- 
man. 

I  want  to  commend  my  friend  from 
prior  service.  I  have  enjoyed  my  serv- 
ice with  him  on  the  committee  and  I 
thank  the  gentleman  for  his  leader- 
ship and  his  action  and  Information 
this  very  Important  matter  to  the 
folks  who  live  In  our  part  of  the  coun- 
try. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  791,  which  establishes  a  timely, 
comprehensive,  and  multiagency  re- 
search   program    that    addresses    the 
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growing  problem  of  ground  water  con- 
tamination in  the  United  States. 

I  am  pleased  that  this  legislation  es- 
tablishes an  Interagency  committee 
that  includes  the  United  States  Geo- 
logical Survey,  the  Environmental 
Protection  Agency,  the  U.S.  Depart- 
ment of  Agriculture,  and  the  Depart- 
ment of  Health  and  Human  Services. 

The  representation  on  this  commit- 
tee recognizes  that  an  examination  of 
ground  water  contamination  automati- 
cally requires  a  discussion  of  the  scien- 
tific uncertainties  relating  to  ground 
water,  agricultural  practices  In  areas 
with  susceptible  ground  water  re- 
sources, and  public  health  concerns. 

I  am  also  pleased  that  the  bill  recog- 
nizes the  high  degree  of  variation 
among  ground  water  resources  among 
the  States  by  stating  In  several  places 
that  "the  primary  responsibility  for 
ground  water  protection  and  manage- 
ment resides  with  the  States  and  local 
government." 

Unlike  air  pollution,  ground  water 
contamination  Is  a  very  site-specific 
problem  which  removes  the  possibility 
of  setting  Federal  uniform  standards 
that  would  effectively  reflect  the  site- 
specific  nature  of  ground  water  con- 
tamination In  the  United  States. 

While  the  bill  recognizes  that  many 
States  have  already  developed  or  are 
developing  ground  water  management 
and  protection  strategies.  It  also  recog- 
nizes that  "the  Nation's  ground  water 
quality  data  collection,  analysis,  and 
Information  dissemination  programs 
and  activities  are  insufficient." 

Scientists  need  effective  models  that 
can  predict  the  movement  of  chemi- 
cals through  different  soils  and  hydro- 
logical  formations.  They  need  more  ac- 
curate statistical  methods  to  monitor 
contamination  levels  In  acqulfers  and 
get  meaningful  results. 

Additionally,  the  scientific  communi- 
ty needs  more  Information  on  the  at- 
tenuation process  of  chemicals  and 
methods  to  enhance  this  process  and 
mitigate  contamination. 

This  bill  establishes  a  ground  water 
information  clearinghouse  which  will 
become  a  national  repository  of  impor- 
tant research  results  which  will  assist 
the  States  In  developing  their  ground 
water  strategies. 

I  am  also  aware  of  the  establishment 
of  the  Agricultural  Nitrogen  Best 
Management  Practices  Task  Force, 
which  includes  the  USDA  and  some  of 
Its  various  services,  the  EPA,  farmers, 
and  fertilizer  companies.  This  task 
force  will  provide  Important  educa- 
tional and  training  opportunities  for 
farmers  who  apply  nitrogen. 

Separately,  the  Science  Committee 
Included  authorizing  language  for  the 
establishment  of  several  regional  Insti- 
tutes to  study  the  various  aspects  of 
ground  water  contamination. 

The  State  of  Nebraska  is  heavily  de- 
pendent on  ground  water  for  a  wide 
range  of  uses  and  its  ground  water  has 


unique  geological  and  hydrological 
characteristics.  Coincldently,  the  Uni- 
versity of  Nebraska's  institute  of  agri- 
cultural and  natural  resources  Is  one 
of  the  leading  institutions  In  the  coun- 
try In  the  study  of  ground  water,  and 
It  Is  In  a  position  to  undertake  exten- 
sive research  efforts  on  ground  water 
in  the  northern  Great  Plains. 

In  conclusion,  I  would  like  to  say 
that  this  Is  a  responsible  and  reasona- 
ble bill,  and  it  will  make  the  preven- 
tion and  cleanup  of  ground  water  con- 
tamination In  the  United  States  an 
easier  task  for  State  and  local  govern- 
ments, and  it  will  force  this  Issue  to 
the  top  of  State's  environmental  prior- 
ities. 

Mr.  ROE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  CoELHo]. 

Mr.  COELHO.  I  would  like  to  engage 
the  chairman  of  the  Water  and  Power 
Resources  Subcommittee  and  the 
chairman  of  the  Science  Committee  In 
a  colloquy.  Mr.  Chairman,  under  this 
legislation,  who  would  have  the  au- 
thority to  regulate  ground  water? 

Mr.  MILLER  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield. 
It  clearly  Is  under  the  States'  jurisdic- 
tion. As  noted  In  the  findings  section 
of  the  bill,  "the  primary  responsibility 
for  ground  water  protection  and  man- 
agement shall  reside  with  State  and 
local  governments." 

Mr.  COELHO.  And  did  the  commit- 
tees of  the  House  that  reported  this 
legislation  have  any  Intent  to  take 
away  or  lessen  the  States'  ability  to 
regulate  ground  water? 

Mr.  MILLER  of  California.  We  did 
not.  Both  majority  and  minority  mem- 
bers of  the  committees  Involved  agreed 
that  the  States  would  continue  to 
have  the  primary  responsibility  for 
ground  water  protection  and  manage- 
ment. 

Mr.  COELHO.  I  am  pleased  to  see 
the  major  role  that  USGS  will  have 
under  this  legislation  as  their  scientif- 
ic credentials  are  well-known  and  re- 
spected. However,  I  see  that  EPA  has 
been  given  some  additional  responsi- 
bilities to  conduct  research  into 
ground  water  problems. 

May  I  ask  the  gentleman  from  New 
Jersey  [Mr.  Roe),  does  this  responsi- 
bility Include  any  role  in  regulating 
ground  water? 

Mr.  ROE.  Mr.  Chairman,  If  the  gen- 
tleman will  yield,  I  can  assure  my  col- 
league that  EPA's  role  under  this  bill 
will  be  limited  to  research  into  ground 
water  problems  and  to  dissemination 
of  the  results  of  this  research  to  the 
States.  EPA  will  also  be  providing 
technical  guidance  to  the  States,  at 
their  request. 

Mr.  COELHO.  EPA  has  been  given 
the  authority  to  undertake  a  demon- 
stration program  for  projects  that 
may  be  effective  In  controlling  or  miti- 
gating sources  of  ground  water  con- 


tamination. Does  this  demonstration 
program  in  any  way  give  EPA  the  au- 
thority to  regulate  ground  water? 

Mr.  ROE.  I  assure  the  gentleman 
that  it  does  not. 

Mr.  COELHO.  Finally,  I  wish  to 
mention  the  risk  assessments  that 
EPA  will  be  carrying  out.  These  assess- 
ments shall  look  at  the  risk  of  ground 
water  contaminants  to  human  health 
and  the  environment.  Does  EPA  have 
any  authority  to  do  any  more  than 
publish  the  results  of  these  assess- 
ments under  this  legislation? 

Mr.  ROE.  Again  the  answer  to  the 
distinguished  gentleman  Is  that  It  does 
not. 

Mr.  COELHO.  Mr.  Chairman,  I 
thank  both  my  colleagues  for  their 
clarification  of  these  matters. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  791,  the  National  Ground 
Water  Contamination  Research  Act,  of  which  I 
am  a  cosponsor. 

Ground  water  contamination  is  a  growing 
problem  in  this  Nation.  During  hearings  in  the 
Public  Works  and  Transf>ortation  Subcommit- 
tee on  water  resources,  we  were  presented 
with  testimony  and  tests  showing  that  more 
and  more  of  our  ground  water  supplies  are 
becoming  contaminated  at  levels  that  pose  a 
threat  to  human  health  and  the  environment. 
This  trend  is  alarming  in  view  of  the  fact  that 
ground  water  is  the  source  of  water  of  117 
million  Americans.  In  fact,  95  percent  of  rural 
communities  use  ground  water  for  their  drink- 
ing water,  and  34  of  the  Nation's  100  largest 
cities  obtain  all  or  part  of  their  supplies  from 
this  resource. 

Currently  three  different  agencies— the  Envi- 
ronmental Protection  Agency,  the  U.S.  Geo- 
logical Survey,  and  the  U.S.  Department  of 
Agriculture — are  primarily  responsible  for  re- 
search and  regulation  of  ground  water  con- 
taminants, but  there  is  no  coordinated  effort 
nor  any  central  data  base  or  authority.  As  a 
result,  we  cannot  hope  to  effectively  address 
problems  in  this  area.  The  goal  of  H.R.  791  is 
to  fill  in  these  gaps  and  develop  a  compre- 
hensive plan  to  prevent  ground  water  contami- 
nation. 

I  am  particularly  pleased  that  a  bill  I  joined 
Congressman  Stangelano  in  introducing, 
H.R.  3609— the  Agricultural  Nitrogen  Manage- 
ment Act,  has  been  incorporated  into  H.R. 
791.  As  a  result  of  farming  techniques  that 
make  intensive  use  of  fertilizers,  ground  water 
contamination  is  becoming  particulariy  acute 
in  certain  areas  of  agricultural  States.  H.R. 
3069  is  aimed  at  minimizing  the  impact  of  ni- 
trogen fertilizer  on  ground  water  and  surface 
water.  The  centerpiece  of  this  bill  is  the  cre- 
ation of  a  task  force  consisting  of  12  profes- 
sionals drawn  from  the  fertilizer  industry,  the 
U.S.  Department  of  Agriculture,  the  Environ- 
mental Protection  Agency,  the  U.S.  Geological 
Survey,  the  Extension  Service,  and  other 
State  and  private  sector  ground  water  special- 
ists. This  task  force  would  be  charged  with 
developing  agricultural  best  management 
practices  to  minimize  agricutural  nitrogen 
losses  into  ground  water.  The  task  force  also 
would  develop  and  disseminate  to  American 
farmers  educational   materials  to  familiarize 
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farmefs  with  the  use  of  these  practices.  This 
is  an  essential  first  step  we  need  to  take  to 
address  this  problem  in  the  area  of  agncul- 
ture. 

I  also  want  to  take  a  moment  to  commend 
the  members  in  the  various  committees  with 
jurisdiction  over  H.R.  791.  I  know  a  lot  of  hard 
work  has  gone  into  this  bill,  not  only  in  the 
Public  Works  Committee  but  in  other  commit- 
tees as  well. 

Mr  Chairman,  I  intend  to  vote  in  favor  of 
H.R.  791,  and  I  urge  my  colleagues  to  do  so 
as  well. 

Mr  ROBERT  F  SMITH.  Mr.  Chairman,  I  nse 
in  support  ot  passage  of  this  bill  and  I  urge  my 
colleagues  to  |Oin  me  in  helping  to  pass  it. 

Grotind  water  contamination  is  a  serious 
problem  throughout  the  United  States,  but 
certainly  Is  a  far  greater  threat  to  the  entire 
population  wfien  it  occurs  in  areas  of  agricul- 
tural production. 

I  am  concerned,  however,  that  this  legisla- 
tion unfairly  indicts  the  agricultural  producers 
of  this  Nation  for  ground  water  pollution. 

Though  the  business  of  crop  production  is 
often  blamed  for  contnbuting  pollutants,  the 
fact  IS  that  contamination  due  to  use  of  pesti- 
cides and  herbicides  is  far  less  frequent  and 
far  less  devastating  than  the  problems  caused 
by  farming's  urban  neighbors. 

Factones,  city  disposal  systems— sewage, 
industnal,  and  sanitary  landfills— annually 
create  sources  of  ground  water  pollution  in  far 
greater  amounts  than  anything  from  food  pro- 
duction. These  are  the  cnminals  in  most  need 
of  attention  when  this  Nation  focuses  on 
ground  water  pollution. 

This  bills  shift  of  responsibilities  also 
causes  some  degree  of  concern  to  me. 
Ground  water  pollution  has  always  before 
been  the  responsitxiity  of  States  and  munici- 
palities. With  this  legislation,  we  may  be  tread- 
ing dangerously  close  to  Federal  assumption 
of  that  problem. 

The  fact  is  that,  for  long-temi  policy,  the 
Federal  Government  is  the  least  well- 
equtpped  level  of  government  to  assume  the 
gigantic  chore  of  monitoring,  regulating,  and 
governing  pollutants  to  ground  water 

Distantly  removed  from  the  problem,  from 
the  people  involved  and  from  the  cleanup,  the 
shoulders  of  Uncle  Sam  may  be  adequate  for 
the  purpose  of  study  and  documentation,  but 
in  the  long  run.  if  this  leads  to  a  next  step  as- 
sumption that  the  Federal  Government  should 
also  do  the  cleanup  or  should  step  in  as  regu- 
lator of  ground  water  quality  across  the 
Nation,  we  might  actually  degrade  current 
purity  levels. 

In  Oregon,  our  State  Department  of  Envi- 
ronmental Quality  has  conducted  a  15-year, 
ar>d  ongoing,  study  of  ground  water  contami- 
nation. Because  of  Oregon's  vastly  agncultural 
complexion,  they  have  concentrated  levels  of 
nitrates  and  pesticides,  and  they  will,  in  fact, 
be  concluding  the  latest  2-year  study  this  Jan- 
uary. 

Similarty,  they  have  chosen  to  study  urban 
landfill  and  industrial  sites  so  that  they  may 
show  us  definitive  compansons  of  ground 
water  pollutants  from  txjth  rural  and  urban 
sources. 

Though  this  bill's  requirements  for  study 
are,  indeed,  laudable,  the  State  of  Oregon  is 
concerned  that  Federal  involvennent  will  de- 
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tract  from  Federal  commitments  for  help  to 
States  like  Oregon  which  are  already  in  place 
This  bill  and  this  first  step  into  ground  water 
pollution  by  Uncle  Sam  must  not  be  consid- 
ered a  replacement  or  a  higher  prionty  than 
local  studies  now  undeoway 

Oregon  officials  do  agree,  however,  that  a 
national  information  repository  would  benefit 
all  States  with  an  equal  ambition  for  cleanup 
and  regulation. 

Tfiough  I  have  some  reservations  about  the 
well-known  camel's  nose  in  the  tent— my  sus- 
picion that  this  bill  could  lead  to  far  more  Fed- 
eral involvement  than  most  of  us  would  like— I 
will  support  It. 

I  realize  that  not  every  State  is  as  enterpns- 
ing  or  vigilant  as  my  own  home  State  of 
Oregon.  If  this  bill  helps  identify  those  who 
need  to  do  more  to  protect  the  quality  of 
ground  water,  I  can't  help  but  support  it. 

Mr  WOLPE.  Mr.  Chairman.  I  want  to  ex- 
press my  strong  support  for  H.R  791,  the 
Ground  Water  Research  Act.  Approximately 
86  percent  of  the  fresh  water  available  for  use 
in  the  United  States  is  ground  water  This  re- 
source IS  essential  not  just  for  dnnking  and 
bathing,  but  for  industry,  agriculture  and  a 
myriad  of  other  uses  as  well  As  a  Represent- 
ative from  the  State  of  Michigan,  I  am  all  too 
familiar  with  the  disastrous  environmental  and 
ecorromic  consequences  of  ground  water  con- 
tamination Over  a  thousand  sites  of  ground 
water  contamination  have  already  been  dis- 
covered in  Michigan.  And.  the  Northeast-Mid- 
west Congressional  Coalition,  which  I  cochair, 
has  determined  that  1 8  percent  of  the  wells  in 
our  region  are  contaminated.  Ground  water 
contamirwtion  is  not  simply  a  regional  issue, 
however.  Contamination  has  occurred  in  every 
State  of  the  Union  and  is  being  detected  with 
Increasing  frequency 

Once  discovered,  the  costs  of  addressing 
ground  water  contamination  are  tremendous 
No  environmental  problem  more  aptly  proves 
the  old  adage,  "an  ounce  of  prevention  is 
worth  a  pound  of  cure  "  The  skyrocketing  ex- 
pense of  "Superfund"  site  clean-ups— now 
projected  at  $100  billion— largely  reflects  the 
costs  of  cleaning  up  contaminated  ground 
water.  In  all  too  many  cases,  the  Environmen- 
tal Protection  Agency  has  determined  that 
clean-up  is  not  feasible  and  fias  opted  to 
leave  water  contaminated. 

We  waited  to  address  surface  water  pollu- 
tion until  nvers  were  bursting  into  flames  and 
Lake  Ene  was  on  the  bnnk  of  death.  We  will 
not  have  that  luxury  with  ground  water.  Solu- 
tions must  be  preventative 

H.R.  791  embodies  the  preventative  ap- 
proach. It  coordinates  and  improves  current 
Federal  Ground  Water  Protection  Programs.  It 
delineates.  Federal  responsibilities  for  ground 
water  research,  enhances  research  capabili- 
ties, and  provides  for  direct  financial  and  tech- 
nical assistance  to  State  and  local  govern- 
ments to  help  them  meet  their  responsibilities 
for  ground  water  protection.  This  bill  will  be 
essential  for  helping  States  and  localities  ad- 
dress the  ground  water  contamination  before 
it  occurs. 

There  is,  of  course,  a  broader  problem 
behind  ground  water  contamination;  the  toxic 
inundation  threatening  the  Nation.  The  toxic 
shell  games  we  have  been  playing— moving 
wastes  from  one  environmental  medium  to  an- 


other—have had  a  devastating  effect  on 
ground  water.  As  we  nrove  to  declare  ground 
water  off  limits  for  pollution,  we  can  also  ex- 
plore our  capacity  to  limit  the  production  of 
toxic  pollution  in  the  first  place.  Hazardous 
waste  reduction  at  the  source  has  a  tremen- 
dous potential  to  reduce  toxic  pollution  alto- 
gether The  Office  of  Technology  Assessment 
estimates  we  could  cut  pollution  by  as  much 
as  50  percent  through  waste  reduction. 

Eartier  this  year,  I  introduced  the  Hazardous 
Waste  Reduction  Act.  H.R.  2800,  in  an  effort 
to  help  us  take  advantage  of  waste  reduc- 
tion's potential  A  bipartisan  initiative  of  the 
Northeast-Midwest  Coalition,  it  now  has  the 
support  of  over  half  the  Members  of  the 
House.  Like  the  Ground  Water  Research  Act, 
the  Hazardous  Waste  Reduction  Act  focuses 
on  disseminating  information  and  technical  as- 
sistance through  a  computer  cleanng  house 
and  assistance  to  States.  Like  the  Ground 
Water  Research  Act,  H  R  2800  is  an  impor- 
tant first  step  toward  addressing  a  major  envi- 
ronmental and  economic  threat.  And  like  the 
Ground  Water  Research  Act,  H.R  2800  dem- 
onstrates that  an  ounce  of  prevention  is  truly 
worth  a  pourxj  of  cure 

Mr.  CLINGER.  Mr.  Chairman.  I  rise  in  strong 
support  of  the  National  Ground  Water  Re- 
search Act  of  1987  This  legislation  will 
expand  the  ground  water  research  efforts  of 
the  U.S.  Geological  Survey  and  the  Environ- 
mental Protection  Agency  and  promote  more 
coordination  between  Federal.  State  and  local 
efforts  with  regard  to  ground  water  contamina- 
tion 

The  bill  contains  a  number  of  initiatives 
which  will  help  the  millions  of  people  in  our 
Nation  who  rely  on  ground  water  for  their  do- 
mestic needs  Most  importantly,  the  legisla- 
tion's basic  goal  is  to  develop  a  national 
ground  water  information  cleanngfvjuse  to 
provide  technical  assistance  for  States  and 
local  areas  as  they  develop  water  policies. 

In  fact.  I've  been  pleased  to  assist  in  secur- 
ing a  comprehensive  ground  water  study  con- 
ducted in  Warren  County,  PA,  by  the  U.S.  Ge- 
ological Survey  and  Pennsylvania's  Depart- 
ment of  Environment  in  Warren  County.  This 
study  will  detail  the  physical  and  chemical 
characlenstics  of  industnal  wastes,  oil  and  gas 
dniling  and  other  suspected  contaminants  and 
possible  alternatives. 

In  closing.  I  urge  my  colleagues  to  support 
this  legislation.  It's  imperative  that  we  tackle 
this  problem  today— not  tomorrow.  Ground 
water  contamination  must  tie  prevented  rather 
than  relying  on  expensive  clean  up  efforts. 

Mr.  BRUCE.  Mr  Chairman,  the  protection  of 
the  Nation's  ground  water  is  an  issue  of  grow- 
ing concern  to  the  Congress  and  the  public  as 
contamination  of  this  important  resource  is  de- 
tected with  increasing  frequency  I  believe  that 
this  compromise  legislation  agreed  to  by  all 
the  committees  of  jurisdiction  establishes  an 
excellent  ground  water  research  program  al- 
lowing for  the  appropnate  participation  of  the 
Environmental  Protection  Agency,  the  U.S. 
Geological  Survey  and  the  Department  of  Ag- 
riculture. 

Ground  water  supplies  96  percent  of  all  the 
freshwater  in  the  United  States,  95  percent  of 
the  dnnking  water  supply  in  njral  areas  such 
as  I  represent,  and  40  percent  of  the  water 


used  for  agricultural  irrigation  While  the  U.S. 
Geological  Survey  has  characterized  the  exist- 
ing ground  water  quality  as  "generally  good" 
contamination  Is  being  found  as  ground  water 
monitoring  increases. 

The  1984  Office  of  Technology  Assessment 
report  on  ground  water  quality  noted  8,000 
public  and  pnvate  wells  closed  or  otherwise 
affected  by  ground  water  contamination.  Con- 
tamination has  been  found  in  every  State. 

This  contamination  can  be  traced  tx)th  to 
natural  sources  and  to  man's  activities.  I  t)e- 
lieve  that  one  thing  agricultural  areas  can  do 
right  now  to  protect  ground  water  is  to  more 
carefully  manage  the  application  of  fertilizers. 
The  nitrogen  found  in  ground  water  comes 
from  many  sources  Including  septic  tanks  and 
the  biological  processes  of  some  legumes. 
However,  fertilizer  also  contributes  to  the  ni- 
trogen contamination  of  ground  water.  I  be- 
lieve that  by  encouraging  agricultural  nitrogen 
best  management  practices  we  can  reduce 
the  amount  of  nitrogen  getting  into  the  ground 
water  supply. 

The  Committee  on  Energy  and  Commerce 
approved  an  amendment,  which  I  strongly 
supported,  to  add  an  important  component  to 
existing  ground  water  and  surface  water  pro- 
tection programs.  The  amendment,  based  on 
the  Mr.  Stangeland's  Agricultural  Nitrogen 
Management  Act,  would  minimize  the  impact 
of  agricultural  nitrogen  on  ground  water  and 
surface  water  quality  by  establishing  a  nation- 
wide educational  program  aimed  at  the  Ameri- 
can farmer,  urging  adoption  of  agricultural 
best  management  practices. 

This  legislation,  with  the  best  management 
practices  language,  is  an  important  first  step 
in  protecting  the  quality  of  the  Nation's  ground 
water.  I  believe  the  chairs  of  the  relevant 
committees  should  be  commended  for  bring- 
ing us  a  sound  investment  In  ground  water 
quality  at  a  modest  cost  to  the  taxpayer.  I 
urge  my  colleagues  to  support  this  legislation. 

Mr.  DREIER  of  California.  Mr.  Chairman, 
ground  water  contamination  is  a  serious  and 
growing  national  dilemma,  and  I  support  H.R. 
791  as  a  necessary  step  in  protecting  this  crit- 
ical national  resource. 

Ground  water,  which  constitutes  more  than 
96  percent  of  all  fresh  water  In  the  United 
States,  is  known  to  be  contaminated  in  virtual- 
ly every  State.  The  picture  is  no  different  in 
southern  California.  In  my  district,  nearly  a 
third  of  the  water  wells  are  contaminated,  and 
many  people  believe  that  the  scope  of  the 
problem  is  still  not  fully  known.  Four  areas  in 
the  San  Gabriel  Valley  alone  have  spent  sev- 
eral years  on  the  Superfund  priority  list  as  a 
result  of  hazardous  waste  contamination. 
Some  studies  indicate  that  cancer-causing 
toxic  solvents,  such  as  TCE,  may  have  been 
leaking  Into  the  ground  water  there  for  as  long 
as  30  years.  Tragically,  health  officials  fiave 
been  unable  to  find  the  major  sources  of  the 
contamination. 

There  are  so  many  sources  of  ground  water 
contamination  that  detection,  monitoring,  and 
cleanup  is  extremely  difficult,  time-consuming, 
and  expensive.  Contamination  can  come  from 
various  sources,  including  hstzardous  waste 
dumps,  oil  and  petroleum  spills,  agriculture 
fertilizers  and  pesticides,  and  leaking  under- 
ground storage  tanks.  Unlike  the  air,  ground 
water  cannot  cleanse  itself  of  these  contami- 


nants, which  can  remain  for  thousands  of 
years. 

Mr.  Spieaker,  the  problem  lies  in  identifying 
the  sources  of  ground  water  contamination 
through  research  and  information  gathering. 
Although  I,  too,  have  concerns  regarding  the 
cost  of  such  a  program,  I  believe  H.R.  791  is 
necessary  for  dealing  with  the  problem  of 
ground  water  contamination,  and  I  urge  my 
colleagues  to  support  this  important  legisla- 
tion. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  bill,  and  I  want  to  first 
commerKl  the  members  of  the  five  commit- 
tees which  have  jurisdiction  over  this  legisla- 
tion for  their  hard  work  and  the  spirit  of  coop- 
eration which  guided  this  important  bill  to  tfie 
floor  today  for  our  prompt  consideration. 

Fellow  colleagues,  as  we  all  know,  concern 
over  the  Nation's  ground  water  has  grown  in 
recent  years  as  contamination  has  been  de- 
tected with  ever  increasing  frequency.  Ground 
water  is  a  vital  resource  because  it  supplies 
about  half  of  our  Nation's  drinking  water  and 
about  70  percent  of  the  water  used  for  irriga- 
tion of  agricultural  crops.  Approximately  117 
million  Americans  rely  on  ground  water  for 
their  domestic  needs.  Therefore,  given  the  in- 
creasing contamination  of  ground  water  by 
municipal  and  hazardous  waste  disposal  sites, 
underground  storage  tanks,  and  fertilizer  and 
pesticide  application,  as  well  as  other  sources, 
swift  and  coordinated  action  between  the  Fed- 
eral Government  and  the  Stales  and  local  au- 
thorities is  essential  to  preserving  this  re- 
source as  well  as  protecting  the  health  and 
safety  of  our  Nation's  citizens. 

In  my  home  State  of  New  Jersey,  50  per- 
cent of  the  water  supply  is  found  below 
ground.  In  recent  years,  problems  with  ground 
water  quality  have  led  to  the  closing  of 
dozens  of  water  wells  throughout  the  State. 
Although  the  primary  responsibility  of  ground 
water  protection  rests  with  the  State,  clearly  a 
national  program  to  monitor  this  critical  re- 
source would  assist  New  Jersey  and  the  other 
States  in  safeguarding  ground  water.  The  bill 
before  us  today  accomplishes  this  important 
goal. 

Specifically,  the  bill  directs  the  President  to 
establish  an  Interagency  Groundwater  Re- 
search Committee  to  coordinate  the  efforts  of 
the  Environmental  Protection  Agency  [EPA] 
and  the  Departments  of  the  Interior,  Agricul- 
ture, and  Health  and  Human  Services  in  this 
area.  To  increase  the  availability  of  ground 
water  data,  this  legislation  directs  the  Interior 
Department  to  establish  a  national  ground 
water  information  clearinghouse  to  provide 
Federal,  State,  and  local  authorities,  as  well 
as  industry  and  other  interested  parties,  with 
Information  on  ground  water  contamination 
and  remedies  for  ground  water  protection.  The 
bill  directs  the  EPA  to  conduct  studies  in  order 
to  determine  the  risks  posed  to  human  health 
and  the  environment  due  to  the  contamination 
of  our  Nation's  drinking  water  supplies. 

There  are  two  studies  mandated  in  the  bill 
with  particular  importance  for  my  home  State 
of  New  Jersey.  The  first  study  will  examine 
the  feasibility  of  removing  volatile  ground 
water  contaminants  resulting  from  gasoline 
spills  along  New  Jersey's  coastal  plain.  The 
second  study  will  examine  the  corrosive  ef- 
fects of  highly  acidic  ground  water  on  drinking 


water  supply  equipment,  also  along  the  coast- 
al plain.  This  study  will  be  used  to  develop  a 
corrosive  index  for  wells  in  the  Potomac-Rari- 
tan-Magothy  Aquifer  System  and  to  determine 
if  a  corrosive  ground  water  study  is  needed  in 
northern  New  Jersey. 

Other  provisions  in  the  bill  establishing  a 
grant  program  for  the  removal  of  radium  con- 
tamination in  drinking  water  and  protecting 
coastal  waters  from  the  discharge  of  contami- 
nated ground  water  are  partlculariy  noteworthy 
and  deserving  of  support 

I  urge  my  colleagues  to  support  this  legisla- 
tion today,  and  I  urge  Members  in  the  other 
body  to  take  prompt  action  on  this  issue.  This 
legislation  provides  the  Nation  with  workable 
and  practical  solutions  to  this  problem.  It  also 
accords  us  greater  security  in  our  fight  to 
keep  our  Nation's  drinking  water  safe  from 
contamination. 

Mr.  McGRATH.  Mr.  Chairman,  I  want  to 
take  this  opportunity  to  express  my  support  of 
one  of  the  best  pieces  of  environmental  legis- 
lation to  come  before  the  100th  Congress. 
H.R.  791,  with  over  100  cosponsors,  is  a 
much  needed  measure  designed  to  better  this 
Nation's  ever-growing  water  needs. 

Ground  water  is  indeed  a  precious  resource 
and  I  tielieve  without  immediate  action  It  may 
become  an  endangered  specie.  A  great  deal 
of  evidence  has  surfaced  in  recent  years  indi- 
cating that  contamination  of  our  Nation's 
ground  water  supplies  is  increasing  at  an 
alarming  rate.  When  you  consider  that  tfie  fact 
that  about  one-half  of  all  Americans  depend 
on  ground  water  for  drinking  water,  you  can 
begin  to  realize  the  potential  magnitude  of  this 
problem.  Being  from  Long  Island,  I  consider 
ground  water  to  be  one  of  our  biggest  envi- 
ronmental concerns,  for  we  on  the  island 
depend  solely  on  underground  aquifers  for 
drinking  water. 

I  am  especially  pleased  With  the  bill's  provi- 
sions involving  the  Environmental  Protection 
Agency.  Included  in  H.R.  791  Is  a  demonstra- 
tion program  to  direct  the  EPA  to  study  the 
causes  and  effects  of  ground  water  contami- 
nation, and  develop  technologies  for  prevent- 
ing, detecting,  and  remedying  contamination. 
This  is  certainly  a  giant  step  in  the  right  direc- 
tion. 

As  a  proud  cosponsor  of  H.R.  791.  I  urge 
my  colleagues  to  carefully  consider  this  legis- 
lation and  vote  to  preserve  one  of  our  most 
precious  natural  resources. 

Mr.  GALLO.  Mr.  Chairman,  clean  water  is 
our  most  basic  environmental  resource  be- 
cause, without  it,  human  beings  cannot  sus- 
tain the  quality  of  life  that  we  as  Americans 
currently  enjoy. 

Over  1 1 7  million  Americans  rely  on  ground 
water  for  their  dally  water  needs.  And,  as  re- 
piorts  of  ground  water  contamination  continue, 
the  need  to  create  a  national  ground  water 
protection  program  increases. 

Over  the  past  decade,  the  country's  ground 
water  quality  has  become  an  issue  of  growing 
concern.  It  has  become  painfully  apparent  that 
ground  water  protection  has  fallen  through  the 
regulatory  cracks  under  existing  environmental 
legislation. 

Because  our  ground  water  aquifer  systems 
are  critically  Important  to  many  of  our  Nation's 
communities,  Including  most  of  the  communi- 
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ties  in  our  area  of  New  Jersey,  I  believe  it  is 
time  to  improve  our  National  Ground  Water 
Protection  Program. 

I  support  HR  791.  the  National  Ground 
Water  Contamination  Research  Act  of  1987, 
l)ecause  I  t)elieve  that  ground  water  protection 
Is  one  of  the  most  important  environmental 
Issues  facing  the  United  States  today  The  bill, 
which  authonzes  $549  million  over  3  years, 
establishes  a  comprehensive  plan  to  Improve 
Federal.  State,  and  local  efforts  to  prevent 
ground  water  contamination. 

The  legislation  vests  the  President  with  the 
overall  responsibility  of  coordinating  the 
ground  water  activities  of  all  Federal  agencies 
and  establishes  an  Interagency  Ground  Water 
Research  Committee  composed  of  members 
from  each  relevant.  Federal  agency. 

The  Secretary  of  the  Intenor  Is  directed  to 
establish  and  conduct  a  national  ground  water 
assessment  program  that  will  assist  State  and 
local  governments  in  the  assessment,  man- 
agement, protection,  and  remediation  of 
ground  water  programs. 

Under  the  bill,  the  Administrator  of  the  EPA 
is  directed  to  establish  a  research  develop- 
ment and  demonstration  program  for  ground 
water  resources.  This  program  will  include  re- 
search and  expenments  concerning  ground 
water  contamination. 

Because  of  the  importance  of  our  ground 
water  resources,  I  strongly  support  the  pas- 
sage of  the  National  Ground  Water  Contami- 
nation Research  Act  of  1987 

Mr.  LEWIS  of  Flonda.  Mr.  Chairman,  I  nse  in 
strong  support  of  the  ground  water  legislation, 
HR.  791,  that  Is  before  the  House. 

This  Is  landmark  legislation  that  addresses 
a  serious  nationwide  problem.  The  recognition 
of  the  magnitude  of  the  problem  is  indicated 
by  the  fact  that  five  committees  have  joined 
together  to  report  this  legislation. 

Ground  water  supplies  over  50  percent  of 
the  Nation's  drinking  water  supply  and  ap- 
proximately 80  percent  of  the  rural  and  agri- 
cultural water  needs. 

In  my  own  State  of  Flonda,  more  than  half 
of  the  fresh  water  used  for  all  purposes,  which 
amounts  to  over  7.300  million  gallons  per  day. 
comes  from  ground  water  sources  In  addition, 
approximately  90  percent  of  Florida's  popula- 
tion depends  on  ground  water  for  Its  dnnking 
water. 

However,  the  supply  is  not  endless,  espe- 
cially when  the  existing  water  Is  contaminated. 
Today's  legislation  has  several  provisions  that 
address  the  contamination  problems. 

One  such  provision  calls  for  the  develop- 
ment of  a  managen>ent  model  system  de- 
signed to  prevent  future  decisionmaking  disas- 
ters that  have  led  to  many  of  the  ground 
water  pollution  problems  facing  us  today. 
Moreover,  once  the  model  is  developed  it  will 
be  in  a  form  that  Is  usable  in  all  50  States. 

In  Florida,  for  example,  the  Biscayne  aquifer 
and  other  nearby  aquifers  supply  the  densely 
populated  Miami-Palm  Beach  coastal  area 
with  virtually  all  the  water  needs.  These 
aquifers  are  recharged  by  several  sources  in- 
cluding surface  water.  Unfortunately,  in  man- 
aging ttie  surface  water  problems,  little  or  no 
thought  Is  given  to  the  impact  on  the  ground 
water. 

This  bill  establishes  a  demonstration  project 
that  will  address  these  and  related  manage- 
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ment  problems.  Up  until  now,  if  herbicides 
were  used  to  control  surface  aquatic  weeds, 
no  one  knew  the  impact  on  the  entire  ecosys- 
tem, including  the  ground  water. 

When  this  provision  is  funded  and  the  re- 
search completed  within  3  years,  the  manage- 
ment system  will  be  developed  that  would 
allow  the  decisionmakers  to  find  the  short- 
and  long-term  impact  on  the  entire  ecosys- 
tem. Decisionmakers  in  each  of  the  50  States 
would  be  able  to  use  this  sound  scientific 
management  system  for  assistance  in  policy 
decisions  regarding  ground  water,  surface 
water,  and  other  aquatic  ecosystem  issues 

This  scientifically  sound  approach  to  solving 
environmental  problems,  including  ground  and 
surface  water  contamination,  is  both  important 
and  necessary.  It  will  help  decisionmakers 
avoid  deciskjns  that  will  help  one  segment  of 
the  ecosystem  but  could  destroy  another 

1  urge  my  colleagues  to  support  this  ground 
water  research  legislation. 

1  would  like  to  express  my  appreciation  to 
the  chairman  of  the  Science.  Space,  and 
Technology  Committee.  Mr  Roe.  for  his  lead- 
ership in  forging  this  landmark  legislation  and 
for  his  support  for  the  management  model 
provision  in  the  bill.  1  also  want  to  recognize 
the  significant  contribution  of  several  Mem- 
bers that  1  have  worked  with  including  Mr. 
HOWARD,  Mr  Stangeland,  Mr.  oe  la  Garza, 
and  Mr.  Madigan. 
Thank  you  Mr.  Chairman 
Mr  BONIOR  of  Mrchigan.  Mr.  Chairman.  1 
rise  today  m  support  of  HR.  791,  the  Ground 
Water  Research  Act.  This  legislation  marks  a 
significant  step  in  the  direction  of  a  cleaner 
environment  and  dovetails  with  Supertund,  the 
Resource  Conservation  and  Recovery  Act. 
FIFRA,  the  Clean  Water  Act.  the  Clean  Air 
Act,  and  the  many  other  environmental  pro- 
tection bills  that  Congress  has  enacted.  Our 
Nation's  continuing  commitment  to  cleaning 
up  environmental  damage  from  the  past  and 
insuring  environmental  Integrity  In  the  future  is 
embodied  in  the  efforts  we  make  today  in 
passing  this  bill. 

I  believe  that  H.R.  791  will  provide  much 
needed  support  to  State  and  local  govern- 
ments which  are  attempting  to  protect  their 
ground  water  resources.  Recent  studies  have 
concluded  that  only  the  Federal  Government 
has  the  resources  to  determine  the  scope  of 
ground  water  contamination,  to  devise  the 
best  methods  of  ground  water  protection,  and 
to  disseminate  this  information. 

Ground  water  Is  an  essential  resource  that 
must  be  protected.  For  many  families,  ground 
water  is  the  only  fresh  water  they  have  for 
dnnking.  cooking,  bathing,  and  washing 
clothes.  In  fact,  ground  water  supplies  86  per- 
cent of  the  fresh  water  available  In  the  United 
States.  Ground  water  supplies  80  percent  of 
the  water  needs  of  rural  communities  and 
farm  livestock  and  provides  40  percent  of  the 
water  used  for  irrigation. 

If  this  water  which  has  collected  under- 
ground In  natural  reservoirs  is  contaminated,  it 
affects  everyone  who  uses  it.  Certain  chemi- 
cals found  in  contaminated  ground  water 
could  cause  cancer  or  other  debilitating,  fatal 
diseases.  Contamination  is  not  a  limited  prob- 
lem In  scope  or  geography.  It  has  been  de- 
tected with  increasing  fequency,  often  near 
heavily  populated  areas  The  Office  of  Tech- 


nology Assessment  reported  in  1984  that 
ground  water  contamination  was  found  to 
some  degree  In  every  State. 

The  Ground  Water  Research  Act  assists 
states  and  localities  by  placing  the  Federal 
Government  in  the  role  of  researcher  and  ad- 
viser HR.  791  sets  up  a  comprehensive  pro- 
gram of  ground  water  research  and  informa- 
tion dissemination. 

To  learn  the  extent  of  the  ground  water 
contamination  problem,  the  bill  will  create  a 
National  Ground  Water  Assessment  Program 
in  the  Interior  Department.  The  programs  goal 
will  be  to  determine  how  much  ground  water 
we  have,  where  it  Is,  and  what  part  of  it  is 
contaminated.  The  program  will  also  help 
local  entities  develop  assessment  and  moni- 
toring systems  for  their  own  water  supply 

To  determine  what  toxics  affect  our  ground 
water,  the  bill  will  create  a  new  research,  de- 
velopment, and  demonstration  program  at  the 
Environmental  Protection  Agency.  The  pro- 
gram will  have  the  responsibility  of  determin- 
ing what  toxics  contaminate  ground  water  and 
the  effects  of  these  toxics  on  human  health. 
The  EPA  will  set  up  demonstration  units  to  de- 
velop ways  to  prevent  these  toxics  from  ruin- 
ing our  ground  water  resources. 

In  an  effort  to  prevent  research  duplication 
and  provide  pertinent  ground  water  informa- 
tion quickly,  a  National  Ground  Water  Informa- 
tion Clearinghouse  will  be  established  at  the 
Interior  Department.  From  the  cleannghouse. 
Federal  agencies  and  State  and  local  govern- 
ments, will  be  able  to  learn  about  the  most 
recent  findings  regarding  ground  water  as- 
sessment, management  and  protection  The 
U.S.  Geological  Survey  will  have  the  responsi- 
bility of  compiling  a  working  list  of  the  current 
efforts  by  private  Industries  and  Federal  and 
State  agencies  engaged  In  ground  water  re- 
search 

When  we  vote  lor  the  Ground  Water  Re- 
search Act,  we  are  voting  against  poor  public 
health,  the  spiraling  costs  of  medical  care 
needed  for  the  diseases  that  contaminated 
water  causes,  duplicated  research  efforts,  and 
the  inability  of  State  and  local  governments  to 
provide  the  service  they  need  to  provide. 
When  we  vote  for  the  Ground  Water  Re- 
search Act.  we  are  voting  for  the  atiatement 
of  ground  water  contamination,  for  State  and 
local  governments,  and  for  the  health  of  our 
citizens. 

1  want  to  commend  the  efforts  of  my  col- 
leagues in  the  House  who  have  played  a  role 
in  crafting  this  legislation  and  urge  all  Mem- 
bers of  the  House  to  support  this  bill. 

Mr.  PANETTA.  Mr.  Chairman.  I  rise  today  in 
support  of  HR.  791  as  amended  by  the  text 
of  H.R.  3676. 

Ground  water,  as  acknowledged  by  the 
Members  who  have  already  spoken,  Is  a  criti- 
cal national  resource.  Yet  It  is  unfortunate, 
and  somewhat  ironic,  that  this  txxJy  has  ex- 
pended so  much  energy  over  the  past  two 
decades  debating  the  merits  of  programs  to 
provide  protection  for  the  Nation's  surface 
waters,  while  largely  Ignoring,  until  today,  the 
source  of  water  that  Is  most  Important  to  all 
Americans.  Ground  water  is  the  llfeblood  of 
this  Nation— most  especially  of  Its  rural  resi- 
dents and  of  our  agricultural  producers.  Yet 
we  know  remarkably  little  about  how  much 


ground  water  there  is,  where  it  Is  located,  and 
what  effects  our  activities  have  had  on  both 
the  quantity  and  tfie  quality  of  the  ground 
water  resources  that  remain. 

When  most  of  my  colleagues  think  of  water. 
I  know  many  think  of  California  and  water 
projects.  Certainly  surface  waters  are  a  critical 
part  of  California's  water  supply.  But  more 
than  50  percent  of  all  Callfornlans  rely  on 
ground  water  as  a  source  of  water  for  domes- 
tic use.  Neariy  40  percent  of  all  the  water 
withdrawn  for  irrigation  is  from  ground  water 
In  fact,  the  amount  of  ground  water  used  for 
domestic  purposes  and  for  agricultural  Irriga- 
tion In  California  each  total  more  than  14  bil- 
lion gallons  a  day.  In  fact,  I  suspect  that  Cali- 
fornia's dependence  on  ground  water  re- 
sources will  grow  as  budgetary  constraints 
limit  our  ability  to  develop  projects  to  provide 
other  sources  of  water. 

H.R.  791  will  develop  the  inventory,  re- 
search, demonstration,  and  technical  assist- 
ance programs  that  are  needed  to  protect  and 
effectively  manage  our  ground  water  re- 
sources. The  coordinating  mechanisms  which 
it  would  establish  should  help  to  keep  duplica- 
tive efforts  and  programs  to  a  minimum  while 
ensuring  that  all  the  technical  expertise 
needed  to  tackle  this  issue  is  made  available. 
This  is  the  only  rational  way  of  dealing  with 
this  complex  concern. 

One  problem  that  I  believe  warrants  special 
attention  is  the  matter  of  pesticide  Impacts  on 
ground  water  quality.  This  has  become  a 
growing  concern  In  various  regions  of  the 
country,  particularly  California.  According  to  a 
recent  EPA  report,  57  different  pesticides 
have  t>een  detected  in  California's  ground 
waters.  Half  of  these  are  believed  to  tie  asso- 
ciated with  "normal"  pesticide  applications. 
The  discovery  of  pesticides  like  dlbromochlo- 
ropropane  (DBCP),  aldicarb,  and  EDB  in  Cali- 
fornia ground  waters  are  cause  for  concern 
and  necessitate  action.  EPA,  as  a  result  of  in- 
creasing reports  of  pesticide  residues  in 
ground  water,  has  initiated  a  long-term  strate- 
gic plan  for  protecting  ground  water  from  con- 
tamination by  agricultural  chemicals.  Unfortu- 
nately, as  my  colleague  from  the  Committee 
on  Agriculture  have  already  made  clear, 
USDA  has  yet  to  respond  to  this  and  other 
potential  threats  to  ground  water  quality. 

The  matter  of  agricultural  chemical  impacts 
on  ground  water  resources  can  no  longer  be 
ignored  by  the  agriculture  community.  In  the 
end,  if  we  fail  to  tackle  the  issue— to  attempt 
to  determine  the  scope  of  the  problem  and 
develop  means  to  prevent  or  at  least  minimize 
water  contamination  by  agricultural  chemi- 
cals—agriculture will  suffer. 

California's  Central  Valley,  Santa  Clara 
Valley,  and  Salinas  Valley  STGT  dependent 
on  ground  water  for  irrigation  and  public  water 
supplies.  Most  cities  in  the  San  Joaquin  and 
Santa  Clara  Valleys  are  heavily  dependent  or 
entirely  supplied  by  ground  water.  If  pesticides 
should  contaminate  the  aquifers  which  supply 
water  to  this  region,  then  both  agricultural  pro- 
ducers and  other  rural  residents  will  suffer  ir- 
reparable harm. 

There  Is  an  urgent  need  to  understand  how 
agricultural  programs  and  practices  may  be  af- 
fecting ground  waters.  Yet  USDA  continues  to 
sit  on  the  sidelines  while  other  Federal  agen- 
cies are  formulating  their  game  plans  and,  in 


some  Instances,  already  putting  them  In  place. 
Title  111  of  H.R.  791  should  send  a  clear  mes- 
sage to  the  Department  of  Agriculture  to  take 
control  of  their  own  destiny  tiefore  other  Fed- 
eral agencies  dictate  how,  when,  and  where 
agricultural  producers  are  permitted  to  use 
pesticides  and  other  agricultural  chemicals. 

I  will  grant  that  responding  to  the  ground 
water  contamination  problem  will  require  some 
Innovation  and  Imagination  on  USDA's  part. 
The  Department  must  look  at  the  economics 
of  chemical  applications  and  begin  to  question 
If  the  costs  of  some  traditional  practices  out- 
weigh the  tienefits.  The  Department  should 
begin  to  pay  serious  attention  to  alternative, 
less  chemical  Intensive  forms  of  agriculture. 
And  the  Department  must  promote  greater  un- 
derstanding of  the  Interrelationship  between 
surface  and  ground  waters — and  the  effects 
that  farm  practices  have  on  the  quality  of  all 
water  resources.  The  Department  of  Agricul- 
ture, to  Its  credit,  has  made  great  strides  in 
dealing  with  the  problem  of  soil  erosion.  I  only 
hope  that  it  is  willing  to  expend  the  same 
energy  to  deal  with  the  problem  of  chemical 
contamination  of  ground  waters. 

As  a  memtier  of  the  Agriculture  Commit- 
tee's Subcommittee  on  Department  Oper- 
ations, Research,  and  Foreign  Agriculture,  I 
am  pleased  to  see  that  our  chairman,  the  gen- 
tleman from  California  [Mr.  Brown],  intends 
to  continue  the  process  of  reviewing  the  role 
of  agriculture  In  relation  to  ground  waters. 
Nevertheless,  H.R.  791,  as  amended  by  the 
text  of  H.R.  3676.  can  provide  a  critical  first 
step  toward  understanding  the  effects  of  agri- 
cultural chemicals  on  ground  water.  It  war- 
rants immediate  passage  by  the  House. 

Mr.  ROE.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LUJAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired for  general  debate. 

Pursuant  to  the  rule,  an  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  3676  is  considered 
by  titles  as  an  original  bill  for  the  pur- 
pose of  amendment  under  the  5- 
minute  rule  in  lieu  of  the  amendments 
now  printed  in  the  reported  bill,  and 
each  title  is  considered  as  having  been 
read. 

The  Clerk  will  designate  title  I. 

The  text  of  title  I  is  as  follows: 

H.R.  3676 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
TITLE  I— WATER  RESOURCES  AUTHORITY 
OF  THE  GEOLOGICAL  SURVEY 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■Geological 
Survey  Water  Resources  Organic  Act". 

SEC.  102.  WATER  RESOURCES  AITHORITY. 

(a)  In  General.— The  Secretary  of  the  In- 
terior (hereinafter  in  this  title  referred  to  as 
the  "Secretary"),  acting  through  the  Geo- 
logical Survey,  is  authorized  to  undertake 
research,  investigations,  appraisals,  surveys, 
and  related  activities,  of  the  Nation's  water 
resources.  The  Secretary  is  authorized  to 
undertake  such  activities  in  cooperation 
with  other  Federal,  State,  and  local  govern- 


ments and  agencies,  and  academic  institu- 
tions. The  Secretary  is  further  authorized 
to  disseminate  the  results  of  such  research, 
investigations,  appraisals,  surveys,  and  relat- 
ed activities. 

(b)  Reimbursement.— The  Secretary  may 
undertake  the  activities  described  in  subsec- 
tion (a)  with  other  Federal  agencies  or  Fed- 
eral permittees  or  licensees  on  a  reimbursa- 
ble basis,  but  only  after  execution  of  an 
agreement  which  outlines  for  whom  such 
activities  are  Ijeing  undertaken  and  the  pur- 
pose, cost,  and  duration  of  the  activities. 
The  Secretary  shall  transmit  on  a  yearly 
basis  a  summary  of  the  agreements  execut- 
ed to  the  Committees  on  Appropriations 
and  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tees on  Appropriations  and  Energy  and  Nat- 
ural Resources  of  the  Senate. 

SEC.  103.  ArTHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  the  water 
resource  activities  of  the  Secretary  author- 
ized by  this  Act,  there  is  authorized  to  be 
appropriated  $164,000,000  for  each  of  the 
fiscal  years  1988.  1989.  and  1990. 

AMENDMENT  OFFERED  BY  MR.  LUJAN 

Mr.  LUJAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lujan:  On 
page  3.  lines  7  and  8,  strike  $164,000,000  for 
each  of  fiscal  years  1988.  1989,  and  1990", 
and  insert  in  lieu  thereof  "$155,000,000  for 
fiscal  year  1988.  $158,000,000  for  fiscal  year 
1989.  and  $160,000,000  for  fiscal  year  1990 '. 

Mr.  LUJAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  LUJAN.  Mr.  Chairman,  simply, 
this  amendment  reduces  the  authori- 
zation by  $19  million  for  1988.  It 
means  where  $164  million  is  in  the  bill, 
we  reduce  it  to  $155  million  and  we  in- 
crease it  in  the  following  years  to  $158 
million  and  then  to  $160  million. 

I  might  say  that  it  does  not  in  any 
way  eliminate  any  of  the  demonstra- 
tion projects,  nor  does  it  diminish  the 
USGS  nor  the  EPA  role  in  groimd 
water  research. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LUJAN.  I  am  glad  to  yield  to  the 
gentleman  from  California. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

We  have  had  &n  opportunity  to  look 
at  the  gentleman's  amendment.  It  is 
consistent  with  the  amotmt  in  the  con- 
tinuing resolution.  With  the  additional 
funding  for  1989  and  1990,  we  would 
be  willing  to  accept  the  amendment. 
We  thank  the  gentleman  for  offering 
it. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  New  Jersey. 
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Mr.  ROE.  Mr.  Chairman,  we.  too.  in 
the  Science.  Space,  and  Technology 
Committee  have  reviewed  this  amend- 
ment and  have  no  objection  to  it.  We 
think  it  is  an  improvement  to  the  bill 
and  we  accept  the  amendment. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Well.  Mr. 
Chairman,  in  light  of  this  overwhelm- 
ing support  expressed  for  the  gentle- 
man's amendment.  I  am  persuaded  of 
its  merit.  I  am  willing  to  endorse  it  at 
this  point. 

Mr.  LUJAN.  Mr.  Chairman.  I  thank 
all  three  gentlemen,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  [Mr.  Lujan]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not.  the  Clerk  will  designate  title 
II. 

The  text  of  title  II  is  as  follows: 
TITLE  II— GROl'ND  WATER  RESEARCH 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Ground  Water  Research  Act  of  1987". 

SEC.  JOZ.  FINDINGS. 

The  Congress  finds  the  following: 
( 1  >  Ground  water  is  a  resource  of  immeas- 
urable value,  comprising  86  percent  of  the 
fresh  water  available  for  use  in  the  United 
States. 

(2)  Ground  water  supplies  approximately 
one-half  of  the  Nation's  population  with 
drinking  water  and  over  one-half  of  the  Na- 
tion's irrigation  water. 

(3)  Ground  water  contamination  has  oc- 
curred in  every  State  in  the  Nation  and  is 
being  detected  with  increasing  frequency. 

(4)  Sources  of  ground  water  contamina- 
tion are  diverse. 

(5)  Certain  ground  water  contaminants 
are  associated  with  adverse  health,  environ- 
mental, economic,  and  social  impacts. 

(6)  Ground  water  and  surface  water  are 
interconnected  as  related  parts  of  the  hy- 
drologic  cycle. 

(7)  While  the  Federal  Government  has 
certain  responsibilities  for  the  protection, 
maintenance,  and  remediation  of  ground 
water  quality  under  existing  laws,  the  pri- 
mary responsibility  for  ground  water  protec- 
tion, maintenance,  and  remediation  is  with 
States  and  local  governments. 

(8)  Many  States  already  have  comprehen- 
sive ground  water  protection  and  manage- 
ment programs  or  are  developing  such  pro- 
grams. 

(9)  Although  considerable  scientific 
progress  has  been  made  in  linowledge  about 
ground  water  resources  and  ground  water 
contamination,  including  the  transport, 
transformation,  and  fate  of  ground  water 
contaminants  and  the  effects  of  ground 
water  contamination  on  human  health  and 
the  environment,  there  remain  significant 
gaps  in  developing  and  making  available 
needed  scientific  knowledge. 

(10)  Presently  available  technologies  to 
detect,  monitor,  and  mitigate  ground  water 
contamination  are  expensive  and  highly 
limited  in  utility. 

(H)  Shortages  exist  in  skilled  personnel 
trained  in  scientific  disciplines  relevant  to 


the  detection,  assessment,  prevention,  and 
remediation  of  contaminated  ground  water 
resources. 

(12)  The  scientific  uncertainties,  lack  of 
adequate  technologies,  and  shortage  of 
skilled  scientific  personnel  hinder  the  abili- 
ty of  Federal  agencies  or  State  and  local 
governments  to  develop  and  implement  ef- 
fective ground  water  management,  protec- 
tion, and  remediation  policies. 

(13)  The  Nation's  ground  water  quality 
data  collection,  analysis,  and  information 
dissemination  programs  and  activities  are 
insufficient. 

(14)  Access  to  information  regarding  na- 
tional ground  water  quality  conditions  and 
trends  is  essential  to  improving  manage- 
ment of  the  Nation's  ground  water  re- 
sources. 

(15)  Federal  research  and  development, 
technical  assistance,  and  financial  assist- 
ance should  be  available  to  support  State 
ground  water  programs. 

(16)  Additional  Federal  research  efforts  in 
ground  water  are  necessary  to  provide  the 
States  with  adequate  technical  information 
and  guidance  upon  which  they  can  develop 
and  implement  comprehensive  ground  water 
management  programs.  One  of  the  aims  of 
these  research  efforts  should  be  to  develop 
risk  assessment  analyses  that  States  can  use 
to  develop  ground  water  standards,  where 
appropriate. 

(17)  Current  Federal  programs  of  research 
and  development  with  respect  to  ground 
water  require  improved  coordination. 

(18)  The  Federal  Government  lacks  a 
clear  and  comprehensive  statutory  mandate 
to  conduct  ground  water  research. 

(19)  Ground  water  contamination  should 
be  prevented  rather  than  relying  on  expen- 
sive clean  up  efforts. 

(20)  Greater  efforts  are  necessary  to  pre- 
vent ground  water  contamination  today  and 
to  preserve  this  valuable  resource  for  cur- 
rent and  future  generations  of  Americans. 

SEC.  203.  DEKINITIONS. 

As  used  in  this  title— 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Agewcy.— The  term  "Agency"  means 
the  Environmental  Protection  Agency. 

(3)  Assessment.— The  term  assessment", 
when  used  with  respect  to  ground  water  or 
ground  water  resources,  means  a  description 
of  the  location,  hydrogeological  properties, 
quantity,  quality,  and  rates  of  depletion  of 
such  resources. 

(4)  Federal  agency.— The  term  "Federal 
agency"  means  any  department,  agency,  or 
other  instrumentality  of  the  Federal  Gov- 
ernment, including  any  Government  corpo- 
ration. 

(5)  Local  government— The  term  "local 
government "  means  any  city,  town,  bor- 
ough, county,  parish,  district,  or  other 
public  body  which  is  a  political  subdivision 
of  a  Slate  and  which  is  created  pursuant  to 
State  law. 

(6)  Nonprofit  organization.- The  term 
"nonprofit  organization  "  means  any  organi- 
zation, association,  or  institution  described 
in  section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986  which  is  exempt  from  taxation 
pursuant  to  the  provisions  of  section  501(a) 
of  such  Code. 

(7)  Person.— The  term  "person"  means  an 
individual,  trust,  firm,  joint  stock  company, 
corporation  (including  government  corpora- 
tion), partnership,  association,  consortium, 
joint  venture.  State,  local  government,  com- 
mission, regional  agency.  Interstate  agency, 
or  Federal  agency. 


(8)  Secretary— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(9)  State.— The  term  "State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Saimoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  federally  recognized  Indian 
tribes. 

SEC     WM.    COORDINATION    OK    FEDERAL   (iROUND 
WATER  RESEARCH  PRIXIRAMS. 

(a)  Duties  of  the  President.— 

(1)  The  President  shall  coordinate  activi- 
ties conducted  by  Federal  agencies  to  under- 
take assessment,  management,  and  protec- 
tion of  ground  water  resources  and  to 
remedy  ground  water  contamination  and  de- 
pletion. The  President  shall  also  assist  the 
States  in  the  conduct  of  such  activities  and 
shall  disseminate  information  concerning 
those  activities  to  State  and  local  govern- 
ments. 

(2)  The  President  shall  establish  within  90 
days  from  the  date  of  enactment  of  this 
title,  an  Interagency  Ground  Water  Re- 
search Committee  to  provide  for  the  coordi- 
nation of  research,  development,  demon- 
stration, technology  traiisfer.  training,  and 
information  dissemination  activities  author- 
ized in  this  title. 

(b)  Interagency  Ground  Water  Research 
Committee.— 

(1)  The  President  shall  appoint  the  mem- 
bers of  the  Interagency  Ground  Water  Re- 
search Committee  from  each  Federal 
agency  involved  in  ground  water-related  ac- 
tivities, including  the  Environmental  Pro- 
tection Agency,  the  Department  of  the  Inte- 
rior, the  Department  of  Agriculture,  and 
the  Department  of  Health  and  Human  Serv- 
ices. The  Committee  shall  be  cochaired  by 
the  Secretary  and  the  Administrator.  The 
Committee  shall  hold  at  least  2  public  meet- 
ings per  year. 

(2)  The  Interagency  Ground  Water  Re- 
search Committee  shall— 

(A)  identify  major  research  data  needs 
and  scientific  uncertainties  regarding 
ground  water  assessment,  monitoring,  pro- 
tection, management,  and  remediation, 

(B)  recommend  overall  priorities  and  a  co- 
ordinated research  plan  to  the  President 
and  to  Congress  for  addressing  the  data 
needs  and  scientific  uncertainties  identified, 

(C)  otherwise  facilitate,  through  joint 
funding  and  other  means,  interagency  coop- 
eration and  coordination  on  ground  water 
research,  development  and  demonstration 
programs, 

(D)  consult  with  State  and  local  govern- 
ments, environmental  organizations,  scien- 
tific and  professional  organizations,  indus- 
try, academia  and  other  appropriate  institu- 
tions to  determine  the  ground  water  re- 
search and  information  needs  of  State  and 
local  governments  and  other  persons  who 
have  responsibilities  for  protecting  or  man- 
aging ground  water  resources,  smd 

(E)  recommend  priorities  for  the  assess- 
ment of  ground  water  resources  based  on 
the  use  of  such  resources  and  the  likelihood 
of  such  resources  being  contaminated. 

SEC.  205.  national  GROl'ND  WATER  ASSESSMENT 

pr<h:ram. 
(a)  Duties  of  the  President  and  Secre- 
TARY.- The  President  shall  designate  the 
Secretary  of  the  Interior  as  the  lead  official 
for  the  purposes  of  carrying  out  the  activi- 
ties authorized  in  this  section.  The  Secre- 
tary shall  carry  out  such  activities  in  consul- 
tation and  coordination  with  the  members 
of  the  Interagency  Ground  Water  Research 


Committee  and  such  other  agencies  as  the 
President  may  designate. 

(b)  Assessment  Report.— The  Secretary, 
In  consultation  with  State  and  local  govern- 
ment officials  and  other  persons,  shall  pre- 
pare a  report  which  Includes  each  of  the  fol- 
lowing: 

(1)  An  evaluation  of  existing  ground  water 
quality  and  quantity  information  systems, 
including  a  description  of  geographic  areas 
and  categories  of  data  where  there  is  a  lack 
of  information  on  quality  or  quantity. 

(2)  An  evaluation  of  the  utility  and  ade- 
quacy of  existing  ground  water  data  collec- 
tion and  monitoring  programs  conducted  by 
Federal  agencies.  State  and  local  govern- 
ments, and  other  persons,  including  the  ade- 
quacy of  such  programs  for  projecting  long- 
term  status  smd  trends  in  ground  water  con- 
tamination and  depletion. 

(3)  An  evaluation  of  the  availability  and 
accessibility  of  existing  ground  water  data 
to  Federal  agencies.  State  and  local  govern- 
ments, and  other  persons. 

(4)  Recommendations  on  actions  to  be 
taken  to  better  utilize  existing  information 
and  recommendations  for  the  improved  col- 
lection of  data  and  information. 

(c)  Report  and  Supplements.— The  Secre- 
tary shall  complete  a  draft  of  the  report 
under  subsection  (b)  no  later  than  270  days 
after  the  date  of  the  enactment  of  this  title. 
The  report  shall  then  be  made  available  for 
public  comment  for  a  period  of  at  least  45 
days.  The  final  report  shall  be  submitted  to 
Congress  and  made  available  to  the  public 
no  later  than  1  year  after  the  date  of  the 
enactment  of  this  title.  The  report  shall  be 
updated  every  2  years  and  supplements  to 
the  report  containing  such  updates  shall  be 
submitted  to  Congress  together  with  the 
report  required  under  section  212. 

(d)  Establishment  of  Program.— Within  2 
years  after  the  date  of  the  enactment  of 
this  title,  the  Secretary  shall  establish  and 
conduct  a  national  ground  water  assessment 
program.  The  purposes  of  the  program  shall 
be  to  determine  the  location,  hydrogeologi- 
cal properties,  quantity,  quality,  and  rates 
of  depletion  of  ground  water  resources  in 
the  United  States.  The  Secretary  shall  carry 
out  the  program  both  directly  through  the 
Department  of  the  Interior  and  indirectly 
by  providing  assistance  to  other  Federal 
agencies  and  State  and  local  governments. 
The  Secretary  shall  ensure  access  to  the 
data  and  Information  gained  under  the  pro- 
gram to  Federal.  State,  and  local  agencies 
and  other  persons.  The  program  shall  meet 
each  of  the  following  requirements: 

(1)  The  program  shall  assist  State  and 
local  governments  In  the  assessment,  man- 
agement, protection,  and  remediation  of 
ground  water  resources  and  the  design  of 
ground  water  monitoring  programs. 

(2)  The  program  shall  coordinate  activi- 
ties relating  to  ground  water  among  Federal 
agencies  and  State  and  local  governments  In 
order  to  avoid  duplication  of  efforts. 

(3)  The  program  shall  provide  information 
regarding  protocols  and  quality  controls, 
recommend  protocols  to  be  used  where  ap- 
propriate, and  provide  guidance  regarding 
the  comparison  of  data  collected  under  dif- 
ferent methods  and  quality  assurance  pro- 
grams. Such  recommended  protocols  (A) 
shall  not  be  construed  as  binding  or  retroac- 
tive. (B)  shall  not  be  construed  to  apply  to 
or  impair  the  validity  of  any  other  protocols 
in  any  enforcement  proceeding,  and  (C) 
shall  not  be  construed  to  alter  the  authority 
of  Federal  agencies  and  State  and  local  gov- 
ernments to  determine  where  the  use  of 
such  protocols  is  appropriate.  The  Secretary 


shall  develop  the  protocols  In  consultation 
with  the  members  of  the  Interagency 
Ground  Water  Research  Committee  and 
provide  public  notice  and  solicit  comment 
upon  proposed  protocols. 

(4)  The  program  shall  encourage  the  use 
of  existing  Federal-State  programs. 

(5)  The  program  shall  assist  Federal  and 
State  agencies  in  meeting  their  data  collec- 
tion responsibilities  under  title  XIV  of  the 
Public  Health  Service  Act  (relating  to  safe 
drinking  water),  the  Comprehensive  Envi- 
ronmental Response.  Compensation  and  Li- 
ability Act  of  1980.  the  Solid  Waste  Disposal 
Act,  the  Federal  Water  Pollution  Control 
Act,  Federal  Insecticide,  Fimgicide.  and  Ro- 
dentlclde  Act,  and  other  related  statutes. 

(6)  The  program  shall  improve  the  knowl- 
edge and  understanding  of  the  nature, 
extent,  and  causes  of  (A)  ground  water  con- 
tamination (including  contamination  on  a 
site  specific  basis),  and  (B)  ground  water  de- 
pletion. 

(7)  The  program  shall  provide  information 
and  data  which  will  complement  the  collec- 
tion of  surface  water  quality  data  to  provide 
integrated  knowledge  of  water  quality  con- 
ditions within  specific  hydrologic  regions 
and  subregions.  For  this  purpose,  the  Secre- 
tary is  authorized  to  obtain  any  ground  or 
surface  water  quality  information  in  the 
possession  of  Federal  agencies.  States,  or 
subdivisions  thereof,  and  shall  maintain  the 
confidentiality  of  any  such  information  and 
data  In  accordance  with  the  provisions  of 
section  552  of  title  5.  United  States  Code, 
and  section  1905  of  title  18.  United  States 
Code. 

SEC.  20«.  NATIONAL  RESEARCH.  DEVELOPMENT. 
AND  DEMONSTRATION  PR(K;RAM  FOR 
GROUND  WATER  PROTECTION  AND 
MANAGEMENT. 

(a)  Duties  of  the  President  and  Adminis- 
trator.—The  President  shall  designate  the 
Administrator  as  the  lead  official  for  the 
purposes  of  carrying  out  the  activities  au- 
thorized in  this  section.  The  Administrator 
shall  carry  out  such  activities  in  consulta- 
tion and  coordination  with  the  members  of 
the  Interagency  Ground  Water  Research 
Committee  and  such  other  agencies  as  the 
President  may  designate. 

(b)  Establishment  of  Program.— The  Ad- 
ministrator shall  establish  a  research,  devel- 
opment, and  demonstration  program  for  the 
protection,  management,  and  remediation 
of  ground  water  resources.  Such  program 
shall  Include  conducting  research,  experi- 
ments, demonstrations,  surveys,  and  studies 
relating  to  the  sources,  causes,  effects, 
extent,  prevention,  detection,  remediation, 
monitoring,  and  mitigation  of  ground  water 
contamination,  and  the  development  and 
demonstration  of  effective,  practical,  and 
cost-efficient  technologies  for  the  preven- 
tion, detection,  monitoring,  remediation, 
and  mitigation  of  ground  water  contamina- 
tion. For  the  purposes  of  this  section,  "tech- 
nologies" includes  processes,  practices, 
methods,  and  products. 

(c)  Demonstration  Program.— The  Ad- 
ministrator shall  carry  out  a  program  to  de- 
velop and  demonstrate  technologies  which 
may  be  effective  in  controlling  sources  or 
potential  sources  of  ground  water  contami- 
nants or  in  mitigating  ground  water  con- 
tamination. The  Administrator  shall  devel- 
op and  publish  a  list  of  priority  needs  with 
respect  to  source  control  technologies  or 
mitigation  technologies.  The  Administrator 
may  enter  into  contracts  or  cooperative 
agreements  with,  or  provide  financial  assist- 
ance In  the  form  of  grants  to.  public  agen- 
cies and  authorities,  nonprofit  institutions 
and   organizations,   or   other   persons,    for 


projects  to  demonstrate  such  technologies, 
only  if  the  Administrator  makes  each  of  the 
following  findings: 

( 1 )  The  project  involved  will  serve  to  dem- 
onstrate a  new  or  significantly  improved 
technology  or  the  feasibility  and  cost  effec- 
tiveness of  an  existing  but  unproven  tech- 
nology. 

(2)  The  project  Involved  will  not  duplicate 
other  Federal,  State,  local,  or  commercial 
efforts  to  demonstrate  such  technology. 

(3)  The  demonstration  of  such  technology 
will  comply  with  all  other  laws  for  the  pro- 
tection of  human  health,  welfare,  and  the 
environment. 

(4)  The  project  involved  would  meet  a  pri- 
ority need  previously  identified  by  the  Ad- 
ministrator. 

(5)  The  project  Involved  Is  not  an  "alter- 
native or  innovative  treatment  technology" 
eligible  for  demonstration  assistance  under 
section  311(b)(5)  of  the  Comprehensive  Eln- 
vironmental  Response,  Compensation  and 
Liability  Act. 

(d)  Demonstration  Program  Elements.— 
The  demonstration  program  established  by 
this  section  shall  Include  solicitations  for 
demonstration  projects,  selection  of  suitable 
demonstration  projects  from  among  those 
proposed,  supervision  of  such  demonstration 
projects,  and  evaluation  of  the  results  of  the 
demonstration  projects  which  are  conduct- 
ed. The  Administrator  shall  publish  regula- 
tions to  assure  the  satisfactory  Implementa- 
tion of  each  element  of  the  program  estab- 
lished by  this  section. 

(e)  Solicitation  for  Demonstration  Pro- 
grams.—Within  270  days  after  the  date  of 
the  enactment  of  this  title,  and  no  less  often 
than  every  12  months  thereafter,  the  Ad- 
ministrator shall  publish  a  solicitation  for 
proposals  for  projects  to  demonstrate  tech- 
nologies which  may  be  effective  in  control- 
ling sources  or  potential  sources  of  contami- 
nants or  in  mitigating  ground  water  con- 
tamination. The  solicitation  shall  prescribe 
the  information  to  be  included  in  each  such 
proposal  which  shall  permit  the  Administra- 
tor to  assess  the  potential  effectiveness  and 
feasibility  of  the  technology  proposed  to  be 
demonstrated. 

(f)  Applications  for  Demonstration 
Projects.— Any  person  (Including  any 
public  or  private  nonprofit  entity)  may 
submit  an  application  to  the  Administrator 
in  response  to  a  solicitation  under  subsec- 
tion (e).  The  application  shall  contain  a 
demonstration  plan  setting  forth  how  and 
when  the  proposed  project  is  to  be  carried 
out  and  such  other  information  as  the  Ad- 
ministrator may  require. 

(g)  Demonstration  Project  Selection.— 
In  selecting  technologies  to  be  demonstrat- 
ed, the  Administrator  shall  fully  review  the 
applications  submitted  and  shall  evaluate 
each  project  on  the  basis  of  each  of  the  tol- 
lowlng: 

( 1 )  The  potential  of  the  proposed  technol- 
ogy effectively  to  control  or  mitigate 
sources  or  potential  sources  of  contami- 
nants, with  emphasis  upon  those  sources  of 
contaminants  which  present  the  greatest 
risk  to  human  health  and  the  environment 
or  the  greatest  likelihood  of  ground  water 
contamination  and  which  are  not  effectively 
controlled  by  existing  technologies. 

(2)  The  capability  of  the  person  or  per- 
sons proposing  the  project  to  complete  suc- 
cessfully the  demonstration  as  described  In 
the  application  and  the  willingness  of  such 
E>erson  to  make  the  benefits  of  the  technolo- 
gy widely  available  to  the  public  in  a  timely 
manner. 
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(3)  The  likelihood  that  the  demonstrated 
technology  would  have  significant  applica- 
tion. 

The  Administrator  shall  select,  request  fur- 
ther information  on.  or  refuse  to  select  a 
project  for  demonstration  under  this  section 
within  135  days  after  receiving  the  complet- 
ed application  for  such  project.  In  the  case 
of  a  refusal  to  select  a  project,  the  Adminis- 
trator shall  notify  the  applicant  within  such 
135-day  period  of  the  reasons  for  the  refus- 
al. In  each  12-month  period  the  Administra- 
tor shall  select  at  least  10  qualified  demon- 
stration projects  for  support  according  to 
the  provisions  of  this  section. 

(h)  Supervision  and  Testing.— Each  dem- 
onstration project  under  this  section  shall 
be  performed  by  the  applicant,  or  by  a 
person  satisfactory  to  the  applicant,  under 
the  supervision  of  the  Administrator.  The 
Administrator  and  the  applicant  shall  enter 
into  a  written  agreement  granting  the  Ad- 
ministrator the  responsibility  and  authority 
for  testing  procedures,  quality  control,  mon- 
itoring, and  other  measurements  necessary 
to  determine  and  evaluate  the  results  of  the 
demonstration  project.  The  Administrator 
may  pay  the  costs  of  testing,  monitoring, 
quality  control,  and  other  measurements  re- 
quired by  the  Administrator  to  determine 
and  evaluate  the  results  of  a  demonstration 
project  and  the  limitations  of  suljsection  (i) 
shall  not  apply  to  such  costs. 

(i)  Cost  Sharing.— The  Administrator 
shall  not  provide  any  Federal  assistance  for 
any  project  under  this  section  to  any  appli- 
cant unless  such  applicant  can  demonstrate 
that  it  cannot  obtain  appropriate  private  fi- 
nancing on  reasonable  terms  and  conditions 
sufficient  to  carry  out  such  project  without 
such  Federal  assistance.  The  total  Federal 
funds  for  any  project  under  this  section 
shall  not  exceed  50  percent  of  the  total  cost 
of  such  project  estimated  at  the  time  of  the 
award  of  such  assistance. 

(j)  Demonstration  or  Compuance.— In 
making  the  required  finding  of  compliance 
in  sulwection  (c)(3).  the  Administrator  shall, 
after  notice  and  opportunity  for  public  com- 
ment, establish  guidelines  and  procedures 
for  issuing  expedited  demonstration  permits 
or  other  regulatory  approvals  required  to 
carry  out  such  research  or  demonstration. 

SEC.  2«7    (JROIND  WATER  fONTAMINANT  RISK  AS- 
SESSME.NT  ANALYSIS. 

(a)  Duties  of  the  President  and  Adminis- 
trator.—The  President  jhall  designate  the 
Administrator  as  the  lead  official  for  the 
purposes  of  carrying  out  the  activities  au- 
thorized in  this  section.  The  Administrator 
shall  carry  out  such  activities  in  consulta- 
tion and  coordination  with  the  meml)ers  of 
the  Interagency  Ground  Water  Research 
Committee  swid  such  other  agencies  as  the 
President  may  designate. 

(b)  Ground  Water  Risk  Assessment 
Analyses.— The  Administrator  shall  con- 
duct and  publish  a  risk  assessment  analysis 
for  significant  ground  water  contaminants. 
Such  risk  assessment  analysis  shall  use  sci- 
entifically-sound methodologies  to  assess 
the  risk  to  human  health  and  the  environ- 
ment associated  with  a  range  of  concentra- 
tions of  the  ground  water  contaminant. 

(c)  Content  of  Analyses.— Each  risk  as- 
sessment analysis  shall  include— 

(1)  the  most  recent  scientific  knowledge 
on  the  physical,  chemical,  biological,  and  ra- 
diological properties  of  the  contaminant 
and  its  effects  on  human  health  and  the  en- 
vironment. 

(2)  an  assessment  of  factors,  including 
contaminant  sources,  variable  aquifer  condi- 
tions, and  ground  water  uses,  which  may  in- 


fluence the  effect  of  the  contaminant  on 
human  health  and  the  environment. 

(3)  an  assessment  of  the  assumptions,  sci- 
entific uncertainties  and  data  gaps  con- 
tained In  the  risk  assessment  analysis,  and 

(4)  a  comparison  of  the  risks  posed  by 
such  contaminants  to  risks  posed  by  other 
ground  water  contaminants. 

(d)  Format.— The  Administrator  shall  es- 
tablish and  use  a  standard  format  for  the 
presentation  of  risk  assessment  analyses  to 
facilitate  the  use  of  such  analyses  by  State 
and  local  officials  and  the  public. 

(e)  Use  of  Available  Data  and  Authority 
TO  Conduct  Additional  Studies.— In  carry- 
ing out  this  section,  the  Administrator  shall 
use.  to  the  fullest  extent  practicable,  exist- 
ing data  or  analyses  developed  by  other 
agencies,  including  the  Department  of 
Health  and  Human  Services.  The  Adminis- 
trator shall  also  consider  data  and  analyses 
developed  pursuant  to  the  Federal  Water 
Pollution  Control  Act,  title  XIV  of  the 
Public  Health  Service  Act  (relating  to  safe 
drinking  water),  the  Toxic  Substances  Con- 
trol Act.  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability  Act 
of  1980.  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986,  and  the  Feder- 
al Insecticide.  Fungicide,  and  Rodentlcide 
Act.  The  Administrator  may  conduct  such 
additional  studies  under  the  authorities  of 
such  Acts  to  gather  data  necessary  to 
reduce  scientific  uncertainties  in  the  risk  as- 
sessment analyses.  Such  additional  studies 
may  be  conducted  in  consultation  with  the 
Department  of  Health  and  Human  Services. 

(f)  Timetable  for  Publication  of  Risk 
Assessment  Analyses —The  Administrator 
shall  publish,  with  an  opportunity  for 
public  notice  and  comment,  risk  assessment 
analyses  for  not  less  than  30  contaminants 
within  24  months  after  the  date  of  enact- 
ment of  this  title,  and  not  less  than  30  addi- 
tional contaminants  within  36  months  after 
the  date  of  enactment  of  this  title.  The  Ad- 
ministrator shall  continue  to  publish  such 
analyses  for  additional  contaminants  at  a 
rate  which  is  consistent  with  the  needs  of 
the  State  and  local  governments  in  develop- 
ing ground  water  quality  standards. 

(g)  Periodic  Review  and  Revision.— The 
Administrator  shall  periodically  review  and 
revise,  with  an  opportunity  for  public  notice 
and  comment,  published  risk  assessment 
analyses  to  ensure  that  they  reflect  develop- 
ments in  scientific  data  relevant  to  the  con- 
taminant. 

SEC.  20K  technical  aSvSIstance,  traininc.  and 
techn«)L(k;y  transfer. 
(a)  Duties  of  the  President.  Secretary. 
AND  Administrator.— The  President  shall 
designate  the  Secretary  as  the  lead  official 
for  the  purposes  of  carrying  out  the  activi- 
ties authorized  in  this  section  relating  to 
ground  water  assessment  and  shall  desig- 
nate the  Administrator  as  the  lead  official 
for  the  purposes  of  carrying  out  the  activi- 
ties authorized  in  this  section  relating  to 
source  controls  and  mitigation  of  ground 
water  contamination  and  remediation  of 
ground  water  and  health  and  environmental 
effects.  The  Secretary  and  the  Administra- 
tor shall  carry  out  their  activities  in  consul- 
tation and  coordination  with  the  members 
of  the  Interagency  Ground  Water  Research 
Committee  and  such  other  agencies  as  the 
President  may  designate. 

(b)  Assistance.— The  Administrator  and 
the  Secretary  are  each  authorized  and  di- 
rected to  establish  a  program  to  provide 
technical  assistance  ( 1 )  between  and  among 
Federal  agencies,  and  (2)  to  State  and  local 
governments  through  granU.  loans,  cooper- 


ative agreements,  and  contracts.  Such  tech- 
nical assistance  shall  assist  in  the  conduct  of 
activities  authorized  under  this  title  and  in 
the  collection,  evaluation,  and  analysis  of 
ground  water  data  and  information  to  assist 
such  agencies  and  governments  to  under- 
take assessment,  management,  monitoring, 
protection,  and  remediation  of  ground  water 
resources. 

(c)  Research  and  Surveys.— Upon  request 
by  a  State  or  local  government,  the  Admin- 
istrator and  the  Secretary  (1)  may  each  con- 
duct research  and  make  surveys  concerning 
any  specific  problem  of  ground  water  con- 
tamination or  depletion  in  cooperation  with 
such  government,  and  (2)  may  each  make 
recommendations  concerning  solutions  to 
such  problem.  The  non-Federal  share  of  the 
costs  of  such  research  and  surveys  shall  be 
50  percent. 

(d)  Trainiwo.— In  the  course  of  carrying 
out  this  title,  ihe  Administrator  amd  the 
Secretary  are  authorized  to  conduct  train- 
ing for  personnel  from  Federal  agencies. 
States,  local  governments,  nonprofit  organi- 
zations, and  other  persons,  relating  to  the 
assessment,  management,  protection,  and 
remediation  of  ground  water  resources,  and 
the  causes,  effects,  extent,  prevention,  de- 
tection, and  mitigation  of  ground  water  con- 
tamination and  depletion.  The  Administra- 
tor and  the  Secretary  may  establish  reason- 
able fees  for  such  training  provided  to  non- 
Federal  personnel. 

(e)  Technology  Transfer.— The  Adminis- 
trator and  the  Secretary  shall  conduct  a 
technology  transfer  program,  including  the 
collection  and  dissemination  of  information 
obtained  by  the  activities  authorized  by  this 
title.  Such  technology  transfer  shall  be  ac- 
complished by  publications,  conferences, 
and  other  appropriate  means  and  shall 
ensure  that  such  information  is  available 
through  the  National  Ground  Water  Infor- 
mation Clearinghouse  established  under 
section  209. 

(f)  Public  Access.— Information  obtained 
by  the  programs  authorized  by  this  title 
shall  be  made  available  to  the  public,  sub- 
ject to  the  provisions  of  section  552  of  title 
5.  United  States  Code,  and  section  1905  of 
title  18.  United  States  Code,  and  to  other 
government  agencies  in  a  manner  that  will 
facilitate  its  dissemination,  except  that, 
upon  a  showing  satisfactory  to  the  Adminis- 
trator or  the  Secretary  by  any  person  that 
records,  reports,  or  information,  or  particu- 
lar parts  thereof,  to  which  the  Administra- 
tor or  Secretary  has  access  under  this  sec- 
tion, would,  if  made  public,  divulge  methods 
or  processes  entitled  to  protection  as  trade 
secrets  of  such  person,  the  Administrator  or 
Secretary  shall  treat  such  record,  report,  or 
information  or  particular  portion  thereof  as 
confidential  in  accordance  with  section  1905 
of  title  18.  United  States  Code. 

SEC.  10».  NATIONAL  (iROl'ND  WATER  INFORMATION 
CLEARINGHOISE. 

(a)  Duties  of  the  President  and  Secre- 
tary—The  President  shall  designate  the 
Secretary  of  the  Interior  as  the  lead  official 
for  the  purposes  of  carrying  out  the  activi- 
ties authorized  in  this  section.  The  Secre- 
tary shall  carry  out  such  activities  in  consul- 
tation and  coordination  with  the  members 
of  the  Interagency  Ground  Water  Research 
Committee  and  such  other  agencies  as  the 
President  may  designate. 

(b)  Clearinghouse.— The  Secretary  shall 
establish  and  maintain  a  National  Ground 
Water  Information  Clearinghouse.  The 
Clearinghouse  shall  be  used  to  disseminate 


information  to  Federal  agencies.  State  and 
local  governments,  and  other  persons  on— 

(1)  ground  water  assessment,  manage- 
ment, protection,  and  remediation. 

(2)  remedies  for  ground  water  contamina- 
tion and  depletion,  and 

(3)  the  relationship  between  ground  water 
quality  and  quantity  and  surface  water 
quality  and  quantity. 

SEC.  210.  ENVIRONMENTAL  PROTECTION  A(;ENCY 
CKOINO  WATER  RESEARCH  CAPABIL- 
ITY IMPROVEMENTS. 

(a)  AtTTHORiTiES.  For  the  purposes  of  car- 
rying out  this  title,  the  Administrator  is  au- 
thorized— 

(1)  to  enter  into  contracts  or  cooperative 
agreements  with,  or  make  grants  to.  States, 
local  governments,  other  appropriate  public 
agencies  stfid  authorities,  nonprofit  organi- 
zations, and  other  persons. 

(2)  subject  to  the  provisions  of  the  Public 
Buildings  Act  of  1959,  to  construct  and 
equip  such  facilities  as  may  be  necessary, 
and 

(3)  to  use.  on  a  reimbursable  basis,  facili- 
ties and  personnel  of  existing  Federal  scien- 
tific laboratories  and  research  centers. 

(b)  Research  Committee.— The  Adminis- 
trator shall  establish  a  media-specific  re- 
search committee  for  ground  water  re- 
sources in  addition  to  the  media-specific  re- 
search committees  already  established.  The 
membership  of  the  committee  established 
pursuant  to  this  subsection  shall  be  broadly 
representative  of  the  program  and  research 
concerns  within  the  Environmental  Protec- 
tion Agency  related  to  the  protection,  main- 
tenance, and  remediation  of  ground  water 
resources. 

(c)  Science  Advisory  Board.— 

(1)  Continuing  review.- In  addition  to 
such  other  duties  as  may  be  prescribed  by 
the  Administrator  under  this  title,  the  Sci- 
ence Advisory  Board  established  under  the 
Environmental  Research.  Development,  and 
Demonstration  Act  of  1978  (42  U.S.C.  4365) 
shall  review  on  a  continuing  basis  the 
ground  water  research  programs  of  the 
Agency  and  submit  periodic  reports  to  Con- 
gress. The  reports  should  include  an  evalua- 
tion of  the  progress  made  by  the  proposed 
research  program  of  the  Agency,  the  likeli- 
hood that  the  research  program  will  provide 
the  information  needecl  for  pending  policy 
decisions  or  for  State  and  local  govern- 
ments, and  the  adequacy  of  resources  to 
carry  out  the  research  program. 

(2)  Comment.— The  Administrator  shall 
request  comments  from  the  Science  Adviso- 
ry Board  on  the  risk  assessment  analyses 
prepared  by  the  Administrator  under  sec- 
tion 207,  The  Board  shall  resr>ond,  as  it 
deems  appropriate,  within  the  time  period 
applicable  for  the  publication  of  the  risk  as- 
sessment analyses.  This  subsection  shall 
under  no  circumstances  be  used  to  delay  the 
final  publication  of  ground  water  contami- 
nant risk  assessment  analyses. 

(d)  Fellowships.— The  Administrator  is 
authorized  to  establish  and  maintain  re- 
search fellowships  in  the  Agency  and  at 
public  or  nonprofit  private  educational  in- 
stitutions or  research  organizations  for  the 
purposes  of  this  title. 

(e)  Research  Institutes.— 

(1)  Grant  program.— The  Administrator 
may  make  grants  to  Institutions  of  higher 
learning  or  other  research  Institutions  (or 
consortia  of  such  institutions)  to  establish 
and  operate  not  more  than  5  ground  water 
research  institutes  in  the  United  States. 

(2)  Responsibilities  of  the  institutes.— 
The  responsibility  of  each  ground  water  re- 
search institute  established  under  this  sec- 


tion shall  include  the  conduct  of  research 
and  training  relating  to  the  protection, 
maintenance,  and  remediation  of  ground 
water  resources  and  the  publication  and  dis- 
semination of  the  results  of  such  research. 

(3)  Applications.— Any  institution  of 
higher  learning  or  other  research  institu- 
tion (or  consortium  of  such  institutions)  in- 
terested in  receiving  a  grant  under  this  sec- 
tion shall  submit  to  the  Administrator  an 
application  in  such  form  and  containing 
such  information  as  the  Administrator  may 
require  by  regulation. 

(4)  Selection  criteria.- The  Administra- 
tor shall  select  recipients  of  grants  under 
this  section  on  the  basis  of  the  following  cri- 
teria: 

(A)  Each  research  institute  shall  have 
available  for  carrying  out  this  section  dem- 
onstrated research  resources. 

(B)  Each  research  Institute  shall  have  the 
capability  to  provide  leadership  In  making 
national  and  regional  contributions  to  the 
solution  of  both  long  range  and  immediate 
ground  water  contamination  problems. 

(C)  Each  research  institute  shall  make  a 
commitment  to  support  ongoing  ground 
water  research  programs  with  budgeted  in- 
stitutional funds. 

(D)  Each  research  institute  shall  have  an 
interdisciplinary  staff  with  demonstrated 
expertise  in  ground  water  management  and 
research. 

(5)  Agency  share.— The  grant  or  grants 
made  by  the  Administrator  under  this  sec- 
tion with  respect  to  the  establishment  and 
operation  of  a  ground  water  research  insti- 
tute shall  not  exceed  50  percent  of  the  costs 
of  establishing  and  operating  such  institute 
and  of  the  related  activities  carried  out  by 
the  grant  recipient  or  recipients. 

(6)  Limitation  on  use  of  funds.— No 
funds  made  available  to  carry  out  this  sec- 
tion shall  be  used  for  the  acquisition  of  real 
property  (including  buildings)  or  the  con- 
struction or  substantial  modification  of  any 
building. 

(7)  Equitable  distribution.— The  Admin- 
istrator shall  equitably  allocate  the  funds 
made  available  to  carry  out  this  section 
among  the  regions  of  the  United  States. 
One  of  the  institutes  shall  be  the  National 
Center  for  Ground  Water  Research,  a  con- 
sortium between  Oklahoma  University. 
Oklahoma  State  University,  and  Rice  Uni- 
versity, except  that  paragraph  (5)  shall  not 
apply  to  such  Center. 

(8)  Technology  transfer.— Not  less  than 
5  percent  of  the  funds  made  available  to 
carry  out  this  section  for  any  fiscal  year 
shall  be  available  to  carry  out  technology 
transfer  activities. 

(9)  Proposed  research  program.— Prior  to 
and  as  a  condition  of  the  receipt  each  year 
of  funds  appropriated  to  carry  out  this  sec-  . 
tlon,  each  research  institute  established 
under  this  section  shall  submit  to  the  Ad- 
ministrator for  approval  a  ground  water  re- 
search program  that  Includes  assurances, 
satisfactory  to  the  Administrator,  that  such 
program  was  developed  in  consultation  with 
the  States,  local  governmental  entities,  and 
other  agencies  and  institutions  within  the 
region  having  ground  water  protection  or 
management  responsibilities  and  with  inter- 
ested members  of  the  public.  Such  program 
shall  Include  plans  to  promote  research, 
training,  information  dissemination,  and 
other  activities  meeting  the  needs  of  the 
region  and  the  Nation,  and  shall  encourage 
regional  cooperation  among  institutiofis  in 
research  into  areas  of  ground  water  protec- 
tion, maintenance,  and  remediation  that 
have  a  regional  or  national  character. 


(10)  Review  and  evaluation.— 

(A)  Procedures.— The  Administrator  shall 
establish  procedures  for  a  careful  and  de- 
tailed evaluation  of  each  research  institute 
to  determine  whether  the  quality  and  rel- 
evance of  its  ground  water  resources  re- 
search and  its  effectiveness  as  an  Institution 
for  planning,  conducting,  and  arranging  for 
such  research  warrants  its  continued  sup- 
port under  this  section  in  the  national  inter- 
est. 

(B)  E^taluation.— The  Administrator  shall 
arrange  for  each  of  the  research  institutes 
supported  under  this  section  to  be  evaluated 
within  two  years  after  its  establishment  and 
to  be  reevaluated  at  Intervals  not  to  exceed 
five  years.  If.  as  a  result  of  any  such  evalua- 
tion, the  Administrator  determines  that  a 
research  institute  does  not  qualify  for  fur- 
ther support  under  this  section,  then  no  fur- 
ther grants  to  such  institute  may  be  made 
until  its  qualification  Is  reestablished  to  the 
satisfaction  of  the  Administrator. 

SEC.  211.  MISCELLANEOUS  PROVISIONS. 

(a)  Water  Resource  Projects,— 

(1)  Consideration  of  impact  on  ground 
water  resources.— In  the  formulation  and 
evaluation  of  water  resource  projects,  the 
Secretary  of  the  Army  and  the  Secretary  of 
the  Interior  shall  consider  the  impact  of  the 
proposed  project  on  ground  water  resources 
and  the  feasibility  of  measures  to  replenish 
and  protect  such  resources. 

(2)  Review  of  existing  projects.— The 
Secretary  of  the  Army  Is  authorized  to 
review  the  operation  of  water  resources 
projects  authorized  for  construction  by  the 
Secretary  of  the  Army  before  the  date  of 
the  enactment  of  this  title  and  the  Secre- 
tary of  the  Interior  is  authorized  to  review 
the  operation  of  water  resources  projects 
authorized  for  construction  by  the  Secre- 
tary of  the  Interior  before  such  date.  Such 
reviews  shall  be  made  to  determine  the  need 
for  and  feasibility  of  modifications  in  the 
structures  and  operations  of  such  projects 
for  the  purpose  of  replenishing  and  protect- 
ing ground  water  resources. 

(b)  Institute  Priorities.— Section  108  of 
the  Water  Resources  Research  Act  of  1984 
(Public  Law  98-242;  98  Stat.  97.  98)  is 
amended— 

(1)  in  paragraph  (6),  by  inserting  ".  con- 
tamination." after  "Depletion",  and 

(2)  in  paragraph  (8).  by  inserting  "quality 
and  quantity"  after  "water". 

(c)  Studies.— 

(1)  Volatile  ground  water  contami- 
nants.—The  Administrator,  in  cooperation 
with  the  State  of  New  Jersey  and  appropri- 
ate local  governments,  shall  study  the  feasi- 
bility of  removal  of  volatile  ground  water 
contaminants  in  the  New  Jersey  coastal 
plain  by  induced  air  phase  transport  for  the 
purpose  of  developing  a  plan  for  removal  of 
such  contaminants.  The  Administrator  shall 
prepare  a  report  on  the  results  of  such 
study.  Including  recommendations  for  im- 
plementation of  such  plan. 

(2)  Trace  metal  leaching  by  corrosive 
ground  water.— The  Administrator.  In  coop- 
eration with  the  State  of  New  Jersey  and 
appropriate  local  governments,  shall  study 
the  problem  of  trace  metal  leaching  by  cor- 
rosive ground  water  at  selected  sites  in  the 
New  Jersey  coastal  plain  for  the  purpose  of 
determining  methods  of  reducing  or  control- 
ling such  problem.  The  Administrator  shall 
prepare  a  report  on  the  results  of  such 
study,  including  recommendations. 

(3)  Ground  water  replenishment  and 
contamination.— The  Administrator,  in  co- 
operation with  the  sanitation  districts  of 
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Los  Angeles  County.  California  and  regula- 
tory agencies  of  the  State  of  California, 
shall  conduct  a  study  of  the  feasibility  of 
ground  water  replenishment  with  treated 
wastewater  with  particular  emphasis  on 
health  effects  related  research  recommend- 
ed by  the  California  State  Scientific  Adviso- 
ry Panel  on  Groundwater  Recharge.  The 
Administrator  shall  prepare  a  report  on  the 
results  of  such  studies. 

(4)  Watkh  pollution  resulting  from  con- 
taminates oROUNB  WATER.— The  Administra- 
tor, in  cooperation  with  the  State  of  New 
York  and  appropriate  local  governments, 
shall  study  the  problem  of  pollution  of  the 
Buffalo  River  by  contaminated  ground 
water  in  Erie  County.  New  York,  for  the 
purpose  of  determining  methods  of  reducing 
or  controlling  such  problem.  The  Adminis- 
trator shall  prepare  a  report  on  the  results 
of  such  study,  including  recommendations. 

(d)  Lake  Okeechobee  EcosYSTEii.  Flori- 
da.— 

(1)  Research  program.- 

(A)  In  general-— The  Administrator,  in  co- 
operation with  the  Secretary  of  the  Army, 
shall  conduct  a  program  of  research  at  the 
Lake  Okeechobee  ecosystem  on  the  relation- 
ship between  surface  and  ground  water 
quality  and  the  management  and  control  of 
aquatic  plants.  The  Secretary  of  the  Army 
shall  provide  such  resources  and  services  as 
may  be  necessary  to  assist  the  Administra- 
tor In  conducting  such  program. 

(B)  Program  REQUiREMENTS.-The  pro- 
gram conducted  under  this  paragraph 
shaU- 

(i)  examine,  interpret,  and  summarize  ex- 
isting data  relating  to  surface  and  ground 
water  quality  and  the  management  and  con- 
trol of  aquatic  plants,  and  identify  the  loca- 
tion of  major  collections  of  such  data. 

(ii)  examine  the  impact  of  existing  meth- 
ods for  the  management  and  control  of 
aquatic  plants  on  the  Lake  Okeechobee  eco- 
system. 

(iii)  conduct  any  research  which  the  Ad- 
ministrator determines  is  necessary  for  the 
development  of  effective  methods  of  man- 
agement and  control  of  aquatic  plants  and 
surface  and  ground  water  quality,  and 

(iv)  be  conducted  in  coordination  with 
similar  programs  conducted  by  other  Feder- 
al agencies. 

(C)  Management  and  control  methods.— 
Methods  developed  under  this  paragraph 
shall- 

(i)  be  capable  of  application  in  a  variety  of 
combinations  as  separate  components  of 
systems  for  such  management  and  control. 

(11)  be  adaptable  for  application,  without  a 
significant  loss  of  accuracy  and  utility,  to  a 
wide  variety  of  surface  and  ground  water 
ecosystems  and  regions  of  the  United 
States,  and 

(iii)  be  compatible  with  all  aspects  of  each 
ecosystem  to  which  they  may  t>e  applied. 

(D>  Outside  research.— Subject  to  the 
availability  of  appropriations,  the  Adminis- 
trator and  the  Secretary  of  the  Army  may 
each  enter  into  contracts  for  the  perform- 
ance of  research  required  for  the  develop- 
ment of  methods  under  this  paragraph. 

(E)  Provision  of  information  to  state 
AND  LOCAL  GOVERNMENTS.- The  Administra- 
tor shall  provide  information  about  meth- 
ods developed  under  this  paragraph  to  any 
official  of  State  or  local  government  upon 
receipt  by  the  Administrator  of  a  request 
submitted  by  the  official. 

(2)  Demonstration  project —The  Admin- 
istrator shall  conduct  a  project  demonstrat- 
ing methods  developed  under  paragraph  ( 1 ) 
at  the  Lake  Okeechol)ee  ecosystem.  Such 
project  shall— 


(A)  assess  the  utility  of  methods  devel- 
oped under  paragraph  (1 )  as  components  of 
a  variety  of  comprehensive  systems  for  the 
management  and  control  of  aquatic  plants 
and  surface  and  ground  water  quality,  and 

(B)  identify  any  further  research  required 
to  allow  development  of  effective  methods 
for  the  management  and  control  of  aquatic 
plants  and  surface  and  ground  water  qual- 
ity. 

(3)  Recommendations  of  third  parties.— 
The  Administrator  shall  solicit  recommen- 
dations regarding  activities  under  para- 
graphs ( 1 )  and  ( 2 )  f  rom— 

(A)  scientists  other  than  those  participat- 
ing directly  in  activities  under  paragraphs 
(1)  and  (2).  including  scientists  representa 
tive  of  the  Federal.  State,  and  local  scientif- 
ic communities,  universities,  and  private  in- 
dustry, and 

(B)  management  and  operational  person- 
nel involved  in  the  management  and  control 
of  aquatic  plants. 

and  shall  utilize  such  recommendations  in 
the  development  of  methods  under  para- 
graph ( 1 ). 

(4)  Completion  of  research  and  demon- 
stration.—The  Administrator  shall  com- 
plete the  research  program  under  para- 
graph (1)  and  demonstration  project  under 
paragraph  (2)  not  later  than  3  years  after 
the  date  of  the  enactment  of  this  title. 

(5)  Plan  for  implementation.— Not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  title,  the  Administrator  and 
the  Secretary  of  the  Army  shall  each  trans- 
mit to  the  Congress  a  report  outlining  a 
plan  for  carrying  out  the  functions  of  the 
Administrator  or  Secretary  of  the  Army,  as 
the  case  may  be.  with  respect  to  the  re- 
search program  and  demonstration  project 
to  l>€  conducted  under  this  subsection.  Such 
reports  shall  each  include  a  description  of 
the  cooperative  measures  to  he  undertaken 
by  the  Administrator  or  the  Secretary  of 
the  Army,  as  the  case  may  be. 

(6)  Utilization  by  departments  and  agen- 
cies.—Any  department  or  agency  of  the 
United  States  may  utilize  any  recommenda- 
tion contained  in  a  report  on  the  results  of 
the  research  program  and  demonstration 
projects  conducted  under  this  sutjsection- 

(A)  if  the  recommendation  may  be  utilized 
without  interfering  with  any  management 
or  demonstration  project  already  in 
progress,  or 

(B)  after  consultation  with  each  person 
conducting  such  a  management  or  demon- 
stration project. 

(7)  Lake  okeechobee  ecosystem  defined.- 
For  the  purposes  of  this  sutwection.  the 
term  "Lake  Oke€chol)€e  ecosystem"  means 
Lake  Okeechobee.  Florida,  all  rivers  and 
streams  entering  into  and  carrying  water 
away  from  such  lake,  the  surrounding 
marsh  area,  the  associated  100-year  flood 
plain,  and  associated  ground  water  re- 
sources. 

(e)  Authorization  of  Appropriation.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $7,000,000  for  fiscal 
years  beginning  after  September  30.  1987. 
Upon  request  of  the  Secretary  of  the  Army, 
the  Administrator  may  transfer  to  the  Sec- 
retary of  the  Army  such  funds  as  may  be 
necessary  for  the  Secretary  of  the  Army  to 
comply  with  the  provisions  of  this  section 
applicable  to  the  Secretary  of  the  Army, 
sec  212.  annual  report 

Not  later  than  January  15.  1989.  and  each 
January  15  thereafter,  the  President  shall 
prepare  and  submit  to  Congress  an  annual 
report  on  the  activities  carried  out  by  the 
Administrator,    the    Secretary,    the    Inter- 


agency Ground  Water  Research  Committee, 
other  Federal  agencies  as  appropriate,  and 
State  and  local  governments  regarding 
ground  water  assessment,  protection,  man- 
agement, and  remediation  activities  under 
this  title.  The  annual  report  shall  contain  a 
discussion  of  the  ground  water  assessment 
and  research  findings  to  date,  needs  of  the 
Federal  Government  and  State  and  local 
governments,  and  an  evaluation  of  the 
extent  to  which  the  programs  authorized  by 
this  title  are  addressing  those  needs.  The 
report  shall  also  describe  the  ground  water 
research  and  assessment  programs  for  the 
agency  members  of  the  Interagency  Ground 
Water  Research  Committee  for  the  succeed- 
ing 2  fiscal  years, 
sec.  213.  peeR  Review. 

Except  as  otherwise  provided  in  this  title, 
studies,  reports,  and  results  of  research  con- 
ducted under  this  title  shall  be  reported  and 
adopted  only  after  appropriate  peer  review. 

SEC.  214.  AITHORIZATION  OF  APPROPRIATIONS. 

In  addition  to  such  sums  as  may  be  other- 
wise authorized,  there  are  authorized  to  be 
appropriated  to  the  Environmental  Protec- 
tion Agency  for  the  purposes  of  carrying  out 
the  provisions  of  this  title,  other  than  sec- 
tion 211.  $10,000,000  for  fiscal  year  1988. 
$12,000,000  for  fiscal  year  1989.  and 
$14,000,000  for  fiscal  year  1990. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
California:  On  page  41.  at  the  beginning  of 
line  23,  insert  "(a)"  and  on  page  42,  after 
line  2.  insert  the  following  new  subsection; 

"(b)  Any  contract  authority  provided  in 
this  title  shall  be  available  only  in  amounts 
provided  in  advance  in  appropriations  acts.". 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  this  is  a  technical  amend- 
ment which  has  been  cleared  by  the 
majority  and  minority  of  all  five  com- 
mittees. 

The  amendment  is  being  offered  at 
the  request  of  the  Budget  Committee. 
The  amendment  is  a  requirement  of 
the  1974  Budget  Act.  The  language 
will  ensure  that  any  contract  author- 
ity In  the  bill  can  only  be  for  amounts 
provided  in  advance  in  the  appropria- 
tion bill,  and  I  urge  its  passage. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Miller]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

If  not,  the  Clerk  will  designate  title 
III, 

The  text  of  title  III  is  as  follows: 


TITLE  III— AGRICULTURAL  PRODUCTION 
AND  WATER  USE 
sec.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Agricultur- 
al Ground  Water  Management  Act  of  1987". 

SEC.  302.  FINDINCS. 

The  Congress  finds  that— 

(1)  ground  and  surface  waters  are  inter- 
connected and  the  quality  and  availability 
of  these  waters  are  of  critical  importance  to 
our  Nation, 

(2)  agriculture  is  the  largest  single  con- 
sumer of  water  in  rural  America,  with  irri- 
gation used  on  more  than  41,000,000  acres, 

(3)  95  percent  of  all  rural  residents  in  the 
United  States  are  dependent  upon  ground 
water  as  a  source  of  potable  water, 

(4)  ground  and  surface  water  contamina- 
tion from  a  number  of  sources,  including 
contamination  from  agricultural  operations, 
is  a  major  national  concern  which  can  cause 
adverse  social,  economic,  health,  and  envi- 
ronmental impacts, 

(5)  technology  and  education  on  soil  and 
tissue  testing,  in  managing  both  economic 
and  environmental  concerns  of  agriculture, 
deserve  renewed  emphasis  by  the  Depart- 
ment of  Agriculture  in  view  of  changing 
farmer  needs, 

(6)  careful  selection  of  the  proper  combi- 
nation of  agricultural  practices  and  technol- 
ogies, including  proper  water  management, 
will  help  farmers  reduce  the  effect  of  agri- 
cultural practices  on  water  quality, 

(7)  efficient  plant  use  of  agricultural  ni- 
trogen is  essential  to  maximize  the  farmer's 
return  on  investment  and  to  minimize  agri- 
cultural nitrogen  losses  from  erosion  and 
leaching, 

(8)  least-cost  production  strategies  contin- 
ue to  offer  the  best  long-term  hope  for  sus- 
taining American  agriculture, 

(9)  farmers  must  be  fully  informed  to 
ensure  that  agricultural  operations  are 
agronomically,  economically,  and  environ- 
mentally sound,  and 

(10)  present  water  quality  and  use  data 
collection,  analysis,  and  information  dis- 
semination programs  are  insufficient  to  pro- 
vide farmers  and  decision  makers  with  the 
bases  for  formulating  sound  water  quality 
and  use  policies  and  programs. 

sec.  .103.  a(;rici'lti'ral  water  quality  and  use 

STIDY. 

The  Secretary  of  Agriculture  shall  con- 
duct an  Investigation  and  analysis  of  the  re- 
lationship between  agricultural  practices 
and  water  use  and  quality  and  shall,  within 
90  days  of  the  date  of  the  enactment  of  this 
title,  submit  a  report  to  Congress  on  the  re- 
sults of  the  investigation  and  analysis.  The 
report  shall  include— 

( 1 )  the  current  status  and  level  of  effort  of 
programs  at  the  Department  of  Agriculture 
to  evaluate  present  agricultural  water  use 
and  predict  future  use  and  availability  of 
water  for  agricultural  and  rural  residents, 

(2)  the  current  status  and  level  of  effort  of 
programs  at  the  Department  of  Agriculture 
to  evaluate,  prevent,  and  mitigate  water 
quality  problems  in  both  surface  and 
ground  water. 

(3)  the  current  status  of  efforts  to  coordi- 
nate the  undertakings  described  in  para- 
graphs (1)  and  (2)  both  within  the  Depart- 
ment of  Agriculture  and  within  other  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment, including  a  detailed  description  of 
how  the  water  quality  and  use  issues  are 
being  included  in  management  plans  for 
lands  of  the  Department  of  Agriculture. 

(4)  an  estimate  of  the  extent  of  the  water 
quality  problem,  in  both  surface  and  ground 
water,  due  to  agricultural  operations  and  an 


examination  of  the  extent  to  which  these 
problems  are  due  to  identifiable  organic  and 
inorganic  sources  of  pollution, 

(5)  an  estimate  of  the  availability  of  water 
for  agricultural  uses  on  a  geographic  area 
basis,  based  upon  current  and  predicted 
levels  of  use  and  withdrawal, 

(6)  an  analysis  of  the  interrelationships 
and  compounded  problems,  if  any.  between 
agricultural  water  use  and  water  quality. 

(7)  the  policy  of  the  Department  of  Agri- 
culture on  water  quality  and  use  which 
should  be  used  to  guide  programs  associated 
with  agricultural  and  rural  water  needs,  and 

(8)  specific  recommendations  for  changes 
in  existing  programs  and  new  initiatives  In 
monitoring,  research,  extension,  and  techni- 
cal assistance  efforts  to  address  present  and 
potential  water  quality  and  quantity  prob- 
lems. 

SEC.  304.  AGRICULTURAL  NITROGEN  BeST  MANAGE- 
MENT PRACTICES  TASK  FORCE. 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture shall  establish  an  Agricultural  Ni- 
trogen Best  Management  Practices  Task 
Force.  The  Secretary  shall  appoint  as  mem- 
bers of  the  Task  Force- 

(1)  the  Administrator  of  the  Agricultural 
Research  Service, 

(2)  the  Administrator  of  the  Extension 
Service. 

(3)  the  Chief  of  the  Soil  Conservation 
Service, 

(4)  the  Administrator  of  the  Agricultural 
Stabilization  and  Conservation  Service, 

(5)  the  Administrator  of  the  Cooperative 
State  Research  Service, 

(6)  the  Manager  of  the  National  Fertilizer 
Development  Center  of  the  Tennessee 
Valley  Authority, 

(7)  the  Director  of  the  Office  of  Ground 
Water  Protection  of  the  Environmental  Pro- 
tection Agency, 

(8)  one  representative  of  persons  engaged 
in  the  agricultural  production, 

(9)  one  representative  of  the  fertilizer  in- 
dustry, 

(10)  one  representative  of  State  govern- 
ment, 

(11)  one  representative  of  the  public  with 
expertise  in  agricultural  practices,  and 

(12)  the  Director  of  the  United  States  Ge- 
ological Survey. 

(b)  Functions.— The  Task  Force  appoint- 
ed under  subsection  (a)  shall— 

(1)  review  the  status  of  current  informa- 
tion on  the  relationship  between  agricultur- 
al nitrogen  and  water  quality,  including  the 
quality  of  both  surface  and  ground  water. 

(2)  develop  and  improve  agricultural  best 
management  practices,  systems,  and  tech- 
nologies for  (A)  improving  nitrogen  utiliza- 
tion in  agricultural  production,  and  (B)  re- 
ducing or  mitigating  any  negative  effects  of 
agricultural  nitrogen  and  environmental  ni- 
trogen on  water  quality,  and 

(3)  develop  educational  and  training  mate- 
rials for  providing  information  and  techni- 
cal assistance  to  farmers  through  appropri- 
ate means  to  encourage  the  adoption  of  the 
recommendations  developed  under  para- 
graph (2) 

(c)  Report.— The  Task  Force  shall  report 
to  the  Secretary  of  Agriculture  and  to  Con- 
gress one  year  after  the  date  of  the  enact- 
ment of  this  title  and  annually  thereafter 
on  the  progress  of  its  efforts  under  subsec- 
tion (b).  Elach  report  shall  include  a  descrip- 
tion of— 

(1)  the  extent  of  problems  posed  by  agri- 
cultursJ  nitrogen  and  environmental  nitro- 
gen for  water  quality, 

(2)  the  agricultural  best  management 
practices  recommended  by  the  task  force 


with  particular  emphasis  on  practices  to 
minimize  the  impact  of  agricultural  nitro- 
gen and  environmental  nitrogen  on  ground 
and  surface  water  quality, 

(3)  the  means  for  disseminating  to  farm- 
ers and  producers  data  and  Information  re- 
lating to  environmental  nitrogen  sources  as 
they  may  impact  on  agricultural  best  man- 
agement practices, 

(4)  the  educational  and  training  materials 
developed  to  promote  adoption  of  agricul- 
tural best  management  practices  and  the 
strategy  for  their  dissemination,  and 

(5)  progress  made  by  the  agricultural  com- 
munity, to  date,  to  address  these  problems, 
including  progress  in  disseminating  informa- 
tion to  agricultural  producers. 

(d)  Definitions.— For  the  purpose  of  this 
section— 

(1)  Agricultural  nitrogen.— The  term 
"agricultural  nitrogen"  means  nitrogen  in 
all  forms  (whether  manmade,  chemical,  or 
biological)  which  may  be  present  or  avail- 
able for  crop  production  including  nitrogen 
supplied  by  leguminous  plants,  animal  ma- 
nures, decaying  leaves,  and  other  vegeta- 
tion, commercial  fertilizers,  applied  human 
and  industrial  sewage,  and  such  other  nitro- 
gen sources  that  are  within  the  control  of  a 
farmer  or  producer. 

(2)  Environmental  nitrogen.— The  term 
"environmental  nitrogen"  means  nitrogen 
fixed  or  occurring  in  the  soil  by  means  not 
under  the  control  of  a  farmer  or  producer, 
including  nitrogen  from  naturally  occurring 
sources,  such  as  precipitation  and  dustfall, 
and  nitrogen  from  non-naturally  occurring 
sources,  such  as  air  and  water  pollution. 

(3)  Agricultural  best  management  prac- 
tices.—The  term  "agricultural  best  manage- 
ment practices"  means  generally  recognized 
management  practices  under  the  control  of 
farmers  engaged  in  crop  production  that 
may  be  designed  to  reduce  or  prevent  con- 
tamination of  ground  and  surface  water. 

SEC.  305.  NONPOINT  SOURCE  MANAGEMENT  PRO- 
GRAMS. 

(a)  State  Reports  and  Management  Pro- 
grams.—Section  319(c)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1329(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Consultation  requirement.- Any 
report  required  by  subsection  (a)  and  any 
management  program  and  report  required 
by  subsection  (b)  shall  be  developed  in  con- 
sultation with  the  Agricultural  Nitrogen 
Best  Management  Practices  Task  Force  of 
the  Department  of  Agriculture  established 
by  section  304  of  the  Agricultural  Ground 
Water  Management  Act  of  1987.". 

(b)  Reports  of  the  Administrator  of 
EPA.— Section  319(m)  of  such  Act  (33  U.S.C. 
1329(m))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Consultation  requirement.— In  pre- 
paring the  reports  under  this  subsection, 
the  Administrator  shall  consult  the  Agricul- 
tural Nitrogen  Best  Management  Practices 
Task  Force  of  the  Department  of  Agricul- 
ture established  by  section  304  of  the  Agri- 
cultural Ground  Water  Management  Act  of 
1987.". 

SEC.  306.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title  such  sums  as  may  be 
necessary  for  each  of  the  first  3  fiscal  years 
beginning  after  the  date  of  the  enactment 
of  this  title. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman.  I 
offer  an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon: 
Page  43,  line  24.  insert  "(a)  In  Gknkral." 
before  ■The"  and  after  line  15  on  page  45 
insert  the  following: 

<b)  The  Secretary  of  Agriculture  and  the 
Administrator  of  the  Environmenul  Protec- 
tion Agency  shall  conduct  and  complete 
within  12  months  of  the  date  of  enactment 
of  this  Act  a  Joint  study  of  the  impact  on 
groundwater  and  agricultural  interests  of 
proposals  to  dredge  sediments  which  con- 
tain PCBs  from  the  Hudson  River  and  dis- 
pose of  such  sediments  on  land. 

Mr.  SOLOMON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Recoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

D  1535 

Mr.  SOLOMON.  Mr.  Chairman,  let 
me  first  of  all  commend  all  of  the  com- 
mittees of  jurisdiction  for  bringing 
this  vitally  important  legislation  to 
the  floor.  Ground  water  contamina- 
tion is  one  of  the  most  serious  prob- 
lems facing  many  areas  of  our  country 
including  the  Hudson  Valley,  which  I 
happen  to  represent.  We  presently 
have  a  number  of  existing  problem 
areas  such  as  the  one  in  the  town  of 
Moreau  in  Saratoga  County  which  the 
chairman  of  the  full  committee,  the 
gentleman  from  New  Jersey  [Mr. 
Howard),  and  the  gentleman  from 
New  Jersey  [Mr.  Roe],  the  chairman 
of  the  subconmiittee.  have  been  help- 
ful with  me  on  in  the  past;  and  an- 
other potential  problem  could  become 
a  real  problem  which  is  why  I  am  of- 
fering this  amendment  today. 

About  7  years  ago,  Mr.  Chairman, 
the   Congress   of   the   United   States 
passed  an  amendment  which  author- 
ized a  pilot  project  to  dredge  certain 
PCB  spots  in  the  Hudson  River.  Since 
that  time  over  a  period  of  7   years 
there  have  been  all  kinds  of  problems 
that    have   come    up,    and    the   most 
recent   problem   is   that   the   Depart- 
ment of  Agriculture  Commissioner  of 
the  State  of  New  York  has  come  out 
unalterably  opposed  to  the  project  be- 
cause   by    dredging    the    PCBs    far 
upriver   where   the   Hudson   River   is 
only  about  a  foot  deep,  it  endangers 
the  34-foot-deep  water  channel   run- 
ning for  150  miles  from  Albany.  NY, 
the  State  capital,  to  the  New  York 
City,  and  by  dredging  that  deep-water 
channel  and  dumping  the  PCB-laden 
silt  along  the  Hudson  River  Basin,  it 
would  endanger  all  the  dairy  industry, 
the    apple-growing    area    along    the 
Hudson  River  and  consequently  what 
I  am  asking  for  here  is  just  that  we 
direct  the  Secretary  of  Agriculture  at 
the  Federal  level,  and  the  Administra- 
tor of  the  Envirorunental  Protection 
Agency  to  conduct  a  study  to  complete 
within  a  12-month  period  a  study  of 


just  what  the  ground  water  contami- 
nation would  be  if  the  project  went 
ahead. 

It  in  no  way  stops  the  project  but  at 
the  same  time  in  an  ongoing  effort  we 
would  at  least  be  able  to  accumulate 
the  information  and  know  ourselves 
what  is  going  on. 

Mr.  Chairman.  I  urge  adoption  of 
this  amendment. 

Mr.  Chairman.  I  am  offering  this 
amendment  today  which  concerns  the 
PCB  Hudson  River  dredging  program. 
I  am  the  Representative  who  repre- 
sents the  largest  section  of  the 
Hudson  River.  I  am  also  the  Repre- 
sentative of  the  community  which 
would  be  the  site  of  the  landfill  that 
would  hold  the  dredged  sediment 
should  the  New  York  State  Depart- 
ment of  Environmental  Conservation's 
PCB  dredging  project  succeed  in  win- 
ning approval  for  this  demonstration 
project. 

I  take  a  back  seat  to  no  one  in  my 
desire  to  see  the  majestic  Hudson 
River  restored.  It  is  a  precious  natural 
resource  of  rare  beauty,  as  well  as  an 
economic  resource  for  fisherman,  an 
important  waterway  for  commerce, 
and  the  source  of  drinking  water  for 
the  town  of  Waterford  and  other  com- 
munities downriver. 

What  I  do  not  support,  and  what  I 
have  been  fighting  for  years,  however, 
is  the  attempt  to  dredge  and  landfill 
PCB-laden  sediment  on  New  York 
farmland. 

Ellen  Silbergelb.  an  environmental 
toxicologist  with  the  Environmental 
Defense  Fund,  likened  the  PCB  dredg- 
ing plan  to  "Trying  to  suck  sugar  from 
the  bottom  of  a  glass  with  a  straw. 
You  can't  do  it  without  stirring  it  up. " 
And  Walter  Hang  of  the  New  York 
Public  Interest  Research  Group  said 
"There  is  no  such  thing  as  a  landfill 
that  won't  leak."  This  raises  serious 
questions  about  contaminating  ground 
water. 

Mr.  Chairman.  I  believe  that  there 
are  serious  problems  with  both  the 
dredging  and  the  landfilling  aspects  of 
the  plan,  problems  that  clearly  sug- 
gest that  taxpayer  funds,  would  be 
more  wisely  spent  in  finding  alterna- 
tives to  this  outmoded  and  environ- 
mentally discredited  project  which  is 
so  inconsistent  with  public  sentiment 
and  current  environmental  thinking. 

There  have  been  serious  questions 
raised  about  the  adverse  effects  of  this 
project  on  the  continued  viability  of 
farmland,  not  only  in  the  area  adja- 
cent to  the  site  of  the  landfill,  but 
throughout  the  Hudson  Valley. 

To  better  understand  these  con- 
cerns. I  would  like  to  quote  from  the 
report  on  the  Hudson  River  PCB  dem- 
onstration project  by  Donald  Butcher, 
commissioner  of  the  New  York  State 
Department  of  Agriculture.  "These 
findings  state  it  is  clear  from  the 
record  of  the  hearing  that  the  pro- 
posed Hudson  River  PCB  reclamation 


demonstration  project  will  have  an  ad- 
verse and  damaging  effect  upon  agri- 
culture and  agricultural  resources 
within  Washington  County  agricultur- 
al district  No.  27." 

It  also  appears  that  there  may  be 
other  alternatives  to  the  proposed 
action  which  would  not  require  the 
taking  of  any  agricultural  land.  One  of 
these  is  not  to  dredge  at  all.  Evidence 
that  PCB's  are  biodegradable  in  the 
environment  of  the  river  suggest  that 
they  may  be  left  in  place. 

The  permanent  loss  of  one  farm  and 
the  significant  disruption  of  normal 
farming  practices  on  another  for  up  to 
2  years,  constitutes  a  serious  impact  in 
itself. 

An  overriding  concern  in  this 
matter,  however,  involves  the  degree 
to  which  surrounding  crops,  livestock, 
and  livestock  products  will  be  subject 
to  contamination  either  through  vola- 
tilization of  the  PCB's  during  dredg- 
ing, or  their  leakage  from  the  pipeline 
or  the  containment  facility.  Unques- 
tionably, the  fear  of  serious  contami- 
nation and  its  resultant  adverse  effects 
on  farmer  incomes,  farm  values  and 
markets  for  farm  products  is  para- 
mount in  the  minds  of  many  Washing- 
ton County  farmers. 

The  landfilling  aspect  of  the  PCB 
dredging  flies  in  the  face  of  national 
efforts  to  avoid  contaminating  ground 
water  and  farmland  by  the  landfilling 
of  toxic  wastes.  I  respectfully  request 
adoption  of  my  amendments. 

Mr.  ROE.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  rise  primarily  to 
consult  a  bit  with  the  distinguished 
gentleman  from  New  York  [Mr.  Solo- 
mon] for  clarification  on  his  amend- 
ment. 

As  we  understand  the  amendment, 
what  the  amendment  attempts  to 
achieve,  which  I  find  no  fault  with,  is 
to  get  a  coordination  between  the  De- 
partment of  Agriculture,  and  the  Envi- 
ronmental Protection  Agency  on  the 
studies  that  they  have  already  con- 
ducted; is  that  correct? 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  I  say  to  the  gentle- 
man that  he  is  correct. 

Mr.  ROE.  Therefore,  we  are  not 
looking  for  another  protracted  study. 
We  are  coming  back  and  saying  that 
the  information  that  has  been  gath- 
ered by  the  Environmental  Protection 
Agency  already,  and  the  information 
that  has  already  been  gathered  by  the 
Department  of  Agriculture,  all  of  that 
information  would  l)e  assimilated  and 
considered  in  its  whole,  so  to  speak, 
and  then,  with  a  decision  based  on 
that  existing  data? 

Mr.  SOLOMON.  If  the  gentleman 
will  continue  to  yield,  the  gentleman  is 
exactly    right,    plus   we   would    want 


them  to  obtain  the  information  also 
that  has  been  gathered  and  completed 
by  the  New  York  State  Department  of 
Agriculture  and  the  New  York  State 
Environmental  Conservation  Depart- 
ment. 

Mr.  ROE.  With  the  purpose  of  look- 
ing to  coordinate  them? 

Mr.  SOLOMON.  If  the  gentleman 
will  yield  further,  to  accumulate  in 
one  report  that  would  go  back  to  the 
committees  of  jurisdiction  so  that  we 
will  know  what  is  going  on  with  this 
project. 

In  no  way  does  it  stop  or  hinder  that 
project  from  going  ahead. 

Mr.  ROE.  In  effect,  what  we  are 
saying  is  we  will  take  this  information 
and  coordinate  this  information  and 
come  up  with  an  overall  consensus  of 
what  we  find  there. 

Mr.  SOLOMON.  If  the  gentleman 
will  continue  to  yield,  the  gentleman  is 
a'»solutely  correct.  That  is  the  legisla- 
tive intent  of  the  amendment. 

Mr.  NOWAK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  NOWAK.  Mr.  Chairman.  I  want 
to  reemphasize  the  point  that  has 
been  made  that  there  is  an  existing 
program  to  start  to  look  at  the  actual 
removal  of  sediments.  That  is  ongoing 
by  the  Department  of  Conservation  of 
the  State  of  New  York. 

This  amendment,  or  this  study 
which  would  be  conducted  would  not 
in  any  way  inhibit  that  from  progress- 
ing as  it  is  now  stated,  is  that  correct? 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  The  gentleman  is 
absolutely  correct.  I  might  say  that  I 
had  an  amendment  at  the  desk  which 
would  have  prohibited  the  project 
from  going  forward  until  this  study 
had  been  completed,  but  I  withdrew 
that  amendment,  and  this  amendment 
in  no  way  impedes  or  hinders  the  on- 
going project  as  it  now  stands. 

Mr.  NOWAK.  If  the  gentleman  will 
continue  to  yield  to  me.  I  thank  the 
gentleman  for  his  clarification. 

Mr.  ROE.  Mr.  Chairman,  if  I  might 
reclaim  my  time,  the  Committee  on 
Science.  Space,  and  Technology  on 
that  understanding  has  no  objection 
to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III? 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  address  the  House  to  ex- 
plain the  purpose  of  the  amendment  I 
had  intended  to  offer  to  this  legisla- 
tion and  to  engage  a  number  of  my 


colleagues  in  a  colloquy  on  separate 
legislation  I  will  introduce  on  low-level 
nuclear  waste  disposal. 

At  the  outset,  let  me  just  say  that 
H.R.  791  is  long  overdue.  I  commend 
my  colleagues  on  the  five  committees 
with  jurisdiction  who  have  worked  so 
diligently  in  bringing  this  bill  to  the 
floor.  Because  ground  water  contami- 
nation is  so  serious,  a  national  prob- 
lem, and  because  it  can  occur  in  a  vari- 
ety of  ways,  my  amendment  was  de- 
signed to  provide  a  margin  of  protec- 
tion to  scarce  domestic  water  re- 
sources—as well  as  those  we  share 
with  Mexico. 

My  intention  was  to  add  a  provision 
to  the  Low-Level  Radioactive  Waste 
Policy  Act  of  1980,  which  delegated  to 
the  States  responsibility  for  disposal 
of  low-level  radioactive  waste  within 
their  borders.  A  majority  of  the  States 
have  formed  regional  compacts  which 
assume  control  over  the  site  selection 
process  for  location  of  waste  disposal 
facilities— as  well  as  with  the  eventual 
operation  of  those  facilities.  The  for- 
mation of  these  compacts  must  be  ap- 
proved by  the  Congress. 

The  State  of  Texas  has  elected  not 
to  join  a  regional  compact  and  has  in- 
stead created  the  Texas  Low-Level  Ra- 
dioactive Waste  Disposal  Authority  to 
draw  up  a  plan  for  disposal.  No  con- 
gressional approval  is  required. 

The  efforts  of  the  Texas  authority 
to  select  a  suitable  location  for  dispos- 
al facilities  have  raised  strong  con- 
cerns along  the  State's  border  with 
Mexico  and  particularly  in  west  Texas, 
the  area  most  likely  to  house  a  site. 
Unfortunately,  political  and  budgetary 
factors  appear  to  have  had  more  influ- 
ence in  the  site  selection  process  than 
analysis  based  on  scientific  or  engi- 
neering concerns. 

At  the  present  time,  two  locations 
have  been  selected— both  in  Hudspeth 
County  and  both  in  my  district.  A 
neighboring  county.  El  Paso,  has  filed 
suit  against  the  authority,  alleging 
that  neither  location  meets  the  siting 
criteria  spelled  out  in  State  law.  An  in- 
junction has  been  placed  on  the  au- 
thority to  prevent  any  further  work 
on  the  sites  while  the  Texas  Supreme 
Court  hears  arguments  on  the  suit. 

The  language  I  proposed  in  my 
amendment  and  now  in  legislation  I 
am  introducing  would  exactly  dupli- 
cate language  contained  in  a  1983 
agreement  between  the  United  States 
and  Mexico  on  cooperation  for  the 
protection  and  improvement  of  the  en- 
vironment in  the  border  area.  The 
agreement,  which  was  signed  by  Presi- 
dent Reagan  and  President  de  la 
Madrid,  provides  for  mutual  coopera- 
tion in  preventing  or  reducing  sources 
of  pollution  in  their  respective  territo- 
ries. The  border  area  is  defined  as  land 
within  100  kilometers— 60  miles— on 
either  side  of  the  border.  The  problem 
is  obviously  most  acute  where  the  Rio 
Grande  constitutes  the  border. 


Earlier  this  session,  the  House 
passed  a  bill  sponsored  by  two  of  my 
colleagues  from  Texas.  Mr.  de  la 
Garza  and  Mr.  Bustamante.  which  au- 
thorized the  State  Department  to 
enter  into  consultations  with  the  Gov- 
ernment of  Mexico  to  prevent  further 
pollution  of  the  Rio  Grande.  Unless 
the  State  decides  to  utilize  the  most 
scientifically  appropriate  sites,  or  this 
Congress  acts,  we  will  be  setting  the 
stage  for  a  unilateral  violation  of  the 
1983  Presidential  agreement  and  a  re- 
versal of  the  bill  we  passed  unani- 
mously just  2  months  ago. 

The  1983  agreement— and  my  bill- 
recognize  the  need  for  both  countries 
to  act  responsibily  in  respecting  our 
shared  border  area  envirormient.  The 
location  of  a  low-level  disposal  facility 
within  the  defined  area- in  this  case 
an  international  boundary,  a  navigable 
river  fed  by  several  surface  and 
ground  water  sources— clearly  violates 
the  intent  of  the  1983  agreement  and 
poses  a  serious  threat  to  the  natural 
resources  H.R.  791  seeks  to  protect. 

The  purpose  of  this  legislation  is  to 
prevent  contamination  before  it  hap- 
pens. My  bill  will  be  consistent  with 
that  purpose. 

Congress  has  only  recently  begun  to 
recognize  the  need  to  aggressively 
safeguard  against  ground  water  con- 
tamination. In  adopting  new  legisla- 
tion. Congress  would  demonstrate  an 
understanding  of  the  interdependence 
which  characterizes  the  border  envi- 
ronment. I  urge  my  colleagues  to  keep 
to  our  part  of  the  Presidential  agree- 
ment and  to  support  my  legislation.  I 
thank  the  distinguished  chairmen  for 
the  opportunity  to  articulate  my  con- 
cerns and  those  of  my  constituents. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  COLEMAN  of  Texas.  I  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding.  I  want  to  thank  him  on 
behalf  of  all  of  the  committees  in- 
volved in  this  legislation  for  not  offer- 
ing the  amendment  that  was  made  in 
order  by  the  Committee  on  Rules. 

While  there  is  support  for  the  gen- 
tleman's amendment,  there  is  also  a 
great  deal  of  concern,  especially  since 
the  issues  of  ground  water  and  radio- 
activity are  mixed.  We  recognize  that 
this  is  an  immediate  problem  in  the 
gentleman's  State  of  Texas.  It  is  not 
just  a  decision  that  can  be  isolated  and 
considered  in  a  vacuum. 

The  gentleman  from  Texas  [Mr. 
Coleman]  has  expressed  concern  that 
the  potential  site  for  the  disposal  of 
the  low-level  radioactive  waste  may 
impact  an  aquifer  near  the  United 
States  and  Mexico  border.  This  may 
not  be  an  isolated  case  of  contamina- 
tion. The  gentleman  has  clearly  cap- 
tured the  attention  of  this  Member 
and  others  with  his  amendment.  In 


91-059  0-89-6(Pl.  241 


33718 


CONGRESSIONAL  RECORD— HOUSE 


December  2,  1987 


IMI 


lengthy  discussions  with  the  gentle- 
man from  Michigan  [Mr.  Dingell], 
with  the  gentleman  from  Indiana  [Mr. 
Sharp],  with  the  gentleman  from  Ari- 
zona [Mr.  Udall],  and  myself,  we 
agree  that  this  problem  deserves  our 
careful  attention. 

(On  request  of  Mr.  Miller  of  Cali- 
fornia, and  by  unanimous  consent,  Mr. 
Coleman  of  Texas  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  COLEMAN  of  Texas.  I  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  We  have 
consented  to  the  gentleman's  request 
that  we  hold  indepth  hearings  on  the 
subject  of  his  amendment.  This  will 
give  our  committees  an  opportunity  to 
take  a  look  at  the  problem.  I  am  au- 
thorized on  behalf  of  both  the  chair- 
man of  the  Committee  on  Energy  and 
Commerce  and  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs to  make  that  commitment  to  the 
gentleman  from  Texas  [Mr.  Coleman]. 
As  soon  as  we  possibly  can,  both  com- 
mittees will  hold  hearings  on  the  prob- 
lem as  it  exists  in  the  State  of  Texas 
and  on  the  border  with  Mexico. 

Again  I  want  to  express  my  grati- 
tude to  the  gentleman  for  bringing 
this  problem  to  the  attention  of  the 
Congress.  There  has  been  a  lot  of  dis- 
cussion on  it  since  the  amendment  was 
brought  to  our  attention.  I  also  want 
to  express  our  gratitude  for  your  with- 
holding the  amendment. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his 
comments  and  I  appreciate  very  much 
the  opportunity  to  work  with  such  dis- 
tinguished chairmen  as  we  have  in  this 
Congress  who  I  think  understand  the 
problem  from  many  more  years  of  ex- 
perience than  many  of  us  who  did  not 
arrive  here  until  the  1980s.  I  appreci- 
ate very  much  the  opportunity  to 
work  with  all  of  them.  I  certainly  hope 
for  all  the  chairmen  that  they  will 
continue  with  that  willingness  as  we 
go  into  early  next  year  because  the  bill 
that  I  will  propose  and  that  I  hope  we 
can  work  on  will  start  out  very  simple. 
It  will  deal  with  that  very  critical  and 
crucial  issue  to  the  health  and  welfare 
and  safety  of  constituents  along  the 
United  States-Mexico  border  as  well  as 
to  those  who  live  on  the  other  side  of 
the  United  States-Mexico  border.  I 
really  hope  we  can  move  forward  with 
it  and  with  that  commitment,  Mr. 
Chairman,  I  appreciate  very  much  the 
opportunity  to  address  this  body. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III? 

Mr.    REGULA.    Mr.     Chairman.     I 
move  to  strike  the  last  word. 

Mr.  UPTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  UPTON.  Mr.  Chairman,  I  rise  as  a  co- 
sponsor  of  H.R.  791  and  urge  its  passage. 


Ground  water  protection  is  one  of  the  most 
important  environmental  issues  facing  our 
Nation  today. 

About  one  fourth  of  all  water  used  in  the 
United  States  comes  from  ground  water  and 
almost  one  half  of  all  drinking  water  con- 
sumed domestically  comes  from  ground 
water 

In  rural  areas,  such  as  my  district  in  Michi- 
gan, over  90  percent  of  the  people  depend  on 
ground  water  for  their  household  needs 

Given  the  need  for  clean  water  for  everyday 
activities,  and  given  the  amount  of  water  used 
per  day  in  our  Nation— estimated  at  over  100 
billion  gallons— it  is  imperative  that  Congress 
act  to  preserve,  protect,  and  improve  the  qual- 
ity of  our  precious  ground  water. 

A  number  of  my  constituents  have  contact- 
ed me  and  asked  that  I  do  something  to  make 
sure  that  the  water  they  are  drinking  is  safe— 
the  bill  before  us,  H.R.  791,  is  that  something. 
Mr.  Chairman,  this  bill  represents  the  work 
of  five  House  committees  to  craft  a  proposal 
to  coordinate  the  efforts  of  at  least  three  Fed- 
eral agencies— at  the  same  time,  this  bill  rec- 
ognizes the  importance  of  the  states  ground 
water  protection  and  management. 

Many  important  activities  are  currently  being 
undertaken  at  the  local,  State,  and  Federal 
level  to  protect  ground  water,  but  these  efforts 
lack  coordination— this  bill  provkles  that  co- 
ordination 

Mr.  Chairman,  H.R.  791,  is  what  our  con- 
stituents are  looking  for— legislation  to  ensure 
that  their  dnnking  water  is  safe. 

I  urge  my  colleagues  to  vote  yea  on  H.R. 
791. 

Mr.  REGULA.  Mr.  Chairman,  I 
would  like  to  add  my  support  to  this 
legislation  before  us  today.  The  Na- 
tional Ground  Water  Contamination 
Research  Act  represents  a  major  ac- 
complishment on  behalf  of  the  several 
committees  which  have  so  carefully 
and  thoroughly  crafted  it.  It  is  the 
first  important  step  in  a  vital  invest- 
ment in  our  nation's  future. 

The  old  adage  that  an  ounce  of  pre- 
vention is  worth  a  pound  of  cure  is  the 
perfect  description  of  the  effects  that 
this  legislation  may  have  on  the 
ground  water  resources  of  our  future 
generations. 

As  we  in  this  body  have  witnessed, 
numerous  aquifers  across  our  Nation 
have  already  been  contaminated  from 
a  variety  of  sources.  For  example,  we 
are  now  faced  with  huge  technical  and 
financial  constraints  in  meeting  the 
task  of  cleaning  up  major  aquifers 
which  supply  drinking  water  to  thou- 
sands of  people.  Completing  this  task 
can  take  decades  and  will  no  doubt 
cost  our  country  billions  of  dollars. 
But  today  we  can  turn  this  trend 
around  for  future  generations.  Let  us 
move  toward  protecting  this  precious 
and  vital  resource  before  we  are  con- 
fronted with  the  overwhelming  task  of 
its  cleanup. 

A  number  of  organizations,  including 
the  Environmental  and  Energy  Study 
Institute,  has  warned  of  the  inad- 
equate mechanisms  available  to  aid 
the  States  and  local  governments  in 


their  ground  water  protection  deci- 
sions. For  this  reason,  I  would  espe- 
cially like  to  commend  the  bill's  au- 
thors for  their  creation  of  the  Nation- 
al Ground  Water  Clearinghouse.  The 
clearinghouse  will  be  able  to  fill  this 
glaring  void  by  providing  uniform, 
usable  data  to  decisionmakers  across 
the  country. 

I  further  endorse  the  task  given  the 
U.S.  Geological  Survey  to  gather  the 
vital  data  on  ground  water  quality, 
quantity,  and  hydrogeological  proper- 
ties. These  are  essential  components  in 
determining  policy  decisions,  especial- 
ly in  our  Nation's  rural  communities. 

Mr.  Chairman,  we  have  heard  the 
statistics  that  nearly  40  percent  of  the 
people  of  our  Nation  depend  upon 
these  underground  resources  for 
drinking.  Today  we  can  make  an 
impact  on  helping  to  preserve  this  pre- 
cious resource.  Let  us  not  miss  the  op- 
portunity to  make  a  worthwhile  in- 
vestment in  our  future. 

n  1550 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III? 

If  not.  the  Clerk  will  designate  title 
IV. 

The  text  of  title  IV  is  as  follows: 

TITLE  IV— <;r()L'nd  watkr  radium 

CONTAMINATION 

SEC.  401.  ASSISTANCE  fOR  SMALL  COMMl'NITIES 
WITH  (JROIND  WATER  RADIIM  CON- 
TAMINATKIN. 

(a)  Radium  Removal  Demonstration  Pro- 
gram.—The  Administrator  of  the  Environ- 
mental Protection  Agency,  in  cooperation 
with  Stale  public  authorities,  may  assist 
local  governments  in  demonstrating  mitiga- 
tion of  radium  contamination  in  ground 
water.  Upon  application  of  any  State  public 
authority,  the  Administrator  may  make  a 
grant  to  that  authority  for  such  purposes. 
Assistance  provided  pursuant  to  this  subsec- 
tion shall  he  used  for  financing  the  acquisi- 
tion and  installation  of  ground  water  treat- 
ment technologies  needed  to  remove  radium 
from  ground  water  used  as  a  source  of 
public  drinking  water  for  residents  of  small 
communities  under  the  jurisdiction  of  such 
local  governments. 

(b)  Level  of  Contamination.— A  grant 
may  only  be  made  under  subsection  (a)  for 
removal  of  radium  from  ground  water  if  the 
level  of  contamination  from  such  radium  ex- 
ceeds the  maximum  contaminant  level  for 
radium  established  under  title  XIV  of  the 
Public  Health  Service  Act  (relating  to  safe 
drinking  water). 

(c)  Purposes  of  Grants.— Funds  made 
available  througn  grants  under  subsection 
(a)  may  only  be  used  by  the  grant  recipient 
for  one  or  both  of  the  following  purposes: 

(1)  Providing  insurance  or  prepaying  in- 
terest for  local  obligations  issued  by  a  local 
government  to  finance  the  acquisition  and 
installation  of  treatment  technologies  de- 
scribed in  subsection  (a). 

(2)  Paying  for  the  costs  of  administration 
for  esUblishment  and  operation  by  such  au- 
thority of  a  program  to  provide  financing 
for  such  acquisition  and  installation. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Small  community.— The  term  "small 
community"  means  a  political  subdivision  of 
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a  State  the  population  of  which  does  not  Brown  (CA)  OraydD  McGrath  Skaggs                   Stangeland            Visclosky 

exceed  20,000  individuals.  Brown  (CO)  Gray  (PA)  McHugh  Skeen                    SUrk                     Volkmer 

(2)    State    public    autH0RIT»5— The    term  ^"'"'^^  Green  McMillan  (NO        Skelton  Slenholm              Vucanovich 

"State  public  authority"  means  an  agency  ?"^^j?"r  °r.!«,?„,  JJ^**'"^"  "^°'      fl*"*;^     „„     f  ""^  w*'*"-^" 

or  instrumentalitv  of  a  State  which  i.;  Mfah  ^"""'"«  Guanni  Meyers  Slaughter  (NY)    Stratton                Walker 

or  instrumentality  ot  a  fatate  wnicti  IS  estab-  Bustamante  Gunderson  Mfume  Slaughter  (VA)    Studds                  Watklns 

lished  for  the  purpose  of  assisting  local  gov-  Byron  Hall  (OH)  Mica  Smith  (FL)           SundquUt             Waxman 

emments  in  financing  capital  improvements  Callahan  HalKTX)  Michel  Smith  (lA)           Sweeney               Weber 

on  a  statewide  or  regional  basis.  Campbell  Hamilton  Miller  (CA)  Smith  (NE)          Swift                    Weiss 

(e)   Authorization   of   Appropriations.—  Cardin  Hammerschmidt  Miller  (OH)  Smith  (NJ)  Swindall               Weldon 

The  following  sums  are  authorized  to  be  ap-  Carper  Hansen  Miller  (WA)  Smith  (TX)           Synar                    Wheat 

propriated  to  carry  out  this  section:  r^L^y„  »l^,^  m'"!.'^  Smith  Denny       Xallon                     Whittaker 

Chandler  Hastert  Moakley  (OR)                   Tauke                    Whitten 

Fiscal  Year                                                       Amount  Chapman  Hatcher  Molinari  Smith.  Robert      Tauzin                   Williams 

1988 $4,000,000  Chappell  Hayes  (ID  MoUohan  <NH)                   Taylor                   Wilson 

1989                                                           $5  000  000  Clarke  Hayes  (LA)  Moody  Smith.  Robert       Thomas  (GA)        Wise 

lOQA fionnnon  Clay  HeHey  Moorhead  (OR)                   Torres                   Wolf 

'■^^ *b.oou,ooo.  ciinger  Hefner  Morella  Snowe                    Torricelli               Wolpe 

The     CHAIRMAN.     Are     there     any  CoaU  Henry  Morrison  (CT)         Solarz  Traficant               Wortley 

amendments    to    title    IV?    If    not.    the  S.°^]l  lier%eT  Morrison  (WA)        Solomon  Traxler                  Wyden 

1-         .             i.                    J           i    •      ...1.  Coelho  Hertel  Mrazek  Spence                   Udall                      Wvlle 

question   IS  on   the   amendment   in   the  Coleman(MO)      Hller  Murphy  Spratt  Upton                     S 

nature  of  a  substitute,  as  amended.  Coleman(TX)      Hochbrueckner    Murtha  St  Germain           Valentine  Yatron 

The  amendment  in  the  nature   of  a  ColUns  Holloway  Myers  staggers                VanderJagt          Young  (AK) 

substitute,  as  amended.  wa5  agreed  to.  §°™f'''  ^^^  J[^*„  tunings            vent«                Young  (PL> 

The    CHAIRMAN.    Under    the    rule.  Conyers  Houghton  Neal  NAYS— 15 

the  Committee  rises.  cooper  Howard  Nelson  Archer                   Craig                     McCandless 

Accordingly,     the     Committee     rose;  Coughlln  Hoyer  Nichols  Armey                   Oannemeyer         Nielson 

and    the    Sneakpr    nrn    tpmnnrp    fMr  Courter  Hubbard  Nowak  Bartlett                DeLay                  Shumway 

ana    ine    OpeaKer    pro    tempore     LMT.  coyne  Huckaby  Oakar  Burton                   Inhofe                   stump 

Foley]  havmg  assumed  the  chair.  Mr.  Crockett  Hughes  Oberstar  Cheney                  Marlenee               Thomas  (CA) 

Flippo.  Chairman  of  the  Committee  of  °""p'  Hunter  obey 

the  Whole  House  on  the  State  of  the  ^^^"^  ^'^  5""  NOTVOTING-19 

Union,  reported  that  that  Committee,  OavlsdD  Ireland  Owens(NY)  ^L^^'                    S!^!!"'"              Montgomery 

having    had    under    consideration    the  Davis  (MD  Jacobs  Owens(UT)  Bryant                    Kemp                      R^mer 

bill  (H.R.   791)  to  authorize  the  water  ?^°  \''"°'^  °'"^»'  .  crane                    Kolter                   Rose 

resources    research    activities    of    the  ^"hcT  john^n(CT)  V^"^  nowd?"™         nv?n1^.T^'         '^°*"* 

U.S.  Geological  Survey,  and  for  other  oewme  Johnson  (sd)  Parns  iSwids  (OK)     Lowery  (CA) 

purposes,    pursuant    to    House    ReSOlU-  Dickinson  Jones(NC)  Pashayan 

tion  318.  he  reported  the  bill  back  to  ^^^,,  S'™'  Pe^""""  °  1605 

the  House  with  an  amendment  adopt-  oioGuardi  Kanjorski  Peiosi  The  Clerk  announced  the  following 

ed  by  the  Committee  of  the  Whole.  Dixon  Kaptur  Penny  pair- 

The  SPEAKER  pro  tempore.  Under  R°""^"L^,  ^^'^^  l^^^^  On  this  vote- 

..              1        *i_                 •                   ^-          •  Dorgan(ND)  Kastenmeier  Perkins  \Jll  tlllb  vote. 

the  rule,  the  previous  question  is  or-  Doman(CA)  Kennedy  Petri  Mr.  Lowery  of  California  for,  with  Mr. 

dered.  Downey  Kennelly  Pickett  Crane  against 

Is  a  separate  vote  demanded  on  any  oreier^  Kiwee^  wckie  j^^   ARCHER  and  Mr.  BARTLETT 

amendment  to  the  amendment  m  the  ourb,^  S^  p^rce'iD  changed    their   votes    from     •yea"    to 

nature  of  a  substitute  adopted  by  the  owyer  Konnyu  Price  (NO  "nay". 

Committee  of  the  Whole?  If  not,  the  Dymaiiy  Kostmayer  Purseii  j^^j.    CARPER  and  Mr    SWINDALL 

question  is  on  the  amendment.  ^^^  k^m^,^^  «^;»^,"  changed   their   votes   from   "nay"    to 

The  amendment  was  agreed  to.  Eckart  Lagomarsino  Ravenei  "yea". 

The  SPEAKER   pro   tempore.   The  Edwards  (CA)  Lancaster  Ray  go  the  bill  was  passed 

question  is  on  the  engrossment  and  Em^^^son  Lantos  Regui.  r^^^    ^^g^^    ^j    ^-^^  \^^^    ^^    ^ 

'*^ifw  '^wM^'"^  °^ '^^ ''i'^'    w                   ^  Erdreich  Leach  (lA)  Richardson  nounced  as  above  recorded. 

The  bill  was  ordered  to  be  engrossed  Espy  Lehman  (CA)  Ridge  A  motion  to  reconsider  was  laid  on 

and  read  a  third  time,  and  was  read  Evans  Lehman  (FL)  Rinaido  j^j^g  table 

the  third  time.  Z^^}}  J*'""*  '*'"*'' 

rrii.       oiiTn  A  T^ini-.               *                      mi.  Fawell  Lent  Roberts  m 

The    SPEAKER    pro    tempore.     The  pa^io  Levin  (MD  Robinson  ^T.xT^r,.T    T^.,r^ 

question  is  on  the  passage  of  the  bill.  Peighan  Levine(CA)  Rodlno  UtNERAL  LEAVE 

The   question   was   taken;    and   the  ^^  Y^^\^\  r°*  Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 

Speaker  pro  tempore  announced  that  p,^^  Lewis  (ga)  R^ft^'^kowski  mous  consent  that  all  Members  may 

the  ayes  appeared  to  have  it.  nippo  Lightfoot  Roth  have  5   legislative  days  in  which   to 

Mr.  LUJAN.  Mr.  Speaker,  on  that  I  Fior'o  Lipinski  Roukema  revise  and  extend  their  remarks  on  the 

demand  the  yeas  and  nays.  ^f'f'a  uoyd  «-|-^;^;  bill  just  passed. 

The  yeas  and  nays  were  ordered.  Pord(Mi)  Lowry(WA)  Roybai  The  SPEAKER  pro  tempore.  (Mr. 

The  vote  was  taken  by  electronic  Pord(TN)  Lujan  russo  Foley).  Is  there  objection  to  the  re- 
device,  and  there  were-yeas  399,  nays  "^^^  Luken.  Thoma^  sabo  gygst  of  the  gentleman  from  New 
15.  not  voting  19,  as  follows:  ^^^  Lrgr^^n"^"""  l^^e  Jersey? 

[Roll  No.  4491  Gallegly  Mack  Sawyer  There  WaS  nO  objection. 

•VITA'S     •»0O  Gallo  MacKay  Saxton  

icMo—a^y  Garcia  Madigan  Schaefer  '^^~~~ 

Ackennan             Ballenger              Bliley  Gaydos  Manton  Scheuer  MF:.<?.<SAfiTf:  FTJOM  THIT  ."^TTTiJ A TTT 

Akaka                    Barnard                 Boehlert  Gejdenson  Markey  Schneider  Mt&toAUlL  1<KUM    1  Ht  isJLNAllL 

Alexander              Barton                    Boggs  Gekas  Martin  (ID  Schroeder  A   message    from   the   Senate   by   Mr. 

^hLT"                Bateman                Boland  Gibbons  Martin  (NY)  Schuette  Hallen.    One    Of    its    Clerfcs.    announced 

Andrews                Bates                     Bonior  Oilman  Martinez  Schulze  .^„^    n,^    o-^.,n*„    u„^    „„™«-i    „,i*i .* 

Annunzlo               Beilenson               Bonker  Gingrich  Matsui  Schumer  *^"**    'he    Senate    haS    pasSCd    WlthOUt 

Anthony                 Bennett                  Borski  Glickman  Mavroules  Sensenbrenner  amendment    a   joint    resolution    Of    the 

Applegate              Bentley                   Boucher  Gonzalez  Mazzoli  Sharp  HOUSe  of  the  following  title' 

Aspin                      Bereuter                 Boulter  Goodling  McCloskey  Shaw  u  t    r.         ..«..     t        .            .    .•        . 

AUlns                  Berman                Boxer  Gordon  McCollum  Shays  ^••^-  ^^s.  404.  Joint  resolution  to  provide 

AuCoin                 Bevill                    Brennan  Gradison  McCurdy  Shuster  ^°^  '■be  temporary  extension  of  certain  pro- 

Badham                Bilbray                 Brooks  Grandy  McDade  Sikorski  grams  relating  to  housing  and  community 

Baker                   Bilirakls               Broomf ield  Grant  McE>wen  Sisisky  develpment.  and  for  Other  purposes. 
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AUTHORIZING  USE  OF  DEPOSI- 
TIONS IN  CONNECTION  WITH 
IMPEACHMENT  INQUIRY  OF 
COMMITTEE  ON  THE  JUDICI- 
ARY 

Mr.  CONYERS.  Mr.  Speaker.  I  offer 
a  privileged  resolution  (H.  Res.  320) 
id   ask   for  its  immediate  coiisider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  320 
Resolved,  That  the  Committee  on  the  Ju- 
diciary or  its  Subcommittee  on  Criminal 
Justice,  in  connection  with  the  inquiry  into 
the  conduct  of  the  United  States  District 
Judge  Alcee  L.  Hastings,  may  authorize  the 
Uking  of  affidavits  and  depositions  by  coun- 
sel to  such  Committee  pursuant  to  notice  or 
subpoena. 
Mr.  GEKAS.  Mr.  Speaker,  reserving 

the  right  to  object 

The  SPEAKER  pro  tempore.  The 
gentleman  does  not  have  the  right  to 
impose  a  reservation;  no  unanimous 
consent  is  required.  This  is  a  privileged 
resolution. 

The  gentleman  from  Michigan  [Mr. 
CoNYERs]  has  called  up  a  privileged 
resolution  which  has  been  reported  by 
the  Clerk. 

Mr.  GEKAS.  That  is  correct.  In  that 
case,  then  Mr.  Speaker,  I  would  ask 
the  gentleman  from  Michigan  to  yield 
to  me. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Con- 
YERs]  will  be  recognized  for  1  hour  and 
the  gentleman  may  request  that  he  be 
recognized. 
Mr.  GEKAS.  I  thank  the  Chair. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Con- 
YERsl  is  recognized  for  1  hour. 

Mr.  CONYERS.  Mr.  Speaker,  for 
purposes  of  debate  only  I  yield  30  min- 
utes to  the  gentleman  from  Pennsylva- 
nia [Mr.  Gekas]  and  pending  that  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  Committee  on  the 
Judiciary  is  conducting  an  inquiry  to 
determine  whether  U.S.  District  Judge 
Alcee  L.  Hastings,  of  the  Southern 
District  of  Florida,  has  engaged  in  con- 
duct which  would  warrant  impeach- 
ment. This  is  a  very  important  matter. 
The  committee  has  before  it  a  certifi- 
cation from  the  Judicial  Conference  of 
the  United  States  stating  that,  in  lan- 
guage specified  by  Federal  law,  "con- 
sideration of  impeachment  [of  Judge 
Hastings]  may  be  warranted."  as  well 
as  a  report  of  an  investigating  commit- 
tee of  the  Eleventh  Circuit  Court  of 
Appeals  and  other  evidentiary  materi- 
als. The  matter  has  been  referred  to 
the  Subcommittee  on  Criminal  Jus- 
tice, which  I  chair. 

The  subcommittee's  inquiry  into  the 
conduct  of  Judge  Hastings  inlcudes 
interviewing  witnesses  who  may  have 
information  relevant  to  the  investiga- 
tion. Certain  witnesses  have  indicated 
an  unwillingness  to  respond  to  ques- 


tioning unless  they  are  subpoenaed. 
Many  of  these  witnesses  are  located 
far  from  the  District  of  Columbia  and 
it  is  uncertain  whether  their  testimo- 
ny will  be  pertinent  because  of  the  ex- 
ploratory nature  of  the  questioning.  It 
is  desirable  that  these  witnesses  be 
questioned  without  the  formality  of  a 
subcommittee  hearing. 

On  October  19,  1987,  the  Committee 
on  the  Judiciary,  on  recommendation 
of  the  Subcommittee  on  Criminal  Jus- 
tice, unanimously  reported  favorably 
on  the  resolution  now  before  the 
House.  The  resolution  authorizes  the 
taking  of  affidavits  and  depositions  by 
committee  counsel  pursuant  to  notice 
or  subpoena,  in  connection  with  the 
inquiry  into  the  conduct  of  Judge 
Hastings. 

Rule  XI(2)(m)(l)(B)  of  the  Rules  of 
the  House  of  Representatives  provides 
in  pertinent  part  that: 

[Alny  Committee,  or  any  subcommittee 
thereof,  is  authorized  •  *  *  to  require,  by 
subpoena  or  otherwise,  the  attendance  and 
testimony  of  such  witnesses  *  *  *  as  it 
deems  necessary. 

This  rule  authorizes  the  Committee 
on  the  Judiciary  and  the  Subcommit- 
tee on  Criminal  Justice,  in  furtherance 
of  the  pending  inquiry,  to  issue  sub- 
poenas and  take  sworn  statements 
from  witnesses.  The  resolution  now 
pending  merely  confirms  that  author- 
ity by  enabling  counsel,  at  the  direc- 
tion of  the  committee  or  subcommit- 
tee, to  take  sworn  testimony,  pursuant 
to  subpoena  or  otherwise,  without  the 
need  for  two  Members  to  be  present. 
The  proceudre  authorized  by  the  reso- 
lution will  enable  the  inquiry  to  move 
forward  efficiently  and  economically, 
and  will  minimize  inconvenience  to  the 
witnesses  and  to  Members  of  Congress. 

D  1620 

Mr.  Speaker,  this  follows  the  discus- 
sions and  the  intercourse  between  the 
members  of  the  committee  and  the  Ju- 
diciary Committee,  and  I  urge  the  sup- 
port of  the  Members  for  the  resolu- 
tion. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  my  col- 
league, the  gentleman  from  Pennsyl- 
vania, the  ranking  minority  member. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  from 
Michigan  [Mr.  Conyers]  has  well 
stated  the  necessity  for  using  this  pro- 
cedure. We  are  at  a  point  in  the  in- 
quiry as  to  whether  or  not  Judge  Hast- 
ings should  be  impeached  where  our 
counsel  and  staff  require  the  ability  to 
move  around  with  dispatch  to  gain  tes- 
timony and  evidence  that  we  might 
not  otherwise  be  able  to  obtain.  All 
this  does  is  provide  a  waiver  or  make  it 
easier  for  the  subconunittee  and. 
therefore,  the  full  committee  to  do  its 
work. 


Mr.  Speaker,  we  ask  that  the  resolu- 
tion be  adopted  in  full. 

Mr.  CONYERS.  Mr.  Speaker.  I 
thank  the  gentleman  from  Pennsylva- 
nia. 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  chair- 
man of  the  full  committee. 

Mr.  RODINO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  merely  want  to 
state  that  this  resolution  is  not  only 
timely  but  it  is  essential  in  order  that 
the  Committee  on  the  Judiciary  fulfill 
the  responsibility  that  it  has  before  it 
in  the  impeachment  proceedings  of 
Judge  Hastings. 

Mr.  Speaker,  I  urge  adoption  of  the 
resolution. 

Mr.  Speaker,  the  resolution  before 
the  House  is  related  to  the  inquiry 
into  whether  a  U.S.  district  judge, 
Alcee  L.  Hastings,  should  be  im- 
peached. The  Judicial  Conference  of 
the  United  States  transmitted  this 
matter  to  the  Speaker  of  the  House  of 
Representatives  on  March  17,  1987, 
certifying  that  consideration  of  the 
impeachment  of  Judge  Hastings  may 
be  warranted.  The  report  and  records 
of  the  Judicial  Council  were  referred 
to  Uie  Committee  on  the  Judiciary 
which  in  turn  referred  the  matter  to 
the  Subcommittee  on  Criminal  Jus- 
tice. 

The  resolution  authorizes  the  Judici- 
ary Committee's  impeachment  staff  to 
take  sworn  statements  of  witnesses 
pursuant  to  notice  or  subpoena  and  to 
conduct  investigative  interviews  effi- 
ciently and  economically.  It  would  be 
cumbersome  at  this  stage  of  the  in- 
quiry to  require  the  subcommittee  to 
meet  in  order  to  conduct  mterviews 
which  may  well  be  preliminary  in 
nature.  In  addition  it  would  be  unnec- 
essarily costly  and  inconvenient  to 
bring  out  of  town  witnesses  to  the  Dis- 
trict of  Columbia,  or,  in  the  alterna- 
tive, to  require  of  the  subcommittee  to 
travel  to  where  the  witnesses  are  lo- 
cated. For  these  reasons,  I  urge  you  to 
support  the  resolution. 

Mr.  CONYERS.  Mr.  Speaker,  I  think 
the  chairman  of  the  full  committee 
and  the  ranking  minority  member  of 
the  subcommittee  have  adequately 
added  to  these  comments.  I  presume 
that  this  is  not  a  controversial  resolu- 
tion. It  would  take  away  the  responsi- 
bility of  our  having  two  members  of 
the  committee  follow  our  staff 
through  Florida  and  wherever  this  In- 
vestigation may  take  us. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  adopted. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
2939,  INDEPENDENT  COUNSEL 
REAUTHORIZATION  ACT  OF 
1987 

Mr.  FRANK.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2939)  to  amend  title  28,  United  States 
Code,  with  respect  to  the  appointment 
of  independent  counsel. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  conference  report  is  con- 
sidered as  having  been  read.  (For  con- 
ference report  and  statement,  see  pro- 
ceedings of  the  House  of  November  20, 
1987.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Florida 
[Mr.  Shaw]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank], 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  Committee  on  the  Ju- 
diciary, the  gentleman  from  New 
Jersey  [Mr.  Rodino],  who  has  been 
the  major  player  in  the  development 
of  this  legislation  over  the  past  10 
years. 

Mr.  RODINO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  the  conference  agree- 
ment that  we  have  before  us  on  the  in- 
dependent counsel  legislation  is  one 
that  has  been  worked  out  between  the 
House  and  the  Senate.  I  believe  that 
as  a  result  of  the  coming  together  of 
these  views,  we  have  worked  out  a 
proper  resolution  that  will  serve  well 
the  Independent  Counsel  Reauthoriza- 
tion Act  of  1987. 

Mr.  Speaker,  the  conference  report 
on  H.R.  2939,  the  Independent  Coun- 
sel Reauthorization  Act  of  1987.  pro- 
vides for  a  5-year  reauthorization  of 
the  independent  counsel  provisions  of 
the  Ethics  in  Government  Act  of  1978. 

As  I  stated  in  October  during  floor 
consideration  of  this  bill,  this  is  one  of 
the  most  important  pieces  of  legisla- 
tion that  Congress  will  consider  this 
year.  Reauthorization  of  this  statute  is 
critical  to  maintaining  public  confi- 
dence in  the  fairness  of  our  legal 
system  and  the  integrity  of  our  Gov- 
ernment. Also  if  this  statute  is  not  re- 
authorized, four  currently  operating 
independent  counsel  will  be  left  hang- 


ing, with  investigations  and  prosecu- 
tions not  yet  complete. 

This  conference  agreement  is  a  com- 
promise between  the  House  and 
Senate  versions  and  represents  a  very 
workable  piece  of  legislation. 

There  are  five  major  substantive  dif- 
ferences between  H.R.  2939  as  it 
passed  the  House  and  this  conference 
report  on  H.R.  2939. 

First,  the  current  law  provides  for  a 
90-day  preliminary  investigation  by 
the  Attorney  General  to  determine 
whether  to  apply  for  the  appointment 
of  an  independent  counsel.  The  House- 
passed  bill  basically  followed  current 
law.  The  Senate  bill  followed  current 
law,  except  that  it  provided  that  the 
Attorney  General  file  a  report  with 
the  court  if  no  application  for  the  ap- 
pointment of  an  independent  counsel 
is  made  within  30  days  of  receiving  in- 
formation under  the  act. 

One  major  problem  encountered 
with  the  current  law  has  been  that  the 
Attorney  General  sometimes  takes 
months  to  conduct  a  pre-preliminary 
investigation,  thereby  significantly 
lengthening  the  90-day  limit  for  a  pre- 
liminary investigation. 

The  conference  agreement  solves 
this  problem  by  reaching  a  compro- 
mise between  the  House-passed  and 
Senate-passed  versions.  This  compro- 
mise gives  the  Attorney  General  15 
days  to  decide  whether  to  commence  a 
preliminary  investigation  and  then 
limits  the  preliminary  investigation  to 
90  days. 

The  second  major  difference  be- 
tween the  House-passed  bill  and  the 
conference  report  involves  the  expan- 
sion of  jurisdiction  provisions.  The 
House-passed  bill  provided  that  the  in- 
dependent counsel  could  go  directly  to 
the  court  for  an  expansion  of  jurisdic- 
tion. The  conference  agreement  limits 
an  independent  counsel's  request  for 
expansion  of  jurisdiction  to  the  Attor- 
ney General.  However,  the  conference 
report  retained  the  House  language 
and  current  law  on  the  procedures  to 
be  followed  by  an  independent  counsel 
in  seeking  referral  of  a  related  matter. 
The  conference  agreement  also  re- 
tained the  House  language  that  inde- 
pendent counsel  be  provided  with 
prosecutorial  jurisdiction  adequate  to 
fully  investigate  and  prosecute  the 
subject  matter  involved,  including  all 
related  matters. 

Third,  the  state  of  mind  provisions 
in  the  House-passed  bill  were  modified 
to  provide  that  the  Attorney  General 
consider  evidence  of  the  state  of  mind 
of  the  subject  of  the  investigation  in 
determining  whether  to  apply  for  the 
appointment  of  an  independent  coun- 
sel only  if  that  evidence  is  clear  and 
convincing  on  \i&  i&ce.  The  conferees 
anticipate  that  this  will  only  occur  in 
rare  cas^s. 

Fourth,  the  House  adopted  an 
amendment  on  the  floor  which  provid- 
ed that  the  position  of  an  independent 


counsel  would  be  full  time.  Numerous 
concerns  were  raised  that  the  very 
nature  of  criminal  investigations  and 
prosecutions  often  make  it  impossible 
to  work  full  time  on  only  one  case,  and 
could  also  make  it  difficult  to  find 
qualified,  experienced  attorneys  to 
take  on  the  job.  However,  all  the  con- 
ferees agreed  that  an  independent 
counsel  should  work  diligently  and  as 
quickly  as  possible  to  resolve  his  par- 
ticular investigation  or  prosecution. 
Therefore,  the  mandatory  require- 
ment was  removed  from  the  bill,  but 
language  was  inserted  stating  that  the 
court  should  appoint  an  independent 
counsel  who  will  conduct  an  investiga- 
tion in  a  "prompt,  responsible,  and 
cost-effective  manner."  There  is  no 
question  that  independent  counsel 
should  conduct  any  investigation  and 
prosecution  as  expeditiously  as  possi- 
ble. 

In  addition,  the  conference  agree- 
ment includes  several  new  reporting 
requirements  by  the  Attorney  General 
and  the  independent  counsel  to  en- 
courage the  independent  counsel  to 
conduct  the  investigation  promptly 
and  with  due  regard  to  cost. 

Fifth,  the  conference  agreement 
adopted  the  Senate  provision  which 
provides  for  a  mandatory  audit  of  in- 
dependent counsel  investigations  and 
prosecutions  by  the  Comptroller  Gen- 
eral. 

These  differences  represent  the 
major  differences  between  the  House- 
passed  bill  and  the  conference  report. 

I  believe  the  legislation  before  us  is  a 
good  bill.  None  of  the  decisions  made 
in  reaching  this  compromise  were 
made  lightly. 

I  urge  my  colleagues  to  support  the 
conference  report  and  vote  for  its  pas- 
sage. 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  here  a  confer- 
ence report  which  reflects  some  modi- 
fications in  the  bill  that  passed  the 
House.  It  does  not  make  major 
changes.  I  think  Members  should  be 
aware  that  to  the  extent  it  makes  the 
changes,  it  removes  one  of  the  major 
amendments  that  was  adopted  in  the 
House. 

In  the  House  we  dealt  with  the  situ- 
ation where  the  Attorney  General  had 
in  a  previous  case  objected  to  an  ex- 
pansion of  jurisdiction  requested  by  an 
independent  counsel.  We  explicitly  in 
the  House  authorized  what  some 
people  feel  was  in  the  law,  and  may 
still  be  there,  the  right  of  independent 
counsel  to  go  directly  to  the  special 
court  for  expansion  of  jurisdiction. 

In  a  case  in  which  the  independent 
counsel  had  first  gone  to  the  Attorney 
General  and  then  went  to  the  special 
court,  the  special  court  said,  'Having 
gone  to  the  Attorney  General  and 
being  refused,  you  can't  come  to  us." 
That  leaves  open  the  question  in  my 
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mind  about  what  happens  when  you 
go  directly.  We  in  our  bill  said  explicit- 
ly that  if  the  independent  counsel 
went  directly  to  the  court,  the  court 
had  the  power  to  expand  jurisdiction. 
The  Members  of  the  minority  here 
were  very  opposed  to  that. 

The  Members  of  the  other  body,  in 
the  bill  they  adopted,  found  that  that 
would  be  a  potential  problem.  In  par- 
ticular. Members  thought  that  might 
weaken  the  Constitution  argimfient.  I 
did  not  agree,  nor  did  I  think  a  majori- 
ty of  the  Members  of  the  House  on 
the  conference  committee  agreed,  but 
tn  the  spirit  of  getting  the  bill  out  and 
since  no  pending  issue  turns  on  that, 
we  receded.  It  would  be  the  intention 
of  some  of  us,  after  there  has  been  a 
resolution  of  this  issue  in  the  courts, 
to  bring  this  matter  up  again,  and  an 
amendment  to  the  statute  would 
always  be  in  order,  and  that  could  be 
done  later. 

In  other  areas,  the  bill  conforms 
fairly  closely  to  what  we  had  in  the 
House.  It  does  clarify  somewhat  the 
question  of  the  Attorney  General's 
ability  to  refuse  to  get  an  independent 
counsel  if  he  thinks  a  state  of  mind  of 
criminality  is  not  present.  We  had  said 
he  could  not  take  that  into  account. 
This  bill  allows  him  to  take  it  into  ac- 
count in  a  modified  fashion,  and  I 
think  it  achieves  in  substance  what  we 
were  trying  to  do.  It  prevents  the  At- 
torney General  from  making  more 
than  a  threshold  inquiry  9s  a  matter 
of  denying. 

We  now  have  before  us  essentially, 
then,  the  issue  we  had  before.  Is  it  rea- 
sonable in  that  limited  class  of  cases 
where  there  is  at  least  a  perceived  and 
almost  certainly  a  real  conflict  of  in- 
terest between  the  Attorney  General  s 
desire  to  enforce  the  law  and  his  prob- 
lem of  having  to  enforce  it  against 
those  who  have  been  his  close  allies 
and  friends  and  coworkers  and 
common  servers  of  the  President  who 
were  appointed  over  them?  Does  it 
make  sense  for  us  to  set  forth  this 
mechanism  of  independent  counsel? 

The  independent  counsel  mechanism 
has  been  working  well.  It  is  now  very 
much  involved  in  the  prosecution  of 
several  cases  which  are  pending.  The 
bill  will  expire  at  the  end  of  this  year. 
The  administration  has  argued  that  it 
is  unconstitutional.  No  court  has  yet 
agreed  with  the  administration.  We 
are  confident  that  the  ultimate  deci- 
sion of  the  U.S.  Supreme  Court  will  be 
to  uphold  the  constitutionality. 

Mr.  Speaker,  we  ask  for  the  approval 
of  the  independent  counsel  conference 
report  here  as  part  of  the  process  of 
keeping  it  alive. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SHAW.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  ranking  member 
of  the  subcommittee  from  which  this 
bill  originated,  I  have  fought  this  bill 


in  subcommittee  and  in  full  committee 
and  on  the  House  floor.  I  offered  sev- 
eral amendments  in  subcommittee  and 
full  committee  to  delete  cerUin  provi- 
sions of  this  bill  and  to  add  certain 
provisions  to  it.  Those  amendments 
were,  for  the  most  part,  defeated.  I 
voted  against  this  bill  when  it  was  con- 
sidered previously  in  this  House. 
Today,  I  will  vote  against  this  confer- 
ence agreement  and,  should  President 
Reagan  veto  this  legislation,  I  will  vote 
to  support  that  veto. 

The  conference  agreement  repre- 
sents an  improvement  over  the  House 
version  of  the  bill  primarily  because 
the  Senate  provisions  with  regard  to 
certain  issues  prevailed  in  the  confer- 
ence. For  instance,  the  criminal  state 
of  mind  provision  contained  in  the 
House  bill,  which  restricted  the  Attor- 
ney General's  discretion  with  regard 
to  the  appointment  of  an  independent 
counsel,  was  replaced  with  a  more  rea- 
sonable Senate  provision  which  allows 
the  Attorney  General  discretion  with 
regard  to  that  pivotal  decision.  Fur- 
thermore, the  provision  in  the  House 
bill,  which  provided  an  independent 
counsel  unilateral  authority  to  seek 
expansion  of  his  prosecutorial  jurisdic- 
tion through  the  special  court,  was  re- 
placed by  a  Senate  provision  which 
provides  the  Attorney  General  some 
discretion  with  regard  to  the  expan- 
sion of  an  independent  counsels  juris- 
diction. These  two  provisions  were 
both  subjects  of  amendments  which  I 
had  unsuccessfully  attempted  to  pass 
in  the  House,  and  I  am  pleased  that 
the  conference  agreement  now  in- 
cludes them.  For  these  reasons,  as  a 
conferee,  I  signed  the  conference 
report.  I  want  to  emphasize  that  I 
signed  that  conference  report  only  be- 
cause it  represented  an  improvement 
over  the  House  bill.  I  remain  opposed 
to  the  underlying  theory  of  this  inde- 
pendent counsel  law.  Why?  Because  I 
remain  convinced  that  this  law  is  un- 
constitutional as  a  violation  of  the  sep- 
aration of  powers  doctrine  and  will  be 
so  found  by  our  courts  when  they  rule 
on  this  matter. 

I  further  remain  opposed  to  this  bill 
because,  as  I  demonstrated  when  this 
bill  was  on  the  House  floor,  I  believe 
Members  of  Congress  ought  to  be  in- 
cluded under  this  measure.  This  law 
represents  our  Nation's  primary  politi- 
cal conflict-of-interest  law  and  yet  it 
conveniently  exempts  Members  of 
Congress  from  mandatory  coverage 
under  the  bill.  This  body  refused  to  in- 
clude Members  under  the  coverage 
provision,  and  I  think  that  was  a  mis- 
take. 

When  this  bill  was  considered  by  the 
House.  I  also  offered  an  amendment  to 
simply  extend  the  current  law  for  1 
more  year  in  order  to  provide  our 
courts  an  opportunity  to  rule  on  this 
issue.  That  amendment  was  also  de- 
feated. We  continue  to  await  the  opin- 
ion from  the  Circuit  Court  of  Appeals 


for  the  District  of  Columbia  in  in  re 
Sealed  Case,  the  only  pending  case  in 
which  our  courts  have  had  an  opportu- 
nity to  determine  the  constitutional 
validity  of  the  independent  counsel 
law.  Should  that  appellate  court  rule 
that  the  independent  counsel  law  is 
unconstitutional,  then  the  bill  we  are 
passing  today  will  also  be  unconstitu- 
tional, as  the  statutory  framework  of 
this  bill  is  identical  to  the  current  law, 
and  the  changes  we  have  made  in  it 
would  merely  exacerbate  the  constitu- 
tional problems  inherent  in  the  cur- 
rent law.  I  would  urge  our  appellate 
court  here  in  the  District  of  Columbia 
to  expeditiously  ruling  on  this  issue  so 
that  we  in  Congress  may  have  some 
guidance  with  regard  to  the  constitu- 
tional aspects  of  this  law. 

I  believe  the  independent  counsel 
statute  although  providing  political 
cover  has  proven  to  be  a  tool  of  politi- 
cal abuse.  I  believe  the  independent 
counsel  statute  represents  a  conven- 
ient conceptual  cure  to  a  highly  com- 
plex and  serious  issue  facing  our  Fed- 
eral Government;  however,  I  do  not 
believe  that  we  should  trample  upon 
the  fundamental  theory  of  our  Consti- 
tution—the separation  of  powers  doc- 
trine—in order  to  Implement  a  conven- 
ient legal  concept. 

I  intend  to  vote  against  this  confer- 
ence report,  and  I  urge  my  colleagues 
to  do  so  as  well. 

D  1630 

Mr.  FRANK.  Mr.  Speaker.  I  am  de- 
lighted to  yield  2  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  Glickman], 
the  former  chairman  of  the  subcom- 
mittee, who  made  a  major  contribu- 
tion to  getting  our  bill  to  this  point, 
and  who  is  a  conferee. 

Mr.  GLICKMAN.  Mr.  Speaker,  this 
is  a  very  important  bill.  The  purpose 
of  this  bill  is  to  insure  that  an  aggres- 
sive unbiased  and  thorough  investiga- 
tion is  conducted  of  all  criminal  allega- 
tions against  senior  Government  offi- 
cials. It  is  to  insure  continuing  public 
confidence  in  our  democratic  system 
of  government  and  to  protect  the  ex- 
ecutive branch  from  unwarranted  sus- 
picion. It  is  to  insulate  the  investiga- 
tion of  senior  executive  branch  offi- 
cials from  personal  or  political  influ- 
ence, and  therefore,  to  insure  that  its 
conclusion  will  have  the  fullest  credi- 
bility. 

It  is  to  insure  that  we  afford  protec- 
tion to  the  reputation  of  any  official 
subject  to  investigation. 

This  bill  will  have  much  to  do  with 
the  integrity  of  what  high-level  Gov- 
ernment officials  are  doing. 

I  should  point  out  that  all  the  con- 
ferees on  the  House  side.  Republican 
and  Democrat,  signed  the  conference 
report,  and  that  includes  the  gentle- 
man from  Florida  [Mr.  Shaw]  and  the 
gentleman  from  Georgia  [Mr.  Swin- 
dall]. 
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Now,  it  is  strange,  indeed,  that  the 
gentleman  from  Florida  [Mr.  Shaw] 
contends  that  he  signed  the  confer- 
ence report  because  it  reflects  an  im- 
provement on  what  the  original  piece 
of  legislation  that  passed  the  House 
contained,  but  I  accept  the  fact  that 
the  gentleman  signed  the  conference 
report.  He  put  his  name,  his  credibil- 
ity, on  the  line,  because  he  believed 
that  in  fact  we  had  done  a  good  job  as 
conferees  to  make  this  a  good  and  con- 
stitutional piece  of  legislation.  I 
assume  the  gentleman  would  not  have 
signed  the  conference  report  if  he  felt 
the  bill  was  still  unconstitutional. 

I  should  point  out,  Mr.  Speaker,  this 
bill  passed  the  House  by  322  to  87.  The 
Senate  just  voted  85  to  7,  an  over- 
whelming bipartisan  majority,  to  sup- 
port this  conference  report,  to  insure 
that  we  have  an  impartial  way  of  in- 
vestigating wrongdoing  of  senior  Gov- 
ernment officials. 

So  I  commend  the  gentleman  from 
New  Jersey  [Mr.  Rodino],  and  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  as  well  as  the  gentleman  from 
Florida  [Mr.  Shaw]  for  the  work  they 
have  done,  and  I  urge  my  colleagues  to 
vote  yes  on  the  conference  report. 

Mr.  SHAW.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SHAW.  Mr.  Speaker,  I  would 
like  to  address  just  one  comment  the 
gentleman  made  as  to  why  I  signed 
the  report.  I  signed  the  report  because 
I  do  think  it  sets  forth  accurately  the 
legislative  intent  of  the  managers  of 
the  bill  and  I  do  believe  also  that  it  is 
a  substantial  improvement  over  some 
of  the  issues  that  I  was  particularly 
concerned  about;  but  the  overall  issue 
that  I  am  still  tremendously  concerned 
about,  that  is,  the  constitutionality  of 
the  bill,  is  going  to  cause  me  to  vote 
against  it. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Kansas 
has  expired. 

Mr.  FRANK.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  I  am  just  curious, 
Mr.  Speaker,  that  one  would  sign  a 
conference  report  on  a  piece  of  legisla- 
tion that  one  had  serious  questions 
about  its  constitutionality. 

The  gentleman  from  Florida  is  a 
great  constitutional  scholar.  I  know 
the  gentleman.  I  have  great  respect 
for  his  legal  ability.  It  is  one  of  the 
best  legal  minds  in  this  institution.  I 
say  that  in  all  sincerity,  and  for  the 
gentleman  to  put  his  name  on  a  con- 
ference report  and  still  have  questions 
of  its  constitutionality  of  the  underly- 
ing legislation  is  absolutely  amazing. 

Mr.  SHAW.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  am  glad  to  yield 
to  the  gentleman  from  Florida. 


Mr.  SHAW.  Mr.  Speaker,  after 
throwing  those  roses  at  me,  I  hesitate 
to  disagree  with  the  gentleman,  but 
the  question  of  the  constitutionality 
and  the  question  of  the  constitutional 
infirmities  were  in  both  bills  that  were 
before  the  conference.  That  was  not 
an  issue  in  the  conference. 

Mr.  FRANK.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Maryland  [Mr.  Cardin]  a 
distinguished  member  of  the  subcom- 
mittee who  worked  hard  on  this  bill. 

Mr.  CARDIN.  Mr.  Speaker,  I  thank 
my  chairman  for  yielding  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
Independent  Counsel  Reauthorization 
Act  of  1987  conference  report  and  urge 
my  colleagues  to  join  me  in  endorsing 
this  important  legislation. 

The  Judiciary  Committee  has  con- 
sidered this  legislation  in  great  detail. 
What  we  have  before  us  today  is  a 
carefully  drafted,  thoroughly  debated 
bill.  I  would  like  to  commend  the 
chairman  of  the  subcommittee  [Mr. 
Frank]  and  the  chairman  of  the  com- 
mittee [Mr.  RoDiNo]  and  ranking  mi- 
nority member  [Mr.  Shaw]  for  their 
commitment  to  achieve  a  fair  compro- 
mise—one that  represents  the  best  of 
many  differing  viewpoints. 

Since  its  very  beginning,  this  coun- 
try has  had  a  commitment  to  the 
checks  and  balances  that  have  pre- 
vented any  branch  of  government 
from  becoming  too  powerful  or  arro- 
gant. In  1978,  having  withstood  one  of 
the  worst  constitutional  crisis  in  our 
history,  we  enacted  the  first  independ- 
ent counsel  law.  That  enactment  was 
critical  to  preserving  the  integrity  and 
credibility  of  our  Government.  It  still 
is. 

The  purpose  of  the  independent 
cousel  law  is  to  ensure  that  an  aggres- 
sive, impartial  investigation  is  conduct- 
ed when  criminal  allegations  are  made 
against  senior  Government  officials. 
Public  confidence  in  our  democracy 
cannot  be  sustained  without  this  as- 
surance. Conversely,  senior  Govern- 
ment officials  cannot  protect  their  in- 
nocence and  credibility  without  this 
law. 

The  important  principle  we  are  af- 
firming today  is  that  no  man  or 
woman— no  matter  how  high  their  po- 
sition in  Government— is  above  the 
law.  Experience  has  demonstrated 
that  it  is  necessary  to  affirm  and  to  re- 
affirm this  principle— again  and  again. 

Public  cynicism  is  corrosive  to  de- 
mocracy. It  is  in  all  of  our  best  inter- 
ests to  have  a  strong  independent  in- 
vestigatory mechanism  and  to  demon- 
strate a  continued  commitment  to  the 
independent  counsel.  It  has  served  us 
well  in  the  past  and  will  continue  to  do 
so  in  the  future. 

Mr.  SHAW.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Swindall]  a  member  of  the 
subcommittee  and  a  conferee. 


Mr.  SWINDALL.  Mr.  Speaker,  I  rise 
in  opposition  to  this  conference 
report.  Like  the  ranking  member  of 
my  subcommittee,  I  too,  signed  the 
conference  report  and  I  would  like  to 
just  state  to  the  gentleman  from 
Kansas  that  my  reasons  for  doing  so 
are  very  simple,  and  that  is  that  it  is 
my  understanding  that  as  a  conferee 
you  are  to  try  to  strike  an  agreement 
between  what  the  House  stated  and 
what  the  Senate  stated. 

I  voted  against  the  bill  in  subcom- 
mittee. I  voted  against  the  bill  in  full 
committee  and  I  voted  against  the  bill 
and  spoke  out  against  the  bill  when  it 
came  to  the  floor  of  the  House.  I 
intend  to  vote  against  the  bill  and 
speak  out  against  the  bill  at  this  time, 
because  the  bill  is  fundamentally 
flawed  constitutionally. 

First,  it  violates  one  of  the  most  fun- 
damental concepts  of  our  Constitu- 
tion, and  that  is  the  notion  of  separa- 
tion of  powers.  When  it  comes  to  pros- 
ecution, there  is  a  very  good  reason  for 
the  rationale  of  the  Constitution.  It  is 
fundamental  that  you  do  not  want  the 
same  branch  of  government  executing 
the  law  as  legislating  or  interpreting 
the  law. 

In  this  case,  you  have  a  merger  be- 
tween execution  and  the  determina- 
tion that  a  court  ordinarily  does  with 
respect  to  fundamental  fairness  of  the 
judicial  procedure. 

The  next  fundamental  flaw,  consti- 
tutionally at  least,  is  the  notion  of 
equal  protection.  One  of  the  things 
that  makes  our  Constitution  a  unique 
constitution  and  has  survived  the  test 
of  time  is  the  fact  that  all  of  us, 
whether  we  serve  in  public  office  or 
otherwise,  enjoy  the  same  fundamen- 
tal protection  of  the  law.  In  this  case, 
we  are  singling  out  one  group  of  indi- 
viduals, one  might  even  argue  that  it 
amounts  to  a  bill  of  attainder,  and  we 
are  starting  that  those  individuals  will 
be  treated  differently. 

Why,  if  we  are  not  concerned  by 
that,  did  we  not  include  the  Congress? 
If  you  go  back  and  review  our  own  de- 
bates, you  will  find  that  there  were  le- 
gitimate concerns  by  Members  of  Con- 
gress if  they  were  included  in  this  bill 
that  they  might  well  become  subject 
to  political  persecution  and  political 
retaliation.  No  one  here  can  give  a  le- 
gitimate reason  why  those  mdividuals 
who  are  expressly  singled  out  by  this 
law  for  special  prosecutor  status  would 
not  have  the  same  right  to  raise  the 
same  fundamental  argument. 

If  you  will  recall,  there  were  amend- 
ments to  try  to  perfect  this  bill  and 
each  of  those  were  defeated. 

The  next  point  that  I  would  like  to 
make  is  one  that  former  Attorney 
General  Griffin  Bell  made,  and  that  is 
this  bill  does  not  make  sense  because 
it  violates  fundamental  public  policy 
with  respect  to  two  major  aspects;  one, 
the  cost,  there  is  absolutely  no  way 
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that  we  can  put  any  type  of  cost  con- 
tainment on  what  a  special  prosecutor 
can  spend. 

Second,  there  is  no  congressional 
oversight  over  these  special  prosecu- 
tors once  they  are  appointed. 

It  does  not  make  sense  for  this  body 
to  create  one  of  these  special  prosecu- 
tors without  having  at  least  those 
same  restraints  that  we  place  on 
anyone  else. 

The  other  point  that  I  would  like  to 
make  is  that  if  this  issue,  that  is,  what 
do  you  do  when  a  member  of  the  exec-' 
utive  branch  violates  the  law,  given 
the  fact  that  the  Attorney  General  is 
otherwise  charged  with  investigating 
and  prosecuting,  what  do  you  do  when 
the  Attorney  General  fails  to  do  so?  It 
seems  that  is  such  a  fundamental 
problem  that  the  Pounding  Fathers 
should  have  thought  about  it  at  the 
time  they  wrote  the  Constitution,  and 
the  fact  of  the  matter  is  they  did. 
They  provided  for  the  solution,  and  it 
is  a  far  better  solution  than  this  bill 
offers,  because  the  solution  is  im- 
peachment and  removal. 

What  is  the  fundamental  difference 
between  impeachment  and  removal 
and  what  a  special  prosecutor  can  do? 
Whoever  is  convicted  by  the  results  of 
a  special  prosecutor's  prosecution  can 
be  pardoned  by  the  President  of  the 
United  States.  Not  so  with  respect  to 
impeachment  and  removal. 

My  point  is,  if  we  ever  find  an  Attor- 
ney General  who  fails  in  this  regard, 
our  solution  constitutionally  is  im- 
peachment and  removal. 

D  1645 

Let  us  also  not  forget  that  an  Attor- 
ney General  is  subject  to  the  scrutiny 
of  this  Congress  because  the  Senate 
must  confirm  any  Attorney  General. 

I  think  that  it  is  more  than  pass- 
ingly interesting  that  every  Attorney 
General  that  has  served,  whether  they 
be  Democrat  or  Republican,  since  this 
law  was  put  into  effect  is  opposed  to  it 
on  the -constitutional  and  public  policy 
grounds  that  I  have  mentioned. 

I  urge  my  colleagues  to  vote  against 
this  conference  report. 

Mr.  SHAW.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Perm- 
sylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  predict 
that  the  Supreme  Court  of  the  United 
States  will  ultimately  find  the  concept 
of  and  the  legislation  encompassing  in- 
dependent counsel  unconstitutional. 

I  predict  also  that  the  American 
public  when  it  discovers  to  its  dismay, 
when  it  finally  sinics  through  to  them, 
that  this  body  rejected  inclusion  of 
Members  of  Congress  under  the  very 
scrutiny  of  independent  counsel  that 
the  hue  and  cry  says  must  occur  for 
public  officials  that  then  we  will  be 
again  barraged  with  that  cynicism 
that  the  public  already  has  developed 
for  us  in  all  our  actions  on  this  floor. 


Whether  or  not  we  pass  this  piece  of 
legislation,  I  want  to  reject  the  argu- 
ment of  those  who  have  already 
spoken  who  say  that  we  need  this  be- 
cause the  integrity  of  this  body  is  at 
stake  or  integrity  of  the  system  is  at 
stake. 

How  can  we  say  that  when  we  voted 
resoundingly,  at  least  on  one  side  of 
this  aisle,  against  the  inclusion  of 
Members  of  Congress  in  the  scrutiny 
of  the  independent  counsel? 

If  it  is  not  unconstitutional  for  inde- 
pendent counsel  to  exist  and  investi- 
gate members  of  the  executive,  it 
cannot  be  unconstitutional  for  it  also 
to  look  at  Members  of  Congress. 

For  those  reasons  I  continue  to 
oppose  this  legislation  and  I  will  vote 
against  it. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  I  am  a 
little  puzzled  by  some  of  my  colleagues 
who  said  they  would  vote  for  it  if  it  in- 
cluded Members  of  Congress,  but  will 
vote  against  it  because  it  is  unconstitu- 
tional, and  I  am  puzzled  because  that 
would  not  cure  the  constitutionality 
problem. 

Mr.  GEKAS.  I  want  it  to  be  uncon- 
stitutional as  to  everybody. 

Mr.  FRANK.  If  the  gentleman  will 
continue  to  yield,  so  that  I  understand 
the  gentleman,  he  will  not  vote  for  the 
bill  if  it  is  a  little  unconstitutional,  but 
he  will  vote  for  it  if  it  is  a  lot  unconsti- 
tutional. He  is  a  distinguished  scholar 
and  I  admire  that. 

Mr.  GEKAS.  Reclaiming  my  time,  it 
is  the  only  honest  way  to  do  it.  If  I  be- 
lieve it  is  unconstitutional,  I  should 
vote  against  it. 

Mr.  FRANK.  Yes. 

Mr.  GEKAS.  If  it  includes  Members 
of  Congress,  I  should  vote  against  it. 

But  I  am  saying  to  you  that  the 
American  public  will  find  us  to  be 
wrong  in  this  duty  and  that  is  the  only 
issue. 

Mr.  FRANK.  If  the  gentleman  will 
continue  to  yield,  I  say  to  the  gentle- 
man, if  it  did  not  include  Members  of 
Congress  it  would  be  unconstitutional, 
so  if  we  eliminated  that  problem  and  it 
then  did  include  Members  of  Congress 
we  should  vote  against  it,  but  he  would 
vote  for  it  if  it  included  Members  of 
Congress.  How  would  the  gentleman 
vote? 

Mr.  GEKAS.  I  did  not  understand  a 
word  the  gentleman  said. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  just  do  not  want  to 
reargue  the  question  that  the  amend- 
ment would  bring  Members  of  Con- 
gress within  the  purview  of  the  stat- 
ute, but  the  fact  of  the  matter  is  that 
the  reason  that  we  created  this  inde- 
pendent counsel  statute  is  to  remove 


from  the  executive  branch  of  the  Gov- 
ernment the  inherent  conflict  of  the 
executive  branch  of  the  Government 
investigating  the  executive  branch  of 
the  Government,  such  as  the  Attorney 
General  investigating  members  of  his 
staff,  and  members  of  the  executive 
branch  of  the  Government. 

Members  of  Congress  are  not  mem- 
bers of  the  executive  branch  of  the 
Government.  The  Attorney  General,  if 
in  fact  Members  of  Congress  violate 
the  law,  has  every  right  to  investigate 
and  prosecute  Members  of  Congress 
and  if  he  feels  he  cannot  do  it,  he  can 
bring  in  a  special  investigator  to  do  it. 

Mr.  GEKAS.  Mr.  Speaker,  regaining 
my  time,  I  do  not  need  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  saying 
to  me  that  Members  of  Congress  are 
not  members  of  the  executive  branch. 

Whatever  tools  we  give  the  inde- 
pendent counsel  to  sort  out  the  things 
in  the  executive  branch  that  that  in- 
herent conflict  brings  to  their  atten- 
tion, there  is  no  reason  they  cannot 
have  that  special  power  or  something 
special  that  happens  within  the  Halls 
of  the  Congress  that  should  disable 
them  from  looking  at  Members  of 
Congress  as  well. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  the  fact 
of  the  matter  is  that  today  the  Attor- 
ney General,  if  he  felt  there  were  an 
inherent  conflict  in  investigating  and 
prosecuting  a  Member  of  Congress, 
could  bring  in  the  special  prosecutor. 
That  is  present  law. 

In  fact,  one  of  our  colleagues  just  re- 
cently within  the  past  year  requested 
the  Attorney  General  to  do  just  that 
and  the  Attorney  General  refused  to 
do  it  on  the  basis  that  in  fact  there 
was  no  conflict,  that  he  could  do  it 
himself. 

I  think  the  Attorney  General  was 
right. 

Mr.  GEKAS.  Does  not  the  gentle- 
man agree  that  if  some  Member  of 
Congress  was  alleged  to  have  commit- 
ted some  horrible  act  that  the  focus 
on  it  then,  the  duty  of  investigating  it 
fully  in  the  hand  of  independent  coun- 
sel would  do  a  specific  job  on  that  un- 
cluttered by  the  same  kind  of  things 
that  we  are  talking  about  for  inde- 
pendent counsel,  that  it  would  be  pin- 
pointed on  that  and  highlighted? 

Mr.  HUGHES.  If  the  gentleman  will 
continue  to  yield,  the  Attorney  Gener- 
al has  the  authority  under  existing 
law  to  do  that. 

Mr.  GEKAS.  And  the  Attorney  Gen- 
eral would  assign  someone  to  do  that 
particular  job. 

Mr.  FRANK.  The  Attorney  General 
would  not  assign  them.  The  court 
would. 

Mr.  SHAW.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  I  would  say  in  answer  to 
what  the  gentleman  from  New  Jersey 
[Mr.  Hughes]  pointed  out  and  what  he 
said  was  absolutely  correct.  What  he 
did  not  say  is  that  in  this  law  that  we 
are  passing,  there  are  certain  trigger 
mechanisms  that  require  the  appoint- 
ment of  a  special  investigator,  that  re- 
quire an  investigating  board,  and  that 
the  Members  of  Congress  have  said  we 
do  not  want  that  to  apply  to  us. 

When  I  offer  the  amendment  to  in- 
clude Members  of  Congress,  the  Mem- 
bers of  Congress  say  no  way.  That  is 
exactly  what  happened.  That  is  what 
the  gentleman  from  Pennsylvania 
[Mr.  Gekas]  who  is  in  the  well,  is  talk- 
ing about. 

Mr.  GEKAS.  That  is  exactly  the 
point. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEKAS.  Mr.  Speaker.  I  yield  to 
the  gentleman  froni  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  me  this  time.  I  want 
to  congratulate  the  gentleman  for  his 
statement.  The  real  essence  of  what 
we  are  passing  here  is  another  of  those 
bills  that  says  we  are  indeed  above  the 
law  that  we  pass  for  others.  We  do  it 
all  the  time  around  here.  This  is  just 
one  of  a  series  of  bills  where  we  have 
said  that  we  are  better  than  the  law. 
we  are  above  the  law. 

I  think  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  in  making  the 
point  of  the  fact  that  we  are  not  mem- 
bers of  the  executive  branch  makes  a 
very,  very  crucial  point  in  this  debate. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Gekas]  has  expired. 

Mr.  FRANK.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  I  say  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
that  that  is  absolute  nonsense.  As  a 
matter  of  fact,  in  fact  the  gentleman's 
amendment  would  make  it  more  diffi- 
cult for  the  Attorney  General  to  inves- 
tigate and  prosecute  Members  of  Con- 
gress. If  the  Attorney  General  has  any 
reason  to  believe  there  is  an  inherent 
conflict  in  prosecuting  any  Member  of 
Congress,  he  can  bring  in  special  coun- 
sel. There  is  no  inherent  conflict  be- 
cause Members  of  Congress  are  not 
members  of  the  executive  branch  of 
the  Government.  That  is  the  differ- 
ence. 

I  realize  my  colleague  does  not  have 
to  be  told  that  we  are  not  members  of 
the  executive  branch  of  the  Govern- 
ment, but  that  is  the  reason  for  the 
legislation.  It  is  directed  at  members 
of  the  executive  branch  of  the  Gov- 
ernment, not  of  Members  of  Congress 
or  the  Supreme  Court.  The  Supreme 
Court  is  not  part  of  the  executive 
branch  of  the  Government. 


Mr.  FRANK.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  the  tenuous  bands  of 
reality  that  bind  some  of  my  col- 
leagues have  snapped.  I  hope  tempo- 
rarily. We  have  just  heard  some  of  the 
most  unrealistic  and  inaccurate  de- 
scriptions of  this  law  that  I  have  ever 
heard. 

The  gentleman  from  Pennsylvania 
[Mr.  Gekas]  said  that  he  could  not  un- 
derstand me.  I  will  try  to  speak  slowly, 
I  will  try  to  use  small  words.  I  will  do 
everything  I  can  to  get  him  to  under- 
stand me,  but  I  cannot  guarantee  the 
results. 

The  fact  is  he  says  the  Attorney 
General  will  have  to  assign  someone 
when  the  gentleman  from  New  Jersey 
[Mr.  Hughes]  said  if  a  Member  of 
Congress  were  under  suspicion  the  At- 
torney General  could  have  an  inde- 
pendent counsel  appointed. 

He  said  then  that  the  Attorney  Gen- 
eral would  have  to  assign  someone. 

No,  under  the  law  the  special  court 
would  do  that.  That  would  thereby 
remove  the  Attorney  General  if  he  felt 
there  was  a  conflict.  He  would  trigger 
the  independent  counsel  process. 

What  we  have  is  this,  there  was 
nothing  in  this  bill  that  in  any  way 
protects  Members  of  Congress  from 
the  full  force  of  the  law. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Speaker,  when  I 
was  alluding  to  the  question  of  the  At- 
torney General  appointing  someone, 
that  was  in  answer  to  the  assertion  by 
the  gentleman  from  New  Jersey  (Mr. 
Hughes]  that  the  Attorney  General 
would  have  the  right  to  pursue  an  in- 
vestigation of  a  Member  of  Congress.  I 
am  saying  that 

Mr.  FRANK.  Mr.  Speaker,  I  take 
back  my  time  because  the  gentleman 
has  misstated  the  point. 

The  fact  is  what  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  was  saying 
was  if  the  Attorney  General  wants  to, 
he  can  trigger  with  respect  to  Mem- 
bers of  Congress  the  independent 
counsel  process.  Where  he  does  not, 
the  Attorney  General  does  not  make 
the  selection,  but  the  special  court 
does  make  the  selection.  The  sugges- 
tion that  the  Attorney  General  would 
assign  someone  was  wrong.  It  would  be 
the  special  court. 

The  fact  is  this,  we  had  a  bill  which 
passed  in  1978,  a  Democratic  Congress 
passed  it  under  a  Democratic  Presi- 
dent. 

It  was  reenacted  in  1982,  President 
Reagan  signed  that  bill  that  he  now 
says  is  unconstitutional. 

Every  member  of  the  Committee  on 
the  Judiciary  on  the  Republican  side 
who  is  now  in  Congress  and  who  voted 
then  voted  for  that  bill  on  a  rollcall 
vote. 


Then  what  happened?  A  lot  of  im- 
portant appointees  of  President 
Reagan  found  themselves  in  difficulty 
with  the  independent  counsel. 

That  fact  apparently  rose  to  consti- 
tutional significance  so  Members  on 
the  Republican  side  began  to  oppose 
the  bill.  Now  they  have  come  up  with 
this  smokescreen  about  Members  of 
Congress  which  is  not  an  accurate  one 
because  we  do  not  have  a  conflict  of 
interest  in  every  case.  The  Justice  De- 
partment has  a  vigorous  record  under 
the  Carter  and  Reagan  administra- 
tions of  prosecuting  Members  of  Con- 
gress. When  a  Member  of  Congress 
asks  for  an  independent  counsel  to  be 
appointed,  in  this  case  the  Attorney 
General  said  no,  that  is  not  a  good 
idea,  I  will  do  it  myself. 

We  have  got  under  way  an  effort 
here  to  try  to  explain  why  people  are 
against. the  bill  that  they  were  once 
for,  all  because  of  political  embarrass- 
ment. The  gentleman  says  wait  until 
the  American  people  find  out.  As  the 
gentleman  knows,  the  propaganda  ma- 
chine of  the  House  Republicans  tried 
to  get  the  American  people  all  indig- 
nant about  this,  but  it  did  not  work 
well. 

Everybody  who  is  on  the  side  for  the 
independent  counsel,  Conunon  Cause, 
the  American  Bar  Association,  and  the 
other  organizations,  recognized  that 
smokescreen  and  helped  blow  it  away. 

So  there  is  no  real  unhappiness  with 
this  legislation. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GEKAS.  Please  answer  one 
question.  Will  the  gentleman  from 
Massachusetts  answer  once  and  for  all, 
are  the  Members  of  Congress  equal  to, 
under  this  legislation,  members  of  the 
executive  branch  with  respect  to  the 
power  of  the  independent  counsel  to 
investigate  wrongdoing?  Yes  or  no. 

Mr.  FRANK.  The  answer  is  that  the 
gentleman  is  under  a  misapprehen- 
sion. 

Mr.  GEKAS.  Will  the  gentleman 
answer  the  question  first? 

Mr.  FRANK.  Mr.  Speaker,  I  take 
back  my  time.  I  will  instruct  the  gen- 
tleman first  in  the  rules  and  then 
answer  the  question. 

The  gentleman  is  under  the  misap- 
prehension that  he  is  a  prosecutor  in  a 
courtroom.  He  is  under  a  lot  of  misap- 
prehension about  the  bill.  Now  he  is 
under  a  misapprehension  about  what 
he  is  doing.  The  fact  is  we  are  not 
automatically  covered  the  way  mem- 
bers of  the  executive  branch  are  be- 
cause we  do  not  believe  there  is  an 
automatic  conflict  of  interest,  because 
whenever  the  Attorney  General  thinks 
there  is  a  conflict  of  interest  he  has 
the  unchallenged  right  to  invoke  the 
procedure. 
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Apparently  the  Attorney  General, 
Mr.  Meese,  does  not  agree  with  the 
gentleman  from  Pennsylvania  [Mr. 
GekasI,  does  not  agree  with  the 
others  because  he  has  never  availed 
himself  of  his  statutory  power  under 
the  law  in  6Vi  years  of  Republican  ad- 
ministration. In  6V2  years  of  Republi- 
can administration.  Republican  Attor- 
neys General  under  this  law  have 
never  availed  themselves  of  their  un- 
challenged right  to  invoke  an  inde- 
pendent counsel  for  Members  of  Con- 
gress, not  until  they  needed  a  smoke- 
screen to  cover  their  embarrassment 
in  opposing  this  bill  which  they  all 
had  been  for  before  the  indictment  of 
Nofziger  and  Deaver  and  the  others. 

Mr.  SHAW.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  let  me 
say  that  I  think  we  are  hearing  a  lot  of 
nonsense  here  and  it  is  being  spouted 
from  the  majority  side  because  I  both- 
ered to  read  their  report.  The  report 
says  a  couple  of  interesting  things. 
First  of  all,  it  says  that  this  independ- 
ent counsel  does  not  just  cover  people 
in  the  executive  branch.  It  covers 
people  that  are  even  outside  the  Gov- 
ernment. 

For  instance,  I  find  a  category  down 
here  of  people  including  the  chairman 
and  treasurer  of  the  principal  national 
campaign  committees  seeking  election 
or  reelection  of  the  President. 

Those  are  people  that  may  have  ab- 
solutely nothing  to  do  with  Govern- 
ment whatsoever. 

They  are  absolutely  not  people  in 
the  executive  branch.  So  therefore  we 
have  gone  beyond  people  in  the  execu- 
tive branch  to  whom  my  colleagues 
have  referred.  It  is  absolutely  absurd 
to  suggest  that  this  bill  only  covers 
the  executive  branch.  All  my  col- 
leagues have  to  do  is  read  their  own 
report. 

Then  we  get  down  to  the  require- 
ments of  a  special  prosecutor.  The  spe- 
cial prosecutor  has  specific  grounds 
under  which  he  comes  into  being. 
What  we  are  suggesting  is  that  those 
requirements  ought  to  apply  to  Mem- 
bers of  Congress  as  well.  They  ought 
to  apply  to  Members  of  Congress  be- 
cause there  are  other  conflicts  of  in- 
terest beyond  just  conflicts  of  interest 
that  exist  within  the  executive  branch 
of  the  Government. 

For  example,  an  executive  officer  of 
Government  might  well  have  a  fairly 
cozy  relationship  with  the  chairman  of 
the  committee  that  controls  his  fund- 
ing on  Capitol  Hill. 

D  1700 

He  might  find  it  very  difficult  to.  as 
Attorney  General,  ask  for  the  prosecu- 
tion of  someone  who  he  has  to  come  to 
the  next  week  to  get  funds  from.  That 
could  be  a  very  grave  potential  conflict 
of  Interest.  Under  this  bill,  that  con- 
flict of  interest  cannot  be  resolved.  If 


in  fact  you  had  a  special  prosecutor 
who  was  triggered  by  certain  require- 
ments, that  conflict  of  interest  would 
be  resolved. 

It  seems  to  me  that  is  something  we 
ought  to  be  a  little  bit  concerned 
about  when  we  exempt  Members  of 
Congress  from  coverage. 

I  would  also  suggest  that  we  have 
had  some  prosecutions  of  Members  of 
Congress  under  this  administration 
and  under  past  administrations,  and 
almost  invariably  when  the  prosecut- 
ing attorney  has  brought  those 
charges,  politics  has  been  charged. 
Almost  immediately  someone  runs  out 
and  says  this  is  a  political  witch  hunt 
that  is  taking  place,  the  administra- 
tion is  coming  after  me  because  I  am  a 
Member  of  Congress.  It  is  a  political 
thing  that  is  being  done,  because  it  ap- 
pears as  though  the  charges  are 
simply  charges  that  are  based  upon 
the  administration  coming  up  with 
them. 

If  there  are  requirements  to  bring 
them  about,  the  fact  is  those  require- 
ments then  govern  the  process.  It 
seems  to  me  that  having  those  require- 
ments cover  Members  of  Congress  is 
extremely  important  in  the  conduct  of 
Government  on  a  basis  of  integrity. 

What  we  are  doing  here  is  once 
again  we  are  saying  that  somehow  in- 
tegrity applies  to  other  people,  but 
when  it  comes  to  Members  of  Congress 
we  do  not  want  to  be  covered,  thank 
you,  and  I  would  submit  that  by  so 
doing  that  in  this  bill  that  we  have 
lost  our  ability  to  suggest  that  we  are 
any  kind  of  model  of  integrity. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  very  glad  to 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  FRANK.  Mr.  Speaker.  I  would 
ask  the  gentleman,  I  assume  he  has 
presented  this  analysis  to  Attorney 
General  Meese  or  Attorney  General 
Smith.  We  have  had  Republican  At- 
torneys General  for  the  last  S'/i  years 
who  have  the  unchallenged  power 
under  this  bill  to  invoke  the  independ- 
ent counsel  procedure  when  a  Member 
of  Congress  is  under  suspicion.  They 
have  not  only  not  done  it  on  their 
own,  but  when  asked  to  do  it  they 
have  said  no,  there  is  no  such  conflict 
of  interest  and  we  will  not  do  it.  Why 
have  they  not  done  it? 

Mr.  WALKER.  Let  me  reclaim  my 
time  and  say  to  the  gentleman  I  think 
what  I  am  going  to  do  is  put  together 
an  encapsulation  of  all  the  gentle- 
man's comments  in  this  regard  to  the 
Attorney  General  and  send  them  down 
there  because  there  are  a  number  of 
Members  of  Congress  who  I  think 
ought  to  be  looked  at  at  the  present 
time,  and  since  the  gentleman  is  very 
anxious  for  this  Attorney  General  to 
begin  looking  at  members  of  his  own 
party  who  we  think  have  severe  ethi- 


cal violations,  perhaps  that  Is  some- 
thing that  should  be  done. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  the  gen- 
tleman has  misstated  my  position 
more  egregiously  than  he  usually  man- 
ages. 

Mr.  WALKER.  I  am  sorry.  I  thought 
what  the  gentleman  was  telling  me 
was  that  he  wants  the  Attorney  Gen- 
eral, on  his  own.  to  begin  to  look  at 
some  of  these  matters,  and  I  would 
suggest  to  the  gentleman  that  his  com- 
ments in  that  regard  might  be  very 
educational  to  the  Attorney  General 
and  maybe  we  ought  to  have  the  At- 
torney General  looking  into  some  of 
these  cases. 

Mr.  FRANK.  Will  the  gentleman 
yield  further? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK.  The  gentleman  is 
aware  that  I  said  nothing  remotely  of 
the  kind,  and  he  can  look  at  my  words 
tomorrow  and  see.  What  I  said  was  if 
it  was  so  difficult  for  the  Attorney 
General,  on  his  own.  to  prosecute.  I  do 
not  understand  why  these  past  two  At- 
torneys General  have  not  availed 
themselves  of  the  power  to  appoint  in- 
dependent counsel.  In  fact,  my  view  is 
that  they  have  not  been  retarded  in 
their  prosecutorial  zeal,  that  they 
have  gone  after  Members.  But  the 
gentleman's  point  was  that  the  Attor- 
ney General  cannot  do  an  adequate 
job,  and  the  facts  are  wrong. 

Mr.  WALKER.  Let  me  say  to  the 
gentleman  that  is  exactly  the  point  I 
was  making,  that  the  gentleman  seems 
to  be  anxious  to  have  this  Attorney 
General  take  steps  to  have  special 
prosecutors  look  at  Members  of  Con- 
gress. Obviously  the  gentleman  recog- 
nizes that  there  are  some  problems  in 
the  Congress.  I  certainly  recognize 
that  and  I  think  it  might  be  very  in- 
structional for  the  Attorney  General 
to  know  that  one  of  the  leading  Mem- 
bers of  Congress  handling  this  bill 
thinks  that  he  should  begin  to  pursue 
that  particular  course  of  action. 

Mr.  SHAW.  Mr.  Speaker,  I  yield 
myself  my  remaining  time. 

Mr.  Speaker,  the  vote  on  this  bill 
will  come  shortly  and  I  am  not  going 
to  prolong  this  argument.  We  have 
been  through  this  before  and  everyone 
has  voted  on  this.  But  I  think  just  in  1 
or  2  minutes  I  want  to  make  the  point 
that  I  think  has  gone  over  the  heads 
of  many  of  the  Members  of  this  body 
with  regard  to  what  this  does.  The 
fact  is  it  has  been  brought  up  correct- 
ly, so  that  the  Attorney  General  can 
appoint  an  independent  counsel  if  he 
feels  that  there  is  a  conflict  of  interest 
to  investigate  a  Member  of  Congress. 
That  is  absolutely  correct. 


But  what  this  bill  does  and  where  it 
sets  aside  Members  of  Congress  as 
privileged  citizens  and  the  executive 
branch  as  something  else  is  that  this 
bill  requires  an  investigation  to  go  for- 
ward under  certain  circumstances. 
There  is  no  requirement  that  an  inves- 
tigation go  forward  for  Members  of 
Congress  because  the  Members  of 
Congress  ought  to  exclude  themselves 
from  inclusion  under  this  bill.  That  is 
as  simple  as  I  can  state  it.  and  that  is 
as  correct  as  it  can  be.  There  is  no  one 
who  can  refute  that  because  that  is 
absolutely  in  the  most  simplistic  form 
exactly  the  way  the  thing  is  handled. 

I  would  like  to  also  make  one  closing 
comment  with  regard  to  the  fact  that 
the  existing  law  was  passed  back,  I  be- 
lieve, in  1982,  as  correctly  stated  by 
my  friend  from  Massachusetts,  and 
signed  into  law  and  voted  on  for  this 
body  and  this  Member  voted  in  favor 
of  it.  The  law  that  is  before  us  is  a 
great  expansion  of  existing  law.  It  is 
the  same  framework,  it  is  the  same 
type  of  law.  but  it  is  not  the  same  law. 
I  think  that  the  same  law,  as  a  matter 
of  fact,  I  again  proposed  existing  law 
as  a  substitute  for  this  bill  and  voted 
in  favor  of  it  for  a  simple  extension 
until  such  time  as  the  constitutional 
dust  rests  on  this  subject. 

I  think  all  of  the  arguments  have 
been  made.  I  think  everybody's  mind 
is  made  up. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FRANK.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  who  has  been  a 
very  influential  member  of  the  com- 
mittee. 

Mr.  HUGHES.  Mr.  Speaker.  I  thank 
the  chairman  of  the  subcommittee  for 
yielding  me  this  time  and  commend 
him  and  the  members  of  his  subcom- 
mittee and  the  chairman  of  the  full 
committee,  the  gentleman  from  New 
Jersey,  Mr.  Peter  Rodino,  for  work  on 
this  particular  legislation. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  the  Independent 
Counsel  Reauthorization  Act. 

The  independent  counsel,  originally 
called  a  special  prosecutor,  was  origi- 
nally provided  for  in  a  1978  act.  passed 
by  a  democratically  controlled  House 
and  a  democratically  controlled 
Senate  and  signed  into  law  by  a  Demo- 
cratic President. 

Some  fine  tuning  was  done  in  the 
law  in  1983.  which  was  passed  by  a 
House  controlled  by  Democrats  and  a 
Republican  Senate,  and  signed  by  a 
Republican  President. 

The  legislation  is  not.  as  this  history 
indicates,  politically  motivated  or  po- 
litically partisan  legislation.  Indeed,  it 
is  the  opposite.  The  essence  of  the  leg- 
islation is  a  requirement  that  anytime 
credible  allegations  of  criminal  wrong- 
doing are  leveled  against  a  person  ap- 
pearing on  a  list  of  high-ranking  exec- 


utive branch  officials,  those  allega- 
tions must  be  investigated  and  evaluat- 
ed by  a  person  independent  of  the  ad- 
ministration whose  official  is  under 
scrutiny.  Almost  all  of  the  enumerated 
officials  covered  by  the  act  are  politi- 
cal appointees  of  the  President,  and 
thus  placing  control  in  an  independent 
counsel  is  a  step  which  tends  to  depoli- 
ticize  the  consideration  of  the  charges 
in  question. 

In  1983,  we  made  some  modest  ad- 
justments in  the  law  based  on  experi- 
ence as  of  that  date.  Today,  we  are 
considering  a  conference  report  which 
essentially  does  the  same  thing  based 
on  subsequent  experience. 

The  resulting  bill  involves  the  inter- 
action of  all  three  branches  of  Govern- 
ment to  address  difficult  situations 
which  test  the  fairness  of  our  criminal 
justice  processes  and  the  integrity  of 
our  political  processes. 

The  law  is  well  balanced  from  both 
the  point  of  view  of  preserving  a  role 
for  the  Department  of  Justice  in  eval- 
uating allegations  of  criminal  wrong- 
doing, and  from  that  of  taking  ulti- 
mate prosecutorial  decisions  out  of  the 
hands  of  political  appointees  when 
other  political  appointees  or  political 
party  officials  are  the  subject  of  the 
allegations. 

At  this  point,  I  would  like  to  make  a 
special  note  about  a  portion  of  the 
conference  report  which  has  some- 
what been  changed  from  the  House- 
passed  version.  I  sponsored  an  amend- 
ment at  the  Committee  on  the  Judici- 
ary which  was  adopted  and  passed  by 
the  House,  providing  that  the  Attor- 
ney General  may  not  refuse  to  apply 
for  the  appointment  of  an  independ- 
ent counsel  on  the  grounds  that  he  or 
she  feels  that  the  subject  of  the  alle- 
gations did  not  have  the  requisite 
criminal  intent.  I  felt  then— and  now— 
that  a  determination  of  criminal 
intent  is  not  an  appropriate  conclusion 
to  be  reached  in  a  preliminary  inquiry. 

In  the  Senate  version,  the  Attorney 
General  was  prohibited  from  closing  a 
case,  either  before  or  after  a  prelimi- 
nary investigation,  due  to  a  lack  of  evi- 
dence of  the  subject's  state  of  mind, 
unless  the  Attorney  General  has 
"clear  and  convincing  evidence"  that 
the  person  lacked  the  state  of  mind 
necessary  to  commit  a  crime. 

The  conference  agreement  combines 
the  House  bill  and  Senate  amendment 
and  provides  that  prior  to  a  prelimi- 
nary investigation,  the  Attorney  Gen- 
eral may  not  close  a  case  upon  his  de- 
termination of  what  was  the  subject's 
state  of  mind  and  after  a  preliminary 
investigation,  the  Attorney  General 
may  not  close  the  case  based  on  his  de- 
termination of  the  subject's  state  of 
mind  unless  the  Attorney  General  has 
"clear  and  convincing  evidence"  that 
the  necessary  criminal  state  of  mind 
was  absent. 

The  conference  report  further  de- 
clares that  it  will  be  a  very  rare  case  in 


which  even  the  latter  situation  would 
apply.  Although  I  still  prefer  the 
House  version  and  rationale.  I  accept 
the  conference  report  action  as  well  as 
the  other  fine  tuning  of  the  report. 

Experience  has  shown  that  in  situa- 
tions which  involve  a  politically 
charged  atmosphere  and  substantial 
interbranch  tensions  and  conflicts,  the 
processes  of  this  statute  can  bring  us 
through  to  effective  and  fair  results. 
This  process  which  insures  an  objec- 
tive analysis  of  abuse  of  public  office 
by  high-ranking  officials  is  essential 
for  all  of  us  and  the  failure  to  pass  the 
bill  prior  to  its  January  expiration 
date  would  make  us  all  losers  in  the 
public's  eye. 

I  urge  Members  to  support  extension 
of  this  important  legislation. 

Mr.  Speaker,  I  do  not  have  to  tell  my 
colleagues  in  this  Chamber  and  listen- 
ing to  this  debate  that  not  a  day  goes 
by  that  we  do  not  read  about  an  abuse 
of  ones  public  office.  The  fact  of  the 
matter  is  that  we  have  a  major  revolv- 
ing door.  Even  though  we  have  moved 
in  the  last  few  years  to  try  to  close 
that  revolving  door,  we  still  have 
major  conflicts  that  exist,  and  unfor- 
tunately they  send  the  wrong  signal  to 
the  public. 

This  statute  is  an  effort  to  take  the 
perception  as  well  as  sometimes  the  re- 
ality of  conflicts  of  interest  out  of  the 
decisionmaking  process  and  put  it  in 
the  hands  of  an  independent  counsel, 
nothing  more,  nothing  less. 

We  have  heard  a  lot  today  about  the 
fact  that  Members  of  Congress  are  not 
covered.  The  law  was  developed  be- 
cause of  the  inherent  conflicts  that 
exist  with  the  members  of  the  execu- 
tive branch  of  Government  investigat- 
ing primarily  members  of  the  execu- 
tive branch  of  the  Government.  Mem- 
bers of  Congress  and  Members  of  the 
Supreme  Court  are  not  members  of 
the  executive  branch  of  Government. 

This  is  a  good  bill  and  I  urge  my  col- 
leagues to  support  the  legislation.  It 
would  be  an  injustice  if  we  did  not 
pass  this  legislation  now. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  Without  objection,  the  previous 
question  is  ordered  on  the  conference 
report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRANK.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 
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The  vote   was   taken  by  electronic 
device,  and  there  were— yeas  322,  nays 
90,  not  voting  21,  as  follows: 
[Roll  No.  4501 
YEAS-322 


Ackerman 


Alexander 
Anderson 
Andrews 
Annunzlo 
Anthony 
Applecate 
AJpin 
Atkins 
AuColn 
Baker 
Barnard 
Bartlett 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
BevlU 
Bilbray 
Bilirakls 
Boehlert 
Boggs 
Boland 
Bonier 
Bonker 
Borski 
Boucher 
Boxer 
Brennan 
Brooks 
Brown  (CO) 
Bruce 
Buechner 
Bustamante 
Byron 
Campbell 
Cardin 
Carper 
Can- 
Chapman 
Chappell 
Clarke 
Clay 
Coats 
Coelho 

Coleman  (MO) 
Coleman  (TX> 
Collins 
Conte 
Conyers 
Cooper 
Coyne 
Crockett 
Darden 
Daub 
Davis  (MI) 
DeFazlo 
Dellums 
Derrick 
Dicks 
Dingell 
DloOuardl 
Dixon 
Donnelly 
Dorgan(ND) 
Downey 
Durbln 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards  (CA> 
Emerson 
EInglish 
Erdreich 
Espy 
Evans 
Fascell 
Fawell 
Fazio 
Feighan 
Flake 
Flippo 
Florto 


FoglietU 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallo 

Garcia 

Oaydos 

Gejdenson 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradlson 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 
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The  SPEAKER  pro  tempore  (Mr. 
Ray).  Is  there  objection  to  the  request 
of  the  gentleman  from  Massachusetts? 

There  was  no  objection. 
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announced 


Shaw 
Shumway 
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Skeen 

Slaughter  (VA) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Spence 
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Montgomery 

Pursell 

Rangel 

Ritter 

Roemer 

Rose 

Wolpe 


the  following 


The  Clerk 
pairs: 

On  this  vote: 

Mr.  Rangel  for.  with  Mr.  Crane  against. 

Mr.  Wolfe  for,  with  Mr.  Lowery  of  Califor- 
nia against. 

Mr.  HALL  of  Texas  changed  his  vote 
from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1730 

GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 


S.  860— TO  DESIGNATE  "THE 
STARS  AND  STRIPES  FOR- 
EVER" AS  THE  NATIONAL 
MARCH  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Inhofe] 
is  recognized  for  5  minutes. 

Mr.  INHOFE.  Mr.  Speaker,  for 
years,  millions  of  Americans  have  been 
stirred  by  the  rousing  beat  and  uplift- 
ing melody  of  John  Philip  Sousa's 
"The  Stars  and  Stripes  Forever."  Yes- 
terday, in  a  well-deserved  tribute  to 
the  special  place  this  composition  has 
in  the  hearts  of  all  of  us,  this  House 
approved  legislation  designating  "The 
Stars  and  Stripes  Forever"  as  our  na- 
tional march.  As  a  cosponsor  and  avid 
supporter  of  this  effort,  I  applaud  this 
Chambers  action. 

I  think  it  is  also  important  to  recog- 
nize the  efforts  of  private  citizens, 
who  have  worked  long  and  hard  to  see 
this  measure  approved  by  Congress. 
Tulsa.  OK  is  proud  to  be  the  home  of 
of  the  most  dedicated  and  persistent 
of  these  private  citizens:  Mr.  Jimmy 
Saied. 

Jimmy  Saied  has  used  his  uncanny 
resemblance  to  John  Philip  Sousa  to 
promote  the  kind  of  music  that  both 
Sousa  and  Saied— and  the  American 
people— love.  Jimmy's  efforts  to  pro- 
mote concert  bands  and  the  music  of 
John  Philip  Sousa  are  legend  in  our 
region.  He  has  travelled  from  State  to 
State  for  the  last  6  years,  dressed  as 
John  Philip  Sousa  and  leading  bands 
in  the  rousing  music  that  leaves  its  au- 
dience tapping  its  toe,  humming  a 
tune,  and  feeling  good. 

Jimmy's  primary  goal  was  to  see 
•'The  Stars  and  Stripes  Forever"— 
Sousa's  most  widely  known  and  loved 
march— designated  as  our  national 
march.  With  House  passage  of  S.  860, 
that  goal  has  been  all  but  realized,  and 
I  would  like  to  express  my  apprecia- 
tion for  the  important  contribution 
Jimmy  Saied  has  made  to  this  effort. 

INTRODUCTION  Or  AN  ACROSS-THE-BOARD  SPEND- 
ING FREEZE  FOR  1988  TO  BALANCE  THE  BUDGET 

Mr.  INHOFE.  Mr.  Speaker,  I  would 
like  to  take  a  moment  of  my  time  to 
proceed  on  an  unrelated  subject. 

Mr.  Speaker,  I  am  introducing  a  res- 
olution today  to  freeze  most  Govern- 
ment spending  for  1988  at  the  1987 
levels. 

We  are  in  a  quandary  around  here 
about  how  to  balance  the  Federal 
budget.  Some  of  us  do  not  support 
President  Reagan's  economic  summit 
plan.  Others  believe  Gramm-Rudman 
is  the  wrong  approach.  So  what  do  we 
do? 


I  say  we  find  the  nearest  exit  from 
this  budget  mad  house  and  catch  our 
collective  breath.  We  do  this  by  freez- 
ing appropriations  for  1  year.  It  ap- 
peals to  those  of  us  who  truly  believe 
that  a  tax  increase  is  not  necessary.  It 
appeals  to  those  who  want  no  Gramm- 
Rudman  cuts. 

Defense  spending,  along  with  some 
domestic  spending,  would  be  frozen  in 
order  to  give  us  time  to  find  the  best 
approach  to  balancing  the  budget. 
Yes,  we  are  going  to  offend  some  con- 
stituencies. But  a  1-year  freeze  is  a 
modest  sacrifice  for  most  Americans. 
It  is  a  sacrifice  that  would  be  shared 
equally  by  all  Americans.  If  we  dismiss 
this  proposal,  or  any  other,  because  we 
fear  Americans  are  not  willing  to  make 
the  sacrifice  then  we  underestimate 
their  patriotism. 

My  bill  would  freeze  all  Federal 
spending  for  a  period  of  1  year.  This 
would  be  an  across-the-board  freeze  to 
encompass  all  appropriations  ac- 
counts. All  Federal  retirees  and  other 
Federal  entitlement  beneficiaries 
would  receive  a  2  percent  cost-of-living 
adjustment.  Supplemental  Security 
Income  recipients  would  receive  a  full 
COLA. 

This  amendment  is  the  same  as 
Senate  Resolution  329  which  was  in- 
troduced by  Senator  Nancy  Kasse- 
BAUM  in  the  Senate  on  November  20th. 
The  bill  has  strong  bipartisan  support 
and  according  to  Senator  Kassebaum 
"over  23  Senators  have  already  joined 
as  cosponsors  of  this  comprehensive 
freeze.  The  bill  would  also  delay  tax 
reductions  that  individuals  and  corpo- 
rations are  scheduled  to  receive  until 
1989." 

Such  a  freeze  should  be  considered 
as  the  minimum  acceptable  step 
toward  deficit  reduction.  The  1-year 
savings  from  the  freeze  would  total 
about  $30  billion  in  fiscal  year  1988.  It 
would  provide  a  3-year  total  deficit  re- 
duction of  about  $100  billion. 

As  my  colleague  Senator  Roth 
points  out,  the  Congressional  Budget 
Office  predicts  that  revenues  will  grow 
an  average  of  $70  billion  a  year  over 
the  next  5  years  without— and  I  em- 
phasize without— legislative  tax  in- 
creases. By  1992,  $350  billion  will  have 
been  added  to  Federal  revenues.  If 
Congress  can  restrain  spending 
growth,  we  will  be  able  to  achieve  our 
goal  of  a  balanced  Federal  budget. 

Please  join  me  in  sponsoring  this  res- 
olution so  that  we  may  be  on  record  as 
having  the  integrity  to  stand  up  and 
make  the  tough  choices. 


RETIREMENT       OF       A       GREAT 
PUBLIC  SERVANT  AND 

FRIEND— GEORGE  THOMAS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 


Mr.  PANETTA.  Mr.  Speaker,  although  it  is 
with  great  regret,  it  is  also  a  privilege  for  me 
to  be  able  to  report  to  my  colleagues  on  the 
retirement  of  one  of  California's  finest  public 
servants,  and  a  good  and  long-time  friend  of 
mine,  George  Thomas. 

George  is  retiring  as  manager  of  the  San 
Benito  County  Water  Conservation  and  Flood 
Control  District  after  16  years  of  hard  work 
dedicated  to  one  goal:  The  improvement  of 
his  county's  water  supply  and  control,  and 
through  it  a  continuing  improvement  in  the 
lives  and  livelihoods  of  his  fellow  citizens.  He 
has  done  his  job  well,  very  well,  and  the  resi- 
dents of  San  Benito  County,  particularly  those 
involved  in  agriculture,  as  well  as  those  who 
have  had  the  opportunity  to  work  with  him 
over  the  years,  are  going  to  miss  him. 

George  graduated  from  Gilroy  High  School 
and  San  Benito  Junior  College.  He  attended 
the  University  of  California  at  Berkeley  until 
1940,  when  he  volunteered  for  the  Army.  He 
left  the  Army  as  a  captain,  having  served  for 
SVz  years. 

George  has  had  a  long  and  successful 
career,  and  I  would  like  to  mention  a  number 
of  his  accomplishments  and  activities. 

Among  the  professional  activities  in  which 
he  is  still  involved  are  the  following: 

He  is  a  Farm  Bureau  Director,  and  has  been 
for  26  years;  he  is  a  member  of  the  Wowona 
Town  Planning  Council;  he  serves  on  the  ex- 
ecutive committee  of  the  Central  Valley  Water 
Project  Association;  he  is  an  adviser  to  the 
Pajaro  Valley  Water  Management  Agency;  he 
serves  on  a  special  agency  committee  of  the 
Association  of  California  Water  Agencies;  and 
he  serves  on  the  executive  committee  of  the 
San  Luis  Delta-Mendota  Water  Users  Associa- 
tion. 

George's  past  professional  activities  include 
the  following: 

He  served  as  an  adviser  to  the  San  Benito 
Planning  Commission;  he  served  on  the  Cali- 
fornia Farm  Bureau  Water  Advisory  Commit- 
tee; he  served  on  the  Technical  Review  Com- 
mittee for  a  Bureau  of  Land  Management 
study  of  Federal  land  uses  for  New  Idria  and 
Clear  Creek;  he  testified  tjefore  a  number  of 
congressional  and  State  Assembly  and 
Senate  committees  on  water  and  agricultural 
issues;  he  helped  rewrite  the  San  Benito 
County  Water  Conservation  and  Flood  Control 
District  Act  in  1967;  he  served  on  the  board  of 
directors  of  the  San  Benito  County  Water 
Conservation  and  Flood  Control  District,  in-- 
cluding  2  years  as  president;  he  served  on 
Senator  S.I.  Hayakawa's  Agriculture  Advisory 
Committee;  he  served  as  Farm  Bureau  presi- 
dent; and  he  served  for  4  years  as  a  director 
of  the  San  Benito  Cattlemen's  Association. 

In  addition  to  these  numerous  professional 
and  agriculture-related  activities,  George  has 
been  very  active  in  community  life.  He  served 
for  16  years  on  the  Gavilan  College  board,  in- 
cluding two  terms  as  board  president;  he 
served  as  president  of  the  Hollister  Rotary 
during  its  Golden  Jubilee  Anniversary;  he  was 
involved  in  Little  League,  including  3  years  as 
president;  he  coached  basketball  at  his 
church;  he  served  as  leader  of  4-H,  including 
2  years  as  president  of  the  4-H  Council;  and 
he  served  on  fundraising  committees  of  San 
Benito  High  School.  George  is  also  a  member 
of  the  Commonwealth  Club  and  a  lifetime 


member  of  the  University  of  California  Alumni 
Association. 

Mr.  Speaker,  these  activities  speak  volumes 
about  George  Thomas.  They  show  his  com- 
mitment to  improving  the  lives  of  his  neigh- 
bors and  community  and  the  integral  role  he 
plays  in  the  economic  and  community  life  of 
San  Benito  County.  But  I  can  tell  you  from  my 
long  friendship  with  George  that  he  is  also  a 
dedicated  husband,  father,  grandfather,  arul 
friend.  His  lovely  wife,  Nevada.  Is  also  a  dear 
friend  to  me  and  to  my  own  wife,  Sylvia.  We 
look  fonward  to  many  years  of  continuing 
friendship  with  them,  and  I  am  sure  that  San 
Benito  County  can  look  forward  to  their  con- 
tinuing involvement  in  community  life. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  congratulating  George  upon  his  retirement. 
He  can  look  back  on  a  career  of  accomplish- 
ment at  the  same  time  that  he  looks  forward 
to  a  fulfilling  retirement.  We  all  join  together  in 
and  wishing  him  and  Nevada  the  best  of  luck 
in  the  future. 


AN  ALASKAN  SALUTE  TO  H. 
NOBLE  DICK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Alaska  [Mr.  Young]  is 
recognized  for  5  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  recent- 
ly, a  very  distinguished  Alaskan,  Mr.  H.  Noble 
Dick,  passed  away.  Noble  was  a  long-time 
Alaskan,  having  grown  up  in  Fairbanks  and 
having  lived  in  the  State  most  of  his  life.  He 
was  very  active  In  Alaska  Native  issues  and 
was  serving  as  the  president  of  the  Bristol 
Bay  Native  Corp.  at  the  time  of  his  death. 

Establishing  the  for-profit  corporation  as  the 
prime  structure  to  implement  a  settlement  of 
aboriginal  claims  was  a  new  and  untried  na- 
tional experiment  in  1971.  Alaska  Natives  saw 
great  opportunity,  but  faced  uncertainty  and 
risk  when  this  bold  corporate  concept  became 
the  foundation  of  the  Alaska  Native  Claims 
Settlement  Act.  Noble  played  a  key  role  in 
giving  the  Settlement  Act  one  of  its  truly  great 
success  stories. 

Noble  was  well  known  throughout  Alaska 
for  his  honesty  and  integrity.  He  was  also 
known  as  the  man  who  helped  turn  the  Bristol 
Bay  Native  Corp.  around  and  ensure  its  suc- 
cess and  financial  solvency  for  the  future. 
Noble  worked  at  the  Bristol  Bay  Native  Corp. 
for  many  years,  first  as  a  controller  and  then 
as  president. 

When  he  took  over  the  reins  of  the  Bristol 
Bay  Native  Corp.,  the  corporation  was  in 
some  financial  difficulty.  He  presided  over  a 
restructuring  of  the  corporation  and  its  busi- 
ness practices.  He  helped  the  corporation, 
many  of  whose  shareholders  are  commercial 
fishermen,  make  the  difficult  decision  to 
remove  itself  from  the  commercial  fishing 
business  and  expand  into  other  business  en- 
terprises. 

That  decision,  for  which  Noble  is  best  re- 
membered by  his  shareholders,  has  been  the 
key  to  success  for  the  corporation.  I  am 
pleased  to  say  that  the  corporation  is  now  on 
a  sound  financial  footing  and  is  one  of  the 
most  successful  of  the  Alaska  Native  corpora- 
tions. 
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^4oble.  hovyever,  was  not  only  known  for  his 
business.  He  was  also  a  kind  and  gentle  Indi- 
vidual who  was  particularly  active  in  his 
church.  A  long-time  activist  in  the  Lutheran 
Church,  Noble  was  well  known  as  an  individ- 
ual who  worked  hard  (or  worthy  causes.  He 
will  be  missed  by  all  who  knew  him. 


A  VISIT  TO  AFGHANISTAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  just  want  to  address  my  col- 
leagues a  little  further  on  the  subject 
that  I  mentioned  this  morning  before 
we  began  official  business.  I  refer  to 
this  journey  that  seven  of  my  col- 
leagues and  I  took  to  the  Afghanistan 
border  to  assess  the  struggle  of  the 
Mujahedin  freedom  fighters  in  that 
far-off  comer  of  the  world. 

I  had  thought,  from  previous  visits 
to  Pakistan  and  a  previous  trip  to 
Kabul  in  Afghanistan  in  1972.  that  I 
had  a  pretty  good  feel  for  the  freedom 
fight  in  that  area.  But  it  gives  proof 
always  to  the  fact  that  an  onsite  in- 
spection, with  a  little  "I  was  there" 
feeling  on  the  scene,  is  worth  any  type 
of  reading  that  you  can  possibly  do. 

D  1740 

To  visit  with  the  wounded,  to  visit 
with  one  man  who  had  received  a  seri- 
ous wound  in  the  back  of  his  head, 
had  been  sent  to  the  United  States 
through  the  generosity  of  American 
doctors  and  hospitals,  had  survived 
and  been  treated  to  the  tune  of 
$400,000  and  was  then  sent  home  to 
Afghanistan  to  die,  this  is  one  of  the 
commanders,  to  see  him  slightly  recov- 
ering, doing  well,  and  not  sorry  at  all 
that  he  had  received  this  terrible 
wound  to  the  back  of  his  head  that 
will  not  heal,  in  the  fight  for  freedom 
for  his  country,  it  was  a  remarkable 
thing  to  talk  to  this  man  through  a 
translator  right  there  on  the  border. 

The  children  that  we  saw.  the  fight- 
ers that  gathered  into  a  large  group  at 
one  of  the  refugee  camps,  over  600 
people,  to  listen  to  the  remarks  of  one 
of  our  senior  colleagues  on  the  majori- 
ty side  of  the  aisle.  Representative 
Charles  Wilson  of  Texas,  to  see  the 
children  being  trained  in  a  school, 
these  are  Afghan  children  being 
trained  at  the  expense  of  Pakistan  at 
one  of  the  refugee  camps,  to  meet 
with  their  fighters,  to  go  up  to  the 
Khyber  Pass  and  have  a  Thanksgiving 
dirmer  with  the  Khyber  Rifles,  to  visit 
with  the  military  people  of  Afghani- 
stan, to  look  at  all  sorts  of  parts  of  a 
program  that  is  top  secret,  that  cannot 
be  discussed  on  this  House  floor, 
thoughts  that  we  cannot  share  with 
the  great  free  American.  European, 
and  Japanese  press,  to  see  the  success 
of  an  operation  for  freedom  there  and 
then  to  think  about  the  pathetic  shoe- 


string that  the  young  men  and  women 
who  are  fighting  for  freedom  right 
here  on  the  continent  of  North  Amer- 
ica must  get  by  on,  the  limited  sup- 
plies, how  they  would  dearly  love  to 
have  Stinger  missiles,  the  Contra  free- 
dom fighters,  when  they  see  one  of 
the  Soviet-made  Cuban-flown  HIND 
helicopters  boring  in  on  them  in  Cen- 
tral America.  I  for  the  life  of  me,  with 
all  the  liberal  disassembling  and  de- 
scriptions of  why  it  is  different  in  Af- 
ghanistan, different  from  Angola,  dif- 
ferent from  Central  America,  let  me 
try  in  a  brief  minute  here  to  run  a 
comparison. 

The  bordering  country  that  helps 
the  freedom  fighters  in  Central  Amer- 
ica is  Honduras.  It  has  a  duly  elected 
President,  Jose  Azcona.  The  govern- 
ment that  helps  the  freedom  fighters 
in  Afghanistan  on  the  border,  Paki- 
stan has  a  military  government. 

The  freedom  fighters  in  Central 
America  have  no  military  tradition. 
They  are  not  described  as  fierce, 
Bataan  fighters,  who  rise  to  fight 
fiercely  for  their  independence  and 
freedom.  You  know  the  old  cliche, 
"Latins  are  lovers,  not  fighters,"  but 
the  young  boys  auid  girls  who  die  in 
the  jungles  of  Nicaragua,  Nicaraguan 
young  men  and  women  on  Nicaraguan 
soil,  fighting  against  a  Communist 
government  aligned  with  the  Soviet 
Union,  they  do  not  have  this  tradition 
of  fighting,  so  they  learn  as  they  go, 
but  they  fight  with  the  same  stout 
heart  as  the  Mujahedin. 

Here  is  a  country.  Nicaragua,  closer 
to  my  district  in  California  than  this 
far-off  trip  that  it  took  up  to  reach 
the  border  of  Pakistan  and  Afghani- 
stan. These  people  are  fellow  Ameri- 
canos, fellow  North  Americans,  and 
yet  we  will  not  give  them  the  Stinger. 
We  give  them  older  tyt>e  missiles  so 
that  when  the  HIND  helicopter  is 
coming  at  them,  they  cannot  fight. 
They  have  to  hope  that  they  are  not 
murdered,  they  are  not  killed.  Then 
they  get  a  shot  at  the  heat  exhaust  of 
the  departing  HIND  helicopter;  but  in 
Afghanistan,  we  have  given  them  the 
state  of  the  art  so  they  can  stand  up 
face  to  face  and  fight  the  killing  heli- 
copters and  Migs  as  they  are  coming 
at  them.  Over  a  period  of  this  summer, 
they  were  shooting  down  an  average 
of  one  per  day,  one  per  day.  They  have 
shot  down  over  670  aircraft,  helicop- 
ters and  bombers,  that  have  been  rip- 
ping up  the  countryside  in  Afghani- 
stan. 

We  have  given  Stingers  to  Angola.  It 
is  no  longer  classified.  It  is  in  Time 
magazine,  Newsweek,  and  U.S.  News  & 
World  Report,  but  there  they  call 
Jonas  Savimbi  a  Marxist.  We  rip  him 
up.  We  have  debates  on  this  House 
floor  to  support  the  Communist  gov- 
ernment in  Rwanda,  and  yet  who  is 
Jonas  Savimbi  and  his  UNITA  forces 
up  against?  Soviet  commanders  at  the 
brigade  regiment,  and  in  some  cases 


the  battalion  level,  fighting  the  same 
tanks,  the  same  aircraft,  the  same  ar- 
mored personnel  carriers  that  the  Mu- 
jahedin are  fighting  in  Afghanistan. 

My  heart  goes  out  to  the  Mujahedin, 
but  I  say  to  them,  how  lucky  you  are 
that  you  are  far  away,  that  you  have 
this  fierce,  fierce  gun  running  tradi- 
tion, fierce  fighting  tradition,  and  that 
It  Is  the  Soviet  troops  that  are  directly 
involved  with  killing  you.  because  if 
you  were  in  Africa,  or  worse  yet.  if  you 
were  closer  to  my  district  than  where  I 
stand  in  Washington.  DC.  if  you  were 
a  fellow  North  American  young  man 
or  woman,  you  do  not  get  the  help. 
You  have  to  be  in  the  foothills  of  the 
Himalayas.  It  does  not  make  sense  to 
this  Member,  not  at  all. 


HUMAN  RIGHTS  IN  RUSSIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Mrazek] 
is  recognized  for  60  minutes. 
guikral  leavk 

Mr.  MRAZEK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  MRAZEK.  Mr.  Speaker,  today 
on  the  east  steps  of  the  U.S.  Capitol, 
steps  that  through  the  last  century 
and  more  the  words  of  freedom  have 
rung  out  through  the  voices  of  great 
American  leaders  like  Abraham  Lin- 
coln in  two  inaugural  addresses,  many 
other  Presidents  and  many  other  ex- 
traordinary men  and  women  who  have 
spoken  of  freedom  and  what  it  means 
to  them  as  citizens  of  the  United 
States  of  America. 

Well,  today  it  was  our  sad  duty  as 
Members  of  Congress  to  join  together 
in  a  prayer  vigil  in  support  of  millions 
of  people  in  the  Soviet  Union  who  are 
chained  to  a  nation  that  they  have  no 
freedom  to  leave. 

One  of  the  basic  and  most  funda- 
mental human  rights  that  we  enjoy  is 
the  opportunity  to  live  wherever  we 
wish.  That  is  not  true  for  so  many 
hundreds  of  thousands  of  families  who 
have  asked  to  leave  the  Soviet  Union 
and  who  are  separated  by  political  bar- 
riers and  intolerance  from  their  fami- 
lies and  their  loved  ones. 

I  think  It  is  fair  to  say  that  one  of 
the  most  simple  and  exquisite  pleas- 
ures that  all  of  us  maybe  too  often 
take  for  granted  as  parents  is  the  op- 
portunity to  watch  our  children  grow 
up.  I  have  an  8-year-old  daughter  and 
a  6-year-old  son  and  the  most  exquis- 
ite joy  I  know  is  bathing  in  the  reflec- 
tion of  their  love,  and  I  guess  It  Is  for 
that  reason  so  many  of  us  In  America 
who  enjoy  that  wonderful  freedom  can 


appreciate  and  understand  the  agony 
of  so  many  tens  of  thousands  of  fami- 
lies who  have  not  seen  one  another  in 
many  cases  for  decades,  simply  be- 
cause they  are  not  allowed  to  leave  the 
Soviet  Union. 

We  have  seen  certain  progress  made 
in  the  relationship  between  the  United 
States  and  the  Soviet  Union  and  it  is 
fair  to  say  that  the  State  Department 
in  our  relationship  with  the  Soviet 
Union  Is  practicing  what  some  have 
called  quiet  diplomacy  when  it  comes 
to  questions  like  human  rights.  I  think 
It  Is  important  to  continue  quiet  diplo- 
macy If  In  fact  that  was  responsible 
for  the  release  of  great  heroes  like  An- 
atoly  Shcharansky  and  great  heroines 
In  the  world  of  the  free  stage  like  Ida 
Nudel. 

By  the  same  token,  I  think  it  is  criti- 
cally Important  that  we  send  a  con- 
tinuing message  to  Mr.  Gorbachev, 
General  Secretary  Gorbachev,  as  well 
as  to  all  those  families  behind  the  Iron 
Curtain  that  they  are  not  forgotten, 
that  we  will  continue  to  speak  out, 
that  we  will  continue  to  pray  for  their 
release  from  the  endless  night  of  op- 
pression that  they  face  in  the  Soviet 
Union. 

At  this  point,  Mr.  Speaker,  I  would 
like  to  call  on  my  colleague  from  New 
York.  No  one  has  a  greater  or  more 
positive  record  in  the  field  of  human 
rights  across  this  globe  than  my  distin- 
guished colleague  from  New  York. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  I 
thank  the  gentleman  for  his  kind 
words. 

Mr.  Speaker,  I  am  pleased  to  join 
with  our  colleague  from  New  York 
[Mr.  Mrazek]  and  thank  him  for  spon- 
soring this  opportunity  to  bring  our 
colleagues  up  to  date  on  this  vital 
issue  of  human  rights  in  the  Soviet 
Union. 

This  Is  certainly  appropriate  to  do 
so.  On  Monday,  December  7,  the  Presi- 
dent will  be  meeting  with  Premier 
Gorbachev  at  the  summit.  Despite  the 
blandishments  of  the  White  House  not 
to  become  too  overly  optimistic,  the 
western  world  is  looking  forward  to 
significant  breakthroughs  on  the  path 
to  international  peace  and  stability. 

Accordingly,  this  is  a  most  appropri- 
ate time  to  remind  the  American 
people  that  a  true,  lasting  peace  is  not 
possible  without  justice.  As  the  late 
Dr.  Martin  Luther  King,  Jr.,  so  elo- 
quently stated:  "Injustice  anywhere  is 
a  threat  to  justice  everywhere." 

The  continued  pleas  of  Soviet  Jews 
and  other  religious  minorities  to  be  al- 
lowed to  emigrate  out  of  the  Soviet 
Union,  to  reunite  with  family  and 
loved  ones,  and  to  live  in  a  nonoppres- 
slve  society  allowing  them  to  worship 
and  pray  as  they  choose  Is  today  one 
of  the  great  injustices  on  the  face  of 
the  Earth. 


This  is  why  so  many  of  us  committed 
ourselves  to  the  cause  of  Soviet  Jewry 
on  the  steps  of  the  Capitol  earlier 
today,  along  with  the  gentleman  from 
New  York  [Mr.  Mrazek],  and  this  is 
why  thousands  upon  thousands  of  in- 
terested Americans  are  traveling  to 
Washington  this  weekend;  to  demon- 
strate outside  of  the  White  House  and 
let  Mr.  Gorbachev  know  that  we  have 
not  forgotten. 

Under  the  new  wave  of  "glasnost." 
much  publicity  has  been  given  to  the 
new  "openness"  of  the  Kremlin 
regime.  It  is  true  that  emigration  fig- 
ures for  Soviet  Jewry  in  1987  has  sur- 
passed that  for  1986.  It  is  also  true 
that  most  of  the  famous  prisoners  of 
conscience  have  been  freed. 

But  how  much  of  glasnost  is  genuine 
openness,  and  how  much  is  mere 
window  dressing?  The  facts  speak  for 
themselves: 

Although  we  are  grateful  that  losef 
Begun  and  losef  Berenshtein  and  Ida 
Nudel  and  many  of  the  other  prisoners 
of  conscience  have  been  released  and 
allowed  to  emigrate,  what  of  the  hun- 
dreds of  thousands  of  others  that  we 
know  have  begun  the  process  to  apply 
for  exit  visas? 

Why  have  so  many  courageous  men 
and  women  been  arrested  and  tried  on 
unfounded  charges  in  the  first  place? 
Although  we  are  grateful  for  their 
eventual  release,  why  did  the  Soviets 
violate  and  continue  to  violate  the 
Helsinki  accords  originally? 

Why  does  the  interruption  of  inter- 
national mail  addressed  to  minorities 
and  dissidents  inside  the  Soviet  Union 
continue?  Why  have  the  Soviets  de- 
creed that,  as  of  this  year,  parcels  sent 
into  the  U.S.S.R.  must  be  required  to 
have  a  customs  declaration  only  in 
Russian  or  French  language,  despite 
the  fact  that  English  previously  had 
been  acceptable? 

Why  did  the  Soviet  Union  recently 
implement  new  emigration  restric- 
tions, allowing  only  a  first-degree  rela- 
tive permission  to  emigrate?  In  the 
past,  a  cousin  or  a  grandparent  was 
sufficient. 

Mr.  Speaker,  I  submit  that  glasnost 
will  continue  to  have  only  a  hollow 
ring  in  the  ears  of  all  American  unless 
and  until  all  the  Soviet  Jews  who  wish 
to  emigrate  are  allowed  to  do  so.  Until 
that  day  arrives.  Secretary  Gorba- 
chev's cry  for  openness  will  remain 
hollow. 

So  far  this  year,  7,250  Soviet  Jews 
were  allowed  to  emigrate.  We  all  agree 
that  this  Is  certainly  an  improvement 
over  the  1986  total  of  914.  But  it  does 
not  compare  with  the  51,320  who  emi- 
grated In  the  peak  year  of  1979.  Nor 
does  it  compare  with  the  hundreds  of 
thousands  who  are  still  awaiting  word 
on  their  visa  applications. 

Mr.  Speaker,  I  hope  the  American 
people  will  rise  with  one  voice  in  re- 
minding Mikhail  Gorbachev:  "If  you 
are  sincere,  then  let  those  who  wish  to 


emigrate,  to  go  freely'— to  the  lands  of 
their  choice." 

Mr.  MRAZEK.  Mr.  Speaker.  I  want 
to  thank  my  colleague,  the  gentleman 
from  New  York  [Mr.  Oilman]  for  an 
eloquent  statement. 

Mr.  Speaker,  today  I  was  joined,  as  I 
have  been  for  the  last  4  years,  with 
the  very  strong  support  of  my  col- 
league, the  gentleman  from  Illinois, 
Mr.  Edward  Porter,  who  is  the  co- 
chairman  of  the  Human  Rights 
Caucus  and  an  ardent  and  committed 
advocate  for  human  rights  all  around 
the  world. 

D  1755 

The  gentleman  from  Illinois  [Mr. 
Porter]  could  not  be  here  this  evening 
to  participate  In  this  special  order,  but 
will  submit  for  the  Record  a  state- 
ment that  supports  our  efforts  to  con- 
tinue the  struggle  to  make  sure  that 
all  of  those  families  that  wish  to  leave 
the  Soviet  Union  will  someday  be  al- 
lowed to  do  that. 

Mr.  Speaker,  I  want  to  call  on  some- 
one who  joined  Congressman  Porter 
and  I  as  principal  sponsors  this  year  of 
the  fifth  annual  vigil,  and  although  a 
freshman  Member  of  Congress,  some- 
one who  already  has  developed  an  out- 
standing record  when  it  comes  to 
human  rights  questions.  I  want  to 
commend  my  colleague,  the  gentle- 
woman from  Maryland  [Mrs.  Mor- 
ella],  and  call  on  her  now  to  make  a 
statement. 

Mrs.  MORELLA.  Mr.  Speaker,  I  cer- 
tainly want  to  thank  the  gentleman 
from  New  York  [Mr.  Mrazek]  for  the 
fifth  consecutive  year  of  having  this 
special  vigil  and  special  order.  I  want 
to  commend  also  his  colleague,  the 
gentleman  from  Illinois  [Mr.  Porter], 
who  was  also  involved  with  this  and  to 
tell  them  that  I  am  very  happy  to  take 
a  small  part  in  this  special  order. 

Mr.  Speaker,  in  just  a  few  days  Mik- 
hail Gorbachev  will  arrive  in  this  city, 
the  first  Soviet  Head  of  State  to  do  so 
since  Leonid  Brezhnev  14  years  ago. 

A  coalition  of  American  Jewish 
groups  will  hold  a  big  rally,  which  I 
will  be  attending,  on  the  Ellipse  this 
Sunday.  President  Reagan  will  give 
human  rights  an  important  place  on 
the  agenda  of  his  meetings  with  Secre- 
tary Gorbachev.  This  special  order, 
and  the  prayer  vigil  held  earlier  today, 
are  important  opportunities  for  Con- 
gress to  communicate  its  concern  for 
Soviet  abuses  of  human  rights.  I  would 
like  to  conunend  Congressman  Porter 
and  Congressman  Mrazek  for  their 
fine  work  in  organizing  the  prayer 
vigil  which  is  now  in  its  fifth  year,  and 
for  organizing  with  me  this  special 
order. 

I  am  pleased  to  be  here,  but  also  dis- 
appointed to  be  here.  I  am  pleased  to 
be  here  because  we  may  never  have  a 
better  opportunity  to  demonstrate  to 
the  Soviets  our  commitment  to  human 
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rights  and  to  free  emigration.  I  am  dis- 
appointed because,  despite  the  encour- 
aging words  of  glasnost.  there  is  still  a 
very  pressing  need  to  be  here. 

Make  no  mistake— things  are  better 
this  year  than  they  were  last  year;  910 
refuseniks  were  allowed  out  last 
month  alone,  only  4  less  than  were  al- 
lowed out  during  all  of  1986. 

But  910  is  still  only  one-fourth  of 
the  number  of  refuseniks  allowed  out 
every  month  during  1979.  At  the 
height  of  detente  in  1979.  some  51.000 
Soviet  Jews  were  granted  exit  visas.  I 
call  on  Secretary  Gorbachev  to  show- 
that  he  is  serious  about  glasnost  by 
matching  that  figure.  But  even  that, 
four  times  the  present  rate,  is  still  a 
far.  far  cry  from  what  the  Soviets  are 
bound  to  by  the  U.N.s  Universal  Dec- 
laration of  Human  Rights.  The  decla- 
ration states  that,  "Everyone  has  the 
right  to  leave  any  country,  including 
their  own."  That  means  free  emigra- 
tion, free,  and  we  will  not  rest  until 
the  Soviets  allow  that  for: 

Every  1  of  the  380,000  Soviet  Jews 
who  have  indicated  a  desire  to  leave. 

For  Lev  and  Marina  Purman,  whose 
daughters  name,  Aliyah,  means  "the 
ascent  to  Israel." 

For  Leonid  and  Judit  Ratner-Bialy, 
denied  visas  on  the  basis  of  "secrecy" 
though  Leonid  hasn't  had  access  to  se- 
crets since  1972. 

For  Vladimir  Tufeld  and  his  wife 
Isolde,  who  suffers  from  a  brain  tumor 
that  can  be  treated  properly  only  in 
the  West. 

For  Isaac  Tsitverblit,  a  refusenik  for 
14  years  who  recently  had  to  divorce 
his  wife  so  that  she  and  their  son 
could  leave  for  the  West. 

For  Valery  Aronov,  who  has  suffered 
for  8  years  because  he  desires  to  exer- 
cise his  basic  human  right  to  live  in 
freedom. 

If  glasnost  means  openness,  then 
why  are  the  gates  of  the  Soviet  Union 
still  closed  to  these  people?  And  why 
are  the  gates  to  Soviet  prisons  still 
closed  to  so  many  Ukrainian,  Estonian, 
Lithuanian,  Latvian,  and  other  prison- 
ers of  conscience? 

FMfty-five-year-old  Yuriy  Shukhe- 
vych  is  spending  the  36th  out  of  his 
last  40  years  in  prison  because  he  re- 
fuses to  denounce  his  father,  a  promi- 
nent Ukrainian  nationalist. 

Estonian  Mart  Niklus  has  been  im- 
prisoned since  1981  because  of  his 
peaceful  opposition  to  the  Soviet  occu- 
pation of  the  Baltic. 

Vladimir  Slepak,  a  refusenik  for  17 
years,  has  said  to  us,  his  friends  in 
America.  "If  you  turn  your  eyes,  even 
for  a  moment,  we  will  cease  to  exist." 
Mr.  Slepak  was  recently  allowed  to 
leave  the  Soviet  Union,  but  we  must 
continue  to  focus  on  those  who 
remain. 

I  know  that  my  colleagues  share  my 
determination  to  press  on  with  the 
fight  for  justice.  I  yield  the  floor  to 


them  now  so  that  they  may  join  me  in 
making  heard  the  voice  of  freedom. 

Mr.  MRAZEK.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Maryland 
[Mrs.  Morella]  for  her  superb  state- 
ment. 

I,  too,  met  with  Vladimir  Slepak  and 
his  wife  in  Moscow  several  years  ago 
and  found  them  to  be  most  remarka- 
ble human  beings,  with  indomitable 
courage  and  optimism,  and  that  after 
18  years  of  waiting  for  the  chance  to 
leave  the  Soviet  Union  and  being 
denied,  but  they  were  still  convinced 
and  committed  that  someday  they 
would  leave  the  Soviet  Union  and  live 
again  with  his  children  and  his  family 
in  Philadelphia. 

Now  he  has  that  opportunity  and,  I 
suppose,  to  a  certain  extent,  all  of 
those  who  continue  to  speak  out  on 
behalf  of  human  rights  around  this 
globe  can  take  a  certain  amount  of 
credit  for  the  fact  that  the  Soviets  do 
listen  and  eventually  do  make  changes 
in  their  policy. 

Mr.  Speaker.  I  now  call  on  my  distin- 
guished colleague,  the  gentleman  from 
California  [Mr.  DymallyI,  who  is  also 
a  committed  advocate  for  human 
rights. 

Mr.  DYMALLY.  Mr.  Speaker,  I  ap- 
preciate very  much  this  opportunity 
and  I  thank  the  gentleman  from  New 
York  [Mr.  Mrazek]  very  much  for 
yielding  me  this  time. 

Mr.  Speaker,  some  3  years  ago,  ap- 
proximately 3  years  ago,  I  visited 
Moscow  with  my  wife  and  had  the 
very  unique  experience  of  visiting  with 
the  refuseniks.  It  was  a  most  moving 
experience  to  meet  with  these  people 
who  are  denied  the  right  to  earn  a 
decent  living,  not  to  mention  denied 
the  right  to  leave  the  Soviet  Union  to 
visit  with  or  to  join  their  families  in 
Israel  or  in  the  United  States  or  any 
other  part  of  the  world.  What  I  found 
very  disturbing  was  that  immediately 
upon  application  for  an  exit  visa,  these 
good  people  would  lose  their  jobs,  they 
lose  their  status,  and  some  of  them  are 
relegated  to  doing  very  menial  tasks, 
their  children  are  denied  opportunities 
in  school,  and  it  is  really  a  life  of 
misery. 

In  one  instance,  one  of  the  refuse- 
niks had  in  his  possession  a  United 
States  passport  and  I  said  to  him,  "If 
you  have  a  United  States  passport, 
why  do  you  not  leave?" 

He  said,  "I  have  left,  but  I  had  to 
come  back  because  they  would  not 
permit  my  family  to  leave." 

So  here  we  had  an  American  citizen 
in  Russia  unable  to  leave  to  come  to 
the  United  States  t)ecause  his  family 
was  not  given  permission  to  join  him. 
They  certainly  had  no  state  secrets, 
which  is  the  favorite  excuse  that  the 
Soviets  use  for  not  granting  a  visa.  But 

I  lived  to  see  this  gentleman  and  his 

family   subsequently   migrate   to   the 

United  States,  but  he  was  just  one  of 

several  cases  who   have  been  denied 


permission  to  visit  Israel  or  the  United 
States  or  any  other  country. 

So  I  am  very  pleased  that  the  gentle- 
man from  New  York  [Mr.  Mrazek]  has 
seen  fit  to  bring  attention  to  this  very 
critical  issue,  and  I  will  join  my  friends 
on  Sunday  in  showing  a  sense  of  soli- 
darity between  Americans  and  Soviet 
Jewry  for  those  v^ho  wish  to  migrate 
to  any  part  of  the  world. 

Mr.  MRAZEK.  Mr.  Speaker,  it  is  my 
privilege  to  call  on  my  extraordinary 
colleague,  the  gentleman  from  Mary- 
land [Mr.  Hoyer],  the  chairman  of  the 
Helsinki  Commission,  which  has  the 
very  important  responsibility  of  moni- 
toring human  rights  violations  and 
who  has  traveled  to  some  of  the  most 
uninviting  places  in  the  world  to  fulfill 
his  commitment  on  behalf  of  those 
who  enjoy  no  freedom  today.  » 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  would 
like  to  take  this  opportunity  to  once 
again  thank  the  gentleman  from  new 
York  and  the  gentleman  from  Illinois 
[Mr.  Porter],  cochairs  of  the  Congres- 
sional Human  Rights  Caucus.  Both 
the  gentleman  from  New  York  [Mr. 
Mrazek]  and  the  gentleman  from  Illi- 
nois [Mr.  Porter]  have  worked  un- 
stintingly  to  make  sure  that  we  do  not 
forget  that  all  of  the  peoples  of  the 
world  do  not  enjoy  the  rights  that  we 
are  so  privileged  to  enjoy  under  the 
Constitution,  whose  birthday  we  cele- 
brate this  year. 

I  also  thank  and  congratulate  the 
gentlewoman  from  Maryland  [Mrs. 
Morella],  for  cosponsoring  today's 
congressional  prayer  and  fast  vigil. 

In  less  than  1  week  the  leaders  of 
the  United  States  and  the  Soviet 
Union  will  begin  their  summit  meeting 
and  finalize,  it  appears  almost  certain, 
an  INF  treaty. 

It  is  a  time  of  hope,  of  expectation, 
and  accomplishment. 

Mr.  Speaker,  we  must  measure  that 
hope  not  only  by  the  number  of  the 
accords  that  we  sign  but  how  those  ac- 
cords are  subsequently  observed.  As 
chairman  of  the  Helsinki  Commission, 
I  know  firsthand  the  hopes  and  expec- 
tations that  have  been  shattered  by 
the  Soviet  Government's  nonobser- 
vance  of  international  documents  that 
they  have  signed,  most  specifically  the 
Helsinki  Pinal  Act  and  by  reference  of 
that  act.  the  Universal  Declaration  on 
Human  Rights  of  the  United  Nations. 
Mr.  Speaker,  the  signing  of  the  Hel- 
sinki accords  in  1975  raised  the  expec- 
tation of  many  Soviet  citizens  who  de- 
sired the  right  to  leave  and  indeed  the 
right  to  return  to  their  country.  The 
Helsinki  accords  also  gave  hope  to 
those  citizens  who  wanted  to  freely 
practice  the  religion  and  culture  of 
their  choice.  For  some,  Mr.  Speaker, 
these  dreams  have  never  been  realized. 
Vladimir  and  Maria  Slepak,  Lev  and 
Inna  Elbert,  Ida  Nudel,  and  Yuli 
Edelshtein,  all  at  long  last  and  after 


long  struggles  have  realized  the  dream 
of  living  in  an  open  and  free  country. 

Yet.  Mr.  Speaker,  the  dreams,  hope, 
and  expectations  remain  for  countless 
others: 

Ira  Dashevsky  pleads  with  Members 
of  Congress  and  Soviet  authorities  to 
grant  her  ill  and  aging  father  permis- 
sion to  emigrate,  to  come  to  be  with 
his  daughter  in  the  United  States. 

Judith  Ratner  Bialy  and  her  hus- 
band, Leonid,  need  medical  attention 
yet  their  pleas  go  unheard  in  seeking 
that  attention. 

Mark  Terlitsky  is  denied  permission 
to  emigrate  and  not  even  told  when  to 
reapply. 

Ira  and  Lev  F^irman,  with  their 
young  child,  are  unable  to  emigrate  to 
Israel  for  alleged  knowledge  of  state 
secrets.  Ira  and  Lev  have  been  waiting 
for  more  than  16  years,  longer,  indeed, 
than  the  existence  of  the  Helsinki  ac- 
cords. 

Benjamin  Chamy— of  whom  we  hear 
almost  every  time  we  rise  to  speak— 
Benjamin  Chamy  is  suffering  from 
cancer.  Benjamin  Charny.  desiring  to 
come  to  this  country  to  seek  medical, 
perhaps  life-saving,  care.  Benjamin 
Charny,  who  desires  to  come  and  visit 
his  brother  Leon  and  to  be  with  his 
daughter  Anna.  His  only  dream  shat- 
tered by  the  Soviets'  refusal  to  let 
Benjamin  Chamy  go. 

Mr.  Speaker,  on  the  eve  of  this  his- 
toric summit,  the  U.S.  Congress  in  one 
united  voice  urges  the  General  Secre- 
tary to  give  substance  to  the  hopes, 
dreams,  and  expectations  of  his  own 
citizens. 
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Those  hopes,  those  dreams,  those 
expectations  are  mirrored  in  the  Hel- 
sinki Final  Act. 

Again  I  thank  the  gentleman  from 
New  York.  Bob  Mrazek.  and  the  gen- 
tleman from  Illinois.  John  Porter, 
and  all  of  the  others  in  this  body  who 
stand  on  a  daily  basis  to  make  sure 
that  we  do  not  forget.  As  privileged  as 
we  are  in  this  country,  there  are  thou- 
sands, yea  millions  who  do  not  enjoy 
the  promises  made  to  them  in  interna- 
tional documents,  a  moral  undertaking 
of  35  nations  that  said  we  believe  that 
there  is  an  absolute  minimum  stand- 
ard that  we  ought  to  accord  to  human 
beings.  Those  minimum  standards  are 
not  being  observed  in  some  of  those 
nations,  and  most  specifically  the 
Soviet  Union. 

All  of  us  join  the  gentleman  from 
New  York,  Bob  Mrazek,  and  the  gen- 
tleman from  Illinois,  John  Porter,  in 
hoping  that  this  next  week  we  will  see 
a  dramatic  change  and  acceptance  of 
human  rights  obligations. 

Again  I  congratulate  my  colleague 
for  his  leadership  and  commitment. 

I  would  again  like  to  take  this  opportunity  to 
thank  Congressman  Bos  Mrazek,  Congress- 
man John  Porter,  the  co-chair  of  the  Con- 
gressional Human  Rights  Caucus,  and  my  col- 


league from  Maryland,  Connie  Morella,  for 
sponsoring  today's  prayer  and  fast  vigil  for 
Soviet  Jews  and  this  special  order. 

In  less  than  1  week  the  leaders  of  the 
United  States  and  the  Soviet  Union  will  begin 
their  summit  meeting  and  finalize  an  INE 
treaty.  It  is  a  time  of  hope,  expectation,  and 
accomplishment.  But,  Mr.  Speaker,  we  must 
measure  that  hope  not  only  by  the  number  of 
accords  we  sign,  but  by  how  those  accords 
are  observed. 

As  chairman  of  the  Helsinki  Commission,  I 
know  first-hand  the  hopes  and  expectations 
that  have  been  shattered  by  the  Soviet  Gov- 
ernment's nonobservance  of  international 
Documents  that  they  have  signed — most  spe- 
cifically the  Helsinki  Final  Act. 

The  signing  of  the  Helsinki  accords  in  1975 
raised  the  expectations  of  many  Soviet  citi- 
zens who  desired  the  right  to  leave  and  return 
to  their  country.  The  Helsinki  accords  also 
gave  hope  to  those  citizens  who  wanted  to 
freely  practice  the  religion  and  culture  of  their 
choice. 

To  some,  Mr.  Speaker,  these  dreams  have 
been  realized.  Vladimir  and  Maria  Slepak,  Lev 
and  Inna  Elbert,  Ida  Nudel,  and  Yuli  Edelsh- 
tein, all  at  long  last  and  after  long  struggles 
have  realized  the  dream  of  living  in  an  open 
and  free  country. 

Yet,  Mr.  Speaker,  the  dreams,  hopes  and 
expectations  remain  for  countless  others: 

Ira  Dashevsky  pleads  with  members  of  Con- 
gress and  Soviet  authorities  to  grant  her  ill 
and  aging  father  permission  to  emigrate. 

Judith  Ratner  Bialy  and  her  husband, 
Leonid,  need  medical  attention  yet  their  pleas 
so  unheard  in  seeking  that  attention. 

Mark  Terlitsky  is  denied  permission  to  emi- 
grate and  not  even  told  when  to  reapply. 

Ira  and  Lev  Furman,  with  their  young  child, 
are  unable  to  emigrate  to  Israel  for  alleged 
knowledge  of  state  secrets.  Ira  and  Lev  have 
been  waiting  for  more  than  16  years,  longer 
than  the  existence  of  the  Helsinki  accords. 

And  Benjamin  Charny  is  dying  from  cancer. 
His  only  dream  is  to  be  with  his  family  mem- 
bers in  his  final  days.  Shattered  hopes  and 
shattered  dreams,  Mr.  Speaker. 

Mr.  Speaker,  on  the  eve  of  this  historic 
summit,  the  U.S.  Congress  in  one  united  voice 
urges  General  Secretary  Gorbachev  to  give 
substance  to  the  hopes,  dreams,  and  expecta- 
tions of  his  own  citizens.  Those  hopes, 
dreams,  and  expectations  are  mirrored  in  the 
Helsinki  Final  Act. 

I  again  thank  my  colleagues  for  the  opportu- 
nity to  participate  in  this  special  order. 

Mr.  MRAZEK.  Mr.  Speaker.  I  thank 
the  gentleman  for  those  sensitive  and 
caring  words  about  people  who  again 
are  treated  with  humiliation  and  os- 
tracism simply  for  requesting  the  op- 
portunity to  leave  the  nation  where 
they  are  forced  to  live. 

I  find  it  remarkable  that  General 
Secretary  Gorbachev,  who  had  an  op- 
portunity to  deliver  a  very  candid  pres- 
entation on  national  television  within 
recent  days,  when  asked  about  the 
question  of  human  rights  and  people 
who  want  to  leave  suggested  that 
there  are  so  very  few  who  in  fact 
really  want  to  leave,  and  that  those 


others    who    cannot    leave    represent 
state  security  risks. 

He  also  talked  about  a  brain  drain 
from  the  Soviet  Union.  It  is  remarka- 
ble because  the  people  we  are  talking 
about,  although  once  they  may  have 
been  lawyers  or  doctors  or  teachers, 
are  people  who  when  they  indicate  an 
interest  in  leaving  the  Soviet  Union 
find  that  they  immediately  lose  their 
occupation,  they  find  themselves  un- 
employed or  sweeping  floors  or  clean- 
ing public  toilets.  We  are  talking  abbyt 
people  who  remake  the  word  bravei^y 
and  courage  every  day  when  in  fact 
they  recognize  exactly  what  is  going  to 
happen  to  them  when  they  ask  for  the 
simple  right  to  leave  the  Soviet  Union. 

It  is  not  a  brain  drain  that  General 
Secretary  Gorbachev  is  talking  about, 
and  he  well  recognizes  that.  It  is 
simply  the  fact  that  in  their  society 
there  are  all  too  many  people  who 
would  like  to  leave,  and  if  they  opened 
up  the  doors  of  the  Soviet  Union  mil- 
lions of  people  would  come  flooding 
out. 

It  is  hard  when  one  claims,  of 
course,  that  they  are  living  in  God's 
paradise  on  Earth,  even  though  they 
do  not  accept  the  reality  of  a  God  in 
heaven,  nevetheless  fully  appreciate 
what  would  happen  if  those  doors 
would  open. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Berman]  for 
a  brief  statement. 

Mr.  BERMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time  and  would  first  like  to  commend 
him  and  his  colleague,  the  gentleman 
from  Illinois,  John  Porter,  for  once 
again  taking  their  valuable  time  and 
adding  their  important  voices  to  the 
cause  of  Soviet  Jewry  and  of  others 
who  are  denied  human  rights  and  the 
freedom  to  emigrate  in  the  Soviet 
Union,  and  to  add  my  voice  to  this  spe- 
cial order  on  Soviet  Jewry. 

Mr.  Speaker,  I  rise  today  to  welcome  Gen- 
eral Secretary  Gorbachev  to  Washington  and 
to  add  my  voice  to  this  special  order  on 
Soviet  Jewry.  This  summit  is  a  momentous  oc- 
casion for  both  the  United  States  and  the 
Soviet  Union.  The  leaders  of  the  world's  two 
most  powerful  nations  will  convene  to  sign  an 
agreement  on  nuclear  weapKsns  reduction  that 
will  benefit  all  the  Earth's  inhabitants. 

I  am,  however,  concerned  that  the  positive 
nature  of  this  important  accomplishment  might 
be  allowed  to  overshadow  the  great  difficulties 
still  to  be  resolved  between  our  countries.  I 
am  referring  to  the  issues  of  human  rights  in, 
and  emigration  from,  the  Soviet  Union. 

Congress  and  the  American  people  have 
been  closely  monitoring  the  progress  of  re- 
forms in  the  Soviet  Union  under  General  Sec- 
retary Gorbachev's  policy  of  glasnost.  While 
we  are  encouraged  by  much  of  what  we  have 
seen,  there  are  still  many  contradictions  and 
unfulfilled  promises. 

Glasnost  has  sent  conflicting  and  ambigu- 
ous signals  to  both  Soviet  Jews  and  the  West. 
While  the  increase  in  numbers  of  Soviet  Jews 
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granted  pefmissJon  to  emigrate  comes  as  a 
welcome  sign,  we  are  distressed  by  increasing 
denials  for  reasons  of  secrecy  even  tfiough 
many  of  those  persons  have  not  been  pnvy  to 
secret  information  for  10  years  or  more. 
Equally  distressing  was  the  January  1.  1987, 
OVIR  declaration  limiting  emigration  to  only 
those  with  first  degree  relatives  outside  of  the 
Soviet  Union 

We  are  hopeful  that  the  number  of  Soviet 
Jews  and  others  who  are  granted  permission 
to  leave  continues  to  nse  The  new  Soviet 
willingness  to  discuss  and  recognize  the  valid- 
ity of  Western  concerns  is  encouraging  Yet 
promises  and  numbers  well  below  those  of 
1979  are  not  enough.  The  ultimate  test  of 
General  Secretary  Gorbachevs  intentions  and 
resolve  lies  in  the  successful  enactment  of  a 
regulanzed  application  procedure  which  leads 
to  substantial  and  sustained  emigration  With- 
out a  standardized  emigration  procedure  their 
lives,  tragically,  will  continue  to  be  manipulat- 
ed by  the  political  vaganes  of  the  Soviet  Gov- 
ernment. 

The  time  has  come  for  the  Soviet  Union  to 
stop  treating  Jews  and  others  who  wish  to 
emigrate  as  so  much  foreign  policy  currency 
These  refuseniks  should  be  allowed  to  leave 
because  it  is  immoral  to  keep  them  there 
against  their  will,  not  because  it  gains  the 
U.S.S.R.  trading  preferences.  That  is  the  prob- 
lem with  people  speaking  prematurely  about 
new  economic  arrangements  with  the  Soviet 
Union.  Let  the  Soviet  Union  first  present  its 
credentials  as  a  nation  worthy  of  equal  treat- 
ment. 

This  much  said.  I  believe  a  note  of  caution 
is  due  here  to  those  of  us  who  feel  strongly 
on  these  issues.  There  are  tfiose  who  believe 
that  the  ratification  of  an  arms  control  agree- 
ment with  the  Soviet  Union  should  be  tied  to 
an  improvement  in  the  human  rights  policy  of 
the  Soviet  Union.  I  disagree.  Issues  of  our 
very  survival  must  not  be  superseded  by 
other— even  the  most  morally  compelling- 
issues.  Survival  must  take  precedence,  if  only 
to  leave  us  in  a  position  from  which  to  im- 
prove the  quality  of  life. 

Our  survival  does  not.  however,  depend  on 
the  continuance  or  improvement  of  commerce 
with  the  Soviet  Union.  I  anticipate,  Mr.  Speak- 
er, the  President  Reagan  and  General  Secre- 
tary Gorbachev  will  use  the  summit  to  discuss 
the  issue  of  human  rights  violations  at  length. 
While  we  must  not  give  up  on  the  possibilities 
of  large  scale  venfiable  reductions  of  offen- 
sive nuclear  weapons  for  any  reason,  there  is 
no  reason  why  we  should  not  fully  exploit  our 
economic  hand. 

Trade  remains  a  carrot  the  Soviets  openly 
and  earnestly  desire.  It  is  not  unreasonable 
then,  for  the  United  States  to  withhold  the 
benefits  of  commerce — membership  in  the 
IfWIF,  participation  in  the  GATT.  the  provision 
of  commercial  credit,  and  freedom  from  tfie 
restrictions  of  the  Jackson-Vanik  amend- 
ments— in  response  to  the  Immorality  of  the 
Soviet  Union's  domestic  policies. 

Glasnost  presents  a  bold  challenge  for  the 
PreskJent,  ciangress  and  the  Amencan  people. 
We  must  successfully  interpret  the  pressing 
needs  of  Soviet  Jewry  amidst  the  profound 
changes  tfiat  are  presently  occumng  in  the 
Soviet  Union.  While  our  anxiousness  to  im- 
prove superpower  ties  is  understandable,  we 
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must  not  let  it  interfere  with  the  pursuit  of  a 
political  strategy  whk:h  gives  the  Kremlin  a 
genuine  stake  in  improving  Its  record  on 
Sovi€t  JowfV 

Mr.  MRAZEK.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for 
those  remarks. 

Mr.  Speaker,  it  is  now  my  privilege 
to  yield  to  my  distinguished  colleague, 
the  gentleman  from  New  York,  Mr. 
TzD  Weiss,  who  has  spoken  out  on  so 
many  human  rights  questions,  not 
only  in  the  Soviet  Union  but  in  our 
hemisphere,  and  in  some  cases  right 
here  at  home  in  the  United  States 
when  that  was  called  for. 

Mr.  WEISS.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding 
this  time  to  me  and  want  to  compli- 
ment him  and  commend  the  gentle- 
man for  not  only  this  special  order  but 
for  the  special  prayer  and  fast  vigil  for 
Soviet  Jewry. 

Mr.  Speaker,  I  am  honored  to  par- 
ticipate in  this  special  order  today,  in 
the  fifth  annual  fast  and  prayer  vigil 
for  Soviet  Jewry.  I  want  to  thank  my 
distinguished  colleague  from  New- 
York  for  sponsoring  this  special  order. 
Secretary  Gorbachevs  visit  to  Wash- 
ington next  week  presents  us  with  an 
historic  opportunity  to  achieve  sub- 
stantial progress  on  the  issue  of  Soviet 
Jewry.  Beyond  the  important  step  of 
signing  of  a  treaty  to  eliminate  an 
entire  class  of  nuclear  weapons,  the 
summit  will  present  a  chance  for 
progress  on  other  issues,  including  the 
right  of  all  Jews  in  the  Soviet  Union  to 
practice  their  religion  freely,  and  to 
emigrate  if  they  wish. 

The  introduction  of  the  glasnost 
policy  by  General  Secretary  Gorba- 
chev has  resulted  in  heartening 
changes  within  the  Soviet  Union. 
Issues  previously  considered  off-limits 
are  now  openly  being  debated.  Count- 
less prisoners  of  conscience  have  been 
released,  and  a  number  of  prominent 
refuseniks  have  received  permission  to 
emigrate. 

While  these  steps  taken  by  the 
Soviet  Government  are  indeed  encour- 
aging, they  are  not  enough.  The 
Soviet  Government  has  yet  to  fulfill 
its  obligations  to  preserve  the  basic 
human  rights  of  its  citizens— obliga- 
tions which  it  voluntarily  accepted 
when  it  signed  the  1948  Universal  Dec- 
laration of  Human  Rights  and  the 
1975  Helsinki  Pinal  Act.  The  Soviet 
Government  continues  to  unjustly 
detain  too  many  of  its  citizens.  Soviet 
Jews  are  still  subject  to  religious  dis- 
crimination. Although  the  rate  of  emi- 
gration has  increased  in  comparison  to 
the  last  2  years,  it  is  not  nearly  what  it 
should  be. 

At  the  current  rate,  a  total  of  10,000 
Jews  will  be  given  permission  to  leave 
the  Soviet  Union  in  1987.  But  there 
are  almost  400,000  Jews  in  the  Soviet 
Union  who  have  indicated  that  they 
want  to  emigrate.  In  1979,  approxi- 
mately  51,000  Jews  were  allowed  to 


leave.  A  return  to  such  levels  would  be 
a  significant  sign  that  the  Soviet  Gov- 
ernment is  committed  to  improving  its 
treatment  of  Soviet  Jews. 

After  much  fanfare  about  a  new. 
supposedly  more  liberal  policy  of  emi- 
gration, the  Soviet  Union  enacted  a 
new  highly  restrictive  emigration 
decree,  in  effect  since  January  1.  1987. 
The  decree  limits  letters  of  invitation 
to  emigrate  to  individuals  who  have 
close  relatives  in  other  nations.  It  thus 
effectively  excludes  thousands  of  Jews 
wanting  to  leave  the  Soviet  Union. 

One  of  those  Individuals  who  have 
l)een  denied  the  right  to  emigrate  is 
Sergei  Plshel,  the  son  of  one  of  my 
constituents.  Like  so  many  others,  Ser- 
gei's family  was  displaced  and  divided 
by  the  effects  of  World  War  II.  A 
native  of  Poland,  his  mother  had  fled 
East  when  the  Nazis  invaded  her  coun- 
try. Soon  after  Sergei's  birth  in  1943. 
his  father  was  killed  at  the  front.  Al- 
though they  were  eligible  for  repatri- 
ation to  Poland  after  the  war,  bureau- 
cratic rigidity  and  delay  prevented 
their  return  to  Mrs.  Fishel's  native 
land. 

In  1977.  Sergei's  mother  emigrated 
to  the  United  States.  In  1979.  after  the 
obligatory  5-year  wait  that  followed 
his  military  service.  Sergei  and  his 
family  requested  permission  to  emi- 
grate and  were  denied.  Their  applica- 
tion has  since  been  denied  three  times, 
without  explanation.  Because  of  his 
attempts  to  emigrate,  both  he  and  his 
wife  were  unable  to  find  employment. 
He  is  currently  serving  a  9-year  sen- 
tence in  a  Soviet  labor  camp. 

This  summer,  I  wrote  to  Secretary 
Gorbachev,  along  with  115  of  my  col- 
leagues, urging  him  to  grant  clemency 
to  Sergei  Pishel,  and  allow  him  and  his 
family  to  emigrate.  Today,  I  repeat 
that  request.  In  the  spirit  of  coopera- 
tion between  our  two  countries,  let 
this  family  be  reunited. 

Mr.  Speaker,  on  December  6,  the  eve 
of  Secretary  Gorbachev's  summit  with 
President  Reagan,  tens  of  thousands 
of  people  will  march  and  rally  in  the 
largest  show  of  support  for  Soviet 
Jewry  ever  in  Washington,  DC.  I  urge 
my  colleagues  to  join  us  in  marching 
on  Sunday  to  show  Secretary  Gorba- 
chev that  we  will  not  cease  in  our  de- 
mands that  the  Soviet  Government 
take  further  steps  toward  the  fulfill- 
ment of  its  obligations  to  protect 
human  rights.  We  must  make  Secre- 
tary Gorbachev  realize  that  further 
improvements  in  United  States-Soviet 
relations— improvements  which  are  de- 
sired by  the  peoples  of  both  our  coun- 
tries—cannot be  divorced  from  a  fun- 
damental commitment  to  human 
rights. 

As  Anatoly  Shcharansky  recently 
said:  'Our  fight  must  go  on  •  •  *  every 
Jew  in  the  Soviet  Union  who  wishes  to 
leave  must  be  given  that  right."  Let  us 
declare  strongly  our  belief  that  human 
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beings  have  a  right  to  think  and  speak 
freely,  to  live  with  dignity  and  to  ob- 
serve their  religious  beliefs  without  in- 
terference by  the  state. 

Mr.  MRAZEK.  Mr.  Speaker,  1  thank 
the  gentleman  from  New  York  for  his 
remarks. 

Mr.  Speaker,  it  is  now  my  pleasure 
to  yield  to  my  colleague,  the  gentle- 
man from  Houston.  TX,  Mr.  Tom 
DeLay. 

Mr.  Delay.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding  and  also  add  my  congratula- 
tions for  taking  this  special  order. 

Before  I  start  my  remarks  I  want  to 
associate  myself  with  the  remarks  of 
the  other  gentleman  from  New  York 
[Mr.  Weiss],  but  also  point  out  that 
not  only  are  there  thousands  of  Jews 
who  want  to  leave  the  Soviet  Union, 
there  are  thousands  of  Christians  who 
also  are  trying  to  leave  the  Soviet 
Union. 

But,  Mr.  Speaker,  I  must  say  I  was 
outraged  by  Secretary  Gorbachev's 
dishonest  and  manipulative  perform- 
ance on  American  TV  the  other  night. 
Specifically,  I  take  exception  to  Mr. 
Gorbachev's  statement  that  the  most 
important  problem  facing  our  two  na- 
tions is  the  issue  of  arms  control.  The 
fundamental  difference  between  our 
two  countries  is  the  Soviet  Govern- 
ment's systematic  denial  of  its  citizens' 
innate  human  rights.  The  upcoming 
summit  will  be  successful  only  if  Mr. 
Gorbachev  leaves  Washington  with  a 
better  understanding  of  basic  human 
rights.  Certain  liberties  are  inherent 
aspects  of  human  life.  As  every  human 
being  can  speak,  think,  and  move;  free- 
dom of  speech,  expression,  and  move- 
ment are  innate,  inalienable,  human 
rights.  Governments  do  not  grant 
these  rights;  good  governments  pro- 
tect them,  abhorrent  governments  try 
to  repress  them. 

In  the  absence  of  a  representative 
government,  a  human  being  can  move 
freely  and  choose  the  country  in 
which  he  wants  to  live.  But,  Mr.  Gor- 
bachev has  no  qualms  about  indicating 
that  his  paranoia  of  a  brain  drain  on 
the  Soviet  Union  is  sufficient  cause  to 
forcibly  imprison  people  within  his 
borders.  He  conveniently  neglects  the 
fact  that  his  government  has  signed 
the  universal  declaration  of  human 
rights  and  the  Helsinki  accords,  both 
of  which  affirm  the  basic  human 
rights  to  free  emigration. 

Just  what  is  a  Soviet  signature 
worth  anyway? 

Mr.  PORTER.  Mr.  Speaker,  I  rise  to  com- 
mend my  colleague  Bob  Mrazek  for  his  tire- 
less efforts  on  behalf  of  Soviet  Jews.  For  5 
years,  Bob  has  taken  the  lead  In  organizing 
the  congressional  fast  and  prayer  vigil.  The 
outpouring  of  support  for  this  event— today  we 
had  50  Representatives  and  Senators  join  us 
on  the  steps  of  the  Capitol— Is  testimony  to 
Congress'  continuing  concern  for  the  plight  of 
Soviet  Jews. 


The  past  year  has  seen  some  gratifying  de- 
velopments in  the  Soviet  Union:  The  release 
of  many  high-profile  refuseniks,  emigration 
levels  above  the  previous  year,  and  hints  of 
possible  liberalization  of  the  treatment  of  Jews 
by  the  Soviet  Government.  However,  we  must 
not  forget  the  hundreds  of  thousands  of 
Soviet  Jews  still  suffering  solely  for  their 
desire  to  emigrate. 

The  Soviet  Government  continues  to  sup- 
press all  emigration  and  maintains  the  fiction 
that  Jews  are  only  kept  in  the  Soviet  Union  for 
reasons  of  state  security. 

In  today's  worid,  secrecy  is  an  unfortunate 
reality.  All  nations  must  guard  from  potentially 
corrosive  Information  leaks.  But,  how  can  the 
Soviets  justify  the  number  of  secrets  they 
claim  to  possess?  How  do  they  expect  us  to 
believe  that  Benjamin  Charney's  16-year-old 
scientific  findings  are  still  national  security  se- 
crets? 

Today,  5  days  before  the  superpower 
summit  during  which  we  will  sign  the  INF 
agreement,  a  question  posed  by  my  colleague 
Steny  Hover  at  the  last  "Capitol  to  Capitol" 
broadcast  is  very  timely.  Representative 
Hover  asked  the  Soviet  panelist  how  we 
could  expect  them  to  carry  out  the  terms  of 
an  INF  agreement,  when  the  U.S.S.R.  does 
not  honor  their  commitments  under  the  Hel- 
sinki Final  Act  and  other  International  docu- 
ments. 

Although  we  cannot  ignore  the  progress 
made  this  year,  we  know  of  1 1 ,000  refuseniks 
still  being  denied  exist  visas,  and  as  many  as 
400,000  Soviet  Jews  who  have  begun  the 
emigration  process.  In  this  context,  the  current 
emigration  levels  are  merely  a  drop  in  the 
bucket.  Ironically,  a  recent  poll  conducted 
jointly  by  Soviet  and  French  sociological  insti- 
tutions shows  a  substantial  majority  of  Soviet 
citizens  believe  individuals  desiring  to  emi- 
grate should  be  allowed  to  do  so. 

Little  is  known  about  the  faceless  thou- 
sands—the hundreds  of  thousands  of  Soviet 
Jews  who  do  not  speak  English,  live  in  remote 
regions,  or  do  not  have  close  relatives  abroad. 
It  is  very  difficult  for  these  people  to  draw  at- 
tention to  their  plight  or  for  us  to  offer  them 
sufficient  support.  Nonetheless,  we  must  not 
forget  them.  We  must  continue  to  remind  the 
Soviets  that,  in  addition  to  Benjamin  Charney. 
Alexander  Yampolsky,  Roald  Zelichonok,  Abe 
Stolar,  Judith  Ratner-Blaiy  and  family,  Alexan- 
der Zonis,  Vladimir  Dashevsky,  and  Evgeny 
Lein,  there  are  hundreds  of  thousands  of 
Soviet  Jews  also  waiting. 

I  challenge  Secretary  Gorbachev  to  let 
these  individuals  emigrate  before  the  end  of 
1987,  and  to  develop  a  systematic  and  fair 
emigration  process.  Mr.  Gorbachev  claimed 
during  his  recent  NBC  interview  that  they  con- 
sider all  specific.  Individual  emigration  cases  in 
a  very  attentive  and  thorough  manner  accord- 
ing to  Soviet  laws. 

If  that  is  true,  then  maybe  the  Soviets  need 
to  reevaluate  their  laws.  Maybe  they  need  to 
reread  Basket  Three  of  the  Helsinki  Final  Act 
of  the  Commission  on  Security  and  Coopera- 
tion in  Europe,  which  their  country  has  signed. 

The  importance  of  time  in  the  consideration 
of  Soviet  emigration  and  human  rights  policies 
cannot  be  overstated.  When  we  speak  of  re- 
fuseniks, religious  prisoners  of  conscience, 
and  the  use  of  punitive  psychiatry  for  political 


purposes,  we  are  speaking  of  Individuals  who 
cannot  wait  forever. 

I  look  fonA^ard  to  the  day,  Mr.  Speaker, 
when  glasnost  means  real  freedom. 

Mr.  FASCELL.  Mr.  Speaker,  I  am  pleased  to 
join  our  colleagues  today  in  commemorating 
the  fifth  annual  congressional  fast  and  prayer 
vigil  for  Soviet  Jewry  which  took  place  earlier 
today.  I  commend  the  sponsors  of  this  event, 
our  distinguished  colleagues.  Representatives 
Mrazek  and  Porter,  for  their  leadership  on 
this  vitally  important  Issue. 

It  Is  quite  appropriate  that  we  draw  attention 
to  the  plight  of  Soviet  Jews  just  days  before 
the  historic  visit  of  Soviet  General  Secretary 
Gorbachev  to  Washington.  While  we  all  wel- 
come the  arms  reduction  agreement  that 
President  Reagan  and  General  Secretary  Gor- 
bachev will  sign  next  week  and  look  forward 
to  agreements  in  other  areas  of  mutual  Inter- 
est, we  cannot  forget— and  we  must  not  let 
the  Soviet  leader  forget — our  concern  for  and 
our  commitment  to  Soviet  Jews  and  others 
struggling  to  exercise  their  fundamental 
human  rights. 

The  recent  resolution  of  longstanding  divid- 
ed family  and  refusenik  cases  and  the  in- 
crease in  emigration  rates,  although  very  posi- 
tive and  welcome  developments,  should  not 
overshadow  the  fact  that  at  least.  10  Ameri- 
cans are  still  forcibly  separated  from  their 
Soviet  spouses,  thousands  of  Soviet  Jews 
have  been,  and  continue  to  be,  denied  the 
right  to  emigrate,  and,  under  repressive  legis- 
lation enacted  eariler  this  year,  many  thou- 
sands of  others  are  prohibited  from  even  ap- 
plying to  emigrate. 

Next  week's  summit  offers  an  unique  oppor- 
tunity for  the  administration,  the  Congress, 
and  the  American  people  to  send  the  Soviet 
leadership  a  strong  signal  of  our  unwavering 
and  unequivocal  support  for  the  promotion 
and  protection  of  internationally  recognized 
human  rights.  It  also  provides  the  Soviet 
Union  with  the  opportunity  to  make  dramatic 
progress  in  this  area  by  announcing  their  in- 
tention to  release  all  political  prisoners,  re- 
solve favorably  all  outstanding  emigration 
cases  and  increase  significantly  the  rate  of 
emigration  from  the  Soviet  Union  by  adopting 
a  permanent  policy  of  liberalized  emigration. 
These  actions  would  be  in  compliance  with 
the  Soviet  Union's  international  human  rights 
commitments,  would  remove,  once  and  for  all, 
a  contentions  issue  from  the  bilateral  agenda 
between  our  two  countries,  and  would  im- 
prove the  Soviet  Union's  standing  in  the  com- 
munity of  nations. 

I  hope  that  this  opportunity  will  not  t>e  lost. 
For  if  it  is.  the  Soviet  Union  can  be  sure  of 
one  thing:  Neither  the  Congress  nor  the  Amer- 
ican people  will  retreat  from  the  commitment 
to  freedom  for  Soviet  Jews  and  all  those  who 
seek  to  emigrate,  practice  their  religion,  ex- 
press their  political  beliefs,  or  exercise  other 
internationally  recognized  human  rights.  We 
will  redouble  our  efforts  to  ensure  that  the 
Soviet  Union  abides  by  the  obligations  it  freely 
underlood  at  Helsinki  in  1975  and  at  Madrid  in 
1983  to  respect  human  rights  and  fundamen- 
tal freedoms.  And  we  will  not  cease  until 
these  promises  become  reality. 

Mr.  FAZIO.  Mr.  Speaker,  two  nights  ago  this 
Nation  viewed  Secretary  General  Gorbachev 


33736 


CONGRESSIONAL  RECORD— HOUSE 


December  2,  1987 


December  2,  1987 


CONGRESSIONAL  RECORD— HOUSE 


33737 


during  an  hour  interview  with  NBC  news  corre- 
spondent Tom  Brokaw.  This  interview  took 
place  exactly  1  week  pnor  to  the  Soviet  lead- 
er's arrival  in  Washington  for  a  summit  with 
President  Reagan  Secretary  General  Gorba- 
chev appealed  for  a  resumption  of  our  war- 
time status  as  allies  in  confronting  the  prob- 
lems of  the  modern  world.  He  said,  "Can't  we 
join  our  efforts.  *  '  '  pool  the  enormous 
might  of  our  countries'  economies,  intellectual 
capacities  to  resolve  these  problems?"  I  say 
yes  we  can  confront  the  problems  of  this 
modern  world  together  However,  one  of  the 
very  first  steps  is  to  confront  the  issue  of 
human  rights  including  the  nght  of  all  people 
to  emigrate  from  their  homeland.  It  is  time  for 
the  Soviet  Government  to  fwnesfiy  confront 
this  issue.  It  is  time  to  stop  using  state  secun- 
ty  as  the  excuse  to  deny  its  Jewish  population 
the  right  to  emigrate. 

The  entire  world  looks  with  great  anticipa- 
tkjn  to  the  upcoming  United  States-Soviet 
Union  summit.  It  is  anticipated  that  this  meet- 
ing will  result  in  a  historic  step  in  nuclear  arms 
reduction  and  will  lead  to  further  reductions  in 
nuclear  arms,  however,  there  are  many  other 
issues  such  as  human  rights,  adherence  to 
the  Helsinki  accords,  and  emigration  that  must 
t)e  discussed. 

The  nght  of  a  person  to  emigrate  from  their 
homeland  is  a  basic  human  nght.  The  right  of 
a  Soviet  Jew  to  emigrate  from  the  Soviet 
Union  IS  further  supported  by  three  interna- 
tional docun>ents;  Universal  Declaration  of 
Human  Rights  (1947);  International  Conven- 
tion on  Civil  and  Political  Rights  (1966);  and 
Helsinki  Agreement  (1975). 

The  Soviet  Union  has  committed  itself  to  all 
three  of  these  agreements.  It  is  a  travesty  that 
the  Soviet  Union  cannot  adhere  to  the  prom- 
ises contained  in  these  documents.  The 
Soviet  polk:y  towards  its  Jewish  citizens  and 
their  nght  to  emigrate  has  changed  little  since 
the  signing  of  the  Helsinki  Agreement  in  1975. 
Jewish  emigration  is  at  an  extremely  low-level 
while  harassment  of  Soviet  Jews  seeking  exit 
visas  continues.  It  appears  that  the  rise  to 
power  of  Secretary  Gorbachev,  in  March 
1985,  has  done  little  to  alleviate  the  pain  and 
suffering  of  Soviet  Jews. 

If  glasnost  is  real  and  is  to  be  believed  by 
the  West,  then  now  is  the  time  for  the  Soviet 
Government  and  the  new  Soviet  leadership  to 
distinguish  itself.  By  addressing  the  right  of 
emigration  by  its  citizens  at  the  upcoming 
summit.  Secretary  Gorbachev  and  the  Soviet 
leadership  can  show  the  world  that  they  are 
committed  to  addressing  the  problems  of  the 
modern  world. 

The  Soviet  Union  and  its  leaders  must  un- 
derstand that  this  Nation  and  its  leaders, 
whether  (Democratic  or  Republican,  will  contin- 
ue to  fight  for  basic  human  rights.  They  must 
understand  that  human  rights  will  always  be 
an  integral  part  of  our  foreign  policy  and  that  it 
will  t)e  impossible  to  improve  our  relations  and 
return  to  the  status  of  allies  as  long  as  they 
persist  in  harassing  and  oppressing  their 
Jewish  citizens.  They  must  understand  that 
the  issue  of  Soviet  Jewry  and  their  nght  to 
emigrate  is  one  issue  in  Congress  that  has 
overwhelming  bipartisan  support.  Until  they 
accept  this  basic  nght.  it  will  be  impossible  to 
break  down  the  barners  that  have  separated 
our  countries  for  the  past  40  years. 


Mr  DWYER  of  New  Jersey.  Mr.  Speaker.  I 
nse  today  for  the  purpose  of  bnnging  the 
plight  of  the  Soviet  Jewry  to  the  attention  of 
the  Congress  I  wish  to  thank  my  colleagues. 
Congressmen  Mrazek  and  Porter  who  have 
arranged  this  special  order  to  coincide  with 
the  Congressional  Fast  and  Prayer  Vigil  for 
Soviet  Jewry.  By  participating  in  these  events, 
we  make  it  clear  that  the  treatment  of  Jews 
inside  the  Soviet  Union  does  not  go  unnoticed 
by  the  United  States. 

In  this  era  of  glasnost  our  hopes  have  been 
raised  that  real  reforms  will  take  place  in  the 
Soviet  Union.  However,  despite  the  release  of 
some  well-known  dissidents  and  refuseniks, 
thousands  of  others,  people  who  are  not  per- 
haps as  well  known  or  not  as  publicized  by 
the  media,  still  languish  in  the  Soviet  Union. 
We  must  continue  to  focus  on  the  individual 
cases  in  order  to  keep  the  flame  of  hope  alive 
for  all  those  who  are  denied  the  nght  to  emi- 
grate. 

I  would  like  to  take  this  opportunity  to  bring 
to  the  attention  of  my  colleagues  the  case  of 
the  Tsimberov  family  of  Leningrad.  Pavel  and 
Victoria  Tsimberov.  their  21 -year-old  daughter 
Una.  their  24-year-old  son  Dmitn.  Dmitn's  wife 
Tama  and  their  6-month-old  baby  Leah  have 
applied  for  permission  to  leave  Soviet  Union 
for  the  United  States.  While  Pavel  and  Victoria 
Tsimberov  have  been  issued  exit  visas,  their 
children  and  spouses  have  not.  The  elder 
Tsimberovs  are  hesitant  to  leave  the  Soviet 
Union  for  fear  that  their  family  will  be  divided 
never  to  be  reunited. 

It  IS  a  shame  that  these  people  and  others 
like  them  are  not  allowed  to  emigrate  and 
begin  more  productive  lives.  I  have  tieen  en- 
deavoring to  obtain  the  entire  Tsimberov  fami- 
ly's freedom,  but  we  all  know  it  will  be  a  long 
and  difficult  effort. 

It  IS  my  fervent  wish  that  the  new  hopes 
lighted  in  the  hearts  of  Soviet  refuseniks  and 
divided  families  by  the  release  of  several  well- 
known  refuseniks  and  dissidents  will  not  be 
extinguished  By  participating  in  the  Congres- 
sional Fast  and  Prayer  Vigil  for  Soviet  Jewry 
today,  we  continue  to  spotlight  the  individual 
cases  which  so  perfectly  illuminate  the  prob- 
lems faced  by  these  families.  We  must  not 
allow  these  problems  to  slip  from  public  view 
Mr  MANTON  Mr.  Speaker.  I  am  honored  to 
)0in  my  colleagues  today  in  participating  in  the 
Fifth  Annual  Congressional  Fast  and  Prayer 
Vigil  for  Soviet  Jewry.  1  would  like  to  com- 
mend my  colleagues.  Mr.  Mrazek  and  Mr 
Porter,  for  organizing  today's  special  order 
This  years  vigil  takes  place  at  a  particularly 
appropnate  time.  The  Reagan-Gorbachev 
summit  will  take  place  next  week,  and  the 
Amencan  Soviet  Jewry  community  is  mobiliz- 
ing for  the  "summit  rally  for  Soviet  Jews  "  We 
are  all  hopeful  that  during  the  summit  Presi- 
dent Reagan  will  be  able  to  convince  General 
Secretary  Gorbachev  to  make  a  change  in 
Soviet  policy  to  allow  free  emigration  and  to 
end  the  harassment  of  Soviet  Jews. 

We  are  pleased  that  some  progress  has 
been  made  in  the  Soviet  Union's  emigration 
policies.  In  1981-86,  less  than  an  average  of 
1,000  Jews  a  year  were  allowed  to  emigrate. 
During  1987,  7,000  Jews  have  left  the  Soviet 
Union.  However,  many  of  the  recent  emigrants 
have  been  well-known  cases.  Approximately 
400.000  Jews  still  wish  to  leave  the  Soviet 


Union.  Many  are  afraid  to  apply  for  an  exit 
visa  because  they  fear  demotion  or  dismissal 
from  their  jobs,  the  loss  of  academic  degrees, 
and  other  acts  of  harassment.  Furthermore,  it 
is  still  extremely  dangerous  for  the  Jewish 
people  of  the  Soviet  Union  to  learn  Hebrew 
and  to  practice  their  religion. 

Secretary  General  Gorbachev  recently 
stated  in  an  interview  with  Tom  Brokaw  that 
the  Jews  who  have  been  denied  exit  visas 
were  denied  permission  because  they  pos- 
sessed state  secrets  Earlier  this  year.  Secre- 
tary General  Gorbachev  told  a  congressional 
delegation  that  denying  an  exit  visa  on  the 
basis  the  applicant  has  been  in  possession  of 
state  secrets  should  t>e  a  relevant  concern  for 
only  5  or  10  years  Many  Soviet  refuseniks 
have  been  refused  on  the  basis  of  their  sup- 
posed possession  of  state  secrets.  'Vet,  most 
of  these  individuals  have  not  had  contact  with 
their  supposed  secrets  for  more  than  5  or  10 
years.  By  General  Secretary  Gorbachev's  own 
critena.  they  should  be  allowed  to  emigrate. 

Mr  Speaker,  many  of  these  cases  are  not 
well  known  and  therefore  do  nut  guarantee 
the  Soviet  Union  and  thus  do  not  provide  an 
opportunity  to  receive  favorable  press  atten- 
tion. For  example,  in  1977.  one  of  my  con- 
stituents was  forced  to  divorce  her  husband 
so  that  she  and  her  son  could  emigrate.  Her 
husband.  Gregory  Solomonsvich  Gimpelson. 
was  not  allowed  to  emigrate  tiecause  of  his 
supposed  access  to  sensitive  information.  Al- 
though his  employment  and  supposed  access 
ended  14  years  ago.  his  requests  for  an  exit 
visa  has  been  repeatedly  denied 

Mr  Speaker.  I  sincerely  hope  that  the  up- 
coming summit  will  result  in  a  change  in  the 
basic  Soviet  human  nghts  policies  that  will 
grant  the  Gregory  Gimpelsons  of  the  Soviet 
Union  their  freedom.  Today's  vigil  sends  a 
strong  signal  to  the  Soviet  Union  that  the 
United  States  will  continue  to  press  for  emi- 
gration reform  in  the  Soviet  Union.  Today,  we 
reaffirm  our  commitment  to  the  cause  of 
Soviet  Jewry  and  leave  no  doubt  that  we  will 
continue  to  be  the  voice  for  these  people  who 
are  allowed  no  voice. 

Mr  LEWIS  of  Georgia.  Mr.  Speaker,  on  the 
eve  of  the  Reagan-Gorbachev  summit,  we 
must  send  a  message  to  both  President 
Reagan  and  General  Secretary  Gorbachev. 
That  message  is  plain  and  simple — Let  the 
Soviet  Jews  out 

There  must  be  a  direct  link  between  the 
future  of  Sino-Amencan  relations  and  the  re- 
laxation of  Soviet  immigration  restrictions.  In 
the  present  climate,  with  both  the  Soviets  and 
our  administration  pushing  for  arms  and  trade 
agreements  before  the  end  of  the  Reagan 
Presidency,  the  pressures  are  great  to  accept 
less  than  proper  human  rights  performance 
and  less  than  acceptable  numbers  of  emigra- 
tion visas  for  Jews  in  the  Soviet  Union. 

The  Soviet  Government  has  admitted  that 
at  least  15  percent  of  Soviet  Jews  currently 
would  seek  to  emigrate.  Natan  Shcharansky 
has  estimated  that  some  400.000  Soviet  Jews 
would  leave  if  they  could. 

As  we  continue  to  evaluate  the  promise  of 
glasnost,  the  Kremlin's  treatment  of  Jews 
must  serve  as  an  indicator  of  its  future  policy 
toward  the  West.  Not  only  must  we  work  to 
pressure  the  Soviets  to  open  the  gates  to 


Jewish  emigration,  we  must  pressure  the  Sovi- 
ets to  allow  Jews  who  wish  to  stay  in  the 
Soviet  Union  to  receive  a  fair  chance  for  uni- 
versity admission,  to  provide  unhindered  op- 
portunities to  study  their  heritage,  and  to  learn 
and  speak  Hebrew. 

All  of  us,  black  and  white.  Jew  and  gentile, 
must  work  together  to  help  our  brothers  in  the 
Soviet  Union.  Many  times  we  as  Americans 
take  our  freedoms  for  granted.  But  freedom 
carries  obligations.  If  we  fail  to  help  those 
seeking  freedom,  we  are  squandering  the 
rights  which  we  claim  to  cherish.  Let  us  join 
together  to  urge  this  administration  to  put  the 
issues  of  Soviet  Jewish  immigration  and  civil 
lit)erties  on  the  table  when  President  Reagan 
and  General  Secretary  Gorbachev  meet  in  the 
coming  days. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise  today  to 
call  attention  once  again  to  the  plight  of 
Soviet  Jewry,  in  conjunction  with  the  Fifth 
Annual  Congressional  Fast  and  Prayer  Vigil 
for  Soviet  Jewry.  I  would  like  to  congratulate 
rhy  colleagues  John  Porter  and  Robert 
Mrazek  for  their  involvement  in  this  year's 
vigil  and  this  special  order.  As  a  former  chair- 
man of  the  Congressional  Call  to  Conscience 
Vigil,  I  know  how  important  efforts  such  as  the 
Congressional  Fast  and  Prayer  Vigil  are. 

Mr.  Speaker,  this  is,  of  course,  an  especially 
propitious  time  to  be  discussing  the  issue  of 
Soviet  Jewry,  given  the  impending  visit  of 
Soviet  leader  Mikhail  Gorbachev.  The  signing 
of  an  agreement  eliminating  intermediate- 
range  nuclear  forces  by  President  Reagan 
and  General  Secretary  Gorbachev  will  hope- 
fully lead  to  a  reduction  of  tensions,  more  re- 
sponsible Soviet  foreign  policies,  and  a  more 
productive  superpower  relationship  in  the 
future,  and  that  is  to  be  applauded. 

With  all  the  hoopla  about  the  summit  and 
the  INF  agreement  and  the  resultant  optimism 
about  more  positive  United  States-Soviet  rela- 
tions, however,  it  is  imperative  that  we  not 
allow  Soviet  human  rights  violations  to  be 
placed  on  the  back  burner. 

Despite  some  positive  actions  in  recent 
months  by  the  Soviet  authorities — some  limit- 
ed intellectual  freedoms  under  glasnost,  the 
release  of  several  of  the  most  prominent  re- 
fuseniks, and  a  small  increase  in  the  overall 
number  of  Soviet  Jews  allowed  to  emigrate 
this  year,  compared  to  recent  past  years — 
Soviet  practices  remain  inadequate.  While  we 
should  welcome  any  positive  change,  no 
matter  how  small,  we  must  continue  to  push 
for  much  more  far-reaching  reform  on  Soviet 
human  rights  policies. 

The  numbers  on  Jewish  emigration  are  a 
good  indicator  of  just  how  limited  the  change 
going  on  in  the  U.S.S.R.  has  been.  In  the  first 
10  months  of  1987,  6.340  Soviet  Jews  were 
reportedly  allowed  to  emigrate.  While  this 
compares  quite  favorably  to  recent  years— in 
fact,  it  exceeds  the  total  for  1983.  1984,  1985. 
and  1 986  combined— it  is  still  far  less  than  the 
total  for  1979.  when  Soviet  Jewish  emigration 
topped  51,300,  the  Soviets  are  cleariy  capable 
of  providing  for  much  higher  levels  of  emigra- 
tion. We  must  encourage  them  to  do  so,  for 
we  know  that  hundreds  of  thousands  of  Soviet 
Jews  have  indicated  their  interest  in  leaving. 

Numbers,  of  course,  cannot  tell  the  whole 
story.  Each  Member  here  has  taken  a  special 
interest  in  certain  compelling  cases,  of  which 


there  are,  sadly,  so  many.  I  would  like  to  draw 
my  colleagues'  attention  to  two  that  I  am  per- 
sonally interested  in. 

David  Gusak  and  Clara  Dudnik  are  retired 
Soviet  Jews  now  living  in  Moscow.  Their 
daughters.  Marina  Grim  and  Lilia  Kazansky. 
currently  reside  in  my  congressional  district. 
David  and  Clara  were  first  refused  in  1 985,  on 
the  grounds  of  David's  alleged  previous 
access  to  classified  information.  It  is  impera- 
tive to  note,  however,  that  David  retired  from 
his  job  as  an  engineer — where  he  supposedly 
had  access  to  these  secrets — 12  years  ago. 
As  my  colleagues  know,  the  Soviet  General 
Secretary  himself  has  stated  that  only  5,  or  at 
most,  10  years  had  to  elapse  before  such  se- 
curity considerations  would  be  invalidated.  In 
fact,  the  General  Secretary  reiterated  this 
exact  policy  when  I  met  with  him  in  April, 
1987,  as  a  member  of  House  Speaker 
Wright's  delegation  to  the  U.S.S.R. 

I  am  especially  concerned  about  this  case 
because  David  and  tiara  are  now  in  their  sev- 
enties and  have  a  history  of  health  problems. 
Most  recently.  David  has  been  diagnosed  as 
having  cancer  of  the  lip,  and  his  daughters  are 
obviously  concerned  about  his  ability  to  with- 
stand the  necessary  medical  treatment,  which 
would  be  difficult  even  with  the  immediate 
family  support  he  would  receive  here.  There  is 
no  reason  why  the  Soviets  cannot  resolve  this 
case  by  allowing  David  Gusak  and  Clara 
Dudnik  to  emigrate. 

Likewise,  Zunya  and  Rosa  Sklar  of  Lenin- 
grad have  found  themselves  in  refusal.  Zunya, 
who  was  trained  to  be  an  electrical  engineer 
but  who  now  works  as  a  telephone  repairman, 
and  Rosa,  who  is  now  retired,  have  been 
seeking  to  leave  since  1979.  They  have  two 
sons,  Jeffrey  and  Elliott  Sklar,  who  emigrated 
in  1978  and  1979,  respectively,  and  who  now 
live  in  the  Philadelphia  area.  Elliott  came  to 
the  United  States  with  his  mother's  parents, 
and  together  the  sons  and  grandparents 
hoped  that  the  family  would  be  reunited  soon. 
The  years  dragged  by,  though,  due  to  Soviet 
inaction  on  this  case.  In  1986,  the  family's 
hopes  were  shattered  when  Rosa's  mother 
passed  away  in  Philadelphia.  While  nothing 
can  be  done  to  bring  Rosa's  mother  back,  it  is 
not  too  late  to  allow  the  Sklars  to  emigrate. 

Mr.  Speaker,  there  is  no  reason  why  these 
and  thousands  of  other  cases— including 
those  of  my  personal  friends  Eric  Khasin  and 
Yelena  Dubienskaya,  and  Leonid  and  Ludmila 
Volvovsky— cannot  be  resolved  forthwith.  Until 
the  Soviet  authorities  provide  Soviet  citizens 
with  the  right  to  emigrate  and  other  basic 
human  rights,  we  must  continue  our  efforts  to 
highlight  such  unacceptable  Soviet  human 
rights  practices. 

Mr.  SAXON.  Mr.  Speaker.  I  would  like  to 
thank  my  colleagues  for  holding  this  special 
order  today.  This  demonstration  and  the  vigil 
for  Soviet  Jewry  in  which  I  was  also  pleased 
to  participate,  occur  at  a  good  time. 

In  a  few  days,  Soviet  General  Secretary 
Gorbachev  will  be  in  town  to  discuss  serious 
arms  control  issues  with  President  Reagan.  As 
the  summit  approaches,  it  is  important  that  we 
make  sure  that  Mr.  Gorbachev  gets  this  mes- 
sage: Despite  his  public  relations  efforts,  the 
Amerk;an  people  realize  the  true  nature  of  the 
Soviet  system  with  regard  to  human  rights. 
Furthermore,  we  will  continue  to  press  Mr. 


Gorbachev  for  improvements,   particularly  in 
emigration  policies  for  Soviet  Jewry. 

While  the  number  of  Soviet  Jews  allowed  to 
leave  the  Soviet  Union  has  increased  to  over 
6,000  thus  far  in  1987,  we  should  rejoice  for 
those  who  got  out,  but  should  not  congratu- 
late the  Soviet  Government. 

After  all.  emigration  is  a  basic  human  right. 
There  are  still  11,000  refuseniks  and  almost 
400.000  Jews  who  have  expressed  a  desire  to 
leave.  And,  we  all  know  of  the  repression  that 
the  Jewish  faith  and  culture  comes  under,  as 
well  as  the  difficult  life  for  refuseniks  inside 
the  Soviet  Union. 

Moreover,  while  the  growth  in  emigration 
figures  is  encouraging,  this  growth  must  be 
sustained.  We  must  not  settle  for  improve- 
ment which  is  merely  part  of  presummit  pub- 
licity. A  sincere  goodwill  gesture  on  the  part  of 
the  Soviet  Government  would  bie  sustained, 
ever-improving  emigration  figures. 

We  know  that  during  the  summit  President 
Reagan  will  raise  human  rights  issues,  particu- 
larly the  plight  of  Soviet  Jewry.  Unfortunately, 
we  do  not  know  how  receptive  Mr.  Gorbachev 
will  be  to  demands  that  the  Soviet  Govern- 
ment abide  by  the  Helsinki  accords,  a  docu- 
ment which  they  have  signed. 

Nevertheless,  our  administration  and  Con- 
gress must  assure  Mr.  Gorbachev  that  the 
granting  of,  at  least,  the  basic  human  nght  of 
eniiyiation  to  Soviet  Jewry  is  essential  to 
long-term  Improvements  in  United  States- 
Soviet  relations. 

Mr.  CARDIN.  Mr.  Speaker,  as  we  approach 
the  historic  summit  between  the  leaders  of 
two  of  the  greatest  countries  of  the  world,  we 
must  also  realize  that  now  is  an  equally  critical 
period  in  the  era  of  human  rights  and  the 
future  of  Soviet  Jews.  During  my  11  months 
here  in  Congress,  no  issue  has  brought  forth 
more  personal  outpouring  than  that  involving 
human  rights — or,  perhaps  better  phrased — 
the  lack  of  human  rights  in  the  Soviet  Union. 
Certainly,  we  all  rejoice  with  news  that  many 
of  those  who've  long  desired  to  leave  the 
Soviet  Union  have  been  able  to  do  so.  But,  as 
Elena  Balovlenkov  pointed  out  just  Monday 
when  she  was  reunited  with  husband  Yuri, 
even  as  Yuri  left  the  Soviet  Union  many 
others  who've  asked  for  permission  to  settle 
in  the  country  of  their  choosing  were  sent  no- 
tices of  rejection.  Let  me  briefly  talk  about  just 
a  few  individuals  who  have  met  with  me  over 
the  past  months  in  an  effort  to  win  the  release 
of  their  family  members. 

Just  yesterday,  I  succeeded  in  getting  a  call 
through  to  Moscow  to  talk  with  Vladimir  Da- 
shevsky  who  has  been  refused  permission  to 
emigrate  to  Israel  for  the  past  1 1  years.  With 
me  during  that  call  was  Vladimir's  daughter 
Irena  who  hereself  only  left  the  Soviet  Union 
with  her  husband  and  4  children  6  months 
ago  to  resettle  in  Israel.  Vladimir  is  an  astro- 
physicist, who,  because  of  his  expressed 
desire  to  leave  the  Soviet  Union,  has  now 
been  forced  to  make  his  living  tutoring  stu- 
dents. His  denial  is  based  on  bureaucratic  red 
tape  which  requires  his  in-laws  to  sign  a  docu- 
ment saying  thaey  are  not  dependent  on  him 
financially.  So  far,  his  in-laws  have  refused  to 
comply.  As  Irena  pointed  out,  here  is  a  50- 
year-old  man,  the  father  of  six  and  the  grand- 
father of  four  who  is  allegedly  being  denied 
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the  opportunity  to  emigrate  because  his  in- 
laws refuse  to  grant  him  permission.  Clearly, 
this  is  a  denial  of  Vladimir's  basic  human 
rights  to  be  reunified  with  his  family  in  Israel. 
When  I  spoke  with  Vladimir  yesterday,  he  told 
me  he  was  thriled  that  so  many  people  in  the 
United  States  had  taken  his  case  to  heart.  He 
also  said  that  knowing  there  were  so  many 
working  for  him  gave  him  the  strength  to  con- 
tinue his  fight. 

Also  yesterday,  Igor  Tufeld  came  to  my 
office  to  discuss  the  unfortunate  case  involv- 
ing his  parents,  Vladimir  and  Isolde  Tufeld  of 
Moscow.  Both  of  Igor's  parents  suffer  from 
senous  physical  problems  and  both  are  in 
need  of  surgery.  In  fact,  Isolde  has  had  a  re- 
currence of  an  earlier  brain  tumor  but  the  So- 
viets are  moving  at  a  snail's  pace  in  getting 
her  Vne  treatment  she  needs.  Both  Isolde  and 
Vladimir  have  been  certified  as  Invalids  of  the 
First  Group  which  indicates  they  are  in  need 
of  outside  nursing  care  Despite  the  fact  that 
the  Soviets  have  told  them  their  case  would 
be  handled  quickly,  nothing  has  been  done 
and  the  days  are  growing  shorter  for  them. 
Again,  this  is  a  case  that  cnes  out  for  a  quick 
resolution  on  humanitanan  grounds  but  the 
Soviets  have  turned  a  deaf  ear 

A  little  more  than  a  month  ago  I  met  with 
the  son  and  husband  of  Eugenia  Kalendarev. 
After  14  years  of  being  denied  a  visa,  Mikhail 
was  told  he  could  leave  the  Soviet  Union  but 
Eugenia  was  informed  that  she  would  have  to 
stay  behind  because  of  "state  secrets."  The 
last  job  Eugenia  held  was  designing  boxes  for 
electronic  devices  and  that  was  more  than  10 
years  ago  Even  General  Secretary  Gorba- 
chev has  said  in  recent  days  that  the  period 
of  denial  for  those  allegedly  having  "state  se- 
crets"  was  10  years.  It  Is  obvious  that  the 
words  of  even  the  Soviet"  s  supreme  leader 
have  little  meaning. 

Certainly,  we  all  know  that  the  number  of 
people  who  have  been  permitted  to  leave  the 
Soviet  Union  is  up  greatly  over  last  year.  But, 
that  is  little  consolation  when  we  know  there 
are  thousands  more  who  desire  no  more  than 
the  nght  to  live  together  with  their  family  in  the 
country  of  their  choosing.  The  Helsinki  agree- 
ment IS  clear  on  the  issue  of  human  nghts 
arK)  family  reunification.  By  signing  that  agree- 
nf>ent,  the  Soviet  Union  said  it  would  live  up  to 
those  conditions.  Unfortunately,  that  has 
proven  not  to  be  the  case. 

Five  days  from  now,  Soviet  General  Secre- 
tary Gorbachev  will  sit  down  with  President 
Reagan.  Five  days  from  now,  we  could  have 
word  that  the  Soviets  do  intend  to  make  the 
Helsinki  agreement  a  little  more  than  a  docu- 
ment filled  with  empty  and  unfulfilled  words.  I 
implore  United  States  officials  to  do  every- 
thing within  their  power  during  these  critical 
next  days  to  raise  the  issue  of  human  rights  in 
every  discussion  with  the  Soviets.  Hopefully, 
the  impact  of  our  rally  on  Sunday  and  the  pn- 
vate  meetings  that  will  follow  will  bring  about 
a  significant  change  in  current  Soviet  policy. 
And,  just  maybe,  we  will  be  able  to  say  that 
the  era  of  glasnost  brought  about  not  just  a 
new  openness  but  a  new  enlightenment  as 
well 

Mr.  YATRON.  Mr.  Speaker.  Mr.  Gorbachev 
is  coming  to  the  United  States  in  a  few  days.  I 
joined  millk)ns  of  Amencans  who  watched 
NBC  last  Monday  to  see  this  Soviet  leader. 


There  is  a  curiosity  about  this  man  who  talks 
about  openness,  democratization,  and  arms 
control.  After  all,  this  terminology  has  not 
been  tossed  around  lightly  by  Soviet  power 
figures,  and  certainly  not  by  anyone  as  charis- 
matic as  Mr  Gorbachev. 

As  I  listened  to  this  interview,  I  wanted  to 
be  encouraged  by  some  of  what  was  being 
said.  Certainly,  all  of  us  who  value  peace  and 
human  life  want  to  believe  that  perhaps  there 
Is  a  solution  to  the  pervasive  threat  of  nuclear 
war.  We  also  would  like  to  believe  that  finally 
we  have  a  nice  guy  at  the  helm  in  the  Soviet 
Union  who  is  willing  to  work  with  us.  But  even 
though  I  longed  to  be  appeased  by  Mr  Gorba- 
chev, there  are  many  reasons  why  I  am  not 
satisfied. 

I  am  concerned  about  the  human  nghts  situ- 
ation in  the  Soviet  Union,  in  particular,  the 
plight  of  Soviet  Jews.  The  prisons  and  psychi- 
atnc  hospitals  still  house  Jews  who  are 
robbed  of  their  freedom  for  expressing  their 
political  or  religious  tjeliefs.  The  new  policy  of 
openness  should  tjegin  with  the  doors  of 
these  institutions  so  those  who  have  been  un- 
justly sentenced  can  be  free.  This  policy 
should  also  ban  the  continued  harassment  of 
Jewish  activists. 

Although  the  number  of  Jews  emigrating 
from  the  Soviet  Union  is  increasing  and  anti- 
Semitism  IS  not  as  evident  in  current  official 
policy,  the  issue  of  Jewish  emigration  has  yet 
to  be  resolved.  While  our  attention  is  focused 
on  the  high-profile  refusenik  cases,  there  are 
still  thousands  of  people  trapped  in  this  Com- 
munist country,  some  separated  from  their 
families  and  others  separated  from  a  country 
they  long  to  call  home. 

Glasnost  can  have  positive  effects  on 
Soviet  Jewry  if  it  is  fully  implemented,  but 
international  pressure  must  continue  so  this 
goal  can  be  realized.  If  Mr.  Gorbachev  is  sin- 
cere in  his  desire  to  correct  the  internal  prob- 
lems in  the  Soviet  Union,  and  if  he  is  sincere 
about  seeking  a  solution  to  the  arms  race, 
then  I  will  certainly  applaud  his  efforts.  In  the 
interim,  the  issue  of  human  rights  must  not  get 
lost  in  the  glasnost  shuffle 

I  would  like  to  commend  the  gentleman 
from  New  York  (Mr.  Mrazek]  for  work  on 
behalf  of  Soviet  Jews. 

Mr  KEMP.  Mr  Speaker,  I  regret  that  I 
cannot  be  here  with  you  in  person  today,  but  I 
know  that  the  banner  of  freedom  for  Soviet 
Jewry  will  be  carried  staunchly  by  my  good 
friends  and  colleagues  who  have  sponsored 
today's  annual  Fast  and  Prayer  Vigil  for  Soviet 
Jewry,  Congressman  John  Porter  of  Illinois 
and  Congressman  Bob  Mrazek  of  New  York. 
We  will  all  be  here  to  carry  this  banner  on 
Sunday,  December  6.  when  hundreds  of  thou- 
sands of  people  from  all  over  the  country  will 
gather  at  the  Ellipse  here  in  Washington  to 
demonstrate  our  commitment  to  this  cause,  to 
hear  former  refuseniks  who  prove  that  Mikhail 
Gorbachevs  statements  on  his  countrys  pur- 
ported human  rights  and  economics  reforms 
remain  bold-faced  propaganda 

No  Soviet  unemployment?  Only  possession 
of  state  secrets  a  bar  to  emigration?  Let's 
hear  from  Natan  Shcharansky.  Ida  Nudel.  the 
Slepaks,  among  others,  and  hear  how  gainful- 
ly they  were  employed  after  they  applied  to 
emigrate.  Unless,  of  course,  Mr.  Gorbachev 
considers  work  in  the  gulag's  labor  camps  as 


employment.  If  we  could,  we  could  ask  Dr. 
Naum  Meiman  about  his  possession  of  state 
secrets,  when  his  last  work  in  his  academic 
and  scientific  area  was  published  over  30 
years  ago,  and  nothing  since.  But  Dr.  Meiman 
has  tjeen  refused  permission  time  and  again 
and  languishes  alone  in  Moscow. 

I've  heard  about  Soviet  unemployment  from 
Vladimir  Feltsman,  who  was  prohibited  from 
concertizing  for  8  years  and  would  not  even 
have  been  able  to  practice  the  piano  in  his 
apartment  had  it  not  been  for  the  goodwill 
gesture  of  the  Long  Island  Committee  for 
Soviet  Jewry  in  soundproofing  his  room  with 
cork,  who,  but  for  the  efforts  of  the  National 
Conference  on  Soviet  Jewry  and  Norman 
Gladney,  would  still  not  be  performing  any- 
where today.  Through  the  good  efforts  of 
these  organizations  and  individuals,  Volodya  is 
now  performing  in  the  Amencas,  still  unaware 
that  his  skill  at  the  piano  may  have  been  the 
state  secret  which  denied  him  permission  all 
these  years. 

Or  let  us  hear  directly  now  from  Dr.  Vladimir 
Dashevsky.  His  daughter,  Ira.  and  her  hus- 
band are  seeking  help  from  Washington  for 
permission  for  Dr.  Dashevsky  and  the  rest  of 
his  family  to  join  them  in  Israel.  Ira  brought  me 
an  open  letter  from  her  father,  and  I  am  in- 
cluding parts  of  the  text  as  follows: 

To:  Everyone  who  l>elieves  that  freedom  is 
an  inherent  right  of  man. 

I  appeal  for  your  support  and  help.  My 
name  is  Dr.  Vladimir  Dashevsky.  I  am  a  50 
year -old  physicist,  living  in  Moscow.  USSR. 
Three  of  my  children  and  my  four  grand- 
children live  in  Israel.  I  am  an  observant 
Jew.  and  for  eleven  years  have  l>een  denied 
permission  to  emigrate  to  Israel. 

For  the  last  seven  years  I  have  taught  Ju- 
daism to  young  Jews  conscious  of  their  reli- 
gious identity.  On  many  occasions  I  have 
been  harassed  by  the  KGB.  which  demand- 
ed that  I  stop  all  my  religious  activities. 

The  Soviet  authorities'  latest  pretext  for 
denying  an  exist  visa  for  me.  my  wife  and 
our  three  children  still  in  Moscow  is  lack  of 
•  permission"  from  my  wife's  parents,  a  doc- 
ument required  by  the  USSR  Visa  Depart- 
ment. Such  an  absurd  requirement  would  l)e 
unthinkable  in  any  country  other  than 
Russia.  Here  I  am.  50  years  old.  a  father  of " 
six  children  and  a  grandfather  of  four,  and 
to  leave  the  country  I  have  to  ask  for  per- 
mission from  my  communist  parents-in-law. 

My  daughter  Irina  demonstrated  at  the 
Soviet  Mission  to  the  United  Nations  in  New 
York,  and  as  a  result  met  with  Vladimir  Pe- 
trovsky.  Deputy  Foreign  Minister  of  the 
USSR,  who  was  in  the  city.  He  told  her  that 
my  case  woul9  t»e  "considered  in  a  very 
short  time".  That  was  in  Septeml>er.  I  have 
yet  to  receive  word  from  the  Visa  Depart- 
ment. 

I  dread  the  day  when  my  little  children 
who  are  religious  will  have  to  go  to  Soviet 
schools  and  be  harassed  by  their  teachers 
and  classmates.  Please  help  us  leave  the 
country  t)efore  this  time  comes. 

Mr.  Speaker,  until  the  Soviet  Union  has 
opened  its  doors  to  let  out  the  Soviet  Jews 
who  wish  to  emigrate,  as  required  by  the  Hel- 
sinki Treaty  they  signed,  I  say,  "Mr.  Gorba- 
chev, your  PR.  machine  will  not  pull  the  wool 
over  our  eyes.  Let  our  people  go." 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  the 
visit  of  Mikhail  Gorbachev  to  the  United  States 
can  give  us  an  unparalleled  opportunity  to 


press  one  of  the  world's  most  important 
human  rights  issues.  Through  our  voices  and 
actions,  the  General  Secretary  of  the  Commu- 
nist Party  must  be  shown  that  the  United 
States  House  of  Representatives  stands  firm 
with  the  thousands  who  have  been  denied 
permission  to  emigrate  from  the  Soviet  Union 
to  Israel,  the  United  States,  and  other  coun- 
tries. 

Incredibly,  the  General  Secretary  told  Tom 
Brokaw  in  a  national  broadcast  interview  two 
nights  ago  that  permission  to  leave  the  Soviet 
Union  is  denied  only  on  security  grounds,  and 
that  all  others  are  free  to  come  and  go  as 
they  wish. 

Now  the  worid  knows  that  such  statements 
are  patently  false.  Thousands  upon  thousands 
of  people  whose  only  desire  is  to  leave  that 
oppressive  system  and  emigrate  to  Israel  are 
routinely  denied  permission.  Perhaps,  in  the 
land  of  doublespeak,  the  General  Secretary  is 
correct;  anyone  who  desires  to  emigrate  to 
Israel  is  thus  regarded  as  a  security  risk,  and 
is  refused  permission  to  leave. 

Now,  more  than  ever,  is  the  time  to  redou- 
ble our  efforts.  We  must  not  be  mesmerized 
by  Gorbachev's  practiced,  telegenic  style.  He 
has  cleverly  allowed  a  handful  of  the  more 
prominent  refusniks  to  leave  in  the  hope  that 
public  pressure  from  the  West  would  subside. 
We  are,  of  course,  gratified  for  the  individuals 
and  their  families,  but  we  must  not  be  fooled 
into  thinking  that  the  Soviet  Union  has  done 
us  any  favors.  There  are  thousands  and  thou- 
sands of  other  people,  unheralded  but  equally 
oppressed,  who  still  languish  and  still  endure 
suffering,  discrimination  and  retribution  for 
danng  to  attempt  to  emigrate. 

As  a  member  of  the  Congressional  Coalition 
for  Soviet  Jews,  I  have  participated  in  the 
Congressional  "Refusenik  Roll  Call,"  in  which 
the  names  of  over  10,000  refuseniks  were  re- 
cited and  honored.  This  most  urgent  human 
rights  issue  will  not  go  away  despite  the  ear- 
nest efforts  of  the  Soviet  propaganda  appara- 
tus, and  the  United  States  Congress  will  not 
let  it  disappear.  We  must  continue  to  insist 
that  human  rights  be  in  the  forefront  of  United 
States  relations,  and  we  must  continue  to 
pressure  the  Soviet  leadership  at  every  oppor- 
tunity. 

Mr.  Speaker.  President  Reagan  will  soon 
meet  the  General  Secretary  face  to  face.  Al- 
though we  all  support  the  efforts  to  reduce 
and  eventually  eliminate  nuclear  weapons 
from  the  face  of  the  world,  our  Nation's  moral 
commitment  to  individual  freedom  and  human 
rights  must  never  waver,  especially  in  the  rari- 
fied  air  of  a  summit  meeting.  President 
Reagan  must  get  results  from  General  Secre- 
tary Gorbachev  on  the  issue  of  Jewish  emi- 
gration from  the  Soviet  Union,  and  he  ought  to 
tell  the  General  Secretary  in  no  uncertain 
terms:  ""Next  year  in  Jerusalem." 

Mr.  GARCIA.  Mr.  Speaker,  next  week  the 
United  States-Soviet  summit  will  be  held  here 
in  Washington.  President  Reagan  and  First 
Secretary  General  Gorbachev  will  be  discuss- 
ing several  issues  of  mutual  interest,  and  they 
are  also  scheduled  to  sign  an  INF  treaty. 
While  INF  is  certainly  im|X)rtant  in  terms  of  na- 
tional security,  another  important  issue  that 
should  be  discussed  is  the  plight  of  Soviet 
Jews.  We  should  endeavor  to  continually 
remind   tf>e  Soviet   Union   that  their  human 


rights  policies  need  to  change.  Members  of 
Congress,  by  writing  letters  on  behalf  of  fami- 
lies who  have  been  separated,  create  pres- 
sure on  the  Soviet  Union  to  rethink  its  poli- 
cies. Sometimes  families  are  reunited,  but 
there  are  many  more  individuals  who  remain 
separated  from  their  families,  suffering  from  ill- 
ness and  deprivation.  They  may  be  helpless, 
but  we  are  not.  and  the  summit  affords  a  good 
opportunity  for  us  to  apply  still  more  pressure 
for  a  policy  change.  Perhaps  we  can  provide 
renewed  hope  to  those  who  have  given  up. 

I,  therefore,  urge  President  Reagan  to  make 
this  most  important  subject  part  of  his  agenda 
with  Mr.  Gorbachev.  Glasnost  has  no  meaning 
if  there  is  even  one  refusenik  left  in  the  Soviet 
Union.  If  Mr.  Gorbachev  really  wants  change, 
let  him  show  it  by  opening  up  his  emigration 
policy.  That  is  the  kind  of  openness  that  has 
real  meaning. 

Mr.  MATSUI.  Mr.  Speaker,  I  wish  to  bring  to 
the  attention  of  my  colleagues  a  matter  of 
great  importance  in  United  States-Soviet  rela- 
tions. Today  many  members  of  this  body 
joined  in  the  Fifth  Annual  Congressional  Fast 
and  Prayer  Vigil  for  Soviet  Jewry.  They  are  ex- 
pressing their  support  of  Soviet  Jews  and  their 
desire  to  see  human  rights  improvements  in 
the  Soviet  Union. 

Although  General  Secretary  Gorbachev 
made  several  promising  assurances  on  these 
issues  in  his  recently  televised  interview,  there 
IS  still  reason  for  concern.  According  to  Gor- 
bachev, the  only  Soviet  Jews  who  are  being 
denied  permission  to  emigrate  are  "those  who 
cannot  leave  because  of  state  security  rea- 
sons."' He  went  on  to  say  that  "there  are  no 
other  reasons"  for  the  denial  of  exit  visas. 

Unfortunately,  these  statements  are  not 
supported  by  the  Soviet  record  on  emigration. 
According  to  the  U.S.  Council  on  Soviet  Jewry 
and  the  Israeli  Embassy,  nearly  400,000 
Soviet  Jews  have  shown  interest  in  emigra- 
tion. While  the  Soviet  government  permitted 
51,000  Jews  to  emigrate  as  recently  as  1979, 
the  level  fell  dramatically  to  1,140  in  1985  and 
914  in  1987.  There  is  no  evidence  that  this 
change  was  due  to  a  sudden  decrease  in 
either  the  number  of  applicants  for  emigration 
or  a  miraculous  increase  in  the  percentage  of 
applicants  who  would  be  security  risks. 

Recently,  Jewish  emigration  has  climbed  to 
a  level  of  800  to  900  per  month,  but  this  level 
is  still  far  below  1 979  levels.  If  General  Secre- 
tary Gorbachev  wants  to  be  taken  seriously  by 
the  American  people  and  their  elected  repre- 
sentatives, he  must  back  up  his  words  with 
actions.  There  is  no  reason  why  Jewish  emi- 
gration should  not  again  rise  above  50,000 
per  year. 

The  issue  is  one  of  human  dignity  and  basic 
human  rights.  Soviet  emigration  policy  has 
needlessly  divided  families,  often  until  death. 
In  addition  Soviet  restrictions  on  teaching  Yid- 
dish and  Hebrew,  as  well  as  the  absence  of 
rabbinical  instruction,  threaten  to  p)ermanently 
divide  Soviet  Jews  from  their  cultural  heritage. 

Mr.  Speaker,  seldom  in  the  history  of  rela- 
tions between  our  country  and  the  Soviet 
Union  has  there  been  so  much  cause  for 
hope  and  optimism  as  there  is  at  the  present. 
Nevertheless,  we  must  continue  to  work  dili- 
gently to  improve  human  rights  in  the  Soviet 
Union  arKJ  around  the  world. 


Mr.  LENT.  Mr.  Speaker,  I'd  like  to  thank  my 
distinguished  colleague  from  New  York,  Con- 
gressman Bob  Mrazek,  for  chairing  this 
year's  Call  to  Conscience  Vigil  for  Soviet 
Jews.  I  share  his  hope  that  this  year's  vigil  will 
be  particularly  effective,  timed  as  It  is  to  coin- 
cide with  General  Secretary  Gorbachev's  up- 
coming visit  to  the  United  States  to  complete 
an  arms  control  agreement  between  our  two 
nations. 

Today,  we  face  a  different  challenge  than  in 
the  past.  For  over  the  past  year,  many  of  the 
prominent  leaders  of  the  Soviet  Jewry  move- 
ment have  been  freed,  among  them  Lev 
Elbert,  Vladimir  Slepak,  and  my  own  fourth 
district's  adopted  prisoner  of  conscience,  Ida 
Nudel.  Known  as  the  "Guardian  Angel"  for 
her  work  on  behalf  of  the  prisoners  of  con- 
science, Ida  has  waited  1 6  long  years  to  rejoin 
her  sister  in  Israel.  I  deeply  appreciate  my  col- 
leagues' support  in  that  endeavor  for  I  know 
many  of  you  have  cosigned  letters  to  Soviet 
officials  on  her  behalf  over  the  years.  I  hope 
that  you  will  take  some  measure  of  satisfac- 
tion, as  I  do,  in  knowing  that  you  have  helped 
win  Ida  Nudel  her  freedom. 

But  we  must  not  become  complacent  in 
light  of  these  victories.  We  may  have  won  the 
battle,  but  we  haven't  won  the  war.  The  Sovi- 
ets are  masters  in  the  game  of  public  rela- 
tions, and  it's  no  coincidence  that  Ida  Nudel 
and  other  principals  in  the  Soviet  Jewry  move- 
ment have  been  freed  on  the  eve  of  important 
negotiations  between  the  Soviet  Union  and 
the  United  States.  For  every  "star"  who  sees 
the  light  of  freedom,  there  are  hundreds  more 
who  have  been  left  behind  in  the  darkness. 

That's  why  our  participation  in  today's  vigil 
is  so  vital:  to  let  these  courageous  men  and 
women  know  that  they  are  not  forgotten  and 
that  we  haven't  given  up  the  struggle.  When 
my  first  adoptee.  Hillel  Butman,  was  released 
after  9  years  in  prison,  I  adopted  Ida  Nudel. 
Now  that  Ida  is  reunited  with  her  family  in 
Israel,  I  have  adopted  a  new  refusenik.  Yakov 
Rabinovich  of  Leningrad,  who  has  been  sepa- 
rated from  his  family  since  1 978. 

There  are  hundreds  of  thousands  of  people 
like  Yakov  Rabinovich  who  are  still  denied  the 
right  to  live  in  the  land  of  their  choice,  to  prac- 
tice their  religion  without  fear  of  persecution, 
to  be  reunited  with  their  families.  Our  vigil  will 
send  a  message  to  the  Soviets  that  we  have 
not  been  "txjught  off""  with  the  release  of  a 
chosen  few.  We  demand  free  emigration  for 
all  those  who  seek  it.  For  211  years,  we 
Americans  have  lived  and  governed  by  the 
basic  principle  that  all  men  have  a  right  to 
choose  their  own  destiny.  And  as  long  as 
there  are  people  anywhere  in  the  worid  who 
are  denied  their  human  rights,  Americans  and 
freedom-loving  people  everywhere  in  the 
world  must  join  in  the  fight  to  defend  them. 

Mr.  ANDREWS.  Mr.  Speaker,  the  Reagan- 
Gorbachev  summit  is  a  chance  to  achieve  re- 
sults for  Jews  wishing  to  leave  the  Soviet 
Union.  The  agenda  for  the  summit  is  impres- 
sive: the  INF  Treaty,  the  war  in  Afghanistan, 
and  plans  for  further  arms  reductions.  But  the 
groundwork  is  already  in  place  for  discussions 
of  political  freedom  for  Soviet  Jews. 

I  urge  President  Reagan  to  take  this  oppor- 
tunity to  press  for  greater  Jewish  emigration. 
Glasnost  has  made  a  promise  to  Soviet  Jews 
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that  we  need  to  make  sure  ttie  Soviets  keep 
The  additional  emigration  that  we  have  seen 
this  year  is  nowhere  near  previous  levels  or 
where  it  should  be. 

An  interesting  fact  has  been  revealed  by 
the  recent  emigration  numbers.  Twenty  per- 
cent of  this  year's  emigrants  have  not  been 
previously  known  to  us  as  refuseniks.  This 
fact  indicates  that  far  more  Soviet  Jews  than 
were  ever  known  before  wish  to  leave  the 
Soviet  Union. 

Even  on  the  eve  of  a  victory  for  peace  in 
the  world,  we  hold  this  vigil  for  Soviet  Jews  to 
reunite  families,  to  end  religious  discnmination. 
and  to  fight  for  political  freedom.  Surely, 
peace  without  these  things  would  not  be  a 
true  peace. 

Mr.  H/(OODY  Mr.  Speaker,  Vladimir  Da- 
shevsky's  life  has  been  filled  with  achieve- 
ments. He  is  a  prominent  astrophysicist  and 
one  of  only  three  Soviet  scientists  elected  a 
member  of  the  American  Astronomical  Socie- 
ty. He  has  published  numerous  articles  in  sci- 
entific journals.  After  teaching  himself  Hebrew, 
he  began  studying  classical  Hebrew  and  Ara- 
maic texts  in  the  original.  He  has  translated 
into  Russian  five  books  by  the  Jewish  philoso- 
pher Martin  But)er. 

Today,  Dr.  Dashevsky  faces  a  challenge  of 
a  different  nature.  He  is  struggling  to  bnng  his 
wife  and  three  small  children  to  Israel.  His 
three  older  children  wait  for  him  there. 

Dr.  Dashevsky  first  applied  for  a  visa  to 
Israel  in  1976  after  his  oldest  daughter  fin- 
ished at  the  university  At  that  time,  he  lost  his 
position  of  16  years  at  the  Institute  for  Terres- 
trial Magnetism.  In  1979  his  application  was 
denied  for  "security"  reasons. 

Since  being  fired  from  his  position.  Dr.  Da- 
shevsky has  tned  to  earn  a  living  tutoring  high 
school  students  in  physics.  In  addition,  he 
became  a  central  figure  in  an  active  and  grow- 
ing Jewish  studies  seminar  for  young  Soviet 
Jews.  While  not  illegal,  the  activities  of  this 
group  have  been  repeatedly  disrupted  by  the 
KGB. 

In  1986,  Dr  Dashevsky  was  called  before 
the  State  Committee  on  Religious  Affairs, 
threatened  with  arrest,  and  warned  to  stop 
these  activities.  Instead,  he  took  over  full 
leadership  of  the  group  as  other  seminar  lead- 
ers departed. 

Dr  Dashevsky's  application  was  onginally 
refused  on  security  grounds.  But  he  has  not 
been  exposed  to  sensitive  material  for  the 
past  1 1  years.  How  can  that  be  a  valid  basis 
for  rejecting  his  application  today? 

In  his  televised  interview  this  week.  Secre- 
tary Gorbachev  assured  Americans  that  all  im- 
migration cases  are  being  handled  fairty  and 
expeditiously.  He  stated  that  the  sole  basis  for 
refusing  immigration  requests  was  on  security 
grounds  and  that  the  Soviet  Union  had  a  right 
to  protect  itself  from  some  conspiratonal 
"brain  drain."  All  of  us  familiar  with  the  plight 
of  Soviet  Jews  know  that  both  of  those  state- 
ments are  untrue. 

Dr.  Dashevsky's  case  and  that  of  thousands 
of  other  refuseniks  are  not  being  fairly  consid- 
ered. And.  in  Dr.  Dashevsky's  case,  the  Soviet 
government  has  invented  a  bureaucratic 
hurdle — aside  from  secunty  reasons — to  pre- 
vent him  from  even  completing  a  new  applica- 
tion. Last  May,  Dr.  Dashevsky  was  summoned 
to  OVIR,  the  Soviet  Visa  Authonty.  and  told 


that  permission  to  leave  the  USSR,  was 
being  withheld  because  his  wife's  parents 
have  refused  to  sign  a  statement  that  the  Da- 
shevskys  have  no  outstanding  financial  obliga- 
tions to  them.  In  fact,  the  Dashevskys  have 
no  such  obligations.  But  tiecause— for  what- 
ever reason— the  parents  have  refused  to  sign 
this  form,  the  application  will  not  be  approved. 
The  irony  is  that  Soviet  law  does  not  even  re- 
quire such  a  statement  but  Soviet  authorities 
have  decided  in  effect,  to  give  "veto  author- 
ity" to  the  relatives  over  emigration  from  the 
Soviet  Union. 

Dr  Dashevsky's  oldest  daughter,  Ida,  was 
allowed  to  emigrate  to  Israel  with  her  husband 
in  May  of  this  year  Many  of  us  have  had  the 
privilege  of  meeting  Ida.  She  has  traveled 
from  Israel  to  gather  support  for  her  father's 
case.  Dr.  Dashevsky  has  two  other  children, 
aged  15  and  10.  waiting  in  Israel.  In  Septem- 
ber. 108  Members  joined  me  in  signing  a 
letter  to  Secretary  Gorbachev  calling  for  per- 
mission for  Dr.  Dashevsky  and  the  rest  of  his 
family  to  emigrate  to  Israel.  This  week.  Repre- 
sentative MOLiNARi  IS  collecting  signers  for  a 
telegram  to  Ambassador  Dubinin  demanding 
that  the  Dashevsky  case  be  considered  favor- 
ably I  thank  my  colleagues  for  their  assist- 
ance and  hope  that  all  of  them  will  )oin  us  in 
this  effort.  Dr.  Dashevsky  has  not  wavered  in 
his  commitment  to  live  and  observe  his  reli- 
gion; we  must  not  waver  in  our  efforts  to  help 
his  family  in  any  way  we  can. 

Mr.  GREEN.  Mr.  Speaker.  I  am  happy  to 
|Oin  with  my  distinguished  colleagues  in  ob- 
serving this  the  Fifth  Annual  Congressional 
Fast  and  Prayer  Vigil  for  Soviet  Jewry 

While  I  have  participated  in  many,  many 
previous  special  orders  on  behalf  of  Soviet 
Jewry,  I  have  never  done  so  with  more  hope 
and  fear  than  I  do  today.  For  this  is  a  historic 
time  which  will  either  mark  a  great  passage 
for  Soviet  Jewry  or  alternatively  a  great  oppor- 
tunity lost. 

Next  week  Mr.  Gorbachev  comes  to  the 
United  States  to  sign  a  treaty  between  the 
United  States  and  the  Soviet  Union  and  to 
take  part  in  a  summit  which  will  surely  have  as 
a  pnme  agenda  item  human  nghts.  On 
Sunday,  December  6  a  massive  rally  will  take 
placfe  in  Washington  and  hundreds  of  thou- 
sands of  Americans  are  expected  to  gather 
here  to  make  sure  that  Soviet  Jewry  is  a  part 
of  that  agenda. 

There  are  those  who  say  that  this  is  a  time 
for  great  optimism.  Ida  Nudel,  the  Slepaks, 
and  many  other  well-known  refuseniks  have 
been  given  their  freedom.  I,  too,  rejoice  at  this 
freedom.  But  at  the  same  time  I  rememt)er 
that  Alexei  Magank,  whose  father  I  met  with  a 
few  weeks  ago,  and  Semyon  Gluzman,  who 
has  been  my  "adopted  refusemk"  for  five 
Congresses,  are  still  not  free.  So  I  am  insert- 
ing in  the  Record  an  op  ed  piece  by  Natan 
Shcharansky  which  appeared  in  the  Novem- 
ber 30  New  York  Times,  and  I  say  to  my  col- 
leagues be  joyful  for  those  who  are  free  but 
be  mindful  of  the  limits  of  glasnost.  Our  vigi- 
lance must  continue. 

Jews'  Summit  Message  to  Gorbachev 
(By  Natan  Shcharansky) 
Jerusalem— One  of   my   first   Gulag  cell 
mates  was  a  professional  swindler.  After  a 
career  of  enterprising  scams,  Leonid  had  ex- 
hausted his  opportunities  for  "work"'  in  the 


Soviet  Union.  As  he  served  his  sentence,  he 
was  studying  English  with  the  hope  of  living 
in  the  United  States. 

What  will  you  do  in  America?  "  I  asked. 
He  replied;  "Some  of  my  colleagues  are  al- 
ready there.  They  write  that  America  is  the 
best  place  in  the  world  for  those  in  our  pro- 
fession. The  Americans  are  good  business- 
men, but  otherwise  they're  as  naive  as  chil- 
dren." 

Next  month,  for  the  first  time  in  14  years, 
a  Soviet  leader  will  visit  the  United  States. 
After  a  succession  of  drab,  unappealing  bu- 
reaucrats. Mikhail  S.  Gorbachev  represenU 
a  stunning  contrast.  With  his  warm  smile, 
charisma  and  charming  wife,  he  has  so  cap- 
tivated the  American  public  that  an  unin- 
formed visitor  from  abroad  might  conclude 
that  of  all  the  candidates  running  for  the 
Presidency,  he  was  the  front-runner. 

There  is  no  question  that  Mr.  Gorbachev 
is  a  new  type  of  leader.  Unlike  his  predeces- 
sor, he  is  a  realist  atiout  the  economic  prob- 
lems facing  the  Soviet  Union.  He  under- 
stands how  badly  it  has  lagged  l)ehind  the 
West  and  how  urgently  it  must  l>egin  to 
close  the  technological  gap.  He  understands 
that  the  only  way  to  do  this  is  to  build 
closer  ties  with  America. 

That  is  why  Mr.  Gorbachev  is  working 
strenuously  to  improve  his  country's  image. 
Human  rights  is  a  major  part  of  that  image, 
but  so  far.  at  least,  the  situation  has  not 
changed  significantly.  True,  the  public-rela- 
tions campaign  has  been  excellent,  and 
there  have  been  favorable  developments  for 
prominent  dissidents;  The  best-known 
names  have  been  attended  to. 

But  all  along,  the  struggle  for  Soviet  Jews 
has  been  for  the  release  of  all  of  our  people 
who  want  to  leave.  Emigration  figures  are 
once  more  on  the  rise,  but  compared  with 
emigration  in  the  70's,  todays  numbers  are 
tiny.  In  a  society  where  400.000  Jews  have 
taken  the  first  step  in  the  emigration  proc- 
ess, the  release  of  5.000  or  10.000  a  year  is 
insufficient. 

Moreover.  Mr.  Gorbachev  has  actually 
made  the  emigration  process  more  difficult. 
New  laws  are  even  more  restrictive  than 
those  of  Leonid  I.  Brezhnev,  for  now  only 
Jews  with  invitations  from  immediate 
family  members  can  even  apply  for  visas— a 
restriction  that  eliminates  more  than  90 
percent  of  the  400.000  who  have  already 
made  their  decision.  And  for  all  the  talk  of 
glasnost.  many  of  my  fellow  prisoners  in  the 
Gulag,  including  a  number  of  human  rights 
activists,  still  languish  in  prisons,  camps  and 
psychiatric  hospitals. 

For  the  Soviet  Union,  human  rights  are 
important  not  for  their  own  sake  but  as  a 
factor  in  superpower  relations.  For  the 
West,  they  are  a  moral  issue  and  the  ulti- 
mate measure  of  real  change  in  the  Soviet 
Union. 

That  is  why  American  Jews  from  all  over 
the  country,  and  other  Americans  who 
value  human  rights  and  who  know  that 
peace  and  freedom  are  inseparable,  will 
gather  in  Washington  next  weekend  on  the 
eve  of  the  Reagan-Gorbachev  summit  meet- 
ing. There  are  those  who  say  that  this  is  the 
wrong  time  for  an  appeal  on  l)ehalf  of 
Soviet  Jews,  that  a  demonstration  may  un- 
dermine the  prospects  for  peace,  that  it 
could  encourage  Mr.  Gorbachevs  oppo- 
nents, that  it  might  lead  to  the  squandering 
of  a  historic  opportunity. 

Yes.  there  really  is  a  historic  opportunity. 
This  is  precisely  why  Jews  are  coming  to 
Washington.  We  have  had  historic  opportu- 
nities before  and  have  been  bitterly  disap- 
pointed. The  summit  meetings  of  the  early 


70's  were  followed  by  new  arms  races  and 
Cuban  troops  in  Angola.  The  Helsinki  Act  of 
1975  was  followed  by  massive  repressions 
against  human  rights  activists  in  the  Soviet 
Union.  The  summit  meeting  of  1979  was  fol- 
lowed by  the  invasion  of  Afghanistan. 

Mr.  Gorbachev's  visit  represents  a  historic 
opportunity  to  move  in  the  direction  of  a 
real  peace,  a  peace  built  on  mutual  trust. 
But  if  his  visit  is  greeted  only  by  our  naive- 
te, then  Leonid  the  swindler  will  turn  out  to 
be  right.  It  would  be  an  ironic  tragedy  if 
glasnost  were  greeted  with  self-censorship 
in  the  United  States. 

During  my  imprisonment,  the  K.G.B. 
often  tried  to  convince  me  that  my  life,  like 
the  lives  of  other  prisoners  of  Zion.  was  in 
its  hands  and  not  in  the  hands  of  ""students 
and  housewives."  as  it  contemptuously  re- 
ferred to  our  supporters  in  the  free  world. 
But  an  army  of  "students  and  housewives" 
was  able  to  prove  the  K.G.B.  wrong.  Today, 
the  Soviet  leaders  may  again  believe  that 
the  fate  of  Soviet  Jews  is  entirely  in  their 
hands.  I^et  us  again  prove  them  wrong. 

Mr.  BIAGGI.  Mr.  Speaker.  I  am  very  proud 
to  join  so  many  of  my  colleagues  today  as  we 
commemorate  the  Fifth  Annual  Congressional 
Fast  and  Prayer  Vigil  for  Soviet  Jewry.  The 
timing  of  this  vigil  could  not  be  any  more  ap- 
propriate. We  are  on  the  eve  of  the  first 
United  States-Soviet  summit  we  have  hosted 
here  in  15  years.  In  just  a  few  days,  Soviet 
leader  Mikhail  Gorbachev  will  come  to  Wash- 
ington to  meet  with  President  Reagan,  thus 
setting  the  stage  for  historic  discussions  on 
the  most  critical  issues  facing  our  two  nations. 
One  of  those  critical  issues  is  the  plight  of 
Soviet  Jews. 

Since  my  first  days  in  Congress  some  20 
years  ago.  I  have  joined  an  overwhelming  ma- 
jority of  Members  of  this  august  body  in  work- 
ing to  secure  basic  human  rights  for  the  esti- 
mated 3.5  million  Jews  who  reside  in  the 
Soviet  Union.  The  Soviet  Union  has  a  horren- 
dous record  of  denying  those  courageous  indi- 
viduals of  basic  human  rights,  including  the 
right  to  practice  their  religious  and  cultural  be- 
liefs, and  the  right  to  emigrate.  More  than 
400,000  Soviet  Jews  have  applied  to  leave 
the  Soviet  Union,  and  some  20,000  Soviet 
Jews  have  been  refused  the  right  to  emigrate 
at  least  once. 

Just  recently,  we  passed  a  resolution  calling 
upon  the  Soviet  Union  to  immediately  grant 
permission  to  emigrate  to  all  of  those  persons 
in  the  Soviet  Union  who  desire  to  join  their 
spouses  in  the  United  States.  The  fact  is,  we 
have  identified  at  least  15  cases  where  the 
Soviet  Union  has  refused  to  grant  exit  visas  or 
marriage  permits  to  Soviets  who  have  a 
spouse  in  the  United  States,  in  direct  contra- 
diction of  the  Helsinki  accords,  to  which  the 
Soviet  Union  is  a  signatory. 

Just  prior  to  that  action,  a  number  of  us 
raised  our  voices  against  reports  that  Soviet 
authorities  were  threatening  to  impose  crimi- 
nal penalties  against  the  proud  people  of 
Latvia  who  would  dare  to  celebrate  their 
short-lived  independence  of  long  ago. 

But,  even  with  the  Soviet's  long  history  of 
human  rights  atrocities  and  their  recent  dem- 
onstrations of  the  same,  we  have  been  given 
some  hopeful  glimpses  of  change.  For  exam- 
ple, some  6,340,  Soviet  Jews  were  allowed  to 
emigrate  during  the  first  10  months  of  this 
year,  compared  to  about  900  who  were  al- 
lowed  to   leave   during   all   of    1986.   Just   2 


weeks  ago,  I  was  proud  to  stand  in  the  Capitol 
and  greet  Vladimir  and  Maria  Slepak,  two 
long-time  Soviet  refuseniks,  who  had  finally 
been  allowed  to  emigrate  after  a  17-year 
struggle.  And,  before  that  I  was  proud  to  issue 
a  formal  welcome  that  appeared  in  the  pages 
of  our  Congressional  Record  to  another 
Soviet  Jew  who  was  finally  granted  freedom 
after  enduring  seemingly  endless  physical  and 
mental  suffering.  Her  name  is  Ida  Nudel,  and 
her  struggle  and  the  courage  she  demonstrat- 
ed throughout  will  never  be  forgotten.  It  was 
an  inspiration  to  us  all,  and  it's  also  because 
of  the  Slepaks  and  the  Ida  Nudels  that  we  will 
never  be  able  to  rest  until  every  Jew  who 
wants  to  leave  the  Soviet  Union  is  allowed  to 
do  so,  and  until  those  who  wish  to  stay  are 
permitted  to  practice  their  religious  and  cultur- 
al beliefs  free  of  persecution. 

So,  while  we  continue  to  hope  that  glasnost 
is  more  than  mere  words  and  short-term  im- 
provements, we  are  constantly  reminded  that 
the  Soviets  have  a  long  way  to  go.  They  could 
start  by  revamping  their  emigration  law,  which 
still  restricts  this  right  to  those  persons  who 
have  a  first  degree  relative  living  in  another 
country. 

Mr.  Speaker,  let's  use  this  opportunity  today 
to  send  a  strong  and  clear  message  to  Soviet 
leader  Gorbachev  that  the  mixed  signals 
being  sent  from  the  Soviet  Union  on  human 
rights,  particularly  the  treatment  of  Soviet 
Jews,  are  unacceptable.  I  join  my  many  col- 
leagues today,  and  the  thousands  of  persons 
who  will  be  marching  in  Washington  on  De- 
cember 6,  in  saying  that  the  basic  rights  of 
Soviet  Jews  must  never  be  compromised. 
Anything  less  is  simply  an  intolerable  situation 
that  will  continue  to  meet  our  strongest  possi- 
ble resistance. 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  New  York  [Mr. 
Mrazek]  for  organizing  this  special  order  on 
behalf  of  thousands  of  Soviet  Jews  who  are 
being  denied  permission  to  emigrate. 

I  want  to  take  this  opportunity  to  highlight 
the  case  of  Vladimir  Dashevsky  who  is  one  of 
the  many  separated  families  which  still  await 
permission  to  join  their  loved  ones.  His  daugh- 
ter Ira  Dashevsky  has  eloquently  stated  her 
father's  case.  I  would,  therefore,  request  to  in- 
clude in  the  Record  her  letter  on  behalf  of 
her  father. 

Mr.  Speaker,  I  hope  we  will  not  need  any 
more  sp)ecial  orders  to  call  on  the  Soviets  to 
respect  human  rights. 

On  behalf  of  Vladimir  Dashevsky 
I  solicit  your  support  in  our  efforts  to 
allow  my  father  Vladimir  Dashevsky  the 
right  to  get  out  of  the  USSR  as  soon  as  pos- 
sible. He  and  his  family  (wife  and  three  chil- 
dren) has  been  unable  to  get  a  permission  to 
leave  for  Israel  in  the  course  of  eleven  years 
without  any  reason. 

V.  Dashevsky  born  1937.  is  a  Ph.D.  in 
physics,  a  member  of  American  Astronomi- 
cal society.  He  had  worked  for  many  years 
at  institute  for  Terrestrial  Magnetism,  but 
after  having  applied  for  a  visa  to  Israel,  had 
to  leave  his  job  and  make  a  living  by  giving 
private  tutoring  in  physics. 

Dashevsky's  broad  intellectual  interests 
brought  him  to  an  investigation  of  general 
philosophy.  Through  his  study  of  the 
Jewish  existential  philosopher,  Martin 
Buber  (five  of  whose  books  he  translated 
into  Russian),  Dr.  Dashevsky  came  to  an  in- 


terest in  his  own  Jewish  background.  He 
taught  himself.  Hebrew,  and  began  studying 
classical  Hebrew  Aramaic  texts  in  the  origi- 
nal. He  became  an  observant  Jew  and 
helped  a  large  group  of  young  Jews  to  study 
their  language  and  heritage.  He  has  been 
frequently  harrassed  by  the  KGB  for  these 
activities.  In  May  1986  Dr.  Dashevsky  was 
summoned  to  the  State  Committee  on  Reli- 
gious Affairs  and  accused  of  organizing  reli- 
gious seminars  and  meeting  foreigners.  He 
was  warned  of  possible  arrest  and  criminal 
proceedings. 

Lately  a  number  of  his  students  have  been 
allowed  to  leave  the  USSR  and  come  to 
Israel. 

Inspite  of  the  widely  publicized  changes  in 
the  Soviet  policy,  my  fathers  case  is  still 
unsolved.  M.  Gorbachev  in  his  speech  on 
September  20.  1987.  published  in  the  Soviet 
newspaper  ""Pravda"",  again  declares  that 
the  only  reason  for  a  refusal  to  leave  the 
USSR  can  be  access  to  the  secret  docu- 
ments. However,  my  father  was  officially  in- 
formed by  the  authorities  of  UVIR  that  he 
is  clear  of  any  secrecy.  In  spite  of  this  he 
has  been  refused  to  leave  the  country. 

In  September  1987  my  husband  and  I 
went  to  the  USA  where  we  demonstrated  on 
behalf  of  my  father  in  front  of  the  Soviet 
Mission  in  New  York.  We  were  received 
after  that  by  the  Deputy  Minister  of  the 
Foreign  Affairs  V.  Petrovsky,  who  assured 
us  that  Dashevsky's  case  would  be  treated 
in  the  nearest  future.  About  two  months 
have  passed  since  this  conversation,  but 
there  have  been  no  changes  in  my  father's 
fate. 

The  long  years  of  refusal  have  absolutely 
ruined  by  father's  health.  All  his  family  is 
in  constant  psychological  strain,  which  is 
very  hard  for  the  adults  and  really  danger- 
ous for  the  children.  Like  many  other  re- 
fuseniks have  the  same  situation,  he  awaits 
your  humane  support  and  help.  Please  help 
us  to  reunite  our  families.— Irina  Da- 
shevsky. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  would  like  to 
thank  the  sponsors  of  this  special  order  for 
providing  a  forum  for  congressional  attention 
to  the  plight  of  Soviet  Jews.  While  I  was 
unable  to  attend  today's  Fast  and  Prayer  Vigil 
for  Soviet  Jewry.  I  would  like  to  offer  my  own 
words  of  support  for  the  thousands  of  Soviet 
Jews  who  desire  to  emigrate  from  a  nation 
that  refuses  to  fully  recognize  not  only  their 
religious  beliefs,  but  also  their  very  way  of  life. 
With  the  arrival  of  General  Secretary  Gorba- 
chev in  Washington  next  wsek,  the  issue  of 
Soviet  Jewry  must  not  go  unnoticed. 

Although  the  synagogue  is  a  legally  and  of- 
ficially acknowledged  institution  in  the  Soviet 
Union,  there  are  in  fact  only  91  official  syna- 
gogues, some  of  which  exist  only  on  paper. . 
Attendance  at  synagogues  is  extremely  poor, 
with  an  estimated  0.7  percent  of  all  eligible 
Jewish  males  participating  in  communal  pray- 
ers on  the  Sabbath.  The  decline  in  prestige  of 
this  religious  institution  is  the  result  of  a 
number  of  factors.  In  overwhelming  majorities 
of  cities  and  towns,  it  is  impossible  to  study 
the  Hebrew  language.  The  number  of  qualified 
rabbis  is  rapidly  dwindling,  and  in  many  cases 
the  .Jewish  community  is  on  the  brink  of  finan- 
cial collapse.  With  such  discouraging  religious 
circumstances,  not  to  mention  the  abhorrent 
treatment  that  the  Jews  receive  from  the  gov- 
ernment, many  Jews  ch(X)se  to  leave  their 
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homeland  to  practice  their  religion  in  their  spir- 
itual homeland,  Israel. 

Most  Jews  who  apply  to  emigrate  are  not 
allowed  to  leave.  Since  1979.  when  a  record 
51 .000  Jews  emigrated  trom  the  Soviet  Union, 
the  number  of  Jews  permitted  to  leave  has 
been  drastically  reduced,  with  only  914  leav- 
ing last  year  While  I  am  encouraged  by  the 
sharp  increase  in  emigration  permissions  this 
year,  the  number  6.000  pales  in  companson 
to  the  estinr>ated  380.000  Jews  who  would  like 
to  leave  the  Soviet  Union.  The  Soviet  Govern- 
ment has  erected  numerous  barriers  to  emi- 
gration, including  the  stipulation  of  family  re- 
unification as  a  requirement  for  emigration.  In 
addition,  many  applicants  are  refused  on  the 
basis  of  alleged  secret  work  that  they  have 
done  for  the  government,  regardless  of  the 
fact  that  in  many  cases  the  work  was  con- 
ducted far  in  the  past  and  was  long  since  ob- 
solete. Many  people  refused  for  this  reason 
have  never  even  had  access  to  classified  in- 
formation. Refuseniks  now  number  over 
10.000  people. 

In  Congress,  we  often  hear  of  Soviet  Jews 
seeking  emigration  permissKin— Benjamin 
Charney.  whose  family  resides  in  the  United 
States,  suffers  from  malignant  cancer  and 
heart  disease  that  can  only  be  treated  in  the 
West;  Dr.  Semyon  Gluzman.  sentenced  to  7 
years  of  hard  labor  and  3  years  internal  exile 
in  Sibena  because  he  refused  to  brand  human 
rights  activists  and  political  dissidents  as  men- 
tally ill;  Dr.  Naum  Meiman.  founding  member 
of  the  Moscow  Helsinki  Monitonng  Committee; 
Alexander  Lerner.  a  computer  scientist  who 
has  been  kept  from  holding  any  academic  or 
research  post  since  he  applied  for  emigration 
15  years  ago;  Abe  Stolar,  raised  in  Chicago, 
who  followed  his  parents  to  Russia  m  1931 
but  now  wants  to  return  with  his  family  to  the 
land  of  his  birth— these  are  )ust  a  handful  of 
the  thousands  wfw  seek  to  live  their  lives  in 
freedom  and  be  reunited  with  their  families. 

In  our  Nation,  where  religious  freedom  is 
taken  for  granted,  it  is  easy  to  turn  our  backs 
on  the  problems  of  a  nation  that  we  often 
consider  our  adversary.  But  we  can't  turn  our 
backs  on  the  suffering  of  felkw  human 
beings.  I  ask  you  all  to  take  a  few  minutes 
today  and  think  of  those  who  so  desperately 
want  to  |0in  their  families  and  practice  their  re- 
ligion without  persecution. 

Mr.  LAGOMARSINO.  Mr  Speaker.  I  am 
honored  to  be  a  pan  of  this  special  order  fo- 
cusing on  the  tragic  plight  and  continued  op- 
pression of  Soviet  Jews.  With  the  summit 
meeting  between  President  Reagan  and 
Soviet  leader  Gorbachev  )ust  around  the 
comer.  I  believe  this  attention  to  the  status  of 
Soviet  Jews  and  their  nght  to  emigrate  is  very 
timely  and  important. 

The  Government  of  the  Soviet  Union,  the 
same  government  that  is  wooing  the  West 
with  its  proclaimed  policy  of  "glasnost "  sup- 
presses religion,  encourages  anti-Semitism, 
and  ignores  its  obligations  under  the  Helsinki 
Human  Rights  Treaty  to  allow  for  freedom  of 
emigration.  The  Soviet  Government  has  tar- 
geted innocent  Jews  by  withholding  emigra- 
tion visas  tfiereby  forcing  Jews  who  want  to 
leave  to  remain  prisoner  in  a  country  that  de- 
spises them.  Should  any  of  these  Jews  pro- 
test their  treatment  or  question  the  Soviet  au- 
thorities, they  face  the  serious  consequences 
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of  unemployment,  restrictions  on  their  already 
guarded  lives,  impnsonment  or  banishment  to 
a  psychiatnc  hospital  or  hard-labor  gulag. 

Because  of  the  deplorable  living  conditions 
and  discnmination,  over  350,000  Soviet  Jews 
have  begun  the  application  process  to  leave. 
Twenty  thousand  are  listed  as  refuseniks— 
those  who  have  made  application  to  be  re- 
joined with  their  families  abroad  and  have 
been  refused.  One  of  those  refusenik  cases  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues IS  the  plight  of  Vladimir  and  Mana 
Slepak.  The  Slepaks  case  may  be  familiar  to 
you  because  their  son,  Alexander,  held  a  17- 
day  hunger  strike  here  in  Washington  to  pro- 
test the  lifetime  refusal  given  to  his  parents. 
Vladimir  Slepak  has  been  targeted  by  the  So- 
viets tiecause  he  is  one  of  the  founders  of  the 
Soviet  Jewry  emigration  movement  and.  large- 
ly, because  of  his  effort,  over  260.000  Jews 
have  been  permitted  to  leave  the  Soviet 
Union. 

Since  he  t)egan  his  humanitarian  activism  in 
the  I9€0's,  his  home  has  been  repeatedly 
raided  and  searched.  Many  of  his  belongings 
have  been  confiscated,  his  telephone  discon- 
nected and  electronic  bugs  installed  in  his 
walls.  He  has  been  the  subject  of  public  con- 
demnation through  the  Soviet  Government 
controlled  media.  Moscow  television  has  listed 
him  in  their  "Traders  of  Souls"  television 
show  and  have  labeled  him  as  a  "soldier  of 
Zionism  inside  the  Soviet  Union"  and  as  part 
of  an  anti-Soviet  conspiracy  In  1977.  Izvestia 
maliciously  accused  him  and  other  Jews  of 
espionage  and  treason.  Vladimir  has  taeen  in- 
terrogated and  imprisoned  twice  on  unknown, 
obviously  false,  charges.  In  June  1978,  Vladi- 
mir and  his  wife  Mana  were  arrested  for  dis- 
playing a  banner  from  their  window  saying, 
"Let  Us  Go  To  Our  Son  in  Israel."  Vladimir 
was  sentenced  to  5  years  of  internal  exile  in 
Sibena  for  the  bogus  charge  of  "malicious 
hooliganism."  Mana  voluntanly  share  this  in- 
tolerable fate  with  her  husband  after  her  3- 
year  sentence  was  suspended.  Siberia  is  no 
vacation  land— the  land  is  ban-en  and  the  cli- 
mate very  harsh.  Despite  his  ill  health,  Vladi- 
mir worked  at  odd  jobs,  often  in  subzero 
weather  In  1982,  Vladimir  was  allowed  to 
return  to  Moscow  But,  knowing  of  the  Soviet 
authonties'  ability  to  ship  their  citizens  off  to 
the  gulag  on  a  whim,  I  am  concerned  atxjut 
just  how  long  the  Slepaks  can  remain  in  the 
relative  safety  of  Moscow 

If  the  Soviets  are  serious  atiout  the  rhetoric 
they  often  produce  regarding  the  need  to 
uphold  human  nghts,  then  they  will  back  their 
words  with  actions— positive  actions  like  al- 
lowing the  Slepaks  to  reioin  their  family 
abroad.  I  urge  my  colleagues  to  rememt)er  the 
Slepaks  and  other  subjugated  Soviet  Jews 
when  considenng  other  matters  pertaining  to 
our  relations  with  the  USSR.,  like  arms  con- 
trol. Trust  the  Soviets?  Ask  the  Soviet  Jews. 
I  know  that  this  tragic  situation  will  be  part 
of  President  Reagan's  agenda  dunng  his 
meetings  with  General  Secretary  Gorbachev.  I 
urge  my  colleagues  to  |oin  me  in  supporting 
the  President  in  this  worthy,  humanitarian 
effort.  As  Elie  Wiesel  said,  "What  hurts  the 
victim  most  is  not  the  cruelty  of  the  oppressor, 
but  the  silence  of  the  bystander  "  Please  do 
not  be  a  silent  bystander. 


Mr  SCHEUER  Mr  Speaker,  despite  Mr. 
Gorbachev's  smooth  talking,  sophisticated 
style,  the  Soviet  Union  continues  its  gross  vio- 
lations of  human  nghts  against  Jews  and 
other  minorities. 

I  am  saddened  that  the  Secretary  General, 
in  his  recent  NBC-TV  interview,  accused  the 
United  States  of  fabncating  human  rights 
issues  in  the  Soviet  Union  for  the  purpose  of 
draining  Soviet  talent. 

In  the  words  of  Mr.  Gorbachev,  we  have  or- 
ganized a  "brain  drain"  from  the  Soviet  Union, 
and  only  those  Soviets  who  hold  'state  se- 
crets" are  denied  permission  to  emigrate. 

How  can  Mr  Gorbachev  make  these 
absurd,  contemptible  charges  when  most  of 
the  Soviet  Jews  who  request  exit  visas  are 
stripped  of  their  professional  positions  and 
forced  to  work  at  menial  tasks? 

The  United  States  continues  to  lead  the 
free  world  in  upholding  human  rights  across 
the  globe,  and  we  cannot  allow  the  Soviet 
Union  to  continue  to  deny,  to  undermine  and 
to  lie  systematically  about  issues  of  human 
rights. 

Mr  Gorbachev  had  offered  us  hope  for  im- 
proved human  nghts  in  the  Soviet  Union 
under  glasnost 

I  spoke  with  Mr.  Gorbachev  last  April  when  I 
traveled  to  Moscow  with  Speaker  Wright  and 
other  Members  of  Congress. 

At  that  time,  the  General  Secretary  reiterat- 
ed a  point  he  made  on  French  television  2 
years  before— that  the  "secunty  nsk "  label 
used  to  deny  emigration  to  Soviet  Jews  was 
valid  for  5  years  and  at  the  most  10  years, 
except  in  the  most  aggravating  circumstances. 
So  far.  we  have  seen  the  release  of  some 
prominent  refuseniks— mainly  to  influence 
public  opinion  on  the  eve  of  the  summit— but 
there  are  an  estimated  400.000  Jews  remain- 
ing in  the  Soviet  Union  who  have  expressed  a 
desire  to  emigrate. 

The  leaders  of  the  free  world  dedicated  to 
upholding  basic  human  rights  have  remained 
very  patient. 

The  recent  politcial  infighting  in  the  Soviet 
Union  has  demonstrated  that  the  West  will 
need  to  maintain  a  hard  line  on  human  nghts 
issues  if  we  hope  to  bring  about  any  funda- 
mental reform  in  Soviet  human  nghts  or  emi- 
gration policy. 

Jewish  emigration  from  the  Soviet  Union 
has  nsen  this  year,  but  if  the  rate  of  emigra- 
tion remains  constant,  fewer  than  10.000 
Jews  will  emigrate  from  the  Soviet  Union  in 
1987.  This  number  pales  in  companson  to  the 
1979  figures  of  Close  to  50.000 

How  can  we  establish  trust  with  the  Soviets 
if  they  continue  to  violate  their  obligations 
under  the  Helsinki  accords  which  they  signed 
under  their  own  free  will? 

How  can  we  trust  the  Soviets  to  uphold  bi- 
lateral arms  agreements  when  they  blatantly 
use  their  own  emigration  laws  under  the  rubric 
of  "state  security"  to  punish  and  intimidate 
their  people 

President  Reagan  and  Secretary  of  State 
Shultz  deserve  praise  for  their  persistance  in 
making  human  rights  an  priority  agenda  item 
in  the  summit  and  other  meetings  with  the  So- 
viets. 

We  must  continue  to  press  the  Soviets 
through  all  diplomatic  channels  if  we  hope  to 


see  leadership  by  Mr.  Gorbachev  and  move- 
ment in  the  Soviet  bureaucracy  to  improve  the 
abysmal  plight  of  Jews  and  other  persecuted 
minorities  in  the  Soviet  Union. 

Mr.  LANTOS.  Mr.  Speaker.  I  would  like  to 
commend  my  distinguished  colleague.  Mr. 
Mrazek  for  calling  this  special  order  to  focus 
attention  on  the  treatment  of  Jews  in  the 
Soviet  Union. 

Next  week  President  Reagan  and  Secretary 
Gorbachev  will  meet  in  Washington  to  open 
talks  that  could  lead  to  significant  improve- 
ments in  arms  control.  We  welcome  this  pros- 
pect. At  the  same  time  President  Reagan  has 
stated  that  he  will  raise  the  issue  of  human 
rights  conditions  in  the  Soviet  Union  with  Mr. 
Gorbachev.  We  look  forward  to  this  exchange 
and  hope  that  it  will  lead  to  significant  Im- 
provements in  the  ability  of  Soviet  Jews  to  ex- 
ercise their  human  right  to  emigrate  from  the 
Soviet  Union. 

Earlier  this  week,  Secretary  Gorbachev 
spoke  of  the  effects  of  glasnost  on  human 
rights  in  the  Soviet  Union  and  the  prospect  of 
providing  more  opportunities  for  Soviet  citi- 
zens to  exercise  their  personal  freedoms.  He 
said  that  improvements  had  been  made  in  the 
human  rights  conditions,  and  that  a  case-by- 
case  review  of  the  individual  applications  for 
permission  to  emigrate  would  ensue 

He  stated  that  the  only  reason  that  many 
applicants  are  refused  permission  to  emigrate 
is  because  they  have  had  previous  access  to 
state  secrets.  If  that  is  the  case,  the  entire 
Soviet  Union  economy  must  operate  on  the 
basis  of  state  secrets  because  almost  every 
refusenik  is  denied  permission  to  emigrate  be- 
cause  of  access  to  state  secrets 

Mr.  Speaker,  with  many  of  our  colleagues  in 
the  Congress  and  many  of  our  fellow  Ameri- 
cans. I  am  concerned  that  flagrant  violations 
of  human  rights  continue  in  the  Soviet  Union. 
These  violations  continue  despite  glasnost, 
despite  rhetoric  about  increased  attention  to 
human  rights. 

Let  me  cite  just  a  few  examples  that  I  have 
given  special  attention.  Judith  Ratner  and  her 
husband,  Leonid  Bialy.  have  consistently  been 
refused  permission  to  leave  the  Soviet  Union. 
Judith  and  Leonid  are  both  physically  disabled 
and  have  been  unable  to  continue  working  in 
their  profession  for  over  14  years.  Leonid  has 
suffered  three  heart  attacks  In  the  last  10 
years  and  was  recently  diagnosed  in  need  of 
immediate  coronary  bypass  surgery.  Such 
treatment  is  not  available  to  him  in  the  Soviet 
Union.  Their  case  has  t)een  reviewed  and  they 
have  tieen  instructed  not  to  even  reapply  until 
the  year  1992.  Furthermore.  Leonid's  son  was 
refused  permission  to  emigrate — the  reason 
was  that  his  father  at  one  time  had  access  to 
state  secrets. 

Let  me  cite  another  example.  Mr.  Speaker, 
denial  of  the  right  to  emigrate  to  George  Kara- 
kasheva.  George  served  as  a  builder  in  the 
Soviet  Army  over  28  years  ago.  At  the  age  of 
57  he  wishes  only  to  tie  reunited .  with  his 
family  in  the  West.  His  case  has  been  re- 
viewed and  he  has  been  denied  permission  to 
leave  eight  times. 

A  third  case.  Mr.  Speaker,  is  that  of  Isaac 
Tsitferblit.  All  his  relatives,  except  one  brother 
who  presently  resides  in  Israel,  were  killed  by 
the  Nazis  during  World  War  II  In  that  most  in- 
famous massacre  at  Babi.  Isaac  Is  now  68 


years  old  and  suffers  from  heart  disease.  He 
was  told  in  1973  that  the  state  secrets  to 
which  he  had  been  exposed  would  be  outdat- 
ed in  3  years.  He  is  still  denied  permission  to 
leave  the  Soviet  Union,  although  his  wife  and 
son  live  in  Israel.  He  desires  only  to  be  reunit- 
ed with  his  family  in  Israel. 

Mr.  Speaker,  we  are  receiving  mixed  signals 
about  Soviet  policy  toward  refuseniks.  In 
1985,  Secretary  Gorbachev  stated  that  gener- 
ally atter  5  years  and  at  most  after  10  years 
individuals  involved  in  classified  work  would 
be  permitted  to  emigrate.  The  cases  I  have 
raised  today  all  run  counter  to  that  assertion. 

The  Universal  Declaration  of  Human  Rights, 
to  which  the  Soviet  Union  is  a  signatory  party, 
states:  "Everyone  has  the  right  to  leave  any 
country,  including  his  own,  and  to  return  to  his 
own  country."  (Article  13,  section  2.) 

At  a  time  when  the  whole  world  wonders 
whether  glasnost  really  means  a  change  in 
Soviet  human  rights  policy,  it  is  essential  that 
we  make  clear  to  Secretary  Gorbachev  that 
the  observance  of  human  rights  is  a  central 
concern  of  the  American  people  and  of  the 
American  Congress. 

In  November,  912  Jews  left  the  Soviet 
Union,  the  highest  number  of  Jewish  emi- 
grants this  year.  Nevertheless,  these  figures 
are  far  k>elow  the  peak  year  of  emigration  in 
1979  when  51,000  Jews  were  allowed  to  emi- 
grate. It  is  imperative  that  Soviet  Jews  and 
people  of  all  religions  be  entitled  to  their  right 
to  emigrate  if  they  wish  or  freely  to  worship 
and  observe  their  cultural  traditions  If  they 
chose  to  remain  in  the  Soviet  Union. 

We  in  the  Congress  must  continue  our  ef- 
forts on  behalf  of  refuseniks  In  the  Soviet 
Union.  This  remains  one  of  the  principal  areas 
of  emphasis  of  the  Congressional  Human 
Rights  Caucus.  Our  continued  efforts  can 
make  a  difference  in  securing  the  release  of 
Individuals,  we  must  continue  to  raise  this 
Issue. 

Mr.  Speaker,  it  is  my  sincere  hope  that  Sec- 
retary Gorbachev  will  come  to  understand  the 
crucial  importance  of  the  observance  of 
human  rights — including  the  right  of  Soviet 
Jews  freely  to  emigrate.  Soviet  observance  of 
human  rights  will  establish  the  foundation  of 
trust  that  is  essential  if  we  are  to  have  good 
relations  between  our  two  nations. 

Mr.  Speaker,  all  of  us  wish  Mr.  Reagan  and 
Mr.  Gorbachev  well  in  their  upicomlng  talks.  All 
of  us  welcome  progress  in  arms  control.  All  of 
us  look  forward  to  concrete  progress  in  the 
area  of  human  rights. 


D  1825 


WORLD  FOOD  DAY  AWARD  TO 
DR.  SWAMINATHAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
is  recognized  for  60  minutes. 

Mr.  GILMAN.  Mr.  Speaker,  I  requested  this 
special  order  in  order  to  honor  a  man  who  has 
saved  millions  of  lives  from  the  effects  of 
drought  and  famine.  A  man,  who  through  his 
tireless  commitment  to  the  improvement  of 
the  quality,  quantity,  and  availability  of  food, 
has  brought  new  life  and  hope  to  the  underde- 
veloped nations  of  the  world. 


On  October  6,  Dr.  M.S.  Swaminathan.  direc- 
tor general  of  the  International  Rice  Institute 
in  the  Philljppines  and  best  known  as  the  ar- 
chitect of  India's  "Green  Revolution,"  was 
awarded  the  first  General  Foods  Worid  Food 
Prize.  Dr.  Swaminathan  was  selected  as  the 
first  recipient  of  this  $200,000  prize  because 
of  his  long  and  distinguished  record  of  accom- 
plishments in  helping  feed  the  worid — includ- 
ing the  introduction  of  Mexican  semi-dwarf 
wheat  plants  in  India,  which  led  to  greatly  im- 
proved productivity  in  a  nation  ravaged  by  ag- 
ricultural disasters  and  hunger. 

A  former  Secretary  of  Agriculture  and 
member  of  the  planning  commission  of  the 
Indian  Government,  Dr.  Swaminathan  has  re- 
ceived countless  honors  for  his  work  as  a 
wheat  and  rice  geneticist.  In  1 986.  he  was  the 
recipient  of  the  AltDert  Einstein  Worid  Science 
Award. 

In  addition  he  has  served  as  honorary  vice 
president  of  the  Worid  Wildlife  Fund,  president 
of  the  International  Union  for  the  Conservation 
of  Nature  and  Natural  Resources,  independ- 
ent chairman  of  the  Food  and  Agriculture  Or- 
ganization Council,  and  board  member  of  the 
Better  Worid  Society.  The  laureate  has  re- 
ceived honorary  doctorates  from  23  institu- 
tions of  higher  learning. 

Accordingly,  because  of  his  outstanding 
record  of  humanitarian  service,  I  believe  that  it 
is  appropriate  that  this  body  honor  Dr.  Swam- 
wathan  by  sharing  his  achievements  so  soon 
after  thanksgiving  and  t>efore  our  other  spe- 
cial holidays. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
395.  FURTHER  CONTINUING  AP- 
PROPRIATIONS, 1988 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-466)  on  the  reso- 
lution (H.  Res.  321)  providing  for  the 
consideration  of  the  joint  resolution 
(H.J.  Res.  395)  making  further  con- 
tinuing appropriations  for  the  fiscal 
year  1988,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


IMPACT  OF  H.R.  162  ON 
AMERICAN  BUSINESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  60  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  my  col- 
leagues and  I  have  heard  a  lot  recently 
about  how  businesses  would  be  affect- 
ed by  final  enactment  of  H.R.  162,  the 
High  Risk  Occupational  Disease  Noti- 
fication and  Prevention  Act  of  1987, 
which  this  House  recently  passed. 

Since  it  was  first  introduced  2% 
years  ago,  many  businessmen  have  tes- 
tified before  the  Subcommittee  on 
Health  and  Safety  and  met  with  me 
informally  concerning  H.R.  162,  and 
I've  paid  careful  attention  to  what 
they  had  to  say.  Suggestions  for  im- 
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proving  the  bill  have  come  from  busi- 
ness people  who  support  it.  as  well  as 
those  who  oppose  it,  and  I've  listened 
to  both  sides. 

In  fact,  during  the  floor  consider- 
ation of  the  bill,  I  supported  an 
amendment  to  exempt  small  business- 
es from  the  medical  removal  provi- 
sions of  the  bill.  I  appreciate  those 
businesses  that  have  taken  the  time  to 
study  the  high  risk  bill  and  to  learn  if 
or  how  it  affects  them. 

I  especially  appreciate  those  busi- 
nesses that  have  analyzed  the  bill  and 
recognized  its  value.  They  understand 
how  the  bill  will  work  and  they're  now 
working  for  its  passage  in  the  Senate. 
Many  of  the  business  groups  that 
support  the  bill  are  also  the  same  ones 
that  will  be  most  affected  by  its  pas- 
sage, such  as  the  Chemical  Manufac- 
turers Association,  the  American  Elec- 
tronics Association,  and  the  National 
Paint  and  Coatings  Association. 

On  the  other  hand,  there  are  a  few 
national  business  organizations  that 
have  confused  the  issues  which  the 
bill  addresses  and  have  misrepresented 
the  way  the  program  works.  I  think 
it's  shameful  that  these  business 
groups  are  misleading  their  members. 

Just  recently,  in  fact,  I  got  a  letter 
which  claimed  the  bill  would  require 
employers  "to  notify  former  workers 
back  30  years  of  a  possible  exposure  to 
hazardous  substances, "  and  "require 
that  the  employers  offer  medical  mon- 
itoring to  those  former  employees.  " 

Now,  anyone  familiar  with  H.R.  162 
knows  that  employers  are  not  required 
to  notify  anyone.  All  of  the  notifica- 
tion will  be  done  by  the  Federal  Gov- 
ernment, unless  the  company  decides 
to  request  permission  to  do  the  notifi- 
cation itself. 

Employers  also  will  not  be  required 
to  contact  former  employees  nor  to 
provide  medical  monitoring  for  them. 
These  claims  are  completely  false,  and 
they  are  indicative  of  the  kinds  of 
rumors  being  circulated. 

The  letter  goes  on  to  say  that  in  ad- 
dition to  chemical  manfacturers.  even 
restaurants  and  grocery  stores  would 
be  affected  by  the  bill's  passage. 
This  is  an  outrageous  statement. 
First  of  all,  workers  will  t)e  notified 
only  after  the  risk  assessment  board 
has  determined  that  scientific  studies 
indicate  that  workers  exposed  to  the 
same  degree  or  for  the  same  length  of 
time  have  shown  a  significantly  great- 
er risk  of  developing  a  specific  disease. 
I  doubt  that  restaurant  and  grocery 
store  workers  have  even  been  studied, 
and  it's  very  doubtful  whether  they're 
exposed  to  any  hazardous  sutwtances 
for  periods  long  enough,  and  at  con- 
centrations high  enough,  to  cause  oc- 
cupational diseases. 

The  third  point  the  letter  makes  is 
that  H.R.  162  puts  businesses  "in  great 
liability  jeopardy." 

Again,  this  claim  is  not  based  on 
fact.  The  high  risk  bill  is  liability  neu- 


tral—it neither  adds  to  nor  detracts 
from  workers'  rights  under  existing 
law,  and  it  excludes  the  use  of  both 
the  notification  letter  and  the  notifi- 
cation process  as  a  basis  for,  or  as  evi- 
dence in,  any  kind  of  suit. 

The  facts  on  liability  and  H.R.  162 
were  presented  in  recent  testimony 
before  the  Small  Business  Committee 
by  Mr.  Lester  Cheek,  a  representative 
of  Crum  and  Forster  Insurance  Cos., 
the  Nation's  second  largest  writer  of 
general  liability  insurance,  and  one  of 
the  Nations  top  10  workmen's  com- 
pensation carriers.  Mr.  Cheek  said 
that  private  notification  and  medical 
monitoring  programs  have  not  affect- 
ed workmen's  compensation  or  tort 
claim  frequency,  and  he  went  on  to 
say  that  the  bill  holds  out  the  promise 
of  significant  long-term  reductions  in 
the  frequency  and  severity  of  occupa- 
tional disease,  with  concomitant  sav- 
ings for  employers  and  product  manu- 
facturers. 

So,  the  writers  of  this  letter  are  dead 
wrong  when  they  conclude  that  the 
high  risk  bill  will  "drive  people  out  of 
business  and  cause  lost  jobs,  lost  tax 
revenues,  and  lost  sanity." 

Mr.  Speaker,  all  of  these  claims  are 
false.  These  misleading  attacks  by  na- 
tional organizations  are  simply  unbe- 
lievable and  outrageous. 

The  truth  is  that  H.R.  162  sets  up  a 
program  to  identify  workers  at  risk  of 
disease,  to  notify  those  workers  of 
their  risk,  and  to  prevent  death  and 
disability  resulting  from  occupational 
diseases  by  encouraging  employers  to 
reduce  hazardous  exposures  by  using 
safer  manufacturing  techniques  or  by 
substituting  less  toxic  substances. 

I  invite  all  of  my  colleagues  to  study 
the  high  risk  bill,  as  it  was  passed  by 
the  House  on  October  15.  You  will  see 
for  yourselves  that  the  high  risk  bill  is 
a  very  sensible  measure  carefully 
crafted  with  the  help  of  business, 
labor,  and  public  health  groups. 

The  quality  of  the  bill  speaks  for 
itself,  and  I  urge  you  all  to  continue  to 
support  the  bill  as  we  work  towards  its 
ultimate  final  enactment  into  law.  I 
wish  to  refer  to  various  provisions  of 
the  bill  which  justify  such  continued 
support. 
The  letter  referred  to  is  as  follows: 
Sheraton  Inn  Gbeensburc. 
Greensburg.  PA.  Octobers.  1987. 
Senator  Arlen  Specter. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Specter:  What  in  the  world 
could  Representative  Gaydos  from  Pennsyl- 
vania and  Senator  Metzenbaum  from  Ohio 
have  on  their  minds  regarding  the  High 
Risk  Occupational  Disease  Notification  and 
Prevention  Act!  Sometimes  we  constituents 
at  home  begin  to  wonder  if  Capitol  Hillss 
air  causes  our  representatives  to  lose  sight 
of  practical  every  day  business. 

Surely,  no  sensible  person  who  wants  to 
encourage  all  businesses,  small  or  large,  to 
stay  in  operation,  provide  jobs  for  the 
public,  (and.  incidentally,  taxes  for  public 
works),  would  vote  for  legislation  that  re- 


quired employers  to  notify  former  employ- 
ees back  30  years  of  a  -possible  exposure  to 
hazardous  substances'.  Personally,  many 
businesses  don't  even  have  the  records  of 
those  former  employees.  In  addition,  to  re- 
quire that  the  employers  offer  medical  mon- 
itoring to  those  former  employees  and 
present  employees  regarding  exposure  is  ab- 
solutley  ludicrous! 

This  hotel,  now  in  business  9  years,  and  its 
owners,  in  the  construction  and  coal  busi- 
ness for  over  40  years,  has  in  good  faith 
tried  to  provide  jobs  in  the  safest  way  avail- 
able at  the  time.  Maybe  the  Congress  thinks 
only  of  chemical  manufacturers  or  rubber 
manufacturers  as  businesses  affected  by 
this  legislation.  Not  so!  Restaurants,  grocery 
stores,  and  other  businesses  would  also  be 
impacted. 

This  legislation  puts  us  in  great  liability 
jeopardy,  asks  us  to  perform  an  impossible 
feat  in  finding  former  employees,  and  pro- 
vides sure  fire  financial  ruin  to  have  to  pro- 
vide medical  monitoring  to  former  and 
present  employees.  Surely  it  will  drive 
people  out  of  business  and  cauSe  lost  jobs, 
lost  lax  revenues,  and  lost  sanity. 

Can  we  please   return   to  some  common 
sense  and  some  common  trust?  Please  con- 
sider these  remarks  and  do  not  vote  posi- 
tively for  H.R.  162  and  S.  79. 
Sincerely. 
Wilmer  P.  Eidemiller.  President.  Adam 
Eidemiller,  Inc.;  Anna  Mary  MacPhail. 
Secretary/Treasurer.       Adam       Eide- 
miller. Inc..  Margaret  C.  Kuhnemund. 
Marketing     Director.     Sheraton     Inn 
Greensburg;   Elizabeth   E.   Battistella. 
Vice  President.  Adam  Eidemiller.  Inc.; 
Louis  R.  Battistalla.  General  Manager. 
Sheraton  Inn  Greensburg. 
Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  Illinois. 

D  1840 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Pennsylvania  [Mr. 
Gaydos]  for  his  taking  the  initiative 
to  sponsor  H.R.  162  and  also  for  taking 
an  initiative  to  further  explain  and 
answer  the  negative  positions  that 
have  been  taken  by  some  employers 
which  have  now  been  put  in  the 
Record. 

I  think  there  is  nothing  wrong  with 
notification  of  hazardous  materials 
with  which  people  have  to  work.  Noti- 
fication should  be  provided  in  order  to 
preserve  life  and  prevent  permanent 
injury  or  damage  to  their  bodies. 

Mr.  Speaker,  I  want  the  gentleman 
to  know  that  I  completely  support 
H.R.  162  and  also  the  Senate  bill. 

Mr.  GAYDOS.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  Illi- 
nois. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  my  col- 
league on  the  Education  and  Labor 
Committee,  who  I  know  has  an  intense 
personal  interest  in  this  bill. 

Mr.  OWENS  of  New  York. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 


Mr.  Speaker,  as  a  member  of  the 
committee,  I  certainly  know  of  the  tre- 
mendous amount  of  hard  work  that 
has  gone  into  this  bill.  The  gentleman 
has  coordinated  his  efforts  over  a  long 
period  of  time.  The  bill  has  certainly 
been  subject  to  a  number  of  compro- 
mises and  amendments,  and  every 
effort  has  been  made  to  accommodate 
business  interests.  Personally,  I  think 
this  is  a  good  beginning.  It  is  not  as 
strong  as  it  was  when  it  first  started.  I 
would  like  to  see  it  strengthened. 

Mr.  Speaker,  I  want  to  congratulate 
the  gentleman  from  Pennsylvania  for 
at  least  arriving  at  a  point  where  we 
have  across-the-board  support  and  for 
bringing  the  bill  to  the  point  where  it 
has  been  passed  by  the  House  of  Rep- 
resentatives. 

I  do  not  think  that  any  employer 
would  knowingly  want  to  subject  his 
workers  to  conditions  that  threaten 
their  lives  or  their  health.  Certainly 
there  are  large  numbers  of  employers 
who  would  not  want  to  do  that,  and 
certainly  those  employers  ought  to 
welcome  the  opportunity  to  have  ev- 
erybody brought  into  some  kind  of  a 
system  where  things  are  equalized.  If 
they  have  to  spend  money  to  make 
sure  conditions  are  safe,  their  competi- 
tors would  also  have  to  spend  money 
to  make  sure  conditions  are  safe,  and 
they  should  welcome  a  bill  of  this 
kind,  which,  I  think,  is  minimal.  I 
think  most  free  world  nations  have 
regulations  which  are  a  bit  stronger 
than  this. 

Mr.  Speaker,  this  is  a  good  begin- 
ning, and  I  congratulate  the  gentle- 
man on  his  long  effort  to  make  this 
bill  a  reality. 

Mr.  GAYDOS.  Mr.  Speaker,  I  want 
to  thank  my  colleague,  the  gentleman 
from  New  York,  for  those  remarks.  He 
does  bring  up  a  point  that  I  think  is 
quite  important. 

We  are  talking  about  weakening  the 
bill,  and  I  do  admit  that  on  the  floor 
of  the  House,  in  order  to  gain  passage, 
I  did  introduce  some  amendments  and 
also  accepted  some  amendments  along 
those  lines.  I,  too,  share  the  thoughts 
the  gentleman  expressed  here  so  vivid- 
ly today  that  maybe  the  bill  should  be 
a  lot  stronger,  but  we  are  talking 
about  the  practicalities  of  getting 
something  in  place  and  started.  As  the 
Chinese  have  said,  a  journey  starts 
with  the  first  step.  This  is  it.  And  I 
think  my  good  friend  and  colleague 
refers,  for  instance,  to  my  amendment 
No.  1.  That  amendment  provides  an 
exemption  from  notification  require- 
ments for  companies  that  show  by  a 
preponderance  of  the  evidence  that 
they  have  operated  exceptionally  ef- 
fective health  and  safety  programs. 
That  is  a  little  bit  of  a  weakening,  but 
I  think  it  is  one  that  is  justified  under 
the  circumstances. 

I  also  put  in  a  second  amendment  at 
the  time  that  prohibits  employee  re- 
quests  for   medical   removal   benefits 


without  physiological  evidence  that 
the  covered  disease  was  about  to  mani- 
fest itself.  That  was  in  response  to  a 
lot  of  critics;  by  putting  that  amend- 
ment in  we  thought  we  would  make  it 
very  clear  that  there  would  not  be  a 
lot  of  sub  rosa  or  ficticious  requests 
for  removal.  So  that  takes  care  of  that 
problem. 

The  third  amendment  that  I  put  in 
provides  that  employers  would  not  be 
required  to  duplicate  medical  monitor- 
ing already  required  by  a  specific 
health  and  safety  standard.  I  think 
that  is  a  good  amendment,  and  there 
is  no  problem  there. 

But  another  amendment  I  had  sug- 
gested and  which  I  had  included  per- 
mits at  risk  assessment  boards  to  limit 
the  notification  to  the  period  of  laten- 
cy associated  with  the  disease.  We  did 
not  want  to  have  any  limitation,  but  I 
put  it  in  with  the  encouragement  of 
some  of  my  colleagues  who  said  they 
would  support  the  bill  with  the 
amendment.  We  only  passed  the  bill 
by  40  votes.  I  thought  we  should  have 
passed  it  by  240  votes,  but  we  only 
passed  it  by  40  votes.  So  I  made  some 
concessions  and  some  compromises, 
and  that  is  one  of  them. 

Let  me  give  another  example.  If  a 
class  of  workers  were  identified  as  at 
risk  for  bladder  cancer  in  one  of  the 
areas  of  employment  because  of  expo- 
sure to  some  kind  of  chemical  dye,  for 
example,  the  latency  period  for  that 
cancer  in  most  medical  circles  is  10 
years.  Then  the  notification  would 
only  go  back  for  10  years.  Others  who 
support  the  bill  wanted  to  have  an  un- 
limited period  going  back  30  years. 
There  are  some  conceivable  cases 
where  an  exposure  could  have  oc- 
curred and  30  years  could  pass  and  it 
would  still  be  an  authentic  case.  We 
compromised.  We  said,  let  us  take  a 
look  at  the  latency  period,  and  at  least 
that  will  get  us  started  on  the  right 
path. 

We  did  make  some  changes,  defining 
OSHA's  standard  and  changes  on  the 
procedures  of  the  risk  assessment 
board. 

,  I  want  to  mention  one  thing  here. 
Our  colleague,  the  gentleman  from 
California  [Mr.  Dannemeyer],  did  put 
in  an  AIDS  amendment,  and  the  gen- 
tleman from  Vermont  [Mi.  Jeffords] 
directed  the  board  to  give  priority  con- 
sideration to  designating  workers  ex- 
posed to  dioxin  as  an  admitted  at-risk 
group.  We  accepted  that  amendment, 
too. 

Let  me  conclude  by  saying  this:  I  will 
take  a  special  order  at  another  time  to 
enlarge  on  this.  I  want  to  go  into  every 
particular  detail  of  the  bill.  I  want  to 
do  that  until  next  year,  until  we  come 
back  with  a  conference  report.  I  think 
everybody  should  know  what  this  bill 
provides.  I  think  it  is  so  basically  and 
fundamentally  essential  that  we  have 
a  full  and  complete  understanding 
that   when   we   pass  that  conference 


report,  we  are  going  to  be  talking 
about  passing  it  by  a  couple  of  hun- 
dred votes. 

That  is  why  I  am  going  to  cut  my  re- 
marks short  at  this  time,  because  we 
have  others  here  who  are  going  to  pick 
up  an  item  that  is  very  close  to  my 
heart,  and  one  that,  when  spread  upon 
the  record,  is  going  to  affect  a  lot  of 
people,  and  I  think  it  is  one  that  is  of 
a  worthy  nature. 

Let  me  finally  conclude  by  saying 
that  I  would  admonish  and  greatly  en- 
courage at  the  same  time  our  lobbyists 
here  on  the  Hill  to  be  careful  of  their 
facts  when  they  lobby  a  particular  bill. 
I  was  exposed  to  so  much  misinforma- 
tion and  complete  fabrication  and  out- 
right lies.  I  am  not  accusing  our  lobby- 
ists of  manufacturing  them,  but  look- 
ing at  the  evidertce,  let  me  say  that  we 
find  so  many  people  saying  these 
things  that  we  conclude  they  have  to 
originate  at  some  place  and  in  most 
places  a  lot  of  our  business  people  and 
entities  as  such  look  toward  their  lob- 
bying representatives  here  in  Wash- 
ington. So  if  they  are  misquoting  facts, 
I  would  say  they  are  maybe  being  sup- 
plied half  truths  or  information,  or 
maybe  they  could  interpret  it  that 
way.  I  am  going  to  give  that  conces- 
sion to  our  lobbying  groups,  because 
our  lobbyists  up  here  do,  I  think,  per- 
form an  admirable  task.  I  think  we 
need  lobbyists.  I  think  they  do  supple- 
ment our  employees  that  we  have  and 
our  personnel.  I  think  the  expert  deco- 
rum that  they  have  and  the  technical 
knowledge  they  have  all  goes  together 
and  helps  us  to  better  understand  and 
support  our  legislation. 

But,  on  the  other  hand,  having  expe- 
rienced this  exposure  that  we  have 
seen  of  half  truths  and  misinforma- 
tion that  caused  so  many  problems,  I 
had  to  go  around  personally  explain- 
ing time  after  time  that  this  is  not  fact 
and  that  is  not  true,  that  this  bill  does 
not  pertain  to  past  employees,  things 
like  that.  These  things  are  so  funda- 
mentally basic,  and  yet  much  misinfor- 
mation has  been  made  available. 

So  under  these  circumstances  I 
again  reiterate  that  I  would  want  to 
admonish  and  encourage  our  lobbyists 
to  be  more  accurate  in  their  informa- 
tion, to  tell  those  around  them  that 
they  lobby  for  and  those  who  employ 
them  that  they  are  not  going  to  do 
this,  because,  if  not,  what  is  going  to 
happen  is  that  we  are  going  to  have 
legislation  governing  lobbying,  and  I 
think  that  is  bad,  because  our  Consti- 
tution does  provide  for  a  good  deter- 
mined and  hopefully  accurate  lobby- 
ing effort.  A  lobbyist  should  be  an 
asset  rather  than  a  detriment.  I  say 
that  as  a  legislator,  and  I  think  I  say 
that  on  behalf  of  my  colleagues. 

Finally,  in  conclusion,  let  me  say 
that  lobbyists  are  important,  but  I 
think  they  ought  to  watch  their  deco- 
rum. They  should  clean  up  their  act  if 
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they  have  to  and  they  should  make 
sure  they  are  more  accurate  in  some  of 
their  observations. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


D  1850 


IMI 


TRIBUTE  TO  THE  LATE   HONOR- 
ABLE    HAROLD     WASHINGTON. 
MAYOR  OF  CHICAGO 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman   from    California    [Mr.    Dym- 
aixy]  is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  leave  to  revise  and  extend 
their  remarks  on  the  subject  of  my 
special  order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
Mr.  DYMALLY.  Mr.  Speaker,  we 
take  this  moment  in  history  to  build  a 
monument  in  tribute  to  a  fallen 
leader,  our  former  colleague  in  this 
august  body  and  mayor  of  the  city  of 
Chicago.  The  Honorable  Harold  Wash- 
ington. He  was  a  man  who  stood  tall. 
and  cast  an  enormous  shadow  of  good- 
will. Blow  as  they  might— the  winds  of 
political  turmoil  and  upheaval  and  in- 
justice—this giant  would  not  bend,  nor 
bow,  nor  break.  There  was  a  quiet  dig- 
nity about  the  man.  Harold  Washing- 
ton; yet  there  was  no  more  formidable 
opponent  when  challenged.  He  was 
purposeful  auid  constantly  focused,  for 
his  battle  did  not  begin  and  end  with 
the  roUcall,  but  extended  into  a  cru- 
sade to  heal  the  cancerous  lesions  of 
race  hatred  and  generations  of  divisive 
political  warfare.  He  was  a  slayer  of 
giants,  yet  a  gentle  person  who 
stooped  to  lift  up  the  downtrodden. 

Chicago  laid  to  rest  on  November  30. 
one  of  its  favorite  sons.  Yet.  he  be- 
longed to  us  all.  We.  in  the  Congres- 
sional Black  Caucus  are  grieved  at  this 
loss,  for  Harold  Washington  was  our 
brother  as  well  as  an  eloquent  states- 
man, a  champion  of  justice,  and  a  poli- 
tician without  contemporary  peer.  A 
former  Secretary  of  the  Caucus,  in 
1983  he  returned  to  keynote  the  13th 
Annual  CBC  Legislative  Weekend 
Awards  Dinner  with  a  stirring  address 
which  captured  the  unrelenting  strug- 
gle of  black  America's  quest  for  eco- 
nomic and  political  empowerment.  It 
was  a  very  special  occasion,  for  that 
evening  he  was  awarded  the  highest 
honor  conferred  by  the  CBC  for  politi- 
cal achievement  named  the  Adam 
Clayton  Powell  Award. 

Harold  Washington  was  elected  from 
the  First  Congressional  District  of  Illi- 
nois to  serve  in  the  U.S.  House  of  Rep- 
resentatives in  1980.  As  a  freshman,  he 
was  a  member  of  the  Committee  on 
Education   and   Labor,   the  Judiciary 


Committee  and  the  Committee  on 
Government  Operations,  while  serving 
on  the  Subcommittee  on  Civil  and 
Constitutional  Rights,  which  had  ini- 
tial jurisdiction  over  legislation  to  re- 
authorize the  Voting  Rights  Act  of 
1965,  Harold  played  a  crucial  role  in 
the  successful  extension  of  the  act 
which  was  signed  into  law  on  June  29, 
1982. 

His  was  a  career  of  distinction  and 
honor.  After  graduating  from  North- 
western University  School  of  Law  in 
1952,  he  practiced  law  until  his  ap- 
pointment in  1954  as  assistant  city 
prosecutor  for  Chicago.  He  served  for 
5  years  as  arbitrator  for  the  Illinois  In- 
dustrial Commission,  and  in  1965  was 
elected  to  the  Illinois  House  of  Repre- 
sentatives where  he  served  Chicago's 
26th  District  until  his  election  to  the 
Illinois  Senate  in  1977. 

In  one  of  his  last  interviews,  which 
appears  by  extraordinary  coincidence 
in  the  December  1987  issue  of  Ebony 
magazine— Harold  Washington  chal- 
lenged that  we  not  abandon  our  cities 
and  that  the  Congress  make  a  clear 
commitment  to  the  rejuvenation  of 
our  urban  centers.  I  can  think  of  no 
greater  testimony  to  his  memory  than 
for  us  to  pledge  to  move  forward  on 
this  battlefront  to  make  our  cities  vi- 
brant, healthy  and  productive  environ- 
ments to  bring  this  Nation  into  a  com- 
petitive position  as  we  look  to  the  year 
2000.  Harold  Washington  was  a  dream- 
er—and a  doer.  He  shall  surely  be 
missed. 

Mr.  Speaker.  I  yield  the  balance  of 
my  time,  because  I  think  it  is  appropri- 
ate, to  my  friend  from  Chicago,  Con- 
gressman Hayes. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  thank  the  gentleman  from  California 
for  yielding  this  time. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Gaydos]. 

Mr.  GAYDOS.  Mr.  Speaker,  I  just 
want  to  spill  upon  the  Record  a  sin- 
cere tribute  to  our  former  colleague, 
Harold  Washington.  He  was  a  member 
of  my  committee.  He  attended  the 
hearings  we  had  faithfully  and  regu- 
larly. He  lent  so  much  to  the  hearings. 
Of  course,  everybody  knows  of  his 
ability  as  a  great  orator.  His  questions 
were  driving  questions,  yet  fair.  I 
missed  his  presence  and  I  do  miss  his 
presence  on  the  committee.  I  think  my 
colleague,  the  gentleman  from  Chica- 
go, will  verify  that  he  gave  our  com- 
mittee class,  in  a  nutshell.  After  he 
was  through  asking  questions.  I  think 
I  even  felt  much  more  informed, 
better  informed. 

As  I  mentioned  before,  the  questions 
were  driving  questions.  Some  were 
very  difficult,  but  the  end  result  is 
that  we  got  better  legislation,  better 
witnesses. 

I  just  wanted  to  thank  my  colleague 
for  yielding  and  I  wanted  to  take  this 
part  of  this  special  order  at  this  par- 
ticular point  in  the  Record  and  let  the 


Record  show  that  I  was  in  a  position 
to  observe  him  in  his  activities  here  in 
his  short  stay  as  our  colleague  here  in 
Washington  before  he  went  on  to 
better  and  more  important  things  and 
that  we  miss  him.  He  was  a  most  effec- 
tive member. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
it  is  with  a  note  of  sadness  that  we 
pause  at  least  for  an  hour  and  a  half 
or  so  to  reflect  on  the  life  of  one  of 
the  greatest  friends  that  I  have  ever 
had  and  one  of  the  greatest  mayors 
that  the  city  of  Chicago  has  ever  had, 
who  was  bom  on  April  15,  1922,  at  the 
Cook  County  Hospital  in  Chicago,  IL. 

Harold  Washington  was  one  of  11 
children,  son  of  Roy  L.  and  Bertha 
Jones  Washington. 

He  was  graduated  from  DuSable 
High  School,  in  the  heart  of  my  dis- 
trict in  Chicago.  He  also  attended 
school  at  Roosevelt  University  and 
Northwestern  University  School  of 
Law. 

When  his  father  died  in  1954,  Harold 
took  his  first  step  toward  official  polit- 
ical empowerment  and  assumed  his  fa- 
ther's position  as  local  precinct  cap- 
tain of  his  home  third  district.  From 
precinct  captain  he  rose  through  Chi- 
cago's political  ranks,  and  that  is  not 
easy  to  do,  serving  in  numerous  ap- 
pointed and  elected  capabilities,  in- 
cluding assistant  corporation  counsel 
from  1954  to  1958,  as  state  representa- 
tive for  the  State  of  Illinois  from  1965 
to  1977.  He  was  a  state  senator  from 
1977  to  1981,  and  an  Illinois  Congress- 
man from  the  First  Congressional  Dis- 
trict from  1980  to  1983. 

He  first  ran  for  mayor  of  the  city  of 
Chicago  in  1977,  but  was  elected 
mayor  on  April  12,  1983,  as  a  reform 
Democrat,  and  reelected  on  April  7. 
1987. 

He  ran  a  government  based  on  the 
principal  theme.  "Chicago  works  to- 
gether." All  races,  black,  brown  and 
yellow,  and  all  ethnic  groups. 

Although  he  had  only  4  years  and  7 
months  to  govern,  he  left  a  record  of 
leadership  and  accomplishment  that 
will  benefit  Chicagoans  for  many, 
many  years  to  come. 

On  Wednesday.  November  25,  1987, 
at  1:36  p.m.,  he  died  physically  of  a 
massive  heart  attack.  Although  phys- 
ically gone,  his  spirit  lives  on  and  his 
legacy  will  live  for  generations. 

As  evidence  of  his  popularity,  it  is  es- 
timated that  over  2  million  people 
either  came  to  the  city  hall  to  pay 
their  respects  or  lined  the  streets  to 
bid  him  farewell.  Never  before  in  my 
lifetime  have  I  seen  such  an  outpour- 
ing of  people  to  pay  their  last  respects 
to  any  person  in  Chicago. 

Harold  Washington  was  a  catalyst. 
He  awakened  in  all  of  us  the  realiza- 
tion that  hopes  and  dreams  in  fact  can 
be  turned  into  reality.  He  was  many 
things  to  many  people.  It  was  said  he 
was  the  Mayor  that  everyone  knew. 


In  that  light,  Mr.  Chairman,  I  will 
include  at  this  point  In  the  Record  an 
article  which  just  recently  appeared 
this  month,  in  fact,  in  Ebony  maga- 
zine, written  by  Charles  Whltaker, 
which  clearly  delineates  and  points 
out  the  mayor  that  everybody  knows, 
Harold  Washington.  I  Include  the  arti- 
cle, as  follows: 

tProm  Ebony  magazine.  December  1987] 

The  Mayor  Everybody  Knows 

(By  Charles  Whitaker) 

It  is  a  phenomenon  that  Chicagoans  who 
venture  much  beyond  the  city  limits  know 
well.  It  doesn't  matter  where  they  go- 
Cairo.  Illinois,  or  Cairo.  Egypt;  London  or 
Los  Angeles;  New  York  or  New  Delhi.  Once 
a  hint  of  their  Windy  City  origins  is  re- 
vealed, the  reaction  invariably  is  the  same: 
"You're  from  Chicago?  How's  Harold?" 

"Harold."  of  course,  is  the  city's  chief  ex- 
ecutive. Mayor  Harold  Washington.  And  the 
answer  to  the  often  asked  question,  accord- 
ing to  many  Chicagoans.  is  "Harold's  doing 
fine!" 

More  than  six  months  into  his  second 
term.  Washington.  65,  now  sits  securely  at 
the  top  of  Chicago  politics.  Last  spring,  he 
turned  back  the  three  White  challengers 
who  sought  to  unseat  him  in  the  mayoral 
elections.  His  foes  on  the  City  Council  have 
been  vanquished,  freeing  his  administration 
of  the  handcuffs  that  hampered  it  for  much 
of  the  first  term. 

Though  he  faces  a  myriad  of  problems, 
such  as  patching  up  an  aging  network  of 
streets  and  sewers  and  staving  off  attempts 
by  the  Reagan  Administration  to  gain  con- 
trol of  the  city's  massive  and  financially 
strapped  public  housing  system,  the  con- 
cerns are  no  greater  than  those  confronting 
most  big-city  mayors.  Yet.  Washington  has 
captured  the  attention  of  the  world  in  a 
manner  that  few  of  his  mayoral  peers  have. 

Observers  of  the  Chicago  political  scene 
attribute  Washington's  wide  recognition  to 
the  fact  that  he  is  so  vastly  different  from 
Chicago's  previous  mayors;  not  merely  be- 
cause he  is  the  first  Black  to  hold  the  post, 
but  because  he  is.  some  say.  the  most  intelli- 
gent, compassionate  and  colorful  leader  the 
city  has  ever  had.  "Harold  Washington  is 
certainly  the  best  mayor  Chicago  has  had  in 
my  lifetime,"  says  Leon  Despres.  a  White 
former  alderman  and  outspoken  leader 
among  Chicago's  "lakefront  liberals."  "He 
has  a  remarkable  intellect  and  he  is  deeply 
and  truly  interested  in  the  city.  No  other 
mayor  has  been  as  interested  in  the  city  as 
he  Is." 

Washington,  however,  modestly  says  that 
it  was  an  unusual  set  of  circumstances  that 
catapulted  him  to  the  mayor's  office  and 
made  him  one  of  the  world's  best  known 
mayors.  "The  reason  my  face  and  my  name 
are  known  all  over  is  because  of  the  history 
of  the  Chicago  political  machine  and  the 
movement  that  brought  it  down."  he  says. 
"I  just  happened  to  be  there  at  the  right 
time  to  capitalize  on  it." 

It  was  indeed  a  historic  movement  that 
carried  Harold  Washington  to  the  mayor's 
office  in  1983.  After  decades  of  serving  as 
foot  soldiers  in  Chicago's  tightly  controlled 
political  system.  Blacks,  who  compose  ap- 
proximately 40  percent  of  the  city's  popula- 
tion of  three  million,  finally  realized  that 
their  collective  voting  strength  could  enable 
them  to  elect  a  Black  mayor. 

The  fact  that  any  individual  or  group 
would  take  on  Chicago's  political  machine 
was  enough  to  attract  attention.  Washing- 


ton says.  "Chicago  had  a  reputation  as 
being  the  last  bastion  of  Democratic  ma- 
chine politics,"  he  says.  "And  it  was  as- 
sumed by  many  people  that  the  machine 
was  impregnable." 

Washington's  1983  mayoral  bid  proved 
that  the  machine  could  be  overthrown.  The 
campaign  captured  national  attention  large- 
ly because  of  the  open  displays  of  racism 
that  punctuated  it.  Still.  Washington  tri- 
umphed over  Republican  Bernard  Epton  by 
building  a  coalition  of  Blacks.  Hispanics  and 
a  smattering  of  liberal  Whites.  But  his  first 
term  was  hamstrung  by  "Council  Wars."  the 
name  given  by  the  press  to  the  attacks  on 
the  administration  by  29  White  alderman. 
Using  their  numerical  advantage,  the  oppK)- 
sition  bloc  stalled  the  mayor's  appointments 
and  generally  interfered  with  the  running 
of  the  city. 

A  court-ordered  redrawing  of  the  city's 
ward  boundaries  late  last  year  boosted  the 
number  of  Blacks  and  Hispanics  on  the  City 
Council  and  cleared  the  way  for  the  demoli- 
tion of  the  last  traces  of  machine  politics. 

It  Is  both  fitting  and  ironic  that  Harold 
Washington  should  preside  over  the  move- 
ment that  crushed  the  machine.  He  got  his 
political  schooling  within  Chicago's  old 
Democratic  organization.  His  father,  a 
lawyer  and  Methodist  minister,  was  a  pre- 
cinct captain  and  one  of  the  city's  first 
Black  Democrats.  Washington  got  his  start 
in  politics  at  age  16.  working  with  his 
father.  He  has  served  as  a  state  representa- 
tive (1969  to  1977).  a  state  senator  (1977  to 
1981).  and  a  U.S.  representative  (1981  to 
1981). 

Longtime  friends  say  that  Washington, 
who  has  lived  in  Chicago  all  of  his  life,  has 
always  had  the  look  of  a  leader.  "Even  as  a 
kid.  he  was  always  reading  something,"  says 
real  estate  tycoon  and  author  Dempsey 
Travis,  who  grew  up  with  Washington  on 
Chicago's  South  Side.  "When  we  played 
baseball,  he'd  have  a  book  in  his  hip  pocket 
and  whenever  he  wasn't  on  the  field  or  at 
bat.  he'd  be  reading." 

At  Chicago's  Roosevelt  University,  where 
he  was  one  of  20  Blacks  in  a  class  of  400. 
Washington  was  elected  senior  class  presi- 
dent and  president  of  the  student  senate. 
He  graduated  from  Roosevelt  in  1949  with  a 
degree  in  political  science,  then  headed  for 
law  school  at  Northwestern  University,  from 
which  he  was  graduated  in  1952. 

Admirers  describe  Washington  as  a  warm 
and  gregarious  man  who  is  at  home  in  virtu- 
ally every  stratum  of  his  multi-faceted  city. 
"He's  extremely  bright  and  articulate,  but 
he's  also  very  compassionate."  says  the  Rev. 
Willie  Barrow  executive  director  of  Oper- 
ation PUSH.  "He  cares  about  all  of  the 
people  of  this  city,  from  the  lakefront  to 
the  ghettos.  He  doesn't  talk  down  to 
anyone." 

Chicago  media,  with  whom  Washington 
has  frequently  clashed,  paint  a  slightly  dif- 
ferent picture,  branding  the  mayor  as  irasci- 
ble and  combative.  Washington  says  the 
reputation  developed  during  his  protracted 
struggle  with  his  opponents  on  the  city 
council.  "I'm  not  combative,"  he  says.  "I 
just  don't  like  being  pushed  around.  But  I 
don't  think  the  press  is  that  used  to  seeing 
Black  men  who  stand  up  for  their  rights. 
That's  because  they  don't  know  that  many 
Black  men.  But  Black  people  don't  call  me 
combative.  They  call  me  strong,  which  lets 
me  know  I'm  on  the  right  track." 

Washington  lives  alone  in  a  modest  art- 
filled  apartment  fn  Chicago's  fashionable 
Hyde  Park  neighborhood.  His  den  is 
crammed  with  books  that  chronicle  the  ca- 


reers of  some  of  the  world's  best-known 
leaders,  including  late  Mayor  Richard 
Daley.  Since  assuming  the  wuod-paneled 
office  on  the  fifth  floor  of  Chicago's  City 
Hall.  Washington  has  not  had  much  time 
for  extracurricular  reading. 

Up  at  5  a.m.  for  a  quick  glance  at  the 
morning  papers  and  a  spot  of  tea.  he  is  in 
constant  motion  until  7  p.m..  when  his  day 
begins  to  wind  down.  His  calendar  is  packed 
with  briefings  with  department  heads,  meet- 
ings with  other  government  officials  and  a 
host  of  ceremonial  duties  and  public  appear- 
ances. Single  with  no  children,  when  time 
permits  him  to  attend  social  functions,  he  is 
usually  in  the  company  of  his  fiancee.  Chi- 
cago teacher  Mary  Ella  Smith. 

Much  of  Washington's  first  term  was  con- 
sumed by  the  business  of  dismantling  Chica- 
go's entrenched  system  of  patronage  which 
had  long  left  Blacks.  Hispanics  and  women 
in  the  cold.  "We're  just  about  where  we 
want  to  be  in  terms  of  real,  structural 
reform."  he  now  says.  "That  means  fair 
hiring,  an  equal  distribution  of  services, 
freedom  of  information.  I'm  no  goody- 
goody,  but  to  me,  that's  the  way  govern- 
ment is  supposed  to  work." 

At  the  same  time,  Washington  has  forged 
an  agenda  for  social  reform.  "We  have  to 
focus  on  reform  in  areas  like  hunger,  provid- 
ing for  the  homeless,  combatting  youth 
crime  and  unemployment."  he  says.  "These 
are  not  just  problems  in  Chicago,  but  on  a 
national  scale.  So  we  have  to  go  to  Washing- 
ton, work  with  Congress,  try  to  get  these 
areas  addressed." 

He  has  taken  the  lead  among  big-city 
mayors  in  attacking  the  federal  government 
for  what  he  calls  its  "abandonment  of  our 
cities."  His  sharp  criticism  of  the  Reagan 
Administration  has  led  many  to  speculate 
that  he  is  jockeying  for  a  position  in  nation- 
al politics.  He  quickly  dismisses  the  notion. 
"No.  it's  not  my  desire  to  be  a  national 
leader."  he  says.  "But  it  is  my  desire  to  be 
part  of  a  national  movement  that  is  trying 
to  turn  Congress  around  and  trying  to  help 
rejuvenate  our  cities.  It's  a  commitment 
that  every  mayor  of  every  medium  to  major- 
sized  city  has  made." 

Washington  has  reached  out  to  the  White 
ethnic  communities  where  resistance  to  his 
initial  campaign  for  mayor  was  strongest. 
Though  his  reception  at  the  city's  popular 
ethnic  festivals  has  been  warm,  the  thaw  in 
relations  has  not  been  demonstrated  at  the 
ballot  box.  His  White  support  still  remains 
along  the  traditionally  liberal  and  relatively 
affluent  lakefront. 

Washington  says  that  such  voting  pat- 
terns reflect  the  reluctance  of  White  Ameri- 
cans to  vote  for  Black  candidates.  "Look  at 
most  of  the  major  cities  that  have  Black 
mayors  and  you'll  find  the  same  thing."  he 
says.  "So  what  can  we  do  about  it?  We  can 
talk  about  it.  not  in  an  acrimonious  way.  but 
in  a  clinical  way.  And  maybe  by  talking 
about  it.  we  can  get  a  few  of  those  border- 
line White  people  who  have  never  con- 
sciously thought  about  racism  or  prejudice 
to  think  about  it  and  maybe  want  to  do 
something  about  it." 

Yet.  he  has  seen  some  changes  over  the 
course  of  his  first  term,  and  he  continues  to 
extend  himself,  attempting  to  break  down 
the  barriers  and  demonstrate  that  he  is  not 
the  mayor  of  just  Black  Chicago,  but  of  aU. 
Chicago.  "It's  a  big  job,"  he  says,  "but  we're 
tackling  it,  breaking  down  stereotypes  and 
warped  impressions  of  Black  leadership." 

It's  a  challenging  job,  and  it's  a  job  that 
Washington  loves.  "You  can't  solve  every 
problem,"  he  says,  "but  if  you  can  affect 
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just  a  few  of  the  areas,  like  ending  discrimi- 
nation. .  .  .  The  satisfaction  you  get  out  of 
things  like  that  is  enough  inducement  to 
make  me  want  this  job. 

One  of  the  most  highly  sought-after 
speakers  in  Chicago.  Washington  routinely 
breaks  up  audiences  when  he  tells  them 
that  he  is  embarking  on  the  second  of  his 
five  terms  as  mayor  of  Chicago.  Insiders  say 
that  he  is  only  joking  and  has  no  intention 
of  remaining  in  office  for  20  years.  But 
there  are  indications  that  he  has  laid  the 
foundation  for  a  political  dynasty  that 
could  rival  that  of  Richard  Daley.  In  fact, 
some  Chicagoans,  in  response  to  questions 
about  Washington's  political  sUying-power, 
are  predicting  that  his  reign  will  mark  a 
critical  turn  in  the  city's  political  history.  A 
turn  so  critical,  some  say.  that  Chicago  his- 
tory will  be  divided  into  two  eras:  Before 
Harold  Washington  and  After  Harold  Wash- 
ington. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  yield  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins]. 

Mrs.  COLLINS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  a  week  ago  today  the 
city  of  Chicago  and  this  Nation,  in 
fact,  suffered  the  sudden  loss  of  a 
public  official  of  considerable  stature, 
our  former  colleague.  Mayor  Harold 
Washington.  Mayor  Washington  left  a 
legacy  that  will  long  endure.  He  was  a 
man  of  vision.  When  he  first  decided 
to  run  for  mayor,  he  had  the  foresight 
to  believe  that  Chicago  could  over- 
come its  racial  and  ethnic  divisions  to 
work  together.  Indeed,  in  his  4  years 
and  7  months  in  office,  he  set  in 
motion  a  number  of  programs  to  make 
Chicago  a  model  city,  proof  that  any 
urban  center  could  achieve  harmony 
among  its  many  diverse  communities. 

He  was  a  man  of  resolve.  He  left  this 
body  to  become  mayor.  He  worked 
tirelessly  to  develop  policies  that  could 
improve  the  quality  of  life  for  all  Chi- 
cagoans; better  schools,  better  hous- 
ing, better  transportation;  above  all,  a 
new  sense  of  hope. 

He  was  a  man  of  courage.  When  he 
assumed  office,  he  broadened  the  op- 
portunities for  government  contract- 
ing processes  so  that  all  could  be  as- 
sured a  fair  chance  to  participate. 

He  met  with  the  business  communi- 
ty to  convince  them  that  Chicago  was 
a  city  that  was  going  to  continue  to 
grow,  continue  to  prosper,  and  that 
they  in  fact  should  invest  their 
moneys,  time  and  energies  into  a  city 
like  Chicago,  so  that  we  could  have 
not  only  a  wonderful  business  climate, 
but  job  opportunities  for  those  who 
were  much  in  need.  This  has  enhanced 
Chicago's  economic  base  considerably. 
Because  of  these  personal  qualities 
and  others.  Mayor  Washington  was  a 
political  leader  for  all  Chicago  resi- 
dents and  he  applied  his  leadership 
skills  to  accomplish  a  numt>er  of  objec- 
tives. He  opened  the  doors  to  City  Hall 
and  made  local  government  accessible 
to  every  resident  of  the  city.  He  in- 
sured that  municipal  services  were  dis- 
tributed on  a  more  equitable  basis  and 


he  raised  the  bond  rating,  in  fact,  of 
our  city  from  a  meager  B  to  something 
lie  a  triple-A.  This  was  the  greatest 
input  into  financial  affairs  that  had 
been  seen  for  decades  in  our  city. 

He  placed  minorities  and  women  in 
positions  of  great  authority.  These  are 
people  who  had  been  left  out  of  the 
governmental  process  in  the  city  of 
Chicago. 

Mayor  Washington's  influence  was 
also  felt  at  other  levels  of  government. 
As  a  State  legislator  and  a  Member  of 
this  Congress,  he  introduced  set-aside 
programs  in  government  contracting 
that  have  significantly  increased  the 
development  of  small  businesses  by 
minorities  and  women. 

He  also  proposed  to  provide  busi- 
nesses with  financial  incentives  to 
come  not  only  to  Chicago,  but  to  most 
urban  areas  in  his  role  as  a  member  of 
the  coalition  on  mayors. 

In  addition,  he  worked  to  establish 
programs  that  would  assure  the  young 
and  the  elderly  to  have  no  fear  of 
being  fed.  clothed,  or  housed. 

Perhaps  most  important.  Mayor 
Washington  was  recognized  as  a  na- 
tional leader  on  urban  policy. 

At  the  time  of  his  death,  he  was  so- 
liciting support  among  Presidential 
candidates  for  his  national  urban 
agenda,  which  is  in  fact  a  comprehen- 
sive housing  and  urban  development 
program  intended  to  improve  the  qual- 
ity and  availability  of  public  housing 
and  other  essential  services  for  low 
income  persons. 

Harold  Washington  has  left  a  host 
of  accomplishments  that  stand  in  trib- 
ute to  him. 

Mayor  Washington  believed  that  the 
Government  ought  to  be  a  government 
for  the  people.  In  fact,  many  of  us 
have  seen  him  in  Washington  many 
times  since  he  became  mayor,  coming 
here  in  pursuit  of  Government  funds 
and  programs  that  would  have  greatly 
enhanced  the  stature  of  the  city  of 
Chicago,  not  only  for  the  city,  but  for 
the  people  who  lived  there. 

In  fact,  I  was  to  have  met  with 
Mayor  Washington  on  the  day  of  his 
death  for  the  purpose— he  had  asked 
me  to  come  and  sit  down  and  discuss 
with  him  some  local  Issues  and  some 
matters  relating  to  Washington,  DC, 
that  he  was  vitally  Interested  In. 

He  opened  the  door  for  all  people  to 
participate  In  government. 

The  people  of  Chicago  and  this 
Nation  have  in  fact  suffered  an  irrep- 
arable loss  in  Mayor  Washington.  Our 
Nation  Is  Indeed  weeping  as  we  mourn 
his  great  loss. 

Mr.  HAYES  of  Tennessee.  Mr. 
Speaker.  I  thank  the  gentlewoman 
from  Illinois. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  FawellI. 

Mr.  FA  WELL.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding 
to  me. 


When  I  think  of  Harold  Washing- 
ton, it  goes  back  to  my  days  in  the  Illi- 
nois State  Senate.  I  knew  Harold  from 
those  days,  long  before  he  was  mayor 
of  the  city  of  Chicago  and  before  he 
was  a  Member  of  Congress. 

I  must  confess  that  I  have  not  kept 
up  with  him  as  he  has  moved  on  in  the 
world,  but  my  first  contacts  with  him 
were  back  I  think  In  the  early  seven- 
ties. I  would  like  to  just  share  a  little 
story.  When  Harold  was  a  member  of 
the  Illinois  House  and  I  think  a  rela- 
tively new  member  at  that  time  and  I 
was  In  the  Illinois  Senate  at  that  time. 
I  was  chairman  of  the  Illinois  Senate 
Public  Health  Committee  and  I  was 
very  Interested  In  trying  to  find  a 
member  of  the  House  who  would  be 
interested  in  sponsoring  In  the  Illinois 
House  a  bill  which  attempted  to 
reform  or  pose  what  we  felt  were  some 
reforms  In  the  Chicago  Department  of 
Public  Health. 

a  1905 

It  was  a  touchy  matter  understand- 
ably because  it  was  reliably  reported 
that  there  were  a  number  of  patron- 
age workers  there  and  all  was  not 
going  well.  True  or  false,  that  was  not 
an  issue  at  the  time.  I  had  trouble 
finding  a  Chicago-based  Democrat.  I 
wanted  to  be  Impartial,  I  wanted  to  be 
fair,  because  the  facts  justified  a  parti- 
san effort  and  that  brought  me  to 
Harold  Washington,  then  relatively 
new.  as  I  said.  In  the  Illinois  House. 

I  sat  down  next  to  him  one  day  in 
the  House,  and  he  listened  carefully  as 
I  explained  the  bill  and  then  he 
scooped  up  various  reports  and  Investi- 
gations made  by  medical  personnel  in 
the  Chicagoland  area  and  he  left  and 
said,  TU  be  getting  In  touch  with 
you." 

I  was  not  sure  how  he  felt  about  It 
but  when  he  found  some  evidence  ap- 
parently of  the  failure  of  the  Depart- 
ment of  Public  Health  to  have  a  mea- 
sles Immunization  program  In  the  Chi- 
cagoland area,  so  that  many  pregnant 
women  came  down  with  measles  and 
thereupon  accounting  for  the  birth  of 
numerous  retarded  children,  one  day 
he  bounded  Into  the  Senate  and  sat 
next  to  me  and  said,  "Harris,  this  is  a 
nonpartisan  area  one  thousand  per- 
cent." 

Thereafter  though,  we  ultimately 
lost  that  bill  in  the  last  day  of  the  ses- 
sion as  oftentimes  I  think  we  have 
seen  In  the  Illinois  Legislature,  but 
Harold  kept  on  working  In  regard  to 
that  area  and  I  think  with  all  the 
knowledge  that  he  gathered  up,  and 
he  certainly  worked  so  hard  on  that 
Issue,  eventually  his  forcefulness  and  I 
think  his  insight  on  the  Issues  brought 
about  some  badly  needed  reform  in 
that  area. 

From  time  to  time  we  would  meet 
thereafter,  we  working  quite  a  number 
of  bills  together,  and  I  grew  to  respect 


his  honesty,  his  articulate  ability  to 
get  up  on  the  House  floor  and  make 
things  happen. 

In  1976  I  chose  not  to  run  for  the 
Senate  again  and  I  began  practicing 
law  back  in  Naperville.  We  only  met 
one  time  thereafter  and  we  were  both 
at  Comiskey  Park  on  opening  day  of 
the  baseball  season.  He  looked  at  me, 
and  he  had  become  mayor  by  that 
time,  and  he  had  more  white  hair,  and 
he  said,  "Fawell,  you  got  an  awful  lot 
of  white  hair." 

But  I  watched  from  my  perch  in  Na- 
perville in  the  western  suburbs  and 
saw  him  go  Into  Congress,  and  then  I 
saw  him  give  up  a  safe  seat  in  Con- 
gress and  this  was,  I  think,  typically 
Harold  Washington,  gave  up  a  safe 
seat  In  Washington  for  a  not-so-safe 
run  and  maybe  that  is  an  understate- 
ment of  the  day,  for  mayor  of  the  city 
of  Chicago. 

Of  course  the  rest  is  history.  His 
first  term  was  tumultuous,  one  would 
have  to  say,  marked  by  the  fact  that 
he  had  to  operate  without  full  control 
of  the  majority  of  that  city  council, 
but  he  persevered,  he  never  stopped, 
he  knew  exactly  what  he  wanted  to  do 
and  of  course  he  was  reelected,  ob- 
tained the  majority  support  he  needed 
and  then  certainly  in  the  very  prime 
of  the  tremendous  services  that  he 
could  render  to  all  the  people  of  Chi- 
cago, the  people  of  Chicago  lost  him. 
More  than  just  the  people  of  Chicago 
lost  him.  the  people  of  the  State  of  Il- 
linois, Indeed  the  Nation.  Harold 
Washington  knew  as  he  once  told  me 
that  politics  Is  the  science  of  govern- 
ment, of  man's  relationship  to  man.  of 
all  men  and  of  Harold  Washington  I 
know  we  can  say  regardless  of  race,  re- 
ligion or  creed,  and  again  the  real  un- 
derstatement, I  guess,  he  will  be  really 
sorely  missed  in  not  only  the  city  of 
Chicago  but  all  of  Chicagoland. 

I  am  happy  to  have  had  this  oppor- 
timity  to  say  these  words  on  behalf  of 
a  great  friend  of  mine,  Harold  Wash- 
ington. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  certainly  want  to  thank  the  gentle- 
man from  Illinois  [Mr.  Fawell]  for 
sharing  with  us  his  knowledge  and  ex- 
periences with  our  deceased  colleague. 

Yes.  the  gentleman  Is  absolutely 
right,  he  told  me,  for  I  succeeded  him 
as  the  Congressman  of  the  First  Con- 
gressional District,  that  he  gave  up  a 
safe  seat  In  the  Congress  to  take  the 
challenge  of  becoming  mayor  of  the 
city  of  Chicago. 

Mr.  FAWELL.  If  the  gentleman  will 
yield,  we  know  a  man  has  courage 
when  he  does  that. 

Mr.  HAYES  of  Illinois.  I  never  saw  a 
human  being  that  could  stand  the 
storm  of  public  pressure  in  the  field  of 
politics  as  well  as  Harold  Washington 
did. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentlewoman    from    Louisiana    [Mrs. 

BOGCS]. 


Mrs.  BOGGS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois  very  much 
for  yielding,  and  I  thank  him  so  much 
for  this  opportunity  to  be  able  to  pay 
our  respects  to  our  former  colleague 
Harold  Washington. 

When  Chicago  poured  out  Its  love 
and  its  people  and  its  very,  very  strong 
admiration  for  Harold  Washington  In 
the  past  few  days.  It  was  a  very  natu- 
ral situation  because  Harold  Washing- 
ton was  a  true  child  of  Chicago.  He 
was  born  in  Chicago.  He  was  graduat- 
ed from  ForestvlUe  School.  He  went 
on  to  be  graduated  from  Roosevelt 
University,  and  he  took  his  law  degree 
at  Northwestern  University. 

He  was  a  true  Chicago  child  who 
gave  his  life  literally  to  Chicago  and 
its  people.  He  was  assistant  city  pros- 
ecutor, then  he  represented  the  people 
In  the  House  In  Illinois,  and  then  in 
the  Senate  in  Illinois,  and  always  he 
had  this  tremendous  Interest  In  educa- 
tion, health,  and  civil  liberties.  He 
knew  the  only  way  to  uplift  all  of  the 
people  so  that  they  could  enjoy  the 
great  blessings  of  this  country  and  of 
their  magnificent  city  was  to  make 
certain  that  their  health  and  their 
education  and  their  civil  liberties  were 
Intact. 

He  served  so  beautifully  In  the  legis- 
lature, in  the  House  and  in  the  Senate 
in  Illinois,  that  he  received  every  con- 
ceivable award  as  the  best  legislator, 
the  10  best  legislators,  awards  from 
bar  associations,  and  awards  from  civil 
rights  groups.  Then  he  came  here  to 
Washington  to  represent  the  people  of 
Chicago  In  the  Congress  of  the  United 
States,  and  he  brought  that  same  dedi- 
cation to  the  same  objects  of  his  devo- 
tion to  this  House  and  he  served  as  he 
had  in  the  Illinois  Legislature,  on  the 
Committee  on  Education  and  Labor, 
and  on  the  Committee  on  the  Judici- 
ary which  he  chaired  in  both  the 
House  and  the  Senate  in  the  Illinois 
Legislature. 

I  think  It  Is  very  fitting  that  this 
evening  when  we  meet  here  in  the 
House  that  a  tribute  to  Harold  Wash- 
ington Is  following  a  tribute  and  a  beg- 
ging for  civil  rights  and  civil  liberties 
of  the  people  of  the  Soviet  Union  be- 
cause if  anybody  fits  the  description  of 
someone  who  has  stood  for  the  civil 
rights  of  all  people,  the  constitutional 
rights  of  all  Americans,  it  was  Harold 
Washington. 

This  Nation  is  going  to  miss  him  but 
we  will  remember  him  very  much  and 
we  will  recognize  that  his  heart  was  so 
full,  it  was  so  full  of  love  and  mercy 
and  understanding  and  of  wanting  to 
do  so  much  for  his  people  that  It  liter- 
ally burst  in  the  effort. 

We  are  very  pleased  to  have  had  an 
opportunity  to  serve  with  him  here, 
and  we  wish  him  through  all  eternity 
the  blessings  of  the  God  that  he  loved 
so  well. 


Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  thank  the  gentlewoman  from  Louisi- 
ana for  her  remarks. 

At  this  time  I  would  like  to  recognize 
for  such  time  as  he  may  consume,  the 
gentleman  from  Illinois  [Mr.  Savage]. 

Mr.  SAVAGE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  yield- 
ing me  this  time. 

Mr.  Speaker,  at  the  last  meeting  of 
our  Illinois  group  of  Illinois  business 
Interests,  on  June  4,  our  former  col- 
league. Congressman  Bob  McClory,  of 
Illinois,  introduced  our  late  mayor  and 
former  Congressman  Harold  Washing- 
ton. Bob's  introduction  Is  such  a  fit- 
ting tribute  of  love  and  respect  that  I 
would  like  to  Include  it  In  the  Record, 
following  my  remarks. 

Mr.  Speaker,  let  me  just  point  out 
that  Harold  and  I  have  had  an  associa- 
tion going  back  some  38  years.  We 
both  got  our  feet  wet  in  electoral  poli- 
tics running  for  the  student  council  as 
classmates  at  Roosevelt  University, 
and  we  were  longtime  friends  and  also 
political  allies,  and  finally,  of  course 
he  became  our  political  leader. 

I  also  miss  the  private  occasions,  the 
Thanksgiving  dirmers,  the  dinners 
that  he  had  at  my  home  and  the 
Friday  fish  fries  that  I  enjoyed  often 
at  his  home,  but  nothing  so  much  as 
our  very  serious  opposition  to  each 
other  OB  the  chessboard. 

He  leaves  as  his  legacy  having  de- 
feated patronage  politics  in  Chicago. 
He  opened  up  municipal  government 
for  public  examination,  and  he  provid- 
ed a  fairer  participation  for  blacks  and 
Hispanics  and  women.  Would  it  not  be 
the  case  that  how  he  died  he  was 
doing  what  he  enjoyed  doing  most, 
which  was  working  at  his  desk  govern- 
ing the  people's  business.  He  died  sud- 
denly in  the  twinkling  of  an  eye,  and 
in  the  autopsy  it  was  discovered  that 
his  heart  was  three  times  oversize.  Not 
too  surprising,  of  course,  considering 
the  strain  and  the  stress  of  battling 
for  decades  the  antiquated,  vicious, 
and  Insensitive  political  machine  that 
so  long  ruled  In  Chicago;  not  surpris- 
ing the  stress  and  strain  considering 
that  he  also  had  to  fight  racism  i>er- 
haps  more  deeply  embedded  in  Chica- 
go than  in  any  other  large  northern 
city,  and  of  course  the  stress  and 
strain  of  just  being  a  strong  black  man 
In  America.  But  however  enlarged 
physically  that  heart,  larger  still  was 
his  concern  and  his  commitment  and 
his  courage.  Even  in  a  way  it  seems 
the  death  angel  respected  this  rare 
man  by  being  so  careful  in  coming  so 
that  he  did  not  suffer  any  debilitation 
or  hospitalization. 

I  want  to  just  announce  that  we  will 
be  submitting  tomorrow  a  bill  to 
rename  the  Great  Lakes  Social  Securi- 
ty Program  Service  Center  in  Chicago, 
IL  at  600  West  Madison,  a  building 
constructed  in  1975  with  some  521,000 
square  feet  and  four  stories  high  hous- 
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Ing  some  2.600  employees  and  recog- 
nized by  the  unusual  and  huge  sculp- 
ture of  a  baseball  bat  that  towers 
before  it  on  the  plaza,  to  rename  that 
building  the  Harold  Washington 
Social  Security  Center. 

D  1920 
This  is  particularly  appropriate  at  a 
time  when  our  senior  citizens  are 
among  our  most  needy  and  our  most 
helpless,  for  Harold  Washington,  if  he 
had  any  great  preference,  it  was  for 
the  needy  and  for  the  most  helpless. 

Mr.  Speaker,  we  are  going  to  try  to 
introduce  a  bill  and  put  that  bill  on  a 
fast  track  and  try  to  run  it  through 
the  subcommittee  on  December  9  and 
through  the  full  committee  on  Decem- 
ber 10  and  come  before  the  body  and 
ask  unanimous  consent  for  its  special 
consideration.  Hopefully  we  may  even 
get  it  out  and  approved  before  we  ad- 
journ and  have  the  name  posted  in  the 
first  part  of  next  year. 

If  I  might  end  my  statement  just  by 
recognizing    the    relevance    here    of 
Apostle  Pauls  fist  epistle  to  the  Corin- 
thians, even  though  it  was  written  in 
56  A.D..  amd  I  think  it  was  the  15th 
chapter  of  the  54th  though  the  56th 
verses  when  he  said  that  when  this 
corruptible  puts  on  incorruption.  and 
this  mortal  puts  on  immortality,  God 
swallows    up    death    in    victory    and 
washes  tears  away  from  all  faces,  and 
then.  O  death,  where  is  thy  sting  and 
O  grave,  where  is  thy  victory. 
Introduction    or   the    Honorable    Harold 
Washington,  Mayor  ok  the  City  or  Chi- 
cago BY  Robert  McClory  Former  Member 
or  Congress  (1963-1983)  June  4.  1987 
While  it  is  somewhat  awkward  for  me  to 
appear  today  in  the  Democratic  Club.  I  am 
nevertheless  happy  to  have  this  opportunity 
to  see  this  structure  from  the  inside  and  to 
get  a  firsthand  view  of  the  location  which 
was  easily  identified  when  I  learned  from 
Mike   Dineen    that    the   Club   was    located 
where    the   Old   Rotunda   used    to   be.    Of 
course,  introducing  the  distinguished  Mayor 
of  Chicago.  Harold  Washington,  is  one  of 
the  easiest  and  most  welcome  assignments 
that  I've  had  as  a  part  of  the  Illinois  Group. 
Until    recenty.    Harold    Washington    ap- 
peared to  be  patterning  his  career  after  my 
own.  I  was  once  a  Member  of  the  Illinois 
House  of  Representatives  back  in  the  year 
when    Harold    Washington    was    graduated 
from  the  Northwestern  University  School  of 
Law.  He  served  a  somewhat  longer  period  in 
the  Illinois  House  of  Representatives  and 
then  a  somewhat  shorter  term  in  the  Illi- 
nois SUte  Senate  than  I  did  before  I  came 
to  the  Congress  in  1963. 

Upon  his  election  to  the  Congress  in  1980. 
Harold  Washington  exercised  very  good 
judgment  by  earning  appointment  to  the 
House  Judiciary  Committee.  I  was  the 
Ranking  Republican  at  that  time,  but  let 
me  state  quite  frankly  that  Harold  Wash- 
ington and  I  worked  closely  and  coopera- 
tively together  during  the  97th  Congress 
when  we  were  lx)th  members  of  the  Judici- 
tu-y  Committee.  A  racially  minority  member 
of  the  Committee.  Harold  Washington's  in- 
terests extended  far  l>eyond  the  limited  civil 
rights  issues  with  which  the  House  Judici- 
ary   Committee    has    primary    jurisdiction. 


Indeed.  I  found  that  he  and  I  were  frequent- 
ly working  shoulder-to-shoulder  on  anti- 
crime,  anti-trust  and  immigration  legislation 
and  numerous  other  issues  with  which  the 
House  Judiciary  Committee  has  primary  ju- 
risdiction. As  a  longtime  delegate  to  Inter- 
parliamentary Union  meetings.  I  recall  the 
Interparliamentary  Union  meeting  in  Lagos. 
Nigeria,  in  1981.  Congressman  Harold  Wash- 
ington came  along  as  one  of  our  U.S.  dele- 
gates and  contributed  substantially  to  the 
debates— particularly  on  issues  which  were 
denominated  as  anticolonialist— meaning 
specifically  the  problems  of  apartheid  in 
South  Africa.  Congressman  Washington 
took  a  firm  U.S.  position  describing  appro- 
priately our  policies  and  contributing  his  pa- 
ticular  knowledge  of  the  subject  of  our  rela- 
tions with  South  Africa. 

Just  incidentally.  I  recall  one  particular 
episode  when  our  delegation  was  being  es- 
corted on  a  brief  sightseeing  lour  of  Lagos. 
Unfortunately,  our  vehicle  broke  down  and 
we  were  stalled  on  a  busy  highway  and  at- 
tracted a  substantial  crowd.  Let  me  observe 
that  the  Nigerians  are.  in  my  view,  not  the 
friendliest  type  people  and  several  of  them 
got  quite  disturbed  when  I  persisted  in 
taking  photographs  of  various  elements  in 
the  native  population.  When  the  atmos- 
phere appeared  to  be  threatening  as  far  as  I 
was  concerned.  I  was  relieved  to  have  Con- 
gressman Harold  Washington  appear  and 
calm  the  situation  as  he  uniquely  could  do 
under  circumstances  such  as  that. 

As  Mayor  of  Chicago  and  reelected  recent- 
ly for  a  second  four-year  term,  it  sef -is  most 
appropriate  to  observe  that  Harold  Wash- 
ington has  measured  up  to  the  broad  re- 
sponsibilities of  Mayor  of  a  great  metropoli- 
tan community  and  my  favorite  city— the 
city  of  Chicago. 

Im  not  endorsing  anybody  for  a  third 
term  for  Mayor  of  Chicago— you  undertand. 
But  I  am  proud  to  be  here  with  my  longtime 
friend,  my  former  colleague  in  the  House  of 
Representatives  and  a  most  distinguished 
public  official— the  Honorable  Harold 
Washington.  Mayor  of  the  City  of  Chicago. 
Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  thank  the  gentleman  from  Illinois.  I 
thought  he  had  become  a  minister  at 
the  windup  of  his  remarks. 

Mr.  Speaker,  I  yield  such  time  as  she 
might  consume  to  the  gentlewoman 
from  the  State  of  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois  who  was 
such  a  close  personal  friend  of  Mayor 
Washington  for  yielding. 

Mr.  Speaker,  I  will  abbreviate  my  re- 
marks because  I  know  there  are  others 
who  want  to  pay  tribute  to  this  won- 
derful man.  I  am  pleased  to  submit  my 
statement  for  the  Record  which  de- 
tails some  of  my  feelings  about 
Harold. 

I  just  simply  want  to  say  that  I  am 
proud  to  have  served  with  Harold  in 
the  Congress  of  the  United  States.  He 
was  not  in  the  Congress  for  a  lengthy 
period  because  his  heart  was  really  in 
Chicago.  "Tip"  O'Neill  said  all  politics 
is  local,  and  I  think  Harold  had  that 
feeling  about  his  hometown,  born  and 
raised  in  that  town. 

He  began  his  really  prestigeous 
career  by  breaking  new  barriers.  He 
was  the  class  president,  as  I  under- 
stand, at  Roosevelt  University.  When 


he  was  elected  senior  class  president 
his  class  was  only  5  percent  black,  so 
he  broke  that  barrier. 

He  certainly  broke  a  barrier  in  terms 
of  Illinois  politics  and  national  politics 
really  by  being  elected  mayor  with 
great  odds  against  him.  He  forged  a 
grassroots  campaign,  the  best  kind  of 
campaign  really.  He  went  right  to  the 
people,  and  he  had  a  charismatic  way. 
Even  though  he  was  only  here  In  the 
House  for  a  brief  period,  one  could  not 
say  no  to  Harold  because  he  just  really 
mesmerized  I  think  the  House  of  Rep- 
resentatives whenever  he  brought  any- 
thing to  us  asking  our  support. 

I  know  a  little  bit  about  breaking 
barriers.  I  know  in  my  own  case,  being 
the  first  woman  in  Democratic  politics 
in  my  State  to  be  elected,  frankly,  we 
do  not  say  this  very  often,  but  it  is  not 
easy  when  people  are  not  used  to  ap- 
preciating something  they  do  not 
know.  It  is  just  that  simple. 

My  own  city  of  Cleveland  is  proud  of 
the  fact  that  we  elected  the  first  black 
mayor  in  the  history  of  this  country  in 
a  major  city  by  electing  Mayor  Carl 
Stokes,  and  of  course  we  are  all  privi- 
leged especially  to  serve  with  the  dean 
of  the  Ohio  delegation,  Louis  Stokes. 
So  we  know  a  little  bit  in  my  home- 
town about  breaking  barriers.  We 
sometimes  call  Cleveland  Little  Chica- 
go, so  there  is  an  awful  lot  that  we 
have  in  common.  They  just  do  things 
in  a  bigger  way  in  Chicago  than  we  do 
in  Cleveland. 

But  the  fact  is  there  was  something 
very  poignant,  moving,  and  exciting 
about  Harolds  victory  in  what  was 
then  the  second-largest  city  in  the 
country.  The  fact  is  he  was  a  reform 
candidate  and  he  promised  the  people 
a  new  access  to  politics.  That  is  really 
what  he  promised  the  people,  that 
there  would  not  be  favoritism,  that 
people  would  be  judged  on  the  basis  of 
what  they  were  and  what  they  had  to 
offer.  I  think  that  is  really  so  impor- 
tant, and  I  think  we  saw  what  the 
Washington  Post  said.  It  said  that 
Harold  Washington  led  his  last  great 
political  rally  yesterday,  and  they 
talked  about  all  of  the  limousines  and 
so  on.  I  think  they  also  mentioned 
that  Harold  would  probably  not  have 
wanted  that  kind  of  a  tribute. 

The  fact  is  that  Harold  Washington 
is  very  much  alive  because  the  legacy 
of  his  actions  will  have  a  dramatic 
impact  not  only  on  the  great  city  of 
Chicago  but  I  think  our  country  and 
all  people  who  believe  in  freedom  and 
equality  and  have  a  humanistic  ap- 
proach to  government  really  through- 
out the  world.  I  think  the  tribute  we 
can  best  pay  Harold  is  to  try  to  emu- 
late his  values  in  terms  of  civil  and 
human  rights,  thinking  of  the  needy 
and  the  poor,  especially  at  a  time 
when  it  is  not  particularly  voguish.  It 
is  not  particularly  discussed  that 
somewhere  along  the  line  we  ought  to 


be  thinking  of  those  less  fortunate 
than  ourselves.  They  are  the  ones  who 
really  need  our  support  the  most  in 
terms  of  what  government  can  and 
should  do. 

I  think  we  really  have  an  obligation 
to  live  up  to  the  legacy  of  Harold 
Washington.  So  I  simply  want  to  join 
my  friends  in  mourning  his  sudden 
and  unexpected  death,  but  at  the  same 
time  rejoicing  that  that  kind  of  indi- 
vidual served  our  country  as  a  public 
servant  with  such  distinction. 

Mr.  Speaker,  my  friends  here  in  this  House, 
we  have  lost  a  great  statesman  and  a  friend. 

As  the  Washington  Post  put  it,  "Harold 
Washington  led  his  last  great  political  rally" 
yesterday.  Dozens  of  limousines  t>earlng  Sen- 
ators, Members  of  this  House,  mayors,  alder- 
men, and  working  men  and  women  followed 
in  an  hour-long  procession  through  Chicago's 
South  Side.  One  million  Chlcagoans  paid  their 
respects.  Tens  of  thousands  gathered  for  the 
last  procession  to  mark  our  loss. 

They  say  Harold  Washington  wouldn't  have 
cared  for  all  that  fuss.  But  as  a  man  who 
fought  for  what  we  believe  In,  and  as  the 
heroic  symtwl  of  the  political  movement  that 
has  succeeded  the  civil  rights  struggles  of 
decades  past,  Mayor  Harold  Washington  de- 
served our  tribute. 

In  his  65  years,  Harold  Washington  held 
fast  to  his  principles.  He  stood  up  for  those  in 
need. 

As  1  of  11  children,  Harold  made  his  own 
way.  His  father  was  a  Methodist  minister,  a 
lawyer,  and  a  Democratic  precinct  captain  on 
Chicago's  South  Side.  Harold  Washington 
served  his  country  under  arms.  And  after  the 
war,  Washington  attended  Roosevelt  Universi- 
ty Ip  Chicago,  and  Northwestern  to  earn  his 
law  degree. 

At  Roosevelt,  Mayor  Washington  presaged 
what  was  to  come  In  winning  election  to  the 
office  of  senior  class  president  In  1949,  de- 
spite the  fact  that  his  class  was  only  5  per- 
cent black. 

Harold  Washington's  election  In  April  1983 
as  the  first  black  mayor  of  Chicago,  then  the 
second  largest  city  In  the  United  States,  was  a 
major  political  event  for  that  city  and  for  our 
country. 

Sixteen  years  In  the  Illinois  Legislature  and 
2  years  in  the  U.S.  House  of  Representatives 
sharpened  Harold's  skill  In  fighting  for  his  con- 
victions, especially  on  civil  rights. 

As  a  Member  of  this  House,  Harold  Wash- 
ington demonstrated  to  us  what  he  had  shown 
so  effectively  in  Illinois.  He  was  an  innovative 
legislator  and  an  eloquent  orator.  He  drafted 
bills  to  strengthen  Illinois'  Fair  Employment 
Practices  Commission,  to  make  Martin  Luther 
King,  Jr.'s  birthday  a  State  holiday,  to  protect 
witnesses  to  crimes,  and  to  help  poor  and  el- 
derty  consumers.  In  1980,  he  guided  through 
both  State  chambers  a  bill  establishing  a  de- 
partment of  human  rights.  On  11  occasions 
his  colleagues  voted  him  1  of  the  10  best 
State  legislators. 

In  this,  the  most  Impoverished  district  in  all 
of  Illinois,  Washington  was  a  consistent  oppo- 
nent of  social  service  cuts  and  increases  in 
military  spending.  He  helped  put  together  the 
coalition  that  preserved  the  key  features  of 
the  1965  Voting  Rights  Act 


But  It  was  in  his  triumphant  return  to  Chica- 
go politics  that  our  Nation  came  to  appreciate 
Harold  Washington,  the  national  leader.  The 
mayor's  1983  campaign  opened  the  opportu- 
nity for  leadership  to  all. 

The  Washington  for  mayor  campaign 
worked  the  old-fashioned  way:  with  grassroots 
voter  registration  that  added  100,000  to  the 
voting  rolls,  the  stage  was  set. 

With  Harold  Washington's  forceful  and  char- 
ismatic style,  the  battle  was  joined. 

When  Harold  set  his  sights  on  one  of  the 
toughest  jobs  In  America,  he  did  so  character- 
istically, without  compromising  his  commit- 
ment to  correcting  Injustice.  He  promised 
equal  economic  opportunity.  And  he  promised 
arid  delivered  jobs. 

He  Issued  an  executive  order  giving  the 
public  greater  access  to  city  records.  He 
transferred  funds  from  city  hall  salaries  to 
neighborhood  projects.  He  nominated  Fred 
Rice  as  Chicago's  first  black  police  commis- 
sioner, and  no  objection  was  heard. 

Mr.  Speaker,  on  this  sad  occasion  of  his 
passing,  I  ask  our  Nation  to  pause  and  mark 
the  struggles  of  Harold  Washington,  the  man. 
He  fought  for  what  was  right.  And  we  will  miss 
him. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  thank  the  gentlewoman  from  Ohio 
for  joining  with  us. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Mississippi  [Mr.  Espy]. 

Mr.  ESPY.  Mr.  Speaker,  I  would  like 
to  thank  the  gentleman  from  Illinois 
for  allowing  us  this  time  this  after- 
noon to  come  in  the  well  of  the  House 
of  Representatives  so  that  we  might 
pay  fitting  tribute  to  a  friend,  to  a  col- 
league, to  a  mentor,  a  role  model,  a 
leader  and  a  humanitarian,  to  a  man 
who  changed'  the  face  of  politics  in 
this  country,  our  dearly  departed 
former  colleague.  Mayor  Harold 
Washington,  of  Chicago. 

As  mayor  of  Chicago,  Harold  Wash- 
ington stirred  the  emotions  of  people 
everywhere,  making  them  feel  that 
they  could  be  an  important  part  of  the 
political  and  social  and  economic 
fabric  that  covers  this  great  Nation, 
and  motivating  them  to  improve  their 
lives  and  to  push  for  progress. 

Mr.  Speaker,  I  am  of  course  a  new 
Member  of  Congress,  and  I  did  not 
have  the  opportunity  to  serve  in  this 
body  with  Mayor  Washington.  But  as 
much  as  anything  else,  and  as  much  as 
anyone  else.  Mayor  Washington  is  re- 
sponsible for  my  being  here  in  Con- 
gress, you  see,  because  as  a  young 
lawyer  in  Mississippi  I  watched  with 
great  pride  and  with  great  emotion  the 
events  of  the  mayoral  election  there  in 
Chicago  the  time  he  first  ran  for 
mayor.  We  all  remember  that  cam- 
paign, those  of  us  who  followed  the 
daily  traces  and  tracks  of  that  cam- 
paign. We  know  how  vigorous  it  was 
and  we  know  of  course  how  spirited  it 
was.  I  just  sat  there  watching  on  tele- 
vision and  watching  the  news  accounts 
and  seeing  that  great  victory.  I  recall 
that  it  filled  me  with  pride  and  it  filled 
me  with  hope,  and  it  said  to  me  that  if 


Harold  did  it  perhaps  I  could  do  it.  Mr. 
Speaker,  it  caused  me  to  believe  that 
perhaps  I  could  run  and  perhaps  I 
could  win. 

So  I  will  be  forever  grateful  to  hirn 
for  that  because  he  helped  to  make  it 
possible  for  Mississippi  to  elect  me  to 
Congress.  And  being  the  first  black 
Congressman  since  Reconstruction, 
his  leadership,  his  compassion,  and  his 
dynamic  personality  inspired  all  Mis- 
sissippians,  I  should  say,  to  work  for 
the  future  and  gave  them  the  hope  for 
a  better  tomorrow. 

Harold's  words  and  deeds  helped  not 
only  to  elect  me,  but  certainly  other 
mayors  all  across  this  Nation,  and  su- 
pervisors and  city  councilpersons  and 
school  board  members  in  Mississippi 
and  all  across  this  great  land  of  ours. 
So  he  will  be  missed  as  a  political 
leader,  as  a  statesman  and  as  a  former 
Member  of  Congress,  and  certainly  as 
the  ultimate  mayor.  But  more  impor- 
tantly, he  will  be  missed  as  a  human 
being  who  cared  for  all  people  regard- 
less of  color. 

The  gentlewoman  from  Ohio  [Ms. 
Oakar]  said  that  Cleveland  is  fondly 
called  Little  Chicago.  Mr.  Speaker,  in 
my  area  we  know  Chicago  to  be  fondly 
callfed  as  northern  Mississippi,  so 
many  of  Harold's  constituents  were 
my  constituents  and  are  my  constitu- 
ents and  many  of  his  are  mine  be- 
cause, as  my  colleagues  know,  Chicago 
and  Mississippi  will  be  forever  linked 
in  this  country  by  a  long  history  of 
travel  of  people  going  back  and  forth 
in  the  1940's  and  in  the  early  1950's 
searching  for  a  better  life  and  for 
better  jobs  and  for  more  opportunities 
and  searching  for  something  better. 
Mayor  Harold  Washington  made 
things  better  for  all  people.  He  took  a 
city  torn  by  strife  and  in  a  very  short 
period  of  time,  Mr.  Speaker,  he  healed 
the  wounds.  As  others  have  said  so  elo- 
quently. Mayor  Washington  was  the 
glue  that  held  the  coalition  together 
in  Chicago.  This  coalition  is  the  kind 
of  coalition  that  we  all  hope  for  in 
every  city  and  every  town  and  every 
State  in  this  Nation,  a  coalition  of 
whites  and  blacks  and  Hispanics  all 
working  together. 

So  I  am  just  here  to  say  thank  you. 
Mayor  Washington,  for  setting  the  ex- 
ample for  me  and  for  so  many  others, 
showing  us  what  must  be  done  and 
how  it  can  be  done  and  what  we  must 
do.  We  know  that  it  will  be  difficult, 
but  we  will  try  to  follow  in  your  foot- 
steps. 

It  certainly  has  been  said  before 
that  the  dreamer  can  die  but  the 
dream  will  live  on.  I  would  like  to  say 
to  Harold  that  we  will  not  let  you 
down,  we  will  not  let  your  work  go  un- 
heeded, we  will  not  allow  the  force  of 
your  spirit  to  die. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Illinois  for  making  this  opportu- 
nity available  to  me. 


33752 


CONGRESSIONAL  RECORD— HOUSE 


December  2,  1987 


December  2,  1987 


CONGRESSIONAL  RECORD— HOUSE 


33753 


IMI 


Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  thank  the  gentleman  from  Mississip- 
pi for  joining  us. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  I  want  to 
thamk  my  distinguished  colleague 
from  Illinois  for  yielding  to  me  and  for 
taking  out  this  special  order  along 
with  the  gentleman  from  California 
[Mr.  Dymally],  so  we  could  pay  our 
last  respects  and  appreciation  to  our 
dearly  departed  friend  and  colleague, 
Harold  Washington. 

Mr.  Speaker,  the  Congress,  the  city 
of  Chicago  and  our  Nation  are  dimin- 
ished with  the  passing  of  Harold 
Washington. 

Those  of  us  who  had  the  honor  of 
serving  in  Congress  with  Harold  Wash- 
ington knew  him  as  an  outstanding 
legislator  and  a  good  friend.  I  had  the 
privilege  of  serving  with  him  on  both 
the  Education  and  Labor  Committee 
and  the  Committee  on  Government 
Operations.  The  early  years  of  the 
Reagan  administration  were  trying 
ones  for  us.  but  Harold  Washington 
proved  himself  as  a  committed  advo- 
cate for  the  unemployed,  the  poor, 
and  the  disenfranchised.  He  is  well  re- 
membered in  this  body,  among  other 
legislative  achievements,  for  the  criti- 
cal role  he  played  in  the  successful 
effort  to  extend  the  Voting  Rights  Act 
of  1965.  which  President  Reagan 
signed  into  law  in  June  1982. 

In  my  capacity  tne  national  presi- 
dent of  Americans  for  Democratic 
Action.  I  know  how  generous  he  was  in 
sharing  himself  with  the  organized  lib- 
eral community.  In  1986  he  was  the 
keynote  speaker  at  the  annual  dinner 
of  the  New  York  City  chapter  of  ADA. 
At  the  time  of  his  death  Harold  was 
serving  as  cochair  of  the  40th  anniver- 
sary dinner  of  the  national  ADA  to  be 
held  in  January. 

A  great  test  of  courage  for  Harold 
Washington  came  in  1982  when  he  de- 
cided to  give  up  a  safe  congressional 
seat  and  run  for  mayor  of  Chicago.  His 
narrow  victory,  showed  little  promise 
in  1983  for  achieving  unity  in  tumultu- 
ous Chicago.  But  just  4  years  later, 
after  much  struggle  and  perseverance, 
Harold  Washington's  reelection  last 
April,  along  with  his  victories  in  the 
city  council,  firmly  established  him  as 
one  of  our  Nation's  great  urban  lead- 
ers. 

As  the  first  black  mayor  of  Chicago. 
Harold  Washington  became  an  impor- 
tant unifying  force  and  an  inspiring 
role  model  for  a  new  generation  of 
black  leaders  and  indeed  for  all  Ameri- 
cans committed  to  justice,  fairness, 
and  equality.  His  leadership  and  exam- 
ple will  be  sorely  missed;  but.  while 
Harold  Washington  the  man  is  gone, 
his  victories  and  his  dreams  will  live. 

I  want  to  express  my  profound 
sorrow  at  the  loss  of  my  cherished  col- 
league and  to  extend  my  deepest  sym- 
pathies to  the  family  and  friends  of 


Harold  Washington  and  to  the  people 
of  the  g.eat  city  of  Chicago. 

D  1935 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  thank  the  gentleman  for  joining  us 
and  at  this  time  I  yield  to  a  fellow  Illi- 
noisan.  Congressman  Bruce. 

Mr.  BRUCE.  I  thank  the  gentleman 
for  yielding. 

There  has  been  a  great  deal  of  talk 
about  Harold  Washington.  It  was  my 
distinct  pleasure  to  serve  with  him  in 
the  Illinois  Legislature. 

There  has  been  talk  about  Harold 
the  giant  and  the  great  individual  that 
he  was.  You  know,  in  the  presence  of 
Harold  Washington  you  never  knew 
that  you  walked  with  a  giant.  I  am  re- 
minded of  just  about  3  weeks  ago  that 
a  friend  of  mine  and  his.  we  all  served 
together  in  the  Illinois  State  Senate 
and  Harold  was  together  with  Vince 
Demuzio.  the  State  party  chairman. 
They  were  sitting  in  the  back  of  the 
cau-.  And  he  said  to  Vince,  "Vince. 
when  we  were  all  serving  together  in 
the  State  legislature  did  you  ever 
think  that  I  would  be  the  mayor  of 
the  city  of  Chicago?"  And  he  gave  a 
great  laugh.  And  he  punched  Vince 
and  then  Vince  said.  "Did  you  ever 
think  that  I  would  be  the  State  party 
chairman?"  And  he  gave  a  big  laugh. 
And  then  he  said,  "But  did  you  ever 
think  Terry  Bruce  would  be  in  Con- 
gress?" And  both  of  them  had  a  great 
laugh. 

When  they  came  out  to  Washington 
several  weeks  later  Harold  pulled  me 
aside  to  tell  me  the  great  story  that 
had  occurred  in  the  city  of  Chicago 
with  my  State  party  chairman.  When 
we  served  together  in  the  legislature 
you  never  thought  that  Harold  Wash- 
ington was  somebody  that  was  above 
you  or  someone  you  should  hold  in 
awe. 

He  was  a  man  that  was  brilliant  on 
the  Illinois  State  Senate  floor. 

We  had  a  chance  to  serve  together 
in  a  fight  when  we  tried  to  restructure 
the  Illinois  State  Senate  and  tried  to 
give  a  little  bit  more  to  the  minorities 
in  that  body  and  to  the  downstate 
members  of  the  Illinois  Senate,  when 
Harold  Washington  and  I  ran  for 
president  of  the  Illinois  Senate  in  the 
midseventies. 

That  went  on  for  176  ballots 
stretched  over  2  months.  We  never 
gave  up. 

The  interesting  thing  is  I  got  to 
know  Harold  Washington  through 
that  battle.  The  Governor  and  the 
powers  that  be  in  the  city  of  Chicago 
and  others  kept  pounding  on  all  of  us 
to  resolve  our  differences.  But  they 
would  go  to  Harold  and  say,  "You 
know,  this  is  what  we  will  do  if  you 
will  just  say  to  Terry  Bruce,  we  will 
do  this  and  vote  with  you  and  sell  him 
down  the  river."  And  Harold  would 
say.  "No.  you  will  have  to  deal  with  all 
of  us."  And  I  did  the  same  thing.  So 


that  neither  one  of  us  was  ever  left 
out  in  the  cold. 

We  resolved  that  conflict  within  the 
Democratic  Party,  we  resolved  it  In 
such  a  way  that  we  gave  the  minorities 
in  the  Illinois  State  Senate  and  people 
from  downstate  Illinois  a  greater  voice 
in  the  activities  of  the  State  govern- 
ment of  that  great  State. 

It  is  interesting  as  we  walked  around 
and  worked  together  during  the  time 
we  served  together  in  the  State  senate. 
I  am  always  amazed  when  people  talk 
about  Harold  Washington  as  being 
black.  I  never  thought  of  Harold 
Washington  as  being  black. 

1  am  reminded  of  the  story,  perhaps 
apropos,  of  the  lad  who  came  back 
from  school  during  his  first  year  in 
school,  he  was  8  years  old  and  he  told 
his  mother  he  found  a  new  friend  in 
school.  Being  in  a  town  in  Mississippi, 
the  mother  said.  "Well,  is  he  black?" 
And  he  said,  'Gee  Mom.  I  don't  know. 
When  I  go  back  to  school  tomorrow  I 
will  look." 

That  is  the  way  I  saw  Harold  Wash- 
ington. I  did  not  see  a  black;  I  saw 
skills,  brilliance,  leadership,  humor, 
humanity,  and  accomplishments. 

If  we  could  meet  again  I  would  not 
see  a  State  legislator,  although  Harold 
Washington  made  a  great  number  of 
accomplishments  for  the  great  State 
of  Illinois.  And  if  we  could  meet  again 
I  would  not  see  a  Congressman,  al- 
though his  record  here  was  one  of 
great  brilliance.  And  if  we  could  meet 
again  I  would  not  see  a  mayor,  al- 
though he  brought  to  that  city  the 
finest  city  in  the  State  of  Illinois  and 
in  the  United  States,  leadership  and 
style  that  we  will  perhaps  not  see 
again.  If  we  could  meet  again  I  would 
see  a  friend,  a  friend  who  will  be  very 
sorely  missed. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  Illinois, 
Lane  Evans. 

Mr.  EVANS.  I  thank  the  gentleman 
for  yielding  and  I  commend  Congress- 
man Hayes  for  putting  this  special 
order  together.  He,  of  course,  is 
Harold  Washington's  very  able  re- 
placement here  in  the  U.S.  Congress, 
was  a  close  friend  of  the  mayor  and 
has  done  very  well  since  the  mayor 
left  this  body. 

I  also  want  to  say  that  the  occasion 
of  the  mayor's  death  caught  many 
people  on  the  eve  of  the  holiday  and 
we  were  pleased  that  so  many  of  our 
colleagues  here  in  the  Congress  as  well 
as  so  many  of  the  mayors  of  our  coun- 
try were  able  to  take  time  out  of  their 
busy  holiday  weekend  to  join  us. 

I  also  want  to  commend  the  mayor's 
staff,  people  like  Jackie  Grimshaw, 
Harold  Baron,  and  others,  as  well  as 
the  interim  Mayor  David  Orr  for  the 
fantastic  way  they  came  together  and 
helped  to  pull  together  during  that 
crisis. 


I  have  been  real  pleased  to  have  the 
opportunity  just  to  stand  in  the  back 
and  listen  to  so  many  of  our  colleagues 
who  knew  Harold  Washington  as  a 
State  senator,  as  a  Congressman  and  I 
am  not  one  of  those  that  goes  back  all 
that  far  with  Harold.  I  did  not  meet 
him  until  5  or  6  years  ago  when  he 
had  occasion  to  come  into  my  congres- 
sional district  when  no  one  else 
thought  I  had  a  chance  of  winning, 
and  he  campaigned  for  me.  I  guess  I 
will  never  forget  that. 

It  is  true  Harold  had  an  outstanding 
record  in  all  those  different  capacities 
that  others  have  alluded  to.  I  think 
perhaps  his  record  as  mayor  has  been 
overlooked,  just  what  in  fact  he  ac- 
complished as  mayor  of  that  great  city 
of  Chicago. 

He  was  one  of  those  who  did  have  a 
balanced  budget,  he  signed  some  40 
labor  contracts,  established  a  political 
climate  in  w/hich  the  labor  community 
could  flourish  at  a  time  when  there 
was  a  national  trend  toward  busting 
unions.  As  a  son  of  a  retired  firefight- 
er, I  appreciate  that. 

He  passed  ethics  legislation  in  the 
city  of  Chicago.  He  was  behind  a  per- 
culating-upturn  of  economic  develop- 
ment strategy  that  started  in  the  com- 
munities and  in  the  neighborhoods  in 
Chicago. 

He  opened  up  government.  I  consid- 
ered myself  a  populist  and  I  guess 
Harold  called  himself  a  reformer  but  I 
would  consider  Harold  Washington 
the  ultimate  urban  populist,  because 
he  stood  for  those  empowerment 
issues  for  the  people  he  represented  as 
much  as  I  think  I  do  in  my  district. 

Harold  Washington,  however,  was 
also  important  to  those  of  us  in  down- 
state  Illinois.  I  think  that  was  attested 
by  the  fact  that  we  had  the  Republi- 
can mayor  of  Peoria,  Mayor  Maloff. 
the  Republican  mayor  of  Rockford 
and  many  others  of  the  cities  and  vil- 
lages, both  Democratic  and  Republi- 
can mayors  came  to  that  funeral  this 
week. 

That  was  partially  because  Harold 
Washington  saw  the  need  for  the 
cities  and  villages  as  well  as  the  large 
towns  of  our  State  to  come  together 
and  fight  some  of  the  cuts  we  saw  in 
the  urban  programs.  He  understood 
when  he  came  to  my  city  as  mayor  of 
Chicago,  to  Rock  Island,  when  he 
came  to  Peoria,  that  those  smaller 
town  mayors  would  have  to  work  to- 
gether with  him  and  the  other  mayors 
in  the  suburban  areas  to  fight  the 
budget  cuts  that  we  have  seen  in  the 
general  revenue  sharing,  and  so  forth. 
He  had  that  kind  of  vision. 

We  were  surprised,  I  guess  it  was 
probably  the  first  time  we  in  the 
downstate  ever  saw  a  city  mayor  of 
Chicago  come  into  our  communities  to 
talk  about  the  need  to  come  together. 
Of  course,  he  and  John  Conyers  led 
the  fight  in  this  body  to  strengthen 
the  voting  rights  act.  That  probably  is 


the  most  significant  single  factor  that 
led  to  the  defeat  of  Judge  Bork  in 
terms  of  his  nomination,  because  it  led 
to  a  great  voter  registration  drive  that 
Jesse  Jackson  and  others  led  that 
elected  so  many  Democratic  Senators. 

But  it  also  led  to  downstate  suits 
which  I  believe  have  opened  up  repre- 
sentation in  city  goverrunents.  And 
just  as  he  has  been  a  model  to  people 
like  Congressman  Espy  from  Mississip- 
pi, he  has  also  been  a  model  to  so 
many  people,  including  myself.  James 
Polk,  a  county  board  member  in 
Peoria  County  and  Rock  Island  Alder- 
man Jim  Kerr. 

So  we  appreciate  this  and  we  thank 
him.  We  enjoyed  what  he  stood  for,  we 
enjoyed  those  issues  that  he  present- 
ed. It  was  also  a  great  deal  of  fun  to  be 
with  Harold  Washington. 

I  remember  looking  at  his  last  public 
act,  actually,  standing  there  with  Al- 
derman Tim  Evans  and  smiling.  That 
is  the  way  I  guess  we  will  always  re- 
member him.  It  was  a  great  deal  of  fun 
to  campaign  with  Harold  Washington. 
I  had  that  opportunity  in  1983  to  go  to 
places  like  Charles  Hayes'  labor 
center  in  Charlie's  district.  Not  only 
to  go  through  the  churches  but  to  go 
throughout  the  city  and  to  meet  so 
many  of  the  people  that  supported 
him. 

We  had  many  of  our  colleagues  come 
into  those  campaigns.  Bill  Clay,  Ron 
Dellums,  John  Conyers,  and  others. 
John  Conyers  practically  lived  in  the 
city  of  Chicago  during  those  times. 

I  was  able  through  Harold  Washing- 
ton to  meet  many  Hispanic  leaders. 
Miguel  DeValle,  Alderman  Guitterez, 
Alderman  Garcia  and  we  were  very 
pleased  to  have  been  able  to  work  with 
them. 

So  I  am  pleased  that  Charlie  Hayes 
has  called  together  and  paused  a  few 
minutes  here  to  pay  tribute  to  Harold 
Washington  here.  We  remember  the 
best  way  to  honor  the  dead  is  to  fight 
for  the  living. 

Harold  Washington's  legacy  is  one 
that  commands  us  to  continue  the 
fight  that  he  believed  in. 

I  remember  on  the  first  campaign, 
campaigning  in  Charlie  Hayes'  dis- 
trict and  on  leaving,  on  my  way  out  to 
O'Hare  I  was  picked  up  by  a  black  taxi 
driver  and  we  got  talking  about  the 
campaign.  He  had  a  Harold  Washing- 
ton bumper  sticker  on  the  back  of  the 
front  seat.  I  asked  him  what  he  was 
doing.  He  said  he  was  doing  all  that  he 
could  to  get  Harold  Washington  elect- 
ed mayor.  But  he  said  they  will  never 
let  that  man  be  elected  mayor  of  Chi- 
cago. 

Well,  they  never  did  let  that  man 
become  mayor;  he  and  the  people  that 
supported  him  made  it  happen. 

As  a  person  who  believed  that  John 
Kennedy— coming  from  a  small  town 
in  Illinois— would  never  be  elected 
President,  as  a  Catholic,  I  guess  I  un- 
derstood some  of  what  the  person  was 


feeling.  But  I  also  know  that  when 
Mayor  Washington  was  elected  that 
cab  driver  was  empowered  and  is  prob- 
ably involved  now  in  politics  and  work- 
ing very  hard. 

So  Charlie  Hayes,  I  want  to  thank 
the  gentleman  again  for  making  this 
possible. 

Mr.  HAYES.  I  thank  the  gentleman 
for  joining  us. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  I  want  to  congratulate  the 
gentleman  from  Chicago,  my  col- 
league. Mr.  Hayes,  for  coordinating 
this  special  order  in  memory  of  Harold 
Washington. 

I  rise  to  honor  the  memory  of 
Harold  Washington.  Mayor  Harold 
Washington  who  died  of  a  heart 
attack  on  Wednesday,  November  25. 
He  died  of  a  massive  heart  attack.  I 
think  Congressman  Savage  from  Chi- 
cago has  already  described  a  little  bit 
about  what  the  autopsy  revealed, 
when  it  was  conducted;  that  Harold 
Washington's  heart  was  three  times 
the  size  of  a  normal  heart.  It  took 
three  hearts  to  accomplish  what 
Harold  Washington  accomplished;  it 
took  three  hearts. 

Every  step  of  the  way  Harold  Wash- 
ington was  not  yielded  one  inch;  he 
had  to  take  it  all. 

I  recall  participating  in  the  cam- 
paign for  his  election  in  1983.  I  recall 
the  fact  that  he  was  accused  of  all 
kinds  of  things  related  to  his  taxes. 
Charges  were  made  which  were  wild, 
unsubstantiated,  but  they  were  pre- 
sented in  the  press  and  the  media  as  if 
they  were  facts.  They  had  created  a 
criminal,  a  tax  evader  in  the  press  and 
in  the  media. 

Nothing  came  of  those  charges.  I 
recall  when  they  went  one  step  fur- 
ther and  they  accused  Harold  Wash- 
ington of  molesting  a  child;  of  some- 
thing being  in  his  history  where  he 
had  been  convicted  of  molesting  a 
child. 

Now  lesser  men  would  have,  at  some 
point  during  that  campaign,  thrown 
up  their  hands  in  despair  and  say,  "I 
will  go  back,  back  to  the  safety  of  the 
Congress." 

Well,  Harold  Washington  had  a  safe 
seat  here  in  the  Congress.  He  did  not 
need  to  fight  those  extraordinary  bat- 
tles, battles  that  certainly  caused  an 
increase  in  the  size  of  his  heart. 

He  had  to  keep  expanding  his  heart 
because  it  took  that  much  heart  to 
fight  the  conditions  he  was  up  against 
in  Chicago  starting  with  the  primary 
election  and  then  the  general  election. 
They  were  determined  under  no  cir- 
cumstances would  Harold  Washington 
be  elected  mayor.  Chicago,  the  bastion 
of  the  Democratic  Party,  Chicsigo 
which  had  always  gone  Democratic, 
found  itself  in  a  situation  where  all  of 
the    major    Democratic    leaders,    the 
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major  white  Democratic  leaders  were 
lined  up  behind  a  Republican  candi- 
date in  the  general  election  for  mayor. 

D  1950 
They  all  got  behind  a  Republican 
and  said,  "Anybody  but  Harold." 
Harold  won  that  race  only  by  a  very 
narrow  margin.  They  said  at  that  time 
that  Harold  Washington  was  unpre- 
dictable, that  he  never  stopped,  that 
he  stayed  up  all  night  sometimes  stra- 
tegizing  and  planning.  It  took  three 
hearts.  It  took  a  whole  lot  of  heart  to 
keep  battling  in  that  kind  of  struggle. 
Harold  Washington's  death  is  a  blow- 
not  only  to  Chicagoauis  but  to  our 
entire  Nation.  Harold  Washington 
gave  life  to  the  slogan.  "In  unity  there 
is  strength."  He  brought  together 
racial,  ethnic,  and  economic  groups  in 
Chicago  that  had  never  come  together 
before.  Wsishington's  rainbow  coali- 
tion was  a  shining  example  of  what 
the  politics  of  the  future  could  be  in 
our  cities  and  on  a  national  level. 

Using  the  slogan.  "Chicago  works  to- 
gether." Washington  rode  to  victory  in 
both  the  1983  and  1987  mayoral  elec- 
tions due  to  the  efforts  of  that  great 
coalition  of  black  people,  of  white 
people,  of  Asian-Americans.  Latinos,  of 
women,  of  disabled  people,  of  senior 
citizens,  and  others  who  were  previ- 
ously excluded  from  the  political  proc- 
ess. With  the  coalition's  support, 
Washington  was  able  to  accomplish  a 
great  many  achievements  in  his  4 
years  and  7  months  as  Chicago's 
mayor,  despite  the  fact  that  at  every 
step  of  the  way  they  fought  him.  He 
made  achievements  despite  the  fact 
that  at  the  State  level  he  got  no  help 
when  he  needed  it  the  most,  despite 
the  fact  that  there  was  no  help  coming 
from  any  national  body.  The  National 
Democratic  Party  did  not  come  to  rec- 
ognize Harold  Washington  as  a  true 
leader  of  the  Democrats  in  Chicago 
until  very,  very  recently. 

Harold  Washington  presided  over 
the  unprecedented  reinvestment  in 
Chicago's  neighborhoods  at  a  time 
when  many  developers  in  our  urban 
cities  are  ignoring  neighborhoods  and 
building  expensive  high-rise  offices 
and  condominiums.  They  said  that  the 
economics  are  such  that  you  carmot  do 
anything  in  the  inner  city  neighbor- 
hoods. Harold  Washington  has  proven 
that  that  is  not  true. 

During  his  years  in  Chicago  as 
mayor,  there  was  a  development  boom 
of  more  than  $7  billion.  He  increased 
the  participation  of  women  and  people 
of  color  in  the  city  contracting  busi- 
ness to  more  than  40  percent. 

We  have  a  struggle  in  the  great 
Empire  State,  the  liberal  State  of  New 
York,  of  getting  a  mere  15  percent.  In 
the  city  of  New  York  we  do  not  even 
recognize  the  principle  of  setaside  for 
minorities.  That  is  not  even  recognized 
by  our  mayor.  But  Harold  Washington 
moved  right  ahead  and  moved  the  par- 


ticipation of  women  and  minorities  to 
the  figure  of  40  percent  in  the  con- 
struction business  in  the  city  of  Chica- 
go. 

Harold  Washington  created  the  first 
city-sponsored  job  referral  program  to 
provide  qualified,  unemployed  Chicago 
residents  with  job  opportunities 
spurred  by  government-sponsored  de- 
velopment. He  instituted  Chicago's 
first  citywide  ethics  ordinance  provid- 
ing clearly  stated  rules  of  conduct  for 
elected  and  appointed  officials  and 
city  employees. 

Why  was  it  so  difficult  for  Harold 
Washington?  Why  did  he  have  to  have 
three  hearts  in  order  to  prevail?  Be- 
cause just  to  be  a  black  leader  and  a 
black  politician  in  America  is  a  trial.  It 
is  a  struggle.  But  to  be  a  black  politi- 
cian who  also  stands  for  reformed  poli- 
tics and  who  turns  his  back  on  the  old 
machine  and  the  power  of  entrenched 
forces,  to  be  that  kind  of  a  politician,  a 
black  reformed  politician,  it  takes 
three  hearts  in  order  to  prevail. 

Harold  Washington  did  in  Chicago 
what  had  never  been  done  before.  He 
brought  Chicago  into  line  with  the 
modern  concept  of  open  city  govern- 
ment, of  a  city  government  that  re- 
spected certain  basic  principles  of 
ethics.  And  he  was  at  the  forefront  of 
a  movement  to  bring  about  improve- 
ment in  the  city's  education  system. 

But  Harold  Washington  once  indi- 
cated that  of  all  the  things  he  was 
able  to  achieve,  what  he  was  most 
proud  of  was  the  fact  that  he  had 
built  a  broad-based,  multiethnic,  mul- 
tiracial coalition  in  Chicago,  and  of  his 
being  able  to  usher  in  a  new  era  of  po- 
litical change  as  a  result  of  that  broad- 
based  coalition. 

Again,  when  it  came  time  for  the  re- 
election of  Harold  Washington,  they 
said,  "We've  got  you.  We  will  play  all 
kinds  of  tricks.  We  will  cross  party 
lines,  and  we  will  do  all  kinds  of  things 
to  get  Harold  out.  Anybody  but 
Harold.  " 

"Anybody  but  Harold"  was  the 
slogan,  and  great  attempts  were  made. 
But  Harold  Washington  showed  that 
he  did  not  have  to  beg.  Harold  Wash- 
ington showed  that  he  understood 
that  power  yields  only  to  power,  and 
that  the  4  years  he  spent  in  Chicago 
goverrunent  had  been  spent  doing 
things  that  made  people  understand 
that  Harold  Washington  was  different. 
So  he  had  a  base  of  people  power.  It 
was  people  power  that  overwhelmed 
the  forces  against  Harold  Washington. 

While  the  entrenched  establishment 
machine  politicians  yelled,  "Anyone 
but  Harold, "  the  people  said.  "We  only 
want  Harold,"  and  they  made  certain 
that  message  was  understood  at  the 
polls. 

Harold      Washington      once      said. 

"We've  changed  the  standards."  I  am 
quoting  him  directly.  He  said,  "We've 
chauiged  the  standards.  People  know 
more    about   their    government   than 


they  ever  have.  •  •  •  Clearly  the  fair- 
ness concept  is  no  longer  something  to 
be  laughed  at.  '  •  '  We  changed  the 
whole  approach  to  governance,  not 
just  in  terms  of  management  but  in 
terms  of  who  gets  what. "  Harold 
Washington  was  a  bread-and-butter 
inner  city  politician. 

Harold  Washington  understood 
what  it  meant  to  deliver  to  a  constitu- 
ency that  had  been  deprived  for  so 
many  years.  Harold  Washington  un- 
derstood how  to  deliver,  and  that  you 
do  not  have  to  deliver  in  the  old-fash- 
ioned way  through  a  corrupt  political 
patronage  mechanism. 

Washington  also  understood  well  the 
significance  of  political  empowerment 
for  those  who  had  been  locked  out  of 
the  system.  Following  his  reelection 
last  April,  he  indicated  that  he  would 
rather  be  considered  "one  of  the  most 
powerful  politicians  in  the  country," 
rather  than  one  of  the  Nation's  lead- 
ing black  politicians."  The  word, 
black,'  doesn't  mean  much"  in  the  po- 
litical context  he  explained.  "You're 
either  powerful  or  you're  not." 

He  demonstrated  that  he  understood 
power,  and  he  put  together  the  kind  of 
coalition  that  had  real  power.  That 
Washington  was  highly  successful  in 
empowering  a  wide  range  of  Chica- 
goans  and  holding  his  coalition  togeth- 
er was  evident  even  at  Washington's 
funeral.  Peoples  of  all  races  and  creeds 
were  there  at  that  funeral.  I  remem- 
ber as  I  sat  there  watching  and  under- 
standing that  Harold  Washington 
would  never  die,  there  was  clear  indi- 
cation of  the  fact  that  Harold  Wash- 
ington had  made  an  impression,  that 
not  only  in  terms  of  rudimentary  poli- 
tics in  Chicago,  but  what  he  had  done 
had  made  an  imprint  and  an  impact 
and  he  had  woven  himself  into  the 
whole  cultural  fabric  of  that  city,  and 
something  amazing  had  happened. 

Just  consider  the  music  that  was 
chosen  for  that  funeral.  The  speakers, 
of  course,  certainly  represented  the 
entire  spectrum  of  the  rainbow  for 
Chicago,  but  the  music  ranged  from 
"Lift  Every  Voice  and  Sing"  to  Bee- 
thoven's "Hallelujah"  or  "Mount  of 
Olives,"  to  a  gospel  number  called 
"Keep  on  Moving"  sung  by  the  Chica- 
go Housing  Authority  Ambassadors 
Choir.  This  was  the  Chicago  Housing 
Authority  Ambassadors  Choir  which 
was  composed  mostly  of  young  people 
under  the  age  of  25.  As  I  looked,  I 
watched  them,  and  they  sang  beauti- 
fully and  they  sang  proudly.  They 
were  happy  to  be  there  and  to  be  in- 
cluded, and  there  was  obviously  a 
whole  new  transition  that  had  taken 
place  with  respect  to  their  lives. 

This  was  the  Chicago  Housing  Au- 
thority that  some  people  in  this  coun- 
try say  should  be  written  off.  These 
are  the  people  who  live  there,  the  resi- 
dents of  the  Chicago  Housing  Author- 
ity that  people  say  should  be  written 


off.  Some  people  say  that  they  should 
be  blown  up,  that  housing  authorities 
across  the  country  should  be  blown 
up.  But  Harold  Washington  had  done 
something. 

I  know  what  the  housing  authority 
is  up  against  in  Chicago,  as  in  many 
other  cities.  When  I  campaigned  for 
•Harold  Washington  in  1983  and  again 
in  1987,  I  was  assigned  to  campaign  in 
housing  authority  projects,  in  housing 
authority  buildings,  and  I  saw  some 
things  that  were  really  quite  sad  and 
indications  of  a  quite  serious  problem, 
problems  that  those  housing  authori- 
ties had  experienced.  But  obviously 
Harold  Washington  had  faith  in  the 
major  constituents  of  the  housing  au- 
thority, and  that  is  the  tenants,  the 
people  who  inhabit  the  housing.  Those 
are  the  people  that  we  must  address. 
They  have  to  be  organized,  they  have 
to  be  inspired,  and  they  have  to  be 
made  to  understand  that  the  city  be- 
longs to  them,  that  the  houses  they 
live  in  belong  to  them. 

I  have  seen  them  in  New  York  City 
and  I  have  seen  them  in  other  places 
be  transformed  when  they  are  ap- 
proached in  that  manner,  when  they 
are  included  and  they  are  made  to  un- 
derstand that  their  destiny  is  really  in 
their  hands. 

D  2000 

Harold  Washington  made  them  un- 
derstand their  destiny  was  in  their 
hands. 

There  was  a  musical  number,  the 
Battle  Hymn  of  the  Republic,  by  the 
Rockefeller  Memorial  Chapel  Choir  of 
the  University  of  Chicago.  This  group 
was  practically  all  white.  They  sang 
the  Battle  Hymn  of  the  Republic,  a  fa- 
vorite of  all  of  us,  but  I  think  that  ap- 
pearance on  the  program  was  also 
symbolic  of  the  kind  of  thing  that 
Mayor  Washington  made  happen  in 
Chicago. 

Let  us  never  forget  that  Harold 
Washington  won  that  election,  cer- 
tainly that  general  election  in  Chica- 
go, with  the  participation  of  20  per- 
cent of  the  white  population,  and 
without  that  20  percent  he  could  not 
have  won.  People  who  understood 
what  Harold  Washington  understood 
refused  to  go  along  with  the  racist 
strain  that  was  introduced  in  that 
campaign.  They  stood  up  for  principle. 
They  stood  up  for  the  best  candidate 
and  they  supported  Harold  Washing- 
ton as  a  result. 

There  was  another  number,  'Carry 
Me  Home,"  a  gospel  number  sung  by 
the  Apostolic  Church  of  God  Sanctu- 
ary Choir.  I  had  gone  into  several  of 
those  churches  when  I  campaigned  for 
Harold  Washington  in  1987  and  1983.  I 
knew  that  the  people  were  coming 
home,  that  these  are  the  people  who 
made  the  victory  for  Harold  Washing- 
ton. It  was  not  a  miracle.  Harold 
Washington  put  together  that  coali- 
tion. He  inspired  all  those  people  and 


made  them  .come  forward  and  partici- 
pate. 

Finally,  the  funeral  was  closed  with 
the  Hallelujah  Chorus,  a  triumphant 
way  to  close  out  a  ceremony.  That  was 
meant  really  not  so  much  to  bury 
Harold  Washington,  but  to  demon- 
strate to  the  world  that  Harold  Wash- 
ington was  still  very  much  alive. 
Harold  Washington  lives. 

It  took  three  hearts  to  accomplish 
what  he  did  accomplish.  We  are  sorry 
that  the  resistance  was  so  great,  that 
the  struggle  was  made  so  difficult.  We 
are  sorry  that  in  America  power  yields 
to  nothing  except  power,  we  know 
that,  but  when  it  comes  to  black  politi- 
cians it  seems  that  the  yielding  proc- 
ess is  so  much  longer.  It  seems  that 
every  possible  obstacle  is  thrown  in 
the  way.  It  seems  always  that  demand 
is  being  made  that  you  have  to  come 
not  with  one  heart,  not  with  two 
hearts,  but  you  have  to  come  with 
three  hearts,  and  finally  they  demand 
that  maybe  your  heart  will  burst  in 
the  effort  and  they  will  have  you  de- 
feated, but  they  are  very  much  wrong. 
Harold  Washington  is  not  defeated. 

Harold  Washington  will  live  on  and 
on.  Chicago  will  never  be  the  same 
again.  There  may  be  temporary  set- 
backs, but  I  assure  you,  the  spirit  of 
Harold  Washington  has  transformed 
Chicago  forever. 

Mr.  PORTER.  Mr.  Speaker,  it  is  with  a  deep 
sense  of  sadness  that  we  remember  and  me- 
morialize today  the  life  of  our  friend  and 
former  colleague  Mayor  Harold  Washington, 

Harold  Washington  and  I  served  together 
for  4  years  in  the  Illinois  General  Assembly 
and  for  3  years  in  this  body  and  I  always  knew 
him  to  be  at  his  best  when  he  was  leading  a 
cause.  Whether  it  was  as  a  spokesman  in  this 
Chamber  for  the  disenfranchised  and  dispos- 
sessed of  our  Nation's  cities  or  when  he  took 
on  a  formidable  political  machine  and  made 
history  as  Chicago's  first  black  mayor,  Harold 
approached  it  all  with  the  indominatable  will 
and  a  strong  sense  of  purpose  that  marked 
his  life. 

Harold  Washington  believed  that  our  institu- 
tions must  be  all  inclusive.  He  exhorted  Chica- 
goans  and  people  across  the  country  to  look 
beyond  the  color  of  skin  and  into  the  merit  of 
ideas.  He  gave  hope  to  thousands  who  had 
long  felt  despair  and  offered  pride  to  those 
whose  lives  knew  only  degradation. 

Many  can  testify  to  the  fact  that  Harold 
Washington  could  be  a  tenacious  opponent, 
and  I.  like  countless  others  who  experienced 
the  sting  of  his  argument,  came  to  respect  his 
intellect  and  admire  the  articulate  manner  In 
which  he  presented  his  ideas. 

Mr.  Speaker,  I  offer  my  sincere  condolences 
to  the  family  and  friends  of  Mayor  Harold 
Washington  and  to  the  people  of  the  city  of 
Chicago.  The  memory  of  his  warm  personality 
and  the  legacy  of  his  administration  will  not  be 
forgotten. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I  am 
proud  to  join  my  colleagues  in  this  tribute  to 
Harold  Washington,  whose  shocking  and  un- 
timely death  last  week  represented  a  great 
loss  to  the  city  of  Chicago.  I  grieve  at  the  loss 


of  an  ally  in  the  fight  to  improve  the  condition 
of  the  people  of  Chicago. 

Harold  Washington  was  a  man  of  many 
facets,  talents,  and  interests.  After  our  many 
years  of  working  together,  I  could  still  be  sur- 
prised and  delighted  to  learn  more  about  him. 

One  of  my  strongest  memones  of  Harold 
dates  back  to  when  we  used  to  share  flights 
to  and  from  Chicago  during  congressional 
sessions.  He  would  sit  there  and  speak  know- 
ingly and  caringly  about  a  problem  that  one 
welfare  recipient  was  having,  giving  the  im- 
pression that  it  was  the  only  thing  imp)ortant  to 
him  in  the  worid.  The  very  next  instant,  he 
would  be  totally  engrossed  in  the  financial 
pages  of  the  Wall  Street  Journal,  delving  into 
how  the  stock  market  was  doing  and  what  it 
all  meant. 

As  a  man,  Harold  Washington  was  one  per- 
sonable fellow.  I  could  not  agree  with  Gov. 
Jim  Thompson's  description  of  him  when  he 
said  "Harold  could  charm  your  socks  off."  He 
was  really  an  enjoyable  man  to  be  around— a 
rambunctious,  joyful,  lively,  regular  guy.  The 
fact  that  we  sometimes  found  ourselves  on 
opposite  sides  of  an  issue  did  not  take  away 
from  my  fondness  for  Harold  one  bit.  Our  best 
work  was  done  in  friendly  conversation  out  of 
the  spotlights. 

As  a  politician,  he  taught  us  some  valuable 
lessons.  He  showed  us  something  about  the 
power  of  a  man  who  could  inspire  and  mobi- 
lize a  coalition  into  a  movement  that  could  not 
be  denied.  He  demonstrated  the  need  to  find 
support  in  many  quarters.  And,  most  sadly,  we 
were  reminded  by  Harold's  death  of  the  fear- 
some toll  that  running  a  major  city  in  troubled 
times  can  take  on  one  human  t>eing. 

Harold  Washington  was  also  a  prominent 
spokesman  for  urban  programs,  and  had  re- 
cently assumed  a  position  of  national  leader- 
ship among  his  fellow  big-city  mayors.  His  out- 
spokenness sometimes  make  life  difficult  for 
those  of  us  who  have  to  work  with  the  admin- 
istration everyday,  but  I  admire  him  for  his  un- 
flinching defense  of  the  programs  he  support- 
ed. 

As  any  newspaper  reader  knows,  Chicago 
is  now  in  turmoil  over  the  selection  of  Harold 
Washington's  successor.  In  joining  my  col- 
leagues in  the  Congress  in  honoring  Harold 
Washington  today,  I  am  declaring  my  hope 
that  his  motto,  "Chicago  Works  Together," 
will  long  stand  as  a  reminder  to  us  of  his  re- 
markable career  of  public  service,  and  as  a 
guide  for  our  future  governance. 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  join 
my  colleagues  in  this  special  order  in  honor  of 
the  memory  of  my  friend,  Harold  Washington. 
On  Wednesday,  November  25,  we  were  all 
stunned  by  the  sudden  death  of  Chicago's 
first  black  mayor,  who  was  truly  a  strong 
leader  and  a  major  proponent  for  government 
reform. 

Yet,  even  as  we  mourn  his  tragic  death,  we 
should  view  his  life  as  a  source  of  inspiration. 
Throughout  his  political  career,  and  especially 
in  his  work  as  mayor  of  Chicago,  Harold 
Washington  actively  responded  to  a  growing 
desire  on  the  part  of  minorities  for  greater  par- 
ticipation in  the  political  process.  During  his  16 
years  in  the  Illinois  Legislature  and  2  years  in 
the  U.S.  House  of  Representatives,  he  con- 
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sistently  established  himself  as  an  advocate 
f<X  civil  rights. 

Harold's  election  as  mayor  of  Chicago  in 
1983  was  an  astounding  triumph,  occurring  in 
a  city  once  cited  as  "the  most  segregated  city 
in  the  Nation."  His  victory  was  in  large  part 
ttie  result  of  a  growing  dissatisfaction  with  the 
entrenched  denrKDcratic  machine  and  his  ability 
to  launch  a  grassroots  voter  registration  cam- 
paign that  added  100,000  black  voters  to  the 
rolls,  a  record  voter  turnout,  and  a  coalition  of 
black,  white,  and  Hispanic  voters. 

Soon  after  taking  the  helm  as  mayor, 
Harold  descnbed  his  administration  as  one  "in 
which  three  groups  will  have  roughly  equal 
numbers:  blacks,  Hispanics  and  whites.  *  '  ' 
No  ethnic  or  racial  group  is  expected  to  repre- 
sent a  majority  in  Chicago  anytime  in  the  fore- 
seeable future  Thus,  only  coalition  politics 
can  lead  to  victory."' 

Although  he  served  only  4  years  and  7 
months  as  mayor  of  Chicago,  he  worked  hard 
to  build  coalitions  and  opened  access  to  city 
politics  through  reforms  in  Chicago"s  estab- 
lished political  structure.  He  labored  to  dis- 
mantle an  entrenched  system  of  patronage 
that  had  long  limited  the  involvement  of 
blacks,  Hispanics,  and  women,  promote  fair 
housing  for  minorities,  the  poor  and  the  elder- 
ly, and  improve  city  services  He  reduced  a 
staggering  budget  deficit  inhented  from  the 
previous  administration,  but  not  at  the  ex- 
pense of  social  programs  for  inner-city  poor. 

As  chairman  of  the  Congressional  Black 
Caucus  In  1984,  I  was  proud  to  present 
Harold  Washington  with  the  Congressional 
Black  Caucus  Foundation"s  Adam  Clayton 
Powell  Award  for  Black  Political  Empower- 
ment, which  IS  presented  to  an  individual  in 
ttie  political  arena  who  has  contributed  sub- 
stantially to  black  political  awareness. 

Harold  Washington's  death  has  left  a  void 
in  Chicago  politics,  and  in  our  hearts.  The 
spint  of  Harold  Washington  will  live  on,  In  Chi- 
cago, and  in  our  Nation's  political  process  He 
has  clearly  shown  us  that  an  individual  can 
make  a  difference— a  significant  difference. 

Mr.  STOKES.  Mr  Speaker,  1  week  ago 
today  I  was  shocked  and  saddened  by  the 
news  of  the  sudden  and  unexpected  death  of 
my  resp)ected  colleague  and  trusted  friend, 
Harold  Washington.  A  former  Memtjer  of  Con- 
gress from  the  historic  First  Congressional 
District  of  Illinois  and  the  first  black  mayor  of 
Chicago,  IL,  Harold  Washington  was  a  man 
who  made  a  difference  His  contributions  to  all 
mankind  will  lor>g  te  rememtjered  by  future 
generations.  He  was  a  politician's  politician.  I 
vividly  recall  his  active  participation  in  the 
Congressional  Black  Caucus  as  soon  as  he 
came  to  Congress  in  1980.  A  statesman  of 
unique  caliber,  he  will  r>ot  be  easily  replaced 

Harold  Washington's  political  career  exem- 
plified his  yearning  to  serve  his  fellow  man. 
His  titles  Included  assistant  corporation  coun- 
sel. State  senator.  Illinois  Congressman  and 
two  term  mayor  to  Xhe  city  of  Chicago.  He 
tackled  each  position  with  a  burning  desire  to 
bring  about  social  change.  He  was  a  man  will- 
ing to  make  an  unequivocal,  unlimited  commit- 
ment to  a  public  policy  of  ending  racism  and 
all  it  implies.  It  sfKiuld  be  clear  to  all  of  us. 
both  black  and  white,  that  Harold's  philosophy 
of  team  effort  must  be  continued  if  we  are  to 


transform  communities  paralyzed  by  hate  and 
fear  into  an  open  and  just  society. 

Harold  Washington  was  a  man  who  left  a 
shining  record  of  accomplishment.  He  was 
always  in  the  forefront  of  the  struggle  to  in- 
crease job  and  business  opportunities  avail- 
able to  all  of  his  constituency.  To  Harold 
Washington,  everyone  was  important.  He 
worked  hard  to  irwure  that  senior  citizens  re- 
ceived the  greatest  possible  benefits  and  work 
opportunities  while  not  becoming  burdens  to 
themselves,  their  children,  or  the  public.  He 
fought  apathy  and  lack  of  concern  for  the  wel- 
fare and  dignity  of  our  senior  citizens.  He  be- 
lieved that  the  Nation  as  a  whole  would  bene- 
fit by  tapping  the  vast  reservoirs  of  knowledge 
and  experience  that  senior  citizens  possess. 

Mayor  Harold  Washington  was  one  who  be- 
lieved in  a  unified  effort  to  get  the  job  done. 
He  had  long  been  an  advocate  of  participation 
of  citizens  in  the  programs  which  affect  their 
lives.  It  Is  a  known  fact  that  he  won  both  his 
mayoral  elections  due  to  the  well-orchestrated 
strength  of  a  coalition  of  blacks,  whites, 
Asians,  Hispanics,  women,  the  elderly,  the 
handicapped  and  others  who  have  traditionally 
been  excluded  from  the  political  mainstream. 
The  eyes  of  the  world  watched  as  Harold 
shaped  true  reform  to  Chicago's  local  govern- 
ment from  the  unique  coalition  he  managed  to 
amass.  Though  he  only  governed  Chicago  for 
55  months,  he  left  behind  a  legacy  of  leader- 
ship and  accomplishment  that  will  be  difficult 
to  match.  His  slogan  was  ""Chicago  Works  To- 
gether" and  under  his  inspired  leadership  the 
city  did  just  that.  His  reelection  as  Chicago's 
mayor  was  a  wonderful  testimony  of  the  confi- 
dence of  his  constituency  in  his  ability  as  their 
leader. 

I  feel  privileged  to  have  known  this  great 
statesman.  I  was  honored  to  consult  frequent- 
ly with  Harold  during  his  tenure  in  the  House. 
Both  my  brother  Cari  and  I  were  pleased  to 
assist  him  dunng  his  campaigns  for  mayor  and 
while  he  served  in  that  great  office. 

Many  knew  him  simply  as  "Harold"'  and 
shared  his  vision  of  hope  and  unity  as  the 
Honorable  Harold  Washington,  mayor  of  the 
city  of  Chicago.  People  throughout  the  world 
observed  his  selfless  dedication  to  making  a 
positive  difference  for  his  fellowman.  He  did 
more  than  just  talk  atKiut  righting  wrongs  and 
eradicating  social  injustices.  He  worked  tire- 
lessly to  fulfill  his  vision  to  make  a  difference 
in  the  lives  of  those  he  served  In  tfie  commu- 
nity he  loved  so  much. 

He  worked  consistently  and  effectively  to  be 
a  catalyst  for  positive  change.  He  made  us  all 
realize  that  dreams  really  do  come  true.  He 
was  unconcerned  atK>ut  gaming  personal 
wealth  but  rather  focused  his  attention  on  in- 
spiring others  to  reach  their  God-given  poten- 
tial. He  was  a  bridge  builder  for  racial  reconcil- 
iation. Harold  Washington  was  something  spe- 
cial to  each  of  the  lives  he  touched;  a  fnend 
to  some,  a  statesman  to  others,  a  role  model 
for  our  youth,  a  helping  hand  to  those  in  need, 
and  a  man  of  remarkable  patriotism. 

Harold  Washington  was  a  mentor  to  many 
and  his  legacy  will  live  on  for  generations  to 
come.  His  spint  and  philosophy  is  sure  to  t>e 
imitated  by  those  wfK>  will  try  to  follow  in  his 
footsteps.  I  am  proud  to  have  known  this  gen- 
tleman. He  was  a  giant  whom  we  all  loved 
and  respected 


We  will  miss  his  presence  but  will  not  forget 
his  record  of  accomplishments.  Harold  Wash- 
ington was  an  individual  who  truly  made  a  dif- 
ference in  all  of  our  Irves. 

I  want  to  express  my  condolences  to  his 
family,  his  many  friends,  and  to  the  people  of 
Chicago.  We  will  all  miss  him.  Most  appropri- 
ately, the  following  quote  from  William  Shake- 
speare, included  as  part  of  the  funeral,  best 
descnbes  the  spirit  of  Harold  Washington. 

His  life  was  gentle:  and  the  elements  so 
mix'd  in  him.  that  nature  might  stand  up. 
and  say  to  all  the  world.  This  was  a  man! 

Mr.  CROCKETT  Mr.  Speaker,  I  rise  to  join 
with  my  colleagues  in  mourning  the  loss  of  our 
fnend  and  former  colleague.  Mayor  Harold 
Washington  of  Chicago,  who  died  tragically 
and  unexpectedly  while  conducting  the  city's 
business  last  Wednesday 

My  memories  of  Harold  Washington  are 
happy  ones — of  sharing  subway  rides  and 
floor  discussions,  of  comparing  notes  on  poll- 
tics  and  colleagues. 

I  particularly  remember  two  things  about 
Harold: 

Somehow,  people  couldn't  seem  to  keep 
the  two  of  us  straight.  We'd  each  be  in  an  ele- 
vator, or  walking  down  a  corridor,  and  inevita- 
bly, someone  would  come  up  to  Harold  and 
ask  "How  are  things  in  Detroit?"  Or  they 
would  greet  me  and  ask  "How  are  things  in 
Chicago?"  We  both  got  pretty  good  at  an- 
swenng  the  questions  atxjut  each  other's  city. 

I'd  also  kid  Harold  about  his  weight,  and 
how  I'd  meet  him  at  the  gym  in  half  an  hour. 
He  rarely  made  that  appointment,  and  I'd  give 
him  grief  the  next  time  I  saw  him.  Nowadays, 
I'm  having  trouble  getting  to  the  gym  myself. 

I  can  recall  two  times  I've  tjeen  asked  by 
friends  and  colleagues  for  my  assessment  of 
their  p>olitlcal  chances.  The  first  time.  Coleman 
Young  asked  me  whether  I  thought  he  should 
run  for  mayor  of  Detroit.  I  told  him  to  throw  it 
out  of  his  mind.  I  was  very  wrong.  Later,  when 
Harold  Washington  told  me  he  was  leaving 
the  House  to  run  for  mayor  of  Chicago  I  told 
him  I  thought  he  was  crazy  I  was  wrong 
again.  Harold,  like  Coleman,  was  the  most  be- 
loved mayor  his  city  ever  had. 

Sadly,  Chicago  will  not  see  the  fulfillment  of 
his  dreams  of  reform  and  sustained  progress 
and  growth  for  the  city.  It  is  tragic  for  them, 
and  for  us,  that  we  have  lost  so  dynamic  a 
leader  and  friend 

Mr.  CONYERS.  Mr.  Speaker,  I  rise  today  to 
pay  my  respects  to  one  of  the  greatest  states- 
men of  our  time,  and  the  first  black  mayor  of 
Chicago,  the  late  Harold  Washington.  By  the 
time  of  his  death,  Mayor  Washington  had 
t)ecome  a  larger  than  life  figure  of  black  politi- 
cal empowerment,  a  cultural  hero  who  sym- 
bolized the  transformation  of  black  politics 
from  the  civil  rights  protests  to  traditional  elec- 
toral power 

As  one  of  my  former  colleagues  on  the 
House  Judiciary  Committee,  I  knew  Harold  as 
a  senous  and  able  legislator,  with  a  wealth  of 
political  savvy  and  a  keen  intellect.  In  1983, 
he  left  Congress  to  t)egin  his  historic  cam- 
paign for  the  mayoralty  of  Chicago.  Ultimately, 
Harold  overcame  racism,  as  characterized  by 
the  name  of  one  group  that  supported  his  op- 
ponent called  "bigots  for  Bernle";  he  over- 
came ethnic  resentment:  and  he  overcame 


perhaps  the  most  powerful  political  machine 
this  country  has  ever  seen.  His  election  to 
Chicago's  city  hall  was  a  turning  point  for  Chi- 
cago as  well  as  the  Nation. 

He  ushered  in  a  new  era  of  American  poli- 
tics, pavmg  the  way  for  Wilson  Goode  to 
become  the  mayor  of  Philadelphia,  and  for  the 
Reverend  Jesse  Jackson  to  launch  a  credible 
and  effective  campaign  for  the  Presidency  of 
the  United  States.  And  most  importantly,  f>e 
had  begun  to  bring  together  the  people  of  Chi- 
cago: people  of  different  races,  religions  and 
ethnic  origins  had  seen  that  this  man  would 
be  fair  with  them  if  they  could  put  their  preju- 
dices aside  and  join  him  In  his  efforts  to  heal 
the  wounds  of  the  past. 

Unfortunately,  we  lost  Harold  just  as  he  was 
hitting  his  stride  as  a  national  political  figure, 
just  as  he  had  clearly  consolidated  his  power 
in  Chicago.  This  cultural  hero  was  the  first 
person  since  Richard  Daley  to  be  reelected  as 
mayor.  His  most  vociferous  rivals  had  finally 
come  to  grips  with  his  ability  to  run  the  city  ef- 
fectively and  fairly.  He  had  returned  Chicago 
to  Its  status  as  a  bastion  of  political  power, 
the  citadel  of  the  Democratic  Party. 

He  received  expressions  of  praise  and  con- 
dolences from  the  most  powerful  figures  in 
America:  The  President.  Senators.  Represent- 
atives, mayors,  and  scores  of  major  political 
leaders.  More  than  1  million  people  came  to 
view  his  body  in  city  hall,  tens  of  thousands 
lined  the  streets  as  his  body  passed,  and 
thousands  packed  the  church  where  he  was 
eulogized.  I  join  with  all  of  these  friends  and 
admirers  of  Harold  Washington  in  mourning 
the  loss  of  this  brilliant  leader.  I  hope  that  they 
will  join  with  me  In  fighting  to  carry  on  the 
legacy  of  this  man  who  embodied  the  greatest 
achievements  of  the  civil  rights  era,  who  sym- 
bolized the  hope  that  this  Nation  may  some 
day  attain  the  noble  ideals  upon  which  it  was 
founded. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  on 
Monday  the  Nation  laid  to  rest  an  astute 
statesman,  a  gifted  politician  and  a  man  who 
sought  to  bring  atxjut  political  order  and  an 
end  to  racial  divisiveness  In  Chicago.  Mr. 
Speaker,  I'm  referring  to  my  friend  and  former 
colleague,  Harold  Washington.  Harold  Wash- 
ington served  this  Nation  as  well  as  the  great 
city  of  Chicago  with  great  distinction. 

Harold  Washington  will  be  remembered  as 
a  man  whose  leadership  touched  the  social 
and  political  conscience  of  Chicago  and  the 
Nation.  His  election  In  April  1983  as  the  first 
black  mayor  of  Chicago,  the  second  largest 
city  in  the  United  States,  was  a  major  political 
event  for  that  city  and  the  country  which 
changed  the  course  of  history. 

The  election  of  Harold  Washington  was  an 
event  of  national  importance  because  it  in- 
creased black  voter  registration  and  black 
voter  participation  throughout  the  country.  It 
gave  Chicago  a  new  image  as  a  fair  and 
decent  place  to  live  and  to  do  business. 

Harold's  victory  Immediately  established  him 
as  one  of  tfie  country's  most  influential  black 
leaders— and  what  a  great  leader  he  proved 
to  be. 

Faced  immediately  with  grave  problems  and 
the  support  of  only  21  of  the  50  city  aldermen. 
Mayor  Washington's  political  savvy  enabled 
him  to  tnumph  in  the  wake  of  adversity.  The 
mayor  was   able   to   introduce   important   re- 


forms: Political  and  economic  equality  for 
blacks,  revitalization  of  city  communities,  the 
abolishment  of  the  formidable  Democratic  ma- 
chine— so  that  all  ethnic  groups.  Including 
blacks,  could  receive  their  fair  share  of  city 
patronage  jobs,  private-sector  neighborhood 
jobs  and  municipal  services:  an  overhaul  of 
the  current  welfare  system  so  as  to  assist  the 
city's  poor  and  reduce  the  staggering  unem- 
ployment rate  among  blacks.  Washington  re- 
fused to  retreat  from  his  promises  of  reform 
despite  the  machine's  power.  He  was  able  to 
hold  the  council  to  a  standstill  by  use  of  his 
veto,  by  his  initiative  power  in  budgetary  mat- 
ters, by  his  appointive  power,  and  by  his  au- 
thority to  withhold  funding  from  council  com- 
mittees. 

Harold  Washington  devoted  over  20  of  his 
65  years  to  dedicated  public  service— his  first 
elected  position  was  In  the  Illinois  house  of 
representatives  in  1964,  11  years  in  the  Illinois 
senate,  4  years  In  the  U.S.  House  of  Repre- 
sentatives and  almost  5  years  as  mayor  of  the 
great  city  of  Chicago.  Harold  took  to  the  legis- 
lature as  well  as  to  the  mayoral  seat  in  unfet- 
tered energy  and  fervor. 

I  will  always  remember  Harold  as  a  compe- 
tent, articulate  and  concerned  legislator  and 
an  unrelenting,  shrewd,  and  courageous  city 
administrator. 

Mr.  Speaker,  we  will  miss  Harold  Washing- 
ton— the  man  who  never  really  wanted  to  be 
mayor  of  Chicago,  but  whose  astute  leader- 
ship provided  the  bridges  to  bring  together  a 
once  racially  divided  city.  While  all  is  still  not 
well  in  the  city  of  Chicago,  the  city's  future  will 
definitely  be  brighter— thanks  to  Harold  Wash- 
ington. 

Mr.  MFUME.  Mr.  Speaker,  if  there  was  any 
doubt  as  to  the  far  reaching  Influence  and 
great  popularity  of  Chicago  Mayor  Harold 
Washington,  it  was  put  to  rest  this  week  as 
hundreds  of  thousands  of  people  gathered  in 
his  town  to  say  their  final  farewell  to  this  enor- 
mously gifted  man.  I  traveled  to  Chicago  with 
a  contingent  of  Congressmen  who,  though 
saddened  by  Washington's  sudden  departure, 
all  seemed  to  remember,  more  than  anything, 
the  vitality,  wit,  tenacity,  and  humanity  of  the 
Windy  City"s  42d  mayor.  Harold  Washington, 
as  few  leaders  before  him,  t}ecame  a  larger 
than  life  symbol  of  the  power  of  hard  work, 
honesty,  and  commitment  In  overcoming  tre- 
mendous odds.  He  was  more  than  Chicago"s 
first  black  mayor.  He  was  a  beacon  in  the 
night  to  thousands  of  people  who  clung  with 
courage  to  a  vision  of  Chicago  and  America 
that  put  excellence  and  character  before  race. 

After  years  of  political  machinery  and  intimi- 
dation that  had  identified  Chicago  as  a  city 
where  ruthlessness  and  chicanery  were  the 
keys  to  power,  Harold  Washington"s  rise  to 
leadership  seemed  to  signal  a  quantum  leap 
in  the  direction  of  honest,  democratic  govern- 
ment. And  though  he  was  a  man  of  gentle  in- 
tentions, he  was  forced  by  the  nature  of  his 
opposition  to  adopt  a  tough  style.  No  one  will 
ever  know  how  much  the  strain  of  dealing  with 
the  unrelenting  opposition  to  his  leadership  by 
a  small  but  vocal  minority,  led  to  his  untimely 
death.  But  it  is  probably  safe  to  say  that  It  was 
a  factor. 

I  will  always  remember  Harold  Washington 
as  a  tower  of  strength  In  a  tumultuous  sea.  To 
understand  the  magnitude  of  his  accomplish- 


ments you  have  to  understand  that  Chicago 
politics,  as  rough  as  the  game  has  been 
played  over  the  years,  has  been  virtually  an 
exclusively  white,  male  dominated  battlefield. 
And  Chicago's  brand  of  institutional  racism 
has  been  particularly  brutal  to  its  black  citi- 
zens. No  one  believed  that  Chicago  would 
ever  have  a  black  mayor  and  there  were 
some  who  refused  to  accept  the  reality  when 
Harold  Washington  became  Chicago's  first 
black  mayor  in  1983. 

Harold  Washington's  rise  to  power  was  no 
fluke.  He  did  It  the  old  fashioned  way— he 
earned  it.  His  first  government  post  was  as  an 
assistant  corporation  counsel  for  the  city  of 
Chicago  from  1954-58.  He  went  on  to 
become  a  State  representative  from  1965-76 
and  a  State  senator  from  1976-80.  He 
became  a  U.S.  Congressman  In  1980  running 
as  an  independent  and  was  reelected  in  1 982 
with  the  highest  marqin  of  any  Congressman 
in  the  country,  garnering  over  95  percent  of 
the  vote  In  his  district. 

Harold  Washington  will  surely  be  missed, 
both  by  the  people  of  Chicago  and  the  grow- 
ing numbers  of  citizens  from  across  the 
Nation  who  came  to  admire  his  style,  grace, 
and  dignity  under  sometimes  trying  circum- 
stances. 

I  had  an  opportunity  to  witness  that  dignity 
last  February  when  I  had  the  privilege  of 
spending  4  days  in  Chicago  campaigning  for 
Mayor  Washington's  reelection.  Rarely  have  I 
seen  such  an  emotional  outpouring  of  supF>ort 
by  thousands  of  Chicagoans  who  wanted 
Washington  to  return  as  mayor.  Through  it  all, 
Mayor  Washington  stood  tall  and  was  a  para- 
gon of  strength. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speaker.  Illinois 
Is  known  for  Its  contentious  politics,  but 
people  from  all  over  the  State,  from  every 
party  and  political  persuasion,  are  united  in 
their  mourning  over  the  death  of  Harold 
Washington. 

No  public  official  can  hope  to  achieve  more 
than  Harold  Washington  did.  Yes,  he  was 
mayor  of  one  of  the  worid's  most  vital  cities, 
but  his  elective  office  was  not  the  source  of 
his  greatness.  To  hundreds  of  thousands  of 
souls,  Harold  Washington's  life  in  public  serv- 
ice was  a  bright  beacon.  The  light  of  his  lead- 
ership showed  that  the  doors  of  government 
are  open  to  all,  that  no  segment  of  our  society 
can  be  disenfranchised  from  Its  democratic 
birthright. 

I  served  with  Harold  in  the  Illinois  State 
senate,  and  we  were  elected  to  Congress  in 
the  same  year.  He  was  an  earnest  and  able 
legislator.  He  was  an  ambitious  mayor.  His 
real  legacy,  however,  is  that  in  the  city  of  big 
shoulders,  his  own  shoulders  carried  fi\ff 
hopes  and  dreams  of  so  many  Chicagoans  to  '^ 
their  ultimate  realization. 

The  minority  community  of  Illinois  has  lost  a 
champion;  the  Nation  has  lost  a  man  who 
proved  that  our  system  of  government  can 
work  for  all  citizens.  He  will  be  missed. 

Mr.  BIAGGI.  Mr.  Speaker,  the  city  of  Chica- 
go suffered  a  tremendous  and  enduring  loss  1 
week  ago  today  when  Mayor  Harold  Washing- 
ton died  suddenly  at  his  desk,  on  the  job, 
serving  the  people  of  the  city  he  loved  so 
much.  The  loss  Is  both  hard  to  measure  and 
Impossible  lo  reconcile.   It  came  at  a  time 
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when  Harold  Washington  finally  had  reached 
some  degree  of  political  peace  through 
strength— the  strength  that  can  only  come 
from  a  strong  electoral  mandate  from  the 
people.  Harold  Washington  received  such  a 
mandate  from  the  people  of  Chicago  and  it 
was  his  plan  to  use  that  mandate  as  a  cata- 
lyst for  the  changes  and  improvements  he 
wanted  to  make  In  the  quality  of  life  of  all  Chi- 
cagoans. 

I  had  the  pleasure  of  sen/ing  in  this  txxly 
with  Harold  Washington,  specifically  on  the 
Education  and  Labor  Committee  I  always 
found  him  to  be  a  man  of  great  stature,  integ- 
rity and  effectiveness.  He  was  fiercely  loyal  to 
protecting  the  interests  of  the  Windy  City  and 
it  made  him  one  of  the  most  effective  and  re- 
spected memtjefs  of  the  Chicago  congres- 
sional delegation. 

Yet,  Harold's  love  was  the  city  and  the 
people  of  Chicago  and  so  he  returned  to  seek 
the  highest  elected  offlc*  in  the  city  He  won 
election  in  a  hard  fought  campaign.  He  en- 
countered struggles  from  the  very  first  day  on 
the  job.  Yet,  he  never  relented  in  putting  forth 
his  agenda  for  the  good  of  the  city  and  in  the 
end,  the  voters  of  Chicago  stood  beside  him 
and  returned  him  to  a  second  term.  Yet.  he 
will  never  see  the  dreams  he  had  for  Chicago 
reach  their  fruition.  Yet,  the  fact  remains  that 
Harold  Washington  through  his  leadership, 
dedication,  and  vision  planted  the  seeds  for 
the  new  Chicago.  It  is  up  to  those  who  suc- 
ceed him  to  continue  his  path. 

Harold  Washington  saw  a  Chicago  that  af- 
forded all  Its  people  an  opportunity  to  do  well. 
He  believed  in  the  positive  role  of  government 
at  the  local  level  to  help  people.  His  work  and 
the  work  of  his  administration  touched  the 
lives  of  millions  of  people  in  Chicago.  Why 
else  would  more  than  1  million  people  pay 
their  respects  to  Mayor  Washtington  as  they 
did  this  past  weekend. 

Harold  Washington,  in  many  ways,  typified 
the  people  of  the  great  city  he  headed.  He 
was  a  hard-working  man  with  great  integnty, 
and  a  genuine  zest  for  life.  He  saw  Chicago 
not  as  some  enormous  city  with  no  character 
but  as  a  collection  of  communities  with  bonds 
and  a  spirit  that  made  Chicago  grow  He 
brought  the  government  back  to  the  people 
because  he  was  one  of  those  p)eople 

The  city  of  Chicago,  as  well  as  the  Nation, 
will  miss  Harold  Washington,  but  take  solace 
in  the  fact  that  his  life  was  a  full  and  nch  one 
that  made  a  difference  for  so  many  others. 

Mr  TOWNS  Mr  Chairman,  today  this  body 
has  paused  to  honor  a  great  political  leader  in 
Mayor  Harold  Washington,  of  Chicago.  As  a 
Member  of  the  House  of  Representatives,  he 
distinguished  himself  in  the  short  time  that  he 
was  with  us  as  a  civil  nghts  champion  and  an 
advocate  for  the  disadvantaged.  As  a  Member 
of  the  House  Judiciary  Committee,  Harold 
Washington  played  a  significant  role  in  the  re- 
authonzation  of  the  voting  nghts  during  the 
97th  Congress. 

In  spite  of  his  achievements  in  this  body, 
Harold  will  always  be  rememtjered  for  his 
leadership  in  bnnging  true  reform  to  the  ma- 
chine politics  of  Chicago  His  initial  election 
served  as  a  catalyst  for  a  new  coalition  in 
"the  Windy  City. "  Mayor  Washington's  reelec- 
tion in  Apfil  of  this  year  demonstrated  that 
there  is  room  in  our  political  system  for  ttiose 


who  still  believe  in  sharing  power  with  people 
at  the  grassroots  level. 

Harold  Washington  breathed  new  life  into 
Chicago  for  all  its  citizens.  I  can  only  hope 
and  pray  that  the  reform  movement  that  he 
began  will  continue  So  today  as  we  honor 
Mayor  Washington,  let  us  all  remember  that 
the  Amencan  political  process  operates  best 
when  all  the  people  can  participate  and  when 
we  have  a  political  leader  like  Harold  Wash- 
ington who  IS  willing  to  stand  up  and  be 
counted  and  say  "I  can  make  a  difference." 
Harold,  you  certainly  made  a  difference  for  the 
people  of  Chicago  and  for  all  of  black  Amer- 
ica. 

Mr  DELLUMS  Mr  Speaker,  Harold  Wash- 
ington was  much  more  than  a  former  Member 
of  Congress  and  mayor  of  Chicago.  He  was  a 
true  champion  of  the  people— not  only  in  Chi- 
cago, but  across  America  and  around  the 
world. 

Harold  spent  a  lifetime  struggling  for  social 
and  economic  justice- because  he  had  been 
a  victim  of  injustice  He  had  a  lifetime  commit- 
ment to  compassion  and  camg  for  those  less 
fortunate  than  he— regardless  of  race,  gender, 
or  political  persuasion 

I  came  to  know  Harold  well  dunng  the  time 
he  served  in  the  Congress.  As  a  result,  I 
gladly  campaigned  for  him  in  his  two  mayoral 
election  campaigns,  because  of  his  dedication 
to  the  full  implementation  of  people's  democ- 
racy 

As  mayor  of  Chicago,  Harold  demonstrated 
the  validity  of  Dr.  Martin  Luther's  plea  to  have 
all  ludged  "not  by  the  color  of  their  skin  but  by 
the  content  of  their  character  "  In  word  and 
deed  he  showed  that  it  is  possible  to  "make 
Chicago  work"— and,  by  extention,  all  of 
Amenca,  if  there  is  courageous  leadership  that 
appeals  to  the  best  in  all  of  us,  rather  than 
pandering  to  the  prejudices  and  fears  in  each 
of  us. 

Chicago  has  lost  a  great  mayor- and  Amer- 
ica has  lost  a  great  human  being  I  have  lost  a 
dear  friend — one  that  I  will  miss  even  more  in 
the  months  and  years  to  come. 

Mr.  FLAKE.  Mr.  Speaker,  on  Monday,  No- 
vember 30,  1987,  the  city  of  Chicago  and  the 
whole  Natkjn  said  goodbye  to  one  our  coun- 
try's most  distinguished  political  figures. 
Harold  Washington  was  more  than  just  a 
mayor  to  the  aty  of  Chicago,  he  represented 
a  new  vision  for  rebuilding  urban  America. 
Through  his  hard  work,  perseverance,  dedica- 
tion, and  commitment  to  the  citizens  of  Chica- 
go he  was  able  to  transcend  racial  barners 
and  political  obstacles  and  be  elected  as  Chi- 
cago's first  black  mayor. 

Mayor  Washington's  accomplishments 
during  his  short  lifetime,  including  serving  in 
the  House  of  Representatives  from  1981  to 
1983,  were  an  Inspiration  not  only  to  the  youth 
of  Chicago  but  to  disenfranchised  p)eople  in 
the  United  States  and  worldwide 

The  city  of  Chicago  has  lost  a  mayor  and 
the  world  has  lost  a  great  leader. 

Mr.  GARCIA.  Mr  Speaker,  it  is  with  great 
sadness  that  we  come  here  today  to  honor  a 
former  colleague  and  political  hero  to  millions 
of  people  of  all  races,  Harold  Washington. 

I.  along  with  many  of  my  colleagues,  had 
the  privilege  to  serve  with  him  during  the  97th 
and   98th  Congresses.   I   remember  him  as 


t>eing  a  champion  of  the  underdog,  as  a  man 
wtK)  had  the  courage  of  his  convictions. 

He  fought  hard  for  the  civil  rights  of  all 
Americans  He  was  a  tireless  advocate  of 
arms  control  issues,  leading  the  fight  to  defeat 
the  MX.  In  short,  Harold  Washington  was  a 
man  of  the  people. 

When  he  returned  home  to  Chicago  to  take 
up  the  mayor's  race  in  1983,  many  of  us  had 
high  hopes  of  what  such  a  committed  individ- 
ual could  accomplish  Despite  the  political  bat- 
tles that  threatened  him  during  his  first  term 
as  mayor,  Harold  proved  that  he  was  a  fighter 
by  winning  a  second  mandate  from  the  people 
of  Chicago  He  was  in  the  process  of  fulfilling 
our  expectations  when  he  was  suddenly  taken 
from  us  last  week. 

I  rememljer  campaigning  for  the  mayor  in 
Chicago  in  that  city's  Hispanic  community,  let- 
ting the  hard  working  individuals  there  know 
what  a  fine  man  Harold  Washington  was.  He 
did  not  let  them  down.  He  was  a  success,  and 
the  best  thing  about  the  mayor  was  that  his 
success  did  not  keep  him  from  the  people  he 
loved,  the  people  that  elected  him,  the  people 
of  the  city  of  Chicago.  We  will  all  miss  Harold 
Washington. 

Mr.  ROE  Mr  Speaker,  it  is  with  great  sad- 
ness and  admiration  that  I  join  my  colleagues 
in  this  special  order  today  honoring  the  late 
Harold  Washington,  a  former  Member  of  this 
body  and  mayor  of  the  city  of  Chicago  who 
died  of  a  sudden  heart  attack  last  week 

Mayor  Washington  served  one  term  in  the 
U.S.  House  of  Representatives,  from  1981-83. 
and  I  was  most  fortunate  to  have  the  opportu- 
nity to  come  to  know  him  dunng  that  time. 
Indeed,  I  consider  it  a  privilege  to  have  had 
the  opportunity  to  serve  in  the  House  while 
Mayor  Washington  was  here.  For  it  is  clear 
from  the  dynamic  way  in  which  he  guided  the 
great  city  of  Chicago  during  the  past  4  years, 
and  the  way  he  swept  to  a  reelection  victory 
earlier  this  year,  that  he  was  an  outstanding 
leader  who  was  held  in  the  highest  esteem  by 
so  many  of  his  constituents. 

I  believe  a  recent  comment  by  our  distin- 
guished colleague  from  Chicago,  Congress- 
man Charles  Haves,  more  than  adequately 
expresses  the  way  so  many  of  those  who 
knew  him  viewed  Harold  Washington.  In  the 
current  issue  of  Time  magazine.  Congressman 
Hayes  was  quoted  as  saying,  "I  never  be- 
lieved Harold  could  open  up  a  city  and  turn  it 
around  as  he  did." 

And  the  editor  of  a  monthly  newspaper  in 
Chicago,  the  Chicago  Reporter,  termed  Harold 
Washington's  death  a  "loss  in  the  family  the 
way  Jack  Kennedy's  was." 

While  a  Member  of  the  House,  Harold 
Washington  was  a  member  of  the  House  Judi- 
ciary Subcommittee  on  Civil  and  Constitutional 
Rights  and  played  a  key  role  in  the  successful 
extension  of  the  1965  Voting  Rights  Act  that 
was  signed  into  law  in  1982.  He  was  also 
active  in  the  Congressional  Black  Caucus. 

Above  all,  it  is  clear  that  he  cared  about 
people.  And  he  left  the  House  to  run  for 
mayor  of  Chicago  because  he  cared  deeply 
about  that  fine  city.  He  was  a  fireless  worker 
who  strove  hard  to  improve  the  lives  of  all 
those  he  touched  during  his  more  than  30 
years  of  public  service.  In  Harold  Washington, 
the  citizens  of  his  great  city  saw  a  man  of 


action,  a  man  who  never  stopped  trying  to  im- 
prove Chicago.  And  in  working  to  improve  his 
city,  Harold  Washington  also  was  working  to 
improve  our  country. 

I  join  with  my  colleagues,  with  the  residents 
of  Chicago  and  all  of  our  Nation  in  mourning 
this  great  leader.  I  wish  to  extend  my  condo- 
lences to  the  Washington  family  and  the  citi- 
zens of  the  city  he  so  dearly  loved,  Chicago. 
He  has  left  a  rich  legacy  to  build  on. 

Mr.  YATES.  Mr.  Speaker,  Harold  Washing- 
ton and  I  were  friends  for  many  years,  and  I 
was  troubled  and  deeply  saddened  by  his 
death.  Chicago  and  the  people  of  this  country 
have  lost  an  unusually  talented,  eloquent,  and 
courageous  mayor  and  a  very  fine  human 
being. 

I  am  pleased  that  we  are  taking  a  few  mo- 
ments today  to  pay  tribute  to  him.  I  want  to 
tell  you  that  my  mind  is  filled  with  the  expres- 
sions of  genuine  love  and  respect  that  I  saw 
in  the  streets  of  Chicago  on  Monday.  If 
anyone  needed  to  be  convinced  that  Harold 
Washington  was  a  man  of  the  people,  he  had 
only  to  be  in  Chicago  this  week.  The  expres- 
sions of  sorrow  were  massive,  absolutely  sin- 
cere, and  very  moving.  His  death  is  a  real 
tragedy  and  the  people  of  Chicago  know  it  in 
the  most  fundamental  way. 

Many  of  us  knew  Harold  as  a  friend  and 
colleague  when  he  served  here.  For  me,  his 
election  to  the  House  in  1980  was  one  of  the 
few  bright  moments  in  an  otherwise  dismal 
election  year.  I  predicted  a  bright  future  for 
him  in  this  House,  but  I  was  delighted  by  his 
decision  to  run  for  mayor.  It  was  a  tough  cam- 
paign and  it  took  all  of  Harold"s  considerable 
skill  to  win  but  he  did  it.  And  he  won  again 
this  year.  I  was  proud  to  endorse  him  for  both 
elections  and  very  pleased  by  his  progress 
and  success  that  he  was  having  in  the  city. 

Harold  Washington  was  very  good  for  Chi- 
cago and  this  country.  It  is  very  hard  to  lose  a 
friend  and  I  will  miss  him.  All  of  Chicago  will 
miss  his  courage,  the  bnght  and  incisive 
speeches,  and  the  enlightened  and  very  skill- 
ful leadership  that  we  will  forever  associate 
with  him. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  to  pay 
tnbute  to  a  former  colleague  of  ours,  Harold 
Washington,  who  passed  away  1  week  ago 
today.  Many  Americans,  when  they  think  of 
Harold  Washington,  think  of  only  one  thing- 
Chicago's  mayor.  But  for  those  of  us  serving 
in  the  House  in  the  97th  Congress,  Harold  will 
be  remembered  as  a  man  of  dignity  who 
served  his  constituents  with  zeal  and  compas- 
sion. 

I  had  the  pleasure  of  working  with  Harold  in 
my  capacity  as  the  ranking  minority  member 
of  the  House  Committee  on  Government  Op- 
erations. Harold  served  on  that  committee, 
and  quickly  became  a  knowledgeable,  diligent 
member  of  the  committee's  Subcommittee  on 
Manpower  and  Housing.  In  addition  to  Gov- 
ernment Operations,  Harold  served  on  the  Ju- 
diciary and  the  Education  and  Labor  Commit- 
tees. 

For  nearly  three  decades,  with  a  career 
spanning  from  Member  of  Congress  to  mayor 
to  assistant  city  prosecutor,  Harold  worked  for 
the  betterment  of  all  people.  The  country,  the 
State  of  Illinois,  and  the  city  of  Chicago  are 
better  off  because  of  Harold  Washington's 
work. 


Mr.  Speaker,  my  wife  Nancy  and  I  want  to 
wish  the  scores  of  family  and  friends  of  our 
former  colleague  the  very  best  during  this  diffi- 
cult time.  He  will  be  sorely  missed,  both  as  a 
man  and  a  politician. 

Mr.  CLAY.  Mr.  Speaker,  it  is  with  a  heavy 
heart  that  we  take  the  time  today  to  lament 
the  passing  of  our  most  esteemed  and  emi- 
nent colleague,  Harold  Washington,  former 
Congressman  of  the  First  Congressional  Dis- 
trict of  Illinois  and  upon  his  death,  mayor  of 
Chicago. 

From  the  depths  of  Chicago's  South  Side 
this  man  rose  to  prominence:  a  leader  and  a 
role  model.  Widely  read  and  well  educated, 
magnanimous  in  his  empathy,  sure  in  his  un- 
bridled wrath  when  it  came  to  opposing  injus- 
tice. He  died  Wednesday  November  25,  1987, 
premier  among  black  politicians. 

He  was  a  force  to  be  reckoned  with.  A  pro- 
fessed reformer,  Washington,  along  with  other 
black  leaders  in  Chicago,  brought  the  well- 
oiled  political  machine  to  a  whimpering  halt. 
Although  his  first  term  as  mayor  was  marked 
by  political  confrontation  and  racial  polariza- 
tion, Washington,  with  unswerving  determina- 
tion, managed  to  push  through  a  tough  ethics 
ordinance  and  brought  the  longstanding  may- 
oral practice  of  patronage  jobs  to  an  end. 

He  always  encouraged  an  honest  govern- 
ment, and  to  his  death,  remained  untouched 
by  alleged  political  and  administrative  mishaps 
exploited  by  his  opponents. 

As  one  of  my  colleagues  in  Congress, 
Washington  was  a  frequent  opponent  of  the 
Insensitive  and  cruet  programs  of  the  Reagan 
administration.  He  must  be  credited  with  put- 
ting together  the  coalition  that  beat  back  ad- 
ministration efforts  to  weaken  the  Voting 
Rights  Act. 

He  was  unafraid  of  confrontation  and  in  fact 
always  sought  to  comfort  the  afflicted,  while 
afflicting  the  comfortable. 

Certainly,  Washington  has  left  the  echo  of 
his  voice  and  the  imprint  of  his  shadow  upon 
the  city  of  Chicago.  He  left  a  city  united  in  its 
fight  against  racism  and  other  unjustices. 

Washington  was  described  in  the  Chicago 
Tribune  as  more  than  a  symbol,  perhaps  a 
possible  winner. 

Mr.  Speaker,  in  his  works,  in  his  life,  and  in 
his  compassion  for  his  brothers,  Harold  Wash- 
ington has  erased  the  "possible"  from  that 
phrase.  He  was  a  winner. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
honor  a  man,  a  great  man,  the  mayor  of  the 
city  of  Chicago,  Harold  Washington.  With  his 
passing,  the  city  loses  a  great  leader,  an  ad- 
vocate for  the  urban  dweller,  and  the  common 
man. 

The  mayor  presided  over  the  greatest  city  in 
our  country  and  the  power  of  his  personality 
was  such,  that  while  we  disagreed  on  many 
issues,  we  amicably  agreed  on  our  love  of 
Chicago  and  all  its  people.  We  never  failed  to 
work  together  for  the  good  of  the  community. 

Harold  Washington  leaves  behind  many 
projects  begun  in  his  administration — projects 
that  will  help  our  city  grow  and  continue  to 
prosper.  His  support  for  the  Southwest  Rapid 
Transit  Line  was  vital  to  the  ultimate  approval 
of  this  project  and  his  commitment  to  the  revi- 
talization  of  Midway  Airport  has  aided  the  eco- 
nomic development  of  my  community.  It  is  our 
responsibility  to  now  see  that  these  projects 


are  carried  through  to  completion  to  honor  the 
memory  of  this  good  man. 

Harold  Washington  was  a  source  of  pride 
and  inspiration  to  his  people.  He  will  be 
missed  by  us  all. 

Mr.  RODINO.  Mr.  Speaker,  I  was  deeply 
shocked  and  saddened  to  learn  of  the  death 
of  my  good  friend,  Harold  Washington.  Chica- 
go's great  loss  of  its  outstanding  mayor  is 
shared  by  the  entire  Nation  as  we  mourn  the 
passing  of  a  remarkable  leader. 

I  had  the  great  personal  privilege  to  wor1( 
closely  with  Harold  when  he  served  on  the  Ju- 
diciary Committee  during  his  two  terms  in 
Congress.  He  brought  to  the  committee  his 
fervent  passion  and  dedication  to  justice  and 
his  insights  and  advice  were  invaluable. 
Harold  served  as  one  of  the  floor  leaders  in 
the  effort  to  extend  the  Voting  Rights  Act  and 
his  effectiveness  contributed  to  the  successful 
passage  of  this  important  legislation.  For 
Harold,  this  was  a  continuation  of  his  lifetime 
commitment  to  ensuring  equality  for  all  Ameri- 
cans. 

Harold  Washington's  outstanding  qualities 
were  his  impressive  intellect,  his  independ- 
ence, and  his  cheerfulness  even  under  pres- 
sure. What  we  as  a  nation  are  grateful  for  is 
that  Harold — although  he  would  have 
achieved  greatness  in  any  chosen  field — di- 
rected these  talents  to  serving  the  public. 

He  started  his  political  career  as  a  teen- 
ager, following  in  his  father's  footsteps,  and 
went  on  to  serve  in  the  Illinois  State  House 
and  Senate  and  two  terms  representing  Chi- 
cago's First  Congressional  District  in  this 
Chamber.  Throughout  his  tenure  as  a  legisla- 
tor, Harold  served  with  distinction  and  re- 
mained first  and  foremost  a  man  of  the 
people,  determined  to  serve  their  interests 
above  all  others. 

The  crowning  achievement  of  Harold  Wash- 
ington's public  service  was  his  election  in 
1983  as  Chicago's  first  black  mayor.  During 
his  all  too  brief  time  as  the  city's  chief  execu- 
tive, he  opened  the  doors  of  government  to  all 
citizens  and  guaranteed  that  equal  opportunity 
was  the  guiding  force  in  his  city.  Harold's 
slogan — "Chicago  Works  Together" — reflect- 
ed the  new  spirit  he  brought  to  Chicago.  He 
replaced  divisiveness  with  cooperation  and 
bridged  the  gap  between  government  and  the 
people  to  forge  a  meaningful  partnership.  Har- 
old's reelection  last  year  confirmed  that  he 
had  won  the  support  and  the  hearts  of  the 
people  of  Chicago. 

Harold  Washington  was  an  extraordinary 
and  gifted  leader  and  he  will  be  missed  by  all 
of  us  whose  lives  he  touched.  But  he  will  not 
be  forgotten.  His  enduring  legacy  extends  well 
beyond  the  city  limits  of  Chicago.  As  a  nation- 
al leader  on  urban  issues  and  an  inspiration  to 
us  all,  his  example  will  demonstrate  to  future 
generations  that  commitment  and  persever- 
ance can  make  the  impossible  happen.  His 
message  of  hope  and  optimism  will  continue 
to  echo.  We  can  best  honor  this  distinguished 
American  by  ensuring  that  the  ideals  and  be- 
liefs Harold  Washington  fought  so  hard  for  in 
this  lifetime  remain  a  bright  tjeacon  for  us  all. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  join  my  col- 
leagues in  paying  tribute  to  our  former  col- 
league, the  late  Mayor  Harold  Washington  of 


33760 


CONGRESSIONAL  RECORD— HOUSE 


December  2,  1987 


December  2,  1987 


CONGRESSIONAL  RECORD— HOUSE 


33761 


Chicago,  who  served  in  the  Congress  of  the 
United  States  for  4  years. 

Harold  Washington  was  a  good  friend  for  25 
years.  Prior  to  serving  in  the  U.S.  House  of 
Representatives,  where  he  was  a  member  of 
the  Judiciary  Committee  and  was  known  as  a 
supporter  of  organized  labor  and  liberal 
causes,  he  served  in  the  Illinois  State  Senate 
for  4  years  and  as  an  Illinois  State  Represent- 
ative for  1 1  years. 

In  1942,  he  went  into  the  Army  where  he 
served  as  an  engineer  in  the  Army  Air  Corps. 
He  attended  Roosevelt  University  under  the 
Gl  bill,  wfiere  he  was  president  of  his  senior 
class  and  the  student  council.  He  graduated 
from  Northwestern  University  Law  ScfKXJl  in 
1952,  and  after  his  father's  death  in  1954, 
took  over  his  fathers  law  practice  and  posi- 
tion as  assistant  corporation  counsel. 

Although  he  will  be  remembered  as  an  anti- 
organization  independent.  Mayor  Washington 
started  his  early  political  career  as  a  Demo- 
cratic machine  supporter  It  was  after  he  went 
to  Spnngfield  that  his  relationship  with  Demo- 
cractic  Party  regulars  began  to  decline 

Mayor  Washington  was  a  genuine  liberal 
and  he  fought  the  machine  for  25  years.  In 
the  last  6  years,  he  defeated  the  machine  and 
he  worked  hard  toward  dismantling  the  ma- 
chine, but  the  irony  of  his  unexpected  death  is 
that  only  several  months  ago  when  the  Demo- 
cratic ticket  was  slated  for  the  coming  primary 
election  in  1988,  all  of  the  candidates  select- 
ed by  the  Democractic  Central  Committee  of 
Cook  County  were  cleared  by  Mayor  Washing- 
ton so  he  truly  was  becoming  the  leader  of 
the  Democratic  Party  in  Cook  County. 

Yes;  Harold  went  full  circle,  and  it  is  a  sad 
farewell,  but  as  one  who  knew  him  well,  I  am 
also  happy  over  the  successes  he  achieved 
during  his  lifetime.  He  died  at  the  pinnacle  of 
his  career  and  the  positive  changes  he 
brought  to  the  democratic  process  in  Chicago 
shall  endure  as  his  memorial. 

Mr.  MINETA,  Mr.  Speaker,  last  week  our 
Nation  lost  a  great  leader:  Harold  Washington. 
And  although  he  was  laid  to  rest  on  Monday, 
it  is  still  unsettlirjg  for  me  to  think  of  Harold  in 
the  past  tense. 

Yes,  he  was  the  mayor  of  Chicago.  Yes;  he 
was  once  a  Member  of  this  t)ody.  And  yes,  he 
was  a  good  fnend.  But  what  Harold  was.  is. 
and  will  remain  is  inspirational. 

Harold  Washington  personified  the  hopes 
and  dreams  of  black  Amencans  in  many  ways. 
But  through  his  outspoken  leadership  in  Chi- 
cago's City  Hall,  Harold  transformed  that  city's 
civil  rights  movement  into  a  civil  rights  admin- 
istration for  all  its  citizens. 

Harold  stood  for  truth,  he  stood  for  justice. 
And  he  worked  tirelessly  toward  the  goal  of 
enabling  each  and  every  American— of  every 
race,  color,  and  creed — to  practically  exercise 
the  inherent  right  of  political  might.  That  he 
achieved  as  much  as  he  did  in  his  few  years 
at  the  helm  of  our  Nation's  second  largest  city 
is  testament  to  his  abilities,  to  his  ideals,  and 
to  his  dreams  for  all  Americans. 

Mr.  MAVROULES.  Mr.  Speaker,  I  wish  to 
thank  our  colleague,  Charles  Hayes,  for  re- 
questing this  special  order  today  to  allow 
Members  to  pay  tnbute  to  Mayor  Harold 
Washington,  who  was  elected  to  Congress  in 
1980.  His  tenure  in  the  House  of  Representa- 


tives, albeit  brief,  was  a  foreshadow  of  the  di- 
rection his  mayorship  would  lead  Chicago. 

As  a  number  of  Members  have  already 
stated,  the  election  of  Harold  Washington  in 
Apnl  1 983  as  the  first  black  mayor  of  Chicago, 
the  third  largest  city  in  the  United  States,  had 
major  political  ramifications  for  both  the  city 
and  the  country.  Harold  Washington  fought  for 
those  same  principles  and  ideals  when  he 
t>ecame  mayor  of  Chicago  that  were  important 
to  him  when  he  was  a  Federal  legislator— re- 
sponsible programs  which  benefit  the  poor 
and  disadvantaged,  the  elderly,  and  middle- 
income  taxpayers.  He  was  also  a  tireless 
champion  of  civil  nghts. 

I  would  like  to  make  brief  mention  of  a  pro- 
gram Harold  Washington  initiated  to  increase 
the  number  of  black-,  Hispanic-,  and  women- 
owned  businesses  in  Chicago,  the  thrust  of 
this  program,  which  increased  city  contracts 
for  minority-owned  firms  by  25  percent,  and 
women-owned  firms  by  5  percent,  was  contro- 
versial but  became  an  accepted  business 
practice  in  competing  for  city  contracts.  This 
initiative  is  consistent  with  my  own  efforts  on 
the  Small  Business  Subcommittee. 

Mayor  Washington  was  also  instrumental  in 
helping  Chicago  recover  from  the  1982-83  re- 
cession. At  the  time  of  his  election.  Chicago 
had  lost  a  quarter  of  its  manufactunng  base. 
Since  then,  the  Windy  City  has  experienced  its 
biggest  building  boom  with  $10  billion  of  new 
construction  either  completed  or  underway 

While  it  IS  obvious  that  many  more  acco- 
lades could  be  bestowed  upon  Harold  Wash- 
ington, let  me  close  by  saying  that  Harold 
Washington  was  a  friend  and  colleague  whom 
I  deeply  admired  and  respected  and  who  will 
not  be  forgotten 

Mr.  HOYER.  Mr.  Speaker,  as  with  many  of 
us.  I  only  had  the  privilege  of  serving  with 
Harold  Washington  in  this  txjdy  for  only  a  brief 
time.  I  was  elected  in  a  special  election  in 
May  1981.  just  a  few  months  after  he  had 
been  elected  to  Congress.  As  freshmen, 
members  of  the  same  class,  we  came  to 
know  each  other.  A  former  State  legislator 
myself,  I  appreciated  his  experience  and  legis- 
lative skill,  as  well  as  his  eloquence  and  good 
humor. 

Early  in  his  second  term.  I  was  sorry  to  see 
Harold  leave  the  House,  for  I  knew  he  could 
have  been  a  great  leader  of  this  Congress. 
However.  I  watched  with  admiration  as  he  bat- 
tled the  odds  and  became  the  mayor  of  Chi- 
cago. Certainly  as  practitioners  of  the  art.  we 
in  this  Chamber  admire  political  achievement. 
Achieving  the  mayoralty  was  the  pinnacle  of  a 
career  full  of  achievement  at  every  level  of 
government. 

It  has  been  infrequently  remarked  upon 
what  Harold  Washington  was  able  to  accom- 
plish in  his  first  term- despite  his  not  com- 
manding a  majority  of  the  city  council.  Chica- 
go was  clearly  thriving  under  his  leadership, 
with  an  improved  economic  climate  and  a  new 
system  of  inclusion  in  government  of  many 
groups. 

Last  winter,  several  weeks  before  Harold 
Washington  was  reelected.  I  saw  him  here  on 
Capitol  Hill.  At  that  time  we  had  a  pleasant 
conversation  and  I  was  impressed  with  his  in- 
fectious optimism  about  the  coming  election 
and  the  many  years  he  expected  to  be  gov- 


erning his  city.  He  expected  great  things  of 
himself  and  of  Chicago. 

The  unexpected  passing  of  Harold  Wash- 
ington bnngs  sadness  to  those  of  us  who 
have  lost  a  friend,  but  even  more  it  has 
caused  a  deep  sense  of  loss  on  the  part  of 
the  people  he  so  ably  represented  and  led. 
Indeed,  the  outpouring  of  grief  over  the  past 
week  in  which  literally  millions  of  people  paid 
their  respects  are  the  greatest  indication  of 
how  much  he  will  be  missed.  My  condolences 
go  out  to  Mayor  Washington's  friends  and 
family  and  to  the  people  he  held  most  dear: 
the  people  of  his  city. 

Mr.  FOGLIETTA.  Mr.  Speaker,  on  Wednes- 
day, November  25.  the  United  States  lost  a 
great  leader,  the  civil  rights  movement  a  great 
champion,  and  the  U.S.  House  of  Representa- 
tives a  former  member  and  good  friend. 
Harold  Washington,  mayor  of  Chicago,  died  of 
a  heart  aftack  at  65 

Harold  Washington's  life  was  public  service. 
He  became  involved  at  the  young  age  of  13. 
when  he  helped  his  father  in  his  duties  as  pre- 
cinct captain.  Harold  Washington  served  his 
country  as  an  ofticer  in  the  Army  Air  Corps 
during  Worid  War  II.  After  completing  his  stud- 
ies at  Roosevelt  University,  where  he  was 
elected  senior  class  president  in  a  class  that 
was  only  5  percent  black,  and  Northwestern 
University  School  of  Law.  Harold  Washington 
went  on  to  serve  as  Chicago  city  attorney. 

In  1965  Harold  Washington  was  elected  to 
the  Illinois  House  of  Representatives.  He 
served  for  six  terms,  before  being  elected  to 
the  State  senate,  where  he  served  for  three 
terms.  In  1980.  Washington  challenged  the 
party  system,  defeated  the  incumbent,  and 
became  a  member  of  the  U.S.  House  of  Rep- 
resentatives, where  he  served  two  terms. 

But  Harold  Washington's  biggest  achieve- 
ment was  in  1983  when  he  challenged  the 
Chicago  party  system,  and  two  of  its  most 
vocal  leaders,  to  win  his  first  term  as  mayor. 
Washington's  election  was  a  watershed  in 
American  politics.  His  reelection  this  year  con- 
solidated that  victory. 

Harold  Washington  is  proof  positive  that 
someone  who  cares  about  public  service  can 
buck  the  system  and  prevail.  Twenty  years 
ago,  no  one  would  have  thought  that  a  black 
man  could  become  mayor  of  Chicago,  espe- 
cially a  man  with  an  independent  mind  who 
understood  that  blind  adherence  to  the  party 
line  was  not  in  the  public  interest.  Harold 
Washington  was  a  true  pioneer.  He  went 
where  no  man  had  gone  before,  and  opened 
the  doors  to  political  participation  for  thou- 
sands of  people.  He  was  a  true  leader,  and  he 
will  be  sorely  missed. 


TRIBUTE  TO  THE  LATE  HONOR- 
ABLE HAROLD  WASHINGTON. 
MAYOR  OF  CHICAGO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Hayes]  is 
recognized  for  60  minutes. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  yield  to  the  gentleman  from  the  Dis- 
trict of  Columbia  [Mr.  Fauntrov]. 

Mr.  FAUNTROY.  Mr.  Speaker,  I 
want  to  thank  my  distinguished  col- 


league. Congressman  Hayes  from  Illi- 
nois, for  this  opportunity  to  add  a 
word  on  the  Record  in  tribute  to  our 
fallen  brother.  Mayor  Harold  Wash- 
ington. His  death  was  simply  a  blow  to 
progressive  forces  all  over  this  Nation 
generally  and  to  all  of  us  who  knew 
him  in  this  House  personally  and 
worked  with  him  over  the  years. 

I  know  the  gentleman  knows  that  he 
was  a  man  of  uncommon  integrity, 
conviction,  and  political  sagacity.  I 
know  of  no  politician  who  took  on  a 
greater  challenge  than  did  Harold 
Washington  in  seeking  to  become  the 
mayor  of  the  great  city  of  Chicago  in 
1983,  and  certainly  few  of  us  know  of 
any  mayor  who  had  to  govern  against 
greater  odds  than  did  Harold  Wash- 
ington govern  in  his  first  term  of 
office. 

One  of  the  real  tragedies  that  I  felt 
was  that  having  won  the  re-election 
and  with  it  a  team  that  would  free  him 
to  demonstrate  his  extraordinary  skills 
as  an  administrator  and  leader,  he  was 
on  the  threshold  of  providing  the  city 
and  the  Nation  with  much  needed 
leadership  on  the  urban  scene. 

He  was  a  man  of  a  tough  mind  and  a 
tender  heart.  He  will  be  sorely  missed 
by  me  personally  and  by  people  of 
good  will  all  over  this  Nation  and 
across  the  world. 

I  think  that  no  tribute  is  adequate  to 
express  the  affection  and  the  appre- 
ciation that  we  all  held  for  Harold 
Washington. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  thank  the  gentleman  for  joining 
with  us. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
my  neighbor  in  the  Longworth  Build- 
ing and  good  friend,  the  gentleman 
from  Illinois,  for  yielding.  I  want  to 
extend  to  him  my  personal  condo- 
lences, because  I  know  that  for  him 
this  has  been  not  just  a  political  loss, 
as  it  has  been  for  many  of  us,  but  even 
more  for  him  a  personal  loss  because 
he  has  lost  a  very  good  friend,  a  man 
whose  seat  he  took,  a  man  whose  tra- 
dition he  himself  very  ably  serves  us  in 
this  House. 

Mr.  Speaker,  my  own  reactions,  both 
personal  and  political,  politically  we 
have  lost  a  man  who  was  becoming 
one  of  the  giants  of  the  American  po- 
litical scene.  It  is  often  the  case  that 
all  of  us  fail  fully  to  appreciate  what 
we  have  had  until  we  lose  it  and  it  has 
become  very  clear  that  people  only 
now  practically  understand  the  impor- 
tance of  the  contribution  Harold 
Washington  was  making  to  the  politi- 
cal life  of  this  country  and  its  absence 
is  a  loss  to  the  country. 

He  emerged  in  a  situation  where 
racial  division  was  a  sad  fact.  This 
whole  country  has  suffered  since  our 
inception  from  a  legacy  of  racism.  We 
had  a  Constitution  which  had  a  lot  of 
good  points,  but  it  was  flawed  from 


the  beginning  by  its  terrible  tragic 
compromise  with  slavery  and  racism 
has  plagued  us.  Our  history  is  in  part 
a  desperate  struggle  to  throw  off  the 
racism  that  continues  and  the  negative 
effects  of  racism. 

As  an  extraordinarily  articulate  and 
forceful  and  committed  political 
leader,  Harold  Washington  made 
through  his  own  career  a  contribution 
to  beating  back  racism  and  refuting 
the  evil  and  negative  tenets  of  racism 
that  few  men  in  our  time  have  been 
able  to  equal,  and  the  loss  of  that  abil- 
ity is  enormous. 

People  now  understand  the  extent  to 
which  he  had  transcended  the  racial 
divisiveness  of  the  city  of  Chicago,  and 
Chicago  is  not  a  lot  different  than 
many  other  American  cities  where 
racism  is  a  problem. 

Harold  Washington  was  on  the  way, 
having  been  re-elected  mayor,  to  di- 
minishing the  relevance  of  race,  to  es- 
tablishing the  relevance  of  humanity, 
of  compassion,  of  concern  for  others, 
of  the  ability  of  a  man  of  great  elo- 
quence, compassion  and  intelligence, 
to  transcend;  so  we  are  terribly  hurt. 
We  lose,  when  we  could  not  afford  to, 
one  of  the  most  articulate  advocates  of 
the  view  that  precisely  as  this  country 
as  a  whole  does  better  economically  by 
some  broad  gauges,  the  obligation  that 
many  of  us  who  benefit  have  to  the 
vulnerable  minority  of  people  of  all 
races  and  ages  who  are  hurt  ought  to 
be  something  we  could  discharge. 

So  I  very  much  lament  the  loss  of  a 
committed  fighter,  who  said,  you 
know,  America  can  be  great  all 
around.  We  can  be  economically  very 
progressive.  We  can  grow  and  we  can 
at  the  same  time  take  care  of  the  poor 
and  take  care  of  people  who  need  help. 

In  addition  to  the  political  loss,  Mr. 
Speaker,  I  just  want  to  speak  for  a 
brief  time  about  the  personal  aspect. 
Harold  Washington  and  I  came  to  the 
Congress  of  the  United  States  at  the 
same  time  in  1980,  and  as  I  am  now 
the  neighbor  in  the  Longworth  of  his 
successor,  my  good  friend,  the  gentle- 
man from  Illinois  [Mr.  Hayes],  I  was 
Harold's  neighbor  when  we  were  elect- 
ed to  Congress.  We  sat  next  to  each 
other  in  the  Judiciary  Committee. 

There  are  a  lot  of  things  I  could 
think  of  about  him  right  now.  Elo- 
quence is  one  that  comes  immediately 
to  mind.  I  have  never  met  a  man  who 
could  open  his  mouth  and  have  the 
most  finely  polished,  articulate 
phrases,  come  out  the  way  Harold 
could  on  the  spur  of  the  moment  in  in- 
formal conversation,  in  debate  in  the 
Judiciary  Committee.  Harold's  ability 
to  get  the  English  language  to  work 
for  him  and  for  the  causes  he  cared 
about  was  a  great  asset. 

He  was  also  a  man  with  a  great  gift 
for  friendship.  There  was  about  him  a 
cheerfulness,  a  sense  of  serenity,  be- 
cause he  understood  the  worth  of  his 
cause  that  made  it  just  good  to  be 


around  him,  even  at  times  when  we 
were  fighting,  and  this  goes  back  to 
1981  when  some  of  the  worst  mistakes 
of  the  Reagan  administration  were 
getting  enacted  into  law  and  Harold 
and  a  few  others  were  fighting  against 
that. 

There  were  unpleasant  times  when 
you  saw  very  poor  people  being  hurt 
by  thoughtless  and  angry  public  poli- 
cies. Fighting  along  side  Harold  Wash- 
ington at  that  time  was  glorious. 

I  guess  my  most  recent  memories 
were  in  February  of  this  year  in  a  very 
cold  time  in  Chicago  when  at  the  invi- 
tation of  the  gentleman  from  Illinois 
who  arranged  this  special  order  and 
some  of  the  others,  I  was  privileged  to 
go  to  Chicago  during  the  primary  and 
appear  as  part  of  a  rally  on  behalf  of 
Harold.  You  saw  then  a  kind  of  enthu- 
siasm that  people  had  for  politics  that 
we  are  often  told  is  not  here  anymore. 
We  are  told  that  to  transform  things 
in  the  old  style  politics  of  personal  in- 
volvement, personal  commitment,  of 
individuals  caring  and  identifying  and 
drawing  strength  from  political  lead- 
ers and  sacrificing  so  they  can  partici- 
pate in  the  selection  of  political  lead- 
ers and  have  some  choice  about  their 
own  destiny,  all  those  are  things  that 
are  supposed  to  have  disappeared,  I 
saw  in  Chicago  that  day  in  February.  I 
saw  thousands  and  thousands  of 
people  on  a  very  cold  day,  at  some  in- 
convenience to  themselves,  crowding 
into  a  hall  and  cheering,  not  because 
anybody  told  them  they  had  to,  but 
sincerely  identifying,  and  it  was  a  ra- 
cially mixed  crowd,  there  were  people 
of  all  ages,  and  it  was  for  me  one  of 
the  most  moving  and  affirming  experi- 
ences I  have  had  as  a  politician  to  be 
part  of  what  has  become  a  movement, 
because  the  people  who  participated  in 
it  needed  a  movement,  because  they 
had  a  chance  to  work  for  a  man  of  de- 
cency and  compassion  and  courage 
who  was  able  to  bring  out  the  best  in 
men  and  make  them  feel  strong  and 
equal  to  any  challenge. 

So  the  loss  of  people  like  the  gentle- 
man from  Illinois  now  standing  is 
greater  than  for  most  of  us,  because 
he  was  privileged  to  work  with  and 
along  side  our  late  colleague,  but  all  of 
us  who  care  about  the  quality  of  life  in 
this  country,  all  of  us  who  think  that 
further  diminishing  the  racism  that 
remains  is  a  very,  very  high  duty  for 
politicians,  all  of  us  who  think  that  in 
a  very  wealthy  country  children 
should  not  be  hungry  and  elderly 
people  should  not  be  frightened  about 
what  happens  if  they  are  going  to  get 
sick  and  lose  their  ability  to  survive, 
and  that  we  ought  to  provide  through 
public  services  the  kinds  of  things  that 
only  the  Government  can  provide, 
even  while  we  hope  the  free  market 
will  prosper  and  make  us  all  better,  all 
those  things  which  are  so  important 
and  which  so  need  advocates,  all  of 
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them  were  the  losers  with  the  tragic 
death  of  Harold  Washington. 

So  I  want  to  express  my  apprecia- 
tion to  the  gentleman  from  Illinois 
and  the  gentlemaui  from  California 
and  their  colleagues  in  the  Congres- 
sional Black  Caucus. 

We  have  all.  those  of  us  who  care 
about  those  issues,  suffered  a  loss. 

Fnnally.  let  me  say  that  all  of  us  here 
as  Members  of  this  body,  as  elected  of- 
ficials, we  have  lost  one  of  our  best. 
We  have  lost  a  man  who  was  so  good 
at  what  we  do  and  enjoyed  it  so  much 
that  he  was  one  of  those  who  made 
our  profession  the  best  it  could  be. 

In  a  phrase  that  is  very  common  up 
in  Massachusetts,  all  of  us  with  the 
death  of  Harold  Washington,  all  of  us 
in  this  body  have  lost  one  of  our  own. 

I  thank  the  gentleman  for  giving  us 
this  opportunity  to  express  that. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  want  to  thank  the  gentleman  for 
having  shared  with  us  his  admiration 
and  his  feeling  and  his  experiences  in 
working  with  the  now  deceased  great 
man.  Harold  Washington. 

Mr.  Speaker.  I  think  what  has  been 
said  here  by  all  the  persons  who 
joined  with  me  in  paying  this  tribute 
to  a  great  leader  has  buttressed  what  I 
have  concluded  some  time  ago  when 
Harold  was  elected  mayor  of  the  city 
of  Chicago.  We  had  the  right  man  at 
the  right  time,  he  being  the  first  black 
to  be  elected  as  chief  executive  of  the 
third  largest  city  in  these  United 
States. 

D  2015 

Harold  Washington  was  a  leader  re- 
spected all  over  this  great  Nation  of 
ours  and  in  many  sections  of  the 
world. 

I  had  an  opportunity  as  a  member  of 
the  committee  to  visit  South  Africa, 
and  London.  England,  and  with  our 
Armed  Forces  in  West  Germany  and 
in  other  sections  of  the  world  where, 
as  soon  as  they  found  out  that  I  was 
from  Chicago,  they  would  ask  me 
•how  is  Harold?" 

He  was  known  abroad  in  many  sec- 
tors by  his  first  name.  I  know  the 
Good  Lord  will  make  it  possible,  has 
made  it  possible.  I  just  get  a  feeling, 
that  Harold  is  listening  to  many  of  the 
good  things  that  have  been  said  here 
about  him  even  though  he  is  not  here 
physically. 

Words  are  hard  to  find  to  put  into 
focus  my  own  feelings.  Harold  sup- 
ported me  when  I  was  first  elected  and 
when  I  had  13  political  opponents,  it 
was  almost  political  suicide  to  have  se- 
lected 1  of  the  13  who  ran  in  the 
Democratic  primary  in  1983.  I.  on  the 
other  hand,  have  supported  him  for 
every  political  position  that  he  ran  for 
from  the  General  Assembly  in  the 
State  of  Illinois,  to  the  Congress  of 
the  United  States,  and  to  his  brief 
term  as  mayor  of  the  city  of  Chicago. 


I  along  with  others  are  charged  with 
the  responsibility  of  trying  to  follow 
the  legacy  which  he  established  as  a 
leader  of  the  city  of  Chicago.  Such  a 
task  is  not  easy.  He  is  hardly  cold  in 
his  grave  and  meetings  are  already 
being  held  by  those  who  seek  to  take 
over  the  mantle  of  leadership  and  veer 
away  from  the  course  or  the  legacy 
which  Harold  Washington  has  estab- 
lished. 

I  certainly  want  to  say  that  I  feel 
that  Harold  Washington  was  a  peo- 
ple's candidate,  a  people's  political 
leader,  one  who  was  a  voice  for  the 
voiceless.  He  was  interested  in  helping 
those  who  had  not.  and  I  certainly 
want  to  see  this  kind  of  leadership  dis- 
played by  those  who  take  over  the 
mantle  of  leadership  in  the  city  of 
Chicago.  They  must  be  concerned 
about  jobs  for  people  who  are  out  of 
work,  they  must  be  concerned  about 
the  education  of  our  young,  they  must 
be  concerned  about  our  senior  citizens 
who  need  housing  and  health  care, 
and  these  are  the  kinds  of  things  that 
Harold  stood  for  and  he  fought  for  in 
every  facet  of  political  life. 

I  certainly  want  to  close  by  saying 
that  we  cannot  let  Harold  down.  We 
cannot  let  those  people  down. 


HAITI  FOLLOWING  ELECTION 
DAY  MASSACRES 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  South  Dakota).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  think  that  what  we  have 
seen  on  national  television  in  the  past 
few  days  since  last  Sunday,  what  we 
have  read  in  the  national  press  has 
given  us  a  clear  idea  that  something  is 
wrong,  radically  wrong  in  Haiti. 

When  we  see  bloodied  bodies  in  poll- 
ing places,  people  who  have  been 
gunned  down  for  no  other  reason  than 
that  they  desire  to  cast  a  ballot,  we 
can  understand  that  something  is  radi- 
cally wrong  in  Haiti.  There  is  a  human 
tragedy  that  certainly  is  obvious  and 
evident.  We  do  not  need  an  analysis  to 
tell  us  about  that.  We  do  not  need 
anybody  to  explain  the  human  trage- 
dy, but  beyond  the  human  tragedy 
there  is  a  diplomatic  tragedy,  there  is 
a  tragedy  in  terms  of  the  international 
struggle  for  democracy. 

I  would  like  to  take  a  few  minutes  to 
talk  about  that  tragedy.  First,  I  would 
like  to  quickly  review  the  facts.  The 
Haitian  people  are  quite  fortunate  in 
that  after  more  than  30  years  of  tyr- 
anny by  the  Duvalier  family,  first 
Francois  Duvalier  who  made  himself 
president  for  life  and  then  when  he 
died  he  made  his  son  President  for 
life,  Francois  Duvalier  and  Jean- 
Claude  Duvalier  were  dictators  of  the 
most  ruthless  and  primitive  kind. 


Haiti  is  the  poorest  country  in  the 
Western  Hemisphere.  Haiti  probably 
rivals  countries  anywhere  in  the  world 
in  terms  of  poverty.  Yet  not  long 
before  Jean-Claude  Duvalier  was 
forced  to  step  down  as  the  lifetime 
President  of  Haiti,  Jean-Claude  Duva- 
lier's  wife  went  to  New  York  City  and 
she  spent  $2  million  shopping.  When 
Jean-Claude  Duvalier  was  pressured 
out  finally  by  the  actions  of  the  Hai- 
tian people  and  with  the  help  and  as- 
sistance of  the  United  States  Govern- 
ment, it  was  discovered  that  he  had 
hundreds  of  millions  of  dollars  in 
banks  throughout  the  world  while  the 
country  was  sinking  further  and  fur- 
ther into  poverty.  And  there  are  five 
million  of  the  poorest  people  on  this 
globe  who  live  in  Haiti.  That  is  the 
kind  of  ruthless,  heartless,  primitive, 
crude  dictatorship  that  the  Haitian 
people  were  up  against. 

Our  Government  is  to  be  congratu- 
lated. I  congratulate  the  Reagan  ad- 
ministration. I  congratulate  the  State 
Department.  Not  only  did  they 
remove,  at  least  play  a  major  role  in 
pressuring  Jean-Claude  Duvalier  to 
leave,  but  they  did  it  with  a  minimum 
of  bloodshed.  In  fact,  it  was  the  Hai- 
tian people  who  first  rose  up.  Haitian 
people  who  had  very  little  to  fight 
with  but  made  it  clear  that  they  would 
not  tolerate  any  longer  the  kind  of  op- 
pression that  they  lived  under  with 
the  Duvaliers. 

They  made  it  clear,  they  rose  up, 
they   were  murdering  them   in   large 
numbers,  but  they  would  rise  up  again 
and  more  numbers  would  be  massa- 
cred and  they  would  rise  up  again.  It 
was  the  U.S.   Government   that  said 
that  this  is  not  going  to  stop,  it  is  obvi- 
ous that  unless  somebody  does  some- 
thing we  are  going  to  have  one  blood- 
bath after  another,  and  I  say  to  my 
colleagues  our  Government  is  to  be 
congratulated    that    they    moved    to 
make  it  clear  to  Jean-Claude  Duvalier 
that  the  U.S.  Government,  which  is 
the  prime  support  in  terms  of  econom- 
ic aid  and  military  assistance  for  Haiti, 
that  they  would  no  longer  support  a 
government  which  was  massacring  its 
own  people  in  order  to  stay  in  power. 
So  as  we  did  in  the  Philippines,  and 
again  I  think  the  Reagan  administra- 
tion   is    to    be    congratulated,    they 
brought  a  new  kind  of  diplomacy  and 
a  new  kind  of  intervention  into  being 
which  there  should  be  no  limit  on  the 
amount    of    applause    for    which    is 
showered  upon  them  for  it.  As  they 
did  in  the  Philippines  against  a  cyni- 
cal, brutal  dictator.  Ferdinand  Marcos, 
they   used   their   influence   and   used 
their  power  in  the  way  that  a  great 
nation  should  use   its   influence  and 
power.    That    is    without    firing    any 
shots,  without  sending  any  marines  in. 
They  merely  sided  with  the  majority 
of  the  people,  and  when  the  majority 
of  the  people  were  given  an  opportuni- 


ty, they  elected  Corazon  Aquino.  They 
moved  on  from  there  to  establish  a 
whole  new  constitution,  and  a  whole 
new  government. 

So  our  State  Department  is  to  be 
congratulated,  and  our  President 
should  be  congratulated.  Some  very 
decisive  actions  were  taken,  some  very 
important  precedent-setting  decisions 
were  made. 

In  the  case  of  the  Philippines  and 
again  in  the  case  of  Haiti,  to  move 
Jean-Claude  Duvalier  off  the  scene 
with  a  minimum  of  additional  blood- 
shed was  an  accomplishment  to  be  ap- 
plauded. 

So  that  was  accomplished.  The  prob- 
lem was  when  that  kind  of  change 
takes  place,  what  does  a  government 
establish  to  maintain  law  and  order  as 
a  substitute? 


to  turn  to  violence.  Therefore,  they 
should  never  have  frozen  them  out  of 
the  electoral  process. 

My  reply  to  that  is  if  they  had  not 
frozen  the  Duvalier  people  out  of  the 
electoral  process,  if  they  had  allowed 
the  old  Duvaliers  to  run  for  election, 
they  would  have  had  a  different  kind 
of  scenario  and  the  scenario  would 
have  been  as  follows:  there  would  have 
been  elections  in  Haiti,  they  would 
have  followed  the  timetable,  but  the 
same  guns,  the  same  bullets  that  were 


send  you  a  clear  signal,  and  nobody 
was  ever  punished  for  it. 

Further,  when  an  internationally 
known  lawyer  who  happens  to  be  a 
Haitian  citizen  is  running  for  Presi- 
dent, Volel  went  to  make  a  speech,  he 
chose  to  make  a  speech  about  certain 
kinds  of  things  that  were  happening 
that  were  not  correct  in  front  of  the 
police  station  in  downtown  Haiti,  be- 
cause I  think  he  reasoned  that  that 
was  the  safest  place  to  be.  In  a  place 
where   terrorists   were   known   to   be 


used  to  gun  people  down  at  the  polls    abroad,  he  figured  he  could  stand  in 


would  have  been  used  to  terrorize  any 
people  who  did  not  support  the  candi- 
dates of  the  Duvalier  remnants.  They 
would  have  guaranteed  that  there  was 
an  election  even  if  only  10  percent  of 
the  population  came  out  and  they 
would   have   terrorized   the   other   90 


front  of  the  police  station  and  be  safe. 
And  the  police  station  is  not  far  from 
the  palace  where  General  Namphy's 
government  sits.  So  I  think  it  was  good 
reasoning. 

He  also  invited  journalists  from  all 
over  the  world  to  come  and  listen  to 


It  was  a  dilemma  never  before  faced    percent.  They  would  have  gone  to  the    ^im.  with  their  cameras,  their  note- 


by  this  government  and  very  few 
others.  They  had  to  go  through  a 
process  and  I  do  not  know  what  the 
process  was  but  I  can  understand,  I 
sympathize  with  the  dilemma  that 
they  faced  of  installing  a  set  of  leaders 
to  replace  Jean-Claude  Duvalier.  That 
set  of  leaders  originally  included  some 
people  from  the  civilian  sector  as  well 
as  military  leaders.  The  person  who 
emerged  of  course  as  the  strong  man 
and  as  the  leader  was  General 
Namphy.  As  is  to  be  expected  in  that 
kind  of  a  situation,  the  vacuum  would 


world  and  said. 

We  gave  them  an  opportunity  to  come  out 
and  vote,  but  they  did  not.  Here  is  our  elec- 
tion result,  here  is  our  candidates,  now  leave 
us  alone.  We  have  freely  established  demo- 
cratic government  in  Haiti. 

They  would  have  used  their  power 
and  might  to  rig  the  election  and  to 
guarantee  that  they  stayed  in  power. 
So  a  wise  group  of  people,  the  Haitian 
people,  stood  behind  that  provision  in 
the  constitution  and  said  that  under 
no  circumstances  would  they  waive 
this  provision.  They  insisted  despite 


be  filled  inevitably,  it  would  be  filled''  the  fact  that  12  people  who  were  iden- 


with  military  power.  But  there  was  an 
understanding  that  a  process  would  go 
forward  by  which  the  Haitian  people 
would  be  allowed  first  of  all  to  write  a 
constitution,  to  vote  on  that  constitu- 
tion, to  establish  an  elections  process, 
and  eventually  to  elect  their  own  new 
government  in  a  democratic  process. 

I  think  some  of  the  generals  quite 
cynically  looked  at  that  process  and 
said  that  it  will  never  happen  in  Haiti. 
They  expected  the  ordinary  people 
who  helped  to  make  the  revolution 
lead  to  the  point  where  Duvalier  had 
to  be  forced  out,  they  expected  them 
to  fall  flat  on  their  faces  and  not 
produce  a  constitution,  let  alone  an 
elaborate  one  which  had  some  provi- 


tified  as  old  members  of  the  Duvalier 
regime,  those  12  were  hot  allowed  to 
become  candidates.  They  struck  them 
off  the  ballot.  They  would  not  allow 
them  to  be  candidates  irt*  accordance 
with  their  own  constitution. 

At  that  point  the  cynical  ruling  mili- 
tary junta  understood  that  they  had 
to  resort  to  violence.  Either  they 
would  carry  out  violence  directly  as 
they  did  in  some  places  on  Sunday, 
November  29,  or  they  would  permit 
the  civilian  terrorists,  those  who  do 
not  wear  uniforms  but  who  have  the 
same  kind  of  firepower,  the  same  guns, 
the  guns  that  Duvalier  brought  in 
when  he  was  there  and  distributed, 
and  some  of  the  guns  that  we  have  re- 


books.  So  we  had  a  scene  where  a  can- 
didate is  standing  in  front  of  the 
police  station  with  journalists  from  all 
over  the  world.  They  are  taking  notes 
with  television  cameras.  He  began 
making  a  speech.  Plainclothesmen. 
they  say  they  were  policemen,  men  in 
plain  clothes  walked  out  of  the  police 
station,  gunned  him  down,  walked 
away,  and  to  this  day  nobody  has  ap- 
prehended them  or  punished  them. 
The  Presidential  candidate,  Volel.  lay 
dead,  and  he  died  in  front  of  the  cen- 
tral police  station  in  downtown  Haiti 
not  too  far  from  the  palace. 

That  was  a  clear  signal,  in  my  opin- 
ion, that  the  Namphy  government 
would  tolerate  terrorism  and  was  coop- 
erating with  terrorism.  If  they  came 
out  of  the  police  station,  obviously 
there  was  a  plot  or  a  conspiracy  which 
involved  the  powers  who  were  sup- 
posed to  keep  law  and  order. 

Despite  all  of  these  clear  signals,  we 
dragged  our  feet.  Our  Ambassador,  our 
Government  did  not  obviously  make  it 
clear  to  Namphy  and  his  government 
that  we  would  not  tolerate  a  disrup- 
tion of  the  electoral  process.  Namphy 
cynically,  cynically  insisted  until  the 
last  minute  that  he  would  cooperate, 
despite   what   we   saw   developing   he 


it  which  showed  that  people    cently  paid  for  for  them  to  maintain    would  guarantee  that  there  would  be 


sions  m 

clearly  understood  the  tyranny  they 
were  living  under.  But  the  people  did 
it.  They  got  a  constitution,  they  voted 
for  it  and  set  in  motion  an  election 
process.  Part  of  that  constitution  spec- 
ified, however,  that  all  of  the  people 
who  were  close  to  the  obvious  col- 
leagues of  the  Duvalier  family  would 
not  be  allowed  to  run  in  that  election. 
That  was  a  provision  of  the  constitu- 
tion which  I  think  was  a  stroke  of 
genius. 

There  are  some  people  who  criticized 
it  and  said  that  they  made  a  mistake 
by  putting  a  provision  in  which  closed 
out  the  old  Duvalier  regime  totally. 
They  set  up  a  desperate  situation.  Out 
of  desperation  the  people  who  are  the 


law  and  order  in  Haiti. 
D  2030 

The  guns  and  the  bullets  that  were 
used  to  murder  Haitian  citizens  on 
Sunday,  November  29.  were  guns  paid 
for  and  bullets  paid  for  by  the  Ameri- 
can taxpayers. 

When  they  understood  clearly  that 
the  legally  established  constitution 
would  not  bow  to  them,  they  deter- 
mined that  they  would  wreck  the 
whole  process.  Step  by  step  they 
showed  this.  It  was  not  anything  that 
should  have  taken  our  Government  by 
surprise.  When  you  had  a  candidate 
hacked  to  pieces  in  broad  daylight,  a 
presidential  candidate  gets  hacked  to 


law  and  order  on  November  29,  elec- 
tion day.  But  of  course,  we  know  on 
election  day  there  were  massacres.  Not 
only  did  they  massacre  Haitian  people, 
but  they  went  after  foreign  journalists 
and  some  of  the  observers. 

So  cynical  was  General  Namphy 
that  he  invited  many  international  ob- 
servers. He  did  keep  out  some  Con- 
gressmen because  he  did  not  like  the 
way  they  had  been  making  speeches  or 
signing  statements  about  develop- 
ments in  Haiti.  But  there  were  large 
numbers  of  people  brought  in  from  all 
over  the  world,  certainly  the  Caribbe- 
an region,  who  were  there  to  observe 
the  elections.  And  he  cynically  invited 
them  in,  and  then  they  saw  the  dis- 


remnants  of  the  Duvalier  regime  have    pieces  in  broad  daylight,  that  should    play  of  the  collaboration  between  the 
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government  and  the  terrorists  before 
their  very  eyes. 

This  is  where  we  are  today.  The 
problem  is  where  do  we  go  from  here. 

It  is  clear  that  Namphy  and  his  gov- 
ernment, the  military  junta,  will  not 
permit  free  elections  in  Haiti.  They 
have  disbanded  the  Electoral  Council, 
the  Provisional  Electoral  Council,  and 
they  are  insisting  that  they  will  con- 
duct elections,  oversee  elections,  and 
guarantee  a  new  government  by  Feb- 
ruary 7,  the  date  the  election  process 
was  to  have  been  completed  if  it  had 
been  allowed  to  proceed  normally. 
They  have  disbanded  the  Provisional 
Electoral  Council. 

However,  the  Provisional  Electoral 
Council  was  created  by  the  Constitu- 
tion of  Haiti.  The  Provisional  Elector- 
al Council  has  as  much  authority  as 
the  Namphy  government.  The 
Namphy  government  was  an  extrale- 
gal, makeshift  entity  of  temporary 
status  until  the  Constitution  was  writ- 
ten. And  when  the  Haitian  Constitu- 
tion was  written  they  wrote  in  a  provi- 
sion that  the  military  junta,  the 
Namphy  government,  could  continue 
until  February  7.  So  they  were  given 
by  the  Constitution  some  status. 

That  same  Constitution  gave  the 
Provisional  Electoral  Council  its  own 
status  and  did  not  subject  it  to  the 
Namphy  government.  c3ne  part  of  a 
constitutionally  established  govern- 
ment, one  body  established  by  the 
Constitution,  cannot  eradicate  another 
body  established  by  the  Constitution. 
So  the  Provisional  Electoral  Council 
has  been  illegally,  in  defiance  of  the 
Constitution,  declared  null  and  void  by 
Naunphy. 

Already  I  understand  recent  develop- 
ments are  such,  the  pressures  on  him 
are  such  that  he  has  reinstated  the 
provisional  government.  He  does  not 
have  the  power  to  declare  null  and 
void,  so  he  does  not  have  the  power  to 
reinstate  it.  It  exists,  and  much  to  the 
credit  of  the  men  who  serve  on  this 
much-threatened  and  maligned  Provi- 
sional Electoral  Council,  they  are  still 
insisting  that  they  are  there,  they  are 
legal,  they  have  authority  from  the 
Constitution  and  they  intend  to  con- 
tinue. They  will  not  recognize  any 
election  that  is  conducted  by  this 
Namphy  government. 

Also,  many  of  the  candidates  have 
made  it  clear  that  they  will  not  par- 
ticipate in  any  election  which  is  over- 
seen and  supervised  by  the  Namphy 
government.  The  defiance  of  the 
people  of  Haiti  is  still  there,  it  is  still 
strong,  despite  the  massacres  on 
Sunday.  November  29. 

In  embarrassment,  our  Government 
has  decided  now  to  get  tough.  They 
have  been  outwitted,  they  have  been 
hoodwinked.  In  the  streets  of  my  dis- 
trict we  would  say  that  they  have  been 
psyched  out  and  they  are  upset.  The 
Government  would  like  to  do  some- 
thing  beyond   what   it   has   done   al- 


ready. They  said  they  are  cutting  off 
all  military  aid.  all  economic  aid 
except  humanitarian  aid.  They  said 
that,  and  I  assume  that  that  is  true.  I 
assume  that  they  are  bringing  maxi- 
mum pressure  to  bear  on  the  Namphy 
government  through  the  discussions 
that  have  been  held  with  them  recent- 
ly. 

I  understand  the  Ambassador  in 
Haiti  has  met  with  the  military  rulers 
recently.  We  do  not  know  what  kind  of 
conversations  took  place. 

People  in  a  number  of  places  in  this 
hemisphere  and  throughout  the  world 
are  upset.  They  want  some  action.  The 
question  is:  What  do  we  do  now? 

Some  people  are  calling  for  immedi- 
ate military  intervention.  I  have  all 
along  called  for  peaceful  intervention, 
and  I  repeat  that  peaceful  interven- 
tion is  possible  and  peaceful  interven- 
tion should  go  forward. 

What  do  I  mean  by  peaceful  inter- 
vention? Because  of  the  fact  that 
intervention  has  been  used  in  so  many 
ways  by  so  many  different  people.  I 
would  like  to  take  this  time  to  explain 
what  I  mean  by  peaceful  intervention. 

Intervention  in  Haiti  means  provid- 
ing maximum  assistance  for  the  free 
election  process.  Intervention  in  Haiti 
means  providing  maximum  assistance 
for  the  Provisional  Electoral  Council 
to  carry  out  the  free  election  process. 

The  Provisional  Electoral  Council 
has  as  much  authority  as  the  Namphy 
military  junta.  If  the  Provisional  Elec- 
toral Council  wants  help  from  the  out- 
side, they  should  be  able  to  get  help 
from  the  outside  by  merely  requesting 
the  help  from  the  outside. 

Intervention  which  is  peaceful,  legal, 
and  respectful  of  the  Constitution  is 
possible  in  Haiti.  Circumstances  in 
Haiti  are  unique  and  they  must  not  be 
loosely  compared  to  other  situations 
involving  tyrannical  and  oppressive 
governments.  It  must  be  rememt)ered 
that  since  the  fall  of  the  dictator. 
Jean-Claude  Duvalier.  Haiti  has  been 
a  nation  with  a  government  in  transi- 
tion. The  government  is  a  government 
in  transition  right  now.  The  ruling 
military  group  is  not  a  permanent  gov- 
ernment. Instead,  it  must  be  viewed  as 
makeshift,  a  temporary  arrangement 
that  it  is.  The  Namphy  government 
was  put  in  place  by  the  U.S.  State  De- 
partment. This  temporary  arrange- 
ment was  made  legal  only  when  the 
writers  of  the  new  Constitution  of 
Haiti  recognized  this  group  as  an  in- 
terim government  until  February  7, 
1988,  and  that  is  when  the  free  elec- 
tion process  was  to  have  been  complet- 
ed. 

The  same  Constitution  which  made 
the  military  junta  legal  for  a  tempo- 
rary period  and  conferred  upon  it  the 
authority  from  the  Haitian  people  also 
created  the  Provisional  Electoral 
Council.  This  council  does  not  exist 
subject  to  the  approval  of  the  Namphy 
government.    The    Electoral    Council 


exists  with  authority  derived  from  the 
Haitian  people  who  voted  to  approve 
the  new  Constitution. 

This  same  Constitution  also  clearly 
spelled  out  the  function  and  the  role 
of  the  Electoral  Council.  This  Consti- 
tution established  a  timetable  for  free 
elections  to  be  conducted.  Interference 
with  the  Electoral  Council  by  the 
Namphy  government  constitutes  a 
gross  violation  of  the  Haitian  Consti- 
tution. The  Electoral  Council  has  the 
authority  and  the  right  to  act  inde- 
pendently. Such  independent  author- 
ity of  the  Electoral  Council  includes 
the  right  and  the  authority  to  call  on 
outside  agencies,  to  call  upon  outside 
organizations,  and  to  call  on  nations. 
The  Provisional  Electoral  Council  can 
legitimately  request  help  from  any- 
place it  wants  to  seek  help.  The  Provi- 
sional Electoral  Council  can  call  on 
the  rest  of  the  world  to  help  it  by 
sending  in  equipment  or  a  new  print- 
ing press  to  print  new  ballots  for  the 
election.  The  Electoral  Council  can 
call  on  the  outside  world  to  give  it 
help  in  terms  of  trucks  to  transport 
ballot  boxes  and  any  other  equipment 
it  has  to  move  or  helicopters  to  reach 
remote  parts  of  the  country. 

The  Electoral  Council  also  has  the 
right  to  call  upon  nations  and  organi- 
zations for  armed  guards  or  police  or 
troops,  if  necessary,  to  guarantee  the 
protection  of  the  election  process,  to 
guarantee  the  protection  of  the  per- 
sonnel working  in  the  election,  to 
guarantee  the  protection  of  the  candi- 
dates, and  also  on  election  day  to  guar- 
antee the  protection  of  the  voters. 

We  do  not  need  military  interven- 
tion. We  do  not  need  intervention 
forced  upon  the  people  of  Haiti.  We 
need  to  ask  the  Electoral  Council  what 
it  is  they  want  and  we  need  to  respond 
to  the  Electoral  Council. 

That  is  not  illegal  intervention.  That 
is  not  forcing  ourselves  on  a  nation 
and  violating  its  sovereignty.  That  is 
coming  to  the  rescue  of  the  majority 
of  the  people,  that  is  obeying  the  will 
of  the  Constitution,  facilitating  the 
constitutional  process  established  by 
the  Haitian  people. 

This  call  for  outside  help,  which 
might  include  armed  guards,  or  police, 
or  troops,  this  call  should  be  made  in 
terms  of  a  multinational  approach.  No 
one  nation  should  answer  the  call  by 
itself.  It  is  preferable  that  if  personnel 
have  to  come  in,  they  come  from  the 
Caribbean  countries,  or  they  certainly 
come  from  this  hemisphere,  minus  any 
personnel  from  the  United  States. 

The  role  that  our  Nation  can  play  is 
a  crucial  one,  a  critical  one.  We  can  co- 
ordinate, we  can  provide  moral  leader- 
ship, we  can  make  it  clear  that  we  are 
as  upset  and  as  outraged  as  anybody 
anywhere  in  the  hemisphere  or  any- 
where in  the  world.  We  can  provide  fi- 
nancial support  for  the  electoral  proc- 
ess, we  can  provide  logistical  support 


to  move  the  equipment,  to  move  the 
personnel,  whatever  has  to  be  done. 
We  can  do  a  great  deal  without  having 
to  send  a  single  American  into  Haiti. 

All  of  this  can  take  place  at  the  re- 
quest of  the  Electoral  Council.  Under 
the  supervision  of  the  Electoral  Coun- 
cil, all  of  the  people,  all  of  the  equip- 
ment, all  of  the  goods  and  services 
that  we  supply  or  are  supplied  by  the 
outside  world  can  be  placed  under  the 
command  of  the  Provisional  Electoral 
Council.  We  should  not  hesitate,  we 
should  not  get  so  embroiled  in  the  dis- 
cussions of  international  law,  compar- 
ing the  situation  to  Grenada  or  com- 
paring the  situation  to  Afghanistan. 
We  should  not  get  lost  and  fail  to  un- 
derstand the  unique  situation  of  Haiti. 

Haiti  is  a  government  in  transition. 
Haiti  is  a  place  where  intervention  can 
be  used  to  support  the  constitutional 
carrying  out  of  a  process  that  will 
result  in  free  elections  and  a  newly  es- 
tablished democratic  government. 

For  all  of  these  reasons,  we  should 
move  carefully  in  terms  of  what  we 
decide  to  do,  but  on  the  other  hand, 
we  should  move  swiftly  and  decisively 
in  doing  what  we  are  going  to  do.  We 
should  not  hesitate  any  longer.  I  do 
not  want  to  see  the  visit  of  Mikhail 
Gorbachev  take  precedence  over  all 
other  international  events  and  next 
week  we  lose  sight  of  the  outrageous 
atrocities,  we  forget  the  outrageous 
atrocities  that  took  place  in  Haiti. 

Our  Government  needs  to  move 
now,  before  the  end  of  this  week.  We 
need  to  move  now.  We  need  to  show 
that  we  are  ready  to  provide  the  lead- 
ership necessary  to  come  to  the  aid  of 
the  Haitian  people  through  the  Provi- 
sional Electoral  Council  and  assist  it  in 
carrying  out  free  elections  in  Haiti. 

Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  the  District  of  Co- 
lumbia [Mr.  Fauntroy]. 

D  2045 

Mr.  FAUNTROY.  I  thank  the  gen- 
tleman for  yielding. 

Let  me  first  express  to  the  gentle- 
man my  heartfelt  appreciation  for  his 
wisdom  and  his  courage  over  the  years 
in  standing  up  for  the  long-suffering 
people  of  Haiti.  I  want  to  thank  him 
especially  for  this  opportunity  given 
us  as  Members  of  Congress  to  speak  at 
an  extended  period  on  the  desperate 
situation  in  Haiti. 

I  have  the  privilege  now  of  sharing 
the  congressional  task  force  on  Haiti.  I 
came  to  that  position  as  a  result  of  the 
fine  work  done  during  the  decade  of 
the  seventies  by  the  gentleman  from 
New  York's  predecessor,  the  Honora- 
ble Shirley  Chisholm  who  chaired  for 
many  years  the  congressional  Black 
Caucus  task  force  on  Haiti. 

The  gentlewoman  from  New  York 
gave  us  magnificent  leadership  in  the 
effort  to  see  to  it  that  our  Haitian 
brothers  and  sisters  who  came  to  these 
shores  were   accorded   all   the   rights 


and  privileges  of  persons  who  were 
seeking  asylum  here  in  this  great  land 
of  ours. 

It  was  in  1981  shortly  after  the  gen- 
tleman from  New  York  came  to  the 
Congress  to  succeed  Shirley  Chisholm 
that  I  became  chair  of  that  task  force 
of  the  congressional  Black  Caucus  on 
Haiti  and  had  to  travel  to  Miami,  FL, 
for  the  funeral  of  some  40  Haitian 
men  and  women  who  had  perished  in  a 
vain  effort  to  reach  the  United  States 
from  Haiti  and  whose  bodies  had  been 
washed  up  on  Hillsboro  Beach  just 
outside  of  Miami. 

That  experience  move  me  and  my 
colleagues  in  the  congressional  Black 
Caucus  to  recognize  that  it  was  not 
enough  simply  to  address  the  symp- 
toms of  the  problems  of  Haiti  which 
reflected  themselves  in  people  seeking 
asylum  by  the  tens  of  thousands,  but 
the  time  had  come  for  us  to  address 
some  of  the  causes  and  to  focus  our  at- 
tention upon  the  need,  somehow,  to 
utilize  U.S.  programs  and  United 
States  pressure  to  end  an  era  in  Hai- 
tian history  that  had  created  million- 
aires at  the  top  and  desperate  boat 
people  by  the  hundreds  of  thousands 
at  the  bottom. 

So  we  launched  in  1981  our  effort  to 
secure  a  partnership  for  change  with 
the  courageous  people  of  Haiti. 

As  the  gentleman  has  so  eloquently 
and  so  carefully  outlined,  the  result  of 
that  new  approach  to  Haiti  was  mag- 
nificently concluded  when  our  own 
United  States  Government  assisted  in 
a  remarkable  transition,  the  nonvio- 
lent deshucage,  the  nonviolent  remov- 
al of  then  President-for-life  Jean 
Claude  Duvalier,  and  the  announce- 
ment of  a  new  day  of  hope  in  the  life 
of  the  Haitian  people.  It  has  nearly 
been  2  years  now  since  Jean  Claude 
Duvalier  left  Haiti  and  the  seeds  of 
hope  were  sown  when  we  learned  that 
a  new  provisional  government  had 
been  put  in  place  that  pledged  itself  to 
preside  over  the  transition  of  Haiti  to 
a  democracy  where  there  was  human 
rights  and  press  freedom  and  where 
people  had  the  opportunity  for  the 
kind  of  economic  recovery  that  all  of 
us  had  advocated  for  our  island  neigh- 
bor. 

I  cannot  tell  you  what  joy  it  brought 
to  my  own  heart  and  the  chairman  of 
that  congressional  task  force  on  Haiti 
to  hear  on  February  7,  1986,  on  the 
day  of  the  transition,  then-Lieutenant 
General  Namphy,  as  I  quote  him,  said, 
"We  are  going  to  work  for  the  flower- 
ing of  a  real  and  functional  democracy 
founded  on  absolute  respect  for 
human  rights,  press  freedom,  the  ex- 
istence of  free  trade  unions  and  the 
functioning  of  organized  political  par- 
ties. This  is  the  program  of  the  provi- 
sional government  that  desires  to 
hand  over  power  to  a  democratically 
elected  government,"  he  said. 


Those  words  fell  like  drops  of  re- 
freshing rain  upon  our  souls  that  were 
thirsty  for  a  new  day  in  Haiti. 

Looking  back  to  that  time,  I  must 
now  candidly  admit  that  those  of  us 
who  embraced  that  kind  of  rhetoric 
and  supported  that  kind  of  interim 
leadership  and  what  we  called  the 
CNG,  really  misread  a  number  of  sig- 
nals that  that  government  gave  us 
over  the  course  of  the  last  18  months 
that  it  had  no  intention  of  matching 
its  practice  with  the  rhetoric  of  those 
early  days. 

We  should  have  known  that  when 
they  took  so  long  to  appoint  the  body 
which  was  to  craft  the  Constitution 
that  perhaps  they  were  not  as  sincere 
as  their  words  indicated. 

But  finally  on  March  29  after  an  ex- 
haustive, after  a  magnificient  Consti- 
tution had  been  produced  and  the 
people,  80  percent  of  whom  we  know 
happen  to  be  functionally  illiterate, 
heard  about  that  Constitution,  lis- 
tened on  their  radios  to  discussion 
about  it  and  understood  what  it 
meant,  on  March  29,  1987,  they  went 
out  by  the  hundreds  of  thousands  and 
in  the  99.8  percent  vote  adopted  the 
Constitution  by  which  they  would  be 
governed,  and  the  electorical  process 
that  would  guide  their  actions 
through  to  February  7,  1988,  when  a 
government  of  the  people,  by  the 
people  and  for  the  people  was  to  have 
been  in  place. 

But  we  should  have  known  when 
that  provisional  electoral  council 
called  for  by  the  Constitution  pub- 
lished its  election  law  on  June  5,  1987, 
that  something  was  amiss  when  the 
provisional  government,  the  CNG,  did 
not  almost  immediately  endorse  and 
support  that  body  which  constitional- 
ly  had  exercised  its  role  in  outlining 
how  the  election  would  be  conducted. 
And  then  on  June  22,  1987,  when  the 
provisional  electoral  council  had  its 
election  law  dismissed  by  the  CNG  and 
the  CNG  attempted  to  usurp  the  au- 
thority of  the  CEP  to  carry  out  the 
elections,  we  should  have  known  that 
something  was  amiss.  We  did  not  know 
it,  but  the  Haitian  people  understood 
it  and  they  protested  vigorously. 

As  a  result  of  their  protests,  many  of 
them  died  at  the  hands  of  Haitian  se- 
curity forces  and  we  should  have 
known  then  that  they  were  not  about 
to  match  their  rhetoric  with  their  ac- 
tions in  providing  a  true  transition  to 
a  democracy. 

When  the  Haitian  people  forced 
them  through  nonviolent  actions  to 
withdraw  that  coup  attempt  of  June 
22,  we  should  have  known  when  a 
presidential  candidate  was  hacked  to 
death  and  thereafter  when  nearly  200 
people  were  killed,  massacred  with  the 
use  of  machetes,  machetes,  machetes; 
we  should  have  known  that  there  were 
those  who  were  determined  even  in 
the  CNG.  even  in  the  military,  to  pre- 


33766 


CONGRESSIONAL  RECORD— HOUSE 


December  2,  1987 


December  2,  1987 


CONGRESSIONAL  RECORD— HOUSE 


33767 


vent  the  seed  that  was  sown  with  that 
magnificent  speech  of  General 
Namphy  on  February  7  to  come  to  fru- 
ition. 

And  then  as  we  led  up  to  the  elec- 
tions with  the  killing  of  another  presi- 
dential candidate  by  a  police  officer, 
by  a  member  of  the  armed  forces  in 
front  of  the  police  station,  and  when 
thereafter  a  number  of  persons  were 
killed  by  death  squads  during  the 
night  and  a  number  of  places  were 
burned,  we  should  have  known  there 
was  something  amiss,  that  those  who 
claimed  on  February  7  they  would  pre- 
side over  a  process  that  would  bring 
about  a  democracy,  would  bound  up 
the  development  for  all  the  people, 
were  musleading  us.  And  then  when 
the  CEP,  electoral  commission,  carry- 
ing out  the  mandate  of  the  Constitu- 
tion which  the  people  had  overwhelm- 
ingly supported  with  their  votes,  ruled 
12  candidates  ineligible  to  run  because 
the  people  by  a  99  percent  vote  had 
said  we  want  a  Constitution,  we  want  a 
government  that  prevents  those  who 
have  slain  us  and  tortured  us  and  bru- 
talized and  intimidated  us  for  30  years, 
to  be  able  to  preside  over  us  in  the  ini- 
tial years  of  this  new  democracy,  when 
they  did  that  and  some  people  felt 
that  they  had  the  license  to  burn 
down  the  headquarters  of  the  provi- 
sional electoral  commission,  that  they 
had  the  license  to  threaten  civil  war 
and  the  lives  of  those  who  had  consti- 
tutionally been  given  the  authority  to 
preside  over  the  election,  we  should 
have  known  that  these  people  were 
not  serious. 

As  the  gentleman  from  New  York 
knows,  in  spite  of  all  of  that  we  pro- 
ceeded into  November  29  in  the  hope 
that  the  courage  and  wisdom  of  the 
Haitian  people  that  had  them  refusing 
to  respond  even  to  the  llth-hour 
provocations  of  murders  and  burning 
and  looting,  we  should  have  known 
that  we  would  be  surprised  on  Novem- 
ber 29. 

I  want  the  gentleman  to  know  that  I 
was  genuinely  surprised.  But  it  is  now 
clear  to  the  world  when  innocent  men 
and  women,  most  of  them  wretchedly 
poor  people,  standing  in  line  to  vote, 
are  brutally  gunned  down  and  savage- 
ly hacked  to  death  by  members  of  the 
Ton-Ton  Macoute  and  members  of  the 
armed  forces,  we  should  have  known 
that  it  was  a  cause  for  moral  outrage 
across  this  nation,  that  these  people 
had  no  intention  of  doing  what  the 
Constitution  mandated  and  what  most 
of  us  trusted  them  to  be  able  to  do. 
and  that  is  to  secure  those  elections. 

And.  yes,  in  response  to  that  I  did 
call  for  an  international  peacekeeping 
force  to  protect  the  Haitian  people  as 
they  carry  out  the  elections  mandated 
by  the  Constitution  which  they  have 
approved. 

I  am  so  happy  that  the  gentleman 
from  New  York  has  made  it  very  clear 
that  what  at  least  this  gentleman  be- 


lieves is  consisent  with  what  he  has 
said,  namely  that  there  is  a  way  that 
we  can  provide  peaceful  intervention 
and  support  and  protection  for  the 
people  of  Haiti,  the  vast  majority  of 
whom  were  anxious  to  vote  on  Novem- 
ber 29  and  who,  without  the  support 
of  the  world,  may  not  have  that  oppor- 
tunity and  may  not  be  able  to  realize 
the  dream  so  magnificently  outlined 
by  then-head  of  the  CNG,  Namphy,  on 
February  7. 

I  know  that  this  situation  does  not 
compare  with  any  other  in  the  world 
today.  And  I  would  agree  with  the  gen- 
tleman from  Brooklyn  that  that  is  the 
case.  But  I  have  resolved  that  as  these 
courageous,  beautiful,  strong  people 
have  demonstrated  their  thirst  for  de- 
mocracy, that  I  will  not  rest  until  I 
have  spoken,  as  people  of  conscience 
should  have  spoken  in  the  decade  of 
the  thirties  when  a  government  was 
abusing  a  small  segment  of  its  popula- 
tion in  Europe. 


D  2100 

I  believe  that  we  have  a  moral  re- 
sponsibility, not  just  Americans  but 
people  all  over  this  globe,  to  lend  Haiti 
a  hand  and  to  see  to  it  they  are  able  to 
carry  out  the  election  process  devel- 
oped by  the  CEP  and  for  which  they 
have  thirsted  for  so  many  decades.  I 
think  it  can  be  done.  I  believe,  with 
you,  that  there  are  governments  in  the 
Caribbean  and  in  this  region  that 
would  be  willing  to  respond  to  an 
appeal  from  the  duly  constituted  au- 
thorities in  Haiti  for  election.  We 
know  who  those  authorities  are.  Those 
authorities  are  the  members  of  the 
CEP.  members  who  were  unconstitu- 
tionally dismissed  by  the  CNG.  It  is 
almost  ridiculous.  It  is  to  suggest  that 
the  people  of  the  world  have  no  intel- 
ligence to  say  that  it  is  the  CEP  that 
has  violated  the  Constitution,  and 
therefore,  they  ought  to  be  dismissed. 
Mr.  Namphy  said. 

The  fact  is,  as  we  all  know,  that  not 
only  were  the  Ton-Ton  Macoutes  re- 
sponsible for  the  disruption  of  the 
election  but  members  of  the  armed 
forces  joined  them  in  that  blood  bath 
on  November  29.  And  to  try  to  assign 
the  blame  to  the  CEP  is  ridiculous. 

I,  with  you,  feel  that  our  country 
ought  to  reaffirm  our  respect  for  the 
integrity  of  the  Constitution  of  Haiti 
and  the  authority  of  the  CEP  and 
demand  that  they  be  allowed  to  func- 
tion. And  should  they  be  allowed  to 
function  and  require  or  request  assist- 
ance from  people  of  conscience  around 
the  world  in  carrying  out  an  effective 
election,  we  ought  to  do  whatever  we 
can,  including  providing  persons  who 
can  deal  with  thugs  and  murderers 
who  for  decades  have  in  a  cowardly 
way  taken  advantage  of  poor,  wretch- 
ed people  with  nothing  to  defend 
themselves,  as  we  saw  them  do  on 
Sunday. 


I  do  not  think  that  violence  would  be 
the  result  of  such  an  intervention,  if 
you  want  to  call  it  that.  I  believe,  to 
the  contrary,  that  should  people  of 
conscience  and  professional  security 
persons,  police  or  troops  for  that 
matter,  be  asked  to  come  to  those 
6.000  polling  places  in  Haiti  which 
have  been  designated  as  the  duly  con- 
stituted authorities  of  the  CEP,  if 
they  are  there  and  well  prepared  to 
deal  with  those  who  would  harm  inno- 
cent citizens  who  want  to  vote,  those 
citizens  would  not  be  attacked  by 
these  cowards  who  blatantly  did  so  on 
November  29. 

Finally,  let  me  say  to  my  colleagues 
and  to  my  dear  brother  in  the  well 
that  I  know  that  there  are  those  who 
take  issue  with  the  suggestion  that  the 
Haitian  people  need  any  help  at  this 
point  in  carrying  out  free,  fair,  and 
open  elections,  but  I  believe  that  at 
this  point  it  is  clear  that  without  some 
help,  the  courageous  and  long-suffer- 
ing Haitian  people  will  not  be  able  to 
achieve  their  election  goals. 

There  may  be  elections,  but  I  fear 
that  those  elections  will  be  those  on 
the  order  of  which  the  gentleman  in 
the  well  outlined,  with  a  handpicked 
candidate  from  this  military  junta  to 
operate  as  a  civilian  front  for  the  con- 
tinued repression  and  exploitation  of 
the  Haitian  people  and  the  continued 
flow  of  courageous  people  out  of  that 
island  around  the  world,  let  alone  to 
the  United  States. 

I  believe,  however,  that  we  have  to 
understand  those  from  Haiti  who  are 
saying  there  should  be  no  interven- 
tion. If  I  had  relatives  in  Haiti,  know- 
ing the  history  of  what  happens  to 
people  who  are  the  targets  of  retribu- 
tion, I  would  not  stand  up  in  public 
anywhere  and  say.  'Send  help  to  my 
brothers,  my  sister,  my  mother,  or  my 
father,  and  to  those  who  want  to  vote 
in  Haiti."  because  to  do  that  might 
target  that  grandmother,  that  mother, 
that  brother,  or  that  sister  for  assassi- 
nation in  Haiti. 

So  I  understand  why  some  have  said, 
•Let  us  not  do  it."  But  let  me  say  that 
for  the  world  to  wash  its  hands  of  this 
carnage,  as  Pilate  washed  his  hands 
two  millenniums  ago,  would  be  to 
serve  the  interests  only  of  those  on 
the  far  right  who  want  things  to 
return  to  where  they  were  or  those  on 
the  far  left  who  want  only  to  have  an 
excuse  to  arm  desperate  people  to 
engage  in  a  bloody  conflict.  I  do  not 
want  to  see  that  kind  of  blood-letting. 
And  as  I  indicated  to  many  of  my  col- 
leagues, I  do  not  believe  that  they  will 
send  the  money  or  the  arms  anyhow 
to  promote  that.  As  Joe  Mokinata  said 
often,  "When  elephants  fight,  only 
the  grass  gets  trampled." 

If  we  want  to  help  the  long-suffering 
Haitian  people  who  magnificently 
drafted  a  Constitution  and  overwhelm- 
ingly  endorsed   it    and   confirmed    it 


with  their  votes  on  March  29,  and  who 
stood  in  long  lines  in  spite  of  the  in- 
timidation and  the  murders  and  the 
machetes  of  the  Ton-Tons  Macoutes 
and  armed  members  of  the  armed 
forces,  if  we  want  to  help  them,  then 
let  us  implement  the  formula  the  gen- 
tleman has  outlined  here.  Let  us  rec- 
ognize the  CEP  as  the  authority  on 
the  elections.  Let  us  ask  them  if  there 
is  anything  we  can  do  as  people  of  con- 
science to  assist  them  in  carrying  on 
free,  open,  and  fair  elections,  and  then 
let  us  do  all  they  ask  us  to  do,  that 
this  day  that  we  have  all  envisioned 
may  still  come  to  pass,  that  come  Feb- 
ruary 7,  1988,  in  accordance  with  the 
Constitution  that  has  been  drafted 
and  in  accordance  with  the  process  es- 
tablished by  the  CEP.  we  will  have  a 
new  government,  a  new  day,  a  new 
hope  for  all  the  people  of  Haiti. 

Mr.  Speaker,  I  want  to  invite  the 
gentleman  in  the  well  to  a  meeting  to- 
morrow morning  at  9  a.m.  with  col- 
leagues of  conscience  from  both  sides 
of  the  aisle.  The  meeting  will  be  in  and 
outside  of  the  Foreign  Affairs 
Committee,  a  meeting  held  to  consider 
together  a  morally  responsible  posi- 
tion that  we  in  the  United  States  can 
take  in  support  of  the  Haitian  people. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman,  who 
among  his  many  other  responsibilities, 
chairs  the  Haitian  Task  Force.  I  con- 
gratulate him  and  salute  him  for  the 
immediate,  passionate,  intense  re- 
sponse to  the  events  in  Haiti  which  he 
has  put  forth  in  the  past  few  days. 

I  will  certainly  accept  the  invitation 
of  the  gentleman  to  attend  the  meet- 
ing tomorrow  morning.  I  look  forward 
to  the  drafting  of  some  kind  of  practi- 
cal approach.  I  would  like  to  submit  to 
the  Haitian  Task  Force  in  writing  my 
proposal  for  peaceful  intervention  in 
Haiti,  the  proposal  which  I  have  dis- 
cussed here,  in  which  I  say  that  peace- 
ful intervention  in  Haiti  means  maxi- 
mum assistance  for  the  free  election 
process. 

I  also  want  to  thank  and  congratu- 
late the  members  of  the  Congressional 
Black  Caucus.  The  caucus  has  issued  a 
statement  calling  for  immediate  action 
also,  and  I  would  like  to  submit  in 
writing  my  proposal  for  maximum  as- 
sistance for  free  elections  and  for  sup- 
port for  the  free  election  process. 

D  2110 

I  think  this  is  a  course  of  action 
which  would  be  in  harmony  with  what 
the  members  of  my  congressional  dis- 
trict who  are  Haitian  Americans  have 
communicated  to  me.  My  congression- 
al district  has  the  largest  number  of 
Haitian  Americans  in  the  country.  The 
Haitian-American  leaders  in  my  dis- 
trict recently  met  and  they  have  for- 
warded to  me  a  statement  which  calls 
for  three  things.  It  calls  for  the  imme- 


diate removal  of  the  military  junta.  It 
calls  for  the  establishment  of  a  new  ci- 
vilian provisional  government  which  is 
worthy  of  the  respect  of  the  Haitian 
people  and  able  to  meet  the  people's 
basic  rights  and  demands.  They  call 
for  a  disarmament  of  the  Ton-Tons 
Macoutes  and  a  de-Duvalierization  of 
the  administration  of  Haiti.  They  also 
have  added  that  they  do  not  want 
military  intervention.  They  remember 
U.S.  military  intervention  in  the  past, 
and  as  the  gentleman  from  the  Dis- 
trict of  Columbia  [Mr.  Fauntroy] 
stated  before,  we  should  understand 
the  fears  of  calling  or  taking  that  kind 
of  position. 

I  think  it  is  important  as  I  close  to 
just  review  a  few  important  facts.  The 
members  of  the  electoral  council  in 
Haiti  are  still  in  hiding.  They  fear  for 
their  lives.  So  I  would  like  to  use  this 
opportunity  to  express  some  of  their 
sentiments.  An  electoral  council  state- 
ment was  read  over  Haiti's  radio  Met- 
ropole.  The  statement  said  that  while 
the  military  junta  dissolved  the  coun- 
cil on  Sunday,  the  council  is  still  the 
legally  recognized  body  under  Haiti's 
constitution  and  it  is  mandated  to 
carry  out  the  elections. 

The  statement  also  said,  and  I  quote 
from  the  statement: 

The  mission  of  electoral  council  cannot  be 
interrupted  under  any  circumstances  before 
the  newly  elected  President  takes  office,  ac- 
cording to  the  constitution  in  article  289-3. 
The  mission  of  the  Provisional  Electoral 
Council  ends  only  when  the  newly  elected 
president  takes  office. 

This  council  said  further  that  the 
military  junta  must  abide  by  the  elec- 
toral council's  decisions  on  the  elec- 
tions. That  is  exactly  where  I  derive 
my  proposal  from,  the  position  taken 
by  the  electoral  council. 

Mr.  Alain  Rocurt,  who  is  the  treasur- 
er of  the  electoral  council,  said  in  a 
statement  which  was  read  on  Radio 
Metropole  also,  and  I  quote  Mr.  Alain 
Rocurt: 

I  reject  without  hestitation  as  false  the  ac- 
cusation by  the  military  government  that 
we  overextended  our  rights  and  that  we  vio- 
lated the  constitution,  and  we  invited  for- 
eign countries  to  intervene  in  national  af- 
fairs. 

He  rejects  the  charge  being  made  by 
the  military  junta  that  they  are  the 
cause  of  the  problem,  that  they  have 
overextended  themselves. 

There  are  also  increasing  calls  in 
Haiti  and  in  this  country  for  some  sort 
of  multinational  intervention,  as  we 
have  discussed  already.  I  think  it  is  im- 
portant that  we  note  the  fact  that 
among  the  people  who  are  calling  for 
immediate  multinational  intervention 
is  Robert  White,  a  former  U.S.  Ambas- 
sador to  El  Salvador,  who  was  actually 
in  Haiti  on  Sunday  as  part  of  an  elec- 
tions observer  team.  Mr.  White  told 
the  Associated  Press  yesterday  that  he 
and  the  members  of  his  team  who 
went  to  Haiti  to  observe  the  elections 
were  shot  at  twice.  They  were  shot  at 


twice  on  Sunday  by  gunmen  as  sol- 
diers stood  and  watched  and  did  noth- 
ing. 

Mr.  White  blames  the  Haitian  mili- 
tary for  the  election's  turmoil. 

Mr.  White  told  reporters,  and  I 
quote  Mr.  White: 

During  the  night  the  military  abandoned 
the  streets  to  the  terrorists.  There  is  no 
sense  of  having  elections  If  the  same  crowd, 
the  military  junta,  headed  by  Henry 
Namphy  is  in  charge. 

There  was  also  an  international  dele- 
gation sent  to  Haiti  to  observe  the 
elections.  It  was  sent  there  by  the  Na- 
tional Democratic  Institute.  I  think 
this  is  the  Institute  that  Jimmy  Carter 
is  associated  with.  They  sent  a  consor- 
tium of  representatives  from  demo- 
cratic nations  and  they  are  now 
making  the  statements  as  a  result  of 
their  experiences  in  Haiti  that  the  Or- 
ganization of  American  States,  they 
are  urging  that  the  Organization  of 
American  States  organize  a  peacekeep- 
ing force  to  help  restore  order  in  Haiti, 
once  such  a  force  gets  the  total  sup- 
port of  the  Haitian  people.  They  are 
saying  pretty  much  what  I  said,  that  it 
is  necessary  for  the  Haitian  people 
with  the  electoral  counsel  speaking  for 
the  Haitian  people  to  call  for  the  mul- 
tinational force. 

Mr.  Speaker,  I  also  submit  an  article 
that  appeared  in  today's  New  York 
Times. 

I  also  submit  an  article  which  ap- 
peared in  todays  Washington  Times 
for  the  Congressional  Record.  Both 
of  them  highlight  various  calls  for  im- 
mediate action  in  Haiti. 

[Prom  the  New  York  Times.  Dec.  2.  19871 

Observers.  Back  F^om  Haiti.  Ask  O.A.S. 
To  Restore  Order 

(By  Jon  Nordheimer) 

Miami.  December  1.— An  international  del- 
egation invited  to  observe  the  Haitian  presi- 
dential election  returned  to  Miami  today 
and  urged  that  the  Organization  of  Ameri- 
can States  act  promptly  to  restore  order  in 
Haiti. 

The  delegates,  still  shaken  by  the  violence 
they  witnessed  in  Haiti  and  by  the  abrupt 
cancellation  of  Sunday's  election,  said  one 
of  the  options  that  the  O.A.S.  should  con- 
sider is  an  international  peacekeeping  force 
to  protect  the  Haitian  people  and  political 
candidates  from  further  violence. 

"It  should  be  an  international  force,  not 
an  American  force."  said  Bryan  At  wood, 
president  of  the  National  Democratic  Insti- 
tute, a  consortium  of  representatives  from 
democratic  nations.  The  group  was  invited 
by  the  Haitian  ruling  party  to  observe  the 
elections. 

peacekeeping  force 

A  peacekeeping  force  should  be  organized 
"if  no  other  options  work."  Mr.  Atwood. 
who  headed  the  18-member  observer  delega- 
tion, said  at  a  news  conference  in  Miami 
after  the  group  returned  from  Port-au- 
Prince,  the  Haitian  capital. 

He  stressed  that  the  O.A.S.  should  first 
try  to  get  the  backing  of  the  Haitian  people 
and  those  leaders  who  have  challenged  the 
Government  of  Lieut.  Gen.  Henri  Namphy 
before  introducing  a  peacekeeping  force. 
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He  and  the  others  In  the  delegation,  who 
expressed  shock  and  dismay  at  the  violence 
they  observed  last  weekend  instead  of  the 
peaceful  election  promised  by  the  Haitian 
leadership,  expressed  sorrow  over  the  loss  of 
Haitian  lives  and  outrage  at  the  violence. 

"No  one  made  any  attempt  to  stop  the  vio- 
lence." he  said.  "No  arrests  were  made  as  far 
as  I  know.  We  were  shocked  that  General 
Namphy  would  invite  observers  into  Haiti 
and  then  expose  us  to  this  kind  of  violence. 
It  is  the  ultimate  in  cynicism." 

At  the  same  time,  heads  of  several  Carib- 
bean nations  attending  a  regional  economic 
meeting  in  Miami  urged  Haitian  leaders  to 
"establish  a  firm  timetable"  for  presidential 
elections.  Prime  Minister  Edward  Seaga  of 
Jamaica,  conferring  with  leaders  of  St. 
Lucia,  the  Netherland  Antilles  and  Aruba. 
issued  a  communique  expressing  disappoint- 
ment with  the  events  of  the  weekend  and 
the  bloodshed  that  accompanied  it.  but 
stopped  short  of  recommending  any  exter- 
nal moves. 

Richard  Holwill.  Deputy  Assistant  Secre- 
tary of  State  for  Caribbean  Affairs,  who  at- 
tended the  meeting,  was  critical  of  the  Hai- 
tian Government  and  army,  saying.  "We  are 
particularly  distressed  that  the  army  failed 
in  its  duty  to  protect  the  electoral  process." 

[Prom  the  Washington  Times,  Dec.  2.  19871 

INTEHNATIONAL  PEACEKEEPING  PORCE  ASKED 

roR  Haiti 
(By  James  M.  E)orsey) 
A  prominent  candidate  in  Haiti's  foiled 
presidential  election  called  yesterday  for 
intervention  by  an  international  peacekeep- 
ing force  to  ensure  that  a  free  and  demo- 
cratic poll  can  be  held. 

Sylvio  Claude,  leader  of  the  Haitian  Chris- 
tian Democratic  Party,  was  responding  to  a 
similar  call  by  Delegate  Walter  E.  Pauntroy, 
Democrat  of  the  District  of  Columbia, 
sources  close  to  the  candidate  said. 

In  Port-au-Prince,  a  number  of  other  pres- 
idential candidates  said  privately  they  also 
favored  the  intervention  in  Haiti  of  an 
international  peacekeeping  force.  They  said 
Haiti's  political  climate  did  not  allow  them 
to  say  so  publicly. 

"It  takes  a  lot  of  courage  to  endorse  the 
idea  publicly."  said  a  Western  expert  on 
Haiti. 

Earlier,  three  other  candidates,  including 
another  front-runner,  Louis  Dejouie  II,  said 
they  favored  a  "Haitian  solution"  rather 
than  foreign  intervention. 

In  street  interviews  earlier  this  week,  resi- 
dents of  Port-au-Prince's  Bel  Air  shanty- 
town  said  they  favored  foreign  intervention 
to  secure  free  elections  if  such  a  move  were 
not  dominated  by  the  United  Stales. 

"I  would  like  several  nations  to  participate 
In  this  thing.  It  should  be  multinational,  not 
American-directed."  said  a  young,  unem- 
ployed technician. 

"Intervention  is  no  good,  the  National 
Governing  Council  is  no  good.  But  of  the 
two  evils,  I'd  prefer  intervention,"  said  an- 
other unemployed  professional. 

For  a  third  young  man.  the  issue  was 
much  simpler.  "I  would  receive  the  Marines 
with  flowers."  he  said. 

A  congressional  grouping  of  black  repre- 
sentatives issued  a  statement  in  Washington 
yesterday  condemning  the  violence  in  Haiti 
and  calling  for  creation  of  an  international 
peacekeeping  force  to  restore  order  in  the 
country. 

"We  agree  with  the  action  of  the  adminis- 
tration in  cutting  off  all  but  humanitarian 
assistance  to  Haiti  and  call  on  nations 
around  the  world  to  help  bring  an  immedi- 


ate cessation  of  these  abhorrent  acts.  "  the 
23-member  Black  Caucus  said. 

"To  achieve  this  goal,  we  call  for  the  es- 
tablishment of  an  international  peacekeep- 
ing force  that  would  protect  the  citizens  of 
Haiti  in  their  efforts  to  elect  a  government 
of  their  own  choosing  and  to  isolate  those 
who  are  determined  to  crush  democracy.' 
the  statement  said. 

State  Department  spokesman  Charles 
Redman  said  Washington  was  talking  with 
fellow  members  of  the  Organization  of 
American  States  on  what  to  do  about  Haiti 
but  a  peacekeeping  force  was  not  among  the 
reactions  being  discussed. 

Mr.  Redman  told  reporters  the  Haitian 
government  should  prosecute  those  respon- 
sible for  Sunday's  violence  in  which  at  least 
34  people  were  killed  and  hold  fresh  elec- 
tions. 

In  Costa  Rica.  Speaker  of  the  House  Jim 
Wright  said  yesterday  he  was  opposed  to  a 
unilateral  U.S.  intervention  in  Haiti.  But  he 
did  not  rule  out  action  by  the  OAS. 

"Currently,  there  ought  not  to  be  a  unilat- 
eral intervention  by  the  United  States. "  Mr. 
Wright  said.  "If  there  were  any  interven- 
tion, it  ought  to  be  done  by  the  Organiza- 
tion of  American  States.  But  there  really 
ought  to  l)e  some  certainty  that  the  people 
of  that  unhappy  land  could  be  given  an  op- 
portunity to  express  their  will  through  the 
electoral  process." 

Prime  Minister  Edward  Seaga  of  Jamaica 
told  The  Washington  Times  from  Miami 
there  still  was  plenty  of  room  for  a  dialogue 
with  Haiti  before  a  peacekeeping  force 
should  be  recommended. 

Mr.  Seaga  has  convened  a  meeting  of  Car- 
ibt)ean  nations  there  to  review  the  situation 
in  Haiti. 

"The  appetite  of  the  Haitian  people  has 
been  awakened  for  democracy."  he  said. 
"The  call  of  the  people  will  be  heard  again. 
If  the  people's  call  is  not  answered,  if  they 
seek  It.  the  country  could  become  ungovern- 
able. We  are  trying  to  avoid  that.  That's 
why  the  Caribbean  is  taking  the  lead." 

But  the  Jamaican  prime  minister  warned 
that  'one  can  exercise  dialogue  beyond  the 
point  of  patience." 

Haiti's  long-awaited  elections  were  can- 
celed Sunday  after  a  bloodbath  broke  out  in 
the  streets  of  the  nation's  capital. 

Haiti's  military-dominated  government 
justified  Sunday's  dissolution  of  the  Provi- 
sional Electoral  Council  on  the  grounds  that 
it  had  sought  foreign  interference  In  the 
Island  nation's  Internal  affairs. 

The  council  is  an  independent  body  estab- 
lished under  the  constitution  adopted  in 
March  and  charged  with  organizing  Haiti's 
first  democratic  elections  in  almost  30  years. 
The  council  canceled  the  elections  on 
Sunday  after  at  least  34  people  were  killed 
in  attacks  by  the  military  and  Ton-Ton  Ma- 
coutes— supporters  of  former  dictator  Jean- 
Claude  Duvallier— as  voters  queued  in  front 
of  polling  stations. 

The  Provisional  Electoral  Council— which 
the  ruling  junta  said  it  had  dissolved— de- 
clared yesterday  that  any  election  held 
without  its  supervision  would  be  illegal. 

"I  reject  without  hesitation  as  false  the 
accusation  that  we  overextended  our 
right.  .  .  .  and  invited  foreign  countries  to 
intervene  in  our  national  affairs."  Radio 
Metropole  quoted  Alain  Rocourt.  a  Method- 
ist priest  who  serves  as  the  Provisional  Elec- 
toral Council's  treasurer,  as  saying. 

It  was  Mr.  Rocourt's  first  statement  since 
Sunday's    bloody    events.    Like    his    eight 

fellow  council  members,  Mr.  Rocourt  had 

gone  into  hiding  to  avoid  the  government's 

wrath. 


rhe  Haitian  people  who  stated  their 
total  trust  in  the  Provisional  Electoral 
Council  by  massively  registering  to  vote 
have  given  a  formal  denial  to  the  enemies  of 
the  council.  "  Mr.  Rocourt  said. 

Several  presidential  candidates,  including 
Mr.  Claude  and  Marc  Bazin.  a  former  World 
Bank  official  who  heads  the  Movement  for 
the  Installation  of  Democracy  in  Haiti,  re- 
jected the  holding  of  elections  under  auspic- 
es of  the  government. 

Haitian  President  Lt.  Gen.  Henri  Namphy 
vowed  Sunday  to  hold  elections  for  a  new 
head  of  state  and  a  two-chamber  Parliament 
within  the  constitutionally  mandated  period 
of  time.  Haiti's  constitution  calls  for  the 
takeover  of  power  by  a  democratically  elect- 
ed president  on  Peb.  7  of  next  year. 

In  a  telephone  interview.  Mr.  Pauntroy 
said  here  he  had  bipartisan  support  In  Con- 
gress for  a  draft  resolution  that  calls  on  the 
United  Nations,  the  Organization  of  Ameri- 
can States,  the  Organization  of  Eastern  Car- 
ibbean States  and  the  Caribl)ean  Economic 
Community  to  send  an  international  peace- 
keeping force  to  Haiti.  The  resolution  also 
calls  for  an  economic  embargo  of  the  island 
republic. 

The  House  and  Senate  are  expected  to 
vote  on  the  resolution  later  this  week  or 
early  next  week.  Mr.  Pauntroy  said. 

He  said  he  had  discussed  the  proposal 
with  Assistant  Secretary  of  State  Elliot 
Abrams.  who  had  expressed  "reservations 
about  our  giving  some  leadership  in  putting 
together  such  a  force." 

He  said  neither  Mr.  Abrams  nor  key  offi- 
cials in  various  Caribl>ean  nations  had  re- 
jected his  proposal  out  of  hand.  "Everybody 
is  keeping  an  open  mind."  Mr.  Pauntroy 
said. 

In  closing,  Mr.  Speaker.  I  want  to 
state  what  I  have  said  several  times  al- 
ready. In  the  final  analysis,  there  will 
be  freedom  in  Haiti.  We  know  there 
will  be  freedom.  There  will  be  a  demo- 
cratically established  government,  be- 
cause the  Haitian  people,  5  million 
people,  have  made  it  quite  clear  that 
they  will  no  longer  tolerate  .oppres- 
sion. Either  we  are  going  to  assist 
them  and  limit  the  amount  of  blood- 
shed that  takes  place  and  lessen  the 
time  which  it  takes  to  establish  such  a 
government,  or  they  are  going  to  do  it 
by  themselves  over  a  longer  period  of 
time. 

I  would  like  to  see  our  great  Nation 
take  the  leadership  and  come  to  the 
relief  of  these  people  who  are  indicat- 
ing that  they  want  democracy.  We  are 
the  guardians  of  democracy  in  the 
world.  We  must  recognize  that  our 
Nation  in  this  hemisphere  was  one  of 
the  first  to  establish  its  independence 
and  establish  a  democratic  govern- 
ment, but  we  also  had  a  partner,  and 
that  partner  was  Haiti. 

Toussant  L'oueture  in  Haiti  rose  up 
and  threw  out  the  French  and  estab- 
lished an  independent  Haiti  as  the 
first  black  republic  in  the  world,  and 
one  of  the  first  republics,  first  inde- 
pendent republics  in  this  hemisphere. 
These  are  the  descendants  of  Toussant 
L'oueture  calling  for  our  help.  I  think 
as  a  great  nation,  as  the  guardian  of 
democracy  on  this  planet,  we  cannot 
turn  our  backs.  We  must  make  possi- 


ble free  elections  in  Haiti.  We  must 
lead  peaceful  intervention  in  Haiti. 

Mr.  CONYERS.  Mr.  Speaker,  Haiti's  first 
free  elections  in  more  than  three  decades 
have  been  thwarted  by  the  murderous  rem- 
nants of  the  tyrannical  Duvalier  dictatorships. 
Duvalier  may  be  gone,  but  "Duvalierism"  goes 
unabated.  The  United  States  should  act  now 
to  ensure  that  the  chance  for  democracy  does 
not  slip  away,  and  it  should  act  multilaterally. 
Throughout  election  day,  armed  gangs,  in- 
cluding the  supposedly  disbanded  Duvalier 
paramilitary  force  known  as  the  Ton-Tons  Ma- 
coutes,  prowled  the  streets  of  Haiti,  shooting 
and  hacking  to  death  more  than  two  dozen 
Haitian  voters,  sabotaging  radio  stations,  and 
destroying  polling  places.  Yet,  the  Haitian 
Army  was  either  nowhere  to  be  found  or  ac- 
tively assisting  in  the  violent  attacks. 

Clearly,  the  military  must  have  anticipated 
that  there  would  be  violent  attempts  to  disrupt 
the  elections.  In  the  weeks  leading  up  to  the 
election,  Presidential  candidate  Yves  Volel 
was  assassinated  on  the  doorstep  of  a  Haitian 
police  station.  Another  candidate,  Louis 
Eugene  Athis,  was  hacked  to  death  by  a  mob 
apparently  led  by  a  constable. 

At  the  same  time,  the  army  looked  the  other 
way  as  antielectlon  terrorists  attacked  inno- 
cent civilians  in  and  around  the  capital  city  of 
Haiti.  After  enraged  citizens  formed  their  own 
protection  groups  to  fight  back  against  the 
marauders,  the  army  quickly  stepped  In.  On 
election  day,  the  army  soldiers  apparently 
tried  to  finish  off  wounded  voters  that  the  Ton- 
Tons  Macoutes  had  failed  to  kill.  Clearly,  there 
was  a  concerned  effort  on  the  part  of  the 
army  and  the  terrorists  to  stop  the  elections, 
and  to  force  military  rule  upon  the  people  of 
Haiti 

Despite  the  violence,  the  Haitian  people 
were  resolute;  some  voters  continued  to  stand 
in  line,  even  at  polling  stations  that  had  al- 
ready been  sprayed  with  gunfire.  Unfortunate- 
ly, that  was  not  enough.  By  the  end  of  the 
day,  the  National  Council  of  Government  had 
disbanded  the  Provisional  Electoral  Commis- 
sion and  abrogated  all  electoral  laws.  There 
can  be  no  doubt  that  the  military  has  short  cir- 
cuited the  democratic  aspirations  of  the  Hai- 
tian people  to  satisfy  Its  own  lust  for  power. 

What  Is  so  disheartening  Is  that  the  elec- 
tions could  have  been  a  reality  If  the  United 
States  and  our  Western  allies  had  not  been 
so  indifferent  to  the  plight  of  our  international 
neighbor.  The  Reagan  administration  waited 
until  after  the  election  day  fiasco  before 
moving  forcefully.  Now  that  we  have  cut  off  all 
nonhumanltarian  aid  to  the  Haitian  National 
Government,  we  must  continue  to  press  for 
elections  In  Haiti.  I  will  soon  introduce  a  reso- 
lution calling  on  all  of  our  Western  allies,  the 
United  Nations  and  the  Organization  of  Ameri- 
can States  to  join  in  the  support  of  the  Haitian 
people  in  their  quest  to  bring  democracy  to 
their  nation. 

Mr.  TOWNS.  Mr.  Speaker,  I  want  to  lend  my 
support  to  my  colleagues  who  have  called  for 
increased  sanctions  against  the  National  Gov- 
erning Council  of  Haiti.  Sunday's  election  vio- 
lence was  cleariy  aided  and  abetted  by  the 
government's  security  forces.  Moreover,  Gen. 
Henry  Namphy's  dismissal  of  the  Provisional 
Electoral  Council  is  not  only  unwarranted  but 
it  also  violates  the  Haitian  Constitution  which 


was   ovenwhelmlngly   ratified   by   the   Haitian 
people  in  March  of  this  year. 

Perhaps  even  more  disturbing  than  the  vio- 
lence on  Sunday  are  today's  Washington  Post 
articles  by  Julia  Preston.  These  articles  sug- 
gest that  U.S.  Embassy  officials  were  ill-in- 
formed about  the  government  and  the  Army's 
attitudes  toward  the  election.  One  would  cer- 
tainly hope  that  our  State  Department  officials 
will  make  every  effort  to  gather  extensive  In- 
formation from  nongovernmental  as  well  as 
governmental  sources  so  that  they  can  better 
assess  the  current  circumstances  in  that 
country. 

Finally,  I  would  like  to  personally  urge  the 
State  Department  to  implement  extensive  eco- 
nomic sanctions  which  should  Include  but  not 
be  limited  to  an  International  arms  embargo; 
removal  of  C.B.I,  eligibility;  freezing  assets  of 
the  Haitian  government  and  canceling  com- 
mercial credit  by  U.S.  banks.  We  should  also 
urge  our  representatives  in  the  various  multi- 
lateral institutions  to  oppose  any  future  loans 
to  Haiti  as  until  there  is  a  duly  elected  civilian 
government  in  place. 

Now  is  the  time  for  our  Government  to 
demonstrate  as  much  concern  for  democracy 
in  Haiti  as  they  have  promoted  in  Nicaragua 
and  Grenada.  We  should  do  everything  possi- 
ble to  ensure  that  the  flames  of  democracy  do 
not  perish  In  Haiti. 

Mr.  DYMALLY.  Mr.  Speaker,  men  and 
women  of  Integrity  have  but  one  option  in 
standing  up  for  what  is  morally  just  and  de- 
ploring that  which  is  morally  reprehensible.  I 
stand  in  the  well  today  knowing  that  Innocent 
men  and  women  lie  victims  of  inexplicable  vio- 
lence in  a  nation  torn  apart  by  madness.  The 
Government  of  Haiti  has  displayed  to  the 
world  the  most  abhorrent  behavior.  People  of 
conscience  must  come  to  the  fore  to  con- 
demn and  isolate  these  international  despots. 
We  have  heard  the  will  of  the  people  ex- 
pressed by  the  passage  of  the  Haitian  consti- 
tution, which  established  a  mandate  for  a 
democratic  electoral  process.  In  the  face  of 
this  dictate,  agents  of  the  military  regime  have 
acted  as  tyrants.  I  am  horrified  and  angered 
that  those  who  would  make  claim  to  govern- 
ance would  respond  to  the  mandate  of  the 
people  by  the  barrel  of  the  gun  and  the  blade 
of  the  hatchet. 

The  wanton  slaying  of  men  and  women 
seeking  merely  to  exercise  the  constitutional 
right  to  vote,  brings  to  life  the  statement  of 
philosopher  Reinhold  NIebuhr  who  offered 
that  "Man's  capacity  for  justice  makes  democ- 
racy possible,  but  man's  inclination  to  injustice 
makes  democracy  necessary." 

For  the  record,  let  me  again  express  as 
chairman  of  the  Congressional  Black  Caucus, 
the  outrage  which  my  colleagues  and  I  share 
at  the  conduct  of  the  military  forces  and  bla- 
tent  violence  of  the  Ton  Tons  Macoute  in  the 
abortive  elections  on  Sunday.  November  29, 
1987,  in  Haiti.  They  have  violated  the  most 
basic  of  human  and  civil  rights  in  deliberately 
destroying  the  democratic  electoral  process 
and  the  will  of  the  people  of  Haiti.  Justice  and 
democracry  have  been  trammeled,  and  the 
atrocities  and  the  horror  which  have  been  wit- 
nessed by  the  international  community 
demand  Immediate  response. 

The  action  of  the  administration  in  cutting 
off  all  but  humanitarian  aid  to  Haiti  is  a  most 


appropriate  initial  step  We  call  on  nations 
around  the  world  to  help  bnng  an  immediate 
end  to  these  abhorrent  acts.  It  is  imperative 
that  we  establish  an  international  peace-keep- 
ing force  which  will  protect  the  citizens  of  Haiti 
in  their  efforts  to  elect  a  government  of  their 
own  choosing  and  to  isolate  those  determined 
to  crush  democracy. 

As  this  island  nation's  neighbors  In  the 
Western  Hemisphere,  we  must  fulfill  our  re- 
sponsibility to  let  the  people  of  Haiti  know 
they  are  not  alone.  The  arrogance  and  actions 
of  the  forces  of  violence  in  operating  outside 
the  constitution  and  laws  of  Haiti  must  be  ad- 
dressed, and  that  response  must  be  united 
and  immediate.  More  than  100  years  ago 
Susan  B.  Anthony  advanced  the  question 
which  we  riterate  today  and  I  quote:  "For  how 
can  the  consent  of  the  governed  be  given,  If 
the  right  to  vote  be  denied?" 

Mr.  FLAKE.  Mr.  Speaker,  let  us  not  forget 
that  our  great  country  has  always  provided  a 
sanctuary  for  individuals  seeking  refuge  from 
oppressive  regimes.  It  is  the  responsibility  of 
this  country  on  its  200th  anniversary  to  honor 
its  commitment  to  guarantee  democracy  and 
freedom  for  all  people. 

Given  the  political  climate  and  civil  unrest 
that  exist  in  Haiti  today,  the  United  States 
should  Increase  the  number  of  Haitian  refu- 
gees permitted  to  emigrate  to  this  country.  Be- 
cause of  the  violence  inflicted  on  Haitian  citi- 
zens attempting  to  participate  in  a  democratic 
process,  the  United  States  has  no  alternative 
other  than  to  open  its  doors  to  Haitian  refu- 
gees seeking  political  asylum.  Further,  this 
country  should  grant  a  temporary  stay  of  de- 
portation to  illegal  Haitian  aliens  until  the  polit- 
ical climate  in  Haiti  improves. 


GENERAL  LEAVE 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


NEED  FOR  DISCLOSURE  BY  THE 
INSURANCE  INDUSTRY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
is  recognized  for  60  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  one  of  the 
major  problems  that  we  face  as  legislators  In 
developing  appropriate  public  policy  solutions 
to  the  recent  liability  insurance  crisis  Is  a  lack 
of  empirical  data  to  determine  the  causes  of 
the  crisis.  There  is,  of  course,  a  great  deal  of 
data  collected  by  the  Insurance  industry,  but  It 
is  not  available  in  any  useable  form  to  the 
public.  Thus,  there  is  no  way  to  confirm  or 
verify  their  claims  that  an  increase  in  tort  liti- 
gation is  responsible  for  the  crisis.  In  order  to 
provide  the  public  with  the  necessary  data  to 
determine  the  causes  of  the  crisis  and  to  help 
the  Congress  develop  appropriate  public  poll- 
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cies  to  ensure  that  a  precipitous  future  crisis 
will  not  occur,  I  am  introducing  today  the  In- 
surance Information  Disclosure  Act  of  1987. 


STATEMENT  OF  PBOBLEM 

From  1984  through  1986.  hundreds  of  thou- 
sands of  businesses,  municipalities,  and  indi- 
viduals were  negatively  affected  by  the  liability 
insurance  crisis.  These  groups  expenenced 
extreme  difficulty  in  finding  adequate  liability 
insurance  coverage;  and  when  coverage  was 
obtained,  it  was  often  at  several  times  the 
previous  cost. 

Even  today,  problems  still  exist  with  regard 
to  the  affordability  and  availability  of  liability  in- 
surance. Availability  of  coverage  remains  par- 
ticularly acute  for  medical  malpractice,  direc- 
tors and  officers  of  companies,  products  liabil- 
ity, pollution  and  hazardous  wastes  liability, 
day  care  centers,  nurse-midwives,  governmen- 
tal entities,  and  trucking  operations. 

With  regard  to  the  affordability  of  liability  in- 
surance. A.M  Best  reports  that  premiums  for 
commercial  liability  insurance  rose  an  average 
79  percent  in  1985  and  about  73  percent  in 
1986.  In  many  cases,  premiums  jumped  by  as 
much  as  300  to  1 .000  percent  in  certain  lines 
of  insurance. 

This  liability  insurance  cnsis  led  me  to  hold 
a  series  of  congressional  hearings  on  the 
causes  of  the  liability  insurance  cnsis  during 
1986  and  the  spnng  of  1987  I  believed  then, 
and  still  believe  now.  that  the  first  step  in  de- 
termining the  cause  or  causes  of  the  crisis  is 
to  get  the  necessary  data 

The  insurance  industry  and  the  Reagan  ad- 
ministration have  argued  that  the  cause  of  the 
crisis  IS  an  increase  in  tort  litigation.  There- 
fore, dunng  the  course  of  my  hearings.  I  con- 
tinually requested  representatives  of  the  insur- 
ance industry  for  data  to  substantiate  its  argu- 
ments regarding  the  frequency  and  seventy  of 
tort  litigation  and  the  impact  on  industry  profit- 
ability. In  particular.  I  requested  information  on 
the  industry's  actual  losses  by  line  and  class 
of  business  over  the  past  few  years,  as  well 
as  the  number  of  liability  claims  per  year,  the 
number  of  liability  lawsuits,  and  the  number 
and  dollar  amount  of  claims  paid,  broken 
down  by  stage  of  settlement  and  verdicts. 

However,  1  have  not  yet  seen  this  data  from 
the  insurance  industry.  While  the  insurance  in- 
dustry collects  enormous  amounts  of  data— 
for  example,  the  Insurance  Services  Offices. 
Inc.  alone  has  insurance  company  information 
that,  if  stacked  end  to  end,  would  be  equiva- 
lent to  6V2  times  the  height  of  the  World 
Trade  Center— it  appears  that  it  can  produce 
absolutely  no  data  to  confirm  their  claim  that 
there  has  been  a  litigation  explosion  or  to 
show  that  any  proposed  tort  reforms  would 
produce  sizable  benefits  to  the  insurance  con- 
sumer. 

In  contrast  to  the  lack  of  empirical  informa- 
tion presented  by  the  insurance  industry, 
expert  witnesses  from  the  National  Center  for 
State  Courts  and  Jury  Verdict  Research  pre- 
sented evidence  that  there  has  been  no  ex- 
plosion in  tort  litigation.  Instead,  Robert  Roper, 
author  of  the  study  conducted  by  the  National 
Center  tor  State  Courts,  has  stated  that  there 
IS  not  one  shred  of  evidence  to  indicate  there 
is  a  litigation  explosion  in  the  State  court  sys- 
tems, where  95  to  98  percent  of  tort  litigation 
takes  place.   Instead  he  found  that  the  in- 


crease in  tort  filings  has  been  in  line  with  the 
Increase  in  population 

It  may  be  that  for  some  lines  and  classes  of 
liability  insurance,  and  in  some  States,  the 
number  and  size  of  claims  paid  has  dramati- 
cally increased  in  recent  years,  which  would 
indicate  that  noninsurance  factors  may  be  in 
part  responsible  for  insurance  industry  pnce 
increases  and  refusals  to  provide  insurance. 
On  the  other  hand,  the  number  and  size  of 
claims  paid  may  not  have  increased  dramati- 
cally, thus  suggesting  that  it  is  the  insurance 
industry's  own  financial  and  underwnting  prac- 
tices that  are  a  major  cause  of  this  cnsis. 

We  need  this  empirical  information  before 
we  can  determine  the  appropriate  legislative 
response(s)  to  this  crisis  The  bill  which  I  am 
proposing  today  would  provide  us  with  this 
necessary  information. 

BENEFITS  OF  DlSCLOSUflE 

The  insurance  industry  argues  that  any  Fed- 
eral data  collection  effort  would  involve  more 
costs  than  benefits,  especially  to  American 
consumers.  Four  major  arguments  in  opposi- 
tion to  the  collection  of  insurance  data  at  the 
Federal  level  have  been  raised  by  the  insur- 
ance industry  in  heanngs  before  Congress.  I 
would  like  to  briefly  summanze  these  four 
major  arguments  and  present  a  rebuttal  to 
each  of  them. 

First,  the  insurance  industry  argues  that  it 
already  provides  a  great  deal  of  data  to  public 
officials,  especially  at  the  State  level.  There- 
fore, they  argue  that  any  Federal  data  collec- 
tion bill  would  be  duplicative  or  irrelevant. 

I  would  agree  that  the  insurance  industry 
collects  a  massive  amount  of  data  that  is 
used  to  develop  its  rates  and  premium  costs. 
However,  most  of  the  data  that  we  need  is 
not  cun-ently  provided  in  any  coherent  fashion 
to  any  public  regulatory  official. 

For  example,  data  on  the  insurance  line  en- 
titled "Commercial  General  Liability"  is  provid- 
ed by  insurers  in  their  annual  statement  to 
State  regulators  only  in  an  aggregate  form 
called  other  liability.  The  Insurance  Services 
Office   testified    before    the    Small    Business 
Committee  that  this  line  of  business  is  com- 
posed   of    approximately    1.400    sublines    or 
classes  of  insurance,  which  includes  products 
liability;  professional  liability  such  as  Owners. 
Landlords  &  Tenants.  Manufacturers  &  Con- 
tractors. Directors  &  Officers,  Day-Care  Cen- 
ters. These  are  the  sublines  of  insurance  that 
were    considered    the    most    troubled    with 
regard  to  availability  and  affordability  during 
the  recent  cnsis.  Because  we  do  not  have  any 
detailed  data  on  the   number  or  amount  of 
claims  broken  out  by  subline,  it  is  impossible 
for  us  to  determine  whether  any  of  these  sub- 
lines should  be  treated  differently  in  the  devel- 
opment of  appropriate  solutions  to  the  cnsis 
We  also  lack  data  to  ascertain  the  validity 
of  certain  perceptions  about  the  legal  system 
Even  though  we  have  not  seen  empirical  data 
to  support  the  argument  regarding  an  increase 
in  tort  litigation,  this  argument  still  dominates 
the  perceptions  of  many  public  officials,  insur- 
ance industry  underwaters,  and  others   Such 
perceptions  may  also  have  been  responsible 
for  the  enactment  of  tort  reform  legislation  by 
over  30  States  dunng  the  past  year. 

The  insurance  industry  has  data  on  the 
amount  of  the  verdict  and  the  amount  the  in- 
surance company  paid  to  the  iniured  person 


after  verdict.  We  need  information  such  as 
this  to  ascertain  if  the  amounts  paid  to  injured 
parties  have  actually  increased  over  time,  and 
if  so.  in  what  lines  and  sublines  of  insurance 
the  increases  have  occurred. 

My  proposed  bill  would  also  require  the  dis- 
closure of  information  by  insurance  entities 
which  do  not  currently  provide  this  information 
to  anyone,  such  as  self-insurers,  nsk  retention 
groups,  and  nonadmitted  carriers.  The  pur- 
pose of  this  IS  to  ensure  that  we  are  collecting 
all  of  the  necessary  data  to  determine  wheth- 
er there  is  any  relationship  between  the  civil 
justice  system  and  insurance  costs. 

The  data  that  is  requested  is  also  highly  rel- 
evant to  the  insurance  industry's  rate-setting 
function.  Information  on  future  costs  of  tort  liti- 
gation are  considered  by  the  industry  in  set- 
ting its  rates,  as  well  as  any  potential  impacts 
of  various  tort  reforms  on  insurance  costs. 
Therefore,  the  information  that  is  requested  in 
the  bill  on  the  frequency  and  severity  of  tort 
litigation  is  extremely  relevant  to  the  industry's 
own  actuarial  practices  in  setting  rates. 

Second,  the  insurance  industry  argues  that 
any  new  data  collection  effort  would  be  too 
burdensome  and  costly  both  for  insurance 
companies  and  for  the  Federal  Government. 

In  response.  I  want  to  assure  the  insurance 
industry  that  I  do  not  intend  to  create  any 
major  dislocations  in  the  insurance  market- 
place by  imposing  any  major  new  reporting 
formats  or  other  changes  that  would  prove  ex- 
tremely burdensome  or  costly  to  them.  It  is  my 
intent,  as  explicitly  stated  in  my  proposed  bill, 
to  work  very  closely  with  the  National  Asso- 
ciation of  Insurance  Commissioners,  as  well 
as  the  insurance  industry  itself,  to  develop  ap- 
propriate definitions,  regulations  and  proce- 
dures. A  full  rulemaking  heanng  would  be  con- 
ducted by  the  SBAAdministrator  prior  to  the 
promulgation  of  any  regulations  to  ensure  the 
participation  of  all  interested  parties  in  the 
proceedings. 

In  addition,  the  Administrator  of  the  SBA 
would  work  closely  with  the  NAIC  in  the  devel- 
opment of  a  statistical  methodology  each  year 
to  collect  the  closed  claims  data  and  in  the 
determination  of  the  lines  and  sublines  of  in- 
surance to  be  included  in  the  reporting  re- 
quirement. 

The  closed  claims  information  would  also 
be  collected  based  on  a  random  sampling 
process.  Thus,  insurers  would  not  be  required 
to  report  all  closed  claims  information,  but 
rather  only  a  percentage  of  claims  for  the  fol- 
lowing categories:  below  $10,000,  from 
$10,000  to  $25,000,  and  above  $25,000. 

Third,  the  insurance  industry  argues  that  if 
additional  data  is  needed,  it  should  be  collect- 
ed by  the  States  and  not  by  the  Federal  Gov- 
ernment. In  fact,  data  collection  laws  have 
been  enacted  by  1 8  States  dunng  1 986. 

The  problem  is  that  there  is  no  uniformity 
among  these  State  insurance  data  bills  The 
bills  differ  not  only  with  regard  to  the  type  of 
data  but  also  the  amount  of  data  that  will  be 
reported  to  the  State  regulatory  officials.  For 
example,  the  Anzona  law  basically  says  that 
data  reporting  will  be  required,  and  leaves  it  to 
the  State  insurance  commissioner  to  decide 
when,  where  and  how  it  will  t)e  earned  out.  In 
contrast,  the  Florida  law  asks  not  only  for  pre- 
mium arxl  claims  totals,  but  for  claims  infor- 


mation in  17  different  categories  on  every  li- 
ability claim  on  policies  written  in  Florida. 

This  lack  of  uniformity  among  data  reporting 
requirements  is  not  only  inefficient,  it  also 
places  an  onerous  burden  on  the  insurance 
companies  themselves  to  comply  with  many 
different  reporting  formats,  procedures  and  ju- 
risdictions. Given  that  the  insurance  industry 
argues  that  the  reporting  of  this  data  to  the 
Federal  Government  would  be  too  costly  and 
too  burdensome  for  them,  one  might  expect 
that  reporting  all  of  this  additional  information 
to  51  separate  jurisdictions  would  be  even 
more  problematic  from  their  point  of  view. 

It  is  inconsistent  for  insurers  to  argue  that 
the  reporting  of  this  data  to  the  Federal  Gov- 
ernment would  be  too  costly,  but  that  provid- 
ing it  to  the  States  would  not  be  too  costly  for 
them  or  for  the  States.  Instead  we  have  seen 
that  one  of  the  major  reasons  for  the  forma- 
tion of  statistical  organizations  such  as  ISO  is 
because  the  States  did  not  want  to  incur  the 
costs  of  collecting  the  insurance  data  them- 
selves. Therefore,  it  makes  more  sense  from 
an  economic  and  efficiency  point  of  view  to 
require  insurance  companies  to  disclose  this 
information  to  one  central  repository,  such  as 
the  Federal  Government,  which  can  in  turn 
provide  it  to  the  State  regulatory  officials  at  no 
cost  to  them. 

Perhaps  the  central  issue  for  insurers  is  that 
if  the  Federal  Government  begins  to  collect 
this  information,  they  are  concerned  this  will 
lead  to  Federal  regulation  of  the  insurance  in- 
dustry. While  I  can  understand  this  concern.  I 
want  to  emphasize  that  disclosure  of  insur- 
ance information  to  the  Federal  Government 
is  not  the  same  as  Federal  regulation  of  the 
insurance  industry. 

Currently,  insurers  provide  some  information 
to  the  Federal  Government  through  the  filing 
of  Federal  income  tax  forms  with  the  Internal 
Revenue  Service  and  the  disclosure  of  loss 
reserve  information  to  the  Securities  and  Ex- 
change Commission.  Providing  information  to 
these  Federal  agencies  has  not  led  thus  far  to 
Federal  regulation  of  the  industry.  I  also  see 
little  support  in  Congress  for  Federal  regula- 
tion of  the  industry;  and  it  is  not  politically 
viable  given  the  States'  incentives  to  maintain 
control  over  the  taxing  and  licensing  of  insur- 
ance companies. 

It  is  also  important  to  point  out  that  other  in- 
dustries provide  substantial  amounts  of  data 
to  the  Federal  Government,  such  as  credit 
card  companies,  and  banks  through  truth  in 
savings  and  lending  laws.  Therefore,  there  Is 
no  reason  to  treat  the  insurance  industry  dif- 
ferently from  other  financial  institutions  when 
it  comes  to  the  disclosure  of  information. 

Fourth,  the  industry  argues  that  consumers 
would  not  benefit  at  all  from  any  additional  fi- 
nancial disclosure  by  the  industry  at  the  Fed- 
eral level.  Rather  the  industry  argues  that  the 
additional  costs  of  disclosing  this  information 
will  ultimately  be  borne  by  consumers,  which 
will  harm  rather  than  benefit  them. 

I  would  argue  that  the  benefits  to  consum- 
ers of  enacting  this  bill  would  outweigh  any 
possible  costs.  After  all,  it  is  the  consumers 
who  were  injured  by  the  recent  liability  insur- 
ance crisis  and  who  were  unable  to  obtain 
necessary  liability  insurance  coverage  or  only 
at  exhortsltant  rates.  With  the  enactment  of 
this  bill,  we  would  have,  for  the  first  time,  the 


necessary  information  available  to  ascertain 
whether  an  increase  in  tort  litigation  was  truly 
a  cause  of  the  recent  liability  insurance  crisis. 
If  we  find  that  there  has  been  an  increase  in 
tort  litigation,  particularly  in  certain  lines  of  in- 
surance, then  tort  reform  is  a  solution  to  the 
problem.  But  if  we  find  that  there  has  not 
been  a  substantial  increase  in  tort  litigation 
costs,  then  we  must  look  to  other  solutions  to 
protect  the  American  consumer.  Either  way, 
the  consumer  wins— because  we  will  have  the 
empirical  evidence  to  develop  appropriate  leg- 
islative solutions. 

For  the  future,  we  would  have  the  neces- 
sary data  to  continue  to  monitor  the  relation- 
ship between  the  civil  justice  system  and  in- 
surance costs.  Thus  the  consumer  would  con- 
tinue to  derive  immense  benefits  from  the  dis- 
closure of  this  insurance  information  to  help 
ensure  that  such  a  future  precipitous  crisis 
would  not  occur. 

TIMELINESS 

Consideration  of  the  Insurance  Information 
Disclosure  Act  of  1 987  is  particularly  important 
at  this  time.  The  Energy  and  Commerce  Sub- 
committee on  Commerce,  Consumer  Protec- 
tion and  Competitiveness  is  currently  consid- 
ering product  liability  tort  reform  in  response 
to  the  recent  crisis.  However,  any  resolution 
of  the  crisis  is  incomplete  if  we  only  discuss 
tort  reform.  Even  more  important  might  be 
reform  of  the  practices  of  the  insurance  indus- 
try itself. 

While  I  am  not  calling  for  specific  reform  of 
these  industry  practices  today,  it  is  clear  that 
we  need  additional  information  from  the  insur- 
ance industry  in  order  to  make  intelligent 
public  policy  decisions.  The  industry  cannot 
argue  for  relief  as  a  response  to  the  recent 
crisis  without  providing  us  with  the  empirical 
basis  to  support  such  action.  Before  Congress 
enacts  any  Federal  tort  reform  legislation,  we 
must  have  reliable  empirical  data  to  substanti- 
ate that  this  is  the  solution  to  the  crisis.  While 
I  believe  that  some  type  of  product  liability 
reform  may  be  useful  in  order  to  provide 
needed  uniformity  and  coherence  in  our  laws. 
I  do  not  believe  that  Congress  should  enact  a 
product  liability  bill  without  at  least  the  accom- 
paniment of  a  data  disclosure  requirement  by 
the  insurance  industry. 

The  bill  I  am  introducing  today  should  be 
considered,  at  the  very  least,  in  any  discus- 
sion of  proposed  legislative  solutions  to  the  li- 
ability Insurance  crisis.  This  bill  is  also  ex- 
tremely worthy  of  consideration  on  its  own 
merits,  regardless  of  anyone's  viewpioint  on 
the  causes  of  the  crisis.  The  disclosure  of  in- 
formation by  the  insurance  industry  is  an  ap- 
propriate requirement  for  an  Industry  that  ex- 
pects the  Federal  Government  to  assist  it 
during  times  of  marketplace  instability,  but 
leave  it  alone  during  times  of  great  profit.  The 
industry  cannot  "have  its  cake  and  eat  it  too." 
It  must  play  fairiy  by  the  rules  of  the  game 
and  provide  the  necessary  information  to 
ensure  that  we  enact  appropriate  public  policy 
solutions  to  any  liability  insurance  problems. 

SUMMARY  OF  PROPOSED  LEGISLATION 

The  major  purpose  of  the  proposed  "Insur- 
ance Information  Disclosure  Act"  is  to  provide 
for  the  collection  of  reliable  and  valid  data  to 
assist  in  determining  whettier  there  is  any  re- 
lationship between  liability  insurance  cost  and 
the  civil  justice  system.  The  act  would  assist 


the  States  In  analyzing  this  relationship  by  re- 
quiring insurers  to  disclose  certain  specified 
information  to  the  Administrator  of  the  Small 
Business  Administration  [SBA];  and,  based  on 
this  information,  the  Administrator  would  pre- 
pare an  annual  report  to  monitor  whether 
there  is  any  relationship  between  the  civil  jus- 
tice system  and  the  cost  of  providing  commer- 
cial insurance  coverage. 

The  bill  requires  the  filing  of  two  separate 
typ>es  of  disclosures  by  any  primary  liability  in- 
surance entity  which  is  admitted  or  authorized 
to  do  business  or  doing  business  writing  liabil- 
ity insurance  in  the  United  States.  These  two 
disclosures  would  consist  of  (a)  liability  insur- 
ers claims  disclosures,  and  (b)  liability  insur- 
ance closed  claims  disclosures. 

The  liability  insurers  claims  disclosure  In- 
cludes information  on  the  frequency  and  se- 
verity of  tort  litigation.  Information  that  is  criti- 
cal to  determine  whether  there  is  any  empiri- 
cally demonstrated  con-elation  tjetween  the  li- 
ability crisis  and  the  existing  tort  system  would 
be  provided  here.  Such  information  would  in- 
clude: The  number  and  dollar  amount  of  over- 
all property/casualty  liability  claims  by  specific 
line  and  class  of  coverage;  the  number  of  li- 
ability lawsuits  by  specific  line  and  class  of 
coverage;  the  number  of  liability  cases  that 
actually  make  it  to  a  jury;  the  number  of  suits 
won  by  the  plaintiff  and  by  the  defendant;  the 
results  on  appeal;  remittitur;  additur;  amount 
and  terms  and  settlement;  and  number  of 
claims  closed  without  payment.  This  informa- 
tion would  be  provided  by  State  and  for  the 
Nation  as  a  whole. 

The  liability  insurance  closed  claims  disclo- 
sures is  coFTiprised  of  a  random  sampling  of 
closed  claims  data  on  a  quarterly  basis  by  pri- 
mary insurers.  At  the  beginning  of  each  calen- 
dar year,  the  SBA  Administrator,  in  consulta- 
tion with  the  National  Association  of  Insurance 
Commissioners  [NAIC],  would  develop  a  sta- 
tistical plan  with  regard  to  how  this  closed 
claims  information  would  t>e  disclosed  based 
on  a  random  sampling  process. 

The  bill  divides  closed  claims  into  the  fol- 
lowing three  categories;  (a)  those  under 
$10,000;  (b)  those  from  $10,000  to  $25,000; 
and  (c)  those  over  $25,000.  For  claims  under 
$10,000,  the  insurer  would  only  have  to  pro- 
vide aggregate  data  with  regard  to  the  total 
number  of  claims  and  dollar  amount  paid  out 
For  claims  that  range  from  $10,000  to 
$25,000,  the  insurer  would  have  to  file  only 
summary  claims  reports.  For  those  clairns 
over  $25,000.  the  insurer  would  disclose  spe- 
cific information,  for  example,  on  the  type, 
number,  and  dollar  amount  of  closed  claims. 

This  information  would  be  reported  to  the 
Administrator  of  the  Small  Business  Adminis- 
tration. We  have  found  that  the  recent  liability 
insurance  crisis  harmed  the  financial  stability 
of  small  business,  in  particular,  and  the  con- 
tinuing insurance  marketplace  Instabilities  con- 
tinue to  have  a  detrimental  impact  on  the  abili- 
ty of  small  business  to  adequately  carry  out  Its 
functions.  The  SBA  has  been  actively  involved 
In  analyzing  the  impacts  of  this  crisis  upon 
small  business,  so  it  has  a  unique  role  and  in- 
terest In  analyzing  the  causes  of  the  recent 
crisis  and  in  monitoring  any  relationship  be- 
tween the  civil  justice  system  aruj  the  cost  of 
liability  insurance. 
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The  bill  requires  the  Administrator  of  SBA  to 
issue  a  report  at  the  end  of  each  calendar 
year  that  analyzes  the  information  disclosed 
by  the  insurers  on  a  State  and  national  basis 
to  determine  whether  there  is  any  relationship 
between  the  civil  )ustice  system  and  the  cost 
of  liability  insurance.  This  report  would  be  sent 
to  the  President,  Congress.  Comptroller  Gen- 
eral. Secretary  of  Commerce.  Chairman  of  the 
Secunties  and  Exchange  Commission  [SEC], 
and  the  Federal  Trade  Commission  [FTCJ. 
Governor  of  each  State  for  transmittal  to  the 
State  insurance  regulatory  officials,  NAIC,  and 
Director  of  the  Congressional  Research  Serv- 
ice. Copies  would  also  be  made  available  to 
the  public 

This  proposed  legislation  has  been  devel- 
oped as  a  result  of  extensive  discussions  with 
a  variety  of  insurance  analysts,  representa- 
tives, regulatory  officials,  and  other  interested 
parties.  Although  there  are  a  number  of  impor- 
tant public  policy  issues  concerning  the  insur- 
ance industry,  this  legislation  addresses  only 
the  relationship  between  the  civil  justice 
system  and  the  cost  of  liability  insurance.  It 
does  not  examine  additional  causes  of  the 
recent  cnsis,  such  as  cash  flow  undenwnting 
practices  of  the  industry  or  macroeconomic 
factors.  It  also  does  not  intrude  on  State  regu- 
latory functions  with  regard  to  the  collection  of 
ratemaking  data  or  financial  data  to  ensure 
the  solvency  of  insurance  companies. 

Even  though  the  bill's  purpose  is  limited  in 
scope,  the  enactment  of  such  a  bill  should 
provide  benefits  not  only  to  consumers,  but 
also  to  the  insurance  marketplace  through  in- 
creased stability  due  to  a  tjetter  understanding 
of  any  relationship  between  the  civil  justice 
system  and  insurance  costs. 

Mr.  Speaker,  the  full  text  of  the  legislation 
fottows: 

H.R. - 
A  bill  to  provide  for  the  disclosure  of  certain 
Insurance  data  to  the  Small  Business  Ad- 
ministration in  order  to  facilitate  assess- 
ment of  any  relationship  between  liability 
insurance  cost  and  the  civil  justice  system, 
and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  tie  cited  as  the  jlnsurance 
Information  Act  of  1987". 

SECTION  2.  FINDIN(;S  AND  Pl'RPOSES.  ' 

(a)  PiNDiNcs.— The  Congress  finds  that— 

(1)  liability  insurance,  as  the  primary 
method  of  managing  business- related  risks, 
is  recognized  as  one  of  the  foundations  of 
the  nation's  commerce: 

(2)  the  instability  in  the  insurance  mar- 
ketplace is  not  merely  a  problem  for  the 
various  States  but  is  also  a  national  problem 
that  has  a  profound  impact  on  the  function- 
ing of  the  American  economy,  in  general, 
and  upon  small  business,  in  particular; 

(3)  no  independently  verifiable  data-gath- 
ering body  exists  within  the  Federal  Gov- 
ernment to  analyze  the  causes  of  the  insta- 
bility within  the  insurance  marketplace,  es- 
pecially with  regard  to  the  recent  liability 
insurance  crisis;  and 

(4)  since  one  of  the  major  alleged  causes 
of  this  recent  crisis  is  an  increase  in  tort  liti- 
gation nationwide,  additional  information  is 
needed  regarding  the  relationship  between 
liability  insurance  cost  and  the  resolution  of 
liability  insurance  claims  through  the  civil 


justice  system;  and  such  information  is  also 
needed  to  assist  the  States  in  analyzing 
whether  any  relationship  between  liability 
insurance  cost  and  the  civil  justice  system 
affects  the  availability  and  affordability  of 
liability  insurance. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

( 1 )  to  provide  for  the  collection  of  reliable 
and  valid  data  to  assist  in  determining 
whether  there  is  any  relationship  between 
liability  insurance  cost  and  the  civil  justice 
system; 

(2)  to  assist  the  States  in  analyzing  such  a 
relationship  by  requiring  insurers  to  dis- 
close data  specified  in  this  Act  to  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration; and 

(3)  to  assist  the  President,  the  Congress, 
and  the  States  by  requiring  the  Administra- 
tor to  report  and  analyze  the  collected  data 
in  an  annual  report  that  will  assist  in  deter- 
mining whether  there  is  any  relationship 
between  the  civil  justice  system  and  the  cost 
of  providing  liability  insurance  coverage. 

SEC.  3.  LIABILITY  INSI  RERS  1  LAIMS  REPORT 

(a)  In  General— (1)  Each  insurer  which 
provides  primary  liability  insurance  cover- 
age shall  disclose  to  the  Administrator  the 
information  described  in  suljsection  (b). 
Such  disclosure  shall  t>e  made  on  or  before 
May  1  of  each  calendar  year,  beginning  with 
the  calendar  year  which  begins  after  the  is- 
suance of  regulations  under  section  7.  The 
information  shall  be  provided  in  detail— 

(A)  on  a  line-by-line  basis  for  the  nation  as 
a  whole,  and  State-by-State.  and 

(B)  as  provided  under  regulations  issued 
under  section  7.  on  a  subline-by-subline  or 
class-by-class  basis  for  the  insurance  catego- 
ries listed  in  paragraph  (2). 

(2)  The  disclosure  required  by  this  section 
shall  include  (but  not  be  limited  to)  infor- 
mation described  in  subsection  (b).  catego- 
rized under  the  following  types  of  insurance 
written  by  as\  insurer: 

(A)  Commercial  general  liability  insur- 
ance. 

(B)  Medical  professional  liability  insur- 
ance. 

(C)  Professional  liability  insurance  (other 
than  medical  professional  liability  insur- 
ance). 

(D)  Commercial  automobile  liability  insur- 
ance. 

(E)  The  liability  component  of  commercial 
multiperil  insurance  coverage. 

(P)  Product  liability  insurance. 

(G)  Any  other  category  of  liability  insur- 
ance designated  for  disclosure  by  the  Ad- 
ministrator (in  corjsultation  with  the  Na- 
tional Association  of  Insurance  Commission- 
ers). 

(3)  Each  disclosure  shall  contain  informa- 
tion for  the  calendar  year  preceding  the  cal- 
endar year  in  which  such  disclosure  is  pro- 
vided, except  that,  with  respect  to  the  first 
disclosure,  information  shall  be  provided  for 
the  preceding  5-year  period. 

(4)  Each  disclosure  shall  be  accompanied 
by  a  certificate  of  an  independent  public  ac- 
countant verifying  the  accuracy  of  such  dis- 
closure. 

(b)  Information  To  Be  Disclosed.— The 
information  required  to  be  disclosed  by  an 
insurer  under  subsection  (a)  is  the  follow- 
ing: 

(1)  Direct  premiums  written. 

(2)  Direct  premiums  earned. 

(3)  Net  investment  income,  determined  in 
accordance  with  guidelines  issued  by  the 
Administrator. 

(4)  Net  underwriting  gain  or  loss. 


(5)  Net  operating  gain  or  loss,  including 
net  investment  income. 

(6)  Claims  incurred  by  the  insurer,  devel- 
oped as  the  sum  of— 

(A)  dollar  amount  of  claims  closed  with 
payment;  plus 

(B)  reserves  for  reported  claims  at  the  end 
of  the  current  calendar  year;  minus 

(C)  reserves  for  reported  claims  at  the  end 
of  the  previous  calendar  year;  plus 

(D)  reserves  for  incurred  but  not  reported 
claims  at  the  end  of  the  current  calendar 
year;  minus 

(E)  reserves  for  incurred  but  not  reported 
claims  at  the  end  of  the  previous  calendar 
year;  plus 

(F)  loss  adjustment  expenses  for  claims 
closed;  plus 

(G)  reserves  for  loss  adjustment  expense 
at  the  end  of  the  current  calendar  year; 
minus 

(H)  reserves  for  loss  adjustment  expense 
at  the  end  of  the  previous  calendar  year. 

(7)  Specific  data  for  each  of  the  categories 
under  paragraph  (6). 

(8)  Total  number  of  claims  paid  and  spe- 
cific dollar  amounts  broken  down  as  follows: 

(A)  Above  $1,000,000.  with  each  claim 
above  $1,000,000  enumerated  separately. 

(B)  $500,000$  1. 000.000. 

(C)  $100.000-$500.000. 

(D)  $50.000-$100.000. 
(E)$10.000-$50.000. 

(F)  Under  $10,000. 

(G)  Claims  closed  without  payment. 

(9)  The  number  of  claims  paid  and  the 
amount  paid  in  claims  pursuant  to  (A)  set- 
tlements made  before  a  complaint  is  filed, 
(B)  settlement  made  after  a  complaint  is 
filed  but  before  a  verdict  is  reached,  (C) 
awards  specified  in  verdicts  (allocated  sepa- 
rately for  judge  and  jury  verdicts),  and  (D) 
settlements  made  after  verdict. 

(10)  The  total  sunount  rendered  in  ver- 
dicts, and  the  total  amount  actually  paid 
out  pursuant  to  verdicts. 

(11)  The  amount  paid  out  in  economic 
damages,  compensatory  noneconomic  dam- 
ages, and  punitive  damages,  tabulated  by 
size  of  economic  damage  and  by  type  of 
injury. 

(12)  For  court  actions  in  which  the  insurer 
is  a  party,  the  number  and  dollar  amount  of 
claims  paid  during  the  calendar  year  in 
which  parties  other  than  the  insured  had 
been  found  liable  by  the  trier  of  fact. 

(13)  For  claims  in  which  parties  other 
than  the  insured  had  been  found  liable  by 
the  trier  of  fact,  the  amount  by  which  the 
payment  of  damages  made  by  the  insurer 
exceeded  the  amount  of  a  damage  payment 
which  would  be  attributable  to  the  insured's 
degree  of  fault  for  the  injury. 

(14)  For  claims  paid  by  the  insurer  during 
the  calendar  year— 

(A)  the  amount  of  punitive  damages  as- 
sessed against  the  insured  by  the  jury; 

(B)  the  amount  of  punitive  damages  ulti- 
mately paid  by  the  insurer;  and 

(C)  the  amount  of  punitive  damages  ulti- 
mately paid  by  all  parties. 

(15)  The  number  and  total  dollar  amount 
of  claims  closed  with  payment  by  calendar 
year  incurred  and  the  total  amount  reserved 
for  each  claim  at  the  end  of  the  previous 
calendar  year  and  the  total  amount  of  such 
claims  payable  by  reinsurance. 

(16)  The  number  of  claims  closed  without 
payment  by  calendar  year  incurred  and  the 
dollar  amount  reserve  for  each  claim  at  the 
end  of  the  previous  calendar  year. 

(17)  The  number  of  claims  pending  at  the 
end  of  each  calendar  year  and  the  amount 
reserved  for  each  claim. 


(18)  Actual  loss  adjustment  expenses  allo- 
cated separately  according  to— 

(A)  fees  or  salaries  paid  to  claims  adjust- 
ers. 

(B)  fees  paid  to  investigators. 

(C)  travel  and  other  expenses,  and 

(D)  legal  fees,  including  fees  paid  to  de- 
fense counsel  and  other  expenses  related  to 
litigation,  including,  but  not  limited  to,  dis- 
covery costs  and  expert  witness  fees. 

(19)  Actual  incurred  expenses  allocated 
separately  for  unallocated  loss  adjustment, 
commissions,  other  acquisition  costs,  gener- 
al office  expenses,  taxes,  licenses,  fees,  and 
all  other  expenses. 

(20)  Such  other  information  as  the  Ad- 
ministrator deems  necessary  under  this  sec- 
tion. 

SEC.  4.  LIABILITY  INSl'RANCE  CLOSED  CLAIMS  RE- 
PORTS. 

(a)  In  General.— (1)  Each  insurer  which 
provides  primary  liability  insurance  cover- 
age shall  disclose  to  the  Administrator  the 
information  described  in  subsection  (b).  The 
Administrator  shall,  in  consultation  with 
the  National  Association  of  Insurance  Com- 
missioners, develop  a  statistical  plan  at  the 
beginning  of  each  calendar  year  that  would 
provide  information  concerning— 

(A)  the  proportion  of  closed  claims,  and 

(B)  the  manner  of  selection  of  claims  con- 
cerning which  insurers  should  disclose  in- 
formation described  under  paragraphs  (2) 
through  (5)  based  on  a  stratified  random 
sampling  process. 

(2)  Information  shall  be  provided  by  insur- 
ers to  the  Administrator,  on  a  quarterly 
basis,  beginning  with  the  first  calendar 
quarter  which  occurs  during  the  calendar 
year  beginning  after  the  issuance  of  regula- 
tions under  section  7. 

(3)  Not  later  than  the  10th  day  after  the 
last  day  of  the  calendar  quarter  in  which 
claims  for  recovery  under  a  liability  insur- 
ance policy  are  closed,  the  insurer  shall  file 
with  the  Administrator  closed  claims  re- 
ports (for  those  claims  selected  based  on  a 
stratified  random  sampling  process)  on  a 
form  prescribed  by  the  Administrator  for 
such  closed  claims  if  the  indemnity  payment 
made  on  such  claims  was  $25,000  or  more 
for  bodily  injury. 

(4)  The  Administrator  may  require  the  in- 
surer to  include  in  a  closed  claims  reports 
filed  under  this  section  information  relating 
to  payments  made  for  property  damage  and 
other  damage  on  the  claims. 

(5)  For  closed  claims  under  liability  insur- 
ance policies  for  which  the  insurer  makes 
indemnity  payments  under  the  coverage  for 
an  amount  less  than  $25,000  but  more  than 
$10,000  for  bodily  injury  (as  selected  based 
on  a  stratified  random  sampling  process), 
the  Administrator  shall  require  the  insurer 
closing  the  claims  to  file  summary  claims  re- 
ports of  the  claims.  The  reports  shall  be 
filed  on  a  form  prescribed  by  the  Adminis- 
trator not  later  than  the  10th  day  after  the 
last  day  of  the  calendar  quarter  in  which 
claims  for  recovery  under  liability  insurance 
policies  covered  by  this  subsection  are 
closed. 

(6)  For  closed  claims  under  liability  insur- 
ance policies  for  which  the  insurer  makes 
Indemnity  payments  for  an  amount  of 
$10,000  or  less  for  bodily  injury  (including 
claims  for  which  no  indemnity  payment  is 
made  on  closing),  as  selected  based  on  a 
stratified  random  sampling  process,  the  Ad- 
ministrator shall  require  the  insurer  closing 
the  claims  to  file  a  report  (on  a  form  and  in 
a  manner  prescribed  by  the  Administrator) 
containing  the  total  pertinent  figures  for  all 
such  claims  closed  within  the  calendar  year. 


including,  in  summary  form,  at  least  the  fol- 
lowing information: 

(A)  The  aggregate  number  of  claims,  in- 
cluding the  aggregate  number  of  claims 
closed  with  payment. 

(B)  The  aggregate  dollar  amount  paid  out. 
(b)  Content  of  Closed  Claim  Report.— 

The  closed  claim  report  form  prescribed  by 
the  Administrator  for  reports  under  subsec- 
tion (a)  shall  include  provisions  for  report- 
ing— 

(1)  information  relating  to  the  identifica- 
tion of  the  insurer; 

(2)  information  relating  to  the  identifica- 
tion of  the  claim,  including— 

(A)  the  State  in  which  the  claim  was  filed 
with  the  insurer  (without  regard  to  whether 
the  claim  was  adjudicated  by  a  court), 

(B)  the  claim  identification  number. 

(C)  the  policy  year  or  years  to  which  the 
claim  relates. 

(D)  the  date  on  which  the  claim  was 
opened  and  the  date  on  which  the  claim  was 
closed. 

(E)  the  standard  industrial  code  of  any 
covered  business, 

(P)  the  type  of  coverage, 

(G)  relationships  to  other  claims,  which 
includes  insurer  codes  of  other  insurers  who 
are  involved  in  the  claim;  and 

(H)  reserves  for  the  claim; 

(3)  information  relating  to  the  liability  in- 
surance policy,  including— 

(A)  the  type  or  types  of  insurance, 

(B)  the  amounts  of  various  policy  limits, 

(C)  whether  the  policy  was  an  occurrence 
policy  or  a  claims-made  policy,  and 

(D)  the  classification  of  the  insured; 

(4)  details  concerning  any  injury,  damage, 
and  other  losses  that  were  the  subject  of 
the  claim,  including— 

(A)  the  types  of  injuries,  damages,  and 
other  losses, 

(B)  the  site  and  manner  of  injuries,  dam- 
ages, and  other  losses,  and 

(C)  whether  an  injury  was  work-related; 

(5)  details  concerning  the  claimant,  such 
as  age.  sex.  State  of  residence,  and  occupa- 
tion; 

(6)  details  relating  to  the  claims  process, 
including— 

(A)  whether  suit  was  filed, 

(B)  the  identification  of  the  court  in 
which  suit  was  filed  (whether  Federal  or 
State  court ), 

(C)  whether  attorneys  were  involved, 

(D)  the  stage  at  which  the  claim  was 
closed,  and  whether  the  claim  was  settled 
out-of-court  and,  if  so,  at  which  stage  in  the 
proceedings, 

(E)  any  verdict  reached  by  the  court, 
(P)  information  relating  to  appeals,  and 
(G)  the  number  of  defendants; 

(7)  details  relating  to  the  amounts  paid  on 
the  claim,  including  information  relating 
to— 

(A)  the  award  sought  in  any  court  action, 

(B)  total  amount  of  a  court  award, 

(C)  the  amount  paid  by  the  insurer, 

(D)  amounts  paid  by  other  insurers, 

(E)  amounts  paid  by  other  defendants, 
(P)  collateral  sources, 

(G)  structured  settlements, 
(H)  the  amount  of  economic  and  noneco- 
nomic compensatory  damages,  reported  by 
category, 
(I)  the  amount  of  prejudgment  interest, 
(J)  amounts  paid  for  defense  costs, 
(K)  amounts  paid  for  punitive  damages, 
and 

(L)  amounts  of  allocated  loss  adjustment 
expenses,  reported  by  category; 

(8)  the  name  and  address  of  any  company, 
association,   or   exchange   which   reinsures 


any  part  of  the  closed  claim;  the  coverage 
provided,  restrictions  on  such  coverage,  and 
loss  retention  per  risk,  if  applicable;  and 

(9)  any  other  information  that  the  Admin- 
istrator determines  to  be  significant  for  pur- 
poses of  this  Act. 

SEC.  5.  REPORT  OF  THE  SBA  ADMINISTRATOR. 

(a)  In  General.— (1)  The  Administrator 
shall,  not  later  than  December  30  of  each 
year  during  which  disclosure  is  required 
under  sections  3  and  4,  issue  a  report  which 
summarizes  the  information  disclosed  under 
such  sections,  as  compiled  and  analyzed  in 
accordance  with  subsection  (b). 

(2)  A  copy  of  such  report  shall  be  sent  to— 

(A)  the  President; 

(B)  the  Congress; 

(C)  the  Comptroller  General; 

(D)  the  Secretary  of  Commerce,  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  and  the  Chairman  of  the  Fed- 
eral Trade  Commission; 

(E)  the  Governor  of  each  State,  for  trans- 
mittal to  the  State  insurance  regulatory  of- 
ficial; 

(P)  the  National  Association  of  Insurance 
Commissioners;  and 

(G)  the  Director  of  the  Congressional  Re- 
search Service. 

(3)  Copies  of  such  report  shall  be  available 
for  distribution  to  the  public  upon  request. 

(b)  Contents  of  the  Report.— The  data 
shall  be  compiled  and  analyzed  on  State  and 
national  bases.  The  compiled  data  shall  be 
reported  as  follows: 

(1)  Compiled  for  each  class  of  business 
conducted. 

(2)  Analyzed  for  any  relationship  between 
the  civil  justice  system  and  the  cost  of  liabil- 
ity insurance. 

(3)  Any  other  analysis  of  such  information 
deemed  necessary  by  the  Administrator  and 
the  Congress  for  the  purposes  of  this  Act. 

(c)  Restriction  on  Disclosure.- Informa- 
tion included  in  individual  closed  claim  re- 
ports and  individual  summary  claims  re- 
ports submitted  by  insurers  is  confidential 
and  may  not  be  made  available  to  the 
public.  Such  information  may  be  examined 
by  the  individuals  and  agencies  listed  in  sub- 
section (a). 

SEC.  S.  PENALTY. 

Any  person  who— 

( 1 )  fails  to  file  a  report  in  accordance  with 
the  requirements  of  this  Act  (and  regula- 
tions promulgated  under  this  Act),  or 

(2)  knowingly  makes  any  false  statement 
or  omission  of  fact  in  such  a  report. 

shall  be  fine  not  more  than  $50,000,  impris- 
oned not  more  than  3  years,  or  both. 
SEC.  7.  re(;ulatioss. 

Within  6  months  after  the  date  of  the  en- 
actment of  this  Act.  the  Administrator  shall 
hold  a  public  hearing  of  all  interested  par- 
ties to  obtain  any  necessary  additional  in- 
formation before  the  issuance  of  regulations 
to  implement  this  Act.  Within  60  days  after 
the  completion  of  the  hearing,  the  Adminis- 
trator— 

(1)  shall  issue  such  regulations  as  may  be 
necessary  to  implement  this  Act; 

(2)  shall  develop  standard  and  uniform 
definitions  for  information  required  to  be 
submitted  to  the  SBA; 

(3)  shall  issue  a  list  of  standard  classes  of 
business  for  which  insurers  shall  report 
data  under  this  Act;  and 

(4)  shall  develop  a  uniform  reporting  form 
which  will  be  used  by  insurers  for  disclosing 
the  information  required  under  this  Act. 

SEC.  8.  DEFINITIONS. 

For  purposes  of  this  Act— 
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(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Small  Business  Admin- 
istration: 

(2)  the  term  "insurer"  means— 

(A)  an  Insurance  company  or  other  entity 
admitted  to  do  business  or  authorized  to  do 
business,  or  doing  business  writing  liability 
insurance  in  any  State,  including  county 
mutual  insurance  companies.  Lloyds  plan 
companies,  and  reciprocal  or  interinsurance 
exchanges;  and 

(B)  any  pool,  joint  underwriting  associa- 
tion, or  self-insurance  mechanism  or  trust 
which  Insures  its  participanU.  suljscribers. 
or  members  against  liability; 

(3)  the  term  "primary  liability  insurance" 
means  those  types  of  insurance  referred  to 
in  subparsigraphs  (A)  through  (G)  of  section 
3(a)<2),  but  such  term  does  not  include  rein- 
surance; 

(4)  the  term  "reserves"  means  money  or 
other  value  set  aside  for  payment  of  a  claim; 
and  „  , 

(5)  the  term  "SUte"  means  any  State  of 
the  United  States  or  the  District  of  Colum- 
bia. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Bryant  (at  the  request  of  Mr. 
Foley),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Montgomery  (at  the  request  of 
Mr.  Foley),  for  today  and  the  balance 
of  the  week,  on  account  of  a  death  in 
the  family. 


SPECIAL  ORDERS  GRANTED 


By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Saxton)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 
Mr.  INHOFE,  for  5  minutes,  today. 
Mr.  SwiNDALL,  for  60  minutes,  today. 
Mr.    DoRNAN   of   California,    for   60 
minutes,  today. 

Mr.  DoRNAN  of  California,  for  5  min- 
utes, on  December  3. 

Mr.  Young  of  Alaska,  for  5  minutes, 
today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  December  3. 

Mr.  Hansen,  for  5  minutes,  on  De- 
cember 3. 

(The  following  Members  (at  the  re- 
quest  of   Mr.   Frank)    to   revise   and 
extend  their  remarks  and  include  ex- 
traneous material:) 
Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  PANrrTA,  for  5  minutes,  today. 
Mr.  LaFalce,  for  60  minutes,  today. 
Mr.  SoLARZ,  for  60  minutes,  on  De- 
cember 4. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Saxton)  and  to  include 
extraneous  matter:) 

Mr.  Broomfield. 

Mr.  OxLEY. 

Mr.  Coble. 

Mr.  Saxton. 

Mr.  Gingrich  in  two  instances. 

Mr.  Shays. 

Mr.  Roth. 

Mr.  Oilman  in  two  instances. 

Mr.  Jeffords. 

Mr.  McGrath. 

Mr.  Hunter. 

Mr.  Dreier  of  California. 

Mr.  HoRTON. 

Mr.  Clinger. 

Mr.  Badham. 

Mr.  Burton  of  Indiana. 

Mrs.  MoRELLA  in  two  instamces. 

Mr.  RiTTER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  and  to  include  ex- 
traneous matter:) 

Mr.  Mfume. 

Mr.  ACKERMAN. 

Mr.  Richardson. 

Mr.  Waxman. 

Mr.  HoYER. 

Mr.  Ford  of  Michigan. 

Mr.  Mavroules. 

Mr.  Panetta. 

Mr.  Ray. 

Mr.  Moakley. 

Mr.  Matsui. 

Mr.  Garcia. 

Mr.  Clay. 

Mr.  Fazio. 

Mr.  Coleman  of  Texas. 

Mr.  Berman  in  three  instances. 

Mr.  Bustamante. 

Mr.  Dellums  in  two  instances. 

Mr.  Biaggi  in  two  instances. 

Mr.  Lipinski. 

Mr.  Hall  of  Ohio. 

Mr.  Yatron. 

Mr.  Fauntroy. 

Mr.  Feighan. 

Mr.  Studds. 

Mr.  Hamilton  in  three  instances. 

Mr.  Dymally. 

Mr.  Lehman  of  California. 

Mr.  Morrison  of  Connecticut. 

Mr.  Edwards  of  California. 


S.  1297.  An  act  to  amend  the  National 
Trails  Systems  Act  to  provide  for  a  study  of 
the  De  Soto  Trail,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  17  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  December  3,  1987, 
at  10  a.m. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  a  truly  enrolled  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  404.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 


IMI 


EXTENSION  OF  REMARKS 
By   unanimous  consent,   permission 
to    revise    and    extend    remarks    was 
granted  to: 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of    the 
Senate  of  the  following  title: 


EXECUTIVE  COMMUNICATIONS. 
ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 
[Omitted  from  the  Record  of  Nov.  30,  1987] 

2457.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  a  report  on  the  cer- 
tification of  the  Bradley  fighting  vehicle, 
pursuant  to  Public  Law  99-661.  section 
121(c)(1)  (100  Stat.  3829);  to  the  Committee 
on  Armed  Services. 

[Submitted  December  2.  1987} 

2458.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-112.  "St.  Marys  Ceme- 
tery Equitable  Tax  Relief  Act  of  1987".  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(c)<l);  to  the  Committee  on  the  District 
of  Columbia. 

2459.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-103.  "St.  Pauls  Episcopal 
Church.  Rock  Creek  Parish,  Equitable  Tax 
Relief  Act  of  1987".  and  report,  pursuant  to 
D.C.  Cdde  section  1-233(0(1);  to  the  Com- 
mittee on  the  District  of  Columbia. 

2460.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-113.  "Codification 
Amendment  Act  of  1987".  and  report,  pursu- 
ant to  D.C.  Code  section  I-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

2461.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-105.  "Northminster  Pres- 
byterian Church  Equitable  Tax  Relief  Act 
of  1987".  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

2462.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-114.  "Conveyance  of  Old 
Police  Precinct  #9  Authorization  Tempo- 
rary Act  of  1987",  pursuant  to  DC.  Code 
section  1-233(0(1);  to  the  Committee  on  the 
District  of  Columbia. 

2463.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-106.  "St.  Martins  Catho- 
lic Church  and  Convent  Equitable  Tax 
Relief  Act  of  1987".  and  report,  pursuant  to 
D.C.  Code  section  l-233(c)<l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

2464.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-104,  "Mount  Olivet  Cem- 
etery Equitable  Tax  Relief  Act  of  1987".  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

2465.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 


copy  of  D.C.  Act  7-107.  "John  S.  Thomas 
Memorial  Baptist  Church  Equitable  Tax 
Relief  Act  of  1987",  and  report,  pursuant  to 
D.C.  Code  section  1-233(0(1);  to  the  Com- 
mittee on  the  District  of  Columbia. 

2466.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-108.  "Tuition  Grant  for 
Parents.  Caretaker  Relatives,  and  Legal 
Guardians  Eligible  for  AFDC  Benefits 
Amendment  Act  of  1987".  and  report,  pursu- 
ant to  D.C.  Code  section  l-233(c)<l);  to  the 
Committee  on  the  District  of  Columbia. 

2467.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-110.  "Metropolitan  Afri- 
can Methodist  Episcopal  Church  Equitable 
Tax  Relief  Act  of  1987",  and  report,  pursu- 
ant to  D.C.  Code  section  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

2468.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-111,  "His  Church  Equita- 
ble Tax  Relief  Act  of  1987".  and  report,  pur- 
suant to  D.C.  Code  section  1-233(0(1);  to 
the  Committee  on  the  District  of  Columbia. 

2469.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions for  the  Perkins  Loan.  College  Work- 
Study,  and  Supplemental  Educational  Op- 
portunity Grant  Programs,  pursuant  to  20 
U.S.C.  1232(d)<l);  to  the  Committee  on  Edu- 
cation and  Labor. 

2470.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  notice  of  final  annual 
funding  priority— postsecondary  education 
program  for  handicapped  persons— demon- 
stration projects,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

2471.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions for  student  assistance  general  provi- 
sions, pursuant  to  20  U.S.C.  1232(d)(1);  to 
the  Committee  on  Education  and  Labor. 

2472.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions for  the  Perkins  Loan  Program,  pursu- 
ant to  20  U.S.C.  1232(d)(1);  to  the  Commit- 
tee on  Education  and  Labor. 

2473.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  that  the  Soviet  Union 
has  generally  fulfilled  its  obligations  to  U.S. 
diplomats  for  the  6  month  period  beginning 
February  1,  1987.  pursuant  to  Public  Law 
99-591,  section  title  III  (100  Stat.  3341-58); 
to  the  Committee  on  Foreign  Affairs. 

2474.  A  letter  from  the  Chief  Immigration 
Judge,  Executive  Office  for  Immigration 
Review,  Department  of  Justice,  transmit- 
ting copies  of  grants  of  suspension  of  depor- 
tation of  certain  aliens,  pursuant  to  8  U.S.C. 
1254(c);  to  the  Committee  on  the  Judiciary. 

2475.  A  letter  from  the  Administrator. 
General  Services  Administration,  transmit- 
ting copy  of  a  building  project  survey  for 
Baton  Rouge.  LA.  pursuant  to  40  U.S.C. 
606(a);  to  the  Committee  on  Public  Works 
and  Transportation. 

2476.  A  letter  from  the  President  of  the 
United  States,  transmitting  the  administra- 
tion's report  to  the  Congress  on  Soviet  non- 
compliance with  arms  control  agreements, 
pursuant  to  22  U.S.C.  2592a;  jointly,  to  the 
Committees  on  Armed  Services  and  Foreign 
Affairs. 

2477.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  entitled  "Hazardous  Waste 
Sites  on  Indian  Lands",  pursuant  to  42 
U.S.C.  9626;  jointly,  to  the  Committees  on 
Energy  and  Commerce,  Public  Works  and 
Transportation,  and  Interior  and  Insular  Af- 
fairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
3362.  A  bill  to  amend  the  Panama  Canal  Act 
of  1979  (Rept.  100-465.  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  321.  Resolution  providing 
for  the  consideration  of  House  Joint  Resolu- 
tion 395,  a  joint  resolution  making  further 
continuing  appropriations  for  the  fiscal  year 
1988,  and  for  other  purposes  (Rept.  No.  100- 
466.  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MARLENEE  (for  himself,  Mr. 
Cheney,  Mr.  Hansen.  Mr.  Craic,  Mr. 
Denny  Smith,  and  Mrs.  Vucano- 
vicH): 

H.R.  3680.  A  bill  to  revoke  certain  public 
land  orders,  transfer  certain  public  lands, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  YOUNG  of  Alaska: 

H.R.  3681.  A  bill  to  amend  Public  Law  87- 
77.  to  authorize  transportation  of  passen- 
gers on  foreign  flag  vessels  between  certain 
ports  in  Alaska  and  certain  ports  in  the 
United  States  outside  Alaska;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  CAMPBELL: 

H.R.   3682.   A   bill   to   improve  hazardous 
materials  transportation  safety;  jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation and  Energy  and  Commerce. 
By  Mr.  CHANDLER: 

H.R.  3683.  A  bill  to  provide  that  each  title 
of  any  bill  or  joint  resolution  making  con- 
tinuing appropriations  that  is  reported  by  a 
committee  of  conference  and  is  agreed  to  by 
both  Houses  of  the  Congress  in  the  same 
form  during  a  2-year  period  shall  be  pre- 
sented as  a  separate  joint  resolution  to  the 
President;  to  the  Committee  on  Rules. 
By  Mr.  DePAZIO: 

H.R.  3684.  A  bill  to  amend  the  Buy  Ameri- 
can Act.  and  for  other  purposes:  jointly,  to 
the  Committees  on  Government  Operations 
and  Ways  and  Means. 
By  Mr.  FRANK: 

H.R.  3685.  A  bill  to  amend  title  31,  United 
States  Code,  to  increase  from  $25,000  to 
$40,000  the  maximum  amount  that  the 
United  States  may  pay  in  settlement  of  a 
claim  against  the  United  States  made  by  a 
member  of  the  uniformed  services  or  by  an 
officer  or  employee  of  the  Government;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  HAMMERSCHMIDT: 

H.R.  3686.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  the  cov- 
erage of  older  Americans  by  private  long- 
term  care  insurance:  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  KASTENMEIER: 

H.R.  3687.  A  bill  to  provide  that  any  pay 
increase  for  Members  of  Congress  under  the 
Federal  Salary  Act  of  1967  shall  be  deferred 


until  the  beginning  of  the  Congress  follow- 
ing the  Congress  in  which  the  Increase 
would  otherwise  take  effect;  jointly,  to  the 
Committees  on  Post  Office  and  Civil  Service 
and  House  Administration. 

By  Mr.  I^ALCE: 
H.R.  3688.  A  »1I  to  provide  for  the  disclo- 
sure of  certaiaWisurance  data  to  the  Small 
Business  Adminstration  In  order  to  facili- 
tate assessment  of  any  relationship  between 
liability  insurance  cost  and  the  civil  justice 
system,  and  for  other  purposes;  jointly,  to 
the  Conynittees  on  Small  Business  and 
Energy  and  Commerce. 

By  Mr.  NAGLE: 
H.R.  3689.  A  bill  to  designate  the  U.S. 
Post  Office  Building  located  at  300  Syca- 
more Street  in  Waterloo.  lA.  as  the  "H.A. 
Gross  Post  Office  Building":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  CONTE: 
H.J.  Res.  412.  Joint  resolution  to  con- 
gratulate King  Bhumibol  Adulyadej  of 
Thailand  on  his  60th  birthday  on  December 
5.  1987;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mrs.  JOHNSON  of  Connecticut  (by 

request),  (for  herself,  Mr.   Rangel, 

and  Mr.  Lewis  of  Georgia): 

H.J.  Res.  413.  Joint  resolution  approving 

the    location    of   the   Black    Revolutionary 

War  Patriots  Memorial;  to  the  Committee 

on  Interior  and  Insular  Affairs. 

By  Mr.  LEWIS  of  Georgia: 
H.J.'Res.  414.  Joint  resolution  to  designate 
the  week  beginning  April  10,  1988,  as  "Na- 
tional FYoductivity  Improvement  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  McMILLEN  of  Maryland  (for 
himself  and  Mr.  Campbell); 
H.  Con.  Res.  222.  Concurrent  resolution 
urging  President  Reagan  and  General  Sec- 
retary Gorbachev  to  act  to  prevent  the 
forces  of  global  politics  from  adversely  af- 
fecting the  1988  Summer  Olympic  Games  in 
Seoul,  South  Korea  and  the  1988  Winter 
Olympic  Games  in  Calgary.  Canada;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  INHOFE: 
H.  Res.  319.  Resolution  to  urge  significant 
deficit  reduction  by  enacting  at  a  minimum 
an  across-the-board  freeze  on  all  Federal 
spending:  jointly,  to  the  Committees  on 
Ways  and  Means  and  Government  Oper- 
ations. 

By  Mr.  CONYERS: 
H.  Res.  320.   Resolution  authorizing  the 
use  of  depositions  in  connection  with  an  im- 
peachment inquiry  of  the  Committee  on  the 
Judiciary;  considered  and  agreed  to. 

By  Mr.  DERRICK: 
H.  Res.  321.  Resolution  providing  for  the 
consideration  of  the  joint  resolution  (H.J. 
Res.  395)  making  further  continuing  appro- 
priations for  the  fiscal  year  1988.  and  for 
other  purposes.  House  Calendar  No.  107. 
House  Report  No.  100-466. 

By  Mr.  WAXMAN  (for  himself  and 
Mr.  Carsin): 
H.  Res.  322.  Resolution  encouraging  U.S. 
air  carriers  in  International  service  to  imple- 
ment the  U.S.  Committee  for  UNICEF's 
Change  for  Good  Program;  to  the  Commit- 
tee on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  18:  Mr.  Weiss. 

H.R.  80:  Mr.  Akaka. 
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H.R.  81:  Mrs.  Pattebson.  Mr.  Evans.  Mr. 
CONTB.  Mr.  Savage.  Mr.  Lehman  of  Florida. 
Mr.  Neal.  Mr.  AuCoin.  and  Mr.  Wolpe. 

H.R.  303.  Mr.  Combest.  Mr.  Swindall.  Mr. 
LaPalce.  Mr.  Studds.  Mrs.  Saiki,  Mr. 
Ljoand.  Mr.  McGrath.  and  Mr.  MacKay. 

H.R.  759:  Mr.  Bartlett. 

H.R.  786:  Mr.  Hasteht. 

H.R.  999:  Mr.  Rocers. 

H.R.  1531:  Mr.  Jones  of  North  Carolina. 

H.R.  1546:  Mr.  Gejdenson  and  Mr. 
Cardin. 

H.R.  1566:  Mr.  Oilman. 

H.R.  1663:  Mr.  McEwen.  Mr.  Hooohton. 
Mr.  Wolf.  Mr.  Oxley.  Mr.  Kanjorski.  Mr. 
Hubbard.  Mr.  Combest.  Mr.  Ridge,  Mr. 
McCoLLUM,  Mr.  Udall.  Mrs.  Byron.  Mr. 
Thomas  A.  Luken.  Mr.  Chappeix.  and  Mr. 
Sawyer. 

H.R.  1736:  Mr.  Beviix. 

H.R.  1742:  Mr.  Donald  E.  Lukews.  Mr. 
SuNiA.  and  Mr.  Rodino. 

H.R.  1786:  Mr.  Emerson,  Mr.  Ravenel.  Mr. 
Weber,  and  Mr.  Martinez. 

H.R.  2052:  Mr.  Foglietta,  Ms.  Kaptur. 
and  Mr.  Lehman  of  California. 

H.R.  2067:  Mr.  Traxler,  Mr.  Bustamante, 
Mr.  Pickle.  Mr.  Synar,  Mr.  Ravenel,  Mr. 
Burton  of  Indiana.  Mr.  Florio,  Mr.  Bili- 
rakis.  Mr.  Flippo.  Mr.  Jacobs.  Mr.  Craig. 
Mr.  Swindall.  Mr.  Russo.  Mr.  Bartlett. 
Mr.  Thomas  A.  Luken.  Mr.  Holloway,  Mr. 
Thomas  of  California,  Mr.  Kasich.  Mr. 
LUJAN,  Mr.  HUTTO,  Mr.  Wheat,  Ms.  Dakar, 
Mr.  McCollum,  Mr  Stark.  Mr.  Foglietta, 
Mrs.  Vdcanovich,  Mr.  Carper,  Mr.  Pepper, 
Mr.  Callahan,  Mr.  Rahall,  Mr.  Bennett. 
Mr.  Mollohan.  Mr.  Harris.  Mr.  Dornan  of 
California,  and  Mr.  Robert  F.  Smith. 

H.R.  2148:  Mr.  Richardson,  Mr.  Hayes  of 
Illinois,  Mr.  Gil»»an.  and  Mr.  Hastert. 

H.R.  2238:  Mr.  Matsui.  Mr.  Moorhead. 
Mr.  Porter.  Mr.  McCurdy.  Mr.  Natcher. 
Mr.  MURTHA.  Mr.  Swindall.  Mr.  Gordon. 
and  Mr.  Spratt. 

H.R.  2532:  Mr.  Moakley. 

H.R.  2586:  Mr.  Ray.  Mr.  Emerson.  Mr. 
GuNDERSON.  Mrs.  Saiki.  Mr.  Leach  of  Iowa, 
Mr.  Mrazek.  Mr.  Fazio,  Mr.  Waxmak,  Mr. 
Frost,  Mr.  Brown  of  California,  Mr.  Antho- 
ny, Mr.  Valentine,  Mr.  McEwen.  Mr.  Liv- 
ingston, Mr.  Vento.  Mr.  Gejdenson,  Mr. 
Bartlett,  Mr.  Wheat,  Mr.  Williams.  Mrs. 
Vucanovich.  Mr.  Lantos.  Mr.  Bruce.  Mr. 
McGrath.  Mr.  Garcia.  Mr.  Vander  Jagt. 
Mr.  Schaefer.  and  Mr.  Rowlakd  of  Con- 
necticut. 
H.R.  2690:  Mr.  Barton  of  Texas. 
H.R.  2692:  Mr.  Pursell.  Mr.  Stratton, 
and  Mr.  Pepper. 

H.R.  2800:  Mr.  Hyde.  Mr.  Dornan  of  Cali- 
fornia, Mr.  KoLTER.  Mr.  Flake.  Mr.  Hall  of 
Ohio.  Mr.  Mfume.  Mr.  Goodling,  Mr. 
Bryant.  Mr.  Boland.  Mrs.  Roukema.  Mr. 
Gregg.   Mr.   Courter.    Mr.    Pauntroy.   Mr. 

Ballenger.  Mr.  Clay.  Mr.  Kastenmeier.  Mr. 

Cooper,  and  Mr.  Visclosky. 
H.R.  2936:  Mr.  Holloway.  Mr.  Buechner. 

Mr.  Owens  of  Utah.  Mr.  Whittaker.  Mr. 

Horton.    Mrs.    Bentley,    Mr.    Wolpe.    Mr. 

McEwen.  and  Mr.  Fawell. 
H.R.  2943:  Mr.   Murphy.  Mr.   Fauntroy, 

Mr.   Mrazek,  Mr.   Perkins,  Mr.  Boehlert, 

Mr.  de  Lugo.  Mr.  Garcia,  Ms.  Oakar,  Mr. 

McCloskey,      Mr.      Hochbrueckner,      Mr. 

Flake,  Mr.  Taylor,  Mr.  Manton,  and  Mr. 

Roe. 
H.R.   2944:  Mr.  Murphy,  Mr.   Pauntroy, 

Mr.  Mrazek.  Mr.   Perkins,  Mr.   Boehlert, 

Mr.  DE  Lugo,  Mr.  Garcia.  Ms.  Oakar.  Mr. 

McCloskey.      Mr.      Hochbrueckner,      Mr. 

Flake,  Mr.  Taylor,  Mr.  Manton,  Mr.  Roe. 

and  Mr.  DioGuardi. 


H.R.  2953:  Mr.  Lagomarsino,  Mr.  Fogli- 
etta, Mrs.  Martin  of  Illinois,  and  Mr. 
Armety 

H.R.  3019:  Mr.  Kolteh.  Mr.  Pohd  of  Ten- 
nessee, and  Mr.  Savage. 

H.R.  3142:  Mr.  Ritter.  Mr.  Swindall.  Mr. 
Skeen.  and  Mrs.  Martin  of  Illinois. 

H.R.  3205:  Mr.  Nielson  of  Utah. 

H.R.  3286:  Mr.  de  Lugo.  Mr.  Coyne.  Mr. 
PiSH.  Mr.  BrviLL.  Mr.  Crockett.  Mr.  Owens 
of  Utah.  Mr.  Bryant.  Mr.  Dixon.  Mr.  Gejd- 
enson, Mr.  DeWine.  Mr.  Durbin.  Mr.  DePa- 
zio.  Mr.  Roe.  Mr.  Boehlert.  Mr.  Horton. 
Mr.  Mavroules.  Ms.  Pelosi,  Mrs.  Roukema. 
Mr.  AuCoiN,  Mr.  Berman,  Ms.  Slaughter  of 
New  York,  Mrs.  Boccs,  Mr.  Wolpe.  Mr. 
Ford  of  Tennessee,  and  Mr.  McGrath. 

H.R.  3342:  Mrs.  Martin  of  Illinois. 

H.R.  3351:  Mr.  Smith  of  New  Jersey.  Mr. 
Craig.  Mr.  Armey.  Mr.  Bereuter.  Mr.  Smith 
of  New  Hampshire.  Mr.  Crane,  and  Mr. 
DeWine. 

H.R.  3359:  Mr.  FocLirrrA.  Mr.  Savage,  and 
Mr.  Mavroules. 

H.R.  3374:  Mr.  Kennedy.  Mr.  Smith  of 
Florida.  Mr.  Evans.  Mr.  Lagomarsino,  Mr. 
Owens  of  New  York,  Mr.  Frank,  Mr. 
CoELHO,  Mr.  Donald  E.  Lukens,  Mr.  Whit- 
taker, Mr.  Hayes  of  Illinois.  Mr.  Lewis  of 
Georgia.  Mr.  Kostmayer.  Mr.  Herger.  Mr. 
Fascell.  Mr.  Mrazek.  Mr.  Crockett.  Mr. 
Horton.  Mr.  Foglietta,  Mr.  Miller  of  Cali- 
fornia. Mr.  Jacobs.  Mrs.  Collins.  Mr.  Hyde. 
Mr.  Henry.  Mr.  Yates.  Mr.  Solarz.  Mr. 
Vento.  Mr.  Weber.  Mr.  Leland,  and  Mr. 
DioGuardi. 

H.R.  3390:  Mr.  Schuette  and  Mr.  Packard. 

H.R.  3440:  Mr.  Foglietta  and  Mr.  La- 
Palce. 

H.R.  3513:  Mr.  Matsui. 

H.R.  3524:  Mr.  Fuster,  Mr.  Torres.  Mr.  de 
la  Garza.  Mr.  Garcia,  and  Mr.  Richardson. 

H.R.  3552:  Mr.  Brown  of  Colorado.  Mr. 
Weber.  Mr.  DeLay.  and  Mr.  Kyl. 

H.R.  3562:  Mr.  Foglietta,  Mr.  Shumway, 
Mr.  Traxler.  Mr.  Horton,  Mrs.  Boxer,  Mr. 
Ford  of  Tennessee,  Mrs.  Boggs.  Mr.  Gallo. 
and  Mr.  Lancaster. 

H.R.  3598:  Mr.  Stark,  Mrs.  Collins,  and 
Mr.  Daub. 
H.R.  3607:  Mr.  Neal.  Mr.  Fazio,  and  Mr. 

CONTE. 

H.R.  3627:  Mr.  DioGuardi. 

H.R.  3639:  Mr.  Smith  of  New  Hampshire, 
Mr.  Lancaster,  Mr.  Bereuter.  Mr.  Emerson, 
Mrs.  VucANOvicH.  Mr.  Erdreich.  Mrs.  Bent 
LEY,  Mr.  Neal.  and  Mr.  Clay. 

H.R.  3654:  Mr.  Horton,  Mr.  Oxley.  Mr. 
Henry,  Mr.  Brown  of  Colorado,  Mr.  Whit- 
taker, Mr.  Lagomarsino,  Mr.  Wortley.  Mr. 
Slattery.  Mr.  Btaggi.  Mr.  Smith  of  Texas. 
Mr.  Hughes,  and  Mr.  Petri. 

H.R.  3667:  Mr.  Lagomarsino. 

H.R.  3669:  Mr.  Wolpe. 

H.J.  Res.  48:  Mr.  Oilman. 

H.J.  Res.  92:  Mr.  Peighan.  Mr.  Mfume. 
Mrs.  MoRELLA.  Mr.  Solomon,  Mr.  Courter. 
Mrs.  Byron.  Mr.  Pauntroy.  Mr.  Bennett, 
Mr.  Crockett.  Mr.  Brown  of  California.  Mr. 
Gordon,  and  Mr.  Swindall. 

H.J.  Res.  272:  Mr.  Miller  of  Washington 
and  Mr.  Gallegly. 

H.J.  Res.  287:  Mr.  Pauntroy.  Mr.  Kasten- 
meier. Mr.  Williams,  and  Mr.  Schumer. 

H.J.  Res.  289:  Mr.  Archer.  Mr.  Brooks. 
Mr.  Coleman  of  Missouri.  Mr.  DeLay.  Mr. 
Grandy.  Mr.  Lewis  of  Florida.  Mr.  Lowry 
of  Washington.  Mrs.  Meyers  of  Kansas.  Mr. 
Rangel.  Mr.  Sikorski.  Mr.  Torres.  Mr. 
Wheat,  and  Mr.  Wolpe. 

H.J.  Res.  304:  Mr.  Oilman.  Mr.  Cooper. 
Mr.  Brooks.  Mr.  Sawyer.  Mr.  Borski.  Mr. 
Moody,  Mr.  Skelton.  Mr.  Morrison  of  Con- 
necticut. Ms,  Oakar.  Mr,  Wilson.  Mr.  Has- 


tert. Mr.  Lent.  Mr.  Leland,  Mrs.  Kennelly, 
Mr.  Olin,  Mr.  Schumer,  Mr.  Moorhead,  Mr. 
Jones  of  Tennessee.  Mr.  Spence.  Mr.  Baker. 
Mr.  Upton,  Mr.  Craig,  Mr.  Evans,  Mr.  de  la 
Garza,  Mr.  Weber.  Mr.  Pish,  Mr.  Mazzoli. 
Mrs.  MoRELLA.  Mr.  Foley,  Mr.  Ford  of  Ten- 
nessee, Mr.  Pashayan,  Mr.  Aspin.  Mr. 
Weiss,  Mr.  Green,  Mr.  Ireland.  Mr.  Row- 
land of  Georgia,  Mr.  Wolpe,  Mr.  Miller  of 
California,  Mr.  Lott,  Mr.  Neal,  Mr.  Kastem- 
MEIER.  Mr.  Murphy,  Mr.  Miller  of  Wash- 
ington, Mr.  Markey,  Mr.  Emerson.  Mrs. 
Patterson.  Mr.  Stenholm.  Mr.  Smith  of 
New  Jersey.  Mr.  Swindall.  Mr.  Frost.  Mr. 
Berman.  Mr.  Flippo.  Mr.  Manton.  Mr. 
Coughlin,  Mrs.  Lloyd,  and  Mr.  Mfume. 

H.J.  Res.  315:  Mr.  Stenholm  and  Mr, 
Daub. 

H.J.  Res.  337:  Mr.  Gordon. 

H.J.  Res.  382:  Mr.  Carr,  Mrs.  Boxer,  Mr. 
Solarz.  Mr.  Evans,  Mr.  Frost,  Mr.  Traxler. 
Mr.  ACKERMAN.  Mr.  Rose.  Mr.  Vento.  Mr. 
Sikorski.  Mr.  Miller  of  California.  Mr. 
Synar.  Mr.  Mineta.  Mr.  Bates,  and  Mr. 
Lehman  of  Florida. 

H.J.  Res.  383:  Mr.  Cardin.  Mr.  Walgren. 
Mr.  Stark.  Mr.  Stokes.  Mr.  Morrison  of 
Connecticut.  Mr.  Dyson,  Mr.  Shumway,  Mr, 
Livingston,  Mr.  Bonior  of  Michigan.  Mr, 
Davis  of  Illinois.  Mr.  LaPalce.  Mr.  DePazio, 
Mr.  Kastenmeier.  Mrs.  Morella.  Mr.  Der- 
rick. Mr.  Owens  of  Utah.  Mr.  Matsui.  Mr. 
DioGuardi,  and  Mr.  Dellums. 

H.J.  Res.  386:  Mr.  Bennett,  Mr.  Carr,  Mr. 
Coelho,  Mr.  Davis  of  Illinois,  Mr.  Kleczka. 
Mr.  Lehman  of  Florida.  Mr.  Moorhead.  Mr. 
Roth.  Mrs.  Saiki.  Mr.  Smith  of  New  Jersey, 
and  Mr.  Solarz. 

H.J.  Res.  388:  Mr.  Bilbray.  Mr.  Bliley. 
Mr.  Bonior  of  Michigan.  Mr.  Bustamante, 
Mr.  DE  LA  Garza,  Mr.  DeWine,  Mr.  Edwards 
of  Oklahoma,  Mr.  Espy,  Mr.  Ford  of  Ten- 
nessee, Mr.  Hammerschmidt.  Mr.  Inhofe, 
Mr.  Lehman  of  Florida.  Mr.  IjEland.  Mr.  Li- 
piNSKi.  Mr.  Neal.  Mr.  Rahall.  Mr.  Roe.  and 
Mr.  Shaw. 

H.J.  Res.  405:  Ms.  Snowe.  Mr.  Watkins. 
Mr.  DeWine.  Mr.  Blaz.  Mr.  Lagomarsino, 
Mr.  Brooks,  Mr.  Stratton,  Mr.  Wolpe,  Mr. 
Shumway,  Mr.  Madigan.  and  Mr.  Miller  of 
Washington. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.J.  RES.  395 
By  Mr,  EDWARDS  of  Oklahoma: 
—At  the  end  of  the  joint  resolution  add  the 
following  new  title: 

TITLE  2:  "severability  OF  CONTINUING 
APPROPRIATIONS  RESOLUTIONS" 

Sec.  1.  (a)  The  provisions  of  this  title  are 
enacted  by  the  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 


(b)  The  provisions  of  this  title  shall  take 
effect  upon  the  final  passage  by  both 
Houses  of  this  Act  in  the  same  form. 

Sec.  2.  (a)  In  General.— 

(1)  Notwithstanding  any  other  provision 
of  law.  when  this  joint  resolution  is  agreed 
to  by  both  Houses  of  Congress  in  the  same 
form,  the  Clerk  of  the  House  shall  cause  the 
enrolling  clerk  of  the  House  to  enroll  the 
provisions  in  that  bill  or  joint  resolution  as 
separate  bills  or  joint  resolutions  pursuant 
to  subsection  (c). 

(2)  Bills  or  joint  resolutions  that  are  sepa- 
rately enrolled  pursuant  to  paragraph  (1) 

(A)  shall  be  enrolled  without  substantive 
revision. 

(B)  shall  conform  in  style  and  form  to  the 
applicable  provisions  of  chapter  2  of  title  1. 
United  States  Code  (as  such  provisions  are 
in  effect  on  the  date  of  the  enactment  of 
this  section),  and 

(C)  shall  bear  the  designation  of  the  meas- 
ure of  which  it  was  a  part  prior  to  enroll- 
ment, together  with  such  other  designation 
as  may  be  necessary  to  distinguish  the  bill 
or  joint  resolution  from  other  bills  or  joint 


resolutions  enrolled  pursuant  to  paragraph 
( 1 )  with  respect  to  the  same  measure. 

(b)  Procedures.— A  bill  or  joint  resolution 
separately  enrolled  pursuant  to  paragraph 
(1)  of  subsection  (a)  shall  be  deemed  to  be  a 
bill  under  Clauses  2  and  3  of  Section  7  of  Ar- 
ticle 1  of  the  Constitution  of  the  United 
States  and  shall  be  signed  by  the  presiding 
officers  of  both  Houses  of  the  Congress  and 
presented  to  the  President  for  approval  or 
disapproval  (and  otherwise  treated  for  all 
purposes)  in  the  manner  provided  for  bills 
and  joint  resolutions  generally. 

(c)  Basis  for  Separate  Enrollment.— 

(1)  All  of  the  provisions  within  the  juris- 
diction of  a  subcommittee  of  the  Committee 
on  Appropriations  of  the  House  of  Repre- 
sentatives as  defined  in  subsection  (d)  shall 
be  enrolled  as  part  of  one  separate  bill  or 
joint  resolution  which  shall  only  contain  all 
of  the  provisions  within  the  jurisdication  of 
that  subcommittee  as  defined  in  subsection 
(d). 

(2)  All  of  the  provisions  within  the  juris- 
diction of  the  Committee  on  Appropriations 
of  the  House  of  Representatives  for  which 
jurisdication  cannot  be  determined  pursu- 


ant to  subsection  (d)  shall  be  enrolled  as 
part  of  one  separate  bill  or  joint  resolution 
which  shall  only  contain  all  of  the  provi- 
sions within  the  jurisdiction  of  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives for  which  jurisdiction  cannot 
be  determined  pursuant  to  subsection  (d). 

(3)  All  of  the  provisions  with  in  the  juris- 
diction of  a  committee  of  the  House  of  Rep- 
resentatives (excepting  the  Committee  on 
Appropriations)  as  defined  in  Rule  X  of  the 
House  of  Representatives  shall  be  enrolled 
as  part  of  one  separate  bill  or  joint  resolu- 
tion which  shall  only  contain  all  of  the  pro- 
visions within  the  legislative  jurisdiction  of 
that  committee  as  defined  in  Rule  X  of  the 
House  of  Representatives. 

(4)  All  of  the  provisions  for  which  Jurisdic- 
tion cannot  be  determined  pursuant  to  para- 
graphs (1),  (2)  or  (3)  shall  be  enrolled  as 
part  of  one  separate  bill  or  joint  resolution 
which  shall  only  contain  all  of  the  provi- 
sions for  which  jurisdiction  cannot  be  deter- 
mined pursuant  to  paragraphs  (1),  (2)  or  (3). 

(d)  Jurisdiction  of  Appropriations  Com- 
mittee AND  Subcommittees.— 


( 1 )  Commerce.  Justice.  State,  and  the  Judiciary  . 


(2)  Defense. 


(3)  District  of  Columbia , 

(4)  Energy  and  Water  Development.. 


(5)  Foreign  Operations.  Export  Financing  and  Related  Programs  . 


.  Department  of  Commerce. 

Department  of  Justice. 

Department  of  State:  (.Except  Migration  and  Refugee  Assistance.) 

Department  of  Transportation:  Maritime  Administration. 

The  Judiciary. 

Related  Agencies:  Arms  Control  and  Disarmament  Agency:  Board 
of  International  Broadcasting;  Christopher  Columbus  Quincen- 
tenary Jubilee  Commission;  Commission  on  the  Bicentennial  of 
the  United  States  Constitution;  Conmiission  on  Civil  Rights; 
Commission  on  Security  and  Cooperation  in  Europe;  Commission 
for  the  Study  of  International  Migration  and  Cooperative  Eco- 
nomic Development:  Constitutional  Law  Resource  Centers; 
Dwight  David  Eisenhower  Centennial  CommissionT  Equal  Em- 
ployment Opportunity  Commission;  Federal  Communications 
Commission;  Federal  Maritime  Commission;  Federal  Trade  Com- 
mission; International  Trade  Commission;  James  Madison  Memo- 
rial Fellowships;  Japan-United  States  Friendship  Commission; 
Legal  Services  Corporation;  Marine  Mammal  Commission;  Office 
of  the  United  States  Trade  Representative;  Securities  and  Ex- 
change Commission;  Small  Business  Administration;  State  Justice 
Institute;  and  United  States  Information  Agency. 

Department  of  Defense— Military:  Departments  of  Army,  Navy  (in- 
cluding Marine  Corps),  Air  Force,  and  Office  of  Secretary  of 
Defense  (Except  Military  Construction.) 

Central  Intelligence  Agency. 

Intelligence  Community  Staff.  '  v 

District  of  Columbia. 

Department  of  Energy:  (Except  the  Economic  Regulatory  Adminis- 
tration; Energy  Information  Administration;  Emergency  Pre- 
paredness. Office  of  Hearings  and  Appeals;  Strategic  Petroleum 
Reserve;  Naval  Petroleum  and  Oil  Shale  Reserves;  Fossil  energy 
research  and  development;  Energy  conservation;  Alternative  fuels 
production  and  related  matters.) 

Department  of  Defense— Civil:  Department  of  the  Army:  Corps  of 
Engineers— Civil. 

Department  of  the  Interior's  Bureau  of  Reclamation. 

Related  Agencies:  Appalachian  Regional  Commission;  Appalachian 
Regional  Development  Program;  Delaware  River  Basin  Commis- 
sion; Interstate  Commission  on  the  Potomac  River  Basin;  Nation- 
al Council  on  Public  Works  Improvement;  Nuclear  Regulatory 
Commission;  Office  of  Water  Policy;  Susquehanna  River  Basin 
Commission;  and  Tennessee  Valley  Authority. 

Agency  for  International  Development. 

African  Development  Foundation. 

African  Development  Fund  and  Bank. 

Asian  Development  Fund  and  Bank. 

Department  of  State:  Antiterrorism  Assistance:  International  Nar- 
cotics Control;  Migration  and  Refugee  Assistance;  U.S.  Emergen- 
cy Refugee  and  Migration  Assistance  F\ind. 

Export-Import  Bank. 

Foreign  Military  Credit  Sales. 

Guarantee  Reserve  Fund. 

Inter-American  Development  Bank. 

Inter-American  Foundation. 
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(6)  HUD-Independent  Agencies. 


(7)  Interior. 


(8)  Labor-Health  and  Human  Services-Education . 


(9)  Legislative.. 


IMI 


International  Bank  for  Reconstruction  and  Development  (World 

Ban  It). 
International  Development  Association. 
International  Development  Cooperation  Agency. 
International  Finance  Corporation. 
International  Fund  for  Agricultural  Development. 
International  Military  Education  and  Training. 
International  Monetary  Fund. 
International  Organizations  and  Programs. 
Military  Assistance  Program. 
Multilateral  Investment  Guarantee  Agency. 
Overseas  Private  Investment  Corporation. 
Peace  Corps. 

Peacelieeping  Operations. 
Special  Defense  Acquisition  Fund. 
Special  Assistance  for  Central  America:  Assistance  for  Democratic 

Nicaraguan  Resistance. 
Trade  and  Development  Program. 
,  Department  of  Housing  and  Urban  Development. 
American  Battle  Monuments  Commission. 
Cemeterial  Expenses.  Army  (DOD). 
Consumer  Information  Center  (GSA). 
Consumer  Product  Safety  Commission. 
Council  on  Environmental  Quality  and  Office  of  Environmental 

Quality. 
Environmental  Protection  Agency. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board. 
National  Aeronautics  and  Space  Administration. 
National  Credit  Union  Administration. 
National  Institute  of  Building  Sciences. 
National  Science  Foundation. 
Neighborhood  Reinvestment  Corporation. 
Office  of  Consumer  Affairs  <HHS). 
Office  of  Science  and  Technology  Policy. 
Selective  Service  System. 
Veterans  Administration. 
,.  Department  of  the  Interior.  (Except  Bureau  of  Reclamation.) 
Department    of    Energy:    (Economic    Regulatory    Administration; 
Energy    Information   Administration;    Emergency   Preparedness. 
Office  of  Hearings  and  Appeals;  Strategic  Petroleum  Reserve; 
Naval  Petroleum  and  Oil  Shale  Reserves;  Fossil  energy  research 
and  development;  Clean  Coal  Technology;  Energy  conservation; 
Alternative  fuels  production  and  related  matters.) 
Other  Agencies:  Advisory  Council  on  Historic  Preservation;  Com- 
mission of  Fine  Arts;  Energy  Security  Reserve  (Treasury);  Feder- 
al Inspector  for  the  Alaska  Gas  Pipeline;  Forest  Service  (USDA); 
Franklin  Delano  Roosevelt  Memorial  Commission;  Holocaust  Me- 
morial Council;  Indian  Education  (DOEd);  Indian  Health  Services 
and   Facilities  (HHS);   Institute  of   Museum  Services;   National 
Capital  Planning  Commission;  National  Foundation  on  the  Arts 
and  the  Humanities;  National  Gallery  of  Art;  Navajo  and  Hopi 
Indian   Relocation  Commission;   Pennsylvania  Avenue  Develop- 
ment  Corporation;   Smithsonian    Institution;    Woodrow    Wilson 
International  Center  for  Scholars. 
Department  of   Education:   (Except  Indian  Education  Activities.) 
Department   of   Health  and   Human  Services:   (Except  Food   and 
Drug  Administration;  Indian  health  services  and  facilities;  Office 
of  Consumer  Affairs.) 
Department  of  Labor. 

Related  Agencies:  Action;  Corporation  for  Public  Broadcasting; 
Federal  Mediation  and  Conciliation  Services;  Federal  Mine  Safety 
and  Health  Review  Commission;  National  Commission  on  Librar- 
ies and  Information  Science;  National  Council  on  the  Handi- 
capped; National  Labor  Relations  Board;  National  Mediation 
Board;  Occupational  Safety  and  Health  Review  Commission;  Phy- 
sicians Payment  Review  Commission;  Physicians  Payment  Review 
Commission;  Prospective  Payment  Assessment  Commission;  Rail- 
road Retirement  Board;  Soldiers'  and  Airmen's  Home;  and  United 
States  Institute  of  Peace. 
....  House  of  Representatives. 
Joint  Items. 

Commission  on  Central  American  Negotiations. 
Botanic  Garden. 
Biomedical  Ethics  Board. 
Congressional  Budget  Office. 
Copyright  Royalty  Tribunal. 
General  Accounting  Office. 
Government  Printing  Office. 
Library  of  Congress. 
Office  of  Technology  Assessment. 
Railroad  Accounting  Principles  Board. 
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Air 


(11)  Rural  Development,  Agriculture,  and  Related  Agencies. 


(12)  Transportation  and  Related  Agencies  . 


(13)  Treasury-Postal  Service-General  Government . 


Military  construction.  Army,  Navy  (including  Marine  Corps). 
Force,  and  Defense  Agencies,  and  Reserve  Forces. 

Military  family  housing. 

Homeowners  Assistance  Fund. 

NATO  Infrastructure. 

Department  of  Agriculture  (Except  Forest  Service). 

Farm  Credit  Administration. 

Commodity  Futures  Trading  Commission. 

Food  and  Drug  Administration  (HHS). 

Department  of  Transportation  (Except  Marine  Administration). 

Department  of  the  Treasury:  Rebate  of  Saint  Lawrence  Seaway 
Tolls. 

Related  Agencies:  Architectural  and  Transportation  Barriers  Com- 
pliance Board;  Aviation  Safety  Commission;  Interstate  Commerce 
Commission;  Interstate  Commerce  Commission;  National  Trans- 
portation Safety  Board;  Panama  Canal  Commission;  United 
States  Railway  Association;  and  Washington  Metropolitan  Area 
Transit  Authority. 

Treasury  Department  (Except  Office  of  Revenue  Sharing). 

United  States  Postal  Service. 

Executive  Office  of  the  President:  Compensation  of  the  President: 
Council  of  Economic  Advisers;  Executive  Residence;  National 
Critical  Materials  Council;  National  Security  Council;  Office  of 
Administration;  Office  of  Federal  Procurement  Policy;  Office  of 
Management  and  Budget;  Office  of  Policy  Development;  Official 
Residence  of  the  Vice  President;  Special  Assistance  to  the  Presi- 
dent; Unanticipated  Needs;  White  House  Conference  on  Drug 
Abuse  and  Control;  and  White  House  Office. 

Independent  Agencies:  Administrative  Conference  of  the  United 
States;  Advisory  Commission  on  Intergovernmental  Relations; 
Advisory  Committee  on  Federal  Pay;  Commission  on  Executive, 
Legislative,  and  Judicial  Salaries;  Committee  for  Purchase  of 
Products  and  Services  of  the  Blind  and  Other  Physically  Handi- 
capped; Federal  Election  Commission;  Federal  Labor  Relations 
Authority;  General  Provisions,  Governmentwide;  General  Serv- 
ices Administration  (Except  Consumer  Information  Center); 
Merit  System  Protection  Board;  National  Archives  and  Records 
Administration;  Office  of  Personnel  Management  and  related 
trust  funds;  and  Presidents  Commission  on  Pension  Policy. 

Other:  United  States  Tax  Court. 


(e)  Waiver.— 

In  the  House  of  Representatives  It  shall 
not  be  in  order  to  call  up  for  consideration 


any  resolution  which  waives  or  modifies  the 
application  of  any  provision  of  this  section 


unless  so  determined  by  a  vote  of  not  less 
than  two-thirds  of  the  Members  voting. 
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WIPE  THAT  SMILE  OFF  YOUR 
PACE  MR.  GORBACHEV 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2,  1987 
Mr.  BRCXDMFIELD.  Mr.  Speaker,  in  an  inter- 
view with  NBC  anchorman  Tom  Brokaw  that 
was  shown  last  Monday  night.  Soviet  leader 
Mikhail  Gorbachev's  comments  on  Nicaragua 
prove  that  the  Soviets,  at  least,  are  unwilling 
to  learn  from  history 

When  asked  about  Nicaragua  Mr  Gorba- 
chev stated: 

I  have  to  smile  when  I  hear  the  security  of 
the  United  States  is  threatened  by  the  San- 
dlnista  regime.  That's  not  serious. 

Mr.  Speaker,  I  know  many  Members  of  Con- 
gress on  both  sides  of  the  aisle  who  feel,  to 
ttie  contrary,  that  the  threat  of  the  Sandinista 
regime  to  U.S.  security  is  very  real. 

It  seems  that  the  Soviets  have  not  learned 
much  from  history.  It  was  another  seemingly 
unthreatening  country.  Cuba,  which  in  the  fall 
of  1961  brought  the  world  probably  as  close 
as  it  ever  got  to  nuclear  armageddon.  This  in- 
adent  was  brought  about  by  the  Soviet 
Union's  attempt  to  base  nuclear  missiles  in 
tf^at  "unthreatening"  country. 

Now.  in  the  fall  of  1987,  the  Sandinistas 
and  their  Soviet  advisers  have  nearly  complet- 
ed a  10,000-foot  airstnp  just  north  of  Mana- 
gua, Nk;aragua.  This  will  be  the  longest  air- 
stnp in  Central  Amenca.  This  airstnp  will  be 
capable  of  servicing  every  military  aircraft  in 
the  Soviet  arsenal.  It  could  soon  be  used  as  a 
base  for  Soviet  reconnaisance  and  antisubma- 
rine aircraft  patrolling  the  United  States' 
coastal  waters  or,  in  the  worst  scenario,  as  a 
launch  srte  for  Soviet  'bear"  bombers  armed 
with  nuclear  tipped  cruise  missiles.  In  addition, 
according  to  recent  press  reports  a  Sandinista 
combat  squadron  is  being  trained  in  Cuba  to 
fly  Soviet  Mig-21's.  Mr  Gorbachev  may  smile 
at  tf>ese  activities,  but  few  Amencans  do. 

I  hope  that  during  the  upcoming  summit 
President  Reagan  will  convince  Mr.  Gorba- 
chev of  how  serious  we  view  the  introduction 
of  sophisticated  Soviet  aircraft  in  Nicaragua.  It 
is  the  Soviets,  not  us,  wf>o  must  change  their 
attitude  about  the  Sandinista  regime. 

[From  the  Washington  Post,  Dw.  1.  1987] 
ExcraPTs  Prom  the  hfBC  News  Interview 
With  Gorbachev 
nicaragua 
I  have  to  smile  when  I  hear  that  the  secu- 
rity of  the  United  SUtes  Is  being  threatened 
by  the  Sandinista  regime.  That's  not  seri- 
ous. It  certainly  is  not  serious.  This  is  the 
back    yard    of    Latin    America,    where    the 
people  just  can't— couldn't  live  the  way  they 
did.  It  couldn't  stand  the  dictatorship  any 
more,  and  it  rose  up  against  it.  And  we  feel 
that— we  were  convinced  that  morally  right 
are  all  those  who  supported  that  indigna- 


tion, the  just  Indignation  of  those  people 
and  took  power  Into  their  own  hands.  Why 
shouldn't  this  suit  the  administration  of  the 
United  States?  I  think  now  even  in  Congress 
they  have  understood  that— surely  the 
Americans  understand  that  Nicaragua  can- 
not threaten— pose  a  threat  to  the  United 
States. 

[Prom  the  Armed  Forces  Journal,  July 

1987] 

Potential  Base  por  Soviet  Bears  in 

Central  America 

(By  Marc  Liebman) 

In  the  near  future  the  US  may  see  a  new 
development  in  Soviet  probing  of  US  air- 
space. For  years.  Soviet  aircraft  have  been 
Intercepted  in  Alaska  Air  Command  air- 
space and  escorted  out  of  the  Air  Defense 
Identification  Zone.  The  increased  Soviet. 
Cuban,  and  Warsaw  Pact  presence  in  Nica- 
ragua may  lead  to  a  new  Soviet  opinion  in 
terms  of  Bear  bomber  reconnaissance  mis- 
sions. Bases  there  may  allow  Bears,  for  the 
first  time,  to  operate  out  of  the  Soviet  Par 
Eastern  iJort  of  Petropavlovsk  and  fly  along 
the  West  Coast  of  the  US.  landing  in  Nica- 
ragua. 

This  type  of  operation  is  not  without 
precedent.  As  part  of  the  expanded  Soviet 
military  commitment  to  Cuba.  Bears  began 
flying  to  Cuba  from  Soviet  Northern  Fleet 
bases.  Soviet  Bears  have  been  regularly 
flying  patrols  for  years  from  their  bases  in 
the  Murmansk/Archangel  area  down 
through  the  Greenland/Iceland/Norway 
gap  acro.ss  the  Atlantic  and  then  along  the 
US  East  Coast  to  bases  in  Cuba. 

According  to  the  1987  edition  of  Soviet 
Military  Power,  there  were  at  least  nine  de- 
ployments of  Bear  D  naval  reconnaissance 
and  five  of  Bear  F  antisubmarine  warfare 
aircraft  to  Cuba  in  1986.  That's  more  than 
one  per  month. 

The  aircraft  have  then  either  retraced 
their  route  going  north  or  crossed  the  At- 
lantic passing  west  of  the  United  Kingdom. 
Another  flight  plan  which  is  regularly  fol- 
lowed is  to  proceed  down  to  Angola  on  the 
West  Coast  of  Africa.  Once  in  Angola.  Bears 
fly  patrols  over  the  South  Atlantic  or 
around  the  Cape  of  Good  Hope  and  patrol 
sectors  in  the  Indian  Ocean  l)efore  return- 
ing to  either  Angola  or  the  Soviet  base  at 
Cam  Ranh  Bay  in  Vietnam.  These  long- 
range  over  water  reconnaissance  missions 
are  routine  for  this  large  four-engine  turbo- 
prop airplane,  which  has  a  range  of  more 
than  9,000  nm. 

On  the  West  Coast  of  the  US.  it  has  been 
a  different  story.  Bears,  which  take  off  from 
Petropavlovsk  on  the  east  coast  of  the  Kam- 
chatka Peninsula,  routinely  fly  past  the 
Aleutians  and  into  the  Gulf  of  Alaska.  But 
they  cannot  come  much  farther  south  be- 
cause they  lack  the  range  to  make  the 
return  trip,  particularly  against  the  strong 
winds  that  blow  from  the  northwest. 

However,  if  the  aircraft  are  flying  to  a 
base  in  Central  America,  the  scenario 
changes  dramatically.  Bears  can  easily  make 
the  one-way  trip  from  Petropavlovsk  to  Ma- 
nagua. Nicaragua.  If  they  follow  the  route 


shown  on  the  map  above.  It  is  approximate- 
ly 9.000  nm.  well  within  the  capability  of 
the  aircraft. 

En  route,  they  would  fly  by  many  key  US 
and  Canadian  military  installations.  A  short 
list  of  these  facilities  includes  the  Canadian 
Forces  base  at  Comox,  British  Columbia; 
the  Navys  Trident  Base  at  Bangor.  WA: 
Naval  Air  SUtlon  (NAS)  Whidbey  Island. 
WA;  Beale  AFB.  CA;  NAS  Lemoore.  CA; 
NAS  Fallon.  NV;  Nellls  AFB,  NV;  and  the 
complex  of  US  military  bases  in  southern 
California. 

Soviet  electronic  intelligence  (ELINT) 
ships  have  been  monitoring  US  and  Canadi- 
an communications  and  radar  emissions  for 
years  from  several  miles  offshore.  Neverthe- 
less, they  have  not  been  able  to  routinely 
monitor  them  from  the  air.  The  Bears,  if 
they  were  at  altitude,  could  collect  valuable 
electronic  information  on  tactics  communi- 
cations capability,  aircraft  radars  and  coun- 
termeasures  from  the  US  military  aircraft 
flying  on  the  ranges  near  Nellis  AFB  and 
NAS  Fallon.  The  ELINT  ships  have  likely 
not  l)een  able  to  acquire  this  type  of  infor- 
mation, because  the  Sierra  Nevada  moun- 
tains prevent  most  of  the  signals  from 
reaching  their  sensitive  antennas. 

Bear  missions  could  also  test  US  air  de- 
fense capability  in  terms  of  response  time, 
radar  range  and  capability,  ability  to  vector 
interceptor  aircraft  to  a  target,  etc.  Regular 
Bear  missions  along  the  West  Coast  could 
force  the  US  to  either  split  its  air  defense 
forces,  increase  its  interceptor  squadrons 
(not  a  realistic  option  in  the  current  budget 
climate),  or  increase  the  mission  loads  of  ex- 
isting, overcommitted  forces. 

When  the  ongoing  improvements  to  Nica- 
raguan  airfields  are  completed  (with  Soviet 
and  Eastern  bloc  help),  the  runways  will  be 
able  to  accommodate  these  large  martime 
reconnaissance  aircraft.  Much  has  been 
written  about  the  intentions  of  the  Nicara- 
guans  to  use  these  Improved  airfields  for 
tactical  aircraft  such  as  the  MiG-21.  Never- 
theless, these  aircraft  have  not  made  an  ap- 
pearance yet,  and  the  long  runways  can  also 
be  used  by  Bears. 

Deployment  of  Bears  to  Nicaragua  by  the 
Soviets  would  probably  not  raise  as  much 
concern  in  the  US  Congress  as  would  the  ar- 
rival of  MiG-2ls  or  other  fighters.  The  Sovi- 
ets have  already  established  a  precedent 
with  the  Bear  missions  to  Cuba. 

Using  Nicaraguan  bases  as  fuel  stops  for 
Bears  based  in  the  Far  Eastern  Military  Dis- 
trict opens  a  whole  new  part  of  the  world  to 
their  reconnaissance  missions.  Before  re- 
turning home,  the  aircraft  could  fly  down 
either  coast  of  South  America  and  then 
return  to  Managua  or  to  Cuba.  On  their 
return  flight  to  Petropavlovsk  from  Nicara- 
gua, they  could  fly  by  US  bases  in  Hawaii. 
Another  potential  mission  would  be  to  tran- 
sit the  Pacific  Ocean  across  Micronesia, 
passing  by  the  US  bases  in  Guam  and  the 
Philippines  before  landing  at  Cam  Ranh 
Bay. 


•  This    'bullet'  symbol  identifies  scatements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


[Prom  the  Miami  Herald.  June  14,  1987] 

Sandinistas  Using  MiGs  in  Cuba;  Sources 
Say  Nicaragua  Has  Formed  Combat 
Squadron 

(By  Alfonso  Chardy) 

Washington.- Cuba  has  assigned  a  squad- 
ron of  its  MiG-21  jet  aircraft  to  Nicaragua 
pilots  for  regular  combat  training  missions 
from  a  military  base  in  the  westernmost 
part  of  the  Island,  according  to  U.S.  intelli- 
gence sources. 

If  Nicaragua  were  to  be  attsicked,  MiGs 
based  at  the  San  Julian  air  base  in  Pinar  del 
Rio  province  conceivably  could  reach  Nica- 
ragua and  engage  enemy  forces  within  30 
minutes  if  they  flew  at  their  maximum 
speed  of  1.185  per  hour,  the  sources  said. 

Although  the  aircraft  technically  are  not 
under  unilateral  Nicaragua  control,  they 
constitute  an  informal  squadron  that  would 
normally  operate  in  Nicaragua  were  it  not 
for  U.S.  threats  of  retaliation  if  the  Sandi- 
nista government  officially  acquires  MiGs, 
the  sources  said. 

The  U.S.  has  adamantly  opposed  introduc- 
tion of  MiGs  in  Nicaragua  on  the  grounds 
that  this  would  escalate  the  arms  buildup  in 
Central  America.  Currently  Nicaragua  has 
no  jet-fighters;  the  only  country  in  the 
region  with  a  major  jet-fighter  force  is  Hon- 
duras. 

An  administration  official  who  monitors 
Cuban  and  Nicaraguain  affairs  said  the 
United  States  believes  that  the  MiGs  the 
Sandinista  pilots  are  flying  in  Cuba  are  the 
ones  that  originally  were  meant  for  Nicara- 
gua but  never  got  there  because  of  U.S.  re- 
prisal threats. 

He  said  the  United  States  suspects  that 
the  jets  were  shipped  to  Cuba  two  years  ago 
and  were  later  incorporated  into  the  Cuban 
air  force  when  Managua  decided  against 
risking  U.S.  retaliation. 

Although  they  say  they  don't  have  posi- 
tive confirmation,  U.S.  intelligence  analysts 
say  they  are  virtually  certain  that  Sandi- 
nista pilots  are  flying  regularly  from  San 
Julian,  Cuba's  second  largest  air  base,  about 
100  miles  southwest  of  Havana.  San  Julian 
is  about  600  miles  from  Punta  Huete.  Nicar- 
agua's largest  military  air  base  already  con- 
figured to  service  MiGs. 

"I  have  no  information  on  whether  the 
Nicaraguans  have  operational  control  (of 
MiGs  in  Cuba],  but  I  can  tell  you  that  Nica- 
raguans have  received  MiG-21  training  in 
Cuba."  said  Defense  Department  spokes- 
woman Capt.  Nancy  LaLuntas. 

The  Nicaraguan  Elmbassy  and  the  Cuban 
Interests  Section  officials  in  Washington  de- 
clined to  comment.  But  sources  close  to 
both  governments  acknowledged  that  Cuba 
has  trained  Nicaraguans. 

[Prom  the  New  '^ork  Times,  July  26.  1987] 

U.S.  Fears  Soviet  Use  of  New  Nicaraguan 
Airfield 

(By  Bernard  E.  Trainor) 
Washington,  July  25.— Administration  of- 
ficials say  the  Nicaraguan  Government  has 
almost  completed  work  on  the  longest  air- 
field in  Central  America,  which  they  fear 
the  Soviet  Union  might  use  to  extend  its  re- 
connaisance missions  in  this  hemisphere. 

The  officials  said  the  10,000-foot  runway 
at  Punta  Huete.  north  of  Managua,  has 
been  under  construction  since  1982  and  is 
t>eing  built  even  though  the  Sandinista  gov- 
ernment has  no  aircraft  that  need  a  runway 
that  long. 

The  United  States  formally  warned  the 
Soviet   Union   in   1984   that   it  would   not 
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permit  it  to  base  high-performance  aircraft 
in  Nicaragua. 

Senior  American  officials  say  the  field 
nevertheless  could  be  used  as  a  base  for 
Soviet  long-range  electronic  spy  and  anti- 
submarine missions  along  the  American,  Ca- 
nadian and  Latin  American  coasts  and  out 
to  Hawaii,  missions  that  the  Russians 
cannot  conduct  now. 

"Soviet  air  presence  would  be  of  enormous 
concern  in  view  of  its  central  location  and 
proximity  to  the  canal."  an  Administration 
official  said,  referring  to  the  Panama  Canal, 
which  is  about  500  miles  southeast  of  Mana- 
gua. 

Administration  officials  first  expressed 
concern  over  Punta  Huete  two  years  ago 
when  the  Sandinista  government  acknowl- 
edged it  was  building  the  military  airfield. 
They  continue  to  express  concern  even 
though  senior  officials  in  the  State  and  De- 
fense Departments  say  construction  on  the 
field  has  slowed  down  and  there  is  no  evi- 
dence that  the  Soviet  Union  is  planning  to 
place  an  air  unit  in  Nicaragua.  The  Ameri- 
can officials  add  that  the  likelihood  the 
Russians  will  use  the  field  any  time  soon  Is 
very  low  given  their  cautious  attitude 
toward  Nicaragua. 

But  the  Russians  do  run  spy  flights  along 
Atlantic  coastal  areas  from  Cuban  airfields. 

Lt.  Col.  Oliver  L.  North,  the  former  Na- 
tional Security  Council  aide,  in  his  testimo- 
ny in  the  Iran-Contra  hearings  specifically 
cited  the  air  base  at  Punta  Huete  and  two 
small  ports  as  potentially  useful  to  the  Rus- 
sians as  bases  in  the  Western  Hemisphere. 

American  intelligence  officials  say  such 
use  is  not  likely  to  occur  in  the  foreseeable 
future.  There  is  considerable  Soviet  and 
Eastern  European  military  equipment  in 
Nicaragua  and  thousands  of  Cuban  military 
advisers,  but  only  a  handful  of  Soviet  mili- 
tary and  technical  advisers. 

'The  Soviets  are  sensitive  to  Administra- 
tion concern  over  events  in  Nicaragua  and 
will  not  jeopardize  their  larger  policy  goals 
for  the  sake  of  the  Sandinistas,"  a  senior 
Government  official  said. 

The  work  on  the  airfield  is  estimated  to 
have  cost  $25  million  to  $30  million.  Some 
intelligence  analysts  have  speculated  that 
the  airstrip  might  be  used  by  civilian  com- 
mercial airliners.  But  others  say  Sandino 
International  Airport,  on  the  outskirts  of 
Managua,  is  far  more  convenient  than 
Punta  Huete. 

The  long  runway  at  Punta  Huete  can  ac- 
commodate all  modern  military  aircraft.  It 
was  finished  last  year,  and  Nicaraguan  heli- 
copters and  small  planes  occasionally  use  it. 
Support  facilities  such  as  parking  ramps, 
protective  embankments  and  fuel  storage 
tanks  are  still  being  built. 

In  December,  an  American,  Sam  Nesley 
Hall,  was  arrested  outside  the  Punta  Huete 
base,  which  is  13  miles  northeast  of  Mana- 
gua, and  charged  with  spying,  he  was  re- 
leased in  January  after  the  Nicaraguan  Gov- 
ernment declared  him  psychologically  un- 
stable. 

Most  experts  who  have  followed  the  con- 
struction at  Punta  Huete  say  they  believe 
the  airfield  will  be  completed  but  will  not  be 
used  to  its  full  potential  unless  Nicaragua 
and  the  Soviet  Union  judge  they  can  do  so 
without  unduly  provoking  the  United 
States.  Even  so,  it  is  generally  believed  that 
Moscow  will  not  try  to  base  tactical  aircraft 
like  MiG's  there. 

More  likely,  experts  say.  Punta  Huete 
may  be  eventually  used  as  a  landing  and  re- 
fueling base  for  Soviet  maritime  aircraft. 
That  would  make  it  possible  for  the  Rus- 


33781 

sians  to  fly  long-range  reconnaissance  and 
electronic  eavesdropping  flights  along  the 
west  coast  of  Alaska  and  North  America 
from  bases  in  Soviet  Asia. 

The  Russians  cannot  conduct  such  flights 
along  the  Pacific  coast  now  without  a  turn- 
around refueling  site  such  as  Punta  Huete, 
because  the  distance  from  their  Asian  bsises 
to  the  southwestern  tiorder  of  the  United 
States  is  too  great  for  the  reconnaisance  air- 
craft to  make  an  unrefueled  round  trip. 

[Prom  the  Washington  Post,  Aug.  3,  1987] 

Nicaragua  Says  It  Will  Proceed  With 
Plans  to  Get  MiGs 

(By  Julia  Preston) 

Managua.  Nicaragua.  Aug.  2.— Nicaragua 
is  proceeding  with  preparations  to  receive 
Soviet-made  MiG  fighter  jets  and  will  feel 
more  justified  in  importing  them  if  the 
United  States  supplies  P-5  jets  to  Honduras. 
Defense  Minister  Gen.  Humberto  Ortega 
has  announced. 

Managua's  two  dailies,  which  are  govern- 
ment-controlled, this  morning  reported 
statements  made  Saturday  by  Ortega,  the 
top  military  commander,  at  a  ceremony 
marking  the  eighth  anniversary  of  the  San- 
dinista Air  Force. 

Ortega  stressed  that  Nicaragua  requires 
the  MiGs  to  intercept  CIA-run  air  resupply 
flights  from  Honduras  and  El  Salvador  for 
the  U.S. -backed  rebels,  known  as  Contras. 
Sandinista  intelligence  detected  20  supply 
flights  in  July  alone,  the  general  said. 

The  MiGs  would  bolster  Nicaragua's  de- 
fenses against  the  Contras  and  any  direct 
U.S.  military  intervention,  and  would  not  be 
used  to  attack  neighboring  countries, 
Ortega  asserted.  But  he  added: 

"To  the  degree  that  the  U.S.  continues  to 
arm  Honduras  with  weapons  like  the  F-5.  it 
undoubtedly  makes  it  more  possible  and 
more  justified  for  Nicaragua  to  obtain  the 
interceptor  jets  we  need." 

Ortega's  sharp  warning  that  his  forces 
continue  to  make  ready  for  escalating  war- 
fare appieared  to  signal  Nicaragua's  pessi- 
mism that  Central  America's  five  presidents 
will  achieve  any  important  results  at  their 
peace  summit  in  Guatemala  Thursday  and 
Friday. 

For  more  than  two  years.  Sandinista  lead- 
ers indicated  they  were  not  making  immedi- 
ate moves  to  introduce  MiG  aircraft,  al- 
though they  asserted  their  right  to  do  so. 
The  United  States  has  threatened  to  re- 
spond with  direct  military  action  to  destroy 
the  Soviet  fighters  if  the  Sandinistas  bring 
them  in. 

This  weekend,  Ortega,  discussing  prepara- 
tions and  crews  for  the  MiGs,  said,  "We 
have  the  airfield,  we  have  the  men."  He 
added  that  Nicaragua  has  not  brought  the 
planes  in  until  now  primarily  because  of 
technical  preparations,  including  installa- 
tion of  advanced  navigational  systems  and 
completion  of  airport  facilities. 

"But  this  doesn't  mean  we  aren't  basically 
prepared  to  handle  them,"  Ortega  said. 
"Fundamentally  we  are  overcoming  those 
problems." 

The  Reagan  administration  approved  the 
$60  million  F-5  sale  to  Honduras  late  last 
year  to  replace  an  aging  fleet  of  Prench- 
built  Super  Mystere  jets.  Honduras,  which 
has  the  most  advanced  air  force  in  Central 
America,  is  not  expected  to  pay  cash.  Deliv- 
ery of  the  first  P-5s  has  been  expiected 
before  the  end  of  this  year. 

The  Pentagon  said  the  F-5s  would  not  es- 
calate the  weaponry  in  the  region  because 
they  were  replacing  an  older  but  roughly 
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equivalent  aircraft.  The  P-5  was  produced 
for  sales  to  U.S.  allies  in  the  1960s  and  is  not 
considered  a  first-rank  fighter 

Sandinistas  have  decried  the  planned  sale 
of  F5s  as  altering  the  military  balance  and 
some  Pentagon  officials  also  have  said  that 
it  could  prompt  a  confrontation  with  Nica- 
ragua over  the  MiGs. 


PSYCHOLOGICAL  ASSESSMENT 
OF  BHOPAL  GAS  TRAGEDY 


HON.  ROBERT  GARCU 

OF  NEW  YORK 
IR  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2,  1987 
Mr.  GARCIA.  Mr.  Speaker,  December  3  is 
the  third  anniversary  of  the  Bhopal  tragedy  It 
is  Important  that  we  remember  that  tragedy  so 
that  we  will  continue  to  do  everything  humanly 
possible  to  prevent  a  reoccurrence. 

It  Is  in  that  light  that  I  am  submitting  for  the 
Record  a  fine  article  by  Dr.  Sambhu  Banik  on 
Hngenng  psychological  and  emotional  prob- 
lems that  have  arisen  as  a  result  of  this  inci- 
dent. Dr.  Banik  is  the  chief  of  the  Children  and 
Youth  Services  Division  of  the  South  Commu- 
nity Health  Center  in  Washington,  DC.  He  is 
also  the  chairman  of  the  Maryland  Chapter  of 
the  Indian  American  Forum  for  Political  Edu- 
cation. In  addition.  Dr.  Banik  has  visited 
Bhopal,  giving  him  firsthand  knowledge  of  the 
situation. 

Psychological  Assessment  of  Bhopal  Gas 
Tragedy 
(By  Dr.  Sambhu  N.  Banik) 
December  3rd  1987  would  be  the  third  an- 
niversary of  the  Bhopal  Gas  Tragedy  which 
has  l)een  characterized  as  the  worst  man 
made  human  disaster  in  history.  This  trage- 
dy took  2.500  lives  and  injured  over  25.000 
people.  I  visited  Bhopal  on  four  occasions  to 
make  an  assessment  as  to  the  long  term  psy- 
chological and  emotional  problems  the 
Union  Carbides  massive  gas  leakage  has 
caused.  A  great  deal  has  been  reported 
about  many  aspects  of  the  Bhopal  tragedy 
but  very  little  has  been  reported  in  the 
western  mass  media  about  the  devastating 
emotional  probIen«  affecting  thousands  of 
surviving  gas  victims. 

Psychological  effects  of  disaster  has  long 
been  recognized  in  the  field  of  mental 
health.  Studies  of  traumatic  disasters  have 
shown  wide  variation  in  occurrance  of  psy- 
chiatric and  emotional  problems  in  the  af- 
fected area  depending  upon  the  severity  of 
stressor  and  the  types  of  toxicity.  Pesticides 
of  any  kind  has  been  found  to  affect  individ- 
uals functioning  by  inducing  toxicity  result- 
ing in  confusion,  nervousness,  anxiety,  loss 
of  memory,  depression,  irritability,  sterility. 
My  previous  visits  to  Bhopal  and  assess- 
ments of  Bhopal  victims  have  shown  that 
many  MIC  exposed  victims  are  suffering 
from  anxiety,  depression,  phobia,  night- 
mares, feelings  of  inadequacy,  strange  burn- 
ing sensations,  confusion,  feelings  of  ex- 
haustion, irritability,  loss  of  memory, 
mental  retardation,  feelings  of  impotency, 
sterility,  lack  of  concentration  and  atten- 
tion, hallucinations  and  delusions  etc.  There 
is  no  known  scientifc  study  on  the  effects  of 
MIC  on  human  beings  which  is  causing 
more  anxiety  about  the  long  time  cotjse- 
quences  auid  the  fear  of  contracting  some 
unknown  diseases. 

Anxiety,    depression,    hallucination,    fear 
psychosis,  nightmare  and  intellectual  defi- 
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ciencies  are  some  of  the  afflictions  found 
among  the  gas  victims  between  the  ages  of  6 
and  13  after  the  lapse  of  3  years.  I  found  out 
that  some  youngsters  who  were  doing  well, 
standing  first  and  second  in  the  classes 
before  the  gas  disaster  are  now  failing  In 
the  classes  because  of  severe  emotional 
problems  such  as  inability  to  concentrate, 
forgetting,  frontal  headaches,  depression 
and  regression.  Many  children  who  were 
quite  outgoing  and  communicative  Ijefore 
the  gas  disaster  in  1984.  the  same  children 
after  being  exposed  to  MIC  have  become 
withdrawn  and  noncoipmunicative. 

Mrs.  Chauhan,  Head  Mistress  of  Naba  Ni- 
ketan  Middle  School  at  Kanchi  Chola.  em- 
phasized that  some  of  the  children  do  not 
speak  up  even  after  spanking.  These  chil- 
dren have  lost  many  of  their  key  family 
members  and  relatives.  She  also  cited  disci- 
pline problems  among  the  gas  affected  chil- 
dren. 

Every  8  out  of  10  victims  were  experienc- 
ing the  problems  of  ugly  nightmares.  They 
often  experience  ghastly  dreams  of  ghosts 
chasing  them  and  telling  them  that  they 
will  be  the  next  target.  Some  dreamt  of 
being  chased  by  headless  objects  and  woke 
up  screaming.  A  young  man  narrated  that 
he  saw  bright  and  shiny  lights  quite  often 
and  when  the  lights  disappeared  he  saw  a 
lot  of  decomposed  bodies  with  twisted  legs 
and  arms. 

Enuresis  (bedwetting)  has  also  become  a 
visible  problem  among  the  youngsters  be- 
tween the  ages  of  10  and  12  years  which 
could  act  as  mirror  reflection  of  the  emo- 
tional status  of  the  child. 

The  more  alarming  problem  is  the  emo- 
tional imbalance  among  the  large  percent- 
age of  the  gas  affected  children  between  the 
ages  of  7  and  11  and  my  apprehension  and 
fear  is  that  they  may  undergo  another  trau- 
matic and  serious  emotional  experience 
when  they  attain  puberty. 

X"  is  a  13  year  old  boy.  His  uncle  died  of 
gas  exposure.  His  entire  family  members 
were  exposed  to  gas.  He  was  exposed  to  gas 
when  he  was  11  years  old.  According  to  the 
parents,  patient  "X"  did  not  exhibit  any 
problems  before  the  gas  disaster.  At  the 
moment  he  is  suffering  from  severe  head- 
aches, anxiety  and  the  fear  of  contracting 
unknown  disease.  Before  the  gas  exposure 
he  was  an  average  student  in  the  school  and 
never  failed  in  any  subject.  He  has  failed 
the  recent  examination  because  of  his  in- 
ability to  study.  He  complained  of  pains  in 
the  eyes  along  with  headaches  when  he 
studies.  The  Rorschah  protocol  indicated 
deep  underlying  problems  such  as  hostility 
and  impulsivity  coupled  with  the  possibility 
of  explosive  acting  out  behavior.  Parents  ob- 
served some  discipline  problem  in  him. 

I  talked  to  a  lady  of  21  years  of  age  whom 
I  saw  3  years  ago  during  my  initial  visit.  She 
is  the  mother  of  2  children.  During  my  first 
visit  she  complained  only  of  experiencing 
nightmares  an  intense  body  sensation. 
During  my  recent  visit  she  complained  of  ir- 
regularity in  her  menstrual  flow  and  feel- 
ings of  tiredness.  She  also  has  developed 
fears  of  suffering  from  some  incurable  dis- 
ease caused  by  the  gas. 

This  12  year  old  boy  named  '  H"  comes 
from  a  family  where  his  father  died  due  to 
gas  exposure.  He  was  10  years  old  when  his 
father  died.  He  along  with  other  family 
members  were  also  exposed  to  gas.  All  mem- 
bers of  his  family  are  experiencing  emotion- 
al problems. 

"H"  is  doing  poorly  in  the  school  due  to 
persistent  headaches  and  pains  in  the  eyes. 
He  suffers  from  severe  anxiety  and  depres- 


December  2,  1987 

sion  coupled  with  Impulsivity.  His  Rorschah 
protocol  suggest  that  he  is  preoccupied  with 
death  and  murder.  He  feels  that  some 
ghosts  are  after  him  and  his  blood. 

A  53  year  old  lady  who  lost  many  of  her 
family  members  due  to  gas  is  obsessed  with 
the  idea  of  dying.  She  feels  guilty  for  her 
being  alive.  She  is  preoccupied  with  the  Idea 
that  she  might  have  done  something  bad  to 
get  the  curse  from  God  to  suffer  alone.  At 
times  she  feels  that  she  would  have  t>een 
better  off  dead  than  alive  and  go  through 
all  the  problems  alone. 

When  I  first  visited  Bhopal  immediately 
after  gas  leak  disaster,  no  proper  and  ade- 
quate thought  was  given  to  the  psychologi- 
cal aspects  as  the  physical  and  physiological 
conditions  of  thousands  of  affected  to  be  at- 
tended first.  Although  two  teams  of  mental 
health  professionals  have  been  added  to 
screen  the  mental  health  related  problems 
among  children  and  adults,  yet  the  number 
is  very  very  small  considering  thousands  of 
victims  who  need  immediate  help  to  handle 
these  emotional  problems  either  through 
drug  therapy,  individual  therapy,  group 
therapy  or  family  therapy.  One  psychiatrist 
had  to  see  50-55  patients  in  3  hours  in  an 
outpatient  clinic  for  psychiatric  assessment 
and  treatment.  The  psychiatric  facility  is 
highly  inadequate  to  handle  the  increased 
incidents  of  emotional  problems. 

I  strongly  recommend  group  and  family 
therapy  on  a  regular  basis  and  a  change  in 
their  living  conditions  to  try  and  alleviate 
their  suffering.  I  also  strongly  recommend 
payments  of  compensation  to  the  victims  at 
the  earliest  because  that  could  hasten  the 
healing  process. 

I  would  not  be  surprised  if  at  a  later  date 
some  genetic  changes  crop  up  as  well  as 
other  ailments  as  it  happened  in  Hiroshima 
and  Nagasaki  even  after  15  years  of  radioac- 
tivity exposure  from  atom  bombs  explosion. 
Many  may  undergo  another  traumatic  and 
serious  emotional  experience  when  they 
attain  puberty. 

Among  the  adult  gas  victims  complaints  of 
persistent  headaches,  feelings  of  tiredness 
and  exhaustion  are  on  the  increase.  Many 
are  exhibiting  signs  of  irritability  and  anger 
at  the  slow  pace  of  their  rehabilitation  and 
compensation. 


TRIBUTE  TO  KEMAL  SHOAIB 


HON.  HOWARD  L  HERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2.  1987 
Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  Kemal  Shoaib,  this  year's  recipi- 
ent of  the  Goodfellow  Award,  who  will  be  hon- 
ored by  the  Boys  and  Girls  Club  of  San  Fer- 
nando Valley  at  a  dinner  on  Thursday,  De- 
cember 3.  The  chairman  of  the  board  of  Inde- 
pendence Bank  of  San  Fernando  Valley,  Mr. 
Shoaib  has  been  chosen  to  receive  the  award 
in  recognition  of  his  commitment  to  serving 
his  community. 

Presented  each  year  to  a  member  of  the 
San  Fernando  Valley  who  has  set  himself 
apart  through  his  work  for  the  welfare  of  his 
fellow  humans,  the  Goodfellow  Award  allows 
the  Boys  and  Girls  Club  of  San  Fernando 
Valley  to  recognize  a  community  member  who 
knows  the  importance  of  helping  others.  Mr. 
Shoaib  has  maintained  leadership  positions  in 
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numerous  professional  associations  and  in  his 
directorships  of  a  number  of  public  and  private 
corporations.  For  over  25  years,  Mr.  Shoaib 
has  tirelessly  worked  with  various  San  Fernan- 
do Valley  organizations,  always  translating  his 
prominent  positions  into  avenues  through 
which  he  has  helped  contribute  to  the  well- 
being  of  the  members  of  this  community. 

The  Boys  and  Girls  Club  provides  a  range 
of  programs  directed  toward  the  young,  with 
the  goal  of  helping  them  grow  into  responsible 
adults.  By  teaching  and  reinforcing  traditional 
values,  the  club's  services  provide  a  valuable 
and  needed  resource  for  our  young 

Recipients  of  the  Goodfellow  Award  are 
those  community  members  who  represent  the 
best  in  responsible  community  involvement, 
as  does  this  year's  awardee.  It  is  my  pleasure 
to  join  with  the  Boys  and  Girls  Club  of  San 
Fernando  Valley  in  honoring  Mr.  Kemal 
Shoaib. 


COVERT  OPERATIONS  IN  A 
DEMOCRATIC  SOCIETY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  foreign  affairs  newsletter  for  Novem- 
ber 1987  into  the  Congressional  Record: 

Covert  Operations  in  a  Democratic 
Society 

The  Iran-Contra  affair  raises  again  the 
issue  of  whether  the  U.S.  can  conduct  covert 
operations  within  the  constitutional  frame- 
work of  government.  Covert  operations  can 
be  a  useful  tool  of  foreign  policy.  But  can 
they  be  conducted  both  effectively  and  law- 
fully, consistent  with  the  accountability  re- 
quired in  a  democratic  society? 

Specially-appointed  select  committees  of 
the  House  and  Senate  addressed  this  ques- 
tion once  before  in  the  mid-1970s,  after  rev- 
elations of  controversial  CIA  activities. 
These  inquiries  led  to  the  adoption  of  laws 
and  procedures  to  control  intelligence  activi- 
ties, including  covert  operatior^.  Congress 
and  three  successive  administrations,  work- 
ing together,  created  an  interlocking  system 
of  statutes,  executive  orders  and  national  se- 
curity directives  to  provide  for  accountabil- 
ity. "The  two  branches  sought  to  ensure  that 
covert  operations  would  be  conducted  only 
with  the  prior  authorization  of  the  Presi- 
dent, and  with  prior  notice  to  Congressional 
Intelligence  Committees.  Those  Committees 
were  specially  constituted  by  Congress  in 
1976-77  both  for  the  purpose  of  legislative 
review  and  to  protect  the  secrecy  of  covert 
operations. 

The  experience  of  the  past  decade  has 
showTi  that  the  system  governing  covert  op- 
erations can  both  protect  secrets  and  pro- 
vide accountability— if  procedures  are  re- 
spected. In  the  Iran-Contra  affair,  they 
were  not.  Presidential  flexibility  was  distort- 
ed beyond  reasonable  bounds.  Officials,  in- 
cluding the  late  Director  of  Central  Intelli- 
gence, withheld  information,  misled  Con- 
gress and  skewed  intelligence  to  support  the 
policies  they  were  advocating.  Laws  intend- 
ed to  reflect  a  spirit  of  trust  were  abused. 
The  commitment  to  consultation  with  Con- 
gress was  abandoned.  The  process  broke 
down. 


EXTENSIONS  OF  REMARKS 

The  House  and  Senate  Iran-Contra  Com- 
mittees believe  that  extensive  new  legisla- 
tion is  not  the  remedy  for  the  abuse  of 
covert  operations  in  this  affair.  Rather,  the 
basic  answer  lies  in  better  attitudes  by  those 
who  serve  in  public  office.  The  Committees 
make  several  recommendations: 

First,  covert  operations  are  necessary  in 
certain  circumstances,  but  they  should  not 
be  the  preferred  tool  of  foreign  policy.  They 
can  supplement— but  cannot  replace— diplo- 
macy and  the  normal  instruments  of  foreign 
policy.  Particularly  close  scrutiny  should  be 
given  to  paramilitary  or  military  covert  ac- 
tions, because  it  is  hard  to  keep  them  secret 
or  to  sustain  public  support  for  them.  As 
former  National  Security  Adviser  Robert 
McParlane  testified,  "it  is  clearly  unwise  to 
rely  on  covert  action  as  the  core  of  our 
policy."  Our  government  can  gain  and  sus- 
tain support  for  its  foreign  policy  only 
through  open  and  public  debate.  Covert  op- 
erations should  not  be  used  to  change  policy 
in  secret  and  circumvent  that  debate. 

Second,  covert  operations  should  be  of  the 
kind  that  the  public  would  support  if  it 
knew  of  them.  They  should  be  consistent 
with  public  policies.  When  they  run  con- 
trary to  public  policies,  they  damage  Ameri- 
can credibility,  risk  a  major  battle  between 
Congress  and  the  President,  and  lead  to 
policy  failure. 

Third,  the  U.S.  should  not  rely  on  private 
individuals  and  funding  to  carry  out  its 
most  sensitive  business.  All  government  op- 
erations, including  covert  operations,  must 
be  funded  from  appropriated  monies  or 
funds  subject  to  the  control  of  Congress. 
This  is  a  principle  at  the  heart  of  our 
system  of  checks  and  balances— and  the  best 
protection  against  future  abuse. 

Fourth,  the  intelligence  and  policy  func- 
tions must  remain  separate  if  covert  oper- 
ations are  to  be  successful.  In  the  gathering, 
analysis  and  reporting  of  intelligence,  con- 
clusions should  be  based  on  the  facts,  as  ob- 
jectively as  they  can  be  discerned.  Conclu- 
sions should  not  be  based  on  what  policy  ad- 
vocates hope  the  facts  to  be. 

Finally,  the  agencies  carrying  out  covert 
operations  must  deal  in  a  spirit  of  good 
faith  with  Congress.  New  and  on-going 
covert  operations  must  be  reported  fully, 
not  cloaked  by  broad  findings.  Answers  to 
the  Intelligence  Committees  that  are  tech- 
nically true,  but  misleading,  frustrate  the 
process  of  legislative  review.  A  dialogue  that 
requires  Congress  to  ask  precisely  the  right 
question  if  it  is  to  get  the  right  answer  is  no 
dialogue  at  all.  and  is  not  a  relationship 
based  on  trust  and  mutual  respect. 

Congress,  in  turn,  has  responsibilities.  The 
Intelligence  Committees  are  unable  to  bene- 
fit from  a  public  airing  of  covert  operations. 
Because  their  oversight  is  exclusive,  the 
Committees  must  be  thorough.  They  cannot 
stop  the  President  from  initiating  a  covert 
action;  the  President  is  required  by  law  only 
to  inform  the  Committees.  But  they  are  an 
important  sounding  board,  and  can  point 
out  potential  policy  pitfalls  to  the  Presi- 
dent. Had  the  Administration  felt  obliged  to 
inform  the  Committees,  many  of  the  mis- 
takes in  the  Iran-Contra  affair  could  have 
been  avoided.  Strengthening  current  laws 
requiring  notification  to  the  Intelligence 
Committees  will  help  Congress  perform  its 
tasks  better. 

Congress  also  has  a  responsibility  to 
ensure  that  sensitive  information  shared  by 
the  Executive  branch  remains  secure.  Con- 
trary to  how  its  views  are  sometimes  por- 
trayed, the  intelligence  community  general- 
ly has  been  pleased  with  security  on  the  In- 
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telligence  Committees.  Nonetheless,  a  need 
exists  for  greater  consensus  between  the 
branches  on  the  sharing  and  protection  of 
information. 

As  a  great  power  with  worldwide  interests, 
the  United  States  must  deal  with  nations 
that  have  different  hopes,  values,  and  ambi- 
tions. To  provide  for  its  defense,  the  United 
States  needs  not  just  a  strong  military,  but 
effective  intelligence  and  the  ability  to  in- 
fluence developments  abroad.  A  capable  in- 
telligence service,  no  less  than  a  capable 
military,  is  fully  compatible  with  democratic 
government  when  its  actions  are  conducted 
in  an  accountable  manner  and  in  accordance 
with  the  rule  of  law. 

(A  version  of  this  article  appeared  recent- 
ly in  the  Los  Angeles  Times.) 


NAUM  MEIMAN  APPEALS  TO 
CSCE  VIENNA  CONFERENCE 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  HOYER.  Mr.  Speaker,  I  recently  re- 
ceived from  Ambassador  Warren  Zimmerman, 
chairman  of  the  U.S.  delegation  to  the  Vienna 
followup  meeting  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe,  an  urgent 
appeal  from  Prof.  Naum  Meiman  of  Moscow. 

Dr.  Meiman,  has  been  a  refusenik  for  more 
than  12  years.  The  reason  of  his  refusal  has 
been  the  alleged  knowledge  of  "state  se- 
crets." Mr.  Speaker,  Naum  Meiman  is  a  76- 
year-old  man,  who  is  seriously  ill  and  lost  his 
wife  last  year  after  a  long  struggle  with 
cancer. 

Mr.  Speaker,  I  would  like  to  share  Naum 
Meiman's  desperate  appeal  with  my  col- 
leagues. 

Moscow. 
September  29,  1S87. 

To  the  Vienna  Conference:  At  the  current 
session  of  the  UN  General  Assembly,  both 
President  Reagan  and  Soviet  Foreign  Minis- 
ter Shevardnadze  quoted  academician, 
Andrei  Sakharov.  Reagan  quoted  his  sup- 
port for  human  rights,  and  Shevardnadze 
his  criticism  of  SDI.  Shevardnadze  com- 
mented, "If  Sakharov  is  to  be  trusted  in  the 
sphere,  why  not  in  another  as  well,  in  which 
he  speaks  with  the  very  highest  authority?" 

The  extremely  important  thing  here  is 
that  a  member  of  the  Politburo,  the  highest 
ranking  authority  of  the  Soviet  leadership, 
publicly  acknowledged  Sakharov  as  the 
highest  authority  on  nuclear  armament, 
this  being  the  official  point  of  view  of  the 
Politburo. 

Let  me  quote  Sakharov  now  on  an  issue  of 
personal  concern  to  me.  In  a  letter  to  the 
Federation  of  American  Scientists  of  August 
19.  1977.  he  wrote.  "All  calculations  in 
which  Meiman  took  part  where  of  a  conven- 
tional character.  Divulgence  of  the  informa- 
tion he  had  access  to  would  never  be  of  sub- 
stantial importance.  It  is  now  more  than  20 
years  since  he  participated  in  secret  work. 
Meiman  without  any  doubt  possesses  no  in- 
formation which  might  be  classified  as 
secret."  That  was  written  10  years  ago. 

This  was  also  quoted  by  a  big  group  of 
eminent  physicists  and  mathematicians  in 
an  Appeal  to  the  Belgrade  Helsinki  Confer- 
ence of  October  1977.  In  this  Appeal,  official 
certification  was  also  noted  that  I  have  had 
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no  relation  to  any  classified  work  since  1955. 
I  even  changed  my  job  in  1955  to  avoid 
secret  worlc. 

Common  sense  shows  how  silly  and  absurd 
it  is  to  consider  calculations  done  more  than 
30  years  ago  as  secret.  Sakharovs  opinion 
makes  this  particularly  convincing.  After 
all.  you  cant  regard  Sakharov  as  the  very 
highest  authority  in  nuclear  armament,  yet 
deny  his  common  sense.  It  is  incompatible 
to  attach  such  importance  to  his  criticism  of 
SDI  while  disregarding,  as  OVIR  does,  his 
opinion  in  an  incomparably  simpler  matter 
in  the  sphere  of  his  particular  speciality. 

Still,  for  more  than  12  years.  I  am  refused 
permission  to  emigrate  to  Israel  for  reasons 
of  secrecy. 

In  the  Soviet  Union,  refusal  for  permis- 
sion to  emigrate  on  the  pretext  of  secrecy  is 
decided  mysteriously,  in  secret,  without  any 
legal  process  being  followed,  and  without 
the  right  of  appeal.  This  inevitably  breeds 
misinformation,  abuse  of  power,  and  an  un- 
limited possibility  to  take  personal  revenge. 
I  am  convinced  that  this  is  the  only  true 
reason  for  refusing  me  the  right  to  emi- 
grate. This  was  evident  in  the  tragic  death 
of  my  wife  last  December  17.  Shevardnadze 
firmly  assured  Senator  Gary  Hart  that 
there  was  no  objection  to  my  wife's  depar- 
ture from  the  USSR.  In  spite  of  the  ex- 
treme importance  of  every  passing  day.  the 
Visa  Office  did  everything  possible  to  delay 
her  departure.  It  took  personal  letters  from 
Mr.  Hart  and  Ambassador  Arthur  Hartman 
to  Shevardnadze  and  intervention  by  Soviet 
Ambassador  Dubinin  before  my  wife  was  fi- 
nally given  her  exit  visa  a  month  later. 
Quite  possibly,  this  delay  proved  fatal.  She 
died  of  embolism  three  weeks  after  arriving 
in  the  United  States. 

I  am  76  years  old.  seriously  ill.  and  I  have 
no  relatives  in  Russia.  My  only  daughter 
has  been  living  in  the  United  States  over  ten 
years. 

There  are  no  grounds  for  refusing  me  the 
right  to  emigrate  for  reasons  of  secrecy.  In 
view  of  the  Universal  Declaration  of  Human 
Rights  and  the  Pact  on  Social  and  Political 
Rights,  both  ratified  by  the  Soviet  Union, 
and  of  the  Helsinki  Accords,  not  to  mention 
the  huma.iitarian  aspects  of  the  matter.  I 
insist  on  my  right  to  emigrate. 

Prof.  Naom  Meiman. 


BLACK  ROLE  MODELS-ON 
VIDEO 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2.  1987 

Mr.  CLAY.  Mr.  Speaker,  one  of  the  most 
prevalent  problems  facing  us  today  is  the  bur- 
geoning high  school  dropout  rate  Unfortu- 
nately, there  is  no  easy  answer  on  how  to 
keep  our  youth's  mind  and  eyes  on  a  bright 
future. 

However,  a  constituent  in  my  district  is 
making  a  start.  A  start  that  is  virtually  unprec- 
edented. 

I  would  like  to  share  with  my  colleagues,  the 
following  Washington  Post  article  about  a 
method,  using  high  technology,  that  will  surely 
give  students  hope  and  motivation. 


EXTENSIONS  OF  REMARKS 

[Prom  the  Washington  Post.  Dec.  2,  19871 

Black  Role  Models— On  Video 

(By  William  Raspberry) 

Glenn  Doughtys  tapes  might  not  inspire 

the  same  hushed  attention  as,  say,  a  rerun 

of  -All  My  Children."  But  they  just  might 

make  a  difference  in  the  lives  of  a  good 

many  of  our  children. 

Doughty,  the  former  Baltimore  Colts  re- 
ceiver, has  been  in  town  drumming  up  inter- 
est in  an  experimental  Takeoff  "  series,  a 
sort  of  prerecorded  role  model,  guidance 
counselor  and  career  adviser. 

It  is  a  simple  idea;  really  just  a  series  of  vi- 
gnettes of  people  on  the  job.  But  the  sense 
here  is  that  it  could  be  of  enormous  help  to 
school  counselors  and  far  more  useful  to 
students  than  the  traditional  "career  day  " 
visits  of  a  few  superstars. 

Says  Doughty:  "The  kids  have  constantly 
drummed  into  them  the  glamour  of  the  ath- 
letic world.  But  that  is  not  realistic.  What 
these  tapes  will  do  is  let  kids  see  that  there 
are  blacks  in  careers  as  architects,  plumbers, 
nurses,  accountants,  doctors— the  whole 
spectrum.  We  are  represented  in  every  in- 
dustry, but  often  these  jobs  are  looked  upon 
as  nothing.  Our  idea  is  that  a  youngster 
might  see  something  on  one  of  these  tapes 
and  say.  "I  can  do  that.'  or  That's  some- 
thing I  think  I'd  like  to  try.'  " 

Doughty  may  have  reached  a  correct  con- 
clusion from  a  faulty  premise.  Most  inner- 
city  youngsters  (the  target  of  the  first 
series)  know  they  are  not  going  to  be  the 
next  Magic  Johnson.  They  also  know  that 
blacks  are  successful  in  a  wide  variety  of  ca- 
reers. What  may  be  missing  for  them  is  any 
notion  of  what  those  careers  really  involve 
and  any  sense  that  people  like  themselves 
could  succeed  in  them. 

Career  days  don"t  do  much  to  overcome 
that  problem.  Youngsters  may  sit  in  rapt  at- 
tention while  a  neurosurgeon  describes  his 
work.  They  may  admire  his  success.  But 
even  if  that  neurosurgeon  is  black,  the 
youngsters  seem  to  think  that  he  must  have 
been  bom  with  some  special  can't-miss  qual- 
ity. They  seldom  see  any  real  link  between 
neurosurgery  and  their  own  dismal  exist- 
ence. 

Youngsters  might  get  a  different  feeling 
from  watching  a  professional  or  a  skilled 
worker  on  the  job.  talking  about  his  work 
and  the  path  (academic  and  otherwise)  that 
led  to  it. 

The  tape  I've  just  seen  features  an  auto 
plant  supervisor,  an  architect,  a  plumber,  a 
car  dealer  and  a  police  detective. 

There  is  Henry  Peyton,  telling  how  he 
"worked  hard  at  everything  I  did— including 
a  stint  as  a  porter  washing  cars— until  one 
of  those  opportunities  came  along."  His  De- 
troit Cadillac  dealership  grossed  $22.5  mil- 
lion in  1986. 

There  is  Donna  Spaulding.  an  adviser 
(foreman)  at  a  GM  plant  in  Wenlzville.  Mo., 
earning  close  to  $40,000  a  year  supervising 
the  48  operations  involved  in  producing  the 
front  seat  of  a  GM  car. 

"If  you  can't  communicate."  she  tells  her 
audience,  "you  might  as  well  stay  home,  be- 
cause there  are  too  many  things  that  can  be 
fouled  up  through  poor  communication." 
Her  secret  for  moving  up  on  the  job— any 
job:  "Open  your  eyes  and  be  observant, 
learn  how  to  deal  with  people,  and  NEVER 
QUIT!" 

There  is  Eddie  Meyer,  no  paragon  of  ar- 
ticulation, who  makes  a  comfortable  living 
(some  $20  an  hour)  as  a  master  plumber.  "I 
always  loved  math,  and  I  love  working  with 
my  hands.  I've  got  a  comfortable  home  and 
a  nice  family,  and  that's  my  reward.  I  like  to 
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drive  my  family  past  a  downtown  building 
and  tell  them,  "I  put  the  plumbing  in  that 
building."  " 

The  tapes,  for  which  Doughty  and  his  col- 
leagues are  now  seeking  corporate  under- 
writing, are  produced  by  American  Heat,  a 
St.  Louis  company  whose  main  line  is  pro- 
ducing training  tapes  for  firefighters.  The 
plan  is  to  give  the  "Takeoff"  series,  com- 
plete with  teaching  guides  and  sources  of 
additional  information,  to  any  school  that 
wants  it. 

"Young  people  just  don't  know  all  the 
possibilities  that  are  available  to  them. " 
Doughty  says.  "The  problem  is  most  acute 
in  the  black  community,  which  is  why  we 
started  with  black  professionals,  but  we 
plan  to  expand  the  program  to  include 
every  ethnic  group.  We  believe  that  video 
can  be  a  vehicle  to  give  young  people  career 
information  in  a  short,  concise  fashion." 

It's  hard  to  know  for  sure,  without  having 
watched  the  tape  in  use  in  a  school  setting, 
but  I  think  it  may  work. 


A  CONGRESSIONAL  SALUTE  TO 
ANTONELL  K.  AIKENS 


HON.  WALTER  E.  FAUNTROY 

or  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2,  1987 

Mr.  FAUNTROY  Mr.  Speaker,  I  am  privi- 
leged to  bring  to  the  attention  of  my  col- 
leagues that  on  Thursday,  December  3,  1987, 
the  board  of  trustees  of  the  University  of  the 
District  of  Columbia  will  honor  Mrs.  Antonell 
Kinard  Aikens  for  her  many  years  of  outstand- 
ing service  to  the  District  of  Columbia  Board 
of  Higher  Education  and  the  board  of  trustees 
of  the  University  of  the  Distnct  of  Columbia. 

Mrs.  Aikens  is  indeed  deserving  of  this  ap- 
preciation celebration  marking  her  20  years  of 
service  to  public  higher  education  in  the  Dis- 
tnct of  Columbia,  and  I  join  with  the  entire 
UDC  community  in  recognizing  her  outstand- 
ing career. 

Nell  IS  one  of  those  rare  people  who  effec- 
tively exhibits  dedication  to  professional  public 
service  while  at  the  same  time  devoting  her- 
self to  grassroots  activity  in  the  public  interest. 

Her  work  record  reveals  a  commitment  and 
dedication  to  giving  her  best  to  every  work  as- 
signment. The  positive  attitude  and  profes- 
sionalism displayed  in  the  discharge  of  her 
duties  and  responsibilities  have  undoubtedly 
contributed  to  the  overall  effectiveness  of  the 
DC.  Board  of  Higher  Education  and  the  Uni- 
versity of  the  Distnct  of  Columbia. 

Dunng  her  1 1  -year  tenure  with  the  board  of 
trustees  of  the  University  of  the  Distnct  of  Co- 
lumbia, she  has  held  the  positions  of  director, 
university  secretanat;  executive  director,  board 
of  trustees  staff,  and  secretary  to  the  Universi- 
ty of  the  Distnct  of  Columbia  Board  of  Trust- 
ees" Nomination  Committee. 

Her  service  with  the  Board  of  Higher  Educa- 
tion included  assignments  as  executive  secre- 
tary and  administrative  aide. 

Mrs.  Aikens  has  successfully  combined  her 
professional  career  with  civic  and  community 
activism.  She  is  a  member  of  the  American 
Business  Women's  Association,  the  Lamond- 
Riggs  Civic  Association,  Ward  5  Democratic 
Committee,  and  chairman  of  the  Ward  5  Eco- 
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nomic  Development  Committee.  She  also 
finds  time  and  energy  to  serve  as  a  trustee  of 
the  John  Wesley  A. ME.  Zion  Church,  and  as 
an  active  alumni  of  the  University  Without 
Walls  at  Howard  University. 

The  observance  of  this  special  occasion  in 
honor  of  Antonell  Aikens  is  reflected  in  this 
scripture  from  Proverbs  3:16-17:  "Give  her  of 
the  fruit  of  her  hands;  and  let  her  own  works 
praise  her  in  the  gates." 

As  the  Representative  from  the  District  of 
Columbia  In  the  U.S.  Congress,  I  am  pleased 
to  be  able  to  express  the  gratitude  of  our  citi- 
zens for  Mrs.  Aikens'  fine  record  of  service  to 
our  city.  Her  presence  as  a  catalyst  for  excel- 
lence throughout  20  years  of  activism  in  our 
local  educational  system  has  left  an  indelible 
imprint  on  the  lives  of  our  area's  youth.  Nell's 
efficient  and  pr(xJuctive  performance  in  admin- 
istration has  enabled  those  who  teach  our 
young  people  in  the  classroom  to  concentrate 
fully  and  freely,  challenging  and  inspiring 
young  minds.  Through  her  untiring  diligence, 
diplomacy,  and  determination  to  complete 
whatever  she  began,  Nell  helped  create  an 
environment  of  positivism  and  productivity  for 
all  who  enjoyed  the  privilege  of  working  with 
her. 

I  invite  my  colleagues  in  the  House  of  Rep- 
resentatives to  join  me  in  commending  Mrs. 
Antonell  Kinard  Aikens  for  her  lifetime  of  serv- 
ice and  in  wishing  her  continued  success, 
good  health,  and  personal  happiness. 


DEMOCRATIC  ETHICS 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2.  1987 

Mr.  GINGRICH.  Mr.  Speaker,  an  editorial 
entitled,  "Democratic  Ethics"  appeared  in  the 
Boston  Herald  on  July  31,  1987.  The  editorial 
summanzes  a  number  of  ethical  questions 
which  the  House  of  Representatives  has 
failed  to  address.  I  urge  my  colleagues  to  read 
the  editorial  and  then  ask  themselves  how 
they  can  tolerate  this  kind  of  behavior. 

[From  the  Boston  Herald,  July  31,  19871 
Democratic  Ethics 

With  all  the  hullaballoo  over  ethics  that 
has  been  raised  by  the  Iran-Contra  hear- 
ings, some  Republicans  have  begun  to  coun- 
terattack by  charging  that  the  Democrat- 
controlled  House  has  been  taking  an  exceed- 
ingly relaxed  attitude  towards  allegations  of 
wrongdoing  on  the  part  of  its  own  members, 
including  the  head  honcho.  Speaker  Jim 
Wright  himself. 

Wright,  for  instance,  has  been  making 
phone  calls  to  federal  regulators  on  behalf 
of  some  Texas  chums  who  own  troubled  sav- 
ings and  loan  associations.  Wright  of  course, 
says  he  just  wanted  to  make  sure  some  con- 
stituents were  treated  fairly.  Sure. 

The  House  Ethics  Committee  seems  to 
have  developed  a  standard  0{"""ating  proce- 
dure for  dealing  with  allegations  of  misfea- 
sance: announce  an  investigation  has  begun, 
spend  months  gathering  evidence,  leak 
every  lurid  detail  in  order  to  subject  the 
member  to  public  embarrassment,  and  then 
decide  not  to  take  any  further  action. 

For  instance,  just  last  month  Rep.  Mary 
Rose  Oakar,  D-Ohio,  was  found  to  have 
kept  on  the  payroll  an  aide  who  had  not  ac- 
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tually  worked  for  her  in  more  than  two 
years.  Even  though  this  was  a  serious  viola- 
tion of  both  House  ethics  and  federal  law. 
Oakar  got  off  with  no  further  penalty  after 
agreeing  to  reimburse  the  $45,000  in  salary. 

In  April,  the  ethics  panel  ruled  that  Bank- 
ing Committee  Chairman,  Fernand  St.  Ger- 
main, D-R.I..  had  done  no  wrong,  despite 
the  fact  that  he  accumulated  a  fortune 
during  his  House  career  by  taking  the  in- 
vestment advice  of  numerous  people  with 
business  before  his  committee. 

If  the  executive  branch  cannot  be  trusted 
to  investigate  itself,  why  should  Congress? 
Special  prosecutors  should  be  in  order  for 
congressional  violaters  too.  Ethics  shouldn"t 
mean  only  having  to  say  you're  sorry. 

CONGRESS-BUNDESTAG  YOUTH 
EXCHANGE  PROGRAM 
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better  understanding  of  each  other,  and 
most  of  all  friendships  that  secure  a  hope 
for  the  future. 

Thank  you  again  for  making  such  an  op- 
portunity available  to  me. 
Sincerely. 

Laura  T.  King. 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  HORTON.  Mr.  Speaker,  eariier  this  year, 
Miss  Laura  King,  a  constituent  of  mine  from 
Camden  New  York  wrote  to  share  the  experi- 
ences she  had  as  a  participant  in  the  Con- 
gress-Bundestag Youth  Program.  Laura  spent 
a  year  in  West  Germany  and  participated  in 
this  youth  exchange  program.  This  learning 
experience  has  given  her  a  lasting  Impression 
of  this  importance  of  international  relations 
through  youth  exchange  programs. 

Mr.  Speaker,  I  am  glad  to  support  the  Con- 
gress-Bundestag Youth  Exchange  Program.  It 
is  indeed  a  very  worthy  program  that  provides 
a  valuable  educational  experience  for  young 
people  of  the  United  States  and  West  Germa- 
ny. I  would  like  to  submit  Laura's  letter  into 
the  Congressional  Record  so  that  my  colle- 
gues  can  see  how  beneficial  this  youth  ex- 
change program  is  to  the  youth  of  the  United 
States  and  West  Germany. 

August  16,  1987. 

Dear  Prank  Horton:  I  hope  you  are  read- 
ing this  letter  and  that  it's  not  being  over- 
looked by  a  personal  secretary  sorting  your 
large  amounts  of  mail.  I  imagine  that  the 
majority  of  your  mail  consists  of  either 
problems,  complaints,  or  requests.  This 
letter,  however,  doesn't  fit  into  any  of  those 
categories,  instead,  its  a  letter  of  apprecia- 
tion. 

I  have  just  returned  from  a  year  in  West 
Germany  and  participated  with  the  Con- 
gress-Bundestag Youth  Exchange  Program. 
This  scholarship  enabled  me  to  have  a  year 
long  experience  that  will  have  a  lasting  im- 
pression in  my  mind.  This  experience  has  al- 
ready started  to  influence  my  future.  I  am 
now  planning  on  studying  at  Boston  Univer- 
sity with  majors  in  languages  and  Interna- 
tional Relations.  It  is  this  exchange  experi- 
ence that  has  made  me  more  open,  accept- 
ing and  aware  about  many  current  issues. 
Through  all  of  this  learning.  I  feel  I've 
grown  as  an  individual  in  ways  that 
wouldn't  have  been  possible  if  I  hadn't  par- 
ticipated in  the  Youth  Exchange  Program.  I 
now  see  the  need  for  better  international  re- 
lations with  all  countries  and  hope  to  use 
things  I've  learned  from  this  exchange  ex- 
perience beneficially  toward  the  interna- 
tional relations  of  the  future. 

I  hope  to  have  encouraged  you  to  go  on 
with  your  support  and  influence  to  continue 
this  program.  The  benefits  are  numerous 
and  provide  the  younger  generations  with  a 
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HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  there 
are  many  atrocities  taking  place  in  the  Punjab 
at  the  hands  of  Rajiv  Gandhi  and  the  Indian 
Government.  Early  this  year  India's  Govern- 
ment passed  the  Terrorist  and  Disruptive  Ac- 
tivities (Prevention)  bill,  1987. 

I  would  like  to  insert  into  the  Record  an  ar- 
ticle from-lndia  Today  which  tells  a  little  bit 
about  this  law  and  how  reprehensible  it  is  to 
the  Sikh  people  in  the  Punjab. 

Those  who  believe  in  the  rule  of  law,  most 
certainly  will  find  this  law  reprehensible. 

Draconian  Measure— Critics  Call  its 
Extreme  Provisions  "Fascist" 

(By  David  Deradas) 

If  a  newspaper  columnist  were  to  suggest 
that  India  settle  its  border  dispute  with 
China  by  handing  over  Aksai  Chin  once  and 
for  all,  he  could  well  end  up  behind  bars  for 
life.  That  is  just  one  of  the  possible  conse- 
quences of  a  stringent  law  passed  by  Parlia- 
ment last  month  to  deal  with  terrorist  and 
"(Jisruptionists". 

The  Terrorist  and  Disruptive  Activities 
(Prevention)  Bill.  1987.  provides  for  an  in 
camera  trial,  by  special  courts  set  up  by  the 
Government,  over  which  any  Central  Gov- 
ernment officer  may  preside.  Such  courts 
could  order  death  for  acts  of  terrorism  and 
a  life  term  for  disruptive  activities,  even  on 
the  basis  of  circumstantial  evidence. 

The  law  is  effective  from  May  24  this  year 
when  the  previous  anti-terrorist  law  lapsed. 
Like  its  predecessor,  this  one  will  be  valid 
for  two  years.  Significant,  though,  are  the 
new  measures  which  critics  have  labelled  as 
""fascist". 

Section  15.  for  instance,  allows  a  confes- 
sion recorded  by  a  superintendent  of  police 
to  be  used  as  evidence— normally,  a  magis- 
trate records  this.  The  biirs  opponents  are 
cynical  of  the  clause  which  enjoins  the  offi- 
cer to  ensure  that  the  confession  is  made 
voluntarily. 

Rajinder  Kaur.  daughter  of  Master  Tara 
Singh  and  president  of  the  Istri  Akali  Dal. 
says:  "This  is  worse  than  the  Rowlatt  Act. 
The  police  in  Amritsar  can  make  anyone- 
even  Rajiv  Gandhi— say  anything. "  She  says 
that  of  the  hundreds  of  prisoners  she  has 
met  in  jails,  only  one  had  not  been  tor- 
tured—because he  readily  agreed  to  confess. 

A  basic  principle  of  justice  is  that  the  ac- 
cused is  presumed  innocent  until  proved 
guilty.  But  under  Section  21,  in  a  terrorist 
case,  the  court  must  presume  the  accused 
guilty  if  the  prosecution  produces  any  of 
the  following  evidence:  a  confession  macJe  to 
anyone  other  than  a  police  officer,  a  co-ac- 
cused's confession,  finger  prints,  or  the  fact 
that  arms  or  explosives  of  the  sort  used  in 
the  crime  were  found  on  the  accused.  Once 
such  evidence  is  submitted,  it's  up  to  the  ac- 
cused to  prove  his  innocence. 
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Leading  solicitor  Soil  Sorabjee  says  the 
law  •'completely  deprives  a  person  accused 
of  any  semblance  of  a  fair  and  just  trial  ". 
Maintaining  that  publicity  is  the  soul  of 
justice",  he  castigates  the  secrecy  in  pro- 
ceedings. 'No  discretion  is  left  to  the  judge. 
Only  if  the  public  prosecutor  asks  for  it  to 
be  public. "  can  it  be  so.  He  feels  the  judge 
should  decide  whether  or  not  the  trial 
ought  to  be  in  camera,  and  record  his  rea- 
sons. 

Justice  WM.  Tarkunde.  former  president 
of  the  Peoples  Union  for  Civil  Liberties 
(PUCL)  also  disagrees  with  the  absolute  se- 
crecy for  witnesses.  "If  a  witness'  name  is 
not  disclosed,  you  cannot  crossexamine 
him. '  he  says.  Describing  it  as  "a  savage  law 
which  no  civilised  country  would  tolerate  ". 
he  asserts  that  "the  state  should  not 
become  a  terrorist  if  there  is  private  terror- 
ism in  the  country  ". 

Punjab  police  chief  J. P.  Ribeiro.  who  says 
it  was  his  officers  who  had  demanded  such  a 
law.  seems  aware  of  the  dangers.  He  avers; 
"111  ensure  that  the  new  act  is  not  misused 
and  I  would  like  to  put  my  own  checks.  ' 
There  is  no  denying  the  fact  that  in  Punjab 
the  judicial  process  has  virtually  collapsed 
with  regard  to  terrorist  cases.  Not  only  wit- 
nesses, even  judges  are  running  scared. 
Some  are  known  to  go  on  leave  when  a  ter- 
rorist case  comes  up.  But  Mubarak  Singh, 
former  president  of  the  Punjab  unit  of  the 
Janata  Party,  feels  that  even  these  draconi- 
an  provisions  will  not  reassure  the  judiciary. 
Senior  police  officers  too  privately  share 
this  cynicism. 

However,  even  if  such  measures  are  defen- 
sible in  the  face  of  terrorism,  the  extension 
of  the  bill  to  vaguely  defined  'disruptive  ac- 
tivities" can  have  few  apologists.  As  Tar- 
kunde points  out.  just  at>out  anyone  can 
now  be  hauled  up  for  disruptive  activities. 
Anyone  who  questions  India's  sovereignty 
and  territorial  integrity  or  who  supports  a 
claim  to  cession  of  territory  is  defined  as 
disruptionist.  Astrologers  should  take  spe- 
cial note:  any  prediction  about  the  killing  of 
a  public  official  is  now  punishable. 

A  number  of  commentators  have  re- 
marked on  the  dangers  of  this  bill  when 
read  along  with  the  amendment  to  the  Na- 
tional Security  Act  which  now  provides  for 
preventive  detention  up  to  six  months.  Tar- 
kunde is  not  the  only  one  who  feels  that 
with  such  laws.  Emergency  conditions  can 
be  introduced  without  formally  declaring 
one. 
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body  will  become  actively  involved  in  de- 
nouncing, at  this  cntical  time,  the  continuing 
Soviet  occupation  of  Afghanistan. 

I  would  like  to  insert  Into  the  Congression- 
al Record  the  section  of  the  independent 
counsel  report  on  the  use  of  chemical  weap- 
ons and  the  report's  conclusions  on  the  use 
of  weapons. 

(ii)  Chemical  weapons 

58.  The  use  of  chemical  war  by  Soviet 
forces  was  raised  by  certain  of  the  testimo- 
ny the  Independent  Counsel  heard.  Many 
persons  provided  evidence  on  the  use  of  che- 
micials  to  poison  food  and  water  supplies.  In 
some  instances,  chemical  weapons  were  used 
directly  against  the  civilian  population.  For 
example,  it  is  known  that  villagers  in  Af- 
ghanistan hide  in  tunnels  which  branch  off 
of  water  wells.  One  man.  hiding  in  the 
house  during  a  Soviet  attack  on  his  village, 
testified  that  he  saw  a  Soviet  tanker  truck 
pull  up  to  a  well  in  the  village  and  a  person 
completely  covered  in  a  protective  suit  pour 
an  unknown  chemical  into  the  well  from  a 
pipe  attached  to  the  tanker.  After  the  truck 
left,  the  person  in  the  protective  suit  threw 
a  small  device  into  the  well  and  ran  away. 
Shortly  thereafter,  a  cloud  of  gas  or  smoke 
emerged  from  the  well.  After  the  Soviet 
troops  left  his  village,  the  witness  and 
others  went  to  investigate  and  found  every- 
one in  the  well,  including  many  members  of 
the  witness'  family,  had  died. 

59.  Use  of  chemical  weapons  against  civil- 
ians is  a  serious  violation  of  the  laws  of  war. 
including  the  Geneva  conventions  and  the 
1925  Protocol  for  the  Prohibition  of  the  Use 
of  War  of  Asphyxiating.  Poisonous  and 
Other  Gases.  Although  the  Independent 
Counsel  cannot  determine  what  particular 
chemical  weapons  have  been  utilized,  it 
seems  clear  that  chemical  weapons  have 
been  used  by  Soviet  armed  forces  against  ci- 
vilians on  a  number  of  occasions  in  Afghani- 
stan. 

Conclusions  on  use  of  weapons 

60.  The  DRA  and  Soviet  armed  forces  en- 
gaged in  the  war  in  Afghanistan  do  not 
appear  to  be  inhibited  in  their  choice  or  use 
of  weapons.  These  troops  continuously  use 
potentially  lawful  weapons  in  an  unlawful 
manner.  Moreover,  and  more  disturbing. 
Soviet  troops  use  booby-traps  and  explosives 
household  objects  as  part  of  their  ordinary 
arsenal  in  blatant  violation  of  the  most  fun- 
damental laws  of  war. 


SOVIETS  CONTINUE  ILLEGAL 
USE  OF  CHEMICAL  WEAPONS 
IN  AFGHANISTAN 


CHEMICAL  UNVEILS  BASIC  BANK 
ACCOUNT:  NY  CAMPAIGN  TAR- 
GETS BLACKS.  HISPANICS 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 
Mr.  DREIER  of  California.  Mr.  Speaker,  I 
wish  to  bnng  to  my  colleagues'  attention  a 
segment  of  the  "Report  of  the  Independent 
Counsel  on  International  Human  Rights  on  the 
Human  Rights  Situation  in  Afghanistan."  The 
report  takes  on  added  significance  with  Af- 
ghanistan scheduled  to  be  discussed  dunng 
next  week's  historic  meeting  t)etween  Presi- 
dent Reagan  and  General  Secretary  Gorba- 
chev. After  reviewing  the  report's  conclusions 
on  the  massive  human  nghts  violations  at  the 
hands  of  Soviet  and  Afghan  Government 
forces,  I  am  hopeful  that  all  members  of  this 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2.  1987 

Mr.  GARCIA  Mr  Speaker,  the  need  for  life- 
line banking  services,  that  is  low-cost  banking 
services  for  low-  and  moderate-income  fami- 
lies. IS  an  issue  that  has  been  consistently 
recognized  by  consumer  groups  and  members 
of  Congress,  but  is  often  ignored  by  banks.  In 
cities  like  New  York,  banking  services  are  so 
expensive  that  a  large  portion  of  the  popula- 
tion IS  simply  unable  to  own  a  checking  or 
savings  account.  This  means  that  many  are 
unable  to  cash  paychecks  at  banks  and  are 
forced  to  pay  a  percentage  of  that  paycheck 
to  check  cashing  services.  They  must  also 
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buy  money  orders  to  pay  bills  with  rather  than 
simply  write  a  check. 

Many  banks  also  charge  fees  for  conduct- 
ing transactions  on  an  account.  For  example, 
if  you  make  withdrawals  from  an  ATM  or  at  a 
teller  window  your  account  is  charged.  A  mini- 
mum amount  Is  often  required  in  a  savings  ac- 
count in  order  to  avoid  a  service  charge  and 
for  the  account  to  accrue  interest.  A  minimum 
amount  is  also  required  in  order  to  maintain  a 
checking  account.  This  minimum  is  more  often 
than  not  l)eyond  the  means  of  the  low-  to 
moderate-income  depositor. 

In  the  past  few  years  banks  have  tjeen  turn- 
ing more  and  more  to  high  income  customers 
while  ignonng  the  large  and  basically  un- 
tapped lower  income  market.  This  market, 
generally  composed  of  blacks  and  Hispanlcs 
has  been  ignored  for  a  variety  of  reasons— 
but  for  the  most  part  tsecause  they  do  not 
have  the  financial  resources  and  sophistica- 
tion that  make  any  group  an  attractive  target. 
This  is  starting  to  change  Last  week  Chemi- 
cal Bank  announced  the  introduction  of  their 
new  lifeline  savings  account  called  Special 
Banking  Although  it  Is  late  in  coming,  it  is  a 
welcome  change.  And  other  banks  will  soon 
follow  suit  for  one  very  important  reason — 
Chemical  Is  not  doing  this  out  of  social  con- 
science, but  because  the  numtjers  are  over- 
whelming—there are  about  2.1  million  house- 
holds in  the  New  York  metropolitan  area  that 
currently  do  not  use  any  banking  services. 
That  IS  a  large  market,  and  one  that  should 
never  have  been — and  certainly  no  longer  can 
be— ignored.  I  submit  the  article  from  the  No- 
vember 24  American  Banker  for  my  col- 
leagues' review 

Chemical   Unveils    Basic    Bank    Account: 
New    York    Campaign    Targets    Blacks. 

HiSPANICS 

(By  Donald  Shoultz) 
New  York.— Chemical  Bank  has  drawn  a 
bead  on  one  of  New  York's  neglected 
market  segments;  those  with  modest  means 
and  limited  banking  needs.  The  retail  bank- 
ing giant  on  Monday  introduced  Special 
Banking,  a  basic  account. 

Chemical  said  it  believes  the  targeted 
market  for  lifeline  banking  is  big.  The  bank 
estimates  that  there  are  alxjut  2.1  million 
households  in  the  nine-county  New  York 
City  metropolitan  area  that  do  not  now  use 
banking  services. 

•Special  Banking  makes  it  possible  for 
people  who  have  never  banked  before  to 
take  advantage  of  banking  services."  said 
Barbara  A.  Sullivan,  a  senior  vice  president 
at  Chemical. 

A  company  spokesman  added  that  the 
new  account  fills  a  gap  in  Chemicals  rela- 
tionship banking  product  line.  That  line  in- 
cludes Select  Banking,  an  account  aimed  at 
the  affluent;  Chem-Plus.  the  highly  success- 
ful mass-market  bundled  account:  and  Stu- 
dentPlus,  which  is  marketed  directly  to  col- 
lege students  at  strategically  located 
branches. 

Special  Banking  joins  that  roster  as  a  low- 
cost  product  offering  basic  banking  services. 
The  Chemical  spokesman  described  Special 
Banking  as  a  "streamlined  version"  of  the 
Chem-Plus  account. 

According  to  Ms.  Sullivan,  "Many  people 
with  incomes  of  less  than  $25,000  are  reluc- 
tant to  use  the  services  a  bank  provides  be- 
cause of  minimum  balance  requirements, 
per-check    fees,    and    lack    of    information 


December  2,  1987 


about  what  a  bank  can  do  for  them."  The 
new  account  bypasses  these  restrictions. 

Special  Banking  can  t>e  a  checking  ac- 
count, a  savings  account,  or  both.  There  is 
no  minimum  balance  requirement,  and  an 
account  can  be  opened  with  as  little  as  $1. 
The  account  comes  with  an  automated 
teller  machine  access  card  and  a  consolidat- 
ed monthly  statement. 

Chemical  charges  a  monthly  maintenance 
fee  of  $4  for  the  checking  account  and  $1.50 
for  the  savings  account.  But  the  bank 
waives  the  savings  account  fee  if  that  ac- 
count is  linked  to  a  checking  account  under 
the  Special  Banking  umbrella. 

Special  Banking  carries  no  per-check 
charges,  and  there  is  no  limit  on  the 
number  of  checks  that  can  be  written  each 
month.  The  first  six  ATM  withdrawals  and 
the  first  three  savings  account  withdrawals 
each  month  are  free;  the  bank  charges  75 
cents  for  each  additional  withdrawal. 

Besides  rounding  out  its  product  line.  Ms. 
Sullivan  said  Chemical  believes  its  new  basic 
banking  product  will  mine  a  unique  market- 
ing opportunity.  She  pointed  out  that  Spe- 
cial Banking"s  potential  market— those  who 
do  not  use  banks— is  huge,  and  that  this 
market  segment  has  not  been  pursued  by 
New  York's  big  retail  banks.  Both  Citibank 
and  Manufacturers  Hanover  Trust  Co.  offer 
low-cost,  no-frills  checking  accounts,  and 
both  place  severe  restrictions  on  the 
number  of  free  checks  that  can  be  written 
on  those  accounts. 

In  addition  to  displays  in  Chemical 
branches  touting  the  new  account,  the  bank 
is  also  launching  a  big  print  advertising 
campaign  heavily  aimed  at  blacks  and  His- 
panics.  The  bank  said  ads  will  appear  in  the 
New  York  Daily  News,  the  area's  large-cir- 
culation, blue-collar  tabloid,  the  New  Am- 
sterdam News,  which  serves  the  black  com- 
munity, and  El  Diario.  a  Spanish-language 
daily. 

Chemical  apparently  is  making  a  special 
effort  to  lure  Hispanics.  The  bank  empha- 
sized that  its  advertising  would  be  bilingual. 
All  brochures  associated  with  Special  Bank- 
ing are  available  in  Spanish.  And  the  bank's 
toll-free  information  line  concerning  the  ac- 
count will  have  Spanish  speaking  operators 
standing  by. 

The  'bank  is  also  undertaking  a  special 
education  effort  linked  to  the  new  account. 

Chemical  is  sponsoring  a  series  of  free  ""fi- 
nancial fitness"  seminars  and  educational 
brochures  "to  help  consumers  better  under- 
stand banking  services  and  how  to  develop  a 
relationship  with  a  bank.'"  the  bank  an- 
nounced. 


TRIBUTE  TO  JUDGE  HARRY 
PREGERSON 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  BERMAN  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Judge  Harry  Pregerson,  who  will 
be  honored  on  December  8.  1987,  by  the  at- 
torney's division  of  the  American  Friends  of 
Hebrew  University.  Judge  Pregerson  is  the  re- 
cipient of  the  Louis  D.  Brandeis  Award  for  the 
standards  of  excellence  he  has  set  as  a  judge 
and  for  the  contributions  he  continues  to 
make  to  American  jurisprudence. 

During  his  20-year  career  on  the  bench, 
Judge  Pregerson  has  achieved  special  distinc- 
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tlon  with  his  rulings  in  areas  such  as  civil 
rights,  immigration  and  labor  law,  women's 
rights  issues,  and  consumer  protection. 

Judge  Pregerson  graduated  from  the  Uni- 
versity of  California  at  Los  Angeles  and 
earned  his  law  degree  at  the  University  of 
California  at  Berkeley.  Boalt  Hall.  He  has 
served  in  the  U.S.  Marine  Corps  Reserve. 
Prior  to  becoming  a  judge,  he  practiced  law 
and  was  a  partner  in  the  firm  Pregerson  & 
Costley.  He  has  also  participated  in  a  variety 
of  law  related  seminars  over  the  years. 

Judge  Pregerson's  first  judicial  position  was 
ori  the  Los  Angeles  Municipal  Court.  He  then 
served  on  the  Los  Angeles  Superior  Court  and 
in  1967  received  a  Federal  appointment  as 
District  Judge,  U.S.  District  Court  for  the  Cen- 
tral District  of  California.  Judge  Pregerson 
served  in  this  capacity  for  12  years  and  then 
became  a  member  of  the  U.S.  Court  of  Ap- 
peals for  the  Ninth  Circuit.  During  his  judicial 
tenure.  Judge  Pregerson  ruled  on  thousands 
of  cases  and  produced  over  350  published 
legal  opinions.  He  has  been  a  truly  outstand- 
ing individual  in  the  legal  field. 

Judge  Pregerson  participates  in  a  number  of 
organizations  which  serve  the  youth  of  our 
Nation,  including  service  as  a  board  member 
of  the  Marine  Corps  Reserve  Toys  for  Tots 
Program  and  a  member  of  the  advisory 
boards  of  the  Jewish  Big  Brothers  Association 
and  International  Orphans,  Inc.  Recently, 
Judge  Pregerson  was  named  Honorary  Big 
Brother  of  the  Year  by  the  Catholic  Big  Broth- 
ers of  Los  Angeles  and  the  Jewish  Big  Broth- 
ers of  Los  Angeles,  a  special  addition  to  the 
long  list  of  honors  and  awards  that  he  has  re- 
ceived. 

It  Is  my  pleasure  to  ask  my  colleagues  to 
join  the  American  Friends  of  Hebrew  Universi- 
ty in  saluting  Judge  Harry  Pregerson,  whose 
work  and  leadership  has  greatly  influenced 
the  legal  profession  and  benefited  society. 


THE  NATIONAL  INSTITUTES  OF 
HEALTH 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
December  2,  1987,  into  the  Congressional 
Record: 

The  National  Institutes  of  Health 

In  1887,  doctors  could  identify  disease,  but 
could  not  cure  it.  In  1987.  they  can  diagnose, 
treat,  and  prevent  many  diseases  and  dis- 
abilities ranging  from  the  rarest  genetic  dis- 
order to  the  common  cold.  For  a  hundred 
years,  the  federal  National  Institutes  of 
Health  (N.I.H.)  have  helped  to  lead  the 
nation  and  the  world  to  most  of  these  medi- 
cal advances.  I  have  always  been  fascinated 
by  the  N.I.H. ,  and  as  we  celebrate  its  100th 
anniversary.  I  though  Hoosiers  might  like  to 
learn  more  about  this  medical  research 
giant. 

Since  its  beginning  in  1887  as  a  one-room 
laboratory  in  the  attic  of  a  New  York  hospi- 
tal, the  N.I.H.  has  grown  to  more  than  40 
buildings  on  300  acres  in  Bethesda,  Mary- 
land, about  10  miles  from  the  Capitol.  Its 
original  $300  budget  bought  lab  equipment 
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to  study  cholera:  today's  budget  exceeds  $6 
billion  and  supports  its  own  research,  as 
well  as  the  work  of  nearly  20,000  scientists 
in  1,300  universities,  medical  schools,  hospi- 
tals, and  other  research  institutions.  Grants 
to  these  scientists  range  from  thousands  to 
millions  of  dollars,  from  short-term  to 
multi-year  studies.  These  grants  account  for 
90%  of  the  N.I.H.  budget,  with  the  remain- 
ing 10%  supporting  research  within  the 
N.I.H.'s  own  labs  and  clinics.  The  work  of 
the  N.I.H.  has  made  us  the  leader  in  medical 
reseach.  a  far  cry  from  1887  when  Europe- 
ans led  the  world  in  medical  discoveries. 
N.I.H. -supported  scientists  have  won  69 
Nobel  Prizes. 

The  N.I.H.  consists  of  12  institutes,  each 
with  a  differenct  medical  mission.  Each  in- 
stitute supports  its  own  research  and  train- 
ing through  a  program  of  grants,  coopera- 
tive agreements  and  contracts  with  universi- 
ty and  industry  scientists.  Institute  research 
may  focus  on  specific  diseases  or  treat- 
ments, or  it  might  involve  studies  of  basic 
biological  processes  upon  which  future  find- 
ings depend.  Perhaps  the  best  way  to  learn 
about  N.I.H.  research  is  to  take  a  tour 
through  the  institutes. 

national  cancer  INSTITUTE 

Scientists  here  have  made  significant 
progress  toward  the  Institute's  treatment 
goal  of  curing  everyone  who  develops 
cancer.  Their  work  has  advanced  our  ability 
to  prevent  and  control  cancer  as  we  learn 
more  about  both  hereditary  and  environ- 
mental contributions  to  cancer.  Better  sur- 
vival rates  are  being  achieved  with  research 
on  less  toxic  cancer  drugs,  and  new  combi- 
nations of  drugs,  radiation  and  surgery.  Re- 
searchers here  played  a  major  role  in  discov- 
ering the  AIDS  virus. 

NATIONAL  EYE  INSTITUTE 

Work  at  this  institute  pioneered  the  medi- 
cal use  of  lasers,  applying  them  to  save  the 
sight  of  people  with  diabetic  and  other  eye 
diseases.  A  major  study  is  now  evaluating 
lasers  as  a  treatment  for  glaucoma. 

NATIONAL  HEART.  LUNG.  AND  BLOOD  INSTITUTE 

Research  advances  and  lifestyle  changes 
supported  by  this  institute  have  helped  to 
lower  the  death  rate  from  heart  disease  by 
43%  since  1972.  Its  work  has  included  ad- 
vances in  coronary  bypass  surgery  and  new 
drugs  to  reduce  blood  clotting  and  fatty  de- 
posits in  arteries.  An  equally  important  mis- 
sion is  to  educate  the  public  about  prevent- 
ing heart  attacks  by  controlling  high  blood 
pressure  and  cholesterol  levels,  and  by  quit- 
ting smoking. 

NATIONAL  INSTITUTE  ON  AGING 

A  major  undertaking  has  been  to  debunk 
misconceptions  about  aging,  studying 
normal  aging  and  proving  that  aging  is  not 
synonymous  with  disease.  Alzheimer's  dis- 
ease is  a  major  research  focus. 

NATIONAL  INSTITUTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES 

Research  here  has  improved  our  under- 
standing of  diseases  caused  by  bacteria  and 
viruses,  and  of  the  causes  of  allergic  reac- 
tions and  other  immune  system  disorders. 
This  institute  supports  the  largest  share  of 
AIDS  research. 

NATIONAL  INSTITUTE  OF  ARTHRITIS  AND 
MUSCULOSKELETAL  AND  SKIN  DISEASES 

This  institute  conducts  basic  research  on 
these  diseases,  distributes  related  health 
education  materials,  and  develops  therapies 
and  treatments  including  hip  joint  replace- 
ments and  drug  treatments. 
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NATIONAL  INSTITUTE  Or  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT 

Important  studies  here  have  focused  on 
birth  defects,  reproductive  processes  and 
mental  retardation.  Institute  studies  have 
led  to  reduced  infant  mortality  by  improv- 
ing care  of  low  birthweight  and  premature 
babies. 

NATIONAL  INSTITUTE  OT  DENTAL  RESEARCH 

Modem  dental  disease  prevention  essen- 
tially began  with  the  1954  results  of  an  In- 
stitute study  which  championed  the  use  of 
fluoride  in  conununity  water  supplies.  Re- 
searchers are  now  working  on  possible  vac- 
cines to  prevent  tooth  decay. 

NATIONAL  INSTITTTTE  OF  DIABETES  AND 
DIGESTIVE  AND  KIDNEY  DISEASES 

We  have  a  long  way  to  go  before  we  can 
cure  and  prevent  diabetes,  the  5th  leading 
cause  of  death  in  America.  Institute  woric 
has  developed  and  improved  treatment  of 
two  types  of  diabetes,  production  of  human 
insulin  for  diabetics,  liver  transplants,  dialy- 
sis to  treat  kidney  disease,  and  treatment  of 
digestive  diseases  which  afflict  millions 
around  the  world. 

NATIONAL  INSTITUTE  OT  ENVIRONMENTAL 
HEALTH  SCIENCES 

Research  advances  here  have  included  the 
role  of  asbestos  fibers  in  causing  cancer,  as 
well  as  the  effects  of  smoking  on  fertility. 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

This  institute  provides  valuable  support  to 
the  current  revolution  in  biology;  the  isola- 
tion and  manipulation  of  the  basic  heredi- 
tary materials  known  as  genes.  We  may  one 
day  be  able  to  cure  or  prevent  disease  with 
gene  therapy  which  replaces  absent  or  de- 
fective genes  with  normal  genes. 

NATIONAL  INSTITtJTE  OF  NEUROLOGICAL  AND 
COMMUNICATIVE  DISORDERS  AND  STROKE 

This  institute  has  concentrated  on  dis- 
eases of  the  nervous  system,  including  Par- 
kinson's disease,  chronic  arthritis,  epilepsy, 
and  multiple  sclerosis.  Diagnosis,  treatment 
and  counseling  have  been  improved  and  will 
continue  to  be  studied. 

Funding  for  the  N.I.H..  perhaps  the  most 
strongly  and  widely  supported  federal  pro- 
gram, provides  both  immediate  and  long- 
term  investments  in  the  health  of  peoples 
around  the  world.  One  hundred  years  of 
medical  research  have  enabled  us  to  lead 
longer  and  healthier  lives,  and  we  can  only 
imagine  what  the  next  century  will  bring. 


A  TRIBtJTE  TO  ELMER  H. 
TIPPETT.  JR. 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  HOYER.  Mr.  Speaker,  on  December  10. 
the  Prince  Georges'  Police  Department  will 
host  a  retirement  dinner  for  a  21 -year  veteran 
of  the  force,  former  Deputy  Chief  of  Police 
Elmer  Tippett. 

This  is  not  a  retirement  dinner  in  the  tradi- 
tional sense,  for  Elmer  Tippett  is  taking  on 
new  duties  and  a  new  challenge  as  superin- 
tendent of  the  Maryland  State  Police. 

To  say  that  the  Pnnce  Georges'  Police  De- 
partment and  the  citizens  of  our  county  are 
proud  of  Elmer  Tippett  would  be  an  under- 
statement. A  native  county  res»dent,   Elmer 
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Tippett  rose  quickly  through  the  ranks  after 
joining  the  force  in  March  1966.  In  1983  he 
became  a  lieutenant  colonel  Along  the  way, 
he  garnered  25  letters  of  commendation. 
Always  he  has  had  the  deep  respect  of  his 
fellow  officers  for  both  his  professionalism,  his 
approachable  manner  and  his  great,  some  say 
"infamous  ",  sense  of  humor. 

Among  his  many  accomplishments,  Elmer 
Tippett  has  served  as  executive  assistant  to 
three  of  the  chiefs  of  police  in  Prince 
Georges'  County:  John  Rhoads.  John  E. 
McHale.  Jr ,  and  current  Chief  Michael  J.  Fla- 
herty. Although  people  in  staff  positions  often 
go  unrecognized  for  their  efforts,  Colonel  Tip- 
pett received  numerous  letters  of  commenda- 
tion for  his  excellent  day-to-day  performance 
Colonel  Tippett  was  appointed  by  County 
Executive  Pams  N.  Glendening  to  serve  as  a 
member  of  both  the  Alcohol  and  Highway 
Safety  Committee  and  the  Pnnce  Georges' 
County  Drunk  Driving  Task  Force.  These  com- 
mittees studied  the  problems  associated  with 
drunk  driving  and  established  numerous  out- 
standing proiects  to  combat  this  serious  prob- 
lem. Proiect  Graduation,  Safe  Summer.  Safe 
Holidays,  and  Call-A-Ride  are  the  most  signifi- 
cant programs  our  county  has  ever  imple- 
mented to  reduce  the  senseless  injunes  and 
deaths  caused  by  drunk  drivers.  Through 
Colonel  Tippett's  efforts.  Prince  Georges' 
County  can  now  meet  a  commitment  to  elimi- 
nating drunk  drivers  from  our  roadways. 

A  community  activist  as  well.  Colonel  Tip- 
pett voluntanly  took  an  active  role  in  the 
Prince  Georges'  County  Locate-A-Child  pro- 
gram dunng  which  more  than  1.100  children 
were  fingerpnnted.  For  his  work  Colonel  Tip- 
pett received  a  certificate  ot  appreciation 

Last  year.  Elmer  Tippett  was  selected  by 
the  Bureau  of  Diplomatic  Security  of  the  De- 
partment of  State  to  visit  Pakistan  and  assess 
that  Government's  capability  in  dealing  with 
international  terrorism.  The  program  also  as- 
sessed the  local  needs  of  the  provincial  police 
and  airport  security. 

Following  the  visit.  David  G.  Epstein,  Chief 
of  the  Anti-Terrorism  Assistance  Program, 
wrote  the  following  letter  of  commendation  for 
then-Colonel  Tippett; 

Colonel  Tippett's  sensitivity  to  foreign 
points  of  view,  his  professional  knowledge, 
his  ability  to  gain  rapport  with  foreign 
police  and  his  articulate  commentary  and 
advice  were  invaluable  assets  to  the  Depart- 
ment of  State. 

The  seriousness  of  the  terrorist  threat 
needs  no  elaboration.  The  critical  position 
in  Pakistan  in  our  efforts  to  deal  with  the 
threat  is  obvious.  Be  assured  that  Colonel 
Tippett  made  significant  contributions  to 
the  security  of  the  United  States  and  that 
of  American  citizens  abroad  by  his  work 
with  the  Pakistani  Police  and  civil  officials 
we  dealt  with. 

Now  Colonel  Tippett  assumes  a  new  chal- 
lenge as  superintendent  of  the  Maryland  State 
Police.  He  will  guide  a  1,600-member  agency 
and  I  firmly  believe  that  there  is  no  better  law 
enforcement  officer  in  this  country  to  lead  the 
State  police. 

We  in  Maryland  are  very  fortunate  to  have 
Elmer  "Tip"  Tippett.  Jr.,  in  a  leadership  role, 
and  we  Pnnce  Georgians  are  especially  proud 
of  him. 
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FEDERAL  EMPLOYEES  DESERVE 
FULL  RIGHTS 
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similar  jobs  but  enjoy  full  political  rights. 
It's  time  that  federal  workers  stopped  being 
second-class  citizens. 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 
Mr.  CLAY.  Mr.  Speaker,  on  November  13, 
1 987  the  St.  Louis  Post-Dispatch  published  an 
editorial  entitled  'Federal  Employees  Deserve 
Full  Rights." 

The  St.  Louis  Post-Dispatch  calls  for  revi- 
sion of  the  Hatch  Act  and  supports  the  biparti- 
san bill,  H.R.  3400,  passed  by  the  House  re- 
cently by  an  overwhelming  vote  of  305  to  112. 
which  I  had  sponsored  along  with  291  of  my 
colleagues. 

The  Post-Dispatch  supports  the  argument  I 
have  consistently  made  of  the  unfair  and  se- 
lective application  of  the  Hatch  Act.  As  more 
Government  )obs  are  tieing  contracted-out. 
Federal  workers,  who  work  side-by-side  with 
private  sector  workers  performing  the  same 
tasks,  have  restricted  political  rights  while 
their  private  sector  counterparts  enjoy  full  po- 
litical rights.  There  is  no  legitimate  reason  why 
one  segment,  just  because  they  are  employed 
by  the  Federal  Government,  should  be  denied 
their  constitutionally  guaranteed  nghts  of 
speech  and  assembly  while  their  private 
sector  colleagues  are  not.  The  editorial  con- 
cludes. "It's  time  that  Federal  workers 
stopped  being  second-class  citizens."  The 
recent  House  passage  of  H.R.  3400  supports 
this  position. 

I  commend  the  following  St.  Louis  Post-Dis- 
patch editorial  to  my  colleagues: 
Federal  Employees  Deserve  Full  Rights 
For  the  3  million  federal  employees  whose 
political  rights  are  unfairly  curbed  by  the 
Hatch  Act.  relief  may  finally  be  on  the  way. 
Democratic  Rep.  William  Clay  of  St.  Louis 
has  struck  a  modern-day  Missouri  Compro- 
mise which  could  bring  long-overdue  and 
much-needed  revisions  to  the  code  that  gov- 
erns their  political  behavior. 

The  Hatch  Act  forbids  federal  workers 
from  active  involvement  in  politics.  Theo- 
retically, the  legislation  was  designed  to  pro- 
tect employees  from  tjeing  coerced  into  per- 
forming political  chores  by  giving  them  a 
ready  excuse:  Such  l)ehavior  is  illegal.  From 
a  practical  standpoint,  the  1939  law  also 
tried  to  curb  the  likelihood  that  Democratic 
officeholders  would  extract  political  contri- 
butions from  public  jobholders. 

Rep.  Clay  has  been  unsuccessful  so  far  in 
revising  this  act.  His  latest  version  clarifies 
the  potpourri  of  separate  regulations  that 
evolved  under  the  original  legislation, 
making  the  basic  rule:  Federal  employees 
can  engage  in  any  legal  political  activity  off 
the  job  but  in  no  political  activity  while  on 
duty,  in  federal  buildings  or  vehicles  or  in 
uniform.  The  bill  passed  the  House  Post 
Office  and  Civil  Service  Committee  over- 
whelmingly with  the  help  of  Republican 
Rep.  Gene  Taylor  of  Sarcoxie.  Mo. 

That  bipartisan  support  should  help 
rescue  the  latest  Hatch  Act  revision  from 
the  veto  that  a  similar  bill  suffered  from 
President  Ford  in  1976  and  from  the  Ijehind- 
the-scenes  maneuvering  of  President  Carter 
to  kill  a  revision  in  1977.  With  increased  pri- 
vatization of  formerly  government  func- 
tions, many  federal  workers  find  themselves 
alongside  private  employees  who  perform 


TRIBUTE  TO  CARVER  J.  LEACH, 
JR..  HUMANITARIAN 


HON.  WALTER  E.  FAUNTROY 

OF  the  district  of  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  FAUNTROY.  Mr.  Speaker,  for  36  years 
we  in  the  city  of  Washington,  DC.  have  been 
blessed  with  the  presence,  the  creativity,  the 
leadership,  and  the  unselfish  humanitarian 
contributions  of  Carver  J.  Leach,  Jr.  Now  this 
good,  this  generous  man  tells  us  he  is  "retir- 
ing." How  can  we  fill  the  void  left  by  his  de- 
parture. 

As  a  tribute  to  Carver  Leach.  I  placed  in  the 
Congressional  Record  of  the  U.S.  Con- 
gress on  October  5,  1984,  a  lengthy  apprecia- 
tion of  his  many  services  to  the  Washington 
metropolitan  community.  That  year  he  had 
worked  so  unselfishly  to  make  the  July  Fourth 
Family  Celebration  Day  a  success  that  he  suf- 
fered a  heart  attack.  This  Is  just  one  example 
of  the  many  kinds  of  sacrifices  Carver  has 
made  on  behalf  of  his  fellow  man. 

While  Carver  Leach  has  made  many  other 
contributions  to  our  life,  the  program  that  has 
always  filled  me  with  hope  and  inspiration  has 
been  his  creation,  the  Roving  Leader  Pro- 
gram—a unique  program  that  provides  guid- 
ance, counseling  and  direct  services  to  prob- 
lem youth.  Not  only  has  it  virtually  dissolved 
the  potential  for  "youth  gangs"  in  the  Wash- 
ington. DC.  communities,  this  program  has 
also  been  adopted  in  other  parts  of  the  United 
States  and  in  foreign  lands.  The  Roving 
Leader  concepts  proved  so  universal  that  they 
are  now  used  in  Brixton,  London,  England, 
and  in  Liverpool,  England,  among  a  few  of  the 
foreign  sites.  Intern  exchanges  directed  by 
Carver  have  developed  further  the  essential 
components  of  the  program  as  adopted  in 
other  countries. 

We  thank  you  for  your  lifetime  of  humanitar- 
ian contributions. 

May  God  bless  you  and  keep  you. 


WRIGHT  IS  WRONG 


HON.  NEWT  GINGRICH 

of  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  GINGRICH.  Mr.  Speaker,  an  editorial 
entitled.  "Diplomatic  Venture  Not  the  Wright 
Stuff"  appeared  in  the  Atlanta  Journal-Consti- 
tution on  November  18.  1987.  The  editorial 
points  out  the  impropriety  of  Speaker  Wright's 
actions  when  he  intervened  in  negotiations 
with  the  Communist  dictator  of  Nicaragua.  I 
urge  my  colleagues  to  read  the  editonal  and 
then  ask  themselves  how  they  can  tolerate 
this  kind  of  behavior. 
Diplomatic  Venture  Not  the  Wright  Stuff 

Jim  Wright  is  wrong,  wrong,  wrong  to 
insert  himself  smack  in  the  middle  of  ever- 
so-delicate  negotiations  over  Nicaragua. 

The  U.S.  House  speaker's  assertions  to  the 
contrary,  he  is  not  co-equal  with  the  presi- 
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dent  in  the  conduct  of  foreign  affairs,  and 
he  oversteps  constitutional  boundaries  when 
he  tries  to  act  on  his  country's  behalf.  Not 
only  that,  he  risks  giving  the  Sandinista 
regime  in  Nicaragua  the  mistaken  impres- 
sion it  can  use  a  Washington  back-channel 
to  attain  its  aims  and  avoid  the  hassles  of 
dealing  with  its  enemies,  the  contras.  or 
with  the  peace  organizers  of  Central  Amer- 
ica. 

Wright's  invitation  from  President 
Reagan  last  August  to  join  in  a  bipartisan 
peace  initiative  lapsed  almost  from  Day 
One.  after  the  five  Central  American  presi- 
dents agreed,  without  the  least  encourage- 
ment from  the  Reagan  administration,  to 
undertake  their  own  cease-fire  and  mutual- 
security  accord. 

And  the  invitation  that  Wright  cites  from 
the  designated  Nicaraguan  mediator.  Cardi- 
nal Miguel  Obando  y  Bravo,  worthy  though 
the  tatter's  motives  certainly  are.  simply 
does  not  have  any  official  standing. 

For  all  the  flak  the  speaker  is  catching 
from  the  White  House  and  the  well-intend- 
ed scolding  he's  received  from  concerned 
friends,  he  is  adamant  that  his  meetings  last 
week  with  Obando  and  Nicaraguan  Presi- 
dent Daniel  Ortega  were  proper,  as  are  his 
near-term  plans  to  facilitate  the  peace. 

Well,  if  he  won't  listen  to  the  arguments 
concerning  the  impropriety  of  his  actions, 
he  at  least  should  consider  that  his  diplo- 
matic poaching  sets  a  precedent  that  right- 
wingers  like  Sen.  Jesse  Helms  would  happily 
copy.  Furthermore.  Wright's  high-profile  in- 
volvement gives  the  president  an  easy  target 
for  scapegoating  if  the  peace  effort  collaps- 
es—an outcome  that  seems  to  be  all  too  ear- 
nestly desired  by  many  in  his  administra- 
tion. 

Which,  in  all  fairness  to  the  speaker,  is 
why  he  strode  into  this  brier  patch  in  the 
first  place:  He  was  fed  up  with  administra- 
tion hypocrisy  over  trying  to  resolve  the 
Nicaraguan  conflict  without  more  blood- 
shed. The  trouble  in  this  situation  is  that 
his  second  wrong  does  not  set  it  Wright. 


LAW  ENFORCEMENT  IS  NOT 
ANTIGUN 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  ever  since  I  led 
the  successful  legislative  fight  against  armor- 
piercing  cop  killer  bullets,  there  are  some  who 
cannot  resist  labeling  me  antigun.  Well,  if  the 
truth  be  known,  I'm  not  antigun,  and  neither  is 
the  police  community  that  joined  me  in  the  an- 
ticop  killer  bullet  campaign. 

However,  we  are  for  police  protection;  we 
are  for  sparing  innocent  lives  from  gun-related 
crimes;  and  we  are  for  making  life  as  difficult 
as  possible  for  the  criminal.  That's  why  we 
fought  for  a  ban  against  cop  killer  bullets. 
That's  why  we  strongly  resisted  efforts  last 
year  to  ease  our  Nation's  gun  laws;  and  that's 
why  we're  currently  working  to  control  public 
access  to  undetectable  plastic  handguns. 

But,  don't  just  take  my  word  for  it.  Ask  the 
leaders  of  our  Nation's  law  enforcement  com- 
munity. They'll  tell  you  the  same  thing.  And, 
unlike  some  special  interest  groups,  their 
thinking  has  nothing  to  do  with  politics  or  fi- 
nancial considerations.  They  simply  want  to 
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fulfill  their  commitment  to  public  safety  as  best 
they  can. 

Acting  with  these  beliefs  in  mind,  I  am  very 
proud  to  insert  in  the  Record  an  op-ed  article 
that  recently  appeared  in  the  Washington 
Post.  The  article  was  written  by  Jorry  Vaughn, 
executive  director  of  the  International  Associa- 
tion of  Chiefs  of  Police,  and  a  former  pKDlice 
chief,  himself.  Through  this  article,  Mr.  Vaughn 
injects  a  voice  of  reason  into  what  has  all  too 
often  been  an  issue  dominated  by  emotion. 
Mr.  Vaughn's  article  is  characterized  by  the 
following  excerpt: 

Law  enforcement  is  not  anti-gun.  Police 
officers  carry  guns  as  a  tool  of  the  trade. 
Many  of  us  are  recreational  shooters  and 
hunters.  We  also,  however,  get  a  firsthand 
view  of  the  carnage  created  by  guns  that  get 
into  the  wrong  hands  and  into  the  hands  of 
the  untrained. 

The  full  text  of  Mr.  Vaughn's  article  follows: 
[From  the  Washington  Post.  Nov.  16.  1987] 
Before  You  Reach  for  a  Gun 
(By  Jerry  Vaughn) 

Readers  of  the  Post  and  other  large  dally 
newspapers  recently  have  been  assaulted  by 
full-page  ads  suggesting  that  they  secure  a 
handgun  as  the  most  effective  means  of 
self-defense.  The  ads  depict  several  differ- 
ent kinds  of  assailants— notably  muggers 
and  rapists— and  ask.  "Should  You  Shoot  A 
Rapist  Before  He  Cuts  Your  Throat?"  or 
"How  Much  Red  Tape  Is  Too  Much  Red 
Tape  When  He  Threatens  To  Kill  You?  " 

It  should  come  as  no  surprise  that  these 
ads  were  paid  for  by  the  leadership  of  the 
National  Rifle  Association.  When  ques- 
tioned about  the  purpose  of  the  new  cam- 
paign, an  NRA  spokesman  explained:  "The 
ad's  message  is.  don't  own  a  firearm  if  you 
don't  want  one.  but  don't  let  anyone  deny 
you  the  right  to  own  one  if  you  want." 

That  would  seem  to  be  stretching  it  a  bit. 
The  real  message  in  this  campaign,  it  would 
appear,  is  that  the  only  way  you  are  going 
to  prevent  yourself  from  victimization  is  by 
getting  a  handgun  and  keeping  it  at  the 
ready. 

Leaving  aside  the  many  statistical  inaccu- 
racies and  distortions  presented  in  this 
alarming  ad  campaign,  a  number  of  things 
need  to  be  pointed  out. 

F^rst.  guns  alone  are  not  the  crime-proof- 
ing insurance  the  NRA  campaign  suggests. 
The  police,  from  their  own  experience  In 
dealing  with  guns,  crime,  and  criminals, 
know  the  sheer  lunacy  of  the  proposition. 
Guns  aren't  used  quickly,  easily  or  without 
consequence. 

I've  worked  with  highly  skilled  and 
trained  police  officers  who  have  failed  to 
use  deadly  force  when  it  was  more  than  jus- 
tified and  appropriate.  People  tend  to  hesi- 
tate, even  freeze  up.  in  a  life-threatening, 
traumatic  situation.  When  an  attacker  sees 
a  victim  lift  and  aim  a  handgun,  he  is  hardly 
going  to  wait  to  see  whether  there  is  any 
hesitation  about  using  it— he  will  most  as- 
suredly use  his  own  weapon  quickly.  The 
police  experience  is  that  the  consequences 
of  such  confrontations  are  often  more  seri- 
ous than  if  the  victim  had  no  weapon. 

(There  is.  by  the  way.  often  a  severe  emo- 
tional trauma  associated  with  killing  some- 
one. Over  70  percent  of  all  police  officers 
who  kill  a  person  leave  the  force  within  five 
years  because  of  emotional  difficulties  asso- 
ciated with  the  event.) 

Second,  the  police  experience  also  reflects 
the  fact  that  guns  pulled  or  just  available 
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during  conflict  often  fall  into  the  wrong 
hands.  Last  year  15  police  officers,  who  were 
typically  younger,  stronger,  and  better 
trained  than  their  attackers,  were  killed 
when  they  were  disarmed  and  shot  with 
their  own  weapon.  Some  85  percent  of  all 
police  officers  who  lose  their  weapon  to  an 
assailant  are  shot  with  their  own  weapon.  If 
those  l)est  trained  in  the  use  of  firearms, 
our  police  officers,  are  occasionally  subject 
to  this  kind  of  violence,  what  sense  does  it 
make  to  encourage  the  public— who  do  not 
get  the  same  level  of  training  in  firearms 
handling  and  usage— to  get  guns  for  self-de- 
fense purposes? 

Third,  law  enforcement  is  not  anti-gun. 
Police  officers  carry  guns  as  a  tool  of  the 
trade.  Many  of  us  are  recreational  shooters 
and  hunters.  We  also,  however,  get  a  first- 
hand view  of  the  carnage  created  by  guns 
that  get  into  the  wrong  hands  and  into  the 
hands  of  the  untrained. 

The  whole  truth,  to  twist  an  interesting 
and  familiar  theme,  is  that  guns  won't  pro- 
tect people,  people  protect  people.  Citizens 
are  not  helpless  against  the  rising  crime 
rate,  and  the  firearm  is  not  the  only  way 
the  public  can  protect  itself.  For  those  who 
are  looking  for  better  protection  I  suggest 
the  following: 

Instead  of  spending  your  money  on  a  gun 
to  put  by  your  bed.  install  a  phone  there. 
Call  the  police  if  you  hear  a  strange  noise 
that  you  think  might  be  an  intruder.  By 
doing  so.  you  decrease  the  chances  of  killing 
your  spouse  or  child— something  that  hap- 
pens all  too  frequently— if  they  move 
around  and  make  noises  unfamiliar  to  you 
in  the  night. 

Have  adequate  locks  and  other  protective 
devices  installed  to  keep  intruders  out. 

Use  basic  precautionary  mesaures  to  avoid 
making  yourself  vulnerable  in  the  first 
place.  Plan  what  you  are  going  to  do  if 
there's  trouble.  An  ounce  of  prevention  is 
worth  a  pound  of  cure. 

Organize  your  neighborhood  to  be  alert  to 
activities  that  threaten  your  safety  and  se- 
curity. Where  such  organizations  already 
exist,  join  them  and  do  your  best  to  keep 
them  active. 

Call  your  local  police  and  ask  for  their 
guidance  on  crime  reduction  tips.  They  can 
provide  you  with  personal  protection  and  ef- 
fective rape  prevention  techniques,  for  ex- 
ample, that  would  do  much  to  protect  you 
from  crime. 

Write  to  your  elected  leaders  and  demand 
that  they  spend  the  money  for  adequate 
police  protection  and  to  correct  the  flaws  in 
our  criminal  justice  system.  Insist  that 
public  safety  be  a  higher  priority.  Only  1.4 
percent  of  total  government  spending  goes 
for  the  provision  of  police  services. 

Citizens  everywhere  must  reject  the 
notion  that  more  gur\s  in  our  society  will 
make  us  safer  and  should  tell  those  who 
make  any  such  suggestion  to  back  off.  The 
people  who  are  pumping  out  this  crazy,  dan- 
gerous advice  for  public  consumption— and 
abuse— are  not  the  police,  but  the  NRA. 
That,  by  the  way.  is  the  organization  that 
fought  against  a  ban  on  cop-killer  bullets, 
that  is  resisting  legislation  that  would 
outlaw  a  potentially  favorite  weapon  of  the 
terrorist— the  plastic  gun.  and  that  has  iden- 
tified publicly  as  its  highest  priority  the 
repeal  of  laws  that  restrict  the  manufacture 
and  private  ownership  of  machine  guns. 
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ROCKLAND  COUNTY  (NY)  RESI- 
DENTS RISK  THEIR  LIVES  TO 
SAVE  OTHERS 


HON.  BENJAMIN  A.  OILMAN 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2,  1987 

Mr.  GILMAN.  Mr.  Chairman,  almost  daily  we 
in  the  Congress  hear  of  heroic  acts  by  our  citi- 
zenry and  we  are  always  proud  of  those  per- 
sons who  go  out  of  their  way  to  help  others. 
In  that  regard,  I  am  pleased  to  call  to  the 
attention  of  my  colleages  an  extremely  rare 
act  of  heroism  performed  by  two  constituents 
of  mine. 

Paul  Babbin,  of  Spring  Valley,  NY,  the 
deputy  coordinator  of  Rockland  County  Emer- 
gency Medical  Services,  and  his  companion. 
Douglas  Beyer  of  Spring  Valley,  were  driving 
on  the  Major  Deegan  Parkway  in  New  York 
City  when  they  observed  a  tank  truck  leaking 
highly  flammable  volatile,  liquid  oxygen.  In- 
stead of  dnving  on  as  most  others  would  have 
done,  instead  they  risked  life  and  limb  by  sig- 
nalling the  truck  driver  to  pull  over,  and  by 
stopping  oncoming  traffic  until  emergency  ve- 
hicles could  amve  at  the  scene. 

Mr.  Speaker,  I  would  like  to  share  their  her- 
oism with  our  colleagues  by  inserting  the  fol- 
lowing article  which  appeared  in  the  Gannett- 
Westchester  Newspapers  detailing  this  act  of 
selflessness  by  Mr.  Babbin  and  Mr  Beyer. 

The  article  follows: 
Tanker  Leaks  on  Deegan— Two  Passersby. 
Emergency     Volunteers.     Helped     Ease 
Problem 

(By  Prank  Leonard) 
A  tanker  truck  carrying  6.000  gallons  of 
liquid  oxygen  sprung  a  leak  Tuesday  on  the 
Major  Deegan  Expressway  in  the  Bronx, 
but  a  pair  of  emergency  service  volunteers 
from  Rockland  County  quickly  came  to  the 
rescue. 

The  resulting  noontime  chain  of  events 
tied  up  southbound  traffic  for  as  far  as  the 
eye  could  see.  observers  said.  Eventually, 
however,  the  truck  was  permitted  to  contin- 
ue its  journey  from  Albany  to  Queens. 

Scores  of  New  York  City  fire  and  police 
units  went  to  the  scene  after  Paul  Babbin.  a 
29-year-old  Spring  Valley  resident  flipped 
on  his  car's  emergency  lights  and  hailed  the 
truck's  driver  to  pull  over.  Babbin's  compan- 
ion. Douglas  Beyer,  jumped  from  their  car 
and  waved  all  the  southbound  lanes  of  traf- 
fic to  a  halt. 

Babbin.  deputy  coordinator  of  Rockland 
County  Emergency  Medical  Services  and  a 
member  of  two  Rockland  ambulance  corps, 
and  Beyer.  27  a  volunteer  firefighter  from 
Spring  Valley,  were  en  route  to  a  friend's 
house  in  Queens  when  Babbin  noticed  a  big 
cloud  of  white  smoke  coming  from  the 
truck. 

"It  was  spraying  the  stuff  all  over  the 
road."  he  said.  "I  put  my  hand  out  the 
window  and  pointed  to  the  driver  like  a  cop 
to  pull  over." 

While  Babbin  informed  the  driver  of  the 
leak.  Beyer  walked  down  the  lines  of 
stopped  traffic  warning  motorists  to  turn 
off  their  engines  to  guard  against  fire. 
Babbin  used  a  two-way  radio  in  his  car  to 
notify  New  York  City  Emergency  Services 
about  the  situation. 

Fire  engines  traveled  north  in  the  south- 
bound  lanes   in   order   to   reach   the  scene 
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quickly.  Charles  Marshall  of  Stony  Point, 
one  of  the  firefighters,  credited  Babbin  and 
Beyer  with  Uking  their  lives  in  their  hands 
by  stopping  traffic. 

John  Mulligan,  a  spokesman  for  the  city 
Fire  Department,  said  the  oxygen  was  es- 
caping through  a  valve  that  had  become 
frozen  from  the  oxygen,  which  is  kept  at 
250  degrees  below  zero  to  keep  it  liquid. 

Mulligan  said  about  50  gallons  of  the 
truck's  cargo  had  leaked  into  the  air  and 
dissipated,  apparently  because  of  a  buildup 
of  pressure  inside  the  tanker. 

The  truck,  owned  by  Airco  Co..  was  even- 
tually allowed  to  continue  to  its  destination 
in  Maspeth.  Queens,  where  some  of  its  cargo 
was  unloaded  and  repairs  were  made. 

Liquid  oxygen  is  highly  volatile  and  flam- 
mable. Once  it  escapes  into  the  atmosphere, 
it  vaporizes  but  remains  highly  flammable. 
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AIDS  EDUCATION 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 
Mr.  STUDDS.  Mr  Speaker,  AIDS  has  al- 
ready taken  the  lives  of  25,000  Americans. 
Millions  more  are  believed  to  be  infected  with 
the  virus.  If  we  do  not  respond  to  this  crisis 
with  the  most  responsible  public  health  meas- 
ure available  to  us— slraightforv/ard  educa- 
tion—many more  Americans  will  be  lost  need- 
lessly to  AIDS. 

In  this  context.  I  would  like  to  share  with  my 
colleagues  the  following  editorial  from  the  Oc- 
tober 13  edition  of  the  New  Bedford  Standard 
Times  which  reveals  the  effectiveness  of  New 
Bedford's  AIDS  education  efforts. 

[Prom  the  New  Bedford  (MA)  Standard 
Times.  Oct.  13.  1987] 

AIDS  Awareness  Week:  The  Tale  of  Two 
Massachusetts  Cities 

Congratulations  to  the  New  Bedford 
School  Department  for  its  unflinching  ap- 
proach to  AIDS  Awareness  Week  last  week. 
High  school  seniors,  juniors  and  sopho- 
mores heard  five  days'  worth  of  small  group 
presentations,  capped  by  a  school  assembly 
for  the  showing  of  a  film  prepared  by  U.S. 
Surgeon  General  C.  Everett  Koop. 

Local  school  officials  have  shown  courage 
and  vision  as  they  took  a  straightforward, 
public  health-oriented  view  of  educating 
high  schoolers  about  safe  sex.  including 
such  formerly  troublesome  topics  as  the  use 
of  condoms. 

Theirs  is  an  example  that  the  Springfield 
School  Committe-;  should  have  followed. 
There,  the  elected  officials  in  charge  of  edu- 
cating and.  hopefully,  protecting  students 
against  exposure  to  AIDS  have  their  heads 
stuck  firmly  in  the  sand.  Their  squeamish- 
ness  about  sex  and  their  denial  of  reality  led 
them  to  the  preposterous  conclusion  that 
whatever  else  is  taught  about  AIDS,  the 
word  "condom"  is  never  to  be  mentioned  in 
the  curriculum. 

One  can  only  imagine  the  snickers  that 
must  run  through  Springfield  classrooms  as 
students,  many  of  them  sexually  active,  ask 
an  honest  question  about  safe  sex  and  the 
teacher  responds  by  refusing  to  use  the  C- 
word.  The  School  Committee  there,  profess- 
ing that  it  does  not  want  to  encourage  pre- 
mariUI  sex  and  the  use  of  illegal  drugs,  de- 
cided   that    students    would    be   better   off 


taking  these  questions  home  to  mom  and 
dad.  In  school,  they'll  teach  abstinence  in- 
stead. 

The  Springfield  decision,  couched  in  wish- 
ful thinking  about  abstinence  from  sex  and 
drugs,  comes  a  little  late.  They  know  that 
most  students  would  never  in  a  million  years 
ask  their  parents  a  question  about  condoms, 
and  so  they  prefer  to  keep  their  students  ig- 
norant, to  avoid  soiling  their  bureaucracy. 
They  may  wish  for  pure  hearts  and  deeds, 
but  the  schools'  failure  to  recognize  the  re- 
ality of  AIDS  could  cost  the  lives  of  some  of 
the  world-wise  students  they  are  belatedly 
preaching  to. 

The  New  Bedford  approach  is  far  prefera- 
ble, far  more  courageous.  No.  AIDS  is  not 
an  easy  subject  for  an  educator  to  approach. 
It  must  be  taught  in  its  proper  context,  and 
that  means  discussing  sex  and  drugs,  as  well 
as  abstinence  from  t)oth.  New  Bedford  High 
School  students  are  better  off  for  having 
their  school  teach  them  about  these  un- 
pleasant facts  of  life.  In  Springfield,  they'll 
just  have  to  learn  their  lessons  elsewhere, 
on  the  street,  perhaps— per  order  of  the 
school  committee. 


THE  1985  HUMAN  RIGHTS  TRIAL 
IN  ARGENTINA 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  FEIGHAN.  Mr.  Speaker,  the  1985 
human  rights  trial  in  Argentina,  described  in 
"Argentina:  The  Military  Juntas  and  Human 
Rights,"  by  Amnesty  International,  had  both 
national  and  international  significance  as  a 
human  rights  landmark  unique  in  Latin  Ameri- 
can history.  It  is  the  only  case  in  which  lead- 
ing government  figures  who  conducted  the 
"dirty  war"  against  their  own  people  have 
been  brought  to  account  for  their  actions.  The 
cnmes  committed  during  the  1976-82  repres- 
sion resulted  in  the  disappearance,  torture, 
and  killing  of  thousands  of  men,  women,  and 
children. 

Amnesty  International  concluded  that  the 
trial  was  fair  and  that  the  judges  were  impar- 
tial. The  trial  was  a  major  step  to  establish  the 
fate  of  individuals  who  "disappeared"  in  the 
1976-82  period.  It  stands  as  an  encourage- 
ment to  human  rights  work  throughout  the 
worid  and  serves  as  a  warning  to  those  who 
abuse  political  power.  At  the  same  time,  the 
gains  accomplished  by  bringing  members  of 
the  armed  forces  to  trial  are  in  danger  of 
being  undermined.  In  June,  the  Argentine 
Congress  approved  a  law  granting  immunity  to 
military  torturers  who  could  claim  they  were 
"ot)eying  orders."  The  new  law  affects  some 
300  members  of  the  armed  forces  for  crimes 
committed  during  the  1 976-82  period. 

According  to  Amnesty  International,  this  law 
reverses  provisions  of  Argentine  law  that  es- 
tablished the  principles  that  surbordinates 
could  not  claim  'due  obedience"  if  charged 
with  crimes  involving  "atrocious  or  aberrant 
acts."  It  conflicts  with  Argentina's  international 
human  rights  obligations  to  investigate  past 
abuses  fully  and  to  provide  families  with  effec- 
tive legal  remedies.  The  United  Nations  Con- 
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vention  Against  Torture  states  that,  "an  order 
from  a  superior  officer  or  a  public  authority 
may  not  be  invoked  as  a  justification  for  tor- 
ture." It  is  hoped  that  would-be  torturers  will 
not  seek  refuge  under  the  law  of  due  obedi- 
ence in  defending  future  acts  of  torture. 

President  Alfonsin  and  the  Argentine  people 
are  to  be  commended  for  the  courage  and 
conviction  that  led  to  the  historic  trials  of  the 
military  leaders  responsible  for  the  "dirty  war." 
The  trial  is  unique  in  all  of  Latin  America  and 
will  serve  as  a  beacon  of  hope  for  all  those 
who  seek  justice  and  freedom  from  repres- 
sion. The  new  law  should  not  be  allowed  to 
dim  this  hope  for  Argentines  who  still  seek 
justice.  I  commend  the  report  to  your  attention 
and  I  have  submitted  an  excerpt  for  your  infor- 
mation. 

Preface 

In  December  1985  a  remarkable  trial 
ended  in  Buenos  Aires— the  trial  of  the  nine 
military  commanders  who  had  ruled  Argen- 
tina between  1976  and  1982.  The  defendants 
had  been  tried  for  a  series  of  crimes,  from 
murder  to  falsification  of  documents,  com- 
mitted during  the  "dirty  war"  against  sub- 
version—a state-organized  campaign  of  sys- 
tematic repression  about  which  the  facts 
had  only  emerged  officially  with  the  return 
to  democracy  in  Argentina  in  late  1983. 
During  the  period  of  the  "dirty  war".  Am- 
nesty International,  together  with  other 
human  rights  agencies  had  persistently  pro- 
tested against  the  apparent  violations  of 
rights  committed  by  the  Argentine  army 
and  security  forces.  Now  Amnesty  Interna- 
tional has  produced  the  following  report  on 
the  trial,  including  an  account  of  its  histori- 
cal and  legal  context  and  an  assessment  of 
its  nature  and  implications. 

The  report  has  been  produced  for  three 
reasons.  First,  the  trial  was  unique  in 
modern  Latin  American  history:  the  only 
case  of  leading  government  figures  who  had 
presided  over  a  period  of  gross  violations  of 
human  rights  being  brought  before  a  court 
of  law  to  account  for  their  misdeecis. 
Second.  Amnesty  International,  aware  of 
the  powerful  emotions  aroused  in  Argentina 
by  the  decision  of  the  new  government  to 
prosecute  the  former  junta  members, 
wished  to  observe  the  trial  proceedings  in 
order  to  ascertain  whether  the  defendants 
were  afforded  a  fair  trial  with  full  legal 
guarantees.  Third,  the  trial  not  only  repre- 
sented a  landmark  in  Argentine  legal  histo- 
ry, but  was  also  the  culmination  of  a  strug- 
gle to  establish  accurate  information  about 
the  fates  of  thousands  of  "disappeared" 
people. 

It  has  always  been  the  policy  of  Amnesty 
International  that  human  rights  violations 
should  be  subjected  to  judicial  investigation 
even  after  a  change  of  government.  Though 
the  organization  does  not  take  a  position  as 
to  which  legal  mechanisms  should  be  em- 
ployed (provided  that  the  facts  are  clarified 
and  the  defendants'  legal  rights  are  respect- 
ed). Amnesty  International  does  believe 
that,  in  order  to  safeguard  human  rights,  of- 
fenders against  them  should  be  brought  to 
justice.  Regrettably,  full-scale  judicial  pro- 
ceedings concerning  human  rights  abuses 
are  all  too  seldom  initiated.  What  follows  is 
a  detailed  account  of  a  notable  recent  excep- 
tion. 
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SALUTE  TO  THE  MEXICAN- 
AMERICAN  LEGAL  DEFENSE 
AND  EDUCATIONAL  FUND 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
salute  the  Mexican-American  Legal  Defense 
and  Educational  Fund.  MALDEF  is  celebrating 
its  13th  anniversary  and  commemorating  this 
occasion  at  a  dinner  on  December  8,  1987.  I 
ask  my  colleagues  to  join  me  in  recognizing 
the  great  accomplishments  of  this  important 
organization. 

MALDEF  is  a  national  advocacy  organiza- 
tion which  uses  law,  research,  community 
education,  and  scholarships  to  gain  equality 
for  Mexican  Americans  and  other  Hispanics. 

MALDEF  will  honor  three  outstanding  indi- 
viduals at  its  anniversary  dinner  for  their  dedi- 
cated service  to  the  community.  MALDEF's 
highest  honor,  the  Valerie  Kantor  Award  for 
extraordinary  achievement,  will  be  presented 
to  Judge  Dan  Sosa  for  his  vision,  foresight, 
and  tenacity  in  helping  to  create  MALDEF.  Arv 
tonio  Rodriguez  will  receive  MALDEF's  legal 
services  award  for  his  selfless  service  to  the 
poor.  Jose  Lozano,  publisher  of  La  Opinion, 
will  receive  the  Corporate  Responsibility 
Award  for  public  service  and  corporate  re- 
sponsiveness to  the  needs  of  the  Hispanic 
community. 

It  is  my  pleasure  to  congratulate  these  out- 
standing individuals  for  their  individual 
achievements  on  this  special  occasion  and  to 
commend  MALDEF  for  the  important  work 
that  it  does  on  behalf  of  Mexican  Americans 
and  the  community  at  large. 


LITERACY  CORPS  PUSHES 
PROGRESS  FOR  MILLIONS 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  FLORIO.  Mr.  Speaker,  in  the  United 
States  today,  an  estimated  27  million  individ- 
uals will  not  be  able  to  read  the  Congres- 
sional Record,  a  newspaper,  or  even  fill  out 
an  employment  application.  These  27  million 
people  are  part  of  a  group  of  American  citi- 
zens who,  through  no  fault  of  their  own,  have 
for  a  long  time  not  had  the  opportunity  to  par- 
ticipate fully  in  the  American  dream. 

These  27  million  individuals  are  illiterate. 

Illiteracy  means  not  having  access  to  edu- 
cation or  at  the  most  essential  level,  the  op- 
portunity to  seek  employment. 

At  the  national  policy  level,  the  high  per- 
centage of  functionally  illiterate  adults  in  our 
society  is  stopping  the  Nation's  drive  to 
t)€come  competitive  in  the  worid  market 
again. 

While  Western  Europe  and  Japan  continue 
to  forge  economic  miracles  in  the  world  mar- 
ketplace, the  United  States  continues  to  lag 
behind  in  a  vanety  of  areas.  One  of  the  most 
persistent  and  most  solvable  problems  in  the 
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Nation's  economic  woes  is  that  of  education 
and  in  particular,  that  of  illiteracy. 

Indeed,  in  a  recent  survey  conducted  by  the 
Gallup  organization,  in  comparing  various 
strengths  and  weaknesses  of  the  United 
States  to  Western  Europe  and  Japan,  almost 
half  of  the  respondents  believe  that  the  edu- 
cational system  in  the  United  States  is  weaker 
than  abroad.  In  other  words,  more  people  feel 
that  education  in  America  is  the  weakest  of  all 
points  of  companson,  including  product  qual- 
ity, technical  innovation,  and  standard  of 
living,  relative  to  other  mdustnalized  nations 

At  many  colleges  and  universities  across 
the  Nation,  a  dedicated  corps  of  student  vol- 
unteers have  been  willing  to  play  a  construc- 
tive role  in  the  solution  to  illiteracy 

Cun^enfly  before  the  I00th  Congress  are 
proposals  that  deal  with  the  competitiveness 
of  the  Nafkjn  and  the  future  viability  of  our  Na- 
tion's labor  and  intellectual  force.  One  of  the 
propoals  IS  the  Flono-Kennedy  Literacy  Corps 
Assistance  Act  of  1987,  funding  creative  liter- 
acy programs  conducted  through  colleges  and 
universities  throughout  the  United  States. 

The  Literacy  Corps  would  mobilize  that 
dedicated  corps  of  students  in  college  in  the 
push  to  address  double-digit  illiteracy  percent- 
ages. 

The  funds  provided  by  this  legislation  would 
be  seed  money  going  directly  toward  the  sala- 
nes  of  both  student  coordinators  and  staff  in- 
structors. In  time,  as  the  program  grows,  the 
colleges  themselves  would  provide  the  fund- 
ing internally  through  tuition  fees. 

While  receiving  credit  for  their  role  in  the 
anti-Illiteracy  cumculum.  participants  in  the 
college  Literacy  Corps  would  dedicate  a  spe- 
cific, college-established  amount  of  time 
during  their  enrollment  in  the  program  Under 
the  program's  cumculum,  these  students 
would  go  into  the  community,  tutonng  individ- 
uals in  order  to  reduce  illiteracy  across  the 
Nation. 

With  the  $20  million  in  seed  money  author- 
ized by  this  bill,  the  college-based  literacy  pro- 
grams would  finally  have  the  means  for  a 
meaningful  impact  on  illiteracy  in  this  Nation. 
Heretofore,  the  Literacy  Corps  has  operated 
with  success  on  a  smaller  scale  through  pri- 
vate donations.  With  the  participation  of  the 
Federal  Government,  the  Literacy  Corps  could 
be  instituted  throughout  the  Nation  under  the 
auspices  of  the  Department  of  Education, 
which  would  administer  ttie  furnJing  to  the  indi- 
vidual, independent,  local  programs. 

In  fact,  with  Federal  funding  for  these  col- 
lege-t>ased  programs,  not  only  would  flexibility 
be  ensured  in  the  tutonng  programs  on  the 
local  level  txit  also  programs,  building  on  suc- 
cessful Literacy  Corps  programs  that  have 
been  funded  through  private  donations,  could 
be  expanded. 

The  Literacy  Corps,  indeed,  has  expen- 
enced  much  success  in  the  past  m  the  set- 
tings where  it  has  operated.  With  a  small  in- 
vestment from  the  Federal  Government,  the 
program  can  be  an  effective  instrument 
against  functional  illiteracy  wherever  that  gap 
may  tie.  whether  it  is  amor>g  the  prison  popu- 
lation, rural  communities,  or  the  poorest  neigh- 
borhoods of  tfie  inner  cities. 

The  Federal  Government  can  change  the 
numbers  of  the  illiterate  in  the  Nation.  By 
teaming  together  the  commitment  of  a  corps 
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of  students  and  the  backing  of  the  Federal 
Government,  the  Literacy  Corps  can  turn  the 
numbers  back  in  the  war  against  illiteracy. 

Illiteracy  has  been  estimated  to  cost  the 
Nation  billions  of  dollars  in  lost  productivity. 
The  Literacy  Corps  offers  an  opportunity  for 
the  Nation  to  recoup  those  losses  in  produc- 
tivity but  more  importantly  to  give  27  million  in- 
dividuals the  opportunity  to  find  a  job  and  to 
participate  more  fully  in  society. 

Participation  and  employment  in  today's  so- 
ciety require  functional  literacy.  Competitive- 
ness in  the  worid  marketplace  requires  an  im- 
proved educational  base  for  our  Nation's  citi- 
zens. Yet  without  the  fundamentals  of  a  liter- 
acy program,  there  can  be  no  progress  toward 
that  ultimate  goal 

I  am  including  below  an  article  from  the 
Christian  Science  Monitor  examining  the  Liter- 
acy Corps  from  its  inception  and  the  goals 
that  it  has  striven  to  achieve.  The  article  fol- 
lows: 

[Prom  the  Christian  Science  Monitor.  Nov. 
23,  1987] 

Literacy  Procram  Taps  College  Students 
AS  Tutors 

(By  Catherine  Foster) 

Boston.— Norman  Manasa  has  kept  a 
dream  alive  since  he  was  an  undergraduate 
in  1968.  And  its  just  now  starting  to  come 
true. 

The  dream?  "To  transfer  economic  power 
to  the  illiterate  poor.  "  The  way  to  do  that, 
he  figured,  was  to  give  them  something  that 
no  one  could  ever  take  away:  the  ability  to 
read,  write,  and  do  math.  Who  could  give  it 
to  them?  College  students,  who  had  not 
only  the  skills  but  also  ihe  untapped  desire 
to  share. 

So  he  developed  a  program  in  which  un- 
dergrads  would  tutor  children  and  adults— 
and  get  college  credit. 

Now.  almost  20  years  later,  the  idea  is 
starting  to  come  to  fruition.  His  tutoring 
program  is  on  six  campuses  and  receiving 
high-level  corporate  funding.  And  if  legisla- 
tion sponsored  by  Sen.  Edward  M.  Kennedy 
(D)  of  Massachusetts  passes,  the  program 
could  be  federally  underwritten  on  a  much 
larger  scale. 

If  only  a  small  percentage  of  the  nation's 
undergraduates  spent  six  hours  a  week  tu- 
toring. Mr.  Manasa  says,  a  wave  of  tutors 
could  be  released.  That,  he  says,  could  start 
making  a  dent  in  the  huge  numl>er  of  Amer- 
icans who  are  illiterate. 

In  September.  Stonehill  College.  Endicott 
College.  Boston  College,  and  Bunker  Hill 
Community  College,  all  in  the  Boston  area, 
offered  a  tutoring  course  as  an  elective.  St. 
John's  University  in  Queens.  N.Y..  was  the 
first,  last  year,  and  has  since  expanded  the 
program  to  another  campus. 

The  United  States  Department  of  Educa- 
tion estimates  that  27  million  adult  Ameri- 
cans are  ■functionally  illiterate"— can't  read 
printed  instructions,  newspapers,  bus  sched- 
ules, etc. 

The  hidden  cosU  of  illiteracy  are  extraor- 
dinarily high,  according  to  Jonathan  Kozol. 
who  wrote  "Illiterate  America":  more  than 
$120  billion  a  year  for  such  things  as  indus- 
trial accidents  and  welfare  payments,  and 
more  than  $100  billion  in  lower  gross  na- 
tional product.  Other,  higher,  calculations 
add  in  the  cost  of  crime  and  poverty. 

And  with  the  US  moving  into  an  increas- 
ingly technological  era,  those  who  can't 
read  might  be  more  than  unemployed:  they 
might  t>e  unemployable. 
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Manasa's  Literacy  Corps  joins  a  host  of 
state  and  private  literacy  programs  run  by 
churches  and  community  groups.  PBS  and 
ABC  have  run  literacy  campaigns.  And 
there's  a  movement  afoot  to  get  newspapers 
to  start  their  own. 

Manasa  started  working  on  the  tutorlng- 
for-credit  idea  as  a  student  at  the  University 
of  Miami.  Over  a  period  of  four  years.  1.000 
undergraduates  who  signed  up  got  three 
credits  for  tutoring  in  prisons,  inner-city 
schools,  and  Head  Start  centers.  They  also 
met  in  weekly  seminars  with  supervising 
professors. 

He  came  to  Washington  10  years  ago  to 
generate  Interest  in  the  project  on  a  nation- 
al scale  and  formed  a  nonprofit  corporation, 
the  Washington  Education  Project.  Then- 
Chief  Justice  War.-en  E.  Burger.  Manasa's 
former  l)oss,  got  interested.  While  he  was 
chairman  of  the  Commission  of  the  Bicen- 
tennial of  the  Constitution.  Mr.  Burger  had 
Manasa  speak  to  the  commission  about  the 
program.  Senator  Kennedy  heard  him  and 
suggested  he  call  his  staff. 

"This  program  taps  the  idealism  and  po- 
tential of  young  people."  Mr.  Kennedy  says. 
"It  encourages  them  to  pitch  in  in  their 
communities.  And  its  great  success  as  a  pilot 
program  makes  me  think  it  could  work  on  a 
nationwide  basis." 

Manasa  has  already  gained  corporate 
funding  for  his  vision:  the  New  York  Daily 
News,  the  Xerox  Foundation.  Manufactur- 
ers Hanover  Trust  Company.  Hughes  Air- 
craft Company.  Primerica.  the  Los  Angeles 
Times,  and  the  Bank  of  Boston. 

"Nothing  could  tie  more  important  to  the 
future  of  this  country  than  the  education  of 
our  young  and  reeducation  of  others  who 
never  got  the  chance."  says  Ken  Rossano, 
director  of  development  at  Bank  of  Boston. 
"That's  why  you'll  see  more  and  more  com- 
panies willing  to  take  part." 

Kennedy's  bill  authorizes  $20  million  to  l>e 
divided  up  into  $25,000  grants  that  would  go 
to  800  colleges  that  applied  for  them.  The 
colleges  would  receive  the  funds  in  four  pay- 
ments over  two  years.  The  money  would  be 
for  administrative  and  supervisory  purposes, 
minimizing  the  risk  to  the  university  until 
there's  enough  demand  for  the  class  to  be 
incorporated  into  the  regular  degree  pro- 
gram. Then  the  costs  would  be  absorbed  by 
student  tuition. 

Acknowledging  that  1960s  altruism  won't 
go  far  in  the  tightfisted  '80s.  Manasa's  pro- 
gram is  as  no-frills  as  an  L.  L.  Bean  t)oot. 
His  enthusiasm,  however,  is  not. 

"We'd  do  this  only  in  agencies  that  exist 
and  that  have  teaching  programs  in  place." 
he  said  in  a  phone  interview.  "There  would 
be  no  storefronts,  no  capital  investment. 
We'd  just  pump  in  tutors,  use  the  books  al- 
ready in  the  classroom  that  have  l>€en  paid 
for  by  taxpayers.  Consequently,  there's  vir- 
tually no  money  involved." 

To  avoid  upsetting  teachers  who  might 
view  tutors  as  Interlopers,  the  plan  lets 
teachers  choose  whether  they  want  tutors 
and  decide  which  students  will  t>e  tutored. 
The  tutors  maintain  a  consistent  schedule 
of  six  hours  a  week,  allowing  the  teachers  to 
plan  around  them. 

"I  wanted  the  [college]  kids  not  sitting  In 
class  and  getting  only  theory  but  to  be  able 
to  move  lietween  the  two  worlds  of  theory 
and  experiences.  As  you  can  imagine,  put- 
ting students  in  ghetto  schools  would  give 
them  a  hard  dose  of  reality. "  says  Manasa. 
He  adds  that  the  students  also  get  job  expe- 
rience for  the  future. 

And  something  more  intangible:  "It  would 
teach   the  old   virtues  of  duty,  obligation. 
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and  compassion,"  he  says.  "They  can't  be 
learned  as  theoretical  exercises,  but  only  by 
taking  up  the  responsibility  of  welfare  for 
another  individual." 

Ann  Saffl.  a  student  at  St.  John's  Univer- 
sity, took  part  in  Its  program  last  spring. 
She  tutored  In  a  second-grade  class  as  one  of 
her  four  internships  In  social  work.  "It 
started  out  as  a  simple  tutoring  job,  but  de- 
veloped into  much  more  of  a  relationship," 
she  says.  "I  was  only  supposed  to  go  until 
the  beginning  of  May.  but  stayed  until  the 
end  of  their  term." 

Donna  Petrle.  who  Is  the  course  Instructor 
for  the  St.  John's  program,  says  the  tutored 
students  gain  more  than  just  reading  skills. 

"You  take  10-  to  12-years-olds  already  In 
trouble  with  courts.  They  don't  trust  any- 
body but  their  own  kind.  A  kind  of  bonding 
takes  place.  It  gives  them  another  chance, 
because  somebody  believes  In  them." 

One  criticism  of  the  program  is  that  It 
doesn't  provide  much  training:  students 
start  tutoring  from  the  first  week  of  class, 
but  do  meet  with  a  faculty  adviser  weekly. 
Karl  Haigler.  director  of  the  federal  Depart- 
ment of  Education's  adult  literacy  initiative, 
reserves  judgment  on  this  fledgling  program 
but  says.  "Teaching  an  adult  how  to  read  is 
not  an  easy  proposition.  It  takes  more  than 
a  year  to  get  someone  reading  at  low  level  to 
advance  a  grade.  To  what  extent  are  stu- 
dents, and  adults,  able  to  commit  to  that?" 

Other  literacy  experts  say  the  money 
might  be  l)etter  used  to  support  the  already 
established  network  of  literacy  programs. 
"My  personal  view  would  be  to  provide  more 
funding  for  the  $106  million  national  Adult 
Education  Act  (which  supports  adult  liter- 
acy programs]  rather  than  re-create  a  whole 
new  support  system."  says  Jinx  Crouch,  of 
the  Literacy  Volunteers  of  America. 

The  Literacy  Corps  leaves  the  structure  of 
the  course  "up  to  whoever's  running  It," 
says  the  Rev.  Eugene  Green  at  Stonehill 
College,  in  North  Elaston.  Mass.  There,  the 
tutoring  is  part  of  the  writing  program: 
"Writing,  Literticy.  and  Power."  and  the 
course,  says  Fr.  Green,  "provides  a  theoreti- 
cal reflection  on  the  experience  students  are 
having  at  the  site.  The  method  Is  learned  on 
site." 

But  one  literacy  expiert,  who  asked  not  to 
be  named,  said,  "The  bill  makes  the  prob- 
lem of  adult  literacy  seem  simple  to  solve 
when  it  is  a  multifaceted  social,  economic, 
psychological,  and  educational  issue." 


THE  BERNE  CONVENTION 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2,  1987 

Mr.  MORRISON  of  Connecticut.  Mr  Speak- 
er, recently,  the  Wall  Street  Journal  published 
an  article  which  sets  out  some  of  the  major 
arguments  for  and  against  proposed  adher- 
ence by  the  United  States  to  the  Berne  Con- 
vention, an  international  copynght  treaty.  The 
Subcommittee  on  Courts,  Civil  Liberties,  and 
the  Administration  of  Justice  has  been  holding 
hearings  on  the  issue.  Because  this  issue  may 
come  before  the  full  House  dunng  the  100th 
session  of  Congress,  I  thought  Members 
would  be  Interested  in  reviewing  the  Journal 
article. 

The  report  follows: 


EXTENSIONS  OF  REMARKS 

Pressing  Issue:  Publishers  Mobilize  To 

Foil  Revision  of  Copyright  Law 

(By  Michael  W.  Miller) 

Imagine  this  scenario:  A  reporter  hands  In 
an  article  about  a  big  fight  over  a  proposal 
to  revise  the  U.S.  copyright  law,  and  his 
editor  wants  to  change  the  first  paragraphs. 
This  infuriates  the  reporter,  who  considers 
the  opening  passage  a  poetic  gem  that  will 
win  prizes  for  great  writing.  It  compares 
International  copyright  law  to  a  starry 
galaxy  with  comets  soaring  in  all  directions, 
and  quotes  T.S.  Eliot:  "Immature  poets  imi- 
tate: mature  poets  steal." 

The  editor  rewrites  the  beginning  to  read: 
"A  big  fight  is  brewing  over  a  proposal  to 
revise  the  U.S.  copyright  law."  After  the 
story  runs,  the  reporter  sues  his  publication 
for  injuring  his  reputation,  and  a  jury 
awards  him  millions  of  dollars  in  damages. 

Well,  a  big  fight  is  brewing  over  a  propos- 
al to  revise  the  U.S.  copyright  law.  and  sce- 
narios like  this  one  are  at  the  heart  of  it.  A 
group  of  big  publishers  fears  the  revision 
will  Introduce  the  concept  of  "moral  rights" 
into  the  U.S.,  which  could  suddenly  give 
writers,  photographers,  and  artists  the  legal 
right  to  insist  on  the  way  their  work  winds 
up  in  print.  Dissatisfied  contributors,  the 
publishers  fear,  will  be  able  to  sue  and  win 
steep  damages,  or  even  court  Injunctions  to 
halt  the  presses. 

COMPUTERS  AND  MOVIES 

The  publishers  are  up  against  a  powerful 
lineup  that  favors  the  revision.  The  support 
Isn't  coming  from  frustrated  newspaper 
writers,  though  some  of  them  think  the  idea 
definitely  has  its  merits.  It's  coming  from 
the  Reagan  administration,  the  computer 
Industry  and  the  movie  business. 

Their  Interest  has  nothing  to  do  with  the 
moral-rights  issue  that  upsets  publishers. 
Supporters  are  pushing  for  the  new  copy- 
right plan  because  they  think  it  will  help 
crack  down  on  International  piracy  of  soft- 
ware, videos  and  other  creative  works. 

The  battle  turns  on  a  proposal  in  Con- 
gress to  bring  the  U.S.  under  a  century-old 
international  copyright  treaty  called  the 
Beme  Convention.  Most  Industrialized 
countries  subscribe  to  it.  The  few  exceptions 
include  China,  the  Soviet  Union  and  the 
U.S.  In  the  U.S..  lawmakers  have  preferred 
to  chart  their  own  copyright  course,  and 
have  raised  technical  and  political  objec- 
tions to  signing  the  treaty. 

Now  those  old  qualms  are  dissolving  be- 
cause of  rising  alarm  about  overseas  copying 
of  creative  works.  The  problem  Is  exacting 
an  especially  harsh  toll  in  the  fast-growing 
software  Industry,  where  it  can  take  only 
minutes  to  rip  off  millions  of  dollars  of  pro- 
grams. The  video  boom  has  also  made  movie 
studios  more  vulnerable,  they  say  illegal 
movie  copying  abroad  robs  them  of  half  a 
billion  dollars  a  year. 

Berne  supporters  say  signing  the  treaty 
will  make  It  easier  for  the  U.S.  to  prosecute 
foreign  copycats.  Three  bills  calling  on  the 
U.S.  to  join  Berne  were  Introduced  in  Con- 
gress this  year,  and  after  months  of  hear- 
ings by  Rep.  Robert  Kastenmeier  (D-Wis.), 
at  least  one  subcommittee  should  consider 
the  issue  early  next  year. 

The  publishers  hardly  dispute  the  goal  of 
broadening  copyright  protection  around  the 
world.  But  they  have  a  big  problem  with 
language  In  the  treaty  that  endorses  the 
moral-rights  concept.  It  says  that  creators 
can  Insist  that  their  names  appear  on  all 
copies  of  their  works.  It  also  states  that  a 
creator  can  object  to  "any  distortion,  muti- 
lation ...  or  other  derogatory  action  .  .  . 
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which  would  be  prejudicial  to  his  honor  or 
reputation." 

Those  are  fighting  words  for  the  publish- 
ers. They  admit  that  their  fears  of  ag- 
grieved reporters'  lawsuits  sound  far- 
fetched. But  they  argue  that  not  long  sigo, 
so  did  multlmlllion  dollar  libel  awards. 

"This  will  become  a  bonan2»  for  tort  law- 
yers." says  Harry  Johnston,  general  counsel 
of  Time  Inc.'s  magazine  group. 

Time  has  put  together  a  coalition  of  pub- 
lishing heavyweights  to  lobby  against  join- 
ing Berne.  Other  members  of  the  group  in- 
clude the  Magazine  Publishers  Association. 
McGraw-Hill  Inc..  and  Dow  Jones  &  Co.. 
publisher  of  this  newspaper. 

Even  beyond  the  world  of  magazines  and 
newspapers,  the  coalition  says  signing  Beme 
could  unleash  legal  tornadoes  wherever 
works  are  copyrighted.  It  sees  the  moral- 
rights  concept  as  a  giant  wild-card  that  will 
let  contentious  artists  press  all  sorts  of  un- 
precedented grievances.  Lyricists  could  sue 
radio  stations  for  not  crediting  them  when 
their  songs  go  on  the  air.  Film  makers  could 
sue  TV  stations  if  they  object  to  the  com- 
mercials that  run  with  their  movies.  A  pro- 
fessor who  writes  a  textbook  chapter  could 
sue  the  publisher  over  the  way  the  entire 
book  turns  out. 

Beme  supporters  call  these  worries  out- 
landish. They  are  trying  to  focus  the  debate 
away  from  the  moral-rights  issue  and  onto 
the  potential  economic  benefits.  Among 
them:  Signing  the  treaty  would  make  it 
easier  for  the  U.S.  to  press  piracy  cases  In 
Berne  countries'  courts,  where  complex 
International  matters  might  otherwise  lan- 
guish. That  is  considered  especially  Impor- 
tant in  the  24  countries.  Including  Turkey 
and  Egypt,  that  don't  have  strong  copyright 
pacts  with  the  U.S. 

The  pro-Berne  faction  also  sees  strong 
symbolic  reasons  for  the  U.S.  to  sign  the 
treaty.  U.S.  Trade  Representative  Clayton 
Yeutter  says  that  being  outside  the  conven- 
tion is  crippling  his  office  as  It  pushes  for 
better  copyright  protection  In  Brazil.  Korea, 
and  Thailand,  three  nations  considered 
piracy  hot  spots. 

"Non-adherence  to  Berne  allows  trading 
partners  to  view  the  United  States  as  some- 
thing of  a  'second-class  citizen'  in  the  copy- 
right world,  and  question  our  corrunitment 
to  attaining  high  levels  of  copyright  protec- 
tion Internationally,"  Mr.  Yeutter  told  Con- 
gress this  summer. 

Some  companies  also  say  they  would  save 
millions  by  not  having  to  use  an  expensive 
gimmick  that  sometimes  helps  their  works 
get  the  treaty's  protection  overseas:  publish- 
ing simultaneously  in  a  Beme  nation. 

International  Business  Machines  Corp.'s 
$5.5  billion  software  business  makes  it  one 
of  the  world's  largest  producers  of  copy- 
righted works.  Kenneth  W.  Dam.  IBM's  vice 
president  for  law  and  external  affairs,  says 
the  Berne  push  is  shaping  up  as  a  top  priori- 
ty In  the  computer  firm's  strategy  to  protect 
its  software. 

As  for  the  publishers'  fears  of  moral- 
rights  lawsuits.  Beme  proponents  contend 
that  the  U.S.  often  isn't  bound  by  the  exact 
language  of  treaties  it  joins,  and  could  write 
powerful  safeguards  into  U.S.  legislation 
based  on  the  Beme  Convention.  One  fre- 
quently cited  safeguard  would  exempt  work- 
for-hlre— such  as  newspaper  and  magazine 
stories— from  the  moral-rights  provisions  of 
Beme.  The  proponents  also  argue  the 
treaty  hasn't  brought  turmoil  to  other  na- 
tions' publishing  Industries,  and  has  helped 
prosecute  foreign  pirates. 
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TREATY  TINKERING 


American  publishers  retort  that  other  na- 
tions aren't  anywhere  near  as  litigious  as 
the  U.S.  They  also  maintain  that  tinkering 
with  the  treaty  to  add  extra  safeguards  may 
not  be  legal.  And  they  dispute  the  pacts  ef- 
fectiveness and  say  pirates  still  flourish  in 
plenty  of  Berne  nations. 

Above  all,  the  publishers'  staunch  position 
is  that  any  move  at  all  to  sign  Berne  will  in- 
troduce the  concept  of  moral  rights  Into  the 
U.S.— Inevitably  leading  to  legal  chaos.  ■It's 
the  old  camels  nose  under  the  tent  prob- 
lem." says  Arthur  Sackler.  Time's  chief  lob- 
byist on  publishing  issues.  "Moral  righU 
would  be  here  in  one  respect  or  another, 
and  that  would  make  it  a  lot  easier  to 
expand  their  application  and  their  reach  in 
the  future." 

Newspaper  and  magazine  contributors 
haven't  yet  weighed  in  on  the  Berne  fight, 
but  other  artists  have.  Movie  directors  and 
screenwriters  say  strong  moral-rights  legis- 
lation will  help  them  fight  studies  that  want 
to  tamper  with  their  work— colorizing  black 
and  white  movies,  for  instance. 

Congressmen  have  also  heard  the  testimo- 
ny of  William  Smith,  the  painter  of  a  mural 
in  a  building  near  Aberdeen.  Md..  called 
Maryland  House,  depicting  the  state's  histo- 
ry in  nine  panels.  This  year  another  artist 
was  hired  to  enlarge  and  repaint  one  of  the 
panels,  to  accommodate  a  new  Roy  Rogers 
restaurant.  Mr.  Smith  says  he  was  powerless 
to  fight  the  changes.  As  it  is.  he  says,  "it  is  a 
traumatic  experience  for  me  even  to  enter 
the  lobby  of  Maryland  House.' 


EXTENSIONS  OF  REMARKS 

Mr  Speaker,  on  Monday.  December  7. 
1987,  the  official  board  and  the  New  Shiloh 
Baptist  Church  members  will  honor  Reverend 
Everett  at  a  retirement  banquet.  I  know  that 
my  colleagues  will  want  to  join  with  me  in  ap- 
plaudir>g  this  outstanding  leader  for  his  years 
of  service  and  commitment  to  the  members  of 
his  congregation  and  the  community. 


December  2,  1987 

that  Gen  Bradley  will  be  active  in  the  activities 
of  our  community  for  years  to  come. 


December  2,  1987 


A  TRIBUTE  TO  SHELBY  T. 
HARBISON 
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TRIBUTE  TO  HON.  DAVID 
DHILLON 


A  TRIBUTE  TO  REV.  DR.  JAMES 
A.  EVERETT.  D.D. 


HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 
Mr.  MFUME.  Mr.  Speaker,  I  want  to  pay 
special  tnbute  to  Rev.  James  A.  Everett  as  he 
celetxates  his  retirement  of  34  years  in  the 
ministry.  Reverend  Everett  is  a  natrve  of  North 
Carolina  and  a  graduate  of  Shaw  University 
and  holds  a  doctorate  of  divinity  degree  from 
Howard  University 

Prior  to  arriving  in  Baltimore,  in  1953.  Rev- 
erend Everett  served  as  pastor  of  St.  Paul 
Baptist  Church  in  Gastonia,  NC,  St.  Thomas 
Baptist  Church  of  Portsmouth,  VA,  Mt.  Sinai 
Baptist  Church  of  Ivor,  VA,  and  Mt.  Carmel 
Baptist  Church  of  Portsmouth,  VA. 

Reverend  Everett  is  credited  with  rebuilding 
the  New  Shiloh  Baptist  Church  in  Turners' 
Station,  a  small  community  in  Maryland — the 
congregation  occupied  the  new  edifice  in 
1971. 

Reverend  Everett  has  been  an  outstanding 
leader  in  the  Baltimore  community  He  has 
served  as  president  of  the  Dundalk-Sparrows 
Point  tKanch  of  the  NAACP  and  the  Baltimore 
Ministers'  Conference  He  has  also  been  an 
active  member  of  numerous  organizations,  in- 
cluding the  National  Baptist  Convention,  the 
Hampton  Ministers'  Conference,  the  Lott 
Carey  Baptist  Foreign  Missionary  Baptist  Con- 
vention of  Maryland  and  Clergy  in  Action 

Reverend  Everett  takes  an  avid  interest  in 
all  young  children  and  is  a  stable  force  t>ehind 
the  community.  Truly,  he  is  one  whose  love 
for  mankind  dominates  all  that  fie  does. 


CONGRESSMAN  MILLER  HONORS 
GEN  BRADLEY 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2.  1987 

Mr  MILLER  of  California.  Mr  Speaker,  next 
week  a  very  special  fnend  and  constituent  of 
mine.  Gen  Bradley,  will  be  honored  by  the 
Democratic  Party  of  my  distnct  of  Contra 
Costa  County.  Her  work  over  many  years  is 
an  extraordinary  testament  to  our  Nation's  tra- 
dition of  active  citizen  participation  in  the  polit- 
ical life  of  the  country 

I  know  first  hand  of  Gen  Bradley's  dedica- 
tion to  the  Democratic  Party  and  her  commit- 
ment to  elect  party  nominees.  She  was  invalu- 
able to  my  campaign  when  I  was  first  elected 
in  1974.  and  has  been  ever  since.  She  is  a 
tremendous  asset  as  a  volunteer  in  my  district 
office. 

As  a  native  of  Minnesota,  Gen  became  in- 
volved in  politics  as  a  strong  supporter  of  one 
of  our  greatest  American  leaders,  the  late 
former  Vice  President  Hubert  Humphrey.  In 
Contra  Costa  County,  she  first  became  active 
as  a  member  of  the  Clayton  Valley  Democrat- 
ic Club  in  1961  Since  1962,  she  also  has 
worked  diligently  in  many  roles  for  the  United 
Democratic  Campaign. 

Gen  Bradley  has  t)een  a  leader  of  the 
Democratic  Party  She  was  not  only  President 
of  the  Key  Democratic  Women  of  Contra 
Costa  County,  but  was  also  elected  twice  to 
serve  for  6  years  on  the  County  Democratic 
Central  Committee.  In  addition,  she  has 
served  as  Treasurer  of  the  Central  Committee, 
and  as  campaign  treasurer  for  many  local 
candidates,  including  the  successful  cam- 
paigns of  June  Bulman  of  the  Concord  City 
Council  and  Gene  Ross  of  the  Community 
College  Board 

Gen  has  opened  the  doors  of  the  political 
process  to  many,  including  her  family,  which 
includes  her  husband  Paul  and  three  children. 
Gen  otten  brought  her  youngest  child  to  the 
campaign  headquarters  at  a  very  young  age, 
and  while  Karen  amused  herself  in  her  play- 
pen. Gen  persuaded  Contra  Costans  that 
voting  in  the  election  was  essential  to  the 
democratic  process.  As  a  member  of  the  Vol- 
unteers-ln-Politics  program.  Gen  is  actively 
engaged  in  getting  more  citizens  to  play  an 
active  role  in  our  political  system. 

I  am  proud  to  honor  and  thank  her.  While 
next  week  she  will  receive  much  deserved  ap- 
preciation for  her  efforts,  the  people  of  Contra 
Costa  County  are  at  the  same  time  hoping 


H.R.  1212-THE  EMPLOYEE 
POLYGRAPH  PROTECTION  ACT 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2.  1987 
Mr  RICHARDSON.  Mr.  Speaker,  on  No- 
vember 4,  1987,  the  House  of  Representa- 
tives passed  HR  1212— the  Employee  Poly- 
graph Protection  Act  restncting  the  use  of  lie 
detectors  in  the  private  sector.  Dunng  the 
debate  on  H.R  1212,  I  offered  a  bipartisan 
amendment  providing  an  exclusion  from  the 
polygraph  ban  for  companies  authorized  by 
the  Federal  Government  to  manufacture,  dis- 
tribute, and  dispense  controlled  substances.  It 
passed  by  an  exceptional  margin  of  208 
votes,  or  313  ayes  to  105  nays.  More  impor- 
tant, however,  is  the  intent  of  the  amendment: 
to  minimize  the  theft  and  diversion  of  danger- 
ous drugs  and  narcotics  from  legitimate 
sources  in  the  United  States,  thus  combating 
in  an  important  way  this  Nation's  drug  abuse 
problem 

Dunng  debate  on  the  amendment,  it  was 
suggested  that  the  amendment  did  not  enjoy 
wide  support.  For  the  record,  I  would  like  to 
clarify  this  issue.  In  point  of  fact,  our  amend- 
ment enjoyed  strong  support  from  a  wide  and 
diverse  number  of  organizations  concerned 
atx}ut  drug  thett,  diversion,  and  substance 
abuse.  In  addition  to  the  many  pharmaceutical 
companies  that  expressed  support  for  the 
amendment,  the  following  groups  endorsed 
the  amendment;  the  Pharmaceutical  Manufac- 
turer's of  America,  the  National  Federation  of 
Parents  for  Drug-Free  Youth,  the  Food  Mar- 
keting Institute,  the  National  Association  of 
Chain  Drug  Stores,  the  National  Association  of 
Retail  Druggists,  and  the  National  Wholesale 
Druggist's  Association 

The  amendment  was  narrowly  drawn  to  pro- 
vide an  exemption  from  the  polygraph  ban  for 
only  those  employees  or  prospective  employ- 
ees having  direct  access  to  controlled  sub- 
stances The  amendment  also  prohibits  lie  de- 
tector test  results  from  being  used  as  the  sole 
determining  factor  in  the  hiring,  firing,  or  disci- 
plining of  any  employee.  Additionally,  during 
debate,  an  amendment  was  adopted  which 
improved  the  original  by  eliminating  the  possi- 
bility of  random  polygraph  testing  of  current 
employees. 

Mr.  Speaker,  my  colleagues  overwhelmingly 
supported  this  amendment  tjecause  it  was 
narrowly  and  tightly  drawn  and  because  it  was 
championed  by  numerous  organizations.  More 
importantly,  my  colleagues  supported  this 
amendment  because  it  stnkes  a  reasonable 
balance  t)etween  the  ligitimate  rights  of  em- 
ployees and  our  ongoing  effort  to  address 
drug  diversion  and  substance  abuse  Like  my 
colleagues,  I  believe  this  amendment  will  act 
as  a  strong  deterrent  to  the  interwoven  prob- 
lems of  drug  abuse  and  the  illicit  drug  market. 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  DURBIN.  Mr.  Speaker,  if  you  turned  on 
your  radio  in  Springfield,  IL,  over  the  last  40 
years,  chances  are  you  would  have  heard  the 
familiar  voice  of  Shelby  Harbison. 

For  four  decades,  radio  has  been  Shelby's 
passion  and  his  pulpit  in  Mr,  Lincoln's  home- 
town. But  fortunately  for  us,  Shelby  came 
down  from  that  pulpit  and  rolled  up  his 
sleeves  time  and  again  to  help  the  community 
he  loved. 

As  a  former  President  of  the  Springfield 
Economic  Development  Council  and  the 
American  Business  Club,  Shelby  presided 
over  an  era  in  Spnngfield  development  known 
for  its  progress.  During  his  years  on  the 
Springfield  School  Board,  Shelby  let  everyone 
know  that  there  shouldn't  be  such  a  thing  as 
second-class  education  in  Springfield. 

In  a  city  bitterly  divided  by  Chicago  Cubs 
and  St.  Louis  Cardinals  fans,  Shelby  demon- 
strated the  finesse  of  a  seasoned  diplomat  by 
trumpeting  his  allegiance  to  the  Cincinnati 
Reds.  And  he  stood  by  those  Reds  in  their 
leanest  years— that  is  to  say  this  year. 

He  grilled  and  served  politicians  by  the  hun- 
dreds to  his  listeners.  Though  his  elected 
guests  got  nervous  at  the  T-A-X  word,  Shelby 
made  them  feel  right  at  home  on  W-T-A-X. 

Even  though  his  own  tastes  ran  to  more 
high-brow  fare,  Shelby  broke  ground  as  a  cul- 
tural pioneer  in  Springfield  when  his  WDBR- 
FM  station  brought  serious  rock  to  the  State's 
capitol.  Some  parents  will  never  forgive  him. 

His  radio  stations  ranged  far  and  wide.  His 
broadcast  efforts  in  Morris,  IL,  and  Beloit,  KS, 
created  economic  welfare  in  those  communi- 
ties by  providing  the  bulk  of  jobs  in  each  town. 

His  efforts  in  the  industry  were  recognized 
and  rewarded.  The  Illinois  Braodcasters'  As- 
sociation recognized  his  leadership  in  1977  by 
designating  him  as  their  statewide  president. 

But  if  you  asked  Shelby  about  his  most 
prized  accomplishment,  he  probably  wouldn't 
mention  his  time  spent  as  a  former  board 
member  of  the  Gateway  House  in  Springfield, 
as  a  former  ktoard  member  of  the  Springfield 
Urban  League,  or  as  a  graduate  of  the  Univer- 
sity of  the  South.  Shelby  would  undoubtedly 
pKjint  to  his  family,  his  three  children  and  his 
wife,  Lyn.  They  may  not  have  seen  him  as 
much  as  they  would  have  liked,  but  they 
always  knew  where  they  could  hear  his  voice. 

Shelby  T.  Harbison  is  more  than  a  leader  in 
our  community.  He  is  a  voice  that  has  in- 
formed us  with  the  news;  inspired  us  with  his 
insight;  and  guided  us  through  40  great  years. 
Stay  tuned,  Shelby.  Your  listeners  and  fans 
want  you  to  know  how  much  you've  meant  to 
their  lives. 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  HUNTER.  Mr.  Speaker.  I  rise  today  to 
recognize  one  of  my  constituents,  Mr,  David 
Dhillon.  Dave  is  a  high-school  teacher  and  re- 
cently elected  mayor  of  El  Centre,  CA. 

At  the  age  of  25  Dave  has  managed  to  ac- 
complish quite  a  lot.  I  first  met  Dave  when  we 
formed  the  Camarena  Club,  an  antidrug  club, 
at  El  Centre  High  School. 

Dave's  No.  1  motivation  is  helping  the  youth 
of  the  Imperial  Valley.  Not  only  striving  to 
keep  them  away  from  the  ill  effects  of  drug 
use.  but  also  to  encourage  their  involvement 
in  government.  For  example,  in  one  recent  as- 
signment, Dave  had  students  write  to  Presi- 
dent Reagan,  Congressmen,  Senators,  and 
other  legislative  representatives  regarding  a 
number  of  current  topics  of  debate. 

Dave  seems  to  thrive  off  of  achieving  im- 
possible goals  and  living  on  the  edge  between 
failure  and  success.  Some  of  his  goals  are 
evident  in  the  abundance  and  variety  of  hats 
he  wears  in  a  single  week— such  as  teaching 
U.S.  history  at  Central  Union  High  School  and 
counseling  juveniles  for  the  county  probation 
department.  Other  activities  include  Parents 
United,  a  suborganization  of  the  Child  Abuse 
Prevention  Council;  the  Republican  Central 
Committee;  Chairman  of  the  Young  Republi- 
cans; a  seat  on  the  Economic  Opportunity 
Commission  Board,  the  Imperial  Valley  Asso- 
ciation of  Governments  Transportation  Board, 
Advisor  of  Centrals  "Just  Say  No"  club  and 
acting  as  El  Centre's  voting  delegate  for  the 
California  League  of  cities,  and  to  cap  this  list, 
Dave  was  just  recenty  selected  as  the  new 
mayor  of  El  Centro. 

Dave  has  been  a  great  asset  to  the  entire 
Imperial  Valley  as  is  evident  in  his  work  with 
our  youth.  By  both  helping  them  to  say  "no" 
to  drugs  and  by  teaching  them  the  American 
way,  he  has  inspired  them  to  take  on  active 
roles  as  citizens  of  this  great  Nation.  That  is 
why  I  would  like  to  take  this  time  and  say 
"thank  you  Dave"  and  I  look  forward  to 
seeing  what  you  do  next. 


ELECTION  DAY  MASSACRE  IN 
HAITI 


HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr,  MFUME.  Mr,  Speaker,  I  rise  in  shock 
and  horror  at  the  election  day  massacre  that 
occurred  in  Haiti  on  November  29,  1987, 
Armed  gangs  wielding  submachines  and  ma- 
chetes brutally  murdered  dozens  of  citizens  as 
they  sought  to  exercise  a  right  that  most  of  us 
are  finally  able  to  take  for  granted;  that  being, 
the  right  to  vote. 

Haiti  has  not  held  free  national  elections  in 
30  years,  those  of  us  who  have  followed  the 
events  in  Haiti  since  the  fall  of  the  Duvalier 
dictatorship  in  1986  had  strong  hopes  that— 
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despite  its  seemingly  Insurmountable  political 
and  economic  problems— Lt.  Gen.  Henri 
Namphy's  provisional  government  would 
eventually  become  a  true  democracy.  To  this 
end,  ihe  U.S.  Government  has  been  generous 
in  terms  of  humanitarian  and  military  aid.  More 
than  $6  million  was  provided  to  assist  the 
electoral  council. 

On  Sunday  morning,  a  Haitian  pharmacist 
was  quoted  as  saying  that,  "I'll  wait  all  day  if  I 
have  to.  If  there's  an  election,  I'll  vote."  His 
comments  were  made  at  a  polling  place  that 
had  already  been  sprayed  twice  with  gunfire 
by  8:30  a.m. 

Such  determination  to  participate  in  the 
democratic  process  helps  to  underscore  the 
importance  of  ensuring  that — despite  the 
recent  suspension  of  $62  million  in  U.S.  eco- 
nomic aid — we  must  not  abandon  our  commit- 
ment to  basic  human  and  civil  rights  through- 
out the  world.  This  past  weekend's  bloodbath 
must  only  be  a  temporary  derailment  of  de- 
mocracy in  that  country. 

In  accordance  with  this  belief,  I  join  my  col- 
leagues in  calling  for  the  establishment  of  an 
international  peacekeeping  force  that  would 
protect  the  citizens  of  Haiti  in  their  efforts  to 
have  free  elections  and  to  isolate  those  who 
are  determined  to  prevent  such  progress. 


SUPPORT  FOR  KIM  KEUN-TAE 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
in  support  of  Kim  Keun-Tae,  a  South  Korean 
prisoner  of  conscience  who  cannot  speak  for 
himself  in  his  native  country,  Kim  was  arrested 
in  September  1985  and  is  serving  a  5-year 
prison  sentence  for  organizing  meetings  and 
demonstrations  feared  to  cause  social  unrest. 
There  is  substantial  evidence  that  he  is  being 
illegally  tortured  and  abused  in  prison. 

Kim,  who  is  only  40  years  old,  is  the  found- 
ing chairman  of  the  National  Youth  Alliance 
for  Democracy  [NYAD].  NYAD  seeks  to  de- 
mocratize Korean  politics,  renunify  North  and 
South  Korea  and  create  an  independent  and 
equitable  national  economy.  Kim  was  involved 
in  organizing  support  for  opposition  party  can- 
didate Kim  Dae  Jung  in  the  1971  Presidential 
elections. 

Although  Kim  Dae  Jung  Is  running  again  in 
the  current  elections  and  although  democracy 
seems  to  be  making  a  comeback  in  Korea, 
political  liberalization  has  not  reached  Kim 
Keun-Tae  in  his  Kyongju  prison  cell.  He  claims 
that  he  was  physically  abused  numerous  times 
while  in  prison,  but  the  courts  refused  to  allow 
him  a  medical  examination.  Kim  describes 
being  tortured  with  electric  shocks  for  5  hours 
at  a  time,  beaten  by  prison  guards,  held  in  an 
isolation  cell  and  refused  food  for  days  on 
end.  The  Korean  Government's  only  response 
to  these  horrible  charges  has  been  an  incom- 
plete investigation  and  reduced  visiting  rights 
for  Kim's  family  so  that  he  would  not  pass  on 
incriminating  evidence. 

While  I  strongly  support  the  upcoming  Presi- 
dential elections  in  the  Republic  of  Korea  and 
commend  the  eight  candidates  who  are  run- 
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ning,  I  am  horrified  at  these  reports  of  contin- 
ued torture  of  political  prisoners.  In  recent 
months  Korea  has  released  many  prisoners, 
but  it  is  estimated  that  at  least  40  political 
prisoners  remain— their  only  cnme  being  that 
they  peacefully  exercised  their  rights  to  ex- 
pression and  assembly.  Torture,  abuse,  and 
incomplete  trials  fly  in  the  face  of  the  demo- 
cratic practices  Korea  is  attempting  to  create 
I  call  on  my  colleagues,  as  well  as  President 
Reagan  and  President  Chun,  to  investigate 
these  gruesome  allegations  and  demand  the 
release  of  all  political  pnsoners,  including  Kim 
Keun-Tae,  from  Korean  jails 


MASSACHUSETTS  STUDENTS 

HONORED   FOR   ACADEMIC   EX- 
CELLENCE 


EXTENSIONS  OF  REMARKS 

Congratulations  to  you  all. 

I  am  quite  proud  of  these  scholastically  ex- 
emplary representatives  of  our  community  and 
ask  them  to  continue  to  make  us  proud  with 
their  academic  achievement.  With  their  receipt 
of  these  awards,  I  challenge  them  each  to 
accept  the  responsibility  to  continue  to  edu- 
cate not  only  themselves  but  to  encourage 
learning  wherever  and  whenever  the  opportu- 
nity exists. 

By  doing  this  they  too  will  continue  to  learn. 
As  eloquently  stated  in  a  Latin  proverb,  "By 
learning  you  will  teach:  by  teaching  you  will 
learn,"  I  ask  that  they  commit  themselves  to 
this  axiom  in  the  hope  that  the  seeds  of  their 
knowledge  will  bear  the  fruit  of  wisdom.  It  is 
only  through  an  educated  populace  that  our 
Nation  will  continue  to  excel  politically,  social- 
ly, economically,  and  technologically. 
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I  call  on  my  fellow  Memtjers  of  Congress  to 
support  Amnesty  International's  appeal  to  the 
Government  of  South  Korea  to  release  Kim 
Keun-Tae  and  otfier  prisoners  of  conscience. 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2,  1987 

Mr.  MAVROULES.  Mr.  Speaker,  I'd  like  to 
take  this  opportunity  to  extend  my  heartfelt 
congratulations  for  and  express  my  great 
pnde  in  the  academic  achievements  of  a 
number  of  6th  district  high  school  students. 
While  I  am  always  pleased  to  hear  about 
scholastic  achievement,  I  am  particularly  de- 
lighted to  be  able  to  compliment  these  stu- 
dents from  my  distnct  on  their  accomplish- 
ments. 

The  following  individuals  have  received  the 
National  Council  of  Teachers  of  English 
Achievement  Awards  in  Writing  for  1987: 

Mr  Christopher  Brogan,  North  Andover 
High  School,  North  Andover,  MA. 

Ms.  Jennifer  L.  Russell,  Marblehead  High 
School,  Marblehead,  MA. 

Mr.  Joseph  A.  Sibol,  North  Andover  High 
School,  North  Andover,  MA. 

Ms.  Jinnie  R.  Stine,  Danvers  High  School, 
Danvers,  MA. 

In  addition  to  recognizing  these  students,  I 
woold  like  to  say  thank  you  to  those  teachers 
who  have  given  so  liberally  of  their  time  and 
energies  to  sponsor  and  encourage  students 
in  this  pro)€ct.  Teachers  have  the  profound  re- 
sponsibility of  exciting,  challenging,  and  en- 
couraging students. 

In  many  cases,  it  is  the  teacher  that  awa- 
kens the  student  to  the  value  and  importance 
of  education,  particularly,  English  education. 
Those  unable  to  communicate  are  not  only  re- 
stricted by  the  limitations  of  their  communica- 
tion skills— both  as  transmitter  and  recipient  of 
ideas — but  they  are  inhibited  in  their  thought 
processes.  These  awards  demonstrate  the  on- 
going contributions  to  academic  excellence 
from  our  State's  and  Nation's  English  teach- 
ers. 

Additionally,  I  am  most  pleased  to  applaud 
the  following  students  from  my  distnct  for  re- 
ceiving scholarships  from  the  University  of 
Massachusetts  at  Boston. 

David  Neary  of  Lynn  and  Chnstopher  Jack- 
son of  Lynnfield  were  awarded  the  Chancel- 
lor's Scholarship  for  Excellence  Richard 
Harvey  of  Peabody  was  awarded  the  Foster 
Furcolo  Scholarship  Elizabeth  O'Neil  of 
Saugus  was  awarded  the  University  Communi- 
ty Scholarship  tor  Adult  Learners. 


AN  APPEAL  TO  THE  GOVERN- 
MENT OF  KOREA  TO  RELEASE 
KIM  KEUN-TAE 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I  rise  to  call 
attention  to  the  torture,  illegal  arrest,  and  im- 
prisonment of  South  Korean  citizens  for 
peacefully  exercising  their  right  to  assemble 
and  express  their  political  views  Amnesty 
International  has  identified  40  such  "prisoners 
of  conscience."  Some  have  been  impnsoned 
for  more  than  1 0  years. 

One  prisoner  of  conscience  is  Kim  Keun- 
Tae,  a  40-year  old  gradfuate  from  Seoul  Na- 
tional University.  He  is  currently  serving  a  5- 
year  prison  sentence  on  charges  including 
having  participated  in  meetings  "feared  to 
cause  social  unrest." 

Kim  charged  that  he  was  tortured  after  his 
arrest  September  4,  1985.  Though  his  lawyers 
made  two  requests  for  a  court  order  to  have 
him  examined  by  a  judge  and  a  doctor  to  doc- 
ument the  evidence  of  torture,  both  requests 
were  denied  without  explanation. 

The  Supreme  Prosecutor's  office  later 
issued  a  statement  denying  that  torture  had 
occurred,  but  there  was  no  indication  that  a 
thorough  investigation  had  been  conducted 
and  there  was  no  confirmation  that  a  medical 
examination  had  even  occurred. 

During  his  tnal,  Kim  testified  that  he  had 
been  tortured  with  electric  shocks  on  many 
occasions.  Each  torture  session  lasted  about 
5  hours.  He  said,  "By  20  September  I  became 
covered  all  over  with  wounds  and  couldn't 
stand  any  more.  At  last,  on  25  September,  I 
gave  in  to  them.  In  groups  they  beat  me  up 
and  asked  me  to  beg  for  my  life  by  crawling 
on  the  floor  naked.  I  did  what  I  was  told.  I 
wrote  in  the  interrogation  records  as  they  de- 
manded." 

In  August  1986,  Kim  and  17  students  in 
Kyongju  prison  were  reportedly  seriously 
beaten  by  [jnson  officers.  According  to  re- 
ports, Kim  was  later  beaten  for  protesting 
against  the  treatment  of  the  students.  He  was 
later  visited  by  his  wife  who  said  his  face  was 
swollen  and  bruised  and  that  there  was  con- 
siderable bruising  on  his  body. 


WILLIE  ROGERS  BOYETTE  RE- 
TIREMENT DINNER.  DECEM- 
BER 4.  1987 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2.  1987 
Mr.  DELLUMS.  Mr.  Speaker,  on  December 
4,  1987  many  citizens  of  the  San  Francisco 
Bay  area  will  gather  at  the  Oakland  Hilton 
Hotel  in  honor  of  a  distinguished  citizen  of  the 
area,  Mr.  Willie  Rogers  Boyette  For  many 
years  Bill  Boyette  has  played  an  active  leader- 
ship role  in  the  area.  He  is  a  founder  and  past 
president  of  the  Cal-State  Package  Store  and 
Tavern  Owners  Association.  This  organization, 
which  Bill  has  headed  both  in  Oakland  and 
statewide,  has  been  a  critical  agent  in  protect- 
ing the  interest  of  retail  liquor  and  tavern 
owners  as  a  remarkably  successful  black 
trade  association  It  is  also  an  organization 
that  has  made  a  notable  contribution  to  the 
youths  of  the  community  through  its  award  of 
generous  scholarship  stipends  to  high  school 
students  who  are  planning  college  careers. 

In  all  of  these  activities.  Bill  Boyette  has 
been  a  perceptive  and  inspiring  leader.  A 
retail  merchant  for  30  years,  his  professional 
activities  have  been  widespread,  and  his  civic 
activities  many  and  vaned.  Bill  has  been 
active  in  such  organizations  as  the  Men  of  To- 
morrow and  the  Black  Chamber  of  Commerce. 
He  IS  a  Master  Mason  and  Past  Master  of 
Monarch  Lodge  No.  73.  He  organized  the  Na- 
tional United  Affiliated  Beverage  Association 
and  served  as  its  past  president  and  general 
chairman  for  8  years.  An  active  church  goer 
and  avid  golfer.  Bill  has  earned  the  reputation 
of  combining  an  affable  personality  with  a  se- 
rious approach  to  tf^  business  and  profes- 
sional life  of  our  community.  It  pleases  me  to 
join  his  colleagues  in  Cal-Pac.  his  wife  Marga- 
ret Rhodes,  and  his  thousands  of  friends  and 
admirers  in  the  bay  area  community  in  thank- 
ing Bill  Boyette  for  his  warmth,  his  kindness, 
his  many  acts  of  generosity,  his  outstanding 
presence  and  his  many  laudable  achieve- 
ments that  have  been  of  benefit  to  us  all. 

I  invite  my  colleagues  in  the  U.S.  Congress 
m  congratulating  Bill  on  his  retirement  from 
business  and  his  many  notable  accomplish- 
ments during  this  celebration  of  his  life  and 
good  works. 


TRIBUTE  TO  WILLIAM  O. 
McCONNELL 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  it  is  with  much 

pride  and  joy  that  today.  I  ask  my  colleagues 

to  join  me,  and  all  the  residents  of  the  city  of 

Bellflower,     CA.,     in     commemorating     the 
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achievements  of  its  longest  standing  employ- 
ee, Mr.  William  O.  McConnell  who  entered  re- 
tirement on  October  30,  1987.  As  the  public 
works  director,  Mr.  McConnell  began  work  in 
the  city  of  Bellflower  on  May  5,  1958.  During 
his  over  29  years  of  tenure,  Mr.  McConnell 
has  overseen  the  construction  of  miles  of 
streets,  curbs,  storm  drains,  traffic  signals, 
sidewalks,  sewer  lines,  water  lines,  and  other 
important  components  that  many  people  take 
for  granted  in  their  daily  lives. 

I  would  like  to  point  out  that  Bellflower  has 
been  extremely  fortunate  to  have  such  a  dedi- 
cated public  works  director.  Although  Bellflow- 
er Is  a  contract  city,  virtually  all  public  works 
services  are  provided  for  by  city  staff  mem- 
bers. Mr.  McConnell's  public  works  crews  are 
extremely  supportive  of  his  efforts  and  contin- 
ually strive  to  provide  the  best  service  avail- 
able to  the  residents  of  the  "Friendly  City  of 
Bellflower." 

On  a  personal  note,  Mr.  McConnell  has  ac- 
quired a  wealth  of  knowledge  which  has 
proven  itself  invaluable  in  many  instances.  Of- 
tentimes, a  constituent  will  question  the  Bell- 
flower  City  Council  during  an  open  meeting  re- 
garding an  issue  that  took  place  some  20 
years  ago.  In  those  instances,  I  am  told  that 
people  look  upon  Mr.  McConnell  for  the  right 
answer  and  the  correct  recollection  of  history. 
Thus,  it  is  no  surprise  to  learn  that  his  warm 
and  friendly  demeanor  has  earned  him  much 
respect  and  admiration  from  many  in  the  com- 
munity. 

Today,  Mr.  Speaker,  I  ask  my  colleagues 
and  the  residents  of  Bellflower  to  join  with  me 
in  paying  tribute  to  Mr.  McConnell's  outstand- 
ing record  of  dedicated  service  and  contribu- 
tions to  the  city  of  Bellflower.  In  closing,  I 
would  like  to  extend  a  warm  and  personal 
thanks  to  Mr.  McConnell  and  wish  him,  his 
lovely  wife,  Diane,  and  daughter  Lisa  the  very 
best  for  a  happy  and  prosperous  future. 
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and  California.  I  commend  Ms.  Basgal  for  her 
success  with  the  insurance  pool,  and  I  look 
forward  to  her  continued  excellent  work. 


OPHELIA  BASGAL.  INNOVATIVE 
EXECUTIVE  DIRECTOR  OF  THE 
ALAMEDA  COUNTY  HOUSING 
AUTHORITY.  RECEIVES  HUD 
AWARD 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  EDWARDS  of  California.  Mr.  Speaker, 
the  shortage  of  low-income  housing  in  Califor- 
nia demands  fresh  thinking  from  low-income 
housing  advocates,  and  Ophelia  Basgal  has 
provided  a  good  supply.  As  the  executive  di- 
rector of  the  Alameda  County  Housing  Author- 
ity, Ms.  Basgal  has  helped  create  and  pre- 
serve numerous  affordable  housing  projects. 
She  is  both  diplomatic  and  persistent  in  her 
advocacy  of  affordable  housing.  Her  sensitivity 
to  the  housing  needs  of  the  community  are 
admirable. 

Recently,  the  Department  of  Housing  and 
Urban  Development  selected  Ms.  Basgal  to 
receive  a  Sf)ecific  Activity  Award  under  its 
Public  Housing  Agency  Award  Program.  The 
award  recognizes  Ms.  Basgal's  key  role  in  the 
establishment  of  a  self-insurance  pool  for  the 
housing   authorities  of  Washington,   Oregon, 


GREAT  LAKES  WATER  QUALITY 
AGREEMENT 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  ROTH.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a  his- 
toric milestone  for  Great  Lakes  water  quality 
which  was  recently  achieved  at  the  Interna- 
tional Joint  Commission's  Biennial  Meeting  in 
Toledo,  OH.  On  November  18,  United  States 
and  Canadian  negotiators  formally  signed  the 
1987  amendments  to  the  United  States- 
Canada  Great  Lakes  Water  Quality  Agreement 
of  1978. 

The  Great  Lakes  constitute  the  largest 
single  system  of  fresh  water  in  the  world  and 
ensuring  the  quality  of  the  Midwest's  most 
precious  resource  is  of  paramount  importance. 
With  355  miles  of  shoreline  on  Lake  Michigan 
in  ray  district,  I  am  extremely  concerned  about 
the  future  of  this  valuable  resource. 

Lake  Michigan  serves  as  a  focal  point  for 
recreational  and  economic  activities  in  north- 
east Wisconsin.  While  significant  improve- 
ments in  the  water  quality  of  Lake  Michigan 
have  been  made,  there  are  still  serious  prob- 
lems to  address  including  the  reduction  of 
toxic  sediments  and  wildlife  habitat  loss. 
Cleanup  of  the  Great  Lakes  is  an  ongoing 
process  and  the  new  amendments  reinforce 
the  United  States  and  Canadian  commitment 
to  safeguard  this  vital  system  for  future  gen- 
erations. 

The  1987  amendments  strengthen  the 
Water  Quality  Agreement  by  increasing  ac- 
countability and  management  rather  than  re- 
vising the  basic  structure  or  provisions.  The 
new  changes  also  reflect  advances  in  techni- 
cal knowledge  gained  since  1 978. 

The  United  States  Department  of  State  and 
the  Canadian  Department  of  External  Affairs 
led  the  review  and  negotiating  process.  Sever- 
al Federal  agencies  participated  in  the  negoti- 
ating sessions  including  the  Environmental 
Protection  Agency,  Coast  Guard,  Office  of 
Management  and  Budget,  Army  Corps  ef  En- 
gineers, Department  of  Agriculture,  U.S.  Fish 
and  Wildlife  Service,  and  the  National  Ocean- 
ographic  and  Atmospheric  Administration. 
Representatives  from  all  eight  Great  Lakes 
States  were  involved  and  for  the  first  time, 
three  citizen  groups — the  National  Wildlife 
Federation,  Sierra  Club,  and  Great  Lakes 
United— were  granted  observer  status  for  the 
negotiations. 

Five  new  annexes  were  added  to  the  agree- 
ment which  will  enhance  the  respective  gov- 
ernments' abilities  to  control  toxic  contami- 
nants. The  new  provisions  included  the  identi- 
fication of  contaminated  sediment  areas,  wa- 
tershed management  for  nonpoint  F>ollution 
sources,  monitoring  of  airborne  toxics,  map- 
ping of  contaminated  groundwater  and  efforts 
for  coordinated  bilateral  research. 

Additional  amendments  to  the  existing  12 
annexes  of  the  1978  agreennent  will  institu- 
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tionalize  remedial  action  plans  as  a  blueprint 
for  cleaning  up  toxics  in  the  42  Identifed  areas 
of  concern  in  the  Great  Lakes  basin.  The  re- 
medial action  plans  will  use  an  "ecosystem 
approach"  to  analyze  the  pollution  sources 
that  af<9ct  the  river/bay  area  and  develop  a 
cooperative  means  to  restore  the  system  to 
its  fullest  potential. 

In  October,  the  Wisconsin  Department  of 
Natural  Resources  released  its  remedial 
action  plan  for  Green  Bay  Harfxjr,  which  is  in 
my  district.  The  Green  Bay  Remedial  Action 
Plan  was  developed  in  cooperation  with  the 
citizens  of  northeast  Wisconsin  and  repre- 
sents a  calculated  plan  of  attack  to  restore  a 
health  bay  environment.  When  fully  imple- 
mented, both  recreational  and  commercial  in- 
terests will  be  preserved. 

The  1 987  amendments  also  call  for  the  im- 
plementation of  new  "lakewide  management 
plans"  to  reduce  toxics  throughout  the  lakes. 
More  importantly,  provisions  for  citizen  input 
and  an  expanded  monitcring  role  for  the  Inter- 
national Joint  Commission  are  now  incorporat- 
ed in  the  Water  Quality  Agreement. 

The  Great  Lakes  are  a  delicately  balanced 
ecosystem  and  it  is  vital  that  bilateral  efforts 
continue  in  implementing  the  1978  Water 
Quality  Agreement.  Earlier  this  year.  Congress 
incorporated  the  agreement  into  section  118 
of  the  Clean  Water  Act  which  is  now  public 
law.  The  goals  of  the  agreement  are  unique 
and  exceed  any  previous  U.S.  law  in  formulat- 
ing standards  for  protecting  and  restoring  nat- 
ural resources. 

I  am  pleased  that  the  United  States  delega- 
tion rejected  efforts  to  renegotiate  the  agree- 
ment and  instead,  reached  a  consensus  with 
the  Canadians  on  updating  and  strengthening 
the  agreement  consistent  with  provisions  of 
the  Clean  Water  Act.  Mr.  Speaker,  I  share 
their  firm  commitment  to  preserve  the  Great 
Lakes  as  a  dependable  water  supply  for  resi- 
dential and  industrial  consumption.  And  I 
would  like  to  commend  the  U.S.  negotiators 
on  a  job  well  done. 


THE  GOTH  BIRTHDAY  OF  THE 
KING  OF  THAILAND 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  CONTE.  Mr.  Speaker,  today  I  have  in- 
troduced a  joint  resolution  which  sends  the 
congratulations  of  the  U.S.  Congress  to  King 
Bhumibol  Adulyadej  of  Thailand  on  the  occa- 
sion of  his  60th  birthday. 

On  December  5,  1 927,  the  King  was  born  in 
Cambridge,  MA,  where  his  father  was  attend- 
ing medical  school.  The  unique  circumstances 
of  his  birth  distinguishes  him  from  all  other 
monarchs  past  and  present:  He  is  the  only 
reigning  monarch  in  the  world  who  was  tx)rn 
in  the  United  States. 

The  King's  60th  birthday  is  of  sp)ecial  signifi- 
cance. Those  familiar  with  the  Government  of 
Thailand  know  that  the  King  is  a  constitutional 
monarch,  who  wields  strong,  if  informal,  influ- 
ence on  his  people,  and  whose  people  hold 
him  in  great  respect.  Part  of  being  a  constitu- 
tional monarch  in  Thailand  is  practicing  Bud- 
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dhism;  under  the  constitution  the  monarch  is 
required  to  be  Buddhist.  The  completion  of 
the  fifth  cycle  of  1 2  years  is  an  important  date 
for  Buddhists,  so  the  King's  60th  birthday  has 
religious  as  well  as  secular  importance. 

Amongst  the  many  honors  to  be  bestowed 
on  the  King  will  be  the  establishment  and 
naming  of  an  international  university  in  Thai- 
land in  his  honor.  A  university  dedicated  to 
human  understanding  and  achievement  will 
t)egin  a  legacy  of  education  for  the  benefit  of 
Thailand  and  students  from  around  the  world. 

I  would  also  note  that  soon,  on  July  2, 
1988,  the  King  will  reach  a  milestone  in  Thai 
history.  On  that  date  he  will  officially  become 
the  longest  reigning  monarch  in  Thai  history, 
having  sen/ed  42  years  as  King.  My  resolution 
recognizes  these  achievements  and  King  Bhu- 
mibol  Adulyadej's  valued  fnendship  with  the 
United  States,  and  congratulates  him  on  his 
60  years  of  distinction 


PETER  CUTINO  HONORED  FOR 
ACCOMPLISHMENTS  AS  EDUCA- 
TOR AND  COACH 


HON.  LEON  E.  PANETTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2.  1987 

Mr.  PANETTA.  Mr.  Speaker,  it  is  a  pleasure 
to  be  able  to  inform  my  colleagues  that  Peter 
Cutino  of  Oakland,  CA,  will  be  honored  at  the 
University  of  California  on  December  15  for 
his  many  years  of  service  as  an  educator  and 
coach. 

Like  myself,  Peter  was  born  in  Monterey, 
CA,  and  attended  school  there  during  his 
youth.  He  has  gone  on  to  a  noteworthy  career 
in  education  and  college  coaching,  and  his  ac- 
complishments over  the  years  deserve  men- 
tion here. 

I  would  like  to  note  first  that  Peter  was  a 
great  college  athlete  himself  He  was  a  cham- 
pion swimmer  and  water  polo  player  at  Cal 
Poly,  San  Luis  Obispo,  and  was  named  out- 
standing athlete  there  in  1 957. 

Peter's  teaching  career  began  at  Oxnard 
High  School,  where  he  taught  physical  educa- 
tion and  social  studies  from  1957  to  1963.  He 
also  served  as  chairman  of  physical  education 
during  the  latter  part  of  his  tenure  at  Oxnard. 
As  swimming  coach,  he  led  his  team  to  60 
consecutive  dual  meet  victories,  5  league 
championships,  and  2  California  Interscholas- 
tic  Federation.  His  water  pxjlo  teams  had  an 
overall  record  of  80  wins  and  only  16  losses, 
for  a  winning  percentage  of  .833. 

In  1963,  Peter  moved  on  the  University  of 
California  at  Berkeley  He  has  served  there  as 
supervisor  of  physical  education,  but  primarily, 
he  has  coached  swimming  and  water  polo 
Not  one  of  his  swim  teams  from  1 963  to  1 974 
had  a  losing  season.  His  water  polo  teams 
have  won  six  NCAA  national  titles  and  have 
finished  between  second  and  fourth  nationally 
in  seven  other  years. 

Peter  has  also  coached  teams  to  seven  na- 
tional titles  in  the  U.S.  water  polo  senior 
championships. 

Peter  has  also  served  as  assistant  and  then 
head  coach  of  the  US.  national  water  polo 
team.  As  head  coach,  he  has  takers  the  team 
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to  the  World  University  Games,  the  World 
Games,  the  Pan  American  Games,  the  New 
Zealand  Games,  the  Jadran  Cup,  the  Tungs- 
ram, and  other  international  matches  and  tour- 
nanrients. 

Peter's  stature  in  his  field  is  clear  from  the 
other  responsibilities  and  honors  he  has  been 
given,  ranging  from  chairman  of  the  NCAA 
Water  Polo  Rules  Committee  and  membership 
on  the  U.S.  Water  Polo  Rules  Committee  to 
president  of  the  American  Water  Polo  Coach- 
es Association  and  membership  on  the  board 
of  governors  and  the  board  of  directors  for 
U.S.  water  polo. 

Finally,  I  want  to  relate  a  few  of  the  awards 
that  Peter  has  received  during  his  career:  Cal 
Poly  Alumnus  of  the  Year;  Master  Coach 
Award  from  the  American  Water  Polo  Coach- 
es Association;  NCAA  Coach  of  the  Year  in 
1975,  1977,  and  1983;  Pac  10  Coach  of  the 
Year  in  1973,  1974,  1975,  1977,  and  1983; 
University  Coach  of  the  Year  in  1977;  and 
Northern  California  Water  Polo  Coach  of  the 
Year  in  1968,  1969.  1973,  1974.  1975.  and 
1977 

Mr.  Speaker,  it  should  be  clear  that  Peter 
Cutino  is  one  of  California's,  and  one  of  the 
Nation's,  outstanding  college  coaches  and 
educators.  1  am  sure  my  colleagues  join  me  in 
offering  congratulations  to  him  for  the  recogni- 
tion he  is  receiving  at  Berkeley  and  for  his 
many  accomplishments.  He  is  truly  a  man  of 
achievement  and  commitment. 
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year.  This  would  be  especially  helpful  to  those 
Members  who  must  travel  a  great  distance  to 
and  from  their  distncts. 


PERSONAL  EXPLANATION 

HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  BADHAM.  Mr.  Speaker,  because  of  un- 
fortunate, unpredicted,  and  unpredictable 
scheduling  of  this  t)Ody.  I  missed  several 
votes  in  late  October  and  early  November  and 
I  would  like  to  enter  into  the  Record  my  posi- 
tions on  these  votes. 

Rollcall  No.  393:  "Yes." 

Rollcall  No.  394:  "No." 

Rollcall  No.  395:  "No." 

Rollcall  No.  396:  "No." 

Rollcall  No.  397:  "Yes." 

Rollcall  No.  398:  "No." 

Rollcall  No.  399:  "Yes." 

Rollcall  No.  400:  "No." 

Rollcall  No.  401:  "No." 

The  alxjve  votes  were  on  such  Earth-shak- 
ing procedural  questions  as  whether  to  ad- 
journ or  to  approve  the  Journal. 

On  Senate  Joint  Resolution  209.  housing 
programs  extension/passage,  I  would  have 
voted  yes.  On  H.R.  3479.  gas  royalty  pay- 
ments/rule. I  would  have  voted  no.  On  S. 
1158.  agreeing  to  a  Senate  amendment  for 
the  Public  Health  Service  Corps.  I  would  have 
voted  yes.  On  H.R.  1517,  the  Aircraft  Collision 
Avoidance  Act,  which  I  cosponsored,  I  would 
have  voted  yes. 

Mr.  Speaker,  I  would  also  like  to  take  this 
opportunity  to  urge  the  leadership  to  adopt 
consistent  scheduling  and  to  make  a  tjetter 
effort  to  schedule  bills  for  consideration  in  ad- 
vance, particularly  after  this  Congress  was 
long  since  supposed  to  be  adjourned  for  the 


TRIBUTE  TO  MSGR.  JOHN 
PATRICK  CARROL-ABBING 

HON.  CHRISTOPHER  SHAYS 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  SHAYS.  Mr.  Speaker,  I  would  like  at  this 
time  to  pay  special  recognition  to  Msgr.  John 
Patnck  Carrol-Abbing  of  Rome  who  is  being 
honored  today  in  my  district  in  Connecticut  for 
50  years  of  selfless  commitment  to  helping 
those  in  need. 

An  Insh  pnest,  Monsignor  Carrol-Abbing 
was  honored  recently  in  Rome  where  citizen- 
ship was  conferred  on  him  for  50  years  of 
service  to  humanity  and  to  the  young  people 
of  the  world.  He  is  only  the  29th  person  over 
the  centuries  to  receive  this  honor  from  the 
Eternal  City,  and  is  the  third  non-Italian  to  re- 
ceive this  recognition  in  modern  history.  Amer- 
ican Presidents  Woodrow  Wilson  and  Franklin 
Delano  Roosevelt  were  also  honored  in  this 
fashion. 

The  monsignor  was  in  Rome  during  World 
War  II  and  its  aftermath.  He  immersed  himself 
in  the  problems  of  the  persecuted  and  suffer- 
ing and  has  continued  this  dedication  through- 
out his  life  in  the  church. 

During  the  war  as  a  young  priest,  the  monsi- 
gnor undertook  delicate  and  dangerous  mis- 
sions ensunng  that  those  in  war-torn  areas  re- 
ceived food  and  supplies.  In  Rome  he  was  in- 
strumental in  finding  shelter  for  the  persecut- 
ed and  assistance  for  escaped  Allied  prison- 
ers of  war  crossing  enemy  lines  to  safety.  He 
was  given  the  Silver  Medal  for  Military  Valor 
"on  the  field  of  battle"  by  the  American  Army 
for  his  efforts. 

Following  the  occupation  of  Rome,  in  re- 
sponse to  an  appeal  from  the  monsignor,  the 
Allied  military  government  set  up  relief  centers 
to  dispense  medical  aid  to  ease  the  suffering 
of  those  left  homeless  and  destitute.  As  the 
Allied  armies  swept  north  and  more  areas 
were  released  from  German  rule,  the  monsi- 
gnor followed  closely  behind  bringing  aid  to 
devastated  areas 

In  1945,  on  the  recommendation  of  then 
U.S.  Ambassador  to  Rome,  Myron  Taylor, 
Monsignor  Carrol-Abbing  was  appointed  direc- 
tor in  Italy  of  American  Relief  for  Italy,  Inc..  to 
ensure  the  equitable  distribution  of  relief  sup- 
plies collected  by  American  volunteer  groups 
and  organizations. 

Also  in  1945.  Monsignor  Carrol-Abbing  es- 
tablished the  first  Boys'  Town;  200  boys  rang- 
ing in  ages  from  10  to  18  orphaned  by  the  war 
or  from  poor  families  were  given  a  second 
chance  at  life. 

Today,  through  the  monsignor's  efforts, 
there  are  nine  Boys'  Towns  throughout  Italy 
and  one  GiMs'  Town.  The  monsignor's  towns 
are  populated  by  orphans,  abandoned  chil- 
dren, and  children  from  homes  with  drug  or  al- 
cohol problems.  Some  of  the  children  are  ref- 
ugees from  foreign  countries. 

Every  Boys'  Town  and  Girls'  Town  is  self- 
governing.    A    mayor    is   elected,    and   town 
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meetings  are  held  at  which  no  adult  has  a 
vote  or  veto.  The  monsignor  has  built  these 
towns  on  the  philosophy  of  giving  young 
people  responsibilities  and  expecting  the  most 
from  them  in  return.  It  has  worked. 

In  the  last  four  decades  of  operations  of 
Boys'  Towns,  more  than  20,000  youngsters 
from  five  continents  have  received  a  new  start 
in  life  in  a  democratic,  self-governing  commu- 
nity. 

Today,  in  Stamford,  CT,  Msgr.  John  Patrick 
Carrol-Abbing  is  being  honored  for  his  many 
accomplishments  by  the  Italian  Center  of 
Stamford,  which  has  been  closely  tied  to 
Boys'  Towns  of  Italy  for  many  years.  Monsi- 
gnor Carrol-Abbing  has  proven  through  his 
life's  work  that  good  can  come  from  adversity 
with  the  help  of  dedicated  people,  and  that 
democracy  can  work.  The  monsignor  is  an  in- 
spiration to  us  all. 
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AN     ATTEMPT     UNDERWAY     TO 
EXCLUDE  UNDOCUMENTED 

ALIENS  IN  CENSUS  COUNT 


THE  RETIREMENT  OF  BETTY  J. 
TICHO 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2.  1987 

Mr.  WAXMAN.  Mr.  Speaker,  on  Saturday. 
December  12,  1987,  the  Los  Angeles  County 
Epilepsy  Society  [LACES]  will  honor  Betty  J. 
Ticho  upon  her  retirement  as  executive  direc- 
tor. 

Ms.  Ticho  is  one  of  those  all-too-rare  indi- 
viduals whose  commitment,  care,  dedication, 
wisdom,  and  energy  are  absolutely  essential 
for  the  welfare  and  interests  of  our  communi- 
ty. 

In  1956,  the  board  of  directors  for  LACES 
hired  Ms.  Ticho  and  asked  her  to  organize  a 
service  program  for  persons  with  epilepsy  in 
Los  Angeles  County.  Under  her  direction, 
LACES  was  able  to  establish  itself  as  the  only 
existing  organization  which  serves  specifically 
people  with  epilepsy.  Most  services  available 
are  free  and  include  information  and  referral, 
counseling,  advocacy  and  advocacy  referral, 
school  alert,  educational  programs  and  semi- 
nars, educational  materials,  consultations, 
training  and  placement  service,  emergency 
"ID"  tags  and  cards,  peer  groups,  and  com- 
munity educational  group  meetings. 

Epilepsy  is  the  most  common  of  all  neuro- 
logical disorders,  affecting  approximately  1  in 
every  50  children  and  1  in  every  100  adults. 
Indiscriminate  of  age,  sex,  or  nationality,  it  is  a 
unique  chronic  problem.  It  affects  more 
people  than  muscular  dystrophy,  cerebral 
palsy,  multiple  sclerosis,  autism,  Huntington's 
disease,  and  myasthenia  gravis  combined. 
Betty  J.  Ticho  and  the  Los  Angeles  County 
Epilepsy  Society  are  providing  much-needed 
assistance  and  information  to  our  community. 

I  ask  all  Members  to  join  me  in  recognizing 
and  thanking  Betty  J.  Ticho  for  31  years  of 
outstanding  dedication  and  service  in  the  in- 
terest of  her  fellow  man. 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  BUSTAMANTE.  Mr.  Speaker.  I  would 
like  to  speak  out  in  opposition  to  an  attempt 
undenway  to  add  an  amendment  to  the  con- 
tinuing resolution  that  would  exclude  undocu- 
mented aliens  from  the  census  count  for  pur- 
poses of  reapportionment.  Including  undocu- 
mented aliens  in  the  Commerce  Department's 
Decennial  Census  is  required  by  the  Constitu- 
tion of  the  United  States,  and  cannot  be  held 
accountable  for  a  potential  loss  of  seats  in  the 
House  by  certain  States.  In  addition  to  this, 
excluding  these  people  from  the  census  count 
will  be  detrimental  to  our  Nation's  census 
goals. 

The  Commerce  Department  has  already  an- 
nounced its  decision  not  to  adjust  the  1990 
census  to  correct  for  undercounts.  It  is  esti- 
mated that  about  1  percent  of  the  population 
of  the  United  States  was  not  counted  in  the 
1980  census.  By  the  census'  own  calculation, 
the  national  undercount  of  black  citizens  was 
5.9  percent  and  the  national  undercount  of 
Hispanic  citizens  was  near  5.5  percent.  In 
contrast,  the  calculated  undercount  for  the 
white  population  was  only  seven-tenths  of  1 
percent. 

The  negative  impact  of  this  failure  to  prop- 
erly account  for  all  Hispanic  and  black  Ameri- 
cans is  felt  most  strongly  in  our  cities  and 
States  with  large  populations  of  both  groups. 
And  it  is  these  same  cities  that  would  be  most 
harshly  penalized  by  the  proposal  to  eliminate 
undocumented  aliens  from  the  census  count. 

Many  of  our  Nation's  States  with  large  His- 
panic populations  already  lack  proper  repre- 
sentation because  of  this  institutionalized 
oversight.  Ignoring  the  constitutional  directive 
to  irKlude  undocumented  aliens  in  the  census 
count  would  only  exacerbate  this  inequality. 

Requiring  the  Census  Bureau  to  account  for 
all  undocumented  aliens  would  also  prove  to 
be  operationally  impossible.  Including  undocu- 
mented aliens  for  some  census  figures  but  not 
for  others  would  require  asking  p)eople  their 
legal  status.  Such  a  question  will  undoubtedly 
elicit  one  of  two  responses  from  a  vast  majori- 
ty of  those  aliens  asked,  dishonesty  or  non- 
compliance, both  counterproductive  to  our 
census  goals. 

The  undocumented  population  in  America  is 
afraid  and  extremely  wary  of  involvement  with 
Government  officials.  When  asked  if  they  are 
legally  residing  in  the  United  States,  many  will 
answer  "yes,"  simply  out  of  fear.  Such  re- 
sponses would  only  contribute  to  inaccuracies 
in  the  census  count. 

Those  who  honestly  answer  "no,"  will  be  all 
the  more  reluctant  to  divulge  additional  infor- 
mation about  themselves  on  the  census 
forms,  and,  most  likely,  will  refuse  to  partici- 
pate further.  This  would  result  in  yet  a  greater 
undercount  for  citio«  and  States  with  large 
alien  populations,  and  an  even  more  inequita- 
ble distribution  of  Federal  funds  and  benefits. 

Contrary  to  what  proponents  of  this  amend- 
ment contend,  requiring  the  Census  Bureau  to 
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exclude  undocumented  aliens  from  the  count 
for  reapportionment  purposes  would  be  direct- 
ly counter  to  the  Constitution,  and  exacerbate 
the  present  underrepresentation  of  cities  and 
States  with  large  Hispanic  populations. 

For  these  reasons,  I  believe  that  this 
amendment  does  not  warrant  consideration 
before  the  full  House. 


CONGRATULATIONS  TO  BILL 
PEARSON,  TULSA  LETTER  CAR- 
RIER 


HON.  JAMES  M.  INHOFE 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  INHOFE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  commend  an  act  of 
selfless  bravery  by  Mr.  Bill  Pearson,  a  letter 
carrier  in  the  city  of  Tulsa. 

During  a  routine  letter  drop  to  one  of  the 
houses  on  his  route,  Mr.  Pearson  noticed  that 
the  house  felt  hot  and  he  immediately  investi- 
gated. After  seeing  that  the  house  was  full  of 
smoke  and  fearing  that  people  may  be 
trapped  inside,  Mr.  Pearson  took  charge.  He 
had  a  neighbor  phone  the  fire  department  and 
then  he  kicked  in  the  front  door.  Fortunately, 
no  one  was  inside  but  the  fire  threatened  to 
burn  down  the  house.  Mr.  Pearson  put  out  the 
flames  with  a  garden  hose  at  great  personal 
risk  to  himself  and  saved  the  house. 

The  appreciative  homeowner  later  said,  "If 
he  hadn't  acted  like  he  did,  I  would  have  lost 
everything.  That  man  did  not  have  to  do  what 
he  did.  He  put  his  life  in  jeopardy  to  save  my 
house." 

I  congratulate  Mr.  Pearson  for  his  quick 
thinking  and  courage.  Mr.  Pearson  represents 
the  best  of  Americans.  His  actions  warrant 
high  esteem  for  himself  and  the  U.S.  Postal 
Service. 


NATIONAL  PRODUCTIVITY 
WEEK 


HON.  JOHN  LEWIS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  LEWIS  Of  Georgia.  Mr.  Speaker,  today,  I 
am  introducing  a  joint  resolution  to  designate 
the  week  of  April  10,  1988,  as  "National  Pro- 
ductivity Week." 

If  any  American  citizen  were  to  look  around, 
they  will  find  an  increasing  number  of  foreign 
made  products  croping  up  around  them  at  an 
alarming  rate.  As  a  result  of  the  flood  of  for- 
eign products  into  the  United  States,  we  have 
begun  to  cope  with  the  ill  effects  of  a  trade 
deficit  which  presently  stands  at  $1.4  billion. 
Plain  and  simple,  our  Nation  is  loosing  its  pro- 
ductive edge. 

While  the  United  States  remains  the  most 
productive  Nation  in  the  worid.  our  Nation's  in- 
dustries must  be  perceptive  and  maintain  their 
productive  and  competitive  advantages  over 
their  competitors  in  world  markets. 

Because  productivity  has  been  in  the  news 
so  often  during  the  past  10  or  12  years  it  has 
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become  a  familiar  concept.  Most  of  us  know 
what  It  means.  Moreover,  we  all  are  cognizant 
of  how  productivity  affects  us  in  an  economic 
sense. 

Another  word  which  goes  hand  in  hand  with 
productivity  is  quality.  Quality  is  certainly  un- 
derstandable to  all  of  us.  As  consumers,  we 
have  learned  that  there  is  a  great  difference 
between  a  quality  product  and  a  lesser  one. 
The  same  holds  true  for  quality  service. 

But  how  often  do  we  stop  to  think  of  how 
productivity  affects  our  daily  lives.  Virtually  ev- 
erything and  everyone  is  affected  by  the  level 
of  productivity  and  quality  in  business,  indus- 
try, and  government.  If  we  are  to  continue  to 
compete  in  the  world  marketplace  we  must 
continue  to  strive  for  new  and  improved  levels 
of  productivity  and  quality.  The  way  this  can 
be  done  is  something  we  need  to  consider  for 
a  moment.  However,  before  doing  so,  we 
must  set  the  stage  by  reviewing  the  concept 
of  productivity. 

Productivity  measures  the  relationship  be- 
tween the  output  of  goods  and  services 
versus  the  amount  of  investment  needed  to 
create  those  goods  and  services  When  more 
is  produced  from  a  given  investment,  the  rate 
of  productivity  goes  up.  When  the  output  is 
less  from  the  same  investment,  then  produc- 
tivity goes  down.  From  this  short  explanation, 
it  is  easy  to  assume  that  productivity  is  really 
a  pocketbook  issue  for  everyone.  Wfien 
output  for  a  given  investment  increases,  a 
business  can  sell  more  of  its  goods  or  serv- 
ices because  a  competitive  price  is  possible. 
At  the  other  end  of  the  cycle,  more  and  better 
paying  jobs  result. 

Now  that  we  all  understand  how  productivity 
works  and  why  we  should  all  want  improved 
productivity  and  quality  in  our  workplaces.  Ihe 
next  question  is:  Can  these  be  accomplished 
by  companies  which  have  limited  technical  re- 
sources and  few  if  any  automated  systems? 

The  answer  to  the  question  posed  above  is. 
yes.  And  this  answer  is  given  with  only  one 
stipulation.  Whatever  the  size  or  type  of  busi- 
ness setting  up  a  productivity  improvement 
program,  the  plan  must  have  widespread  co- 
operation and  participation.  Everyone  in  a 
workplace  needs  to  feel  pari  of  the  process 
and  proud  of  what  they  are  doing  to  reach  the 
goal.  As  our  economy  has  expanded,  jobs 
have  become  interdependent.  It  is  good  when 
an  individual  can  improve  his  or  her  productivi- 
ty, but  even  more  improvement  is  realized 
through  a  team  effort  by  all  employees. 

Such  a  program  need  not  be  elaborate,  but 
should  be  measurable.  Moreover,  fostenng  an 
expression  of  ingenuity  within  an  organization 
is  paramount  to  improvements  in  productivity. 
Let  me  hasten  to  emphasize  at  this  point  that 
productivity  is  not  only  a  ma|or  consideration 
for  manufactunng  and  plant  operations.  But.  it 
Is  a  white  collar  concern  as  well  Considering 
that  almost  80  percent  of  this  Nation's  work 
force  IS  now  employed  in  other  than  blue 
collar  )obs.  white  collar  productivity  is  a  much 
more  critical  area  of  concern. 

Some  may  ask:  How  could  white  collar  jobs 
remain  so  inefficient  with  the  advent  of  com- 
puters and  the  other  electronic  innovations 
which  have  been  developed  over  the  years? 
Some  suggest  thiat  it  is  often  because  respon- 
sibility for  cost  and  productivity  is  not  specifi- 
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cally  assigned  to  white  collar  work.  Also,  it  is 
difficult  to  measure  white  collar  productivity. 

In  closing,  let  me  again  remind  you  that  the 
United  States  still  leads  the  world  in  productiv- 
ity. But  forecasts  by  many  economists  place 
the  United  States  by  the  end  of  the  century 
far  down  the  productivity  ladder  among  devel- 
oped countries  in  the  world  marketplace. 

Mr.  Speaker,  conceding  this  kind  of  predic- 
tion would  be  to  concede  a  departure  from 
tfie  quality  of  life  most  Americans  now  enjoy. 
My  colleagues,  we  must  not  let  it  happen. 
Moreover,  the  answer  lies  in  our  determination 
to  improve  productivity  in  the  years  to  come. 


HOW  YANKEE  INGENUITY 
SAVED  UNCLE  SAM  BIG  BUCKS 


HON.  JAMES  M.  JEFFORDS 

or  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2,  1987 

Mr  JEFFORDS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  John  Ledoux,  a  military  techni- 
cian and  sergeant  with  the  Vermont  Army  Na- 
tional Guard.  While  Congress  and  the  Defense 
Department  have  been  stnjggling  to  find  ways 
of  reducing  military  spending  without  harming 
the  quality  of  our  defense,  John  Ledoux  has 
used  his  good  common  sense  and  knowledge 
of  mechanics  to  save  the  taxpayer  millions  of 
dollars. 

Mr  Ledoux  has  invented  a  hand-hekJ 
device  which  detects  whether  the  infrared 
lights  on  a  helicopter  are  working.  His  device, 
built  from  parts  acquired  at  a  local  electronics 
store,  costs  approximately  $8.70.  A  far  cry 
from  the  $4,500  pair  of  special  goggles  origi- 
nally used  by  the  military.  The  Army  estimates 
Mr.  Ledoux's  gadget  will  save  the  Government 
an  average  of  $6.3  million  a  year. 

In  a  recent  interview  with  a  local  Vermont 
newspaper,  Mr  Ledoux  stated  he  came  up 
with  his  idea  after  watching  engineers  stand 
on  a  helicopter,  in  precanous  positions,  while 
trying  to  check  the  infrared  lights.  Aware  of 
the  risk  of  falling  from  the  helicopter,  as  well 
as  the  possibility  of  destroying  the  expensive 
goggles,  he  set  out  to  invent  a  more  conven- 
ient method.  The  final  product  has  done  |ust 
that.  A  hand-held  gadget,  which  provides 
safety  for  the  engineer,  as  well  as  saving  the 
Amencan  people  over  $6  million  a  year  This 
IS  certainly  an  accomplishment  of  which  Mr 
Ledoux  can  be  proud. 
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studied   law   while   workir^   at   the   National 
Labor  Relations  Board. 

He  was  motivated  to  write  by  his  grand- 
mother, who  once  told  him  "The  half  ain't 
never  been  told  "  After  3  years  of  law  studies 
at  night,  Killens  gave  up  his  dreams  of  t)ecom- 
ing  a  lawyer  because,  as  he  explained.  "I 
knew  writing  was  the  thing  for  me.  It  would  be 
my  raison  d'etre  and  nothing  else  would 
matter."  Killens'  work  was  inspired  by  that  of 
other  great  black  authors  such  as  Langston 
Hughes.  Richard  Wright,  and  Margaret  Walker. 

He  first  began  writing  formally  during  World 
War  II,  when  he  served  in  an  all-black  Army 
unit  in  the  South  Pacific.  His  first  novel. 
"Youngblood."  was  published  in  1954.  His 
second  novel.  "And  Then  We  Heard  the 
Thunder, "  was  based  on  his  war  experiences. 
The  txxjk  concerns  black  soldiers  living  the 
contradiction  of  fighting  and  dying  in  segregat- 
ed Army  units  to  preserve  freedoms  not  ex- 
tended to  them  in  their  own  country.  Killens 
said  the  major  part  of  the  novel  was  based  on 
an  incident  which  actually  took  place:  a  race 
riot  between  black  and  white  American  sol- 
diers at  an  Australian  base.  When  the  riot  was 
over,  most  of  the  black  soldiers  involved  were 
ordered  to  take  part  in  invasions  of  islands 
held  by  the  Japanese,  and  they  were  killed  in 
the  invasions.  The  Army  denied  that  the  riot 
had  taken  place  and  the  Australian  military 
corKeded  that  it  had  occurred,  but  said 
records  of  the  incident  had  been  destroyed  at 
the  request  of  the  U.S.  Government. 

Altogether.  Killens  wrote  six  novels,  a  book 
of  essays,  a  biography,  and  several  plays. 

He  was  a  member  of  the  Black  Filmakers 
Hall  of  Fame,  the  executive  board  of  the  wnt- 
ers"  organization  American  PEN,  and  was  the 
founding  chairman  of  the  Harlem  Writers 
Guild. 

Killens  was  also  an  adjunct  professor  at  Co- 
lumbia University,  in  addition  to  having  taught 
at  Medgar  Evers  College,  the  New  School, 
Cornell.  Rutgers,  and  Fisk  Universities. 

Killens  and  his  family  lived  in  Brooklyn,  in 
my  congressional  district.  He  will  be  greatly 
missed  by  his  family  and  fnends,  and  those  of 
us  who  were  as  inspired  by  his  writings  as  he 
was  inspired  by  the  established  black  authors 
of  his  generation  He  has  contnbuted  a  great 
deal  to  American  literature,  to  black  scholar- 
ship and  literary  arts,  and  to  current  and  future 
generations  of  writers,  in  this  country  and 
abroad.  His  genius  and  his  influence  will  leave 
a  lasting  impact  for  years  to  come. 


IN  MEMORY  OF  JOHN  OLIVER 
KILLENS 


LET'S  CLEAN  UP  OUR  WATERS 


HON.  MAJOR  R.  OWENS 

or  MEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2.  1987 
Mr.  OWENS  of  New  York.  Mr  Speaker,  I 
rise  in  memory  of  one  of  the  most  significant 
black  American  wnters  in  more  than  30  years, 
John  Oliver  Killens,  wtio  died  Tuesday,  Octo- 
ber 27,  of  cancer  in  Brooklyn's  Jewish  Geriat- 
rics Center.  He  was  71 . 

Killens  was  born  in  Macon,  GA.  He  attend- 
ed Edward  Waters  College.  Moms  Brown  Col- 
lege.  Atlanta  and  Howard  Universites.  and 


HON.  JIM  SAXTON 

OF  NEW  JERSEY 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  December  2.  1987 

Mr  SAXTON  Mr  Speaker,  this  summer 
New  Jerseyites  experienced  directly  the  re- 
sults of  man's  lack  of  respect  for  his  environ- 
ment. Like  in  many  eastern  seaboard  States, 
we  watched  as  garbage,  industrial  waste,  and 
sewage  sludge  was  deposited  by  the  sea  on 
our  t)eautiful  Atlantic  coastlines  This  problem 
is  more  than  just  the  responsibility  of  the 
coastal  States,  it  is  a  small  portion  of  a  very 
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large    environmental    situation    for    which    all 
Americans  must  be  concerned. 

In  my  many  efforts  to  bring  an  end  to  the 
ocean  depositing  of  hazardous  substances.  I 
have  had  the  opportunity  to  work  closely  with 
my  colleague  from  New  Jersey.  Bill  Hughes. 
Together  we  have  been  able  to  promote  a 
more  rapid  response  to  the  need  for  a  clean- 
up and  preservation  plan  for  the  New  York 
Bight.  Also.  I  have  had  the  privilege  of  serving 
as  an  original  cosponsor  of  Mr.  Hughes'  H.R. 
3595.  This  bill  requires  vessels  to  manifest  the 
transport  of  municipal  or  other  nonhazardous 
commercial  wastes  transported  offshore  to 
ensure  that  these  wastes  are  not  illegally  dis- 
posed of. 

Recently,  Congressman  Hughes  eloquently 
articulated  the  need  for  further  measures  to 
protect  our  oceans.  I  am  inserting  his  state- 
ment into  the  Record  so  that  all  Members 
may  realize  the  extent  of  this  problem. 
Statement  by  Congressman  William  J. 
Hughes 

Mr.  Chairman,  in  1951.  Rachel  Carson 
(the  author  of  "Silent  Spring")  wrote: 

"The  .sea  lies  all  around  us.  The  commerce 
of  all  lands  must  cross  it.  The  very  winds 
that  move  over  the  lands  have  t>een  cradled 
on  its  broad  expanse  and  seek  ever  to  return 
to  it.  The  continents  themselves  dissolve 
and  pass  to  the  sea.  In  grain  after  grain  of 
eroded  land  *  *  *.  In  its  mysterious  past  it 
encompasses  all  the  dim  origins  of  life  and 
receives  in  the  end  •  *  *  the  dead  husks  of 
that  same  life.  For  all  at  last  returns  to  the 
sea— the  beginning  and  the  end." 

Mr.  Chairman,  that  quotation  beautifully 
sums  up  the  tremendous  significance  of  the 
oceans  in  all  aspects  of  our  lives  and  of  our 
global  environment,  past,  present  and 
future.  Given  this  significance,  it  is  truly  re- 
markable that— unlike  many  other  great  en- 
vironmental resources— the  ocean  often 
seems  to  have  no  constituency. 

Over  the  years,  few  have  objected  as.  time 
after  time,  we  have  used  the  ocean  as  the 
most  expedient  way  to  rid  ourselves  of  trou- 
blesome waste  products  for  which  we  have 
no  alternative  means  of  disposal.  The  dump- 
ing of  sewage  sludge,  chemicals,  acids, 
dredge  spoils,  munitions,  nuclear  waste  and 
a  host  of  other  materials,  have  combined 
with  raw  sewage,  illegal  dumping,  and  agri- 
cultural runoff  to  make  one  big  mess  of  our 
oceaui.  In  time,  this  mindless  degradation 
was  bound  to  come  back  to  haunt  us. 

Just  this  past  spring  and  summer.  New 
Jersey  suffered  a  barrage  of  adverse  publici- 
ty as  a  reuslt  of  all  kinds  of  waste  washing 
up  on  our  shore.  In  May.  we  had  a  20-mile 
trash  slick  along  the  coast  made  up  of  vari- 
ous debris.  In  June,  a  slick  of  sludge  con- 
taining fecal  matter  and  other  waste  closed 
teaches  in  Ocean  County,  still  with  no  clue 
to  its  source. 

In  July,  we  witnessed  large  numbers  of 
dolphins,  dead  or  dying,  found  washing  up 
on  our  beaches.  The  exact  cause  is  still  un- 
known. August  brought  us  another  garbage 
slick,  this  time  stretching  along  50  miles  of 
our  coast  and  containing  timber,  hypoder- 
mic needles,  and  other  hospital  waste. 
Again,  the  beaches  were  ordered  closed  be- 
cause of  potential  health  risks. 

These  incidents  generated  an  unprece- 
dented amount  of  negative  comment,  public 
concern  and  confusion  among  those  who 
live,  work,  or  visit  at  the  seashore.  Those 
who  utilize  the  ocean  for  sport  and  commer- 
cial fishing,  shellfishing.  tourism,  twating, 
swimming,  and  a  host  of  other  activities 
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were  particularly  alarmed.  People  are  natu- 
rally concerned  that  our  water  quality  has 
been  Jeopardized  and,  some  are  even  afraid 
to  swim  in  the  ocean.  Ironically,  we  have 
always  believed  that  the  ocean  has  health- 
ful, if  not  medicinal,  qualities.  Now.  some 
fear  that  the  ocean  is  the  source  of  virus 
and  infection  and  is  not  suitable  for  bathing 
or  swimming.  That's  understandable.  Who 
would  want  to  swim  amid  debris  that  you 
usually  find  in  a  landfill? 

These  conditions  just  did  not  happen 
overnight  or  unexpectedly.  Indeed,  in  the 
past  years  we  have  experienced  algae 
blooms,  red  tides,  green  tides,  trash  slicks 
and  other  similar  incidents.  For  the  past  12 
years.  I  have  helped  to  lead  the  fight  to  end 
the  ocean  disposal  of  materials  that  are  po- 
tentially harmful  to  the  public  health  and 
the  marine  environment.  In  1977.  for  exam- 
ple. Congress  overwhelmingly  approved  leg- 
islation which  I  authored  to  end  the  ocean 
dumping  of  harmful  sewage  sludge  by  the 
end  of  1981. 

That  law  forced  a  number  of  cities,  includ- 
ing Camden  and  Philadelphia  which  has 
relied  upon  ocean  dumping,  to  find  alterna- 
tive means  of  disposing  their  wastes.  The 
same  is  true  for  the  over  300  chemical 
dumpers  that  have  ceased  ocean  dumping 
and  who  have  found  other  suitable  alterna- 
tives. 

Unfortunately,  in  the  face  of  eleventh- 
hour  legal  challenges  brought  by  New  York 
City  seeking  to  avoid  compliance  with  the 
law,  the  E.P.A.  decided  to  play  dead  and  re- 
fused to  appeal  an  adverse  lower  court  deci- 
sion that  gutted  my  ocean  dumping  law.  As 
a  result,  we  lost  much  of  the  momentum  we 
had  established  up  to  that  point,  and  New 
York  City,  the  granddaddy  of  the  dumpers, 
and  other  municipalities  have  been  allowed 
to  continue  dumping  in  the  ocean  under 
that  court  decree. 

It  is  clear  that  we  must  regain  that  mo- 
mentum. In  the  98th.  99th,  and  100th  Con- 
gress I  have  sponsored  legislation  to  ban  the 
ocean  dumping  of  sewage  sludge  and  other 
toxic  wastes.  In  1983  and  1985,  I  introduced 
legislation  to  close  the  12-mile  dump  site 
and  to  address  the  serious  problem  associat- 
ed with  the  broad  range  of  pollutant  inputs 
to  the  area.  The  bills  passed  in  the  House 
but,  unfortunately,  they  did  not  pass  in  the 
Senate.  The  recently  passed  Clean  Water 
Act;  however,  does  contain  our  provision 
that  all  ocean  dumping  will  be  phased  out  of 
the  12-mile  dump  site  and  shifted  to  the 
106-mjle  site  on  an  interim  basis.  This  is  a 
good  first  step  but  it  is  only  part  of  the  solu- 
tion. We  need  to  do  more. 

We  do  not  yet  have  a  comprehensive  plan 
in  New  Jersey  for  the  disposal  of  wastes. 
Our  State  resorts  to  ocean  dumping  because 
there  are  no  land-based  alternatives,  and  we 
are  rapidly  approaching  the  1991  deadline 
when  the  permit  for  the  106-mile  site  ex- 
pires. It  is  clear  that  we  must  anticipate 
that  deadline  and  begin  developing  a  com- 
prehensive plan  that  includes  pre-treat- 
ment,  point-source  interception  of  hazard- 
ous contaminants,  funding  for  land-based 
disposal  alternatives,  and  stronger  enforce- 
ment. 

To  this  end.  I  have  joined  with  my  col- 
leagues Congressmen  Saxton  and  Carper,  in 
legislation  that  imposes  a  stiff  per  ton  fee 
on  municipalities  that  continue  to  dump 
into  the  ocean  between  now  and  1991.  It  is 
our  strategy  to  make  this  1991  deadline  as 
the  legislatively  mandated  date  for  phasing 
out  the  106-mile  dump  site.  In  addition,  the 
legislation  provides  the  financial  mecha- 
nism to  accomplish  what  New  Jersey  and 
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New  York  have  thus  far  not  attempted— the 
development  of  land  based  alternatives  for 
sludge  disposal.  Resource  recovery,  recy- 
cling, thermal  reduction,  and  composting 
are  only  a  few  of  the  alternatives  that  aie 
available  now  as  a  means  to  better  manage 
our  waste. 

Congressman  Saxton  and  I  have  also  in- 
troduced H.R.  2791.  the  New  York  Bight 
Restoration  Act.  H.R.  562.  the  Ocean  Dump- 
ing Amendments  Act,  and  H.R.  3595,  the 
Shore  Protection  Act.  These  three  bills  are 
part  of  an  ongoing  effort  to  protect  the 
coastal  and  marine  waters.  Among  other  key 
provisions,  the  New  York  Bight  restoration 
plan  calls  for  the  EPA  to  submit  to  Con- 
gress a  plan  that  would  revitalize  and  re- 
store the  bight.  H.R.  562  encourages  munici- 
palities to  find  land  based  alternatives  to 
ocean  dumping  and  requires  the  municipal 
authorities  to  meet  current  pretreatment  re- 
quirements. H.R.  3595  imposes  a  cradle-to- 
grave  manifest  tracking  system  for  vKsels 
carrying  garbage  and  commercial  waste  to 
ensure  that  the  waste  is  not  illegally  dis- 
posed of  in  the  ocean  or  coastal  waters. 

Congressman  Saxton  and  I  have  also  in- 
troduced legislation  that  would  increase  the 
penalties  imposed  under  the  Marine  Protec- 
tion Research  and  Sanctuaries  Act  and  the 
Clean  Water  Act  for  violations  involving 
medical  wastes.  The  bill  also  amends  the 
Solid  Waste  Disposal  Act  to  create  a  mani- 
fest reporting  system  to  enable  us  to  better 
track  the  generation,  storage,  and  disposal 
of  hospital  generated  waste. , 

At  the  same  time,  we  must  review  our  cur- 
rent marine  disposal  activities  and  policies. 
Ocean  and  coastal  outfalls,  coastal  sewage 
treatment  facilities  that  fail  to  comply  with 
regulations,  and  uncontrolled  nonpoint 
sources  are  all  factors  that  contribute  to  the 
degradation  of  the  water  quality.  Just  re- 
cently EPA  concluded  that  excess  nutrients 
in  the  ocean  and  back  bay  waters,  partly 
from  outfalls,  help  to  create  the  "green 
tides"  and  algal  blooms  when  certain  atmos- 
pheric and  other  conditions  are  present.  We 
must  develop  new  strategies  to  deal  with 
these  problems. 

Finally,  we  need  to  determine  whether  the 
laws  directed  at  the  illegal  dumpers  are 
being  properly  implemented  and  enforced. 

Clearly,  new  laws  alone  will  not  stop 
ocean  pollution.  I  recently  walked  along  the 
beach  in  Ocean  City,  New  Jersey,  and  ob- 
served hundreds  of  beer  and  soft  drink  con- 
tainers littering  the  high  water  mark  in  just 
a  three-block  area.  How  can  we  legislate 
common  courtesy  or  good  citizenship  for 
those  responsible  for  this  trash?  Obviously, 
we  must  do  a  better  job  of  educating  people 
not  to  litter  the  beaches  and  near  shore 
waters  with  garbage  and  impose  stiff  penal- 
ties oVi  those  that  persist  in  violating  our 
laws.  We  must  also  develop  policies  which 
reduce  the  production  of  hazardous  and 
non-recyclable  materials,  and  to  utilize  re- 
source recovery  and  recycling  more  aggres- 
sively. There  is  a  limit  to  both  our  natural 
resources  and  our  wastefulness. 

I  am  confident  that  through  a  combina- 
tion of  new  laws,  technological  innovation, 
public  education  and  commitment  by  con- 
cerned citizens,  we  can  develop  a  more  com- 
prehensive and  effective  policy  to  protect 
the  marine  environment  and  preserve  its 
natural  wonders  for  future  generations. 
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CONGRATULATIONS  TO  JULES 
RABIN  ASSOCIATES 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2,  1987 
Mr.  McGRATH.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  cor>gratulate  my  many 
friends  employed  at  Jules  Rabin  Associates 
as  they  mark  a  third  of  a  century  in  business 
in  my  home  community  of  Valley  Stream,  NY. 
Thirty-three  years  ago,  an  enthusiastic 
former  reporter,  Julie  Rabin,  established  his 
small  advertising  firm.  As  one  of  the  first 
agencies  of  its  kind  in  the  area  I  represent, 
Julie  had  to  prove  himself  to  those  who  were 
skeptical  about  the  ability  of  a  public  relations 
firm  to  improve  their  businesses  Through 
hard  work  and  innovation,  Jules  Rabin  Associ- 
ates has  played  a  leading  role  in  Long  Island's 
commercial  growth.  But  their  contnbution  to 
the  community  goes  beyond  the  world  of  busi- 
ness. 

Rabin  Advertising  has  made  a  tremendous 
effort  to  assist  the  Multiple  Sclerosis  Society 
of  Long  Island.  Julie  Rabin  founded  the  Long 
Island  Sports  Hall  of  Fame,  and  continues  to 
organize  its  annual  induction  ceremonies.  The 
firm  also  recently  sponsored  the  acclaimed 
Anne  Frank  Exhibition  with  the  Fine  Arts 
Museum  of  Long  Island.  That  exhibit  is  now 
on  a  world  tour.  These  are  only  a  few  exam- 
ples of  community  service  performed  by  a 
small  business  with  a  large  supply  of  energy 
and  imagination. 

I  hope  others  will  follow  the  lead  of  Julie 
Rabin  and  the  members  of  his  firm.  Their  old- 
fashioned  recipe  for  success  and  tireless 
public  service  are  an  example  for  large  and 
small  businesses  to  emulate.  I  congratulate 
them  and  hope  that  they  enjoy  many  more 
prosperous  years. 


THE  EDUCATION  SYSTEM 

HON.  DON  RTTTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2,  1987 
Mr.  RITTER.  Mr.  Speaker,  the  following  arti- 
cle IS  from  the  November  20  edition  of  the 
Washington  Post  and  was  written  by  William 
Raspberry.  In  a  world  in  which  we  find  our 
country  in  a  great  struggle  for  competitive  ad- 
vantage, this  article  makes  some  suggestions 
for  improving  the  guts  and  brains  of  any  econ- 
omy, the  education  system. 
CProm  the  Washington  Post,  Nov.  20.  1987] 
When  Industry  Gets  a  Defective  Supply 
OF  Workers 
(By  William  Raspberry) 
Educators  can  be   forgiven  if  they  have 
mixed  reactions  to  a  recent  speech  by  the 
head  of  the  Xerox  Corp. 

On  the  one  hand.  David  T.  Keams  obvi- 
ously l)elieves  their  work  is  of  critical  impor- 
tance to  America.  On  the  other,  he  believes 
they  are  doing  an  unforgivably  bad  job  of  it. 
"Public  education  has  put  this  country  at 
a  terrible  competitive  disadvantage, " 
Keams  told  the  Economic  Club  of  Detroit  a 
month  ago.  "The  American  work  force  is 
ninning  out  of  qualified  people. 
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"If  current  demographic  and  economic 
trends  continue.  American  business  will 
have  to  hire  a  million  new  workers  a  year 
who  can't  read,  write  or  count.  Teaching 
them  how.  and  at)sorbing  the  lost  productiv- 
ity while  they're  learning,  will  cost  industry 
$25  billion  a  year  for  as  long  as  it  takes.  And 
nobody  knows  how  long  that  will  be  " 

It  isn't  primarily  the  money  that  outrages 
Keams.  although  outlays  for  public  educa- 
tion, which  have  doubled  or  trebled  every 
decade  since  World  War  II.  now  consume 
nearly  7  percent  of  the  GNP.  His  concern  is 
the  product;  a  drop-out  rate  approaching 
one  in  four,  another  quarter  finishing  high 
school  lacking  acceptable  reading,  writing 
and  computation  skills  and.  despite  the 
rhetoric  of  school  reform,  little  evidence 
that  things  will  get  better  soon. 

"At  Xerox.  ■  he  said,  we  expect  100  per- 
cent defect-free  parts  from  our  suppliers. 
We're  getting  99.9  percent,  and  were  still 
going  after  that  last  one-tenth  of  a  percent. 
The  public  schools  are  the  suppliers  of  our 
work  force.  But  they're  suppliers  with  a  50 
percent  defect  rate.  .  .  . 

"Teaching  new  workers  basic  skills  is 
doing  the  schools'  product  recall  work  for 
them— and  frankly.  I  resent  it. " 

Keams  acknowledges  that  business  has 
played  a  role  in  the  deterioration  of  public 
education— even  when  it  attempts  its  nu- 
merous partnerships  with  the  education  in- 
dustry. The  reason;  the  "feelgood  "  partner- 
ships, in  which  the  schools  set  the  agenda. 
No  more. 

Business  will  have  to  force  the  agenda,  or 
well  have  to  set  it  ourselves."  And  the  sine 
qua  non  of  the  new  agenda  must  be  account- 
ability. 

Keams  proposes  a  six-point  plan  for  the 
fundamental  restructuring  of  education. 

Choice.  Under  his  scheme,  which  he  does 
not  call  a  voucher  system  but  which  looks  a 
good  deal  like  it.  states  would  fund  students, 
not  schools.  If  students  were  free  to  attend 
the  public  school  of  their  choice,  bring  their 
education  dollars  with  them,  schools  would 
have  to  compete  for  students,  their  income 
would  depend  on  their  ability  to  satisfy 
their  customers,  and  poor  families  would 
have  options  that  only  the  affluent  now 
enjoy. 

Restructuring.  Like  the  best  of  the  high- 
tech  companies,  schools  need  leaner,  flatter 
organizations  in  which  the  professionals  are 
both  free  to  do  what  needs  to  tie  done  and 
accountable  for  its  successful  accomplish- 
ment. Schools  would  design  their  own  cur- 
ricula, decide  their  own  methods,  textlwoks 
and  service  suppliers— and  be  shut  down  by 
the  state  if  they  failed  to  meet  minimum 
levels  of  competency,  measured  by  student 
performance. 

Professionalism.  "Teaching  is  the  only 
profession  I  know  of  that  if  you  do  well, 
nothing  good  happen  to  you  .  .  and  if  you 
do  poorly,  nothing  bad  happens  to  you."  His 
free-market  rewards  for  successful  teaching 
would  include  salary  schedules  based  on  per- 
formance rather  than  simple  longevity  and 
the  accumulation  of  certificates. 

Standards.  Academic  requirements  for  all 
students  would  be  raised.  "How  dare  we  ar- 
bitrarily consign  our  kids  to  two  different 
futures— college  prep  for  the  affluent  and 
dead-end  vocational  or  general  courses  for 
the  disadvantaged.  .  .  .  Every  student— with- 
out exception— should  master  a  core  cur- 
riculum equivalent  to  college  entrance,  re- 
quirements. No  one  should  be  promoted 
without  performance.  Kids  who  need  extra 
help  should  get  it." 

Values.  "Anyone  who  thinks  its  possible 
to  have  a  value-neutral  education  is  dead 
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wrong.  Everything  is  not  relative.  Exclude 
values  from  the  schools,  and  you  teach  that 
values  aren't  important." 

Keams  would  not  have  the  schools  push 
particular  religions.  "But  they  should  recog- 
nize that  children  can  leam  integrity  as  well 
as  literature,  morality  as  well  as  science.  .  . 
The  Harvard  Business  School  is  not  the 
place  to  start  teaching  values  and  ethics." 

Federal  responsibility.  He  acknowledges 
that  the  federal  role  in  education  is  limited, 
but  insists  that  a  lot  can  be  done  within 
those  limiU.  "The  one  area  in  which  Wash- 
ington ought  to  excel— and  doesnt— is  re- 
search. You  may  not  believe  this,  but  educa- 
tion—a $150-billion-a-year  industry-is  sup- 
ported by  only  $100  million  of  research  by 
the  federal  government.  That's  less  than 
one-tenth  of  one  percent.  ...  At  Xerox,  we 
regularly  invest  about  7  percent  in  R&D. '" 

Keams.  who  would  like  his  ideas  discussed 
by  the  presidential  candidates  and  has  l)een 
disappointed  by  the  "empty  rhetoric"  with 
which  most  of  them  have  addressed  educa- 
tion, is  frank  to  acknowledge  that  his  inter- 
est is  selfish,  though  it  has  implications  for 
the  future  of  America. 

"The  fact  is.  the  basic  skills  of  our  work 
■  force— particularly  at  the  entry   level— are 
simply   not    good   enough    for   the   United 
States  to  compete  in  a  world  economy."' 


EXPEDITING  CONSIDERATION 
OF  ASBESTOS  CASES 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 
Mr  MOAKLEY.  Mr  Speaker,  I  have  become 
increasingly  concerned  of  late  over  the  contin- 
ued hardship  asbestos-related  disease  victims 
and  their  families  must  face  as  they  wait  for 
the  Federal  courts  to  process  their  personal 
injury  cases.  Injuries  related  to  ast>estos  expo- 
sure have  left  a  deep  scar  on  many  working 
families  in  our  country.  The  distressful  situa- 
tion they  must  confront  as  their  loved  ones 
become  progressively  ill  and  often  face  death 
has  been  further  compounded  by  the  fnjstrat- 
ing  delays  these  families  encounter  while  the 
court  system  processes  their  cases.  The  heal- 
ing necessary  for  many  of  those  affected  can 
only  begin  when  their  cases  are  given  their 
day  in  court. 

As  I  understand  it.  the  court  delays  can  be. 
addressed  by  increasing  the  number  of  judges 
involved  in  hearing  these  cases.  We  need  to 
voice  our  concern  on  this  matter  and  to  en- 
courage the  system  to  allocate  as  many  of  its 
resources  as  possible  to  help  process  these 
cases  more  quickly.  It  is  the  only  fair,  right 
and  just  thing  to  do. 


THE  DANGERS  OF  DfiTENTE  II 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2.  1987 
Mr.  OXLEY.  Mr.  Speaker,  as  the  Reagan- 
Gorbachev  summit  draws  near,  it  is  important 
to  remember  the  mistakes  of  the  past  while 
keeping  in  mind  the  promises  for  the  future. 
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The  summit  next  week  is  not,  and  should  not 
be  considered,  a  segue  to  detente  II.  Rather, 
the  summit  is  simply  an  opportunity  to  sign  an 
historic  agreement  between  the  two  super- 
powers. An  agreement,  by  the  way,  which  is 
the  result  of  the  strong  national  defense  and 
foreign  policy  which  President  Reagan  has 
pursued  throughout  the  last  7  years. 

Richard  Perle,  former  Assistant  Secretary  of 
Defense  for  International  Security  Policy, 
offers  this  view  in  the  following  article.  Mr. 
Perle  eloquently  explains  the  dangers  and  pit- 
falls of  a  second  d6tente  in  U.S.  News  & 
World  Report  on  November  23.  I  strongly  en- 
courage my  colleagues  to  read  this  article. 

The  article  follows; 

The  Dancers  of  DEtente  II 
(By  Richard  Perle) 

Not  even  Pac-Man  with  my  8-year-old  son 
Jonathan  at  the  joy  stick  could  negotiate  all 
the  crossroads  at  which  American  foreign 
policy  is  said  to  stand.  That's  just  as  well;  A 
crossroads  syndrome  has  long  afflicted  our 
thinking  about  the  world,  creating  a  seldom 
justified  sense  of  portentous  turning  points. 
Nowhere  is  the  crossroads  mentality  more 
evident  than  in  the  longing  for  a  new  direc- 
tion in  the  relationship  between  East  and 
West.  Yet  what  we  need  most  often— and  es- 
pecially in  our  relations  with  the  Soviet 
Union— is  not  the  agility  to  shift  direction 
but  a  star  by  which  to  navigate. 

Detente  is  not  that  star,  and  the  Washing- 
ton summit  next  month  is  not  a  crossroads. 
It  is  no  more  than  an  occasion  to  consum- 
mate a  treaty,  first  proposed  by  the  Presi- 
dent in  1981,  eliminating  medium-range  mis- 
siles—a validation  of  the  rewards  of 
strength  and  patience  that  argues  persua- 
sively for  more  of  the  same. 

Yet  President  Reagan,  for  all  the  talk  of 
tough  bargaining,  seems  strangely  to  harbor 
the  silly  notion  that  when  Mikhail  Gorba- 
chev. General  Secretary  of  the  Communist 
Party  of  the  Soviet  Union,  comes  to  Amer- 
ica and  sees  at  first  hand  the  cars  of  ordi- 
nary workers  overflowing  the  parking  lot  at 
the  Tysons  Corner  Shopping  Center  in  sub- 
urban Virginia,  he  will  be  awe-struck  by  the 
virtues  of  capitalism  and  individual  liberty. 
The  Washington  summit  will  be  an  epipha- 
ny of  ideological  revisionism  from  which  a 
chastened  Marxist-Leninist  will  leam  the 
lesson  of  freedom.  This  romantic  notion. 
Hollywood  on  the  Potomac,  is  devoid  of  any 
sense  of  history  of  reality.  It  ignores  the 
Soviet  view  that  detente  amounts  to  noth- 
ing more  than  Western  acknowledgement  of 
Soviet  power,  a  reflexive  otieisance  to  what 
Moscow  calls  '"the  correlation  of  forces." 

The  beguiling  notion  that  we  and  the  So- 
viets are  at  a  crossroads  stems  from  the 
belief  that  Gorbachev,  eager  for  a  more  con- 
genial and  constructive  relationship  with 
the  United  States,  is  prepared  to  abandon 
Moscow's  preoccupation  with  military 
power  in  order  to  achieve  it.  Just  turn  at  the 
next  light  and  we  will  find  ourselves  on  a 
new  road,  a  highway  to  detente,  in  which 
confrontation  will  give  way  to  negotiation 
and  a  spirit  of  accommodation  will  trans- 
form the  discordant  conflicts  of  the  cold 
war  into  a  new  political  harmony. 

REMEMBER  THE  FIRST  TIME 

For  those  too  hardheaded  to  appear  lyri- 
cal, the  crossroads  of  a  new  detente  is  said 
to  derive  from  the  increasingly  evident  fail- 
ure of  the  Soviet  economy  and  Gorbachev's 
desire  to  reform  it.  Burdened  by  a  massive 
military  budget  consuming  20  percent  or 
more  of  the  Soviet  GNP.  Gorbachev,  they 
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argue,  has  no  alternative  but  to  restructure 
relations  between  East  and  West  along  more 
peaceful  lines,  reconciling  old  differences 
and  disarming  as  fast  as  Reagan  will  allow: 
Away  with  medium-range  missiles,  abolish 
chemical  weapons  and  stop  nuclear  testing. 
Cut  strategic  arsenals  in  half  and  abandon 
strategic  defenses.  Bid  farewell  to  Afghani- 
stan and  welcome  a  human-rights  confer- 
ence to  Moscow.  Sign  up  Moscow  for  mem- 
l>ership  in  the  free  world's  international 
economic  institutions  and  cooperate  in  sci- 
ence; technology  and  culture  Detente  II  is 
just  around  the  corner. 

But  before  we  make  that  turn  and  follow 
the  Eastern  Star  of  Detente  II.  it  would  be 
well  to  reflect  on  the  theory  and  practice  of 
Detente  I.  This  was,  of  course,  the  Nixon- 
Kissinger  strategy  of  substituting  coopera- 
tion for  confrontation  in  the  U.S. -Soviet  re- 
lationship, thereby  entangling  the  Soviets 
in  a  "web  of  interrelationships"  that  would 
tie  down  a  pacified  Soviet  Gulliver  with  a 
thousand  Lilliputian  threads. 

Detente  I  began  in  1970  and  was  in  full 
swing  in  1972  when  Moscow  and  Washing- 
ton signed  the  ABM  treaty  and  an  "interim 
agreement"  limiting  strategic  offensive 
arms.  The  latter  was  described  as  a  "freeze" 
that  the  Nixon  administration  said  would 
'"halt  the  momentum  of  the  Soviet  strategic 
buildup"'  then  under  way.  The  former, 
under  which  we  scrapped  our  plans  to  build 
a  limited  ballistic-missile  defense,  was 
agreed  to  on  the  dubious  grounds  that  limits 
on  the  growth  of  Soviet  offerises  would  obvi- 
ate the  need  for  American  defenses. 

Now,  15  years  later,  the  Sovet  strategic  ar- 
senal is  larger  by  some  8,000  powerful  and 
accurate  ballistic-missile  warheads,  along 
with  greatly  expanded  conventional  forces- 
tanks,  artillery,  ships,  aircraft,  missiles  and 
the  like.  Soviet  military  spending  increased 
dramatically  after  the  1972  agreements. 
Some  freeze.  In  contrast,  the  United  States 
cut  defense  spending  in  real  terms  by  3  per- 
cent a  year.  Momentum  was  halted,  all 
right,  but  it  was  ours  and  not  theirs. 

The  1972  accords  on  offensive  and  defen- 
sive strategic  weapons  were  followed  by  a 
torrent  of  other  agreements.  One  was  in- 
tended to  reduce  the  risk  of  nuclear  war  by 
requiring  that  knowledge  of  possible  mili- 
tary action  obtained  by  one  party  should  be 
shared  immediately  with  the  other  so  that 
the  superpowers  might  cooperate  to  avert 
hostilities. 

The  ink  was  barely  dry  on  that  one  when 
the  Soviets  assisted  the  Egyptians  and  Syr- 
ians in  planning  the  Yom  Kippur  War 
against  Israel.  The  Soviets  knew  of  the 
planned  attack  in  time  to  remove  their  de- 
pendents from  the  war  zone.  Yet  in  the 
hour  before  it  came.  Soviet  officials  in 
Washington  were  talking  of  a  Middle  east 
peace  initiative,  masking  the  war  that  was 
about  to  begin.  When  the  surprise  attack 
came,  the  Soviet  moved  quickly  to  resupply 
Egyptian  and  Syrian  forces,  opposing  U.S. 
calls  for  a  cease-fire.  When  Israel  later  re- 
covered from  the  initial  assault  and  took 
the  offensive,  the  Soviets  put  their  nuclear 
forces  on  alert,  demanded  a  cease-fire  and 
threatened  to  intervene  directly. 

Other  agreements  established  cooperative 
progranw  in  space,  housing,  transportation, 
science  and  technology,  medicine  and  the 
arts.  A  steady  stream  of  Soviet  agents,  the 
detente  brigade,  made  their  way  to  our 
shores  to  collect  intelligence  and  technolo- 
gy, expanding  greatly  a  vast  network  set  up 
to  steal  American  technology  for  use  in 
Soviet  military  programs.  Even  the  Depart- 
ment of  State  would  later  reflect  on  the 
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slapdash  melange  of  cooperative  programs 
by  observing  that  the  benefits  flowed  princi- 
pally from  West  to  East. 

It  -was  in  this  period  of  cooperation  that 
we  agreed  to  let  the  Soviets  build  a  new  Em- 
bassy at  a  location  in  Washington  ideally 
situated  for  intercepting  our  telephone  con- 
versations, while  a  new  American  Embassy 
in  Moscow  was  relegated  to  a  site  unusable 
for  such  purposes.  That  new  American  Em- 
bassy, by  the  way,  is  the  one  found  so  rid- 
dled with  KGB  listening  devices  that  it  may 
well  have  to  be  torn  dowTi  even  before  it  is 
complete. 

ADVENTURISM  AND  EXPLOITATION 

This  was  no  slack  period  for  Soviet  adven- 
ture. Remember  Angola?  It  was  in  the 
heyday  of  detente  that  the  Soviets,  using 
their  Cuban  proxies,  intervened  to  bring 
about  a  Communist  regime  there.  (To  be 
fair  to  Kissinger,  he  did  argue  in  vain 
against  legislation  from  a  detente-minded 
Congress  that  forced  us  to  abandon  Angola 
to  the  Communists.)  From  Angola  to  the 
Horn  of  Africa  to  Central  America  to  South- 
east Asia  to  Afghanistan,  the  Soviets,  under 
the  cover  of  detente  and  while  "cooperat- 
ing" with  any  Western  institution  with  the 
postage  for  an  invitation,  worked  to  exploit 
instability,  undermining  fledgling  govern- 
ments and  installing  Marxist-Leninist  re- 
gimes congenial  to  Moscow.  And  while 
Rome  burned.  Washington  fiddled  its  way 
through  a  sterile  debate  over  whether,  in  a 
period  of  detente,  it  was  appropriate  to  link 
agreements  on  arms  control  to  Kremlin  be- 
havior around  the  world  or  the  plight  of 
Soviet  Jews  and  dissidents  at  home. 

One  of  the  lessons  of  the  Nixon-Kissinger 
detente  is  that  the  idea  that  cooperation 
with  the  Soviets  gives  us  leverage  over 
them,  enabling  us  to  suborn  them  with  so- 
licitousness  and  kill  them  with  kindness,  is 
simply  wrong.  It  was  Soviet  influence  in 
Washington  and  not  American  influence  in 
Moscow  that  emerged  from  detente.  This  is 
hardly  surprising.  On  the  Soviet  side,  de- 
tente was  managed  centrally,  out  of  the 
Kremlin,  utilizing  all  the  institutions  of  a 
totalitarian  state.  On  our  side,  the  conduct 
of  detente  was  largely  in  private  hands: 
Companies  that  sold  them  technology,  uni- 
versities that  trained  their  middle-aged 
"students"  in  sensitive  technical  subjects, 
scientists  who  helped  them  in  physics  or 
computing  or  space  research,  banks  that 
lent  them  money. 

LEVERAGE.  ALL  RIGHT.  BUT  FOR  W^HOM? 

No  administration  in  Washington  could 
hope  to  orchestrate  a  comparably  coordinat- 
ed policy  in  which  the  flow  of  benefits  could 
be  used  to  elicit  more-accommodating  fwli- 
cies.  Just  try  telling  Stanford  or  Yale  (or 
the  Department  of  Commerce,  for  that 
matter)  to  shut  down  a  cooperative  program 
with  the  Russians  because  they  are  behav- 
ing badly  in  Angola  or  because  they  are 
pumping  vast  resources  into  a  buildup  of 
military  power.  Or  try  asking  a  businessman 
or  farmer  to  cancel  his  Soviet  contracts  be- 
cause Anatoly  Shcharansky  has  been 
packed  off  to  the  gulag  on  trumped-up 
charges  of  spying  for  the  United  States.  The 
only  thing  wrong  with  the  Nixon-Kissinger 
theory  of  leverage  through  detente  was  the 
naive  assumption  about  who  woulcf  wind  up 
with  the  lever. 

If  detente  began  in  earnest  with  the 
Nixon-Brezhnev  summit  in  1972.  it  ended 
with  the  Soviet  invasion  of  Afghanistan  in 
1979.  All  along,  detente  theory  held  that 
contact  between  Russians  and  Americans 
would    lead    to    Soviet    introspection    and 
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reform  as  blinkered  Bolsheviks  discovered 
through  shared  experience  that  we  meant 
them  no  harm.  The  scales  would  fall  from 
their  Ideological  eyes.  But  in  1979  it  was 
Jimmy  Carter  who  had  a  revelation.  The  in- 
vasion of  Afghanistan  on  Christmas  Eve,  as 
the  second  strategic-arms  agreement  was 
being  debated  in  the  Senate,  had  changed 
his  opinion  of  the  Russians  'more  drastical- 
ly in  the  last  week  than  even  the  previous 
2Vi  years."  When  the  scales  fell,  they  fell 
from  the  Presidents  eyes. 

But  what  about  glasnost  and  perestroika. 
the  Gorbachev  program  aimed  at  extracting 
goods  and  services  from  a  moribund,  failing 
economy?  Doesn't  Gorbachev,  unlike  his 
predecessors,  want  and  need  a  respite  from 
the  burdens  of  military  spending,  a  reorder- 
ing of  priorities  that  will  open  the  way  to  a 
second,  this  time  real,  detente? 

When  confronted  with  a  choice  between 
acting  on  the  basis  of  theory  or  evidence,  we 
are  wise  to  choose  the  latter.  Lives,  battles, 
fortunes  and  even  nations  have  been  lost  in 
the  pursuit  of  petty  theories  unsupported 
by  evidence.  And  there  is  not  a  shred  of  evi- 
dence that  Gorbachev's  restructuring  has 
diminished  by  a  single  kopeck  the  resources 
flowing  to  the  military,  the  KGB  or  the 
worldwide  program  of  subversion  that  flour- 
ished under  the  last  detente  and  since. 

The  Gorbachev  proposals  on  arms-control 
issues  still  being  negotiated  would,  in  every 
case,  increase  the  relative  strength  of  the 
Soviet  Union  and  continue  the  pattern  of 
massive  military  spending.  Had  he  wished  to 
do  so.  Gorbachev  could  by  now  have  re- 
duced his  military  forces  while  still  main- 
taining vast  superiority  in  conventional 
arms  and  armies— and  that's  where  the 
money  is.  If  he  wished  to  withdraw  the  Red 
Army  from  Afghanistan,  it  could  be  home 
by  Christmas. 

As  for  the  coopwrative  programs  that 
every  agency  in  Washington  is  eager  to  es- 
tablish, the  pattern  of  Detente  I  is  almost 
certain  to  be  repeated  in  Detente  II.  The 
alacrity  with  which  the  Soviets  will  sign  up 
to  siphon  off  our  technology  tells  us  noth- 
ing about  their  willingness  to  moderate  ag- 
gressive international  goals  and  behavior. 
But  our  enthusiasm  for  these  programs  tells 
us  a  great  deal  about  how  mindless  the  bu- 
reaucracy in  Washington  is  when,  unguided 
by  any  serious,  disciplined  policy,  it  acts  on 
theory  and  not  on  evidence. 

As  the  pre-Christmas  summit  draws  near, 
we  should  look  hard  at  the  lessons  of  De- 
tente I  before  we  become  enveloped  in  the 
euphoria  of  Detente  II.  And  as  for  a  star  to 
guide  us.  the  Western  Star  will  do  just  fine. 
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Wednesday.  December  2.  1987 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  it  will 
noi  surpnse  Memtiers  of  this  House  when  I 
say  that  it  is,  in  my  view,  of  critical  importance 
to  the  Nation  that  its  Government  is  served  by 
career  servants  of  the  highest  quality. 

Indeed  I  would  trust  that  such  a  view  would 
be  endorsed  by  all  of  us.  In  saying  that,  it  is 
not  a  matter  of  big  government  or  small  gov- 
ernment but  rather  quality  government  at  all 
levels. 
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I  recently  had  the  opportunity  to  meet  and 
talk  with  members  of  the  National  Commission 
on  the  Public  Service,  a  new  nonprofit  organi- 
zation funded  by  pnvate  foundations  and  cor- 
porations and  chaired  by  Paul  Volcker,  the 
distinguished  former  Chairman  of  the  Federal 
Reserve  Board,  whose  own  reputation  for 
dedicated  public  service  is  probaoly  unparal- 
leled in  recent  times.  Mr.  Volcker  has  encour- 
aged a  group  of  35  other  prominent  Ameri- 
cans, who  share  his  concern  that  the  quality 
of  the  career  services  may  be  declining,  to 
join  with  him  to  spend  the  next  18  months  to 
study  the  problem  and  consider  what  can  and 
should  be  done  to  reverse  that  trend. 

That  group  includes  such  distinguished  citi- 
zens as  Gerald  Ford  and  Walter  Mondale, 
former  Senators  Muskie,  Mathias,  and  Tower, 
the  presidents  of  several  of  our  best  Ivy 
League  and  urban  universities,  the  president 
of  the  League  of  Women  Voters,  and  senior 
labor  and  business  leaders.  As  chairman  of 
the  Post  Office  and  Civil  Service  Committee,  I 
want  to  express  my  appreciation  to  Chairman 
Volcker  and  his  commission  for  their  commit- 
ment. 

Recently  one  of  the  members  of  the 
Volcker  Commission,  the  Honorable  Elliot 
Rrchardson,  contributed  an  article  relating  to 
the  commission's  work  to  the  OP  Ed  pages  of 
the  Wall  Street  Journal,  and  I  include  it  in  the 
Congressional  Record.  That  article  is  an  el- 
oquent statement  of  why  quality  Government 
service  is  of  special  importance  to  the  busi- 
ness community  of  our  country.  I  might  add 
that  it  is  surely  of  equal  importance  that  we  in 
Government  take  some  lessons  from  the  busi- 
ness world— not  least  in  learning  what  it  takes 
to  attract  and  motivate  good  people  in  getting 
a  job  done. 

Civil  Servants:  Why  Not  the  Best? 
(By  Elliot  L.  Richardson) 
Lacking  any  real  knowledge  of  how  gov- 
ernment works,  too  many  meml)ers  of  the 
business  community  subscribe  to  the  notion 
that  the  abler  the  government  official,  the 
more  he  or  she  will  seek  to  enlarge  the 
sphere  of  government  at  the  expense  of  the 
private  sector.  To  prevent  this,  they  want 
the  machinery  of  government  placed  in  the 
hands  of  unambitious  timeservers  who  will 
keep  the  wheels  turning  but  can  be  counted 
on  not  to  reach  out  for  larger  roles. 

They  mirror  the  views  of  Terry  W.  Culler, 
associate  director  of  the  Office  of  Personnel 
Management  in  President  Reagan's  first 
term.  In  an  article  published  on  this  page 
last  year,  he  contended  that  'government 
should  be  content  to  hire  competent  people, 
not  the  best  and  most  talented  ijeople. "  The 
'l)est  and  brightest."  indeed,  should  not 
work  in  government  at  all.  but  should  in- 
stead be  channeled  into  the  private  sector 
where  national  wealth  is  created. 

This  simplistic  view  is  diametrically  op- 
posed to  the  interests  of  business  itself. 
Mere  competence  will  not  ensure  that  gov- 
ernment programs  fulfill  their  purposes 
with  the  least  possible  encroachment  on  the 
private  sector. 

today's  challenge 
The  confident  era  of  expanding  govern- 
ment that  attracted  the  "best  and  bright- 
est"  to  the  New  Deal,  the  New  Frontier  and 
the  Great  Society  is  long  since  over.  Today's 
challenge  is  more  complex.  It  is  to  keep  the 
federal  government  from  being  totally  over- 
whelmed by  the  additional   tasks   that   no 
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other  level  of  government  is  equipped  to 
perform.  Among  these  new  demands  are 
cleaning  up  toxic  wastes,  ensuring  air 
safety,  deterring  Insider  trading,  containing 
terrorism,  holding  down  the  escalation  of 
health-care  costs,  combating  the  AIDS  pan- 
demic, promoting  competitiveness,  and 
fighting  drug  abuse. 

If  this  daunting  array  is  to  receive  any  re- 
sponse at  all,  it  can  be  only  in  a  manner 
that  makes  the  most  efficient  possible  use 
of  limited  political,  managerial  and  fiscal  ca- 
pacity. Today's  constraints  on  federal  ambi- 
tion are  practical,  not  ideological. 

This  Is  why  our  nation  now  needs  better 
motivated,  better  trained,  better  qualified 
and  l)etter  paid  public  servants  than  ever 
t)efore.  The  government  decision  maker,  ad- 
ministrator, or  program  designer  must  have 
a  deep  understanding  of  the  systemic  rela- 
tionships affected  by  government  action. 
Equally  necessary  is  a  sophisticated  capacity 
to  select  the  tool  best  suited  to  the  task  at 
hand. 

To  minimize  the  risk  of  undesired  side-ef- 
fects, government  programs  have  to  be  de- 
signed and  executed  with  knowledge  and 
skill.  Conversely,  clumsiness,  ignorance,  or 
indifference  can  lead  to  further  interven- 
tion in  order  to  correct  the  mistakes  caused 
by  the  initial  intervention.  The  result  can 
be  like  trying  to  even  up  the  legs  of  a  chair 
so  that  it  will  sit  firmly  on  the  floor:  You 
take  a  little  off  one  leg  and  then  a  little  off 
another  and  another  until  you  end  up  with 
a  legless  chair. 

The  more  concerned  you  are,  therefore, 
with  protecting  individual  freedom  and  pre- 
serving private  initiative,  the  more  you 
should  care  about  the  quality  of  govern- 
ment. An  ideological  bias  against  big  govern- 
ment is  of  less  than  no  use.  Indeed,  all  it 
does  is  get  in  the  way  of  the  understanding 
necessary  to  control  big  government.  One 
thing  is  certain:  Big  government  won't  go 
away. 

A  second  consequence  of  the  medlocrlty- 
is-sufficient  fallacy  is  its  tendency  to  under- 
mine the  relationship  between  political  ap- 
pointees and  the  career  services.  This  rela- 
tionship requires  cooperation  and  respect 
between  comfjetent  political  managers  who 
have  a  clear  sense  of  what  they  want  to  ac- 
complish and  experienced  bureaucrats  who 
know  how  to  get  things  done.  Highly  capa- 
ble civil  servants,  in  any  case,  could  not  by 
themselves,  even  if  they  wanted  to,  bring 
about  the  enlargement  of  the  government's 
role:  This  kind  of  decision  is  not  in  their 
hands. 

The  trouble  is  that  all  too  many  political 
appointees  enter  government  service  with- 
out understanding  any  of  the  above.  They 
suspect,  instead,  that  senior  civil  servants  lie 
awake  at  night  scheming  to  sat>otage  the 
president's  agenda  and  devising  plans  to 
promote  their  own.  Having  worked  with 
most  of  the  career  services  under  five  ad- 
ministrations. I  can  attest  that  this  is  not 
true.  Although  many  civil  servants  have 
ideas  they  are  glad  to  put  forward  and 
would  like  to  see  adopted,  they  do  not  see 
themselves  as  performing  a  policy-making 
role.  When  approached  with  distrust,  they 
respond  with  hostility,  and  the  loser  Is  the 
public  interest. 

Compounding  all  these  negative  influ- 
ences on  the  career  services  are  the  increase 
in  turnover  and  the  decline  in  quality  of 
second-  and  third-echelon  political  appoint- 
ees. According  to  a  recent  study  by  the  Na- 
tional Academy  of  Public  Administration, 
the  tenure  of  Senate-confirmed  appointees, 
which  was  2.8  years  under  President  John- 
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son.  2.6  years  under  President  Nixon,  and 
2.5  years  under  President  Carter,  has 
dropped  to  two  years  under  President 
Reagan. 

One  result  is  that  the  tour  of  duty  of  a 
given  appointee  seldom  overlaps  for  more 
than  a  few  months  with  the  tours  of  the 
other  non-career  people  with  whom  he 
works.  There  has  been  a  drop,  meanwhile, 
in  the  experience  level  of  political  appoint- 
tees  with  respect  l>oth  to  government  gener- 
ally and  to  their  agency's  field  of  responsi- 
bility. A  contributing  factor,  no  doubt,  has 
been  the  elimination  from  the  pool  of  eligi- 
ble prospects  of  those  who  cannot  meet  the 
ideological  litmus  test. 

As  if  this  weren't  bad  enough,  more  and 
more  political  appointees  are  being  pushed 
into  joljs  traditionally  held  by  career  offi- 
cials. In  addition  to  reducing  the  number  of 
positions  at  the  top  that  remain  open  to  a 
civil  servant,  the  consequence  is  to  place 
minimally  qualified  individuals  in  highly  im- 
portant posts. 

Almost  any  job  at  the  deputy  assistant 
secretary  level,  for  example,  is  more  respon- 
sible and  has  wider  Impact  on  the  national 
interest  than  most  senior  corporate  posi- 
tions. In  the  State  Department,  a  deputy  as- 
sistant secretary  is  responsible  for  all  of 
Southeast  Asia.  In  the  Commerce  Depart- 
ment, a  deputy  assistant  secretary  is  In 
charge  of  export  controls.  A  deputy  assist- 
ant attorney  general  heads  the  war  against 
organized  crime.  Comparable  responsibil- 
ities belong  to  every  similar  position 
throughout  the  government. 

But  a  White  House  personnel  assistant 
sees  the  position  of  deputy  assistant  secre- 
tary as  a  fourth-echelon  slot.  In  his  eyes 
that  makes  it  an  ideal  reward  for  a  fourth- 
echelon  political  type— a  campaign  advance 
man,  or  a  regional  political  organizer.  For  a 
senior  civil  servant,  on  the  other  hand,  it's 
irksome  to  see  a  position  one  has  s[>ent  20  or 
30  years  preparing  for  preempted  by  an  out- 
sider who  doesn't  know  the  difference  be- 
tween an  audit  exception  and  an  authoriz- 
ing bill.  From  1981  to  1986.  the  number  of 
non-career  Senior  Executive  Service  mem- 
bers increased  13.1%.  while  the  number  of 
career  SES  members  decreased  5.3%. 
psychic  income 

I  have  many  friends  who  once  held  re- 
sponsible but  not  necessarily  prominent 
roles  in  government  and  who  now  occupy 
prestigious  and  well-paid  positions  in  the 
private  sector— some  of  them  very  prestigi- 
ous and  very  well-paid.  Not  one  finds  his 
present  occupation  as  rewarding  as  his  gov- 
ernment service.  If  they  feel  this  way,  so 
must  a  lot  of  others,  and  that  could  explain 
why  business  executives  are  paid  so  much 
more  than  their  government  counterparts. 
Society  treats  public  servants,  together  with 
teachers,  ministers,  and  the  practitioners  of 
certain  other  honorable  but  low-paid  call- 
ings, as  the  beneficiaries  of  a  high  level  of 
psychic  income.  But  the  psychic  income  of 
public  service  is  being  steadily  eroded, 
harming  the  government's  ability  to  re- 
spond to  the  ever  more  difficult  demands 
that  the  years  ahead  are  sure  to  place  upon 
it. 

To  combat  this  erosion.  I  and  others  have 
formed  a  National  Commission  on  the 
Public  Service.  Headed  by  Paul  Volcker,  the 
panel  will  seek  to  build  public  awareness  of 
the  essentiality  of  the  career  services  to 
carry  out  the  national  agenda,  promote 
measures  for  strengthening  the  morale  and 
efficiency  of  government  employees  at  all 
levels,  encourage  the  pursuit  of  excellence 
by    government    workers    themselves,    and 
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make  government  a  more  attractive  and  ac- 
cessible career  choice  for  young  people.  The 
commission's  effectiveness  will  depend  on 
convincing  business  that  It  has  an  enormous 
stake  in  the  fulfillment  of  these  objectives. 


TRIBUTE  TO  LEE  KINARD 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  COBLE.  Mr.  Speaker,  on  December  16, 
1987,  Mr.  Lee  Kinard  of  WFMY-TV  in  Greens- 
boro, NC,  will  celebrate  30  years  as  the  host 
of  the  "Good  Morning  Show."  An  entire  gen- 
eration in  the  piedmont  of  North  Carolina  has 
grown  up  with  Lee.  He  has  been  the  mainstay 
of  the  "Good  Morning  Show"  since  it  first 
signed  on  the  air  on  December  1 6,  1 957. 

Lee  claims  he  was  selected  as  host  of  the 
"Good  Morning  Show"  three  decades  ago  be- 
cause he  was  "in  the  right  spot  at  the  right 
time."  Nothing  could  be  further  from  the  truth. 
He  was  chosen  because  of  his  outstanding 
broadcasting  skills  which  he  has  displayed 
every  Monday  through  Friday  for  the  past  30 
years.  As  WFMY-TV's  program  director 
Gomer  Lesch  said,  "I  don't  believe  we  ever 
seriously  considered  anyone  else  for  the 
show."  Those  of  us  who  have  spent  the  past 
30  years  beginning  our  day  with  Lee  Kinard 
cannot  imagine  anyone  taking  his  place. 

In  addition  to  his  morning  show  duties,  Lee 
is  an  anchor  on  the  evening  news  and  spe- 
cializes in  travel  reports  from  all  corners  of  the 
world.  Lee  is  a  devoted  husband,  father  and 
grandfather,  and  a  respected  member  of  the 
community.  All  of  us  in  the  Sixth  District  are 
proud  that  in  the  sometimes  transient  world  of 
broadcasting,  Lee  decided  to  make  our  area 
his  home  for  the  past  30  years.  We  are  all  the 
richer  for  it.  Congratulations.  Lee,  on  30  years 
of  outstanding  achievement  as  the  host  of  the 
"Good  Morning  Show."  We  look  fonward  to  at 
least  30  more  years  of  quality  broadcasting. 


IN  HONOR  OF  BRUCE  VENTO, 
1987  CONSERVATIONIST  OF 
THE  YEAR 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  it  is 
with  great  pleasure  and  enormous  pride  that  I 
rise  to  share  with  my  colleagues  the  an- 
nouncement that  our  chairman  of  the  Sub- 
committee on  National  Parks  and  Public 
Lands  has  been  named  1987  Conservationist 
of  the  Year  by  the  National  Parks  and  Conser- 
vation Association.  Bruce  Vento  now  stands 
alongside  such  distinguished  past  recipients 
as  the  Honorable  Mo  Udall  and  William  Penn 
Lott,  Jr.,  Director  of  the  National  Park  Service. 

For  those  of  us  who  serve  with  Bruce 
Vento  on  the  House  Interior  and  Insular  Af- 
fairs Committee,  we  have  known  privately  for 
a  long  time  what  the  National  Parks  and  Con- 
servation Association  has  now  announced 
publicly.  Bruce  Vento  is  tireless  and  unstint- 
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ing  in  his  work  on  behalf  of  the  National  Park 
System.  When  he  labors  for  our  National 
Parks,  he  labors  for  all  Americans,  for  this 
generation  and  all  those  generations  yet  to 
come.  The  National  Parks  and  Conservation 
Association  noted: 

Without  Bruce  Vento's  leadership  and 
perseverance,  the  establishment  of  Great 
Basin  National  Park,  the  first  new  national 
park  in  the  lower  48  states  since  1971,  most 
likely  would  not  have  been  successful.  He 
continues  to  be  in  the  vanguard  on  national 
park  matters  in  the  Congress  and  has  exhib- 
ited a  strong  land  and  preservation  ethic 
during  his  tenure. 

Mr.  Speaker,  on  the  occasion  of  Bruce 
Vento's  award,  he  gave  a  major  address  on 
the  future  of  America's  National  Paries.  I  would 
like  to  share  excerpts  from  this  speech  with 
my  colleagues. 

Remarks   by    Congressman    Bruce   Vento. 
Before  the  National  Parks  and  Conser- 
vation Association,  November  19.  1987 
This    annual    meeting    of    the    National 
Parks  and  Conservation  Association  is  an 
annual  celebration  of  the  greatest  gift  and 
responsibility  ever  provided  the  American 
people,  the  National  Park  System. 


You  and  the  future  generations  of  conser- 
vationists that  you  will  train  are  the  citizens 
who  must  provide  the  backbone  to  protect 
the  existing  system  and  lead  the  battles  to 
pass  the  laws  needed  which  will  add  new 
units  that  should  be  part  of  the  National 
Park  System. 

The  past  is  prolog.  Battles  have  been 
won— the  most  recent  to  establish  Great 
Basin  NaUonal  Park.  But  new  challenges 
must  be  met  and  battles  fought  not  only  for 
natural  parks  like  the  Samoan  Rain  Forest 
and  Tall  Grass  Prairie  but  for  preservation 
of  our  cultural  and  historical  resources. 

There  are  many  who  oppose  any  additions 
to  the  National  Park  System.  I  have  heard 
the  arguments  for  the  last  eleven  years  that 
the  National  Government  does  not  have  the 
money  to  buy  land,  to  hire  Park  staff  or  to 
build  facilities  for  people  to  use.  To  that  ar- 
gument I  can  only  say  that  a  nation  that 
does  not  have  the  commitment,  the  will  to 
protect  its  most  outstanding  and  significant 
natural  and  cultural  heritage  is  indeed  im- 
poverished, not  in  money  but  in  their  minds 
and  hearts.  A  society  that  knows  the  cost  of 
everything  and  the  value  of  nothing  is 
indeed  impoverished. 


The   National   Park   System   is  not   com- 
plete. 


On  a  visit  to  American  Stunoa  early  this 
year  I  talked  to  the  high  chiefs  of  Samoa 
about  a  park  to  protect  parts  of  that  tieauti- 
ful  land  and  its  culture.  •  •  •  I  saw  the  un- 
touched paleo-tropical  forests  and  coral 
reefs  of  American  Samoa,  two  ecosystems  of 
worldwide  concern  that  are  not  represented 
in  the  National  Park  System  today. 


My  district  has  a  population  of  over  10,000 
Hmong  immigrants  from  Indochina.  Minne- 
sota has  33,000  Indochinese  refugees.  A 
small  part  of  the  new  wave  of  Immigrants 
from  Asia,  Africa,  South  America  and  the 
Near  East;  all  of  whom  bring  new  history 
and  culture  to  enrich  our  Nation.  Our  vision 
of  the  future  of  the  Park  System  should  cer- 
tainly   Include    suitable    park    units    that 
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would  preserve  the  values  of  those  great  cul- 
tures. 

Neither  do  I  believe  we  have  adequately 
renected  the  history  of  the  blade  culture. 
the  women's  movement,  the  labor  union 
evolution  nor  numerous  other  cultural 
themes  in  the  Park  System.  There  is  surely 
the  opportunity  for  nationally  significant 
designations  today  and  tomorrow. 

•  •  •  •  • 

There  are  many  challenges  that  we  face  to 
protect  the  Park  System.  Challenges  that 
are  certainly  worthy  of  all  of  our  intellect 
and  energy.  The  threats  to  the  park  re- 
sources are  approaching  from  all  quarters 
and  with  increasing  intensity. 

Air  pollution  is  insidiously  degrading  lakes 
and  rivers,  trees  and  flora  of  all  kinds,  even 
the  valued  views  of  distant  mountains  and 
canyons. 

«  •  •  •  • 

Another  challenge  we  face  is  the  adjust- 
ment of  park  boundaries.  The  physical 
boundaries  reflect  the  vulnerability  of  the 
National  Park  System. 

,  •  •  •  • 

The  Park  System  has  about  2  million  of 
private  land  acres  within  the  park  bound- 
aries. •  •  *  Clearly  we  must  undertake  a  vig- 
orous campaign  to  address  this  concern  and 
acquire  such  inholdings  in  an  orderly  but 
deliberate  manner. 

»  •  •  •  • 

The  National  Park  Service  has  faced  some 
difficult  years.  The  people  in  the  Park  Serv- 
ice have  had  their  mettle  tested  in  ways 
that  have  astounded  and  frustrated  them, 
and  all  of  us  who  have  worked  to  protect 
the  professionalism  of  the  National  Park 
Service.  •  •  •  I  think  this  time  of  testing  has 
shown  all  of  us  that  we  must  look  for  a 
better  institutional  framework  for  the  Na- 
tional Park  Service  that  would  provide  for 
some  degree  of  independence  of  actions  so 
that  a  park  superintendent  can  freely  and 
publicly  voice  opposition  to  an  action  that 
might  degrade  park  resources  without  fear 
of  being  fired,  demoted  or  punished. 
,  •  •  •  • 

The  National  Park  System  is  special.  The 
National  Park  System  tells  us  many  things 
about  ourselves  as  a  people  and  a  society. 
We  can  look  at  our  historical  and  cultural 
parks  and  trace  our  heritage  as  a  diverse 
people,  our  progress  through  good  and  bad 
times,  our  concern  for  the  past,  and  our 
view  of  what  persons  and  actions  shaped  our 
Nation. 

»  •  •  •  • 

We  can  look  at  our  natural  park  units  and 
see  the  way  our  land  was  when  in  a  more 
natural  state  as  shaped  by  the  hand  of  the 
creator.  *  *  *  Together  these  National  Park 
System  attributes  as  well  as  the  traditional 
values  people  apply  to  the  Park  System 
make  it  well  worth  all  of  the  effort  it  takes 
to  designate  and  surely  to  protect  our  na- 
tional parks. 
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cator   in   the   Third    District   of   Georgia,    Mr 
Lewis  L.  Banks,  Sr. 

Mr.  Banks  resides  in  LaGrange,  GA,  and 
gave  the  invocation  at  LaGrange's  observ- 
ance of  the  bicentennial  of  the  Constitution  in 
September.  The  prayer  that  he  delivered 
stirred  the  hearts  of  many  of  those  attending 
the  celebration.  I  think  you  all  will  agree  that 
he  delivered  a  stirring  message  in  this  prayer 
that  IS  worth  remembenng.  The  full  text  of  Mr. 
Banks'  prayer  is  as  follows: 

My  country  lis  of  thee,  sweet  land  of  lib- 
erty, of  thee  I  pray.  Land  where  my  fathers 
died,  land  of  the  Pilgrims'  pride,  from  every 
mountain  side,  let  freedom  ring.  May  we 
pray. 

O  God  of  the  years,  God  of  our  weary 
tears,  lest  we  forget  .  .  . 

In  the  beauty  of  the  liHies  Christ  was  born 
across  the  sea.  With  the  glory  in  His  bosom 
that  transfigures  you  and  me.  As  he  died  to 
make  men  holy,  let  us  live  to  make  men 
free:  while  God  is  marching  on. 

Father  God.  You  have  blessed  ou^  great 
country  to  come  to  this  historic  moment, 
and  we  thank  You  for  it. 

Two  hundred  years  of  constitutional  gov- 
ernment in  a  nation  with  a  population  diver- 
sity, as  is  represented  in  America,  is  no  acci- 
dent, no  happenstance:  it  is  a  blessing  from 
You,  Lord,  and  we  are  thankful. 

You  summed  up  the  great  Ten  Command- 
ments for  all  of  us.  for  all  times  when  You 
admonished  us  to  'love  our  neighbor  as  our- 
selves." 

We  just  thank  You,  Lord,  for  this  great 
country  that  has  been  privileged  and  given 
the  opportunities  to  reach  out  to  its  neigh- 
bors at  home  and  abroad. 

As  a  nation,  a  State,  a  county,  a  city,  and 
yea.  Lord,  as  individuals,  we  confess  that 
our  great  country  has  fallen  short  of  t>eing 
in  perfect  harmony  with  Your  will,  but  be- 
cause of  Your  grace  and  mercy  as  is  shown 
in  Your  love  for  this  Nation,  we  have  yet  an- 
other opportunity. 

We  thank  You.  Lord,  for  another  opportu- 
nity to  make  our  great  country  an  even 
greater  one  in  service  to  mankind. 

Now  Lord,  we  ask  Your  blessings  upon  the 
leadership  and  the  governance  of  our  great 
Nation  at  all  levels,  from  the  White  House 
to  our  Troup  County  Courthouse  and  our 
LaGrange.  West  Point,  and  Hogansville  City 
Halls. 

And  we  pray  for.  and  thank  You  also,  for 
the  citizenry  of  our  country. 

And,  Lord,  we  pray  that  the  next  200 
years  of  constitutional  government  shall 
lead  us  to,  and  find  us  in,  an  even  more  per- 
fect relationship  with  You. 

Glory,  glory  hallelujah,  glory,  glory  halle- 
lujah, glory,  glory  hallelujah.  Your  truth,  O 
Lord,  is  marching  on. 

In  the  name  of  the  Father,  the  Son,  and 
the  Holy  Spirit  we  pray. 
Amen. 
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prayer  of  lewis  l.  banks, 
Lagrange,  ga 
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uled.  and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
December  3.  1987,  may  be  found  in  the 
Daily  Digest  of  todays  Record. 

Meetings  Scheduled 

DECEMBER  4 

9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment   statistics    for    Novem- 
ber. 

SO-628 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Kathleen  C.  Bailey,  of  California,  to 
be  an  Assistant  Director  of  the  U.S. 
Arms  Control  and  Disarmament 
Agency,  and  William  Schneider,  Jr.,  of 
New  York,  to  be  a  Member  of  the  Gen- 
eral Advisory  Committee  of  the  U.S. 
Arms      Control      and      Disarmament 

Agency. 

SD-4I9 

DECEMBER  8 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  1886,  to  mod- 
ernize and  reform  the  regulation  of  fi- 
nancial services,  and  S.  1891,  to  estab- 
lish a  Financial  Services  Oversight 
Commission. 

SD-538 

Finance 
Business  meeting,  to  mark  up  H.R.  1207, 
to  ban  the  reimportation  of  drugs  pro- 
duced in  the  United  States,  to  place  re- 
strictions on  the  distribution  of  drug 
samples,  and  to  ban  certain  resale  of 
drugs  by  hospitals  and  other  health 
care  entities. 

SD-215 

3:30  p.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  oversight  hearings  on  the  mari- 
time provisions  contained  in  the  pro- 
posed   Free    Trade    Agreement    with 
Canada. 

SR-253 
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HON.  RICHARD  RAY 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2.  1987 
Mr.  RAY.  Mr.  Speaker,  I  would  like  to  share 
with  my  colleagues  a  prayer  by  a  retired  edu- 


Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 


DECEMBER  9 

9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To    hold    oversight    hearings    on    the 
Southern  States  Energy  Board  report 
on  the  Tennessee  Valley  Authority. 

SD-406 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  1886,  to  mod- 
ernize and  reform  the  regulation  of  fi- 
nancial services,  and  S.  1891,  to  estab- 


lish   a    Financial    Services    Oversight 
Commission. 

SD-538 
Governmental  Affairs 
To  hold  hearings  on  the  elevation  of  the 
Veterans'    Administration    to   cabinet 
status. 

SD-342 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
Select  on  Indian  Affairs 
To  hold  he'arings  on  S.  1236,  authorizing 
funds   for   programs  administered   by 
the  Navajo  and  Hopi  Indian  Reloca- 
tion Commission. 

SR-485 

DECEMBER  10 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  of  the  modi- 
fied final  judgment  regarding  AT&T 
divestiture. 

SR-253 
9:30  a.m. 
Envirorunent  and  Public  Works 
Superfund  and  Environmental  Oversight 
Subcommittee 
To  hold  hearings  to  examine  the  ques- 
tion of  delays  and  inefficiencies  in  the 
Superfund  program. 

SD-406 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  1886,  to  mod- 
ernize and  reform  the  regulation  of  fi- 
nancial services,  and  S.  1891,  to  estab- 
lish a  Financial  Services  Oversight 
Commission, 

SD-538 
2:00  p.m. 
Environment  and  I>ublic  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  1804,  to  desig- 
nate the  coastal  plain  of  the  Arctic 
National  Wildlife  Refuge  in  Alaska  as 
a  wilderness  area,  and  related  matters. 

SD-406 

DECEMBER  11 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  of  modi- 
fied final  judgment  regarding  AT&T 
divestiture. 

SR-253 
9:30  a.m. 
Joint  Economic 
To  resume  hearings  to  review  the  cur- 
rent state  of  Federal  research  and  de- 
velopment programs. 

SD-628 

DECEMBER  14 
10:00  a.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Anthony  M.  Kennedy,  of  California,  to 
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be    an    Associate   Justice   of    the   Su- 
preme Court  of  the  United  States. 

Room  to  be  announced 

DECEMBER  15 
10:00  a.m. 
Judiciary 
To  continue  hearings  on  the  nomination 
of  Anthony  M.  Kennedy,  of  California, 
to  be  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States. 

Room  to  be  announced 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1416,  to  author- 
ize the  Lyman-Jones,  West  River  and 
Oglala   Sioux   Rural   Water   Develop- 
ment Projects,  and  S.  1431,  to  author- 
ize the  Secretary  of  the   Interior  to 
construct,  operate  and  maintain  the 
Lake    Andes-Wagner    Unit    and    the 
Marty  11  Unit,  South  Dakota  Pumping 
Division,    Pick-Sloan    Missouri    Basin 
Program,  South  Dakota. 

SD-366 

DECEMBER  16 
10:00  a.m. 
Judiciary 
To  continue  hearings  on  the  nomination 
of  Anthony  M.  Kennedy,  of  California, 
to  be  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States. 

Room  to  be  announced 
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The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  Honorable  Bob 
Graham,  a  Senator  from  the  State  of 
Florida. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

As  we  begin  our  prayer  this  morning, 
let  us  remember  silently  the  people  in 
Haiti,  the  violence,  the  oppression,  the 
tragedy,  and  those  who  suffer  at  this 
particular  time. 

Create  in  me  a  clean  heart,  O  God; 
and  renew  a  right  spirit  within  me. 
Cast  me  not  away  from  thy  presence, 
and  take  not  thy  holy  spirit  from  me.— 
Psalm  51:10-11. 

Lord  God  of  mercy,  thank  You  for 
the  simple  petition  of  King  David,  a 
powerful  ruler,  and  "a  man  after 
God's  own  heart."  Thank  You.  Lord, 
when  powerful  people  acknowledge 
vulnerability  and  weakness  and  de- 
pendence upon  God.  Thank  You, 
Father,  for  the  phone  call  from  a 
woman  who  spent  an  entire  day  in  the 
Senate  gallery  and  for  the  observa- 
tions she  shared  with  me  as  she  looked 
down  on  the  Senate.  She  spoke  of  the 
"weary  men— the  wounded  men— the 
self-righteous  men— hidden  agendas." 
You  know  our  hearts.  Lord.  We  can 
conceal  nothing  from  You.  Strengthen 
the  weary  one;  heal  the  wounded  one; 
humble  the  self-righteous  one;  and  de- 
liver us  from  hidden  agendas  which 
frustrate  order  and  achievement.  We 
ask  this  in  the  name  of  Jesus,  incar- 
nate love,  truth  and  justice.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC.  December  3.  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Bob  Graham. 
a  Senator  from  the  State  of  Florida,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis. 
President  pro  tempore. 

Mr.  GRAHAM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal 
of  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADERSHIP 
TIME 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  time  of  the  distinguished  Republi- 
can leader  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  ask  that 
my  own  time  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  9:30  a.m.  with  Sen- 
ators permitted  to  speak  therein. 
The  Senator  from  Wisconsin. 


WHY  THE  INF  TREATY  IS 
MAJOR  ADVANCE  FOR  ARMS 
CONTROL 

Mr.  PROXMIRE.  Mr.  President,  the 
Senate  should  resoundingly  ratify  the 
INF  Treaty  that  President  Reagan 
and  Secretary  Gorbachev  will  sign  on 
December  7.  Both  the  Reagan  admin- 
istration and  Soviet  leaders  deserve 
the  enthusiastic  gratitude  of  Ameri- 
cans and  people  throughout  the  world 
who  yearn  for  peace  in  this  dangerous 
nuclear  world.  But  how  about  the  ar- 
gument of  those  critics  of  the  INF 
Treaty  who  charge  that  the  agree- 
ment carries  risk  to  our  national  secu- 
rity? How  do  we  answer  their  fear  that 
the  Soviets  will  violate  the  treaty?  Are 
they  right  that  we  are  engaging  in  an 
act  of  unilateral  disarmament?  Does 
INF  provide  a  dangerous  precedent  for 
future  similar  agreements?  Would  INF 
pave  the  way  to  disarm  the  free  world? 
Would  it  permit  the  closed  Communist 


world  to  race  ahead  militarily  behind 
its  Iron  Curtain? 

The  answer  is  that  the  critics  are 
right,  up  to  a  point.  The  INF  agree- 
ment, indeed,  does  constitute  a  risk. 
Any  action  we  take,  any  action  we  fail 
to  take  runs  a  risk.  This  is  true  of  any 
agreement  we  make  with  the  Soviet 
Union.  It  is  also  true  when  we  fail  to 
agree.  We  cannot  escape  from  the  fact 
that  we  live  in  the  most  dangerous, 
risk-filled  world  in  human  history. 

Consider  our  choices.  We  can  negoti- 
ate a  treaty  with  minimum  risk  only  if 
we  negotiate  a  treaty  which  both  sides 
will  observe  because  it  is  in  the  inter- 
ests of  both  sides  to  observe  it.  Is  that 
possible?  Yes.  In  this  nuclear  age  this 
should  not  be  difficult.  Here  is  why: 
There  is  no  prospect  that  either  side 
could  succeed  in  breaking  out  of  the 
limits  of  the  treaty  to  an  extent  that 
would  give  the  violator  such  a  decisive 
military  advantage  that  it  could  win  a 
superpower  nuclear  war.  We  live  in  an 
age  when  a  war  between  the  United 
States  and  the  Soviet  Union  would 
result  in  an  absolutely  certain  total 
loss  by  both  sides,  a  sure  double 
knockout.  Both  countries  would  be  left 
steaming,  radioactive  ruins.  Most  of 
those  living  in  both  countries  would  be 
dead  or  dying.  Civilization  would  be 
lost.  President  Ronald  Reagan,  the 
most  anti-Communist,  promilitary 
President  of  the  United  States  in  his- 
tory has  himself  said  that  a  nuclear 
war  must  never  be  fought  and  can 
never  be  won.  As  a  statement  of  logic 
and  reason,  this  is  obviously  true. 

Does  this  mean  that  there  will  never 
be  a  nuclear  war  between  the  United 
States  and  the  Soviet  Union?  No, 
indeed.  Even  before  the  nuclear  age 
wars  were  rarely  instigated  as  a  matter 
of  logic  or  reason.  In  an  atmosphere  of 
hate  and  distrust,  with  both  sides 
armed  to  the  teeth  with  increasingly 
more  devastating,  more  hair  trigger, 
more  rapid-fire  nuclear  weapons,  the 
final  war  could  begin  not  with  logic, 
not  with  reason  but  with  any  one  of 
thousands  of  possible  accidents  on 
either  side. 

So  which  course  is  more  likely  to 
prevent  this  kind  of  accidental  inciner- 
ation of  the  world?  Arms  control?  or 
an  arms  race?  Either  course  has  its 
risks.  Arms  controls  may  reduce  the 
risk  of  war  by  accident  by  diminishing 
the  number  of  weapons  and  limiting 
the  testing  that  will  continually  devel- 
op newer,  more  devastating,  more  hair 
trigger,  speed-of-light  weapons.  On  the 
other  hand  arms  control  may  result  in 
violations  by  our  Soviet  adversary. 
What  can  we  do  about  it?  Certainly 
the  stronger  our  verification   proce- 


•  This    'bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


dures,  the  more  certain  it  is  that  we 
would  stop  violations. 

Here  is  where  the  INF  makes  a  spe- 
cial contribution.  The  verification  pro- 
visions of  this  proposed  treaty  are  cer- 
tainly the  most  detailed  ever.  In  addi- 
tion to  our  continually  improving  sat- 
ellite observation  of  the  Soviet  Union 
with  a  technology  that  can  photo- 
graph golf  ball  size  objects  from  hun- 
dreds of  miles  in  space  we  have  added 
far  and  away  the  most  thorough  on 
the  spot,  unannounced  inspection 
process  ever.  Think  of  it.  we  will  have 
U.S.  inspection  for  13  years  at  the  mis- 
sile assembly  plants  in  the  Soviet 
Union.  They  will  have  similar  inspec- 
tions in  the  United  States;  30  to  40  in- 
spectors on  each  side  will  be  on  loca- 
tion 24  hours  a  day  to  make  sure  that 
no  banned  weapons  are  produced.  As 
the  new  Defense  Secretary  Carlucci 
says:  "For  those  of  us  who  have  been 
around  a  while,  that  is  pretty  mind 
boggling." 

But  that  is  not  all  the  verification. 
We  don't  simply  count  on  improved 
on-the-spot  inspection.  Our  most  reli- 
able and  comprehensive  inspection  has 
been  by  satellite.  This  treaty  sharply 
improves  that  critical  satellite  inspec- 
tion. It  provides  for  an  array  of  "in- 
spection rights."  through  an  arrange- 
ment that  will  make  sites  visible  to 
cameras  on  satellites  at  hundreds  of 
locations  in  the  Soviet  Union  and  east- 
em  Europe  where  these  intermediate 
missiles  have  been  based.  Of  course, 
the  Soviets  will  have  the  same  "uncov- 
er the  site"  advantage  at  medium- 
range  nuclear  missile  sites  in  western 
Europe  and  in  the  United  States. 

Mr.  President,  the  INF  Treaty  is  not 
primarily  significant  for  limiting  inter- 
mediate nuclear  weapons  in  Europe. 
These  constitute  less  than  4  percent  of 
the  nuclear  warheads  on  both  sides. 
Strategic  Soviet  nuclear  missiles  will 
still  be  ready  to  hit  America  and  free 
ETuropean  military  and  civilian  targets. 
Free  world  missiles  can  still  strike 
Communist  military  and  civilian  tar- 
gets. The  treaty  is  significant  because 
it  eliminates  a  class  of  nuclear  weap- 
ons for  the  first  time.  It  is  even  more 
significant  because  it  provides  a  vital 
precedent  for  assuring  that  future, 
more  far-reaching  limitations  on  stra- 
tegic and  conventional  weapons  can 
and  should  be  accompanied  by  the 
same  kind  of  thorough  and  meticulous 
verification  that  this  INF  Treaty  pro- 
vides. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 


dered. The  Senator  from  South  Caroli- 
na. 


THE  RAMP  PROGRAM 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  the  U.S. 
Navy  and  the  South  Carolina  Re- 
search Authority  [SCRA]  for  under- 
taking an  important  initiative  that  will 
help  ensure  the  current  and  future 
fleet  readiness  of  our  Navy.  The 
effort,  known  as  the  Rapid  Acquisition 
of  Manufactured  Parts  [RAMP]  Pro- 
gram, will  integrate  state-of-the-art 
automation  and  communication  tech- 
nology into  systems  that  can  respond 
rapidly  to  the  Navy's  critical  manufac- 
tured parts  needs. 

The  time  between  the  introduction 
of  Navy  ships,  aircraft,  and  other 
weapons  systems  and  the  end  of  their 
service  life  is  20  to  50  years.  During 
this  period,  changes  occur  in  technolo- 
gy, product  lines,  and  industry  compo- 
sition. There  is  a  declining  commercial 
manufacturing  capability  to  produce 
spares  for  the  electronic  components 
and  machine  parts  used  in  weapons 
systems.  The  impact  on  the  Navy  has 
been  rapidly  increasing  costs  for  parts, 
longer  lead  times,  and  in  some  cases 
inability  to  acquire  parts. 

The  response  to  these  changes  has 
been  to  maintain  an  increasing 
number  of  inventoried  parts  at  the 
time  a  ship,  aircraft  or  weapons 
system  is  purchased.  Most  of  the  parts 
in  inventory  are  procured  to  sissure 
that  weapons  systems  can  be  quickly 
restored  to  operational  status  when  a 
part  fails.  The  value  of  Navy  inventory 
increased  from  $10  to  $15  billion  in  the 
period  1982-85.  It  costs  the  Navy 
about  $3  billion  per  year  to  carry  this 
inventory. 

The  time  from  order  to  delivery, 
known  as  total  procurement  lead  time, 
of  some  parts  exceeds  300  days.  This 
includes  all  activities  from  the  identifi- 
cation of  the  need  for  a  spare  part 
through  the  actual  fabrication  time. 
In  comparison,  the  RAMP  Program 
will  strive  for  an  average  lead  time  of 
30  days. 

Specifically,  the  purpose  of  a  RAMP 
manufacturing  system  is  to  produce 
small  mechanical  parts  and  printed 
wiring  assemblies  for  the  Navy  which 
are  unavailable  when  needed  as  re-  • 
placements  and  spares,  and  to  produce 
those  parts  in  small  lot  sizes,  quickly 
and  according  to  Navy  quality  require- 
ments. These  systems,  when  fully 
tested  and  accepted,  will  serve  as 
models  for  establishing  RAMP  manu- 
facturing facilities  at  Government  ac- 
tivities and  in  private  industry. 

I  commend  the  Navy  for  recognizing 
this  enormous  problem  and  having  the 
foresight  to  seek  its  resolution.  Equal 
praise  is  due  to  the  South  Carolina 
Research  Authority,  which  as  prime 
contractor,  has  teamed  with  a  consor- 
tium of  firms  with  renowned  expertise 


and  experience  in  manufacturing  tech- 
nology. They  are  Arthur  D.  Little, 
Inc.,  Battelle  Memorial  Institute. 
Grumman  Data  Systems,  and  Inger- 
soU  Engineers. 

I  am  particularly  proud  that  the 
Charleston  Naval  Yard  will  be  one  of 
the  first  RAMP  sites.  The  Charleston 
Naval  Yard  will  not  only  benefit  di- 
rectly but  will  contribute  to  the  over- 
all modernization  of  the  Naval  supply 
system. 

Maintaining  the  security  of  our 
Nation  is  the  single  most  important 
function  of  our  military  services.  In 
today's  shrinking  world,  it  is  absolute- 
ly essential  to  maintain  rapidly  de- 
ployable  Armed  Forces  in  a  constant 
state  of  readiness.  Through  work  on 
the  RAMP  Program,  a  unique  team  of 
public  and  private  interests  has  been 
forged  and  is  being  managed  by  the 
South  Carolina  Research  Authority  to 
enhance  U.S.  naval  operational  readi- 
ness. 

Mr.  President.  I  had  the  pleasure  of 
working  on  this  RAMP  project  with 
Secretary  Lehman.  I  conferred  with 
him  on  a  number  of  occasions  and  was 
very  pleased  that  he  approved  the 
RAMP  project  in  South  Carolina  to 
work  with  the  South  Carolina  Re- 
search Authority.  I  am  sure  that  his 
successor.  Secretary  Webb,  will  carry 
on  this  project  as  Secretary  Webb  is 
an  able  man  and  has  the  foresight  to 
see  the  necessity  of  this  RAMP 
project.  I  commend  the  Navy  for  what 
they  have  done  and  hope  they  will 
continue  this  important  work  as  it  will 
save  the  Navy  millions  of  dollars  in 
the  future. 

I  yield  the  floor.  Mr.  President. 


CALL  OF  THE  ROLL 

Mr.  THURMOND.  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  entered 
the  Chamber  and  answered  to  their 
names: 

[Quorum  No.  36] 


Bingaman  Ford  Kasten 

Byrd  Graham  Thurmond 

Exon 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present.  The 
clerk  will  call  the  names  of  absent 
Senators. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  B"yRD.  Mr.  PreSident.  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  yeas  and  nays  have  been  or- 
dered. The  question  is  on  agreeing  on 
the  motion  of  the  Senator  from  West 
Virginia.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 
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Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole]  and 
the  Senator  from  Texas  [Mr.  Gramm], 
are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
DoDDl,  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Mississippi  [Mr.  Stennis],  are  neces- 
sarily absent.  

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  75, 
nays  19,  as  follows: 

[RoUcall  Vote  No.  394  Leg.] 
YEAS-75 
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NOT  VOTING 
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Dodd 

Oore 

Simon 

Dole 

Gramm 

Stennis 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  75,  the  nays  are 
19,  the  motion  is  agreed  to,  and  a 
quorum  is  present. 


OMNIBUS  VETERANS'  BENEFITS 
AND  SERVICES  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
Calendar  Order  No.  432.  S.  9,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  9)  to  amend  title  38.  United 
States  Code,  to  increase  the  rates  of  disabil- 
ity compensaticci  and  dependency  and  in- 
demnity compensation  for  veterans  and  sur- 
vivors; to  provide  additional  eligibility  for 
certain  educational  or  rehabilitation  assist- 
ance to  veterans  and  other  eligible  individ- 
uals with  drug  or  alcohol  abuse  disabilities; 
to  Increase  the  maximum  amount  of  a  home 
loan  which  is  guaranteed  by  the  Veterans' 


establish  certain  exemptions  from  seques- 
tration for  certain  veterans'  benefits;  and 
for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Veterans"  Affairs, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  Insert  in  lieu 
thereof  new  language. 

The  PRESIDING  OFFICER  (Mr. 
FowLER).  The  Senator  from  Califor- 
nia. Mr.  Cranston. 

Mr.  CRANSTON.  What  is  the  pend- 
ing business  before  the  body? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  body  is  S. 
9. 

Mr.  CRANSTON.  Mr.  President.  I 
am  delighted,  as  the  chairman  of  the 
Committee  of  Veterans'  Affairs,  to 
urge  our  colleagues  to  give  their  unan- 
imous approval  to  the  pending  meas- 
ure. S.  9.  the  proposed  Omnibus  Veter- 
ans' Benefits  and  Services  Act  of  1987. 
as  reported  by  the  committee  on  No- 
vember 6  as  modified  by  an  amend- 
ment offered  on  behalf  of  our  commit- 
tee's ranking  minority  meml)er  [Mr. 
MURKOWSKI]  and  myself  which  I  will 
describe  in  more  detail  later  in  my 
statement. 

Mr.  President,  the  measure  that  is 
before  the  Senate  today— which  I  will 
refer  to  as  the  committee  bill— is  de- 
rived   from   a   significant   number   of 
bills  which  are  described  in  detail  in 
the  committee's  report  accompanying 
this  measure.  Senate  Report  No.  100- 
215.  As  I  noted  at  the  time  our  com- 
mittee met  to  mark  up  this  measure 
earlier  this  year,  this  is  the  most  com- 
prehensive single  legislative  initiative 
our  committee  has  imdertaken  since  it 
was   established   in    1971.   There   are 
over  60  substantive  provisions  covering 
a   wide   range   of   subjects,    including 
provisions  providing  for  cost-of-living 
adjustments  for  compensation  and  re- 
lated service-connected  benefits;  radi- 
ation-exposure compensation;  compen- 
sation for  ex-POW's;  an  agent  orange 
science  review;  extension  of  Gramm- 
Rudman-HoUings    exemptions;    direc- 
tion regarding  various  AIDS  matters 
and   drug   testing   of   VA   employees; 
State    veterans'    home    program    im- 
provements;   rural    health    care    pilot 
projects;  noninstitutional  care  alterna- 
tives;   procreative    services;    increased 
emphasis    on    geriatric-care    training; 
major  new  VA  disciplinary  and  griev- 
ance  procedures   for  title   38  DM&S 
personnel;  major  new  initiatives  to  im- 
prove the  VA's  ability  to  recruit  and 
retain  health-care  personnel;  expand- 
ed mental  health  research;  and  pro- 
curement     reform.       A      significant 
number  of  provisions  in  S.  9  are  based 
on  VA-requested  legislation,  the  first 
such  movement  of  administration  leg- 
islation in  recent  years. 


report,  I  will  at  this  time  just  set  forth 
a  summary  of  the  provisions  and  then 
discuss  some  selected  provisions  that  I 
want  to  highlight.  I  refer  my  col- 
leagues and  all  others  with  an  interest 
in  this  bill  to  the  committee  report  for 
more  complete  information  on  it. 

SUMltARY  or  PROVISIONS 

Mr.  President,  S.  9  as  reported  has 
titles:  Compensation  and  Other  Bene- 
fits; Radiation  Exposure  Benefits; 
Health  Care;  and  Miscellaneous,  as  fol- 
lows; 

TITLI  I — COMPHf  SATIOH  AND  OTHEKS  BENETTTS 

Mr.  President,  this  title  would  pro- 
vide cost-of-living  adjustments  in  VA 
compensation  and  related  benefits  and 
make  improvements  in  various  bene- 
fits programs. 

PART  A— COMPENSATIOM  ANT  RELATED  COST  OF 
LIVING  ADJUSTMENTS 

Part  A  of  this  title  contains  free- 
standing provisions  and  amendments 
to  chapters  21,  23,  and  29  of  title  38. 
United  States  Code,  that  would: 

First,  require  the  Administrator  of 
Veterans'  Affairs  to  adjust,  effective 
December  1,  1987,  the  rates  and  limita- 
tions for  compensation  paid  to  veter- 
ans with  service-connected  disabilities 
and  dependency  and  indemnity  com- 
pensation [DIC]  paid  to  certain  serv- 
ice-connected disabled  veterans'  survi- 
vors by  the  same  percentage,  4.2  per- 
cent, as  that  paid  to  Social  Security  re- 
cipients and  VA  pension  beneficiaries 
effective  on  that  same  date. 

The  basic  adjustment  would  apply 
to:  (a)  Basic  compensation  rates  for 
service-connected  disabled  veterans 
and  the  rates  payable  for  certain 
severe  disabilities;  (b)  the  allowances 
for  spouses,  children,  and  dependent 
parents  paid  to  service-connected  dis- 
abled veterans  rated  30  percent  or 
more  disabled;  (c)  the  armual  clothing 
allowance  paid  to  veterans  whose  com- 
pensable disability  requires  the  use  of 
a  prosthetic  or  orthopedic  appliance, 
including  a  wheelchair,  that  tends  to 
tear  or  wear  out  clothing;  sjid  (d)  the 
DIC  rates  paid  to:  (i)  surviving  spouses 
of  veterans  whose  deaths  were  service 
connected;  (ii)  surviving  spouses  for 
dependent  children  and  survivirig 
spouses  who  are  so  disabled  as  to  be  in 
need  of  regular  aid-and-attendance  or 
to  be  permanently  housebound;  and 
(ill)  the  children  of  veterans  whose 
deaths  were  service  connected  where 
no  surviving  spouse  is  entitled  to  DIC, 
the  child  is  18  through  22  and  attend- 
ing an  approved  educational  institu- 
tion, or  the  child  is  age  18  or  over  and 
became  permanently  incapable  of  self- 
support  prior  to  reaching  age  18. 

Second,  increase  by  14  percent,  from 
$35,000  to  $40,000.  the  maximum 
amount  of  specially  adapted  housing 
assistance  for  certain  service-connect- 
ed disabled  veterans  with  serious  mo- 


bility impairments  and  increase  by  13 
percent,  from  $6,000  to  $6,775.  the 
maximum  amount  payable  for  special 
housing  adaptations  for  certain  veter- 
ans suffering  from  service-connected 
total  blindness  or  loss  of  use  of  both 
upper  extremities. 

Third,  increase  by  11  percent,  from 
$5,000  to  $5,530.  the  maximum 
amount  of  the  automobile  assistance 
allowance  for  veterans  with  certain 
service-connected  disabilities. 

Fourth,  increase  by  105  percent, 
from  $1,100  to  $2,250.  the  burial  allow- 
ance for  a  veteran  who  dies  of  service- 
connected  causes. 

PART  B — OTHER  COMPENSATION-RELATED 
PROVISIONS 

Part  B  of  this  title  includes  free- 
standing provisions  and  amendments 
to  chapters  1.  11.  13.  15.  and  17  of  title 
38  that  would: 

First,  add  peripheral  neuropathy, 
peptic  ulcer  disease,  and  irritable 
bowel  syndrome  to  the  list  of  diseases 
of  former  prisoners  of  war  that  are 
presumed  to  be  service  connected  and 
reduce  the  dental  benefits  eligibility- 
requirement  for  such  veterans  from  6 
months  of  internment  to  90  days. 

Second,  add  systemic  lupus  erythe- 
matosis  to  the  list  of  chronic  diseases 
that  are  presumed  to  be  service  con- 
nected if  becoming  manifest  within  1 
year  after  a  veteran's  discharge  from 
active  service. 

Third,  restore  to  DIC  beneficiaries 
receiving  certain  Social  Security  equiv- 
alent benefits  the  benefits— equal  to 
the  mother's  benefit  for  children  ages 
16  and  17  and  the  child's  benefit  for 
postsecondary  students  and  for  sec- 
ondary students  over  age  19— which 
were  eliminated  in  the  Omnibus 
Budget  Reconciliation  Act  of  1981  and 
restored  in  1982  to  Social  Security  re- 
cipients but  not  to  these  DIC  benefici- 
aries. 

Fourth,  provide  a  permanent  exemp- 
tion from  Gramm-Rudman-HoUings 
sequestration  for  rehabilitation  pro- 
grams for  service-connected  disabled 
veterans  under  chapter  31  of  title  38 
and  the  program  of  educational  assist- 
ance for  survivors  and  dependents 
under  chapter  35. 

FMfth,  require  the  VA  to  contract  for 
a  comprehensive  review— by  the  Na- 
tional Academy  of  Sciences  [NASI,  or, 
if  the  NAS  declines,  another  appropri- 
ate private,  nonprofit,  scientific 
entity— of  all  scientific  evidence,  stud- 
ies, and  literature  pertaining  to  the 
human  health  effects  of  exposure  to 
agent  orange  and  its  component  com- 
pounds and  for  a  report,  due  by  Octo- 
ber 1,  1988,  on  the  review's  results  as 
to  the  weight  of  the  evidence  on  this 
subject. 

PART  C — EDUCATION  PROVISIONS 

Part  C  of  this  title  includes  amend- 
ments to  chapters  30,  31,  34,  36.  and  51 
of  title  38.  United  States  Code,  that 
would: 


First,  provide  for  two  50-minute  peri- 
ods of  laboratory  instruction,  rather 
than  two  60-minute  periods  of  such  in- 
struction, to  be  considered  as  a  stand- 
ard class  session. 

Second,  toll  the  eligibility  periods 
for  GI  bill  and  certain  other  education 
benefits  or  rehabilitation  programs  for 
certain  veterans  and  other  eligible  per- 
sons who  have  been  prevented  from 
participating  in  such  programs  be- 
cause of  drug  or  alcohol  dependence  or 
abuse  disabilities. 

Third,  give  the  Administrator,  in  the 
cases  of  certain  institutions  having  a 
demonstrated  record  of  compliance 
with  all  of  the  applicable  requirements 
under  VA  education  programs,  author- 
ity to  waive  the  requirement  for  an 
annual  compliance  survey. 

Fourth,  would  require  that  the  ef- 
fective dates  relating  to  awards  under 
chapter  32  of  title  38,  post-Vietnam 
era  veterans'  educational  assistance, 
correspond,  to  the  extent  feasible— as 
the  effective  date  for  all  other  VA  edu- 
cation programs  are  required  to  corre- 
spond—with the  effective  dates  for  VA 
compensation. 

Fifth,  repeal  the  program  under 
which  education  loans  in  the  form  of 
accelerated  payments  of  educational 
assistance  allowances  were  authorized 
for  certain  veterans— contingent  upon 
the  veteran's  State  having  established 
a  matching  fund  program. 

PART  D— INSURANCE  PROVISIONS 

Part  D  of  this  title  contains  amend- 
ments to  chapter  19  of  title  38  that 
would: 

First,  authorize  the  Administrator 
periodically  to  adjust  the  dollar 
amount  of  the  monthly  installments 
payable  to  a  beneficiary  of  national 
service  life  insurance.  U.S.  Govern- 
ment life  insurance,  veterans  special 
life  insurance,  or  veterans  reopened  in- 
surance who  is  receiving  payments 
under  a  life  annuity  settlement  option. 

Second,  prohibit  the  States  from  im- 
posing any  taxes  on  premiums  paid 
under  a  servicemen's  group  life  insur- 
ance or  veterans'  group  life  insurance 
policy. 

Third,  authorize  the  Administrator 
to  exercise  the  option  of  administering 
the  Veterans  Mortgage  Life  Insurance 
Program,  for  veterans  who  are  eligible 
for  VA  specially  adapted  housing  as- 
sistance, either  directly  by  the  VA  or. 
as  required  by  current  law,  by  contract 
with  a  commercial  insurance  company 
acting  as  the  insurer. 

PART  E— PENSION  PROVISION 

The  provision  of  this  title  would 
amend  chapter  15  of  title  38  to  expand 
the  existing  exclusion  for  proceeds 
from  fire  insurance  policies,  for  pur- 
poses of  pension  and  parents'  DIC 
income  computations,  to  encompass 
reimbursement  of  market  or  reasona- 
ble replacement  value  from  any  source 
for  property  loss  from  any  cause. 


TITLE  II— RADIATION  EXPOSURE  BENEFITS 

This  title  contains  freestanding  pro- 
visions and  amendments  to  part  II  of 
title  38  and  Public  Law  98-542  that 
would: 

First,  in  the  cases  of  veterans  who 
were  exposed  to  radiation  in  connec- 
tion with  the  atmospheric  nuclear 
weapons  testing  program  or  the  Amer- 
ican occupation  of  Hiroshima  or  Naga- 
saki, Japan,  and  who  apply  by  Septem- 
ber 30,  1991: 

(a)  Provide  for  the  payment  of  a 
benefit  at  a  rate  equal  to  the  disability 
compensation  payable  for  the  percent- 
age of  disability  involved  for  those 
who  have:  (1)  Leukemia,  except  for 
chronic  lymphocs^tic  leukemia,  or  thy- 
roid cancer;  or  (2)  if  exposed  to  at 
least  1  rem  of  radiation,  cancer  of  the 
small  intestine,  stomach,  liver— except 
where  cirrhosis  or  hepatitis  B  is  indi- 
cated—bile ducts,  gallbladder,  or  pan- 
creas, lymphomas— excluding  Hodg- 
kin's  disease— or  multiple  myeloma. 

(b)  Require  that,  in  the  case  of  those 
with  certain  other  cancers — cancer  of 
the  colon,  lung,  esophagus,  rectiun, 
pharynx,  liver— when  cirrhosis  or  hep- 
atitis B  is  indicated— kidney,  urinary 
tract,  bladder,  brain,  and  nervous 
system,  salivary  glands,  and  bones  and 
joints,  and  cutaneous  melanoma— 
their  claims  receive  special  consider- 
ation, which  would  include  the  VA 
giving  conclusive  weight  to  the  con- 
gressional findings  in  the  committee 
bill  relating  to  the  relationship  be- 
tween the  particular  disease,  its  sus- 
ceptibility to  radiation  exposure,  and 
its  link  to  other  significant  risk  fac- 
tors. 

(c)  Upwardly  adjust  the  applicable 
Defense  Nuclear  Agency  radiation  ex- 
posure estimates  through  the  use  of  a 
formula  based  on  the  estimated  radi- 
ation exposure  for  all  the  participants 
in  the  nuclear  weapons  testing  oper- 
ation involved. 

Second,  extend  by  2  years,  from  Sep- 
tember 30,  1989,  to  September  30, 
1991,  VA  health  care  eligibility  for  ra- 
diation-exposed veterans— and  dioxin- 
exposed  Vietnam  veterans. 

"Third,  require  the  Veterans'  Adviso- 
ry Committee  on  Environmental  Haz- 
ards to  submit  its  reports  to  the 
Senate  and  House  Committees  on  Vet- 
erans' Affairs  in  addition  to  the  Ad- 
ministrator of  Veterans'  Affairs. 

TITLE  III— HEALTH  CARE 

This  title  includes  provisions  to 
make  various  improvements  in  VA 
health  care  programs  and  in  the  ad- 
ministration of  such  programs. 

PART  A— HEALTH  CARE  PROGRAMS 

Part  A  of  this  title  includes  free- 
standing provisions  and  amendments 
to  chapters  17  and  73  of  title  38  that 
would: 

First,  authorize  the  VA  to  furnish 
services  to  help  a  male  or  a  female  vet- 
eran or  a  male  veteran's  spouse 
achieve  pregnancy  in  cases  in  which 
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the  veteran's  service-connected  disabil- 
ities Impair  procreatlve  ability. 

Second,  authorize  the  VA  to  con- 
tract with  non-VA  health  care  entitles 
(a)  to  provide  emergency  hospital  care 
for  a  veteran  who  is  being  furnished 
nursing  home  care  in  the  community 
under  a  VA  contract,  and  (b)  to  pro- 
vide inpatient  or  outpatient  observa- 
tion and  examination  of  a  veteran  to 
determine  eligibility  for  a  VA  benefit. 
Third,  update  the  requirement  for 
the  Administrator  to  submit  to  the 
Senate  and  House  Committee  on  Vet- 
erans' Affairs  an  annual  report  on  the 
provision  of  contract  care. 

Fourth,  authorize  the  VA  to  provide 
contract  care  outside  of  the  United 
States  (a)  for  the  treatment  of  the 
servlce-cormected  disability  of  a  veter- 
an who  is  not  a  U.S.  citizen,  or  (b)  to  a 
veteran  who  is  participating  In  a  VA 
vocational  rehabilitation  program. 

Fifth,  revise  the  eligibility  criteria 
for  domiciliary  care  so  as  to  provide 
eligibility  to  veterans  who  are  In  need 
of  such  care  for  the  purpose  of  receiv- 
ing treatment  or  rehabilitation  and 
who  either  have  a  service-connected 
disability  or  are  incapacitated  from 
earning  a  living  and  have  no  adequate 
means  of  support. 

Sixth,  require  the  VA  to  conduct  a  4- 
year  pilot  program  at  not  less  than  5 
nor  more  than  10  demonstration 
project  sites  for  the  purpose  of  fur- 
nishing health  and— by  contract  with 
non-VA  entities— health-related  serv- 
ices in  noninstitutional  settings.  Care 
would  be  provided  using  a  VA  case 
manager  to  coordinate  and  facilitate 
services  contracted  for  with  public  and 
private  agencies.  Participation  would 
be  limited  to  veterans  eligible  for  and 
otherwise  in  need  of  VA  hospital, 
nursing  home,  or  domiciliary  care.  Pri- 
ority for  care  and  services  through  the 
pilot  program  would  be  accorded  to  (a) 
those  with  service-connected  disabil- 
ities, (b)  those  65  years  of  age  or  older, 
(c)  those  who  are  totally  and  perma- 
nently disabled,  and  (d)  those  who  are 
suffering  from  Alzheimer's  disease  or 
another  form  of  dementia.  The  total 
cost  of  conducting  the  pilot  program 
would  be  limited  to  60  percent  of  the 
cost  that  would  have  been  incurred  by 
the  VA  if  the  veterans  had  instead 
been  provided  care  in  nursing  homes. 

Seventh,  provide  for  the  VA,  when 
contractlnjg  for  community  nursing 
home  care  for  eligible  veterans  in 
Alaska  or  Hawaii,  to  pay  at  a  rate  of 
up  to  45  percent — or  up  to  50  percent, 
if  determined  to  be  necessary— of  the 
cost  of  general  community  hospital 
care  in  the  State. 

Eighth,  require  the  VA  (a)  to  estab- 
lish a  systemwide  education  and  train- 
ing program,  including  first,  a  plan  to 
distribute  periodically  the  Surgeon 
General's  report  on  AIDS  and  other 
materials  on  AIDS,  with  the  goal  of 
providing  pertinent  information  to  VA 
beneficiaries     and     employees;     and 
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second,  the  provision  of  the  Surgeon 
General's  report  to  each  veteran-pa- 
tient Identified  as  being  at  high  risk 
for  AIDS,  (b)  to  establish  and  imple- 
ment a  plan  for  AIDS  education,  train- 
ing, and  clinical  skills  Improvement 
and  other  activities  for  all  health  care 
personnel  and  Infection  control  proce- 
dures for  such  persormel  and  health 
care  support  staff. 

Ninth,  prohibit  the  records  of  the 
identity,  diagnosis,  or  treatment  of 
any  patient  Infected  with  the  AIDS 
virus  from  lieing  disclosed  except  in 
medical  emergencies  or  for  the  pur- 
pose of  conducting  scientific  research 
and  audits,  but  authorize  the  release 
of  that  Information  to  a  public  health 
officer  in  a  State  requiring  the  infec- 
tion to  be  so  reported  or  to  Federal 
health  officers  pursuant  to  a  require- 
ment of  Federal  law. 

Tenth,  prohibit  the  VA  from  Imple- 
menting any  widespread  HIV  testing 
program— that  is.  a  program  for  offer- 
ing testing  and  counseling  to  patients 
other  than  substance  abuse  patients 
and  patients  at  high  risk  for  AIDS— 
unless  Congress  specifically  appropri- 
ates funds  for  that  purpose. 

Eleventh,  restrict  the  Administra- 
tion's authority  to  prescribe  limita- 
tions, not  consistent  with  title  38  pro- 
visions, on  the  furnishing  of  health 
care  services  by  the  VA  so  as  to  permit 
the  exercise  of  that  authority  only  in 
times  of  national  or  regional  emergen- 
cies other  than  periods  of  armed  con- 
flict, which  are  covered  In  section 
5011 A  of  title  38. 

Twelfth,  Increase  VA  per  diem  pay- 
ments for  domiciliary  care  to  $8.70 
from  $7.30  and  for  nursing  home  and 
hospital  care  to  $20.35  from  $17.05  and 
$15.25,  respectively;  and  authorize  the 
VA  to  Increase  these  rates  annually, 
beginning  In  fiscal  year  1989,  by  a  per- 
centage not  greater  than  the  percent- 
age Increase  In  the  cost  of  care  In  VA 
general  hospitals— which  is  calculated 
for  purposes  of  determining  the  maxi- 
mum amount  the  VA  may  pay  for  con- 
tract care  in  community  nursing 
homes. 

Thirteenth,  make  technical  adjust- 
ments In  provisions,  enacted  In  1986, 
establishing  a  priority  system  for 
awarding  State  veterans'  home  con- 
struction grants  so  that,  if  the  Admin- 
istrator determines  that  a  State  has 
submitted  drawings  and  specifications 
for  a  project  which  are  at  least  80-per- 
cent complete  and  that  the  project  ap- 
plication would  meet  all  remaining  re- 
quirements within  6  months,  the  Ad- 
ministrator would  be  authorized  to 
make  an  award  of  a  grant  while  with- 
holding certification  of  payment  until 
all  requirements  are  actually  met. 

Fourteenth,  specify  that  VA  per 
diem  payments  to  State  homes  are  not 
to  be  considered  third-party  liabilities 
for  purposes  of  payments  under  the 
Medicaid  Program. 


Fifteenth,  modify  the  effective  date 
of  the  Gramm-Rudman-HolUngs  se- 
questration exemption  for  the  Special 
Therapeutic  and  Rehabilitation  Activi- 
ties Fund,  a  self-sustaining  revolving 
fund,  to  provide  for  the  recovery  of 
funds  sequestered  during  fiscal  year 
1986. 

Sixteenth,  authorize  the  VA  (a)  to 
provide,  or  assist  veterans'  service  or- 
ganizations In  providing,  recreational 
activities  which  would  further  the  re- 
habilitation of  disabled  veterans  if  the 
activities  are  available  on  a  national 
basis  and  a  signflcant  percentage  of 
the  participants  are  veterans  eligible 
for  VA  rehabilitative  services,  and  (b) 
to  accept  contributions  for  these  recre- 
ational activities  and  permit  the  con- 
tributor to  advertise  their  participa- 
tion as  long  as  their  advertisements 
clearly  state  that  the  VA  has  not  en- 
dorsed any  product  or  commercial  en- 
deavor. 

Seventeenth,  require  the  Adminis- 
trator to  implement  a  2-year  mobile 
health  clinic  pilot  program  of  four 
geographically  dispersed  projects 
using  appropriately  equipped  mobile 
clinics  to  furnish  care  in  rural  areas 
where  veterans  live  at  least  100  miles 
from  the  nearest  VA  health  care  facili- 
ty. 

PART  B.  HEALTH-CARB  ADMINISTRATlOIf 

Part  B  of  this  title  Includes  free- 
standing provisions  and  amendments 
to  chapters  17,  81.  and  83  of  title  38 
that  would: 

First,  authorize  the  appointment  of, 
in  addition  to  physicians,  certain  non- 
physician  health-care  professionals  to 
various  positions  in  the  office  of  the 
Chief  Medical  Director  [CMD]  and 
specify  that  all  Individuals  appointed 
to  CMD  office  positions  must  be  quali- 
fied In  the  administration  of  health 
services. 

Second,  shift  VA  pharmacists  and 
occupational  therapists  into  the  so- 
called  title  38/title  5  hybrid  category 
under  which  the  agency  may  use  title 
38  appointment,  pay.  and  promotion 
policies  for  specified  employees  em- 
ployed under  the  title  5  personnel 
system. 

Third,  provide  that  aU  matters  relat- 
ing to  adverse  actions,  disciplinary  ac- 
tions, and  grievance  procedures  involv- 
ing title  38/tltle  5  hybrid  employees 
will  be  resolved  in  accordance  with  the 
provisions  of  title  5  as  though  the  em- 
ployees in  question  were  appointed 
under  title  5. 

Fourth,  provide  that  the  procedures 
set  forth  in  title  5,  United  SUtes  Code, 
for  the  resolution  of  specified  lesser 
disciplinary  actions— admonishments, 
reprimands,  suspensions  of  14  days  or 
less,  and  transfers  not  Involving  loss  of 
grade— would  be  used  In  cases  involv- 
ing title  38  persormel— including  the 
use  of  a  negotiated  grievance  proce- 
dure Involving  an  appeal  to  an  arbitra- 
tor. This  section  would  also  create,  in 


title  38,  a  grievance-resolution  process 
that  parallels  that  available  to  title  5 
employees. 

Fifth,  require  that  nurses  who  work 
on  Saturdays  be  paid  in  same  premium 
pay  currently  applicable  to  Sunday 
work. 

Sixth,  establish  a  tuition-reimburse- 
ment program  for  full-time  nursing 
personnel  and,  when  needed,  for  other 
full-time  health  care  personnel,  for 
academic  courses  leading  to  comple- 
tion of  any  degree  program  in  nursing 
or  in  a  field  related  to  nursing,  or  in 
other  appropriate  degree-granting 
fields  for  other  personnel— with  first 
priority  In  the  selection  of  participants 
to  be  given  those  with  2-year  service 
within  the  VA  whose  performance  is 
superior  and  second  priority  to  others 
with  2  years  of  service. 

Seventh,  make  eligible  for  the  VA's 
Health  Professional  Scholarship  Pro- 
gram—In addition  to  physicians  and 
nurses— physical  therapists  and  other 
individuals  providing  direct  patient- 
care  services  or  services  incident  to 
direct  patient-care  services;  require  a 
minimum  of  2  years  of  obligated  serv- 
ice for  each  year  of  scholarship  aid; 
and  require  that  priority  in  the  award 
of  nurse  scholarships  be  given  to 
nurses  seeking  a  fourth  year  of  bacca- 
laureate education. 

Eighth,  authorize  the  VA  to  utilize 
the  title  38  on-call  pay  provisions  for 
newly  hired  or  newly  assigned  title  5 
health-care  persormel;  and  specify 
that  title  5  employees  currently  earn- 
ing standby  pay  who  are  assigned  to 
on-call  status  would  be  entitled  to  con- 
tinue to  receive  pay  under  the  standby 
system— that  is,  be  grandfathered  into 
that  pay  status— so  long  as  their  em- 
ployment status  does  not  change. 

Ninth,  require  that  Chiefs  of  Nurs- 
ing Service  or  their  designees  at  VA 
health-care  facilities  be  members  of 
those  facilities'  policymaking  and 
fiscal  committees. 

Tenth,  authorize  the  CMD  to  waive 
(a)  state  licensure  or  registration  re- 
quirements, as  appropriate,  for  practi- 
cal and  vocational  nurses  or  physical 
therapists  if  they  are  to  be  employed: 
First  In  research  or  academic  work  and 
are  to  have  no  direct  patient-care  re- 
sponslbllties.  or  second  In  a  country 
other  than  the  United  States  and  the 
practitioner's  license  is  in  the  country 
in  which  he  or  she  is  to  work,  and  (b) 
the  requirement  that  psychologists 
have  completed  a  1-year  internship  if 
they  are  to  be  employed  in  research  or 
academic  work  and  are  to  have  no 
direct  patient-care  responsibilities. 

Eleventh,  require  the  Administrator 
to  Increase  rates  of  pay  for  VA  psy- 
chologists who  have  board  certifica- 
tion by  using  the  hybrid  title  5/tltle  38 
appointment  authority  unless  the 
CMD  certifies  that  an  Increase  of 
board-certified  psychologists  is  clearly 
not  necessary  for  the  furnishing  of  ef- 


fective psychological  services  to  veter- 
ans. 

Twelfth,  require  the  Administrator 
to  study  and  report  on  various  issues 
relating  to  enhancing  the  VA's  recruit- 
ment and  retention  of  VA  health-care 
personnel. 

Thirteenth,  prohibit  the  VA  from 
conducting  any  program  of  testing  VA 
employees  for  the  use  of  Illegal  drugs, 
as  defined  under  Executive  Order 
12564,  September  17,  1986  except  in 
three  circumstances:  First  when  there 
is  a  reasonable  suspicion  that  an  em- 
ployee uses  illegal  drugs,  second  in  an 
examination  authorized  by  the  VA  re- 
garding an  accident  or  unsafe  prac- 
tice—which in  the  provision  of  health 
care  would  be  defined  to  be  an  unsafe 
practice  that  has  resulted  or  could  rea- 
sonably be  expected  to  result  In  an  ad- 
verse patient  outcome— or  third  as 
part  of  or  as  a  followup  to  counseling 
or  rehabilitation  for  illegal  drug  use 
through  an  Employee  Assistance  Pro- 
gram. 

Fourteenth,  repeal  the  Administra- 
tor's authority  to  provide  free  ciga- 
rettes to  veterans  receiving  hospital  or 
domiciliary  care. 

Fifteenth,  define  the  period  during 
which  the  VA  may  institute  legal 
action  to  recover  the  cost  of  certain 
hospital,  nursing  home,  domiciliary, 
and  medical  care  to  be  6  years  after 
the  last  day  on  which  the  care  for 
which  the  recovery  is  sought  was  fur- 
nished. 

Sixteenth,  expand  the  scope  of  the 
provision  of  law  under  which  the  Fed- 
eral Government  accepts  liability  for 
the  negligent  acts  of  its  employees 
acting  within  the  scope  of  their  em- 
ployment so  as  to  cover  so-ca^d  In- 
tentional torts  of  VA  health-care  em- 
ployees conmiitted  in  the  course  of 
furnishing  health-care  services. 

Seventeenth,  replace  the  existing 
Veterans'  Affairs  Committees  approv- 
al-resolutions process  for  VA  major 
medical  construction  or  acquisition 
projects  with  a  legislative  authoriza- 
tion process  under  which  it  would  not 
be  in  order  in  either  House  to  consider 
a  bill,  resolution,  or  amendment  ap- 
propriating funds  for  (a)  a  VA  major 
medical  construction  project— one 
costing  over  $2  million— unless  the 
amount  for  the  project  is  specified  in 
the  appropriations  measure  and  does 
not  exceed  the  amount  authorized  for 
the  project  by  a  provision  of  law  en- 
acted In  legislation  reported  by  the 
Veterans'  Affairs  Committees,  or  (b)  a 
medical  ftwillity  lease  with  an  estimat- 
ed annual  rental  exceeding  $500,000 
unless  the  lease  has  been  authorized 
in  such  a  law. 

Eighteenth,  replace  the  current  law 
prohibition  against  the  Administrator 
Increasing  'the  estimated  cost"  of  a 
construction  or  acquisition  "in  the 
contract"  to  an  amount  more  than  10 
percent  above  that  specified  in  the 
committees'  resolution  with  a  require- 


ment that  the  Administrator  give  the 
committees  30-day's  advance  notice 
whenever  the  cost  of  a  project  would 
exceed  by  more  than  10  percent  the 
amount  specified  in  the  authorizing 
legislation. 

Nineteenth,  require  the  VA  to  devel- 
op and  implement  an  agencywide  plan 
for  the  cost-effective  standardization, 
in  a  manner  consistent  with  the  effec- 
tive furnishing  of  health-care  services, 
of  medical  and  pharmaceutical  items 
procured  by  the  VA,  including  provi- 
sion for  the  procurement  of  generic 
pharmaceutical  items  that  are  cost-ef- 
fective, except  where  the  Chief  Medi- 
cal Director,  after  consultation  with 
the  FDA,  determines  that  an  equiva- 
lent generic  item  is  not  available  or 
that  the  availability  of  a  brand-name 
item  is  necessary  In  the  interests  of  ef- 
fective patient  care. 

Twentieth,  require  the  VA  to  pro- 
cure medical  and  pharmaceutical 
items  only  imder  national  contracts 
except  where  purchase  by  a  local  con- 
tract is  necessary  because  (a)  the  item 
is  not  available  for  procurement  under 
a  national  contract,  (b)  the  Item  is 
needed  for  the  effective  furnishing  of 
a  health-care  service  or  the  conduct  of 
a  research  or  education  program  at  a 
VAMC,  or  (c)  an  emergency  need  has 
arisen;  require  that,  except  for  emer- 
gency procurement,  not  more  than  20 
percent  of  all  medical  pharmaceutical 
items  procured  by  the  VA  In  any  fiscal 
year  would  be  permitted  to  be  pro- 
cured under  local  contracts  and  that 
such  contracts,  to  the  maximum 
extent  feasible,  be  awarded  to  persons 
regularly  engaged  in  the  wholesale 
supply  of  such  items;  and  permit  the 
percentage  limitation  to  be  Increased 
to  not  greater  than  30  percent  based 
on  2  fiscal  years  of  experience  under 
the  new  program,  if  the  President  de- 
termines that  the  increase  and  the 
amount  of  the  Increase  are  necessao-y 
in  the  interest  of  the  effective  furnish- 
ing of  health-care  services  by  the  VA. 

Twenty-first,  require  (a)  each  VA 
medical  center  director  to  submit  to 
the  Administrator  by  December  1  each 
year— beginning  In  1988— a  report  on 
local-procurement  contracts  during 
the  previous  fiscal  year,  and  (b)  the 
Administrator  to  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representa- 
tives, not  later  than  February  1  of 
each  year- beginning  In  1989— a  report 
on  the  agency's  experience  in  the  pro- 
curement of  medical  and  pharmaceuti- 
cal procurement  during  the  most 
recent  fiscal  year.  Including  a  summa- 
ry list  Indicating  the  quantity  and  cost 
of  pharmaceutical  items  procured  at 
VA  medical  centers  under  local  con- 
tracts during  the  most  recent  fiscal 
year. 

Twenty-second,  authorize  the  VA  to 
use  multiyear  procurement  contracts 
except    where    multiyear    purchasing 
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would  Interfere  with  maximum  effec- 
tive procurement  of  generic  drugs. 

TITLE  IV— msCEIXANEOUS 

This  title  includes  freestanding  pro- 
visions and  amendments  to  chapters 
24  of  title  38  and  Public  Laws  99-272 
and  99-576  that  would: 

First,  prohibit  the  Administrator 
from  taking  any  action  to  dispose  of 
any  portion  of  certain  lands  at  two  VA 
medical  centers  in  southern  Califor- 
nia. 

Second,  authorize  the  Administra- 
tor, upon  the  recommendation  of  the 
Chief  Medical  Director,  to  waive  the 
requirement  for  upright  grave  markers 
in  a  VA  national  cemetery  if  the  Ad- 
ministrator determines  that  the  use  of 
upright  markers  at  that  cemetery 
would  have  a  detrimental  effect  on  the 
health  of  veterans  receiving  care  at  a 
nearby  VA  health  care  facility. 

Third,  provide  exceptions  to  the  gen- 
eral requirement  for  upright  markers 
In  VA  national  cemeteries  so  as  to 
mandate  the  use  of  flat  markers  at  the 
National  Cemetery  in  Riverside.  CA. 
and  the  proposed  national  cemetery  in 
northern  California. 

Fourth,  direct  the  Administrator, 
upon  conditions  being  met,  to  lease  to 
the  U.S.  Department  of  Labor  for 
nominal  consideration  20.6  acres  of 
land  at  the  former  Veterans'  Adminis- 
tration Hospital.  Minot.  ND. 

Fifth,  add  a  representative  of  Native 
Hawaiians  to  the  Veterans"  Adminis- 
tration Advisory  Committee  on  Native 
American  Veterans  and  extend  the  life 
of  the  advisory  committee  by  approxi- 
mately 1  year,  until  about  May  1.  1989. 

COlCPDfSATlON  COST-OF-LIVING  ABJUSTJiENT 

Mr.  President,  section  101  of  the  bill 
would,  as  I  proposed  in  the  original 
section  2  of  S.  9.  effective  December  1. 
1987,  provide  for  compensation  suid 
Die  cost-of-livtng  adjustments 
[COLA'S]  equal  to  the  Social  Security/ 
VA  pension  benefits  COLA,  which  on 
October  23.  1987,  was  announced  to  be 
4.2  percent  and  will  also  take  effect  on 
December  1.  In  addition  to  the  basic 
rates  of  compensation  for  service-con- 
nected disabled  veterans,  the  special 
rates  paid  for  certain  severe  disabil- 
ities and  combination  of  disabilities 
and  the  DIC  rates,  the  COLA  would 
also  be  provided  for  the  clothing  al- 
lowance paid  to  veterans  whose  com- 
pensable disability  requires  the  use  of 
a  prosthethic  or  orthopedic  appli- 
ance—including a  wheelchair— that 
tends  to  tear  or  wear  out  clothing.  The 
allowance  for  spouses,  children,  and 
dependent  parents  paid  to  service-con- 
nected disabled  veterans  rated  30  per- 
cent or  more  disabled. 

The  VA's  service-connected  compen- 
sation program  is  at  the  very  heart  of 
our  system  of  veterans'  benefits,  and  I 
and  the  Veterans'  Affairs  Committee 
have  consistently  attached  the  highest 
priority  to  the  needs  of  service-con- 
nected disabled  veterans  smd  the  survi- 
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vors  of  those  who  have  made  the  ulti- 
mate sacrifice. 

Meeting  the  needs  of  the  more  than 
2.2  million  veterans  who  suffer  from 
disabilities  resulting  from  their  service 
and  the  340,000  survivors  of  those  who 
died  from  service-connected  disabil- 
ities will  remain  my  number  one  prior- 
ity in  veterans'  affairs.  I  strongly  be- 
lieve that  the  compensation  and  DIC 
benefits  paid  to  these  vetersins  and 
survivors  must  not  be  permitted  to  be 
eroded  by  inflation. 

As  of  June  1987.  the  disability  com- 
pensation program  was  providing  ben- 
efits for  2.214.207  veterans  who  have 
service-connected  disabilities.  This 
number  includes  disabled  veterans 
with  the  following  periods  of  service: 
8.312  World  War  I  veterans.  989.347 
World  War  II  veterans,  218.314 
Korean-conflict  veterans,  and  620.917 
Vietnam-era  veterans.  A  veteran 
whose  disability  Is  rated  at  30  percent 
or  more  may  receive  additional  com- 
pensation for  the  veteran's  spouse, 
children,  and  dependent  parents. 
These  dependents'  allowances  are  pro- 
rated according  to  the  percentage  of 
disability.  As  of  March  1987,  677,121 
veterans  were  receiving  additional 
compensation  for  1,064,753  depend- 
ents. 

DIC  is  paid  to  the  survivors— surviv- 
ing spouses,  unmarried  children  under 
the  age  of  18.  as  well  as  certain  help- 
less children  age  18  or  over,  children 
between  the  ages  of  18  and  23  who  are 
enrolled  in  school,  and  certain  needy 
parents— of  servicemen  or  veterans 
who  died  from  a  disease  or  injury  in- 
curred or  aggravated  in  the  line  of 
duty  during  active  service. 

In  written  testimony  for  the  June 
30.  1987.  hearing,  the  VA  testified. 
"[Tlhe  VA  generally  supports  legisla- 
tion that  would  safeguard  benefits 
from  the  erosive  effects  of  inflation. 
However,  we  believe  the  policy  evident 
in  S.  9  may  best  be  effectuated  by  leg- 
islation that  would  provide  for  an 
automatic  annual  Increase  in  compen- 
sation rates  indexed  to  the  periodic  in- 
creases in  the  cost  of  living."  All  other 
witnesses  at  the  June  30  hearing  op- 
posed this  proposal,  and  I  also  strong- 
ly disagree  with  the  administration's 
proposed  approach  of  permanently 
linking  compensation  and  DIC  COLA'S 
to  annual  Social  Security  increases. 
The  administration  does,  however, 
support  a  COLA  at  the  same  level  and 
time  as  provided  for  Social  Security  re- 
cipients. 

SPECIALLY  ADAPTED  HOUSING  INCREASE 

Mr.  President,  section  102  of  the 
committee  bill,  as  I  proposed  in  the 
original  section  3  of  S.  9.  would  in- 
crease by  12.7  percent,  from  $35,500  to 
$40,000,  effective  October  1,  1987,  the 
maximum  amount  payable  in  specially 
adapted  housing  assistance,  under  the 
so-called  wheelchair  home  program,  to 
certain  veterans  with  total  and  perma- 
nent service-connected  disabilities  that 


Impair  their  mobility.  Section  102 
would  also  amend  section  802(b)  of 
title  38  to  increase  by  12.9  percent, 
from  $6,000  to  $6,775,  effective  Octo- 
ber 1,  1987,  the  maximum  amount  pay- 
able for  special  housing  adaptions  to 
certain  veterans  suffering  from  serv- 
ice-connected total  blindness  or  loss  of 
use  of  both  extremities. 

By  raising  the  maximum  limits  of 
the  assistance  by  12.7  percent,  to 
$40,000,  and  by  12.9  percent,  to  $6,775. 
the  committee  bill  would  help  amelio- 
rate the  erosion  in  the  value  of  these 
benefits  resulting  from  increases  in 
housing  costs  over  the  last  3  years.  Ac- 
cording to  the  National  Association  of 
Realtors,  in  January  1985.  the  median 
cost  of  an  existing  single  family  house 
was  $73,800.  That  cost  has  since  in- 
creased by  15.2  percent  to  $85,000. 

AUTOMOBILE  ASSISTANCE  ALLOWANCE  INCREASE 

Mr.  President,  section  103  of  the  bill 
would,  as  I  proposed  in  the  original 
section  7  of  S.  9,  Increase  by  about  11 
percent,  from  $5,000  to  $5,530,  effec- 
tive October  1.  1987,  the  maximum 
amount  payable  for  the  automobile  as- 
sistance allowance  to  veterans  with 
certain  severe,  service-connected  dis- 
abilities. 

The  program  of  automobile  assist- 
ance grants— now  codified  in  chapter 
39  of  title  38,  United  States  Code— was 
established  by  the  Congress  in  Public 
Law  79-663,  which  was  enacted  In 
1946.  Under  this  program,  veterans 
who  have  suffered  the  service-connect- 
ed loss  or  loss  of  use  of  one  or  both 
feet  or  hands  or  service-connected 
blindness  are  entitled  to  a  one-time  VA 
grant  to  assist  them  in  purchasing  an 
automobile.  The  last  increase  in  this 
grant  was  enacted  in  1984,  effective 
January  1,  1985.  Since  then,  the  infla- 
tion in  new  car  prices  has  Increased  by 
approximately  10  percent. 

SERVICE-CONNECTED  BURIAL  ALLOWANCE 
INCREASE 

Mr.  President,  section  104  would,  as 
I  proposed  In  the  original  section  4  of 
S.  9,  increase  by  105  i>ercent,  from 
$1,100  to  $2,250,  the  VA  allowance  for 
funeral  and  burial  expenses  for  a  vet- 
eran who  dies  from  a  service-connect- 
ed cause. 

In  1978,  based  on  an  estimate  from 
the  National  Association  of  Funeral 
Directors  that  the  average  cost  of  a  fu- 
neral, including  the  basic  funeral  and 
the  casket,  had  risen  to  $1,348,  the 
Congress  in  Public  Law  95-479  raised 
the  allowance  to  $1,100.  slightly  more 
than  80  percent  of  the  average  funeral 
cost. 

According  to  the  National  Funeral 
Directors  Association,  a  study  by  the 
Federation  of  Funeral  Directors  has 
found  that  the  cost  of  an  average 
adult  funeral  was  $2,922  in  1987— more 
than  2Vi  times  the  amount  of  the  VA 
allowance  for  service-connected 
deaths. 


In  our  committee's  and  my  view,  the 
highest  priority  of  VA  programs  relat- 
ing to  burial  and  cemetery  benefits 
should  be  assistance  to  the  survivors 
of  those  veterans  who  die  from  serv- 
ice-connected causes  and  the  inad- 
equacy of  the  current  allowance 
should  be  remedied.  Therefore,  in  view 
of  the  substantial  increase  In  the  cost 
of  burial  since  1978,  the  committee  bill 
would  increase  the  maximum  allow- 
ance in  such  cases  to  $2,250,  restoring 
the  allowance  to  approximately  80 
percent  of  the  average  funeral  costs. 

FORMER  POW  BENEFITS 

Mr.  President,  section  111  of  S.  9— 
derived  from  S.  1365.  which  the  Sena- 
tor from  Florida  [Mr.  Graham]  and  I 
Introduced— would  expand  eligibility 
and  Improve  benefits  for  former  pris- 
oners of  war. 

At  the  outset,  I  want  to  recognize 
the  contribution  of  Senator  Graham. 
who  has  been  a  forceful  champion  of 
the  rights  of  former  POW's.  and  Sena- 
tor Mttrkowski.  who  also  has  contrib- 
uted greatly  to  these  provisions.  I  also 
want  to  extend  recognition  to  the  ef- 
forts In  the  House  Committee  on  Vet- 
erans' Affairs,  where  Representatives 
Applegate  and  McEwen  Introduced 
similar  legislation. 

Mr.  President,  over  the  many  years  I 
have  served  on  the  Veterans'  Affairs 
Committee,  both  as  its  chairman  and 
ranking  minority  member.  I  have 
come  to  know  very  well  the  deep  con- 
cerns that  many  have— and  which  I 
fully  share— for  those  of  our  Nation's 
veterans  who  made  great  sacrifices 
and  endured  extreme  hardships  as 
POW's.  Their  strength,  courage,  and 
love  of  freedom  helped  to  preserve  our 
country,  and  we  truly  owe  them  a  debt 
that  can  never  be  fully  repaid. 

Mr.  President,  I  would  like  to  briefly 
describe  the  background  leading  up  to 
the  development  of  the  provisions  in 
section  111.  I  would  also  refer  my  col- 
leagues to  the  more  extensive  treat- 
ment of  this  subject  in  my  floor  state- 
ment upon  introduction  of  S.  1365,  set 
forth  in  the  Record  on  June  16,  1987 
(S8156). 

Although  many  former  POW's  have 
been  awarded  VA  disability  compensa- 
tion, many  others  with  disability  re- 
sulting from  the  conditions  of  their  in- 
ternment may  face  practical  difficul- 
ties In  proving  that  that  internment 
actually  contributed  to  their  disability. 

In  a  VA  study  undertaken  as  a  result 
of  legislation  I  authored  in  Public  Law 
95^79,  the  VA  found  that  former 
POW's  often  suffer  from  disabilities 
that  are  difficult  to  detect  or  to  at- 
tribute to  a  specific  cause.  The  VA 
report  also  concluded  that  former 
POW's  from  World  War  II  and  Korea 
claiming  service  connection  are  often 
confronted  with  problems  arising  from 
the  absence  or  inadequacy  of  records 
of  their  repatriation  examinations.  Ac- 
cordingly, a  record  of  health  condi- 
tions manifested  during  service,  which 


would  provide  the  necessary  informa- 
tion to  establish  that  a  disability  is 
service  connected,  is  unavailable  in 
many  cases. 

Indeed,  in  recognition  of  some  of 
these  difficulties,  in  1970  Public  Law 
91-376  was  enacted  to  create  rebutta- 
ble presumptions  of  service  connection 
with  respect  to  certain  disorders.  And, 
since  tnat  time,  as  new  scientific  evi- 
dence has  demonstrated  the  relation- 
ships between  the  conditions  experi- 
enced by  former  POW's  while  in  cap- 
tivity and  certain  other  disorders— as 
is  the  case  with  the  three  disorders  ad- 
dressed in  S.  9,  peripheral  neuropathy, 
peptic  ulcer  disease,  and  Irritable 
bowel  syndrome  [IBS]— I  have  worked 
to  provide  for  the  enactment  of  addi- 
tional presumptions  warranted  by  that 
scientific  evidence.  I  will  continue  to 
do  so. 

Mr.  President,  the  diagnosis  of— and 
thus  research  on— the  diseases  includ- 
ed In  S.  9  is  made  difficult  because 
their  symptoms,  particularly  in  the 
case  of  peptic  ulcer  disease  and  IBS, 
can  vary  greatly  from  one  individual 
to  the  next  and  because  of  a  necessary 
reliance  on  evaluation  of  subjective 
factors,  such  as  pain.  Moreover,  recent 
studies  of  both  former  POW's  and  the 
general  population  indicate  that  the 
conditions  experienced  by  former 
POW's  during  the  Internment- Includ- 
ing severe  malnutrition,  extreme 
stress,  and  exhausting  physical  exer- 
tion—are significant  risk  factors  for 
the  development  of  peripheral  neurop- 
athy, peptic  ulcer  disease,  and  IBS. 
And  the  VA  Advisory  Committee  on 
Former  Prisoners  of  War,  in  its  August 
1987  bieruiial  report,  supported  the  en- 
actment of  legislation  to  presumptive- 
ly service  connect  these  three  diseases. 

S.  9  thus  would  provide  presump- 
tions of  service  connection  for  former 
POW's  who  suffer  from  peripheral 
neuropathy,  peptic  ulcer  disease,  or 
IBS,  even  though  there  is  no  record  of 
the  disease  during  the  veteran's  period 
of  service. 

S.  1365  proposed  establishing  pre- 
sumptions of  service  connection  for 
peripheral  neuropathy,  peptic  ulcer 
disease,  and  IBS  only  where  manifes- 
tation first  occurred  within  10  years 
after  the  last  date  of  the  veterjui's  in- 
ternment and  there  was  recurrence 
continuously  or  regularly  Intermit- 
tently thereafter.  However,  in  light  of 
testimony  received  at  the  Committee's 
June  30  hearing,  including  testimony 
from  the  American  Ex-Prisoners  of 
War,  as  well  as  the  evidence  support- 
ing an  association  between  internment 
and  these  diseases,  section  111  of  S.  9 
deletes  the  circumscribing  language. 

In  addition,  as  recommended  by  the 
American  Ex-Prlsoners  of  War  and  the 
American  Defenders  of  Bataan  and 
Corregidor  and  not  strongly  opposed 
by  the  VA,  section  111  of  S.  9  also  in- 
cludes a  provision  reducing  to  90  days 
the  current-law  dental-benefits  eligi- 


bility requirement  of  6  months  of  In- 
ternment. 

Finally,  as  a  result  of  the  committee 
modification  to  these  provisions  that  I 
will  offer  on  behalf  of  Senators 
Graham,  Heinz,  Murkowski,  and 
myself,  section  111  would  expand  the 
definition  of  a  former  POW  to  include 
veterans  held  during  wartime  under 
circumstances  comparable  to  that  gen- 
erally experienced  by  POW's  held  by 
an  enemy  government. 

Mr.  President,  our  Nation  will 
always  honor  its  former  POW's.  As  a 
further  measure  of  our  continuing 
gratitude  to  these  courageous  and  val- 
iant patriots,  it  is  my  hope  that  sec- 
tion 111  will  he  of  significant  assist- 
ance to  them  in  obtaining  the  compen- 
sation which  they  earned  at  such 
great  cost. 

AGENT  ORANGE 

Mr.  President,  questions  arising 
from  veterans'  exposure  in  Vietnam  to 
the  herbicide  agent  orange  and  Its 
highly  toxic  contaminant,  dioxin,  and 
the  possible  long-term  adverse  health 
effects  resulting  from  that  exposure 
have  long  been  of  serious  concern  to 
me  and  many  of  my  colleagues.  A 
major  focus  of  my  efforts  and  those  of 
the  Committee  on  Veterans'  Affairs  in 
both  Houses  has  been  on  research 
which  might  eventually  lead  to  a 
greater  understanding  of  the  health 
effects  of  agent  orange  exposure  and 
how  best  to  address  the  special  needs 
of  those  veterans  who  may  have  been 
exposed  to  this  herbicide  and  its 
highly  toxic  contaminant,  dioxin. 

Section  115  of  S.  9,  which  is  derived 
from  S.  1510  which  Senator  Kerry 
and  I  introduced,  would  require  the 
VA  to  contract,  subject  to  the  avail- 
ability of  appropriations,  for  a  compre- 
hensive review  to  be  conducted— by 
the  National  Academy  of  Sciences 
[NAS],  or,  if  the  NAS  declines,  an- 
other appropriate  nonprofit  scientifc 
entity— of  all  scientific  evidence,  stud- 
ies, and  literature  pertaining  to  the 
human  health  effects  of  exposure  to 
agent  orange  and  its  component  com- 
pounds. The  review  would  be  required 
to  be  completed  not  later  than  Octo- 
ber 1,  1988,  with  a  report  to  be  submit- 
ted to  our  two  committees  on  the  re- 
view's results  as  to  the  weight  of  the 
evidence  on  this  subject. 

Mr.  President,  in  this  regard,  I  would 
now  like  to  update  my  colleagues  and 
others  with  an  interest  in  this  issue  as 
to  the  progress  of  ongoing  scientific 
research. 

BACKGROUND 

In  1979,  Congress  passed  legisla- 
tion—enacted in  section  307  of  Public 
Law  96-151— mandating  that  the  VA 
conduct  an  epidemiological  study  of 
the  health  effects  In  Vietnam  veterans 
of  exposure  to  dioxin  as  found  in  her- 
bicides used  in  Vietnam.  The  scope  of 
that  study  was  expanded— by  section 
401  of  Public  Law  97-72— to  authorize 
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the  inclusion  of  an  evaluation  of  the 
impact  on  the  health  of  Vietnam  vet- 
erans of  other  environmental  factors 
which  may  have  occurred  in  Vietnam. 
This  latter  approach  is  known  as  a 
health  experience  study.  In  1983.  the 
VA  delegated  to  the  Centers  for  Dis- 
ease Control  [CDC]  the  responsibility 
for  the  overall  study. 

CDC  EPIDEMIOLOGICAL  STUDIES 

The  first  component  of  the  CDC 
study,  the  Vietnam  Experience  Study 
[VES].  is  a  three-part  effort  designed 
to  demonstrate  whether  or  not  there 
is  any  difference  in  the  health  of  vet- 
eraris  who  served  in  Vietnam  com- 
pared to  the  health  of  veterans  who 
served  elsewhere  during  the  same 
period  of  time.  Reports  from  the  VES 
study  are  scheduled  to  be  published 
over  a  number  of  months  beginning  in 
early  1988. 

The  second  component  of  the  CDC 
effort,  the  agent  orange  study,  was  de- 
signed to  determine  if  there  are  any 
differences  in  the  health  of  veterans 
who  were  exposed  to  that  herbicide 
during  service  in  Vietnam  compared  to 
the  health  of  veterans  who  also  served 
in  Vietnam  but  were  not  so  exposed. 
Both  the  Office  of  Technology  Assess- 
ment tOTA]  and  the  Agent  Orange 
Working  Group  [AOWGl  have  deter- 
mined that  the  agent  orange  exposure 
study,  at  least  as  originally  envisioned, 
carmot  be  carried  out.  With  regard  to 
the  CDC  conclusions,  I  refer  my  col- 
leagues to  my  more  extensive  floor 
statement  in  the  Record,  on  October 
1,  1987,  beginning  on  page  S13347.  As  I 
noted  in  that  statement.  OTA  conclud- 
ed that,  first,  '[tlhere  is  no  support 
for  the  rationale  for  a  large-scale  epi- 
demiologic study"  and  second,  that, 
■■[tlhere  cannot  be  a  general  study  of 
agent  orange  effects  on  ground 
troops." 

In  the  same  vein,  the  Honorable 
Donald  M.  Newman,  Chair  of  the 
AOWG,  in  a  November  3,  1987,  letter 
to  me,  stated  that.  'The  Agent  Orange 
Exposure  Study,  one  of  the  three  stud- 
ies undertaken  by  the  CDC  under 
Public  Law  95-151  and  Public  Law  97- 
72.  has  proved  scientifically  impossible 
to  do."  Mr.  Newman  further  stated 
that  "[tlhis  decision  was  not  made 
easily,  and.  *  •  •  repeated  efforts  were 
made  to  find  the  valid  scientific  basis 
on  which  to  proceed."  In  an  Octot>er 
28.  1987.  letter  to  Mr.  Newman  en- 
closed in  his  letter  to  me.  the  Director 
of  CDC,  James  O.  Mason,  stated  that 
the  "AOWG  has  Instructed  CDC  to 
begin  the  process  of  canceling  the  con- 
tracts and  closing  out  all  activities  re- 
lating to  the  Agent  Orange  Exposure 
Study." 

This  determination  makes  it  even 
more  imperative  that  the  VES  study 
proceed  on  schedule.  Unfortunately, 
its  release  date  keeps  slipping— most 
recently  from  late  1987  to  early  1988.  I 

intend  to  contact  Dr.  Mason  in  the 

near  future  to  urge  that  he  take  what- 


ever steps  are  necessary  to  prevent 
any  further  delay  in  the  release  of  the 
results  of  this  study. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  AOWG's  November  3 
letter  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Under  Secretary  of 
Health  and  Human  Services, 
Washington,  DC.  November  3.  1987. 
Hon.  AuvN  Cranston, 

Chairman.  Senate  Committee  on   Veterans' 
Affairs.  U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  As  you  know,  the 
Agent  Orange  Exposure  Study,  one  of  three 
studies  undertaken  by  the  Centers  for  Dis- 
ease Control  (CDC)  under  P.L.  96-151  and 
P.L.  97-72.  has  proved  scientifically  impossi- 
ble to  do. 

The  Congressional  Office  of  Technology 
Assessment  In  an  independent  review  of  the 
final  effort  on  CDC's  part  to  continue  the 
Exposure  Study,  concluded,  as  had  the 
Agent  Orange  Working  Group  Science 
panel,  and  other  peer  review  groups  that 
the  study  could  not  be  done. 

The  explanation  is  clearly  outlined  In  Dr. 
James  Mason's  memorandum  to  me  and  in 
his  letter  to  General  Thomas  Tumage. 

This  decision  was  not  made  easily,  and  as 
you  will  note,  repeated  efforts  were  made  to 
find  the  valid  scientific  basis  on  which  to 
proceed. 

On  a  more  positive  note,  I  am  pleased  to 
report  that  two  other  CDC  studies  mandat- 
ed: the  Vietnam  Exposure  Study  and  the  Se- 
lected Cancer  Studies,  are  progressing  well 
and  should  contribute  much  to  our  scientific 
knowledge. 

Please  call  me  if  there  are  any  matters  rel- 
ative to  this  decision  you  wish  to  discuss. 
Sincerely, 

Don  M.  Newman. 
Chair.  Domestic  Policy  Council  Agent 
Orange  Working  Group. 

Department  of  Health 

and  Human  Services, 
Public  Health  Service, 
Atlanta  GA.  October  28.  1987. 
Note  to:  Mr.  Don  Newman,  Under  Secretary. 
Chair,  Domestic  Policy  Council,  Agent 
Orange  Working  Group. 
SUBJECT:  Agent  Orange  Exposure  Study. 

This  is  in  response  to  your  note  of  Octo- 
l>er  9. 

Congress  enacted  P.L.  96-151  In  January 
1979,  directing  the  Veterans  Administration 
(VA)  to  Investigate  the  possible  health  ef- 
fects of  exposure  to  Agent  Orange  In  Viet- 
nam veterans.  The  authorization  was  ex- 
panded In  November  1981  by  P.L  97-72  to 
Include  other  factors  of  the  Vietnam  experi- 
ence. Responsibility  for  these  studies  was 
transferred  In  January  1983  to  the  Centers 
for  Disease  Control  (CDC),  which  proposed 
three  separate  but  complementary  studies 
of  the  health  of  Vietnam  veterans;  the  Viet- 
nam Experience  Study,  the  Selected  Can- 
cers Study,  and  the  Agent  Orange  Exposure 
Study.  A  protocol  approved  by  the  Agent 
Orange  Working  Group  (AOWG),  the 
Office  of  Technology  Assessment  (OTA), 
and  other  review  groups  was  published  in 
November  1983. 

After  the  appropriation  was  complete, 
CDC  Immediately  began  the  negotiated  con- 
tractual process  for  these  three  studies  and 
Implemented  the  necessary  start-up  activi- 
ties for  the  Vietnam  Experience  Study  and 


the  Selected  Cancers  Study.  Implementa- 
tion of  the  Agent  Orange  Exposure  Study 
was  more  complex  and  revolved  around  the 
Issue  of  developing  a  scientifically  valid  ex- 
posure Index  to  Identify  cohorts  of  veterans 
who  were  and  were  not  exposed  to  Agent 
Orange.  As  cautioned  in  the  1983  protocol. 
"Since  many  of  the  proposed  procedures  are 
untested,  modification,  indeed,  even  a  rec- 
ommendation not  to  proceed  with  an  Agent 
Orange  Study,  may  be  required  after  pilot 
study  assessments." 

As  a  result  of  intensive  worlc  between  1983 
and  1986  by  the  U.S.  Army  and  Joint  Serv- 
ices Environmental  Support  Group  and 
CDC.  an  AOWG  Science  Sub-Panel  conclud- 
ed that  a  scientifically  valid  study  based  on 
military  records  was  not  possible  without  an 
Independent  method  of  exposure  verifica- 
tion. At  that  time,  CDC  was  developing  a 
new  method  utilizing  blood  to  establish  cur- 
rent body  burdens  of  dioxln  as  an  Indicator 
of  previous  exposure  to  dioxin-contalnlng 
sul>stances  such  as  Agent  Orange.  A  proto- 
col for  the  "Validation  Study  Comparing 
Military  Records-Based  Estimates  of  the 
Likelihood  of  Exposure  to  Agent  Orange 
with  Current  Serum  Levels  of  2.3,7,8-te- 
trachlorodibenzo-p-dioxin'"  was  developed 
by  CDC  and  approved  by  the  AOWG  Sci- 
ence Panel  and  OTA  in  October  1986.  A 
complete  report  on  the  findings  of  this 
study  was  provided  to  the  AOWG  Science 
Panel  and  OTA  In  July  1987. 

Based  on  the  review  of  the  study  results, 
both  AOWG  and  OTA  concluded  that  a  sci- 
entifically valid  Agent  Orange  Exposure 
Study  Is  not  possible.  Accordingly,  AOWG 
has  Instructed  CDC  to  begin  the  process  of 
CEincellng  the  contracts  and  closing  out  all 
activities  related  to  the  Agent  Orange  Expo- 
sure Study. 

The  contractual  funds  for  the  Vietnam 
Experience  Study.  Agent  Orange  Exposure 
Study,  and  the  Selected  Cancers  Study  were 
appropriated  by  Congress  in  1984.  These  ob- 
ligations totaled  approximately  $49  million. 
The  completion  of  data  collection  activities 
for  the  Vietnam  Experience  Study  cost 
about  $18  million  in  contractual  funds  The 
contractual  costs  for  the  Validation  Study 
were  about  $4  million.  Also,  approximately 
$3  million  have  been  obligated  to  date  for 
contractual  penalties  related  to  the  work 
stoppage  of  the  Agent  Orange  Exposure 
Study.  The  contractual  obligations  for  the 
Selected  Cancers  Study  are  about  $5  mil- 
lion. 

The  Vietnam  Experience  Study  and  the 
Selected  Cancers  Study  are  proceeding  well 
and,  when  completed,  will  add  significantly 
to  the  scientific  base  of  knowledge  about 
the  health  of  Vietnam  veterans.  Data  for 
the  Vietnam  Experience  Study  were  collect- 
ed from  over  15,000  interviews  and  4,000 
medical  examinations  and  will  be  published 
In  1988.  Data  collection  for  the  Selected 
Cancers  Study  will  be  completed  In  1989  and 
the  results  published  In  1990.  The  mortality 
component  of  the  Vietnam  Experience 
Study  was  published  In  February  1987  and 
showed  that  Vietnam  veterans  had  experi- 
enced a  17  percent  higher  rate  of  postser- 
vice  mortality  than  non-Vietnam  veterans. 
During  the  first  5  years  following  discharge, 
mortality  among  Vietnam  veterans  was  1.45 
times  the  death  rate  of  non-Vietnam  veter- 
ans. Most  of  the  Increased  mortality  was 
from  external  causes  such  as  Injuries,  a 
similar  finding  to  those  of  earlier  studies  of 
men  returning  from  combat  areas  after 
World  War  II  and  the  Korean  conflict. 

Also,  the  Birth  Effects  Study,  which  cost 
about  $2  million  and  was  funded  by  the  De- 


partment of  Defense,  the  Veterans  Adminis- 
tration, and  CDC,  was  published  In  1984. 
The  study  showed  that  Vietnam  veterans,  in 
general,  did  not  have  an  increased  risk  of  fa- 
thering babies  with  defects.  In  addition,  the 
Air  Force  has  just  published  the  results  of 
its  second  morbidity  followup  of  the  Ranch 
Hand  cohort  and  concluded  that  there  Is  In- 
sufficient evidence  to  support  a  cause  and 
effect  relationship  between  herbicide  expo- 
sure and  health  effects  in  exposed  men.  Fol- 
lowup of  this  cohort  Is  planned  through  the 
year  2002. 

The  current  amount  of  obligated  but  un- 
expended funds  for  the  Agent  Orange  Expo- 
sure Study  from  the  1984  appropriation  Is 
about  $19  million.  While  the  final  settle- 
ment costs  for  canceling  the  contracts  is  not 
yet  know  and  will  be  paid  out  of  this  $19 
million,  a  substantial  unexpended  balance 
(without  having  discussed  this  with  the  con- 
tractors, we  estimate  between  $15  and  $18 
million)  will  remain.  We  understand  that 
this  balance  will  revert  to  the  U.S.  Treasury, 
unless  Congress  directs  otherwise.  The  ne- 
gotiation process  for  the  final  settlement 
costs  associated  with  the  termination  of  the 
contracts  is  expected  to  take  approximately 
8-10  weeks. 

We  will  continue  to  keep  you  apprised  of 
major  events  associated  with  the  cancella- 
tion of  the  Agent  Orange  Exposure  Study 
and  the  related  budgetary  Issues  and  the 
progress  of  current  scientific  studies.  If 
there  Is  additional  Information  which  would 
be  helpful  to  you.  please  contact  me. 
James  O.  Mason.  M.D..  D.P.H.. 

Assistant  Surgeon  General, 

Director. 

Department  of  Health 

AND  Human  Services, 
Public  Health  Service, 
Atlanta,  GA,  October  29,  1987. 
Hon.  Thobias  K.  Turnage, 
Administrator,     Veterans'    Administration. 
Washington,  DC. 
Dear  Mr.  Turnage:  The  purpose  of  this 
letter  is  to  update  you  on  the  status  of  the 
different  components  of  the  epidemiologic 
studies  of  the  health  of  Vietnam  veterans, 
to  provide  a  budget  report  for  fiscal  years 
1983-87,    and    to    summarize    our    resource 
needs  for  fiscal  years  1988-90. 


The  Agent  Orange  Exposure  Study  was 
designed  to  evaluate  the  health  effects  of 
possible  exposure  to  herbicides  (primarily 
Agent  Orange),  utilizing  information  con- 
tained In  military  records.  This  study  has 
been  on  hold  since  January  1986  due  to 
problems  related  to  the  exposure  assess- 
ment of  veterans  who  served  In  Vietnam. 
More  specifically,  it  was  determined  that  a 
study  based  on  military  records  alone  was 
not  possible  because  of  the  considerable  po- 
tential for  mlsclasslflcatlon  of  exposure 
status.  Subsequently,  the  Centers  for  Dis- 
ease Control  (CDC)  conducted  a  TCDD  vali- 
dation study  to  compare  military  records- 
based  estimates  with  current  serum  dioxln 
levels.  The  results  of  this  study  led  the  Do- 
mestic Policy  Council's  Agent  Orange  Work- 
ing Group  and  the  Congressional  Office  of 
Technology  Assessment  to  conclude  that 
the  Agent  Orange  Exposure  Study  cannot 
be  conducted.  We  concur  with  this  conclu- 
sion and  have  started  the  close-out  process 
for  this  study. 

The  Vietnam  Experience  Study  was  de- 
signed to  evaluate  the  possible  health  ef- 
fects of  the  general  Vietnam  service  experi- 
ence by  comparing  a  group  of  male  U.S. 
Army  Vietnam  veterans  with  a  group  of 
male  Army  Vietnam-era  veterajis  who  did 
not  serve  In  Vietnam.  Data  were  collected 
for  the  study  between  January  1985  and 
July  1987,  and  publication  of  the  study's  re- 
sults is  planned  for  June  1988.  These  find- 
ings will  be  presented  in  summary  articles 
published  In  medical  journals  and  compre- 
hensive monographs  published  by  CDC. 

The  Selected  Cancers  Study  was  designed 
to  evaluate  if  Vietnam  veterans  are  at  in- 
creased risk  of  contracting  any  of  five  spe- 
cific cancers— soft  tissue  sarcoma,  lym- 
phoma, nasal,  nasopharyngeal,  and  liver 
cancer.  Data  collection  for  this  study  com- 
ponent was  Initiated  in  January  1985  and 
will  continue  through  July  1989.  Publication 
of  the  Selected  Cancers  Study  findings  Is 
currently  targeted  for  June  1990. 

With  respect  to  the  budget,  we  are  enclos- 
ing a  summary  table  for  fiscal  years  1983- 
87.  We  would  like  to  highlight  and  explain 
several  items  in  this  table.  The  contractual 
costs  for  the  Vietnam  Experience  Study  are 
final;  however,  intramural  (In-house)  obliga- 
tions and  expenditures  for  this  component 
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will  continue  until  all  the  analyses  are  com- 
pleted. The  Selected  Cancers  Study  will  con- 
tinue to  have  both  contractual  and  Intramu- 
ral obligations  and  expenditures  until  that 
study  Is  completed  in  1990.  There  will  be  no 
additional  obligations  for  the  Agent  Orange 
Exposure  Study.  The  $503,593  in  unexpend- 
ed penalty  funds  represent  what  is  owed  to 
Lovelace  Medical  Foundation  through  Octo- 
ber 1987.  Termination  of  the  contracts  with 
Research  Triangle  Institute  and  Lovelace 
Medical  Foundation  follows  cancellation  of 
the  Agent  Orange  Exposure  Study  and  will 
result  In  final  settlement  costs  to  the  Gov- 
ernment. The  settlement  amount  will  be 
based  on  negotiations  with  the  contractors 
and  will  reduce  the  current  amount  of  unex- 
pended funds  ($18,898,525)  reserved  for  the 
Agent  Orange  Exposure  Main  Study.  The 
negotiation  process  for  the  final  settlement 
has  been  Initiated  and  Is  expected  to  take 
approximately  8  to  10  weeks.  We  will  keep 
you  informed  of  the  results  of  these  negoti- 
ations. The  remaining  balance  of  unexpect- 
ed Agent  Orange  Exposure  Main  Study 
funds  would  revert  back  to  the  United 
States  Treasury. 

Our  funding  needs  for  fiscal  years  1988-90 
are  as  follows:  Fiscal  year  1988-$3,000,000 
($2,625,000  In  fiscal  year  1988  funds  and 
$375,000  In  fiscal  year  1987  carry-over 
funds);  fiscal  year  1989-$2.750,000:  fiscal 
year  1990-$740,000.  The  fiscal  year  1988 
funds  win  be  used  to  complete  work  and 
publish  the  main  findings  from  the  Vietnam 
Experience  Study  and  to  continue  work  on 
the  Selected  Cancers  Study.  The  fiscal  year 
1989  funds  are  needed  to  complete  addition- 
al imporUnt  analyses  from  the  Vietnam  Ex- 
perience Study  database  and  to  complete 
data  collection  activities  and  analyze  data 
for  the  Selected  Cancers  Study.  The  fiscal 
year  1990  funds  are  required  to  complete 
the  analysis  and  to  publish  the  findings 
from  the  Selected  Cancers  Study. 

Thank  you  for  close  cooperation  and  sup- 
port relative  to  this  Issue. 
Sincerely  yours, 

James  O.  Mason,  M.D.,  Dr.  P.H., 

Assistant  Surgeon  General, 
Director. 
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Mr.  CRANSTON.  Mr.  President,  the 
third  component  of  the  CDC  Health 
Experience  Study,  the  Selected  Can- 
cers Study,  is  designed  to  determine 
whether  there  Is  an  increase  among 
Vietnam  veterans  In  the  incidence  of 
several  serious,  but  relatively  rare, 
cancers  which  have,  in  some  studies, 
been  suggested  to  be  linked  to  dioxin 
exposure.  Results  from  the  Selected 
Cancer  Study  are  expected  in  early 
1989.  The  committee  will  continue  to 
monitor  very  closely  all  of  these  activi- 
ties. 

RAItCH  HAND  STUDY 

In  1979,  the  Air  Force  began  an  epi- 
demiological study  of  Ranch  Hand 
personnel,  the  personnel  who  partici- 
pated in  the  agent  orange  spraying 
missions  in  Vietnam,  to  determine 
whether  these  individuals  suffered  ad- 
verse health  effects  from  herbicide  ex- 
posure. In  October  1987,  a  summary  of 
results  from  the  first  followup  exami- 
nations of  the  Air  Force  health  study 
was  released,  with  no  demonstration 
of  any  adverse  health  effects  which 
can  be  conclusively  attributed  to 
dioxin  exposure. 

VA  MORTALITY  STUDY 

The  VA  recently  completed  a  pro- 
portionate mortality  study  of  Army 
and  Marine  Corps  Vietnam  veterans. 
The  study  found  a  statistically  signifi- 
cant twofold  Increase  of  non-Hodgkin's 
lymphoma  [NHL]  and  a  statistically 
significant  57-percent  increase  of  lung 
cancer  among  the  Marine  Corps  Viet- 
nam veterans,  although  there  was  no 
Increase  in  these  causes  of  death 
among  the  Army  veterans,  who  com- 
prised about  80  percent  of  those  stud- 
ied, or  among  all  the  some  25,000  vet- 
erans studied.  Our  committee  has  re- 
quested a  review  of  this  study  from 
OTA,  the  AOWG,  and  the  VA  Adviso- 
ry Committee,  with  particular  refer- 
ence to  whether  it  supports  the  sug- 
gestion in  several  studies  of  a  link  be- 
tween NHL  and  dioxin  exposure.  In  an 
October  23,  1987,  letter,  OTA  noted 
that,  "[olverall,  the  methodology  of 
this  study  appears  sound  and  appro- 
priate •  •  •'•  and  recommended  that 
the  VA  carry  out  certain  specific  fol- 
lowup analyses. 

I  believe  that  the  VA  needs  to  exam- 
ine additional  questions  arising  out  of 
the  study,  including,  for  example,  the 
health  status  of  Army  Vietnam  veter- 
ans who  served  in  "I"  Corps,  the  area 
in  Vietnam  where  the  majority  of  the 
Marine  vetersuis  served.  House  Veter- 
ans' Affairs  Committee  Chairman 
MONTGOJ4EHY  and  I  are  requesting  an 
evaluation  from  the  VA  regarding  fur- 
ther investigation  of  conditions  in  I 
Corps. 

NON-VKTERAN  HERBICIDE  STUDIES 

In  addition  to  studies  of  the  effects 
of  dioxin  exposure  on  Vietnam  veter- 
ans, other  independent  studies  have 
examined  the  effects  of  herbicide  ex- 
posure on  agricultural,  forestry,  and 
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Industrial  workers.  In  September  1986, 
the  results  of  a  study  entitled  "Agri- 
cultural Herbicide  Use  and  Risk  of 
Lymphoma  and  Soft-Tissue  Sarcoma" 
[•'Kansas  Study"],  conducted  by  the 
National  Cancer  Institute  and  the  Uni- 
versity of  Kansas,  were  published.  In 
their  reviews  of  this  study  carried  out 
at  my  request,  both  OTA  and  the 
AOWG  raised  important  questions 
about  the  significance  of  the  Kansas 
Study  as  far  as  Vietnam  veterans  were 
concerned.  OTA  observed  that  the  re- 
sults of  the  Kansas  Study  "do  not  pro- 
vide strong  support  for  attributing  the 
occurrence  of  non-Hodgkin's  lympho- 
mas in  Vietnam  veterans  to  agent 
orange." 

A  recent  study  entitled,  "Soft  Tissue 
Sarcoma  and  Non-Hodgkin's  Lym- 
phoma in  Relation  to  Phenoxy  Herbi- 
cide and  Chlorinated  Phenol  Exposure 
in  Western  Washington,"  published  In 
the  May  1987  issue  of  the  Journal  of 
the  National  Cancer  Institute,  found 
"small  but  statistically  insignificant 
increased  risks  for  developing  NHL  in 
association  with  some  occupational  ac- 
tivities involving  exposure  to  phenoxy 
herbicides,  particularly  for  prolonged 
periods,  and  possibly.  In  combination 
with  other  chemicals,"  but  did  not 
demonstrate  "a  positive  association  be- 
tween Increased  cancer  risks  and  expo- 
sure to  any  specific  phenoxy  herbicide 
product  alone." 

The  Senate  and  House  Veterans'  Af- 
fairs Committees  have  asked  OTA,  the 
AOWG,  and  the  VA  Advisory  Commit- 
tee to  review  this  western  Washington 
study  and  provide  their  views  on  its 
relevance  to  issues  relating  to  Vietnam 
veterans.  The  VA  Advisory  Committee 
has  thus  far  responded,  noting.  In 
summary  minutes  enclosed  in  a  No- 
vember 6,  1987,  letter,  that  the  study 
was  well-designed  and  well-executed, 
and  further,  that,  "this  study  adds  to 
the  accumulating  evidence  of  no  rela- 
tionship with  herbicide  exposure  and 
the  occurrence  of  soft-tissue  sarcoma." 
but  that  "'[tlhe  association  of  phenoxy 
herbicide  exposure  with  NHL  warrant- 
ed careful  watching  for  new  evidence." 
Mr.  President.  I  request  unanimous 
consent  that  the  summary  minutes 
from  the  VA  Advisory  Committee  on 
Environmental  Hazards  April  27  and 
28  meeting  be  printed  In  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Veterans  Administration. 
Waahington,  DC.  November  6,  1987. 
Hon.  Alan  Cranston. 

Chairman.  Committee  on  Veterans'  Affairs, 
US-  Senate,  Washington,  DC. 
Dear  Mr.  Chairman.  I  am  writing  In  re- 
sponse to  your  letter  of  October  16,  1987. 
concerning  a  study  by  Woods,  et  al..  enti- 
tled. "Soft-Tissue  Sarcoma  and  Non-Hodg- 
klns"  Lymphoma  in  Relation  to  Phenoxy- 
herblclde  and  Chlorinated  Phenol  Exposure 
in  Western  Washington. "  {Journal  of  the 
Sational      Cancer      InstituU      78:899-910 


(1987).)  The  Veterans'  Advisory  Committee 
on  Environmental  Hazards  reviewed  this 
study  at  Its  April  27-28.  1987.  meeting.  The 
commenu  of  the  Committee  on  this  study 
are  summarized  on  pages  18  and  19  of  the 
Summary  Minutes  for  that  meeting.  I  am 
enclosing  a  copy  of  those  minutes  for  your 
information. 

An  Identical  letter  Is  being  sent  to  the 
Chairman  and  Ranking  Minority  Members 
of  the  Senate  and  House  Committees  on 
Veterans"  Affairs  who  co-signed  your  letter. 
If  I  may  be  of  further  assistance,  please  let 
me  know. 

Sincerely. 

Frederic  L.  Conway. 
Executive  Secretary,  Veterans' Advisory 
Committee  on  Environmental  Hazards. 
Enclosure. 

committee  comments 
The  Council  next  reviewed  a  study  by 
Woods,  et  al..  Soft-Tissue  Sarcoma  and 
Non-Hodgkins  Lymphoma  in  Relation  to 
Phenoxyherbicide  and  Chlorinated  Phenol 
Exposure  in  Western  Washington. "  (JNCI 
78:  899-910(1987).) 

This  was  a  population-based  case  control 
study  In  Western  Washington  of  128  cases 
of  soft-tissue  sarcomas.  576  cases  on  non- 
Hodgkins  Lymphoma,  and  694  controls 
without  cancer.  Outcome  variables  were  oc- 
cupational history  by  Job  categories  and  an 
assessment  ol  past  occupational  exposures 
to  phenoxyherbicides  or  chlorophenols.  The 
authors  found  no  increased  risk  of  either 
soft-tissue  sarcoma  or  non-Hodgkins  lym- 
phoma associated  with  occupational  history 
of  exposure  either  to  phenoxy  herbicides  or 
chlorophenols.  With  regards  to  occupational 
history  by  job  category,  however,  there  was 
found  an  Increased  risk  of  non-Hodgkins 
lymphoma  for  farmers,  forestry  herbicide 
applicators,  and  for  those  potentially  ex- 
posed to  phenoxy  herbicides  in  any  occupa- 
tion for  15  years  or  more  during  the  period 
prior  to  15  years  before  cancer  diagnosis. 

Dr.  Colton.  the  principal  reviewer,  de- 
scribed the  study  as  being  well-designed  and 
well  executed.  The  strengths  of  the  study 
include  its  population  basis,  the  careful 
choice  of  controls,  the  validation  of  the  di- 
agnosis of  a  soft-tissue  sarcoma,  the  absence 
of  any  particular  media  attention  during 
the  period  of  data  collection,  and  the  valida- 
tion by  other  sources  the  subjects"  reported 
occupational  histories  and  exposures  to  her- 
bicides. The  studys  authors  also  presented 
various  possible  explanations  for  the  dis- 
crepancies between  their  study's  findings 
and  other  more  recent  U.S.  findings  with 
the  Swedish  studies  of  Harden. 

Dr.  Lathrop  expressed  several  concerns. 
First,  he  noted  that  when  the  overall  popu- 
lation Is  looked  at.  no  differences  are  found 
and  that  an  association  Is  seen  only  when 
the  groups  are  further  broken  down.  Sec- 
ondly, he  was  concerned  about  the  relative- 
ly low  number  of  study  subjects  noting  that 
with  Just  a  few  miscalculations,  the  slgnlfl- 
cance  line  can  change  quite  easily.  Overall, 
he  believed  the  study  to  be  extremely  well 
conducted  but  noted  that  multiple  compari- 
son Issue  needs  to  be  considered. 

Dr.  Kurland  stated  that  he  recalled  a  con- 
siderable amount  of  publicity  regarding  the 
use  of  herbicides  by  the  Forestry  Service 
and  wondered  whether  there  was.  in  fact, 
publicity  to  which  the  subjects  were  ex- 
posed and  of  which  the  Investigators  were 
unaware. 

Dr.  Colton  expressed  the  belief  that  this 
study  adds  to  the  accumulating  evidence  of 
no   relationship   with   herbicides   exposure 
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and  the  occurrence  of  soft-tissue  sarcoma. 
With  regards  to  the  question  of  non-Hodg- 
klns  lymphoma.  Dr.  Colton  sUted  that  this 
study  raised  the  response  to  the  question 
whether  the  VAs  guidelines  should  be 
modified  from  a  ""no"  to  a  '"maybe."  Dr. 
Lathrop  noted  the  association  of  phenoxy 
herbicide  exposure  with  non-Hodgkln's  lym- 
phoma warranted  careful  watching  for  new 
evidence. 

The  next  study  reviewed  by  the  Council 
was  by  Boyle,  et  al..  "Post  Service  MorUllty 
Among  Vietnam  Veterans,"  (.JAMA  257:790- 
795  (1987))  with  Doctors  Colton  and  Lath- 
rop serving  as  the  reviewers.  This  study  ex- 
amined the  mortality  experience  through 
December  1983  of  a  group  of  approximately 
9000  men  who  served  In  the  army  in  Viet- 
nam compared  with  a  controlled  group  of 
about  9000  Vietnam  era  army  veterans  who 
did  not  serve  In  Vietnam.  Over  the  entire 
follow-up  period,  total  mortality  in  Vietnam 
veterans  was  17%  higher  than  for  other  vet- 
erans. The  excess  mortality  occurred  mainly 
In  the  five  years  after  separation  from  mili- 
tary service  and  Involved  motor  vehicle  acci- 
dents, suicide,  homicide,  and  accidental  poi- 
sonings. Thereafter,  the  mortality  among 
Vietnam  veterans  was  similar  to  that  of 
other  Vietnam  era  veterans  except  for  drug- 
related  deaths  which  continued  to  be  elevat- 
ed. Vietnam  veterans  had  substantially 
lower  mortality  rates  from  diseases  of  the 
circulatory  system.  The  authors  noted  that 
the  excess  In  p)ostservlce  mortality  due  to 
external  causes  among  Vietnam  veterans 
was  similar  to  that  found  among  men  re- 
turning from  combat  areas  after  World  War 
II  and  the  Korean  War. 

The  Council  found  that  study  to  be  well 
designed  and  well  conducted.  It  noted  that 
this  study  was  a  Vietnam  experience  study 
and  consequently  could  shed  no  light  on  the 
issue  of  the  efforts  of  exposure  to  Agent 
Orange. 

Following  this  study,  the  Council  ad- 
dressed the  question  whether  it  should 
review  Vietnam  experience  type  studies  con- 
trasted with  studies  focusing  on  herbicide 
exposure,  especially  given  the  Council's 
charge  in  Pub.  L.  98-542.  Dr.  Lathrop  ob- 
served that  If  Vietnam  experience  studies 
that  are  well  conducted  and  sufficiently 
large  show  no  association  of  particular  can- 
cers that  are  of  interest,  then  subcategorlza- 
tlon  of  those  results  In  other  studies  of  Viet- 
nam veterans  would  have  considerably  less 
meaning  even  if  they  are  positive.  It  was  the 
consensus  of  the  Council  that  Vietnam  ex- 
perience studies  would  be  reviewed  by  the 
Council  but  to  the  extent  possible,  the 
Council's  focus  should  be  on  herbicide  expo- 
sure. 

Mr.  CRANSTON.  Mr.  President,  a 
recent  study,  entitled  "Soft  Tissue 
Sarcoma  and  Military  Service  in  Viet- 
nam: A  Case-control  Study,"  by  Dr. 
Han  Kang,  et  al.,  published  In  the  Oc- 
tober 1987  issue  of  the  Journal  of  the 
National  Cancer  Institute,  adds  fur- 
ther information  on  the  issue  of  the 
possible  long-term  adverse  health  ef- 
fects resulting  from  veterans'  service 
in  Vietnam. 

This  study  sought  to  "examine  the 
association  of  soft  tissue  sarcomas 
[STS's]  with  military  service  in  Viet- 
nam as  well  as  other  host  and  environ- 
mental risk  factors."  This  study  foimd 
a  small,  not  statistically  significant  in- 
crease of  the  risk  of  STS  among  sub- 
groups of  Vietnam  veterans  who  had 


higher  estimated  opportunities  for  ex- 
posure to  agent  orange,  but  concluded 
that  Vietnam  veterans  generally  "did 
not  have  a  statistically  significant  In- 
creased risk  of  STS  when  compared  to 
men  who  had  never  been  In  Vietnam." 

The  Senate  and  House  Veterans'  Af- 
fairs Committees  have  requested  that 
OTA,  the  AOWG,  and  the  VA  Adviso- 
ry Committee  review  and  comment  on 
the  scientific  methods  used  and  the 
validity  of  the  statistical  analysis  of 
this  study  and  to  identify  any  specific 
findings  discussed  in  the  study  which 
warrant  follow-up  investigation  or 
analysis,  especially  in  light  of  the  on- 
going CDC  selected  cancers  study,  its 
epidemiological  studies  of  the  health 
of  Vietnam  veterans,  and  other  perti- 
nent studies,  such  as  the  1987  western 
Washington  State  study,  the  Kansas 
study,  and  the  Swedish  studies  regard- 
ing agricultural  workers.  I  will  be  very 
closely  monitoring  all  of  these  activi- 
ties and  will  report  any  information  in 
the  Record  when  the  committee  re- 
ceives responses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  study  t)e  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Journal  of  National  Cancer 
Institute,  October  1987] 

Soft  Tissue  Sarcoma  and  Military  Service 
IN  Vietnam:  A  Case-Control  Study  ' 

(By  Han  Kang,  Dr.  P.H.,*  »  Franz  Enziger, 
M.S..*  Patricia  Breslin.  Sc.D..^  Michael 
Pell,  M.S. '  Yvonne  Lee,  M.S..'  and  Bar- 
clay Shepard.  M.D.'  « 

[Note.— Abbreviations  used:  AFIP— Armed 
Forces  Institute  of  Pathology:  CI— confi- 
dence interval;  MOSC— Military  Occupation 
Specialty  Code;  OR— odds  ratio:  RR— rela- 
tive risk;  STS— soft  tissue  sarcoma;  TCDD— 
2.3,7.8-tetrachlorodibenzo-p-dloxln.] 

(Abstract.— A  case-control  study  was  con- 
ducted in  men  who  were  of  draftable  age 
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during  the  Vietnam  conflict  to  examine  the 
association  of  soft  tissue  sarcomas  (STSs) 
with  military  service  In  Vietnam  as  well  as 
other  host  and  environmental  risk  factors. 
A  total  of  217  STS  cases  selected  from  the 
Armed  Forces  Institute  of  Pathology  were 
compared  to  599  controls  for  Vietnam  serv- 
ice, occupational  and  nonoccupational  expo- 
sure to  various  chemicals,  occupational  his- 
tory; medical  history,  and  life-style  (smok- 
ing, alcohol,  coffee,  etc.).  Military  service  In- 
formation was  verified  by  a  review  of  the 
patient's  military  personnel  records.  Other 
information  was  ascertained  from  a  tele- 
phone interview  with  either  subjects  or 
their  next  of  kin.  Cases  and  controls  were 
stratified  on  the  basis  of  the  hospital  type 
(civilian.  Veterans  Administration,  and  mili- 
tary); the  Mantel-Haenszel  estimate  of  the 
odds  ratio  (OR),  adjusted  for  the  effects  of 
the  stratification  variable,  was  calculated. 
Vietnam  veterans  in  general  did  not  have  an 
increased  risk  of  STS  when  compared  to 
those  men  who  had  never  been  In  Vietnam 
(OR,  0.85;  95  percent  confidence  Interval, 
0.54-1.36).  Subgroups  of  Vietnam  veterans 
who  had  higher  estimated  opportunities  for 
Agent  Orange  exposure  seemed  to  be  at 
greater  risk  of  STSs  when  their  counter- 
parts in  Vietnam  were  taken  as  a  reference 
group.  However,  this  risk  was  not  statistical- 
ly significant— JNCI  1987;  79:693-600.) 

There  Is  much  concern  In  the  United 
States  that  many  health  problems  In  Viet- 
nam veterans  may  be  the  result  of  exposure 
to  Agent  Orange  during  their  military  serv- 
ice in  Vietnam.  Their  complaints  range  from 
psychological  disorders  to  cancer.  Agent 
Orange  was  the  herbicide  most  commonly 
applied  in  Vietnam  by  the  United  States  Air 
Force  during  the  Vietnam  conflict.  It  was  a 
mixture  of  two  commercial  herbicides,  2.4- 
dichlorophenoxyacetic  acid  (CAS:  94-75-7) 
and  2,4.5-trichlorophenoxyacetic  acid  (CAS: 
93-76-5).  The  2,4,5-trichlorophenoxyacetic 
acid  contained  minute  amounts  of  an  ex- 
tremely toxic  chemical,  dioxin  [TCDD 
(CAS:  1746-01-6)1,  which  contaminated  the 
herbicide  during  the  manufacturing  process. 
TCDD  is  teratogenic  and  carcinogenic  in 
some  experimental  animals  [1-3].  During 
the  5-year  period  from  1965  to  1970,  the 
United  States  Air  Force  sprayed  more  than 
1 1  million  gallons  of  Agent  Orange  In  South 
Vietnam  [4].  Approximately  2  million  mili- 
tary personnel  served  in  Vietnam  during  the 
same  period. 

The  possibility  that  exposure  to  the  herbi- 
cide may  induce  rare  forms  of  cancer  in 
humans  such  as  STS  has  been  suggested 
from  studies  in  Sweden  [5,  6].  The  Swedish 
studies  have  shown  that  persons  reporting 
exposure  to  phenoxyherbicides  have  a  five- 
fold to  sixfold  higher  risk  of  developing  STS 
as  compared  to  persons  without  such  expo- 
sure. A  similar  risk  was  reported  by  the 
Swedish  investigators  for  malignant  lym- 
phoma [7]. 

Studies  published  sutisequent  to  the  Swed- 
ish studies  have  not  demonstrated  the  asso- 
ciation between  STS  and  either  exposure  to 
phenoxyherbicides  or  military  service  In 
Vietnam  [8-11).  Several  cases  of  STS  have 
been  reported,  however,  among  workers  in- 
volved in  the  manufacture  or  use  of  phenox- 
yherbicides [12-14],  These  industrial  work- 
ers, in  contrast  to  the  herbicide  applicators, 
are  believed  to  have  been  exposed  to  rela- 
tively high  levels  of  TCDD  contaminant. 

STSs  are  a  complex  and  diverse  group  of 
malignant  neoplasms  that  originate  in  ex- 
traskeletal  supporting  structures  of  the 
body,  excluding  the  hematopoietic  system, 
the  glia.  and  supporting  tissues  of  specific 
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organs  and  tissues  [15].  STSs  account  for 
about  1%  of  all  malignant  neoplasms  and 
for  about  2%  of  all  cancer  deaths.  The  aver- 
age annual  age-adjusted  Incidence  rate  for 
white  males  Is  3.82  per  100.000.  and  it  is  esti- 
mated that  about  8.000  patients  are  diag- 
nosed with  STS  each  year  in  the  United 
States  [161. 

Little  is  known  about  the  etiology  of  STS. 
An  excess  of  STS  has  been  reported  in  pa- 
tients receiving  Immuno-suppresslon  ther- 
apy for  renal  transplantation  and  other  con- 
ditions [17.  18].  A  small  fraction  of  STS  is 
Induced  by  heavy  external  radiation  ther- 
apy for  various  benign  disorders  and  malig- 
nant tumors.  Nearly  all  cell  types  of  STS 
have  been  described  following  radiation  [19. 
201.  Some  radioactive  materials  used  for  di- 
agnostic or  therapeutic  purposes  may 
induce  sarcomas  at  or  near  sites  of  deposi- 
tion [21,  221.  The  well-lmown  examples  of 
associations  between  specific  chemicals  and 
sarcomas  of  specific  cell  types  are  angiosar- 
coma of  the  liver  and  exposure  to  vinyl 
chloride  and  mesothelioma  and  exposure  to 
asbestos  [23.  24]. 

In  view  of  the  concern  raised  by  many  vet- 
erans that  their  contact  with  Agent  Orange 
during  Vietnam  service  may  increase  the 
risk  of  developing  STS  and  conflicting  re- 
search findings  in  the  scientific  literature 
regarding  association  between  exposure  to 
phenoxyherbicides  or  military  service  in 
Vietnam  and  STS.  a  case-control  study  of 
STSs  among  men  of  draftable  ages  during 
the  Vietnam  conflict  was  conducted. 

StJBJSCTS  AND  METHODS 
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Selection  of  cases  and  controls.— Cases 
were  drawn  from  soft  tissue  tumor  files  of 
the  AFIP.  The  AFIP  offered  a  unique  re- 
source to  contribute  to  this  study.  The 
AFIP  routinely  provides  consultation  serv- 
ices for  civilian  and  military  pathologists 
throughout  the  United  States,  especially  for 
conditions  such  as  STS  that  present  special 
diagnostic  problems.  Almost  one-quarter  to 
one-third  of  the  STSs  occurring  in  the 
United  States  are  being  sent  to  the  AFIP  for 
review.  Thus  the  AFIP  is  one  of  the  largest 
single  registries  in  the  world  for  this  group 
of  tumors.  The  uniformity  of  diagnoses  at 
the  AFIP  gives  it  an  added  twivantage  as  a 
resource  for  epidemiologic  studies. 

Selection  of  STS  cases  was  restricted  to 
men  who  were  diagnosed  at  the  AFIP  as 
STS  patients  between  January  1.  1975.  and 
December  31.  1980,  and  who  were  bom  be- 
tween 1940  and  1955.  These  eligibility  crite- 
ria were  esUblished  to  restrict  the  study  to 
individuals  who  were  potentially  at  risk  of 
exposure  to  Agent  Orange  and  to  reduce  se- 
lection bias.  These  individuals  would  have 
been  between  18  and  25  years  of  age  during 
the  Vietnam  conflict,  and  their  specimens 
would  have  been  referred  for  diagnostic 
evaluation  to  the  AFIP  before  the  publicity 
appeared  on  Vietnam  service.  Agent  Orange 
exposure,  and  the  risk  of  STS. 

Controls  were  selected  from  the  patient 
logs  of  referring  pathologists  or  their  pa- 
thology department.  This  was  to  duplicate 
the  selective  factors  (e.g..  socioeconomic 
status,  area  of  residency,  etc.)  that  bring 
people  to  these  hospitals  or  clirUcs.  Ex- 
cluded from  consideration  as  controls  were 
patients  with  diagnoses  of  STS.  non-Hodg- 
kin's  lymphoma,  and  Hodgkln's  disease.  The 
latter  two  conditions  have  been  associated 
with  exposure  to  phenoxyacetic  acid  herbi- 
cides, chlorophenols.  or  their  contaminants 
[71.  For  each  STS  case,  a  pathologist  in 
each  referring  pathology  unit  was  asked  to 
select  the  3  male  patients  who  would  have 
been  bom  between  1940  and  1955.  Controls 


were  not  matched  to  the  STS  case  by  race 
or  vital  status. 

A  total  of  440  STS  cases  was  identified 
from  the  AFIP  soft  tissue  tumor  registry  as 
potentially  eligible  cases.  A  letter  was  sent 
to  each  of  the  368  hospitals  representing 
the  potential  cases  requesting  their  coopera- 
tion in  the  study.  One  hundred  and  nine- 
teen hospitals  (32%)  did  not  respond  posi- 
tively because  they  were  either  unable  or 
unwilling  to  retrieve  and  review  the  requi- 
site medical  records  for  selection  of  con- 
trols. These  medical  records  could  be  as  old 
as  10  years.  Ultimately.  249  hospitals  na- 
tionwide cooperated  In  the  study  and  con- 
tributed 279  STS  cases  and  808  controls. 

Interviews.— A  letter  was  then  sent  to  at- 
tending physicians  of  the  STS  cases  and 
controls  indicating  our  Intent  to  approach 
the  study  subjects  or  the  next  of  kin  for  a 
telephone  interview  unless  the  physician  be- 
lieved that  there  was  strong  medical  contra- 
indication for  their  participation  in  the 
interview.  When  negative  responses  were 
not  received  from  the  physician,  an  intro- 
ductory letter  was  sent  to  each  study  sub- 
ject or  the  next  of  kin  to  solicit  hU  partici- 
pation in  a  telephone  interview.  In  the 
letter  the  purpose  of  the  study  was  de- 
scribed simply  as  a  national  health  study  of 
adult  men  who  were  treated  In  various  hos- 
pitals throughout  the  United  States.  No  spe- 
cific mention  was  made  of  cancer.  STS. 
Agent  Orange,  or  service  In  Vietnam. 

The  telephone  Interview  averaged  ap- 
proximately 40  minutes  and  elicited  Infor- 
mation on  occupational  exposures,  medical 
history,  life-style  Including  alcohol  and  to- 
bacco consumption,  and  soclo-demographic 
factors. 

Interviews  were  successfully  conducted  for 
217  of  279  cases  (78%)  and  599  of  808  con- 
trols (74%).  Reasons  for  unsuccessful  inter- 
views Included  Inability  to  locate  study  sub- 
jects or  their  next  of  kin  ( 17%,  of  cases  and 
17%  of  controls)  and  refusal  to  be  inter- 
viewed (5%  of  cases  and  9%  of  controls).  In 
an  attempt  to  minimize  interviewer  bias,  a 
two-interview  apporach  was  taken.  The  first 
interviewer  asked  questions  on  medical  his- 
tory, and  the  second  Interviewer  adminis- 
tered the  remaining  questions  on  occupa- 
tional exposure,  life-style,  and  military  his- 
tory. The  interviewers  had  no  opportunity 
to  know  the  case  or  control  status  of  the  re- 
spondent. Interviews  were  obtained  directly 
from  the  study  subjects  for  120  of  217  cases 
(55%)  and  527  of  599  controls  (88%).  Mili- 
tary and  Vietnam  service  for  all  study  sub- 
jects was  documented  by  reviewing  the  ex- 
isting military  personnel  records  stored  at 
various  locations. 

Measure  for  herbicide  exposure— Al- 
though desirable,  a  valid  and  precise  esti- 
mate of  the  exposure  of  each  Vietnam  vet- 
eran to  Agent  Orange  Is  not  considered  fea- 
sible based  on  either  military  records  or 
self-reported  exposure.  In  this  study  the 
probabUlty  of  opportunity  for  exposure  was 
determined  in  several  different  ways  with 
varying  degrees  of  likelihood  of  exposure; 
service  In  the  Army  or  Marine  Corps,  mili- 
tary occupation,  broad  geographical  loca- 
tion of  the  individual's  unit  In  Vietnam  at 
the  time  of  his  service,  or  a  combination  of 
the  above. 

It  has  been  suggested  that  ground  troops 
(Army  or  Marines)  In  Vietnam,  by  the 
nature  of  their  military  operations  through 
defoliated  zones  and  the  practice  of  base  pe- 
rimeter spraying,  might  have  a  higher  prob- 
ability of  direct  or  Indirect  contact  with 
Agent  Orange  than  other  Vietnam  veterans. 
Furthermore,  it  has  been  suggested  that. 


among  ground  troops,  those  engaged  in 
combat  were  more  likely  to  be  placed  in  her- 
bicide-sprayed areas  than  Individuals  who 
were  not  In  combat.  In  the  military  person- 
nel records,  there  was  no  single  data  ele- 
ment applicable  to  all  veterans  that  would 
Indicate  whether  they  actually  had  been  In 
combat.  As  an  alternative  measure,  the  pro- 
portion of  Individuals  with  combat-related 
MOSCs  was  determined  for  both  STS  cases 
and  controls.  Combat-related  MOSCs  were 
those  occupations  where  primary  duties  in- 
volved direct  offensive  and  defensive  action 
against  an  armed  hosltle  force.  Examples  of 
combat  MOSCs  include  rifleman,  field  artil- 
lery man.  and  tank  crew  member. 

As  another  surrogate  measure  for  herbi- 
cide exposure,  the  broad  geographic  loca- 
tion of  the  In'llvlduals  military  unit  in  ref- 
erence to  recorded  herbicide  spray  missions 
was  also  determined.  Initially,  an  elaborate 
computer  mathclng  of  troop  location  to  re- 
corded aerial  spray  missions  (Ranch  Hand 
HERB  and  Service  HERB  tapes)  was 
planned.  However,  an  expert  government 
panel  [25]  has  subsequently  determined 
that  military  records  alone  could  not  be 
used  to  locate  troops  with  enough  precision 
to  allow  a  scientifically  valid  estimate  of  the 
likelihood  of  exposure  to  herbicides.  For  ex- 
ample. It  carmot  be  determined  In  many  In- 
stances whether  a  man  was  within  2  km  of  a 
spray  tract  on  the  day  of  a  Ranch  Hand 
spray  mission. 

According  to  maps  developed  by  the  Na- 
tional Research  Council  of  the  National 
Academy  of  Sciences  from  recorded  spray 
missions,  areas  of  defoliation  and  crop  de- 
struction were  most  extensive  In  military 
region  III  [26].  There  were  3.487  spray  mis- 
sions carried  out  in  military  region  III  for 
.the  purposes  of  crop  destruction,  defolia- 
tion, and  clearance  of  base  perimeters  and 
supply  lines  from  1964  to  1971  [25].  During 
the  same  period  the  number  of  spray  mis- 
sions recorded  within  military  regions  I.  II. 
and  IV  were  2.015.  2.406.  and  825.  respective- 
ly. Army  units  were  classified  as  located  in 
regions  I,  II.  III.  or  IV.  Almost  all  Marine 
units  were  located  In  military  region  I. 

StatUtical  analysis.— The  measure  of  as- 
sociation between  the  risk  of  STS  and  the 
various  exposure  factors  that  included  mili- 
tary service  In  Vietnam  was  the  RR.  as  ap- 
proximated by  the  OR.  Tests  of  significance 
were  derived  by  the  Mantel-Haenszel  chi- 
square  statistic,  and  95%  CIs  were  calculat- 
ed using  Cornfields  method  [27,  28]. 

The  confounding  variable  of  hosplUl  type 
(civilian.  Veterans  Administration,  suid  mili- 
tary) was  evaluated  by  stratified  techniques. 
The  Mantel-Haenszel  procedure  was  used  to 
estimate  the  OR  and  calculate  the  95%  CI 
(271. 

Since  matching  was  employed  In  the  study 
design  and  cases  and  controls  were  not  re- 
placed when  the  Interview  was  not  complet- 
ed because  of  Inability  to  locate  them  or  re- 
fusal to  participate,  analysis  was  also  con- 
ducted using  a  logistic  approach  for 
matched  data  with  unequal  number  of  con- 
trols per  case  [29].  The  results  were  similar 
to  those  derived  from  the  unmatched  strati- 
fied analysis.  For  this  reason,  the  results 
from  the  unmatched  stratified  analysis  were 
chosen  for  presentation. 

RESULTS 

The  distribution  of  cases  and  controls  by 
age.  accession  year,  and  type  of  hospital  for 
controls  Is  shown  in  Ubie  1.  Demographic 
characteristics  for  cases  and  controls  were 
almost    Identical    with    respect    to   marital 


status,  religion,  race,  and  level  of  education 
(UbIe  2). 

There  were  45  of  217  STS  cases  and  145 
and  599  controls  who  had  a  record  of  mili- 
tary service  in  Vietnam.  No  statistically  sig- 
nificant positive  association  was  found  be- 
tween STS  and  military  service  In  Vietnam 
on  a  crude  and  adjusted  basis.  The  crude 
OR  was  0.82,  with  a  95%  CI  of  0.55-1.21. 
The  Mantel-Haenszel  OR  adjusted  for  the 
effect  of  hospital  type  was  0.85.  with  a  95% 
CI  of  0.54-1.36  (Uble  3).  Distribution  of  his- 
tologic type  of  STS  reported  among  Viet- 
nam veterans  was  similar  to  thai  reported 
among  non -Vietnam  veterans.  No  particular 
anatomic  site  or  histologic  type  was  pre- 
dominant In  either  group. 

Notwithstanding  the  assumption  that 
ground  troops  were  more  likely  to  be  ex- 
posed to  Agent  Orange  than  non-ground 
troops,  table  4  Indicates  that  ground  troops 
In  Vietnam  as  a  group  showed  a  lower  RR  of 
STS  when  compared  to  men  who  had  never 
been  In  Vietnam  or  Vietnam  veterans  In 
general.  However,  it  appears  that  subgroups 
of  ground  troops  who  had  higher  estimated 
opportunities  for  Agent  Orange  exposure 
experienced  greater  risk  of  STS.  For  exam- 
ple, the  OR  was  0.61  (95%  CI.  0.32-1.13)  for 
Army  Vietnam  veterans,  whereas  the  OR  in- 
creased to  1.06  (95%  CI.  0.42-2.59)  for  a  sub- 
group of  Army  Vietnam  veterans  who  were 
likely  to  have  been  Involved  In  combat.  For 
this  reason,  the  ORs  were  calculated  for 
Army  and  Marine  veterans  with  combat-re- 
lated MOSCs  by  military  region  where  their 
units  were  stationed,  taking  their  non- 
combat  counterparts  in  each  military  region 
as  reference  groups  (table  5).  Army  Vietnam 
veterans  who  had  a  combat-related  MOSC 
showed  a  2.6  times  elevated  risk  of  STS  as 
compared  to  their  non-combat  counterparts 
in  Vietnam  (OR.  2.57:  95%  CI.  0.72-9.36). 
The  risk  of  STS  was  even  greater  (OR.  8.64; 
95%  CI.  0.77-111.84)  when  the  location  of 
their  units  was  within  militSLry  region  III. 
the  area  where  Agent  Orange  spray  was  re- 
ported to  be  extensive.  In  both  Instances, 
however,  these  Increased  risks  were  not  sta- 
tistically significant. 

In  this  study  the  power  to  detect  moder- 
ate Increases  in  RR  of  STS  among  the 
entire  group  with  Vietnam  service  is  fairly 
good.  The  study  had  an  estimated  65% 
chance  of  detecting  a  1.5  times  increase  In 
the  risk  of  STS  and  a  98%  chance  of  detect- 
ing a  twofold  Increase  In  the  risk  of  STS  for 
Vietnam  veterans  In  general.  It  must  be 
noted,  however,  that  the  study  had  a  very 
low  power  to  detect  greater  Increased  risks 
for  subgroups  of  Vietnam  veterans  who  had 
higher  estimated  opportunities  for  Agent 
Orange  exposure.  There  was  a  10%  chance 
of  detecting  a  1.5  times  Increase  In  the  risk 
of  STS.  a  23%  chance  of  detecting  a  twofold 
Increase,  and  an  approximately  80%  chance 
of  detecting  a  fivefold  increase  in  the  risk  of 
STS  for  Army  combat  veterans  when  non- 
combat  Army  Vietnam  veterans  were  taken 
as  a  reference  group. 

No  statistically  significant  association  was 
found  between  STS  and  other  study  varia- 
bles. Including  histories  of  viral  Infections, 
tropical  diseases,  skin  problems,  use  of  cer- 
tain medications,  organ  transplantation,  ar- 
tificial joints,  trauma,  cancer  other  than 
STS.  Immune  deficiency,  chronic  edema,  ra- 
diation therapy,  blood  transfusion,  and 
cancer  In  the  family,  smoking,  alcohol 
drinking,  and  coffee  drinking;  work  In  cer- 
tain occupations  or  Industries  that  might  In- 
volve herbicide,  pesticide,  and  other  toxic 
chemical  exposure;  exposure  to  specific 
chemicals  such  as  asbestos,  arsenic,  herbi- 


cides, degreaslng  chemicals.  Insecticides  or 
pesticides,  and  vinyl  chloride  or  polyvinyl 
chloride;  and  occupational  exposure  to  radi- 
ation (table  6). 

The  STS  cases  were  also  compared  to  con- 
trol patients  with  cancer  (n  =  132)  for  study 
variables.  No  statistically  significant  associa- 
tion was  found  for  any  variable.  This  was 
also  true  when  taking  only  the  study  sub- 
jects who  responded  directly  (120  cases  and 
527  controls),  with  one  exception.  Men  who 
had  a  history  of  topical  tar  ointment  appli- 
cation had  an  OR  of  2.72.  with  a  95%  CI  of 
1.25-5.85.  This  finding  is  of  Interest  in  that 
crude  coal  tar  contains  chemical  substances 
that  can  cause  benign  and  malignant  neo- 
plasms in  animals  and  a  case-control  study 
reported  that  patients  with  high  exposure 
to  tar  and  UV  radiation  had  a  2.4  times  in- 
crease in  the  risk  of  skin  cancer  as  com- 
pared with  those  patients  lacking  the  high 
exposure  [30]. 

DISCUSSION 

The  results  of  the  present  study  do  not 
support  a  strong  positive  association  be- 
tween Vietnam  service  and  the  occurrence 
of  STS.  These  findings  are  consistent  with 
the  results  of  several  other  case-control 
studies  of  STS's.  Greenwald  and  co-workers 
in  1984  [8]  reported  no  significant  associa- 
tion between  STS  and  military  service  In 
Vietnam  or  Agent  Orange-2.4.5-trlchloro- 
phenoxyacetlc  acid  exposure.  Of  281  STS 
cases.  10  men  had  military  service  in  Viet- 
nam; in  contrast,  of  281  live  controls.  18  had 
served  in  Vietnam.  The  OR  was  0.5,  with  a 
95%  CI  of  0.21-1.31.  The  OR  associated  with 
Agent  Orange  exposure  as  reported  by  the 
subjects  was  0.70.  with  a  95%  CI  of  0.17- 
2.92.  Smith  and  co-workers  [9],  In  studying 
82  STS  cases  and  92  controls  for  their  po- 
tential exposure  to  phenoxyherbicides.  did 
not  observe  a  statistically  significant  posi- 
tive association.  The  estimate  of  RR  was  1.3. 
with  a  90%  CI  of  0.6-2.5.  In  a  recent  paper. 
Hoar  and  co-workers  (10)  confirmed  the 
non-posltlve  association  between  STS  and 
herbicide  expKJSure.  They  reported  that  nei- 
ther STS  nor  Hodgkln's  disease  was  associ- 
ated with  herbicide  exposure.  Of  the  133 
STS  cases.  95  men  reported  having  worked 
or  lived  on  farmland  as  compared  with  662 
of  948  controls,  yielding  an  OR  of  1.00.  with 
a  95%  CI  of  0.7-1.6.  Twenty-two  of  the  STS 
cases  reported  farm  herbicide  use  as  com- 
pared to  192  of  the  controls.  The  OR  was 
0.9.  with  a  95%  CI  of  0.5-1.6.  However.  Hoar 
et  al.  reported  a  strong  association  between 
non-Hodgkln's  lymphoma  and  farm  herbi- 
cide use. 

The  absence  of  an  Increased  risk  of  STS  in 
Vietnam  veterans  as  a  group  when  com- 
pared to  those  men  who  had  never  been  in 
Vietnam  cannot  be  explained  by  possible 
differential  referral  patterns  to  the  AFIP 
with  respect  to  the  presence  of  study  factors 
such  as  Vietnam  service  or  Agent  Orange 
exposure.  The  hospital  pathologist  referring 
STS  cases  to  the  AFIP  seldom  has  that  in- 
formation. Furthermore,  selection  of  STS 
cases  was  restricted  to  the  cases  referred  to 
the  AFIP  In  1980  or  earlier,  before  the  pub- 
licity appeared  on  Vietnam  service.  Agent 
Orange  exposure,  and  the  risk  of  STS.  Pref- 
erential referral  of  Vietnam  veteran  STS 
cases  to  the  AFIP,  however,  would  have  in- 
troduced a  bias  toward  overestimating  the 
risk  of  STS  for  Vietnam  veterans.  Selection 
of  controls  from  the  hospital  that  referred 
the  STS  case  to  the  AFIP  does  not  appear 
to  have  Introduced  either  an  overrepresen- 
tatlon  or  an  underrepresentatlon  of  men 
who  were  unlikely  to  have  been  in  the  mili- 
tary because  of  their  chronic  Illness.  The 


whole  spectrum  of  diagnoses  reflecting 
acute  and  chronic  conditions  was  recorded 
for  the  control  patients  In  the  hospital 
records.  However.  It  Is  unknown  what  the 
recorded  health  status  of  the  STS  cases  as 
well  as  the  controls  was  as  far  back  as  15 
years  ago,  during  their  draftable  age.  Inter- 
view data  show  that  the  proportions  of 
cases  and  controls  reporting  as  having  had 
any  physical  conditions  that  might  have 
prevented  them  from  serving  In  the  military 
during  their  draftable  age  were  similar:  24% 
of  the  STS  cases  and  23%  of  the  controls. 
Had  bias  been  Introduced,  It  would  have  cre- 
ated a  spurious  positive  association  by  un- 
derrepresenting  veterans  in  controls. 

Several  mortality  studies  of  Vietnam  vet- 
erans found  no  statistically  significant 
excess  deaths  from  STS,  with  the  exception 
of  the  Massachusetts  State  study  [31-34]. 
The  Massachusetts  study  found  9  deaths 
from  STS  among  Vietnam  veterans  as  com- 
pared to  only  1  expected  death  from  STS. 
The  results  of  the  mortality  studies  report- 
ed to  date  are  difficult  to  interpret  since 
there  are  some  limitations,  which  include 
the  small  number  of  deaths  available  for 
analysis  (lack  of  adequate  statistical  power), 
the  varying  quality  and  accuracy  of  the 
death  certificate  coding,  possible  misdiagno- 
sis of  this  malignancy,  and  lack  of  verifica- 
tion of  Vietnam  service. 

The  absence  of  a  possible  positive  associa- 
tion between  STS  and  Vietnam  service 
might  be  the  result  of  insufficient  observa- 
tion time  since  Agent  Orange  exposure  In 
Vietnam.  In  general.  It  takes  more  than  a 
decade  for  cancer  to  manifest  itself  if  it  Is 
Induced  by  a  chemical  carcinogen.  Over  80% 
of  the  STS  cases  in  this  study  were  observed 
less  than  10  years  after  the  last  troops  were 
exposed  to  Agent  Orange  In  Vietnam.  An- 
other possibility  is  that,  although  Agent 
Orange  or  dioxin  can  Induce  STS.  Vietnam 
veterans  as  a  group  were  exposed  to  such 
small  doses  or  only  a  very  small  fraction  of 
Vietnam  veterans  might  have  been  exposed 
to  Agent  Orange  that  the  present  study 
does  not  have  an  adequate  statistical  jjower 
to  detect  the  excess  risk. 

In  summary.  Vietnam  veterans  as  a  group 
as  well  as  subgroups  of  those  veterans  who 
were  categorized  as  having  had  higher  op- 
portunities for  Agent  Orange  exposure  by 
virtue  of  their  military  occupation  or  loca- 
tion of  their  units  In  Vietnam  did  not  have  a 
statistically  significant  Increased  risk  of 
STS  when  compared  to  men  who  had  never 
been  in  Vietnam.  However,  within  Vietnam 
veterans,  those  who  had  higher  opportuni- 
ties for  Agent  Orange  exposure  appear  to 
have  greater  risk  of  STS.  The  conclusion  for 
subgroups  of  Vietnam  veterans  is  based  on 
considerably  weaker  study  power  than  the 
conclusion  about  Vietnam  veterans  In  gener- 
al. Therefore,  the  possibility  of  a  modestly 
increased  risk  of  STS  associated  with  Agent 
Orange  exposure  in  Vietnam  among  select 
groups  of  Vietnam  veterans  can  be  neither 
confirmed  nor  ruled  out  In  this  study.  Addi- 
tional studies  using  better  characterization 
of  exposure  are  needed  to  answer  this  ques- 
tion. 
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TABLE  I.-DISTRIBUTION  Of  STS  CAStS  AND  CONTROL 
PATIENTS  BY  AGE.  ACCESSION  YEAR,  AND  HOSPITAL  TYPE 
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TABLE  2.-DISTRIBUTiON  Of  SELECTED  DEMOGRAPHIC  CHARACTERISTICS  fOR  STS  CASES  AND  CONTROL  PATIENTS 


QHnctBistic  ■ 


Can  (■ 


217) 


CbrMs  (■  =  S99) 


Otw-W 


MKt- 


<lHi| 


♦n  mw...: 


on... 


N«k> 

Pmm          1 

tmtm 

PTORl 

IM 

n 

m 

B 

U 

1 

a 

11 

« 

a 

us 

n 

1 

1 

3 

<M 

J 

3 

a 

4 

8 

H 

\n 

a 

M 

0 

XI 

B 

12 

1 

a 

1 

in 

B 

Sll 

a 

31 

14 

tt 

M 

* 

3 

i; 

3 

2 

1 

1 

2 

a 

11 

B 

U 

K 

» 

in 

a 

U 

S 

a 

4 

« 

a 

m 

a 

M 

M 

n 

14 

» 

U 

IB 

u 

• 

• 

i 

<i 

>DK  =  Oemt 


December  3,  1987 


CONGRESSIONAL  RECORD— SENATE 

TABLE  3.-DISTRIBUTI0N  OF  STS  CASES  AND  CONTROL  PATIENTS  BY  VIETNAM  SERVICE  STATUS  > 
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•TlaManttl-HaensntestinuteoltheORadjustedtortlKenectsof  tlie  stratification  variable  =  085.95  percent  CI  =  0  54-136  ^ 

TABLE  4.-0R'S  FOR  STS'S  IN  RELATION  TO  VARIOUS  CATEGORIES  OF  ESTIMATED  AGENT  ORANGE  EXPOSURE  LIKELIHOOD  FOR  ALL  STUDY  SUBJECTS 


Exposure  group  ' 


STS  cases 


Controls 


OR 


Never  in  Vietiuni . . 

Ever  in  Vietnam  .. 

Army,  all 


Combat  MOSCs.. 
MRl 


MR  I  and  combat  MOSCs.... 

MR  III         

MR  III  and  conM  MOSCs 

Marme,  all 

ComM  MOSCs 


172 

454 

100 

45 

145 

.82 

0.55-1.21 

15 

65 

.61 

.32-1.13 

20 

1.06 

42-259 

15 

1.23 

45-3.29 

6 

1.32 

01-6.00 

30 

53 

19-1.36 

11 

1.20 

36-3.80 

24 

.54 

18-1.55 

13 

.61 

08-2.32 

'  Combat  MOSCs  include  Die  fotoinng  career  groups:  infantry,  combat  engineering,  lieM  artillery,  special  operations,  and  armor  MR  refers  to  miTitary  region  South  Vietnam  was  divided  into  lour  regions  Tlie  regions  were  denoted  by  I.  II,  III, 
and  IV  Tliey  went  Irani  nortti  to  soutti 

TABLE  5.-0R'S  FOR  STS'S  IN  RELATION  TO  COMBAT  AND  MILITARY  REGION  AMONG  VIETNAM  VETERANS  • 


Combat  Ml  ISC 

Military  region ' 

1 

II 

Ill 

Total 

Cases 

Controls 

Cases 

Controls 

Cases 

Controls 

Casts 

Controls 

Army  Vctnam  vetoHB: 

Vts. 

3  .... 

7 
9 

0 

2 

3 
17 

5.. 
1  .. 

11  . 
19 

7'... 

8 

20 

No 

4  .... 

45 

low           

'  •■• 

1.13 
.13-9.85 

15 

2 

d 

20 

6. 

8JH 

77-111.84 

30 

15  ... 

iii 

.72-9J6 

65 

OR 

95  pefcent  0 

Marme  Vietnam  veterans: 
Vts. 

3 

13.. 
11  .. 



3... 
2... 

13 

No „ 

11 

Tim 

5 

24  . 
1.27 
13-790 



5... 

"in 

13-790 

24 

« -  . 

SSpaoMO 

<  The  Mantel-Haensjel  estmiate  of  tlie  OR  adjusted  lor  the  effects  of  the  military  region  lor  Army  personnel  =  2  32:  95  percent  CI  =  0  47-11 41 

'  South  Vietnam  was  divided  into  lour  military  regions  No  Army  Vietnam  veterans  in  the  study  served  in  military  region  IV  Almost  aH  Marine  units  were  located  in  military  region  I. 

TABLE  6.— OR'S  FOR  STS'S  FOR  VARIOUS  HOST  AND  ENVIRONMENTAL  FACTORS  ' 


Factors 


Cases 
(n  =  217) 


Controls 
(n=599) 


OR 


95  percent  a 


Maraitacturt  or  repair  of  etectncal  transtamen.. 

Wort  with  asbestos 

Wort  with  j 


Wort  with  vinyl  cNoiKle  polyvnyl  cMoridi... 

Wort  with  «-ray    

Apph  hertucides  on  farm  or  rand).. 
Work  at  inoneiator  tor  waste  i 


tNortt  n  MMbmg,  logging,  oi  lorestry.. 

Uic  iMticidRS  in  yarowort 

Qnette  snoking 

Coffee  drmkng »,......„..„... 

Ormking  alcoliofec  teMrifn » 

Angionu 

Psonass 


NeuofiMoinatoss... 
Radntherapy 

Tar  omtment 


dost  relative  with  camr 


11 

53 

6 

17 

14 

22 

12 

3 

13 

60 

126 

131 

193 

13 

5 

4 

9 

15 

70 


20 

151 

21 

77 

35 

61 

61 

12 

45 

157 

401 

371 

559 

19 

10 

2 

28 
23 
159 


1.52 
97 
.81 
.62 
1.13 
.99 
.51 
.69 
79 
1.08 
.71 
.92 
.66 
1.95 
1.43 
6.00 
.99 
185 
1.31 


0.60-3.82 
44-2.11 
13-4.87 
.32-lil 
.36-3.57 
.86-1.14 
.19-1.37 

.05-10.24 
.35-1.76 
.68-170 
.51-99 
.63-1.35 
36-1.20 
.87-4.36 
19-1081 

.89-40.39 
.83-118 
89-3.86 
92-187 


■  OR'S  were  calculated  usmg  the  Mantel-Haenszel  procedure  controlling  lor  the  effect  ol  hospital  type 


AGENT  ORANGE  LITERATURE  REVIEW 

Mr.  CRANSTON.  Mr.  President, 
against  this  background,  and  in  order 
to  pull  together  the  various  scientific 
studies,  section  115  of  S.  9  would  pro- 
vide for  the  NAS— or  a  similar  entity— 
to  undertake  a  review  of  all  of  the  sci- 
entific evidence,  literature,  and  studies 


pertaining  to  the  adverse  health  ef- 
fects in  humans  of  exposure  to  agent 
orange  and  its  component  compounds, 
and  issue  a  report  by  October  1988 
summarizing  the  Academy's  conclu- 
sions as  to  the  weight  of  the  evidence 
on  this  subject.  Such  siuns  as  are  nec- 
essary would  be  authorized  to  be  ap- 


propriated, and,  in  order  to  satisfy  sec- 
tion 401(a)  of  the  Congressional 
Budget  Act,  the  contract  authority 
would  be  authorized  only  to  such 
extent  as  is,  or  in  such  amounts  as  are, 
provided  for  in  Appropriations  Acts.  It 
is  my  hope  that  the  Academy  would  be 
willing  to  undertake  a  scientific  review 
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and  issue  a  report,  as  outlined  above, 
which  would  provide  an  authoritative 
statement  regarding  the  evidence  per- 
taining to  agent  orange,  and  could 
help  guide  future  public-policy  deci- 
sionmaking in  this  area.  In  this  regard. 
I  note  an  August  19.  1987.  letter  to 
Senator  Kerry  and  me  from  Dr. 
Prank  Press,  the  President  of  the 
Academy,  in  which  Dr.  Press  states: 

[t]he  Academy  would  be  prepared  to  dis- 
cuss [the  possibility  of  carrying  out  such  a 
review]  further  with  you  and  to  perform  a 
review  if  so  requested. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  this  August 
19  letter  appear  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Academy  op  Sciences. 
Washington.  DC,  Augxtsl  19.  1987. 
Hon.  Alam  Cranston, 
U.S.  Senate. 
Washington,  DC. 
Hon.  John  F.  Kerry, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Cranston  and  Senator 
Kerry:  I  am  resp)ondlng  to  your  letter  re- 
garding a  review  by  the  National  Academy 
of  Sciences  of  the  scientific  evidence  on  the 
possible  relationship  of  exposure  to  Agent 
Orange  and  its  comctonent  compounds  and 
health  effects  among  veterans  so  exposed. 
As  you  have  said,  the  subject  is  a  controver- 
sial and  emotional  one. 

The  Academy  Complex  has  been  involved 
with  the  issue  of  Agent  Orange  in  several  in- 
stances. Committees  have  advised  the  Air 
Force  on  the  planning  of  the  "Ranchhand" 
epidemiologic  study  and  on  the  planning 
and  conduct  of  the  study  now  being  per- 
formed by  the  Centers  for  Disease  Control. 
A  review  of  dioxin  as  a  contaminant  in 
indoor  environments  is  scheduled  for  initi- 
ation shortly.  We  are  aware  of  other  studies 
that  attempt  to  assess  the  possible  adverse 
health  effects  of  exposure  to  Agent  Orange. 

Because  the  comprehensive  study  being 
performed  by  CDC  is  in  progress  and  not  ex- 
pected to  be  complete  for  some  time,  it  may 
still  be  too  early  to  embark  on  a  review  such 
as  you  suggest.  However,  it  is  my  under- 
standing that  interim  results  exist  from  the 
CDC  study  and  that  they,  together  with 
data  from  other  studies,  may  make  it  possi- 
ble to  perform  a  review.  It  must  be  recog- 
nized that  a  committee  performing  a  review 
at  this  time  might  reach  the  conclusion  that 
the  available  data  are  insufficient  or  that 
they  yield  no  conclusive  answer.  Such  an 
outcome  may  cause  frustration  for  legisla- 
tors and  the  public  who  seek  a  more  defini- 
tive response. 

The  Academy  would  be  prepared  to  dis- 
cuss this  matter  further  with  you  and  to 
perform  a  review  if  so  requested. 

I  thank  you  for  your  confidence  that  the 
National  Academy  of  Sciences  can  provide 
the  most  authoritative  assistance  to  the 
nation  in  dealing  with  this  question  and  will 
welcome  discussion  of  a  constructive  role  we 
might  play. 

Yours  sincerely. 

Prank  Press. 

President 

Mr.  CRANSTON.  Mr.  President,  I 
believe  that  the  goal  of  finding  accept- 
able answers  to  the  many  remaining 


questions  regarding  Vietnaun  veterans' 
exposure  to  agent  orange  and  other 
herbicides  during  their  service  in  Viet- 
nam must  not  be  abandoned.  My  coun- 
terpart in  the  House.  Veterans'  Affairs 
Committee.  Chairman  G.V.  "Sonny" 
Montgomery,  and  I  share  a  commit- 
ment to  doing  what  is  right  for  Viet- 
nam veterans  on  this  issue.  Along  with 
our  ranking  minority  members.  Sena- 
tor Frank  Murkowski  and  Represent- 
ative Gerald  Solomon,  we  and  all  the 
members  of  our  two  committees  will 
be  working  closely  together  in  the 
days  £ind  months  ahead  as  we  continue 
to  grapple  with  this  very  complicated, 
divisive,  intensely  felt,  vitally  impor- 
tant issue. 

authority  to  waive  compliance  surveys 

Mr.  President,  section  123  of  the  bill 
would  give  the  Administrator,  in  the 
case  of  an  institution  having  a  demon- 
strated record  of  compliance  with  all 
of  the  applicable  requirements  for 
education  programs  under  title  38,  au- 
thority to  waive  the  requirement  for 
an  annual  compliance  survey  of  each 
institution  in  which  300  or  more  eligi- 
ble veterans  or  persons  are  enrolled  or 
which  offers  courses  not  leading  to  a 
standard  college  degree. 

The  provision  in  the  committee  bill, 
which  is  derived  from  section  105  of 
the  administration-requested  bill,  S. 
918.  would  amend  section  1793  of  title 
38  to  permit  the  VA  to  waive  mandato- 
ry compliance  surveyj  for  schools  with 
a  good  record  of  full  compliance  and 
thus  give  the  Administrator  greater 
authority  to  direct  compliance  surveys 
toward  those  institutions  where  the 
need  is  greatest.  The  committee  be- 
lieves that  the  VA  can  maintain  active 
and  effective  enforcement  of  the  law 
and  regulations  without  the  need  for 
annual  compliance  surveys  of  every  in- 
stitution covered  by  current  law— that 
is.  every  institution  in  which  300  or 
more  eligible  veterans  or  persons  are 
enrolled  or  which  offers  courses  not 
leading  to  a  standard  college  degree. 
The  VA's  April  1987  report.  "Cost  Ef- 
fectiveness Study  of  School  Liability 
Procedures  Under  38  U.S.C.  Section 
1785"  suggested  that  changes  are 
needed  in  the  compliance  survey  for- 
mula and  process.  The  report  recom- 
mended that  compliance  surveys  be 
"targeted"  on  educational  institutions 
which  have  the  largest  average  over- 
payments per  VA  beneficiary  enrolled 
in  lieu  of  the  current  procedure  which 
generally  bases  the  survey  schedule  on 
the  numbers  of  beneficiaries  enrolled 
in  courses. 

The  study  further  recommends  im- 
plementing the  "targeted"  approach 
by  using  data  in  the  education  master 
file  [EMF].  an  automated  repository 
of  some  4  million  beneficiary  records 
at  the  VA  Data  Processing  Center  in 
Hines.  IL.  This  "targeted"  approach, 
according  to  the  report,  would  have 
the  following  advantages  over  the  cur- 
rent approach. 


First,  it  would  be  more  cost-effective. 
The  costs  associated  with  using  a  high- 
speed ADP  system  such  as  the  EMF  to 
identify  institutions  with  the  highest 
average  overpayments  are  much  less 
than  the  current  labor-intensive  ef- 
forts of  sending  compliance  survey 
specialists  to  individual  ihstjtutions 
manually  to  retrieve  and*1^fTew  fold- 
ers. 

Second,  the  targeted.  EMF  approach 
would  facilitate  a  more  uniform  imple- 
mentation of  the  procedure.  VA  re- 
gional offices  naUonwide  have  imple- 
mented the  school,  liability  procedure 
in  a  less-than-unifo>^  way.  Using  the 
EMF  to  identify  schools,  which  have 
apparent  systemic  reporting  problems 
or  potential  school  liability  means 
that  all  regional  offices  would  be  using 
the  same  criteria  for  deciding  where  to 
conduct  compliance  surveys. 

Third,  the  targeted,  EMF  approach 
would  create  a  new  uniform  method 
for  identifying  schools  in  need  of  tech- 
nical assistance.  To  promote  closer  co- 
ordination between  the  higher  educa- 
tion community  and  the  VA.  the  EMF 
can  be  used  to  identify  for  the  nation- 
al higher  education  associations  the 
institutions  that  would  appear  to  need 
technical  assistance  with  respect  to 
timely  reporting  requirements.  The 
EMF  can  provide  this  information  in 
an  objective  rather  than  subjective 
way. 

Given  that  the  VA  report  on  school 
liability  found  a  very  high  correlation 
between  the  frequency  and  amount  of 
education  overpayments  per  benefici- 
ary enrolled  and  assessment  of  liabil- 
ity against  an  educational  institution 
by  the  VA— which  is  the  ultimate  man- 
ifestation of  a  lack  of  compliance  with 
the  title  38  requirements  for  education 
programs— I  urge  the  VA  to  make  full 
use  of  the  EMF  to  promote  the  more 
efficient  and  effective  conduct  of  com- 
pliance surveys  and  the  identification 
of  institutions  in  need  of  technical  as- 
sistance. Although  I  recognize  that 
various  manual  techniques  are  used  by 
VA  regional  office  personnel  in  identi- 
fying schools  where  compliance  sur- 
veys need  to  be  conducted,  such  tech- 
niques are  generally  more  labor-inten- 
sive—and thus  less  cost-effective— 
than  the  EMF  approach  and  should  be 
supplemental  to  the  EMF  approach.  I 
very  much  hope  that  the  VA  will  pro- 
ceed as  its  own  school  liability  report 
has  recommended. 

radiation  benepits 
Mr.  President,  title  II  of  S.  9— de- 
rived from  S.  1002,  which  I  introduced 
on  April  9.  1987— would  provide  for 
disability  and  death  benefits  to  veter- 
ans and  their  survivors  in  connection 
with  the  veteran's  exposure  to  ionizing 
radiation  through  participation  in  the 
U.S.  Government's  nuclear  weapons 
testing  program,  the  American  occupa- 
tion of  Hiroshima  or  Nagasaki,  Japan, 
or,  as  the  bill  will  be  modified  today. 


interment  as  a  prisoner  of  war  in 
Japan  during  World  War  II. 

At  the  outset.  I  want  to  recognize 
the  contribution  of  the  ranking  minor- 
ity member,  the  Senator  from  Alaska 
[Mr.  Murkowski],  who  introduced  a 
radiation  compensation  bill  earlier 
this  session— S.  453— which  played  a 
major  role  in  focusing  the  debate  on 
and  bringing  about  increased  attention 
to  this  area.  I  also  want  to  extend 
similar  recognition  to  the  activity  in 
the  House  Committee  on  Veterans'  Af- 
fairs, where  five  members,  including 
the  Chairman  [Mr.  Montgomery], 
joined  with  Representative  Rowland 
of  Georgia  to  introduce  a  radiation 
compensation  measure,  H.R.  1811.  Fi- 
nally, and  foremost,  I  wish  to  note  the 
leadership  of  the  principal  cosponsor 
of  S.  1002,  my  good  friend,  the  Senator 
from  Illinois  [Mr.  Simon],  who,  dating 
back  to  his  years  in  the  House,  has 
been  at  the  forefront  of  efforts  to 
secure  compensation  for  these  veter- 
ans. 

Mr.  President,  in  my  view,  title  II  of 
S.  9  represents  a  major  step  forward 
for  radiation-exposed  veterans.  It  is 
the  latest  in  our  continuing  efforts  to 
address  the  concerns  and  resolve  the 
problems  facing  veterans  who  were  ex- 
posed to  ionizing  radiation  while  in 
the  service  of  our  country.  Those  con- 
cerns generally  fall  into  three  catego- 
ries: compensation  for  disabilities  pos- 
sibly related  to  exposure;  answers  to 
questions  about  the  actual  effects  of 
exposure  to  low-level  ionizing  radi- 
ation; and,  finally,  access  to  health 
care  for  current  problems  that  might 
be  related  to  the  exposure.  Although 
Congress  has  addressed  the  latter  two 
issues  in  what  I  believe  are  significant 
and  appropriate  ways,  the  compensa- 
tion issue  has  not  gone  forward,  pend- 
ing the  continuing  search  for  scientific 
understanding  of  the  precise  effects  of 
low-level  radiation  exposure  on  human 
health. 

I  believe  that  the  time  has  come  to 
try  to  ensure  that  radiation-exposed 
veterans  are  treated  fairly  and  reason- 
ably with  respect  to  claims  for  VA  ben- 
efits. 

Mr.  President,  science  clearly  has 
demonstrated  that  exposure  to  radi- 
ation can  cause  serious,  long-term 
health  effects.  What  we  do  not  know, 
of  course,  is  how  much  exposure 
causes  what  health  effects;  and  that  is 
at  the  root  of  the  problem  that  has  re- 
sulted In  the  denial  of  over  99  percent 
of  radiation-exposed  veterans'  claims 
for  VA  benefits  since  1978. 

In  title  II  of  S.  9,  we  have  sought  to 
provide  a  fair  and  compassionate  ap- 
proach—and one  based  on  the  scientif- 
ic knowledge  which  we  do  have.  As  I 
will  discuss  in  greater  detail  later,  cer- 
tain cancers  have  been  shown  to  be 
more  susceptible  to  radiation  induc- 
tion than  have  others;  and  other  can- 
cers, although  susceptible  to  radiation, 
are  as,  or  more,  likely  to  be  caused  by 


other  risk  factors,  such  as  tobacco 
smoking,  alcohol  abuse,  or  poor  diet. 
The  benefits  which  these  provisions 
would  provide  are  dependent  upon  the 
relationships  between  the  various  ra- 
diogenic cancers  included  in  the  bill 
and  radiation  and  between  those  can- 
cers and  other  risk  factors. 

Mr.  President,  we  spent  many  hours 
evaluating  different  alternatives  and 
researching  these  issues  with  a  variety 
of  scientific  consultants,  including  epi- 
demiologists and  radiological  oncolo- 
gists at  the  National  Cancer  Institute, 
members  of  the  BEIR  III  committee, 
members  of  the  VA's  Veterans'  Adviso- 
ry Committee  on  Environmental  Haz- 
ards, and  scientists  at  private  institu- 
tions including  UCLA,  Johns  Hopkins, 
and  Harvard.  We  tried  very  hard  to  de- 
velop a  rational,  scientifically  consist- 
ent basis  for  drawing  lines  between 
and  among  various  radiogenic  cancers, 
and  I  sun  satisfied  that  we  have  suc- 
ceeded. 

According  to  the  CBO,  title  II  of  S.  9 
would  provide  benefits  to  as  many  as 
5,000  veterans  and  survivors  at  a  cost 
of  $39  million  in  its  first  full  year  of 
implementation. 

Mr.  President,  I  have  thought  a 
great  deal  about  the  issue  of  compen- 
sation for  these  veterans  and  their  sur- 
vivors and  possible  resolutions  of  it, 
and  I  believe  that  this  bill  provides  a 
compassionate,  scientifically  reasona- 
ble, and  fair  approach.  These  veterans 
and  their  families  have  waited  long 
enough.  It  would  be  unjust,  in  my 
judgment,  to  withhold  any  longer  all 
compensation  for  lack  of  scientific 
confirmation,  when  that  science  is  un- 
likely to  emerge  for  many  years,  if 
ever. 

background 

Mr.  President,  I  would  like  to  de- 
scribe some  of  the  background  leading 
up  to  the  development  of  title  II.  I 
would  also  refer  my  colleagues  to  the 
more  extensive  treatment  of  this  sub- 
ject contained  in  the  committee  report 
accompanying  S.  9,  Senate  Report.  No. 
100-215  (pages  91-102). 

I  have  had  a  longstanding  concern 
for  the  approximately  225.000  veter- 
ans who  participated  on  site  in  the 
detonation  of  235  nuclear  devices  in 
connection  with  our  Government's  at- 
mospheric and  underwater  nuclear 
weapons  testing  program  and  the 
American  occupation  of  Hiroshima 
and  Nagasaki,  Japan,  following  the 
detonation  of  atomic  bombs  over  those 
two  cities  on  August  6  and  August  9, 
1945.  Along  with  others  of  my  col- 
leagues in  the  Senate,  I  have  long 
sought  to  find  solutions  and  answers 
to  the  questions  raised  by  those  veter- 
ans' exposure  to  ionizing  radiation 
during  their  military  service. 

Accordingly,  as  chairman  of  the  Vet- 
erans' Affairs  Committee,  on  June  20, 
1979,  I  held  the  first  congressional 
hearing  expressly  on  the  subject  of 
veterans'  exposure  to  radiation  and  fo- 


cusing on  the  difficulties  experienced 
by  veterans  and  survivors  in  using  the 
then-current  VA  adjudication  system 
for  radiation  exposure-related  claims. 
Among  the  most  important  outcomes 
of  the  hearing  was  the  VA's  agreement 
to  issue  agency- wide  instructions  es- 
tablishing certain  presumptions  on 
test  participation  and  directing  that 
credible  estimates  of  radiation  expo- 
sure—even if  higher  than  actual  badge 
or  dosimeter  readings— be  used  in  ad- 
judicating claims,  and  the  agreement 
of  the  VA  and  the  Department  of  De- 
fense to  work  closely  to  assist  claim- 
ants in  gathering  Information  in  sup- 
port of  claims  and  to  provide  timely 
reconstructions  of  individual  veterans' 
radiation  dose  estimates. 

Over  the  next  several  years,  three 
additional  oversight  hearings  exam- 
ined the  efforts  of  the  VA  and  the 
DOD  to  implement  the  agreements 
from  the  1979  hearing  and  the  VA's 
overall  claims  adjudication  system 
(held  on  April  6,  1983),  the  VA's  ef- 
forts to  carry  out  the  mandate  of 
Public  Law  98-542  requiring  the  VA  to 
establish  uniform  guidelines  for  adju- 
dicating claims  for  VA  benefits  based 
on  exposure  to  radiation  (held  on  No- 
vember 14,  1985),  and  the  GAO's 
report,  which  I  had  requested,  on 
issues  relating  to  Operation  Cross- 
roads, the  first  post-World  War  II  test 
of  nuclear  weapons  (held  on  December 
11,  1985).  In  addition,  our  committee's 
June  30,  1987,  hearing  on  compensa- 
tion issues,  which  I  chaired,  focused 
on  legislation— S.  1002  and  S.  453— and 
oversight  issues  relating  to  radiation- 
exposed  veterans. 

Mr.  President,  in  1981,  the  Congress 
enacted  Public  Law  97-72— which  in- 
cluded provisions  I  introduced  in  S. 
921— to  extend  eligibility  for  VA 
health  care  services  to  veterans  ex- 
posed to  radiation  from  their  partici- 
pation in  the  nuclear  weapons  testing 
program  or  the  American  occupation 
of  Japan.  This  provision  provides  vet- 
erans suffering  from  disabilities  that 
they  believe  may  be  linked  to  their  ex- 
posure to  radiation— but  as  to  which 
there  is  insufficient  medical  evidence 
at  the  time  they  apply  for  care  to  es- 
tablish this  linkage— with  eligibility  to 
receive  basic  VA  health  care  services 
for  those  disabilities  without  having  to 
prove  exposure  or  to  establish  that 
they  are  imable  to  defray  the  cost  of 
the  care  they  need  as  section  610  of 
title  38  otherwise  would  require.  Al- 
though originally  enacted  for  a  1-year 
interim  period,  the  Congress  in  1985 
passed  legislation  I  proposed,  ultimate- 
ly enacted  as  Public  Law  99-166,  ex- 
tending the  health  care  eligibility 
until  September  30,  1989. 

I  have  long  believed  that,  in  addition 
to  providing  a  basis  for  determining 
what  remedies— such  as  presumptive 
compensation— are  due  to  radiation- 
exposed  veterans,  it  is  our  moral  obli- 
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.J  gation  to  provide  answers  as  to  the 
health  status  of  radiation-exposed  vet- 
erans and  the  increased  rislts  they 
have  faced  compared  to  that  of  per- 
sons not  exposed  to  radiation  from  nu- 
clear weapons.  Accordingly,  in  1983,  I 
authored  provisions— which  were  en- 
acted as  section  601  of  Public  Law  98- 
16— to  require  the  VA  to  contract  with 
an  outside  entity  to  conduct  a  compre- 
hensive epidemiological  study  of  the 
long-term  health  effects  of  those  vet- 
erans' exposure  to  ionizing  radiation. 

Mr.  President,  in  conjunction  with 
the  mandated  epidemiological  study. 
Senator  Simpson  and  I  authored  legis- 
lation which  became  Public  Law  98- 
542,  enacted  In  October  1984,  to  ad- 
dress the  issue  of  compensation  for 
disabilities  that  might  have  resulted 
from  exposure  to  radiation.  A  parallel 
provision  in  the  law  dealt  with  com- 
pensation for  possibly  agent  orange-re- 
lated disabilities.  That  law  directed 
the  VA,  through  a  rulemaking  process 
allowing  for  public  participation,  to 
develop  binding  regulations  for  the  ad- 
judication of  claims  based  on  exposure 
to  radiation  in  order  to  bring  about 
consistency  in  the  process  and  the  re- 
sults. In  developing  the  regulations, 
the  Administrator  was  required  to  ad- 
dress specifically  whether— based  on 
medical  and  scientific  evidence  and  re- 
solving reasonable  doubt  in  the  claim- 
ant's favor— any  presumptions  as  to 
service  connection  should  be  applied 
in  the  case  of  certain  specified  disabil- 
ities. 

Public  Law  98-542  addressed  the 
process  by  which  the  VA  handles 
claims  for  benefits  rather  than  desig- 
nating specific  diseases  or  disabilities 
as  being  presumptively  service  con- 
nected for  VA  compensation  purposes. 
We  took  this  approach  for  two  rea- 
sons. First,  we  believed  that  there  was 
room  for  significant  improvement  in 
the  way  in  which  the  VA  compensa- 
tion system  handled  claims  based  on 
radiation  exposure  and  that  such 
changes  might  obviate  the  need  for 
legislation  providing  for  presumptive 
compensation.  Second,  it  seemed  pre- 
mature to  provide  presumptive  com- 
pensation, that  is,  for  the  Congress  to 
make  decisions  regarding  the  relation- 
ship between  relatively  low  levels  of 
ionizing  radiation  exposure  and  the 
diseases  of  the  various  body  organs 
and  tissues  when  the  scientists  could 
not  do  so.  particularly  when  there  was 
still  an  opportunity  for  further  infor- 
mation on  the  health-status  of  veter- 
ans exposed  to  radiation  to  become 
available  through  the  epidemiological 
study  mandated  by  Public  Law  98-160. 
Unfortunately,  after  more  than  3 
years  of  extensive  review  of  a  proposed 
protocol  for  conducting  a  broad-based, 
morbidity  study  of  veterans  exposed  to 
radiation,  the  scientists  recently  indi- 
cated that  it  is  not  scientifically  feasi- 
ble to  design  a  morbidity  study  of 
those  radiation-exposed  veterans  and 


that  the  only  mortality  study  that  can 
proceed  at  this  point  would  be  one  in- 
volving only  one  series  of  detonations. 
A  mortality  study  of  Operation  Cross- 
roads onslte  participants  is  only  now 
proceeding,  more  than  41  years  after 
the  first  test  operation— during  which 
time  only  a  hemdful  of  veterans  have 
been  awarded  VA  compensation  for 
disabilities  claimed  on  the  basis  of  ra- 
diation exposure— and  it  appears  most 
unlikely  that  a  comprehensive  epide- 
miological study  of  radiation-exposed 
veterans  ever  will  be  conducted. 
Indeed,  the  committee  was  just  noti- 
fied by  a  letter  from  the  Administra- 
tor dated  November  27,  1987,  that  a 
contract  for  the  conduct  of  the  Cross- 
roads study  had  been  awarded  to  the 
National  Academy  of  Sciences. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  the  Adminis- 
trator be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OmcE  or  THK 

Administrator  or  Vitterans'  Attairs. 

Washington,  DC.  November  27,  1987. 
Hon.  Alan  Cranston, 

Chairman.  Committee  on  Veterans'  Affairs. 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  pro- 
visions of  Public  Law  98-160.  Section 
601(a)(5)(A).  this  is  to  provide  you  with  in- 
formation concerning  the  status  of  Veterans 
Administration  epidemiological  studies  of 
veterans  who  were  exposed  to  ionizing  radi- 
ation as  a  result  of  participation  in  the 
atomic  weapons  testing  program  or  of  serv- 
ice with  the  occupation  forces  in  Hiroshima 
and  Nagasaki.  Japan. 

In  our  report  of  April  7,  1987.  we  advised 
that  we  would  conduct  a  mortality  study  of 
the  Shot  Smoky  participants  beginning  in 
fiscal  year  1988.  subject  to  the  availability 
of  funds.  This  study  is  an  alternative  to  a 
morbidity  study  of  veteran  participants  at 
sites  of  temporarily  augmented  ionizing  ra- 
diation during  their  military  service  which 
was  deemed  not  scientifically  feasible.  Dis- 
cussions are  ongoing  with  the  National 
Academy  of  Sciences  concerning  this  effort. 
Resource  availability  for  the  study  is  pend- 
ing for  fiscal  year  1988. 

Additionally,  we  committed  to  proceed 
with  obtaining  the  design  of  a  method  for 
determining  cohorts  of  exposed  and  unex- 
posed veterans  for  a  mortality  study  of  Op- 
eration Crossroads  participants.  As  noted  In 
our  previous  report,  the  VA  Office  of  Re- 
search and  Development  submitted  the  Na- 
tional Research  Council  protocol  for  the 
study  to  a  special  ad  hoc  review  committee 
for  their  evaluation.  The  review  was  com- 
pleted on  April  1,  1987. 

The  scientific  review  conducted  by  the 
committee  concluded  that  the  low  dose  esti- 
mates of  exposure  at  Crossroads,  and  the  in- 
tervening years  of  exposure  to  radiation 
from  other  sources  make  it  clear  that  this  is 
not  a  study  that  can  definitively  measure 
the  effects  of  radiation  on  mortality  of  par- 
ticipants in  Crossroads.  They  further  con- 
cluded that  the  study  is  very  unlikely  to  in- 
crease the  ability  to  quantify  risks  resulting 
from  exposures  to  low  levels  of  radiation. 
Nonetheless,  given  the  above  qualifications, 
the  committee  recommended  VA  support 
for  the  study  to  add  to  the  growing  body  of 


Information  derived  from  studies  of  human 
populations  exposed  to  low  level  radiation. 
They  further  concluded  that  the  study  will 
be  valuable  In  analyzing  the  experience  of 
this  particular  cohort,  and  presenting  the 
findings  In  ways  that  are  interpretable  by  a 
broad  audience  of  interested  groups  and  in- 
dividuals. The  committee  made  several  rec- 
ommendations and  comments  on  the  study 
design  which  were  subsequently  incorporat- 
ed Into  the  proposed  study.  A  contract  for 
conduct  of  the  study  was  awarded  to  the  Na- 
tional Academy  of  Sciences  on  September 
30.  1987.  The  contract  Is  for  one  year  from 
date  of  award  with  two  years  renewal  option 
pending  availability  of  funds,  acceptance  of 
previous  year's  work  and  continued  need. 
Annual  progress  reports  of  the  previous 
year's  work  are  required. 

In  addition  to  these  efforts  pursuant  to 
Public  Law  98-160,  the  VA  continues  to 
work  with  the  Veterans'  Advisory  Commit- 
tee on  Environmental  Hazards  In  our  review 
of  the  scientific  literature  concerning  the  ef- 
fects of  exposure  to  ionizing  radiation.  We 
also  continue  our  active  membership  on  the 
Committee  on  Interagency  Radiation  Re- 
search and  Policy  Coordination  which  co- 
ordinates radiation  matters  between  agen- 
cies, evaluates  radiation  research,  and  pro- 
vides advice  on  the  formulation  of  radiation 
policy. 

We  continue  our  firm  commitment  to 
search  for  answers  on  whether  exposure  to 
ionizing  radiation  has  harmed  veterans  In 
any  way.  The  Veterans  Administration  will 
continue  to  provide  a  number  of  programs 
and  services  to  these  veterans  while  these 
studies  are  underway. 
Sincerely. 

Thomas  K.  TtniNACE. 

Administrator. 

Mr.  CRANSTON.  Mr.  President,  in 
November  1985  the  General  Account- 
ing Office  [GAO]  released  the  results 
of  a  study  I  requested  on  Operation 
Crossroads— the  1946  two-detonation 
series  in  the  Pacific— regarding  the 
safety  precautions  during  that  oper- 
ation and  the  degree  to  which  the  on- 
site  participants  may  have  been  ex- 
posed to  ionizing  radiation  there.  The 
GAO  report,  although  it  does  not  pur- 
port to  establish  or  estimate  any  spe- 
cific exposure  levels  for  veterans  who 
were  present  at  Operation  Crossroads, 
casts  significant  doubt  on  the  asser- 
tions by  the  DOD  that  the  only  expo- 
sures were  to  low-level  radiation.  GAO 
officials  estimated  that  a  substantial 
number  of  the  42,000  Crossroads  par- 
ticipants—as many  as  approximately 
17.000— probably  received  heavier  radi- 
ation dosages  than  previously  as- 
sumed. 

Shortly  after  the  release  of  the  Op- 
eration Crossroads  report,  allegations 
arose  that  the  radiation  exposure  esti- 
mates of  certain  Air  Force  veterans 
who  flew  through  the  mushroom 
clouds  caused  by  certain  nuclear  deto- 
nations in  Operation  Redwing  in  1956 
significantly  understated  actual  expo- 
sure. Accordingly,  in  order  to  see  if 
safety  precautions  had  improved  after 
Operation  Crossroads  and  to  study  the 
specific  questions  raised  about  Oper- 
ation Redwing,  the  committee  request- 
ed that  the  GAO  Investigate  this  issue 


as  well  as  any  other  issues  that  arose 
in  the  course  of  investigation  with  re- 
spect to  manned  planes  flying  through 
postdetonation  nuclear  clouds.  The  re- 
sults from  this  second  GAO  investiga- 
tion, which  examined  the  cloud-sam- 
pling activities  in  three  test  oper- 
ations—including Operation  Tumbler- 
snapper  in  1952  and  Operation  Do- 
minic I  in  1962.  as  well  as  Operation 
Redwing— were  reported  in  September 
1987,  and  basically  confirmed  the  find- 
ings in  the  Operation  Crossroads 
report  of  errors  in  the  Defense  Nucle- 
ar Agency  [DNA]  of  the  DOD  report- 
ing of  radiation  exposure  levels  and 
significant  understatement  of  radi- 
ation exposure  levels. 

The  two  GAO  reports  taken  togeth- 
er provide  confirmation  of  the  conten- 
tion that  inadequate  safety  precau- 
tions were  taken  by  the  U.S.  Govern- 
ment to  protect  the  health  of  nuclear 
test  participants,  that  the  estimates  of 
radiation  exposure  by  the  Government 
for  participants  have  been  substantial- 
ly understated,  and  that  it  is  no  longer 
appropriate  to  place  sole  reliance  on 
such  estimates  in  the  VA  benefits 
claims  adjudication  process. 

It  has  thus  become  clear  that  the  re- 
liance in  the  present  claims  adjudica- 
tion process  on  DNA  radiation  expo- 
sure estimates  has  often  prevented 
fair  consideration  of  these  claims.  Sci- 
entific research  over  many  years  has 
proven  conclusively  the  dangers  to 
human  health  from  exposure  to  cer- 
tain higher  levels  of  ionizing  radiation. 
But  such  claims,  particularly  those  in- 
volving health  effects  with  long  laten- 
cy periods,  present  adjudicatory  issues 
which  differ  significantly  from  the 
issues  presented  in  claims  based  upon 
the  more  usual  types  of  injuries  in- 
curred in  military  service.  Although 
almost  6,500  clairas  for  compensation 
or  Die  have  been  filed  with  the  VA  by 
veterans  and  their  survivors  since  1978 
for  disabilities  resulting  from  exposure 
to  low-level  ionizing  radiation,  accord- 
ing to  the  VA  it  has  awarded  benefits 
in  only  43  of  those  cases.  The  circum- 
stances of  these  43  cases  and  of  many 
where  the  claim  was  rejected  reveal  no 
consistent  standards  or  principles  or 
analytical  process  governing  the  deci- 
sions. 

Moreover,  from  certain  documents 
that  have  come  to  light  in  the  last  sev- 
eral years,  it  is  now  clear  that  some  of- 
ficials of  the  U.S.  Government  were 
aware  as  early  as  1945  of  the  risks  of 
long-term,  adverse  health  effects  from 
exposure  to  ionizing  radiation.  Never- 
theless, the  Government  continued  de- 
liberately to  expose  service  personnel 
to  ionizing  radiation  in  connection 
with  the  nuclear  weapons  testing  pro- 
gram. Perhaps  most  significantly, 
these  personnel  were  not  informed  of 
the  risks  associated  with  their  partici- 
pation in  the  program,  nor  was  their 
health  status  systematically  moni- 
tored thereafter.  I  firmly  believe  that 


these  factors  place  an  even  greater 
than  usual  responsibility  on  the  Gov- 
ernment to  ensure  that  these  veterans 
receive  appropriate  compensation  as 
well  as  necessary  health  care  through 
the  VA  for  any  disabilities  that  could 
reasonably  have  resulted  from  such 
exposure. 

BILL  provisions:  compensation  AND 
EXPOSURE  PROVISIONS 

S.  9  addresses  the  two  key  problems 
which  have  resulted  in  the  denial  of 
over  99  percent  of  all  claims  for  VA 
benefits  filed  by  radiation-exposed  vet- 
erans: First,  the  impossibility  of  deter- 
mining, in  a  given  individual,  whether 
a  disability  was  caused  by  radiation  ex- 
posure rather  than  by  something  else; 
and,  second,  underestimates  in  the 
DNA  radiation  exposure  estimates  on 
which  the  VA  relies  in  claims  adjudica- 
tion. 

The  bill  has  two  main  provisions: 

First,  presumptive  disability  and 
death  benefits,  or  special  consider- 
ation in  the  adjudication  of  claims  for 
benefits,  are  provided  for  veterans  and 
their  survivors  based  on  exposure  to 
ionizing  radiaton  through  on-site  par- 
ticipation in  the  nuclear  weapons  test- 
ing program  or  the  American  occupa- 
tion of  Japan  and  the  development  of 
certain  cancers  which  have  been  asso- 
ciated with  ionizing  radiation  expo- 
sure. The  treatment  in  S.  9  of  a  par- 
ticular cancer  is  based  on  the  strength 
of  the  association  between  the  cancer 
and  radiation,  and  between  the  cancer 
and  other  significant  risk  factors,  such 
as  tobacco  smoking  or  alcohol  abuse. 

Mr.  President,  I  based  my  decision  to 
introduce  presumptive  benefits  legisla- 
tion last  spring  in  part  on  the  scientif- 
ic uncertainties  regarding  the  radi- 
ation dose  responsiveness  of  various 
cancers  and  the  unfairness  of  penaliz- 
ing veterans  for  those  uncertainties  by 
denying  compensation  because  the  vet- 
eran could  not  prove  his  or  her  cancer 
was  caused  by  radiation.  Having  made 
that  decision,  the  scientific  knowledge 
which  is  available  concerning  the  ef- 
fects of  low-level  ionizing  radiation  ex- 
posure was  applied  to  develop  the  pro- 
visions in  S.  9. 

The  principal  scientific  basis  relied 
upon  in  selecting  and  determining  the 
treatment  of  the  various  cancers  in  S. 
9  is  the  most  recent  report  of  the  Na- 
tional Academy  of  Sciences'  Commit- 
tee on  the  Biological  Effects  of  Radi- 
ation [BEIR  III],  which  was  issued  in 
1980.  BEIR  III  is  generally  regarded  as 
a  preeminent  source  of  information  on 
the  status  of  scientific  understanding 
of  the  health  effects  in  humans  of  ex- 
posure to  low-level  ionizing  radiation. 
BEIR  III  deals  with  the  scientific 
bases  for  the  effects  of  low-dose  radi- 
ation and  encompasses  a  review  and 
evaluation  of  scientific  knowledge  de- 
veloped since  the  first  BEIR  report, 
published  in  1972,  concerning  radi- 
ation exposure  of  human  populations. 


Two  cancers— leukemia,  except  for 
chronic  lymphocytic  leukemia,  and 
thyroid  cancer— are  included  in  the 
bill  of  presumptive  compensation  pur- 
poses without  reference  to  the  level  of 
the  veteran's  exposure  to  radiation. 
BEIR  III  lists  both  of  these  cancers  as 
having  a  very  high  relative  sensitivity 
to  induction  by  radiation,  and  other 
studies  have  not  demonstrated  an  as- 
sociation with  other  significant  risk 
factors. 

Eight  other  forms  of  cancer — cancer 
of  the  small  intestine,  stomach,  liver, 
except  where  cirrhosis  or  hepatitis  B 
is  indicated,  bile  ducts,  gallbladder, 
and  pancreas,  lymphomas  excluding 
Hodgkin's  disease,  and  multiple  mye- 
loma—are included  in  S.  9  for  pre- 
sumptive benefits  purposes  if  the  vet- 
eran was  exposed  to  more  than  one 
rem  of  radiation.  These  are  cancers 
which  are  described  in  BEIR  III  as 
having  a  moderate  relative  sensitivity 
to  induction  by  radiation,  and  other 
studies  have  not  demonstrated  am  as- 
sociation with  other  significant  risk 
factors. 

With  the  exception  of  leukemia,  S.  9 
would  require  a  5-year  latency  period 
between  a  veteran's  first  exposure  to 
nuclear-detonation  radiation  in  the 
service  and  the  manifestation  of  the 
cancer  before  a  cancer  would  be  con- 
sidered for  presumptive  compensation. 
This  5-year  time  period  is  included  in 
recognition  of  the  fact,  as  discussed  in 
BEIR  III.  that  "[t]he  minimal  latent 
period  for  most  radiation-induced  can- 
cers is  long— 10  [years]  or  more  after 
exposure."  I  believe  that  the  5-year  re- 
quirement will  give  the  veteran  every 
benefit  of  the  doubt  while  still  recog- 
nizing the  appropriateness  of  a  latency 
period. 

One  exception  to  that  rule— leuke- 
mia—is  treated  differently  in  S.  9. 
Rather  than  requiring  a  latency 
period,  presumptive  l)enefits  would  be 
available  for  leukemia  occurring  at 
any  time  after  a  veteran's  exposure. 
However,  the  bill  has  a  cutoff  date— 30 
years  after  a  veteran's  exposure  to  ra- 
diation—after which  compensation 
would  not  be  presumptively  provided 
in  the  case  of  a  veteran  with  leukemia. 
This  approach  incorporates  the  find- 
ings of  BEIR  III  and  the  report  of  the 
National  Institutes  of  Health  ad  hoc 
working  group  to  develop  radioepide- 
miological  tables  that  the  risk  of  leu- 
kemia becomes  negligible  25  to  30 
years  after  the  radiation  exposure.  No 
similar  cutoff  date  is  applied  to  the 
other  cancers  specified  in  the  commit- 
tee bill  because,  as  BEIR  III  notes 
with  reference  to  those  cancers,  "there 
is  as  yet  no  indication  that  the  in- 
creased risk  of  cancer  eventually  de- 
clines." With  further  reference  to  the 
issue  of  a  cutoff  date,  the  NIH  radioe- 
pidemiological  tables  report  notes  that 
"[tlhe  BEIR  Committee  rejected  a 
plateau    model   of   finite   length   for 
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cancer,  other  than  leukemia  and  bone 
cancer,  because  after  approximately  30 
years  of  follow-up  in  the  major  ex- 
posed populations,  excess  risk  has 
shown  no  sign  of  declining." 

Mr.  President,  title  II  of  S.  9  speci- 
fies that  other  cancers— cancer  of  the 
colon,  lung,  esophagus,  rectum,  phar- 
ynx, liver,  when  cirrhosis  or  hepatitis 
B  is  indicated,  kidney,  urinary  tract, 
bladder,  brain  and  nervous  system,  sal- 
ivary glands,  and  bones  and  Joints,  and 
cutaneous  melanoma— are  to  be  given 
special  consideration  In  claims  based 
on  radiation  exposure  for  benefits,  in- 
cluding the  Administrator's  giving  con- 
clusive weight  to  the  congressional 
findings  relating  to  the  relationship 
between  the  particular  disease.  Its  sus- 
ceptibility to  radiation  exposure,  and 
Its  link  to  other  significant  risk  fac- 
tors. These  cancers  are  ones  which,  ac- 
cording to  BEIR  III,  have  either  a  low 
sensitivity  to  induction  by  radiation- 
kidney,  urinary  tract,  bladder,  brain 
and  nervous  system,  salivary  glands, 
and  bones  and  joints,  and  cutaneous 
melanoma— or  a  moderate  or  higher 
radiation  association  but  an  equal  or 
higher  sensitivity  to  Induction  by 
other  causes,  so  that  the  likelihood 
that  the  cancer  was  caused  by  radi- 
ation exposure  from  a  nuclear  weap- 
ons test  operation  or  the  American  oc- 
cupation of  Japan  Is  very  low.  In  the 
latter  group  are  lung  cancer,  which 
has  a  known,  strong  association  to 
smoking,  cancer  of  the  esophagus, 
which  has  a  known  association  with 
smoking  and  alcohol,  cancer  of  the 
pharynx,  which  has  a  known  associa- 
tion with  smoking,  cancer  of  the  colon, 
which  Is  now  being  implicated  with  di- 
etary deficiency,  and  cancer  of  the 
liver  when  hepatitis  B  infection  or  cir- 
rhosis is  present,  because  of  known  as- 
sociations with  those  two  conditions. 

All  radiation-exposed  veterans— In- 
cluding those  who  fit  within  the  spe- 
cial consideration  category  and  those 
suffering  from  a  disease  which  is  not 
Included  In  S.  9— and  survivors  of  such 
veterans  would  retain  their  current- 
law  rights  to  prove  their  entitlement 
to  compensation  under  chapters  11  or 
13  of  title  38. 

In  formulating  the  list  of  cancers  In 
the  bin.  we  recognize  that  the  status 
of  scientific  Information  about  the 
health  effects  of  exposure  to  low-level 
radiation  is  not  static.  The  committee 
Intends  to  continue  to  monitor  infor- 
mation on  this  subject  and  will  pro- 
pose changes  to  the  list  as  appropri- 
ate. Indeed,  in  the  committee  report, 
we  urge  that  the  scientific  data  be 
monitored  closely  by  the  Advisory 
Committee  on  Environmental  Haz- 
ards, and  set  forth  the  committee's  In- 
tention to  oversee  the  efforts  of  the 
advisory  committee  in  this  regard.  Ac- 
cordingly, section  208  of  the  bill  would 
require  that  the  reports  of  the  adviso- 
ry committee,  required  under  Public 
Law  98-542  to  be  submitted  to  the  Ad- 


ministrator, be  submitted  concurrently 
to  the  Senate  and  House  Veterans'  Af- 
fairs Committees.  In  addition,  an 
update  of  BEIR  III— BEIR  V— Is  ex- 
pected to  be  completed  and  thus  avail- 
able for  the  committee's  review  in 
1989. 

The  second  major  provision  of  S.  9 
would  mandate  that  the  DNA  radi- 
ation-exposure estimates,  on  which 
the  VA  relies  in  evaluating  claims  for 
benefits,  be  upwardly  adjusted  accord- 
ing to  a  formula  based  on  the  ranges 
of  exposure  estimates  for  substantial 
segments  of  the  participants  in  each 
nuclear  test  operation,  as  determined 
by  the  DNA  estimates.  In  addition,  for 
the  approximately  25.000  occupation 
force  veterans  or  former  prisoners  of 
war  In  Japan  during  World  War  II 
who  had  an  opportunity  for  radiation 
exposure  comparable  to  that  of  a  vet- 
eran who  participated  In  the  occupa- 
tion, one  rem  would  be  added  to  the 
veteran's  DNA-estimated  radiation  ex- 
posure. Radiation  exposure  estimates 
would  be  increased  for  approximately 
two-thirds  of  all  radiation-exposed  vet- 
erans from  both  the  nuclear  weapons 
testing  program  and  the  American  oc- 
cupation. 

These  provisions  of  S.  9,  relating  to 
ionizing  radiation  exposure,  would  ter- 
minate as  to  new  claims  submitted 
after  September  30.  1991.  This  date  Is 
expected  to  be  approximately  1  year 
after  the  VA  submits  the  report  from 
the  Public  Law  98-160  radiation  mor- 
tality study.  At  that  time,  the  Con- 
gress could  make  adjustments— includ- 
ing the  addition  of  any  cancers  not  In- 
cluded In  S.  9  which  are  found  to  be 
associated  with  radiation  exposure— as 
appropriate  In  light  of  the  study  re- 
sults. I  intend  to  recommend  that  the 
Congress  do  just  that,  should  the 
study  results  so  warrant. 

Because  the  benefits  provided  In  S.  9 
thus  would  be  interim  benefits,  they 
would  not  be  added  to  the  compensa- 
tion benefits  provided  in  chapters  11 
and  13  of  title  38.  This  Is  similar  to  the 
approach  taken  In  1984  In  Public  Law 
98-542.  which  provided  Interim  bene- 
fits for  certain  veterans  exposed  to 
agent  orange  through  their  service  In 
Vietnam.  However,  other  than  the  lo- 
cation of  the  statutory  provision  in 
title  38.  these  are  regular  VA  service- 
connected  benefits,  for  all  purposes, 
including  determination  of  disability 
ratings  and  the  amount  of  benefits 
paid. 

In  order  to  demonstrate  the  basis  for 
the  proposed  benefit  formula  in  title 
II.  S.  9  also  would  incorporate  a 
number  of  congressional  findings  on 
the  state  of  science  pertaining  to  Ioniz- 
ing radiation  exposure.  Including  the 
calculation  of  and  the  carcinogenic  ef- 
fects of  such  exposure;  the  VA's  histo- 
ry of  adjudicating  radiation  claims; 
and  the  difficulties  Involved  In  resolv- 
ing veterans'  claims  for  VA  benefits 


when  based  on  exposure  to  Ionizing  ra- 
diation. 

CONCLOSIOW 

Mr.  President,  the  committee  has 
given  a  great  deal  of  consideration  to 
how  to  address  the  issue  of  compensa- 
tion for  these  veterans  and  their  survi- 
vors and  possible  resolutions  of  the 
difficulties  Inherent  therein.  We  be- 
lieve that  the  Congress  has  a  responsi- 
bility to  ensure  that  the  burden  of  an- 
swering what  may  prove  to  be  unan- 
swerable questions  regarding  the 
health  effects  of  exposure  to  ionizing 
radiation  will  no  longer  generally  be 
used  to  deny  benefits  to  veterans  and 
their  survivors  based  on  exposure  In 
the  nuclear  test  program  or  In  the  oc- 
cupation of  Japan. 

We  may  never  have  the  answers,  at 
least  not  In  the  lifetime  of  these  veter- 
ans, and  we  all  know  that.  We  must 
act  now.  and  act  with  reason  and  com- 
passion. 

PROCRZATIVE  SERVICES 

Mr.  President,  section  301  of  the 
committee  bill  would  amend  section 
601(6)  of  title  38  to  authorize  the  VA 
to  furnish  services  to  help  a  veteran  or 
a  veteran's  spouse  achieve  pregnancy 
In  cases  in  which  the  veteran's  service- 
connected  disability  Impairs  the  veter- 
an's ability  to  procreate.  This  provi- 
sion is  very  similar  to  legislation  re- 
ported by  the  committee  In  1986  as 
section  205  of  S.  2422  and  passed  as 
part  of  H.R.  5299.  which  the  House  did 
not  accept  in  the '99th  Congress. 

The  committee  provision  would  au- 
thorize the  VA  to  provide  such  serv- 
ices In  the  limited  circumstances 
where  a  veteran's  service-connected 
condition  impairs  the  veteran's  ability 
to  procreate.  It  would  target  those  vet- 
erans to  whom  the  VA  has  always  had 
the  greatest  responsibility- those  dis- 
abled In  service. 

Mr.  President,  a  number  of  concerns 
have  been  raised  with  regard  to  philo- 
sophical and  practical  questions  re- 
garding providing  this  service,  all  of 
which  are  addressed  in  detail  in  the 
committee  report.  It  is  enough  to  say 
at  this  point  that  I  am  fully  satisfied 
that  this  measure  should  go  forward. 

I  want  to  add  with  specific  reference 
to  concerns  that  some  have  raised  re- 
garding potential  VA  liability  for  chil- 
dren conceived  as  a  result  of  services 
provided  under  this  provision  that  the 
VA  currently  provides  medical  treat- 
ment and  hospital  care  on  a  fee-basis 
for  pregnant  women  when  their  preg- 
nancies are  complicated  and  does  so 
with  no  apparent  concern  about  any  li- 
ability for  any  health  problems  result- 
ing from  such  births.  If  the  VA  is  not 
stymied  from  providing  these  services 
by  reasons  of  possible  liability,  I  do 
not  believe  such  concerns  should  pre- 
vent the  furnishing  of  pregnancy-re- 
lated services  provided  for  In  the  com- 
mittee bill. 


ELIGIBILITY  FOR  DOMICILIARY  CARE 

Mr.  President,  section  305  of  the 
committee  bill,  which  Is  derived  from 
section  3  of  my  bill,  S.  6.  would  revise 
the  existing  eligibility  criteria  for  VA 
domiciliary  care  so  as  to  provide  eligi- 
bility for  veterans  who  are  In  need  of 
such  care  for  the  purpose  of  receiving 
treatment  or  rehabilitation  and  who 
either  have  a  service-connected  disabil- 
ity or  are  Incapacitated  from  earning  a 
living  and  have  no  adequate  means  of 
support. 

Under  current  section  610(b)  of  title 
38.  two  general  categories  of  veterans 
are  eligible  for  domiciliary  care:  In  the 
first  category  are  service-connected 
disabled  veterans  who  are  suffering 
from  a  permanent  disability  or  tuber- 
culosis or  a  neuropsychiatrlc  aliment 
and  who  are  Incapacitated  from  earn- 
ing a  living  and  have  no  adequate 
means  of  support;  in  the  second,  more 
general  category  are  veterans  In  need 
of  domiciliary  care  and  unable  "to 
defray  the  expenses  of  necessary 
domiciliary  care."  Although  this  provi- 
sion appears  to  establish  more  strin- 
gent criteria  for  a  veteran  with  a  serv- 
Ice-cormected  disability  than  one  with- 
out, section  622(g)(2)  of  title  38  auto- 
matically accords  the  status  of  "Inabil- 
ity to  defray  necessary  expenses"  to  a 
veteran  with  a  servlce-cormected  dis- 
ability. The  first  criterion  thus  ap- 
pears meaningless. 

Current  VA  practice  tends  to  over- 
look the  first  category  as  well.  When  a 
veteran  seeks  admission  to  a  VA  domi- 
ciliary, the  first  determination  gener- 
ally made  by  the  VA  Is  whether  the 
applicant  is  medically  eligible— that  is, 
has  a  disability,  disease,  or  impairment 
which  Incapacitates  the  applicant 
from  earning  a  living.  Once  the  VA  de- 
cides that  a  veteran  is  medically  eligi- 
ble, a  determination  Is  made  regarding 
Income  eligibility.  A  veteran  with  an 
income  of  $415  or  less  a  month  is  eligi- 
ble for  admission  as  a  result  of  having 
an  "Inadequate  means  of  support."  If 
an  applicant's  income  exceeds  $415  per 
month,  obligations  against  such 
Income  are  taken  Into  consideration 
and  a  waiver  can  be  granted  by  the 
domiciliary  director  If  the  veteran  Is 
found  to  be  unable  to  afford  necessary 
community  care.  According  to  the  VA. 
criteria  relating  to  service-connected 
disabilities  and  non-service-connected 
disabilities  are  not  factors  in  this  deci- 
sion process. 

Under  section  305  of  the  committee 
bill  the  VA  would  provide  domiciliary 
care  to  veterans  who  are  In  need  of 
such  care  for  the  purpose  of  receiving 
treatment  or  rehabilitation  and  who 
either  have  a  servlce-cormected  disabil- 
ity or  are  incapacitated  from  earning  a 
living  and  have  no  adequate  means  of 
support.  I  believe  that  this  change 
would  clarify  the  confusing  current 
law  eligibility  criteria  and  make  the 
law  consistent  with  current  VA  philos- 
ophy and  practice. 


During  the  committee's  May  21 
hearing,  the  VA  stated  that  If  this  pro- 
posal were  enacted  the  agency  would 
Implement  regulations  according  a  pri- 
ority to  service-connected  veterans 
ahead  of  non-service-connected  veter- 
ans for  domiciliary  care.  Our  commit- 
tee encourages  the  VA  to  Implement 
such  a  regulatory  priority. 

With  further  reference  to  the  issue 
of  eligibility  for  domiciliary  care,  the 
VA  noted  that  the  limitation  of  $415 
per  month  on  veteran  earnings  In  the 
current  regulation  which  Is  used  to  de- 
termine whether  a  veteran  has  "no 
adequate  means  of  support."  may  be 
In  need  of  revision.  The  General  Ac- 
counting Office  [GAO]  in  a  June  1987 
report  entitled  "VA  Health  Care— Fi- 
nancial and  Quality  Control  Changes 
Needed  in  Domiciliary  Care,"  likewise 
recommended  that  the  Income  limit  be 
raised.  The  $415  limit  has  not  been  re- 
vised since  1980,  is  significantly  lower 
than  the  Income  limits  for  other  VA 
health-care  programs.  Is  considerably 
below  the  national  poverty  level  as 
well  as  the  VA's  own  need-based  pen- 
sion Income  eligibility  standard,  and 
does  not  take  Into  consideration  the 
size  of  the  veterans'  family. 

Mr.  President,  I  support  Increasing 
the  income  eligibility  criteria  for  vet- 
erans to  be  admitted  to  domlclllarles— 
including  State  home  domiciliaries— 
and  believe  that  establishing  this 
Income  limit  at  150  percent  of  the  pen- 
sion Income  level,  $9,940  per  year,  or 
the  pension  aid  and  attendance  level, 
$9,320  per  year,  would  be  appropriate. 
Indexing  the  domiciliary  Income  eligi- 
bility to  a  pension  rate  would  ensure 
future  Increases  consistent  with  other 
cost-of-living  allowances,  and  estab- 
lishing that  limit  In  the  vicinity  of 
$9,000  to  $10,000  per  year  would  allow 
veterans  to  have  resources  necessary 
to  further  their  rehabilitation  and 
treatment.  This  will  be  an  issue  before 
us  in  conference,  and  I  am  confident 
we  will  be  able  to  reach  an  amicable 
accord  with  the  House  on  this  matter. 

PILOT  PROGRAM  OF  NONINSTITUTIONAL 
ALTERNATIVES  TO  INSTITUTIONAL  CARE 

Section  306  of  the  committee  bill, 
which  Is  Identical  to  section  5  of  S.  6. 
would  require  the  VA  to  conduct,  from 
January  1.  1988.  through  December 
31,  1991,  a  4-year  pilot  program  at  not 
less  than  5  nor  more  than  10  demon- 
stration project  sites  to  evaluate  non- 
institutional  alternatives  to  Institu- 
tional care. 

Section  5  of  S.  6  was,  except  for  date 
changes  and  minor  drafting  changes, 
identical  to  section  204  of  S.  2422  as 
reported  by  the  committee  last  Sep- 
tember. That  provision— which  was  de- 
rived from  section  8  of  S.  2388,  legisla- 
tion I  introduced  on  April  30,  1986, 
and  from  section  3  of  S.  2445  as  intro- 
duced by  then  Chairman  Murkowski 
on  May  8— was  passed  by  the  Senate 
as  part  of  an  amendment  to  H.R.  5299 
on  September  30,   1986.  Because  the 


House  and  Senate  committees  were 
not  able  to  reach  agreement  on  this 
pilot  program,  the  provision  was  not 
included  in  the  measure  that  was  ulti- 
mately enacted  as  Public  Law  99-576. 

The  committee  has  approved  this 
provision  again  because  we  remain 
convinced  that.  In  light  of  current  de- 
velopments in  health-care  services 
which  enable  more  Individuals  to  re- 
ceive needed  care  without  being  Insti- 
tutionalized and  of  the  rapid  Increase 
In  the  number  of  veterans  age  65  and 
older  who  may  be  seeking  care  from 
the  VA  In  the  years  ahead,  the  VA 
must  take  steps  to  develop  new  ap- 
proaches to  addressing  the  health-care 
needs  of  veteran  patients.  By  1990, 
there  will  be  7.2  million  veterans  In 
this  age  group  and  there  will  be  9  mil- 
lion veterans  age  65  or  older  by  the 
year  2000.  The  kinds  of  new  VA  ap- 
proaches this  legislation  envisions 
must  Include  an  emphasis  on  increased 
Interaction  with  community  entitles 
that  provide  health  and  health-related 
services  If  the  VA  Is  to  get  the  maxlum 
health-care  benefit  out  of  every  dollar 
spent.  There  also  must  be  a  greater 
emphasis  on  reducing  the  need  for  In- 
stitutional care  for  veterans. 

With  specific  reference  to  the  goal 
of  avoiding  Institutional  care  and  of 
providing  services  in  an  Individual's 
home,  I  note  that  the  VA,  In  its  1984 
report,  "Caring  for  the  Older  Veter- 
ans", set  forth  a  number  of  objectives 
that  were  central  to  the  agency's  strat- 
egies for  meeting  the  needs  of  the 
older  veteran  and  that  the  first  of 
these  was: 

To  sustain  older  individuals'  independ- 
ence, comfort,  and  contentment  In  their 
own  home  environment  for  as  long  as  possi- 
ble, providing  supportive  services  to  do  so. 

Clearly,  this  proposed  pilot  program 
would  help  reach  that  goal. 

Mr.  President,  under  the  committee 
bill,  the  administrator  would  be  re- 
quired to  conduct  a  pilot  program 
through  which  the  VA  would  provide 
certain  veterans  with  medical,  rehabil- 
itative, and  other  health  services  and, 
by  contract  with  non-VA  entities,  with 
health-related  services.  These  health 
and  health-related  services  would  be 
provided  in  noninstitutional  settings- 
such  as  the  veteran's  home  or  a  per- 
sonal-care or  board-and-care  home— 
with  the  goal  of  being  able  to  avoid  In- 
stitutional care,  such  as  a  care  In  a 
hospital,  nursing  home,  or  domiciliary 
facility,  for  the  participants  In  the 
program. 

Participation  in  the  program  would 
be  limited  to  veterans  eligible  for  and 
otherwise  In  need  of  VA»'  hospital, 
nursing  home,  or  domiciliary  care,  and 
priority  for  care  and  services  through 
the  pilot  program  would  be  accorded 
to  veterans  with  service-connected  dis- 
abilities, to  vetersuis  who  are  65  years 
of  age  or  older,  to  veterans  who  are  to- 
tally and  permanently  disabled,  and  to 
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veterans  who  are  suffering  from  Alz- 
heimer's disease  or  another  form  of 
dementia. 

Since  1980,  DM&S  has  conducted  an 
Independent  living  program  to  provide 
a  range  and  combination  of  services 
which  would  enable  disabled  veterans 
to  live  and  function  at  their  maximum 
level  of  Independence  within  the  com- 
munity. The  program  uses  both  VA 
and  community  resources  to  provide 
services  to  veterans.  Including  veterans 
with  spinal  cord  Injuries,  aged  veter- 
ans, veterans  with  neurological  and 
psychiatric  impairments,  and  others. 
Services  include,  among  others,  transi- 
tional living,  activities  of  daily  living. 
Independent  living  skills,  and  counsel- 
ing. 

Last  year.  In  section  333  of  the  Vet- 
erans' Benefits  Improvement  and 
Health-Care  Authorization  Act  of 
1986.  Public  Law  99-576.  a  program  of 
Independent  living  services,  estab- 
lished by  Public  Law  96-466  and  car- 
ried out  through  the  Department  of 
Veterans  Benefits  [DVB],  was  ex- 
tended for  3  years,  through  fiscal  year 
1989. 

I  urge  coordination  between  the  De- 
partment of  Veterans'  Benefits  and 
DM&S  in  the  continued  implementa- 
tion of  these  programs  and,  when  ap- 
propriate, the  linking  of  services  under 
these  two  programs. 

The  provision  of  health-related  serv- 
ices provided  in  noninstitutional  set- 
tings under  the  pilot  program  which 
would  be  established  by  section  306  of 
the  committee  bill  is  consistent  with 
the  mission  and  goals  of  the  DVB's  in- 
dependent living  services  program  and 
other  VA  ambulatory-care  programs 
such  as  adult  day  health  care.  With  re- 
spect to  the  adult  day  health  care  pro- 
gram, the  VA  requires  that  any  such 
program  in  which  veterans  participate 
under  a  contract  arrangement  include 
rehabilitation  services,  defined  by  VA 
regulation  (51  Fed.  Reg.  26.027.  July 
18.  1986)  to  include  assistance  in  daily 
living— including  bathing,  feeding,  toi- 
leting, and  ambulation— case  manage- 
ment, nutrition  services,  recreation 
therapy,  transportation,  and  mainte- 
nance of  client  records.  I  believe  that 
the  noninstitutional  care  pilot  pro- 
gram we  are  proposing  would  provide 
a  valuable  addition  to  the  VA's  contin- 
uum of  care. 

The  bill  would  limit  the  total  cost  of 
this  pilot  program  over  the  life  of  the 
program  to  60  percent  of  the  cost  that 
would  otherwise  have  been  incurred 
by  the  VA  if  the  veterans  participating 
In  the  program  had  been  furnished 
nursing  home  care  Instead  of  the  non- 
Institutional  services  provided  under 
the  program.  It  is  our  Intent  that  the 
pilot  program  be  carried  out  through 
the  use  of  funds  that  would  otherwise 
be  used  for  the  provision  of  more 
costly  Intermediate  care  and  that  the 
funds  saved  by  this  pilot  program  be 


applied  to  care  for  more  veterans  than 
would  be  served  in  its  absence. 

AIDS  MATTERS 

Mr.  President,  section  308  would  re- 
quire the  VA  to  establish  a  systemwide 
AIDS  education  and  training  program 
for  patients  and  employees  of  VA 
health-care  facilities,  expand  the 
scope  of  existing  VA  alcohol  and  drug 
treatment  confidentiality  and  nondis- 
crimination provisions  to  encompass 
individuals  who  are  infected  by  the 
human  immunodeficiency  viriis  [HIV], 
and  prohibit  the  VA  from  implement- 
ing any  widespread  HIV  testing  pro- 
gram unless  Congress  specifically  ap- 
propriates funds  for  that  purpose. 

Mr.  President,  just  6  years  ago, 
AIDS  wsis  unknown  to  the  vast  majori- 
ty of  Americans.  Today,  it's  impossible 
not  to  know  of  the  terrible  tragedy 
that  this  virus  has  inflicted  upon  the 
world.  Tens  of  thousands  of  people 
have  died  and  millions  worldwide  are 
thought  to  be  infected  with  the  HIV. 

AIDS  is  primarily  a  sexually  trans- 
mitted disease  that  has  afflicted 
mostly  gay  men  and  intravenous  drug 
users.  It  has  raised  numerous  complex 
medical,  ethical,  and  legal  questions, 
and  much  controversy  and  debate  has 
surrounded  how  best  to  treat  and  pre- 
vent further  spread  of  the  disease. 

Nearly  6  percent  of  all  AIDS  cases  in 
the  United  States  are  being  cared  for 
by  the  VA.  Because  of  the  gravity  of 
the  epidemic  and  its  Impact  on  the  VA, 
on  June  24  the  Committee  on  Veter- 
ans' Affairs  held  a  hearing  on  AIDS 
issues  in  general  and  as  they  relate  to 
the  VA  specifically.  The  committee 
heard  testimony  regarding  education 
and  prevention  of  AIDS,  counseling 
and  testing,  and  confidentiality  of  test 
results.  The  testimony  stressed  that 
education  and  counseling  about  how 
AIDS  is  transmitted  and  how  it  can  be 
prevented  is  critical  for  both  individ- 
uals at  high  risk  for  AIDS  and  the 
general  population. 

The  provisions  Included  in  section 
308  were  developed  on  the  basis  of  the 
hearing  testimony  and  various  reports 
and  other  documents  issued  by  major 
health  organizations,  the  Office  of 
Technology  Assessment,  the  Institute 
of  Medicine  and  other  public  health 
entities.  These  provisions  and  other 
matters  related  to  AIDS  are  discussed 
In  considerable  detail  at  pages  120-26 
of  the  committee  report. 

First,  under  section  308(c).  the  VA 
would  be  required  to  establish  and  im- 
plement programs  of  AIDS  education, 
training,  clinical  skills  improvement, 
and  other  pertinent  activities  for  VA 
patients  and  all  health  care  personnel 
and  hospital  support  staff,  including 
an  infection-control  program  and  peri- 
odic distribution  of  the  Surgeon  Gen- 
eral's report  and  other  materials  on 
AIE>S  to  VA  employees  and  benefici- 
aries. 

Second,  section  308(a)  would  amend 
section   4132   of  title   38.   relating   to 


maintaining  the  confidentiality  of  VA 
medical  records  regarding  alcohol  and 
drug  treatment,  to  make  it  applicable 
to  individuals  with  the  HIV  Infection. 
However,  the  VA  would  be  specifically 
authorized  to  release  that  informa- 
tion, upon  the  written  request  of  the 
appropriate  official,  to  a  public  health 
officer  in  a  State  with  a  law  requiring 
HIV  infections  to  be  reported  to  Fed- 
eral health  officers  pursuant  to  a  re- 
quirement of  Federal  law.  The  bill 
would  also  expressly  make  the  VA  sub- 
ject to  the  provisions  of  any  otherwise 
applicable  general  Federal  legislation 
enacted  regarding  the  disclosure  of 
medical  records  related  to  HIV  Infec- 
tion. 

Third,  section  308(b)  would  amend 
section  4133  of  title  38.  which  prohib- 
its discrimination  in  the  furnishing  of 
VA  health  care  against  drug  and  alco- 
hol abusers,  to  Include  Individuals 
with  the  HIV  infection. 

Finally,  section  308(d)  would  prohib- 
it any  widespread  program  of  testing 
VA  patients  to  determine  their  HIV 
status— that  is.  a  program  for  offering 
testing  to  patients  other  than  a  pro- 
grajn  offering  testing  and  counseling 
to  substance  abuse  patients  and  other 
patients  at  high  risk  for  AIDS— unless 
Congress  specifically  appropriates 
funds  for  that  purpose.  Although  the 
committee  has  strongly  urged  the  VA 
to  undertake  a  focused  voluntary 
AIDS  counseling  and  testing  pro- 
gram—and the  committee  report  out- 
lines specific  guidelines  for  carrying 
out  such  a  program— routinely  testing 
every  veteran  admitted  to  a  VA  hospi- 
tal would  be  a  counterproductive  and 
cost-ineffective  approach  to  the  AIDS 
efforts. 

In  this  regard.  I  also  note  that  this 
provision  is  not  worded— or  intended— 
to  preclude  HIV-status  testing  of  VA 
patients'  blood  on  an  anonymous  basis 
for  the  purposes  of  epidemiological 
studies  where  the  results  of  the  test  of 
a  blood  sample  cannot  be  traced  to 
any  particular  patients.  The  legisla- 
tion prohibits  only  "testing  •  •  •  of 
Veterans'  Administration  health-care 
patients  to  determine  whether  such 
patients  are  infected  with  the  human 
immunodeficiency  virus,"  and  such 
anonymous  testing  does  not  make  it 
possible  to  determine  whether  a  pa- 
tient is  or  is  not  infected;  it  only  per- 
mits a  determination  to  be  made  of 
the  proportion  who  are  infected  in  any 
grouping  of  patients.  Thus,  for  exam- 
ple, this  provision  would  not  preclude 
VA  hospital's  psolicipation  In  the 
CDC's  ongoing  anonymous  hospital 
patient  survey. 

TXSTINC  rOR  THI  AIDS  AltTIBCDY  IH  THB  VA 

Mr.  President,  because  testing  is  one 
of  the  most  controversial  issues  re- 
garding AIDS  and  because  the  Presi- 
dent, in  his  May  31  address  on  AIDS, 
requested  a  review  be  undertaken  of 
mandatory  testing  of  VA  hospital  pa- 


tients, I  would  like  to  discuss  in  some 
detail  why  I  believe  that  routine  test- 
ing of  all  VA  inpatients  to  determine 
their  HIV  status  would  be  unwise.  Wit- 
nesses at  the  June  24  hearing,  includ- 
ing the  VA's  Chief  Medical  Director. 
Dr.  John  A.  Gronvall.  raised  a  number 
of  serious  concerns  regarding  the  con- 
cept of  such  testing. 

First,  a  number  of  witnesses  were 
concerned  that,  since  veterans  are  gen- 
erally a  low-risk  population  and  the 
false-positivity  rate— a  positive  test 
result  even  though  the  individual  has 
not  been  exposed  to  the  HIV— for  low- 
incidence  populations  is  quite  high, 
many  veterans  would  be  needlessly 
alarmed  by  an  incorrect  test  result; 
second,  serious  questions  were  raised 
about  whether  a  mandatory  testing 
program  for  1.4  million  hospital  inpa- 
tients each  year  would  be  cost  effec- 
tive; third,  the  VA's  CMD  testified 
that  the  VA  does  not  currently  have 
the  capacity  to  perform  1.4  million 
tests  a  year;  fourth,  mandatory  testing 
may  deter  some  veterans  from  seeking 
care  or  counseling;  and  fifth,  repre- 
sentatives of  two  health  professions 
organizations,  the  National  Associa- 
tion of  Veterans'  Administration  Phy- 
sicians and  the  American  Nurses  Asso- 
ciation, opposed  mandatory  testing 
and  testified  that  hospital  personnel 
should  take  precautions  whenever 
they  might  come  into  contact  with 
blood  or  body  fluids,  regardless  of  the 
patient's  antibody  status.  Moreover, 
witnesses,  including  the  CMD,  testi- 
fied overwhelmingly  that  counseling- 
about  AIDS  as  well  as  the  test  itself— 
must  be  an  integral  part  of  any  testing 
program  and  that  iiiformed  consent  is 
critically  important. 

Five  veterans'  service  organiza- 
tions—the American  Legion,  the  Vet- 
erans of  Foreign  Wars,  the  Disabled 
American  Veterans,  the  Paralyzed  Vet- 
erans of  America,  and  the  Vietnam 
Veterans  of  America — oppose  manda- 
tory testing  of  all  hospital  inpatients. 
In  addition,  the  American  Hospital  As- 
sociation, the  American  Nurses  Asso- 
ciation, the  American  Public  Health 
Association,  and  the  National  Associa- 
tion of  VA  Physicians  all  have  stated 
that  they,  too.  oppose  mandatory  test- 
ing on  the  grounds  that  it  is  too  ex- 
pensive and  inappropriate.  I  ask  unan- 
imous consent  that  letters  from  those 
organizations  be  printed  in  the  Recoro 
at  this  point. 

Mr.  President.  I  expect  to  be  speak- 
ing at  greater  length  about  the  ad- 
verse consequences  of  mandatory  test- 
ing at  a  later  time  in  connection  with 
an  anticipated  floor  amendment  to 
strike  section  308(d),  which  would  pro- 
hibit widespread  testing  without  a  spe- 
cific appropriation. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Recori).  as  follows; 


The  American  Legioii, 
Washington,  DC,  November  IS,  1987. 

Dear  Senator:  As  you  and  your  colleagues 
prepare  to  consider  S.  9.  we  invite  your  at- 
tention to  Its  provisions  regarding  VA  policy 
on  AIDS  testing. 

An  omnibus  measure  seeking  refinements 
in  a  variety  of  veterans  benefits  and  serv- 
ices. S.  9  calls  for  an  aggressive  program  of 
AIDS  education  and  prevention  activities. 
The  bill  seeks  to  concentrate  AIDS  testing 
efforts  by  VA  on  high  risk  patients,  rather 
than  mandatory  testing  of  all  hospital  pa- 
tients. For  example,  those  with  intravenous 
drug  abuse  histories  would  be  strongly  en- 
couraged to  undergo  AIDS  testing.  Broader- 
based  testing  would  not  be  authorized 
unless  Congress  specifically  appropriated 
funds  to  pay  for  it. 

The  American  Legion  supports  these  pro- 
visions in  S.  9.  We  believe  that  the  Veterans' 
Affairs  Committee  has  developed  a  reasona- 
ble approach  to  the  AIDS  Issue.  It  properly 
recognizes  VA's  patient  population  as  being 
generally  low  risk  since  the  overwhelming 
majority  of  those  patients  are  elderly.  The 
Committee's  plan,  in  our  opinion,  correctly 
focuses  on  education,  prevention,  and  coun- 
selling while  concentrating  its  testing  ef- 
forts on  a  very  limited  number  of  potential- 
ly high  rislc  patients.  We  understand  that 
mandatory  testing  across-the-board  would 
cost  $25  million  annually  which,  in  the  ex- 
isting budgetary  situation,  would  divert 
those  funds  from  more  critical  medical  serv- 
ices. 

Our  organization,  therefore,  urges  you  to 
support  the  AIDS  provisions  contained  in  S. 
9  when  this  measure  Is  considered  by  the 
full  Senate. 

Sincerely, 

E.  Philip  Riggin. 
Director,  National  Legislative  Commission. 

Disabled  American  Veterans.  Na- 
tional Service  and  Legislative 
Headquarters, 

Washington.  DC,  November  16,  1987. 
Hon.  Alan  Cranston, 

U.S.  Senate,   Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Cranston:  The  Senate  will 
soon  consider  the  provisions  of  S.  9— the 
Omnibus  Veterans'  Benefits  and  Services 
Act  of  1987.  In  this  regard,  I  want  to  bring 
to  your  attention  the  views  of  the  Disabled 
American  Veterans  concerning  two  provi- 
sions contained  in  this  legislation. 

The  first  relates  to  Section  333  of  the 
bill— drug  testing  of  Veterans'  Administra- 
tion employees.  This  provision  of  the  bill 
would  prohibit  the  VA  from  implementing  a 
widespread,  random  drug  testing  program  of 
VA  employees  as  defined  under  Executive 
Order  12564,  effective  July  31.  1987.  The 
provision  would,  however,  provide  for  test- 
ing of  individual  VA  employees  (1)  when 
there  is  a  reasonable  suspicion  that  an  em- 
ployee uses  illegal  drugs.  (2)  in  an  examina- 
tion authorized  by  the  VA  regarding  an  acci- 
dent or  unsafe  practice,  or  (3)  as  part  of  or 
in  follow-up  to  counseling  or  rehabilitation 
for  Illegal  drug  use  through  an  employee  as- 
sistance program. 

The  DAV  believes  that  Section  333  reason- 
ably and  adequately  addresses  the  issue  of 
drug  testing  for  the  illegal  use  of  drugs 
among  VA  employees,  contrary  to  the  provi- 
sions of  Executive  Order  12564  that  would 
subject  all  VA  employees  to  such  a  drug 
testing  program. 

In  our  view,  there  is  insufficient  proof 
that  such  a  program  is  necessary  or  war- 
ranted in  the  case  of  VA  health  care  em- 


ployees. To  date,  the  DAV  has  never  re- 
ceived a  complaint  from  any  source,  to  in- 
clude veterans  using  the  VA  health  care 
system,  that  Illegal  drug  use  among  VA  em- 
ployees Is  a  problem  or  even  a  matter  of 
concern. 

Additionally,  the  DAV  is  very  concerned 
about  the  potential  negative  effects  random 
testing  of  VA  employees  may  have  upon  the 
VA's  ability  to  recruit  and  retain  high  qual- 
ity health  care  professionals.  As  you  know, 
the  VA  is  already  experiencing  serious  re- 
cruitment and  retention  difficulties  with  re- 
spect to  nurses,  pharmacists,  and  certain 
other  health  care  specialties.  Random  test- 
ing, in  our  opinion,  could  worsen  the  VA's 
current  recruitment  and  retention  difficul- 
ties. 

Finally,  it  has  been  estimated  that  the 
first  four  years  of  a  random  drug  testing 
program  for  VA  employees  will  cost  at  least 
$10  million.  Quite  frankly,  the  DAV  strong- 
ly believes  that  such  resources  could  be 
better  utilized  for  providing  direct  patient 
care  to  veterans.  Based  on  the  above,  I 
strongly  urge  you  to  support  the  provisions 
of  S.  9,  as  reported,  relating  to  the  drug 
testing  of  VA  employees. 

The  other  issue  of  concern  to  the  DAV  re- 
lates to  Section  308  of  S.  9— acquired 
Immune  deficiency  syndrome  matters.  This 
section  of  the  bUl  (1)  would  require  the  VA 
to  establish  a  system-wide  AIDS  education 
and  training  program  for  patients  and  em- 
ployees of  VA  health  care  facilities,  (2) 
expand  the  scope  of  existing  VA  alcohol  and 
drug  treatment,  confidentiality  and  nondis- 
crimination provisions  to  encompass  individ- 
uals who  are  infected  by  the  human  immun- 
odeficiency virus  (HIV)  and  (3)  prohibit  the 
VA  from  implementing  any  widespread  HIV 
testing  program  unless  Congress  specifically 
appropriates  funds  for  that  purpose. 

This  section,  in  our  view,  sets  forth  a  re- 
sponsible approach  to  permit  the  VA  health 
care  system  to  realistically  address  one  of 
the  greatest  health  threats  in  our  country. 
Clearly,  the  provision  that  permits  the  VA 
to  offer  HTV  testing  and  counseling  to  those 
patients  believed  to  be  at  high  risk  for  infec- 
tion, coupled  with  those  provisions  main- 
taining confidentiality  of  VA  medical 
records,  prohibition  of  discrimination  in  ad- 
mission to  VA  hospitals  and  establishing 
system-wide  programs  of  education  and  pre- 
vention for  VA  patients  and  hesilth  care  per- 
sonnel, responsibly  addresses  this  serious 
health  issue  based  upon  current  scientific 
and  medical  knowledge. 

As  you  know,  AIDS  has  been  a  major 
health  issue  for  more  than  five  years- 
claiming  the  lives  of  more  than  20,000 
Americans.  The  VA  has  treated  nearly  six 
percent  of  all  AIDS  cases  in  the  United 
States  and  treated  approximately  1.300  such 
patients  In  Fiscal  Year  1987  alone. 

Due  to  the  gravity  of  this  health  Issue 
there  have  been  calls  for  more  wide-spread 
testing  of  Individuals  for  the  presence  of  the 
antibody  to  the  HIV  and.  in  some  cases, 
mandatory  testing  for  the  AIDS  antibody. 

Should  the  issue  of  wholesale  mandatory 
testing  for  the  HIV  antibody  of  all  VA  inpa- 
tients be  proposed  through  amendment  to 
S.  9,  I  want  you  to  know  that  the  DAV  is 
unalterably  opposed  to  such  a  proposal  or 
amendment. 

Wholesale  mandatory  testing  for  AIDS 
fails  to  recognize  the  body  of  information 
that  has  been  compiled  by  the  Office  of 
Technology  Assessment,  the  Surgeon  Gen- 
eral of  the  United  States  and  the  Centers 
for  Disease  Control  relating  to  the  serious 
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Haws  that  exist  for  mass  testing  programs 
directed  at  wliole  classes  of  people. 

In  addition,  such  a  mass  testing  program 
for  the  VA  could  cost  the  agency  at  least 
$25  million  a  year  in  direct  patient  care 
funding.  Consequently,  the  DAV  strongly 
urges  you  to  support  Section  308  of  S.  9  as 
reported  by  the  Senate  Veterans  Affairs 
Committee. 

In  closing,  on  t>ehalf  of  the  more  than  1.1 
million  members  of  the  Disabled  American 
Veterans  and  its  Ladles'  Auxiliary.  I  strong- 
ly encourage  you  to  actively  support  the 
Senate  Veterans  Affairs  Conunittee  recom- 
mendations as  contained  in  Section  308  and 
333  of  S.  9.  Your  support  for  these  provi- 
sions will  prevent  further  erosion  of  funding 
needed  for  direct  patient  care.  I  look  for- 
ward to  your  support. 
Sincerely. 

CcNC  A.  MtniPHY. 
National  Commander. 

Paralyzes  VrmtANS  or  America. 
Washington.  DC.  November  16.  1987. 
Hon.  Auuf  Cranston. 

U.S.  Senate.  Hart  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  Cranston:  On  behalf  of  the 
membership  of  Paralyzed  Veterans  of  Amer- 
ica. I  respectfully  request  your  support  of  S. 
9.  the  'Omnibus  Veterans'  Benefits  and 
Services  Act  of  1987. "  and  specifically.  Sec- 
tion 308  of  this  Act.  perUining  to  Acquired 
Immune  Deficiency  Syndrome  (AIDS). 

Section  308.  would  require  the  Veterans 
Administration  to  establish  a  system-wide 
AIDS  education  and  training  program  for 
patients  and  employees  of  VA  health-care 
facilities.  This  section  would  also  expand 
the  scope  of  VA  confidentiality  procedures 
to  encompass  individuals  who  have  tested 
positive  for  human  Immunodeficiency  vims 
(HIV)  and  would  prohibit  any  widespread 
HIV  testing  program  unless  Congress  specif- 
ically appropriates  funds  for  that  purpose. 
PVA  shares  the  concern  of  the  nation  with 
regard  to  the  best  possible  control  and 
public  management  of  this  fatal  epidemic. 
While  we  recognize  the  importance  of  test- 
ing and  diagnostic  procedures,  we  believe 
that  a  comprehensive  education  and  train- 
ing program,  together  with  the  testing  of 
certain  high  risk,  susceptible  populations 
are  the  l)est  available  tools  to  prevent  fur- 
ther spread  of  AIDS. 

In  times  of  severe  budget  constraint.  PVA 
questions  whether  the  mandatory  testiag  of 
an  estimated  1.4  million  hospital  inpatients 
per  year  would  be  cost  effective.  The  cost  to 
the  VA  would  be  enormous.  PVA  l)€lleves 
that  these  same  federal  dollars  would  more 
appropriately  be  applied  to  care  and  treat- 
ment of  AIDS  patients,  research  toward  a 
cure  and  a  wide-spread  prevention  cam- 
paign. 

Further,  among  our  concerns  regarding 
mandatory  testing  are  the  potential  ramifi- 
cations of  false  positive  and  false  negative 
test  results  and  the  potential  misuse  and 
abuse  of  confidential  information  derived 
from  test  results. 

PVA.  as  an  ardent  advocate  for  the  civil 
rights  of  all  Americans,  also  opposes  Indis- 
criminate across-the-board  testing  for  HIV 
on  the  grounds  that  it  denies  the  patient 
the  right  to  Informed  consent,  the  premise 
upon  which  a  free  and  democratic  health- 
care system  is  based.  Mandatory  testing  es- 
tablishes a  dangerous  precedent  by  which 
arbitrary  medical  services  can  be  mandated 
by  law. 

The  VA  is  already  working  diligently  to 
contribute  to  the  nation's  efforts  to  control 


and  eradicate  this  deadly  epidemic.  Please 
allow  for  the  continuance  of  the  VAs  im- 
portant role  and  the  cost-effective  use  of 
federal  monies  through  your  support  of  S. 
9.  The  civil  rights  and  the  future  health  of 
your  veterans  constituency  are  dependent 
upon  your  favorable  action. 
Sincerely  yours. 

Gordon  H.  Mansfield. 
Associate  Executive  Director 
for  Government  Relations. 

Veterans  or  Poreion  Wars 

or  the  United  States. 
Washington.  DC.  Decemt>er  17.  1987. 
Hon.  Alan  Cranston. 

Chairman.  Committee  on  Veterans'  Affairs, 
U.S.  Senate.  Washington.  DC. 
Dear  Chairman:  It  is  our  understanding 
that  a  bill  of  major  consequence  to  this  na- 
tion's veterans.  S.  9  the  "Omnibus  Veterans' 
Benefits  and  Services  Act  of  1987. "  is  to  be 
debated  tomorrow  on  the  Senate  floor.  This 
Is  written  to  express  our  support  of  this 
measure  and  particularly  our  support  of  sec- 
tion 308  of  this  act  which  pertains  to  ac- 
quired Immune  deficiency  syndrome 
(AIDS). 

Among  Its  other  provisions,  this  bill  would 
also  provide  a  much  needed  cost  of  living  In- 
crease in  the  rates  of  disability  compensa- 
tion for  veterans  who  suffer  from  service 
connected  disabilities  and  the  rates  of  de- 
pendency and  indemnity  compensation 
(DIC)  for  the  survivors  of  veterans  who 
have  died  from  service  connected  disabil- 
ities. This  compensation  COLA  would  be  in 
line  with  the  one  provided  for  social  securi- 
ty which  CBO  now  estimates  to  be  4.2  per- 
cent. The  VFW  points  to  the  fact  that  the 
$366  million  In  entitlement  spending  con 
talned  in  S.  9  is  consistent  with  the  budget 
allocation  to  the  Veterans'  Affairs  Commit- 
tee and  the  current  CBO  baseline.  Thus.  S. 
9  would  provide  an  equiuble  COLA  for  vet- 
erans along  with  other  needed  funding  in- 
creases while  remaining  within  congression- 
ally  prescribed  funding  parameters. 

We  also  strongly  support  section  308  of 
this  bill  which  pertains  to  a  major  VFW 
concern,  the  deadly  disease  known  as  AIDS. 
Sections  308  would  require  the  VA  to  estab- 
lish a  system  wide  AIDS  education  and 
training  program  for  patients  and  employ- 
ees of  VA  health  care  facilities.  This  section 
would  also  expand  the  scope  of  VA  confi- 
dentiality procedures  to  protect  those  indi- 
viduals who  have  tested  positive  for  the 
AIDS  virus  and  would  prohibit  wide  spread 
AIDS  testing  within  the  VA  unless  Congress 
specifically  appropriates  funds  for  that  pur- 
pose. We  believe  this  provision  would  make 
a  major  contribution  In  the  fight  to  prevent 
the  spread  of  AIDS  and  also  contribute 
toward  ensuring  that  veterans  suffering 
from  this  dread  disease  receive  the  most 
compassionate  and  up-to-date  care  available. 
At  the  same  time  this  provision  would  pre- 
vent an  Inordinate  amount  of  money  from 
being  diverted  from  direct  patient  care  serv- 
ices. It  has  been  estimated  that  testing  all 
1.4  million  Inpatients  along  with  providing 
the  counseling  that  would  be  requisite  In 
such  endeavor  would  cost  about  $25  million. 
Thus,  on  behalf  of  the  2.8  million  mem- 
bers of  the  Veterans  of  Foreign  Wars  and  Its 
Ladles  Auxiliary.  I  urge  your  support  of  S.  9 
so  that  the  VA  may  better  serve  this  na- 
tion's veterans  and  in  particular,  so  that  It 
may  continue  in  its  vitally  Important  effort 
to  eradicate  the  deadly  disease.  AIDS. 
Sincerely, 

Earl  L.  Stock.  Jr.. 
National  Commander-in-Chief. 


National  Association 

or  VA  Physicians. 
Washington,  DC,  November  16.  1987. 
Hon.  Alan  Cranston. 

VA  Senate  Affairs  Committee.  Russell  Senate 
Office  Building.  Washington,  DC. 
Dear  Semator  Cranston:  The  enclosed 
resolution  was  approved  unanimously  by 
the  National  Officers  and  District  Directors 
of  the  National  Association  of  VA  Physi- 
cians at  their  semi-annual  meeting  here  In 
Washington.  DC.  on  Saturday.  November 
14.  1987. 

Very  sincerely  yours. 

Paul  W.  ScHArER.  M.D.. 

Executive  Director. 

Resolution 

The  National  Association  of  VA  Physi- 
cians would  like  to  go  on  record  as  strongly 
supporting  two  areas  covered  by  provisions 
In  the  Omnibus  Veterans'  Benefits  and 
Service  Act  of  1987  (S.9):  those  dealing  with 
Acquired  Immune  Deficiency  Syndrome 
(AIDS)  (Sec.  308)  and  those  dealing  with 
drug  testing  of  VA  employees  (Sec.  333). 

AIDS  Is  a  disease  that  has  engendered 
more  fear  and  misunderstanding  among  the 
public,  including  health  care  professionals, 
than  any  other  In  recent  years.  Education 
has  already  stimulated  substantial  and  pro- 
found changes  in  l>ehavlor  In  some  high  risk 
groups.  We  applaud  the  extension  of  these 
educational  activities  to  the  VA.  It  Is  only 
appropriate  that  the  largest  hospital  system 
in  the  United  States  be  actively  Involved,  be- 
cause the  VA  Is  now  caring  for  7%  of  the 
living  people  with  AIDS  In  this  country. 

Extension  of  confidentiality  guarantees, 
presently  accorded  to  alcohol  and  drug 
abuse  programs,  to  those  with  HIV-related 
diseases  is  an  appropriate  and  urgently 
needed  extension  of  these  regulations.  Simi- 
lar discrimination  is  often  seen  in  HlV-sero- 
positive  people  and  we.  as  physicians 
charged  with  the  health  and  well-being  of 
our  veteran  patients,  are  often  dismayed  at 
the  results  of  discriminatory  acts  of  employ- 
ers, landlords  and  acquaintances. 

Mandatory  HIV  testing  has  previously 
been  the  subject  of  NAVAP  scrutiny.  We  re- 
affirm our  position  that  antibody  testing 
should  be  available  only  when  it  Is  volun- 
tary, and  when  fully  Informed  consent  Is  ob- 
tained. In  addition  testing  should  be  medi- 
cally indicated  or  part  of  an  educational  and 
risk-reduction  program.  Blanket  and  manda- 
tory testing  policies  would  be  counter-pro- 
ductive, discouraging  participation  by  high- 
risk  persons,  and  putting  them  at  risk  of  dis- 
crimination. 

NAVAP  also  supports  portions  of  S.9  re- 
lated to  drug  testing  of  employees  and  most 
strongly  and  specifically  opposes  the 
amendment  offered  by  Senators  Domenici, 
DeConcinl.  and  Mlkulskl  which  would  strike 
Section  333.  These  are  several  reasons  for 
our  position: 

1.  It  is  clearly  discriminatory  to  single  out 
federal  employees  for  drug  testing  unless  all 
adults  In  the  United  States  are  likewise 
tested. 

2.  Mandatory  testing  and  collection  of 
specimens  without  cause  has  been  consid- 
ered an  Invasion  of  privacy  (See  "Police- 
men's Benevolent  Association  v.  Washing- 
ton. No.  86-3525  (D.N.J.  Oct  8.  1987) "). 

3.  We  are  greatly  concerned  about  the  ac- 
curacy and  reliability  of  most  drug  testing 
systems  (See  the  Journal  of  the  American 
Medical  Assocatlon.  Vol.  258.  No.  4.  Pages 
504-509).  There  are  well-founded  fears  of 
both  false  positive  and  false  negative  tests. 
Even  the  Office  of  Technology  and  Assess- 
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ment  has  estimated  that  when  the  preva- 
lence of  drug  abuse  is  low  in  a  population,  as 
it  is  among  VA  employees  .  at  least  one  half 
of  all  positive  tests  would  be  false  positives. 
This  would  truly  be  an  Intolerable  situation. 

4.  Mechanisms  already  exist  for  Interven- 
ing and  testing  when  an  employee's  work 
performance  causes  suspicion  of  drug  or  al- 
cohol abuse.  It  would  be  far  better  to  im- 
prove and  encourage  procedures  for  inter- 
vention when  cause  can  be  shown  rather 
than  to  randomly  test  everyone. 

5.  NAVAP's  greatest  concern  is  the  alloca- 
tion of  funds  for  this  program.  The  estimat- 
ed $10  million  cost  in  the  first  four  years  of 
testing  seems  Incomprehensible  In  a  country 
where  countless  thousands  of  currently 
Identified  alcohol  and  drug  abusers  are  wait- 
ing months  to  get  into  overcrowded  and  un- 
dersupported  treatment  programs,  even 
within  the  VA  Itself.  How  can  we  even  con- 
sider financing  an  expensive  random  testing 
program  when  so  many  are  already  known 
to  be  afflicted  and  cannot  be  provided  with 
treatment? 

NAVAP  fully  supports  the  goal  of  a  drug- 
free  federal  work  place.  lU  desirability  is  in- 
nately obvious.  Unfortunately,  allocating  re- 
sources to  testing  rather  than  to  prevention 
and  treatment  will  not  achieve  this  end. 

American  Nurses' 
Association.  Inc., 
Kansas  City,  MO,  November  17.  1987. 
Hon.  Alan  Cranston, 

Chairman,  Committee  on  Veterans'  Affairs, 
Russell  SenaU  Office  Building,  Wash- 
ington, DC. 

Dear  Senator  Cranston:  Within  the  next 
few  days,  the  Senate  will  consider  the  Serv- 
ice Disabled  Veterans  Benefits  Improve- 
ment Act  of  1987  (S.9).  Currently,  the  bill 
includes  a  provision.  (Section  308)  which 
would  require  the  Veterans  Administration 
(VA)  to  establish  a  system-wide  AIDS  edu- 
cation and  training  program  for  patients 
and  employees  of  VA  health-care  facilities; 
expand  the  scope  of  existing  VA  alcohol  amd 
drug  treatment  confidentiality  and  nondis- 
crimination provisions  to  encompass  individ- 
uals who  are  Infected  by  the  human  Immun- 
odeficiency virus  (HIV);  and  prohibit  the 
VA  from  Implementing  any  widespread  HIV 
testing  program  unless  Congress  specifically 
appropriates  funds  for  that  purpose. 

The  American  Nurses'  Association  (ANA), 
which  represents  188.000  nurses,  many  of 
whom  are  veterans  and/or  Veterans  Admin- 
istration (VA)  nurses,  supports  passage  of 
S.9.  Including  Section  308. 

Over  the  past  three  years.  ANA  has  Ins- 
sued  a  variety  of  policy  statements  on  the 
various  aspects  of  AIDS.  Association  posi- 
tions have  generally  Incorporated  and  sup- 
ported guidelines  Issued  by  the  Centers  for 
Disease  Control  (CDC)  regarding  infection 
with  HIV.  In  essence,  the  ANA:  ( 1 )  believes 
that  the  most  effective  tools  for  preventing 
the  transmission  of  AIDS  are  education  and 
preventive  health  techniques;  (2)  opposes 
discrimination  against  persons  with  AIDS  or 
a  positive  HrV;  (3)  supports  the  availability 
fo  quality  health  care,  the  confidentiality  of 
that  care,  and  respect  for  the  individual  af- 
fected; and  (4)  supports  increased  funding 
for  research  and  educational  efforts. 

Historically,  public  health  efforts  have  in- 
cluded health  education,  and  health  promo- 
tion to  control  the  spread  of  infectious  dis- 
eases. Public  health  experts  believe  that 
educational  programs  are  the  key  to  mini- 
mizing the  spread  of  AIDS.  The  HIV  ^-Irus  is 
transmitted  through  Intimate  sexual,  blood- 
to-blood,  or  body  fluid  contact.  In  the  over- 


whelming majority  of  cases,  the  transmis- 
sion of  the  disease  can  be  effectively  pre- 
vented by  individuals  voluntarily  abstaining 
from  well-documented  high  risk  behaviors 
and  activities.  There  are  strong  indications 
that  carefully  targeted  educational  pro- 
grams and  individual  health  counseling  di- 
rected at  changing  high  risk  behaviors  have 
been  effective  in  combatting  the  transmis- 
sion of  AIDS.  Educational  efforts  directed 
toward  changing  behavior  continue  to  be 
crucial,  and  S.  9  would  help  promote  such 
efforts. 

Regrettably,  we  understand  that  an 
amendment  to  require  mandatory  AIDS 
testing  of  all  VA  patients  may  be  Introduced 
by  Senator  Helms  (R-NC).  ANA  opposes 
such  testing,  and  asks  that  you  also  oppose 
such  an  amendment. 

In  June,  ANA  testified  before  the  Senate 
Veterans  Affairs  Committee  In  opposition  to 
mandatory  testing  of  all  VA  patienU.  The 
VA  has  reported  Its  caseload  has  ranged 
from  5.3-5.8%  of  the  total  number  of  cases 
reported  to  CDC.  A  review  of  the  ten  VA 
Medical  Centers  representing  the  highest 
number  of  cases  indicates  a  correlation  to 
the  nation's  highest  prevalence  areas.  Al- 
though the  Department  of  Defense  report 
from  its  screening  of  military  personnel  may 
affect  the  numbers,  it  does  not  seem  naive 
to  expect  that  without  large  numbers  of 
women  or  children  as  AIDS  patients,  testing 
of  all  VA  patients  will  not  prohibitively  in- 
crease VA  cases.  Testing  of  all  VA  patients 
would  therefore  not  be  cost  effective. 

Additionally,  the  result  of  testing  all  VA 
patients  is  that  a  multitude  of  documenta- 
tion must  be  maintained.  ANA  also  believes 
that  the  potential  for  misapplication  of 
such  testing  could  affect  the  provision  of 
health  care  to  veterans,  if  the  VA  had  to 
juggle  Its  resources  because  of  misinformed 
budget  cutters. 

ANA  supports  the  availability  of  volun- 
tary, conjidential  testing  with  informed 
consent  and  appropriate  counseling.  Indi- 
viduals seeking  services  at  drug  rehabilita- 
tion, sexually  transmitted  disease,  and 
family  planning  clinics  should  have  access 
to  confidential  testing  and  counseling  about 
health  practices.  Confidentiality  of  test  re- 
sults must  be  maintained  to  prevent  discrim- 
ination, especially  in  such  areas  as  insur- 
ance, employment,  and  housing.  Regardless 
of  whether  individuals  are  found  to  be  ser- 
onegative or  positive,  targeted  health  educa- 
tion programs  and  individual  health  coun- 
seling which  address  preventive  health  prac- 
tices and  the  avoidance  of  high  risk  behav- 
iors must  be  provided  by  qualified  health 
professionals. 

Therefore.  ANA  urges  you  to  oppose  any 
amendment  to  S.  9  which  would  require 
mandatory  AIDS  testing  of  VA  patienU.  We 
believe  that  the  VA  AIDS  policy  as  set  out 
In  Section  308  of  S.  9  assures  effective  pre- 
vention and  education  programs  to  prevent 
the  spread  of  AIDS  to  and  by  veterans. 
Sincerely. 

Margretta  M.  Styles, 

Ed.D..  R.N..  F.A.A.N.. 

President 

Vietnam  Veterans  of  America,  Inc., 
Washington,  DC,  November  18,  1987. 
Hon.  Alan  Cranston, 

Chairman,  Veterans  Affairs  Committee,  U.S. 
Senate,  Washington,  DC. 
Dear  Chairman  Cranston:  The  Vietnam 
Veterans  of  America,  Inc.  (WA)  takes  this 
opportunity  to  join  with  you  in  opposing 
any  amendment  to  S.9  permitting  wide- 
spread AIDS  testing  of  patients  in  VA  Medi- 


cal Centers.  The  costs  of  such  a  program 
would  likely  be  prohibitive  but,  more  impor- 
tantly, the  implementation  of  this  type  of 
policy  would  be  ill-advised  holding  no  realis- 
tic prospect  of  accomplishing  the  epidemio- 
logic safeguards  presumably  intended. 

In  this  connection,  the  AIDS  tests  cur- 
rently in  use  are  known  to  be  less  than  com- 
pletely reliable.  The  risk  of  large  numbers 
of  false  positive  results  is  significant.  For 
those  who  may  test  positive  falsely,  the  po- 
tential emotional  damage  done  must  be 
carefully  evaluated  before  any  such  policy  is 
implemented. 

Moreover,  even  if  the  VA  were  to  test  each 
and  every  patient  and  even  if  all  the  tests 
were  accurate,  there  would  still  be  a  strong 
possibility  that  recent  AIDS  exposure  would 
be  missed.  Likewise,  of  all  those  who  tested 
negative  having  never  been  exposed  at  the 
time  of  the  test,  there  can  never  be  a  guar- 
anty that  the  same  patients  will  remain  ex- 
posure-free subsequently. 

In  our  view,  the  provisions  on  AIDS  cur- 
rently written  into  S.9  are  thoughtfully  de- 
signed to  provide  education  and  counseling 
where  needed  without  undertaking  whole- 
sale testing  at  enormous  cost.  These  provi- 
sions are  also  sensitive  to  the  needs  of  AIDS 
exposed  veterans  without  falling  prey  to  the 
temptation  of  panic-Inspired  policies. 

If  we  can  be  of  further  assistance  to  you 
on  this  matter,  please  feel  free  to  contact  us 
again. 

Sincerely, 

Paul  S.  Egan, 
Legislative  Director. 

American  Hospital  Association, 
Washington,  DC,  November  17,  1987. 
Hon.  Alan  Cranston. 
Chairman,  Committee  on  Veterans'  Affairs. 

U.S.   Senate,   Senate   Russell   Building, 

Washington,  DC. 
Dear  Chairman  Cranston:  An  amendment 
regarding  routine  testing  for  Human  Im- 
munodeficiency Virus  (HIV)  in  patients  ad- 
mitted to  Veterans  Administration  facilities 
is  anticipated  when  the  Senate  considers  S. 
9.  the  Service  Disabled  Veterans'  Benefits 
Improvement  Act.  I  want  to  Inform  you  of 
the  American  Hospital  Association's  posi- 
tion regarding  routine  testing  for  HIV. 

The  American  Hospital  Association  and 
the  Centers  for  Disease  Control  (CDC)  have 
endorsed  universal  precautions  as  the  most 
effective  means  of  reducing  the  risk  of  HIV 
infection  for  hospital  staff  and  patients.  Be- 
cause HIV  Is  transmitted  only  by  direct  con- 
tact with  blood  or  body  substances,  the 
treatment  of  all  body  substances  as  poten- 
tially infectious  protects  both  patients  and 
hospitals  staff  regardless  of  whether  an  in- 
dividual's infection  status  is  known.  Univer- 
sal precautions  require  the  use  of  a  barrier 
such  as  gloves,  gowns,  masks  or  protective 
eyewear,  when  exposure  to  blood  or  body 
substances  is  anticipated.  Use  of  such  bar- 
rier precautions  provides  additional  benefit 
in  protecting  employees  and  patients  from  a 
wide  variety  of  infectious  diseases. 

It  has  not  been  demonstrated  that  routine 
testing  will  Increase  the  level  of  protection 
for  workers  above  that  achieved  by  rigorous 
adherence  to  infection  control  procedures 
such  as  universal  precautions.  Routine  test- 
ing of  either  patients  or  staff  Is  unnecessary 
to  reduce  the  risk  of  exposure  to  HIV  and 
should  not  be  substituted  for  rigorous  ad- 
herence to  universal  precautions.  Testing 
for  HIV  infection  Is  appropriate  when 
making  a  medical  diagnosis;  screening  blood, 
organs  or  other  body  substances  prior  to  do- 
nation; or  in  conducting  follow-up  proce- 
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dures  when  a  potential  exposure  to  HIV  has 
occurred.  If  barrier  precautions  fall,  for  ex- 
ample after  needlestlcks  or  other  Inadvert- 
ent violations  of  universal  precautions.  It  Is 
appropriate  to  conduct  post-exposure 
follow-up  testing,  whether  the  Incident  In- 
volves employee  exposure  to  a  patient's 
blood  or  body  substances,  or  patient  expo- 
sure to  an  employees  blood  or  body  sul>- 
stances.  Such  testing,  however,  should  not 
be  done  without  thorough  pre-  and  post-test 
counseling  as  well  as  maintenance  of  confi- 
dentiality of  information  about  HIV  status. 
Other  arguments  against  mandatory  rou- 
tine testing  are  that  it  is  prohibitively  ex- 
pensive; there  Is  a  time  delay  that  accompa- 
nies the  administration  of  the  test;  and 
there  Is  also  an  important  risk  of  Inaccurate 
test  results.  For  many  hospitals  the  screen- 
ing test  would  be  sent  to  reference  laborato- 
ries and  results  may  be  unavailable  for  sev- 
eral days.  In  the  case  of  ambiguous  or  posi- 
tive results,  repeat  testing  will  be  necessary. 
It  Is  often  impossible  to  perform  a  test 
before  treatment  is  required.  False  negative 
test  findings  could  result  In  treating  a  small 
number  of  Infectious  patients  as  though 
they  were  not  infectious  and  false  positive 
test  results  could  create  serious  problems 
for  the  patient. 

Ultimately,  consistent  use  of  protective 
measures  affords  the  best  protection  against 
the  transmission  of  HIV.  Routine  screening 
of  patients  or  staff  is  unnecessary  to  reduce 
the  risk  of  exposure  to  HIV.  and  should  not 
be  viewed  as  a  substitute  for  universal  pre- 
cautions. 

We  urge  careful  consideration  of  this  issue 
as  Congress  attempts  to  fashion  a  reasoned 
response  to  the  public  health  problems  asso- 
ciated with  Acquired  Immune  Deficiency 
Syndrome. 

Sincerely. 

Jack  W.  Owen. 
Executive  Vice  President 

American  Public  Health  Association. 

Washington.  DC.  November  18.  1987. 
Hon.  Alan  Cranston, 

Chairman,   Senate    Veterans'  A/fairs    Com- 

mitUe.  Russell  Senate  Office  Building. 

Washington.  DC. 

Dear  Chairman  Cranston:  The  American 

Public  Health  Association,  with  a  combined 

national    and    state    membership    of    over 

50.000    health    professionals,    opposes    any 

amendments    to    S.    9.    the    Veterans    bill, 

which  would  require  mandatory  testing  In 

VA  Hospitals. 

Mandatory  testing  in  hospitals  Is  not  an 
effective  mechanism  for  combatting  the 
AIDS  epidemic.  The  Incidence  of  Infection  is 
likely  to  be  low  since  this  population  is  not 
at  high  risk  for  the  disease.  The  Association 
is  concerned  about  the  rate  of  false  positive 
tests  In  a  low  Incidence  population  such  as 
this.  In  recent  testimony.  APHA  estimated 
that  out  of  every  1.000  people  who  test  posi- 
tive for  HIV  antibodies  In  low  Incidence  pop- 
ulations, as  many  as  200  to  500  may  be  false 
positives.  The  Implications  of  false  positive 
tests  In  human  terms  are  staggering,  and 
could  Include  severe  emotional  stress,  and 
possible  loss  of  employment.  Insurance,  and 
relationships.  Given  the  seriousness  of  the 
impacts  that  such  results  can  cause,  it  Is  Im- 
portant that  we  focus  testing  only  upon 
population  groups  with  high  rates  of  risk 
behaviors.  A  better  approach  would  be  to 
offer  voluntary  testing  and  counseling  at 
VA  hospitals  for  those  who  desire  to  learn 
their  antibody  status. 


We  urge  you  to  oppose  any  mandatory 
AIDS  testing  amendments  as  this  legislation 
Is  considered  on  the  Senate  floor. 
Very  truly  yours. 
William  H.  McBeath.  MD.  MPH. 

Executive  Director. 


RULES  AND  REGULATIONS  GOVERNING  THE 
FURNISHING  Of  HEALTH  CARE 

Mr.  CRANSTON.  Mr.  President,  sec- 
tion 309  of  the  committee  bill,  which  is 
derived  from  section  6  of  S.  6,  would 
place  certain  limits  on  the  authority 
of  the  Administrator  to  prescribe  limi- 
tations on  the  furnishing  of  health- 
care services  to  veterans  except  during 
times  of  -national  or  regional  emergen- 
cy. 

In  the  midst  of  the  Great  Depres- 
sion. Congress  passed  the  Economy 
Act  of  1933,  which  cut  severely  into 
the  then-existing  scheme  of  veterans' 
benefits.  Among  the  wide-ranging  pro- 
visions in  that  measure  was  one  which 
authorized  the  Administrator  of  Veter- 
ans" Affairs  to  limit  by  regulation  the 
furnishing  of  hospital  and  domiciliary 
care  to  veterans. 

Although  this  authority  to  limit  care 
has  not  been  utilized  in  recent  times, 
the  VA  has  this  discretion  at  its  dis- 
posal, regardless  of  the  laws  enacted 
by  the  Congress.  In  1984,  during  con- 
gressional action  on  reconciliation  leg- 
islation, the  VA's  Office  of  General 
Counsel  submitted  to  the  staffs  of  the 
two  Veterans'  Affairs  Committees  an 
informal  white  paper  which  included  a 
discussion  of  the  availability  of  this 
provision  in  the  event  that  the  Admin- 
istrator desired  to  provide  access  to 
health-care  benefits  on  a  different, 
more  restrictive  basis  than  prescribed 
in  chapter  17  of  title  38. 

For  example,  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of 
1985— Public  Law  99-272— revised  VA 
health-care  eligibility  so  as  to  direct- 
by  using  the  word  "shall"  in  describing 
access  to  VA  care  rather  than  the 
word  'may"  as  had  been  used  previ- 
ously—that VA-fumished  hospital 
care  be  provided  to  specified  categories 
of  veterans.  These  changes  were  made 
after  careful  consideration  and  exten- 
sive deliberation  in  both  Houses  of 
Congress.  Under  present  section  621. 
the  Administrator  has  the  authority 
to  limit,  or  deny  altogether,  such 
health-care  entitlements  expressly 
provided  to  these  veterans  by  Con- 
gress, or  to  limit  or  deny  health-care 
eligibility  expressly  provided  by  Con- 
gress. 

Section  309  of  the  committee  bill 
would  limit  the  Administrator's  au- 
thority so  as  to  restrict  its  exercise  to 
times  of  national  or  regional  emergen- 
cies other  than  periods  of  armed  con- 
flict, which  are  already  provided  for  in 
present  section  5011 A  of  title  38. 

Without  reference  to  whether  an 
Administrator  would  ever  choose  to 
take  such  an  action  limiting  veterans' 
statutorily  provided  eligibility  or  enti- 
tlement to  VA  health  care  suid  without 
suggesting   whether   or   not   such   an 


action  would  be  lawful,  I  see  no  basis 
for  vesting  in  an  executive  brsuich  offi- 
cial the  appearance  of  having  such  a 
broad,  unrestricted  power,  as  is  provid- 
ed in  current  law.  to  reverse  the  will  of 
the  Congress  with  respect  to  veterans' 
eligibility  for,  or  indeed  entitlement 
to,  VA  health  care. 


INCREASES  IN  PER  DIEM  RATES  FOR  CARE  IN 
STATE  HOMES 

Section  310  of  the  committee  bill, 
which  Is  derived  from  section  7  of  S.  6 
and  from  S.  216.  would  increase  VA 
per  diem  payments  to  State  Veterans' 
Homes,  effective  30  days  after  the  be- 
ginning of  the  first  full  month  begin- 
ning after  the  date  of  enactment,  to 
$8.70  from  $7.30  for  domiciliary  care 
and  to  $20.35  from  $17.05  and  $15.25, 
respectively,  for  nursing  home  and 
hospital  care.  This  provision  also 
would  authorize  the  VA  to  Increase 
these  rates  annually,  beginning  in 
fiscal  year  1989,  by  a  percentage  not 
greater  than  the  percentage  increase 
in  the  cost  of  care  in  VA  general  hospi- 
tals, as  calculated  pursuant  to  section 
620(a)(2)  for  the  purposes  of  establish- 
ing the  maximum  amount  the  VA  may 
pay  for  contract  care  In  community 
nursing  homes,  and  by  a  percentage  no 
greater  than  the  percentage  by  which 
the  Administration  increases  the  pay- 
ment rate  for  community  nursing 
homes. 

The  VA  participates  in  two  separate 
programs  of  assistance  to  State  veter- 
ans' home  hospital,  nursing  home,  and 
domiciliary  facilities:  a  program 
(under  subchapter  V  of  chapter  17  of 
title  38)  of  per  diem  payments  for  care 
provided  to  eligible  veterans  and  a  pro- 
gram (under  subchapter  III  of  chapter 
81  of  title  38)  of  matching  grants  for 
the  construction,  remodeling,  or  ren- 
ovation of  State  home  facilities. 

State  homes,  originally  operated  en- 
tirely at  State  expense,  were  first  es- 
tablished in  the  1800's  to  care  for  dis- 
abled soldiers  auid  sailors.  In  1888,  the 
Federal  Government  began  to  appro- 
priate funds.  $100  per  year  per  veter- 
an, for  the  11  State  programs,  each 
with  one  domiciliary,  to  assist  them 
with  their  costs  of  providing  care  and 
treatment.  Subsequent  legislation,  in 
1949,  provided  authorization  to  pay  a 
portion  of  the  cost  for  hospital  care, 
and  in  1964  the  authorization  was  fur- 
ther expanded  to  Include  nursing 
home  care.  Currently,  a  total  of  35 
States  manage  50  State  homes  with  a 
total  of  18,431  beds  providing  hospital, 
689  beds;  nursing  home,  10.868  beds; 
and  domiciliary  care,  7,056  beds. 

In  1960,  the  method  of  Federal  as- 
sistance to  State  homes  was  chsinged 
from  a  per  annum  rate  to  a  per  diem 
rate,  with  a  per  diem  rate  of  $2.50  es- 
tablished for  both  domiciliary  care 
and  hospital  care.  With  the  Inclusion 
in  1964  of  nursing  home  care  In  the 
State  home  program,  the  per  diem 
rate  of  $3.50  was  established  for  that 


level  of  care.  The  per  diem  rates  have 
been  periodically  increased,  and  the 
present  rates,  established  by  Public 
Law  98-160,  took  effect  on  April  1, 
1984. 

Public  Law  98-160  also  included  a 
provision  requiring  the  Administrator 
to  submit  to  the  two  Committees  on 
Veterans'  Affairs  every  3  years  a 
report  on  "the  adequacy  of  the  per 
diem  rates  In  light  of  projections  over 
each  of  the  following  5  years  of  the 
demand  on  the  Veterans'  Administra- 
tion for  the  provision  of  nursing  home 
care  to  veterans  eligible  for  such 
care."  The  initial,  June  30,  1986, 
report  Included  elements  which  sug- 
gest both  that  per  diem  rates  are  ade- 
quate and  that  an  Increase  In  rates 
may  be  appropriate.  Thus,  the  report 
stated  that  current  per  diem  rates  did 
not  seem  to  be  inhibiting  State  home 
construction  activity  on  the  part  of 
States:  however,  the  report  also  indi- 
cated that  maintenance  of  the  VA's 
percentage  share  of  the  cost  of  operat- 
ing State  homes  over  the  next  few 
years  may  require  a  per  diem  rate  In- 
crease. 

Regarding  the  Administrator's  au- 
thority to  Increase  the  per  diem  rates 
periodically,  under  current  section 
6201(a)(2)(A).  the  Administrator  may 
increase  the  per  diem  paid  to  commu- 
nity nursing  homes  for  the  care  of  vet- 
erans up  to  a  level  which  equals  45 
percent— or  the  amoimt  equal  to  50 
percent  of  such  cost,  if  such  higher 
amount  is  determined  to  be  necessary 
by  the  Administrator  upon  the  recom- 
mendation of  the  CMD— of  the  cost  of 
care  furnished  by  the  VA  In  a  general 
hospital  under  direct  VA  jurisdiction. 
Mr.  President,  it  Is  my  view  that  the 
VA's  share  of  the  average  cost  of  pro- 
viding care  in  State  homes  should— 
just  as  should  the  community  nursing 
home  care  rate— keep  up  with  the 
rising  costs  of  providing  such  care. 
Providing  such  periodic  increases  in 
State  home  rates  should  provide  en- 
couragement to  States  to  take  an 
active  part  in  providing  services  to  vet- 
erans. 

In  this  regard,  the  committee  notes 
two  critical  factors  which  contribute 
to  the  need  for  an  increase  In  the  per 
diem  rates  for  State  veterans'  tiomes 
and  periodic,  regular  assessments  of 
the  costs  of  providing  such  care.  First, 
the  number  of  veterans  age  65  and 
over  is  expected  to  increase  from  a 
September  1986  total  of  5.5  million  to 
a  peak  of  8.9  million  in  1999,  while  the 
number  of  veterans  75  years  old  and 
older  will  grow  from  1.1  million  to  1.5 
million  by  1990  and  then  nearly  triple 
over  the  next  15  years  to  a  total  of  4.4 
million.  The  aging  of  the  veteran  pop- 
ulation is  expected  to  increase  dra- 
matically the  demand  for  acute  and 
long-term  health-care  services,  and  the 
State  home  program  is  a  very  vital 
component  of  the  overall  effort  to 
meet  that  demand.  Second,  since  April 


1984,  the  effective  date  of  the  last  in- 
crease In  per  diem  rates,  inflation  has 
substantially  diminished  the  ability  of 
State  homes  to  provide  care  for  eligi- 
ble veterans.  As  evidenced  by  the  32.3- 
percent  rise  in  the  overall  unadjusted 
consumer  price  Index  [CPI]  from  April 
1984  through  June  1987,  and  the  cor- 
responding 85.6-percent  increase  for 
the  medical  care  component  of  the 
CPI,  the  buying  power  of  the  Federal 
Government's  per  diem  payment  to 
the  State  homes  has  been  significantly 
reduced  since  the  time  of  the  last  in- 
crease. 

I  strongly  support  the  State  home 
program  and  its  continuation  as  a  vital 
community  link  In  meeting  the  needs 
of  our  aging  veteran  population,  and 
believe  that  this  Increase  in  the  per 
diem  rates  Is  fully  justified  in  light  of 
the  Importance  of  the  State  home  pro- 
grapi  in  our  overall  efforts  to  meet  the 
health-care  needs  of  the  aging  veteran 
population. 

REHABILITATIVE  RECREATIONAL  ACTIVITIES  FOR 
DISABLED  VETERANS 

Mr.  President,  section  314  of  the 
committee  bill,  which  is  derived  from 
S.  1506  which  Senator  Mitrkowski 
and  I  introduced,  would  authorize  the 
VA  to  provide,  or  assist  in  the  provi- 
sion of,  rehabilitative  recreational  ac- 
tivities to  disabled  veterans. 

Current  law  provides  the  VA  with 
the  authority  to  provide  rehabilitative 
services  to  disabled  veterans.  These  re- 
habilitative services  can  include  recre- 
ational therapy.  In  addition  to  recre- 
ational activities  within  medical  cen- 
ters, the  VA  has  used  this  authority  to 
organize  and  conduct  competitive 
events  on  a  nationwide  basis.  For  ex- 
ample, the  National  Veterans  Wheel- 
chair Games,  now  cosponsored  by  the 
VA  and  the  Paralyzed  Veterans  of 
America,  originated  in  1981  at  the 
VAMC  in  Richmond,  VA. 

The  committee  bill  would  provide 
explicit  authority  for  VA  participation 
in  national  rehabilitative  recreational 
activities  and  establish  parameters  for 
these  activities.  The  VA  would  be  au- 
thorized to  provide  these  activities  on 
its  own,  or  in  cooperation  with  a  veter- 
ans' service  organization  named  or  ap- 
proved under  section  3402  of  title  38. 
The  activities  would  be  required  to  be: 
First,  for  the  purpose  of  furthering 
the  rehabilitation  of  disabled  veterans; 
second,  available  on  a  nationwide  basis 
to  disabled  veterans;  and  third,  include 
among  the  participants  a  significant 
percentage  of  veterans  eligible  for  VA 
rehabilitative  services.  The  committee 
intends  that  these  requirements 
ensure  the  rehabilitative  nature  of  the 
activities  and  focus  the  activities  on 
disabled  veterans  while  recognizing 
that  it  may  be  appropriate  to  allow 
limited  participation  by  Individuals 
not  eligible  for  VA  rehabilitative  serv- 
ices. 

The  committee  bill  also  would  au- 
thorize private  contributions  of  funds, 


goods,  or  services  in  support  of  these 
activities  smd  establish  conditions 
under  which  the  contributor  may  pub- 
licize the  activity  or  the  contributor's 
participation  In  support  of  the  activity 
or  both.  The  National  Veterans 
Wheelchair  Games  are  almost  entirely 
funded  through  private-sector  contri- 
butions. I  applaud  these  sponsors  for 
the  contribution  they  have  made  to 
the  rehabilitation  of  disabled  veterans 
and  believe  they  should  be  able  to 
make  public  reference  to  their  contri- 
butions, but  only  on  the  condition  that 
any  publicity  makes  clear  that  the  VA 
in  no  way  endorses  any  private  prod- 
uct or  endeavor. 

I  congratulate  the  outstanding  ef- 
forts of  the  Paralyzed  Veterans  of 
America  in  sponsoring  these  games.  At 
the  most  recent  games  In  Ann  Arbor, 
MI,  this  summer  approximately  425 
disabled  athletes  participated  and 
there  was  general  consensus  the  event 
was  an  enormous  success. 

PILOT  PROGRAM  OR  MOBILE  HEALTH-CARE 
CLINICS 

Mr.  President,  section  315  of  the 
committee  bill  would  mandate  the  VA 
to  implement  a  2-year  pilot  program  of 
four  projects  using  appropriately 
equipped  mobile  vans  to  furnish 
health  care  in  rural  areas  where  veter- 
ans live  at  least  100  miles  from  the 
nearest  VA  health  care  facility— sub- 
ject to  a  $2.5  million  annual  expendi- 
ture cap.  By  virtue  of  the  committee 
modification  that  Senator  Murkowski 
and  I  are  submitting  these  numbers 
win  be  changed  to  8  projects  and  $5 
million.  The  committee  provision  as 
modified  would  further  require  that 
two  projects  be  established  In  each  of 
four  geographic  regions— one  in  the 
Northeast,  one  In  the  South,  one  In 
the  Midwest,  and  one  in  the  West. 

For  a  number  of  years,  I  have  been 
concerned  about  the  access  veterans 
living  in  rural  and  remote  areas  have 
to  VA  health-care  facilities  and  the 
most  cost-effective  approach  to  provid- 
ing care  for  these  veterans.  On  July 
13,  1983,  the  committee  held  a  hearing 
to  consider  testimony  on  a  measure,  S. 
523,  introduced  by  Committee  Member 
George  Mitchell,  to  establish  an  ex- 
perimental program  of  diagnostic  serv- 
ices in  a  rural  county  of  Maine.  Testi- 
mony received  at  that  hearing  and  ad- 
ditional information  analyzed  after- 
wards focused  on  what  was  known 
about  access  to  health  care  in  rural 
areas  and  the  problems  associated 
with  travel  distances,  adverse  weather 
conditions,  and  the  capacity  of  health- 
care facilities  to  meet  veterans'  needs. 

Underlying  much  of  the  discussion 
during  and  after  that  hearing  was  the 
lack  of  reliable  data  about  the  loca- 
tion, number,  and  distribution 
throughout  the  United  States  of  veter- 
ans with  varying  eligibilities  for  VA 
health  care.  The  committee  believed 
that  the  development  of  such  statistics 
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would  help  define  and  promote  solu- 
tions to  the  perceived  rural  veteran 
health-care  problem.  As  a  result,  pro- 
visions were  enacted  as  section  202  of 
the  Veterans'  Health  Care  Act  of  1984. 
Public  Law  98-528.  requiring  the  VA  to 
submit  two  reports  to  the  Committees 
on  Veterans'  Affairs.  The  first  report, 
which  was  due  on  January  1,  1986.  was 
to  include  the  Administrator's  findings 
on  the  extent  of  the  need  for  VA 
health-care  services  in  remote  areas  as 
well  as  the  Administrator's  findings 
and  recommendations  as  to  the  advan- 
tages and  disadvantages  of  alternative 
ways  to  furnish  health-care  services  to 
eligible  veterans  in  remote  areas.  The 
second  report  was  due  on  July  1.  1986. 
and  was  to  have  described,  in  light  of 
the  first  study,  an  experimental  pro- 
gram that  could  be  carried  out  in  five 
remote  areas  to  demonstrate  alterna- 
tive methods  for  the  VA  to  provide 
health-care  services  to  eligible  veter- 
ans in  such  areas  and  the  Administra- 
tor's recommendations  about  the  de- 
sirability of  carrying  out  such  a  pro- 
gram or  a  part  thereof. 

Mr.  President,  a  detailed  account  of 
the  VA's  response  to  these  mandated 
reports  is  included  in  the  committee 
report  at  pages  133  to  136.  In  brief,  the 
agency  concluded  that  it  was  not  nec- 
essary to  conduct  experimental  dem- 
onstration projects  because  DM&S  "is 
able  to  meet  its  responsibility  to 
remote     veterans     through     existing 

forms  of  care. 

Following  publication  of  that  study, 
the  Senate  Committee  on  Appropria- 
tions, in  its  report  accompanying  H.R. 
5313,  the  HUD— Independent  Agencies 
Appropriations  Act.  1987  (S.  Rept.  No. 
99-487,  p.  87).  noted  that  "a  significant 
portion  of  the  population  of  the  more 
rural  States  reside  at  dispersed  loca- 
tions where  the  average  commute  to  a 
VA  facility  is  over  2  hours."  The  Ap- 
propriations Committee  noted  the 
VA's  lack  of  funds  to  open  new  medi- 
cal centers  or  clinics  in  such  areas  and 
directed  the  VA  to  reassess  the  issue 
of  access  to  health  care  for  veterans 
living  in  remote  areas  and  to  consider 
several  alternatives  to  address  the 
problems.  In  this  regard,  the  commit- 
tee noted  that  there  appeared  to  be 
two  basic  approaches  to  addressing  the 
health-care  needs  of  veterans  in  more 
rural  areas:  First,  use  of  the  mobile 
clinic  concept,  and  second,  the  devel- 
opment of  cost-effective  means  of 
transporting  veterans  to  VA  health- 
care facilities. 

In  response  to  the  Appropriations 
Committee's  directive,  the  VA  devel- 
oped plans  for  two  pilot  demonstra- 
tions, one  in  northern  New  Mexico  and 
the  other  in  northern  California,  for 
providing  health  care  to  veterans  in 
rural  remote  areas.  The  program  in 
Farmington.  NM.  opened  on  August. 
10.  1987.  while  the  clinic  in  Redding, 
CA,  is  scheduled  to  become  operation- 
al by  the  end  of  February  1987.  Ac- 
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cording  to  the  VA,  the  initial  demand 
for  service  at  the  New  Mexico  facility 
has  far  exceeded  expectations  and  it  is 
assumed,  based  upon  current  usage, 
that  the  facility  will  be  averaging 
8.000  to  10.000  patient  visits  annually 
by  the  end  of  1987.  The  Redding  facili- 
ty is  projected  to  average  approxi- 
mately 14.000  patient  visits  armually 
in  fiscal  year  1988. 

Although  I  believe  that  the  current 
California  and  New  Mexico  sites  and 
methodologies  chosen  for  study  are 
appropriate  and  will  offer  valuable  in- 
formation regarding  the  provision  of 
health  care  to  veterans  in  rural  and 
remote  areas,  I  also  believe  that  the 
use  of  mobile  health-care  clinics 
should  be  further  explored.  Mobile 
clinics  may  offer  the  individualized 
types  of  services  to  localities  indicated 
to  be  necessary.  Geographic  dispersion 
of  the  projects  is  being  mandated  be- 
cause of  the  committee's  view  that, 
given  the  diversity  of  climate  and  geo- 
graphical factors  within  this  country, 
what  is  successful  in  one  region  may 
not  succeed  in  another. 

Finally,  Mr.  President,  in  light  of 
the  recent  reduction  in  beneficiary 
travel  funds  which  the  committee  has 
addressed  in  reporting  S.  1464  and  the 
Senate  in  passing  that  bill  on  October 
16,  1987,  the  committee  has  recom- 
mended that  the  VA,  during  the 
course  of  the  study,  use  the  vans  re- 
turning to  their  home  bases  to  trans- 
port veterans  traveling  there  to  re- 
ceive health  care,  especially  those 
needing  special-mode  transportation; 
conversely,  when  a  van  is  traveling  to 
a  remote  area,  veterans  needing  return 
transportation  from  the  VA  should 
also  be  accommodated. 

MENTAL  ILLNESS 

Mr.  President,  section  316  of  the 
committee  bill,  which  I  authored, 
would  amend  section  4101(c)(1)  of  title 
38  to  add  mental  illness  research  as  a 
specific  DM&S  research  mission- 
along  with  biomedical,  prosthetic,  and 
health  care  services  research— in  order 
to  encourage  more  research  into 
mental  illness  and  to  improve  treat- 
ment for  such  illnesses  within  the  VA. 

Mr.  President,  mental  illness  re- 
search has  been  historically  under- 
funded and  it  is  the  committee's  belief 
that  the  VA  should  take  action  to  in- 
crease significantly  funding  for  re- 
search on  mental  illness  and  continue 
to  train  and  educate  mental  health  re- 
searchers. 

Section  316  was  based,  in  large  part, 
on  the  findings  of  the  October  30. 
1985.  report  of  the  special  purpose 
committee  to  evaluate  mental  health 
and  Behavioral  Sciences  Research  Pro- 
gram, known  as  the  'Kety  report. " 
which  concluded  that  less  than  10  per- 
cent of  VA  research  resources  are  di- 
rected toward  mental  illness  although 
40  percent  of  all  VA  bed-days  are  pro- 
vided to  veterans  who  suffer  from 
mental  disorders,  including  post-trau- 


matic stress  disorder,  depressions,  al- 
coholism and  substance  abuse,  Alzhei- 
mer's disease,  and  other  dementias. 

The  committee  report  also  states  the 
committee's  intent  that  the  Chief 
Medical  Director  create  a  mental  ill- 
ness research  service  to  direct  artd  de- 
velop a  program  of  research  in  the  VA 
specifically  in  the  area  of  mental  ill- 
ness and  establish  three  pilot  mental 
illness  research  and  education  cen- 
ters—MIREC's— to  provide  state-of- 
the-air  treatment,  increase  innovative 
basic  and  clinical  research  opportuni- 
ties, and  enhance  and  encourage  con- 
tinuing education  and  training  in 
mental  illness  research.  I  intend  to 
pursue  the  idea  of  establishing 
MIREC's  legislatively  next  year,  but 
the  VA  should  get  started  on  this 
promising  idea  administratively  now. 

REPORT  ON  CERTAIN  ACTIVITIES  OF  MEDICAL  AND 
OTHER  HEALTH-PROFESSIONAL  SCHOOLS  AF- 
FILIATED WITH  THE  VETERANS'  ADMINISTRA- 
TION 

Section  317  of  the  committee  bill, 
which  is  identical  to  section  10  of  my 
bill,  S.  6,  would  set  forth  findings  of 
Congress  regarding  the  need  to  pre- 
pare for  the  impact  of  the  aging  of  the 
U.S.  population  and  of  the  Veterans' 
Administration's  leadership  role  in 
that  regard,  particularly  with  refer- 
ence to  increasing  the  efforts  by  medi- 
cal and  other  health-professional 
schools  affiliated  with  the  VA  in  train- 
ing professionals  to  care  for  older  pa- 
tients and  in  research  into  the  aging 
process  and  diseases  associated  with 
aging,  and  require  a  one-time  report 
from  the  Administrator,  due  not  later 
than  March  1.  1988.  on  the  VA's  activi- 
ties to  promote  increased  efforts  by  af- 
filiated schools  in  training  health-care 
professionals  to  care  for  older  patients 
and  In  research  efforts  Into  the  aging 
process. 

It  is  abundantly  clear  to  me  that  a 
major  public  policy  issue  facing  our 
Nation  is  how  we  will  respond  to  the 
needs  of  our  elderly  citizens  as  the 
population  ages.  It  has  been  estimated 
by  the  Census  Bureau  that  by  the  year 
2030.  the  proportion  of  the  U.S.  popu- 
lation age  65  and  older  will  have  risen 
to  nearly  22  percent  from  the  current 
level  of  approximately  12  percent. 
This  fundamental  shift  in  the  compo- 
sition of  our  society  has  significant  im- 
plications for  how  national  resources 
are  to  be  allocated  and  how  a  wide 
range  of  services  are  to  be  furnished. 
Key  among  such  services  are  those 
which  help  address  the  health-care 
needs  of  our  population.  Although 
there  are  many  efforts— both  govern- 
mental and  nongovernmental— under- 
way at  present  seeking  to  address  the 
many  challenges  associated  with  this 
fundamental  demographic  change.  I 
believe  there  is  still  a  need  for  In- 
creased, focused  efforts  as  we  prepare 

to  come  to  terms  with  the  Impact  of 

the  aging  of  our  population. 


Because  veterans  cluster  In  age 
groups  related  to  the  periods  of  major 
conflicts— World  'War  I.  'World  War  II, 
the  Korean  conflict,  and  the  Vietnam 
conflict  In  this  century— trends  relat- 
ing to  the  general  population  are  real- 
ized differently  in  the  veteran  popula- 
tion. In  the  area  of  aging,  the  change 
in  the  overall  population,  which  will 
peak  around  the  first  third  of  the  next 
century,  will  be  accelerated  in  the  case 
of  veterans.  The  veterans  of  World 
War  II,  who  make  up  37  percent  of  the 
total  veteran  population,  are  already 
approaching  an  average  age  of  65,  and 
the  veterans  of  the  Korean  conflict 
are  just  behind  them. 

Despite  many  activities  designed  to 
address  the  needs  of  <^ur  aging  veter- 
ans. I  am  concerned  that  the  VA  may 
not  be  taking  full  advantage  of  the  po- 
tential influence  that  It  has  to  moti- 
vate health-care  training  institutions 
which  are  affiliated  with  the  VA  to  in- 
crease their  efforts  in  the  areas  of 
training  health-care  professionals  in 
the  care  of  older  patients  and  research 
related  to  aging  issues.  Through  its  af- 
filiation agreements,  the  VA  has  a  sig- 
nificant opportunity  to  influence  deci- 
sions made  at  affiliated  Institutions— 
at  present  101  medical  schools,  59 
dental  schools,  and  850  other  health- 
care professional  schools.  Certainly, 
there  has  been  some  progress  at  the 
schools  affiliated  with  the  10  VA  medi- 
cal centers  that  have  geriatric  re- 
search, education,  and  clinical  centers 
[GRECC's]  centers  of  excellence  man- 
dated by  section  4101(f)  of  title  38, 
United  States  Code.  In  fact,  that  pro- 
vision of  law  recognizes  explicitly  the 
need  for  participation  on  the  part  of 
the  affiliated  institution  by  specifying 
that  a  GRECC  can  be  established  only 
at  a  VA  medical  center  which  has  ar- 
rangements with  affiliated  schools 
providing  education  and  training  in 
geriatrics  and  at  which  medical  resi- 
dents and  nursing  or  allied  health  per- 
sonnel receive  training  and  education 
in  geriatrics  through  regular  rotation 
through  the  VA  medical  center. 

Mr.  President,  I  believe  that  the  VA 
efforts  to  promote  action  at  affiliated 
Institutions  should  be  expanded.  The 
VA  should  be  seeking  comprehensive 
action  from  all  affiliated  Institutions, 
not  only  those  affiliated  with  medical 
centers  with  a  GRECC.  Because  the 
VA  is  the  largest  health-care  system  in 
the  Nation,  it  can  exert  a  leadership 
role  in  both  education  and  research. 

In  order  to  guage  the  extent  to 
which  the  VA  has  had  an  Impact  on 
affiliated  institutions  in  regard  to 
their  training  and  research  efforts  in 
the  area  of  aging  and  of  the  need  for 
extension  of  legislative  mandates  such 
as  those  that  apply  to  GRECC-affill- 
ated  institutions,  section  317  of  the 
committee  bill  would  require  the  Ad- 
ministrator to  submit  a  report,  not 
later  than  March  1,  1988,  to  the  two 
Veterans'  Affairs  Committees  setting 


forth  detailed  information  with  regard 
to  such  past,  present,  and  planned  ef- 
forts at  affiliated  institutions. 

TITLE  B/TITLE  38  PERSONNEL  HYBRID 
EXPANSION 

Section  322  of  the  committee  bill, 
which  Is  derived  from  section  2  of  my 
bill.  S.  1195,  would  move  VA  pharma- 
cists and  occupational  therapists  into 
the  so-called  title  38/title  5  hybrid  cat- 
egory under  which  the  agency  may  use 
title  38  appointment,  pay,  and  promo- 
tion policies  for  specified  employees 
employed  under  the  title  5  personnel 
system. 

I  proposed,  and  the  Congress  en- 
acted in  1983,  the  title  38/title  5 
hybrid  category  in  order  to  address 
the  need  to  improve  the  VA's  ability  to 
attract  and  retain  certain  health-care 
personnel— namely,  registered  respira- 
tory therapists,  licensed  pr{u:tical  or 
vocational  nurses,  and  physical  thera- 
pists—as to  which  the  VA  was  then  ex- 
periencing significant  shortages.  Al- 
though health-care  personnel  In  the 
hybrid  category  remain  under  the  title 
5  personnel  system,  the  Administrator 
has  the  same  greater  flexibility  as 
under  the  title  38  personnel  system 
with  regard  to  hiring  practices  and  set- 
ting pay  rates.  For  instance,  the  Chief 
Medical  Director  can  approve  special 
pay  rates  for  hybrid  and  title  38  em- 
ployees, whereas  special  rates  for  title 
5  occupations  must  also  be  approved 
by  the  Office  of  Personnel  Manage- 
ment. Another  advantage  of  the 
hybrid  title  5/title  38  category  is  that 
those  employees  are  not  prohibited 
from  outside  employment  as  are  title 
38  employees.  A  third  advantage  is 
that  the  VA  can  apply  title  38  features 
selectively  and  apply  them  only  at  cer- 
tain stations. 

As  is  discussed  in  more  detail  at 
pages  142-143  of  the  committee's 
report  accompanying  S.  9,  a  recent  VA 
report,  entitled  "1986  Survey  of 
Health  Occupational  Staff,"  found 
widespread  recruitment  and  retention 
problems  among  pharmacists  and  oc- 
cupational therapists,  both  of  whom 
are  currently  under  the  title  5  person- 
nel system. 

More  than  52  percent  of  VA  medical 
centers  were  reported  as  experiencing 
difficulty  In  recruitment  and  retention 
of  pharmacists.  The  turnover  rate  for 
pharmacists  was  22.6  percent— nearly 
1  out  of  every  4  pharmacists  leave  the 
VA  annually.  That  results  In  disrup- 
tion of  critical  pharmacy  services  to 
inpatients  and  outpatients  as  new 
pharmacists  are  recruited  and  trained. 
Agency-wide  losses  exceeded  gains  by 
51  pharmacists  for  a  net  loss  rate  of 
nearly  2  percent  and  the  vacancy  rate 
was  reported  to  be  2.7  percent  as  of 
December  1986. 

Losses  of  pharmacists  were  reported 
to  be  primarily  concentrated  in  the 
mid-Atlantic  States,  in  Florida,  and  in 
Wisconsin.  This  high  number  of  losses 
nationwide  has  resulted  in  nearly  40 


percent  of  facilities  using  alternative 
methods  of  coverage— additional 
shifts,  overtime  on  recurring  bases, 
and,  most  troubling,  employing  people 
In  other  occupations  to  provide  cover- 
age. More  than  80  percent  of  the  re- 
spondents to  the  VA  survey  stated 
that  pharmacists  working  In  non-Fed- 
eral medical  facilities  receive  salaries 
that  are  higher  than  those  earned  by 
VA  pharmacists  performing  compara- 
ble work. 

Likewise,  the  survey  found  that  the 
VA  is  experiencing  difficulties  recruit- 
ing and  retaining  occupational  thera- 
pists [OT'sl.  Overall  the  VA  experi- 
enced a  net  loss  rate  of  5  percent  for 
OT's.  The  vacancy  rate  for  OT's  In  the 
VA  is  9.2  percent  with  a  turnover  rate 
of  23  percent— again  about  1  in  4  each 
year.  VA  facilities  report  that  nearly 
34  percent  of  OT's  who  left  the  VA  did 
so  for  higher  pay. 

Mr.  President,  in  response  to  these 
recruitment  and  retention  problems, 
section  322  of  the  committee  bill 
would  amend  certain  sections  of  chap- 
ter 73  of  title  38  in  order  to  move 
pharmacists  and  OT's  into  the  title 
38/title  5  hybrid  category.  In  times  of 
critical  shortages  and  scarce  personnel 
funding,  the  VA  must  be  able  to  re- 
spond quickly  and  effectively  to  at- 
tract new  professionals  In  the  VA 
system  and  to  target  those  efforts  to 
the  facilities  most  in  need.  Although 
the  hybrid  category  has  certainly  not 
solved  all  of  the  recruitment  and  re- 
tention problems  for  physical  thera- 
pists, licensed  practical  or  vocational 
nurses,  or  registered  respiratory  thera- 
pists. It  has  helped,  and  the  committee 
believes  it  will  also  help  attract  phar- 
macists and  OT's  to  the  VA  and  pre- 
vent further  damaging  attrition. 

DISCIPLINARY  MATTERS  INVOLVING  HYBRID 
EMPLOYEES 

Mr.  President,  section  323  of  the 
committee  bill  would  provide  that  all 
matters  relating  to  adverse  actions, 
disciplinary  actions,  and  grievance  pro- 
cedures involving  title  38/title  5 
hybrid  employees  will  be  resolved  In 
accordance  with  the  provisions  of  title 
5  as  though  the  employees  In  question 
were  appointed  under  title  5. 

As  I  just  discussed  in  cormection 
with  section  322  of  the  committee  bill, 
which  would  expand  the  title  38/title 
5  hybrid  category— to  include  pharma- 
cists and  OT's  In  addition  to  registered 
respiratory  therapists,  licensed  practi- 
cal or  vocational  nurses,  and  physical 
therapists— the  hybrid  category  of  VA 
health-care  employees  was  first  cre- 
ated In  1983  by  Public  Law  98-160.  As  I 
also  noted,  health-care  persormel  in 
this  category  remain  under  the  title  5 
personnel  system  but  the  Administra- 
tor has  the  same  greater  flexibility  as 
under  the  title  38  persormel  system 
with  regard  to  hiring  practices  and  set- 
ting pay  rates. 
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As  a  reflection  of  the  Intent  of  the 
Congress  that  hybrid  employees 
remain  In  title  5  for  all  purposes 
except  for  the  purposes  specified,  the 
explanatory  statement  which  the  two 
Committees  on  Veterans'  Affairs  In- 
cluded In  the  Congressional  Record — 
see  page  H9001  of  ihe  Record,  Novem- 
ber 2,  1983,  and  page  S15357  of  the 
Record,  November  3.  1983— during 
final  debate  on  the  legislation  that 
was  enacted  as  Public  Law  98-160  in- 
cluded the  following  statement: 

The  committees  note  that  it  is  not  the 
Intent  of  the  provisions  of  this  legislation 
relating  to  the  three  DM&S  occupations  in- 
volved to  diminish  or  Impair  in  any  way  the 
rights  and  protections  guaranteed  the  em- 
ployees in  those  occupations  under  the  ex- 
press provisions  of  chapter  71  of  title  5  re- 
lating to  Federal  labor-management  rela- 
tions. 

In  light  of  this  clear  statement  of 
intent.  It  was  a  surprise  to  the  commit- 
tee when  two  witnesses  at  the  commit- 
tee's May  21  hearing— those  represent- 
ing the  American  Federation  of  Gov- 
ernment Employees  [AFGE]  and  the 
National  Federation  of  Federal  Em- 
ployees [NFFE]— expressed  concerns 
that  employees  in  occupations  in  the 
hybrid  category  were  not  being  accord- 
ed protections  that  were  available  to 
title  5  employees  in  grievance  and  dis- 
ciplinary matters. 

In  response  to  questions  at  the  May 
21  hearing  and  in  foUowup  submis- 
sions, the  VA  acknowledged  that  there 
is  some  confusion  regarding  the  rights 
available  to  so-called  hybrid  employees 
in  areas  relating  to  labor-management 
relations.  According  to  the  VA,  it  has 
been  the  agency's  position  that,  in 
general,  these  employees  retain  the 
rights  provided  by  title  5  except  for 
matters  as  to  which  the  VA  has  exer- 
cised title  38  authorities  to  appoint, 
pay,  or  promote  such  employees.  In 
addition,  the  VA  noted  that  there  has 
been  some  confusion  regarding  these 
employees'  rights  to  appeal  adverse  ac- 
tions to  the  Merit  Systems  Protection 
Board,  with  two  administrative  law 
judges  refusing  to  accept  such  appeals 
and  one  judge  accepting  an  appeal. 
The  VA  expressed  the  view  that  these 
appeals  should  be  accepted  by  the 
MSPB. 

Mr.  President,  in  order  to  resolve 
this  confusion  and  to  vindicate  the 
committee's  and  the  Congress'  original 
intent  with  reference  to  the  employees 
in  the  occupations  included  in  the 
hybrid  category,  section  323  of  the 
committee  bill  would  amend  section 
4106(g)  of  title  38,  the  basic  authority 
for  appointing  Individuals  to  hybrid 
positions,  to  clarify  that,  notwith- 
standing any  other  provision  of  Feder- 
al law.  matters  concerning  adverse  ac- 
tions, disciplinary  actions,  and  griev- 
ance procedures  involving  individuals 
appointed  to  hybrid  positions  will  be 
resolved  as  though  the  individuals 
were  appointed  under  title  5.  Thus, 
these  individuals  would  have  the  full 


panoply  of  rights  available  to  title  5 
employees  for  the  resolution  of  griev- 
tuice  and  disciplinary  matters  includ- 
ing, for  those  in  recognized  bargaining 
units,  access  to  negotiated  grievance 
procedures  involving  outside  arbitra- 
tion. 

DISCIPLINARY  ACTIONS  AND  CRIEVANCZS 

Section  324  of  the  committee  bill 
would  amend  section  4110  of  title  38  so 
as  to  provide  that  the  procedures  set 
forth  in  title  5.  United  States  Code,  for 
the  resolution  of  specified  lesser  disci- 
plinary actions— admonishments,  rep- 
rimands, suspensions  of  14  days  or 
less,  and  transfers  not  involving  loss  of 
grade— would  be  used  in  cases  involv- 
ing title  38  personnel,  including  the 
use  of  a  negotiated  grievance  proce- 
dure Involving  an  appeal  to  an  arbitra- 
tor. This  section  would  further  amend 
chapter  73  of  title  38  so  as  to  create,  in 
title  38.  a  grievance-resolution  process 
that  parallels  that  available  to  title  5 
employees. 

When  the  VA's  Department  of  Medi- 
cine and  Surgery  was  established  in 
1946.  the  Congress  created  a  separate 
personnel  system,  distinct  from  the 
general  civil  service  system,  in  order  to 
provide  the  VA  with  greater  flexibility 
in  recruiting  and  employing  health- 
care professionals.  It  was  the  view  at 
that  time  that  the  civil  service  system 
was  too  cumbersome  to  permit  the 
timely  hiring  that  was  felt  to  be  neces- 
sary in  order  to  enable  the  VA  to  meet 
the  health-care  needs  of  the  returning 
World  War  II  veterans  and  also  that 
the  other  attributes  of  the  civil  service 
system  were  not  compatible  with  nm- 
ning  a  large  health-care  organization. 
The  elements  of  this  system,  which 
are  set  out  in  chapter  73  of  title  38. 
United  States  Code,  and  in  regulations 
and  guidelines  issued  by  the  VA,  have 
generally  served  the  purpose  of  ena- 
bling the  VA  to  employ  needed  health- 
care professionals  and  to  operate 
DM&S  relatively  effectively. 

Among  the  areas  addressed  In  chap- 
ter 73  are  those  relating  to  employer/ 
employee  relations,  such  as  those  in- 
volving terms  and  conditions  of  em- 
ployment—including how  employee 
grievances  over  such  terms  and  condi- 
tions are  resolved— and  disciplinary 
procedures.  Specifically,  current  sec- 
tion 4108(a)  gives  the  Administrator 
exclusive  authority  over  the  condi- 
tions of  employment  of  title  38  person- 
nel "notwithstanding  any  law.  Execu- 
tive order,  or  regulation."  and  current 
section  4110  sets  out  the  process  by 
which  disciplinary  actions  involving 
title  38  employees  are  to  be  conducted. 
Many  of  these  provisions  date  back 
to  1946  and,  although  there  have  been 
many  significant  changes  in  Federal 
employee  relations  in  the  intervening 
years— most  especially,  the  enactment 
in  1978  of  the  Civil  Service  Reform 
Act  [CSRAl.  Public  Law  95-454— VA 
authorities  and  practices  have  re- 
mained largely  unchanged.  In  fact,  the 


only  significant  attempt  to  reform  this 
system  was  made  in  1976  when  this 
committee  reported  and  the  Senate 
passed  provisions  I  proposed  in  S.  2908 
to  clarify  and  expand  the  procedural 
rights  of  title  38  employees.  Unfortu- 
nately, because  there  was  significant 
misunderstanding  and  confusion  about 
the  Senate-passed  provisions,  those 
provisions  were  not  included  in  the 
legislation  that  was  ultimately  enacted 
as  Public  Law  94-581. 

Meanwhile  In  the  1978  CSRA.  title  5 
Federal  employees  gained  significant 
new  rights  to  negotiate  with  regard  to 
the  terms  and  conditions  of  their  em- 
ployment and  to  utilize  new  methods 
to  resolve  jfrievances.  including 
through  negoOated  grievance  proce- 
dures and  binding  arbitration.  The  VA 
Interprets  the  current  law  as  holding 
that  title  38  employees,  by  way  of  con- 
trast, remain  limited  by  section  4108 
to  whatever  rights  the  Administrator 
is  willing  to  accord  to  them  and  has 
been  unwilling  to  negotiate  grievance 
procedures  for  title  38  employees  com- 
parable to  those  available  to  other 
Federal  employees.  Likewise,  under 
section  4110.  all  disciplinary  actions  in- 
volving title  38  employees,  however 
minor,  must  be  heard  by  a  disciplinary 
board  of  3  to  5  employees,  a  trial-like 
adversarial  process  that  frequently 
takes  many  years  to  reach  a  resolution 
and  from  which  the  only  administra- 
tive appeal  available  is  an  internal  VA 
action,  with  no  recourse  to  outside 
judgment  except  in  a  court  action. 
Civil  service  employees,  on  the  other 
hand,  have  various  methods  for  con- 
testing disciplinary  actions,  both 
within  and  outside  of  their  particular 
agencies. 

As  is  discussed  in  some  detail  in  the 
committee  report  accompanying  S.  9,  a 
number  of  challenges  have  been 
brought  in  recent  years,  including  by 
the  American  Federation  of  Govern- 
ment Employees  [AFGE]  and  the  Na- 
tional Federation  of  Federal  Employ- 
ees [NFFE].  to  the  VA's  position,  in 
light  of  the  enactment  of  CSRA.  re- 
garding certain  attributes  of  the  sepa- 
rate VA  personnel  system,  particularly 
to  those  relating  to  the  resolution  of 
employee  grievances  and  disciplinary 
actions.  These  challenges  have  been 
based  on  the  theory  that  CSRA  estab- 
lished govemmentwide  procedures  in 
the  area  of  labor-management  rela- 
tions and,  in  so  doing,  superceded  VA- 
specific  laws.  Although  this  legal 
theory  was  accepted  in  some  cases 
before  the  Federal  Labor  Relations 
Authority  tFLRA]  involving  VA  disci- 
plinary procedures  in  which  the  FLRA 
ruled  that  the  VA  was  obligated  to 
adhere  to  CSRA  procedures,  these  re- 
sults have  been  reversed  on  appeal  to 
Federal  appellate  courts. 

Against  this  background  of  litigation 
relating  to  personnel  matters  affecting 
title  38  employees,  the  committee,  at 


Its  May  21  hearing,  considered  a 
number  of  administration-proposed 
measures  relating  to  the  current  title 
38  system.  One  of  those  measures,  S. 
1136,  proposed  to  amend  section  4110 
so  as  to  limit  the  types  of  proposed 
disciplinary  actions  that  would  have  to 
be  heard  by  a  disciplinary  board  to 
those  involving  proposals  of  removal, 
suspension  of  more  than  14  days,  or 
demotions  involving  loss  of  grade  or 
pay.  All  other  disciplinary  matters 
would  have  been  excluded  from  the 
section  4110  procedure  and.  as  to 
those,  the  VA  transmittal  letter  stated 
the  VA's  Intent  to  establish  "adminis- 
trative appeal  or  grievance  proce- 
dures." 

Various  witnesses  at  the  May  21 
hearing,  in  their  comments  on  S.  1136, 
were  critical  of  the  current  discipli- 
nary board  practice  under  section 
4110.  For  example.  Dr.  Peter  Hawley, 
representing  the  National  Association 
of  VA  Physicians— NAVAP— expressed 
his  organization's  view  as  follows: 

The  Agency's  quasi-military  personnel 
system  Is  itself  the  cause  of  much  disen- 
chantment. An  Individual  quickly  finds  out 
how  few  rights  one  really  has  when  the 
Agency  Itself  is  prosecutor,  judge,  and  jury. 

Dr.  Hawley  also  stated  that: 
Until  all  review  or  appeals  of  disciplinary 
actions  are  removed  from  the  precincts  of 
the  Agency  and  are  put  In  the  hands  of  a 
truly  impartial  body,  we  must  conclude  that 
VA  physicians  remain  subject  to  capricious 
or  vindictive  actions. 

In  a  June  15  letter  which  followed 
up  on  NAVAP's  testimony.  Dr.  Hawley 
wrote  that  his  organization- 
must  be  adamantly  opposed  to  S.  1136. 

John  Mulholland,  AFGE  director  of 
field  services,  expressed  AFGE's  view 
of  section  4110  procedures  that  "cur- 
rent practices  are  unfair  and  are  per- 
ceived as  unfair  by  the  employees." 
Tricia  Thomas.  NFFK  legislative  direc- 
tor, indicated  that  NFFE  believes  that 
"many  of  the  Veterans'  Administra- 
tion's staffing  problems  are  rooted  in 
their  outdated  and  their  generally  in- 
equitable personnel  system." 

Mr.  President.  In  view  of  the  con- 
cerns expressed  by  the  VA  about  the 
current  4110  procedures,  the  criticism 
from  various  witnesses  about  the  fair- 
ness of  those  procedures  and  the  over- 
all title  38  personnel  system,  and  the 
ongoing,  costly,  and  time-consuming 
litigation  over  issues  relating  to  the  re- 
lationship between  title  5  and  title  38 
provisions  relating  to  personnel  mat- 
ters involving  title  38  employees,  the 
committee  sought  to  develop  a  legisla- 
tive solution  that  would  address  the 
many  and  varied  concerns. 

The  effort  to  develop  the  provisions 
in  section  324  of  the  committee  bill, 
which  included  significant  consulta- 
tion with  many  concerned  parties,  was 
carried  out  with  two  fundamental,  and 
sometimes  conflicting,  principles  in 
mind— first,  the  separate  title  38  per- 
sormel   system   for   DM&S   generally 


serves  a  valid  and  valuable  purpose  of 
permitting  the  VA  to  staff  and 
manage  a  very  large,  complex,  health- 
care system  and,  as  such,  should  be 
maintained;  and,  second,  as  the  Con- 
gress recognized  with  the  enactment 
of  the  CSRA.  there  can  and  should 
generally  be  significant  opportunity 
for  employees  to  have  disciplinary  ac- 
tions and  grievances  related  to  their 
employment  resolved  in  a  timely  fash- 
ion with  an  opportimity  for  outside 
administrative  review. 

With  these  principles  underlying, 
section  324  of  the  committee  bill 
would  amend  section  4110  so  as  to 
remove  from  the  coverage  of  that  sec- 
tion's disciplinary  actions  involving 
lesser  proposed  penalties— specified  as 
suspension  for  14  days  or  less,  reas- 
signment or  reduction  in  rsmk  without 
a  reduction  in  basic  pay.  reprimand,  or 
admonishment.  All  other  disciplinary 
actions  would  remain  covered  by  sec- 
tion 4110. 

This  approach,  of  specifying  those 
matters  which  would  be  excluded  from 
coverage,  was  adopted  by  the  commit- 
tee rather  than  the  approach  advocat- 
ed by  the  administration  and  included 
in  S.  1136  as  introduced.  That  ap- 
proach entailed  expressly  limiting  the 
applicability  of  section  4110  discipli- 
nary boards  to  matters  involving  title 
38  personnel  in  which  significant  disci- 
plinary penalties— removal,  suspen- 
sions of  more  than  14  days,  or  demo- 
tions involving  loss  of  grade  or  pay— 
are  proposed.  The  committee  chose  to 
exclude  matters  from  the  coverage  of 
4110  boards  so  as  to  be  clear  that  any 
matters  not  specified  would  remain 
covered  by  section  4110.  For  example, 
because  of  the  current  VA  practice, 
based  on  strong  congressional  direc- 
tive, of  treating  any  proposal  to 
remove  a  title  38  employee's  clinical 
privileges  as  the  same  as  a  proposed 
removal,  current  4110  procedures 
would  continue  to  apply  in  such  cases. 

The  committee  bill  would  also  make 
one  further  substantive  change  to  sec- 
tion 4110  derived  in  part  from  the  ad- 
ministrative bill.  Under  current  law, 
the  CMD  appoints  disciplinary  boards. 
The  committee  bill  would  authorize 
the  CMD  to  delegate  this  authority  to 
some  other  DM&S  official  with  the 
limitation  that  the  official  to  whom 
the  authority  is  delegated  cannot  be 
involved  in  deciding  whether  to  file 
charges  against  the  employee  or  be 
subordinate  to  any  charging  official. 

For  the  disciplinary  matters  speci- 
fied in  the  committee  bill  which  In- 
volve lesser  proposed  penalties,  the 
committee  bill  would  provide  that  a 
title  38  employee  would  be  entitled,  in 
lieu  of  a  4110  proceeding,  to  a  process 
which  would  include  first,  advance 
written  notice  which  sets  forth  the 
specific  reasons  for  the  proposed 
action;  second,  a  reasonable  time  to 
answer  the  notice,  either  in  writing  or 
orally,  including  time  to  furnish  affi- 


davits and  other  documentary  evi- 
dence in  support  of  the  answer;  third, 
a  chance  to  be  represented  by  an  at- 
torney or  some  other  representative; 
and  fourth,  a  written  decision,  which 
would  Include  the  reasons  for  the  deci- 
sion, at  the  earliest  practicable  time. 
These  procedures  are  generally  the 
same  as  are  provided,  pursuant  to  sec- 
tion 7503(b)  of  title  5,  United  States 
Code,  to  all  title  5  employees  in  such 
disciplinary  proceedings. 

The  conunlttee  bill  also  would  pro- 
vide two  methods  by  which  title  38 
employees  could  gain  a  review  of  a  de- 
cision on  such  a  specified  lesser  disci- 
plinary matter.  These  two  methods 
are  either  an  agency  review  procedure 
established  by  the  Administrator  or  a 
negotiated  grievance  procedure  which 
would  Include  binding  arbitration.  Ap- 
peals from  an  arbitrator's  decision  to 
the  Federal  Labor  Relations  Authority 
would  be  authorized. 

The  committee  bill  would  specify 
that  any  agency  review  procedure  es- 
tablished by  the  Administrator  would 
have  to  include,  first,  an  informal 
review  of  the  decision  on  the  discipli- 
nary action  by  a  VA  official  of  a 
higher  level  than  the  official  who 
made  the  original  decision  and  a 
prompt  decision  following  that  review; 
second,  a  right  to  have  the  matter  re- 
viewed further  by  an  impartial  exam- 
iner from  within  the  VA  who  would 
have  to  submit  a  prompt  report  of 
findings  and  recommendations;  and 
third,  a  prompt  review  of  those  find- 
ings and  recommendations,  as  well  as 
any  comments  the  employee  or  the 
agency  or  both  wishes  to  make  on  the 
findings  and  recommendations,  by  an 
agency  official  at  a  higher  level  than 
the  one  who  carried  out  the  first  infor- 
mal review.  These  procedures  are  gen- 
erally similar  to  ones  currently  provid- 
ed by  the  VA  through  internal  agency 
guidelines  for  title  5  employees. 

The  overall  impact  of  these  changes 
would  be  to  make  parallel  to  personnel 
procedures  available  to  title  5  employ- 
ees the  VAJs  procedures  for  personnel 
actions  against  title  38  DM&S  employ- 
ees involving  the  specified  lesser  disci- 
plinary actions  and  grievance  proce- 
dures. 

RECRUITMENT  AND  RETENTION  OF  REGISTERED 
NORSES.  PHYSICAL  THERAPISTS,  AND  OTHER 
DIRECT  PATIENT-CARE  PROVIDERS 

Sections  325.  326,  and  329  of  the 
committee  bill,  which  are  derived  from 
my  bill,  S.  1195,  would  sunend  section 
4107(e),  subchapter  IV  of  chapter  73. 
and  section  4112  of  title  38  to  improve 
the  VA's  recruitment  and  retention  of 
certain  health  care  personnel.  Specifi- 
cally these  provisions  would,  first,  re- 
quire the  VA  to  pay  nurses  who  work 
on  Saturdays  the  same  premium  pay 
currently  applicable  to  work  on 
Sunday;  second,  establish  a  tuition  re- 
imbursement program  for  full-time 
nursing  personnel   or,   when   needed. 
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for  other  full-time  health  care  person- 
nel, for  academic  courses  leading 
toward  completion  of  any  degree  pro- 
gram In  nursing  or  a  field  related  to 
nursing,  or  in  other  appropriate 
degree-granting  fields  for  other  per- 
sonnel, giving  first  priority  to  others 
with  2  years  of  service  within  the  VA 
whose  performance  is  superior  and 
second  priority  to  those  with  2  years 
of  service;  third,  make  eligible  for  the 
Health  Professional  Scholarship  Pro- 
gram, in  addition  to  physicians  and 
nurses,  physical  therapists  and  other 
DM&S  personnel  who  provide  direct 
patient-care  services  or  services  inci- 
dent to  direct  patient-care  services; 
fourth,  require  a  minimum  of  2  years 
of  obligated  service  for  each  1  year  of 
scholarship  aid;  fifth,  give  priority  for 
scholarships  to  nurses  seeking  a 
fourth  year  of  baccalaureate  educa- 
tion; and.  sixth,  require  that  the  chiefs 
of  nursing  service  or  their  designees  be 
members  of  VA  health  care  facilities' 
policymaking  and  fiscal  committees. 

Section  327  of  the  committee  bill, 
which  is  derived  from  S.  713  intro- 
duced by  Ranking  Minority  Member 
MuRKOwsKi.  would  authorize  a  bonus 
of  up  to  $20,000  over  4  years  to  be  paid 
to  full-time  registered  nurses  or  other 
full-time  health  care  personnel— 
except  dentists  and  physicians— who 
agree  to  work  or  are  presently  working 
in  the  VA  within  a  specific  geographic 
area  or  in  a  professional  specialty  ex- 
periencing recruitment  and  retention 
problems. 

Section  332  of  the  committee  bill, 
which  I  authored  in  committee,  would 
require  the  VA  to  study  and  submit  a 
report  on  various  matters  related  to 
enhancing  recruitment  and  retention 
of  health  care  personnel  within  the 
VA.  I  will  be  discussing  this  provision 
extensively  in  the  context  of  the  com- 
mittee modification  which  proposes 
substantial  expansion  of  it. 

The  problem  of  recruiting  and  re- 
taining sufficient  health  care  person- 
nel is  one  which  has  occurred  fre- 
quently in  recent  years  both  within 
and  outside  of  the  VA.  An  extensive 
history  dating  back  to  1980  can  be 
found  in  the  committee  report  at 
pages  150-154. 

In  1986,  VA  and  non-VA  sector 
health  care  fsicilities  again  began  to 
experience  an  Increasing  shortage  of 
registered  nurses  and  other  skilled 
health  professionals.  Recently,  for  ex- 
ample, the  California  Association  of 
Hospitals  and  Health  Systems 
[CAHHSl  reported  that  the  vacancy 
rate  for  all  health  care  personnel  in 
California  increased  by  50  percent, 
from  4.2  percent  in  1985  to  6.3  percent 
in  1986.  The  highest  vacancy  rate  re- 
ported by  CAHHS  was  11.8  percent  for 
physical  therapists  [PT's]  while  the 
vacancy  rate  for  RN's  was  8.9  percent. 
All  of  the  reasons  for  this  change  are 
not  clear.  However,  some  authorities 
have    speculated    that    an    increased 


acuity  in  patient  conditions,  demands 
for  greater  efficiency  in  hospitals,  in- 
creases in  outpatient  utilization, 
growth  of  alternative  delivery  settings, 
a  gradually  aging  society,  and  ad- 
vanced scientific  knowledge  and  tech- 
nology have  all  had  an  impact.  There 
also  seems  to  be  no  question  that  the 
increasing  opportunities  for  women  in 
previously  nontraditional  occupations 
for  women  have  contributed  to  recruit- 
ment and  retention  difficulties  in  pre- 
viously female-dominated  fields  such 
as  nursing.  This  is  perhaps  most  read- 
ily seen  in  the  almost  15-percent  de- 
cline in  nursing  school  enrollments 
over  the  last  2  years. 

In  the  DM&S  report  entitled  "1986 
Survey  of  Health  Occupational  Staff, 
the  VA  reported  regional  recruitment 
and  retention  difficulties.  The  VA  re- 
sults were  similar  in  many  respects  to 
the  CAHHS  results,  with  the  highest 
vacancy  rate  of  any  health  profession 
in  the  VA  occurring  with  respect  to 
PT's  who  also  had  the  highest  DM«ScS 
turnover  rate.  Nearly  58  percent  of  re- 
sponding VA  health  care  facilities 
stated  that  they  were  having  difficulty 
recruiting  and  retaining  PT's. 

The  1986  survey  reported  that  the 
overall  vacancy  rate  for  the  nursing 
service  nationwide  was  0.8  percent, 
with  a  turnover  rate  for  the  nation- 
wide nursing  service  of  16.6  percent. 
The  vacancy  rate  for  RN's  was  rela- 
tively low,  0.2  percent,  and  the  rate  for 
licensed  practical  nurses  was  9.3  per- 
cent. However,  it  should  be  noted  that 
these  were  net  vacancy  rates  for  the 
entire  VA  system.  Since  some  facilities 
reported  employing  many  more  nurses 
than  they  have  authorized  positions 
for.  the  net  vacancy  rates  do  not  nec- 
essarily reflect  the  severity  of  the 
shortage  problem  at  many  VA  medical 
centers  across  the  country.  Among  fa- 
cilities reporting  RN  vacancies,  rates 
ranged  from  a  low  of  0.6  percent  to  a 
high  of  19.2  percent.  Moreover,  short- 
ages are  not  evenly  distributed 
throughout  the  country  nor  uniform 
in  every  nursing  specialty.  Facilities  in 
California.  Arizona.  Ohio,  and  the 
mid-Atlantic  States  reported  the  high- 
est net  losses.  In  northern  California 
there  are  serious  shortages  of  inten- 
sive care  nurses. 

At  the  committee's  May  21  hearing, 
witnesses  representing  the  VA,  nurs- 
ing organizations,  and  veterans'  serv- 
ice organizations  testified  about  the 
cause  of  the  nursing  shortage,  its 
effect  upon  patient  care,  potential  so- 
lutions, and  current  strategies  for  re- 
solving the  problem.  Many  of  the 
strategies  and  solutions  recommended 
at  that  hearing  were  similar  to  those 
suggested  during  the  committee's  1982 
hearing  and  included  in  a  mandated 
1984  report  from  the  VA. 

Specifically,  the  testimony  showed 
that  there  was  a  13.4-percent  decrease 
In  nursing  school  enrollments  over  the 
previous   2  academic  years;   that  the 


numbers  of  first-time,  full-time,  4-year 
college  freshmen  indicating  a  desire  to 
enter  nursing  dropped  from  42,000  in 
1983  to  19.800  in  1986;  and  that  the  va- 
cancy rate  in  hospitals  for  registered 
nurses  more  than  doubled  between 
1985  and  1986.  Many  suggestions  were 
made  by  witnesses  to  address  this 
problem,  including  enhancing  the 
work  environment  and  reward  system 
for  nursing,  promoting  public  under- 
standing of  nursing  as  a  respected,  de- 
sired field  of  endeavor,  increasing 
funds  for  nursing  education,  enhanc- 
ing the  position  of  nurses  in  the  work- 
place, and  funding  special  projects  to 
demonstrate  effective  recruitment 
strategies  for  RN's  in  health  care  insti- 
tutions. 

One  witness  at  the  hearing.  Dr. 
Howard  Green,  representing  the  VA 
Chiefs  of  Staff,  both  during  the  hear- 
ing and  in  response  to  written  ques- 
tions, described  a  unique  program 
being  planned  at  the  White  River 
Junction,  VT.  VA  Medical  Center.  In 
cooperation  with  Vermont  College, 
which  will  provide  professors  to  teach 
the  classes,  the  medical  center  will 
conduct  courses  leading  to  a  degree  in 
nursing,  pay  the  tuition  costs  for  full- 
time  employees,  and  allow  its  employ- 
ees to  take  time  off  from  work— with 
pay— to  attend  class.  This  program,  ac- 
cording to  Dr.  Green,  is  intended  both 
to  help  the  VAMC  recruit  nurses  and 
also  benefit  Vermont  College  by  help- 
ing to  boost  its  declining  enrollment. 
It  has  been  reported  that  from  the 
time  that  program  was  first  an- 
nounced in  July,  the  White  River 
Junction  VAMC  has  filled  9  of  16 
nurse  vacancies  and  all  9  have  enrolled 
in  the  new  program.  A  total  of  44  of 
the  182  nursing  staff  members  are  en- 
rolled in  the  program.  Because  only 
three  courses  are  offered  each  year,  it 
will  take  approximately  6  years  to 
complete  the  program  for  those  stu- 
dents who  do  not  enroll  in  additional 
course  work  at  their  own  expense  at 
the  university  campus. 

Dr.  John  Gronvall.  the  VA's  Chief 
Medical  Director,  testified  on  current 
VA  efforts  to  improve  recruitment  and 
retention  of  health  care  persormel.  Dr. 
Gronvall  described  both  the  u.se  of 
special  pay  rates,  which  are  being  au- 
thorized in  those  areas  where  the  VA 
rates  are  found  to  be  less  than  com- 
petitive with  rates  paid  in  the  non- 
Federal  sector,  and  tuition  assistance 
programs  as  useful  in  recruitment  and 
retention.  He  indicated  that  the  VA 
had  identified  $2.5  million  to  be  used 
in  fiscal  year  1987  for  tuition  assist- 
ance purposes  which  is  in  addition  to 
the  $4.5  million  planned  in  fiscal  year 
1988  for  240  nursing  scholarships  and 
testified  in  general  support  of  the  tui- 
tion assistance  program  incorporated 
into  the  committee  bill. 

With  specific  reference  to  the  use  of 
special  rates  of  pay,  the  VA  is  author- 


ized under  present  section  41D7(g)  to 
approve  increased  rates  for  recruit- 
ment and  retention  purposes  for  em- 
ployees appointed  under  title  38,  and 
for  those  health-care  employees  em- 
ployed under  title  5  to  approve  such 
rates  subject  to  a  veto  by  the  Office  of 
Persormel  Management.  A  document 
entitled  "Occupational  Coverage  of 
Special  Rates,  Report  Summary", 
dated  August  2,  1987,  was  submitted  to 
the  committee  in  response  to  my  re- 
quest. This  document  shows,  in  the 
cases  of  27  occupations,  the  number  of 
facilities  having  special  rates  in  effect 
and  also  shows  for  each  occupation 
the  number  of  facilities  which  do  not 
have  special  rates  in  effect,  the 
number  of  special  rate  requests  pend- 
ing in  central  office,  and  the  number 
of  special  rate  requests  refused.  For 
example,  Mr.  President,  in  the  case  of 
registered  nurses  special  rates  have 
been  approved  in  102  facilities,  64  fa- 
cilities have  no  special  rates,  two  re- 
quests are  pending  in  central  office, 
and  no  requests  have  been  refused. 
For  physical  therapists,  special  rates 
are  in  effect  in  61  facilities,  103  facili- 
ties do  not  have  special  rates,  4  re- 
quests are  pending,  and  no  requests 
have  been  refused.  Pharmacists  re- 
ceive special  rates  in  75  facilities.  68 
facilities  do  not  have  special  rates  for 
them.  24  have  requests  pending,  and  1 
facility  had  its  request  turned  down. 
In  total,  special  rates  in  424  instances 
have  been  approved,  79  requests  are 
pending,  and  2  requests  have  been 
turned  down  out  of  a  total  of  4,536 
possibilities. 

At  the  time  the  1986  health  occupa- 
tional staff  survey  information  was 
being  collected,  a  "Staffing  Shortages 
Task  Force"  was  established  within 
DM«&S.  This  task  force,  chaired  by  Dr. 
David  Law,  was  charged  with  formu- 
lating recommendations,  based  upon 
the  survey  data  and  other  informa- 
tion, to  improve  recruitment  and  re- 
tention in  health-care  occupations. 
Strategies  being  considered  by  this 
task  force  include  "improved  benefits 
packages,  increased  recruitment  budg- 
ets, expanded  use  of  Saturday  premi- 
um pay  under  section  4107(e)(10)  of 
title  38,  provision  of  recruitment  bo- 
nuses for  new  hires,  streamlining  the 
application  process  for  title  5  occupa- 
tions, including  the  increased  use  of 
direct  hire  authority,  and  increased 
use  of  para-professional  persormel."  A 
preliminary  report  of  these  recommen- 
dations has  been  forwarded  to  Dr. 
Gronvall  who  plans  to  approve  those 
strategies  which  DM&S  is  authorized 
to  implement  and  will  be  recommend- 
ing the  approval  of  the  others  to  the 
Administrator. 

COMMITTEE  BILL  PROVISIONS 
SATDROAY  PREMIUM  PAY  FOR  NURSES 

Mr.  President,  section  325  of  the 
committee  bill  would  require  the  Ad- 
ministrator to  provide  nurses  who 
work  on  Saturdays  with  the  same  pre- 


mium pay— a  supplemental  amount 
equal  to  25  percent  of  basic  pay — cur- 
rently applicable  to  Sunday  work.  In 
the  1986  VA  Health  Occupational 
Staff  survey,  40  percent  of  VA  facili- 
ties reported  that  weekend  premium 
pay  offered  at  non-VA  medical  facili- 
ties placed  them  at  a  competitive  dis- 
advantage. In  addition,  many  private 
sector  hospitals  provide  nurses  with  a 
minimum  of  every  other  weekend  off. 
Registered  nurses  at  VA  medical  cen- 
ters generally  have  one  weekend  out 
of  three  off  and,  since  premium  pay  is 
provided  only  on  Sundays,  this  means 
that  not  only  are  many  VA  nurses 
working  one-and-a-half  times  as  many 
weekends  as  their  non-VA  counter- 
parts, but  they  are  receiving  consider- 
ably less  pay  for  their  weekends. 

TUITION  REIMBURSEMENT  PROGRAM 

Section  326  of  the  conmiittee  bill 
would  establish  a  Health  Professionals 
Education  Assistance  Program,  one 
component  of  which  would  be  the  cur- 
rent Health  Professionals  Scholarship 
Program,  which  Is  set  forth  In  sub- 
chapter IV  of  title  38  and  which  would 
be  amended  by  this  section  of  the  com- 
mittee bill,  and  the  other  component 
of  which  would  be  a  newly  established 
tuition  reimbursement  program. 

The  tuition  reimbursement  program 
would  provide  financial  assistance  for 
full-time  nursing  personnel,  and.  when 
needed,  for  other  full-time  health-care 
personnel,  for  academic  courses  lead- 
ing toward  completion  of  any  degree 
program  In  nursing  or  in  a  field  relat- 
ed to  nursing,  or  in  other  appropriate 
degree-granting  fields  for  other  per- 
sonnel. First  priority  in  the  award  of 
assistance  would  be  given  to  those 
with  2  years  or  more  of  VA  service 
whose  performance  is  superior,  and 
second  priority  to  others  with  2  or 
more  years  of  service. 

Mr.  President,  many  private  sector 
hospitals  offer  tuition  reimbursement 
programs  to  enable  nurses  and  certain 
other  health-care  professionals  to 
attend  school  for  the  purpose  of  ob- 
taining a  degree.  Since  the  nursing 
profession  is  now  emphasizing  a  bacca- 
laureate degree  as  a  minimum  degree 
for  staff  nurses,  more  so-called  diplo- 
ma nurses,  those  who  studied  for  3 
years  in  a  hospital-based  program,  and 
nurses  with  associate's  degrees,  are 
seeking  opportunities  to  return  to 
school.  Also,  many  nurses  with  a  bac- 
calaureate degree  are  interested  in 
pursuing  graduate  education,  and  this 
program  would  assist  them  and,  in 
that  regard,  ultimately  provide  more 
advanced  and  skilled  practitioners  for 
the  veteran-patient.  The  VA  could  also 
provide  tuition  reimbursement  for  de- 
grees to  other  individuals,  such  as 
pharmacists,  PT's,  and  occupational 
therapists,  providing  direct  patient- 
care  services.  If  it  is  determined  that 
such  a  program  would  help  alleviate 
recruitment  and  retention  problems  in 
the  occupation  concerned. 


Seventy-seven  percent  of  VA  facili- 
ties, as  reported  in  the  VA's  1986 
survey,  believed  that  the  lack  of  avail- 
ability of  tuition  assistance  as  a  fringe 
benefit  is  a  major  disadvantage  in  re- 
cruitment and  retention.  Over  80  per- 
cent of  non-VA  hospitals  surveyed  by 
the  American  Organization  of  Nurse 
Executives  in  1985  offered  tuition  as- 
sistance as  a  benefit  for  full-time  em- 
ployees. 

Under  the  committee  bill,  tuition  re- 
imbursement would  be  provided  to 
nurses  and  other  eligible  employees 
following  successful  completion  of  the 
course  or  courses.  An  employee  who 
has  worked  a  minimum  of  2  years  full- 
time  for  the  VA  would  be  eligible  to 
receive  a  maximum  of  $2,000  a  year— 
with  increases  indexed  to  Federal  pay 
raises— and  would  be  required  to  work 
for  the  VA  for  a  period  of  1  year  fol- 
lowing completion  of  the  degree  or  the 
last  course  taken  while  a  participant 
in  the  tuition  reimbursement  program. 
The  VA  could  also  enter  into  agree- 
ments to  pay  the  teaching  institution 
directly,  as  Dr.  Green  described  at  the 
May  21  hearing,  an  option  the  commit- 
tee encourages  the  VA  to  explore 
fully. 

As  a  final  point  regarding  tuition  re- 
imbursement, I  note  that  Dr.  Gronvall 
testified  at  the  committee's  May  21 
hearing  that  the  VA  was  offering  a 
tuition  assistance  program  under  the 
Government  Employee  Training  Act 
(codified  in  chapter  41  of  title  5. 
United  States  Code).  Although  the 
VA's  general  counsel  has  interpreted 
this  act  as  allowing  the  VA  to  provide 
tuition  assistance  for  the  pursuit  of  a 
degree,  there  is  the  possibility  that 
this  opinion  could  be  challenged  and 
the  training  act  could  be  limited  only 
to  those  seeking  to  improve  or  upgrade 
their  skills  and  not  to  those  obtaining 
a  degree.  Section  326  of  the  committee 
bill  would  explicitly  authorize  the  VA 
to  provide  assistance  to  those  taking 
courses  leading  to  a  college  degree 
under  specific  terms  and  conditions  set 
forth  in  the  new  subchapter  governing 
tuition  reimbursement  programs.  It  is 
thus  my  intention  in  authorizing  these 
provisions  that  any  tuition  reimburse- 
ment programs  carried  out  by  the  VA 
after  enactment  of  this  new,  very  ex- 
plicit authority  be  implemented  under 
this  new  authority  which  is  intended 
to  supersede  any  authority  the  agency 
may  have  under  the  Government  Em- 
ployees Training  Act. 

HEALTH  SCHOLARSHIP  PROGRAM  MODiriCATIONS 

Mr.  President,  with  reference  to  the 
Health  Professional  Scholarship  Pro- 
gram, section  326  would  expand  the 
categories  of  those  eligible  to  partici- 
pate in  this  program— students  of  med- 
icine, osteopathy,  dentistry,  podiatry, 
optometry,  or  nursing,  or  who  are  en- 
rolled in  a  course  of  training  to 
become  a  physician  assistant  or  ex- 
panded-functlon  dental  auxiliary  are 
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eligible  under  current  law— to  Include 
physical  therapists  and  other  Individ- 
uals who  provide  direct  patient-care 
services  or  who  provide  services  inci- 
dent to  direct  patient-care  service. 
This  program  was  enacted  in  1980  to 
assist  in  providing  an  adequate  supply 
of  trained  physicians  and  nurses  for 
the  VA  and  for  the  Nation.  Those  who 
receive  a  scholarship  are  obligated 
thereafter  to  work  in  DM«&S  for  cer- 
tain minimum  periods. 

Before  awarding  scholarships  in  any 
course  of  training  other  than  in  medi- 
cine or  nursing,  the  Administrator 
must  notify  the  Senate  and  House 
Committees  on  Veterans"  Affairs  of 
the  awards  not  less  thsin  60  days  prior 
to  making  them.  Since  the  education 
and  training  needs  have  been  the 
greatest  for  nurses,  thus  far  the  schol- 
arships have  been  used  exclusively  to 
help  train  nurses— and  with  substan- 
tial success  in  attracting  and  retaining 
them.  Of  the  434  nurses  who  have 
completed  their  service  obligation 
under  the  scholarship  program,  329— 
73  percent— remain  employed  at  the 
VA. 

Cumulatively,  the  VA  has  obligated 
$20.9  million  for  nurse  scholarships 
over  the  5  years  since  Congress  first 
appropriated  funds  to  initiate  the  pro- 
gram in  1982.  PT"s  have  manifested  in- 
terest in  the  scholarship  program.  The 
VA  indicated  in  connection  with  its 
fiscal  year  1988  budget  request  that 
the  agency  would  like  to  provide  schol- 
arship support  to  PT  students  as  well 
as  to  nurses,  and  the  fiscal  year  1988 
budget  request  Included  $1  million  to 
support  41  1-year  awards  and  14  2-year 
awards  to  full-time  PT  students. 
Under  this  section  of  the  committee 
bill,  the  VA  would  be  able  to  make 
these  awards. 

I  believe  there  may  also  be  interest 
among  other  professionals  whose  skills 
are  in  great  demand  in  the  VA.  The 
scholarship  program  offers  an  oppor- 
tunity for  the  VA  to  attract  younger 
professionals  in  scarce-skill  categories 
into  the  system. 

Section  326  would  also  lengthen  the 
period  of  obligated  service  under  the 
scholarship  program  from  1  year  for 
every  year  of  support  to  2  years  for 
every  year  of  support  and  provide  pri 
ority  for  nurses  seeking  a  fourth  year 
of  baccalaureate  training.  Under  the 
current  scholarship  program,  recipi- 
ents are  required  to  serve  for  a  period 
of  1  year  for  every  year  of  scholarship 
support  they  receive,  with  a  minimum 
of  2  years.  Other  scholarship  pro- 
grams, such  as  the  newly  established 
Congressional  Teachers  Scholarship 
Program  require  a  service  obligation  of 
2  years  of  service  for  every  year  of 
scholarship.  Lengthening  the  pay-back 
period  under  the  VA  program  to  2 
years  for  every  year  of  support  is  de- 
signed to  encourage  greater  retention 
of  nurses  and  other  professionals  who 


receive   educational   assistance   under 
the  scholarship  program. 

The  Nurses  Organization  of  the  VA 
[NOVA]  nurses  estimated  at  our  hear- 
ings that,  according  to  VA's  workload 
data,  8,200  more  registered  nurses 
than  are  currently  employed  within 
the  VA  medical  centers  are  needed  to 
meet  patient  needs.  In  the  VA  Recruit- 
ment Bulletin  published  In  August 
1987,  which  lists  only  those  vacancies 
for  which  field  facilities  have  request- 
ed nationwide  recruitment  publicity, 
68  medical  centers  Indicated  a  need  for 
a  total  of  947  RN's.  Because  there  is  a 
demonstrated  need  for  qualified 
nurses  within  the  VA  and  the  demand 
for  nursing  services  Is  Intense,  I  be- 
lieve It  Is  wise  to  Identify,  In  advance, 
those  students  who  can  offer  needed 
support  as  soon  as  possible  and,  while 
assisting  these  students  to  complete 
their  education,  receive  a  commitment 
from  them  to  work  In  the  VA  for  a 
specified  minimum  period  of  time. 
Thus,  section  326  of  the  committee  bill 
would  provide  priority  In  awarding 
scholarships  for  nurses  In  their  fourth 
year  of  baccalaureate  education  so  as 
to  get  help  quicker. 

RECRUITlfKirr  AKT  RmtNTION  BONUS  PAY 

The  committee  bill  would  authorize 
the  VA  to  provide  a  bonus  of  up  to 
$20,000  to  individuals— registered 
nurses  or  other  health  care  persormel 
but  not  Including  dentists  and  physi- 
cians—who enter  Into  a  written  agree- 
ment with  the  VA  to  serve  full-time 
for  a  period  of  at  least  4  years.  Individ- 
uals who  are  presently  working  in  the 
VA  or  who  agree  to  work  for  the  VA  in 
a  geographic  area  or  in  a  professional 
specialty  in  which  the  VA  is  experienc- 
ing recruitment  and  retention  difficul- 
ties would  be  eligible  for  the  bonus 
under  the  committee  bill.  These  provi- 
sions are  derived  from  Senator  Mor- 
KOWSKi's  bill,  S.  713,  and  certain  sub- 
stantial modifications  which  we  devel- 
oped together. 

The  Administrator  would  be  re- 
quired, at  least  once  annually,  to  de- 
termine geographic  locations  and  pro- 
fessional specialties  where  recruitment 
and  retention  problems  exist  for  the 
personnel  categories  authorized  to  re- 
ceive the  bonus  under  the  committee 
bill.  The  Administrator  would  further 
be  required  to  notify  the  committees 
promptly  of  this  determination  and 
the  justification  for  It. 

Under  the  committee  bill,  employees 
would  not  be  eligible  for  the  bonus  If 
they  are  fulfilling  an  obligation  of 
service  as  a  result  of  the  receipt  of  a 
training  scholarship  or  tuition  reim- 
bursement. However,  once  that  obliga- 
tion Is  complete,  the  employee  would 
be  eligible  for  the  bonus  authorized  by 
this  section. 

In  order  to  avoid  staffing  fluctua- 
tions which  may  result  If  the  bonus  is 
not  offered  in  a  consistent  manner, 
the  committee  bill  would  require  that 
all  personnel  serving  In  the  same  pro- 


fessional capacity  In  the  same  geo- 
graphic area  be  offered  the  opportuni- 
ty to  receive  the  bonus  under  the  same 
conditions. 

There  are  a  number  of  provisions  re- 
lating to  the  payment  of  the  bonus  In 
the  committee  bill.  First,  money  paid 
as  a  bonus  would  be  in  addition  to  any 
pay  to  which  the  employee  is  already 
entitled  and  would  not  be  considered 
basic  pay  for  other  purposes,  such  as 
determining  retirement  benefits. 
Second,  the  bonus  would  be  required 
to  be  paid  In  equal  iristallments  after 
each  year  of  service  Is  completed 
throughout  the  period  of  obligated 
service;  however,  the  Administrator 
would  be  authorized  to  make  the  pay- 
ment of  an  amount  not  In  excess  of  25 
percent  of  the  total  bonus  in  a  lump 
sum  at  the  time  the  agreement  be- 
tween the  employee  and  the  VA  is  exe- 
cuted. In  this  case,  the  balance  of  the 
bonus  would  be  paid  in  equal  Install- 
ments after  each  year  of  service.  Addi- 
tionally. If  an  employee  falls  to  per- 
form the  services  agreed  to  except  for 
reasons  beyond  the  control  of  the  Indi- 
vidual—that  is.  if  the  failure  to  per- 
form Is  either  voluntarily  or  because 
of  misconduct— the  employee  would  be 
required  to  refund  the  bonus  payment, 
and  the  amount  to  be  repaid  would  be 
considered  a  debt  owed  to  the  United 
States.  Finally,  the  Administrator 
would  be  required  to  prescribe  regula- 
tions to  carry  out  the  bonus  program 
as  provided  for  under  the  committee 
bill. 

REPRESrNTATION  Of  NURSES  ON  MEDICAL 
CENTER  POLICY  COMMITTEES 

Mr.  President,  one  factor  that  was 
noted  during  the  committee's  May  21 
hearing,  and  since  that  time,  that  con- 
tributes to  job  dissatisfaction  among 
nurses  generally,  is  the  lack  of  repre- 
sentation of  nurses  In  the  decision- 
making process  regarding  policies  that 
affect  them  suid  the  overall  msmage- 
ment  of  their  facilities.  Issues  regard- 
ing workload,  shift  assignments, 
budget,  and  support  staff  all  contrib- 
ute to  the  quality  of  life  for  nurses, 
and  nurses  should  have  Input  Into  de- 
cisions that  relate  to  those  issues. 

In  1980.  I  proposed  legislation  (in  S. 
2534  as  reported)  to  elevate  the  Direc- 
tor of  the  Nursing  Service  In  the  VA 
Central  Office  to  an  Assistant  Chief 
Medical  Director  or  a  Deputy  Assist- 
ant Chief  Medical  Director  In  order  to 
give  the  nursing  department  head  a 
greater  role  In  policy  matters  within 
DM&S.  Although  that  provision  was 
not  enacted,  the  VA  proceeded  admin- 
istratively to  elevate  the  position  of 
Director  of  Nursing  Service  to  the 
Deputy  CMD  level.  At  that  time.  In 
the  explanatory  statement  which  the 
chairman  of  the  House  Committee  on 
Veterans'  Affairs  and  I  Inserted  Into 
the  Congressional  Record  (20741, 
July  31,  1980,  and  21033,  August  1. 
1980)  during  final  consideration  of  the 
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legislation  that  was  enacted  as  Public 
Law  96-330,  the  committees  stressed 
that  It  was  vital  to  have  extensive 
nursing  service  participation  In  plan- 
ning, policy  development,  and  deci- 
sionmaking activities  throughout  the 
VA  health  care  system,  not  only  at 
Central  Office  but  in  individual  VA 
health  care  facilities  as  well. 

However,  many  VAMC's  committees 
do  not  include  nursing  representatives 
or  include  it  only  with  respect  to  some 
matters.  For  example,  according  to  VA 
data,  out  of  172  VA  medical  centers, 
146  include  the  Chief  of  Nursing  Serv- 
ice or  designee  on  their  hospital  educa- 
tion committees,  and  135  Include  such 
representation  on  the  position  man- 
agement committees,  while  only  109 
VAMC's  hospital  budget  committees 
do  the  same.  There  are  no  data  avail- 
able as  to  how  many  VAMC's.  if  any, 
have  nursing  representatives  on  all 
pertinent  committees.  Because  of  the 
importance  given  to  the  need  for  nurs- 
ing representation,  I  believe  that  there 
must  be  a  uniform  policy  of  Including 
nurses  on  all  key  hospital  committees 
at  all  VA  facilities. 

Thus,  section  329  of  the  committee 
bill  would  require  that  Chiefs  of  Nurs- 
ing Services  or  their  designees  be 
members  of  all  VA  health  care  facili- 
ties policymaking  and  fiscal  commit- 
tees, including  those  relating  to 
budget,  education,  position  manage- 
ment. Dean's  committee,  clinical  exec- 
utive issues,  planning,  and  resource  al- 
location. 

STUDY  OF  RECRUITMENT  AND  RETENTION  ISSUES 

Section  332  of  the  committee  bill 
would  require  the  VA  to  carry  out,  and 
submit  a  report  on,  a  study  of  various 
Issues  related  to  enhancing  recruit- 
ment and  retention  of  health  care  per- 
sormel within  the  VA.  The  Issues  to  be 
studied  Include  first,  whether  pay 
compression— that  Is,  restricted  poten- 
tial salary  ranges  for  employees- 
occurs  within  VA  salary  structures 
and,  if  It  does,  the  feasibility  of  revi- 
sion to  correct  for  this  problem; 
second,  whether  the  payment  of  pay 
differentials  for  evening  and  night 
tours  of  duty  needs  to  be  Increased  in 
order  to  improve  the  ability  of  the  VA 
to  recruit  for  these  shifts;  third, 
whether  the  VA  should  furnish  diag- 
nostic testing  and  prescription-filling 
services  to  employees  for  a  fee  not  to 
exceed  the  amount  of  the  cost  In- 
curred by  the  VA,  if  that  could  be 
done  without  diminishing  the  provi- 
sion of  services  to  veterans;  fourth, 
whether  opportunities  for  research 
can  be  given  to  nurses  with  advanced 
degrees;  fifth,  whether  it  is  feasible 
and  desirable  to  establish  collabora- 
tive-practice committees  Including, 
physicians,  nurses,  and  other  health- 
care providers  as  appropriate;  and 
sixth,  whether  It  Is  practical  to  offer  a 
program  of  flexible  benefits  to  VA 
health-care  employees.  A  seventh  Item 
added  on  the  floor  by  our  committee 


modification  would  be  whether  it  is 
feasible  and  desirable  to  expand  the 
administrative  and  supervisory  respon- 
sibilities of  the  Chief  of  the  Nursing 
Service  to  Include  responsibility  for 
support  services  and  clinical  depart- 
ment other  than  nursing. 

Although  issues  involving  pay  prac- 
tices, scheduling,  and  recognition  of 
worth  as  an  employee  have  been  ad- 
dressed to  some  extent  by  the  VA,  I 
believe,  Mr.  F»resident,  that  more 
needs  to  be  done  In  these  areas  and, 
for  this  reason,  have  proposed  requir- 
ing this  In-house  study  and  report. 

Mr.  President,  although  the  manage- 
ment configuration  at  most  VA  medi- 
cal centers  has  remained  unchanged 
for  many  years,  some  VA  facility  direc- 
tors have  attempted  innovative  man- 
agement restructuring  involving  the 
Chief  of  the  Nursing  Service.  At  the 
San  Diego  VAMC  additional  responsi- 
bilities have  been  successfully  delegat- 
ed to  the  Chief  Nurse,  and  I  under- 
stand that  the  Directors  in  both  the 
Minneapolis.  MN  and  Charleston.  SC, 
VAMC's  are  considering  similar  rea- 
lignments. I  believe  Implementing  al- 
ternative management  structures  such 
as  these  might  have  a  beneficial  effect 
upon  the  recruitment  and  retention  of 
direct  health-care  staff. 

With  regard  to  pay  compression, 
particularly  when  special  rates  are  in 
place  or  when  a  system  is  partially  ad- 
justed rather  than  reviewed  in  total,  it 
frequently  happens  that  the  ranges 
between  new  and  more  senior  employ- 
ees or  between  staff  and  supervisors 
no  longer  bear  a  logical  relationship 
between  one  another.  This  phenome- 
non has  the  potential  to  create  dissat- 
isfaction among  the  more  highly  paid 
workers,  eventually  causing  them  to 
leave  the  organization.  In  specific 
regard  to  nursing,  salary  ranges  are 
frequently  narrow  and  compressed.  In 
the  VA,  depending  upon  the  nurse's 
educational  background,  years  of  ex- 
perience, and  location,  pay  compres- 
sion may  present  difficulties.  Staff 
nurses  having  a  diploma  or  associate 
degree  and  no  work  experience  start  at 
$16,521  and  may.  under  the  current 
salary  scale,  earn  up  to  $35,326.  Staff 
nurses  holding  a  baccalaureate  degree 
and  no  work  experience  start  at 
$19,326  and  have  the  same  earning 
possibilities.  The  potential  for  prob- 
lems becomes  more  evident  when  staff 
nurses  with  experience  seek  employ- 
ment in  the  VA  or  staff  nurses  seek 
employment  in  areas  where  VA  special 
rates  are  effective.  In  those  instances 
the  starting  salary  ranges  up  to 
$26,439  while  the  top  earnings  remain 
$35,326.  Because  salary  issues  play  an 
important  role  in  recruitment  and  re- 
tention matters,  pay  compression 
within  the  VA  must  be  studied  to  de- 
termine if  problems  exist  which  make 
the  agency  insufficiently  competitive. 

Furnishing  care  In  medical  facilities 
is    a    24-hour-a-day,    7-day-a-week    re- 


quirement and  requires  scheduling  em- 
ployees to  work  at  times  that  are 
viewed  generally  as  undesirable.  Be- 
cause the  majority  of  workers  choose 
to  work  Monday  through  Friday 
during  regular  daylight  hours,  employ- 
ers frequently  pay  premium  wages  in 
order  to  attract  workers  to  other  shifts 
or  to  work  at  less  desirable  times.  Cur- 
rently, in  DM&S,  section  4107  of  title 
38  requires  payment  of  premium 
wages  to  nurses  and  other  designated 
health-care  employees  at  a  rate  equal 
to  10  percent  of  the  employee's  hourly 
rate  of  basic  pay  if  at  lest  4  hours  of 
the  tour  of  duty  fall  between  6  p.m. 
and  6  a.m. 

Mr.  President,  I  am  concerned,  how- 
ever, that  a  10-percent  differential 
may  not  be  high  enough  to  attract 
large  numbers  of  employees  to  work 
these  evening  and  night  shifts  on  a 
permanent  basis.  As  a  result,  staff  who 
would  prefer  to  work  during  the  day 
are  required  to  rotate  to  other  tours  of 
duty.  When  there  is  a  shortage  of 
staff,  as  is  occurring  at  present  In 
many  areas,  the  number  of  times  the 
employee  Is  required  to  rotate  In- 
creases because  there  are  fewer  work- 
ers to  share  the  burden.  This  Increase 
in  working  on  evening  or  night  shifts 
frequently  leads  to  dissatisfaction  and 
resignations  which  can  be  translated 
into  costly  turnover  entailing  the  re- 
cruitment, orientation,  and  training  of 
new  employees.  Thus,  the  question 
arises  whether  there  Is  a  differential 
that  ciin  be  offered  to  employees  that 
is  affordable  and  will  attract  personnel 
to  the  less  desirable  shifts  on  a  perma- 
nent basis,  allowing  those  that  choose 
to,  to  work  the  day  shift  exclusively. 
This  is  one  of  the  questions  that  I 
intend  the  VA  to  analyze  extensively 
as  part  of  this  study. 

"The  expense  associated  with  health 
care  is  escalating,  not  only  for  the  in- 
dividual consumer  but  for  those  em- 
ployers paying  the  insurance  premi- 
ums. One  method  used  by  private 
sector  hospitals  to  decrease  both  their 
own  costs— of  premiums  for  employ- 
ees' health  insurance— and  those  of 
their  employees  is  to  offer,  for  a  fee 
not  to  exceed  the  cost,  diagnostic  test- 
ing, that  is,  laboratory  and  radiology 
services,  and  prescription-filling  serv- 
ices to  pesonnel.  This  is  viewed  gener- 
ally by  employees  as  a  benefit  because 
they  ususally  can  receive  these  serv- 
ices at  a  lower  cost  than  if  they  were 
to  obtain  them  elsewhere.  It  also  is 
usually  more  convenient  to  obtain 
these  services  at  the  workplace.  Em- 
ployers generally  are  benefited  as  well 
because  less  work  time  is  lost  by  the 
employee  who  only  has  to  go  down  the 
hall  or  into  the  next  building  for  a  test 
or  prescription,  rather  than  leaving 
work  to  travel  to  an  off-site  location.  I 
believe  this  benefit  may  help  to  re- 
cruit and  retain  health-care  personnel 
and  believe  that  it  is  worth  exploring. 
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In  this  regard,  I  want  to  stress  strong- 
ly that  It  Is  not  my  Intent  to  detract 
from  services  offered  veteran-patients 
amd  that  any  services  offered  to  em- 
ployees would  have  to  be  on  a  not-to- 
interfere  basis  with  the  cost  or  provi- 
sion of  services  to  those  veterans. 

Mr.  President,  another  recruitment 
tool  the  VA  would  be  required  to  study 
under  this  provision  of  the  committee 
bill  is  the  practice  of  establishing  clini- 
cal, administrative,  and  educational  re- 
search opportunities  in  nursing.  This 
has  been  successful  in  attracting 
highly-qualified  physicians  to  the  VA 
in  the  field  of  medicine  and  may  prove 
to  be  equally  successful  in  the  nursing 
field. 

At  both  the  1982  and  1987  commit- 
tee hearings,  the  NOVA  representa- 
tives testified  to  the  need  for  closer 
working  relationships  between  physi- 
cians and  nurses.  That  this  has  been 
brought  to  the  committee's  attention 
in  separate  hearings  5  years  apart  sug- 
gests that  this  issue  has  not  been  re- 
solved within  the  VA.  Collaborative 
practice  programs  which  foster  inter- 
disciplinary professional  collaboration 
and  colleague  relationships  between 
physicians,  nurses,  and  other  direct 
health-care  providers  have  been  shown 
as  enhancing  personal  Job  satisfaction. 
CAHHS  reported  in  its  August  29, 
1987,  publication.  Insight,  that  Inter- 
disciplinary practice  committees  exist 
in  two-thirds  of  the  facilities  surveyed. 
One  of  the  most  significant  complaints 
lodged  by  nursing  professionals  is  that 
hospital  administrators  and  physicians 
fail  to  appreciate  or  make  appropriate 
use  of  their  skills  or  give  them  auton- 
omy over  their  clinical  practice.  In  this 
regard,  I  Intend  that  the  VA  study 
these  programs  and  determine  their 
feasibility  in  the  VA  setting  as  one 
means  of  providing  recognition  of  the 
nursing  staff  and  showing  that  their 
ideas  are  valued. 

The  final  area  that  the  committee 
biU  would  require  to  be  studied  is 
flexible  l)€nefits  programs.  Frequently 
referred  to  as  cafeteria  style  benefits, 
such  programs  offer  employees  a 
choice  among  types  of  health  insur- 
ance, disability  insurance,  child  care, 
annual  leave,  sick  leave,  and  other 
benefits  which  are  paid  for  In  whole  or 
In  part  by  the  employer.  The  employ- 
ee may  or  may  not  be  expected  to  con- 
tribute to  the  cost,  depending  upon 
the  specific  plan. 

When  employers  first  began  to  offer 
health  and  other  benefits,  the  employ- 
ee population  was  relatively  homoge- 
neous—most were  men  with  families— 
and  it  was  easy  for  employers  to  iden- 
tify the  needs  of  workers  or  for  labor 
unions  to  Identify  the  needs  of  their 
memberships  and  bargain  for  them.  As 
the  composition  of  the  work  force 
changed  and  more  women,  both  single 
and  heads  of  household,  became  em- 
ployed, benefit  needs  changed.  Al- 
though many  employers  have  recog- 


nized these  changes,  generally  little 
has  been  done  to  reflect  these 
changes.  I  believe  that  employers  who 
take  the  individual  needs  of  their  per- 
sonnel into  consideration  will  be  more 
successful  in  both  recruitment  and  re- 
tention. Therefore,  If  the  VA  study  of 
flexible  benefits  finds  them  to  be  fea- 
sible to  implement,  I  would  encourage 
the  agency  to  take  action,  which  may 
Include  proposing  the  necessary  legis- 
lative authorization,  to  implement  this 
approach.  In  this  regard,  I  expect  the 
VA  to  consult  with  labor  representa- 
tives when  a  negotiated  contract  is  in- 
volved. The  child  care  program  provid- 
ed for  in  the  new  section  34  that  our 
committee  modification  will  add  to  the 
bill  can  offer  important  recruitment 
and  retention  incentives  as  part  of 
such  packages. 

Olf-CAU.  PAY 

Mr.  President,  section  328  would  au- 
thorize the  VA  to  utilize  the  title  38 
on-call  pay  provisions  for  newly  hired 
or  newly  assigned  title  5  health  care 
personnel.  This  provision  is  derived 
from  S.  1065,  administration-requested 
legislation  which  would  have  mandat- 
ed on-call  pay  for  title  5  personnel  and 
contains  substantial  modifications  to 
the  proposal  developed  In  consultation 
with  VA  officials. 

Currently,  in  order  to  ensure  that 
adequate  numbers  and  types  of 
health-care  personnel  who  are  ap- 
pointed pursuant  to  regular  civil  serv- 
ice authorities  in  title  5.  United  States 
Code— such  as  radiology  and  laborato- 
ry technicians- are  available  in  medi- 
cal emergencies  or  for  unforeseen 
medical  needs  which  occur  outside  of 
regular  duty  hours,  the  VA  places 
such  employees  on  so-called  standby 
duty  and  pays  them  premium  pay  pur- 
suant to  section  5545  of  title  5.  While 
on  standby  status,  these  employees  are 
expected  to  remain  at  their  duty  sta- 
tions—or at  home  if  that  location  has 
been  designated  as  a  duty  station  by 
the  VA  for  such  purposes— until  called 
to  return  to  work.  The  amount  of  pre- 
mium payment  received  by  personnel 
on  standby  duty  is  based  upon  prede- 
termined criteria  which  take  into  ac- 
count the  average  number  of  hours 
per  week  the  employee  is  expected  to 
remain  on  standby  duty,  whether  the 
standby  duty  occurs  on  a  regular 
workday  or  nonworkday,  and  whether 
the  duty  occurs  Monday  through  Sat- 
urday or  on  Sunday.  Employees  receiv- 
ing premium  pay  as  a  result  of  stand- 
by duty  receive  this  payment,  which 
cannot  be  less  than  5  percent  nor  more 
than  25  percent  of  their  annual  sala- 
ries, each  pay  period  as  part  of  their 
regulsu"  pay  regardless  of  whether,  or 
how  often,  they  are  called  to  return  to 
work.  In  instances  when  an  employee 
is  called  to  return  to  work,  he  or  she 
received  no  additional  pay  beyond  this 
premium.  The  premium  pay  they  re- 
ceive as  part  of  their  regular  pay 
checks  counts  for  pay  computation  for 


retirement  and  workers"  compensation 
purposes. 

Mr.  President,  in  contrast  to  this  ap- 
proach for  title  5  employees.  VA 
health  care  personnel  employed  pursu- 
ant to  the  VA's  special  personnel  au- 
thority In  title  38  who  may  be  needed 
for  a  medical  emergency  during  their 
off-duty  hours,  are  placed  in  an  on-call 
status  pursuant  to  section  4107  of  title 
38.  Although  employees  in  this  on-call 
status  are  subject  to  being  called  back 
to  work  outside  regular  tours  of  duty, 
their  physical  movements  are  not  con- 
fined to  a  designated  duty  station. 
They  may  arrange  for  a  coworker  to 
resp>ond  to  a  call,  leave  a  telephone 
number  by  which  they  can  be  reached 
should  their  services  be  required,  or 
carry  an  electronic  pager  by  which 
they  can  be  reached  within  a  designat- 
ed radlous  of  the  medical  center.  For 
each  hour  they  are  on  call,  employees 
receive  premium  pay  equal  to  10  per- 
cent of  their  hourly  overtime  rate.  If 
required  to  return  to  work,  an  employ- 
ee receives,  in  lieu  of  on-call  premium 
pay,  overtime  pay  for  the  time  actual- 
ly worked,  although  a  minimum  of  2 
hours  overtime  pay  must  be  paid  each 
time  the  employee  is  called  back  re- 
gardless of  the  actual  time  worked. 
This  on-call  premium  pay  Is  not  con- 
sidered part  of  an  employee's  basic 
pay. 

In  the  March  31.  1987,  letter  trans- 
mitting legislation— Introduced  as  S. 
1065— to  require  the  VA  to  provide  on- 
call  pay  to  certain  title  5  health  care 
persormel,  the  Administrator  stated 
that  the  current  method  for  providing 
standby-duty  premium  pay  for  title  5 
VA  employees  was  very  expensive  for 
the  agency  and  could  add  as  much  as 
$6,000  in  armual  pay  for  each  of  the 
VA  employees  Involved.  In  response  to 
my  inquiry  relating  to  the  relationship 
between  on-call  and  standby  pay  fol- 
lowing the  conunittee's  May  21  hear- 
ing, the  VA's  Chief  Medical  Director 
stated: 

An  employee  who  Is  regTilarly  called  back 
to  work  win  generally  receive  about  the 
same  or  more  compensation  under  the  on- 
call  system  as  under  the  standby. 

He  also  stated: 

On-call  systems  are  commonplace  among 
health  care  workers  in  the  competitive  mar- 
ketplace; lack  of  familiarity  with  an  un- 
known standby  system  may  be  a  recruit- 
ment deterrent.  In  this  respect  an  on-call 
system  could  Improve  the  competitive  posi- 
tion of  a  VAMC. 

I  recognize  the  current  competitive 
environment  for  qualified  health-care 
personnel  and  support  efforts  being 
taken  by  the  VA  to  recruit  and  retain 
capable  employees.  In  response  to  the 
VA's  legislative  proposal,  section  328 
on-call  pay  provisions  for  newly  hired 
or  newly  assigned  title  5  health-care 
persormel.  The  committee  bill  would 
also  provide  that  employees  working 
pursuant  to  title  5  earning  standby 
pay  on  the  date  of  the  enactment  of 


the  committee  bill  could  similarly  be 
assigned  to  on-call  status  but  their 
right  to  receive  pay  under  the  standby 
system  would  be  continued  if  their  em- 
ployment status— that  is,  position  and 
work  unit— does  not  change  and  they 
remain  eligible  for  standby  pay.  The 
pay  for  such  employees  would  be  com- 
puted using  both  standby  and  on-call 
methods,  and  they  would  be  paid  at 
the  greater  rate  for  as  long  as  they  re- 
mained In  their  grandfathered  posi- 
tion and  work  unit. 

My  intent  In  proposing  to  protect 
current  title  5  employees  serving  on 
standby  Is  to  protect  their  economic 
interests  In  their  present  employment 
status.  The  VA  is  expected  to  ensure 
that  grandfather  status  or  the  absence 
of  that  status  will  not  be  a  consider- 
ation in  scheduling  and  awarding  on- 
call  asslgrunents.  It  Is  also  the  commit- 
tee's Intent— and  the  VA  has  agreed— 
that  grandfathered  employees  who  are 
considering  changing  their  employ- 
ment status  will  be  fully  and  clearly 
notified  about  the  effect  that  that 
change  would  have  upon  their  rights 
to  standby  pay.  If  this  provision  is  en- 
acted, I  plan  to  monitor  these  aspects 
of  its  implementation  closely. 

It  is  not  clear  to  me  after  reviewing 
the  letter  from  the  Administrator  ac- 
companying the  proposed  legislation, 
the  response  of  Dr.  Gronvall  to  my 
questions,  and  the  result  of  followup 
discussions  with  VA  officials,  whether 
this  change  in  how  the  VA  pays  em- 
ployees for  being  available  for  after- 
aours  work  will  result  In  savings  or  ad- 
ditional costs.  The  committee  is  pro- 
viding the  VA  with  this  new  authority 
in  order  to  assist  In  Its  recruitment 
and  retention  of  health-care  employ- 
ees. 

RATES  or  PAY  POR  CERTAIN  PSYCHOLOGISTS 

Section  331  of  the  committee  bill 
would  require  the  Administrator  to  In- 
crease the  rates  of  pay  for  VA  psy- 
chologists with  board  certification  by 
using  the  appointment  authority— In 
section  4107(g)  of  title  38— provided 
for  such  purposes  in  legislation— sec- 
tion 108  of  Public  Law  98-528— enacted 
In  1984  unless  CMD  determines  within 
90  days  of  the  date  of  enactment,  that 
an  Increase  of  board-certified  psy- 
chologists is  not  necessary  for  the  VA 
to  furnish  the  appropriate  quality  of 
psychological  services  to  veterans. 
This  provision  is  derived  from  S.  105, 
Introduced  by  the  distinguished  Sena- 
tor from  Hawaii  [Mr.  Inouye].  which 
would  mandate  special  pay  for  these 
psychologists  In  the  VA. 

Pursuant  to  present  section  4107(g). 
the  Administrator  Is  authorized  to  In- 
crease pay  rates  for.  among  others, 
clinical  or  counseling  psychologists 
who  hold  diplomas  as  diplomates  In 
psychology  from  an  accrediting  au- 
thority approved  by  the  Administrator 
if  there  Is  difficulty  recruiting  these 
professionals. 


Both  Senator  Inouye  and  Leonard 
Goodsteln.  Ph.D..  executive  director, 
American  Psychological  Association, 
in  testimony  submitted  for  the  com- 
mittee's May  21  hearing  stated  that 
this  measure  would  help  the  VA  to  re- 
cruit and  retain  qualified  psycholo- 
gists as  well  as  promote  the  provision 
of  a  higher  quality  of  health  care  to 
veterans.  The  chief  medical  director 
testified  at  that  same  hearing  that  the 
VA  was  not  experiencing  difficulty  In 
recruiting  and  retaining  psychologists 
and  that  a  bonus  as  provided  for  In 
this  legislation  was  not  necessary  "to 
attract  and  maintain  the  number  of 
highly  qualified  psychologists  needed 
for  the  VA  health-care  mission." 
Other  witnesses  generally  supported 
special  pay  rates  for  board-certified 
psychologists. 

Mr.  President,  section  331  of  the 
committee  bill  would  require  the  Ad- 
ministrator to  authorize,  within  90 
days  after  the  enactment  of  this  legis- 
lation, special  pay  rates  for  clinical  or 
counseling  psychologists  who  hold  di- 
plomas as  diplomates  in  psychology 
from  an  accrediting  authority  ap- 
proved by  the  Administrator,  unless 
the  CMD  determines  that  such  psy- 
chologists are  not  needed  to  furnish 
the  quality  of  care  determined  by  the 
CMD  to  be  appropriate.  Should  addi- 
tional pay  be  authorized  pursuant  to 
this  provision,  the  rate  would  be  set  at 
an  amount  determined  by  the  Admin- 
istrator, upon  the  recommendation  of 
the  CMD,  to  be  necessary  to  make  VA 
pay  competitive  with  the  pay  of  psy- 
chologists having  the  same  qualifica- 
tions and  credentials  serving  in  non- 
VA  capacities. 

It  is  my  view  that  the  care  provided 
to  veterans  should  be  of  the  highest 
caliber  and  that  if  board-certified  psy- 
chologists are  necessary— as  Dr.  Gron- 
vall Indicated  to  the  committee  in  a 
June  20,  1984,  letter  to  me  was  the 
case— to  provide  such  a  level  of  care 
the  Administrator  and  CMD  should 
utilize  the  authority  they  possess 
under  section  4107(g)  to  pay  special 
rates  in  order  to  recruit  such  employ- 
ees. 

DRUG  TESTING 

Mr.  President,  section  333  of  the  bill 
would  prohibit  the  VA  from  conduct- 
ing any  program  of  testing  VA  employ- 
ees for  the  use  of  illegal  drugs,  as  de- 
fined under  Executive  Order  12564, 
September  17,  1986.  except  for  the 
conduct  of  tests  in  three  specified  cir- 
cumstances applicable  to  individual 
employees,  namely:  First,  when  there 
is  a  reasonable  suspicion  that  the  em- 
ployee uses  Illegal  drugs;  second,  In  an 
examination  authorized  by  the  VA  re- 
garding an  accident  or  unsafe  practice, 
which  In  the  provision  of  health  care 
would  be  defined  to  be  an  unsafe  prac- 
tice that  has  resulted  or  could  reason- 
ably be  expected  to  result  In  an  ad- 
verse patient  outcome,  or  third,  as 
part  of  or  in  followup  to  counseling  or 
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rehabilitation  for  illegal  drug  use 
through  an  employee  assistance  pro- 
gram. 

This  provision  was  supported  by  the 
Veterans'  Affairs  Committee  by  a  vote 
of  8  to  3.  including  all  five  committee 
Republicans,  because  we  believed  that 
a  wide-scale  drug  testing  program  is 
neither  appropriate  nor  cost  effective 
for  the  VA  health-care  system. 

Certainly,  we  must  take  every  rea- 
sonable step  to  ensure  that  the  Judg- 
ment and  competence  of  VA  employ- 
ees who  make  life  and  death  decisions 
must  not  be  clouded  or  Impaired  be- 
cause of  drug  use.  I  would  add  that  I 
am  equally  as  concerned  about  the  use 
and  abuse  of  legal  drugs  on  the  Job, 
such  as  alcohol,  as  I  am  about  illegal 
drugs.  However,  confronting  the  ef- 
fects of  drug  and  alcohol  use  and 
abuse  on  the  job  and  encouraging 
health-care  workers  to  seek  help  vol- 
untarily is  best  done  by  promoting 
trust  between  employees  and  employ- 
ers, not  fear. 

Based  on  the  VA's  preliminary 
random  testing  plan,  $2  million  would 
be  diverted  from  direct  patient  care  in 
the  first  year  to  test  randomly  10,000 
VA  employees  selected  out  of  approxi- 
mately 135,000  employees— most  all  of 
whom  would  be  VA  health-care  work- 
ers. By  1991,  40,000  employees  would 
be  tested  annually  at  an  annual  cost 
estimated  by  the  VA  to  be  $2.5  million. 
However,  I  believe  that  this  is  a  gross 
underestimate  of  the  true  costs.  A 
recent  article,  'Drug  Testing  in  the 
Workplace— Are  Methods  Legally  De- 
fensible?", in  the  July  24,  1987,  issue 
of  the  Journal  of  the  American  Medi- 
cal Association,  reported  that,  al- 
though the  military  estimates  that  the 
cost  per  sample  for  the  same  two-pro- 
cedure method  that  the  VA  would  use 
is  about  $20,  the  total  cost  for  the 
military's  Drug  Testing  Program  In- 
cluding sample  collection,  legal  proce- 
dures, and  the  administrative  costs, 
comes  to  almost  $100  per  sample.  This 
would  place  the  cost  of  the  VA  pro- 
gram by  fiscal  year  1991  at  well  over 
$4  million  annually. 

IMPACT  OP  DRUG  TESTING  ON  RECRUITMENT  AND 
RETENTION 

Mr.  President,  to  my  knowledge, 
there  has  been  no  demonstration  that 
drug  abuse  among  VA  health-care  per- 
soTuiel  has  posed  problems  for  VA  pa- 
tient care.  On  the  other  hand,  there  is 
great  potential  that  such  a  program 
would  drive  physicians,  nurses,  phar- 
macists, and  certain  other  health-care 
persormel— already  in  severe  shortage 
in  the  VA— out  of  the  VA  system. 

Salary  and  benefit  differentials  al- 
ready give  community  and  teaching 
hospitals  a  competitive  advantage  over 
VA  medical  centers.  Individuals  who 
choose  to  work  at  the  VA  are  commit- 
ted to  caring  for  our  Nation's  veterans, 
if  we  now  subject  these  dedicated 
health  professionals  to  random  drug 
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testing,  we  would  likely  create  very  se- 
rious morale  problems  and  force  out 
many  of  our  best  people. 

Pew  private  sector  hospitals  rsuidom- 
ly  test  their  employees.  In  fact,  ac- 
cording to  the  California  Association 
of  Hospitals  and  Health  System 
[CAHHS],  there  is  no  random  testing 
program  in  any  hospital  in  California. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  November  17  letter  from 
the  executive  vice  president  of 
CAHHS  to  this  effect  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Caufornia  Association  of 
Hospitals  and  Health  Systojs, 
Sacramento,  CA.  November  17,  1987. 
Senator  Alan  Cranston, 
CTiotrman,  Committee  on  Veterans'  Affairs. 
Washington.  DC. 

Dear  Senator  Cranston:  Following  con- 
versations with  your  staff  relative  to 
random  drug  testing  In  Califomlas  private 
hospitals,  we  would  like  to  share  the  follow- 
ing with  you: 

1.  Califomlas  State  constitution  specifi- 
cally provides  a  right  to  privacy. 

2.  Generally,  hospitals  use  pre-employ- 
ment and  reasonable  suspicion"  procedures 
to  test  for  drug  use.  Further,  California  has. 
for  some  time,  drug  rehabilitation  programs 
for  Impsdred  physicians  and  nurses.  A  pre- 
condition to  placement  in  this  program  may 
be  the  acceptance  of  random  drug  testing. 

3.  To  the  best  of  our  knowledge,  no  pri- 
vate California  hospital  has  a  random  drug 
testing  policy  unless  there  Is  reasonable  sus- 
picion of  drug  abuse. 

As  I  shared  with  you,  one  hospital  in  the 
Los  Angeles  area  adopted  such  a  policy  and 
was  sued  by  a  group  of  nurses  and  lost  at 
the  superior  court  level.  The  court  ruled 
that  in  the  absence  of  reasonable  suspicion 
that  an  employee  is  under  the  Influence  of 
drugs  an  employer  cannot  test.  The  hospital 
has  yet  to  decide  whether  or  not  to  appeal. 
We  decline  an  invlUtlon  by  the  hospital  to 
participate  as  an  amicus. 

It  was  reported  that  a  nurse  representa- 
tive stated  that  the  existence  of  such  a  drug 
testing  policy  could  hamper  the  hospitals' 
nurse  retention  and  recruitment  effort. 

As  an  association  representing  almost  500 
California  hosplUls,  we  believe  that  based 
on  current  knowledge,  and  available  tech- 
nology, current  state  programs  and  hospital 
policies  and  procedures  are  sufficient  to  pro- 
tect hospitals'  patients  and  employees. 
Thus,  at  this  time,  we  do  not.  promote  or 
support  random  drug  testing. 

I  hope  this  is  helpful.  Please  call  if  we  can 
be  of  further  assistance. 
Best  regards. 

John  H.  Ferman, 
Executive  Vice  President 

Mr.  CRANSTON.  Mr.  President.  I 
have  heard  informadly  from  a  number 
of  VA  hospital  chiefs  of  staff  who  feel 
certain  that  many  of  their  best  nurses 
and  other  health  professionals  would 
leave  rather  than  be  subjected  to  a 
drug  test.  They  believe  that  requiring 
such  testing  would  undermine  the 
tr\ist  and  good  faith  that  is  so  vital  to 
maintaining  a  positive  and  productive 
relationship  between  any  employer 
and  employee. 
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The  American  Nurses  Association 
[ANA]  believes  that  such  a  program 
would  "cripple  the  morale  of  VA  em- 
ployees and  compromise  the  agency's 
ability  to  provide  quality  health  care 
to  the  Nation's  veterans."  According  to 
the  ANA.  the  nursing  profession  is  de- 
veloping and  implementing  State  legis- 
lation to  address  drug  and  alcohol 
abuse  which  would  help  identify  Imr 
paired  nurses  and  provide  them  with 
rehabilitation.  Likewise,  the  National 
Officers  and  District  Directors  of  the 
National  Association  of  VA  Physicians 
unanimously  approved  a  resolution  on 
November  14  opposing  mandatory 
random  drug  testing. 

the  testing. 
The  resolution  stated  that  'it  would 
be  far  better  to  improve  and  encour- 
age procedures  for  intervention  when 
cause  can  be  shown  rather  than  to 
randomly  test  everyone."  The  Ameri- 
can Association  of  Critical-Care 
Nurses  [AACN]  opposed  mandatory 
drug  testing  in  a  May  1987  position 
statement  adopted  by  the  AACN 
Board  of  Directors  and  stated  in  a  No- 
vember 19  letter  'that  the  costs  of 
such  testing  could  adversely  affect  the 
health  care  of  patients."  The  Ameri- 
can Medical  Association  also  stated 
that  it  strongly  opposes  any  attempt 
to  delete  section  333  of  the  committee 
bill.  I  ask  unanimous  consent  that 
these  letters  be  inserted  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Nurses  Association,  Inc.. 
Kansas  City.  MO.  November  11.  1987. 
Hon.  Alan  Cranston, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Cranston:  Within  the  next 
few  days,  the  Service  Disabled  Veterans" 
BeneflU  Improvement  Act  of  1987  (S.  9)  will 
be  considered.  Currently  Included  in  the  bill 
is  a  provision  which  limits  the  circum- 
stances In  which  employee  drug  testing  can 
be  considered  by  the  Veterans'  Administra- 
tion (VA).  Consequently,  mandatory 
random  testing  cannot  be  conducted,  and 
VA  employees  would  only  be  tested  when 
there  is  reasonable  suspicion  of  drug  use  or 
unsafe  practice. 

Regretably,  we  understand  that  an 
amendment  to  strike  this  provision  of  S.  9 
win  be  offered  by  Senator  Dennis  DeCon- 
clni  (D-AZ).  The  American  Nurses'  Associa- 
tion (ANA)  which  represents  188.000  nurses, 
many  of  whom  are  VA  employees,  asks  that 
you  oppose  deletion  of  this  provision. 

The  ANA  agrees  with  VA  Committee 
Chairman  Alan  Cranston  (D-CA)  that  such 
testing  could  divert  money  from  Veterans 
health  care  programs.  Data  Indicates  test 
reliability  is  unstable,  and  necessary  confir- 
mation tests  would  be  more  costly.  There  la 
also  Insufficient  daU  to  indicate  that  drug 
abuse  Is  a  significant  problem  for  VA  em- 
ployees. 

We  recognize  that  substance  abuse  among 
health  care  workers  is  an  unfortunate  but 
real  occurance.  Accordingly,  the  nursing 
profession  has  developed  and  implemented 
state  legislation  to  address  the  drug  im- 
paired nurse.  Such  professional  self  policing 
has  assured  identification  of  the  abuser,  and 


provided  employee  assistance  programs 
which  permit  the  continued  practice  of  re- 
habilitated nurses. 

Additionally,  private  sector  hospitals  do 
not  utilize  mandatory  random  drug  screen- 
ing. The  VA  Is  already  experiencing  critical 
nursing  shortages,  as  they  are  unable  to 
compete  with  the  salaries  and  benefits  of- 
fered to  nurses  by  private  hospitals.  A  VA 
drug  screening  program  radically  different, 
and  more  onerous  and  burdensome  than  the 
private  sector  may  increase  the  VA's  inabil- 
ity to  attract  and  maintain  qualified  health 
care  workers.  Such  a  program  would  further 
cripple  the  morale  of  VA  employees  and 
compromise  the  agency's  ability  to  provide 
quality  health  care  to  the  nation's  veterans. 

Therefore.  ANA  urges  you  to  oppose  the 
DeConclni  amendment  to  strike  this  critical 
provision  of  S.  9.  We  believe  that  employee 
drug  testing  based  on  reasonable  suspicion 
of  drug  abuse  or  unsafe  practice  as  outlined 
in  S.  9  win  accomplish  identification  and  re- 
habilitation of  Impaired  health  care  workers 
and  ensure  quality  patient  care. 
Sicnerely, 

Margretta  M.  Styles. 

Ed.D..  R.N.,  F.A.A.N., 
President 

National  Association 

or  VA  Physicians, 
Washington,  DC.  November  16.  1987. 
Hon.  Alan  Cranston. 

VA  Senate  Affairs  Committee.  Russell  Senate 
Office  Building,  Washington.  DC. 
Dear  Senator  Cranston:  The  enclosed 
resolution  was  approved  unanimously  by 
the  National  Officers  and  District  Directors 
of  the  National  Association  of  VA  Physi- 
cians at  their  semi-annual  meeting  here  In 
Washington.  DC.  on  Saturday.  November 
14.  1987. 

Very  sincerely  yours, 

Paul  W.  Schafer,  M.D., 

Executive  Director. 

Resolution 
The  National  Association  of  VA  Physi- 
cians would  like  to  go  on  record  as  strongly 
supporting  two  areas  covered  by  provisions 
in  the  Omnibus  Veterans'  Benefits  and 
Service  Act  of  1987  (S.  9):  those  dealing  with 
Acquired  Immune  Deficiency  Sydrome 
(AIDS)  (Sec.  308)  and  those  dealing  with 
drug  testing  of  VA  employees  (Sec.  333). 

AIE>S  is  a  disease  that  has  engendered 
more  fear  and  misunderstanding  among  the 
public.  Including  health  care  professionals, 
than  any  other  in  recent  years.  Education 
has  Edready  stimulated  substantial  and  pro- 
found changes  In  behavior  in  some  high  risk 
groups.  We  applaud  the  extension  of  these 
educational  activities  to  the  VA.  It  is  only 
appropriate  that  the  largest  hospital  system 
In  the  United  States  be  actively  involved,  be- 
cause the  VA  Is  now  caring  for  7  percent  of 
the  living  people  with  AIDS  In  this  country. 

Extension  of  confidentiality  guarantees, 
presently  accorded  to  alcohol  and  drug 
abuse  programs,  to  those  with  HFV-related 
diseases  Is  an  appropriate  and  urgently 
needed  extension  of  these  regulations.  Simi- 
lar discrimination  Is  often  seen  In  HlV-sero- 
posltive  people  and  we.  as  physicians 
charged  with  the  health  and  well-being  of 
our  veteran  patients,  are  often  dismayed  at 
the  results  of  discriminatory  acts  of  employ- 
ers, landlords  and  acquaintances. 

Mandatory  HIV  testing  has  previously 
been  the  subject  of  NAVAP  scrutiny.  We 
affirm  our  position  that  antibody  testing 
should  be  available  only  when  it  is  volun- 
tary, and  when  f uUy  informed  consent  is  ob- 


tained. In  addition  testing  should  be  medi- 
cally indicated  or  part  of  an  educational  and 
risk-reduction  program.  Blanket  and  manda- 
tory testing  policies  would  be  counter-pro- 
ductive, discouraging  participation  by  high- 
risk  persons,  and  putting  them  at  risk  of  dis- 
crimination. 

NAVAP  also  supports  portions  of  S.  9  re- 
lated to  drug  testing  of  employees  and  most 
strongly  and  specifically  opposes  the 
amendment  offered  by  Senators  Domenici, 
DeConclni,  and  Mlkulskl  which  would  strike 
Section  333.  These  are  several  reasons  for 
our  position: 

1.  It  is  clearly  discriminatory  to  single  out 
federal  employees  for  drug  testing  unless  all 
adults  In  the  United  States  are  likewise 
tested. 

2.  Mandatory  testing  and  collection  of 
sp>ecimens  without  cause  has  been  consid- 
ered an  invasion  of  privacy  (See  "Police- 
men's Benevolent  Association  v.  Washing- 
ton. No.  86-3525  (D.N.J.  Oct.  8,  1987)"). 

3.  We  are  greatly  concerned  about  the  ac- 
curacy sind  reliability  of  most  drug  testing 
systems  (see  the  Journal  of  the  American 
Medical  Association,  vol.  258.  No.  4.  pages 
504-509).  There  are  well-founded  fears  of 
both  false  positive  and  false  negative  tests. 
Even  the  Office  of  Technology  and  Assess- 
ment has  estimated  that  when  the  preva- 
lence of  drug  abuse  Is  low  In  a  population,  as 
it  Is  among  VA  employees,  at  least  one  half 
of  all  positive  tests  would  be  false  positives. 
This  would  truly  be  sui  Intolerable  situation. 

4.  Mechanisms  already  exist  for  interven- 
ing and  testing  when  an  employee's  work 
performance  causes  suspicion  of  drug  or  al- 
cohol abuse.  It  would  be  far  better  to  im- 
prove and  encourage  pr<x;edures  for  inter- 
vention when  cause  can  be  shown  rather 
than  to  randomly  test  everyone. 

5.  NAVAP's  greatest  concern  is  the  alloca- 
tion of  funds  for  this  program.  The  estimat- 
ed $10  million  cost  in  the  first  four  years  of 
testing  seems  Incomprehensible  in  a  country 
where  countless  thousands  of  currently 
identified  alcohol  and  drug  abusers  are  wait- 
ing months  to  get  Into  overcrowded  and  un- 
dersupported  treatment  programs,  even 
within  the  VA  Itself.  How  can  we  even  con- 
sider financing  an  expensive  random  testing 
program  when  so  many  are  already  known 
to  be  afflicted  and  cannot  be  provided  with 
treatment? 

NAVAP  fully  supports  the  goal  of  a  drug- 
free  federal  work  place.  Its  desirability  is  in- 
nately obvious.  Unfortunately,  allocating  re- 
sources to  testing  rather  than  to  prevention 
and  treatment  wUl  not  aichieve  this  end. 

American  Association  of 

Critical-Care  Nurses. 
Newport  Beach.  CA.  November  19.  1987. 
Hon.  Alan  Cranston. 

U.S.   Senate,    Veterans'  Affairs   Committee, 
Raybum  Senate  Office  Building,  Wash- 
ington, DC. 
Dear  Senator  Cranston:  The  Service  Dis- 
abled Veterans'  Benefits  Improvement  Act 
of  1987  (S.9)  is  scheduled  for  a  vote  in  the 
next  few  days.  Included  in  the  bill  is  a  provi- 
sion which  limits  the  circumstances  under 
which  mandatory  employee  drug  testing  can 
be  undertaken  by  the  Veterans  Administra- 
tion.   We    understand,    however,    that    an 
amendment  striking  this  provision  from  S.9 
will  be  offered  by  Senator  DeConclni. 

The  American  Association  of  Critical-Care 
Nurses  (AACN).  representing  57,000  mem- 
bers, urges  you  to  oppose  deletion  of  this 
provision. 

AACN  is  opposed  to  mandatory  random 
drug  testing  and  believes  that  the  costs  of 


such  testing  could  adversely  affect  the 
health  care  of  patients.  Enclosed  Is  a  copy 
of  AACN's  position  statement  on  drug  test- 
ing of  critical  care  nurses. 

AACN  recognizes  that  substance  abuse 
occurs  among  health  care  workers  to  the 
same  degree  that  it  occurs  In  the  general 
population.  We  believe  that  the  nursing  pro- 
fession has  developed  and  Implemented  ade- 
quate programs  that  address  the  impaired 
nurse.  We  urge  you  to  oppose  any  amend- 
ments to  S.  9  that  would  result  In  mandato- 
ry random  drug  testing  of  nurses. 
Sincerely, 
Jeanette  C.  Hartshorn,  RN.  Ph.D., 

President 

Drug  Testing  of  Critical  Care  Nurses 

The  increase  of  drug  and  alcohol  impaired 
individuals  in  society  is  a  well-known  and 
significant  social  problem.  As  part  of  the 
larger  society,  health  care  workers  are  sub- 
jected to  the  same  risks  of  alcohol  and  drug 
abuse.  Mandatory  and/or  random  drug  test- 
ing of  employees  has  emerged  as  a  trend  in 
both  public  and  private  business  sectors. 

Whereas  mandatory  drug  testing  raises 
numerous  ethical  and  legal  issues  in  areas 
such  as  invasion  of  privacy,  presumption  of 
innocence,  and  protection  against  unreason- 
able search  and  seizure,  and 

Whereas  the  tests  employed  in  screening 
programs  have  significant  error  rate,  and 

Whereas  the  American  Nurses'  Associa- 
tion (ANA)  has  issued  a  formal  position. 
"Statement  on  Drug  Testing  for  Health 
Care  Workers"  (1986):  Therefore  be  It 

Resolved,  That,  AACN  supports  drug  test- 
ing of  critical  care  nurses  only  if  there  is 
reasonable  grounds  and  objective  evidence 
that  work  performance  is.  or  has  been,  im- 
paired by  alcohol  or  drug  abuse:  Be  it  fur- 
ther 

Resolved,  That,  if  drugs  or  alcohol  are  de- 
tected, the  employee  should  be  offered 
counseling  and  treatment  prior  to  the  Insti- 
tution of  any  permanent  discipline. 

American  Medical  Association. 
Chicago,  IL,  November  30,  1987. 
Hon.  Alan  Cranston. 

Chairman,  Senate  Committee  on  Veterans' 
Affairs,  Russell  Senate  Office  Building, 
Washington,  DC. 
Dear  Chairbian  Cranston:  The  AMA  is 
writing  to  express  its  support  for  Section 
333  of  S.  9,  the  'Service— Disabled  Veterans' 
Benefits  Improvement  Act  of  1987."  S.  9  will 
be  considered  by  the  fuU  Senate  shortly. 
Section  333  would  limit  drug  testing  of  Vet- 
erans' Administration  employees  to  the  fol- 
lowing circumstances: 

1.  when  there  Is  reasonable  suspicion  that 
an  employee  uses  illegal  drugs: 

2.  in  an  examination  authorized  by  the 
V.A.  regarding  an  accident  or  unsafe  prac- 
tice; or 

3.  as  part  of  or  as  a  follow-up  to  counsel- 
ing or  rehabilitation  for  illegal  drug  use 
through  an  Employee  Assistance  Program. 

We  are  concerned  that  an  amendment 
may  be  offered  to  delete  this  provision. 

The  AMA  believes  that  drug  and  alcohol 
testing  of  employees  should  be  limited  to: 
preemployment  examinations  of  persons 
whose  jobs  affect  the  health  and  safety  of 
others;  situations  in  which  there  Is  reasona- 
ble suspicion  that  an  employee's  job  per- 
formance is  impaired  by  alcohol  or  drug  use; 
and  monitoring  as  part  of  a  comprehensive 
program  of  treatment  and  rehabilitation  of 
alcohol  and  drug  abuse. 

As  a  result,  we  strongly  oppose  an  amend- 
ment that  would  delete  Section  333. 


We  urge  you  to  consider  carefully  our 
views. 

Sincerely, 

James  H.  Sammons.  M.D. 

Mr.  CRANSTON.  The  PVA,  also  in  a 
November  16  letter,  stated  that  it 

•  •  •  strongly  believes  the  potential  af- 
front to  the  civil  rights,  morale  and  person- 
al integrity  of  these  federal  employees  does 
not  warrant  this  massive  and  expensive 
effort  to  identify  or  deter  any  potential 
drug  abuse  problem  among  this  particular 
population. 

In  a  November  18.  1987  letter,  the 
WA  stated: 

The  loss  of  personnel  in  key  medical  speci- 
alities can  only  be  exacerbated  if  testing  Is 
undertaken  In  the  VA  while  no  such  testing 
Is  undertaken  In  the  private  sector.  *  *  * 
What  is  needed,  instead,  are  programs  offer- 
ing opportunities  for  employees  to  voluntar- 
ily come  forward  for  confidential  drug  abuse 
counseling  and  treatment. 

I  ask  unanimous  consent  that  these 
letters  be  inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Disabled  American  Veterans, 
Washington,  DC,  November  16,  1987. 
Hon.  Alan  Cranston, 

U.S.  Senate,   Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Cranston:  The  Senate  wlU 
soon  consider  the  provisions  of  S.  9— the 
Omnibus  Veterans'  Benefits  and  Services 
Act  of  1987.  In  this  regard,  I  want  to  bring 
to  your  attention  the  views  of  the  Disabled 
American  Veterans  concerning  two  provi- 
sions contained  in  this  legislation. 

The  first  relates  to  Section  333  of  the 
bill— drug  testing  of  Veterans  Administra- 
tion employees.  This  provision  of  the  biU 
would  prohibit  the  VA  from  implementing  a 
widespread,  random  drug  testing  program  of 
VA  employees  as  defined  under  Executive 
Order  12564,  effective  July  31.  1987.  The 
provision  would,  however,  provide  for  test- 
ing of  Individual  VA  employees  (1)  when 
there  is  a  reasonable  suspicion  that  an  em- 
ployee uses  illegal  drugs.  (2)  in  an  examina- 
tion authorized  by  the  VA  regarding  an  acci- 
dent or  unsafe  practice,  or  (3)  as  part  of  or 
in  fonow-up  to  counseling  or  rehabilitation 
for  megal  drug  use  through  an  employee  as- 
sistance program. 

The  DAV  believes  that  Section  333  reason- 
ably and  adequately  addresses  the  issue  of 
drug  testing  for  the  inegsJ  use  of  drugs 
among  VA  employees,  contrary  to  the  provi- 
sions of  Executive  Order  12564  that  would 
subject  all  VA  employees  to  such  a  drug 
testing  program. 

In  our  view,  there  is  insufficient  proof 
that  such  a  program  is  necessary  or  war- 
ranted in  the  case  of  VA  health  care  em- 
ployees. To  date,  the  DAV  has  never  re- 
ceived a  complaint  from  any  course,  to  In- 
clude veterans  using  the  VA  health  care 
system,  that  megal  drug  use  among  VA  em- 
ployees Is  a  problem  or  even  a  matter  of 
concern. 

Additionally,  the  DAV  Is  very  concerned 
about  the  potential  negative  effects  random 
testing  of  VA  employees  may  have  upon  the 
VA's  abUlty  to  recruit  and  retain  high  qual- 
ity health  care  professionals.  As  you  know, 
the  VA  is  already  experiencing  serious  re- 
cruitment and  retention  difficulties  with  re- 
spect  to   nurses,    pharmacists   and   certain 
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other  health  care  specialities.  Random  test- 
ing, in  our  opinion,  could  worsen  the  VAs 
current  recruitment  and  retention  difficul- 
ties. 

Finally.  It  has  been  estimated  that  the 
first  four  years  of  a  random  drug  testing 
program  for  VA  employees  will  cost  at  least 
$10  million.  Quite  frankly,  the  DAV  strong- 
ly believes  that  such  resources  could  be 
better  utilized  for  providing  direct  patient 
care  to  veterans.  Based  on  the  above.  I 
strongly  urge  you  to  support  the  provisions 
of  S.  9.  as  reported,  relating  to  the  drug 
testing  of  VA  employees. 

The  other  issue  of  concern  to  the  DAV  re- 
lates to  Section  308  of  S.  9— acquired 
Immune  deficiency  syndrome  matters.  This 
section  of  the  bill  (1)  would  require  the  VA 
to  establish  a  system-wide  AIDS  education 
and  training  program  for  patients  and  em- 
ployees of  VA  health  care  facilities.  (2) 
expand  the  scope  of  existing  VA  alcohol  and 
drug  treatment  confidentiality  and  nondis- 
crimination provisions  to  encompass  individ- 
uals who  are  infected  by  the  human 
Immunodeficiency  virus  (HIV)  and  (3)  pro- 
hibit the  VA  from  implementing  any  wide- 
spread HIV  testing  program  unless  Congress 
specifically  appropriates  funds  for  that  pur- 
pose. 

This  section.  In  our  view,  sets  forth  a  re- 
sponsible approach  to  permit  the  VA  health 
care  system  to  realistically  address  one  of 
the  greatest  health  threats  In  our  country. 
Clearly,  the  provision  that  permits  the  VA 
to  offer  HIV  testing  and  counseling  to  those 
patients  believed  to  be  at  high  risk  for  infec- 
tion, coupled  with  those  provisions  main- 
taining confidentiality  of  VA  medical 
records,  prohibition  of  discrimination  In  ad- 
mission to  VA  hospitals  and  establishing 
system-wide  programs  of  education  and  pre- 
vention for  VA  patients  and  health  care  per- 
sonnel, responsibly  juldresses  this  serious 
health  issue  based  upon  current  scientific 
and  medical  knowledge. 

As  you  know.  AIDS  has  been  a  major 
health  Issue  for  more  than  five  years- 
claiming  the  lives  of  more  than  20.000 
Americans.  The  VA  has  treated  nearly  six 
percent  of  all  AIDS  cases  in  the  United 
States  and  treated  approximately  1.300  such 
patients  in  Fiscal  Year  1987  alone. 

Due  to  the  gravity  of  this  health  issue 
there  have  been  calls  for  more  wide-spread 
testing  of  individuals  of  the  presence  of  the 
antibody  to  the  HIV  and.  in  some  cases, 
mandatory  testing  for  the  AIDS  antibody. 

Should  the  issue  of  wholesale  mandatory 
testing  for  the  HIV  antibody  of  all  VA  inpa- 
tients be  proposed  through  amendment  to 
S.  9.  I  want  you  to  know  that  the  DAV  is 
unalterabtv  opposed  to  such  a  proposal  or 
amendment. 

Wholesale  mandatory  testing  for  AIDS 
fails  to  recognize  the  body  of  Information 
that  has  been  compiled  by  the  Office  of 
Technology  Assessment,  the  Surgeon  Gen- 
eral of  the  United  States  and  the  Centers 
for  Disease  Control  relating  to  the  serious 
flaws  that  exist  for  mass  testing  programs 
directed  at  whole  classes  of  people. 

In  addition,  such  a  maiss  testing  program 
for  the  VA  could  cost  the  agency  at  least 
$25  million  a  year  in  direct  patient  care 
funding.  Consequently,  the  DAV  strongly 
urges  you  to  support  Section  308  of  S.  9  as 
reported  by  the  Senate  Veterans  Affairs 
Committee. 

In  closing,  on  behalf  of  the  more  than  1.1 
million  members  of  the  Disabled  American 
Veterans  and  its  Ladles'  Auxiliary.  I  strong- 
ly encourage  you  to  actively  support  the 
Senate  Veterans  Affairs  Committee  recom- 
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mendatlons  as  contained  in  Section  308  and 
333  of  S.  9.  Your  support  for  these  provi- 
sions will  prevent  further  erosion  of  funding 
needed  for  direct  patient  care.  I  look  for- 
ward to  your  support. 
Sincerely. 

Gene  A.  Murphy. 
National  Commander. 

Paralyzed  Veterans  op  America. 
Washington,  DC,  November  16,  1987. 
Hon.  Alan  Cranston. 

U.S.  Senate,   Hart  Senate  Office  BuUdino. 
Washington,  DC. 
Dear  Senator  Cranston:  Paralyzed  Veter- 
ans of  America  (PVA)  would  like  to  express 
its  strong  support  for  Section  333  of  S.  9. 
The  Omnibus  Veterans"  Benefits  and  Serv- 
ices Act  of  1987."  This  section  would  limit 
the  Veterans  Administration's  authority  to 
conduct  wide-spread  random  drug  testing  on 
VA  health  care  p>ersonnel  as  currently  de- 
fined under  Executive  Order  12564,  (Sep- 
tember 17.  1986). 

Under  current  directive,  the  VA  has  pro- 
posed a  plan  to  proceed  with  a  drug  testing 
program  which  would  include  employees  se- 
lected under  four  circumstances:  ( 1 )  reason- 
able suspicion;  (2)  accident  or  incident  inves- 
tigation; (3)  follow-up  for  rehabilitation; 
and  (4)  random  selection  In  sensitive  posi- 
tions. Section  333  of  S.  9.  while  generally 
agreeing  with  the  Intent  of  the  first  three 
circumstances,  would  prohibit  the  imple- 
mentation of  the  widespread  drug  testing 
program  called  for  in  the  fourth  instance  as 
being  ineffective,  unnecessary,  expensive 
and  largely  irrelevant  to  the  provision  of 
quality  health  care  within  the  VA.  PVA 
wholeheartedly  agrees  with  this  position. 

Under  the  VAs  proposal,  approximately 
135.000  employees.  90  percent  of  whom  are 
Involved  in  the  provision  of  direct  health 
care,  would  be  subject  to  random  testing. 
Approximately  65.000  applicants  tentatively 
selected  for  VA  employment  would  be  ran- 
domly selected  for  drug  testing  as  well.  The 
VA  estimates  that  100.000  employees  would 
be  tested  in  the  first  four  years  of  the  pro- 
gram at  an  estimated  minimum  cost  of  $10 
million. 

PVA  believes  that  the  vast  majority  of 
these  VA  employees,  primarily  physicians, 
nurses  and  other  health  care  professionals, 
are  not  in  the  high  risk  groups  normally  as- 
sociated with  illegal  substance  abuse.  Apart 
from  identifying  the  documented  unreliabi- 
lity of  certain  drug  testing  methods  and  pro- 
cedures. PVA  also  strongly  believes  the  po- 
tential affront  to  the  civil  rights,  morale 
and  personal  integrity  of  these  federal  em- 
ployees does  not  warrant  this  massive  and 
expensive  effort  to  identify  or  deter  any  po- 
tential drug  abuse  problem  among  this  par- 
ticular population.  The  testing  program, 
except  in  those  instances  mentioned  above, 
where  there  Is  reasonable  suspicion  of  abuse 
which  could  affect  the  well-being  of  a  veter- 
an patient  or  the  rehabilitation  of  the  em- 
ployee, will  not  have  any  positive  impact  on 
the  provision  of  quality  care  within  the  VA 
or  the  prevention  of  Illegal  drug  use  In  soci- 
ety at  large. 

At  a  time  of  high  federal  deficits  and  lim- 
ited VA  dollars.  PVA  believes  that  the  tar- 
geted approach  to  testing  expressed  in  S.  9 
is  the  most  reasonable  and  effective  way  to 
address  any  potential  problem  of  drug  abuse 
among  VA  employees.  We  urge  your  full 
support  for  Section  333  and  the  entire  bill 


as  approved  by  the  Senate  Committee  on 
Veterans'  Affairs. 

Sincerely  yours. 

Gordon  H.  Manspield. 
Associate  Executive  Director 
for  Government  Relations. 

Vietnam  Veterans  op  America.  Inc. 
Washington,  DC.  November  18,  1987. 
Hon.  Alan  Cranston. 

Chairman,  Veterans  Affairs  Committee.  U.S. 
Senate,  Washington,  DC. 
Dear  Chairman  Cranston:  This  letter  is 
intended  to  alert  you  to  the  opposition  of 
the  Vietnam  ^Veterans  of  America.  Inc. 
(WA)  to  any  floor  amendments  to  S.9 
which  are  designed  to  allow  widespread 
random  drug  abuse  testing  In  the  Veterans 
Administration.  As  you  know,  the  WA  has 
expressed  its  opposition  to  even  the  modest 
provisions  on  this  subject  already  present  in 
your  bill.  Our  position.  In  this  regard.  Is 
based  on  concerns  over  what  definition  of 
"reasonable  suspicion"  might  be  employed 
when  determinations  are  made  to  test  spe- 
cific Individuals  and  how  confidentiality 
might  be  assured  as  a  practical  matter  in 
the  VA  health  setting. 

Moreover,  any  amendment  allowing  wide- 
spread drug  testing  In  the  VA  would  Ignore 
the  special  circumstances  that  have  created 
an  adverse  environment  in  which  health 
care  has  had  to  be  delivered.  Already,  the 
VA  is  experiencing  difficulty  in  competing 
with  the  private  sector  for  scarce  health 
personnel  resources.  The  loss  of  personnel 
in  key  medical  specialties  can  only  be  exac- 
erbated if  testing  is  undertaken  in  the  VA 
while  no  such  testing  is  undertaken  in  the 
private  sector. 

We  recognize  that  drug  abuse  on  the  job 
among  health  workers  may  pose  serious 
problems  for  the  quality  of  care  offered  by 
the  VA.  but  just  as  surely  the  loss  of  person- 
nel and  deteriorated  morale  accompanying 
drug  testing  will  have  the  same  or  worse  ef- 
fecU.  What  is  needed,  instead,  are  programs 
offering  opportunities  for  employees  to  vol- 
untarily come  forward  for  confidential  drug 
abuse  counseling  and  treatment. 

Chairman  Cranston,  should  an  amend- 
ment be  offered  to  allow  widespread  arbi- 
trary drug  testing,  you  can  count  on  our 
willingness  to  join  you  In  opposition.  As 
always,  your  attention  to  our  concerns  Is  ap- 
preciated. 

Sincerely, 

Paul  S.  Ecan. 
Legislative  Director. 

CONCLUSION 

Mr.  CRANSTON.  Mr.  President,  I 
strongly  believe  that  requiring  VA  em- 
ployees to  undergo  random  mandatory 
drug  testing  would  do  more  harm  than 
good  to  the  effort  to  ensure  that  veter- 
ans receive  the  highest  quality  of  med- 
ical care.  I  expect  to  be  speaking  at 
greater  length  about  the  adverse  con- 
sequences of  mandatory  testing  at  a 
later  time  in  conjunction  with  a  floor 
amendment  which  is  expected  to  be 
made  to  strike  section  333  from  the 
bill. 

VETERANS'  SERVICE  ORGANIZATIONS  OPPOSE 
RANDOM  TESTING 

Mr.  CRANSTON.  Mr.  President, 
three  of  the  major  veterans'  service  or- 
ganizations, the  Disabled  American 
Veterans  [DAV],  the  Paralyzed  Veter- 
ans of  America  [PVA],  and  the  Viet- 


nam Veterans  of  America  [WA] 
strongly  support  the  committee  provi- 
sions and  oppose  mandatory  random 
testing  for  VA  employees.  These  orga- 
nizations' sole  purpose  is  to  advocate 
for  policies  that  are  in  the  best  inter- 
ests of  veterans.  If  they  believed  that 
randon  testing  would  protect  veterans 
from  possible  harm  by  an  impaired 
physician  or  nurse,  I  have  every  confi- 
dence that  they  would  support  it. 

In  a  November  16  letter,  the  DAV 
states  that  it  has  never  received  a  com- 
plaint from  any  source  that  Illegal 
drug  use  among  VA  employees  is  a 
problem  or  "even  a  matter  of  con- 
cern." In  contrast,  the  DAV  expressed 
serious  concern  that  random  testing 
could  worsen  the  VA's  current  recruit- 
ment and  retention  difficulties. 

PROHIBITION  ON  SALE  OP  VA  PROPERTIES  IN 
SOUTHERN  CALIFORNIA 

Mr.  President,  section  401  of  the 
committee  bill,  which  is  derived  from 
section  10  of  my  bill,  S.  6,  would  pro- 
hibit the  Administrator  from  taking 
any  action  to  declare  as  excess  to  the 
needs  of  the  VA,  or  otherwise  taking 
tuiy  action  to  dispose  of,  the  land  and 
improvements  at  the  VA  medical 
center  in  west  Los  Angeles,  CA— con- 
sisting of  approximately  109  acres— 
and  at  the  VA  medical  center  in  Sepul- 
veda,  CA— consisting  of  approximately 
46  acres. 

There  are  numerous  strong  reasons 
for  the  VA  to  retain  these  lancis.  First, 
these  parcels  provide  important  buffer 
zones  between  the  facilities  and  the 
surrounding  communities.  I  strongly 
believe  that  not  all  urban  properties 
should  be  developed;  open  space  is  a 
valuable  commodity,  especially  in 
highly  congested  areas,  such  as  west 
Los  Angeles  where  some  3,000  Brent- 
wood homeowners  are  strongly  op- 
posed to  the  excessing  or  commercial 
development  of  this  property  due  to 
the  additional  congestion  it  would 
create. 

Second,  retention  of  these  lands  also 
ensures  latitude  for  possible  future 
uses  for  the  Irenefit  of  veterans  such 
as,  according  to  a  1986  VA  task  force 
report,  a  possible  new  State  veterans' 
home,  recreational  facilities  for  veter- 
ans, and  joint-venture  projects  with 
the  University  of  California  at  Los  An- 
geles or  others. 

Third,  in  addition,  a  major  portion 
of  the  land  in  question  at  west  Los  An- 
geles is  either  part  of  a  deep  ravine  or 
separated  from  the  facility  by  the 
ravine.  Without  massive  landfill,  this 
land  is  unattractive  and  difficult  to 
utilize  and  would  not  have  the  com- 
mercial value  OMB  has  attributed  to 
it.  The  administration's  estimated 
value  for  the  109  acres  is  $125  million. 
Moreover,  the  VA  has  used  the  ravine 
for  waste  disposal,  including  remnants 
of  an  old  VA  hospital  that  once  stood 
on  an  adjacent  site.  This  would  com- 
pound problems  for  any  developer 
since    the    contaminated    soil    would 


need  to  be  removed  and  the  substruc- 
ture of  the  land  shored  up  before  land- 
filling  is  begun.  Additionally,  the 
parcel  includes  an  area  where  the  VA 
once  disposed  of  radioactive  waste,  and 
digging  in  the  area  could  be  hazard- 
ous. 

Fourth,  conditions  exist  that  sup- 
press the  market  value  of  the  proper- 
ty, including  in  the  case  of  west  Los 
Angeles  a  county  moratorium  on  new 
access  cuts  into  Wilshire  Boulevard. 
Also,  the  zoning  for  the  VA  land  is 
open  space,  and  no  development  could 
be  undertaken  without  a  zoning  vari- 
ance—which is  highly  unlikely  given 
the  opposition  of  both  the  Los  Angeles 
County  Board  of  Supervisors  and  city 
officials. 

Fifth,  the  major  veterans'  organiza- 
tions—both nationally  and  in  the 
State— have  expressed  and  continue  to 
express  vigorous  opposition  to  any  ex- 
cessing of  this  land. 

Finally,  the  surrounding  west  Los 
Angeles  and  Sepulveda  communities 
strongly  oppose  the  additional  major 
construction  activity  and  the  resultant 
development  that  would  occur,  as  well 
as  the  disruption  of  a  number  of  exist- 
ing leases  and  agreements  with  the  VA 
regarding  the  use  of  some  of  the  land 
proposed  for  excessing. 

In  sum,  our  committee  concluded 
that  a  speculative  revenue  possibility 
is  far  outweighed  by  the  reasons  I 
have  outlined  in  opposition  to  the  sale 
of  this  land. 

GRAVE  MARKERS  IN  NATIONAL  CEMETERIES 

Mr.  President,  section  402  of  the  bill 
would  amend  section  1004  of  title  38  to 
give  the  Administrator  discretionary 
authority,  upon  the  recommendation 
of  the  Chief  Medical  Director,  to 
waive  the  general  requirement  for  up- 
right grave  markers  in  a  VA  national 
cemetery  if  the  Administrator  deter- 
mines that  the  use  of  upright  markers 
would  have  a  detrimental  effect  on  the 
health  of  veterans  receiving  care  at  a 
nearby  VA  health-care  facility. 

In  a  March  9.  1987,  request  to  the 
Congress,  the  administration  request- 
ed a  statutory  exemption  to  continue 
flat  markers  at  the  Wood,  WI,  Ceme- 
tery because  of  circumstances  such  as 
these,  and  the  committee  provided  for 
a  generic  authority  in  the  event  that 
these  conditions  were  present  at  any 
of  the  19  national  cemeteries  located 
in  proximity  to  VA  health  care  facili- 
ties. Section  402  would  also  amend  sec- 
tion 1004  to  mandate,  with  respect  to 
all  interments  occurring  after  the  date 
of  enactment,  the  use  of  flat  markers 
at  the  National  Cemetery  in  Riverside, 
CA,  and  the  proposed  national  ceme- 
tery in  northern  California.  Mr.  Presi- 
dent, the  National  Cemetery  in  River- 
side, CA,  was  designed  to  accommo- 
date flat  grave  markers  in  order  to 
maintain  harmony  with  its  surround- 
ings. There  is  strong  local  support,  as 
evidenced  by  a  proclamation  received 
by  the  committee  from  the  Riverside 


County  Board  of  Supervisors  express- 
ing opposition  to  the  application  to 
the  Riverside  Cemetery  of  that  por- 
tion of  Public  Law  99-576,  section  411, 
requiring  upright  grave  markers.  Addi- 
tional support  for  an  exception  to  the 
requirement  for  the  use  of  upright 
markers  at  both  the  Riverside,  CA, 
and  the  proposed  national  cemetery  in 
northern  California  was  received  from 
the  California  State  Department  of 
the  Veterans  of  Foreign  Wars;  addi- 
tionally the  American  Legion,  the  Dia- 
bled  American  Veterans,  and  the  Ve- 
terns  of  Foreign  Wars  indicated  they 
were  not  opposed  to  such  an  exemp- 
tion in  response  to  a  question  that  I 
posed  at  the  committee's  June  30 
hearing. 

CONCLUSION 

Mr.  President,  it  has  been  a  pleasure 
to  work  with  Senator  MtJRKOwsKi  and 
all  the  members  of  the  committee  in 
the  development  of  this  most  compre- 
hensive" legislation.  I  want  to  note  the 
contributions  of,  and  thank,  the  com- 
mittee staff  members  who  have 
worked  on  this  legislation— Lisa 
Moore,  Chris  Yoder,  Laura  Stepovich, 
Tom  Roberts,  and  Tony  Principi  on 
the  minority  staff;  Roy  Smith,  who  so 
ably  provides  editorial  support  to  the 
committee;  and,  on  the  majority  staff, 
Jane  Wasman,  Sandi  Isaacson,  Bar- 
bara Masters,  George  Bentley,  Darryl 
Kehrer,  Michael  Bracey,  Liz  Giffin, 
Jennifer  Loporcaro,  Cathy  Chapman, 
Ann  Danelski.  Charlotte  Hughes,  Lo- 
retta  McMillan,  Ingrid  Post,  Claudia 
Kashin,  Bill  Brew,  Ed  Scott,  and  Jon 
Steinberg. 

Mr.  President,  I  am  delighted  that 
we  have  been  able,  once  again,  to  de- 
velop a  truly  bipartisan  measure  that 
will  fulfill  our  commitment  to  ensure 
that  compensation  and  DIC  benefits 
for  this  Nation's  service-comiected-dis- 
abled  veterans  and  the  survivors  of 
those  who  have  died  from  service-con- 
nected causes  are  protected  from  the 
effects  of  inflation,  that  will  help  to 
maintain  and  improve  the  quality  and 
efficiency  of  health-care  services  pro- 
vided to  eligible  veterans,  and  that  will 
provide  needed  safeguards  for  and  im- 
provements in  VA  programs. 

Mr.  President,  I  urge  the  Senate's 
approval  of  the  pending  legislation. 

On  behalf  of  the  committee  and 
Senator  Thurmond  and  myself  and 
various  other  Senators,  as  I  will  de- 
scribe in  a  moment,  I  send  to  the  desk 
a  modification  of  the  committee 
amendment  and  ask  that  the  commit- 
tee amendment  be  so  modified. 

The  PRESIDING  OFFICER.  The 
committee  amendment  is  so  modified. 

The  modification  Is  as  follows; 

At  the  end  of  the  bill.  Insert  the  following 
new  section: 
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SEC.  405.  SALES  OF  LOANS  MADE  BY  THE  VETER- 
ANS' ADMINISTRATION  TO  FINANCE 
THE  SALE  OF  FORECLOSED  PROPER- 
TIES. 

Section  2  of  Public  Law  100-136  If  re- 
pealed. 

On  page  23.  between  lines  22  and  23. 
Insert  the  following: 

(a)  Detikitiow  of  Pormtr  Prisonbh  or 
War.— Section  101(32)(B)  Is  amended  by 
striking  out  'during  a  period  other  than  a 
period  of  war  In  which  such  person  was 
held". 

On  page  23.  line  23.  strike  out  "(a)"  and 
insert  in  lieu  thereof  "(b)". 

On  page  24.  line  6.  strike  out  "(b)"  and 
Insert  in  lieu  thereof  "(c)". 

On  page  49.  strike  out  all  on  line  13  and 
insert  in  lieu  thereof  the  following: 

(a)  In  Oentoal.— (1)  Clause  (5)  of  section 
S03(a)  is  amended  to  read  as  follows: 

"(5)  reimbursement  of  any  kind  for  any 
casualty  loss,  as  defined  in  regulations 
which  the  Administrator  shall  prescribe,  but 
In  no  event  shall  the  amount  to  be  excluded 
exceed  the  greater  of  the  fair  market  value 
or  reasonable  replacement  value  of  the 
property  involved  immediately  preceding 
the  loss;":  and 
(2)  Clause  (I)  of  section  415(f)<l)  Is 
On  page  49.  line  21.  strike  out  "amend- 
ment" and  Insert  in  lieu  thereof  "amend- 
ments". 

On  page  49.  line  22.  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(a)". 

On  page  61.  line  19.  strike  out  all  begin- 
ning with  "who"  through  "participation"  on 
line  20  and  Insert  in  lieu  thereof  "who 
during  such  veteran's  service  (1)  participat- 
ed on  site". 

On  page  62.  line  2.  strike  out  "was  "  and  all 
that  follows  through  the  period  on  line  3 
and  insert  in  lieu  thereof  "or  (2)  in  connec- 
tion with  such  veterans  internment  as  a 
prisoner  of  war  in  Japan  during  World  War 
n.  experienced  an  opportunity  for  exposure 
to  ionizing  radiation  from  a  nuclear  detona- 
tion which  the  Administrator  finds  to  have 
been  comparable  to  the  opportunity  for 
such  exposure  of  a  veteran  who  so  partici- 
pated in  such  occupation.". 

On  page  67.  line  26.  strike  out  all  begin- 
ning with  "was"  through  "participation"  on 
page  68.  line  1.  and  insert  in  lieu  thereof 
"participated  on  site". 

On  page  69.  line  2.  strike  out  all  beginning 
with  "was "  through  'participation  "  on  line 
3  and  insert  in  lieu  thereof  "(A)  participated 
on  site". 

On  page  69.  line  4.  insert  "or  (B)  was  in- 
terned as  a  prisoner  of  war  in  Japan  during 
World  War  II. "  after  "1946. ". 

On  page  69.  line  7.  strike  out  all  begiiuilng 
with  "who"  through  "participation  "  on  line 
8  and  Insert  In  lieu  thereof  "(i)  who  (I)  par- 
ticipated on  site". 

On  page  69.  line  10.  strike  out  "and"  and 
Insert  in  lieu  thereof  "or  (II)  was  interned 
as  a  prisoner  of  war  in  Japan  during  World 
War  II.  and  (11)". 

On  page  69.  line  16.  strike  out  all  begin- 
ning with  "was"  through  "participation"  on 
line  17.  and  insert  In  lieu  thereof  "partici- 
pated on  site"'. 

On  page  80.  line  10.  strike  out  "para- 
graph" and  Insert  in  lieu  thereof  "para- 
graphs'". 

On  page  80.  line  15.  strike  out  all  after  the 
first  period. 

On  page  80.  between  lines  IS  and  16. 
Insert  the  following; 

""(3XA)  Subject  to  subparagraph  (B)  of 
this  paragraph,  the  provisions  of  this  sec- 
tion shall   not  prohibit   the  disclosure  of 


such  Information  or  records  by  a  physician 
or  a  professional  counselor  If — 

"(l)  the  disclosure  is  made  to  the  spouse  of 
the  patient  or  subject  concerned  or  to  an  in- 
dividual whom  the  patient  or  subject  has. 
during  the  process  of  professional  counsel- 
ing or  testing,  Identified  as  being  a  sexual 
partner  of  such  patient  or  subject,  and 

"•(11)  such  physician  or  counselor,  after 
making  reasonable  efforts  to  counsel  and 
encourage  such  patient  or  subject  to  Inform 
such  spouse  or  sexual  partner,  reasonably 
believes  that  the  disclosure  is  medically  ap- 
propriate and  that  such  patient  or  subject 
will  not  Inform  such  spouse  or  sexual  part- 
ner about  the  information  involved. 

"(B)  The  disclosure  under  this  paragraph 
of  the  Identity  of  a  patient  of  subject  shall 
be  made  only  In  a  case  in  which  the  physi- 
cian or  professional  counselor  determines 
that  such  disclosure  is  necessary  in  order  to 
protect  the  health  of  such  spouse  or  sexual 
partner.". 

On  page  83.  line  11.  strike  out  "immunode- 
ficiency" and  insert  in  lieu  thereof 
"immunodeficiency". 

On  page  90.  line  16.  strike  out  "one  mobile 
health-care  clinic"  and  insert  In  lieu  thereof 
"two  mobile  health-care  clinics". 

On  page  90.  line  21.  strike  out  ""$2,500,000  " 
and  Insert  in  lieu  thereof  "$5,000,000". 

On  page  135.  on  line  11.  insert  "".  except 
for  physicians  and  dentists."  after  "title". 

On  page  145.  line  19.  strike  out  "and  regis- 
tered nurses",  and  insert  in  lieu  thereof 
""registered  nurses,  and.  as  appropriate, 
other  direct  health-care  personnel. ". 

On  page  145.  between  lines  21  and  22. 
insert  the  following; 

(7)  Whether  It  is  feasible  and  desirable  to 
expand  the  administrative  and  supervisory 
responsibilities  of  the  position  of  Chief  of 
the  Nursing  Service,  where  such  Chief  has 
the  requisite  qualifications  and  experience, 
to  Include  responsibility  for  support  services 
and  clinical  departments  other  than 
nursing. 

On  page  146.  strike  out  all  on  lines  10 
through  20  and  insert  in  lieu  thereof  the 
following; 

(d)  Pilot  Program.— In  order  to  evaluate 
the  effectiveness  of  various  pay  and  other 
personnel  management  practices  in  enabling 
the  Veterans'  Administration  to  recruit  and 
retain  sufficient  employees  who  are  quali- 
fied to  provide  direct  patient-care  services, 
or  services  that  are  incidental  to  direct  pa- 
tient-care services,  the  Chief  Medical  Direc- 
tor of  the  Veterans"  Administration  shall 
conduct  a  pilot  program  during  calendar 
years  1988.  1989.  and  1990.  in  not  less  than 
five  Veterans'  Administration  medical  cen- 
ters to  gain  Information  and  experience 
with  respect  to  the  matters  required  to  be 
studied  under  subsections  (a),  (b).  and  (c). 
In  the  course  of  such  pilot  program,  the  Ad- 
ministrator— 

(1)  shall— 

(A)  at  not  less  than  three  sites,  expand 
the  administrative  and  supervisory  responsi- 
bilities of  the  Chief  of  the  Nursing  Services 
to  Include  responsiblility  for  support  serv- 
ices and  clinical  departments  other  than- 
nursing; 

(B)  at  not  less  than  one  site,  establish  a 
collaborative-practice  conunittee  involving 
physicians,  nurses,  and.  as  appropriate, 
other  direct  health-care  personnel;  and 

(C)  at  not  less  than  one  site,  significantly 
increase  the  pay  differential  for  evening  and 
night  service;  and 

(2)  may  Implement  changes  In  personnel 
management  practices  as  otherwise  author- 
ized by  Law  so  as  to  gain  information  with 


respect  to  any  of  the  matters  described  in 
subsection  (a),  (b).  or  (c). 

(e)  Reports.— (1)  Not  later  than  the  one 
year  after  the  date  of  the  enactment  of  this 
Act.  the  Administrator  shall  submit  to  the 
Committees  on  Veterans"  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  results  of  the  study  required 
by  subsection  (a),  except  with  respect  to  the 
results  of  any  activity  perUlnlng  thereto 
undertaken  as  part  of  the  pilot  program  re- 
quired by  subsection  (d).  The  report  shall 
contain— 

(A)  the  determinations  of  the  Administra- 
tor; and 

(B)  any  planned  administrative  actions, 
and  any  recommendations  for  legislation, 
that  the  Administrator  considers  appropri- 
ate to  include  in  the  report  on  the  basis  of 
the  results  of  such  study. 

(2)  Not  later  than  30  months  after  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator shall  submit  to  such  Commit- 
tees a  report  on  the  results  of  the  first  24 
months'  experience  under  the  pilot  program 
required  by  subsection  (d).  The  report  shall 
contain- 

(A)  the  evaluation  of  the  Administrator  of 
the  effectiveness  of  each  management  prac- 
tice undertaken  in  the  pilot  program  on  the 
Veterans"  Administration's  ability  to  recruit 
and  reUin  healthcare  employees; 

(B)  Information  on  the  cost  factors  associ- 
ated with  each  such  management  practice; 
and 

(C)  any  planned  administrative  actions, 
and  any  recommendations  for  legislation, 
that  the  Administrator  considers  appropri- 
ate to  Include  in  the  report  on  the  basis  of 
the  results  of  such  pilot  program. 

(3)  Not  later  than  42  months  after  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator shall  submit  to  such  Commit- 
tees a  final  report  on  the  pilot  program.  The 
report  shall  contain— 

(A)  updates  on  all  information  provided  in 
the  report  submitted  pursuant  to  paragraph 
(2)  of  this  subsection;  and 

(B)  the  Administrators  final  assessment 
of  the  pilot  program  based  on  36  months  of 
operation. 

On  page  147.  between  lines  7  and  8.  Insert 
the  following; 

SEC.  JJ4.  child-care  SERVICES  AT  VETERANS"  AD- 
MINISTRATION FACILITIES. 

(a)  IH  GniERAL.— Section  233  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section; 

""(c)(1)  Subject  to  this  subsection  and  reg- 
ulations prescribed  to  carry  out  this  subsec- 
tion, the  Administrator,  to  the  extent  that 
the  Administrator  determines  that  it  is  in 
the  best  Interest  of  the  Veterans'  Adminis- 
tration and  practicable  to  do  so  based  on  the 
demand  for  such  care,  shall  provide  for  the 
establishment  of  onsite  child-care  centers  at 
Veterar\s"  Administration  facilities  for  the 
care  of  the  children  of  Veterans"  Adminis- 
tration employees  and.  to  the  extent  space 
is  available,  other  Federal  employees  and 
other  non-Pederal  employees. 

""(2)  In  connection  with  the  establishment 
of  centers  pursuant  to  paragraph  ( 1 )  of  this 
subsection,  the  Administrator— 

"(A)  shall  furnish,  at  no  or  nominal  cost 
to  the  centers,  space  In  existing  Veterans" 
Administration  facilities,  utilities,  and  other 
amenities  necessary  for  the  health  and 
safety  of  the  children;  and 

""(B)  may,  on  a  reimbursable  basis,  convert 
such  space  for  use  as  a  center  and  provide 
other  items  necessary  for  the  operation  of 
the  center.  Including  furniture,  office  ma- 
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chines  and  equipment,  and  telephone  serv- 
ice, except  that  basic  telephone  service  and 
surplus  furniture  and  equipment  may  be 
furnished  by  the  administrator  without  re- 
Unbursement. 

"(3)  The  Administrator  shall  prescribe 
regulations  to  carry  out  this  subsection. 
Such  regulations  shall  include  provisions 
which— 

"(A)  provide  for  the  participation  of  the 
parents  of  the  children  in  a  child-care 
center,  either  directly  or  through  parent-ad- 
visory committees  or  both,  in  the  establish- 
ment of  policies  to  govern  the  operation  of 
such  center  and  In  the  oversight  of  such 
center's  operation; 

"(B)  require  the  development  and  utiliza- 
tion of  a  process  for  determining  the  fitness 
and  suitability  of  prospective  employees  of 
or  volunteers  at  such  centers; 

"'(C)  authorize  the  parents  of  children  in 
such  centers  to  conduct  fundraislng  activi- 
ties in  order  to  help  defray  the  cost  of  the 
operation  of  such  centers; 

"(D)  require  the  establishment  of  a  sched- 
ule of  charges  for  the  provision  of  child-care 
services  for  each  such  center  (including  a 
slldlng-scale  schedule,  based  on  the  Income 
and  assets  of  a  child's  parents)  sufficient  to 
cover  the  expenses  of  operating  each  such 
center;  and 

"(E)  require  in  connection  with  the  oper- 
ation of  such  centers  compliance  with  all 
State  and  local  laws,  ordinances,  and  regula- 
tions relating  to  the  operation  of  child-care 
centers. 

"(4)  In  carrying  out  the  provisions  of  this 
subsection,  the  Administrator  may— 

""(A)  enter  Into  contracts,  under  section 
5022(a)  of  this  title,  for  the  operation  of 
such  centers  with  non-profit  organizations 
comprised  of  parents  of  children  who  would 
receive  child-care  services  in  such  centers; 

"(B)  enter  into  contracts,  under  such  sec- 
tion, for  the  operation  of  such  centers  with 
other  non-profit  organizations  which  have  a 
demonstrated  expertise  in  the  operation  of 
child-care  centers,  except  that  any  such  or- 
ganization must  establish  a  parent  advisory 
committee;  and 

""(C)  provide  for  the  direct  management  of 
such  centers  by  the  Veterans'  Canteen  Serv- 
ice created  pursuant  to  chapter  75  of  this 
title  or  otherwise  by  the  Veterans'  Adminis- 
tration, except  that  such  management  shall 
include  provision  for  a  parent  advisory  com- 
mittee. 

"(5)  The  Administrator  may  carry  out  the 
provisions  of  this  subsection  through  such 
Canteen  Service  or  otherwise. 

"(6)  A  parent  advisory  conunittee  referred 
to  In  this  subsection  shall  be  comprised  of, 
and  selected  by,  the  parents  of  children  in  a 
center  and  be  fully  Involved  in  the  establish- 
ment of  policies  to  govern  the  operation  of 
the  center  and  the  oversight  of  the  imple- 
mentation of  such  policies."'. 

(b)  Conforming  Amendments.— ( 1 )  The 
heading  of  section  233  is  amended  to  read  as 
follows; 

"233.  Special  services  for  employees". 

(2)  The  Item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  3  is  amended  to  read  as  follows; 
"233.  Special  services  for  employees.". 

On  page  161.  line  23.  strike  out  "case  of 
the  national  cemetery  "  and  Insert  in  lieu 
thereof  ""cases  of  the  national  cemeteries". 

On  page  161.  line  24,  Insert  "Bourne,  Mas- 
sachusette,  and  Augusta,  Michigan,"  after 
the  second  comma. 

At  the  end  of  the  bill,  after  the  section 
(section  405)  previously  added,  add  the  fol- 
lowing additional  new  sections: 


SEC.  406.  TRANSFER  OF  THE  ARIZONA  VETERANS 
MEMORIAL  CEMETERY  TO  "THE  VET- 
ERANS" ADMINISTRATION 

(a)  In  General.— The  Administrator  of 
Veterans'  Affairs  shall  accept  on  behalf  of 
the  United  States,  without  consideration,  all 
right,  title,  and  Interest  in  the  Arizona  Vet- 
erans Service  Commission  In  and  to  the  Ari- 
zona Veterans  Memorial  Cemetery  in  the 
State  of  Arizona,  consisting  of  approximate- 
ly 225  acres.  If  such  right,  title,  and  Interest 
are  so  offered  to  the  United  States. 

(b)  Cemetery  to  Becobo:  Part  op  the  Na- 
tional Cemetery  System —After  acceptance 
by  the  Administrator  of  Veterans'  Affairs, 
the  Arizona  Veterans  Memorial  Cemetery 
shall  become  part  of  the  National  Cemetery 
System  and  shall  be  administered  in  accord- 
ance with  the  provisions  of  chapter  24  of 
title  38,  United  States  Code. 

(c)  Legal  Description.— The  exact  acreage 
and  legal  description  of  the  real  property  to 
be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  conducted  at  no 
charge  to  the  United  States  that  is  satisfac- 
tory to  the  Administrator  of  Veterans'  Af- 
fairs. 

(d)  Terms  and  Conditions.— The  Adminis- 
trator of  Veterans'  Affairs  may  require  such 
terms  and  conditions  with  respect  to  the 
conveyance  authorized  by  this  section  as  the 
Administrator  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

(e)  Waiver  op  Liability  por  Repayment 
OP  Veterans'  Administration  Grant.— The 
State  of  Arizona  Is  not  required  to  repay  the 
Veterans'  Administration,  by  reason  of  the 
acceptance  of  the  Arizona  Veterans  Memori- 
al Cemetery  by  the  Administrator  of  Veter- 
ans' Affairs,  the  amount  of  any  grant  made 
to  such  State  with  respect  to  such  cemetery 
under  section  1008  of  title  38,  United  States 
Code. 

(f)  Expenditures.— ( 1 )  Except  as  provided 
in  paragraph  (2).  during  each  of  fiscal  years 
1988  and  1989.  the  Administrator  may  not 
expend,  from  appropriated  funds,  for  the 
operation  and  maintenance  of  the  Arizona 
Veterans  Memorial  Cemetery  funds  in 
excess  of  the  amount  that  the  Administra- 
tor estimates  that  the  Administrator  would 
have  paid  during  the  year  involved  to  the 
State  of  Arizona  pursuant  to  section 
903(b)(1)  of  title  38,  United  SUtes  Code,  in 
connection  with  the  burial  of  deceased  vet- 
erans had  the  cemetery  not  been  trans- 
ferred to  the  Veterans'  Administration,  or 
the  amount  so  paid  during  fiscal  year  1987. 
whichever  amount  is  greater. 

(2)  The  limitation  in  paragraph  (1)  may  be 
exceeded  In  a  fiscal  year  to  the  extent  that 
the  Administrator  determines  that  expendi- 
tures In  excess  of  the  limitation  are  neces- 
sary and  appropriate  In  connection  with  the 
need  to  make  repairs  of  damage  to  such 
cemetery  resulting  from  a  fire,  flood,  or 
other  natural  disaster. 

(3)(A)  Subject  to  subparagraph  (B),  In 
each  of  fiscal  years  1988  and  1989.  the  Ad- 
ministrator shall  use  for  the  operation  and 
maintenance  of  such  cemetery  amounts 
available  for  payments  under  such  section 
903(b)(1). 

(B)  Expenditures  under  subparagraph  (A) 
shall  not  exceed  the  applicable  limitation 
under  paragraph  ( 1 )  without  regard  to  para- 
graph (2). 

(g)  Acceptance  op  Gifts.- The  Adminis- 
trator may  accept  devises,  bequests,  and 
gifts  made  in  any  manner  by  any  person  or 
entity  for  the  purpose  of  the  operation, 
maintenance,  or  Improvement  of  the  Arizo- 
na Veterans  Memorial  Cemetery  after  the 
Administrator  has  accepted  title  thereto 
pursuant  to  subsection  (a)  and  shall  use  the 


funds  or  property  involved  for  the  Intended 
purpose. 

(h)  Grave  Markers.— Notwithstanding 
section  1004(c)(2)  of  title  38.  United  States 
Code,  the  Administrator  shall  provide  for 
the  use  of  flat  grave  markers  for  Interments 
at  the  Arizona  Veterans  Memorial  Cemetery 
after  the  Administrator  has  accepted  title 
thereto  pursuant  to  subsection  (a). 

SEC.  407.  NAMING  OF  VETERANS'  ADMINISTRATION 
MEDICAL  CENTER  IN  SHREVEPORT, 
LOUISIANA. 

The  Veterans'  Administration  Medical 
Center  in  Shreveport,  Louisiana,  shall  after 
the  date  of  the  enactment  of  this  Act  be 
known  and  designated  as  the  "Overton 
Brooks  Veterans'  Administration  Medical 
Center".  Any  reference  to  such  medical 
center  in  any  law.  regulation,  map.  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  after  such  date  be  deemed  to  be 
a  reference  to  the  Overton  Brooks  Veterans' 
Administration  Medical  Center. 

On  page  20,  below  the  item  relating  to  sec- 
tion 333,  Insert  the  following; 

Sec.  334.  Child-care  services  at  Veterans'  Ad- 
ministration facilities. 
On  page  21,  below  the  item  relating  to  sec- 
tion 404,  insert  the  following: 

Sec.  405.  Sales  of  loans  made  by  the  Veter- 
ans' Administration  to  finance 
the  sale  of  foreclosed  proper- 
ties. 

Sec.  406.  Transfer  of  the  Arizona  Veterans 
Memorial  Cemetery  to  the  Vet- 
erans' Administration. 

Sec.  407.  Naming  of  Veterans'  Administra- 
tion Medical  Center  in  Shreve- 
port. Louisiana. 

Mr.  CRANSTON.  Mr.  President.  I 
want  now  to  describe  briefly  the  provi- 
sions of  the  Cranston/Murkowski  com- 
mittee modification  for  my  colleagues. 

SALE  OP  VENDEE  LOANS  WITHOUT  RECOURSE 

First,  the  committee  amendment 
contains  a  provision  which  I  am  pro- 
posing along  with  Senator  Murkow- 
SKi  to  repeal  the  provision  in  section 
2(a)  of  the  recently  enacted  Public 
Law  100-136  which  restricts  the  VA 
from  selling  loans  made  to  certain  pur- 
chasers of  VA-acquired  foreclosed 
properties— known  as  vendee  loans— 
without  recourse  unless  the  amoimt 
received  is  equal  to  an  amoimt  which 
is  not  less  than  the  unpaid  balance  of 
the  loan— that  is,  for  100  percent  of 
par  value.  This  provision  has  the 
effect  of  prohibiting  without  recourse 
sales. 

S.  1691,  enacted  as  I»ublic  Law  100- 
136,  was  introduced  by  Senator  Mur- 
KowsKi  and  myself  on  September  16 
in  order  to  provide  90-day  extensions 
of  two  provisions— the  1-percent  loan 
fee  and  the  provisions  of  section 
1816(c)  of  title  38  establishing  the  "no- 
bid  formula"  for  determining  whether 
the  VA  acquires,  or  does  not  acquire, 
at  a  liquidation  sale  the  property  se- 
curing a  VA-guaranteed  loan  that  is  in 
default— which  had  September  30, 
1987,  sunset  dates  established  in  sec- 
tion 2512(c)(2)  of  the  Deficit  Reduc- 
tion Act  of  1984  (Public  Law  98-369). 

Mr.  I»resident,  S.  1691  was  intro- 
duced as  an  interim  measure,  pending 
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enactment  of  a  comprehensive  home 
loan  blU— such  as  S.  1801/H.R.  2672 
which  the  House  passed  on  November 
17— for  the  purpose  of  preventing  a 
substantial  hiatus  in  the  collection  of 
the  fee.  which  both  would  have  been 
inequitable  to  those  required  to  pay 
the  fee  before  and  after  the  hiatus 
and  would  have  jeopardized  the  sol- 
vency of  the  VA's  Loan  Guaranty  Re- 
volving Fund  tLGRPl.  Without  the 
fee.  there  would  be  a  need  for  addi- 
tional appropriations— currently  about 
$20  million  per  month— to  pay  the 
claims  of  the  holders  of  defaulted  VA- 
guaranteed  loans. 

On  October  1.  1987— the  day  after 
the  fee  and  no-bid  provisions  had  ex- 
pired—the House  passed  an  amended 
version  of  S.  1691.  The  House-passed 
version  provided,  in  lieu  of  the  90-day 
extension,  a  46-day  extension  through 
November  15.  1987.  It  also  contained  a 
provision  to  prohibit  the  VA  perma- 
nently from  selling  vendee  loans  with- 
out a  repurchase  agreement  which 
would  make  the  VA  ultimately  liable 
for  a  subsequent  default  by  the  new 
purchaser,  that  is.  without  recourse, 
unless  such  loans  are  sold  for  par 
value.  Senator  Murkowski  and  I  very 
reluctantly  agreed  to  accept  this 
House  amendment;  and  the  Senate 
concurred  in  the  House  amendments 
on  October  1.  1987.  The  President  ulti- 
mately signed  the  bill  on  the  last 
day— October  16.  1987.  During  this 
delay,  the  VAs  LGRF  lost  approxi- 
mately $10  million. 

Mr.  President,  the  administration 
announced  in  January  1987  that  it 
would  require,  beginning  in  fiscal  year 
1988.  that  all  vendee  loans  be  sold 
without  recourse.  The  administration 
further  insists  that,  over  the  next  3 
fiscal  years.  $900  million  of  loan  assets 
from  the  VAs  loan  portfolio  be  sold 
on  that  basis.  In  May  1987.  the  VA  at- 
tempted one  sale  of  vendee  loans  with- 
out recourse.  Despite  extensive  adver- 
tising of  and  major  preparations  for 
the  sale,  the  results  were  a  disastrous 
failure.  The  VA  received  bids  for  only 
about  $8  million  of  the  $84  million  of 
the  vendee  loans  It  planned  to  offer 
for  sale,  and  the  amount  of  those  bids 
ranged  from  only  15  to  65  percent  of 
the  par  value  of  the  loans.  As  a  conse- 
quence, the  VA  withdrew  all  of  the 
loans  from  sale. 

The  administration's  plan  is  de- 
signed to  make  a  series  of  reductions 
of  the  budget  deficit  over  the  next  3 
years.  However,  it  is  of  questionable 
policy  justification,  particularly  as  ap- 
plied to  the  $900  million  In  older  VA 
loans.  Not  only  will  the  sale  of  30  per- 
cent of  the  VAs  accumulated  loan 
portfolio  over  each  of  the  next  3  fiscal 
years  greatly  reduce  a  stream  of  pay- 
ments—In the  form  of  Interest  and 
principal— into  the  LGRP.  but.  as  the 
attempted  sale  in  May  Indicates,  at 
least  if  current  VA  selling  practices 
are  used,  the  VA  will  have  to  discount 


these  loans  greatly  In  order  to  sell 
them  without  recourse.  Thus,  any  rev- 
enues achieved  through  such  sales 
would  likely  be  far  less  over  the  long 
term  than  they  would  have  been  If  the 
loans  were  sold  with  recourse.  If  the 
House  amendment  had  simply  ensured 
that  nonrecourse  sales  could  be  made 
only  If  the  VA  obtains  fair  value  for 
the  loans.  I  could  probably  have  en- 
dorsed it.  However,  as  I  Indicated 
when  the  Senate  reluctantly  accepted 
the  amendment  on  October  1— In  my 
statement  beginning  on  page  26144  of 
the  Record— In  order  to  keep  the  1- 
percent  fee  alive.  I  believe  that  It  went 
too  far  in  a  number  of  respects. 

The  House  amendment  has  the 
effect  of  permanently  prohibiting  the 
VA  from  selling  the  vendee  loans  with- 
out recourse.  I  do  not  believe  such  a 
permanent  and  rigid  limitation  on 
without-recourse  sales  Is  good  public 
policy.  There  is  nothing  wrong  with  a 
without-recourse  sale  as  long  as  the 
sale  price  of  the  loan  is  not  greatly  dis- 
counted from  what  the  price  would  be 
If  the  loan  were  sold  with  recourse. 

Mr.  President.  I  know  that  Senator 
MuRKOWSKi  agrees  with  me  in  this 
regard.  However,  despite  our  strong 
objection  to  this  sweeping  prohibition, 
we  felt  compelled  to  accept  It  In  the 
House-passed  version  of  S.  1691  In 
order  to  preserve  the  loan  fee  and  the 
solvency  of  the  LGRF.  which  secures 
home  loan  guaranties.  The  House 
committee  leadership,  during  debate 
on  S.  1691,  indicated  that  if  the  short- 
term  extension  of  the  fee  were  not  en- 
acted they  would  not  agree  to  rein- 
state it. 

Although  I  do  not  agree  that  an  ab- 
solute prohibition  of  without-recourse 
sales  is  desirable.  I  do  share  the 
House's  concern  that  the  LGRF  must 
be  protected  against  the  administra- 
tion's attempts  to  provide  quick  cash 
for  one-time  reductions  of  the  budget 
deficit  at  the  expense  of  the  Home 
Loan  Program  and  the  veterans  who 
benefit  from  It  and  to  use  without-re- 
course sales  as  a  means  of  privatizing 
the  program. 

It  may  be  that,  regardless  of  the 
marketing  strategies  used,  the  VA 
would  t)e  able  to  sell  vendee  loans 
without  recourse  only  at  unacceptable 
discounts.  However,  I  do  not  believe 
that  has  been  demonstrated  solely  on 
the  basis  of  the  VA's  first  attempt  at 
such  a  sale.  Rather,  the  VA— perhaps 
with  the  assistance  of  Independent  fi- 
nancial consultants  familiar  with  such 
loan  sales— needs  to  develop  improved 
marketing  strategies  to  carry  out  a 
fair  test  of  the  viability  of  such  sales. 
Perhaps  such  methods  as  overcollater- 
alized  loans  or  reinsuring  them  pri- 
vately—both forms  of  recourse  that 
may  be  less  costly— should  be  tried  by 
the  VA  as  they  were  recently  tried  by 
the  Farmers  Home  Administration  In 
September. 


Mr.  President.  OMB  and  CBO.  as  a 
result  of  a  recent,  dubious  shift  In 
budget  scorekeeplng  methodology, 
have  attributed  to  the  enactment  of 
section  2  of  Public  Law  100-136  a  cost 
of  about  $800  million  and  $611  million, 
respectively,  in  fiscal  year  1988  out- 
lays. Under  the  Gramm-Rudman-Hol- 
llngs  [GRH]  baseline,  this  results  In  a 
requirement  that  equivalent  savings 
be  enacted  as  an  alternative  to  seques- 
tration. It  also  far  more  than  uses  up 
all  of  the  room  that  our  committee 
had  in  Its  crosswalk  allocation  under 
the  fiscal  year  1988  budget  resolution 
for  controllable  spending,  which  our 
committee  has  from  the  outset 
planned  to  use  for  COLA's  In  service- 
connected  disability  compensation  and 
Die  and  related  service-connected 
benefits  and  for  benefits  for  certain 
veterans,  or  the  survivors  of  veterans, 
who  were  exp>osed  to  ionizing  radiation 
from  nuclear  detonations,  as  provided 
for  in  the  pending  measure.  Under  last 
year's  scorekeeplng.  this  would  not 
have  been  the  case.  Such  is  the  illuso- 
ry nature  of  the  GRH  and  scorekeep- 
lng processes. 

Accordingly.  In  S.  1801/H.R.  2672  as 
passed  by  the  Senate  on  October  30. 
Senator  Murkowski  and  I  proposed 
and  the  Senate  adopted  an  amend- 
ment—as section  16  of  that  bill— to 
repeal  the  provision. 

However,  as  I  noted  at  the  time,  an 
outright  repeal  is  not  ultimately  my 
preference.  Rather,  we  endeavored  to 
work  with  our  colleagues  on  the  House 
Veterans'  Affairs  Committee  to  seek  a 
compromise  which  would  allow  with- 
out recourse  sales  where  that  would  be 
to  the  benefit  of  the  LGRF.  Unfortu- 
nately, we  were  unable  to  convince  our 
House  counterparts  to  agree  to  such 
an  outcome.  I  believe  we  should  even- 
tually be  able  to  find  a  solution  that 
will  address  the  concerns  which  have 
been  raised  In  both  bodies  while  allow- 
ing the  VA  to  sell  vendee  loans  with- 
out recourse  when  that  would  be  in 
the  best  interest  of  the  LGRF. 

Finally.  Mr.  President.  I  note  that 
the  economic  summit  agreement 
reached  on  November  20  Includes  an 
assumption  of  $800  million  In  savings 
in  outlays  and  budget  authority  In 
fiscal  year  1988  and  $1  million  in  out- 
lays and  budget  authority  In  fiscal 
year  1989  from  repeal  of  section  2  of 
Public  Law  100-136.  Accordingly.  I  will 
do  my  best  again  to  achieve  a  satisfac- 
tory outcome  on  this  legislation. 

CHILD-CARE  SERVICES 

Mr.  President,  our  amendment  also 
Includes  provisions  identical  to  S.  1876. 
which  Senator  DeConcini  and  I  intro- 
duced on  November  17  along  with  Sen- 
ators Murkowski  and  Rocketeller. 
The  basic  purpose  of  this  provision  Is 
to  promote  the  expansion  of  the  devel- 
opment of  nonprofit  child-care  centers 
located  at  VA  facilities  for  the  chil- 
dren of  VA  employees  by  requiring  the 
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Administrator,  to  the  extent  deter- 
mined In  the  best  Interest  of  the  VA 
and  practicable  to  do  so  based  on  the 
demand  for  such  care,  to  provide,  at 
no  or  nominal  cost,  space  for  onslte 
child-care  centers  and  utilities  in  con- 
nection with  such  centers  and  to  au- 
thorize the  provision  of  other  support 
services  on  a  reimbursable  basis,  and 
by  authorizing  the  Administrator  to 
enter  Into  agreements  with  nonprofit 
child-care  providers  or  provide  directly 
for  the  management  of  the  centers. 
These  provisions  would  require  the 
Administrator  to  prescribe  regulations 
providing  for  parental  Involvement  in 
the  administration  and  day-to-day  ac- 
tivities of  the  center;  authorize  par- 
ents to  conduct  fundralslng  activities 
to  help  defray  the  cost  of  operations 
of  the  centers;  provide  for  the  estab- 
lishment of  a  slidlng-scale  fee  sched- 
ule; require  a  process  for  screening 
prospective  employees  and  volunteer 
workers;  require  that  applicable  State 
and  local  requirements  relating  to 
child-care  centers  be  met;  require  that 
parent  advisory  committees  composed 
of  parents  of  children  In  the  center  be 
fully  Involved  In  the  establishment 
and  oversight  of  policies  governing  the 
center;  and  authorize  the  Administra- 
tor to  carry  out  the  provisions  of  the 
proposed  legislation  through  the  can- 
teen service. 

BACKGROUND 

There  is  a  growing  rivalry  among 
health-care  facilities  in  the  United 
States  for  the  services  of  qualified 
health-care  professionals.  As  are  most 
other  health-care  facilities,  the  VA  is 
confronting  a  crisis  In  the  recruitment 
and  retention  of  these  personnel,  and 
the  VA  must  be  competitive  In  the 
area  of  salaries  and  benefits  If  It  Is  to 
attract  these  Individuals.  More  and 
more,  private  and  public  medical  facili- 
ties are  offering  onsite  child-care  pro- 
grams. 

Throughout  the  country,  there  are 
long  waiting  lists  for  admission  to  ex- 
isting child-care  programs;  countless 
parents  are  forced  to  make  do  with  un- 
satisfactory child-care  arrangements 
so  that  they  can  continue  to  work  to 
support  their  families.  In  1977,  an  esti- 
mated 51.7  percent  of  the  mothers  of 
children  between  the  ages  of  6  and  17 
and  37.6  percent  of  the  mothers  of 
children  under  age  6  were  In  the  work 
force.  By  1984,  those  numbers  had  In- 
creased to  63.8  percent  and  53.1  per- 
cent, respectively.  The  1985  figures  re- 
ported by  the  Department  of  Labor 
showed  that  almost  half— 46.8  per- 
cent—of those  mothers  with  children 
under  the  age  of  3  were  In  the  work 
force.  Indeed.  It  has  been  projected 
that  by  the  year  1990  there  will  be 
11.5  million  children  under  the  age  of 
6  and  17.2  million  children  between 
the  ages  of  6  and  13  whose  mothers 
will  be  working.  There  Is,  without  a 
doubt,  a  child-care  crisis  In  every  com- 
munity In  America.  We  need  to  resolve 


this  crisis  with  creative  and  forward- 
looking  measures. 

Mr.  President,  most  mothers  work 
for  the  same  reason  that  most  fathers 
work:  economic  necessity.  Two-thirds 
of  the  women  in  the  work  force  are 
either  sole  providers  for  their  families 
or  married  to  men  who  earn  less  than 
$15,000  per  year.  In  a  report  published 
by  the  U.S.  Commission  on  Civil 
Rights  In  July  1981.  entitled  "Child 
Care  and  Equal  Opportunity  for 
Women,"  the  extent  to  which  lack  of 
adequate  child-care  services  restricted 
women,  particularly  in  terms  of  em- 
ployment opportunities,  was  exam- 
ined. Here  is  what  the  report  found: 

First,  substantial  numbers  of  women 
are  prevented  from  taking  paid  work 
because  of  the  unavailabiUty  or  inad- 
equacy of  child  care.  The  Commission 
noted  that  a  number  of  studies  suggest 
that  approximately  one  of  every  five 
or  six  unemployed  women  Is  unem- 
ployed because  she  Is  unable  to  make 
satisfactory  child-care  arrangements. 

Second,  the  unavailability  of  ade- 
quate child  care  limits  employment 
opportunities  for  many  women— either 
In  terms  of  their  hours  of  employment 
or  their  Inability  to  seek  or  accept  job 
promotions  or  acquire  the  training 
necessary  for  advancement. 

Finally,  lack  of  child  care  or  inad- 
equate child  care  can  have  a  detrimen- 
tal effect  upon  job  performance.  A 
UAW  representative  told  the  Civil 
Rights  Commission  that  stress  was  a 
significant  factor  in  Industrial  acci- 
dents and  that  worry  about  inad- 
equate child  care  was  cited  as  the 
single  greatest  cause  of  stress  by  a 
number  of  female  assembly  line  work- 
ers participating  at  a  1978  conference 
on  Occupational  Health  and  Working 
Women.  One  of  the  key  reasons  a 
number  of  employers  have  recently 
become  Interested  In  helping  their  em- 
ployees find  or  secure  adequate  child- 
care  services  is  the  recognition  that 
lack  of  such  care  has  a  detrimental 
effect  upon  employee  performance. 

CHILD  CARE  WITHIN  THE  DM&S 

Mr.  President,  employees  within  the 
VA's  DM&S  have  expressed  substan- 
tial interest  In  child-care  services.  At  a 
hearing  held  by  our  committee  on 
April  21,  1982,  a  witness  representing 
the  Nurses  Organization  of  the  Veter- 
ans' Administration  [NOVA]  recom- 
mended, among  other  strategies,  that 
day-care  programs  for  the  children  of 
VA  persormel  be  established.  Results 
of  a  VA  study  entitled  "Nurse  Recruit- 
ment and  Retention  in  the  Veterans' 
Administration,"  dated  February  26, 
1984,  carried  out  as  an  outcome  of 
those  hearings  pursuant  to  section  118 
of  Public  Law  96-330,  Indicated  that 
15.5  percent  of  staff  nurses  had  sole  or 
partial  responsibility  for  1  to  3  chil- 
dren under  6  years  old  and  that  32.9 
percent  of  staff  nurses  had  sole  or  par- 
tial responsibility  for  1  to  3  children 
from  6  to  18  years  old.  These  figures 


alone  show  a  significant  potential  need 
for  child-care  facilities  within  the  VA. 

The  DM&S  Policy  Council,  in  Feb- 
ruary 1983,  recommended  active  en- 
dorsement and  the  establishment  of 
uniform  guidelines  for  child-care  cen- 
ters in  the  VA.  Although  the  CMD  ap- 
proved these  recommendations,  no 
published  CMD  policy  guidance  has 
been  Issued  to  the  field. 

The  1984  VA  study  also  reported 
that  10  VAMC's  had  on-site  day-care 
centers.  1  was  being  developed,  and  10 
others  were  exploring  the  feasibility 
of  opening  one.  Of  those  that  were 
open,  the  hours  of  operation  ranged 
from  7:15  a.m.  to  5  p.m.  and  5:45  a.m. 
to  12:30  a.m.  Fees  for  the  service 
varied  depending  upon  the  age  of  the 
child,  and  some  centers  had  slidlng- 
scale  fees  based  upon  the  employees' 
ability  to  pay.  The  majority  of  centers 
were  established  as  not-for-profit  cor- 
porations governed  by  employee 
boards. 

Mr.  President,  more  recently.  In 
1986,  a  "Staffing  Shortages  Task 
Force"  was  established  within  DM&S 
charged  with  formulating  recommen- 
dations to  Improve  recruitment  and  re- 
tention In  health-care  occupations.  A 
preliminary  report  of  the  task  force 
released  to  me  on  October  26,  1987,  as 
chairman  of  the  Veterans'  Committee 
Indicated  that  providing  child-care  fa- 
cilities for  VA  employees  Is  one  of  the 
recruitment  and  retention  tools  being 
recommended.  The  DM&S  Policy 
Council.  In  February  1983,  recom- 
mended active  endorsement  of  child- 
care  centers  In  the  VA  and  the  estab- 
lishment of  uniform  guidelines.  Al- 
though the  CMD  approved  these  rec- 
ommendations no  published  CMD 
policy  guidance  has  been  Issued  to  the 
field. 

Currently,  there  are  15  active  child- 
care  centers  at  VAMC's.  Those  centers 
are  in  Togus,  ME;  Wilmington,  DE; 
Perry  Point.  MD;  Ann  Arbor.  MI; 
Northport,  NY;  Brockton/West  Rox- 
bury.  MA;  Albany,  NY;  North  Chicago, 
IL;  Hines,  IL;  Dayton.  OH;  Knoxvllle, 
LA;  Martinez,  CA;  Long  Beach,  CA; 
and  New  Orleans,  LA.  Approximately 
700  children  are  being  cared  for  at 
those  centers  at  a  cost  ranging  from 
$50  to  $80  per  week.  Although  the  VA 
is  not  financially  subsidizing  these 
centers,  the  agency  Is  providing  space 
at  no  cost.  According  to  a  "white 
paper"  prepared  In  response  to  my  re- 
quest, the  VA,  under  the  authority  of 
title  38,  section  5022,  supports  "the  es- 
tablishment of  local  employee  initiat- 
ed efforts  to  establish  not-for-profit 
child  care  centers  In  VA  facilities." 
However,  this  expansion  from  10  to  15 
child-care  programs  over  the  last  4 
years  is  clearly  not  adequate  progress, 
given  the  price  of  development  of  such 
programs  at  health-care  facilities  with 
which  the  VA  is  competing  for  staff- 
ing. 
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PROVISION  or  ON-SITE  CHILD-CARE  SERVICES 

Mr.  President,  child-care  services  of- 
fered In  close '  proximity  to  one  or 
more  parents  has  the  potential  to  at- 
tract personnel  who  might  otherwise 
accept  employment  closer  to  their 
children's  caretaker  or  who  might  oth- 
erwise not  accept  employment  at  all. 
Many  parents  want  to  be  involved  in 
the  activities  in  which  their  children 
are  participating  and  desire  to  be  close 
to  their  children  for  that  purpose.  Ad- 
ditionally, at  times,  children  may  need 
extra  parental  attention  and  parents 
prefer  to  have  the  capability  to  pro- 
vide it.  On-site  child  care  affords  par- 
ents these  opportunities,  and.  there- 
fore, health-care  personnel  consider- 
ing employment  may  find  working  at  a 
VA  facility  more  attractive  than  it 
might  otherwise  be. 

Moreover,  I  believe  that  the  provi- 
sion of  on-site  services  sends  a  message 
to  personnel  that  the  employer  cares 
about  the  employees'  needs.  As  I  noted 
earlier,  more  women  today  then  ever 
before  have  joined  the  work  force  and. 
although  the  roles  in  our  society  are 
changing,  women  continue  to  be  the 
primary  caretakers  of  children.  Be- 
cause a  significant  number  of  health- 
care workers  are  women— 97  percent 
of  all  nurses  are  women  and  an  in- 
creasing number  of  physicians  are 
women— a  signal  of  this  kind  to  women 
health-care  personnel  could  be  benefi- 
cial to  the  VA's  recruitment  and  reten- 
tion efforts. 

There  are  also  potential  benefits  to 
be  gained  by  veterans  when  the  child- 
care  concerns  of  parents  are  attended 
to.  As  I  described  earlier,  reducing  the 
stress  caused  by  child-care  concerns 
can  lead  to  improved  job  performance 
and  reduced  job-related  accidents. 
Such  accidents  in  a  hospital  environ- 
ment could  Include  errors  in  patient 
care. 

Offering  child-care  services  to  other 
Federal  and  non-Federal  employees  if 
space  is  available  would  assist  in 
making  this  endeavor  a  successful  one. 
If  adequate  numbers  of  VA  employees 
are  not  interested  in  the  service,  or.  if 
the  slidlng-scale  charges  make  addi- 
tional funding  necessary  to  cover  ex- 
penses, authority  would  be  available  to 
offer  child-care  services  to  non-VA  em- 
ployees to  increase  revenues. 

FINANCIAL  SUPIH3RT  rURNISHES  BY  THE  VA 

Mr.  President.  I  do  not  believe  it  nec- 
essary at  this  time  for  the  VA  to  subsi- 
dize child-care  services  by  paying  di- 
rectly for  any  item.  I  do,  however,  be- 
lieve that  the  agency  can  be  of  assist- 
ance by  providing  space  and  utilities 
and  other  amenities  at  no  or  nominal 
cost  and  other  support  services,  includ- 
ing furniture,  office  machines,  and 
converting  the  area  into  useable  space, 
on  an  at-cost,  reimbursable  basis. 

Frequently,  the  startup  costs  of  con- 
verting space  and  purchasing  the  ini- 
tial equipment  present  unsurmount- 
able  obstacles  to  parents  wanting  to 


organize  child-care  centers.  Assistance 
in  this  regard  could  offer  the  impetus 
needed  to  motivate  interested  parents 
to  form  their  own  cooperative. 

PARENTAL  PARTICIPATION 

Mr.  President,  I  believe  that  the 
most  successful  and  lasting  child-care 
centers  are  those  which  provide  for 
the  participation  and  input  of  parents 
of  the  children  who  attend.  Such  an 
approach  gives  the  parents  a  stake  in 
the  continuation  of  the  center  as  well 
as  providing  them  with  assurances 
about  the  goals  and  objectives  of  the 
programs  being  provided  their  chil- 
dren. Participation  can  occur  in  a  vari- 
ety of  ways,  from  parents  being  per- 
mitted to  observe  activities  taking 
place  to  their  being  members  of  the 
corporation  board.  In  this  regard,  our 
amendment  requires  the  Administra- 
tor to  prescribe  regulations  to  provide 
for  parental  participation  in  a  child- 
care  center  in  the  operation  and  over- 
sight of  the  operation  of  such  center, 
either  directly  or  through  parent-advi- 
sory group  or  both. 

The  provision  of  safe,  high  quality 
care  for  children  has  always  been  one 
of  my  major  concerns.  It  is  important 
that  children  receive  the  attention 
they  personally  need,  are  properly  su- 
pervised, and  are  provided  educational 
and  developmental  activities  suitable 
for  their  age.  These  activities  must  be 
furnished  by  capable  and  caring  per- 
sons who  have  the  skill  and  knowledge 
necessary  to  guide  the  children  in  the 
absence  of  their  parents. 

In  addition  to  the  qualifications  of 
the  personnel  caring  for  them,  the 
physical  environment  in  which  chil- 
dren spend  their  time  is  also  impor- 
tant. A  child-care  center  should  be 
clean,  large  enough  to  provide  ade- 
quate space  for  each  child,  and  avoid 
harmful  conditions.  Parents  must  be 
given  assurances  that  specific  identi- 
fied standards  are  met.  Thus,  our 
amendment  requires  that  regulations 
promulgated  by  the  Administrator  in- 
clude the  development  and  utilization 
of  a  process  for  screening  prospective 
employees  of  such  centers  for  fitness 
and  suitability  and  require  compliance 
with  all  State  and  local  laws,  ordi- 
nances, and  regulations  relating  to  the 
operation  of  child-care  centers.  I  have 
long  been  active  in  working  to  pro- 
mote adequate  standards  for  child- 
care  programs  and  have  introduced 
legislation.  S.  934,  the  proposed  Child 
Care  Standards  Improvement  Act,  to 
provide  incentive  to  encourage  States 
to  upgrade  their  child-care  standards 
and  monitoring  procedures. 

Mr.  President,  the  amendment  re- 
quires the  Administrator  to  require 
the  establishment  of  a  schedule  of 
charges  for  the  provision  of  child-care 
services  for  each  center,  including  a 
slidlng-scale  schedule  based  on  the 
income  and  assets  of  a  child's  parents, 
sufficient  to  cover  the  expenses  of  op- 
erating each  center.  The  provision  of 


quality  child-care  services  is  expensive. 
As  I  previously  mentioned,  the  range 
in  cost  of  present  child-care  services 
affiliated  with  the  VA  is  from  $50  to 
$80  per  week.  This  is  more  than  many 
parents  can  afford,  particularly  those 
in  single  parent  households  or  those 
who  fall  within  the  lower  salary  scales. 
The  provision  for  sliding  scales  should 
assist  parents  in  those  circumstances 
by  shifting  costs  to  others  who  are 
better  able  to  pay.  To  help  offset  costs 
for  all  parents  involved,  the  amend- 
ment would  require  the  Administrator 
to  establish  regulations  authorizing 
the  parents  of  children  in  centers  to 
conduct  fundraising  activities  in  order 
to  help  defray  the  operating  costs  of 
the  centers. 

CONTRACTING  WITH  NONPROFIT  ORGANIZATIONS 

Mr.  President,  to  perform  the  serv- 
ices necessary  to  support  the  provision 
of  quality  child-care  services  to  the 
children  of  VA  employees,  our  amend- 
ment would  authorize  the  Administra- 
tor to  enter  into  contracts,  under  sec- 
tion 5022(a)  of  title  38,  with  nonprofit 
organizations  comprised  of  parents  of 
children  who  would  receive  child-care 
services  in  the  centers  or  with  other 
nonprofit  organizations  which  have  a 
demonstrated  expertise  in  the  oper- 
ation of  child-care  services,  provided 
that  such  organizations  have  an  advi- 
sory committee  comprised  of  parents 
of  children  who  would  receive  the 
child-care  services. 

Our  amendment  also  would  furnish 
the  Administrator  with  the  authority 
to  provide  for  the  direct  management 
of  child-care  centers  by  the  Veterans' 
Canteen  Service  which  is  operated 
pursuant  to  chapter  75  of  title  38.  The 
Canteen  Service  functions  as  an  inde- 
pendent unit  in  the  VA  and  has  exclu- 
sive control  over  all  of  its  own  activi- 
ties, utilizing  no  appropriated  funds. 
In  the  specific  instance  of  child-care 
services,  matters  such  as  personnel 
management,  financing,  and  procure- 
ment and  supply  could  be  arranged  to 
meet  the  specific  needs  of  a  child-care 
center.  In  those  instances  where  re- 
cruitment and  retention  concerns  are 
significant  the  Administrator  may 
choose  direct  involvement  in  establish- 
ing and  managing  a  child-care  center 
rather  than  delaying  this  service  until 
such  time  as  a  nonprofit  organization 
musters  the  necessary  interest  or  sup- 
port. In  this  regard,  the  Administrator 
has  the  authority  to  provide  child  care 
directly  through  the  canteen  service  as 
well  as  provide  for  the  overall  manage- 
ment of  the  program  by  that  service. 

CONCLUSION 

Mr.  President,  the  growing  crisis  in 
recruitment  and  retention  of  health- 
care personnel  poses  a  threat  to  the 
VA's  capability  of  providing  health 
care  to  our  Nation's  veterans.  I  believe 
it  is  imperative  that  the  VA  begin  to 
examine  a  wide  range  of  employee 
benefits  which  may  assist  in  resolving 


some  of  these  problems,  one  of  which 
is  certainly  child-care  services. 

Our  amendment  contributes  to 
meeting  the  ever-growing  need  in  this 
country  for  a  coordinated  approach  to 
child  care.  On  November  19,  1987,  I 
joined  with  Senator  Dodd  as  the  prin- 
cipal author  of  a  bipartisan  compre- 
hensive child-care  measure,  S.  1885, 
the  proposed  "Act  for  Better  Child 
Care  Services,"  ABC,  aimed  at  expand- 
ing the  availability  of  child-care  serv- 
ice throughout  the  Nation. 

There  is  simply  no  question  that  the 
demand  and  need  for  child-care  serv- 
ices will  continue  to  grow.  We  need  to 
promote  a  variety  of  solutions  to  meet 
this  national  problem.  The  VA  has  an 
opportunity  to  provide  leadership  in 
this  area  in  the  health-care  industry, 
and  I  strongly  urge  the  agency  to  do 
so  and  hope  this  legislation  will  serve 
to  promote  this  result. 

PILOT  PROGRAMS  TO  TEST  RECRUITMENT  AND 
RETENTION  STRATEGIES 

The  committee  amendment  includes 
provisions  which  I  have  developed 
with  the  support  of  Senator  Murkow- 
SKi  to  add  to  the  committee  bill  a  pro- 
vision requiring  the  VA  to  carry  out 
certain  pilot  projects  to  test  various 
recruitment  and  retention  strategies 
which  the  VA  is  required  to  study  and 
report  on  section  332  of  the  committee 
bill.  Since  July  31,  1987,  when  this  pro- 
vision was  favorably  reported  by  the 
Senate,  additional  studies  and  strate- 
gies which  might  have  a  positive  effect 
upon  the  solutions  to  these  problems 
have  come  to  my  attention.  We  must 
continue  to  move  in  the  direction  of 
exploring  creative  methods  to  resolve 
the  shortage  of  qualified  health-care 
personnel  within  the  VA,  and,  to  that 
end,  we  are  introducing  this  legisla- 
tion. 

SUMMARY  OP  PROVISIONS 

Our  proposed  addition  to  section  332 
of  S.  9  would: 

First,  add  to  the  in-house  manage- 
ment study  requirements  a  reference 
determining  the  feasibility  and  desir- 
ability of  expanding  the  administra- 
tive and  supervisory  responsibilities  of 
the  Chief  of  the  Nursing  Service  to  in- 
clude responsibility  for  support  serv- 
ices and  clinical  departments  other 
than  nursing. 

Second,  require  the  Chief  Medical 
Director,  CMD,  to  conduct,  at  not  less 
than  five  VA  medical  facilities,  pilot 
programs  during  calendar  years  1988, 
1989,  and  1990.  in  regard  to  any  or  all 
the  matters  specified  in  section  332  to 
be  studied. 

Third,  require,  at  not  less  than  three 
of  the  pilot  program  sites,  that  the 
role  of  the  Chief  of  the  Nursing  Serv- 
ice to  be  expanded:  at  a  minimum  of 
one  site,  that  collaborative-practice 
conmfiittees  be  instituted;  and.  at  a 
minimum  of  one  site,  pay  differentials 
for  the  evening  and  night  shifts  be  sig- 
nificantly increased. 


Fourth,  authorize  changes  in  person- 
nel management  practices  so  as  to  gain 
information  with  resepct  to  any  of  the 
matters  involved  in  a  pilot  program. 

Fifth,  require  that  the  report  on  the 
results  of  the  studies  required  in  sec- 
tion 332(a)  not  covering  matters  which 
are  the  subject  of  the  required  pilot 
programs  be  submitted  no  later  than  1 
year  after  the  date  of  enactment. 

Sixth,  require  that  a  report  be  sub- 
mitted by  the  Administrator  to  both 
the  House  and  Senate  Veterans'  Af- 
fairs Committees  on  the  results  of  the 
pilot  programs  no  later  than  30 
months  after  the  date  of  enactment 
describing  the  results  of  the  first  24 
months'  experience  under  the  pilot 
programs  and  containing  (a)  the  Ad- 
ministrator's evaluation  of  the  effec- 
tiveness of  each  management  practice 
undertaken  in  the  pilot  program  on 
the  VA's  ability  to  recruit  and  retain 
healthcare  personnel;  (b)  information 
on  the  cost  factors  associated  with 
each  such  management  practice;  and 
(c)  any  planned  administrative  actions, 
and  any  recommendations  for  legisla- 
tion, that  the  Administrator  considers 
appropriate  to  include  in  the  report  on 
the  basis  of  the  results  of  the  pilot 
program. 

Seventh,  require  that  the  Adminis- 
trator submit  a  final  report  to  both 
committees  no  later  than  42  months 
after  the  date  of  enactment  including 
(a)  updates  on  all  information  provid- 
ed in  the  previous  report  submitted, 
and  (b)  the  Administrator's  final  as- 
sessment of  the  pilot  program  based 
on  36  months  of  operation. 

CHANGING  ROLE  OF  PRIVATE  SECTOR  NURSING 
LEADERS 

As  early  as  June  1972,  Dr.  Frederick 
N.  Elliott,  then-associate  medical  di- 
rector of  Rancho  Los  Amigos  Hospital, 
Downey,  CA,  in  an  article  appearing  in 
hospitals,  a  publication  of  the  Ameri- 
can hospital  Association,  wrote: 

In  my  model  institution,  the  nursing  serv- 
ice would  be  responsible  for  the  total  pa- 
tient environment.  Housekeeping,  engineer- 
ing, and  administration,  as  well  as  the  allied 
and  therapeutic  services  such  as  dietary, 
pharmacy,  and  other  diagnostic  and  treat- 
ment services,  would  approach  the  patient 
only  through  the  mediation  of  nursing. 
Until  that  is  achieved,  we  will  not  have  co- 
ordination and  control  of  the  patient's 
therapeutic  environment,  and  we  will  con- 
tinue with  the  fragmentation  of  services  in 
which  misidentification  and  other  mistakes, 
inappropriate  emphasis,  psychological 
trauma,  and  depersonalization  are  all  possi- 
ble, probable,  and  prevalent  in  most  of  our 
institutions. 

In  the  late  1970's  and  early  1980's,  a 
severe  shortage  of  registered  nurses 
occurred.  Between  1980  and  1983  sev- 
eral organizations,  including  the  Insti- 
tute of  Medicine,  the  American  Hospi- 
tal Association,  and  the  American 
Academy  of  Nursing  separately  stud- 
ied the  problem,  published  their  find- 
ings, and  made  a  total  of  39  recom- 
mendations for  future  change.  One  of 


the  findings,  based  upon  input  from 
staff  nurses  arouna  the  country,  was 
that  nursing  leaders  within  hospitals 
did  not  have — or  were  not  perceived  as 
having— the  opportunity  to  influence 
hospital  policies  and  procedures  af- 
fecting their  professional  practice.  As 
a  result,  one  recommendation  was  to 
modify  the  management  structure  of 
hospitals  to  have  the  director  of  nurs- 
ing report  directly  to  the  administra- 
tor or  chief  executive  of  the  hospital 
and  afford  the  nursing  leadership  the 
same  level  of  responsibility  and  ac- 
countability as  other  senior  adminis- 
trative staff. 

Other  forces  within  the  health-care 
environment  precipitated  additional 
restructuring.  In  1983,  Medicare's  pro- 
spective payment  system  was  enacted 
in  Public  Law  98-21,  replacing  the 
prior  cost-reimbursement  method  with 
fixed  payments  to  hospitals  for  pa- 
tients based  on  their  diagnosis,  as  set 
forth  in  diagnostic  related  groups 
[DRG's].  Because  of  this  change,  non- 
VA  hospitals  had  strong  incentives  to 
decrease  the  cost  of  care  they  provid- 
ed. Initially,  as  the  patient  census  de- 
creased, hospitals  reduced  the  number 
of  direct-care  providers  but,  as  the  se- 
verity of  patient  illness  and  the 
number  of  patient  complaints  in- 
creased and  the  morale  of  the  remain- 
ing direct  care  providers  decreased, 
this  approach  became  less  desirable. 
At  that  time,  the  literature  suggests 
that  administrators  of  private-sector 
hospitals  began  to  examine  their  ad- 
ministrative costs  to  determine  the 
feasibility  of  restructuring  by  reducing 
the  numbers  of  supervisors  and  other 
management  personnel. 

In  efforts  to  contain  personnel  costs 
at  the  highest  management  levels  as 
well  as  to  improve  the  coordination  of 
services  to  patients,  some  hospital  ad- 
ministrators increased  the  scope  of  re- 
sponsibility for  nursing  administrators 
to  include  services  other  than  nursing. 
In  a  1986  survey  of  377  hospitals  with 
250  or  more  beds,  Witt  Associates.  ^ 
executive  search  firm  specializing  in 
the  recruitment  of  hospital  executives, 
and  the  American  Organization  of 
Nurse  Executives  found  that  23  per- 
cent of  nursing  administrators  had  re- 
sponsibility for  support  services  such 
as  housekeeping,  central  supply  serv- 
ices, and  pharmacy,  and  13  percent 
had  responsibility  for  clinical  services 
such  as  physical  therapy,  vascular  lab- 
oratories, and  speech  therapy. 

ROLE  EXPANSION  OF  THE  VA  CHIEF  OF  THE 
NURSING  SERVICE  IN  THE  VA 

The  management  configuration  at 
most  VA  medical  centers  has  remained 
unchanged  for  many  years.  The  Direc- 
tor is  accountable  for  the  operation  of 
the  total  facility,  delegating  responsi- 
bility to  two  key  individuals,  the  Chief 
of  Staff  and  the  Associate  Director. 
Reporting  to  the  Chief  of  Staff,  who  is 
responsible  for  clinical  activities,  are 
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Chiefs  of  Clinical  ^rvlces  such  as  the 
Chief  of  Medicine,  Chief  of  Surgery, 
and  the  Chief  of  the  Nursing  Service. 
The  Associate  Director  is  primarily  re- 
sponsible for  administrative  and  sup- 
port services  such  as  the  fiscal  office, 
medical  administrative  services,  and 
pharmacy. 

Mr.  President,  I  believe  implement- 
ing alternative  management  structures 
might  have  a  beneficial  effect  upon 
the  recruitment  and  retention  of 
direct  health-care  staff.  Presently 
within  the  VA,  as  in  the  Nation,  severe 
nursing  shortages  exist  in  certain  geo- 
graphic areas  and  specialties.  An  ex- 
tensive discussion  of  this  problem  is 
included  in  the  committee  report  on  S. 
9  at  pages  150  to  161  and  I  refer  my 
colleagues  to  the  report  for  a  complete 
overview.  In  -specific  regard  to  the 
effect  of  organizational  restructuring 
on  recruitment,  a  second  recommenda- 
tion which  arose  from  the  findings  of 
the  previously  referred  to  investiga- 
tions into  the  cause  of  the  early  1980 
nursing  shortage  was  the  need  to  in- 
crease the  support  services  available  to 
both  the  nurse  and  the  patient. 
During  this  same  time  period,  the  VA 
took  certain  steps  to  promote  exami- 
nation of  its  organization.  In  a  Sep- 
tember 28,  1981,  Deputy  CMD  commu- 
nication to  the  field,  and  again  in  a 
July  19,  1982,  Associate  Deputy  CMD's 
letter.  Directors  of  VA  facilities  were 
encouraged  to  review  functions  in  sup- 
port of  direct  patient  care  and  realign 
those  functions  if  they  resulted  in 
more  efficient  and  cost-effective  pa- 
tient care. 

VA  nursing  staff  have  frequently  in- 
dicated dissatisfaction  with  the  fact 
that  they  are  required  to  assume  the 
responsibilities  of  others  and  therefore 
were  not  left  with  adequate  time  or  re- 
sources to  provide  direct  care  to  their 
patients.  In  a  1984  report  entitled. 
"Nurse  Recruitment  and  Retention  in 
the  Veterans'  Administration,"  sub- 
mitted to  our  committee  pursuant  to 
Public  Law  96-330,  nurses  emphasized 
the  Importance  of  adequate  support 
services  as  follows: 

One  time-consuming  task,  washing  beds 
after  patients'  discharge  or  transfer,  was  ad- 
dressed in  a  pilot  program.  *  *  *  Two  nurs- 
ing service  employees  were  assigned  to  wash 
beds.  Once  the  program  was  established,  the 
positions  were  given  to  Building  Manage- 
ment to  continue  It.  The  nurses  said  this  ap- 
proach alleviated  a  frustrating  problem. 

More  recently,  in  a  preliminary 
report  submitted  in  July  1987  to  the 
CMD  by  the  VA  Task  Force  on  Re- 
cruitment and  Retention  of  Non-Phy- 
sician Health  Care  Workers,  inadequa- 
cy of  support  services  to  professional 
health-care  workers  was  again  cited  as 
a  factor  affecting  employee  recruit- 
ment and  retention.  Additionally,  at  a 
1987  conference  of  Sigma  Theta  Tau 
International,  an  honor  society  of 
nursing,  Mr.  Ron  Norby,  R.N.,  Chief 
of    the    Nursing    Service,    San    Diego 


VAMC,  called  for  an  increase  in  the 
availability  and  coordination  of  sup- 
port services. 

Mr.  President,  some  VA  facility  di- 
rectors have  attempted  innovative 
management  restructuring  involving 
the  Chief  of  the  Nursing  Service.  At 
the  San  Diego  VAMC,  additional  re- 
sponsibilities have  been  successfully 
delegated  to  the  Chief  Nurse,  and  I 
understand  that  the  Directors  in  both 
the  Minneapolis,  MN,  and  Charleston, 
SC,  VAMC's  are  considering  similar  re- 
alignment that  have  met  with  some 
central  office  opposition. 

The  purpose  of  the  provisions  in  the 
amendment  we  are  proposing  today  is 
to  ensure  that  creative  management 
models  are  attempted  and  a  scientific 
research  approach  is  used  to  deter- 
mine their  benefits  or  lack  thereof.  In 
this  regard,  the  CMD  would  be  re- 
quired to  study  the  effects  of  expand- 
ing the  administrative  and  supervisory 
responsibilities  of  the  Chief  of  the 
Nursing  Service  to  include  support 
services  and  clinical  departments 
other  than  nursing.  Throughout  the 
course  of  this  evaluation  the  effects 
these  changes  might  have  on  the  effi- 
ciency and  cost-effectiveness  of  serv- 
ices, the  impact  on  recruitment  and  re- 
tention of  direct  health  care  person- 
nel, the  functioning  and  productivity 
of  staff  in  all  services  involved,  the 
ability  of  the  Chief  Nurse  to  provide 
supervision  and  support  to  all  desig- 
nated departments,  and,  most  impor- 
tjmtly  effectively,  the  effect  upon  the 
quality  and  timeliness  of  care  provided 
to  veterans  is  to  be  determined. 

PILOT  PROGRAMS 

As  I  noted  earlier,  the  strategies  our 
committee  Is  proposing  to  assist  in  re- 
solving issues  surrounding  DM<bS  re- 
cruitment and  retention  problems  are 
summarized  in  the  committee's  report 
accompanying  S.  9.  After  S.  9  was  or- 
dered reported,  the  committee  re- 
ceived comments  from  several  sources 
that  any  conclusions  resulting  only 
from  studies  of  the  issues  set  forth  in 
section  332  would  be  highly  conjectur- 
al unless  the  VA  was  also  provided 
with  the  authority  to  implement  dem- 
onstration projects  for  the  purpose  of 
evaluating  the  feasibility  and  desir- 
ability of  the  recommended  practices. 
Because  we  t)elieve  these  comments 
have  much  merit,  our  sunendment 
would  require  the  Administrator  to 
conduct  pilot  programs  at  not  less 
than  five  VA  medical  facilities  and,  in 
so  doing,  would  authorize  implementa- 
tion of  any  or  all  the  strategies  set 
forth  In  the  study  description  in  sec- 
tion 332.  Because  of  the  importance  I 
believe  the  Chief  of  the  Nursing  Serv- 
ice plays  in  the  operation  of  the 
VAMC's,  our  amendment  requires  that 
pilot  programs  be  implemented  at  not 
less  than  three  medical  centers  to 
study  the  effect  of  increasing  the 
scope  and  responsibility  of  the  Chief 
Nurse, 


Concerns  were  raised  by  VA  com- 
ments in  section  332  that  it  might  not 
be  necessary  to  study  the  effects  of 
two  issues  in  S.  9  as  reported— paying 
evening  and  night  differentials  or  fos- 
tering collaborative  relationships  be- 
tween professional  staff— because  both 
are  present  VA  practices.  As  explained 
in  the  committee  report  accompanying 
S.  9,  the  committee  is  interested  in 
learning  whether  paying  the  current 
10-percent  differential  is  sufficient, 
and,  if  not,  whether  an  increase  will 
attract  persormel  to  the  less  desirable 
shifts  on  a  permanent  basis. 

In  regard  to  fostering  collaborative 
practice,  although  this  philosophy 
may  be  encouraged  within  VA  medical 
facilities  the  written  response  of  the 
Nurses  Association  of  the  Veterans' 
Administration  to  questions  I  asked 
after  the  testimony  at  our  hearing 
suggests  strongly  that  the  VA  has  not 
been  uniformly  successful  in  attaining 
its  goals  in  this  area.  The  creation  of 
formalized  coUaborative-prawjtice  com- 
mittees has  been  implemented  in  some 
hospitals  to  overcome  negative  feel- 
ings which  have  arisen  between  health 
care  professionals.  As  an  example, 
physiciaiis  frequently  request  the 
presence  of  a  nurse  when  they  arrive 
on  the  unit  to  visit  patients  and  they 
do  not  understand  why  their  request  is 
denied.  Nurses,  on  the  other  hand, 
become  upset  when  they  call  a  physi- 
cian to  attend  to  a  patients  /leed  and 
the  physician  does  not  immediately  re- 
spond. Frequently,  legitimate  reasons 
exist  to  explain  why  the  request  of  the 
other  goes  unanswered  yet  these  rea- 
sons are  not  communicated  and  no  ef- 
forts toward  mutual  problem-solving 
are  made.  Friction  develops  and  pa- 
tient care,  as  well  as  recruitment  and 
retention  problems,  occur.  Collabora- 
tive-practice conunittees  provide  a 
forum  for  issues  such  as  these  to  be  re- 
solved. 

To  provide  assurances  to  the  com- 
mittee that  these  two  issues  will  be 
formally  addressed,  our  amendment 
would  require  that,  at  a  minimum,  of 
onsite  collaborative  practice  conunit- 
tees be  instituted,  and  at  a  minimum 
of  onsite  pay  differentials  for  the 
evening  and  night  shifts  be  significant- 
ly increased. 

CHANCES  IN  PERSONNEL  MANAGEMENT 
PRACTICES 

Mr.  President,  to  provide  the  VA 
with  the  flexibility  needed  to  arrive  at 
valid  and  reliable  conclusions  in  regard 
to  the  studies  and  pilot  programs,  our 
amendment  authorizes  changes  in  per- 
sonnel management  practices  which 
are  otherwise  authorized  by  law.  In 
that  regard,  I  strongly  encourage  con- 
sultation with  labor  organizations  or 
other  employee  groups.  This  Is  par- 
ticularly important  where  a  pilot  pro- 
gram involves  employee  benefits. 
Indeed,  there  is  substantial  potential 
for  such  a  pilot  project  to  fail  only  be- 
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cause  employees  were  not  properly  in- 
formed. 

CONCLUSION 

Mr.  President,  because  the  VA  runs 
the  largest  health  care  system  in  the 
Nation,  I  believe  it  should  become  a 
leader  in  recruitment  and  retention  of 
health  care  professionals.  The  VA  can 
move  forward  toward  achievement  of 
this  goal  by  developing  and  imple- 
menting irmovative  approaches  based 
on  solid  research  and  study. 

PILOT  PROGRAM  OP  MOBILE  HEALTH  CARE 
CLINICS 

Mr.  President,  as  reported,  section 
315  of  S.  9  would  require  the  VA  to  im- 
plement a  2-year  pilot  program  of  four 
projects— one  each  in  the  Northeast. 
Midwest.  South,  and  West— using  ap- 
propriately equipped  mobile  vans  to 
furnish  health  care  to  eligible  veterans 
in  rural  areas  where  veterans  live  at 
least  100  miles  from  the  nearest  VA 
health  care  facility.  Not  more  than 
$2.5  million  annually  could  be  expend- 
ed on  this  program.  Senators  Hecht. 
Reid.  and  the  committee's  ranking  mi- 
nority member.  Senator  Murkowski, 
and  I  are  proposing  as  part  of  the  com- 
mittee amendment  to  increase  the 
number  of  programs  to  eight,  two  in 
each  designated  region  of  the  country, 
and  increase  the  spending  limit  on 
these  projects  to  $5  million  annually. 

As  noted  in  the  committee  report  ac- 
companying S.  9— page  133— the  com- 
mittee mandated  that  the  pilot  pro- 
grams take  place  in  dispersed  regions 
of  the  country  because  of  the  concern 
that  what  worked  in  one  area  might  or 
might  not  work  in  another.  Since  the 
bill  was  reported,  concern  has  been  ex- 
pressed to  the  committee  that  four 
demonstration  sites  may  not  provide 
an  adequate  test  of  mobile  health  care 
clinics.  The  vast  size  of  the  United 
States— 3.5  million  square  miles— and 
the  many  differences  In  the  geogra- 
phy, climate,  economic  structure,  pop- 
ulation dispersion,  social  factors,  and 
medical  needs  both  among  and  within 
regions  make  it  difficult  to  develop 
valid  and  reliable  data  based  upon 
only  four  projects.  Because  the  sizes  of 
the  regions  designated  within  the 
study  are  also  vast  and  also  include 
many  of  the  same  diverse  factors  as 
found  within  the  country,  I  am  now 
convinced  that  the  numljers  of  pilot 
programs  must  be  Increased  to  mini- 
mize the  effect  of  these  differences  on 
the  study  results.  In  doing  so.  It  is  nec- 
essary to  increase  the  budget  lltnlta- 
tions  proportionately. 

TRANSFER  or  ARIZONA  VETERANS  MiSIORIAL 
CEMETERY 

Mr.  President,  another  provision  of 
the  committee  amendment  Is  proposed 
by  Senators  McCain,  and  DeConcini. 
as  well  as  myself  and  Senator  Mur- 
kowski. to  authorize  and  direct  the 
VA  to  accept  from  the  State  of  Arizo- 
na title  to  the  Arizona  State  Veterans 
Memorial  Cemetery,  Is  located  In 
Phoenix,   which   would  then  become 


part  of  the  National  Cemetery  System. 
This  transfer  would  be  on  terms  and 
conditions  specified  by  the  VA.  Under 
the  provision,  once  this  transfer  takes 
place  as  anticipated,  Arizona  would 
not  be  obligated  to  repay  any  part  of 
the  Federal  grant  provided  to  the 
State  in  connection  with  the  establish- 
ment of  the  cemetery. 

Mr.  President,  as  a  result  of  factors 
that  are  unique  to  this  State  cemetery. 
Including  very  low  maintenance  and 
operation  costs,  this  transfer  can  be 
effectuated  at  no  additional  cost  to 
the  Federal  Government  beyond  the 
amount  already  paid  to  Arizona  by  the 
VA  as  a  plot  allowance  under  section 
903(b)  of  title  38,  United  States  Code, 
In  connection  with  the  burial  of  each 
deceased  veteran.  In  recognition  of 
this  fact,  subsection  (f)  In  the  provi- 
sion provides  that  In  fiscal  years  1988 
and  1989  the  VA  may  not  expend 
funds  for  the  operation  and  mainte- 
nance of  this  cemetery  in  excess  of  the 
amount  the  agency  would  have  ex- 
pended In  each  of  those  years— or  did 
spend  In  fiscal  year  1987,  If  that 
amount  Is  greater— In  connection  with 
the  payment  of  the  section  903(b) 
$150-plot  allowance  to  the  State  of  Ar- 
izona for  burials  at  the  cemetery.  In 
addition.  In  fiscal  years  1988  and  1989, 
the  VA  would  be  authorized  to  use  for 
operation  and  maintenance  expenses 
funds  available  for  the  payment  of 
plot  allowances. 

Had  this  limitation  not  been  agreed 
to,  I  could  not  have  supported  this 
amendment  since  I  have  resisted  all  ef- 
forts to  provide  for  specific  projects 
sought  by  various  Senators  In  their 
States.  Moreover,  although  I  would 
not  generally  agree  to  directing  the 
VA  to  accept  the  transfer  rather  than 
authorizing  that  result.  I  have  reluc- 
tantly agreed  to  the  request  by  the 
Senators  from  Arizona  that  the  VA  be 
mandated  to  accept  the  transfer  be- 
cause I  believe  that  the  Office  of  Man- 
agement and  Budget  might  very  likely 
prohibit  the  VA  from  accepting  the 
transfer  even  though  the  VA  would 
likely  wish  to  do  so. 

With  further  reference  to  the  Issue 
of  funding  the  cemetery's  operation, 
because  veterans  service  organizations 
In  Arizona  have  in  the  past  donated 
funds  for  the  cemetery,  subsection  (g) 
in  the  amendment  Includes  an  express 
provision  which  would  authorize  the 
VA  to  accept  gifts  from  any  entity  for 
the  purpose  of  operating  the  cemetery 
after  Its  transfer  to  the  VA.  In  addi- 
tion to  veterans  service  organizations 
and  other  private  entitles  which  might 
wish  to  make  contributions  In  support 
of  the  cemetery  once  It  Is  transferred 
to  the  VA,  this  provision  would  allow 
the  VA  to  accept  gifts  for  such  pur- 
poses from  the  State  itself  and  require 
that  such  gift  funds  be  used  for  the 
purpose  for  which  donated. 

Finally,  because  the  cemetery  has 
been  developed  utilizing  flat  markers 


and  the  veterans'  community  In  Arizo- 
na desires  to  continue  this  approach, 
our  amendment  would  provide  a 
waiver,  In  the  case  of  this  cemetery 
once  transferred  to  the  V^,  of  the  re- 
quirement In  section  1004  of  title  38, 
United  States  Code,  that  upright 
markers  be  used  in  National  cemeter- 
ies, thereby  permitting  flat  markers  to 
continue  to  be  used  there  after  the 
transfer  to  the  VA. 

Mr.  President,  I  am  delighted  that 
we  have  been  able  to  work  out  this  ap- 
proach to  establish  a  national  ceme- 
tery in  Arizona  by  transfer  of  the 
State  cemetery.  Today's  action  Is  a 
successful  culmination  of  a  long  and 
multlfaceted  approach  by  my  good 
friend  and  committee  colleague.  Sena- 
tor DeConcini,  to  achieving  a  national 
cemetery  In  Arizona.  He  Is  to  be  con- 
gratulated for  his  persistence  and  en- 
durance in  pursuing  this  goal. 

RADIATION-EXPOSED  VETERANS 

Mr.  President,  Senator  Mitchell,  I, 
and  Senator  Murkowski,  propose  to 
revise  the  definition  of  'radiation-ex- 
posed veteran"  for  purposes  of  the  ra- 
diation benefits  provisions  in  title  II  of 
S.  9  as  reported  to  Include  a  veteran 
who.  In  connection  with  the  veterans' 
Internment  as  a  prisoner  of  war  In 
Japan,  had  an  opportunity  for  radi- 
ation exposure  which  the  Administra- 
tor finds  to  have  been  comparable  to 
that  of  a  veteran  who  participated  in 
the  American  occupation  of  Hiroshima 
or  Nagasaki,  Japan,  prior  to  July  1, 
1946.  This  provision  would  have  no  sig- 
nificant cost  Impact. 

EX-POW'S 

Mr.  President,  Senators  Graham  and 
Heinz,  and  I,  and  Senator  Murkowski 
propose  to  revise  the  title  38  definition 
of  a  "former  prisoner  of  war",  which  Is 
used  for  purposes  of  various  special 
provisions  and  VA  benefits  for  ex- 
POW's,  to  include  any  veteran  who 
was  held  by  a  foreign  government 
during  a  period  of  war— as  well  as 
during  peacetime  as  under  current 
law— under  circumstances  which  the 
Administrator  finds  to  have  been  com- 
parable to  the  circumstances  generally 
experienced  by  persons  held  by  enemy 
governments  during  periods  of  war. 
The  House  has  passed  a  similar  provi- 
sion. 

GRAVE  MARKERS  IN  NATIONAL  CEMETERIES 

Mr.  President,  the  distinguished 
Senators  from  Michigan  [Mr.  Riegle] 
and  Massachusetts  [Mr.  Kerry]  have 
authored  provisions  to  create  excep- 
tions to  the  general  requirements  for 
the  use  of  upright  grave  markers  in 
national  cemeteries  for  the  national 
cemeteries  In  Augusta,  MI,  and 
Bourne,  MA,  respectively,  and  to  re- 
quire the  use  of  flat  markers  In  those 
cemeteries. 

In  each  case,  the  proposed  legisla- 
tion has  the  support  of  the  other  Sen- 
ator from  the  State,  the  Member  of 
the  House  of  Representatives  in  whose 
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district  the  cemetery  Is  located,  and 
the  State-level  departments  of  the 
major  veterans'  organizations. 

Mr.  President,  in  this  regard,  as  to 
the  Augiista.  MI,  cemetery.  I  ask 
unanimous  consent  that  there  be 
printed  In  the  Record  at  this  point 
copies  of  a  letter  dated  November  12. 
1987.  signed  by  Senators  Riegle  and 
Levin  and  Representative  Wolfe,  who 
represents  the  district  in  which  the 
cemetery  at  Augusta  Is  located,  and  a 
letter  from  the  Port  Custer  National 
Cemetery  Advisory  Committee,  dated 
September  17.  1987.  and  signed  by  rep- 
resentatives of  all  of  the  major  veter- 
ans organizations  in  the  State  of 
Michigan. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senati:, 
Woihington,  DC.  November  12,  1987. 
Senator  Alan  Cranstok. 
Chairman,  Senate  Veterans  Affairs  Commit- 
tee. Washington,  DC. 

t>KAR  Alan:  We  are  writing  to  susic  that  a 
provision  be  added  as  an  amendment  to  S.  9, 
The  Service  Disabled  Veterans  Benefits  Im- 
provements Act.  that  would  authorize  the 
use  of  flat  markers  at  Port  Custer  National 
Cemetery  in  Augusta.  Michigan. 

We  believe  that  the  attached  letter  to 
Representative  Wolpe  from  the  Port  Custer 
National  Cemetery  Advisory  Committee, 
signed  by  all  of  the  major  veterans  organiza- 
tions, makes  a  persuasive  case  for  granting 
an  exception  to  current  law.  which  requires 
that  only  upright  grave  markers  be  used  in 
national  cemeteries. 

Not  only  will  the  use  of  flat  markers,  in 
those  areas  which  are  so  designated  in  the 
cemetery's  master  plan,  best  preserve  the 
natural  beauty  of  Port  Custer,  it  will  also 
reduce  maintenance  costs  and  lower  the  risk 
of  VEindalism  in  the  cemetery.  In  addition, 
an  exception  will  allow  Port  Custer  to  con- 
tinue to  offer  the  veteran  and  his  family  a 
choice  of  using  either  upright  or  flat  mark- 
ers. 

We  support  the  unanimous  conslusion  of 
the  Advisory  Committee  that  an  exception 
from  the  provision  of  PL  99-567  should  be 
made  in  this  instance,  and  we  very  much  ap- 
preciate your  support. 
Sincerely. 

Howard  Wolpe. 

Carl  Levin. 

Donald  W.  Riegle,  Jr. 

Port  Cdster  National  Cemetery 

Advisory  Committee.  Inc., 
Augusta.  MI.  September  17,  1987. 
Hon.  Howard  Wolpe, 
Washington.  DC. 

Dear  Howard  Wolpe:  The  members  of  the 
Port  Custer  National  Cemetery  Advisory 
Committee  respectfully  request  that  an  ex- 
ception be  made  for  this  cemetery  from  the 
provisions  of  PL  99-567,  the  ruling  that  only 
upright  grave  markers  will  be  used  in  Na- 
tional Cemeteries. 

Our  reasons  are  many  but  mostly  it  Is  our 
desire  that  the  natural  beauty  of  Port 
Custer  be  preserved  forever.  We  believe  that 
this  can  best  be  achieved  by  the  use  of  flat 
markers  for  which  the  cemetery  was  de- 
signed in  its  master  plan.  However  we  also 
believe  that  the  veteran  and/or  his  family 
should  have  the  right  of  choice  of  head- 
stone. Portunately.  Port  Custer  Is  laid  out  in 
such  a  manner  that  we  can  and  do  offer 


that  choice.  The  old  post  cemetery,  now  a 
part  of  Port  Custer  National  Cemetery  has 
uprights  and  can  be  expanded  to  14.000 
grave  sites  which  should  be  sufficent  for 
many,  many  years.  This  is  perhaps  the  only 
flat  area  and  can  be  seen  from  the  highway. 
Keeping  uprights  in  alignment  on  much  of 
the  rolling  terrain  will  always  pose  a  prob- 
lem. This  being  even  more  difficult  because 
the  stones  are  not  required  to  be  set  in 
cement  neither  are  vaulU  required.  Accord- 
ingly there  will  always  be  a  settling  of  the 
soil.  Plat  markers  for  much  of  the  Cemetery 
will  add  to  the  feeling  of  tranquility  and  se- 
renity that  one  gets  as  he  strolls  the  hills 
and  dales  admidst  the  trees  tmd  shrubs  and 
occasional  wildlife  that  also  feels  free  to 
roam. 

There  are  other  reasons  for  our  request. 
We  believe,  in  fact  we  know,  that  the  cost  of 
maintenance  is  much  less  for  flat  markers 
which  can  be  mowed  over  by  machine, 
whereas  uprights  must  have  individual  at- 
tention and  hand  trimming.  The  mainte- 
nance staff  is  barely  adequate  now.  If  addi- 
tional staff  were  hired  to  trim  around  the 
headstones,  the  money  to  pay  them  would 
have  to  come  from  someplace  else,  possibly 
from  the  hospital  program.  Monies  that 
could  better  be  used  to  serve  the  living. 

An  additional  concern  is  that  because  of 
Port  Custer's  remote,  rural  location,  the 
uprights  invite  vandalism.  A  truly  sad  hap- 
pening in  some  of  the  area's  private  and 
public  cemeteries. 

At  our  regular  monthly  meeting  on  Sep- 
tember 15,  1987  the  matter  was  discussed  at 
some  length  and  it  was  unanimously  agreed 
that  a  request  for  an  exception  be  made  for 
Port  Custer  from  PL  99-567. 

We  earnestly  seek  your  support  to  make 
this  possible.  Thank  you. 

Chairman. 
Attested  to  by:  14  veterans  organizations. 

Mr.  CRANSTON.  Mr,  President,  as 
to  the  proposed  exception  for  the  na- 
tional cemetery  located  in  Bourne. 
MA.  I  ask  unanimous  consent  that 
there  be  printed  in  the  Record  at  this 
point  copies  of  letter  dated  November 
12.  1987.  signed  by  Senators  Kennedy 
and  Kerry,  and  a  letter  dated  Novem- 
ber 16.  1987.  signed  by  Representative 
Sttjdds,  who  represents  the  district  in 
which  the  cemetery  at  Bourne  is  locat- 
ed. Additionally,  representatives  of  the 
major  veterans'  groups  in  Massachu- 
setts have  contacted  the  committee  in- 
dicating their  support  of  the  excep- 
tion. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sknatk. 
Washington.  DC.  November  12.  1987. 
Hon.  Alan  Cranston, 

Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate.  Washington,  DC. 

Dear  Alan:  We  are  writing  regarding  the 
National  Veterans  Cemetery  at  Bourne, 
Massachusetts.  As  you  may  know,  many  vet- 
erans in  Massachusetts  have  requested  that 
the  law  be  amended  to  permit  flat  grave- 
stones instead  of  upright  markers  in  this 
cemetery  for  aesthetic  and  other  reasons. 

We  urge  the  Committee  to  respect  the 
wishes  of  the  veterans  of  Massachusetts  in 
this  matter,  and  to  adopt  an  amendment  to 
S.  9  when  it  comes  to  the  floor  of  the 
Senate  which  would  permit  flat  grave  mark- 
ers In  the  cemetery  at  Bourne.  Massachu- 


setts. This  request  is  supported  by  the 
major  veterans  organizations  in  Massachu- 
setts. 

Thank  you  very  much  for  your  attention 
to  this  matter.  With  best  regards. 
Sincerely. 

John  P.  Kerry, 
Edward  M.  Kennedy. 

Congress  or  the  United  States, 

House  or  Representatives, 
Washington,  DC.  November  16,  1987. 
Senator  Alan  Cranston, 
Chairman,  Committee  on  Veterans'  Affairs, 
Washington,  DC 
Dear  Chairman  Cranston:  I  am  writing  to 
express  my  strong  support  for  amending  the 
Service-Disabled  Veterans  Benefits  Im- 
provements Act  of  1987  to  permit  continued 
use  of  flat  grave  markers  at  the  Massachu- 
setU  National  Cemetery,  located  in  the 
Town  of  Bourne  which  I  am  privileged  to 
represent  In  the  House.  As  you  know.  Public 
Law  99-576  requires  all  national  cemeteries 
to  shift  from  flat  to  upright  grave  markers. 
The  Bourne  cemetery  was  designed  for  flat 
markers,  and  veterans  groups  throughout 
Massachusetts  strongly  favor  their  reten- 
tion. In  the  absence  of  a  waiver,  the  ceme- 
tery would  be  required  to  begin  using  up- 
right markers  next  spring. 

Language  already  in  S.  9  would  waive  the 
upright  grave  marker  requirements  for 
three  national  cemeteries.  In  addition,  H.R. 
2957  contains  provisions  to  exempt  two 
other  national  cemeteries  from  this  require- 
ment. 

At  a  recent  meeting  of  the  sUtewide  Joint 
Veterans  Committee,  which  Is  comprised  of 
representatives  of  most  of  the  veterans 
groups  In  Massachusetts,  there  was  unani- 
mous support  for  keeping  flat  markers  at 
the  Bourne  cemetery.  The  proposed  waiver 
also  received  unanimous  support  at  a  state 
convention  of  the  American  Legion  this  past 
summer.  Purther,  you  should  by  now  have 
received  under  separate  cover  letters  sup- 
porting flat  markers  from  the  Massachu- 
setts Veterans  of  Foreign  Wars  and  Dis- 
abled American  Veterans. 

I  share  the  view  expressed  by  these  and 
other  Massachusetts  veterans  that  switch- 
ing to  upright  grave  markers  would  mar  the 
cemetery's  park-like  atmosphere,  and  in 
years  to  come  would  result  in  grave  markers 
tilting  and  tottering  in  an  unsightly 
manner.  In  addition,  maintenance  costs 
would  increase  substantially  as  a  result  of  a 
shift  to  upright  markers. 

Again,  thank  you  for  your  kind  consider- 
ation of  this  matter. 
Sincerely, 

Gerry  E.  Sttjdds. 

renaming  or  va  medical  center  in 
shreveport,  la 
Mr.  CRANSTON.  Mr.  President,  the 
Senators  from  Louisiana,  Mr.  John- 
ston and  Mr.  Breaox,  propose  a  provi- 
sion—derived from  Senator  John- 
ston's bill,  S.  1492,  which  is  cospon- 
sored  by  Senator  Breaux— to  rename 
the  VA  Medical  Center  in  Shreveport, 
LA,  as  the  "Overton  Brooks  Veterans' 
Administration  Medical  Center,"  The 
companion  House  measure,  H.R.  587, 
was  cosponsored  by  the  entire  Louisi- 
ana delegation  in  the  House.  In  addi- 
tion, this  proposal  has  the  unqualified 
endorsement  of  the  Louisiana  compo- 
nents of  veterans'  group». 
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Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the 
Record  at  this  point  letters  in  support 
of  this  naming  of  the  hospital  from 
the  following  Louisiana  organization 
components:  The  American  Legion, 
the  Veterans  of  Foreign  Wars,  the  Dis- 
abled American  Veterans.  AMVETS, 
the  Paralyzed  Veterans  of  America, 
the  Military  Order  of  the  F>urple 
Heart,  the  Louisiana  Vietnam  Veter- 
ans Leadership  Program,  the  Louisi- 
ana Ex-Prisoners  of  War.  the  Veterans 
of  World  War  I,  and  the  Marine  Corps 
League. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate.  Committee  on 

E^NERGY  AND  NaTTTRAL  RESOURCES. 

Washington,  DC.  July  16,  1987. 
Hon.  Alan  Cranston. 

Chairman,  Senate  Committee  on  VeteraTis' 
Affairs,  U.S.  Senate.  Washington.  DC. 

Dear  Alan:  On  Tuesday.  July  14.  I  intro- 
duced S.  1492.  This  bill  names  the  Veterans' 
Administration  Medical  Center  in  Shreve- 
port, Louisiana,  as  the  "Overton  Brooks 
Veterans'  Administration  Medical  Center". 

I  am  writing  to  you  today  to  request  that 
S.  1492  be  Included  in  S.  6,  the  Veterans' 
Health  Care  Improvements  Act  of  1987 
which  is  scheduled  to  be  marked  up  Thurs- 
day, July  23.  This  pro(>osal  has  the  support 
of  the  entire  Louisiana  delegation  and  a 
similar  measure,  H.R.  587,  was  included  In 
H.R.  2616  that  passed  the  House  of  Repre- 
sentatives on  June  29.  EInclosed  you  will 
find  a  copy  of  my  biU,  S.  1492  and  the  House 
proposal,  H.R.  587. 

Along  with  the  entire  Louisiana  delega- 
tion, the  local  Louisiana  chapters  of  veter- 
ans groups  have  endorsed  this  measure.  I 
have  enclosed  for  your  perusal  copies  of  let- 
ters from  the  various  veterans  organizations 
In  support  of  naming  the  Veterans'  Admin- 
istration Medical  Center,  in  Shreveport, 
Louisiana,  as  the  "Overton  Brooks  Veterans' 
Administration  Medical  Center". 

I  would  be  most  appreciative  of  any  assist- 
ance you  could  provide  in  seeing  that  S. 
1492  is  included  in  S.  6  during  Committee 
mark  up  next  week.  Should  you  have  any 
questions,  please  feel  free  to  contact  me  or 
have  your  staff  contact  Jane  PitzSimmons 
atx44241. 

With  kindest  regards,  I  am 
Sincerely, 

J.  Bennett  Johnston, 

U.S.  Senator. 

Marrero,  la, 
August  19,  1986. 
Hon.  Buddy  Roemer. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Roemer:  This  letter  is  in  refer- 
ence to  legislation  (H.R.  1586)  which  pro- 
poses to  change  the  name  of  the  Veteran's 
Administration  Hospital  in  Shreveport  to 
the  "Overton  Brooks  Veteran's  Administra- 
'  tion  Medical  Center". 

In  my  previous  correspondence,  I  indicat- 
ed that  this  matter  would  be  presented  to 
our  membership  at  our  State  Conference, 
held  last  weekend  in  Monroe.  I'm  pleased  to 
report  unanimous  approval  in  support  for 
this  initiative  by  our  organization. 

Mr.  Roemer,  the  Department  of  Louisiana 
American  Ex-Prisoners  of  War  appreciates 
being  a  part  of  the  strong  contingent  of 
Military  veterans  organizations  within  this 
state  and  nation.  The  congressional  support 


we  have  enjoyed  in  the  past  has  played  a 
large  part  in  our  current  status  and  posture. 
We  certainly  appreciate  your  initiatives  and 
active  support  on  all  veterans  related  mat- 
ters—particularly those  pertaining  to  bene- 
fits and  recognition  of  former  POW's. 

Our  organization  is  dedicated  to  the  basic 
principal  of  helping  those  ex-POW's  who 
cannot,  or  are  unable,  to  help  themselves. 
As  you  are  aware,  many  of  our  members 
hav*  suffered  unimaginable  hardships, 
abuse,  and  torture  while  serving  In  the 
Armed  Porces  of  this  nation.  Many  have 
never  fully  recovered.  Some  never  will!  The 
continuation  and  extension  of  medical  serv- 
ices earned  by  this  group  is  of  paramount 
interest  to  us  and  represents  a  significant 
part  of  the  American  conscience. 

We  need  your  support,  and  urge  you  to 
oppose  any  reduction  in  veteran's  benefits 
however  they  may  be  attacked.  The  price 
paid  for  these  benefits  by  former  POW's  In 
human  suffering  cannot  be  negotiated  on 
the  broad  table  of  government  spending  re- 
ductions. 

Again,  we  are  proud  to  be  among  those 
who  support  this  well  deserved  move  in  the 
renaming  of  the  hospital  in  recognition  of 
Mr.  Brooks  contribution. 
Sincerely. 

James  G.  Pirie, 
Publicity  Director. 
Louisiana  Ex-Prisoners  of  War. 

Manard  &  Ryan,  a  Partnership  of 
Professional  Law  Corpora- 
tions, 

New  Orleans,  LA,  March  25.  1985. 
Re:  Legislation  H.R.   1586  to  Rename  the 
Veterans       Administration       Hospital, 
Shreveport,    Louisiana,    the    "Overton 
Brooks  Veterans'  Administration  Medi- 
cal Center." 
Hon.  Sonny  Montgomery, 
Chairman,  Committee  on  Veterans'  Affairs. 
House  of  Representatives.    Washington, 
DC. 
Dear    Representative    Montgomery:    As 
Chairman  of  the  Louisiana  Vietnam  Veter- 
ans Leadership  Program,  Inc.,  a  Member  of 
the   Committee    on    Employer   Support    of 
Veterans    Employment,    and    as    a   former 
Member  of  the  Veterans  Affairs  Commis- 
sion for  the  State  of  Louisiana,  I  hereby 
give  my  support  and  endorsement  to  the 
above  referenced  Legislation.  It  would  be 
both  a  great  honor  and  a  tribute  to  rename 
the   Veterans   Administration    Hospital    in 
Shreveport,  Louisiana,  after  a  man  who  rep- 
resented our  armed  forces  reserves  and  our 
veterans  so  well  and  so  conscientiously. 
Very  truly  yours, 

William  P.  Ryan. 

The  American  Legion, 
Louisiana  Department, 
Minden,  LA,  May  14,  1985. 
Hon.  Buddy  Roemer, 

House  of  Representatives,  Cannon  House 
Office  Building.  Washington,  DC. 
Dear  Congressman  Roemer:  The  Ameri- 
can Legion,  Department  of  Louisiana, 
strongly  supports  your  efforts  to  rename 
the  Shreveport  VA  Medical  Center  the 
"Overton  Brooks  Veterans  Administration 
Medical  Center "  and  is  honored  that  you 
seek  our  support.  We  feel  that  your  intro- 
duction of  H.R.  1586  is  most  appropriate 
and  pays  tribute  and  honor  to  the  memory 
of  Congressman  Brooks  who  did  so  much 
for  the  American  veteran.  He  was  an  out- 
staoidlng  American,  legislator  and  a  fellow 
veteran. 


I  have  contacted  Administrator  Harry  N. 
Walters  of  the  VA,  Congressman  Sonny 
Montgomery  and  Congressman  Bob  Edgar, 
expressing  our  support  for  your  legislation. 
Copies  of  those  letters  are  attached  for  your 
files. 

If  there  is  any  further  way  we  can  support 
your  efforts  in  this  legislation  please  do  not 
hesitate  to  contact  me. 
Sincerely, 

Roy  Kirkham, 
Department  Commander. 

Disabled  American  Veterans, 

Department  of  Louisiana, 
Chaimette.  LA,  April  23,  1986. 
Hon.  Buddy  Roemer, 

Congress  of  the  United  States,  House  of  Rep- 
resentatives, Washington,  DC. 

Dear  Congressman  Roemer:  This  letter  is 
in  reference  to  legislation  to  change  the 
name  of  the  Veterans  Administration  Medi- 
cal Center  Shreveport,  Louisiana,  House  Bill 
(H.R.  1586). 

It  is  a  pleasure  to  write  this  letter  in  sup- 
port of  (H.R.  1586)  Congressman  Brooks 
service  to  the  Disabled  American  Veterans 
goes  without  question.  Congressman  Brooks 
Introduced  many  Bill's  before  the  House  to 
aid  the  Disabled  Veterans  of  this  State. 

His  efforts  before  the  Congress  of  the 
United  States  did  not  go  unnoticed  by  the 
4th  Congressional  District.  During  his  25 
years  of  service  he  was  responsible  for 
having  a  Veterans  Administration  Hospital 
built  in  Shreveport,  Louisiana.  His  thought- 
fulness  should  not  go  unnoticed  It  is  only 
fitting  that  the  VA.  Hospital  in  Shreveport, 
Louisiana  be  re-named  after  former  Con- 
gressman "Overton  Brooks. 

The  Congress  should  also  take  into  consid- 
eration Congressman  Brooks  service  to  Vet- 
erans and  to  the  State  of  Louisiana.  His  in- 
tensive work  included  initiatives  in  the  area 
of  national  Veterans  rehabilitation  pro- 
grams. 

Please  contact  me  personally  if  I  can  be  of 
assistance  to  you  in  reference  to  Officially 
change,  in  naming  the  VA.  Hospital  in 
Shreveport,  LA.  to:  "Overton  Brooks  Veter- 
ans' Administration  Medical  Center." 

Very  truly  yours, 

Joseph  R.  Moity, 

ConiTTUinder. 

Departbient  of  Louisiana,  Veter- 
ans OF  World  War  I  of  the 
U.S.A.,  Inc., 

Shreveport,  LA. 
Our  Congressman,  Buddy  Roemer,  advises 
that  he  is  reintroducing  in  the  near  future, 
his  bill  H.R.  1586.  As  he  explains  it,  this  bill 
will  enable  the  name  of  the  present  Veter- 
ans Administration  Center,  located  here  at 
Shreveport  to  be  changed  to,  "The  Overton 
Brooks  Veterans  Administration  Medical 
Center.  "  To  we  World  War  I  Veterans  in 
this  area,  such  a  change  is  a  long  delayed 
step  and  should  be  completed  as  soon  as 
conveniently  possible.  We  are  hoping  you 
will  see  fit  to  support  H.R.  1586  when  it 
comes  up  for  a  vote. 

Lynn  P.  Snoddy. 

Veterans  of  Foreign  Wars 

OF  THE  United  States, 
Mansfield,  LA.  Apnl  12,  1985. 
Hon.  Sonny  Montgobosiy, 
Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  House  of  Representatives,  Washing- 
ton, DC. 
Dear  Representative  Montgomery:  I  un- 
derstand Congressman  Buddy  Roemer  has 
Introduced  H.R.  1586  to  rename  the  V.A. 
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Medical  Center  In  Shreveport,  Louisiana, 
the  "Overton  Brooks  Veterans'  Administra- 
tion Medical  Center". 

As  a  member  of  Congress  for  25  years. 
Congressman  BrooKs  wtis  always  a  friend  of 
the  Armed  Forces  Reserves  and  Veterans.  I 
have  been  Informed  that  Congressman 
Brooks  was  a  chief  sE>onsor  of  many  major 
Reserve  bills  and  was  an  avid  supporter  of 
Veterans'  Legislation. 

Congressman  Brooks  was  Instrumental  in 
obtaining  approval  for  a  Veterans'  Hospital 
in  Shreveport.  La.  I  feel  I  can  spetJt  for  the 
28.000  members  of  the  Department  of  Lou- 
isiana. Veterans  of  Foreign  wars  of  the 
United  States  In  asking  your  support  of  this 
Important  legislation.  H.R.  1586. 

Alva  Nash. 
Commander, 
Department  of  Louisiana,  V.F.W. 

Paralyzed  Vetkxans  or  America. 

New  Orleam,  LA,  April  5,  1985. 
Hon.  SoNmr  Montgokery. 
Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  House  of  Representatives.  Washing- 
ton, DC. 
Dear  Mr.  MoNTCoifXRY:  BPVA  supports 
the    renaming    of    the    V.A.    Hospital    in 
Shreveport.    Louisiana,    to    the     "Overton 
Brooks    Veterans'    Administration    Medical 
Center.  "  H.R.  1586. 

Any  assistance  in  this  matter  would  be  ap- 
preciated. If  you  have  any  questions,  please 
contact: 

The  Honorable  Buddy  Roemer,  House  of 
Representatives.  125  Cannon  House  Office 
BuUdlng.  Washington,  DC.  20515.  (202) 
225-2777. 

Sincerely. 

Pkrrt  TnXMAN  III. 

President— BPVA. 

Military  Order  op  the  Pdrple  Heart, 

Metairie.  LA.  AprU  13.  1986. 
Hon.  Buddy  Roemer. 

U.S.     House    of    Representatives,     Cannon 
House  Office  Building.  Washington.  DC. 

Dear  Congressman  Roemer:  The  Military 
Order  of  the  Purple  Heart.  U.S.A..  SUte  of 
Louisiana,  would  like  to  go  on  the  record 
recommending  to  the  Veterans  Administra- 
tion and  the  Members  of  Congress  of  the 
United  States,  a  change  in  the  name  of  the 
Veterans  Administration  Hospital.  Shreve- 
port, Louisiana. 

The  Military  Order  of  the  Purple  Heart 
would  like  to  suggest  the  name  of  a  former 
distinguished  Representative  from  the  4th 
Congressional  District.  The  Honorable 
Overton  Broolis.  He  served  his  Country.  Dis- 
trict and  the  State  of  Louisiana  with  distinc- 
tion for  25  years.  Congressman  Brooks  was 
known  as  a  Veterans'  Advocate  and  a 
stronger  supporter  of  Veterans'  legislation. 

He  himself  was  a  Veteran  of  WW  I.  Con- 
gressman Brooks  was  instrumental  in  the 
establishment  of  the  present  Veterans'  Ad- 
ministration Medical  Center  in  Shreveport. 
Louisiana. 

The  Military  Order  of  the  Purple  Heart. 
State  of  Louisiana  enthusiastically  support 
H.R.  1586.  The  passage  of  H.R.  1586  is  only 
fitting  to  Honor  such  a  man.  Veteran  and 
Representative. 

With  cordial  best  wishes,  I  remain. 
Sincerely. 

Charles  R.  Cunningham, 

Commander.  M.O.P.H.. 

State  of  Louisiana. 

AMVETS.  American  Veterans  or 
World  War  II.  Korea-Vietnam, 
Department  or  Louisiana, 


Harvey.  LA.  July  31.  1986. 
Congressman  Buddy  Roemer. 
Cannon  Building, 
Washington,  DC 

Dear  Congressman  Roemer:  My  deepest 
apology  .for  not  answering  sooner  in  refer- 
ence to  changing  the  name  of  the  VA  Medi- 
cal Center  In  Shreveport.  I  have  attached  a 
copy  of  my  letter  to  you  on  March  7.  1986  at 
which  time  I  assured  you  of  the  support  of 
the  AMVETS  Department  of  Louisiana.  I 
hope  this  will  clarify  our  position. 

Rest  assured  that  the  AMVETS  Depart- 
ment of  Louisiana  is  in  full  support  of 
changing  the  name  of  the  VA  Medical 
Center  in  Shreveport  to  the  Overton  Brooks 
Memorial  Medical  Center. 

With  kindest  regards. 
Sincerely, 

Robert  Martin,  PNC. 

Executive  Director. 

Marine  Corps  League, 

Southeast  Division. 
Houma,  LA,  April  27.  1985. 
Prom:  Linwood  P.  Liner,  National  Vice  Com- 
mandant. 
To:  (1)  Mr.  Harry  N.  Walters.  Administra- 
tor. Veterans  Administration.  810  Ver- 
mont   Avenue    NW..    Washington.    DC 
20420.  (2)  The  Honorable  Sonny  Mont- 
gomery. Chairman.  Committee  on  Veter- 
ans' Affairs.  U.S.  House  of  Representa- 
tives. 335  Cannon  H.O.B..  Washington. 
DC    20515.     (3)    The    Honorable    Bob 
Edgar,   Subcomlttee   on    Hospitals   and 
Health   Care,   Committee   on   Veterans' 
Affairs.  U.S.  House  of  Representatives. 
338    Cannon    H.O.B..    Washington.    DC 
20515. 
Subject:  U.S.  House  of  Representatives  Bill 
1586:  support  of. 
The     members     of     the     Marine     Corps 
League,  a  Congressional  Chartered  Veterans 
Organization   and   operating   in   the   great 
State  of  Louisiana,  enthusiastically  support 
H.R.  Bill  1586. 

Whereas:  the  late  Congressman  Overton 
Brooks,  a  veteran  of  World  War  I,  repre- 
sented the  4th  Congressional  District  of 
Louisiana  for  25  years.  1936  to  1961:  during 
this  period  he  was  very  Involved  In  writing 
legislation  pertaining  to  veterans  (1)  Veter- 
ans Readjustment  Act  (GI  Bill  of  Rights). 
(2)  legislation  for  hospitalization  and  reha- 
blllUtion  programs,  (3)  aid  to  disabled  vet- 
erans. (4)  aid  to  widows  and  orphans  of  vet- 
erans'. (5)  Military  Training.  (6)  the  Mili- 
tary Reserve  Program,  (7)  was  Instrumental 
in  obtaining  approval  for  a  Veterans  Hospi- 
tal in  Shreveport,  Louisiana  and  was  active 
in  obtaining  many  other  veterans'  assistance 
programs. 

Congressman  Brooks  was  a  strong  sup- 
porter of  Veterans'  Legislation. 

We  feel  that  Congressman  Brooks  having 
served  our  Country,  both  in  the  Army  and 
as  a  Member  of  Congress,  has  aided  veter- 
ans above  and  beyond  the  call  of  duty. 

We,  the  Members  of  the  Marine  Corps 
League,  seek  your  support  in  passing  legisla- 
tion, H.R.  Bill  1586,  which  would  change  the 
name  of  the  Veterans'  Administration  Hos- 
pital in  Shreveport,  Louisiana  to  the  Over- 
ton Brooks  Veterans'  Administration  Medi- 
cal Center. 

In  conversation  with  other  Marine  Corps 
League  Members  throughout  the  Southeast 
Division.  In  the  states  of  Mississippi.  Ala- 
bama, Florida,  Georgia  and  South  Carolina, 
they  would  like  to  also  be  recognized  in  sup- 
port of  H.R.  Bill  1586. 


Respectfully    written    on    behalf    of    the 
Marine    Corps    League    Members    of    the 
Southeast  Division. 
Semper  Fldells. 

LiHWOOD  P.  Liner. 

DISCLOSURE  or  AIDS  INrORMATION  TO  A  SPOUSE 
OR  SEXUAL  PARTNER 

Mr.  CRANSTON.  Finally.  Mr.  Presi- 
dent, we  have  included  in  the  commit- 
tee modification  a  provision,  which 
Senator  Murkowski  and  I  developed 
to  address  concerns  expressed  by  the 
Senator  from  Colorswlo  [Mr.  Arm- 
strong], which  would  authorize  the 
disclosure  under  certain  circumstances 
of  HIV  antibody  test  results  to  spouses 
and  sex  partners.  This  provision  is  de- 
rived from  proposed  new  section  2335 
of  the  Public  Health  Service  Act  as 
would  be  added  by  section  2  of  S.  1575, 
the  proposed  "AIDS  Federal  Policy 
Act  of  1987"  of  which  I  am  an  original 
cosponsor.  It  would  provide  that  a 
physician  or  professional  counselor 
may,  as  a  matter  of  professional  dis- 
cretion and  judgment,  disclose  the  re- 
sults of  an  antibody  test  to  a  spouse  or 
sex  partner  of  an  individual  if  the  phy- 
sician or  professional  counselor:  first, 
makes  reasonable  efforts  to  encourage 
the  veteran  to  inform  the  spouse  or 
sex  partner  about  the  Information  in- 
volved, and  second,  determines  that  it 
is  medically  necessary  to  protect  the 
health  of  the  spouse  or  sex  partner 
and  that  the  veteran  will  not  inform 
the  spouse  or  sex  partner.  Our  provi- 
sion would  also  provide  that  the  name 
of  the  veteran  would  not  be  disclosed 
unless  necessary  in  order  to  protect 
the  health  of  the  spouse  or  sex  part- 
ner. 

Mr.  President,  these  provisions 
would  provide  VA  physicians  and 
counselors  with  the  needed  flexibility 
to  notify  spouses  or  sex  partners  of 
veterans  when  it  Is  determined  to  be  a 
necessary  course  of  action.  I  am  con- 
cerned, as  I  know  the  Senator  from 
Colorado  and  Alaska  are  concerned, 
that  unsuspecting  partners  be  able  to 
find  out  if  they  have  been  exposed  to 
the  HIV  virus.  Clearly  that  is  best  ac- 
complished by  direct  communication 
between  the  individuals  involved  and 
that  should  be  fostered  whenever  pos- 
sible. However,  there  may  be  situa- 
tions where  outside  intervention  is 
warranted,  and  our  provision  would 
provide  that  authority. 

Mr.  President,  I  would  note  that  the 
bill  as  reported  had  already  anticipat- 
ed the  issue  raised  by  Senator  Arm- 
strong. The  amendments  made  by  sec- 
tion 308(a)(4)  of  the  bill  would  add  a 
new  paragraph  (2)  to  section  4132(e) 
of  title  38  which  would  permit  any  dis- 
closure of  HIV-lnfection-related  infor- 
mation or  records  that  is  'required  or 
authorized  by  a  law  having  general  ap- 
plicability to  Federal  health-care  serv- 
ices programs."  This  provision  was  in- 
cluded in  anticipation  of  the  enact- 
ment of  S.  1575,  the  proposed  "AIDS 


Federal  Policy  Act  of  1987,"  which 
would  provide  spouse  and  sexual  part- 
ner notification. 

CONCLUSION 

Mr.  President,  this  composite  com- 
mittee modification  would  make  very 
worthwhile  changes  in  the  bill  and  is 
clearly  in  the  best  interests  of  our  Na- 
tion's veterans,  the  VA,  and  the  Gov- 
ernment as  a  whole.  I  thank  the  com- 
mittee's ranking  minority  member. 
Senator  Murkowski,  and  all  others 
who  had  a  hand  in  these  provisions  for 
their  excellent  cooperation  in  the  de- 
velopment of  this  modification.  I  yield 
to  our  committee's  distinguished  rank- 
ing minority  member,  the  Senator 
from  Alaska  [Mr.  Murkowski],  for  his 
opening  remarks  at  this  time.  I  yield 
the  floor. 

I  am  now  prepared  to  yield  to  our 
committee's  distinguished  ranking  mi- 
nority member,  the  Senator  from 
Alaska  [Mr.  Murkowski]  for  his  open- 
ing remarks. 

I  yield  the  floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska,  Mr.  Murkowski, 
is  recognized. 

Mr.  MURKOWSKI.  Mr.  President,  I 
am  pleased  to  join  my  colleague,  the 
senior  Senator  from  California,  chair- 
man of  the  Veterans  Committee,  and 
as  ranking  member  of  that  committee, 
I  rise  today  in  strong  support  of  S.  9. 
As  my  colleague.  Senator  Cranston 
has  indicated  this  bill,  the  Omnibus 
Veterans'  Benefits  Services  Act  of 
1987,  proposes  to  make  significant  im- 
provements in  veterans'  benefits  and 
health  care  programs  administered  by 
the  Veterans'  Administration. 

S.  9,  as  reported  to  the  Senate,  con- 
tains four  titles:  Compensation  and 
other  benefits,  radiation  exposure  ben- 
efits, health  care,  and  miscellaneous. 
This  is  one  of  the  most  comprehensive 
veterans'  bills  ever  reported  to  the 
Senate.  Several  of  the  provisions  in- 
cluded in  S.  9  are  derived.  In  part, 
from  proposals  submitted  to  the  Con- 
gress by  the  Veterans'  Administration. 
I  am  pleased  that  the  committee  was 
able  to  work  with  the  VA  on  these 
matters.  My  statement  today  will  sum- 
marize some  of  the  major  provisions 
contained  in  S.  9  as  well  as  discuss 
briefly  some  of  my  concerns  regarding 
certain  provisions. 

I  would  like  to  conunend  the  chair- 
man of  the  Veterans  Committee  for 
his  leadership  in  developing  this  legis- 
lation. There  are  numerous  provisions 
in  this  bill  which  will  benefit  veterans 
as  he  enunciated  in  his  statement  con- 
cerning S.  9.  It  is  my  feeling  that  it  is 
truly  an  omnibus  legislative  package 
and  certainly  in  the  best  interest  of 
our  Nation's  veterans.  I  would  like  to 
join  the  chairman  in  briefly  highlight- 
ing a  few  of  the  many  provisions  in 
the  biU. 


TITLE  I— COMPENSATION  AND  OTHER  BENEFITS 

Title  I  of  S.  9  would  provide  a  cost- 
of-living  adjustment  [COLA]  for  the 
2.2  million  veterans  receiving  compen- 
sation for  disabilities  and  illnesses  in- 
curred in  or  aggravated  during  active 
duty. 

I  would  emphasize  that,  Mr.  Presi- 
dent: "while  they  were  on  active 
duty." 

The  COLA  is  based  on  the  same  per- 
centage that  will  be  provided  for 
Social  Security  and  VA  pension  recipi- 
ents, currently  estimated  at  4.2  per- 
cent. The  same  COLA  would  be  paid 
to  dependents  and  survivors  of  those 
who  (lied  on  active  duty  or  as  a  result 
of  their  service-connected  disabilities. 

Obviously,  as  we  know,  in  the  light 
of  the  economic  summit,  there  is  a 
great  deal  of  discussion  still  occurring 
on  the  cost-of-living  adjustment  for 
entitlements  but  that  is  a  matter  that 
will  be  settled  by  this  body,  and  the 
House  as  well,  at  a  date  not  too  far  dis- 
tant. 

Mr.  President,  I  have  spoken  on  the 
Senate  floor  recently— on  several  dif- 
ferent occasions— regarding  the  spec- 
ter of  financial  crisis  facing  the  Nation 
and  the  budget  summit  which  is  cur- 
rently under  way  between  the  White 
House  and  the  Congress.  My  state- 
ments, among  other  things,  reflected 
the  view  of  the  veterans'  service  orga- 
nizations that  disabled  veterans  would 
be  willing  to  forgo  their  COLA  if,  Mr. 
President,  and  only  if.  a  COLA  freeze 
or  reduction  were  applied  equally  to 
all  entitlement  programs,  including 
Social  Security.  Veterans  want  to. 
demand,  and  have  the  right  to  be 
treated  equally.  Mr.  President.  They 
should  be. 

If  Social  Security  recipients  are  pro- 
vided with  a  COLA,  so  should  the  vet- 
erans who  were  disabled  during  their 
service  to  our  country.  Our  veterans 
expect  and  deserve  nothing  less  than 
equal  treatment.  This  legislation  en- 
sures that  veterans  will  receive  a 
COLA  if  there  is  no  universal  freeze 
this  year. 

The  bill  would  also  increase  the 
amount  provided  for  other  special  ben- 
efits provided  to  our  Nation's  service- 
connected  disabled  veterans— many  of 
which  have  not  been  increased  for  sev- 
eral years— including  special  adapted 
housing  assistance,  automobile  assist- 
ance allowance,  and  burial  allowance. 

I  am  pleased  that  S.  9  incldues  provi- 
sions—substantially identical  to  S. 
1451,  which  was  introduced  by  the 
senior  Senator  from  Pennsylvania  and 
which  I  cosponsored— which  would  ad- 
dress the  needs  of  former  prisoners  of 
war  [POW's]  by  adding  peripheral 
neuropathy,  peptic  ulcer  disease,  and 
irritable  bowel  syndrome  to  the  list  of 
diseases  presumed  service-connected 
for  former  POW's.  In  addition,  the  bill 
would  expand  the  availability  of 
dental  services  for  former  POW's  by 


reducing  the  required  period  of  intern- 
ment from  6  months  to  90  days. 

S.  9  would  also  provide  a  permanent 
exemption  from  Gramm-Rudman-Hol- 
lings  sequestration  for  rehabilitation 
programs  for  service-connected  dis- 
abled veterans  and  educational  assist- 
ance for  survivors  and  dependents  of 
veterans  who  die  while  on  active  duty, 
due  to  a  service-connected  cause  or 
who  have  a  permanent  and  total  serv- 
ice-connected disability.  Other  pro- 
gram improvements  and  technical 
modifications  in  the  education  and  in- 
surance programs  are  provided  in  the 
Committee  bill. 

TITLE  II— RADIATION  PROVISIONS 

Mr.  President,  title  II  of  S.  9  con- 
tains provisions  which  would  provide 
service-connected  disability  compensa- 
tion to  veterans  or  death  benefits  to 
dependents  and  survivors  if  the  veter- 
an first,  was  exposed  to  ionizing  radi- 
ation in  connection  with  the  U.S.  At- 
mospheric Nuclear  Weapons  Testing 
Program  or  during  the  American  occu- 
pation of  Hiroshima  and  Nagasaki, 
Japan,  and  second,  subsequently  devel- 
ops certain  cancers.  I  am  concerned 
that  diseases  specified  in  S.  9  may  be 
subject  to  scientific  or  medical  dispute. 
I  regret  that  the  committee  did  not 
adopt  my  approach  to  this  issue— as 
set  forth  in  S.  453.  However,  I  am 
pleased  that  my  legislation  served  as  a 
catalyst  for  the  committee's  action 
and,  most  importantly,  that  we  are  ad- 
dressing the  plight  of  those  veterans 
who,  in  the  performance  of  their  duty, 
were  exposed  to  radiation. 

TITLE  III— HEALTH  CARE 

Mr.  President,  title  III  of  S.  9  would 
make  improvements  in  three  major 
areas  of  the  VA's  health-care  delivery 
system.  First,  it  would  provide  the  VA 
with  additional  authorities,  and  there- 
fore increased  flexibility,  to  provide 
new  and  innovative  health  care  serv- 
ices. Among  those  would  be  mobile 
health  care  clinics,  home  health  care, 
and  various  other  innovations  for  the 
delivery  of  health  care  services. 

Second,  it  would  make  major  im- 
provements in  the  VA's  ability  to  re- 
cruit and  retain  health  care  profes- 
sionals including  nurses,  pharmacists. 
£ind  occupational  therapists.  Third,  it 
would  improve  the  VA's  program  of 
procuring  medical  and  pharmaceutical 
items. 

In  order  to  address  both  the  chang- 
ing health  care  needs  of  veterans  and 
the  many  advances  in  medical  technol- 
ogy and  treatment  modalities,  theVA 
must  have  a  variety  of  tools  at  its  dis- 
posal. In  this  regard,  the  committee 
bill:  First,  requires  the  VA  to  conduct 
a  pilot  program  to  help  veterans  avoid 
being  placed  in  a  hospital  or  nursing 
home  by  providing  them  health-relat- 
ed services  in  their  homes;  second,  re- 
quires the  VA  to  conduct  a  pilot  pro- 
gram to  provide  outpatient  health 
care  services  in  rural  settings  through 
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mobile  health  care  clinics;  and  third, 
authorizes  the  VA  to  furnish  procre- 
ative  services  to  a  veteran  or  veteran's 
spouse  if  the  veteran's  service-connect- 
ed disability  impairs  the  veteran's  abil- 
ity to  procreate. 

The  committee  bill  addresses  the 
VA's  current  recruitment  and  reten- 
tion problems  with  regard  to  certain 
health  care  professionals  by  providing 
additional  mechanisms  or  tools  to 
allow  the  VA  to  promptly  address 
these  problems.  This  flexibility  abso- 
lutely is  vital  if  the  VA  is  to  have  the 
ability  to  promptly  Implement  strate- 
gies to  recruit  and  retain  quality 
health  care  professionals.  Among 
other  things,  S.  9  would  provide  for  a 
recruitment  and  retention  bonus  to  be 
paid  to  full-time  registered  nurses  and 
certain  health  care  professionals  who 
agree  to  serve  in  the  VA  for  a  specified 
period  of  time.  For  example,  the  bill 
would  provide  that  the  VA  first  must 
pay  Saturday  pay— at  the  same  rate  as 
they  pay  for  Sunday  work— to  nurses; 
second,  establish  a  tuition  reimburse- 
ment program  for  full-time  nurses, 
and  certain  other  personnel,  for  aca- 
demic courses  leading  to  the  comple- 
tion of  a  degree  in  nursing  or  a  nurs- 
ing-related field;  third,  authorize  re- 
cruitment and  retention  bonuses  of  up 
to  $20,000  over  a  4-year  period  to  full- 
time  registered  nurses  or  certain  other 
health  care  professionals.  The  increas- 
ing need  for  these  professionals  is  evi- 
dent in  the  VA  system.  The  cost  of 
training  is  very  high.  Unless  the 
system  is  able  to  hold  those  people,  ob- 
viously the  costs  of  training  their  re- 
placements will  far  exceed  what  we 
are  offering  as  incentives.  S.  9  would 
adso  make  certain  modifications  in  the 
VA  personnel  grievance  and  discipli- 
nary action  processes  as  well  as  other 
management  and  organizational  im- 
provements. 

In  addition,  with  regard  to  VA  per- 
sonnel, S.  9  would  prohibit  the  VA 
from  conducting  any  drug  testing  pro- 
gram except  in  the  following  circum- 
stances: I'Mrst,  reasonable  suspicion, 
second,  in  connection  with  an  exami- 
nation of  an  accident  or  incident, 
third,  as  part  of  a  followup  to  an  Em- 
ployee Assistance  Program.  All  Mem- 
bers of  this  body  support  the  concept 
of  a  drug-free  workplace.  The  means 
to  achieve  that  end  is  the  difficult 
question.  I,  along  with  seven  other 
members  of  the  committee,  supported 
restricting  the  VA's  use  of  drug  test- 
ing. I  believe  that  our  reasons  are 
sound.  First,  there  is  no  evidence  of  a 
drug  problem  in  the  VA.  Second,  there 
would  be  significant  morale  problems 
associated  with  random  testing  at  a 
time  when  the  VA  is  experiencing  re- 
cruitment and  retention  problems  in 
many  professional  specialties.  Third, 
because  of  the  high  cost  of  identifying 
each  drug-using  Individual,  I  do  not 
believe  it  is  cost  effective  to  test  on  a 
random  basis.  Funds  could  be  better 


used  to  provide  education  and  other 
prevention  efforts  to  combat  sub- 
stance abuse. 

Title  III  of  S.  9  also  deals  with  the 
issue  of  AIDS.  Mr.  President,  It  is  well 
known  that  AIDS  may  be  the  world's 
greatest  health  threat.  Indeed,  Presi- 
dent Reagan  has  stated  that  AIDS  is 
the  No.  1  public  health  problem  facing 
this  Nation.  The  VA  is  playing  an  im- 
portant role  both  in  treatment  of 
AIDS  patients  as  well  as  research  into 
the  disease.  Because  of  this  important 
role  and  the  always  fatal  nature  of 
this  disease,  it  is  vital  that  the  VA  be 
in  the  forefront  of  efforts  to  educate 
both  patients  and  employees  about  the 
disease.  At  this  point  education  and 
prevention  are  the  only  methods  avail- 
able to  combat  the  spread  of  AIDS.  S. 
9  would  require  the  VA  to  establish  a 
systemwide  AIDS  Education  and 
Training  Program  for  patients  and  em- 
ployees of  VA  health-care  facilities, 
would  provide  for  certain  confidential- 
ity and  nondiscrimination  protections 
to  individuals  who  test  positive  for  the 
AIDS  virus,  and  would  prohibit  the 
VA  from  implementing  any  wide- 
spread testing  of  VA  patients  unless 
Congress  specifically  appropriates 
funds  for  that  purpose. 

With  regard  to  widespread  AIDS 
testing,  I  believe,  and  the  VA  concurs, 
that  it  is  unwise  and  unrealistic  to  test 
all  VA  patients  for  AIDS.  VA  patients 
are  generally  a  low-risk  population, 
and  I  believe  efforts  should  be  made  to 
test  those  in  high-risk  categories.  In 
fact.  S.  9  encourages  the  VA  to  target 
testing  efforts  to  high-risk  veteran-pa- 
tients. I  strongly  believe  that  those 
veterans  in  alcohol  and  substance 
abuse  programs  in  the  VA  should  be 
encouraged  to  be  tested  and  that  ap- 
proriate  counseling  be  provided. 

The  provisions  included  in  S.  9  are 
not  intended  to  prohibit  the  VA  from 
participation  in  or  conducting  studies 
regarding  the  incidents  of  infection 
with  the  AIDS  virus.  In  fact,  we  en- 
courage the  VA's  participation  in  such 
efforts. 

S.  9  would  make  significant  improve- 
ments in  the  VA's  procurement  of 
medical  and  pharmaceutical  items.  As 
the  Nation's  largest  health-care  deliv- 
ery system,  the  VA  spends  about  $1.2 
billion  annually  to  purchase  items 
needed  in  its  many  facilities  Including 
172  hospitals.  Unfortunately,  notwith- 
standing their  vast  purchasing  power, 
the  VA  has  not  aggressively  pursued 
methods  to  reduce  its  procurement 
costs.  I  am  pleased,  however,  that  as  a 
result  of  last  year's  study— completed 
by  Coopers  and  Lybrand— which  made 
major  recommendations  to  improve 
the  program,  that  the  VA  has  started 
the  process  of  implementing  its  sug- 
gestions. For  these  reasons,  I  intro- 
duced S.  613  and  I  am  grateful  that 
the  chairman  and  members  of  the 
committee  worked  with  me  to  incorpo- 
rate in  this  bill  provisions  based  on  my 


legislation  which  will  implement  long 
overdue  procurement  reform. 

OBJBCTIONABUE  PROVISIONS 

Mr.  President.  I  do  support  the  vast 
majority  of  provisions  in  S.  9.  but,  like 
all  pieces  of  legislation,  this  legislation 
does  represent  a  compromise.  There 
are  several  provisions,  however,  which 
I  oppose  and  which  are  of  great  con- 
cern to  the  administration  as  well. 
While  I  addressed  these  objectionable 
provisions  during  the  committee's 
markup  on  July  31,  my  attempts  to 
strike  them  were  unsuccessful.  Sena- 
tors Simpson.  Thurmond,  and  I  have 
discussed  some  of  these  issues  in  the 
minority  views  which  accompanied  the 
report  on  S.  9  (S.  Rept.  100-215).  and 
which  I  outline  here. 

First,  I  am  concerned  that  S.  9  would 
add  systemic  lupus  erythematosis 
[SLE]  to  the  list  of  diseases  which  can 
be  presumed  to  have  been  incurred  in. 
or  aggravated  by.  military  service  if 
the  disease  develops  to  a  disabling 
degree  within  1  year  of  service,  even  If 
there  Is  no  record  or  evidence  of  the 
disease  while  the  veteran  was  on  active 
duty.  I  oppose  this  provision  because 
there  is  no  known  evidence  linking 
this  disease,  which  occurs  naturally  in 
the  American  population,  to  military 
service.  Nor  Is  there  any  evidence  that 
veterans  disproportionately  suffer 
from  SLE. 

Second,  I  do  not  support  section  312 
because  it  would  undermine  the  State 
Veterans'  Home  Program  which  pro- 
vides health  care  to  veterans  through 
a  Federal  and  State  sharing  program. 
This  provision  seeks  to  have  the  Fed- 
eral Government  pick  up  the  State's 
costs  of  the  program.  Therefore,  the 
sharing  aspect— upon  which  this  pro- 
gram Is  based— would  no  longer  be  In 
effect.  The  provision  in  the  committee 
bill  would  undermine  the  integrity  of 
reducing  the  program  and  possibly 
reduce  support  for  It,  from  the  stand- 
point of  local  involvement.  The  repre- 
sentatives of  the  State  veterans' 
homes  who  would  benefit  by  this  pro- 
vision are  the  very  ones  who  are  on 
record  in  strong  opposition  to  section 
312  of  the  bill.  Why?  Because  they 
fear  that  support  for  the  State  Home 
Program  will  be  eroded  because  they 
will  not  have  the  Individual  local  par- 
ticipation In  it. 

Finally.  I  have  a  difficult  time  with 
section  401  of  S.  9.  The  chairman  and 
I  have  discussed  our  differences  from 
time  to  time.  This  is  a  section  which 
would  permanently  prohibit  the  VA 
from  excesslng  certain  land  at  the  VA 
medical  centers  In  West  Los  Angeles 
and  Sepulveda.  CA.  There  are  differ- 
ent scenarios  concerning  this  land,  but 
It  Is  my  contention  that  the  land  in 
Issue  consists  of  an  orange  grove, 
vacant  ravine,  golf  course,  and  other 
recreational  areas  and  parking  for 
non-VA  patients.  I  think  it  should  be 
clear  that  this  land  is  not  being  used 


to  benefit  veterans,  and  the  VA  has  no 
plans  for  its  use  In  the  future.  I  feel 
that  the  enactment  of  this  provision 
would  set  a  very  dangerous  precedent 
by  restricting  the  Administrator's  au- 
thority to  make  decisions  about  prop- 
erty under  his  control.  That  restric- 
tion Is  Inappropriate  In  the  sense  that 
that  Is  the  purview  of  an  Administra- 
tor to  make  these  decisions. 

COIOflTTEE  AMENDMENT 

Mr.  President,  I  commend  my  friend, 
the  junior  Senator  from  Arizona,  Sen- 
ator McCain,  for  his  hard  work  on  the 
provision  to  convert  the  Arizona  State 
Memorial  Cemetery  to  the  National 
Cemetery  System.  I  am  pleased  that 
the  committee  was  able  to  reach  an 
agreement  on  his  proposal.  I  also  ap- 
plaud the  fine  efforts  of  Senator 
DeConcini  for  his  amendment  to  au- 
thorize the  VA  to  provide  onsite  child 
care  centers  In  VA  facilities  for  the 
children  of  VA  employees.  This  Is  a 
very  Important  recruitment  and  reten- 
tion tool  and  just  makes  good  sense.  I 
am  pleased  to  support  his  amendment. 

F\irther,  S.  9  includes  a  provision 
which  would  require  the  VA  to  con- 
duct a  2-year  pilot  program  of  mobile 
health  care  clinics.  I  am  pleased  that 
the  committee  amendment  includes 
Senator  Hecht's  proposal  to  add  an 
additional  four  projects  to  this  pilot 
program.  I  applaud  the  Senator  from 
Nevada  [Mr.  Hecht]  for  his  hard  work 
on  this  proposal.  I  acknowledge  his 
dedication  to  ensure  that  veterans  who 
reside  in  rural  areas  receive  adequate 
health  care  services. 

It  is  vital  that  the  VA  make  every 
effort  to  address  the  special  needs  of 
veterans  living  in  rural  and  remote 
areas,  as  the  Senator  from  Alaska  is 
well  aware.  It  is  often  extremely  diffi- 
cult and  costly  for  these  veterans  to 
travel  to  VA  health  care  facilities. 

Special  efforts  made  in  the  past  by 
the  VA  to  make  services  available  to 
veterans  have  proved  to  be  successful. 
One  program  similar  to  the  one  pro- 
posed in  S.  9,  known  as  Medivan,  re- 
sulted in  the  VA  providing  outpatient 
and  followup  care  to  veterans  living  in 
rural  areas.  This  method  of  providing 
care  was  acceptable  to  veterans  and 
was  found  to  be  comparable  to  the 
costs  of  outpatient  hospital  visits. 

I  believe  the  pilot  health  care  clinics 
proposed  in  S.  9,  as  expanded  by  Sena- 
tor Hecht's  proposal,  will  allow  the 
VA  to  explore  thoroughly  the  viability 
and  feasibility  of  furnishing  outpa- 
tient services  to  rural  veterans 
through  mobile  clinics. 

Further,  It  Is  Important  that  the  VA 
examine  cost  effectiveness  of  this  ap- 
proach. I  believe  requiring  the  VA  to 
implement  this  program  In  a  variety  of 
geographic  locations  will  add  to  the 
knowledge  we  can  gain  through  the 
pilot  program. 

As  Senator  Hecht  of  Nevada  has 
stated,  there  are  many  compelling  rea- 
sons why  his  State  would  be  an  ideal 


site  for  a  mobile  health  care  clinic.  It 
Is  my  Intention  to  work  with  Senator 
Hecht  to  ensure  that  every  consider- 
ation is  given  by  the  VA  to  designate 
Nevada  as  one  site  for  a  mobile  health 
care  clinic. 

Once  again  I  want  to  thank  the 
senior  Senator  from  Nevada  for  his 
fine  work  on  this  proposal.  I  look  for- 
ward to  working  with  him  on  this 
issue. 

Mr.  GRAHAM.  Mr.  President,  on 
August  12,  1944,  a  19-year-old  Ameri- 
can flyer  named  Russ  Manthie  was 
shot  down  over  Siberia  and  taken  cap- 
tive by  Russian  soldiers.  For  the  next 
7  months,  Manthie  and  the  other 
members  of  his  crew  endured  untreat- 
ed injury,  bitter  cold,  near  starvation, 
dysentery  and  amoebic  disorders,  com- 
plete absence  of  sanitary  facilities— in- 
cluding, ever,  a  change  of  clothes— no 
contact  with  the  outside  world  and 
routinely  brutal  treatment. 

Manthie  and  the  other  "interned" 
Americans  developed  chronic  medical 
conditions  identical  to.  in  some  cases 
worse  than,  other  American  prisoners- 
of-war.  But  until  now.  politics  has  pre- 
vented their  sacrifice  from  being  ac- 
knowledged—their proper  access  to 
veterans'  medical  benefits  from  being 
awarded. 

Russ  Manthie  was  never  classified  as 
a  prisoner-of-war  because  the  Russians 
were  our  allies  In  World  War  II.  He 
and  the  other  soldiers  who  crash 
landed  inside  the  Russian  border  were 
not  treated  well  nor  released  because 
the  Russians  maintained  neutrality 
with  Japan. 

The  Russians'  delicate  political  bal- 
ance was  the  American  soldiers'  bad 
fortune.  But  we  have  a  chance  to  right 
those  wrongs  by  including  Russ  and 
the  other  veterans  who  were  also  de- 
tained in  allied  or  neutral  countries,  in 
an  expanded  definition  of  former  pris- 
oner-of-war. 

The  amendment  which  Senator 
Heinz  and  I  are  offering  would  slight- 
ly broaden  the  description  of  former 
prisoner-of-war  to  include  servicemen 
interned  by  a  foreign  government 
during  a  period  of  war.  The  Chief  Ben- 
efits Director  of  the  Veterans'  Admin- 
istration, R.J.  Vogel,  testified  before 
the  House  Veterans'  Affairs  Commit- 
tee that  these  men  are  clearly  deserv- 
ing of  POW  status. 

The  House  has  passed  legislation  to 
Include  them  In  benefits  eligibility. 
The  Senate  should  do  the  same.  I  urge 
all  my  colleagues  to  support  this 
amendment,  to  pay  a  debt  to  some 
heroic  Americans  we  have  ignored  for 
too  long. 

Mr.  HECHT.  Mr.  President,  as  the 
ranks  of  veterans  over  65  Increases, 
the  need  for  first  rate  health  care  also 
Increases.  This  need  Is  especially  acute 
In  rural  areas  of  the  country  where 
health  care  for  veterans  is  not  so  read- 
ily available.  Recently,  I  held  a  veter- 
ans   forum    in    my    home    State    of 


Nevada.  During  the  forum,  several  vet- 
erans told  me  of  the  great  distances 
they  must  travel  to  receive  proper 
medical  care. 

The  number  of  veterans  in  Nevada 
who  must  travel  many  miles  for 
health  care  is  increasing  rapidly. 
Nevada  has  one  of  the  fastest  growing 
veterans  populations  In  the  country. 
Because  of  the  State's  beautiful  dry 
climate,  many  veterans  come  to 
Nevada  for  retirement.  In  both  Clark 
County  and  the  remainder  of  the 
State,  Nevada's  veteran  population 
has  Increased  by  about  2,000  Individ- 
uals a  year.  Nevada  ranks  second  only 
to  Alaska  in  the  United  States  in  the 
number  of  veterans  per  1,000  popula- 
tion age  17  and  over.  In  fact,  Mr. 
President,  considering  the  small  popu- 
lation of  our  State,  the  percentage  of 
veterans  in  Nevada  compared  to  the 
rest  of  the  population  is  one  of  the 
highest  in  the  country. 

Currently,  there  is  only  one  Veter- 
ans' Administration  Hospital  located 
in  Nevada;  it  is  in  Reno,  which  is  in 
the  northern  part  of  my  State.  In  any 
given  year,  the  hospital  in  Reno  treats 
about  5,000  inpatients.  Not  only  Is  the 
Reno  VA  Medical  Center  the  only 
acute  care  facility  in  the  State,  but  it 
also  draws  patients  from  one  of  the 
largest  geographical  areas  in  the  VA 
system.  This  hospital  serves  aU  veter- 
ans of  Nevada  except  those  in  Clark 
County  and  those  in  counties  which 
border  Utah.  It  also  serves  all  of  the 
eastern  slope  counties  of  the  Sierras  in 
California. 

There  is,  in  addition,  a  VA  out-pa- 
tient clinic  located  in  Las  Vegas  where 
the  largest  concentration  of  veterans 
now  reside.  The  out-patient  facilities 
in  Las  Vegas  and  Reno  treat  70,000 
veterans  a  year.  Many  southern 
Nevada  veterans,  however,  needing  In- 
patient care  must  travel  to  Reno,  more 
than  450  miles  away,  or  to  Los  Ange- 
les. Every  year,  close  to  9,000  veterans 
in  Nevada  must  be  treated  outside  of 
the  VA  system  because  they  are  too 
far  from  a  VA  facility  or  because  it  is 
unreasonable  or  medically  impossible 
for  these  veterans  to  travel  to  the  clos- 
est VA  Hospital. 

Mr.  President,  we  have  been  success- 
ful In  moving  up  the  construction  date 
for  a  joint  Air  Force/Veterans  Admin- 
istration hospital  at  Nellls  Air  Force 
Base  near  Las  Vegas  to  1990.  Never- 
theless, many  of  Nevada's  veterans,  es- 
pecially in  the  southern  part  of  the 
State,  can't  wait  until  1990.  They  need 
help  now. 

Mr.  President,  as  a  solution,  S.  9  re- 
quires the  VA  to  implement  a  2-year 
mobile  health  clinic  pilot  program  In 
four  geographic  areas.  Mobile  vans 
would  furnish  health  care  to  veterans 
In  rural  areas  at  least  100  miles  from 
the  nearest  VA  health  care  facility. 

While  this  is  a  step  in  the  right  di- 
rection, more  must  be  done  and  I  am 
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pleased  the  committee  has  agreed  to 
my  request  to  double  the  number  of 
clinics  authorized.  My  provision  would 
add  four  additional  mobile  health 
pilot  clinics  to  those  already  provided 
for  In  the  bill— for  a  total  of  eight,  two 
each  in  four  different  regions— the 
Northeast,  the  South,  the  Midwest, 
and  the  West.  In  addition,  the  VA 
could  use  the  vans  established  by  this 
program  to  transport  veterans  to  the 
nearest  VA  health  care  facility. 

Mr.  President,  providing  adequate 
health  care  to  Nevada's  veterans  is  one 
of  my  highest  priorities  as  a  U.S.  Sena- 
tor. These  courageous  individuals  have 
bravely  defended  this  country,  and 
they  deserve  the  finest  health  care  our 
country  offers.  I  am  committed  to  en- 
suring that  Nevada's  veterans  are  pro- 
vided with  excellent  health  care,  and, 
accordingly,  I  will  do  everything  in  my 
power  as  a  U.S.  Senator  to  ensure  that 
one  of  these  mobile  health  clinics  is  es- 
tablished in  Nevada.  I  intend  to  work 
very  hard  with  the  ranlting  minority 
member.  Senator  Murkowski,  to  that 
end. 

I  thank  Senators  Cranston  and 
Mttrkowski  for  their  assistance  in 
this  matter. 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  pleased  to  join  in  an  junendment 
that  will  allow  the  VA  to  recognize 
that  the  veterans  who  were  interned 
by  the  U.S.S.R.  during  World  War  II 
were  held  under  conditions  compara- 
ble to  those  who  were  held  as  POW's 
by  our  enemies.  I  have  seen  ample  evi- 
dence that  these  veterans  were  held 
under  conditions   that   included   pro- 
longed malnutrition,  primitive  or  non- 
existent medical  care,  inadequate  shel- 
ter and  Infrequent  or  nonexistent  com- 
munication   with    their    families    and 
country.   Concerns   have   been   raised 
that  the  language  of  the  amendment 
could  be  interpreted  to  allow  the  VA 
to  determine  that  Individuals  who  had 
been  interned  by  other  neutrals,  such 
as  Sweden  or  Switzerland,  had  been 
held  under  conditions  comparable  to 
former  POW's.  However.  I  am  confi- 
dent the  VA  would  not  make  such  a 
determination   based   only    upon   evi- 
dence   of    hardship    or    confinement. 
Confinement,    or    even    hardship,    do 
not,  by  themselves,  create  an  experi- 
ence comparable  to  being  held  as  a 
prisoner  of  war.  If  this  provision  be- 
comes law.  I  am  confident  the  VA  will 
carefully  and  fairly  evaluate  the  facts 
in  the  cases  of  veterans  who  wish  to  be 
considered   the   equivalent   of   former 
POW's. 

COHCLnSlOH 

Mr.  President,  in  concluding  I  wish 
to  thank  my  friend,  the  distinguished 
chairman  of  the  committee.  Senator 
Alan  Cranston.  I  appreciate  and  com- 
mend the  outstanding  efforts  of  the 
majority  and  minority  staffs  which 
have  resulted  In  the  development  of 
such  a  comprehensive  and  important 
bill.  In  particular.  I  wish  to  acknowl- 
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edge  the  work  of  my  most  dedicated 
staff  including  my  chief  counsel  and 
staff  director.  Anthony  Prlnclpi.  Lisa 
Moore.  Chris  Yoder,  Tom  Roberts. 
Laura  Stepovich.  Susan  Theroux.  and 
Armie  Rothgeb.  I  further  recognize 
the  fine  work  of  the  majority  staff  in- 
cluding Michael  Bracey.  Darryl 
Kehrer.  George  Bentley.  Jane 
Wasman.  Barbara  Masters.  Sandi 
Isaacson,  Jennifer  Loporcaro.  Liz  Grif- 
fin, Cathy  Chapman,  Ann  Danelski. 
Charlotte  Hughes.  Ingrid  Post.  Loret- 
ta  McMiUian,  Claudia  Kashin,  Bill 
Brew.  Ed  Scott,  and  the  majority  chief 
counsel  and  staff  director.  Jon  Stein- 
berg, and  our  fine  printer  Roy  Smith. 
I  urge  my  colleagues  to  support  this 
legislation.  I  thank  the  Chair. 
Mr.  President,  I  yield  the  floor. 
Mr.  DeCONCINI.  Mr.  President,  as  a 
member  of  the  Senate  Committee  on 
Veterans'  Affairs,  I  strongly  support 
the  committee  amendment  to  S.  9,  the 
Omnibus  Veterans'  Benefits  and  Serv- 
ices Act  of  1987.  One  provision  of  the 
amendment  is  particularly  Important 
to  Senator  McCain  suid  myself.  It  will 
require  the  Veterans'  Administration 
to  incorporate  the  Arizona  Veterans 
Memorial  Cemetery  into  the  National 
Cemetery  System— a  longstanding 
dream  of  the  Arizona  veteran  commu- 
nity and  the  entire  Arizona  congres- 
sional delegation. 

I  would  like  to  express  my  deep  ap- 
preciation and  gratitude  to  the  distin- 
guished chairman  and  the  ranking 
member  of  the  Senate  Committee  on 
Veterans'  Affairs.  Senators  Cranston 
and  Murkowski.  without  whose  in- 
valuable assistance  this  dream  could 
never  have  been  realized.  I  would  also 
like  to  give  special  thanks  to  my  friend 
and  distinguished  colleague  from  Ari- 
zona. Senator  McCain,  for  all  his  hard 
work  in  the  development  of  this  provi- 
sion. And  I  would  be  remiss  if  I  did  not 
mention  Representative  Stump  for  his 
contributions  to  this  effort.  Finally,  I 
would  like  to  thank  all  the  Members 
of  the  Arizona  delegation,  both  past 
and  present,  for  their  cooperation  and 
supi>ort  through  the  years  on  this 
issue. 

Mr.  President,  this  year  marks  the 
125th  anniversary  of  the  National 
Cemetery  System.  In  1862,  President 
Lincoln  signed  legislation  that  author- 
ized the  establishment  of  national 
cemeteries  for  'soldiers  who  shall  die 
in  service  to  their  country." 

In  marking  the  observance  of  Its 
125th  anniversary.  Administrator  of 
the  Veterans'  Administration  Thomas 
K.  Tumage  said: 

The  VA  national  cemetery  system  Is  a  tes- 
tament to  our  nation's  gratitude  for  the  sac- 
rifice of  the  many  Americans  who  answered 
their  country's  call  to  arms  •  •  V  By  provid- 
ing their  final  resting  places,  we  honor  their 
memory  and  express  our  everlasting  grati- 
tude for  their  dedication  and  unselfishness. 

President  Reagan  also  has  stated: 


I  share  the  views  of  General  Tur- 
nage  and  President  Reagan  that  every 
veteran  who  has  served  his  country 
honorably  has  the  right  to  burial  in  a 
national  cemetery.  However,  I  believe 
every  veteran  has  the  right  to  such 
burial  with  reasonable  proximity  to 
his  or  her  family.  Unfortunately,  this 
is  not  the  case  for  too  many  veterans 
from  the  West.  Seven  of  the  12  most 
Western  States  have  no  open  national 
cemetery,  including  Arizona.  The  vast 
majority  of  Arizona  families  wishing 
to  bury  their  deceased  veteran  in  a  na- 
tional cemetery  must  travel  in  excess 
of  400  miles. 

The  Arizona  Veterans'  Memorial 
Cemetery  Board  of  Directors,  along 
with  the  American  Legion,  the  Dis- 
abled American  Veterans,  and  the  Vet- 
erans of  Foreign  Wars,  worked  tire- 
lessly to  ensure  the  establishment  of  a 
State  veterans'  cemetery  in  Arizona  so 
veterans  could  be  buried  near  their 
loved  ones.  As  a  result  of  their  efforts, 
the  State  of  Arizona,  on  June  27,  1976, 
authorized  and  later  appropriated 
moneys  for  the  development  of  a 
parcel  of  land  in  Maricopa  County  to 
be  used  for  a  veterans'  cemetery.  After 
enactment  of  the  State  Cemetery 
Grant  Program  in  1978,  Public  Law 
95-476_leglslation  which  I  cospon- 
sored— the  board  worked  with  the  Fed- 
eral Government  to  secure  matching 
grant  moneys  for  the  development  of 
the  site.  The  initial  phase  of  the  ceme- 
tery plan  was  completed  In  early  1979. 
and  the  first  three  interments  took 
place  on  March  14.  1979.  Prom  the 
outset,  however.  Arizona  veterans 
hoped  that  this  State  cemetery  site 
would  one  day  become  a  national  cem- 
etery. 

As  of  2  weeks  ago.  6.097  veterans  and 
their  dependents  have  been  buried  at 
this  site.  Burials  are  now  averaging 
close  to  four  per  day.  In  fact,  the  Ari- 
zona Veterans  Memorial  Cemetery 
buries  a  greater  percentage  of  veterans 
than  78  percent  of  the  68  open  nation- 
al cemeteries.  Arizona  also  ranks  third 
out  of  only  11  States  showing  in- 
creases in  veteran  population.  The  in- 
crease in  the  number  of  veterans  resid- 
ing in  Arizona  and  the  rise  in  their 
median  age  will  result  in  a  much 
higher  interment  rate  in  the  future. 

Since  being  elected  to  the  Senate  In 
1976,  the  goal  of  establishing  a  nation- 
al cemetery  has  been  one  of  my  high- 
est priorities  and  I  have  worked  tire- 
lessly to  achieve  that  objective.  In 
1978.  I  introduced  an  amendment  to 
establish  a  national  cemetery  in  Arizo- 
na. That  same  year.  I  cosponsored  the 
bill  which  established  the  State  Ceme- 
tery Grant  Program.  In  the  97th  Con- 
gress. I  Introduced  S.  1570.  a  bill  to 
provide  for  the  establishment  of  a  na- 
tional cemetery  at  the  site  of  the  Ari- 


zona Veterans  Memorial  Cemetery.  I 
reintroduced  the  same  legislation  In 
the  98th  and  99th  Congress,  S.  211  and 
S.  623,  respectively.  In  the  99th  Con- 
gress I  also  introduced  legislation,  S. 
622.  I  was  successful  in  having  the  lan- 
guage of  that  bill  incorporated  into 
H.R.  5299,  'Veterans'  Benefits  Im- 
provements and  Health  Care  Authori- 
zation Act  of  1986,"  Public  Law  99-576. 
S.  622  authorized  the  establishment  of 
national  cemeteries  in  10  additional 
areas  which  were  selected  from  VA's 
internal  projections  of  future  burial 
needs.  One  of  the  sites  authorized  was 
in  the  Phoenix /Tucson  area.  Finally, 
in  the  present  Congress,  I  was  success- 
ful in  having  $225,000  included  in  the 
Senate  version  of  the  fiscal  1988  hous- 
ing and  urban  development  and  inde- 
pendent agencies  appropriations  bill, 
H.R.  2783,  for  an  environmental 
impact  statement  on  the  establish- 
ment of  a  national  cemetery  site  in  Ar- 
izona. 

Mr.  President,  inclusion  of  the  Arizo- 
na Veterans'  Memorial  Cemetery  in 
the  National  Cemetery  System  will 
not  disrupt  VA  orderly  planning  proc- 
esses. The  Veterans'  Administration 
Advisory  Committee  on  Cemeteries 
and  Memorials  agrees,  and  has  recom- 
mended that  the  VA  'accept  the  State 
Veterans'  Cemetery  in  Arizona  at  no 
cost  to  the  Government."  The  conmiit- 
tee  amendment  requires  just  that. 

Mr.  President,  this  provision  man- 
dates the  VA  to  accept  transfer  of  title 
of  the  State  cemetery  lands  and  to  in- 
corporate them  into  the  National 
Cemetery  System.  In  other  words,  the 
VA  will  be  getting  the  land  for  free. 
To  further  restrict  costs,  the  Adminis- 
trator is  prohibited  from  expending 
funds  for  operation  and  maintenance 
of  the  cemetery  during  fiscal  years 
1988  and  1989  in  excess  of  the  amount 
that  the  Administration  estimates 
would  have  expended  by  the  State  for 
burial  allotments  to  the  Arizona  Vet- 
erans Memorial  Cemetery. 

The  Incorporation  of  the  State  cem- 
etery into  the  National  Cemetery 
System  will  mark  the  end  of  an  uphill 
battle  that  the  Arizona  veteran  com- 
munity, other  members  of  the  Arizona 
congressional  delegation,  and  I  have 
waged  for  many  years.  Mr.  President, 
it  isn't  often  that  the  Government 
gets  something  for  nothing  or  almost 
nothing.  This  is  one  such  case.  It  is  a 
good  deal  for  the  Veterans'  Adminis- 
tration and  a  good  deal  for  Arizona 
veterans. 

Again.  I  would  like  to  express  my 
deep  appreciation  to  Senators  Cran- 
ston and  Murkowski  and  their 
superb  staffs  for  working  with  Senator 
McCain  and  myself  to  realize  our 
dream  of  a  national  cemetery  in  Arizo- 
na. I  would  also  like  to  thank  the  VA 
for  its  support  and  cooperation,  par- 
ticularly Wilfred  Ebel,  Chief  Memorial 
Affairs  Director. 


Mr.  President,  in  closing.  I  would 
just  like  to  pay  tribute  to  one  Arizona 
veteran  who  devoted  so  much  of  him- 
self to  this  effort,  my  late  friend,  Mr. 
Dick  Countryman.  While  hundreds  of 
others  in  the  veteran  community  gave 
countless  hours  of  their  time  and 
energy,  perhaps  not  one  of  them 
.worked  and  prayed  as  hard  as  Dick  to 
see  that  Arizona  veterans  could  at  last 
be  buried  in  a  national  cemetery  in 
their  home  State,  and  near  their  loved 
ones.  Although  he  did  not  live  to  see 
that  dream  come  true.  I  am  sure  that 
his  family  will  be  greatly  comforted  by 
the  inclusion  of  the  site  at  which  he  Is 
buried  into  the  National  Cemetery 
System.  I  can  think  of  no  finer  tribute 
to  his  selfless  dedication  and  commit- 
ment to  the  American  veteran  than  to 
pass  this  amendment  to  this  bill  in  the 
same  year  as  we  celebrate  the  125th 
anniversary  of  the  National  Cemetery 
System. 

Mr.  President,  I  am  pleased  to  be  an 
original  cosponsor  of  S.  9.  along  with 
many  of  my  distinguished  colleagues 
on  the  Senate  Committee  on  Veterans' 
Affairs. 

S.  9.  as  introduced,  provided  for  a 
cost-of-living  increase  in  the  rates  of 
compensation  for  veterans  who  suffer 
from  service-connected  disabilities  as 
well  as  in  the  rates  of  dependency  and 
indemnity  [DIC]  for  the  survivors  of 
veterans  who  have  died  as  a  result  of 
service-connected  causes.  In  addition, 
the  original  bill  would  have:  First,  in- 
creased the  maximum  amount  of  VA 
specially  adapted  housing  assistance 
grants  for  certain  severely  disabled, 
service-connected  veterans;  second,  in- 
creased the  funeral  and  burial  allow- 
ances for  service-connected  deaths: 
third,  tolled  the  eligibility  period  for 
GI  bill  and  certain  other  educational 
and  vocational  rehabilitation  pro- 
grams for  veterans  and  other  eligible 
persons  who  have  been  prevented 
from  participating  in  such  programs 
because  of  alcohol  or  drug  depend- 
ence; fourth,  increased  the  maximum 
loan  guaranty  under  the  VA's  Home 
Loan  Guaranty  Program;  and  fifth.  In- 
creased the  amount  of  automobile  as- 
sistance grants  provided  to  certain 
service-connected  severely  disabled 
veterans. 

Finally,  the  original  bill  would  have 
made  permanent  the  Gramm- 
Rudman-Hollings  sequestration  ex- 
emptions enacted  late  last  year  for  the 
VA's  program  of  vocational  rehabilita- 
tion for  certain  service-connected  dis- 
abled veterans  and  the  program  of 
educational  assistance  for  survivors 
and  dependents  of  certain  service-con- 
nected veterans.  An  exemption  would 
also  be  added  for  the  VA's  Home  Loan 
Guaranty  Program. 

Mr.  President,  those  same  provisions 
were  Included  in  the  bill  reported  from 
the  Conmilttee  on  Veterans'  Affairs 
except  for  the  maximum  home  loan 
guaranty   increase   and   sequestration 


exemption  for  the  Home  Loan  Guar- 
anty Program  which  were  Incorporat- 
ed in  another  bill,  H.R.  2672.  I  contin- 
ue to  wholeheartedly  support  the 
original  provisions.  Further,  I  strongly 
support  the  committee  amendments 
being  considered  today  and  the 
amendments  agreed  to  during  markup, 
except  for  the  one  dealing  with  drug 
testing  in  the  VA. 

I  would  like  to  elaborate  on  one  of 
the  provisions  in  the  reported  bill. 
During  committee  markup,  I  was  suc- 
cessful in  having  an  amendment 
adopted  to  add  systemic  lupus  erthe- 
matosis  [SLE]  to  the  list  of  chronic 
diseases  for  which  there  is  a  presump- 
tion of  service  connection  if  the  symp- 
toms become  manifest  to  a  degree  of 
10  percent  or  more  within  1  year  of 
separation  from  service.  I  believe  the 
minority  views  in  the  committee 
report.  Senate  Report  100-215,  are  not 
only  exaggerated,  but  factually  incor- 
rect. They  allege  that  this  one  addi- 
tion will  destroy  the  integrity  of  the 
compensation  system,  and  thereby, 
somehow  endanger  future  support  of 
veterans'  compensation  legislation. 

From  my  own  perspective,  the  oppo- 
sition to  the  addition  is  not  based 
upon  the  facts.  More  precisely,  the  op- 
position is  based  on  any  addition,  not 
this  addition,  to  the  list  of  chronic  ill- 
nesses that  allow  1  year  after  separa- 
tion from  service  in  which  symptoms 
can  manifest  themselves  for  compen- 
sation purposes. 

I  believe  that  it  is  only  right  and  fair 
to  allow  1  year  for  symptoms  to 
appear  for  certain  diseases  and  illness- 
es which  have  a  substantial  likelihood 
of  going  undiagnosed  before  discharge. 
Any  doubt  regarding  the  circum- 
stances, conditions  or  hardship  of  such 
services  should  benefit  the  veteran. 

First,  let  me  say  that  there  are  cer- 
tainly difficulties  in  tracing  the  origins 
of  SLE  to  military  service.  That  fact  is 
not  in  question,  nor  is  it  a  question  • 
with  many,  if  not  most,  of  the  chronic 
diseases  delineated  in  section  301(3)  of 
title  38  of  the  United  States  Code.  Ac- 
cording to  Dr.  Alfred  Steinberg,  M.D., 
of  the  National  Institute  of  Arthritis, 
"SLE  may  be  caused  by  a  combination 
of  several  genes  plus  additional  envi- 
ronmental factors." 

SLE's  clinical  course  csui  also  be  dif- 
ficult to  detect.  In  some  patients,  the 
disease  is  rapidly  progressive.  Al- 
though the  disease  may  start  acutely, 
the  course  of  the  disease  is  usually 
chronic  and  irregular,  with  periods  of 
activity  alternating  with  periods  of  re- 
mission. Because  of  the  difficulty  of 
diagnosing  SLE  in  its  early  stages,  I 
believe  the  1  year,  post-service  period 
sought  by  this  provision  of  the  biU  for 
SLE  victims  is  warranted  and  would 
allow  additional  time  and  necessary 
time  for  a  more  accurate  diagnosis  of 
this   hard-to-identify   disease   because 
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of  the  come-and-go  nature  of  Its  symp- 
toms. 

Mr.  President,  this  provision  poses  a 
simple  question— whether  the  Senate, 
as  a  matter  of  legislative  priority,  is 
willing  to  give  the  benefit  of  the  doubt 
to  a  veteran  who  clearly  manifests 
symptoms  of  a  very  serious  and  insidi- 
ous disease,  SLE,  for  the  first  time 
within  a  year  following  discharge  from 
military  service.  In  that  csise,  as  Is  the 
case  with  most  chronic  diseases,  we 
can  reasonably  conclude  with  some 
certainty  that  the  disease  had  its 
onset  during  service.  It  would  not  be 
an  irrevocable  presumption.  Where 
the  evidence  contradicts  the  claim,  it 
would  be  disallowed. 

In  conclusion,  I  again  want  to  com- 
mend Chairman  Cranston  and  Sena- 
tor MuRKOWSKi  for  their  leadership  in 
developing  this  significant  piece  of  vet- 
erans' le^lation.  I  also  want  to  thank 
their  fine  staffs,  particularly  staff  di- 
rector, Jon  Steinberg,  and  minority 
staff  directOI-,  Anthony  Principi,  for 
their  hard  work  on  this  most  impor- 
tant piece  of  legislation.  I  believe  this 
bill  will  be  of  great  assistance  to  the 
American  veteran. 
Thank  you. 

Mr.  BURDICK.  Mr.  President,  I 
would  just  like  to  take  a  minute  to 
make  a  few  brief  remarks  regarding 
section  403  of  S.  9,  the  bill  we  are  now 
considering.  Section  403  Includes  pro- 
visions to  make  available  to  the  De- 
partment of  Labor,  for  use  as  a  Job 
Corps  center,  VA  hospital  facilities  In 
Minot,  ND,  which  will  become  vacant 
in  the  spring  of  1988. 

Since  1959,  the  VA  has  been  leasing 
to  the  Air  Force,  at  no  cost,  for  use  as 
a  regional  hospiUl  the  20.6  acres  and 
Improvements  thereon  that  the  VA 
previously  used  for  a  hospital  which 
ceased  operating  this  year.  The  Air 
Force  is  now  building  a  new  hospital 
at  a  nearby  location  and  will  be  vacat- 
ing the  property  by  May  1988.  By  let- 
ters dated  March  30,  1987,  the  VA  ad- 
vised the  House  and  Senate  Commit- 
tees on  Veterans'  Affairs  that  the  20.6 
acres  and  improvements  thereon  were 
determined  to  be  excess  to  the  VA's 
needs.  On  September  28.  1987,  the  VA 
Regional  Office  and  Medical  Center  in 
Fargo  reported  that  20.6  acres  to  the 
General  Services  Administration  as 
excess  to  .the  needs  of  the  VA. 

The  Job  Corps  Program,  conducted 
under  sections  1691  through  1709  of 
title  29,  United  States  Code,  assists  dis- 
advantaged young  males  and  females, 
age  16  through  21,  who  need  and  can 
benefit  from  a  wide  range  of  services 
in  the  residential  setting  of  a  Job 
Corps  center.  These  services  include 
education,  vocational  skills  training, 
counseling,  health  care,  and  related 
supportive  services. 

North  Dakota  is  one  of  only  eight 
States  that  do  not  have  a  Job  Corps 
center.  Approximately  300  young  men 
and  women  recruited  In  North  Dakota 
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currently  attend  Job  Corps  training  at 
one  of  six  centers  located  in  Montana, 
South  Dakota,  and  Utah. 

According  to  the  North  Dakota  Job 
Service,  which  strongly  supports  the 
establishment  of  a  North  Dakota  Job 
Corps  center,  disadvantaged  youths  in 
North  Dakota  are  adversely  affected 
by  the  lack  of  a  Job  Corps  center  in 
the  State;  many  youths  in  need  of  Job 
Corps  skills  do  not  enroll  in  the  pro- 
gram because  it  means  leaving  the 
State— and  their  homes  and  families— 
for  at  least  6  months.  Establishing  a 
center  in  North  Dakota  would  greatly 
increase  the  potential  for  Job  Corps 
enrollments.  In  addition,  corps  mem- 
bers from  the  area  near  the  center 
could  be  served  as  nonresidential  stu- 
dents. 

Due  to  the  absence  of  a  Job  Corps 
center  In  North  Dakota,  women  are 
particularly  underserved.  According  to 
the  North  Dakota  Job  Service,  educa- 
tional and  vocational  courses  could  be 
plaimed  at  a  North  DakoU  Job  Corps 
center  to  meet  the  needs  of  both  Job 
Corps  participants  and  North  Dakota 
employers.  North  Dakota  Job  Service 
employment  projections  to  1990  indi- 
cate that  the  average  annual  job  open- 
ings for  occupations  for  which  youth 
could  receive  training  in  a  North 
Dakota  Job  Corps  center  include  for 
example:  Janitor,  porter,  and  cleaner— 
775  openings,  secretary— 435  openings, 
sales  clerk-391  openings.  These  are 
just  a  few  examples  of  the  types  of 
jobs  which  could  be  filled  by  Job 
Corps  graduates. 

Mr.  President,  as  a  member  of  the 
Labor.  Health  and  Human  Services 
Appropriations  Subcommittee,  I  have 
been  working  to  expand  the  Job  Corps 
Program.  We  are  now  In  the  process  of 
conferencing  with  the  House  on  the 
fiscal  year  1988  Labor,  Health  and 
Human  Services  appropriations  bill 
and  I  am  confident  that  funds  will  be 
provided  for  the  establishment  of  new 
centers.  Should  North  Dakota  be 
chosen  to  receive  a  Job  Corps  center, 
this  bin  win  provide  us  with  a  turnkey 
facility,  thus  greatly  reducing  the  cost 
of  opening  a  new  center. 

Mr.  President,  this  Is  one  of  those 
rare  occasions  where  everybody  wins— 
the  Veterans'  Administration,  hun- 
dreds of  disadvantaged  youths,  the 
city  of  Mlnot.  and  the  State  of  North 
Dakota.  Rather  than  sit  empty,  the 
John  Moses  Hospital  would  be  trar\s- 
formed  Into  a  facility  where  hundreds 
of  young  people  could  turn  their  lives 
around  by  learning  Important  skills 
which  will  help  them  throughout  life. 
I  would  like  to  especially  thank  the 
chairman  of  the  Veterans'  Affairs 
Committee,  my  good  friend.  Senator 
Cranston,  for  his  cooperation  and 
leadership  on  this  relatively  minor, 
but  important,  provision  of  S.  9. 

Mr.  President,  there  is  one  aspect  of 
section  403  on  which  I  would  like  to 
obtain   clarification    from   the   chair- 


man. Subsection  (a)(1)  and  (b)  would 
require  the  VA.  upon  satisfaction  of 
certain  conditions,  to  lease  the  proper- 
ty to  the  Department  of  Labor  "for 
nominal  consideration"  and  to  renew 
the  lease  "for  nominal  consideration." 
I  note  that,  in  Webster's  Third  New 
International  Dictionary  [19661.  the 
most  appropriate  definition  of  the 
term  "nominal"  In  this  context  would 
appear  to  be  "being  so  small,  slight,  or 
negligible  as  scarcely  to  be  entitled  to 
the  name."  Is  that  the  Intended  mean- 
ing of  the  term  as  used  In  section 
403(a)(1)? 

Mr.  CRANSTON.  Mr.  President,  I 
am  delighted  to  join  with  the  distin- 
guished senior  Senator  from  North 
Dakota  in  an  effort  to  bring  a  much- 
needed  Job  Corps  center  to  that  State. 
In  response  to  the  question  regard- 
ing the  Intent  underlying  the  provi- 
sion in  the  bill  which  I  authored  at 
the  request  of  the  Senator  from  North 
Dakota,  the  term  "nominal  consider- 
ation "  Is  intended  to  be  considered  a 
negligible  amount.  In  this  regard.  I 
note  that,  for  the  last  28  years  the  VA 
has  leased  this  property  to  the  Air 
Force  at  no  cost,  for  use  as  a  regional 
hospital.  The  Labor  Department 
should  not  be  treated  substantially  dif- 
ferent from  the  Air  Force  in  this  re- 
spect. 

Mr.  DASCHLE.  Mr.  President,  the 
Senator  from  Massachusetts,  Mr. 
Kerry,  and  I  would  like  to  engage  the 
distinguished  chairman  of  the  Veter- 
ans' Affairs  Committee.  Mr.  Cranston. 
and  the  ranking  minority  member.  Mr. 
Murkowski.  in  a  colloquy. 

Mr.  President,  first  let  me  commend 
the  chairman  for  his  leadership  in 
bringing  S.  9  to  the  floor.  This  legisla- 
tion Is  necessary  to  secure  Important 
benefits  for  veterans,  and  I  strongly 
support  it.  During  consideration  of  S. 
9.  I  think  it  is  appropriate  to  remem- 
ber that  there  are  many  veterans  seek- 
ing compensation  for  diseases  they  be- 
lieve were  caused  by  exposure  to  agent 
orange  and  other  toxic  substances 
during  the  Vietnam  era.  The  chairman 
Is  aware  of  my  deep  concern  for  the 
plight  of  these  Vietnam  veterans. 

In  1979.  Congress  mandated  an  epi- 
demiologic study  of  the  health  effects 
of  agent  orange  on  Vietnam  veterans. 
The  mandate  was  expanded  in  1981  to 
include  other  factors,  and  all  these 
studies  are  currently  based  at  the  Cen- 
ters for  Disease  Control  [CDCl.  The 
Air  Force  also  began  Its  own  study  of 
the  problem,  and  there  have  been  nu- 
merous other  studies  undertaken  by 
the  Government  and  private  entitles. 

While  some  CDC  studies  are  con- 
tinuing, the  agent  orange  study— 8 
years  and  millions  of  dollars  later— has 
not  begun.  The  Air  Force  study  is 
scheduled  to  be  completed  In  2002.  Re- 
sults from  other  studies  are  mixed, 
with  some  studies  suggesting  high  cor- 
relations between  exposure  to  dioxln 


and  serious  negative  health  effects, 
and  some  studies  proving  Inconclusive. 
In  the  meantime,  veterans  continue  to 
wait,  and  concerns  about  possible  Gov- 
ernment actions  to  block  progress  on 
the  agent  orange  issue  have  been 
raised. 

Mr.  President,  over  the  past  few 
years.  Congress  has  passed  legislation 
to  give  the  Veterans'  Administration 
[VA]  the  discretion  to  compensate  vet- 
erans exposed  to  agent  orange.  The 
VA  has  chosen  not  to  use  that  discre- 
tion, and  many  people  feel  that  It  Is 
time  to  settle  the  agent  orange  issue. 
Senator  Kerry  and  I  have  introduced 
legislation,  S.  1787,  to  establish  a  pre- 
sumption that  certain  diseases  are  as- 
sociated with  veterans'  service  In  Viet- 
nam and  to  require  VA  compensation 
for  those  diseases.  Given  a  situation 
where  conclusive  evidence  may  never 
be  available,  we  believe  it  is  time  to 
give  veterans  with  agent  orange  claims 
the  benefit  of  the  doubt. 

For  years,  veterans  have  asked  for 
hearings  to  Investigate  their  concerns 
about  Government  studies,  to  consider 
compensation  legislation,  and,  for 
public  health  reasons,  to  synthesize 
the  large,  currently  available  pool  of 
information  regarding  dioxln  and 
other  toxic  herbicides.  I  support  veter- 
ans in  their  pursuit  of  such  hearings. 

Mr.  President,  I  have  spoken  with 
the  distinguished  chairman,  and  I 
know  he  shares  my  Interest  In  address- 
ing this  issue.  I  would  ask  the  chair- 
man if  he  could  advise  the  Senate  as 
to  whether  or  not  the  Veterans'  Af- 
fairs Committee  plans  to  hold  hear- 
ings on  the  agent  orange  issue,  and,  if 
so,  when  those  hearings  might  be?  I 
would  also  ask  what  the  scope  of  such 
hearings  might  be  and  whether  or  not 
veterans  will  have  direct  representa- 
tion in  the  hearings? 

Mr.  CRANSTON.  Mr.  President,  I 
recognize  and  appreciate  the  deep 
commitment  of  both  the  Senator  from 
South  Dakota  and  the  Senator  from 
Massachusetts  to  address  the  concerns 
of  veterans  seeking  compensation  for 
diseases  or  disabilities  that  veterans 
believe  may  be  related  to  their  expo- 
sure to  agent  orange  during  their  Viet- 
nam service.  I,  too.  have  been  deeply 
concerned  for  many  years  about  the 
possible  long-term  adverse  health  ef- 
fects of  such  exposure  and  the  need 
for  responsive  Government  action.  I 
have  chaired  or  participated  in  many 
hearings  on  this  Issue  and  have  au- 
thored a  number  of  legislative  provi- 
sions enacted  Into  law  to  address  veter- 
ans' concerns  about  their  exposure. 

There  are  a  number  of  Important 
studies  which  have  recently  been  com- 
pleted or  which  are  scheduled  to  be 
completed  In  the  near  future.  In  addi- 
tion, there  Is  one  very  key  matter— 
CDC's  determination,  endorsed  by  the 
chair  of  the  Agent  Orange  Working 
Group  of  the  President's  Domestic 
Policy  Council  in  a  November  3,  1987, 


letter  which  I  Inserted  in  the  Record 
as  part  of  my  opening  remarks,  that  It 
Is  not  scientifically  feasible  to  go  for- 
ward with  a  broad-based  epidemiologi- 
cal study  of  veterans  exposed  to  agent 
orange— that  must  be  addressed  and 
resolved. 

At  present,  our  committee  and  our 
counterpart  committee  in  the  House 
are  awaiting  the  views  of  various  out- 
side entitles— Including  the  Office  of 
Technology  Assessment,  the  Agent 
Orange  Working  Group  of  the  Cabinet 
Council,  and  VA's  Advisory  Group  on 
Environmental  Hazards— on  a  number 
of  these  matters,  including  the  VA's 
recently  released  mortality  study  of 
Vietnam  veterans,  a  study  conducted 
in  Western  Washington  State  which 
includes  Information  on  the  relation- 
ship between  exposure  to  dioxln  and 
non-Hodgkins  lymphoma,  and  a  VA 
study  on  soft  tissue  sarcoma. 

Once  these  various  evaluations  are 
received,  our  committee  will  hold  a 
hearing  on  agent  orange  issues,  and  I 
anticipate  that  this  hearing  will  take 
place  in  January  or  February.  Among 
matters  that  will  be  addressed  at  that 
hearing  are  S.  1692,  agent  orange  com- 
pensation legislation  introduced  by 
Senator  Murkowski,  our  committee's 
ranking  minority  member,  on  Septem- 
ber 17,  and  S.  1787,  the  measure  the 
Senators  from  South  Dakota  and  Mas- 
sachusetts introduced  on  October  14. 
Certainly,  the  committee  hearing  will 
Include  individual  veterans  as  wit- 
nesses and  I  look  forward  to  having 
my  colleagues  from  South  Dakota  and 
Massachusetts  appear  as  well  at  that 
hearing.  With  further  reference  to  S. 
1787,  I  note  that  the  Congressional 
Budget  Office  provided  a  preliminary 
cost  estimate  on  this  measure  on  No- 
vember 13.  According  to  CBO,  the  5- 
year  cost  of  this  bill  would  be  $534  mil- 
lion. 

Finally,  I  thank  my  colleague  from 
South  Dakota  for  his  kind  words  re- 
garding my  efforts  on  S.  9.  This  is  a 
very  Important  veterans'  bill  and  I  am 
delighted  that  It  Is  before  the  Senate 
today.  With  specific  reference  to  agent 
orange,  I  am  delighted  to  note  that 
section  115  of  the  bUl  as  reported  by 
our  committee  is  derived  substantially 
from  S.  1510,  legislation  that  I  was 
pleased  to  join  with  my  colleague  from 
Massachusetts  [Mr.  Kerry]  In  Intro- 
ducing on  July  21.  This  provision, 
which  would  call  on  the  National 
Academy  of  Sciences  to  carry  out  a 
comprehensive  review  of  all  scientific 
evidence,  studies,  and  literature  per- 
taining to  the  health  effects  of  expo- 
sure to  agent  orange,  is  not  a  final 
answer  to  the  agent  orange  problem, 
but  it  is  my  sincere  hope  that  it  will 
help  shed  some  further  light  on  this 
very  difficult  and  complex  issue. 

Mr.  DASCHLE.  I  thank  the  chair- 
man for  his  willingness  to  hold  hear- 
ings on  the  agent  orange  issue  and  his 
commitment  to  veterans'  Issues.  I  look 


forward  to  continuing  to  work  with 
him  to  see  that  veterans'  concerns  are 
addressed.  Finally,  I  appreciate  the  in- 
vitation to  testify  on  S.  1787  at  the  up- 
coming hearings  and  will  look  forward 
to  that  opportunity  as  well.  Mr.  Presi- 
dent, I  know  that  the  Senator  from 
Massachusetts,  who  has  joined  me  In 
sponsoring  S.  1787  and  whose  work  on 
the  agent  orange  Issue  has  been  In- 
valuable, would  also  like  to  speak  on 
this  Issue. 

Mr.  KERRY.  Mr.  President,  I,  too, 
commend  the  chairman  of  the  Veter- 
ans' Affairs  Committee,  Senator  Cran- 
ston, for  bringing  S.  9  to  the  floor  of 
the  Senate.  This  Is  an  Important  com- 
pensation bill  for  veterans,  and  I  sup- 
port Its  provisions.  I  am  pleased  that 
this  bill  incorporates  the  provisions  of 
S.  1510.  the  Agent  Orange  Scientific 
Evidence  Review  Act  of  1987.  which  I 
Introduced  several  months  ago.  This 
legislation  would  call  upon  the  Nation- 
al Academy  of  Sciences  to  study  all  of 
the  scientific  evidence  on  agent  orange 
and  to  report  to  the  Congress  with 
their  conclusions. 

Unfortunately.  S.  9  does  not  contain 
any  provisions  which  would  provide 
compensation  for  the  victims  of  agent 
orange.  I  believe  that  the  time  has 
come  to  provide  compensation  to  Viet- 
nam veterans  who  are  suffering  from 
diseases  caused  by  agent  orange. 

I  was  very  pleased  to  join  with  my 
distinguished  colleague  from  South 
Dakota,  Senator  Tom  Daschle,  who  is 
the  chairman  of  the  Vietnam-Era  Vet- 
erans in  Congress,  and  with  other  Sen- 
ators in  Introducing  S.  1787,  the  Veter- 
ans' Agent  Orange  Disabilities  Act  of 
1987.  This  legislation  would  begin  the 
process  of  compensation  for  Vietnam 
veterans  suffering  from  non-Hodgkin's 
lymphoma,  lung  cancer,  and  immuno- 
suppressive diseases  caused  by  agent 
orange. 

It  is  my  sincere  hope  that  the 
Senate  Veterans'  Affairs  Committee 
will  hold  hearings  In  the  very  near 
future  on  this  important  legislation.  I 
am  pleased  that  the  chairman  has  in- 
dicated a  willingness  to  hold  hearings 
on  agent  orange  early  In  1988.  I  would 
be  very  happy  to  testify  at  those  hear- 
ings In  support  of  S.  1'787. 

Mr.  President,  Vietnam  veterans 
have  waited  long  enough.  The  war  has 
been  over  for  more  than  a  decade.  Let 
us  as  a  Congress  recognize  the  sacrific- 
es of  those  Vietnam  veterans  who  are 
still  suffering.  Let  us  complete  the 
healing  process,  and  compensate  the 
victims  of  agent  orange. 

Mr.  MURKOWSKI.  Mr.  President,  I 
am  pleased  the  distinguished  chair- 
man of  the  Committee  on  Veterans' 
Affairs  has  again  agreed  to  expedi- 
tious hearings  on  the  issue  of  a  possi- 
ble association  between  service  In  Viet- 
nam and  the  subsequent  development 
of  diseases  such  as  non-Hodgkins  lym- 
phoma. 
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This  commitment  reaffirms  the  com- 
mitment made  to  me  In  September 
1987.  when  I  Introduced  S.  1692.  a  bill 
which  would  provide  VA  disability 
compensation  to  Vietnam  veterans 
who  develop  non-Hodgklns  lymphoma. 
I  am  pleased  the  committee  will  soon 
have  an  opportunity  to  more  closely 
examine  all  facets  of  this  very  com- 
plex and  important  issue. 

Mr.  DASCHLE.  Mr.  President,  again, 
I  thank  the  chairman  and  the  ranking 
member,  and  I  thank  the  Senator 
from  Massachusetts.  I  yield  the  floor. 

OVXRTON  BROOKS  vmRAHS'  ADMIHISTRATIOM 
MKDICAL  CKNTTR 

Mr.  JOHNSTON.  Mr.  President,  I 
am  delighted  to  rise  today  in  support 
of  the  Cranston-Murkowski  amend- 
ment. On  July  14.  I  introduced,  along 
with  my  colleague.  Senator  Brxaux.  S. 
1492.  This  measure,  which  is  included 
in  the  Cranston-Murkowski  amend- 
ment, will  rename  the  Veterans'  Ad- 
ministration Medical  Center  in 
Shreveport.  LA,  as  the  "Overton 
Brooks  Veterans'  Administration  Med- 
ical Center." 

Congressman  Brooks  served  in  the 
U.S.  House  of  Representatives  for  25 
years  representing  the  fourth  Con- 
gressional District  of  Louisiana. 
During  his  tenure  in  Congress  he  took 
considerable  interest  in  veterans'  legis- 
lation. Mr.  Brooks,  himself  a  veteran 
of  World  War  I,  worked  diligently  on 
legislation  to  protect  the  rights  of  vet- 
erans and  to  ensure  the  United  States 
had  a  well-trained  Reserve.  Most  of 
the  major  Reserve  bills  enacted  during 
the  period  he  served  in  Congress  bear 
his  name  as  principal  sponsor.  While  a 
Member  of  Congress,  Mr.  Brooks 
helped  write  the  GI  bill  of  rights:  ad- 
vanced the  idea  of  terminal  leave  for 
all  enlisted  men  and  pay  for  this  time; 
and  actively  fought  to  increase  com- 
pensation paid  to  disabled  veterans 
and  to  the  widows  and  orphans  of  vet- 
erans. 

Today,  some  15  years  after  Mr. 
Brooks'  tenure  in  Congress,  veterans 
continue  to  l)enefit  from  his  hard 
work  on  their  behalf.  Given  Congress- 
man Brooks'  dedication  to  improving 
the  quality  of  life  for  those  men  and 
women  who  served  in  the  armed  serv- 
ices it  Is  only  fitting  that  we  rename 
the  VA  hospital  In  Shreveport,  LA,  the 
Overton  Brooks  Veterans'  Administra- 
tion Medical  Center.  This  Is  a  small 
but  duly  noted  tribute  to  a  man  who 
not  only  was  a  great  friend  to  the  vet- 
erans in  the  State  of  Louisiana  but  to 
those  all  across  the  country. 

Mr.  BffilNZ.  Mr.  President,  I  would 
like  to  engage  the  distinguished  chair- 
man and  ranking  minority  member  of 
the  Veterans'  Affailrs  Committee  In  a 
colloquy  regarding  benefits  for  United 
States  servicemen  held  in  the  Soviet 
Union  during  the  Second  World  War. 

Senator  Hefxin  and  I  have  already 
introduced  legislation  on  this  subject. 
The  amendment  which  Senators  Cran- 
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STON  and  Murkowski  have  joined 
Senator  Graham  and  me  in  offering, 
appears  to  be  consistent  with  the  in- 
tention of  S.  1874,  but  I  would  like  to 
make  clear  that  my  primary  goal  Is  to 
provide  former  prisoner  of  war  bene- 
fits to  those  United  States  airmen  who 
were  held  by  the  Soviet  Union,  during 
the  Second  World  War,  in  circum- 
stances similar  to  POW's. 

Because  the  Soviet  Union  was  still 
neutral  in  the  Pacific  conflict  until 
August  1945,  those  United  States 
airmen  who  laaided  in  Soviet  territory 
after  bombing  runs  on  Japan  were 
held  anywhere  from  7  months  to  over 
1  year  under  conditions  that  were  very 
harsh.  They  were  at  times  housed  like 
livestock,  men  slept  on  the  floor  of 
bam-like  lodgings  and  were  often  fed 
nothing  more  than  porridge. 

In  later  years,  many  of  these  former 
servicemen  have  suffered  serious  dis- 
abilities which  I  believe  are  the  result 
of  their  incarceration.  A  Siberian 
winter  or  two  stays  with  you  a  long 
time,  Mr.  President. 

I  want  to  ask  the  distinguished  Sena- 
tor from  California  and  the  Senator 
from  Alaska,  as  managers  of  the  bill.  If 
they  believe  that  the  Graham-Heinz 
amendment  dealing  with  Americans 
incarcerated  in  time  of  war,  will  help 
to  provide  for  United  States  airmen 
held  in  the  Soviet  Union  during  the 
Second  World  War. 

Mr.  CRANSTON.  I  appreciate  the 
Senator  raising  this  question.  The 
committee  modification  which  I  sub- 
mitted at  the  outset  of  our  consider- 
ation Incorporated  an  amendment, 
proposed  on  behalf  of  myself  and  Sen- 
ators Graham  and  Murkowski,  as  well 
as  my  friend  from  Pennsylvania  [Mr. 
Heinz],  Is  designed  to  correct  a  cur- 
rent inequity  in  the  law.  That  inequity 
is  that  veterans  who  were  interned 
under  circumstances  which  we  associ- 
ate with  prisoners  of  war  cannot  re- 
ceive the  special  benefits  provided  to 
those  who  made  such  great  sacrifices 
for  our  country,  our  former  POW's,  If 
they  were  held  during  wartime  by 
other  than  &n  enemy  government  or 
hostile  force.  Our  amendment  would 
correct  this  inequity  by  recognizing 
such  veterans  as  former  POW's  for 
purposes  of  VA  benefits. 

I  certainly  intend  that  service  mem- 
bers who  were  held  by  the  Soviet 
Union  during  World  War  II  and  suf- 
fered deprivations  similar  to  other 
POW's  be  Included  within  the  scope  of 
this  amendment  and  thus  be  provided 
with  the  VA  benefits  to  which  former 
POW's  are  entitled. 

I  congratulate  the  Senator  from 
Pennsylvania  [Mr.  Heinz)  for  the  con- 
cern that  he  and  the  Senator  from 
Florida  [Mr.  Graham]  have  shown  in 
this  matter. 

Mr.  MURKOWSKI.  The  Senator 
from  Pennsylvania  Is  correct.  His  in- 
tention with  this  amendment  is  to  pro- 
vide assistance  to  those,  such  as  the 


servicemen  interned  in  the  Soviet 
Union  during  the  Second  World  War, 
whose  circumstances  are  similar  to 
former  prisoners  of  war  generally. 

Mr.  HEINZ.  Mr.  President,  I  would 
like  to  thank  my  colleagues  for  their 
assistance  in  this  matter,  and  for  their 
assurances,  and  I  look  forward  to 
working  with  them  to  assist  these  val- 
orous servicemen. 

Mr.  McCAIN.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  com- 
mend my  colleagues  on  the  Committee 
on  Veteraris'  Affairs  for  crafting  an 
omnibus  veterans  bill  that  addresses 
the  needs  of  our  Nation's  veterans. 
There  are  numerous  veterans  across 
America  that  needed  a  reaffirmation 
of  our  conmiltment  to  continue  to  pro- 
vide them  with  the  programs  and  serv- 
ices which  they  have  earned  and  de- 
serve. I  believe  the  provisions  Incorpo- 
rated in  S.  9.  affirm  that  this  country 
is  grateful  and  proud  of  the  bravery, 
loyalty,  and  patriotism  all  our  veter- 
ans have  exhibited,  and  lets  each  of 
them  know  that  we  will  not  abandon 
them  during  their  time  of  need. 

There  are  many  measures  incorpo- 
rated in  S.  9  that  will  be  welcome  news 
to  our  veteran  community.  One  of  the 
more  notable  of  these  provisions  Is  the 
4.2-percent  COLA  Increase  that  Is  ear- 
marked for  disabled  veterans  and  sur- 
vivors of  veterans  who  die  due  to  serv- 
ice-connected causes.  Another  act  per- 
manently exempts  from  Gramm- 
Rudman-Holllngs  sequestration  the  re- 
habilitation programs  for  service-con- 
nected disabled  veterans  and  educa- 
tional assistance  for  survivors  and  de- 
pendents of  veterans  who  die  of  serv- 
ice-connected causes.  There  is  also  a 
section  In  the  bill  that  provides  a  12.7- 
percent  increase  in  the  maximum 
amount  of  specially  adapted  housing 
assistance  payable  to  certain  severely 
disabled  veterans.  Furthermore,  there 
are  certain  aspects  of  the  bill  that 
would  Improve  the  very  popular  VA 
Home  Loan  Guaranty  Program.  With- 
out a  doubt.  S.  9  is  a  bill  that  address- 
es many  of  the  issues  of  paramount 
importance  to  our  Nation's  veterans. 

Mr.  President,  also  Incorporated  In 
S.  9  Is  an  amendment  of  great  signifi- 
cance to  veterans  that  reside  in  Arizo- 
na. The  Intent  of  the  amendment  Is  to 
correct  an  Inequity  that  has  had  a  neg- 
ative impact  on  the  veterans  In  my 
State  for  many  years.  I  am  very 
pleased  that  with  the  enactment  of  S. 
9.  the  State  of  Arizona  will  finally 
secure  an  open  national  veterans  cem- 
etery. Specflcally,  the  McCain-DeCon- 
cini-Murkowski-Cranston  amendment 
transfers  the  Arizona  Veterans  Memo- 
rial Cemetery  to  the  Veterans'  Admin- 
istration for  Inclusion  in  the  VA's  Na- 
tional Cemetery  System. 

Currently.  Arizona  does  not  possess 
an  open  national  veterans  cemetery 
within  its  boundaries.  The  State  of  Ar- 
izona   Veterans    Memorial    Cemetery 


was  established  in  1979  so  that  veter- 
ans who  desired  burial  in  a  veterans 
cemetery  in  close  proximity  to  their 
families  homes  would  be  provided  with 
that  option.  Since  March  14.  1979. 
when  the  first  veteran  was  laid  to  rest 
at  the  cemetery,  over  6,400  veterans 
and  their  families  have  been  interred. 

Despite  the  fact,  however,  that  Ari- 
zona's Veterans  Cemetery  is  the  most 
utilized  in  the  country,  veterans  in  my 
State  have  constantly  expressed  their 
desire  to  be  buried  in  a  national  veter- 
ans cemetery.  Certainly  they  are 
proud  to  be  Arizona  residents,  but 
they  did  not  serve  and  fight  on  behalf 
of  the  State  of  Arizona.  Their  alle- 
giance was  and  always  has  been  to  the 
United  States.  Regrettably,  under  the 
VA's  current  regional  cemetery  policy, 
Arizona's  decreased  veterans  who  re- 
quest final  burial  in  a  national  ceme- 
tery are  taken  to  Riverside.  CA.  But 
final  Interment  at  Riverside  has  cre- 
ated countless  financial  and  emotional 
hardships  for  surviving  family  mem- 
bers who  live  In  Arizona. 

Since  its  establishment  in  1973.  the 
VA's  National  Cemetery  System  has 
attempted  to  provide  our  Nation's  vet- 
erans with  a  final  resting  place  that  is 
commensurate  to  their  dedicated  serv- 
ice to  our  country.  For  the  most  part, 
the  VA  has  accomplished  what  it  set 
out  to  do.  But  this  is  not  to  infer  that 
no  problems  exist.  The  regional  ceme- 
tery concept  poses  many  problems  to 
veterans  living  in  the  Southwest,  and 
in  particular  in  Arizona. 

Only  70  percent  of  today's  living  vet- 
erans reside  within  100  miles  of  an 
open  national  cemetery.  For  the  ma- 
jority of  veterans  residing  in  Arizona. 
Riverside.  CA.  is  over  300  miles  away. 
To  suggest  that  the  surviving  family 
members  of  these  veterans  should 
incur  the  costs  associated  with  trans- 
porting a  loved  one  is  ludicrous,  and 
an  abrogation  of  the  promises  our 
Government  made  to  our  veterans 
when  they  entered  the  military. 

But  there  is  another  compelling 
reason  why  I  and  my  colleagues  have 
taken  the  time  to  draft  this  amend- 
ment. There  are  approximately 
400.000  veterans  living  within  a  100- 
mile  radius  of  the  Arizona  Veterans 
Memorial  Cemetery.  Of  this  amount, 
over  20  percent  are  age  65  or  older. 
Within  2  years,  the  number  of  veter- 
ans over  65  is  expected  to  rise  to  over 
119.000  and  by  the  year  2000.  approxi- 
mately 40  percent  of  Arizona's  veteran 
population  will  be  65  or  over.  It  is  this 
aging  of  our  veteran  population  that 
presents  the  VA  with  one  of  its  great- 
est challenges  in  terms  of  memorial  af- 
fairs. And  this  is  why  the  State  of  Ari- 
zona is  prepared  to  convey  the  title  of 
the  Arizona  Veterans  Memorial  Ceme- 
tery to  the  Veterans'  Administration. 

The  McCaln-DeConclnl  amendment 
directs  the  Administrator  of  the  Veter- 
ans' Administration  to  accept  on 
behalf  of  the  United  States,  all  right, 


title,  and  Interest  in  the  Arizona  Vet- 
erans Memorial  Cemetery  which  con- 
sists of  approximately  225  acres. 
Under  the  terms  of  the  conveyance 
the  State  of  Arizona  has  agreed  to 
continue  to  pay  for  approximately  40 
percent  of  the  operating  costs  during 
fiscal  years  1988  and  1989.  Additional- 
ly, the  measure  places  a  limitation  on 
expenditures  by  the  VA  for  the  same  2 
fiscal  years.  After  fiscal  year  1989.  the 
continued  operation  and  maintenance 
of  the  Arizona  Veterans  Memorial 
Cemetery  would  become  the  sole  re- 
sponsibility of  the  Veterans'  Adminis- 
tration. 

Mr.  President,  the  veterans  that 
reside  in  Arizona  deserve  the  right  to 
be  interred  in  a  national  veterans  cem- 
etery within  the  State.  A  national  vet- 
erans cemetery  symbolizes  the  extent 
of  American  sacrifice  and  service  in 
our  struggles  to  preserve  freedom  for 
all  people.  These  cemeteries  have  been 
the  personification  of  dignity  and  rev- 
erence for  generations  of  Americans. 
Let's  not  succumb  to  the  urge  to  main- 
tain the  failed  policy  of  the  past.  The 
State  of  Arizona  is  prepared  to  trans- 
fer its  $2.5  million  veterans  cemetery 
to  the  Veterans'  Administration  for  in- 
clusion in  the  National  Cemetery 
System.  I  sincerely  hope  my  colleagues 
will  see  the  merits  of  this  effort  and 
support  this  worthwhile  endeavor. 

The  PRESIDING  OFFICER.  The 
Senator    from    Arizona    [Mr.    DeCon- 

CINI). 

ABCENDHENT  NO.  1334 

(Purpose:  To  strike  section  333  from  S.  9  as 
reported  from  the  Veterans'  Affairs  Com- 
mittee. This  section  addresses  the  matter 
of  drug  testing  within  the  VA) 
Mr.   DeCONCINI.   Mr.   President.   I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clferk  read  as  follows: 
The  Senator  from  Arizona  CMr.  DeCon- 

ciNi]  for  himself.  Mr.  Domenici,  Ms.  Mikul- 

SKi.    Mr.    THimMOND,    Mr.    Dantorth.    Mr. 

Wallop,    and    Mr.    Helms)    proposes    an 

amendment  numbered  1234. 
Beginning  on  page  146.  line  21  of  the  bill. 

strike  section  333  in  its  entirety. 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  I  send  to  the  desk  is  on 
behalf  of  myself  and  Senator  Domen- 
ici. Senator  Thurmond.  Senator  Dan- 
FORTH.  Senator  Wallop.  Senator  Mi- 
KULSKi.  and  Senator  Helms. 

Mr.  President,  the  amendment  that 
I  am  offering  deletes  section  333  from 
the  bill  as  reported  by  the  Committee 
on  Veterans'  Affairs.  Section  333  of 
the  committee  bill  would  effectively 
exempt  the  Veterans'  Administration 
from  the  Random  Drug  Testing  Pro- 
gram proposed  by  the  President  and 
governed  by  the  provisions  of  section 
503  of  the  Supplemental  Appropria- 
tions Act  of  1987  (Public  Law  100-71) 
which  we  passed  and  voted  on  here 
into  law  today. 


My  amendment  would  allow  random 
drug  testing  to  go  forward  under  the 
rigid  terms  and  conditions  of  section 
503— the  same  terms  and  conditions 
that  are  governing  drug  testing  at 
every  other  Federal  agency.  The  com- 
mittee bill  essentially  tells  our  Na- 
tion's veterans  that  VA  health  care 
employees  and  other  VA  workers 
should  somehow  be  immune  from  the 
President's  effort  to  eliminate  drugs 
from  the  VA  workplace  through 
random  drug  testing.  My  amendment 
has  the  full  support  of  the  President 
and  his  top  officials  who  worked  with 
this  Senator.  Senator  Dobcenici  of 
New  Mexico,  Senator  Mikulski  of 
Maryland  and  Congressman  Hoyer  of 
Maryland,  to  craft  a  workable,  respon- 
sible, effective  framework  for  Federal 
drug  testing. 

Mr.  President,  there  are  really  three 
principal  reasons  why  the  amendment 
should  be  adopted  and  section  333 
stricken  from  the  bill. 

First,  as  the  committee  acknowl- 
edges in  its  own  report  accompanying 
this  bill,  there  are  solid  safeguards  and 
procedures  built  into  section  503  of 
the  Supplemental  Appropriations  Act 
that  will  help  assure  VA  health  care 
and  other  personnel,  that  drug  testing 
will  be  done  fairly,  accurately,  equita- 
bly and  with  the  proper  protections 
for  all  workers.  I  know  about  these 
safeguards  because  I  was  one  of  the 
four  principal  authors  of  the  provi- 
sions built  into  section  503  of  the  sup- 
plemental. Furthermore,  the  adminis- 
tration has  enthusiastically  supported 
and  implemented  the  directives  and 
procedures  established  in  the  supple- 
mental, resulting  in  a  solid  framework 
within  which  the  President's  Execu- 
tive order  can  be  carried  out.  In  short, 
there  is  no  need  to  exempt  the  Veter- 
ans' Administration  from  the  Presi- 
dent's Drug  Testing  Program  because 
tough,  rigorous  safeguards  are  in  place 
and  they  are  working  right  now  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  floor  statement  of  July  1, 
1987.  summarizing  the  provisions  con- 
tained In  section  503  of  the  Supple- 
mental Appropriations  Act  be  printed 
In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Drug  Testing 

Mr.  DeConcini.  Mr.  President.  I  rise  in 
support  of  the  conference  compromise  that 
address  the  issue  of  drug  testing  of  certain 
Federal  employees,  and  urge  my  colleagues 
to  support  it. 

Mr.  President,  I  want  to  make  it  very  clear 
to  everyone  in  this  Chamber  that  I  support 
drug  testing  of  certain  Federal  employees 
who  occupy  particularly  sensitive  positions, 
such  as  law  enforcement  agents;  air  traffic 
controllers;  public  health  officers;  doctors; 
workers  handling  nuclear  materials  and 
weapons;  and  others  with  critical  national 
security  positions.  When  I  began  to  negoti- 
ate with  the  House  on  this  drug  testing  pro- 
vision I  made  It  abundantly  clear  to  Con- 
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gressman  Hothi;  Senator  Mikulski;  Sena- 
tor DoMiNici;  and  otners  that  I  wanted  to 
make  sure  that  our  final  package  would  go 
as  far  as  we  possibly  could  to  protect  against 
the  "ticking  time  bomb"  waiting  to  go  off; 
to  prevent  another  Conrall  tragedy:  to  pre- 
vent an  airline  disaster  waiting  to  happen; 
and  to  prevent  that  doctor  at  the  public 
health  service  from  showing  up  for  work 
while  under  the  Influence  of  drugs.  I  also 
wanted  to  make  sure  that  the  lynchpln  of 
Federal  drug  testing,  that  is.  tough  accu- 
rate, fair  laboratory  standards,  be  the  back- 
bone of  any  final  compromise  package.  And 
finally.  Mr.  President.  I  Insisted  that  the 
rights  of  those  who  would  be  the  subject  of 
drug  testing  would  be  protected  throughout 
the  drug  testing  process. 

I  am  pleased  to  say  that  all  of  these  safe- 
guards are  built  into  the  conference  com- 
promise that  is  before  the  Senate. 

Mr.  President,  the  negotiations  with  the 
House  on  this  drug  testing  matter  were  not 
easy  ones.  At  times,  tensions  ran  high,  com- 
plicated significantly  by  an  overzealous.  mis- 
guided, and  out-of-control  civil  division  at 
the  Justice  Department  that  broke  ranks 
with  the  administration  negotiating  team, 
time  and  time  again,  to  try  to  dismantle  and 
derail  the  drug  testing  negotiations.  The 
final  conference  agreement  has  not  caused 
the  administration  to  dance  in  the  street. 
But  I  believe  it  is  safe  to  say  that  virtually 
all  of  the  drug  testing  negotiators  from  the 
administration  now  agree  that  the  confer- 
ence agreement  is  a  good  package  that  will 
allow  drug  testing  to  move  ahead  in  accord- 
ance with  the  President's  Executive  order 
issued  last  year. 

Mr.  President.  I  will  not  tie  up  the  Senate 
with  a  long  dissertation  on  the  provisions  of 
this  drug  testing  compromise  package.  I  will 
ask  to  place  in  the  Record  a  section-by-sec- 
tion analysis  of  the  compromise  package  for 
my  colleagues  to  go  over  at  their  conven- 
ience. 

Mr.  President,  the  drug  testing  compro- 
mise contained  in  the  final  conference 
agreement  on  the  supplemental  Is  just  that, 
a  compromise.  It  may  not  be  everything 
that  this  Senator  wants,  nor  does  it  contain 
all  of  the  provisions  that  the  administration 
or  the  House  conferees  might  have  liked. 
But  it  meets  this  Senator's  primary  objec- 
tive and  that  is  to  allow  drug  testing  to  go 
forward  under  responsible,  accurate,  fair, 
and  equitable  conditions. 

Before  I  close  I  want  to  take  just  a 
moment  to  commend  Congressman  Stewy 
HoTBH  of  the  House;  Senator  Barbara  Mi- 
KTJisKi;  and  Senator  Prr*  EtoifENici  for 
their  tireless  work  on  crafting  this  compro- 
mise drug  testing  package.  There  were  times 
when  all  of  us  wanted  to  throw  up  our 
hands  and  give  up.  But  these  three  Mem- 
bers of  Congress  stuck  to  it;  dealt  in  good 
faith  with  the  administration  and  with  the 
public  employee  groups  to  keep  negotiations 
on  track  toward  a  successful  conclusion.  The 
overwhelming  vote  on  the  House  floor  last 
evening.  343-77,  in  support  of  this  drug  test- 
ing compromise  is  testament  to  the  out- 
standing work  of  Congressman  Hoyer,  Sen- 
ator Mikulski,  Senator  E>omenici  trnd  the 
conferees  on  the  supplemental.  The  lopsid- 
ed vote  last  night  confirms  what  has  been 
said  today,  that  is,  that  this  is  a  drug  testing 


plan  that  everyone  can  live  with  and  which 
will  work. 

Mr.  President,  I  am  pleased  to  have  played 
some  small  role  in  crafting  the  drug  testing 
plan  and  I  offer  it  to  the  Senate  for  its  sup- 
port as  well.  I  want  to  also  thank  some  key 
staff  people  who  help  make  this  possible, 
Rebecca  Davies,  Kevin  Kelley,  Bobby  Mills. 

The  material  follows: 
Summary  or  Drug  Testing  Amendment 

Section  503(a)(1)  provides  that  no  funds 
appropriated  by  this  Act  or  any  other  Act 
shall  be  available  for  implementing  drug 
testing  until: 

(A)  Secretary  of  HHS  certifies: 

(1)  each  agency  has  a  plan  in  accordance 
with  the  Executive  order  and  the  law 

(li)  the  Department  of  HHS  has  published 
mandatory  guidelines  that: 

(I)  establish  standards  for  all  laboratory 
procedures  using  best  available  technology, 

(II)  specifies  the  drugs  to  be  tested  for. 

(III)  establishes  standards  for  lab  certifi- 
cation review  and  revocation  of  certifica- 
tion. 

(lii)  all  programs  comply  Rehabilitation 
Act  and  title  5  of  the  law. 

(B)  The  Secretary  of  HHS  has  submitted 
an  analysis  which: 

(i)  specifies  the  criteria  and  procedures  for 
designating  employees  for  drug  testing. 

(ii)  the  position  titles  which  will  be  tested. 

(ill)  the  nature,  type  and  frequency  of  the 
drug  tests. 

(C)  The  Director  of  OMB  submits  to  the 
Appropriations  Committees  agency-by- 
agency  cost  estimates  for  carrying  out  the 
drug  testing  Executive  order  and  the  law  for 
a  five-year  period. 

(a)(2)  Defines  those  agencies  which  are  in- 
cluded in  this  section.  They  Include  all  De- 
partments, the  Office  of  the  President,  and 
the  EPA.  GSA,  NASA.  OPM,  SBA,  USIA, 
VA. 

(a)(3)  Establishes  the  procedure  for  the 
Secretary  of  HHS  in  issuing  the  mandatory 
of  guidelines  for  laboratory  procedures.  It 
includes  a  public  comment  period  of  no  less 
than  60  days  and  requires  review  and  con- 
sideration of  the  comment  before  publish- 
ing them  (at  which  time  they  become  effec- 
tive.) 

(b)(1)  Exempts  the  Department  of  Trans- 
portation, any  agency  with  an  agency  wide 
testing  program  in  effect  when  the  Execu- 
tive order  was  issued,  or  any  part  of  such 
agency  which  was  testing  from  the  restric- 
tion of  (a). 

(b)(2)  Requires  these  agencies  to  be 
brought  into  compliance: 

(A)  with  the  Executive  order  within  6 
months  from  enactment, 

(B)  with  mandatory  guidelines  within  90 
days  from  when  they  take  effect. 

(c)  Requires  any  agency  that  is  not  cov- 
ered in  (a)  or  (b)  will  comply  with  the  re- 
quirements of  this  amendment  before  begin- 
ning their  testing  programs. 

(d)  Provides  that  any  employee  who  re- 
quests so  in  writing  will  have  access  to  any 
records  relating  to  their  drug  test  and  any 
records  relating  to  the  laboratory  certifica- 
tion and  review  process. 

(e)  Provides  that  the  resulte  of  a  drug  test 
may  not  be  released  without  the  written 
permission  of  the  employee  unless  it  is  dis- 
closed to: 


(1)  the  employees  medical  review  official. 

(2)  the  Administrator  of  the  Employee  As- 
sistance Program, 

(3)  any  supervisory  official  with  authority 
to  take  an  adverse  action  against  the  em- 
ployee. 

(4)  pursuant  to  a  court  order  when  re- 
quired to  defend  against  a  challenge  against 
an  adverse  personnel  action. 

(f)  Each  agency  is  required  to  submit  to 
the  appropriate  committees  an  annual 
report  relating  to  their  drug  testing  activi- 
ties. 

(g)  Definitions  of  agency  and  Employee 
Assistance  Program. 

Mr.  DeCONCINI.  Second,  section 
333  of  the  committee  bill  will  not  pre- 
vent the  proverbial  "ticking  time 
bomb"  drug  user  from  going  "off". 
The  only  thing  that  the  committee  bill 
would  do  is  to  try  to  stop  a  tragedy 
from  happening  again.  Our  veterans 
deserve  better  and  the  VA's  drug  test- 
ing plan  appears  to  be  well-conceived, 
fair,  and  poised  for  success  if  only 
given  a  chance  to  work. 

The  VA  plan  will  provide  for  the  re- 
habilitation of  illegal  drug  users.  It 
will  protect  the  constitutional  rights 
and  individual  privacy  of  'VA  employ- 
ees who  are  tested.  And  it  will  assure 
that  VA  beneficiaries  and  the  public 
are  secure  from  the  dangers  and 
damage  of  illegal  drug  use  in  the  VA 
workplace. 

That  is  the  plan.  Mr.  President,  that 
the  VA  wants  to  implement,  but  sec- 
tion 333  exempts  the  veterans  from 
implementing  that  particular  plan. 

Furthermore,  Mr.  President,  the 
concerns  about  the  cost  of  the  VA 
drug  testing  program,  seem  to  be  exag- 
gerated. The  latest  estimate  of  the 
cost  of  the  VA's  drug  testing  program 
from  fiscal  year  1987  through  fiscal 
year  1992—6  years— will  be  $11.8  mil- 
lion, including  only  $2,167,000  in  fiscal 
year  1988  or  about  0.02  percent  of  the 
total  VA  operating  budget.  This  cost 
estimate  would  include  everything 
from  the  initial  drug  test  itself;  em- 
ployee assistance  programs;  superviso- 
ry training  programs;  employee  educa- 
tion programs;  and  related  administra- 
tive and  persormel  costs.  In  short  the 
VA  will  be  able  to  conduct  a  fair,  reli- 
able, safe,  random  drug  testing  pro- 
gram to  protect  our  veterans;  while 
protecting  VA  workers  and  without 
busting  the  budget.  Section  333  of  the 
committee  bill  would  not  allow  this 
critical  effort  to  rid  the  VA  workplace 
from  drugs  to  go  forward. 

I  ask  unanimous  consent  that  a  cost 
analysis  of  the  VA  drug  testing  pro- 
gram be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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1987 


1989 


1990 


1991 


1992 


1.  DRUG  TESTING  > 
a  Tests 

Numbei  o(  tests 

Includes  penom  sUM  to  be  land  as  aril  b  oiirent  ein|)lo)ices  costs  per  toil 

SubtotH 


10,000 

20,000 

30.000 

40.000 

40,000 

S24.00 

$24% 

{2596 

$27.00 

$28.08 

S240 

$499 

J779 

$1,010 

$1,123 

:  TiM  imAciI  opats  enpect  10  percent  positive  results  on  tests;  for  exti  positive  result,  it  is  estimated  tint  two  hwrs  for  review  liy  i  doctor  wi  tie 

ttl  aumtl  Sttm  lor  V*  doctors  is  J36/hr   

I  liM  of  ni  imnadMi  supervisor  and  personnel  specialists  is  estimated  at  3  hours  with  each  positive  test  result;  primarily,  this  wiH  be  involved  with  the 
implemeBtation  of  disdplinary  action— averife  pade  o(  GS12-4 _ _ — 

Subtotal _ - : 


vu.. 


.. 

72 
48 

144 
96 

206 

144 

288 
192 

288 
192 

120 

240 

3S0 

480 

480 

360 

739 

1,129 

1,560 

1.603 

2  EMPIOYEE  ASSISTMCE 
OfK  noMcts  $15  per  employee  for  cost  of  employee  assistance  at  240.000  employees  that  protects  to  $3,600,000  10  percent  of  the  assistance  is  drug  related  whidi  is 
$360,000  With  the  drug  testing  bemg  impieniented,  a  50  percent  increase  m  utiluatno  of  this  program  for  drug  related  reasons  is  enpected  for  a  1988  cost  of 
$540,000;  inflated  at  4  percent  per  im: 

Total 


540 


562 


584 


607 


632 


3  SUPERVISORY  TRAINING » 

CO  personnel  specialists  have  been  preparing  in  1987  and  will  continue  to  proiare  training  material  m  '88  The  combined  efforts  is  estimated  by  OP&LR  to  be  20  percent 
of  time  of  a  GS12-4  in  1987  and  30  percent  of  time  m  1988  During  1989-92,  10  percent  of  time  will  be  needed  to  answer  field  nqumes  and  monitor  the  training 
bemg  done  Tlie  printing  of  materials  will  be  $3,000  in  1988 

Eield  instructors  will  be  presenting  a  three  hour  course  with  two  hours  of  preparation  per  class  A  thousand  classes  are  estimated  in  1988  (25,000  supevisors/25  per 
dass)  TV  instructors  will  be  an  average  of  GSll-4  With  normal  turnover  of  supervisors,  this  course  will  be  provided  once  a  year  at  each  facility  (225)  in  1989-92... 

Total I 

4  EMPIOYEE  EDUCATION 
OPiU)  win  be  prepanng  pamphlets,  videotapes,  and  copies  of  the  plan  to  inform  the  VA  employees  and  prospective  employees  of  the  VA  drug  testing  program.  The 
foDowmg  costs  are  based  on  their  experience  in  the  preparation  of  similar  materials  for  other  personnel  matters  pamphlets  $32,500  each  three  in  1988  and  one  per 
year  1989-9?.  videotapes  $8,000  each  one  in  1988  and  one  in  1989:  plan  $90,000  for  275,000  copies  one  per  employee,  reference  copies  for  personnel  offices,  and 
suppfy  lor  new  employees 

MH -..-._ - _.~ - 


8 

IS 
72 

4 

16 

4 

16 

4 
18 

4 
16 

8 

87 

20 

20 

20 

n 

196 


5  OTHER  RELATED  COSTS 

(X)  porsoioe)  specialist  509  percent  of  lime  of  GS-13  in  1987  aMi  1S88  and  30  percent  ol  time  in  1989-92 

Task  force  has  nine  participants  at  average  grade  of  GS-I5  afeo  mtrihited  50  hours  in  1987  and  will  contribute  20  hours  in  1988 

Field  management  orfioals  wd  need  to  cooronate  distriMiiR  of  wkmtbon  and  answer  questions  at  each  of  225  facilities— 10  percent  of  time  of  GS-13  in  IStS.and  5 
percent  of  tmie  in  1989-92 _ „ _ _ 

Total 


21 
12 

21 

5 

958 

13 

479 

13 

479 

13 

479 

13 

479 

984 


492 


492 


492 


492 


'  Indudes  $15  per  test  to  be  done  by  Navy  (interagency  apeement  bemg  finalind),  $3 50  per  speamen  for  collection— supplies  and  mailing  as  estimated  by  Dr  Chamberlain,  and  $550  per  specimen  for  personnel  casts— M  hour  pa 


specimen  at  GS9-4  wates;  die  cost  per  test  is  inflated  at  i  percent  per  year 

'  TiK  time  of  25,000  supervisors  for  the  training  is  not  included  as  this  time  would  have  been  used  for  training  on  anottwr  responsibility  if  this  program  did  not  occur 


Veterans  Administration— Coat  Estimate  of 
Agency  Drug  Programs 

(Dollars  In  thousands] 

Please  indicate  in  the  space  provided 
below,  the  cost  of  both  inhouse  and  contract 
activities  at  your  agency  for  the  following 
areas  of  the  drug  program.  Amounts  should 
be  presented  in  thousands  of  dollars. 
Drug  testing  (Includes  initial  and 
follow-up  testing,  MRO's,  etc.): 

1987 

1988 $360 

1989 739 

1990 1.129 

1991 1,560 

1992 1,603 

Employee  assistance  programs  (in- 
cludes counseling,  rehabilitation, 
referrals,  and  coordination  with 
community  resources.  Does  not 
include  employee  education  ac- 
tivities): 

1987 

1988 ,.„ 540 

1989 „ 562 

1990 584 

1991 607 

1992 632 


Supervisory  training  programs  (in- 
cludes activities  that  assist  su- 
pervisors in  addressing  and  iden- 
tifying drug  use  by  employees): 

1^87 

1988 

1989 

1990 

1991 

1992 

Employee  education  programs  (in- 
cludes seminars  and  information- 
al materials): 

1987 

1988 

1989 

1990 

1991 

1992 

Other  related  costs  (includes  start- 
up and  continuing  administrative 
costs:  govemmentwide  coordina- 
tion costs  for  agencies  such  as 
OPM.  HHS  and  DOJ;  and  any 
other  costs  not  attributable  to 
the  activities  listed  above): 

1987 

1988 

1989 

1990 


1991 492 

1992 492 

Agency  totals: 

8         1987 ; -..  41 

87         1988 2.167 

20         1989 1.854 

20         1990 2.257 

20         1991 2,711 

20         1992 2,779 

Mr.  DeCONCINI.  Third,  illegal  drug 
use  among  health  professionals  is  a  se- 
rious problem  in  this  country.  Impair- 
ment of  our  health  care  workers  be- 
^^j     cause  of  drugs  and  alcohol  abuse  is 
32    one  of  the  great  ironies  and  tragedies 
32    of    the    drug    threat    to    this    great 

32  Nation.  And,  surely  no  one  in  this 
body  can  believe  that  our  VA  health 
care  system  is  somehow  immune  to 
the  danger  of  drug  abuse  and  the 
danger  that  drug  abuse  poses  to  our 
veteran  beneficiaries.  Dr.  Donald  Ian 
MacDonald,     the     President's     drug 

33  abuse  adviser  in  the  White  House,  has 
984  cited  a  number  of  articles,  surveys, 
492  and  studies  that  point  to  drug  abuse  in 
492  the    health    care    profession.    Rather 
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than  go  over  all  of  the  findings  con- 
tained in  those  articles  and  surveys,  I 
ask  unanimous  consent  that  a  number 
of  the  materials  provided  to  me  by  Dr. 
McDonald  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  print  in  the 
Record,  as  follows: 

The  Whiti  House, 
WashingtOTi,  October  14.  1987. 
Hon.  Dennis  DeConcini. 
U.S.  Senate,  Wcuhington.  DC. 

Dear  Senator  DeConcini:  I  understand 
that  there  seems  to  be  continuing  concern 
that  drug  testing  of  employees  of  the  Veter- 
ans Administration  is  an  unnecessary  intru- 
sion. I  hope  It  is  clear  that  the  rationale 
supporting  drug  testing  in  the  Veterans  Ad- 
ministration Is  not  that  VA  physicians  and 
other  health  professionals  have  particular 
problems  with  drugs.  Rather,  as  reported  by 
he  American  Medical  Association,  the  Amer- 
ican Nurses'  Association,  the  American 
Pharmaceutical  Association,  and  other 
health  professions  associations,  ttj^re  are 
special  problems  of  impairment  among 
members  of  the  helping  professions,  per- 
haps because  of  the  unique  stresses  involved 
in  being  responsible  for  human  lives.  AMA 
and  other  studies  have  shown  that  sizeable 
numbers  of  physicians  are  so  impaired  by  al- 
cohol and  other  drugs  that  they  are  unable 
to  practice  medicine  with  reasonable  skill 
and  safety.  VA  employees  are  skillful  and 
caring,  but  unfortunately  can  not  be 
immune  to  the  impairment  sometimes  re- 
sulting from  the  special  stresses  of  their 
professions. 

On  October  9  I  spoke  at  the  AMA  8th  Na- 
tional Conference  on  Impaired  Health  Pro- 
fessionals. Alcohol  and  drugs  figure  promi- 
nently among  the  causes  of  impairment.  I 
am  attaching  materials  from  that  Confer- 
ence, some  articles  on  drug  use  among 
health  professional  and  some  additional 
points  to  consider  about  impaired  profes- 
sionals. 

Sincerely. 
DoNAU)  Ian  MacDonalo,  M.D., 

Director.  Drug  Abuse 

Policy  Office,  and 
Special  Assistant  to  the  President 
Hon.  Dennis  DeConcini, 
U.S.  Senate. 
Washington,  DC. 

impaired  health  professionals 

It  Is  often  stated  that  health  professionals 
are  at  a  higher  risk  than  other  groups  for 
substance  abuse,  both  because  of  the  stress 
and  pressure  associated  with  their  work,  and 
the  easier  accessibility  to  drugs.  Drug  addic- 
tion Is  often  considered  to  be  an  occupation- 
al hazard  for  health  professionals. 

A  significant  amount  of  drug  use  among 
health  professionals,  physicians  in  particu- 
lar, appears  to  be  self-medication  rather 
than  so-called  "recreational"  drug  use.  Pat- 
terns of  substance  abuse  apparently  begin 
in  medical  school,  when  stimulants  are  used 
in  order  to  keep  up  with  the  demanding 
schedule,  and  depressants  may  be  used  for 
sleep.  These  patterns  may  lead  to  signifi- 
cant impairment  and  an  inability  to  perform 
duties. 

The  issue  of  impaired  health  professionals 
raises  concerns  not  only  of  patient  safety, 
but  also  of  the  ability  of  health  profession- 
als who  are  themselves  using  drugs  to  recog- 
nize and  address  illegal  drug  use  among 
their  patients. 

The  Nation's  state  medical  societies  con- 
sider impaired  health  professionals  to  be  a 
significant    problem.    Indeed,    all    50   state 


medical  societies  have  programs  to  assist  Im- 
paired health  professionals.  States  are  cur- 
rently being  encouraged  by  the  American 
Medical  Association  to  develop  unified  pro- 
grams which  address  all  health  profession- 
als jointly,  rather  than  forcing  each  health 
professional  group  (i.e.  physicians,  nurses, 
pharmacists)  to  develop  Its  own  program. 

Colleagues  of  addicted  health  profession- 
als may  unintentionally  support  their  habits 
by  denying  the  possibility  that  professional 
associates  could  be  abusing  drugs  and  by 
blaming  any  unusual  behavior  on  job  stress, 
personal,  or  family  difficulties.  It  Is  difficult 
for  members  of  any  professional  association 
to  acknowledge  that  a  member  of  their 
group  is  using  drugs. 

A  study  conducted  by  the  Impaired  Physi- 
cians Program  of  the  Medical  Association  of 
Georgia  surveyed  1,000  Impaired  physicians 
nationwide.  Their  data  Indicate  that  anes- 
thesiologists and  family  practitioners  are 
more  likely  to  abuse  drugs  than  are  other 
physicians.  Researchers  also  found  that  an- 
esthesiologists typically  abused  narcotics 
rather  than  alcohol,  and  that  many  anes- 
thesiology residents  reported  drug  access  as 
a  reason  for  choosing  that  field  of  prtu:tlce. 

Data  from  two  nationwide  surveys  of  US 
hospitals  indicate  that  registered  nurses 
were  involved  in  nearly  70%  of  all  reported 
incidents  of  controlled  substance  diversion 
from  hospitals  (US  Department  of  Justice, 
1985). 

Of  the  approximately  2.5  million  nurses  in 
this  country.  Green  (1984)  reports  that  2  to 
3  percent  may  be  addicted  to  non-alcoholic 
drugs,  and  Beck  and  Buckley  (1983)  estimat- 
ed that  4  percent  may  be  narcotic  depend- 
ent. This  rate  is  30  to  50  percent  higher 
than  that  of  the  general  population  (Roth. 
1987).  It  has  also  been  suggested  that  8  per- 
cent of  nurses  are  at  risk  for  developing 
chemical  dependency  during  their  profes- 
sional career  (Griffin.  1984).  Other  re- 
searchers estimate  that  one  in  seven  nurses 
is  at  risk  ( Hayens-Streaty  and  Medina,  1985: 
Kabb,  1984:  Roth,  1987). 

In  a  survey  on  the  use  of  controlled  sub- 
stances among  pharmacists  and  pharmacy 
students,  almost  half  of  the  pharmacist  re- 
spondents and  two  thirds  of  the  students  re- 
ported ever  using  a  controlled  substance 
without  a  prescription;  19%  of  the  pharma- 
cists and  41%  of  the  students  had  used 
drugs  in  the  last  year.  Students  reported 
using  drug  typically  for  so-called  "recre- 
ational" purposes,  whereas  pharmacists  re- 
ported use  of  drugs  for  self-medication  tfnd 
"recreation".  Marijuana,  stimulants  (pri- 
marily cocaine),  tranquilizers,  and  opiates 
were  reported  as  the  most  frequently  used 
drugs.  The  study  concluded  that  18%  of  the 
pharmacists  and  35%  of  the  students  who 
had  ever  used  drugs  were  either  drug  de- 
pendent or  at  risk  of  being  drug  dependent 
or  at  risk  of  being  drug  dependent  at  some 
point  in  their  lives  (McAuliffe,  1987). 
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Abstract:  We  surveyed  random  samples  of 
500  practicing  physicians  and  504  medical 
students  in  a  New  England  state  during 
1984-1985:  70  percent  of  the  physicians  and 
79  percent  of  the  students  responded.  Fifty- 
nine  percent  of  the  physicians  and  78  per- 


cent of  the  students  reported  that  they  had 
used  psychoactive  drugs  at  some  time  in 
their  lives.  In  both  groups,  recreational  use 
most  often  involved  marijuana  and  cocaine, 
and  self-treatment  most  often  Involved  tran- 
quilizers and  opiates.  In  the  previous  year, 
25  percent  of  the  physicians  had  treated 
themselves  with  a  psychoactive  drug,  and  10 
percent  had  used  one  recreationally.  Al- 
though most  of  the  use  was  experimental  or 
Infrequent,  10  percent  of  the  physicians  re- 
ported current  regular  drug  use  (once  a 
month  or  more  often)  and  3  percent  had 
histories  of  drug  dependence.  More  physi- 
cians and  medical  students  had  used  psy- 
choactive drugs  at  some  time  than  had  com- 
parable samples  of  pharmacists  and  phar- 
macy students.  The  results  suggest  a  need 
for  renewed  professional  education  about 
the  risks  of  drug  misuse.  (N  Engl  J  Med 
1986:  315:805-10.) 

Although  recent  years  have  witnessed  in- 
creased efforts  to  prevent  psychoactive  drug 
dependence  among  physicians,  progress  is 
hampered  by  the  absence  of  a  clear  picture 
of  how  many  physicians  and  medical  stu- 
dents use  or  abuse  psychoactive  drugs.  All 
50  states  have  now  organized  Impaired-phy- 
sician committees  or  equivalent  structures,' 
and  the  American  Medical  Association  and 
other  organizations  have  sponsored  regular 
conferences  on  preventing  physician  impair- 
ment. Although  many  of  these  activities  are 
devoted  to  reducing  risk  factors  for  Impair- 
ment, there  is  little  epidemiologic  research 
on  the  proportion  of  physicians  who  have 
used  drugs  or  on  the  extent  of  that  use.*' 
Research  *^*  suggests  that  gathering  statis- 
tics on  both  drug  use  and  abuse  is  Important 
since  reducing  per  capita  use  in  a  population 
may  be  the  key  to  preventing  abuse.  Select- 
ed data  on  drug  use  In  samples  of  medical 
students''*"  and  physicians'-'"  have  been 
reported,  but  the  full  spectrum  and  extent 
of  drug  use  In  a  cross-section  of  practicing 
physicians  have  not  been  described.  With- 
out such  Information,  organized  medicine 
cannot  easily  know  whether  its  programs 
for  preventing  drug  abuse  are  sufficient  and 
well  directed,  and  It  has  no  benchmark  for 
measuring  future  progress. 

The  present  article  addresses  this  epide- 
miologic need  by  presenting  comprehensive 
self-reported  data  on  psychoactive  drug  use 
in  samples  of  physicians  and  medical  stu- 
dents In  one  state.  To  provide  appropriate 
background,  it  also  presents  data  on  compa- 
rable samples  of  practicing  and  student 
pharmacists— health  professionals  whose  re- 
putedly low  levels  of  drug  use  are  often  con- 
trasted with  those  of  the  medical  profes- 
sion.'*" 

methods 

The  study  surveyed  500  physicians,  504 
medical  students,  510  pharmacists,  and  470 
pharmacy  students.  The  physicians  and 
pharmacists  were  simple  random  samples 
from  the  memberships  of  the  state's  profes- 
sional societies:  the  students  were  stratified 
random  samples  from  the  state's  profession- 
al schools.  The  statistics  on  students  were 
weighed  according  to  the  population  propor- 
tions of  their  respective  student  bodies.  In 
November  1984,  each  subject  received  a 
questionnaire  that  was  to  remain  unsigned, 
a  covering  letter,  and  a  response  postcard  to 
be  returned  separately  from  the  question- 
naire: If  no  response  was  received,  two 
follow-up  questionnaires  were  sent  and  a 
telephone  call  reminding  the  subject  was 
made. 

The  multiple-choice  questionnaire  took  15 
minutes  to  complete  and  Inquired  about  de- 


mographic characteristics,  specialty  and 
type  of  practice,  drug  education,  access  to 
drugs,  and  use  and  adverse  effects  of  drugs. 
The  main  question  on  drug  use  presented  a 
list  of  the  categories  of  drugs  most  common- 
ly abused  and  asked  that  recreational  drug 
use  be  reported  separately  from  drug  use  for 
self-treatment.  Users  were  also  asked  to 
report  on  recency  and  frequency  of  use  (In 
the  past  only,  less  than  once  per  month  over 
the  past  year,  or  once  per  month  or  more 
often  over  the  past  year)  and  on  the  number 
of  lifetime  episodes  (1  to  10,  11  to  60,  61  to 
100,  or  101  or  more.)  The  drug  categories 
were  marijuana,  amphetamines,  Ritalin 
(methylphenldate)  or  Preludin  (phenmetra- 
zlne),  cocaine,  barbiturates,  Doriden  (glu- 
tethimide),  Quaalude  (methaqualone), 
Darvon  (propoxyphene)  or  Talwin  (pentazo- 
cine), tranquilizers,  codeine,  Percodan  or 
Percocet  (oxycodone),  Demerol  (meperi- 
dine), morphine,  fentanyl,  heroin,  and  hal- 
lucinogens. A  separate  question  asked  for 
the  number  of  episodes  of  use  of  "amphet- 
amines or  other  stimulants  (besides  caf- 
feine) to  study,  work,  or  perform  better  at 
athletics,"  which  this  paper  refers  to  as  "in- 
strumental" drug  use.  FHnally,  the  question- 
naire asked,  "Have  you  ever  used  a  psy- 
choactive drug,  prescribed  by  a  physician  or 
dentist  for  a  medical  problem,  daily  for  a 
month  or  more?"  and  "Have  you  ever  felt 
dependent  on  a  psychoactive  drug  such  as 
those  listed  [above]?"  Subjects  who  re- 
sponded affirmatively  to  these  two  ques- 
tions were  asked  to  identify  the  drug  (or 
drugs). 

Methodologic  research  has  found  little  re- 
sponse bias  in  surveys  of  drug  use  in  which 
responders  remain  anonymovis.'"-^"  Since 
response  bias,  when  it  is  found,  almost 
always  Involves  underreporting,**  it  Is  un- 
likely that  the  present  results  overstate  the 
truth  about  these  populations.  All  question- 
naire data  were  double-entered  and  checked 
for  reliability:  the  number  of  coder  disagree- 
ments ranged  from  1  per  1000  to  1  per 
50,000  over  items  aaid  averaged  4  per  10,000. 
Because  all  data  were  responses  to  fixed-al- 
ternative questions,  the  staff  easily  resolved 
these  random  disagreements. 

Despite  the  questions'  sensitive  nature, 
the  response  was  good.  All  groups  had  ac- 
ceptable response  rates:  70  percent  of  489 
physicians,  79  percent  of  483  medical  stu- 
dents, 76  percent  of  479  pharmacists,  and  67 
percent  of  413  pharmacy  students.  Using  in- 
formation from  the  response  cards  and  re- 
minder calls,  the  staff  excluded  ineligible 
subjects— those  who  had  moved  away, 
dropped  out  of  school,  or  were  no  longer 
practicing.  Although  some  evidence »'  sug- 
gests that  completion  rates  of  this  order 
may  lead  to  underestimation  of  rates  of  use, 
recent  research "  suggests  that  attaining 
even  higher  completion  rates  sometimes  has 
little  effect  on  results  of  surveys  of  physi- 
cians—a conclusion  consistent  with  the 
present  findings.  Among  the  physicians,  the 
lespondents  did  not  differ  significantly 
from  the  nonrespondents  in  geographic  lo- 
cation, sex,  medical  specialty,  or  type  of 
practice.  Among  the  other  three  samples, 
the  staff  coded  the  subjects'  sex  and  found 
differences  only  for  medical  students: 
women  responded  significantly  more  fre- 
quently (82  percent)  than  men  (71  percent). 
Correlations  between  the  time  at  which  a 
respondent  returned  his  or  her  question- 


naire and  the  number  of  episodes  of  recre- 
ational use  (r  =  0.04).  or  self-treatment  (r  = 
-0.02)  were  not  significant. 

The  physicians  and  pharmacists  were  vir- 
tually identical  In  age  (mean,  46  years  for 
both),  sex  (85  percent  and  84  percent  male, 
respectively),  and  citizenship  (97  percent 
and  99  percent  American),  but  medical  stu- 
dents were  significantly  older  than  pharma- 
cy students  (25  vs.  22  years)  and  were  more 
often  male  (59  percent  vs.  44  percent)  and 
more  often  citizens  (99  percent  vs.  88  per- 
cent). Significantly  more  pharmacists  (79 
percent)  and  pharmacy  students  (69  per- 
cent) attended  religious  services  than  did 
their  medical  counterparts  (67  percent  and 
45  percent,  respectively).  Since  these  char- 
acteristics have  previously  correlated  with 
drug  use  among  practioners  and  stu- 
dents,'-*'^"'»"  statistical  comparisons  con- 
trol for  them  across  samples  when  appropri- 
ate. Statistical  methods  included  t-tests,  chl- 
square  tests,  multiple  regression,  and  multi- 
ple logistic  regression,'*  depending  on  the 
number  and  measurement  levels  of  varia- 
bles. 

RESULTS 

Prevalence  and  Number  of  Episodes  of  Drug 
Use 
Many  physicians  reported  recent  and  life- 
time psychoactive  drug  use  (Table  1).  Pifty- 
nlne  percent  had  used  a  psychoactive  drug 
at  some  time  for  self-treatment,  recreational 
use  (to  "get  high"  with  friends),  or  "Instru- 
mental" use  (to  stay  awake  or  facilitate 
work  or  sports).  One  In  three  physicians  had 
used  a  psychoactive  drug  in  the  previous 
year,  and  about  a  quarter  of  the  current 
users  (9.5  percent  of  all  physicians)  had 
done  so  on  a  regular  basis  (once  per  month 
or  more  often).  In  addition,  5.7  percent  of 
the  physicians  had  taken  a  psychoactive 
drug  (mostly  tranquilizers  and  opiates)  daily 
for  a  month  or  longer  under  another  provid- 
er's direction.  The  distribution  of  the 
number  of  lifetime  episodes  was  skewed, 
with  a  range  from  0  to  1845  and  a  mean  of 
44.  Drug  dependence  was  self-reported  by 
3.3  percent  of  the  physicians. 

TABLE  1  -PSYCHOACTIVE  DRUG  USE  AMONG  PHYSICIANS, 
PHARMACISTS,  MEDICAL  STUDENTS,  AND  PHARMACY 
STUDENTS 
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When  physicians  and  pharmacists  were 
compared,  more  physicians  were  found  to 
have  used  drugs,  but  pharmacists  who  used 
drugs  tended  to  take  them  more  often  and 
for  slightly  different  reasons.  Significantly 
more  physicians  than  pharmacists  had  ever 
used  drugs  or  were  currently  using  them. 
These  differences  were  primarily  due  to  sig- 
nificant differences  in  self -treatment  at  any 
time  (42  percent  vs.  29  percent)  and  current 
self-treatment  (25  percent  vs.  12  percent), 
although  nonsignificant  trends  In  the  same 
direction  were  evident  for  recreational  use. 
Although  physicians  were  also  slightly  but 
not  significantly  more  likely  than  pharma- 
cists to  report  current  regular  drug  use, 
both  samples  had  similar  rates  of  drug  de- 
pendence and  the  same  mean  number  of 
episodes  of  use.  The  latter  finding  was  due 
to  the  tendency  of  more  pharamacists  than 
physicians  to  use  stimulants  instrumentally 
(21  percent  vs.  16  percent)  and  to  report  a 
higher  average  number  of  overall  episodes 
of  drug  use  (98  vs.  78  episodes),  but  neither 
finding  was  significant.  Comparison  of  medi- 
cal and  pharmacy  students  revealed  the 
same  basic  pattern  of  relationships,  except 
that  significantly  more  pharmacy  students 
than  medical  students  were  current  regular 
users  and  pharmacy  students  had  signifi- 
cantly more  episodes  of  use  than  had  medi- 
cal students  when  the  data  were  adjusted 
for  age,  sex,  and  citizenship. 

The  largest  differences  shown  in  Table  1 
are  between  practitioners  and  students 
rather  than  between  physicians  and  phar- 
macists. Significantly  more  medical  students 
than  physicians  reported  use  at  any  time, 
current  use,  or  current  regular  use:  students 
also  reported  more  lifetime  episodes  of  use 
(P<0.05).  By  contrast,  significantly  more 
physicians  than  students  reported  daily  use 
of  psychoactive  drugs  for  a  month  or  longer 
under  another  provider's  direction.  This 
anomaly  is  consistent,  however,  with  the 
contrasting  nature  of  use  by  physicians  and  --^ 
use  by  medical  students,  as  described  next. 

Type  and  Extent  of  Drug  Use 
Drug  taking  among  physicians  and  medi- 
cal students  was  broken  down  into  the  three 
types  of  use  (Table  2).  Physicians  treated 
themselves  more  often  than  they  used  drugs 
recreationally  or  instrumentally.  Although 
this  pattern  was  substantial  and  true  of  past 
and  current  use,  the  physicians'  mean 
number  of  lifetime  episodes  was  higher  for 
recreational  use  (23  episodes)  than  self- 
treatment  (17),  primarily  because  of  their 
many  episodes  of  marijuana  use  and  the 
larger  number  of  drugs  used  recreationally 
than  for  self-treatment.  In  contrast  to  the 
physicians,  pharmacists  reported  as  much 
use  for  recreation  (29  percent)  as  for  self- 
treatment,  and  both  medical  and  pharmacy 
students  reported  twice  as  much  recreation- 
al use  as  self-treatment.  It  should  not  be 
surprising,  moreover,  that  the  use  patterns 
of  young  physicians  (26  to  30  years  old) 
were  more  like  those  of  medical  students 
than  those  of  older  physicians;  In  the  previ- 
ous 12  months,  28  percent  of  the  young  phy- 
sicians had  used  drugs  for  recreation  and  8 
percent  for  self -treatment. 
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Current  drug  use  among  physicians  and 
students  mostly  involved  only  a  few  catego- 
ries of  drugs,  although  both  samples  had 
some  lifetime  experience  with  each  of  the 
abused  drugs.  Current  recreational  drug  use 
was  essentially  confined  to  marijuana  and 
cocaine,  especially  among  physicians;  cur- 
rent self-treatment  was  mostly  confined  to 
tranquilizers  and  opiates,  particularly 
among  medical  students. 

The  extent  of  current  and  lifetime  drug 
use  by  physicians  suid  medical  students  was 
generally  moderate.  Regular  current  use 
(once  a  month  or  more  often)  was  rare;  1 
percent  or  less  of  each  sample  reported  such 
use  in  all  drug  categories  except  marijuana, 
tranquilizers,  and  cocaine  (students  only). 
In  lifetime  use.  experimentation  (1  to  10 
times)  was  the  most  conunon  pattern  for 
every  drug  except  marijuana,  and  frequent 
use  (over  60  episodes)  was  reported  by  2  per- 
cent or  less  for  all  drug  categories  except 
marijuana  and  tranquilizers  (doctors  only). 

Drug  Dependence  and  Subjects  "at  Risk" 
Although  most  of  the  drug  use  was  limit- 
ed. 3.3  percent  of  physicians  and  5.2  percent 
of  medical  students  reported  drug  depend- 
ence (Table  1).  Of  the  11  drug-dependent 
physicians.  6  used  the  drug  of  dependence 
for  recreation,  2  for  self-treatment.  1  for 
treatment  under  another  provider's  direc- 
tion, and  2  for  undetermined  reasons.  Of 
the  20  addicted  medical  students.  14  used 
the  drug  for  recreation.  4  for  self-treatment, 
and  2  for  multiple  reasons.  The  drugs  of  de- 
pendence among  physicians  were  multiple 
in  1  subject  and  overall  included  amphet- 
amines (4  subjects),  marijuana  (2).  sedatives 
(2),  tranquilizers  (2).  and  opiates  (2);  sunong 
medical  students  they  were  marijuana  (12 
subjects),  tranquilizers  (3).  cocaine  (2)  am- 
phetamines (1).  propoxyphene  (1).  and  opi- 
ates (1).  Seven  drug-dependent  physicians 
reported  using  their  drug  of  dependence 
currently,  and  the  other  4  were  abstinent 
and  apparently  recovering;  15  medical  stu- 
dents were  currently  using  the  drug  and  5 
were  abstaining. 

To  estimate  the  proportion  of  respondents 
who  were  ever  at  risk  of  abusing  drugs  but 
never  drug-dependent,  the  study  team  iden- 
tified subjects  who  reported  both  extensive 
diru(  use  and  some  resulting  impairment  of 
functioning.  Extensive  use  was  defined  as 
100  or  more  episodes  of  combined  drug  use 
*  in  a  lifetime,  daily  use  for  a  month  or  longer 
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under  another  provider's  direction,  or  cur- 
rent use  once  per  month  or  more  often.  The 
following  percentages  of  respondents  re- 
ported drug-related  impairment  of  func- 
tions: missing  work  or  school— 2.1  percent  of 
physicians  and  15.7  percent  of  medical  stu- 
dents, falling  seriously  behind  at  work  or 
falling  behind  in  school— 1.3  percent  and 
10.5  percent,  having  trouble  getting  along 
with  others— 2.7  percent  and  6.4  percent, 
worrying  about  using  drugs  too  much— 7.1 
percent  and  17.1  percent,  having  an  acci- 
dent—0.9  percent  and  2.6  percent,  seriously 
considering  suicide— 0.9  percent  and  0.8  per- 
cent, caring  poorly  for  patients  or  doing 
poorly  at  school— 1.8  percent  and  2.4  per- 
cent, or  having  to  obtain  professional  help— 
1.5  percent  and  1.3  percent.  Differences  be- 
tween the  physicians  and  medical  students 
in  the  first  four  types  of  Impairment  were 
significant  but  may  in  part  reflect  variations 
in  wording— i.e..  "works"  versus  "school."  To 
each  question,  the  subjects  responded 
"never."  "once  or  twice"  (scored  as  1). 
"sometimes"  (scored  as  2),  or  "often" 
(scored  as  3).  Regression  analyses  per- 
formed after  the  scores  for  these  responses 
were  added  showed  that  impairment  result- 
ed primarily  from  recreational  or  instru- 
mental use  (doctors  only),  whereas  self- 
treatment  had  no  significant  effect  and  pre- 
scribed use  had  only  a  weak  significant 
effect  among  doctors.  According  to  these 
measures  of  extensive  use  and  impairment. 
4.2  percent  of  physicians  and  16.5  percent  of 
medical  students  were  at  risk  of  abusing 
drugs  at  some  time. 

Which  Physicians  and  Medical  Students  Use 
Drugs? 
Tailoring  of  preventive  efforts  to  specific 
physician  groups  may  be  reasonable,  for  not 
all  physicians  or  students  are  equally  likely 
to  use  drugs  or  to  use  them  for  the  same 
reasons.  Physicians  over  40  were  much  less 
likely  to  have  used  drugs  recreationally  (2 
percent)  in  the  previous  year  than  were 
younger  physicians  (23  percent),  but  current 
self-treatment  was  distributed  bimodally 
over  age,  with  modes  at  the  ages  of  36  to  40 
and  56  to  60.  Among  medical  students,  those 
in  their  clinical  years  of  study  currently 
used  drugs  signiicantly  more  (50  percent) 
than  did  students  in  their  preclinical  years 
(38  percent).  Religious  physicians  and  medi- 
cal   students    were    also    significantly    less 


likely  than  others  to  be  currently  using 
drugs  for  recreation  or  self-treatment. 

The  variance  in  drug  use  across  sijecialties 
was  significant  for  self-treatment  currently 
or  at  any  time;  it  approached  significance 
for  instrumental  use  (P<0.09)  but  was  not 
significant  for  recreational  use,  daily  use 
under  another's  direction,  or  dependence. 
Psychiatrists  had  much  higher  rates  for  all 
types  of  use  at  any  time  (83  percent)  and  for 
current  self-treatment  (48  percent)  than  did 
other  groups  of  physicians,  and  these  signif- 
icant differences  persisted  even  after  adjust- 
ment for  demographic  factors.  The  percent- 
ages of  practitioners  in  other  specialties  re- 
porting current  self-treatment  were  44  per- 
cent in  anesthesiology,  24  percent  in  pri- 
mary care.  23  percent  in  surgery  and  surgi- 
cal subspecialties.  22  percent  in  other  medi- 
cal specialties,  17  percent  in  obstetrics  and 
gynecology,  and  12  percent  in  miscellaneous 
other  specialties. 

Both  current  recreational  use  and  self- 
treatment  varied  significantly  according  to 
typ>e  of  practice,  but  there  was  nearly  an  in- 
verse pattern  for  different  types  of  use. 
Physicians  in  group  practices  had  the  high- 
est percentage  for  current  self-treatment 
(30  percent)  but  the  lowest  for  current  rec- 
reational use  (2  percent);  physicians  in 
training  had  the  highest  percentage  for  cur- 
rent recreational  use  (26  percent)  but  the 
lowest  for  self-treatment  (0).  Doctors  em- 
ployed in  hospital  and  clinic  settings  had 
the  highest  percentage  (42  percent)  of  com- 
bined current  recreational  use  or  self-treat- 
ment. Since  physicians  in  training  were 
young,  the  difference  in  recreational  use  be- 
tween them  and  other  physicians  became 
smaller  and  nonsignificant  when  demo- 
graphic variables  were  controlled  for.  Like 
physicians  in  group  practices,  those  in  solo 
practices  and  other  types  of  practices 
ranked  near  the  bottom  in  current  recre- 
ational use  and  near  the  top  in  current  self- 
treatment,  whereas  physicians  in  teaching, 
administration,  and  research  ranked  low  in 
both  types  of  current  use.  Because  of  these 
contrasting  patterns,  rates  for  recreational 
use  and  self-treatment  combined  and  for 
drug  dependence,  both  currently  and  at  any 
time,  did  not  vary  significantly  according  to 
type  of  practice. 

DISCUSSION 

This  comprehensive  survey  of  drug  use  in 
a  sample  cross-section  of  practicing  physi- 


ciEms  and  medical  students  found  that  the 
probability  of  any  drug  taking  was  substan- 
tial, but  in  most  cases  use  was  quite  limited. 
One  third  of  the  physicians  reported  recent 
psychoactive  drug  use,  with  1  In  4  currently 
treating  themselves  with  a  psychoactive 
drug  and  1  in  10  currently  using  a  drug  re- 
creationally. Another  26  percent  had  used 
drugs  only  in  the  past.  Although  most  of 
this  drug  use  was  experimental,  analysis 
showed  that  it  Increased  the  risk  of  impair- 
ment, with  3  percent  of  physicians  and  5 
percent  of  medical  students  reporting  drug 
dependence.  Another  4  percent  and  17  per- 
cent, respectively,  were  at  risk  of  abusing 
drugs  at  some  time. 

When  interpreting  these  results,  one  must 
keep  in  mind  the  potential  for  error  due  to 
sample  attrition  and  response  bias  as  dis- 
cussed above.  Also,  by  focusing  on  practic- 
ing physicians  the  survey  no  doubt  excluded 
some  physicians  who  were  drug  dependent; 
two  of  four  physicians  excluded  from  the 
sample  because  they  were  not  practicing 
had  reported  dependence.  However,  most 
impaired  physicians  never  stop  practicing  or 
return  to  practice  quickly.""  During  1984 
this  state's  medical  board  revoked  licenses 
of  fewer  than  5  physicians  per  10,000  for 
any  reason."  Consequently,  the  number  ex- 
cluded from  the  sample  was  probably  quite 
small. 

Has  Physician  Drug  Use  Been  Increasing? 

Analysis  of  the  limited  evidence  suggests 
that  the  amount  of  self-treatment  and  in- 
strumental use  by  physicians  has  changed 
little  over  the  past  several  decades,  whereas 
recreational  use  has  greatly  Increased  over 
the  same  period.  In  1970,  Vaillant  et  al.'° 
found  that  in  a  sample  of  45  middle-aged 
physicians.  67  percent  had  used  sedatives,  27 
percent  tranquilizers,  and  22  percent  am- 
phetamines. Although  these  researchers  did 
not  distinguish  among  the  purposes  of  this 
drug  use.  Table  2  shows  that  even  now  most 
use  of  tranquilizers  and  sedatives  by  physi- 
cians is  for  self-treatment,  and  most  am- 
phetamine use  is  instrumental.  Subsequent 
studies,'' "•'*'*"  including  the  present  one, 
have  reported  percentages  of  physicians 
using  those  three  drugs  that  are  consistent 
with  or  lower  than  the  figures  of  Vaillant  et 
al.  Consequently,  there  is  no  evidence  that 
self-treatment  or  Instrumental  drug  use  is 
increasing  among  physicians.  By  contrast 
surveys  of  recreational  drug  use  i" »•"  have 
found  increasingly  higher  percentages  of 
physician  users  over  time,  especially  after 
adjustment  for  geographic  area  and  medical 
specialty.  Moreover,  the  present  survey  and 
other  studies^'*  found  that  the  recreational 
drugs  used  by  young  physicians  now  include 
not  only  marijuana  but  the  full  spectrum  of 
phychoactive  drugs,  and  that  recreational 
drug  use  has  become  an  important  cause  of 
drug-related  impairment  for  them. 

Surveys  of  drug  use  among  medical  stu- 
dents since  the  mid-1960s  have  presaged  this 
increased  recreational  use  by  physicians  and 
its  probable  continued  rise.  Reviewing  12 
surveys  conducted  between  1964  and  1972, 
McAullffe  et  al,'  concluded  that  50  percent 
or  more  of  medical  students  had  taken 
drugs  for  nonmedical  reasons.  More  recent 
surveys  »•»>•■«*"  and  the  present  study  have 
found  that  between  57  percent  and  75  per- 
cent of  medical  students  have  tried  marijua- 
na alone,  and  that  many  have  used  other 
drugs,  especially  cocaine,  as  well.  Compari- 
son of  data  on  medical  students  in  the 
present  study  with  those  from  the  same 
schools  in  1979  'suggests  further  that  recre- 
ational drug  use  has  changed  little  (1  per- 
cent to  3  percent,  depending  on  the  drug)  in 


the  past  five  years,  except  that  cocaine  use 
has  nearly  doubled,  from  21  percent  to  39 
percent  (P<0.01).  Perhaps  for  the  first  time, 
appreciable  although  small  proportions  of 
persons  entering  medicine  have  histories  of 
extensive  drug  use  and  dependence.  •■"" 

As  one  would  predict  from  the  surveys  of 
students  the  proportions  of  physicians  who 
have  ever  used  drugs  recreationally  is  now 
over  50  percent  among  those  up  to  40  years 
old.  What  one  could  not  have  predicted, 
however,  is  that  many  of  these  physician 
drug  users— 38  percent  of  users  under  age 
40— have  continued  to  use  drugs,  principally 
marijuana  ajid  cocaine,  for  recreational  pur- 
poses. Recreational  use  is  more  likely  than 
self-treatment  to  result  in  adverse  effects. 
Unless  these  patterns  can  be  changed,  as 
new  cohorts  of  medical  students  with  rela- 
tively high  use  rates  graduate  and  older 
physicians  with  low  use  rates  retire,  the  pro- 
portion of  all  physicians  using  drugs  recrea- 
tionally and  the  subgroup  becoming  im- 
paired as  a  result  should  grow  steadily  for 
some  time.  Since  younger  physicians  have 
not  reduced  the  amount  of  self-treatment 
below  that  of  previous  age  cohorts,  the  rate 
of  impairment  from  self-treatment  should 
remain  unchanged. 

How  Concerned  Should  One  Be? 

For  the  moment,  the  overall  level  of  psy- 
choactive drug  use  in  these  medical  samples 
should  not  be  cause  for  great  alarm.  Despite 
its  recent  Increase,  recreational  drug  use  by 
physicians  and  medical  students  simply  re- 
flects current  trends  in  recreational  drug 
use  throughout  American  society,  including 
its  elite  circles.*'  Recreational  use  among 
physicians  and  medical  students  is  similar  to 
or  lower  than  that  among  other  profession- 
als (this  study)  '*"  and  occupational 
groups,*'  students  of  other  professions  (this 
study),'-"" college  students,^  "  and  upper- 
income  residents  of  New  York  State.*'  The 
present  study  and  a  previous  one  '*  also 
found  that  physicians  do  not  use  stimulants 
instrumentally  any  more  than  do  other 
health  professionals.  Although  physicians 
have  reported  some  higher  rates  of  appar- 
ent drug  self-treatment,  as  compared  with 
pharmacists,  dentist,"  lawyers,"  and  com- 
parable nonphysicians, '"  rates  of  drug  abuse 
and  dependence  among  physicians  have  not 
differed  significantly  from  the  rates  among 
pharmacists  or  lawyers  ' '  and  are  within  the 
range  of  measurement  differences  when 
compared  with  rates  in  general  urban  popu- 
lations."^*' Consequently,  although  the  full 
extent  of  physician  drug  use  is  better  docu- 
mented now  than  before  and  the  caseload  of 
committees  dealing  with  Impaired  physi- 
cians may  increase  somewhat  because  of 
recreational  drug  abuse,  there  is  no  evidence 
that  physicians'  relative  position  In  society 
with  regard  to  drug  problems  has  changed. 

Preventive  efforts  should  currently  focus 
on  marijuana  and  cocaine  use  by  medical 
students  and  young  physicians,  and  on  tran- 
quilizer and  opiate  self-treatment  by  practi- 
tioners and  students.  The  physicians  in  the 
present  study  had  appreciably  less  formal 
education  about  drug  and  alcohol  use  than 
the  other  three  samples,  and  the  study's 
data  suggest  a  need  for  more  education  of 
professionals  about  drug  use  and  the  risks 
of  impairment,  with  special  attention  to  the 
Insidious  psychological  process  that  leads 
from  use  to  abuse.*'  The  evidence  Is  clear 
that  warnings  against  physician  drug  use  In 
pharmacology  textbooks  and  medical  educa- 
tion that  emphasizes  the  biology  of  addic- 
tion are  not  sufficient  to  prevent  physician 
drug  abuse  in  a  drug-using  society,  and  that 
the   problem   of   physician   Impairment   is 


likely  to  grow  If  current  patterns  of  drug 
use  persist. 
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HKLP— AND  AWOKYMITY— rOR  IMPAIRED  MD'S 

(By  LlzaGalin) 

It  is  estimated  that  4,000  New  York  State 
physicians  axe  at  some  stage  of  chemical  de- 
pendence, and  several  hundred  are  emotion- 
ally Ul.  At  a  recent  New  York  City  press 
conference,  the  Medical  Society  of  the  State 
of  New  York  (MSSNY)  reported  on  the  ex- 
pansion and  progress  of  its  program  to  seek 
cut  emd  rehabilitate  these  physicians. 

The  Committee  for  Physicians'  Health 
(CFPH),  established  in  1974.  has  been  re- 
structured over  the  past  two  years,  increas- 
ing its  staff  from  two  to  nine.  It  is  a  referral 
and  monitoring  agency  that  guides  physi- 
cians Into  treatment  and  recovery  programs. 
Said  Dr.  I>avid  Axelrod.  New  York  State 
Commissioner  of  Health:  "We  want  to 
assure  that  those  who  have  gone  through  a 
long,  arduous  education,  who  have  prepared 
themselves  for  the  care  of  patients,  can  con- 


tinue to  function  to  provide  care  to  mem- 
bers of  our  society.  At  the  same  time,  we 
want  to  make  absolutely  certain  that  those 
who  are  providing  care  are  not  impaired  by 
drugs,  by  mental  illness,  or  by  abuse  of  alco- 
hol." 

During  the  past  two  years.  223  physicians 
have  been  actively  enrolled  in  the  rehab 
program  by  the  MSSNY's  referral  panel. 
This  Is  only  a  small  percentage  of  those  who 
need  treatment,  and  the  CFPH  hopes  that 
as  more  physicians  become  aware  of  the 
alms  of  the  program,  the  percentage  will 
rise. 

Early  Intervention  Is  the  CFPH's  goal- 
preventing  a  doctor  from  harming  a  patient 
or  himself.  "There  has  been  an  intensifica- 
tion of  efforts  to  make  certain  that  physi- 
cians know  that  there  Is  a  mechanism  with 
which  they  can  identify  their  peers  who 
they  think  are  Impaired  without  getting 
into  all  of  the  legal  potential  that  would  be 
Involved  with  their  being  reported  to  the 
Office  for  Professional  Medical  Conduct 
(OPMC]  or  the  formal  process  that  would 
ensue,"  said  Dr.  Axelrod. 

CFPH  is  the  only  group  authorized  by 
New  York  State  law  that  does  not  have  to 
report  an  impaired  physician  to  the  OPMC, 
although  it  is  obligated  to  report  physicians 
who  are  unwilling  to  accept  treatment  for 
their  illness. 

Once  a  physician  has  been  referred  to  the 
CFPH,  the  extent  of  the  physicians  Illness 
is  evaluated  and  a  treatment  plan— which 
might  include  inpatient  or  outpatient  serv- 
ices for  detoxification,  rehabilitation,  psy- 
chiatric care,  and  attendance  at  self-help 
and  peer  support  groups— is  prepared.  Ac- 
cording to  Dr.  Barton  A.  Harris,  medical  di- 
rector of  the  CFPH,  one-third  to  one-half  of 
the  physicians  are  referred  to  Alcoholics  or 
Narcotics  Anonymous. 

Physicians  in  the  program  are  monitored 
by  a  colleague,  who  observes  their  behavior, 
reports  any  problems,  and  collects  random 
urine  specimens  for  drug  and  alcohol  analy- 
sis. Participants  remain  In  the  program  for 
a  minimum  of  two  years.  After  successful 
completion,  the  MSSNY  may  tuivocate  for 
the  physician  to  the  OPMC,  hospitals,  or 
others  needing  verification  of  rehabilitation. 

According  to  Dr.  Harris,  there  is  a  distinc- 
tion t>etween  an  impaired  physician  and  one 
who  is  too  ill  to  practice.  "A  physician  who 
is  an  alcoholic  may  have  family  trouble  and 
have  two  DWIs  (drlvlng-while-lntoxicated 
citations)  and  still  be  able  to  maintain  an  ac- 
ceptable level  of  practice."  he  said.  Alcohol 
dependence  has  a  course  of  illness  typically 
15  years  or  longer,  he  noted.  "Impairment 
progresses  first  with  increasing  isolation, 
then  Increasing  disruption  of  the  family, 
then  increasing  rigidity  In  thinking,  and 
last,  the  inability  to  practice,  to  meet  an  ac- 
ceptable standard,"  he  said.  Even  though  a 
physician  may  not  fit  the  Impaired  defini- 
tion, he  or  she  might  be  unable  to  effective- 
ly treat  patients. 

The  disparity  between  the  number  of  doc- 
tors who  have  been  enrolled  In  the  program 
and  the  number  who  might  be  Impaired  is 
due  in  part  to  the  perception  of  the  regula- 
tory agencies,  especially  the  OPMC.  as  a 
threat  to  the  medical  professional.  Physi- 
cians are  afraid  of  becoming  involved,  and 
although  all  referrals  are  confidential,  they 
are  anxious  about  reporting  their  peers. 
"What  we  hope  is  that  the  kind  of  educa- 
tion process  by  the  medical  society  will 
make  everyone  appreciate  that  we  are  here 
and  that  the  OPMC.  the  regulatory  process, 
is  really  a  small  part  of  the  disciplinary 
process."  said  Dr.  Axelrod.  "There  Is  no  pos- 


sibility that  the  Department  of  Health  [or] 
the  regulatory  process  will  ever  be  able  to 
deal  with  all  of  the  problems  associated 
with  Impairment  without  the  participation 
of  the  physicians  themselves."  he  added. 

Dr.  Joseph  Guimmo.  an  alcoholic  and 
former  drug  addict,  was  a  practicing  emer- 
gency-room physician  during  many  years  of 
drug  and  alcohol  abuse.  Dr.  Guimmo  is 
helping  promote  the  program  and  hopes  "to 
accomplish  something  in  the  world  of  addic- 
tion, an  illness  that  brought  me  to  my  knees 
and  several  times  close  to  my  death."  he 
said.  He  hopes  the  work  of  the  MSSNY's 
Physicians'  Committee  will  educate  physi- 
cians about  addiction  and  how  to  deal  with 
it  when  it  is  recognized  in  colleagues. 

Dr.  Guimmo,  aged  45.  started  using  am- 
phetamines while  in  medical  school  In  Italy. 
During  his  Internship  and  the  breakup  of 
his  marriage,  he  started  drinking  heavily. 
"When  I  got  my  registration  for  controlled 
substances,  my  first  thought  was,  I  could  be 
my  own  pharmacy."  he  said.  His  addiction 
intensified  while  he  worked  as  an  emergen- 
cy-room physician  at  several  New  York  hos- 
pitals. He  believes  the  house  staff  system 
helped  him  cover  up  his  inability  to  make 
decisions.  He  was  never  approached  by  col- 
leagues or  hospital  staff  about  his  abuse 
problems.  In  1975.  while  he  was  injecting 
heroin  and  Demerol,  he  began  working  In 
private  practice. 

After  spending  a  year  In  prison  for  con- 
spiring to  sell  Quaaludes.  Dr.  Guimmo  re- 
sumed working  in  emergency-room  p>osl- 
tions.  which  he  would  lose  because  of  re- 
lapses into  alcoholism  and  drug  use. 

Dr.  Guimmo.  who  has  been  clean  since 
January.  1982,  had  his  license  revoked  In 
April  of  that  year.  He  now  counsels  recover- 
ing physicians  and  teaches  alcoholism  and 
drug-addiction  counseling.  He  is  awaiting 
the  reinstatement  of  his  license  to  practice 
medicine  in  New  York. 

The  committee  wants  to  meet  its  dual  ob- 
ligations to  patients  and  peers  but  is  not  an 
autonomous  arm.  and  its  reliance  on  the  Im- 
paired doctors  themselves  and  their  col- 
leagues severely  limits  its  effectiveness. 
Only  20%  of  the  physicians  enrolled  In  the 
program  self-reported;  50%  were  reported 
by  colleagues.  "Any  disciplinary  process,  to 
be  totally  effective,  must  be  dependent  on 
the  self-reporting,  the  recognition  that 
there  are  not  enough  policemen,  not  enough 
administrators,  not  enough  Inspectors,  to 
make  the  program  work  If  the  profession 
does  not  want  it  to. "  said  Dr.  Axelrod. 

According  the  Dr.  Harris,  the  majority  of 
program  enroUees  anticipate  return  to  prac- 
tice or  are  in  practice  while  being  moni- 
tored. A  few  have  retired  from  practice,  a 
few  have  been  the  subject  of  disciplinary 
action  by  the  OPMC.  and  38  have  voluntari- 
ly surrendered  their  licenses  while  in  treat- 
ment, with  the  hope  of  returning  to  prac- 
tice. 

MSSNY  Is  aware  that  physicians  are  par- 
ticularly vulnerable  to  addictive  behavior 
because  Job  pressure  and  accessibility  of 
drugs.  It  wants  to  play  a  greater  role  In 
making  young  physicians  aware  early  on  of 
the  potential  dangers.  MSSNY  is  lobbying 
for  changes  in  New  York  State  medical- 
school  curricula  to  Include  didactic  and  clin- 
ical training  In  chemical  dependence. 
"Sudden  or  dramatic  changes  don't  seem 
likely."  said  Dr.  Harris,  "but  we  will  contin- 
ue to  work  so  students  In  training  wUl  be 
aware  of  the  early  signs  of  chemical  abuse 
both  in  their  patients  and  themselves,  so 
they  can  be  helped  before  such  abuse  de- 
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stroys  careers  and  family  relationships,"  he 
said. 

[From  the  Journal  of  the  American  Medical 

Association.  Feb.  ID,  1984] 

Prognosis  of  Physicians  Treated  for 

Alcoholism  and  Drug  Dependence 

(Robert  M.  Morse,  MD;  Mary  A.  Martin; 

Wendell    M.   Swenson,    PhD;   Robert   G. 

Nlven,  MD) 

(Data  on  73  physicians  are  compared  with 
data  on  185  middle-class  patients  similiarty 
treated  for  alcoholism  or  drug  dependence 
in  a  hospital-based  inpatient  program.  Gen- 
eral patients  were  contacted  one  year  after 
treatment  and  physicians,  one  to  five  years 
later.  The  prognosis  was  more  favorable  for 
physicians  then  for  general  patients.  When 
the  groups  were  selected  for  study  on  the 
basis  of  completion  of  Inpatient  treatment, 
availability  at  time  of  contact,  and  not 
having  died,  83%  of  physicians  and  62%  of 
the  general  group  were  noted  to  have  favor- 
able outcomes.  Close  monitoring  may  ac- 
count. In  part,  for  the  better  prognosis  for 
physicians.  UAMA  1984;  251:743-746)) 

During  the  past  decade,  much  attention 
has  been  drawn  to  the  problem  of  recogniz- 
ing and  rehabilitating  the  impaired  or 
"sick"  physician.'  General  agreement  exists 
that  alcoholism  and  other  drug  dependence 
(addictive  disorders)  are  major  health  haz- 
ards to  physicians.  An  earlier  Mayo  Clinic 
study  of  93  physicians  admitted  to  a  psychi- 
atric ward  noted  that  more  than  half  were 
alcoholic  or  drug  dependence.  =  Since  the 
opening  of  the  Alcoholism  and  Drug  De- 
pendence Unit  at  the  Mayo  Clinic,  Roches- 
ter. Minn..  In  1972,  at  least  5%  of  new  ad- 
missions for  the  ensuing  five  years  Involved 
physicians.  This  was  the  largest  specific  oc- 
cupational group  treated.  Therefore,  there 
is  evidence  that  addiction  may  be  the  pri- 
mary behavioral  condition  for  which  physi- 
cians are  hospitalized,  and.  in  a  middle-class 
population  hospitalized  for  treatment  of 
that  disorder,  physicians  are  the  preponder- 
ant profession. 

It  has  been  suggested  that,  because  of 
these  and  other  experiences,  physicians  are 
more  vulnerable  to  alcoholism  and  drug  de- 
pendence than  the  general  population.  We 
are  unaware  of  reliable  Incidence  or  preva- 
lence studies,  documenting  this.  Although 
the  rate  of  alcoholism  among  physicians  has 
not  been  established,  a  recent  Mayo  Clinic 
study  showed  that  7%  of  physicians  sur- 
veyed were  possible  for  probable  alcoholics, 
a  percentage  almost  identical  to  that  of 
similarly  surveyed  general  medical  outpa- 
tients.'* This  rate  Is  confistent  with  figures 
quoted  by  federal  authorities  for  the  popu- 
lation In  general.' 

Drug  use  and  the  abuse  of  prescription 
drugs  does  seem  to  be  more  prevalent 
among  physicians.  ■>  •  Yet  it  is  often  not  clear 
whether  this  is  drug  dependence.  Physicians 
may  enter  treatment  facilities  or  otherwise 
come  to  attention  at  a  higher  rate  than  do 
nonphyslcluis. 

An  Increasing  number  of  reports  show 
that  physicians  treated  for  addiction  have  a 
relatively  favorable  prognosis.  Goby  et  al  • 
reported  that  65%  of  alcoholic  physicians 
followed  up  for  a  mean  of  42  months  either 
were  totally  abstinent  or  had  only  occasion- 
al relapses.  Moreover,  two  thirds  of  addicted 
physicians  treated  at  the  Mennlnger  Clinic, 
Topeka.  Kan.  were  described  as  sober  and 
practicing,  although  they  may  have  had 
brief  relapses  nine  months  to  4V4  years  after 
treatment.'"  Kllner  et  al  "  described  an  ab- 
stinence rate  of  76%  for  alcoholic  physicians 
who  responded  to  a  questionnaire  one  year 


after  treatment.  However.  21%  of  this  group 
either  had  died  or  did  not  respond  to  the 
questionnaire  survey.  More  recently,  Her- 
rlngton  et  al,'«  at  the  DePaul  Rehabilita- 
tion Hospital,  Milwaukee,  reported  that  67% 
of  addicted  physicians  maintained  absti- 
nence during  participation  In  a  two-year 
program. 

These  studies  have  not  attempted  to  com- 
pare outcome  for  physicians  with  other  pa- 
tients similarly  treated  for  addiction.  Al- 
though the  report  by  Kllner  et  al  "  refers 
briefly  to  "76%  of  the  physicians  but  only 
61%  of  the  patients  in  the  general  patient 
population  being  abstinent  for  1  year  after 
discharge,"  there  Is  no  description  of  how 
the  general  patients  were  selected,  treated, 
or  followed  up. 

We  have  had  an  opportunity  to  compare 
the  outcomes  of  treatment  for  addiction  to 
alcohol  and  other  drugs  In  a  group  of  physi- 
cian patients  and  in  a  group  of  middle-class 
patients. 

bcethods 

The  study  Involved  73  physicians  who 
were  contacted  in  1978,  an  average  of  37 
months  after  the  completion  of  treatment 
(range,  one  through  five  years),  and  185 
general  patients  who  were  contacted  In 
1975.  one  year  after  treatment.  The  average 
age  for  each  group  was  49  years.  Men  made 
up  92%  of  the  physician  group  and  75%  of 
the  general  group.  Analysis  of  outcome  by 
sex  difference  in  the  general  group,  howev- 
er, failed  to  disclose  obvious  differences. 
Sixty-one  (84%)  of  the  physicians  and  141 
(76%)  of  the  general  group  were  married. 
The  relatively  high  educational  level  and  so- 
cioeconomic status  of  the  general  group  are 
Indicated  by  data  from  an  earlier  study  of 
867  general  patients  from  our  program,  in 
which  23%  were  college  graduates  and  29% 
were  in  executive  or  professional  occupa- 
tions." 

The  Alcoholism  and  Drug  Dependence 
Unit  is  a  24-bed  inpatient  treatment  pro- 
gram located  in  a  large  medical  center  with 
1,800  hospital  beds.  The  multidisclplinary- 
staffed  unit  has  attempted  to  integrate  ac- 
cepted modalities  for  addiction  treatment 
with  psychiatric  and  specialty-oriented  med- 
ical care.  The  treatment  approach  is  based 
on  a  "disease  concept"  of  addiction,  by 
which  It  is  understood  that  these  disorders 
cease  to  be  symptoms  of  imderlying  prob- 
lems once  they  reach  the  addictive  stage 
and,  therefore,  must  be  approached  as  "pri- 
mary disorders."  Although  patients  accept 
the  nature  of  this  primary  illness,  many 
have  associated  psychiatric  and  medical  dis- 
orders that  receive  concurrent  management. 
The  duration  of  treatment  Is  three  to  six 
weeks,  with  a  four-week  average  stay.  Pre- 
liminary analysis  shows  no  relationship  be- 
tween the  age  of  the  patient  or  the  length 
of  inpatient  treatment  and  prognosis. 

Each  patient  received  an  initial  diagnostic 
assessment,  including  an  internist-directed 
general  medical  examination,  detailed  drug 
and  alcohol  histories,  pwychiatric  evalua- 
tion, psychological  testing,  and  spouse  or 
family  Interviews.  Special  medical  and  surgi- 
cal consultations  were  arranged  as  neces- 
sary. The  multimodal  treatment  approach 
included  educational  measures,  individual 
and  group  psychotherapy,  addiction  coun- 
seling, physical  exercise,  family  participa- 
tion, and  an  introduction  to  Alcoholics 
Anonymous.  Detailed  aftercare  planning 
preceded  dismissal  from  the  hospital. 

Patients  were  contacted  by  one  of  us,  who 
was  the  aftercare  coordinator  (M.A.M.). 
These  were  generally  telephone  contacts, 
often  confirmed  by  a  third  party.  Forty-five 


(85%)  of  physician  contacts  were  confirmed, 
usually  by  the  spouse  but  occasionally  by  a 
parent,  friend,  physician,  or  pastor.  A  much 
smaller  proportion  of  the  general  group 
were  confirmed.  Some  contacts  were  person- 
al Interviews,  and  some  follow-up  informa- 
tion was  provided  by  other  staff  members. 

Of  the  original  subjects,  44  (24%)  of  the 
general  group  were  excluded  from  the 
study,  as  were  20  (27%)  of  the  physician 
group  because  of  Incomplete  treatment, 
death,  or  Inability  to  be  reached  (Table  1). 
Incomplete  treatment  was  defined  as  leav- 
ing the  treatment  program  before  the  end 
of  two  weeks.  Fewer  physicians  than  general 
patients  left  early.  The  death  rate  of  the 
two  groups  was  similar,  when  considering 
that  the  follow-up  period  for  the  physician 
group  was  up  to  five  years  and  only  one 
year  for  the  general  group.  Only  three  (2%) 
of  the  general  group  and  four  (5%)  of  the 
physician  group  could  not  be  reached.  The 
eventual  study  groups  were  composed  of  141 
(76%)  of  the  original  general  group  and  53 
(73%)  of  the  physician  group. 

TABLE  1.— COMPOSITION  OF  STUDY  GROUPS  IN 
TREATMENT  OF  ALCOHOLISM  AND  DRUG  DEPENDENCE 
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Outcome  categories  were  defined  as  fol- 
lows: (1)  abstinence  since  dismissal,  (2)  brief 
relapse  (no  longer  than  one  week  In  dura- 
tion) but  abstinent  when  contacted  and  no 
evidence  of  return  to  the  suidictlve  pattern, 
(3)  drinking  or  using  drugs,  but  improved 
with  regard  to  pattern  and  consequences  of 
use,  and  (4)  no  improvement  in  drinking  or 
drug  use. 

We  arbitrarily  considered  categories  1  and 
2  as  favorable  and  3  and  4  as  unfavorable. 
Although  category  3  (the  "controlled  drink- 
er") could  be  considered  favorable,  our  ex- 
perience suggests  that  this  is  not  a  stable  or 
predictable  state  and  often  is  the  initial  re- 
gression Into  addictive  alcohol  or  drug  use 
(relapse).  Furthermore,  complete  abstinence 
from  alcohol  and  other  drugs  of  abuse  is  an 
announced  treatment  goal  of  the  program. 
Recent  studies  continue  to  refute  seriously 
the  idea  of  controlled  drinking  as  being  a 
reasonable  treatment  goal  for  alcoholic  pa- 
tients. 


Favorable  outcome  (categories  1  and  2) 
was  noted  for  44  (83%)  of  the  physicians 
and  87  (62%)  of  the  general  group,  a  signifi- 
cant difference  (P<,01  x')-  Four  (8%)  of  the 
physicians  were  in  outcome  group  4,  com- 
pared with  34  (24%)  of  the  general  group. 
When  the  entire  series  Included  patients 
who  died,  patients  with  incomplete  treat- 
ment, and  imcontacted  patients.  60%  of  the 
physician  group  and  47%  of  the  general 
group  had  favorable  outcomes. 

In  the  physician  group,  a  favorable  out- 
come was  noted  for  19  (95%)  of  the  drug-de- 
pendent physicians,  16  (84%)  of  the  physi- 
cians with  alcoholism,  and  nine  (64%)  of 
physicians  with  a  combined  dependence 
(Table  2).  These  percentages  were  signifi- 
cantly different  from  the  respective  catego- 
ries of  the  general  group  (/'<.01  x*)-  Al- 
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though  we  are  not  clear  why  the  physician 
group  with  combined  dependence  did  less 
well,  the  degree  of  psychiatric  disturbance 
may  have  had  some  effect.  A  previous  study 
of  43  physicians  noted  evidence  of  a  greater 
degree  of  psychopathology.  as  measured  by 
the  Minnesota  Multiphasic  Personality  In- 
ventory in  the  group  dependent  on  both  al- 
cohol and  other  drugs."  We  are  unable  to 
answer  the  Important  question,  however, 
whether  this  evidence  of  psychopathology 
Indicates  preexisting  psychiatric  disturb- 
ance or  reflects  the  mood  and  behavioral 
consequences  of  addiction  to  a  number  of 
drugs. 

TABLE  2.-0UTC0«IE  AMONG  53  PHYSICIANS  TREATED  F0« 
AICOHOIISM  AND  OWJG  DEPENDENCE 
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Of  the  47  drug-abusing  physicians,  19 
(49%)  used  a  single  prescription  drug,  while 
18  (38%)  admitted  to  the  use  of  three  or 
more  prescription  drugs.  The  most  common- 
ly abused  drugs  were  diazepam.  18  (38%). 
pentazocine.  15  (32%).  and  meperidine.  14 
(30%).  There  was  no  distinct  trend  in  the 
drug  combinations  used,  as  many  physicians 
seemed  to  combine  rather  indiscriminately 
analgesics,  tranquilizers,  sedatives,  suid  stim- 
ulants. When  compared  with  38  general  pa- 
tients who  were  drug-dependent,  the  physi- 
cians were  more  likely  to  use  narcotics  and 
less  likely  to  use  Illegal  street  drugs. 

The  proportion  of  the  treated  physicians 
in  various  types  of  medical  practice  as  com- 
pared with  the  proportion  of  physicians  in 
that  practice  for  the  country  as  a  whole  is 
given  in  Table  3.  It  Is  difficult  to  know  how 
to  Interpret  the  distribution.  The  categori- 
zation and  definition  of  "general  practice" 
as  a  medical  specialty  continue  to  change: 
however,  this  group  Is  overrepresented 
among  our  patients.  The  data  may  reflect 
the  selection  of  physicians  referred  to  our 
treatment  program  rather  than  Indicate  any 
definite  trend  of  specialty  vulnerability  to 
addiction. 

Thirteen  (81%)  of  the  group  with  mild 
problems  and  31  (84%)  of  the  group  with 
severe  problems  fared  well.  Therefore,  the 
prognosis  for  addicted  physicians  prot>ably 
is  not  related  to  the  stage  or  severity  of  the 
disease. 

TABIE  3.-TYPES  Of  MEDICAL  PRAQICE  Of  PHYSICIANS 
TREATED  fOR  ALCOHOLISM  AND  DRUG  DEPENDENCE 
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Each  Alcoholism  and  Drug  Dependence 
patient  was  Introduced  to  Alcoholics  Anony- 
mous meetings  and  principles  during  treat- 
ment and  was  encouraged  to  become  a 
member  on  dismissal.  Although  only  16 
(37%)  of  the  physician  group  became  regu- 
lar attenders.  100%  of  these  had  favorable 
outcomes.  Twenty-nine  (78%)  of  those  who 
attended  irreg\ilarly  or  did  not  attend  at  all 
were  also  in  the  favorable-outcome  catego- 
ry. 

Of  the  53  physicians  with  adequate 
follow-up  data.  47  (89%)  had  returned  to  the 
practice  of  medicine  at  the  time  of  contact. 
Twenty  (38%)  had  changed  their  practice  In 
some  way.  often  to  a  more  structured  set- 
ting, such  as  hospital-based  or  group  prac- 
tice. We  are  unable,  however,  to  comment 
on  the  adequacy  of  their  medical  practice  or 
the  competence  of  the  physician. 
coMMXirr 
Our  findings  add  to  the  growing  documen- 
tation of  favorable  prognosis  for  the  physi- 
cian undergoing  treatment  of  an  addictive 
disorder  (alcoholism  and  drug  dependence). 
When  compared  with  middle-class  general 
patients  undergoing  similar  treatment  In 
the  same  program,  physicians  fared  signifi- 
cantly better.  We  realize,  however,  that  it  Is 
difficult  to  assess  adequately  treatment  and 
prognosis  of  the  addictions  and  agree  with 
Westermeyer"  in  his  conjecture  that  per- 
haps no  area  of  medical  care  has  been  so 
poorly  evaluated. 

Our  study  has  some  limitations.  The  com- 
parison groups  were  not  treated  concurrent- 
ly, although  there  was  overlap  and  the 
treatment  program  did  not  change  overtly 
during  the  time  In  question.  The  physician 
group  was  contacted  during  a  five-year 
period,  and  the  general  group  was  contacted 
one  year  after  treatment.  However,  the 
mode  of  contact  and  follow-up  was  Identical 
with  each  group.  F\irthermore.  we  relied 
mostly  on  self-report  data,  which  were  con- 
firmed when  possible  by  a  relative,  friend, 
or  professional  person.  We  continue  to  be 
skeptical  of  self -reports  despite  studies  seek- 
ing to  reassure.  Pollch."  for  example,  inter- 
preting the  well-analyzed  Rand  data,  stated 
that  his  subjecte  accurately  reported  ab- 
stention and  major  alcohol-related  events 
and  concluded  that  these  findings  Indicate 
the  validity  of  most  types  of  self-reports. 
This  is  notwithstanding  his  findings  that 
35%  of  recent  drinkers  underreported  their 
consumption  during  the  24  hours  before  the 
Interview  and  24%  underreported  their  con- 
sumption during  the  previous  month."  Our 
clinical  experience  suggests  a  definite  factor 
of  unreliability  in  self-reports.  However,  we 
see  no  reason  to  suspect  a  greater  error  in 
one  of  our  study  groups  than  the  other, 
therefore  allowing  relative  comparisons. 

We  focused  almost  entirely  on  the  absti- 
nence or  lack  of  abstinence  from  addicting 
drugs  In  our  follow-up.  realizing  that  this 
did  not  take  Into  account  such  other  Impor- 
tant outcome  measures  as  work  adjustment, 
health  status.  Interpersonal  relationships, 
and  social  stability.  However,  other  re- 
searchers have  demonstrated  a  consistent 
correlation  between  these  items  and  absti- 
nence." 

Finally,  the  comparison  groups  were 
highly  selected  for  positive  outcome.  Those 
who  did  not  complete  the  Inpatient  phase  of 
treatment  were  excluded,  as  were  those  who 
could  not  be  contacted  or  were  dead.  Howev- 
er, few  of  the  patients  could  not  be  reached 
(four  (5%1  of  the  physicians  and  three  [2%] 
of  the  general  group),  and  the  death  rates 
In  the  two  grou[)s  seemed  to  be  similar.  We 
believe  that  It  was  reasonable  to  focus  our 


attention  on  those  patlenU  motivated 
enough  to  complete  inpatient  treatment.  It 
should  be  emphasized  that  reluctance  to 
enter  treatment  seems  almost  universal  be- 
cause virtually  all  patients  in  both  groups 
entered  treatment  under  various  forms  of 
personal,  social,  medical,  legal,  or  economic 
pressures.  Pew  entered  the  hospital  because 
of  their  own  personal  concern  over  the 
problem. 

We  believe  it  is  important  to  note  the  lack 
of  correlation  between  severity  of  addiction 
(as  measured  by  adverse  professional  conse- 
quences and  times  previously  treated)  and 
treatment  outcome.  Physicians  with  multi- 
ple previous  admissions  and  with  severe  pro- 
fessional difficulties  recovered  as  favorably 
as  did  those  with  lesser  problems.  We  be- 
lieve this  information  should  be  made  better 
known  because  it  counteracts  the  reluctance 
of  many  to  encourage  treatment  for  addicts 
who  have  previously  failed.  It  also  provides 
some  reassurances  to  state  boards  and  im- 
paired-physician committees  that  even  the 
most  severely  addicted  physician  should  re- 
ceive an  opportunity  for  adequate  treat- 
ment. 

Unexpected,  and  counteracting  common 
opinion,  was  the  highly  favorable  outcome 
of  the  drug-addicted  physician.  That  the 
drug  addict  seemed  to  do  better  than  the  al- 
coholic patient  is  consistent  with  the  resulte 
of  Herrlngton  et  al."  who  found  that  fewer 
narcotic-addicted  physicians  than  alcoholic 
physicians  experienced  a  significant  or  a 
brief  relapse.  Our  daU  differ  with  those  of 
the  Mennlnger  study."  which  found  no  re- 
lationship between  drugs  of  choice  and 
treatment  outcome.  The  group  with  the 
poorest  outcome  was  the  group  with  a  com- 
bination of  alcohol  and  drug  dependence— a 
group  that  also  seemed  to  have  more  evi- 
dence of  psychopathology.  However,  the 
numbers  In  our  study  were  small,  and  the 
difference  may  be  a  chance  one. 

What  factors  or  influences  might  explain 
the  reasons  why  physicians  seem  to  recover 
from  drug  and  alcohol  addiction  at  higher 
rates  than  nonphyslclans?  Although  we  are 
unable  to  answer  this  with  any  of  our  data, 
we  believe  that  basic  intelligence,  formal 
education,  and  type  of  occupation  are  not 
factors.  However,  most  of  our  physician  pa- 
tients. In  contrast  to  the  nonphyslclans. 
were  forced  to  begin  their  outpatient  reha- 
bilitation under  a  probationary  reporting 
system.  This  may  range  from  formal  moni- 
toring by  the  state  licensure  board,  to 
review  by  hospital  staff,  to  being  overseen 
by  concerned  partners.  Physicians  are  fre- 
quently asked  to  document  aftercare  visits 
and  submit  to  random  drug  screens.  Fur- 
thermore, many  physicians  are  now  also  in- 
volved in  the  "impaired-physician"  system, 
which  brings  them  together  In  a  group  of 
similar  professionals  with  similar  problems. 
We  believe  that  the  structured  monitoring 
system  for  the  physicians  is  therapeutic  In 
itself  and  may  enforce  longer  periods  of  ab- 
stinence from  drugs  and  alcohol,  during 
which  time  other  rehabilitation  efforts  can 
become  effective  and  the  behavioral  effects 
of  addiction  can  moderate. 

Similar  systems  are  available  to  nonphysl- 
clans only  under  special  circumstances.  The 
Federal  Aviation  Administration  and  the 
airline  companies  place  strong  sanctions  on 
airline  pUoU.  prohibiting  flying  sUtus  while 
under  the  Influence  of  alcohol  or  other 
drugs.  Pilots  treated  for  chemical  dependen- 
cy are  monitored  closely  during  the  recov- 
ery period,  under  methods  similar  to  those 
used  with  physicians.  The  director  of  The 
Employee  Assistance  Program  for  a  national 


airline  has  noted  a  recovery  rate  of  90% 
among  more  than  100  treated  pilots  fol- 
lowed In  a  preliminary  survey.  Of  theoreti- 
cal Interest  is  the  shared  threat  of  loss  of 
highly  valued  professional  privileges  in  the 
two  groups— flying  status  fOr  the  pilot  and 
practice  privilege  for' the  physician.  Perhaps 
the  motivation  to  recover  is  stronger  when 
the  occupation  at  risk  is  high  status,  com- 
petitively sought,  and  identified  closely  with 
personal  image  and  prestige. 
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Drug  Abuse  Pouwr  in  Medical  Training 
(By  Lawrence  K.  Altman) 

The  problem  of  drug  abuse  In  the  medical 
professions  was  dramatically  imderlined  yes- 
terday with  the  first  published  national 
survey  of  drug  use  within  a  single  specialty. 

The  survey,  published  yesterday  In  The 
Journal  of  the  American  Medical  Associa- 
tion, was  made  among  doctors  and  nurses 
training  In  the  specialty  of  anesthesiology 
as  well  as  their  instructors. 

It  found  that  over  a  10-year  period  almost 
three-quarters  of  the  anesthesiology  train- 
ing programs  that  responded  to  the  survey 
had  "at  least  one  suspected"  case  of  drug 
dependency  among  students  or  instructors. 
The  researchers  wrote  that  they  had  been 
surprised  to  leam  that  the  problem  was 
most  prevalent  among  the  older  anesthesiol- 
ogists, the  Instructors. 


Some  hospitals  had  more  than  five  cases. 
Of  the  total  of  334  confirmed  or  suspected 
cases  of  drug  dependence  among  doctors  or 
nurses,  30  deaths  were  attributed  to  drug 
overdoses. 

The  researchers  from  the  University  of 
California's  San  Diego  Medical  Center  said 
they  knew  of  only  a  few  "mishaps'  among 
patients  that  could  be  attributed  to  the 
drug  dependency  problems  of  doctors  and 
nurses. 

PROBLEMS  IN  SAN  OIEGO 

Anesthesiologists  were  singled  out  for  the 
study  because  of  problems  observed  In  the 
San  Diego  training  program.  Dr.  Lawrence 
J.  Saidman.  a  principal  researcher  in  the 
study  who  also  heads  the  university's  de- 
partment of  anesthesiology,  said  in  an  inter- 
view that  about  five  nonfatal  cases  of  drug 
dependence  were  detected  among  his  profes- 
sional staff  and  students  over  a  period  of 
about  seven  years. 

"We  asked  ourselves:  Is  our  experience 
unique?"  he  said.  "Is  there  something  In  our 
environment  or  In  the  way  we  practice  medi- 
cine or  the  people  we  select  that  encourages 
or  somehow  specially  recruits  people  who 
are  drug-prone?" 

Despite  the  absence  of  comparative  data 
among  other  medical  specialties  the  choice 
of  this  specialty  for  the  survey  was  apt.  For 
years,  anesthesiologists  have  been  consid- 
ered the  most  vulnerable  group  because  of 
their  sophisticated  knowledge  of  drugs  as 
well  as  their  ready  access  to  them. 

The  drug  dependence  problem  "may  be 
more  common  than  usually  thought  in  anes- 
thesia, perhaps  in  part  because  of  drug 
availability."  Dr.  Saidman  and  his  co-au- 
thors, Dr.  C.  F.  Ward  and  Gretchen  C. 
Ward.  said. 

The  two  drugs  most  often  reported  to 
have  been  abused  In  the  study  were  meperi- 
dine and  fentanyl.  They  were  synthetic  nar- 
cotics. Fentanyl,  a  short-acting  drug  that  is 
about  100  times  more  potent  than  mor- 
phine, often  leaves  little  detectable  evidence 
of  its  use  in  urine  samples. 

184  REPORTED  POSSIBLE  PROBLEM 

The  study  was  based  on  responses  to  ques- 
tions from  247  of  the  289  programs  that 
train  physician  anesthesiologists  and  nurse 
anesthetists  in  the  United  States.  At  least 
one  instance  of  confirmed  or  suspected  drug 
abuse  was  reported  in  184  of  them,  or  74 
percent  of  those  answering  the  survey. 
About  half  such  programs  train  nurses,  the 
other  half  doctors.  Dr.  Ward  said.  Few  train 
both. 

According  to  the  American  Medical  Asso- 
ciation, 15,934  anesthesiologists  were  active- 
ly practicing  as  of  1981.  Of  these,  2,930  were 
in  training.  In  addition,  the  American  Asso- 
ciation of  Nurse  Anesthetists  said  that  as  of 
this  year  it  had  18,492  practicing  members 
and  2,016  trainees. 

The  researchers  concluded  "that  chemical 
impairment  In  anesthesia  may  be  more 
common  than  generally  held  and  E>erhaps 
more  common  than  In  other  areas  of  medi- 
cine, partly  due.  In  our  opinion,  to  the  ubiq- 
uitous availability  of  remarkably  potent 
drugs." 

The  researchers  pointed  out  that  the  med- 
ical profession  In  general  and  anesthesiol- 
ogists In  particular  were  paying  Increasing 
attention  to  drug  addiction  in  their  ranks. 
Dr.  Saidman  said  in  an  interview  that  the 
American  Society  of  Anesthesiologists  had 
set  up  a  committee  to  address  chemical  de- 
pendence and  drug  related  problems  among 
Its  members. 

"In  the  past  when  It  was  called  the  Com- 
mittee on  Environmental  Health,  the  pri- 


mary issue  was  that  of  operating  room  pol- 
lution," the  ill  effects  of  anesthetic  gases  re- 
leased into  the  room,"  Dr.  Saidman  said. 
"Now  most  people  are  changing  their  focus 
and  feel  that  the  primary  environmental 
hazard  to  anesthesiologists  is  not  O.R.  pol- 
lution but  alcohol  and  drug  related  prob- 
lems." 

Dr.  Saidman  said  he  believed  the  results 
of  his  team's  survey  "significantly  underes- 
timates the  problem." 

"Over  the  past  three  years  or  so.  medicine 
in  general  and  anesthesia  in  particular  have 
become  much  more  concerned  and  aware  of 
the  magnitude  of  the  issue,"  he  said.  "I 
don't  think  we  were  as  good  at  ferreting  out 
the  problem  in  1970  as  we  are  now.  I  am 
sure  a  lot  of  people  graduated  from  pro- 
grams with  big  time  drug  problems." 

"Only  25  percent  of  the  respondents  noti- 
fied the  state  licensing  authority"  regarding 
the  cases,  the  authors  said. 

[Prom  the  New  York  Times,  Mar.  13, 1987) 

Doctors  Sitbmit  to  Drug  Tests  as 
Alternative  to  Penalties 

(By  Ronald  Sullivan) 

Under  a  program  that  began  two  years 
ago  to  help  doctors  overcome  drug  abuse, 
about  100  doctors  In  New  York  are  submit- 
ting to  random  urine  tests  for  drugs  and  al- 
cohol. 

A  similar  program  In  New  Jersey,  which 
began  about  five  yesirs  ago.  has  about  50 
doctors  enrolled,  and  local  programs  In  Con- 
necticut have  about  a  dozen  doctors  en- 
rolled. In  each  state  the  screening  Is  regard- 
ed as  an  alternative  to  disciplinary  proceed- 
ings by  state  health  authorities. 

In  New  York  and  Connecticut,  physicians 
who  refuse  to  submit  to  the  random  tests  as 
part  of  their  rehabilitation  are  turned  In  to 
state  health  authorities  for  disciplinary 
action  and  license  revocation  proceedings. 
New  Jersey  has  no  such  mandatory  provi- 
sion. 

The  Medical  Society  of  the  Stete  of  New 
York  reported  yesterday  that  nearly  100 
physicians  were  being  tested  several  times  a 
month  for  drugs  and  more  than  130  others 
among  the  state's  45,000  practicing  physi- 
cians were  receiving  drug  and  alcohol  treat- 
ment. The  program  is  part  of  a  cooperative 
effort  by  the  society  and  the  State  Depart- 
ment of  Health. 

The  State  Medical  Society  of  New  Jersey 
said  yesterday  that  360  of  the  state's  12,000 
physicians  were  undergoing  similar  treat- 
ment and  that  50  of  them  were  being  ran- 
domly tested  for  cocaine,  heroin,  amphet- 
SLmines  and  other  drugs  as  part  of  their  re- 
habilitation. 

State  and  local  medical  societies  in  Con- 
necticut, which  has  5,200  physicians,  have 
similar  programs  that  give  doctors  the 
choice  of  submitting  to  voluntary  treatment 
and  drug  testing  or  being  turned  in  to  state 
health  authorities. 

Dr.  Harris  said  about  half  of  the  doctors 
referred  for  treatment  in  New  York  were 
turned  in  by  other  doctors.  He  said  about  20 
percent  of  the  doctors  under  treatment 
turned  themselves  in,  and  families  and 
friends  accounted  for  about  15  percent  of  all 
referrals. 

In  most  cases,  doctors  who  submit  to  reha- 
bilitation have  their  urine  tested  without 
prior  notice  several  times  a  month.  Positive 
tests  are  grounds  for  referral  to  state  health 
authorities  for  disciplinary  proceedings. 

The  rehabilitation  efforts  offered  by  med- 
ical societies  in  the  three  states  are  part  of  a 
national    trend    in    which    state    medical 
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boards  are  dealing  more  aggressively  with 
tlie  problem  of  drug  and  alcoiiol  abuse 
among  doctors,  a  problem  that  medical  au- 
thorities contend  has  long  t>een  underesti- 
mated and  ignored. 

According  to  medical  authorities.  New 
York.  New  Jersey.  Florida  and  Georgia  are 
among  the  states  with  the  most  aggressive 
programs. 

AXELItOD'S  OBSEHVATION 

Four  years  sigo.  Dr.  David  Axelrod.  the 
New  York  State  Health  Commissioner,  said 
the  problem  of  drug  and  alcohol  addiction 
among  New  York  doctors  was  "overwhelm- 
ing" and  estimated  that  up  to  10  percent  of 
the  state's  doctors  were  Impaired  by  drugs 
or  alcohol  at  one  time  or  another. 

Dr.  Axelrods  statements  were  bitterly  at- 
tacked at  the  time  by  the  state  medical  soci- 
ety "as  an  exercise  in  overkill." 

Yesterday,  however,  Dr.  Barton  A.  Harris, 
medical  director  of  the  Committee  for  Phy- 
sicians Health,  which  operates  the  drug  re- 
habilitation program  for  the  state  medical 
society,  said  general  statistics  indicated  that 
about  4.000  of  the  slates  45.000  practicing 
physicians  "were  at  some  stage  of  chemical 
dependence"  and  several  hundred  more 
were  emotionally  or  mentally  111. 

"We  are  now  more  sympathetic  to  the 
state's  position  than  we  were  before."  Dr. 
Harris  said. 

At  a  news  conference  at  the  New  York 
Hilton  marking  the  opening  of  the  society's 
annual  meeting.  Dr.  Axelrod  referred  to  his 
original  estimate  of  the  problem  and  said, 
"we  have  come  a  long  way  since  that  con- 
frontation." 

MORE  PHYSICIAWS  DISCIPLINED 

He  described  the  society's  program  as  a 
major  effort  to  restore  impaired  doctors  as 
fully  qualified  practicing  physicians." 

Dr.  Axelrod  said  the  number  of  cases  re- 
ferred to  the  SUte  Board  of  Regents  for  li- 
cense revocations  or  other  forms  of  disci- 
pline tripled  in  1986.  increasing  to  310  from 
114  In  1985. 

He  said  the  number  of  medical  licenses  re- 
voked or  surrendered  in  1986  rose  to  92  in 
1986  from  44  in  1985. 

All  told,  he  said  there  were  2,352  com- 
plaints agauist  doctors  processed  last  year 
and  2.740  investigations  completed,  com- 
pared with  1.699  complaints  and  1.300  com- 
pleted investigations  In  1985. 


The    Oregon    Experience    With    Impaired 

Physicians  on  Probation:  An  Eight-Year 

Follow-up 

(By  James  H.  Shore.  MD) 

•Sixty-three  addicted  or  Impaired  physi- 
cians who  had  been  on  probation  with  the 
Oregon  Board  of  Medical  Examiners  were 
followed  up  in  a  new  rehabilitation  program 
for  eight  years."  A  majority  (59  percent) 
were  still  on  probation  at  follow-up.  and  75 
percent  were  rated  as  stable  and  improved. 
Problems  of  addiction  affected  78  percent. 

"The  most  successful  treatment  outcomes 
were  for  addicted  physicians  whose  improve- 
ment was  significantly  sissociated  with 
random  urine  monitoring  to  detect  repeti- 
tive drug  abuse."  This  research  confirms  an 
effective  treatment  approach  for  addicted 
or  Impaired  physicians  and  is  compared 
with  other  outcome  studies. 

Effective  rehabilitation  for  the  Impaired 
physician  has  gained  increasing  attention 
from  state  medical  societies  and  licensing 
boards  since  1972.  when  the  American  Medi- 
cal Association  (AMA)  published  its  report 
on  "The  Sick  Physician.""  Model  programs 
have  been  developed  in  many  states,  includ- 


ing Georgia,  California.  Colorado,  and 
Oregon,  demonstrating  different  approach- 
es that  have  followed  a  consistent  treatment 
philosophy  for  the  rehabilitation  of  addict- 
ed physicians.  The  programs  in  these  states 
represent  four  different  models:  a  regional/ 
national  referral  program,  a  statewide  diver- 
sion program,  contingency  contracting,  and 
a  rehabilitation/research  effort  by  a  sUte 
board  of  medical  examiners.  In  addition,  the 
4vLmA  now  sponsors  a  biennial  national 
forum  on  the  Impaired  physician,  attracting 
broad  Interest  from  state  medical  societies, 
medical  boards,  and  recovering  physicians. 

This  study  represents  research  on  the  ef- 
fectiveness of  a  rehabilitation  program  for 
Impaired  physicians  who  have  been  on  pro- 
bation with  the  Oregon  Board  of  Medical 
Examiners.  Oregon  has  a  noteworthy  tradi- 
tion of  active  involvement  in  Issues  concern- 
ing the  impaired  physician.  In  1963.  Blachly 
et  al'  published  an  Initial  article  calling  at- 
tention to  the  pattern  of  suicide  among  phy- 
sicians. In  1980.  Crawshaw  et  aP  reported 
an  epidemic  of  suicide  among  Oregon  physi- 
cians on  probation.  Smith  and  Steindler* 
participated  in  the  pioneering  effort  of  the 
AMA  to  develop  the  National  Impaired  Phy- 
sician Program  and  emphasized  the  Impor 
tance  of  a  comprehensive  approach  to  as- 
sessment and  treatment  of  Impaired  and  ad- 
dicted physicians.  In  1982.  I'  •  reported  on 
a  consultation  to  the  Oregon  Board  of  Medi- 
cal Examiners  after  a  four-year  evaluation. 
Kent  Neff.  MD.  participated  actively  with 
the  Oregon  Board  of  Medical  Examiners 
and  the  Oregon  Medical  Association  to  de- 
velop a  monitored  treatment  program  for 
addicted  physicians  (written  communica- 
tion. July  11.  1985).  In  the  context  of  this 
active  tradition,  the  current  research  re- 
ceived strong  support  from  the  Oregon 
Board  of  Medical  Examiners,  who  placed  re- 
habilitation and  the  evaluation  of  treatment 
effectiveness  as  a  high  priority  for  the  im- 
plementation of  their  program. 

SUBJECTS  AND  METHODS 

This  research  continued  after  the  initial 
four-year  evaluation'  While  I  continued  to 
serve  as  a  psychiatric  consultant  to  the 
Oregon  Board  of  Medical  Examiners.  The 
consultation  focused  on  four  areas:  ( 1 )  ongo- 
ing review  of  treatment  plans.  (2)  Identifica- 
tion of  treatment  resources.  (3)  continuous 
feedback  to  the  board  concerning  the  psy- 
chiatric implications  of  specific  disciplinary 
or  treatment  alternatives,  and  (4)  evaluation 
of  rehabilitation  effectiveness.  The  essential 
treatment  components  of  the  program  in- 
cluded rapid  and  early  detection,  a  compre- 
hensive medical  and  psychiatric  evaluation, 
required  ongoing  treatment  where  appropri- 
ate, long-term  supervision  by  the  medical 
board,  and  active  collaboration  with  the 
Monitored-Treatment  Program  of  the 
Oregon  Medical  Association.  An  individual- 
ized treatment  plan  was  developed  for  each 
physician  at  the  initiation  of  probation. 

The  research  method  consisted  of  a  sys- 
tematic record  review  of  all  physicians  who 
were  on  probation  with  the  Oregon  Board 
of  Medical  Examiners  between  1977  and 
1985.  This  Included  a  total  of  63  subjects.  I 
did  the  outcome  ratings  in  April  1985  for 
subjects  who  were  or  had  been  on  probation 
from  January  1977  through  January  1985. 
The  evaluation  consisted  of  38  Items,  which 
included  demographic  characteristics,  edu- 
cational history,  probationary  status,  type 
of  Impairment,  history  of  alcohol  and/or 
drug  abuse,  treatment  history,  course  of  the 
illness,  and  outcome.  The  38  items  were  se- 
lected because  they  represented  critical 
issues  of  professional  and  clinical  status  and 


were  consistently  available  In  the  data  base 
throughout  the  records.  I  systematically  re- 
viewed each  subject's  administrative  and 
clinical  records  and  recorded  all  related  In- 
formation on  a  research  data  form.  Physi- 
cians were  rated  as  Improved  In  status  If 
they  were  engaged  In  their  professional  ac- 
tivities and  showed  stable  professional  and 
Interpersonal  relationships.  For  example,  a 
typical  "improved"  impaired  physician 
would  have  returned  to  a  prelmpalrment 
level  of  practice,  with  substantially  greater 
communication  to  medical  colleagues  and 
the  hospital  medical  board.  The  spouse 
would  know  of  the  probationers  status  and. 
If  appropriate,  marital  therapy  would  have 
been  prescribed.  These  relationships  were 
evaluated  through  quarterly  reports  to  the 
Oregon  State  Board  of  Medical  Examiners 
by  assigned  supervisors  and  by  regular  inter- 
views of  probationers  by  board  members. 
"Unimproved""  was  defined  as  unchanged  or 
worse  at  the  time  of  the  evaluation.  Diag- 
noses of  sutjstance-use  disorder  and  psychi- 
atric conditions  were  assigned  by  diagnostic 
criteria  of  the  American  Psychiatric  Asso- 
ciation (DSM-IIl). 

RESULTS 

The  profile  of  the  Impaired  physicians  Is 
summarized  In  Table  1.  Of  the  63  subjects. 
59  were  men.  The  mean  age  at  the  time  of 
evaluation  was  48  years,  ten  years  after  time 
of  onset  of  the  addiction  or  other  Impair- 
ment. The  physicians  had  been  on  formal 
probation  for  an  average  of  six  years,  with  a 
four-year  period  after  onset  to  formal  pro- 
bation. They  had  been  graduated  from  med- 
ical school  16  years  prior  to  probation  and 
experienced  the  onset  of  their  impairment 
ten  years  after  graduation.  Two  thirds  were 
married,  while  22%  had  been  divorced. 
Table  1  summarizes  the  specialties  of  these 
impaired  physicians,  with  50%  coming  from 
the  fields  of  family  medicine  or  surgery. 
The  referrals  of  these  impaired  physicians 
(Table  2)  were  most  commonly  from  hospi- 
tal administration,  medical  staffs,  or  peers. 
Sixteen  percent  of  the  total  sample,  or  29% 
of  those  with  nonalcoholic  drug  depend- 
ence, were  referred  through  the  Oregon 
Board  of  Pharmacy  or  a  pharmacist.  Indi- 
cating a  pattern  of  inappropriate  or  illegal 
prescription  practice  to  obtain  the  drugs  of 
abuse. 

Table  3  summarizes  probationary  status 
and  addiction  or  psychiatric  disorders  for 
these  impaired  physicians.  Thirty-seven 
(59%) --were  on  probation  at  the  time  of  the 
evaluation.  Of  these.  57%  had  Drug  En- 
forcement Administration  restrictions  of 
their  prescription-writing  practices.  Nine- 
teen percent  of  the  toUl  sample  had  been 
on  probation  since  1977  but  were  off  proba- 
tion by  January  1985.  Fourteen  subjects 
(22%)  were  included  with  voluntary  or 
"other"  probationary  status,  since  their  re- 
habilitation program  and  follow-up  were  vir- 
tually Identical  to  those  of  the  group  on 
formal  probation.  Alcohol  dependence  ac- 
counted for  14  (22%)  of  the  63  subjects, 
while  combined  alcohol  and  other  drug  de- 
pendencies affected  ten  (16%).  Non-alcohol- 
related,  other  sulwtance  dependence  ac- 
counted for  40%.  Affective,  schizophrenic, 
and  organic  disorders  constituted  22%. 

Table  3  also  Includes  the  follow-up  status 
of  the  impaired  physicians.  Thirty-three 
(52%)  were  rated  as  Improved  and  in  their 
usual  job  (January  1985).  while  21%  were 
Improved  and  in  a  new  job  placement.  Thir- 
teen percent  were  rated  as  unimproved. 
There  were  two  suicides,  two  deaths  by  nat- 
ural causes,  and  five  subjects  whose  follow- 


up  status  was  unknown.  By  including  the 
unimproved,  suicide,  and  unavailable  for 
follow-up  statuses  in  the  unimproved  cate- 
gory, the  total  Improvement  rate  was  46 
(75%)  of  61  subjects. 

The  data  base  provided  an  opportunity  for 
comparison  of  the  type  of  impairment,  pat- 
tern of  substance  abuse,  follow-up  status, 
and  other  clinical  Items.  The  data  analysis 
was  conducted  with  the  assistance  of  a  blos- 
tatlstlcal  consultant.  Statistical  significance 
was  assessed  using  the  x'  test  (for  2x2 
tables)  with  a  continuity  correction.  All  sig- 
nificance levels  presented  are  two-sided 
tests.  All  observed  patterns  of  improvements 
fit  our  a  priori  hypothesis  that  selected  ad- 
dicted physicians,  eg.,  those  monitored 
(Table  6),  would  be  more  likely  to  show  im- 
provement. 

Forty-nine  of  the  63  subjects  had  an  Im- 
pairment from  an  alcohol  or  other  drug  de- 
pendency. Table  4  summarizes  the  follow-up 
status  and  the  type  of  substance  abuse, 
demonstrating  that  the  Improvement  rat- 
ings for  alcohol  and  other  drug  dependence 
(excluding  ten  subjects  with  combined  de- 
pendence) were  similar  at  79%  and  72%. 
Nineteen  (49%)  of  these  39  addicted  subjects 
suffered  from  at  least  one  documented  re- 
lapse during  their  course  of  treatment.  The 
relapses  occurred  an  average  of  22  months 
after  the  Initial  probation.  There  was  not  a 
significant  correlation  between  relapse  and 
the  long-term  outcome  rating.  After  six 
years.  57%  of  subjects  with  alcohol  depend- 
ence and  44%  of  those  with  other  drug  de- 
pendence had  a  history  of  relapse.  Subjects 
with  a  history  of  relapse  had  a  lower  Im- 
provement rate  of  71%  vs  91%.  which  was 
not  statistically  significant  (corrected 
)(*  =  1.99,  two-tailed  test,  p  =  .16).  The  ten 
subjects  with  a  pattern  of  polydrug  abuse 
and  combined  dependence  had  a  similar  pat- 
tern, with  a  90%  improvement  rate 

•  ♦  •  •  • 

Among  the  49  substance-abuse  subjects.  12 
were  followed  up  for  zero  to  two  years,  29 
for  two  to  eight  years,  and  eight  for  more 
than  eight  years.  There  was  no  statistically 
significant  relationship  between  outcome 
and  length  of  research  followup. 

As  the  rehabilitation  program  of  the 
Oregon  Board  of  Medical  Examiners  devel- 
oped, there  was  an  increasing  attention  to 
an  extended  period  of  monitored  outpatient 
supenislon  for  all  addicted  physicians  who 
entered  probation.  In  the  two  years  immedi- 
ately preceding  the  evaluation,  consistently 
monitored  urine  specimens  were  required 
for  all  addicted  physicians.  A  program  was 
developed  for  unpredictable  random  urine 
screenings,  with  specimens  collected  weekly 
and  tested  for  a  wide  range  of  drugs  of 
abuse.  Gradual  development  of  the  monitor- 
ing allowed  a  comparison  of  addicted  physi- 
cians who  had  earlier  entered  the  rehabili- 
tation program  and  had  been  followed  up 
without  the  strict  requirement  of  a  urine- 
monitoring  program.  However,  since  the 
monitoring  requirement  was  a  recent  addi- 
tion to  the  treatment  of  addicted  physicians 
in  Oregon,  It  was  not  possible  to  control  for 
length  of  treatment  and  monitoring.  At  the 
time  of  the  evaluation.  25  subjecU  had  re- 
ceived long-term  monitoring  and  22  had  re- 
ceived none.  A  comparison  of  these  subjects 
for  follow-up  status  and  monitoring  is  pre- 
sented in  Table  6.  It  demonstrates  a  dramat- 
ic Improvement  rate  of  96%  for  those  sub- 
jects who  had  been  monitored,  compared 
with  a  64%  Improvement  rate  for  those  who 
had  no  monitoring  (corrected  y  =  =  5.96.  two- 
tailed  test.  p  =  .01).  For  subjects  with  alcohol 
dependence,  the  prescription  of  disulfiram 


treatment  (eight  of  24  subjects)  was  not  sig- 
nificantly correlated  with  Improvement 
(100%  vs  75%;  corrected  x:'=0.39,  two-tailed 
test,  p=.54). 

COMMENT 

This  eight-year  follow-up  opportunity 
doubled  the  length  of  outcome  evaluation 
from  an  earlier  report  '■  of  a  rehabilitation 
program  by  the  Oregon  Board  of  Medical 
Examiners.  The  results  demonstrated  re- 
markable consistency  with  the  initial  eval- 
uation in  1982  and  In  comparison  with  other 
studies.  Forty-nine  of  the  63  Oregon  sub- 
jects had  an  Impairment"  from  an  alcohol 
or  other  drug  dependency,  with  an  Improve- 
ment rating  from  addicted  physicians  of 
72%  to  79%.  This  positive  outcome  parallels 
that  of  treatment  programs  from  Georgia, 
California,  Colorado,  Minnesota,  and  Wis- 
consin. However,  there  may  be  important 
differences  in  the  impaired  physician 
groups  in  various  states,  since  the  Oregon 
study  is  the  only  one  reporting  a  cohort  of 
Impaired  physicians  on  probation  with  a 
state  board  of  medical  examiners.  Gualtierl 
et  al '  evaluated  the  treatment  of  impaired 
physicians  in  California  since  1980.  follow- 
ing a  change  in  the  California  law.  The  Cali- 
fornia statewide  treatment  program  includ- 
ed a  diversion  from  medical-board  discipline 
Into  an  individualized  treatment  plan  with 
confidentiality  in  a  multilevel  monitoring 
system.  They  concluded  that,  after  2V2 
years,  the  Impaired  physicians  were  found 
and  treated  more  quickly  when  legal  restric- 
tions against  the  physicians'  licenses  were 
avoided.  Of  the  117  physicians  participating 
in  the  California  program,  109  had  been 
able  to  continue  their  practice  while  under- 
going treatment.  As  in  the  Oregon  program, 
a  large  percentage  (86%)  were  addicted  phy- 
sicians. Herrington  et  al  •  have  reported  a 
three-year  follow-up  of  36  addicted  physi- 
cians with  an  overall  recovery  rate  of  72%. 
In  this  group,  50%  experienced  a  relapse 
and  half  of  the  relapsed  group  dropped  out 
of  treatment.  Prom  Georgia's  Impaired  phy- 
sician program,  Gallegos  and  Norton »  have 
reported  on  250  physicians  with  a  minimum 
of  two  years'  follow-up.  Seventy-four  per- 
cent had  maintained  complete  abstinence 
until  the  end  of  the  Georgia  study. 

The  Oregon  study  allowed  the  evaluation 
of  monitored  outpatient  supervision  by  com- 
paring monitored  and  unmonitored  sub- 
groups. While  three  fourths  of  all  addicted 
subjects  improved,  there  was  a  significant 
difference  for  the  improvement  rate  for 
monitored  subjects  (96%)  compared  with 
treated  but  unmonitored  addicted  physi- 
cians (64%).  There  Is  increasing  evidence 
that  random  urine  monitoring  during  a  two- 
to  four-year  period  is  positively  correlated 
with  treatment  outcome,  whether  the  treat- 
ment program  is  sponsored  by  a  state  medi- 
cal board,  medical  society,  or  regional  refer- 
ral program.  Reporting  on  the  prognosis  of 
physicians  treated  for  substance  abuse  at 
the  Mayo  Clinic.  Morse  et  al'°  compared  73 
physicians  with  185  middle-class  patients 
who  were  similarly  treated  for  alcohol  or 
drug  dependence  In  a  hospital-based  inpa- 
tient program.  As  in  the  Oregon  program, 
the  treatment  was  based  on  a  disease  con- 
cept of  addiction,  with  associated  psychiat- 
ric and  medical  disorders  being  identified 
and  concurrently  treated.  Eighty-three  per- 
cent of  the  physician  group  vs.  62%  of  the 
nonphysician  group  were  noted  to  have  fa- 
vorable outcomes  one  year  or  more  after 
treatment.  While  Morse  et  al  did  not  report 
the  percentage  of  physicians  under  moni- 
tored treatment,  this  practice  Is  Increasingly 
accepted  as  routine  In  the  treatment  of  im- 
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paired  physicians  with  an  addiction  disor- 
der. In  addition.  Crowley"  has  reported  on 
contingency  contracting  as  a  treatment 
technique  that  decreases  physicians'  drug 
use.  In  the  treatment  of  15  drug-abusing 
physicians.  Crowley  utilized  a  consensual 
written  contract  that  linked  recurrent  drug 
abuse  to  a  license-surrendering  letter  ad- 
dressed to  the  state  medical  board.  The 
annual  days  of  drug  use  per  patient  declined 
from  209  in  the  year  before  to  fewer  than 
two  the  year  following  the  contract  signing. 
The  combined  prescription  modal  of  urine 
monitoring  and  contingency  contracting  has 
become  more  widely  accepted  in  the  treat- 
ment of  addicted  physicians. 

Although  .represented  by  small  numbers, 
certain  specialties  in  the  field  of  practice  for 
Oregon  physicians  may  Identify  risk  varia- 
bles. Physicians  in  family  medicine  repre- 
sented 35%  of  the  impaired  physicians,  com- 
pared with  21%  of  all  of  Oregon's  MDs  in 
1980.  Ten  percent  of  impaired  physicians 
were  psychiatrists,  compared  with  6%  psy- 
chiatrists among  all  of  Oregon's  physicians. 
Several  of  the  impaired  psychiatrists  sought 
employment  in  the  state  hospitals  as  a  part 
of  their  rehabilitation  and  were  subsequent- 
ly identified  with  psychiatry  as  a  field  of 
practice.  Importantly,  these  physicians  all 
were  successfully  rehabillUted  and  had  a 
stable  and  reliable  job  performance.  The 
study  did  not  show  a  higher  incidence  of  ad- 
diction among  anesthesiologists  (5%).  How- 
ever, in  a  national  study.  Ward  et  al  '=  re- 
ported a  survey  of  drug  abuse  in  anesthesia 
residency  programs  between  1970  and  1980 
and  identified  334  confirmed  addicted  physi- 
cians, including  a  substantial  number  of  in- 
structors. Thirty  of  these  subjects  have  died 
of  a  drug  overdose.  They  concluded  that 
chemical  Impairment  may  be  more  common 
than  usual  in  anesthesia,  in  part  because  of 
drug  availability. 

While  this  report  preponderantly  con- 
cerns addiction  of  impaired  physicians.  22% 
were  Impaired  by  a  psychiatric  disorder  of 
an  effective,  schizophrenic,  or  organic  type. 
Although  the  Improvement  rates  were 
higher  among  addicted  physicians  (78%  vs 
57%).  it  is  important  to  note  that  eight  of 
the  14  impaired  physicians  with  a  major 
mental  illness  also  improved.  The  prognosis 
for  those  suffering  from  an  affective  disor- 
der was  especially  positive. 

Crawshaw  and  colleagues '  had  reported 
an  earlier  epidemic  of  suicide  among  physi- 
cians placed  on  probation  by  the  Oregon 
Board  of  Medical  Examiners.  The  suicide 
group  included  six  physicians  who  took 
their  own  lives  in  Oregon  during  1976  and 
1977.  prior  to  the  implementation  of  the 
current  rehabilitation  program  of  the 
Oregon  board.  Among  this  group.  83%  had  a 
history  of  addiction,  with  a  high  correlation 
of  Interpersonal  and  family  alienation.  All 
six  physicians  had  a  prior  diagnosed  psychi- 
atric Illness.  Only  two  suicides  occurred 
among  Oregon  physicians  on  probation  In 
the  eight-year  follow-up  since  1977.  While 
Murphy  ' '  cautioned  against  extrapolating 
a  high  suicide  rate  for  impaired  physicJlans 
based  on  a  small  cohort  of  physicians,  the 
study  of  epidemic  physician  suicides  called 
national  attention  to  the  problem  and  led  to 
increased  organization  sponsorship  of  pro- 
grams for  impaired  physicians,  including 
the  joint  AMA-American  Psychiatric  Asso- 
ciation physician  mortality  study.  Smith 
and  Steindler  *  have  emphasized  the  impor- 
tance of  a  comprehensive  evaluation  when 
assessing  impaired  physicians  to  ensure  the 
reliable  Identification  of  complex  multiple 
problems  and  psychiatric  Illness  when  they 
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exist  tn  association  with  a  pattern  of  addle-        TABLE  5.-L£NGTH  Of  FOLLOWUP  AND  OUTCOME  FOR 
tlon.  SUBSTANCE  ABUSERS  ' 
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TABU  4— FOLLOWUP  STATUS  AND  TYPE  OF  SUBSTANCE 
ABUSE' 
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It  is  possible  that  the  current  program  of 
the  Oregon  Board  of  Medical  Examiners  Is 
unique  and  that  It  Is  not  appropriate  to  gen- 
eralize this  model  to  other  states.  In  a  letter 
to  the  A7etc  England  Journal  of  Medicine  In 
response  to  Felnstein's  report  '♦  on  "The 
Ethics  of  Professional  Regulations,"  Ulwell- 
Ing  "  pointed  out  that  Oregon's  disciplinary 
action  rate  of  12  per  1000  gave  Oregon  the 
highest  rate  of  disciplinary  actions.  The 
Pelnstein  report  demonstrated  that  there  is 
a  wide  variation  among  disciplinary  action 
rates,  which  range  from  zero  to  12  per  1000 
licensed  physicians.  Certainly.  In  Oregon 
the  active  Investigation  process  also  identi- 
fied impaired  physicians  and,  because  of  the 
board's  enlightened  treatment  approach,  led 
to  physician  rehabilitation.  Georgia's  Im- 
paired physician  program  reported  that  33% 
of  the  675  physicians  in  that  study  either 
had  lost  their  state  license  or  would  have 
their  sUte  license  revoked  If  they  did  not 
enter  treatment.  Other  states,  such  as  Cali- 
fornia, have  developed  a  system  that  diverl^s 
all  treatment  of  the  Impaired  physician 
away  from  medical-board  discipline. 

The  positive  outcome  associated  with  con- 
tingency contracting,  urine  monitoring,  and 
a  medically  oriented  addiction  treatment 
philosophy  In  both  voluntary  and  required 
programs  is  encouraging.  The  Oregon  out- 
come for  the  rehabilitation  of  addicted  and 
impaired  physicians  after  an  eight-year  pro- 
bationary follow-up  is  additional  confirma- 
tion. While  episodes  of  relapse  were 
common  among  both  alcololic  and  drug-ad- 
dicted subjects,  the  relapse  pattern  in 
Oregon,  contrasted  to  those  described  in 
some  other  reports,  was  not  statistically  as- 
sociated with  a  poorer  prognosis.  Three  of 
four  physicians  from  the  Oregon  program 
showed  a  significant  Improvement  and  a 
stable  status  and  were  in  practice  at  the 
time  of  the  follow-up  evaluation. 

I  wish  to  acknowledge  the  Oregon  Board 
of  Medical  Examiners  and  John  Ulwelllng. 
executive  director,  for  their  strong  commit- 
ment to  rehabilitation  of  the  impaired  phy- 
sician and  to  an  open  evaluation  of  their 
program.  He  also  thanks  William  VoUmer. 
PhD.  for  blostatistlcal  consultation  and 
Elaine  Steffen  for  manuscript  preparation. 
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NoNMroicAL  Drug  Use  Patterns  Among 
Medical  Students 


(By  William  Paul  Kory. 
CrandalP) 

ABSTRACT 


and  Lee  A. 


Interrelationships  in  the  use  of  nonmedi- 
cal drug  use  and  tobacco  use  are  explored 
based  on  self-reports  by  165  medical  stu- 
dents at  an  average-sized  southeastern  med- 
ical school.  Lifetime  and  current  use  of 
drugs  among  these  students  appears  consist- 
ent with  earlier  studies.  Several  background 
and  demographic  characteristics  are  corre- 
lated with  drug  use;  higher  rates  of  use  are 
found  among  males,  older  students,  and  stu- 
dente  who  frequently  miss  classes.  No  corre- 
lation is  observed  between  drug  use  and 
class  standing,  sibling  position,  social  rela- 
tionships, or  family  drug  use  patterns.  To- 
bacco use  was  found  to  be  low  among  these 
medical  studenU  but  was  highly  correlated 
with  nonmedical  drug  use.  Drug  use  pat- 
terns appear  to  have  developed  in  high 
school  and  college,  and  to  persist,  albeit  at  a 
diminished  rate,  during  medical  school.  The 
findings  provide  little  support  for  the  belief 
that  marijuana  or  cocaine  use  substitutes 
for  alcohol  use;  higher  consumption  of  vir- 
tually any  recreational  drug  is  predictive  of 
higher  use  of  other  recreational  drugs. 

Over  the  past  two  decades  a  substantial 
number  of  researchers  have  examined  non- 
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medical  drug  use  among  American  medical 
students.  The  majority  of  these  studies, 
which  are  summarized  In  Table  1.  have  fo- 
cused on  description  of  lifetime  and/or  cur- 
rent drug  use  and  have  demonstrated  great 
variability  in  definition,  research  design,  re- 
sponse rate,  and  types  of  drugs  studied.  Few 
of  these  studies  dealt  comprehensively  with 
the  issue  of  medical  student  drug  use.  For 
example,  of  the  12  studies  of  drug  use  re- 
viewed, only  three  dealt  with  alcohol  use. 
Nine  provided  Information  on  marijuana  use 
while  six  dealt  with  hallucinogens,  six  stud- 
ied amphetamines  or  other  stimulants,  and 
only  one  reported  data  on  use  of  cocaine. 
Furthermore,  the  interrelationships  among 
use  patterns  of  the  various  drugs  have  not 
been  well  documented,  and  only  a  few  of 
these  studies  have  attempted  to  obtain  in- 
formation on  life  problems  associated  with 
recreational  use  (Mechanlck  et  al.,  1973; 
Thomas.  Luber.  and  Smith.  1977). 

Early  recognition  of  drug  problems  may 
help  to  prevent  the  morbidity  and  mortality 
associated     with     physician     impairment. 


Thus,  one  purpose  of  the  present  study  was 
to  gather  Information  on  patterns  of  drug 
use  and  drug  problems  which  may  be  pre- 
cursors of  Impairment  during  later  stages  of 
the  physicians  career.  While  only  a  longitu- 
dinal study  can  provide  definitive  data  on 
future  impairment,  the  present  study  does 
examine  the  relationship  between  students' 
background  and  the  type  and  number  of 
substances  used,  and  In  addition  provides  an 
update  on  drug  use  by  medical  students 
which  may  reflect  the  changing  popularity 
of  recreational  drugs. 

METHODS 

Data  were  collected  by  mailing  an  anony- 
mous questionnaire  to  all  medical  students 
tn  an  average-sized  southeastern  medical 
school  during  spring  1980.  Two  follow-up 
mailings  were  used  to  increase  the  response 
rate.  While  mailed  surveys  notoriously 
produce  lower  response  rates  than  face-to- 
face  Interviews,  the  Issue  of  recreational 
drug  use  Is  one  which  Is  highly  sensitive  and 
where  a  lack  of  absolute  anonymity  may 


produce  misleading  findings,  especially  with 
regard  to  current  use  (Leutgert  and  Arm- 
strong, 1973;  Smith  and  Nacer,  1977).  Sur- 
veys presented  to  captive  populations  such 
as  students  in  classroom  settings  often  must 
forego  collection  of  demographic  data  in 
order  to  avoid  Inadvertent  identification  of 
respondents  based  on  age,  sex.  race,  etc. 
Furthermore,  the  present  study  raised  ques- 
tions about  acts  which  were  Illegal  (e.g.,  co- 
caine use)  and/or  might  invoke  administra- 
tive sanctions  (e.g.,  working  on  the  wards 
while  under  the  Influence  of  drugs).  As  a 
consequence,  the  authors  employed  a 
mailed  survey  in  order  to  allow  full  treat- 
ment of  items  dealing  with  behaviors  and 
demographic  data  without  compromising 
the  study's  validity  or  the  students'  ano- 
nymity. Nevertheless,  underreporting  of 
controversial  and  Illegal  acts  seems  likely  In 
social  research.  The  estimates  reported  here 
thus  seem  more  likely  to  underestimate 
drug  use  by  medical  students  than  to  overes- 
timate this  behavior. 


TABU  I.— DRUG  USE  AMONG  MEDICAL  STUDENTS:  PUBLISHED  REPORT 


Mtnrt  (puUicitiin  yn) 


Study  yew 


Tedniqut 


Sanple  populatioii 


Recreational  dnigs 
studied' 


Main  Mnp 


Lnatatioiis  of  study 


Smilti  an)  Btaddy  (1966) 1964  .._^ 

Btam  Uelxnnan.  and  Hinli  (196S) 1966  ^ 


Salmli.  Wemstddi.  Saunden.  and  Unrntadn 
(1971) 


Un.  Benson,  and  Tantn  (I97I),  also  Ijpp.    1970.. 
Tinlilentari.  Benson.  Melges.  Taintor.  and 
Peterson  (1972) 


.  Anonymous  questionnaire— 

mailed  return 

.  Anonymous  questionnaire— 
mued  maM  return  and 
on-site  conyletKin. 


Anonymous  Questionnaire— 
distrAuteo  and  completed 
on  site 


.  Anonymous  questionnaire— 


SlaOy.  Ijet).  and  Sdwaits  (1972). 


1970.. 


PMakon  and  Uwnier  (1972). 


1S69.. 


emOm  (1973).. 


Mecliandi.  Mint2,  Galta(l«.  Lapid.  ruM,  and    1970.  1972... 
good  (1973) 


nwmas.  Lular  and  Smrtli  (1977).. 


.  Confidential  questionnaire— 
maHed. 


Mixture  of  guestioniuires 
distntuted  at  national 
omterences  and  at  a  large 
iirt>an  medical  school 


.  Questionnaire— distributed  to 
first  and  second-year 
students  lor  onsite 
comiiletion;  maiM  to  ottier 
students 

.  Anonymous  questnnnaire- 
mailed  witli  stamped  return 
envelope 


.  Anonymous  auestnnnaKe— 
distributea  in  classroom 
situabons 


All  students  in  one  medical 
sdiool  (70%)  response 


A«P Greatest  Initial  use  during  freshman   Failed   to   dsbnguish   reoobonal 


All  students  in  one  medical        AMP.  ETCH.  TRANQ,  i 
school  (response  rate  MAR.  HAl.  OPIAT 

varied  from  34%  to  100% 
by  dassyear). 


year  44%  lifetime  use 

Frequent  recmirse  to  drugs  to  allevi- 
ate senate  complaints  Ampbet- 
ammes  used  as  adjunct  to  study- 
ing Trend  to  increased  marifuana 
use  among  youngers  students  No 
evidence  of  dependence  on  opi- 
ates, codeine,  baitituarates,  am- 


from   medKaiy   prescribed   use 
Single  insbtubon 
Single  insbtutnn. 


AH  students  in  one  US 

(Callt )  and  one  (jnadian 
(Onl )  medical  school 


All  students  in  four  "widely 
separated"  US  medical  . 
schools 


All  medical  and  law  students 
attendint  Vale  Universty. 


Mixture  volunteers  at 
convention  and  Ireshman/ 
sophomores  at  one  medical 
sdwol 


All  mednal  sbidents  in  one 
midwestera  medcal  school 


All  medical  sbidents  at  the 
Unnersity  ol  Pennsylvania 


Students  from  an  classes  in  a 
midwestem  medical  school 


MAR,  ETOH,  TOe U.S. 


MAR.. 


U.S. 


use  by 


Mere  per- 

sbdents 

patients  and 


Single  Insbtubon  in  each  oowtry 


MAR.  HAl.  AMP.. 


MAR,  HAL  CK.  OPIAT.. 


MAR.. 


MAR.  HAl.  AMP,  BARB 


nOH,  MAR.  AMP.  HAl. 
TRANQ,  BARB.  TOB. 


..  SiMr  owr  hall  of  respondents 
nnrted  lifetime  use  Geographic 
dmanes  exceeded  those  due  to 
age.  sex.  or  mantal  status.  Cur- 
rent use  ranged  from  6  percent 
to  44  percent  (average  of  4 
schools  was  30  percent) 
Medical  student  use:  MAR,  ii  per- 
cent, HAl  (ISO).  9.5  percent. 
MAP,  7,0  percent.  Inverse  rela- 
bonship  of  religiousity  to  drug 
use 

..  47  percent  "had  exposure  to  drugs 
not  intended  for  medical  uses' 
(X  325  respondents,  number 
using  drugs  was  MAR.  81  per- 
cent, AMP,  31  percent,  HAl.  16 
percxnt;  "hard  drugs'  (cocaine, 
opium,  heroin),  6  penxnt 

,  HifliK  Mtbnie  use  among  under- 
dMM*.  Current  use  highest 
ami  jwior  dass  Of  81  cur- 
rent Mt  smokers,  62  d>l  not 
currently  smoke  (tobacco)  ciga- 
reftes. 

.  Ufebme  drug  use  increased  between 
1970  and  1972  1972  Mebme 
MAR  use  70  percent  ^Current 
MAR  use  dedined  sMitty  from 
1970  to  1972  Cannabis  use  and 
posibve  atbtudes  toward  it  are 
lading 
40  percent  of  seniors  were  T06 
smokers.  95  percent  of  respond- 
ents dmk  ETOH  10  percent 
drar*  "in  a  conoemmg  manner' 
S3BRMI  iMmMAR  14% 
lllMI  AMP.  Spificant  relation. 
*ip  brtwen  TOB  use  and  use 
of  ETOH.  TliANQ  Significant  rela- 
bonships  txlweer  famikal  use  ol 
ETOH  and  student  use  ETOH  use 
r  relatod  to  use  of  other 


Shidy  purposes  mere  descriplNe, 
thus,  no  correlabons  with  re- 
spondents' charactensbcs  are  n- 
ported 


low  response  rates  raise  issues  of 
representabiffness  Single  nsbtu- 

bon 


Comnmence  sample  combined  with 
ittsbhibonal  saiapk. 


Single  insMubon  Ouesbonnaire  I 
ed  to  15  quesbons 


Single  instibibon  Start  Hm 
tor  meanmgtul  '  '  ' 
search. 


Single  insbhibon  Populabon  and 
samping  methods  not  clearly  de- 
scribed. RelabMly  Iwr  response 
rate  (35%). 


B.      Higher 
correlateo   « 


use  o(  most  drugs 


with    higher 
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Auttan  (I 


Sftmio 


SOTtk  muMion 


RKretboul  dni|] 
stuM> 


ttapMnis 


UmiMoB  ol  sMy 


RodiM.  Gnnts.  md  UVkr  (1977) . 


Mmistem)  questmurt 


134  ttatmafi  medcH 
students 


MM.  HAl.  tm No 


I  MM0VS  Oi  My 


ItoscntKfi  Orta.  wd  S|i(iii(Slad  (1971)  . 


Dstiibutcd  jiwdynxw 
qutstnnuift 


•kdcH  wd  dentil  sMents     «N(S  (IhO) .. 
It  1  iwxDir  umvenity" 


MOTCPR  on 
IMMnMd 

UMiM  ific'EtOH. 
MM.  72  penxnl  HAl  or 
24  perctnl  NMC.  7  p 
TOe.  37  petcCTt  KIAfi  latfj 
consume  siBiifcanlly  mwi  £TOH 
m  I  nMekhr  bm  thin  nine 
MtMs.  MUM  amWM  ol 
MblMM ad  M if  MM.. 
■DllMMi  «  dM  im,  IW)  kis 
bM  Md  h  1  will  atVil  by 
tS  pmri  k  as  mny  H  26 
UNMl  •(  Mints"  Nc  sigtafv 
cat  dMMMi  n  use  of  rites 
M«MR  MfcH  wd  denU  stu- 
dwts. 


of  studwts  not 
Aopirently  single  msti- 


Remnse  rite  unspecified  ("hi|li") 
Single  institution 


>  UH>  wnlMwiines  AMS  nitrous  oafc  |N,0).  othei  westtielics  BARB,  taitnturiles.  (»C.  cock*  TOH.  etiiyl  HcnM;  HAl. 
Henai.  arm.  <"<•'  V«a  TOe.  agifettes.  ottw  toliicto  ptoducts.  TliANQ.  tranquilizers 


ISO.  mescitoie.  oflw  hjlluanogms;  MAIt.  mmiuwi.  Mstiisli,  ofliei  cwnjunoids,  NAIB.  nircotics,  OHAT. 


Of  the  approximately  450  students  regis- 
tered at  the  time  of  the  survey.  165  (37%) 
completed  and  returned  our  questionnaire. 
No  slgrniflcant  differences  were  found 
among  responses  from  each  of  the  three 
mailings.  While  the  rate  of  response  was  rel- 
atively low.  demographic  data  suggest  that 
the  respondents  are  representative  of  the 
student  body  with  two  exceptions.  Females, 
who  represented  approximately  24%  of  the 
student  body  at  the  time  of  the  study,  com- 
prised 28.6%  of  respondents.  Respondents 
also  were  likely  to  report  that  they  were  in 
the  middle  third  (40%)  or  upper  third  (53%) 
qX  their  class  rather  than  the  lower  third.  It 
Is  unclear  whether  this  finding  represenU  a 
skew  of  respondents  toward  better  students 
or  simply  an  overestimation  of  class  stand- 
ing by  respondents.  When  findings  from  our 
study  were  compared  with  a  study  conduct- 
ed In  a  classroom  setting  in  the  same  medi- 
cal school,  results  were  amazingly  similar 
despite  that  study's  participation  rate  of 
77%  (Gravenstein.  Kory,  and  Marks.  1983). 
Our  study  showed  a  lifetime  use  rate  of 
marijuana  of  76%  versus  75%  for  the  class- 
rtxjm  study  and  a  lifetime  use  rate  of  31% 
for  cocaine  versus  38%  for  the  classroom 
study.  Thus,  comparisons  with  demographic 
characteristics  of  the  student  body  and  com- 
parisons with  a  classroom  study  (for  which 
demographic  data  were  unknown)  suggest 
that  data  from  our  study  represent  the  stu- 
dents and  their  drug  use  quite  accurately. 

PIHDINGS 

Table  2  shows  the  educational  level  at 
which  medical  students  first  used  each  of  10 
drugs  recreatlonally  and  the  lifetime  preva- 
lence of  use  of  each  drug.  Alcohol  appeared 
to  be  widely  used  and  to  have  been  used 
first  while  studente  were  in  high  school. 
Similarly  over  75%  of  respondents  had  sam- 
pled marijuana,  and  37.6%  reported  initial 
use  as  high  school  students.  Other  types  of 
drugs  used  recreatlonally  at  some  time  by 
more  than  10%  of  respondents  included  hal- 
lucinogens, cocaine,  amphetamines,  tran- 
quilizers, and  hypnotics.  Most  drugs  ap- 
peared to  have  been  initially  used  prior  to 
entry  into  medical  school,  if  at  all.  Only 
marijuana,  cocaine,  tranquilizers,  and  hyp- 
notics were  reported  by  a  substantial 
number  of  students  as  being  first  used  for 
recreational  purposes  In  medical  school. 


TABLE  2.-EDUCATI0NAL  LEVEL  AT  TIME  OF  INITIAL  RECRE- 
ATIONAL USE  AND  LIFETIME  PREVALENCE  OF  USE  OF  10 
RECREATIONAL  DRUGS  « 


Pircent.  by  edudtanH 
liMl  It  bm  of  fnt  n 

bfe- 

time 

sSa 

OHete 

IMcil 

sdiooi 

lenct 
(per 
cent) 

AtaM —    .. 

73.9 

_     37.6 
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297 
176 
67 
97 
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41 
17 
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91 
61 
41 
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1.2 
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951 
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309 

Trwquten _ 

Hummcs         
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201 
206 

73 

249 
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IIS 

118 

Kl 
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flpijtes                 

7i 

84 

Anesthetics  ... 

___ 1.1 

91 

Table  3  provides  a  clearer  picture  of  the 
current  use  of  drugs  (i.e..  monthly  or  more 
frequent  use)  among  these  medical  stu- 
dents. Only  two  substances  were  reported  to 
be  used  on  a  dally  basis  (marijuana  and  al- 
cohol), and  this  frequency  of  current  use 
was  reported  by  only  a  few  students.  Nearly 
90%  of  respondents  reported  current  use  of 
alcohol,  and  a  majority  reported  use  on  at 
least  a  weekly  basis.  The  only  drug  current- 
ly used  recreatlonally  by  a  large  portion  of 
students  was  marijuana.  However,  over  half 
of  respondents  reported  that  they  were  not 
current  users;  this  included  40%  who  report- 
ed that  they  never  used  it. 

TABLE  3. -ANNUAL  USE  AND  CURRENT  USE  OF  10 
RECREATIONAL  DRUGS  WHILE  IN  MEDICAL  SCHOOL 


IJ^     TotH 

CurnntW  °^ 

No       AOMIll     <n» 

loe        loe      Month-    «fnU|f      (My  <£, 
lyiBi      u»        we  ""' 

Akahol                         5.5  67  311  524  43  878 

Mmiujni                    400  114  21.8  134  8.5  (3.6 

Oiciine                      76.4  139  91  6  0  9.7 

TrwDuhn                 799  7  3  67  6.1  0  128 

Hypnotics                    903  61  3.6  0  0  3  6 

92  7  5.5  6  1.2  0  18 

933  616  0  0  6 

97  6  1.2  1.2  0  0  12 

Opoles 97.6  1.8  6  .0  .0  6 

Anesthetics  9t2  12  6  .0  .0  6 

<  CwTtnt  use  is  defined  by  the  IWnol  Survey  on  (kog  Abuse  (FisMiume. 
Abelson.  wd  Qsm.  1980) 

Cocaine  use  was  reported  by  nearly  one 
fourth  of  respondents,  but  its  frequency  of 
use  appeared  low  as  only  10%  of  respond- 
ents reported  use  on  a  monthly  or  more  fre- 
quent basis.  Tranquilizers  were  the  only 
other  drug  class  which  was  reported  by  any 


substantial  number  of  students  as  the  sub- 
ject of  weekly  or  monthly  recreational  use. 
This  drug  Is  subject  to  more  confusion  re- 
garding self-treatment  and  medically  appro- 
priate use  versus  recreational  use  than  is 
the  case  for  alcohol,  marijuana,  or  cocaine. 
Thus  Its  frequency  may  have  been  overre- 
ported. 

These  findings  appear  consistent  with  a 
number  of  other  studies  of  recreational 
drug  use  by  college  students  and  health  pro- 
fessions studenU  cited  earlier  in  this  paper. 
The  major  purpose  of  the  present  research, 
however,  is  not  to  describe  medical  student 
drug  use,  but  to  investigate  relationships  be- 
tween background  characteristics  of  medical 
students  and  their  recreational  drug  use  and 
abuse,  and  to  examine  the  interrelation- 
ships among  use  patterns  of  these  drugs. 

Table  4  shows  that  several  background 
and  demographic  characteristics  of  medical 
students  were  correlated  with  an  overall 
index  of  their  drug  use.  These  Included:  sex. 
with  males  reporting  substantially  more 
drug  use:  age.  with  older  students  reporting 
somewhat  greater  drug  use;  and  class,  with 
juniors  and  seniors  reporting  greater  drug 
use  than  freshmen  and  sophomores.  Drug 
use  was  also  associated  with  a  decrease  in 
class  standing  and  decreased  class  attend- 
ance. In  contrast  to  a  number  of  other  stud- 
ies, we  found  few  significant  correlations 
(only  one  of  eight  examined)  between  stu- 
dents' current  use  of  drugs  and  measures  of 
family  drug  use  (i.e.,  mother's,  father's,  or 
siblings  abuse  of  drugs  or  seeking  help  for 
drug  use).  However,  the  number  of  students 
reporting  substantial  parental  or  sibling  Im- 
pairment was  quite  small. 

TABLE  4.-C0RRELATI0N  BETWEEN  BACKGROUND  AND 
DEMOGRAPHIC  CHARACTERISTICS  OF  MEDICAL  STUDENTS 
AND  OVERALL  INDEX  OF  DRUG  USE 
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Drug  use  during  medical  school  clearly  is 
not  a  phenomenon  which  is  Isolated  from 
earlier  behavior.  Those  medical  students 
who  reported  early  initial  use  of  virtually 
any  of  the  drugs  surveyed  also  reported  a 
greater  variety  and  frequency  of  drug  use  in 
medical  school.  Similarly,  a  high  frequency 
of  use  during  college  of  most  of  the  drugs 
surveyed  was  correlated  with  more  frequent 
current  drug  use  as  medical  students.  Most 
students  reported  that  their  drug  use  had 
not  increased  during  medical  school.  One- 
third  (32.9  percent)  of  students  reported 
that  their  level  of  drug  use  had  decreased 
during  medical  school,  while  over  half  (51.6 
percent)  reported  no  change  in  their  use  of 
drugs  during  medical  school.  Most  of  those 
who  did  report  an  Increase  during  medical 
school  were  very  low  users  of  drugs  during 
their  undergraduate  years. 

Drug  use  may  have  had  some  adverse 
impact  on  medical  students'  performance. 
One  of  every  eight  respondents  (12.1  per- 
cent) repiorted  that  he/she  was  under  the 
influence  of  a  recreational  drug  at  some 
time  while  present  on  the  wards.  Similarly, 
15.3  percent  of  medical  students  reported 
that  they  believed  that  drugs  had  caused 
some  level  of  Impairment  of  their  function 
at  some  time.  The  types  of  Impairment  re- 
[>orted  included  damaged  social  relations, 
missed  classes,  and  lowered  grades.  Approxi- 
mately half  of  those  who  perceived  impair- 
ment reported  that  this  had  occurred 
during  medical  school  with  alcohol  or  mari- 
juana, the  most  frequent  causal  agent. 

The  issue  of  polydrug  use.  which  has  been 
widely  discussed  in  the  literature,  was  ad- 
dressed by  correlating  the  students'  current 
frequency  of  use  of  each  of  the  10  drugs 
with  a  numerical  index  which  summarized 
use  of  the  other  nine  drugs.  Each  of  the  10 
drugs  was  strongly  positively  related  to  the 
index  score  for  use  of  the  other  drugs 
(Table  5).  In  addition,  an  examination  of  all 
possible  Intercorrelatlons  among  measures 
of  use  of  these  10  drugs  showed  that  38  of 
the  46  possible  correlation  coefficients  were 
statistically  significant.  These  findings  sug- 
gest that  the  10  drugs  were  not  used  as  sub- 
stitutes for  one  another,  but  rather  that  use 
of  any  of  these  substances  was  part  of  a 
larger  pattern  of  substance  use  which  was 
consistent  and  ap[>eared  to  encompass  most 
recreational  drugs.  The  use  of  alcohol,  mari- 
juana, and  cocaine  appeared  to  be  particu- 
larly strongly  associated  with  the  use  of 
other  drugs.  This  no  doubt  reflects  the  fact 
that  use  of  all  three  of  these  recreational 
drugs  may  be  simultaneously  discouraged  or 
encouraged  by  one's  peer  group,  depending 
on  the  nature  of  that  group,  and  the  likeli- 
hood that  social  settings  in  which  one  of 
these  drugs  is  used  will  also  encompass  use 
of  other  drugs. 


TABLE  5.-MEDICAL  STUDENTS'  USE  OF  10  COMMON 
DRUGS  BY  INDEX  OF  USE  OF  NINE  OTHER  DRUGS 


Alcohol  by  Indei  1 '....___ 

Cocme  by  Index  2 

Mmiuwi  by  Indu  3 

Hikionoicns  by  Indei  4 

AnDthetuMies  by  Index  5... 

BaMurites  by  Index  6. 

Trwgulutrs  bif  Index  7 ..._ 

Oputes  by  Index  S _ 

Hypnotics  by  Index  9 

Anesthetics  by  hdex  10 
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tluB 

,43 

<.0001 

49 

<.0O01 

61 

<.0OOl 

.29 

<.0001 

.29 

<.0001 

.21 

<.001 

.34 

<.0Ol 

.20 

<.01 

.33 

<.0001 

.17 

<.01 

This  paper  has  so  far  Ignored  the  issue  of 
tobacco  use.  This  drug  was  used  by  some  of 
the  medical  students,  although  its  use  was 
surprisingly  low.  Only  23  (13.9%)  of  the  re- 
spondents reported  any  tobacco  use;  and  of 
these  only  six  reported  daily  use,  while  five 
reported  weekly  use,  six  reported  monthy 
use,  and  six  reported  having  used  tobacco 
only  on  a  yearly  basis  while  medical  stu- 
dents. National  data  for  1979  show  that 
37.1%  of  males  tind  33%  of  females  In  the 
20-24  age  group  were  current  smokers  (Fish- 
burne,  Abelson,  and  Cisin,  1980).  Those 
medical  students  who  reported  more  fre- 
quent use  of  tobacco,  and  those  who  began 
smoking  earlier,  appeared  to  use  a  wider  va- 
riety and  higher  frequency  of  recreational 
drugs  and  reported  more  problems  associat- 
ed with  drug  use.  For  example.  78%  of  re- 
spondents reporting  any  tobacco  use  also  re- 
ported use  of  alcohol  or  marijuana  on  at 
least  a  monthly  basis.  Among  non-smokers 
only  19%  reported  such  use.  Table  6  shows 
the  results  when  a  trlchotomous  Index  of 
recreational  drug  use  (which  excludes  tobac- 
co use)  is  cross-tabulated  with  current  use  of 
tobacco.  Nearly  two-thirds  of  current  tobac- 
co users  are  in  the  highest  category  of  recre- 
ational drug  use,  while  only  one-fourth  of 
nonusers  of  tobacco  fall  in  this  category. 
The  lowest  category  of  recreational  drug 
use,  which  represents  an  extremely  conserv- 
ative use  of  drugs.  Includes  only  12%  of  cur- 
rent tobacco  users  by  30%  of  nonusers. 

TABLE  6.-TRICH0T0M0US  INDEX  OF  CURRENT 
RECREATIONAL  DRUG  USE  BY  CURRENT  TOBACCO  USE 

(In  percent] 


Current  tobacco  use 

Index  of  current 
recreilnni!  drug  use 
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Mil  ii  Mb  4  M«l  cocimt;  etc 


of  all 


DISCUSSION 

The  lifetime  use  of  drugs,  except  for  to- 
bacco, by  medical  students  responding  to 
this  survey  was  very  similar  to  the  pattern 
seen  in  the  National  Survey  on  Drug  Use  for 
young  adults  collected  in  1979  (FTshbume. 
Abelson,  and  Cisin,  1980).  Current  use.  de- 
fined in  the  National  Survey  as  use  of  a 
drug  in  the  month  prior  to  information  col- 
lection, was  also  remarkably  similar. 

One  of  the  major  purposes  of  this  study 
was  to  examine  the  interrelationships 
among  use  patterns  of  recreational  drugs. 
The  findings  provide  little  support  for  be- 
liefs that  marijuana  and  cocaine  serve  as 
substitutes  for  alcohol.  Indeed,  higher  fre- 
quency of  consumption  of  virtually  any  rec- 
reational drug  appears  to  be  predictive  of 
higher  consumption  of  other  recreational 
drugs. 

The  use  of  tobacco  and  Its  relationship  to 
other  drugs  was  especially  striking.  Dally 
use  of  tobacco  among  medical  students  was 
markedly  lower  than  use  among  age  peers. 
It  appears  that  medical  students,  who  regu- 
larly observe  patients  suffering  from  smok- 
ing-related  illnesses,  refrain  from  habitual 
use  of  this  substance.  Moreover,  those  medi- 
cal students  who  were  regular  tobacco  users 
were  much  more  likely  to  be  substantial 
users  of  recreational  drugs.  This  suggests 
that  tobacco  use  may  reflect  a  general  pat- 
tern of  hedonism  in  drug  use  or  may  indi- 
cate the  existence  of  certain  physicians  with 


a  predisposing  personality  more  susceptible 
to  drug  dependency,  especially  in  this  popu- 
lation where  the  dangers  of  tobacco  are 
widely  appreciated. 

From  the  intercorrelatlons  of  drug  use 
seen  in  this  study,  one  may  postulate  that  a 
changing  pattern  may  emerge  for  drug 
abuse.  The  availability  of  marijuana,  co- 
caine, and  other  illicit  agents  may  not  sig- 
nificantly Increase  the  total  population  of 
physician  drug  abusers.  Rather  the  broader 
spectrum  of  drugs  used  suggests  that  poly- 
drug abuse,  already  a  common  pattern  seen 
In  physician  addicts,  may  become  a  greater 
segment  of  the  problem.  Still,  the  predomi- 
nant drug  of  use  and  abuse  remains  alcohol. 

Conversely,  one  may  infer  that  the  report- 
ed polydrug  use  by  medical  students  is  not  a 
serious  problem  since  our  research  suggests 
that:  (1)  The  number  at  risk  remains  rela- 
tively constant  throughout  medical  school. 
(2)  these  medical  students  report  relatively 
little  impairment  at  present,  and  (3)  drug 
use  appears  to  be  largely  recreational  and 
sporadic  rather  than  habitual.  Nevertheless, 
the  recreational  drug  use  patterns  of  these 
students  appear  to  include  a  substantially 
broader  array  of  drugs  than  was  believed  to 
be  the  case  among  their  predecessors  of  two 
decades  ago.  The  reported  incidence  of  illicit 
drug  use  among  medical  students  may  not 
portend  a  serious  problem  ahead  with  physi- 
cian drug  abuse  when  the  present  group  of 
medical  students  enters  the  medical  profes- 
sion. Nevertheless,  the  long-range  impact  of 
these  new  drug  patterns  on  physician  im- 
pairment and  on  physicians'  understanding 
and  treatment  of  drug  abuse  merits  further 
attention. 
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Mr.  DeCONCINI.  I  believe  that  they 
show  convincingly  that  there  is  a  seri- 
ous drug  and  alcohol  abuse  problem  in 
the  medical  care  profession.  There  is 
one  set  of  study  results  that  I  want  to 
briefly  share  with  the  Senate  this 
morning. 

The  results  of  a  study  appearing  in 
the  Journal  of  the  American  Medical 
Association  conducted  by  Dr.  James  H. 
Shore  on  drug  Impaired  or  addicted 
physicians  In  Oregon,  showed  that 
problems  of  addiction  affected  78  per- 
cent of  the  test  group  and  that  the 
most  successful  treatment  outcomes 
were  for  addicted  doctors  whose  im- 
provement was  significantly  associated 
with  random  urine  monitoring  to 
detect  repetitive  drug  abuse. 

In  short,  Mr.  President,  there  are 
special  problems  of  impairment  of 
medical  care  personnel  due  to  drug 
and  alcohol  abuse,  resulting  in  work- 
ers who  are  unable  to  practice  medi- 
cine with  reasonable  skill  and  safety. 
The  President's  drug  testing  program 
and  the  DeConcini  amendment  will 
allow  the  VA  to  make  sure  that  im- 
paired medical  workers  are  identified, 
rehabilitated  and,  if  necessary,  pre- 
vented from  caring  for  veterans. 

Finally,  Mr.  President,  random  drug 
testing  is  winning  the  battles  in  Feder- 
al courts  and.  I  believe,  will  ultimately 
pass  constitutional  muster.  I  continue 
to  believe  that  a  well-structured,  care- 
fully conceived  random  drug  testing 
program  makes  sense  both  in  the  pri- 
vate sector  and  in  the  Federal  Govern- 
ment for  public  health  and  safety  posi- 
tions and  other  sensitive  Jobs.  Hope- 
fully the  Senate  will  approve  this 
amendment  I  have  offered  on  behalf 
of  my  other  colleagues  and  allow  all  of 
us  to  turn  our  attention  away  from 
the  divisive  issue  of  whether  drug  test- 
ing should  or  should  not  go  forward, 
and  toward  how  we  can  make  it  an  ef- 
fective, fair  tool  for  eliminating  drug 
abuse  in  the  workplace. 

Mr.  President,  there  are  other  Sena- 
tors who  wish  to  speak  on  this  issue  so 
I  will  close  with  a  quote  from  Dr. 
David  Axelrod.  New  York  State  Com- 
mission of  Health,  in  discussing  a  pro- 
gram for  impaired  medical  doctors— a 
program  that  includes  drug  testing: 

We  want  to  assure  that  those  who  have 
gone  through  a  long,  arduous  education: 
who  have  prepared  themselves  for  the  care 
of  patients,  can  continue  to  function  and  to 


provide  care  to  members  of  our  society.  At 
the  same  time,  we  want  to  make  absolutely 
certain  that  those  who  are  providing  care 
are  not  impaired  by  drugs,  by  mental  Illness. 
or  by  abuse  of  alcohol.  (Medical  Tribune. 
June  14,  1987) 

Those  are  exactly  the  assurances 
that  the  President,  the  American 
p>eople.  and  this  Senator  want  to  give 
to  the  beneficiaries  of  the  Veterans' 
Administration.  Section  333  of  the 
committee  bill  will  not  give  those  as- 
surances. The  DeConcini  amendment 
will.  I  hope  that  my  colleagues  will 
support  this  amendment  and  put  the 
VA  on  the  same  playing  field  as  all 
other  Federal  agencies  in  our  biparti- 
san effort  to  rid  the  Federal  workplace 
from  drugs. 

In  closing.  I  would  remind  my  col- 
leagues that  on  October  29  the  Senate 
overwhelmingly  endorsed  an  amend- 
ment offered  by  Senator  Dantorth 
that  would  essentially  approve  random 
drug  testing  for  transportation  person- 
nel. The  vote  was  83  to  7  in  support  of 
that  amendment.  If  this  body  supports 
random  drug  testing  for  truck  drivers, 
pilots,  and  other  "public  safety"  work- 
ers, how  can  we  say  that  medical  care 
workers  at  the  Veterans"  Administra- 
tion should  be  exempt  from  random 
testing?  The  answer  hopefully  will  be 
obvious  and  you  will  support  the 
DeConcini  amendment. 

I  also  ask  unanimous  consent  that  a 
Washington  Post  editorial  dated 
August  5  supporting  my  position:  a 
package  of  correspondence  on  the 
DeConcini  amendment  from  the  ad- 
ministration; an  outline  of  the  VA 
drug  testing  plan;  and  an  article  in  the 
August  4  Washington  Post  on  this 
matter,  be  printed  In  the  Record. 

I  urge  the  adoption  of  my  amend- 
ment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Aug.  5.  1987] 

EVIDXNTLY  THX  VA  IS  DirrKRHiT 

Some  members  of  the  Senate  Veterans' 
Affairs  Committee  reminded  us.  this  week, 
of  those  folks  who  are  all  for  halfway 
houses  or  racially  integrated  schools  so  long 
as  they're  in  someone  else's  neighborhood. 
These  legislators  have  raised  no  objections 
to  the  president's  proposal  for  drug  testing 
of  federal  Job  applicants  and  more  than  a 
million  other  workers  in  "sensitive  posi- 
tions" In  the  government.  But  when  It 
comes  to  employees  of  the  Veterans'  Admin- 
istration, all  bets  are  off.  Some  workers  are 
Just  more  equal  than  others. 

This  week  the  committee  added  to  a  veter- 
ans' compensation  bill  language  that  would 
bar  tests  of  VA  employees  except  In  cases 
where  officials  have  a  reasonable  suspicion 
that  an  employee  Is  using  lUegal  drugs,  has 
been  Involved  In  an  accident  or  is  in  a  reha- 
bilitation program.  This  is  good  policy.  But 
this  standard  should  apply  to  the  whole 
government,  not  Just  to  one  favored  agency. 
Sponsors  of  the  amendment  correctly  point- 
ed out  that  random  tests  given  to  ordinary 
civilian  workers  about  whom  there  is  no  sus- 
picion whatever  are  a  waste  of  money.  They 


are  also  an  Invasion  of  privacy  and  a  blow  to 
the  morale  of  the  federal  work  force. 

In  June,  Rep.  Steny  Hoyer  persuaded  the 
House  to  adopt  an  amendment  to  the  sup- 
plemental appropriations  bill  that  would 
have  applied  these  limited  testing  standards 
to  all  civilian  workers.  But  that  amendment 
was  not  passed  by  the  Senate.  Instead,  eight 
out  of  11  members  of  the  Vererans'  Commit- 
tee voted  for  alternative  language  that  was 
far  less  effective.  The  compromise  finally 
adopted  allows  random  testing  but  only 
after  guidelines  and  cost  estimates  have 
been  developed.  Not  one  of  the  Veterans' 
Committee  members  tried  on  the  floor  to 
substitute  the  Hoyer  amendment.  It  Is  no 
wonder  that  Sen.  Oennls  DeConcini,  who 
favors  broad  testing  and  who  helped  to 
devise  the  appropriations  compromise,  was 
flabbergasted  when  some  of  his  more  con- 
servative colleagues  on  the  Veterans'  Com- 
mittee supported  the  Hoyer  standards  for 
the  VA. 

For  some  on  the  Veterans'  Committee  this 
week's  vote  was  no  surprise.  They  have  con- 
sistently opposed  broad  testing  and  appar- 
ently decided  that  it  was  better  to  attack 
the  president's  proposal  piecemeal  and  In  a 
forum  where  they  had  some  clout.  But 
those  who  are  willing  to  carve  out  excep- 
tions only  for  their  friends  are  leaving 
themselves  open  to  charges  of  hypocrisy.  If 
drug  testing  without  probable  cause  Is  ob- 
jectionable in  the  VA,  It  shouldn't  be  Im- 
posed on  Job  applicants  at  the  Interior  De- 
partment, trade  experts  at  Commerce  or 
nurses  at  NIH. 

Natiohal  Drog  Policy  Board, 
Woihington,  DC.  October  14,  1987. 
Hon.  Dennis  DeConcini. 
U.S.  Senate. 
Waahington,  DC. 

Dear  Senator  DeConcini:  As  you  know,  at 
the  Executive  Session  of  the  Committee  on 
Veterans'  Affairs  on  July  31,  Senators  Cran- 
ston and  Murkowskl  sponsored,  and  the 
Committee  voted  to  adopt,  an  amendment 
to  S.  9  that  virtually  would  prohibit  the  Vet- 
erans Administration  from  conducting  any 
program  to  test  Its  employees  for  the  Illegal 
use  of  drugs.  Such  drug-testing  programs 
throughout  the  Executive  Branch  are  re- 
quired by  Executive  Order  12564  and.  after 
protracted  and  sensitive  negotiations  be- 
tween the  Administration  and  the  Congress, 
now  operate  In  accordance  with  the  careful- 
ly-crafted compromise  on  this  Issue  that  Is 
codified  In  Public  Law  100-71.  As  you  so  ap- 
propriately pointed  out  at  the  Committee's 
July  31  meeting,  the  Committee's  amend- 
ment violates  both  the  letter  and  the  spirit 
of  the  compromise  agreement  that  we  nego- 
tiated on  behalf  of  the  Administration.  We 
write  to  ask  you  to  support  a  move  to  delete 
the  antidrug-testing  provision  of  S.  9  when 
the  bill  Is  considered  in  the  full  Senate. 

In  his  letter  to  Senator  Cranston  dated 
August  6.  1987.  Veterans  Administration  Ad- 
ministrator Thomas  K.  Tumage  declared 
that  his  agency  Is  "Implacably  opposed  to 
any  legislative  language  that  would  exempt 
the  VA  from  fully  Implementing  the  Presi- 
dent's Drug-Pree  Workplace  Program."  On 
behalf  of  the  rest  of  the  Administration,  we 
Join  General  Tumage  In  expressing  the 
same  implacable  opposition.  When  we  par- 
ticipated in  the  negotiations  that  led  to  the 
enactment  of  the  drug-testing  provisions  of 
Public-Law  100-71,  it  was  the  understanding 
of  all  of  the  parties  to  these  negotiations 
that  the  compromise  plan  for  drug-testing 
on  which  we  agreed  would  be  binding 
throughout  the  Executive  Branch. 


We  cannot  allow  the  compromise  agree- 
ment on  drug-testing  that  we  reached  with 
the  Congress  to  be  vitiated.  In  piecemeal 
fashion,  by  antl-drug-testing  provisions  such 
as  the  one  that  now  Is  Included  In  S.  9.  Ac- 
cordingly, by  separate  letters  we  have  noti- 
fied Senators  Cranston  and  Murkowskl  that 
we  will  urge  the  Senate  to  seek  a  roUcall 
vote  on  the  Issue  when  It  considers  S.  9.  Fur- 
thermore, if  the  Committee's  amendment  or 
any  other  anti-drug-testing  provision  is  In- 
cluded In  any  legislation  relating  to  the  Vet- 
erans Administration,  or  to  any  other  Exec- 
utive Branch  agency,  enacted  by  the  Con- 
gress In  the  closing  months  of  this  session, 
we  may  be  compelled  to  recommend  to  the 
President  that  his  approval  of  such  legisla- 
tion should  be  withheld. 

On  behalf  of  the  President,  we  thank  you 
for  your  support  In  the  Veterans'  Affairs 
Committee  and  look  forward  to  working 
with  you  when  this  vital  issue  is  considered 
on  the  Senate  floor. 
Sincerely  yours, 

James  C.  Miixer 

Director, 
Office  of  Management  and  Budget 
Edwin  Meese  III, 

Attorney  General 
Chairman,  National  Drug  Policy  Board. 
Constance  J.  Horner, 
Director,  Office  of  Personnel  Management 

Drugs  in  the  Workplace— Drug  Abuse 
Poucy  Oftice 

Employee  drug  use  costs  society  nearly 
$100  billion  In  lost  productivity  each  year 
and  poses  a  grave  threat  to  public  health 
and  safety  as  weU  as  national  security. 

There  are  currently  23-25  million  Ameri- 
cans who  use  Illegal  drugs  on  a  regular 
basis.  In  a  national  study,  drug  users  rep>ort- 
ed  missing  one  or  more  days  of  work  In  the 
past  month  because  of  Illness  or  Injury  50% 
more  frequently  than  did  nonusers.  Mari- 
juana and  cocaine  users  "skipped  work"  two 
to  three  times  as  often  as  nonusers  because 
they  "didn't  want  to  be  there." 

In  the  military.  Implementation  of  a  no- 
drug  policy  which  includes  urine  screening 
resulted  In  a  two-thirds  decline  In  the 
number  of  drug  users  over  a  5-year  p>erlod. 

Currently,  over  one-third  of  the  Fortune 
500  companies  have  some  form  of  drug  test- 
ing program;  it  is  expected  that  over  half 
will  have  implemented  a  testing  program  by 
the  end  of  the  year. 

The  cost  of  drug  testing  has  decreased 
with  volume  and  experience.  The  average 
cost  of  a  drug  test  can  be  expected  to  ap- 
proximate $15  per  person. 

The  President  has  determined  that  the 
Federal  workplace  should  be  a  model  for 
eliminating  drug  abuse  from  the  workplace. 

On  September  15,  1986.  the  President 
signed  Executive  Order  12564  proposing  re- 
forms in  the  federal  workplace  that  will  Im- 
prove the  health,  safety  and  productivity  of 
Federal  workers.  The  Executive  Order  di- 
rected the  head  of  each  Executive  agency  to 
increase  drug  abuse  awareness.  Identify  and 
rehabilitate  drug  users,  and  Improve  the 
quality  and  accessibility  of  treatment  serv- 
ices for  employees. 

Legal  decisions  have  supported  the  Presi- 
dent's Executive  Order  (see  Department  of 
Justice  paper). 

VA  IMPLEMENTATION  OP  THE  PRESIDENT'S  DRUG- 
PREE  WORK  p.  ACE  PROGRAM 

The  VA.  and  its  beneficiaries,  fully  sup- 
port the  goal  of  achieving  a  drug-free  work- 
place. 


One  aspect  of  the  Drug-Free  Workplace 
Program— random  testing— has  been  criti- 
cized. However,  numerous  court  rulings 
have  affirmed  the  constitutionality  of  such 
testing.  Further,  the  Congress  has  enacted 
legislation  (5  503  of  Public  Law  100-71) 
which  approves  such  testing. 

VA  will  only  test  employees  who  occupy 
sensitive  positions  on  a  random  basis.  Once 
the  program  is  Implemented,  the  VA  will  In- 
clude all  new  employees  In  the  test  pool. 
The  VA  may  test  all  applicants. 

The  Administrator  will  determine  which 
VA  positions  are  sensitive.  The  Congress 
will  be  apprised  of  each  position  which  is 
deemed  to  be  sensitive. 

Approximately  135.000  VA  employees  (or 
approx.  60%  of  the  VA  work  force)  have 
been  tentatively  determined  to  occupy  sensi- 
tive positions.  Almost  90%  of  these  employ- 
ees (approx.  120,000)  are  direct  providers  of 
medical  services  (e.g.  physicians,  RN's, 
LPN's,  Nursing  Aides,  etc.)  In  the  VA  health 
care  system— the  largest  such  system  in  the 
nation. 

Cost  constraints  preclude  the  testing  of  all 
sensitive  employees  on  a  regular  basis.  Effi- 
ciency, therefore,  dictates  that  only  some 
sensitive  employees  be  tested.  (Congress  will 
be  apprised  of  estimated  annual  costs  prior 
to  implementation).  Fairness  requires  an 
Impartial  method  of  Identifying  those  to  be 
tested— e.g.,  random  computer  selection. 

The  illegal  use  of  drugs  is  incompatible 
with  Federal  service.  Health  care  providers, 
who  are  directly  responsible  for  the  health, 
safety,  and  welfare  of  VA  patients,  must  be 
free  of  illegal  drug  use.  Drug  testing  based 
solely  on  "reasonable  suspicion,"  accident 
investigation,  and  rehabilitation  follow-up 
will  not  assure  that  VA  beneficiaries  are 
protected  from  dangers  associated  with  ille- 
gal drug  use. 

Employees  who  voluntarily  seek  rehabili- 
tation will  be  provided  a  "safe  harbor"  from 
disciplinary  action. 

Employees  for  whom  confirmatory  testing 
demonstrates  the  recent  use  of  drugs  will  be 
provided  an  opportunity  to  present  medical 
Justification  on  a  confidential  basis.  If  ille- 
gal drug  use  is  verified,  such  employees  will 
be  offered  rehabilitation. 

Drug  test  results  will  be  subject  to  the 
protections  of  the  Privacy  Act  and,  in  a^ldl- 
tlon,  to  the  protections  set  forth  in  S  503  of 
Public  Law  100-71.  Additional  protections 
will  apply  to  information  concerning  reha- 
billUtlon. 

JUDICIAL  REVIEW  OF  DRUG  TESTING 

Drug  testing  has  withstood  every  single 
federal  appeals  court  challenge.  In  fact,  fed- 
eral appeals  courts  for  the  Third,  Fifth.  Sev- 
enth, Eighth  and  District  of  Columbia  Cir- 
cuits have  held  that  testing  of  public  em- 
ployees without  Individualized  suspicion  is 
constitutional. 

Moreover,  the  Supreme  Court  has  twice 
let  stand  lower  court  decision  by  denying 
the  discretionary  writ  of  certiorari.  E^ven 
more  significant,  the  Supreme  court  unani- 
mously  vacated  a  Ninth  Circuit  injunction 
that  would  have  halted  the  Federal  Railway 
Administration's  post  accident  testing  pro- 
gram. 

On  June  1.  1987,  in  NTEU  v.  von  Raab, 
the  Supreme  Court  voted  8  to  1— with  only 
Justice  Brennan  dissenting- to  deny 
NTEU's  request  to  halt  Customs  mandatory 
drug  testing  program.  This  case  received 
media  attention  when  a  Louisiana  District 
Court  stopped  the  Customs  Service's  pro- 
gram of  drug  testing  of  applicants  for  sensi- 
tive positions.  The  5th  Circuit  reversed  and 
vacated  that  Injunction. 


Mandatory  testing  without  Individualized 
suspicion  has  been  upheld  by  appeals  courts 
for  the  following  Job  classifications:  employ- 
ees who  have  access  to  classified  informa- 
tion, employees  who  carry  firearms,  and  em- 
ployees who  are  involved  in  law  enforce- 
ment (CA  5);  bus  drivers  (CA  7);  prison 
guards  (CA  8);  military  personnel  (DC)  and 
race  Jockeys  (CA  3). 

On  September  4,  1987,  the  U.S.  District 
Court,  District  of  Columbia  denied  an 
AFGE  motion  to  temporarily  enjoin  the  De- 
partment of  Transportation's  random  drug 
testing  program.  More  significantly,  on  Sep- 
tember 30,  1987,  that  same  court  denied 
AFGE's  motion  for  a  preliminary  injunction 
and  held  that  DOT'S  random  drug  testing 
program  is  constitutional. 

Although  some  earlier  district  court  deci- 
sions were  not  favorable,  particularly  where 
municipalities  failed  to  develop  written 
standards  for  their  drug  testing  program, 
more  recent  cases  have  since  upheld  drug 
testing  In  contexts  Involving  nuclear  power 
plant  operators,  helicopter  mechanics,  and 
air  traffic  controllers.  Of  those  earlier  dis- 
trict court  decisions,  none  has  been  upheld 
on  appeal  and  two  have  been  overturned. 

OPPICE  op  THE 

Administrator  op  Veterans  Apfairs, 

Washington,  DC,  August  6,  1987. 
Hon.  Alan  Cranston, 

Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  On  Friday,  July  31, 
1987,  the  Senate  Committee  on  Veterans' 
Affairs,  In  a  markup  session  on  S.  9  and 
other  bills,  approved  a  provision  which 
would  prohibit  the  Veterans  Administration 
(VA)  from  conducting  any  program  of  test- 
ing VA  employees  for  the  Illegal  use  of 
drugs,  as  directed  by  Executive  Order  12564 
and  as  authorized  by  Public  Law  100-71, 
except  in  three  limited  circumstances.  Press 
reports  have  appeared  which  state  that  the 
VA  did  not  oppose  the  Committee's  action 
when  it  was  taken,  and  which  appear  to  sug- 
gest that  the  VA  had  an  opportunity  to  ex- 
press its  views  on  the  subject,  but  elected 
not  to  do  so.  We  take  this  opportunity  to 
clarify  the  record. 

The  VA  is  Implacably  opposed  to  any  leg- 
islative language  which  would  exempt  the 
VA  from  fully  implementing  the  President's 
Drug-FYee  Workplace  F»rogram.  As  you 
know,  the  Congress  recently  enacted  a  sup- 
plemental appropriations  act.  Public  Law 
100-71,  which  further  modified  the  imple- 
mentation of  the  President's  program  as  set 
forth  in  Executive  Order  12564.  It  was  our 
understanding  that  these  compromise  modi- 
fications, achieved  after  extensive  negotia- 
tion within  the  Congress  and  agreed  to  by 
the  Administration,  would  be  operative  for 
the  foreseeable  future.  Had  the  VA  been 
given  an  opportunity  to  present  its  views  to 
the  Committee,  we  would  have  expressed 
our  support  for  the  supplemental  appropria- 
tions compromise,  and  our  strong  opposition 
to  any  provision— including  the  one  adopted 
by  the  Committee— which  is  inconsistent 
with  its  terms. 

Since  we  were  not  afforded  such  an  oppor- 
tunity, and  because  we  so  strongly  oppose 
the  anti-drug  testing  provision  of  S.  9  as  or- 
dered reported  by  the  Committee,  we 
strongly  urge  that  this  Committee  amend- 
ment be  deleted  from  S.  9. 

The  Office  of  Management  and  Budget 
advises  that  enactment  of  the  provision  dl»- 
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ciissed  in  this  letter  would  not  be  In  accord 
with  the  program  of  the  President. 
Sincerely, 

Thoicas  K.  Tttiucage, 

AdministTatOT. 

Oince  or  Personnel  Management. 

Oftick  or  THE  General  Counsel. 

Washington,  DC. 
Hon.  Dennis  DeConcini. 
Chairman,  Senate  Committee  on  Appropria- 
tions, Sul>committee  on  Treasury,  Postal 
Servrice,      and      General      Government, 
Washington.  DC. 

Dear  Senator  DeConcini:  As  your  staff 
has  requested,  here  is  a  brief  discussion  of 
the  protections  afforded  Federal  employees 
under  Executive  Order  12564.  on  a  Drug- 
Free  Federal  Workplace  and  the  guidelines 
issued  by  both  the  Department  of  Health 
and  Human  Services  and  the  Office  of  Per- 
sonnel Management  on  the  implementation 
of  that  Executive  Order.  We  understand 
that  Senator  Cranston  has  offered  legisla- 
tion that  would  limit  the  ability  of  the  Vet- 
erans' Administration  to  test  its  medical 
personnel  for  illegal  drug  use.  Your  staff 
has  indicated  that  the  following  informa- 
tion, in  conjunction  with  their  analysis  of 
the  recently  enacted  legislation  on  this 
issue,  might  prove  helpful  to  you  as  you 
consider  Senator  Cranston's  bill. 

The  Executive  Order  and  the  guidelines 
on  implementation  do  not  restrict,  remove, 
or  otherwise  change  the  procedural  or  ap- 
pellate rights  afforded  Federal  employees 
under  the  Civil  Service  Reform  Act  of  1978. 
Federal  employees  enjoy  a  considerable 
array  of  procedural  and  appellate  protec- 
tions that  remain  unaffected  by  the  Presi- 
dent's initiative. 

All  provisions  of  law  regarding  the  taking 
of  disciplinary  action  against  Federal  em- 
ployees remain  undisturbed.  An  agency  may 
take  a  disciplinary  action  against  an  em- 
ployee only  "for  such  cause  as  will  promote 
the  efficiency  of  the  service."  5  U.S.C. 
i  7513(a).  Elmployees  against  whom  discipli- 
nary action  is  proposed  are  entitled  to  at 
least  thirty  days  advance  written  notice  of 
the  proposed  disciplinary  action  (5  U.S.C. 
}  7513(bMl)),  to  a  reasonable  time  to  answer 
orally  and  in  writing  (5  U.S.C.  J  7513(b)(2)), 
to  be  represented  by  an  attorney  or  other 
representative  (5  U.S.C.  i  7513(b)(3)).  and  to 
a  written  decision  and  the  specific  reasons 
therefor  (5  U.S.C.  5  7513(b)(3)).  Further, 
employees  against  whom  a  disciplinary 
action  is  taken  are  entitled  to  appeal  to  the 
Merit  Systems  Protection  Board  under  5 
U.S.C.  i  7701.  5  U.S.C.  {  7513(d).  These  pro- 
cedural and  appellate  rights  are  statutorily 
mandated  and  have  not  been  changed  in 
any  way.  In  addition,  employees  who  are 
members  of  a  bargaining  unit  under  5  U.S.C. 
I  7121(e)  have  the  option  of  choosing  the 
statutory  appeals  procedure  or  the  negotiat- 
ed grievance  procedure  which  can  lead  to 
binding  arbitration  if  invoked  by  the  union. 
In  addition  to  the  above  administrative 
appeal  and  grievance  rights,  the  Civil  Ser\'- 
ice  Reform  Act  included  a  right  to  judicial 
review  in  the  United  States  Court  of  Ap- 
peals. 5  US.C.  JS  7703  and  7123.  It  is  impor- 
tant to  note  that  constitutional  issues,  like 
those  that  have  been  raised  concerning  the 
drug  testing  program,  may  be  brought,  even 
for  the  first  time,  at  the  judicial  review 
stage.    See.    e.g.    Broion   v.    Department    of 

Transportation.  FAA.  735  P.2d  543.  548  (Fed. 
Clr.  1984);  FioreUo  v.  Bureau,  of  Prisons.  795 
F.2d  1544  (Fed.  Cir.  1985):  Beard  v.  General 
Services  Administration,  801  F.2d  1318,  1321 
(Fed.  ar.  1986). 


The  Executive  Order  and  guidelines  do 
not  change  the  established  quantum  of 
proof  in  Federal  employee  misconduct  cases 
involving  drug  use.  That  quantum  of  proofs 
is,  as  with  any  other  disciplinary  action 
taken  under  the  provisions  of  5  U.S.C. 
Chapter  75,  that  the  agency  establish  that 
the  misconduct  occurred,  that  there  is  a 
nexus  between  the  misconduct  and  the  effi- 
ciency of  the  service,  and  that  the  penalty 
selected  by  the  agency  is  appropriate. 

Indeed,  the  Merit  Systems  Protection 
Board  itself  has  recently  reiterated  the  ap- 
plicability of  these  statutory  provisions  and 
proof  requirements  with  regard  to  adverse 
actions  involving  off-duty  illegal  drug  use  in 
Kruger  v.  Department  of  Justice.  32 
M.S.P.R.  71  (1987).  Therein,  the  Board 
ruled  that  a  Bureau  of  Prisons  corrections 
officer  could  be  disciplined  for  off-duty 
marijuana  use  and  that  the  agency  had  met 
its  procedural  obligations  under  the  above- 
referenced  statutes.  Nothing  in  the  Execu- 
tive Order  or  the  guidelines  amends  or  oth- 
erwise modifies  the  legal  requirements 
noted  above  facing  agencies  as  they  take  dis- 
ciplinary action  for  illegal  drug  use.  Exist- 
ing statute  and  case  law  precedent  will  con- 
tinue to  be  applied  to  cases  involving  illegal 
drug  use  on  or  off  duty  by  Federal  employ- 
ees. 

In  addition,  both  the  Executive  Order  and 
the  guidelines  incorporate  protections  for 
employee  privacy  tmd  confidentiality.  Those 
provisions  stress  the  need  for  agencies  to 
conduct  their  programs  in  a  manner  consist- 
ent with  existing  statutory  and  regulatory 
requirements,  including  those  mandated  by 
the  Privacy  Act.  In  particular,  individual 
test  results  may  not  be  released,  except 
under  very  specific  and  limited  circum- 
stances, without  the  written  consent  of  the 
employee  involved,  Further,  the  Depart- 
ment of  Health  and  Human  Services  guide- 
lines include  extensive  chain  of  custody  pro- 
cedures and  quality  control  measures.  They 
also  include  provision  for  a  Medical  Review 
Official  who  will  ensure  that  the  drug  test 
result  is  accurate  and  is  the  result  of  know- 
ing use  of  an  illegal  drug.  In  addition,  he  or 
she  will  ensure  the  confidentiality  of  any 
other  medical  information  that  may  be  ob- 
tained during  the  course  of  his  review  of  the 
facts  and  circumstances  surrounding  the 
"positive  drug  test  result. 

Please  feel  free  to  contact  us  if  you  need 
anything  further.  Thank  you  for  the  oppor- 
tunity to  express  our  views  on  this  very  im- 
portant matter. 

Sincerely  yours, 

Hugh  Hewitt. 
GeTieral  Counsel 

National  Drug  Policy  Board, 

Washington.  DC. 
Memorandum 
To:  All  Executive  Branch  Agency  Heads. 
From:  Edwin  Meese  III,  Attorney  General. 

Chairman.  National  Drug  Policy  Board; 

James  C.  Miller  III.  Director,  Office  of 

Management  and  Budget;  Constance  J. 

Homer,   Director,   Office   of   Personnel 

Management. 
Re:  Anti-Drug-Testing  Legislation. 

At  the  Executive  Session  of  the  Commit- 
tee on  Veterans'  Affairs  on  July  31,  the 
Committee  voted  to  adopt  an  amendment  to 
S.  9,  the  Service-Disabled  Veterans  Benefits 
Improvement  Act  of  1987,  that  virtually 
would  prohibit  the  Veterans  Administration 
from  conducting  any  program  to  test  its  em- 
ployees for  the  illegal  use  of  drugs.  As  you 
know,  such  drug-testing  programs  through- 
out the  Executive  Branch  are  required  by 


Executive  Order  12564  and,  after  protracted 
and  sensitive  negotiations  between  the  Ad- 
ministration and  the  Congress,  now  operate 
in  accordance  with  the  carefully  crafted 
compromise  on  this  issue  that  Is  codified  in 
Public  Law  100-71.  The  Committee's  amend- 
ment violates  both  the  letter  and  the  spirit 
of  the  compromise  agreement  that  we  nego- 
tiated on  behalf  of  the  Administration. 

In  his  August  6.  1987  letter  to  the  Veter- 
ans' Committee  Chairman,  Senator  Cran- 
ston. Veterans  Administration  Administra- 
tor Thomas  K.  Tumage  declared  that  his 
agency  is  "implacably  opposed  to  any  legis- 
lative language  which  would  exempt  the  VA 
from  fully  Implementing  the  President's 
Drug-Free  Workplace  Program."  On  behalf 
of  the  rest  of  the  Administration,  we  join 
General  Tumage  In  expressing  the  same  im- 
placeable  opposition.  When  we  participated 
in  the  negotiations  that  led  to  the  enact- 
ment of  the  drug-testing  provisions  of 
Public  Law  100-71.  It  was  the  understanding 
of  all  of  the  parties  to  these  negotiations 
that  the  compromise  plan  for  drug-testing 
provision^  on  which  we  agreed  would  be 
binding  throughout  the  Executive  Branch. 

We  cannot  allow  the  compromise  agree- 
ment on  drug-testing  that  we  reached  with 
the  Congress  to  be  vitiated,  in  piecemeal 
fashion,  by  antl-drug-testing  provisions  such 
as  the  one  that  now  Is  included  in  S.  9.  Ac- 
cordingly, we  have  notified  appropriate  Sen- 
ators that  we  will  urge  them  to  seek  a  roll 
call  vote  on  the  deletion  of  the  antl-drug- 
testing  provision  of  S.  9  when  the  bill  is  con- 
sidered in  the  full  Senate.  Furthermore,  we 
have  advised  these  Senators  that  if  any 
antl-drug-testing  provision  that  violates  the 
compromise  agreement  embodied  in  Public 
Law  100-71  is  included  in  any  legislation  re- 
lating to  the  Veterans  Administration,  or  to 
any  other  Executive  Branch  agency,  en- 
acted by  the  Congress  in  the  closing  months 
of  this  session,  we  may  be  compelled  to  rec- 
onunend  to  the  President  that  his  approval 
of  such  legislation  should  t>e  withheld. 

We  write  both  to  advise  you  of  these  de- 
velopments and  to  ask  your  cooperation  In 
advising  us  promptly  if  you  leam  of  any 
similar  effort  to  attach  antidrug-testing 
language  to  authorization  or  appropriations 
legislation  relating  to  your  agency. 

Thank  you  in  advance  for  your  assistance 
in  defending  the  President's  drug-testing 
program. 

National  Drug  Policy  Board. 

Washington.  DC.  Octot>er  14.  1987. 
Hon.  Alan  Cranston. 

Chairman.  Committee  on  Veterans'  Affairs. 
U.S.  Senate.  Washington,  DC. 
Dear  Senator  Cranston:  As  you  will 
recall,  at  the  Executive  Session  of  the  Com- 
mittee on  Veterans'  Affairs  on  July  31.  you 
and  Senator  Murkowski  offered,  and  the 
Committee  voted  to  adopt,  an  amendment 
to  S.  9  that  virtually  would  prohibit  the  Vet- 
erans' Administration  from  conducting  any 
program  to  test  its  employees  for  the  illegSLl 
use  of  drugs.  Such  drug-testing  programs 
throughout  the  Executive  Branch  are  re- 
quired by  Executive  Order  12564  and.  after 
protracted  and  sensitive  negotiations  be- 
tween the  Administration  and  the  Congress, 
now  operate  in  accordance  with  the  careful- 
ly-crafted compromise  on  this  Issue  that  Is 
codified  in  Public  Law  100-71.  As  your  col- 
league. Senator  DeConcini.  pointed  out  at 
the  Committee's  July. 31  meeting,  the  Com- 
mittee's amendment  violates  both  the  letter 
and  the  spirit  of  the  compromise  agreement 
that  we  negotiated  on  behalf  of  the  Admin- 
istration. 


In  his  letter  to  you  dated  August  6.  1987, 
Veterans  Administration  Administrator 
Thomas  K.  Tumage  declared  that  his 
agency  Is  "Implacably  opposed  to  any  legis- 
lative language  that  would  exempt  the  VA 
from  fully  Implementing  the  President's 
Drug-Free  Workplace  Program.  "  On  behalf 
of  the  rest  of  the  Administration,  we  join 
General  Tumage  in  expressing  the  same  Im- 
placable opposition.  When  we  participated 
in  the  negotiations  that  led  to  the  enact- 
ment of  the  drug-testing  provisions  of 
Public  Law  100-71.  it  was  the  understanding 
of  all  of  the  parties  to  these  negotiations 
that  the  compromise  plan  for  drug-testing 
on  which  we  agreed  would  be  binding 
throughout  the  Executive  Branch. 

We  cannot  allow  the  compromise  agree- 
ment on  drug-testing  that  we  reached  with 
the  Congress  to  be  vitiated.  In  piecemeal 
fashion,  by  antl-drug-testing  provisions  such 
as  the  one  that  now  is  included  in  S.  9.  Ac- 
cordingly, we  will  urge  the  Senate  to  seek  a 
roll  call  vote  on  the  Issue  when  it  considers 
S.  9.  Furthermore.  If  your  amendment,  or 
any  other,  antl-drug-testing  provision  is  in- 
cluded In  any  legislation  relating  to  the  Vet- 
erans Administration,  or  to  any  other  Exec- 
utive Branch  agency,  enacted  by  the  Con- 
gress in  the  closing  months  of  this  session, 
we  may  be  compelled  to  recommend  to  the 
President  that  his  approval  of  such  legisla- 
tion should  be  withheld. 
Sincerely  yours, 

James  C.  Miller. 
Director,    Office    of   Management    and 
Budget 

Edwin  Messe  III, 
Attorney  General.   Chairman.   National 
Drug  Policy  Board. 

Constance  J.  Horner, 
Director.    Office  of  Personnel   Manage- 
ment 

National  Drug  Policy  Board, 
WashingtOTu  DC,  October  14,  1987. 
Hon.  Dennis  DeConcini, 
U.S.  SenaU. 
Washington,  DC. 

Dear  Senator  DeConcini:  As  you  know,  at 
the  Executive  Session  of  the  Committee  on 
Veterans'  Affairs  on  July  31,  Senators  Cran- 
ston and  Murkowski  sponsored,  and  the 
Committee  voted  to  adopt,  an  amendment 
to  S.  9  that  virtually  would  prohibit  the  Vet- 
erans Administration  from  conducting  any 
program  to  test  its  employees  for  the  illegal 
use  of  drugs.  Such  drug-testing  programs 
throughout  the  Executive  Branch  are  re- 
quired by  Executive  Order  12564  and.  after 
protracted  and  sensitive  negotiations  be- 
tween the  Administration  and  the  Congress, 
now  operate  In  accordance  with  the  careful- 
ly-crafted compromise  on  this  issue  that  is 
codified  in  P>ublic  Law  100-71.  As  you  so  ap- 
propriately pointed  out  at  the  Committee's 
July  31  meeting,  the  Committee's  amend- 
ment violates  both  the  letter  and  the  spirit 
of  the  compromise  agreement  that  we  nego- 
tiated on  behalf  of  the  Administration.  We 
write  to  ask  you  to  support  a  move  to  delete 
the  antl-drug-testing  provision  of  S.  9  when 
the  bill  is  considered  In  the  full  Senate. 

In  his  letter  to  Senator  Cranston  dated 
August  6.  1987,  Veterans  Administration  Ad- 
ministrator Thomas  K.  Tumage  declared 
that  his  agency  Is  "Implacably  opposed  to 
any  legislative  language  that  would  exempt 
the  VA  from  fully  implementing  the  Presi- 
dent's Drug-Free  Workplace  Program. "  On 
behalf  of  the  rest  of  the  Administration,  we 
join  General  Tumage  In  expressing  the 
same  Implacable  opposition.  When  we  par- 
ticipated in  the  negotiations  that  led  to  the 


enactment  of  the  drug-testing  provisions  of 
Public  Law  100-71,  it  was  the  understanding 
of  all  of  the  parties  to  these  negotiations 
that  the  comprom.3e  plan  for  drug-testing 
on  which  we  agreed  would  be  binding 
throughout  the  Executive  Branch. 

We  cannot  allow  the  compromise  agree- 
ment on  drug-testing  that  we  reached  with 
the  Congress  to  be  vitiated,  in  piecemeal 
fashion,  by  anti-drug-testing  provisions  such 
as  the  one  that  now  is  included  in  S.  9.  Ac- 
cordingly, by  separate  letters  we  have  noti- 
fied Senators  Cranston  and  Murkowski  that 
we  will  urge  the  Senate  to  seek  a  roll  call 
vote  on  the  issue  when  it  considers  S.  9.  Fur- 
thermore, if  the  Committee's  amendment  or 
any  other  antl-drug-testing  provision  is  in- 
cluded in  any  legislation  relating  to  the  Vet- 
erans Administration,  or  to  any  other  Exec- 
utive Branch  agency,  enacted  by  the  Con- 
gress in  the  closing  months  of  this  session, 
we  may  be  compelled  to  recommend  to  the 
President  that  his  approval  of  such  legisla- 
tion should  be  withheld. 

On  behalf  of  the  President,  we  thank  you 
for  your  support  in  the  Veterans'  Affairs 
Committee  and  look  forward  to  working 
with  you  when  this  vital  Issue  is  considered 
on  the  Senate  floor. 
Sincerely  yours, 

James  C.  Miller, 
Director,    Office    of   Management    and 
Budget 

Edwin  Meese  III, 
Attorney  General.    Chairman,   National 
Drug  Policy  Board. 

Constance  J.  Horner, 
Director,   Office  of  Personnel  Manage- 
ment 

VA  Drug-Free  Workplace  Program- 
Briefing 
key  features  of  va  drug-free  workplace 

PROGRAM 

A.  Policy  statement. 

B.  Employee  Assistance  Program.  Includ- 
ing Employee  Awareness. 

C.  Supervisory  Training  Program. 

D.  Self -referrals  for  Assistance. 

E.  Drug  Testing. 

DRUG-TESTING  COMPONENTS 

Employees  to  be  tested: 

Reasonable  suspicion  cases.  Documented 
reasons.  Approved  by  higher  level  official. 

Accident  or  incident  investigations.  Docu- 
mented as  part  of  investigation. 

Pollow-up  for  rehabilitation.  Coordinate 
with  Employee  Assistance  Program. 

Sensitive  positions  (following  criteria  es- 
tablished in  Executive  Order).  Random 
basis— controlled  by  computer  selection.  Ap- 
proximately 135.000  employees  covered. 
Categories  of  positions  covered: 

1.  Health  care  treatment  team— such  as 
Physicians,  Nurses,  LPNs,  Nursing  Assist- 
ants. Pharmacists,  Therapists,  Technicians, 
Psychologists,  tmd  Social  Workers. 

2.  Safety  and  law  enforcement— such  as 
Police  Officers,  Criminal  Investigators. 
Safety  Inspectors  and  Elnglneers,  Firefight- 
ers, 

3.  Key  management  officials— such  as  Fa- 
cility Directors,  Associate  and  Assistant  Di- 
rectors. Service  and  Division  Chiefs,  Ceme- 
tery Directors,  District  Counsel,  and  Con- 
tract Administrators. 

4.  Computer  Specialists,  with  access  to 
sensitive  data,  financial  program  systems 
and  with  major  system  control  res[x>nsibil- 
Ities. 

5.  Technical  employees,  who  operate 
major  systems,  heavy  equipment  or  motor 
vehicles,  such  as  Air  Conditioning  Operator, 


Boiler  Plant  Operators,  Drivers,  EHectronlcs 
Mechanics,  Medical  Equipment  Repairers. 

Applicants  tentatively  selected  for  em- 
ployment. Random,  controlled  basis.  Ap- 
proximately 65,000  hires  per  annum. 

Drugs  to  be  tested:  Marijuana,  Opiates.  Co- 
caine, Amphetamines,  and  PCP. 

DRUG  TESTING  PROCEDtniES 

Random  selection  by  computer. 

Scheduling  notification  controlled  by  Di- 
rector or  one  designee. 

Specimen  collected  and  chain  of  custody 
established  by  qualified  VA  laboratory  per- 
sonnel. 

Privacy,  no  direct  observation,  generally. 

Analyses  by  Navy  specialized  laboratory. 

Results  to  Medical  Review  Officer  at  each 
Medical  Center. 

Referral  of  verified  results  only  to  respon- 
sible management  official  and  EAP  coordi- 
nator. 

PROGRAM  PROTECTIONS  FOR  EMPLOYEES 

HHS  guidelines  with  quality  assurance  in 
collection,  testing  and  records. 

Confirmatory  positive  testing,  using  dif- 
ferent techniques. 

Medical  Review  Officer  verification  of  re- 
sults. 

Employee  assistance  provided. 

Confidentiality  of  records. 

Full  procedural  rights,  including  appeals, 
for  any  disciplinary  actions. 

f 

Chief  of  Naval  Operations, 

September  16,  1987. 
Hon.  Thomas  K.  Turnage, 
Administrator,  Veterans '  Administration, 
Washington,  DC. 

Dear  Mr.  Turnage:  Your  recent  request 
that  the  Navy  conduct  urinalysis  drug  test- 
ing of  approximately  10,000  specimens  is  ap- 
proved. 

A  Memorandum  of  Understanding  should 
be  executed  with  Commander,  Naval  Mili- 
tary Personnel  Command  to  cover  transfer 
of  funds  for  salaries,  supplies,  legal  support 
and  other  administrative  services.  I  antici- 
pate the  cost  t>eing  about  $15  per  sample, 
but  this  may  vary  depending  on  actual  test- 
ing requirements. 

We  look  forward  to  continuing  our  close 
working  relationship  with  the  Veterans'  Ad- 
ministration. 
Sincerely, 

C.A.H.  Trost, 
Admiral,  U.S.  Navy. 

National  Drug  Policy  Board, 
Washington,  DC,  November  16.  1987. 
Hon.  Dennis  DeConcini, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  DeConcini:  On  October  14. 
1987,  we  wrote  to  you  and  other  Members  of 
the  Senate  Veterans'  Affairs  Committee  ex- 
pressing the  Administration's  implacable 
opposition  to  a  provision  In  the  Committee- 
reported  version  of  S.  9  which  would  virtual- 
ly prohibit  the  Veterans  Administration 
from  conducting  any  program  to  test  its  em- 
ployees for  the  illegal  use  of  drugs.  In  our 
letter,  we  urged  you  to  support  a  move  to 
delete  the  anti-drug  testing  provision  when 
the  bill  is  considered  by  the  full  Senate. 

We  now  understand  that  you  will  be  lead- 
ing a  bi-partisan  effort  to  strike  the  provi- 
sion. We  commend  you  and  your  colleagues 
for  taking  this  step  and  strongly  endorse 
your  amendment. 

After  protracted  and  sensitive  negotia- 
tions between  the  Administration  and  Con- 
gress, agreement  was  reached  on  how  the 
Executive  Branch  should  implement  the  Im- 
portant drug-testing  program.  The  Admlnls- 
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tratlon  U  now  operating  In  accordance  with 
the  carefully  crafted  compromise  that  Is 
codified  In  Public  Law  100-71.  It  was  the  un- 
derstanding of  all  of  the  parties  to  the  nego- 
tiations that  the  agreement  would  be  bind- 
ing throughout  the  Executive  Branch.  The 
Veterans'  Affairs  Committee  action  to 
exempt  that  VA  from  the  drug  testing  pro- 
gram violates  both  the  letter  and  the  spirit 
of  the  compromise  agreement. 

In  his  letter  to  Senator  Cranston  dated 
August  6.  1987,  Veterans  Administration  Ad- 
ministrator Thomas  K.  Tumage  declared 
that  his  agency  Is  "Implacably  opposed  to 
any  legislative  language  that  would  exempt 
the  VA  from  fully  implementing  the  Presi- 
dents  Drug-Free  Workplace  Program."  As 
you  stated  In  your  Novemlier  4,  1987  Dear 
Colleague  letter,  there  is  growing  evidence 
of  drug  abuse  among  medical  care  profes- 
sionals and  it  is  important  that  VA  medical 
care  personnel  be  drug-free  and  unimpaired 
In  providing  health  care  to  our  nations  vet- 
erans. 

If  the  Committees  amendment  or  any 
other  anti-drug  testing  provision  Is  Included 
in  any  legislation  relating  to  the  VA.  or  to 
any  other  Executive  Branch  agency,  we  may 
be  compelled  to  recommend  to  the  Presi- 
dent that  his  approval  of  such  legislation  be 
withheld. 

Sincerely  yours, 
James  C.  Miller  III.  Director,  Office  of 
Management  and  Budget:  Edwin 
Meese  III,  Attorney  General,  Chair- 
man, National  Drug  Policy  Board: 
Constance  J.  Homer,  Director,  Office 
of  Personnel  Management. 

[Prom  the  Washington  Post,  Aug.  4,  19871 
Presidertial  Plan  for  Drdc  Testiwg  or 
Pedkxal  Workers  Sufters  Setback 
(By  Bill  McAllister) 
The  Senate  Veterans'  Affairs  Committee 
has  rejected  the  administration's  plan  for 
drug  testing  of  nearly  194.000  Veterans  Ad- 
ministration  employees,   an   action   that   a 
senator  said  undercuts  a  presidential  plan 
for  testing  federal  workers  in  sensitive  Jobs. 
Although  the  committee  vote  Is  subject  to 
action    by    the    full    Senate,    Sen.    Dennis 
DeConclnl  (D-Arlz.),  who  last  June  worked 
out  a  compromise  drug-testing  plan  with  the 
administration,  was  furious  yesterday  that 
the  administration  failed  to  fight  the  move 
and  expressed  doubt  that  he  would  lead  a 
fight  to  overturn  it  on  the  floor. 

"I  feel  a  little  betrayed."  DeConclnl  said. 
"They«dldn"t  do  anything  for  me. 

'"I  want  to  reassess  how  much  of  their 
water  I  want  to  carry,'"  he  said,  describing 
the  action  as  '"the  worst"'  possible  setback  to 
the  testing  plan. 

The  senator  said  he  knew  of  no  other 
agency  that  Congress  is  moving  to  exempt 
from  the  presidents  Sept.  15  executive 
order. 

A  Justice  Department  official,  speaking 
for  the  administration,  noted  last  night  that 
the  measure  "'is  at  odds  with  the  agree- 
ment" the  sulminlstration  reached  with  the 
Congress  earlier  this  summer  over  drug  test- 
ing and  said  the  administration  expected 
the  provision  would  tie  dropped  when  It  Is 
brought  t>efore  the  Senate.  The  spokesman 
had  no  comment  on  DeConclnl's  anger  at 
the  lack  of  Republican  support  In  the  com- 
mittee. 

A  VA  spokesman  confirmed  that  the 
agency  did  not  take  a  position  on  the  Issue 
when  it  came  before  the  Senate  committee 
Friday. 

The  panel's  8-to-3  vote  came  after  Sen. 
Alan  Cranston  (D-Calif.)  complained  that 
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the  Reagan  plan  for  annual  testing  would  unsafe  practice,  which  in  the  provision 

cost  the  VA  "at  least  $3  million "  and  would  of  health  care  would  be  defined  to  be 

accomplish  little.  ^n  unsafe  practice  that  has  resulted  or 

Cranston,   chairman   of   the   panel,    was  j^  reasonably  be  expected  to  result 
Joined   by  Sen.   Frank   H.   Murkowskl   (R 
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Alaska),  the  committee "s  ranking  minority 
member.  In  sponsoring  a  provision  blocking 
the  testing  In  a  veterans  compensation  bill. 

"We  believe  that  it  has  not  been  demon- 
strated that  a  mass-drug-testing  program  of 
VA  health-care  employes  is  necessary  or 
would  be  cost  effective  as  a  means  to  reduce 
drug  use  among  such  employes."'  said  Cran- 
ston. "There  is  no  evidence  I  am  aware  of  to 
suggest  that  VA  health  personnel  generally 
have  any  particular  drug  abuse  problems." 

DeConclnl  attempted  to  strike  that  provi- 
sion but  he  could  muster  only  the  votes  of 
two  Democrats.  Sens.  George  J.  Mitchell  of 
Maine  and  John  D.  Rockefeller  IV  of  West 
Virginia.  The  opposition  Included  some  of 
the  Senate's  leading  Republican  conserv- 
atives. Sens.  Strom  Thurmond  of  South 
Carolina  and  Alan  K.  Simpson  of  Wyoming, 
and  surprised  DeConclnl,  who  earlier  this 
summer  pushed  for  a  compromise  package 
on  federal  worker  drug  testing  that  was 
signed  Into  law  by  the  president. 

The  language  approved  by  the  committee 
Friday  would  effectively  bar  the  VA,  one  of 
the  first  agencies  moving  to  Implement  the 
testing  plan,  from  conducting  any  random 
tests.  It  would  allow  Individual  tests  in  cases 
In  which  officials  have  "reasonable  suspi- 
cion" that  an  employe  may  be  using  illicit 
drugs,  was  involved  in  an  accident  or  was  in 
a  rehabilitation  program. 

VA  spokesman  John  Scholzen  said  the 
agency,  which  employs  about  220.000  work- 
ers at  its  172  hospitals  tmd  medical  facilities, 
had  determined  that  almost  200.000  of  them 
could  be  subject  to  testing  under  the 
Reagan  plan.  It  called  for  testing  of  em- 
ployes In  ""sensitive""  positions  and  specifi- 
cally called  for  testing  public  health  work- 
ers. 

Congress  delayed  Implementation  of  the 
presidents  plan  for  most  agencies  earlier 
this  summer  until  the  Department  of 
Health  and  Human  Services  could  develop 
technical  guidelines  for  the  testing.  Entities 
that  had  begun  testing,  such  as  the  military 
and  the  Department  of  Transportation, 
were  allowed  to  continue  their  tests. 

Scholzen  said  the  VA  was  awaiting  guide- 
lines before  moving  ahead  with  its  testing. 

A  spokesman  for  Rep.  Steny  H.  Hoyer  (D- 
Md.),  who  has  opposed  all  testing  of  federal 
workers  as  unconstitutional,  said  Hoyer 
would  support  the  VA  ban  in  the  House. 
Earlier  this  summer,  Hoyer  won  a  House 
vote  supporting  his  position  but,  faced  with 
Senate  opposition,  joined  with  DeConclnl  In 
reaching  a  compromise  with  the  administra- 
tion that  requires  the  HHS  guidelines 
before  most  testing  can  proceed. 

Mr.  KERRY  assumed  the  chair. 

Mr.  CRANSTON.  Mr.  President.  I 
strongly  oppose  the  amendment  of  my 
good  friend  from  Arizona  [Mr.  DeCon- 
ciNi]  to  strike  section  333  of  the  com- 
mittee bill.  The  committee's  provision 
would  permit  the  VA  to  conduct  a  pro- 
gram of  testing  VA  employees  for  the 
use  of  illegal  drugs,  as  defined  under 
Executive  Order  12564,  only  in  three 
specified  circumstances  applicable  to 
individual  employees,  namely,  first, 
when  there  is  a  reasonable  suspicion 
that  an  employee  uses  illegal  drugs; 
second,  in  an  examination  authorized 
by  the  VA  regarding  an  accident  or 


in  an  adverse  patient  outcome;  or 
third,  as  part  of  or  in  follow-up  to 
counseling  or  rehabilitation  for  illegal 
drug  use  through  an  employee  assist- 
ance program.  In  effect,  we  are  allow- 
ing testing  to  proceed  in  these  speci- 
fied circumstances  but  prohibiting 
mandatory  random  drug  testing. 

This  provision  was  supported  by  the 
Veterans'  Affairs  Committee  by  a  vote 
of  8  to  3,  including  all  five  committee 
Republicans,  because  we  believe  that  a 
wide-scale  random  drug  testing  pro- 
gram is  neither  appropriate  nor  cost 
effective  for  the  VA  health-care 
system.  As  Senator  Thttrmond  stated 
very  succinctly  in  committee  markup. 
"I  believe  that  a  reasonable  suspicion 
standard,  as  set  forth  in  the  commit- 
tee print,  is  an  appropriate  standard 
for  employees  of  the  VA."  And.  as  Sen- 
ator Mdrkowski  said,  "I  must  serious- 
ly question  the  usefulness  of  using 
limited  VA  medical  resources  for  the 
purpose  of  mandatory  drug  testing." 

Mr.  President,  random  drug  testing 
is  a  deceptively  simplistic  solution  to 
the  problem  of  substance  abuse  in  VA 
facilities.  It  would  divert  scarce  re- 
sources from  direct  patient-care  serv- 
ices and  more  effective  education  and 
prevention  programs.  The  committee 
provision  allows  for  testing  in  situa- 
tions where  there  is  reason  to  believe 
that  an  individual  is  using  drugs  which 
impair  his  or  her  ability  to  get  the  job 
done.  That  should  be  our  primary  con- 
cern, not  forcing  thousands  of  dedicat- 
ed workers  to  take  a  drug  test  to  prove 
their  limocence. 

THE  SUPPLEMEMTAL  APPROPRIATIONS  ACT 

Mr.  President,  it  was  not  the  com- 
mittee's intent  either  to  undermine 
the  administration's  efforts  to  imple- 
ment random  testing  in  other  agencies 
or  to  undermine  congressional  efforts, 
in  enacting  section  503  of  the  fiscal 
year  1987  Supplemental  Appropria- 
tions Act  (Public  Law  100-71).  to 
ensure  that  all  testing,  random  or  oth- 
erwise, is  properly  conducted.  The 
Senate  has  already  made  clear  its  view 
on  the  appropriations  of  mandatory 
testing  in  certain  situations,  such  as  in 
the  Department  of  Transportation 
and  the  Department  of  Defense.  Al- 
though I  did  not  personally  support 
these  two  testing  programs,  there  is. 
never  the  less,  a  significant  difference 
in  requiring  drug  testing  throughout 
an  entire  industry,  such  as  for  all 
safety-related  transportation  work- 
ers—who are  responsible  for  the  safety 
of  lau-ge  numbers  of  travelers  on 
planes,  trains,  buses,  and  our  highways 
and  among  certain  categories  of  whom 
a  drug  abuse  problem  has  been  docu- 
mented—on the  one  hand,  and  signal- 
ing out  VA  health  care  professionals 


within  the  entire  health  care  industry, 
on  the  other. 

Mr.  President,  as  I  said  during  the 
committee  markup,  I  support  the  safe- 
guards and  requirements  outlined  in 
section  503  of  the  Supplemental  Ap- 
propriations Act.  They  are  excellent, 
and  I  congratulate  Senators  DeCon- 
ciNi.  DoMENici.  and  Mikulski  and 
Representative  Ho-teh  for  their  out- 
standing efforts  in  developing  them. 
They  will  help  ensure  that  drug  test- 
ing of  Federal  employees  is  conducted 
properly  and  that  employees  have  a 
degree  of  protection  against  improper 
use  of  the  test  particularly  in  those 
situations  where  a  random  drug  test- 
ing program  has  been  deemed  to  be 
necessary  and  appropriate.  The  ques- 
tion here  is  whether  subjecting 
135,000  VA  employees  to  random  test- 
ing, as  the  administration  plans,  is 
necessary  and  appropriate. 

I  do  not  agree  with  the  Senator  from 
Arizona  [Mr.  DeConcini]  or  the  Attor- 
ney General  that,  by  passing  section 
503  of  the  supplemental,  the  Senate  or 
the  Congress  in  any  way  endorsed 
mandatory  testing  in  any  and  all  cir- 
cumstances in  which  the  President  or 
any  particular  agency  chooses  to 
impose  it.  Let's  lay  that  argiunent  to 
rest.  Section  503  deals  exclusively  with 
testing  procedures  and  guidelines;  it 
does  not  require  that  random  drug 
testing  occur  at  all.  It  lays  out  how  it 
is  to  be  done— if  it  is  done. 

Any  assertion  that  section  503  con- 
stituted some  type  of  agreement  be- 
tween the  Congress  and  the  adminis- 
tration on  matters  that  the  provision 
did  not  resolve— or  even  seek  to  re- 
solve—is totally  without  foundation. 

As  the  chairman  of  the  authorizing 
committee  with  jurisdiction  over  the 
VA,  I  believe  that  our  committee  and 
the  Senate  have  the  responsibility  to 
speak  to  the  issue  of  drug  testing  in 
the  VA  and  to  the  effect  it  could  have 
on  that  agency's  performing  of  its 
statutory  missions.  I  have  not  relin- 
quished, nor  should  any  Senator  be- 
lieve that  he  or  she  has  relinquished, 
that  responsibility. 

Mr.  President,  what  we  are  debating 
here  is  whether  a  random-testing  pro- 
gram is  in  fact  in  the  best  interest  of 
veterans  not  how  it  would  be  conduct- 
ed, which  was  addressed  so  thoroughly 
and  well  In  section  503. 

DRUG  TESTING  IN  THE  VA 

Based  on  the  VA's  preliminary 
random  testing  plan,  $2  million  would 
be  diverted  from  direct  patient  care  in 
the  first  year  to  test  randomly  10,000 
VA  employees— 100.000  over  4  years- 
most  all  of  whom  would  be  VA  health 
care  workers.  By  1991.  40.000  employ- 
ees would  be  tested  annually  at  an 
annual  cost  estimated  by  the  VA  to  be 
$2.5  million.  However.  I  believe  that 
this  is  a  gross  underestimate  of  the 
true  costs.  A  recent  article  entitled 
"Drug  Testing  in  the  Workplace— Are 
Methods  Legally  Defensible?,"  in  the 


July  24.  1987,  issue  of  the  Journal  of 
the  American  Medical  Association,  re- 
ported that,  although  the  military  es- 
timates that  the  cost  per  sample  for 
the  same  two-procedure  method  that 
the  VA  would  use  is  about  $20,  the 
total  cost  for  the  military's  Drug  Test- 
ing Program,  including  sample  collec- 
tion, legal  procedures,  and  administra- 
tive costs,  comes  to  almost  $100  per 
sample— five  times  more.  This  would 
mean  that  the  $10  million  4-year  costs 
would  be  increased  many  times— to  at 
least  $40  million.  And  these  funds 
would  be  diverted  from  already  short 
VA  direct  patient  care  funds. 

Moreover.  I  believe  we  should  be  as 
concerned  about  the  use  and  abuse  of 
legal  drugs  on  the  job,  such  as  alcohol, 
as  we  are  about  illegal  drugs.  The 
random  testing  program  planned  by 
the  executive  branch  would  focus  ef- 
forts solely  on  drug  abuse  and  would 
not  contribute  anything  toward  curb- 
ing alcohol  abuse. 

IMPACT  OP  DRUG  TESTING  ON  RECRUITMENT  AND 
RETENTION 

Mr.  President,  certainly,  we  must 
take  every  reasonable  step  to  ensure 
that  the  judgment  and  competence  of 
VA  employees  who  make  life  and 
death  decisions  must  not  be  clouded  or 
impaired  because  of  drug  use.  To  my 
knowledge  and  this  is  confirmed  by 
the  veterans'  service  organizations 
who  strongly  support  section  333, 
there  has  been  no  demonstration  that 
drug  abuse  amount  VA  health  care 
personnel  has  posed  problems  for  VA 
patient  care.  On  the  other  hand,  there 
is  great  potential  that  such  a  program 
would  drive  physicians,  nurses,  phar- 
macists, and  certain  other  health  care 
personnel— already  in  severe  shortage 
in  the  VA— out  of  the  VA  system  and 
thus  impair  the  quality  and  availabil- 
ity of  health  care  for  veterans. 

Salary  and  benefit  differentials  al- 
ready give  community  and  teaching 
hospitals  a  competitive  advantage  over 
VA  medical  centers.  Individuals  who 
choose  to  work  at  the  VA  are  commit- 
ted to  caring  for  our  Nation's  veterans. 
If  we  now  subject  these  dedicated 
health  professionals  to  mandatory 
random  drug  testing,  we  would  likely 
create  very  serious  morale  problems 
and  we  would  likely  force  out  many  of 
our  best  people. 

Few  private  sector  hospitals  random- 
ly test  their  employees.  In  fact,  ac- 
cording to  the  California  Association 
of  Hospitals  and  Health  Systems 
[CAHHS],  there  is  no  random  testing 
program  in  any  hospital  in  California. 
One  hospital  in  Los  Angeles— the  Es- 
telle  Doheny  Eye  Institute— attempted 
to  Implement  such  a  program,  and  the 
Superior  Court  for  the  County  of  Los 
Angeles  issued  a  permanent  injunction 
against  implementation  of  that  pro- 
gram on  the  grounds  that  it  violated 
the  California  constitution,  which  con- 
tains an  explicit  right  to  privacy.  I 
would  add  that  nine  other  States  have 


similar  constitutional  privacy  protec- 
tions—Alaska, Arizona,  Florida, 
Hawaii,  Illinois,  Louisiana,  Montana. 
South  Carolina,  and  Washington. 
Moreover,  State  law  in  Rhode  Island. 
Iowa,  and  Vermont  specifically  prohib- 
its random  drug  testing. 

Mr.  President,  employees  should  not 
be  presumed  guilty  until  they  can 
prove  their  innocence.  Programs  that 
encourage  deception  and  that  breed  a 
lack  of  respect  between  employer  and 
employee  are  antithetical  to  producing 
a  service  or  a  product— whether  it  be 
health  care  or  refrigerators.  In  the 
health  care  area  especially,  employee 
morale  is  crucial  to  the  effectiveness 
of  the  services  being  provided. 

Mr.  President,  there  are  limits  as  to 
what  the  Federal  Government  can 
force  its  employees  to  do  as  a  condi- 
tion of  continued  employment.  Oliver 
Wendell  Holmes  had  the  notion  that 
Government  can  impose  any  condition 
on  employment,  but  that  idea  has  long 
since  been  rejected.  The  line  between 
job-related  conduct  and  individual  pri- 
vacy in  terms,  for  example,  of  the  em- 
ployee's lawful  use  of  medications  or 
the  wide  range  of  physical  conditions 
detectable  through  a  urine  test  should 
be  breached  by  the  Goverrmient  only 
when  there  is  a  very  good  job-related 
reason  to  do  so.  It  is  that  proposition 
that  section  333  is  designed  to  uphold 
as  written. 

It  should  be  the  Government's  goal 
to  extend  the  heavy  hand  of  "Big 
Brother"  only  as  far  as  is  absolutely 
necessary  in  our  society. 

CONCLUSION 

Finally,  Mr.  President,  I  believe  that 
this  issue  raises  the  question  of  what 
kind  of  society  we  want,  and  what  kind 
of  example  the  Federal  Government 
should  be  setting  as  an  employer  in 
our  society.  I  am  as  concerned  as 
President  Reagan  that  all  reasonable 
steps  should  be  taken  to  provide  for  a 
workplace— and.  indeed,  a  society- 
free  of  the  effects  of  all  substance 
abuse.  But  at  what  cost? 

Individual  freedom  and  privacy  are 
highly  cherished  by  American  citizens. 
Random  drug  testing,  which  is  very 
clearly  an  assault  on  individual  priva- 
cy, is  contrary  to  a  society  that  values 
minimal  government  intnision  into 
our  personal  lives.  I  urge  all  Senators 
to  examine  very  carefully  whether  the 
dubious  benefits  of  a  massive  manda- 
tory random  drug  testing  program 
warrant  that  intrusion. 

The  proposal  here  is  an  insult  to 
135,000  dedicated  and,  up  to  now, 
trusted  VA  employees. 

The  Senate  should  support  the  pru- 
dent, sensible  approach  taken  by  the 
Veterans'  Affairs  Committee  in  an  8- 
to-3  vote. 

I  urge  my  colleagues  to  support  the 
committee  provision  in  section  333  of 
the  biU  and  oppose  the  DeConcini 
amendment  to  strike  it. 
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The    PRESIDING    OFFICER 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
have  not  been  present  so  I  do  not 
luiow  the  parliamentary  situation.  Are 
there  any  time  constraints?  I  do  not 
want  to  close  anyone  out. 

The  PRESIDING  OFFICER.  There 
are  no  time  constraints. 

Mr.  DOMENICI.  I  am  most  grateful 
to  the  distinguished  ranking  member 
for  letting  me  speak  now.  We  are  in 
appropriations  markup  and  I  will  just 
take  a  few  moments.  I  am  a  cosponsor 
of  the  DeConcini  amendment  and  I 
think  the  Senate  should  understand 
the  entire  picture  as  it  considers  this 
matter. 

It  was  not  too  long  ago  that  across 
this  lajid  there  was  a  hue  and  cry  for 
the  Federal  Government  and  other 
employers  in  America  to  do  what  they 
could  to  stop  the  terrible  ailment  in 
our  society  that  comes  from  drug  use. 
America  was  up  in  arms.  We  wanted  a 
war  on  drugs.  The  President  of  the 
United  States,  in  responding  to  that 
hue  and  cry.  said:  "Let  the  Federal 
Government  set  the  standard.  Let  us 
get  out  front  and  do  things  in  a  rea- 
sonable way  with  random  testing  so 
that  we  can  say  to  all  others  in  Amer- 
ica: The  Federal  Government  is  doing 
its  share." 

The  President's  executive  order  to 
establish  a  drug-free  Federal  work- 
place was  challenged  in  the  supple- 
mental appropriations  bill  last  year 
and  much  debate,  much  deliberation, 
and  I  must  say  a  great  deal  of  negoti- 
ating occurred.  We  then  adopted  a  law 
of  the  land  with  reference  to  all  of  the . 
agencies  of  the  Federal  Government, 
including  the  Veterans"  Administra- 
tion. That  particular  random  drug 
testing  program  was  adopted  over- 
whelmingly in  the  supplemental  ap- 
propriations bill  last  year.  As  a  matter 
of  fact.  I  do  not  remember  the  exact 
numbers  but  the  U.S.  House  of  Repre- 
sentatives, which  has  been  very  con- 
cerned about  abuses,  about  the  lack  of 
criteria  and  standards,  about,  perhaps, 
the  constitutionality  of  some  onerous 
approach  to  drug  testing,  adopted  the 
supplemental— which  included  the  lan- 
guage that  is  now  set  in  place  as  the 
law  of  the  land  on  drug  testing— for  all 
departments  and  agencies,  with  only 
77  "no"  votes.  The  issue  was  debated. 
The  U.S.  Senate  adopted  it  over- 
whelmingly in  the  Supplemental  Ap- 
propriations Act.  It  could  have  been 
amended  here  on  the  floor.  But  we  de- 
cided that  the  Appropriations  Com- 
mittee and  the  administration  had 
come  up  with  a  good  overall  compro- 
mise. 

As  a  matter  of  fact.  Mr.  President, 
parts  of  that  program  have  already 
been  challenged.  That  program,  which 
is  modified  by  law,  which  does  not 
exempt  the  Veterans'  Administration 
nor  does  it  make  it  subject  to  any 
more  onerous  testing  than  any  other 


department,  has  already  been  tested  in 
the  Federal  court  system  as  to  certain 
aspects  of  Its  constitutionality.  To  this 
point,  it  has  been  held  valid. 

We  are  not  here  passing  judgment 
on  that. 

Let  me  say  to  the  Senators  we  are 
talking  about  should  we  spend  $2  or  $3 
billion  at  most  to  assure  a  drug-free 
work-force  at  the  VA?  I  do  not  want  to 
cast  any  aspersions  on  the  magnificent 
employees  of  the  VA.  but  it  is  a  little- 
known  fact  that  there  are  a  number  of 
malpractice  suits  occurring  against  the 
Veterans"  Administration.  As  a  matter 
of  fact,  last  year  alone,  settlements 
were  in  the  neighborhood  of  $34  mil- 
lion. I  do  not  know  if  any  of  those 
were  the  result  of  drug  use  on  the  part 
of  those  who  run  our  marvelous  hospi- 
tals, and  no  aspersion  Is  being  cast  on 
the  overwhelming  number  of  VA  em- 
ployees, professional  and  otherwise.  It 
is  just  a  reality  that  when  you  have 
135,000  critical  employees,  from  doc- 
tors to  nurses  and  all  the  others, 
indeed.  Mr.  President,  it  should  come 
as  no  shock  that  some  of  them  may  be 
involved  in  this  terrible  ailment  of 
drug  use  which  affects  their  work  and 
affects  the  products  of  their  services 
for  our  people. 

Mr.  President,  we  have  already 
adopted  and  put  in  place  a  procedure 
whereby  the  Secretary  of  HHS  is  the 
clearinghouse  for  all  departments.  No 
agencies  may  proceed  to  test  until  that 
process  is  complete,  except  for  two 
which  were  found  to  be  urgent  and 
they  had  to  do  with  transportation 
and  nuclear  safety.  All  the  other  de- 
partments have  to  submit  their  de- 
tailed plans  to  the  Secretary  of  HHS. 
Whatever  preliminary  plans  the  VA 
has  are  inoperative.  They  must  submit 
them  for  approval  by  the  HHS  Secre- 
tary. 

That  same  law  hsis  set  up  mandatory 
criteria  for  the  testing,  mandatory 
standards  with  reference  to  the  lab- 
oratories and.  yes.  Mr.  President,  pro- 
viding for  the  absolute  protection  of 
the  employees  in  the  Federal  Govern- 
ment with  reference  to  keeping  these 
matters  clearly  confidential. 

Mr.  President.  I  ask.  why.  with  the 
law  in  place,  with  the  mechanism  op- 
erating through  all  of  the  bureaucra- 
cy, most  accepting  it  and  working  on 
the  process,  do  we  come  along  today 
and  say  let  us  do  something  separate, 
special,  distinct  for  the  VA?  Is  there 
some  indication  about  that  law  which 
we  adopted  overwhelmingly,  compro- 
mised with  the  President  of  the 
United  States  on— they  gave  and  we 
gave,  and  it  is  already  in  place— that 
we  now  today,  because  we  have  a  vet- 
erans bill,  going  to  readdress  the  issue 
with  some  kind  of  specific  attention 
that  frankly  I  do  not  understand  why 
we  need?  There  is  nothing  wrong  with 
the  law  that  is  in  place.  All  the  protec- 
tion in  the  world  is  there.  It  is  not  an 
abusive  statute.  It  is  not  an  insulting 


statute.  All  the  rest  of  the  Federal 
Government  is  under  it.  For  those  who 
want  to  challenge  it.  they  can  chal- 
lenge this  one.  the  one  that  is  going  to 
be  proposed  by  the  Veterans'  Commit- 
tee. 

We  cannot  prohibit  people  from 
taking  their  civil  rights  to  court,  but. 
Mr.  President.  I  submit  that  there  is 
no  need  for  this.  We  ought  to  get  on 
with  letting  the  Veterans'  Administra- 
tion in  due  course  implement  its  pro- 
gram under  the  President's  executive 
order,  as  modified  by  existing  substan- 
tive law.  It  is  already  there.  It  Is  the 
law.  Why  do  we  need  to  change  it? 

I  was  also  told  10  minutes  ago  that 
the  administration  feels  very  strongly 
on  this  issue.  They  worked  diligently 
with  the  Appropriations  Committees 
for  well  over  a  month  last  year  on  the 
supplemental  and  they  feel  we  have  in 
place  an  overall  program  that  meets 
the  requirements  of  the  Congress  and 
the  test  of  reasonableness  both  as  to 
cost  and  effectiveness.  They  have  indi- 
cated that  if  we  here  today  as  part  of 
the  veterans'  bill  seek  to  change  the 
drug  testing  for  the  VA  and  treat 
them  differently,  or  put  them  on  a 
pilot  program  for  1  year,  that  the  bill 
indeed  would  be  subject  to  a  veto  just 
on  that  score  because  the  President 
feels  so  strongly  that  we  have  already 
gotten  the  job  done.  We  completed  our 
work  and  it  is  in  place. 

I  do  not  think  the  good  people,  those 
who  are  concerned  about  the  care  and 
treatment  of  our  veterans  in  the  many 
hospitals  and  clinics  across  America, 
ought  to  be  worried.  The  law  is  going 
to  protect  everyone.  We  are  not  doing 
this  because  we  are  picking  on  anyone. 
We  are  saying  let"  them  all  be  subject 
to  a  reasonable  random  testing  ap- 
proach so  that  we  can  determine 
whether  or  not  there  is  excessive  drug 
use  within  the  professionals,  within 
those  who  work  in  the  veterans'  hospi- 
tals and  to  provide  a  continuing  deter- 
rent against  the  use  of  drugs.  I  say. 
what  is  wrong  with  that?  Why  should 
they  be  concerned?  They  ought  to  be 
held  to  enormously  high  standards.  It 
is  not  an  insult. 

We  will  see  the  day  in  America  when 
they  are  all  going  to  be  tested  in  this 
way  in  the  private  sector  and  public 
sector  if  the  scourge  of  drug  abuse 
does  not  ameliorate  in  America. 

I  urge  adoption  of  the  DeConclnl- 
Domenlcl  amendment  to  strike  the 
new  language  setting  up  a  different 
system  for  the  VA.  taking  the  place  of 
something  that  is  already  in  existence 
and  beginning  to  work.  I  hope  the 
Senate  does  not  table  the  DeConclni- 
Domenlcl  amendment  striking  the  new 
language.  I  think  the  new  language  is 
unnecessary.  If  further  language  Is  of- 
fered. I  think  it  is  just  asking  for  a 
veto  and  indeed  asking  for  something 
we  do  not  really  need. 


Mr.  President.  I  join  my  colleague. 
Senator  DeConcini,  in  this  amend- 
ment to  strike  section  333  from  the 
bill. 

This  language  would  exempt  the 
Veterans'  Administration  [VA]  from 
fully  implementing  the  President's 
program  to  assure  a  drug-free  Federal 
workplace.  If  the  President's  program 
is  to  succeed,  it  must  include  all  Feder- 
al departments  and  agencies.  Neither 
the  VA,  nor  any  other  agency,  can  be 
singled  out  and  given  a  special  exemp- 
tion. 

On  September  15.  1986.  the  Presi- 
dent announced  a  policy  against  the 
use  of  illegal  drugs  by  Federal  employ- 
ees. The  basis  of  this  policy  is  that 
Federal  employees  should  be  able  to 
enjoy  a  work  environment  free  of 
drugs;  that  the  use  of  illegal  drugs  by 
Federal  employees  not  only  impairs 
the  efficiency  of  Federal  departments 
and  agencies  but  undermines  the 
public  confidence  in  them,  as  well  as 
posing  a  serious  health  and  safety 
threat  to  the  public  and  other  Federal 
employees. 

To  achieve  a  drug-free  Federal  work- 
place, the  President's  program,  set 
forth  In  Executive  Order  12564.  re- 
quires each  agency  to  provide  educa- 
tion, counseling,  and  rehabilitation  re- 
ferral programs  to  address  drug  abuse 
by  agency  employees. 

It  also  directs  the  head  of  each  Fed- 
eral agency  to  establish  a  drug-testing 
program  for  employees  in  "sensitive  " 
positions  based  on  the  agency's  mis- 
sion, the  duties  of  its  employees,  and 
the  potential  consequences  of  employ- 
ee drug  use  to  national  security  and 
the  health  and  safety  of  others.  In  ad- 
dition, testing  of  any  employee  Is  di- 
rected when,  first,  there  is  reasonable 
suspicion  that  the  employee  uses  ille- 
gal drugs;  second,  as  part  of  an  Investi- 
gation of  an  accident  or  unsafe  prac- 
tice; or,  third,  as  part  of  or  as  a  follow- 
up  to  counseling  or  rehabilitation 
through  an  employee  assistance  pro- 
gram. 

In  April  of  this  year,  the  House  of 
Representatives  approved  a  provision 
as  part  of  the  fiscal  year  1987  supple- 
mental appropriations  blU  banning  the 
use  of  funds  appropriated  to  imple- 
ment, administer,  or  enforce  any  pro- 
vision of  the  President's  Executive 
order. 

When  considering  that  bill,  the 
Senate  struck  the  House  language  and 
instead  approved  language  placing  cer- 
tain conditions  on  the  implementation 
of  the  Federal  drug-testing  program 
required  under  the  President's  Execu- 
tive order. 

Weeks  of  intense  negotiations  on 
that  language  occurred  between  Rep- 
resentatives of  the  Congress  and  ad- 
ministration officials  to  arrive  at  a 
compromise  for  Inclusion  In  the  con- 
ference agreement.  That  compromise 
was  approved  by  the  House  on  a  vote 
of  343  to  77.  and  by  the  Senate  as  part 


of  the  conference  report.  It  is  now  sec- 
tion 503  of  Public  Law  100-71,  the 
Fiscal  Year  1987  Supplemental  Appro- 
priations Act  signed  by  the  President 
on  July  1 1  of  this  year. 

I  think  it  Is  important  to  remind  my 
colleagues  what  that  supplemental 
language  does  and  why  we  thought  it 
was  needed. 

First,  there  was  concern  that  there 
be  some  uniformity  among  the  drug- 
testing  plans  developed  by  the  execu- 
tive departments  and  agencies.  We  felt 
it  was  important  that  Federal  workers 
employed  by  the  different  agencies 
who  are  similarly  situated  receive  simi- 
lar treatment.  We  also  felt  than  the 
Federal  Government's  drug-testing 
program  should  be  implemented  by 
the  agencies  at  the  same  time,  not  In 
an  ad  hoc  maimer. 

The  Supplemental  Appropriations 
Act  language  prohibits  any  drug  test- 
ing until  the  Cabinet-level  and  other 
major  Federal  departments  and  agen- 
cies have  actually  developed  their 
plans  in  accordance  with  the  Presi- 
dent"s  Executive  order  and  other  key 
elements  of  the  program  are  In  place. 

Each  plan  is  to  include  the  criteria 
and  procedures  to  be  applied  In  desig- 
nating employee  positions  as  "sensi- 
tive" for  the  purpose  of  a  drug-testing 
program;  and  the  nature,  frequency, 
and  type  of  random  drug-testing  pro- 
gram to  be  instituted.  It  will  also 
detail  the  drugs  to  be  tested  for.  and 
give  an  estimated  cost  of  the  drug-test- 
ing and  assistance  plan  proposed. 

Because  of  immediate  health  and 
safety  concerns,  the  only  agencies  al- 
lowed to  drug  test  at  present  are  the 
Department  of  Transportation  and 
the  Department  of  Energy  in  testing 
employees  Involved  In  the  handling  of 
nuclear  weapons  or  materials.  In  addi- 
tion, all  agencies  or  components  of 
agencies  with  drug-testing  programs  in 
place  on  the  date  the  President's  Exec- 
utive order  was  issued  are  able  to  con- 
tinue those  programs  under  the  lan- 
guage. 

There  was  also  a  high  level  of  con- 
cern that  we  ensure  reliable  and  accu- 
rate drug  testing.  The  key  element  of 
the  testing  program  is  the  credibility 
of  the  laboratory  standards  used. 
They  must  be  as  rigorous  as  possible. 

In  addressing  this  concern,  the  Sup- 
plemental Appropriations  Act  lan- 
guage requires  that  the  Department  of 
Health  and  Human  Services  [HHS] 
publish  in  the  Federal  Register  com- 
prehensive standards  for  all  aspects  of 
drug-testing  and  laboratory  proce- 
dures, including  the  chain  of  custody 
of  specimens  collected,  the  drugs  to  be 
tested  for,  and  the  procedures  for  peri- 
odic review  of  the  laboratories  per- 
forming the  work.  It  was  hoped  that 
this  would  subject  the  standards  to 
the  close  scrutiny  of  public  and  expert 
review. 

The  other  major  concern  was  that 
the  rights  of  the  Federal  worker  be 


protected.  The  Supplemental  Appro- 
priations Act  language  ensures  the 
continuance  of  current  law  protections 
afforded  Federal  employees.  It  also  en- 
sures that  Federal  employees  are  given 
full  access  to  their  drug-testing 
records  and  that  the  confidentiality  of 
those  records  be  protected. 

I  believe  this  language  provides  the 
safeguards  necessary  to  effective  Im- 
plementation of  the  President's  pro- 
gram. HHS  must  certify  to  the  Con- 
gress that  all  these  required  steps 
have  been  taken.  Once  the  drug-test- 
ing program  Is  implemented,  each 
agency  is  to  submit  an  annual  report 
to  the  Congress  on  the  drug-testing  ac- 
tivities it  has  conducted. 

I  realize  that  some  of  my  colleagues 
may  believe  that  random  drug  testing 
is  unconstitutional.  The  legality  and 
constitutionality  of  the  Federal  drug- 
testing  program  Is  the  subject  of  ex- 
tensive litigation  at  the  present  time. 
Given  this,  we  made  It  clear  In  the 
statement  of  the  managers  accompa- 
nying the  Supplemental  Appropria- 
tions Act  that  we  remained  neutral  on 
these  Issues.  They  wUl  be  properly  de- 
cided by  the  courts. 

I  should  point  out  however  that 
drug  testing  has  already  withstood 
Federal  appeals  court  challenge.  Man- 
datory testing  without  Individualized 
suspicion  has  been  upheld  by  appeals 
courts  for  such  classes  of  employees  as 
those  with  access  to  classified  Informa- 
tion, those  who  carry  firearms  and  are 
Involved  with  law  enforcement,  and 
military  personnel. 

On  September  30.  1987.  the  U.S.  Dis- 
trict Court  for  the  District  of  Colufii- 
bla  upheld  the  Department  of  Trans- 
portation's drug-testing  program 
under  the  President's  Executive  order 
as  constitutional. 

The  administration  is  now  proceed- 
ing with  its  Federal  drug-testing  pro- 
gram under  the  Executive  order  and  in 
accordance  with  the  strictures  of  the 
supplemental  language. 

All  Cabinet-level  and  other  major 
executive  agencies  are  completing 
their  drug-testing  plans  for  review  by 
the  Department  of  Health  and  Human 
Services.  They  are,  of  course,  subject 
to  change  during  the  HHS  certifica- 
tion process  and  the  Office  of  Manage- 
ment and  Budget  will  review  the  cost 
estimates  agencies  have  submitted  on 
their  plans. 

On  August  14.  the  Department  of 
Health  and  Human  Services  published 
notice  in  the  Federal  Register  of  the 
scientific  and  technical  guidelines  for 
the  Federal  drug  testing  program  and 
the  standards  for  laboratory  certifica- 
tion. 

The  Veterans'  Administration  has 
developed  Its  plan  in  accordance  with 
the  President's  program  which  Is  now 
under  review  at  the  Department  of 
Health  and  Human  Services.  This  pro- 
posed plan  will  be  implemented  at  the 
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same  time  the  other  executive  agency 
plans  have  been  certified,  and  after 
the  standards  for  drug  testing  and  lab- 
oratory certification  have  become 
final. 

As  I  mentioned  earlier,  the  Presi- 
dent's program  requires  that  only 
those  employees  Identified  to  be  hold- 
ing "sensitive"  positions  be  tested  for 
illegal  drug  use. 

The  Administrator  of  the  Veterans' 
Administration  has  tentatively  deter- 
mined that  135.000  Veterans'  Adminis- 
tration employees— approximately  60 
percent  of  the  VA  work  force— occupy 
"sensitive"  positions  designated  for 
random  testing.  Of  these  positions,  92 
percent— or  123,000— are  direct  provid- 
ers of  medical  services  in  the  VA  medi- 
cal care  system;  that  is.  the  physicians, 
nurses,  pharmacists,  therapists,  ajid 
others  charged  with  the  welfare  of  our 
Nation's  veterans.  The  other  VA  posi- 
tions designated  as  sensitive  include 
safety  and  law  enforcement  personnel; 
key  management  officials;  computer 
specialists  with  access  to  sensitive 
data;  and  technical  employees  who  op- 
erate major  systems,  heavy  equip- 
ment, or  motor  vehicles. 

Of  these  135,000  testing-designated 
positions,  the  Veterans'  Administra- 
tion proposes  to  randomly  select 
10,000  to  be  actually  tested  during  the 
first  year  of  the  program's  operation. 
These  10,000  will  be  randomly  selected 
by  computer.  Any  employee  with  a 
testing-designated  position  will  be 
given  prior  notification  of  testing. 

The  average  contract  cost  per  test 
for  screening  and  confirmation  will  be 
$15.  Other  related  costs,  including  col- 
lection, supplies,  mailing,  associated 
personnel,  and  medical  review  will  in- 
crease the  cost  per  test  by  $21.  Based 
on  10,000  random  tests,  the  first  year 
cost  of  the  VA's  plaimed  drug  testing 
program  Is  estimated  to  be  $360,000. 

If  the  costs  of  employee  assistance, 
supervisory  training,  employee  educa- 
tion, and  other  related  costs  are 
added— and.  with  limited  exceptions, 
we  are  not  talking  about  additional 
personnel  but  the  costs  of  existing  per- 
sonnel which  would  be  attributed  to 
this  program— the  total  first  year  cost 
of  the  VA  drug  testing  program  Is  esti- 
mated  to  be  $2.2  million. 

The  VA  proposes  that  the  random 
testing  population  be  increased  by 
10.000  a  year  until  an  annual  random 
test  program  of  40,000  is  reached. 
Even  at  this  level,  it  Is  estimated  that 
the  total  program.  Including  testing. 
employee  assistance,  and  all  other 
costs,  would  be  no  more  than  $2.7  mil- 
lion a  year. 

Like  other  agency  plans,  the  VA's 
drug-free  workplace  plan  is  currently 
under  review  at  the  Department  of 
Health  and  Human  Services.  These 
cost  estimates  are  subject  to  change  as 
part  of  that  review  process  and  may 
also  be  revised  upon  review  by  the 
Office  of  Management  and  Budget^ 


However,  a  testing  program  on  the 
order  of  $2  to  $3  million  a  year  does 
not  seem  to  be  out  of  line  for  an 
agency  with  an  aimual  operating 
budget  of  $11  billion. 

We  cannot  ignore  the  significant 
cost  of  not  detecting  drug-impaired 
personnel.  If  the  program  works  to  in- 
crease the  health,  safety,  and  produc- 
tivity of  workers;  to  Increase  drug 
abuse  awareness;  to  identify  and  reha- 
bilitate drug  users  as  well  as  to  im- 
prove their  accessibility  to  treatment 
services,  we  may  see  a  large  return  on 
such  a  small  Investment. 

If  cost  constraints  aje  necessary,  a 
program  of  random  drug  testing  main- 
tained at  the  first-year  level  of  10.000 
or  scaled  back  further  Is  a  deterrent  to 
Illegal  drug  use. 

Many  of  my  colleagues  may  be  un- 
aware of  the  fact  that  In  fiscal  year 
1987.  VA  medical  malpractice  claims 
and  suits  cost  the  Federal  Government 
roughly  $34  million.  If  even  a  small 
number  of  these  cases  were  the  result 
of  drug  use.  some  of  these  costs  may 
have  been  avoided  if  a  drug-testing 
progrson  had  been  In  place. 

Section  333  of  this  bill,  as  reported 
by  the  committee,  would  disallow 
random  drug  testing  of  critical  VA  em- 
ployees. Only  drug  testing  when  there 
Is  a  reasonable  suspicion  of  drug  use. 
as  part  of  an  Investigation  of  an  acci- 
dent or  unsafe  practice,  or  as  a  follow- 
up  to  employee  counseling  or  rehabili- 
tation would  be  permitted.  This  does 
not  prevent  the  "accident  waiting  to 
happen"  and  It  Ignores  the  deterrent 
value  of  random  drug  testing. 

Proponents  of  this  provision  argue 
that  random  drug  testing  will  affect 
the  employment  and  retention  of  med- 
ical care  professionals  at  the  VA.  I 
would  suggest  to  my  colleagues  that 
where  such  employment  and  retention 
problems  are  being  experienced  at  the 
VA.  they  are  due  to  other  factors, 
most  probably  a  general  shortage  of 
certain  medical  specialists  such  as 
pharmacists  and  physical  therapists, 
or  to  pay  equity. 

I  would  point  out  to  my  colleagues 
that  there  Is  a  growing  trend  in  the 
private  sector  to  test  employees  for 
drug  use.  In  1983,  only  3  percent  of 
the  Nation's  largest  companies  had 
such  testing  programs.  By  1986,  that 
figure  had  risen  to  30  percent.  The 
U.S.  Chamber  of  Commerce  estimates 
that  more  than  half  of  the  Fortune 
500  companies  will  have  drug-screen- 
ing programs  in  place  by  the  end  of 
this  year. 

At  the  Veterans'  AdmirUstratlon,  the 
critical  employees  are  the  medical  care 
professionals  charged  with  the  Impor- 
tant mission  of  caring  for  our  2.8  mil- 
lion veteran  patients  throughout  the 
Nation. 

I  do  not  stand  here  to  suggest  that 
drug  abuse  Is  a  major  problem  among 
VA  health  care  professionals.  I  assimie 
It  Is  not.  But  I  also  do  not  pretend  that 


these  people  are  altogether  Immune 
from  substance  abuse. 

There  are  past  cases  In  the  VA  of 
drug-related  problems.  The  propo- 
nents of  section  333  will  argue  that 
these  cases  are  anecdotal.  They  may 
be.  but  they  indicate  problems  of  sub- 
stance abuse  do  exist  even  if  they  are 
an  exception. 

I  am.  quite  frankly,  dismayed  that 
the  groups  representing  the  veterans 
and  the  medical  professionals  are  op- 
posed to  random  drug  testing  of  criti- 
cal personnel  at  the  VA. 

Drug  testing  Is  a  VA  patient  Issue. 
Veterans  have  the  right  to  a  drug-free 
health  care  system  and  to  be  served  by 
those  whose  Judgment  is  unimpaired. 
The  large  number  of  critical  employ- 
ees at  the  VA— the  health  care  profes- 
sionals—are those  who  should  set  an 
example  in  health  care.  Their  work  is 
directly  related  to  the  health  and 
safety  of  others. 

I  see  no  reason  why  we  should  legis- 
late a  special  exemption  for  the  VA 
from  the  Federal  Government's  drug 
testing  program.  VA  medical  care  pro- 
fessionals are  no  different  that  the 
employees  Involved  in  direct  patient 
care  at  the  Department  of  Defense, 
the  Department  of  State,  and  the  De- 
partment of  Health  and  Human  Serv- 
ices, all  designated  to  be  critical  em- 
ployees for  random  drug  testing  under 
the  President's  program. 

Their  Importance  In  the  protection 
of  the  health  and  safety  of  their  pa- 
tients Is  no  different  than  the  air  traf- 
fic controller  whose  mission  Is  critical 
to  assuring  the  air  traveler's  safety  in 
our  Nation's  skies. 

Just  over  a  month  ago.  the  Senate 
failed  to  table,  by  a  vote  of  7  to  83.  the 
Dsuiforth  amendment  to  the  Air  Pas- 
senger Protection  Act  of  1987.  That 
amendment  approved  by  the  Senate 
requires  domestic  and  foreign  air  carri- 
ers to  conduct  mandatory  random  test- 
ing of  all  safety-related  personnel. 

I  do  not  see  how  this  body  can  vote 
to  require  random  drug  screening  of 
air-safety-related  personnel  and  turn- 
around here  and  exempt  critical  per- 
sonnel from  the  Federal  Governments 
drug  testing  program.  If  we  do,  we  are 
not  placing  equal  value  on  the  health 
and  safety  of  our  Nation's  veterans. 

A  vote  to  include  the  VA  in  the 
President's  drug-testing  program  will 
demonstrate  that  we  are  taking  one 
further  action  to  assure  quality  care  at 
the  VA.  It  will  say  that  we  expect  the 
drug-free  workplace  at  the  VA  expect- 
ed at  other  Federal  departments  and 
agencies. 

I  urge  my  colleagues  to  support  this 
amendment  to  strike  section  333  from 
the  bill. 

I   thank   the  distinguished  Senator 
from  Alaska  for  yielding. 
Mr.  President,  I  yield  the  floor. 
Mr.     THURMOND     addressed     the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  as  a  cosponsor  of  the 
amendment  offered  by  the  distin- 
guished and  able  senior  Senator  from 
Arizona. 

In  September  1986,  President 
Reagan  Issued  Executive  Order  12564 
calling  for  the  establishment  of  a 
drug-free  Federal  workplace.  This 
order  required  the  head  of  each  execu- 
tive agency  to  establish  a  program  to 
test  for  the  use  of  Illegal  drugs  by  Fed- 
eral employees. 

Several  Federal  agencies.  Including 
the  VA,  were  Included  In  this  order. 
Testing  was  authorized  under  the  fol- 
lowing circumstances: 

First,  when  there  Is  reasonable  sus- 
picion that  any  employee  is  using  ille- 
gal drugs. 

Second,  In  an  examination  author- 
ized by  the  agency  regarding  an  acci- 
dent or  unsafe  practice. 

Third,  as  part  of  or  as  foUowup  to 
counseling  or  rehabilitation  for  Illegal 
drug  use  through  an  employee  assist- 
ance program. 

And.  fourth,  random  testing  of  em- 
ployees in  sensitive  positions. 

These  employees  include  all  health 
care  professionals,  safety  and  law  en- 
forcement personnel,  key  management 
officials,  computer  specialists  with 
access  to  sensitive  data,  and  technical 
employees  who  operate  major  systems. 

Section  333  of  the  bill  before  the 
Senate  would  limit  testing  within  the 
VA  to  the  first  three  circumstances 
mentioned  above.  In  other  words,  VA 
employees,  unlike  other  Federal  em- 
ployees, would  be  exempt  from 
random  testing. 

I  believe  this  country  would  be 
better  served  by  having  a  drug  testing 
program  which  Is  consistent  through- 
out all  Federal  agencies.  Such  a  pro- 
gram Includes  random  testing. 

When  the  matter  of  drug  testing 
came  before  the  Veterans'  Affairs 
Committee  earlier  this  year,  I  support- 
ed exempting  VA  employees  from 
random  testing.  I  was  concerned  that 
the  VA's  plans  for  drug  testing  of  Its 
employees  were  too  widespread.  Inap- 
propriate, and  costly. 

However,  based  on  new  information 
I  have  received  from  the  VA,  and 
recent  court  decisions  which  have 
upheld  random  testing,  I  now  believe 
an  exemption  from  random  testing 
would  not  be  appropriate. 

Mr.  President,  first,  the  VA  has  Indi- 
cated that  Its  random  testing  would  In- 
volve only  those  who  occupy  sensitive 
positions.  Approximately  135,000  em- 
ployees, or  60  percent  of  the  VA  work 
force,  have  been  tentatively  Identified 
as  occupying  sensitive  positions. 

Second,  the  VA  testing  program  Is 
reasonable  and  humane.  It  protects 
the  constitutional  rights  and  Individ- 
ual privacy  of  VA  employees  as  well  as 
provides  for  the  rehabilitation  of  ille- 


gal drug  users.  Most  Importantly,  the 
VA  plan  will  go  a  long  way  toward  as- 
suring that  veterans  and  their  benefi- 
ciaries are  secure  from  the  dangers 
and  inefficiencies  which  result  from 
the  Illegal  use  of  drugs  In  the  work- 
place. 

Third,  of  the  135,000  employees  that 
may  be  tested,  the  VA  has  indicated 
only  10,000  would  be  tested  In  the  first 
year;  this  provides  an  opportunity  for 
an  orderly  transition  of  the  program. 
In  addition,  the  VA  has  advised  that 
the  cost  per  test  Is  approximately  $36. 

Fourth,  drug  testing  has  been  con- 
sidered by  many  Federal  courts  of 
appeal.  In  fact,  Federal  appeals  courts 
for  the  Third,  Fifth,  Seventh,  and 
Eighth  Circuits  have  held  that  testing 
of  public  employees  without  individ- 
ualized suspicion  Is  constitutional. 
Most  recently,  on  September  30,  1987, 
in  the  case  of  American  Federation  of 
Government  Employees  v.  Dole,  87- 
1815,  the  District  Court  for  the  D.C. 
Circuit  held  the  Department  of  Trans- 
portation's random  drug  testing  pro- 
gram was  constitutional. 

Mr.  President,  for  all  these  reasons, 
I  join  on  the  amendment  offered  by 
the  distinguished  Senator  from  Arizo- 
na and  urge  my  colleagues  to  adhere 
to  the  current  law  adopted  earlier  this 
year  in  the  supplemental  appropria- 
tions bill.  This  provision  Is  sound  and 
no  exemption  should  be  made.  Treat 
the  VA  like  all  other  Government 
agencies. 

Mr.  President,  I  yield  the  floor. 

AMENDMENT  NO.  1236 

(Purpose:  To  authorize  the  Administrator  of 
Veterans'  Affairs  to  conduct  a  mandatory 
random  employee  drug  testing  program) 
Mr.  MURKOWSKI.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  Its  Immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Murkow- 

SKi]    proposes    an    amendment    numbered 

1235. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dls- 
Dcnscd  witli 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  146,  strike  out  line  23  and  all  that 
follows  through  page  147,  line  7  and  Insert 
In  lieu  thereof  the  following: 

(a)  In  General.— The  Administrator  of 
Veterans'  Affairs  shaU  not  conduct  any  pro- 
gram of  testing  of  Veterans'  Administration 
employees  for  the  use  of  Illegal  drugs  as  de- 
fined in  section  7(c)  of  Executive  Order 
12564  as  In  effect  on  July  31,  1987.  except 
( 1 )  in  the  circumstances  described  in  section 
3(c)  of  such  order  as  so  in  effect,  and  (2) 
that  the  term  "accident  or  unsafe  practice" 
In  such  section  3(c)  means,  in  relation  to  the 
furnishing  of  healthcare  services,  an  unsafe 
practice  which  has  resulted  or  could  reason- 
ably be  expected  to  result  in  an  adverse  pa- 
tient outcome. 


(b)  Mandatory  Random  Druo-Testinc— 
Notwithstanding  subsection  (a),  during  the 
one-year  period  beginning  on  the  date  on 
which  the  Administrator  of  Veterans'  Af- 
fairs begins  employee  drug  testing  under 
the  executive  order  referred  to  in  subsection 
(a)  (to  the  extent  permitted  by  that  subsec- 
tion), the  Administrator  may  conduct  man- 
datory random  employee  drug-testing  as  de- 
fined in  section  3(a)  of  such  executive  order. 

(c)  Report.— (1)  At  the  end  of  the  one- 
year  period  referred  to  in  subsection  (b).  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
the  House  of  Representatives  a  report  on 
the  conduct  and  results  of  employee  drug 
testing  permitted  under  subsection  (a)  and 
employee  drug  testing  carried  out  under 
subsection  (b). 

(2)  The  report  under  paragarph  (1)  shall 
Include  the  following  matters: 

(A)  The  number  of  employees  tested 
during  the  one-year  period  referred  to  in 
such  paragraph  as  follows: 

(I)  The  total  number  of  employees  tested. 

(II)  The  number  of  employees  tested  under 
subsection  (b). 

(ill)  The  number  of  employees  tested 
under  each  of  the  sets  of  circumstances  de- 
scribed in  section  3(c)  of  the  executive  order 
referred  to  in  subsection  (a). 

(B)  The  number  of  cases  in  which  the  re- 
sults of  a  drug  test  Indicate  use  of  an  illegal 
drug  referred  to  in  subsection  (a)  and  a  de- 
scription of  the  types  of  jobs  held  by  the 
employees  in  such  cases. 

(C)  The  number  of  cases  in  which  the  re- 
sults referred  to  in  subparagraph  (B)  have 
been  determined  to  be  erroneous. 

(D)  A  discussion  of  the  actions  taken  by 
the  Administrator  in  each  referred  to  in 
subparagraph  (B),  including  adverse  em- 
ployee actions  and  referrals  to  employee  as- 
sistance programs. 

(E)  The  direct  and  indirect  costs  of  con- 
ducting the  drug  testing  referred  to  in  sub- 
section (b)  during  the  one-year  period  re- 
ferred to  in  that  paragraph. 

(P)  The  Administrator's  assessment  of  the 
effects  that  the  drug  testing  referred  to  In 
subsection  (b)  have  had  on  the  morale  of 
employees  of  the  Veterans'  Administration 
and  on  the  ability  of  the  Veterans'  Adminis- 
tration to  recruit  and  retain  employees. 

(G)  The  Administrator's  assessment  of  the 
effectiveness  of  the  drug  testing  referred  to 
in  subsection  (b)  in  deterring  the  use  of  ille- 
gal drugs  and  improving  job  performance. 

(H)  The  number  of  employees  who  re- 
fused to  submit  to  drug-testing  permitted  by 
this  section,  including  those  employees  who 
terminated  their  employment  In  order  to 
avoid  such  drug-testing. 

AMENDMENT  NO.  1336 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  Murkowski 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  to 
the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston] proposes  an  amendment  numbered 
1236  to  amendment  No.  1235. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
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The  amendment  Is  as  follows: 

At  the  end  of  the  amendment  of  Mr.  Mdr- 

RowsKi.  add  the  following  new  subsection: 
(d)   Eftktivb   Datt.— This  section  shall 

take  effect  on  December  15.  1987. 

Mr.  CRANSTON.  Mr.  President,  this 
would  make  a  minor  yet  technical 
change  in  the  Murkowski  amendment 
so  as  to  make  it  effective  December  15, 
1987.  Frankly,  it  Is  designed  to  pre- 
clude any  other  amendment  to  the 
pending  Murkowski  amendment. 

Mr.  THURMOND.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President,  I 
think  there  is  some  confusion  as  a  con- 
sequence of  the  concern  expressed  by 
my  colleagues  the  Senator  from  Arizo- 
na and  Senator  Thurmond. 

First  of  all.  let  me  posture  the  issue 
by  identifying,  as  I  understand  them, 
specific  positions. 

What  we  have  here  first  of  all  is  the 
President's  Executive  order  requiring 
that  agencies  implement  a  program 
for  mandatory  random  drug  testing. 
Now.  the  Congress  has  authorized  that 
agencies  could  implement  random 
drug  testing. 

The  second  point  of  clarification 
that  I  think  is  appropriate  is  where  we 
are  in  S.  9.  In  July,  the  Veterans  Com- 
mittee voted  as  part  of  S.  9  to  prohibit 
the  VA  from  implementing  only 
random  drug  testing.  However,  testing 
is  allowed  under  the  following  provi- 
sions: First,  reasonable  suspicion.  If 
the  VA  supposes  that  there  are  areas 
where  there  are  those  using  drugs, 
they  can  go  in  auid  test;  second,  inves- 
tigation in  an  accident.  They  can  go  in 
and  test;  third,  followup  to  employee 
assistance  rehabilitation.  They  can  go 
in  and  test. 

That  is  the  committee  action  pend- 
ing in  S.  9.  It  is  my  understanding  that 
the  Senator  from  Arizona  has  pro- 
posed to  delete  this  section.  In  effect, 
then,  his  amendment  would  allow  the 
VA  to  proceed  permanently  with  man- 
datory random  drug  testing. 

Now,  my  amendment,  which  is 
before  us.  would  allow  random  drug 
testing  for  a  1-year  period,  and  at  the 
end  of  the  year  the  VA  would  report 
on  the  effectiveness  of  the  program. 
This  report  would  include  the  cost,  the 
effect  on  morale,  job  performance,  and 
the  extent  of  the  drug  problem,  if 
Indeed  there  is  one.  in  the  VA.  Con- 
gress would  also  have  the  opportimity 
to  reevaluate  the  program  after  the 
year  to  determine  whether  the  sugges- 
tion from  the  Senator  from  Arizona 
and  Senator  Thurmond  is  appropriate 
in  adopting  it  as  mandatory. 


But  I  think  it  is  appropriate.  Mr. 
President,  we  move  into  this  with 
some  caution.  We  have  responsible 
people  in  the  VA.  as  we  do  in  all  Gov- 
ernment agencies.  The  majority  of 
these  people  are  involved  in  health 
care.  Let  us  learn  the  effects  of  drug 
testing  before  we  make  the  program 
absolutely  mandatory  within  the  VA 
system.  I  hope,  Mr.  President,  that  I 
have  clarified  for  my  colleagues  the 
basic  difference  in  our  position. 

Mr.  President,  as  the  ranking  minor- 
ity member  on  the  committee  respon- 
sible for  veterans  programs  and  Veter- 
ans' Administration,  I  am  a  little  sensi- 
tive to  the  actions  by  my  colleagues 
coming  in  on  appropriations  over  the 
authorizing  committees'  responsibil- 
ities. We  have  hearings,  and  the  good 
Senator  from  California,  the  chairman 
of  the  Veterans  Committee,  and  1  have 
sat  through  them.  We  have  profes- 
sional staff  that  tracks  the  agency.  We 
have  the  expertise  In  Its  problems,  and 
the  critical  shortage  of  nurses,  and 
other  health  care  professionals.  Our 
committee  colleagues,  as  well,  have  ex- 
pertise and  knowledge  of  the  agency 
and  Its  problems.  It  Is  their  duty,  and 
that  Is  why  they  are  on  the  conmilt- 
tee.  The  committee  members  are  held 
responsible  for  the  effects  of  congres- 
sional decisions.  This  is  the  way  the 
process  should  work  for  major  policy 
decisions.  We  have  made  our  recom- 
mendations to  this  body  as  a  conse- 
quence of  those  hearings— policy  such 
as  drug  testing  of  VA  employees 
should  rightfully  originate  from  the 
Veterans'  Affairs  Committee  and  not 
be  enacted  as  part  of  a  money  issue, 
which  is  what  is  happening  to  us,  Mr. 
President,  such  as  an  emergency  sup- 
plemental appropriation  bill. 

I  am  very  concerned  by  a  tendency 
to  develop  major  policies  within  a 
small,  closed  group  and  Imposing  those 
policies  without  participation  of  the 
conunittee  of  the  Senators  affected, 
specifically  our  committee. 

The  Veterans'  Affairs  Committee.  Is 
the  first  committee  with  jurisdiction 
to  deal  directly  with  this  policy.  I  do 
not  think  we  should  be  criticized  for 
Including  the  provision  In  the  commit- 
tee bill.  And  to  suggest.  Mr.  President, 
that  the  White  House  is  going  to  veto 
this  omnibus  veterans  bill  as  a  poten- 
tial threat  is  to  assume  that  the  White 
House  is  going  to  veto  the  COLA  for 
the  veterans.  I  question  that.  I  think 
what  we  have  done  here  is  to  look  at 
our  area  responsibly,  the  VA.  deter- 
mine what  Is  In  the  best  interest  of 
those  concerned  and  accept  the  re- 
sponsibility for  these  recommenda- 
tions. I  am  a  little  sensitive  and  per- 
haps a  little  testy  to  the  proposition 
that  others  should  come  in  from  ap- 
propriating committees  under  the 
threat  of  dollars  to  influence  this 
process. 

I  assure  the  President  that  they 
have    that    right,    but    by    the    same 


token.  I  also  feel  that  we  on  the  com- 
mittee have  a  right  to  remind  them 
that  we  are  the  oversight  committee. 
We  are  responsible  and  accept  the  re- 
sponsibility. 

As  we  look  at  the  matter  before  us, 
there  is  no  question  that  It  Is  absolute- 
ly essential  to  take  steps  to  combat  the 
drug  and  alcohol  abuse  In  our  society. 
A  drug-free  workplace  is  vital  if  we  are 
going  to  have  a  safe  and  productive 
working  environment.  I  am  not  disput- 
ing that  point  whatsoever.  The  issue, 
however.  Is  not  a  drug-free  work  envi- 
ronment. The  issue  is  how  we  accom- 
plish the  goal.  Mr.  President.  Will 
mandatory  random  drug  testing  of  the 
VA  doctors  and  nurses  create  a  drug- 
tree  working  environment  in  VA  facili- 
ties? I  question  that.  What  will  the 
cost  be  on  the  VA  In  terms  of  both 
scarce  medical  dollars  and  the  recruit- 
ment and  retention  of  health  care  pro- 
fessionals already  in  critical  shortage 
In  the  VA? 

Provisions  contained  in  S.  9  as  re- 
ported by  the  committee  would  permit 
the  VA  to  conduct  an  aggressive  drug 
testing  program  by  concentrating  on 
cases  where  first,  there  Is  reasonable 
suspicion  that  employees  are  using  Il- 
legal drugs.  In  such  cases,  the  VA  can 
test  Individuals  who  work  in  a  specific 
department  of  a  VA  hospital,  the 
entire  hospital  or  in  a  region  composed 
of  hospitals.  The  only  prerequisite  is 
that  the  Administrator  have  a  reason- 
able belief  that  drugs  are  being  abused 
in  that  area; 

Second,  as  an  examination  of  an  ac- 
cident or  an  unsafe  practice  which  did 
or  could  result  in  an  adverse  patient 
outcome; 

And,  third,  as  part  of  a  followup  to 
an  Employee  Assistance  Program.  The 
only  restriction  provided  in  S.  9  would 
be  that  no  mandatory  random  drug 
testing  could  occur  in  the  VA  system 
nationwide.  It  is  important  to  make 
that  distinction,  Mr.  President,  and  to 
state  the  safeguards  that  are  In  S.  9. 

Mr.  President,  in  recent  weeks,  con- 
cerns have  been  expressed  by  the  pro- 
ponents of  the  amendment  to  strike 
section  333  of  S.  9.  which  states  the 
committee's  position  prohibiting  man- 
datory drug  testing.  Their  concern  is 
that  by  prohibiting  mandatory  drug 
testing  a  precedent  would  be  set  that 
would  undermine  the  Government's 
drug  testing  program.  The  chairman 
of  the  committee  has  eloquently  re- 
sponded that  there  Is  a  great  potential 
that  such  a  program  would  provide 
physicians,  nurses,  pharmacists,  and 
other  certain  health  care  personnel  al- 
ready in  a  severe  shortage  In  the  VA  a 
way  perhaps  out  of  the  system.  I  share 
that  concern  and  I  think  it  is  a  genu- 
ine concern.  I  appreciate  the  position 
of  the  proponents  of  the  amendment 
regarding  precedent. 

Accordingly,  In  the  interest  of  find- 
ing a  middle  ground  which  recognizes 


the  concerns  of  both  sides,  we  in  the 
minority  offer  this  amendment  which 
would  permit  the  VA  to  Implement  a 
mandatory  random  drug  testing  pro- 
gram for  a  period  of  1  year  beginning 
on  the  date  on  which  the  Administra- 
tor of  the  Veterans'  Affairs  begins 
drug  testing  under  the  Executive 
qrder. 

'  Mr.  President,  we  are  by  no  means 
trying  to  move  around  the  Executive 
order.  The  Administrator  of  Veterans' 
Affairs  would  be  required  to  report  to 
the  Committees  on  Veterans'  Affairs 
of  both  the  Senate  and  the  House  of 
Representatives  on  the  results  of  this 
1-year  program.  We  would  have  a 
record  on  the  impact  of  the  drug  test- 
ing program  so  the  Congress  can  make 
informed  decisions  based  on  sound  evi- 
dence as  to  the  merits  of  continuing 
the  program.  I  know  all  too  well  that 
it  is  sometimes  impossible  to  stop  pro- 
grams, irrespective  of  their  nature  or 
their  effectiveness,  once  they  are  en- 
acted into  law.  Accordingly,  we  have 
proposed  a  full  1-year  testing  program 
auid  we  have  the  authority  to  come 
back  and  reauthorize  it  if  necessary. 
That  is  the  responsibility  of  the  au- 
thorizing committee. 

Mr.  President,  we  all  recognize  that 
some  VA  employees  may  indeed  abuse 
drugs.  However,  I  sincerely  believe 
that  the  vast  majority  of  VA  employ- 
ees, doctors,  nurses,  technicians,  veter- 
ans' benefit  counselors,  as  well  as  the 
vast  majority  of  Federal  employees, 
are  highly  dedicated  Individuals  who 
do  not  use  drugs,  and  are  as  concerned 
with  their  use  as  you  and  I.  In  fact, 
there  Is  little  data  to  support  the  con- 
tention that  drug  abuse  is  higher 
amount  physicians  than  in  the  general 
population.  A  recent  study  in  the  New 
England  Journal  of  Medicine,  on  Sep- 
tember 25.  1986,  entitled  "Drug  Use 
Among  Practicing  Physicians  and 
Medical  Students"  found  that  drug 
use  among  physicians  was  limited.  The 
overall  level  of  drug  use  for  doctors 
should  not  be  a  cause  for  extraordi- 
nary alarm.  The  VA  has  yet  to  present 
to  the  committee  any  data  which 
would  indicate  that  VA  health  care 
personnel,  in  general,  have  any  par- 
ticular drug  abuse  problem. 

Through  an  effective  quality  assur- 
ance program,  the  VA  would  be  able  to 
Identify  health  care  professionals  with 
drug  abuse  problems.  Adequate  cre- 
dentials and  licensing  procedures 
would  screen  such  Individuals  prior  to 
their  admission  to  practice  in  the  VA 
with  those  health  care  professionals 
currently  practicing  effective  patient 
injury  control.  Other  quality  assur- 
ance programs  would  serve  to  Identify 
those  abusing  such  drugs. 

In  light  of  the  small  number  of  VA 
employees  who  may  abuse  drugs,  the 
committee  rightfully  questions  the 
cost  effectiveness  of  a  long-term  man- 
datory random  testing,  which  the  VA 
now  estimates  would  cost  about  $10 


million  a  year— $10  million  over  4 
years  is  a  pretty  heavy  commitment— 
to  test  about  100,000  employees.  A  1- 
year  testing  program  would  give  the 
Congress  the  opportunity  to  evaluate 
the  effectiveness  of  such  a  program 
before  expending  scarce  medical  re- 
sources. 

Mr.  President,  one  of  the  most  criti- 
cal issues  facing  the  VA  is  recruitment 
and  retention  of  qualified  health  care 
personnel  to  care  for  our  veteran  pop- 
ulation. It  Is  becoming  Increasingly 
difficult  for  the  VA  to  compete  with 
the  private  sector  in  terms  of  salaries 
and  In  terms  of  benefits  for  health 
care  professionals.  The  bill  before  us 
reflects  what  is  a  fact.  There  are  a 
number  of  provisions,  one  of  which  I 
authored,  authorizing  the  payment  of 
bonuses  to  registered  nurses  who  agree 
to  work  for  the  VA  for  a  specific  time 
period.  The  return  obviously  is  evident 
to  all.  What  we  lose  in  trained  person- 
nel is  substantial  in  relationship  to 
what  offsetting  bonuses  would  cost  to 
keep  those  personnel. 

Mr.  President,  my  amendment  sends 
a  signal  that  we  are  concerned  about 
the  Impact  such  a  program  will  have 
on  recruitment  and  retention.  We 
intend  to  monitor  this  issue  very  care- 
fully. That  is  why  this  committee  was 
created  and  If  at  the  end  of  1  year  we 
find  evidence  that  widespread  or  ex- 
traordinary or  unusual  drug  abuse 
does  exist  among  VA  employees, 
which  I  hope  and  expect  will  not  be 
the  case,  then  the  Congress  would 
have  the  option,  the  responsible 
option,  and  the  duty  to  reauthorize  a 
mandatory  random  drug-testing  pro- 
gram. 

Mr.  President.  It  is  vital  that  we  pro- 
ceed with  caution  into  such  a  program 
which  may  have  unforeseen  problems. 

The  Congress  should  have  the  abili- 
ty to  learn  the  result  and  its  Impact  on 
the  recruitment  and  retention  before 
money  is  spent  on  this  program.  I 
know  the  argument  is.  first,  it  should 
be  mtindatory  for  all  Government 
agencies,  and,  second,  why  exempt  the 
VA?  Mr.  President,  the  realities  of  the 
fact  that  the  VA  is  different,  or  not 
different,  Is  incidental.  The  reality  Is 
that  this  committee  has  come  up  with 
a  workable,  responsible  program  to  ad- 
dress whether  or  not  we  have  a  prob- 
lem within  the  VA.  We  prescribed  the 
procedure  that  covers  the  exposures 
identified  by  my  colleagues.  Senator 
Thurmond.  Senator  DeConcini,  and 
Senator  Domenici.  We  are  not  ex- 
empting the  VA  from  drug  testing.  We 
are  simply  identifying  a  program 
within  the  VA  for  a  period  of  time  to 
Identify  whether  or  not  we  have  a 
problem,  and  we  will  address  the  prob- 
lem appropriately  as  mandated  by  the 
proposed  amendment. 

(Mr.  DASCHLE  assumed  the  Chair.) 

So  the  amendment  would  permit  the 
VA  to  proceed  with  mandatory 
random  drug  testing.  It  would  provide 


Congress  the  opportunity  to  carefully 
examine  the  effects. 

While  I  understand  that  there  likely 
will  be  a  motion  to  table  the  DeCon- 
cini amendment,  I  think  it  is  Impor- 
tant to  understand  that  this  will  not 
be  the  only  vote  on  random  drug  test- 
ing. My  compromise  amendment  will 
still  be  pending  after  the  tabling  vote 
occurs.  If  the  Senate  votes  to  table  the 
DeConcini  amendment,  it  will  contin- 
ue to  have  the  opportunity  to  vote  in 
support  of  random  drug  testing  in  the 
VA  by  voting  for  my  amendment. 

Thus.  I  urge  my  colleagues  to  sup- 
port a  thoughtful  and  reasonable  com- 
promise that  has  been  developed 
within  the  committee  on  this  issue,  by 
allowing  the  VA  to  conduct  mandatory 
random  drug  testing  for  a  period  of  1 
year. 

I  urge  the  Members  of  this  body  to 
support  Senator  Cranston  and  me  in 
our  effort  to  table  the  amendment  of- 
fered by  the  Senator  from  Arizona. 

RANDOM  DRUG  TESTING 

Mr.  INOUYE.  Mr.  President,  I  rise 
in  opposition  to  the  DeConcini  amend- 
ment. 

Section  333  of  the  Omnibus  Veter- 
ans' Benefits  and  Services  Act  of  1987 
mandates  the  drug  testing  of  Veter- 
ans' Administration  employees  under 
the  following  circumstances: 

TxTst,  when  there  is  reasonable  sus- 
picion that  an  employee  Is  using  illegal 
drugs;  second,  after  an  accident  or 
unsafe  practice;  and  third,  as  a  follow- 
up  to  counseling  or  rehabilitation  for 
drug  abuse.  Drug  testing  under  these 
circumstances  is  justified,  cost-effec- 
tive, and  has  survived  constitutional 
scrutiny.  I  strongly  support  Its  pas- 
sage. 

However,  my  colleague  from  Arizona 
has  introduced  an  amendment  which 
would  add  a  fourth  circumstance 
under  which  VA  employees  would  be 
tested  for  drugs— random  drug  testing 
of  employees  in  "safety-sensitive  posi- 
tions." 

The  constitutionality  of  random 
drug  testing  Is  a  hotly  delated  issue. 
The  U.S.  Supreme  Court  has  yet  to  ad- 
dress it.  No  U.S.  court  of  appeals  has 
upheld  random  testing  on  the  broad 
scale  that  Senator  DeConcini  would 
have  us  approve.  To  the  contrary,  in  a 
Washington  Post  article  on  Wednes- 
day, November  18,  it  was  reported  that 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  found  the  drug  test- 
ing program  administered  by  the  D.C. 
School  System  unconstitutional.  The 
court  ruled  that  urinalysis  testing  as  a 
part  of  the  employee's  physical  exami- 
nation would  be  justified  only  if  the 
test  could  establish  that  the  employee 
was  currently  under  the  influence  of 
drugs.  No  urine  test  can  determine 
that.  Rather  such  tests  show  whether 
an  individual  has  used  drugs  over  the 
course  of,  at  most,  a  month.  Nonethe- 
less, the  unanimous  court  placed  the 
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burden  on  the  Government  to  demon- 
strate that  the  employees  to  be  tested 
were  impaired  from  performing  their 
Jobs  at  the  time  of  the  test. 

In  light  of  this  most  recent  D.C.  Cir- 
cuit Court  decision,  support  for  the 
DeConcini  amendment  Is  support  for 
unwise  public  policy.  This  would  be 
measured  by  countless  litigation  stem- 
ming from  the  unresolved  constitu- 
tional question  Involving  the  degree  of 
fourth  amendment  protection  accord- 
ed to  individuals'  privacy  rights.  The 
cost  of  court  battles  runs  high,  not 
only  in  terms  of  financial  calculations, 
but  also  in  the  number  of  lives  disrupt- 
ed and  careers  destroyed  as  numerous 
employees  test  the  constitutionality  of 
this  provision. 

Mr.  President,  is  it  not  a  wiser  policy 
to  keep  random  drug  testing  from  the 
bill  until  our  courts  resolve  this  issue, 
rather  than  drag  employees  into  the 
turmoil  and  uncertainty  of  courtroom 
battles. 

If  the  DeConcini  amendment  be- 
comes law,  approximately  135,000  em- 
ployees may  be  subjected  to  random 
testing,  with  about  10,000  employees 
actually  tested  in  the  first  year.  The 
VA  expects  the  number  to  Increase  to 
100.000  by  the  fourth  year.  This  neces- 
sarily brings  to  light  the  issue  of  cost. 
The  Veterans'  Administration  esti- 
mates that  the  cost  of  random  drug 
testing  would  be  approximately  $10 
million  over  the  first  4  years.  The  Vet- 
erans Affairs'  Comma  tee  believes  that 
this  figure  Is  dramatically  understat- 
ed. I  must  agree. 

In  a  July  1987  article  in  the  Journal 
of  the  American  Medical  Association, 
the  total  cost  for  the  military's  drug 
testing  program,  including  sample  col- 
lection, legal  procedures,  and  adminis- 
trative costs,  amounts  to  nearly  $100 
per  sample. 

Based  on  this  realistic  figure,  and 
the  start-up  costs  associated  with  es- 
tablishing the  program,  training  the 
staff  as  to  the  proper  procedures  for 
administering  the  test  and  the  chain- 
of-custody  requirements  that  follow, 
the  VA  would  require  an  appropria- 
tion which  would  greatly  exceed  $10 
million  over  the  next  4  years. 

I  have  received  numerous  letters  and 
phone  calls  from  local  veterans  and 
national  veterans  organizations  urging 
that  I  oppose  the  DeConcini  amend- 
ment. 

In  light  of  the  need  to  reduce  our 
Nation's  deficit  through  cost-cutting 
measures,  veterans  advocate  that  such 
scarce  financial  resources  could  be 
better  utilized  by  providing  direct 
health  care  services.  Neither  the  dis- 
abled American  veterans  nor  the  para- 
lyzed veterans  of  America  have  ever 
received  a  complaint,  from  any  of  its 
veteran  members,  that  drug  use 
among  VA  employees  was  a  problem 
or  even  a  matter  of  concern. 

Mr.  President,  veterans  groups  advo- 
cate that  a  massive  and  costly  random 


drug  testing  program  designed  to  iden- 
tify potential  drug  abuse  cases,  in  a 
population  which  has  not  been  Identi- 
fied as  a  high-risk  drug  abuse  group, 
does  not  justify  the  potential  violation 
of  the  constitutional  right  to  privacy, 
the  affront  to  personal  Integrity  and 
the  drop  in  morale  among  employees 
that  will  surely  result. 

If  the  beneficiaries  themselves  do 
not  believe  that  the  quality  of  care  Is 
Impaired  because  of  drug  use,  and 
there  Is,  In  fact,  no  evidence  to  draw 
such  a  conclusion,  I  must  question  the 
public  policy  rationale  behind  my  col- 
league's amendment  to  Include 
rtuidom  drug  testing. 

Section  333  adready  mandates  drug 
testing  upon  a  showing  of  reasonable 
suspicion,  after  an  accident  or  unsafe 
practice,  and  as  a  followup  to  a  reha- 
bilitation program. 

Drug  testing  under  these  circum- 
stances is  constitutionally  sound,  and 
a  cost-effective  means  of  assisting 
those  employees  with  drug  abuse  prob- 
lems while  providing  quality  health 
care  to  our  Nation's  veterans. 

For  these  reasons,  I  urge  my  col- 
leagues to  oppose  the  DeConcini 
amendment. 

Mr.  CRANSTON.  Mr.  President,  I  do 
not  support  the  Murkowski  amend- 
ment at  this  point  but  I  do  believe  it  is 
a  constructive  proposal  by  the  Senator 
from  Alaska. 

The  real  Issue  before  us  is  the 
DeConcini  amendment  to  strike  the 
committee  provision  on  drug  testing 
which  Is  so  strongly  supported  by  the 
Disabled  American  Veterans,  the  Para- 
lyzed Veterans  of  America,  the  Viet- 
nam Veterans  of  America,  the  Ameri- 
can Medical  Association,  the  American 
Nurses  Association,  the  National  Asso- 
ciation of  VA  Physicians,  the  AFL- 
CIO,  the  APGE,  the  NFFE,  the  Team- 
sters, and  the  American  Association  of 
Crltlcal-Care  Nurses. 

At  the  appropriate  time,  I  will  move 
to  table  the  DeConcini  amendment  so 
as  to  preserve  the  committee's  section 
333. 

VETERANS'  SERVICE  ORGANIZATIONS  AND  PRO- 
FESSIONAL ASSOCIATIONS'  OPPOSITION  TO 
RANDOM  TESTING 

Mr.  President,  three  major  veterans' 
service  organizations,  the  Disabled 
American  Veterans,  the  Paralyzed  Vet- 
erans of  America,  and  the  Vietnam 
Veterans  of  America,  strongly  support 
the  committee  provisions  and  oppose 
mandatory  random  testing  for  VA  em- 
ployees. These  organizations'  sole  pur- 
pose Is  to  advocate  policies  that  are  in 
the  best  Interests  of  veterans.  If  these 
organizations  representing  the  most 
seriously  disabled  veterans  believed 
that  random  testing  would  protect  vet- 
erans from  any  potential  harm  by  an 
impaired  physician  or  nurse,  I  have 
every  confidence  that  they  would  sup- 
port it. 

But  quite  the  contrary  is  the  fact.  In 
a  November  16  letter  to  me.  the  DAV 


stated  that  it  has  never  received  a 
complaint  from  any  source  that  illegal 
drug  use  among  VA  employees  is  a 
problem  or  "even  a  matter  of  con- 
cern."  In  contrast,  the  DAV  Is  "very 
concerned  about  the  potential  nega- 
tive effects  random  testing  on  VA  em- 
ployees may  have  upon  the  VA's  abili- 
ty to  recruit  and  retain  high  quality 
healthcare  professionals. 

The  Paralyzed  Veterans  of  America, 
also  in  a  November  16  letter  to  me. 
stated  that  it  "strongly  believes  the 
potential  affront  to  the  civil  rights, 
morale  and  personal  Integrity  of  these 
Federal  employees  does  not  warrant 
this  massive  and  expensive  effort  to 
identify  or  deter  any  potential  drug 
abuse  problem  among  this  particular 
population." 

Likewise,  the  Vietnam  Veterans  of 
America  strongly  oppose  random  drug 
testing  and.  In  a  Noveml>er  18  letter  to 
me,  instead  advocated  "programs  of- 
fering opportunities  for  employees  to 
voluntarily  come  forward  for  confiden- 
tial drug  abuse  counseling  and  treat- 
ment." 

Mr.  President,  the  unions  have  also 
expressed  their  strong  opposition  to 
random  drug  testing.  The  American 
Federation  of  Government  Employees 
stated  In  a  November  12  letter,  that 

The  VA  has  gone  beyond  testing  •certain 
sensitive,  public  health"  Jobs  [In  subjecting 
to  testing  135.000  employees  out  of  a  work- 
force of  240.000). 

And.  in  a  November  17  telegram,  the 
Teamsters  wrote  that. 

It  is  our  view  that  random  drug  testing 
would  be  a  wholly  unreasonable,  unjustifi- 
able, and  unconstitutional  infringement 
upon  Individual  rights. 

Mr.  President,  the  national  officers 
and  district  directors  of  the  National 
Association  of  VA  Physicians— the  doc- 
tors who  treat  our  veterans— unani- 
mously approved  a  resolution  on  No- 
vember 14  opposing  mandatory 
random  drug  testing.  The  resolution 
stated,  in  part. 

It  would  be  far  better  to  improve  and  en- 
courage procedures  for  intervention  when 
cause  can  be  shown  rather  than  to  random- 
ly test  everyone. 

In  addition,  I  have  heard  informally 
from  a  number  of  VA  hospital  chiefs 
of  staff  that  they  feel  certain  that 
many  of  their  best  nurses  would  leave 
rather  than  be  subjected  to  a  drug 
test.  They  believe  that  requiring  such 
testing  would  undermine  the  trust  and 
good  faith  that  Is  so  vital  to  maintain- 
ing a  positive  and  productive  relation- 
ship between  any  employer  and 
employee. 

According  to  the  American  Medical 
Association  newspaper,  the  AMA  vice 
president  for  scientific  affairs.  Dr. 
George  Lundberg.  said  at  a  recent 
meeting  of  the  Institute  of  Medicine 
on  Drug  Abuse  Policy  that  random 
drug    testing    is    akin    to    ""chemical 


Lundberg      further 


McCarthylsm". 
stated  that 

There  are  no  studies  .  .  .  that  support  the 
notion  that  the  benefits  produced  by  this 
approach  will  exceed  the  costs  in  money  or 
the  loss  of  E>ersonal  liberty  produced  by  this 
form  of  Intimate  body  search  without  clini- 
cal Indications. 

In  a  November  30  letter,  the  AMA 
voiced  its  strong  support  for  section 
333  and  opposed  any  attempts  to 
delete  it. 

The  American  Nurses  Association 
has  written  all  Senators  that  such  a 
program  would  '"cripple  the  morale  of 
VA  employees  and  compromise  the 
agency's  ability  to  provide  quality 
health  care  to  the  Nation's  veterans." 

The  American  Association  of  Crltl- 
cal-Care Nurses  opposed  mandatory 
drug  testing  In  a  May  1987  position 
statement  adopted  by  the  AACN  board 
of  directors  and  In  a  November  19 
letter  stated  "that  the  costs  of  such 
testing  could  adversely  affect  the 
health  care  of  patients." 

CROSS-REACTING  MEDICATION  AND  INVASION  OF 
PRIVACY 

Mr.  President,  there  Is  one  other 
Issue  I  would  like  to  address — cross-re- 
acting medication.  Many  medications 
to  control  epilepsy  or  depression  or 
other  ailments  may  result  in  a  positive 
test  result.  Including  positive  results  in 
the  confirmatory  test.  I  would  note 
that  in  the  first  round  of  testing  in  the 
Transportation  Department,  2  out  of 
212  tests  examined  showed  a  positive 
reading.  One  of  those  two  was  traced 
to  a  worker  who  took  a  codeine  pain- 
killer during  a  visit  to  the  dentist, 
which  caused  the  test  to  indicate  that 
the  employee  used  an  opiate.  While  a 
trip  to  the  dentist  may  not  be  a  sensi- 
tive personal  Issue,  I  am  deeply  con- 
cerned that  in  order  to  prove  their  "in- 
nocence" employees  may  be  forced  to 
disclose  certain  medical  information 
that  has  no  bearing  whatsoever  on 
their  Job  performance.  Such  informa- 
tion, such  as  the  fact  that  the  employ- 
ee has  epilepsy,  may  very  well  be  stig- 
matizing and  could— because  of  the  re- 
actions of  others — have  a  potentially 
devastating  Impact  on  an  individual's 
career  and  life. 

I  would  also  note,  Mr.  President, 
that  the  recent  admission  by  the 
Washington.  DC,  Police  Department 
that  the  urine  samples  that  women 
police  force  candidates  submitted  for 
drug  screening  were,  without  their 
knowledge,  routinely  used  to  test  for 
pregnancy  is  one  blatant  example  of 
how  the  drug  testing  process  can  be 
abused  by  government,  thus  seriously 
undermining  the  faith  and  confidence 
that  employees  should  have  In  their 
government. 

Again,  I  ask,  where  is  the  problem 
among  VA  employees  that  warrants 
the  massive  intrxision  on  indivldUEil 
privacy  that  mandatory  random  uri- 
nalysis would  bring  about? 


Mr.  President,  while  I  will  make  a  ta- 
bling motion  later,  I  now  yield  the 
floor. 

Mr.  DECONCINI.  Mr.  President.  I 
thank  the  distinguished  senior  Sena- 
tor from  South  Carolina  for  his  sup- 
port of  this  amendment.  He  has  been  a 
strong  advocate  of  doing  something 
constructive  and  positive  to  stop  drug 
abuse,  as  has  the  distinguished  senior 
Senator  from  New  Mexico. 

Mr.  President,  I  think  a  little  history 
is  important.  This  law  that  Is  in  effect, 
section  503  of  the  supplemental  bill, 
governs  all  agencies  now.  That  Is  the 
law.  That  provides  for  random  testing 
to  go  forward.  In  a  very  selective  way. 
under  very  strict  interpretation  and 
certification  as  to  laboratories,  as  to 
what  is  a  sensitive  position,  as  to  in- 
suring the  rights  of  privacy  and  notice 
to  workers.  That  Is  the  law  now. 

How  did  we  get  that  law?  Quite 
frankly,  that  law  was  put  together  due 
to  the  expert  efforts  of  the  Junior  Sen- 
ator from  Maryland,  Senator  Mikul- 
SKi,  and  Congressman  Hoyer,  of 
Maryland,  who  generally  opposes  all 
drug  testing;  Senator  Dobjenici,  the 
ranking  member  of  the  Appropriations 
Subcommittee  on  Treasury,  Postal 
Service  and  General  Government;  and 
myself  working  for  literally  3  weeks 
with  the  administration  to  ensure  that 
what  was  going  to  be  the  law  was 
going  to  be  safe,  not  Invade  privacy; 
provide  the  necessary  securities  and 
safeguards,  and  to  allow  the  court 
cases  on  testing  to  continue.  It  also 
calls  for  a  number  of  other  protec- 
tions. 

The  Senator  from  Alaska  has  been  a 
leader  Indeed  for  years  In  support  of 
veterans  and  the  quality  of  VA  health 
care,  as  has  the  Senator  from  Califor- 
nia, Senator  Cranston.  There  Is 
nobody  I  respect  more  than  these  two 
Members  and  the  efforts  that  they 
have  put  In  over  the  years  In  dealing 
with  veterans'  Issues  and  realizing  the 
need  to  have  a  safe  cadre  of  medical 
care  people  In  the  veterans  hospital 
system. 

But  the  point  of  the  Senator  from 
Alaska  Is  to  let  us  do  it  for  1  year,  so  to 
speak,  and  then  review  It. 

I  think  It  Is  Important  to  note  that 
we  already  have  review  built  into  sec- 
tion 503  which  is  the  law  today.  OMB 
as  part  of  section  503  must  report  as 
part  of  the  certification  process  what 
the  costs  of  each  drug  testing  plan  will 
be,  each  plan.  That  means  the  one  in 
the  VA.  the  one  in  the  Department  of 
Transportation  or  any  place  else,  in- 
cluding the  cost  estimates  for  the  5- 
year  period  following  fiscal  year  1987. 

So  the  procedures  are  there  to  be 
sure  that  there  Is  adequate  reporting 
back  and  review  by  Congress  as  to  how 
all  this  certification  worlcs  under  sec- 
tion 503  and  what  the  cost  is  going  to 
be. 

The  question  here  Is  If  we  should 
adopt  the  Murkowski  amendment  we 


are  in  essence  exempting  the  VA.  We 
are  saying  that  all  other  agencies  of 
the  Government  are  going  to  have  this 
very  carefully  scrutinized  agreement 
as  to  drug  testing.  All  other  agencies 
are  going  to  have  that.  That  is  going 
to  be  the  law  unless  Congress  repeals 
section  503— except  for  the  Veterans' 
Administration,  under  the  Murkowski 
and  conmiittee  reported  provisions. 

They  will  only  have  a  1-year  pilot 
program  or  study  program,  or  what 
have  you.  It  just  seems  to  me  consist- 
ency demands  that  we  go  ahead  and 
strike  section  333  and  let  the  law  con- 
tinue to  prevail  and  be  applied  to  the 
Veterans'  Administration,  like  every 
other  agency. 

There  was  no  fight  here  to  exempt 
the  Veterans'  Administration  when 
the  supplemental  bill  was  on  the  floor 
and  section  503  was  adopted.  Where 
was  all  the  opposition  to  drug  testing? 
I'll  tell  you  where  It  was.  It  had  been 
satisfied  through  our  compromise 
agreement.  Section  503  is  a  far  cry 
from  what  the  administration  wanted 
originally  for  drug  testing,  and  I  op- 
posed the  administration's  original  po- 
sition. I  believe  even  the  Senator  from 
New  Mexico  had  some  real  qualms 
about  that  and  was  willing  to  provide 
for  a  safer  place  for  workers  and  to  be 
sure  that  they  had  adequate  protec- 
tion. 

So,  Mr.  President,  I  hope  that  we 
will  strike  all  of  333  and  let  the  exist- 
ing law  continue. 

Again  I  want  to  thank  the  Senator 
from  South  Carolina  and  the  Senator 
from  New  Mexico  for  their  staunch 
support  of  this  amendment. 

Mr.  THURMOND.  Mr.  President.  I 
take  this  opportunity  to  commend  the 
chairman  of  the  Veterans'  Affairs 
Conmiittee,  Senator  Cranston,  and 
the  ranking  member.  Senator  Mttr- 
KOWSKi,  for  their  fine  leadership  in 
bringing  this  Omnibus  Veterans  Bene- 
fits and  Services  Act  of  1987  to  the 
committee  and  to  the  Senate.  It  is  now 
ready  for  final  action.  This  is  a  very 
important  piece  of  legislation. 

I  want  to  say,  however,  that  I  do  feel 
that  the  provision  Included  to  exempt 
the  VA  from  random  testing  should 
not  be  included  in  the  bill.  I  say  that 
mainly  for  two  reasons.  Why  should 
we  exempt  the  VA  people,  employees, 
doctors,  nurses,  technicians,  and 
others,  those  that  take  blood  from  the 
veterans,  and  so  forth,  from  the  provi- 
sions of  random  testing?  We  are  re- 
quiring that  in  aU  other  government 
agencies. 

Now,  some  time  ago  we  had  a  terri- 
ble wreck  between  Washington  and 
New  York,  a  train  wreck  in  which  lives 
were  taken  and  it  was  later  determined 
that  some  of  those  in  charge  of  the 
train  were  using  drugs.  Suppose  the 
Transportation  Department  comes  In 
and  says,  "You  have  exempted  the  VA 
from   current   law,   why   not   exempt 
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us?"  And  other  government  agencies 
could  come  in  as  well.  Why  make  any 
exception  for  the  VA?  In  fact  the  VA 
operates  the  largest  hospital  system  in 
the  world.  They  have  12,000  doctors, 
they  have  35.000  nurses,  they  have 
hundreds  of  technicians.  And  why 
should  they  be  exempt?  They  are  deal- 
ing with  human  life  and  it  is  impor- 
tant that  those  people  know  that  they 
could  be  tested  at  any  time  and  if  they 
know  they  can  be  tested  at  any  time.  I 
think  it  is  very  helpful  to  them  be- 
cause even  though  they  might  be 
tempted  to  use  drugs,  they  will  not  do 
so. 

So  I  say  the  VA  should  be  treated 
like  all  other  Departments. 

There  is  no  one  that  is  more  inter- 
ested in  the  veterans  than  I  am.  I  have 
worked  with  them  all  these  years  and 
I  want  to  see  them  get  the  best  possi- 
ble treatment  and  I  do  not  want  to  see 
anything  left  undone  to  help  these 
veterans.  I  do  not  know  why  those 
working  with  the  veterans— employees, 
doctors,  nurses,  and  others— should  be 
exempt  because  they  are  working  with 
the  people  who  wore  the  uniform  and 
preserved  freedom  for  the  people  of 
this  Nation  and  the  free  world. 

Now  the  next  point  is  the  adminis- 
tration and  the  VA  are  bitterly  op- 
posed to  this  exemption.  We  passed  a 
bill  this  year— Senator  Domenici 
spoke  about  that— and  the  supplemen- 
tal bill  provided  random  testing  for  all 
government  agencies.  The  President  of 
the  United  States,  the  Veterans'  Ad- 
ministration, in  other  words,  those  in 
chargp.  do  not  want  any  exemption, 
and  if  we  should  have  a  veto  of  this 
bill  then  I  think  it  would  be  very  un- 
fortunate. 

I  just  want  to  say  that  this  bill  con- 
tains so  many  good  things  that  we 
should  run  no  risk  of  a  veto. 

This  bill  provides  a  4.2  percent  cost- 
of-living  adjustment  for  veterans  re- 
ceiving pensions  for  service-connected 
disabilities.  This  bill  provides  an  in- 
crease from  $35,500  to  $40,000  in  the 
maximum  amount  for  specially  adapt- 
ed housing  assistance  for  certain  serv- 
ice-connected disabled  veterans.  This 
bill  provides  for  an  increase  from 
$1,100  to  $2,250  in  the  burial  allow- 
ance for  a  veteran  who  dies  of  service- 
connected  causes.  This  bill  provides  an 
increase  from  $17.05  to  $20.35  in  the 
VA  per  diem  payment  for  State  nurs- 
ing home  care. 

This  bin  provides  incentives  for  the 
recruitment  and  retention  of  regis- 
tered nurses,  physical  therapists  and 
other  direct  patient  care  providers. 
This  bill  provides  Improved  efficiency 
in  the  procurement  of  medical  and 
pharmaceutical  products. 

Mr.  President,  this  bill  contains  so 
many  good  things.  This  bill  contains  a 
lot  of  provisions  that  our  veterans 
need.  Why  run  the  risk  of  a  veto  of 
this  important  legislation  when.  In  the 
first  place,  the  provision  is  unfair,  it  is 


CONGRESSIONAL  RECORD— SENATE  December  3,  1987 

erences  to  insuring  the  privacy  rights 
of  thousands  of  dedicated  and  hard- 
working Federal  workers. 

In  fact,  the  administration's  plan 
was  so  bad  that  we  read  weekly  stories 
in  newspapers  throughout  the  country 
about  disastrous  testing  efforts.  Per- 
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unreasonable,  and  it  is  wrong  because 
it  makes  an  exemption  of  one  agency 
of  the  Federal  Govenunent  from  all 
others? 

In  other  words,  it  exempts  the  VA 
and  no  other  government  agency  and. 
therefore,  we  should  not  make  that 


exemption.  We  should  not  run  the  risk 
of  a  veto  of  an  important  piece  of  leg- 
islation that  our  veterans  need  so 
badly. 

For  these  reasons.  Mr.  President,  I 
think  that  we  ought  to  adopt  the 
DeConclni  amendment  and  assure  to 
the  veterans  that  this  legislation  will 
pass. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  yield  to  the 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Is  the  Senator 
from  Alaska  about  to  move  to  table? 

Mr.  MURKOWSKI.  The  Senator 
from  Alaska  is  not. 

Mr.  DeCONCINI.  I  just  wanted  the 
Senator    from    Maryland    to    have    a 
chance  to  speak. 
Mr.  MURKOWSKI.  I  yield  to  the 

Senator  from  Maryland. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized. 

Ms.  MIKULSKI.  Thank  you  very 
much.  Mr.  President. 

First.  I  rise  in  strong  support  of  the 
Omnibus  Veterans  Benefits  and  Serv- 
ices Act  of  1987  and  also  compliment 
the  Senator  from  Alaska  in  his  persist- 
ent and  eloquent  support  of  veterans. 
However.  I  must  also  rise  in  strong 
support  of  the  DeConclni  amendment 
to  S.  9  and  am  proud  to  join  my  distin- 
guished colleague  In  cosponsorlng  the 
amendment. 

This  amendment  guarantees  that  we 
will  keep  In  place  the  responsible  com- 
promise on  the  drug  testing  of  Federal 
workers  contained  in  the  fiscal  year 
1987  supplemental  appropriations  bill. 
This  means  that,  essentially,  we  are 
asking  that  employees  of  the  VA  be 
treated  the  same  way  that  employees 
are  treated  everywhere.  It  means  that 
doctors  and  nurses  at  VA  hospitals 
should  be  treated  the  same  as  doctors 
and  nurses  at  NIH. 

That  compromise  legislation,  which 
was  unanimously  approved  by  this 
l)ody,  balances  the  absolute  need  to 
protect  the  rights  of  Federal  employ- 
ees, while  safeguarding  public  health 
and  safety  and  the  Nation's  security. 

As  my  colleagues  will  recall,  the  ad- 
ministration's initial  drug  testing  plan 
was  nothing  less  than  a  sham. 

It  would  have  meant  random  testing 
over  a  million  Federal  worker:  every- 
one from  secretaries  at  Social  Security 
to  top  secret  analysts  at  the  CIA. 

It  provided  ho  uniformity  In  who 
would  be  tested.  It  made  no  guaran- 
tees that  labs  used  to  perform  drug 
tests  would  have  state-of-the-art  tech- 
nology. And  it  made  only  fleeting  ref- 


haps  the  worst  example  was  the  dis- 
covery that  the  lab  used  by  the  De- 
partment of  Transportation  had  actu- 
ally falsified  test  results. 

In  that  context,  the  Senator  from 
Arizona,  the  Senator  from  New 
Mexico.  Senator  Domenici.  and  myself 
began  a  series  of  negotiations  with  the 
administration  to  develop  a  reasonable 
and  sensible  response  to  the  adminis- 
tration's plan. 

Those  efforts  resulted  in  the  legisla- 
tion passed  as  part  of  the  supplemen- 
tal t«3propriatlons  bill.  It  provides 
major  safeguards  for  Federal  workers, 
while  trying  to  prevent  accidents  wait- 
ing to  happen. 

LAB  STANDARDS 

First,  the  legislation  establishes  rig- 
orous lab  testing  guidelines.  Those 
guidelines  will  require  the  use  of  the 
best  available  testing  technology  at  all 
times  and  at  all  labs. 

In  addition,  these  lab  standards  re- 
quire that  the  chain  of  custody  proce- 
dures agencies  use  is  as  secure  as  possi- 
ble. This  will  guarantee  that  an  em- 
ployee's test  sample  is  protected  from 
being  mishandled,  mislabeled  or  com- 
promised in  a  way  that  would  alter 
test  results. 

These  lab  requirements  also  provide 
for  regular  inspection  of  labs  and  for 
the  means  to  decertify  labs  that  fall 
out  of  compliance  with  these  guide- 
lines. 

Tough  lab  standards  are  the  founda- 
tion of  a  credible  drug  testing  plan. 
The  standards  we  have  required  are  so 
tough,  that  those  In  the  lab  testing  In- 
dustry say  they  are  too  stringent. 

But  I  believe,  as  does  the  Senator 
from  Arizona,  that  they  are  the  mini- 
mum standards  necessary  if  a  test 
result  could  affect  a  civil  servant's 
career. 

UNIFORMITY  IN  TESTING 

A  second  area  where  the  supplemen- 
tal appropriations  language  provides  a 
major  guarantee  to  Federal  workers  is 
In  Its  requirements  for  uniformity 
from  agency  to  agency. 

It  makes  little  sense  for  one  cabinet 
agency  to  test  employees  In  one  job 
category,  like  shuttle  drivers,  while  an- 
other agency  does  not.  This  kind  of 
discrepancy  hurts  morale  and  makes 
little  sense  in  the  everyday  world. 
Shuttle  drivers  at  Social  Security  are 
no  more,  or  no  less,  sensitive,  than 
their  counterparts  at  the  Education 
Department. 

The  supplemental  provides  for  uni- 
formity from  position  to  position 
unless  an  agency's  mission,  like  the 
Department  of  Defense,  would  require 


special    consideration    in    classifying 
those  in  sensitive  positions. 

CONriDENTIALITY  OF  TEST  RESULTS 

A  third,  and  very  Important  safe- 
guard In  the  supplemental  language,  is 
the  restriction  on  who  can  see  an  em- 
ployee's test  result. 

If  there  is  no  positive  test  result  no 
one  but  the  lab  technician  would  see 
the  results. 

If  an  initial  test  proves  positive,  the 
sample  would  be  subject  to  a  second 
confirmatory  test.  Only  if  this  second 
test  result  is  positive  would  the  results 
be  sent  outside  the  lab. 

And  those  who  would  see  these  re- 
sults is  limited  to  a  small  number  of 
people:  the  medical  review  official  In- 
volved, the  head  of  the  agency's  reha- 
bilitation program  and  the  employee's 
immediate  supervisors. 

In  addition,  under  the  Appropria- 
tions Committee  language,  employees 
would  have  access  to  their  test  results, 
as  well  as  the  lab's  certification 
records,  upon  written  request. 

These  restrictions  Insure  maximum 
privacy  for  Individuals  who  may  be 
tested,  while  giving  them  the  greatest 
access  to  information  in  the  unlikely 
event  that  their  test  proves  positive. 

REHABILITATION.  NOT  PROSECUTION 

The  final  area  of  protection  for  Fed- 
eral employees  we  included  In  the  sup- 
plemental was  to  guarantee  the  pro- 
gram's focus  is  rehabilitation,  not 
prosecution. 

As  a  result,  we  guaranteed  that 
there  would  be  no  first  strike  and 
you're  out  for  Federal  workers  who 
are  found  to  have  a  substance  abuse 
problem  in  all  but  the  most  egregious 
of  circumstances. 

The  law  would  allow  supervisors  to 
remove  an  employee  with  a  substance 
problem  from  their  sensitive  position. 
But  they  could  not  be  dismissed  before 
given  the  chance  for  completing  a  re- 
habilitation program. 

CONCLUSION 

In  closing,  Mr.  President,  I  think  it 
is  safe  to  say  that  all  members  of  this 
body  support  the  goal  of  a  drug-free 
Federal  workplace.  Federal  workers 
support  that  goal  as  well. 

"The  legislation  we  passed  in  the  sup- 
plemental appropriations  bill  is  a  step 
toward  that  goal  which  provides  maxi- 
mum protection  to  Federal  workers. 

One  agency  should  not  be  exempt 
while  other  agencies  comply. 

The  amendment  before  the  Senate 
would  guarantee  we  keep  that  respon- 
sible framework  in  place.  Now  is  not 
the  time  to  begin  a  piecemeal  disman- 
tling of  this  approach  only  5  months 
after  It  was  unanimously  passed  and 
even  before  It  is  fully  Implemented. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  MURKOWSKI.  Mr.  President, 
there  have  been  very  eloquent  state- 
ments made  on  the  issue  of  why  there 
should  be  uniformity:  What  Is  the  dif- 


ference between  the  VA  and  other 
agencies?  I  think  we  ought  to  examine 
that  for  a  minute. 

Several  veterans'  service  organiza- 
tions, which  represent  the  interest  of 
the  veterans,  have  certainly  expressed 
In  letters  to  the  committee  that  they 
oppose  mandatory  random  drug  test- 
ing. These  organizations  are  con- 
cerned. They  have  the  responsibility 
to  safeguard  the  interests  of  patient 
care  by  ensuring  that  drugs  are  not 
abused.  Those  organizations  do  not  be- 
lieve mandatory  random  drug  testing 
is  necessary. 

Let  me,  for  the  Record,  Mr.  F»resi- 
dent,  cite  the  specifics.  I  have  a  letter 
here  dated  November  16,  1987  from 
the  Disabled  American  Veterans.  It 
states.  In  part: 

The  DAV  believes  that  Section  333  reason- 
ably and  adequately  addresses  the  Issue  of 
drug  testing  for  the  illegal  use  of  drugs 
among  VA  employees,  contrary  to  the  provi- 
sions of  Executive  Order  12564  that  would 
subject  all  VA  employees  to  such  a  drug 
testing  program. 

In  our  view,  there  is  insufficient  proof 
that  such  a  program  is  necessary  or  war- 
ranted In  the  case  of  VA  health  care  em- 
ployees. To  date,  the  DAV  has  never  re- 
ceived a  complaint  from  any  source,  to  In- 
clude veterans  using  the  VA  health  care 
system,  that  illegal  drug  use  among  VA  em- 
ployees is  a  problem  or  even  a  matter  of 
concern. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  letter  of 
November  16  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Disables  American  Veterans.  Na- 
tional Service  and  Legislative 
Headquarters. 

Washington.  DC.  November  16,  1987. 
Hon.  Prank  H.  Murkowski. 
U.S.  Senate.   Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Murkowski:  The  Senate 
will  soon  consider  the  provisions  of  S.  9— the 
Omnibus  Veterans'  Benefits  and  Services 
Act  of  1987.  In  this  regard.  I  want  to  bring 
to  your  attention  the  view  of  the  Disabled 
Amerlcaui  Veterans  concerning  two  provi- 
sions contained  in  this  legislation. 

The  first  relates  to  Section  333  of  the 
bill- drug  testing  of  Veterans  Administra- 
tion employees.  This  provision  of  the  bill 
would  prohibit  the  VA  from  Implementing  a 
widespread,  random  drug  testing  program  of 
VA  employees  as  defined  under  Executive 
Order  12564.  effective  July  31.  1987.  The 
provision  would,  however,  provide  for  test- 
ing of  individual  VA  employees  (1)  when 
there  is  a  reasonable  suspicion  that  an  em- 
ployee uses  illegal  drugs,  (2)  in  an  examina- 
tion authorized  by  the  VA  regarding  an  acci- 
dent or  unsafe  practice,  or  (3)  as  part  of  or 
in  follow-up  to  counseling  or  rehabilitation 
for  Illegal  drug  use  through  an  employee  as- 
sistance program. 

The  DAV  believes  that  Section  333  reason- 
ably and  adequately  addresses  the  issue  of 
drug  testing  for  the  illegal  use  of  drugs 
among  VA  employees,  contrary  to  the  provi- 
sions of  Executive  Order  12564  that  would 
subject  all  VA  employees  to  such  a  drug 
testing  program. 


In  our  view,  there  is  insufficient  proof 
that  such  a  program  is  necessary  or  war- 
ranted in  the  case  of  VA  health  care  em- 
ployees. To  date,  the  DAV  has  never  re- 
ceived a  complaint  from  any  source,  to  in- 
clude veterans  using  the  VA  health  care 
system,  that  illegal  drug  use  among  VA  em- 
ployees is  a  problem  or  even  a  matter  of 
concern. 

Additionally,  the  DAV  is  very  concerned 
about  the  potential  negative  effects  random 
testing  of  VA  employees  may  have  upon  the 
VA's  ability  to  recruit  and  retain  high  qual- 
ity health  care  professionals.  As  you  know, 
the  VA  is  already  experiencing  serious  re- 
cruitment and  retention  difficulties  with  re- 
spect to  nurses,  pharmacists  and  certain 
other  health  care  specialities.  Random  test- 
ing, in  our  opinion,  could  worsen  the  VA's 
current  recruitment  and  retention  difficul- 
ties. 

Finally,  it  has  been  estimated  that  the 
first  four  years  of  a  random  drug  testing 
program  for  VA  employees  will  cost  at  least 
$10  million.  Quite  frankly,  the  DAV  strong- 
ly believes  that  such  resources  could  be 
better  utilized  for  providing  direct  patient 
care  to  veterans.  Based  on  the  above,  I 
strongly  urge  you  to  support  the  provisions 
of  S.  9,  as  reported,  relating  to  the  drug 
testing  of  VA  employees. 

The  other  issue  of  concern  to  the  DAV  re- 
lates to  Section  308  of  S.  9— acquired 
immune  deficiency  syndrome  matters.  This 
section  of  the  bill  (1)  would  require  the  VA 
to  establish  a  system-wide  AIDS  education 
and  training  program  for  patients  and  em- 
ployees of  VA  health  care  facilities.  (2) 
expand  the  scope  of  existing  VA  alcohol  and 
drug  treatment  confidentiality  and  nondis- 
crimination provisions  to  encompass  individ- 
uals who  are  infected  by  the  human  immun- 
odeficiency virus  <HIV)  and  (3)  prohibit  the 
VA  from  implementing  any  widespread  HIV 
testing  program  unless  Congress  specifically 
appropriates  funds  for  that  purpose. 

This  section,  in  our  view,  sets  forth  a  re- 
sponsible approach  to  permit  the  VA  health 
care  system  to  realistically  address  one  of 
the  greatest  health  threats  in  our  country. 
Clearly,  the  provision  that  permits  the  VA 
to  offer  HIV  testing  and  counseling  to  those 
patients  believed  to  be  at  high  risk  for  infec- 
tion, coupled  with  those  provisions  main- 
taining confidentiality  of  VA  medical 
records,  prohibition  of  discrimination  in  ad- 
mission to  VA  hospitals  and  establishing 
system-wide  programs  of  education  and  pre- 
vention for  VA  patients  and  health  care  per- 
sonnel, responsibly  addresses  this  serious 
health  issue  based  upon  current  scientific 
and  medical  knowledge. 

As  you  know,  AIDS  has  been  a  major 
health  issue  for  more  than  five  years- 
claiming  the  lives  of  more  than  20,000 
Americans.  The  VA  has  treated  nearly  six 
percent  of  all  AIDS  cases  in  the  United 
States  and  treated  approximately  1,300  such 
patients  in  Fiscal  Year  1987  alone. 

Due  to  the  gravity  of  this  health  issue 
there  have  been  calls  for  more  wide-spread 
testing  of  individuals  for  the  presence  of  the 
antibody  to  the  HIV  and,  in  some  cases, 
mandatory  testing  for  the  AIDS  antibody. 

Should  the  issue  of  wholesale  mandatory 
testing  for  the  HIV  antibody  of  all  VA  inpa- 
tients l>e  proposed  through  amendment  to 
S.  9. 1  want  you  to  know  that  the  DAV  is  un- 
alterably opposed  to  such  a  proposal  or 
amendment. 

Wholesale  mandatory  testing  for  AIDS 
fails  to  recognize  the  body  of  information 
that  has  been  compiled  by  the  Office  of 
Technology  Assessment,  the  Surgeon  Gen- 
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eral  of  the  United  SUtes  and  the  Centers 
for  Disease  Control  relating  to  the  serious 
flaws  that  exist  for  mass  testing  programs 
directed  at  whole  classes  of  people. 

In  addition,  such  a  mass  testing  program 
for  the  VA  could  cost  the  agency  at  least 
$25  million  a  year  In  direct  patient  care 
funding.  Consequently,  the  DAV  strongly 
urges  you  to  support  Section  308  of  S.  9  as 
reported  by  the  Senate  Veterans  Affairs 
Committee. 

In  closing,  on  behalf  of  the  more  than  1.1 
million  members  of  the  Disabled  American 
Veterans  and  its  Ladies'  Auxiliary.  I  strong- 
ly encourage  yeu  to  actively  support  the 
Senate  Veterans  Affairs  Committee  recom- 
mendations as  contained  In  Section  308  and 
333  of  S.  9.  Your  support  for  these  provi- 
sions will  prevent  further  erosion  of  funding 
needed  for  direct  patient  care.  I  look  for- 
ward to  your  support. 
Sincerely, 

Okitx  a.  Muhphy, 
National  Commander. 

Mr.  MURKOWSKI.  Mr.  President, 
that  letter  also  states: 

The  DAV  strongly  believes  that  such  re- 
sources could  be  better  utilized  for  provid- 
ing direct  patient  care  to  veterans. 

Mr.  President,  as  we  reflect  on  the 
energetic  discussion  that  is  taking 
place  here  today,  one  wonders  why  it 
is  not  addressed  to  the  basic  drug 
problem  that  we  have  in  the  United 
States— the  funding,  the  enforcement, 
the  education,  the  rehabilitation. 

It  is  an  extraordinary  action  that  we 
are  contemplating.  We  have  the  input 
from  White  House,  under  a  threat  of 
veto;  the  Justice  Department,  under 
threat  of  uniformity,  wants  to  do  a 
sweeping  evaluation  of  all  Americans 
with  little  regard  to  the  merits  of 
whether  or  not  it  is  needed. 

Mr.  President,  before  I  go  on  with 
other  examples.  I  would  like  to  include 
a  letter,  dated  November  16.  1987, 
from  the  Paralyzed  Veterans  of  Amer- 
ica, which  includes  their  position  on 
the  matter  before  us. 

PVA  believes  that  the  vast  majority  of 
these  VA  employees,  primarily  physicians, 
nurses  and  other  health  care  professionals, 
are  not  In  the  high  risk  groups  normally  as- 
sociated with  illegal  substance  abuse.  .  .  . 
PVA  also  strongly  believes  the  potential  af- 
front to  the  civil  rights,  morale  and  person- 
al Integrity  of  these  federal  employees  does 
not  warrant  this  massive  and  expensive 
effort  to  identify  or  deter  any  potential 
drug  abuse  problem  sunong  this  particular 
population. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  letter  from  the  Para- 
lyzed Veterans  of  America  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Paralyzxo  VrraiAjfs  or  Amzrica. 

November  16,  1987. 
Hon.  PitAirK  H.  Murkowski. 
U.  S.  SenaU,  Hart  Senate  Office  Building. 
Washington,  DC. 

DvAK  SsKATOR  MuHKOwsKi:  Paralyzed 
Veterans  of  America  (PVA)  would  like  to  ex- 
press Its  strong  support  for  Section  333  of  S. 
9,  "The  Omnibus  Veterans'  Benefits  and 
Services  Act  of  1987. "  This  section  would 


limit  the  Veterans  Administration's  author- 
ity to  conduct  wide-spread  random  drug 
testing  on  VA  health  care  personnel  as  cur- 
rently defined  under  Executive  Order  12564. 
(September  17.  1986). 

Under  current  directive,  the  VA  has  pro- 
posed a  plan  to  proceed  with  a  drug  testing 
program  which  would  include  employees  se- 
lected under  four  circunwtances:  1 )  reasona- 
ble suspicion;  2)  accident  or  incident  investi- 
gation; 3)  follow-up  for  rehabilitation;  and 
4)  random  selection  In  sensitive  positions. 
Section  333  of  S.  9,  while  generally  agreeing 
with  the  intent  of  the  first  three  circum- 
stances, would  prohibit  the  Implementation 
of  the  widespread  drug  testing  program 
called  for  In  the  fourth  instance  as  being  in- 
effective, unnecessary,  expensive  and  large- 
ly irrelevant  to  the  provision  of  quality 
health  care  within  the  VA.  PVA  whole- 
heartedly agrees  with  this  position. 

Under  the  VA's  proposal,  approximately 
135.000  employees,  90  percent  of  whom  are 
involved  in  the  provision  of  direct  health 
care,  would  be  subject  to  random  testing. 
Approximately  65,000  applicants  tentatively 
selected  for  VA  employment  would  be  ran- 
domly selected  for  drug  testing  as  well.  The 
VA  estimates  that  100.000  employees  would 
be  tested  in  the  first  four  years  of  the  pro- 
gram at  an  estimated  minimum  cost  of  $10 
million. 

PVA  believes  that  the  vast  majority  of 
these  VA  employees,  primarily  physicians, 
nurses  and  other  health  care  professionals, 
are  not  in  the  high  risk  groups  normally  as- 
sociated with  Illegal  substance  abuse.  Apart 
from  identifying  the  documented  unreliabi- 
lity of  certain  drug  testing  methods  and  pro- 
cedures. PVA  also  strongly  l>elieves  the  po- 
tential affront  to  the  civil  rlghte.  morale 
and  personal  Integrity  of  these  federal  em- 
ployees does  not  warrant  this  massive  and 
expensive  effort  to  identify  or  deter  any  po- 
tential drug  abuse  problem  among  this  par- 
ticular population.  The  testing  program, 
exept  In  those  Instances  mentioned  above, 
where  there  is  reasonable  suspicion  of  abuse 
which  could  affect  the  well-being  of  a  veter- 
an patient  or  the  rehabilitation  of  the  em- 
ployee, will  not  have  any  positive  impact  on 
the  provision  of  quality  care  within  the  VA 
or  the  prevention  of  Illegal  drug  use  In  soci- 
ety at  large. 

At  a  time  of  high  federal  deficits  and  lim- 
ited VA  dollars,  PVA  believes  that  the  tar- 
geted approach  to  testing  expressed  in  S.  9 
is  the  most  reasonable  and  effective  way  to 
address  any  potential  problem  of  drug  abuse 
among  VA  employees.  We  urge  your  full 
support  for  Section  333  and  the  entire  bill 
as  approved  by  the  Senate  Committee  on 
Veterans'  Affairs. 

Sincerely  yours, 

Gordon  H.  Manspielo, 
Associate  Executive  Director 

for  Government  Relations. 

Mr.  MURKOWSKI.  Mr.  President, 
there  are  other  references  that  I  think 
need  some  examination.  Let  us  look  at 
the  private  sector.  I  have  a  letter, 
dated  November  17,  1987,  from  the 
California  Association  of  Hospitals 
and  Health  systems.  This  is  a  letter  to 
the  chairman.  Senator  Cranston.  I 
quote  from  paragraph  3: 

To  the  best  of  our  knowledge,  no  private 
California  hospital  has  a  random  drug  test- 
ing policy  unless  there  is  a  reasonable  suspi- 
cion of  drug  abuse. 

Further,  we  have  examined  the 
record  and  understand  that  the  Ameri- 


can Hospital  Association  has  no  evi- 
dence—no evidence,  Mr.  President— of 
any  private  hospital  having  a  manda- 
tory random  drug  testing  program 
unless  there  is  reason  to  l)elieve  that 
there  is  a  problem  within  the  institu- 
tion. 

We  heard  the  Senator  from  South 
Carolina,  the  Senator  from  New 
Mexico,  and  the  Senator  from  Arizona 
asking,  "Why  should  we  treat  the  VA 
different?" 

We  have,  Mr.  President,  a  legitimate 
issue:  Why  treat  VA  differently  than 
other  departments  and  other  agencies? 
Well,  let  us  look  at  a  few  Government 
agencies. 

Let  us  look  at  the  Department  of 
Defense.  Is  there  a  comparison  be- 
tween the  two  agencies?  Both  are  Fed- 
eral agencies.  But  in  terms  of  relative 
size,  the  VA  is  miniscule.  So  that  is 
what  we  are  really  talking  about.  We 
are  talking  about  a  comparison  on  the 
basis  of  need,  of  practicality,  between 
the  Department  of  Defense  and  the 
VA.  I  submit  that  mandatory  random 
drug  testing  in  the  Department  of  De- 
fense is  obviously  appropriate.  It  is  in 
our  national  interest. 

In  the  Department  of  Transporta- 
tion, such  tests  are  appropriate  In 
light  of  the  agency's  mission  and  the 
demographics  of  the  employee  popula- 
tion. Similarly,  servicemen  are  ex- 
posed—younger, single,  moving  aroimd 
the  world— exposed  to  drugs  as  a 
result  of  duty  assignments  and  other 
overseas  duties.  Is  that  far  different 
than  administering,  in  a  hospital  or 
providing  nursing  or  other  direct  care 
to  veterans?  Of  course,  it  is  different, 
far  different. 

If  I  can  draw  a  comparison,  it  would 
be  this:  Should  we  mandate  drug  test- 
ing in  the  National  Institutes  of 
Health?  Well,  of  course  not.  That  is 
not  where  the  exposure  is.  It  is  not  in 
the  provision  of  veterans's  health  care 
in  the  Veterans'  Administration.  We 
should  be  focusing  our  attention  ap- 
propriately in  the  areas  where  the  ex- 
posure exists.  And  to  suggest  we 
should  make  it  mandatory,  uniform 
for  consistency  or  to  acconunodate  a 
White  House  concern— and  I  again 
question  the  White  House  suggestion 
that  it  would  veto  this  legislation 
when  it  includes  a  COLA  increase  for 
our  veterans— Is  to  avoid  the  real  issue 
before  us. 

The  fault  is  we  are  down  to  a  ques- 
tion of  whether  mandatory  random 
drug  testing  belongs  within  the  VA. 
We  have  been  responsible  by  indicat- 
ing that  we  have  a  program  to  see  if 
we  in  fact  need  it  in  the  VA,  a  1-year 
program,  random  testing  in  areas 
where  there  may  or  may  not  be  a 
threat.  We  are  being  responsible.  We 

are  a  committee  that  undertook  the 

responsibility  of  addressing  how  best 

to  handle  the  drug  threat  within  the 

VA. 


We  have  a  proposal.  Mr.  President, 
that  is  responsible.  I  would  suggest  to 
my  colleagues  who  are  suggesting  that 
uniformity  is  the  mandate  that, 
indeed,  there  Is  a  difference.  The  dif- 
ference is  Just  as  significant  in  rela- 
tionship to  the  question  of  whether  we 
should  mandate  drug  testing  in  the 
National  Institutes  of  Health  in  order 
to  maintain  uniformity,  as  we  should 
in  the  VA.  I  conunend  my  colleague 
from  California  and  the  others  who 
have  sat  through  hearings.  We  have 
listened  to  the  veterans.  We  have  lis- 
tened to  the  VA  address  what  they  re- 
sponsibly feel  is  tm  appropriate 
method  of  combating  this  threat.  That 
is.  indeed,  to  recognize  that  the  VA  is 
a  special  organization  and  should  be 
treated  as  such.  It  is  a  health  care  or- 
ganization: an  organization  providing 
benefits  to  the  veterans.  It  is  not  the 
area  of  high  risk  in  the  sense  of  drug 
abuse.  So  it  should  be  recognized  as 
different;  that  is  what  we  have  at- 
tempted to  do  within  our  committee 
with  this  legislation. 

I  would  urge  my  colleagues  to  sup- 
port what  is  a  responsible  compromise, 
my  compromise,  wjiich,  again,  very 
clearly  meets  the  responsible  mandate 
of  what  to  do  about  the  drug  abuse  in 
the  VA  by  mandating  a  1-year  pro- 
gram, initiating  random  testing,  but  to 
recognize.  Mr.  President,  that  the  VA, 
indeed,  is  different  from  the  Depart- 
ment of  Defense. 

I  thank  the  Chair  and  I  will  urge  the 
adoption  of  my  amendment  at  the  ap- 
propriate time. 

I  yield  to  the  Senator  from  Califor- 
nia. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  first  to  be  clear  about  a  few 
things  on  which  my  friend  from  South 
Carolina  just  spoke.  First,  because  of 
all  the  good  things  in  this  bill  it  will 
not  be  vetoed.  Second,  we  do  not 
exempt  the  VA  from  drug  testing. 
Rather,  the  committee's  provision 
would  permit  the  VA  to  test  VA  em- 
ployees for  the  use  of  illegal  drugs  in 
three  specified  circumstances  applica- 
ble to  Individual  employees,  namely: 
First,  when  there  Is  a  reasonable  suspi- 
cion that  an  employee  uses  illegal 
drugs;  second.  In  an  examination  au- 
thorized by  the  VA  regarding  an  acci- 
dent or  unsafe  practice,  which  in  the 
provision  of  health  care  would-be  de- 
fined to  be  an  unsafe  practice  that  has 
resulted  or  could  reasonably  be  ex- 
pected to  result  In  an  adverse  patient 
outcome;  or  third,  as  part  of  or  In  fol- 
lowup  to  counseling  or  rehabilitation 
for  illegal  drug  use  through  an  em- 
ployee assistance  program.  In  effect, 
we  are  allowing  testing  to  proceed  in 
these  specified  circumstances.  We  pro- 
pose to  prohibit  only  mandatory 
random  drug  testing. 


THE  RDSH  TO  TEST 

Mr.  President,  before  I  move  to  table 
the  DeConclnl  amendment,  I  would 
like  to  comment  on  what  I  consider  to 
be  a  most  disconcerting  trend— the 
rush  to  test  as  some  sort  of  mystical 
cure  for  two  of  our  Nation's  major 
health  problems.  AIDS  and  drug 
abuse.  Effectively  combating  drug 
abuse  and  AIDS  are  very  complex  and 
multifaceted  undertakings.  Testing,  as 
a  first  response.  Is  a  visible,  simplistic 
answer  to  these  crises.  Unless  testing 
Is  conducted  In  a  rational  fashion, 
however— as  one  tool  used  in  coordina- 
tion with  many  others.  Including  edu- 
cation, counseling,  and  treatment— It 
could  very  likely  destroy  more  lives 
than  It  could  save. 

We  have  the  technology  to  test  for  a 
number  of  medical  conditions,  not  just 
drug  abuse  and  AIDS.  However,  as 
with  many  other  new  technologies, 
our  testing  technologies  are  being  per- 
fected faster  than  society  can  develop 
the  appropriate  ethical,  moral,  legal, 
and  medical  framework  for  their  ap- 
propriate use.  Before  we  further  en- 
courage and  heighten  this  "testing 
frenzy"  that  has  arisen  over  the  last  2 
years,  I  strongly  urge  that  we  In  the 
Senate  and  policymakers  everywhere 
seriously  consider  the  ramifications  of 
sanctioning  mass  testing  for  AIDS, 
drug  abuse  or  whatever  is  the  current 
111. 

Mr.  President,  scientists  have  made 
tremendous  breakthroughs  over  the 
last  few  years  In  deciphering  the  ge- 
netic basis  for  many  serious  diseases 
and  disorders.  The  gene  that  causes 
Huntington's  chorea,  better  known  as 
Woody  Guthrie's  disease,  has  been 
identified.  Genes  associated  with  Alz- 
heimer's disease  and  manic-depression 
have  also  been  found.  And.  as  we  learn 
more  about  our  genetic  makeup,  tens 
and  even  hundreds  more  genes  may  be 
found  that  cause  or  contribute  to 
cancer  and  other  diseases.  I  have  every 
confidence  that  this  knowledge  will 
enable  us  to  treat  more  effectively  and 
perhaps  even  prevent  the  onset  of 
many  terrible  and  tragic  diseases. 

However,  that  technology  also  has 
the  potential  to  do  great  harm  to  mil- 
lions of  Individuals.  Many  employers 
may  not  want  to  hire  an  Individual 
who  In  5  or  10  years  will  develop  Hun- 
tington's chorea  or  who  has  a  "genetic 
susceptibility"  to  certain  occupation- 
related  Illnesses.  Insurance  companies 
may  want  to  exclude  from  coverage 
those  Individuals  who  are  predisposed 
to  Alzheimer's  disease.  We've  already 
seen  evidence  of  such  exclusion  with 
regard  to  AIDS.  Are  we  setting  the 
stage  for  creating  a  society  In  which 
only  individuals  free  from  disease  or 
susceptibility  to  disease  will  be  accept- 
ed into  our  work  force  or  will  be  able 
to  obtain  health  insurance? 

Indeed,  the  current  AIDS  antibody 
test  was  developed  not  to  screen 
people  but  to  ensure  that  the  blood 


supply  was  free  from  the  AIDS  virus. 
No  sooner  was  the  test  approved,  than 
calls  were  made  for  mass  testing  In 
order  to  Identify  and  label  those  who 
have  been  exposed  to  the  AIDS  virus. 

Yet,  advocates  of  such  testing 
seldom  focus  on  what  to  do  after  the 
test  result  Is  In.  AIDS  testing  Is  valua- 
ble only  as  a  tool— In  conjimction  with 
education  and  counseling— to  help  per- 
suade Individuals  to  modify  their  be- 
havior. But  testing.  In  and  of  Itself,  es- 
pecially mandatory  testing,  or  testing 
of  low-risk  populations,  will  accom- 
plish very  little  at  a  very  high  price.  In 
both  financial  and  human  terms;  it 
may  even  be  counterproductive,  not 
just  cost-Ineffective— a  big  investment 
is  a  bad,  harmful  Idea. 

Before  embarking  on  any  mass  test- 
ing program  for  AIDS  or  any  other 
disease,  for  that  matter,  we  must  be 
prepared  first  to  ensure  that  anyone 
who  carries  the  AIDS  virus— or  a  bad 
gene,  for  that  matter— Is  not  turned 
Into  a  modem-day  socioeconomic  leper 
and  denied  housing,  employment.  In- 
surance, or  medical  care.  I  have  not 
heard  the  proponents  of  mandatory 
testing  give  those  assurances.  Indeed, 
while  President  Reagan  has  proposed 
that  immigrants,  mmates,  marriage 
applicants,  and  hospital  patients  be 
tested  for  the  AIDS  antibody,  he  has 
provided  little  support  or  leadership 
for  increasing  education,  research,  or 
care  or  for  providing  clear  assurances 
against  discrimination  for  those  dying 
from  this  tragic  disease. 

Likewise,  many  of  the  same  Issues 
also  hold  true  for  drug  testing.  Last 
year,  there  was  great  Interest  among 
politicians  and  the  public  In  taking  de- 
cisive action  against  drug  abuse.  Con- 
gress responded  with  the  Anti-Drug 
Abuse  Act  of  1986,  which  authorized 
$1.7  billion  for  various  law-enforce- 
ment, prevention,  and  treatment  pro- 
grams. Although  that  law  did  not  spe- 
cifically address  drug  testing.  Presi- 
dent Reagan  had  earlier  issued  Execu- 
tive Order  12564  requiring  all  Federal 
agencies  to  develop  random  drug  test- 
ing programs. 

Now,  a  scant  1  year  later,  drug  treat- 
ment centers  still  have  Immense  wait- 
ing lists,  and  education  and  prevention 
efforts  have  not  moved  forward.  Con- 
gressional studies  have  concluded  that 
the  Federal  Drug  Policy  Board— the 
Interagency  task  force  designed  to  co- 
ordinate antidrug  abuse  efforts— has 
not  taken  the  leadership  to  ensure 
that  the  best  programs  were  imple- 
mented. Indeed,  President  Reagan 
proposed  cutting  funding  for  drug 
treatment,  education,  and  prevention 
efforts  just  3  months  after  he  signed 
Into  law  that  omnibus  piece  of  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  October  26,  1987,  New 
York  Times  article,  'U.S.  Drug  'Cru- 
sade' Is  Seen  as  Undermining  Itself," 
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which  describes  how  many  provisions 
of  the  law  have  failed  to  be  fully  im- 
plemented, be  inserted  into  the 
Record  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  I  mention  all  this. 
Mr.  President,  because  I  believe  it 
demonstrates  the  lack  of  commitment 
by  this  administration  to  do  what  is 
necessary  to  reduce  drug  use.  Instead, 
this  administration  has  focused  on 
testing.  It  is  asking  that  hundreds  of 
thousands  of  innocent  people  be  sub- 
jected to  a  drug  test  in  the  hopes  of 
identifying  a  tiny  minority  of  people 
that  may  have  used  an  illegal  drug. 
This  deceptively  simplistic  solution  to 
the  problem  of  drug  abuse  in  the 
workplace  offers  a  pair  of  blinders 
that  we  are  asked  to  put  on  so  we  can 
ignore  the  realities  of  the  problem  and 
the  needs  of  those  afflicted  and  socie- 
ty as  a  whole. 

Mandatory  testing  will  not  create 
the  environment  needed  to  encourage 
an  addict  to  stop  using  drugs  or  to  pre- 
vent the  spread  of  AIDS.  I  am  urging 
the  Senate  to  reject  the  easy  way 
out— to  reject  the  notion  that  testing 
and  labeling  people  as  drug  users  or 
carriers  of  the  AIDS  virus  will  help 
bring  an  end  to  either  epidemic.  I  am 
urging  caution  before  we  head  down 
the  testing  road,  which  surely  will  not 
end  with  drugs  or  AIDS,  to  consider 
why  we  want  to  test  and  where  we  will 
draw  the  line. 

Exhibit  1 

U.S.  Drug  •■Crcsade"  Is  Seen  as 

Undermiking  Itself 

(By  Peter  Kerr) 

Washington.  October  25.— One  year  after 
President  Reagan  declared  a  "national  cru- 
sade" against  illegal  drugs,  critics  say  the 
effort  has  been  stymied  by  poor  coordina- 
tion and  the  failure  of  the  Administration 
to  follow  through. 

"There  is  no  major  drug  crusade."  said 
Senator  Alfonse  M.  D'Amato.  Republican  of 
New  York,  who  is  one  of  several  Congres- 
sional critics.  "It  is  a  sham." 

Administration  officials  point  to  achieve- 
ments, including  a  sharp  increase  in  man- 
power at  Federal  law  enforcement  agencies 
and  increases  in  arrests  and  drug  seizures. 
For  example,  the  Customs  Service  seized 
more  than  86,000  pounds  of  cocaine  in  the 
past  year,  up  60  percent  from  the  year 
before. 

And  Administration  spokesmen  say  the 
President  and  Mrs.  Reagan  have  helped 
shift  public  attitudes  through  public  ap- 
pearances and  by  encouraging  employers 
and  schools  to  fight  drug  abuse. 

But  in  recent  interviews,  former  Adminis- 
tration officials,  members  of  Congress,  drug 
treatment  and  education  specialists  and  aca- 
demic experts  pointed  to  examples  of  poor 
planning  and  coordination  that  they  said 
undermined  the  anti-drug  effort.  Among 
them  are  these: 

Less  than  three  months  after  the  Presi- 
dent signed  a  bill  authorizing  $1.7  billion  in 
new  money  for  anti-drug  programs  in  1987, 
the  White  House  proposed  cutting  back 
money  for  treatment,  education  and  local 
law  enforcement  for  1988. 


Although  the  campaign  sent  a  new  wave 
of  offenders  into  the  Federal  prisons,  no  one 
had  prepared  for  the  resulting  overcrowd- 
ing, which  threatens  to  interfere  with  en- 
forcement activities.  The  Federal  system, 
designed  to  hold  28.000  prisoners,  is  already 
at  160  percent  of  capacity  and  expected 
72,000  prisoners  by  1992.  Only  now  is  the 
Administration  considering  doubling  prison 
capacity,  which  could  take  years. 

A  year  after  the  President  set  a  goal  of  in- 
creasing the  spaces  in  drug  treatment  pro- 
grams, experts  say  the  programs  still  can 
only  treat  a  small  fraction  of  the  half  mil- 
lion intravenous  drug  users  in  the  United 
States.  In  some  cities  addicts  must  wait  up 
to  a  year  to  get  Into  programs.  Treatment 
providers  say  Federal  cutbacks  and  regula- 
tions are  hampering  attempts  to  expand 
programs  and  contain  the  AIDS  virus, 
which  is  being  spread  by  addicts  who  share 
needles. 

Experts  in  preventing  drug  use  say  not 
enough  is  being  done  to  assure  that  $200 
million  allocated  for  drug  education  last 
year  is  being  used  to  establish  effective  pro- 
grams in  primary  and  secondary  schools. 
Research  Indicates  that  the  wrong  type  of 
curriculum  can  be  ineffective  or  even  harm- 
ful. 

The  Justice  Department  never  established 
23  task  forces  to  fight  the  use  of  crack,  a 
highly  addictive  form  of  cocaine,  after  their 
creation  was  announced  last  fall  by  Attor- 
ney General  Edwin  Meese  3d.  And  the 
White  House  Conference  on  Drugs,  a  gath- 
ering of  experts  that  had  been  scheduled  to 
report  on  anti-drug  strategies  last  spring  is 
just  beginning  its  work. 

Congressional  studies  contend  that  the 
National  Drug  Policy  Board,  the  body  estab- 
lished to  coordinate  Federal  drug  efforts, 
has  not  been  able  to  resolve  interagency 
conflicts  that  have  limited  the  effectiveness 
of  some  programs.  The  Coast  Guard  and  the 
Customs  Service,  for  example,  were  locked 
in  a  jurisdictional  battle  over  smuggling  for 
more  than  a  year. 

"It  was  an  Administration  without  adult 
supervision,"  said  Deborah  Steelman,  a 
former  associate  director  of  the  Office  of 
Management  and  Budget  who  left  the 
White  House  earlier  this  year.  "Over  all,  the 
details  were  left  to  implement  themselves." 
better  coordination  now 

Administration  officials  say  that  problems 
in  coordinating  national  anti-drug  programs 
have  troubled  the  Federal  Government  for 
a  quarter  of  a  century  and  that  they  have 
done  more  to  improve  anti-drug  efforts  than 
any  of  their  predecessors. 

"You  have  better  coordination  now  you 
have  more  progtress  and  you  have  more  co- 
operative activity  taking  place  now  than  you 
ever  had  in  the  history  of  the  Government," 
Mr.  Meese  said  in  a  recent  interview. 

The  Anti-Drug  Abuse  Act  of  1986  that 
President  Reagan  signed  last  Oct.  27  provid- 
ed $1.7  billion  in  Federal  funds  in  addition 
to  the  $2.2  billion  already  spent  each  year, 
to  improve  enforcement,  treatment  and  edu- 
cation programs.  It  also  toughened  sen- 
tences for  drug  violators.  Several  weeks  ear- 
lier the  President  ordered  widespread  drug 
testing  of  Federal  employees. 

According  to  former  White  House  aides, 
the  Reagan  drug  policy  weis  forged  in  the 
heat  of  a  highly  political  summer  when 
crack  was  appearing  in  enormous  quantities 
on  city  streets,  and  two  major  sports  stars 
died  of  cocaine  overdoses. 

DRUGS  AS  POUTICAL  ISSUE 

Although  no  one  doubted  that  the  Rea- 
gans  were  genuinely  troubled  by  drug  abuse, 


It  was  also  true  that  polls  showed  the  drug 
issue  had  a  particular  resonance  with  voters. 
The  Democratic  Leadership  in  Congress  was 
calling  for  major  new  drug  legislation  and 
the  President's  political  advisers  felt  the  Ad- 
ministration should  make  drugs  its  premier 
issue  as  it  faced  the  fall  Congressional  cam- 
paign. 

"The  Democratic  Party  has  finally  found 
its  legs  and  was  prepared  to  take  some  meas- 
ures—we couldn't  let  them  take  the  issue," 
said  Mitchell  E.  Daniels.  Jr.,  the  former  po- 
litical director  of  the  White  House. 

But  in  the  weeks  after  Mr.  Reagan  signed 
the  anti-drug  bill,  some  of  the  most  impor- 
tant decisions  about  the  drug  crusade— how 
much  money  each  program  would  receive  in 
the  following  year— were  left  to  mid-level 
fiscal  experts  in  the  Office  of  Management 
and  Budget  who  were  not  specialists  in  drug 
issues. 

Ms.  Steelman.  who  was  In  charge  of  deter- 
mining financing  levels  for  drug  education 
and  treatment,  said  she  received  little  guid- 
ance from  superiors.  Her  main  concern,  she 
recalled,  was  to  keep  the  budget  in  line. 
CUTS  termed  an  affrowt 

"The  people  on  my  level,  the  program  as- 
sociate directors,  were  on  our  own,"  Ms. 
Steelman  said.  "When  you  have  $460  billion 
to  deal  with,  you  can't  really  look  closely  at 
$100  million.  You  can't  spend  enough  time 
on  everything  you  like  to." 

Ms.  Steelman 's  recommendations  for  cuts 
in  spending  on  drug  programs  for  the  1988 
fiscal  year  were  approved  by  the  President, 
but  brought  a  torrent  of  criticism  from  Con- 
gress. 

Representative  Charles  B.  Rangel,  a  New 
York  Democrat  and  chairman  of  the  Select 
Committee  on  Narcotics  Abuse  and  Control, 
called  the  cuts  an  affront  and  said  they  "se- 
riously call  into  question  the  Administration 
commitment  to  an  effective  national  drug 
abuse  strategy." 

In  the  weeks  following  the  signing  of  the 
drug  bill  the  White  House  became  en- 
meshed in  the  Iran-contra  scandal,  and 
aides  recall  that  discussion  of  the  drug  Issue 
quickly  waned.  Many  top  aides,  including 
Dr.  Carlton  Turner,  the  chief  aide  on  drug 
policies,  soon  left. 

Responsibility  for  putting  dozens  of  new 
programs  into  effect  fell  to  administrators 
in  dozens  of  agencies,  from  the  Central  In- 
telligence Agency  to  the  Bureau  of  Indian 
Affairs. 

LEGAL  efforts  AND  PRISONS 

Many  programs  experienced  delays.  In- 
cluding the  plan  to  test  Federal  employees 
in  "critical "  jobs  for  drug  use.  With  the  ex- 
ception of  the  Department  of  Transporta- 
tion, Federal  agencie';  are  mostly  still 
months  away  from  beginning  to  test  em- 
ployees. 

Nonetheless  the  1986  Drug  Law  resulted 
in  the  hiring  of  thousands  of  new  Federal 
agents  and  a  buttressing  of  efforts  to  stop 
drugs  on  the  nation's  borders.  Drug  arrests 
have  risen  significantly,  officials  say.  Feder- 
al law  enforcement  agencies  have  a  far 
greater  presence  along  the  Mexican  border, 
and  those  arrested  face  stiffer  penalties. 

"We  are  making  some  real  progress,"  said 
Michael  H.  Lane,  Deputy  Commissioner  of 
the  Customs  Service.  "We  are  doing  more 
now  than  we  ever  have  before." 

One  result,  however,  is  that  a  new  wave  of 
offenders  is  pouring  Into  the  Federal  pris- 
ons, overwhelming  facilities  that  were  al- 
ready crowded,  according  to  a  recent  study 
by  the  United  States  Sentencing  Commis- 
sion, an  Independent  Federal  agency. 
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The  Federal  prison  system,  with  a  capac- 
ity of  28,000  prisoners  now  has  44,000.  The 
commislson  estimated  that  by  1992  the  pris- 
ons will  hold  from  72,000  to  79,000  prison- 
ers, and  by  1997  the  prison  population  could 
grow  to  118,000. 

Federal  law-enforcement  officials  have  ex- 
pressed concern  that  their  efforts  will  be 
Jeopardized  by  a  backup  in  the  judicial 
system  and  a  reluctance  of  judges  to  send 
convicts  to  prison. 

The  Justice  Department  estimates  that  at 
least  half  the  convicts  entering  the  system 
will  be  drug  violators  by  the  end  of  this 
decade.  The  bill  allocated  money  to  create 
only  2,400  new  prison  spaces  a  process  that 
will  take  at  least  three  more  years  to  com- 
plete. 

the  DEMAND  FOR  TREATMENT 

Despite  the  President's  stated  commit- 
ment to  expanding  drug  abuse  treatment 
centers  around  the  country,  providers  say 
publicly  financed  drug  treatment  is  woefully 
Inadequate  to  meet  demand.  The  $231  mil- 
lion in  additional  funds  allocated  under  the 
drug  bill  last  year,  they  say,  will  have  only  a 
small  effect  on  the  extreme  shortage  of 
space  in  programs.  And  experts  say  some 
Federal  rules  and  regulations  have  seriously 
limited  the  abUlty  of  programs  to  expand. 

Last  year,  publicly  financed  programs 
were  able  to  treat  100,000  of  the  estimated 
500,000  to  1.2  million  intravenous  drug  users 
in  the  nation,  according  to  Diane  Canova,  a 
spokesman  for  the  National  Association  of 
State  Alcohol  and  Drug  Abuse  Directors. 

Waiting  lists  for  people  seeking  to  enter 
drug  treatment  range  up  to  one  year  in 
some  cities,  partly  as  a  result  of  a  reduction 
in  Federal  financing  of  drug  treatment  pro- 
grams between  1981  and  last  year. 

POOR  PLANNING  AND  A  LACK  OF 
POLLOWTHROUGH  IS  BLAMED 

A  lack  of  drug  treatment  spaces  could 
turn  out  to  be  a  major  failure  in  efforts  to 
contain  the  AIDS  virus,  health  experts  say. 
The  virus  Is  being  spread  at  an  alarming 
rate  in  poor  neighborhoods  by  addicts  who 
share  needlei  and  have  sexual  contact  with 
non-addicts. 

NO  AID  FOR  CONSTRUCTION 

The  announcement  that  the  Administra- 
tion planned  to  cut  back  the  additional  fi- 
nancing in  1988  made  many  treatment  cen- 
ters reluctant  to  use  last  year's  money  to 
start  new  programs.  Ms.  Canova  said,  since 
operators  were  not  sure  how  they  would  pay 
for  them  in  the  future. 

Another  problem  was  that  the  Federal  aid 
could  not  be  used  to  construct  new  build- 
ings, Ms.  Canova  said.  That  Is  a  critical  limi- 
tation because  residential  progrsims  must 
expand  living  quarters  to  bring  in  more  pa- 
tients. 

In  addition.  Federal  regulations  require 
methadone  programs,  which  give  addicts  a 
substitute  for  heroin,  to  offer  counseling 
and  other  support  services  that  are  desira- 
ble but  not  essential.  Operators  of  metha- 
done programs  say  they  could  bring  thou- 
sands of  additional  addicts  into  treatment  if 
those  regulations  were  changed. 

Dr.  Donald  Ian  McDonald,  director  of  the 
White  House  Abuse  Policy  Office,  said  the 
Administration  has  decided  it  will  change 
the  methadone  regulations.  But,  critics 
charge,  the  Administration's  slow  response 
to  the  issue  reflected  a  lack  of  attention  to 
small  but  critical  details. 

"There  has  been  a  failure  by  this  Adminis- 
tration," said  Paul  N.  Samuels,  executive 
vice  president  of  the  Legal  Action  Center,  a 
public  Interest  law  firm  that  specializes  in 


drug  abuse  Issues,  ""to  examine  existing  laws 
and  regulations  to  determine  ways  in  which 
treatment  could  be  expanded  without  in- 
creasing appropriations."" 

PREVENTION  AND  EDUCATION 

Academics  who  have  studied  drug  preven- 
tion education  programs  voice  another  con- 
cern: that  the  Department  of  Education  has 
not  done  enough  to  ensure  that  the  money 
for  drug  education  is  financing  effective 
programs. 

Studies  of  drug  prevention  programs  over 
the  last  15  years  show  that  many  are  inef- 
fective and  some  that  supply  detailed  Infor- 
mation on  drugs  may  stimulate  use  among 
curious  teenagers. 

"'All  too  often  what  happens  is  that  states 
or  school  districts  allow  what  they  think  are 
good  Ideas  but  ones  that  aren't  based  on  em- 
pirical research,'"  said  Dr.  David  M.  Murray, 
associate  professor  of  public  health  of  the 
University  of  Minnesota.  ""And  generally 
most  things  don't  work.  You  can  get  a  lot  of 
activity  and  not  a  lot  of  results." 

The  Education  Department  issued  a  book- 
let last  year  that  Included  suggestions  for 
drug  education,  but  Dr.  Murray  and  other 
researchers  urged  that  the  department  In- 
stitute curriculum  guidelines  using  Federal 
money. 

John  P.  Walters,  an  assistant  to  the  Secre- 
tary of  Education,  said  the  department 
shared  the  researchers'  concern  about  cur- 
riculum and  was  planning  to  review  the 
issue.  But  he  said  getting  parents  and  com- 
munities to  support  the  anti-drug  lessons 
learned  in  schools  was  of  paramount  con- 
cern. 

It  is  in  changing  public  attitudes  that  Ad- 
ministration spokesman  say  they  may  have 
had  their  greatest  successes.  They  say  the 
appearances  of  Nancy  Reagan  and  the 
President,  their  support  of  parents'  groups, 
their  "Just  Say  No"  prograims  and  their  en- 
couragement of  companies  to  adopt  drug 
testing  has  helped  make  the  use  of  illegal 
drugs  less  acceptable.  It  is  a  view  shared  by 
some  experts  outside  the  Government. 

""The  Administration  has  been  remarkably 
successful  in  changing  attitudes  and 
norms,"  said  Mark  H.  Moore,  a  professor  of 
criminal  justice  policy  at  Harvard  Universi- 
ty's John  F.  Kermedy  School  of  Govern- 
ment. ""The  President's  public  role  has  le- 
gitimized the  drug  issue." 

QUESTIONS  OF  LEADERSHIP 

Since  the  drug  bill  was  signed,  a  main 
topic  of  debate  between  Administration  offi- 
cials and  Congressional  critics  has  been: 
Who  is  responsible  for  making  Federal  drug 
efforts  work? 

The  job  of  coordinating  the  Federal  agen- 
cies involved  is  assigned  to  the  Federal  Drug 
Policy  Board,  an  interagency  group  headed 
by  the  Attorney  General. 

But  recent  reports  by  the  General  Ac- 
counting Office  and  by  the  House  Commit- 
tee on  Government  Operations  have 
charged  that  responsibility  for  drug  policy 
is  diffuse  and  overlapping.  The  House  study 
found  that  the  board  was  unable  to  resolve 
jurisdictional  disputes  that  delayed  the  im- 
plementation of  studies  and  programs.  The 
Congressional  study  also  said  the  board  did 
not  regularly  review  budgets  for  drug  pro- 
grams, and  did  not  assess  which  programs 
work  smd  which  do  not. 

In  recent  interviews.  Dr.  McDonald.  Attor- 
ney General  Meese,  Associate  Attorney 
General  Stephen  S.  Trott  and  other  Justice 
Department  officials  who  work  with  the 
board  could  not  give  an  example  of  one  Fed- 
eral program  that  they  had  found  lacking  in 


the  past  two  years,  or  one  for  which  they 
wished  to  reduce  financing. 

However,  Mr.  Meese  and  his  assistants 
said  the  House  report  was  unfairly  critical. 
The  board,  they  said,  has  greatly  Increased 
its  effectiveness  this  year  by  including  rep- 
resentatives of  more  agencies  and  designat- 
ing "lead  "  agencies  for  various  tasks. 

The  Attorney  General  said,  however,  that 
the  Administration  preferred  to  let  adminis- 
trators work  out  policy  disputes  rather  than 
impose  decisions  from  above. 

"This  is  something  that  has  to  be  done  by 
the  heads  of  executive  departments— we  are 
the  people  who  know  what  is  happening  out 
there,"  Mr.  Meese  said.  ""Most  of  the  things 
that  happen  in  Government  the  White 
House  doesn't  get  involved  in.  I  think  when 
the  White  House  has  gotten  involved  you 
have  had  some  disasters.  Arms  transfers  to 
Iran  come  to  mind." 

Mr.  CRANSTON.  Mr.  President, 
before  moving  to  table,  I  yield  the 
floor  so  that  the  Senator  from  Hawaii 
may  speak. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized. 

Mr.  MATSUNAGA.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  Veterans'  Affairs  Committee  for 
yielding. 

Mr.  President,  I  rise  in  strong  oppo- 
sition to  the  DeConcini  amendment  to 
strike  section  333  of  S.  9,  the  Veterans' 
Benefits  and  Services  Act  of  1987.  The 
amendment  would  permit  the  adminis- 
tration to  carry  out  an  unwise  pro- 
gram of  mandatory  random  drug  test- 
ing in  the  Veterans'  Administration. 
The  result  could  well  result  in  unjust, 
adverse  effects  on  careers,  high  testing 
costs,  and  a  decline  in  the  VA's  ability 
to  deliver  adequate  health  care. 

Mr.  President,  the  accuracy  and  reli- 
ability of  drug  testing  depends  on  a  ex- 
tended chain  of  assimiptions  concern- 
ing the  frequency  of  testing,  the  qual- 
ity of  the  methods  used,  the  abilities 
of  the  administering  technicians,  and 
the  continuous  control  and  oversight 
of  test  sample  and  records.  According 
to  the  Office  of  Technology  Assess- 
ment [OTA]  the  reliability  of  positive 
test  results  rises  in  proportion  to  the 
prevalence  of  drug  use  among  the 
sample  population.  That  is.  the  less  a 
target  population  uses  drugs  the  less 
reliable  are  the  positive  tests  for  any 
one  individual.  OTA  estimates  that  if 
drug  use  is  confined  to  less  than  a 
tenth  of  the  target  population,  less 
than  half  of  the  initial  positive  screen- 
ings will  be  reliable.  Assuming  that 
drug  use  in  the  VA  is  less  than  10  per- 
cent—and there  is  no  reason  to  believe 
otherwise— it  is  obvious  that  there  will 
be  a  great  many  false  indications  of 
drug  use.  Given  this  imreliability.  is  it 
wise  for  tis  to  proceed  with  such  a  pro- 
gram? We  need  to  examine  further  the 
consequences  of  implementing  such  a 
wide-scale  testing  program  in  the  VA. 
such  as  the  adverse  effects  false-posi- 
tive tests  can  have  on  employees'  ca- 
reers. 
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Mr.  President,  a  general  drug-testing 
program  In  the  VA  would  not  be  cost 
effective.  Under  the  President's  "Drug 
Free  Workplace"  Executive  order, 
which  the  DeConcinl  amendment 
would  permit  to  be  Implemented,  fully 
135,000  VA  employees,  or  over  half  the 
agency,  could  be  targeted  for  random 
drug  testing.  The  best  available  evi- 
dence from  the  military's  drug  testing 
program  Indicates  that  the  total  cost 
per  sample  test  could  t>e  as  high  as 
$100,  when  administrative  and  other 
expenses  are  included.  Considering  the 
fact  that  there  is  no  evidence  to  indi- 
cate that  physicians  and  nurses,  either 
in  the  private  sector  or  in  the  VA, 
have  a  higher  degree  of  drug  use  than 
the  population  as  a  whole,  and  given 
the  fact  that  the  reliability  of  drug 
tests  declines  as  drug  use  Incidence  in 
a  given  population  declines,  it  is  ques- 
tionable whether  such  a  comprehen- 
sive program  is  worth  the  energy  or 
the  expenditure.  Our  efforts  to 
combat  drug  use  in  the  VA  or  in  any 
Federal  agency  is  more  appropriately 
channeled  in  the  direction  of  employ- 
ee education  and  counseling  programs. 

But,  Mr.  President,  what  concerns 
me  most  about  the  DeConcinl  amend- 
ment is  its  effect  on  the  VA's  ability  to 
recruit  and  retain  qualified  health 
care  professionals.  The  VA  is  facing 
critical  shortages  in  the  number  of 
registered  nurses,  pharmacists,  physi- 
cal and  occupational  therapists,  and 
other  health  care  professionals.  One 
of  the  primary  reasons  for  this  prob- 
lem is  that  VA  salaries  are  lower  than 
Industry  standards.  VA  stsJf  nurses, 
for  example,  make  an  average  of 
$25,000.  while  commercial  staff  nurses 
make  $27,000.  The  $2,000  differential 
is  in  itself  deceptive  since  VA  hospitals 
tend  to  be  located  in  urban  areas, 
where  private  sector  nursing  salaries 
are  higher  than  average,  thus  posting 
an  even  greater  hiring  and  retention 
problem.  It  is  obvious  that,  all  else 
being  equal,  nurses  and  other  In- 
demand  health  care  professionals  will 
choose  to  work  for  organizations 
which  pay  more  for  their  services,  and 
which  respect  their  professionalism 
and  personal  privacy  to  a  greater 
degree.  As  such,  a  comprehensive  VA 
drug  testing  program  would  be  a  disin- 
centive to  VA  employment. 

The  DeConcinl  amendment  would 
undermine  the  committee's  efforts  to 
address  the  problem  of  recruitment 
and  retention  in  this  very  bill.  S.  9,  as 
reported  by  the  committee,  does  con- 
tain provisions  which  would  give  the 
VA  the  ability  to  attract  and  retain 
key  health  care  personnel.  For  exam- 
ple, the  bill  extends  premium  pay  for 
nurses  working  on  Sundays  to  those 
working  on  Saturdays:  it  establishes  a 
tuition  reimbursement  program  for 
full-time  nursing  and  other  health 
care  personnel;  it  extends  eligibility 
for  health  professional  scholarships  to 
physical   therapists    and   others   who 


provide  direct  patient  care  services; 
and  It  authorizes  the  VA  to  disburse 
up  to  $20,000  in  bonus  pay  to  health 
professionals  who  agree  to  work  for 
the  VA  in  a  specific  geographic  area  or 
in  a  specialty  experiencing  recruit- 
ment and  retention  problems.  So  we 
can  only  conclude.  Mr.  President,  that 
the  amendment  offered  by  the  senior 
Senator  from  Arizona  asks  us  to  take 
away  with  the  left  hand  what  we  have 
just  given  with  the  right. 

Mr.  President,  I  urge  my  colleagues 
to  reject  his  amendment. 

Mr.  MURKOWSKI.  Mr.  President,  I 
think  my  colleague  from  Hawaii,  who 
Is  also  a  member  of  the  committee,  has 
very  eloquently  outlined  the  position 
that  I  support  as  well.  When  we  talk 
about  Federal  employees,  Mr.  Presi- 
dent, we  really  metm  the  Department 
of  Defense  and  the  VA.  These  agencies 
by  far  have  the  largest  proportion  of 
employees  In  the  Federal  Government. 
The  Defense  Department  has.  If  my 
memory  serves  me  correctly,  over  a 
million  civilian  employees  and  over  2 
million  imlformed  personnel  In  the 
services.  The  VA  has  240,000  employ- 
ees. In  contrast,  other  agencies  are 
much  smaller.  For  example,  GSA  has 
22,000  employees.  Testing  most  agen- 
cies will  not  affect  a  large  number  of 
people  In  reality,  but  testing  VA  em- 
ployees will.  Testing  In  the  Defense 
Department  can  be  justified  because 
of  the  unique  mission  of  our  Armed 
Forces.  That  has  been  evidenced  In 
this  debate.  However,  testing  VA  em- 
ployees does  not  have  that  justifica- 
tion. 

I  cannot  help  but  compare  proposals 
to  test  VA  employees,  Mr.  President, 
to  going  on  a  fishing  expedition.  Test- 
ing VA  employees  is  not  the  best  way 
of  addressing  the  issue  of  drug  abuse. 
This  is  not  the  way  to  address  this 
issue  any  more  than  the  National  In- 
stitutes of  Health,  as  I  have  enunci- 
ated before,  should  be  the  area  where 
we  concentrate  drug  testing. 

We  have  a  responsibility  put  In  a 
check  and  balance— my  sunendment 
would  authorize  a  year's  program  to 
randomly  test  VA  employees  in  areas 
where  there  is  reason  to  believe  we  do 
have  a  problem.  But  to  suggest  that 
drug  testing  should  be  mandated 
within  the  VA  Is  simply  Inappropriate. 
It  simply  does  not  belong  for  the 
simple  reason  that  the  VA  is  different. 
I  will  urge  at  the  appropriate  time 
that  the  motion  to  table  the  DeCon- 
cinl amendment  be  agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
support  the  amendment  offered  by  my 
distinguished  colleague  from  Arizona, 
Senator  DeConcini. 

The  question  before  us,  Mr.  Presi- 
dent, is  whether  those  employees 
within  the  Veterans'  Administration 
whose  jobs  are  directly  related  to  the 
health  and  safety  of  our  veterans  shall 
be  exempted  from  having  to  imdergo 
random  drug  testing. 


I  might  point  out  that  the  Senate 
has  spoken  at  least  twice  already  on 
the  Issue  of  random  drug  testing  of 
employees  in  key  safety  positions.  The 
first  time  was  when  we  passed  the  sup- 
plementfd  appropriations  bill  In  July. 
That  bill  called  for  the  development  of 
a  govemmentwide  program  of  drug 
testing  for  employees  In  positions  that 
directly  affect  public  safety.  Not  only 
the  Veterans'  Administration,  but  also 
every  other  Federal  department  and 
agency,  was  directed  to  devise  a  com- 
prehensive plan  for  testing  employees 
for  the  use  of  Illicit  drugs. 

The  second  time  that  the  Senate 
spoke  on  this  Issue  was  just  3  weeks 
ago  on  an  amendment  that  I  offered 
to  S.  1485,  the  Air  Passenger  Protec- 
tion Act.  That  amendment  passed  by 
an  overwhelming  margin,  the  vote 
being  83  to  7.  It  required  random  drug 
and  alcohol  testing  of  key  transporta- 
tion safety  workers,  including  pilots, 
air  traffic  controllers,  railroad  engi- 
neers and  brakemen,  and  truck  driv- 
ers. Mr.  President.  I  submit  that  there 
is  no  fundamental  difference  between 
that  amendment  and  the  current  one, 
which  requires  the  random  drug  test- 
ing of  doctors,  nurses,  and  pharmacists 
working  within  the  VA.  Both  amend- 
ments address  exactly  the  same  Issue- 
how  are  we  to  protect  the  health, 
safety,  and  well-being  of  Individuals 
who  must  place  themselves  in  the 
hands  of  professionals,  too  many  of 
whom  are  impaired  by  the  effects  of 
drug  and  alcohol  abuse. 

The  1986  annual  survey  conducted 
by  the  National  Institute  on  Drug 
Abuse  found  that  fully  19  percent  of 
all  Americans  over  age  19  had  used  il- 
licit drugs  over  the  previous  year. 
More  specifically,  evidence  suggests 
that  drug  and  alcohol  abuse  Is  a  sub- 
stantial problem  among  those  whose 
jobs  directly  affect  public  safety. 
During  debate  on  the  drug  testing 
amendment  to  the  air  passenger  safety 
bin.  I  gave  statistics  on  the  problem  of 
drug  abuse  among  pilots,  railroad  engi- 
neers, and  truck  drivers.  For  example, 
in  a  study  conducted  by  the  Insurance 
Institute  for  Highway  Safety.  30  per- 
cent of  359  truck  drivers  who  agreed  to 
be  tested  were  found  to  have  drugs  or 
alcohol  In  their  system  with  potential 
for  drug  abuse.  Prompted  by  this  and 
other  strong  evidence  of  substance 
abuse  In  the  transportation  Industry, 
Congress  voted  to  Institute  a  compre- 
hensive drug  testing  program  In  that 
industry. 

But  the  problem  of  drug  and  alcohol 
abuse  goes  far  beyond  the  transporta- 
tion Industry.  It  is  a  significant  prob- 
lem spanning  all  professions,  including 
the  medical  one.  An  article  that  ap- 
peared In  the  New  E^ngland  Journal  of 
Medicine  In  1986  found  that  almost  60 
percent  of  all  physicians  had  used  psy- 
choactive drugs  in  their  lifetimes.  For 
pharmacists,  the  number  was  46  per- 


cent; for  medical  students,  77  percent; 
and  for  pharmacy  students,  62.4  per- 
cent. Approximately  33  percent  of 
physicians  had  used  drugs  within  the 
past  year,  as  had  19  percent  of  phar- 
macists, 43  percent  of  medical  stu- 
dents, and  41  percent  of  pharmacy  stu- 
dents. To  quote  from  that  article, 

[Rlecreational  drugs  used  by  young  physi- 
cians now  Include  not  only  marijuana  but 
the  full  spectrum  of  psychoactive  drugs,  and 
.  .  .  recreational  drug  use  has  become  an  Im- 
portant cause  of  drug-related  impairment 
for  them. 

Given  this  and  other  strong  evidence 
that  substance  abuse  In  the  medical 
profession  Is  no  less  common  than  in 
any  other  profession,  I  can  find  no  jus- 
tification for  exempting  doctors, 
nurses,  and  pharmacists  within  the  VA 
from  the  random  drug  testing  compo- 
nent of  the  Govemmentwide  Drug 
Testing  Program. 

During  debate  on  the  transportation 
bill,  I  argued— and  the  vote  on  that 
bill  assures  me  that  most  Senators 
agreed  with  me— that  drug  testing 
only  for  probable  cause  Is  not  enough 
to  protect  public  safety.  An  argument 
Is  often  made  that  a  supervisor  should 
be  able  to  observe  the  signs  of  drug 
use  among  safety-sensitive  employees. 
The  tragic  railroad  accident  that  oc- 
curred In  Chase,  MD,  In  1986.  In  which 
16  people  were  killed,  illustrates  two 
problems  with  this  argument.  First, 
the  signs  of  drug  use  can  be  extremely 
difficult  to  detect.  Both  of  the  opera- 
tors of  the  Conrail  train  tested  posi- 
tive for  marijuana  after  the  accident. 
Their  supervisor,  who  had  seen  both 
men  just  minutes  before  the  crash, 
failed  to  detect  any  impairment. 
Second,  employees  might  not  use  an  Il- 
legal substance  until  they  are  sure 
that  there  will  be  little  chance  that 
they  will  be  In  the  presence  of  their 
supervisor.  More  recent  reports  on  the 
Conrail  accident  indicate  that  the 
train  operators  may  have  used  the 
drugs  after  they  entered  the  locomo- 
tive and  had  driven  away  from  their 
supervisor.  Whatever  the  case,  "rea- 
sonable cause"  testing  was  not  enough 
to  prevent  a  terrible  accident. 

Moreover.  Mr.  President,  postacci- 
dent  drug  testing  Is  not  satisfactory, 
either.  I  ask  you.  did  the  postaccldent 
drug  testing  In  the  Chase.  MD,  acci- 
dent satisfy  the  families  of  that  acci- 
dent's victims?  No,  it  did  not.  Nor 
would  postaccldent  testing  satisfy  VA 
patients  who  might  be  the  victims  of 
accidents  in  the  operating  room,  who 
might  receive  the  wrong  medication, 
or  whose  prescriptions  might  be  ad- 
ministered Improperly.  Any  of  these 
situations  are  likely  to  occur  when 
medical  persomiel  are  under  the  influ- 
ence of  drugs.  Indeed,  as  Senator  Do- 
MEMici  has  already  pointed  out,  simi- 
lar situations  already  have  occurred 
within  the  VA  as  a  result  of  drug 
abuse  among  its  employees.  Just  as 
the  victim  of  a  train  collision  or  an  air- 


line crash,  the  patient's  life  could  be 
jeopardized  because  his  safety  had 
been  placed  in  the  hands  of  an  im- 
paired professional. 

Mr.  President.  I  believe  that  random 
drug  testing  is  an  essential  part  of  any 
program  to  control  drug  abuse  among 
personnel  whose  dally  decisions  affect 
the  health  and  safety  of  the  public.  It 
Is  only  through  the  deterrent  effect  of 
random  testing  that  we  can  stop  drug 
abuse  before  accidents  occur,  before 
iimocent  lives  are  taken  or  permanent- 
ly disabled.  For  this  reason,  it  is  abso- 
lutely essential  that  we  not  exempt 
the  Veterans'  Administration  from  its 
statutory  requirement  to  administer 
random  drug  testing  to  all  employees 
in  key  safety  positions.  Remember,  the 
lives  of  our  veterans  are  at  stake. 

Mr.  HELMS.  Mr.  President.  I  strong- 
ly support  the  amendment  proposed 
by  the  distinguished  Senator  from  Ari- 
zona. The  pending  amendment  would 
delete  a  committee  amendment  to 
exempt  the  Veterans'  Administration 
[VA]  from  the  Federal  random  drug 
testing  program. 

Mr.  President,  random  drug  testing 
Is  particularly  appropriate  within  the 
VA.  As  the  committee  points  out,  the 
VA  Is  the  largest  Federal  employer  of 
health  care  professionals  and  millions 
of  veterans  are  treated  each  year  by 
these  medical  workers.  These  doctors, 
nurses,  pharmacists,  therapists,  anes- 
thetists, aides,  and  technicians  per- 
form surgery,  prescribe  and  dispense 
drugs,  nurse,  and  care  for  patient  med- 
ical needs  24  hours  a  day.  Veterans 
fulfilled  the  call  to  defend  the  Nation 
and  they  rightfully  trust  the  Govern- 
ment to  provide  them  with  quality 
health  care  In  return.  Drug  free  medi- 
cal workers  are  a  prerequisite  to  qual- 
ity health  care.  Without  the  pending 
amendment's  passage,  the  Federal 
Govenunent  will  be  unable  to  meet 
veteran  expectations  that  individuals 
treating  them  In  VA  hospitals  are  drug 
free  and  clear  thinking. 

Mr.  President,  the  committee's 
amendment  to  exempt  the  VA  from 
drug  testing  Is  noteworthy  In  a  larger 
context  because  It  constitutes  the  first 
assault  on  the  compromise  reached 
this  past  summer  between  the  admin- 
istration and  Congress  about  Federal 
drug  testing  programs.  That  compro- 
mise permits  Government  agencies  to 
randomly  test  employees  in  sensitive 
positions  for  Illegal  drug  use.  Random 
drug  testing,  by  virtue  of  the  fact  that 
it  is  random,  is  the  most  effective  de- 
terrent to  drug  use  In  the  workplace. 
The  premise  for  the  compromise  was 
that  testing  would  be  truly  random 
and  accurate  before  it  could  begin. 
The  committee's  arguments  support- 
ing an  exemption  for  the  VA  from  the 
Federal  testing  program  call  into  ques- 
tion the  Federal  Government's  ability 
to  ever  ensure  that  drug  testing  pro- 
grams are  acceptably  accurate. 


The  conunlttee  Is  primarily  con- 
cerned about  false  posltiv*  and  their 
effect  on  irmocent  people.  The  Infer- 
ence from  the  committee  report  Is 
that  the  incidence  of  false  positives  In 
random  drug  testing  programs  is  unac- 
ceptably  high.  This  is  not  true.  Ac- 
cording to  the  Department  of  Defense 
[DOD),  no  false  positives  have  been 
recorded  over  the  last  3  years  in  any  of 
the  military  services'  drug  testing  pro- 
grams despite  the  fact  that  DOD  con- 
ducts over  3  million  tests  armually. 
Court  challenges  to  various  DOD  test- 
ing programs  have  never  been  upheld 
on  the  grounds  that  a  chemical  test 
result  was  inacciu-ate.  The  few  prevail- 
ing cases  In  the  courts  have  been 
based  on  chain  of  custody  problems  in 
handling  specimens. 

The  National  Institute  on  Drug 
Abuse  [NIDA]  has  proposed  guidelines 
for  Federal  drug  testing  programs 
modeled  on  the  Navy's  program  which 
has  been  refined  after  almost  a  decade 
of  use.  NIDA  reports  that  its  proposed 
two-step  confirmatory  drug  testing 
procedure  it  has  proposed  Is  as  close  to 
100-percent  accurate  sis  Is  technologi- 
cally feasible.  Dr.  Mllcke  of  the  Office 
of  Technology  Assessment  testified 
before  the  Subcommittee  on  Human 
Resources  of  the  House  Post  Office 
and  Civil  Service  Conmilttee  on  Sep- 
tember 16.  1986.  that  when  positive  re- 
sults from  the  screening  tests  are  con- 
firmed with  a  specific  test  such  as  the 
gas  chromatography/mass  spectrome- 
try (g.c./m.s.)  test,  the  results  are 
highly  reliable  and  difficult  to  dispute. 
On  May  20,  1987,  he  testified  that  con- 
firmatory testing  and  the  high  reli- 
ability and  accuracy  of  urine  tests, 
when  performed  properly,  have  shift- 
ed concerns  about  drug  testing  away 
from  the  technical  capabilities  of  the 
tests  themselves  and  to  the  perform- 
ance of  testing  laboratories  and  their 
personnel. 

To  ensure  conscientious  perform- 
ance by  laboratories,  NIDA  has  also 
proposed  standards  for  a  national  cer- 
tification program  for  laboratories  en- 
gaged in  urine  testing  for  Federal 
agencies.  The  Navy's  drug  program 
and  the  standards  developed  under  it 
to  ensure  proficiency  in  naval  drug 
testing  laboratories  once  again  served 
as  a  model  for  NIDA.  The  proposed 
certification  program  would  require 
that  specimens  containing  no  drugs,  a 
single  drug,  or  a  combination  of  drugs 
be  submitted  to  all  testing  labs  on  a 
regular  basis  without  notice.  Inaccu- 
rate test  results  would  prompt  an  in- 
vestigation of  a  lab's  procedures. 
Uriless  an  acceptable  explanation  for 
the  error  is  found  the  lab  would  be  de- 
certified. The  stringency  of  the  certifi- 
cation requirements  have  prompted 
many  smaller  laboratory,  companies  to 
complain  that  only  the  largest  testing 
labs  will  be  able  to  compete  for  Feder- 
al drug  testing  contracts. 
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NIDA's  reliance  on  the  Navy's  drug 
program  in*  developing  its  proposals  is 
particularly  noteworthy  at  this  time 
because  the  Navy  has  agreed  to  con- 
duct the  urinalysis  testing  for  the  VA 
drug  program.  The  Navy  tests  over  2 
million  personnel  each  year,  more 
than  all  the  other  military  branches 
combined.  The  accuracy  and  reliability 
of  its  laboratory  work  in  this  field  is 
acknowledged  by  experts  as  among  the 
best  in  the  Nation. 

Mr.  President,  drug  testing  technolo- 
gy is  accurate;  procedures  can  safe- 
guard against  chain  of  custody  prob- 
lems; and  the  quality  of  the  Navy's 
laboratory  drug  analysis  Is  the  best 
available.  Concerns  about  unaccept- 
ably  high  percentages  of  false  posi- 
tives in  the  VA's  proposed  random 
drug  testing  program  are  unfounded. 

The  committee  also  contends  that 
the  VA's  proposed  drug  testing  pro- 
gram would  not  be  cost  effective  be- 
cause drug  abuse  among  physicians  is 
low.  Mr.  President,  drug  abuse  among 
health  care  professionals  may  not  be 
rampant,  but  it  cannot  be  assumed 
that  the  profession  is  immune  from 
the  drug  abuse  problem  afflicting  the 
Nation.  The  committee  concedes  in  its 
report  that  recreational  drug  use 
among  physicians  and  medical  stu- 
dents is  "similar  to  or  lower  than  that 
among  other  professionals  and  occupa- 
tional groups." 

Mr.  President,  it  is  obvious  that  this 
Nation  has  a  drug  problem  and  that 
the  problem  is  not  confined  to  the 
poor,  the  ignorant,  or  nonprofessional 
segments  of  society.  Until  recently,  co- 
caine had  a  reputation  as  the  drug  of 
the  rich  and  upwardly  mobile.  No  ex- 
tensive studies  have  been  conducted 
on  the  incidence  of  drug  use  among 
health  care  professionals.  Therefore, 
no  basis  exists  for  concluding  that 
drug  abuse  is  prevalent  among  them. 
But  neither  can  it  be  assumed,  as  the 
committee  has,  that  drug  abuse  has 
penetrated  their  ranks  to  a  lesser 
degree  than  it  has  society  as  a  whole. 

Mr.  President,  even  conceding  low 
levels  of  drug  abuse  among  health 
care  workers  in  the  VA,  the  cost  effec- 
tiveness argument  is  still  unfounded. 
The  conunittees  cost  effectiveness  de- 
termination is  based  solely  on  the  av- 
erage cost  of  identifying  each  truly 
positive  drug  user.  This  measure  of 
cost  effectiveness  for  random  drug 
testing  programs  is  seriously  flawed. 

First,  it  measures  the  program's  ef- 
fectiveness in  identifying  actual  drug 
users  and  not  its  effectiveness  in  deter- 
ring drug  use.  The  primary  benefit  of 
random  testing  is  deterrence,  not  iden- 
tification. The  committee's  cost  effec- 
tiveness evaluation  is  gauged  by  a  sec- 
ondary benefit  of  the  program  rather 
than  by  the  program's  primary  value 
as  a  drug  abuse  deterrent. 

Second.  Mr.  President,  the  commit- 
tee confuses  the  statistical  argument. 

The  committee  is  correct  that  the  av- 


erage cost  of  identifying  a  drug  user 
under  the  program  increases  when  the 
incidence  of  drug  use  in  the  test  popu- 
lation is  low.  This  Is  because  the  total 
costs  of  the  program  must  be  spread 
over  a  smaller  number  of  users  which 
can  be  identified  by  the  testing.  How- 
ever, Mr.  President,  the  program's  av- 
erage cost  in  detecting  an  actual  user 
should  not  be  confused,  as  the  com- 
mittee appears  to,  with  the  average 
cost  of  testing  all  individuals,  both 
users  and  nonusers. 

The  average  cost  of  testing  all  indi- 
viduals in  a  two-step  testing  program 
actually  decreases  as  the  incidence  of 
drug  use  in  a  tested  population  de- 
creases. Test  populations  with  fewer 
users  create  fewer  positive  test  results 
in  the  initial  screening  process.  This, 
in  turn,  reduces  the  need  for  expensive 
confirmatory  tests  to  verify  that  the 
positives  obtained  in  the  initial  screen- 
ing process  are  truly  positive. 

What  all  of  this  means,  Mr.  Presi- 
dent, is  that  both  the  total  and  aver- 
age costs  of  conducting  a  two-step 
drug  testing  program  are  lower  when 
the  incidence  of  drug  use  in  a  tested 
population  is  low.  This  fact  runs  di- 
rectly counter  to  the  inference  engen- 
dered by  the  committee's  language 
concerning  the  average  cost  of  a  two- 
step  program  in  spotting  and  confirm- 
ing individual  drug  users. 

Mr.  President,  the  committee  also 
argues  that  permitting  the  VA  to  insti- 
tute a  random  drug  testing  program 
would  adversely  affect  worker  morale 
and  exacerbate  recruitment  problems. 
While  there  is  an  acknowledged  short- 
age of  workers  in  the  health  care  field, 
the  conunittee  has  not  offered  any- 
thing but  anecdotal  evidence  that 
random  drug  testing  would  seriously 
affect  morale  or  personnel  recruit- 
ment. Mr.  President,  medical  malprac- 
tice due  to  illegal  drug  use  poses  a  far 
greater  risk  to  the  Nation's  veterans 
than  any  morale  or  recruitment  prob- 
lems possibly  engendered  by  testing 
VA  employees  for  illegal  drug  use. 

Mr.  President,  I  urge  Senators  to 
support  Senator  DeConcinis  amend- 
ment because  it  allows  the  VA  to 
assure  the  Nation's  veterans  that  the 
health  care  they  receive  at  VA  hospi- 
tals is  rendered  by  drug-free  profes- 
sionals in  full  possession  of  their  facul- 
ties. 

I  urge  the  adoption  of  the  amend- 
ment offered  by  the  Senator  from  Ari- 
zona. 

Mr.  CRANSTON.  Mr.  President,  for 
all  the  reasons  that  have  been  ad- 
vanced by  my  good  friend  from 
Alaska.  Senator  Murkowski,  by  Sena- 
tor Matsunaga,  myself,  and  others 
who  have  not  spoken  but  share  our 
views  that  random  drug  testing  would 
Invade  privacy,  not  be  cost-effective 
and  set  back  rather  than  move  for- 
ward the  effort  to  cope  with  drug 
abuse.  I  move  to  table  the  DeConclni 


amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second.  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  clerk  will  call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole]  Is 
necessarily  absent. 

The  result  was  announced— yeas  29, 
nays  67.  as  follows: 

[Rollcall  Vote  No.  395  Leg.] 
YEAS— 29 


Advns 

Durenberger 

Pell 

Bauciu 

Harkln 

Santord 

BIden 

Heinz 

Sarbanes 

Boren 

Inouye 

Simpson 

Burdick 

Kennedy 

Specter 

Chafee 

Leahy 

Sta/ford 

Conrad 

Matsunaga 

Stevens 

Cranston 

Melcher 

Welcker 

Daschle 

Metzenbaum 

Wlrth 

Dodd 

Murkowski 
NAYS-67 

Armstrong 

Graham 

Moynihan 

Bentsen 

Gramm 

NlcUcs 

BIngaman 

Grassley 

Nunn 

Bond 

Hatch 

Paekwood 

Ro.<)rhwltz 

Hatfield 

PrcMler 

Bradley 

Hecht 

Proxmlre 

Breaux 

Henin 

Pryor 

Bumpers 

Helms 

Quayle 

Byrd 

HolUngs 

Reld 

Chiles 

Humphrey 

RIegle 

Cochran 

Johnston 

Rockefeller 

Cohen 

Karnes 

Roth 

D'Amato 

Kassebaum 

Rudman 

Danforth 

Kasten 

Saaser 

DeConclni 

Kerry 

Shelby 

Dixon 

Lautenberg 

Symms 

Oomenlcl 

Levin 

Thurmond 

Evans 

Lugar 

Trible 

Ex  on 

McCain 

Wallop 

Pord 

McClure 

Warner 

Fowler 

McConnell 

Wilson 

Oam 

Mlkulskl 

Olenn 

Mitchell 

NOT  VOTING 

-4 

Dole 

Simon 

Oore 

Stennis 

So  the  motion  to  lay  on  the  table 
amendment  No.  1234  was  rejected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was  re- 
jected. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  my  pend- 
ing amendment,  which  I  believe  is  the 
next  order  of  business,  be  withdrawn. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection  the  amend- 
ment is  withdrawn. 

AMENDIfKNTNO.  1334 

Mr.  DeCONCINI.  Mr.  President.  Is 
the  pending  business  then  the  DeCon- 
clnl-Domcnlcl-Mikulskl-Thurmond 


amendment?  Is  that  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  That  is  the  pending 
business. 

Is  there  further  debate  on  the 
amendment? 

If  not,  the  question  Is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1234)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  at 
this  time.  I  want  to  thank  the  distin- 
guished Senator  form  California  and 
the  distinguished  Senator  from 
Alaska,  the  chairman  and  ranking 
member  of  the  Veterans  Committee 
respectively.  They  fought  a  good  fight 
here  and  I  appreciate  the  consider- 
ation they  gave  us  In  order  to  have  as 
near  an  up-or-down  vote  as  you  can 
have  on  something  that  Is  so  very  Im- 
portant, as  I  believe  drug  testing  is 
and  as  they  believe  this  is.  And  al- 
though we  have  a  slight  disagreement 
on  drug  testing  here,  I  do  appreciate 
their  positions  and  have  the  greatest 
respect  for  their  positions.  I  thank 
them  for  their  efforts  as  well  as  their 
staffs'  efforts  in  working  out  proce- 
dures so  that  we  could  get  this  cleared 
away  by  1:25  p.m. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  Senator  from  Arizona  for 
his  generous  words  and  I  congratulate 
him  on  his  victory. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league, the  chairman  of  the  Veterans' 
Affairs  Conunittee,  and  congratulate 
the  effort  made  by  the  senior  Senator 
form  Arizona. 

I  think  we  had  a  question  here  of 
degree  and  obviously  the  will  of  the 
Senate  has  been  done. 

Senator  Cranston  and  I  will  be 
working  with  the  VA  and  the  service 
organizations  in  application  of  this,  as- 
suming this  bill.  S.  9.  proceeds. 

Again.  I  recognize  the  Senator  from 
South  Carolina,  who  very  eloquently 
debated  the  issue,  although  we  were 
on  the  other  side.  I  think  again  his  sin- 
cerity and  perseverance  on  behalf  of 
our  mutual  concerns— expressed  by 
virtually  all  of  us  who  have  spoken 
today— are  what  we  feel  Is  In  the  best 
Interest  of  veterans,  although  we  dif- 
fered. That  Is  the  way  the  process 
should  work  and  we  will  be  working 
within  that  process. 

So  again  let  me  commend  my  col- 
leagues. 

I  believe  there  is  another  amend- 
ment pending. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  123  7 

(Purpose:  To  provide  certain  recordkeeping 
and  testing  requirements  relating  to  Infec- 
tion with  the  human  immunodeficiency 
virus) 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1237. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  83.  strike  out  lines  7  through  24 
and  insert  in  lieu  thereof  the  following: 

(d)  Testing  for  iNrecrioN  With  the 
Human  iMMUNODEficiENcy  Virus.— ( 1 ) 
Within  180  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Administrator  of  Vet- 
erans' Affairs  shall  promulgate  regulations 
providing  for  a  program  under  which  the 
Veterans'  Administration  offers  (A)  to  test 
each  in-patient  receiving  health-care  treat- 
ment from  the  Veterans'  Administration  in 
order  to  determine  whether  such  patient  is 
infected  with  the  human  immunodeficiency 
virus,  and  (B)  to  provide  counseling  on  ac- 
quired immune  deficiency  syndrome  to  each 
such  patient.  No  such  test  may  be  conduct- 
ed under  such  program  without  the  prior 
written  consent  of  the  patient  tested. 

(2)  Testing  procedures  and  quality  control 
requirements  provided  in  the  regulations 
promulgated  under  paragraph  (1)  shall  be 
consistent  with  those  procedures  and  re- 
quirements provided  imder  the  human  im- 
munodeficiency virus  testing  program  con- 
ducted by  the  Department  of  the  Army  for 
persons  receiving  health  care  from  such  de- 
partment. 

amendment  no.   1238  TO  AMENDMENT  NO.  1237 

Mr.  CRANSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  It 
Is  amendment  to  the  amendment  just 
offered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bin  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston) proposes  an  amendment  numbered 
1238  to  amendment  1237. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2  of  the  amendment,  strike  out 
all  after  "within"  and  Insert  in  lieu  thereof: 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  Administrator  of  Veterans'  Af- 
fairs shall  promulgate  regulations  providing 
for  a  program  under  which  the  Veterans' 


Administration  offers  (A)  to  test  each  pa- 
tient who  is  at  high  risk  for  infection  with 
the  Hrv  virus,  and  is  receiving  inpatient 
hospital  care  from  the  Veterans'  Adminis- 
tration in  order  to  determine  whether  such 
patient  is  infected  with  the  human  immuno- 
deficiency virus,  and  (B)  to  provide  •  •  • 
counseling  on  acquired  immune  deficiency 
syndrome  to  each  such  patient.  No  such  test 
may  be  conducted  imder  such  program 
without  the  prior  written  consent  of  the  pa- 
tient tested. 

(2)  Testing  procedures  and  quality  control 
requirements  provided  in  the  regulations 
promulgated  under  paragraph  (1)  shall  be 
consistent  with  those  procedures  and  re- 
quirements provided  under  the  human  im- 
munodeficiency virus  testing  program  con- 
ducted by  the  Department  of  the  Army  for 
persons  receiving  health  care  from  such  de- 
partment. 

(3)  Except  as  provided  in  paragraph  (1), 
the  Administrator  of  Veterans'  Affairs  may 
not  conduct  a  widespread  testing  program 
to  determine  infection  with  the  human  Im- 
munodeficiency virus  in  any  fiscal  year 
unless  funds  have  been  appropriated  to  the 
Veterans'  Administration  specifically  for 
the  conduct  of  such  program  In  such  fiscal 
year. 

(4)  For  the  purpose  of  this  subsection,  the 
term  "widespread  testing  program"  means  a 
program  for  the  testing  of  any  category  of 
Veterans'  Administration  health-care  pa- 
tients to  determine  whether  such  patients 
are  infected  with  the  human  immunodefi- 
ciency virus,  but  such  term  does  not  include 
any  program  for  offering  testing  and  coun- 
seling to  patients  who  are  receiving  treat- 
ment from  the  Veterans'  Administration  for 
intravenous  drug  abuse,  who  are  receiving 
treatment  for  a  disease  associated  with  the 
human  immunodeficiency  virus,  or  who  are 
otherwise  at  high  risk  for  Infection  with 
such  virus. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AtU3n>MENT  NO.  1239 

(Purp>ose:  To  provide  certain  recordkeeping 
and  testing  requirements  relating  to  infec- 
tion with  the  human  immunodeficiency 
virus) 

Mr.  HELMS.  Mr.  President,  I  with- 
draw my  amendment  and  I  send  a 
modified  version  to  the  desk  and  ask 
for  its  Immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  North  Carolina  (Mr. 
Helms)  prriposes  an  amendment  numbered 
1239. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  amendment  is  as  follows: 
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On  page  83,  strike  out  lines  7  through  24 
and  Insert  In  lieu  thereof  the  following: 

(d)  TisTiMC  FOR  iNrEcnoN  With  ths 
Human  IiiMDHODEnciEKCY  Virus.— <  I) 
Within  210  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Administrator  of  Vet- 
erans' Affairs  shall  promulgate  regulations 
providing  for  a  program  under  which  the 
Veterans'  Administration  offers  (A)  to  test 
each  in-patlent  receiving  healthcare  treat- 
ment from  the  Veterans'  Administration  In 
order  to  determine  whether  such  patient  Is 
Infected  with  the  human  Immunodeficiency 
vlr\is.  and  (B)  to  provide  counseling  on  ac- 
quired Immune  deficiency  syndrome  to  each 
such  patient.  No  such  test  may  be  conduct- 
ed under  such  program  without  the  prior 
written  consent  of  the  patient  tested. 

(2)  Testing  procedures  and  quality  control 
requirements  provided  In  the  regulations 
promulgated  under  paragraph  (1)  shall  be 
consistent  with  those  procedures  and  re- 
quirements provided  under  the  human  Im- 
munodeficiency virus  testing  program  con- 
ducted by  the  Department  of  the  Army  for 
persons  receiving  health  care  from  such  de- 
partment. 

Mr.  CRANSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  CRANSTON.   Mr.   President,   I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
Mr.  HELMS.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  clerk  resumed  the  call  of 
the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the 
amendment  offered  by  the  Senator 
from  North  Carolina. 

The  PRESIDING  OFFICER.  Is 
there  a  second? 

Mr.  HELMS.  Mr.  President,  I  hope 
the  Senator  will  withdraw  that.  The 
purpose  of  calling  off  the  quorum  call 
was  to  withdraw  the  amendment  be- 
cause suggestions  have  been  made  by 
the  distinguished  manager  of  the  bill 
on  this  side  of  a  modification  which 
may  be  appealing  to  the  Senator  from 
California. 

Mr.  CRANSTON.  I  would  be  glad  to 
suggest  the  absence  of  a  quorum  so  we 
can  discuss  it. 

Mr.  HELMS.  In  any  case,  based  on 
the  conversation  we  have  had  with  the 
Senator  from  Alaska  [Mr.  Mtjhkow- 
SKi]  and  members  of  his  staff,  the 
amendment  at  the  desk  is  not  the  one 
that  I  think  we  should  vote  on  and. 
Mr.  President,  I  withdraw  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
Senator  from  California  asked  for  the 
yeas  and  nays  on  the  amendment.  Is 
there  a  sufficient  second? 


Does  the  Senator  withdraw  the  re- 
quest for  the  yeas  and  nays? 
Mr.  CRANSTON.  Yes. 
The    PRESIDING    OFFICER.    The 
Senator  withdraws  the  request  for  the 
yeas  and  nays. 

The  Senator  from  California  has  the 
floor. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 

clerk  will  call  the  roll. 

The  clerk  proceeded  to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 

unanimous  consent  that  the  order  for 

the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SIMPSON.  Mr.  President,  I  will 
speak  generally  on  the  bill  and  for  no 
other  purpose,  because  I  know  there 
are  some  procedural  matters  going  on 
at  the  present  time.  I  want  to  say  a 
few  works  in  support  of  the  Omnibus 
Veterans  Benefits  suid  Services  Act  of 
1987  and  just  to  describe  very  briefly 
for  my  colleagues  some  aspects  of  the 
bill  with  which  I  have  some  very 
strong  disagreement. 

This  is  an  exceedingly  complex  bill, 
obviously,  and  it  is  only  natural  there 
will  be  areas  on  which  not  all  members 
of  the  committee  would  be  able  to 
agree.  But  the  provision  of  this  bill 
with  which  I  have  the  greatest  con- 
cern is  that  which  would  add  the  dis- 
ease of  systemic  lupus  erythematosus 
to  the  list  of  conditions  presumed  to 
be  service  connected  if  manifested 
within  1  year  of  service. 

Some  history  of  previous  efforts  to 
add  this  condition  to  the  list  of  those 
disabilities  presumed  service-connect- 
ed might  be  helpful.  Our  dear  and 
generous  friend,  Jennings  Randolph, 
former  Senator,  introduced  a  similar 
proposal  in  1983  and  the  Senate  Com- 
mittee on  Veterans'  Affairs  held  hear- 
ings and  two  markups,  finally  voting 
against  the  bill  and  I  think  doing  so 
for  some  very  good  reasons. 

The  chronic  presumptive  disease  list 
was  established  in  its  entirety  between 
1921  and  1948,  and  since  then  adjust- 
ments have  been  made,  but  no  new  dis- 
eases have  been  added  now.  To  under- 
stand why  that  would  be  within  these 
times,  we  need  to  look  at  the  rationale 
for  the  presumptions  themselves  and 
ask  whether  there  is  any  good  reason 
at  all  to  awld  another  disease  to  the  list 
at  this  time.  I  think  there  is  no  reason 
to  add  another  disease.  That  is  the 


answer. 

These  presumptions  of  service  con- 
nection may  have  been  justified  when 
there  was  little  or  no  accurate  scientif- 
ic or  medical  knowledge  about  causa- 
tion, but  medicine  has  made  some 
rather  extraordinary  advances  since 
1948.  And  most  of  the  diseases  that 
are  now  on  this  list  could  probably  not 
in  any  way  be  justified  on  the  basis  of 
current  medical  knowledge. 


Another  justification  for  •presump- 
tions" was  that  medical  service  records 
were  inadequate  or  lost,  and  that  was 
especially  the  case  during  World  War 
II.  And  that  was  true.  Today  these 
records  are  detailed,  very  accurate, 
and  carefully  maintained  by  the  serv- 
ices. But  as  a  matter  of  current  prac- 
tice, the  VA  already  gives— and  this  is 
Important— a  1-year  presumption  for 
all  illnesses  which  manifest  them- 
selves to  a  degree  of  10  percent  within 
1  year  of  discharge  from  service.  The 
VA  tells  us  with  regard  to  this  disease 
that  it  does  not  know  of  even  a  single 
case  of  lupus  manifested  to  a  degree  of 
10  percent  that  is  not  already  being 
compensated.  In  fact,  there  are  559 
veterans  who  are  service  connected  for 
lupus. 

No  hearings  were  held  on  the  bill;  no 
justification  for  adding  the  disease  was 
presented.  There  are  already  an  ex- 
traordinary number— I  think  people 
do  not  realize  this— of  diseases  consid- 
ered to  be  service  cormected,  and  they 
are  the  diseases  with  which  a  large 
percentage  of  the  general  populous  is 
afflicted:  hardening  of  the  arteries, 
heart  disease,  malignant  tumors,  ar- 
thritis, and  ulcers,  all  presumed  to  be 
service  connected— that's  hard  to  be- 
lieve. We  sometimes  miss  those  kind  of 
things  in  this  remarkable  arena,  be- 
cause those  are  the  same  diseases  that 
happen  to  other  people  who  are  non- 
veterans  or  veterans  within  the  gener- 
al population. 

So  I  think  the  days  are  over  when 
we  would  just  add  a  benefit  simply  be- 
cause it  would  be  a  very  generous  act. 
I  know  what  lupus  is.  It  is  a  ghastly 
disease.  I  know,  too.  that  when  we  dis- 
cussed this  in  the  Veterans"  Affairs 
Committee  there  was  a  great  deal  of 
emotion  about  it.  I  know  how  that 
goes  in  this  place.  I  have  the  utmost 
compassion  for  those  who  suffer  from 
this  hideous  disease.  But  those  of  us 
who  are  in  responsible  positions  I 
think  have  to  face  the  fact  that  the 
VA  budget  must  also  play  its  part  in 
bringing  down  the  Federal  deficit.  In 
allocating  resources  to  the  VA.  we 
have  to  make  some  difficult  choices, 
and  often  for  the  first  time.  We  have 
been  a  very  generous  Nation  to  the 
veterans  of  our  country.  Twenty-seven 
billion  dollars  of  your  money  goes  to 
28  million  veterans.  That  is  almost  $1 
billion  per  million  veterans. 

I  am  a  veteran.  I  am  very  proud  to 
be  a  veteran.  I  served  overseas  at  the 
end  with  the  army  of  occupation  in 
Germany.  I  have  never  had  a  live 
roimd  fired  at  my  head,  and  I  am  very 
pleased  about  that,  too.  I  was  not  in- 
volved in  combat  but  I  was  there.  You 
have  to  remember  that  maybe  3  to  4 
million  of  these  28  million  veterans 
were  ever  in  a  personal  terrifying 
combat  experience. 

This  whole  system  of  compensation 
has  reached  such  a  bizarre  result  that 


now  a  service-connected  disabled  vet- 
eran who  has  never  seen  combat  can 
receive  more  benefits  from  the  system 
than  does  a  combat-disabled  veteran.  I 
hope  you  hear  that,  Mr.  President. 
That  is  one  of  the  absurdities  we  have 
reached  with  veterans'  benefits.  And 
then  the  presumptive  disease  list,  as  I 
say,  has  41  diseases  on  it  that  happen 
to  everybody,  and  yet  there  it  is  in 
black  and  white.  It  is  presumed  that 
you  contracted  this  or  that  specific 
disease  in  the  service  and  it  is  thus 
service  connected.  Read  that  list.  I 
think  you  will  find  it  surprising  that 
all  of  these  physical  and  mental  dis- 
abilities can  be  presumed  to  arise  from 
duty  in  the  armed  service. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  list  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Translation  or  "Chronic  Diseases"  Listed 
IN  Section  301 

1.  Anemia,  primary— anemia,  "low  blood": 
a  reduction  below  normal  In  the  number  of 
red  blood  cells  in  the  blood. 

2.  Arteriosclerosis— "hardening  of  the  ar- 
teries": narrowing  of  the  arterial  passage- 
ways. 

3.  Arthritis— Inflamatory  lesions  formed 
on  the  joints. 

4.  Atrophy,  progressive  muscular— muscle 
deterioration. 

5.  Brain  hemorrhage— "stroke",  bleeding 
Into  the  brain. 

6.  Brain  thrombosis— "stroke  ",  blood  clot- 
ting In  the  brain. 

7.  Bronchiectasis- chronic  dilation  of  any 
of  the  larger  air  passages  In  the  lung  (bron- 
chi). 

8.  Calculi  of  the  kidney,  bladder  or  gall- 
bladder—"kidney  stones  ";  "gall  stones  ". 

9.  Cardiovascular-renal  disease,  including 
hypertension— "diseases  of  heart,  blood  ves- 
sels and  kidneys.  Including  high  blood  pres- 
sure". 

10.  Cirrhosis  of  the  liver— destruction  of 
the  norma!  lobular  architecture  of  the  liver 
often  with  formation  of  fibers  and  nodules. 

11.  Coccidioidomycosis— respiratory  Infec- 
tion caused  by  inhaling  spores:  a  fungous 
disease. 

12.  Diabetes  mellltus— a  metabolic  disor- 
der usually  due  to  faulty  activity  of  the  pan- 
creas which  disturbs  the  insulin  mechanism. 

13.  Endocardities- Inflammatory  alter- 
ation of  the  lining  membrance  of  the  cava- 
tles  of  the  heart  and  the  underlying  connec- 
tive tissue. 

14.  Encephalitis  lethargica  residuals— 
"sleeping  sickness"  or  Parkinson's  disease 
following  the  Flu  Epidemic  of  1918.  Inflam- 
mation of  the  brain. 

15.  Endocrlnopathles— "diseases  of  the  en- 
docrine or  glandular  system". 

16.  Epilepsies— "seizure "  or  "fits";  parox- 
ysmal transient  disturbances  of  brain  func- 
tion due  to  electrical  activity  of  brain. 

17.  Hansen's  disease— '"leprosy":  a  commu- 
nicable disease  caused  by  a  specific  orga- 
nism. It  produces  lesions  In  the  skin, 
mucous  membranes  and  peripheral  nervous 
system. 

18.  Hodgkln's  disease— malignant  condi- 
tion characterized  by  the  progressive  en- 
largement of  the  lymph  nodes,  spleen  and 
general  lymphoid  tissue. 


19.  Leukemia— malignant  disease  of  the 
blood-forming  organs:  there  are  quite  a  few 
different  forms  of  leukemia. 

20.  Myasthemla  gravis— a  disorder  of  the 
neuromusclar  function  affecting  any  muscle 
of  the  body,  but  especially  those  of  the  eye, 
face,  lips,  tongue,  throat  and  neck. 

21.  Myelitis— Inflammation  of  the  spinal 
cord  (most  commonly  seen  In  polio  or  Gull- 
lain-Barre  syndrome). 

22.  Myocarditis- Inflammation  of  heart 
muscle  (as  In  viral  Infections  and  Rheumatic 
Fever). 

23.  Nephritis- Inflammation  of  the  kidney' 
(example:  "Brlghts  Disease"). 

24.  Organic  diseases  of  the  nervous 
system— non-psychiatric  disorders  of  the 
brain,  spinal  cord  and  peripheral  nerves. 

25.  Osteitis  deformans  (Paget's  Disease)— 
an  Inflammatory  cancerous  dlsea-se  of  the 
breast. 

26.  Osteomalacia— softening  of  the  bones 
(Calcium  and  Vitamin  D  deficiency). 

27.  Palsy,  bulbar— paralysis  of  the  muscles 
of  breathing  as  In  polio,  diptheria,  etc. 

28.  Paralysis  agitans— Parkinson's  disease: 
a  neurological  disorder  characterized  by 
tremors  and  muscular  rigidity. 

29.  Psychoses— a  general  term  for  any 
major  mental  disorder  of  organic  or  emo- 
tional origin. 

30.  I»urpura  Idiopathic,  hemorrhagic— 
bruising  of  unknown  cause. 

31.  Raynaud's  disease— a  vascular  disorder 
usually  attacking  the  fingers,  toes,  nose  or 
ears. 

32.  Sarcoidosis— a  tumor-like  mass  of 
tissue  forming  in  almost  any  organ. 

33.  Scleroderma— hardening  and  shrinking 
of  the  connective  tissues  of  any  part  of  the 
body:  belongs  to  the  arthritis  family  of  dis- 
eases. 

34.  Sclerosis,  amyothropic  lateral— Lou 
Gehrig  Disease:  progressive  degeneration  of 
the  neurons  and  motor  cells  of  the  brain 
stem  and  spinal  cord. 

35.  Sclerosis,  multiple— "MS":  disease 
where  patches  of  lesions  grow  in  the  white 
and/or  gray  matter  of  the  central  nervous 
system  causing  weakness  and  loss  of  coordi- 
nation. 

36.  Syringomyelia- a  condition  marked  by 
abnormal  cavities  filled  with  liquid  in  the 
substance  of  the  spinal  cord. 

37.  Thromboangiitis  obliterans  (Buerger's 
disease)— Inflammation  of  blood  vessels  with 
clotting. 

38.  Tuberculosis— "T.B.":  disease  of  the 
lung  (most  commonly)  caused  by  infection 
by  mycobacteria  (there  are  numerous 
kinds). 

39.  Tumors,  malignant,  or  of  the  brain  or 
spinal  cord  or  peripheral  nerves— all  cancers 
plus  benign  tumors  of  the  brain,  spinal  cord 
and  nerves. 

40.  Ulcers,  peptic  (stomach  or  duodinal)— 
a  local  excavation  of  the  surface  of  an  organ 
or  tissue  produced  by  the  sloughing  of  in- 
flammatory dying  tissue. 

Mr.  SIMPSON.  Mr.  President,  and 
now  we  are  going  to  broaden  that  to 
the  disease  of  lupus  and  allocate  more 
resources  to  the  VA,  and  we  have  tre- 
mendous problems  there  with  regard 
to  the  veterans  being  treated.  And  yet 
over  half  of  the  veterans  in  the  veter- 
ans' hospitals  are  being  treated  for 
some  kind  of  alcohol-related  disease. 
Many  of  them  are  being  treated  for 
non-service-connected  disabilities— 
maybe  tearing  up  your  knee  while  you 
are  mowing  your  lawn— and  there  are 
lots  of  things  that  can  be  In  the  cate- 


gory of  non-service-connected  disabil- 
ity. I  am  not  at  all  saying  those  people 
should  not  be  treated.  I  am  just  saying 
that  people  need  to  know  that  the  pro- 
fessional veterans  do  a  continual 
tattoo  on  our  heads  out  here  as  if 
somehow  we  were  not  providing  prop- 
erly for  America's  veterans.  That  sign 
on  the  edge  of  the  Veterans  Adminis- 
tration building  says  "For  those  who 
bore  the  battle  and  their  widows  and 
orphans,"  and  we  have  surely  come 
far,  far  from  that. 

There  are  people  who  still  are  draw- 
ing a  green  check  because  of  a  relative 
killed  in  World  War  I.  There  is  no 
means  test,  no  nothing  to  qualify  for 
it.  And  they  are  second  generation,  or 
they  may  be  children  and  grown  chil- 
dren in  their  seventies.  I  do  not  think 
that  is  what  we  had  in  mind  when  we 
talked  about  children  of  veterans, 
somehow,  especially  for  those  who 
never  served  in  the  combat  area. 

I  have  always  said,  look,  show  me  a 
combat  veteran  and  I  will  give  them 
anything  they  want,  and  they  deserve 
everything  we  can  give.  But  for  Heav- 
en's sake  we  must  rein  in  this  generosi- 
ty. I  have  seen  the  debate  go  on  on 
this  floor  many  times  where  someone 
wUl  get  up  and  begin  to  speak  for  vet- 
erans and  compensation  or  disability 
payments  and  always  wanting  more. 
But  you  never  see  our  marvelous  col- 
leagues. Senator  Dan  Inouye,  or  Sena- 
tor Bob  Dole,  or  Senator  Strom  THtJR- 
mond,  or  Senator  Lloyd  Bentsen  in- 
volved in  that  debate.  And  yet  they 
are  people  that  left  parts  of  their 
anatomies  on  foreign  shores  defending 
this  country.  The  debate  is  most  often 
presented  in  a  spirited  way  by  some- 
body who  has  not  even  been  in  the 
Civil  Air  Patrol.  That  is  a  tedious  proc- 
ess for  this  Senator  to  watch.  That  is 
no  crack  against  the  Civil  Air  Patrol, 
but  those  persons  are  not  veterans  and 
the  nonveteran  comes  in  here  and 
seems  to  get  everybody  all  juiced  up 
that  we  are  doing  nothing.  That  is  a 
far,  far  cry  from  reality. 

In  fact,  I  notice  as  we  discuss  often 
the  Vietnam  war  some  of  the  people 
that  seem  to  be  so  compassionate 
about  the  veterans  of  that  war  are 
people  who  sat  it  out  while  the  war 
was  going  on,  being  fought  by  people 
who  were  not  exempt  from  the  draft 
and  not  at  some  of  our  fine  colleges 
and  universities,  were  probably  pro- 
testing the  war,  and  now  they  are 
filled  with  such  contrition  and  guilt 
that  they  come  up  with  all  of  this 
other  stuff  with  regard  to  these  veter- 
ans. 

My  chief  of  staff  was  a  combat  veter- 
an in  the  Vietnam  war.  He  does  not 
like  to  be  referred  to  as  a  walking  time 
bomb.  Some  of  them  are.  You  bet  they 
are.  But  most  of  them 'are  not.  And  I 
think  they  are  offended  at  the  stereo- 
type of  what  is  going  on  in  this  coun- 
try, movies  like  "Platoon,"  "Hamburg- 
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er  Hill,"  "Pull  Metal  Jacket. "  and  all 
the  rest  of  it  that  goes  with  it.  I  would 
thinlt  a  Vietnam  veteran  would  be  of- 
fended by  a  lot  of  that,  and  they  are. 
We  never  hear  from  them  because  if 
you  speak  out.  you  are  "antiveteran" 
or  you  are  not  compassionate  enough, 
or  whatever  it  might  be. 

Well,  that  is  a  little  far  range  from 
my  original  remarks.  I  want  to  con- 
clude. I  know  there  is  work  to  be  done. 
But  I  think  we  are  going  to  have  to 
make  some  difficult  choices  and  often 
for  the  first  time.  The  addition  of  an- 
other disease  to  the  presumptive  dis- 
ease list,  which  has  not  been  touched 
since  1948.  is  but  a  step  in  the  wrong 
direction.  Go  look  at  it.  and  you  will 
be  stunned  at  what  is  on  it.  These  dis- 
eases might  happen  to  all  of  us.  I  fully 
realize  the  hazards  of  rendering  this 
particular  series  of  remarks. 

There  are  two  other  things  in  the 
bill  that  cause  me  particular  concern: 
The  bill  has  a  change  in  the  Federal 
cost-sharing  arrangement  for  State 
veterans'  homes,  and  under  current 
law  this  VA  per  diem  payment  is  offset 
against  Medicaid  payments  to  State 
nursing  homes. 

I  think  this  provision  in  the  bill 
would  change  that  arrangement,  aind 
it  effectively  increases  the  Federal 
share  of  the  State  nursing  home  costs. 
I  think  that  is  an  unfortunate  result. 

Finally,  the  bill  contains  a  provision 
which  is  disturbing  to  me  which  per- 
manently prohibits  the  VA  Adminis- 
trator from  declaring  certain  lands  in 
California  as  being  excess.  The  com- 
promise was  worked  out  I  think  last 
year   in    good    faith    on    this   matter 
under  which  agreement  the  land  could 
not  be  declared  excess  before  January 
1.  1988.  There  was  a  "report  and  wait" 
requirement  imposed  on  the  Adminis- 
trator before  the   land  could  be  de- 
clared excess,   and  with  this  bill  we 
abandon  the  compromise  and  simply 
prohibit  the  excessing  of  two  parcels 
of  land  in  California.  There  has  been 
no   evidence   presented   that   the   VA 
needs  this  land  to  perform  its  mission 
of  service  to  veterans.  That  is  why  it 
wanted  to  get  rid  of  it.  In  fact  the  land 
in    west    Los    Angeles    consists    of    a 
vacant  ravine,  golf  course,  recreational 
areas,  and  land  used  for  parking.  The 
land  in  Sepulveda  contains  a  baseball 
field,  a  golf  course,  a  vacant  halfway 
house,  and  an  orange  grove.  The  land 
is  not  now  being  used  to  benefit  veter- 
ans. The  Administrator  said  the  VA 
has  no  plans  to  use  the  property  and 
yet   this   bill   by   statutory    language 
would  take  away  the  Administrator's 
discretion  with  respect  to  the  proper- 
ty. I  think  that  is  a  very  dangerous 
precedent  to  set  with  a  Veterans'  Ad- 
ministration   that    may    wish    to    rid 
itself  of  excess  property. 

But  the  bill  again  as  always  repre- 
sents a  major  effort  on  the  part  of  the 
Senate  Committee  on  Veterans'  Af- 
fairs. I  cannot  support  all  of  its  provi- 
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Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1240 

(Purpose:  To  require  actual  testing  of  con- 


December  3,  1987 


CONGRESSIONAL  RECORD— SENATE 


33913 


sions  but  the  committee  has  labored 
mightily  to  come  up  with  this  major 
package  of  veterans'  legislation.  And  I 
commend  Chairman  Cranston.  He  was 
the  chairman  when  I  served  as  rank- 
ing member,  and  then  I  chaired  the 
committee  for  6  years  and  he  was  the 
ranking  member.  So  I  know  the  gen- 
tleman. I  have  the  highest  admiration 
and  respect  for  him.  We  have  always 
worked  closely  together.  And  when  we 
disagree,  we  do  it  with  great  vigor, 
which  is  a  good  way  to  do  business. 

And  I  just  think  there  are  a  couple 
of  things  in  there  that  I  have  shared 
with  him  that  are  a  mistake,  but  I 
commend  Senator  Cranston  and  Sen- 
ator MuRKOWSKi  for  their  efforts. 
Senator  Murkowski  was  a  splendid 
chairman  and  he  serves  so  capably  as 
ranking  member.  He  and  Al  Cranston 
work  well  together.  They  have  worked 
very  hard.  I  know  the  perils  of  the 
task  because  I  chaired  that  committee. 
But  I  think  we  have  to  begin  to  pay 
attention  to  what  we  do  with  veterans' 
benefits.  We  also  really  set  them  out- 
side of  Gramm-Rudman-Hollings  in 
the  sense  that  we  said  you  could  not 
take  over  1  percent  away  or  2  percent 
away  from  VA  medical  care.  We  are 
losing  track  of  the  fact  that  many  of 
these  veterans  served  less  than  a  year, 
never  left  the  United  States,  and  were 
never  involved  in  any  kind  of  combat 
activity. 

I  would  make  a  hazardous  statement 
that  as  a  veteran  of  2  years  who  served 
overseas.  I  am  probably  among  a  ma- 
jority of  us  who  are  just  like  that.  I 
never  got  near  any  firing  at  all.  I  fig- 
ured it  was  an  honor  to  serve.  I  do  not 
remember  keeping  score  of  what  my 
benefits  would  be  or  being  told.  "Simp- 
son, you  are  going  to  get  the  G.I.  bill; 
Simpson,  you  are  going  to  get  this,  you 
are  going  to  get  G.I.  life  insurance, 
and  then  be  allowed  to  borrow  on  that 
G.I.  policy  at  5  percent  interest."  I 
thank  the  American  taxpayers  for  al- 
lowing me  to  do  that.  Some  of  it  is 
absurd.  But  as  I  say.  I  have  already 
been  through  the  grinder  with  the 
professional  veterans.  I  have  said  that 
the  time  will  come  when  they  will 
come  for  me  in  my  bunk,  take  me  to 
the  parade  ground,  strip  my  epaulets, 
play  taps,  and  good  heavens  knows 
what  else  will  go  on  with  the  oper- 
ation. 

But  I  think  it  is  time  to  be  realistic 
and  honest  and  not  just  believe  that 
every  single  veteran  in  the  United 
States,  28  million  of  them,  deserve 
every  single  tribute  from  the  Treasury 
that  a  combat  veteran  draws.  It  is  not 
right.  It  is  not  fair.  And  it  is  not  what 
we  originally  had  in  mind. 
Thank  you. 

Mr.   CRANSTON.   Mr.   President,   I 
suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 


tainers  for  plutonium  transported  by  air- 
craft through  the  air  space  of  the  United 
States) 

Mr.  MURKOWSKI.  Mr.  President, 
in  order  to  expedite  Senate  Consider- 
ation of  the  pending  amendments,  I 
ask  unanimous  consent  that  the 
amendment  of  the  Senator  from 
North  Carolina  be  temporarily  set 
aside  and  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Helms  amendment 
is  set  aside. 

The  clerk  will  report  the  amendment 
to  the  Senator  from  Alaska. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Murkow- 
ski]. (or  himself,  Mr.  Stevens,  and  Mr. 
Proxmire.  proposes  an  amendment  num- 
bered 1240. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  164.  after  line  6,  add  the  follow- 
ing new  section: 

SEC.  105.  TRANSPORTATION  OF  PLITONII'M  BY  AIR- 
CRAFT  THROCGH  THE  AIR  SPACE  OF 
THE  I  NITED  STATES. 

(a)  Notwithstanding  any  other  provision 
of  law,  Plutonium  in  any  form  may  not  be 
traiisported  by  aircraft  from  a  foreign 
nation  to  a  foreign  nation  through  the  air 
space  of  the  United  States  unless— 

(1)  the  possible  routes  for  shipment.  In- 
cluding landing  sites  and  refueling  points,  if 
any.  have  been  evaluated  in  accordance  with 
the  National  Environmental  Policy  Act 
(Public  Law  9 II 90)  and  all  other  applicable 
law,  and 

(2)  such  Plutonium  is  transported  in  a  con- 
tainer which  the  Nuclear  Regulatory  Com- 
mission has  certified  to  Congress  as  safe  in 
accordance  with  subsection  (b)  and  all  other 
applicable  law  Including  Public  Law  94-79 
and  related  regulations. 

(b)  The  Nuclear  Regulatory  Conunlssion 
shall- 

( 1 )  conduct  an  actual  crash  test  of  a  cargo 
aircraft  carrying  a  sample  full  scale  contain- 
er loaded  with  test  material: 

(2)  conduct  an  actual  drop  test  from  maxi- 
mum cruising  altitude  of  a  sample  full  scale 
container  loaded  with  test  material; 

(3)  certify  to  the  Congress  that  a  safe  con- 
tainer for  use  in  the  transport  of  plutonium 
by  aircraft  has  been  developed  and  tested— 

(A)  in  accordance  with  paragraphs  (1)  and 
(2), 

(B)  in  a  way  which  uses  the  best  practica- 
ble means  to  simulate  actual  transport  con- 
ditions, and 

(C)  which  did  not  rupture  and  release  its 
contents  into  the  environment  during  such 
tests:  and 

(4)  evaluate  the  container  certification  re- 
quired by  Public  Law  94-79  and  paragraph 


(3)  in  accordance  with  the  National  Envi- 
ronmental Policy  Act  (Public  Law  91-190) 
and  all  other  applicable  law. 

(c)(1)  The  tests  required  by  subsection  (b) 
shall  be  designed  by  the  Nuclear  Regulatory 
Commission  after  public  notice  and  a  rea- 
sonable opportunity  for  public  comment  on 
the  design  of  such  tests. 

(2)  The  results  of  all  tests  under  this  sec- 
tion shall  be  available  to  the  public  and  sub- 
mitted to  the  Congress. 

(d)  Plutonium  in  any  form  contained  in  a 
medical  device  designed  for  individual 
human  application  is  not  subject  to  the  pro- 
visions of  this  section. 

amendment  NO.  1241 

(Purpose:  To  make  Mr.  Murkowski's 
amendment  effective  December  15,  1987) 
Mr.   CRANSTON.   Mr.   President,   I 
send   an   amendment  to   the  amend- 
ment just  offered  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston] proposes  an  amendment  numbered 
1241  to  Amendment  No.  1240. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  of  Mr.  Mur- 
kowski, strike  out  the  period  and  insert  in 
lieu  thereof  ':  Provided,  That  this  section 
shall  take  effect  on  December  15,  1987. " 

Mr.  CRANSTON.  Mr.  President.  I 
will  not  speak  to  the  amendment  since 
it  simply  locks  in  this  amendment  that 
is  offered  by  Senator  Murkowski. 

I  have  no  objection  to  the  adoption 
of  his  amendment. 

Mr.  MURKOWSKI.  I  appreciate  the 
willingness  of  my  colleague  to  accept 
my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent at  this  time  to  add  Senator  Glenn 
as  a  cosponsor  of  the  amendment 
along  with  Senator  Stevens  and  Sena- 
tor Proxmire  as  well. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President, 
today  I  am  offering  an  amendment 
that  will  ensure  that  plutonium,  a  by- 
product of  the  world's  reliance  on  nu- 
clear energy,  is  transported  in  a  safe 
and  sound  manner. 

My  amendment  concerns  the  trans- 
portation of  Plutonium  by  aircraft.  It 
is  very  simple  and  straightforward.  It 
simply  requires  the  Nuclear  Regula- 
tory Commission  [NRC]  to  conduct 
actual  crash  and  drop  tests  of  contain- 
ers before  they  are  certified  as  safe 
containers  for  the  air  transport  of  plu- 
tonium. The  certification  process  will 
also  require  public  input  and  be  in  ac- 


cordance with  all  other  laws  including 
the  National  Envirormiental  Policy 
Act  [NEPA].  It  is  my  understanding 
that  NRC  certification  of  containers 
as  safe  for  the  shipment  of  plutoniimi. 
is  a  major  Federal  action  affecting  the 
quality  of  the  human  environment 
and  therefore,  will  be  evaluated  in  an 
envirorunental  impact  statement  as  re- 
quired by  NEPA.  This  merely 
strengthens  and  does  not  replace  exist- 
ing regulations. 

Mr.  President,  the  need  for  this 
amendment  is  readily  apparent.  Al- 
though it  is  not  now  the  policy  of  the 
United  States  to  reprocess  spent  nucle- 
ar waste,  that  is  the  policy  of  certain 
other  countries,  including  Japan, 
France,  and  Great  Britain. 

A  recent  agreement  worked  out  be- 
tween the  United  States  and  Japan  for 
the  use  of  reprocessed  nuclear  fuel 
specifies  air  transport  as  a  means  of 
moving  the  plutonium  generated  by 
that  reprocessing  from  Europe  to 
Japan.  The  agreement  requires  those 
shipments  to  take  a  polar  route  or  an- 
other route  selected  to  avoid  areas  vul- 
nerable to  natural  disasters  or  civil  dis- 
orders. This  means  that  air  shipments 
of  Plutonium  could  fly  over  Canada 
and  Alaska— including  a  possible  land- 
ing for  refueling  in  Alaska  or  Canada. 

And,  Mr.  President,  if  Canada  ob- 
jects, these  flights  may  cross  over  the 
11  northern  tier  States  from  Maine  to 
Washington,  possibly  refueling  in 
Washington. 

Mr.  President,  I  do  want  to  ensure 
that  we  move  with  the  utmost  caution. 
The  NRC  has  yet  to  certify  for  air 
transport  a  container  capable  of  carry- 
ing the  sizable  quantities  of  plutonium 
envisioned  by  the  Japanese.  Already 
the  Japanese  have  launched  a  concert- 
ed effort  to  design  and  build  a  contain- 
er that  can  be  certified  by  the  NRC. 

Unfortunately,  the  NRC  regulations 
will  permit  certification  of  such  a  con- 
tainer based  merely  on  simulations  of 
an  airplane  crash.  No  actual  crash  test 
is  required. 

Mr.  President,  there  is  no  reliable 
way  to  simulate  an  airplane  crash  in  a 
laboratory.  One  need  only  look  back  a 
few  years,  to  the  development  of  a  jet- 
fuel  additive  that  was  supposed  to  pre- 
vent postcrash  fires,  as  confirmation 
on  this  point.  After  17  years  of  re- 
search and  development  and  numer- 
ous laboratory  aircraft  accident  simu- 
lations, the  Goverrunent  was  ready  to 
certify  that  the  avgard  fuel  additive 
would  prevent  a  fire  in  the  event  of  an 
actual  airplane  crash.  Just  to  be  sure, 
however,  they  decided  to  crash  a 
Boeing  720  at  Edwards  Air  Force  Base. 
They  did,  and  the  plane  exploded  into 
a  fireball. 

That  experience  raises  the  obvious 
question:  How  can  we  be  sure  that  a 
container  carrying  plutonium  will  ac- 
tually survive  intact  an  airplane  crash 
unless  such  a  container  is  subjected  to 


an  actual  crash  of  a  cargo  plane  fully 
loaded  with  test  material? 

The  only  way  to  be  sure  is  to  test 
the  container  In  an  actual  crash. 

Some  may  ask,  why  do  this  amend- 
ment on  this  particular  bill?  What 
does  it  have  to  do  with  the  veterans 
bill? 

In  fact,  it  is  very  relevant  to  the  leg- 
islation at  hand.  Title  II  of  the  bill 
before  us  deals  with  the  problem  of 
veterans  who  have  been  exposed  to  ra- 
diation. Many  veterans  may  have  been 
exposed  to  dangerous  levels  of  radi- 
ation during  nuclear  weapons  tests  or 
the  American  occupation  of  Hiroshima 
and  Nagasaki,  Japan.  Title  II  address- 
es the  needs  of  those  veterans  who 
have  suffered  as  a  result  of  their  expo- 
sure to  radiation. 

Mr.  President,  there  are  over  70.000 
veterans  living  in  my  State,  the  State 
of  Alaska.  Veterans  constitute  a 
highe:  percentage  of  the  population  of 
Alaska  than  they  do  in  any  other 
State.  Many  could  be  exposed  to 
highly  toxic  radioactive  material  if 
one  of  the  contemplated  air  shipments 
of  Plutonium  should  crash  in  Alaska 
and  release  plutonium  into  the  envi- 
ronment. 

But  more  importantly,  the  experi- 
ences of  our  veterans  teach  us  an  im- 
portant lesson.  In  our  efforts  to  ac- 
complish important  objectives  in  the 
past,  we  were  not  careful  enough  to 
avoid  serious  health  risks  associated 
with  radioactive  materials.  It  is  imper- 
ative that  we  avoid  placing  the  health 
and  safety  of  U.S.  citizens  at  risk  in 
the  future  by  unnecessarily  risking  ex- 
posure to  highly  toxic  radioactive  ma- 
terial. When  we  give  our  consent  for 
airplanes  carrying  commercial  quanti- 
ties of  plutoniiun  to  fly  over  and  land 
in  the  United  States,  we  must  insure 
that  those  shipments  will  be  safe. 

In  summary.  Mr.  President.  I  would 
say  that  this  amendment  is  correct  on 
the  merits— I  do  not  believe  that 
anyone  can  reasonably  oppose  it— and 
it  is  appropriate  to  include  it  in  the 
veterans  bill. 

I  urge  my  colleagues  to  support  the 
amendment. 

As  I  said,  the  amendment  I  am  offer- 
ing today  will  ensure  that  plutonium. 
which  is  a  byproduct  of  the  world's  re- 
liance on  nuclear  energy,  is  transport- 
ed in  a  safe  and  sound  manner. 

As  a  consequence,  this  is  something 
that  is  very  germane  to  all  the  north- 
em  tier  States,  including  Alaska  and 
Canada. 

What  we  are  asking  for  is  that  the 
contemplated  movement  of  plutonium 
be  addressed  by  the  Nuclear  Regula- 
tory Commission  and  that  the  NRC  be 
directed  to  have  actual  crash  and  drop 
tests  of  any  containers  before  the  con- 
tainers are  certified  as  safe  for  air 
transportation.  The  certification  proc- 
ess would  require  public  input  and  be 
in  accordance  with  other  laws  includ- 
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Ing  the  National  Environmental  Policy 
Act  or  NEPA. 

My  understanding  is  that  the  Nucle- 
ar Regulatory  Commission  certifica- 
tion of  containers  as  safe  for  the  ship- 
ment of  Plutonium  is  a  major  Federal 
action  affecting  the  quality  of  the 
human  environment  and  therefore  the 
provisions  of  NEPA  would  apply. 

The  need  is  readily  apparent  as  we 
look  at  the  utilization  of  nuclear  fuels, 
and  the  movement  of  those  fuels  from 
Europe  to  the  Orient,  and  the  concern 
we  have  that  those  shipments  move  in 
a  safe  manner. 

As  a  consequence,  it  is  necessary  as 
well  to  provide  assurance  that  the  con- 
tainers will  indeed  be  crashproof  and 
meet  a  failsafe  criteria.  Therefore, 
there  is  a  requirement  that  there  be 
not  just  a  simulated  test  but  that 
indeed  an  aircraft  be  crashed  carrying 
the  containers.  Of  course,  it  would  be 
an  experimental  aircraft. 

F\irther.  plutonium  is  no  stranger  to 
the  affairs  of  veterans  in  that  the  VA 
has  considerable  experience  with  radi- 
ation related  issues  as  a  result  of  the 
exposure  to  radiation  of  veterans. 
Presently  there  are  many,  many  veter- 
ans living  who  have  had  an  unfortu- 
nate experience  with  radiation;  there- 
fore, it  is  appropriate  that  this  amend- 
ment be  included  on  S.  9. 

Mr.  President,  my  staff  has  consult- 
ed with  the  staffs  of  the  Energy  and 
Natural  Resources  Committee  and 
Governmental  Affairs  Committee  and 
the  chairmen  of  those  committees 
have  interposed  no  objection  to  this 
amendment  and  I  believe  my  colleague 
from  California  has  indicated  the 
amendment  is  acceptable  to  that  side 

as  well.  

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  the 
amendment  to  the  amendment? 

Is  there  any  further  debate  on  the 
amendment?  If  not,  the  Chair  will  put 
the  question  on  the  amendment  to  the 
amendment. 

The  amendment  (No.  1241)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  amend- 
ment of  the  Senator  from  Alaska  as 
amended  by  the  Senator  from  Califor- 
nia. 

The  amendment  (No.  1240)  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MURKOWSKI.  I  thank  the 
Chair  and  I  thank  my  colleague  from 
California. 


AMKNOMENT  NO.  1343 

Purpose:  To  deny  funds  for  projecta  of  the 
Veterans'  Administration  that  use  the  en- 
gineering, architectural,  and  construction 
services  of  any  foreign  country  that  does 
not  provide  such  services  of  the  United 
States  access  to  the  markets  of  the  foreign 
country. 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  aunendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Helms  amendment 
will  be  set  aside. 

The  clerk  will  report  the  amendment 
of  the  Senator  from  Alaska. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Murkow- 
sKil  proposes  an  amendment  numbered 
1242. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  sunendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 

SEC  .  DENIAL  OF  FUNDS  FOR  PROJECTS  ISING 
CERTAIN  SERVICES  OF  FOREIGN 
COUNTRIES  THAT  DENY  FAIR  MARKET 
OPPORTINITIES 

(a)  In  General.— 

(1)  Funds  appropriated  pursuant  to  an  au- 
thorization contained  In  this  Act  may  not  be 
used  to  carry  out  within  the  United  States, 
or  within  any  territory  or  possession  of  the 
United  States,  any  construction  project  of 
the  Veterans'  Administration  which  uses 
any  service  of  a  foreign  country  during  any 
period  In  which  such  foreign  country  Is 
listed  by  the  United  States  Trade  Repre- 
sentative under  subsection  (c>. 

(2)  Subsection  (a)  shall  not  apply  with  re- 
spect to  the  use  of  a  service  In  a  project  If 
the  Administrator  of  Veterans'  Affairs  de- 
termines that— 

(A)  the  application  of  subsection  (a)  to 
such  service  would  not  be  in  the  national  In- 
terest. 

(B)  services  offered  in  the  United  States, 
or  In  any  foreign  country  that  Is  not  listed 
under  subsection  (c).  of  the  same  class  or 
kind  as  such  service  are  insufficient  or  are 
not  of  a  satisfactory  quality,  or 

(C)  exclusion  of  such  service  from  the 
project  would  Increase  the  cost  of  the  over- 
all project  by  more  than  20  percent. 

(b)  Dbteriiination.- 

(1)  By  no  later  than  the  date  that  Is  30 
days  after  the  date  on  which  each  report  Is 
submitted  to  the  Congress  under  section 
181(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2241(b)).  the  United  SUtes  Trade  Repre- 
sentative shall  make  a  determination  with 
respect  to  each  foreign  country  of  whether 
such  foreign  country— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  services  of  the  United  States 
In  procurement,  or 

(B)  fair  and  equlUble  market  opportuni- 
ties for  services  of  the  United  States  In  bid- 
ding. 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (In  whole  or 
In  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  by  such 
foreign  country. 

(2)  In  making  determinations  under  para- 
graph (I),  the  United  SUtes  Trade  Repre- 
senUtlve  shall  take  Into  account  Informa- 


tion obtained  in  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  Information  as 
the  United  States  Trade  RepresenUtlve 
considers  to  be  relevant, 
(c)  Listing  of  Foreign  Countries.— 

(1)  The  United  States  Trade  Representa- 
tive shall  maintain  a  list  of  each  foreign 
country  with  respect  to  which  an  affirma- 
tive determination  Is  made  under  subsection 
(b). 

(2)  Any  foreign  country  that  is  added  to 
the  list  maintained  under  paragraph  (1) 
shall  remain  on  the  list  until  the  United 
States  Trade  Representative  determines 
that  such  foreign  country  does  permit  the 
fair  and  equitable  market  opportunities  de- 
scribed In  subparagraphs  (A)  and  (B)  of  sub- 
section (b)(1). 

(3)  The  United  States  Trade  Representa- 
tive shall  annually  publUh  In  the  Federal 
Register  the  entire  list  required  under  para- 
graph (1)  and  shall  publish  In  the  Federal 
Register  any  modifications  to  such  list  that 
are  made  between  annual  publications  of 
the  entire  list. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  ■service"  means  any  engi- 
neering, architectural,  or  construction  serv- 
ice. 

(2)  Each  foreign  Instrumentality,  and  each 
territory  or  possession  of  a  foreign  country, 
that  Is  administered  separately  for  customs 
purposes  shall  be  treated  as  a  separate  for- 
eign country. 

(3)  Any  service  provided  by  a  person  that 
Is  a  national  of  a  foreign  country,  or  Is  con- 
trolled by  nationals  of  a  foreign  country, 
shall  be  considered  to  be  a  service  of  such 
foreign  country. 

AMENDMENT  NO.  1343 

(Purpose:  To  make  Mr.  Murkowski's 

amendment  effective  December  15.  1987) 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  CMr.  Cran- 
ston] proposes  an  amendment  numbered 
1243  to  amendment  No.  1242. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  of  Mr.  MuR- 
KOWSKi.  strike  out  the  period  and  insert  In 
lieu  thereof  ":  Provided,  That  this  section 
shall  take  effect  on  December  15.  1987.  " 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  California  seek  rec- 
ognition? 

Mr.  CRANSTON.  I  have  no  remarks 
to  make  on  that  amendment  since  it 
simply  locks  in  the  Murkowski  amend- 
ment. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league from  California. 

Mr.  President,  the  amendment  I  am 
proposing  is  intended  to  insure  reci- 
procity   on    bidding    for   construction 
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services  associated  with  our  VA  con- 
struction projects. 

It  is  not  a  new  amendment.  Similar 
provisions  have  been  adopted  by  the 
Senate  on  military  construction  appro- 
priations, DOT  appropriations,  airport 
and  airways  authorization,  and  energy 
and  water  appropriations. 

The  issues  at  hand  are  fairness  and 
reciprocity,  it  is  my  strong  feeling  that 
foreign  firms  whose  home  countries  do 
not  allow  U.S.  firms  fair  access  to  Gov- 
ernment-funded public  projects  should 
not  be  given  unrestrained  access  to 
participate  in  similar  projects  in  the 
United  States.  Quite  simply,  this 
amendment  addresses  this  problem  by 
using  the  leverage  of  our  marketplace 
to  encourage  our  trading  partners  to 
open  up  their  markets  to  competitive 
U.S.  services. 

We  know  the  barriers  United  States 
firms  face  in  Japan,  as  well  as  the  fact 
that  Japanese  firms  are  expanding 
their  activities  in  the  United  States 
market  at  an  astonishing  pace.  It  is  in- 
teresting to  note  that  in  one  State, 
Hawaii,  the  Japanese  construction 
firm  Kumagai  Gumi  is  the  largest 
builders.  In  1980,  Japanese  firms  won 
approximately  $50  million  in  con- 
tracts, by  1986,  that  figure  has  grown 
to  over  $2.2  billion.  At  the  same  time, 
a  United  States  firm  hasn't  won  a 
major  contract  in  Japan  since  1965. 

We  have  been  negotiating  with  our 
friends  in  Japan  on  this  issue  for  over 
2  years.  Former  Prime  Minister  Naka- 
sone  intervened  personally  offering 
his  assurances  he  would  act  to  open 
Kansai  Airport  and  all  future  projects 
to  foreign  firms  on  a  fair  and  nondis- 
criminatory basis. 

Mr.  President,  in  the  final  hours  of 
Mr.  Nakasone's  administration,  even 
he  was  unable  to  override  the  en- 
trenched bureaucracy  and  the  domes- 
tic industry  and  get  an  acceptable  res- 
olution to  this  issue. 

The  Government  of  Japan  issued  a 
conununique  to  Secretary  Verity  out- 
lining steps  the  Japanese  Government 
was  willing  to  take  in  addressing  this 
issue.  While  these  steps  were  progress, 
they  fell  short  of  our  minimum  re- 
quests and  were  thus  presented  as  a 
unilateral  proposal  from  the  Japanese 
Government  rather  than  a  bilateral 
agreement. 

The  GOJ  would  not  agree  to  apply 
nondisciminatory  procedures  to  all 
major  projects— as  former  Prime  Min- 
ister Nakasone  had  indicated.  Instead, 
they  would  only  agree  to  apply  the 
procedures  to  the  final  phase  of 
Kansai  Airport  and  the  Tokyo  Bay 
Bridge  project— insisting  any  addition- 
al application  to  $62  billion  in  other 
public  projects  would  not  be  possible. 

This  view  was  clearly  reasserted  by 
Mr.  Nakasone's  successor.  Prime  Min- 
ister Takeshita  during  Secretary  Ver- 
ity's regent  visit. 

I  think  my  colleagues  can  agree  that 
after  2  years  of  negotiations,  what  we 


have  is  far  from  a  broad  bases  agree- 
ment that  will  result  in  significant 
market  opening.  It's  clear  that  real  le- 
verage is  what  we  need.  This  amend- 
ment is  an  important  aspect  of  our  ef- 
forts to  address  this  inequity. 

I  want  to  make  it  perfectly  clear 
that  this  is  not  a  buy-America  provi- 
sion. Our  market  for  these  services 
will  remain  wide  open  to  those  firms 
whose  home  markets  are  open  to  U.S. 
participation.  It's  an  attempt  to  open 
markets,  not  close  them.  This  is  how 
the  amendment  works: 

USTR  shall  determine  which  coun- 
tries deny  fair,  equitable  opportunities 
for  U.S.  design  engineering,  construc- 
tion, and  architectural  firms  seeking 
to  participate  in  public  projects.  USTR 
already  does  this  as  part  of  its  annual 
report  on  foreign  trade  barriers  which 
was  mandated  by  Congress  in  1974. 
Barrier  countries  would  then  be  listed 
in  the  Federal  Register,  and  thus  pre- 
cluded from  bidding  on  these  Federal 
projects. 

The  -bill  also  includes  an  escape 
clause  which  would  waive  these  provi- 
sions if  the  Administrator  of  the  VA 
determine  that: 

Exclusion  would  not  be  in  the  na- 
tional interest. 

Services  offered  by  U.S.  firms  or 
firms  from  eligible  countries  are  of  in- 
sufficient quality  or  are  not  available. 

Or  exclusion»would  raise  the  project 
cost  over  20  percent.  This  figure  is 
based  on  legislative  precedent. 

This  amendment  is  critical  to  our  ef- 
forts to  gain  access  to  the  Japanese 
construction  market.  It  is  an  impor- 
tant signal  we  can  send  to  our  friends 
in  Japan,  to  the  new  Prime  Minister 
and  his  administration,  reaffirming 
our  commitment  to  see  a  responsive 
resolution  to  this  important  issue.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting its  adoption. 

Mr.  President,  my  staff  advises  me 
that  contact  has  been  made  with  the 
Appropriations  Committee  and  the 
other  appropriate  committees,  as  well 
as  my  colleague,  the  senior  Senator 
from  California,  and  that  there  are  no 
known  objections  to  this  amendment. 
I,  therefore,  urge  its  adoption. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion occurs  on  agreeing  to  the  amend- 
ment to  the  amendment,  which  was 
offered  by  the  Senator  from  Califor- 
nia. 

The  amendment  (No.  1243>  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
amendment  of  the  Senator  from 
Alaska  [Mr.  Murkowski]. 

The  amendment  (No.  1242)  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MURKOWSKI.  Reserving  the 
right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  reserves  the  right 
to  object. 

Mr.  MURKOWSKI.  I  am  wondering 
if  the  Senator  from  Florida,  who  is 
going  to  chair  very  shortly,  wished  to 
take  the  floor.  He  is  with  us  now.  I  un- 
derstand he  had  one  amendment 
which  is  agreeable  on  this  side. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from 
North  Carolina  is  pending.  There  was 
a  reservation  of  the  right  to  object. 

Is  there  objection? 

Mr.  HELMS.  Mr.  President,  I  intend 
to  withdraw  my  underlying  amend- 
ment and  I  so  request. 

The  PRESIDING  OFFICER.  The 
Senator,  as  I  understand  it,  requested 
that  the  quorimi  call  be  rescinded. 

Mr.  HELMS.  I  thought  the  Chair 
had  ruled  on  that. 

The  PRESIDING  OFFICER.  That  is 
done.  Is  there  objection  to  that? 

The  Chair  rules  that  the  quorum 
call  has  been  dispensed  with. 

Now,  the  Senator  from  North  Caroli- 
na stated  that  he  was  withdrawing  his 
amendment.  Did  the  Chair  hear  that 
correctly? 

Mr.  HELMS.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  amend- 
ment is  withdrawn. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  MURKOWSKI.  Mr.  President,  I 
wonder  if  my  colleague  from  Califor- 
nia knows  that  the  Senator  from  Flor- 
ida is  ready  with  his  amendment. 

AMENDMENT  NO.  1244 

(Purpose:  To  require  the  Administrator  of 
Veterans'  Affairs  to  submit  to  Congress  a 
report  on  the  health  care  resources  allo- 
cated by  the  Veterans'  Administration  to 
Veterans'  Administration  facilities  In  each 
State  in  fiscal  years  1982  through  1986 
and  the  utilization  of  the  health  care  re- 
sources allocated  to  such  facilities  in  each 
such  fiscal  year) 
Mr.  GRAHAM.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  inunediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Graham] 

proposes  an  amendment  numbered  1244. 
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Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  160.  between  lines  15  amd  16. 
Insert  the  following. 

SRC.  J4«.  REPORT  ON  HEALTH  CARE  RESOl  RCES 
ALLOCATION 

(a)  RiPORT  Reqoirb).— Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Administrator  of  Veterans'  Affairs 
shall  submit  to  Congress  a  report  on  ( 1 )  the 
health  care  resources  allocated  by  the  Vet- 
erans' Administration  to  Veterans'  Adminis- 
tration facilities  (including  contract  facili- 
ties) In  each  SUte  in  fiscal  years  1982 
through  1986.  and  (2)  the  utilization  of  the 
health  care  resources  allocated  to  such  fa- 
cilities in  each  such  fiscal  year. 

(b)  Cojrmrr  or  Report.— (1)  The  report 
required  by  subsection  (a)  shall  include, 
with  respect  to  each  SUte  and  VA  Medical 
District  In  each  fiscal  year  referred  to  in 
such  subsection,  the  following  Information: 

(A)  The  number  of  Veterans'  Administra- 
tion hospital  beds,  domiciliary  care  beds, 
and  nursing  home  beds  located  in  the  State 
and  Medical  District. 

(B)  The  percentage  of  the  total  amount  of 
the  funds  available  to  the  Veterans'  Admin 
istration  for  health  care  that  was  allocated 
for  obligation  and  expenditure  by  Veterans' 
Administration  hospitals,  outpatient  clinics, 
domiciliary  care  facilities,  and  nursing 
homes  located  In  the  SUte  and  the  Medical 
District. 

(C)  With  respect  to  each  category  of  vet- 
erans described  in  subsection  (c>— 

(I)  the  number  of  veterans  who.  received 
health  care  in  Veterans'  Administration  fa- 
cilities referred  to  In  subparagraph  (B) 
which  are  located  in  the  State  in  which  they 
reside  and  the  number  of  veterans  who  re- 
ceived health  care  In  Veterans'  Administra- 
tion facilities  referred  to  in  subparagraph 
(B)  which  are  located  in  a  state  other  than 
the  SUte  in  which  the  veteran  resides: 

(II)  the  total  cost  of  furnishing  the  health 
care  referred  to  In  clause  ( I ); 

(III)  the  total  cost  of  furnishing  such 
health  care  with  respect  to  each  diagnostic 
category: 

(Iv)  the  total  cost  of  furnishing  such 
health  care  on  an  outpatient  basis  with  re- 
spect to  each  diagnostic  category: 

(V)  the  total  cost  of  furnishing  such 
health  care  on  an  Inpatient  basis  with  re- 
spect to  each  diagnostic  category: 

(vi)  the  total  number  of  patient  encoun- 
ters in  which  the  Veterans'  Administration 
furnished  such  health  care  on  an  outpatient 
basis  with  respect  to  each  diagnostic  catego- 
ry: 

(vil)  the  total  number  of  patient  encoun 
ters  in  which  the  Veterans'  Administration 
furnished  such  health  care  on  an  Inpatient 
basis  with  respect  to  each  diagnostic  catego- 
ry: and 

(vlil)  a  comparison  of  the  cost-effective- 
ness of  the  Veteians'  Administration  fur- 
nishing long-term  health  care  to  veterans  in 
adult  day  care  centers  located  In  the  State 
and  the  medical  district  with  the  cost-effec- 
tiveness of  the  Veterans'  Administration 
furnishing  long-term  health  care  to  veter- 
ans in  nursing  homes  located  in  the  SUte 
and  the  Medical  District. 

(2)  The  Administrator  may  include  in  the 
report  submitted  under  subsection  (a)  any 


additional  Information  that  the  Administra- 
tor considers  appropriate. 

(c)  VrraRANS'  Categories  Depinid.— The 
categories  of  veterans  referred  to  in  subsec- 
tion (b)(1)(C)  are  as  follows: 

(1)  Category  A:  Veterans  who  are  eligible 
to  receive  health  care  from  the  Veterans' 
Administration  because  they  have  service- 
connected  disabilities,  are  retired  from 
active  duty  for  a  disability  incurred  or  ag- 
gravated while  in  active  military,  naval,  or 
air  service,  are  In  receipt  of  a  pension  under 
laws  administered  by  the  Veterans'  Adminis- 
tration, are  eligible  to  receive  beneflU  under 
a  SUte  plan  approved  under  title  XIX  of 
the  Social  Security  Act  (commonly  known 
as  "Medicaid"),  are  former  prisoners  of  war 
(as  defined  in  section  101(32)  of  title  38. 
United  SUtes  Code),  are  veterans  referred 
to  in  section  610(a)(l)<O)  of  title  38.  United 
States  Code  (relating  to  veterans  exposed  to 
a  toxic  substance  or  radiation)  or  (In  the 
case  of  veterans  to  whom  section  19011(f)(1) 
of  Public  Law  99-272  applies)  have  an  at- 
tributable Income  (as  defined  In  section 
622(fKl)  of  title  38.  United  SUtes  Code)  not 
greater  than  the  Category  A  threshold  (as 
defined  in  section  622(bMl)  of  title  38. 
United  SUtes  Code). 

(2)  Category  B:  Veterans  who  are  eligible 
to  receive  health  care  from  the  Veterans' 
Administration  because  they  have  non-serv- 
ice-connected disabilities  and.  in  the  case  of 
veteraiM  to  whom  section  190U(f)(l)  of 
Public  Law  99-272  applies,  have  an  attribut- 
able income  (as  defined  In  section  622(f)<l) 
of  title  38.  United  States  Code)  that— 

(A)  in  the  case  of  veterans  who  have  no 
dependents.  Is  greater  than  $15,000  but  less 
than  $18,000:  or 

(B)  in  the  case  of  veteraJis  who  have  one 
or  more  dependents.  Is  greater  than  $18,000 
(Increased  by  $1,000  for  a  second  and  each 
additional  dependent)  but  less  than  $25,000 
(increased  by  $1,000  for  a  second  and  each 
additional  dependent). 

(3)  Category  C:  Veterans  not  described  In 
paragraph  (Dor  (2). 

AMENDMENT  NO.   134  5  TO  1344 

(Purpose:  To  make  Mr.  Grahams 
amendment  effective  December  15,  1987) 
Mr.    CRANSTON.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  (Mr.  Cran- 
ston)  proposes   an   amendment   numbered 
1245  to  amendment  numbered  1244. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  l)e  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  amendment  Is  as  follows: 
At  the  end  of  the  amendment  of  Mr. 
Graham,  strike  out  the  period  and  Insert  In 
lieu  thereof  ":  Provided.  That  this  section 
shall  take  effect  on  December  15.  1987  " 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  the 
amendment,  as  modified  by  the 
amendment  of  the  Senator  from  Cali- 
fornia, calls  upon  the  Administrator  of 
the  Veterans'  Administration  to 
submit  to  the  Congress  Information 
relative  to  the  use  of  veteran  medical 


facilities  by  nature  of  service,  by  bene- 
fit, by  number,  and  by  the  State  In 
which  those  services  are  rendered. 

The  purpose  of  this  amendment,  as 
modified  by  the  amendment  of  the 
chairman  of  the  committee,  is  to  pro- 
vide to  the  Congress  the  factual  basis 
upon  which  It  can  evaluate  the  distri- 
bution of  Veterans'  Administration 
medical  services  In  relationship  to  the 
needs  of  American  veterans. 

We  know  that  American  veterans 
are  a  changing  population,  changing 
In  terms  of  where  they  live,  changing 
In  terms  of  the  type  of  care  they  re- 
quire. 

A  veteran  who  entered  the  service  In 
the  beginning  of  World  War  II  Is  now 
entering  the  phase  of  life  In  which  he 
Is  Increasingly  going  to  be  In  need  of 
long-term  services,  services  that  are  re- 
lated to  the  aging  process.  Congress  Is 
going  to  have  to  shape  some  new  poli- 
cies to  respond  to  these  new  needs. 

Mr.  President,  this  amendment  will 
provide  us  the  data  base  upon  which 
to  more  effectively  do  so^ 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  California  seek  rec- 
ognition? 

Mr.  CRANSTON.  Yes,  Mr.  Presi- 
dent. 

Mr.  President,  I  am  aware  of  the  in- 
terest of  my  colleague  from  Florida 
[Mr.  Graham]  in  obtaining  statistical 
Information  as  to  how  the  VA  allo- 
cates Its  health-care  resources  among 
the  various  States  and.  In  fact,  have 
been  attempting  to  assist  him  In  ac- 
quiring such  Information.  I  ask  unani- 
mous consent  that  a  recent  exchange 
of  letters  between  us  on  this  subject 
appear  at  this  point  In  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC,  November  25.  1987. 
Hon.  Alan  Cranston. 

Chairman,  Senate  VeteraJia  Affairs  Commit- 
tee, Washington.  DC. 
Dear  Mr.  Chairman:  As  a  member  of  the 
Senate  Veterans  Affairs  Committee,  I  have 
a  request.  I  am  interested  in  determining,  on 
a  state-bysUte  basis,  how  the  Veterans'  Ad- 
ministration allocates  Its  health  care  re- 
sources. In  particular.  I  would  like  the  VA 
to  segregate  the  health  care  daU  for  each 
category  of  veteran  by  state,  by  inpatient/ 
outpatient  utilization,  by  diagnostic  compo- 
nent, and  by  long-term  care  resources. 
Through  discussions  with  the  Committee 
staff,  we  found  existing  daU  that.  If  com- 
piled and  reformulated  according  to  new 
specifications,  might  produce  this  informa- 
tion. I  would  appreciate  any  help  you  and 
the  Committee  staff  could  provide  in  pro- 
curing this  data  from  the  Veterans'  Admin- 
istration. 

If  any  questions  arise  about  this  request.  I 
hope  the  SVAC  sUff  will  call  upon  Dr.  Wil- 
liam Klrsh  or  Rena  Coughlln  of  my  staff  for 
clarifications. 

I  appreciate  your  cooperation  In  this 
matter. 

Sincerely. 

Bob  Graham.  U.S.  Senator. 


U.S.  Senate. 
Committee  on  Veterans'  Affairs, 
Washington.  DC,  December  25.  1987. 
Hon.  Bob  Graham, 
U.S.  Senate, 
Washington,  DC. 

Dear  Bob:  Thank  you  for  your  letter  of 
November  25.  1987.  which  set  out  your  re- 
quest for  my  assistance  In  obtaining  statisti- 
cal information  as  to  how  the  Veterans'  Ad- 
ministration allocates  its  health-care  re- 
sources among  the  various  states. 

As  you  may  know,  in  follow-up  to  a  meet- 
ing between  members  of  your  staff  and 
Committee  sUff  earlier  this  Pall.  I  have  re- 
quested such  data  from  the  VA  and  have 
been  assured  that  it  Is  being  developed  and 
that  it  should  be  available  within  the  next 
two  weeks.  I'll  be  pleased  to  provide  you  the 
Information  when  It  is  received. 

Thanks  for  your  continuing  Interest  in 
and  assistance  to  the  Committee. 

With  warm  regards. 
Cordially. 

Alan  Cranston.  Chairman. 

Mr.  CRANSTON.  Although  I  do  not 
believe  that  It  Is  necessary  to  proceed 
legislatively  to  gather  the  Information 
the  Senator  is  seeking,  I  am  willing  to 
accept  his  amendment.  I  am  con- 
strained, however,  to  point  out  that 
some  of  the  detail  the  Senator  is  seek- 
ing may  not  be  available  or  may  be 
prohibitively  expensive  to  collect,  and 
we  may  have  to  refine  the  details  later 
on. 

Mr.  MURKOWSKI.  Mr.  President.  I 
commend  the  Senator  from  Florida 
for  this  amendment.  Ordinarily,  this 
Information  should  be  available  to  the 
VA.  It  Is  appropriate  that  the  Con- 
gress have  it  anti  that  the  VA  have  it 
available  for  planning  in  the  future.  It 
Is  critical  that  we  have  accurate  infor- 
mation to  plan  for  the  implementation 
of  further  veteran  programs  and  facili- 
ties. The  amendment  of  the  Senator 
from  Florida  will  certainly  assist  in 
that  Information.  Construction  dollars 
are  limited,  as  we  know,  so  we  must 
assure  that  they  are  well  utilized 
wherever  such  moves  may  occur. 

This  amendment,  of  course,  moves 
us  as  well  in  following  the  Sun.  I  have 
no  objection  to  the  amendment.  We 
will  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California 
to  the  amendment  of  the  Senator 
from  Florida. 

The  amendment  (No.  1245)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Flori- 
da, as  amended. 

The  amendment  (No.  1244),  as 
amended,  was  agreed  to. 

Mr.  GRAHAM.  Mr.  President,  I  ex- 
press my  appreciation  to  the  Senator 
from  California  for  his  support  In 
drafting  this  amendment. 

Mr.  GRAHAM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  amended,  was 
agreed  to. 


Mr.  MURKOWSKI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

Mr.  HELMS.  Mr.  President,  we  have 
had  about  an  hour,  maybe  an  hour 
and  a  half,  of  negotiations  in  which  I 
tried  to  accommodate  the  wishes  of 
the  distinguished  manager  of  the  bill, 
Mr.  Cranston.  I  have  been  advised 
that  that  is  not  possible. 

Let  me  discuss  for  a  while  what  It  is 
that  I  am  proposing  and  all  that  I  am 
proposing.  The  amendment  that  I 
would  like  a  vote  on— if  I  win,  fine;  if  I 
lose,  fine— would  ensure  that  the 
American  veteran  receives  the  same 
high  level  of  medical  care  afforded  our 
active  duty  military  personnel. 

Now,  the  committee  amendment, 
Mr.  President,  would  prohibit  not  only 
widespread  mandatory  testing,  but  it 
would  also  prohibit  the  Veterans'  Ad- 
ministration even  from  offering  an 
AIDS  test  to  patients  entering  the  VA 
hospital,  with  the  exception  of  drug 
users  and  those  being  treated  for 
AIDS-related  disease  or  those  "other- 
wise at  high  risk." 

The  administration  is  strongly  op- 
posed to  this  committee  language. 

So  my  amendment,  Mr.  President, 
would  strike  section  308(d)(2). 

In  lieu  of  the  committee  language,  it 
requires  the  Veterans'  Administration 
to  implement  a  voluntary  testing  pro- 
gram for  AIDS  similar  to  the  program 
used  in  our  Nation's  military  medical 
facilities. 

Now,  that  is  all  it  does,  and  the  Sen- 
ator from  California,  Mr.  Cranston,  is 
opposed  to  this,  for  whatever  reason 
satisfactory  to  himself. 

Let  me  emphasize  at  the  outset  that 
my  amendment  would  not— for  pur- 
poses of  emphasis,  I  repeat,  would 
not— require  mandatory  testing  in  VA 
hospitals.  It  would  simply  require  the 
Veterans'  Administration  to  offer  an 
AIDS  test  to  an  inpatient  receiving 
hospital  care  in  a  VA  facility  as  de- 
scribed in  the  amendment. 

The  Veterans'  Administration  would 
have  to  get  prior  written  consent  from 
the  patient  before  the  VA  could  con- 
duct the  test  under  my  amendment. 
The  veteran  would  have  a  right  to 
refuse  the  test  if  he  or  she  wants  to 
remain  Ignorant  about  his  or  her  in- 
fection status.  The  Veterans'  Adminis- 
tration shall  also  offer  pretest  and 
posttest  counseling  to  the  patient  as 


described  in  the  committee  report  on 
page  125. 

I  am  constrained  to  ask,  what  is 
wrong  with  that?  Absolutely  nothing. 
I  know  that  the  homosexual  communi- 
ty does  not  want  any  kind  of  legisla- 
tion of  this  type,  but  this  Senator 
does,  and  I  dare  say  that  the  vast  ma- 
jority of  the  American  people  do. 

Let  us  look  at  the  facts.  Mr.  Presi- 
dent. Routine  testing  is  necessary  for 
three  reasons:  First,  it  will  ensure  an 
accurate  diagnosis.  It  gives  the  veteran 
an  opportunity  to  obtain  the  most  up- 
to-date  care  in  AIDS  treatment,  and  it 
will  provide  a  valuable  opportunity  to 
educate  the  veteran  about  AIDS, 
whether  or  not  he  decides  to  be  tested 
for  the  disease. 

Now.  the  patient  makes  that  call.  It 
cannot  be  forced  on  him.  There  is  no 
disclosure  of  the  offer  or  the  rejection. 

Routine  AIDS  testing  wiU  help  to 
ensure  an  accurate  diagnosis. 

Mr.  President,  when  certain  AIDS- 
related  infections  attack  the  human 
body,  they  leave  visible  signs  of  their 
presence.  These  infections  provide 
identifiable  signs  of  the  presence  of 
AIDS,  but  other  side  effects  are  now 
being  discovered  which  do  not  provide 
visible  signs  of  their  presence  and 
could  result  in  a  missed  or  inaccurate 
diagnosis. 

Now,  I  am  talking,  Mr.  President, 
about  AIDS-related  dementia,  the 
AIDS  virus  assault  on  the  central 
nervous  system.  Dementia  affects  the 
victim's  ability  to  think,  to  feel,  to 
talk,  to  move. 

And  AIDS-related  dementia  has 
been  far  more  widespread  than  was 
originally  thought.  In  fact,  according 
to  one  article  I  read  the  other  day, 
studies  of  AIDS  patients  after  death 
indicated  that  50  percent  of  them  had 
experienced  damage  to  the  central 
nervous  system  that  could  be  traced 
directly  to  the  AIDS  virus.  Some  re- 
searchers believe  that  nearly  two- 
thirds  of  the  AIDS  patients  in  the 
United  States  will  show  symptoms  of 
dementia  before  they  die.  One  in  ten 
AIDS  patients  develops  dementia  or 
other  neurological  problems  as  the 
first  sign  of  the  disease  and  sometimes 
they  die  without  ever  showing  the 
more  common  physical  symptoms  of 
AIDS. 

Other  reports,  Mr.  President,  con- 
firm the  intemity  of  this  problem.  Ac- 
cording to  the  October  1986  report  of 
the  Institute  of  Medicine  and  the  Na- 
tional Academy  of  Sciences  entitled 
"Confronting  AIDS,"  as  many  as  90 
percent  of  the  patients  dying  of  AIDS- 
related  conditions  have  tissue  abnor- 
malities of  the  nervous  system  at 
death  and  a  majority  of  them  have 
had  some  manifestation  of  neurologi- 
cal disease  sometime  during  their  life- 
time. 

The  report  further  states  that  neu- 
rologic complaints  are  the  first  evident 
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symptoms  in  about  10  percent  of  pa- 
tients infected  with  the  AIDS  virus. 

Mr.  President,  dementia  can  strike  in 
the  early  or  late  course  of  the  disease. 
It  can  manifest  itself  in  the  form  of  a 
slight  memory  lapse,  or  an  impulsive 
action,  or  slowness  in  thought,  or  a 
quickness  to  anger.  Or  the  mind  can 
be  dissolved  into  what  one  writer  de- 
scribed as  "a  massive  incapacitating 
dementia  that  from  outward  appear- 
ances looked  very  much  like  Alzhei- 
mer's disease." 

In  the  report  to  which  I  alluded. 
Confronting  AIDS,  the  National  acad- 
emy of  Sciences  acknowledges: 

Central  nervous  system  involvement  of 
HIV  may  lead  to  neurologic  deficits  that 
mimic  many  psychological  problems,  posing 
difficulties  in  diagnosis. 

Without  knowing  about  the  presence 
of  the  AIDS  virus,  misdiagnosis  can 
occur,  Mr.  President.  And  that  is  what 
led  me  to  this  amendment.  The  possi- 
bility of  dementia  alone  warrants  the 
offering  of  an  AIDS  test  to  the  incom- 
ing veteran  checking  in  at  a  hospital. 

I  have  also  mentioned  that  the  AIDS 
test  will  ensure  optimum  care  for  the 
veteran  infected  with  the  AIDS  virus. 
Research  has  suggested  that  early  de- 
tection and  treatment  of  individuals 
infected  with  the  AIDS  or  those  with 
AIDS- related  Complex  [ARC]  reap 
more  favorable  results  than  treatment 
of  patients  with  full-blown  AIDS.  In  a 
July  23  article  of  this  year  appearing 
in  the  New  England  Journal  of  Medi- 
cine entitled,  "The  Efficacy  of  .  .  . 
(AZT)  in  the  Treatment  of  Patients 
With  AIDS-Related  Complex."  re- 
searchers found  that  ARC  patients  on 
AZT  for  12  months  had  a  94-percent 
survival  rate  compared  with  an  86-per- 
cent survival  rate  for  AIDS  patients 
taking  AZT. 

Furthermore.  Mr.  President,  re- 
searchers have  found  that  patients  in 
the  earlier  stages  of  AIDS  who  are 
treated  with  AZT  are  less  likely  to  ex- 
perience certain  adverse  reactions  to 
the  drug  than  patients  with  full-blown 
AIDS.  In  a  study  reported  In  the  July 
23.  1987  edition  of  the  New  England 
Journal  of  Medicine  entitled.  "The 
Toxicity  of  AZT  and  the  Treatment  of 
Patients  With  AIDS-Related  Com- 
plex." Dr.  Douglas  Richman.  the  prin- 
cipal researcher  made  this  conclusion. 

Patients  with  more  advanced  disease 
(AIDS  rather  than  AIDS-related  complex) 
were  more  likely  to  have  hematologic  toxic 
effects,  possibly  because  of  reduced  reserves 
of  bone  marrow.  Patients  who  have  had 
AIDS  longer  or  who  are  more  debilitated 
may  be  more  susceptible  to  the  toxic  effects 
of  AZT. 

So,  routinely  offering  an  AIDS  test 
for  Incoming  patients  at  veterans  hos- 
pitals will  provide  patients  with  the 
opportunity  to  be  treated  for  the 
AIDS  virus  before  they  reach  the  final 
stage  of  the  disease.  Routine  testing 
also  provides  an  invaluable  opportuni- 
ty for  AIDS  education.  In  the  June  24 


hearing  the  committee  heard  testimo- 
ny from  the  association  of  State  and 
Territorial  Health  Officials  who 
stated: 

Hospital  entry  does  provide  an  excellent 
opportunity  for  a  physician  to  offer  HIV 
testing.  The  act  of  offering  the  test  opens 
the  door  for  education,  which  is  needed, 
whether  or  not  the  individual  is  tested  and 
whether  or  not  the  Individual  test  is  posi- 
tive. 

Mr.  President.  the  committee 
brought  up  a  number  of  interesting 
reasons  for  prohibiting  widespread 
testing.  First,  in  its  report,  the  com- 
mittee cites  the  inaccuracy  of  the 
AIDS  test.  And  somehow,  to  try  to 
sul)stantiate  its  conclusion,  the  com- 
mittee cited  a  study  by  the  Office  of 
Technology  Assessment  submitted  in 
testimony  on  September  22  before  the 
House  Committee  on  Energy  and  Com- 
merce. The  close  scrutiny  of  that 
study,  Mr.  President,  shows  that  it  is 
not  the  test  that  is  inaccurate  but 
rather  the  laboratory  that  performed 
the  test.  In  the  OTA  study,  the  re- 
searchers did  not  require  that  any 
quality  standard  be  met  by  the  labs 
used  in  that  study>\ 

Mr.  President,  th^quality  control 
standard  improves  the  ^urracy  of  the 
test.  In  fact,  in  the  same  hearing  on 
September  22,  Col.  Donald  Burke  of 
Walter  Reed  Hospital,  testified  that 
the  military,  in  their  mandatory  test- 
ing program,  requires  that  all  labs 
meet  accuracy  standards  of  95  percent 
acciu-acy.  My  amendment  will  not  pro- 
hibit the  Veterans'  Administration 
from  requiring  the  same  standards. 

The  amendment  that  I  would  like  to 
offer,  I  would  like  for  the  Senate  to 
consider  without  some  gutting  second- 
degree  amendment,  will  not  prohibit 
the  Veterans'  Administration  from 
using  the  same  procedures  that  are 
used  In  the  military.  And  by  this  I 
mean  that  the  Veterans'  Administra- 
tion can  conduct  the  same  series  of 
tests  as  those  provided  by  the  Defense 
Department.  The  Defense  Department 
provides  three  ELISA's  and  two  West- 
em  Blots,  technical  names,  and  the 
costs  of  these  tests  contrary  to  what  is 
suggested  so  often  are  about  $5. 

The  committee  also  stated  that  test- 
ing would  deter  some  veterans  from 
seeking  care  and  counsel.  But  I  have 
looked  and  looked.  I  found  absolutely 
nothing  that  substantiates  that  claim. 

So.  I  would  repeat  for  the  sake  of 
emphasis.  Mr.  President,  the  amend- 
ment which  I  perhaps  will  propose 
does  not  impose  mandatory  AIDS  test- 
ing in  the  Veterans'  Administration  fa- 
cilities. It  simply  requires  the  VA  to 
give  the  veteran,  the  Incoming  patient, 
an  opportunity  to  be  tested  which  he 
or  she  can  reject  according  to  his  or 
her  own  wishes. 

Senators  cannot  argue  that  AIDS  Is 
one  of  the  most.  If  not  the  most, 
deadly  epidemic  in  history.  As  of  No- 
vember 16.  AIDS  had  attacked  46.083 


Americans,  and  26.229  of  them  as  of 
this  date  had  died. 

In  New  York  City,  in  1986,  AIDS  was 
the  leading  cause  of  death  for  women 
age  25  to  34  and  the  second  most  fre- 
quent cause  of  death  at  age  35  to  39. 

AIDS  in  New  York  City  continues  to 
be  the  leading  cause  of  death  for  men 
between  the  ages  of  25  and  44. 

Mr.  President,  I  hope  that  we  all  un- 
derstand that  the  prognosis  of  AIDS  is 
frightening.  There  Is  no  cure  for 
AIDS.  Neither  Is  there  a  vaccine.  Con- 
servative estimates  Indicate  that  be- 
tween 1.5  and  2  million  people  in  this 
country  are  Infected  with  the  virus  at 
this  time,  and  there  Is  growing  evi- 
dence that  all  who  are  infected  will 
eventually  die. 

Mr.  President,  those  who  develop 
AIDS  die  not  long  after  diagnosis.  Ac- 
cording to  a  report  by  Ann  Hardy  of 
the  Centers  for  Disease  Control.  98 
percent  of  those  who  develop  AIDS 
will  die  within  3  years  after  diagnosis. 
Mr.  President,  there  Is  not  one  case 
of  AIDS  In  this  country  that  cannot  be 
traced  originally  to  homosexuality.  A 
lot  of  people  do  not  want  that  men- 
tioned, but  there  Is  not  one  case.  You 
have  Innocent  children  who  have  been 
Infected  with  the  blood  provided  by 
homosexuals  with  AIDS,  but  there  Is 
not  one  case  on  record  in  the  United 
States  that  did  not  have  Its  origin  with 
sodomy. 

AIDS.  I  say  again,  is  spread  Into  the 
heterosexual  population  by  blood 
transfusions.  tainted  blood.  and 
through  other  processes  known  to  all 
of  us.  It  has  Infected  our  blood  supply. 
It  is  killing  children.  It  is  killing  new- 
bom  babies. 

Mr.  President,  the  purpose  of  this 
amendment.  If  the  Senate  Is  allowed  to 
vote  on  it,  is  to  provide  every  veteran 
when  receiving  medical  treatment 
from  the  Veterans'  Administration, 
when  he  or  she  Is  seeking  to  be  admit- 
ted to  a  VA  hospital,  with  the  opportu- 
nity to  find  out  precisely  what  Is  their 
HIV  status. 

Mr.  President,  AIDS  testing  will 
help  to  ensure  more  accurate  diagnosis 
of  veterans  In  terms  of  whether  they 
have  the  virus  or  do  not.  It  will  foster 
better  medical  care  for  the  veteran  in- 
fected with  the  AIDS  virus,  and  it  will 
provide  an  Invaluable  opportunity  to 
educate  the  veterain  about  the  deadly 
AIDS  virus,  whether  he  or  she  decides 
to  be  tested. 

Mr.  President,  many  of  our  veterans 
have  risked  their  lives  for  the  protec- 
tion of  our  freedoms,  and  I  simply 
cannot  join  those  who  would  prohibit 
our  veterans  from  receiving  the  same 
level  of  medical  care  that  this  Nation 
provides  to  Its  active  duty  military  per- 
sormel.  If  a  veteran  has  contracted  the 
AIDS  vlrvis,  he  needs  to  know  and  he 
needs  to  be  treated  with  the  best  medi- 
cal care  this  Nation  can  provide. 


Mr.  President.  I  am  prepared  to  sit 
here  a  while  this  afternoon,  and 
maybe  I  will  speak  another  hour  or  so, 
but  I  want  to  be  assured  that  the 
Senate  will  vote  on  my  amendment.  I 
say  with  all  friendship  and  candor 
that  while  I  do  not  enjoy  speaking  vir- 
tually alone  In  this  Chamber  on  a 
Thursday  afternoon,  I  am  prepared  to 
do  It.  We  can  conclude  this  matter  If 
my  amendment  lacks  merit.  Let  the 
opponents  say  why,  and  then  let  us 
have  a  vote  on  It,  and  the  Senate  can 
conclude  its  work  for  the  day. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.   1246 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  It 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read, 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1246. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  83,  strike  lines  7-24  and  insert  In 
lieu  thereof  the  following: 

(d)  Restriction  on  Testing  tor  Infection 
WITH  THE  Human  Immunodeficiency 
Virus.— (1)  The  Administrator  of  Veterans' 
Affairs  may  not  conduct  a  wide-spread  test- 
ing program  to  determine  infection  with  the 
human  Immunodeficiency  virus  in  any  fiscal 
year  unless  funds  have  been  appropriated  to 
the  Veterans'  Administration  specifically 
for  the  conduct  of  such  program  In  such 
fiscal  year  except  as  provided  in  paragraph 
(2). 

(2)  Within  210  days  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator  of 
Veterans'  Affairs  shall  promulgate  regula- 
tions providing  for  a  program  under  which 
the  Veterans'  Administration  (A)  offers  to 
test  each  [in]  patient  receiving  hospital  care 
from  the  Veterans'  Administration  in  order 
to  determine  whether  such  patient  is  Infect- 
ed with  the  human  Immunodeficiency  virus 
in  the  following  conditions:  patients  who  are 
receiving  treatment  from  the  Veterans'  Ad- 
ministration for  intravenous  drug  abuse,  pa- 
tients who  are  receiving  treatment  for  a  dis- 
ease associated  with  the  humtui  immunode- 
ficiency virus,  and  patients  who  are  other- 
wise at  high  risk  for  infection  with  such 
virus  and  veterans  who  are  younger  than  40 
years  of  age,  and  (B)  provides  pre-  and  post- 
test  counseling  on  acquired  immune  defi- 
ciency syndrome  to  each  such  patient.  No 
such  test  may  be  conducted  under  such  pro- 


gram without  the  prior  Informed  and  sepa- 
rate written  consent  of  the  patient  tested. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

amendment  no.  1247  TO  AMENDMENT  NO.  1246 

Mr.  HELMS.  Mr.  President.  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1247  to  amendment  No.  1246. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  pending  amendment,  strike  all 
after  the  word  "virus"  on  line  2  insert  the 
following: 

( 1 )  The  Administrator  of  Veterans'  Affairs 
may  not  conduct  a  wide-spread  testing  pro- 
gram to  determine  Infection  with  the 
human  Immunodeficiency  virus  in  any  fiscal 
year  unless  funds  have  been  appropriated  to 
the  Veterans'  Administration  specifically 
for  the  conduct  of  such  program  in  such 
fiscal  year  except  as  provided  in  paragraph 
(2). 

(2)  Within  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator  of 
Veterans'  Affairs  shall  promulgate  regula- 
tions providing  for  a  program  under  which 
the  Veterans'  Administration  <A)  offers  to 
test  each  [In]  patient  receiving  hospital  care 
from  the  Veterans'  Administration  in  order 
to  determine  whether  such  patient  is  Infect- 
ed with  the  human  immunodeficiency  virus 
in  the  following  conditions:  patients  who 
are  receiving  treatment  from  the  Veterans' 
Administration  for  intravenous  drug  abuse, 
patients  who  are  receiving  treatment  for  a 
disease  associated  with  the  human  immuno- 
deficiency virus,  and  patients  who  are  other- 
wise at  high  risk  for  infection  with  such 
virus  and  veterans  who  are  younger  than  40 
years  of  age,  and  (B)  provides  pre-  and  post- 
test  counseling  on  acquired  immune  defi- 
ciency syndrome  to  each  such  patient.  No 
such  test  may  be  conducted  under  such  pro- 
gram without  the  prior  informed  and  sepa- 
rate written  consent  of  the  patient  tested. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  second  amend- 
ment? 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 


Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  to  speak  In  regard  to  the  amend- 
ment offered  by  the  Senator  from 
North  Carolina.  Let  me  stress  first 
that  I  agree  with  so  much  of  the  Sena- 
tor's amendment  as  would  require  vol- 
untary testing  and  counseling  for  VA 
hospital  patients  who  are  receiving 
treatment  for  IV  drug  abuse  or  are 
otherwise  at  high  risk  of  AIDS. 

Inasmuch  as  the  bill  does  that,  fine. 
But  I  strongly  oppose  the  portion  of 
the  amendment  by  the  Senator  from 
North  Carolina  that  would  alter  sec- 
tion 308(d)  of  the  committee  bill  to  re- 
quire that  the  antibody  test  be  rou- 
tinely offered  to  all  VA  hospital  pa- 
tients under  the  age  of  40. 

As  reported,  section  308(d)  would 
prohibit  the  VA  from  conducting  a 
widespread  testing  program  for  AIDS 
imless  funds  have  been  appropriated 
specifically  for  that  purpose.  I  want  to 
make  clear  that  our  provision  explicit- 
ly would  not  preclude  the  VA  from  es- 
tablishing programs  for  offering  test- 
ing and  counseling  to  patients  who  are 
receiving  treatment  from  the  VA  for 
intravenous  drug  abuse,  who  are  re- 
ceiving treatment  for  a  disease  associ- 
ated with  AIDS,  or  who  are  otherwise 
at  high  risk  for  infection.  In  fact,  the 
bill  specifically  encourages  that  coun- 
seling and  testing  be  offered  routinely 
to  veterans  seeking  drug  abuse  treat- 
ment or  who  have  risk  factors  for 
AIDS.  In  addition,  the  bill  would  not 
prohibit  anonymous  epidemiological 
testing  to  determine  the  Incidence  of 
the  HIV  Infection  among  VA  patients. 

Nor  would  our  provision  In  any  way 
preclude  Individual  VA  physicians 
from  offering  the  test  to  any  patient 
they  believe  may  have  been  exposed  to 
the  virus— indeed,  it  would  encourage 
that  practice  as  well.  What  section 
308(d)  would  do  Is  preclude  any  wlde- 
rsmglng  program  of  testing— which  we 
know  would  be  cost-Ineffective — on 
veteran-patients  with  no  risk-  factors 
for  AIDS  from  being  carried  out 
unless  funds  are  specifically  appropri- 
ated for  that  purpose. 

If  all  VA  Inpatients  under  the  age  of 
40,  that  Is,  280,000  people,  were  to  be 
tested  In  fiscal  1988,  the  cost  would 
easily  be  $5  million  according  to  VA  es- 
timates. That  Is  $5  million  that  would 
be  diverted  from  patient  care  services 
for  a  counterproductive  purpose. 
Indeed,  this  cost  estimate  Is  the  lowest 
possible  one. 

The  Senator  from  North  Carolina 
estimated  that  each  test  would  cost 
only  $5.  That  is  not  an  accurate  esti- 
mate. It  Is  very,  very  low  compared  to 
more  Informed  estimates.  The  VA  uses 
a  figure  of  $18.  In  Tuesday's  Washing- 
ton Post,  a  hospital  administrator  esti- 
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mated  that  the  cost  of  testing  and 
counseling  per  patient  would  be  $100, 
more  than  five  times  greater  thpn  the 
$18  figure  that  the  VA  has  used  for  its 
estimate.  As  I  said,  the  VA  estimate  is 
$18,  and  this  hospital  administrator, 
$100  per  individual  tested. 

At  a  time  when  cutting  all  conceiva- 
ble unnecessary  spending  in  order  to 
reduce  the  deficit  is  of  such  para- 
mount importance  and  when  numer- 
ous pressing  veterans'  health-care 
problems,  including  AIDS,  are  in  need 
of  more  funding,  not  less,  to  spend  up 
to  $25  million  on  testing  of  individuals 
who  are  at  low-risk  for  AIDS  would  be 
a  shocking  waste  of  valuable  resources. 
If  the  Senator  from  North  Carolina 
believes  that  such  a  program  is  that 
Important  to  stopping  the  spread  of 
AIDS.  I  would  suggest  that  he  urge 
the  Appropriations  Committee  to  pro- 
vide that  funding,  rather  than  purge 
other  vitally  important  health  services 
at  the  VA. 

Mr.  President,  without  respect  to  the 
cost,  there  is  an  equally  valid  reason 
why  the  VA  should  not  conduct  wide- 
spread testing  of  its  patients.  There 
have  been  numerous  studies  concern- 
ing the  high  rate  of  false-positivity— a 
positive  test  result  even  though  the  in- 
dividual has  not  been  exposed  to  the 
HIV— in  low-incidence  populations. 
The  Office  of  Technology  Asisessment, 
for  example,  recently  conducted  a 
study  regarding  the  accuracy  and  reli- 
ability of  HIV  antibody  testing  and 
found  that  even  under  ideal  testing 
and  laboratory  conditions,  antibody- 
positive  specimens  will  be  missed  and 
antibody-negative  specimens  will  be 
falsely  identified  as  positive,  because, 
for  example,  of  infections  with  other 
viruses.  Moreover,  the  OTA  found 
that  the  confirmatory  test  that  is  used 
after  the  initial  screen  can  often 
produce  ambiguous  results,  even  when 
properly  performed  and  analyzed. 

In  fact,  and  this  is  startling,  in  low- 
risk  populations  up  to  90  percent  of 
the  positive  tests  could  be  wrong. 

Thus,  in  testimony  presented  before 
a  House  committee  on  October  19,  the 
OTA  concluded— 

These  (examples]  show  that  the  problem 
of  false  positives  can  take  on  startling  di- 
mensions when  applied  to  low-risk  popula- 
tions, and  the  false  positive  problem  is  a 
principal  reason  why  concerns  have  been  ex- 
pressed over  proposals  for  mass  testing  pro- 
grams directed  at  whole  classes  of  people 
such  as  hospitalized  patients  and  the  gener- 
al public. 

Mr.  President,  the  grave  human  con- 
sequences of  false  positives  have  often 
been  overlooked  in  discussions  about 
AIDS  testing. 

I  submit  that  the  consequences  in 
terms  of  himian  tragedy  are  incredibly 
severe  when  there  is  a  false  test. 
People  who  undergo  the  test  base 
major  life  decisions— such  as  whether 
to  marry  or  have  children— on  these 
test  results.  Discrimination  in  jobs, 
housing,    and    insurance    also    often 


occurs  because  of  this  test  result.  How 
much  are  we  willing  to  ask  how  many 
individuals  to  sacrifice  in  order  to 
identify  a  few  persons  with  the  virus 
whom  we  might  more  easily  and  effi- 
ciently reach  through  other  preven- 
tion and  education  programs?  Thou- 
sands of  healthy  individuals  could  be 
needlessly  frightened  into  thinking 
they  are  under  a  death  sentence. 

I  leave  it  to  your  imagination  as  to 
how  they  may  act  when  they  are  told 
that  they  face— although  it  is  false, 
and  they  believe  it— a  death  sentence. 

Mr.  President,  I  would  like  to  read 
from  a  letter  to  the  editor  printed  in 
the  New  York  Times  magazine  of 
August  2  on  this  subject.  The  writer 
stated: 

A  friend  of  mine  *  *  *  [who]  had  no 
reason  to  think  she  had  been  infected,  was 
plunged  Into  a  profound  depression  when 
her  first  test  result  came  back  positive  and 
she  was  warned  never  to  have  children  and 
to  inform  previous  sexual  partners  of  the 
result.  My  friend  didn't  dare  believe  the 
second  AIDS  test  result,  which  was  nega- 
tive. She  has  taken  the  AIDS  test  a  third 
and  fourth  time  (with  both  results  negative) 
yet  has  become  convinced— neurotically,  she 
eulmits,  but  also  helplessly— that  she  still 
may  be  Infected  with  the  virus.  If  this  can 
be  the  outcome  of  a  false  positive  result.  It's 
obvious  that  those  who  truly  test  positive 
for  AIDS  need  the  kind  of  counseling  pro- 
grsuns  the  Reagan  administration,  in  its  zeal 
to  Introduce  mandatory  antibody  testing, 
seems  unwilling  to  provide. 

Mr.  President,  If  the  AIDS  antibody 
test  were  foolproof,  if  there  were  a 
medical  Intervention  available,  and  if  a 
positive  test  result  were  not  complete- 
ly devastating,  then  there  might  be 
merit  to  testing  Inpatients  routinely. 
However,  given  the  tremendously  high 
false-positivlty  rate  among  low-Inci- 
dence populations,  the  lack  of  effec- 
tive treatment,  and  the  widespread  dis- 
crimination against  persons  with 
AIDS,  we  should  not  be  encouraging 
every  veteran-patient  to  be  tested— 
particularly  with  the  high  cost  associ- 
ated with  widespread  testing. 

In  my  November  17  and  23  'Dear 
Colleague"  letters,  I  attached  letters 
from  five  veterans'  service  organiza- 
tions and  numerous  health  associa- 
tions In  support  of  the  committee  pro- 
vision and  opposing  widespread  AIDS 
testing  in  VA  facilities.  They  oppose 
money  intended  for  necessary  medical 
care  of  veterans  being  diverted  to  un- 
necessary purposes.  I  have  copies  of 
letters  from  the  American  Legion,  the 
Veterans  of  Foreign  Wars,  the  Dis- 
abled American  Veterjms,  the  Para- 
lyzed Veterans  of  America,  the  Viet- 
nam Veterans  of  America,  the  Ameri- 
can Nurses  Association,  the  American 
Hospital  Association,  the  National  As- 
sociation of  VA  Physicians,  the  Ameri- 
can Public  Health  Association,  and  the 
American  Psychological  Association 
available  for  any  Senator  who  would 
like  them. 

I  have  already  Inserted  all  of  these 
letters  In  the  Record  except  for  the 


December  2.  1987.  American  Psycho- 
logical Association,  which  I  ask  unani- 
mous consent.  Mr.  President,  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    In    the 
Record,  as  follows: 
American  Psycholooical  AssociATioif, 

December  2,  1987. 
Senator  Alan  Cranston, 
Chairman,  Senate  Veteraru  Affairs  Commit- 
tee,    Russell    Senate    Office    Building, 
Washington,  DC. 

Dear  Senator  Cranston:  On  behalf  of  the 
90.000  members  and  affiliates  of  the  Ameri- 
can Psychological  Association  (APA).  I  am 
contacting  you  regarding  an  amendment  I 
understand  may  be  offered  when  the  Senate 
takes  up  S.  9.  The  amendment  would  re- 
quire AIDS  antibody  testing  at  Veterans  Ad- 
ministration (VA)  hospitals.  APA  is  the  larg- 
est national  organization  representing  the 
concerns  of  psychologists,  both  in  health 
care  and  academic  settings.  Our  memljer- 
shlp  Is  vitally  concerned  with  the  need  for 
appropriate  and  compassionate  national 
leadership  in  dealing  with  the  AIDS  epi- 
demic—a leadership  Informed  by  the  cutting 
edge  practices  of  public  health.  In  this 
regard,  we  oppose  any  use  of  the  AIDS  anti- 
body test  which  would  compromise  the  prin- 
ciples of  public  health,  informed  consent,  or 
confidentiality. 

The  public  health  goal  in  dealing  with  the 
AIDS  epidemic  is  to  stop  HIV  transmission. 
In  the  absence  of  a  vaccine  the  only  way  to 
stop  the  spread  of  the  human  immunodefi- 
ciency virus  (HIV)  Is  through  behavior 
change.  Behavior  change  requires  education 
and  counseling.  Public  health  officials  are  in 
agreement  that  voluntary  HIV  testing  may 
be  a  useful  adjunct  to  counseling  in  the 
effort  to  stem  transmission  of  the  virus.  But 
testing  should  never  be  used  In  the  absence 
of  counseling. 

Psychological  literature  indicates  that  be- 
havior change  programs  must  be  voluntary 
if  they  are  to  work.  People  seldom  adopt 
lasting  behavior  changes,  which  are  basical- 
ly voluntary  actions,  as  a  result  of  coercive 
tactics.  Mandatory  testing  (i.e.,  for  admis- 
sion to  hospitals  or  IV  drug  use  clinics)  Is 
compulsory  and  will  ultimately  discourage 
lasting  behavior  change.  Throughout  the 
debate  around  the  use  of  the  HIV  antibody 
test,  there  has  been  frequent  reference  to 
the  "routine"  use  of  the  antibody  test. 
When  this  means  the  routinized  testing  of 
individuals  In  an  institutional  setting  (such 
as  hospital  admissions),  the  concept  be- 
comes nothing  more  than  a  thinly  disguised 
substitute  for  mandatory  testing. 

In  the  case  of  hospitals,  mandatory  pread- 
mission testing  presents  some  particularly 
troublesome  issues.  Individuals  t>eing  admit- 
ted to  Veterans  Administration  hospitals  re- 
flect groups  (e.g.,  the  elderly)  that  are  par- 
ticularly unlikely  to  be  Infected.  Hence  such 
testing  Is  an  inappropriate  use  of  limited  re- 
sources. Moreover,  for  the  small  number  of 
persons  from  such  groups  who  are  infected 
with  the  vims,  such  a  policy  may  well  dis- 
courage them  from  getting  the  services  they 
desperately  need. 

Some  have  argued  that  testing  in  hospi- 
tals is  necessary  for  the  protection  of  health 
care  workers.  Standard  precautions  for  in- 
fectious diseases  should  be  adopted  by  all 
health  care  workers  that  come  into  contact 
with  body  fluids.  Given  the  lack  of  reported 
cases  of  HIV  transmission  in  health  care 
settings    through    the    direct    delivery    of 


health  care  services,  the  risk  is  very  mini- 
mal. Greater  occupational  risks  are  posed  to 
health  care  workers  from  hepatltus  B.  a  dis- 
ease for  which  there  is  no  widespread  anti- 
body testing  despite  the  fact  that  300  health 
care  workers  die  each  year  from  such  expo- 
sure. 

Moreover,  such  indiscriminate  testing  ig- 
nores the  profound  impact  of  positive  HIV 
antibody  test.  The  intrusive  and  draconlan 
nature  of  widespread  antibody  testing  be- 
comes all  the  more  apparent  when  one 
weighs  the  limited  Ijenefit  of  testing  against 
the  human  outcome  in  terms  of  problems 
such  as  false  positives.  A  recent  New  York 
Times  editorial  reported  on  data  indicating 
that  in  a  population  with  a  low  risk  for 
AIDS,  false  positive  test  results  may  be 
identified  in  as  many  as  90  percent  of  the 
individuals  whose  blood  Is  tested,  despite 
the  use  of  a  confirmatory  Western  Blot  test. 
This  Is  particularly  troublesome  given  that 
individuals  response  to  a  positive  test  result. 

For  the  last  several  years  APA  members 
have  been  developing  a  data  base  indicating 
the  adverse  social  and  psychological  conse- 
quences associated  with  an  individual's 
knowledge  of  seropositive  status.  These  con- 
sequences Include  depression,  breakups  of 
relationships,  social  isolation,  and  disabling 
levels  of  anxiety.  As  more  testing  has  been 
done  throughout  the  country,  however,  re- 
ports have  emerged  of  HIV-testing-related 
suicides.  For  the  Health  Crisis  Network  in 
Florida,  a  report  has  surfaced  of  a  young 
man  who  upon  learning  of  a  positive  test 
result  killed  himself.  Tragically,  an  autopsy 
indicated  that  the  positive  test  result  was 
incorrect— a  function  of  the  margin  of  error 
in  the  HIV  test  If  this  young  man  had  re- 
ceived counseling,  his  life  might  have  been 
spared.  Data  emerging  from  the  Florida  pro- 
gram, which  points  to  the  incidence  of  sev- 
eral suicides  over  a  very  short  period  of 
time,  suggest  that  suicide  and  suicidal  idea- 
tion may  be  a  much  more  conmion  reaction 
to  a  positive  test  than  previously  believed. 

FYom  Washington,  D.C.,  we  have  received 
a  report  of  the  man  who  u[>on  receiving  a 
positive  test  result  from  his  physician  with- 
out any  counseling,  became  deeply  de- 
pressed and  began  to  abuse  alcohol  for  the 
first  time  in  his  life.  By  the  time  he  reached 
therapy,  he  was  in  desperate  straits.  His 
therapist  encouraged  a  retest  which  indicat- 
ed that  the  man  was  negative  for  expKJsure 
to  the  virus.  These  stories  are  typical  of  the 
dramas  occurring  across  the  country  as  a 
function  of  this  disease.  They  not  only  illus- 
trate the  deep  emotional  and  psychological 
ramifications  of  testing  but  they  underscore 
the  need  to  pay  close  attention  to  the 
mental  health  needs  of  persons  tested  for 
the  AIDS  vims. 

These  needs  must  not  be  minimized.  A 
document  endorsed  by  23  national  health 
and  mental  health  organizations  earlier  this 
year  argued  for  careful  and  thorough 
mental  health  counseling  attendant  to  HIV 
testing.  This  document  suggested  that  in  a 
high  risk  area,  the  cost  of  such  a  program  at 
an  alternate  test  site  would  average  $80  per 
each  person  tested.  This  figure  does  not  In- 
clude the  long-term  mental  health  treat- 
ment that  may  be  needed  to  achieve  behav- 
ior change  and  mental  health  for  many  of 
the  test  subjects.  A  copy  of  this  document  is 
appended  for  your  Information.  Clearly,  the 
cost  of  such  a  program— a  program  which  Is 
vitally  needed  if  behavior  change  and 
mental  health  are  important  goals  in  our 
battle  against  the  AIDS  epidemic— argue 
against  widespread  application  of  the  test 
among  low  incidence  F>opulations,  such  as 


patients    at    VA    hospitals,    when    our    re- 
sources are  so  vitally  needed  elsewhere. 

For  these  reasons,  APA  strongly  opposes 
any  effort  to  institute  mandatory  or  routine 
testing  at  any  Veteians  Administration  hos- 
pital. Please  hold  fast  in  your  opposition  to 
any  attempts  to  introduce  such  language. 
Sincerely, 

Leonard  Goodstein,  Ph.D., 
Executive  Vice  President  and  Chief 
Executive  Officer. 

Mr.  President,  It  would  be  absurd  for 
Congress  arbitrarily  to  declare  that  in- 
dividuals under  40  years  old  are  some- 
how at  high  risk  for  AIDS.  'Why  not 
under  45?  Why  not  under  35?  What 
the  public  health  officials  tell  us  is 
that  we  should  be  concerned  about 
high-risk  behaviors,  not  categories  of 
people.  Because  a  man  or  a  woman  Is 
39.  he  or  she  Is  not  automatically  at 
risk.  What  happens  when  that  person 
turns  40?  No  more  risk? 

Mr.  President,  the  Senate  does  not 
have  more  medical  expertise  than  the 
Chief  Medical  Director  of  the  VA;  nor 
does  it  have  greater  expertise  than  the 
Surgeon  General.  The  Surgeon  Gener- 
al's report  stressed  that  Individual 
high-risk  behavior  must  change.  Test- 
ing people  by  virtue  of  who  they  are 
should  not  be  the  Issue.  It  Is  the  type 
of  behavior  that  an  Individual  engages 
In  that  puts  him  or  her  at  risk.  Estab- 
lishing a  new  so-called  risk  group  of 
people  under  40  Is  totally  contrary  to 
good  public  health  policy. 

Another  significant  problem  with 
Congress  establishing  this  age-40 
benchmark  Is  that  It  creates  the  total- 
ly misleading  impression  that  persons 
under  the  age  of  40  are,  as  a  group,  at 
risk  for  AIDS.  Since  there  Is  no  medi- 
cal basis  for  this  categorization.  Con- 
gress establishing  it  by  fiat  is  essen- 
tially the  same  as  Congress  spreading 
a  false  rumor  about  AIDS. 

What  we  need  when  we  face  an  epi- 
demic Is  truthful,  accurate  Informa- 
tion. Congress  must  not  contribute  to 
confusion  and  distrust  by  broadcasting 
false  and  misleading  Information. 

Moreover,  Mr.  President,  clearly, 
when  the  Government  offers  a  test  to 
a  patient,  the  Implication  is  that  the 
Government  believes  that  it  Is  a  good 
Idea  for  the  patient  to  take  the  test. 
"Otherwise."  the  patient  would  ask, 
"why  is  the  test  being  offered  to  me?" 

However,  the  public  health  experts 
tell  us  that  AIDS  testing  of  patients 
who  are  not  at  risk  Is  not  a  good  idea. 
To  the  contrary,  the  strong  consensus 
of  public  health  experts  is  that  pro- 
grams for  offering  AIDS  tests  should 
be  targeted  to  those  who  are  at  high 
risk  for  infection  with  the  AIDS  virus. 

Finally.  I  would  note.  Mr.  President, 
that  by  the  term  "written  .  .  .  separate 
consent."  In  the  pending  amendment, 
words  Incorporated  by  the  Senator 
from  North  Carolina  at  my  request.  I 
Intend  that  the  patient's  consent  be 
obtained  through  the  use  of  a  docu- 
ment that  serves  no  other  purpose.  I 
feel  very  strongly  that  consent  should 


not  be  permitted  to  be  obtained  on  the 
type  of  lengthy,  multipurpose  form 
that  hospital  patients  routinely  sign 
and  rarely  read. 

We  should  make  every  effort  to 
ensure  that  the  decision  to  take  the 
test  be  fuUy  Informed,  and  this  re- 
quirement Is  aimed  at  that  goal. 

Mr.  President,  I  am  confident  that  if 
the  veterans'  organizations  believed 
that  widespread  AIDS  testing  was  In 
the  best  Interests  of  their  members, 
they  would  certainly  favor  it.  I  am  also 
sure  that  if  these  medical,  nursing, 
and  hospital  groups  believed  that  test- 
ing would  reduce  the  risk  of  infection 
for  their  members,  they  would  strong- 
ly oppose— not  strongly  support,  as 
they  do— the  provision  that  the  Veter- 
ans' Affairs  Committee  unanimously 
agreed  to. 

Finally,  Mr.  President,  I  would  like 
to  stress  that  the  committee  provision 
Is  completely  consistent  with  the  views 
and  recommendations  of  the  Chief 
Medical  Director  of  the  VA.  Although 
the  OMB  and  political  appointees  In 
the  White  House  may  disagree  with 
this  policy.  It  Is  the  wise  and  prudent 
one,  supported  by  public  health  ex- 
perts and  physicians  throughout  the 
country. 

For  all  of  the  reasons  I  have  given. 
Mr.  President,  I  strongly  oppose  the 
Helms  amendment,  and  will,  at  the  ap- 
propriate time  move  to  table  it. 

Mr.  MURKOWSKI.  Mr.  President, 
we  have  been  on  this  a  good  deal  of 
the  afternoon,  attempting  to  reach  a 
compromise,  and  I  think  substantial 
progress  has  been  made. 

If  I  may  attempt  to  clarify  the  situa- 
tion, the  Senior  Senator  from  Califor- 
nia opposes  the  provision  in  the  Helms 
amendment  which  would  require  that 
the  VA  offer  an  AIDS  test  to  veterans 
in  VA  hospitals  under  the  age  of  40. 
The  case  Is  made  that  there  Is  a  cost 
objection.  I  believe  a  figure  of  $5  mil- 
lion was  the  annual  cost  which  Sena- 
tor Cranston  mentioned.  I  do  not  be- 
lieve cost  should  be  a  criterion. 

Furthermore,  the  position  of  my  col- 
league assumes  that  all  veterans  under 
the  age  of  40  would  want  to  be  tested. 
Obviously,  that  Is  not  the  case.  Some 
may  not  want  to  be  tested.  It  Is  a  vol- 
untary requirement  that  the  AIDS 
test  be  offered.  The  only  mandate— 
and  this  Is  important— Is  that  the  VA 
ask  the  veteran.  Why  not  allow  veter- 
ans to  learn  their  AIDS  status  if  they 
choose  to.  That  Is  really  what  is  before 
us  here. 

It  is  Important  to  point  out  that  the 
letters  by  the  various  veterans'  service 
organizations  primarily  address  the 
Issue  of  mandatory  AIDS  testing.  Ob- 
viously, I  would  oppose  such  mandato- 
ry testing  at  this  time.  However,  the 
amendment  proposed  by  Senator 
Helms  would  only  allow  the  veteran 
the  option,  the  free  option,  to  decide  if 
he  or  she  wanted  to  be  tested.  One 
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might  ask,  why  not?  Should  not  an  in- 
dividual have  the  opportunity  to  be 
tested?  That  is  what  we  are  talking 
about  here. 

Mr.  President.  I  think  that  as  we  re- 
flect on  the  merits  of  the  amendment 
offered  by  the  Senator  from  North 
Carolina,  we  should  recognize  that  the 
proposed  amendment  would  require 
the  VA  to  offer  the  AIDS  test  to  the 
following  classification  of  veterans: 
those  receiving  treatment  for  drug 
abvise.  a  high-risk  area;  those  receiving 
treatment  for  a  disease  associated  with 
AIDS,  obviously  appropriate;  and 
others  who  are  at  high  risk  of  infec- 
tion to  AIDS. 

The  areas  generally  identified  in 
those  groups  are  those  younger  than 
the  age  of  40.  The  amendment  also  re- 
quires the  offering  of  an  AIDS  test  for 
those  veterans  younger  than  40. 

Let  us  be  clear:  The  conducting  of 
the  test,  again,  is  voluntary.  A  veteran 
would  have  to  agree  in  writing— to 
make  a  conscious  decision— that  he 
wanted  to  be  tested. 

Mr.  President,  I  remain  convinced 
that  the  testing  of  the  elderly  veteran 
patient  is  indeed  inappropriate  and  to- 
tally unnecessary.  The  age  of  the  aver- 
age veteran,  I  am  told,  in  the  VA  hos- 
pitals is  somewhere  in  the  area  of  60 
to  63  years  old.  However,  it  will  be 
useful  to  offer  this  voluntary  AIDS 
test  to  individuals  at  risk  of  AIDS, 
such  as  those  proposed  in  the  Helms 
amendment. 

When  we  reflect  on  this,  this  indeed 
may  be  the  compassionate  avenue  to 
pursue.  Let  us  remember  that  we  do 
not  have  a  cure  for  AIDS.  If  indeed  we 
can  help  identify  and  counsel  those 
victims  carrying  AIDS  we  may  be  able 
to  volimtarily  help  to  prevent  a  spouse 
or  a  loved  one  from  contracting  the 
disease. 

Remember  again,  these  people  are 
making  the  conscious  decision,  they 
are  making  it  in  writing,  they  are  vol- 
unteering. Goodness.  Should  we  not 
offer  them  that  opportunity.  This  may 
be  the  most  compassionate  response  to 
what  we  currently  know  about  this 
dreaded  disease. 

Mr.  President,  if  a  veteran  patient 
wants  to  leam  of  possible  infection 
with  the  virus  I  believe  that  the  VA 
should  perform  the  test.  Again,  if 
adopted,  the  VA  would  offer  voluntary 
AIl5s  tests  to  certain  veteran  patients. 

I  believe  that  this  is  a  responsible 
compromise  and,  as  a  consequence.  I 
would  intend  to  support  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. Senator  Helms. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  oppose  the  amendment  of  the  Sena- 
tor from  North  Carolina,  and  I  know 
the  arguments  have  been  made  very 
clear  and  very  effectively  by  my  good 


friend  from  California  and  my  good 
friend  from  Alaska. 

But  I  would  just,  before  reaching 
the  time  when  the  Senate  will  make  a 
judgment  on  this  issue,  review  the  bid- 
ding for  all  the  Members  of  the 
Senate. 

Last  May  30.  this  administrations 
position  was  that  all  veterans  should 
be  tested,  a  mandatory  testing  system 
for  all  the  veterans  that  were  going  to 
be  treated  in  the  VA  medical  system. 

Then  on  June  10,  the  Senator  from 
North  Carolina  introduced  S.  1352 
that  propounded  that  in  a  legislative 
form. 

Then  we  find  this  morning,  Decem- 
ber 3,  that  the  Senator  offers  an 
amendment  that  makes  it  mandatory 
to  make  it  available  to  all  VA  patients. 

This  is  a  dramatic  movement,  quite 
frankly,  going  from  mandatory  testing 
of  all  the  veterans  to  just  making  it 
available,  and  I  do  not  think  we  should 
lose  track  of  that  particular  fact.  They 
moved  significantly  from  what  I  think 
would  have  been  a  grossly  unwise 
policy  for  reasons  that  have  been  men- 
tioned during  the  course  of  the  debate 
here  this  afternoon  into  the  very 
sound  recommendations  that  have 
been  made  by  the  various  public 
health  service  offices  and  the  Centers 
for  Disease  Control.  Now,  in  the  late 
afternoon,  at  5  o'clock,  we  are  talking 
about  mandating  the  offering  of  test- 
ing to  all  veterans  under  40.  That  is  a 
dramatic  change,  even  from  this  morn- 
ing. 

I  think  the  membership  ought  to 
know  we  are  really  drafting  these 
amendments  effectively  by  the  seat  of 
our  pants  in  the  few  hours,  altering 
and  changing  the  amendment  itself, 
and  I  think  that  readily  illustrates 
what  the  problem  basically  is. 

The  public  health  community  has 
indicated  that  what  is  really  required 
to  deal  with  the  whole  issue  of  AIDS— 
a  research  program,  an  education  pro- 
gram, a  program  that  is  going  to  en- 
courage voluntary  testing.  This  pro- 
gram is  going  to  have  confidentiality 
and  also  have  antidiscriminatory  rec- 
ommendations auid  provisions. 

On  all  of  those  elements  we  are 
having  extensive  and  exhaustive  hear- 
ings in  our  Human  Resource  Commit- 
tee. 

We  have  legislation  on  the  calendar 
now  that  deals  with  the  research  pro- 
grams, the  education  programs,  the 
training  programs,  and  home  health 
service  programs. 

I  am  very  hopeful  that  we  will  be 
able  to  consider  that  legislation. 

We  had  tried  to  work  out  with  the 
Senator  from  North  Carolina  an  op- 
portunity for  the  Senate  to  address 
that  issue  even  before  the  Augiist 
recess  but  were  unable  to  work  that 
out  in  a  timely  fashion. 

I,  for  one.  am  quite  prepared  to  see  a 
debate  and  see  a  timely  disposition  of 


any  of  the  amendments  that  should  be 
offered. 

But  I  want  to  just  remind  our  col- 
leagues, as  has  been  stated  by  the  Sen- 
ators from  Alaska  and  California, 
what  we  are  basically  now  talking 
about  is  health  priorities. 

This  group  of  young  veterans  under 
40  are  not  considered  a  high-risk 
group.  That  is  the  conclusion  of  the 
Public  Health  Service.  What  we  are 
doing  basically,  at  the  urging  of  the 
Senator  from  North  Carolina,  is  di- 
verting health  resources  that  could  be 
utilized  by  our  veterans,  resources  that 
are  necessary  for  the  treatment  of  our 
veterans,  whether  it  is  in  the  areas  of 
cancer  or  heart  disease  or  other  kinds 
of  health  needs,  and  diverting  those 
resources  to  a  very  inefficient,  ill-con- 
ceived, and  ill-advised  program  which 
is  being  made  upon  the  back  of  an  en- 
velope at  5  o'clock  this  afternoon. 

I  daresay,  if  there  is  going  to  be  the 
judgment  of  the  Senate  to  accept  this 
amendment,  let  them  know  that  there 
are  going  to  be  legitimate  health  needs 
of  the  American  veterans  in  those  VA 
hospitals  that  will  not  or  may  not  be 
served.  We  are  diverting  resources. 

The  other  issues  and  questions 
about  false  and  positive  are  very  legiti- 
mate ones.  They  have  been  mentioned, 
and  I  think  the  case  has  been  made 
that  undue  alarm  and  undue  concern 
may  very  well  be  developed  or  caused. 
There  is  the  whole  issue  of  the  ques- 
tions—which I  am  not  going  to  take 
the  time  of  the  Senate  to  debate— that 
are  going  to  be  asked:  did  you  take  the 
test,  or  did  you  not  take  the  test?  And 
let  us  find  out  the  names  of  those  that 
took  the  test  and  those  who  did  not 
take  the  test,  with  all  the  potential 
that  that  has. 

I  think  the  bottom  line  issue  ques- 
tion about  this  amendment  is  whether 
we  are  going  to  use  scarce  financial  re- 
sources that  ought  to  be  devoted 
toward  the  legitimate  health  needs  of 
our  veterans  or  divert  them  into  an 
area  of  health  policy  which  does  not 
have  the  kind  of  health  justification 
that  has  been  suggested. 

It  is  really  as  simple  as  that— prior- 
ities and  needs. 

And  that,  I  think,  commends  the 
Senator  from  North  Carolina  for 
moving  and  changing  significantly, 
dramatically,  his  whole  approach  on 
this  issue.  I  think  this  recognition  of 
the  importance  of  voluntary  testing  is 
a  significant  movement.  And  the  fact 
that  it  is  limited  now  to  veterans 
under  age  40  is  even  further  move- 
ment. 

But  the  membership  ought  to  know 
that  on  these  issues  involving  not  only 
life  and  death,  but  resource  allocation, 
this  kind  of  test  is  an  Incredibly 
unwise  and  poor  utilization  of  scarce 
resources  for  the  veterans  of  our  coun- 
try. They  deserve  better  and  that  is 
why    veterans    groups    have    opposed 


this  and  why  the  VA  system  basically 
has  opposed  it. 

I  would  hope  that  the  amendment 
would  not  be  accepted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  Helms  amend- 
ment. I  do  not  see  why  anyone  would 
oppose  this  Helms  amendment. 

The  groups  which  are  covered  by 
this  are  these.  There  are  four  differ- 
ent groups:  patients  receiving  treat- 
ment for  intravenous  drug  abuse,  pa- 
tients receiving  treatment  for  a  disease 
associated  with  AIDS,  patients  with  a 
high  risk  for  AIDS,  and  veterans 
under  40. 

Mr.  President,  I  just  want  to  say  if  a 
veteran  himself  feels  it  would  be  help- 
ful for  him  to  take  this  test,  why 
should  anyone  object?  This  test  is 
purely  voluntary.  No  one  compels  him 
to.  In  fact,  he  has  to  state  in  writing 
that  he  wants  to  do  it.  Well,  if  the  vet- 
eran wants  to  do  it,  why  should  any- 
body object? 

Mr.  KENNEDY.  Will  the  Senator 
yield  on  that  point? 

Mr.  THURMOND.  I  would  be 
pleased  to  yield. 

Mr.  KENNEDY.  As  I  understand  the 
existing  bill,  if  they  are  in  a  high-risk 
group,  they  can  do  that.  So  if  you  are 
in  a  high-risk  group,  under  the  exist- 
ing bill,  that  process  is  available  to 
you.  I  think  the  floor  managers  have 
made  that  case. 

Mr.  THURMOND.  Mr.  President, 
these  are  the  four  groups  in  the  Helms 
amendment  that  I  just  recited.  And  if 
a  veteran  has  been  taking  treatments 
for  Intravenous  drug  abuse,  he  might 
want  to  know  further,  he  might  want 
to  know  if  he  is  in  danger  to  have 
AIDS.  If  he  is  getting  treatment  for  a 
disease  associated  with  AIDS,  he 
might  want  to  know  if  he  has  any 
symptoms  of  AIDS  and  if  he  has  a 
high  risk  for  AIDS. 

Suppose  he  has  been  exposed.  If  he 
has  been  exposed,  he  may  want  to 
know  if  he  caught  AIDS.  What  is  the 
objection  to  the  VA  finding  out  if  he 
has  caught  AIDS.  It  Is  to  the  veteran's 
benefit  as  well  as  the  public's  benefit. 

Then  veterans  under  40.  Well  under 
40.  I  guess  they  would  probably  be 
more  susceptible  and  that  is  the 
reason  that  category  is  in  there. 

But  I  want  to  emphasize  this:  The 
Veterans'  Administration  does  not 
make  anybody  take  it.  It  is  purely  vol- 
untary. But  if  the  veteran  wants  to 
take  it.  if  he  thinks  it  is  helpful  and  if 
the  VA  thinks  it  is  helpful,  why 
should  he  not  be  allowed  to  take  it? 

Written  consent.  They  cannot 
compel  him  to  take  it.  They  will  not 
even  take  his  word  for  it.  They  will 
make  him  sign  up.  He  will  have  to  put 
it  In  writing  that  he  wants  the  VA  to 
give  him  this  test. 


For  that  reason  I  see  no  objection  to 
It.  I  think  we  ought  to  pass  this 
amendment.  I  think  it  is  important.  I 
think  it  is  in  behalf  of  the  veteran.  I 
think  it  is  In  behalf  of  the  public.  I 
really  cannot  see  why  anyone  would 
oppose  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

Sometimes  when  I  listen  to  debate 
on  the  Senate  floor,  I  feel  I  am  with 
Alice  in  Wonderland,  we  stray  so  far 
from  the  facts. 

Mr.  President,  I  listened  to  the  dis- 
tinguished Senator  from  Massachu- 
setts implying,  if  he  did  not  say  it  ex- 
plicitly, that  some  programs  of  the 
Veterans'  Administration  hospital  may 
be  wrecked  by  the  approval  of  this 
amendment.  There  are  only  280,000 
veterans  under  40  in  the  VA  hospitals, 
and  that  is  out  of  28  million  veterans. 

Mr.  President,  I  also  heard  an  allu- 
sion to  how  much  it  would  cost  per 
test.  Well,  the  Defense  Department 
tests  for  AIDS  for  an  estimated  $5. 
The  Veterans'  Administration  itself 
said  they  can  do  it  for  $18.  But  using 
the  Defense  Department's  figure,  that 
comes  to  $1.4  million  out  of  a  budget 
of  what?— out  of  $28  billion. 

Now  the  Senator  from  Massachu- 
setts, with  a  straight  face,  warned  of 
the  terrible  implications  of  spending 
$1.4  million.  But  let  us  take  the  VA's 
figure  and  multiply  by  4,  and  you  get 
about  $5  million  out  of  the  multibil- 
llon  dollar  figure  that  I  just  cited,  Mr. 
President. 

Now  I  recognize  that  some  Senators, 
when  they  were  contralned  to  vote  for 
a  previous  Helms  amendment  relating 
to  AIDS,  caught  a  lot  of  flak  from  the 
homosexual  community  and  maybe 
they  are  gunshy. 

But  I  say  to  them:  Suppose  this 
amendment  did  not  do  any  more  than 
to  save  one  life?  Suppose  it  did  not  do 
any  more  than  to  save  one  baby's  life 
who  received  a  blood  transfusion  from 
somebody  having  AIDS?  Maybe  the 
person  did  not  even  know  it.  And  if 
you  are  talking  about  human  life,  let 
us  talk  about  that. 

Mr.  President,  my  good  friend  from 
California,  Senator  Cranston,  cited 
the  inaccuracy  of  a  test.  I  believe  he 
cited  the  Office  of  Technology  Assess- 
ment's study.  As  I  said  before  in  my 
earlier  comments,  when  you  look  care- 
fully at  that  study,  Mr.  President,  it 
shows  that  it  is  not  the  test  that  Is  in- 
accurate, but  rather  the  laboratories 
that  do  the  testing. 

Mr.  President,  in  the  OTA  study,  the 
researchers  did  not  require  that  any 
quality  standards  be  met  by  the  labs 
used  in  the  study.  Now,  a  quality  con- 
trol standard  improves  the  accuracy  of 
the  test.  In  fact,  in  the  same  hearing 
that  I  alluded  to  earlier  this  after- 
noon, the  one  on  September  22.  Col. 
Donald  Burke,  of  Walter  Reed  Hospi- 


tal, testified  that  the  military,  in  its 
mandatory  testing  program,  requires 
that  all  labs  meet  accuracy  standards 
of  95  percent. 

My  amendment  does  not— and  I 
repeat  for  the  purpose  of  emphasis, 
does  not— prohibit  VA  from  requiring 
the  sEmie  level  of  swjcuracy  as  that  re- 
quired by  the  Department  of  Defense. 

Now,  for  whatever  reason  may  be 
satisfactory  to  each  Senator,  the 
Senate  may  vote  to  table  this  amend- 
ment. But  I  suspect  that  they,  if  they 
do  so,  will  hear  from  veterans  who 
resent  the  fact  that  they  are  not  given 
the  same  quality  and  level  of  medical 
treatment  and  diagnosis  that  members 
of  the  armed  services  receive. 

Mr.  President,  this  is  a  modest  cost. 
If  you  use  the  military  estimate,  it  will 
cost,  at  most,  $1.4  million. 

Mr.  President,  how  much  is  one  life 
worth?  Now  all  the  rest  of  It  could  be 
obfuscated  If  Senators  want  to  handle 
it  that  way.  But  I  am  simply  saying 
that  the  veterans  are  entitled  to  this. 
There  is  only  group— one  group— that 
opposes  this  kind  of  legislation. 

And  even  the  figure  that  I  men- 
tioned, the  $1.4  million,  that  presumes 
that  all  will  be  tested,  all  280,000.  Of 
course,  Mr.  President,  that  will  not  be 
the  case.  So  the  actual  cost  will  be  sub- 
stantially less  than  $1.4  million. 

Mr.  President,  the  veteran  has  a 
right  to  decline  to  be  tested.  I  think  he 
win  be  foolish  If  he  does  decline,  but 
he  has  that  right.  And  the  fact  that  he 
has  been  offered  and  he  has  declined 
the  test  is  confidential.  And  I  would 
think  that  any  and  all  veterans  would 
want  to  know,  for  the  sake  of  their 
spouses,  not  to  mention  themselves.  I 
would  think  that  they  would  appreci- 
ate early  treatment  If  the  test  proved 
positive. 

So,  Mr.  President,  let  the  loud  and 
profane  group  that  opposes  this  kind 
of  legislation— let  them  make  all  the 
noise  they  want  to.  But  let  us  think 
first  of  the  veteran  and  his  welfare. 

I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na has  yielded  the  floor.  The  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  lis- 
tened with  interest  to  the  points  that 
were  made  by  the  Senator  from  North 
Carolina  in  terms  of  the  costs  and  the 
funding  of  his  particular  proposal.  Of 
course,  his  extrapolations  on  figures 
are  exceedingly  inaccurate. 

The  fact  is  that  when  you  have  a 
testing  of  active  military  personnel 
you  do  it  for  a  very  sound  reason.  You 
do  it  as  a  matter  of  requirement  be- 
cause, under  combat  conditions  with 
blood  transfusions  you  are  going  to 
have  to  be  able  to  make  that  kind  of 
determination  and,  therefore,  it  is  ba- 
sically routine  and  virtually  automatic. 

But,  as  anyone  who  has  spent  any 
time  In  studying  this  Issue  of  testing 
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understands,  once  you  make  It  volun- 
tary you  are  talking  about  counseling. 
You  are  talking  about  pretest  and 
posttest  counseling.  And  the  Center 
for  Disease  Control,  that  has  studied 
this  issue  hour  after  hour,  week  after 
week,  month  after  month— it  is  the 
leading  public  health  agency  in  the 
country— believes  that  the  cost  is  not 
$5  or  $15;  it  is  up  to  $100  for  counsel- 
ing. I  do  not  think  the  Senator  from 
North  Carolina  thinks  that  we  ought 
to  give  less  counseling  to  those  that 
have  served  in  the  Armed  Forces.  Does 
he  want  to  shortchange  those  veter- 
ans? He  does  not  want  to  provide  the 
same  kind  of  counseling  for  them  that 
somebody  outside  could  get? 

I  would  hope  if  this  amendment  is 
accepted,  that  we  would  understand 
that  we  are  going  to  give  them  the 
same  kind  of  counseling  and  profes- 
sional guidance  that  are  going  to  be 
given  to  any  of  those  that  are  going  to 
be  involved  in  voluntary  testing:  $100. 
There  are  280,000  veterans  under  age 
40.  The  Senator  cannot  have  it  both 
ways.  He  cannot  say  we  want  to  give  it 
to  280.000  and  say  there  will  only  be  a 
handful  that  will  use  it.  You  cannot 
make  the  argument  both  ways.  If  you 
say  it  is  280.000  and  you  do  that  at  a 
cost  of  up  to-  $100,  it  is  $28  million— 
$28  million. 

Now,  let  us  use  this  group  that  we 
are  talking  about  here,  which  is  basi- 
cally a  low-risk  group,  and  compare  it 
to  what  we  find  in  sjiother  very,  low- 
risk  group:  those  who  made  donations 
to  a  blood  bank  in  a  very  low-incidence 
area.  What  you  are  basically  talking 
about  is  1  in  100,000  for  this  type  of 
very  low-risk  group.  I  will  submit  the 
study  and  the  report  on  this  as  part  of 
the  record. 

One  in  100,000.  So  you  test  for  $28 
million  the  300,000  and  you  could  find 
three  AIDS  cases.  Three  AIDS  cases. 

What  is  going  to  be  the  result  of 
doing  the  test  on  the  false  positive 
cases?  Those  that  will  indicate  that 
they  have  been  exposed  to  AIDS  but 
really  have  not?  Under  the  best  statis- 
tics that  are  available  now  to  the 
Public  Health  Service,  after  very  de- 
tailed analysis  of  the  material,  it 
would  indicate  that  there  are  going  to 
be  up  to  15  false  positives.  15  veterans 
that  are  tested  that  do  not  have  AIDS 
antibodies  and  are  going  to  be  shown 
to  have  AIDS  antibodies  under  this 
particular  procedure. 

What  is  going  to  happen  to  their 
lives?  Who  is  going  to  make  sure  that 
you  are  going  to  have  the  absolute 
confidentiality  to  protect  those  Ameri- 
can veterans— 15  are  going  to  be  found 
out.  What  is  going  to  be  the  impact 
upon  those  individuals?  Both  personal- 
ly in  terms  of  their  family,  in  terms  of 
the  possibilities  that  that  information 
is  leaked?  All  of  us  who  know  this  par- 
ticular issue  know  the  times  that  lists 
have  been  leaked  in  different  centers 
across  this  country  where  the  nantes 


have  been  listed  and  seized  and  ex- 
ploited. 

Fifteen  false  positives;  three  actual 
cases  of  AIDS.  What  does  it  generally 
cost  for  the  Veterans"  Administration 
to  treat  a  cancer  patient?  Approxi- 
mately $10,000.  We  are  talking— in 
order  to  find  three  individuals  that 
will  have  AIDS,  15  individuals  have 
false  positives— if  the  VA  were  treating 
cancer  patients  at  $10,000  a  cancer  pa- 
tient, about  280  veterans  that  have 
cancer  that  need  attention  may  very 
well  not  get  it. 

Now,  come  on!  Now,  come  on!  Are  we 
talking  about  health  policy  or  are  we 
talking  about  ideology  on  this  floor? 

Mr.  President,  no  matter  how  you 
cast  it,  this  amendment  does  not  make 
sense.  It  is  a  poor  allocation  of  re- 
sources; it  is  not  well  thought  out;  it  is 
not  well  thought  through.  Mr.  Presi- 
dent, I  think  we  do  a  serious  disservice 
for  health  policy,  as  well  as  to  the  vet- 
erans in  this  country,  if  we  accept  this 
particular  amendment. 

I  remind  the  Senate,  we  are  pre- 
pared to  deal  with  the  issues  of  infor- 
mation, research,  home  health  service, 
public  health  training  of  personnel. 
Those  are  things  that  this  Senate 
ought  to  be  debating  tonight.  And  to- 
morrow we  ought  to  be  debating  the 
issues  of  testing,  the  issues  of  confi- 
dentiality, antidiscriminatory  situa- 
tions. These  are  complex  and  difficult 
areas  where  men  and  women  who  have 
serious  concerns  about  this  issue  may 
well  differ  and  probably  will— and  we 
ought  to  make  a  judgment  on  it. 

But,  Mr.  President,  for  us  to  take 
this  amount  of  time  on  this  issue, 
when  the  bill  already  provides  the  op- 
portunities for  those  that  are  high 
risk- whether  they  are  drug  users  or 
the  kinds  of  individuals  which  have 
been  outlined  as  being  particularly 
vulnerable— to  have  that  opportunity 
to  receive  adequate  counseling  and 
adequate  protection  and  testing,  we  do 
a  real  disservice,  I  think,  to  the  Ameri- 
can veterans  and  I  think  to  our  whole 
effort  to  try  to  come  to  grips  with  this 
issue  in  a  serious  and  thoughtful 
manner  and  with  a  balanced  judg- 
ment. I  hope  the  amendment  is  defeat- 
ed. 

Mr.  President,  I  ask  unanimous  con- 
sent the  article  I  previously  mentioned 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

How  Accurate  Is  Aids  Awtibody  Testing? 
(By  Lawrence  Mlike) 

Note.— This  statement  has  been  submitted 
to  the  Subcommittee  on  Health  and  the  Eln- 
vironment.  House  Energy  and  Commerce 
Committee,  to  be  Incorporated  Into  the 
record  of  hearings  on  "AIDS  Research  and 
Education."  held  by  the  Subcommittee  on 
September  22.  1987.  In  a  discussion  between 
Dr.  Mlike  and  Subcommittee  member  Wil- 
liam Dannemeyer  on  the  accuracy  of  AIDS 
antibody  testing.  Dr.  Mllke  stated  that  he 


would    submit    a    more    extended    written 
statement  on  AIDS  antibody  testing.) 

SUMMARY 

Tests  to  detect  antibodies  to  the  AIDs 
virus  (HIV.  for  human  immunodeficiency 
virus)  consist  of  two  tests  performed  In  se- 
quence. The  first  test,  EIA  (enzyme  immu- 
noassay), detects  antibodies  to  whole  and 
partial  virus  and  measures  the  total  amount 
of  antibodies  present  in  serum,  the  liquid 
portion  of  blood.  The  second  test,  the  West- 
em  blot.  Is  designed  to  detect  antibodies 
against  the  major  individual  proteins  that 
make  up  the  AIDs  virus.  If  an  Initial  EIA 
testf-ls  positive,  the  test  is  repeated;  if  the 
test"  is  again  positive,  then  a  Western  blot  Is 
performed. 

This  sequence  of  tests  provides  a  very  ac- 
curate assessment  of  whether  a  person's 
blood  contains  antibodies  to  the  AIDs  virus, 
and  hence,  presumptive  evidence  that  the 
person  is  infected  with  and  a  carrier  of  the 
AIDS  virus.  The  Centers  for  Disease  Con- 
trol (CDC)  estimate  that  the  EIA  test:  1) 
could  detect  99  percent  of  antibody-contain- 
ing specimens  (a  test  sensitivity  with  a  1 
percent  false  negative  rate)  and  2)  would  In- 
correctly identify  as  positive  1  of  every  100 
negative  specimens  (a  test  specificity  with  a 
1  percent  false  positive  rate).  The  Western 
blot  test  was  estimated  to  have  a  test  sensi- 
tivity equal  to  that  of  the  EIA  test  (sensitiv- 
ity of  99  percent).  After  both  EIA  and  West- 
em  blot  testing.  2  percent  of  positive  speci- 
mens would  be  missed.  The  false  positive 
rate  after  both  EIA  and  Western  blot  test- 
ing was  estimated  to  range  from  1  in  100.000 
to  5  in  100.000  (0.001  to  0.005  percent). 

Even  with  this  degree  of  accuracy,  some 
persons  Infected  with  the  AIDS  virus  will  be 
missed,  and  some  will  be  incorrectly  identi- 
fied as  being  infected.  Moreover,  as  the 
prevalence  of  persons  with  antibodies  to  the 
AIDS  virus  In  the  tested  population  de- 
creases, the  percent  of  positive  results  that 
will  be  falsely  positive  will  Increase.  The  re- 
lationship between  prevalence  of  antibody- 
positivlty  and  the  percent  of  positive  tests 
that  will  be  incorrect  is  Illustrated  in  the 
following  examples. 

Suppose  four  groups  of  100.000  persons 
each  are  tested,  with  the  prevalence  of  anti- 
body-positive persons  in  the  tested  popula- 
tion at  10.  0.83.  O.l.  and  0.01  percent,  respec- 
tively. The  10  percent  prevalence  rate  might 
represent  a  high-risk  population.  The  0.83 
percent  Is  the  prevalence  rate  if  the  ap- 
proximately 2  million  persons  who  are 
thought  to  be  infected  with  the  AIDs  virus 
in  the  United  States  is  divided  by  the  total 
U.S.  population  of  approximately  240  mil- 
lion, and  is  also  the  prevalence  rate  that 
would  trigger  mandatory  testing  of  mar- 
riage applicants  in  a  law  enacted  in  Texas  In 
1987.  The  0.1  percent  Is  the  prevalence  rate 
that  the  Centers  for  Disease  Control  has 
suggested  might  Justify  premarital  testing. 
The  0.01  percent  might  represent  the  preva- 
lence rate  in  low-risk  groups. 

There  will  be  from  1  to  5  false  positives  In 
each  group,  but  the  probability  that  a  posi- 
tive result  is  correct  will  decrease  as  the 
prevalence  of  antibody-positive  persons  in 
the  group  undergoing  testing  decreases. 

In  the  10  percent  prevalence  group,  after 
EIA  and  Westem  blot  testing,  of  lO.OOO  per- 
sons with  antibodies,  9.801  would  be  identi- 
fied, and  199  would  be  missed.  Of  the  posi- 
tive results.  1/9.802  to  5/9.806  would  be  in- 
correctly identified  as  being  antibody  posi- 
tive. The  probability  that  a  positive  result  is 
correct  would  range  from  99.95  percent  to 
99.99  percent. 


In  the  0.83  percent  prevalence  group,  of 
830  persons  with  antibodies.  814  would  be 
identified,  and  16  would  be  missed.  Of  the 
positive  resulte.  1/815  to  5/819  would  be  in- 
correctly identified  as  being  antibody  posi- 
tive. The  probability  that  a  positive  result  is 
correct  would  range  from  99.4  percent  to 
99.9  percent. 

In  the  0.1  percent  prevalence  group.  98 
would  be  Identified,  and  2  would  be  missed. 
Of  the  positive  results.  1/99  to  5/103  would 
be  Incorrectly  identified  as  being  antibody 
positive.  The  probability  that  a  positive 
result  is  correct  would  range  from  95.1  per- 
cent to  99.0  percent. 

In  the  0.01  percent  prevalence  group.  10 
would  be  identified,  and  none  would  be 
missed.  Of  the  positive  results,  1/11  to  5/15 
would  be  incorrectly  identified  as  being  anti- 
body positive.  The  probability  that  a  posi- 
tive result  is  correct  would  range  from  66.7 
percent  to  90.9  percent. 

These  estimates  of  false  negative  and  false 
positive  rates  after  EIA  and  Westem  blot  se- 
quential testing  represent  results  with  cur- 
rently available  tests  performed  imder  opti- 
mal laboratory  conditions.  Errors  do  occur 
even  in  the  Westem  blot  test,  and  further- 
more, there  is  no  standard  for  determining 
when  a  Westem  blot  Is  positive.  For  exam- 
ple, when  the  U.S.  Army  sent  15  negative 
samples  and  5  positive  samples  to  5  commer- 
cial laboratories  that  performed  Westem 
blots  on  a  fee-for-service  basis.  6  of  the  neg- 
ative samples  were  reported  as  positive. 
Four  of  the  5  laboratories  reported  at  least 
one  false-positive  test  result,  and  one  labo- 
ratory did  not  detect  one  of  the  positive 
specimens. 

DESCRIPTION  or  THE  TESTS 

Tests  to  detect  antibodies  to  the  AIDS 
virus  (HIV.  for  "human  immunodeficiency 
virus")  In  blood  consist  of  two  types  of  tests 
applied  in  sequential  order  to  the  same 
blood  specimen.  If  the  first  test  is  positive. 
It  Is  repeated.  If  the  repeat  test  Is  again 
positive,  then  the  second  test  is  performed. 
Testing  is  not  repeated  on  specimens  that 
are  negative  on  the  first  test,  nor  is  the 
second  confirmatory  test  performed  on  ini- 
tially negative  specimens. 

The  first  tests  are  enzyme  immunoassays 
(EIAs).  in  which  antibodies  to  whole  and 
partial  virus  are  measured  In  the  aggregate. 
The  second,  more  specific  test,  called  a 
"Westem  blot."  identifies  antibodies  to  the 
major  individual  proteins  which  make  up 
the  AIDS  virus. 

Most  of  the  EIAs  are  "ELISA  '  (enzyme- 
linked  immunosorbent  assay)  assays.  Here, 
serum  Is  placed  in  wells  or  on  beads  that 
contain  HIV  antigen  (derived  from  disrupt- 
ed HIV  that  has  been  grown  in  cell  cul- 
tures). If  the  specimen  contains  antibodies, 
they  will  bind  to  the  test  kit's  antigens. 
After  an  Incubation  period,  ajiy  unbound 
antibody  Is  washed  from  the  bead  or  well. 
and  an  enzyme-labeled  antibody  to  human 
Immunoglobulin  (all  antibodies  are  immun- 
oglobulins) Is  added.  The  bead  or  well  is 
again  washed  to  remove  any  unbound  anti- 
body. A  reagent  Is  then  added  that  will  react 
with  any  bound,  enzyme-labeled  antibodies, 
and  the  reaction  produces  a  color  change 
that  is  measured  by  an  instrument  called  a 
"spectrophotcmeter.  ■  The  color  intensity  is 
quantifiable  and  the  numerical  value  is 
called  the  "optical  density."  The  result  is  in- 
terpreted by  comparing  It  to  positive  and 
negative  control  samples  containing  known 
quantities  of  antibodies. 

There  are  also  competitive  EIAs.  in  which 
enzyme-linked  antibodies  to  HIV  are  added 
to  the  well  containing  HIV  antigens  at  the 


same  time  as— Instead  of  after— the  test 
specimen.  If  the  specimen  contains  anti- 
bodies to  HIV.  they  will  compete  with  the 
test  kit  antibodies  In  binding  with  the  HIV 
antigens.  If  there  is  a  lot  of  antibodies  to 
HIV  in  the  specimen,  there  will  be  little 
enzyme-linked  antibodies  found  bound  to 
the  HIV  antigens.  If  the  specimen  contains 
no  antibodies  to  HIV.  all  bound  antibodies 
will  be  the  enzyme-linked  antibodies  from 
the  test  kit. 

Western  blot  testing  Is  based  on  Identify- 
ing antibodies  to  the  major  proteins  of  the 
AIDS  virus.  Purified  HIV  antigens  are  sepa- 
rated electrophoretlcally  on  a  gel,  which  re- 
sults in  their  separation  by  their  molecudar 
weights.  They  are  then  blotted  onto  special 
paper.  A  sample  of  serum  Is  applied  to  the 
paper  and  if  antibodies  to  HIV  are  present, 
they  will  bind  to  the  viral  antigens.  A  radio- 
active- or  enzyme-labeled  antibody  to  im- 
munoglobulin Is  then  applied  to  the  paper. 
If  antibodies  to  HIV  are  present  in  the 
sample  and  have  bound  to  the  HIV  anti- 
gens, they  will  appear  as  distinctive  bands 
on  the  blot.  The  location  of  the  band  Indi- 
cates reaction  to  a  specific  viral  protein  (See 
bands  depicting  the  "positive  control"  speci- 
men In  figure  1 ). 

HIV  proteins  are  grouped  into  three  class- 
es, two  structural  and  one  regulatory.  The 
structural  proteins  consist  of:  (1)  proteins 
that  provide  the  Internal,  or  "core"  (also 
known  as  "gag")  structure  of  the  virus,  and 
(2)  proteins  that  provide  the  external  or 
"envelope"  (also  known  as  "env")  structure 
of  the  virus.  The  regulatory  proteins  (also 
known  as  "pol")  represent  the  regulatory 
enzymes  (reverse  transcriptase,  endonu- 
clease)  of  the  virus.  Envelope  proteins  also 
have  non-protein  elements  (glycogen)  incor- 
porated Into  them.  The  core  proteins  in- 
clude P17/18.  p24/25.  and  p55,  which  are 
shorthand  designations  for  proteins  with 
molecular  weights  in  the  thousands  (or  "kl- 
lodaltons").  Thus,  "p24/25"  refers  to  a  pro- 
tein with  a  molecular  weight  of  24  to  25 
thousand.  The  envelope  proteins  are  gp41, 
gpl  10/120,  and  gpl60,  where  "gp"  refers  to 
"glycoprotein"  (the  first  vaccine  undergoing 
preliminary  testing  produces  antibodies 
against  gpl 20).  The  regulatory  proteins  are 
P31/32.  P51/53,  and  p65/66. 

ACCURACY  OF  THE  TESTS 

When  performed  in  the  best  laboratories, 
the  tests  are  very  accurate.  One  estimate  is 
that  the  false  positive  rate  after  both 
ELISA  and  Westem  blot  testing  Is  only  1  in 
20.000  specimens  tested  (0.005  percent  false 
positive  rate).'  This  is  based  on  the  assump- 
tions: (1)  that  the  EIA  test  Is  100%  sensitive 
(I.e..  that  It  will  Identify  all  antibody-posi- 
tive blood  specimens) »  and  99.6%  specific 
(i.e..  that  of  1,000  antlbody-nepofive  blood 
specimens,  only  4  will  be  Identified  as  posi- 
tive for  antibodies  to  HIV),  and  (2)  that 
when  EIA-positlve  blood  specimens  are 
tested  by  Westem  blot,  the  false-positive 
rate  for  the  Westem  blot  test  is  1.17%.  Mul- 
tiplying the  false-positive  rate  for  the  EIA 
test  (0.4%)  by  the  false-positive  rate  for  the 
Westem  blot  (1.17%)  results  In  a  joint  false- 
positive  rate  of  0.005% 
(0.004x0.0117  =  0.0000468  =  0.005%). 

One  study  of  six  commercially  available 
EIA  tests  used  to  test  blood  donors  found  a 
false  positive  rate  of  zero  to  0.42  percent.' 
However,  there  can  be  variations  In  the 
false  positive  rates  for  the  EIA  tests,  even 
among  different  batches  of  one  manufactur- 
er's test  kit.*  and  the  false  positive  rate  of 
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the  EIA  test  can  be  as  high  as  6.8  percent 
among  hospitalized  patients.'  Thus,  a  false 
positive  rate  of  0.4%  for  the  EIA  test  repre- 
sents a  best-case  scenario. 

The  1.17%  false  positive  rate  for  speci- 
mens that  were  repeatedly  positive  on  EIA 
testing  and  then  subjected  to  Westem  blot 
testing  comes  from  a  U.S.  Army  study.' 
Only  specimens  that  are  repeatedly  positive 
on  the  EIA  test  are  subjected  to  Westem 
blot  testing,  so  labs  perform  the  Westem 
blot  test  on  specimens  that  they  know  are 
already  presumed  to  be  positive.  The  false 
positive  rate  might  be  higher  if  specimens 
that  were  negative  were  also  tested  by  West- 
em blot:  i.e..  if  laboratory-  personnel  con- 
ducted the  Westem  blot  test  on  specimens 
that  the  labs  did  not  know  were  positive  or 
negative  on  EIA  testing.  For  example,  as 
part  of  the  U.S.  Army's  quality  assurance 
program  for  AIDS  antibody  testing,  five 
large  commercial  laboratories  that  offered 
Westem  blot  testing  on  a  fee-for-servlce 
basis  were  sent  15  samples  that  were  known 
to  be  negative  for  antibodies  to  the  AIDS 
virus,  and  5  samples  that  were  positive. 
There  were  six  false-positive  results  report- 
ed, all  on  different  normal  specimens,  sug- 
gesting that  the  errors  were  due  to  tech- 
nique. The  most  common  error  was  detec- 
tion only  of  p24/25,  and  labeling  that  result 
as  a  positive  Westem  blot  test.  Four  of  the 
five  laboratories  reported  at  least  one  false- 
positive  test  result.  One  laboratory  did  not 
detect  one  of  the  positive  specimens.' 

False  positive  Westem  blot  tests  have  re- 
sulted from  reactivity  to  the  cultured 
human  cells  In  which  the  AIDS  virus  that  is 
used  in  Western  blot  testing  has  been 
grown."  For  example,  the  American  Red 
Cross  reports  that  Westem  blot  testing  on 
specimens  that  are  positive  with  Abbott's 
EIA  test  result  in  "indeterminate"  readings 
10  to  20  percent  of  the  time,  while  Westem 
blot  testing  on  specimens  that  are  positive 
with  Genetic  Systems'  or  DuPont's  EIA 
tests  results  In  "Indeterminate"  Westem 
blot  readings  40  to  50  percent  of  the  time.' 
Furthermore,  subsequent  blood  s[)eclmens 
obtained  from  the  same  patient  can  be 
Westem  blot  negative  after  an  Initial  speci- 
men was  Westem  blot  positive.'" 

The  Centers  for  Disease  Control  (CDC) 
has  estimated  that  currently  licensed  EIA 
tests  have  a  sensitivity  of  99  percent  or 
greater  and  a  specificity  of  approximately 
99  percent."  The  CDC  also  states  that  the 
sensitivity  of  the  Westem  blot  is  compara- 
ble to  that  of  the  EIA.  While  no  specificity 
is  given  for  the  Westem  blot  (described  as 
"highly  specific  when  strict  criteria  are  used 
for  interpretation").  CDC  does  state  that: 
"Under  ideal  circumstances,  the  probability 
that  a  testing  sequence  will  be  falsely  posi- 
tive in  a  population  with  a  low  rate  of  infec- 
tion ranges  from  less  than  1  In  100,000  (Min- 
nesota Department  of  Health,  unpublished 
data)  to  an  estimated  5  in  100,000  (citing  as 
references  Meyer  and  Pauker  and  Burke  et 
al..  see  footnotes  1  and  6.  supra)." 

There  is  at  present  no  standard  for  deter- 
mining when  a  Westem  blot  test  Is  positive. 
A  Consensus  Conference  from  the  Office  of 
Medical  Applications  of  Research.  National 
Institutes  of  Health,  stated  that  p24/25  to- 
gether with  gp41  (a  "gag "  protein  and  an 
"env"  protein)  "is  unequivocally  positive."" 
The  Department  of  Defense  (DoD).  in  its 
mandatory  testing  of  active  duty  personnel 
and  civilian  applicants  for  U.S.  military 
service,  classifies  as  positive  those  Westem 
blot  tests  in  which,  at  the  minimum,  either 
gp41  (an  "env"  protein)  alone  or  p24/25  plus 
p55  (two  "gag"  proteins)  are  detected."  The 
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American  Red  Cross  requires  that  at  least 
one  protein  from  each  of  the  three  types  of 
proteins  ('gag.'  "pol. "  and  "env ')— for  ex- 
ample. p24/25  plus  gp41  plus  p51/53— be  de- 
tected before  the  donor  is  notified  that  he/ 
she  has  been  found  to  be  p>ositive  for  anti- 
bodies to  the  AIDS  vims.'* 

The  Red  Cross  standard  applies  only  to 
whether  the  blood  donor  will  be  notified 
that  he/she  has  had  a  positive  antibody  test 
to  HTV.  All  repeatedly  positive  EIAs  are  dis- 
carded, regardless  of  the  results  of  Western 
blot  testing.  If  some  antibodies  to  HIV  anti- 
gens are  detected  but  not  against  at  least 
one  protein  from  each  of  the  three  types  of 
HIV  antigens,  the  results  are  reported  to 
the  blood  bank  as  "indeterminate "  (all  of 
these  specimens  are  also  discarded,  because 
all  repeatedly  positive  EIAs  are  discarded, 
and  only  repeatedly  positive  EIAs  are  sub- 
jected to  Western  blot  testing).  The  individ- 
ual blood  banlcs  determine  whether  to 
inform  persons  with  indeterminate  Western 
blots  of  their  test  results.  Indeterminate 
Western  blots  that  contain  antibodies  to 
p24/25  and  gpl60  are  tagged  as  probably 
representing  the  early  stages  of  conversion 
to  positive  antibody  status.  Approximately 
80  percent  of  persons  with  this  Western  blot 
pattern  have  progressed  to  positive  Western 
blots  as  defined  by  the  American  Red  Cross. 

In  reference  to  the  NIH  Consensus  Con- 
ference definition  that  a  positive  Western 
blot  consists  of  p24/25  plus  gp41,  and  the 
DoD  definition  of  either  gp41  alone  or  p24/ 
25  plus  p55,  there  may  not  be  that  much  dif- 
ference in  results.  The  American  Red  Cross 
reports  that  it  is  very  unusual  to  find  only 
these  minimal  types  of  proteins  on  the 
Western  blot  test.  Nevertheless,  American 
Red  Cross  and  the  Department  of  Defense 
have  clearly  different  criteria  for  when  a 
person  will  be  labeled  as  being  infected  with 
HIV  and  being  informed  of  the  results,  and 
research  studies  often  use  yet  another  crite- 
rion, the  NIH  Consensus  Conference  defini- 
tion, for  a  positive  Western  blot  (i.e..  p24/25 
plus  gp41).'» 

(Figures  1  thru  6  not  repreducible  for  the 
Record.] 

Figure  1  depicts  a  hypothetical  situation 
involving  three  persons,  two  of  which  would 
be  identified  as  having  a  positive  Western 
blot  by  DoD  and  one  of  which  would  be 
Identified  as  positive  by  the  American  Red 
Cross.  In  this  hypothetical  situation,  note 
that:  ( 1 )  neither  of  the  DoD  positives  would 
be  identified  as  positive  by  the  American 
Red  Cross,  (2)  the  Red  Cross  positive  would 
be  negative  by  DoD  criteria,  and  (3)  neither 
the  Red  Cross  nor  DoD  positives  would  be 
indentified  as  positive  according  to  the  NIH 
Consensus  Conference  definition. 

TBT  ACCURACY  DEFENDS  ON  THE  POPULATION 
UNDERGOING  TESTING 

Even  when  the  tests  are  conducted  under 
optimal  laboratory  conditions,  there  will  be 
antibody-positive  persons  who  will  be 
missed,  and  some  persons  who  will  be  incor- 
rectly identified  and  hence,  assumed  to  be 
infected  and  carriers  of  the  AIDS  virus.  Fur- 
thermore, among  persons  Identified  as 
having  antibodies  to  the  AIDS  virus,  the 
proportion  of  incorrectly  identified  persons 
(i.e.,  the  percent  of  false  positives)  will  in- 
crease as  the  prevalence  of  antibody-positive 
persons  among  the  population  undergoing 
testing  decreases.  These  unavoidable  errors 
are  illustrated  In  the  accompanying  figvires. 

In  figure  2,  the  relationship  between  sen- 
sitivity, specificity,  false  negatives,  and  false 
positives  are  summarized.  In  figures  3  to  6, 
the  false  positive  rates  after  both  EIA  and 
Western  blot  testing  are  calculated  for  pop- 


ulations where  the  prevalences  of  antibodies 
to  the  AIDS  virus  are  10  percent.  0.83  per- 
cent, 0.1  percent,  and  0.01  percent,  respec- 
tively. A  population  with  10  percent  preva- 
lence of  antibodies  to  HIV  would  represent 
a  high-risk  population.  The  0.83  percent 
prevalence  represents  the  threshold  for 
mandatory  marriage  license  applicant  test- 
ing under  a  law  passed  in  Texas  in  1987. '• 
sold  is  the  prevalence  obtained  if  the  2  mil- 
lion persons  estimated  to  l>e  infected  with 
HIV  in  the  United  States  is  divided  by  240 
million,  the  current  estimated  population  of 
the  U.S.  The  0.1  percent  represents  the 
prevalence  of  HIV  infection  that  CDC  has 
suggested  may  Justify  premarital  testing 
(see  footnote  11.  supra).  The  0.01  percent 
might  represent  the  prevalence  rate  in  low- 
risk  groups. 

In  these  examples.  CDC  estimates  (see 
above)  of  the  sensitivity  and  specificity  of 
the  EIA  and  Western  blot  tests  have  been 
used.  For  the  EIA  test,  sensitivity  and  speci- 
ficity are  both  assumed  to  be  99  percent  (1 
percent  false  negatives,  1  percent  false  posi- 
tives). For  the  Western  blot,  sensitivity  is 
assumed  to  be  99  percent,  and  specificity, 
from  99.5  to  99.9  percent.  The  false  negative 
rate  after  both  EIA  and  Western  blot  test- 
ing is  2  percent  and  is  derived  by  adding  the 
false  negative  rates  for  each  test,  because 
Western  blot  testing  is  done  only  on  speci- 
mens that  test  positive.  After  EIA  testing,  1 
percent  of  positive  specimens  will  be  missed 
(0.01  X  (»  of  positive  specimens)).  Western 
blot  testing  of  EIA-positive  specimens  will 
miss  1  percent  of  these  specimens,  or  ap- 
proximately an  additional  1  percent  of  the 
total  number  of  pKwitive  specimens  (0.01  x 
0.99  X  (*  of  positive  specimens)  =  0.0099  x 
( «  of  positive  specimens)). 

The  false  positive  rate  after  both  EIA  and 
Western  blot  testing  is  derived  by  multiply- 
ing the  false  positive  rates  for  EIA  and 
Western  blot  testing,  because  Western  blot 
testing  is  conducted  only  on  those  negative 
specimens  that  tested  falsely  positive  on 
EIA.  If  the  Joint  false  positive  rate  is  1  in 
100,000  (0.00001)  to  5  in  100,000  (0.00005) 
and  the  EIA  false  positive  rate  is  1  percent 
(0.01).  the  false  positive  rate  for  the  West- 
em  blot  therefore  ranges  from  0.001  to 
0.005,  or  0.1  to  0.5  percent  (0.01  x  (0.001  to 
0.005)  =  0.00001  to  0.00005),  or  1  in  100.000 
to  5  in  100.000). 

The  examples  all  assume  that  100.000  per- 
sons are  being  tested.  For  the  group  with  10 
percent  of  its  members  having  antibodies  to 
HIV  in  their  blood,  and  EIA  test  sensitivity 
of  99  percent  means  that,  of  10,000  anti- 
body-positive persons,  9,900  will  test  positive 
(true  positive),  and  100  will  test  negative 
(false  negative).  Of  the  90,000  persons  with- 
out antibodies  to  HIV.  an  EIA  test  with  a 
specificity  of  99  percent  means  that  89.100 
will  test  negative  (true  negative)  and  900 
will  test  positive  (false  positive).  The  predic- 
tive value  of  a  positive  EIA  test  is  thus  9,900 
divided  by  9,900  plus  900.  or  92  percent;  i.e.. 
after  only  EIA  testing,  the  probability  that 
a  positive  result  is  truly  positive  is  0.92. 

The  results  after  Western  blot  testing  are 
as  follows.  A  test  sensitivity  of  99  percent 
means  that,  of  the  9,900  persons  testing 
positive  after  EIA  testing  and  who  actually 
have  antibodies  to  HIV  present,  9.900  x  0.99. 
or  9.801  persons  will  be  correctly  identified 
as  positive,  and  99  persons  will  be  incorrect- 
ly identified  as  being  antilxxly-negative. 
Therefore,  after  both  EIA  and  Western  blot 
testing,  a  total  of  100  plus  99  antibody-posi- 
tive persons,  or  199  of  10.000,  will  be  missed. 
Western  blot  specificity  of  99.5  to  99.9  per- 
cent means  that,  of  the  900  persons  without 


antibodies  that  were  falsely  positive  in  the 
EIA  test.  0.1  to  0.5  percent  will  still  be  false- 
ly positive  after  Western  blot  testing,  or  a 
total  of  1  to  5  persons.  Therefore,  of  the 
90,000  antibody-negative  persons,  1  to  5  per- 
sons will  be  falsely  identified  as  positive, 
compsu-ed  to  9.801  persons  correctly  identi- 
fied as  antibody  positive.  The  predictive 
value  after  both  EIA  and  Western  blot  test- 
ing ranges  from  9.801/(9.801  +  5)  to  9,801/ 
(9.801  +  1).  or  from  99.95  to  99.99  percent, 
as  compared  to  a  predictive  value  of  0.92 
after  only  EIA  testing  (see  figure  3  for  sum- 
mary). 

Similar  computations  have  been  made  for 
populations  of  100.000  each,  with  prevalence 
rates  of  antibodies  to  HIV  of  0.83,  0.1  and 
0.01  percent,  respectively. 

In  the  0.83  percent  prevalence  group,  the 
probability  of  a  positive  test  being  correct 
after  EIA  testing  would  be  only  0.45.  but 
would  rise  to  0.994  to  0.999  after  Western 
blot  testing  (814/819  to  814/815).  Sixteen  of 
830  antibody-positive  specimens  would;  be 
missed.  As  in  the  case  of  the  10  percent  anti- 
body-positive prevalence  population,  1  to  5 
persons  would  be  incorrectly  Identified  as 
antibody  positive,  compared  to  814  persons 
correctly  identified  as  antibody  positive  (see 
figure  4  for  summary). 

In  the  0.1  percent  prevalence  group,  the 
probability  of  a  positive  test  being  correct 
after  EIA  testing  would  be  only  0.09,  but 
would  rise  to  0.951  to  0.990  after  Western 
blot  testing  (98/(98  +  5)  to  98/(98+1).  Two 
of  100  antibody-pKMitive  specimens  would  be 
missed.  One  to  5  persons  would  again  be  in- 
correctly identified  as  antibody  positive,  but 
at  a  prevalence  of  0.1  percent,  only  98  per- 
sons will  be  correctly  identified  as  antibody 
positive  (see  figure  5  for  summary). 

In  the  0.01  percent  prevalence  group,  the 
probability  of  a  positive  test  being  correct 
after  EIA  testing  would  toe  only  0.01.  rising 
to  0.667  to  0.909  after  Western  blot  testing 
(10/(10  +  5)  to  10/(10+1).  All  10  of  the  anti- 
body-positive persons  would  be  identified. 
One  to  5  persons  would  again  be  incorrectly 
identified  as  antibody  positive,  but  only  10 
persons  will  be  correctly  identified  as  anti- 
body positive,  even  though  no  positives  will 
be  missed  (see  figure  6  for  simimary). 

In  summary,  the  percent  of  false  nega- 
tives and  false  positives  will  be  identical  in 
populations  with  different  prevalences  of 
antibody-positive  persons.  However,  in 
higher  prevalence  populations,  the  absolute 
number  of  antibody-positive  persons  who 
will  be  missed  (false  negatives)  after  both 
EIA  and  Western  blot  testing  will  be  much 
higher  than  in  lower  prevalence  popula- 
tions. For  example,  among  100.000  persons 
tested,  199  of  10,000  antibody-positive  per- 
sons will  be  missed  if  the  prevalence  were  10 
percent,  compared  to  2  of  100  antibody-posi- 
tive persons  being  missed  if  the  prevalence 
were  0.1  percent.  Turning  to  the  false  posi- 
tives, the  absolute  number  of  false  positives 
will  remain  essentially  the  same  with  vary- 
ing prevalences  of  antibody-positivity,  but 
false  positives  as  a  percent  of  total  ijositives 
will  increase  as  prevalence  decreases.  For 
example.  If  prevalence  were  10  percent,  only 
1/9.802  to  5/9.806  positive  results  would  be 
false  positives,  whereas  if  prevalence  were 
0.1  percent,  1/99  to  5/103  positive  results 
would  be  false  positives,  and  if  prevalence 
were  0.01  percent.  1/11  to  5/15  positive  re- 
sults would  be  false. 

These  are  best-case  estimates.  In  actual 
practice,  laboratories  can  be  expected  to 
perform  at  lower  levels  of  accuracy,  missing 
more    positive    specimens    and    incorrectly 


identifying  as  positive  more  negative  speci- 
mens. 

POOTKOTES 

■  Meyer.  K.B.  and  Paulcer.  S.G..  "Screening  for 
mV:  Can  We  Afford  The  False  Positive  Rate?  " 
New  England  Journal  of  Medicine  317:238-241 
(1987). 

•  The  sensitivity  of  the  tests— I.e..  false  negatives. 
Or  the  percent  of  anti-body  containing  specimens 
that  would  not  be  detected  by  the  test— is  not  at 
Issue  in  this  discussion  of  false  positives.  Moreover, 
while  the  ELISA  tests  are  accepted  as  having  a  sen- 
sitivity of  100  percent,  these  tests  cannot  identify 
all  persons  infected  with  the  AIDS  virus,  nor  those 
persons  In  the  early  stages  of  antibody  production. 
For  example.  HIV-infected  persons  may  go  as  long 
as  6  to  14  months  before  they  develop  detectable 
levels  of  antibodies  to  HIV  (Rankl.  A..  Krohn.  M.. 
AUaln  J.P..  et  al..  "Long  Latency  Precedes  Overt 
Seroconversion  in  Sexually  Transmitted  Human- 
ImmunodeficiencyVlrus  Infection."  Lancet  11:589- 
593  (1987)).  Increased  sensitivity  resulu  in  de- 
creased specificity.  This  relationship  is  reflected  In 
the  following  two  examples.  First,  the  World 
Health  Organization  (WHO)  developed  a  clinical 
case-definition  of  AIDS,  in  which  three  major  and 
six  minor  symptoms  are  used.  AIDS  is  diagnosed  if 
at  least  two  major  and  one  minor  symptom  are 
present.  Based  on  correlations  with  the  presence  of 
antibodies  to  the  AIDS  virus  or  with  antigens  of 
the  AIDS  virus  itself,  the  sensitivity  of  this  clinical 
case-definition  is  54%.  and  its  specificity.  92%.  By 
adding  a  fourth  major  symptom  to  the  original 
three  and  continuing  to  use  the  requirement  that 
at  least  two  major  and  one  minor  symptom  need  to 
be  present  In  order  to  make  the  diagnosis  of  AIDS, 
the  sensitivity  increased  from  54%  to  75%.  but  the 
specificity  decreased  from  92%  to  87%  (Bygbjerg. 
I.e..  Schlodt.  M..  Bakilana.  P.B..  et  al..  "Usefulness 
of  a  Clinical  Case-E>efinition  of  AIDS  in  East 
Africa."  Lancet  11:569  (1987)).  Second,  the  strength 
of  a  positive  ELISA  test  Is  directly  related  to 
whether  a  subsequent  Western  Blot  test  will  be 
positive.  For  example,  in  one  study,  highly  reactive 
specimens  In  the  ELISA  test  were  strongly  associat- 
ed with  a  positive  Western  Blot,  while  moderate  to 
weakly  reactive  ELISA  tests  were  weakly  associated 
with  a  positive  Western  Blot  (Ward.  J.W,.  Grlndon. 
A.J..  Peorino.  P.M..  et  al..  "Laboratory  and  Epide- 
miologic Evaluation  of  an  Enzyme  Immunoassay 
for  Antibodies  to  HTLV-III."  Journal  of  the  Ameri- 
can Medical  Association  256:357-361  (1986)). 

'  Reesink.  H.W..  Lelie.  P.N..  Hulsraan.  J.G..  et  al.. 
"Evaluation  of  Six  Enzyme  Immunoassays  for  Anti- 
body Against  Human  Immunodeficiency  Virus." 
Lancet  11:483-486  ( 1986). 

•Fust.  C.  UJhelyi.  E..  Hejjas.  M..  and  Hollan. 
S.R..  "Traps  of  HIV  Serology:  Independent 
Changes  in  Sensitivity  and  Specificity  of  ELISA 
Kits."  Presented  at  the  3rd  International  Confer- 
ence on  AIDS.  Washington.  D.C..  June  1-5.  1987:49. 

•  Cockerall.  F.R..  Edson.  R.S..  Chase.  R.G..  Katz- 
mann.  J.A..  and  Taswell,  H.F..  "  False-Positive' 
Antibodies  to  Human  Immunodeficiency  Virus 
(HIV)  Detected  by  an  Enzyme-Linked  Immunosor- 
bent Assay  (ELISA)  in  Patients  at  Low  Risk  for  Ac- 
quired Immunodeficiency  Syndrome  (AIDS)."  pre- 
sented at  the  3rd  International  Conference  on 
AIDS.  Washington.  DC.  June  1-5.  1987:34. 

•  Burke.  D.S..  Brandt.  B.L..  Redfield.  R.R..  et  al.. 
"Diagnosis  of  Human  Immunodeficiency  Virus  In- 
fection by  Immunoassay  Using  a  Molecularly 
Cloned  and  Expressed  Virus  Envelope  Polypeptide: 
Comparison  to  Western  Blot  on  2.707  Consecutive 
Serum  Samples."  Aimals  of  Internal  Medicine 
106:671-676(1987). 

'  Burke.  D.S.  and  Redfield.  R.R..  "False-Positive 
Western  Blot  Tests  for  Antibodies  to  HTLV-III. " 
Journal  of  the  American  Medical  Association 
256:347(1986). 

■Saag.  M.S.  and  Britz.  J..  "Asymptomatic  Blood 
Donor  with  a  False  Positive  HTLV-III  Western 
Block."  New  England  Journal  of  Medicine  314:118 
(1986):  Roy.  S..  Portnoy.  J.,  and  Walnberg.  M.A.. 
"Need  for  Caution  In  Interpretation  of  Western 
Blot  Tests  for  HIV,"  Journal  of  the  American  Medi- 
cal Association  257:1047  (1987). 

•  Chyang  Fang,  coordinator  of  quality  control  lab- 
oratory. American  Red  Cross.  National  Headquar- 
ters, personal  communication  with  the  Office  of 
Technology  Assessment,  September  25.  1987. 

'"Sandstrom.  E.G..  Schooley.  R.T..  Ho.  D.D..  et 
al..  "IJetectlon  of  Human  Anti-HTLV-III  Anti- 
bodies by  Indirect  Immunofluorescence  Using 
Fixed  Cells."'  Transfusion  25:308-312  (1985):  Stone- 


burner.  R.L..  Chlasson.  M.A..  Solomon.  K..  and 
Rosenthal.  S..  "Risk  Factors  in  Military  Recruits 
Positive  for  HIV  Antibody,"  New  England  Journal 
of  Medicine  315:1355  (1986). 

' '  Centers  for  Disease  Control.  ""Public  Health 
Service  Guidelines  for  Counseling  and  Antibody 
Testing  to  Prevent  HIV  Infection  and  AIDS."  Mor- 
bidity and  Mortality  Weekly  Reports  36  (#31):509- 
515(1987). 

■■Olfflce  of  Medical  Applications  of  Research. 
National  Institutes  of  Health.  Bethesda.  Maryland. 
"The  Impact  of  Routine  HTLV-III  Artibody  Test- 
ing of  Blood  and  Plasma  Donors  on  Public  Health." 
Journal  of  the  American  Medical  Association 
256:1778-1783(1986). 

"Burke.  D.S.,  Brundage.  J.F..  Herbold.  J.R.,  et 
al..  '"Human  Immunodeficiency  Virus  Infections 
Among  Civilian  Applicants  for  United  States  Mili- 
tary Service.  October  1985  to  March  1986."'  New- 
England  Journal  of  Medicine  317:131-136  (1987). 

'♦Chyang  Fang,  coordinator  of  quality  control 
laboratory.  American  Red  Cross.  National  Head- 
quarters, personal  communication  with  the  Office 
of  Technology  Assessment.  September  22  and  25. 
1957. 

"Fleming.  D.W..  Cochl.  S.L..  Steece.  R.S..  and 
Hull.  H.F..  "'Acquired  Immunodeficiency  Syndrome 
in  Low-Incidence  Areas."  Journal  of  the  American 
Medical  Association  258:785-787  (1987). 

■•Texas  House  Bill  No.  1829.  section  9.02.  signed 
Into  law  in  1987.  contained  the  following  provision: 
"When  the  prevalence  rate  of  confirmed  positive 
HIV  infection  Is  .83  percent,  as  reported  under  the 
Communicable  Disease  Prevention  and  Control  Act 
(Article  4419t»-l.  Vernon's  Texas  Civil  Statutes), 
the  Texa^  Board  of  Health  shall  promulgate  emer- 
gency rules  for  mandatory  testing  for  HIV  Infection 
as  a  condition  for  obtaining  a  marriage  license." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
has  yielded  the  floor.  The  Senator 
from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  rise 
to  oppose  the  amendment.  I  do  so,  not 
just  in  terms  of  the  substance  of  this 
amendment  but  in  terms  of  opposing 
the  efforts  of  those  that  feel  the  war 
against  AIDS  can  be  won  politically  on 
the  floor  of  the  Senate  rather  than  in 
the  laboratories  of  this  Nation. 

The  last  time  we  went  through  the 
exercise  of  an  amendment  of  the  dis- 
tinguished Senator  from  North  Caroli- 
na, it  had  to  do  with  the  AIDS  educa- 
tion process.  Clearly,  with  that  amend- 
ment, the  finger  was  pointed  at  the 
homosexual  community  in  terms  of 
what  education  they  should  or  should 
not  receive.  It  was  clear,  according  to 
the  best  knowledge  available,  that  full 
education  on  the  matter  of  AIDS 
should  be  made  available  to  all  high- 
risk  groups.  But,  for  whatever  reason, 
when  the  issue  was  raised  here  on  the 
floor  and  the  finger  was  pointed  at  the 
homosexual  community,  they  were 
put  into  a  special  category.  The  educa- 
tion which  they  could  receive  was  re- 
stricted. 

For  whatever  reason,  be  it  politics, 
be  it  fear,  this  body  denigrated  itself 
by  allowing  that  amendment  to  pass 
with  only  two  votes  in  opposition. 

I  think  the  time  has  come  to  stand 
up  against  all  these  amendments  and 
allow  the  doctors  and  the  scientists 
and  the  teachers  to  do  their  work. 
That  is  what  is  at  issue  here;  not  the 
philosophy  of  the  distinguished  Sena- 
tor from  North  Carolina  or  the  philos- 
ophy of  Senator  Kennedy  or  the  phi- 
losophy of  Senator  Thurmond,  it  does 
not  add  one  whit  for  us  to  microman- 


age  the  war  against  AIDS  from  the 
floor  of  the  U.S.  Senate. 

I  would  ask,  in  regard  to  the  present 
Eimendment.  very  simple  questions: 
Has  the  matter  that  has  been  request- 
ed of  the  U.S.  Senate  by  the  distin- 
guished Senator  from  North  Carolina 
been  requested  by  the  Surgeon  Gener- 
al? Has  it  been  requested  by  the  Cen- 
ters for  Disease  Control?  Has  it  been 
requested  by  the  National  Institutes  of 
Health?  Has  it  been  requested  by  the 
Veterans'  Administration  itself? 

The  answer  that  comes  back  is  a 
clear-cut  no,  none  of  these. 

Just  as  the  earlier  amendment  on 
another  bill,  the  Labor  and  Health 
and  Human  Services  appropriations 
bill,  what  was  requested  of  the  Senate 
by  the  Senator  from  North  Carolina 
had  not  been  requested  by  any  of  the 
health,  science,  or  education  institu- 
tions or  experts. 

That  is  really  what  is  at  issue.  If  you 
want  a  war  against  AIDS,  then  let  it  ^ 
be  fought  by  those  who  have  the  ex-  ' 
pertise  and  the  knowledge.  Nothing 
could  be  more  dangerous  to  victory  in 
that  war  than  to  allow  ideology  to 
take  hold. 

You  make  certain,  for  example,  that 
only  a  portion  of  the  risk  groups  are 
not  educated,  and  you  have  gone  a 
long  way  toward  losing  the  war.  For 
the  information  of  my  colleagues, 
there  is  right  now  a  battle  raging 
under  the  surface  which,  in  effect,  be- 
cause of  the  efforts  of  the  distin- 
guished Senator  from  North  Carolina 
and  others,  would  deny  complete  edu- 
cation to  the  children  of  this  Nation, 
just  as  it  has  been  denied  to  the  homo- 
sexual community  already  by  action  of 
this  body. 

Nobody  asked  for  what  is  being 
asked  for  here. 

I  see  my  distinguished  colleague 
from  North  Carolina  on  the  floor.  I 
would  ask  one  question  of  him.  He 
mentioned  in  the  course  of  his  com- 
ments that  only  one  group  opposes 
this,  and  then  failed  to  mention  what 
group  that  is.  I  would  ask  him.  what 
group  that  is  that  opposes  this  amend- 
ment. 

Mr.  HELMS.  The  Senator  knows 
what  group  I  am  talking  about. 

Mr.  WEICKER.  I  do  not.  I  cannot 
fathom  the  distinguished  Senator's 
mind.  What  group  is  it? 

Mr.  HELMS.  He  may  not  be  able  to 
fathom  my  mind,  but  he  knows  exact- 
ly what  group  I  am  talking  about.  I  am 
talking  about  the  homosexual  lobby  in 
this  cotmtry  that  has  so  terrified 
Members  of  this  body  because  they 
voted  for  my  previous  amendment. 

Mr.  WEICKER.  I  would  say  to  my 
distinguished  friend  from  North  Caro- 
lina, does  he  place  me  in  this  group?  I 
opposed  his  amendment  to  the  Labor- 
HHS  appropriations  bill. 

Mr.  HELMS.  The  two  Senators  from 
Massachusetts,      according      to      the 
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Boston  Globe,  have  been  attacked. 
There  was  a  long  story  in  the  Boston 
Globe.  I  do  not  know  anything  about 
the  Senator's  constituency.  I  do  not 
know  how  they  feel  about  testing  for 
AIDS  or  anything  else.  I  have  not 
found  out.  He  is  the  best  judge  of  that. 
Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  Boston 
Globe  of  October  29  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Boston  Globe.  Oct.  29.  1987] 
Gays  Upset  Ovra  AIDS  Vote  by  Kennedy. 
Kerry 
(By  Bruce  Mohl) 
Local  gay  and  lesbian  groups  are  furious 
with  the  Massachusetts  congressional  dele- 
gation, especially  Sens.  Edwswd  M.  Kennedy 
and  John  Kerry,  for  voting  for  legislation 
that    would    withhold    AIDS    educational 
funds  from  groups  or  programs  that  "pro- 
mote or  encourage,  directly  or  Indirectly, 
homosexual  activity. " 

The  local  activists  are  angry  with  Kerry 
and  Kennedy  for  not  speaking  against  the 
amendment  filed  by  Sen.  Jesse  Helms  (R- 
N.C.)  that  was  attached  to  a  $946  million 
AIDS  bill.  The  Senate  approved  the  amend- 
ment 94-2  and  the  House  subsequently  di- 
rected its  conference  committee  to  accept 
the  Senate  language. 

Of  the  11 -member  Massachusetts  congres- 
sional delegation.  Reps.  Barney  Prank. 
Gerry  Studds.  Edward  Markey.  Joseph  Ken- 
nedy 2d  and  Joseph  Early  voted  against  the 
amendment. 

Spokesmen  for  Kennedy  and  Kerry  said 
the  two  senators  considered  the  amendment 
so  watered  down  as  to  be  meaningless.  Ken- 
nedy said  in  a  statement  that  the  amend- 
ment "will  not  make  a  constructive  contri- 
bution to  the  battle  against  AIDS. '  but  he 
said  it  was  harmless.  "It  may  not  do  any 
good,  but  it  will  not  do  any  harm."  he  said. 
But  Larry  Kessler.  executive  director  of 
the  AIDS  Action  Committee  in  Boston,  said 
the  vjiguely  worded  amendment  could  result 
in  the  withholding  of  federal  funds  for  any 
AIDS  educational  materials  that  do  not  dis- 
courage homosexual  activity.  He  said  the 
amendment  requires  AIDS  education  groups 
to  promote  abstinence  from  homosexual  ac- 
tivity, from  sex  outside  marriage  and  from 
dnig  use. 

Kessler  said  the  amendment  could  be  in- 
terpreted in  such  a  way  that  even  a  publica- 
tion like  the  AIDS  bulletin  recently  mailed 
out  by  Gov.  Dukakis  to  every  Massachusetts 
household  wouldn't  be  eligible  for  federal 
funds.  "That  brochure  doesn't  stress  sex 
only  in  marriage,"  Kessler  said. 

Emotions  reportedly  ran  high  on  the  issue 
at  a  Friday  night  dinner  of  the  Human 
Rights  Campaign  Fund,  a  national  political 
action  committee  of  the  lesbian  and  gay 
community. 

"There  was  incredible  anger  toward  Ken- 
nedy and  Kerry."  Kessler  said.  "People  were 
furious." 

Vincent  McCarthy,  a  prominent  attorney, 
said  he  raised  $11,000  in  10  minutes  to  place 
an  advertisement  in  today's  Boston  Glotie  to 
protest  the  amendment.  "That  gives  you 
some  sense  of  the  passion  on  the  issue,"  he 
said. 

"It's  bizarre.  It's  stupid.  It's  a  disgrace  it 
passed  by  the  margin  it  did."  said  Arline 
Issac.  cochalrman  of  the  Gay  and  Lesbian 
Political  Caucus. 


Timothy  Bamlcle.  legislative  director  for 
Kerry,  said  the  senator  believes  the  Helms 
amendment,  as  worded.  Is  harmless.  He  said 
opposing  the  amendment  on  the  Senate 
floor  would  have  been  a  futile  effort.  Only 
Sens.  Daniel  P.  Moynihan  (D-N.'Y.)  and 
Lowell  Weicker  (R-Conn.)  opposed  the 
amendment. 

"I  guess  people  felt  it  was  not  dangerous. " 
Bamlcle  said.  "Nobody  took  this  as  a  serious 
threat.  " 

Bamlcle  said  Kerry  would  take  action  if 
the  Reagan  administration  were  to  interpret 
the  Helms  amendment  in  a  more  restrictive 
maiuier. 

Rep.  Chester  Atkins  (D-Mass.)  said  he 
voted  for  the  language  of  the  amendment  in 
the  House  liecause  to  do  otherwise  would 
have  undermined  the  consensus  that  has 
formed  on  the  need  for  AIDS  education. 

Kessler  and  others  said  they  understood 
the  strategy  of  Kennedy,  Kerry  and  the 
others  but  felt  their  representatives  should 
stand  up  to  officials  like  Helms,  who  they 
say  play  to  people's  homophobia. 

Rep.  Barney  Prank  (D-Mass.),  who  is  gay, 
declined  to  comment  on  the  votes  of  his  col- 
leagues in  Washington.  He  said  the  Impact 
of  the  amendment.  If  It  emerges  from  the 
House-Senate  conference  committee  Intact, 
is  unknown.  "It's  very  badly  drafted,"  he 
said.  "It  could  mean  a  lot  and  it  could  mean 
very  little." 

Mr.  WEICKER.  I  would  suggest 
there  are  a  lot  of  people  who  are  op- 
posed to  the  amendment  before  us 
today.  Including  this  Senator,  and  in- 
cluding other  Senators  on  this  floor, 
and  including  anybody  who  has  a  fair 
concept  of  what  is  involved  in  winning 
this  war  against  AIDS.  It  is  not  just  a 
homosexual  lobbying  group.  I  have  no 
doubt  they  have  an  interest  in  the 
matter.  So  would  I.  if  my  life  and  the 
lives  of  my  friends  and  family  were  at 
risk. 

But  I  think  what  we  are  getting 
down  to  here  is.  Does  this  body  feel 
that  it  has  the  competence  to  wage 
and  win  this  war  by  virtue  of  our  own 
philosophies  or  our  own  knowledge, 
limited  as  it  is,  in  this  most  complex  of 
areas?  Please  understand,  I  speak  not 
only  to  my  colleagues,  but  to  those 
who  watch  these  proceedings.  The  sci- 
entific community  will  tell  you  that 
indeed  they  are  faced  with  the  most 
complex  problem  of  all  time. 

Are  we  going  to  sit  here  and  potshot 
and  try  to  go  ahead  and  impose  an  un- 
informed will  on  the  battle  or  the  win- 
ning of  the  battle? 

We  have  been  through  this  exercise, 
as  I  said.  An  amendment  was  passed 
and  it  is  In  conference  and  it  is  being 
debated.  Very  frankly.  It  stands  as  a 
blot  on  the  escutcheon  of  this  body, 
but  most  important,  I  suppose  we 
could  all  take  that,  were  it  not  for  the 
fact  that  it  is  one  more  shackle  aroimd 
the  feet  of  a  Nation  that  is  in  the  most 
desperate  medical  battle  of  all  time. 

Are  we  all  prepared  to  go  ahead  and 
make  these  decisions?  Is  everybody  at 
the  point  where  they  can  say  that 
what  is  being  proposed  in  this  amend- 
ment is  of  benefit  in  the  wirming  of 
this  war?  Why  is  it,  then,  that  it  has 
not   been   requested   by   one   solitary 
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competent 
Nation? 

The  Senator  from  Massachusetts  al- 
luded a  few  minutes  ago  to  what  our 
business  truly  is.  I  want  to  emphasize 
that  point  because  as  recently  as  yes- 
terday, the  Centers  for  Disease  Con- 
trol and  the  Department  of  Health 
and  Human  Services  had  a  press  con- 
ference indicating  their  plans  to  try 
and  accurately  estimate  the  number  of 
people  in  the  United  States  who  are 
infected  with  the  AIDS  virus.  This  is 
going  to  be  a  massive  effort  and  it  is 
going  to  require  an  enormous  expendi- 
ture of  personnel.  What  my  concern  is, 
for  example.  Is  that  they  are  going  to 
have  to  dip  into  the  present  pool  of 
personnel  who  are  doing  other  things, 
and  we  do  have  other  medical  prob- 
lems in  this  Nation,  and  divert  them 
from  those  problems  to  AIDS.  We  do 
not  have  enough  personnel  to  go 
ahead  and  conduct  the  study  to  ascer- 
tain exactly  the  dimensions  of  the 
AIDS  problem  without  taking  people 
from  other  important  public  health 
matters.  That  is  something  we  should 
be  addressing:  Is  there  adequate 
money  and  staff  to  conduct  such  a 
study? 

Do  we  have  the  programs  and  the 
personnel  in  place  to  take  care  of 
those  who  are  infected?  Are  the  medi- 
cal schools  prepared  to  handle  the  dis- 
ease? Is  the  training  of  such  a  caliber 
that  we  can  both  discover  a  cure  and 
develop  better  treatments?  Those  are 
appropriate  issues  for  this  body. 

I  truly  hope  that  we  do  not  feel  that 
in  the  vote  on  this  amendment  we  are 
passing  some  sort  of  a  collective  moral 
judgment.  The  hour  is  late  and  the 
fight  is  desperate.  I  would  hope, 
rather,  that  In  defeating  this  amend- 
ment we  allow  the  scientists,  the  doc- 
tors, and  ♦he  teachers  to  go  about 
their  business.  And  I  would  hope  that 
we  give  them  the  support  that  we  are 
capable  of.  that  of  an  intelligent 
policy,  not  one  bom  of  fear  but  one 
bom  of  courage  and  knowledge. 

On  the  other  hand,  if  every  time  we 
have  legislation  on  this  floor  we  are 
going  to  have  an  AIDS  amendment, 
then  go  ahead  and  vote  for  what  we 
have  before  us.  Irmocent  though  it 
might  seem,  it  accomplishes  nothing 
but  to  divert  some  resources,  scarce  re- 
sources, of  this  Nation  away  from  a 
very  real  problem  that  confronts  us. 

I  would  remind  my  colleagues  that 
we  are  all  going  into  a  budget-cutting 
exercise. 

And  already  the  moneys  that  are 
available  across  the  board  for  every 
aspect  of  the  disease  are  inadequate. 
They  may  even  be  more  so  by  the  time 
we  get  through  with  this  budget  exer- 
cise, and  yet  we  feel  we  can  divert  an- 
other $28  million  to  a  matter  that  has 
not  been  requested  by  the  scientific 
community  at  this  juncture. 


I  do  not  think  we  can  do  it  as  a 
matter  of  resources  unless  the  same 
persons  who  propose  these  programs 
are  willing  to  see  that  the  programs 
are  paid  for,  and  that  is  not  the  case 
with  this  amendment. 

Mr.  President.  I  hope  the  amend- 
ment will  be  rejected.  It  adds  nothing 
in  terms  of  a  fight  we  have  to  win. 
Rather,  it  continues  to  pump  us  up  to 
where  all  of  a  sudden  we  are  going  to 
think  that  we  are  capable  of  handling 
something  we  are  totally  incapable  of 
handling  as  a  matter-  of  our  own 
knowledge.  Health  policy,  that  is  our 
job.  How  best  to  treat  the  patient  in 
this  instance,  we  are  not  capable  of 
that.  Who  has  asked  for  this?  Secre- 
tary Bowen,  the  member  of  the  Cabi- 
net responsible  for  alerting  this  body 
to  the  health  needs  of  the  Nation?  No. 
The  President  of  the  United  States? 
No.  The  Centers  for  Disease  Control? 
No.  National  Institutes  of  Health?  No. 
The  Surgeon  General?  No. 

Mr.  President,  let  us  get  on  with  the 
business  of  veterans'  affairs,  which  as 
I  imderstand— after  all  this  talk— is 
the  real  matter  before  the  Senate.  Let 
us  get  on  with  that  business  assured  in 
the  fact  that  the  health  interests  of 
our  veterans  are  going  to  be  cared  for 
both  at  the  hospitals  within  the  Veter- 
ans' Administration  and  all  the  ad- 
junct facilities  that  are  available  for 
the  health  care  of  the  people  of  the 
United  States  and  not  continue  to  try 
to  raise  this  matter  of  AIDS  in  a  way 
that  shames  us  all. 

I  hope  the  amendment  is  defeated 
and  I  hope  in  defeating  it— and  I  mean 
defeating  it— we  send  a  message  for  all 
subsequent  legislation  that  comes  on 
this  floor  when  it  relates  to  the  matter 
of  AIDS. 

This  body  did  itself  proud  in  the 
Labor-HHS  bill  as  to  the  matter  of 
fimding.  and  there  is  subsequent  com- 
prehensive legislation  that  is  going  to 
come  to  the  floor  on  the  matter  of 
AIDS  and  we  will  have  a  chsmce  to 
debate  that.  All  of  this  is  appropriate, 
not  taking  a  shot  here  and  shot  there, 
or  making  a  few  remarks  here  and  a 
few  remarks  there  everytime  a  bill 
comes  to  the  floor.  I  think  we  under- 
stand what  is  at  the  basis  of  all  of  this, 
and  I  repeat  what  I  said  throughout 
all  the  rest  of  the  debates.  I  hope 
when  my  times  comes,  or  the  time 
comes  for  any  other  person  in  this 
Chamber  or  outside  this  Chamber, 
that  nobody  is  going  to  question  why 
it  is  that  I  am  hurting  but  rather  the 
sight  of  that  hurt  will  he  enough  to 
prod  them  to  action.  That  has  always 
been  the  basis  of  American  compas- 
sion and  I  hope  it  stays. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut 
yields  the  floor. 

The  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  Connecticut 


for  his  eloquent,  forceful,  and  I  think 
highly  intelligent  statement  in  regard 
to  this  measure.  He  made  the  point 
that  there  were  many  groups,  not  one 
group,  that  are  opposed  to  the  ap- 
proach that  this  amendment  repre- 
sents. Among  those  are  professional 
health  csu-e  providers,  doctors,  scien- 
tists, researchers. 

Mr.  President,  as  I  said  earlier,  I 
fully  support  the  idea  that  the  deci- 
sion to  test  should  be  made  by  medical 
doctors  and  public  health  experts  and 
not  by  politicians.  That  is  precisely 
why  the  committee  included  section 
308(d). 

The  Chief  Medical  Director  of  the 
VA,  who  has  responsibility  for  the 
entire  Department  of  Medicine  and 
Surgery  and  is  among  this  country's 
most  distinguished  public  health  offi- 
cials and  experts  and  certainly  the 
public  health  official  with  the  greatest 
direct  responsibility  for  patient  care, 
has  made  clear  on  numerous  occasions 
his  view  on  testing— that  it  should  be 
voluntary  and  with  informed  consent, 
and— and  I  repeat  "and"  that  it  should 
be  targeted  to  individuals  who  may  be 
at  high  risk  for  exposure  to  the  HIV. 
That  is  not  what  the  pending  amend- 
ment does. 

Unfortunately,  I  do  not  believe  that 
that  view  is  shared  by  the  White 
House  or  by  the  Office  of  Manage- 
ment and  Budget,  which  often  appear 
to  be  making  policy  on  AIDS  issues. 
They  clearly  are  doing  just  that  in  the 
case  of  the  issue  before  us.  In  a  No- 
vember 10  statement  of  administration 
policy  opposing  section  308(d)  of  the 
bill,  OMB  indicated  that  the  adminis- 
tration opposed  "any  provision  prohib- 
iting VA  from  implementing  a  wide- 
spread program  of  testing  patients  for 
the  presence  of  the  AIDS  virus  that 
would  be  contrary  to  sound  medical 
practice." 

Mr.  President,  section  308(d)  sets 
forth  a  policy  consistent  with  the 
Chief  Me(iical  Director's  recommenda- 
tion. Thus,  section  308(d)  is  intended 
to  be  a  shield,  protecting  the  Chief 
Medical  Director  and  veteran-patients 
from  the  political  appointees  in  the 
White  House  and  OMB  who  may  force 
the  VA  to  taJce  action  contrary  to  its 
best  public  health  judgment. 

I  would  like  to  ask  what  expertise 
does  the  OMB  have  in  making  policy 
to  deal  with  the  AIDS  epidemic?  Is  the 
OMB  more  qualified  than  the  Chief 
Medical  Director  of  the  VA?  If  I  felt 
confident  that  the  administration 
would  listen  to  the  physicians  and 
public  health  experts  In  developing 
AIDS  policies,  our  prohibition  would 
not  be  necessary.  However,  I  think  it  is 
clear  that  this  administration,  in  pro- 
moting widespread  testing,  in  direct 
opposition  to  the  recommendations  of 
the  Surgeon  General  and  the  Centers 
for  Disease  Control,  has  demonstrated 
that  it  is  the  political  appointees  not 
the  public  health  experts  who  at  times 


prevail  on  the  AIDS  issue  in  this  ad- 
ministration. 

Mr.  President,  to  elaborate  further 
on  the  VA's  position  on  this  issue,  on 
June  24,  the  day  on  which  the  Com- 
mittee on  Veterans'  Affairs  held  an  ex- 
tensive hearings  on  AIDS,  the  New 
York  Times  published  an  article  titled 
"Mandatory  Test  for  AIDS  Virus  Op- 
posed by  Doctors  at  the  VA."  That  ar- 
ticle described  a  confidential  memo- 
randum to  the  White  House  from  VA 
Chief  Medical  Director  Dr.  John 
Gronvall,  stating  that  "Testing— in  the 
VA— will  not  curtail  the  spread  of  in- 
fection •  •  •  will  cause  some  veterans 
in  need  of  care  to  avoid  the  VA  *  •  •  . 
And  represents  a  scattered,  less  fo- 
cused use  of  resources  than  a  more 
targeted  program."  I  ask  unanimous 
consent  that  this  New  York  Times  ar- 
ticle be  inserted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mandatory  Test  for  AIDS  Virus  Opposed 
by  Doctors  at  the  V.A. 

(By  Robert  Pear) 

Washington,  June  23— Medical  experts  at 
the  Veterans  Administration  are  vigorously 
opposing  White  House  suggestions  that  all 
people  admitted  to  veterans'  hospitals  be 
routinely  tested  for  infection  with  the  AIDS 
virus. 

In  a  confidential  memorandum  to  the 
White  House.  V.A.  doctors  contend  that 
mandatory  testing  "will  not  curtail  the 
spread  of  infection"  and  that  it  would  be 
"legally  unacceptable"  to  do  the  testing 
without  obtaining  the  patient's  consent. 

Meanwhile.  American  Medical  Association 
policy  makers  adopted  recommendations 
calling  for  mandatory  AIDS  tests  for  immi- 
grants and  prison  iiunates.  saying  they  hope 
it  would  be  a  framework  for  a  national 
policy 

VOLtnTTARY  TESTING  SUPPORTED 

The  veterans'  agency,  which  operates  172 
hospitals,  said  in  the  memorandum  that  it 
"supports  expanded  voluntary  testing"  of 
patients  who  believe  themselves  to  be  at  risk 
of  infection  with  the  deadly  virus. 

But  it  said  that  mandatory  testing  "may 
arguably  be  coercive  policy"  exceeding  both 
the  intent  of  Congress  jmd  the  legal  author- 
ity of  the  agency. 

Experts  estimate  that  20  percent  to  30 
percent  of  people  infected  with  the  AIDS 
virus  will  develop  symptoms  of  the  disease 
within  five  years.  All  those  infected  are  pre- 
sumed to  be  capable  of  transmitting  the 
virus  to  others. 

In  a  speech  on  May  31,  President  Reagan 
called  for  a  wide  range  of  testing  for  infec- 
tion with  the  AIDS  virus,  and  a  week  later 
the  Justice  Department  announced  plans  to 
test  Federal  prisoners  and  would-be  immi- 
grants. In  his  speech.  Mr.  Reagan  said  that 
he  had  asked  for  a  review  to  see  if  mandato- 
ry testing  might  be  appropriate  at  Govern- 
ment hospitals  run  by  the  Veterans  Admin- 
istration. 

In  its  memorandum,  prepared  as  part  of 
that  review,  the  V.A.  doctors  listed  objec- 
tions to  a  mandatory  testing  program, 
saying  that  It  did  these  things: 

"Raises  serious  legal  questions  with 
regard  to  authority.  Informed  consent  and 
patients'  rights. 
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■win  not  curt&ll  the  spread  of  Infection. 

"Covers  large  numbers  of  patients  who  are 
at  very  low  rlsK  of  Infection. 

"Will  cause  some  veterans  In  need  of  care 
to  avoid  the  V.A..  or  be  compelled  to  submit 
to  testing  against  their  wishes. 

"Represents  a  scattered,  less  focused  use 
of  resources  than  a  more  targeted  pro- 
gram." 

The  memorandum,  which  bears  the  name 
of  Dr.  John  A.  Gronvall.  chief  medical  direc- 
tor of  the  V.A..  reflects  the  views  of  many 
doctors  In  the  agency,  according  to  officials. 
It  is  consistent  with  the  views  expressed  by 
the  Surgeon  General  of  the  United  States, 
Dr.  C.  Everett  Koop.  and  other  medical  au- 
thorities. 

Officials  at  the  veterans'  agency  said 
today  that  they  had  been  urged  by  members 
of  the  White  House  staff  to  endorse  routine 
testing  of  all  patients  admitted  to  V.A.  hos- 
pitals. 

REAGAN  AIDE  BACKS  TESTING 

Gary  L.  Bauer,  the  President's  domestic 
policy  adviser,  said  he  favored  such  testing, 
•so  the  hospital  staff  can  take  appropriate 
precautions"  and  so  patients  would  know  if 
they  had  been  infected.  Education  Secre- 
tary William  J.  Bennett  has  also  urged  Mr. 
Reagan  to  order  testing  at  veterans'  hospi- 
tals. 

Mr.  Bauer  said  the  President  would  prob- 
ably decide  the  extent  of  testing  at  veterans' 
hospitals  next  month  after  he  discusses  the 
issue  with  his  Domestic  Policy  Council. 

Nationwide,  the  Government  has  recorded 
37,386  cases  of  acquired  immune  deficiency 
syndrome  and  21,621  deaths.  The  disease, 
for  which  there  is  no  cure,  cripples  the 
body's  immune  system,  leaving  victims  ex- 
posed to  infections  and  c:incers.  It  is  caused 
by  a  virus  that  spread.-  through  sexual 
intercourse  with  an  inf- cted  partner  or 
through  exchanges  of  biood.  such  as  in 
sharing  hypodermic  syringes.  Numerous 
studies  indicate  that  the  virus  does  not 
spread  through  casual  social  or  household 
contact.  The  Veterans  Administration  cares 
for  nearly  6  percent  of  all  AIDS  patients. 

SPECIAL  OmCE  AT  V.A. 

Dr.  Gronvall  said  in  an  interview  today 
that  the  V.A.  was  establishing  a  special 
office  to  coordinate  treatment,  research  and 
aU  other  activities  related  to  AIDS. 

The  memorandum  to  the  White  House 
bears  Dr.  Gronvall's  name,  but  he  declined 
to  discuss  it,  saying  his  advice  was  confiden- 
tial. 

According  to  the  memorandum,  the  V.A. 
treats  3.S  million  patients  at  its  hospitals, 
clinics  and  other  facilities  each  year.  The 
agency  estimated  that  700,000  patients,  or 
20  percent  of  the  total,  would  volunteer  for 
AIDS  testing. 

For  this  group,  testing  and  counseling 
would  cost  $12.2  million  a  year  and  would 
require  the  services  of  348  V.A.  employees, 
it  estimated. 

The  agency  also  expressed  concern  that 
positive  test  results  might  be  improperly 
disclosed  to  Insurance  company  employees 
or  other  people  outside  veterans'  hospitals. 
"Mandatory  testing  would  likely  result  In  a 
greater  incidence  of  disclosure  of  this  stig- 
matizing Information,"  the  agency  warned. 

V.A.  officials  said  they  saw  little  need  to 
require  testing  of  elderly  people  admitted  to 
veterans'  hospitals,  and  they  estimated  that 
one-third  of  the  hospital  patients  were  65 
years  old  or  over. 

R.  Jack  Powell,  executive  director  of  the 
Paralyzed  Veterans  of  America,  which  has 
more  than  12.000  members,  said  his  group 


opposed  mandatory  testing.  There  appears 
to  be  an  attempt  to  single  out  veterans  as  a 
target  group."  he  said. 

Donna  St.  John,  a  spokeswoman  for  the 
Veterans  Administration,  said  its  current 
practice  was  to  test  patients  who  displayed 
symptoms  of  AIDS  or  who  were  In  certain 
high-groups.  These  groups  include  homo- 
sexual and  bisexual  men,  intravenous  drug 
users  and  their  sexual  partners. 

Mr.  CRANSTON.  Mr.  President,  the 
Chief  Medical  Director  stated  at  our 
hearing  that  this  article  was  accurate, 
and  he  subsequently  provided  our 
committee  with  a  copy  of  the  memo- 
randum. I  would  note  that  the  White 
House  has  not  yet  acted  on  the  recom- 
mendation. 

That  memorandum  also  stated: 

The  VA  supports  expanded  voluntary  test- 
ing for  the  HIV  antibody,  targeted  to  those 
at  highest  risk  of  infection. 

That.  Mr.  President,  is  exactly  the 
policy  set  forth  in  the  committee  bill. 

The  memorandum  further  stated 
that: 

Screening  programs  must  consider  the  re- 
sponsibility for  creating  significant  numl>ers 
of  false  results,  which  are  Inevitable.  .  .  . 
Therefore,  labeling  patients  or  their  blood 
and  body  fluids  cannot  be  relied  upon  to 
protect  care  givers  or  the  community.  For 
that  reason,  false  negatives  may  be  the 
greatest  concern  to  society  at  large.  Howev- 
er, false  positives  create  tragedy  that  can 
ruin  lives.  A  false  positive  can  wrongly 
render  a  person  unmarriageable.  can  deny 
the  opportunity  for  responsible  parenthood, 
and  can  lead  to  great  personal  loss— of  jobs, 
insurability,  access  to  necces&ry  health  care, 
and  even  a  home. 

Finally.  Mr.  President,  I  would  note 
that  an  October  15.  1987.  memoran- 
dum from  Dr.  Gronvall  to  all  directors 
of  VA  facilities  regarding  testing  and 
informed  consent  for  AIDS  procedures 
restated  the  VA  policy  as  one  of  volun- 
tary testing  based  on  clinical— I  repeat 
clinical— indications.  I  ask  unanimous 
consent  that  that  memorandum  be 
printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Chief  Medical  Director's  Letter 

In  reply  refer  to:  10A7. 

To:  Regional  Directors:  Medical  District  Di- 
rectors: Directors,  VA  Medical  Center 
Activities.  Domiciliary,  Outpatient  Clin- 
ics, and  Regional  Offices  with  Outpa- 
tient Clinics. 

Subject:  Informed  Consent  and  Testing  for 
HIV  (Human  Inununodeficiency  Vlrua) 
Antibodies. 

I.  purpose 
In  view  of  the  Increased  use  of  HIV  (for- 
merly known  as  HTLV  III)  antibody  tests 
both  inside  and  outside  the  VA.  this  letter 
summarizes  the  recommendations  for  in- 
formed consent  In  relation  to  HIV  testing. 

a.  BACKGROUND 

The  HIV  antibody  test  which  was  ap- 
proved by  the  FDA  for  screening  donated 
blood  uses  the  ELISA  (enzyme-linked  im- 
munosorbent assay)  technology.  It  Is  being 
widely  used  as  a  screening  test  for  persons 
at  risk  of  HIV  infection  in  combination  with 
the   confirmatory    Western    Blot   test.   VA 


medical  centers  are  reporting  increased  In- 
terest in  HIV  testing  on  the  part  of  patienU 
and  staff.  Testing  in  the  VA  is  voluntary 
and  includes  counseling  before  the  test  is 
performed  and  when  the  results  are  given  to 
the  patient.  Many  VA  medical  centers  have 
decided  that  written  informed  consent 
should  be  obtained  and  a  variety  of  consent 
forms  have  been  developed  to  document 
consent  and  provide  some  of  the  elements 
involved  in  counseling  patients  about  the 
test. 

3.  DISCUSSION 

It  Is  VA  policy  that  every  patient  receiving 
treatment  at  a  VA  facility  has  the  right  to 
informed  participation  in  decisions  involv- 
ing his  or  her  health  care.  Chapter  23  of  M- 
2,  Part  I.  dated  Augmt  27.  1982.  outlines  the 
requirements  of  the  VA's  Informed  consent 
policy  set  out  in  VA  regulations  at  38  C.P.R. 
Section  17.34.  Such  regulations  are  required 
by  law.  The  chapter  predated  the  advent  of 
HIV  testing.  However,  the  General  Counsel 
has  given  the  opinion  that  written  Informed 
consent  for  the  blood  test  for  HIV  antibody 
is  not  legally  required  because  "informed 
consent"  is  not  necessarily  a  written  permis- 
sion for  treatment  from  the  patient,  but 
rather  an  exchange  of  information  between 
the  health  care  practitioner  and  the  patient 
which  resulU  In  the  patient's  (or  their  rep- 
resentative) freely  consenting  to  a  medical 
procedure  or  treatment  while  being  aware 
of  the  consequences.  A  written  consent 
form,  even  if  signed  by  the  patient  will  not 
constitute  legally  sufficient  informed  con- 
sent unless  preceded  by  the  requisite  ex- 
change of  Information.  Indeed,  suits  have 
been  brought  by  patients  who  alleged  that 
their  informed  consent  was  not  obtained  de- 
spite signed  consent  forms.  Reliance  on  a 
form  carries  a  risk  that  the  health  care  pro- 
vider will: 

(a)  Rely  on  the  form  instead  of  providing 
information  to  the  patient  that  the  patient 
can  understand  about  the  consequences  of 
the  HIV  test,  and 

(b)  Fail  to  record  that  the  exchange  of  In- 
formation took  place  in  the  patients  record. 

4.  recommendations 

(a)  HIV  testing  in  the  VA  is  volunUry  and 
based  on  clinical  indications  such  as  known 
or  suspected  exposure  or  clinical  symptoms. 

(b)  Counseling  is  an  integral  part  of  any 
testing  program  and  should  occur  prior  to 
the  test  and  at  the  time  the  results  are 
given. 

(c)  The  patient  should  be  aware  that  their 
medical  record  will  conUln  the  test  results. 
The  VA  is  not  an  anonymous  test  site  but 
many  communities  do  have  services  or  test 
sites  where  patients  can  be  referred. 

(d)  Consent  forms  are  neither  required 
nor  reconmiended.  However,  if  used  as  a 
local  option  they  are  legal  documents  and 
should  be  reviewed  for  their  lucidity,  medi- 
cal content  and  legal  Implications. 

S.  REFERENCES 

(a)  M-2.  Part  I.  Chapter  23.  Informed 
Consent.  August  27.  1982. 

(b)  IL  11-85-12— Clinical  Affairs  Letter— 
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(c)  Circular  10-86-119— Follow-up  on  VA 
Patients  who  have  Received  Blood  Products 
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Questions  may  be  referred  to  the  Chair- 
man. AIDS  Working  Group  (10A7),  FTS 
373-2621  or  373-3631. 

John  A.  Gronvall,  M.D., 

Chief  Medical  Director. 
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Mr.  CRANSTON.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California 
yields  the  floor. 

The  Senator  from  Massachusetts, 

Mr.  KERRY.  Mr.  President,  I  rise  to 
speak  in  opposition  to  the  amendment 
from  the  distinguished  Senator  from 
North  Carolina,  and  I  join  my  col- 
league from  Massachusetts  and  the 
distinguished  Senator  from  Connecti- 
cut in  their  comments.  I  think  the 
most  important  thing  for  us  to  ask  is 
why  it  is  that  we  might  be  allowing 
this  program  of  testing  to  apply  to  vet- 
erans within  veterans'  hospitals  and 
particularly  to  all  veterans  under  the 
age  of  40. 

Mr.  President,  I  believe  that  the 
answer  to  this  question  was  well  stated 
by  the  Senator  from  Connecticut.  If 
we  enact  this  amendment,  we  will  not 
be  doing  it  because  it  is  in  the  best 
medical  interests  of  this  country.  We 
will  not  be  doing  it  because  the  best 
medical  advice  of  the  Nation  have  sug- 
gested that  it  is  necessary.  We  are  not 
doing  it  because  the  Surgeon  General 
of  the  United  States  has  said  please  do 
this,  this  will  help  in  the  fight  against 
AIDS.  We  are  not  doing  it  because  the 
Center  for  Disease  Control  or  any 
other  entity  in  this  country  has  come 
to  us  and  suggested  logically,  rational- 
ly, that  on  its  merits  this  makes  sense 
in  the  battle  against  AIDS.  If  the  U.S. 
Senate  does  this,  it  does  it  because  it  is 
succumbing  to  fear  and  to  panic,  and 
to  an  ideological  diatribe  that  suggests 
that  somehow  we  are  uncapable  of 
reasoning  for  ourselves  about  what  it 
is  we  ought  to  be  doing  in  this  battle. 

I  heard  the  distinguished  Senator 
from  North  Carolina  say  groups  all 
support  this.  Mr.  President,  the  Amer- 
ican Legion,  the  Disabled  American 
Veterans,  the  Paralyzed  Veterans  of 
America,  the  Vietnam  Veterans  of 
America,  and  other  groups  have  all  op- 
posed unnecessary  and  mandatory 
testing  and  I'm  sure  have  reservations 
about  this  amendment.  In  addition, 
the  American  Medical  Association,  the 
American  Hospital  Association,  the 
National  Association  of  VA  physicians, 
the  American  Nurses  Association,  as 
well  as  the  Chief  Medical  Director  of 
the  Veterans'  Administration  are  all 
on  record  as  opposing  routine  testing 
of  hospital  admissions.  And  while  this 
amendiment  does  not  require  mandato- 
ry testing  it  would  lead  to  some  of  the 
very  same  problems. 

I  believe  we  must  stop  at  some  point 
and  think  about  what  we  are  doing 
here  today.  I  heard  the  Senator  from 
North  Carolina  suggest  that  perhaps 
the  two  Senators  from  Massachusetts 
were  responding  to  an  article  in  the 
Boston  Globe  and  that  somehow  the 
lobby,  as  he  referred  to  it,  the  homo- 
sexual lobby,  has  somehow  reached 
people. 

Mr,  President,  I  voted  for  the  Helms 
amendment  to  the  Primary  and  Sec- 


ondary Education  Act.  I  voted  for  it 
because  as  I  read  the  amendment  I  did 
not  believe  it  affected  our  ability  to 
disseminate  information  on  the  AIDS 
virus.  I  voted  for  that  amendment  be- 
cause I  do  not  believe  the  U.S.  Senate 
should  urge  or  encourage  any  kind  of 
explicit  sexual  morality  of  one  kind  or 
another. 

Maybe  that  was  a  mistake  as  a  vote, 
if  in  fact  the  Senator  from  North 
Carolina  intends  for  it  to  be  restrictive 
because  this  Senator  does  not  want  to 
restrict  our  ability  to  be  able  to  edu- 
cate people.  But  that  is  not  the  issue 
here.  The  issue  here  is  what  will  be 
served  by  this  amendment?  Why  on 
Earth  do  we  take  a  low-risk  group  and 
encourage  the  expenditure  of  fimds 
when  there  are  at  least  10,  maybe  20, 
maybe  30  other  demands,  not  just 
within  the  VA  system  but  the  entire 
medical  care  system  of  this  country, 
that  ought  to  take  precedence  over 
this  particular  testing  program?  Once 
again,  I  say  the  answer  is  fear.  If  we 
vote  for  this  amendment  it  will  be  be- 
cause somehow  we  do  not  want  to  be 
on  record  as  discerning,  as  discriminat- 
ing, as  exercising  our  judgment  be- 
tween what  is  a  good  program  and 
what  is  a  bad  program  because,  my 
gosh,  anything  to  do  with  AIDS  means 
you  have  got  to  test. 

I  do  not  know,  Mr.  President.  But  in 
a  New  York  Times  article  reported  on 
June  24  of  this  year,  Dr.  John  Gron- 
vall, Chief  Medical  Director  of  the  VA 
wrote  in  a  confidential  memorandum 
to  the  White  House,  as  confidential  as 
I  suppose  these  reports  are  in  the  New 
York  Times,  and  he  said  that  manda- 
tory AIDS  testing  at  VA  hospitals  is  a 
bad  idea.  This  amendment  would 
cause  some  of  the  very  same  problems. 
The  Director,  wrote  considering  mass 
testing,  'It  raises  serious  legal  ques- 
tions with  regard  to  authority  and  in- 
formed consent  and  patients'  rights." 
This  article  says  that  mass  testing 
"will  not  curtail  the  spread  of  infec- 
tion." It  will  not  curtail  the  spread  of 
infection.  The  Director  further  states 
that  testing  would  cover  a  "large 
nimiber  of  patients  who  are  at  very 
low  risk  of  infection.  It  will  cause  some 
veterans  in  need  of  care  to  avoid  the 
VA."  Why  on  Earth  would  we  take  any 
risk  in  deterring  people  from  using  the 
VA  which  is  in  fact  its  very  purpose? 
And  in  this  amendment  they  may  be 
compelled  to  submit  to  testing  against 
their  wishes. 

These  are  the  views  of  the  VA's 
chief  medical  expert.  And  these  views 
are  consistent  with  those  of  the  Sur- 
geon General  of  the  United  States 
who  opposes  that  mandatory  testing. 

Mr.  President,  just  last  week— and  I 
think  the  Senator  from  California  re- 
ferred to  it  a  moment  ago— the  Office 
of  Technology  Assessment  estimated 
that  among  people  at  very  low  risk  for 
AIDS  9  out  of  10  who  test  positive 
would  not  really  be  infected  with  the 


virus;  the  so-called  false  positives. 
That  estimate  is  based  on  actual  labo- 
ratory performance  compiled  by  the 
College  of  American  Pathologists  and 
the  American  Association  of  Blood 
Banks. 

Mr.  President,  I  think  that  even  one 
false  positive  reading  Is  too  many.  The 
Senator  from  Massachusetts  referred 
to  how  many  there  would  be,  and  con- 
cluded that  15  false  positives  would 
service  for  every  three  cases  that 
might  be  discerned.  Fifteen  people 
who  are  told  that  they  have  a  terminal 
Illness,  15  people  whose  lives  are 
changed,  and  literally  whose  mar- 
riages, jobs,  life  may  be  totally  dis- 
rupted as  a  consequence  of  our  fear  in 
the  U.S.  Senate  floor.  I  do  not  think 
that  is  acceptable. 

False  positives  have  been  proven  to 
actually  lead  some  people  to  commit 
suicide  because  they  view  no  other  al- 
ternative to  their  life.  Mr.  President,  I 
hope  that  before  we  subject  ourselves 
to  what  I  think  the  Senator  from  Con- 
necticut referred  to  as  the  sort  of  proc- 
ess by  which  every  bill  Is  going  to 
become  a  vehicle  for  some  Ideological 
statement  about  AIDS,  that  we  will 
exercise  better  judgment  here.  Mr. 
F*resldent,  what  we  are  talking  about 
here  Is  Vietnam  veterans.  All  the  Viet- 
nam veterans  who  are  under  40  and 
other  veterans  coming  out  of  the  serv- 
ice are  now  going  to  be  creating  as  a 
whole  new  class  viewed  as  potential 
AIDS  carriers,  and  suddenly  we  are 
going  to  assert  that  they  are  an  at  risk 
population  and  that  they  should  not 
be  protected  from  possible  future 
random  AIDS  testing  when  In  all  like- 
lihood 15  of  them  out  of  every  100  are 
going  to  wind  up  with  a  positive  read- 
ing. 

That  simply  Is  unacceptable  to  me, 
Mr.  President.  I  hope  that  this  Institu- 
tion is  going  to  say  It  Is  imacceptable 
to  the  Senate  to  be  goaded  Into  voting 
again  and  again  when  logic,  medical 
science,  and  all  rational  analysis  says 
something  to  the  contrary. 

I  urge  that  we  reject  this  amend- 
ment. 

Mr.  MURKOWSKI.  I  wonder  if  my 
colleague  from  Massachusetts  would 
respond  to  a  question. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  yield  for  a 
question? 

Mr.  KERRY.  I  yield  for  a  question. 

Mr.  MURKOWSKI.  I  wonder  If  the 
Senator  from  Massachusetts  perhaps 
misunderstood  the  Intent  of  what  Is 
meant  here.  The  Helms  amendment 
does  not  provide  for  mandatory  test- 
ing, but  a  volimtary  opportunity  for 
the  veteran  going  Into  the  hospital  to 
make  a  decision  whether  he  or  she 
wants  to  have  a  AIDS  test.  The 
amendment  would  just  offer  as  op- 
posed to  mandate  AIDS  testing.  The 
Senator  from  Massachusetts  has  used 
the  word  "mandatory,". 
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Mr.  KERRY.  I  understand  what  is 
offered  here  in  the  bill.  What  I  am 
saying  is  even  the  offering  of  the  test 
for  those  under  40  constitutes  a  pro- 
hibitive cost.  Under  the  current 
system  those  patients  who  are  at  high 
risk  of  infections,  and  such  viruses,  are 
allowed  and  encouraged  to  be  tested. 
This  amendment  singles  out  those 
who  are  younger  than  40  years  of  age 
indicating  that  they  are  part  of  a 
high-risic  group  contracting  AIDS.  In 
addition,  you  still  are  going  to  wind  up 
with  an  allocation  of  resources  that  is 
going  to  take  away  from  the  current 
allocation.  That  is  point  No.  1. 

Point  No.  2:  The  current  plan  that  is 
in  the  committee  report,  the  current 
policy,  sufficiently  permits  testing  of 
those  people  we  ought  to  be  testing, 
those  who  can  be  discerned,  for  vari- 
ous empirical  reasons,  to  be  at  risk. 

What  we  are  doing  here  is  broaden- 
ing that  class  and  creating,  I  think,  a 
host  of  problems  that  will  still  result 
in  280,000  low-risk  veterans  who  are 
going  to  be  covered  at  an  expense  of 
some  $25  million  to  $28  million.  That 
is  unacceptable,  when  measured 
against  the  other  demands  of  this  dis- 
ease. 

Mr.  MURKOWSKI.  Mr.  President.  I 
recognize  that  there  are  legitimate  dif- 
ferences of  opinion  on  this  issue. 

This  comes  down  to  an  issue  of  those 
who  are  against  testing  period.  And 
those  who  feel  that  testing  has  an  ap- 
plication under  certain  conditions. 

We  are  faced  with  a  human  catastro- 
phe, and  we  are  going  to  have  emo- 
tions rurming  high.  That  is  evident 
here  today.  But  I  believe  it  is  impor- 
tant to  clarify  certain  representations 
that  have  been  made  in  this  body  re- 
garding cost. 

The  VA  estimates  that  to  test  all  of 
1.4  million  inpatients,  including  coun- 
seling, is  about  $25  million.  I  find  it 
difficult  to  understand  how  it  would 
cost  $28  million  to  of fer— as  some  have 
alleged— the  tests  to  about  280,000  vet- 
erans. Clearly,  not  all  the  280,000  vet- 
erans would  like  to  have  the  AIDS 
test.  It  is  going  to  be  voluntary.  They 
are  going  to  make  a  free  choice. 

If  the  senior  Senator  from  Massa- 
chusetts is  correct,  that  it  will  cost 
$100  to  conduct  counseling  and  a  blood 
test,  then  I  submit  that  we  have  to 
review  the  VA's  ability  to  deliver 
health  care  in  a  cost-effective  manner. 
It  is  simply  not  so. 

I  do  not  understand  what  is  so  terri- 
bly wrong  with  offering  voluntarily 
AIDS  tests  to  individuals  who  are  re- 
ceiving hospital  care  from  the  VA.  We 
can  argue  the  merits  of  high  risk-low 
risk  groups.  We  cjm  argue  the  merits 
of  the  righteousness  of  the  individual 
to  have  the  discretion  of  determining 
what  he  wants  to  subject  himself  to  an 
AIDS  test. 

I  think  it  is  appropriate  that  the 
Senator  from  North  Carolina  has  not 
required    that   this    be    a   mandatory 


testing.  We  have  heard  a  great  deal  of 
discussion  intimating  that  ultimately 
that  is  what  it  is  all  about. 

I  ask  my  colleagues,  in  conclusion,  to 
consider  the  other  side  of  this  de- 
lemma:  The  compassionate  obligation 
we  all  have  to  try  to  address  a  problem 
where  there  is  no  known  cure.  Again, 
is  it  not  in  the  interests  of  humanity 
that  if  we  can  help  identify  this  for  a 
veteran  who  voluntarily  wants  to  have 
his  blood  tested  for  AIDS,  we  may 
help  to  prevent  a  spouse  or  a  loved  one 
from  contracting  the  disease? 

We  are  not  asking  for  anything  man- 
datory. We  are  not  asking  for  any- 
thing unreasonable.  We  are  simply 
giving  the  veteran  the  right  to  ask  the 
hospital  to  do  an  AIDS  test. 

Mr.  President,  I  think  the  question 
has  been  clouded  by  an  awful  lot  of 
rhetoric  here,  and  I  think  that  is  un- 
fortunate. I  think  it  has  been  clouded 
by  the  issue  of  homosexuality,  which 
is  another  issue  that  stands  for  an- 
other debate,  at  tinother  time.  The  re- 
ality is.  what  are  we  going  to  do  about 
the  AIDS  problem?  You  just  cannot 
throw  money  at  it.  You  can  identify  it. 
By  identifying  it.  it  can  be  addressed. 
We  can  do  more  research  on  it.  We  can 
take  care  of  those  with  AIDS  and. 
hopefully,  we  can  stop  the  spread  by 
the  individual  subjecting  himself  vol- 
untarily to  the  test.  As  a  consequence 
of  that,  perhaps  he  or  she  will  see  fit, 
as  a  consequence  of  the  knowledge 
that  he  or  she  may  have  AIDS,  to 
communicate  to  their  loved  ones,  to 
prevent  them  from  getting  it.  Is  that 
not  a  responsible  alternative  to  the  di- 
lemma we  have  debated  extensively 
today? 

As  a  consequence,  I  do  not  feel  that 
the  amendment  of  the  Senator  from 
North  Carolina  is  unreasonable,  by 
any  means.  Make  no  mistake  about  it, 
it  is  voluntary.  The  veteran  can  make 
the  choice. 

To  throw  money  at  It  is  absolutely 
ridiculous.  Money  and  the  cost  of  the 
program  begs  the  question.  The  ques- 
tion is.  should  the  veteran  have  the 
right  to  ask  the  hospital  to  do  it?  I 
maintain  that  he  should. 

I  yield  the  floor. 

Mr.  CRANSTON.  Mr.  President,  I 
serve  notice  that  I  will  make  a  mption 
to  table  in  about  2  minutes  or  less,  so 
that  all  concerned  can  be  ready,  at 
long  last,  to  bring  this  matter  to  a 
head. 

The  basic  issue  here,  Mr.  President— 
and  I  say  this  to  all  Senators— is  the 
requirement  for  the  VA  to  offer  the 
AIDS  test  to  veterans  under  40. 

With  respect  to  the  categories  of  pa- 
tients who  actually  are  at  risk,  the 
committee  bill  provides  for  amd  en- 
courages testing  and  counseling  for 
those  groups.  Let  me  read  from  the 
committee  report,  because  there  is  no 
problem  in  those  areas.  The  commit- 
tee report  states: 


The  Committee  bill  would  prohibit  any 
widespread  routine  HIV  testing  program  of 
VA  patlenU— that  Is.  a  program  for  offering 
testing  to  patients  other  than  substance- 
abuse  patients  and  other  patients  at  high 
risk  for  AIDS— unless  Congress  specifically 
appropriates  funds  for  that  purpose.  Al- 
though the  Committee  advocates  that  the 
VA  make  readily  available  voluntary  testing 
and  counseling  service  to  high-risk  veteran- 
patlenta  and  provide  testing  and  counseling 
to  others  who  seek  to  know  their  HIV  anti- 
body status.  It  considers  questionable  the  si- 
phoning of  significant  amounts  of  patient- 
care  funds  to  pay  for  offering  testing  to  vet- 
erans at  low-risk  of  Infection.  Hence,  the 
Committee  strongly  recommends  that  the 
VA  undertake  a  focused  voluntary  AIDS 
testing  and  counseling  program  along  the 
following  lines: 

First,  counseling  should  \x  routinely  pro- 
vided and  HIV  testing  routinely  offered  to 
any  VA  patient  who  Is  believed  to  be  at  high 
risk  for  Infection  and  such  patients  should 
be  encouraged  to  undergo  testing. 

Second,  all  VA  substance-abuse  programs 
should  routinely  offer  HIV  testing  and 
counseling  and  substance-abuse  counselors 
should  be  trained  to  encourage  all  Intrave- 
nous drug-abuse  patients  to  agree  to  under- 
go testing  and  (as  required  by  the  Commit- 
tee bill)  give  each  of  their  patients  a  copy  of 
the  Surgeon  General's  report  on  AIDS. 
Generally,  Intravenous  drugs  abusers  who 
test  positive  for  the  HIV  antibody  should  be 
given  a  priority  for  admission  to  VA  sub- 
stance-abuse programs.  •  *  * 

Third,  In  order  to  help  VA  health-care  fa- 
cilities expedite  the  establishment  of  pro- 
grams as  well  as  to  provide  valuable  Infor- 
mation and  guidance  on  these  very  complex 
Issues,  the  Committee  urges  the  CMD  to 
provide  all  VA  health-care  facilities  with 
specific  guidelines  regarding  counseling  and 
testing  for  the  HIV.  These  guidelines  should 
Include  policies  ensuring  the  confidentiality 
of  results  and  nondiscrimination  against 
AIDS  patients  or  those  infected  with  the 
HIV,  applicable  policies  regarding  reporting 
of  cases  to  state  and  federal  public  health 
officers  pursuant  to  federal  or  state  law. 
and  guidance  on  specific  safety  precautions 
to  be  followed  by  VA  health-care  workers 
and  support  staff  In  order  to  avoid  HIV  In- 
fection. Also,  based  on  Information  from  ex- 
perts In  this  field,  the  Committee  recom- 
mends that  the  guidelines  stress  the  Impor- 
tance of  pre-  and  post-test  counseling. 

As  to  pretest  counseling  the  Committee 
urges  that  the  CMD's  guidance  cover  coun- 
seling Individuals  on  measures  to  take  to 
prevent  the  transmission  of  the  HIV  and, 
among  other  things,  information  regarding 
( 1 )  the  accuracy  and  reliability  of  testing  for 
the  HIV;  (2)  the  probability  of  developing 
AIDS  If  the  Individual  Is  found  to  be  Infect- 
ed with  the  HIV;  and  (3)  the  confidentiality 
of  results  within  the  VA  and  the  VAs  policy 
regarding  compliance  with  any  federal  or 
state  publlc-health-reportlng  laws. 

With  regard  to  post-test  counseling,  the 
Committee  recommends  that  the  guidelines 
stress  that  the  physician  or  other  health- 
care professional  give  the  results  of  the  test 
to  the  Individual  In  person  and.  among 
other  things,  provide  the  Individual  (1)  If 
the  test  result  Is  negative,  with  counseling 
regarding  the  limited  significance  of  a  nega- 
tive result;  and  (2)  If  the  test  result  Is  posi- 
tive, with  (a)  Information  regarding  the 
availability  within  the  VA  and  the  commu- 
nity of  appropriate  social,  support,  and 
health  services.  Including  mental  health 
care;  (b)  counseling  regarding  the  Impor- 
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tance  and  benefits  of  locating  and  counsel- 
ing any  Individual  whom  the  Infected  Indi- 
vidual may  have  exposed  to  the  HIV  virus; 
and  (c)  Information  regarding  the  availabil- 
ity of  the  services  of  public  health  authori- 
ties for  locating  and  counseling  Individuals 
who  may  have  been  exposed  to  the  virus. 

It  is  simply  a  waste  of  precious 
health-care  dollars,  and  contrary  to 
the  best  medical  advice,  to  establish  a 
program  of  offering  testing  to  a  group 
that  is  not  at  high  risk— that  is,  veter- 
ans under  40. 

The  Senator  from  North  Carolina 
spoke  of  lives  at  stake.  Lives  indeed 
are  at  stake  in  many  ways,  and  among 
the  lives  at  stake  are  those  who  take 
the  test  needlessly;  it  comes  out  false 
and  comes  out  giving  them  the  indica- 
tion that  they  have  AIDS.  That  has 
apparently  led  to  at  least  one  suicide 
already,  perhaps  more.  It  has  de- 
stroyed lives  in  many  ways,  and  that  is 
one  concern  that  motivates  me  to 
being  opposed  to  this  amendment. 

Mr.  President,  for  all  the  reasons  I 
and  others  have  stated— privacy,  confi- 
dentiality, good  medical  practice,  cost 
effectiveness,  compassion,  avoiding 
misleading  or  frightening  individuals 
in  a  truly  terrible  and  tragic  way— I 
now  move  to  table  the  amendment  of 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  give  me  1  minute,  before  he 
moves  to  table? 

Mr.  CRANSTON.  Yes,  I  will. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na. 

Mr.  HELMS.  I  thank  the  Senator  for 
his  courtesy. 

Mr.  President,  there  have  been,  un- 
intentionally, many  misrepresenta- 
tions of  fact  here.  I  do  not  suggest  and 
I  do  not  believe  that  any  Senator  has 
the  liberty  to  confuse  the  issue. 

One  Senator,  for  example,  read  a  list 
of  organizations  which  he  said  were 
opposed  to  this  amendment.  That  is 
absolutely  not  so.  The  American 
Legion  is  opposed  to  mandatory  test- 
ing. This  amendment  is  voluntary  test- 
ing. 

The  Senator  from  Msissachusetts 
Identified  the  American  Legion, 
among  others,  as  being  opposed  to  this 
amendment.  It  is  not  accurate  to  say 
that.  It  is  not  true. 

The  American  Nurses  Association  is 
opposed  to  mandatory  testing.  This 
amendment  is  voluntary.  So  on  down 
the  line.  There  is  not  one  organization 
with  which  I  am  familiar  that  is  op- 
posed to  this  amendment. 

I  submit  that  we  ought  to  vote  on 
what  the  facts  are  and  not  what  the 
emotions  are. 

I  thank  the  Senator  for  yielding  to 
me. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na has  yielded  the  floor. 

The  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
would  simply  respond  to  that  latest 


statement  by  noting  that  the  various 
veterans'  organizations  that  have  been 
mentioned  just  now  support  the  com- 
mittee bill,  support  the  reported  bill, 
which  advocates  and  urges  testing  of 
high-risk  individuals.  But  these  orga- 
nizations oppose— as  does  the  commit- 
tee bill— wasting  money  and  creating 
havoc  and  diverting  funds  from  other 
needed  medical  purposes  by  testing 
low-risk  groups  like  those  that  the 
Senator's  amendment  would  target— 
the  under-40  veterans— under  circum- 
stances where  they  would  be  led  to  be- 
lieve that  this  was  Government  policy 
and  therefore  might  say  "Sure,  go 
ahead  and  test  me,"  and  this  could 
lead  to  tragedy  in  their  lives. 

I  believe  that  the  organizations  that 
have  been  listed  on  the  other  side  of 
this  issue  are  on  the  other  side  of  the 
issue  in  a  fundamental  sense  from  that 
of  the  Senator  from  North  Carolina. 

I  now  move  to  table. 

Mr.  ADAMS.  Mr.  President,  will  the 
Senator  from  California  yield  for  a 
question? 

Mr.  CRANSTON.  Very  briefly.  I 
very  urgently  want  to  get  home  before 
the  snow  starts  to  fly. 

Mr.  ADAMS.  Mr.  President,  I  want 
to  support  the  Senator's  motion  to 
table. 

It  seems  to  me  that  this  Is  a  pressure 
of  demanding  consent  as  everyone 
comes  in.  I  know  those  who  have  been 
in  the  service  understand  what  hap- 
pens when  you  come  in  and  they  say 
the  test  is  offered  and  then  you  have 
to  decline. 

I  hope  the  Senator's  motion  to  table 
is  approved.  I  hope  he  makes  it  right 
now,  and  I  am  prepared  to  vote  on  it. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor very  much  and  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  move  to  table 
the  first-degree  amendment  or  the 
second-degree  amendment? 

Mr.  CRANSTON.  I  move  to  table 
the  first-degree  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  motion  is  on  tabling  of  the 
first-degree  amendment. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  California 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  North  Carolina.  On 
this  question  the  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
DoDD],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
Mississippi  [Mr.  Stennis]  are  necessar- 
ily absent. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Washington  [Mr. 
Evans],  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  California  [Mr.  Wilson]  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  armounced— yeas  24. 
nays  68,  as  follows: 

[RoUcaU  Vote  No.  396  Leg.] 
YEAS— 24 


Adams 

Harkln 

Moynihan 

Biden 

Hatfield 

Packwood 

Byrd 

Kennedy 

Pell 

Chafee 

Kerry 

Proxmlre 

Cranston 

Leahy 

Rlegle 

Daschle 

Matsunaga 

Rockefeller 

Glenn 

Melcher 

Welcker 

Graham 

Metzenbaum 
NAYS-68 

Wlrth 

Armstrong 

Fowler 

MurkowsU 

Baucus 

Gam 

Nlckles 

Bentsen 

Gramm 

Nunn 

Bingamaxi 

Grassley 

Pressler 

Bond 

Hatch 

Fryer 

Boren 

Hecht 

Quayle 

Boschwltz 

HefUn 

Reld 

Bradley 

Heinz 

Roth 

Breaux 

Helms 

Rudman 

Bumpers 

HoUings 

Sanford 

Burdlck 

Humphrey 

Sarbanes 

Chiles 

Inouye 

Sasser 

Cochran 

Johnston 

Shelby 

Cohen 

Kames 

Simpson 

Conrad 

Kasten 

Specter 

D'Amato 

Lautenberg 

Stafford 

DanXorth 

Levin 

Stevens 

DeConclnl 

Lugar 

Symms 

Dixon 

McCain 

Thurmond 

Domenlci 

McCIure 

Trible 

Durenberger 

McConneU 

WaUop 

Exon 

Mikulskl 

Warner 

Ford 

Mitchell 

NOT  VOTlNG-8 

Dodd 

Gore 

Stennis 

Dole 

Kassebaum 

Wilson 

Evans 

Simon 

So  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  REID.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  have 
sought  recognition  at  this  point  to  see 
if  we  can  ascertain  what  the  program 
will  be  for  the  rest  of  the  evening.  I 
would  like  to  ask  the  managers  of  the 
bill  what  their  estimates  are  as  to 
where  we  are  going. 

Mr.  CRANSTON.  Mr.  Leader,  I  be- 
lieve that  we  are  through  with  the  vet- 
erans aspects  of  this  veterans  bill.  But 
there  is  one  other  amendment  that 
may  be  offered  by  the  Senator  from 
Ohio  and  what  that  will  lead  to  I  do 
not  know. 

Mr.  BYRD.  So  what  is  the  wish  of 
the  managers?  That  we  keep  the  bill 
up  and  keep  going  this  evening  or  not? 

Mr.  CRANSTON.  WeU,  if  it  would 
be  possible  to  get  the  amendment  of- 
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fered,  have  a  very  brief  debate  and 
then  a  tabling  motion  and  see  how 
that  went,  we  could  perhaps  dispose  of 
It  that  way.  We  could  at  least  find  out 
whether  we  could  dispose  of  It  that 
way. 

Mr.  MURKOWSKI.  I  would  agree. 
Mr.  Leader,  although  I  do  question 
whether  we  are  likely  to  get  a  vote 
quickly  on  this  particular  amendment 
of  the  Senator  from  Ohio  involving 
the  plastic  gun,  and  there  probably 
will   be   several   Senators   wanting   to 

Mr.  McCLURE.  Would  the  Senator 
yield? 

Mr.  BYRD.  Yes.  I  yield. 

Mr.  McCLURE.  Mr.  President.  I 
would  say  to  the  distinguished  Demo- 
cratic leader  that,  indeed,  what  has 
been  outlined  by  the  manager  of  the 
bill  is  acceptable  to  me  personally.  I 
cannot  speak  for  a  great  number  of 
others,  but  I  would  hope  that  if  the 
amendment  is  laid  down,  that  after  a 
brief  period  of  debate,  the  more  brief, 
the  more  certain  we  could  be  that  we 
could  move  to  a  motion  to  table  soon 
and  find  out  what  the  situation  is. 
Also,  I  would  have  to  say  in  all  candor 
that  if  a  motion  to  table  failed,  then  I 
think,  indeed,  you  can  wait  for  the 
snowstorm. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Senator  from  Ohio  wish 
to  make  any  comment? 

Mr.  METZENBAUM.  Yes.  We  indi- 
cated earlier  this  afternoon  that  we 
are  prepared  to  move.  The  managers 
of  the  bill  Indicated  that  they  wanted 
to  take  up  the  Helms  matter  first  and, 
certainly.  Senator  Helms  had  priority, 
he  had  been  acting  at  that  point,  at 
this  hour  of  the  evening,  Mr.  Leader,  I 
do  not  believe  that  we  are  prepared  to 
move  forward  with  our  amendment. 
We  will  be  ready  the  first  thing  in  the 
morning. 

Mr.  BYRD.  All  right.  I  gather,  then, 
from  the  comments  of  the  two  manag- 
ers and  other  Senators,  that  It  would 
be  futile  to  proceed  further  on  this  bill 
this  evening. 

As  to  the  vote  which  will  occur  to- 
morrow at  10  o'clock  a.m.  on  passage 
of  the  farm  credit  bill,  could  we  move 
that  to  11  o'clock?  It  is  anticipated 
that  there  may  be  some  snow  this 
evening  late.  It  may  continue  into  the 
early  morning  tomorrow.  There  are 
supposed  to  be  some  meetings  at  the 
White  House  early  tomorrow  to  which 
the  leadership  has  been  invited.  I 
wonder  if  we  could  move  that  vote  to 
11  o'clock  tomorrow  morning? 

Mr.  MURKOWSKI.  Mr.  Leader,  I 
know  of  no  other  amendments  on  this 
side. 

Mr.  BYRD.  Mr.  President.  If  the  dis- 
tinguished Senator  will  allow  me.  I  ask 
unanimous  consent  that  the  vote  on 
final  passage  of  the  ftirm  credit  legisla- 
tion begin  at  11  o'clock  tomorrow 
morning. 


Mr.  WIRTH.  Reserving  the  right  to 
object.  I  would  like  to.  If  I  might,  pose 
a  question  to  the  leader. 

Mr.  BYRD.  Yes. 

Mr.  WIRTH.  Why  csm  we  not  have 
the  vote  on  the  farm  credit  bill  this 
evening? 

Mr.  BYRD.  Because  the  order  has 
been  set  for  10  o'clock  tomorrow 
morning.  It  would  take  unanimous 
consent  to  change  it. 

Mr.  WIRTH.  If  I  might,  further  re- 
serving the  right  to  object,  Mr.  Presi- 
dent—we,  as  I  understand  It,  have  put 
off  the  time  for  a  vote  on  the  farm 
credit  bill  for  the  purpose  of  accommo- 
dating people  on  the  other  side  of  the 
aisle  who  could  not  be  here  yesterday 
at  the  time  of  that  vote.  There  are 
many  of  us  who  would  llkfe  to  be  ac- 
commodated as  well,  and  it  seems  to 
me  that  putting  off  the  vote  on  the 
farm  credit  bill  even  further  into  to- 
morrow discombobulates  many  of  us 
on  this  side  of  the  aisle. 

Why  would  it  not  be  possible— I 
know  that  this  is  a  procedure  that 
may  not  have  been  done  before— but 
to  begin  the  vote  on  the  farm  credit 
bill  something  like— It  can  be  the  last 
item  of  business  tonight,  and  finish  to- 
morrow morning,  for  those  of  us  who 
are  Interested  In  the  possibility  of  get- 
ting out  of  here? 

Mr.  BYRD.  Mr.  President,  just  to  be 
absolutely  frank,  that  Is  the  most  ri- 
diculous suggestion  I  have  ever  heard 
In  29  years  In  the  Senate. 

Mr.  WIRTH.  Further  reserving  the 
right  to  object 

Mr.  BYRD.  Mr.  President.  I  have 
the  floor. 

Mr.  WIRTH.  Further  reserving  the 
right  to  object. 

Mr.  BYRD.  I  withdraw  my  request. 

Mr.  President,  there  are  Senators  on 
this  side  of  the  aisle  who  insisted  that 
that  be  a  rollcall  vote. 

One  Senator  on  the  other  side  of  the 
aisle  to  whom  the  Senator  is  referring 
Is  Mr.  Dole.  Mr.  Dole  was  perfectly 
willing  to  have  a  voice  vote.  He  Is  will- 
ing even  at  this  time  to  have  a  voice 
vote.  But  the  vote  has  been  set  for  10 
o'clock  tomorrow.  I  am  trying  to  ac- 
commodate Senators  who  have  to  be 
at  the  White  House  tomorrow  morn- 
ing by  moving  It  to  11  o'clock.  It  Is 
within  the  right  of  any  Senator  to 
object  to  my  request. 

Mr.  WIRTH.  Still  reserving  the 
right  to  object,  can  the  Senator  ask 
for  a  rollcall  vote  tomorrow  morning? 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  be  withdrawn  on 
the  vote  on  farm  credit  tomorrow 
morning  and  that  the  Senate  proceed 
to  have  a  voice  vote  tonight. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SIMPSON.  Mr.  President.  I  can 
see  the  frustration  level  and  I  under- 
stand it.  having  seen  It  on  both  sides 
of  the  aisle.  But  we  have  a  unanimous 


consent  agreement  for  10  a.m.  tomor- 
row morning  on  this  vote.  There  are 
many  persons  on  our  side  of  the  aisle 
who  have  made  that  accommodation 
In  their  schedule  to  be  here  for  that 
vote.  I  think  they  want  to  cast  a  roll- 
call vote.  Under  those  circumstances.  I 
could  not  agree. 

I  believe  the  unanimous  consent  re- 
quest was  to  vitiate  the  order  for  to- 
morrow and  go  to  a  voice  vote. 

Mr.  BYRD.  That  Is  correct. 

Mr.  SIMPSON.  I  believe  there  are 
people  on  our  side  of  the  aisle  who 
want  to  cast  a  rollcall  vote  on  that 
issue.  Therefore.  I  would  respectfully 
object  to  that. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard  to  the  unanimous  con- 
sent request. 

Mr.  BUMPERS.  Will  the  majority 
leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  BUMPERS.  Is  the  request  for  a 
vote  at  11  o'clock  tomorrow  morning 
on  the  farm  credit  bill? 

Mr.  BYRD.  Yes. 

Mr.  BUMPERS.  I  would  not  tell  the 
majority  leader  what  to  do.  but  I  think 
if  he  renews  the  request  it  would  not 
be  objected  to. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  rollcall 
vote  on  the  farm  credit  legislation 
occur  at  11  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
all  Senators  and  particularly  the  Sena- 
tor from  Arkansas  for  his  suggestion. 

Mr.  CRANSTON.  Would  the  majori- 
ty leader  be  willing  to  make  the  unani- 
mous-consent request  that  no  further 
amendments  be  In  order  except  the 
one  amendment  to  which  we  have  re- 
ferred? 

Mr.  MURKOWSKI.  I  will  ask  the 
Senator  from  North  Carolina  about 
his  amendment. 

Mr.  CRANSTON.  We  can  accept 
that  one  now.  We  can  do  that  now. 
Can  we  do  a  unanimous-consent  re- 
quest to  that  effect? 

Mr.  McCLURE.  I  believe  that  would 
be  unwise. 

Mr.  LEAHY.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  BYRD.  Yes. 

Mr.  LEAHY.  I  thought  there  was  a 
discussion  about  the  vote  on  farm 
credit.  I  was  not  here.  I  have  no  prob- 
lem with  voting  on  It  tonight. 

Mr.  President,  somebody  just  told 
me  there  was  objection  to  voting  on  It 
tonight. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
tomorrow  on  final  passage  of  the  farm 
credit  legislation  be  a  30-mlnute  roll- 
call vote.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered. 
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Does  the  majority  leader  yield  the 
floor?  The  majority  leader  still  has  the 
floor. 

Mr.  METZENBAUM.  Will  the  ma- 
jority leader  yield  for  a  question? 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  set 
for  11  o'clock  tomorrow  morning  be 
changed  to  10:30  tomorrow  morning 
and  that  it  be  a  1-hour  rollcall  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Will  the  ma- 
jority leader  yield  for  a  question? 

Mr.  BYRD.  Yes. 

Mr.  METZENBAUM.  Is  the  Senator 
from  Ohio  correct  In  his  assumption 
that  we  will  not  be  returning,  then,  to 
the  veterans  bill  until  after  the  farm 
credit  bill  is  disposed  of? 

Mr.  BYRD.  That  Is  correct. 

Mr.  METZENBAUM.  I  thank  the 
majority  leader. 

Mr.  BYRD.  Is  there  a  desire  on  the 
part  of  the  managers  to  continue  this 
evening? 

Mr.  CRANSTON.  Just  for  one 
moment.  It  will  only  take  one  moment. 

Mr.  BYRD.  Very  weU.  I  yield  the 
floor. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  yeas  and  nays  on  the  Helms 
amendments  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
urge  adoption  of  the  Helms  amend- 
ments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Helms 
amendment,  amendment  numbered 
1247. 

The  amendment  (No.  1247)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  Is  on  agreeing  to  the 
Helms  amendment  numbered  1246.  as 
amended  by  amendment  numbered 
1247. 

The  amendment  (No.  1246),  as 
amended,  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  en  bloc  the  vote  by 
which    the    two    amendments    were 

Mr.  MURKOWSKI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  to  express  my  enthusiastic  sup- 
port for  the  provisions  of  title  II  of  S. 
9,  the  Omnibus  Veterans'  Benefits  and 
Services  Act  of  1987.  Although  S.  9 
contains  a  wide  array  of  beneficial  pro- 
visions that  I  support,  I  would  like  to 
focus  my  remarks  at  this  time  on  title 
II.  Title  II  would  provide  compensa- 
tion to  veterans  who  were  exposed  to 
radiation  as  a  result  of  their  participa- 
tion in  the  atmospheric  nuclear  weap- 
ons  testing   program    of   the   United 


States  or  the  occupation  of  Hiroshima 
and  Nagasaki. 

In  recent  years.  It  has  become  appar- 
ent that  the  U.S.  Goverrunent  has  not 
treated  these  veterans  fairly,  as  the 
Veterans'  Administration  has  refused 
to  grant  them  the  compensation  to 
which  they  are  entitled.  I  have  Intro- 
duced legislation  to  remedy  this  mis- 
treatment In  the  last  two  Congresses, 
and  enactment  of  title  II  would  go  far 
In  rectifying  this  injustice. 

Between  1945  and  1962.  the  U.S. 
Government,  like  other  nations  devel- 
oping atomic  arsenals,  detonated  nu- 
clear weapons  In  the  atmosphere.  The 
United  States  conducted  a  total  of  235 
atmospheric  detonations  of  nuclear 
weapons  in  20  separate  series  of  tests. 
The  first  of  these  tests  was  at  Trinity 
Site,  outside  of  Alamogordo,  NM. 

An  estimated  200,000  military  per- 
sonnel participated  in  these  tests.  An- 
other 25,000  servicemen  were  assigned 
to  the  occupation  forces  in  Hiroshima 
and  Nagasaki  after  atomic  bombs  were 
dropped  there  in  World  War  II.  These 
men,  collectively  known  as  atomic  vet- 
erans, significantly  contributed  to  the 
safety  and  security  of  the  Nation. 

A  significant  portion,  if  not  all.  of 
these  atomic  veterans  were  exposed  to 
some  quantity  of  low-level  Ionizing  ra- 
diation. As  a  result  of  this  exposure,  a 
number  of  atomic  veterans  have  con- 
tracted a  variety  of  illnesses.  Including 
various  types  of  cancers,  which  they 
attribute  to  radiation  exposure. 

These  atomic  veterans  have  filed 
claims  with  the  Veterans'  Administra- 
tion [VA]  to  obtain  compensation  for 
their  radiation-related  injuries.  Under 
the  law.  the  VA  is  obligated  to  provide 
health  care  and  compensation  for  any 
injury  that  arises  in  the  course  of  an 
Individual's  military  service.  However, 
the  overwhelming  majority  of  the 
claims  of  atomic  veterans  have  been 
denied. 

Since  1978.  over  6.000  claims  for  VA 
benefits  have  been  filed  by  atomic  vet- 
erans and  their  survivors  for  disabil- 
ities resulting  from  exposure  to  radi- 
ation. The  VA  has  granted  benefits  in 
only  28  of  these  cases.  That  means 
that  99.5  percent  of  all  atomic  veter- 
ains'  claims  have  been  denied.  The  VA 
has  denied  the  claims  because  it  has 
been  unable  to  conclude  that  the  vet- 
erans' exposure  to  radiation  during 
the  atomic  tests  caused  the  Illnesses. 

It  Is  beyond  dispute  that  scientific 
research  over  the  years  has  proven 
that  exposure  to  Ionizing  radiation  can 
endanger  human  health.  However,  sci- 
entists state  that  it  Is  very  difficult  at 
this  time  to  determine  the  correlation 
between  specific  doses  of  ionizing  radi- 
ation and  development  of  cancer.  Doc- 
tors are  unable  to  say  whether  any 
particular  Individual's  illness  results 
from  exposure  to  radiation  or  from 
some  other  factor. 

At  the  time  of  the  atmospheric  nu- 
clear weapons  tests,  the  Federal  Gov- 


ernment was  aware  that  exposure  to 
radiation  could  lead  to  illness.  It  at- 
tempted to  monitor  the  exposure  of 
the  participants  in  the  atomic  tests  by 
having  participants  In  the  tests  wear 
film  badges  designed  to  detect  radi- 
ation exposure.  A  film  badge  consists 
of  a  small  piece  of  film  sensitive  to 
Ionizing  radiation  that  Is  encased  In  a 
metal  or  plastic  container.  It  was  usu- 
ally clipped  to  the  wearer's  clothing. 

These  film  badges  have  become  im- 
portant because  they  have  enabled  the 
Defense  Nuclear  Agency  [DNA]  to  de- 
termine which  Individuals  were  ex- 
posed to  radiation  and  to  what  degree. 
The  VA  has  relied  upon  these  expo- 
sure estimates  in  adjudicating  claims 
based  on  radiation  exposure. 

Only  a  small  number  of  the  partici- 
pants were  Issued  film  badges.  It  has 
now  been  determined  that  the  film 
badges  were  terribly  Inaccurate  In 
their  recording  of  radiation  exposure. 
In  addition,  the  badges  were  Incapable 
of  recording  radiation  that  may  have 
been  ingested  or  that  lingered  in  cloth- 
ing. Furthermore,  the  exposure 
records  for  a  number  of  nuclear  tests 
have  been  lost.  These  problems  with 
the  film  badges  have  led  DNA  to  un- 
derstate the  level  of  radiation  expo- 
sure for  many  atomic  veterans. 

As  a  result  of  the  impossibility  of  de- 
termining whether  a  certain  individ- 
ual's illness  is  caused  by  radiation  ex- 
posure rather  than  some  other  fawitor 
and  the  underestimation  of  radiation 
exposure  by  the  DNA.  the  Veterans' 
Administration  has  denied  99.5  per- 
cent of  the  claims  of  atomic  veterans 
who  seek  compensation  and  health 
care  for  radiation-related  Illnesses. 

Fairness  dictates  that  the  Federal 
Government  has  an  obligation  to  com- 
pensate Individuals  who  have  suffered 
Injuries  as  a  result  of  their  participa- 
tion in  the  nuclear  testing  program  or 
the  occupation  of  Hiroshima  and  Na- 
gasaki. 

Over  the  past  few  years.  Congress 
has  passed  various  bills  that  attempt 
to  give  the  atomic  veterans  the  relief 
that  they  deserve. 

In  1981,  Congress  enacted  Public 
Law  97-72,  the  Veterans'  Health  Care 
Act  of  1981,  which  expanded  the  eligi- 
bility for  VA  health-care  services  of 
veterans  exposed  to  radiation  as  a 
result  of  their  participation  in  the  at- 
mospheric testing  program  or  the  oc- 
cupation of  Hiroshima  and  Nagasaki. 
The  VA  was  directed  to  provide  health 
care,  notwithstanding  that  there  may 
be  insufficient  medical  evidence  to 
conclude  that  the  veteran's  illness  was 
associated  with  his  or  her  exposure  to 
radiation. 

The  effect  of  Public  Law  97-72  Is  to 
provide  veterans  suffering  from  dis- 
eases that  they  believe  to  be  a  result 
of  their  exposure  to  radiation— but  for 
which  there  is  Insufficient  medical  evi- 
dence to  establish  the  linkage— with 
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VA  health-care  services  for  those  ill- 
nesses. This  authority  is  set  to  expire 
on  September  30.  1989. 

The  Veterans'  Health  Care  and  Pro- 
grams Improvement  Act  of  1983, 
Public  Law  98-160.  directed  the  VA  to 
carry  out  an  epidemiological  study  of 
all  veterans  exposed  to  radiation  to  de- 
termine their  current  health  status. 
Unfortunately,  because  of  the  relative- 
ly small  number  of  atomic  veterans, 
the  high  incidence  of  cancer  in  the 
general  population,  and  the  difficulty 
in  locating  test  participants  25  to  40 
years  after  the  tests,  it  was  determined 
that  such  a  study  was  not  feasible.  As 
a  result,  in  1986  the  study  was  revised 
to  focus  on  the  mortality  rates  of  par- 
ticipants in  2  of  the  235  atomic  tests. 

Finally,  in  1984,  Congress  enacted 
Public  Law  98-542.  the  Veterans' 
Dioxin  and  Radiation  Exposure  Com- 
pensation Standards  Act.  The  purpose 
of  Public  Law  98-542  was  to  ensure 
that  the  VA  provides  disability  com- 
pensation to  atomic  veterans  who  are 
suffering  from  radiation-related  dis- 
abilities as  a  result  of  their  service  in 
the  Armed  Forces. 

In  Public  Law  98-542.  Congress  di- 
rected the  VA  to  promulgate  regula- 
tions establishing  guidelines  for  the 
resolution  of  radiation-related  claims. 
The  VA  was  also  instructed  to  deter- 
mine whether  any  presumptions  re- 
garding service  connection  should  be 
applied  in  the  case  of  certain  illnesses, 
which  would  make  it  easier  for  atomic 
veterans  to  receive  the  compensation 
to  which  they  ju-e  entitled. 

Unfortunately,  it  is  clear  that  this 
legislation  has  not  worked  as  intended. 
Atomic  veterans  are  not  receiving  com- 
pensation. The  VA  has  determined 
that  no  radiation-related  illnesses 
should  be  classified  as  presumptive  ill- 
ness. Only  13  claims  have  been  grant- 
ed since  the  law  went  into  effect. 

It  is  equally  clear  that  Congress  can 
no  longer  simply  rely  on  the  VA  bene- 
fits claims  adjudication  process  to  pro- 
vide the  relief  that  atomic  veterans  de- 
serve. As  a  result,  title  II  of  the  bill 
now  before  the  Senate  would  establish 
new  standards  for  providing  compen- 
sation to  atomic  veterans. 

Because  of  the  failure  of  the  VA  to 
provide  adequate  relief  to  atomic  vet- 
erans, a  number  of  proposals  have  sur- 
faced in  Congress  in  recent  years  to 
provide  alternative  avenues  of  relief. 
Some  of  these  approaches.  I  believe, 
although  well-intentioned,  are  mis- 
gmded. 

For  instance,  one  of  these  proposals 
would  repeal  the  Warner  amendment. 
The  effect  of  this  would  be  to  allow 
the  atomic  veterans  to  sue  the  nation- 
al laboratories  that  assisted  the  Feder- 
al Government  in  carrying  out  the  nu- 
clear weapons  testing  program  over 
their  participation  in  the  program.  I 
believe  that  this  is  a  misguided  ap- 
proach for  two  reasons. 


First,  it  is  the  Federal  Government, 
and  not  the  national  laboratories,  that 
bears  responsibility  for  the  nuclear 
weapons  testing  program.  The  nuclear 
weapons  testing  program  was  devel- 
oped at  the  highest  levels  of  the  Amer- 
ican Government.  The  national  lab- 
oratories took  no  part  in  the  formula- 
tion of  that  policy,  tmd  were  used 
solely  to  implement  the  policy  of  the 
Government  in  this  area  of  vital  na- 
tional interest.  It  would  be  unfair  to 
hold  the  national  laboratories  ac- 
countable for  that  policy.  The  Federal 
Government  must  own  up  to  its  re- 
sponsibility. 

Second,  the  courts  are  an  unpredict- 
able, costly,  time-consuming,  and  inef- 
ficient avenue  of  relief.  As  stated  by 
Boley  H.  Caldwell  III.  Chairman  of 
the  National  Association  of  Atomic 
Veterans.  "Recourse  to  the  courts,  in 
our  view,  does  not  serve  the  immediate 
or  long-term  interests  of  the  veteran.  " 
Similarly,  regarding  VA  compensation 
for  atomic  veterans,  the  National 
Commander  of  the  Disabled  American 
Veterans.  Kenneth  G.  Musselmann. 
states  that  "Providing  inmiediate  reso- 
lution of  the  issue  and  relief  to  the 
claimants  •  •  •  represents  a  far  more 
cost-effective  option  than  time-con- 
suming, expensive,  and  most  likely,  in- 
conclusive litigation  in  the  courts." 

The  atomic  veterans  could  be  em- 
broiled in  court  battles  for  years,  and 
they  would  not  even  be  assured  of  re- 
ceiving compensation.  They  deserve  to 
be  treated  better  than  that. 

For  these  reasons.  I  very  strongly 
oppose  legislation  that  would  repeal 
the  Warner  amendment.  It  is  not  part 
of  this  bill,  and  I  hope  that  it  would 
not  become  part  of  it. 

Mr.  I*resident.  I  would  not  want  any 
of  my  colleagues  to  misinterpret  my 
opposition  to  repeal  of  the  Warner 
amendment  as  opposition  to  compen- 
sation for  atomic  veterans  and  other 
individuals  who  were  injured  as  a 
result  of  the  atmospheric  testing  pro- 
gram of  the  U.S  Government.  To  the 
contrary,  as  I  have  repeatedly  stated, 
those  who  suffered  injuries  as  a  result 
of  our  Nation's  atomic  tests  deserve  to 
be  compensated  for  their  injuries  by 
this  Nation. 

In  order  to  meet  its  responsibility  to 
these  individuals.  Congress  must 
ensure  that  there  exists  a  fair,  predict- 
able, efficient,  and  systematic  program 
for  compensating  persons  with  radi- 
ation-related claims. 

To  assure  that  an  equitable  system 
of  compensation  exists,  I  supported 
measures  to  improve  the  health  care 
and  compensation  procedures  for 
atomic  veterans,  such  as  the  Veterans' 
Dioxin  and  Radiation  Exposure  Com- 
pensation Standards  Act.  I  also  sup- 
ported the  establishment  of  a  trust 
fund  to  compensate  local  residents  in 
the  Western  United  States  who  were 
accidentally  exposed  to  radiation  as  a 


result  of  the  atomic  tests.  Unfortu- 
nately, this  measure  was  defeated. 

This  is  not  enough,  however.  We 
need  to  do  more. 

Therefore,  last  year,  I  introduced  S. 
2898,  the  Atomic  Veterans  Relief  Act 
of  1986.  The  bill  would  have  allowed 
veterans  who  are  entitled  to  receive 
medical  care  under  current  law  for  ra- 
diation-related diseases  also  to  receive 
disability  compensation  for  those  dis- 
eases, unless  the  Veterans'  Adminis- 
tration could  demonstrate  that  the 
disability  was  not  related  to  the 
atomic  veteran's  exposure  to  radiation. 

S.  2898  also  would  have  allowed  the 
atomic  veterans  to  sue  the  Federal 
Government  directly  for  their  radi- 
ation-related injuries.  Although  I  per- 
sonally believe  that  the  courtroom  is 
the  improper  forum  for  providing  com- 
pensation for  the  atomic  veterans,  I 
included  that  provision  because  of  the 
very  strong  desire  expressed  by  a 
number  of  atomic  veterans  that  they 
be  able  to  present  their  cases  to  a 
court  of  law. 

I  was  joined  in  this  effort  by  my  dis- 
tinguished colleague  from  Illinois, 
Senator  Simon,  whose  concern  and 
compassion  for  the  atomic  veterans  is 
surpassed  by  no  Member  of  this  Con- 
gress. 

This  year,  I  joined  another  of  my 
distinguished  colleagues  who  has 
"vorked  for  years  to  provide  justice  for 
the  atomic  veterans,  the  former  chair- 
man and  now  ranking  Republican 
member  of  the  Veterans'  Affairs  Com- 
mittee, Senator  Murkowski,  in  draft- 
ing S.  453,  the  Veterans'  Ionizing  Radi- 
ation Compensation  Improvement  Act 
of  1987.  We  introduced  the  act  last 
February. 

The  Veterans'  Ionizing  Radiation 
Compensation  Improvement  Act  of 
1987  sought  to  ensure  that  there  exists 
within  the  VA  a  fair,  predictable,  effi- 
cient, and  systematic  program  for 
compensating  veterans  with  radiation- 
related  claims.  It  would  have  added 
three  radiation-related  diseases  to  the 
list  of  presumptive  diseases  and  would 
have  allowed  atomic  veterans  with 
those  diseases  to  receive  compensation 
through  the  existing  VA  compensation 
system. 

The  Veterans'  Ionizing  Radiation 
Compensation  Improvement  Act  also 
would  have  adjusted  the  radiation  ex- 
posure estimates  that  the  VA  uses  in 
evaluating  other  radiation-related 
claims.  This  would  compensate  for  the 
uncertainty  surrounding  those  esti- 
mates. 

The  Veterans'  Ionizing  Radiation 
Compensation  Improvement  Act  was 
supported  by  the  National  Association 
of  Atomic  Veterans,  the  Veterans  of 
Foreign  Wars,  the  Disabled  American 
Veterans,  the  Paralyzed  American  Vet- 
erans, and  the  American  Legion. 

The  chairman  of  the  Veterans'  Af- 
fairs Committee,  who  is  another  of  the 
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tireless  advocates  on  behalf  of  atomic 
veterans,  subsequently  introduced  a 
measure  that  built  on  the  approach 
proposed  by  Senator  Murkowski  and 
me.  That  measure  provided  the  frame- 
work for  the  compensation  provisions 
that  are  embodied  in  the  compensa- 
tion provision  of  title  II  of  S.  9. 

Title  II  would  provide  disability  ben- 
efits, based  on  the  percentage  of  dis- 
ability, to  veterans  who  were  exposed 
to  radiation  as  a  result  of  the  atmos- 
pheric nuclear  weapons  testing  pro- 
gram or  the  occupation  of  Hiroshima 
and  Nagasaki  and  who:  First,  have  leu- 
kemia—except chronic  lymphatic  leu- 
kemia—or thyroid  cancer;  or  second, 
were  exposed  to  more  than  1  rem  of 
radiation  and  suffer  from  cancer  of 
the  bile  ducts,  gall  bladder,  liver— 
except  where  cirrhosis  of  hepatitis  B  is 
indicated— pancreas,  small  intestine,  or 
stomach,  lymphomas— excluding 

Hodgkin's  disease— or  multiple  mye- 
loma. 

Veterans  exposed  to  radiation  who 
are  suffering  from  cancers  of  the  blad- 
der, bones  or  joints,  brain  or  nervous 
system,  colon,  esophagus,  kidney, 
liver— where  cirrhosis  of  hepatitis  B  is 
indicated— lung,  pharynx,  rectum,  sali- 
vary glands,  or  urinary  tract,  or  cuta- 
neous melanoma  would  qualify  for 
special  consideration  of  claims  for  ben- 
efits. The  VA  would  have  to  grant  con- 
clusive weight  to  explicit  congressional 
findings  relating  to  the  relationship 
between  the  particular  disease,  its  sus- 
ceptibility to  radiation  exposure,  and 
its  link  to  other  significant  risk  fac- 
tors. 

Atomic  veterans  suffering  from 
other  illnesses  that  they  believe  are 
associated  with  their  exposure  to  radi- 
ation will  retain  their  rights  under 
current  law  to  prove  their  entitlement 
to  compensation. 

The  survivors  of  atomic  veterans 
would  be  entitled  to  death  benefits. 
The  standards  for  awarding  those  ben- 
efits would  be  the  same  as  for  award- 
ing compensation  benefits  to  atomic 
veterans. 

In  addition,  the  radiation  exposure 
estimates  prepared  by  the  DNA  would 
be  adjusted  upward  by  a  formula 
based  on  the  estimated  radiation  expo- 
sure of  other  participants  in  a  particu- 
lar nuclear  weapons  testing  operation. 
Radiation  exposure  estimates  would 
be  increased  for  approximately  123,000 
atomic  veterans.  That  means  that  62 
percent  of  all  atomic  veterans  would 
have  their  exposure  estimates  raised. 
This  will  bring  the  exposure  estimates 
closer  to  the  actual  exposure  levels 
and  will  make  it  easier  for  atomic  vet- 
erans to  prove  their  entitlement  to 
benefits. 

The  deadline  for  applications  for 
benefits  under  these  provisions  would 
be  September  30,  1991. 

Finally,  title  II  would  extend  the  au- 
thority of  the  VA  to  provide  medical 
benefits  to  atomic  veterans  to  Septem- 


ber 30,  1991,  the  same  sunset  date  as  is 
established  for  the  compensation  pro- 
visions. Under  current  law,  the  health 
care  entitlement  would  terminate 
after  September  30,  1989. 

The  study  on  radiation  mortality 
mandated  by  the  Veterans'  Health 
Care  and  Programs  Improvement  Act 
of  1983  is  scheduled  to  be  completed 
before  the  1991  sunset  date  for  health 
care  and  compensation  benefits.  This 
study  is  anticipated  to  provide  addi- 
tional evidence  on  the  relationship  be- 
tween radiation  exposure  and  various 
illnesses.  Therefore,  Congress  could 
adjust  the  compensation  and  health 
care  benefit  programs  in  1991  as  ap- 
propriate in  light  of  the  study  results. 

Although  I  am  concerned  that  the 
procedures  and  standards  that  would 
be  established  by  title  II  are  unduly 
complicated.  I  enthusiastically  support 
title  II  as  a  means  for  finally  resolving 
the  longstanding  controversy  over 
compensation  for  atomic  veterans. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  point  out  the  great  contribu- 
tion that  the  National  Association  of 
Atomic  Veterans  has  made  to  resolv- 
ing this  issue.  Their  tireless  work  on 
behalf  of  servicemen  who  were  ex- 
posed to  radiation  has  brought  this 
matter  to  the  attention  of  Congress 
and  has  made  it  possible  for  us  to  pro- 
vide atomic  veterans  with  the  relief  to 
which  they  are  entitled. 

Mr.  President,  the  atomic  veterans 
of  this  country  served  this  Nation  with 
honor  and  distinction.  In  the  course  of 
that  service,  a  number  of  them  suf- 
fered grievous  injury.  It  is  time  that 
we  recognized  that  fact  and  set  to 
work  righting  the  wrong  that  was  com- 
mitted over  40  years  ago.  These  men 
served  this  Nation  well,  and  it  is  time 
for  this  Nation  to  serve  them  well. 
Title  II  does  just  that,  and  I  encourage 
its  adoption. 

Mr.  SARBANES.  Mr.  President, 
today  I  rise  in  support  of  S.  9,  the  Om- 
nibus Veterans'  Benefits  and  Services 
Act  of  1987.  This  measure,  as  reported 
by  the  Senate  Veterans'  Affairs  Com- 
mittee, is  designed  to  protect  veterans 
from  the  despair  of  old  age,  poverty, 
and  illness.  I  commend  the  members 
of  the  Veterans'  Affairs  Committee  for 
their  outstanding  job  in  crafting  this 
legislation  which  will  help  continue 
meeting  many  of  the  needs  of  our  Na- 
tion's veterans. 

The  Veterans'  Affairs  Committee,  as 
a  rule,  has  invariably  scrutinized  pro- 
grams affecting  the  lives  of  veterans 
and  their  dependents,  seeking  ways  to 
make  these  programs  better;  and  S.  9 
is  no  exception.  It  makes  significant 
improvements  to  certain  VA  programs, 
including:  increasing  the  rate  of  dis- 
ability compensation  and  dependency 
and  indemnity  compensation  for  veter- 
ans and  survivors;  providing  additional 
eligibility  for  educational  and  rehabili- 
tation assistance  to  veterans  with  drug 
or  alcohol  abuse  disabilities;  increasing 


the  maximum  amount  of  a  VA  home 
loan  guarantee;  and  Improving  hous- 
ing, automobile,  and  burial  assistance 
programs  for  service-disabled  veterans. 

I  am  particularly  pleased  that  S.  9 
makes  a  number  of  improvements  In 
VA  health-care  programs.  Including 
language  which  makes  it  possible  for 
VA  hospitals  to  recruit  and  retain  es- 
sential health-care  specialists.  It  also 
extends  eligibility  for  the  VA  Health 
Professional  Scholarship  Program  to 
health  professionals  providing  direct 
patient-care  services,  and  provides  for 
preventive  medical  counseling. 

S.  9  also  addresses  the  special  needs 
of  elderly  and  disabled  veterans  by  au- 
thorizing a  pilot  program  to  develop 
demonstration  projects  for  nonlnstitu- 
tlonal  alternatives  to  institutional 
care.  These  are  but  a  few  of  the  very 
good  steps  taken  in  this  legislation  to 
ensure  adequate  medical  care  for  this 
coimtry's  veterans. 

I  applaud  the  members  of  the  com- 
mittee for  having  the  foresight  to  in- 
clude a  provision  which  would  safe- 
guard veterans'  benefits  from  the  ero- 
sive effects  of  Inflation.  S.  9  would 
continue  to  exempt  veterans  benefits 
and  COLA'S  from  the  automatic  cuts 
of  Gramm-Rudman-Hollings  and  In- 
crease the  rates  and  celling  for  com- 
pensation paid  to  veterans  with  serv- 
ice-connected disabilities. 

Indeed,  one  of  my  greatest  concerns 
about  our  Nation's  veterans  is  the 
matter  of  the  unaddressed  problems 
faced  by  those  who  suffered  Injuries 
resulting  from  exposure  to  ionizing  ra- 
diation. The  committee  has  taken  a 
direct  approach  to  address  these  prob- 
lems fairly  and  compassionately.  S.  9 
provides  compensation  for  disabilities 
possibly  related  to  exposure,  upwardly 
adjusts  the  Defense  Nuclear  Agency 
radiation  exposure  estimates  through 
the  use  of  a  formula  based  on  the  esti- 
mated radiation  exposure,  and  extends 
the  eligibility  deadlines  for  health 
care  and  benefit  applications  to  Sep- 
tember 30,  1989  and  September  30, 
1991,  respectively.  Additionally,  S.  9 
preserves  current  rights  to  compensa- 
tion for  radiation-exposed  veterans 
and  their  survivors. 

The  programs  addressed  In  this  bill 
are  essential  to  meeting  the  needs  of 
veterans.  The  citizens  of  our  country 
owe  a  debt  to  the  fine,  dedicated  indi- 
viduals who  took  on  the  responsibility 
of  defending  our  country,  to  ensure 
that  they  receive  the  quality  health 
care,  educational,  and  employment 
benefits  to  which  they  are  entitled.  I 
urge  my  colleagues  to  support  S.  9, 
which  Is  before  the  Senate. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business,  not  to 
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extend  beyond  7  o'clock  p.m.  today, 
and  that  Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  will  please  be  in  order. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  roUcall  votes  tonight. 
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SOUTH  AFRICAN  BLACKS 

OPPOSE  UNITED  STATES  SANC- 
TIONS 

Mr.  PRESSLER.  Mr.  President,  as 
we  look  toward  the  second  session  of 
this  100th  Congress,  it  now  appears 
obvious  that  one  of  the  issues  which 
will  be  before  this  body  at  some  time 
in  the  election  year  of  1988  will  be 
that  of  further  sanctions  against 
South  Africa.  I  opposed  the  Compre- 
hensive Antl-Apartheld  Act  of  1986 
passed  by  Congress  over  President 
Reagan's  veto  last  year;  and.  barring 
unforeseen  events,  I  will  oppose  the 
imposition  of  more  stringent  sanctions 
against  South  Africa  next  year.  Al- 
though like  all  Americans  I  have  no 
sympathy  with  apartheid.  I  believe 
that  economic  sanctions  do  nothing  to 
hasten  Its  demise  and  only  cause  hard- 
ships for  the  very  people  we  would 
seek  to  help  in  South  Africa,  the  black 
population. 

The  December  5.  1987.  issue  of 
Human  E^rents  contains  a  very  up-to- 
date  article  on  the  effects  of  last 
year's  economic  sanctions  against 
South  Africa.  Written  by  an  associate 
editor  of  that  publication  after  an  ex- 
tensive trip  this  past  September,  the 
article  clearly  shows  what  I  predict- 
ed—that U.S.  sanctions  have  not  has- 
tened refonns  by  that  country's  gov- 
ernment, but  instead  have  endangered 
the  already  tenuous  economic  oppor- 
tunities of  black  sugarcane  growers. 
blacks  employed  in  the  fruit-growing 
industry,  and  black  farmers  in  general, 
not  to  mention  blacks,  coloreds.  and 
Indians  engaged  in  industry  allied 
with  fanning,  such  as  mills  and  pack- 
ing plants.  This  article,  which  I  com- 
mend to  all  our  colleagues,  sets  forth 
what  Is  actually  taking  place  in  South 
Africa  and  accurately  reflects  how 
most  South  African  blsu;ks  view  United 
States  sanctions.  Unlike  what  many 
self-appointed  leaders  would  have  us 
believe,  most  blacks  are  very  much  op- 
posed to  what  our  Congress  did  to 
them— threaten  their  jobs  and  their 
very  livelihoods.  Listen  to  what  several 
In  one  group  of  farmers  told  the  arti- 
cle's author: 

Sanctions  are  not  a  good  thing,  they  are  a 
bad  thing.  They  could  result  in  general  fi- 
nancial hardship.  Life  is  more  difficult  if 
there  are  less  jobs,  people  depend  for  their 
livelihood  on  t>elng  employed  somewhere. 
Blacks  will  suffer  the  most  because  they 
depend  so  much  on  their  Jobs. 

When  asked  whether  sanctions  and 
sacrifices  Involved  might  not  be  worth- 
while if  they  would  end  apartheid,  an- 
other answered: 


By  destroying  the  economy— not  much 
good  can  come  of  this. 

And  I  leave  to  my  colleagues  to  read 
what  many  blacks  feel  about  Arch- 
bishop Tutu  and  the  Rev.  Allan 
Boesak— that  they  are  rich,  interna- 
tional figures  who  will  not  be  hurt  by 
sanctions  and  who  do  not  speak  for 
the  majority  of  South  African  blacks 
on  the  subject  of  sanctions.  That,  as 
well  as  statistics  on  jobs  already  lost 
and  jobs  threatened  because  of  U.S. 
sanctions,  are  clearly  set  forth  in  this 
article. 

It  has  been  almost  2  years  since  I 
was  In  South  Africa  and  my  trip  oc- 
curred prior  to  the  Imposition  of  sanc- 
tions. But  the  Information  contained 
In  this  article— which  every  Senator 
should  read— is  affirmed  by  many  who 
have  visited  that  country  during  the 
last  few  months.  One  who  recently 
made  the  trip  was  the  ranking  Repub- 
lican on  Senate  Foreign  Relations,  the 
senior  Senator  from  North  Carolina. 
In  an  article  in  the  November  issue  of 
Conservative  Digest  which  was  com- 
pletely devoted  to  South  Africa.  Sena- 
tor Helms  concludes  after  having 
talked  with  farmers  and  workers 
throughout  South  Africa— whites,  co- 
loreds, blacks,  and  Indians: 

without  exception,  these  people  bitterly 
denounced  the  destruction  of  Jobs  that  the 
U.S.  Congress  callously  caused  when  It  sanc- 
timoniously rejected  President  Reagan's 
warning  that  sanctions  would  create  havoc 
and  hardship  among  the  very  people  whom 
Congress  piously  pretended  to  help. 

His  conclusion  is: 

•  •  •  that  the  imposition  of  U.S.  sanctions 
against  South  Africa  was  self-defeating  and 
contradictory. 

It  is  no  surprise  to 'those  of  us  who 
opposed  sanctions,  like  Senator  Helms 
and  myself,  that  sanctions  have  not 
worked.  But  I  sense  a  growing  mood  in 
this  country  among  thinking  people 
and  even  here  in  this  body  that  says: 

Sanctions  have  not  worked,  and  further 
sanctions  would  be  even  more  counterpro- 
ductive. 

We  all  want  the  abolition  of  the  last 
vestiges  of  apartheid,  but  few  want  the 
complete  devastation  of  the  economy 
of  a  country  which  has  been  our 
staunch  ally  over  the  years  and  which 
Is  of  vital  strategic  importance  to  the 
United  States  and  the  free  world. 

As  the  first  session  draws  to  a  close 
and  we  begin  the  second  session  of  this 
historic  lOOth  Congress.  I  will  be 
speaking  out  on  other  sispects  of  the 
effects  of  United  States  sanctions  in 
South  Africa  and  on  alternatives 
which  should  be  considered  with 
regard  to  United  States  policy  toward 
that  country.  For  now.  I  urge  all  Sena- 
tors to  read  this  article,  and  ask  unani- 
mous consent  that  it  be  printed  at  this 
point  In  Its  entirety  in  the  Record. 


<By  Gene  Tame) 

Standing  on  an  overlook  among  the  small 
sugar  cane  farms  in  KwaZulu.  the  city  of 
Durban— an  international  center  of  trade 
and  commerce  and  South  Africa's  busiest 
seaport— appears  little  more  than  a  speck. 
lU  skyline  is  barely  discernible  on  the  hori- 
zon. 

"You  see.  when  you  are  in  a  big,  modem 
city  like  Durban,  you  think  you're  at  the 
center  of  the  world.  It's  easy  to  forget  about 
places  like  this."  an  official  of  the  South  Af- 
rican Sugar  Association  says.  Indicating  the 
surrounding  countryside. 

The  area  Is  dotted  with  muzis,  the  tradi- 
tional Zulu  homestead— a  circular  arrange- 
ment of  numerous  round,  hut-like  struc- 
tures. Up  front  stands  the  largest  such 
structure  for  the  family  headman.  To  the 
left  and  right  extend  smaller  dwellings  for 
wives  and  children  (Zulu  law  and  custom 
allow  polygamy)  and.  If  necessary,  for  other 
members  of  an  extended  family.  In  the 
center  stands  the  kraal,  the  cattle  pen. 
cattle  being  the  traditional  gauge  of  wealth 
among  the  Zulus. 

"The  people  who  want  sanctions  back  in 
America,  they  don't  know  about  areas  like 
this  In  South  Africa,  they  never  see  this. 
They  want  to  punish  South  Africa's  Pirst 
World,  without  realizing  what  harm  It  will 
do  to  our  Third  World" 

But  while  Americans  can  afford  such  igno- 
rance, the  blacks  who  make  up  South  Afri- 
ca's Third  World— an  underdeveloped  world 
of  poverty,  poor  housing  and  lower  stand- 
ards of  education— cannot.  They  realize  all 
too  well  the  Impact  of  sanctions  on  their 
lives. 

"These  people  here  are  not  helped  at  all 
by  sanctions. "  Maxwell  Ngubane,  the  princi- 
pal of  the  Umsunduze  Farmer's  Training 
Center  in  Ndwdwe  tells  me.  "The  farmers 
here  do  not  want  sanctions,  they  must  be 
able  to  sell  their  sugar  so  they  can  feed 
themselves,  so  they  can  support  their  fami- 
lies." 

SCHOOL  TEACHES  rARMERS 
AGRICULTURAL  TECHNIQUES 

The  school  at  which  Ngubane  teaches 
helps  farmers  to  learn  the  latest  agricultur- 
al techniques  so  they  may  increase  their 
productivity.  It  was  built  with  funds  from 
the  South  Africa  Sugar  Association,  a  non- 
govemment  body  of  sugar  growers  and  mil- 
lers. But  because  of  sanctions,  many  fear 
funds  for  such  proJecU  will  be  In  increasing- 
ly short  supply. 

Agriculture  employs  about  1.2  to  1.3  mil- 
lion blacks  and  colored  In  South  Africa. 
Taking  Into  account  the  •multiplier 
factor"— that  each  worker  supports,  on  the 
average,  a  family  of  five— six  million  blacks 
and  colored  depend  on  agriculture  for  their 
livelihood.  The  majority  of  this  six  million- 
75  percent— are  blacks,  and  those  working  In 
agriculture  account  for  Just  over  20  percent 
of  South  Africa's  entire  black  population. 

Sugar  farming  is  a  major  industry  In  the 
Natal-KwaZulu  region.  There  are  25.000 
sugar  farms  here.  23.000  of  which  are  small 
holdings  operated  by  blacks.  Out  of  350,000 
blacks  employed  In  this  region.  150.000  are 
connected  with  sugar  farming.  When  figur- 
ing In  the  multiplier  factor,  this  means 
almost  1.8  million  blacks  In  the  NaUl-Kwa- 
Zulu  area  rely  on  farming  for  a  living. 
750,000  of  them  on  sugar  farms. 


With  the  Imposition  of  sanctions  by  Con- 
gress last  year,  all  South  African  agricultur- 
al products  were  banned  from  the  U.S..  thus 
immediately  affecting  20  per  cent  of  South 
Africa's  blacks.  Sugar  growers  lost  their 
export  quota  to  the  U.S..  which  for  1986/87 
would  have  been  24.500  tons.  That  is  not  a 
large  fraction  of  the  country's  total  sugar 
exports,  which  have  averaged  over  the  last 
few  years  about  one  million  tons. 

But  the  size  of  the  U.S.  share  belies  Its  im- 
portance. The  world  sugar  market  has  been 
depressed  in  recent  years,  with  prices  hover- 
ing at  five  to  six  cents  per  pound.  Because 
of  this,  the  U.S.  market,  with  prices  set  at 
about  20  cents  per  pound,  was  one  of  the 
few  profitable  export  markets.  With  the 
elimination  of  this  market.  South  African 
sugar  farmers  will  have  to  tum  elsewhere  to 
sell  their  quota  at  14  to  15  cents  less  per 
pound.  The  potential  loss  In  profit  is  thus  12 
to  15  million  rands  ($6  to  $7.5  million). 

The  farmers  who  need  to  fear  this  the 
most  are.  of  course,  the  small  black  farmers 
who  operate  on  the  margin. 

Entumeni  is  the  site  of  one  of  the  smallest 
of  the  16  sugar  mills  In  South  Africa.  It  Is 
used  by  about  1.200  black  farmers  and  proc- 
esses about  225,000  tons  of  sugar  cane  per 
year. 

SANCTIONS  COULD  BE  "'THE  LAST  STRAW" 

Financially,  this  mill  was  already  on 
shaky  ground  even  before  sanctions.  But 
sanctions,  according  to  Rex  Hudson,  the 
general  manager  of  the  S.A.  Cane  Growers 
Association,  could  be  "the  last  straw"  in 
pushing  the  mill  over  the  brink.  "Should 
the  mill  close,  to  the  extent  that  It  was  pre- 
cipitated by  the  loss  of  the  U.S.  quota— and 
it's  really  that  sensitive,  the  loss  of  Income 
In  cases  like  this  from  the  loss  of  the 
quota— then  sanctions  would  have  been  the 
last  straw  which  broke  the  mill." 

The  result?  "Those  1.200  farmers  would 
be  totally  exposed."  according  to  Hudson. 
"Those  farmers  were  only  fairly  recently  en- 
ticed to  the  area  to  develop  their  farms. 
They  would  have  no  options.  The  next  near- 
est mill  Is  60  kilometers  away  and  most  of 
the  farmers  could  not  afford  the  transporta- 
tion costs.  They  would  simply  be  out  of  a 
livelihood." 

The  white  farmers  who  own  the  larger 
farms  enjoy  numerous  options  In  this  situa- 
tion that  are  simply  unavailable  to  the 
black  farmers. 

For  example.  If  these  farmers  can  no 
longer  make  a  profitable  go  at  growing 
sugar,  they  could  sell  their  farms  to  the 
timber  Industry.  But  timber  Is  far  less  labor 
intensive  than  sugar— about  one-third  of  the 
labor  force  would  have  to  be  let  go.  This 
means  another  2.000  blacks  out  of  work— 
with  the  multiplier  factor  added  In.  10.000 
blacks  with  no  means  of  support.  The  situa- 
tion Is  a  perfect  example  of  what  Hudson 
refers  to  as  the  "First  World  simply  being 
forced  to  protect  Itself  at  the  expense  of  the 
Third." 

Most  black  farmers  do  not  have  a  similar 
option  to  sell  because  most  don"t  actually 
"own"  the  land.  Rather,  they  hold  the  land 
under  a  traditional  system  of  tribal  grants. 
The  Sugar  Association  has  taught  these 
farmers  how  to  develop  the  land  they  hold 
and  has  helped  them  enter  the  market  econ- 
omy through  growing  sugar  cane,  a  cash 
commodity.  Should  that  market  become 
completely  closed  to  them— which  is  what 
comprehensive  sanctions,  now  being  urged 
by  some  quarters  in  Congress,  will  do— they 
will  have  to  revert  to  subsistence  farming  or 
even  leave  the  land  and  migrate  to  the  al- 


ready overcrowded  urban  areas  where  em- 
ployment Is  in  short  supply. 

While  1.200  or  even  2.000  does  not  seem  a 
large  number.  In  some  areas  this  amounts  to 
an  entire  community.  An  entire  community 
and  its  way  of  life  would  simply  be  ended. 

"lt"s  entirely  callous  to  so  affect  a  commu- 
nity because  some  do-gooders  overseas  In  a 
remote  country  want  to  display  their 
morals.'"  says  Tony  Erskine.  president  of  the 
Natal  Agricultural  Union.  "The  people  are 
unaware  of  the  whole  pro-  or  anti-sanctions 
debate  in  the  U.S.  and  elsewhere,  but  the 
result  comes  home  when  a  farmer  they 
work  for  tries  to  explain  that  countries  over 
there  no  longer  want  to  buy  their  product 
because  of  an  attitude  toward  the  govern- 
ment. 

"How  do  you  explain  to  them  that  they 
must  sacrifice  their  whole  way  of  life  for 
some  nebulous  project  that  might  change 
some  things  in  the  years  to  come?" 

Even  should  these  farmers  weather  the 
sanctions  storm,  they  will  do  so  Just 
barely— there  will  be  no  opportunities  for 
them  to  Improve  their  lives. 

In  1973.  for  example,  the  Sugar  Associa- 
tion established  the  Small  Cane  Grower's 
Financial  Aid  Fund,  designed  to  help  grow- 
ers too  small  to  take  advantage  of  credit  fa- 
cilities offered  through  commercial  banks. 
The  black  grower  has  been  the  biggest  bene- 
ficiary of  this  fund.  At  the  time  the  fund 
was  established  with  a  flve-mlllion-rand 
grant  from  the  association,  there  were 
about  6.000  small  black  growers.  Today 
there  are  23.000  black  growers  and  the  total 
amount  lent  from  the  fund  is  close  to  30 
million  rand. 

The  fund  Is  a  revolving  fund— as  growers 
repay  their  loans,  the  Association,  in  tum. 
lends  out  money  to  help  new  farmers  start 
up  operations  or  to  assist  already  estab- 
lished growers  In  Improving  their  facilities 
to  become  more  profitable. 

But  should  these  farmers,  because  of  sanc- 
tions, find  they  can  no  longer  sell  their 
sugar,  they  will  have  no  way  to  repay  their 
loans.  With  more  and  more  farmers  default- 
ing, the  fund  will  simply  shrink,  with  re- 
sources going  simply  to  maintain,  rather 
than  improve  farms  or  develop  new  ones. 
Again,  it  is  the  small  black  farmer  who  suf- 
fers the  most. 

It  is  hardly  surprising,  then,  that  most 
black  farmers  In  the  area  are  dead  set 
against  sanctions. 

I  had  the  opportunity  to  speak  with  about 
25  black  sugar  cane  farmers  from  KwaZulu. 
Our  meeting  took  place  by  chance— they 
had  come  to  Durban  for  a  seminar  at  the 
same  time  I  was  In  the  city.  They  were  not 
told  an  American  would  be  at  their  seminar. 

SANCTIONS  COULD  RESULT  IN  FINANCIAL 
HARDSHIP 

Through  an  interpreter.  I  asked  them 
about  sanctions.  They  hesitated,  looking 
from  one  to  another,  waiting  for  the  first 
one  to  speak.  Finally,  one  man  broke  the 
ice:  '"Sanctions  are  not  a  good  thing,  they 
are  a  bad  thing.  They  could  result  in  gener- 
al financial  hardship.  Life  is  more  difficult 
If  there  are  less  jobs,  people  depend  for 
their  livelibood  on  being  employed  some- 
where. Blacks  will  suffer  the  most  because 
they  depend  so  much  on  their  jobs."" 

But  lsn"t  it  worthwhile  to  make  whatever 
sacrifice  is  necessary  to  end  apartheid?  An- 
other farmer  speaks  up:  "We  cannot  go 
more  than  a  few  days  without  work.  By  the 
time  freedom  comes,  we  will  be  dead.  We  be- 
lieve in  dialogue."  Another:  "By  destroying 
the  economy— not  much  good  can  come  of 
this."" 


The  group  of  farmers  became  animated, 
each  volunteering  his  opinion:  "The  sugar 
we  are  growing  we  must  sell  somewhere  for 
our  livelihood.  With  sanctions,  where  will 
we  sell?"  "Sanctions  and  disinvestment 
hamper  communications,  which  is  most  im- 
portant."" "Might  be  better  to  explore  other 
avenues  than  disinvestment.""  '"Those  who 
advocate  disinvestment  do  not  express  what 
the  majority  want.  The  majority  want  exist- 
ing bonds  of  trade  to  stay." 

The  concerns  expressed  by  these  farmers 
were  shared  by  farmers  at  the  other  end  of 
South  Africa  In  the  rural  areas  of  Paarl. 
Clres  and  Stellenbosch. 

Just  as  sugar  cane  dominates  the  agricul- 
tural economy  of  Natal-Kwa  Zulu,  decidu- 
ous fruit  production— apples,  pears,  plums, 
apricots,  nectarines  and  grapes— prevails  in 
this  region  just  outside  of  Cape  Town  in  the 
Cape  Province. 

Producers  of  deciduous  fruit  in  South 
Africa  are  highly  dependent  on  the  export 
market  for  their  product— about  70  per  cent 
of  such  fruit  grown  in  South  Africa  is  for 
export.  These  exports  provide  all  of  the  in- 
dustry's profits,  since  farmers  Just  break 
even  on  the  earnings  made  in  the  domestic 
market. 

The  deciduous  fruit  industry  is  also  highly 
labor  intensive.  Most  of  the  permanent 
workers  who  live  with  their  families  on  the 
fnilt  farms  are  colored;  they  number  about 
213.000.  In  addition,  there  are  about  30,000 
to  40,000  temporary,  seasonal  workers  who 
derive  much  of  their  income  from  their 
farm  labor;  these  are  mostly  black.  "Tempo- 
rary."" in  this  case,  must  be  carefully  de- 
fined, for  many  of  these  workers  are  actual- 
ly employed  under  contracts  for  as  long  as 
11  months  at  a  time. 

With  the  imposition  of  sanctions  on  South 
African  fruit  by  the  U.S..  as  weU  as  by 
Canada  and  the  Scandinavian  coimtries.  the 
fruit  growers  lost  about  17  per  cent  of  their 
profitable  export  markets.  Farmers  at- 
tempted to  soften  this  blow  by  diverting  the 
produce  intended  for  these  markets  to  do- 
mestic and  other  export  markets,  mainly 
European.  But  the  domestic  market  is  al- 
ready saturated  and  increasing  the  supply 
to  Europe— already  a  major  purchaser  of 
South  African  deciduous  fruit— only  served 
to  drive  prices  down.  In  all.  farmers  lost  an 
estimated  20  per  cent  of  their  net  earnings, 
or  about  16  million  rand. 

U.S.  PRESSURING  OTHERS  TO  HIPOSE  SANCTIONS 

"The  American  sanctions  concern  me.  but 
they  are  only  part  of  the  story."  Freddie 
Kirsten  says  at  his  farm  in  Paarl.  "The 
other  part  that  concerns  me  is  that  some  in 
the  American  government  are  actively  busy 
talking  to  other  governments,  putting  pres- 
sure on  them  to  apply  the  same  types  of 
sanctions." 

At  his  farm  in  Paarl.  Kirsten  grows 
mainly  table  grapes.  This  farm  supports  30 
colored  families  on  a  permanent  basis,  and 
for  four  to  five  months  each  year  provides 
daily  employment  for  about  400  temporary 
laborers.  "Should  there  be  stricter  sanc- 
tions, should  other  countries  follow  Amer- 
ica, these  temporary  workers  will  be  the 
first  to  go,""  Kirsten  says.  All  the  other 
farmers  I  spoke  with  In  Cape  Province  said 
the  same  thing.  Yet  these  temporary  work- 
ers, many  of  them  poor  blacks  from  the  "In- 
dependent"" homelands  of  the  Transkel  and 
CIskei  that  border  Cape  Province,  are  the 
ones  who  can  least  afford  to  lose  the  income 
they  derive  from  this  seasonal  labor,  as  well 
as  the  food  and  housing  the  farmers  pro- 
vide, at  no  cost,  for  them. 
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Already,  some  temporary  workers  have 
lost  their  Income  because  of  sanctions.  All 
apples  for  the  export  market  are  individual- 
ly «Tapped  by  hand  before  shipping.  Such 
packaging  is  highly  labor  Intensive  and 
many  blacks,  especially  women,  do  this  work 
on  a  seasonal  basis  to  supplement  family  in- 
comes. But  since  fruit  for  the  domestic 
market  is  not  wrapped,  exports  diverted  to 
this  domestic  market  because  of  sanctions 
need  far  less  labor  for  packaging.  According 
to  estimates,  some  22,000  workers,  because 
of  sanctions,  no  longer  earn  Income  from 
such  apple  packing. 

Should  comprehensive  sanctions  be  ap- 
plied, according  to  Kirsten.  many  farmers, 
just  to  survive,  may  have  to  convert  their 
operations  to  products  less  labor  Intensive 
than  fruit.  "But  if.  because  of  this,  people 
are  pushed  off  the  farms,  where  will  they 
go?  Probably  to  Soweto.  to  the  squatter 
camps.  If  Congress  is  really  so  concerned 
with  the  underprivileged,  they  would  lift 
sanctions." 

Moreover,  switching  production  away 
from  deciduous  fruit  would  hurt  not  only 
South  African  workers,  but  also  the  rest  of 
the  continent,  for  almost  90  per  cent  of  Af- 
rica's deciduous  fruit  comes  from  South 
Africa. 

Even  should  farmers  be  able  to  avoid  this 
drastic  outcome,  the  quality  of  life  for  their 
workers  will  suffer  greatly.  The  farmers  I 
spoke  with  were  proud  of  the  work  they 
were  doing,  at  their  own  expense,  to  Im- 
prove the  lot  of  their  permanent  workers. 

These  farmers  were  busy  building  new 
homes  for  their  workers  as  well  as  Improv- 
ing older  dwellings  by  installing  plumbing 
and  electricity.  Most  of  these  homes  had 
room  for  gardens  so  the  workers  could  grow 
produce  for  their  own  use  or  to  sell  In  local 
markets.  Many  were  tUso  providing  new  fa- 
cilities for  the  seasonal  laborers:  at  one  such 
facility  I  visited,  the  farmers  had  hired  a 
cook  to  prepare  meals  Just  for  these  labor- 
ers. Farmers  have  built  4.600  schools  to  pro- 
vide education  and  technical  training  for 
their  workers.  The  fruit  growers  have  also 
funded  pension  schemes  and  provide  medi- 
cal care  for  their  workers. 

All  of  the  deciduous  fruit  growers  I  met 
were  members  of  the  Rural  Foundation. 
The  Foundation  Is  a  private,  non-racial  or- 
ganization that  operates  throughout  all  of 
South  Africa  to  Improve  the  quality  of  life 
In  the  agricultural  sector.  Farmers  contrib- 
ute 25  p)er  cent  of  the  foundation's  funds. 
Among  its  accomplishments,  the  foundation 
has  helped  to  establish  277  schools  for 
almost  4.000  children,  preschoolers  to  age 
six.  The  foundation  works  to  train  the  wives 
of  farm  workers  to  l>e  teachers  for  these 
schools,  creating  487  new  Jobs  for  these 
women  to  supplement  the  family  Income. 
Since  It  was  begun  four  years  ago,  the  foun- 
dation has  given  2.9  million  rand  to  help 
farmers  with  housing  for  their  workers. 

But  the  success  of  these  projects  depends 
on  the  economic  health  of  the  farms. 
"When  things  are  good,  we  can  afford  to  get 
our  house  In  order,  to  undertake  these 
projects."  another  farmer  told  me. 

"I  was  able  to  upgrade  the  housing  for  my 
permanent  workers  t>ecause  the  financial 
situation  was  good  for  the  past  two  years. 
But  now  there  are  the  sanctions.  I  grow 
pears  on  this  farm.  But  Instead  of  them 
going  to  the  U.S..  they  went  to  Germany, 
creating  a  surplus  there  and  prices  fell 
almost  50  per  cent.  This  makes  it  very  diffi- 
cult to  fund  projects  like  the  Rural  Founda- 
tion." 

Herman  Bailey,  a  colored  who  Is  the 
public    relations    manager    for    the    Rural 


Foundation,  was  also  concerned  about  what 
the  harder  times  brought  on  by  sanctions 
win  mean  for  the  work  his  organization  is 
doing  to  Improve  the  standard  of  living  for 
South  Africa's  rural  blacks  and  coloreds. 
America  thinks  it  necessary  to  punish  the 
blacks  and  colored  economically  for  what  is 
politically  wrong?  They  did  not  cause  our 
political  problems." 

Business,  as  well  as  government,  have  also 
seen  their  efforts  at  reform,  of  bridging  the 
gap  between  South  Africa's  First  and  Third 
Worlds,  hampered  by  sanctions  and  disin- 
vestments. 

"When  there  Is  disinvestment  there  are 
sellouts  of  companies  Into  the  hands  of 
South  African  entrepreneurs,  they  get  good 
prices  at  good  terms."  E.  Abramjee.  a 
meml)er  of  the  Indian  House  of  Delegates 
tell  me  at  his  office  In  Parliament.  "But  the 
people  whom  the  Americans  want  to  help— 
the  poor  and  the  black— they  are  hurt.  We 
are  proud  that  these  companies  [now  In 
local  hands]  still  work  to  uplift  blacks.  But 
the  majority  of  change  came  from  the  mul- 
tinationals. 

WHI'TES  TAKE  AOVAirTAOC  OF  DISINVES-rMEIfT 

Indeed.  American  companies'  disinvest- 
ment in  South  Africa  has  certainly  worked 
to  the  advantage  of  white  investors  who 
have  the  money  to  buy  up  a  departing  com- 
pany's holdings  at  bargain  basement  prices. 
But  this  has  been  especially  harmful  to 
blacks. 

According  to  Saul  MarzuUo.  the  chairman 
of  the  Industry  Support  Unit.  Statement  of 
Principles  Companies,  which  monitors  the 
compliance  of  U.S.  companies  In  South 
Africa  with  the  Sullivan  principles.  "For 
most  multinationals,  their  South  African 
operations  amounted  to  1  per  cent  or  less  of 
their  total  world  sales. "  Still,  because  they 
were  big  multinationals,  they  had  the  re- 
sources to  develop  numerous  uplift  pro- 
grar.is  for  their  black  employees. 

Aside  from  merely  supplying  blacks  with 
jobs,  these  companies  often  provided  educa- 
tion grants  and  improved  housing  for  them, 
as  well  as  support  for  local  schools.  But 
many  South  Airlcans  I  spoke  with  said  they 
feared  that  with  the  holdings  of  big  compa- 
nies like  OM  and  IBM  now  in  local  hands, 
the  new  owners,  relying  on  their  South 
Africa  earnings  alone,  will  not  be  able  to 
sustain  these  uplift  programs  as  the  multi- 
nationals could. 

Allen  Cook,  the  deputy  chairman  of  the 
Coal  Division  of  Rand  Mines,  told  me  that 
Rand  already  has  had  to  dismiss  800  black 
workers  "and  If  you  are  black  there  Is  little 
chance  of  finding  another  Job,  with  the  way 
the  economy  is  now."'  But  even  if  the  com- 
panies hit  by  sanctions  and  disinvestment 
tu-e  able  to  avoid  mass  firings  of  black  work- 
ers, those  workers  will  still  suffer  in  other 
ways. 

In  order  to  offset  any  negative  effects  of 
sanctions  and  disinvestment,  companies  will 
simply  freeze  wages  and  benefits  for  work- 
ers. As  profits  go  down  and  companies  pour 
more  capital  Into  skirting  sanctions  and  de- 
veloping alternative  markets,  there  will  be 
less  money  for  pensions,  health  Insurance 
and  other  benefits  for  workers.  Training 
and  education  for  workers,  especially  black 
workers,  to  assume  managerial  positions  In 
the  workplace,  will  decline. 

Bailey  tells  me  of  an  incident  regarding 
the  American  company  Tenneco.  which 
owns  J.I.  Case,  a  South  African  company 
that  produces  farm  equipment.  Case  has 
contributed  two  million  rand  to  the  Rural 
Foundation:  the  money  has  been  used  to  de- 


velop new  schools  and  housing  for  farm 
workers. 

""An  official  from  Tenneco  came  to  South 
Africa  last  year  to  make  a  decision  on  disin- 
vestment. He  visited  all  his  branches  in  this 
country,  14  branches,  to  speak  with  his 
black  workers.  The  message  he  brought 
them  was  that  his  company  felt  great  pres- 
sure to  pull  out  of  South  Africa.  But  then 
these  workers  requested  Tenneco  to  please 
stay.  "What  will  happen  to  us  if  the  compa- 
ny Just  leaves?"  That"s  when  Termeco  decid- 
ed to  stay  here,  at  all  costs,  and  continue  to 
help  these  workers." 

The  black  I  spoke  with  in  South  Africa  ex- 
pressed the  same  fears  about  what  will 
happen  to  them  because  of  U.S.  sanctions 
and  disinvestment. 

Isaac  Is  a  black  man  who  works  as  a  driver 
for  a  private  company  In  Pretoria,  and  drove 
me  around  during  the  time  I  spent  In  Preto- 
ria and  Johannesburg.  At  30,  he  Is  strug- 
gling to  save  650  rand— about  $325— so  he 
can  buy  a  home  in  Soshagawe.  the  black 
township  outside  of  Pretoria  where  he  lives 
with  his  wife  and  baby  daughter. 

"WHERE  win.  PEOPLE  GO  rOR  JOBS?" 

"I  don't  think  these  sanctions  are  such  a 
good  thing."  Isaac  tells  me.  Most  of  his 
friends,  he  says,  believe  the  same  thing. 
"Where  will  people  go  for  Jobs  if  companies 
keep  leaving  South  Africa  and  go  black  to 
America?" 

But  what  about  Bishop  Tutu?  I  ask  him. 
People  in  the  United  States  who  support 
sanctions  and  disinvestment  say  that  South 
African  blacks  welcome  these  measures  and 
point  to  Desmond  Tutu  as  a  si>okesman  for 
the  majority  of  blacks  In  this  country  when 
he  calls  for  such  action. 

At  this.  Isaac  laughs.  He  denied  Tutu  was 
his  spokesman.  In  fact,  he  surprised  me  by 
saying  President  P.W.  Botha  was  sincere  In 
his  efforts  to  make  reforms  and  that  he  de- 
served support  for  these  efforts,  not  sanc- 
tions. "Look.  Bishop  Tutu  is  a  rich  man.  He 
does  not  have  to  worry  about  losing  his  Job. 
He  does  not  have  to  worry  about  getting 
food  for  his  stomach.  But  I  am  concerned 
every  day  about  having  food  for  my  wife 
and  child." 

In  Soweto.  I  stopped  to  talk  with  an  older 
man  In  one  of  the  squatter  camps.  Just  a  few 
miles  from  Tutu's  and  Winnie  Mandela's 
spacious  homes.  He  has  set  up  a  rickety  old 
table  on  which  he  displays  some  onions  he 
has  for  sale.  Are  sanctions  good?  t  ask  him. 
"No "  he  firmly  responds.  Why  not?  "People 
need  Jobs.  People  need  work." 

""Disinvestment  and  sanctions  are  the 
worst  things.  They  can  only  cause  unem- 
ployment."  Justus  Tsungu  emphastlcally 
tells  me.  Tsungu.  an  ordained  minister.  Is  a 
popular  broadcast  personality  in  South 
Africa.  For  20  years  he  has  hosted  his  own 
radio  program  and.  recently,  his  own  televi- 
sion show.  The  show  arose  from  his  work  as 
head  of  the  Independent  Dunneylong 
Agency  for  Communications  which  teaches 
the  different  languages  and  cultures  of 
South  Africa  in  an  educational  effort  to 
bridge  the  gap  between  the  country's  blacks 
and  whites.  He  too  is  black. 

"Bishop  Tutu  and  Reverened  Boesak  are 
rich.  They  are  international  figures  with 
many  connections  outside  this  country. 
Even  if  this  country  goes  up  in  smoke,  they 
are  covered.  People,  ordinary  black  people, 
come  to  me  and  ask  for  Jobs.  I  give  them 
Bishop  Tutus  number.  I  say  Tell  him.  Tell 
Bishop  Tutu  the  situation  you  are  In.  as  he 
goes  around  the  world  calling  for  more  sanc- 
tions and  more  disinvestment.' " 
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Mmelt  Mkwanaze  is  a  director  of  the  Na- 
tional Leadership  Youth  Brigade  of  In- 
katha.  the  black  political  movement  headed 
by  Zulu  chief  Mangosotho  Buthelezl.  With 
1.3  million  members— non-Zulu  as  well  as 
Zulu— Inkatha  Is  one  of  the  largest  black 
political  movements  \j\  South  Africa. 

On  the  subject  of  sanctions  and  disinvest- 
ment he  Is  firm.  "Inkatha  rejects  these 
measures.  But  often  the  upper  people  ma- 
nipulate the  lower  people.  Bishop  Tutu  tells 
blacks  they  should  boycott  schools.  But  his 
own  children  go  to  school  In  America. 
Boesak  says  to  boycott  schools,  but  he  Is  col- 
ored and  no  colored  schools  have  been  boy- 
cotted. 

'"Inkatha  Is  against  this  boycott.  Who  will 
rule  if  there  is  no  education?  Having  no  edu- 
cation Is  Just  another,  a  new  chain  for  black 
people.  Bishop  Tutu  and  Reverend  Boesak 
are  not  saying  what  the  people  say.  In  May 
1986  for  May  Day.  120,000  members  of  the 
United  Workers  of  South  Africa  met  at 
King's  Stadium  here  In  Durban  and  they  re- 
jected sanctions  and  disinvestment." 

The  black  leaders  of  the  so-called  "Front 
Line""  states  bordering  South  Africa,  despite 
their  loud  public  calls  for  sanctions  and  dis- 
investment, are  alsQ  under  no  Illusion  what 
such  measures  against  South  Africa  will 
mean  for  their  own  economies.  Privately, 
they  understand  the  costs. 

The  South  African  economy— the  strong- 
est on  the  entire  continent— provides  jobs 
for  approximately  1.9  million  blacks  who 
cross  the  borders  from  neighboring  coun- 
tries In  search  of  work  their  own  countries 
cannot  provide.  Since,  on  the  average,  each 
black  worker  supports  a  family  of  five,  their 
South  African  earnings  go  to  support  10 
million  blacks  outside  of  South  Africa  Itself. 
Countries  such  as  Mozambique,  whose  econ- 
omy has  been  ruined  by  years  of  Socialist 
experimentation  since  gaining  independence 
from  Portugal,  are  helpless  to  provide  alter- 
native employment. 

Thus,  Allen  Cook  told  me  about  an  Inci- 
dent Involving  Mozambique's  late  dictator. 
Samora  Machel. 

Machel  had  been  outspoken  in  his  attacks 
on  South  Africa.  'Yet  when  the  European 
Economic  Community  first  began  to  serious- 
ly consider  sanctions,  Including  bans  on  coal 
imports,  Machel  privately  pleaded  with  Por- 
tugal to  take  a  firm  stand  against  such  sanc- 
tions. He  feared  for  Mozambican  workers.  It 
was  one  of  the  few  positive  things  he  ever 
did  toward  South  Africa.  As  it  turned  out. 
Portugal,  as  well  as  West  Germany,  opposed 
sanctions  and  the  EEC  rejected  them." 

There  are.  of  course,  blacks  in  South 
Africa  just  as  firm  In  their  supp>ort  for  the 
U.S.  sanctions.  But  it  is  certainly  question- 
able If  that  support  Is  as  widespread  as  the 
pro-sanctions  lobby  In  this  country  often 
claims. 

Prof.  Lawrence  Schlemmer  of  South 
Africa  has  analyzed  the  results  of  10  major 
surveys  of  black  public  opinion  on  sanctions 
and  disinvestment  in  South  Africa.  Part  of 
his  conclusion: 

"The  main  point  at  this  stage  [spring. 
1986]  is  that  It  can  still  be  said  that  no 
survey  in  which  questions  were  posed  in 
simple,  descriptive  language  has  proved  that 
a  majority  of  blacks  are  willing  to  endorse 
comprehensive,  punitive  economic  sanctions 
that  would  reduce  the  capacity  of  the  econ- 
omy to  create  jobs  and  welfare.  It  Is  certain- 
ly true  that  a  majority  of  black  spokes- 
people,  members  of  the  middle-class  intelli- 
gentsia, students  and  clergymen  support 
sanctions.  This  Is  not  surprising,  since  their 
Interests  are  political  rather  than  econom- 
ic." 


"Black  Americans  today  advocate  sanc- 
tions without  coming  here  and  asking  us 
what  solutions  should  we  take  to  better  the 
situation."  Mkwanaze  says.  "If  black  Ameri- 
cans are  sincere,  they  should  let  us  fight 
apartheid  In  a  way  that  will  let  us  survive. 
The  poorest  here  are  black  Africans  and 
they  can  least  afford  to  survive  sanctions 
and  disinvestment."" 

The  South  African  economy  certainly  has 
played  and  must  continue  to  play  a  vital 
role  in  Improving  the  lives  of  blacks  In  that 
country.  Sanctions  and  disinvestment 
merely  make  this  more  difficult. 

'"Political  freedom  Is  the  most  important 
freedom."  Dr.  J.  S.  Mohlamme  tells  me  at 
Vista  University  In  Soweto  where  he  teaches 
history  and  serves  on  the  executive  commit- 
tee of  the  Senate.  "But  it  goes  with  econom- 
ic freedom." 

For  example,  the  government  has  legal- 
ized unions  for  blacks  In  South  Africa.  "This 
reform  is  not  cosmetic."  John  Davies.  an  of- 
ficial in  the  Economic  Planning  Directorate 
of  the  Department  of  Foreign  Affairs  points 
out.  "There  is  no  other  country  In  Africa 
where  miners  have  the  freedom  to  strike  for 
higher  wages  and  the  government  keeps 
out,  as  recently  happened  in  the  coal  mine 
strikes."  But  the  importance  of  the  unions 
goes  beyond  demands  for  higher  wages. 
Unions,  now  legal,  give  blacks  an  opportuni- 
ty to  organize:  they  provide  blacks  with  a 
platform  from  which  they  can  make  their 
voices  heard  on  a  variety  of  subjects  not 
limited  to  the  economic,  but  political  as 
well. 

'"The  Important  thing  for  the  black  man  is 
to  make  himself  economically  powerful.  If 
blacks  have  Jobs,  firms,  businesses,  no  one 
win  dictate  terms  to  him.  The  economically 
strong  black  man  will  get  his  political 
rights.  This  can  only  take  place  if  we  are 
strong  economically."  Tsungu  says. 

After  a  year  of  sanctions  it  is  also  clear 
that  In  putting  an  unwaoited  burden  on 
South  Africa's  economy,  they  have  also 
stalled  goveriunent  efforts  to  help  blacks. 

"Reforms  are  expensive."  Davies  notes. 
"At  a  time  when  the  Western  countries  opt 
for  sanctions  to  bring  about  reform  is  the 
time  we  most  need  a  strong  economic  base 
for  such  reforms." 

Harry  Schwarz.  the  leading  economic 
spokesman  for  the  government's  liberal  op- 
position, the  Progressive  Federal  party,  ex- 
pressed the  same  concerns. 

""South  Africa  hasn't  the  resources  for  all 
that  it  wants  to  achieve.  We  have  a  large 
population  that  is  increasing,  particularly 
the  black  population.  The  growth  rate  of 
the  economy  is  now  equsJ  to  the  population 
growth  rate,  which  means.  In  effect,  a  zero 
percent  growth  rate  In  the  economy. 

"We  need  social  services,  old  age  r>ensions. 
equal  quality  of  education  for  all.  This  re- 
quires vast  sums  of  money  and  South  Africa 
hasn't  the  sums  for  meeting  these  expecta- 
tions. The  more  you  change,  the  more  you 
need  to  change  because  of  higher  expecta- 
tions that  you  must  meet.  We  can't  do  all 
these  things  without  money.  We  need  for- 
eign capital." 

SANCTIONS  HAVE  HAMPERED  PACE  OF  REFORM 

Proponents  of  sanctions  and  disinvest- 
ment argue  that  such  steps  are  necessary  to 
force  the  government  into  ending  apartheid. 
But  there  Is  no  evidence  for  this.  To  the 
contrary,  the  most  sweeping  measures  lead- 
ing to  an  end  of  apartheid  were  adopted 
before  sanctions  were  In  place  and.  If  any- 
thing, sanctions  have  only  served  to  hamper 
the  pace  of  reform. 


"Ten  years  ago  I  would  have  been  with 
Tutu  and  others  like  him.  We  had  nothing 
to  lose,"  Tsungu  told  me.  "But  now  black 
people  have  come  to  have  a  stake  In  this 
country.  Why  sanctions,  why  this  agitation 
now.  when  things  are  beginning  to  go 
right?'" 

Indeed,  Tsungu 's  telling  me  this  during 
dinner  with  his  wife  at  a  rather  elegant  res- 
taurant in  a  four-star  hotel  In  Pretoria 
drove  home  his  point.  "Ten  years  ago  I 
would  not  have  even  been  allowed  in  this 
hotel.  Whites  said  if  we  open  hotels  to 
blacks,  where  will  we  go?  We  will  be 
swamped.  Opening  the  hotels  was  a  chal- 
lenge for  the  whites.  But  they  were  opened 
and  now  they  advertise  for  the  blacks'  busi- 
ness." 

Begiruiing  in  the  '70s,  the  government 
moved  to  desegregate  sports  and  athletic 
competition  as  well  as  universities,  unions 
and  the  workplace.  Black  and  multi-racial 
trade  unions  were  made  legal  and  statutes 
were  passed  giving  them  the  right  to  strike 
and  to  collective  bargaining.  Today  South 
Africa  stands  virtually  alone  on  the  African 
continent  as  a  country  with  truly  independ- 
ent trade  unions. 

Job  reservations,  which  excluded  blacks 
from  better  paying  Jobs,  have  been  abol- 
ished. The  pass  and  influx  control  laws,  re- 
stricting the  movements  of  blacks  In  South 
Africa,  have  also  been  eliminated.  There 
were  among  the  most  hated  laws  by  South 
Africa's  blacks.  ""The  pass  laws  were  vi- 
cious." Tsungu  told  me.  "Urban  areas  were 
accessible  only  if  the  white  man  said  you 
could  be  there  or  if  he  gave  you  employ- 
ment. If  you  did  not  please  him  you  had  to 
get  out.  A  black  could  walk  the  streets  for 
36  hours.  But  those  laws  are  now  dead. 
Many  foreigners  complain  of  these  things, 
but  they  are  dead.  F\)relgners  only  hear 
about  apartheid,  but  apartheid  is  dead." 

The  government  has  ended  the  forced  re- 
settlement of  blacks  Into  ""homelands"  and 
restored  South  African  citizenship  to  blacks, 
including  those  who  previously  had  been 
forced  to  become  citizens  of  a  "homeland." 

Blacks  have  been  given  the  right  to  own 
land  and  commercial  districts  in  the  cities, 
at  one  time  closed  to  blacks,  have  been 
opened  to  all  races. 

In  April  1985  the  Mixed  Marriages  Act. 
which  outlawed  interracial  marriages,  was 
eliminated  and  the  Immorality  Act  was 
amended  so  as  to  eliminate  those  parts 
which  made  sexual  relations  between  the 
different  races  a  crime. 

This  reform  had  far-reaching  implications 
for  the  whole  concept  of  apartheid  in  South 
Africa.  "Once  mixed  marriages  were  al- 
lowed, philosophically,  apartheid  became 
dead."  R.A.  Norton,  the  president  of  the  Jo- 
hannesburg Stock  Exchange  explained. 
•"The  principle  of  apartheid  Is  racial  separa- 
tion, an  "apartness"  of  races.  Mixed  mar- 
riages are  de  facto  segregation.  Eliminating 
that  law  was  like  sounding  the  death-knell 
for  apartheid." 

That  same  year  a  new  multi-chambered 
Parliament— whites,  coloreds  and  Indians- 
met  for  the  first  time  In  South  Africa.  To- 
wards the  end  of  the  year,  the  goveriunent 
had  moved  to  establish  "Regional  Service 
Coimcils."  These  councils  are  multi-racial 
bodies,  comprised  of  representatives  select- 
ed by  the  people  from  the  white,  colored, 
Indian  and  black  communities  in  a  particu- 
lar region. 

Members  of  these  councils  decide  together 
Issues  of  common  concern  to  all  the  commu- 
nities in  the  region,  such  as  allocation  of 
funds   and   provision   of   services   such    as 
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water  and  electricity.  The  result  of  this,  ac- 
cording to  the  Southern  African  Editorial 
Services,  Is  that  "In  most  cases  a  RSC  will 
derive  most  of  Its  revenues  from  white  com- 
munities and  send  the  bulk  of  Its  funds  to 
black  communities." 

But  the  most  Important  effect  of  the  RSC 
was  to  bring  blacks  Into  the  process  of  polit- 
ical power-sharing  In  South  Africa;  the 
RSCs  gave  blacks  a  political  say  in  govern- 
ment decisions  directly  affecting  them. 

FIRST  STEP  TOWARD  POWER  SHARING 

Although  this  participation  was  only  at 
the  local  level,  the  government  realized  It 
was  a  first  step  toward  power  sharing  at  the 
national  level. 

In  January  1986.  President  Botha  called 
for  the  establishment  of  a  National  Council. 
This  council  would  consist  of  representa- 
tives elected  by  members  of  all  racial 
groups.  Including  blacks,  who  would  then 
meet  together  to  work  out  a  new  constitu- 
tional framework  for  South  Africa  that 
shares  power  among  all  racial  groups  at  the 
national  level. 

What  all  these  reforms  reflect— indeed, 
what  made  these  reforms  possible— is  the 
massive  change  in  attitudes  and  perceptions 
among  white  South  Africans  regarding 
blacks  and  apartheid. 

"There  is  clear  support  for  a  systematic 
breakdown  of  apartheid."  Conrade  Sedago. 
a  black  deputy  manager  of  Public  Relations 
for  the  Anglo-American  Corporation  told 
me  over  lunch. 

Sedago.  who  was  critical  of  what  he  and 
many  others  believe  to  be  the  slow  and  hap- 
hazard way  the  government  is  carrying  out 
reform,  further  noted  that  It  is  the  mood 
of  the  people  that  is  the  real  opposition  to 
government,  pushing  them  to  make  re- 
forms. In  past  years  people  would  look  out- 
side of  South  Africa  for  solutions.  But  today 
we  rely  on  our  own  strength  and  form  our 
own  organizations." 

Professor  P.  A.  K.  Le  Roux.  an  expert  on 
labor  law  at  the  University  of  South  Africa, 
notes  the  economic  costs  of  apartheid  in 
changing  white  attitudes  toward  the  system. 

"In  the  past  10  to  15  years,  apartheid  has 
become  just  too  expensive.  White  Afrika- 
ners now  realize  the  current  system  won't 
work. 

"Apartheid  is  not  just  about  homelands. 
Blacks  just  couldn't  have  certain  jobs,  there 
was  a  ceiling  on  what  people  could  do. 
Blacks  couldn't  enter  certain  jobs  under  job 
reservations.  There  were  absured  situations. 
At  one  point,  if  you  wanted  to  have  a  house 
painted,  a  black  could  do  the  undercoat,  but 
a  white  had  to  do  the  overcoat.  The  wage 
costs  of  apartheid  alone  were  fantastic. 

"Then  the  government  places  blacks  in 
townships  outside  the  cities.  But  then  the 
government  subsidizes  the  transportation 
costs  of  blacks  into  the  cities  where  they 
work.  The  costs  of  Implementing  apartheid 
are  simply  enormous.  It  is  a  failed  experi- 
ment." 

Perhaps  the  most  Important  example  of 
how  attitudes  have  changed  in  South  Africa 
was  the  statement  on  apartheid  handed 
down  by  the  Dutch  Reformed  Church  in 
October  of  last  year. 

The  DRC  is  the  largest  and  most  powerful 
white  denomination  in  South  Africa,  the 
church  of  the  Afrikaner.  The  church  had 
always  provided  moral  legitimacy  to  apart- 
heid by  claiming  a  biblical  justification  for 
it. 

But  in  October  1986,  the  church  recanted 
this  position,  saying  it  had  been  wrong  to  in- 
terpret Scripture  as  supporting  apartheid. 


As  a  result,  the  church  opened  its  doors  to 
all  South  Africans,  regardless  of  race. 

Although  the  statement  was  handed  down 
at  roughly  the  same  time  Congress  was  de- 
bating sanctions,  it  was  the  product  of  many 
years  of  intense  debate  and  soul-searching 
within  the  church  leadership.  And  it  has 
caused  similar  soul-searching  in  the  Afrika- 
ner community. 

"You  have  to  remember  the  nature  of  the 
Dutch  Reformed  Church."  Norton  ex- 
plained. "It  is  a  thunderbolt  church,  where 
the  minister  in  the  pulpit  tells  the  people 
what's  right  and  what's  wrong  and  the  con- 
gregation takes  him  very  seriously.  The 
church  had  always  told  them  apartheid  was 
morally  right.  But  now  their  own  church 
was  telling  the  Afrikaner  that  apartheid 
was  immoral.  This  caused  an  enormous 
churning  in  the  society  that  will  take  time. " 

Most  of  these  reforms  took  place  long 
before  the  Imposition  of  sanctions,  and  are 
routinely  Ignored  by  the  pro-sanctions 
lobby. 

Those  who  have  been  most  vociferous  in 
their  support  of  sanctions  are  usually  the 
same  ones  who  fall  all  over  themselves  in 
heaping  praise  on  Gorbachev's  'glasnost." 

In  a  recent  New  York  Times  article.  Sen. 
Bill  Bradley  (D.-N.J.)  outlined  what  the 
West's  strategy  must  be  to  encourage  Gor- 
bachev in  his  reforms.  That  strategy 
■should  not  include  embargoes  or  boycotts.  " 
the  senator  wrote.  "Mr.  Gorbachev's  re- 
forms depend  on  a  dramatic  increase  in  do- 
mestic investment, "  Bradley  continued  ".  .  . 
implementation  of  his  far-reaching  pro- 
gram will  be  difficult:  He  will  be  opposed  at 
each  step  .  .  .  That  is  why  the  West  .  . 
should  treat  its  capital  as  a  strategic  asset 
and  develop  a  plan  for  its  flow  westward." 

What  the  senator  is  in  effect  asking  for 
the  Soviet  Union  is  a  policy  of  constructive 
engagement,  the  very  same  policy  his  party 
so  violently  opposes  for  South  Africa.  In 
their  eyes.  South  Africa  merits  only  sanc- 
tions and  disinvestment. 

The  irony  in  all  this  is  that  Gorbachev's 
reforms,  compared  to  South  Africa's,  are 
minor.  Glasnot  is  only  skin  deep,  for  Gorba- 
chev has  done  nothing  to  challenge  the 
basic  Marxist-Leninist  ideology  that  has 
been  responsible  for  his  country's  woes. 

South  Africa's  reforms,  on  the  other 
hand,  have  been  sweeping:  they  mark,  in 
effect,  a  rejection  of  the  whole  ideology  of 
apartheid.  "A  whole  political,  social  and  eco- 
nomic structure  developed  over  the  course 
of  300  years."  Piet  Coetzer.  a  member  of 
parliament  for  the  Nationalist  party,  noted. 
"The  government  program  is  to  break  down 
these  structures  and  this  entrenched  way  of 
life." 

In  passing  sanctions.  Congress  said  it  in- 
tended to  send  a  signal  to  South  Africa.  But 
the  signal  as  the  South  Africans  interpreted 
it  was  hardly  the  one  intended.  "The  atti- 
tude here  has  increasingly  become  that  we 
are  trying  to  solve  our  problems  and  the 
West  just  throws  it  in  our  face."  LaRoux 
said.  "Reformers  need  encouragement,  not 
brickbats."  Norton  said  about  sanctions. 

Who  then  really  wants  sanctions  for 
South  Africa? 

There  were  two  almost  universal  replies  to 
that  question. 

The  first  is  ignorant  congressmen  and  sen- 
ators who  are  unaware  of  what  is  really 
happening  in  South  Africa  and  who  sup- 
ported sanctions  only  to  curry  favor  with 
their  constituents,  particularly  their  black 
constituents. 

"Is  it  possible  to  end  apartheid? "  Sedago 
wondered.      "Americans     are     really     naive 


about  this.  The  U.S.  thinks.  "We  did  it.  why 
can't  you?'  We  are  in  a  phase,  the  people 
know  their  power  and  their  strength.  But 
there  is  also  much  uncertainty  and  insecuri- 
ty. People  have  been  assisted  in  this  insecu- 
rity by  the  left  wing  in  America,  by  the 
Kennedy  types.  Even  we  in  South  Africa 
don't  expect  that  the  angel  Gabriel  would 
come  to  Botha  and  announce  that  all  would 
now  be  opened." 

The  second  reply  to  the  question  of  who 
wants  sanctions  was:  those  who  want  a  vio- 
lent solution  for  South  Africa's  problems. 

"We  oppose  sanctions  and  disinvestment 
because  they  are  counter-productive  to 
peaceful  change.  The  PFP  is  against  violent 
change.  But  sanctions  and  disinvestment  are 
helpful  only  for  people  who  want  violence. 
If  we  had  a  stronger  economy,  the  capital 
and  foreign  investment  to  help  carry  out  re- 
forms and  provide  jobs,  if  we  could  do  these 
things,  the  chances  of  violence  would  be 
remote." 

That  came  from  a  white  member  of  Par- 
liament. But  Isaac,  the  black  driver,  made 
much  the  same  point  when  I  asked  him 
about  this.  "Those  people  who  throw  stones 
and  make  violence,  some  of  them  are  chil- 
dren who  don't  know  any  better.  Most  of 
them  have  no  jobs  and  nothing  else  to  do. 
Me.  I  have  a  job  I  work  at  all  day.  At  night  I 
am  tired,  I  want  to  go  home  to  my  wife  and 
children.  I  am  too  tired  to  throw  stones. " 

The  greatest  tragedy  is  that  this  violence 
which  sanctions  encourage  is  directed 
mainly  against  blacks  by  other  blacks.  Sup- 
porters of  sanctions  call  for  an  immediate 
end  to  the  state  of  emergency,  but  there  are 
many  blacks  who  think  differently. 

"In  the  township  where  I  live,  Atteridge- 
ville,  outside  of  Pretoria,  there  are  about 
120.000  people.  Before  the  emergency  about 
10  per  cent  of  these  openly  intimidated  the 
people,  frightened  them,  coerced  them." 
Tsungu  told  me.  "My  wife  and  I  would  actu- 
ally discuss  escape  routes  from  our  own 
home  should  someone  throw  in  a  bomb  or 
try  to  break  in. 

"Less  than  20  people  were  taken  under 
the  emergency.  Overnight,  normality  re- 
turned. Twenty  people  could  intimidate 
120.000.  Just  bum  a  bus.  just  "necklace" 
someone.  Before  the  emergency  you  could 
not  walk  the  street,  fear  was  everywhere. 
Even  in  church  you  didn't  know  who  might 
be  the  one  who  threw  the  bomb  the  night 
before.  The  man  next  to  you?  Even  the 
pastor?" 

Isaac  told  me.  "The  police  only  arrest  the 
people  who  make  violence,  not  the  others.  I 
am  not  afraid  of  the  police.  But  the  other 
day  when  I  drove  you  into  [the  black  town- 
ship of]  Mammalodi.  I  was  afraid.  I  was 
afraid  some  people  would  see  me  and  would 
try  to  hurt  me.  saying.  "Why  do  you  drive 
this  white  man  around?  Why  are  you  with 
this  white  man?'  " 

Toward  the  end  of  my  stay  in  South 
Africa.  I  was  having  dinner  alone  in  an 
Indian  restaurant  in  Durban.  It  was  rather 
late  and  another  man  came  in  and  sat  at  the 
table  next  to  me.  We  struck  up  a  conversa- 
tion and  ended  up  having  dinner  together. 
It  turned  out  he  was  a  member  of  Parlia- 
ment for  the  PFP  from  Natal. 

After  a  lengthy  conversation  he  said.  "Im 
all  with  the  conservatives  in  America  in 
being  against  sanctions.  But  the  one  place 
where  I  think  the  conservatives  and  Presi- 
dent Reagan  go  wrong  is  in  identifying 
change  and  reform  with  the  government." 

Of  course,  as  a  member  of  an  opposition 
party,  it  was  only  to  be  expected  that  he 
would  be  critical  of  the  ruling  Nationalist 


party.  And  there  is  certainly  room  for  criti- 
cism regarding  the  often  touch-and-go  at- 
mosphere surrounding  much  of  the  govern- 
ment's reform  efforts. 

But  he  had  a  point.  It  is  certainly  wrong 
to  identify  the  desire  for  reform,  the  aware- 
ness that  apartheid  must  give  way,  with  any 
one  segment  or  political  group  in  South 
Africa.  That  desire  and  that  awareness  are 
pervasive  throughout  all  of  South  Africa: 
The  debate  on  whether  apartheid  can  be 
kept  or  not  has  been  settled.  The  small 
showing  of  the  Conservative  party,  vastly 
outnumbered  by  those  behind  the  National- 
ists and  the  PFP,  shows  that  the  pro-apart- 
heid position  is  now  the  decided  and  tiny 
minority  position  among  the  whites. 

The  real  debate  is  not  whether  to  end 
apartheid,  but  how,  and  what  type  of  socie- 
ty, in  which  all  races  can  equally  partici- 
pate, will  follow.  "Apartheid  will  go— that  is 
not  the  issue, "  according  to  Schwarz.  "The 
real  issue  is  what  is  post-apartheid  South 
Africa?  Is  it  oriented  to  the  East  or  the 
West?  Is  it  free  market,  or  is  it  socialism?" 
"All  the  conditions  Congress  laid  down  in 
the  sanctions  bill— lifting  the  state  of  emer- 
gency, releasing  those  held  in  detention— we 
don't  disagree  with  any  of  those  conditions. 
We  don't  need  Congress  to  tell  us.  We  agree 
with  these,  but  the  question  is.  how  best  to 
achieve  them?  "  Frederich  Conradie.  the  di- 
rector of  the  America  Office,  S.A.  Depart- 
ment of  Foreign  Affairs,  pointed  out. 

Sanctions  are  probably  the  worst  possible 
instrument  in  helping  South  Africa  to 
answer  these  questions.  They  are  an  essen- 
tially negative  weapon:  They  can  do  nothing 
to  encourage  those  struggling  to  bring  about 
real  reform,  and  can  only  serve  to  harden 
the  attitudes  of  those  most  opposed  to  such 
reform.  They  are  also  a  blunt  weapon,  their 
punitive  effects  striking  at  the  whole  socie- 
ty: reformers  as  well  as  those  opposing 
change,  blacks  as  well  as  whites,  coloreds 
and  Indians.  South  Africa's  Third  World  as 
well  as  its  First. 

The  tragedy  is  that  South  Africa's  First 
World  will  find  the  resources  to  weather  the 
sanctions  storm,  while  the  largely  black 
Third  World  may  well  go  under;  that  efforts 
to  bridge  the  gap  between  the  two  worlds 
will  falter  as  the  gap  widens  and  those  lust- 
ing for  a  violent  solution  find  it  easier  to 
step  In  to  fill  the  breach. 

"Is  this  what  the  world  hopes  to  achieve? 
Is  this  what  the  West  wants?"  C.  H.  Ebra- 
hlm.  a  member  of  Parliament  in  the  Colored 
House  of  Representatives,  asked  me.  "'If  so, 
if  this  is  what  they  want  to  encourage,  then 
I  must  question  their  morality. " 


CANADIAN  DUMPING  FINDING 
AGAINST  HYUNDAI 

Mr.  RIEGLE.  Mr.  President,  I  rise 
for  the  purpose  of  discussing  a  recent 
development  in  Canada  regarding  a 
dumping  finding  against  Hyundai.  The 
Canadian  Department  of  Revenue  has 
recently  ruled  that  several  models  of 
Hyundai  cars  have  been  dumped  on 
the  Canadian  market,  that  is,  have 
been  sold  below  cost  in  order  to  gain 
market  share. 

The  case,  which  now  is  before  a  tri- 
bunal to  determine  if  the  domestic  in- 
dustry has  been  materially  injured, 
was  filed  by  Ford  Motor  Co.  of  Canada 
and  General  Motors  of  Canada.  They 
are  to  be  commended  for  doing  so.  The 
result,    for   the    time   being,    is   that 


E.  RUSSELL  BAXTER 
Mr.  BUMPERS.  Mr.  President,  it  is  a 
very  special  honor  for  me  to  recognize 
a  public  servant,  a  constituent  and  a 
personal  friend  who  is  retiring  from 
service  December  31,  1987.  E.  Russell 
Baxter  has  been  the  director  of  the  vo- 
cational rehabilitation  agency  in  Ar- 
kansas for  22  years  and  has  estab- 
lished a  reputation  for  his  dedicated 
service  to  disabled  citizens. 

Russell  Baxter  attended  Hendrix 
College  in  1943  and  graduated  from 
the  University  of  Arkansas  in  1952.  His 
college  education  was  interrupted  by  a 
stint  in  the  Army  Air  Force  in  1944-45 
and  by  a  long  period  of  recuperation 
from  tuberculosis.  He  stayed  at  the 
University  of  Arkansas  to  complete  his 
master's  degree  in  education  in  1953 
and  took  advanced  graduate  work  in 
1954.  He  was  a  math  instructor  and 
counselor  at  Little  Rock  Central  High 
in  1954-55. 

Russell  began  his  career  as  a  reha- 
bilitation counselor  with  the  State 
agency  for  the  blind  in  1955.  He  moved 
up  to  a  supervisory  position  in  that 
agency  and  then  to  others  in  the  com- 
bined agency  serving  all  disabled  per- 
sons. When  the  director's  position  was 
vacated  in  1965,  Russell  Baxter  was 
recommended  by  his  fellow  supervi- 
sors and  administrators  to  become  di- 
rector. He  soon  earned  the  respect  and 
the  loyalty  of  all  employees  and 
guided  the  agency  steadily  through 
years  of  expansion  and  of  cutbacks, 
through  fat  and  lean  years,  and 
through  changes  in  administration. 

His    reputation    grew    beyond    the 
State  of  Arkansas,  and  he  served  as 
a    dumping    action.    The    Senate    president  of  the  Council  of  State  Ad- 
jrt  states,  and  I  quote:  ministrators  of  Vocational  Rehabilita- 

tion in  1974.  His  dedication  and  exper- 
tise helped  make  the  Arkansas  agency 
a  superior  provider  of  services  to  per- 
sons with  handicaps.  He  became  a 
trusted  adviser  to  policymakers  in 
Washington  and  often  testified  before 
congressional  committees  on  behalf  of 
programs  that  would  enable  disabled 
people  to  become  productive  and  inde- 
pendent. 

Russell  Baxter's  extensive  knowl- 
edge of  rehabilitation  is  unmatched. 
He  has  the  ability  to  convince  any  un- 
initiated listener  of  the  value  of  the 
vocational  rehabilitation  program.  His 
own  determination  to  improve  the 
quality  of  life  for  handicapped  per- 
sons, coupled  with  his  intelligence  and 
experience,  has  indeed  significantly 
improved  that  quality  of  life— not  only 
in  Arkansas  but  throughout  the 
Nation. 

Russell's  departure  will  create  a  void 
in  Arkansas  and  the  Nation.  Russell's 
leadership  will  be  a  hard  act  to  follow, 
but  it  will  also  serve  as  an  inspiration. 
I  know  I  am  only  one  of  thousands 
who  will  miss  this  man  in  many  ways, 
but  we  all  wish  him  good  luck. 


Canada  has  imposed  provisional  duties 
on  the  Hyundai  Pony  of  37.3  percent, 
the  Hyundai  Stellar  of  36.6  percent, 
and  the  Hyundai  Excel  of  35  percent. 
How  will  this  action  impact  the 
United  States?  Last  year,  according  to 
Korean  statistics,  a  total  of  202,557 
Korean  cars  were  sold  in  the  United 
States,  64,388  were  sold  in  Canada.  It 
would  seem  logical  that  if  the  prices  in 
Canada  are  increased  by  between  35 
and  37.3  percent,  that  Korea  will  seek 
another  outlet  for  these  cars.  They 
won't  be  selling  them  in  Canada,  by 
the  company's  own  admission,  and 
they  won't  be  selling  them  in  Korea. 
That  leaves  the  largest  market  for 
their  products— the  United  States. 

With  the  excess  capacity  which  pres- 
ently exists  in  the  U.S.  automobile 
market,  it  is  likely  that  if  Hyundai  is 
not  currently  pricing  their  exports  to 
the  United  States  unfairly,  it  is  proba- 
ble that  they  will  in  an  effort  to  main- 
tain or  increase  market  share. 

Although  the  Korean  won  has  not 
appreciated  nearly  as  much  as  the 
Japanese  yen  and  is  still  undervalued 
against  the  dollar,  as  the  won  appreci- 
ates, we  must  be  vigilant  of  Korean 
pricing,  making  sure  that  prices  reflect 
the  changed  currency.  I  urge  the  Com- 
merce Department  to  follow  this  close- 
ly in  the  months  ahead. 

Should  prices  indicate  that  these 
cars  are  being  sold  below  the  home- 
market  price,  an  amendment  to  the 
trade  bill  which  I  sponsored  would  re- 
quire the  International  Trade  Com- 
mission to  take  into  consideration  for- 
eign dumping  findings  as  evidence  in 
determining  threat  of  material  injury 
in 
report 

If  in  addition,  the  foreign  manufacturers 
have  already  achieved  a  substantial  market 
penetration  and  also  maintain  substantial 
production  capacity  that  could  be  diverted 
to  the  U.S.  market,  the  combination  of  their 
willingness— as  evidenced  by  final  positive 
unfair  trade  determinations  against  them  in 
other  major  markets— and  their  power  to 
cause  injury  in  the  United  States. 

Next  fall,  a  Hyundai  assembly  plant 
in  Canada  will  be  operational.  It  is 
likely  that  eventually  they  will  be 
shipping  these  cars  to  the  United 
States  from  the  Bromont.  Quebec,  fa- 
cility. As  we  consider  the  proposed 
free  trade  agreement  with  Canada,  it 
is  important  to  remember  that  the 
United  States  duty  on  imported  cars  is 
2.3  percent.  Should  Hyundai  meet  the 
standard  of  preference,  which  is  pres- 
ently to  be  50  percent,  they  will  come 
into  the  United  States  duty  free.  I 
have  urged  our  negotiators  to  increase 
the  standard  of  preference  to  at  least 
60  percent  to  assure  a  higher  level  of 
North  American  content  in  these  cars. 
The  Hyundai  example  is  a  clear  indica- 
tion of  why  we  need  the  standard  of 
preference  increased  to  at  least  60  per- 
cent. 
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THE  INF  TREATY  AND  ITS 
CONSEQUENCES 

Mr.  EXON.  Mr.  President,  the  head 
of  the  Soviet  Union,  Mikhail  Gorba- 
chev, will  arrive  In  Washington  in  a 
few  days  for  a  summit  meeting  with 
President  Reagan.  The  principal  goal 
of  this  meeting  is  to  sign  a  treaty  abol- 
ishing intermediate  range  nuclear 
forces.  Under  such  an  agreement  both 
sides  would  eliminate  theater  or  inter- 
mediate rate  nuclear  missiles  with  a 
range  of  greater  than  300  miles  world- 
wide. 

While  verification  of  a  ban  is  easier 
than  verification  of  limits  on  existing 
weapons,  many  issues  in  this  area 
remain  to  be  solved.  Verification  is  ex- 
tremely important,  not  only  with  re- 
spect to  this  prospective  treaty.  The 
agreement  seemingly  breaks  new,  posi- 
tive ground  on  enhanced  verifiability. 
A  United  States-Soviet  agreement  now 
will  set  a  new  precedent  for  future 
arms  control  agreements,  including  a 
hopeful  reduction  in  conventional  and 
strategic  nuclear  weapons  which  the 
President  would  like  to  finish  negotiat- 
ing and  sign  next  year  before  he  leaves 
office.  Indeed,  this  has  been  a  goal  of 
the  United  States  for  two  decades  ever 
since  President  Johnson  met  with 
Soviet  Leader  Kosygin  at  Glassboro, 
NJ,  in  1967.  I  caution  against  a  rush  to 
judgment  on  the  follow-on,  so-called 
start  agreement,  since  it  must  be  cou- 
pled with  agreements  on  conventional 
forces. 

Despite  the  nearing  of  these  long- 
sought  goals  we  must  proceed,  but  not 
without  caution,  clear  thinking,  and 
an  eye  toward  protecting  our  long- 
term  security  and  that  of  the  free 
world.  It  is  important  that  we  place 
the  upcoming  treaty  signing  in  its  true 
perspective.  It  is  only  a  chance  for  a 
beginning  in  meaningful  arms  reduc- 
tions and  not  an  accomplishment  of 
that  goal. 

Mr.  President,  before  outlining  areas 
of  concern  and  caution,  let  me  con- 
gratulate the  President  for  helping  to 
get  us  where  we  are  today.  It  took  the 
President  a  long  time  to  agree  to  nego- 
tiations—perhaps longer  than  neces- 
sary. However,  the  Soviets  are  formid- 
able negotiating  foes.  Patience  and 
perseverance  are  necessary  virtues  in 
dealing  with  them. 

The  abolition  of  an  entire  category 
of  nuclear  weapons  would  be  a  real  ac- 
complishment. If  done  correctly,  with 
proper  safeguards,  it  could  be  a  big 
step  toward  reduced  tensions  and  pro- 
viding a  safer  world  for  our  children 
and  grandchildren.  However,  before 
rushing  to  judgment,  I  want  to  outline 
my  thoughts  on  the  context  of  any 
such  agreements.  As  a  member  of  the 
Armed  Services  Committee  since 
coming  to  the  Senate  in  1979,  and  as 
chairman  of  the  Strategic  Forces  and 
Nuclear  Deterrence  Subcommittee,  I 
have  given  special  consideration  to 
this  subject  for  a  long  time. 


While  not  necessarily  a  desirable  sit- 
uation, the  facts  are  that  since  its  in- 
ception in  1949  NATO's  deterrent  has 
more  or  less  been  dependent  on  nucle- 
ar weapons.  All  of  them,  of  course,  are 
not  eliminated  by  the  upcoming  agree- 
ment. This  is  as  it  should  be  given  the 
real  world  situation. 

If  left  to  a  conventional  defense 
overnight,  NATO  could  be  in  trouble. 
The  conventional  defense  of  Europe 
relies  upon  reinforcements  from  the 
United  States.  The  eventual  success  of 
that  reinforcement  is  not  assured.  We 
have  to  move  several  divisions  of  men 
and  many  tactical  fighter  wings  to 
Europe  while  simultaneously  evacuat- 
ing 300,000  dependents  back  home.  A 
successful  defense  of  Europe  depends 
upon  political  leaders  here  and  there 
making  timely  mobilization  decisions 
based  on  strategic  warning  and  intelli- 
gence. 

Going  to  zero  in  nuclear  missiles 
with  a  range  greater  than  300  miles  is 
equitable— as  far  as  it  goes.  What 
would  remain,  shorter-range  battle- 
field nuclear  weapons  with  ranges  of 
less  than  300  miles,  can  help  redress 
existing  conventional  force  imbal- 
ances. But  there  are  problems. 

Bluntly  stated,  if  there  is  war  in 
Europe  the  Soviets  will  have  started  it. 
NATO  will  be  on  the  defensive  at  the 
outset.  Short-range,  conventional  bat- 
tlefield systems  will  therefore  be  ex- 
ploding all  over  friendly  territory.  If 
we  would  be  forced  to  go  to  nuclear 
weaponry  to  stave  off  an  early  defeat 
as  some  highly  qualified  experts  have 
suggested,  by  the  time  we  do  it  their 
usefulness  will  be  severely  degraded. 
The  Soviets  have  many  more  of  these 
short-range  systems,  both  convention- 
al and  nuclear,  not  to  mention  thou- 
sands of  chemical  weapons.  Both  sides 
maintain  bombers  and  submarine- 
based  weapons;  in  the  latter  category 
the  western  alliance  seems  to  have  the 
edge. 

While  air-  and  sea-based  nuclear  sys- 
tems could  continue  and  should  be  en- 
hanced as  NATO  Commander-in-Chief 
General  Galvin  advocates,  I  think 
NATO  is  getting  close  to  a  critical  situ- 
ation with  very  little  margin  for  error. 
Everything  would  have  to  work  right 
for  NATO  to  be  reasonably  assured  of 
success.  Of  course,  everything  working 
as  it  should  rarely  happens  in  war. 

NATO  doctrine  calls  for  attacking 
Soviet  follow-on  forces  early  in  an  en- 
gagement so  they  cannot  exploit  their 
early  gains.  That  is  why  we  need  long- 
range  systems.  If  NATO  can  retain 
conventional  long-range  systems,  we 
can  still  deal  with  Soviet  conventional 
strength  in  Europe.  If  not,  I  will  have 
serious  concerns.  This  point  must  be 
emphasized. 

Mr.  President,  during  the  Senate  de- 
liberations on  this  treaty  I  call  on 
President  Reagan  to  announce  a  Euro- 
pean summit  meeting  of  all  heads  of 
state,    either    before    ratification    or 


shortly  thereafter.  We  should  all 
agree  on  one  condition,  that  is  to  take 
specific  steps  to  enhance  NATO  secu- 
rity and  conventional  weapons.  Presi- 
dent Carter  took  a  similar  step  in  1978, 
but  it  took  the  form  of  a  pledge  for  a 
3-percent  annual  increase  in  defense 
spending.  While  the  intention  was 
good,  it  invited  bookkeeping  games 
and  was  too  general  to  be  effective. 

Since  we  are  outnumbered  in  con- 
ventional strength  by  the  Soviet 
Union,  we  must  exploit  the  technologi- 
cal lead  we  have.  A  new  generation  of 
conventional  weapons,  combined  with 
•force-multiplier"  command,  control, 
communication  systems,  and  modern- 
ization of  standoff  nuclear  and  con- 
ventional forces  are  needed  to  counter 
the  still-growing  and  ever-improving 
Soviet  conventional  force.  In  the  near 
term  it  is  my  view  that  the  Warsaw 
Pact  forces  are  magnified  in  compari- 
son with  NATO's  strength  by  this 
treaty. 

NATO  must  also  increase  its  ammu- 
nition stockpiles  to  have  the  capability 
to  fight  a  longer  conventional  war— 
and  thereby  deter  it  from  ever  break- 
ing out  in  the  first  instance.  The  im- 
portant thing  is  to  set  tangible  goals 
which,  if  met,  would  yield  concrete  im- 
provement to  NATO's  conventional 
deterrent.  It  is  time  to  foster  a  clear 
understanding  of  our  obligations 
before  euphoria  breaks  out  all  over 
the  place  on  the  INF  Treaty,  and  this 
requires  understanding  on  both  sides 
of  the  Atlantic. 

Once  again,  the  INF  Treaty  can  be 
productive  and  could  lead  to  world  sta- 
bility. But  it  can  only  do  so  if  the 
United  States  and  our  allies  take  the 
necessary  steps  I  have  outlined  today 
to  ensure  that  our  long-range  security 
is  protected. 

Mr.  President,  I  have  heard  it  said 
many  times  that  any  arms  control 
treaty  negotiated  by  Ronald  Reagan  is 
likely  to  be  in  our  national  interest 
given  his  anti-Soviet  rhetoric.  Similar 
things  were  said  when  President  Nixon 
opened  diplomatic  relations  with 
mainland  China  in  the  early  I970's. 
We  all  heard,  'If  Nixon  could  go  to 
China  after  his  long  history  of  oppos- 
ing the  Communists  there,  it  must  be 
OK."  Such  reasoning  may  be  an  over- 
simplification and  a  convenient  truism 
or,  on  the  other  hand,  history  may  be 
repeating  itself  once  again  as  it  often 
does. 

President  Nixon  was  right  and  his 
China  policies  proved  correct.  I  hope 
and  pray  history  may  cast  President 
Reagan's  policies  toward  the  Soviets  in 
the  same  favorable  light.  The  goals 
and  results  should  be  clarified.  The 
Nixon  policies  did  not  make  China  go 
away  as  a  world  power  and  commu- 
nism thrives  there  today.  There  are 
some  tinges  of  capitalism,  but  certain- 
ly no  democratic  principles  have  flour- 
ished. Likewise,  if  our  long-term  initia- 


tives succeed  we  should  not  expect 
Soviet  communism  to  decline  or 
expire.  Rather,  hopefully,  we  might 
remake  them  into  what  we  have  come 
to  tolerate  as  acceptable  Communists. 
Such  Is  evidently  a  brand  of  Commu- 
nist state  that  is  not  a  directly  mili- 
tary threat  to  us  or  our  allies. 

Based  on  what  we  now  know,  the 
treaty  is  not  without  risk.  I  want  to 
support  a  treaty,  especially  one  which 
requires  the  Soviet  to  dismantle  more 
warmaking  systems  than  the  United 
States.  I  do  not  believe  that  President 
Reagan  will  sell  out  the  store.  Nor  do  I 
believe  the  experienced  negotiators 
who  completed  the  agreement  are 
naive  to  Soviet  intentions. 

The  nuclear  balance  and  the  conven- 
tional balance  in  Europe,  and  indeed 
around  the  world,  are  interrelated  and 
cannot  be  divorced  one  from  another. 
If  there  is  a  shortcoming  with  this 
treaty  It  Is  that  we  have  all  but  lost 
sight  of  this  fact.  It  would  have  been 
preferable  to  address  this  problem  si- 
multaneously or  before  the  INF  agree- 
ment. But  that  Is  not  the  option  about 
to  be  presented  to  the  Senate.  It  is  suf- 
ficient to  say  that  treatymaking  is  not 
an  exact  science.  Prom  my  current 
knowledge  I  intend  to  support  the  INF 
Treaty  during  the  Senate  ratification 
process.  I  am  positive  and  not  nega- 
tive. I  am  not  looking  for  a  reason  to 
be  against  it.  We  must  understand 
that  a  lower  balance  of  nuclear  weap- 
ons only,  without  follow-on  agree- 
ments to  correct  the  conventional  Im- 
balance in  Europe,  solves  little.  The 
longer  term  goal  must  be  a  reduction 
in  nuclear  weapons  and  a  balance  in 
conventional  forces  as  part  of  our 
overall  strategy.  We  must  view  the 
INF  Treaty  as  only  a  first  step,  a  first 
step  we  take  with  our  eyes  open  and 
certainly  not  in  and  of  itself  as  a 
major  settlement  of  United  States- 
Soviet  differences. 


The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  Gramm]. 


MESSAGES  FROM  THE  HOUSE 

At  10:41  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2939)  to 
amend  title  28,  United  States  Code, 
with  respect  to  the  appointment  of  In- 
dependent counsel. 


ENROLLED  BILL  SIGNED 

At  12:29  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  2939.  An  act  to  amend  title  28, 
United  States  Code,  with  resp)ect  to  the  ap- 
pointment of  Independent  counsel. 


At  6:23  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills  and  joint  resolu- 
tion, in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2142.  An  act  to  designate  certain 
lands  in  the  State  of  Nevada  as  wilderness, 
and  for  other  purposes; 

H.R.  2802.  An  act  for  the  relief  of  Fleur- 
ette  Seidman; 

H.R.  2973.  An  act  for  the  relief  of  Junior 
Achievement  of  Sacramento.  California;  and 

H.J.  Res.  318.  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
the  month  of  December  1987  as  "Made  in 
the  U.S.A.  Month". 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  2142.  An  act  to  designate  certain 
lands  in  the  State  of  Nevada  as  wilderness, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

H.R.  2802.  An  act  for  the  relief  of  Pleur- 
ette  Seidman;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  2973.  An  act  for  the  relief  of  Junior 
Achievement  of  Sacramento.  California;  to 
the  Committee  on  Finance. 

H.J.  Res.  318.  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
the  month  of  December  1987  as  "Made  In 
the  U.S.A.  Month";  to  the  Committee  on 
the  Judiciary. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  Biden.  from  the  Committee  on  the 
Judiciary: 

Stephen  S.  Trott.  of  Virginia,  to  be  United 
States  Circuit  Judge  for  the  Ninth  Circuit; 

Jerome  Turner,  of  Tennessee,  to  be 
United  States  District  Judge  for  the  West- 
em  District  of  Tennessee; 

Sam  R.  Cummings.  of  Texas,  to  be  United 
States  District  Judge  for  the  Northern  Dis- 
trict of  Texas; 

FYanklin  S.  Van  Antwerpen.  of  Pennsylva- 
nia, to  be  United  States  District  Judge  for 
the  Eastern  District  of  Pennsylvania; 

Dean  Whipple,  of  Missouri,  to  be  United 
States  District  Judge  for  the  Western  Dis- 
trict of  Missouri; 

Alfred  M.  Wolin.  of  New  Jersey,  to  be 
United  States  District  Judge  for  the  District 
of  New  Jersey: 

Robert  S.  Gawthrop,  III.  of  Pennsylvania, 
to  be  United  States  District  Judge  for  the 
Eastern  District  of  Pennsylvania; 

William  S.  Rose,  Jr.,  of  South  Carolina,  to 
be  an  Assistant  Attorney  General; 

Roliert  J.  Wortham,  of  Texas,  to  be 
United  States  Attorney  for  the  Eastern  Dis- 
trict of  Texas,  for  the  term  of  4  years; 

Samuel  A.  Alito.  Jr.,  of  New  Jersey,  to  be 
United  States  Attorney  for  the  District  of 
New  Jersey  for  the  term  of  4  years; 


John  A.  McKay,  of  Alaska,  to  be  United 
States  Marshal  for  the  District  of  Alaska  for 
the  term  of  4  years; 

Alphonso  Soils,  of  New  Mexico,  to  be 
United  States  Marshal  for  the  District  of 
New  Mexico  for  the  term  of  4  years;  and 

Prank  H.  Conway,  of  Massachusetts,  to  be 
a  Member  of  the  Foreign  Claims  Settlement 
Commission  of  the  United  States  for  the 
term  expiring  September  30,  1990. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  HATFIELD  (for  himself  and 
Mr.  DoMENici): 
S.  1911.  A  bUl  to  amend  title  5,  United 
States  Code,  to  allow  all  forest  fire  fighting 
employees  to  be  paid  overtime  without  limi- 
tation while  serving  on  forest  fire  emergen- 
cies; to  the  Committee  on  Governmental  Af- 
fairs. 

By  Mr.  BINGAMAN: 
S.  1912.  A  bill  to  authorize  a  study  of  the 
feasibility     of     establishing     a     national 
Mimbres    Museum    in    Silver    City,    New 
Mexico,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  HELMS: 
S.  1913.  A  bill  to  designate  the  third  week 
of  June  of  each  year  as  "National  Dairy 
Goat  Awareness  Week";  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HUMPHREY  (for  himself,  Mr. 
RuDMAN,  and  Mr.  DnRENBERGER): 
S.  1914.  A  bill  to  designate  the  Wildcat 
River  in  the  State  of  New  Hampshire  as  a 
unit  of  the  National  Wild  and  Scenic  River 
System;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  DURENBERGER  (by  request): 
S.  1915.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  incentives  to 
States  to  increase  enrollment  of  medicaid 
recipients  in  prepaid  risk-based  health  care 
plans,  to  clarify  the  conditions  of  participa- 
tion under  the  medicaid  program  with  re- 
spect to  risk-based  health  care  providers, 
and  for  other  purposes:  to  the  Committee 
on  Finance. 

By  Mr.  HATCH  (for  himself,  Mr.  Arm- 
strong, Mr.  Bingaman,  Mr.  Boren, 
Mr.  Dole,  Mr.  Domenici,  Mr.  Garn, 
Mrs.  Kassebaum,  Mr.  Nickles.  Mr. 
Simpson,  Mr.  Stevens,  Mr.  Wallop, 
and  Mr.  Wirth): 
S.  1916.  To  provide  for  the  transfer  of  cer- 
tain properties  in  Denver,  Colorado  to  pro- 
vide facilities  for  the  courts  for  the  Tenth 
Circuit;  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  HEINZ: 
S.  1917.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  an  im- 
proved benefit  computation  formula  for 
workers  who  attain  age  65  in  or  after  1982 
and  to  whom  applies  the  5-year  period  of 
transition  to  the  changes  in  benefit  compu- 
tation rules  enacted  in  the  Social  Security 
Amendments  of  1977  (and  related  benefici- 
aries) and  to  provide  prospectively  for  in- 
creases in  their  benefits  accordingly;  to  the 
Committee  on  Finance. 
By  Mr.  GARN: 
S.  1918.  A  bill  to  provide  for  the  establish- 
ment of  an  economic  development  plan  for, 
and  Federal  services  and  assistance  to,  the 
Northwestern  Band  of  the  Shoshoni  Nation, 
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and  (or  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 
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SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  KENNEDY  (for  himself,  Mr. 
Graham,  Mr.  Kerry.  Mr.  Lkahy,  Mr. 
McCain,    Mr.    Lucar.    Mr.    Duren- 
BERGCR,  and  Mr.  DeConcini): 
S.  Res.  336.  A  resolution  condemning  the 
government  of  Haiti  for  the  collapse  of  the 
November  29  elections  and  expressing  sup- 
port for  democracy  in  that  country:  placed 
on  the  calendar. 

By  Mr.  HATFIELX): 
S.  Con.  Res.  93.  A  concurrent  resolution  to 
express  the  sense  of  the  Congress  that  Dr. 
Frank  G.  Burke  is  recognized  for  his  faith- 
ful service  to  the  National  Archives  of  the 
United  States  of  America;  to  the  Committee 
on  Governmental  Affairs. 


IMI 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  HATFIELD  (for  himself 
and  Mr.  Domenici): 
S.    1911.    A    bill    to   amend   title   5, 
United  States  Code,  to  allow  all  forest 
firefighting  employees  to  be  paid  over- 
time without  limitation  while  serving 
on  forest  fire  emergencies;  to  the  Com- 
mittee on  Governmental  Affairs. 

FOREST  WILDLIFE  EMERGENCY  PAY  EQUITY  ACT 

Mr.  HATFIELD.  Mr.  President, 
what  Time  magazine  called  A  Just 
War,  has  been  fought  in  this  country 
during  the  past  several  months,  not 
with  guns  and  anmiunition,  but  with 
shovels  and  saws.  This  just  war  has 
been  fought  by  thousands  of  brave 
men  and  women  against  forest  fires. 

Since  late  August,  this  country  has 
suffered  the  worst  loss  of  forest  re- 
sources since  1910:  More  than  1  mil- 
lion acres  in  the  West  and  nearly 
300,000  acres  of  forest  in  the  South 
have  been  destroyed  by  fire.  In  the 
1987  fire  season.  Federal  firefighters 
from  43  States  battled  more  than  2.3 
million  acres  of  burning  forests 
throughout  the  United  States.  Those 
fires  have  finally  been  extinguished, 
but  the  extent  of  the  damage  and  the 
bravery  of  the  men  and  women  who 
fought  them  are  just  now  becoming 
clear. 

The  majority  of  fires  started  with  a 
split  second  strike  of  lightning,  and  it 
took  a  battle  force  of  thousands  of  de- 
termined men  and  women,  working 
endlessly  on  a  battlefield  of  burning 
trees  and  shrubs,  to  bring  the  fires 
under  control.  For  the  forests,  the 
property,  and  the  lives  they  saved,  our 
debt  of  gratitude  to  the  firefighters 
can  never  be  repaid. 

But  to  some  of  them.  Mr.  President, 
our  debt  is  even  larger— for  it  is  not 
only  a  debt  of  gratitude  that  we  owe, 
but  also  a  debt  of  dollars.  Because  of  a 
cap  on  overtime  pay  for  Federal  work- 
ers, more  than  2,000  of  those  who  bat- 


tled these  fires  will  be  paid  substan- 
tially less  than  the  men  and  women 
they  fought  along  side. 

On  the  flreline,  in  the  midst  of  the 
dangers  of  fire,  smoke,  and  exhaus- 
tion, the  issue  of  pay  equity  seems  of 
little  concern.  But  as  the  smoke  clears 
and  the  checks  arrive  in  the  mail,  the 
discrepancies  become  obvious.  These 
brave  men  and  women  deserve  better. 
Under  the  current  law,  two  firefight- 
ers working  together  do  not  necessari- 
ly receive  the  same  overtime  pay.  One 
can  be  receiving  overtime  pay  equiva- 
lent to  or  above  their  normal  pay  rate 
and  the  other  may  be  being  paid  less 
than  the  rate  received  during  regular 
hours.  If  the  firefighter  had  already 
reached  the  overtime  pay  limitation, 
that  individual  then  could  be  working 
without  compensation. 

Mr.  President.  Senator  DeConcini 
Joins  me  in  cosponsoring  this  legisla- 
tion to  help  resolve  this  long  time 
problem  of  inequity  in  emergency 
overtime  pay.  This  bill  would  effect 
only  a  very  small  number  of  employ- 
ees of  the  U.S.  Departments  of  Agri- 
culture and  the  Interior  and  would 
apply  only  to  emergency  wildfire  situ- 
ations. This  measure  would  cover  all 
wildland  and  forest  fires  on  Federal 
lands. 

Mr.  President,  most  of  the  fire  loca- 
tions are  remote,  the  work  is  rigorous, 
and  the  firefighters  seldom  are  able  to 
stray  beyond  the  base  camps.  Once 
these  Federal  firefighters  have 
reached  their  overtime  pay  limitation, 
their  options  are  few.  but  to  keep 
fighting  the  fire.  This  legislation 
would  amend  title  5  of  the  United 
States  Code  to  lift  the  overtime  pay 
cap  for  Federal  employees  in  emergen- 
cy wildfire  situations  only.  Presently, 
title  5  limits  the  aggregate  pay  for 
Federal  employees  exempt  from  the 
Fair  Labor  Standards  Act  to  the  maxi- 
mum biweekly  pay  for  a  GS  level  15. 
Most  of  these  firefighters  are  GS  level 
7  who  work  with  State  and  local  em- 
ployees whose  pay  continues  as  long  as 
they  are  on  duty.  Additionally,  these 
exempt  employees  are  limited  to  am 
hourly  rate  equivalent  to  that  of  a 
GS-10.  and  this  limitation  creates  a  se- 
rious morale  problem. 

The  cost  of  correcting  this  situation 
is  estimated  at  approximately  $1  mil- 
lion for  the  1987  fire  season.  In  the 
1986  fire  season,  a  more  typical  season, 
the  estimate  is  less  than  $200,000.  In 
the  long  term,  this  legislation  may 
have  a  positive  budgetary  impact  by 
creating  greater  efficiency  and  effec- 
tiveness on  the  fireline  by  reducing 
the  number  of  staff  changes  required. 
I  am  hopeful  that  we  will  see  its  pas- 
sage this  Congress  so  that  Federal  em- 
ployees in  emergency  wildfire  situa- 
tions will  not  have  to  endure  another 
season  with  this  disparity  in  overtime 
pay. 

Mr.  President.  I  ask  unanimous  con- 
sent   that   an   article    titled   "A   Just 


War"  from  the  October  26  issue  of 
Time  be  inserted  in  the  Record.  I  also 
ask  that  a  summary  statement  from 
the  U.S.  Forest  Service  and  a  copy  of 
the  bill  be  inserted  in  the  Record  im- 
mediately following  my  statement. 

I  strongly  urge  my  colleagues  to  join 
me  in  cosponsoring  this  much  needed 
legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1911 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  -Porest  Wildfire 
Emergency  Pay  Equity  Act  of  1987". 

Sec.  2.  Section  5547  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows; 

"8  5M7.  Limiution  on  premium  pay 

"(a)  An  employee  may  be  paid  premium 
pay  under  sections  5542.  5545  (a),  (b),  and 
(c),  and  5546  (a)  and  (b>  of  this  title  only  to 
the  extent  that  the  payment  does  not  cause 
his  aggregate  rate  of  pay  for  any  pay  period 
to  exceed  the  maximum  rate  for  GS-15.  The 
first  sentence  of  this  subsection  shall  not 
apply  to  any  employee  of  the  Federal  Avia- 
tion Administration  or  the  Department  of 
Defense  who  is  paid  premium  pay  under  sec- 
tion 5546a  of  this  title. 

••(b)(1)  The  provisions  of  subsection  (a) 
shall  not  apply  to  the  pay  of  any  forest  fire- 
fighter for  any  pay  period  in  which  such 
firefighter  is  assigned  to  work  on,  or  in  sup- 
port of.  forest  wildfire  emergencies. 

■•(2)  For  purposes  of  this  sut>section,  the 
term  forest  firefighter'  means  any  employ- 
ee of  the  Department  of  Agriculture  or  the 
Department  of  the  Interior  who  is  assigned 
to  work  on.  or  in  support  of,  forest  wildfire 
emergencies.". 

American  Scene:  A  Just  War 
Fire  Fighter  Jeff  Brand  looks  like  hell. 
His  unshaven  face  is  covered  with  grime,  his 
eyes  are  swollen  and  bloodshot,  and  his 
raspy  speech  is  punctuated  with  third- 
degree  coughs  and  sniffles.  Tm  sick  as  a 
dog."  he  growls.  The  dense  smoke  on  the 
fire  line  in  Northern  California's  Klamath 
National  Forest  has  cut  visibility  to  a  lung- 
searing  150  ft.  It  is  eclipsing  the  sun  like  a 
primordial  fog  and  slowly  choking  the 
solemn  line  of  fire  fighters.  Brand.  26,  from 
Kentfield.  Calif.,  pauses  occasionally  on  the 
steep  slope  to  vomit  discreetly  in  the  woods. 
•This  is  unhealthy  as  hell."  he  says,  direct- 
ing his  crew  toward  a  smoldering  hot  spot. 
•But  I  love  fighting  fires.  When  these 
things  get  going,  the  adrenaline  really  kicks 
in." 

More  than  seven  weeks  after  a  series  of 
dry  lightning  storms  ignited  a  wave  of  fires 
across  the  West,  thousands  of  weary  fire 
fighters  remain  on  the  lines,  battling  a  dan- 
gerous combination  of  flame,  smoke  and  ex- 
haustion. So  far  at  least  ten  people  have 
died.  In  one  tragic  incident,  a  five-person 
•helitack "  team  was  dropped  by  helicopter 
into  a  remote  spot  in  Northern  California 
and  promptly  overrun  by  fire  before  it  could 
be  rescued.  The  terrified  team  members 
quickly  crawled  into  the  fire-resistant  shel- 
ters strapped  around  their  waists,  but  31- 
year-old  D.  Lee  CulUns,  of  Areata.  Calif., 
was  overcome  by  smoke  and  flames. 

Since  late  August,  more  than  900,000  acres 
have  been  destroyed,  the  worst  loss  of 
timber  since   1910.  When  one  fire   is  con- 
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talned,  crews  are  quickly  dispatched  to 
other  outbreaks.  'They  are  just  putting 
tbem  out  by  sheer  force  of  will."  says  Matt 
Mathes  a  spokesmain  for  the  U.S.  Forest 
Service  in  San  Francisco.  Hardest  hit:  Cali- 
fornia, where  over  700,000  acres,  an  area 
almost  the  size  of  Rhode  Island,  have 
burned.  It's  the  third  severe  fire  season  in  a 
row  for  the  West,  where  drought  conditions 
are  so  extreme  that  bears  have  been  forced 
down  from  the  mountains  to  imbibe  from 
residential  swimming  pools. 

"The  trick  is  to  keep  your  energy  up," 
says  Jerry  Midder-Rlder,  32,  a  veteran  fire 
fighter  from  the  Blackfeet  Reservation  In 
Browning,  Mont.  "You  just  work  sleep  and 
eat."'  MidderRider  is  warming  himself  by  a 
gas  heater  at  a  base  camp  deep  in  the  Klam- 
ath National  Forest,  scene  of  the  worst  fires 
and  several  deaths.  Exhausted  after  twelve 
hours  on  the  line,  he  enjoys  relaxing  briefly 
with  companions  from  as  far  away  as  Maine 
and  Alaska.  "Were  all  equal  out  here."  he 
says.  'That  makes  all  the  difference. " 

Nearby,  other  fire  fighters  with  faces  like 
chimney  sweeps  exchange  tales  of  close  calls 
and  prior  battles.  Their  constant  coughing 
sounds  like  a  tuberculosis  ward.  As  they 
talk,  each  fire  takes  on  its  own  mischievous 
personality,  some  quick  and  cagey,  others 
plodding  and  stubborn.  Despite  the  laugh- 
ter, some  fire  fighters  appear  homesick.  The 
constant,  tortuous  line  at  the  only  two  avail- 
able pay  phones  is  full  of  long  faces.  After 
waiting  for  2%  hours  to  call  his  wife,  one 
man  is  greeted  by  an  answering  machine, 
and  his  howls  echo  through  the  smoke  as  he 
storms  back  to  his  tent. 

The  fire  fighters  sleep,  eat  and  work  in 
the  worst  ways  possible.  The  base  resembles 
a  cluttered  MASH  unit,  littered  with  the 
makeshift  tents  of  1,600  firel  fighters  from 
several  dozen  states.  Others  endure  the  40 
degree  nights  in  U.S.  Government-issued 
sleeping  bags  that  rfesemble  disposable  dia- 
pers. Some  days  the  smoke  gets  so  bad  that 
flashlights  must  be  used  to  read  maps  at 
midday,  and  the  fire  fighters  can  be  found 
sprawled  out  in  a  twelve-person  oxygen  tent 
called  the  fresh-air  lounge.  A  20-bed  hospi- 
tal run  by  the  National  Guard  and  equipped 
for  surgery  and  X  rays  awaits  disaster.  One 
luxury:  a  long  military  tent  called  the  Bijou 
that  offers  two  new  movies  each  day  on  a 
generator-powered  VCR. 

At  the  command  post,  the  fires  are 
charted  on  huge,  colored  maps,  and  meteor- 
ologists use  portable  computers  to  monitor 
the  weather.  Each  night  planes  carrying  in- 
frared devices  capable  of  detecting  a  glow- 
ing coal  1  ft.  In  diameter  from  15,000  ft. 
crisscross  the  sky  like  silent  bombers,  track- 
ing the  fires.  But  the  real  work  is  done  by 
the  ground  crews.  Trucked  each  day  to  the 
fire  lines  in  lumbering  military  transports, 
buses  and  pickups,  they  often  trudge  the 
last  few  miles  by  foot,  lugging  shovels  and 
their  trusty  hoe-ax  combinations,  called  Pu- 
laskis.  Despite  sporadic  assistance  from  heli- 
copters and  planes  that  dump  fire  retard- 
ant,  their  backbreaking  work  remains  the 
same;  they  scratch  out  broad  fire  lines  in 
the  dirt,  ignite  counteffires  from  these  lines 
that  will  bum  toward  the  oncoming  fire  and 
watch  for  spot  fires  caused  by  airborne 
embers.  Says  Lee  Poague,  a  fire-information 
officer  from  Tucson:  "The  old  ground- 
pounder  is  still  the  one  who  turns  the  tide." 
Sometime  before  being  put  on  the  line, 
the  fire  fighters  have  each  received  at  least 
32  hours  of  classroom  training  and  eight 
hours  in  the  field.  Starting  pay  is  about  $5 
an  hour,  along  with  a  25%  hazard  bonus  for 
fighting  on  the  line  of  an  uncontrolled  burn. 


Divided  into  crews  of  about  20,  they  work 
twelve-hour  shifts,  night  and  day.  Most  are 
given  a  five-day  break  after  20  days  on  the 
line,  though  some  have  worked  since  the 
fires  began.  Fiercely  proud,  many  crews 
have  worked  together  for  years,  abandoning 
college,  odd  jobs  and  families  each  fire 
season  to  search  for  adventure.  All  prefer  to 
be  first  on  the  scene,  and  they  dread  the 
mop-up  work  that  requires  them  to  dig 
through  ashes  in  search  of  warm  coals.  De- 
spite the  conditions,  their  mood  remains 
good.  For  many  fire  fighting  is  the  ultimate 
war  game,  complete  with  battle  lines,  a  just 
cause,  and  a  deadly  foe. 

The  conflagration  grows  eerie  at  night, 
and  the  fire  fighters  stay  close  together  for 
protection.  Their  sooty  faces,  set  against  the 
foreboding  backdrop  of  a  pitch-black  forest, 
are  lit  by  a  crackling  orange  glow.  The 
flames,  as  they  are  dimmed  by  the  cooler 
air,  creep  through  the  dense  brush  like  a 
flow  of  lava,  casting  strange  shadows  behind 
the  smoke.  "You  hear  trees  falling  constant- 
ly, but  you  can't  see  them  through  the 
smoke. "  says  Bill  Thompson,  51,  a  timber 
cruiser  from  Salem,  Ore.  "It  gets  real 
spooky  out  here." 

Anything  less  exciting  might  send  many 
fire  fighters  packing.  "A  fire  is  quick  and 
dirty,"  explains  Larry  Humphrey,  40,  a  nat- 
ural-resource specialist  from  Safford,  Ariz., 
who  is  in  charge  of  250  fire  fighters.  "I 
guess  I  don't  have  the  patience  for  any 
other  job."  A  15-year  veteran  of  forest  fires, 
Humphrey  has  had  only  one  day  off  in  a 
month,  but  says  he  would  keep  on  working 
for  free.  As  he  talks,  nearby  flames  shoot 
several  hundred  feet  up  a  Douglas  fir  in  a 
matter  of  seconds.  The  tremendous  roar  is 
followed  by  the  thunder  of  a  •widow- 
maker""— a  falling  tree— crashing  through 
the  dense  smoke.  Soon  other  trees  ignite 
almost  spontaneously  In  an  effect  known 
among  fire  fighters  as  crowning.  "Those 
flames  can  leap  across  the  treetops  faster 
than  you  can  run."  warns  Humphrey.  '"This 
fire  is  a  real  tenacious  son  of  a  gun." 

A  hundred  yards  down  the  fire  line,  Greg 
Gelsen,  32.  from  Alderpoint.  Calif.,  blasts 
away  at  a  burning  tree  with  a  hose.  He 
wears  the  regulation  flre-retardant  green 
pants,  yellow  shirt  and  hard  hat,  and  a  dirty 
cloth  Is  stretched  across  his  mouth  and 
nose.  "My  wife  was  crying  when  I  told  her 
I'd  be  going  out. "  he  says,  leaning  against 
the  force  of  the  water.  "But  I  love  It  out 
here.  It's  just  me  against  this  fire. "  BUI 
Ream,  a  40-year-old  from  Weavervllle, 
Calif.,  puts  It  another  way:  "I  sleep  In  the 
back  of  my  pickup,  I  eat  old  food  out  of  a 
bag,  I  breathe  smoke,  and  I  haven't  washed 
my  clothes  In  days.  But  you've  got  to  under- 
stand: this  Is  war." 

Arthur  Cavanaugh  Jr..  27,  agrees.  While 
crossing  a  steep  slope  one  morning,  he 
slipped  and  tumbled  60  feet  into  a  river,  se- 
verely spraining  his  left  ankle.  It  took  45 
minutes  just  to  get  him  back  up  the  hill. 
For  Cavanaugh.  the  war  was  a  welcome  res- 
pite from  unemployment.  "I  tried  working 
in  an  office  once,  but  I  spent  all  day  just 
gazing  out  the  windows."  he  says,  sitting  on 
a  plane  bound  for  home,  still  proudly 
adorned  in  his  smoke-ridden  flre-flghtlng 
clothes.  "This  job  gets  me  outside,  fighting 
to  protect  something  I  believe  In."— By  Jon 
D.  Hull 

Date  Prepared:  November  13,  1987. 

Topic:  Maximum  Pay  Limitation  for  Em- 
ployees Who  Are  Exempt  from  the  Fair 
Labor  Standards  Act  (FLSA).  The  maxi- 
mum pay  authorized  under  Title  5,  U.S.C. 


5547  for  a  biweekly  pay  period  may  not 
exceed  the  rate  of  pay  for  a  GS-15  step  10. 
In  1987,  this  amounts  to  $2,682.40  per  pay 
period. 

Forest  Service  employees  Impacted  by  the 
pay  cap  Imposed  by  5  U.S.C.  5547  are  usual- 
ly Involved  In  wildfire  emergency  suppres- 
sion or  support  activities  in  remote  areas 
where  resupply  of  personnel  Is  very  diffi- 
cult, or  during  extended  fire  emergencies 
when  multiple  fires  are  spreading  and 
demand  for  fire  suppression  personnel  ex- 
ceeds the  forces  that  can  be  mobilized. 
When  this  occurs,  employees  assigned  to 
fire  activities  must  put  In  long  shifts  to  min- 
imize resource  and  property  damage.  Usual- 
ly, after  only  a  few  days  enough  crews  and 
support  personnel  can  be  mobilized  to  meet 
flreline  needs.  At  that  point  extended  shifts 
are  reduced  and  problems  with  the  premium 
pay  celling  cease  to  be  much  of  a  problem. 
(1)  Would  it  be  possible  for  an  employee 
Involved  in  emergency  fire  suppression  ac- 
tivities to  earn  exorbitant  amounts  of 
money  if  the  premium  pay  celling  were 
eliminated? 

The  average  grade  of  FS  employees  is  GS- 
8  step  9.  A  GS-8  step  9  must  work  80  hours 
regular  time  plus  95  hours  at  premium  pay 
rates,  for  a  total  of  175  hours  to  reach  the 
pay  celling  during  any  given  pay  period. 

To  reach  the  pay  celling  on  an  annual 
basis  would  require  that  this  employee  accu- 
mulate 2470  hours  of  premium  pay.  The  pay 
year  Is  broken  Into  2088  hours  for  purposes 
of  regular  pay  calculation.  Thus,  to  equal 
the  pay  celling  on  an  annual  basis  our  "av- 
erage" employee  would  have  to  work  more 
than  twice  the  base  hours  per  year  to 
exceed  the  existing  annual  limitation  on 
premium  pay. 

1987  is  one  of  the  most  severe  fire  seasons 
experienced  by  the  Forest  Service  in  recent 
history.  During  the  worst  period  of  fire  inci- 
dence (pay  period  18),  a  total  of  1,423  FS 
employees  lost  more  than  $485,000  due  to 
the  premium  pay  ceiling. 

The  maximum  amount  of  pay  lost  by  any 
one  employee  In  this  pay  period  was 
$1,682.31.  This  employee  was  a  GS-13  step 
6,  who  worked  the  equivalent  of  227.5  hours. 
This  employee  would  have  to  work  the 
equivalent  of  3.835  hours  of  premium  pay  to 
maintain  this  rate  of  salary  over  a  year:  vir- 
tually impossible  considering  the  number  of 
hours  to  be  worked  and  the  seasonal  nature 
of  wildfire  activity.  For  an  employee  to 
equal  this  rate  of  earnings  for  more  than 
one  pay  period  Is  extremely  unusual,  let 
alone  for  a  whole  year. 

(2)  Is  it  possible  for  an  employee  to  earn 
more  than  the  individual  that  Is  that  per- 
son's supervisor? 

Yes.  We  will  use  a  non-exempt  GS-8  step 
1  being  supervised  by  an  exempt  GS-U  step 
1  for  our  example. 

The  GS-8  Is  earning  $9.74/hour  base  rate 
of  pay  and  $14.61/hour  overtime. 

The  GS-11  Is  earning  $13.02/hour  base 
rate  of  pay  and  $17.78/hour  overtime. 

The  GS-11  will  reach  the  pay  celling  after 
working  80  base  hours  and  92  hours  of  over- 
time, for  a  total  of  172  hours  per  pay  period. 
Until  the  GS-U  reaches  a  total  of  172 
hours  worked,  the  relationship  of  salaries 
(base  and  overtime)  will  remain  constant  be- 
tween the  two  employees,  with  the  GS-U 
supervisor  earning  more  than  the  super- 
vised employee. 

On  the  173  hour  the  GS-U  ceases  to  re- 
ceive reimbursement.  The  GS-8,  on  the 
other  hand,  continues  to  receive  base  or 
overtime  rates  of  pay  for  hours  worked.  Al- 
though the  GS-U   Is  receiving  no  hourly 
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compensation,  the  OS- 11  has  still  earned 
more  In  total  than  the  GS-8  until  the  GS-8 
works  210  hours. 

When  the  GS-8  has  worked  210  hours,  the 
employee  has  earned  an  amount  equal  to 
the  celling  Imposed  on  the  GS-11.  After  the 
210th  hour  the  GS-8  employee  continues  to 
receive  compensation  beyond  the  aggregate 
celling  imposed  on  the  exempt  GS-U  em- 
ployee, resulting  In  a  situation  where  the 
GS-U  supervisor  is  not  only  not  being  reim- 
bursed for  hours  worked  but  also  not  being 
paid  as  much  in  total  as  the  GS-8  being  su- 
pervised. 

(3)  Are  there  any  non-GS  (Wage  Grade) 
employees  exempt  from  FIJSA  that  would 
benefit  from  lifting  the  cap  on  premium 
pay? 

The  only  other  employees  affected  by  the 
maximum  earning  limitation  are  Wage 
Grade  and  this  is  limited  to  the  Wage  Su- 
pervisors (WS).  The  ES  must  be  full  super- 
visors and  not  working  supervisors.  WS  posi- 
tions are  mainly  responsible  for  supervision 
of  road  maintenance  crews  and  nursery 
workers.  The  number  of  WS  workers  Serv- 
ice-wide is  145.  Probably  less  than  a  half 
dozen  were  Involved  in  the  fires  in  the  West 
this  Pall. 

(4)  Are  there  any  other  limitations  on  the 
amount  of  premium  pay  ain  exempt  employ- 
ee can  earn? 

The  maximum  hourly  rate  of  pay  for 
overtime  carmot  exceed  one  and  one-half 
times  that  of  a  GS-10,  step  1  or  $17.78  per 
hour. 

Anyone  whose  base  rate  of  pay  exceeds 
this  receives  something  less  that  the  maxi- 
mum premium  rate  calculation.  Anyone 
earning  OS- 12  step  6  or  greater  is  actually 
paid  less  per  hour  when  on  premium  pay 
status  than  they  are  during  their  base  80 
hours. 

(5)  What  are  the  number  of  hours  that  an 
employee  must  work  in  order  to  reach  the 
premium  pay  ceiling? 
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(6)  Which  states  sent  National  Forest  per- 
sonnel to  fires  In  the  West  during  the  Pall 
of  1987?  (The  following  figures  do  not  re- 
flect internal  assignments  from  California, 
Oregon  and  Washington,  only  those  person- 
nel assigned  through  BIPC.) 
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(7)  Which  States  sent  State  crews  and 
other  personnel  in  support  of  Federal  sup- 
pression efforts  in  the  West  during  the  Pall 
of  1987?  (Forty-two  states  sent  crews  in  sup- 
port of  Forest  Service  fire  suppression  ef- 
forts. The  following  table  lists  number  of 
crews  by  state.) 


State: 
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By  Mr.  BINGAMAN: 
S.  1912.  A  bill  to  authorize  a  study  of 
the  feasibility  of  establishing  a  Na- 
tional Mimbres  Museum  in  Silver  City, 
NM,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, 

NATIONAL  MIMBRES  CULTURAL  ACT 

Mr.  BINGAMAN.  Mr.  President,  the 
Mimbres.  the  Gila,  and  the  Casas 
Grandes  Indians  of  southwestern  New 
Mexico  have  left  an  enduring  presence 
in  their  beautiful  pottery  and  other 
artifacts.  Unfortunately,  we  have  not 
done  enough  to  protect,  preserve  or 
commemorate  this  legacy.  I  rise  today 
to  introduce  The  National  Mimbres 
Cultural  Act  of  1987,  legislation  that 
will  increase  awareness  and  under- 
standing of  the  significant  cultural 
and  historical  contributions  of  these 
prehistoric  Indian  tribes. 

The  Mimbres  culture,  in  particular, 
left  a  significant  legacy  of  imique  pot- 
tery that  remain  in  private  and  public 
collections  throughout  the  United 
States.  Unfortunately,  most  of  these 
collections  are  only  available  in  muse- 
ums on  the  east  coast  and  are  not 
readily  accessible  to  the  citizens  of 
New  Mexico. 

MIMBRES  CULTURE  AND  ARCHAEOLOGY 

The  classic  Mimbres  culture  lasted 
from  A.D.  100  until  its  collapse  in  A.D, 
1150.  This  thousand-year  period  pro- 
duced remarkable  pottery,  stone  tools, 
and  a  wide  variety  of  decorative  ob- 
jects and  ornaments.  The  book, 
"Mimbres  Pottery— Ancient  Art  of  the 
American  Southwest,"  gives  us  a 
unique  look  at  the  culture  and  archae- 
ology of  the  Mimbres  era. 

It  was  during  the  1870's  and  1880's 
that  accounts  of  ruins  in  the  South- 
west began  to  receive  widespread  at- 
tention in  the  East.  These  accounts  fo- 
cused on  the  cliff  dwellings  of  Mesa 
Verde  and  the  ruins  of  Chaco  Canyon, 
but   the   ruins  of  the   Mimbres  area 


were  also  known  to  the  early  archae- 
ologists. 

It  was  not  until  the  second  decade  of 
this  century  that  J.  Walter  Fewkes  of 
the  Smithsonian  Institution  made  a 
reconnaissance  of  the  Mimbres  area 
and  brought  back  the  first  collections 
of  Mimbres  pottery  to  the  Smithsoni- 
an and  the  Museum  of  the  American 
Indian  in  New  York.  His  discovery  led 
to  a  wave  of  scientific  excavations  in 
the  1920's  and  early  thirties.  It  was  at 
this  time  that  most  of  the  Mimbres  ar- 
chaeological exploration  was  carried 
out  and  most  of  the  material  now  in 
museums  was  collected. 

Harriet  and  Cornelius  Cosgrove 
began  work  at  the  Treasure  Hill  site 
and  later  carried  out  4  years  of  re- 
search and  excavation  at  the  Swarts 
ruin  under  the  auspices  of  the  Pea- 
body  Museum  of  Harvard  University. 
Wesley  Bradfield  did  major  excava- 
tions at  the  Cameron  Creek  site  for 
the  Museum  of  New  Mexico.  Albert 
Jenks  soon  followed  with  an  extended 
excavation  program  at  the  Galaz  site 
for  the  University  of  Minnesota.  Also 
during  this  period  Paul  Nesbitt  worked 
at  the  Mattocks  site  for  the  Logan 
Museum  of  Beloit  College,  and  Earl 
Morris  did  limited  excavations  on  a 
small  number  of  sites  near  the  Swarts 
ruin,  recovering  material  that  is  now 
housed  at  the  University  of  Colorado. 

These  excavations  produced  the  first 
good  evidence  of  the  full  range  of 
Mimbres  material  culture.  Several 
hundred  rooms  were  excavated  and 
over  2,500  painted  bowls  were  recov- 
ered. However,  neither  the  origins  of 
the  Mimbres  culture  nor  the  reasons 
for  its  demise  have  been  fully  discov- 
ered. 

My  legislation  would  authorize  the 
National  Park  Service  to  take  several 
steps  to  protect  and  preserve  this  im- 
portant part  of  our  past.  It  calls  for  a 
feasibility  study  for  a  National 
Mimbres  Museum/Cultural  Center  in 
Silver  City.  NM;  requires  a  recommen- 
dation of  how  to  properly  commemo- 
rate Mimbres  sites  in  the  region;  and 
authorizes  a  thorough  study  of  the  sig- 
nificance of  the  Mimbres  culture  and 
its  relationship  to  the  other  cultures 
of  the  area. 

NATIONAL  MUSEUM 

The  National  Mimbres  Museum 
would  serve  several  purposes.  It  would 
be  a  repository  and  exhibition 
museum  for  Mimbres  pottery  and  arti- 
facts; an  interpretive  center  for  the 
Mimbres  culture;  a  visitors'  informa- 
tion center  for  the  Gila  Cliff  dwellings 
and  Masau  Trail;  and  a  means  for  pro- 
moting tourism  in  the  local  area.  The 
facility  would  be  managed  by  the  Park 
Service  in  cooperation  with  the  State 
of  New  Mexico,  the  town  of  Silver 
City,  Western  New  Mexico  University, 
and  the  U.S.  Forest  Service. 

MIMBRES  SITES 

There  are  many  Mimbres  sites,  exca- 
vated and  unexcavated,  in  the  region. 


The  NPS  would  study  the  sites  and 
recommend  the  most  appropriate  way 
of  commemorating  the  Mimbres  cul- 
ture, whether  with  a  specific  single 
central  site  or  a  historic  trail  linking 
all  the  sites. 

CULTURE  STUDY 

There  needs  to  be  a  thorough  study 
of  the  Mimbres  culture,  the  signifi- 
cance of  that  culture  to  the  South- 
western part  of  the  State,  and  its  link 
to  other  prehistoric  cultures  such  as 
the  Gila  and  Casas  Grandes  Indians, 
This  research  would  immeasureably 
enhance  efforts  to  promote  the  impor- 
tance of  the  culture. 

Related  legislation  will  complement 
my  initiative.  The  El  Malpais  legisla- 
tion, which  is  expected  to  pass  in  the 
near  future,  includes  the  creation  of  a 
vehicle  route,  the  Masau  Trail,  that 
will  link  existing  national  park  units 
from  Chaco  Canyon  in  the  north  to 
the  Gila  Cliff  dwellings  in  the  south. 
The  Mimbres  Museum  would  high- 
light the  significance  of  this  trail  and 
encourage  tourism  in  the  region. 

CONCLUSION 

There  is  a  growing  interest  in  Con- 
gress in  preserving  the  rich  Indian  cul- 
tural legacy  of  our  past.  With  the  in- 
troduction of  the  American  Indian 
Museum  Act,  the  American  Indian  Re- 
gional Museum  Act,  and  the  El  Mal- 
pais legislation,  we  are  indicating  our 
intent  to  protect  and  preserve  the  im- 
portant contributions  of  the  Indian 
peoples.  I  am  pleased  to  further  this 
important  effort  with  the  legislation  I 
am  introducing  today.  I  encourge  my 
colleagues  to  support  the  measure, 
and  I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1912 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Mimbres  Cultural  Act  of  1987". 

SEC.   2.   AUTHORIZATION   OF   FEASIBILITY   STl'DY 
FOR  A  NATIONAL  MIMBRES  MISEL'M. 

(a)  Authorization  of  Study.— The  Secre- 
tary of  the  Interior  is  authorized,  through 
the  National  Park  Service,  to  conduct  a 
study  of  the  feasibility  of  establishing  a 
museum  in  Silver  City,  New  Mexico,  which 
would  commemorate  the  Mimbres  Indian 
culture.  The  museum  would  be  owned  by 
the  United  States  and  managed  on  a  cooper- 
ative basis  with  State  and  local  authorities. 

(b)  Purposes  or  Museum.- The  purposes 
of  the  museum  would  be  to  serve  as— 

(Da  repository  and  exhibition  museum 
for  Mimbres  pottery  and  artifacts; 

(2)  an  Interpretive  center  for  Mimbres  cul- 
ture; and 

(3)  a  visitor's  information  center  for  the 
Gila  Cliff  Dwellings  and  Masau  Trail. 

(c)  Locating  a  Site  for  the  Museum.— 
The  study  authorized  by  this  section  shall 
include— 


(1)  a  review  of  potential  sites  for  the 
museum  with  &n  identification  of  appropri- 
ate existing  structures  focusing  on— 

(A)  location: 

(B)  parking; 

(C)  condition  of  the  building: 

(D)  renovative  costs: 

(E)  suitability  for  exhibits:  and 

(F)  other  appropriate  features;  and 

(2)  a  review  of  the  integrity  of  the  poten- 
tial sites,  their  distance  from  Silver  City, 
the  relationship  of  the  sites  to  each  other, 
the  history  and  significance  of  each  site, 
their  availability  for  purchase  or  donation, 
and  whether  or  not  the  site  has  research 
value. 

(d)  Report  to  Congress.— The  Secretary 
shall  report  the  results  and  conclusions  of 
the  study  conducted  pursuant  to  subsection 
(a)  no  later  than  one  year  after  the  date  of 
enactment  of  this  Act. 

(e)  Authorization  of  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  purposes  of  this  section. 

SEC.     3.    COMMEMORATING     EXISTING     MIMBRES 

SITES. 

(a)  Study.- The  Secretary  of  the  Interior, 
acting  through  the  National  Park  Service, 
shall  conduct  a  study  of  the  many  excavated 
and  unexcavated  Mimbres  sites  in  the  Silver 
City,  New  Mexico,  vicinity  in  order  to  deter- 
mine whether  such  sites  are  suitable  for  des- 
ignation as  a  National  Monument,  National 
Landmark,  or  National  Historic  Site  for  the 
purpose  of  commemorating  the  Mimbres 
culture. 

(b)  Report  to  Congress.— The  Secretary 
shall  report  the  results  and  conclusions  of 
the  study  conducted  pursuant  to  subsection 
(a)  no  later  than  1  year  after  the  date  of  en- 
actment of  this  Act. 

(c)  Authorization  of  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  purposes  of  this  section. 

SEC.  4.  study  OF  MIMBRES  Cl'LTURE. 

(a)  Study.— The  Secretary  of  the  Interior, 
acting  through  the  National  Park  Service, 
shall  conduct  a  study  of  the  Mimbres  cul- 
ture and  the  significance  of  that  culture  to 
the  southwestern  part  of  the  State  and  its 
link  to  other  prehistoric  cultures  such  as 
the  Gila  and  Casas  Grandes  Indians.  The 
purpose  of  the  study  shall  be  to  provide  ap- 
propriate recognition  and  commemoration 
of  the  Mimbres  culture. 

(b)  Report  to  Congress.— The  Secretary 
shall  report  the  results  and  conclusions  of 
the  study  conducted  pursuant  to  subsection 
(a)  no  later  than  1  year  after  the  date  of  en- 
actment of  this  Act. 

(c)  Authorization  of  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  purposes  of  this  section. 


By  Mr.  HELMS: 
S.  1913.  A  bill  to  designate  the  third 
week  of  June  of  each  year  as  "Nation- 
al Dairy  Goat  Awareness  Week";  re- 
ferred to  the  Committee  on  the  Judici- 
ary. 

J* 

NATIONAL  DAIRY  GOAT  AWARENESS  WEEK 

•  Mr.  HELMS.  Mr.  President,  I  send 
to  the  desk  a  resolution  to  designate 
the  third  week  of  June  as  "National 
Dairy  Goat  Awareness  Week,"  I  ask 
that  it  be  appropriately  referred. 

For   more   than   5,000   years,   dairy 
goats    have    supplied    mankind    with 
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food  and  shelter.  Dairy  goats  were  an 
important  part  of  the  necessities  that 
the  early  settlers  brought  to  these 
shores.  As  pioneers  moved  across  our 
land,  dairy  goats  went  with  them. 
These  animals  have  always  been  a  part 
of  the  typical  American  farm  in  every 
region  of  the  United  States.  Today 
there  are  over  250.000  dairy  goats  in 
this  country.  Exports  of  these  effi- 
cient, structurally  sound  animals  in- 
crease each  year. 

While  goat  milk,  ice  cream,  and 
yogurt  are  sold  in  various  parts  of  the 
United  States,  the  best-known  goat 
milk  product  is  goat  cheese  or  chevre. 
During  the  last  decade  there  has  been 
a  tremendous  increase  in  consumer  in- 
terest in  domestic  goat  cheeses.  The 
number  of  domestic  producers  of 
chevre  has  increased  dramatically,  and 
there  is  an  extraordinary  array  of 
American-made  goat  cheeses  today. 

These  facts  are  well-known  to  dairy 
goat  breeders,  but  few  consumers  are 
aware  of  the  role  played  by  the  dairy 
goat  in  the  American  economy.  Pas- 
sage of  this  resolution  expressing  the 
sense  of  the  Senate  that  the  week 
commencing  June  11,  1988,  and  ending 
June  18,  1988,  is  recognized  as  "Na- 
tional Dairy  Goat  Awareness  Week," 
will  do  much  to  educate  the  American 
people  to  the  potential  of  the  dairy 
goats  and  their  products. 

I  proudly  sponsored  this  resolution 
last  year  in  coordination  with  Chair- 
man DE  LA  Garza.  Last  year's  national 
dairy  goat  awareness  week  was  a  great 
success:  children  and  adults  alike  were 
given  demonstrations  in  milking  dairy 
goats  and  tasted  the  products  that  are 
becoming  so  popular.* 


By  Mr.  HUMPHREY  (for  him- 
self,   Mr.    RuDMAN,    and    Mr. 

DURENBERGER): 

S.  1914.  A  bill  to  designate  the  Wild- 
cat River  in  the  State  of  New  Hamp- 
shire as  a  unit  of  the  National  Wild 
and  Scenic  River  System;  to  the  Com- 
mittee on  Elnergy  and  Natural  Re- 
sources. 

DESIGNATION  OP  WILDCAT  RIVER  AS  A  WILD  AND 
SCENIC  RIVEK 

•  Mr.  HUMPHREY.  Mr.  President,  on 
behalf  of  Senators  Rudman  and 
DURENBERGER,  and  on  my  own  behalf,  I 
am  introducing  legislation  to  designate 
Wildcat  River  in  Jackson,  NH,  as  a 
wild  and  scenic  river  under  the  Wild 
and  Scenic  Rivers  Act.  Similar  legisla- 
tion is  being  introduced  today  in  the 
House  by  Representative  Robert 
Smith  of  New  Hampshire. 

The  Wildcat  River,  from  its  quiet 
headwaters  above  the  Carter  Lakes  in 
the  White  Mountain  National  Forest 
to  the  rushing  waterfall  which  tum- 
bles through  Jackson  Village,  clearly 
qualifies  for  protection  as  a  unit  of  the 
National  Wild  and  Scenic  River 
System. 

In  1983.  at  the  behest  of  the  town  of 
Jackson,  Senator  Rudman  and  I  intro- 


duced legislation  to  authorize  a  study 
of  Wildcat  River  for  inclusion  in  the 
Federal  Wild  and  Scenic  Rivers 
System.  This  legislation,  drafted  care- 
fully to  emphasize  a  strategy  based  on 
a  Federal-State-local  government  and 
private  landowner  partnership,  was  in- 
cluded in  the  New  Hampshire  Wilder- 
ness Act.  The  legislation  was  enacted 
in  June.  1984. 

The  National  Park  Service  has  re- 
cently completed  its  "interim  report  to 
Congress"  on  the  Wildcat  Brook  Wild 
and  Scenic  River  study  concluding 
that  14.51  miles  of  Wildcat  River  and 
its  tributaries  are  eligible  and  suitable 
for  addition  to  the  National  Wild  and 
Scenic  Rivers  System. 

The  citizens  of  Jackson  strongly  sup- 
port preservation  of  the  scenic  quali- 
ties of  the  free-flowing  Wildcat  River 
and  have  expended  considerable  ef- 
forts to  facilitate  wild  and  scenic  desig- 
nation. With  the  assistance  of  the 
Wildcat  Brook  Advisory  Committee, 
the  town  of  Jackson  has  developed  an 
extensive  river  conservation  plan  in- 
cluding a  conservation  easement  pro- 
gram to  protect  riparian  lands,  new 
zoning  ordinances  to  further  protect 
the  Wildcat  River  corridor,  and  a  ri- 
verfront restoration  plan  to  improve 
the  aesthetics  of  the  Jackson  Falls 
area.  In  March  1987.  the  town  of  Jack- 
son voted  unanimously  in  favor  of  pur- 
suing wild  and  scenic  designation  of 
the  Wildcat  River. 

In  true  New  Hampshire  fashion,  the 
citizens  of  Jackson  have  rallied  suc- 
cessfully to  promote  this  important 
cause.  Due  to  the  outstanding  efforts 
of  the  town  of  Jackson,  the  National 
Park  Service  has  determined  that  no 
Federal  land  acquisition  is  necessary 
to  ensure  the  protection  of  the  Wild- 
cat River  for  "the  benefit  and  enjoy- 
ment of  present  and  future  genera- 
tions." Under  this  legislation,  manage- 
ment of  the  Wildcat  River  will  be  im- 
plemented through  a  Wildcat  River 
advisory  commission  consisting  of  rep- 
resentatives from  the  town  of  Jackson, 
the  State  of  New  Hampshire  and  the 
U.S.  Forest  Service. 

This  legislation  is  supported  by  the 
Society  for  the  I»rotection  of  New 
Hampshire  Forests,  the  New  Hamp- 
shire Wildlife  Federation,  the  Appa- 
lachian Mountain  Club,  the  National 
Audubon  Society  and  the  American 
Rivers  Conservation  Council. 

Mr.  President,  without  the  efforts  of 
the  town  of  Jackson,  we  would  be 
unable  to  introduce  this  legislation.  I 
am  hopeful  that  the  Committee  on 
Energy  and  Natural  Resources  will  act 
expeditiously  on  this  matter. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


8.  1914 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEC.  2.  DESIGNATION  OF  THE  WILDCAT  RIVER. 

That  in  order  to  preserve  and  protect  for 
present  and  future  generations  the  out- 
standing scenic,  natural,  recreational,  scien- 
tific, historic,  and  ecological  values  of  the 
Wildcat  River  in  the  State  of  New  Hamp- 
shire. Section  3(a)  of  the  Wild  and  Scenic 
Rivers  Act  (16  tJ.S.C.  1274(a))  is  amended  by 
adding  the  following  new  paragraph  at  the 
end: 

"(  )  Wildcat  River.  New  Hampshire.— 
Wildcat  River,  a  14.51  mile  segment  includ- 
ing the  following  trlbuUrles.  Wildcat  Brook. 
Bog  Brook,  and  Great  Brook  (as  depicted  on 
a  map  entitled  Wildcat  River  dated  October 
1987)  to  be  administered  by  the  Secretary  of 
Agriculture  hereinafter  referred  to  as  the 
Secretary.  Those  segments  of  the  Wildcat 
River  and  its  tributaries  located  within  the 
boundary  of  the  White  Mountain  National 
Forest  shall  be  managed  by  the  Secretary. 
Those  segments  located  outside  the  bounda- 
ry of  the  White  Mountain  National  Forest 
shall  be  managed  by  the  Secretary  through 
a  cooperative  agreement  with  the  Board  of 
Selectmen  of  the  Town  of  Jackson  and  the 
State  of  New  Hampshire  as  described  in  Sec- 
tion 10(e)  of  this  Act.  Such  agreement  shall 
provide  for  the  long-term  protection,  preser- 
vation, and  enhancement  of  the  segment  lo- 
cated outside  the  boundary  of  the  White 
Mountain  National  Forest  and  should  be 
consistent  with  the  River  Conservation  Plan 
as  developed  by  the  Town  of  Jackson.  To 
assist  with  the  implementation  of  this  para- 
graph the  Secretary  shall  establish  a  Wild- 
cat River  Advisory  Commission  within  three 
months  after  the  date  of  enactment  of  this 
paragraph  composed  of  seven  members  ap- 
pointed by  the  Secretary  as  follows:  one 
member  from  among  persons  nominated  by 
the  Governor  of  the  State  of  New  Hamp- 
shire: four  members  to  be  nominated  by  the 
Jackson  Board  of  Selectmen,  of  which  at 
least  two  members  shall  be  riparian  proper- 
ty owners,  and  at  least  one  member  shall  be 
on  the  Board  of  Selectmen;  one  member  to 
be  nominated  by  the  Jackson  Conservation 
Commission:  and  one  member  by  the  Secre- 
tary. No  lands  or  interest  in  lands  outside  of 
the  boundary  of  the  White  Mountain  Na- 
tional Forest  shall  be  acquired  by  the  Secre- 
tary except  by  donation.  There  are  author- 
ized to  be  appropriated  such  sums  as  neces- 
sary for  the  purposes  of  this  paragraph."* 
•  Mr.  RUDMAN.  Mr.  President,  I  am 
pleased  to  join  the  senior  Senator 
from  New  Hampshire  today  in  intro- 
ducing legislation  to  preserve  and  pro- 
tect one  of  our  State's  natural  treas- 
ures—the Wildcat  River. 

Emerging  from  the  White  Moun- 
tains at  Carter  Notch,  the  Wildcat 
flows  through  forest  and  farm  country 
for  roughly  14  miles  before  it  reaches 
the  town  of  Jackson,  NH.  There,  the 
river  cascades  down  a  series  of  gentle 
falls  into  the  center  of  town.  The  river 
has  attracted  visitors  to  Jackson  for 
more  than  100  years  and  is  considered 
to  be  a  central  feature  of  the  town,  as 
much  a  part  of  Jackson's  identity  and 
well-being  as  the  townhall  behind 
which  it  flows. 

The  importance  which  the  people  of 
Jackson  attach  to  the  Wildcat  River  is 
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clearly  demonstrated  by  the  steps  they 
have  taken  to  protect  it.  Individuals  in 
the  community  have  donated  to  the 
town  approximately  466  acres  of  lands 
within  the  river  corridor  for  recre- 
ational use.  In  addition,  the  town  has 
developed  an  effective  conservation 
easement  program  to  protect  the  lands 
adjacent  to  the  river.  Landowners 
have  donated  conservation  easements 
to  the  town  of  Jackson  and  to  the  So- 
ciety for  the  Protection  of  New  Hamp- 
shire Forests  for  431  acres  of  riparian 
lands,  restricting  new  development  in 
perpetuity.  In  March  1987,  the  town  of 
Jackson  approved  the  creation  of  a 
river  conservation  district  which  pro- 
hibits future  building  on  the  flood 
plains  of  Wildcat  River  and  increases 
building  setback  requirements  for  new 
construction  near  the  river.  The  town 
also  approved  a  soils-based  minimum 
lot  size  law,  which  bases  zoning  densi- 
ty on  the  capacity  of  the  soils  to  as- 
similate sewage  effluent. 

More  than  half  of  the  river  and  its 
tributaries  are  located  on  Federal 
land,  in  the  White  Mountain  National 
Forest.  Therefore,  a  comprehensive 
effort  to  protect  the  river  must  involve 
cooperation  between  Federal,  State, 
and  local  authorities.  The  town  of 
Jackson  unanimously  approved  a  town 
warrant  in  March  1987,  formally  re- 
questing their  congressional  delega- 
tion to  seek  National  Wild  and  Scenic 
River  designation  for  the  Wildcat 
River. 

In  1984,  the  Congress  approved  legis- 
lation which  Senator  Humphrey  and  I 
offered,  calling  for  a  study  of  the 
Wildcat  for  possible  Wild  and  Scenic 
designation.  That  study,  conducted  by 
the  National  Park  Service,  was  com- 
pleted this  summer  and  recommends 
the  Wildcat  River  for  Federal  designa- 
tion as  part  of  the  Nation's  system  of 
wild  and  scenic  rivers. 

In  my  view.  New  Hampshire's  Wild- 
cat River  would  be  a  valuable  addition 
to  the  Nation's  wild  and  scenic  river 
system  for  several  reasons.  First,  there 
is  the  simple  beauty  of  the  river  itself 
and  the  unspoiled  country  through 
which  it  flows.  By  extending  Federal 
protection  to  this  river,  we  will  ensure 
that  no  hydroelectric  facility  or  other 
such  development  will  occur  to  impair 
the  scenic  and  recreational  value  of 
the  river  and  its  environs.  Another  im- 
portant aspect  of  this  particular  addi- 
tion to  the  Nation's  Wild  and  Scenic 
River  System  is  the  example  it  sets  for 
the  country  of  an  effective  partner- 
ship between  local  and  Federal  entities 
to  protect  a  valuable  natural  resource. 

The  legislation  we  are  offering  today 
recognizes  the  key  role  the  town  of 
Jackson  has  played  and  will  continue 
to  play  in  the  ongoing  job  of  protect- 
ing the  Wildcat  River.  Our  bill  states 
that  river  will  be  managed  by  the  Sec- 
retary of  Agriculture  through  a  coop- 
erative agreement  with  the  board  of 
selectmen  of  the  town  of  Jackson  and 


the  State  of  New  Hampshire,  and  that 
an  advisory  commission  will  be  estab- 
lished to  assist  with  the  long-term  pro- 
tection of  the  river.  Local,  State,  and 
Federal  representatives  will  work  to- 
gether on  the  commission  to  ensure 
the  river's  protection. 

Our  legislation  is  unique  in  that  it 
requires  no  expenditure  of  Federal 
funds  for  land  acquisition.  In  its  inter- 
im report  on  the  Wildcat  River,  the 
National  Park  Service  stated  that  in 
light  of  the  actions  taken  by  the  town 
of  Jackson  there  is  no  need  for  any  ad- 
ditional Federal  acquisition  beyond 
the  boundary  of  the  White  Mountain 
National  Forest.  This  is  consistent 
with  the  intent  of  our  study  legislation 
and  with  the  Wild  and  Scenic  Rivers 
Act  itself,  which  prohibits  the  Federal 
Government  from  acquiring  by  con- 
demnation private  land  for  the  pur- 
poses of  Wild  and  Scenic  River  protec- 
tion in  the  case  of  a  river  more  than 
half  of  which  is  already  located  on 
Federal  land. 

Mr.  President,  it  is  my  sincere  hope 
that  the  Senate  will  take  this  bill 
under  serious  consideration.  This  legis- 
lation could  set  an  exciting  precedent 
for  future  Wild  and  Scenic  River  bills, 
encouraging  to  cooperative  effort 
among  various  levels  of  government  to 
protect  the  Nation's  most  valuable 
river  resources.* 


By  Mr.  DURENBERGER  (by  re- 
quest): 
S.  1915.  A  bill  to  amend  the  title 
XIX  of  the  Social  Security  Act  to  pro- 
vide incentives  to  States  to  increase 
enrollment  of  Medicaid  recipients  in 
prepaid  risk-based  health  care  plans, 
to  clarify  the  conditions  of  participa- 
tion under  the  Medicaid  Program  with 
respect  to  risk-based  health  care  pro- 
viders, and  for  other  purposes;  re- 
ferred to  the  Committee  on  Finance. 

medicaid  risk-based  health  care  act 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  introduce,  on  behalf  of 
the  administration,  the  Medicaid  Risk- 
Based  Health  Care  Act  to  1987.  This 
bill  amends  title  XIX  of  the  Social  Se- 
curity Act  to  authorize  a  program 
which  is  designed  to  encourage  States 
to  increase  enrollment  of  Medicaid  re- 
cipients in  prepaid  risk-based  health 
care  plans. 

The  capitation  approach  to  health 
care  creates  incentives  for  cost-effec- 
tiveness which  benefits  both  Federal 
and  State  governments,  as  well  as  the 
program's  enroUees.  Since  providers 
are  placed  at  financial  risk  for  their 
enrollees,  they  have  every  incentive  to 
be  efficient,  and  this  includes  empha- 
sizing high  quality  preventive  care 
which  will  help  keep  their  patients 
healthy. 

States  can  contract  with  prepaid 
plans  now,  but  provider  capitation  has 
not  caught  on  yet.  Growth  in  this  area 
has  been  slow  for  a  variety  of  reasons. 


The  bill  I  am  introducing  today  con- 
tains a  financial  incentive  to  States  to 
convert  portions  of  their  open-ended, 
fee-for-service  programs  into  capitated 
plans.  The  advantages  would  be  a 
wider  access  to  providers  for  Medicaid 
recipients  and  cost  savings  for  States 
and  the  Federal  Government.  Further- 
more, quality  of  care  would  be  en- 
hanced. 

The  bill  would  substitute  the  term 
"risk-based  health  care  entity" 
[RHCE]  for  the  term  health  mainte- 
nance organization  [HMO]  in  the 
Medicaid  law  in  order  to  clarify  that 
the  entities  that  may  participate  as 
providers  of  Medicaid  services  on  a 
prepaid  capitation  or  other  risk  basis 
include,  but  are  not  limited  to,  HMO's, 
as  defined  in  section  1310(d)  of  the 
Public  Health  Service  Act. 

States  could  initiate  3-year  projects 
which  would  cover  selected  geographic 
areas.  These  projects  could  involve  all 
Medicaid  recipients  or  selected  catego- 
ries of  recipients.  At  least  two  partici- 
pating RHCE's  would  have  to  be  avail- 
able to  each  individual  in  the  project. 

To  encourage  States  to  initiate  these 
plans,  they  would  receive  increased 
Federal  matching  dollars.  In  light  of 
the  current  focus  on  the  need  to 
reduce  health  care  costs,  I  would  note 
that  this  proposal  is  budget  neutral 
over  the  first  3  years  and  the  adminis- 
tration projects  that  it  will  yield  sav- 
ings in  the  long  run. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicaid 
Risk-Based  Health  Care  Act  of  1987". 

SEC.  2.  CLARIFICATION  OF  CONDmONS  OF  PAR- 
TICIPATION ITS'DER  MEDICAID  PRO- 
GRAM WITH  RESPECT  TO  RISK-BASED 
HEALTH  CARE  ENTITIES. 

(a)  In  General.— Section  1903(m)(l>(A)  of 
the  Social  Security  Act  (42  D.S.C. 
1396b(m)(l)(A))  is  amended  by  striking 
'health  maintenance  organization  "  the  first 

place  it  appears  and  inserting  in  lieu  thereof 
"risk-bEised  health  care  entity". 

(b)  Conforming  Amendments.— 

(1)  Section  1903(k)  of  such  Act  (42  U.S.C. 
1396b(k))  Is  amended  by  striking  "health 
maintenance  organization"  and  inserting  In 
lieu  thereof  "risk-based  health  care  entity". 

(2)  Section  1903(m)  of  such  Act  (42  U.S.C. 
1396b(m))  is  amended— 

(A)  in  paragraph  (IKB),  by  inserting 
"qualified"  before  "health": 

(B)  in  paragraphs  (2)(A)(i),  (2)(C),  and 
(2)(D),  by  striking  "health  maintenance  or- 
ganization "  each  place  it  appears  in  such 
paragraphs  and  inserting  in  lieu  thereof 
"risk-based  health  care  entity"; 

(C)  in  paragraph  (2)(E).  by  striking 
"health  maintenance  organization  "  the  first 
place  it  appears  and  Inserting  in  lieu  thereof 
"risk-based  health  care  entity"; 
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(D)  by  strilclng  paragraph  (3)  and  redesig- 
nating paragraphs  (4)  and  (5)  as  paragraphs 
(3)  and  (4).  respectively;  and 

(E)  In  paragraph  (3)  (as  redesignated  by 
subparagraph  (D))— 

(i)  by  striking  "health  maintenance  orga- 
nization" the  first  place  It  appears  In  sub- 
paragraph (A)  and  Inserting  In  lieu  thereof 
"risk-based  health  care  entity"; 

(II)  by  striking  "organization"  each  place 
it  appears  after  the  term  "qualified  health 
maintenance  organization"  and  Inserting  in 
lieu  thereof  "entity";  and 

(III)  by  striking  "such  entity"  in  the 
matter  following  clause  (ill)  of  subpara- 
graph (A)  and  inserting  In  lieu  thereof 
"such  other  entity". 

(3)  Section  1916  of  such  Act  (42  U.S.C. 
13960)  Is  amended  in  subsections  (a)(3)(D) 
and  (b)(2)(D)  by  striking  "health  mainte- 
nance organization"  each  place  it  appears  in 
such  subsections  and  inserting  in  lieu  there- 
of "risk-based  health  care  entity". 

SEC.  J.  INCENTIVES  TC)  STATES  TO  INCREASE  EN- 
ROLL.MENT  IN  RISK  BASED  HEALTH 
CARE  ENTITIES. 

(a)  III  Gbwkhal.— Title  XIX  of  the  Social 
Security  Act  is  amended— 

(1)  by  redesignating  section  1921  as  sec- 
tion 1922;  and 

(2)  by  Inserting  after  section  1920  the  fol- 
lowing new  section: 

"mCEHTIVES    TO    STATES   TO    INCREASE    ENROLL- 
ItZNT  IN  RISK-BASES  HEALTH  CARE  ENTITIES 

"Sec.  1921.  (a)  The  purpose  of  this  section 
is  to  encourage  States  to  Increase  enroll- 
ment of  individuals  receiving  medical  assist- 
ance under  this  title  in  prepaid  capitation  or 
other  risk-based  health  care  plans  of  risk- 
based  health  care  entities  (as  defined  in  sec- 
tion 1903(m)(lMA)).  while  ensuring  competi- 
tion among  such  entitles  in  the  provision  of 
medical  care. 

"(b)(1)  Each  State  with  a  plan  approved 
under  this  title  may  implement  an  incentive 
project  (or  projects)  under  this  section  in 
any  geographic  area  (or  areas)  in  the  State. 

"(2)  Each  project  under  this  section  shall 
be  conducted  for  a  nonrenewable  three-year 
period  selected  by  the  State  to  beg^  on  the 
first  day  of  a  calendar  quarter  beginning  on 
or  after  January  1.  1988. 

"(c)(1)  In  order  to  qualify  for  Increased 
Federal  financial  assistance  in  accordance 
with  subsection  (d)  with  respect  to  a  project 
under  this  section,  a  State  shall  submit  to 
the  Secretary  an  application  for  each  such 
project  which  specifies— 

"(A)  th^  geographic  area  or  areas  in  the 
State  to  be  included  in  the  project,  which 
area  may  be  defined  as  a  city,  county,  or 
other  unit  of  local  government  (or  group  of 
adjoining  units  of  local  government),  a  met- 
ropolitan area,  or  such  other  area  or  areas 
as  the  Secretary  may  permit; 

"(B)(i)  the  category  or  categories  of  indi- 
viduals eligible  for  medical  assistance  under 
the  State  plan  to  be  included  in  the  project 
(to  be  selected  from  permissible  categories 
of  individuals  specified  by  the  Secretary  in 
regulations);  and 

"(11)  the  total  number  of  Individuals  in 
such  category  or  categories  receiving  medi- 
cal assistance  under  the  State  plan  who 
were  enrolled  in  a  risk-based  health  care 
entity  under  a  contract  under  section 
1903(m)(2)(A)  at  the  end  of  the  most  cur- 
rent quarter,  for  which  complete  data  are 
available,  ending  before  the  date  on  which 
the  project  begins; 

"(C)  the  services  to  be  provided  on  a  pre- 
paid basis  under  the  project,  together  with 
an  explanation  of  why  other  services  for 
which  medical  assistance  is  available  under 


the  State  plan  on  a  fee-for-service  basis  are 
not  provided  on  a  prepaid  basis  under  the 
project;  and 

"(DM1)  the  total  payments  on  a  per  capita 
basis  to  be  made  to  risk-based  health  care 
entities  in  the  project  area  during  the 
project  period  and  the  reimbursement  rates 
that  would  be  paid  under  the  State  plan  for 
the  same  services  if  provided  on  a  fee-for- 
service  basis  to  an  actuarially  equivalent 
population;  and 

"(11)  the  methodology  used  by  the  State  to 
calculate  the  fee-for-service  reimbursement 
rate  used  for  the  comparison  under  clause 
(1). 

"(2)  Each  application  under  paragraph  (1) 
shaU— 

"(A)  contain  assurances  satisfactory  to  the 
Secretary  that  all  Individuals  in  categories 
Included  in  the  project  have  access  to  and 
titt  eligible  to  enroll  in  at  least  two  partici- 
pating risk-based  health  care  entities  in  the 
project  area; 

"(B)  be  accompanied  by  an  application  for 
a  three-year  waiver  pursuant  to  section 
1915(b)  with  respect  to  the  project;  and 

"(C)  specify  that  the  State  agency  will  re- 
quire enrollment  (subject  to  the  provisions 
of  sections  I903(m)  and  1915(b))  in  a  risk- 
based  health  care  entity  by  all  individuals  in 
categories  included  in  the  project. 

"(3)  An  application  submitted  by  a  State 
agency  under  this  section  shall  be  deemed 
approved  unless  the  Secretary,  within  90 
days  after  the  date  of  its  receipt,  either 
denies  approval  in  writing  or  informs  the 
State  agency  in  writing  with  respect  to  any 
additional  information  which  is  needed  in 
order  to  make  a  final  determination  with  re- 
spect to  the  application.  After  the  date  the 
Secretary  receives  such  additional  informa- 
tion, the  request  shall  be  deemed  approved 
unless  the  Secretary,  within  90  days  of  such 
date,  denies  approval  in  writing. 

"(4)(A)  In  the  case  of  individuals  receiving 
medical  assistance  who  are  included  in  a 
project  approved  under  this  section,  a  State 
may  restrict,  for  the  duration  of  such 
project,  the  period  in  which  requests  for  ter- 
mination of  enrollment  without  cause  are 
permitted  (as  provided  in  section 
1903(m)(2)(F))  without  regard  to  whether 
the  entity  in  which  the  individual  is  en- 
rolled meets  the  requirement  of  section 
1903(m)(2)(A)(ii). 

"(B)  Notwithstanding  section  1915(d),  the 
Secretary  may  grant  waivers  for  three  years 
pursuant  to  section  1915(b)  with  respect  to 
projects  conducted  in  the  State  under  this 
section. 

"(d)(1)  For  each  calendar  quarter  in  which 
a  project  approved  under  this  section  is  in 
effect,  the  State  shall  be  entitled  to  Federal 
financial  assistance  at  the  rate  specified  in 
paragraph  (2)  for  expenditures  for  medical 
assistance  attributable  to  a  net  increase  in 
total  enrollments  of  such  individuals  in  such 
entities  in  the  project  area  above  such  en- 
rollments in  the  calendar  quarter  preceding 
the  quarter  in  which  the  project  began. 

"(2KA)  Subject  to  subparagraph  (B).  the 
payment  rate  for  purposes  of  paragraph  ( 1 ) 
for  each  year  of  a  project  approved  under 
this  section  shall  be  the  Federal  medical  as- 
sistance percentage,  increased  by  three  per- 
centage points  for  the  first  year,  two  per- 
centage points  for  the  second  year,  and  one 
percentage  point  for  the  third  year. 

"(B)  The  total  amount  expended  by  a 
State  as  medical  assistance  with  respect  to  a 
project  under  this  section  for  which  pay- 
ment may  be  made  under  this  title  shall  not 
exceed  the  lesser  of — 

"(1)  the  actual  payment  by  the  State  to 
the  risk-based  health  care  entity,  or 


"(11)  97.  96,  and  95  percent  (in  the  first, 
second,  and  third  project  years,  respective- 
ly) of  the  reimbursement  rate  under  the 
State  plan  for  the  same  services  when  pro- 
vided on  a  fee-for-service  basis  to  an  actuari- 
ally equivalent  population.". 

(b)  CoNPORMiNC  Chance.— Section 
1903(a)(1)  of  such  Act  (42  U.S.C. 
1396b(a)(l))  is  amended  by  inserting  ",  and 
increased  in  accordance  with  section 
1921(c)"  after  "subject  to  subsections  (g). 
(h).  and  (J)  of  this  section". 

SEC.  4.  STATE  OPTION  TO  ESTABLISH  MINIMIM  EN- 
ROLLMENT PERIOD  FOR  ALL  PARTICI- 
PATING RISK-BASED  HEALTH  CARE 
ENTITIES. 

(a)  In  General.— 

(1)  Section  1902(e)(2HA)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1396a(e)(2KA))  is 
amended  to  read  as  follows: 

"(2)(A)  In  the  case  of  an  individual  who  is 
enrolled— 

"(1)  with  any  risk-based  health  care  entity 
under  a  contract  under  section 
1903(mM2)(A). 

"(11)  in  the  case  of  an  individual  who  Is  eli- 
gible for  benefits  under  title  XVIII.  with 
any  health  maintenance  organization  under 
a  contract  with  the  Secretary  under  section 
1876.  or 

"(HI)  in  a  case  management  system  ap- 
proved under  section  1915(b)(1): 
and  who  would  (but  for  this  paragraph)  lose 
eligibility  for  benefits  under  this  title  before 
the  end  of  the  minimum  enrollment  period 
(defined  in  subparagraph  (B)).  the  SUte 
plan  may  provide,  notwithstanding  any 
other  provision  of  this  title,  that  the  indi- 
vidual shall  be  deemed  to  continue  to  be  eli- 
gible for  such  l>enefits  until  the  end  of  such 
minimum  period,  but  only  with  respect  to 
such  benefits  provided  to  the  individual  as 
an  enroUee  of  such  organization,  entity,  or 
system.". 

(2)  Section  1903(m)(2)(F)  of  such  Act  (42 
U.S.C.  1396b(m)(2)(F))  Is  amended  by  strik- 
ing "a  qualified  health  maintenance  organi- 
zation (as  defined  in  section  1310(d)  of  the 
Public  Health  Service  Act)"  and  inserting  in 
lieu  thereof  "an  entity". 

(b)  CoNroRMiNG  Change.— Section 
1902(e)(2MB)  of  such  Act  (42  U.S.C. 
1396a(e)(2)(B))  is  amended  by  striking  "or- 
ganization or  entity"  each  place  it  appears 
and  inserting  in  lieu  thereof  "organization, 
entity,  or  system". 

SEC.  S.  RISK-BASED  PREPAYMENTS  FOR  DUAL  KLl- 
GIBLES  TO  MEDICARE-ONLY  HMOS 

Section  1903(m)(2)(B)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396b<m)(2)(B))  is 
amended— 

( 1 )  by  striking  the  period  at  the  end  there- 
of and  inserting  in  lieu  thereof  ";  or";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv)  has  in  effect  a  risk-sharing  contract 
with  the  Secretary  under  section  1876.  but 
only  to  the  extent  payment— 

"(A)  is  for  items  and  services  for  individ- 
uals eligible  for  benefits  under  this  title  and 
title  XVIII; 

"(B)  is  for  items  and  services  for  which 
medical  assistance  Is  available  under  the 
State  plan;  and 

"(C)  does  not  exceed  the  actuarial  equiva- 
lent of  the  coinsurance  and  deductibles  that 
would  be  applicable  on  average  for  such 
services  furnished  on  a  fee-for-service 
basis.". 


SEC  «.  REPEAL  OF  REQUIREMENT  THAT  HEALTH 
INSIIRING  ORGANIZATIONS  MEET 
STANDARDS  FOR  RISK-BASED  HEALTH 
CARE  ENTITIES. 

Section  1903(m)(2)(A)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396b(m)(2)(A))  is 
amended  in  the  matter  preceding  clause  (1) 
by  striking  "(Including  a  health  insuring  or- 
ganization)" and  "(directly  or  through  ar- 
rangements with  providers  of  services)".* 


By  Mr.  HATCH  (for  himself,  Mr. 
Armstrong,  Mr.  Bingaman,  Mr. 
BoR£N,  Mr.  Dole,  Mr.  Domen- 
ici,  Mr.  Garn,  Mrs.  Kassebaum, 
Mr.  NicKLES,  Mr.  Simpson,  Mr. 
Stevens,  Mr.  Wallop,  and  Mr. 

WiRTH): 

S.  1916.  A  bill  to  provide  for  the 
transfer  of  certain  properties  in 
Denver,  CO  to  provide  facilities  for 
the  courts  for  the  tenth  circuit;  to  the 
Committee  on  Governmental  Affairs. 

PROVISION  OF  FACILITIES  FOR  THE  COURTS  OF 
THE  TENTH  CICRDIT 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
transfer  the  old  post  office  building  in 
Denver  to  the  Tenth  Circuit  Court  of 
Appeals.  The  court  is  in  need  of  addi- 
tional space,  and  for  some  time  now 
has  been  interested  in  moving  into  the 
main  post  office  building  in  downtown 
Denver.  This  legislative  proposal  pro- 
vides a  transfer  so  that  the  court  of 
appeals  receives  the  additional  space  it 
needs  and  the  Postal  Service  is  made 
whole  for  the  sale  of  its  property. 

The  Tenth  Circuit  Court— which  in- 
cludes the  States  of  Colorado,  Utah, 
Wyoming,  New  Mexico,  OkJahoma, 
and  Kansas— was  originally  housed  in 
the  old  post  office  from  1929  until 
1965.  The  post  office  building  was  one 
of  the  assets  which  later  became  part 
of  the  Postal  Service's  equity  under 
the  Postal  Reorganization  Act. 

After  a  thorough  review  of  the  situa- 
tion in  Denver,  I  am  convinced  that 
the  Tenth  Circuit  Court  of  Appeals 
should  be  relocated  to  the  historic 
courthouse.  A  move  across  the  street 
to  the  post  office  building  makes  the 
most  sense  both  in  terms  of  location 
and  cost  to  the  taxpayer. 

The  Postal  Service  has  expressed  a 
willingness  to  sell  the  Denver  proper- 
ty, but  all  attempts  to  negotiate  a  sale 
between  the  Postal  Service  and  the 
General  Services  Administration 
[GSA]  have  been  unsuccessful,  largely 
because  estimates  on  the  value  of  the 
property  differ  greatly. 

Recognizing  the  difficulty  the  Postal 
Service  and  GSA  have  had  in  reaching 
an  agreement,  my  legislation  which 
has  the  support  of  all  my  colleagues 
whose  States  comprise  the  tenth  cir- 
cuit, trsuisfers  the  main  post  office 
building  to  the  General  Services  Ad- 
ministration for  use  by  the  court.  It 
also  requires  the  General  Services  Ad- 
ministration to  transfer  its  portion  of 
land  known  as  block  HI  in  downtown 
Denver  to  the  U.S.  Postal  Service.  The 
General  Accounting  Office  tGAO]  will 
make  an  independent  appraisal  of  the 


value  of  the  properties  in  order  to 
insure  that  the  Postal  Service  and  the 
GSA  will  be  fairly  compensated.  Addi- 
tionally, the  legislation  allows  the 
Postal  Service  to  retain  the  property's 
development  rights. 

I  wish  it  were  possible  for  the  Postal 
Service  and  the  General  Services  Ad- 
ministration to  negotiate  a  settlement, 
but  unless  that  occurs,  I  feel  this  legis- 
lative measure  is  the  most  equitable 
and  fair  way  to  provide  for  this  ex- 
change. And,  at  a  time  when  we  are 
faced  with  tremendous  budget  cuts 
and  a  looming  deficit,  I  believe  this 
measure  provides  the  most  cost-effec- 
tive means  of  resolving  this  situation. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1916 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That— 

(a)  the  General  Accounting  Office  shall, 
within  60  days  after  the  date  of  enactment 
of  this  Act.  submit  an  estimate  of  the  fair 
market  value  of  block  HI  located  at  20th 
and  Curtis  Streets  In  Denver.  Colorado  and 
of  the  main  post  office  in  Denver  located  at 
1823  Stout  Street  to  the  entities  listed  in 
subsection  (b);  and 

(b)  the  parties  who  shall  receive  the  esti- 
mate are  the  General  Services  Administra- 
tion, the  Congress  and  the  Administrative 
Office  of  the  United  States  Courts. 

Sec.  2.  (a)  Within  30  days  after  obtaining 
the  estimates  made  pursuant  to  the  first 
section— 

(1)  the  General  Services  Administration 
shall  transfer  the  use  and  benefit  of  block 
111  in  Denver,  Colorado  to  the  United 
States  Postal  Service  and  from  such  date, 
such  lot  shall  be  considered  to  be  held  for 
the  use  and  benefit  of  the  United  States 
Postal  Service:  and 

(2)  the  United  States  Postal  Service  shall 
transfer  the  use  and  benefit  of  the  lot  on 
which  the  main  post  office  In  Denver  is  lo- 
cated, along  with  such  post  office  building, 
improvements  and  any  other  structures  on 
such  lot.  but  excluding  any  air  rights  on 
such  lot.  to  the  General  Services  Adminis- 
tration and  from  such  date,  such  lot  and 
structures  shall  be  considered  to  be  held  for 
the  use  and  benefit  of  the  United  States 
courts  for  the  Tenth  Circuit. 

(b)  The  air  rights  on  the  lot  on  which  the 
main  post  office  is  located  shall  be  trans- 
ferred to  block  111. 

(c)  In  making  the  transfers  pursuant  to 
subsection  (a),  the  General  Services  Admin- 
istration and  the  United  States  Postal  Serv- 
ice shall  use,  as  the  market  value  of  such 
lots,  the  estimates  submitted  by  the  General 
Accounting  Office  pursuant  to  the  first  sec- 
tion. 

(d)  The  United  States  Postal  Service  shall 
surrender  possession  of  the  second,  third 
and  fourth  floors  of  such  post  office  build- 
ing to  the  General  Services  Administration 
not  later  than  1  year  after  the  date  of  the 
transfer  thereof  as  provided  in  this  section 
and,  except  as  provided  In  subsection  (e), 
shall  surrender  possession  of  the  balance  of 
such  post  office  building  not  later  than  2 
years  after  such  date. 

(e)  The  General  Services  Administration 
shall  permit  the  United  States  Postal  Serv- 


ice to  continue  to  occupy  such  area  on  the 
first  floor  of  such  main  post  office  building 
not  In  excess  of  18,000  square  feet  as  shall 
be  determined  by  the  General  Services  Ad- 
ministration after  consultation  with  the  Ad- 
ministrative Office  of  the  United  States 
Courts  and  the  United  States  Postal  Service. 

(f)  Pursuant  to  section  210(f)  of  the  Fed- 
eral Property  and  Administrative  Service 
Act  of  1949,  the  Administrator  of  General 
Services  is  authorized  to  charge  the  United 
States  Postal  Service  for  all  space  and  serv- 
ices furnished  to  the  United  States  Postal 
Service  in  such  main  post  office  building 
after  the  date  of  the  conveyance  provided  In 
this  section. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  obtain 
such  post  office  building  for  the  courts  for 
the  Tenth  Circuit.  Such  costs  shall  in- 
clude— 

(1)  reimbursement  to  the  United  States 
Postal  Service  for  any  difference  between 
the  value  of  the  interests  transferred  by 
this  Act: 

(2)  appropriate  renovations  of  such  post 
office  building  for  the  Tenth  Circuit  to  use 
such  building  as  the  principal  office  of  such 
court:  and 

(3)  the  transfer  of  such  court  from  their 
current  building  to  such  post  office  build- 
ing. 


By  Mr.  HEINZ: 
S.  1917.  A  bUl  to  amend  title  II  of 
the  Social  Security  Act  to  provide  for 
an  improved  benefit  computation  for- 
mula for  workers  who  attain  age  65  in 
or  after  1982  and  to  whom  applies  the 
5-year  period  of  transition  to  the 
changes  in  benefit  computation  rules 
enacted  in  the  Social  Security  Amend- 
ments of  1977  (and  related  benefici- 
aries) and  to  provide  prospectively  for 
increases  in  their  benefits  accordingly; 
to  the  Committee  on  Finance. 

correction  of  "notch"  effect  in  the  social 

security  act 
•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  legislation  to  correct 
an  imfairness  in  Social  Security  that  is 
beginning  to  erode  public  confidence 
in  the  program.  That  unfairness,  Mr. 
President,  is  the  so-called  Social  Secu- 
rity "notch." 

A  group  of  Social  Security  benefici- 
aries, bom  between  1917  and  1921, 
have  done  a  good  job  in  recent  years 
of  making  the  Congress  aware  of  their 
concerns  about  unfair  benefits.  This 
group,  calling  themselves  "notch 
babies,"  were  the  first  people  to  re- 
ceive Social  Security  benefits  under  a 
new  benefit  formula  enacted  in  1977. 
While  the  new  benefit  formula  affects 
everyone  bom  after  1916.  this  group  of 
notch  babies  were  supposed  to  have 
the  advantage  of  a  special  rule  to 
create  a  smooth  transition  to  the  new 
formula.  The  actual  transition  was 
anything  but  smooth,  Mr.  President, 
and  the  result  has  been  huge  differ- 
ences in  benefits  paid  to  people  solely 
due  to  their  year  of  birth. 

This  past  year,  the  last  of  the 
"notch-year"  beneficiaries  reached  the 
age  of  65  and,  in  most  cases,  have  re- 
tired. It  is  now  apparent  that  the  tran- 
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sition  has  not  worked  the  way  Con- 
gress Intended,  and  there  are  clear  In- 
equities in  the  amount  of  benefits 
people  are  receiving. 

I'd  like  to  take  a  moment,  Mr.  Presi- 
dent, to  talk  about  the  problem  with 
the  Social  Security  transition  formula 
which  created  this  unfairness  and  its 
effect  on  notch-year  beneficiaries.  By 
now,  most  people  know  that  the  Social 
Security  notch  resulted  from  the  1977 
Social     Security     Amendments     that 
were  enacted  to  save  Social  Security 
from  outright  bankruptcy.  A  benefit 
calculation  method  that  had  gone  into 
effect  in  1975  was  causing  huge  annual 
increases   in   benefit   levels.   Congress 
changed  the  benefit  formula  to  stop 
this  unintended  but  massive  series  of 
increases,  but  applied  this  new  formu- 
la fully  only  to  people  bom  after  1921. 
In  effect,  those  born  after  1921  will  re- 
ceive benefits  completely  proportional 
to  those  received  by  people  retiring  at 
the     'normal"    pre-1975    benefit    and 
earnings   levels.    Congress   left    those 
bom    before    1917    under    the    faulty 
method,  and  applied  a  special  transi- 
tion formula  to  those  bom  from  1917 
to  1921.  The  transition  was  to  allow 
benefits  to  rise  above  levels  possible 
under  the  new  formula,  but  not  as 
much  as  was  possible  under  the  old 
formula.  As  we  know  now.  the  transi- 
tion   backfired.    Benefits    for    people 
bom  from  1912  to  1916  were  allowed 
to  shoot  way  up.  benefits  for  those 
bom  from  1917  to  1921  were  held  way 
down— even   below   levels   to   be   paid 
under  the  new  formula  to  those  born 
in  1922  auid  later.  The  differences  in 
benefits  under  the  various   formulas 
were  as  much  as  20  percent  in  some 
cases.  This  meant  benefits  for  an  indi- 
vidual bom  in  1917  that  were  $100  or 
more  a  month  lower  than  for  someone 
with  the  same  wage  history  born  in 
1916.  Those  who  have  become  aware 
of  these  benefit  differences  resulting 
only  from  their  year  of  birth  have  felt, 
justifiably,  that  the  system  is  unfair. 

The  inequities  associated  with  the 
notch  will  not  go  away  unless  we  take 
action  to  eliminate  them.  Today,  after 
long  and  careful  consideration  of  this 
issue.  I  am  taking  that  action.  The  bill 
that  I  am  introducing  is  a  responsible 
solution  to  a  problem  that  has  been 
with  us  long  enough.  I  am  pleased  to 
sponsor  this  legislation  which  is  close- 
ly modeled  on  the  measure  our  House 
colleague.  Hal  Daub,  has  introduced  in 
the  other  body. 

Mr.  President,  this  bill  will  adjust 
benefit  levels  for  those  born  between 
1917  and  1921  to  eliminate  the  unfair- 
ness of  the  faulty  transition.  The  for- 
mula used  will  allow  benefits  to  in- 
crease to  the  levels  Congress  originsilly 
intended. 

Mr.  President,  these  are  difficult 
times  to  propose  expensive  solutions 
to  problems,  no  matter  how  serious 
the  problems  or  how  necessary  the  so- 
lutions.  Other   proposals   for  solving 


the  notch  would  raise  benefits  for  ev- 
eryone to  the  unintentionally  high 
levels  paid  to  those  bom  in  1916  at 
costs  close  to  $100  billion  over  the 
next  7  years.  These  proposals  would 
endanger  the  solvency  of  Social  Secu- 
rity and  raise  spending  to  levels  that 
would  jeopardize  our  economic  growth 
and  financial  markets. 

The  proposal  I  am  offering  is  not 
only  fair,  it  is  much  less  costly.  The 
Social  Security  actuaries  have  told  me 
that  the  bill  would  cost  $2.2  billion  the 
first  year— a  total  of  $24.3  billion 
through  1996.  I  am  actively  pursuing 
proposals  that  would  help  fully  pay 
for  this  bill  and  hope  to  have  those 
ready  when  this  legislation  is  consid- 
ered by  the  Congress.  While  this  is  a 
time  when  we  are  all  expected  to 
tighten  our  belts.  I  do  not  believe  that 
it  is  the  intention  of  Congress  to  do  so 
by  discriminating  against  a  group  of 
individuals  based  on  their  age.  Just 
last  year,  by  eliminating  the  mandato- 
ry retirement  age.  we  sent  a  clear  mes- 
sage to  the  people  of  this  country  that 
discrimination  based  on  age  is  unac- 
ceptable and  yet  we  allow  that  very 
policy— discrimination  based  on  age- 
to  exist  in  one  of  our  most  valued  Fed- 
eral programs.  I  urge  my  colleagues  to 
give  this  bill  their  careful  consider- 
ation and  to  support  a  sound  and  fair 
solution  to  the  Social  Security  notch.* 


By  Mr.  GARN: 
S.  1918.  A  bill  to  provide  for  the  es- 
tablishment of  an  economic  develop- 
ment plan  for.  and  Federal  services 
and  assistance  to,  the  Northwestern 
Bank  of  the  Shoshoni  Nation,  and  for 
other  purposes;  to  the  Select  Commit- 
tee on  Indian  Affairs. 

ECONOMIC  DFVELOPMENT  PLAN  FOR  THE  NORTH- 
WESTERN BANK  OF  THE  SHOSHONI  NATION  ACT 

•  Mr.  GARN.  Mr.  President,  today  I 
am  introducing  legislation  to  provide 
for  the  establishment  of  an  economic 
development  plan  for  the  Northwest- 
ern Bank  of  the  Shoshoni  Nation. 

The  Northwestern  Bank  of  the  Sho- 
shoni Nation  is  comprised  of  nearly 
300  members,  according  to  the  latest 
figures  available  from  the  Bureau  of 
Indian  Affairs  [BIA].  The  tribe  is  lo- 
cated in  Box  Elder  County  in  northern 
Utah  near  the  Idaho  border,  and  its 
reservation  consists  of  a  group  of  unre- 
stricted Indian  homesteads  located  in 
this  remote  area. 

I  am  concerned  about  the  economic 
viability  of  the  Northwestern  Band  of 
the  Shoshoni  Nation.  Like  many 
Indian  tribes  throughout  this  country, 
the  Northwestem  Band  of  the  Sho- 
shoni suffers  from  a  severe  unemploy- 
ment rate.  According  to  the  BIA.  only 
32  percent  of  the  tribe's  200  members 
over  the  age  of  16  are  employed.  This 
means  that  68  percent  of  the  tribes 
adult  population  are  not  employed  at 
this  time.  It  is  encouraging  to  note 
that  the  BIA  indicates  the  large  ma- 
jority of  this  unemployed  group  is  able 


to  work.  Hence,  the  need  for  an  eco- 
nomic development  plan. 

This  economic  development  plan  is 
important  to  assist  the  Northwestem 
Band  of  the  Shoshoni  to  become  self- 
sufficient.  A  necessary  means  to 
achieving  this  end  is  a  tribal  economy 
that  is  carefully  planned,  thoughtfully 
constructed,  and  vigorously  pursued. 
These  objectives  should  produce  an 
economy  that  is  solid,  productive,  and 
able  to  expand  in  the  future.  My  legis- 
lation will  allow  the  Northwestem 
Band  to  take  a  first  step  toward  this 
goal. 

Mr.  President,  the  bill  requires  the 
Secretary  of  the  Interior  to  develop  an 
economic  plan  for  the  band  and 
submit  it  to  Congress  within  2  years. 
During  this  process,  the  Secretary  will 
consult  with  all  pertinent  State  and 
local  officials  regarding  the  plan  to 
ensure  that  legitimate  State  and  local 
interests  are  not  prejudiced  by  the 
proposed  plan.  I  am  pleased  that  at  a 
recent  hearing  held  on  October  31  in 
Salt  Lake  City,  representatives  of  a 
large  majority  of  these  interests  voiced 
support  for  the  development  of  an  eco- 
nomic plan. 

Mr.  President,  a  companion  bill  to 
this  legislation  has  been  introduced  in 
the  House  by  Representatives  Owens 
and  Hansen.  It  is  my  hope  that  this 
vital  legislation  providing  considerable 
economic  benefit  to  an  economically 
poor  area  of  Utah  will  be  considered 
expeditiously,  and  I  urge  my  col- 
leagues to  support  its  passage.* 


ADDITIONAL  COSPONSORS 

S.  708 

At  the  request  of  Mr.  Proxmire.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  708.  a  bill  to  require 
annual  appropriations  of  funds  to  sup- 
port timber  management  and  resource 
conservation  on  the  Tongass  National 
Forest. 

S.  937 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  927,  a  bill  to  protect  caves  re- 
sources on  Federal  lands,  and  for 
other  purposes. 

S.   1220 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1220.  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  a 
comprehensive  program  of  education, 
information,  risk  reduction,  training, 
prevention,  treatment,  care,  and  re- 
search concerning  acquired  immuno- 
deficiency syndrome. 

S.   1567 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  1567.  a  bill  to  provide 


for  refunds  pursuant  to  rate  decreases 
under  the  Federal  Power  Act. 

S.  1673 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  1673.  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to 
assist  individuals  with  a  severe  disabil- 
ity in  attaining  or  maintaining  their 
maximum  potential  for  independence 
and  capacity  to  participate  in  commu- 
nity and  family  life,  and  for  other  pur- 
poses. 

S.   1724 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford]  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added 
as  cosponsors  of  S.  1724,  a  bill  to 
amend  the  Petroleum  Marketing  Prac- 
tices Act  to  require  retail  gasoline  dis- 
pensing devices  to  post  health  hazard 
warning  labels  informing  the  con- 
sumer of  the  presence  of  elevated 
levels  of  benzene. 

S.  1729 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1729.  a  bill  to  promote  rural  de- 
velopment, and  for  other  purposes. 

S.   1787 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1787,  a  bill  to  amend  title 
38,  United  States  Code,  to  prescribe 
certain  presumptions  in  the  case  of 
veterans  who  performed  active  service 
during  the  Vietnam  era. 

S.   1808 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  1808,  a  bill  to  require  the 
Secretary  of  Health  and  Human  Serv- 
ices to  determine  the  appropriate  reg- 
ulatory classification  of  the  transition- 
al devices  of  the  Medical  Device 
Amendments,  and  for  other  purposes. 

S.  1834 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  1834.  a  bill  to  assure  the  right  of 
passengers  in  air  commerce  to  have 
access  to  certain  courtesy  vehicles  op- 
erated at  airports. 

SENATE  JOINT  RESOLUTION  1 4  1 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
141.  a  joint  resolution  designating 
August  29.  1988.  as  "National  China- 
Burma-India  Veterans  Appreciation 
Day." 

SENATE  JOINT  RESOLUTION  215 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor   of   Senate   Joint   Resolution 


215.  a  joint  resolution  to  authorize  the 
Vietnam  Women's  Memorial  Project, 
Inc.,  to  establish  a  memorial  to  women 
of  the  Armed  Forces  of  the  United 
States  who  served  in  the  Vietnam  war. 


SENATE  CONCURRENT  RESOLU- 
TION 93— RECOGNIZING  THE 
SERVICE  OF  DR.  FRANK  G. 
BURKE  TO  THE  ARCHIVES  OF 
THE  UNITED  STATES  OF 
AMERICA 

Mr.  HATFIELD  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on 
Governmental  Affairs: 

S.  Con.  Res.  93 

Whereas  Dr.  Prank  G.  Burke  has  spent 
the  past  two-and-a-half  years  in  the  Presi- 
dentially  appointed  role  of  Acting  Archivist 
of  the  National  Archives; 

Whereas  in  the  capacity  of  Acting  Archi- 
vist he  also  has  served  as  Acting  Chairman 
of  the  National  Historical  Publications  and 
Records  Commission; 

Whereas  from  1975  through  1985  he 
served  as  the  Executive  Director  of  the  Na- 
tional Historical  Publications  and  Records 
Commission; 

Whereas  from  1974  through  1975,  he  also 
served  as  an  assistant  to  the  Archivist  of  the 
United  States; 

Whereas  from  1968  through  1974.  he 
served  as  Director  of  Educational  Programs 
for  the  National  Archives; 

Whereas  in  all  of  these  positions  he  has 
demonstrated  leadership  and  dedication  in 
the  preservation  and  availability  of  histori- 
cal documents  in  both  National  and  State 
archives; 

Whereas  he  worked  tirelessly  to  achieve 
the  goal  of  returning  the  National  Archives 
and  Records  Administration  to  the  status  of 
an  independent  Federal  agency; 

Whereas  as  Acting  Archivist  he  directed 
the  transition  of  the  National  Archives  from 
the  General  Services  Administration  to  its 
independent  status; 

Whereas  taking  immediate  advantage  of 
the  new  status  of  the  National  Archives  and 
Records  Administration,  he  led  an  aggres- 
sive campaign  to  rejuvenate  and  establish 
healthy  growah  in  the  Archives; 

Whereas  he  implemented  a  program  fo- 
cusing upon  technological  advancement  to 
enhance  archival  preservation  and  the  over- 
all documentation  of  historical  records; 

Whereas  such  program  pioneered  an  elec- 
tronic imaging  system  and  a  life-cycle 
system  of  records; 

Whereas  representing  the  Office  of  Presi- 
dential Libraries  in  the  National  Archives 
he  joined  President  Reagan  in  Atlanta, 
Georgia,  on  October  1,  1986,  in  order  to  pre- 
side over  the  Opening  of  the  Carter  Presi- 
dential Library; 

Whereas  in  an  effort  to  enhance  the  col- 
lection of  important  historical  documents 
he  secured  the  transfer  of  the  Vietnam  War 
Records  from  the  United  States  Army  to 
the  National  Archives  on  April  27,  1986; 

Whereas  he  successfully  organized  the  Na- 
tional Archives  celebration  of  the  200th  an- 
niversary of  the  signing  of  the  Constitution 
of  the  United  States  of  America,  which  is 
preserved  and  displayed  at  the  National  Ar- 
chives; and 

Whereas  through  his  long  and  decorated 
service  to  the  National  Archives  and  the 
field  of  public  records  he  has  remained 
steadfast  in  his  quest  to  protect  our  nation- 


al memory  and  keep  the  ties  to  our  history 
alive  for  the  future:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  it  is  the 
sense  of  the  Congress  to  recognize  and  ex- 
press the  sincere  gratitude  of  the  Congress 
with  respect  to  the  tremendous  contribu- 
tions to  the  United  States  of  Dr.  Prank  G. 
Burke. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Dr. 
Burke. 

•  Mr.  HATFIELD.  Mr.  President,  on 
November  20  the  Senate  unanimously 
supported  the  nomination  of  Donald 
Wilson  to  be  Archivist  of  the  United 
States.  When  Dr.  Wilson  is  sworn  into 
office  by  President  Reagan  tomorrow, 
his  installation  as  the  first  permanent 
Archivist  of  the  newly  independent 
National  Archives  and  Records  Admin- 
istration will  mark  the  beginning  of  an 
exciting  new  era  of  this  institution. 

However,  today  I  want  to  pay  tribute 
to  the  man  who  will  complete  a  very 
active  and  successful  2-year  tenure  as 
Acting  Archivist  of  the  United  States 
tomorrow.  On  December  4,  1987.  Dr. 
Frank  Burke  will  relinquish  his  duties 
and  bring  to  a  close  a  very  important 
chapter  in  the  life  of  the  National  Ar- 
chives and  Records  Administration. 

It  has  been  my  privilege  to  work 
with  Dr.  Burke,  both  in  his  role  as 
Acting  Archivist  and  as  a  member  of 
the  National  Historical  Publications 
and  Records  Commission,  of  which  he 
has  been  the  Acting  Chairman  for  the 
past  2  years.  He  has  made  outstanding 
contributions  to  the  Archives  which 
are  enumerated  in  a  concurrent  resolu- 
tion of  commendation  that  I  am  sub- 
mitting today.  Mr.  President,  I  urge 
my  colleagues  to  join  me  in  recogniz- 
ing this  dedicated  public  servant.* 


SENATE  RESOLUTION  336-CON- 
DEMNING  THE  GOVERNMENT 
OF  HAITI  FOR  THE  COLLAPSE 
OF  THE  NOVEMBER  29  ELEC- 
TIONS 

Mr.  KENNEDY  (for  himself.  Mr. 
Graham,  Mr.  Kerry,  Mr.  Leahy.  Mr. 
McCain,  Mr.  Lugar,  Mr.  Durenberger. 
and  Mr.  DeConcini)  submitted  the  fol- 
lowing resolution;  which  was  placed  on 
the  calendar  by  unanimous  consent: 
S.  Res.  336. 
Whereas,  on  February  7.  1986,  the  Presi- 
dent of  Haiti,  Jean-Claude  Duvalier,  fled 
Haiti  and  a  National  Governing  Council  was 
formed  to  bring  about  a  peaceful  transition 
to  a  democratically  elected  government; 

Whereas,  on  March  29.  1987,  the  Haitian 
people  approved  overwhelmingly  in  a  refer- 
endum a  new  Constitution  which  guaran- 
tees human  and  civil  rights,  freedom  of 
speech,  assembly,  religion,  and  press  and  a 
format  for  democratic  elections  of  a  new 
government; 

Whereas,  on  May  13,  1987.  the  National 
Governing  Council  established  a  Provisional 
Electoral  Council  in  accordance  with  the 
Constitution  to  draft  and  execute  an  elec- 
toral law  for  local  elections  in  the  summer 
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of  1987  and  for  presidential  and  national 
legislative  elections  In  November  1987; 

Whereas,  on  June  5.  1987,  the  Provisional 
Electoral  Council  submitted  a  draft  elector- 
al law  In  accordance  with  the  Constitution: 
Whereas,  on  June  22,  1987,  the  National 
Governing  Council  attempted  to  take  con- 
trol of  the  electoral  process,  an  action  pro- 
tested by  the  people  of  Haiti  In  a  series  of 
anti-government  demonstrations  during 
which  a  number  of  civilians  were  ItiUed  and 
Injured  by  Haitian  security  forces: 

Whereas,  on  June  30,  1987.  the  head  of 
the  National  Governing  Council,  Henri 
Namphy,  stated  his  interim  government 
would  respect  the  constitution  and  on  July 
2,  1987.  promulgated  a  new  law  giving  the 
Provisional  Electoral  Council  power  to  orga- 
nize and  execute  the  democratic  elections  in 
accordance  with  the  Constitution: 

Whereas,  the  Haitian  government  failed 
to  prevent  a  series  of  violent  incidents  in- 
volving paramilitary  groups  and  members  of 
the  Haitian  security  forces  in  the  months 
leading  up  to  the  November  national  elec- 
tions during  which  scores  of  Innocent  civil- 
ians were  ttilled.  hundreds  were  injured,  for- 
eign journalists  were  attaclied  and  detained 
Illegally,  union,  community  and  church 
leaders  were  intimidated  by  Haitian  security 
forces  and  two  presidential  candidates  were 
tuUed: 

Whereas,  the  National  Governing  Council 
actively  thwarted  the  electoral  process  and 
failed  to  provide  adequate  funding,  security 
or  logistical  support  to  the  Provisional  Elec- 
toral Council  and  its  members,  including 
access  to  municipal  buildings  for  polling 
sites  or  government  transportation  for  bal- 
lots and  other  election  material; 

Whereas,  on  November  2.  1987.  the  Provi- 
sional Electoral  Council  approved  23  candi- 
dates for  the  Presidency  and  excluded  12  in- 
dividuals associated  with  the  former  Duva- 
lier  regime  in  accordance  with  the  Constitu- 
tion: 

Whereas,  on  November  3.  1987.  the  head- 
quarters of  the  Provisional  Electoral  Coun- 
cil was  burned  and  the  homes  and  business- 
es of  several  candidates  were  attacked: 

Whereas,  on  November  27.  1987.  the  Na- 
tional Governing  Council  refused  to  permit 
entry  into  Haiti  of  three  members  of  the 
U.S.  House  of  Representatives; 

Whereas,  on  November  28.  1987.  the  Na- 
tional Governing  Council  denied  flight  per- 
mission to  two  helicopters  to  distribute  elec- 
tion ballots  In  the  countryside  and  to  two 
international  observer  teams  that  had  been 
Invited  by  the  Provisional  Electoral  Council 
to  observe  the  elections; 

Whereas,  on  November  29.  1987,  the  Hai- 
tian p>eople  demonstrated  a  determination 
and  a  will  to  vote  despite  the  serious  logisti- 
cal and  security  problems  with  the  elections: 

Whereas,  on  November  29.  1987.  the  Hai- 
tian security  forces  in  collusion  with  para- 
military gangs,  attacked  hundreds  of  citi- 
zens lined  up  at  polling  booths,  killing  at 
least  25  and  wounded  over  60  and  attacked 
International  observers  and  journalists,  kill- 
ing one  journalist,  and  forcing  a  halt  to  the 
election  process: 

Whereas,  on  November  29,  1987.  the  Na- 
tional Governing  Council  disbanded  the 
Provisional  Electoral  Council: 

Whereas,  on  November  29.  1987.  the  U.S. 
government  announced  its  Intention  to  sus- 
pend all  non-humanitarian  aid  to  Haiti  and 
to  withdraw  all  military  training  personnel; 
now  therefore  be  it  Resolved,  that  the 
United  States  Senate. 

A.  deplores  the  failure  of  the  Haitian  In- 
terim government  to  bring  about  democratic 


elections  and  to  secure  the  safety  of  the 
Haitian  people.  International  observers  and 
Journalists: 

B.  condemns  the  disbanding  of  the  consti- 
tutionally mandated  Provisional  Electoral 
Council: 

C.  hold  the  National  Governing  Council 
responsible  for  the  attacks  on  irmocent  civil- 
ians and  disruption  of  the  election  process 
by  security  forces  and  paramilitary  groups: 

D.  lacks  confidence  in  the  commitment  of 
the  National  Governing  Council  to  fulfill  its 
purpose  of  bringing  about  democratic  elec- 
tions in  Haiti: 

E.  supports  the  United  States  govern- 
ment's decision  to  suspend  all  non-humani- 
tarian U.S.  aid  to  Haiti  and  withdraw  all 
military  trainers  personnel; 

P.  calls  on  the  United  States  government 
and  all  nations  to  cut  off  all  assistance  and 
sale  of  arms  to  the  government  of  Haiti 
while  providing  humanitarian  assistance  to 
the  people  through  nongovernmental  orga- 
nizations. 

Mr.  KENNEDY.  Mr.  President,  all 
Americans  were  deeply  alarmed  by  the 
brutal  and  ruthless  attack  on  democra- 
cy in  Haiti  last  Sunday.  We  had 
watched  with  anticipation  over  the 
past  2  years  as  the  people  of  Haiti 
worked  to  bring  about  a  peaceful  tran- 
sition to  democracy  in  their  country; 
we  then  listened  with  horror  to  the  re- 
ports of  brutal  violence  and  murder  as 
the  ruthless  forces  aligned  with  the 
former  Duvalier  regime  struck  out 
against  the  forces  of  justice  and  de- 
mocracy in  Haiti. 

Hundreds  of  journalists  and  repre- 
sentatives from  democracies  around 
the  world  gathered  to  observe  what 
was  to  be  an  historic  occasion.  One  of 
the  organizations  to  sponsor  a  group 
of  international  election  observers  was 
the  National  Democratic  Institute  for 
International  Affairs,  one  of  the  two 
party  institutes  of  the  National  En- 
dowment for  Democracy.  NDI  has 
worked  with  democratic  forces  in 
Chile,  Taiwan.  South  Korea.  Northern 
Ireland,  Latin  America,  and  Africa  and 
won  high  praise  for  its  work  and  elec- 
tion observation  in  the  Philippines. 

Since  the  1986  departure  of  the  Du- 
valier regime,  NDI  has  been  working 
with  the  democratic  forces  in  Haiti  to 
assist  their  efforts  to  bring  about  a 
peaceful  transition  to  a  democracy. 
Their  work  has  included  a  seminar  on 
party  building,  an  analysis  of  technical 
aspects  of  the  election  process,  and 
the  observation  of  the  constitutional 
referendum.  The  observing  of  last 
Sunday's  election  was  the  next  stage 
in  that  ongoing  program. 

Over  the  weekend,  NDI  sent  a  pres- 
tigious 30-member  international  dele- 
gation to  observe  the  Presidential  and 
legislative  elections  in  Haiti.  Led  by 
the  president  of  the  National  Demo- 
cratic Institute,  Brian  Atwood.  and  the 
former  Prime  Minister  of  Belize. 
George  Prize,  the  delegation  included 
representatives  from  different  coun- 
tries who  shared  a  wide  range  of  expe- 
rience with  democratic  elections. 

I  call  to  the  attention  of  my  col- 
leagues the  Insightful  report  issued  by 


the  delegation  upon  their  return  to 
the  United  States.  As  we  debate  the 
crisis  in  Haiti,  the  experiences  of  this 
delegation  provides  a  timely  and  first- 
hand assessment  of  the  events.  I  ask 
unanimous  consent  that  the  text  of 
the  NDI  statement,  and  an  article 
from  today's  Los  Angeles  Times  by 
Brian  Atwood  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  the  NDI  International  Ob- 
server Delegation  on  the  Aborted  Hai- 
tian Election— November  30.  1987 
The  30-person  international  delegation  or- 
ganized by  the  National  Democratic  Insti- 
tute for  International  Affairs  observed  an 
unprecedented  event  on  November  29,  1987 
in  Haiti— the  cancellation  of  an  election  in 
progress  because  of  rampant  violence  un- 
leashed against  peaceful,  defenseless,  deter- 
mined and  patriotic  voters  and  election  offi- 
cials. The  provisional  Haitian  government, 
the  CNG.  which  took  office  promising  to 
maintain  order  until  a  new  government 
could  be  elected,  failed  In  its  self -proclaimed 
task. 

The  delegation,  led  by  former  Belize 
Prime  Minister  George  Price  and  NDI  Presi- 
dent J.  Brian  Atwood.  including  party  lead- 
ers from  twelve  countries,  was  invited  to  ob- 
serve the  November  29  Haitian  elections  by 
the  Provisional  Electoral  Council  (CEP)  and 
by  the  CNG. 

The  President  of  the  CNG,  In  a  meeting 
on  October  23.  1987,  with  former  Prime 
Minister  Price  and  former  U.S.  President 
Jimmy  Carter,  welcomed  the  presence  of  ob- 
servers for  the  elections.  This  welcoming  of 
international  observers  by  the  Haitian  Gov- 
ernment was  confirmed  in  writing  by  the 
Haitian  Ambassador  to  the  U.S.  in  a  letter 
to  NDI. 

While  Haitians  assumed  the  primary  re- 
sponsibility for  administering  and  monitor- 
ing the  November  29  elections,  the  invita- 
tion to  international  election  observers  was 
consistent  with  established  practice.  Such 
election  observer  missions  are  common 
among  the  nations  of  the  international  com- 
munity which  are  governed  democratically. 

The  conclusions  contained  in  this  state- 
ment are  based  on  the  delegation's  observa- 
tions in  Port-au-Prince.  Gonaives.  Jacmel 
and  Les  Cayes.  Our  attempts  to  observe  the 
process  In  other  regions  were  prevented 
when  the  Armed  Forces  refused  to  clear 
chartered  aircraft  to  fly  to  remote  areas. 

On  election  day.  the  delegation  observed 
numerous  incidents  of  shooting  at  defense- 
less and  innocent  people  on  the  streets  of 
Port-au-Prince.  Two  groups  of  NDI  observ- 
ers were  fired  upon,  with  three  shots  hitting 
the  vehicle  of  one  of  the  groups.  The  dele- 
gation also  heard  reports  of  the  many 
people  who  died  as  a  result  of  the  violence 
which  prevailed  In  much  of  the  country  and 
which  was  clearly  orchestrated  to  frustrate 
the  voting  process. 

The  delegation  also  observed  for  several 
hours  an  election  process  which  was  operat- 
ing despite  intimidation  and  adverse  condi- 
tions. It  observed  large  numl)ers  of  voters 
waiting  In  lines  to  cast  their  ballots  with 
democratic  fervor  In  the  first  free  Haitian 
election  in  more  than  three  decades.  We  ob- 
served exultant  election  officials  arriving  at 
polling  places  with  election  materials, 
having   survived   a   night   of   gunfire,    fire 


bombings  and  grenade  attacks.  We  saw  Hai- 
tians from  across  the  political  spectrum  vol- 
unteering In  order  to  make  the  election  suc- 
cessful. Indeed.  In  one  region,  we  observed 
the  election  officials  and  the  armed  forces 
working  together,  with  the  latter  providing 
the  security  essential  for  the  conduct  of  a 
t>eaceful  election. 

Prom  Its  observations  both  before  and  on 
election  day,  the  delegation  Is  convinced 
that  the  Provisional  Electoral  Council  did 
its  utmost  to  meet  Its  constitutional  man- 
date. As  the  delegation  expected,  on  election 
day  we  did  observe  some  deficiencies  in  the 
process:  there  were  some  administrative  dif- 
ficulties but  most  problems  resulted  from 
the  lack  of  cooperation  provided  by  the 
CNG  on  security  and  other  matters.  In  par- 
ticular, the  CNG  failed  to  secure  the  roads 
and  denied  the  CEP  permission  to  use  hell- 
copters  chartered  by  the  CEP  with  the  full 
knowledge  and  consent  of  the  CNG.  This 
prevented  the  distribution  of  election  mate- 
rials in  several  regions  of  Haiti.  It  is  our 
view  that  the  armed  forces  and  the  police 
tolerated  and  in  some  cases  abetted  the  vio- 
lence which  disrupted  the  elections. 

Despite  all  the  adversities  sustained  in  the 
period  leading  up  to  the  elections,  the  Hai- 
tian people  wanted  to  vote.  They  were  de- 
prived of  this  opportunity  only  when  the 
CEP  found  it  necessary  at  9:00  a.m.  on  elec- 
tion day,  but  hours  after  polls  had  opened, 
to  postpone  the  election  to  prevent  the  like- 
lihood of  further  massacres.  Based  on  our 
observations,  we  reject  unequivocally  the 
CNG's  attempt  to  cast  blame  on  the  CEP 
for  the  failure  of  the  elections:  this  was 
clearly  caused  by  the  violence  which  only 
the  CNG  was  in  a  position  to  prevent. 

As  an  international  delegation,  we  commit 
ourselves  to  follow  closely  the  situation  in 
Haiti  and  to  urge  our  governments  to  do  all 
In  their  power  to  prevent  the  further  loss  of 
life  and  to  ensure  Haitians  their  right  to 
freely  choose  their  own  Government.  Haiti's 
neighbors  and  the  Organization  of  Ameri- 
can States,  of  which  Haiti  is  a  member 
state,  have  a  major  responsibility  in  this 
regard. 

We  will  also  urge  our  governments  and 
our  parties  to  consider  the  crisis  facing  Haiti 
as  a  matter  of  the  utmost  urgency. 

Finally,  we  are  confident  that  the  people 
of  Haiti  will  ultimately  prevail  in  conduct- 
ing a  free,  fair  and  peaceful  election  in  the 
future.  We  commit  ourselves  to  return  to 
observe  that  event  and  to  continued  solidar- 
ity with  the  people  of  Haiti  as  they  pursue 
their  democratic  aspirations. 

MEMBERS  OF  THE  NDI  DELEGATION 

George  Price,  Co-Leader,  Belize,  J.  Brian 
Atwood,  Co-Leader,  U.S. 

Herman  Alvino.  Venezuela:  Graeme  Ban- 
nerman.  U.S.;  Enrique  Carreras.  Costa  Rica: 
Vivian  Lowery  Derryck,  U.S.;  Neville  Galli- 
more.  Jamaica:  Larry  Garber.  U.S.;  Juan 
Manuel  Garcla-Passalacqua.  Puerto  Rico: 
Steve  Horblitt.  U.S.;  Julian  Hunte.  St. 
Lucia. 

Ellen  Johnson-Sirleaf,  Liberia:  Anthony 
Malngot.  Trinidad  &  Tobago;  Blllle  Miller. 
Barbados;  Gildas  Moigat.  Canada;  M.  Ous- 
mane  Ngom.  Senegal:  Mariano  S.  Quesada. 
The  Philippines;  Nancy  Soderberg.  U.S.;  An- 
tonio Blavia.  Venezuela;  Roberto  Tovar, 
Costa  Rica:  Caslmlr  Yost.  U.S. 

NDI  STAPT 

Sean  Carroll.  Ron  Davidson.  Leticia  Mar- 
tinez. Michael  Stoddard.  Ingrid  Thomas. 
Geraldlne  Thompson. 


[Prom  the  Los  Angeles  Times,  Dec.  3.  1987] 
Haiti   D^acle   Cries   for   Intervention- 
Democratic     Community      Must     Give 

Voters  Alternative  to  Guns 
(By  Brian  Atwood) 

Policy-makers  around  the  hemisphere  are 
this  week  considering  their  options  for  deal- 
ing with  a  military  government  in  Haiti  that 
has  sabotaged  an  election  fervently  desired 
by  its  own  people.  The  policy  alternatives 
can  become  clear  only  after  a  realistic  anal- 
ysis of  what  caused  this  aborted  election. 

I  was  the  co-leader,  with  former  Prime 
Minister  George  C.  Price  of  Belize,  of  an 
international  observer  delegation  to  the 
Haitian  elections,  sponsored  by  the  National 
Democratic  Institute  for  International  Af- 
fairs. Our  group  of  30  men  and  women  from 
12  nations  represented  the  full  ideological 
spectrum,  yet  we  had  little  trouble  develop- 
ing a  strong  consensus  view  of  what  hap- 
pened. 

Most  prominent  in  our  minds  was  the 
commitment  of  the  Haitian  people  to  vote. 
Before  the  6  a.m.  opening  of  the  polls  the 
lines  began  to  form.  In  many  cases  500 
voters,  the  maximum  registered  for  a  poll- 
ing station,  were  already  in  line  at  the  open- 
ing. 

Only  a  few  hours  later  some  would  be 
massacred  and  thousands  shot  at  in  a  sys- 
tematic effort  to  either  kill  them  indiscrimi- 
nately or  scare  them  away.  Our  lasting  im- 
pression will  be  of  those  who  courageously 
picked  themselves  up  after  the  first  volley 
of  gunfire  to  return  defiantly  to  the  voting 
line. 

Some  governments,  evidently  Including 
our  own,  want  to  describe  the  Haitian  gov- 
ernment as  simply  being  too  passive  in  fall- 
ing to  protect  and  facilitate  the  electorial 
process.  The  growing  evidence  of  complicity 
between  the  military  and  the  terrorists  Is 
dismissed  with  the  rationale  that  these  were 
isolated  Incidents  Involving  individuals— as 
in,  "Every  police  force  has  its  bad  ele- 
ments." 

It  may  be  diplomatically  convenient  to  see 
the  situation  this  way  in  order  to  retain 
some  relationship,  and  some  leverage,  with 
the  Haitian  government.  The  cost  Is  a  total 
loss  of  credibility  with  a  Haitian  people  who 
will  one  day  prevail  over  the  thugs. 

The  evidence  that  the  Haitian  govern- 
ment actively  planned  to  sabotage  the  elec- 
tion may  be  circumstantial,  but  It  is  both 
overwhelming  and  utterly  persuasive.  Mili- 
tary vehicles  were  seen  accompanying  the 
hit  squads.  Military  and  police  officials  fired 
at  defenseless  voters,  journalists  and  observ- 
ers (one  of  our  groups  was  fired  on  by  a 
police  officer).  We  were  not  permitted  to  fly 
to  remote  areas  to  observe  the  election.  The 
election  council  was  not  permitted  to  use 
available  helicopters  to  fly  voting  materials 
to  the  provinces.  Roads  out  of  the  capital 
were  blocked  by  thugs  and  military  person- 
nel working  together.  Police  and  military 
personnel  stood  by  or  participated  in  the 
burning  of  ballots  and  voting  places  on  elec- 
tion eve.  Adding  all  this  up.  it  is  difficult  to 
picture  the  government  as  being  merely 
"passive." 

Our  government  is  now  urging  this  same 
group  of  officials  to  make  good  on  a  hollow 
promise  to  conduct  a  fair  election  before 
Feb.  7,  1988,  when  a  cortstltutlonally  elected 
government  is  supposed  to  take  over.  This  is 
a  waste  of  effort.  Even  if  these  malicious 
conspirators  were  to  see  a  vision  on  the  road 
to  Damascus,  the  Haitian  people  would  not 
participate  In  an  election  run  by  govern- 
ment leader  Lt.  Gen.  Henri  Namphy  and  his 
cohorts. 


The  real  fear  that  the  international  com- 
munity ought  now  to  have  is  that,  once 
burned,  the  Haitian  people  may  resort  to 
bullets  to  remove  the  Duvallerlsts  and  give 
up  on  ballots. 

It  Is  too  early  to  conclude  that  these  cou- 
rageous voters  who  braved  gunshots  to  re- 
form their  voting  lines  have  given  up  on  de- 
mocracy. Their  political  institutions  may  be 
weak,  and  they  themselves  may  be  unedu- 
cated, but  clearly  they  like  the  notion  that 
they  as  individuals  can  make  a  free  choice. 
This  is  a  time  for  the  community  of  democ- 
racies to  come  to  their  assistance. 

The  diplomatic  pressure  should  be  on 
Namphy  to  step  aside  in  favor  of  a  provi- 
sional civilian  government  that  will  conduct 
a  credible  election.  If  he  refuses,  as  expect- 
ed, then  the  Organization  of  American 
States  should  urgently  consider  a  peace- 
keeping force  that  will  respond  to  the  hu- 
manitarian need  of  the  Haitian  people  for 
protection  under  a  rule  of  law  and  to  the 
need  for  a  secure  environment  within  which 
to  conduct  a  free,  fair  and  open  election. 

Military  intervention  is  a  politically 
charged  issue  in  Latin  America,  but  in  the 
case  of  Haiti  it  takes  on  a  different  cast. 
One  of  our  institute's  Latin  American  dele- 
gates, who  opFKised  the  Invasion  of  Grenada 
and  aid  to  the  Nlcaraguan  Contras.  said: 
"There  Is  Interventionism.  and  there  is 
interventionism;  the  Haitian  people  will  wel- 
come a  multinational  peacekeeping  force 
with  flowers." 

This  election  day  will  live  in  Infamy  In  the 
minds  of  Haitians.  The  new  reality  created 
by  that  tragedy  cannot  be  ignored  as  the  op- 
tions are  considered.  We  can  use  the  tech- 
niques of  traditional  diplomacy  and  try  to 
negotiate  with  the  discredited  government. 
Such  an  approach  will  not  head  off  the 
revolt  of  people  who  want  a  new  Haiti,  but 
it  will  convince  them  that  the  International 
community  was  on  the  wrong  side  when  it 
really  counted.  Or  we  can  treat  Haiti  as  the 
special  case  that  it  is  and  begin  now  to 
create  ain  active  hemisphere-wide  policy  of 
escalating  pressure,  possibly  culminating 
with  a  positive  response  to  a  request  by  the 
Haitian  people  to  send  a  peacekeeping  force. 

(Brian  Atwood  is  the  president  of  the  Na- 
tional Democratic  Institute  for  Internation- 
al Affairs  in  Washington. ) 


AMENDMENTS  SUBMITTED 


OMNIBUS  VETERANS  BENEFITS 
AND  SERVICES  ACT 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  1234 

Mr.  DeCONCINI  (for  himself.  Mr. 
DoMENici,  Ms.  MiKULSKi,  Mr.  Thur- 
mond, Mr.  Danforth.  Mr.  Wallop,  and 
Mr.  Helms)  proposed  an  amendment 
to  the  bill  (S.  9)  to  amend  title  38. 
United  States  Code,  to  increase  the 
rates  of  disability  compensation  and 
dependency  and  indenmity  compensa- 
tion for  veterans  and  survivors;  to  pro- 
vide additional  eligibility  for  certain 
educational  or  rehabilitation  assist- 
ance to  veterans  and  other  eligible  in- 
dividuals with  drug  or  alcohol  abuse 
disabilities;  to  increase  the  maximum 
amount  of  a  home  loan  which  is  guar- 
anteed by  the  Veterans'  Administra- 
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tion;  to  Improve  housing,  automobile, 
and  burial  assistance  programs  for 
service-disabled  veterans;  and  to 
extend  and  establish  certain  exemp- 
tions from  sequestration  for  certain 
veterans'  benefits;  and  for  other  pur- 
poses; as  follows: 

Beginning  on  page  146.  line  21  of  the  bill, 
strike  section  333  In  its  entirety. 


IMI 


MURKOWSKI  AMENDMENT  NO. 
1235 

Mr.  MURKOWSKI  proposed  an 
amendment  to  the  bill  S.  9.  supra;  as 
follows: 

On  page  146.  strike  out  line  23  and  all  that 
follows  through  page  147.  line  7  and  insert 
in  lieu  thereof  the  following: 

(a)  Ik  General.— The  Administrator  of 
Veterans'  Affairs  shall  not  conduct  any  pro- 
gram of  testing  of  Veterans'  Administration 
employees  for  the  use  of  Illegal  drugs  as  de- 
fined In  section  7(c)  of  Executive  Order 
12564  as  In  effect  on  July  31,  1987.  except 
(1)  in  the  circumstances  described  in  section 
3(c)  of  such  order  as  so  In  effect,  and  (2) 
that  the  term  "accident  or  unsafe  practice " 
In  such  section  3(c)  means,  in  relation  to  the 
furnishing  of  healthcare  services,  an  unsafe 
practice  which  has  resulted  or  could  reason- 
ably be  expected  to  result  in  an  adverse  pa- 
tient outcome. 

(b)  MAifDATORY  Random  Drdg-Testinc- 
Notwlthstandlng  subsection  (a),  during  the 
one-year  period  beginning  on  the  date  on 
which  the  Administrator  of  Veterans'  Af- 
fairs begins  employee  drug  testing  under 
the  executive  order  referred  to  in  subsection 
(a)  (to  the  extent  permitted  by  that  subsec- 
tion), the  Administrator  may  conduct  man- 
datory random  employee  drug-testing  as  de- 
fined in  section  3(a)  of  such  executive  order. 

(c)  Report.— (1)  At  the  end  of  the  one- 
year  period  referred  to  in  subsection  (b),  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
the  House  of  Representatives  a  report  on 
the  conduct  and  results  of  employee  drug 
testing  permitted  under  subsection  (a)  and 
employee  drug  testing  carried  out  under 
subsection  (b). 

(2)  The  report  under  paragraph  (1)  shall 
include  the  following  matters: 

(A)  The  number  of  employees  tested 
during  the  one-year  period  referred  to  in 
such  paragraph  as  follows: 

(i>  The  total  number  of  employees  tested. 

(ii)  The  number  of  employees  tested  under 
subsection  (b). 

(iil)  The  number  of  employees  tested 
under  each  of  the  sets  of  circumstances  de- 
scribed in  section  3(c)  of  the  executive  order 
referred  to  in  subsection  (a). 

(B)  The  number  of  cases  in  which  the  re- 
sults of  a  drug  test  indicate  use  of  an  illegal 
drug  referred  to  in  subsection  (a)  and  a  de- 
scription of  the  types  of  Jobs  held  by  the 
employees  in  such  cases. 

(C)  The  number  of  cases  in  which  the  re- 
sults referred  to  in  subparagraph  (B)  have 
been  determined  to  be  erroneous. 

(D)  A  discussion  of  the  actions  taken  by 
the  Administrator  in  each  case  referred  to 
in  subparagraph  (B).  including  adverse  em- 
ployee actions  and  referrals  to  employee  as- 
sistance programs. 

(E)  The  direct  and  Indirect  costs  of  con- 
ducting the  drug  testing  referred  to  In  sub- 
section (b)  during  the  one-year  period  re- 
ferred to  in  that  paragraph. 

(P)  The  Administrator's  assessment  of  the 
effects  that  the  drug  testing  referred  to  In 


subsection  (b)  have  had  on  the  morale  of 
employees  of  the  Veterans'  Administration 
and  on  the  ability  of  the  Veterans'  Adminis- 
tration to  recruit  and  retain  employees. 

(G)  The  Administrator's  assessment  of  the 
effectiveness  of  the  drug  testing  referred  to 
in  subsection  (b)  in  deterring  the  use  of  ille- 
gal drugs  and  improving  Job  performance. 

(H)  The  number  of  employees  who  re- 
fused to  submit  to  drug-testing  permitted  by 
this  section.  Including  those  employees  who 
terminated  their  employment  in  order  to 
avoid  such  drug-testing. 


CRANSTON  AMENDMENT  NO. 
1236 

Mr.  CRANSTON  proposed  an 
amendment  to  the  amendment  No. 
1235  proposed  by  Mr.  Cranston  to  the 
bill,  supra;  as  follows: 

At  the  end  of  the  amendment  of  Mr.  Mur- 
KowsKi,  add  the  following  new  subsection: 

(d)  ErFEcrrivE  date.— This  section  shall 
take  effect  on  December  15.  1987. 


HELMS  AMENDMENT  NO.  1237 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  S.  9,  supra;  as  follows: 

On  page  83.  strike  out  lines  7  through  24 
and  Insert  in  lieu  thereof  the  following: 

(d)  Testing  for  Infection  With  the 
Human  Immunodeficiency  Virus.— (1) 
Within  180  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Administrator  of  Vet- 
erans' Affairs  shall  promulgate  regulations 
providing  for  a  program  under  which  the 
Veterans'  Administration  offers  (A)  to  test 
each  in-patient  receiving  heaKh-care  treat- 
ment from  the  Veterans'  Administration  in 
order  to  determine  whether  such  patient  is 
infected  with  the  human  immunodeficiency 
virus,  and  (B)  to  provide  counseling  on  ac- 
quired immune  deficiency  syndrome  to  each 
such  patient.  No  such  test  may  be  conduct- 
ed under  such  program  without  the  prior 
written  consent  of  the  patient  tested. 

(2)  Testing  procedures  and  quality  control 
requirements  provided  In  the  regulations 
promulgated  under  paragraph  (1)  shall  be 
consistent  with  those  procedures  and  re- 
quirements provided  under  the  human  Im- 
munodeficiency virus  testing  program  con- 
ducted by  the  Department  of  the  Army  for 
persons  receiving  health  care  from  such  de- 
partment. 


(2)  Testing  procedures  and  quality  control 
requirements  provided  in  the  regulations 
promulgated  under  paragraph  (1)  shall  be 
consistent  with  those  procedures  and  re- 
quirements provided  under  the  human  im- 
munodeficiency virus  testing  program  con- 
ducted by  the  Department  of  the  Army  for 
persons  receiving  health  care  from  such  de- 
partment. 

(3)  Except  as  provided  In  paragraph  (1). 
the  Administrator  of  Veterans'  Affairs  may 
not  conduct  a  widespread  testing  program 
to  determine  infection  with  the  human  Im- 
munodeficiency virus  in  any  fiscal  year 
unless  funds  have  been  appropriated  to  the 
Veterans'  Administration  specifically  for 
the  conduct  of  such  program  in  such  fiscal 
year. 

(4)  For  the  purpose  of  this  sul)section.  the 
term  "widespread  testing  program"  means  a 
program  for  the  testing  of  any  category  of 
Veterans'  Administration  health-care  pa- 
tients to  determine  whether  such  patients 
are  Infected  with  the  human  immunodefi- 
ciency virus,  but  such  term  does  not  include 
any  program  for  offering  testing  and  coun- 
seling to  patients  who  are  receiving  treat- 
ment from  the  Veterans'  Administration  for 
intravenous  drug  abuse,  who  are  receiving 
treatment  for  a  disease  associated  with  the 
human  Immunodeficiency  virus,  or  who  are 
otherwise  at  high  risk  for  infection  with 
such  virus. 


CRANSTON  AMENDMENT  NO. 
1238 

Mr.  CRANSTON  proposed  an 
amendment  to  amendment  No.  1237 
proposed  by  Mr.  Helms  to  the  bill  S.  9, 
supra;  as  follows: 

On  page  2  of  the  amendment,  strike  out 
all  after  "Within  "  and  insert  in  lieu  thereof; 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  Administrator  of  Veterans'  Af- 
fairs shall  promulgate  regulations  providing 
for  a  program  under  which  the  Veterans' 
Administration  offers  (A)  to  test  each  pa- 
tient who  is  at  high  risk  for  infection  with 
the  HIV  virus,  and  is  receiving  inpatient 
hospital  care  from  the  Veterans'  Adminis- 
tration In  order  to  determine  whether  such 
patient  Is  Infected  with  the  human  Immuno- 
deficiency virus,  and  (B)  to 
provide  *  *  *  counseling  on  acquired 
immune  deficiency  syndrome  to  each  such 
patient.  No  such  test  may  be  conducted 
under  such  program  without  the  prior  writ- 
ten consent  of  the  patient  tested. 


HELMS  AMENDMENT  NO.  1239 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  S.  9,  supra;  as  follows: 

On  page  83,  strike  out  lines  7  through  24 
and  insert  In  lieu  thereof  the  following: 

(d)  Testing  for  Infection  With  the 
Human  Ibcmunodeficiency  Virus.— Within 
210  days  after  the  date  of  the  enactment  of 
this  Act,  the  Administrator  of  Veterans'  Af- 
fairs shall  promulgate  regulations  providing 
for  a  program  under  which  the  Veterans' 
Administration  offers  (A)  to  test  each  in-pa- 
tient receiving  health-care  treatment  from 
the  Veterans'  Administration  In  order  to  de- 
termine whether  such  patient  Is  Infected 
with  the  human  Immunodeficiency  virus, 
and  (B)  to  provide  counseling  on  acquired 
immune  deficiency  syndrome  to  each  such 
patient.  No  such  test  may  be  conducted 
under  such  program  without  the  prior  writ- 
ten consent  of  the  patient  tested. 

(2)  Testing  procedures  and  quality  control 
requirements  provided  in  the  regulations 
promulgated  under  paragraph  (1)  shall  be 
consistent  with  those  procedures  and  re- 
quirements provided  under  the  human  im- 
munodeficiency virus  testing  program  con- 
ducted by  the  Department  of  the  Army  for 
persons  receiving  health  care  from  such  de- 
partment. 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  1240 

Mr.  MURKOWSKI  (for  himself.  Mr. 
Sttvens,  Mr.  Proxmire,  and  Mr. 
Glenn),  proposed  an  amendment  to 
the  bill  S.  9,  supra;  as  follows: 

On  page  164.  after  line  6.  add  the  follow- 
ing new  section: 

SEC.  406.  TRA.N8PORTATION  OF  PLITONII'M  BY  AIR- 
CRAFT THROIGH  THE  AIR  SPACE  OF 
THE  I'NITED  STATES. 

(a)  Notwithstanding  any  other  provision 
of  law,  Plutonium  In  any  form  may  not  be 
transported    by    aircraft    from    a    foreign 


nation  to  a  foreign  nation  through  the  air 
space  of  the  United  States  unless— 

(1)  the  possible  routes  for  shipment,  in- 
cluding landing  sites  and  refueling  points,  if 
any,  have  been  evaluated  in  accordance  with 
the  National  Environmental  Policy  Act 
(Public  Law  91-190)  and  all  other  applicable 
law,  and 

(2)  such  Plutonium  Is  transported  in  a  con- 
tainer which  the  Nuclear  Regulatory  Com- 
mission has  certified  to  Congress  as  safe  in 
accordance  with  subsection  (b)  and  all  other 
applicable  law  including  Public  Law  94-79 
and  related  regulations. 

(b)  The  Nuclear  Regulatory  Commission 
shall- 

( 1 )  conduct  an  actual  crash  test  of  a  cargo 
aircraft  carrying  a  sample  full  scale  contain- 
er loaded  with  test  material: 

(2)  conduct  an  actual  drop  test  from  maxi- 
mum cruising  altitude  of  a  sample  full  scale 
container  loaded  with  test  material; 

(3)  certify  to  the  Congress  that  a  safe  con- 
tainer for  use  in  the  transport  of  plutonium 
by  aircraft  has  been  developed  and  tested— 

(A)  in  accordance  with  paragraph  (1)  and 
(2). 

(B)  in  a  way  which  uses  the  best  practica- 
ble means  to  simulate  actual  transport  con- 
ditions, and 

(C)  which  did  not  rupture  and  release  its 
contents  into  the  environment  during  such 
tests:  and 

(4)  evaluate  the  container  certification  re- 
quired by  Public  Law  94-79  and  paragraph 
(3)  in  accordance  with  the  National  Envi- 
ronmental Policy  Act  (Public  Law  91-190) 
and  all  other  applicable  law. 

(cKl)  The  tests  required  by  subsection  (b) 
shall  be  designed  by  the  Nuclear  Regulatory 
Commission  after  public  notice  and  a  rea- 
sonable opportunity  for  public  comment  on 
the  design  of  such  tests. 

(2)  The  results  of  all  tests  under  this  sec- 
tion shall  be  available  to  the  public  and  sub- 
mitted to  the  Congress. 

(d)  Plutonium  In  any  form  contained  in  a 
medical  device  designed  for  individual 
human  application  is  not  subject  to  the  pro- 
visions of  this  section. 


CRANSTON  AMENDMENT  NO. 
1241 

Mr.  CRANSTON  proposed  an 
amendment  to  amendment  No.  1240 
proposed  by  Mr.  Murkowski  (and 
others)  to  the  bill  S.  9.  supra;  as  fol- 
lows: 

At  the  end  of  the  amendment  of  Mr.  Mur- 
kowski. strike  out  the  period  and  insert  in 
lieu  thereof  ":  Provided,  That  this  section 
shall  take  effect  on  December  15.  1987' 


MURKOWSKI  AMENDMENT  NO. 
1242 

Mr.  MURKOWSKI  proposed  an 
amendment  to  the  bill  S.  9.  supra;  as 
follows: 

At  the  end  of  the  bill,  add  the  following: 

SEC.  .  DENIAL  OF  FINDS  FOR  PROJECTS  I'SING 
CERTAIN  SERVICES  OF  FOREIGN 
COINTRIES  THAT  DENY  FAIR  MARKET 
OPPORTINITIES 

(a)  In  General.— 

( 1 )  Funds  appropriated  pursuant  to  an  au- 
thorization contained  in  this  Act  may  not  be 
used  to  carry  out  within  the  United  States, 
or  within  any  territory  or  possession  of  the 
United  States,  any  construction  project  of 
the  Veterans'  Administration  which  uses 
any  service  of  a  foreign  country  during  any 


period  in  which  such  foreign  country  is 
listed  by  the  United  States  Trade  Repre- 
sentative under  subsection  (c). 

(2)  Subsection  (a)  shall  not  apply  with  re- 
spect to  the  use  of  a  service  in  a  project  If 
the  Administrator  of  Veterans'  Affairs  de- 
termines that— 

(A)  the  application  of  subsection  (a)  to 
such  service  would  not  be  In  the  national  in- 
terest, 

(B)  services  offered  in  the  United  States, 
or  in  any  foreign  country  that  is  not  listed 
under  subsection  (c),  of  the  same  class  or 
kind  as  such  service  are  Insufficient  or  are 
not  of  a  satisfactory  quality,  or 

(C)  exclusion  of  such  service  from  the 
project  would  increase  the  cost  of  the  over- 
all project  by  more  than  20  percent. 

(b)  Determinations.— 

(1)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  each  report  is 
submitted  to  the  Congress  under  section 
181(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2241(b)).  the  United  States  Trade  Repre- 
sentative shall  make  a  determination  with 
respect  to  each  foreign  country  of  whether 
such  foreign  country- 

(A)  denies  fair  and  equitable  market  op- 
portunities for  services  of  the  United  States 
in  procurement,  or 

(B)  fair  and  equitable  market  opportuni- 
ties for  services  of  the  United  States  in  bid- 
ding, 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  by  such 
foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1),  the  United  States  Trade  Repre- 
sentative shall  take  Into  account  informa- 
tion obtained  in  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  information  as 
the  United  States  Trade  Representative 
considers  to  be  relevant. 

(c)LisTiNO  OF  Foreign  Countries.— 

(1)  The  United  States  Trade  Representa- 
tive shall  maintain  a  list  of  each  foreign 
country  with  respect  to  which  an  affirma- 
tive determination  Is  made  under  subsection 
(b). 

(2)  Any  foreign  country  that  Is  added  to 
the  list  maintained  under  paragraph  (1) 
shall  remain  on  the  list  until  the  United 
States  Trade  Representative  determines 
that  such  foreign  country  does  permit  the 
fair  and  equitable  market  opportunities  de- 
scribed in  subparagraph  (A)  and  (B)  of  sub- 
section (b)(1). 

(3)  The  United  States  Trade  Representa- 
tive shall  annually  publish  in  the  Federal 
Register  the  entire  list  required  under  para- 
graph (1)  and  shall  publish  in  the  Federal 
Register  any  modifications  to  such  list  that 
are  made  between  annual  publications  of 
the  entire  list. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  "service"  means  any  engi- 
neering, architectural,  or  construction  serv- 
ice. 

(2)  Each  foreign  instrumentality,  and  each 
territory  or  possession  of  a  foreign  country, 
that  is  administered  separately  for  customs 
purposes  shall  be  treated  as  a  separate  for- 
eign country. 

(3)  Any  service  provided  by  a  person  that 
is  a  national  of  a  foreign  country,  or  is  con- 
trolled by  nationals  of  a  foreign  country, 
shall  be  considered  to  be  a  service  of  such 
foreign  country. 


CRANSTON  AMENDMENT  NO. 
1243 

Mr.  CRANSTON  proposed  an 
amendment  to  amendment  No.  1242 
proposed  by  Mr.  Murkowski  to  the 
bill  S.  9,  supra;  as  follows: 

At  the  end  of  the  amendment  of  Mr.  Mtm- 
KowsKi.  strike  out  the  period  and  insert  In 
lieu  thereof  ":  Provided,  That  this  section 
shall  take  effect  on  December  15.  1987.". 


GRAHAM  AMENDMENT  NO.  1244 

Mr.  GRAHAM  proposed  an  amend- 
ment to  the  bill  S.  9,  supra;  as  follows: 

On  page  160,  between  lines  15  and  16, 
insert  the  following: 

SEC.  348.   REPORT  ON  HEALTH  CARE  RESOURCES 
ALLOCATION. 

(a)  Report  Required.- Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Administrator  of  Veterans'  Affairs 
shall  submit  to  Congress  a  report  on  (1)  the 
health  care  resources  allocated  by  the  Vet- 
erans' Administration  to  Veterans'  Adminis- 
tration facilities  (Including  contract  facili- 
ties) in  each  State  In  fiscal  years  1982 
through  1986.  and  (2)  the  utilization  of  the 
health  care  resources  allocated  to  such  fa- 
cilities in  each  such  fiscal  year. 

(b)  Content  of  Report.— (1)  The  report 
required  by  subsection  (a)  shall  Include, 
with  respect  to  each  State  and  VA  Medical 
District  in  each  fiscal  year  referred  to  in 
such  subsection,  the  following  Information: 

(A)  The  number  of  Veterans'  Administra- 
tion hospital  beds,  domiciliary  care  beds, 
and  nursing  home  beds  located  in  the  State 
and  Medical  District. 

(B)  The  percentage  of  the  total  amount  of 
the  funds  available  to  the  Veterans'  Admin- 
istration for  health  care  that  was  allocated 
for  obligation  and  expenditure  by  Veterans' 
Administration  hospitals,  out-patient  clin- 
ics, domiciliary  care  facilities,  and  nursing 
homes  located  In  the  State  and  the  Medical 
District. 

(C)  With  respect  to  each  category  of  vet- 
erans described  in  subsection  (c)— 

(i)  the  number  of  veterans  who.  received 
health  care  in  Veterans'  Administration  fa- 
cilities referred  to  In  subparagraph  (B) 
which  are  located  In  the  State  In  which  they 
reside  and  the  number  of  Veterans  who  re- 
ceived health  care  in  Veterans'  Administra- 
tion facilities  referred  to  in  subparagraph 
(B)  which  are  located  in  a  State  other  than 
the  State  in  which  the  veteran  resides; 

(ID  the  total  cost  of  furnishing  the  health 
care  referred  to  in  clause  (I); 

(ill)  the  total  cost  of  furnishing  such 
health  care  with  respect  to  each  diagnostic 
category: 

(iv)  the  total  cost  of  furnishing  such 
health  care  on  an  outpatient  basis  with  re- 
spect to  each  diagnostic  category: 

(V)  the  total  cost  of  furnishing  such 
health  care  on  an  impatient  basis  with  re- 
spect to  each  diagnostic  category: 

(vl)  the  total  number  of  patient  encoun- 
ters in  which  the  Veterans'  Administration 
furnished  such  health  care  on  an  outpatient 
basis  with  respect  to  each  diagnostic  catego- 
ry: 

(vll)  the  total  number  of  patient  encoun- 
ters In  which  the  Veterans'  Adnunlstraton 
furnished  such  health  care  on  an  inpatient 
basis  with  respect  to  each  diagnostic  catego- 
ry; and 

(vlil)  a  comparison  of  the  cost-effective- 
ness of  the  Veterans'  Administration  fur- 
nishing long-term  health  care  to  veterans  in 
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adult  day  care  centers  located  In  the  State 
and  the  medical  district  with  the  cost -effec- 
tiveness of  the  Veterans'  Administration 
furnishing  long-term  health  care  to  veter- 
ans in  nursing  homes  located  In  the  State 
and  the  Medical  District. 

(2)  The  Administrator  may  include  in  the 
report  submitted  under  subsection  (a)  any 
additional  Information  that  the  Administra- 
tor considers  appropriate. 

(c)  VmnAWS'  Categories  DEriifra.— The 
categories  of  veterans  referred  to  in  subsec- 
tion (b)<  1  )<C)  are  as  follows: 

(1)  Category  A:  Veterans  who  are  eligible 
to  receive  health  care  from  the  Veterans' 
Administration  because  they  have  service- 
connected  disabilities,  are  retired  from 
active  duty  for  a  disability  incurred  or  ag- 
gravated while  in  active  military,  naval,  or 
air  service,  are  in  receipt  of  a  pension  under 
laws  administered  by  the  Veterans'  Adminis- 
tration, are  eligible  to  receive  benefits  under 
a  State  plan  approved  under  title  XIX  of 
the  Social  Security  Act  (commonly  luiown 
as  "Medicaid"),  are  former  prisoners  of  war 
(as  defined  In  section  101(32)  of  tlUe  38. 
United  States  Code),  are  veterans  referred 
to  in  section  610<aKl)(O)  of  title  38.  United 
States  Code  (relating  to  veterans  exposed  to 
a  toxic  substance  or  radiation),  or  (in  the 
case  of  veterans  to  whom  section  19011(f)(1) 
of  Public  Law  99-272  applies)  have  an  at- 
tributable Income  (as  defined  in  section 
622(f)(1)  of  title  38.  United  States  Code)  not 
greater  than  the  Category  A  threshold  (as 
defined  in  section  622(bKl)  of  title  38. 
United  SUtes  Code). 

(2)  Category  B:  Veterans  who  are  eligible 
to  receive  health  care  from  the  Veterans" 
Administration  because  they  have  non-serv- 
ice-connected disabilities  and.  in  the  case  of 
veterans  to  whom  section  19011(f)(1)  of 
Public  Law  99-272  applies,  have  an  attribut- 
able income  (as  defined  In  section  622(f)(1) 
of  title  38.  United  States  Code)  that- 

(A)  in  the  case  of  veterans  who  have'no 
dependents,  is  greater  than  $15,000  but  less 
than  $18,000:  or 

(B)  in  the  case  of  veterans  who  have  one 
or  more  dependents,  is  greater  than  $18,000 
(Increased  by  $1,000  for  a  second  and  each 
additional  dependent)  but  less  than  $25,000 
(Increased  by  $1,000  for  a  second  and  each 
additional  dependent). 

(3)  Category  C:  Veterans  not  described  in 
paragraph  ( 1 )  or  (2). 


CRANSTON  AMENDMENT  NO. 
1245 

Mr.  CRANSTON  proposed  an 
amendment  to  amendment  No.  1244 
proposed  by  Mr.  Graham  to  the  bill  S. 
9,  supra;  as  follows: 

At  the  end  of  the  amendment  of  Mr. 
Graham,  strike  out  the  period  and  Insert  in 
lieu  thereof  ":  Provided,  That  this  section 
shall  take  effect  on  December  15.  1987". 


the  conduct  of  such  program  In  such  fiscal 
year  except  as  provided  in  paragraph  (2). 

(2)  Within  210  days  after  the  date  of  the 
enactment  of  this  Act.  the  Administrator  of 
Veterans'  Affairs  shall  promulgate  regula- 
tions providing  for  a  program  under  which 
the  Veterans'  Administration  (A)  offers  to 
test  each  patient  receiving  hospital  care 
from  the  Veterans'  Administration  In  order 
to  determine  whether  such  patient  Is  infect- 
ed with  the  human  Immunodeficiency  virus 
in  the  following  conditions:  patients  who 
are  receiving  treatment  from  the  Veterans' 
Administration  for  intravenous  drug  abuse, 
patients  who  are  receiving  treatment  for  a 
disease  associated  with  the  human  Inununo- 
deficlency  virus,  and  patients  who  are  other- 
wise at  high  risk  for  infection  with  such 
virus  and  veterans  who  are  younger  than  40 
years  of  age.  and  (B)  provides  pre-  and  post- 
test  counseling  on  acquired  Immune  defi- 
ciency syndrome  to  each  such  patient.  No 
such  test  may  be  conducted  under  such  pro- 
gram without  the  prior  Informed  and  sepa- 
rate written  consent  of  the  patient  tested. 


HELMS  AMENDMENT  NO.  1246 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  S.  9,  supra;  as  follows: 

On  page  83.  strike  lines  7-24  and  insert  in 
lieu  thereof  the  following: 

(d)  Restriction  on  Testing  for  Intection 
With  the  Human  iMMtmooEriciENCY 
Virus.— (1)  The  Administrator  of  Veterans" 
Affairs  may  not  conduct  a  widespread  test- 
ing program  to  determine  with  the  human 
Immunodeficiency  virus  In  any  fiscal  year 
unless  funds  have  been  appropriated  to  the 
Veterans'    Administration    specifically    for 


HELMS  AMENDMENT  NO.  1247 

Mr.  HELMS  proposed  an  amend- 
ment to  amendment  No.  1246  proposed 
by  him  to  the  bill  S.  9,  supra;  as  fol- 
lows: 

In  the  pending  amendment,  strike  all 
after  the  word  "virus""  on  line  2  and  insert 
the  following: 

( 1 )  The  Administrator  of  Veterans'  Affairs 
may  not  conduct  a  widespread  testing  pro- 
gram to  determine  infection  with  the 
human  immunodeficiency  virus  in  any  fiscal 
year  unless  funds  have  been  appropriated  to 
the  Veterans'  Administration  specifically 
for  the  conduct  of  such  program  In  such 
fiscal  year  except  as  provided  in  paragraph 
(2). 

(2)  Within  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator  of 
Vetenms'  Affairs  shall  promulgate  regula- 
tions providing  for  a  program  under  which 
the  Veterans'  Administration  (A)  offers  to 
test  each  patient  receiving  hospital  care 
from  the  Veterans'  Administration  in  order 
to  determine  whether  such  patient  is  infect- 
ed with  the  human  immunodeficiency  virus 
in  the  following  conditions:  patients  who  are 
receiving  treatment  from  the  Veterans'  Ad- 
ministration for  Intravenous  drug  abuse,  pa- 
tients who  are  receiving  treatment  for  a  dis- 
ease associated  with  the  human  immunode- 
ficiency virus,  and  patients  who  axe  other- 
wise at  high  risk  for  infection  with  such 
virus  and  veterans  who  are  younger  than  40 
years  of  age,  and  (B)  provides  pre-  and  post- 
test  counseling  on  acquired  immune  defi- 
ciency syndrome  to  each  such  patient.  No 
such  test  may  be  conducted  under  such  pro- 
gram without  the  prior  Informed  and  sepa- 
rate written  consent  of  the  patient  tested. 


LAKE  ANDES- WAGNER  UNIT  AND 
MARTY  II  UNIT.  SOUTH  DAKOTA 


DASCHLE  AMENDMENT  NO.  1248 

(Ordered  referred  to  the  Committee 
on  Energy  and  Natural  Resources.) 

Mr.  DASCHLE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1431)  to  authorize  the 
Secretary  of  the  Interior  to  construct, 
operate,  and  maintain  the  Lalce  Andes- 
Wagner  Unit  and  the  Marty  II  Unit, 


South  Dakota  Pumping  Division.  Pick- 
Sloan  Missouri  Basin  Program.  SD;  as 
follows: 

1.  On  Page  4.  line  7.  Strike  the  period  fol- 
lowing "Secretary"  and  add  "or  which  may 
be  acquired  for  that  purpose  by  the  Secre- 
tary."' 

2.  Page  5,  line  1.  Redesignate  Section  4  as 
Section  5  and  insert  a  new  Section  4  as  fol- 
lows: 

9EC.  4.  COST  SHARING. 

The  proposal  dated  September  29.  1987, 
supplemented  October  30.  1987  (on  file  with 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate),  pursuant  to  which 
the  State  of  South  Dakota  (hereinafter  re- 
ferred to  as  the  "State")  and  the  Lake 
Andes- Wagner  Irrigation  District  (herein- 
after referred  to  as  the  "Dlstrlcf)  would 
provide  funding  for  certain  costs  of  the 
Lake  Andes-Wagner  Unit  and  the  District 
would  also  assume  certain  res(>onslbilities 
with  respect  thereto,  is  approved.  The  Sec- 
retary shall  promptly  enter  into  negotia- 
tions with  the  State  and  the  District  to  con- 
clude an  agreement  between  the  United 
States,  the  SUte  and  the  District  imple- 
menting the  proposal.  The  agreement  shall 
provide,  among  other  things: 

(a)  For  the  establishment  and  capitaliza- 
tion of  the  non-federal  fund,  including,  sub- 
ject to  the  Secretary's  approval.  Investment 
policies  and  selection  of  the  administering 
financial  institution,  and  including  also  pro- 
visions dealing  with  withdrawals  of  moneys 
In  the  fund  for  construction  purposes: 

(b)  For  the  District  to  administer  the 
design  and  construction,  which  shall  l>e  sub- 
ject to  the  approval  of  the  Secretary,  of  the 
distribution  and  drainage  systems  for  the 
Lake  Andes-Wagner  Unit: 

(c)  For  financing,  from  moneys  in  the 
fund  referred  to  in  clause  (a),  the  construc- 
tion cost  of  the  ring  dike,  not  exceeding 
$3,500,000.  the  construction  cost,  if  any,  of 
such  dike  In  excess  of  that  amount  being 
the  responsibility  of  the  United  States:  Pro- 
vided. That  construction  of  the  ring  dike 
shall  not  commence  earlier  than  the  sixth 
year  of  full  operation; 

(d)  For  financing,  from  moneys  in  the 
fund  referred  to  in  clause  (a),  the  construc- 
tion cost  of  the  Unit's  closed  drainage 
system,  not  exceeding  $36,000,000,  the  con- 
struction cost,  if  any,  of  the  closed  drainage 
system  in  excess  of  that  amount  being  the 
responsibility  of  the  United  States:  Provid- 
ed. That  construction  of  the  closed  drainage 
system  shall  commence  not  earlier  than  the 
sixth  year  of  full  operation  of  the  Unit  and 
shall  continue  over  a  period  of  thirty-five 
years  as  required  by  the  Secretary:  Provided 
further.  That  the  District,  in  addition  to 
such  annual  assessments  as  may  be  required 
to  meet  its  expenses  (including  operation 
and  maintenance  costs  and  any  annual  re- 
payment Installments  to  the  United  States) 
shall,  commencing  three  years  after  con- 
struction of  the  Unit  (other  than  drainage 
facilities)  has  been  completed,  levy  assess- 
ments annually  of  not  less  than  $1.00  per  ir- 
rigable acre  calculated  to  provide  moneys 
sufficient,  together  with  other  moneys  in 
the  fund.  Including  anticipated  accruals,  re- 
ferred to  in  clause  (a),  to  finance  construc- 
tion over  a  period  of  thirty-five  years  of  the 
closed  drainage  system  as  specified  in  this 
clause  (d). 

(e)  That  the  Secretary  will  request  that 
there  be  included  In  the  annual  budget  doc- 
uments submitted  by  the  President  to  Con- 
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gress  funds  permitting  completion  of  con-  submitted  what  I  consider  to  be  an  ex-  fled,  savings  in  administration  costs  that 

struction  of  the  Lake  Andes- Wagner  Unit  tremely  responsible  offer  to  share  the  would  otherwise  be  Incurred  by  the  Bureau 

(other  than  the  ring  dike  and  closed  drain-  ^.q^^  qj  j-jjg  project  °^  Reclamation. 

^nnlnrn^lX^ha^rh'^f'll'Ji^/el^fh^;  "  the  administration  wUl  not  now  ,  The  mechanics  of  the  proposal  are  as  fol- 

ginning  no  later  than  the  fiscal  year  that  „„___,_>^  ^.  •     _,„4„_t    t  f__„i,i„  „„„„„*  lows:  As  soon  as  actual  construction  of  the 

commences  in  the  second  calendar  year  fol-  support  this  project.  I  /r^kly  cannot  ^^j^  j^  Vitiated  by  the  United  SUtes,  the 

lowing  the  calendar  year  in  which  this  act  imagine    a    Bureau    of    Reclamation  g^ate  of  South  Dakota  will  pay.  in  cash, 

becomes  law:  Provided.  That  In  the  event  of  project  it  will  ever  support.  S.  1431  will  $6,974,000  into  a  non-federal  sinking  fund 

a  delay  In  construction  occasioned  by  an  act  be  the  litmus  test  to  determine  wheth-  that  would  be  established  for  the  purpose  of 

of  God,  or  of  the  public  enemy,  or  any  er  the  West  can  look  forward  to  any  financing  construction  of  the  closed  subsur- 

major  catastrophe  or  other  unforeseen  and  future  water  development   initiatives,  face   drainage  system   and   the  ring  dike, 

unavoidable  cause  of  a  similar  nature    ap-  q^  whether  the  longstanding  goals  of  Funds  In  the  sinking  fund  would  be  invested 

proprlate  extensions  of  time  shall  be  afford-  ■reclaimine    the    West"    and    meetine  """1  needed  for  actual  construction  and  the 

ed  the  District  in  the  making  of  assessments  »5^  *    ,    ^f                      -.^     ana    meeting  .   .            earned   on   those   investment*    as 

to  finance  ronstruction  of  thp  rioqeri  rtmin  the  Pick-Sloan  Commitment  to  South  mi^eresi   earnea  on   inose   investments,   as 

u)  iinance  construction  oi  ine  ciosea  aram-  _^  .     .             c)n,r>i„  a^^^a  i.=ffo«,  o.,  fo,  well  as  the  monies  to  be  paid  into  the  fund 

age  system  as  specified  in  clause  (d).  Dakota  are  simply  dead  letters  as  far  ^y  the  state  and  by  the  Lake  Andes-Wagner 

Mr.  DASCHLE,  Mr,  President,  today  ^  the  Keagan  admuustration  is  con-  irrigation  District,  would  accrue  to  the  slnk- 

I  have  introduced  an  amendment  to  S.  '^^IJ?^"',    .   .v.  *   ^x.     o.  *       ^  c     .^  '"^  ^""*^" 

1431,   on   behalf  of  myself  and   Gov  ■'■"^   '^'^t   that   the  State  of  South  The  Lake  Andes-Wagner  Irrigation  Dls- 

George  Mickelson  of  South   Dakota  Dakota  is  willing  to  commit  its  scarce  trlct,  beginning  with  the  year  following  the 

whirh  inv<!  niif  «?niifh  nnirntn'c  r>rnnn-i'  State  resourccs  to  reduce  Federal  costs  two-year  development  period,  will  pay  Into 

Tl   ffr  sSriliiTh"    cosf?f  thf  iTke  ^y  nearly  30  percent  shows  how  very  t^he  smking  fund  an  anr^ual  ^^^^^^^ 

Andes-Wagner/Marty      II      irrigation  ^p^oTect   U  Tmf SSpe'^S^triiSo^  T t^ So'l^.^e'^V^T.^r^e 

P''°J^^t.  5„nH«r,'    r.t    i^l  !?<?ii  cHoH„l    o-iTi^H  Andes- Wagner  unit.  These  funds  would  be 

With  South  Dakota's  economy  reel-  duct  on  of  this  cost-sharing  amend-  ^^  addition  to  the  districts  assessments 
ing  in  the  throws  of  the  farm  crisis  ??^"L^"»  secure  the  active  support  of  levied  annually  for  O&M  and,  when  repay- 
and  our  per  capita  income  now  ranked  White  House  for  S.  1431,  and  that  ment  of  construction  costs  is  initiated  by 
among  the  lowest  in  the  Nation,  the  ^^^^  Andes- Wagner  will  serve  as  a  the  district.  It  would  be  In  addition  to  the 
State  treasury  is  hardlv  flush  with  model  project  for  future  Bureau  of  annual  assessment  for  that  purpose  as  well, 
revenue.  Still,  the  State  of  South  Reclamation  projects  to  emulate.  TTie  district's  parent  into  t^^^^ 
Dakota,  led  by  Governor  Mickelson.  J  ^}  that  a  letter  from  Governor  |f  "^^^  ^^^ '^ JX  X^/^J^^i^Jl  f,^^ 
aerees  with  President  Reagan  that  thP  Mickelson  be  printed  m  the  RECORD.  °^  ^^^  ^ta^,  and  the  interest  earned  from 
agrees  wiin  iTesioent  Keagan  inai  me  T^horp  hpinp  nn  nhiprtinn  thP  i«»tt*r  investments  of  the  funds  principal,  will  pro- 
State  and  Federal  Governments  „,P"^lS^  ?^  ^  ^t?  ,\a  }Z  vide  the  necessary  monies  to  cover  construc- 
should  work  in  partnership  to  con-  ^^  oraerea  to  oe  printed  in  tne  ^^^^  ^j  ^^g  ^^^^  subsurface  drainage 
struct  Federal  water  projects  like  Lake  **ecord.  as  lollows:  system  and  of  the  ring  dike. 
Andes- Wagnier.  That  philosophy  of  State  or  South  Dakota,  The  Bureau  of  Reclamation's  plan  for  the 
joint  responsibility  for  non-Federal  Pierre,  SD,  September  29, 1987.  unit  calls  for  drainage  construction  over  a 
cost-sharine  is  the  basis  of  the  nrnnns  ^°"-  William  Bradley,  35-year  period  starting  after  the  fifth  year 
ai  T  c,ih«^iV  t«HQ  Propos  Chairman,  subcommittee  on  Water  and  of  full  operation  of  the  unit.  The  ring  dike 
ai  1  suomit  w>aay.  Power   Resources,    Hart   Senate    Office  would  also  be  constructed  after  the  fifth 

1  will  not  belabor  the  specifics  of  the  Building,  Washington,  DC.  year  of  full  operation.  The  minimum  assess- 

amendment  in  this  testimony,  but  in-  Deah    Senator    Bradley:    The    state    of  ment  of  $1.00  per  acre  annually  assumes 

stead   will   submit    for   the   Record   a  South  Dakota  and  the  Lake  Andes- Wagner  that  monies  in  the  fund  will  earn  an  annual 

copy    of    a    letter   sent    by    Governor  irrigation  District  are  pleased  to  submit  a  return  of  7  percent.  If  that  rate  is  not  real- 

Mickelson  to  Senator  Bradley  on  this  non-federal  cost  sharing  proposal  for  con-  ized,  it  will  be  necessary  to  increase  the 

subject  and  a  copy  of  my  amendment  gressional  consideration  In  conjunction  with  $1.00  per  acre  annual  payment  that  the  dis- 

specifying  the  State's  proposal    I  am  ^^^    authorization    of    the    Lake    Andes-  trict  makes  into  the  fund  in  order  to  acxiom- 

of  rniirsp   nlPa.spH  tn  ansu/Pr  nnv  niips'  Wagner/Yankton  Sioux  project  (H.R.  2671  plish  financing  by  the  district  of  the  esti- 

tL^.  ^l'  £;^!f^ffr^  ^^^"^^l  ^y  'jy^s-  ^^  g  1^3^,  ^^^^^  $39,500,000  cost  of  the  closed  subsur- 

tions  the  committee  may  have  about  ^e     firmly     believe     the     Lake     Andes-  face  drainage  system  over  the  35-year  period 

tne  amendment.  Wagner/Yankton  Sioux  project  can  provide  and  of  the  ring  dike. 

Some  observers  have  suggested  that  substantial  benefits  for  the  sUte,  the  local  In  summary,  our  cost  sharing  proposal  is 

the  fact  that  the  Bureau  of  Reclama-  project  sponsors,  and  the  Yankton  Sioux  quantified  as  follows: 

tion  is  proposing  to  close  its  doors  in  Indian  Tribe.  In  addition  to  improving  the  Drainage  cost                                 $36  000  000 

Washington    and    radically    alter    the  economic  well-being  of  all  concerned,  the    „.       .j.         , 3  500  000 

way     it     reviews     the     feasibility     of  project  will  also  enhance  area  fish  and  wild-  r)i<=trihiition     svste'm""^"                '      ' 

projects  in  such  a  way  as  to  make  it  ^'l\  resources    The  project  enjoys  strong  "^™«it"on                                  6  450  000 

all-but-impossible  for  any  new  agricul-  ^^^^  and  local  support,  meets  all  federal  re-       mmistration o^DiMnn, 

»        ,          •     X     i     I.           J  "-~     -B».v.iAi  quirements,  and  is  ready  for  your  support 

tural  projects  to  be  constructed  mdi-  and  authorization                             *"wpuit             ^^^^^ 45,950,000 

cates  that  the  White  House  really  has  our  cost  sharing  proposal  would  reduce  As  you  view  this  proposal,  we  ask  you  to 

no    intention    of    building    any    new  federal  appropriations  for  construction  of  bear  in  mind  that  the  state  and  local  spon- 

projects  and  is  in  the  process  of  dis-  the  Lake  Andes-Wagner  unit  by  $45,950,000.  sors  have  already  put  forth  $1,778,000  (70 

mantling  the  Bureau  of  Reclamation.  This  is  approximately  29  percent  of  the  percent)  of  the  $2,528,000  in  study  costs  for 

In  South  Dakota,  however,  we  have  total  Bureau  of  Reclamation  cost  estimate  this  project.  In  addition,  a  recent  study  indl- 

taken    a    more    positive    attitude    and  'October  1984  prices).  cates  that  the  federal  construction  of  the 

have  tried  to  play  by  the  administra-  Under  our  proposal,   the  United  States  Ft.  Ranciall  Dam  has  resulted  in  a  $256  mll- 

tinn's  piiIps    ajvp  havp  Vont  f  ha  T  oirpc  wouW  be  relieved  of  the  estimated  cost  of  lion  loss  in  total  economic  activity  within 

AnHp=Woo!^p        nave  Kept  me  ijatses  the  ring  dike  ($3,500,000)  and  of  the  closed  the  sUte.   The  construction   of  the   Lake 

Anaes-wagner  project  small  ana  Close  subsurface    drainage   system    ($36,000,000).  Andes-Wagner  unit  would  be  a  positive  step 

to  the  source  of  water.  We  have  adopt-  xhe  United  States  would,  in  addition,  save  toward  correcting  this  economic  inequity. 

ed  state-of-the-art  technology  to  make  approximately    $6,450,000    of    the    amount  Obviously,   In  offering  the  cost  sharing 

the  project  as  cost-efficient  as  possi-  that  would  otherwise  have  to  be  appropri-  proposal  herein  outlined,  l)oth  the  state  and 

ble.    We    have    incorporated    a   model  ated  from  the  federal  treasury  to  cover  the  the  Lake  Andes- Wagner  district  assume  that 

wildlife   mitigation   program   into   the  cost  to  the  Bureau  of  Reclamation  of  ad-  Congress  will  be  prepared  to  include  in  the 

project     to     allay     original     concerns  ministering  the  design  and  construction  of  legislation  necessary  assurances  relative  to 

voiced    by   conservationists     We    have  the  unit  distribution  system  because  the  dls-  federal  funding  upon  which  the  state  and 

ooWn^iftoii  o  .,..^^«,.„i  t -i^»n           4*1,  trict  has  agreed  to  administer  those  func-  the  district's  contributions  are  premised. 

submitted  a  proposal  for  dealing  with  ^^^^  j^  addition,  the  district  would  be  will-  We  respectfully  request  that  you  look  fa- 
me so-called  double  subsidization  ing  to  administer  the  design  and  construe-  vorably  upon  authorization  of  the  Lake 
problem.  And  finally,  we  have  jumped  tion  of  the  units  ring  dike.  ThU  would  Andes-Wagner/Yankton  Sioux  project  in- 
through  the  Bureau's  final  hoop  and  result  in  an  additional,  but  as  yet  unquanti-  eluding  the  cost  sharing  proposal  presented 
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herein.  We  look  forward  to  working  with 
you.  the  committee  and  its  staff,  and  are 
prepared  to  respond  to  any  questions  about 
our  proposal. 

Very  truly  yours. 

George  S.  Mickelson. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMmTTEX  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  December  3,  1987.  to  hold  a  busi- 
ness meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COJOflTTEE  ON  BANKING,  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Thursday.  De- 
cember 3.  1987,  to  continue  hearings 
on  S.  1886.  the  Financial  Moderniza- 
tion Act  of  1987.  and,  S.  1891,  the  Fi- 
nancial Services  Oversight  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  December  3, 
1987,  to  hold  hearings  on  the  Federal 
Advisory  Committee  Act  and  the 
President's  AIDS  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HAZARDOUS  WASTES  AMD 
TOXIC  SUBSTANCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Hazardous  Wastes  and 
Toxic  Substances.  Committee  on  Envi- 
ronment and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  December  3,  1987.  to  con- 
duct an  oversight  hearing  on  the  im- 
plementation of  subtitle  D.  Resource 
Conservation  and  Recovery  Act  in 
regard  to  municipal  solid  waste. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PATENTS.  TRADEMARKS.  AND 
COPYRIGHTS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Patents.  Trademarks,  and 
Copyrights  of  the  Committee  on  the 
Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
December  3,  1987,  to  hold  a  hearing  on 
S.  1619,  Visual  Artists  Rights  Act  of 
1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  AND  POWER  AND  THE 
SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Energy 


and  Natural  Resources  Subcommittee 
on  Water  and  Power/Select  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  December  3.  1987.  SD- 
562.  to  hold  a  joint  hearing  to  receive 
testimony  regarding  S.  1415,  the  Colo- 
rado Ute  Indian  Water  Rights  Settle- 
ment Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  December  3. 
1987.  to  hold  a  hearing  on  S.  1415.  to 
facilitate  and  implement  the  settle- 
ment of  Colorado  Ute  Indian  reserved 
water  rights  claims  in  southwest  Colo- 
rado, and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AVIATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Aviation,  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  December 
3,  1987,  to  hold  hearings  on  S.  473.  the 
General  Aviation  Accident  Liability 
Standards  Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  RIGHTS  OF  SOVIET  JEWRY 
•  Mr.  DODD.  Mr.  President,  as  a  par- 
ticipant in  the  Congressional  Call  to 
Conscience.  I  rise  to  speak  about  the 
cause  of  Soviet  Jewry.  With  General 
Secretary  Gorbachev  to  arrive  in 
Washington  next  week  for  the  summit 
with  President  Reagan,  it  is  especially 
appropriate  to  raise  this  issue. 

On  the  question  of  a  citizen's  right 
to  emigrate,  the  Soviet  Union  today 
stands  alone  among  developed  nations. 
By  routinely  citing  a  law  that  excludes 
those  in  possession  of  "State  Secrets" 
from  emigrating,  the  Soviet  Union 
manages  to  repress  and  violate  the 
rights  of  its  Jewish  population.  It  is 
readily  evident  that  Soviet  officials 
apply  this  rule  to  whatever  extent 
they  deem  necessary  to  prevent  any 
individual  or  group  of  individuals  from 
leaving.  This  fraudulent  application  of 
the  law  is  obvious  and,  I  would  sug- 
gest, only  serves  to  raise  the  anger  and 
determination  of  those  working  to 
bring  freedom  and  justice  to  the  re- 
fuseniks. 

Since  the  beginning  of  this  year, 
more  than  6,000  Jews  have  been  given 
permission  to  leave  the  Soviet  Union. 
While  that  compares  quite  favorably 
with  the  first  part  of  the  1980s  when 
the  annual  number  was  barely  over 
1,000.    I   urge   my   colleagues   in   the 


Senate  to  continue  the  fight  for  these 
victims  of  the  Soviet's  oppressive 
system.  In  spite  of  the  recent  improve- 
ment, the  handling  of  emigration  re- 
quests remains  very  unsatisfactory 
and  the  treatment  of  Jews  in  the 
Soviet  Union  remains  entirely  unac- 
ceptable. 

The  position  of  international  law  on 
the  question  of  the  right  to  emigrate 
is  clear.  For  example,  according  to  the 
Universal  Declaration  of  Human 
Rights,  article  13  states  that.  "Every- 
one has  the  right  to  leave  any  country, 
including  his  own.  *  '  *"  Two  other 
agreements,  the  International  Cov- 
enant on  Civil  and  Political  Rights  and 
the  1975  Helsinki  accords,  are  similar- 
ly unambiguous.  The  former  asserts 
that  "Everyone  shall  be  free  to  leave 
any  country,  including  his  own.  "  The 
latter  incorporates  reference  from  pre- 
vious human  rights  documents  includ- 
ing the  Universal  Declaration  of 
Human  Rights  and  provides  for  the 
right  of  family  reunification. 

It  is  particularly  noteworthy  that 
the  Soviet  Union  holds  its  policies  on 
emigration  to  be  in  accord  with  the 
provisions  of  these  two  agreements,  as 
the  First  Deputy  Minister  of  Justice 
recently  stated  in  an  interview.  It 
would  be  good  if  this  were  a  sign  of  a 
Soviet  desire  to  comply  with  those 
agreements.  We.  however,  caruiot  ease 
the  pressure  until  all  Jews  who  so 
desire  can  leave  the  Soviet  Union.  The 
lives  of  these  people  are  not  some- 
thing we  will  barter  in  exchange  for 
more  congenial  relations. 

Perhaps  as  well  as  any.  the  story  of 
Mikhail  and  Eugenia  Kalendarev  illus- 
trates the  repugnant  nature  of  the 
Soviet  system  and  its  use  of  the  "State 
Secrets"  law.  A  short  time  ago.  Mik- 
hail visited  the  United  States  while 
Eugenia  remained  in  Russia,  essential- 
ly as  a  hostage  to  guarantee  that  her 
husband  would  return.  Mikhail  and 
his  son  Boris,  who  lives  in  Philadel- 
phia, recently  came  to  my  office  to  dis- 
cuss their  predicament.  In  November 
1973,  the  Kalendarevs  applied  for  per- 
mission to  emigrate.  Two  months 
later,  their  request  was  denied  on  the 
grounds  of  'State  Secrets"  to  which 
Eugenia  allegedly  was  exposed  during 
her  work  at  a  scientific  institute.  Euge- 
nia designed  boxes  in  which  electronic 
devices  were  installed.  Clearly,  the 
flimsly  nature  of  this  pretext  is  not  a 
secret  to  anyone. 

Just  after  filing  the  visa  application, 
Mikhail,  a  prominent  Leningrad  man- 
aging engineer  with  over  30  years  of 
experience,  was  demoted  and  informed 
that  he  no  longer  had  the  authoriza- 
tion to  sign  official  documents.  The 
humiliation  continued  as  Mikhail  and 
Eugenia  sought  to  find  work,  eventual- 
ly settling  for  a  series  of  odd  jobs  until 
retiring  in  1982.  Throughout  the 
period,  the  couple  was  routinely  har- 
assed, searched  and  detained. 


Through  all  the  agony.  Mikhail  and 
Eugenia  remain  active  members  of  the 
Refusenik  community  in  Leningrad. 
The  Soviet  Government  is  quite  pow- 
erful but  cannot  break  the  spirit  of 
the  Kalendarevs.  The  call  to  help  this 
couple  is  a  call  to  conscience  and  our 
Nation  will  respond. 

Mr.  President,  the  sides  in  the  cause 
of  Soviet  Jewry  are  clear.  It  is  right 
versus  wrong.  I  am  hopeful  that  we 
are  approaching  a  significant  break- 
through with  the  Soviet  Union  on  the 
topic  of  arms  control.  It  is  reasonable, 
therefore,  that  we  also  seize  the  op- 
portunity to  achieve  a  similar  break- 
through in  the  rights  of  Soviet  Jewry. 
By  remaining  steadfastly  supportive  of 
this  worthy  cause,  we  will  eventually 
prevail.* 


BICENTENNIAL  CELEBRATIONS 
AT  THE  QUEENS  BOROUGH 
PUBLIC  LIBRARY 

•  Mr.  D'AMATO.  Mr.  President,  in 
this,  the  Bicentennial  of  the  U.S.  Con- 
stitution, it  is  important  that  we  rec- 
ognize the  role  of  libraries  in  our  her- 
itage of  freedom.  The  delegates  to  the 
1787  Constitutional  Convention  found 
local  resources  at  the  nearby  Library 
Company  of  Philadelphia;  in  subse- 
quent years,  the  Library  of  Congress 
has  played  an  important  part  in  pre- 
serving and  exhibiting  these  precious 
parchments.  But  the  most  important 
and  far  reaching  has  been  the  part 
that  libraries  have  played  in  providing 
an  understanding  of— and  a  protection 
for— the  freedoms  brought  to  us  in 
this  great  document.  Our  libraries 
help  produce  an  educated  citizenry, 
enlightened  in  democracy  and  the  po- 
litical process;  our  libraries  help  pre- 
serve our  freedom  of  speech,  bringing 
us  all  points  of  view;  our  libraries  pro- 
vide open  forums  for  the  discussion  of 
community  issues;  our  libraries  are  the 
forts  of  intellectual  freedom,  making 
our  diversity  of  ideas  accessible  to  all. 
The  bicentennial  celebrations  at  the 
Queens  Borough  Public  Library  on 
September  17,  1987,  clearly  proved 
that  today,  the  Constitution  is  still 
truly  a  document  by  the  people,  for 
the  people.  Simultaneous  read-ins 
were  held  across  the  borough  of  2  mil- 
lion residents.  The  range  of  elected  of- 
ficials, community  leaders  and  in- 
volved citizens  who  came  to  their 
neighborhood  libraries  to  take  a  turn 
at  reading  was  indeed  representative 
of  the  multicultural  spirit  of  Queens, 
where  one  out  of  every  three  persons 
is  foreign  born.  Readers  at  one  branch 
library  represented  at  least  nine  dif- 
ferent ethnic  groups;  at  other  librar- 
ies, participants  ranged  from  veterans 
of  foreign  wars  to  schoolchildren  in  a 
remedial  reading  class.  Rabbis  and 
ministers,  members  of  community 
plarming  boards  and  a  host  of  civic  or- 
ganizations read  aloud  during  the 
afternoon.    And   all    had   a   sense   of 


being  part  of  something  larger  than 
themselves— beyond  their  local  cele- 
bration, they  felt  a  part  of  America. 
One  of  the  most  poignant,  meaningful 
and  well  attended  read-ins  took  place 
at  Queens'  smallest  library,  located  in 
a  housing  project. 

Maybe  one  reason  why  people 
flocked  to  the  libraries  that  day  is  that 
the  people  of  Queens  have  really  made 
their  libraries  part  of  their  lives.  The 
Queens  Borough  Public  Library  has 
the  highest  circulation  of  any  urban  li- 
brary in  the  Nation.  Part  of  this  is  due 
to  the  fact  that  the  library  is  always 
looking  for  new  ways  to  serve  the 
people  of  Queens— from  longtime  resi- 
dents to  new  Americans.  And  now. 
thanks  to  Library  Services  and  Con- 
struction Act  [LSCA]  funds,  the  li- 
brary is  able  to  take  important  new 
steps  to  encourage  parents  and  chil- 
dren to  read  together.  Through  a  spe- 
cially funded  parenting  program,  par- 
ents will  be  guided  in  various  aspects 
of  child  development.  Parent  and  child 
will  interact  through  games,  songs, 
toys  and  other  activities  which  help 
children  learn.  If  we  can  stress  the  im- 
portance of  reading  to  children  at  a 
very  young  age,  if  we  can  get  them  ex- 
cited about  the  world  of  ideas  and 
knowledge  through  books,  perhaps  we 
can  make  real  progress  in  eliminating 
illiteracy  in  the  Borough  of  Queens. 

The  freedom  to  read  is  particularly 
precious  to  all  of  us  as  we  participate 
in  the  many  activities  of  this  bicenten- 
nial year.  I  am  pleased  to  share  with 
you  the  rewarding  moments  that  oc- 
curred with  the  reading  of  the  Consti- 
tution in  Queens  libraries  and  to  tell 
you  of  the  plans  to  make  reading  an 
even  more  integral  part  of  daily  family 
life  in  Queens.* 


THE  AMERICAN  ASSEMBLY 
REPORT  ON  ECONOMIC  COM- 
PETITIVENESS 

•  Mr.  BINGAMAN.  Mr.  President,  on 
November  19-22,  1987,  The  American 
Assembly,  a  national  nonpartisan  or- 
ganization founded  in  1950  by  Dwight 
D.  Eisenhower  and  affiliated  with  Co- 
lumbia University,  called  together  65 
leaders  from  business,  labor,  govern- 
ment, and  academia  to  consider  the 
problems  of  this  Nation's  economic 
competitiveness.  The  report  of  this 
74th  American  Assembly,  "Running 
Out  of  Time:  Reversing  America's  De- 
clining Competitiveness."  deserves  our 
careful  attention.  I  ask  that  the  full 
text  of  the  report  be  printed  in  the 
Record  following  my  remarks. 

The  report  succinctly  points  out  the 
dangers  of  our  current  situation— eco- 
nomic stagnation  and  recession,  social 
inequity,  political  paralysis,  and  global 
decline.  As  the  report  states,  "we  are 
gambling  recklessly  with  our  destiny." 

To  counter  these  dangers,  the  report 
suggests  a  number  of  measures  in  eco- 
nomic policy,  in  the  private  sector,  and 


in  education.  Some  of  these  measures 
are  controversial,  such  as  a  national 
consumption  tax.  Some  are  areas  in 
which  action  is  already  underway, 
such  as  strengthening  the  teaching  of 
math,  science,  and  foreign  languages. 
While  I  do  not  agree  with  all  of  the 
suggestions  contained  in  this  report,  I 
do  believe  they  should  at  least  be  con- 
sidered seriously.  I  urge  my  colleagues 
to  heed  this  timely  report. 
The  report  follows: 

Pinal  Report  of  the  74th  American 
Assembly 
At  the  close  of  their  discussions,  the  par- 
ticipants in  the  Seventy-fourth  American 
Assembly,  on  Running  Out  of  Time:  Revers- 
ing America's  Declining  Competitiveness,  at 
Arden  House.  Harriman,  New  York.  Novem- 
ber 19-22.  1987,  reviewed  as  a  group  the  fol- 
lowing statement.  This  statement  repre- 
sents general  agreement;  however,  no  one 
was  asked  to  sign  it.  Furthermore,  it  should 
be  understood  that  not  everyone  agreed 
with  all  of  it. 

preamble 

America's  economy  is  growing  more  slowly 
than  it  used  to.  more  slowly  than  we  need  it 
to.  and  more  slowly  than  our  competitors' 
economies.  We  are  consuming  far  more  than 
we  produce  and  earn— and  we  are  having 
growing  difficulty  paying  the  bills.  Our 
prosperity  is  threatened,  as  is  our  capacity 
to  provide  world  leadership  and  to  achieve  a 
more  just  and  competitive  society. 

The  evidence  is  urunistakable.  We  have 
the  largest  budget  deficit,  trade  deficit,  and 
foreign  debt  in  our  history.  Individual  debt, 
corporate  debt,  and  goverrmient  debt  are  all 
perilously  high,  while  our  savings  rate  is 
among  tlie  lowest  in  the  industrial  world. 

We  cannot  long  continue  on  this  path 
without  profound  consequences.  Economi- 
cally, we  risk  a  continued  slide  of  the  dollar, 
higher  real  interest  rates,  accelerating  infla- 
tion, still  slower  growth,  and  prolonged  re- 
cession at  home  and  abroad.  Socially,  we  are 
staring  at  the  possibility  of  even  deeper  do- 
mestic inequities  than  those  we  have  al- 
lowed to  fester  in  recent  years.  Insufficient 
attention  to  the  problems  of  the  growing 
American  underclass  will  erode  the  capacity 
of  the  United  States  to  be  a  more  competi- 
tive international  society.  Politically,  we 
may  well  suffer  increased  polarization  sind 
paralysis.  Globally,  as  economic  competition 
grows  in  importance  relative  to  military  con- 
frontation, we  face  a  possibly  irreversible 
U.S.  decline,  with  an  attendant  erosion  of 
our  ability  to  protect  vital  national  inter- 
ests. This  would  be  accompanied  by  growing 
threats  to  Western  values,  influence  and 
prosperity,  and  to  democratic  Interests 
throughout  the  world. 

In  short,  we  are  gaimbling  recklessly  with 
our  destiny.  That  we  are  not  alone  in  this 
judgment  is  evidenced  by  the  October  19th 
stock  market  crash,  the  ensuing  turmoil  in 
the  world's  financial  markets,  and  the  broad 
urging  by  world  leaders  that  the  United 
States  put  its  house  in  order. 

Because  of  these  deeply  troubling  reali- 
ties, the  American  Assembly  examined  the 
governmental,  private  sector,  and  individual 
and  societal  dimensions  of  America's  declin- 
ing competitiveness.  We  also  examined  the 
complex  connections  among  these  different 
sectors  because  of  their  importance  in  get- 
ting America  back  on  track. 

Our  sense  of  urgency  results  from  the 
fading  opportunities  to  make  the  necessary 
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changes  before  grave,  perhaps  Irreparable, 
consequences  are  upon  us.  We  recognize 
that  the  Immediate  future  holds  painful 
changes  for  us.  We  do  not  know  whether 
those  changes  will  be  constructive  or  de- 
structive, whether  we  manage  the  change 
and  spread  the  burdens  or  let  random  forces 
control  us.  or  whether  we  emerge  stronger 
or  weaker  for  the  longterm  challenges 
ahead. 

Building  on  the  nation's  formidable 
strengths,  this  Assembly  report  offers  a 
vision  of  what  we  must  do.  Including  con- 
crete first  steps  to  control  an  uncertain 
future  and  move  the  United  States  toward 
sustained  competitiveness  at  home  and 
abroad. 

By  this  we  mean  that  the  average  annual 
growth  of  the  U.S.  economy  and  of  each 
American's  standard  of  living  must  be  both 
as  fast  as  practical  and  at  least  as  rapid  as 
the  other  major  industrial  economies.  Only 
then  can  we  hope  to  achieve  our  economic, 
political,  social,  and  geopolitical  alms. 

Our  economic  troubles,  it  should  be  em- 
phasized, were  primarily  made  in  America, 
and  the  solutions  must  primarily  be  made  in 
America  as  well.  We  should  begin  by  en- 
hancing the  will  and  capacity  of  individuals 
and  businesses  to  compete  more  successful- 
ly, bringing  our  trade  and  current  account 
back  into  balance,  and  restoring  our  eco- 
nomic vitality.  But  the  need  to  accomplish 
the  foregoing  does  not  stop  at  individual 
firms  smd  other  institutions  or  at  our  own 
t)orders.  International  cooperation  to 
achieve  fsister  and  more  balanced  world 
trade  and  growth  are  also  essential  to  im- 
prove the  prospects  for  increasing  our 
global  competitiveness  as  well  as  producing 
potential  gains  for  all  nations. 

I.  PUBLIC  SECTOR 

Macroeconomic  policies  must  be  used  to 
fundamentally  alter  our  national  behavior 
of  consuming  more  than  we  produce,  shift- 
ing the  emphasis  from  'buy  now.  pay  later" 
to  "pay  now." 

In  the  near  term,  this  will  require  difficult 
steps  to  further  reduce  our  national  budget 
defict.  Reductions  in  both  domestic  spend- 
ing and  defense  outlays  and  increases  in 
taxes  beyond  the  measures  adopted  in  No- 
vember 1987  are  essential  to  economic 
health  and  enhanced  competitivenss. 

Qn  the  revenue  side,  because  of  our  exces- 
sive consumption  relative  to  production,  a 
phased-in  national  sales  or  value-added 
tax— with  protections  against  regressivity— 
is  one  valuable  anti-deficit  weapon.  A 
phased-in  gasoline  tax  and  suspension  of 
the  next  round  of  Individual  tax  reductions 
is  another.  It  should  be  noted,  however, 
that  a  slgnflclant  minority  dissented  from 
this  recommendation.  Finally,  we  recom- 
mend gradually  tightening  the  limit  on 
home  mortgage  Interest  deductions  for  the 
middle-  and  upper-income  taxpayers— a  sub- 
sidy we  can  no  longer  afford  on  either  eco- 
nomic or  equity  grounds. 

On  spending  side,  equally  dramatic  ac- 
tions are  required,  again  with  questions  of 
both  economics  and  fairness  at  the  fore.  We 
should,  for  example.  fuUy  tax  Social  Securi- 
ty benefits,  reduce  veterans'  l)enefits.  and 
reduce  agriculture  subsidies  to  those  who  do 
not  need  them— those  In  the  middle  and 
upper  classes  who  can  Uve  comfortably 
without  them. 

Cutting  uimecessary  defense  spending 
must  t>egln  with  reducing  ineffective  tmd  in- 
efficient weapons  systems,  installations,  and 
bureaucracies.  The  president's  steps  toward 
arms  reduction  with  the  Soviet  Union  may 
lead  to  additional  accords  that  could  open 


the  way  for  further  restraint  in  defense 
spending.  This  should  be  coupled  with 
greater  sharing  In  defense  responsibilities 
by  other  Industrial  nations. 

The  billions  of  dollars  provided  by  all  of 
these  steps  must  be  sufficient  to  meet  two 
critical  goals.  First,  they  must  reduce  our 
annual  budget  deficit.  We  recommend  elimi- 
nating interest  deductions  for  the  part  of 
first  home  mortgages  above  $1  million,  as  a 
means  of  equitably  and  very  gradually  phas- 
ing out  the  home  mortgage  deductions.  We 
also  recommend  eliminating  all  second 
home  mortgage  Interest  deductions.  Second, 
they  should  then  be  used  to  enhance  our 
competitive  position  at  home  and  abroad 
primarily  through  Increased  spending  for  ci- 
vilian research  and  development,  both  basic 
and  applied,  and  for  retraining  and  educa- 
tion. 

To  further  enhance  the  competitiveness 
of  our  private  sector  it  would  be  important 
to  accomplish  this  while  keeping  total  gov- 
ernment spending  as  a  portion  of  gross  na- 
tional product  below  recent  historically 
high  levels. 

With  a  sounder  fiscal  approach,  monetary 
policy  will  have  a  greater  chance  of  guard- 
ing against  recession.  On  the  monetary 
front,  moreover,  we  suggest  not  relying  on  a 
declining  dollar  to  Improve  our  trade  bal- 
ance, particularly  because  it  may  weaken 
our  will  to  make  other  changes  that  are  crit- 
ical to  our  longer-term  position. 

In  any  case,  a  reduced  budget  deficit  by 
itself  can  be  expected  to  have  Immensely 
beneficial  effects  on  America's  trade  bal- 
ance. Reducing  the  budget  deficit  also 
might  ease  protectionist  pressures,  which 
we  strongly  oppose,  especially  because  for- 
eign competition  has  been  a  major  factor  In 
Improving  U.S.  manufacturing  productivity 
and  thus  competitiveness. 

Affirmative  steps  are  needed  to  restore 
U.S.  trade,  not  negative  ones  that  threaten 
to  diminish  all  of  our  futures.  We  need  new 
and  creative  international  economic  states- 
manship and  cooperation.  We  need  more 
balanced  global  trade  and  growth.  (Surplus 
nations,  especially  Germany  and  Japan  in 
the  near  term,  must  assume  more  responsi- 
bility for  these  two  goals  by  stimulating 
faster  economic  growth  and  importing  more 
from  the  United  States  and  other  trade  defi- 
cit nations.)  We  need  special  steps  to  help 
less  developed  nations  that  are  struggling 
with  immense  debt  burdens  to  resume  faster 
growth,  increase  their  distribution  of  bene- 
fits, and  reestablish  some  of  our  Important 
export  markets. 

There  are  times  when  the  U.S.  govern- 
ment should  act  forcefully  to  protect  the  le- 
gitimate trading  rights  of  U.S.  Industries. 
However.  In  the  global  marketplace,  as  at 
home,  we  must  remember  that  we  are  all  In 
the  same  boat,  that  protectionist  actions  in 
one  nation  risk  being  answered  by  protec- 
tionist actions  In  other  nations,  threatening 
mutually  assured  economic  destruction. 
That  Is  why  the  leadership  of  the  United 
States  is  so  critical  in  achieving  a  more  effi- 
cient, effective,  and  comprehensive  world 
trading  system  through  the  successful  con- 
clusion of  the  Uruguay  Round. 

Together,  all  these  measures  not  only  will 
expand  world  trade  for  everyone  but  help 
Americans  recapture  a  larger  share  of  our 
own  growing  markets. 

Beyond  these  broad  budgetary  and  trade 
stances,  various  federal  policies  have  Indi- 
rect but  profound  effects  on  American  In- 
dustry, workers,  and  other  institutions.  This 
has  long  been  known  and  accepted.  What  is 
not  known  is  how  these  sometimes  conflict- 


ing policies  specifically  affect  our  global 
competitiveness. 

We  therefore  urge  that  the  President's 
Council  of  Economic  Advisers  or  the  legisla- 
ture's Congressional  Budget  Office  be  re- 
quired to  Issue  reports  examining  these  ex- 
isting policies  and  their  competitive  effects. 

For  similar  reasons— as  well  as  the  need  to 
keep  the  competitiveness  issue  on  the  front 
burner  for  both  government  officials  and 
the  nation  at  large— we  also  urge  the  adop- 
tion of  competitiveness  impact  statements 
for  all  new  laws,  rules,  and  regulations 
adopted  in  Washington. 

Finally,  we  come  to  the  additional  issue  of 
whether  and  when  the  national  government 
should  continue  to  Intervene  explicitly  In 
the  economy  In  ways  that  help  or  harm  spe- 
cific sectors.  Industries,  or  companies.  Al- 
though some  strong  sentiments  against  such 
practices  were  expressed  by  a  good  number 
of  participants,  a  small  majority  believe 
that  this  would  be  appropriate  for  three  dis- 
crete purposes  related  directly  to  economic 
competitiveness: 

1.  In  cases  where  national  security  Is  at 
stake.  This  could  mean  both  positive  cases, 
as  when  a  particular  Industry  Is  deemed  crit- 
ical to  national  security,  or  negative  ones,  as 
when  the  unrestricted  export  of  certain 
strategically  sensitive  products  is  deemed 
similarly  dangerous.  In  the  latter  case,  how- 
ever. U.S.  export  control  policies  have  been 
too  arbitrary  and  have  led  to  a  declining 
confidence  abroad  in  the  security  of  con- 
tracts with  U.S.  companies  as  well  as  unnec- 
essary lost  export  sales.  Reform  is  necessary 
to  Improve  U.S.  competitiveness. 

2.  In  cases  where  the  evidence  is  unmis- 
takable that  other  governments  are  creating 
significant  unfair  advantages  for  a  particu- 
lar Industry.  It  should  be  emphasized  that, 
even  then,  taxpayer  aid,  in  whatever  form, 
must  be  geared  to  the  removal  of  the  for- 
eign unfair  trade  practice. 

3.  In  instances  where  short-term  govern- 
ment assistance  would  help  restore  a  signifi- 
cant U.S.  company  or  industry  suffering 
from  or  threatened  with  serious  import 
Injury.  But  this  should  be  done  only  on  the 
condition  that  there  is  a  quid  pro  quo  re- 
quiring increased  capital  or  human  invest- 
ment and  sufficient  gains  in  productivity  by 
the  company  or  Industry  Itself.  Also,  reme- 
dies should  be  implemented  in  order  to  min- 
imize trade  distortions  and  to  allow  the  col- 
lection of  revenues  that  might  be  used  to  fi- 
nance much  needed  investments.  Thus,  tar- 
iffs or  authorized  quotas  should  be  pre- 
ferred to  foreign  export  restraints. 

The  reason  usually  given  for  lack  of 
progress  Is  political  difficulty.  We  believe 
that  while  individual  elements  are  Indeed 
controversial,  there  exists  strong  political 
support  for  an  overall  solution.  Those  lead- 
ers who  offer  a  coordinated,  equitable 
attack  on  the  forces  that  threaten  our 
standard  of  living  will  be  rewarded  by  the 
electorate.  Similarly,  those  who  only  point 
to  political  obstacles  to  Justify  their  Inaction 
will  be  defeated. 

II.  PRIVATE  SECTOR 

Once  leaders  In  the  world.  American  com- 
panies have  lost  command  of  markets  to 
International  competitors.  Through  macro- 
economic  factors  like  the  exchange  rate  and 
trade  policies  have  harmed  our  ability  to 
compete,  a  strong  case  was  made  that  these 
problems  were  chiefly  the  result  of  ineffec- 
tive management  practices  as  well  as  a  cause 
of  other  problems.  There  are  businesses  and 
markets  in  which  U.S.  companies  no  longer 
compete  at  all.  Those  who  try  to  compete 


find  that  working  harder  is  not  enough, 
that  fundamental  changes  are  necessary. 

While  the  entrepreneurial  sector  has  for- 
tunately provided  our  economy  with  its 
unique  dynamism,  the  spirit  of  risk-taking 
and  the  ability  to  innovate  and  to  anticipate 
the  customer's  wants  and  needs  have  too 
often  been  submerged  by  our  focus  on 
short-term  goals.  American  management 
has  neglected  the  opportunity  to  mobilize 
the  knowledge  of  Its  own  work  force.  We 
noted  a  growing  bias  against  unions  In  some 
quarters.  This  has  caused  many  companies 
to  turn  out  low-quality  products  at  high 
cost,  when  their  competitors  were  doing  pre- 
ciously the  opposite,  leaving  many  Ameri- 
can managers  wondering  why  customers 
began  to  distrust  the  label,  "Made  in  the 
U.S.A."  or  why  they  cannot  even  buy  cer- 
tain products  with  such  labels. 

We  call  for  union  and  worker  commitment 
to  industrial  competitiveness:  management 
commitment  to  more  cooperative,  less  ad- 
versarial collective  bargaining  relationships: 
and  employment  security  for  its  work  force. 
We  also  agreed  that  Increased  employment 
security  requires  a  more  mobile  and  flexible 
work  force,  and  we  urge  greater  public  and 
private  efforts  to  help  workers  move  from 
redunant  jobs  to  needed  employment. 

In  addition,  there  has  been  an  orgy  of  fi- 
nancial manipulations,  which  has  led  to 
speculation  and  takeover  attempts.  Wall 
Street  has  taken  management's  eye  off  the 
ball.  The  excesses  of  the  system  have  con- 
tributed Ineluctably  to  the  stock  market  col- 
lapse. 

The  crash  has  at  least  shocked  the  system 
back  to  reality  and  focused  the  attention  of 
U.S.  business  again.  There  is  a  growing  real- 
ization that  the  broader  problems  of  the 
economy  will  have  to  be  solved  at  the  level 
of  the  business  firm.  It  is  therefore  fortu- 
nate that  signs  of  light  are  discernible  In 
some  quarters  of  American  business.  We 
heard  of  major  firms  that  have  gone  back  to 
their  fundamentals.  "What  Is  our  purpose?" 
they  have  asked,  and  answered  that  it  was 
to  bring  the  highest  quality  products  and 
services  to  the  customer  at  the  lowest  possi- 
ble cost,  and  thereby  create  jobs  and  Im- 
prove the  living  standards  of  all  Americans. 

We  considered  a  giant  company  that  lis- 
tened once  again  to  suggestions  from  its 
work  force  on  product  development  and  was 
able  to  recapture  markets  once  thought  lost 
forever  to  competitors  from  Japan.  We  also 
heard  of  numerous  smaller  firms  that  have 
succeeded,  through  innovation  and  quality, 
in  exploiting  profitable  niches  around  the 
world. 

An  Increasing  numljer  of  American  firms 
are  now  bringing  back  home  the  lessons  of 
industries  masters  such  as  W.  Edwards 
Deming  and  Joseph  Juran,  who  taught  Jap- 
anese industry  long  ago  when  U.S.  compa- 
nies would  not  listen.  Those  lessons  are  de- 
ceptively simple.  And  after  hearing  from  ex- 
perts for  three  days,  we  have  collected  some 
basic  principles  of  what  makes  a  firm  com- 
petitive, the  first  of  which  is  quality— an 
emphasis  on  making  the  product  or  service 
right  the  first  time.  Together,  all  these  prin- 
ciples are: 

Quality.— This  does  not  mean  quality 
merely  to  specifications  but  quality  that  im- 
proves constantly,  quality  that  is  character- 
ized by  constant  innovations  that  create  a 
loyal  customer.  It  means  achieving  this  at- 
tlutude  from  top  to  bottom,  from  the  board 
room  to  the  factory  floor. 

Low-cost.— This  is  not  Instead  of  quality 
but  as  a  result  of  quality.  It  may  seem 
cheaper  to  shove  as  many  products  or  serv- 


ices out  as  fsist  as  possible,  but  if  quality  is 
ignored,  the  cost  in  rework,  scrap,  supervi- 
sion, and,  most  of  all,  disappointed  custom- 
ers will  be  more  expensive  than  any  busi- 
ness can  bear. 

Customer-driven.— The  customer  is  part  of 
the  process.  The  business  exists  not  merely 
to  satisfy  the  customers'  needs  today  but  to 
anticipate  their  needs  of  tomorrow. 

Employee  involvement.— The  successful 
business  no  longer  sees  employees  as  a  cost 
of  production  but  as  a  resource  for  produc- 
tion. Although  job  uncertainty  will  never  be 
eliminated,  it  must  be  recognized  that  long- 
term  commitment  of  and  to  workers  is  at 
least,  if  not  more,  important  than  machin- 
ery or  technology.  Employee  involvement  in 
efforts  to  improve  productivity  and  quality 
is  vital,  and  they  must  also  be  able  to  share 
In  the  gains. 

Continuous  improvement.— This  means 
never  being  satisfied,  not  only  with  the 
products  or  services,  but  with  the  way  the 
organization  makes  the  goods,  distributes, 
sells,  and  services  them.  Innovation  is  re- 
quired in  all  of  these  activities.  It  means 
changing  our  attitude  from  America's  tradi- 
tional "if  it  ain't  broke,  don't  fix  it"  to  "If  it 
ain't  perfect,  don't  leave  it."  There  are  a 
number  of  American  firms  taking  leadership 
in  implementing  these  innovations,  and 
there  Is  a  critical  need  to  accelerate  this 
process. 

We  also  note  that  since  business  firms 
exist  In  an  environment  heavily  influenced 
by  government  policies,  government  should 
be  mindful  that  its  policies  not  frustrate  but 
foster  efforts  of  American  business  to  be 
globally  competitive. 

III.  THE  INDIVIDUAL  AND  SOCIETY 

Education,  we  believe,  is  the  single  most 
critical  element  In  enhancing  the  Individ- 
ual's contribution  to  our  society's  long-term 
competitiveness;  increasing  the  educational 
attainment  of  all  Americans  is  in  the  direct 
self-Interest  of  each  American.  There  Is 
widespread  dissatisfaction  with  our  schools 
at  the  elementary  and  secondary  levels,  and 
concern  for  both  the  quality  of  U.S.  techni- 
cal education  and  the  very  relevance  lo  a 
modem,  globally  competitive  economy  of  its 
graduate  curricula  In  business  and  manage- 
ment. Therefore,  continuously  Improving 
education  must  become  a  first  priority  for 
competitiveness. 

We  face  a  particlarly  acute  problem- 
threatening  this  and  future  generations— in 
falling  to  ensure  that  all  our  students  are 
literate  and  mathematically  able  before 
leaving  school.  Emerging  from  that,  we  have 
a  related  problem  in  equipping  our  college 
students  for  an  internationally  interdepend- 
ent world. 

We  see  the  need  for  action  on  many 
fronts,  with  the  understanding  that  some 
steps  win  take  more  than  a  few  years  to 
show  results.  We  must: 

Do  a  better  job  of  teaching  math,  science, 
and  language.  (There  was  an  Intense,  bal- 
anced, and  unresolved  debate  about  also  de- 
veloping communications  skill  In  our 
common  language.) 

Significantly  upgrade  teacher  training, 
with  emphasis  on  preparing  teachers  and 
students  to  understand  and  Initiate  change. 

Encourage  innovation  and  experimenta- 
tion. 

Correct  Inadequacies  of  the  education  sys- 
tem's response  to  the  needs  of  the  inner 
cities,  where  attendance  and  ability  to  edu- 
cate are  unresolved  problems. 

In  higher  education,  training  in  engineer- 
ing, science,  and  technology  must  be  ex- 
panded and  Improved.  Of  special  relevance 


to  competitiveness  is  the  need  to  restore  the 
link  between  engineering  education  and  the 
production  system,  between  the  campus  and 
the  factory  floor. 

In  a  changing  world,  our  schools  of  busi- 
ness must  adapt  their  curricula  to  contem- 
porary conditions  and  the  future  challenges 
of  management.  Many  aspects  of  existing 
business  school  curricula  encourage  busi- 
ness practices  that  weaken  rather  than 
strengthen  the  ability  of  U.S.  firms  to  com- 
pete effectively  at  home  and  abroad.  We 
must  place  increased  emphasis  on  teaching 
students  to  work  in  and  eventually  to 
manage  organizations  consistent  with  the 
basic  requirements  for  global  competitive- 
ness. Business  schools  must  internationalize 
the  entire  course  of  study,  including  com- 
parative business  practices  and  foreign  lan- 
guages and  the  analyses  of  other  countries 
and  cultures.  We  should  also  renew  empha- 
sis on  the  teaching  of  production  and  oper- 
ations. 

Business  has  taken  many  initiatives  to 
train  and  retrain  workers  and  staff  In  recent 
years.  Those  efforts  should  be  strengthened 
suid  become  more  widespread.  In  addition, 
government  and  business  must  assume 
greater  responsibility  for  revising  and  imple- 
menting effective  training  programs. 

Related  to  that,  vocational  and  technical 
training  at  the  high  school  level  must  be  re- 
examined and.  wherever  necessary,  mcxlified 
and  upgraded  in  light  of  changing  technolo- 
gy and  job  markets. 

Education  is  a  national  priority.  We  rec- 
ommend that  in  all  matters  governing  ele- 
mentary and  secondary  schools,  primary 
and  continuous  responsibility  must  remain 
at  the  state  and  local  levels.  The  federal 
government,  too,  has  a  vital  responsibility 
to  assist  financially  In  ways  that  supple- 
ment state  and  local  efforts,  especially  in 
our  inner  city  school  districts. 

In  all  of  our  recommendations,  we  also 
recognize  that  the  preparation  of  the  indi-  ' 
vldual  young  person  for  adulthood  and  citl-  "^ 
zenship  is  a  shared  responsibility  of  the 
family,  the  schools,  and  the  society  as  a 
whole.  The  schools  must  focus  on  and  be 
judged  by  how  well  they  teach,  not  by 
whether  they  can  solve  aU  other  problems 
with  which  their  community  weighs  them 
down.  Also  beyond  the  schools,  we  find  a 
widening  disparity  in  standards  of  living  for 
important  segments  of  society  to  be  increas- 
ingly troubling.  A  society  with  growing  in- 
equality will  find  it  difficult  to  maintain  its 
competitive  place  in  the  world. 

On  the  equally  important  subject  of 
values,  we  discuss  a  marked  deterioration  In 
traditional  values  essential  to  competitive- 
ness. A  lack  of  both  individual  and  institu- 
tional leadership  has  eroded  respect  for 
community  and  nationhood.  We  conclude 
that  values  of  Integrity,  soclsil  justice,  and 
moral  leadership  are  not  only  necessary  in 
themselves,  but  lead  directly  to  competitive 
advantage.  Our  standard  of  living  and  our 
standard  of  values  are  Inseparable. 

In  the  end,  it  Is  not  simply  companies,  or 
even  countries,  which  compete— It  Is  entire 
societies.  We  believe  that  a  society  that  ad- 
vances the  opportunities  of  each  of  its 
people  will  best  advance  the  prospects  for 
all  of  its  people.* 


MISSION  TO  PLANET  EARTH 

•  Mr.  KERRY.  Mr.  President,  I  rise 
today  to  call  the  attention  of  my  col- 
leagues to  an  editorial  which  appeared 
in  the  December  1987  issue  of  Earth- 
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watch.  The  publisher,  Brian  A.  Ros- 
borough.  is  a  personal  friend  with  a 
clear  perspective  of  the  impact  human 
endeavors  have  had  on  our  planet 
Earth.  We  the  Inhabitants  have  only 
begun  to  realize  the  fragile  nature  of 
the  complex  ecological  systems  that 
support  life  on  this  planet.  We  must 
keep  this  realization  in  perspective 
and  continue  to  move  forward  against 
the  dangers  that  face  our  planet. 

I  applaud  the  efforts  of  Mr.  Rosbor- 
ough  in  suggesting  that  the  U.S.S.R. 
and  the  United  States  undertake  a 
joint  mission  to  planet  Earth.  The  ac- 
tivity that  Earthwatch  has  initiated  to 
promote  a  proposed  joint  United 
States-Soviet  expedition  program 
should  not  go  unheralded.  As  a  world 
leader,  our  Nation  has  a  major  respon- 
sibility to  address  worldwide  environ- 
mental concerns.  In  the  current  cli- 
mate of  United  States-Soviet  discus- 
sions it  is  reasonable  to  seek  a  mutual 
effort  in  developing  solutions  to  our 
Earth's  major  environmental  prob- 
lems. 

I   ask   that  the   following  editorial, 
titled  "Mission  to  Planet  Earth,"  be 
printed  in  the  Record. 
The  article  follows: 

Mission  to  Planst  Earth 
A  Utile  distance  improves  perspective.  Art- 
ists and  architects  often  step  back  from 
their  creations  to  gain  insight  into  what 
they  are  saying.  Some  details  go  unnoticed 
close  up.  Distance  allows  the  eye  to  take  in 
the  relationship  of  things,  one  to  another.  It 
gives  us  a  better  sense  of  equivalents  and  a 
deeper  appreciation  of  the  grand  design  of 
life. 

It  was  no  surprise  to  hear  41  cosmonauts 
and  astronauts  at  the  30th  anniversary  cele- 
bration of  Sputnik  speak  of  the  unique 
beauty  and  apparent  fragility  of  earth  as 
seen  from  outer  space  with  awe  and  convic- 
tion. Given  the  high  cost  and  vast  techno- 
logical back-up  required  to  put  a  few 
humans  into  orbit,  their  unanimous  concern 
for  the  condition  of  our  ecosystem  was  a 
poignant  contribution  to  the  recent  Cosmos 
Forum  on  cooperation  in  space  convened  in 
Moscow. 

Earthwatch  was  invited  to  participate  in 
the  proceedings  by  USSR  academician  Dr. 
Roald  Sagdeev,  the  charismatic  director  of 
the  Soviet  Space  Research  Institute.  His 
agenda  was  straightforward.  Space  explora 
tion  has  liecome  too  expensive  for  nations  to 
go  it  alone,  yet  politics  keeps  us  apart.  Do 
we  transpose  chauvinism  to  the  heavens,  or 
do  we  find  overriding  reasons  to  cooperate? 
Using  the  impressive  resources  available  to 
space  science  to  measure  global  change 
might  be  common  ground  for  an  agreement. 
But  is  the  US  ready  to  commit  to  open,  har- 
monious relationships  with  the  USSR?  Per- 
haps a  little  pfrestroika  and  glasnott  would 
l>e  good  for  our  side  as  well. 

One  inescapable  fact  was  noted.  Closer  co- 
operation between  Soviet  and  American  sci- 
entists is  more  easily  achieved  here  on  earth 
than  at  high  altitudes.  All  agreed  our  home 
planet  is  In  dire  need  of  assessment,  if  life 
support  systems  are  to  be  here  for  future 
explorers  to  return  home  to.  Global  changes 
can  occur  in  mere  decades,  irrevocably  af- 
fecting the  quality  of  life  on  the  planet. 
What  corrective  steps  might  be  orchestrated 
between   world   nations   to   mollify   human 


patterns  of  use  and  abuse  of  diminishing 
natural  and  cultural  resources?  Before  leav- 
ing this  world  for  new  frontiers  In  space,  I 
suggest  that  we  undertake  a  Joint  mission  to 
planet  earth. 

Assisted  by  earth  observation  satellites, 
scientists  will  be  able  to  accumulate  vast 
amounts  of  environmental  data  that  will 
help  us  predict  the  impact  of  human  and  cli- 
mactic activity  on  Mother  Earth.  But  more 
data  alOne  wont  effect  change.  Scientists 
must  have  access  to  each  other  to  argue 
their  theses  and  forge  sensible  recommenda- 
tions. That  is  where  Earthwatch  can  help. 

To  bridge  the  cultural  distances  imposed 
on  citizens  and  scientists  of  the  USSR  and 
USA,  Earthwatch  has  proposed  a  joint  US- 
Soviet  Expedition  Program  involving  vari- 
ous institutions  of  the  USSR  Academy  of 
Sciences,  the  Cultural  Foundation  of  the 
USSR,  and  the  Soros  Foundation.  Scientists 
from  either  side  may  propose  field  research 
expeditions  in  the  USA  and  USSR  whose 
outcome  will  speed  human  understanding  of 
the  condition  of  this  planet  to  more  inhabit 
ants.  We  anticipate  collaboration  in  the 
physical,  biological,  and  social  sciences. 
While  details  have  yet  to  be  worked  out,  we 
expect  that  both  sides  will  mount  expedi- 
tions in  the  coming  season.  Soviet-American 
expeditions  will  offer  a  fresh  venue  for  sci- 
entific exchange  while  enabling  both  soci- 
eties to  explore  global  change  in  the  compa- 
ny of  experts.  The  perspective  can't  get  any 
better  than  that.* 


nomic  groups  which  I  now  know  exists.  As  a 
matter  of  fact,  we  were  told  the  procedure 
was  relatively  painless  and  that  I  should  be 
up  and  around  In  a  day  or  two.  I  then  was 
separated  from  my  husband  to  proceed  for 
the  next  2  hours  of  pure  hell!  It  was  like  an 
assembly  line.  They  took  blood  and  u/a  and 
told  to  undress  from  waist  down.  Given 
nothing  for  relaxation  like  they  told  us  in 
counseling.  The  M.D.  supposedly  was  the 
first  founder  of  abortion  clinics  in  Florida, 
and  advertised  his  book  everywhere.  I  found 
him  rude,  insensitive  and  yelling  at  me 
when  I  experienced  pain  which  was  con- 
stant—I felt  raped.  He  told  me  it  was  a  little 
late  to  be  crying.  Did  not  explain  anything 
to  me!  Then  placed  in  a  room  with  loungers 
and  given  cookies  and  coke  and  left  to  weep 
and  weep  and  weep— no  one  comforting.  It 
was  cold,  calculated  and  very  business  like. 
Informed  of  danger  signs  post  AB  and  given 
B.C.  pills  to  start  In  2  days. 

I  am  truly  convinced  that  this  is  a  holo- 
caust. It  is  a  lie— I  would  dare  another 
woman  to  look  at  me  in  the  eye  and  tell  me 
this  procedure  is  "nothing  to  experience, 
and  relatively  painless. 

Sir,  I  hope  this  is  helpful.  God  bless  you 
in  your  efforts.  I  am  most  grateful  for  a 
loving  and  forgiving  Creator. 

Thank  you. 

Mrs.  Davis  Campbell. 
*  Indiana. 


INFORMED  CONSENT:  INDIANA 
•  Mr.  HUMPHREY.  Mr.  President, 
my  office  has  received  hundreds  of  let- 
ters from  women  in  every  State  detail- 
ing the  traumatic  aftereffects  of  abor- 
tion. The  tragedy  of  their  stories  is  the 
reality  that  the  women  were  not 
warned  prior  to  their  abortions  about 
the  potential  side  effects.  This  is  an  in- 
justice. 

I  urge  my  colleagues  to  end  this  in- 
justice and  support  my  informed-con- 
sent legislation,  S.  272  and  S.  273.  The 
bills  would  require  medical  personnel 
to  fully  inform  women  considering 
abortion  so  that  they  can  make  a  truly 
knowledgeable  decision. 

I  ask  unanimous  consent  that  two 
letters  from  Indiana  be  entered  into 
the  Record. 
The  letters  follows: 

March  1987. 
Dear  Sir:  I  am  a  32  year  old  mother  of 
two.  When  I  was  24  years  old.  I  became 
pregnant  9  months  before  my  wedding  day. 
Being  very  afraid  because  of  finances  and 
finishing  nurses  training.  I  told  my  fiance  I 
was  terminating  the  pregnancy.  He  did  not 
agree  with  the  decision  but  was  supportive 
to  me  personally.  I  made  arrangements  at  a 
clinic  in  Orlando,  Fla.  (I  was  living  in 
Gainesville,  Fla.).  My  fiance  decided  we 
should  marry  now  and  the  day  after  the 
wedding  I  had  the  appt.  When  I  entered  I 
immediately  wanted  to  leave,  the  room  was 
filled  with  women.  After  sitting  'i  hr.  they 
called  me  Into  a  counseling  room  first  and 
then  my  husband  and  asked  us  why  we 
made  the  decision  and  then  proceeded  to 
tell  us  the  procedure.  At  this  time.  I  would 
like  to  add  that  we  were  never  informed  of 
fetal  development  (I  was  8  weeks),  never  ap- 
proached as  to  seeking  financial  assistance 
through  a  OB.  clinic  for  lower  socio-eco- 


Dear   Mr. 
support  you 


2/7/87. 
Gordon  Humphrty,  I  highly 
in  your  effort  to  help  women 
by  law  to  be  fully  informed  of  the  decision 
they  are  making.  I  wish  now,  (which  is  far 
too  late)  I  had  realized  then  what  on  Earth 
I  was  really  doing.  Men  in  law  think  they 
help  women  like  me  by  making  an  easy  way 
out.  What  a  grave  error  .  .  .  literally  for  all 
those  children.  I  believe,  as  you,  women 
need  to  be  aware  of  the  physical  as  well  as 
the  emotional  consequences  of  the  very  de- 
cision. Some  advice  was  given  to  me  from 
the  abortionist,  as  he  saw  my  despairing 
face,  "If  you  want  to  dance,  you  must  pay 
the  piper. '  And  oh  what  a  price  the  piper 
has  for  us  all.  Help  them  fully  realize  what 
they  are  doing. 

Anonymous,  Indiana.^ 


am 
the 


THE  CANCELLATION  OP 
ELECTIONS  IN  HAITI 
•  Mr.   CHILES.   Mr.   President.   I 
both  saddened  and  outraged  by 
events  in  Haiti  this  past  weekend. 

Last  month,  violence  aimed  at  candi- 
dates and  election  officials  revealed 
that  forces  opposing  democracy  in 
Haiti  were  willing  to  take  drastic  meas- 
ures to  prevent  the  first  elections  in  30 
years  from  taking  place. 

Tragically  for  Haiti,  they  have  been 
successful. 

On  the  eve  of  the  long-awaited  elec- 
tions, explosions  and  gunfire  in  the 
capital  served  notice  to  the  citizens  of 
Haiti  that  election  day  would  not  be 
free  of  violence. 

The  popular  Catholic  radio  station. 
Radio  Soleil  was  destroyed  by  fire- 
bombs. Three  other  stations  were 
sprayed  with  gunfire.  Soldiers  with 
hand  grenades  and  automatic  weapons 
besieged  the  home  of  the  electoral 
council's  treasurer. 


Still,  despite  the  violence  of  the 
night,  courageous  Haitians  lined  up 
early  at  voting  precincts.  But  by  7:30 
in  the  morning  the  slaughter  had 
begun.  Men  wielding  machetes  and 
guns  stormed  into  one  voting  precinct 
leaving  at  least  15  people  dead  and 
several  wounded.  These  men  are  be- 
lieved to  be  members  of  the  Ton-Tons 
Macoute. 

At  least  two  dozen  people  have  been 
killed,  and  more  than  60  wounded  in 
these  senseless,  heinous  slaughters. 

In  the  wake  of  the  terror,  the  provi- 
sional government  called  off  the  elec- 
tions and  disbanded  the  electoral 
council.  Although  the  head  of  the  gov- 
ernment. General  Namphy.  pledged 
that  fair  elections  will  take  place,  obvi- 
ously it  is  time  for  grave  doubt. 

The  United  States  provided  over 
$108  million  in  economic  assistance  to 
Haiti  this  year.  Our  aid  was  contingent 
upon  that  government's  promise  to 
hold  elections  on  November  29.  That 
promise  was  broken. 

Last  Sunday,  all  nonhumanitarian 
aid  to  Haiti  was  halted.  I  support  this 
cutoff.  It  is  inconceivable  that  those 
who  are  brutally  seeking  power  in 
Haiti  are  so  indifferent  to  the  needs  of 
their  impoverished  countrymen  that 
they  would  knowingly  cause  an  end  to 
this  much-needed  aid. 

It  is  also  inconceivable  that  a  person 
could  be  murdered  for  attempting  to 
exercise  what  to  us  is  such  a  funda- 
mental right— the  right  to  vote.  It  flies 
in  the  face  of  the  democratic  values 
and  principles  we  hold  so  dear.  Yet, 
this  is  exactly  what  happened  in  Haiti. 

Time  and  time  again,  the  Haitian 
people  have  shown  their  willingness  to 
sacrifice  for  democracy.  This  week,  at 
least  25  gave  their  lives  for  that  cause. 
What  will  it  take  for  the  insidious  mi- 
nority to  heed  the  will  of  the  Haitian 
people? 

We  in  the  United  States  gave  our 
support  and  aid  to  the  provisional  gov- 
ernment because  we  hoped  that  they 
would  be  able  to  guide  Haiti  through 
the  transition  to  democracy. 

Mr.  President,  it  is  my  great  hope 
that  this  strong  message  will  be  re- 
ceived and  heeded.  The  military  gov- 
ernment must  make  good  on  its  pledge 
to  turn  over  the  leadership  of  Haiti  to 
a  democratically  elected  government. 

At  this  time  I  cannot  support  imme- 
diate military  intervention.  But,  we 
must  continue  to  watch  the  events  in 
Haiti  carefully,  and  be  ready  to  reas- 
sess our  policy  if  necessary.  Mean- 
while, our  hopes  and  prayers  go  out  to 

all    Haitians    during    this    sorrowful 

time.* 


selves  in  a  pleasant  quandary.  Since 
the  1860's,  Republicans  had  dominated 
almost  every  Congress,  and  since  1900. 
they  had  controlled  the  Senate  by  in- 
creasingly large  majorities.  The  No- 
vember 1906  elections  had  given  the 
Republicans  their  most  decisive  victo- 
ry ever.  The  Senate  party  composition 
in  the  new  Congress  would  be  a  lopsid- 
ed 61  Republicans  to  31  Democrats. 
The  immediate  problem  became  how 
to  find  space  for  all  of  those  Republi- 
cans on  the  east  side  of  the  center 
aisle,  where  party  members  had  sat 
ever  since  the  Civil  War. 

In  the  old  Senate  Chamber,  an  equal 
number  of  desks  had  been  placed  on 
either  side  of  the  aisle,  without  regard 
to  party  size.  There  was  no  firm  rule 
as  to  placement,  and  during  the  1840's, 
and  1850's,  some  Democrats  could  be 
found  sitting  at  random  on  the  Whig 
side.  The  new  Chamber,  however,  was 
large  enough  to  permit  a  more  flexible 
seating  arrangement,  and  since  the 
1870's,  desks  had  been  moved  back  and 
forth  across  the  aisle  to  permit  all 
members  of  each  party  to  sit  together. 

Party  leaders  finally  decided  that  10 
Republicans,  all  junior  members, 
would  have  to  sit  with  the  Democrats 
in  the  rear  row  or  on  the  end  seats. 
Their  new  location  became  known  as 
the  "Cherokee  Strip."  meaning  that 
the  overflow  majority  party  members 
were  off  their  reservation.  (The  Cher- 
okee Strip  in  Oklahoma  referred  to 
land  belonging  to  neither  the  Indian 
Territory  nor  the  States.)  The  "Chero- 
kee Strip"  has  only  been  called  into 
play  one  other  time  since  1907.  In 
1937.  during  the  75th  Congress.  13  of 
the  76  Democrats  sat  with  the  16  Re- 
publicans and  4  independents.* 


BICENTENNIAL  MINUTE 

DECEMBER  2,  1907:  THE  "CHEROKEE  STRIP" 

•  Mr.  DOLE.  Mr.  President,  when  the 
first  session  of  the  60th  Congress  con- 
vened on  December  2,  1907.  80  years 
ago  yesterday.  Senators  found  them- 


COLORADOS  TEACHER  OF  THE 
YEAR 

•  Mr.  WIRTH.  Mr.  President,  recently 
an  English  teacher  at  the  Palmer  High 
School  in  Colorado  Springs,  Richard 
Del  Margo,  was  named  the  1987  Colo- 
rado Teacher  of  the  Year. 

His  philosophy  as  an  educator  is  an 
especially  uplifting  one  and  I  am 
proud  to  offer  him  my  congratula- 
tions. In  honor  of  his  achievement.  I 
would  like  to  have  printed  in  the 
Record  a  profile  of  this  inspirational 
teacher  that  was  printed  in  the  Colo- 
rado Springs  Gazette  Telegraph  on 
Monday.  November  30,  1987. 

The  profile  follows: 
Springs  Man  Wins  Top  Teaching  Honor— I 
Consider  Teaching  an  Art 
(By  Kathryn  Martin) 

Teaching  is  an  art  that  must  be  developed 
over  an  educator's  career,  despite  obstacles 
within  the  classroom  that  sometimes  dis- 
courage teachers,  said  Richard  Del  Margo  of 
Palmer  High  School,  who  will  be  named  the 
1987  Colorado  Teacher  of  the  Year  today  In 
Denver. 

Gov.  Roy  Romer  will  present  the  award  to 
Del  Margo,  who  will  now  go  on  to  the  na- 
tional competition. 


The  Palmer  English  teacher  said  that,  too 
often,  even  experienced  teachers  are  over- 
burdened. Since  the  1960s,  when  he  first 
began  teaching,  things  have  changed  dra- 
matically. Students  are  no  longer  as  well-be- 
haved as  they  once  were  and  more  social  Ills 
are  Interfering  in  the  classroom,  Del  Margo 
said. 

"You  have  one  out  of  six  kids  you  face 
who  is  not  predisposed  to  learning."  Del 
Margo  said.  "He  is  fighting  you  most  of  the 
way.  I  think  that  makes  teaching  a  more 
difficult  job. 

"And  there  are  other  things.  The  drama 
teacher  (Karen  Kennedy)  is  teaching  a  class 
with  nine  deaf  kids  from  (the  Colorado 
School  for  the  Deaf  and  the  Blind).  Now, 
she  wouldn't  have  it  any  other  way.  But  the 
mere  fact  that  she  must  deal  with  nine  deaf 
kids  as  well  as  the  25  regular  kids  is  a 
wonder.  And  there  are  more  examples." 

When  teachers  become  overburdened, 
they  begin  to  compromise,  Del  Margo  said. 

"But  what  happens  as  you  compromise  is 
that  you  are  not  able  to  do  the  job  you  want 
to  do  and  you  lose  self-esteem  in  your  pro- 
fession. I  think  that  is  happening  to  our 
teachers.  .  .  .  We  are  losing  a  number  of 
very  good  teachers." 

But  Del  Margo  is  still  enamored  of  his 
profession.  He  is  also  modest  about  his  con- 
tributions. 

"I  think  of  myself  as  merely  a  good  teach- 
er who  works  hard,  and  I  think  that  de- 
scribes thousands  of  teachers  In  the  state  of 
Colorado. "  Del  Margo  said.  "I'm  a  good  rep- 
resentative because  I'm  so  like  the  rest  of 
them.  I  don't  know  what  makes  me  special." 
A  native  Coloradan,  Del  Margo  became  a 
Jesuit  after  studying  electrical  engineering 
at  Regis  College  in  Denver.  He  then  earned 
a  degree  in  English  and  philosophy  at  St. 
Louis  University  in  1971. 

During  his  seven  years  as  a  Jesuit,  he 
taught  in  Belize,  Central  America.  Del 
Margo  earned  a  master's  degree  in  political 
and  social  philosophy  from  the  University 
of  Denver  while  teaching  at  Colorado 
Northwestern  Community  College. 

Since  1972,  Del  Margo  has  been  with  Colo- 
rado Springs  School  District  11,  first  as  a 
junior  high  school  teacher  and,  since  1975, 
at  Palmer.  He  also  completed  one  year  of 
study  on  a  Pulbright  Scholarship  in  Edin- 
burgh Scotland. 

In  1984,  Del  Margo  piloted  Palmer's 
Gifted  and  Talented  program.  Included  in 
that  was  the  "Shot  of  Excellence"  program, 
in  which  more  than  50  area  professionals 
were  invited  into  the  classroom  to  speak. 

In  1985,  he  developed  a  districtwide  gifted 
and  talented  program. 

"I  consider  teaching  an  art, "  Del  Margo 
said.  "I  think  quality  teaching  is  something 
we  strive  for  for  a  lifetime.  Even  the  most 
experienced  teachers  failed.  Or  were  not 
fully  prepared. 

"Teaching  is  an  art  you  develop.  I  think 
that  we  need  to  treat  new  teachers  as  ap- 
prentices that  nurse  the  art  of  teaching 
rather  then  demand  it  from  them." 

Del  Margo  is  the  second  District  11  teach- 
er to  win  the  state  award.  The  first  was 
Marjorie  Swearingen  In  1975. 

The  finalists  for  this  year's  award  were 
Wanda  L.  Greer  Beauman  of  Morey  Middle 
School  in  Denver;  Dr.  Glenn  James  Endsley 
of  Cherry  Creek  High  School  in  Aurora-En- 
glewood;  Nannette  Messenger  Colalzzi  of 
Slater  Elementary  School  in  Jefferson 
County:  Bill  Lee  Alerick  of  North  Arvada 
Junior  High  School  In  Jefferson  County; 
and  Dalton  Holsteen  of  Arapahoe  High 
School  in  Littleton. 
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Ann  Brgoch  of  John  Mall  High  School  in 
Walsenburg  received  special  recognition. 

Man  Waxes  Pome  Ovra  Profession- 
Quality   Teaching    Like   a    Butterfty— 

Elusive 

"Quality  teaching  is  an  Ideal  like  Justice 
or  love.  We  reach  for  these  ideals:  some- 
times we  attain  them,  sometimes  we  fall 
short,  sometimes  we  fall  miserably  short." 
wrote  Richard  Del  Margo  in  his  application 
for  1987  Colorado  Teacher  of  the  Year 
Award. 

His  application  was  successful.  Del  Margo. 
a  Palmer  High  School  English  teacher,  will 
receive  the  state  teacher  award  today  in 
Denver. 

Finalists  for  the  statewide  competition  are 
required  to  complete  an  eight-page  applica- 
tion. Following  are  several  other  comments 
Del  Margo  made  in  his  application. 

"The  rewards  of  teaching  are  the  ah-ha' 
experiences  of  your  students  and  the  com- 
pany of  the  colleagues  with  whom  you  worls. 
The  quality  teaching  experience  is  like  a 
butterfly,  elusive." 

"Diligent,  knowledgeable,  the  ability  to 
communicate  and  tough  describe  the  char- 
acteristics of  a  teacher.  This  is  the  strange 
combination  of  skills  needed  to  teach." 

"Nothing  happens  in  the  classroom  if  the 
teacher  cannot  communicate  the  message. 
This  ability  grows  with  sensitivity  to  your- 
self and  your  listeners.  The  teacher  also  has 
to  listen  to  the  body  language  of  the  stu- 
dents. It  is  skill  that  is  developed  with  long 
years  of  study,  sensitivity  training  and  eval- 
uation. One  cannot  teach  without  it." 

"There  is  adversity  in  the  public  school 
system  today  because  students  are  the  vic- 
tims of  the  chemical  abuse,  child  abuse,  dis- 
turbed homes  and  the  pressure  of  growing 
teen-agers.  These  problems  are  not  related 
to  school  or  the  classroom;  however,  the  stu- 
dent, like  all  of  us,  brings  the  dark  side  of 
his/her  life  with  him  when  he  comes  to 
school." 

"When  one  understands  the  challenges 
that  the  teacher  faces  daily,  those  that 
make  a  career  of  teaching  are  commendable 
and  admirable.  Combining  the  qualities  of 
diligence,  knowlege,  ability  to  communicate 
and  toughness  is  quite  an  accomplishment." 

"If  those  members  of  the  business  commu- 
nity who  are  critical  of  the  teaching  profes- 
sion could  do  the  job  for  a  week  or  a  month, 
teaching  would  re-establish  its  place  of  re- 
spect in  our  society."  • 


THE  LONG  ISLAND  POWER 
AUTHORITY'S  TAKEOVER  OF 
THE  LONG  ISLAND  LIGHTING 
CO. 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  discuss  a  provision  in  the 
House  reconciliation  legislation  that 
effectively  denies  local  government 
the  option  of  buying  an  electric  utility 
so  as  to  reduce  ratepayer  costs.  This 
seemingly  esoteric,  but  vital,  issue  will 
be  decided  by  the  conferees  on  the  tax 
portion  of  reconciliation.  It  is  my  hope 
that  they  do  not  cave-in  to  the  lobby- 
ing pressure  of  the  electric  utility  com- 
panies. 

Today,  a  number  of  localities  are 
considering  the  public  takeover  of  pri- 
vate utilities.  Municipalities  have  been 
motivated  to  take  this  drastic  step  be- 
cause  of   the   burden   of   paying   for 


newly  completed  nuclear  powerplants. 
A  public  takeover  is  a  drastic  step,  but 
should  be  seriously  considered  if  it  re- 
sults in  savings  to  the  ratepayer. 

For  a  public  takeover  to  make  eco- 
nomic sense,  the  issuance  of  low-inter- 
est rate  tax-exempt  bonds  is  essential. 
If  taxable  bonds  had  to  be  issued,  a 
public  takeover  of  a  private  utility 
would  never  be  economically  feasible. 

New  York  State  has  established  the 
Long  Island  Power  Authority  [LIPA] 
to  pursue  acquiring  the  Long  Island 
Ughting  Co.  [LILCOl.  LIPAs  finan- 
cial adviser  has  determined  that  a 
takeover  is  feasible  under  certain  cir- 
cumstances. The  critical  element  in 
this  plan  is  the  issuance  of  $8  billion 
of  tax-exempt  bonds. 

Mr.  President,  the  House  reconcilia- 
tion legislation  would  require  tax- 
exempt  bonds  issued  by  a  Government 
entity  to  acquire  all  or  part  of  a  pri- 
vate utility  to  be  included  in  a  State's 
tax-exempt  bond  volume  limitation. 
The  purpose  of  this  provision  was  to 
derail  a  possible  takeover  of  a  private 
utility  in  Chicago.  For  this  reason,  the 
House  exempted  the  LIPA  acquisition 
of  LILCO. 

But  the  utility  industry  and  LILCO's 
lobbyists  have  been  urging  Treasury 
to  fight  the  LIPA  transition  rule.  If 
the  transition  rule  were  deleted  in  a 
House-Senate  conference  committee, 
the  UPA  takeover  of  LILCO  would  be 
dead.  This  is  because  New  York  State's 
bond  volume  cap  will  only  be  $820  mil- 
lion in  1988;  roughly  10  percent  of  the 
$8  billion  of  tax-exempt  bonds  needed 
to  complete  the  takeover. 

If  the  transition  rule  were  dropped 
by  the  reconciliation  conference  com- 
mittee, the  Federal  Tax  Code  would 
have  been  used  to  kill  a  purely  local 
initiative.  The  Treasury  Department 
should  not  become  Involved  In  an  issue 
that  Is  between  a  private  utility  and  an 
authority  of  the  State  of  New  York. 

Mr.  President,  I  have  written  to  the 
Assistant  Secretary  for  Tax  Policy, 
Don  Chapoton,  urging  him  not  to  suc- 
cumb to  pressure  from  LILCO's  lobby- 
ists. I  intend  to  contact  the  Senate 
conferees  on  the  tax  portion  of  recon- 
ciliation urging  them  not  to  cave-in  to 
the  electric  utility  Industry.  The  Tax 
Code  should  not  be  used  to  thwart  a 
purely  local  Issue. 

I  ask  that  my  letter  to  the  Assistant 
Secretary  for  Tax  Policy  be  reprinted 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  letter  follows: 

U.S.  Senate. 
Washington,  DC,  November  5,  1987. 
Hon.  Donald  O.  Chapoton, 
Assistant  Secretary  for  Tax  Policy,  Depart- 
ment of  Treasury.  Washington,  DC. 

Dear  Don:  As  you  know,  the  House  Rec- 
onciliation legislation  contains  a  provision 
requiring  tax-exempt  bonds  used  by  a  gov- 
ernment entity  to  finance  the  acquisition  of 
all  or  part  of  a  private  utility  to  be  included 
in  the  state  bond  volume  limitation. 

It  is  my  understanding  that  the  sponsor  of 
this  provision  intended  it  to  limit  the  ability 


of  the  City  of  Chicago  to  acquire  the  service 
territory  of  the  local  private  utility.  Com- 
monwealth Edison  Company.  For  this 
reason,  the  House  specifically  exempted  the 
proposed  takeover  of  the  Long  Island  Light- 
ing Company  (LILCO)  by  the  Long  Island 
Power  Authority  (UPA).  Clearly  the  House 
did  not  want  a  provision  designed  to  affect 
the  City  of  Chicago  to  unintentionally  pre- 
clude the  possibility  of  a  LIPA  takeover  of 
LILCO  if  it  could  be  shown  to  be  in  the  in- 
terest of  Long  Island  ratepayers. 

Placing  the  LIPA  issued  bonds  in  the  state 
volume  cap  would  effectively  kill  the  take- 
over of  LILCO.  In  1988.  New  York's  bond 
volume  cap  will  be  roughly  $820  million. 
Lazard  Freres.  financial  advisory  to  LIPA, 
has  estimated  that  issuance  of  (8  billion  of 
tax-exempt  bonds  would  be  needed  for  a 
takeover  of  LILCO. 

Obviously,  putting  these  bonds  in  the 
state  volume  limitation  would  force  the  issu- 
ance of  taxable  bonds,  and  thus,  kill  the 
benefits  of  the  takeover.  Any  benefits  to 
Long  Island  from  a  takeover  of  LILCO  will 
come  as  a  direct  result  of  the  issuance  of 
low-interest,  tax  exempt  bonds  by  LIPA. 

I  feel  strongly  that  the  proposed  takeover 
of  LILCO  should  be  decided  by  local  offi- 
cials and  not  a  change  in  federal  tax  policy. 
I  ho|)e  you  do  not  succumb  to  pressure  from 
the  electric  utility  industry,  and  more  spe- 
cifically LILCO's  lobbyists,  and  oppose  the 
LIPA  exemption  contained  in  the  House 
Reconciliation  legislation.  The  tax  code 
should  not  be  used  as  a  vehicle  to  thwart  a 
purely  local  initiative. 

I  stand  ready  to  meet  with  you  to  discuss 
this  issue  at  a  mutually  acceptable  time. 
Sincerely. 

Altonse  M.  D'Amato, 

U.S.  Senator.m 


IN  RECOGNITION  OF  THE 
COLORADO  MUSIC  FESTIVAL 

•  Mr.  WIRTH.  Mr.  President,  I  would 
like  to  recognize  a  festival  of  music 
that  has.  for  more  than  a  decade, 
brought  world  renowned  orchestral 
musicians  to  Colorado  each  summer. 
The  Colorado,  Music  Festival  has  at- 
tracted musicians  from  across  the 
country  and  around  the  globe.  And 
each  year,  my  fellow  Coloradans  and  I 
have  been  treated  to  world  class  per- 
formances. 

This  past  summer  was  no  exception. 
The  1987  season  was  a  tremendous 
success  In  many  ways,  but  especially  in 
terms  of  the  high  quality  of  the  music 
that  was  performed.  I  believe,  Mr. 
President,  that  this  Is  well  reflected  by 
a  review  published  In  the  Colorado 
Springs  Gazette  Telegraph.  I  ask  that 
this  review  be  published  in  the  Record 
at  the  conclusion  of  my  remarks.  I  rec- 
ommend to  my  colleagues  that,  should 
they  visit  my  home  State  during  the 
summer  months,  they  make  every 
effort  to  attend  this  festival  and  enjoy 
its  orchestra. 
The  review  follows: 
Colorado  Music  Festival  Orchestra  Best 
IN  THE  State 

(By  Gilbert  R.  Johns) 
Here  is  the  answer:  "The  Colorado  Music 
Festival  Orchestra." 
What  is  the  question? 


There  are  a  number  of  possibilities,  but 
the  best  is  this:  "What  is  the  best  symphony 
orchestra  in  Colorado?" 

When  I  reviewed  a  July  1986  program,  I 
answered  the  question  with  a  (uncharacter- 
istically) timid  "yes." 

I  attended  the  season-opening  concert  in 
Boulder  a  few  nights  ago  and,  from  what  I 
heard,  my  1986  timidity  was  inappropriate. 

Now  In  its  11th  season,  the  orchestra  is  led 
by  musical  director  and  conductor  Giora 
Bernstein,  who  was  born  in  Vienna  and  is  a 
former  Israeli  citizen.  Performances  are  in 
Boulder's  89-year  old  Chautauqua  Auditori- 
um, a  National  Historic  Monument  located 
in  Chautauqua  Park,  on  Baseline  Road,  a 
few  blocks  off  the  Denver-Boulder  turnpike. 

This  has  not  been  a  banner  year  for  those 
Coloradans  who  require  a  stetwly  diet  of 
first-rate,  live  symphonic  music.  Despite  the 
appointment  of  world  famous  pianist-con- 
ductor Philippe  Entremont,  the  Denver 
Symphony  has  been  in  disrepair,  with 
almost  insurmountable  financial  problems 
and  virtually  a  100  percent  turnover  in  man- 
agement and  development  personnel,  so,  de- 
spite many  fine  players,  the  orchestra  is  no 
better  than  third  best  in  the  state. 

Because  the  Aspen  Festival  opens  today,  I 
have  not  yet  heard  this  year's  orchestra,  but 
it  has  a  good  track  record  going  back  many 
years.  While  almost  always  exciting,  the 
players  don't  have  the  opportunity  to  devel- 
op as  they  should.  While  Bernstein  directs 
the  lion's  share  of  Colorado  Music  Festival 
programs.  Aspen  Musical  Director  Jorge 
Mester  conducts  very  few  in  Aspen,  sharing 
his  duties  with  15  other  conductors.  I  would 
Judge  the  Aspen  orchestra  to  be  second  in 
the  state. 

The  Colorado  Springs  Symphony  has 
faced  a  declining  audience  and  an  often  en- 
ervated and  demoralized  orchestra.  The  con- 
ductor of  17  years.  Charles  Ansbacher,  re- 
signed last  fall  and  the  search  for  his  suc- 
cessor is  under  way.  In  its  present  state,  I 
would  Judge  it  no  better  than  fourth  in  the 
state. 

Its  great  contribution  to  symphonic  music 
in  the  state  was  to  bring  in  to  the  Pikes 
Peak  Center  at  great  expense  to  two  of  the 
finest  orchestras  in  the  world.  The  Cleve- 
land Orchestra  and  the  Warsaw  Philhar- 
monic. 

The  hallmark  of  the  CMFO  is  a  felicitious 
selection  of  performers,  a  high  proportion 
of  which  are  principals  from  orchestras  all 
over  the  world.  Bernstein  hasn't  simply  se- 
lected players  from,  say,  the  Southern  Lou- 
isiana Symphony  Volunteer  Firemen  and 
Blackened  Redfish  Society  who  like  to 
spend  their  summers  in  Colorado. 

Bernstein's  players  have  included  princi- 
pals from  such  organizations  as  the  Israel 
Philharmonic,  Chicago  Lyric  Opera,  St. 
Louis  Symphony  and  Orchestra  de  la  Suisse 
Romande. 

While  some  of  them  had  played  with 
CMFO  in  previous  years,  this  year's  orches- 
tra only  played  together  as  a  group  for 
three  days  before  the  opening  concert.  They 
wisely  chose  standard  repertoire,  works  that 
I  imagine  most  of  them  had  played  many 
times  before,  but  they  gave  anything  but  a 
standard,  down-the-middle  reading. 

They  opened  with  Mendelssohn's  "Over- 
ture to  a  Midsummer's  Night  Dream."  This 
youthful  work  is  full  of  musical  program- 
matic refereneces  to  Oberon,  Titania  and 
Puck,  and  contains  even  a  bray  of  Bottom, 
who  has  been  changed  into  a  donkey. 

Bernstein  and  the  CMFO  had  even  devel- 
oped into  a  smooth  ensemble  and  were  able 
to  deliver  the  dotted  rhythms  and  the 
sprightly  3/8  time  in  the  scherzo. 


Aspen  has  always  had  the  reputation  of 
attracting  the  best  brass  section  around,  not 
surprising  since  the  management  staff  in- 
cludes some  of  the  finest  brass  players  in 
the  world.  But,  Juding  from  what  I  heard  in 
Boulder.  CFMO  is  fierce  competition,  and 
their  brass  may  be  easily  forgiven  for  show- 
ing off  and  overplaying  a  tiny  bit. 

I  couldn't  help  noticing  after  the  Mendels- 
sohn that  many  of  the  orchestra  members 
exchanged  pleased-as-punch,  sly-pussycat 
smiles.  They  knew  how  good  they  had  been 
at  such  short  notice  and  were  charmingly 
unable  to  conceal  it. 

The  second  work  was  another  program- 
matic work,  Schumann's  Symphony  No.  1  in 
B-flat,  the  "Spring  Symphony."  It  is  a  work 
that  the  youthful  Schumann  sketched  in 
four  days,  orchestrated  in  23  and  rehearsed 
in  three  before  the  first  performarice.  Schu- 
mann's orchestration  is  somewhat  slapdash 
and  even  indifferent,  but  Bernstein  and 
company  managed  to  conceal  its  shortcom- 
ings and  deliver  the  work  with  the  fanfares 
and  flourishes  it  should  have. 

After  intermission,  we  heard  the  evening's 
masterwork,  Beethoven's  Violin  Concerto  in 
D,  with  Joseph  Swensen  as  featured  soloist. 

Swensen  appeared  with  the  Colorado 
Springs  Symphony  in  late  February,  playing 
the  Sibelius  Violin  Concerto.  Later  this 
summer,  he  will  play  the  Khachaturian 
Violin  Concerto  with  Aspen. 

Swensen's  delicate,  finely  etched  sound 
was  an  interesting  contrast  to  Bernstein's 
robust,  full-bodied,  almost  Viennese  sound. 
The  work  requires  that  orchestra  and  solo- 
ist be  equal  partners  and  both  men  made 
sure  they  were. 

An  extras  bonus:  One  usually  hears  the 
Kreisler  cadenza  in  this  work,  but  Swensen 
developed  an  almost  modem-sounding  tran- 
scription of  the  piano  (and  tympani)  caden- 
zas that  Beethoven  wrote  and  had  the  audi- 
ence mesmerized  with  his  fluid  technique. 

The  acoustics  in  the  drafty  bam-like  hall 
are  superb,  whether  due  to  brilliant  design, 
thousands  of  square  feet  of  exposed  weath- 
ered wood,  divine  providence— the  Chautau- 
qua movement  has  always  been  associated 
with  temperance— or  dumb  luck.  No  man 
knows. 

The  festival  continues  through  July  31 
and  offers  29  concerts  of  both  chamber  and 
symphonic  works.  The  programming  be- 
comes more  and  more  inventive  as  the 
season  progresses.  There  are  all-Beethoven 
and  all-Mozart  programs.  The  season's  spe- 
cial project  is  "Stravinsky— the  Late 
Works."  during  which  Stravinsky  scholar 
and  conductor  Robert  Kraft  will  be  brought 
in  to  Join  the  distinguished  array  of  world- 
class  invited  musicians.* 


SMOOT-HAWLEY  STRIKES 
AGAIN! 

•  Mr.  HEINZ.  Mr.  President.  In  the 
wake  of  the  stock  market  crash,  we  are 
once  again  plagued  with  "expert" 
analyses  explaining  more  than  we  will 
ever  want  to  know  about  what  hap- 
pened and  why  It  happened.  Virtually 
without  exception  these  pieces  cannot 
resist  a  passing  reference  to  Smoot- 
Hawley  as  the  source  of  our  troubles 
in  1929  and  warning  against  similar 
action  this  time  around. 

For  the  uninitiated,  if  there  are  any 
left  in  this  age  of  information.  Smoot 
and  Hawley  are  not  a  Depression  Era 
Abbott   and   Costello   or   Laurel    and 


Hardy,  although  their  work  product 
has  no  doubt  provided  more  than  a 
few  moments  of  unintended  humor  in 
succeeding  years.  They  are  the  au- 
thors of  the  Tariff  Act  of  1930.  which 
forms  the  basis  of  much  of  our  current 
trade  law,  particularly  that  pertaining 
to  unfair  trade  practices  like  dumping 
and  subsidies.  The  fact  that  it  also 
contained  high  tariffs  has  made  It,  de- 
pending on  the  economist,  the  scai>e- 
goat  for  the  Great  Crash,  notwith- 
standing the  fact  that  It  was  not  en- 
acted until  9  months  later,  the  entire 
Depression.  World  War  II.  and.  no 
doubt,  the  decline  of  the  nucleau- 
family  as  the  basic  element  of  Ameri- 
can society. 

This  is  a  bit  too  much  baggage  for 
even  the  most  ambitious  piece  of  legis- 
lation to  carry,  and  In  the  past  few 
years  a  growing  number  of  analysts 
have  taken  a  new  look  at  Smoot- 
Hawley  and  have  come  to  some  unex- 
pected conclusions.  Beyond  the  obvi- 
ous—that It  Is  hard  to  blame  an  event 
on  a  bill  that  was  signed  long  after- 
ward—it is  also  clear  that  the  tariffs 
raised  by  Smoot-Hawley  actually  cov- 
ered a  relatively  small  portion  of  U.S. 
trade,  and  that  much  of  the  statistical 
decline  In  trade  during  this  period  was 
a  decline  in  value  due  to  falling  prices 
rather  than  a  decline  in  volume.  Fur- 
ther, it  has  also  proved  difficult  to  rec- 
oncile the  economic  events  of  the 
1930's  with  those  of  the  1920's.  which 
featured  a  period  of  genuine  growth 
also  at  a  time  of  extraordinarily  high 
tariffs. 

What  seems  clear  from  these  revi- 
sionist analyses  is  that  the  causes  of 
macroeconomlc  events  are  complex, 
and  that  International  trade  has  never 
been  a  driving  force  In  any  of  them,  if 
only  because  of  the  historical  insular- 
ity of  our  economy  and  our  relative 
lack  of  dependence  on  foreign  trade. 
That  is  changing,  but  not  fast  enough 
to  revise  significantly  this  kind  of 
analysis. 

I  have  done  so  before.  Mr.  President, 
but  I  would  like  to  again  bring  Sena- 
tors' attention  to  one  of  these  analy- 
ses—by Don  Bedell,  an  experienced 
Washington  trade  consultant  now 
living  In  Palm  Desert.  CA.  I  have 
placed  Mr.  Bedell's  piece  in  the 
Record  twice  before,  but  It  Is  apparent 
from  the  confusion  in  the  press  now 
masquerading  as  economic  wisdom 
^hat  a  reminder  is  necessary.  There- 
fore. Mr.  President,  I  ask  that  Mr.  Be- 
dell's article  be  once  again  printed  In 
the  Record  at  the  conclusion  of  my  re- 
marks today. 

Now,  Mr.  President,  having  criticized 
facile  media  analyses  of  what  is  wrong 
with  our  economy,  I  want  to  provide 
one  that  I  believe  may  be  on  target.  It 
appeared  in  the  November  2  issue  of 
Grant's  Interest  Rate  Observer  and  is 
titled,  "Capitalized  for  Prosperity." 
This  article  also  rejects  the  simplistic 
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notion  that  laws  or  tariff  policies  were 
responsible  for  the  Great  Crash  or 
that  they  could  be  responsible  for 
similar  developments  in  1987.  The 
author,  does,  however,  raise  some  dis- 
turbing parallels  between  the  present 
and  the  past  in  his  review  of  our  credit 
policies  and  our  current  credit  struc- 
ture. In  brief,  the  article  notes  that 
corporate  equity  is  down  while  credit 
is  up.  Domestic  nonfinancial  debt  as  a 
percentage  of  GNP  is  at  a  level  exceed- 
ed only  by  the  level  in  1932-33.  If,  as 
the  evidence  suggests,  banking  and 
credit  crises  lag  downturns  in  stocks 
and  business  activity  by  roughly  18 
months,  then  we  are  heading  into 
much  more  difficult  times.  The  Wall 
Street  Journal's  "Heard  on  the  Street" 
colimin  in  late  October,  1929.  said. 
"One  banker  says  the  decline  has  been 
due  to  too  much  credit  rather  than 
strained  credit."  The  Grant's  article 
suggests  that  may  be  the  case  in  1987 
as  well,  something  which  should  give 
us  serious  pause  and  cause  for  reflec- 
tion. 

Mr.  President.  I  ask  that  this  article 
also  be  printed  in  the  Record. 

The  articles  follow: 
Tahifts    Miscast    as    Villain    in    Bearing 
Blame    for    Great    Depression— Smoot/ 
Hawley  Exonerated 

(By  Donald  W.  Bedell) 
smoot/rawley.  depression  and  world 

revolution 
It  has  recently  become  fashionable  for 
media  reporters,  editorial  writers  here  and 
abroad,  economists.  Members  of  Congress, 
members  of  foreign  governments.  UN  orga- 
nizations and  a  wide  variety  of  scholars  to 
express  the  conviction  that  the  United 
States,  by  the  single  act  of  causing  the 
Tariff  Act  of  1930  to  become  law  (Public 
Law  361  of  the  71st  Congress)  plunged  the 
world  into  an  economic  depression,  may  well 
have  prolonged  it,  led  to  Hitler  and  World 
Warn. 

Smoot/ Hawley  lifted  import  tariffs  Into 
the  U.S.  for  a  cross  section  of  products  be- 
ginning mid-year  1930,  or  more  than  8 
months  following  the  1929  financial  col- 
lapse. Many  observers  are  tempted  simply  to 
repeat  "free  trade"  economic  doctrine  by 
claiming  that  this  relatively  insignificant 
statute  contained  an  inherent  trigger  mech- 
anism which  upset  a  neatly  functioning 
world  trading  system  based  squarely  on  the 
theory  of  comparative  economics,  and  which 
propelled  the  world  into  a  cataclysm  of  un- 
measurable  proportions. 

We  believe  that  sound  policy  development 
in  international  trade  must  be  based  solidly 
on  facts  as  opposed  to  suspicions,  political 
or  national  bias,  or  "off-the-cuff"  impres- 
sions 50  to  60  years  later  of  how  certain 
events  may  have  occurred. 

When  pertinent  economic,  statistical  and 
trade  data  are  carefully  examined  will  they 
show,  on  the  basis  of  preponderance  of  fact, 
that  passage  of  the  Act  did  in  fact  trigger  or 
prolong  the  Great  Depression  of  the  Thir- 
ties, that  it  had  nothing  to  do  with  the 
Great  Depression,  or  that  it  represented  a 
minor  response  of  a  desperate  nation  to  a 
giant  world-wide  economic  collapse  already 
unde-way? 

It  should  be  recalled  that  by  the  time 
Smoot/Hawley  was  passed  6  months  had 
elapsed  of  1930  and  8  months  had  gone  by 


since  the  economic  collapse  in  October. 
1929.  Manufacturing  planU  were  already  ab- 
sorbing losses,  agriculture  surpluses  began 
to  accumulate,  the  spectre  of  homes  being 
foreclosed  appeared,  and  unemployment 
showed  ominous  signs  of  a  precipitous  rise. 

The  country  was  stunned,  as  was  the  rest 
of  the  world.  All  nations  sought  very  elusive 
solutions.  Even  by  1932.  and  the  Roosevelt 
election,  improvisation  and  experiment  de- 
scribed government  response  and  the  tech- 
nique of  the  New  Deal,  in  the  words  of 
Arthur  Schlesinger.  Jr.  In  a  New  York 
Times  article  on  April  10.  1983.  President 
Roosevelt  himself  is  quoted  in  the  article  as 
saying  in  the  1932  campaign.  "It  is  common 
sense  to  take  a  method  and  try  it.  If  it  falls, 
admit  it  frankly  and  try  another.  But  above 
all.  try  something." 

The  facts  are  that,  rightly  or  wrongly, 
there  were  no  major  Roosevelt  Administra- 
tion Initiatives  regarding  foreign  trade  until 
well  Into  his  Administration:  thus  clearly 
suggesting  that  initiatives  in  that  sector 
were  not  thought  to  be  any  more  important 
than  the  Hoover  Administration  thought 
them.  However,  when  aU  the  numbers  are 
examined  we  believe  neither  President 
Hoover  nor  President  Roosevelt  can  be 
faulted  for  placing  international  trades  role 
in  world  economy  near  the  end  of  a  long  list 
of  sectors  of  the  economy  that  had  caused 
chaos  and  suffering  and  therefore  needed 
major  corrective  legislation. 

How  important  was  international  trade  to 
the  U.S.?  How  important  was  U.S.  trade  to 
its  partners  in  the  Twenties  and  Thirties? 

In  1919.  66  percent  of  U.S.  imports  were 
duty  free,  or  $2.9  Billion  of  a  total  of  $4.3 
Billion.  Exports  amounted  to  $5.2  Billion  in 
that  year  making  a  total  trade  number  of 
$9.6  Billion  or  about  14  percent  of  the 
world's  total.  See  Chart  I  below. 

CHART  l.-U.S.  GROSS  NATIONAL  PRODUCT.  1929-33 
[Dolar  mounts  m  MNors] 
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Using  the  numbers  in  that  same  Chart  I  it 
can  be  seen  that  U.S.  imports  amounted  to 
$4.3  Billion  or  just  slightly  above  12  percent 
of  total  world  trade.  When  account  is  taken 
of  the  fact  that  only  33  percent,  or  $1.5  Bil- 
lion, of  U.S.  imports  was  in  the  Dutiable  cat- 
egory, the  entire  impact  of  Smoot/Hawley 
has  to  be  focused  on  the  $1.5  Billion  number 
which  is  barely  1.5  percent  of  U.S.  GNP  and 
4  percent  of  world  Imports. 

What  was  the  impact?  In  dollars  Dutiable 
imports  fell  by  $462  Million,  or  from  $1.5 
Billion  to  $1.0  Billion,  during  1930.  Its  diffi- 
cult to  determine  how  much  of  that  small 
number  occurred  in  the  second  half  of  1930 
but  the  probability  Is  that  it  was  less  than 
50  percent.  In  any  case,  the  total  impact  of 
Smoot/Hawley  in  1930  was  limited  to  a 
"damage"  number  of  $231  Million;  spread 
over  several  hundred  products  and  several 
hundred  countries! 

A  further  analysis  of  imports  into  the  U.S. 
discloses  that  all  European  countries  ac- 
counted for  30  percent  or  $1.3  Billion  in 
1929  divided  as  follows:  U.K.  at  $330  Million 
or  7W  percent.  Prance  at  $171  Million  or  3.9 
percent.  Germany  at  $255  Million  or  5.9  per- 
cent, and  some  15  other  nations  accounting 


for  $578  Million  or  13.1  percent  for  an  aver- 
age of  1  percent. 

These  numbers  suggest  that  U.S.  imports 
were  spread  broadly  over  a  great  array  of 
products  and  countries,  so  that  any  tariff 
action  would  by  definition  have  only  a  quite 
modest  impact  in  any  given  year  or  could  be 
projected  to  have  any  important  cumulative 
effect. 

This  same  phenomenon  Is  apparent  for 
Asian  countries  which  accounted  for  29  per- 
cent of  U.S.  imports  divided  as  follows: 
China  at  3.8  percent.  Japan  at  $432  Million 
and  9.8  percent,  and  with  some  20  other 
countries  sharing  In  15  percent  or  less  than 
1  percent  on  average. 

Australia's  share  was  1.3  percent  and  all 
African  countries  sold  2.5  percent  of  U.S. 
Imports. 

Western  Hemisphere  countries  provided 
some  37  percent  of  U.S.  imports  with 
Canada  at  11.4  percent.  Cuba  at  4.7  percent. 
Mexico  at  2.7  percent.  Brazil  at  4.7  percent 
and  all  others  accounting  for  13.3  percent  or 
about  1  percent  each. 

The  conclusion  appears  inescapable  on 
the  basis  of  these  numbers;  a  potential  ad- 
verse impact  of  $231  Million  spread  over  the 
great  array  of  Imported  products  which 
were  Dutiable  in  1929  could  not  realistically 
have  had  any  measurable  Impact  on  Ameri- 
ca's trading  partners. 

Meanwhile,  the  Gross  National  Product 
(GNP)  in  the  United  States  had  dropped  an 
unprecedented  13.5  percent  In  1930  alone, 
from  $103.4  Billion  in  1929  to  $89  Billion  by 
the  end  of  1930.  It  is  unrealistic  to  expect 
that  a  shift  in  U.S.  International  imports  of 
just  0.2  percent  of  U.S.  GNP  In  1930  for  ex- 
ample ($231  Million  on  $14.4  Billion)  could 
be  viewed  as  establishing  a  "precedent"  for 
America's  trading  partners  to  follow,  or  rep- 
resented a  "model"  to  follow. 

Even  more  to  the  point  an  impact  of  just 
0.2  percent  could  not  reasonably  be  expect- 
ed to  have  any  measurable  effect  on  the 
economic  health  of  America's  trading  part- 
ners. 

Note  should  be  taken  of  the  claim  by 
those  who  repeat  the  Smoot/Hawley  "vil- 
lain "  theory  that  it  set  off  a  "chain"  reac- 
tion around  the  world.  While  there  Is  some 
evidence  that  certain  of  Americas  trading 
partners  retaliated  against  the  U.S.  there 
can  be  no  reliance  placed  on  the  assertion 
that  those  same  trading  partners  retaliated 
against  each  other  by  way  of  showing  anger 
and  frustration  with  the  U.S.  Self-interest 
alone  would  dictate  otherwise,  common 
sense  would  intercede  on  the  side  of  avoid- 
ance of  "shooting  oneself  In  the  foot."  and 
the  facts  disclose  that  world  trade  declined 
by  18  percent  by  the  end  of  1930  while  U.S. 
trade  declined  by  some  10  percent  more  or 
28  percent.  U.S.  foreign  trade  continued  to 
decline  by  10  percent  more  through  1931.  or 
53  percent  versus  43  percent  for  world-wide 
trade,  but  U.S.  share  of  world  trade  declined 
by  only  18  percent  from  14  percent  to  11.3 
percent  by  the  end  of  1931. 

Reference  was  made  earlier  to  the  Duty 
Free  category  of  U.S.  imports.  What  is  espe- 
cially significant  about  those  import  num- 
bers Is  the  fact  that  they  dropped  in  dollars 
by  an  almost  identical  percentage  as  did  Du- 
tiable goods  through  1931  and  beyond:  Duty 
Free  imports  declined  by  29  percent  in  1930 
versus  27  percent  for  Dutiable  goods,  and  by 
the  end  of  1931  the  numbers  were  52  per- 
cent versus  51  percent  respectively. 

The  only  rational  explanation  for  this 
phenomenon  is  that  Americans  were  buying 
less  and  prices  were  falling.  No  basis  exists 
for  any  claim  that  Smoot/Hawley  had  a  dis- 


tinctively devastating  effect  on  Imports 
beyond  and  separate  from  the  economic 
impact  of  the  economic  collapse  in  1929. 

Based  on  the  numbers  examined  so  far. 
Smoot/Hawley  is  clearly  a  mis-cast  villain. 
Further,  the  numbers  suggest  the  clear  pos- 
sibility that  when  compared  to  the  enormity 
of  the  developing  International  economic 
crisis  Smoot/Hawley  had  only  a  minimal 
impact  and  and  international  trade  was  a 
victim  of  the  Great  Depression. 

This  ijossibillty  will  become  clear  when 
the  course  of  the  Gross  National  Product 
(GNP)  during  1929-1933  is  examined  and 
when  price  behaviour  world-wide  is  re- 
viewed, and  when  particular  Tariff  Sched- 
ules of  Manufacturers  outline  In  the  legisla- 
tion are  analyzed. 

Before  getting  to  that  point  another  curi- 
ous aspect  of  the  "villain"  theory  is  worthy 
of  note.  Without  careful  recollection  it  is 
tempting  to  view  a  period  of  our  history 
some  50-60  years  ago  in  terms  of  our 
present  world.  Such  a  superficial  view  not 
only  makes  no  contribution  to  constructive 
policy-making.  It  overlooks  several  vital  con- 
siderations which  characterized  the  Twen- 
ties and  Thirties: 

1.  The  international  trading  system  of  the 
Twenties  bears  no  relation  to  the  Interde- 
pendent world  of  the  Eighties  commercially, 
industrially  and  financially  in  size  or  com- 
plexity. 

2.  No  effective  international  organization 
existed,  similar  to  the  General  Agreement 
for  Tariffs  and  Trade  (GATT)  for  example 
for  resolution  of  disputes.  There  were  no 
trade  "leaders"  among  the  world's  nations 
in  part  because  most  mercantile  nations  felt 
more  comfortable  without  dispute  settle- 
ment bodies. 

3.  Except  for  a  few  critical  products  for- 
eign trade  was  not  generally  viewed  In  the 
"economy-critical"  context  as  currently  in 
the  U.S.  As  Indicated  earlier  neither  Presi- 
dent Hoover  nor  President  Roosevelt  viewed 
foreign  trade  as  crucial  to  the  economy  in 
general  or  recovery  in  particular. 

4.  U.S.  foreign  trade  was  relatively  an 
amorphous  phenomenon  quite  unlike  the 
highly  structured  system  of  the  Eighties: 
characterized  largely  then  by  "caveat 
emptor"  and  a  broadly  laissez-faire  philoso- 
phy generally  unacceptable  presently. 

These  characteristics,  together  with  the 
fact  that  66  percent  of  U.S.  Imports  were 
Duty  Free  in  1929  and  beyond,  placed  over- 
all international  trade  for  Americans  in  the 
Twenties  and  Thirties  on  a  very  low  level  of 
priority  especially  against  the  backdrop  of 
world-wide  depression.  Americans  in  the 
Twenties  and  Thirties  could  no  more  visual- 
ize the  world  of  the  Eighties  than  we  In  the 
Eighties  can  legitimately  hold  them  respon- 
sible for  failure  by  viewing  their  world  in 
other  than  the  most  pragmatic  and  realistic 
way  given  those  circumstances. 

For  those  Americans  then,  and  for  us  now. 
the  numbers  remain  the  same.  On  the  basis 
of  sheer  order  of  magnitude  of  the  numbers 
illustrated  so  far.  the  "villain"  theory  often 
attributed  to  Smoot/Hawley  is  an  incorrect 
reading  of  history  and  a  misunderstanding 
of  the  basic  and  incontrovertible  law  of 
cause  and  effect. 

It  should  also  now  be  recalled  that,  de- 
spite heroic  efforts  by  U.S.  policy-makers  its 
GNP  continued  to  slump  year-by-year  and 
reached  a  total  of  just  $55.4  billion  in  1933 
for  a  total  decline  from  1929  levels  of  46  per- 
cent. The  financial  collapse  of  October.  1929 
had  indeed  left  Its  mark. 

By  1933  the  1929  collapse  had  prompted 
formation  in  the  U.S.  of  the  Reconstruction 


Finance  Corporation,  Federal  Home  Loan 
Bank  Board,  brought  in  a  Democrat  Presi- 
dent with  a  program  to  take  control  of 
banking,  provide  credit  to  property  owners 
and  corporations  In  financial  difficulties, 
relief  to  farmers,  regulation  a  stimulation  of 
business,  new  labor  laws  and  social  security 
legislation. ' 

So  concerned  were  American  citizens 
about  domestic  economic  affairs,  including 
the  Roosevelt  Administration  and  the  Con- 
gress, that  scant  attention  was  paid  to  the 
solitary  figure  of  Secretary  of  State  Cordell 
Hull.  He.  alone  among  the  Cabinet,  was  con- 
vinced that  international  trade  had  material 
relevance  to  lifting  the  country  back  from 
depression.  His  efforts  to  liberalize  trade  in 
general  and  to  find  markets  abroad  for  U.S. 
products  in  particular  from  among  repre- 
sentatives of  economically  stricken  Europe. 
Asia  and  Latin  America  were  abruptly 
ended  by  the  President  and  the  1933 
London  Economic  Conference  collapsed 
without  result. 

The  Secretary  did  manage  to  make 
modest  contributions  to  eventual  trade  re- 
covery through  the  Most  Favored  Nation 
(MFN)  concept.  But  it  would  be  left  for  the 
United  States  at  the  end  of  World  War  II  to 
undertake  an  economic  and  political  role  of 
leadership  in  the  world;  a  role  which  in  the 
Twenties  and  Thirties  Americans  in  and  out 
of  goveniment  felt  no  need  to  assume,  and 
did  not  assume.  Evidence  that  conditions  in 
the  trade  world  would  have  been  better,  or 
even  different,  had  the  U.S.  attempted  some 
leadership  role  can  not  responsibly  be  as- 
sembled. Changing  the  course  of  past  histo- 
ry has  always  been  less  fruitful  than  apply- 
ing perceptively  history's  lessons. 

The  most  frequently  used  numbers 
thrown  out  about  Smoot/Hawleys  Impact 
by  those  who  believe  in  the  "villain  "  theory 
are  those  which  clearly  establish  that  U.S. 
dollar  decline  In  foreign  trade  plummeted 
by  66  percent  by  the  end  of  1933  from  1929 
levels,  $9.6  billion  to  $3.2  billion  annually. 

Much  is  made  of  the  coincidence  that 
world-wide  trade  also  sank  about  66  percent 
for  the  period.  Chart  II  summarizes  the 
numbers. 

CHART  ll.-UNITED  STATES  AND  WORLD  TRADE,  1929-33 
|ln  liillioits  ol  US  doUarsl 
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Nations,  and  IntetnaUinal  Monetary  Fund. 

The  Inference  Is  that  since  Smoot/Hawley 
was  the  first  "protectionist "  legislation  of 
the  Twenties,  and  the  end  of  1933  saw  an 
equal  drop  in  trade  that  Smoot/Hawley 
must  have  caused  it.  Even  the  data  already 
presented  suggest  the  relative  irrelevance  of 
the  tariff-raising  Act  on  a  strictly  trade 
numbers  basis.  When  we  examine  the  role 
of  a  world-wide  price  decline  in  the  trade 
figures  for  almost  every  product  made  or 
commodity  grown  the  "villain"  Smoot/Haw- 
ley's  Impact  will  not  be  measurable. 

It  may  be  relevant  to  note  here  that  the 
world's  trading  "system"  paid  as  little  atten- 
tion to  America's  revival  of  foreign  trade  be- 
ginning in  1934  as  it  did  to  American  trade 


'  Beard.  Charles  and  Mary.  New  Basic  History  of 
the  United  States. 


policy  in  the  early  Thirties.  From  1934 
through  1939  U.S.  foreign  trade  rose  In  dol- 
lars by  80%  compared  to  world-wide  growth 
of  15%.  Imports  grew  by  68%  and  exports 
climbed  by  a  stunning  93%.  U.S.  GNP  by 
1939  had  developed  to  $91  Billion,  to  within 
88%  of  its  1929  level. 

Perhaps  this  suggests  that  America's  trad- 
ing partners  were  more  vulnerable  to  an 
economic  collapse  and  thus  much  less  resil- 
ient than  was  the  U.S.  In  any  case  the  inter- 
national trade  decline  beginning  as  a  result 
of  the  1929  economic  collapse,  and  the  sub- 
sequent return  by  the  U.S.  l>eginnlng  in 
1934  appear  clearly  to  have  been  wholly  un- 
related to  Smoot/Hawley. 

As  we  begin  to  analyze  certain  specific 
Schedules  appearing  in  the  Tariff  Act  of 
1930  it  should  be  noted  that  sharp  erosion 
of  prices  world-wide  caused  dollar  volumes 
in  trade  statistics  to  drop  rather  more  than 
unit  volume  thus  emphasizing  the  decline 
value.  In  addition,  it  must  be  remembered 
that  as  the  Great  Depression  wore  on, 
people  simply  bought  less  of  everything  In- 
creasing further  price  pressure  downward. 
All  this  wholly  apart  from  Smoot/Hawley. 

When  considering  specific  Schedules,  No. 
5  which  includes  Sugar,  Molasses,  and  Man- 
ufactures of:  maple  sugar,  cane  sirups,  adon- 
ite.  dulcite.  galactose,  inulin.  lactose  and 
sugar  candy.  Between  1929  and  1933  import 
volume  into  the  U.S.  declined  by  about  40% 
in  dollars.  In  price  on  a  world  basis  produc- 
ers suffered  a  stunning  60%  drop.  Volume  of 
sugar  imports  declined  by  only  42%  Into  the 
U.S.  In  tons.  All  these  changes  lend  no  credi- 
bility to  the  "villain"  theory  unless  one  as- 
sumes, erroneously,  that  the  world  price  of 
sugar  was  so  delicately  balanced  that  a  28% 
drop  in  sugar  imports  by  tons  into  the  U.S. 
in  1930  destroyed  the  price  structure  and 
that  the  decline  was  caused  by  tariffs  and 
not  at  least  shared  by  decreased  purchases 
by  consumers  in  the  U.S.  and  around  the 
world. 

Schedule  4  describes  Wood  and  Manufac- 
tures of:  timber  hewn,  maple,  brier  root, 
cedar  from  Spain,  wood  veneer,  hubs  for 
wheels,  casks,  boxes,  reed  and  rattan,  tooth- 
picks, porch  furniture,  blinds  and  clothes- 
pins among  a  great  variety  of  product  cate- 
gories. Dollar  imports  Into  the  U.S.  slipped 
by  52%  from  1929  to  1933.  By  applying  our 
own  GNP  as  a  reasonable  Index  of  prices 
both  at  home  and  overseas,  unit  volume  de- 
creased only  6%  since  GNP  had  dropped  by 
46%  in  1933.  The  world-wide  price  decline 
did  not  help  profitability  of  wood  product 
makers,  but  to  tie  that  modest  decline  In 
volume  to  a  law  affecting  only  6'/4%  of  U.S. 
imports  In  1929  puts  great  stress  on  credibil- 
ity, in  terms  of  harm  done  to  any  one  coun- 
try or  group  of  countries. 

Schedule  9,  Cotton  Manufactures,  a  de- 
cline of  54%  In  dollars  Is  registered  for  the 
period,  against  a  drop  of  46%  In  price  as  re- 
flected in  the  GNP  number.  On  the  assump- 
tion that  U.S.  GNP  constituted  a  rough 
comparison  to  world  prices,  and  the  fact 
that  U.S.  imports  of  these  products  was  in- 
finitesimal. Smoot/Hawley  was  Irrelevant. 
Further,  the  price  of  raw  cotton  in  the 
worid  plunged  50%  from  1929  to  1933.  U.S. 
growers  had  to  suffer  the  consequences  of 
that  low  price  but  the  price  itself  was  set  by 
world  market  prices,  and  was  toUUy  unaf- 
fected by  any  tariff  action  by  the  U.S. 

Schedule  12  deals  with  Silk  Manufactures, 
a  category  which  decreased  by  some  60%  in 
dollars.  While  the  decrease  amounted  to 
14%  more  than  the  GNP  drop,  volume  of 
product  remained  nearly  the  same  during 
the     period.     Assigning     responsibility     to 
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Smoot/Hawley  for  this  very  large  decrease 
In  price  beginning  In  1930  stretches  credibil- 
ity beyond  the  breaking  point. 

Several  additional  examples  of  price  be- 
haviour are  relevant. 

One  Is  Schedule  2  products  which  Include 
brick  and  tile.  Another  is  Schedule  3  Iron 
and  steel  products.  One  outstanding  casual- 
ty of  the  financial  collapse  in  October.  1929 
was  the  Gross  Private  Investment  number. 
Prom  $16.2  Billion  annually  in  1929  by  1933 
it  has  fallen  by  91%  to  Just  $1.4  Billion.  No 
tariff  policy.  In  all  candor,  could  have  so 
devastated  an  Industry  as  did  the  economic 
collapse  of  1929.  Por  all  Intents  and  pur- 
poses construction  came  to  a  halt  and  mar- 
kets for  glass,  brick  and  steel  products  with 
it. 

Another  example  of  price  degradation 
world-wide  completely  unrelated  to  tariff 
policy  is  Petroleum  producU.  By  1933  these 
products  had  decreased  In  world  price  by 
82%  but  Smoot/Hawley  had  no  Petroleum 
Schedule.  The  world  market  place  set  the 
price. 

Another  example  of  price  erosion  In  world 
market  is  contained  In  the  history  of  ex- 
ported cotton  goods  from  the  United  States. 
Between  1929  and  1933  the  volume  of  ex- 
ported goods  actually  increased  by  13.5% 
while  the  doUar  value  dropped  48%.  This 
result  was  wholly  unrelated  to  the  tariff 
policy  of  any  country. 

While  these  examples  do  not  include  all 
Schedules  of  Smoot/Hawley  they  clearly 
suggest  that  overwhelming  economic  and  fi- 
nancial forces  were  at  work  affecting  supply 
and  demand  and  hence  on  prices  of  all  prod- 
ucts and  commodities  and  that  these  forces 
simply  obscured  and  measurable  impact  the 
Tariff  Act  of  1930  might  possibly  have  had 
under  conditions  of  several  years  earlier. 

To  asseri  otherwise  puts  on  those  propo- 
nents of  the  Smoot/Hawley  "villain"  theory 
a  formidable  challenge  to  explain  the  fol- 
lowing questions: 

1.  What  was  the  nature  of  the  "trigger" 
mechanism  In  the  Act  that  set  off  the  al- 
leged domino  phenomenon  in  1930  that 
began  or  prolonged  the  Great  Depression 
when  implementation  of  the  Act  did  not 
begrln  until  mid-year? 

2.  In  what  ways  was  the  size  and  nature  of 
U.S.  foreign  trade  In  1929  so  significant  and 
critical  to  the  world  economy's  health  that 
a  less  than  4%  swing  In  U.S.  Imports  could 
be  termed  a  crushing  and  devastating  blow? 

3.  On  the  basis  of  what  economic  theory 
can  the  Act  be  said  to  have  caused  a  GNP 
drop  of  an  astounding  drop  of  13.5%  in  1930 
when  the  Act  was  only  passed  In  mid- 19307 
Did  the  entire  decline  take  place  in  the 
second  half  of  1930?  Did  world-wide  trade 
begin  its  decline  of  some  SI 3  Billion  only  In 
the  second  half  of  1930? 

4.  Does  the  fact  that  duty  free  Imports 
Into  the  U.S.  dropped  in  1930  and  1931  and 
In  1932  at  the  same  percentage  rate  as  duti- 
able imports  support  the  view  that  Smoot/ 
Hawley  was  the  cause  of  the  decline  In  U.S. 
Imports? 

5.  Is  the  fact  that  world-wide  trade  de- 
clined less  rapidly  than  did  U.S.  foreign 
trade  prove  the  assertion  that  American 
trading  partners  retaliated  against  each 
other  as  well  as  against  the  U.S.  because 
and  subsequently  held  the  U.S.  accountable 
for  starting  an  international  trade  war? 

6.  Was  the  international  trading  system  of 
the  Twenties  so  delicately  balanced  that  a 
single  hastily  drawn  tariff  Increase  bill  af- 
fecting just  $231  Million  of  dutiable  prod- 
ucts In  the  second  half  of  1930  began  a 
chain    reaction    that    scuttled    the    entire 


system?  Percentage-wise  $231  Million  is  but 
0.65%  of  all  of  1929  world-wide  trade  and 
just  half  that  of  world-wide  imports: 

The  preponderance  of  history  and  facts  of 
economic  life  In  the  international  area  make 
an  affirmative  response  by  the  "villain"  pro- 
ponents an  Intolerable  burden. 

It  must  be  said  that  the  U.S.  does  offer  a 
tempting  target  for  Americans  who  Inces- 
santly cry  "mea  culpa"  over  all  the  world's 
problems,  and  for  many  among  our  trading 
partners  to  explain  their  problems  in  terms 
of  perceived  American  inability  to  solve 
those  problems. 

In  the  world  of  the  Eighties  U.S.  has 
indeed  very  serious  and  perhaps  grave  re- 
sponsibility to  assume  leadership  In  Interna- 
tional trade  and  finance,  and  In  politics  as 
well. 

On  the  record,  the  United  State-s  has  met 
that  challenge  beginning  shortly  after 
World  War  II. 

The  U.S.  role  in  structuring  the  United 
Nations,  the  General  Agreement  on  Tariffs 
and  Trade  (GATT).  the  International  Mone- 
tary Fund,  the  Bretton  Woods  and  Dumbar- 
ton Oaks  Conferences  on  monetary  policy, 
the  World  Bank  and  various  Regional  De- 
velopment Banks,  for  example.  Is  a  record 
unparalleled  In  the  history  of  mankind. 

But  In  the  Twenties  and  Thirties  there 
was  no  acknowledged  leader  in  international 
affairs.  On  the  contrary,  evidence  abounds 
that  most  nations  preferred  the  centuries- 
old  patterns  of  International  trade  which 
emphasized  pure  competition  free  from  In- 
terference by  any  effective  international  su- 
pervisory body  such  as  GATT. 

Even  in  the  Eighties  examples  abound  of 
trading  nations  succumbing  to  nationalistic 
tendencies  and  ignoring  signed  trade  ttgree- 
ments.  Yet  the  United  States  continues  as 
the  bulwark  In  trade  liberalization  proposals 
within  the  GATT.  It  does  so  not  because  it 
could  not  defend  Itself  against  any  kind  of 
retaliation  In  a  worst  case  scenario  but  be- 
cause no  other  nation  is  strong  enough  to 
support  them  successfully  without  the 
United  States. 

The  basic  rules  of  GATT  are  primarily  for 
all  those  countries  who  can't  protect  them- 
selves In  the  world  of  the  Eighties  and 
beyond  without  rule  of  conduct  and  disci- 
pline. 

The  attempt  to  assign  responsibility  to 
the  U.S.  In  the  Thirties  for  passing  the 
Smoot/Hawley  tariff  act  and  thus  set  off  a 
chain  reaction  of  international  depression 
and  war  is.  on  the  basis  of  a  preponderance 
of  fact,  a  serious  mls-readlng  of  history,  a 
repeal  of  the  basic  concept  of  cause  and 
effect  and  a  disregard  for  the  principle  of 
proportion  of  numbers. 

It  may  constitute  a  fascinating  theory  for 
political  mischief-making  but  It  is  a  cruel 
hoax  on  all  those  responsible  for  developing 
new  and  Imaginative  measures  designed  to 
liberalize  International  trade. 

Such  constructive  development  and 
growth  is  severely  Impeded  by  perpetuating 
what  is  no  more  than  a  symbolic  economic 
myth. 

Nothing  Is  less  worthwhile  than  attempt- 
ing to  re-write  history,  not  learning  from  it. 
Nothing  Is  more  worthwhile  than  making 
careful  and  perceptive  and  objective  analy- 
sis in  the  hope  that  it  may  lead  to  an  im- 
proved and  liberalized  international  trading 
system. 

Capitalized  for  Prosperity 
*  •  •  The  biggest  decline  In  history  has 
taken    place    without    a    failure    of    Impor- 
tance.—The  Wall  Street  Journal.  October 
31.  1929. 


Whether  a  recession  is  likely  or  not  is  one 
of  those  questions  that  economists  dispute 
on  the  MacNell/Lehrer  Newshour.  What  Is 
almost  beyond  debate,  however.  Is  that  an 
economic  downturn  would  disappoint  broad 
segments  of  the  American  public.  Indebted 
consumers,  leveraged  corporations  and 
money-center  banks  have  had  difficulty 
enough  In  the  fat  years.  In  1986,  a  time  of 
macroeconomic  milk  and  honey,  records 
were  established  In  corporate  bond  down- 
grades, corporate  bond  defaults,  bank  fail- 
ures and  personal  bankruptcies.  It  Is  sober- 
ing to  consider  that  that  was  prosperity. 

Merely  because  a  slump  would  be  Incon- 
venient, of  course,  does  not  guarantee  that 
it  can't  happen.  On  the  contrary,  the  not- 
qulte  spontaneous  profession  of  optimism 
by  the  nation's  political  and  financed  lead- 
ership In  the  days  that  followed  the  crash 
would  seem  a  bad  omen,  like  the  show  of 
"organized  support"  in  late  October  1929. 
"There  has  been  a  little  distress  selling  on 
the  Stock  Exchange. "  said  Thomas  W. 
Lamont  offhandedly  in  that  Crash,  and  the 
Reagan  White  House,  suddenly  conversant 
in  technical  analysis,  was  almost  as  dismis- 
sive of  something  worse  than  1929  two 
weeks  ago.  If  official  pronouncements  can 
be  taken  as  a  kind  of  reverse  leading  indica- 
tor, the  odds  of  a  downtown  have  Increased, 
not  diminished.  In  any  event,  a  crash,  let 
alone  a  global  crash,  does  not  often  presage 
two  chickens  in  every  pot. 

It  is  a  truism  that  the  real  money  was  lost 
not  In  1929  but  In  the  slump  and  debt  liqui- 
dation of  1930  to  1932.  The  Crash,  as  it  was 
crashing,  was  written  off  as  a  hard,  but  lo- 
calized, aberration.  (From  the  October  31. 
1929.  Journal:  "The  panic,  or  triple  panic  as 
some  call  it,  was  not  due  to  anything  funda- 
mentally weak  in  either  business  or  finance. 
It  was  confined  to  the  market  itself.  That's 
the  only  place  one  could  find  inflation.")  In 
point  of  fact,  everything  had  changed,  al- 
though it  would  be  a  full  year  before  the 
credit  repercussions  were  felt.  Late  In  1930. 
Caldwell  St  Co..  the  "Morgan  of  the  South" 
(Grant's.  January  12).  and  Bank  of  United 
States,  a  New  York  lender  with  a  big  book 
of  real  estate  business,  failed.  What  had 
been  Wall  Street's  problem  overnight 
became  the  nation's,  and  what  might  have 
been  another  brief,  if  violent,  panic  Instead 
became  the  Great  Depression. 

What  location  is  to  real  estate,  timing  Is  to 
investmenU.  The  1929  experience  may  or 
may  not  l>e  duplicated  today— nothing  is 
ever  exactly  duplicated— but  it  will  be  useful 
to  remember  that  the  credit  crisis,  then, 
took  time  to  develop.  Historians,  debating 
cause  and  effect,  have  blamed  the  Depres- 
sion on  protectionist  tariffs  and  a  stringent 
Federal  Reserve.  That,  from  the  1987  van- 
tage point.  Is  the  hopeful  assessment,  be- 
cause public  policy  can  be  more  easily  re- 
vamped than  the  credit  cycle.  If.  however 
(as  we  believe),  the  problems  run  deeper 
than  laws  and  pronouncements,  another 
question  presents  itself:  Is  todays  credit 
structure  any  sounder  than  that  of  1929?  If 
not— and  our  conclusion  is  not— the  implica- 
tions for  1987  and  1988  are  not  happy  ones. 
The  truth  is  that  the  nation  is  capitalized 
for  prosperity  and  exr>ects  nothing  less.  It 
requires  nothing  less,  which  is  also  the  rub. 
The  antique  conservative  flavor  of  the 
passages  on  leverage  in  Graham  and  Dodd's 
Security  Analysis,  published  In  1934  sug- 
gests how  standards  of  banking  and  corpo- 
rate finance  changed  in  the  great  postwar 
prosperity.  Banks  are  le.ss  liquid,  corporate 
balance  sheets  more  leveraged  and  public  fi- 
nances more  bollled  up  than  In  the  19208.  In 


the  1930s,  politicians  and  historians  rushed 
to  condemn  the  financial  arrangements  of 
the  1920s,  and  it  Is  now  received  wisdom 
that  the  federal  safety  net  of  bank-deposit 
Insurance,  brokerage-account  Insurance, 
credit  guarantees  and  Income  supports  will 
suffice  to  stave  off  anything  like  another 
Great  Depression.  To  be  sure,  there  was  no 
PDIC.  SIPC.  FSLIC  or  Pull  Employment 
Act  of  1946  the  last  time  out.  On  the  other 
hand,  there  was  no  pre-Crash  crisis  In 
money-center  banking  either,  and  no  econo- 
my-wide consensus  that  financial  leverage  Is 
a  one-way  ticket  to  Golconda.  (On  the 
Friday  after  the  crash,  an  all-news  radio  sta- 
tion In  New  York.  WINS,  broadcast  a  brief 
personal-finance  commentary.  Addressing 
amy  business  executive  caught  up  in  an 
LBO.  an  announcer  advised  that  It  was  all 
right  to  take  out  a  second  mortgage  on  one's 
home  in  order  to  buy  stock  in  one's  lever- 
aged company.) 

Perhaps  the  trouble  with  a  weak  dollar, 
high  real  Interest  rates  and  big  budget  defi- 
cits in  a  business  expansion  Is  that  there  Is 
no  public-policy  account  on  which  to  draw 
in  case  of  a  rainy  day.  In  1929.  long-dated 
U.S.  government  securities  yielded  3.6  per- 
cent and  the  sovereign  obligations  of  Peru 
fetched  something  close  to  par.  The  dollar 
was  as  good  as  gold,  and  the  Federal  Re- 
serve, if  it  chose  to  reliqulfy  (as,  in  fact,  fol- 
lowing the  break,  it  did)  did  not  encounter  a 
paranoid  bond  market.  Although  constrict- 
ed by  an  International  gold  standard  and  by 
the  financial  norms  of  the  day,  the  authori- 
ties enjoyed  a  certain  measure  of  maneuver- 
ing room. 

For  the  past  half  century,  under  a  regula- 
tory system  that  all  but  warrants  that  the 
banking  system  can't  collapse,  liquidity  has 
diminished.  Lending  has  l)ecome  more  spec- 
ulative, assets  have  become  slower  and  fi- 
nancial guarantees  more  commonplace. 
Sixty  years  after  the  crash  to  end  all  crash- 
es, we  have  had  another  crash.  Credit  is 
weaker  than  it  was:  government  (In  the 
scope  of  its  promises)  is  stronger.  The  ques- 
tion Is,  how  does  one  thing  net  against  the 
other?  Is  the  government  as  strong  as  the 
credit  structure  Is  weak? 

Everyone  has  read  about  the  leveraging  of 
America.  It  Is  no  news  that  corporate  equity 
has  actually  shrunk  In  every  year  since  1983 
or  that  certain  key  financial  ratios  of  U.S. 
Industrial  companies  have  been  declining 
despite  the  expansion  in  business  activity 
(Grant's,  June  20).  As  if  by  reflex  action, 
scores  of  corporations  announced  stock  re- 
purchases In  the  wake  of  the  crash,  thereby 
pledging  themselves  to  even  higher  leverage 
In  advance  of  what  could  be  a  business 
downturn.  Benjamin  Anderson,  author  of 
the  definitive,  it  awkwardly  titled,  "Econom- 
ics and  the  Public  Welfare:  A  Financial  and 
Economic  History  of  the  United  States, 
1914-1946.""  wrote  that  a  very  different  sUte 
of  affairs  prevailed  on  the  eve  of  the  1929 
break: 

"'The  credit  structure  of  business  was  gen- 
erally extremely  strong.  Almost  any  busi- 
ness that  could  make  a  reasonable  showing 
of  ejuTilng  power,  and  not  a  few  that  could 
make  only  a  prima  facie  showing,  had  been 
able  to  issue  stocks  In  the  enthusiastic  stock 
market  that  had  preceded  the  crash.  Busi- 
nesses refunded  a  great  many  bond  Issues 
with  the  proceeds  of  stock  Issues,  had  re- 
duced their  debts  to  the  bank  with  money 
obtained  from  the  stock  market,  and  had  In- 
creased their  holdings  of  cash.  The  financial 
structure  of  business  was  exceedingly 
strong."' 

As  noted  last  Issue,  the  negative  trend  In 
corporate-bond     rating     changes     reversed 


Itself  in  the  third  quarter,  and  a  number  of 
companies  have  retired  debt  with  the  pro- 
ceeds of  equity  sales.  However,  what  is  strik- 
ing about  this  Improvement  In  balance 
sheets  is  how  late  it  has  come  and  how 
modest  it  has  been.  Until  the  recent  crash, 
or  until  the  tax  fright  that  preceded  the 
crash,  the  case  for  high-yield  securities  ap- 
peared airtight.  Anderson's  assessment  of 
corporate  finance  In  1929  Is  surely  more 
upbeat  than  any  that  might  be  made  In  this 
year.  Perhaps  Anderson  overstated  things 
(though  not  by  much,  we  think),  or  perhaps 
Grant's  has  overdrawn  the  negatives  in 
1987.  However,  it  Is  hard  to  escape  the  con- 
clusion that  American  business  was  on  a 
more  orthodox  financial  footing  in  1929 
than  it  Is  In  1987. 

In  his  new  autobiography,  "The  Banker's 
Life,"  George  Moore,  the  man  who  preceded 
Walter  Wriston  as  chalrmsm  of  Citicorp, 
formerly  National  City  Bank,  relates  some 
facts  on  the  stature  of  banks  and  banking  at 
the  1929  top.  In  that  summer.  National  City 
common  was  quoted  at  $492  a  share,  '"a  re- 
markable price,"  as  Moore  says,  ""even  In 
1929  for  a  company  with  a  book  value  of 
fifty  dollars  a  share  and  a  dividend  of  four 
dollars  a  share."  If  one  can  grasp  those 
numbers,  one  can  also  understand  how  low 
the  estate  of  banking  has  fallen  In  our  gen- 
eration. Citicorp,  then  as  now  the  nation's 
largest  banking  organization,  was  strong  on 
the  eve  of  the  Great  Depression.  One  crash 
later  finds  it  bruised,  (although  optimistic 
enought  to  announce  a  post-crash  stock 
buyback  of  Its  own). 

Some  additional  perspective  on  credit  is 
furnished  In  "Citibank:  1812-1970."  the 
bank's  official  corporate  history,  by  Harold 
van  B.  Cleveland  and  Thomas  F.  Huertas. 
What  everyone  remembers  of  Depression- 
era  banking  Is  the  1933  Bank  Holiday,  the 
humbling  of  the  leading  bankers  of  the  day 
and  the  enormous  losses  suffered  in  ostensi- 
bly safe  assets.  But  "Citibank"  also  high- 
lights the  strengths  of  that  era.  ""Liquidity 
was  high  too."  the  authors  write  of  National 
City  at  the  time  of  the  Crash.  "During  1929 
the  bank's  holdings  of  cash,  government  se- 
curities, and  other  liquid  assets  in  New  York 
had  averaged  63  percent  of  its  net  domestic 
deposits.  Despite  the  Crash,  profits  were 
running  at  a  record  pace."  As  late  as  the  end 
of  1932.  the  book  goes  on  to  note,  "the  pro- 
portion of  net  domestic  deposits  Invested  in 
cash  and  paper  eligible  for  rediscount  at  the 
Federal  Reserve  had  risen  above  60  percent, 
a  ratio  that  prompted  Time  to  call  National 
City's  balance  sheet  the  envy  of  every  bank 
In  the  United  States." 

It  was  not  until  1931  that  Peru  defaulted 
on  it  foreign  debts:  and  not  until  1933,  ac- 
cording to  Moore,  that  National  City's  expo- 
sure to  the  illiquid  loans  of  what  was  then 
the  world's  leading  problem  creditor.  Ger- 
many, exceeded  it  common  equity  ($95  mil- 
lion In  German  loans  vs.  $77.5  million  of  di- 
minished capital).  What  must  strike  the 
contemporary  reader  of  this  history,  howev- 
er. Is  how  strong  the  bank  was  before  Its 
world  fell  in  on  it.  And  how  much  banking 
has  changed.  Moore  relates  a  story  of  the 
redoubtable  William  A.  Slmonson.  a  senior 
vice  president  of  National  City  Bank: 

"I  had  an  opportunity  to  see  Mr.  Slmon- 
son In  acton  when  one  of  our  Cleveland  cor- 
respondent bsuiks  wanted  a  line  of  credit 
from  National  City  to  be  secured  by  their 
mortgage  portfolio.  ""We  don't  do  that."  Mr. 
Slmonson  said,  stiff-backed.  ""The  day  they 
want  to  use  that  line  will  be  the  very  day 
you  don't  want  to  make  the  loan— and  on 
that  day.  those  mortgages  will  be  no  good." 


The  1986  Citicorp  balance  sheet  reveals 
standby  letters  of  credit  outstanding  in  the 
sum  of  $22  billion.  "Standby  letters  of  credit 
are  irrevocable  assurances  that  Citibank  will 
make  payment  in  the  event  a  Citibank  cus- 
tomer cannot  perform  It  obligations,  the 
annual  report  explains.  Simon  left  his  job  as 
senior  lending  officer  in  1936. 

Enumerating  the  differences  between  1987 
and  1929  In  the  Journal  Wednesday  morn- 
ing, Irving  Kristol  wrote,  "In  addition,  there 
is  practically  no  possibility  of  a  collapse  of 
the  banking  system  today,  as  occurred 
then.""  When  Professor  Kristol  speaks,  of 
course,  one  is  bound  to  listen,  although  If 
the  banking  system  Is  any  sounder  today 
than  It  was  in  1929,  it  Is  no  thanks  to  the  av- 
erage big-city  banker.  In  New  York  or 
Tokyo.  That  point  was  forcibly  impressed 
on  anyone  who  happened  to  read  the  article 
on  Japanese  banking  ('"Japanese  Capital  Is 
Not  What  It  Seems  to  Be")  In  the  Septem- 
ber issue  of  Euromoney.  The  piece  recites  a 
list  of  horribles  that  may  jolt  even  a  hard- 
ened observer  of  Japanese  finance,  notably 
lending  practices  of  banks  In  the  Tokyo  real 
estate  market.  Exact  figures  are  unavail- 
able, the  piece  says,  although  the  scope  of 
lending  is  known  to  be  extensive: 

■"The  banks'  lending  in  the  real-estate 
area  probably  dwarfs  anything  they  have 
been  doing  In  stocks.  The  trend,  according 
to  Talt  RatcUffe.  president  of  the  Tokyo  fi- 
nancial consulting  firm  of  IBI,  Is  doubly 
troubling;  the  banks  have  not  only  extended 
their  exposure  dramatically  In  an  Industry 
whose  Insidious  charms  have  often  in  the 
past  led  other  countries'  bankers  astray,  but 
In  doing  so  they  have  also  driven  up  real- 
estate  prices  to  unrealistic  levels  for  their 
own  borrowers. 

"There  Is  another  danger.  The  banks  have 
been  propping  up  many  near-solvent  Indus- 
trial companies  on  the  grounds  that  they 
possess  vast  hidden  assets.  In  most  cases, 
the  assets  are  unrealized  gains  on  land  and 
buildings  the  companies  own.  *  *  * 

"'As  for  the  flow  of  bank  funds  into  real 
estate,  Sadaaki  Hosoya,  an  economist  at  the 
Bank  of  Japan,  pointed  out  that  such  lend- 
ing accounted  for  46  piercent  of  all  bank 
lending  In  the  first  quarter  of  1987.  In  addi- 
tion, the  banking  industry  pumped  trillions 
of  yen  into  residential  property." 

In  the  United  States  in  the  1929  crack-up, 
the  first  banking  and  credit  crisis  lagged  the 
downturn  in  stocks  and  business  activity  by 
a  full  year  and  a  half.  The  bear  market  In 
credit  (the  bull  market  in  cash)  accelerated 
into  1931  and  1932.  winding  down  with  the 
Bank  Holiday  of  March  1933.  almost  eight 
months  after  the  stock  market  scraped 
bottom.  It  may  be  hard  to  accept  the  Idea 
that  the  structure  of  credit  Is  actually  more 
precarious  in  1987  than  it  was  In  the  distant 
(and  discredited)  times  of  the  late  1920s. 
However,  that  Is  what  the  evidence  tells  us. 
If  that  assessment  Is  correct.  It  does  not  sug- 
gest an  early  resumption  of  the  great  bull 
market.  It  suggests  that  credit— its  volume 
and  quality— may  yet  have  Its  day  In  the 
headlines.  '"One  broker  says  the  decline  has 
been  due  to  too  much  credit  rather  than 
strained  credit."  said  the  Journal's  ""Head 
on  the  Street"  column  on  October  25,  1929, 
which  may  not  be  a  bad  working  hypothesis 
for  the  1987  decline  either.* 


WHY  ABORTIONISTS  QUIT 

•  Mr.  HUMPHREY.  Mr.  President, 
abortion  takes  its  toll  on  many  of  the 
parties  involved  in  the  procedure.  The 
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mother,  the  father,  and  family  are  all 
affected  emotionally,  psychologically, 
and  physically.  Not  the  least  affected, 
of  course,  is  the  prebom  child.  We  are 
now  seeing  that  medical  personnel 
who  perform  or  assist  in  the  perform- 
ance of  an  abortion  are  also  greatly  af- 
fected by  the  abortion.  It  is  no  wonder 
they  are:  abortion  destroys  a  living, 
feeling  human  being  in  a  way  too 
gruesome  for  words. 

I  ask  that  an  article  appearing  in  the 
Herald  describing  a  recent  conference 
of  former  abortionists  and  abortion 
clinic  workers,  be  inserted  in  the 
Record. 
The  article  follows: 
(Prom  the  Boston  (MA)  Herald.  Nov.  29. 

1987] 
Ex-Abortionists  Till  Why  Thiy  Qdit 

(By  Don  Feder; 
Bernard   Nathanson   needn't   feel   lonely 
any  more. 

A  founder  of  the  abortion  movement,  now 
an  eloquent  exponent  of  the  unborn.  Dr. 
Nathanson  once  was  anomaly.  Tr>^ay  he  Is 
Joined  by  a  growing  number  of  colleagues. 

Earlier  this  month  the  Pro-Life  Action 
League  held  a  seminar  in  Chicago  of  former 
abortion  providers,  and  they  offered  poign- 
ant witness  against  their  erstwhile  occupa- 
tion. 

Dr.  Anthony  Levallno  did  abortions  for 
eight  years  as  par*  of  his  Albany.  N.Y..  prac- 
tice, performing  dilation  and  evacuation  in 
late-term  abortions.  "In  a  D&E  abortion, 
you  are  pulling  out  pieces  of  unborn  chil- 
dren," the  doctor  disclosed. 

Prom  the  outset.  Levatino  was  vaguely 
troubled  by  the  work,  but  continued  to  do  it 
for  the  money.  It's  highly  profitable.  I 
could  do  three  abortions  in  my  office,  in  an 
hour  and  a  half,  and  make  more  than  caring 
for  a  woman  nine  months  and  delivering  her 
baby." 

It  took  a  personal  tragedy  to  prompt  a 
change  of  heart.  While  he  was  doing  abor- 
tions as  a  resident,  he  and  his  wife  were 
trying  desperately  to  have  a  child.  "There  I 
was  throwing  kids  in  the  garbage,  five  or  six 
a  week.  Just  give  me  one,  I  thought." 

Eventually,  they  adopted  a  child.  Several 
years  later,  their  daughter  was  killed  by  an 
auto  in  front  of  their  ho.ne.  The  girl  died  in 
Levatino's  arms.  "If  you  lose  a  child,  you 
look  at  things  differently.  What  was  once 
uncomfortable  becomes  intolerable.  You 
feel  that  you're  destroying  a  human  t>eing 
for  money,  like  a  paid  tissassin."  At  that 
point,  the  doctor  disconnected  his  suction 
machine. 

Dr.  Joseph  Randall  of  Atlanta  had  a  dif- 
ferent experience.  Randall,  the  operator  of 
a  clinic,  estimates  he  performed  32,000  abor- 
tions. Like  Levatino,  he  used  the  D&E  pro- 
cedure. 

After  the  operation,  "you  have  to  reas- 
semble that  baby— arms,  legs,  head,  chest— 
everything  [to  t>e  sure  no  pieces  remain  in 
the  mother].  That's  when  it  got  rough,  even 
for  old-timers  like  me."  Randall  recalled. 

He  used  ultrasound  to  determine  the 
child's  development.  "When  you  looked  at 
an  ultrasound,  there  was  no  mistaking  that 
this  was  a  baby."  Which  is  why  "ladies  who 
came  in  for  midtrimester  abortions  were 
shielded  from  the  images. "  "Several  nurses 
quit.  They  would  bond  with  the  baby  they 
saw  on  the  screen;  they  couldn't  take  It." 

Randall  finally  stopped  performing  preg- 
nancy    terminations     when     a     Christian 


woman,  who  had  come  to  work  in  his  office, 
convinced  him  of  their  immorality.  Today 
he  does  volunteer  counseling  at  a  facility  of- 
fering alternatives  to  abortion. 

A  certified  medical  assistant.  Debra  Henry 
worked  at  a  Detroit-area  abortion  mill  for 
six  months  in  1984.  "Hearing  the  baby's 
bones  breaking,  as  the  doctor  was  taking  It 
out  of  the  woman— It  was  Just  an  experience 
you  never  forget,"  she  declared. 

Clinic  workers  weren't  allowed  to  refer  to 
the  unborn  child  as  a  baby,  only  as  "tissue  " 
or  a  "cluster  of  cells."  Women  were  never 
told  about  the  possibility  of  sterility  or 
other  complications.  Henry  claimed. 

She  quit  after  an  encounter  with  a  rlght- 
to-llfer  who  was  picketing  the  clinic.  Today, 
Henry  Is  assistant  director  of  the  Michigan 
Pro-Llfe  Action  League. 

Carol  Everett  was  a  merchant  of  death, 
operating  two  clinics  In  Dr."  from  1977  to 
1983.  Although  not  a  health  professional, 
she  also  assisted  In  the  procedures,  holding 
the  woman's  abdomen,  to  mark  the  position 
of  the  child's  head  and  buttocks  for  the 
abortionist.  Says  Everett,  "I  could  feel  the 
babies  fighting,  struggling  to  escape  tiic  for- 
ceps.'" 

She  maintains  gross  malpractice  occurs  at 
many  clinics,  which  the  medical  establish- 
ment usually  succeeds  in  covering  up.  ("We 
were  maiming  or  killing  one  woman  In  every 
500.  ")  "A  beauty  of  21  came  into  the  operat- 
ing room.  I'll  never  forget.  My  left  hand 
held  the  baby  In  place.  First  the  doctor 
pulled  out  the  placenta,  then  her  bowel.  She 
had  to  have  a  colostomy." 

Consumed  by  guilt,  Everett  finally  sold 
her  lucrative  business,  contribnting  most  of 
the  proceeds  to  the  rlght-tolife  movement, 
which  she  continues  to  support  by  main- 
taining a  heavy  speaking  schedule. 

Perhaps  these  deserters  from  the  death- 
head's  brigade  will  at  last  turn  the  tide. 
Surely  their  heart-rending  testimony 
cannot  be  ignored.* 


HUFFY'S  OHIO  PLANT: 
PREPARING  FOR  THE  FUTURE 

•  Mr.  GLENN.  Mr.  President,  I  want 
to  call  my  colleagues'  attention  to  an 
article  which  appeared  in  the  Novem- 
ber 30.  1987.  issue  of  the  Wall  Street 
Journal.  It  seems  >,hat  these  days  we 
hear  endlessly  about  the  inability  of 
American  manufacturing  to  compete 
in  the  world  marketplace.  It  is  impor- 
tant that  we  recognize  American  com- 
panies that  are  making  achievements 
in  this  area.  Today.  I  want  to  con- 
gratulate Harry  Shaw,  chairman  and 
chief  executive  officer,  and  other  man- 
agers and  employees  of  the  Ohio-based 
Huffy  Corp.,  for  their  successful  ef- 
forts to  upgrade  an  older  factory,  in- 
crease productivity,  and  improve  prod- 
uct quality. 

As  the  Wall  Street  Journal  reports. 
Huffy  has  a  sprawling  factory  in 
Celina.  OH.  that  is  32  years  old. 
During  recent  years.  Huffy  has  estab- 
lished new  manufacturing  and  man- 
agement practices  to  increase  its  inter- 
national competiveness.  Just-in-time 
inventory  managment,  tighter  quality 
controls,  and  an  employee  "gain  shar- 
ing" program  are  just  three  of  the  im 
provements  which  have  made  Huffy's 
Celina,  OH,  facility  the  most  produc- 


tive bicycle  factory  in  the  world.  Sev- 
enteen hundred  employees  turn  out 
more  than  15.000  bicycles  a  day.  com- 
pared to  5  years  ago  when  it  required 
2,200  employees  to  make  10,000  bicy- 
cles a  day.  Only  0.7  hour  of  work  is  re- 
quired to  make  a  bicycle  at  Celina. 
The  workers  and  managers  are  con- 
stantly setting  new  goals  for  plant  effi- 
ciency, 

I  ask  to  have  the  November  30,  1987. 
article  from  the  Wall  Street  Journal 
printed  in  the  Record, 

The  article  follows: 

[From  the  Wall  Street  Journal.  Nov.  30, 
1987) 

Upgradinc  or  Factories  Replaces  the 
CoifCEPT  OF  Total  AirroiiATioN 

(By  Ralph  E.  Winter) 

Plemington,  NJ.— a  decade  ago  futurisU 
envisioned  robots  operating  factories,  with 
only  a  few  white-coated  technicians  on  hand 
to  tend  to  any  problems. 

Unisys  Corp.'s  factory  of  the  future  here 
Isn't  quite  like  that.  It  does  have  computer- 
ized robots.  But  Insteau  of  white-coated 
technicians.  It  has  workers  like  Joan 
Dudley.  The  45-year-old  Mrs.  Dudley  feeds 
electronic  parts  to  a  robot,  which  inserts 
electronic  chips  into  8-by- 10-inch  circuit 
boards,  and  then  she  checks  the  robot's 
work.  The  job  is  important  because  the 
boards  are  the  brains  for  the  computer  ter- 
minals and  work  stations  made  at  the  plant. 

From  Mrs.  Dudley  at  the  start  of  the  man- 
ufacturing process  to  22-year-old,  6-foot-4 
Richard  Clader  who  packs  the  finished  ma- 
chines into  corrugated  cartons,  the  299  pro- 
duction workers  here  aren't  much  different 
from  !  ourly  workers  at  many  o.  the  na- 
tion's traditional  manufacturing  plants.  But 
automation  of  materials  handling  and  other 
steps  have  helped  raise  their  efficiency. 

The  totally  mechanized  factory,  once  seen 
as  the  only  answer  to  if^wwage  foreign  com- 
petition, continues  to  recede  into  the  next 
century.  But  accelerated  upgradings  of  oper- 
ations like  the  Unisys  plant  are  helping  to 
restore  this  country's  manufacturing  might. 

WORKERS  still  NEEDED 

Instead  of  the  futuristic  models  once  envi- 
sioned, factories  of  the  1990s  will  be  more 
efficient  versions  of  the  1970s  models— part- 
nerships of  man  and  machine.  Workers  like 
Mrs.  Dudley  will  remain  essential  to  a 
plant's  operation  for  a  long  time  to  come, 
contends  Ronald  A.  Sampson,  the  manager 
of  plant  operation."!  here.  Complex  machin- 
ery to  replace  them  would  ccjst  too  much 
and  wouldn't  provide  the  necessary  flexibil- 
ity. 

Plant  automation,  in  fact.  Is  much  more 
complex  and  costly  than  was  forecast  a 
decade  ago.  The  decision  to  upgrade  plants 
with  available  technology  follows  a  pattern 
set  by  the  Japanese.  "In  the  last  five  years, 
there's  been  a  shot  of  Insight  Into  how  the 
Japanese  have  reduced  their  costs,"  says 
Leonard  G.  Friedel,  vice  president  of  Boston 
Consulting  Group,  which  has  guided  Its  cli- 
ents In  rejuvenating  their  plants.  "We've 
learned  It  doesn't  always  require  massive  in- 
vestment and  fully  automated  production 
systems." 

Instead,  manufacturers  from  Caterpillar 
Inc.,  a  maker  of  heavy  equipment,  to  Huffy 
Corp.,  a  bicycle  maker,  are  using  new  pro- 
duction methods,  imaginative  management, 
a  more  cooperative  work  climate,  and  some 
of  the  latest  computer-controlled  equipment 


In  their  existing  plants.  The  cost  Is  far 
below  that  of  new  automated  plants.  If 
Indeed  the  technology  exists  for  total  auto- 
mation. 

Caterpillar,  of  Peoria,  111.,  claims  Its  up- 
grading program  has  helped  trim  costs  20% 
since  1982.  The  company,  which  adopted 
the  slogan  "Plant  With  a  Future "  to  under- 
line Its  belief  that  older  plants  can  be  made 
competitive  for  years  to  come,  says  the  sav- 
ings result  mainly  from  lower  materials  and 
lalwr  costs  In  manufacturing,  fewer  defec- 
tive parts,  and  better  control  of  Inventories. 

INCREASED  output 

At  Huffy's  32-year-old  Celina.  Ohio,  bicy- 
cle factory,  1.700  employees  turn  out  more 
than  15,000  bicycles  a  day.  Five  years  ago,  it 
required  2,200  employees  to  make  10,000 
bikes  dally. 

Visits  to  Huffy's  sprawling  factory  in  west- 
em  Ohio  and  to  the  Unisys  plant  here  In 
New  Jersey  illustrate  principal  elements  in 
upgrading  programs.  Although  workers  at 
the  Huffy  plant  are  represented  by  the 
United  Steelworkers  union  and  the  Unisys 
workers  have  no  union,  the  two  facilities  are 
using  similar  methods  to  become  more  com- 
petitive. 

At  both  plants,  fresh  attention  is  being 
paid  to  blemish-free  products  and  to  ensur- 
ing a  smooth  and  rapid  flow  of  parts 
through  the  plant.  Both  plants  use  the  pop- 
ular just-ln-tlme  Inventory  management 
system,  in  which  suppliers  furnish  parts  and 
materials  precisely  when  they  are  needed. 
Employees  get  Involved  In  the  decisions, 
making  them  more  willing  to  continue  to 
change.  Officials  talk  constantly  of  new 
goals,  in  contrast  to  the  old  factory  maxim 
"If  It  ain't  broke,  don't  fix  it." 

As  a  result.  Huffy  says,  the  Celina  plant 
has  become  the  most  productive  bike  facto- 
ry in  the  world,  requiring  only  0.7  hour  of 
work  to  make  a  bike.  That  is  a  quarter  to  a 
third  of  the  time  needed  in  the  Orient,  says 
Barry  J.  Ryan,  Huffy's  vice  president  for  fi- 
nance. "Rust  Belt  manufacturing  plants  can 
compete,"  he  says. 

GOING  WI'TH  THE  OLD 

Huffy  In  1983  closed  a  brand-new  plant  in 
Oklahoma,  as  imported  bikes  kept  taking  a 
larger  share  of  market  and  the  automated 
equipment  at  the  plant  didn't  live  up  to  ex- 
pectations, among  other  things.  So  Huffy 
concentrated  on  Improving  the  Ohio  plant. 

Huffy  says  the  program  has  helped  It 
meet  the  foreign  comf>etltlon.  ""Our  two  big 
advantages  over  Taiwan  bike  producers  are 
quality  and  the  ability  to  respond  to  the 
market,"  says  John  L.  Marlotti,  the  presi- 
dent and  general  manager  of  Huffy's  bicycle 
unit. 

Reducing  the  number  of  production  work- 
ers Is  secondary  In  most  plant  upgrade  pro- 
grams because  direct  labor  usually  Isn't  any 
more  than  10%  of  the  total  manufacturing 
cost.  Many  plants  today  buy  the  most  labor- 
intensive  ptuls  abroad. 

The  Unisys  plant  buys  power-supply  units, 
disk  drives,  monitors  and  keyboards  from 
the  Far  East,  holding  direct  labor  costs  to  a 
mere  2%  of  total  expenditures.  "We  put  our 
effort  where  It  will  do  the  most  good,  on 
product  quality  and  reducing  materials 
costs,"  rather  than  on  eliminating  produc- 
tion Jobs,  says  Patrick  J.  Brassil,  vice  presi- 
dent and  plant  general  manager. 

All  this  attention  directed  at  quality,  ma- 
terials management  and  product  flow  con- 
trasts with  the  1960s  and  1970s,  when  indus- 
tries emphasized  new  machines  that  elimi- 
nated production  jobs. 

While  those  previous  Investments  have 
helped  most  U.S.  plants  make  some  parts 


very  efficiently,  parts  now  often  languish  in 
the  warehouse  for  months  before  they  are 
retrieved  for  assembly  into  a  salable  prod- 
uct. As  a  result.  Inventories  are  high,  and  so 
are  the  numbers  of  materials  handlers, 
parts  Inspectors,  supervisors  and  other  em- 
ployees who  don't  produce  anything.  Fre- 
quently, workers  stand  around  waiting  for 
materials  because  of  poor  scheduling. 

Furthermore,  traditionally  operated 
plants  often  lack  flexibility  to  meet  shifts  in 
demand  quickly,  and  product  quality  Is  fre- 
quently mediocre  as  well.  The  Japanese 
were  quick  to  exploit  those  weaknesses. 

Upgrading  does  require  investment,  of 
course.  At  the  Unisys  plant,  Litton  Indus- 
tries Inc.'s  industrial  automation  unit  re- 
cently completed  installation  of  a  computer- 
ized materials-handling  system.  The  system 
is  the  major  element  in  an  $8  million  mod- 
ernization that  doubled  the  plant's  capacity 
without  adding  to  bricks  and  mortar,  Mr. 
Brassil  says. 

COMPITTER'S  ROLE 

The  new  Litton  system  keeps  track  of 
every  item  In  the  pltuit.  At  the  receiving 
dock,  the  parts  are  loaded  onto  a  conveyor. 
The  conveyor  takes  the  parts  directly  to  the 
assembler  who  uses  them  or  to  an  automat- 
ed storage  area  if  the  assembler  already  has 
a  full  carrier  waiting.  Even  final  testing  of 
the  finished  product  is  controlled  by  the 
system's  computers. 

Before  making  hefty  investments  to  up- 
grade facilities,  many  companies  tackle  the 
Big  Three:  quality,  production  and  invento- 
ry. Consider  quality,  "At  the  end  of  1983.  we 
sat  in  this  room,  looked  each  other  in  the 
eye  and  said,  'If  we  don't  do  something 
about  quality,  we'll  have  to  shut  the 
doors,"  "  says  Unisys's  Mr.  Brassil. 

Nearly  one  in  eight  of  the  machines  failed 
to  function  properly  when  it  reached  the 
customer  at  the  time.  Now  99.5%  of  the  ma- 
chines arrive  defect-free,  he  claims. 

At  both  Huffy  and  Unisys,  quality  im- 
provement begins  with  their  suppliers,  who 
now  must  certify  that  parts  and  materials 
meet  specifications.  Those  who  can't  or 
won't  are  dropped.  Besides  ensuring  better 
computer  terminals  or  bicycles,  this  empha- 
sis on  certification  eliminates  inspectors 
who  formerly  culled  out  bad  parts. 

FEWER  SUPPLIERS 

The  Unisys  plant  has  reduced  the  number 
of  suppliers  to  107  from  750  five  years  ago, 
enabling  it  to  work  more  closely  with  each 
on  quality  and  delivery.  "If  we  didn't  get 
99%  of  our  material  as  acceptable  quality, 
our  production  system  wouldn't  work,"  Mr. 
Sampson  says. 

Even  something  as  basic  as  good  house- 
keeping can  foster  quality.  Both  plants  are 
clean,  well-lighted  and  brightly  painted. 
"You  can't  have  the  right  mentality  about 
quality  if  the  place  where  you  work  Is  a 
mess,"  says  Huffy's  Mr.  Marlotti. 

The  computer  age  has  spawned  another 
quality-control  tool;  statistical-process  con- 
trol to  make  sure  that  every  step  in  produc- 
tion is  done  correctly.  Minimum  and  maxi- 
mum measurements  are  prescribed  for  ev- 
erything from  the  tension  level  of  bicycle 
spokes  to  the  operating  temperature  of  com- 
puter terminals.  If  a  part  or  a  process  isn't 
within  a  given  range,  a  worker  either  makes 
a  correction  or  calls  for  help. 

Both  plants  also  expect  workers  to  inspect 
their  own  work  and  to  act  as  a  quality  con- 
trol on  the  person  or  machine  Just  ahead  of 
them  in  the  production  process.  Problems 
are  corrected  before  dozens  of  defective 
bikes  or  terminals  are  produced. 


TESTING  BY  "BURN-IK" 


A  visitor  gets  a  first-hand  glimpse  of  the 
emphasis  on  quality  at  the  end  of  the  pro- 
duction lines,  where  the  bicycles  and  com- 
puter terminals  are  tested.  Each  Unisys  ter- 
minal and  work  station  is  plugged  into  a 
computerized  test  system  for  10  to  24  hours 
of  "bum-in"  testing  to  ensure  that  all  cir- 
cuits work. 

At  Huffy,  "quality  associate"  Clifford 
Beougher  takes  apart  a  randomly  selected 
blue  bike  and  fills  out  a  three-page  report 
on  his  findings.  "The  quality  is  a  lot  better 
than  it  used  to  be,"  the  20-year  veteran 
says.  He  has  found  nothing  wrong  with  this 
bike.  "Most  of  the  time,  there  are  no  de- 
fects. The  company  has  trained  the  employ- 
ees to  do  a  better  Job,"  he  says.  "And  we're 
more  of  a  team." 

To  improve  customer  service,  a  major  goal 
is  to  reduce  the  time  required  to  deliver  new 
orders.  At  Flemington  five  years  ago,  Unisys 
products  left  the  plant  about  30  days  after 
receipt  of  an  order. 

"Our  goal  is  to  get  the  production  time  on 
circuit  boards  down  to  minutes  Instead  of 
days,"  says  Mr.  Sampson:  that  reduction 
will  sharply  shorten  the  current  4.5-day  pro- 
duction cycle  on  complete  terminals. 

INVENTORY  CONTROL 

Shorter  production  cycles  also  help  cut 
costs  by  reducing  inventories,  the  third 
major  goal  of  plant  upgrades.  Many  manu- 
facturers formerly  tried  to  lower  costs  and 
guard  against  shortages  by  buying  in  large 
quantities.  Now,  however,  computerized  pro- 
duction planning  and  electronic  communica- 
tions between  customer  and  supplier  elimi- 
nate the  need  for  big  stockpiles  of  materials. 

Both  Unisys  and  Huffy  require  suppliers 
to  ship  frequently  to  meet  production 
schedules.  Huffy  receives  steel  daily  from 
Armco  Inc.'s  Mlddletown,  Ohio,  plant. 
About  a  week  after  steel  comes  into  the 
Huffy  plant,  it  goes  out  as  a  bicycle.  Five 
years  ago,  the  process  took  three  times  that 
long.  "We're  relentless  in  seeking  improve- 
ment," Mr.  Marlotti  says.  "Our  goal  is  to 
have  things  come  in  In  the  morning  and  go 
out  that  evening." 

He  measures  the  inventory  cut  by  the 
drop  in  the  number  of  big  tubs  that  are  used 
to  store  and  move  parts.  Only  700  are 
needed  now,  down  from  about  3,000  five 
years  ago.  Back  then,  he  recalls,  "you  could 
hardly  walk  through  the  aisles  because  of 
stacks  of  parts." 

At  the  Unisys  plant  In  Flemington,  about 
200  deliveries  arrive  daily.  Instead  of  giving 
suppliers  a  delivery  date,  "now  in  many 
cases  we  give  them  a  date  to  have  the  prod- 
uct on  their  dock,  in  Malaysia  or  wherever," 
Mr.  Sampson  says.  ""We  take  responsibility 
to  arrange  shipping  to  our  plant." 

The  combination  of  just-in-tlme  Inventory 
management  and  a  faster  process  time  has 
allowed  Unisys  to  pare  inventories  to  a  1.3- 
month  supply  from  seven  months  in  1981. 
"And  we'U  cut  it  in  half  again  as  we  get  the 
system  fine-tuned,"  Mr.  Sampson  predicts. 

EMPLOYEE  SUPPORT 

Enlisting  employees'  support  also  is  Im- 
tMrtant  In  upgrading  production.  Says  Mr. 
Marlotti:  "They  must  understand  their  jobs 
are  best  protected  by  their  own  productivity 
and  product  quality." 

Huffy  drives  home  that  message  by  Issu- 
ing monthly  checks  separate  from  the  pay- 
checks, with  each  employee  receiving  his  or 
her  share  of  a  50-50  split  of  cost  savings. 
Savings  are  measured  by  improvements  in 
the    ratio    between    bikes    completed    and 
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hours  recorded  at  the  plant's  time  clocks. 
Usually  thU  check  it  about  5%  to  8%  of  the 
basic  wage. 

Mr.  Mariotti  says  he  prefers  this  socalled 
Kain  sharing  to  profit  sharing  t>ecause  it 
isn't  affected  by  bike  prices,  "which  employ- 
ees can't  do  anything  about. " 
PRODUCTION  Bomrs 

At  both  plants,  a  team  approach  is  used 
for  some  jobs.  For  Instance.  Huffy's  Connie 
Stolenburg.  Carolyn  Phillips  and  Craig 
Myers  operate  a  production  cell  making  the 
forks  that  hold  the  front  wheels.  Machines 
shape  the  parts,  weld  them  together,  grind 
the  welds  smooth,  drill  holes  and  cut 
threads.  The  three  workers  feed  the  ma- 
chines, inspect  the  parts  and  determine 
when  something  is  amiss. 

They  are  paid  a  base  rate  of  $7.65  an  hour 
and  can  earn  more  if  they  exceed  a  quota. 
But  only  perfect  forks  count,  and  they  must 
fix  any  that  are  defective. 

At  another  cell,  eight  people  assemble  bi- 
cycle wheels.  They  switch  jobs  periodically 
so  they  don't  get  bored.  One  afternoon. 
Joann  Wilkins  is  lacing  the  36  spokes  into 
each  wheel  hub.  Before  the  afternoon  is 
over,  the  11 -year  veteran  will  lace  264  hubs, 
a  task  that  keeps  her  moving  steadily,  but 
not  frantically.  "I  like  working  in  a  group  a 
lot  better  than  doing  one  job  by  myself," 
she  says. 

Managers  at  both  plants  are  becomming 
adept  at  mixing  people  and  electronically 
controlled  machines.  At  Huffy,  for  instance, 
an  electrostatic  painting  system  applies  the 
basic  coat  of  paint  to  the  bike  frames.  But 
experienced  workers  with  hand-held  spray 
gims  apply  touch-up  paint  to  areas  that 
didn't  get  a  thick  enough  coat.  Robots  don't 
have  the  judgment  to  do  that.* 


Government  has  Issued  a  license  to  a 
consortium  with  33  percent  foreign 
ownership.  The  Japanese  Government 
is  following  through  on  the  commit- 
ment made  during  the  MOSS  [Market 
Oriented  Sector  Specific]  telecom- 
munications talks  to  allow  foreign 
firms  to  participate  in  Japan's  market 
for  international  telecommunications 
services. 

In  this  time  of  growing  trade  fric- 
tion. I  feel  it  Is  important  to  give 
credit  where  credit  is  due  and  com- 
mend the  Government  of  Japan  for 
the  expeditious  manner  in  which  the 
operating  license  was  handled.  I  hope 
that  final  approval  for  the  cable  will 
be  treated  in  the  same  prompt 
manner. 

While  I  remain  concerned  about  our 
overall  trade  problems  with  Japan, 
this  action  taken  by  the  Japanese 
Government  demonstrates  a  commit- 
ment on  their  part  to  following 
through  with  the  letter  and  spirit  of 
our  bilateral  telecommunications 
agreement.  I  look  forward  to  contin- 
ued development  of  our  trade  relations 
with  Japan  in  this  important  area.* 


UNITED  STATES-JAPAN 
TELECOMMUNICATIONS  TRADE 

•  Mr.  MURKOWSKI.  Mr.  President, 
recently  I  received  word  from  the  Jap- 
anese Embassy  that  after  \Vz  years  of 
negotiations,  the  first  international 
consortium  has  been  granted  an  oper- 
ating license  to  provide  international 
telecommunications  services  in  Japan. 
International  Digital  Communications 
[IDC],  a  consortium  of  firms  from  the 
United  States,  the  United  Kingdom, 
and  Japan  has  been  granted  an  operat- 
ing license  which  will  permit  IDC  to 
become  a  fully  fledged,  international 
carrier  in  competition  with  the  exist- 
ing telecommunications  monopoly  in 
Japan,  Kokusai  Denshin  Denwa 
[KDD]. 

IDC  proposes  to  build  a  fiber  optics 
cable  system  from  Japan  to  Alaska 
and  down  to  the  lower  48.  The  cable, 
expected  to  come  on  line  by  1993,  will 
provide  an  important  state-of-the-art 
telecommunications  link  between 
Japan  and  the  United  States  for  both 
civilian  and  military  users. 

As  part  of  the  operating  license,  the 
Japanese  Ministry  of  Post  and  Tele- 
communications also  approved,  in 
principle,  the  construction  of  the 
cable,  pending  final  approval  of  the 
construction  and  maintenance  agree- 
ment. 

This  is  a  significant  event  in  that  it 
marks   the   first   time   the   Japanese 


The   Wall   Street   Journal),   some   quoting 
from  sUtemenU  by  high  public  of ficals. 

1.  'Stupendous  Budget  Deficit" 

Pacts: 

GOVERNMENT  DEFICIT  ( - )  OR  SURPIUS  ( -(- )  AS  A 
PERCENTAGE  Of  GNP 


MILTON  FRIEDMAN  DISPELS 
ECONOMIC  MYTHS 

•  Mr.  KASTEN.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  an 
excellent  article  by  Nobel  economist 
Milton  Friedman  which  dispels  the 
myths  about  the  economy  that  many 
in  the  press  and  in  the  Congress  have 
been  espousing  since  the  stock  market 
crash. 

Getting  the  facts  straight  is  impor- 
tant. These  myths  are  leading  Con- 
gress to  enact  the  disastrous  economic 
policies  such  as  sweeping  protection- 
ism and  tax  increases.  More  impor- 
tant, they  deflect  attention  from  more 
important  economic  problems  such  as 
high-interest-rate  monetary  policy, 
volatility  in  exchange  rates,  and  slug- 
gish world  economic  growth. 

I  ask  that  Dr.  Friedman's  article,  en- 
titled      "An      Economists      Growing 
Garden  of  Fallacies."  be  printed  in  the 
Record. 
The  article  follows: 
(Prom  the  Wall  Street  Journal,  Dec.  2, 

1987] 
An  Economist's  Growing  Garden  of 
Fallacies 
(By  Milton  Friedman) 
"Black   Monday"    has   been   followed   by 
something  I  had  thought  almost  Impossible: 
an  increase  in  the  level  of  economic  illiter- 
acy in  public  discussions  of  economics.  The 
substitution  of  adjectives  for  both  logic  and 
fact,  reliance  on  economic  fallacies,  and  the 
absence  of  any  sense  of  proportion   have 
reached  highs  as  the  Dow  reached  lows. 

As  documentation,  herewith  a  few  quotes 
extrsicted  at  random  from  the  news  media 
and  public  discussions  of  current  economic 
policies.  I  do  not  attribute  the  quotes  to  in- 
dividuals. That  would  be  invidious,  since  1 
could  readily  have  found  dozens  of  similar 
quotes.  However,  I  assure  you  that  these  are 
all  from  reputable  publications  (including 
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2.  "Crushing  Federal  Debt" 
Pacts: 

Net  Federal  debt '  as  percentage  of  GNP 

1945 107 

1960 46 

1970 22 

1974  (low  point) 18 

1980 22 

1987  (estimate) '37 

'  Gross  interest-bearing  debt  of  U.S.  Kovemment 
less  amounts  held  by  federal  government  agencies 
and  the  Federal  Reserve. 

'  About  same  as  In  prosperous  1960s. 

3.  Foreign  Trade:  "We  Are  Consuming 
More  Than  We  Produce" 

Fact:  Total  personal  consumption  plus 
government  purchases  of  goods  and  services 
in  1986  as  percentage  of 

Gross  production  (GNP) 87.2 

Net  production  (NNP) 97.1 

4.  "The  U.S.  Is  the  World's  Largest  Debtor 
Nation" 

Pact:  U.S.  Estimated  Net  Investment 
Income  (1986):  $20,844  billion. 

(a)  If  your  income  from  investments  ex- 
ceeds the  cost  of  carrying  your  investments, 
you  are  clearly  not  a  net  debtor.  Similarly 
here.  The  available  estimates  are  contradic- 
tory. Balance-sheet  estimates  record  a  large 
net  debt.  Income-account  estimates  record  a 
large  net  investment  income  that  has  been 
roughly  stable  for  years.  Both  estimates  are 
subject  to  wide  margins  of  error.  No  one  can 
be  confident  whether  in  any  sense  the  U.S. 
is  a  net  debtor  or  a  net  creditor. 

(b)  Whatever  the  figure,  the  so-called  net 
debt  is  the  estimated  difference  between  the 
dollar  value  of  all  the  assets  in  the  United 
States  owned  by  foreigners  and  the  dollar 
value  of  all  the  assets  outside  the  United 
States  owned  by  U.S.  residents  (including 
state,  local,  and  federal  governments). 
There  is  no  single  entity  corresponding  to 
the  nation  that  is  either  a  debtor  or  credi- 
tor. Insofar  as  individuals  are  net  creditQjs- 
or  net  debtors,  they  receive  the  correspond- 
ing income  and  are  liable  for  the  corre- 
sponding payments. 

To  illustrate  the  key  point  concretely,  the 
net  external  debt  (of  all  the  residents  and 
governmental  units)  of  the  State  of  Califor- 
nia, including  that  owed  to  residents  of 
other  states  as  well  as  of  other  countries, 
almost  surely  dwarfs  the  comparable  total 
for  the  nation.  That  fact  has  caused  no  eco- 
nomic or  political  problems  in  California. 
There  undoubtedly  would  be  a  political 
uproar  if  such  an  estimate  were  compiled 
and  given  publicity. 

The  so-called  net  external  debt  of  the  U.S. 
is  a  political,  not  an  economic,  problem. 

5.  "77ie  Gramm-Rudman  Cuts  Would  Be 
Starvation  Diet" 

Fact: 
Gramm-Rudman  cuts  (billions) $23 


As  percentage  of: 
Proposed  federal  spending 

2.2 

GNP 

0  5 

6.  "Tax  Reductions  of  1981  .  . 
.  .  .  a  Huge  Federal  Deficit" 
Pacts: 

PERCENTAGE  OF  GNP 

.  Produced 

first  Ian 

1980       1987 

Fedefil  spcndmi 

22  5       23  9 

Fedefi)  tai  revenHi„ 

Ml         Ml 

7.  Black  Monday  produced  "A  $1  Trillion 
Loss  in  Wealth  "  that  will  lead  to  a  "Tremen- 
dous Shock  to  CoTisumption  " 

Facts: 

(a)  The  Dow  is  now  roughly  at  the  same 
level  as  in  December  1986.  The  level  of 
wealth  then  did  not  lead  to  a  "'tremendous 
shock  to  consumption." 

(b)  Prices  of  bonds  have  risen  more  than 
10%  since  Black  Monday.  Total  value  of 
fixed-income  securities  outstanding  is  a  mul- 
tiple of  total  value  of  equities.  Increase  in 
value  of  fixed-income  securities  partly  or 
wholly  offsets  decrease  in  value  of  equities 
(just  as  decrease  in  value  of  fixed-income  se- 
curities in  first  nine  months  of  1987  partly 
or  wholly  offset  increase  in  value  of  equi- 
ties).* 


DEATH  OF  APOLLO  ASTRONAUT 
DONN  EISELE 

Mr.  GLENN.  Mr.  President,  it  is  my 
sad  duty,  as  I  see  it.  to  rise  to  pay 
homage  to  a  good  friend  of  mine  who 
died,  Apollo  Astronaut  Donn  Eisele.  a 
friend  of  mine  from  Ohio.  I  worked 
closely  with  him  at  one  time  in  the 
Space  Program.  We  are  saddened 
today  by  the  news  of  his  death.  He 
died  of  a  heart  attack  yesterday  in 
Japan  while  on  a  trip.  He  is  a  man  who 
will  be  remembered  for  his  warmth, 
his  good  humor,  and  for  his  commit- 
ment to  this  country. 

Donn  was  a  fellow  Ohioan  and  we 
shared  many  interests,  including  our 
work  in  aviation  and  the  Space  Pro- 
gram. He  made  tremendous  contribu- 
tions to  America  through  his  work  on 
Apollo  7  and  later  in  the  Peace  Corps 
as  Director  of  the  Peace  Corps  in 
Thailand  for  a  lengthy  period  of  time. 

His  passing  is  a  terrible  loss  for  his 
family  and  those  of  us  lucky  enough 
to  have  been  his  friend.  Annie  and  I 
send  our  prayers  and  condolences  to 
his  family. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Donn  Eisele's 
obituary  in  the  Washington  Post  be 
printed  in  the  Congressional  Record. 
It  details  his  service  as  an  astronaut,  it 
details  his  services  in  the  Peace  Corps 
in  Thailand,  and  some  of  the  other  ac- 
tivities in  which  he  participated.  He 
was  an  outstanding  man.  I  am  proud 
to  call  him  a  friend.  We  shared  many 
good  times  together.  It  is  indeed  a 
tragic  loss. 

There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Apollo  Astronaut  Donn  F'dlton  Eisele 
Dies  at  Age  57 

Port  Lauderdale,  PL.— Donn  Pulton 
Eisele.  57,  an  Apollo  moon  program  astro- 
naut who  went  on  to  serve  as  director  of  the 
Peace  Corps  in  Thailand,  died  Dec.  1  in 
Tokyo  after  an  apparent  heart  attack.  He 
had  business  interests  in  Japan. 

He  had  served  as  a  crew  member  on  the 
first  shakedown  flight  of  an  Apollo  moon- 
ship in  Earth  orbit.  The  flight  of  ApoUo  7  in 
1968  put  America's  moon  program  back  on 
track  after  a  launch  pad  fire  Jan.  27,  1967, 
that  claimed  the  lives  of  three  astronauts 
originally  set  to  make  the  pioneering  flight. 

Mr.  Eisele,  commander  Walter  Schirra 
and  Walter  Cunningham  blasted  off  atop  a 
Saturn  IB  rocket  on  Oct.  XI,  1968,  for  the 
11 -day  mission  that  took  them  around  the 
world  163  times.  The  new  Apollo  command 
module,  redesigned  to  prevent  accidents  like 
the  disastrous  fire  that  destroyed  the  first 
Apollo,  performed  well  throughout  exten- 
sive tests  of  its  big  maneuvering  rocket,  elec- 
trical and  navigational  systems. 

A  series  of  live  television  pictures  beamed 
down  from  orbit  showed  the  astronauts 
their  lighter  side  and  earned  an  Emmy 
Award.  Apollo  7  splashed  down  in  the  Atlan- 
tic Ocean  on  Oct.  22  to  end  the  first  test 
flight  of  America's  moon  ship. 

Mr.  Eisele  was  bom  in  Columbus,  Ohio. 
He  was  a  1952  graduate  of  the  U.S.  Naval 
Academy  at  Annapolis  and  earned  a  mas- 
ter's degree  in  astronautics  in  1960  from  the 
Air  Force  Institute  of  Technology. 

After  graduation  from  the  Naval  Acade- 
my, Mr.  Eisele  joined  the  Air  Force.  He  was 
a  project  engineer  and  experimental  test 
pilot  at  the  Air  Force  Special  Weapons 
Center  at  Kirtland  Air  Force  Base,  NM. 

At  Kirtland,  he  flew  experimental  and  de- 
velopmental test  flights  in  jet  aircraft  to 
support  special  weapons  programs.  In  Octo- 
ber 1963,  he  was  selected  by  NASA  as  an  as- 
tronaut. He  later  was  named  senior  pilot  for 
the  second  Apollo  mission,  which  was  later 
canceled. 

He  then  was  named  to  the  backup  crew 
for  the  first  Apollo  flight  and  after  the 
launch  pad  fire,  he  was  assigned  as  pilot  for 
Apollo  7,  which  became  the  first  maruied 
Apollo  flight  under  a  new  numbering 
system. 

In  May  1970,  Mr.  Eisele  transferred  to  the 
space  agency's  Langley  Research  Center  in 
Hampton,  Va..  to  serve  as  a  consultant.  He 
resigned  from  NASA  in  1972  to  become  di- 
rector of  the  Peace  Corps  in  Thailand.  After 
returning  to  the  United  States,  he  became 
sales  manager  for  Marion  Power  Shovel  Co. 
and  later  moved  on  to  the  investment  firm 
of  Oppenheimer  &  Co. 

Survivors  include  his  wife  Susan  and  their 
children,  Kristin  and  Andrew,  all  of  the 
home  in  Port  Lauderdale.  He  also  had  four 
children  by  a  previous  marriage  that  ended 
in  divorce. 


AUTHORIZATION  FOR  CONTIN- 
UED PRESENCE  OF  U.S.  ARMED 
FORCES  PERSONNEL  IN  THE 
PERSIAN  GULF  REGION 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  Calen- 
dar Order  No.  456,  Senate  Joint  Reso- 
lution 217. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  joint  resolution  (S.J.  Res.  217).  provid- 
ing specific  authorization  under  the  War 
Powers  Resolution  for  the  continued  use  of 
United  States  armed  forces  in  the  Persian 
Gulf,  consistent  with  the  foreign  policy  ob- 
jectives and  national  security  interests  of 
the  United  States. 

Mr.  BYRD.  Mr.  President.  I  make  a 
point  of  order  that  the  pending  meas- 
ure is  not  a  privileged  measure  imder 
the  War  Powers  Resolution.  Public 
Law  93-148. 

The  PRESIDING  OFFICER.  The 
Chair  will  submit  the  point  of  order  to 
the  Senate.  The  question  is.  Is  the 
point  of  order  well  taken?  All  those  in 
favor  will  please  specify  by  saying. 
"Aye."  All  those  opposed,  "No." 

The  ayes  have  it.  The  point  of  order 
is  well  taken. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  the  deci- 
sion of  the  Senate  to  deny  my  resolu- 
tion which  protects  the  expedited  pro- 
cedures agreed  by  the  War  Powers  Act 
is  in  my  view  an  error  and  I  am  con- 
cerned about  the  precedent  this  action 
may  appear  to  create.  I  want  to  ex- 
plain it  is  on  a  very  narrow  groimd 
that  this  has  been  done  and  that  I  an- 
ticipate we  will  have  a  unanimous-con- 
sent basis  for  proceeding  in  the  future. 
And  I  would  ask  the  majority  leader 
and  the  acting  minority  leader  if  this 
is  the  case?  Because  the  existence  of 
hostilities— and  the  Chair  having  to 
make  a  decision  about  the  existence  of 
these  hostilities— is  something  that  I 
think  should  be  referred  to  the 
Senate. 

I  yield  at  this  time  to  the  majority 
leader  about  future  action. 

Mr.  BYRD.  Mr.  President,  I  say  to 
the  distinguished  Senator  I  have  a 
group  of  Senators  waiting  on  me  in  my 
office,  who  are  very  much  involved  in 
the  reconciliation  bill. 

And  I  want  very  much  to  get  that 
reconciliation  bill  up  next  Tuesday.  So 
if  the  Senator  will  allow  me,  I  really 
need  to  get  there. 

Mr.  ADAMS.  If  the  majority  leader 
will  yield,  it  is  my  imderstanding  that 
we  do  have  an  agreement  on  both 
sides  of  the  aisle.  And  it  was  not  clear 
in  my  mind  that  the  unanimous-con- 
sent request  had  been  presented  for 
future  action. 

Mr.  BYRD.  No. 

Mr.  ADAMS.  I  believe  that  had  been 
agreed  upon  because  that  was  the 
basis  on  which  I  would  ^either  ask  for  a 
rollcall  or  make  any  statement  with 
regard  to  the  action  on  this  narrow 
ground  of  the  particular  resolution. 

Mr.  BYRD.  Mr.  President,  I  have 
not  presented  a  unanimous-consent  re- 
quest for  future  action.  We  ha\'e  been 
up  and  down  the  hill  on  that  today.  I 
want  to  thank  the  distinguished  Sena- 
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tor  from  Washington  for  his  under- 
standing and  cooperation.  But  I  simply 
have  not  been  able  to  clear  that  re- 
quest on  all  sides  up  to  this  point.  So 
the  action  that  has  just  been  taken 
went  only  to  Calendar  Order  No.  456, 
only  to  the  instant  case. 

POSTPONEMENT  OF  CALEIfDAK  ORDER  NO.  4  56 

Mr.  BYRD.  And  I  ask  unanimous 
consent  that  Calendar  Order  No.  456 
(S.J.  Res.  217)  be  indefinitely  post- 
poned.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  I  still  hope  to  do  a  unan- 
imous-consent request. 

Mr.  ADAMS.  Mr.  Leader,  it  was  my 
understanding  that  the  basis  on  which 
other  Senators  cleared  the  determina- 
tion of  the  expedited  procedures  here 
was  that  it  had  been  agreed  upon  on 
both  sides  of  the  aisle— certainly,  it 
was  this  Senator's  understanding— 
that  there  would  be  a  future  state- 
ment that  went  as  follows:  That  by 
unanimous  consent,  in  the  future  any 
final  determinations  as  to  whether  a 
measure  is  privileged  for  consideration 
on  the  War  Powers  Resolution,  if  so 
initially  identified  by  the  Chair,  be  de- 
termined by  a  yea  and  nay  vote  of  the 
Senate  on  the  question:  "Is  this  meas- 
ure privileged  on  the  War  Powers  Res- 
olution." which  question  should  be  de- 
cided after  4  hours  of  debate  equally 
divided  and  controlled  by  the  majority 
and  minority  leaders  or  their  desig- 
nees after  any  such  measure  is  intro- 
duced," and  then  it  was  my  under- 
standing that  the  part  that  had  been 
cleared  was  •••  •  •  and  after  the 
matter  has  been  referred  to  the  com- 
mittee." And  it  was  on  that  basis  that 
I  have  consented  to  the  procedure 
that  has  taken  place.  And  I  simply 
have  a  number  of  other  Senators  who 
are  of  the  same  understanding.  It  was 
my  understanding  it  had  t>een  cleared 
by  all  parties. 


the  matter  tomorrow  because  I  under- 
stood both  tracks  had  been  cleared 
and  they  were  tied  together.  I  thank 
the  majority  leader. 


December  3,  1987 

ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President,  the  fol- 
lowing   requests    have    been    cleared 
with  the  leadership  on  the  other  side. 


December  3,  1987 
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RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  awaiting  the  call  of  the 
Chair. 

There  being  no  objection,  at  6:54 
p.m.  the  Senate  recessed,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  7:45  p.m., 
when  called  to  order  by  the  I»residing 
Officer  [Mr.  Conrad]. 


VITIATION  OF  ACTION  ON 
CALENDAR  ORDER  NO.  456 

Mr.  BYRD.  Mr.  President,  as  I  have 
indicated,  I  was  unable  to  clear  that 
request.  I  ask  unanimous  consent  that 
all  actions  in  connection  with  Calen- 
dar Order  No.  456  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  That  will  return  it  to  its 
previous  position.  It  was  my  under- 
standing that  the  request  which  I 
made  had  been  cleared.  I  am  talking 
at>out  the  request  dealing  only  with 
this  particular  resolution.  I  under- 
stood that  had  been  cleared  on  all 
sides. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  con- 
sent request?  Hearing  none,  it  is  so  or- 
dered. 

Mr.  ADAMS.  I  thank  the  majority 
leader,  and  maybe  we  can  reconsider 


CLARIFICATION  OF  ORDER  PER- 
TAINING    TO     SENATE     JOINT 
RESOLUTION  217 
Mr.  BYRD.  Mr.  President,  when  I 
obtained  consent  earlier  to  "vitiate  the 
action,"  I  meant  the  action  that  had 
been    taken    this    afternoon    or    this 
evening   in   relation   to  Senate  Joint 
Resolution  217.  I  did  not  intend  to  in- 
clude in  that  request  the  order  of  No- 
vember 30,  1987. 

The    PRESIDING    OFFICER.    The 
Chair  understands  the  order. 


ask 
the 


ORDERS  FOR  FRIDAY 

RECESS  UNTIL  TOMORROW  AT  9  A.M. 

Mr.  BYRD.  Mr.  President,  I 
unanimous  consent  that  when 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

REDUCTION  or  LEADERSHIP  TIME 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  of 
the  two  leaders  on  tomorrow  be  re- 
duced to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

DESIGNATING  A  TIME  FOR  MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  or  their 
designees  under  the  order,  there  be  a 
period  for  morning  business  not  to 
extend  beyond  the  hour  of  10:30  a.m.. 
and  that  Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROLLCALL  VOTE  AT  10:30  A.M. 

Mr.  BYRD.  Mr.  President.  I  believe 
the  order  has  been  entered  now  for  a 
vote  to  occur  at  10:30  a.m.  on  passage 
of  the  farm  credit  legislation,  and  I  be- 
lieve that  an  order  has  been  entered  to 
the  effect  that  that  vote  will  be  a  1- 
hour  vote. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  I  thank  the  Chair. 


TRAIL  OF  TEARS  NATIONAL 
HISTORIC  TRAIL 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  578. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  578)  entitled  "An  Act  to  amend  the  Na- 
tional Trails  System  Act  to  designate  the 
Trail  of  Tears  as  a  National  Historic  Trail", 
do  pass  with  the  following  amendments: 

Page  1.  line  6.  strike  out  ["(14)(A)].  and 
Insert:  "(leXA) 

Page  2.  line  19.  after  ■Kentucky".  Insert:  . 
Fort  Smith,  Arkaruas,  Trail  of  Tears  State 
Park.  Missouri,  and  Tahlequah.  Oklahoma 

Page  3.  strike  out  lines  1-3,  Inclusive,  and 
Insert: 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  2.  Section  10<c)(2)  of  the  National 
TraiU  System  Act  (16  U.S.C.  1249'c)(2)  is 
amended  by  striking  "through  (13)  and  (IS)" 
and  inserting  ".  (10),  (11),  (12).  (13),  (IS), 
and  (16)". 

Mr.  BUMPERS.  Mr.  President.  I  rise 
in  strong  support  of  S.  578.  a  bill  to 
designated  the  Trail  of  Tears  as  a  com- 
ponent of  the  National  Trails  System. 

This  legislation  was  introduced  by 
Senator  Ford  on  February  23.  1987.  A 
hearing  was  held  by  the  Subcommittee 
on  Public  Lands.  National  Parks  and 
Forests,  which  I  chair,  on  July  30. 
1987.  The  committee  ordered  S.  578  re- 
ported in  late  September,  and  it 
passed  the  Senate  unanimously  on  Oc- 
tober 1. 

I  am  pleased  that  the  House  has 
acted  expeditiously  on  this  important 
bill.  This  is  especially  significant  since 
next  year  marks  the  150th  anniversary 
of  the  Trail  of  Tears.  This  trail  route 
has  been  studied  by  the  National  Park 
Service  and  found  to  have  significant 
historical  values  worthy  of  inclusion  in 
the  National  Trails  System.  The  Trail 
of  Tears  traces  the  forced  evacuation 
of  the  Cherokee  Nation  westward 
from  North  Carolina  to  Oklahoma  in 
the  1830's.  Hundreds,  perhaps  thou- 
sands, of  native  Americans  died  from 
sickness  and  disease  along  what  has 
come  to  be  known  as  the  Trail  of 
Tears. 

I  aun  especially  pleased  to  note  that 
S.  578  includes  a  provision  encourag- 
ing the  Secretary  of  the  Interior  to  es- 
tablish an  interpretive  trail  facility  in 
the  vicinity  of  Fort  Smith.  AR.  Fort 
Smith  was  a  very  Important  site  along 
the  trail  route.  The  National  Park 
System  study  on  the  Trail  of  Tears 
identified  numerous  nationsdly  signifi- 
cant historic  sites  and  structures  in 
the  vicinity  of  Fort  Smith  associated 


with  this  trail.  I  will  be  contacting  Sec- 
retary Hodel  in  the  near  future  to 
urge  him  to  look  closely  at  the  possi- 
bility of  establishing  such  a  facility 
near  Fort  Smith. 

Mr.  President.  I  am  pleased  that  the 
Senate  is  acting  so  quickly  on  this 
measure,  and  I  urge  my  colleagues  in 
joining  me  in  supporting  this  legisla- 
tion. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


IMPOSITION  AND  COLLECTION 
OF  CRIMINAL  FINES 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  3483. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  1  to 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  3483) 
entitled  "An  Act  to  amend  title  18,  United 
States  Code,  to  improve  certain  provisions 
relating  to  imposition  and  collection  of 
criminal  fines,  and  for  other  purposes.". 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  2  to 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate  to  the  aforesaid  bill 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be 
stricken  and  inserted  by  the  said  amend- 
ment, strike  out  lines  10-16  on  page  16  of 
the  House  engrossed  amendment  to  the 
Senate  amendment  to  the  aforesaid  bill. 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  numbered  3  to 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate  to  the  aforesaid  bill. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment  to  the  Senate  amendment 
numbered  2. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  recede  from  its 
amendment  numbered  3. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  recede. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
the  motions  be  reconsidered  en  bloc 
and  that  that  motion  to  reconsider  be 
laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Resolution  336,  a  resolution  submitted 
earlier  today  by  Senator  Kennedy  and 
others  dealing  with  the  situation  in 
Haiti,  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  PLACED  ON 
CALENDAR 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous   consent   to   place   Senate 


NATIONAL  WOMEN  IN  SPORTS 
DAY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  458. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  196)  to  desig- 
nate February  4,  1988  as  "National  Women 
in  Sports  Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 
Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

The  joint  resolution  (S.J.  Res.  196) 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  196 

Whereas  women's  athletics  is  one  of  the 
most  effective  avenues  available  through 
which  women  of  America  may  develop  self- 
discipline,  initiative,  confidence,  and  leader- 
ship skills: 

Whereas  support  and  fitness  activity  con- 
tributes to  emotional  and  physical  well- 
being  and  women  need  strong  bodies  as  well 
strong  minds; 

Whereas  the  history  of  women  in  sports  is 
rich  and  long,  but  there  has  been  little  na- 
tional recognition  of  the  significance  of 
women's  athletic  achievements; 

Whereas  the  number  of  women  in  leader- 
ship positions  of  coaches,  officials,  and  ad- 
ministrators has  declined  drastically  over 
the  last  decade  and  there  Is  a  need  to  re- 
store women  to  these  positions  to  ensure  a 
fair  representation  of  women's  abilities  and 
to  provide  role  models  for  young  female  ath- 
letes; 

Whereas  the  bonds  built  between  women 
through  athletics  help  to  break  down  the 
social  barriers  of  racism  and  prejudice; 

Whereas  the  communication  and  coopera- 
tion skills  learned  through  athletic  experi- 
ence play  a  key  role  In  the  athlete's  contri- 
butions at  home,  at  work,  and  to  society; 

Whereas  women's  athletics  has  produced 
such  winners  as  Flo  Hyman,  whose  spirit, 
talent,  and  accomplishments  distinguished 
her  above  others  and  exhibited  for  all  of  us 
the  true  meaning  of  fairness,  determination, 
and  team  play: 

Whereas  early  motor-skill  training  and  en- 
joyable experiences  of  physical  activity 
strongly  influence  life-long  habits  of  physi- 
cal fitness; 

Whereas  the  athletic  opportunities  for 
male  students  at  the  collegiate  and  high 
school  level  remain  significantly  greater 
than  those  for  female  students;  and 

Whereas  the  number  of  funded  research 
projects  focusing  on  the  specific  needs  of 
women  athletes  is  limited  and  the  Informa- 
tion provided  by  these  projects  is  imperative 


to  the  health  and  performance  of  future 
women  athletes:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  February  4. 
1988.  is  hereby  designated  as  "National 
Women  in  Sports  Day",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  local  and  State  jurisdic- 
tions, appropriate  Federal  agencies,  and  the 
people  of  the  United  States  to  observe  the 
day  with  appropifate  ceremonies  and  activi- 
ties. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  BYRD  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  Cal- 
endar Order  No.  439. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 


DEPARTMENT  OF  THE  INTERIOR 

The  legislative  clerk  read  the  nomi- 
nation of  Henry  M.  Ventura,  of  Cali- 
fornia, to  be  an  Assistant  Secretary. 

The  Senate  proceeded  to  consider 
the  nomination. 

Mr.  McCLURE.  Mr.  President,  on 
November  13,  1987,  the  Energy  and 
Natural  Resources  Committee  held  a 
hearing  to  review  the  nomination  of 
Henry  M.  Ventura  to  be  Assistant  Sec- 
retary for  Policy.  Budget  and  Adminis- 
tration at  the  Department  of  the  Inte- 
rior. The  committee  ordered  favorably 
reported  his  nomination  by  a  vote  of 
19  to  0  on  December  2. 

As  Assistant  Secretary  for  Policy, 
Budget  and  Administration,  Mr.  Ven- 
tura will  participate  in  the  develop- 
ment of  policy,  the  analysis  and  eval- 
uation of  management  initiatives,  and 
budget  oversight.  As  my  colleagues  are 
well  aware,  the  limited  personnel  auid 
financial  resources  pose  challenges  to 
the  planning  and  management  sys- 
tems of  the  bureaus  and  their  field  or- 
ganizations. The  job  of  setting  sound 
policies  and  planning  efficient  budgets 
requires  commitment  and  dedication 
as  never  before. 

During    Mr.    Ventura's    nomination 
hearing,  he  addressed  his  commitment  ■ 
to  these  goals: 

If  confirmed,  I  would  look  forward  to 
playing  a  significant  role  in  advancing  the 
prudent,  effective  allocation  of  the  Depart- 
ment's human  and  financial  resources  by 
continuing  to  encourage  within  the  Depart- 
ment a  heightened  sense  of  accountability 
for  operations,  and  an  increased  commit- 
ment to  organizational  effectiveness  in  the 
conduct  of  our  activities.  Above  till,  I  believe 
that  the  allocation  of  the  Department's  re- 
sources must  reflect  our  program  priorities. 
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Mr.  Ventura  comes  to  the  Depart- 
ment from  ACTION,  where  he  has 
served  as  Deputy  Director  since  1985. 
Prom  1982  to  1985,  he  was  the  execu- 
tive director  of  the  National  Advisory 
Council  on  Adult  Education. 

Mr.  President.  I  believe  that  Mr. 
Ventura  is  well-qualified  to  serve  as 
Assistant  Secretary  of  the  Interior, 
and  I  urge  my  colleagues  to  join  me  in 
supporting  his  confirmation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination WEis  confirmed. 

I  move  to  lay  that  motion  on  the 
Uble. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nominee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


the  order  previously  entered  that  the 
Senate  stand  in  recess  until  the  hour 
of  9  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and,  at 
7:53  p.m..  the  Senate  recessed  until  to- 
morrow, Friday.  December  4,  1987,  at  9 
a.m. 
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LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move  in  accordance  with 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  December  3,  1987: 

DEPARTMENT  OP  THE  INTERIOR 

HENRY  M  VENTURA.  OF  CAUPORNIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  THE  INTERIOR 

THE  ABOVE  NOMINATION  WAS  A PPRO VED  8PBJBCT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTTTUTED  COMMITTEE  OF  THE  SENATE. 


The  House  met  at  10  a.m. 

The  Reverend  Wilbur  Daniel.  Antl- 
och  Missionary  Baptist  Church,  Chica- 
go. IL,  offered  the  following  prayer: 

Eternal  and  all  wise  God  our  Heav- 
enly Father,  we  enter  today  into  Your 
presence  to  ask  for  Your  guidance,  to 
ask  for  Your  goodness,  to  ask  for  Your 
love.  We  come,  dear  Lord,  thanking 
You  for  the  love,  faith,  and  opportuni- 
ties You  have  granted  to  us.  O  God. 
we  thank  You  for  the  great  privilege 
of  coming  together  In  these  Halls  of 
Congress.  We  thank  You  for  all  of  the 
blessings  we  have  experienced,  and  we 
pray  Your  guidance  upon  us  as  we 
bring  our  littleness  to  Your  greatness, 
as  we  bring  our  weakness  to  Your 
strength.  We  humbly  beg  You.  dear 
Lord,  to  guide  each  Member  by  the 
power  of  Your  Spirit.  May  the  homes 
and  loved  ones  be  blessed  today  In  a 
special  way,  and  dear  Lord,  when  we 
must  come  to  that  great  Chamber 
above,  may  we  be  received  and  kept  by 
Your  power. 

In  the  name  of  our  Holy  Christ  I 
pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  BUNNING.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  BUNNING.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  279,  nays 
122,  not  voting  32,  as  follows: 
[Roll  No.  451] 
YEAS- 279 


Ackerman 

Aspln 

Berman 

Akklu 

AtUns 

Bevlll 

Alexander 

Barnard 

BUbray 

Anderson 

Bartlett 

Boggs 

Andrews 

Bateman 

Boland 

Annunzlo 

Bat«s 

Bonlor 

Anthony 

Bellenson 

Bonker 

Applegate 

Bennett 

BorsU 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Brown  (CA) 

Bruce 

Bryant 

Bus  tarn  ante 

Callahan 

Campbell 

Cardln 

Carper 

Carr 

Chapman 

Chappell 

Clarke 

Coats 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Daniel 

E>arden 

Davis  (MI) 

de  la  Garza 

DeFazlo 

Dellums 

Derrick 

Dicks 

Dingell 

Donnelly 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Feighan 

Fish 

Flippo 

Florio 

FoglietU 

Foley 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Grandy 

Grant 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 


Hochbrueclmer 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (GA) 

Upinski 

Uoyd 

Lowry  (WA) 

Luken.  Thomas 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McMiUen  (MD) 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

MoUohan 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Martha 

Myers 

Nagle 

Natcher 

Nelson 

Nowak 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Patterson 

Pease 


Perkins 

Petri 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

QulUen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Rinaldo 

Rltter 

Robinson 

Rodino 

Roc 

Rose 

Rostenkowslii 

Roth 

Rowland  (GA) 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 


Armey 

Badham 

Baker 

Ballenger 

Barton 

Bentley 

Bereuter 

BUirakis 

Bliley 

Boehlert 

Boulter 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Chandler 

Cheney 

Clay 

dinger 

Coble 

Coleman  (MO) 

Coughlin 

Courier 

Craig 

Dannemeyer 

Daub 

Davis  (IL) 

DeLay 

DeWine 

Dickinson 

DloGuardi 

Dorgan  (ND) 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Fields 

Frenzel 

Gallegly 

Gekas 

Gingrich 


NAyS-122 

Goodltng 

Gradison 

Gregg 

Hansen 

Hasten 

Hefley 

Henry 

Herger 

Hiler 

Hopkins 

Hyde 

Inhofe 

Ireland 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Lowery  (CA) 

Lujan 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (IL) 

McCandless 

McMlUan  (NO 

Michel 

MiUer(OH) 

Molinari 

M(x>rhead 

Murphy 

Nielson 

Parris 

Pashayan 

Penny 

Porter 

Rhodes 


Ridge 

Roberts 

Rogers 

Roukema 

Rowland  (CT) 

Saiki 

Saxton 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Sikorski 

Skeen 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 

Thomas  (CA) 
Dpton 
Vucanovlch 
Walker 
Weber 
Weldon 
Whlttaker 
Wolf 

Young  (AK) 
Young  (FL) 


NOT  VOTING— 32 

Archer  Gephardt  McGrath 

AuCoin  Gray  (IL)  Montgomery 

Biaggi  Hawkins  Neal 

Byron  Holloway  Nichols 

Crane  Hunter  Oakar 

Dixon  Kemp  Pelosi 

Dowdy  Konnyu  Pepper 

Flake  lAtta  Pursell 

Ford  (MI)  Leath(TX)  Roemer 

Ford  (TN)  Lott  Roybal 

Garcia  MacKay 

D  1015 

Mr.  DONALD  E.  LUKENS  changed 
his  vote  from  "yea"  to  "nay." 

Mr.  ALEXANDER  and  Mr.  GRAY 
of  Permsylvania  changed  their  votes 
from  "nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  hswl  passed  a  concur- 
rent resolution  of  the  following  title, 
in  which  the  concurrence  of  the  House 
Is  requested: 

S.  Con.  Res.  92.  Concurrent  resolution  to 
encourage  the  State  and  local  governments 
and  local  educational  agencies  to  Include 
among    the    requirements    for    secondary 


IMI 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typ)eface  indicates  words  inserted  or  appended,  rather  than  sptoken,  by  a  Member  of  the  House  on  the  floor. 
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school  graduation  a  thorough  Imowledge 
and  understanding  of  our  Nation's  founding 
dociunents. 

The  message  sdso  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  860)  "An 
act  to  designate  The  Stars  and  Stripes 
Forever'  as  the  national  march  of  the 
United  States  of  America." 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  Is  going 
to  recognize  only  one  Member  on  the 
1-minute  speeches,  and  then  we  will 
move  on  with  the  business  of  the  day. 


THE  REVEREND  WILBUR  DANIEL 

(Mr.  HAYES  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
and  fellow  colleagues,  today  we  were 
privileged  to  have  as  our  guest  my  per- 
sonal pastor,  the  Reverend  Wilbur 
Daniel,  who  offered  today's  prayer. 
Reverend  Daniel  has  been  my  pastor 
since  1973,  but  he  has  been  a  spiritual 
and  community  leader  for  many  years. 
He  grew  up  in  Kentucky,  the  State  of 
his  birth,  and  later  moved  to  Port 
Wayne,  IN,  where  he  married  and 
began  his  ministry.  He  moved  to  Ten- 
nessee, where  he  attended  the  Ameri- 
can Baptist  Seminary  at  Tennessee 
State  University.  After  graduation,  he 
completed  his  education  by  earning  a 
masters  degree  at  Austin  Peay  Univer- 
sity. In  1957,  along  with  500  members 
of  his  church,  he  moved  to  Chicago 
where  he  has  lived  and  worked  to  this 
day. 

His  church  Antioch  Missionary  Bap- 
tist Church,  has  grown  to  5,000  mem- 
bers, and  Reverend  Daniel  has  become 
one  of  Chicago's  community  leaders. 
He  is  chairman  of  the  Chicago  Police 
Board,  chairman  of  the  board  of  the 
Highland  Community  Bank,  a  member 
of  the  National  Baptist  Publishing 
Board,  and  a  board  meml>er  of  the  Na- 
tional Congress  of  Black  Churches. 
Reverend  Daniel  has  helped  to  build 
four  major  housing  developments  In 
the  community  and  for  the  last  28 
years  he  has  broadcast  a  daily  radio 
show  through  which  he  has  spread  his 
message  of  faith.  I  would  like  to  thank 
him  for  taking  the  time  to  share  his 
message  with  all  of  us  today,  and  also 
for  giving  me  his  longtime  counsel  and 
spiritual  guidance. 


PROVIDING  FOR  CONSIDER- 
ATION OP  HOUSE  JOINT  RESO- 
LUTION 395.  FURTHER  CON- 
TINUING APPROPRIATIONS. 
1988 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  321  and  ask 
for  its  immediate  consideration. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  321 

Reaolvtd,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
tJnlon  for  the  consideration  of  the  Joint  res- 
olution (H.J.  Res.  395)  making  further  con- 
tinuing appropriations  for  the  fiscal  year 
1988.  and  for  other  purposes  and  the  first 
reading  of  the  Joint  resolution  shall  be  dis- 
pensed with.  All  points  of  order  against  the 
consideration  of  the  Joint  resolution  for  fail- 
ure to  comply  with  the  provisions  of  section 
302(f)  of  the  Congressional  Budget  Act  of 
1974.  as  amended  (Public  Law  93-344.  as 
amended  by  Public  Law  99-177)  are  hereby 
waived.  After  general  debate,  which  shall  be 
confined  to  the  Joint  resolution  and  which 
shall  not  exceed  one  hour,  to  l)e  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Appropriations,  the  Joint  resolution  shall 
be  considered  sis  having  been  read  for 
amendment  under  the  five-minute  rule.  The 
amendments  printed  in  section  one  of  the 
report  of  the  Committee  on  Rules  accompa- 
nying this  resolution  shall  be  considered  as 
having  t>een  adopted  In  the  House  and  in 
the  Committee  of  the  Whole.  No  other 
amendments  to  the  Joint  resolution  shall  be 
in  order  except  the  amendments  printed  in 
section  two  of  the  report  of  the  Committee 
on  Rules,  which  may  be  offered  only  by  the 
designated  Member,  shall  be  considered 
only  in  the  order  specified  and  debatable  as 
specified  In  said  report.  Said  amendments 
shall  not  be  amendable  except  as  specified 
in  said  report  and  shall  not  be  subject  to  a 
demand  for  a  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole. 
All  points  of  order  against  said  amendments 
are  hereby  waived.  At  the  conclusion  of  the 
consideration  of  the  Joint  resolution  for 
amendment,  the  Committee  shall  rise  and 
report  the  Joint  resolution  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  Joint  resolu- 
tion and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit,  with  or  without  in- 
structions, and  a  motion  to  recommit  with 
instructions  shall  be  debatable  for  not  to 
exceed  one  hour,  equally  divided  and  con- 
trolled by  the  proponent  and  a  Member  op- 
posed thereto. 

The  SPEAKER.  The  gentleman 
from  South  Carolina  [Mr.  Derrick]  is 
recognized  for  1  hotu-. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillem], 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 
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Mr.  DERRICK.  Mr.  Speaker.  House 
Resolution  321  is  a  modified  closed 
rule  providing  for  the  consideration  of 
House  Joint  Resolution  395.  making 
further  continuing  appropriations  for 
fiscal  year  1988.  The  rule  provides  for 
1  hour  of  general  debate  on  the  joint 
resolution,  with  the  time  equally  divid- 
ed between  the  chairman  and  ranking 
minority  member  of  the  Appropria- 
tions Committee.  The  rule  also  waives 


section  302(f)  of  the  Budget  Act 
against  consideration  of  the  joint  reso- 
lution. Section  302(f)  of  the  Budget 
Act  prohibits  consideration  of  legisla- 
tion which  would  cause  the  appropri- 
ate section  302(b)  allocation  of  new 
discretionary  budget  authority,  new 
entitlement  authority  or  new  credit 
authority  to  be  exceeded.  While  the 
new  discretionary  budget  authority 
contained  In  House  Joint  Resolution 
395  Is  consistent  with  the  Appropria- 
tions Committee's  302(b)  subdivision, 
the  waiver  is  necessary  l)ecause  section 
132  of  the  joint  resolution  provides  for 
a  3-percent  pay  raise  for  Federal  em- 
ployees. This  constitutes  new  entitle- 
ment authority,  and  since  the  section 
302(a)  allocation  to  the  Appropriations 
Committee  did  not  contain  any  new 
entitlement  authority,  the  302(b)  limit 
is  exceeded. 

The  rule  provides  that  three  amend- 
ments printed  in  section  1  of  the 
report  accompanying  the  rule  (H. 
Rept.  100-466)  shall  be  considered  to 
have  been  adopted  In  the  House  and  In 
the  Committee  of  the  Whole.  These 
amendments  are: 

An  amendment  providing  that  any 
pay  Increase  for  Federal  employees  In 
fiscal  year  1988  will  not  apply  to  Mem- 
bers of  Congress,  judges  or  high  level 
employees  of  the  executive,  legislative, 
or  judicial  branches; 

An  amendment  prohibiting  the  im- 
plementation of  a  proposed  Depart- 
ment of  Transportation  regulation 
concerning  foreign  repair  stations  for 
U.S.  airlines;  and 

An  amendment  providing  that  the 
amounts  provided  by  House  Joint  Res- 
olution 395  for  defense  and  nonde- 
fense  domestic  spending  will  be  adjust- 
ed In  conference  to  ensure  that  the 
spending  levels  specified  by  the  Presi- 
dent and  the  joint  leadership  of  Con- 
gress in  the  economic  summit  will  not 
be  exceeded. 

The  rule  also  provides  that  no  other 
amendments  to  the  joint  resolution 
will  be  in  order  except  seven  amend- 
ments printed  in  section  2  of  the  com- 
mittee report  accompanying  the  rule. 
If  offered  by  the  designated  member. 
These  amendments  must  l)e  offered  in 
the  order  specified  In  the  report  and 
are  debatable  as  specified  In  the 
report,  with  the  allotted  time  equally 
divided  between  the  proponent  of  the 
amendment  and  an  opponent.  The 
amendments  are  not  amendable 
except  as  specified  In  the  report  and 
are  not  subject  to  a  demand  for  a  divi- 
sion of  the  question.  All  points  of 
order  against  the  amendments  are 
waived.  The  seven  amendments  are: 

An  amendment  by  Representative 
CoNTE  to  delay  the  Imposition  of  sanc- 
tions imder  the  Clean  Air  Act  for  8 
months  beyond  the  current  law  date 
of  January  I.  1988.  to  be  debated  for 
30  minutes; 


An  amendment  by  Representative 
Mdrtha,  which  will  be  offered  as  a 
substitute  for  the  Conte  amendment 
unless  the  Conte  amendment  is  not  of- 
fered, in  which  case  It  may  be  offered 
to  the  joint  resolution  Itself.  This 
amendment  would  delay  the  Clean  Air 
Act  sanctions  for  21  months.  It  is  de- 
batable for  30  minutes; 

An  amendment  by  Representative  de 
LA  Garza  dealing  with  transfers  of  ap- 
propriations for  the  Commodity 
Credit  Corporation,  to  be  debated  for 
60  minutes; 

An  amendment  by  Representative 
DiNGELL  to  reinstate  the  Federal  Com- 
munications Commission  fairness  doc- 
trine, to  be  debated  for  30  minutes; 

An  amendment  by  Representative 
Oberstar  to  prohibit  assistance  to 
Haiti,  other  than  humanitarian  aid. 
unless  the  democratic  process  is  ad- 
hered to  by  the  Government  of  Haiti, 
to  be  debated  for  30  minutes; 

An  amendment  by  Representative 
Brooks  to  prohibit  the  use  of  funds  in 
the  joint  resolution  to  enter  Into  a 
contract  for  the  construction  or  repair 
of  a  public  building  or  public  work  In 
the  United  States  with  a  Japanese 
company,  to  be  debated  for  30  min- 
utes; and. 

An  amendment  by  Representative 
Williams  reallocating  unspent  title  III 
formula  funds  of  the  Job  Partnership 
Training  Act,  to  be  debated  for  15  min- 
utes. 

Finally.  Mr.  Speaker,  the  rule  pro- 
vides for  a  motion  to  recommit,  with 
or  without  Instructions,  and  provides 
that  if  the  motion  to  reconunit  does 
contain  instructions,  it  is  debatable  for 
1  hour,  with  the  time  equally  divided 
between  the  proponent  and  an  oppo- 
nent of  the  motion. 

Mr.  Speaker,  It  will  be  easy  for  Mem- 
bers to  find  some  reason  to  vote 
against  this  rule  or  against  the  con- 
tinuing resolution  If  they  want  to.  You 
can  argue  that  the  continuing  resolu- 
tion does  not  cut  spending  enough, 
that  the  Ek;onomlc  Summit  Agreement 
Is  not  the  best  possible  answer  to  the 
deficit,  that  you  think  that  certain 
amendments  should  or  should  not 
have  l)een  included  In  the  rule.  But. 
while  I  have  the  greatest  respect  for 
my  colleagues  who  sincerely  believe 
there  Is  a  better  way  to  deal  with  the 
deficit,  I  am  convinced  that  the  imple- 
mentation of  the  Economic  Summit 
Agreement  Is  the  only  game  In  town. 
And  In  that  game  we  arc  down  a 
touchdown  late  In  the  fourth  quarter. 
I  think  we  have  a  good  chance  to  run  a 
2-minute  drill  and  score  as  the  clock 
runs  out  on  this  session  of  Congress, 
but  If  somebody  sacks  the  quarterback 
Stfid  causes  a  fiunble  on  the  first  play, 
I  am  not  sure  that  we  will  be  able  to 
come  back.  We  need  to  pass  this  rule 
and  this  continuing  resolution  and 
move  ahead  expeditiously  with  the  Im- 
plementation   of    the   summit    agree- 


ment. I  urge  a  "yes"  vote  on  the  rule 
and  the  joint  resolution. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  this  rule  and  this  bloat- 
ed spending  bill  are  unacceptable,  and 
I  ask  for  a  "no"  vote  on  both. 

The  Rules  Committee  convened  yes- 
terday morning  at  10:30  a.m.  and  ad- 
journed at  6  p.m.  after  hearing  testi- 
mony from  over  50  Members  on  this 
rule.  Despite  their  arguments,  their 
amendments  were  summarily  rejected 
by  the  committee,  and  many  of  these 
amendments  have  considerable  merit. 
On  the  other  hand,  a  mixed  variety  of 
amendments,  many  of  them  wholly 
uru-elated  to  fiscal  year  1988  spending, 
were  made  in  order.  For  this  reason, 
there  Is  really  little  justification  for 
this  rule.  Except  for  those  favored  few 
who  had  their  amendments  made  in 
order,  there  is  little  if  any  reason  to 
vote  for  this  rule.  Because  of  this.  I 
ask  for  a  "no"  vote  on  the  rtile. 

As  to  the  appropriations  bill  Itself,  It 
falls  far  short  of  what  is  required  to 
begin  our  forced  march  toward  fiscal 
responsibility  and  significant  reduc- 
tions in  Federal  spending.  At  a  time 
when  the  International  financial  mar- 
kets are  looking  to  Washington  for 
leadership  and  when  the  American 
people  demand  it,  we  are  about  to  take 
up  an  omnibus  spending  bill  which 
does  not  contain  specific  spending  cuts 
in  line  with  the  budget  agreement. 

This  Is  not  leadership.  This  is  the 
same  old  runaround,  and  I  ask  Mem- 
bers to  vote  down  this  rule  and  this 
bill.  We  must  step  forward  and  provide 
leadership  in  achieving  significant  re- 
ductions in  Federal  spending.  We  can 
do  better  than  this.  We  must  do  better 
than  this. 

Vote  "no"  on  the  rule. 

Mr.  Speaker,  the  continuing  resolu- 
tion process  really  Is  a  hoax.  We 
should  give  the  Appropriations  Com- 
mittee and  Its  subcommittees  the 
power  to  act,  bring  those  bills  to  the 
House  floor,  pass  them  and  send  them 
to  the  Senate  and  let  the  President 
sign  or  veto  them. 

I  would  like  to  say  that  this  continu- 
ing resolution  brought  to  the  floor  of 
the  House  today  is  no  fault  of  the  Ap- 
propriations Committee.  In  fact,  we  all 
know  that  a  continuing  resolution  Is  a 
necessity  In  order  to  keep  this  Govern- 
ment moving.  We  must  do  whatever  Is 
necessary  to  correct  the  situation  in 
the  future. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker,  once 
again,  unfortunately,  I  am  in  the  well 
asking  for  the  defeat  of  a  rule  on  a 
major  piece  of  legislation,  and  I  quite 
frankly  am  getting  a  little  bit  exasper- 
ated with  my  own  leadership's  contin- 
ued refusal  to  allow  those  of  tis  In  this 
body,   each   elected  by   some   550,000 


constituents,  an  opportunity  to  have 
voted  upon  certain  amendments  when 
others  continue  to  have  a  free  rein  at 
offering  theirs. 

Mr.  Speaker,  not  only  am  I  tired  of 
it,  I  believe  the  550,000  people  in  the 
17th  District  of  Texas  are  getting  tired 
of  it.  It  is  not  unreasonable  for  those 
of  us  who  want  to  Improve  upon  the 
summit  to  be  allowed  to  have  that 
vote.  There  Is  nothing  unreasonable 
about  that. 

I  hope  218  of  my  colleagues  on  both 
sides  of  the  aisle  will  join  in  opposition 
to  this  rule  today  so  that  we  might  be 
able  to  have  an  answer  to  the  ques- 
tion: Are  we  willing  in  this  body,  us  In- 
dians, so  to  speak,  instead  of  our 
chiefs,  to  do  more. 

Why  I  am  here  today  Is  quite  simply 
this  article  from  Business  Week.  If  my 
colleagues  have  not  read  It,  they  ought 
to. 
Wake  up,  America! 

The  stock  market  may  recover  somewhat, 
but  the  message  underlying  the  crash  re- 
mains largely  unheeded.  We  have  spent  too 
much,  borrowed  too  much,  and  imported  too 
much.  We  have  lived  beyond  our  means,  re- 
lying on  foreigners  to  finance  our  massive 
budget  and  trade  deficits.  The  bill  Is  now 
coming  due:  America's  standard  of  living 
seems  bound  to  suffer,  unless  *  •  *. 

Unless  we  who  are  elected  by  the 
people  of  America  do  our  job,  and  our 
job  should  be  today  to  have  a  true 
freeze  on  appropriations.  It  Is  not  nec- 
essary to  increase  spending  in  any 
area.  That  is  all  that  I  asked  when  I 
went  before  the  Rules  Committee  yes- 
terday, allow  us  a  chance  to  vote  on 
the  floor  of  the  House  to  freeze,  and 
we  were  denied. 

That  is  not  democratic,  folks,  that  is 
not  democratic,  and  I  hope  we  defeat 
this  rule,  come  back  with  a  simple, 
clean  rule  that  allows  the  Appropria- 
tions Committee  to  do  its  work  and 
allows  all  of  us  to  heed  this  warning 
of.  "Wake  up,  America." 

If  we  do  not  do  it,  we  are  going  to 
wake  up  and  guess  what,  the  American 
people  are  going  to  hol(f  "us"  responsi- 
ble, not  themselves. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Pennsylvania    [Mr. 

Mr.  RIDGE.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule. 

The  Rules  Committee,  understand- 
ably reluctant  to  allow  amendments  to 
the  CR,  nonetheless  believed  six  addi- 
tional Issues  should  be  considered.  The 
gentlelady  from  Cormectlcut.  Barbara 
Kennelly,  and  I  believed  there  should 
have  been  a  seventh. 

As  presently  designed,  the  1990 
census  wlU  exclude  those  defending  us 
overseas  In  the  Armed  Forces  and  will 
include  millions  of  illegal  aliens. 

Those  serving  In  the  Persian  Gulf. 
Philippines,  Korea,  Germany,  will  not 
be  counted  nor  will  their  dependents. 
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Those  whose  contributions,  sacrifice, 
and  bravery  we  laud  every  Memorial 
Day.  Fourth  of  July,  and  Veterans 
Day,  will  be  excluded  from  the  census. 

The  preamble  of  the  Constitution 
does  not  read  "We  the  people  of  the 
United  States  who  happen  to  be  In  the 
United  States  on  any  given  day."  It 
reads,  "We  the  people  of  the  United 
States." 

Think  about  it.  For  purposes  of  rep- 
resentation here  in  this  Chamber— the 
people's  house— these  men.  women, 
and  children  are  without  a  country. 
The  Rules  Committee  and  the  Census 
Bureau  has  said  you  don't  count. 

However,  they  will  count  illegal 
aliens.  We  will  always  support  those 
who  seek  refuge  and  escape  from  des- 
perate situations.  We  will  continue  to 
provide  economic  and  educational  sup- 
port to  them. 

But  these  people  have  citizenship  in 
another  country  and  should  not  be  al- 
lowed to  dilute  the  votes  of  American 
citizens. 

Our  amendment  would  simply  give 
this  Chamber  and  opportunity  to 
direct  the  census  bureaus  to  include 
Americans  and  exclude  illegals.  It 
would  not  have  affected  the  distribu- 
tion of  Federal  funds. 

The  question  is  one  of  fairness  and 
self  government.  By  definition,  our 
servicemen  and  women  are  members 
of  our  political  community  and  must 
be  counted.  Similarly,  illegals  are  not 
members  of  that  community  and 
should  not  be  counted. 

The  exclusion  of  servicemen  and 
their  dependents  is  a  disgrace. 

The  inclusion  of  illegal  aliens  is  a 
travesty.  We  have  been  denied  the  op- 
portunity to  correct  this  injustice  and 
I  encourage  my  colleagues  to  vote 
"no." 

D  1045 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa [Mr.  English]. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  like  to  engage 
the  chairman  of  the  Committee  on  Ap- 
propriations in  a  colloquy,  if  I  may. 

Mr.  Chairman,  it  is  my  understand- 
ing that  the  Intent  of  the  continuing 
resolution  in  addition  to  appropriating 
some  $300,000  earmarked  in  the  report 
for  Kenaf  nematode  research  at  Wes- 
laco.  TX,  amd  Lane,  OK,  I  also  under- 
stand the  committee  intends  to  have 
$300,000  from  undesignated  funds  to 
be  allocated  for  a  continuation  of  the 
ongoing  cooperative  research  in  devel- 
oping critical  harvest  machinery  and 
to  conduct  field  testing  for  sustained 
yield.  Is  that  correct? 

Mr.  WHITTEN.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  ENGUSH.  I  yield  to  the  chair- 
man of  the  committee. 


Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Texas  [Mr.  ARMry]. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  ladies  and  gentlemen, 
here  we  are  2  months  into  fiscal  year 
1988.  This  Congress  has  not  yet  passed 
nor  has  the  President  signed  a  single 
appropriations  bill. 

In  the  ordinary  business  of  this  Con- 
gress, if  we  were  in  conformity  with  all 
the  rules  of  our  body  and  the  law  of 
the  land,  we  would  have  passed  13  sep- 
su-ate  appropriations  bills  in  a  timely 
fashion  in  order  for  the  President  to 
sign  them  or  reject  them  and  then  for 
them  to  be  subsequently  reworked  and 
passed  into  law  prior  to  the  beginning 
of  the  fiscal  year.  Because  of  our  fail- 
ure to  do  that,  we  now  must  wrap  all 
of  the  remaining  spending  for  fiscal 
year  1988  into  one  omnibus  continuing 
resolution. 

Now  in  doing  that  and  especially 
doing  it  this  late  in  the  year,  what  we 
have  done  is  effectively  repealed  the 
President's  existing  constitutional  veto 
authority  and  cut  him  out  of  the  final 
decisionmaking  processes  regarding 
how  we  spend  the  taxpayers'  money. 

In  order  to  replace  that  participa- 
tion by  the  President  and  to  do  so  at 
this  time  by  way  of  extending  the 
spirit  of  the  budget  summit  wherein 
the  Members  of  Congress  asked  the 
White  House  and  the  President  to  par- 
ticipate in  the  process  of  formulating 
a  summit  reconciliation  package.  I  am 
aslung  today  as  I  asked  in  the  Rules 
Committee  yesterday  and  was  turned 
down  by  the  Members  of  this  body  to 
support  me  in  an  effort  to  achieve  en- 
hanced recision  authority  for  the 
President  over  this  continuing  resolu- 
tion and  this  continuing  resolution 
alone.  Enhanced  recision  authority  is 
like  a  line-item  veto  in  that  the  Presi- 
dent is  able,  with  this  authority,  to  ex- 
amine the  continuing  resolution  and 
take  out  on  a  line-item  basis,  or  reduce 
on  a  line-item  basis  that  expenditure 
which  he  thinks  is  excessive  or  uruiec- 
essary  to  the  public  interest. 

It  is  unlike  a  line-item  veto  in  that 
rather  than  taking  two-thirds  of  the 
body  to  override  the  President's  deci- 
sion, his  decision  can  be  overridden 
with  a  simple  majority. 

The  House  does  then  have  the 
chance  to  pass  the  final  word  on  the 
matter  and  the  President  has  an  op- 
portunity to  participate  in  the  process. 

In  order  to  provide  the  opportunity 
for  this  body  to  vote  on  this  important 
issue  I  am  forced  by  the  refusal  of  the 
Rules  Committee  to  grant  my  request 
in  the  rule,  to  ask  the  Members  of  the 
body  to  Join  with  me  in  voting  against 


the  moving  of  the  previous  question 
on  the  rule.  At  that  point  I  will  call 
for  a  vote  and  I  ask  you  to  please  vote 
"no." 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
utes to  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  the  Washington  Times 
of  November  20  announced  that  the 
Japanese  would  not  allow  American 
companies  to  bid  on  60  billion  dollars' 
worth  of  public  works  projects  spread 
out  over  the  next  10  years.  The  Japa- 
nese said  specifically  they  did  not  need 
any  outside  help  and  in  fact  only  al- 
lowed one  American  company  to  bid. 
that  was  Bechtel  Group.  Inc..  of  San 
Francisco,  on  a  $7  billion  airport  Job 
and  they  allowed  Bechtel  Group  to  bid 
on  a  consultancy  contract  that 
amounted  to  $200,000.  probably  be 
cause  the  Japanese— and  I  am  not 
here  to  bash  the  Japanese— probably 
because  the  Japanese  could  not  pro- 
vide the  service  for  themselves. 

Now  take  into  consideration  that  In 
1986  alone  the  Japanese  got  over  2  bil- 
lion dollars'  worth  of  public  works  in 
America  in  1986.  alone. 

Ladies  and  gentlemen,  what  is  wrong 
with  Congress  here?  The  official  auto- 
mobile of  the  United  States  Olympic 
skiing  team  is  a  Subaru.  The  Pentagon 
purchased  5.000  Japanese-made  trucks 
2  years  ago.  They  got  a  $30  million 
computer  contract  just  a  month  ago. 
And  those  generals  and  admirals  keep 
coming  before  our  committees  and 
keep  telling  us  if  we  cannot  buy  those 
cheaper  made  foreign  goods,  we  are 
going  to  hurt  our  national  security. 

I  am  tired  of  hearing  that.  I  say  here 
it  is  time  to  tell  the  Pentagon  we  can 
hire  generals  a  lot  cheaper  from 
Korea,  if  we  want  to  use  that  argu- 
ment. I  am  saying  that  we  support  the 
Brooks  amendment  today— and  it  does 
not  even  go  far  enough.  I  think  it  is 
time  we  put  some  "buy  American"  leg- 
islation into  our  dollars  and  our  pro- 
curement programs. 

Take  a  look  at  what  their  public 
works  projects  are:  five  major  airports 
construction.  They  want  to  ship  more 
goods  to  America.  They  have  a  $60  bil- 
lion surplus  with  us  now.  We  are  open- 
ing the  gates  and  they  are  telling  us, 
"You  can't  even  bid." 

I  say  this  today,  if  we  do  not  send  a 
message  today  folks,  we  will  have  a 
rice  paddy  in  the  next  5  years  on  the 
East  Lawn  of  the  White  House.  We  are 
acting  like  a  bunch  of  fools.  I  do  not 
blame  the  President.  I  do  not  blame 
the  American  businessman.  I  say  I 
blame  the  Congress  of  America  if  you 
are  going  to  let  this  Nation  get  raped 
any  further. 

I  am  asking  for  a  "yes"  vote  on  the 
Brooks  amendment  and  I  am  asking 
the  committees  to  look  at  my  "buy 


American"  legislation  and  let  us  let 
the  Japanese  know  that  we  mean  some 
business. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Michel],  our  distinguished 
leader  on  this  side  of  the  aisle. 

Mr.  MICHEL.  Mr.  Speaker.  I  am  told 
by  a  reliable  source  that  the  shortest 
book  review  on  record  appeared  in  a 
19th-century  British  publication.  In  its 
entirety  the  review  read,  "This  will 
never  do."  Those  same  words  can  serve 
as  our  review  of  this  legislation.  Now 
what  we  have  before  us  is  one  of  those 
curious  hybrids  that  the  majority,  in 
its  role  as  a  legislative  Dr.  Franken- 
stein, likes  to  create.  It  is  neither  fish 
nor  fowl,  a  curious  amalgam  of  bits 
and  pieces  from  the  wishbook  of  the 
spenders  mixed  and  mingled  and  pre- 
sented to  us  piping  hot  as  a  continuing 
resolution. 

But  that  is  precisely  the  problem. 
This  legislation  is  all  continuing  and 
no  resolution.  It  continues  the  on- 
slaught on  the  budget  because  it  does 
not  reflect,  it  certainly  does  not  imple- 
ment the  budget  summit  agreement.  It 
lacks  resolution  because  it  fails  to  live 
up  to  even  the  bare  minimum  of  the 
agreement  that  constituted  the 
summit  agreement.  It  leaves  that  to  an 
untouchable,  relatively  unaccountable 
conference. 

That  is  the  problem  with  a  House 
dominated  by  those  who  neither  know 
nor  care  what  budget  responsibility 
means.  One  day  we  are  at  the  summit 
and  the  next  day  we  begin  to  plum- 
met. 

Whatever  happened  to  the  appro- 
priations process?  We  have  "bombs" 
instead.  I  am  talking  about  "bloated 
omnibus  money  bills."  And  they  are 
bombs  with  baggage  to  boot. 

In  other  words,  as  much  authorizing 
legislation  as  appropriating  language 
in  this  particular  process. 

The  arms  control  provisions  are  un- 
acceptable, especially  at  a  time  when 
the  President  is  about  to  negotiate  a 
true  arms  reduction.  They  were  unac- 
ceptable not  Just  to  Republicans  but 
to  a  majority  in  the  House  who  adopt- 
ed something  far  different  in  the  de- 
fense authorization  bill. 

I  guess  I  do  not  have  time  to  paint  in 
detail  the  grim  and  often  horrific  pic- 
ture of  the  damage  done  to  this  insti- 
tution and  this  country  by  legislation 
through  bloated  omnibus  money  bills. 
You  all  know  what  I  am  talking  about, 
the  kind  of  thing  we  have  here  in  this 
continuing  resolution  where  three 
bills,  not  even  considered  on  the  House 
floor,  defense,  foreign  aid  and  agricul- 
ture appropriations,  are  presented  to 
us  today  for  the  very  first  time  with- 
out any  opportunity  for  amendment 
by  the  rank  and  file  of  our  Members. 

Now  that  is  Just  absolutely  a  lousy, 
rotten  way  to  legislate  in  this  body 
where  we  are  supposed  to  be  given  an 
opportunity  to  express  our  will.  Both 


sides  of  the  aisle,  all  shades  of  think- 
ing and  particularly  significant  money 
bills,  probably  the  three  largest  ones 
we  have  to  contend  with.  They  are  all 
limiped  together  again  in  one  ball  of 
wax. 

The  majority  demands  that  we  deal 
with  clean  air  and  the  fairness  doc- 
trine in  this  bill.  It  is  ironic  that  both 
of  these  should  be  urged  upon  us  in 
this  legislation.  Clean  air?  Why?  The 
majority  is  polluting  the  legislative  at- 
mosphere with  smog  like  this. 

Fairness?  The  fairness  doctrine  has 
already  been  the  subject  of  a  Presiden- 
tial veto  but  the  majority  obviously 
believes  that  once  is  not  enough  and 
wants  to  override  his  veto  not  by  the 
required  two-thirds  majority  of  a  con- 
stitutional veto,  but  by  simply  a  ma- 
jority vote  in  this  body. 

Our  problem,  however,  is  that  we 
need  some  kind  of  vehicle  to  drive  over 
to  the  other  body  so  we  can  get  this 
process  moving  along  in  a  very  limited 
timeframe. 

Unfortunately,  this  particular  vehi- 
cle is  so  loaded  down  with  Junk  we 
may  not  even  start  the  engine  to  get  it 
over  to  the  other  body. 

So  once  again  the  inability  or  unwill- 
ingness of  the  Democratic  leadership 
to  put  some  restraint  on  the  political 
giftgiving  in  this  legislation  thwarts 
what  we  really  need  to  do  in  an  order- 
ly fashion. 

It  is  Government  by  appetite.  And  I 
respectfully  suggest  the  Democratic 
leadership  put  itself  on  a  legislative 
diet. 

At  this  point.  I  guess  I  am  supposed 
to  fall  back  on  that  old  reliable  cliche 
by  saying  "it  is  business  as  usual."  But 
that  would  frankly  be  an  insult  to 
business. 

No.  this  is  Democratic  leadership  as 
usual,  directing  our  eyes  to  the  high 
ground  of  the  svunmit  with  its  rhetoric 
while  dragging  us  into  the  valley  of 
economic  and  legislative  despair  with 
this  omnibus  appropriation  bill. 

Well,  Mr.  Speaker,  there  is  one  kind 
of  continuing  resolution  that  you 
cannot  rely  on  today  and  that  is  com- 
placement  Republicans. 

We  cannot  accept  this.  As  I  said 
when  I  began,  this  will  never  do.  We 
Republicans  are  going  to  give  voice  to 
the  wishes  of  the  vast  majority  of 
Americans  outside  of  this  Chamber 
and  continue  with  resolution  to  vote 
against  this  and  any  other  similar 
bloated  bills  that  so  heartlessly  and 
blatantly  go  bju;k  on  the  solemn 
pledge  we  made  at  the  summit  to 
really  make  some  meaningful  reduc- 
tions in  the  deficit. 

I  yield  back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Kentucky 
[Mr.  Mazzoli]. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Speaker,  I  want  to  thank  my 
friend  from  South  Carolina  for  yield- 
ing the  time  and  I  appreciate  his  work 
on  the  committee  yesterday  before 
which  I  appeared.  I  have  to  say  in 
candor  that  I  am  very  disappointed 
that  the  committee  did  not  permit  this 
gentleman  from  Kentucky  to  offer  an 
amendment  which  I  think  would  have 
been  a  sensible  and  a  thoughtful  solu- 
tion to  a  problem  which  is  in  this  con- 
tinuing resolution  today.  And  that  is 
an  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Roybal] 
which  really  reverses  the  whole  idea  of 
the  Immigration  Reform  and  Control 
Act  of  1986.  Many  of  you  who  were 
here  in  the  99th  and  now  in  the  100th 
Congresses  remember  my  saying  so 
often  that  the  legalization  section  of 
the  immigration  bill  was  not  meant  to 
be  an  amnesty  but  was  meant  to  be  a 
case-by-case  examination. 

D    1100 

What  the  amendment  of  the  gentle- 
man from  California  does,  and  it  is 
very  sympathetic  and  I  can  under- 
stand why.  because  he  is  a  very  sympa- 
thetic gentleman,  it  goes  too  far.  It  ba- 
sically says  that  every  family-related 
member  of  one  seeking  legalization 
under  the  immigration  bill  cannot  be 
deported. 

Furthermore.  those  individuals 
could  be  felons.  They  could  be  crimi- 
nals. Under  current  existing  law.  they 
would  have  to  be  expelled,  but  under 
the  amendment  of  the  gentleman 
from  Csdifomia  now  in  the  bill,  they 
could  not  be  deported.  F^irthermore, 
people  who  qualify  do  not  even  now 
have  to  be  in  the  United  States.  They 
could  be  abroad  and  if  they  sneak  into 
the  country  through  some  artifact, 
through  some  device,  they  then 
cannot  be  deported. 

I  offered  an  amendment  yesterday, 
not  allowed  at  all.  which  would  have 
made  it  the  sense  of  Congress  that  the 
Immigration  Service  be  extremely  cor- 
dial to  the  idea  of  keeping  families  to- 
gether, to  be  extremely  sensitive  and 
compassionate  toward  families,  trying 
not  in  every  case  to  break  them  up. 
That  I  think  would  be  a  solution. 

I  hope  my  friends  who  will  serve  on 
the  conference  who  will  decide  what 
comes  back  to  this  body  will  be  very 
sympathetic  to  the  idea  of  revising  the 
amendment  of  the  gentleman  from 
California,  not  defeating,  not  throwing 
it  out,  not  striking  it  entirely,  but  re- 
vising it  to  make  it  do  what  the  gentle- 
man perhaps  unwittingly  did,  which  is 
to  allow  felons  to  perhaps  stay  in  this 
country  who  under  current  law  would 
be  excludable  and  which  allows  people 
to  qualify  who  are  not  even  now  in  the 
United  States,  which  acts  as  another 
attraction  for  illegal  entry. 

So  I  appreciate  the  problems  my 
friends  in  the  Rules  Committee  had. 
They     cannot     accommodate     every 
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amendment,  but  I  think  in  fact  mine 
should  have  been  accommodated. 
Lacking  that,  I  hope  when  the  confer- 
ence does  convene  that  some  thought 
be  given  to  correcting  the  error  which 
I  think  Is  now  in  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from 
Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Speaker,  most 
Americans,  including  some  Members 
of  Congress,  do  not  understand  all  the 
jargon  relating  to  the  budget  process, 
whether  it  be  the  CR.  CBO.  OMB.  the 
difference  between  outlays  and  au- 
thorities, the  difference  between  ap- 
propriations and  authorizations,  which 
base  line,  whether  it  be  current  serv- 
ices, Gramm-Rudman,  sequestration, 
presummit,  postsummit,  the  difference 
between  rescissions  and  deferrals,  or 
enhanced  rescissions  and  deferrals,  all 
of  this  can  sometimes  be  confusing, 
but  the  American  public  does  under- 
stand fairness,  and  they  understand  a 
budget  freeze— not  spending  anymore 
this  year  than  we  spent  last  year. 

Many  of  us  have  been  working  with 
a  Bipartisan  Appropriation  Task 
Force,  BATP,  and  we  have  a  "fairness" 
amendment,  a  real  discretionary 
spending  freeze  amendment. 

We  asked  the  Rules  Conmiittee  yes- 
terday in  testimony  to  have  the  oppor- 
tunity today  to  offer  that  amendment 
to  the  CR.  Many  believe  that  a  majori- 
ty of  Members  of  this  body  would  sup- 
port such  a  freeze,  especially  if  we 
were  allowed  to  vote  on  it.  but  we  will 
never  know,  especially  if  this  rule 
passes. 

I  urge  my  colleagues  to  vote  against 
this  rule,  to  insist  on  having  the  op- 
portunity to  vote  for  fairness,  some- 
thing that  will  really  reduce  the  defi- 
cit. That  is  the  bottom  line  and  the 
American  people  do  understand  that. 

Vote  against  the  rule  and  for  the 
motion  to  reconunit. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Texas 
[Mr.  Chapman].  The  gentleman  from 
Texas  [Mr.  Chapbian]  is  the  author  of 
the  self-executing  amendment  in  the 
rule  that  will  do  away  with  a  pay  raise 
for  Members  of  Congress,  as  well  as 
other  high  Government  officials,  in- 
cluding judges. 

Mr.  CHAPMAN.  Mr.  Speaker,  let  me 
make  basically  just  three  points  in  the 
brief  time  that  1  have.  Yesterday 
before  the  Rules  Committee,  I  re- 
quested that  the  rule  of  debate  on  the 
continuing  appropriation  bill  contain  a 
self-enacting  provision  that  would 
strip  the  congressional  pay  raise  and 
other  high  official  pay  raises  from  the 
budget  agreement  that  hopefully  we 
will  adopt  in  the  next  few  days.  A  few 
days  ago,  amidst  some  rather  emotion- 
al declarations  and  partisan  rhetoric,  I 
cast  a  vote  for  the  budget  reconcilia- 
tion bill.  Since  that  time,  my  col- 
leagues on  the  Republican  side  of  the 


aisle  have  blistered  me  back  in  my  dis- 
trict and  in  the  press  with  a  line  that 
the  House  of  Representatives  has  in- 
creased revenues  to  give  itself  a  raise. 
As  I  told  the  people  of  my  district,  I 
intend  to  see  to  it  that  the  House  of 
Representatives  votes  on  this  pay 
issue.  Well,  today  is  the  day  we  get  to 
vote  to  remove  that  pay  increase  from 
any  legislation  that  passes  the  Con- 
gress. 

To  my  friends  on  the  Republican 
side,  let  me  say  that  today  is  the  day 
that  a  vote  for  this  rule  will  do  away 
with  that  pay  raise;  and  as  surely  as  a 
vote  against  reconciliation  was  a  vote 
against  the  congressional  pay  raise  a 
few  days  ago,  today  a  vote  against  this 
rule  will  be  a  vote  for  a  congressional 
pay  raise,  make  no  mistake  about  it. 
Support  the  rule  if  you  want  to  strip 
out  the  outrageous  congressional  pay 
Increase. 

As  to  what  the  distinguished  minori- 
ty leader  said  about  this  bill  not  enact- 
ing the  budget  summit  agreement,  he 
is  just  plain  wrong.  Let  me  read  from 
the  report  of  the  Rules  Committee.  It 
says,  very  simply,  that  the  purpose  of 
this  rule  under  section  1  Is  "in  order  to 
achieve  the  levels  of  deficit  reduction 
agreed  to  in  the  economic  summit  by 
the  President  and  the  Joint  Leader- 
ship of  Congress";  and  "In  order  to 
carry  out  the  levels  agreed  to  in  the 
economic  summit,  the  Conunittee  on 
Appropriations  shall  take  such  steps 
as  are  necessary  to  apportion  these 
levels  among  the  various  subcommit- 
tees and  shall  make  such  reconmienda- 
tions  in  the  conference  report  on  this 
resolution  as  insure  that  these  levels 
are  not  exceeded." 

My  friends,  this  is  a  rule  that  per- 
mits passage  of  a  bill  that  will  enact 
and  take  the  first  step  toward  enacting 
a  budget  agreement  that  is  the  biparti- 
san agreement  of  the  President  and 
the  joint  leadership  of  this  Congress. 
The  first  step  is  to  enact  this  rule,  and 
by  so  enacting  this  rule,  vote  against 
that  congressional  pay  raise  and  move 
a  biU  that  will  help  reduce  our  incredi- 
ble budget  deficits. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  am  sorry  that  the 
gentleman  from  Texas  who  just  spoke 
in  the  well,  my  friend  from  Texas,  who 
cast  the  deciding  vote  to  put  the  pay 
raise  into  place  now  comes  to  the 
House  trying  to  fool  it  again  with  re- 
gards to  what  we  are  really  doing  here. 

This  rule  is  one  more  attempt  to  put 
a  congressional  pay  raise  into  place 
without  giving  the  House  a  clear  vote 
up  or  down  on  the  issue.  Let  me  tell 
you  why  that  is  true. 

First  of  all.  as  the  gentleman  from 
South  Carolina  has  very  accurately 
pointed    out,    section    302(f)    of    the 


Budget  Act  is  waived  in  this  rule  in 
order  to  put  the  pay  raise  into  place. 
That  Is  right.  Section  132  of  the  bill 
puts  the  pay  raise  in  place  In  terms  of 
spending  and  in  this  rule  that  the  gen- 
tleman from  Texas  just  asked  us  to 
vote  for  is  a  provision  waiving  the 
Budget  Act  so  that  pay  raise  can  go 
into  place. 

Second,  if  you  take  a  look  at  what 
we  are  doing  in  this  rule,  it  prevents 
the  House  from  voting  on  a  pay  raise. 
Rather  than  getting  a  clear  vote  on 
the  pay  raise,  up  or  down  as  we  could 
if  we  could  strike  section  132,  no,  in- 
stead we  are  going  to  have  a  self-exe- 
cuting provision  here  that  prevents 
the  House  from  having  that  kind  of 
clear  vote. 

I  would  remind  this  House  that  ac- 
cording to  news  stories  published  im- 
mediately after  the  vote  on  the  recon- 
ciliation bill  to  which  the  gentleman 
from  Texas  referred,  the  Speaker 
promised  a  separate  vote  on  the  issue 
of  the  pay  raise.  A  clear  up-or-down 
vote  was  certainly  implied  at  that 
point.  This  rule  reneges  on  that  prom- 
ise. This  rule  again  buries  the  pay 
raise  in  a  sea  of  confusion  and  proce- 
dure. 

Let  me  tell  the  House  what  this  is  all 
about.  Once  again,  what  we  are  trying 
to  do  is  get  a  vehicle  over  to  the  con- 
ference committee  without  any  kind  of 
clear  vote  on  the  issue  so  that  the  con- 
ference committee  can  once  again  play 
games  and  come  back,  telling  us  that 
we  cannot  really  vote  on  this  because 
Members  of  Congress  automatically 
get  the  pay  raise,  there  is  no  money  in 
the  bill.  That  is  exactly  where  we  are 
going  to  be  again. 

What  we  needed  was  the  opportuni- 
ty to  specifically  strike  section  132  of 
the  bill.  This  rule  prevents  us  from 
having  that  clear  vote  on  the  pay  raise 
issue,  and  in  fact,  waives  the  Budget 
Act  in  order  to  get  us  to  the  provision 
that  is  in  the  bill. 

I  would  say  to  the  House  that  if  you 
vote  for  this  rule,  you  are  voting  for 
one  more  phony  mechanism  designed 
ultimately  to  assure  that  Members  of 
Congress  get  the  3-percent  increase 
down  the  pike  a  ways. 

I  would  hope  that  no  Member  of 
Congress  would  vote  for  this  rule 
thinking  it  has  anything  to  do  with 
preventing  the  pay  rsdse,  because  if 
you  do,  you  are  voting  for  one  more 
phony  attempt. 

Let  me  tell  you,  these  are  the  same 
people  who  told  us  when  the  reconcili- 
ation bill  came  to  the  floor  that  there 
was  no  pay  raise  in  it.  They  came  out 
to  the  floor  and  said  that  any  kind  of 
pay  raise,  of  course,  would  be  covered 
by  the  appropriation  bill. 

Well,  if  you  check  the  appropria- 
tions bill  on  page  24,  they  are  abso- 
lutely right.  Section  132  on  page  24,  in 
fact,  has  the  pay  raise  in  it  and  we  are 


being  told  by  this  rule  that  you  cannot 
strike  that  provision. 

Now,  I  would  say  to  the  House,  let  us 
not  vote  again  for  a  phony  procedure. 
Let  us  vote  against  this  rule  and  get  a 
real  chance  to  stop  this  pay  increase. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  regret 
very  much  that  we  are  here  going 
through  this  confusing  diatribe  over 
what  does  or  does  not  constitute  a 
good  faith  effort  on  the  part  of  the 
House  to  eliminate  a  pay  raise  for 
Members  of  Congress,  the  judiciary 
and  the  top  grade  executives. 

This  rule  is  the  operative  way  to  do 
it.  This  puts  us  explicitly  on  record  as 
not  providing  any  money  to  those  who 
fall  in  the  category  of  those  who  re- 
ceived the  raise  from  the  Quadrennial 
Commission  in  February. 

Members  of  both  parties  for  their 
political  futures  sake  should  be  clear 
on  that.  There  should  be  no  obfusca- 
tion  or  confusion.  This  is  the  opportu- 
nity to  go  on  record  if  you  do  not  be- 
lieve it  is  appropriate  for  us  and  others 
in  our  income  bracket  in  the  Federal 
service  to  get  a  raise. 

I  regret,  frankly,  that  we  are  going 
through  this.  I  regret  that  it  becomes 
a  political  football,  becomes  so  conten- 
tious and  ends  up  in  full-page  political 
ads,  causing  both  parties  to  react  the 
way  we  do,  but  that  is  the  reality.  And 
this  is  the  opportunity  to  declare  your- 
self. Do  not  be  confused,  because  re- 
grettably you  could  pay  with  demagog- 
ic attacks  on  you  ix>  your  next  cam- 
paign. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentlewoman  from  Il- 
linois [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, we  can  all  regret  contentious  be- 
havior on  many  parts  of  this  rule  and 
there  is  one  easy  way  to  take  care  of  it. 
Do  not  vote  for  it. 

We  all  agree  there  are  problems  in 
this  rule,  and  everyone  knows  them. 

First  of  all,  the  obvious,  it  waives 
points  of  order  for  violating  the 
Budget  Act,  but  one  can  argue  that  we 
have  done  that  so  consistently  that  it 
should  not  bother  the  majority  of  our 
people,  but  we  do  also  waive  points  of 
order  on  all  amendments  that  are  al- 
lowed, and  let  us  look  at  some  of  the 
amendments  that  are  allowed. 

On  our  side  of  the  aisle  there  is  no 
reason  whatsoever  to  vote  for  this 
rule.  As  usual,  with  one  exception,  all 
Republican  amendments  were  disal- 
lowed by  the  Rules  Committee.  Some- 
times, for  my  friends  on  the  Demo- 
cratic side  of  the  aisle,  we  are  asked 
why  the  Republicans  are  being  conten- 
tious, why  are  we  not  going  along  with 
what  would  seem  to  be  good  for  the 
body  as  a  whole? 

Well,  this  gives  you  the  obvious 
reason,  because  time  after  time  after 


time  the  minority  is  disallowed  from 
the  most  obvious  of  all  amendments. 
In  this  case  the  one  Republican 
amendment  is  amendable,  but  only  by 
a  Democrat. 

I  am  sure  Americans  get  sick  of  just 
whining  about  what  the  majority  does 
to  the  minority,  so  there  are  more  rea- 
sons than  that  to  vote  against  this 
rule. 

Even  If  you  like  voting  on  amend- 
ments that  you  have  not  seen,  I  be- 
lieve virtually  every  Member  of  this 
Congress  has  given  a  speech  about  the 
deficit.  We  oppose  the  deficit.  We 
want  to  do  something  about  the  defi- 
cit. This  rule  is  to  be  your  answer. 
This  rules  does  not  allow  the  House  to 
choose  how  the  deficit  will  be  ad- 
dressed. In  fact,  what  It  does  is  send 
back  to  the  very  committee  that  has 
been  unable  to  cope  with  the  spending 
problems  the  whole  decisionmaking 
process,  and  let  me  quote  from  that 
committee's  report  on  their  last  go- 
round: 

The  $6.8  billion  reduction  achieved  by  the 
committee  is  more  than  Its  share  of  the 
original  components. 

Does  anybody  In  the  entire  House 
believe  this?  More  than  its  share?  Who 
else  brings  about  the  spending  bills? 

If  you  believe  in  deficit  reduction, 
then  you  cannot  possibly  agree  to  give 
carte  blanc  to  the  committee  that  has 
proved  its  inability  time  and  time 
again  to  do  anything  about  what 
Democrats  and  Republicans  alike  are 
addressing  as  the  major  problem  for 
all  Americans. 

It  is  time,  for  once,  for  the  House  to 
show  some  courage  about  the  Appro- 
priations Committee  and,  yes,  I  name 
it  by  nsime. 

For  all  of  us  that  have  had  projects, 
for  all  of  us  that  have  asked,  we  can  be 
grateful,  but  it  is  time  for  the  larger 
Issue.  Vote  no  on  a  lousy  rule  to  pre- 
vent the  problems  that  have  occurred 
in  America. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
utes to  the  gentleman  from  Arkansas 
[Mr.  Anthony]. 
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Mr.  ANTHONY.  Mr.  Speaker,  I 
would  recommend  to  my  Republican 
colleagues  to  continue  to  take  a  walk. 
You  started  taking  a  walk  earlier  this 
year  when  you  walked  away  from  the 
budget  process.  As  a  result,  my  Demo- 
cratic colleagues  were  forced  to  pass 
the  budget.  We  were  forced  to  pass  the 
budget  reconciliation.  As  a  result  of 
the  October  19  stock  market  crash. 
President  Reagan  finally  came  and 
started  negotiating.  Our  leadership  de- 
cided to  meet  with  him  and  negotiate. 

Your  President  has  come  public  and 
said,  "Please  join  hands  with  us  for 
America's  future." 

Now  my  Republican  colleagues  are 
taking  another  walk  and  I  do  not 
blame  them.  That  side  of  the  aisle  has 


taken  a  walk  all  year,  and  ought  to 
take  a  walk  on  your  President  today. 

I  was  on  a  platform  the  other  day 
with  the  gentleman  from  Michigan 
[Mr.  Vanser  Jagt]  and  he  was  blasting 
the  Democrats  for  raising  the  tele- 
phone excise  tax  by  extending  ic  in 
order  to  pay  for  this,  quote  unquote 
pay  raise.  I  now  ask  him,  "Were  you 
not  one  of  the  27  Republicans  that 
voted  for  the  President's  budget?  150 
of  your  colleagues  voted  "no,"  but  27 
voted  "yes."  Does  the  gentleman  real- 
ize that  in  the  President's  own  budget 
he  recommended  that  the  3-percent 
telephone  excise  tax  be  extended? 

It  seems  to  me  that  Is  contradictory. 
First  the  minority  tries  to  walk  on  us 
and  then  tries  to  walk  on  its  own 
President.  I  say  to  my  colleagues  you 
cannot  have  it  both  ways.  If  you  do 
not  want  to  lead  and  you  do  not  want 
to  be  part  of  the  leadership,  you  ought 
to  take  a  walk  and  get  another  job. 
That  is  what  this  job  is  all  about.  We 
stood  here  in  January,  raised  our 
hands  and  said  that  we  would  try  to  do 
the  proper  thing. 

That  Is  aU  we  are  asking  today. 

Now  let  us  talk  about  this  pay  raise 
for  a  moment. 

It  Is  not  a  pay  raise.  No.  1. 

President  Reagan  imder  the  author- 
ity that  we  granted  him  recommended 
earlier  In  the  year  that  we  get  a  com- 
parability pay  adjustment  between  the 
private  sector  and  the  public  sector  of 
2  percent. 

I  would  ask  my  friend,  the  gentle- 
man from  Pennsylvania  [Mr.  Walker], 
if  he  is  trashing  the  President  of  the 
United  States.  Is  he  walking  on  the 
President? 

The  President  recommended  a  2-per- 
cent adjustment. 

What  Is  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  mad  about?  Is 
he  mad  at  the  President?  Why  does 
the  gentleman  not  come  down  here 
and  trash  the  President  of  the  United 
States  about  that?  Why  does  he  just 
try  to  trash  this  side  of  the  aisle? 

Let  us  make  it  a  bipartisan  trashing 
or  a  bipartisan  walking. 

The  Democratic  side  has  provided 
the  leadership  all  year  long  and  it  is 
clear  that  they  are  going  to  provide 
the  leadership  today. 

But  the  gentleman  from  Texas  [Mr. 
Chapman]  happens  to  represent  an  ad- 
joining town,  Texarkana.  I  represent 
Arkansas  side  and  he  represents  the 
Texas  side.  I  have  seen  the  hall  of 
shame  ads.  I  wrote  my  letter  back  and 
said  that  I  had  already  filed  for  reelec- 
tion as  a  fifth-term  Democrat.  I  hope 
they  get  a  coupon  candidate  down 
there,  because  I  would  like  to  nin 
against  coupon  candidates. 

The  gentleman  from  Texas  [Mr. 
Chapman]  was  right,  let  us  make  it 
clear,  a  "no"  vote  on  the  rule  is  a  clear 
vote  for  a  pay  Increase,  and  expect  the 
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hall  of  shame  full-page  ads  back 
your  districts. 

What  is  fair  on  one  side  is  fair  on 
the  other  side. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  there  is 
nothing  unusual  in  this  rules.  It  starts 
out  as  the  rule  on  every  appropriation 
bill  starts  out— by  waiving  the  budget. 
Remember  that  that  is  the  document 
which  we  spent  the  first  6  months  of 
1987  on  adopting,  the  one  that  was 
due  by  law  on  April  15  and  that  we  fi- 
nally adopted  on  June  24.  Remember 
that  one? 

So  here  we  are.  one  spending  bill  for 
the  entire  year,  $600  billion  on  one 
vote  with  a  single  hour  of  general 
debate  and  Just  six  or  seven  amend- 
ments, and  we  are  going  to  waive  all 
the  budgetary  guidance  that  took  us 
the  first  6  months  of  the  year  to 
adopt. 

In  other  societies  the  chairman  of 
the  Budget  Committee  might  resign  in 
disgrace  or  at  least  slink  off  into  the 
woodwork.  But  not  in  ours.  This  is 
business  as  usual.  We  lump  everything 
Into  one  massive  bill,  throw  away  the 
budget,  pass  it  with  minimal  debate  an 
little  chance  to  amend  it.  That  is  how 
business  is  done  right  here  in  Wash- 
ington. DC. 

It  aU  fits.  It  all  fits  perfectly.  We 
have  a  budget  summit  and  we  agree  to 
$30  billion  in  revenue  and  cuts,  when 
everyone  knows  that  spending  is  still 
going  to  increase  by  $50  billion  over 
the  previous  year. 

So  we  serve  every  special  interest 
and  no  one  is  willing  to  give  anything 
to  really  solve  the  problem.  We  fail  to 
make  any  substantial  progress  on  the 
budget  deficit.  We  put  our  economy  at 
risk.  We  destroy  the  economic  oppor- 
tunity that  ought  to  be  there  for  our 
children  and  grandchildren.  We  fail 
and  then  we  declare  victory  and  we 
hope  the  markets  and  the  American 
people  will  not  notice  or  understand. 

Life  in  the  world's  greatest  delibera- 
tive body.  Business  as  usual,  Mr. 
Speaker,  in  Washington.  DC.  Vote 
"no"  on  this  atrocious  rule. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  Minnesota 
[Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker,  it  was  not 
an  easy  decision  for  me  to  oppose  this 
rule  but  I  must. 

The  continuing  resolution  which  we 
will  bring  up  later  today  is  the  largest 
single  spending  bill  ever  brought  to 
the  House  floor.  Yet  not  one  of  the 
amendments  made  in  order  under  this 
rule  would  substantially  address  the 
spending  level.  Yesterday,  a  bipartisan 
group  Including  myself,  the  gentleman 
from  Minnesota  [Mr.  PrenzelI.  the 
gentleman  from  Delaware  [Mr. 
Carper],  the  gentleman  from  Texas 
[Mr.  Bartleit],  the  gentleman  from 


Iowa  [Mr.  Tauke],  and  the  gentleman 
from  Texas  [Mr.  Stenholm]  asked  for 
an  amendment  to  freeze  spending  at 
fiscal  year  1987  levels.  That  amend- 
ment would  have  resulted  in  an  addi- 
tional savings  of  $4  billion.  We  were 
turned  down. 

Yet  seven  other  amendments  were 
made  in  order  under  this  rule.  For  ex- 
ample, we  will  be  given  a  chance  to 
vote  on  the  fairness  doctrine.  We  will 
be  given  two  opportunities  to  vote  on  a 
delay  in  the  implementation  of  stand- 
ards under  the  Clean  Air  Act.  Those 
amendments  and  others  were  made  in 
order  under  this  amendment  but  no 
amendments  addressing  spending,  in- 
cluding our  freeze  proposal,  were  made 
in  order. 

The  simple  fact  is  that  even  if  the 
summit  agreement  is  Implemented, 
next  year's  deficit  will  be  bigger  than 
this  year's  deficit. 

So  much  for  the  delusion  that  the 
summit  plan  will  cut  the  deficit.  It 
does  not. 

That  is  why  the  membership  here 
deserves  a  shot  at  an  amendment  to 
further  cut  spending.  This  rule  does 
not  give  us  that  opportunity.  That  is 
why  the  rule  should  be  rejected. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Hooghton]. 

Mr.  HOUGHTON.  Mr.  Speaker.  I 
would  like  to  speak  briefly  against  the 
rule  and  tell  my  colleagues  why. 

There  are  two  reasons.  First,  this  is 
a  preliminary  maneuver  to  a  vote  on  a 
continuing  resolution.  The  continuing 
resolution  may  wrap  warmly  in  its 
arms  virtually  every  single  cost  of  dis- 
cretionary money  this  country  will 
spend  in  1988.  That  amounts  to  rough- 
ly $600  billion.  There  will  be  no  votes, 
no  amendments  to  the  funds  we  will 
spend,  on  anything  related  to  the  op- 
erating budget  of  this  country.  That 
budget  is  a  seesaw  budget  which  the 
world  has  been  nervously  watching 
•mfold  since  the  morning  of  October 
19.  The  continuing  resolution  in  its 
present  form  is  no  remedy  to  our  woes. 
The  plain  fact  is  that  we  are  In  trouble 
and  we  are  not  forcing  the  process  to 
resolve  the  issues  which  keep  peering 
back  at  us  from  the  looking  glass. 

We  will  be  offered  no  separate  op- 
portunity to  vote  on  the  funds  for  de- 
fense, for  foreign  operations,  or  for  ag- 
riculture which  are  over  50  percent  of 
the  discretionary  expense  dollars.  We 
wiU  not  be  given  a  chance  to  even 
eliminate  this  seductive  but  suffocat- 
ing omnibus,  throw-lt-all-in  continuing 
resolution.  Instead,  we  will  be  offered 
on  a  platter  amendments  relating  to 
such  things  as  the  previous  speaker  In- 
dicated, the  fairness  doctrine,  airline 
maintenance,  public  worits  projects 
from  Japanese  firms.  So  I  ask.  where 
are  we  going?  The  world  watches  ap- 
prehensively for  some  real  signal. 
What  sort  of  signal  is  this? 


The  second  reason  I  object  to  the 
rule  is  strictly  personal.  It  Is  a  gut  re- 
action from  a  new  boy  on  the  block  to 
what  I  consider  a  rather  sharp  parlia- 
mentary trick. 

I  want  to  get  the  1988  budget  put  to 
bed.  We  are  late.  We  should  have  had 
it  In  July.  It  Is  now  December.  We  are 
going  into  the  new  year  and  we  have 
not  yet  signed  off  on  the  numbers,  and 
next  month  we  will  be  looking  at  the 
following  year's  1989  budget. 

I  want  to  vote  for  the  budget 
summit.  I  want  to  support  the  biparti- 
san effort.  We  have  got  to  move,  but 
suppose  I  did  not  want  that,  and  sup- 
pose I  do  not  like  the  compromise  and 
I  feel  that  there  are  better  solutions. 
Perhaps  more  expense  dollars  could  be 
cut,  and  less  taxes  raised.  If  I  vote 
against  the  rule,  I  am  put  into  an  im- 
possible situation.  A  vote  against  the 
rule  could  be  construed,  no  matter 
what  the  argiunents  are  to  the  con- 
trary, as  a  vote  to  allow  a  second  pay 
increase  for  Congress  within  a  12- 
month  period. 

I  resent  that.  It  Is  a  legal  maneuver  I 
think  it  is  unbecoming. 

I  will  still  vote  against  the  rule  and 
seek  other  ways  to  fight  the  pay  raise. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Delaware  [Mr. 
Carper]. 

Mr.  CARPER.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule. 

Mr.  Speaker,  the  budget  summit  agreement 
is  not  a  bad  start  in  addressing  our  Nation's 
deficit  work.  That  plan  is  preferable  to  the 
across-the-board  cuts  that  would  othenwise 
occur  under  Gramm-Rudman  sequestration. 
Rather  than  stopping  with  the  t)udget  summit 
agreement,  however,  I  believe  we  should  build 
on  it. 

If  all  we  accomplish  is  adoption  of  that  plan, 
the  fiscal  year  1988  deficit  will  actually  be 
bigger  than  our  1987  deficit  was.  Regrettably, 
at  least  $5  btllion  of  the  $30  billion  summit 
package  is  flimflam — asset  sales— whk;h  will 
make  deficits  in  the  out  years  even  bigger 
than  would  otherwise  t)e  the  case. 

Two  weekerxls  ago,  I  held  several  town 
meetings  in  central  and  southern  Delaware. 
The  theme  that  emerged  from  those  meetings 
was,  "You  can  do  better  than  the  plan  our 
leaders  have  agreed  upon  You  must  do 
better  '  I  agree  We  can  and  we  must.  A  1988 
deficit  that  is  slightly  larger  than  our  1 987  defi- 
cit is  not  ttie  kind  of  progress  we  can  be 
proud  of. 

Over  ttie  past  decade  or  so,  America  has 
dug  itself  into  a  real  hole,  a  deficit  hole. 
Dennis  Healy.  former  Chancelkjr  of  the  Ex- 
chequer in  England  has  a  'Theory  of  Holes' ' 
that  he  talks  about.  It  goes  something  like 
this:  "When  you  find  yourself  in  a  hole,  stop 
digging" 

If  we  permit  defense  or  nondefense  discre- 
tionary spending  to  grow  in  1988  over  1987 
levels,  we  dig  our  hole  a  little  deeper.  If  we 
raise  tf>e  pay  next  year  of  Members  of  Con- 
gress, Federal  judges,  executive  branch  offi- 


cials or  other  Federal  employees,  military  and 
civilian,  we  dig  our  hole  a  little  deeper. 

VA  bipartisan  group  of  House  Members  yes- 
terday asked  the  Rules  Committee  to  report  a 
rule  that  would  enable  us  to  stop  the  digging 
by  freezing  defense  and  nondefense  discre- 
tiorwiry  spending  in  1988  at  1987  levels.  The 
rule  before  us  today  does  not  make  our 
amendment,  or  any  amendment  to  reduce  the 
growth  of  sjjending,  in  order. 

I  believe  that  decision  to  be  a  bad  one,  and 
I  will  oppose  this  rule  because  of  it. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery]. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise 
in  opposition  to  the  rule. 

I  believe  we  must  have  the  opportu- 
nity to  vote  on  an  amendment  to 
reduce  spending  more  than  was  agreed 
to  at  the  economic  summit. 

The  bipartisan  summit  agreement  is 
good  as  far  as  It  goes  but  It  doesn't  go 
far  enough. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
intend  to  support  the  rule  on  the  con- 
tinuing resolution.  However,  I  am  dis- 
mayed that  an  amendment  I  felt  very 
strongly  about  was  not  made  in  order 
by  this  rule.  This  amendment  sought 
to  include  military  personnel  abroad 
and  exclude  illegal  aliens  for  appor- 
tionment purposes. 

I  appreciate  the  importance  of  keep- 
ing amendments  to  the  continuing  res- 
olution to  a  minimum.  There  are  obvi- 
ous benefits  in  doing  so.  Yet  this  issue 
is  a  timely  one.  I  am  afraid  that  if  the 
House  does  not  address  this  issue  In 
the  near  future,  the  Census  Bureau 
preparations  for  the  1990  census  will 
be  too  far  along  for  us  to  make  this 
change  in  who  and  how  the  Bureau 
counts  for  apportionment. 

In  a  perfect  world,  this  House  would 
have  the  opportunity  to  vote  on  this 
amendment  today.  We  will  not  do  so. 
But  I  am  heartened  that  at  yester- 
day's hearing  on  the  rule  for  the  con- 
tinuing resolution,  I  was  given  assur- 
ances on  expeditious  action  on  this 
matter.  I  am  heartened  by  this  com- 
mitment and  I  Intend,  with  the  Con- 
gressmen from  Pennsylvania,  Tom 
Ridge,  to  see  that  this  change  in  the 
way  the  Census  Bureau  counts,  is 
made. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Flori- 
da [Mr.  McCOLLTTM]. 

Mr.  McCOLLUM.  Mr.  Speaker,  the 
fact  of  the  matter  Is  there  are  many 
reasons  to  vote  against  this  rule  but 
one  of  the  most  significant  reasons  is 
the  fact  that  no  amendment  was  made 
in  order  yesterday  dealing  with  the 
amnesty  provision  that  is  in  this  bill.  A 
lot  of  people  do  not  know  It,  but  there 
is  a  section  in  this  bill,  section  110, 
that  greatly  expands  amnesty  for  ille- 


gal aliens  beyond  what  we  did  in  the 
immigration  bill  last  year. 

Mr.  Speaker,  section  110  means  that 
the  Immigration  and  Naturalization 
Service  will  be  prohibited  from  deport- 
ing any  immediate  family  relative- 
even  criminals— of  somebody  who  is 
seeking  legalization  under  the  immi- 
gration bill.  That  gives  a  person  seek- 
ing legalization  a  status  that  Is  greater 
than  anyone  who  Is  presently  a  perma- 
nent resident  alien  In  this  country. 

The  illegals  do  not  have  to  stand  in 
line  if  they  are  immediate  famUy  rela- 
tives of  somebody  who  is  seeking  legal- 
ization. 

If  someone  Is  a  permanent  resident 
alien  from  anyplace  in  the  world  here 
in  a  legal  fashion,  they  cannot  get 
their  Immediate  family  over  here 
unless  they  stand  in  line  and  go 
through  the  procedures  which  may 
take  years. 

Section  110  Is  absolutely  a  radical 
provision. 

There  are  roughly  600,000  immedi- 
ate family  relatives  who  will  be  eligible 
to  come  In  here  for  every  person  who 
is  legalized.  It  means  another  50-per- 
cent or  better  expansion  of  the 
number  of  Illegals  who  are  Immediate- 
ly going  to  come  Into  this  country. 

Since  we  did  not  get  the  right  to 
offer  an  amendment  to  the  provision 
or  to  strike  that  particular  section  of 
this  bill,  I  urge  a  "no"  vote  on  this 
rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Michel],  our  minority 
leader. 

Mr.  MICHEL.  Mr.  Speaker,  it  is  obvi- 
ous from  some  of  the  expressions  that 
have  been  made  on  the  floor  of  this 
House  from  both  sides  of  the  aisle 
that  there  Is  great  discontent.  I  do  not 
know  whether  or  not  so  much  on  the 
rule  itself,  but  discontent  on  the  whole 
process  here  and  I  think  that  is  some- 
thing that  has  to  be  taken  Into  ac- 
count. 

Yes.  we  can  be  criticized  on  our  side 
for  walking  away  from  this  rule,  but 
frankly  we  do  not  control  that  Com- 
mittee on  Rules.  We  do  not  control 
the  scheduling  or  the  flow  of  events 
over  here. 

We  are  opposed  to  this  rule  because 
frankly  it  is  far  more  than  the  usual 
kind  of  continuing  resolution.  We  are 
living  in  different  times  today  after 
that  summit  meeting.  It  cannot  be 
business  as  usual.  All  the  old  rules 
ought  to  be  trashed  In  favor  of  start- 
ing out  fresh,  anew.  That  Is  what  it  is 
all  about,  but  we  have  reverted  by 
virtue  of  this  kind  of  an  omnibus 
money  bill  to  the  old  days.  Agricul- 
ture, defense,  foreign  aid  have  never 
come  before  this  House.  And  now  we 
get  them  in  one  lump  sum  together 
with  everything  else  as  an  extension 
for  the  balance  of  the  year,  trtished  up 
with  all  the  trinkets  of  the  extraneous 


amendments  that  ought  not  to  be  a 
part  of  it. 

Do  my  colleagues  believe  the  Presi- 
dent is  going  to  sign  this  kind  of  a  con- 
tinuing resolution? 

Of  course  not. 

The  whole  budget  summit  said  that 
eventually  he  is  going  to  get  at  the 
same  time  a  continuing  resolution,  and 
reconciliation. 
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And  it  has  got  to  be  consistent  with 
what  he  agreed  to  In  addlton  to  those 
of  us  who  served  In  that  summit,  and 
he  could  never  possibly  sign  on  to  a 
continuing  resolution  of  this  magni- 
tude and  of  this  nature. 

So  when  the  criticism  is  there  to  be 
passed  around,  I  want  it  to  be  made 
abundantly  clear  why  there  is  going  to 
be  a  significant  negative  vote,  maybe 
not  unanimous,  on  this  side,  to  really 
reflect  that  antagonism  we  have  over 
the  whole  process  that  frankly  be- 
comes tainted  when  we  find  all  of  the 
Individual  Members  who  want  to  have 
free  expression  to  offer  smiendments, 
as  they  have  a  right  to  do,  being  scut- 
tled In  favor  of  only  those  elected  few. 
The  gentlewoman  from  Illinois  so  well 
pointed  out  why  we  get  the  short  end 
of  the  stick  every  time,  and  we  are 
supposed  to  then,  all  In  the  spirit  of 
bipartisanship,  vote  for  It  because 
something  has  got  to  move. 

I  tell  my  colleagues  to  have  some- 
thing move  and  get  some  votes  on  this 
side  we  have  got  to  have  something  to 
be  for,  and  when  you  give  us  nothing 
to  be  for  but  only  to  trash  something 
that  frankly  has  no  sense  being  on 
this  bill,  then,  of  course,  the  whole 
process  becomes  tainted. 

I  do  not  know  If  this  will  go  down 
eventually,  but  my  feeling  Is  that 
there  is  so  much  resentment  around 
here  that  it  could  very  well  go  down. 
And  if  that  is  the  case,  I  want  to  just 
make  It  clear  this  is  only  a  procedural 
process.  This  is  not  implementation  of 
the  summit  agreement.  And  If  it  has  to 
go  down  to  finally  get  the  message 
across  that  maybe  it  ought  to  be 
stripped  down  to  what  it  ought  to  be, 
simply  a  continuation  of  what  current 
levels  of  spending  axe,  to  get  us  Into 
the  process  that  will  develop  over  In 
the  other  body,  then  so  be  It.  And  It 
may  have  to  be  first  of  next  week 
before  that  gets  done,  but  there  will 
be  an  opportunity  to  do  that. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  am  all 
In  favor  of  the  siunmlt  agreement,  so 
It  Is  with  great  regret  that  I  must  say 
that  I  jun  very  much  opposed  to  the 
rule. 

For  some  strange  and  Inexplicable 
reason  the  Rules  Committee  has  re- 
fused to  make  in  order  an  amendment 
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to  the  CR  which  would  make  a  re- 
sumption of  our  aid  to  Pakistan  con- 
tingent on  a  cessation  of  the  Pakistani 
Nuclear  Weapons  Program.  I  cannot 
for  the  life  of  me  understand  how 
they  give  us  a  rule  which  permits  a 
number  of  amendments,  which  howev- 
er Important  they  may  be  to  the  Mem- 
bers who  are  offering  them,  are  not  a 
matter  involving  the  fate  and  future 
of  mankind,  while  simultaneously  re- 
fusing a  rule  which  would  make  it  pos- 
sible for  the  House  to  work  its  will  on 
an  issue  which  goes  to  the  heart  of  our 
nuclear  nonproliferation  policy  and 
our  ability  to  prevent  the  nuclear  arms 
race  on  the  subcontinent. 

So  with  great  regret  I  urge  a  defeat 
of  this  rule  and  a  new  rule  which  will 
make  it  possible  for  the  House  to 
speak  on  the  issues  of  whether  or  not 
we  want  to  resume  aid  to  Pakistan 
while  it  continues  its  Nuclear  Weapons 
Program. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30  sec- 
onds to  the  gentleman  from  Michigan 
[Mr.  WoLPE]. 

Mr.  WOLPE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  want  to  reinforce  the 
concerns  that  have  been  expressed  by 
the  gentleman  from  New  York  [Mr. 

SOLARZl. 

Let  us  be  clear:  To  permit  the  uncon- 
ditional resumption  of  a  full  assistance 
program  to  Pakistan  in  the  face  of  its 
deception,  in  the  face  of  its  lies,  and  in 
the  face  of  its  failure  to  abide  by  the 
pledges  it  has  made  to  our  Govern- 
ment in  the  past,  is  not  only  to  raise 
questions  about  our  bilateral  relation- 
ship with  Pakistan,  but  to  throw  into 
question  the  entire  nuclear  nonprolif- 
eration policy  of  this  country. 

For  the  past  6  years.  United  States 
policy  toward  Pakistan  has  attempted 
to  maintain  a  delicate  balance.  The 
United  States  sent  Pakistan  more  than 
$3  billion  in  aid  because  of  the  strate- 
gic importance  of  that  South  Asian 
nation:  at  the  same  time  our  Govern- 
ment insisted  that  Psikistan  curb  its 
drive  toward  a  nuclear  weapons  capa- 
bility. A  veritable  mountain  of  evi- 
dence was  accumulated  that  Pakistan's 
Nuclear  Progrsun  is  not  peaceful.  By 
our  inaction  today,  we  make  a  travesty 
of  our  nuclear  nonproliferation  regime 
and  prove  ourselves  incapable  of  con- 
fronting a  dangerous  truth. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30  sec- 
onds to  the  gentleman  from  California 
[Mr.  LEViifz]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time  and  I  rise  to 
commend  the  gentleman  from  New 
York  [Mr.  Solarz]  and  the  gentleman 
from  Michigan  [Mr.  Wolpe],  and  to 
Join  them  in  their  comments  with 
regard  to  extraordinary  importance  of 
addressing  the  issue  of  nonprolifera- 


tion at  this  time  and  in  this  context. 
Not  addressing  this  issue  Is  a  serious 
abandonment  of  our  nonproliferation 
policy,  puts  at  risk  much  of  the  securi- 
ty of  the  world,  and  extends  the  prolif- 
eration of  nuclear  weapons. 

Mr.  Speaker,  we  face  a  difficult  situ- 
ation today  in  our  longstanding  rela- 
tionship with  Pakistan.  Over  the  past 
40  years,  we  have  established  many 
strong  bonds  between  our  two  nations. 
We  have  found  many  common  causes 
to  support.  It  should  be  clear  to  all 
that  this  friendship  is  very  important 
to  the  United  States,  and  that  our  fun- 
damental interest  will  always  lie  in 
Pakistan's  security  and  integrity. 

But  our  relationship  with  Pakistan 
does  not  exist  in  a  vacuum.  It  must  be 
placed  in  the  context  of  other  vital 
U.S.  interests. 

The  proliferation  of  nuclear  weap- 
ons throughout  the  world  poses  a 
grave  danger  to  our  future.  It  signifi- 
cantly increases  the  danger  of  both  ac- 
cidental and  intentional  nuclear  war. 
While  our  concern  about  nuclear  pro- 
liferation can  coexist  with  our  other 
vital  interests,  it  cannot  take  the  back 
seat  to  any  other  interest.  It  is  simply 
too  important  to  the  survival  of  this 
Nation  and  this  world. 

If  a  nation  has  not  yet  built  a  nucle- 
ar weapon,  but  has  demonstrated  the 
intention  to,  we  must  do  what  we  can 
in  the  context  of  our  relations  with 
that  nation  to  dissuade  it  from  going 
ahead  and  taking  that  drastic  and  dan- 
gerous step.  To  do  otherwise  would  be 
to  abdicate  our  longstanding  commit- 
ment to  nuclear  nonproliferation,  and 
to  further  endanger  the  future  of  this 
world. 

For  many  years  a  tension  has  existed 
in  our  relationship  with  Pakistan  be- 
tween our  interest  in  close  and  warm 
relations  with  that  nation  and  our  in- 
terest in  preventing  the  spread  of  nu- 
clear weapons.  In  1979,  subsequent  to 
the  Soviet  invasion  of  Afghanistan,  we 
granted  Pakistan  a  special  waiver  from 
United  States  nonproliferation  law  in 
order  that  it  might  receive  United 
States  aid.  Supporters  of  the  waiver 
justified  it  both  on  the  basis  of  the  sit- 
uation in  Afghanistan,  and  on  the 
grounds  that  a  substantial  military  aid 
package  would  inhibit  Pakistan's  ef- 
forts to  acquire  a  nuclear  weapons  ca- 
pability. 

Unfortunately,  since  that  time  Paki- 
stan's nuclear  activities  have  become 
ever  more  ominous.  Over  the  past  6 
years  evidence  has  accimiulated  that 
Pakistan  has: 

Procured  sophisticated  nuclear  tech- 
nology through  a  network  of  agents  in 
Western  Europe; 

Obtained  nuclear  weapons  designs 
from  China; 

Attempted  on  more  than  one  occa- 
sion to  illegally  export  nuclear  weap- 
ons components  and  technology  out  of 
the  United  States;  and 


Produced  bomb-grade  uranium  and 
tested  a  triggering  package  for  a  nucle- 
ar device. 

It  is  clear  that  Pakistan  has  now 
reached  a  turning  point  in  its  nuclear 
program.  It  has  acquired,  by  all  indica- 
tions, everything  it  needs  to  construct 
a  nuclear  weapon.  It  has  not,  however, 
to  the  best  of  our  knowledge,  actually 
put  a  bomb  together. 

We  apparently  can  no  longer  pre- 
vent Pakistan  from  achieving  a  nucle- 
ar weapons  capability.  However,  we 
can  still  try  to  prevent  it  from  building 
up  a  nuclear  arsenal. 

On  a  number  of  occasions  in  the 
past,  in  response  to  our  concerns  about 
its  nuclear  program,  Pakistan  has 
pledged  that  it  will  not  eru-ich  urani- 
um above  the  5-percent  level  associat- 
ed with  normal  peaceful-use  nuclear 
programs. 

This  amendment  asks  only  that 
Pakistan  comply  with  these  past  com- 
mitments. We  do  not  seek  any  new 
commitments  from  Pakistan,  nor  do 
we  seek  international  safeguards  or 
onsite  inspection.  We  do  not  seek  to 
have  Pakistan  dispose  of  whatever 
weapons-grade  nuclear  material  it  may 
already  have  accumulated.  We  ask 
only  that  Pakistan  comply  with  its 
past  commitments. 

The  relative  mildness  of  this  request 
belies  the  significance  that  our  deci- 
sions for  dealing  with  this  issue  hold. 
Even  as  Pakistan  is  at  a  crossroads  in 
terms  of  its  nuclear  program.  America 
is  at  a  crossroads  in  terms  of  its  non- 
proliferation  policy.  The  other  nations 
of  the  world  have  watched  for  8  years 
now  as  Pakistan  has  brazenly  manipu-- 
lated  the  United  States.  Nations  like 
Brazil  and  Argentina,  who  made  pre- 
liminary moves  toward  acquiring  an 
advanced  nuclear  capability,  are 
watching  our  every  move  now  to  see  if 
our  resolve  on  this  issue  has  grown 
soft. 

Members  are  naturally  concerned 
about  the  consequences  that  any  con- 
gressional mandate  regarding  Paki- 
stan's Nuclear  Program  may  have  for 
the  Afghan  situation.  I  think  the 
record  shows  that  my  support  for  the 
Afghan  resistance  has  been  as  strong 
as  that  of  any  Member  of  this  body, 
with  the  possible  exception  of  the  gen- 
tleman from  Texas.  I  would  not  sup- 
port this  amendment  if  I  believed  it 
was  in  any  way  detrimental  to  the 
Afghan  resistance. 

What  needs  to  be  made  clear  is  that 
Pakistan  has  its  own  best  interests  in 
mind  in  supporting  the  Afghan  resist- 
ance. Pakistani  officials  have  stated 
time  and  time  again  that  their  support 
for  the  Mujahidin  predates  United 
States  assistance  and  will  continue  re- 
gardless of  any  action  the  United 
States  might  take.  Pakistan,  more 
than  any  other  nation  on  the  face  of 
the  Earth,  has  no  choice  but  to  oppose 
the  consolidation  of  a  Soviet  puppet 


regime  in  Afghanistan.  Three  million 
Afghan  refugees,  not  to  mention  their 
own  national  security  interests, 
demsuid  that  they  do  no  less. 

United  States  policy  toward  Paki- 
stan is  one  of  the  more  complex  issues 
that  we  face  as  legislators  in  this 
House.  In  shaping  U.S.  policy  toward 
this  strategically  located  nation,  we 
must  balance  a  number  of  competing 
national  interests.  There  are  no  easy 
answers  to  the  questions  that  arise. 
Neither  are  there  simple  solutions  to 
the  dilemma  we  now  face. 

But  the  solution  which  the  gentle- 
man from  New  York  has  proposed 
strikes  an  effective  compromise  be- 
tween our  desire  to  continue  assisting 
Pakistan,  and  our  need  to  prevent 
Pakistan's  Nuclear  Program  from  pro- 
gressing any  further  on  the  dangerous 
course  it  is  embarked  on  now. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Speaker,  if  my 
colleagues  were  concerned  last  -year 
when  we  passed  the  immigration  bill 
about  the  amnesty  portion  of  that  bill, 
and  it  only  carried  by  six  votes,  bear  in 
mind  this  continuing  resolution  vio- 
lates completely  the  anmesty  provi- 
sions delicately  worked  out  last  year. 

This  continuing  resolution  prevents 
the  United  States  from  deporting  any 
inunediate  member  of  the  family  of  a 
person  who  is  eligible  for  amnesty 
under  last  year's  bill. 

My  colleague  from  Kentucky  [Mr. 
Mazzoli],  the  chairman  of  the  Sub- 
committee on  Immigration,  Refugees, 
and  International  Law  of  the  Commit- 
tee on  the  Judiciary  was  denied  by  the 
Rules  Committee  a  chance  to  change 
that  provision  in  this  rule. 

I  urge  my  colleagues  to  defeat  this 
rule.  Let  the  Rules  Committee  go  back 
and  clean  up  these  onerous  attach- 
ments in  this  bill.  Our  colleagues,  both 
liberals  and  conservatives  have  voiced 
opposition  to.  Reject  the  rule  and  let 
the  Rules  Committee  go  back  and 
bring  back  a  clean  continuing  resolu- 
tion. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota [Mr.  FrenzelL 

Mr.  FRENZEL.  Mr.  Speaker,  the 
House  will  vote  on  the  most  important 
bill  of  the  year.  It  contains  all  the 
spending  of  our  Goverrunent  for  the 
current  year.  But.  although  the  bill 
covers  all  of  our  appropriations,  the 
rule  is  closed. 

Only  Democrat  amendments  are  al- 
lowed. No  amendments  on  the  sums 
appropriated  are  allowed.  Debate  is  re- 
stricted. Rules  are  waived. 

The  arrogance  of  the  majority  con- 
tinues to  expand.  King  Caucus  has 
risen  from  the  grave,  and  rules  trium- 
phantly. 

The  rule  is  outrageous  and  ridicu- 
lous. It  should  be  defeated  as  an 
afront  to  House,  it  will  insure  that  all 


the  debate  will  occur  on  extraneous 
matters.  It  guarantees  that  the  vital 
spending  questions  will  get  minimum 
debate,  and  no  separate  votes. 

I  urge  Members  to  defeat  the  previ- 
ous question.  If  that  does  not  happen, 
the  rule  should  be  defeated.  If  the  res- 
olution is  taken  up,  it  should  be  de- 
feated. 

The  motion  to  recommit  which 
would  add  $4  billion  in  spending  reduc- 
tions should  be  approved. 

On  our  votes  today  depends  Ameri- 
can and  world  confidence  in  our  ability 
to  manage  our  fiscal  affairs.  So  far, 
public  opinion  says  we  have  not  done 
enough.  Unless  we  can  slow  down 
spending  more  effectively,  we  will  im- 
peril the  economies  of  the  United 
States  and  the  world. 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  in  oppo- 
sition to  the  rule  governing  the  continuing  res- 
olution. 

I  do  so,  Mr.  Speaker,  because  the  Rules 
Committee  has  refused  the  request  of  Con- 
gressman Stenholm  and  many  of  our  col- 
leagues to  consider  a  freeze  on  appropriations 
at  the  1987  level  which  would  reduce  1988 
appropriations  by  $3.9  billion. 

Mr.  Speaker,  this  country  is,  in  my  opinion, 
in  a  serious  economic  danger. 

While  the  Gramm-Rudman-Hollings  trigger 
would  make  genuine  cuts  in  the  amount  of 
$23  billion,  it  would  do  considerable  damage 
in  an  indiscriminate  manner. 

The  summit  compromise  raises  $9  billion  in 
hard  taxes,  and  cuts  $12.8  billion  in  programs 
and  sells  assets  and  does  other  things  to 
raise  $6.40  billion  for  a  total  of  $30.5  billion  in 
deficit  reduction. 

This  measure  is  too  little,  too  late  and,  in 
my  opinion,  has  $5  billion  in  flim-flam,  smoke, 
and  mirrors. 

This  gutless  action  was  taken  at  a  time 
when  every  community  in  America  has  finally 
gotten  the  word  that  real  action  by  Congress 
and  the  administration  is  imperative. 

In  my  opinion,  there  hasn't  been  any  time  in 
recent  history  when  Americans  are  more 
ready  to  face  up  to  the  real  worid,  than  right 
at  this  moment. 

So  Mr.  Speaker,  we  must  cut  where  we  can, 
and  a  freeze  would  save  $3.9  billion.  I  resent 
the  fact  that  the  Rules  Committee  denied 
many  of  us  the  right  to  debate  this  issue. 

The  Rules  Committee  also  is  getting  cute 
with  the  rule.  It  is  crafted  to  play  on  the  sensi- 
tivities of  Members  who  can't  see  beyond  the 
next  election  and  who  are  nervous  about 
voting  for  a  pay  raise. 

This  njle  has  a  provision  whereby,  a  vote 
for  the  rule  would  eliminate  the  proposed 
cost-of-living  increase  for  Congress  and  for 
Government  executives.  A  vote  against  the 
rule  would  put  Members  in  a  political  bind, 
thereby,  forcing  a  vote  in  some  cases  for  this 
very  bad  rule. 

Mr.  Speaker,  I'm  going  to  vote  against  the 
rule.  My  position  against  a  pay  increase  during 
these  fragile  times  is  well-known.  I  was  one  of 
the  first  to  cosponsor  H.R.  3599  by  Congress- 
man Neal  which  would  deny  a  pay  increase 
for  Memt>ers  of  Congress  in  1 988. 

I,  therefore,  urge  a  vote  for  fiscal  responsi- 
bility and  against  this  biased  rule. 


Mr.  KOLBE.  Mr.  Speaker,  this  may  be  the 
easiest  vote  I've  had  to  cast  since  I  arrived  in 
Congress.  As  a  member  of  the  House  Appro- 
priations Committee,  I'm  embarrassed  to  be 
associated  with  this  product.  This  bill,  and  the 
procedures  surrounding  it  are  so  corrupt  as  to 
defy  description.  Constituents  who  hartxDr  any 
faith  that  Congress  makes  decisions  based  on 
full  and  thorough  debate  can  not  comprehend 
how  bad  this  bill  is. 

But  the  rule  defining  debate  for  this  legisla- 
tion allows  for  no  consideration  of  any  altema- 
tives.  We  aren't  permitted  the  opportunity  to 
promote  a  real  plan  for  deficit  reduction. 
House  memt)ers  as  a  whole,  Democrats  as 
well  as  Republicans,  are  left  to  stand  on  the 
sidelines  while  an  oligarchic  assemblage  is 
permitted  to  dictate  to  us  and  our  constituents 
what  we  must  accept  in  terms  of  government 
spending.  This  rule  is  utteriy  disenfranchising. 
Sure  we  can  attempt  to  vote  against  the  rule, 
and  the  bill  as  a  wfrale — and  that's  what  I'm 
going  to  do — but  what  kind  of  governing  is 
that? 

In  a  free  and  open  society,  the  Congress 
should  be  permitted  the  opportunity  to  review 
a  responsible  and  reasonable  alternative  to 
address  the  deficit  situation,  and  to  vote  on  its 
merits.  But  in  this  Congress,  we're  permitted 
only  procedural  votes  and  Quixotic  protests. 
Somehow,  the  Democratic  leadership  as- 
sumes that  we  should  all  be  satisfied  with 
that.  We're  not. 

I  urge  my  colleagues  to  stand  up,  tell  the 
leadership  to  pack  up  their  tents,  and  come 
back  with  a  rule  that  allows  for  a  real  deficit 
cutting  amendment.  We  deserve  the  opportu- 
nity to  make  some  touch  choices,  and  we  owe 
it  to  our  constituents  to  "face  the  music." 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  today  in 
support  of  House  Resolutkjn  321,  a  rule  pro- 
viding for  the  consideration  of  House  Joint 
Resolution  395,  a  measure  making  continuing 
appropriations  for  fiscal  year  1988.  I  urge  my 
colleagues  to  closely  review  this  resolution 
because  it  contains  a  very  important  provision 
relating  to  repeal  of  the  congressional  pay 
raise  set  to  go  into  effect  on  January  1 ,  1 988. 

The  recent  budget  summit  negotiations 
which  took  place  between  the  Congress  and 
the  President  underscored  the  serious  eco- 
nomic conditions  which  our  Nation  faces.  One 
message  I  hear  from  my  constituents  back  in 
Maine  is  the  need  for  Congress  to  get  serious 
about  reducing  the  deficit.  The  first  step 
toward  showing  how  serious  the  Congress  is 
about  addressing  the  deficit  is  to  repeal  the 
pay  raise  for  Members  of  Congress,  judges, 
and  other  high  Government  officials. 

To  increase  congressional  salaries  at  a  time 
when  our  constituents  are  l>eing  asked  to  sac- 
rifice in  order  to  make  real  progress  on  deficit 
reduction  would  send  the  wrong  signal.  Our 
constituents  believe  their>'elected  Representa- 
tives should  receive  fair  compensation  for 
their  efforts.  However,  a  pay  raise  at  this  tirrw 
simply  makes  no  sense.  There  appears  to  be 
a  consensus  reached  t>etween  the  White 
House  and  the  Congress  on  cutting  Govern- 
ment sp)ending.  Increasing  Memt>ers  salaries 
is  not  the  type  of  congressional  activity  which 
will  restore  confider>ce  on  Wall  Street  or  on 
Main  Street 
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As  with  other  rules,  there  may  be  some  pro- 
visions of  tf>e  measure  which  generate  contro- 
versy. However,  I  believe  Members  should 
welcome  ttie  opportunity  to  vote  up-or-down 
on  the  schedule  pay  raise  through  adoption  of 
this  rule.  I  am  pleased  to  have  this  opportunity 
to  vote  yes  on  this  rule  which  will  effectively 
repeal  the  congressional  pay  raise  and  restore 
faith  in  congressional  efforts  to  achieve  mean- 
ingful deficit  reduction  progress. 

I  urge  my  colleagues  to  join  me  in  support 
of  House  Resolution  321. 

Mr.  JEFFORDS.  Mr.  Speaker,  less  than  2 
weeks  ago  tf>ere  was  a  considerable  amount 
of  euphoria  in  Corigress  and  around  the 
Nation  at  the  announcement  of  an  economic 
summit  agreement  that  would  reduce  the  Fed- 
eral deficit  by  $30.2  billion  In  fiscal  year  1988 
and  $45.85  the  following  year.  It  seemed  that 
Congress  and  the  administration  had  finally 
summoned  the  political  courage  to  put  parti- 
san politics  and  pork  barrel  legislating  aside 
arxJ  make  Vne  tough  cho«ces  necessary  to 
reduce  the  deficit  and  revoke  the  Gramm- 
Rudman  cuts.  Now  it  seems  that  we've 
slipped  back  into  business  as  usual.  We're 
being  asked  to  vote  for  a  rule  on  tf>e  continu- 
ing resolution  ttiat  merely  incorporates  tf>e 
overall  guidelines  of  the  budget  summit  agree- 
ment. Implementation  of  the  $2.6  billkjn  cuts 
in  discretionary  spending  will  be  left  up  to  the 
wisdom  of  tfie  continuing  resolution  conferees. 
There  will  be  no  opportunity  for  Memtiers  to 
discuss  or  amend  the  decisions  of  the  confer- 
ees, as  Members  will  t)e  faced  with  only  a  yes 
or  no  vote  on  the  entire  conference  agree- 
ment. While  I  have  always  objected  to  rolling 
all  funding  for  the  entire  Government  into  one 
omnibus  bill,  rolling  ttie  budget  agreement 
char^ges  into  the  conference  agreement  is 
even  worse. 

At  the  same  time,  ttie  Democratic  leader- 
ship has  seen  fit  to  n^ke  in  order  a  series  of 
policy  amendments  to  this  bill — issues  that 
should  have  been  dealt  with  in  the  regular  au- 
ttiorizatHjn-appropriations  cycle  and  which 
have  no  place  on  a  continuing  resolution. 
However,  if  the  Rules  Committee  was  going  to 
alksw  this  type  of  legislating  on  ttie  continuing 
resolution,  at  the  very  least,  should  have  al- 
towed  some  otfwr  deserving  amendments  re- 
quested by  Republicans. 

Finally,  let  me  speak  to  one  of  the  most 
contentious  aspects  of  this  mie — the  congres- 
sional pay  raise.  Following  the  uproar  over  the 
lack  of  language  on  ttie  omnibus  reconciliation 
bill  to  carKel  tfie  scheduled  3  percent  pay 
raise  for  Members  of  Congress,  the  Speaker 
indKated  that  Members  would  be  given  a 
cfiance  to  vote  on  a  rejection  of  tfie  pay  raise. 
Now  we  find  this  provision  stuck  in  a  very 
controversial,  self-executng  rule  with  no 
chance  for  a  free-starxjing  vote  Once  again, 
the  leadership  of  the  House  has  stooped  to 
parliamentary  tricks  in  order  to  keep  an  up-or- 
down  pay  raise  vote  from  coming  to  Vt\Q 
House  floor  in  the  appropriate  fashion. 

The  formulatksn  of  this  rule  Indicates  to  me 
that  we  have  lost  Vne  monr>entum  and  resolve 
ger>erated  by  ttte  budget  agreement  and  have 
slipped  once  again  into  partisanship  and 
narrow-minded  btckenng.  This  is  no  way  to  in- 
still confklence  In  the  ability  of  Congress  to 
make  tough  decisions  or  t)e  honest  with  the 
Amencan  people  about  the  difficult  issues  that 


surround   Federal   spending.   Unfortunately,   I 
have  no  cfH)«ce  but  to  oppose  this  rule. 

Mr.  KYL.  Mr.  Speaker,  some  here  today  are 
incorrectly  trying  to  portray  ttie  vote  on  the 
rule  as  a  referendum  on  tfie  congressional 
pay  raise. 

The  real  vote  on  the  pay  raise  occurred  5 
weeks  ago  when  we  considered  the  budget 
reconciliation  bill.  That  was  the  legislation  that 
autfiorizod  the  pay  increase  I'm  on  record  op- 
posing the  increase  when  it  really  counted. 

Today,  we've  got  a  smoke-and-mirrors  rule 
that  appears  to  block  the  pay  raise,  when  in 
reality  it  paves  the  way  for  the  pay  increase  to 
take  effect. 

Today's  vote  on  the  rule  actually  has  little 
to  do  with  the  pay  raise.  Why  not  a  single, 
clear,  recorded  vote  on  the  pay  raise,  and  the 
pay  raise  alone? 

Mr.  Speaker,  take  a  close  look  at  this  rule. 
Nowhere  does  it  mention  the  congressional 
pay  raise.  The  raise  is  presumably  blocked 
through  indirect  reference  to  language  in  the 
committee  report.  Furthermore,  the  rule  pre- 
vents any  effort  to  strike  section  132  of  the 
bill.  That  section  puts  the  pay  raise  into  effect 
in  terms  of  funding.  So,  what  does  the  rule 
really  mean? 

If  we  count  on  this  rule  to  block  the  pay 
raise,  we're  sorely  mistaken.  We're  only  cast- 
ing a  procedural  vote  that  can  easily  be  ig- 
nored by  the  conference  committee. 

Let's  look  at  what  the  rule  really  does — or 
doesn't  do.  It  doesn't  give  us  an  opportunity 
to  cast  a  clear-up  or  down  vote  on  the  pay 
raise. 

It  waives  points  of  order  for  Budget  Act  vio- 
lations. 

It  fails  to  allow  us  to  consider  any  real  alter- 
natives to  the  continuing  appropriations  bill 
itself.  We're  only  given  the  opportunity  to  vote 
"yes  "  or  "no"  on  a  $593  billkjn  bill. 

The  rule  disallows  every  Republican  amend- 
ment except  one,  the  Conte  clean  air  amend- 
ment. We're  denied  the  opportunity  to  offer  a 
budget  freeze  amendment. 

It's  a  bad  rule,  and  I  intend  to  vote  against 
it. 

Before  we  finish  consideration  of  the  bill 
today,  we  will  have  one  real  opportunity  to  try 
to  clean  up  the  t)ill  somewhat  by  voting  for  the 
motion  to  recommit.  That  motion  will  specifi- 
cally prohibit  fur>ding  for  any  pay  raise  for 
Members  of  Congress,  and  it  will  provide  for 
an  additional  $4  billion  in  spending  cuts. 

The  American  people  are  watching.  Let's 
take  the  responsible  route  and  begin  to  deal 
with  congressional  pay  and  the  deficit  problem 
senously. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
utes to  the  gentleman  from  Washing- 
ton [Mr.  PoLTy],  the  distinguished  ma- 
jority leader. 

Mr.  FOLEY.  Mr.  Speaker,  this  Is  the 
first  step  that  I  believe  must  be  taken 
in  order  to  Implement  what  is  an  un- 
usual, if  not  historic,  bipartisan  agree- 
ment among  the  administration  and 
the  leadership  of  the  House  and  the 
Senate  in  both  parties  to  undertake  to- 
gether a  coordinated  effort  to  find  a 
basis  for  cooperation  in  reducing  the 
deficit. 


The  package  is  often  said  to  be  not 
big  enough,  and  there  are  in  this  body 
and  elsewhere  alternatives  that  people 
have  brought  forward  and  urged  as 
better.  Indeed,  I  suppose  if  I  were 
asked  to  state  what  my  own  prefer- 
ence would  be,  it  would  not  be  of  the 
exact  nature  of  the  so-called  summit 
agreement. 

However,  it  is  an  agreement.  I  think, 
that  can  be  implemented,  and  it  is  ex- 
traordinarily important  in  these  times 
that  we  tell  the  American  people  and 
international  community  that  the 
United  States  can  achieve  a  bipartisan 
coherence  on  this  critical  subject. 

This  rule  is  the  first  step,  as  I  say.  in 
bringing  that  about.  There  are  other 
issues  here,  some  of  which  are  conten- 
tious. While  we  all  realize  that.  I 
would  hope  that  Members  would  put 
aside  their  differences  on  some  of  the 
less  serious  ones  to  focus  on  the  basic 
legislation  that  is  before  us,  the  con- 
tinuing resolution,  and  adopt  the  rule 
as  well  as  the  bill.  This  is  by  no  means 
the  last  step  in  the  process,  but  it  is  an 
essential  and  positive  one. 

The  bill  must  then  go  to  the  other 
body,  the  Senate,  from  where  it  will 
undoubtedly  come  back  in  the  form  of 
a  conference  report.  That  conference 
report  and  a  parallel  bill  on  reconcilia- 
tion will  be  presented  to  the  President 
of  the  United  States  simultaneously. 
At  that  point  he  will  have  the  oppor- 
tunity to  judge,  through  the  Office  of 
Management  and  Budget,  whether 
they  met  the  requirements  of  Gramm- 
Rudman-Hollings  and.  in  doing  so,  lift 
the  sequestration  order. 

There  is  no  risk  that  the  administra- 
tion will  be  presented  with  a  bill  which 
it  must  sign  unless  the  President  is 
convinced  that  it  meets  the  terms  of 
the  agreement. 

We  all  have  an  interest  In  working 
together  in  that  regard  and  toward 
that  end.  While  that  most  likely  will 
not  be  accomplished  until  the  last 
week  of  our  session,  when  it  is 
achieved,  as  I  believe  it  will  be,  it  is 
going  to  be  an  enormously  important 
signal  to  the  entire  world  community 
as  well  as  to  the  people  of  the  United 
States  that  we  stand  together  in  find- 
ing a  means  to  reduce  our  Federal  def- 
icit to  bring  about  financisd  stability 
and  economic  growth. 

The  rule  is  the  first  step.  I  hope  the 
Members  on  both  sides  will  find  it  pos- 
sible to  adopt  it  and  move  forward. 

The  SPEAKER  pro  tempore  (Mr. 
Hall  of  Texas).  All  time  has  expired. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Mr.  ARMEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  ^hat  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  248,  nays 
171.  not  voting  14.  as  follows: 


[Roll  No.  452] 

YEAS-248 

Ackennan 

Florlo 

Mineu 

Ak&lu 

PoglletU 

Moakley 

Alexander 

Foley 

MoUohan 

Anderson 

Pord(MI) 

Moody 

Andrews 

Ford  (TN) 

Morrison  (CT) 

Annunzio 

Frank 

Mrazek 

Anthony 

Frost 

Murphy 

Applesate 

Oarcla 

Murtha 

Aspln 

Oaydos 

Nagle 

Atkins 

Oejdenson 

Natcher 

AuColn 

Gibbons 

Neal 

Barnard 

Ollckman 

Nelson 

Bates 

Gonzalez 

Nichols 

BeUenaon 

Gordon 

Nowak 

Bennett 

Grant 

Oberstar 

Herman 

Gray  <1L) 

Obey 

BevUl 

Gray  (PA) 

Olln 

BUbray 

Guarinl 

Ortiz 

Bores 

HaU  (OH) 

Owens  (NY) 

Boland 

Hall  (TX) 

Owens  (UT) 

Bonior 

Hamilton 

PanetU 

Bonker 

Harris 

Patterson 

Borskl 

Hatcher 

Pease 

Bosco 

Hayes  (U.) 

Pelosl 

Boucher 

Hayes  (LA) 

Penny 

Boxer 

Hefner 

Pepper 

Brennan 

Hertel 

Perkins 

Brooks 

Hochbrueckner 

Pickett 

Brown  <CA) 

Howard 

Pickle 

Bruce 

Hoyer 

Price  (H,) 

Bryant 

Hubbard 

Price  (NO 

Bustamante 

Huckaby 

Rahall 

Byron 

Hughes 

Rangel 

Campbell 

Hutto 

Ray 

Cardln 

Jacobs 

Richardson 

Carper 

Jenkins 

Robinson 

Carr 

Johnson  (SD) 

Rodino 

Chapman 

Jones  (NO 

Roe 

Chappell 

Jones  (TN) 

Rose 

Clarke 

Jontz 

Rostenkowski 

Clay 

Kanjorskl 

Rowland  (GA) 

Coelho 

Kaptur 

Roybal 

Coleman  (TX) 

Kastenmeier 

Russo 

CoUIns 

Kennedy 

Sabo 

Conyers 

Kennelly 

Savage 

Cooper 

KUdee 

Sawyer 

Coyne 

Kleczka 

Scheuer 

Crockett 

Kolter 

Schroeder 

Daniel 

Kostmayer 

Schumer 

Darden 

LaFalce 

Sharp 

de  la  Oarza 

Lancaster 

Slkorski 

DeFazlo 

Lantos 

Slslsky 

Dellums 

Leath  (TX) 

Skaggs 

Derrick 

Lehman  (CA) 

Skelton 

Dicks 

Lehman  (FL) 

Slattery 

DinseU 

Leland 

Slaughter  (NY) 

Dixon 

Levin  (MI) 

Smith  (FL) 

Donnelly 

Levlne  (CA) 

Smith  (lA) 

Dorgan(ND) 

Lewis  (GA) 

Solarz 

Downey 

Upinskl 

Spratt 

Durbln 

Lloyd 

St  Germain 

Dwyer 

Lowry  (WA) 

Staggers 

Dymally 

Luken.  Thomas 

Stall  ings 

Dyson 

Man  ton 

Stark 

Early 

Markey 

Stenholm 

Rrkart 

Martinez 

Stokes 

Edwards  (CA) 

Matsui 

Stratton 

EncUsh 

Mavroules 

Studds 

Erdrelch 

Mazzoli 

Swin 

Espy 

McCIoskey 

Synar 

Evans 

McCurdy 

TaUon 

Fascell 

McBush 

Tauzln 

Pazlo 

McMlUen  (MD) 

Thomas  (GA) 

Pelghan 

Mfume 

Torres 

Flake 

Mica 

Torricelll 

Fllppo 

MiUer  (CA) 

Towns 

Traflcant 

Walgren 

Wilson 

Traxler 

Watklns 

Wise 

Udall 

Waxman 

Wolpe 

Valentine 

Wein 

Wyden 

Vento 

Wheat 

Yates 

Visclosky 

Whitten 

Yatron 

Volkmer 

Williams 
NAYS- 171 

Archer 

Gunderson 

Porter 

Armey 

Hammersclimldt  Qulllen 

Badham 

Hansen 

Ravenel 

Baker 

Hastert 

Regula 

Ballenger 

HeHey 

Rhodes 

Bartlett 

Henry 

Ridge 

Barton 

Herger 

Rlnaldo 

Bateman 

Hller 

Rltter 

Bentley 

HoUoway 

Roberts 

Bereuter 

Hopkins 

Rogers 

Bilirakia 

Horton 

Roth 

Bliley 

Houghton 

Roukema 

Bofhlert 

Hunter 

Rowland  (CT) 

Boulter 

Hyde 

.Saiki 

Broomfield 

Inhofe 

Sax  ton 

Brown  (CO) 

Ireland 

Schaefer 

Buechner 

Jeffords 

Schneider 

Bunning 

Johnson  (CT) 

Schuette 

Burton 

Kasich 

Schulze 

CaUahan 

Kolbe 

Sensenbreimer 

Chandler 

Konnyu 

Shaw 

Cheney 

Kyi 

Shays 

Cllnger 

Lagomarsino 

Shumway 

Coats 

Leach  (lA) 

Shuster 

Coble 

Lent 

Skeen 

Coleman  (MO) 

Lewis  (CA) 

Slaughter  (VA) 

Combest 

Lewis  (FL) 

Smith  (NE) 

Conte 

Lightfoot 

Smith  (NJ) 

Coughlin 

Livingston 

Smith  (TX) 

Courter 

Lowery  (CA) 

Smith,  Denny 

Craig 

Lujan 

(OR) 

Dannemeyer 

Lukens.  Donald 

Smith.  Robert 

Daub 

Lungren 

(NH) 

Davis  (IL) 

Mack 

Smith.  Robert 

Davis  (MI) 

Madigan 

(OR) 

DeLay 

Marlenee 

Snowe 

DeWlne 

Martin  (IL) 

Solomon 

Dickinson 

Martin  (NY) 

Spence 

DloGuardl 

McCandless 

Stangeland 

Doman  (CA) 

McCollum 

Stump 

Dreler 

McDade 

Sundqulst 

Duncan 

McEwen 

Sweeney 

Edwards  (OK) 

McGrath 

SwindaU 

Einerson 

McMiUan  (NO 

Tauke 

Fawell 

Meyers 

Taylor 

Fields 

Michel 

Thomas  (CA) 

Fish 

MlUer  (OH) 

Upton 

Frenzel 

Molinari 

Vander  Jagt 

Gallegly 

Moorhead 

Vucanovich 

Gallo 

Morella 

Walker 

Gekas 

Morrison  (WA) 

Weber 

Oilman 

Myers 

Weldon 

Gingrich 

Nlelson 

Whlttaker 

Goodllng 

Oxley 

Wolf 

Gradlson 

Packard 

Wortley 

Grandy 

Parris 

WyUe 

Green 

Pashayan 

Young  (AK) 

Gregg 

Petri 

Young (FL) 

NOT  VOTING- 

14 

Blaggi 

Kemp 

Montgomery 

Crane 

LatU 

Oakar 

Dowdy 

Lott 

Pursell 

Gephardt 

MacKay 

Roemer 

Hawkins 

MlUer  (WA) 

D  1200 

Mr.  GOODLING  and  Mr.  SMITH  of 
Texas  changed  their  votes  from  "yea" 
to  "nay." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Hall  of  Texas).  The  question  is  on  the 
resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


RECORDED  VOTE 

Mr.  FRENZEL.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  236.  noes 
177,  not  voting  20,  as  follows: 

[Roll  No.  4531 

AYES— 236 


Ackennan 

Frost 

Oberstar 

Akaka 

Garcia 

Obey 

Alexander 

(3aydos 

OUn 

Anderson 

Gejdenson 

Ortiz 

Andrews 

Gibbons 

Owens  (NY) 

Annunzio 

Ollckman 

Owens  (OT) 

Anthony 

Gonzalez 

PanetU 

Applegate 

(3ordon 

Patterson 

Aspin 

Grant 

Pease 

Atkins 

Gray  (IL) 

Peloai 

AuCoin 

Gray  (PA) 

Pepper 

Bellenson 

Guarinl 

Perkins 

Bennett 

HaU  (OH) 

Pickett 

Herman 

Hamilton 

Price  (IL) 

BeviU 

Harris 

Price  (NO 

Bllbray 

Hatcher 

RahaU 

Hoggs 

Hayes  (IL) 

Rangel 

Boland 

Hayes  (LA) 

Richardson 

Bonior 

Hefner 

Rlnaldo 

Bonker 

Hertel 

Robinson 

Horski 

Hochbrueckner 

Rodino 

Bosco 

Howard 

Roe 

Boucher 

Hoyer 

Rose 

Boxer 

Hubbard 

Rostenkowski 

Brennan 

Hutto 

Rowland  (GA) 

Brooks 

Jacobs 

Roybal 

Brown  (CA) 

Jenkins 

Russo 

Bruce 

Johnson  (SD) 

Sabo 

Bryant 

Jones  (NO 

Savage 

Bustamante 

Jones  (TN) 

Sawyer 

Byron 

Jontz 

Scheuer 

Campbell 

Kanjorski 

Schroeder 

Cardln 

Kaptur 

Schuette 

Carr 

Kastenmeier 

Schumer 

Chapman 

Kennedy 

Sharp 

Chappell 

Kennelly 

Slkorski 

aarke 

Kfldee 

Slsisky 

Clay 

Klerzka 

Skaggs 

Coelho 

Kolter 

Skelton 

Coleman  (TX) 

LaPalce 

Slaughter  (NY) 

CoUins 

Lancaster 

Smith  (FL) 

Conyers 

Lantos 

Smith  (lA) 

Cooper 

Lehman  (CA) 

Smith  (NE) 

Coyne 

Lehman  (FL) 

Spratt 

Oockett 

Leland 

St  Germain 

Daniel 

Levin  (MI) 

Staggers 

E>arden 

Levine  (CA) 

Stallings 

Daub 

Lewis  (GA) 

Stark 

Davis  (MI) 

Lipinskl 

Stokes 

DeFazlo 

Lowry  (WA) 

Stratton 

Dellums 

Luken,  Thomas 

Studds 

Derrick 

Man  ton 

Synar 

Dicks 

Markey 

TaUon 

Dingell 

Martinez 

Thomas  (GA) 

Dixon 

Matsui 

Torres 

Donnelly 

Mavroules 

TorriceUi 

Dorgan  (ND) 

Mazzoli 

Towns 

Downey 

McCIoskey 

Traflcant 

Durbln 

McCurdy 

Traxler 

Dwyer 

McHugh 

UdaU 

Dymally 

McMlUen  (MD) 

Valentine 

Dyson 

Mfume 

Vento 

Early 

Mica 

Visclosky 

Rckart 

Miller  (CA) 

Volkmer 

Edwards  (CA) 

MineU 

Vucanovich 

English 

Moakley 

Walgren 

Erdrelch 

MoUohan 

Watkins 

Espy 

Moody 

Waxman 

E^rans 

MoreUa 

Weiss 

FasceU 

Morrison  (CT) 

Wheat 

Fazio 

Mrazek 

Whitten 

Feighan 

Murphy 

WUllams 

Flake 

Murtha 

WUson 

Fllppo 

Nagle 

Wise 

Florio 

Natcher 

Wolpe 

PoglletU 

Neal 

Wyden 

Foley 

Nelson 

Yates 

Ford(TN) 

Nichols 

Yatron 

Frank 

Nowak 
NOES-177 

Archer 

Badham 

HaUenger 

Armey 

Baker 

Barnard 
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Bartlett 

Barton 

B>t«mmn 

Bates 

Bentley 

Bereuter 

BlUrakls 

BUley 

Boehlert 

Boulter 

Broom/leld 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Callahan 

Carper 

Ctuindler 

Cheney 

dinger 

Coau 

Coble 

Coleman  (MO) 

Combest 

Conte 

Couchlln 

Courter 

Craig 

Dannemeyer 

DbtUKIL) 

DeLay 

DeWlne 

Dickliuon 

DloOuardl 

Doman(CA) 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

PaweU 

Fields 

Pish 

Ford  (MI) 

Prenzel 

OaUegly 

OaUo 

Gekas 

Oilman 

Gingrich 

Ooodllng 

Oradison 

Orandy 

Green 

Gregg 

Gunderson 

HaU(TX) 

Hammerschmldt 

Hansen 


Hastert 

Heney 

Henry 

Herger 

Bller 

HoUoway 

Hopkins 

Horton 

Houghton 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Kaslch 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Leach  (LA) 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (PL) 

Ughtfoot 

Livingston 

Uoyd 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madlgan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCoUum 

McOade 

McEwen 

McOrath 

McMillan  (NO 

Meyers 


(OH) 

(WA) 
Mollnarl 
Moorhead 
Morrison  (WA) 
Myers 
NIetoon 
Oxiey 
Packard 
Parris 
Pashayan 
Penny 
Petri 


Porter 
QulUen 
Ravenel 
Ray 
Regula 
Rhodes 
Ridge 
Rltter 
Rogers 
Roth 
Roukema 
Rowland  (CT) 
Salkl 
Sax  ton 
Schaefer 
Schneider 
Schulze 
Sensenbrenner 
Shaw 
Shays 
Shumway 
Shuster 
Skeen 
Slattery 
Slaughter  (VA) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Stangeland 

Stenholm 

Stump 

Sundquist 

Sweeney 

Swlndall 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Upton 

Vander  Jagt 

Walker 

Weber 

Weldon 

Whittaker 

Wolf 

Wortley 

Wylle 

Young  (AK) 

Young (PL) 


NOT  VOTlNG-20 


Blaggl 

Crane 

de  la  Garza 

Dowdy 

Gephardt 

Hawkins 

Huckaby 


Kemp 

Koatmayer 

LatU 

Lott 

Lukens.  Donald 

MacKay 

Montgomery 


Oakar 

Pickle 

PurseU 

Roberts 

Roemer 

Swift 


the   continuing   resolution.   This   was 
my  Intention. 

I  have  been  informed  that  the  com- 
puter failed  to  register  the  vote  for 
some  reason.  I  ask  that  the  record 
show  I  would  have  voted  "aye"  on  roll- 
call  No.  453. 


GENERAL  LEAVE 

Mr.  DERRICK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  (H. 
Res.  321),  the  resolution  just  agreed 
to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Gephardt  for.  with  Mr.  Kemp  against. 

Mr.  Montgomery  for.  with  Mr.  Crane 
against. 

Mr.  de  la  Garza  for.  with  Mr.  RoberU 
against. 

Mr.  MacKay  for.  with  Mr.  Donald  E. 
Lukens  against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  PICKLE.  Mr.  Speaker.  I 
thought  I  cast  an  "aye"  vote  on  House 
Resolution  321.  the  rule  to  accompany 


FURTHER  CONTINUING 
APPROPRIATIONS.  1988 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  321  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  joint  resolution  (H.J. 
Res.  395). 

a  1219 

IK  TH*  COMMITTir  Of  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
joint  resolution  (H.J.  Res.  395)  making 
further  continuing  appropriations  for 
the  fiscal  year  1988.  and  for  other  pur- 
poses with  Mr.  Flippo  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  joint  reso- 
lution is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Whitten]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  Chairman,  we  bring  you  today 
the  continuing  resolution.  This  is  the 
second  straight  year  that  your  com- 
mittee has  had  to  bring  together  all 
the  appropriations  for  the  operations 
of  the  Government. 

I  have  had  a  number  of  colleagues 
today  say  they  have  never  voted  for  a 
continuing  resolution.  I  assure  you 
that  handling  the  bills  this  way  does 
not  come  from  any  desire  on  the  part 
of  the  Appropriations  Committee.  It 
comes  because  primarily  on  the  other 
side  of  the  Capitol  they  have  been 
unable  to  complete  their  work  In  time 
to  handle  their  regular  bills. 

I  say  for  the  record  that  on  this  side 
of  the  Capitol,  we  have  pursued  our 
hearings.    The    Record    shows    that 


during  consideration  of  the  13  appro- 
priation bills,  we  have  some  4,188  wit- 
nesses, on  221  separate  days  of  hear- 
ings, and  produced  94,228  pages  of 
hearing  records. 

The  bills  were  handled  In  the  regu- 
lar way  by  the  regular  subconunittees 
and  the  way  they  appear  in  this  reso- 
lution is  the  way  they  were  either 
passed  by  the  House  or  reported  to  the 
House  in  their  entirety. 

When  we  go  to  conference,  it  will  be 
my  intention  to  recommend  to  the 
Speaker  that  every  member  of  each 
subcommittee  will  be  appointed  to  the 
section  that  he  Jiandled  as  a  member 
of  the  subcommittee;  so  insofar  as  the 
House  is  concerned,  this  will  be  han- 
dled in  the  regular  way. 

I  repeat  again,  Mr.  Chairman,  our 
problem  primarily  has  been  and  we 
are  here  because  there  is  no  other  way 
to  keep  the  Government  operating. 

I  ask  my  colleagues  to  understand 
that  it  is  not  of  our  making.  This  is 
the  fourth  time  in  the  history  of  the 
country  that  we  have  brought  every- 
thing forward  in  one  bill.  Last  year 
and  this  year  are  two  times.  The  time 
before  that  was  in  1952;  but  I  do  want 
to  call  attention  to  the  fact  that  your 
Committee  on  Appropriations  has 
always  held  to  the  line  as  far  as  appro- 
priation bills  are  concerned. 

It  is  true  that  in  the  last  6V^  years 
the  debt  of  the  Nation  has  increased 
from  $988  billion  to  something  like 
$2.3  trillion;  but  during  that  period  of 
time  the  Appropriations  Committee 
bills  which  we  have  had  discretion 
with  have  been  below  the  President's 
recommendation  by  over  $17  billion 
for  the  period  of  time  he  has  been 
President. 

Mr.  Chairman,  House  Joint  Resolu- 
tion 395,  as  amended  by  the  resolution 
just  adopted,  provides  full  year  appro- 
priations for  fiscal  year  1988  limiting 
appropriations  to  the  limits  recom- 
mended by  the  "economic  summit." 

The  existing  continuing  resolution 
expires  on  December  16.  a  date  select- 
ed by  the  leadership  to  coincide  with 
the  scheduled  completion  of  legislative 
business  for  the  first  session  of  the 
100th  Congress.  Adoption  of  this  reso- 
lution by  the  House  today  can  permit 
us  to  complete  action,  under  the 
present  schedule  of  the  Senate,  by 
that  date. 

The  committee  has  completed  action 
on  the  13  regular  appropriations  bills 
and  10  have  passed  the  House  and 
Senate.  Conferees  have  been  appoint- 
ed, and  we  are  working  out  our  differ- 
ences, though  we  do  not  have  enough 
time  left  to  handle  them  individually. 
The  10  bills  which  passed  the  House 
were  within  our  budget  allocation  and 
the  three  bills  which  were  reported  by 
the  committee  were  also  within  our 
total  allocation. 

Our  13  appropriations  bills  are  $4.7 
billion  below  the  President's  outlay  re- 


quest; $3.5  billion  below  our  302(b)  al- 
location; and  $7.8  billion  below  the 
Gramm-Rudman  baseline.  The  resolu- 
tion just  adopted  further  reduces 
those  bills  by  $1.5  billion  in  discretion- 
ary outlays.  This  continues  the  record 
of  the  committee  of  staying  below  the 
President's  budget.  Since  1981,  we 
have  been  $17.1  billion  below  the 
budget  requests. 

LEVELS  or  rUKDING  UNDER  THE  RESOLtTTION 

Section  101(a)-(m)  provides  funding 
for  each  of  the  13  regular  appropria- 
tions bills  at  levels  that  reflect  the 
latest  actions  of  the  House.  The  com- 
mittee adopted  this  approach  in  order 
to  keep  faith  with  actions  already 
taken  by  the  House.  It  is  hoped  that 
this  method  of  proceeding  will  both 
minimize  controversy  since  the  House 
has  previously  worked  its  will  on  these 
matters  and  also  that  it  will  preserve 
the  position  of  the  House  on  these  im- 
portant matters. 

Funding  levels  for  the  13  regular  ap- 
propriations bills  are  provided  at  the 
following  rates  of  operations  in  section 
101  as  follows: 

(a)  Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  Related  Agencies:  H.R.  2763  as 
passed  the  House  July  1,  1987. 

(b)  Defense:  H.R.  3576  as  reported  to  the 
House  Oct.  28,  1987. 

(c)  District  of  Columbia:  H.R.  2713  as 
passed  the  House  June  26,  1987. 

(d)  Energy  and  Water  Development:  H.R. 
2700  as  passed  the  House  June  24,  1987. 

(e)  Foreign  Operations  and  Export  Fi- 
nancing, and  Related  Programs:  H.R.  3186 
as  reported  to  the  House  Aug.  6,  1987. 

(f)  HUD-Independent  Agencies:  H.R.  2783 
as  passed  the  House  Sept.  22.  1987. 

(g)  Interior  and  Related  Agencies:  H.R. 
2712  as  passed  the  House  June  25,  1987. 

(h)  Labor-HHS,  and  Education,  and  Relat- 
ed Agencies:  H.R.  3058  as  passed  the  House 
Aug.  5,  1987. 

(1)  Legislative  Branch:  H.R.  2714  as  passed 
the  House  June  29.  1987. 

(j)  Military  Construction:  H.R.  2906  as 
passed  the  House  July  14.  1987. 

(k)  Rural  Development,  Agriculture,  and 
Related  Agencies:  H.R.  3520  as  reported  to 
the  House  Oct.  20,  1987. 

(1)  Transportation  and  Related  Agencies: 
H.R.  2890  as  passed  the  House  July  18.  1987. 

(m)  Treasury,  Postal  Service,  and  General 
Government:  H.R.  2907  as  passed  the  House 
July  15.  1987. 

These  rates  are  expected  to  be  modi- 
fied in  conference  with  the  Senate  to 
conform  to  the  limits  recommended  by 
the  economic  summit. 

Due  to  the  economic  summit  group, 
a  meeting  of  Members  of  the  House 
and  Senate  and  representatives  of  the 
executive  branch  during  the  month  of 
November,  we  were  asked  to  delay 
action  on  the  continuing  resolution 
until  completion  of  recommendation 
by  the  summit  group.  The  agreement, 
as  I  understand  it,  calls  for  a  further 
reduction  of  some  $2.6  billion  in  dis- 
cretionary domestic  funding.  The  se- 
questration now  in  existence  cuts  8V4 
percent,  more  than  twice  as  much.  We 
have  now  been  asked  to  move  our  bill 
forward    and    conclude    the   essential 


work  of  the  Congress.  With  regard  to 
such  summit,  I  would  respectfully 
point  out  that  there  are  two  places 
where  the  Congress  must  protect 
itself. 

1.  ASSET  SALES 

It  has  been  made  clear  that  such 
sales  would  have  to  be  approved  in  ad- 
vance by  the  Congress.  This  is  abso- 
lutely essential.  Sale  of  assets  to  pay 
current  expenses  is  questionable  to  say 
the  least. 

We  still  have  many  forces  who  wish 
to  sell  public  power  operations;  who 
believe  everything  operated  by  the 
public  should  be  sold  so  that  private 
interests  could  make  a  profit.  Efforts 
to  sell  power  agencies  are  now  being 
made,  in  the  Southeast  first,  and  if 
successful  it  would  reach  every  section 
of  the  Nation.  We  see  what  is  happen- 
ing to  the  land  taken  from  farmers, 
which  is  being  reduced  in  value  prior 
to  sale  largely  to  insurance  companies 
or  large  landowners. 

You  are  familiar  with  what  hap- 
pened last  year  in  the  Senate  about 
payments  by  REA's,  where  those  who 
paid  their  loan  would  be  barred  from 
future  loans.  This  was  misrepresented 
to  the  House  as  pertaining  only  to 
Alaska  but  was  set  straight  on  the 
floor.  Even  now,  after  language  in  the 
supplemental  permitting  prepayment 
of  REA  loans  without  penalties,  ac- 
cording to  the  press,  any  REA  associa- 
tions which  refinance  its  loans  from 
private  sources  are  required  to  agree 
that  they  are  not  eligible  for  future 
loans  from  the  Government. 

2.  SCORING  OP  REDUCTIONS 

I  also  call  attention  to  the  fact  that 
It  was  not  agreed  upon  that  CBO 
would  determine  what  reductions 
would  be  counted  without  any  restric- 
tion or  controls  recommended  by  the 
summit  group.  If  money  is  saved  to 
the  Treasury,  it  must  be  counted. 

WE  MUST  PRODUCE  OUR  WAY  TO  FINANCIAL 
STABILITY 

Mr.  Chairman,  the  real  way  to  re- 
store our  great  Nation  to  a  sound  fi- 
nancial road  is  to  provide  increased 
income  which  could  and  should  come 
from  giving  our  industry  the  same  sup- 
port which  other  coimtries  give  to 
theirs. 

We  have  largely  given  our  domestic 
market  for  textiles,  shoes,  steel,  and 
even  agriculture  to  our  foreign  com- 
petitors. 

I  am  advised  that  many  major  Amer- 
ican corporations  are  even  having 
their  major  components  manufactured 
abroad. 

Our  law  provides  that  upon  a  finding 
by  the  Tariff  Commission  that  im- 
ports are  jeopardizing  a  domestic  in- 
dustry, the  President  may  then  limit, 
tax,  or  stop  such  imports. 

Our  efforts  to  get  other  countries  to 
let  our  products  in  is,  in  my  opinion, 
clearly  an  effort  to  cover  up  the  fact 
that  we  will  not  use  our  own  law  to 
protect  our  industry,  our  labor  force 


and  our  agriculture  as  other  countries 
do  theirs. 

I  am  not  talking  about  protection- 
ism; I'm  talking  about  common  sense- 
ism. 

Mr.  Chairman,  in  1981  we  had  a  fa- 
vorable international  trade  balance  of 
$6.9  billion.  Each  year  since  then,  we 
have  had  a  negative  balance  for  a  total 
through  1986  of  $419.7  billion.  The 
balance  for  this  year  is  expected  to  be 
the  worst  of  all— in  excess  of  $150  bil- 
lion. That  means  we  buy  that  much 
more  from  foreign  countries  than  we 
sell.  Hundreds  of  thousands  of  Ameri- 
cans are  without  jobs.  It  is  said  that  4 
years  from  now,  if  our  present  policies 
are  followed,  90  percent  of  our  jobs 
will  be  service  jobs.  That  is  like  trying 
to  make  a  living  by  taking  in  each 
others  laimdry. 

This  growth  in  the  trade  deficit  con- 
tributed greatly  to  the  growth  of  the 
national  debt  from  $932.3  billion  in 
1980  to  $2.3  trillion  at  the  begiimlng  of 
1987,  Eind  means  we  must  get  our  fi- 
nances in  order.  Any  actions  to  do  so, 
however,  must  not  be  at  the  expense 
of  our  real  wealth,  the  physical  assets 
of  the  Nation.  We  must  distinguished 
between  investment  spending  and 
other  spending. 

THE  RECORD 

Between  1980  and  1988— 

Military  spending  has  increased 
-I-  50.5  percent. 

Interest  on  the  national  debt  has  in- 
creased -1-82.3  percent. 

Payments  to  individuals— including 
Social  Security,  Medicare  and  Medic- 
aid—have  increased  -\-  20.6  percent. 

"All  other"  Government  spending— 
essentially  discretionary  domestic  pro- 
grams—has decreased  -26.7  percent. 

During  this  same  period,  there  was  a 
loss  of  income  of  $601.2  billion. 

D  1225 

The  Nation's  budget  and  accounting 
system  does  not  count  Government  in- 
vestment as  an  investment.  But  much 
Government  spending  is  investment— 
the  development  of  our  rivers  and  har- 
bors, the  acquisition  of  land  for  na- 
tional parks  and  wildlife  refuges,  and 
the  construction  of  our  schools,  high- 
ways, airports,  subways,  and  sewage 
and  water  systems. 

In  order  to  ensure  our  continuation 
as  a  great  nation,  we  need  a  strong  na- 
tional defense  that  is  backed  by  a 
strong  country  and  public  support- 
strength  that  can  come  only  by  pro- 
tecting and  developing  our  Nation's  re- 
sources— our  real  wealth,  our  lands 
and  waters. 

The  more  serious  our  financial  prob- 
lem is,  the  more  imperative  it  is  that 
we  take  care  of  our  real  wealth. 

Mr.  Chairman,  today  I  have  intro- 
duced bills  which  are  to  authorize  ap- 
propriations to  meet  our  economic 
problems  with  essential  productive 
jobs;    to    resume    payments    to    over 
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39,000  loc&l  governmental  units:  and  a 
blU  to  establish  the  Reconstruction  Pi- 
nance  Corporation  to  make  loans  and 
loan  guarantees  to  individuals  or  con- 
cerns engaged  in  Industry,  agriculture, 
and  commerce,  who  would  otherwise 
be  unable  to  obtain  needed  financing 
or  refinancing  essential  for  continued 
operation,  thereby  preventing  unem- 
ployment and  resulting  disruption  of 
the  economy,  and  for  other  purposes. 

The  total  cost  of  these  bills  is  less 
than  one-half  of  that  recommended 
for  foreign  aid  for  much  of  the  same 
type  of  activity  overseas. 

While  we  must  work  toward  a  bal- 
anced budget,  in  the  final  analysis  we 
must  produce  if  we  are  to  straighten 
out  our  finances.  These  bills  are  Just 
introduced,  however  I  am  concerned 
that  in  less  than  15  months,  you  will 
see  the  need  for  a  return  to  productive 
jobs  in  the  United  States  as  against 
buying  on  credit  from  foreign  coun- 
tries. 

We  are  facing  a  serious  situation, 
and  I  want  my  colleagues  to  know  that 
the  Committee  on  Appropriations  is 
doing  its  share.  In  this  bill  here  again 
we  stay  under  the  President's  recom- 
mendation. 

The  summit  committee,  and  I  was  on 
that  committee,  they  say  to  cut  some 
more,  but  I  have  to  tell  my  colleagues, 
although  I  ami  going  along  with  them. 
but  they  do  not  have  the  least  idea 
what  we  are  spending  now  or  what  for. 
I  do  say  that  we  need  to  do  what  we 
can  to  balance  the  budget,  and  we  are 
trying  to  do  it  here.  We  not  only 
reduce  more  than  $6  billion  but  we  are 
going  along  and  trying  to  cut  it  an- 
other $2.6  billion. 

I  have  had  several  folks  ask  me 
whether  we  can  get  home  for  Christ- 
mas, and  I  say,  "which  year,"  because 
we  are  controlled  by  our  friends  on  the 
other  side.  The  supplemental  appro- 
priation bill  that  we  passed  on  April 
24,  they  passed  on  June  2.  with  437 
amendments.  This  year  I  was  presid- 
ing at  the  conference,  with  437  amend- 
ments I  announced  that  we  would  take 
a  10-day  recess  so  we  could  study  those 
amendments  so  we  could  tell  them 
what  they  had  done. 

I  say  to  my  colleagues  here  that 
when  we  can  go  home  is  when  we  can 
get  some  cooperation  on  the  other  side 
of  the  Capitol  because  they  are  al- 
ready $2  billion  ahead  of  us. 

What  we  are  going  to  do  about  It.  I 
do  not  know,  but  I  do  want  my  col- 
leagues to  know  that  the  resolution  is 
necessary  because  otherwise  the  Gov- 
ernment wlU  close  on  December  16, 
just  9  legislative  days  from  now. 

May  I  say  again  that  the  Senate,  de- 
spite the  efforts  of  the  Members  on 
the  supplemental  appropriations  bill, 
took  6  weeks  under  their  rules  to  get 
the  bUl  up.  So  I  do  not  know  what  to 
tell  my  colleagues  here.  There  is  one 
thing  I  would  say  though,  years  ago 
about  4  o'clock  In  the  morning  a  Sena- 
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Unfortunately,  at  this  point  we  have 
no  real  alternative.  There  are  only  9 
legislative  days  scheduled  as  remain- 
ing in  this  session.  We  are  all  anxious 
to  wrap  up  the  remaining  Items  of  leg- 
islative business  and  adjourn.  And  so 
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tor  Pergusson  from  Michigan  said. 
"Jamie,  there  are  only  two  ways  our 
Senate  can  act,  either  by  unanimous 
consent  or  exhaustion. ' 

So  we  will  have  to  hope  we  have  the 
cooperation  with  our  friends  on  the 


other  side  of  the  Capitol.  I  say  again, 
we  are  doing  a  thankless  job  in  many 
ways,  and  a  whole  lot  of  work  is  in- 
volved in  this.  A  lot  of  work  Is  Involved 
In  this  to  bring  a  bill  that  can  be  sup- 
ported and  I  repeat.  If  we  are  going  to 
handle  our  situation  we  will  have  to 
get  our  people  back  to  work  and  give 
our  people  the  same  support  as  other 
countries  give  to  their  people. 

As  I  pointed  out.  7  years  ago  we  had 
a  figure  In  the  black  insofar  as  trade  is 
concerned,  in  the  meantime  we  have 
gone  down  about  $500  billion  In  trade 
business.  We  carmot  continue  that 
way. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  In  support  of 
this  continuing  resolution,  which  pro- 
vides funding  authority  for  every 
agency  in  the  Pederal  Government 
from  December  16  through  the  end  of 
the  fiscal  year. 

Although  I  strongly  object  to  the 
process  that  makes  this  resolution  nec- 
essary. I  see  no  acceptable  alternative 
to  the  adoption  of  this  resolution. 

Mr.  Chairman,  the  budget  process  Is 
a  disaster,  and  this  continuing  resolu- 
tion is  the  prime  example  of  what  is 
wrong  with  It. 

Here  we  are  2  months  Into  the  new 
fiscal  year,  and  not  one  of  the  13  regu- 
lar appropriations  bills  has  been 
through  conference  and  sent  to  the 
White  House.  How  did  this  happen? 
Pirst,  through  a  failure  to  meet  dead- 
lines in  adopting  a  budget  resolution. 

Second,  by  not  scheduling  appropria- 
tions bills  on  the  floor  as  soon  as  they 
were  ready.  And  third,  by  the  failure 
of  the  other  body  to  act  expeditiously 
on  the  appropriations  bills  passed  by 
the  House. 

In  this  continuing  resolution,  we 
have  Included  by  reference  the  10  reg- 
ular appropriations  bills  as  adopted  by 
the  House.  Those  bills  have  been  sub- 
jected to  the  will  of  the  House,  and 
their  Inclusion  in  this  resolution  is 
both  regular  and  proper. 

But  what  especially  troubles  me.  Is 
that  the  continuing  resolution  also 
contains  reference  to  three  bills.  De- 
fense, Poreign  Assistance,  and  Rural 
Development  and  Agriculture,  that 
have  not  previously  been  before  the 
House. 

In  this  resolution,  there  will  be  no 
opportunity  for  amendments  to  those 
three  bills— just  one  vote,  up  or  down, 
on  some  of  the  most  controversial 
issues  In  the  Pederal  budget.  In  my 
view,  this  process  does  a  real  disservice 
to  my  colleagues,  and  we  need  to  find 
a  better  way. 


we  must  adopt  this  resolution. 

Of  particular  note  Is  the  fact  that  as 
a  result  of  the  self-executing  amend- 
ment conUlned  In  the  rule  on  this 
measure,  the  continuing  resolution 
provides  the  outline  of  the  deficit  re- 
duction agreement  reached  in  the  bi- 
partisan summit  between  the  Congress 
and  the  administration. 

As  one  of  the  negotiators  in  that 
simunlt.  I  support  the  agreement  and 
strongly  urge  its  Implementation 
through  this  continuing  resolution.  Al- 
though some  may  argue  that  we 
should  have  had  the  specifics  of  the 
agreement  locked  up  by  now.  In  fact 
there  just  was  not  time. 

With  an  agreement  finally  reached 
just  before  Thanksgiving,  there  has 
been  no  opportunity  to  implement 
that  agreement  in  the  individual  ap- 
propriations bills. 

The  outline  now  contained  In  this 
resolution  Is  what  Is  required  to  put 
the  agreement  Into  effect,  where  the 
details  can  be  worked  out  bill-by-blll  in 
conference  with  the  Senate. 

While  everyone  may  not  agree  with 
all  of  the  agreement,  this  is  as  much 
as  anything  a  political  agreement. 

And  as  we  all  know,  politics  is  the 
art  of  the  possible.  I  can  assure  my 
colleagues  that  this  was  the  best 
agreement  possible.  And  so  I  would 
ask  for  my  colleagues'  support. 

If  nothing  else,  let  us  remember  that 
the  alternative  to  this  resolution  Is 
worse. 

The  alternative  to  this  continuing 
resolution  and  the  deficit  reduction 
agreement  that  it  contains.  Is  the 
Gramm-Rudman-HoUlngs  sequester. 
And  that  would  be  an  unquidlfled  dis- 
aster. 

Ripping  through  higher  and  lower 
priority  programs  alike  with  Its  large- 
bladed  machete,  the  sequester  would 
disrupt  critical  programs.  Programs 
that  are  vital  to  our  security,  well- 
being,  and  even  to  deficit  reduction 
would  be  severely  cut  back  under  a  se- 
quester. 

We  would  have  a  major  cutback  In 
IRS  enforcement,  critical  to  many  of 
the  revenue  assimiptlons  contained  In 
our  budget  agreement.  We  would  have 
major  cutbacks  In  customs  enforce- 
ment, critical  to  maintaining  the  integ- 
rity of  our  borders  against  drug  smug- 
gling and  unfair  foreign  competitors. 

Under  a  sequester,  we  would  be  look- 
ing at  a  major  cutback  In  our  air  traf- 
fic control  system.  In  Pederal  law  en- 
forcement, and  In  our  national  de- 
fense. Defense  Secretary-designate 
Carlucci  said  that  he  would  not  live 
with  the  sequester  figure. 


Under  a  sequester,  we  would  not 
have  adequate  funds  to  gear  up  for  the 
1990  census.  Including  provision  for  an 
accurate  count  of  military  personnel 
overseas  by  congressional  district. 
There  would  be  no  funds  for  a  trial 
run  of  the  computerized  counting  op- 
eration. Congressional  redistrictlng 
would  be  a  mess. 

Under  a  sequester,  you  would  be  cut- 
ting a  quarter  of  a  billion  dollars  from 
anti-crime  and  anti-drug  activities  au- 
thorized by  this  Congress.  The  USIA 
would  be  cut  by  $47  million,  just  as  we 
are  working  to  extend  it  into  news- 
starved  areas  of  the  Soviet  Union. 

Those  of  you  who  support  U.S.  Inter- 
national security  assistance  programs 
would  see  those  programs  cut  by  three 
quarters  of  a  billion  dollars.  Those  are 
the  programs  for  the  base  rights  coun- 
tries just  as  the  administration  is 
facing  very  difficult  negotiations  over 
the  future  of  those  bases. 

For  the  human  services  programs 
that  are  near  and  dear  to  my  heart— 
the  programs  for  the  elderly,  the 
young,  the  sick.  Euid  the  unemployed— 
the  sequester  would  be  a  disaster. 

To  the  335  Members  of  this  House 
who  joined  me  in  supporting  our 
Labor.  Health  and  Himian  Services, 
and  Education  bill  last  August  5,  I  say 
we  must  adopt  the  summit  agreement 
and  prevent  the  sequester. 

Mr.  Chairman,  for  22  days  we  met  In 
negotiating  this  agreement.  It  was  the 
best  we  could  do.  Now  the  President 
supports  It.  and  it  will  be  up  to  us  to 
go  to  conference  with  the  Senate  and 
make  it  work. 

The  financial  markets  of  this  coun- 
try, and  Indeed,  the  world,  are  watch- 
ing us  to  see  If  we  have  the  resolve  to 
Implement  this  agreement.  It  may  not 
be  the  Ideal  solution  to  our  deficit 
problem,  but  it  is  an  Important  first 
step. 

There  Is  no  question  that  It  would 
cost  more,  to  our  economy  and  to  our 
world  standing,  to  miss  this  opportuni- 
ty and  simply  let  the  sequester  go  Into 
effect.  Let  us  not  cut  off  our  noses  to 
spite  our  faces.  Let  us  adopt  this  reso- 
lution and  the  budget  agreement  that 
it  contains. 

Mr.  Chairman,  I  urge  the  adoption 
of  this  resolution. 

Mr.  Chairman,  at  this  point  I  would 
like  to  include  in  the  Record  sunmia- 
ries  of  several  of  the  sections  of  the 
CR  that  deal  with  Individual  subcom- 
mittees. 

OfERGT  AND  WATER  DEVKLOPMENT 

Por  programs  under  the  jurisdiction 
of  the  Subcommittee  on  Eiiergy  and 
Water  Development,  the  continuing 
resolution  provides  funding  at  the 
rate,  and  according  to  the  provisions 
of.  the  regular  energy  and  water  devel- 
opment appropriations  bill  (H.R. 
2700).  as  it  passed  the  House  on  June 
24. 


DES  MOINES.  lA— CORPS 

Section  113  of  the  continuing  resolu- 
tion directs  the  Corps  of  Engineers  to 
continue  with  plaiming,  design,  engi- 
neering, and  construction  of  the  Des 
Moines  Recreational  River  and  Green- 
belt  project.  This  language  reaffirms  a 
directive  that  has  been  carried  In  pre- 
vious appropriations  bills  but  which 
the  corps  has  so  far  ignored. 

SAN  JOAQUIN  RIVER.  CA 

Section  114  of  the  continuing  resolu- 
tion modifies  the  current  authoriza- 
tion for  the  San  Joaquin  River  project 
to  provide  additional  project  features 
and  to  Increase  the  cost  ceiling  from 
$5  million  to  $8  million  for  the  project. 

BT7READ  REORGANIZATION 

Section  115  of  the  continuing  resolu- 
tion prohibits  the  use  of  appropriated 
funds  by  the  Department  of  the  Inte- 
rior to  Implement  a  proposed  reorgani- 
zation of  the  Bureau  of  Reclamation. 
The  purpose  of  the  provision  is  to  give 
Congress  additional  time  in  which  to 
review  the  budgetary  and  policy  Impli- 
cations of  the  proposed  reorganiza- 
tion. 

MC  GEE  CREEK,  OK 

Section  116  of  the  continuing  resolu- 
tion prohibits  the  Bureau  of  Reclama- 
tion from  declaring  the  McGee  Creek. 
OK.  project  completed  and  requiring 
the  initiation  of  repayments  for  the 
project  until  all  authorized  project 
features,  including  access  roads  and 
recreation  features,  have  been  com- 
pleted. 

LOUA  LINDA  CANCER  CENTER 

Section  117  provides  $8.5  million, 
from  available  energry  supply.  R&D 
program  funds,  for  the  Loma  Linda 
University  Medical  Center  Proton- 
Beam  Demonstration  Cancer  Treat- 
ment Center. 

EAST  CENTRAL  UNIVERSITY 

Section  1 18  of  the  continuing  resolu- 
tion provides  $2  million  from  available 
energy  supply,  R&D  funds  for  the 
Center  for  Physical  and  Environmen- 
tal Science  at  East  Central  University 
in  Ada.  OK.  for  the  construction  of 
the  facility  and  fixed  equipment  costs. 

FERC  EXTENSION 

Section  119  of  the  continuing  resolu- 
tion authorizes  the  YERC  to  extend 
the  time  period  required  for  com- 
mencement of  construction  of  certain 
water  quality  features  of  a  dam  at 
Westemport.  MD.  for  up  to  2  years.  In 
the  absence  of  this  provision,  which 
the  F'ERC  supports,  the  construction 
license  will  expire  in  December  1987. 

HUD-IN  DEPENDENT  AGENCIES 

For  HUD  and  the  17  independent 
agencies,  section  101(f)  folds  In  the 
regular  fiscal  year  1988  appropriations 
bill.  H.R.  2783.  as  passed  the  House  on 
September  22.  1987.  This  bill  included 
$57.9  bUlion  In  new  BA.  $1.3  bUlion 
over  fiscal  year  1987-enacted  levels 
and  $6.3  billion  over  the  budget  re- 
quests. 


The  Senate  passed  its  version  of  the 
bin  on  October  15;  no  conference 
meeting  has  yet  been  held  to  work  out 
our  many  differences. 

The  resolution  also  contains  lan- 
guage In  section  122  to  extend  the 
deadline  for  obligating  HUD  housing 
development  grants  from  36  to  48 
months.  Language  in  section  123  has 
been  included  to  correct  a  unique  Ped- 
eral deposit  Insurance  problem  facing 
seven  cooperative  banks. 

LABOR-HHS-EDUCATION  AND  RELATED  AGENCIES 

The  fiscal  year  1988  appropriations 
bin  for  the  Departments  of  Labor- 
HHS-Education  and  related  agencies. 
H.R.  3058,  passed  the  House  on 
August  5.  This  section  incorporates 
that  bill  as  passed  by  the  House. 

Regarding  ongoing  programs  where 
the  authorizing  legislation  has  expired 
and  no  new  authorization  blU  had  yet 
been  signed  Into  law.  H.R.  3058  de- 
ferred consideration  of  these  programs 
until  the  House-Senate  conference. 
These  programs  Include,  for  example, 
the  Older  Americans  Act  programs, 
the  developmental  disabilities  pro- 
grams, the  preventive  health  services 
block  grant,  and  more.  In  the  mean- 
time, for  these  programs,  this  section 
provides  fimding  at  the  current  fiscal 
year  1987  rate  so  that  they  may  con- 
tinue to  operate  pursuant  to  the  terms 
and  conditions  that  defined  the  pro- 
grams In  fiscal  year  1987. 

It  is  particularly  Important  to  Imple- 
ment the  summit  agreement  rather 
than  the  sequester  for  the  programs  in 
this  bill.  Of  the  13  appropriations  bill, 
Labor-HHS-Educatlon  ranks  11th  in 
terms  of  its  total  growth  in  discretion- 
ary spending  since  fiscal  year  1980.  Be- 
tween fiscal  year  1980  and  fiscal  year 
1987,  discretionary  spending  for  these 
programs  have  grown  only  7.8  percent. 
In  fact,  last  year  was  the  first  year 
that  discretionary  spending  for  these 
programs  exceeded  its  fiscal  year  1980 
level— in  every  other  year,  total  discre- 
tionary spending  for  the  programs  in 
this  bill  was  below  Its  fiscal  year  1980 
level. 

These  programs— which  Include 
funding  for  AIDS  research,  education, 
and  counseling,  funding  for  education 
programs  for  our  children,  and  fund- 
ing for  those  programs  that  are  the 
nucleus  of  any  future  welfare  reform- 
are  finally  regaining  their  footing  and 
getting  funded  at  levels  consistent 
with  their  importance  to  the  American 
people.  The  sequester  will  gut  that 
progress;  the  summit  agreement,  on 
the  other  hand,  will  protect  it,  and  will 
allow  us  to  make  policy  choices,  not 
mindless  procedural  cuts. 

RURAL  DEVELOPIOENT.  AGRICULTURE  AND 
RELATED  ACTIVnTES 

Section  lOl(k)  of  the  resolution  folds 
in  the  committee-reported  Rural  De- 
velopment. Agriculture  and  related 
agencies  appropriations  bill.  H.R.  3520. 
This  bill  includes  $50.9  billion  in  new 
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budget  authorization,  a  level  that  is 
$527  million  below  1987-enacted  levels 
and  $508  million  below  the  budget  re- 
quests. 

I  regret  that  we  have  not  had  an  op- 
portunity to  work  our  will  on  this 
measure  separately  in  the  House. 
There's  no  good  reason  why  this  is  the 
only  chance  we  have  to  review  the 
largest  domestic  discretionary  spend- 
ing bill. 

For,  hile  we  have  done  our  best  to 
maintain  funding  for  priority  re- 
search, extension  and  conservation  ac- 
tivities, and  while  we  have  been  able  to 
recommend  a  $140  million  increase  for 
the  WIC  program,  the  bill  as  reported 
includes  a  number  of  provisions  that 
the  administration  finds  totally  unac- 
ceptable. 

The  provisions  to  which  the  adminis- 
tration most  strongly  objects  include: 
various  administrative  limitations:  lan- 
guage prohibiting  the  use  of  funds  to 
alter  the  current  method  of  computing 
normalized  prices;  language  precluding 
the  sale  of  loans  made  by  the  Agricul- 
tural Credit  Insurance  Fund;  and  lan- 
guage deleting  the  authority  of  the 
Secretary  of  Treasury  to  disallow  pre- 
mium-free repayment  of  REA-guaran- 
teed  FFB  direct  loans. 

The  administration  has  also  ex- 
pressed strong  objections  a  CCC  fund- 
ing mechanism  that  will  require  signif- 
icant changes  in  accounting  and  man- 
agement systems  that  will  only  pave 
the  way  for  a  series  of  spring  supple- 
mentals  or  CCC  shut-down.  I  under- 
stand that  there  will  be  an  amend- 
ment offered  by  the  chairman  of  the 
authorizing  committee  to  provide  the 
USDA  with  some  flexibility  in  making 
transfers  between  accounts.  The  De- 
partment considers  this  an  improve- 
ment over  the  current  provision,  but  I 
hope  we  can  do  better  in  conference. 

There  are  many  controversial  issues 
to  work  out  in  conference  with  the 
Senate  on  its  committee-reported  ver- 
sion of  our  bill,  S.  1800. 

In  conclusion,  I  will  point  out  that 
the  resolution  before  us  also  contains 
one  general  agricultural  provision,  sec- 
tion 125,  to  permit  USDA  to  continue 
to  enter  into  agreements  with  State 
agencies  for  animal  damage  control 
programs  for  the  protection  of  human 
safety  aind  heaith. 

TRANSPORTATION 

The  continuing  resolution  provides 
for  programs  under  the  jurisdiction  of 
the  Subcommittee  on  Transportation 
at  the  rate,  and  according  to  the  provi- 
sions of,  the  regular  Transportation 
appropriations  bill  (H.R.  2890),  as  it 
passed  the  House  on  July  13. 

VIRGINIA  STREET  BRIDGE 

Section  126  of  the  continuing  resolu- 
tion exempts  the  Virginia  Street 
Bridge  in  Charleston,  WV,  from  a  re- 
quirement that  limits  the  amount  of 
bridge  replacement  money  available  to 
amy  particular  State. 


PETOSKEY,  MI,  DEMONSTRATION 

Section  127  of  the  continuing  resolu- 
tion authorizes  $28  million  and  appro- 
priates $500,000  for  a  highway  demon- 
stration project  in  Petoskey,  MI. 

D  1240 

Mr.  Chairman,  I  reserve  the  balance 

of  my  time. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Mrazek]. 

Mr.  MRAZEK.  Mr.  Chairman,  first  I 
want  to  express  my  deep  appreciation 
to  the  chairman  of  the  full  Appropria- 
tions Conmiittee  for  doing  aui  abso- 
lutely extraordinary  Job  under  diffi- 
cult circumstances  in  fashioning  this 
continuing  resolution  for  the  fiscal 
year. 

Mr.  RUSSO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MRAZEK.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Illinois. 

Mr.  RUSSO.  Mr.  Chairman,  in  the 
continuing  resolution  we  are  debating 
today  there  is  a  provision  that  would 
remove  for  2  years  numerical  quotas 
on  the  immigration  of  Amerasian  chil- 
dren if  they  are  issued  immigrant 
visas,  and  If  they  leave  Vietnam  during 
the  2-year  period  beginning  90  days 
after  enactment  of  this  bill. 

I  rise  in  support  of  this  provision, 
not  only  because  the  unification  of 
these  families  is  a  positive  humanitari- 
an gesture  during  this  holiday  season, 
but  because  I  feel  that  it  provides  an 
opportunity  to  raise  an  equally  press- 
ing humanitarian  issue,  the  continuing 
question  of  the  hundreds  of  American 
servicemen  who  are  still  missing  and 
may  be  held  against  their  will  in 
Southeast  Asia. 

Although  I  am  encouraged  by  the  ef- 
forts of  the  last  few  months,  all  U.S. 
citizens  and  all  Members  of  this  body 
must  continue  the  pressure  on  the  Vi- 
etnamese and  the  Reagan  administra- 
tion to  take  all  possible  steps  to  secure 
a  full  accounting.  I  believe  the  issue  of 
enabling  thousands  of  Amerasian  chil- 
dren and  their  families  to  come  to  the 
United  States  is  a  worthy  humanitari- 
an goal,  but  us  not  forget  the  still  un- 
resolved question  of  the  full  and  com- 
plete accounting  of  all  POW's  and 
MIAs. 

I  thank  the  gentleman  for  yielding 
this  time  to  me. 

Mr.  MRAZEK.  Mr.  Chairman,  I  also 
thank  the  gentleman  and  wish  to  ex- 
press to  him  my  appreciation  because 
of  his  efforts  at  the  forefront  of  the 
movement  to  try  to  make  sure  that  we 
get  a  full  accounting  for  the  more 
than  2,400  MIAs  and  POWs  who  are 
not  yet  accounted  for.  I  know  all  of  us 
in  this  House  will  continue  our  efforts 
to  try  to  get  that  full  accounting.  I 
thank  my  colleague. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Pennsylvania  [Mr.  Codgh- 


lin],  a  member  of  the  Appropriations 
Conunlttee. 

Mr.  COUGHLIN.  Mr.  Chairman,  this 
continuing  resolution  is  a  hog's  break- 
fast. 

Certainly  at  some  point  we  must 
have  a  continuing  resolution,  but  it 
does  not  have  to  be  this  continuing 
resolution. 

It  does  not  make  significant  spend- 
ing reductions.  It,  in  fact,  increases 
spending  over  last  year's  levels  by  $5.1 
billion. 

It  does  not  implement  the  budget 
agreement  reached  at  the  simunit  be- 
tween the  President  and  the  biparti- 
san leadership  in  Congress  on  Novem- 
ber 20. 

It  already  contains  legislative  provi- 
sions that  have  been  inserted  with  no 
hearings,  such  as  one  would  undo  the 
carefully  tailored  Immigration  reform 
law  the  Congress  passed  just  last  year. 
And  with  the  rule  Just  adopted  we 
have  effectively  refused  to  consider 
spending  reductions,  but  have  ensured 
we  will  pour  into  the  hog's  trough  a 
full  platter  of  other  legislative  initia- 
tives that  should  be  considered  sepa- 
rately and  on  their  merits  Instead  of 
serving  them  up  with  this  hog's  break- 
fast. 

It  has  been  said  we  have  to  send  this 
resolution  to  the  other  body,  where  it 
will  be  cleaned  up.  But  does  anyone 
really  believe  the  Senate  will  clean  it 
up  rather  than  add  their  own  pet 
projects? 

So,  we  will  go  down  veto  road  rather 
than  take  responsible  action. 

Why  can't  we  approve  a  meaningful 
continuing  resolution  and  not  a  hog's 
breakfast? 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Florida  [Mr.  ChappellI. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
thank  the  distinguished  chairman  of 
the  Defense  Appropriations  Subcom- 
mittee for  yielding. 

I  would  like  to  engage  the  distin- 
guished chairman  of  the  Defense  Ap- 
propriations Subcommittee  in  a  collo- 
quy regarding  the  Trident  Submarine 
Program. 

As  you  know,  the  Navy  recently  ac- 
cepted proposals  for  construction  of 
the  next  three  Tridents  from  both  the 
Newport  News  and  Electric  Boat  Ship- 
yards. This  is  the  first  time  that  the 
Navy  has  officially  sought  a  second 
source  for  the  Trident  submarine, 
which  Is  currently  solely  produced  at 
the  Electric  Boat  Shipyard  in  Groton, 
CT.  While  I  have  no  problems  with 
competition  in  general,  I  am  con- 
cerned that  in  the  Trident  Program, 
which  is  over  two-thirds  complete,  we 
might  have  to  expend  a  great  deal  of 


money  to  entice  another  competitor 
into  the  business  at  this  late  date. 

At  this  point  I  seek  only  the  assur- 
auice  of  the  distinguished  chairman  of 
the  Defense  Appropriations  Subcom- 
mittee that  this  blU  does  not  appropri- 
ate any  funds,  Including  funds  to  tool 
up  another  contractor,  that  could 
properly  be  expended  to  establish  a 
second  production  source  for  the  Tri- 
dent Program. 

Mr.  CHAPPELL.  I  assure  the  gentle- 
man that  that  is  Indeed  so. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Miimesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  the 
world  is  now  engaged  in  an  evaluation 
process  of  the  summit  results.  Early 
results  indicate  that,  based  on  Judg- 
ment, economists,  editorialists,  ana- 
lysts, central  bankers,  finance  minis- 
ters, and  men  and  women  in  the 
street,  the  summit  agreement  is  being 
Judged  to  be  Inadequate.  There  seems 
to  be  a  consensus  that  the  problem  re- 
quires sterner  measures  than  the 
summit  negotiators  were  willing  to  un- 
dertake. 

If  we  lose  the  confidence  of  the 
American  public  and  world  markets, 
we  imperil  our  own  economy  and  that 
of  the  world.  That  is  Just  what  we  are 
doing  if  we  accept  this  particular  reso- 
lution. 

Let  me  Illustrate.  First,  the  summit 
did  not  cut  the  congressional  budget 
resolution  spending  totals  at  all. 

This  resolution,  which  purports  to 
put  the  summit  agreements  into  law, 
or  which  purports  to  be  able  to  get  us 
there,  allows  an  actual  increase  of  $3.5 
billion  in  military  spending  over  1987, 
a  $30  billion  increase  in  entitlement 
spending  over  1987,  and  a  $20  billion 
increase  in  domestic  discretionary 
spending.  There  is  a  total  of  $60  bil- 
lion more  spending  than  1987.  And  we 
are  telling  people  we  are  saving  some- 
thing. 

The  worst  of  it  is  when  we  get  down 
to  biting  this  bullet,  or  this  marshmal- 
low,  we  are  going  to  find  that  there  is 
no  reduction  in  the  1987  deficit.  In 
fact,  even  under  rosy  budget  assimip- 
tions.  the  deficit  is  expected  to  rise 
slightly. 

That  is  a  ridiculous  situation.  When 
the  public  understands  the  number,  it 
will  be  understandably  upset. 

There  is  a  way  to  do  a  better  Job.  It 
is  to  pass  the  motion  to  recommit 
which  will  provide  for  $4  billion  of  ad- 
ditional spending  reductions  in  discre- 
tionary spending  accounts.  That  will 
give  us  a  real  freeze  compared  to  last 
year,  and  I  lu'ge  that  that  motion  be 
adopted. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  California  [Mr.  Herger]. 

Mr.  HEKGER.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  the  measure 
before  us  today.  I  cannot  in  good  con- 
science vote  for  the  largest  spending 


bill  ever  brought  before  the  Congress. 
Moreover,  it  is  a  travesty  of  the  legis- 
lative process  to  contend  that,  in  sup- 
porting this  budget-bustiiig  ipcOO  bil- 
lion spending  bill.  Members  are  voting 
to  eliminate  the  pay  raise  for  Members 
of  Congress  which  was  enacted  against 
my  opposition  when  the  House  barely 
passed  a  $12  billion  tax  increase  on 
October  29. 

I  oppose  the  pay  Increase  now  just 
as  I  oppose  this  deficit-feeding  spend- 
ing bill,  and  I  refuse  to  play  politics  by 
knuckling  under  to  this  cynical  link- 
age of  two  completely  unrelated  issue. 
Mr.  Chairman,  if  the  leadership  really 
wants  to  repeal  the  pay  raise,  let  us 
have  an  up  or  down  vote  on  that  issue 
alone.  I  look  forward  to  the  opportuni- 
ty to  cast  that  vote  against  the  raise. 

However,  I  cannot  in  good  con- 
science support  the  largest  budget- 
busing  legislation  ever  brought  before 
the  Congress  simply  to  dodge  a  calcu- 
lated political  manuever  designed  to 
embarrass  and  my  colleagues  who 
oppose  Federal  overspending. 

I  urge  my  colleagues  to  vote  "no"  for 
uncontrolled  spending,  to  vote  no  "on" 
this  issue 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  mention  has  been 
made  of  the  salary  raise.  This  came  up 
in  a  bill  where  we  had  no  chance  to 
have  a  separate  vote.  I  call  attention 
to  the  fact  that  this  is  the  first  oppor- 
tunity that  has  come  our  way  to 
repeal  that. 

Under  present  conditions,  I  am  of 
the  opinion  that  we  should  accept  the 
amendment,  because  the  minute  we 
try  to  match  inflation,  we  double  the 
rate  of  inflation.  I  say  again,  this  is 
the  first  vote  we  have  had  along  that 
line. 

May  I  add  again  this  is  not  a  budget- 
busting  bill.  It  Is  some  $6  billion  below 
what  the  President  recommended. 

May  I  say  again  on  behalf  of  the  Ap- 
propriations Committee  that  through 
the  yesws  the  Appropriations  Commit- 
tee lias  been  below  the  budget.  During 
the  years  of  our  present  President  of 
the  United  States  we  were  over  $17  bil- 
lion below  the  budget.  It  is  entitle- 
ments and  other  things  that  come 
from  our  legislative  committees  that 
keep  increasing  this  debt. 

As  I  pointed  out  earlier,  two-thirds 
of  the  debt  or  about  half  of  the  debt 
that  we  have  is  because  we  have  quit 
producing  and  selling.  We  are  buying 
on  the  credits  of  foreign  countries.  We 
have  quit  protecting  or  at  least  sup- 
porting our  domestic  industries.  It  is 
said  that  our  major  corporations  are 
having  their  parts  made  abroad  on  ac- 
coimt  of  cheap  labor.  I  know  that 
Japan  Is  buying  land  and  buildings  all 
over  the  United  States.  They  own 
most  of  the  office  buildings.  Recently 
it  was  pointed  out  that  19  of  the  larg- 
est banks  are  Japanese.  I  know  they 


are  coming  In  here  everywhere.  I  have 
now  letters  trying  to  get  Japanese  cap- 
ital which  is  our  dollars  which  they 
have  earned  while  we  supported  their 
defense. 

I  say  we  have  a  very  serious  matter. 
But  the  one  thing  my  colleagues 
better  keep  in  mind,  we  are  going  to 
have  to  have  a  strong  economy  and 
public  support  to  pass  what  we  do.  and 
sooner  or  later  we  are  going  to  have  to 
protect  American  labor,  American  in- 
dustry, and  the  American  people  as 
the  law  provides. 

I  say  again,  the  law  that  is  now  used 
is  Jeopardizing  our  domestic  Industry. 
We  can  have  a  recommendation  of  tar- 
iffs and  the  President  can  block  them 
and  limit  them  or  tax  them.  That  Is 
what  we  are  attempting  to  do. 

I  repeat  again  that  today  I  have  in- 
troduced bills  replacing  the  public 
works  bill  you  might  say  that  I  intro- 
duced and  handled  in  1985.  I  am  re- 
introducing the  revenue-sharing  bill 
which  serves  39.000  American  commu- 
nities and  counties  throughout  the 
country.  It  was  in  existence  for  14 
years  and  was  reauthorized  last  year 
by  the  regular  authorization  commit- 
tee by  a  vote  of  28  to  10.  by  the  Appro- 
priations Committee  by  a  vote  of  29  to 
15.  Yet  we  could  not  get  a  rule. 

Mr.  Chairman,  investment  spending 
measures  such  as  these  should  not  be 
charged  to  annual  expenses  but  should 
be  counted  as  a  many-year  benefit  in 
most  cases. 

May  I  say  again  that  at  that  same 
time  we  had  more  than  twice  the 
amount  for  foreign  aid  for  much  of 
the  same  type  of  thing.  And  I  say 
there  is  no  program  we  have  ever  had 
in  the  history  of  this  country  where 
we  get  more  for  our  dollar  and  in  the 
39.000  communities  where  they  fought 
it  out  on  the  local  level,  this  little  pit- 
tance, for  14  years,  but  this  Congress 
turned  it  down  because  we  could  not 
get  a  rule. 

I  call  attention  here  because  I  think 
in  15  months  we  are  going  again  to 
have  to  put  our  folks  to  work.  We 
cannot  continue  to  borrow  on  credit 
and  continue  to  run  up  trade  deficits, 
now  said  to  be  $171  billion  this  year. 

Mr.  DREIER  of  California.  Mr.  Chairman.  I 
rise  today  in  opposition  to  House  Joint  Reso- 
lution 395,  the  continuing  resolution  for  fiscal 
year  1988.  This  bill  demonstrates  clearty  that 
the  spending  priorities  of  this  Congress  are 
skewed.  If  we  were  serious  about  deficit  re- 
duction and  eliminating  unnecessary  spending, 
the  OR  would  be  the  best  place  to  start.  It's 
unfortunate  that  we  are  forcing  upon  the 
President  a  bill  with  a  price  tag  of  nearty  $575 
billion,  over  half  the  total  Federal  budget. 
Clearty,  the  entire  budget  process  is  in  serious 
need  of  reform. 

The  report  I  received  from  the  Appropria- 
tions Committee  pathetically  states,  "Once 
again  the  committee  faces  the  necessity  for 
havir>g  a  comprehensive  continuing  resolution 
simply  because  there  is  no  other  way."  Well,  I 
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am  unconvinced  that  there  is  no  other  way, 
and  I  am  surprised  that  the  committee  wants 
us  to  t>elieve  this.  Not  only  are  we  expected 
to  pass  every  appropriations  bill  in  one  lump 
sum,  but  we  are  also  supposed  to  accept 
many  other  programs  which  are  unauthorized 
by  the  Congress  A  step  In  the  right  direction 
would  t>e  to  reject  this  budget  busting  spend- 
ing t>ill  and  demand  a  more  responsible  piece 
of  legislation. 

CR's  of  this  nature  weaken  the  appropria- 
tions process  by  allowing  Congress  to  circum- 
vent normal  procedures.  Again  this  year,  corv 
gressional  leadership  has  presented  us  with 
an  erxxmous  spendir>g  bill  because  Congress 
has  failed  to  get  Its  House  In  order  and  com- 
plete Its  fM^prophatlons  work.  As  In  the  past, 
this  year's  enormous  package  also  adds 
entire  authorizing  bills  to  the  CR,  each  of 
which  should  be  debated  and  enacted  sepa- 
rately 

We  need  to  strengthen  the  appropnations 
process.  Earlier  this  year,  I  introduced  a  reso- 
lution (H.  Res.  210)  which  would  outlaw  CR's 
effective  for  more  than  90  days.  In  turn.  Con- 
gress would  be  required  to  approve  each  reg- 
ular appropriations  bill  on  Its  own,  as  the 
budget  process  was  designed  to  do.  My  reso- 
lutk)n  would  also  subject  CR's  to  the  same 
points  of  order  as  regular  appropriations  bills, 
which  include  a  ban  on  additional  legislative 
language. 

Of  course,  Mr.  Chairman,  let  me  add  ttiat  I 
strongly  support  the  provision  added  to  this 
bill  to  exempt  Memt)ers  of  Congress  from  the 
3-percent  Federal  employee  pay  raise.  Given 
the  need  to  make  a  substantial  reduction  In 
the  Federal  deficit,  It  Is  Irresponsible  to  even 
consider  giving  ourselves  what  would  amount 
to  three  raises  in  less  than  1  year.  In  fact,  I 
believe  this  provision  should  go  a  step  further 
by  repealing  the  12  percent  pay  raise  Con- 
gress received  In  February.  In  the  event  that 
this  continuing  resolution  Is  defeated — which  I 
sincerely  hope — then  I  would  urge  the  leader- 
ship to  t)ring  to  the  floor  a  separate  measure 
to  repeal  the  proposed  pay  raise 

In  tt>e  meantime,  I  urge  my  colleagues  to 
vote  down  this  CR,  and  bring  back  to  tfie  floor 
a  bill  whk:h  reflects  the  serious  budgetary  con- 
straints we  now  face 

Mr.  BUNNING.  Mr  Chairman,  a  good  many 
of  my  Republrcan  colleagues  today  are  unhap- 
py with  the  way  the  continuing  resolution  and 
the  White  House  budget  compromise  are 
tjeing  thought  to  the  floor  and  they  are  making 
It  clear  that  when  they  vote  against  the  con- 
tinuing resolution  today  tttey  are  not  voting 
against  tt>e  compromise  per  se,  they  are 
voting  against  the  procedures  and  the  way  the 
wtiole  matter  Is  being  handled. 

I  just  want  to  make  It  clear  that  when  I  vote 
against  the  continuing  resolution  today  that  It 
Is  because  I  am  opposed  to  the  White  House 
budget  compromise  itself. 

There  is  no  questran  that  the  procedures 
under  whk:h  we  are  considenng  tf>is  proposal 
do  stink.  But  unfortunately,  the  proposal  itself 
stinks  just  as  badly. 

What  started  out  as  a  deficit  summit  has 
ended  up  to  be  a  deficit  molehill. 

This  compromise  deficit  reduction  proposal 
is  nothing  more  than  the  House-passed  recon- 
ciliation bill  In  drag.  It  has  been  dressed  up 
with  high  sounding  phrases  like  "bipartisan" 


arxl  "compromise,"  when  In  reality  this  Is 
nothing  but  the  same  partisan  Democrat  tax 
bill  that  was  defeated  and  then  passed  by  the 
House  in  October  by  one  vote. 

The  passage  of  that  bill  In  Octot>er  dkj  not 
win  cheers  and  bolster  confidence  in  the  fi- 
nancial markets  around  the  world.  There  Is  no 
reason  to  believe  passing  this  charade  will  do 
so  now. 

The  only  good  thing  about  this  compromise 
Is  that  it  reduces  the  size  of  the  tax  increase  a 
little  bit.  It  is  still  deficit  reduction  built  on  the 
back  of  taxpayers,  fancied  up  with  film  flam 
and  just  enough  token  budget  cuts  to  make  It 
look  legitifTfate. 

This  is  not  compromise,  it  Is  retreat.  And  I 
Intend  to  vote  against  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chairman,  on 
November  20,  1987,  the  President  and  the 
House  and  Senate  leadership  announced  a 
budget  compromise  plan  to  cut  $76  billion 
from  the  deficit  over  the  next  2  years. 

I  believe  that  there  are  substantial  flaws 
with  this  proposal.  This  proposal  raises  taxes 
which  could  be  around  for  10  years  or  maybe 
even  longer.  At  this  point,  we  don't  know  ex- 
actly where  the  tax  money  will  come  from. 
The  spending  cuts  announced  are  not  sub- 
stantial and  would  be  for  only  2  years.  With 
the  market  confidence  shaken,  we  certainly 
do  not  r>eed  to  threaten  the  business  commu- 
nity with  more  taxes. 

Quite  frankly.  I  reject  the  notkjn  that  we 
must  raise  taxes  to  reduce  the  deficit  What 
we  need  to  do  Is  to  reduce  Government 
spending.  Everyone  knows  that  the  Govern- 
ment is  living  beyond  its  means.  The  Govern- 
ment spends  more  than  It  takes  In  and  covers 
the  deficit  by  txjrrowing.  Over  the  past  6  years 
Federal  revenues  have  Increased  11  percent, 
or  $73  billion  in  real  dollars,  while  Federal 
spending  has  increased  19  percent,  or  $136 
billion  in  real  dollars.  Spending  must  be  con- 
trolled if  we  are  to  get  the  Federal  Govern- 
ment back  on  the  road  to  a  balanced  budget 
and  fiscal  responsibility. 

I  am  well  aware  that  there  are  Members  of 
Congress  wfio  would  like  to  raise  taxes  to 
reduce  the  deficit.  A  recent  Los  Angeles 
Times  poll  indicated  that,  although  70  percent 
of  Americans  conskjer  the  Federal  deficit  a 
serk>us  problem,  64  percent  do  not  want  their 
taxes  raised  to  reduce  It.  The  American 
people  know  what  Congress  refuses  to  admit: 
tax  Increases  have  had  and  will  continue  to 
have  a  detnmental  impact  on  families,  working 
men  and  women,  businesses,  and  the  econo- 
my as  a  whole.  That  Is  why  the  President  and 
Congress  must  make  every  effort  to  seek  defi- 
cit reduction  through  spending  reduction  In- 
stead of  burdensome  tax  increases.  This  will 
be  a  very  tough,  but  necessary,  decision  to 
make. 

The  Democrats  in  Congress  claim  that  they 
have  historically  appropriated  less  that  the 
Preskjent  has  requested.  A  closer  look,  how- 
ever, shows  this  argument  to  tie  misleading. 
Congress  has  appropriated  less  than  thie 
President  has  requested,  but  for  defense  and 
defense  only  Congress  has  appropnated  far 
more  than  the  President  has  requested  for 
nondefense  areas  of  the  budget.  Nondefense 
appropriations  for  fiscal  years  1982  through 
1987  exceeded  the  President's  budget  re- 
quests by  nearly  $103  billion.  It  was  only  be- 


cause defense  requests  were  slashed  by 
nearly  $116  billion  over  the  same  period  that  it 
can  be  claimed  that  Congress  "underspent" 
the  administration. 

Another  reason  to  reject  the  compromise 
tax  hike  Is  to  look  back  just  a  few  years  at  the 
Tax  Equity  Fiscal  Responsibility  Act  [TEFRA]. 
Congressional  leaders  promised  the  President 
and  the  American  people  that  for  every  dollar 
raised  In  taxes,  spending  would  t>e  cut  by  $3. 
The  tax  increase  became  a  reality  but  the 
promised  spending  cuts  never  materialized.  In- 
stead, the  Treasury  Department  reports  that 
we  got  $1.14  in  spending  Increases  for  every 
dollar  raised.  Well,  TEFRA  is  still  with  us  and 
over  the  past  6  years,  the  TEFRA  fixes  have 
added  up  to  over  $229  bllton. 

A  tax  increase  would  send  economic  growth 
and  prosperity  on  a  downward  path.  Increased 
taxes  will  result  In  lower  growth,  investment 
and  productivity,  fewer  jobs  and  ultimately, 
less  revenue.  An  Increase  In  taxes  would 
cause  a  decline  in  U.S.  comp>etitiveness  in  tfw 
worid  market  The  Government  should  fielp 
American  productivity  by  improving  economic 
Incentives  for  production. 

There  are  many  serious  questions  atxxit  the 
budget  proposal  that  we  must  ask  ourselves. 

How  are  the  $1 1  bilton  In  new  taxes  going 
to  be  raised? 

How  are  the  $40  billk>n  in  new  taxes  in 
1 989  and  1 990  going  to  be  raised? 

What  groups  will  suffer  due  to  the  increase 
In  hard  taxes? 

What  Is  the  guarantee  that  in  light  of  the 
market  troubles,  a  policy  of  IrKreased  taxation 
won't  cause  the  very  thing  that  tfie  deficit 
compromise  is  trying  to  avert;  namely,  a  re- 
cession? 

What  guarantee  Is  there  that  the  revenue  in- 
creases will  be  used  to  offset  the  budget  defi- 
cit and  not  used  to  Increase  spending,  espe- 
cially so  close  to  electkjn  time? 

Does  this  plan  mean  that  welfare  reform 
and  other  big  budget  items  are  off  the  table? 

How  much  of  the  sper>ding  cuts  are  real 
cuts,  whk:h  ones  are  one-time  short  solutk>ns, 
and  which  ones  will  have  to  be  dealt  with 
again  next  year? 

I  am  not  convinced  that  the  budget  compro- 
mise offers  any  serious  progress  toward  re- 
ducing the  defk;it.  The  budget  compromise 
has  already  t>een  rejected  by  the  National 
Federation  of  Irvjependent  Businesses,  the 
Natk>nal  Association  of  Manufacturers,  the 
U.S.  Chamt)er  of  Commerce  and  ttie  Farm 
Bureau.  If  we  are  to  reduce  the  deficit,  we 
must  make  meaningful  and  substantial  spend- 
ing cuts.  I  am  opposed  to  the  budget  compro- 
mise and  I  urge  my  colleagues  to  ask  them- 
selves the  questions  I  just  raised  before  they 
cast  their  vote. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Chair- 
man, I  rise  to  express  my  somewhat  reluctant 
support  (or  the  rule  and  for  final  passage  of 
House  Joint  Resolution  395.  Speakers  on  this 
floor  have  repeatedly  pointed  out  the  short 
comings  of  this  continuing  resolution  and  I 
share  many  of  the  concerns  expressed. 

I  believe  our  budget  priorities  in  America 
remain  badly  distorted  and  I  had  hoped  tf^at 
greater  progress  on  deficit  reductk)n  could 
have  been  accomplished.  Nonetheless,  It  is  all 
too  apparent  that  at  this  late  time,  pressed 


against  imminent  Gramm-Rudman  sequestra- 
tion, that  the  product  of  House  Joint  Resolu- 
tion 395  Is  the  best  that  a  bipartisan  meeting 
of  the  President  and  congressional  leadership 
can  accomplish.  The  alternative  now  to  this 
resolution  is  the  complete  unravelling  of  the 
budget  summit  agreement  and  the  sequestra- 
tion which  would  then  take  place. 

Budget  sequestration,  with  Its  unprioritized 
cuts,  would  be  devastating  to  all  of  rural 
America  and,  among  other  things,  would 
cause  a  massive  loss  of  farm  Income  In  my 
home  State  of  South  Dakota.  Our  elderly  and 
our  students  will  also  be  great  losers  if  this 
Congress  cannot  pass  this  continuing  resolu- 
tion, as  imperfect  as  it  may  be. 

Another  issue  of  great  significance  to  me 
has  been  alluded  to  on  this  floor  today.  I  have 
been  a  vocal  and  consistent  opponent  to  any 
pay  raise,  whatsoever,  for  Members  of  Con- 
gress this  year.  I  strongly  disagree  with  both 
the  method  and  the  substance  of  a  pay  raise 
eariler  this  year,  and  when  It  unfortunately 
went  Into  effect  over  my  objections,  I  commit- 
ted myself  to  donating  my  share  of  that  pay 
raise  to  South  Dakota  charities.  I  have  fol- 
lowed through  with  that  commitment.  At  a 
time  when  enormous  budget  cuts  are  being 
made  In  important  domestic  programs  and 
new  revenue  is  being  raised  to  address  our 
Nation's  massive  deficits,  I  can  think  of  few 
things  more  inappropriate,  more  outrageous, 
than  another  congressional  pay  raise. 

While  we  have  been  conflicting  statements 
on  the  floor  today,  it  appears  to  me  that  a 
vote  for  this  rule  and  subsequently  the  con- 
tinuing resolution  will  be  a  vote  against  an- 
other congressional  pay  raise.  I  have  eariler 
this  year  voted  against  legislation  tiecause  It 
contained  authorization  for  a  congressional 
pay  raise  and  I  would  once  more  today  vote 
against  this  resolution  if  I  thought,  based  on 
my  own  judgment  and  judgment  of  legal  ex- 
perts, that  it  would  provide  for  a  congressional 
pay  raise. 

Mr.  Chairman,  I  have  written  to  you  person- 
ally to  express  my  strong  opposition  to  the  in- 
clusion of  any  congressional  pay  raise  in  this 
bill.  I  will  not  support  a  congressional  pay 
raise  at  this  time,  nor  will  I  accept  one  If  It 
were  to  be  granted  over  my  vociferous  objec- 
tion. This  House  in  the  future  must  do  a  better 
job  of  addressing  the  Nation's  deficit,  of  priori- 
tizing the  needs  of  our  people,  and  of  moving 
beyond  the  heated  partisan  rhetoric  heard  on 
the  floor  today  and  toward  real  substance  and 
accomplishments  on  the  matter  of  deficit  re- 
duction. 

Mr.  McCANDLESS.  Mr.  Chairman,  perhaps 
we  should  slow  the  legislative  railroad  down 
long  enough  to  carefully  look  at  the  bill  on 
which  we  are  about  to  vote. 

Once  again,  Congress  has  failed  to  com- 
plete action  on  a  single  1  of  the  13  appropria- 
tions bills  that  make  up  the  Federal  txjdget. 
Once  again,  we  are  threatened  with  a  Govern- 
ment shutdown  caused  by  our  own  inaction. 
Once  again,  we  are  going  to  vote  on  funding 
the  entire  Federal  Govemment  with  one 
vote — up  or  down.  Once  again.  Congress  is 
goir>g  to  dump  a  bill  with  a  $600  bllllion  price 
tag  on  the  President's  desk  and  ask  him  to 
sign  the  legislation  without  allowing  him  to 
veto  unnecessary  and  wasteful  Govemment 
spending.  Once  again,  we  do  nothing  at>out 


reducing  the  Federal  deficit.  Mr.  Chairman, 
that  is  unacceptable,  and  I  rise  in  strong  op- 
position to  House  Joint  Resolution  395,  the 
omnibus  continuing  resolution. 

Several  weeks  ago,  amid  much  fanfare.  It 
was  announced  that  a  "great  budget  compro- 
mise" had  been  reached,  and  that  Congress 
would  take  the  acfion  necessary  to  calm  the 
markets  and  restore  fiscal  confidence.  Howev- 
er, the  markets  have  failed  to  respond.  Why? 
Because  there  Is  nothing  in  the  compromise 
that  guarantees  a  long-term  commitment  to 
deficit  reduction.  The  only  spending  cuts  that 
we  can  guarantee  are  those  which  we  enact 
this  year.  Yet,  House  Joint  Resolution  395 
does  not  specify  spending  cuts.  In  fact,  House 
Joint  Resolution  395  represents  an  increase  in 
spending  levels  over  fiscal  year  1987.  Prom- 
ises of  spending  cuts  in  the  out-years  have  a 
way  of  never  materializing.  Performance  dem- 
onstrates that  we  are  not  fooling  the  financial 
markets.  The  lack  of  confidence  that  Con- 
gress will  honor  its  commitment  to  out-year  re- 
duction In  obvious. 

Governing  by  continuing  resolution  is  the 
worst  of  all  possible  worids.  There  are  inher- 
ent problems  In  the  budget  process  that  must 
be  addressed  tf  we  are  ever  to  put  our  fiscal 
house  in  order. 

It's  time  for  Congress  to  own  up  to  the  reali- 
ty that  the  budget  process  Is  not  working  and 
ought  to  be  scrapped.  Some  fundamental 
changes  should  take  place.  For  example,  we 
now  begin  the  budget  process  at  a  point 
known  as  the  current  services  base  line.  That 
figure  Is  the  amount  of  money  needed  to  carry 
on  all  existing  programs  at  their  current  level 
under  current  law.  Under  such  a  system,  it  is 
very  difficult  to  reduce  spending.  I  would  pro- 
pose that  we  begin  at  a  zero  base  line.  Each 
program  and  every  dollar  spent  on  it  should 
be  justified  every  budgetary  cycle.  By  starting 
at  zero,  it  would  expedite  and  simplify  the  task 
of  eliminating  waste  and  duplication  from  Fed- 
eral programs.  We  could  streamline  programs, 
making  them  more  effective  at  a  lower  cost. 
Programs  of  a  high  priority  could  be  funded  at 
a  higher  level,  and  programs  of  a  low  priority 
could  be  funded  at  a  lower  level  or  eliminated. 

Another  change  needs  to  be  made  in  the 
appropriations  process.  This  is  the  second 
year  in  a  row  that  Congress  has  failed  to  com- 
plete action  on  even  1  of  the  13  appropria- 
tions bills.  In  fact,  the  budget  history  of  Con- 
gress during  the  past  several  years  has  been 
that  of  one  continuing  resolution  after  another. 
Continuing  resolutions  are  a  significant  reason 
why  we  have  had  such  massive  Federal  defi- 
cits and  their  use  must  end. 

I  would  propose  that  we  switch  to  a  bian- 
nual budget  process.  For  a  multitude  of  rea- 
sons, some  valid,  others  not  quite  so  valid. 
Congress  cannot  complete  the  budget  proc- 
ess every  year.  Therefore,  a  2-year  budget 
cycle,  which  would  correspond  to  the  2-year 
terms  of  the  Members  of  the  House  of  Repre- 
sentatives, is  needed. 

Another  flaw  in  the  system  is  the  way  Con- 
gress packages  legislation.  By  funding  the 
entire  Government,  if  everything  works  the 
way  It  Is  supposed  to,  with  only  13  bills,  each 
one  of  those  bills  Is  massive.  When  the  bill  ar- 
rives on  the  President's  desk,  he  must  either 
sign  the  bill  or  veto  it.  What  happens  if  the  bill 
is  90  percent  good  and  10  percent  pork  barrel 


projects?  The  President  has  no  discretion.  He 
must  either  approve  the  good  along  with  the 
bad,  or  else  veto  the  entire  bill.  What  I  would 
propose  is  to  give  the  President  a  line-item 
veto.  He  could  then  veto  single  provisk>ns  of 
legislation  without  having  to  derail  the  entire 
bill.  The  Governors  of  43  States  have  the  line 
item  veto  and  It  has  worked  well.  A  lot  of 
wasteful  Federal  spending  could  be  eliminated 
if  we  were  to  allow  the  President  to  have  a 
line-item  veto. 

My  last  recommendation  is  the  passage  of 
the  balanced  budget/tax  limitation  amend- 
ment to  the  Constitution.  The  passage  of  the 
Gramm-Rudman  Balanced  Budget  Act  was  a 
responsible  first  step  toward  restorir>g  fiscal 
sanity  to  the  Federal  Government.  However, 
without  an  effective  enforcement  mechanism, 
Congress  can  continue  to  thwart  its  provi- 
sions. What  Is  needed  is  a  constitutional 
amendment  that  cannot  be  waived.  Such  an 
amendment  would  require  Congress  to  make 
difficult  budgetary  decisions,  and  would  put  an 
end  to  this  inexcusable  cycle  of  massive  defi- 
cits. 

There  Is  a  provision  in  this  legislation  that 
has  my  complete  support— the  cancellation  of 
the  proposed  1988  pay  raise  for  Members  of 
Congress.  The  proposed  pay  raise  was  care- 
fully tucked  away  in  H.R.  3545,  a  2,247-page 
piece  of  legislation  known  as  the  Omnibus 
Reconciliation  Act.  I  vigorously  opposed  H.R. 
3545  and  voted  against  it.  Only  by  resorting  to 
some  very  unusual  and  highly  controversial 
procedural  maneuvers  was  the  Democratic 
leadership  of  the  House  of  Representatives 
able  to  pass  the  bill  by  the  slimmest  of  mar- 
gins, 206  to  205. 

Nor  was  that  the  first  time  the  Democratic 
leadership  of  the  House  has  rescrted  to  ques- 
tionable tactics  on  the  Issue  of  a  pay  raise. 
Eariler  this  year,  despite  assurances  given  by 
the  leadership,  we  were  not  given  the  oppor- 
tunity to  vote  on  the  issue.  Consequently,  I  in- 
troduced H.R.  997  to  reb^oactively  repeal  the 

1 987  pay  raise. 

While  I  am  pleased  that  the  proposed  pay 
Increase  will  be  canceled  by  House  Joint  Res- 
olution 395,  I  am  again  concemed  that  the 
House  is  not  given  the  opjXJrtunity  to  vote  on 
the  Issue  without  the  subterfuge  of  other 
Issues. 

In  conclusion,  Mr.  Chairman,  we  have  an 
opportunity  today  to  restore  the  confidence  of 
the  American  people  In  Congress'  ability  and 
willingness  to  make  the  tough  decisions  nec- 
essary to  reduce  the  deficit.  We  can  do  that 
by  defeating  House  Joint  Resolution  395  and 
sending  It  back  to  the  Appropriations  Commit- 
tee so  that  they  can  give  us  a  bill  with  real 
spending  reductions.  Therefore,  I  urge  my  col- 
leagues to  vote  "no"  on  House  Joint  Resolu- 
tion 395. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I  rise 
today  in  support  of  House  Joint  Resolution 
395,  the  continuing  resolution  for  fiscal  year 

1 988  because  it  contains,  among  other  things, 
a  provision  which  Is  of  particular  Importarrce  to 
the  Eighth  Congressional  Distiict  of  Pennsyl- 
vania. 

I  am  referting  to  the  transportation  section 
of  House  Joint  Resolution  395  which  contains 
approximately    $12    million    in    discretionary 
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funds  Which  I  and  others  have  requested  for 
the  ComnKjnweath  of  Pennsylvania 

This  money  is  desperately  needed  for  the 
completron  of  the  Newtown  Bypass  in  Bucks 
Coonty.  In  fact,  PennDOT  originally  requested 
an  additional  $5  million  of  discretionary  funds 
be  set  aside  for  completion  of  this  project. 
Due  to  tHjdget  cuts,  however,  ttie  total  Penn- 
DOT request  for  discretionary  fur>ds  has  been 
pared  to  $10  million  by  the  Senate  Appropria- 
tions Committee  and  to  $12  million  by  the 
House  Committee 

This  four-lane  t>ypass  is  very  much  needed 
by  Newtown,  a  community  which  sits  m  the 
midst  of  one  of  the  most  rapidly  growing  areas 
in  ttie  State.  Development  of  the  Newtown 
area  has  only  accentuated  the  need  (or  t)etter 
traffic  management.  If  local  officials  are  to  ef- 
fectively manage  Vt\e  growth  and  meet  the  de- 
mands wfTich  accompany  such  growth,  the 
Newtown  Bypass  must  be  completed  Traffic 
in  and  around  Newtown  has  become  increas- 
ir>gly  and  unbearably  congested  arxj  Federal 
funds  are  needed  If  this  project  is  to  come  to 
fruition. 

Mr.  Chairman,  I  want  to  thank  ttie  House 
and  Senate  conferees  and  other  memt>ers  of 
the  Appropnations  Committee  for  tfieir  help.  In 
sp<te  of  our  budget  problems  and  the  ir^ability 
of  tfie  committees  to  fund  the  full  amount 
sought  by  PennDOT,  I  will  be  working  with 
State  ar)d  local  officials  to  ensure  the  comple- 
tion of  this  very  Important  project. 

Mr.  GALLEGLY.  Mr  Chairinan,  It  was  with 
great  regret  that  I  and  many  of  my  colleagues 
were  forced  today  to  vote  against  the  rule  al- 
lowing for  conskjeration  of  House  Joint  Reso- 
lution 395  which  provides  for  further  continu- 
ing approponations  for  fiscal  1988 

It's  hard  to  know  where  to  begin  to  com- 
ment on  such  a  back-door  attempt  to  allow 
those  Memtiers  wishing  to  give  themselves  a 
pay  raise  the  opportunity  to  do  so  wittvxjt  de- 
manding that  tfiey  be  put  on  record  for  their 
actions.  The  fact  that  we  are  t>e4ng  asked  yet 
again  to  vote  to  rely  on  "govemment  by  con- 
tinuing resolutkin"  is  bad  enough.  To  add 
insult  to  injury,  we  are  also  being  asked  to 
vote  for  a  twid  rule  which  negates  a  3-percent 
pay  increase  for  Memtiers  while  simultaneous- 
ly ignonng  ttie  important  budget  issues  at 
hand. 

The  most  pressing  issue  facing  our  country 
IS  reducing  our  skyrocketing  deficit.  So  what 
does  the  majority-run  Rules  Committee  offer 
us?  A  rule  which  waives  tfie  Budget  Act  ar>d 
allows  consideration  of  a  numtwr  of  extrane- 
ous amendments  addressing  Issues  having 
r>othing  to  do  with  the  budget  or  tfie  deficit. 
Not  one  of  tfte  amendments  made  in  order 
addresses  spending  levels  for  fiscal  1988.  In 
fact  it's  my  understanding  that  the  Rules 
Committee  rejected  an  amendment  to  freeze 
spending  at  1987  levels. 

After  passage  of  ttw  txidget  reconciliation 
t>ill.  House  Members  were  promised  by  the 
majority  leadership  that  we  would  have  the 
opportunity  to  consider  the  pay  raise  issue  on 
a  straight  up-or-down  vote.  Being  asked  to 
vote  for  a  bad  rule  which  has  only  or>e  re- 
deeming component — rejecting  ttie  pay  raise 
for  Memt)ers  of  Congress — is  an  improper  and 
inappropnate  way  to  approach  e<tf>er  the 
tjudget  process  or  tt>e  pay  raise  Tfie  rule  was 
a  blatant  attempt  to  embarrass  tfiose  Mem- 


bers willing  to  stand  up  and  be  counted  as 
t>e<ng  against  the  budget  busting  compromise 
while  encouraging  tt>e  adoption  of  a  measure 
which  obscures  the  pay  raise  issue.  Unfortu- 
nately. It's  politics  as  usual,  and  that's  not 
what  Amenca  needs. 

As  a  Member  of  this  House,  I  want  to  put 
myself  on  record  as  opposing  both  this  pay  in- 
crease and  the  excessive  spending  polk;ies  of 
the  majority  party. 

Mr  DORGAN  of  North  Dakota.  Mr  Chair- 
man, the  continuing  resolution  fus  become  a 
setf-fulfilltng  prophecy  It  no  longer  provides 
stop-gap  funding  to  keep  a  few  agencies  in 
operatkjn  until  Congress  can  complete  work 
on  regular  funding  bills  instead,  the  continu- 
ing resolution  has  become  a  vehicle  for  fund- 
ing the  entire  Federal  Government  for  the 
wfwle  fiscal  year 

The  continuing  resolution  has  t)ecome  a  t)e- 
hemoth  funding  monster,  a  virtual  fourth 
branch  of  Government.  I  contend  that  it's  high 
time  that  Congress  say  "no "  to  this  practice 
and  start  acting  to  bridle  runaway  deficits 

Consequently,  I  will  vote  agairtst  the  fiscal 
year  1988  continuing  resolution. 

Routinely  passing  continuing  resolutions  is 
the  wrong  way  to  handle  Federal  appropna- 
tions. Instead  of  debating  and  voting  separate- 
ly on  each  of  13  regular  appropnations  bills, 
the  catch-all  spending  bill  forces  Members  of 
Congress  to  cast  a  single  vote  on  funding  for 
ttie  entire  Federal  Government.  Forced  to  say 
"yes "  or  "no"  to  a  $600  billion  omnibus  bill 
depnves  Members  of  the  cfiance  to  weed  out 
useless  programs  or  to  strengtfien  useful 
ones.  It  forces  Memt>ers  like  myself  to  vote 
against  the  entire  t>ill,  even  though  it  contains 
many  programs  we  need,  merely  because 
tfiere  is  no  way  to  reduce  either  the  total  fund- 
ing level  or  to  cut  back  on  particularly  wasteful 
agencies 

Passing  a  catch-all  spending  bill  also  vio- 
lates the  presumed  congressional  commit- 
nient  to  deficit  reduction.  The  rule  (or  the  bill 
did  rK>t  make  in  order  even  one  amendment 
to  cut  or  freeze  spending  in  a  bill  which  totals 
$600  t)illk}n  arid  which  increases  spending  by 
about  $4  billion  over  1987  levels. 

This  particular  continuing  resolution  is  even 
worse  than  most.  It  includes  a  proviso  that 
conferees  on  the  bill  will  work  out  with  their 
Senate  counterparts  the  spending  levels 
which  implement  the  budget  summit  agree- 
ment between  the  White  House  and  Capitol 
Hill.  Wfiat  this  does  is  to  deny  each  represent- 
ative ttie  charKe  to  vote  on  which  programs 
to  cut,  which  to  freeze,  arvj  which  to  increase. 
Tfiat  is  left  to  a  harxMul  of  nf>embers  on  the 
Appropriations  Committee  and  I  believe  that 
abrogates  both  the  responsibility  and  privilege 
of  each  Member  to  represent  his  or  tier  con- 
stituents. 

The  only  voice  we  have  in  implementing 
summit  increases  of  $i  t>illion  for  defense  and 
$500  million  for  foreign  aid  and  summit  cuts  of 
$1  t)illion  in  farm  pnce  supports  and  $2  t)illk>n 
in  other  domestk:  programs  is  an  up-or-down 
vote  on  the  compromise  bill. 

Even  worse,  this  t)ill  contains  over  $350  bil- 
lion in  spending  which  the  House  has  not 
even  considered  before  in  regular  debate.  The 
$284  tHilion  defense  title,  with  $3  billion  for 
spanking  new  star  wars  research,  will  not  t>e 
debated  or  subject  to  even  one  restraining 


amendment.  Imagine  the  average  householder 
deciding  to  spend  half  of  his  annual  income 
without  so  much  as  considenng  whether  the 
total  amount  and  underlying  accounts  were 
wise  ctKJices  This  would  constitute  madness 
for  the  average  worker  and  it  amounts  to 
sheer  madness  for  the  Federal  Government. 

"Vet  that  IS  precisely  what  we  do  today. 

Not  only  that,  but  in  passing  the  foreign  aid 
title,  we  say  "yes"  to  ttie  continuing  trend  of 
packing  in  rrxxe  military  aid  while  cutting  food 
aid  and  development  assistance.  The  t}ill 
boosts  military  aid  by  $132  million  over  last 
year's  level,  even  as  it  cuts  food  akJ  by  $76 
million  and  development  aid  by  $120  million 
Yes,  the  continuing  resolution  locks  in  without 
a  whimper  the  sorry  practice  of  shipping  more 
and  more  guns  around  the  world  while  1 5  Afri- 
can ruitions  face  a  food  crisis. 

Our  foreign  aid  accounts  are  out  of  whack, 
tiecause  the  Reagan  administration  has  of- 
fered no  leadership,  yet  we  have  no  chance 
to  realign  priorities  in  this  t>ill. 

May  I  also  point  out  to  my  colleagues  that 
ttie  t>udget  summit  caveat  in  tf>e  bill  will  not 
really  tackle  our  deficit  problems  It  provides 
only  a  spoonful  of  medicine  when  tt>e  patient 
IS  so  sick  as  to  need  the  whole  bottle.  Even 
with  the  so-called  deficit  reduction  package, 
the  1 988  budget  deficit  will  still  be  higher  than 
last  year's.  Remarkably,  this  "CR  "  caveat  will 
actually  allow  a  combined  increase  in  defense 
and  foreign  aid  of  $15  billion  over  the  House 
reported  levels. 

Again,  this  reflects  more  the  dearth  of  White 
House  leadership  than  free  spending  by  the 
Congress. 

In  sum,  enacting  the  fiscal  year  1988  con- 
tinuing resolution  is  a  prescription  not  for 
budget  restraint  but  a  cover  (or  ducking  the 
tough  choices  which  Congress  ought  to  make. 
So  to  that  extent.  Congress  may  not  pass  the 
fiscal  buck  to  the  President— however  meager 
his  leadership — but  face  the  (act  of  its  own  ir- 
responsibility. WittHXJt  facing  up,  we  will  con- 
tinue to  waste  14  percent  of  annual  Federal 
spending  simply  on  interest  payments  for  a  $2 
trillion  national  debt. 

I  vote  "no "  on  continuing  resolution  I  ask 
my  colleagues  to  join  instead  in  an  effort  to 
pass  regular  appropriations  bills  that  pass 
budget  muster  Only  tfien  «vill  we  start  to  free 
our  Nation  from  the  tyranny  of  interest  pay- 
ments on  the  national  debt. 

Mr.  CONTE.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WRITTEN.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Joint  resolution  is  considered 
as  having  been  read  for  amendment 
under  the  5-mlnute  rule. 

Amendments  printed  in  section  1  of 
House  Report  100-466  are  considered 
as  having  been  adopted. 

The  text  of  House  Joint  Resolution 
395.  as  amended  by  section  1  of  House 
Report  100-466,  is  as  follows: 
H.J.  Res.  395 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 


SecTiOH  1.  In  order  to  achieve  the  levels  of 
deficit  reduction  agreed  to  In  the  Economic 
Summit  by  the  President  and  the  Joint 
Leadership  of  Congress,  notwithstanding 
any  other  provision  of  this  resolution,  the 
levels  for  defense  spending  (budget  function 
050)  for  fiscal  year  1988  shall  not  exceed 
$292.0  billion  In  budget  authority  and  $285.4 
billion  In  outlays  and  the  levels  for  discre- 
tionary non-defense  domestic  spending  for 
fiscal  year  1988  shall  not  exceed  $162.9  bil- 
lion In  budget  authority  and  $176.8  billion 
In  outlays,  and  individual  accounts  within 
this  resolution  shall  be  adjusted  to  meet  the 
requirements  of  this  sentence.      , 

III  order  to  carry  out  the  levels  agreed  to 
in  the  Economic  Summit,  the  Committee  on 
Appropriations  shall  take  such  steps  as  are 
necessary  to  apportion  these  levels  among 
the  various  sulx;ommltt€es  and  shall  make 
such  recommendations  In  the  conference 
report  on  this  resolution  as  ensure  that 
these  levels  are  not  exceeded. 

The  following  sums  are  hereby  appropri- 
ated, out  of  any  money  In  the  Treasury  not 
otherwise  appropriated,  and  out  of  applica- 
ble corporate  or  other  revenues,  receipts, 
and  funds,  for  the  several  departments, 
agencies,  corporations,  and  other  organiza- 
tional units  of  the  Govemment  for  the 
fiscal  year  1988.  and  for  other  purposes, 
namely: 

Sbc.  101.  (a)  Such  amounts  as  may  be  nec- 
essary for  programs,  projects,  or  activities  at 
the  rate  for  operations  and  to  the  extent 
and  in  the  manner  provided  for  in  H.R. 
2763.  the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act,  1988,  as 
passed  by  the  House  of  Representatives  on 
July  I.  1987. 

(b)  Such  amounts  as  may  tie  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  3576,  the  De- 
partment of  Defense  Appropriations  Act, 
1988,  as  reported  to  the  House  of  Represent- 
atives on  October  28,  1987. 

(c)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  2713,  the  Dis- 
trict of  Columbia  Appropriations  Act.  198b. 
as  passed  by  the  House  of  Representatives 
on  June  26,  1987. 

(d)  Such  amounts  as  may  lie  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  2700,  the 
Energy  and  Water  Development  Appropria- 
tions Act,  1988,  as  passed  by  the  House  of 
Representatives  on  June  24,  1987. 

(e)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  3186.  the  For- 
eign Operations,  Export  Financing  and  Re- 
lated Programs  Appropriations  Act,  1988.  as 
reported  to  the  House  of  Representatives  on 
Augiist  6.  1987. 

(f )  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  2783.  the  De- 
partment of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriations 
Act.  1988.  as  passed  by  the  House  of  Repre- 
sentatives on  Septemtier  22,  1987. 

(g)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  2712.  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act.  1988.  as  passed  by 


the  House  of  Representatives  on  June  25. 
1987. 

(h)  Such  amounts  as  may  be  necessary  for 
prograuns,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  3058,  the  De- 
partments of  Latior,  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies Appropriations  Act,  1988,  as  passed  by 
the  House  of  Representatives  on  Augvist  5, 
1987. 

(1)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  In  the 
manner  provided  for  In  H.R.  2714.  the  Legis- 
lative Branch  Appropriations  Act,  1988,  ais 
passed  by  the  House  of  Representatives  on 
June  29,  1987. 

(J)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  2906.  the  Mili- 
tary Construction  Appropriations  Act.  1988. 
as  passed  by  the  House  of  Representatives 
on  July  14.  1987. 

(k)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
maimer  provided  for  in  H.R.  3520.  the  Rural 
Development.  Agriculture,  and  Related 
Agencies  Appropriations  Act.  1988.  as  re- 
ported to  the  House  of  Representatives  on 
October  20.  1987. 

(1)  Such  amounts  as  may  t>e  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
maiuier  provided  for  In  H.R.  2890,  the  De- 
partment of  Transportation  and  Related 
Agencies  Appropriations  Act,  1988,  as 
passed  by  the  House  of  Representatives  on 
July  13,  1987. 

(m)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  In  the 
manner  provided  for  In  H.R.  2907.  the 
Treasury,  Postal  Service,  and  General  Gov- 
emment Appropriations  Act,  1988,  as  passed 
by  the  House  of  Representatives  on  July  15, 
1987. 

(n)  Such  amounts  as  may  be  necessary  for 
continuing  the  following  activities,  not  oth- 
erwise provided  for  in  this  joint  resolution, 
which  were  conducted  in  the  fiscal  year 
1987.  under  the  terms  and  conditions  pro- 
vided In  applicable  appropriations  Acts  for 
the  fiscal  year  1987.  at  the  current  rate:  Pro- 
vided, That  no  appropriation  or  fund  made 
available  or  authority  granted  pursuant  to 
this  subsection  shall  be  used  to  initiate  or 
resume  any  project  or  activity  for  which  ap- 
propriations, funds,  or  authority  were  not 
available  during  fiscal  year  1987: 

activities  authorized  by  the  Older  Ameri- 
cans Act; 

dislocated  worker  assistance  programs  au- 
thorized by  title  III  of  the  Job  Training 
Partnership  Act; 

activities  authorized  by  titles  III.  V.  X. 
XVII.  XIX.  and  XX  of  the  Public  Health 
Service  Act  and  the  Anti-Drug  Abuse  Act  of 
1986; 

Work  Incentives  (WIN)  activities  author- 
ized by  title  rv  of  the  Social  Security  Act; 

child  abuse  and  adoption  opportunities  ac- 
tivities authorized  by  the  Child  Abuse  Pre- 
vention and  Treatment  Act.  as  amended, 
title  II  of  Public  Law  95-266.  and  by  sections 
402-409  of  Public  Law  98-473; 

activities  authorized  by  the  Family  Vio- 
lence Prevention  and  Services  Act; 

activities  authorized  by  the  Developmen- 
tal Disabilities  and  Assistance  and  Bill  of 
Rights  Act; 

activities  authorized  by  the  Native  Ameri- 
can Programs  Act; 


activities  of  the  United  States  Mint  in  the 
Department  of  the  Treasury;  and 

activities  of  the  White  House  Conference 
on  Drug  Abuse  and  Control  in  the  Executive 
Office  of  the  President. 

Sec.  102.  Unless  otherwise  provided  for  in 
this  Joint  resolution  or  in  the  applicable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pur- 
suant to  this  joint  resolution  shall  be  avail- 
able from  November  20.  1987.  and  shall 
remain  available  until  (a)  enactment  into 
law  of  an  appropriation  for  any  project  or 
activity  provided  for  in  this  joint  resolution, 
or  (b)  enactment  of  the  applicable  appro- 
priations Act  by  both  Houses  without  any 
provision  for  such  project  or  activity,  or  (c) 
September  30,  1988,  whichever  first  occurs. 

Sec.  103.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shad  cover  all  obligations  or  expenditures 
incurred  for  any  orogram,  project,  or  activi- 
ty during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  joint  resolution. 

Sec.  104.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  l>e  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation (Including  a  continuing  appropriation 
for  the  full  year)  whenever  a  bill  in  which 
such  applicable  appropriation,  fund,  or  au- 
thorization (Including  a  continuing  appro- 
priation for  the  full  year)  is  contained  is  en- 
acted into  law. 

Sec.  105.  Section  1515  of  title  31  of  the 
United  States  Code  Is  amended  by  striking 
subsection  (a)  and  inserting  in  lieu  thereof 
the  following:  "(a)  An  appropriation  re- 
quired to  be  apportioned  under  section  1512 
of  this  title  may  be  apportioned  on  a  basis 
that  indicates  the  need  for  a  deficiency  or 
supplemental  appropriation  to  the  extent 
necessary  to  permit  payment  of  such  pay  in- 
creases as  may  be  granted  pursuant  to  law 
to  civilian  officers  and  employees  (including 
prevailing  rate  employees  whose  pay  is  fixed 
and  adjusted  under  subchapter  IV  of  chap- 
ter 53  of  title  5)  and  to  retired  and  active 
military  personnel.". 

Sec.  106.  The  provisions  of  appropriations 
Acts  within  the  purview  of  this  Joint  resolu- 
tion, and  the  provisions  of  appropriations 
Acts  within  the  purview  of  the  following 
Joint  resolutions  making  continuing  appro- 
priations (section  101(c)  of  Public  Law  96-86 
(93  Stat.  657),  section  101(f)  of  I»ublic  Law 
98-151  (97  Stat.  973),  section  101(b)  of 
I»ubllc  Law  98-473  (98  Stat.  1837).  section 
101  (a)  and  (c)  of  Public  Law  99-190  (99 
Stat.  1185.  1224).  and  section  101  (g).  (i).  and 
(1)  of  Public  Laws  99-500  and  99-591  (100 
Stat.  1783-242.  1783-287.  1783-308.  3341-242. 
3341-287.  3341-308)).  shall  (to  the  extent 
and  in  the  manner  specified  in  the  pertinent 
section  of  any  such  Joint  resolution)  be  ef- 
fective as  If  enacted  into  law.  Those  provi- 
sions are  effective  on  the  date  of  enactment 
of  the  pertinent  joint  resolution  except  to 
the  extent  a  different  effective  date  is  speci- 
fied in  the  Joint  resolution  or  pertinent  ap- 
propriations Act. 

Sec.  107.  Amounts  and  authorities  provid- 
ed by  this  resolution  shall  be  in  accordance 
with  the  reports  accompanying  the  bills  as 
passed  by  or  reported  to  the  House. 

Sec.  108.  In  addition  to  any  sums  other- 
wise provided  herein,  there  is  appropriated 
$500,000  to  the  United  States  Information 
Agency.  "Educational  and  Cultural  Ex- 
change Programs",  which  shall  be  made 
available  to  the  Seattle  <3oodwill  Games  Or- 
ganizing Committee  for  cultural  exchanges 
of  persons  and  other  exchange-related  ac- 
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tlvlUes  associated  with  the  OoodwlU  Games 
to  be  held  In  1990  In  Seattle.  Washington. 

Sk.  109.  Section  210<d)  of  the  Immigra- 
tion and  Nationality  Act  ts  amended  by  In- 
serting the  following  new  paragraph: 

■■(3)  No  application  fees  collected  by  the 
Immigration  and  Naturalization  Service 
(INS)  pursuant  to  section  210(b)  of  the  Im- 
migration and  Nationality  Act  (INA)  may  be 
used  by  the  INS  to  offset  the  costs  of  the 
special  agricultural  worker  legalization  pro- 
gram until  the  INS  implements  the  program 
consistent  with  the  statutory  mandate  as 
follows: 

"(A)  During  the  application  period  as  de- 
fined in  section  310(a)(1)(A)  of  the  INA  the 
INS  shall  not  exclude  from  entry  or  deport 
any  alien  and  shall  grant,  where  applicable, 
admission  to  the  United  States,  work  au- 
thorization, and  provide  an  "employment 
authorized"  endorsement  or  other  appropri- 
ate work  permit  to  any  alien  who  presents  a 
nonirlvolous  application  for  adjustment  of 
status  subsection  (a). 

"(B)  During  the  application  period  as  de- 
fined In  section  210(a)(lKA)  of  the  INA  the 
INS  shall  permit  any  alien  who  presents  a 
nonfrivolous  application  for  adjustment  of 
status  under  subsection  (a)  to  fUe  an  appli- 
cation for  adjustment  of  status  within  the 
United  States  as  provided  for  In  section 
210<bMl)(B)  or  ouUlde  the  United  SUtes  as 
provided  for  in  section  210(b)(1)(B)  and. 
specifically,  under  the  procedures  contained 
In  8  CFR  \  210.6. 

"(C)  Nonfrivolous'  application  is  defined 
as  a  declaration  by  the  alien  under  penalty 
of  perjury  that  the  alien  has  in  fact  worked 
the  required  number  of  man-days,  that  iden- 
tifies the  type  or  nature  of  documentation 
the  alien  Intends  to  later  produce  in  con- 
Junction  with  a  complete  application,  that 
identifies  current  or  Immediate  past 
employer(s).  If  known  and  that  acknowl- 
edges that  false  statements  concerning  eligi- 
bility constitute  a  violation  of  title  18. 
United  States  Code,  and/or  as  an  applica- 
tion defined  in  8  CFR  \  210.6(c)." 

Sxc.  110.  No  funds  appropriated  in  this  or 
any  other  Act  may  be  used  to  deport  or  oth- 
erwise require  departure  from  the  United 
States  of  an  alien  who  either  is  the  spouse 
of  a  legalized  person  through  a  marriage  en- 
tered into  before  November  6.  1986.  or  was 
the  child  of  a  legalized  person  as  of  Novem- 
ber 6.  1986:  Provided,  That  the  terms 
"child"  and  "spouse"  have  the  meanings 
given  such  terms  in  section  101  of  the  Immi- 
grant and  Nationality  Act.  and  the  term  "le- 
galized person"  means  an  alien  who  has 
t)een  granted  lawful  resident  status  under 
section  210  or  245A  of  the  Immigration  and 
Nationality  Act. 

Sbc.  111.  In  addition  to  any  sums  provided 
under  this  Joint  resolution,  there  is  appro- 
priated $1,000,000  to  the  Commission  on  the 
Bicentennial  of  the  Constitution  for  a  grant 
to  the  We  The  People  200  Committee. 

Sbc.  112.  None  of  the  funds  made  available 
under  this  Joint  resolution  or  any  subse- 
quent appropriations  Act  for  fiscal  year 
1988  for  the  Small  Business  Administration 
■hall  be  used  for  the  implementation  of  sec- 
tion 921  of  Public  Law  99-661  and  section 
921  of  Public  Law  99-591  prior  to  September 
30.  1988. 

See.  113.  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  continue  with  planning,  design,  en- 
gineering and  construction  of  the  Des 
Moines  Recreational  River  and  Greenbelt 
project  in  accordance  with  the  General 
Design  Memorandum  dated  September  1987 
and  Public  Law  99-591  using  funds  hereto- 
fore, herein,  or  hereafter  appropriated. 


Sic.  114.  PaojKT  Modification.— The 
project  for  fl(xxl  protection  on  the  Lower 
San  Joaquin  River.  California,  authorized 
by  section  10  of  the  Flood  Control  Act  ap- 
proved December  22.  1944  (58  SUt.  901).  U 
modified— 

(1)  to  authorize  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, to  perform,  in  connection  with  the 
clearing  and  snagging  authorized  to  be  per- 
formed on  such  river  from  Stockton.  Cali- 
fornia, to  Priant  Dam  as  part  of  such 
project  by  the  Supplemental  Appropriations 
Act.  1983  (97  Stat.  310)— 

(A)  clearing  and  snagging  in  the  area  of 
the  North  Pork  of  the  Kings  River  in  Men- 
dota  Pool  from  the  southemly  twundary  of 
the  James  Reclamation  District  Number 
1606  to  Mendota  Dam; 

(B)  fish  and  wildlife  mitigation:  and 

(C)  such  rip-rapping  in  the  area  of  the 
clearing  and  snagging  on  such  rivers  as  may 
be  necessary  to  prevent  erosion  from  such 
clearing  and  snagging;  and 

(2)  to  Increase  the  estimated  cost  of  the 
clearing  eind  snagging  on  the  Lower  San 
Joaquin  River,  including  the  activities  au- 
thorized by  paragraph  (1).  from  $5,000,000 
to  $8,000,000. 

Sec.  115.  Notwithstanding  siny  other  pro- 
vision of  law,  none  of  the  funds  appropri- 
ated under  this  Act  or  any  other  Act  shall 
be  used  by  the  Department  of  the  Interior 
to  implement  a  reorganization  of  the 
Bureau  of  Reclamation. 

Sec.  116.  (A)  The  McGee  Creek  Project  of 
the  Bureau  of  Reclamation  shall  not  be 
deemed  completed  until  such  time  as  con- 
struction of  all  authorized  components  of 
the  project  are  completed,  including  access 
roads  and  recreation  areas. 

(B)  The  Bureau  of  Reclamation  shall  not 
transfer  title  of  the  project  to  any  other 
entity  or  require  repayment  of  the  project 
or  permit  refinancing  of  the  project  until 
such  time  as  the  project  is  completed  ac- 
cording to  the  terms  of  (A)  above. 

Sec.  117.  From  within  funds  available  for 
Energy  Supply,  Research  and  Development 
Activities.  $8,500,000  shall  be  made  available 
as  a  grant  for  the  Loma  Linda  University 
Medical  Center  Proton-Besun  Demonstra- 
tion Cancer  Treatment  Center  and  shall 
remain  available  until  expended. 

Sec.  118.  From  within  funds  available  for 
Energy  Supply.  Research  and  Development 
Activities.  $2,000,000  shall  be  made  available 
as  a  grant  for  the  Center  for  Physical  and 
Environmental  Science  at  East  Central  Uni- 
versity. Ada.  Oklahoma,  and  shall  remain 
available  until  expended. 

Sec.  119.  The  Federal  Energy  Regulatory 
Commission  is  authorized  to  extend  the 
time  period  required  for  commencement  of 
construction  of  Project  No.  4506  for  an  addi- 
tional two  years  upon  application  by  the  li- 
censee to  the  Federal  Energy  Regulatory 
Commission  if  the  Federal  Eiiergy  Regula- 
tory Commission  determines  that  an  addi- 
tional extension  is  warranted  under  the 
standard  set  forth  in  section  13  of  the  Fed- 
eral Power  Act  and  is  in  the  public  interest, 
taking  into  consideration  the  comprehensive 
review  requirements  of  the  Federal  Power 
Act. 

•  RESCISSION  I 

Sec.  120.  Of  the  funds  made  available  In 
fiscal  years  1985  and  1986  for  expenses  nec- 
essary to  enable  the  President  to  carry  out 
the  provisions  of  section  23  of  the  Arms 
Export  Control  Act.  $64,000,000  which  was 
allocated  for  the  Republic  of  Korea  and 
which  remains  as  uncommitted  balances  is 
rescinded. 


Sec.  121.  In  addition  to  the  provisions  of 
section  101(e)  for  Foreign  Operations. 
Export  Financing  and  Related  Programs 
Appropriations  Act.  1988  insert  the  follow- 
ing: 

"(aKl)  Notwithstanding  any  numerical 
limitations  specified  in  the  Immigration  and 
Nationality  Act.  the  Attorney  General  may 
admit  aliens  described  in  section  (b)  to  the 
United  States  as  Immigrants  if — 

"(A)  they  are  admissible  (except  as  other- 
wise provided  in  paragraph  (2))  as  Immi- 
grants, and 

"(B)  they  are  issued  an  Immigrant  visa 
and  depart  from  Vietnam  during  the  2-year 
period  begirming  90  days  after  the  date  of 
the  enactment  of  this  Act. 

"(2)  The  provisions  of  paragraphs  (14). 
(15),  (20),  (21),  (25),  and  (32)  of  section 
213(a)  of  the  Immigration  and  Nationality 
Act  shall  not  be  applicable  to  any  alien  seek- 
ing admission  to  the  United  States  under 
this  section,  and  the  Attorney  General  on 
the  reconunendation  of  a  consular  officer 
may  waive  any  other  provision  of  such  sec- 
tion (other  than  paragraph  (27).  (29),  or 
(33)  and  other  than  so  much  of  paragraph 
(23)  as  relates  to  trafficking  in  narcotics) 
with  respect  to  such  an  alien  for  humanitar- 
ian purposes,  to  assure  family  unity,  or 
when  it  Is  otherwise  In  the  public  Interest. 
Any  such  waiver  by  the  Attorney  General 
shall  be  in  writing  and  shall  be  granted  only 
on  an  individual  basis  following  an  Investi- 
gation by  a  consular  officer. 

"(3)  Notwithstanding  section  221(c)  of  the 
Immigration  and  Nationality  Act.  immi- 
grant visas  issued  to  aliens  under  this  sec- 
tion shall  be  valid  for  a  period  of  8  months. 

"(b)(1)  An  alien  described  in  this  subsec- 
tion is  an  alien  who,  as  of  the  date  of  the 
enactment  of  this  Act,  is  residing  in  Viet- 
nam and  who  establishes  to  the  satisfaction 
of  a  consular  officer  or  an  officer  of  the  Im- 
migration and  Naturalization  Service  after  a 
face-to-face  interview,  that  the  alien— 

"(AKl)  was  bom  in  Vietnam  after  January 
1.  1962.  and  before  January  1.  1976,  and  (ID 
was  fathered  by  a  citizen  of  the  United 
States  (such  an  alien  in  this  subsection  re- 
ferred to  as  a  'principal  alien'); 

"(B)  Is  the  spouse  or  child  of  a  principal 
alien  and  is  accompanying,  or  following  to 
join,  the  principal  alien;  or 

"(C)  subject  to  paragraph  (2),  either  (1)  Is 
the  principal  alien's  natural  mother  (or  Is 
the  spouse  or  child  of  such  mother),  or  (11) 
has  acted  in  effect  as  the  principal  alien's 
mother,  father,  or  next-of-kin  (or  is  the 
spouse  or  child  of  such  an  alien),  and  is  ac- 
companying, or  following  to  join,  the  princi- 
pal alien. 

■(2)  An  immigrant  visa  may  not  be  issued 
to  an  alien  under  paragraph  (1)(C)  unless 
the  principal  alien  involved  Is  unmarried 
and  the  officer  referred  to  in  paragraph  (1) 
has  determined,  in  the  officer's  discretion, 
that  (A)  such  an  alien  has  a  bona  fide  rela- 
tionship with  the  principal  alien  similar  to 
that  which  exists  between  close  family 
members  and  (B)  the  admission  of  such  an 
alien  Is  necessary  for  humanitarian  pur- 
poses or  to  assure  family  unity.  If  an  alien 
described  In  paragraph  (l)(CKll)  Is  admitted 
to  the  United  States,  the  natural  mother  of 
the  principal  alien  involved  shall  not,  there- 
after, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act  by  virtue  of  such  percentage. 

"(3)  For  purposes  of  this  subsection,  the 
term  child'  has  the  meaning  given  such 
term  in  section  101(b)(1)  (A),  (B),  (C).  (D). 
and  (E)  of  the  Immigration  and  Nationality 
Act. 
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"(c)  Any  alien  admitted  (or  awaiting  ad- 
mission) to  the  United  SUtes  under  this  sec- 
tion shall  be  eligible  for  benefits  under 
chapter  2  of  title  IV  of  the  Immigration  and 
Nationality  Act  to  the  same  extent  as  indi- 
viduals admitted  (or  awaiting  admission)  to 
the  United  States  under  section  207  of  such 
Act  are  eligible  for  benefits  under  such 
chapter. 

"(d)  The  Attorney  General,  in  cooperation 
with  the  Secretary  of  SUte.  shall  report  to 
Congress  1  year.  2  years,  and  3  years,  after 
the  date  of  the  enactment  of  this  Act  on  the 
implementation  of  this  section.  Each  such 
report  shall  Include  the  number  of  aliens 
who  are  Issued  immigrant  visas  and  who  are 
admitted  to  the  United  States  under  this 
Act  and  number  of  waivers  granted  under 
subsection  (a)(2)  and  the  reasons  for  grant- 
ing such  waivers. 

"(e)  Except  as  otherwise  specifically  pro- 
vided in  this  section,  the  definitions  con- 
Ulned  in  the  Immigration  and  Nationality 
Act  shall  apply  in  the  administration  of  this 
section  and  nothing  contained  in  this  sec- 
tion shall  be  held  to  repeal,  amend,  alter, 
modify,  effect,  or  restrict  the  powers,  duties, 
functions,  or  authority  of  the  Attorney 
(General  In  the  administration  and  enforce- 
ment of  such  Act  or  any  other  law  relating 
to  immigration,  nationality,  or  naturaliza- 
tion. The  fact  that  an  alien  may  be  eligible 
to  be  granted  the  status  of  having  been  law- 
fully admitted  for  permanent  residence 
under  this  section  shall  not  preclude  the 
alien  from  seeking  such  status  under  any 
other  provision  of  law  for  which  the  alien 
may  be  eligible. ". 

Sec.  122.  Section  17(dK4)(G)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
striking  "36  months"  and  inserting  "48 
months". 

Sec.  123.  Any  cooperative  bank  established 
under  the  law  of  any  State  which  was  di- 
rected by  the  SUte  banking  authority  of 
such  SUte  to  obtain  Federal  deposit  insur- 
ance between  January  1,  1985.  and  January 
1.  1987.  shall  be  deemed  to  be  an  Insured  in- 
stitution described  in  section  21(f)(4)(F)  of 
the  Federal  Home  Loan  Bank  Act. 

Sec.  124.  No  funds  shall  be  expended  for 
the  purposes  of  preparing  necessary  docu- 
menUtion  for  and  issuance  of  a  special  use 
authorization  permitting  land  use  and  occu- 
pancy and  surface  disturbing  activities  for 
any  project  to  be  constructed  on  Lewis  Fork 
Creek  In  Madera  County.  California,  at  the 
site  atwve,  and  adjacent  to,  Corlleu  Falls 
bordering  the  Lewis  Fork  Creek  National 
Recreation  Trail  until  both  of  the  following 
conditions  are  met: 

(DA  joint  study  is  completed  and  submit- 
ted to  the  Congress  by  the  United  States 
Forest  Service  and  the  California  Depart- 
ment of  Parks  and  Recreation  regarding  the 
project's  impact  on  the  aesthetics  of  Corlleu 
Falls,  together  with  a  finding  that  the  Lewis 
Fork  Creek  project  will  not  substantially 
impact  the  flow  at  Corlleu  Falls. 

(2)  A  study  Is  completed  and  submitted  to 
the  Congress  by  the  United  SUtes  Forest 
Service  concerning  the  project's  impact  on 
the  Chukchansi  Indian  Tribe,  together  with 
a  finding  that  there  wlU  be  no  impact  on 
the  tribe's  adjacent  sacred  hot  springs. 

Sec.  125.  Hereafter,  the  Secretary  of  Agri- 
culture Is  authorized,  except  for  urban 
rodent  control,  to  conduct  activities  and  to 
enter  Into  agreements  with  States,  l(x:al  ju- 
risdictions, individuals,  and  public  and  pri- 
vate agencies,  organizations,  and  institu- 
tions in  the  control  of  nuisance  mammals 
and  birds  and  those  mammal  and  bird  spe- 
cies that  are  reservoirs  for  zoonotic  diseases. 


and  to  deposit  any  money  collected  under 
any  such  agreement  into  the  appropriation 
accounts  that  Incur  the  costs  to  be  available 
immediately  and  to  remain  available  until 
expended  for  A^ilmal  Damage  Control  ac- 
tivities. 

Sec.  126.  Section  144(g)(2)  of  title  23, 
United  SUtes  Code,  shall  not  apply  to  the 
Virginia  Street  Bridge  in  Charleston.  West 
Virginia. 

Sec.  127.  For  80  percent  of  the  expenses 
necessary  to  carry  out  a  highway  bypass 
project  In  the  vicinity  of  Petoskey.  Michi- 
gan, that  demonstrates  methods  of  Improv- 
ing economic  development  and  regional 
transporUtion,  there  is  authorized  to  be  ap- 
propriated $28,000,000.  to  remain  available 
until  expended,  of  which  $500,000  is  hereby 
appropriated,  to  remain  available  until  ex- 
pended: Provided,  That  all  funds  appropri- 
ated under  this  head  shall  be  exempt  from 
any  llmiUtion  on  obligations  for  Federal-aid 
highways  and  highway  safety  construction 
programs. 

Sec.  128.  Funds  made  available  to  the 
United  SUtes  Postal  Service  pursuant  to 
section  2401(a)  of  title  39,  United  States 
Code,  shall  be  used  hereafter  to  continue 
full  postal  service  to  the  people  of  Holly 
Springs  proper,  including  upgrading,  remod- 
eling, and  improving  the  United  SUtes  Post 
Office  building  located  at  110  North  Mem- 
phis Street,  Holly  Springs,  Mississippi. 

Sec.  129.  (a)  None  of  the  funds  made  avail- 
able by  this  or  any  other  Act  with  respect  to 
any  fiscal  year  may  be  used  to  make  a  con- 
tract for  the  manufacture  of  distinctive 
paper  for  United  SUtes  currency  and  securi- 
ties pursuant  to  section  5114  of  title  31. 
United  SUtes  Code,  with  any  corporation  or 
other  entity  owned  or  controlled  by  persons 
not  citizens  of  the  United  SUtes,  or  for  the 
manufacture  of  such  distinctive  paper  out- 
side of  the  United  States  or  Its  possessions. 
This  subsection  shjdl  not  apply  if  the  Secre- 
tary of  the  Treasury  determines  that  no  do- 
mestic manufacturer  of  distinctive  paper  for 
United  SUtes  currency  or  securities  exists 
with  which  to  make  a  contract  and  if  the 
Secretary  of  the  Treasury  publishes  in  the 
Federal  Register  a  written  finding  sUtlng 
the  basis  for  the  determination. 

(b)  None  of  the  funds  maide  available  by 
this  or  any  other  Act  with  respect  to  any 
fiscal  year  may  be  used  to  procure  paper  for 
passports  granted  or  Issued  pursuant  to  the 
first  section  of  the  Act  entitled  "An  Act  to 
regulate  the  Issue  and  validity  of  pass{>orts, 
and  for  other  purposes",  approved  July  3, 
1926  (22  U.S.C.  211a).  if  such  paper  is  manu- 
factured outside  of  the  United  SUtes  or  its 
possessions  or  is  procured  from  any  corpora- 
tion or  other  entity  owned  or  controlled  by 
persons  not  citizens  of  the  United  SUtes. 
This  subsection  shall  not  apply  if  no  domes- 
tic manufacturer  for  passport  paper  exists. 

Sec  130.  Interest  on  Back  Pay  for  Feder- 
al EMPLO'irEEs.— (a)  In  General.— Section 
5596(b)  of  title  5.  United  States  Code,  is 
amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively; 
and 

(2)  by  adding  after  paragraph  (1)  the  fol- 
lowing: 

"(2)(A)  An  amount  payable  under  para- 
graph (IXAKI)  of  this  subsection  shall  be 
payable  with  interest. 

"(B)  Such  interest— 

"(1)  shall  be  computed  for  the  period  be- 
ginning on  the  effective  date  of  the  with- 
drawal or  reduction  Involved  and  ending  on 
a  date  not  more  than  30  days  before  the 
date  on  which  payment  is  made; 


"(11)  shall  be  computed  at  the  rate  or  rates 
in  effect  under  section  6621(a)(1)  of  the  In- 
ternal Revenue  Code  of  1986  during  the 
period  described  clause  (i);  and 

"(ill)  shall  be  compounded  daily. 

"(C)  Interest  under  this  paragraph  shall 
be  paid  out  of  amounte  available  for  pay- 
menu  under  paragraph  (1)  of  this  subsec- 
tion.". 

(1)  Generally.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
subsection  (a)  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act,  and  shall 
apply  with  respect  to  any  employee  found, 
in  a  final  Judgment  entered  or  a  final  deci- 
sion otherwise  rendered  on  or  after  such 
date,  to  have  been  the  subject  of  an  unjusti- 
fied or  unwarranted  personnel  action,  the 
correction  of  which  entitles  such  employee 
to  an  amount  under  section  5596(b)(l)(AKl) 
of  title  5,  United  SUtes  Code. 

(2)  Exception.— 

(A)  Cases  in  which  a  right  to  interest 
WAS  reserved.— The  amendments  made  by 
subsection  (a)  shall  also  apply  with  respect 
to  any  claim  which  was  brought  under  sec- 
tion 5596  of  title  5,  United  SUtes  Code,  and 
with  respect  to  which  a  final  judgment  was 
entered  or  a  final  decision  otherwise  ren- 
dered before  the  date  of  the  enactment  of 
this  Act,  if,  under  terms  of  such  Judgment 
or  decision,  a  right  to  interest  was  specifical- 
ly reserved,  contingent  on  the  enactment  of 
a  sUtute  authorizing  the  payment  of  inter- 
est on  claims  brought  under  such  section 
5596. 

(B)  Method  of  coMPtrriNC  interest.— The 
amount  of  interest  payable  under  this  para- 
graph with  respect  to  a  claim  shall  be  deter- 
mined in  accordance  with  section 
5596(b)(2)(B)  of  title  5,  United  SUtes  Code 
(as  amended  by  this  section). 

(C)  Source.— An  amount  payable  under 
this  paragraph  shall  be  paid  from  the  ap- 
propriation made  by  section  1304  of  title  31, 
United  States  Code,  notwithstanding  section 
5596(b)(2)(C)  of  title  5.  United  SUtes  Code 
(as  amended  by  this  section)  or  any  other 
provision  of  law. 

CD)  Deadline.— An  application  for  a  pay- 
ment under  this  paragraph  shall  be  ineffec- 
tive if  it  is  filed  after  the  end  of  the  1-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  131.  The  Administrator  of  the  Gener- 
al Services  Administration  shaU  initiate  the 
planning  process  necessary  to  design  and 
construct  a  facility  for  the  Social  Security 
Administration  in  Wilkes-Barre.  Pennsylva- 
nia, pursuant  to  section  115  of  Public  Law 
99-591. 

Sec.  132.  Pay  Increase  for  F^eral  Em- 
ployees.—(a)  3  Percent  Increase.— Notwith- 
standing any  other  provision  of  law,  in  the 
case  of  fiscal  year  1988,  the  overall  percent- 
age of  the  adjustment  under  section  5305  of 
title  5,  United  States  Code,  in  the  rates  of 
pay  under  the  General  Schedule,  and  in  the 
rates  of  pay  under  the  other  sUtutory  pay 
systems,  shall  be  an  increase  of  3  percent. 

(b)  E>FECTivE  Date.— Each  Increase  in  a 
pay  rate  or  schedule  which  takes  effect  pur- 
suant to  subsection  (a)  shall,  to  the  maxi- 
mum extent  practicable,  be  of  the  same  per- 
centage, and  shall  take  effect  as  of  the  first 
day  of  the  first  applicable  pay  period  begin- 
ning on  or  after  January  1,  1988. 

(c)  FiTNDiNG  Limitation.— Notwithstand- 
ing any  other  provision  of  law,  amounts  ap- 
propriated in  order  to  provide  for  the  ad- 
justment descrit>ed  in  subsection  (a)  in  fiscal 
year  1988  shall  cover  not  to  exceed  35  per- 
cent of  the  Increase  in  total  pay  for  such 
fiscal  year. 


91-059  0-89- 15  (Pt.  24) 


34006 


CONGRESSIONAL  RECORD— HOUSE 


December  3,  1987 


December  3.  1987 


CONGRESSIONAL  RECORD— HOUSE 


34007 


(d)  DKnumoHS.— For  purposes  of  this  sec- 
tlon- 

(1)  the  term  "total  pay"  means,  with  re- 
spect to  a  fiscal  year,  the  total  amount  of 
basic  pay  which  will  be  payable  to  employ- 
ees covered  by  statutory  pay  systems  for 
service  performed  during  such  year; 

(2)  the  term  "increase  in  total  pay" 
means,  with  respect  to  a  fiscal  year,  that 
part  of  total  pay  for  such  year  which  is  at- 
trlbuUble  to  the  adjustment  talcing  effect 
under  this  section  during  such  year:  and 

(3)  the  term  "sUtutory  pay  system"  has 
the  meaning  given  such  term  by  section 
530 1(c)  of  title  5.  United  SUtes  Code. 

Skc.  .  (a)  Notwithstanding  any  other 
provision  of  this  Act  or  any  other  law.  no 
adjustment  in  rates  of  pay  under  section 
5305  of  title  5.  United  SUtes  Code,  which 
becomes  effective  on  or  after  October  1. 
1987.  and  before  October  1.  1988.  shall  have 
the  effect  of  increasing  the  rate  of  salary  or 
basic  pay  for  any  office  or  position  in  the 
legislative,  executive,  or  Judicial  branch  or 
In  the  government  of  the  District  of  Colum- 
bia to  a  rate  exceeding  the  rate  (or  maxi- 
mum rate,  if  higher)  of  salary  or  basic  pay 
payable  for  that  office  or  position  as  of  Sep- 
temt>er  30.  1987.  if.  as  of  that  date,  such  rate 
(or  maximum  rate)  is— 

(1)  fixed  at  a  rate  which  is  equal  to  or 
greater  than  the  rate  of  basic  pay  for  level 
V  of  the  Executive  Schedule  under  section 
5316  of  title  5,  United  SUtes  Code,  or 

(2)  limited  to  a  maximum  rate  which  is 
equal  to  or  greater  than  the  rate  of  basic 
pay  for  such  level  V  (or  to  a  percentage  of 
such  a  maximum  rate)  by  reason  of  section 
5308  of  title  5.  United  SUtes  Code,  or  any 
other  provision  of  law  or  congressional  reso- 
lution. 

(b)  For  purposes  of  subsection  (a),  the 
rate  of  maximum  rate  (as  the  case  may  be) 
of  salary  or  basic  pay  payable  as  of  Septem- 
ber 30.  1987.  for  any  office  or  position  which 
was  not  in  existence  on  such  date  shaU  be 
deemed  to  be  the  rate  or  maximum  rate  (as 
the  case  may  be)  of  salary  or  basic  pay  pay- 
able to  individuals  In  comparable  offices  or 
positions  on  such  date,  as  determined  under 
regulations  prescribed— 

(1)  by  the  President,  in  the  case  of  any 
office  or  position  within  the  executive 
branch  or  In  the  government  of  the  District 
of  Columbia; 

(2)  Jointly  by  the  Speaker  of  the  House  of 
RepresenUtlves  and  the  President  pro  tem- 
pore of  the  Senate,  in  the  case  of  any  office 
or  position  within  the  legislative  branch;  or 

(3)  by  the  Chief  Justice  of  the  United 
SUtes,  In  the  case  of  any  office  or  position 
within  the  Judicial  branch. 

Sbc.  .  None  of  the  funds  in  this  or  any 
other  Act  shall  be  used  to  promulgate  or 
otherwise  implement  the  notice  of  proposed 
rulemaking  on  foreign  repair  stations  (14 
CFR  Parts  135  and  145)  that  was  published 
by  the  Department  of  Transportation  and 
the  Federal  Aviation  Administration  in  the 
Federal  Register  on  November  24.  1987. 

The  CHAIRMAN.  No  other  amend- 
ments are  in  order  except  the  amend- 
ments printed  in  section  2  of  House 
Reiport  100-466,  which  shall  be  consid- 
ered only  in  the  order  listed  and  if  of- 
fered by  the  Member  indicated  in  said 
report.  Except  as  specified  in  House 
Report  100-466.  the  amendments  shall 
not  be  subject  to  amendment  or  to  a 
demand  for  a  division  of  the  question 
and  shall  be  debatable  as  specified  in 
said  report. 


AMEIfOICXNT  OrrXRED  BT  MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coirn:  At  the 
end  of  the  Joint  resolution  add  the  following 
new  section: 

SEC.      .  EXTENSION  OF  ATTAINMENT  DEADLINES. 

(a)  NoNATTAiNMnrr  Areas  for  Ozone  or 
Carbon  Monoxide.- No  restriction  or  prohi- 
bition under  section  110<a)(2)<I).  section  176 
(a)  or  (b).  or  section  316  of  the  Clean  Air 
Act  shall  be  enforced  in  any  SUte  before 
August  31,  1988.  by  reason  of  the  failure  of 
any  SUte  to  attain  the  national  primary 
ambient  air  quality  standard  under  the 
Clean  Air  Act  for  photochemical  oxidants 
(ozone)  or  carbon  monoxide  (or  both)  by 
December  31.  1987.  the  failure  of  any  State 
to  adopt  and  submit  to  the  Administrator 
an  ImplemenUtlon  plan  which  meets  the  re- 
quirements of  part  D  of  title  I  of  that  Act 
and  provides  for  atUlnment  of  such  stand- 
ards by  December  31,  1987.  the  failure  of 
any  SUte  to  Implement  such  a  plan,  or  any 
combination  of  the  foregoing.  If  any  such 
restriction  or  prohibition  took  effect  in  any 
SUte  before  the  enactment  of  this  Act  by 
reason  of  any  such  failure,  the  enforcement 
of  that  restriction  or  prohibition  shall  be 
suspended  until  Augiist  31,  1988.  Prior  to 
Augiist  31,  1988,  the  Administrator  shall 
apply  the  provisions  of  section  173  (1)  and 
(4)  of  that  Act  without  regard  to  the  De- 
cember 31.  1987.  atUlnment  date. 

(b)  Evaluations  and  Designations.— Prior 
to  August  31.  1988.  the  Administrator  shall 
evaluate  air  quality  daU  and  make  determi- 
nations with  respect  to  the  degree  to  which 
areas  throughout  the  nation  have  attained, 
or  failed  to  attain,  either  or  both  of  the 
standards  referred  to  in  subsection  (a)  and 
shall  designate  those  areas  falling  to  attain 
either  or  both  of  such  standards  as  nonat- 
Ulnment  areas  within  the  meaning  of  part 
D  of  title  I  of  the  Clean  Air  Act. 
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Mr.  CONTE  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Massachu- 
setts [Mr.  CoNTE]  will  be  recognized 
for  15  minutes  and  a  Member  opposed 
will  be  recognized  for  15  minutes. 

Mr.  MURTHA.  Mr.  Chairman.  I 
oppose  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Permsylvania  will  be  recognized 
for  15  minutes. 

AMXNI>ia3«T  OPTERED  BY  MR.  MURTHA  AS  A  SUB- 
STITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  CONTE 

Mr.  MURTHA.  Mr.  Chairman.  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murtha  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Conte: 

At  the  end  of  the  joint  resolution 
add  the  following  new  section: 


SEC  .  INTERIM  EXTENSION  OF  OZONE  AND 
CARBON  MONOXIDE  ATTAINMENT 
DEADLINE  TO  PREVENT  SANCTIONS 
PENDING  CONSIDERATION  AND  EN- 
ACTMENT OF  PERMANENT  CLEAN  AIR 
ACT  A.MENDMENT8. 

(A)  Limitation  on  Sanctions.— Notwith- 
standing any  other  provision  of  law  relating 
to  the  atUlnment  of  the  national  primary 
ambient  air  quality  standards  esUblished  by 
the  Administrator  of  the  Environmental 
Protection  Agency  for  photochemical  oxi- 
dants (ozone),  or  or  carbon  monoxide  (or 
both),  during  the  period  beginning  on  No- 
vember 1.  1987,  and  ending  21  calendar 
months  thereafter,  no  prohibition  on  con- 
struction, modification,  or  permitting,  nor 
any  restriction  on  funding,  under  sections 
110(aM2)(I).  173(4),  176(a),  176(b),  or  316  of 
the  cnean  Air  Act  shall  be  imposed  or  take 
effect,  directly  or  indirectly,  with  respect  to 
any  area  designated  under  such  Act  as  non- 
attainment  for  ozone  or  carbon  monoxide, 
or  both,  except  upon  a  determination  made 
during  such  period  by  rule  by  the  Adminis- 
trator that  the  SUte  is  failing  to  make  In 
the  area  during  such  period  reasonable  good 
faith  efforts— 

(1)  in  the  case  of  sections  110(a)(2)(I), 
176(a),  and  316,  to  submit  an  ImplemenU- 
tlon plan  for  the  area  that  meets  the  appli- 
cable requirements  of  section  172  of  the 
Clean  Air  Act, 

(2)  In  the  case  of  section  173(4).  to  carry 
out  the  applicable  ImplemenUtlon  plan  as 
defined  in  section  110(d)  of  such  Act.  and 

(3)  in  the  case  of  sections  176(b)  and  316, 
to  implement  such  plan. 

During  such  period  and  consistent  with 
such  prohibitions,  the  Issuance  of  a  permit 
(including  offsets)  under  section  173  of  such 
Act  for  the  construction  or  modification  In 
any  such  area  shall  not  be  denied  solely  or 
partially  by  reason  of  the  reference  con- 
tained In  section  171(1)  of  such  Act  to  the 
applicable  date  esUblished  In  section  172(a). 
During  such  period,  no  disapproval  of  a 
SUte  ImplemenUtlon  Plan  for  failing  to 
meet  the  applicable  requirements  of  section 
172  of  such  Act  shall  affect.  In  any  way,  any 
prohibition  on  construction  or  modification 
in  effect  prior  to  November  1,  1987,  and  on 
the  date  of  enactment  of  this  section. 

(b)  Limitation  on  Federal  Plan  Provi- 
sions.—During  the  period  referred  to  In 
subsection  (a),  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  not 
propose  or  promulgate  under  the  Clean  Air 
Act.  In  whole  or  In  part,  any  ImplemenU- 
tlon plan  provisions  relating  to  ozone  or 
carbon  monoxide  for  any  area  referred  to  In 
subsection  (a). 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]  will  be  recognized  for  15 
minutes,  and  a  Member  opposed  to  the 
substitute  shall  be  recognized  for  15 
minutes. 

Mr.  CONTE.  Mr.  Chairman.  I  am  op- 
posed to  the  amendment. 


The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Conte]  is 
the  gentleman  who  Is  opposed. 

The  gentleman  from  Massachusetts 
[Mr.  Conte]  is  first  recognized  on  his 
original  amendment. 

Mr.  CONTE.  Mr.  Chairman.  I  have 
offered  the  amendment,  have  I  not? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  CONTE.  Mr.  Chairman,  this 
amendment  provides  a  short  term.  8- 
month  extension  of  the  nonattain- 
ment  deadlines  for  ozone  tuid  carbon 
monoxide. 

Under  the  Conte-Waxman  amend- 
ment, no  sanctions  could  be  imposed 
for  8  months  in  any  area,  without  ex- 
ception. 

The  amendment  freezes  the  status 
quo  from  January  1  to  August  31  so 
that  the  Congress  can  continue  to 
work  on  a  comprehensive  reauthoriza- 
tion of  the  Clean  Air  Act. 

The  amendment  addresses  two  con- 
cerns associated  with  the  impending 
deadlines. 

First,  without  congressional  action, 
the  construction  moratorium  and  the 
Federal  funding  cutoff  will  result  in 
severe  economic  disruption  to  local 
communities  across  the  country. 

The  construction  ban  creates  uncer- 
tainty in  private  investment  and  slows 
economic  growth,  and  it  also  prevents 
the  construction  of  much  needed 
waste  treatment  facilities.  The  Federal 
funding  cutoff  has  an  obvious  impact 
on  local  public  works  projects. 

Second,  the  Conte  amendment 
would  provide  the  incentive  necessary 
to  deal  with  clean  air  issues  in  this 
Congress.  As  opposed  to  a  longer 
delay,  an  8-month  extension  should 
give  Congress  enough  time  to  com- 
plete work  on  a  comprehensive  reau- 
thorization of  the  Clean  Air  Act- 
without  compromising  the  integrity  of 
the  air  quality  standards  and  dead- 
lines. 

Mr.  Chairman,  it's  time  to  stop  stall- 
ing and  address  aU  the  issues  sur- 
roimding  the  reauthorization  of  the 
Clean  Air  Act.  We  have  the  time  and 
the  obligation  to  consider  these  issues 
in  the  100th  Congress. 

I  urge  my  colleagues  to  support  the 
short-term  extension  provided  in  the 
Conte-Waxman  amendment. 

The  CHAIRMAN.  The  Chair  would 
like  to  inform  the  Members  that  since 
only  two  Members  have  been  recog- 
nized on  both  amendments,  the  Chair 
will  treat  the  time  as  fungible  time 
with  30  minutes  total  allocated  to  each 
Member. 

The  Chair  recognizes  the  gentleman 
from  Peiuisylvania  [Mr.  Murtha]. 

Mr.  MURTHA.  Mr.  Chairman,  the 
Murtha  amendment  does  not  amend 
the  Clean  Air  Act,  nor  does  it  make 
permanent  substantive  changes  in 
that  law.  Rather,  it  establishes  an  in- 
terim period  of  21  months  beginning 
November  1.  1987.  during  which  sanc- 


tions, such  as  a  construction  ban.  a 
prohibition  on  permits  to  construct, 
and  highway  fund  cutoff,  will  not  be 
imposed  by  the  Environmental  Protec- 
tion Agency  or  any  court  in  the  case  of 
ozone  and  carbon  monoxide  nonattain- 
ment  areas.  This  period  is  needed 
while  the  legislative  committee  and 
the  Senate  develop  during  the  remain- 
der of  the  100th  Congress  permanent 
changes  in  the  Clean  Air  Act. 

EPA  can  disapprove  State  implemen- 
tation plans  as  proposed  last  July,  but 
sanctions  will  not  follow  from  that  dis- 
approval. 

According  to  EPA.  there  are  over  120 
areas  in  the  country  that  are  in  nonat- 
tainment  for  reasons  of  ozone  or  CO, 
or  both.  At  least  14  of  these  areas,  in- 
cluding Los  Angeles,  Denver,  Sacra- 
mento, Cleveland,  Atlanta,  Fresno, 
and  Dallas,  are  presently  threatened 
with  sanctions.  Others,  like  Boston, 
Nashville,  Detroit,  Miami,  El  Paso,  and 
Hartford  may  be  faced  with  sanctions. 
The  amendment  would  preclude  sanc- 
tions in  these  areas  during  this  interim 
period. 

The  November  1  date  is  established 
because  of  the  Abramowitz  case  of  No- 
vember 3,  1987,  which  affects  Los  An- 
geles. In  that  decision,  the  Ninth  Cir- 
cuit Court  of  Appeals  directed  EPA  to 
"disapprove"  the  State  implementa- 
tion plan  for  the  south  coast  area 
which  covers  Los  Angeles.  EPA  ex- 
pects to  act  this  month  pursuant  to 
the  court's  decision.  Under  present 
law,  a  sanction  would  trigger  auto- 
matically. My  understanding  of  the 
Conte-Waxman  amendment  is  that 
the  EPA  action  and  sanction  could 
occMi  before  Conte  is  enacted  and  Los 
Angeles  would  be  adversely  affected. 
That  is  not  my  objective.  Murtha 
clearly  prevents  sanctions  in  Los  Ange- 
les. 

Unlike  the  Conte-Waxman  amend- 
ment, my  amendment  does  not  affect 
sanctions  imposed  earlier  in  this 
decade.  Indeed,  I  think  elimination  of 
such  sanctions  is  bad  from  an  air  qual- 
ity standpoint. 

The  provision  also  gives  EPA  flexi- 
bility to  impose,  in  EPA's  discretion, 
sanctions  by  rule  where  a  State  is  not 
making  reasonable  good-faith  efforts 
during  the  designated  period.  This 
avoids  stagnation  in  the  efforts  of 
States  to  improve  and  implement  ex- 
isting implementation  plans  and  does 
not  halt  clean  air  efforts. 

Nothing  in  my  amendment  would  re- 
lieve any  area  of  its  present  duties  to 
seriously  address  under  the  Clean  Air 
Act  the  problem  of  unhealthy  air. 

The  amendment  would  also  provide 
that  during  the  designated  period  EPA 
may  not  be  required  to  promulgate 
Federal  implementation  plans. 

The  amendment  does  not  affect  the 
offset  requirements  of  that  Clean  Air 
Act  or  the  enforcement  thereof.  It 
does  not  affect  EJPA's  ability  to  disap- 
prove State  implementation  plans  or 


revisions  thereof.  It  merely  affects 
sanctions.  It  is  not  a  direct  amend- 
ment to  the  Clean  Air  Act.  It  makes  no 
substantive  changes  in  that  act. 

To  my  knowledge,  there  are  few.  If 
any,  people  or  groups,  including  labor 
and  industry,  who  are  not  in  favor  of 
some  interim  extension.  However, 
there  has  been  some  difference  of  view 
over  what  the  extension  period  should 
be. 

I  understand  that  Congressman 
Waxman,  who  apparently  first  pro- 
posed the  idea  of  an  extension,  sug- 
gested 6  or  10  months.  EPA,  which 
prefers  a  permanent  bill  urged  "at 
least  2  years."  The  National  Gover- 
nors' Association  has  suggested  8  or  9 
months.  The  National  Association  of 
Counties  suggests  1  year.  The  U.S. 
Conference  of  Mayors  gave  no  prefer- 
ence but  said: 

While  it  Is  not  reasonable  to  believe  that 
Congress  could  enact  a  full  and  comprehen- 
sive amendment  of  the  CHean  AJr  Act  in  the 
remaining  days  of  the  1st  session  of  the 
100th  Congress,  there  is  time  enough  to 
enact  an  interim  extension  of  the  Act's 
deadline.  Such  an  extension  would  serve  two 
purposes.  It  would  allow  Congress  the 
needed  time  to  fully  and  fairly  amend  the 
Clean  AJr  Act,  while  protecting  municipali- 
ties from  both  EPA  and  court  imposed  sanc- 
tions for  falling  to  attain  ambient  air  qual- 
ity despite  their  good  faith  efforts. 

The  Murtha  amendment  includes  all 
of  the  remainder  of  the  100th  Con- 
gress to  allow  time  to  legislate  and  a 
few  months  of  the  101st  Congress  to 
provide  breathing  room  for  permanent 
legislation  enacted  in  the  100th  Con- 
gress to  be  effective.  If  such  legislation 
is  not  enacted  in  the  100th  Congress,  a 
further  extension  will  have  to  be  con- 
sidered early  in  the  101st  Congress.  It 
is  in  reality  a  19-month  extension 
after  December  31. 

My  amendment  is  fair.  It  is  reasona- 
ble. It  is  environmentally  sound  as  ob- 
served in  a  December  1  letter  to  Chair- 
man DiNGELL.  It  will  provide  certainty 
for  a  limited  period  to  the  States  and 
the  cities.  I  urge  am  "aye"  vote  on  my 
amendment. 

Mr.  Chairman,  at  this  fmint  I  insert 
a  list  of  areas  having  sanctions,  my 
"Dear  Colleague"  letter  of  December 
2,  1987,  and  Chairman  Dingell's 
letter,  with  attachments,  to  the  Com- 
mittee on  Rules: 
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House  or  Reprkscntatives, 
Washington,  DC.  December  2,  1987. 

Sui»PORT  MURTHA  AMKlfDMXlrr 

Dear  Colleague:  Tomorrow  the  House  Is 
scheduled  to  consider  H.J.  Res.  395.  the 
Continuing  Resolution.  I  have  asked  the 
Rules  Committee  to  provide  for  consider- 
ation of  a  limited  amendment  to  provide  an 
interim  period  of  extension  during  which 
sanctions  in  ozone  and  carbon  monoxide 
(CO)  nonattalnment  areas  would  not  be  im- 
posed by  the  Environmental  Protection 
Agency  or  the  courts.  The  period  Is  21 
months  from  November  1.  1987. 

WHO  SUPPORTS  Alf  INTERIM  EXTENSION? 

Labor,  industry,  environmentalists,  the 
National  Governors'  Association,  the  Na- 
tional Conference  of  State  Legislators,  the 
National  Association  of  Regional  Councils, 
the  National  Association  of  Counties,  the 
National  League  of  Cities,  the  U.S.  Confer- 
ence of  Mayors,  and  the  Environmental  Pro- 
tection Agency.  To  my  lenowledge.  no  public 
or  private  group  opposes  an  interim  exten- 
sion. At  issue  is  the  date  the  extension  ends. 

WHAT  ARE  SANCTIONS? 

The  Clean  Air  Act  provides  a  series  of 
mandatory  and  discretionary  provisions 
called  "sanctions"  that  ban  construction  of 
stationary  sources  emitting  ozone  precur- 
sors (called  NOx  and  volatile  organic  com- 
pounds) and  CO,  stop  permits  for  construc- 
tion of  such  sources,  cut  off  Federal  high- 
way funds,  cut  off  air  and  sewage  treatment 
grants. 

WHAT  AREAS  ARE  THREATENED  WITH 
SANCTIONS? 

According  to  EPA.  there  are  over  120 
areas  in  the  Nation  in  nonattalnment  due  to 
ozone  or  CO,  or  both.  WhUe  they  encompass 
both  urban  and  rural  areas,  they  are  often 
Identified  by  EPA  as  Metropolitan  Statisti- 
cal Areas  such  as  San  Diego.  Atlanta. 
Boston.  El  Paso.  Baltimore.  Sacramento. 
New  York,  Houston,  Chicago.  Miami.  Fair- 
banks. Las  Vegas.  Seattle.  Raleigh-Durham. 
Pittsburgh,  Memphis,  and  Los  Angeles.  Of 
these  120.  at  least  14  areas  are  immediately 
threatened  with  sanctions,  such  as  Fresno, 
Cal.  Cleveland,  Dallas.  Denver.  Sacramento, 
and  Los  Angeles. 

WHY  ANY  EXTENSION  PERIOD? 

First,  many  of  these  nonattalnment  areas 
have  made  good  faith  efforts  to  reduce 
ozone  and  CO  and  achieve  attainment  by 
the  date  established  by  Congress  in  1977 
and  have  made  significant  reductions.  But 
attainment  has  been  elusive.  Better  Infor- 
mation shows  that  1977  projections  of  at- 
tainment by  the  end  of  1987  were  not  sound- 
ly based  for  many  areas.  Penalizing  these 
areas  won't  improve  the  air  quality  situa- 


tion. In  fact,  new  construction  will  be  clean- 
er and  even  highways  can  help  to  relieve 
congestion  and  benefit  air  quality.  Cutting 
off  air  and  sewage  grants  makes  no  sense. 

Second,  time  is  needed  for  the  legislative 
committee  to  develop  Clean  Air  Act  legisla- 
tion that  can  get  broad  support.  Bills  have 
been  Introduced,  hearings  held,  and  discus- 
sions are  underway.  An  extension  will  not 
delay  that  effort. 

WHY  NOT  UMIT  THE  EXTENSION  TO  S  MONTHS 
AND  VO'TE  AGAIN  FOR  A  SECOND  EXTENSION 
NEXT  SUMMER? 

There  is  no  "magic"  In  8,  10,  12.  15.  18.  21. 
or  24  months.  But  we  know  now  that  it  Is 
highly  unlikely  that  both  Houses  will  have 
passed  thru  Conference  for  Presidential  sig- 
nature Clean  Air  Act  legislation  by  mid- 
summer 1988. 

Permanent  Clean  Air  Act  legislation  cov- 
ering nonattalnment.  acid  rain,  mobile 
source,  outer  continental  shelf,  hazardous 
waste,  municipal  incinerators  and  other  con- 
troversial and  complex  issues  was  reported 
by  the  Senate  Committee  only  a  few  days 
ago.  It  took  over  5  months  for  Senate  Com- 
mittee consideration. 

In  the  House,  nonattalnment,  acid  rain, 
outer  continental  shelf,  and  municipal  In- 
cinerator bills  were  introduced  only  last 
summer.  Hearings  have  been  held,  but  Sub- 
committee markup  has  not  started.  No  haz- 
sirdous  waste  bill  has  been  introduced.  Sub- 
committee Chairman  Waxman  reportedly 
agrees  that  bill  will  not  be  reported  this 
year. 

The  congressional  legislative  schedule 
probably  won't  begin  in  1988  until  late  Jan- 
uary and  will  be  abbreviated  in  the  summer 
due  to  the  two  political  conventions.  It  is  ob- 
vious that  a  further  vote  for  an  extension  in 
midsummer  would  undoubtedly  be  needed  if 
an  8-month  extension  were  passed.  There 
surely  is  no  certainty  that  such  a  vote  would 
be  successful  in  the  middle  of  presidential 
politics.  In  my  view,  no  extension  is  prefera- 
ble to  an  8-month  extension. 

IS  THE  MURTHA  AMENDMENT  BETTER 
ENVIRONMENTALLY? 

I  believe  it  is.  But  don't  take  my  word. 
Hear  what  EPA  Administrator  Thomas  said 
on  December  1,  1987  about  the  Conte  and 
Murtha  proposals: 

First,  It  could  undermine  the  national 
policy  and,  more  generally,  the  development 
in  the  near-term  of  attainment  SIPs.  It 
would  shield  from  any  sanction  a  State  has 
yet  to  obtain  approval  of  a  Part  D  plan  for 
its  ozone  and  carbon  monoxide  nonattaln- 
ment areas  and  is  failing,  even  after  EPA 
issues  a  finding  of  SIP  inadequacy,  to  make 
reasonable  efforts  to  develop  such  a  plan. 
Moreover,  the  bill  would  lift  sanctions  EPA 
has  already  imposed.  The  lifting  of  past 
sanctions  would  be  especially  inappropriate 
where  the  State  at  present  is  not  making 
reasonable  efforts  to  create  an  adequate 
Part  D  Plan. 

"Second,  the  draft  bill  does  not  address 
the  potential  for  sanctions  being  imposed 
under  sections  173(1).  173(4).  and  176(b).  It 
seems  obvious  that.  If  relief  is  appropriate 
at  all.  it  Is  appropriate  across  the  board. 

"Finally,  the  Conte  language  would  not 
shield  areas  from  the  promulgation  of  Fed- 
eral implementation  plans.  Federal  plans 
are  not  likely  to  be  as  helpful  as  local  pro- 
grams in  assuring  attainment  and  mainte- 
nance in  the  long  run.  and.  under  present 
budget  levels.  EPA  does  not  have  the  re- 
sources to  promulgate  or  Implement  Federal 
plans.  The  promulgation  of  Federal  plans  in 
the  near-term  Is  a  real  possibility.  A  Federal 


district  court  already  has  ordered  EPA  to 
promulgate  an  implementation  plan  for 
carbon  monoxide  for  Phoenix  and  Tucson 
by  the  end  of  March  1988.  and  Wisconsin 
has  filed  suit  to  compel  EPA  to  promulgate 
a  plan  for  ozone  and  carbon  monoxide  for 
the  greater  Chicago  metropolitan  area." 

In  contrast,  if  long-term  legislation  is  not 
possible  In  the  next  few  months,  I  could 
support  the  amendment  offered  by  Con- 
gressman Murtha  to  the  Continuing  Appro- 
priations Resolution.  It  does  not  substan- 
tively change  existing  Clean  Air  Act  require- 
ments for  attainment,  but  Instead  even-han- 
dedly  addresses  the  problem  of  potentially- 
imminent  sanctions.  It  would  preclude  the 
imposition  of  sanctions  in  areas  that,  while 
not  at  talning  air  quality  standards,  are 
making  reasonable  progress,  but  it  would 
preserve  the  thrust  of  sanctions  for  areas 
that  are  not  making  reasonable  good  faith 
efforts.  Thus,  It  would  help  to  maintain  mo- 
mentum in  the  direction  of  air  quality  im- 
provement while  the  Congress  deliberates, 
by  allowing  EPA  to  impose  sanctions  should 
a  State  fall  to  make  reasonable  efforts 
either  to  strengthen  Its  SIP  in  response  to  a 
finding  of  SIP  inadequacy  by  EPA  or  to  im- 
plement lU  current  SIP  fully.  In  addition, 
by  barring  the  promulgation  of  Federal 
plans  during  the  Interim  period,  the  bill 
would  help  to  assure  that  the  solutions  to 
these  difficult  air  quality  problems  are  gen- 
erated at  the  State  and  local  level,  rather 
than  imposed  from  a  distance  by  the  Feder- 
al government  or  the  courts. 

The  National  Clean  Air  Coalition,  in  a  De- 
cember 1  letter,  said  "we  disagree  with  the 
provision  of  the  Conte  amendment  that 
would  lift  previously  imposed  sanctions. "  I 
stress  that  the  Murtha  Amendment  does 
not  lift  those  sanctions. 

Also,  as  Mr.  Thomas  points  out,  Murtha 
requires  these  areas  to  act  responsibly 
during  the  interim  period  and  continue  in 
good  faith  to  address  the  problem  of  un- 
healthy air. 

I  should  add  that  neither  amendment  af- 
fects in  any  way  the  post-1987  policy  recent- 
ly proposed  by  EPA.  That  policy  must  un- 
dergo public  scrutiny  and  could  well  be 
changed  or  abandoned. 

I    urge    your    support    for    the    Murtha 
amendment  which  is  enclosed. 
Sincerely. 

John  P.  Murtha. 

Committee  on  Energy  and  Commerce. 

Washington.  DC.  December  1,  1987. 
Hon.  Claude  Pepper. 

ChairmaTi,  Committee  on  Rules.  U.S.  House 
of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Whip  Notice  for 
this  week  indicates  that  the  House  will  con- 
sider H.J.  Res.  395.  the  Continuing  Resolu- 
tion, subject  to  a  rule  being  granted.  I  un- 
derstand that  your  Committee  will  consider 
the  rule  tomorrow. 

When  H.J.  Res.  395  was  considered  in  the 
Appropriations  Committee,  Congressmen 
Murtha  and  Conte  offered  interim  exten- 
sion amendments  relative  to  the  Clean  Air 
Act  deadline  of  December  31.  1987  for  ozone 
and  carbon  nonoxide.  I  understand  that  nei- 
ther amendment  would  amend  the  Clean 
Air  Act  or  make  permanent  substantive  revi- 
sions in  that  Act.  The  amendments  were  not 
adopted  in  Committee.  In  correspondence 
about  that  Committees  action  on  the  CR, 
Chairman  Whltten  advised  me  on  November 
16  as  follows: 

"I  appreciate  your  letter  expressing  an  in- 
terest in  learning  what  I  may  propose  to  the 


Rules  Committee  regarding  an  interim  ex- 
tension of  the  Clean  Air  Act  deadlines. 

"When  these  matters  were  raised  in  Com- 
mittee, I  agreed  that  I  would  ask  the  Rules 
Committee  to  permit  amendments  which 
would  provide  for  consideration  of  a  dead- 
line extension  when  the  Continuing  Resolu- 
tion is  considered  on  the  floor.  I  made  no 
commitment  as  to  what  any  amendment 
would  include,  only  that  the  floor,  where 
the  Committee  of  Jurisdiction  could  partici- 
pate, is  a  better  place  for  such  a  discussion 
to  occur." 

I  share  Chairman  Whitten's  view  and 
would  support  a  rule  that  provides  for  con- 
sideration in  the  House  of  the  Murtha  eind 
Conte  interim  extension  amendments  to 
H.J.  Res.  395. 

The  idea  of  an  extension  was  first 
broached  by  Subcommittee  Chairman 
Henry  Waxman  several  weeks  ago  in  a  letter 
to  me.  Many  State  and  local  officials  and 
Members  of  Congress,  including  Chairman 
Waxman.  have  convinced  me  that  an  inter- 
im extension  to  prevent  sanctions  is  fair  and 
reasonable.  Sanctions  do  not  achieve  air 
quality.  They  tend  to  be  draconian  and 
harmful  economically.  Indeed,  Chairman 
Waxman's  bill,  H.R.  3054,  seeks  to  eliminate 
some  of  the  present  sanctions. 

Enclosed  is  a  letter  I  recently  received 
from  the  Mayor  of  Port  Worth,  Texas  ex- 
plaining his  views  on  the  need  for  an  exten- 
sion. 

In  granting  a  rule,  I  strongly  urge  that 
your  Committee  require  both  Congressmen 
Murtha  and  Conte  to  make  available  their 
amendments  to  your  Committee  to  ensure 
that  they  do  not,  in  fact,  deal  with  the  sub- 
stantive provisions  of  the  Clean  Air  Act  now 
under  consideration  in  our  Committee.  In 
the  case  of  Congressman  Murtha.  he  has 
kindly  shtu-ed  his  amendment  with  me  and  I 
am  satisfied  that  his  amendment  does  not 
make  such  substantive  changes.  Congress- 
man Conte.  in  a  November  3  letter  to  you 
which  he  so  kindly  provided  to  me,  indicates 
that  his  amendments  would  also  make  no 
such  changes.  However,  I  have  not  actually 
reviewed  his  amendment.  An  earlier  version, 
which  I  understand  was  offered  in  the  Com- 
mittee on  Appropriations,  met  this  test. 

Finally,  enclosed  is  a  letter  I  received 
today  from  the  EInvironmental  Protection 
Agency  about  the  Conte  and  Murtha 
amendments  as  offered  in  the  Committee  on 
Appropriations.  Like  myself.  EPA  Adminis- 
trator Thomas  prefers  permanent  legisla- 
tion. However,  he  states  that  "if  long-term 
legislation  is  not  possible  in  the  next  few 
months."  he  "could  support  the  amendment 
offered  by  Congressman  Murtha"  to  the 
CR.  As  to  the  Conte  approach.  Administra- 
tor Thomas  says: 

"I  would  oppose  the  Conte  bill." 

After  receiving  the  EPA  letter  and  the  cri- 
teria I  set  forth  in  a  letter  to  Chairman 
Whltten  (which  are  spelled  out  in  the  EPA 
letter)  about  any  extension.  I  conclude  that 
I  could  not  support  the  Conte  amendment. 
It  clearly  does  not  meet  these  criteria  from 
any  standpoint,  including  clean  air  objec- 
tives. I  particularly  do  not  think  it  fair  to 
terminate  or  suspend  sanctions  imposed  ear- 
lier in  this  decade.  Only  the  Murtha  amend- 
ment meets  the  criteria  and  I  plan  to  sup- 
port that  amendment.  I  support  Mr.  Mur- 
tha's  request  that  the  rule  for  H.J.  Res.  395 
provide  for  the  consideration  of  both 
amendments. 

With  best  wishes. 
Sincerely. 

John  D.  Dingell, 

Chairman. 


The  City  op  Fort  Worth.  TX. 

November  13.  1987. 
Hon.  John  D.  Dingell, 

Chairman.  Committee  on  Energy  and  Com- 
merce, Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Chairman  Dingell:  My  colleague. 
Mayor  Annette  Strauss  of  Dallas,  and  I 
would  like  to  thank  you  for  your  work  on 
the  Clean  Air  issue.  As  we  approach  the  De- 
cember 31,  1987.  deadline  for  ozone  and 
carbon  monoxide  attainment  and  over  300 
cities  are  not  in  compliance,  it  becomes  ap- 
parent that  the  existing  Clean  Air  program 
is  not  working.  There  is  a  need  for  substan- 
tial changes  to  the  Clean  Air  Act  and  we  ap- 
preciate the  time  you  have  spent  on  the 
issue. 

Unfortunately,  there  is  much  more  to  be 
done  before  Congress  will  be  ready  to  pass  a 
comprehensive  Clean  Air  bill.  It  seems  un- 
likely that  Congress  will  act  before  the  end 
of  the  year  at  which  time  nonattalnment 
cities  wUl  be  subject  to  sanctions.  We  know 
that  you  are  considering  an  Interim  exten- 
sion which  would  place  a  moratorium  on 
sanctions  while  Congress  develops  a  more 
comprehensive  solution.  We  are  writing  in 
support  of  such  an  extension. 

Given  that  it  may  be  difficult  to  move 
Clean  Air  legislation  much  further  this  year 
and  that  1988  Is  an  election  year,  we  believe 
that  a  two  year  extension  makes  the  most 
sense.  Clean  Air  Is  an  extremely  technical 
and  important  issue  which  both  deserves 
and  requires  careful  consideration.  Congress 
should  be  allowed  plenty  of  time. 

There  is  also  the  possibility  that  a  nonat- 
talnment bill  will  be  unable  to  make  it 
through  Congress  without  dealing  with  acid 
rain.  The  acid  rain  issue  is  technical,  divisive 
and  will  take  a  significant  amount  of  time  to 
resolve.  It  could  easily  take  two  years  to 
pass  a  comprehensive  reauthorization  of  the 
Clean  Air  Act.  EPA's  post- 1987  ozone  and 
carbon  monoxide  policy  would  ensure  that 
cities  continue  their  Clean  Atr  efforts 
during  that  time. 

A  simple  extension  which  places  a  morato- 
rium on  sanctions  would  be  the  best  ap- 
proach. Our  concern  is  that  the  moratorium 
be  placed  on  all  sanctions,  including  those 
that  have  been  proposed  by  EPA  but  not  fi- 
nalized. Our  particular  concern,  of  course,  is 
the  inclusion  of  Tarrant  and  Dallas  Coun- 
ties. 

EPA  has  proposed  sanctions  for  Tarrant 
and  Dallas  Counties.  We  are  working  with 
the  Texas  Air  Control  Board  to  revise  our 
state  Implementation  plan  with  the  knowl- 
edge and  guidance  of  E^A.  Our  new  SIP  is  a 
tough,  solid  plan  that  will  bring  us  into  at- 
tainment by  the  end  of  1992.  The  purpose  of 
sanctions  is  to  encourage  cities  to  meet  the 
requirements  of  the  Clean  Air  Act.  not  to 
punish  them.  In  our  case,  the  proposed 
sanctions  have  served  this  purpose  and 
there  is  nothing  to  be  gained  by  finalizing 
them. 

The  Sierra  Club  has  notified  EPA  that  it 
plans  to  bring  a  suit  against  the  agency  im- 
mediately after  the  deadline.  Undoubtedly, 
there  are  other  citizens  and  groups  that  will 
bring  suits  directly  against  cities.  It  is  Im- 
portant that  any  Interim  extension  protects 
cities  from  this  tyi>e  of  legal  action. 

Again,  we  thank  you  for  your  work  on  the 
Clean  Air  issue  and  support  your  proposal 
for  an  interim  extension. 
Sincerely, 

Bob  Bolen. 

Mayor. 


Environmental  Protection  Agency. 

Washington,  DC,  December  1,  1987. 
Hon.  John  D.  Dingell. 
Chairman,  Subcommittee  on  Oversight  and 
Investigations,    Committee    on    Energy 
and   Commerce,    House  of  Representa- 
tives, Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  November  20.  1987,  In  which  you 
ask  for  my  views  on  a  bill  proposed  by  Con- 
gressman Conte  that  would  bar,  until  June 
30,  1988,  any  enforcement  of  any  sanction 
under  sections  110(a)(2)(I)  or  176(a)  of  the 
Clean  Air  Act,  including  sanctions  that  are 
already  in  effect. 

I  would  oppose  the  Conte  bill.  My  prefer- 
ence would  be  to  work  with  this  Congress  to 
develop  legislation  along  the  lines  of  the  na- 
tional policy  prop>osed  by  the  Agency  on  No- 
vember 17,  1987,  to  deal  with  ozone  and 
carbon  monoxide  non-attainment,  rather 
than  consider  any  extension.  In  addition,  I 
see  several  deficiencies  In  the  bill  Itself. 

First,  it  could  undermine  the  national 
policy  and,  more  generally,  the  development 
in  the  near-term  of  attaliunent  SIPs.  It 
would  shield  from  any  sanction  a  State  that 
has  yet  to  obtain  approval  of  a  Part  D  plan 
for  its  ozone  and  carbon  monoxide  nonat- 
talnment areas  and  is  falling,  even  after 
EPA  Issues  finding  of  SIP  Inadequacy,  to 
make  a  reasonable  efforts  to  develop  such  a 
plan.  Moreover,  the  bill  would  lift  sanctions 
EPA  has  already  Imposed.  The  lifting  of 
past  sanctions  would  be  especially  inappro- 
priate where  the  State  at  present  is  not 
making  reasonable  efforts  to  create  an  ade- 
quate Part  D  plan. 

Second,  the  draft  bill  does  not  address  the 
potential  for  sanctions  being  imposed  under 
sections  173(1),  173(4).  and  176(b).  It  seems 
obvious  that,  if  relief  is  appropriate  at  all.  it 
is  appropriate  across  the  board. 

Finally,  the  Conte  language  would  not 
shield  areas  from  the  promulgation  of  Fed- 
eral Implementation  plans.  Federal  plans 
are  not  likely  to  t)e  as  helpful  as  local  pro- 
grams In  assuring  attainment  and  mainte- 
nance In  the  long  run.  and.  under  present 
budget  levels.  EPA  does  not  have  the  re- 
sources to  promulgate  or  Implement  Federal 
plans.  The  promulgation  of  Federal  plans  in 
the  near-term  is  a  real  possibility.  A  Federal 
district  court  already  has  ordered  EPA  to 
promulgate  an  Implementation  plan  for 
carbon  monoxide  for  Phoenix  and  Tucson 
by  the  end  of  March  1988,  and  Wisconsin 
has  filed  suit  to  compel  EPA  to  promulgate 
a  plan  for  ozone  and  carbon  monoxide  for 
the  greater  Chicago  metropolitan  area. 

In  your  letter,  you  asked  me  to  address 
criteria  (b)-(e)  to  be  used  in  evaluating  any 
extension  as  detailed  in  your  letter  of  No- 
vember 5,  1987,  to  Congressman  Whltten. 
namely: 

"(b)  It  is  adequate  and  effective; 

"(c)  It  is  otherwise  nonsubstantive  in 
nature; 

"(d)  It  is  prosf)ective  In  regard  to  sanc- 
tions; and 

"(e)  It  does  not  have  the  effect  of  halting 
or  delaying  the  clean  air  efforts  of  the  Envi- 
ronmental Protection  Agency,  the  States  or 
the  cities." 

In  sum,  the  bill  does  not  satisfy  criteria 
(b).  (d).  and  (e).  It  also  does  not  appear  to 
satisfy  criterion  (c),  in  that  It  would  Imply 
that  a  failure  to  attain  by  the  end  of  1987 
could  be  a  sufficient  ground  under  the  Act 
for  imposing  a  construction  ban.  As  you 
know.  I  think  the  95th  Congress  did  not 
Intend  a  failure  to  attain  by  itself  to  be  a 
basis  for  Imposing  such  a  ban. 
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In  contrast.  If  longtenn  legislation  Is  not 
poasible  In  the  next  few  months.  I  could 
support  the  amendment  offered  by  Con- 
gressman Murtha  to  the  Continuing  Appro- 
priations Resolution.  It  does  not  substan- 
tively change  existing  Clean  Air  Act  require- 
ments for  attainment,  but  Instead  even-han- 
dedly  addresses  the  problem  of  potentially- 
Imminent  sanctions.  It  would  preclude  the 
Imposition  of  sanctions  In  areas  that,  while 
not  attaining  air  quality  standards,  are 
making  reasonable  progress,  but  it  would 
preserve  the  thrust  of  sanctions  for  areas 
that  are  not  malting  reasonable  good  faith 
efforts.  Thus,  It  would  help  to  maintain  mo- 
mentum In  the  direction  of  air  quality  im- 
provement while  the  Congress  deliberates, 
by  allowing  EIPA  to  impose  sanctions  should 
a  State  fail  to  make  reasonable  efforts 
either  to  strengthen  its  SIP  in  response  to  a 
finding  of  SIP  inadequacy  by  EPA  or  to  im- 
plement its  current  SIP  fully.  In  addition, 
by  barring  the  promulgation  of  Federal 
plans  during  the  interim  period,  the  bill 
would  help  to  assure  that  the  solutions  to 
these  difficult  air  quality  problems  are  gen- 
erated at  the  State  emd  local  level,  rather 
than  imposed  from  a  distance  by  the  Feder- 
al government  or  the  courts.  Finally,  the 
two-year  period  in  the  Murtha  bill  would 
end  at  about  the  same  time  that  the  States 
under  the  policy  would  be  submitting  their 
new  attainment  plans.  Thus,  the  bill  would 
not  only  give  the  policy  a  chance  to  work.  It 
would  also  generate  more  information  on 
what  It  will  take  to  produce  attainment  in 
the  more  severely-polluted  areas.  Two  years, 
of  course.  Is  not  quite  enough  time  to  give 
the  policy  a  full  chance  to  work,  but  it  is  ac- 
ceptable. 

If  you  have  any  questions  about  this  re- 
sponse, please  contact  me  or  EPA's  Oeneral 
Counsel.  Frank  Blake. 
Sincerely. 

Lek  M.  Thomas. 

Mr.  Chairman.  I  should  explain 
some  of  the  provisions  of  my  amend- 
ment. 

On  July  14.  1987,  EPA  proposed  to 
disapprove  State  Implementation 
Plans  [SIP'S]  and  Impose  section 
110(a)(2)(I)  construction  sanctions  in 
the  following  extension  areas  granted 
extensions  to  December  31,  1987: 


In  addition,  EPA  provides  the  fol- 
lowing additional  Information: 
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AU  of  the  above  are.  according  to 
EPA,  potentially  subject  to  all  sanc- 
tions, not  just  a  construction  ban.  The 
nonextension  areas  for  which  EPA 
proposed  on  July  14  a  section  173(4) 
nonimplementation  construction  ban 
are: 
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The  Murtha  amendment  would  pro- 
hibit any  mandatory  and  discretionary 
sanction  in  these  areas  during  the  21- 
month  interim  extension  period, 
except  where  an  area  is  not  making 
reasonable  good  faith  efforts  during 
this  period. 

The  possible  sanctions  are: 
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Mr.  Chairman,  I  want  to  comment 
briefly  on  my  exception  to  the  general 
prohibition  on  sanctions.  The  sole  pur- 
pose of  this  provision  is  to  keep  up 
progress  on  reducing  ozone  and  CO 
pollution.  Like  Administrator  Thomas. 
I  do  not  want  to  let  these  cities  halt 
progress.  They  must  continue  to  feel 
the  heat  to  improve  air  quality  and 
implement  their  SIP's. 

Thus.  I  give— or  rather  retain— EPA 
discretionary  authority  during  the  21- 
month  period  to  impose  sanctions 
through  rulemaking  initiated  during 
this  period.  In  starting  a  rule.  EPA 
must  determine  whether  an  area  is 
making  reasonable  good-faith  efforts 
in  this  interim  period.  EPA  makes  this 
determination  not  based  on  the  period 
prior  to  the  Murtha  amendment,  but 
on  actions  taken  or  not  taken  from 
November  1.  1987.  This  is  an  impor- 
tant provision. 

The  good-faith  test  is  one  frequently 
mentioned  by  the  U.S.  Conference  of 
Mayors  in  correspondence  on  Clean 
Air  Act  issues.  It  is  a  reasonable  test. 
but  it  is  not  intended  as  a  loophole. 
The  cities  must  show  they  are  acting 
in  good  faith.  Action,  not  words,  will 
be  the  key  to  that  determination. 

At  this  point.  I  note  a  controversy  Is 
brewing  between  EPA  and  the  city  of 
Philadelphia  over  a  SIP  amendment 
submitted  In  1985.  I  understand  that 
EPA  proposed  to  disapprove  that  pro- 
posal and  the  city  challenges  EIPA  as 
shown  by  the  following  letter  to  EPA: 

OCTOBKR  T.  1987. 

Mr.  Dims  Lormam. 

Acting  Chief.   Pennsylvania/West   Virginia 
Section,     EPA     Reffion     III.     Chestnut 
Building.  Philadelphia.  PA. 
Dear  Mh.  Lohman.  This  Is  in  response  to 
ETA'S    proposed    rulemaking    of    Tuesday. 
September  8.  1987.  The  Commonwealth  of 
Pennsylvania  strongly  opposes   EPA's  pro- 
posed denial  of  Pennsylvania's  amendment 
(Supplement  No.  2)  to  the  State  Implemen- 
tation Plan  (SIP)  for  photochemical  oxi- 
dants in  Southeast  Pennsylvania  submitted 


September  23,  1985.  We  believe  this  SIP 
amendments  clearly  demonstrates  that 
strategies  in  place  will  achieve  the  44%  re- 
duction in  VOC  emissions  as  required  by  the 
June  30.  1982  Pennsylvania  SUte  Imple- 
menUtion  Plan  for  Photochemical  Oxi- 
dants. Emission  data  collected  by  the 
Bureau  of  Air  Quality  Control  through  1986 
demonstrates  that  reductions  are  being 
achieved  on  schedule. 

In  EPA's  proposed  rulemaking  there  are 
several  misleading  and  inaccurate  state- 
ments which  need  to  be  corrected.  First. 
EPA  states  that  Pennsylvania  has  "not  ade- 
quately demonstrated  progress  towards 
meeting  the  44%  VOC  emission  reduction ". 
This  is  completely  inaccurate  and  unsup- 
ported. The  EPA  logic  of  using  an  emissions 
inventory  projected  from  1978  daU  rather 
than  using  the  most  recent  data  to  predict 
1987  emissions  is  clearly  flawed.  Pennsylva- 
nia has  submitted  reasonable  further 
progress  (RFP)  reports  for  1983.  1984.  and 
1985.  We  are  now  preparing  the  1986  RFP 
report.  All  of  these  reports  show  that  the 
Commonwealth  of  Pennsylvania  Is  meeting 
reasonable  further  progress  as  defined  by 
EPA.  Our  review  of  the  current  data  indi- 
cates that  the  44%  reduction  in  VOC  emis- 
sions will  be  achieved  by  December  31.  1987 
(see  enclosed  charts). 

Second.  EPA  states  that  'the  majority  of 
purported  emission  reductions  are  not  en- 
forceable." We  take  exception  to  EPA's  use 
of  the  term  "purported"  implying  that 
these  emission  reductions  are  not  real. 
Pennsylvania  has  the  hard  data  collected  by 
our  field  personnel  from  the  various  indus- 
tries to  sulMtantlate  the  emission  reductions 
(see  enclosed  charts).  Pennsylvariia  prepares 
Its  emission  inventory  in  compliance  with 
EPA  guideline  procedures  and  submits  data 
to  EPA.  as  required  by  EPA  rules  and  regu- 
lations. EPA  annually  audits  the  emission 
inventory  program  and  has  always  been 
pleased  with  the  quality  of  the  Inventory. 
These  emission  data  reflect  a  true  and  accu- 
rate picture  of  actual  emissions  of  volatile 
organic  compounds  in  Southeast  Pennsylva- 
nia by  point  sources. 

Third,  EPA  indicates  ambient  levels  are 
still  above  the  air  quality  standard.  Pennsyl- 
vania agrees  that  measured  ozone  levels 
exceed  the  ambient  standard,  and  we  have 
cooperated  with  EPA  in  submitting  recent 
air  quality  daU.  However,  to  judge  a  plan 
based  on  1984  data,  two  years  after  the  sub- 
mission of  the  plan,  by  looking  at  1987  air 
quality  data  seems  Inappropriate.  The  ambi- 
ent air  quality  has  not  improved  as  much  as 
expected  since  1984.  However,  for  EPA  to 
use  these  daU  years  later  in  a  proposed  SIP 
denial  places  Permsylvania  at  a  considerable 
disadvantage  in  SIP  work  because  EPA  is  so 
slow  in  evaluating  submissions. 

Fourth,  the  EPA  notice  states  that  "Sup- 
plement No.  2  suggests  that  there  is  no 
longer  any  need  to  implement  additional 
control  measures  to  make  up  the  5.5%  VOC 
emission  reduction  shortfall  projected  in 
the  1982  SIP  revision. "  Supplement  No.  2 
conclusively  sUtes  that  Pennsylvania  wlU 
meet  the  44%  planned  reduction,  and  that 
Pennsylvania  will  make  up  the  5.5%  VOC 
emission  reduction  shortfall.  In  mld-1987 
the  actual  emission  data  stUl  shows  this  to 
be  true  (see  enclosed  charts). 

Fifth.  EPA  implies  that  Pennsylvania  has 
done  nothing  additional  to  control  emis- 
sions. Pennsylvania  Is  in  the  process  of 
adopting  regulations  covering  Round  III 
VOC  emissions  and  wood  furniture  finishing 
and  sulfonate  manufacturing,  of  which  the 
latter  two  go  beyond  Round  III  sources.  Ad- 
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ditlonally.  Pennsylvania's  point  source  regu- 
lations are  adopted  statewide  for  sources 
with  emissions  greater  than  50  tons  per 
year.  This  also  goes  beyond  EPA  require- 
ments. Further,  transportation  control 
measures  continue  to  be  Implemented  in 
Southeast  Pennsylvania  even  though  we 
have  chosen  not  to  include  them  as  specific 
SIP  requirements.  Thus,  Permsylvania  has 
come  forward  with  additional  mesksures. 

A  number  of  charts  are  enclosed  demon- 
strating Pennsylvania's  progress  in  achiev- 
ing the  44%  reduction  requirement  for  your 
review. 

We  believe  there  are  two  central  issues  to 
EPA's  proposed  denial: 

1.  EPA's  insistence  that  Pennsylvania 
committed  to  implement  new  explicit  emis- 
sion control  programs  to  achieve  the  full 
5.5%  reduction. 

2.  EPA's  insistence  that  production  de- 
creases are  unenforceable  and  therefore,  un- 
usable. 

Pennsylvania  committed,  in  its  July  26, 
1983  letter  referenced  by  EPA  in  their  Sep- 
tember 3,  proposed  rulemaking,  to  '"achieve 
the  44%  emission  reduction  and  revise  the 
State  Implementation  Plan  to  explicitly 
state  this  commitment.'"  In  addition,  Penn- 
sylvania committed  to  examining  several  po- 
tential new  emission  reduction  measures 
and  stated  that  '"any  new  regulations  that 
may  be  needed  will  be  developed  according 
to  this  schedule."  As  EPA  is  generally 
aware,  Pennsylvania  has  reviewed  the  meas- 
ures that  were  enumerated  in  the  State  Im- 
plementation Plan.  A  brief  summary  of  our 
review  is  enclosed.  Because  the  44%  reduc- 
tion and  RFP  are,  have  been,  and  will  be 
met,  Pennsylvania  did  not  proceed  to  imple- 
ment all  of  these  extraordinary  measures. 
Pennsylvania  disagrees  with  EPA  that  new 
regulations  must  be  adopted  to  meet  the 
5.5%  shortfall.  Peiuisylvania  did  not  commit 
to  adopt  regiilations.  We  committed  to 
achieve  reasonable  further  progress,  to 
review  potential  new  emission  reduction 
measures  and  to  achieve  the  44%  reduction 
required  by  the  federal  State  Implementa- 
tion Plan  process.  We  believe  our  commit- 
ments have  been  met. 

The  second  issue  relates  to  the  enforce- 
ability of  the  emission  reductions  projected 
in  Supplement  No.  2  as  the  proposed  SIP 
amendment.  The  1982  SIP  includes  data  for 
1980  and  1987  which  was  projected  forward 
from  1978  data.  No  requirements  are  includ- 
ed in  that  Implementation  plan  or  any  other 
implementation  plan  throughout  the  United 
States  requiring  controls  on  levels  of  pro- 
duction. Production  levels  are  clearly  al- 
lowed to  fluctuate  throughout  the  country. 
Thus,  every  State  Implementation  Plan  is 
subject  to  the  same  alleged  "enforcement 
problems"  EPA  states  Pennsylvania  has. 
The  same  "enforcement  programs""  would 
exist  if  additional  new  regulations  were 
adopted.  The  same  ""enforcement  problems" 
exist  for  the  current  SIP  approved  regula- 
tions. EPA  is  not  concerned  about  prcxluc- 
tion  level  variations  In  the  38.5%  reduction 
approved  in  the  SIP,  but  finds  fault  with 
those  variations  concerning  the  additional 
5.5%  reduction. 

Pennsylvania  believes  that  additional  re- 
ductions beyond  the  44%  reduction  are  nec- 
essary in  the  Southeast  Pennsylv8Lnia  Inter- 
state Air  Quality  Control  Region  to  achieve 
the  photochemical  oxidant  standard.  We 
believe  these  reductions  will  exceed  the 
5.5%  with  which  EPA  seems  so  concerned 
and  which  Pennsylvsinla  has  already 
achieved.  Denial  of  Pennsylvania's  Supple- 
ment No.  2  is  a  paper  exercise  on  'EPK's 


part.  It  ignores  the  fa£t  that  Pennsylvania 
has  achieved  the  emission  reductions  to 
which  it  is  committed.  It  ignores  the  fact 
that  throughout  the  entire  United  States, 
the  federally  required  Ozone  State  Imple- 
mentation Plan  process  failed  and  that  in 
most  areas  where  emission  reductions  were 
achieved,  air  quality  did  not  improve  as  pro- 
jected. 

If  EPA  proceeds  to  deny  Supplement  No. 
2.  EIPA  may  view  Pennsylvania  as  failing  to 
implement  the  SIP.  We  believe  Pennsylva- 
nia has  tried  and,  in  fact,  succeeded  in 
achieving  the  SIP  required  emission  reduc- 
tion. However,  Pennsylvania  has  tried  but 
failed  to  achieve  the  sUr  quality  standard. 
Denial  of  this  1985  SIP  submission  implies 
that  Pennsylvania  has  failed  to  try,  that 
Pennsylvania  has  failed  to  meet  its  commit- 
ment. 

We  request  that  ETA  specifically  respond 
to  the  question  of  whether  denial  will  lead 
to  a  non-implementation  decision  for  South- 
east Pennsylvania  by  EPA.  and  therefore, 
the  imposition  of  sanctions.  We  further  re- 
quest that  ETA  reverse  its  proposed  action 
and  approve  Supplement  No.  2  with  the  res- 
ervation that  additional  reductions  beyond 
the  1982  SIP  are  required  in  the  post-87 
period  to  attain  standards.  It  is  most  impor- 
tant for  Pennsylvania  and  EIPA  to  get  on 
with  the  job  of  achieving  air  quality  rather 
than  fighting  legal  battles  in  an  appeal  from 
EPA"s  denial  of  Supplement  No.  2  over  ques- 
tions of  paper  emission  reduction  credits 
that  have  nothing  to  do  with  the  quality  of 
the  environment. 
Sincerely, 

James  K.  Hahbrigrt, 
Director,  Bureau  of  Air  Quality  Control 

Mr,  Chairman,  we  cannot  today  re- 
solve this  controversy,  except  to  say 
that  the  exception  in  my  amendment 
is  not  intended  to  apply  to  that  situa- 
tion. My  amendment  does  not  stop 
EPA  from  disapproving  that  amend- 
ment during  the  interim  period.  But  a 
sanction  would  not  follow  from  that 
disapproval.  EPA  could  not  apply  the 
good-faith  test  to  what  has  or  has  not 
occurred  prior  to  November  1.  EPA 
must  look  to  the  city's  actions  since 
November  1.  It  is  my  hope  and  expec- 
tation that  EPA  and  the  city  will  re- 
solve these  problems  consistent  with 
the  law. 

Finally,  Mr.  Chairman,  I  call  atten- 
tion to  the  last  paragraph  of  subsec- 
tion (a)  of  my  amendment.  The  sen- 
tence was  included  to  ensure  consist- 
ency. The  Murtha,  Conte,  and 
Waxman  amendments  clearly  intend 
to  preclude  sanctions,  but  not  disap- 
provals, for  the  14  areas  proposed  for 
disapprovals  last  July  14.  One  such 
area  includes  the  Chicago  area  which 
is  already  under  sanction.  The  Murtha 
amendment,  as  I  have  said,  does  not 
lift  that  sanction.  But  it  also  is  not  in- 
tended to  allow  EPA,  with  this  new 
disapproval,  to  breathe  new  life  into 
that  old  sanction.  This  is  the  intention 
of  the  second  sentence  of  the  last 
paragraph.  Under  Murtha.  the  disap- 
proval during  the  interim  period  is 
only  that— a  disapproval.  It  does  not 
carry  with  it  a  sanction  or  the  effect 
of  a  sanction. 


Additionally,  the  first  sentence  of 
the  paragraph  was  included  to  ensure 
that  during  this  period,  permits— with 
appropriate  offsets — can  be  Issued, 
notwlthstsuiding  the  December  31, 
1987,  attainment  date  referenced  in 
section  172(a)  of  the  Clean  Air  Act. 
The  word  "denied"  is  intended  to 
apply  to  the  permitting  agency  and 
any  court.  To  do  otherwise  would 
defeat  the  purpose  of  both  Murtha 
and  Conte.  Stopping  permitting  is  the 
same  thing  as  a  construction  moratori- 
um. Without  a  permit,  construction  is 
not  possible. 

Again,  Mr.  Chairman,  I  urge  an 
"aye"  vote  on  Murtha  and  a  "no"  vote 
on  Conte. 

Mr.  Chairman,  on  the  Murtha-Mad- 
igan-Regula-Dingell  amendment,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  MaoigamI. 

Mr.  MADIGAN.  I  appreciate  the 
gentleman  from  Pennsylvania  yield- 
ing. 

Mr.  Chairman,  I  rise  to  suppjort  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]. 

Because  the  debate  time  on  the  con- 
tinuing resolution  was  so  brief,  we  get 
to  this  issue  of  the  Conte  amendment 
versus  the  Murtha  amendment  a  little 
bit  quicker  than  I  think  the  House 
had  anticipated.  I  know  there  are  a 
number  of  Members  on  both  sides  of 
the  aisle  and  on  both  sides  of  this 
issue  who  want  to  be  heard.  I  hope 
that  they  will  have  the  opportunity  to 
get  here  and  to  be  heard. 

But  in  the  meantime,  I  want  to  ex- 
press my  strong  support  for  the  21- 
month  extension  contained  in  the 
Murtha  language.  The  gentleman 
from  Michigan  [Mr.  Dingell],  the 
gentleman  from  Iowa  [Mr.  Tauke], 
the  gentleman  from  New  York  [Mr. 
Lent],  myself,  and  many  other  mem- 
bers of  the  Committee  on  Energy  and 
Commerce  have  struggled  for  some 
months  with  this  issue  of  what  to  do 
about  this  deadline  extension.  And  it 
is,  I  think,  a  consensus  opinion,  cer- 
tainly not  one  held  by  every  member 
of  the  Commerce  Committee,  but  a 
consensus  opinion  on  the  part  of  a  ma- 
jority of  the  members  of  the  Com- 
merce Committee  that  it  is  appropri- 
ate to  support  the  Murtha  21 -month 
extension  simply  because  the  exten- 
sion being  proposed  by  the  gentleman 
from  Massachusetts  [Mr.  Conte] 
would  expire  again  in  the  middle  of 
next  year  when  Members  of  this  as- 
sembly from  both  political  parties 
would  be  caught  up  in  their  national 
conventions,  or  in  other  issues  with 
which  we  must  have  to  deal  next  year 
and,  realistically,  there  Is  no  expecta- 
tion that  the  communities  that  are  af- 
fected by  this  ozone  deadline  are  going 
to  be  In  compliance  by  the  middle  of 
next  year,  even  those  making  good- 
faith  efforts  who  tell  us  they  are  not 
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going  to  be  able  to  be  In  compliance  by 
the  middle  of  next  year. 

For  that  reason  alone,  that  commu- 
nities cannot  possibly  be  In  compliance 
with  the  short-term  extension  being 
offered  by  Mr.  Conte  from  Massachu- 
setts, and  it  makes  much  more  sense 
to  go  with  the  gentleman  from  Penn- 
sylvania [Mr.  Mxtstha]  for  the  21- 
month  extension.  That  gives  us  time 
to  see  how  many  of  these  communities 
wiU  be  able  to  be  in  compliance  and  it 
gives  us  time  to  contemplate  exactly 
what  it  is  that  we  want  to  do  with 
those  communities  that  are  not  in 
compliance.  Some  communities  like 
the  city  of  Los  Angeles,  for  example, 
tell  us  that  they  cannot  be  in  compli- 
ance 20  years  from  now.  That  is  what 
officials  from  the  California  EPA  tell 
us;  they  cannot  comply  with  the 
standard  20  years  from  now  let  alone  6 
months  from  now. 

Well,  I  do  not  think  we  can  decide 
what  we  want  to  do  about  a  situation 
like  the  Los  Angeles  circumstance 
within  the  next  6  months  when  we 
have  so  many  other  things  with  which 
we  must  contend. 

For  that  reason  alone  I  would  urge 
that  all  the  Members  of  the  House 
would  favorably  consider  the  Murtha 
amendment. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  take  this  time  to 
engage  in  a  colloquy  with  the  gentle- 
man from  Florida,  the  chairman  of 
the  Subcommittee  on  Defense  of  the 
Committee  on  Appropriations  on  the 
status  of  funding  for  the  space  shuttle 
facilities  at  Vandenberg  Air  Force 
Base. 

Mr.  Chairman,  as  you  know,  the 
shuttle  launch  facilities  at  Vanden- 
berg Air  Force  Base  have  been  reas- 
signed to  minimum  caretaker  status. 
Unfortunately,  this  year  the  House 
Appropriations  Committee  zeroed  out 
this  program.  The  Senate  subcommit- 
tee, however,  has  provided  the  full  $50 
million  requested  by  the  Air  Force 
necessary  to  keep  this  important  na- 
tional asset  preserved  and  maintained 
for  future  space  shuttle  launches. 

As  this  issue  will  apparently  now  be 
deliberated  in  the  House-Senate  con- 
ference, would  you  carefully  consider 
the  facts  provided  by  the  Air  Force 
and  reassess  the  House's  position  on 
funding  for  this  important  program 
during  the  conference?  Would  you  re- 
consider your  previous  decision  and 
provide  appropriate  fimding  to  keep 
the  Vandenberg  facility  at  mlntmnm 
caretaker  status? 

Mr.  CHAPPF.T.T.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  assure  the 
gentleman  we  will  have  a  look  at  it. 


Mr.  LAGOMARSINO.  Mr.  Chairman,  as  you 
may  know,  since  the  Challenger  tragedy, 
space  shuttle  operations  have  been  on  hold 
and  the  space  shuttle  Vandenberg  launch  site 
has  been  reduced  to  minimum  facility  caretak- 
er status.  In  this  capacity,  the  launch  complex 
and  its  53  buildings  and  structures  are  careful- 
ly preserved  and  maintained,  providing  the  ca- 
pability to  launch  a  shuttle  within  4  years  of 
the  order  to  reactivate. 

Unfortunately,  this  year  the  House  appro- 
priations did  not  provide  any  of  the  requested 
$50  million  for  this  mininum  caretaker  pro- 
gram. The  cost  of  these  facilities  Is  over  $3 
billion,  but  their  value  Is  lncalculat)ie.  Vanden- 
berg is  the  only  site  from  which  we  can  launch 
manned  vehicles  into  important  polar  ortjits. 
We  need  two  launch  facilities.  Zeroir>g  out 
maintenance  would  result  in  irreparable 
damage  to  this  national  asset. 

In  fact,  the  Air  Force  has  informed  me  that 
to  "walk  away"  or  totally  abandon  this  pro- 
gram would  cost  $47  million  in  fiscal  year 
1988  and  an  additional  $20  to  $35  million  In 
years  thereafter  Compare  this  to  ttie  $50  mil- 
lion cost  to  preserve  the  facilities  and  retain, 
raXnet  than  liquidate  properties  and  critical 
space  assets.  In  essence,  we  really  don't 
save  much  mor>ey  but  we  eliminate  almost  all 
capability  Reactivation  would  take  much 
longer  and  t)e  substantially  more  expensive. 
The  Senate  Appropnations  Committee  realizes 
the  importance  of  Vandent)erg  and  the  logk; 
of  fully  funding  the  Air  Force's  $50  million  re- 
quest. I  am  corKemed  atxxjt  the  House  posi- 
tion and  the  negative  impact  it  may  have  on 
our  national  security  and  tfie  Space  Program. 

Vandenberg  Laihich  Site  Options 

Minimum  Faculty  Caretaker  SUtus:  $50M 
annually:  maintains  facilities/equipment 
configuration  control  for  shuttle  operations 
(facilities/equipment  lent  to  NASA/alter- 
nate users  will  be  returned  In  proper  config- 
uration to  support  shuttle  operations):  pro- 
vides shuttle  launch  within  four  years  of  di- 
rection to  reactivate. 

Mothl>all:  $50M  In  FY  88:  $40M  annuaUy 
thereafter  preserves  reactivation  capability 
for  shuttle,  titan  IV.  or  AI£:  reduces  active 
maintenance  and  corrosion  control  (In- 
creases reactivation  time  due  to  greater  de- 
graduatlon  of  exposed  facilities/equipment). 

Orderly  Termination:  $55M  In  FY  88: 
$20M— $35M  Annual  Alternate  User  Fund- 
ing; transfer  facility/equipment  total  re- 
sponsibility to  current /future  users:  loss  of 
capability  to  maintain  shuttle  configuration 
(severe  schedule  delay  and  Increase  in  cost 
of  shuttle  reactivation):  creates  unfunded 
requirement  In  FY  89  for  maintenance,  con- 
figuration management,  engineering  and 
property  management  of  facilities  by  alter- 
nate users:  creates  significant  property  dis- 
posal requirement  for  Defense  Logistics 
Agency. 

Abandonment:  »47M  IN  FY  88  033.5M 
(3400)  for  sunk  costs  and  termination. 
$13.5M  (3020)  for  deactivation  of  a  fully 
safe  condition):  additional  $15M— $30M  re- 
quired In  FY  88  by  alternate  users  and 
$20M— $35M  annually  thereafter:  precludes 
shuttle  reactivation  without  substantial  re- 
investment: creates  significant  property  dis- 
posal task  for  Defense  Logistics  Agency. 
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Mr.  CONTE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Weber]. 

Mr.  WEBER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Murtha  amendment  and  in  strong 
support  of  the  Conte- Waxman  amend- 
ment. 

Mr.  Chairman,  this  amendment  pro- 
vides a  short  term,  8-month  extension 
of  the  nonattainment  deadlines  for 
ozone  and  carbon  monoxide,  and  keeps 
the  pressure  on  this  Congress  to  re- 
solve this  issue.  The  amendment 
freezes  the  status  quo  from  January  1 
to  August  31  so  that  the  Congress  can 
continue  to  work  on  a  comprehensive 
reauthorization  of  the  Clean  Air  Act. 

The  amendment  addresses  two  con- 
cerns associated  with  the  Impending 
deadlines. 

First,  without  congressional  action, 
the  construction  moratorium  and  the 
Federal  funding  cutoff  will  result  in 
severe  economic  disruption  to  local 
communities  across  the  country.  The 
construction  ban  creates  undertalnty 
In  private  Investment  and  slows  eco- 
nomic growth,  and  it  also  prevents  the 
contniction  of  much  needed  waste 
treatment  facilities.  The  Federal  fund- 
ing cutoff  has  an  obvious  Impact  on 
local  public  works  projects. 

Second,  the  Conte  amendment 
would  provide  the  incentive  necessary 
to  deal  with  clean  air  Issues  in  this 
Congress.  As  opposed  to  a  longer 
delay,  an  8-month  extension  should 
give  Congress  enough  time  to  com- 
plete work  on  a  comprehensive  reau- 
thorization of  the  Clean  Air  Act- 
without  compromising  the  Integrity  of 
the  air  quality  standards  and  dead- 
lines. 

Mr.  Chairman,  It's  time  to  stop  stall- 
ing and  address  all  the  issues  sur- 
rounding the  reauthorization  of  the 
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Clean  Air  Act.  We  have  the  time  and 
the  obligation  to  consider  these  issues 
in  the  100th  Congress. 

I  urge  my  colleagues  to  support  the 
short-term  extension  provided  in  the 
Conte-Waxman  amendment,  and  to 
vote  "no"  on  the  Murtha  substitute. 

Mr.  MURTHA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  over  the  last  few 
months  we  have  been  moving  rapidly 
toward  a  major  crisis  for  metropolitan 
areas  across  the  country.  The  problem, 
in  short,  are  the  deadlines  in  the 
Clean  Air  Act  enacted  10  years  ago. 
Because  many  areas  across  the  coun- 
try have  been  unable  to  meet  these 
deadlines,  EPA  will  be  forced  under 
the  act  to  impose  construction  bans  on 
at  least  14  areas  of  the  country. 

Mr.  Chairman,  these  areas  are  not 
little,  out-of-the-way  places.  They  are 
among  the  larger  metropolitan  areas 
of  the  country,  including  Los  Angeles, 
Sacramento,  Denver,  Chicago,  Dallas, 
Atlanta,  and  Cleveland.  If  we  do  not 
act  today,  we  will  be  sentencing  these 
areas  to  severe  economic  hardships. 
Without  action,  similar  construction 
bans  will  fall  on  other  cities,  such  as 
New  York,  despite  their  good  faith  ef- 
forts and  progress  toward  reaching  the 
standards.  Let  me  emphasize  that 
these  bans  are  nondiscretlonary.  EPA 
cannot  administratively  avoid  Impos- 
ing them  as  we  have  been  advised  by 
EPA's  Lee  Thomas. 

In  the  face  of  these  bans,  cities  and 
States  have  come  to  Congress  and 
asked  for  the  relief  we  should  grant 
them.  Ten  years  ago,  when  we  passed 
these  deadlines,  we  did  not  know  that 
reaching  attainment  In  some  areas 
would  mean  eliminating  all  vehicle 
traffic  or  relocating  major  Industries. 
In  New  York  alone,  the  costs  of  meet- 
ing the  standards  would  mean  the  im- 
position of  extremely  unpopular  and 
imworkable  restrictions,  such  as  re- 
quiring alternate  driving  days,  gaso- 
line rationing,  or  $20  bridge  toll  fares. 

Mr.  Chairman,  in  light  of  this  im- 
pending disaster,  the  only  real  mean- 
ingful relief  we  cam  provide  the  cities 
is  a  vote  for  the  Murtha  amendment. 
The  Murtha  amendment  is  superior 
for  several  reasons.  First,  it  would  pro- 
vide Congress  with  a  realistic  time 
period  to  arrive  at  a  more  permanent 
solution  to  the  problem.  Any  shorter 
time  period  is  not  only  unrealistic— it 
is  a  sham.  Those  who  argue  that  the 
Murtha  amendment  spells  only  delay, 
are  not  being  realistic— they  are  being 
foolish. 

Second.  Mr.  Chairman,  and  more  im- 
portantly, the  Murtha  amendment 
would  require  areas  to  continue  to 
make  progress  In  reducing  pollution. 
This  Is  important.  We  cannot  afford  to 
rest  in  ouir  fight  against  dirty  air.  The 
Conte  amendment,  although  well  In- 


tended, would  strip  EPA  of  all  author- 
ity to  penalize  areas,  even  if  they  stop 
making  any  progress  toward  clean  air. 
The  results  would  be  disastrous  all 
around. 

Finally,  Mr.  Chairman,  I  question 
whether  it  Is  fair  to  give  cities  less 
than  21  months.  We  in  Congress  get 
too  used  to  living  on  a  day-to-day,  even 
moment-to-moment,  basis.  At  a  mini- 
mum, It  is  not  a  pattern  we  should  ask 
our  cities  to  emulate.  Let  us  be  reason- 
able and  fair  and  provide  a  timeframe 
that  we  can  realistically  meet  and 
cities  can  realistically  live  with.  I  ask 
all  of  my  colleagues  to  vote  for  the 
Murtha  amendment. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  5 
minutes  to  my  dear  friend,  the  gentle- 
man from  California  [Mr.  Waxman], 
the  chairman  of  the  subcommittee 
handling  this  legislation  in  the  author- 
izing committee. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  am  speaking  today 
in  strong  support  of  the  Conte  amend- 
ment to  the  concurrent  resolution, 
which  would  delay  the  Imposition  of 
sanctions,  including  a  construction 
ban,  for  cities  that  fail  to  attain  air 
quality  standards  by  the  end  of  this 
year. 

As  many  of  my  colleagues  know, 
about  60  of  the  Nation's  major  metro- 
politan areas  including  New  York, 
Houston,  Los  Angeles,  Boston,  Cleve- 
land. Chicago.  Dallas.  Atlanta,  and  De- 
troit, will  not  comply  with  the  Clean 
Air  Act's  December  31,  1987  deadlines. 

Earlier  this  year,  I  tried  to  address 
the  nonattainment  issue  with  H.R. 
3054,  a  comprehensive  clean  air  bill 
that  would  extend  the  deadlines, 
repeal  the  law's  construction  ban,  and 
impose  new  air  pollution  control  re- 
quirements. A  similar  legislative  ap- 
proach has  passed  the  Senate  Environ- 
ment and  Public  Works  Committee 
and  is  awaiting  floor  consideration. 

Unfortunately,  it  now  appears  that 
there  will  not  be  enough  time  for  the 
Congress  to  fully  consider  and  enact 
comprehensive  legislation  by  the  end 
of  this  year  to  give  meaningful  con- 
gressional guidance  concerning 
achievement  of  air  quality  standards.  I 
don't  believe  that  it  is  in  the  best  in- 
terests of  our  Nation's  cities  or  those 
concerned  with  strengthening  the 
Clean  Air  Act  to  risk  the  economic  dis- 
ruption that  the  temporary  Imposition 
of  sanctions  would  cause.  The  point  of 
the  construction  ban.  after  all.  is  to 
encourage  compliance  with  the  re- 
quirements of  the  act.  not  halt  con- 
struction in  the  Nation's  cities. 

For  these  reasons.  I  support  Mr. 
CoNTE's  amendment  to  extend  the  De- 
cember 31.  1987,  deadline  In  the  law 
for  8  months  In  order  to  give  Congress 
the  time  to  enact  comprehensive 
amendments  to  the  Clean  Air  Act. 
This  short-term  timeframe  will  keep 
the  pressure  on  us  to  continue  with 


consideration  of  the  legislation  with- 
out imposing  a  construction  ban  In  the 
vast  majority  of  the  Nation's  cities. 

It  is  my  view  that  a  longer  extension 
of  18  months  would  remove  all  pres- 
sure for  Clean  Air  Act  consideration  in 
the  100th  Congress  and  make  it  diffi- 
cult tb  complete  work  even  In  the 
101st  Congress.  I  oppose  efforts  to 
push  these  Important  issues,  with 
their  vital  public  health  repercussions, 
off  until  1989  or  later. 

Other  than  the  timeframe  differ- 
ence of  19  months  versus  8  months, 
there  Is  another  Important  reason  for 
those  Members  concerned  about  the 
impact  of  sanctions  to  support  the 
Conte  {imendment  over  the  Murtha 
amendment. 

Under  the  Murtha  amendment, 
sanctions.  Including  a  construction 
ban,  cutoff  of  highway  money  and 
sewage  treatment  grants,  could  be  im- 
posed if  the  Administrator  finds  that  a 
State  Is  failing  to  make  reasonable 
good  faith  efforts. 

The  Conte  amendment  doesn't  con- 
tain this  provision  for  the  following 
reasons.  How  can  a  State  make  a  good 
faith  effort  to  submit  a  plan  to  meet  a 
deadline  that  has  already  passed.  How 
can  the  Administrator  evaluate  that 
effort.  What  factors  does  he  take  Into 
account?  Does  he  consider  prior  bad 
faith  and  if  so  from  what  date?  Does 
the  Administrator  consider  the  degree 
of  difficulty  of  attaining  the  standard 
and  if  so  where  in  the  amendment 
does  it  say  this?  What  determination 
would  the  Administrator  make  If  the 
State  had  acted  in  good  faith  95  per- 
cent of  the  time  and  in  bad  faith  5  per- 
cent of  the  time?  Would  EPA  expect 
to  go  through  rulemaking  to  develop 
criteria  under  this  amendment?  If  not, 
why  not?  How  long  would  such  rule- 
making take  to  complete? 

State  and  local  officials  have  told  us 
that  they  are  very  worried  that  EPA 
will  act  in  an  arbitrary  manner  under 
the  Murtha  approach.  That's  not  sur- 
prising. The  Murtha  language  is 
loaded  with  ambiguity.  I  think  it  is 
better  public  policy,  particularly  since 
the  Conte  extension  extends  for  only  8 
months,  to  remove  the  possibility  of 
sanctions  for  everyone. 

There  are  two  very  different  policy 
approaches  in  the  two  amendments 
that  this  difference  highlights  well. 
The  Conte  amendment  takes  the  ap- 
proach that  we  should  rewrite  the  law 
in  this  Congress  so  there  is  no  need  to 
rely  upon  EPA  for  such  a  short  period 
of  time.  The  Murtha  amendment,  on 
the  other  hand,  shifts  the  responsibil- 
ity back  to  EPA  by  kicking  clean  air 
over  to  the  next  Congress,  so  greater 
guidance  is  needed  for  E^PA  in  the 
longer  interim. 

In  Mr.  Murtha's  "Dear  Colleague"  It 
Is  stated  that  neither  amendment  af- 
fects EPA's  new  proposed  nonattain- 
ment policy.  I  don't  agree.  And  neither 
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does  EIPA's  Administrator  Lee 
Thomas.  Yesterday.  Thomas  told  a 
Senate  subcommittee  that  he  prefers 
the  Murtha  amendment  because  it  will 
enable  him  to  proceed  to  sanction 
areas  under  his  policy.  EPA  Intends  to 
ban  construction  in  14  areas  of  the 
country  early  next  year.  This  list  in- 
cludes Cleveland,  Chicago,  Denver. 
Reno,  Sacramento,  and  Los  Angeles. 
In  addition,  under  Murtha  sanctions 
would  stay  in  effect  in  Phoenix, 
Tucson.  Kentucky,  and  Cincinnati. 
EPA  also  intends  to  sanction  cities 
that  can't  show  attainment  in  the  near 
term.  This  list  includes  virtually  every 
major  metropolitan  area  in  the  United 
States.  New  York,  Houston,  Chicago. 
Philadelphia.  Atlanta.  St.  Louis,  and 
Dallas  are  all  likely  to  be  sanctioned 
under  the  EPA  policy  when  coupled 
with  the  Murtha  amendment.  None  of 
these  areas  would  be  sanctioned  under 
the  Conte  amendment.  I  understand 
that  EPA  is  telling  Members  that  call 
that  they  don't  know  whether  sanc- 
tions will  be  imposed  under  the 
Murtha  amendment  but  they  do  know 
that  there  will  be  no  sanctions  under 
the  Conte  amendment  for  the  8- 
month  period. 

Why  shouldn't  we  have  greater  cer- 
tainty about  these  questions  than  the 
Murtha  amendment  provides?  Isn't  it 
better  policy  to  hold  off  on  the  sanc- 
tions across  the  board  until  Congress 
has  a  chance  to  act? 

Obviously,  State  and  local  govern- 
ments su;ross  the  country  think  that 
makes  the  most  sense.  The  Conte 
amendment  has  the  support  of  the  Na- 
tional League  of  Cities  and  the  15.000 
cities  that  it  represents,  the  National 
Governors'  Association,  the  National 
Conference  of  State  Legislatures,  the 
National  Association  of  Counties  and 
the  3.100  county  governments  that  it 
represents,  the  National  Clean  Air  Co- 
alition, the  Audubon  Society,  the 
Sierra  Club,  and  the  United  Steel- 
workers  of  America.* 

Mr.  Chairman.  I  urge  the  Members 
to  defeat  the  Murtha  amendment, 
vote  for  the  Conte  amendment,  and 
then  get  on  with  our  job. 

Mr.  MURTHA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Mrazek]. 

Mr.  MRAZEK.  Mr.  Chairman.  I  first 
want  to  thank  my  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr. 
MuitTHA].  for  yielding  us  this  impor- 
tant time.  I  would  like  to  compliment 
the  subcommittee  chairman,  the  gen- 
tleman from  Massachusetts  [Mr. 
Bouutd],  on  preparing  a  superb  bill 
dealing  with  the  1988  appropriations 
for  HUD  and  independent  agencies. 

As  we  know,  Mr.  Chairman,  the 
Long  Island  Sound  borders  my  con- 
gressional district,  as  well  that  of  the 
gentlemen  from  New  York  [Mr.  Dio- 
GuASSi]  and  from  Connecticut  [Mr. 
Morrison].  Our  concern  surrounds 
the  Long  Island  Sound  Study,  which  is 


authorized  under  the  National  Estu- 
ary Program  in  the  Water  Quality  Act. 

As  the  gentleman  is  aware,  there  has 
been  some  concern  that  the  study 
would  not  be  funded  at  the  same  levels 
as  in  fiscal  year  1987. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MRAZEK.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  let  me 
assure  the  gentleman  from  New  York 
and  also  the  gentleman  from  Con- 
necticut that  I  share  their  support  for 
these  studies.  In  fact,  the  committee 
initiated  the  Long  Island  Sound  Study 
in  1985,  well  in  advance  of  the  estuary 
program's  formal  authorization  in  the 
clean  water  amendments. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  MRAZEK.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MORRISON  of  Cormecticut. 
Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  New  York  for  organiz- 
ing this  colloquy,  and  I  would  like  to 
thank  the  chairman  of  the  subcommit- 
tee for  his  important  endeavor  of  as- 
suring that  the  Long  Island  Sound 
Study  goes  forward  with  the  many  as- 
pects that  are  necessary  for  the  long- 
term  preservation  of  the  environment 
of  the  sound. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  New  York  for  yielding. 

Mr.  DioGUARDI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MRAZEK.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  DioGUARDI.  Mr.  Chairman, 
Members  may  be  aware  that  this  past 
summer  significant  findings  were  re- 
ported concerning  the  condition  of 
Long  Island  Sound.  As  one  New  York 
Times  headline  read,  "A  Portion  of 
Long  Island  Sound  Has  No  Oxygen  Or 
Pish."  This  was  referring  to  Hemp- 
stead Harbor,  which  is  in  the  district 
of  the  gentleman  from  New  York  [Mr. 
Mrazek].  Sadly,  fishermen  pulled  up 
one  dead  lobster  after  another.  These 
findings  lead  me  to  believe  that  our  re- 
search is  even  more  critical  now  than 
ever  before. 

Mr.  BOLAND.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  agree  that  the 
continuation  of  the  Long  Island  Sound 
study  is  vital  to  the  future  of  the 
sound,  and  I  am  pleased  to  report  that 
EPA  has  given  the  conmiittee  assur- 
ances that  $1.2  million  is  being  includ- 
ed in  the  Agency's  1988  operating  plan 
for  these  studies. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Mrazzk]  has  expired. 

Mr.  MURTHA.  Mr.  Chairman.  I 
yield  30  additional  seconds  to  the  gen- 
tleman from  New  York  [Mr.  Mrazek]. 
Mr.  MRAZEK.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  generosi- 
ty. 


Mr.  Chairman,  I  greatly  appreciate 
the  support  of  the  subconunittee 
chairman  for  maintaining  the  Long 
Island  Sound  study  funding  at  $1.2 
million,  which  is  in  addition  to  the  $1 
million  that  is  coming  out  of  the 
NOAA  budget.  It  will  allow  the  sound 
study  to  go  forward  at  its  optimum 
funding  level  of  $2.2  million. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  if  the  gentleman  will 
yield,  let  me  say  that  I  certainly  ap- 
preciate the  work  of  the  gentleman 
from  New  York  [Mr.  Mrazek].  the 
gentleman  from  New  York  [Mr.  Dio- 
GuARDi].  and  other  members  of  the 
Long  Island  Sound  caucus  who  have 
worked  together  with  the  Appropria- 
tions Committee  to  try  to  see  to  it  that 
the  funding  is  maintained. 

Mr.  BOLAND.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  thank  all  the 
gentlemen  who  have  been  involved  in 
this  endeavor. 

Mr.  MRAZEK.  Mr.  Chairman.  I 
thank  all  the  gentlemen  involved,  sis 
well  as  the  gentleman  from  Pennsylva- 
nia [Mr.  Murtha]. 

Mr.  CONTE.  Mr.  Chairman.  I  jield 
30  seconds  to  the  beautiful  gentlewom- 
an from  Maryland  [Mrs.  MorellaI. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
thank  the  gentleman  from  Massachu- 
setts for  yielding  the  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
the  Conte  amendment  to  the  Clean 
Air  Act.  I  am  proud  to  say  that  my 
State.  Maryland,  which  is  struggling  in 
two  major  population  areas  to  attain 
air  quality  standards,  has  launched  an 
active  lobbying  effort  to  convince  Con- 
gress to  keep  as  close  as  possible  to  the 
scheduled  date  of  compliance. 

True,  Maryland  has  had  a  long  his- 
tory of  support  for  clean  air.  clean 
water,  and  even  clean  land  with  such 
programs  as  Program  Open  Space.  But 
there  is  a  practical  reason,  too.  A  2- 
year  postponement  flies  in  the  face  of 
the  demands  of  our  citizens  who  have 
long  Insisted  that  we  get  on  with  the 
job  and  do  what  we  know  can  and 
should  be  done  for  a  cleaner  environ- 
ment. 

I  urge  my  colleagues  to  cast  their 
vote  for  the  short-term  8-month  ex- 
tension compromise— which  will  show 
that  Congress  recognizes  that  the 
States  are  to  be  commended  for  their 
efforts  to  date,  but  also  signals  that 
their  efforts  must  be  unrelenting.  We 
will  all  be  healthier— especially  those 
that  live  or  work  in  the  very  areas  beg- 
ging the  hardest  for  a  delay  in  reach- 
ing attainment.  We  in  the  100th  Con- 
gress should  take  responsibility  for 
this. 

Mr.  MURTHA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Chairman.  I  thank 
my  good  friend  and  colleague,  the  gen- 
tleman from  Pennsylvania,  for  yield- 
ing this  time  to  me.  I  would  like  to  use 


some  of  my  time  to  enter  into  a  collo- 
quy with  my  good  friend  and  col- 
league, the  gentleman  from  Florida 
[Mr.  Chappell]. 

Mr.  Chairman,  the  report  language 
accompanying  fiscal  year  1988  defense 
appropriations  bill  on  the  Navy  5-inch 
guided  projectile  program  seems  to 
favor  sole-source  procurement,  by  rec- 
ommending that  existing  and  fiscal 
year  1988  funds  requested  for  competi- 
tion be  used  to  further  sole-source  pro- 
curements. Since  the  report  language 
was  written  the  Secretary  of  the  Navy 
has  indicated  substantive  savings  in 
the  ongoing  competitive  program  for 
the  5-inch  guided  projectile. 

With  new  competition  cost  figures 
available  on  these  programs,  does  your 
bill  preclude  the  Navy  from  exercising 
the  choice  to  continue  the  current 
Navy  competition  on  this  program. 
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Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
assure  the  gentleman  that  it  will  not, 
and  as  a  matter  of  fact,  our  committee 
always  supports  cost-savings  competi- 
tion. 

I  will  further  say  that  we  will  be 
working  very  closely  with  the  Navy  to 
assure  that  this  policy  be  carried  out 
in  a  very  effective  way. 

Mr.  BEVILL.  I  would  like  to  thank 
the  gentleman  from  Florida  for  those 
comments,  because  as  we  know,  at  the 
time  the  language  was  written,  we  did 
not  have  these  figures,  but  now  we  do 
have  these  competitive  figures  and  the 
Secretary  of  the  Navy  has  written  a 
letter  stating  that  we  could  save  as 
much  as  $355  million  by  having  open 
competition  on  these  bids  on  this  5- 
inch  projectile. 

I  assure  the  gentleman  we  will  do 
that. 

May  I  add.  Mr.  Chairman,  that  I 
support  the  Murtha  amendment. 

Mr.  CHAPPELL.  I  can  assure  the 
gentleman  we  are  looking  Into  that 
very  carefully. 

Mr.  DYSON.  Mr.  Chairman,  as  you  are 
aware,  the  5-inch  guided  projectile  is  an  im- 
portant component  of  the  Navy's  strategic 
planning  for  the  future.  In  order  to  assure 
completion  of  this  vital  program,  which  has  al- 
ready been  canceled  once  due  to  excessive 
production  costs,  we  must  heed  tf>e  Navy's 
request  for  competition  and  second-source 
selection  for  future  procurement  of  this  crucial 
program.  Mr.  Chairman,  the  Navy  has  indicat- 
ed that  this  competition  and  second-source 
procurement  will  provide  a  minimum  savings 
to  the  Navy  of  $355  million.  If  the  Maryland 
firm  currently  compettng  is  selected,  it  will 
mean  lower  costs  per  missile  to  the  Navy,  an 
increase  of  approximately  1 ,000  jobs  through- 
out Maryland,  and  a  positive  economic  impact 
of  approximately  $500  million. 

As  my  distinguished  colleague  from  Ala- 
bama has  noted,  we  are  concerned  that  the 


Appropriations  Committee's  language  will 
favor  the  current  sole-source  procurement  and 
will  lead  to  the  second  cancellation  of  this 
vital  Navy  program.  The  Navy  recognizes  and 
supports  a  second-source  procurement  con- 
cept as  necessary  to  realize  the  benefits  of  a 
cost  reduction  as  evidenced  in  a  typical  com- 
petitive environment.  Furthermore,  the  cost 
savings  included  in  the  second-source  pro- 
curement effort  will  enhance  the  affordabillty 
of  the  program. 

Mr.  Chairman,  I  fully  agree  with  your  recog- 
nition of  the  importance  of  the  competitive 
procurement  process  and  I  applaud  your  en- 
dorsement of  the  Navy's  need  for  an  afford- 
able 5-inch,  laser-guided  projectile. 

I  wish  to  thank  the  distinguished  chairman 
and  the  entire  subcommittee  and  its  excellent 
staff  for  their  valuable  assistance  in  providing 
the  guidelines  necessary  to  permit  the  Navy  to 
proceed  with  this  vital  program. 

Mr.  MURTHA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Conte-Waxman 
amendment. 

Mr.  Chairman,  we  are  faced  with 
widespread  nonattatnment  of  the  am- 
bient air  quality  standards  for  ozone 
and  carbon  monoxide  with  areas  in 
the  most  blatant  violation  apparently 
making  little  effort  to  mitigate  the 
health  and  environmental  threat 
posed  by  their  failure  to  come  into 
compliance. 

This  gentleman  from  West  Virginia 
is  not  enthused  with  the  prospect  of 
granting  these  worst  offenders  an  ad- 
ditional reprieve  from  Clean  Air  Act 
sanctions  aimed  at  forcing  reductions 
in  smog  and  carbon  monoxide  pollu- 
tion. 

And  this  Is  the  central  Issue  In 
today's  debate  over  the  pending 
amendment  and  the  one  that  is  being 
offered  by  the  gentleman  from  Penn- 
sylvania. 

If  you  want  the  strongest  progress 
possible  made  toward  greater  compli- 
ance with  the  air  quality  standards  for 
ozone  and  carbon  monoxide  In  this 
country,  in  light  of  the  two  options 
before  us  today  I  would  submit  that 
the  choice  is  clear:  Vote  against  the 
Conte-Waxman  amendment  and  vote 
for  the  Murtha  amendment. 

Let  me  repeat  that:  A  vote  for  the 
Murtha  amendment  is  in  the  best  in- 
terest of  this  Nation's  environmental 
Integrity. 

I  have  heard  the  arguments  from  my 
friends  in  the  environmental  commu- 
nity that  since  the  Conte  amendment 
would  suspend  sanctions  untU  August 
31.  1988.  Congress  wUl  have  to  reau- 
thorize the  Clean  Air  Act  next  year. 

They  argue  that  the  Murtha  amend- 
ment—by extending  the  deadline  for  2 
years— would  delay  congressional  ef- 
forts to  reauthorize  the  act  until  the 
101st  Congress. 

With  all  due  respect  to  their  good  In- 
tentions, in  the  view  of  this  gentle- 
man, a  key  consideration  is  the  fact 


that  the  Conte  amendment  would  pro- 
hibit the  EPA  from  imposing  any  new 
sanctions  on  aresis  that  make  no  effort 
to  come  Into  compliance  during  Its 
proposed  8-month  period  of  reprieve. 

But  that  Is  not  all.  To  make  matters 
worse,  under  the  Conte  amendment 
this  prohibition  would  apply  even 
against  those  14  worst  case  areas  for 
which  the  EPA  has  already  proposed 
economic  sanctions. 

The  Murtha  amendment,  on  the 
other  hand,  would  still  permit  the 
EPA  to  Impose  sanctions  against  areas 
that  are  not  making  reasonable  efforts 
to  comply.  And  this  Is  the  crux  of  the 
matter. 

As  long  as  we  continue  to  defer  these 
economic  sanctions  on  the  worst  of- 
fenders little  progress  will  be  made  to 
come  Into  compliance.  This  Is  a  fact 
supported  by  the  history  of  this  pro- 
gram. 

Let  me  remind  my  colleagues  that 
extending  these  sanctions  are  nothing 
new.  Many  areas  of  the  country  failed 
to  meet  the  original  deadline  set  forth 
by  the  Clean  Air  Act  of  1970.  In  the 
1977  amendments.  Congress  extended 
the  attainment  deadline  until  Decem- 
ber 31,  1982,  and  for  areas  where  even 
reasonable  measures  would  not 
produce  attainment  until  December 
31,  1987. 

However,  EPA  has  Imposed  construc- 
tion bans  in  certain  areas  and  in  July 
of  this  year  announced  that  it  would 
propose  bans  on  construction  of  major 
new  pollution  sources  In  14  metropoli- 
tan areas  because  even  their  revised 
Implementation  plans  fell  far  short  of 
reaching  compliance  In  the  near 
future. 

The  simple  fact  of  the  matter  is  this: 
The  Conte  amendment  will  let  these 
14  areas  of  the  hook.  The  Murtha 
amendment  would  not. 

And  what  if  you  buy  the  contention 
that  this  Congress  will  actually  reau- 
thorize the  Clean  Air  Act  in  1988? 

What  if  you  firmly  believe  that  even 
though  the  act's  authorization  expired 
in  1981,  I  repeat,  in  1981.  that  this 
Congress  will  In  the  midst  of  an  elec- 
tion year  finally  get  around  to  crack- 
ing down  on  violations  of  these  ambi- 
ent air  quality  standards? 
What  can  we  expect  then? 
Delays  and  more  delays.  We  have 
pending  over  in  the  other  body  a  bUl 
which  would  provide  deadline  exten- 
sions of  up  to  15  years  depending  on 
the  severity  of  the  pollution  problem. 
And,  we  have  a  House  proposal 
pending  in  committee  that  would  give 
these  environmental  offenders  exten- 
sions of  up  to  10  years. 

While  both  of  these  measures  would 
require  additional  control  measures, 
Mr.  Chairman,  I  must  view  this  with  a 
bit  of  skepticism.  If  these  measures 
were  enacted  into  law  today,  I  can 
assure  you  we  will  be  back  here  10 
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years  hence  granting  nonattalnment 
areas  additional  extension. 

If  you  are  in  support  of  prohibiting 
the  EPA  from  cracking  down  on  the 
worst  polluting  areas,  then  vote  for 
the  Conte  amendment. 

If  you  are  in  support  of  Congress 
moving  ahead  next  year  with  legisla- 
tion granting  additional  sanction  post- 
ponement, then  vote  for  the  Conte 
amendment. 

But  if  you  agree  with  me  that  it  is 
high  time  we  enforce  the  existing 
Clean  Air  Act,  crack  down  on  these 
worst-case  offenders,  vote  against  the 
Conte  amendment  and  for  the  Murtha 
amendment. 

The  Murtha  amendment  will  put  an 
end  to  the  most  flagrant  violations  of 
these  air  quality  standards  by  allowing 
EPA  to  move  ahead  with  sanctions  in 
the  worst  cases  thereby  forcing  com- 
pliance with  these  air  quality  stand- 
ards. 

This  is  something  that  has  apparent- 
ly been  lost  on  my  well-meaning 
friends  in  the  environmental  commu- 
nity. I  hope  it  is  not  lost  on  my  col- 
leagues in  the  House. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  2 
minutes  to  my  good  friend,  the  gentle- 
man from  New  York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Chairman,  the 
moment  of  truth  is  here.  I  doubt  if 
there  are  any  Members  in  this  Cham- 
ber who  do  not  express  great  concern 
back  home  about  the  quality  of  our 
environment.  But  what  do  they  do 
here  in  Washington? 

I  doubt  if  there  are  any  Members  in 
this  House  who  do  not  claim  to  the 
people  back  home  that  in  dealing  with 
the  crisis  in  our  environment  they  are 
part  of  the  solution,  rather  than  per- 
petuators  of  the  problem. 

But  what  do  they  do  here  in  Wash- 
ington? Today  in  this  continuing  reso- 
lution there  is  an  opportunity  to  back 
up  words  with  deeds.  Talk  is  cheap.  It 
is  action  that  counts. 

We  now  have  before  us  two  amend- 
ments for  consideration,  one  spon- 
sored by  the  gentleman  from  Pennsyl- 
vania [Mr.  Murtha],  and  the  other  by 
my  colleague,  the  gentleman  from 
Massachusetts  [Mr.  CoirrE].  Both  pro- 
posals offer  an  extension  of  the  dead- 
line, Murtha  for  21  months.  Conte  for 
8  months. 

In  an  ideal  world,  I  would  prefer  no 
extension.  Let  us  get  on  with  cleaning 
up  our  air.  Let  us  be  tough,  apply  the 
pressure.  Let  us  impose  sanctions.  But 
this  Is  an  imperfect  world.  We  have  to 
deal  realistically  with  the  problem. 
Some  extension  is  simply  in  the  cards. 
Should  it  be  long  term  or  short  term? 

The  gentleman  from  Pennsylvania 
[Mr.  MtJRTHA]  proposes  long  term, 
taking  us  Into  the  101st  Congress, 
delay,  put  it  off,  do  not  add  any  pres- 
sure, do  not  push:  not  the  gentleman 
from  Massachusetts  [Mr.  Contk],  he 
says  let  us  deal  with  it  on  the  short 
term.   Just  8   months   from   now.   He 


forces  us  all  upon  sober  reflection  to 
address  this  critically  important, 
health-sensitive  issue  in  this  Congress, 
in  the  middle  of  an  election  year  when 
the  American  people  are  focusing  with 
greater  intensity  on  what  we  are  doing 
and  how  we  are  doing  it. 

We  Judge  an  issue  by  the  support  it 
earns.  The  list  of  those  who  support 
this  is  long  and  distinguished:  the 
League  of  Women  Voters,  the  Nation- 
al Governors  Association,  the  National 
League  of  Cities,  the  National  Associa- 
tion of  Counties,  the  Sierra  Club,  the 
National  Wildlife  Federation,  and  the 
list  goes  on  and  on. 

The  American  people  are  concerned 
about  the  quality  of  the  air  we 
breathe.  They  are  concerned  about 
this  issue.  They  want  us  to  deal  with  it 
and  deal  with  it  now.  Support  Conte. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  1 
minute  to  my  good  friend,  the  gentle- 
man from  New  York  [Mr.  SchetjehI. 

Mr.  SCHEUER.  Mr.  Chairman,  I  rise 
in  support  of  the  Conte-Waxman 
amendment  to  postpone  the  imposi- 
tion of  economic  sanctions  against 
areas  that  fail  to  meet  ozone  and 
carbon  monoxide  standards  by  the  end 
of  this  year. 

The  Clean  Air  Act  was  not  intended 
to  penalize  cities  that  have  tried— with 
good-faith  efforts— but  failed  to  meet 
their  requirements  under  the  Clean 
Air  Act. 

The  8-month  extension  in  this 
amendment  will  give  Congress  the 
time  it  needs  to  finish  the  Job  of  reau- 
thorizing the  Clean  Air  Act. 

The  extension  still  keeps  the  heat  on 
the  100th  Congress  to  pass  the  clean 
air  reauthorization  during  the  1988 
session. 

Many  communities,  including  New 
York  City,  are  working  to  meet  the 
clean  air  standards. 

The  Conte-Waxman  amendment  will 
prevent  the  sanctions  from  going  into 
effect  and  prevent  totally  unnecessary 
economic  disruptions  for  many  Ameri- 
can cities. 

I  urge  my  colleagues  to  support  this 
amendment— it  is  the  responsible  and 
reasonable  approach. 

Mr.  MURTHA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman.  I  rise 
in  support  of  the  Murtha  amendment 
and  I  urge  my  colleagues  to  support  it 
as  the  realistic  approach  to  addressing 
an  extension  to  the  Clean  Air  Act. 

While  most  of  us  agree  that  an  ex- 
tension of  the  Clean  Air  Act  beyond 
its  December  31.  1987.  deadline  is  nec- 
essary. I  believe  it  is  vital  that  areas 
continue  to  work  toward  achieving 
their  clean  air  attainment  goals  during 
the  extension. 

A  vote  for  the  Murtha  amendment  is 
a  proenvironmental  vote  which  allows 
for  the  Environmental  Protection 
Agency  to  continue  to  work  with 
States    and    areas    toward    achieving 


clean  air  standards.  Under  Its  provi- 
sions, the  EPA  would  still  be  permit- 
ted to  impose  sanctions  on  those  areas 
which  are  not  making  good  faith  ef- 
forts toward  improving  air  quality. 
The  Conte  amendment,  however,  pro- 
vides no  pressure  for  the  cities  to  con- 
tinue to  work  toward  clean  air. 

The  Murtha  amendment  allows  the 
proper  committee  which  has  been 
given  the  task  of  drafting  the  Clean 
Air  Act's  reauthorization  to  continue 
with  its  work.  At  the  same  time,  the 
EPA  may  continue  with  its  authority 
to  Impose  sanctions  should  areas  not 
make  good  faith  efforts  toward  com- 
pliance with  the  act.  With  the  Murtha 
amendment  in  effect,  the  committee 
may  still  act.  and  it  is  the  conunittee's 
responsibility  to  do  so  during  the  next 
year. 

Additionally,  the  Conte  amendment 
would  provide  a  major  step  away  from 
the  achievements  which  we  have  al- 
ready accomplished  toward  clean  air 
attainment.  That  option  would  impose 
a  moratorium  on  all  sanctions  against 
nonattalnment  areas  for  the  duration 
of  the  extension.  This  policy  strategy. 
Mr.  Chairman,  is  irresponsible.  We 
must,  instead,  move  forward  with 
plans  to  achieve  clean  air. 

We  can  best  attain  these  goals  by 
moving  ahead  with  the  current  plans 
and  continuing  to  work  within  the  leg- 
islative framework  to  draft  a  new 
clean  air  bill.  The  complexity  of  draft- 
ing this  legislation  and  the  time  in- 
volved in  reaching  a  compromise  on  it 
promise  to  be  time-consuming.  There- 
fore, the  responsible  vote  toward  con- 
tinuing on  the  path  toward  clean  air  is 
the  Murtha  amendment. 

I  urge  a  "yes"  vote  on  this  proenvi- 
ronment  amendment. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  amendment 
offered  by  our  distinguished  colleague 
from  Massachusetts  [Mr.  Conte]  in 
the  continuing  resolution  postpones 
the  implementation  of  Clean  Air  Act 
nonattalnment  sanctions  for  a  period 
of  8  months.  The  Conte  amendment  is 
clearly  superior  to  the  substitute  lan- 
guage offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Murtha],  which 
would  only  serve  to  further  the  inter- 
ests of  delay  and  avoidance  of  the  crit- 
ical problem  of  air  pollution. 

Mr.  Chairman,  the  time  has  long 
passed  for  Congress  to  take  decisive 
action  on  the  Clean  Air  Act.  Unfortu- 
nately, despite  the  best  efforts  of 
Members  on  both  sides  of  this  issue  we 
have  been  unable  to  overcome  the  sub- 
stantial political  obstacles  which  block 
the  effort  to  achieve  a  workable  com- 
promise on  this  legislation.  Due  to  the 
deadlock  in  the  authorizing  committee 
of  Jurisdiction,  we  have  once  again  ar- 
rived at  the  point  where  we  are  forced 


to  legislate  substantial  policy  decisions 
on  appropriations  legislation. 

Mr.  Chairman,  we  cannot  afford  this 
type  of  backdoor  deliberation  on  an 
issue  of  such  grave  importance  as  the 
quality  of  the  air  we  breath.  It  is  Im- 
perative, therefore,  that  we  deal  with 
this  problem  in  a  forthright  manner, 
and  we  deal  with  it  now.  I  urge  my  col- 
leagues not  to  heed  the  pleas  for  any 
undue  delay.  While  we  grant  our  col- 
leagues on  the  Energy  and  Commerce 
Committee  some  additional  time  to  ne- 
gotiate In  good  faith:  let  us  not  allow 
this  issue  to  drag  on  beyond  the  100th 
Congress.  Accordingly,  I  urge  my  col- 
leagues to  support  the  Conte  amend- 
ment as  a  more  acceptable  alternative 
to  the  amendment  offered  by  Mr. 
MtJRTHA  which  would  effectively  allow 
us  to  sidestep  the  Issue  of  air  quality 
for  too  lengthy  a  time  period. 

Mr.  MURTHA.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Washington  [Mr. 
Swirr]. 

Mr.  SWIFT.  Mr.  Chairman.  I  rise  in  opposi- 
tion to  both  the  Conte  amendment  and  the 
Murtha  substitute.  I  do  not  believe  that  either 
measure  is  necessary  or  beneficial  to  any 
area  of  the  country.  In  fact,  I'm  afraid  that  the 
adoption  of  either  could  stymie  efforts  to 
come  up  with  comprehensive  Clean  Air  Act 
amendments  in  this  Congress. 

Moreover,  these  amendments  are  not  fair  to 
other  communities — particularly  small  commu- 
nities—which have  had  to  comply  with  expen- 
sive pollution-control  laws,  and  have  not  had 
the  tjenefit  of  plentiful  votes  in  Congress  to 
bai,\  them  out. 

I  recall  that  4  years  ago,  when  this  body 
was  voting  on  the  Dannemeyer-Waxman 
amendment  to  prevent  EPA  from  imposing 
sanctions,  we  were  told  that  adoption  of  that 
amendn>ent  would  give  the  Congress  the  ad- 
ditional time  it  needed  to  legislate  comprehen- 
sive amendments.  Well,  I  voted  for  that 
amendment,  as  did  a  majonty  of  the  House. 
And  I  think  that  that  was  a  good  vote.  In  June 
1963,  we  were  trying  to  pick  up  the  pieces  of 
an  agency  that,  under  Anne  Burford,  had  gone 
rogue. 

As  many  of  my  colleagues  will  recall,  in 
early  1983.  Mrs.  Burford  took  the  position  that 
sanctions  were  maridatory  on  all  areas  that 
had  failed  to  meet  the  Oecember  31,  1982,  air 
quality  deadlines,  even  if  they  had  undertaken 
reasonable,  good-faith  measures  to  achieve 
compliance.  The  Dannemeyer-Waxman 
amendment  was  needed  in  order  to  tell  the 
new  leadership  down  at  EPA  that  the  Con- 
gress dkl  not  agree  with  this  interpretation  of 
tf>e  law.  As  the  gentleman  from  California  [Mr. 
Waxman]  said  in  the  debate  on  that  amend- 
ment: 

This  amendment  puts  an  end  to  any  con- 
fusion over  Confess'  Intent  in  Its  sanctions 
program.  The  amendment  merely  conflnns 
what  everyone,  except  EPA,  at  least  under 
the  previous  regime,  knows.  Sanctions 
cannot  be  Imposed  on  areas  that  despite 
good  faith  efforts  failed  to  meet  the  air 
quality  standards. 

Moreover,  with  respect  to  the  construction 
t>an  in  particular,  the  gentleman  commented 


that  it  could  "only  be  imposed  in  areas  which 
have  not  adopted  or  carried  out  air  quality 
plans." 

I  believe  that  the  Congress  was  correct  in 
1983  in  indicating  to  EPA  that  it  should  not 
penalize  States  that  were  trying  to  achieve 
compliance  in  good  faith. 

The  message  got  through  too.  In  November 
1983,  EPA  Issued  a  final  mle  which  adopted 
the  more  flexible  policy  toward  sanctions  that 
the  Congress  had  indicated  was  appropriate. 

As  we  approach  the  December  31,  1987, 
deadline  for  the  attainment  of  ozone  and 
cartxjn  monoxide  air  quality  standards,  we 
again  find  ourselves  presented  with  last- 
minute  floor  amendments  to  an  appropriation 
t>ill.  We  are  again  told  that  these  amendments 
will  give  us  the  time  we  need  to  come  up  with 
a  comprehensive  bill.  But  today  the  situation 
is  different. 

Tbday  we  do  not  vote  on  whether  or  not 
EPA  should  demonstrate  reasonable  flexibility 
in  their  application  of  the  law.  EPA's  interpre- 
tation of  the  law— which  was  at  the  core  of 
the  1983  vote — is  not  at  issue  here,  and  is  not 
affected  by  either  the  Murtha  or  Conte 
amendments. 

Today  we  do  not  vote  on  giving  relief  to 
communities  that  have  tried,  using  their  best 
good-faith  efforts,  to  comply  with  the  law,  but 
have  failed  to  attain  the  standards.  Under 
EPA's  recently  proposed  policy,  no  sanctions 
would  apply  in  any  community  for  at  least  2 
years.  Now  you  may  agree  or  disagree  with 
EPA's  proposed  policy,  but  neither  the  Conte 
nor  the  Murtha  amendment  affects  that 
policy— and  if  that  policy  is  approved,  both  of 
them  are  essentially  pointless. 

What  we  do  vote  on  today  is  whether  we 
want  to  continue  efforts  to  develop  a  compre- 
hensive set  of  Clean  Air  Act  amendments  in 
this  Congress.  Members  of  the  Committee  on 
Energy  and  Commerce  have  been  meeting 
regularly  the  last  several  weeks  for  informal 
discussions  aimed  at  trying  to  come  up  with 
Clean  Air  Act  legislation  that  can  achieve  the 
support  of  most,  if  not  all,  of  the  committee 
members.  I've  t>een  attending  those  meetings, 
and  frankly  progress  is  not  coming  easily. 

Regardless  of  the  outcome  of  today's  votes, 
I  want  those  efforts  to  continue.  But  I  do  not 
t)elieve  they  will — not  if  eitfier  of  these  amend- 
ments passes. 

The  Murtha  amendment  would  cerlainly 
mean  the  end  of  any  meaningful  chances  to 
amend  the  Clean  Air  Act  in  this  Congress. 
Under  that  amendment,  there  would  toe  no 
sense  of  a  need  to  act  until  August  31, 
1989— and  we  all  know  that  adoption  of  the 
Murtha  amendment  means  that  there  will  not 
be  another  vote  on  the  Qean  Air  Act  in  the 
100th  Congress. 

If  we  adopt  the  Murttia  amendment,  I  be- 
lieve that  our  meetings  to  achieve  a  consen- 
sus clean  air  bill  will  come  to  a  quick  end. 
There  might  be  one  or  two  additional  meet- 
ings—because some  of  us  will  try  to  keep  the 
effort  going.  But  I  just  don't  believe  that  will 
continue  to  get  the  kind  of  attendance  and 
participation  in  these  meetings  that  we  have 
had  for  the  last  several  weeks. 

Many  people  will  agree  that  adoption  of  the 
Murtha  amendment  would  end  our  hopes  of  a 
clean  air  bill  in  this  Congress,  but  they  think 
that  the  Conte  amendment  will  actually  im- 


prove the  chances  for  legislation.  The  argu- 
ment goes  that  in  the  pressure  of  an  election 
year— especially  a  Presidential  year — Con- 
gress will  have  to  act.  They  are  wrong. 

First,  I  would  point  out  that  the  1984  elec- 
tion year  didn't  produce  a  clean  air  bill,  even 
though  one  of  the  arguments  made  for  ttie 
Dannemeyer-Waxman  amendment  in  June 
1 983  was  that  it  would  give  Congress  an  addi- 
tional year  to  enact  legislation. 

But  more  to  the  point  of  our  present  circum- 
stances, I  believe  that  there  is  a  fatal  flaw  in 
the  assumption  that  the  1988  campaign  will 
put  pressure  on  Congress  to  enact  legislation. 
The  flaw  is  that  while  the  campaign  will  prob- 
ably put  pressure  on  many  Memt>ers  to  enact 
legislation,  it  will  just  as  likely  put  pressure  on 
many  others  to  prevent  legislation — no  matter 
how  reasonable  or  necessary  that  legislation 
may  be. 

In  the  fall  of  1988,  how  many  Members 
from  coal-mining  districts  will  be  able  to  vote 
for  such  legislation?  How  many  Memt)ers  from 
districts  that  get  their  electricity  from  high- 
sulfur  coal-fired  powerplants  will  t)e  able  to  go 
home  with  such  a  bill?  How  many  Members 
from  districts  with  auto  manufacturing  plants, 
or  petroleum  refineries,  or  chemical  process- 
ing facilities  will  be  able  to  support  a  bill,  even 
if  it  is  a  reasonable  and  fair  compromise? 

I  could  go  on.  My  point  is  that  if  we  adopt 
the  Conte  amendment,  we  will  be  inflaming 
the  kinds  of  regional  antagoisms  that  have 
made  clean  air  legislation  so  difficult  for  neariy 
a  decade.  We  will  be  sending  a  message  to 
everyone  that  it's  time  to  go  to  their  comers 
and  prepare  to  do  battle.  And  when  ttie  next 
crisis  comes,  in  the  fall  of  1988,  we  will  once 
again  find  ourselves  in  a  stalemate— unable  to 
act. 

I  believe  that  our  only  realistic  hope  of  get- 
ting a  clean  air  bill  is  to  reduce  the  tensions, 
and  to  continue  the  ongoing  efforts  to  come 
up  with  a  consensus  bill.  If  we  inflame  tf>e 
issue — which  I'm  afraid  would  be  the  effect  of 
the  Conte  amendment— I  believe  that  we  will 
have  destroyed  ttie  chances  of  legislation  in 
this  Congress. 

We  need  to  amend  the  Clean  Air  Act.  We 
need  acid  rain  legislation.  We  need  a  long- 
term  policy  for  dealing  with  dirty-air  areas.  I 
would  like  to  see  us  explore  the  possibility  of 
improving  the  act  in  other  ways  as  well.  But  if 
this  House  votes  for  the  Conte  or  the  Murtha 
amendment  today,  I  doubt  that  we  will  see 
substantive  clean  air  legislation  for  at  least  an- 
other 2  or  3  years. 

Therefore,  I  echo  the  view  expressed  by  Mr. 
Lee  Thomas,  Administrator  of  the  Environ- 
mental Protection  Agency  in  a  letter  to  the 
chairman  of  the  Committee  on  Energy  and 
Commerce.  Mr.  Thomas  states: 

My  preference  would  be  to  work  with  this 
Congress  to  develop  legislation  ...  to  deal 
with  ozone  and  carljon  monoxide  nonattaln- 
ment, rather  than  consider  any  extension. 

Mr.  Thomas  does  express  a  preference, 
which  I  do  not  necessarily  share,  for  the 
Murtha  amendment  over  the  Conte  amend- 
ment. But  I  believe  it  is  significant  that  he 
couches  this  by  stating  that  he  supports  the 
Murtha  amendment  "if  long-term  legislation  is 
not  possible  in  the  next  few  months  *  *  *." 
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I  believe  that  long-term  legislation  is  still  a 
possibility  in  tt^  Congress,  and  that  we 
should  not  do  anything  to  endanger  such  leg- 
islation. 

I  also  believe  that  these  amendments  are 
not  fair  I  represent  a  distnct  with  a  lot  of 
small  towns.  Four  of  those  small  communities 
in  my  district  were  recently  ordered  by  the 
EPA  to  install  secondary  sewage  treatment  fa- 
ctiities. 

h4ow  ttwse  communities  ttKXjght  ttwy  had 
two  rocl(  solid  reasons  for  not  Installing  sec- 
orxtary  treatment.  First,  there  is  substantial 
evidence  that  secondary  treatment  is  rx)t  nec- 
essary to  protect  the  quality  of  their  adiacent 
waters  Secornj,  several  years  ago,  the  EPA 
urged  waivers  on  tfiese  communities. 

But  a  couple  of  years  ago.  EPA  came  back 
arxj  said,  'Never  mirxj  all  that,  you  now  have 
to  install  secorxlary  treatment.  No,  we  don't 
have  as  much  money  to  help  you  now  as  we 
did  when  we  suggested  waivers,  but  that  is 
not  relevant " 

In  my  vtew.  this  was  a  totally  irrational  appli- 
cation of  the  law.  If  these  communities  were 
polluting  the  water,  then  I  would  certainly 
agree  that  ttiey  should  Install  the  facilities  to 
stop  ttut  pollution.  But  the  evidence  Is  to  the 
contrary.  Unfortunately,  my  protests — as  well 
as  those  of  the  communities  I  represent— fell 
mostly  on  deaf  ears. 

Now  we  have  a  couple  of  amendments 
before  us  ttiat,  ttieir  supporters  say,  are  In- 
tended to  prevent  the  EPA  from  carrying  out 
an  Irrational  application  of  the  clean  air  law. 

Well.  I  look  at  the  list  of  communities  wtx) 
wouU  be  affected  by  Clean  Air  Act  sanctions, 
and  I  notice  that  ttiey  are  mostly  big  cities. 

The  fact  Is  that  this  House  Is  structured  on 
proportional  representation,  and  big  cities 
simply  have  a  greater  ability  to  get  Institutional 
focus  on  lr>equities  In  the  law  ttun  do  small 
communities.  I  am  convirKed  that  If  the  clean 
air  sanctions  were  leveled  primarily  at  small 
communities  In  this  country,  we  would  fiave 
no  amendment  on  ttie  floor — let  alone  two 
such  amendments — and  ttie  ctiances  of  pass- 
ing such  an  amendment  would  t>e  negligible. 

Frankly,  I  want  to  use  this  opportunity  to  ex- 
plain to  my  colleagues  not  that  urt)an  areas 
deserve  no  relief  from  unjust  laws,  but  that 
ttiey  deserve  it  no  more  tfian  do  small  com- 
munities. When  next  small-town  America  has 
problems  with  the  Irrational  application  of  en- 
vironmental laws.  I  would  hope  that  there 
woukj  be  more  consideration  given  to  tf>em. 

However,  while  I  want  to  raise  this  inequity. 
I  am  not  voting  against  either  of  these  amend- 
ments today  out  of  spite.  I  am  voting  against 
them  because  I  simply  think  that  no  extension 
Is  needed  at  this  time  to  deal  with  tt>ese  prob- 
lems of  the  cities,  and  because  any  such  ex- 
tension will  Interfere  with  efforts  to  come  up 
with  comprefiensive  legislation,  which  Is  so 
badly  needed. 

For  this  reason  then,  I  ask  my  colleagues  to 
vote  against  txjth  the  Murtha  amendment  and 
ttie  Conte  amendment.  Instead  of  poinOess 
stopgap  amendments,  let's  continue  the  work 
of  developing  comprehensive  Clean  Air  Act 
amerxlments. 

Mr.  MURTHA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  Coats]. 


Mr.  COATS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Murtha  amendment.  Let 
me  state  some  reasons  why  I  think  it  is 
important  that  we  adopt  Murtha 
today,  rather  than  the  Conte  amend- 
ment. The  Murtha  amendment  would 
protect  nonattainment  areas  for  21 
months  against  nondiscriminatory 
sanctions,  but  would  allow  the  EPA  to 
impose  sanctions  if  any  areas  fail  to 
continue  reasonable  efforts  or 
progress  to  meet  planning  or  imple- 
mentation requirements. 

The  Conte  amendment  would  pro- 
tect nonattainment  areas  against  all 
sanctions  for  6  months,  even  if  an  area 
fails  to  take  any  steps  to  Improve  air 
quality. 

So  we  have  a  situation  where  every- 
thing is  going  to  be  suspended  for  a  6- 
month  period  of  time,  with  perhaps  no 
progress,  versus  a  situation  where  we 
have  the  ability  to  go  ahead  and  make 
plans  and  move  forward  and  have  the 
EPA  Involved  in  a  process  in  which  we 
can  make  progress  on  this  difficult 
question. 

The  Murtha  amendment  insures  this 
continued  progress,  and  as  I  said,  the 
Conte  amendment  temporarily  halts 
this  progress. 

Also,  the  Murtha  amendment  offers 
a  reasonabletime  frame  in  which  to  ac- 
complish necessary  action  on  clean  air 
issues. 

Let  us  face  it,  we  are  not  going  to  be 
able,  given  the  structure  of  the  Con- 
gress in  the  next  year,  in  an  8-month 
period  of  time,  to  deal  with  all  the  dif- 
ficult issues  that  we  have  before  us. 
We  are  going  to  need  a  longer  period 
of  time  to  resolve  these  issues  in  a  sat- 
isfactory way. 

I  encourage  Members  to  give  us  that 
necessary  amount  of  time  that  is  pro- 
vided under  the  Murtha  amendment. 

Third,  the  Murtha  amendment  com- 
pliments major  features  of  the  EPA 
post- 1987  ozone  and  carbon  monoxide 
policy.  The  Conte  amendment,  by  pro- 
viding for  a  moratorium,  hinders  this 
policy. 

Finally,  the  Murtha  amendment  pro- 
tects areas  against  the  imposition  of 
court-ordered  federally  Imposed  State 
implementation  plans,  while  the  Conte 
amendment  does  not. 

For  these  and  other  reasons  that 
have  been  stated,  I  urge  my  colleagues 
to  support  the  Murtha  amendment 
and  reject  the  Conte  amendment. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  1 
minute  to  my  good  friend,  the  gentle- 
man from  Pennsylvania  [Mr.  Cough- 
lin]. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
am  always  reluctant  to  oppose  my  col- 
league and  friend,  the  gentleman  from 
Pennsylvania,  but  I  rise  to  urge  a  yes 
vote  on  the  Conte  amendment  to  the 
fiscal  year  1988  continuing  appropria- 
tions bill. 


My  colleague.  Mr.  Coinx.  has  clearly 
and  concisely  explained  the  need  for 
his  amendment.  Therefore.  I  will  not 
go  into  the  details  of  his  proposal,  nor 
discuss  the  alternative  sanction  delay 
under  consideration. 

Rather  I  want  to  touch  on  another 
aspect. 

The  Clean  Air  Act  of  1970,  a  meas- 
ure I  cosponsored,  required  EPA  to  es- 
tablish standards  for  seven  air  pollut- 
ants and  set  a  1975  deadline  for  the  at- 
tainment of  the  standards.  I  empha- 
size the  1975  deadline. 

The  deadlines  were  later  extended  in 
recognition  of  the  difficulties  many 
cities  and  coimtles  were  experiencing 
in  meeting  the  standards.  The  new 
deadlines  were  the  end  of  1982,  or  the 
end  of  1987  for  more  polluted  areas. 
Today  we  are  up  against  the  1987 
deadline,  and  EPA  has  reported  that 
76  areas  in  the  Nation  may  not  attain 
the  ozone  standard  and  another  88 
areas  may  not  meet  the  carbon  mon- 
oxide standard.  Moreover,  the  law  pro- 
vides for  economic  sanctions  against 
areas  which  fail  to  take  adequate  steps 
to  meet  the  standards— standards 
which  were  established  to  protect  the 
public's  health. 

MUlions  of  our  constituents  continue 
to  be  exposed  to  unhealthy  levels  of 
air  pollution  and  it  is  incumbent  upon 
us  to  assure  you  that  we  will  take 
action  against  air  pollutants.  One  way 
to  assure  them  is  to  vote  for  the  Conte 
amendment  which,  while  granting  a 
short-term  attainment  deadline  exten- 
sion, will  guarantee  that  the  Congress 
will  be  forced  to  reauthorize  the  Clean 
Air  Act— a  law  which  was  last  reau- 
thorized in  1977. 

The  Conte  amendment  will  provide 
some  necessary  relief  against  the 
threat  of  economic  sanctions.  But  at 
the  same  time,  adoption  of  the  Conte 
amendment  will  not  forestall  the  Job 
of  reauthorizing  the  Clean  Air  Act. 
The  committees  with  jurisdiction  over 
the  Clean  Air  Act  have  held  numerous 
hearings  since  the  law's  authorization 
lapsed,  and  a  substantial  amoimt  of 
work  has  already  been  accomplished 
in  the  100th  Congress.  These  efforts 
should  be  fostered  so  that  an  effective 
reauthorization  bill  can  be  signed  into 
law  during  the  100th  Congress. 

Too  many  delays  have  already  oc- 
curred in  revamping  the  Clean  Air 
Act.  By  voting  for  the  Conte  amend- 
ment, we  can  assure  our  constituents 
that  the  goals  of  protecting  public 
health,  the  environment,  and  the 
economy  are  not  mutually  exclusive. 

We  need  timely  action  on  urgent  air 
pollution  problems.  A  vote  for  the 
Conte  amendment  is  one  way  to 
ensure  that  such  action  is  taken  this 
Congress. 
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Mr.  MURTHA.  Mr.  Chairman,  I 
yield  2V4  minutes  to  the  gentleman 
from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman, 
since  1973  I  have  been  working  on  this 
issue,  the  date  of  the  first  Arab  oil 
boycott.  In  the  late  1970's,  in  1978, 
1979,  even  in  1980,  I  served  as  a 
member  of  the  National  Alcohol  Fuels 
Commission.  It  was  during  that  period 
of  time,  while  a  fuel  commissioner 
that  I  heard  expert  witnesses  testify 
on  the  energy  issue;  experts  in  the 
field  of  energy  technology,  with  that 
experience  I  became  convinced  that 
the  United  States  has  both  the  tech- 
nology and  the  resources  to  become 
energy  independent.  The  Commission 
issued  a  report  in  1980  urging  the 
President  and  Congress  to  aulopt  a  na- 
tional energy  policy.  Since  1981  noth- 
ing has  been  done  to  achieve  energy 
independence,  in  fact,  there  is  no 
energy  policy.  However,  in  1978,  the 
Nation  adopted  national  air  quality 
standards  which  put  the  cities  in  the 
dilemma  that  we  face  today. 

The  President  and  Congress  have 
not  well-served  the  people  by  ignoring 
the  energy  problem. 

It  is  a  disgrace  that  our  Nation  has 
no  energy  policy.  It  Is  a  disservice  that 
the  Government  has  ignored  this  com- 
manding national  need.  However,  it  is 
not  the  cities'  fault  that  they  cannot 
comply.  It  is  the  fault  of  our  National 
Government. 

The  problem  of  air  pollution  will  not 
go  away  and  during  the  100th  Con- 
gress we  should  establish  a  national 
energy  policy  so  that  the  people  of 
this  country  could  breathe  clean  air 
and  we  would  not  be  dependent  upon 
foreign  oil  for  our  energy  needs.  I  will 
vote  against  extending  the  time  for 
compliance  to  force  the  Government 
to  accept  its  responsibility. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Green). 

Mr.  GREEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Massachusetts  for 
yielding  me  this  time,  and  I  rise  to 
oppose  the  Murtha  substitute. 

Mr.  Chairman,  it  is  plain  that  the 
Murtha  substitute  is  intended  to  per- 
form one  key  function,  and  that  is  to 
deny  the  Members  of  this  100th  Con- 
gress the  right  to  vote  on  the  many 
issues  that  face  us  with  respect  to 
clean  air.  Because  of  the  limited  time 
available  under  the  rule,  I  shall  speak 
of  only  one  of  those  issues,  the  acid 
rain  issue. 

It  is  plain  that  had  the  Committee 
on  Energy  and  Commerce  in  the  ordi- 
nary course  of  business  brought  us  a 
Clean  Air  Act  bill,  an  amendment  to 
that  bill  to  deal  with  the  acid  rain 
issue  would  have  been  in  order  unless 
the  Committee  on  Rules  had  decreed 
otherwise.  Because  we  are  instead 
being  given  this  end-nm  around  our 
normal     procedures,     we    are    being 


denied  the  right  to  consider  issues  like 
acid  rain. 

I  should  point  out  to  my  colleagues 
that  last  year  when  the  acid  rain  bill 
was  Introduced,  171  Members  of  this 
House  Joined  In  sponsoring  It.  This  is 
an  Issue  that  a  large  portion  of  this 
House  wants  to  deal  with  and  wants  to 
deal  with  in  this  Congress. 

If  the  Murtha  substitute  passes,  it 
will  deny  us  the  right  to  deal  with  it. 

I  am  very  disturbed  that  the  Demo- 
cratic leadership  through  the  Commit- 
tee on  Rules  has  put  us  in  this  posi- 
tion today  where  we  face  the  possibili- 
ty of  an  extension  of  the  Clean  Air  Act 
beyond  the  expiration  of  this  Congress 
without  £in  opportunity  to  vote  on  the 
acid  rain  issue. 

If  my  colleagues  want  the  opporttinl- 
ty  as  Members  of  the  100th  Congress 
to  work  their  will  on  acid  rain  and  on 
all  the  other  important  issues  that 
pertain  to  the  Clean  Air  Act,  the  only 
way  to  do  it  is  by  defeating  the 
Murtha  substitute. 

I  urge  all  my  colleagues  to  Join  me  in 
doing  Just  that. 

Mr.  MURTHA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman,  I  rise  in 
support  of  the  Murtha  amendment  to 
House  Joint  Resolution  395,  the  con- 
tinuing resolution.  In  speaking  In  sup- 
port of  the  Murtha  amendment,  I  also 
win  speak  In  opposition  to  the  Conte 
amendment. 

Mr.  Chairman,  as  a  member  of  the 
Energy  and  Commerce  Committee 
who  has  been  an  active  participant  In 
weekly  discussions  regarding  the 
Clean  Air  Act  for  the  past  months,  I 
can  attest  to  the  fact  that  we  have  a 
long  way  to  go  toward  amending  the 
act.  I  sincerely  believe  that  most  of  my 
colleagues  on  the  committee  would 
agree. 

I  represent  the  Houston  area.  Under 
current  law  and  the  j)rqposals  that 
are  imder  discussion,  my  city  and 
coimty— my  constituents— would  be 
significantly  affected.  According  to 
current  measurements  of  air  quality, 
the  Houston  area  Is  considered  In 
severe  shape.  Although  I  may  take 
issue  with  current  measurements,  the 
fact  remains  that  the  citizens  of  Hous- 
ton and  Harris  County  must  have  a  se- 
rious interest  in  the  substance  of  any 
legislation  regarding  the  Clean  Air 
Act.  I  want  to  be  sure  that  the  3  mil- 
lion citizens  in  my  area  have  a  voice. 

Issues  under  the  Clean  Air  Act  are 
very  complex.  One  of  the  major  rea- 
sons we  are  here  today  considering  a 
moratorium  on  mandatory  Federal 
sanctions  under  the  act  is  because  our 
original  understanding  of  the  ozone 
problem,  we  seen  with  hindsight,  was 
evidently  poor,  if  not  half-baked. 
Therefore,  the  blueprint  for  the  solu- 
tion to  the  problem  was  either  Inad- 
equate, Inappropriate,  or  downright 
wrong.  I,  for  one,  will  not  not  stand  by 


and  consent  to  building  on  something 
so  flawed  without  ample  opportunity 
to  reexamine  the  Clean  Air  Act  afresh. 
I  support  the  Murtha  amendment 
which  will  provide  a  19-month  morato- 
rium on  sanctions  and  also  will  provide 
us  with  an  adequate  amoimt  of  time  to 
reexamine  some  of  the  basics  to  the 
satisfaction  of  at  least  some  of  us  who 
have  legitimate  questions  and  con- 
cerns. 

The  Conte  amendment  would  do 
nothing  but  escalate  the  hysteria  level 
of  the  debate  to  the  detriment  of 
reason,  rationality,  and  reality.  In  1988 
there  will  be  fewer  legislative  days 
than  usual,  making  very  short  time  of 
the  8  months  as  proposed  by  Conte. 
The  pressure  to  act  In  an  election  year 
would  preclude  the  development  of  a 
new  legislative  proposal  which  truly 
reflects  the  deliberations  of  the 
Energy  tuid  Commerce  Committee.  I 
do  not  want  to  be  shortchanged.  Nei- 
ther do  Houstonians. 

Moreover,  the  Environmental  Pro- 
tection Agency  has  serious  concerns 
that  the  Conte  amendment  could,  and 
I  quote,  "undermine  the  national 
policy  and,  more  generally,  the  devel- 
opment of  near-term  attainment  of 
SIP'S— State  implementation  plans." 
Furthermore,  Lee  Thomas  notes  that 
the  Conte  amendment  would  "lift 
sanctions  EPA  has  already  imposed." 
Mr.  Thomas  correctly  states  that  this 
would  be  inappropriate  where  the 
State  is  not  now  making  reasonable  ef- 
forts to  create  an  adequate  plan. 

While  I  may  have  some  quarrel  with 
the  Clean  Air  Act  as  it  presently  is 
written,  I  reiterate  that  we  should 
have  an  adequate  amoimt  of  time  to 
reexamine  the  basic  issues  in  an  objec- 
tive fashion  and  this  position  works 
both  ways.  During  this  interim  period, 
the  status  quo  of  the  integrity  of  the 
act  should  be  maintained. 

Mr.  Chairman,  again,  I  state  my 
strong  support  of  the  Murtha  amend- 
ment and  even  stronger  opposition  to 
the  Conte  amendment.  When  the  vote 
occurs  on  the  Murtha  amendment  to 
the  Conte  amendment,  I  urge  a  "yes" 
vote. 

Mr.  Chairman,  I  Include  for  the 
Record  a  letter  dated  December  2, 
1987,  from  Kathryn  J.  Whltmlre. 
mayor  of  the  city  of  Houston,  TX,  and 
a  letter  dated  November  13,  1987,  from 
the  mayor  of  the  city  of  Fort  Worth. 
TX,  Bob  Bolen: 

OmcE  OF  THE  Mayor, 
Hovston,  TX.  December  2,  1987. 
Hon.  John  D.  Dingeu., 

Member  of  Congress,  Raybum  House  Office 
Building,  Washington,  DC. 

Dear  Congressman  Dingkll:  I  appreciate 
your  writing  to  me  with  regard  to  the  ongo- 
ing efforts  of  members  of  Congress  to 
amend  the  Clean  Air  Act. 

I  understand  there  are  currently  propos- 
als to  postpone  the  Implementation  of  sanc- 
tions in  order  to  afford  Congress  adequate 
time  to  address  the  complex  issues  associat- 
ed with  new  clean  air  legislation.  From  the 
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perspective  of  the  City  of  Houston,  we  are 
eacer  to  see  the  Clean  Air  Act  amended, 
however,  we  are  also  concerned  that  the 
changes  be  thoughtful  and  realistic  and 
bring  forward  true  opportunities  to  clean  up 
the  air.  Recognizing  that  this  may  not  be 
feasible  within  the  short  amount  of  time 
left  before  December  31.  1987,  we  are  sup- 
portive of  proposals  to  forestall  the  imple- 
mentation of  sanctions  and  to  protect 
against  litigation,  for  two  years.  This  would 
be  an  Ideal  opportunity  to  initiate  new  re- 
search on  the  formation  of  ozone  and  meth- 
ods to  reduce  ozone. 

Your  leadership  on  this  issue  is  greatly  ap- 
preciated. 

Sincerely. 

KaTHRYW  J.  WHITM IRX. 

Ths  City  or  Port  Worth,  Tixas, 
Fort  Worth,  TX.  November  13.  1987. 
Hon.  Henrt  a.  Waxmah. 
CTiairman,  Subcommittee  on  Health  and  the 
EnxrironTnent,  Washington,  DC. 

Dkar  CHAntKAH  Waxmam:  My  colleague. 
Mayor  Annette  Strauss  of  Dallas,  and  I 
would  like  to  thank  you  for  your  work  on 
the  Clean  Air  issue.  As  we  approach  the  De- 
cember 31.  1987.  deadline  for  ozone  and 
carbon  monoxide  attainment  and  over  300 
cities  are  not  in  compliance,  it  becomes  ap- 
parent that  the  existing  Clean  Air  program 
Is  not  working.  There  Is  a  need  for  substan- 
tial changes  to  the  Clean  Air  Act  and  your 
proposal  (HR  3054)  is  an  important  step  in 
that  direction.  We  applaud  your  efforts. 

Unfortunately,  there  is  much  more  to  be 
done  before  Congress  will  be  ready  to  pass  a 
comprehensive  Clean  Air  bill.  It  seems  un- 
likely that  Congress  will  act  before  the  end 
of  the  year  at  which  time  nonattainment 
cities  wUl  be  subject  to  sanctions.  We  know 
that  you  are  considering  an  interim  exten- 
sion which  would  place  a  moratorium  on 
sanctions  while  Congress  develops  a  more 
comprehensive  solution.  We  are  writing  in 
support  of  such  an  extension. 

Given  that  it  may  be  difficult  to  move 
Clean  Air  legislation  much  further  this  year 
and  that  1988  is  an  election  year,  we  believe 
that  a  two  year  extension  makes  the  most 
sense.  Clean  Air  is  an  extremely  technical 
and  important  issue  which  both  deserves 
and  requires  careful  consideration.  Congress 
should  be  allowed  plenty  of  time. 

There  is  also  the  possibility  that  a  nonat- 
tainment bill  will  be  unable  to  make  it 
through  Congress  without  dealing  with  acid 
rain.  The  acid  rain  issue  is  technical,  divisive 
and  will  take  a  significant  amount  of  time  to 
resolve.  It  could  easily  take  two  years  to 
pass  a  comprehensive  reauthorization  of  the 
Oean  Air  Act.  EPA's  post- 1987  ozone  and 
carbon  monoxide  policy  would  ensure  that 
cities  continue  their  Clean  Air  efforts 
during  that  time. 

A  simple  extension  which  places  a  morato- 
rium on  sanctions  would  be  the  best  ap- 
proach. Our  concern  is  that  the  moratorium 
be  placed  on  all  sanctions.  Including  those 
that  have  been  proposed  by  EPA  but  not  fi- 
nalized. Our  particular  concern,  of  course,  is 
the  inclusion  of  Tarrant  and  Dallas  Coun- 
ties. 

EPA  has  proposed  sanctions  for  Tarrant 
and  Dallas  Counties.  We  are  working  with 
the  Texas  Air  Control  Board  to  revise  our 
state  implementation  plan  with  the  knowl- 
edge and  guidance  of  EPA.  Our  new  SIP  is  a 
tough,  solid  plan  that  wUl  bring  us  into  at- 
tainment by  the  end  of  1992.  The  purpose  of 
sanctions  is  to  encourage  cities  to  meet  the 
requirements  of  the  Clean  Air  Act.  not  to 
punish  them.  In  our  case,  the  proposed 
sanctions  have  served  finalizing  them. 


The  Sierra  Club  has  notified  EPA  that  it 
plans  to  bring  a  suit  against  the  agency  im- 
mediately after  the  deadline.  Undoubtedly, 
there  are  other  citizens  and  groups  that  will 
bring  suits  directly  against  cities.  It  is  im- 
portant that  any  interim  extension  protects 
cities  from  this  type  of  legal  action. 

Again,  we  thank  you  for  your  work  on  the 
Clean  Air  issue  and  support  your  proposal 
for  an  interim  extension. 
Sincerely. 

Bob  Bolkm. 

Mayor. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Massachu- 
setts for  yielding  me  this  time. 

I.  too.  am  not  comfortable  rising 
against  my  good  friend  from  Pennsyl- 
vania [Mr.  MiniTHA]  because  I  under- 
stand what  he  is  trying  to  achieve,  but 
let  me  say  that  I  think  we  have  fooled 
around  far  too  long  on  this  business  of 
trying  to  get  us  a  Clean  Air  Act  that 
means  something.  I  think  it  is  high 
time  that  we  force  Congress  to  a  posi- 
tion of  having  to  act.  I  think  If  we  are 
going  to  deal  with  acid  rain  and  a  lot 
of  other  environmental  issues,  issues 
that  this  country  faces,  we  need  to  get 
action  and  we  need  it  now. 

The  Conte  amendment  moves  us 
toward  that  deadline.  It  assures  that 
this  House  is  going  to  act  on  this  key 
environmental  issue  In  the  near 
future,  not  the  distant  future. 

Mr.  Chairman.  I  urge  a  vote  for  the 
Conte  amendment  In  order  that  we 
might  solve  our  environmental  prob- 
lems now  and  not  Just  talk  about  them 
later, 

Mr.  CONTE,  Mr.  Chairman.  I  yield  1 
minute  to  my  good  friend,  the  gentle- 
man from  South  Carolina   [Mr.  Ra- 

VENELl. 

Mr.  RAVENEL.  Mr.  Chairman,  when 
I  first  decided  to  run  for  this  job,  I 
came  up  here  looking  for  PAC  money. 
One  of  the  first  people  I  ran  into 
asked  me,  "aren't  you  the  liberal  in 
that  race  down  there?"  "By  virtue  of 
what?"  I  asked.  "You've  been  a  big 
supporter  of  environmental  issues  In 
your  legislature,"  he  answered. 

"Well."  I  said,  "if  that  makes  me  a 
liberal,  put  me  at  the  head  of  the 
class!" 

A  vote  on  Mr.  Conte's  amendment 
will  be  the  most  Important  environ- 
mental vote  you'll  cast  this  year. 

If  you're  for  the  environment,  you'll 
vote  for  it. 

If  you're  against  the  environment, 
you'll  vote  against  it. 

Stand  up  and  be  counted  time  for 
the  environment  is  now.  The  friends 
of  the  environment  vote  for  their 
friends  in  elections— not  for  Demo- 
crats or  Republicans. 

Mr.  MURTHA.  Mr.  Chairman,  I 
yield  IVi  minutes  to  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
this  Member  serves  on  the  Subcom- 


mittee on  Health  and  the  Environ- 
ment of  the  ConmUttee  on  Energy  and 
Commerce.  It  has  been  my  privilege  to 
serve  on  that  subcommittee  In  my  9 
years  in  the  House  of  Representatives, 
I  can  share  with  my  colleagues  that 
the  last  time  our  subcommittee  took 
this  issue  up  in  detail  was  in  1982.  the 
97th  Congress. 

We  came  very  close  to  solving  many 
of  the  problems  that  are  being  talked 
about  today.  We  reached  an  Impasse 
on  a  provision  relating  to  the  defini- 
tion of  hazardous  substances,  and  that 
ended  a  lot  of  work  that  had  gone  into 
it  in  the  full  committee  and  in  the  sub- 
committee. 

My  reason  for  mentioning  this  is 
very  simple:  If  we  were  imable  to  re- 
solve these  differences  from  1982  to 
1987,  some  5  years,  when  we  all  knew 
this  deadline  was  coming,  by  what 
stretch  of  the  imagination  do  we  be- 
lieve that  we  are  going  to  be  able  to 
solve  them  within  the  next  8  months? 

It  is  just  not  going  to  happen.  That 
is  why  I  am  supporting  the  Murtha 
amendment,  a  21-month  extension,  be- 
cause I  think  it  is  the  rational  step  to 
take. 

In  my  home  area  of  southern  Cali- 
fornia, it  is  estimated  that  we  would 
have  to  place  roughly  half  of  the  auto- 
mobiles up  on  blocks,  and  probably  we 
would  not  even  achieve  attainment 
then.  Some  people  in  southern  Califor- 
nia think  that  is  a  pretty  good  idea, 
because  it  would  then  leave  more  room 
for  the  rest  of  us  to  drive  the  freeways 
of  that  area,  but  we  should  not  have  a 
law  that  imposes  ridiculous  conditions 
and  that  is  why  I  support  the  Murtha 
amendment. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  thank  my  colleague  for  yielding 
me  this  time.  In  my  former  life  In  the 
State  Legislature  of  California  I  had 
the  questionable  privilege  of  being  the 
chairman  of  a  standing  committee  on 
air  quality.  In  that  process  I  authored 
much  of  the  legislation  that  involved 
the  efforts  whereby  we  attempted  to 
provide  for  clean  air  in  that  area  of 
the  country  that  is  most  impacted  by 
the  difficulties  of  auto  emissions  as 
well  as  industrial  emissions. 

It  is  very  important  for  this  House 
to  recognize  that  reauthorization  of 
the  Clean  Air  Act  is  long  overdue.  The 
progress  that  we  have  made  in  the 
past  has  only  been  made  because  of 
the  effective  pressure  of  the  Clean  Air 
Act  on  the  process. 

Nobody  wants  to  face  sanctions.  We 
are  going  to  have  some  extension  but 
to  suggest  that  out  of  sight  and  out  of 
mind  is  good  enough  for  clean  air  is  to 
ignore  the  serious  necessity  for  atten- 
tion to  this  problem. 

The  Congress  will  ignore  it  until  we 
take  it  to  the  cnmch. 


The  suggestion  of  the  gentleman 
from  Massachusetts  [Mr.  Conte]  is  to 
provide  for  some  extension  but  to  keep 
the  pressure  on  the  process.  It  Is  inter- 
esting to  note  who  has  opposed  the 
movement  of  the  Waxman  legislation 
proposed  for  reauthorization,  a  bill 
which  I  cosponsored.  In  opposition  to 
that  bill  are  primarily  Detroit  and 
major  industries  such  as  oil.  Those 
people  do  not  want  to  keep  the  pres- 
sure on. 

At  this  moment  those  who  are 
strongly  supporting  the  Conte  amend- 
ment involve  the  National  Association 
of  Counties,  the  National  League  of 
Cities,  the  U.S.  Conference  of  Mayors, 
the  State  of  California  including  the 
Governor,  the  South  Coast  Air  Qual- 
ity Management  District,  and  those 
people  who  have  to  face  the  tough  de- 
cisions if  we  are  going  to  get  a  handle 
on  this  very  difficult  and  critical 
health  problem. 

I  urge  those  of  my  colleagues  who 
are  concerned  about  clean  air  and 
good  health  for  our  people,  to  support 
the  Conte  amendment. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  want  to  commend  the  gentle- 
man for  his  statement  and  join  him  in 
his  support  of  the  Conte  amendment 
and  join  him  in  opposition  to  the 
Murtha  amendment. 

Mr.  MURTHA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Carr]. 

Mr.  CARR.  Mr,  Chairman.  I  rise  in 
support  of  the  Murtha  amendment. 

I  am  particularly  pleased  with  the 
fact  that  this  amendment  is  evenhand- 
ed.  On  the  one  hand,  it  prevents  for  a 
limited  time  the  imposition  by  the  En- 
vironmental Protection  Agency  or  the 
courts  of  draconian  sanctions  that  do 
not  really  achieve  clean  air.  On  the 
other  hand,  it  provides  clear  notice  to 
all  cities  that  they  cannot  delay  ef- 
forts to  achieve  the  ozone  and  carbon 
monoxide  national  ambient  air  quality 
standards.  If  they  do.  the  Environmen- 
tal Protection  Agency  Administrator 
retains  discretionary  powers  to  impose 
appropriate  sanctions  by  rule  where 
the  cities  demonstrate  a  lack  of  "rea- 
sonable good  faith  efforts."  That  bal- 
ance—which is  lacking  in  the  Conte 
amendment— is  fair  and  reasonable 
and  most  importantly,  environmental- 
ly sound.  Clean  air,  not  forgiveness  is 
the  obvious  objective.  I  applaud  Con- 
gressman Murtha. 

It  is  also  notable  that  the  Murtha 
amendment,  unlike  Conte,  does  not 
repeal  sanctions  issued  in  1979,  1980, 
1981,  1985.  and  1986  in  six  States.  To 
my  knowledge,  the  cities  and  States 
have  not  asked  for  this  forgiveness. 
There  is  no  need  for  it. 

Indeed,  in  its  December  1  letter  to 
Members,  the  National  Clean  Air  Coa- 


lition said  "we  disagree  with  the  provi- 
sion in  the  Conte  amendment  that 
would  lift  previously  imposed  sanc- 
tions," I  share  that  disagreement.  It 
alone  is  cause  to  oppose  the  Conte 
amendment  and  support  Murtha.  I 
cannot  imagine  why  the  coalition  does 
not  oppose  the  Conte  amendment  for 
that  reason  alone. 

Given  the  legislative  situation  of 
permanent  Clean  Air  Act  changes  now 
in  both  Houses  of  Congress,  I  think  it 
is  reasonable  to  assume  that  final  en- 
actment is  not  likely  in  8  months.  Un- 
questionably, the  governors  and  the 
mayors  would  be  back  in  8  months- 
just  before  the  Republican  Conven- 
tion—for a  new  extension.  I  see  no 
reason  for  Congress  to  have  to  address 
the  matter  twice  or  more  in  the  100th 
Congress.  Twenty-one  months  from 
November  1,  1987,  is  not  overly  long.  It 
barely  extends  into  the  101st  Con- 
gress. It  gives  us  time  to  enact  a  per- 
manent law. 

I  urge  support  for  the  Murtha 
amendment  and  rejection  of  the  Conte 
amendment.  No  extension  is  prefera- 
ble to  8  months. 

D  1350 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
30  seconds  to  my  dearly  beloved 
friend,  the  gentlewoman  from  Hart- 
ford, CT  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  the 
Conte  amendment  to  provide  for  an  8- 
month  extension  of  the  deadline  for 
those  areas  of  the  country  not  in  com- 
pliance with  the  standards  mandated 
by  the  Clean  Air  Act.  This  amend- 
ment, while  providing  some  relief  for 
nonattainment  cities,  will  keep  us  on 
track  and  not  delay  the  enormous  task 
this  Congress  has  before  it  to  amend 
the  Clean  Air  Act. 

Many  of  us  have  been  firmly  com- 
mitted to  cleEining  up  our  air  and  pro- 
viding for  a  healthier  environment  for 
our  children  and  our  future.  As  a 
Member  from  the  Northeast,  I  know 
the  magnitude  of  this  threat  to  our 
health  but  sometimes  I  wonder  how 
much  Congress  wants  to  confront  this 
problem  which  lies  so  clearly  in  front 
of  us,  around  us,  and  on  top  of  us, 

I  was  concerned,  for  example,  to 
hear  recently  that  an  air  quality 
report  showed  that  exposure  to  un- 
healthy levels  of  smog  in  the  North- 
east continues  to  be  a  very  serious 
public  health  problem.  Smog,  as  we  all 
know  is  not  limited  to  the  Northeast 
but  is  invasive  throughout  the  coun- 
try. But  the  clear  message  from  re- 
ports such  as  this  is  that  the  standards 
In  place  are  not  stringent  enough  to 
make  substantial  reductions  in  the  ele- 
ments that  plague  our  air. 

The  time  to  act  is  now.  Now,  before 
it  gets  much  worse  and  not  after  the 
longer  extension  proposed  by  our  col- 
league from  Pennsylvania.  We  should 
use  this  opportunity  to  make  a  state- 


ment about  our  dedication  and  con- 
cern for  providing  clean  air  for  future 
generations.  By  waiting  a  year  and  a 
half  we  are  allowing  the  dirty  air  to 
continue  to  permeate  oiu-  breathing 
space  and  suffocate  our  intentions  to 
pass  legislation  to  take  care  of  this 
problem  once  and  for  all. 

Everyone  talks  about  the  weather, 
but  no  one  does  anything  about  it. 
This  is  the  oldest  cliche  in  the  book. 
Unfortunately,  it  is  true  when  we  are 
talking  about  dirty  air.  It's  high  time 
we  stopped  talking  and  stsated  doing 
something.  I  urge  my  colleagues  to 
support  the  short-term  extension  and 
show  they  are  serious  about  getting 
down  to  business  on  clean  air. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
30  seconds  to  my  good  friend,  the  gen- 
tleman from  New  Hampshire  [Mr. 
Gregg]. 

Mr.  GREGG.  Mr.  Chairman,  the 
Murtha  amendment  is  an  attempt  to 
rain  on  responsible  environmental  leg- 
islation. 

If  we  are  going  to  get  any  effective 
action  on  the  issue  of  acid  rain  and  on 
the  many  other  issues  which  surround 
clean  air.  we  cannot  possibly  do  it  if 
we  pass  the  Murtha  amendment.  The 
only  way  we  can  do  it  Ls  if  we  pass  the 
Conte  amendment. 

I  strongly  support  the  Conte  amend- 
ment, and  hope  that  the  rest  of  the 
Congress  will  join  me  and  the  gentle- 
man from  MassachiLsetts  [Mr.  Conte] 
in  passing  this  responsible  piece  of  leg- 
islation. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  1 
minute  to  my  good  friend,  the  gentle- 
man from  Minnesota  [Mr.  Sikorski]. 

Mr.  SIKORSKI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  this  is  the  decade  of 
the  deficit:  trade  imbalances  and 
budget  shortfalls,  consumer  loans  and 
corporate  debts.  But  there  is  another 
deficit  that  dogs  us.  It  is  called  dirty 
air.  And  like  our  pattern  of  action  or 
inaction  on  deficits.  Congress'  pattern 
on  clean  air  has  been  to  delay,  to 
extend  and  extend  again.  And  like  our 
failure  to  confront  the  fiscal  deficit, 
our  inability  to  bite  the  buUet  on  dirty 
air  will  lead  only  to  bigger  costs  later 
on.  More  Americans  will  suffer  heart 
and  limg  disease,  more  streams  and 
lakes  will  be  lost,  more  forests  and 
farmlands  ruined.  As  with  the  deficit 
our  children  will  pay  for  what  we 
failed  to  do. 

Today  we  have  the  opportunity  to 
choose  action  over  inaction,  clean  air 
over  dirty  air.  Like  our  actions  on  the 
budget  deficit,  the  American  people 
will  today  have  a  chance  to  take  our 
measure,  to  judge  our  courage,  our 
competence  and  our  determination. 

It  is  time  to  stand  up  for  clean  air. 
Vote  against  the  Murtha  amendment 
to  delay  clean  air  deadlines  for  almost 
2  years,  almost  a  full  term  of  Con- 
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gress,  and  vote  for  the  Conte  amend- 
ment to  protect  American  cities  from 
economic  sanctions  for  8  months  while 
we  craft  clean  air  legislation  in  the 
100th  Congress. 

Ms.  SNOWE.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment  ottered  by  my  triend,  the 
gentleman  from  Massachusetts. 

While  tNs  amendment  is  directly  addressed 
to  the  critical  question  of  ttie  air  quality  stand- 
ards deadline,  there  is  a  greater  issue  at  stake 
as  well.  It  will,  I  hope,  push  the  100th  Con- 
gress to  tackle  one  of  our  greatest  environ- 
mental priorities:  reauthorizing  the  Clean  Air 
Act  and  to  finally  take  action  on  acid  ram,  air- 
borne toxics,  and  other  well-recognized  na- 
tional environmental  hazards. 

There  is  no  sensit)le  reason  to  delay  action 
on  clean  air  any  further.  We  know  that  acid 
rain  is  doing  permanent  damage  to  forests, 
and  thousands  of  lakes  in  this  country.  We 
krx)w  that  millions  of  residents  in  our  major 
cities  suffer  immeasurably  from  the  effects  of 
smog.  And  we  know  that  our  constituents 
want  and  have  every  right  to  expect  decisive 
action  from  this  Congress. 

We  are  halfway  into  this  session  of  Con- 
gress, and  we  are  once  again  finding  every 
reason  in  the  book  to  delay  a  basic  national 
mandate  to  clean  up  the  air  Amencans 
breathe.  Can  It  be  that  we  are  addressing  in  a 
responsible,  concerted  fashion,  one  of  the 
most  serkjus  environmental  issues  of  this  cerv 
tury? 

For  5  years  we  have  seen  nothing  but  delay 
and  inaction  from  ttiis  body,  and  this  is  noth- 
ing short  of  a  national  disgrace.  We  now  have 
a  December  31  Federal  deadline  imposed 
many  years  ago  on  urt>an  and  rural  areas  to 
achieve  a  curtailment  of  carbon  monoxide  and 
ozone  pollutants.  Let's  not  push  this  off 
beyond  this  Congress,  or  find  reason  to  push 
off.  once  again,  our  major  environmental  con- 
cerns atxjut  air  pollutkjn. 

I  urge  adoption  of  this  amendment  to  help 
compel  action  and  floor  conskJeration  by  next 
summer  on  legislatksn  to  reauttxarize  and 
strerigttien  ttie  Clean  Air  Act. 

Mr.  DREIER  of  California.  Mr  Chairman, 
over  400  cities,  including  many  in  my  congres- 
skjnal  district  in  Los  Angeles  County,  are 
unable  to  meet  air  quality  standards  arKJ  will 
face  economic  sanctions  at  the  end  of  the 
year  Obviously,  Congress  will  be  unable  to 
complete  action  on  a  substantive  rewrite  of 
the  Clean  Air  Act  by  the  lime  sanctions  take 
effect.  As  a  result,  I  support  the  Conte  amend- 
ment whk:h  woukj  delay  the  impositkjn  of 
economk:  sanction  until  August  31,  1988. 

Many  of  ttie  cities,  like  Los  Angeles,  have 
.made  reasonable,  but  unsuccessful  efforts  to 
meet  air  quality  standards,  and  economk: 
sanctk>ns  at  this  time  would  be  counterpro- 
ductive. Tfie  Los  Angeles  basin,  for  instance, 
is  not  in  compliance  with  four  of  the  six  pollut- 
ants regulated  under  the  Clean  Air  Act.  The 
ozone  levels  tt>ere  are  up  to  three  times  ttie 
national  standard,  and  cartxxi  monoxkle  is 
twKe  the  national  standard. 

Local  air  quality  officials  have  been  suc- 
cessful in  recent  years  in  drastically  reducing 
the  level  of  ttiese  pollutants,  but  the  problem 
Is  becoming  more  difficult  because  of  tremen- 
dous population  growth.  The  population  of  ttie 
region  is  expected  to  increase  tiy  5  millkMi 


new  residents  over  the  next  20  years.  As  a 
result,  attainment  will  require  an  aggressive 
pollution  reduction  program,  with  leadership 
from  Congress  and  the  EPA. 

An  8-month  extension  would  give  Congress 
sufficient  time  to  complete  a  Clean  Air  Act  re- 
authonzation,  and  provide  the  necessary  en- 
couragement for  cities  such  as  Los  Angeles  to 
make  continued  successful  efforts  to  attain 
national  air  quality  standards.  However,  I 
share  the  view  of  my  colleague  from  Massa- 
chusetts that  8  months  is  long  enough.  The 
longer  period  proposed  in  the  Murtha  substi- 
tute would  relieve  many  State  and  local  health 
officials  from  their  responsibility  to  clean  up 
unhealthy  air.  In  addition,  it  would  prolong  un- 
certainty about  our  commitment  to  improve 
our  Nation's  air  quality  and  protect  publk: 
health. 

Mr.  Chairman,  the  Conte  amendment  is  sup- 
ported by  most  environmental  groups,  as  well 
as  the  State  of  California.  Los  Angeles 
County,  the  Southern  California  Association  of 
Cities  [SCAG],  and  the  South  Coast  Air  Qual- 
ity Management  District  [SCAQMD].  It  has  my 
support  as  well. 

Mr.  KOLBE.  Mr.  Chaimnan,  I'd  like  to  ex- 
press my  support  for  the  Conte  amendment  to 
delay  sanctions  for  8  months  on  cities  found 
to  be  in  nonattainment  for  ozone  and  cartion 
monoxide  The  largest  cities  in  my  State, 
Phoenix  and  Tucson,  are  ha'/ing  clean  air 
problems,  and  no  one  wants  to  see  sanctions 
imposed  on  them.  But  even  these  cities  rec- 
ognize the  importance  of  keeping  our  feet  to 
the  fire.  We're  very  close  to  reaching  agree- 
ment on  plans  to  attain  the  clean  air  stand- 
ards. There  are  some  drastic  measures  being 
discussed  as  well.  Not  everybody's  going  to 
be  happy  with  what  has  to  be  done.  But  with 
the  Conte  annendment.  Phoenix  and  Tucson 
feel  confkJent  that  they  can  get  their  plans  ac- 
cepted, and  start  to  make  real  headway 
against  their  pollution  problems. 

Congress  has  some  difficult  work  ahead  on 
the  clean  air  amendments,  and  I  plan  to  be  an 
active  participant  in  that  effort.  If  we  wait  for 
the  next  Congress  to  address  the  issue,  we 
muddle  the  clean  air  issue  in  this  Congress. 
I've  got  some  concerns  about  the  direction 
we're  taking  in  this  Congress,  but  that's  no 
excuse  to  delay  consideration  until  1989. 

For  my  State  of  Arizona,  the  Conte  amend- 
ment reflects  our  needs.  Arizonan's  don't 
abide  dirty  air.  We  used  to  be  a  sanctijary  be- 
cause of  our  air  quality.  In  many  parts  of  the 
State,  that's  still  tiue.  But  our  cities  have  been 
the  victims  of  their  own  success.  Now,  howev- 
er, the  citizens  of  my  State  are  beginning  to 
realize  that  there  are  some  sacnfices  you 
don't  have  to  make.  We  don't  have  to  accept 
dirty  air  just  because  we're  prospenng. 

Ttie  Conte  amendment  is  ttie  best  choice 
for  Congress  right  now.  This  will  make  the 
work  that  much  harder  for  us  in  1988.  But 
ttiat's  work  we  need  to  do 

Mr.  HALL  of  Texas.  Mr.  Chairman,  I  must 
vote  against  the  amendments  lieing  proposed 
to  postpone  the  actions  required  of  the  Envi- 
ronmental Protection  Agency  under  the  Clean 
Air  Act  to  deal  with  those  areas  which  could 
not  or  would  not  attain  the  air  quality  set  forth 
in  the  Clean  Air  Act. 

The  amendments  offered  today  to  prevent 
the  EPA  from  exercising  the  law  and  imposing 


the  sanctions  necessary  to  deal  with  those 
areas  appears  to  me  to  be  unnecessary. 

The  EPA  says  it  will  take  them  some 
months  to  actually  impose  the  construction 
ban  and  it  is  only  required  on  the  construction 
that  would  greatly  increase  air  pollution— not 
on  our  residential  and  small  industry. 

The  Committee  on  Energy  and  Commerce 
has  been  working  for  months  to  reauthorize 
the  Clean  Air  Act  and  we  want  to  continue 
this  effort. 

A  long-term  moratorium  on  the  sanctkjns 
has  been  interpreted  as  bringing  our  efforts  to 
a  halt.  As  I  have  stated,  I  believe  something 
reasonable  and  prudent  can  be  worked  out 
and  I  want  to  keep  that  effort  going. 

Having  met  frequently  with  my  constituents 
on  the  need  for  further  refining  of  our  clean  air 
laws,  it  gives  me  a  great  deal  of  difficulty  to 
be  asked  to  support  efforts  to  delay  this  issue. 
For  Congress  to  say  they  cannot  address 
these  issues  is  unacceptable  to  many  of  my 
constituents  I  have  pledged  to  them  to  work 
for  legislation  that  is  not  punitive  to  my  State 
nor  the  industries  whose  jobs  we  need  in 
these  economic  times.  The  Conte  amendment 
unfairiy  punishes  my  State  financially.  The 
Murtha  amendment  takes  us  away  from  con- 
tinued negotiations. 

The  short  term  postpones  sanctions  wtiere 
States  have  not  even  submitted  adequate 
plans  for  meeting  the  standards.  EPA  should 
not  be  prevented  from  enforcing  these  sanc- 
tions. 

A  truly  environmental  vote  and  a  true  pro- 
business  vote  is  a  "no"  vote  on  both  the 
Conte  and  Murtha  amendments  and  a  pledge 
to  keep  working  on  reauttiorizing  the  Clean  Air 
Act. 

The  sanctions  are  not  immediate  on  Janu- 
ary 1,  but  EPA  wouW  have  the  authority  to 
continue  working  toward  clean  air  goals  we 
have  set  for  them.  A  "no"  vote  on  both 
amendments  keeps  us  at  the  negotiating 
table. 

Mr.  GALLO.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Conte-Waxman  amendment  to 
extend  the  existing  Clean  Air  Act  attainment 
deadline  8  months. 

It  is  important  to  realize  that  an  8-month  ex- 
tension will  provide  ample  opportunity  for  Con- 
gress to  complete  a  comprehensive  reviskin 
of  the  Clean  Air  Act.  The  Conte-Waxman 
amendment  will  ensure  that  the  issue  of 
strong  clean  air  legislation  will  be  addressed 
during  the  100th  Congress. 

The  Oean  Air  Act  that  was  enacted  in  1970 
and  revised  in  1977  required  States  to  devel- 
op and  implement  plans  specifying  measures 
to  reduce  pollution  to  Federal  air  quality 
standards  by  the  end  of  1982.  Extensions 
through  the  end  of  1987  were  available  for 
States  wrth  senous  ozone  and  carbon  monox- 
kje  problems  Most  of  the  more  than  60  urban 
areas  that  are  expected  to  be  in  violation  after 
the  December  31,  1987,  deadline  have  made 
good-faith  efforts  to  comply. 

The  21 -month  extension  proposed  by  my 
colleague  from  Pennsylvania,  Congressman 
Murtha,  will  remove  the  sense  of  urgency  in- 
herent in  establishing  long-term  guidelines  for 
preserving  the  quality  of  the  air  we  breathe. 
We  have  repeatedly  postponed  compliance 


dates  and  delayed  consideration  of  a  compre- 
hensive and  workable  Clean  Air  Act. 

The  Conte-Waxman  amendment  enjoys  the 
support  of  numerous  environmental,  latxjr, 
and  health  organizations.  The  health  and  well- 
tjeing  of  millions  of  Americans  are  riding  on 
the  establishment  of  permanent  pollution  con- 
trol measures. 

The  Conte-Waxman  amendment  is  a  neces- 
sary step  in  our  efforts  to  develop  comprehen- 
sive legislation  to  decrease  acid  rain,  smog, 
and  airtx>rne  toxins  in  urban  areas,  protect  our 
ozone  layer,  and  preserve  overall  air  quality 
for  future  generations. 

Mr.  KOSTMAYER.  Mr.  Chairman,  today  the 
House  will  vote  on  the  most  important  envi- 
ronmental issue  facing  the  100th  Congress- 
clean  air. 

Opponents  of  the  Clean  Air  Act  and  oppo- 
nents of  strong  enforcement  of  that  landmark 
law.  seek  today  to  delay  for  nearly  2  years  the 
imposition  of  mandatory  Federal  sanctions  on 
areas  which  fail  to  attain  the  National  Ambient 
Air  Quality  Standards  [NAAQS]  for  ozone  and 
cartyjn  monoxide. 

The  House  is  faced  with  two  options:  the 
Murtha  amendment  which  would  dely  imple- 
mentation of  the  Clean  Air  Act  for  neariy  2 
years  and  the  Conte  amendment  which  would 
extend  the  deadline  for  8  months. 

I  support  the  Conte  amendment  and  believe 
it  may  be  the  most  important  clean  air  vote 
we  will  have  this  year  because  it  will  set  the 
course  for  furtfier  congressional  action  on  this 
very  important  issue. 

The  health  of  approximately  100  millk>n 
people  is  at  stake  on  this  vote.  Over  70  areas 
around  the  country  have  been  identified  as 
failing  to  meet  the  NAAQS  standards.  Several 
cities  face  a  construction  ban  and  restriction 
on  highway,  air.  and  sewage  treatment  grants. 
No  one  wants  to  see  that  happen. 

But  if  .we  delay  sanctions  for  21  months,  we 
reward  'those  areas  which  have  delayed 
adopting  plans  to  clean  their  air  and  delayed 
adopting  plans  to  tiring  themselves  into  com- 
pliance with  the  Clean  Air  Act. 

If  we  adopt  this  amendment  we  are  essen- 
tially saying,  "We  can't  have  highways  and 
clean  air.  We  can't  have  industry  and  clean 
air."  That's  not  true.  Cars  and  clean  air  are 
not  incompatible.  Factories  and  clean  air  are 
not  incompatible. 

The  Clean  Air  Act  must  be  enforced  and  in 
fact  strenghtened  if  we  are  to  effectively  ad- 
dress the  very  pressing  health  and  environ- 
mental problems  caused  by  acid  rain,  by  high 
levels  of  ozone  and  by  carbon  monoxide  and 
airbone  toxics.  The  defeat  of  this  amendment 
will  demonstrate  our  commitment  to  clean  air. 
I  urge  my  colleagues  to  defeat  ttie  Murtha 
amendment. 

The  CHAIRMAN.  The  Chair  would 
like  to  inform  the  Members  that  as 
the  offeror  of  the  original  amendment, 
the  gentleman  from  Massachusetts 
[Mr.  Conte]  shall  be  permitted  to 
close  the  debate. 

Mr.  MURTHA.  Mr.  Chairman,  I 
yield  1V4  minutes  to  the  gentleman 
from  Texas  [Mr.  DeLat]. 

Mr.  DeLay.  Mr.  Chairman,  environ- 
mental issues  ought  to  be  the  concern 
of  every  American.  As  benefactors  of 
abundant  resources,   Americans  have 


an  obligation  to  protect  these  precious 
natural  resources  for  our  children  and 
grandchildren.  All  too  often  our  tech- 
nological achievements  surpass  our  ec- 
ological advancements.  We  In  private 
enterprise  and  government  share  the 
responsibility  for  protecting  our  land, 
air,  and  water  from  human  abuse. 

However,  there  comes  a  point  when 
it  is  worthless  to  pour  more  dollars 
into  an  environmental  protection  pro- 
gram which  yields  scant  beneficial  re- 
sults. Proponents  of  tightening  up  the 
Clean  Air  Act  and  imposing  harsh,  un- 
realistic penalties  are  totally  ignoring 
this  fact.  Time  after  time,  the  environ- 
mentalists force  government  and  busi- 
ness to  bucltle  under  to  their  demands. 
These  demands  often  require  ever 
stricter  pollution  standards  that  are 
exceedingly  costly  to  comply  with  if 
not  imattalnable  altogether.  Houston, 
for  example,  is  having  a  horrendous 
time  wrestling  the  ozone  pollution 
problem.  Dallas  Evans,  chief  of  the 
Houston  Air  Quality  Control  Bureau 
stated: 

We  have  done  everything  EPA  told  us  to 
do  to  control  the  sources  of  ozone,  but  we 
are  not  going  to  get  there.  Not  this  year,  not 
next,  and  maybe  ever. 

Because  of  its  geographical  proximi- 
ty, Houston  may  never  be  able  to  come 
into  compliance. 

Another  problem  Is  centered  around 
the  demands  set  out  by  EPA.  In  many 
instances,  the  demands  are  within 
reach  only  by  the  large  multinational 
companies  that  have  the  technology 
and  capital  resources  to  appropriate  or 
divert  to  such  ends.  The  small  or 
medium  business  often  finds  these  en- 
vironmental demands  crippling  or 
even  bankrupting.  Yet,  the  environ- 
mentalist would  state  that  this  is 
simply  a  necessary  byproduct  of  envi- 
ronmental protection. 

Many  of  the  demands  made  by  the 
environmentalists  are  not  only  unat- 
tainable by  many  companies,  but  do 
not  result  in  any  appreciable  increase 
in  environmental  quality. 

You  will  be  interested  to  know  that 
there  are  studies  that  suggest  that  the 
ozone  problem  is  much  less  serious 
than  generally  thought.  Researchers 
at  the  American  Petroleimi  Institute 
here  In  Washington  analyzed  the 
scope  of  the  ozone  nonattainment 
problem  using  EPA  data.  The  study 
was  critical  of  EPA's  method  of  meas- 
uring attainment. 

The  EPA's  method  of  determining 
noncompliance  ignores  the  fact  that 
the  ozone  levels  in  nonattainment 
areas  meet  the  standard  most  of  the 
time.  A  much  different  picture 
emerges  if  average  readings  from  all 
the  monitors  in  an  area  are  examined. 
In  other  words,  EPA  should  look  at 
the  exposure  levels  for  the  vast  major- 
ity of  the  citizens  in  this  area. 

Mr.  Chairman,  I  have  a  table  that  I 
will  submit  for  the  Record  later.  The 
table  shows— with  except^n  of  the  Los 


Angles  area— that  by  using  an  average 
of  all  monitor  readings  in  an  area,  the 
out-of-compllance  cities  shown  are  ac- 
tually within  the  ozone  standard  99.47 
percent  of  the  time  or  better.  The  well 
known  purity  standard  for  Ivory  soap 
is  only  99  and  44/100  percent  pure! 

We  all  recognize  areas  of  concern  In 
the  environment  that  need  to  be  dealt 
with.  Yet,  often  the  environmentalists 
require  action  in  areas  where  there  is 
little  room  for  improvement  vmder  ex- 
isting technology  and  concurrently 
ignore  the  benefits  gained  by  focusing 
on  other  areas  where  less  costly  im- 
provements could  be  made. 

What  about  costs?  What  will  the  en- 
vironmentalists policy  cost  American 
businesses?  Our  global  competitiveness 
Is  being  destroyed  by  unnecessary, 
wasteful,  and  foolish  demands.  Every 
time  we  Increase  the  costs  of  doing 
business  through  environmental  re- 
quirements, we  further  lessen  our 
competitive  ability.  Reduced  competi- 
tiveness is  a  virus  that  spreads  quickly 
throughout  an  otherwise  healthy 
economy. 

The  Murtha  amendment  offers  us 
an  avenue  that  we  can  use  to  act  re- 
sponsibly while  continuing  efforts  to 
protect  our  businesses  and  economy 
from  unrealistic,  anticompetitive  de- 
mands. I  urge  the  adoption  of  the 
Murtha  amendment.  Give  us  time  to 
work  a  commonsense  bill. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  1 
minute  to  my  good  friend,  the  gentle- 
man from  Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
rise  in  favor  of  the  Conte  amendment 
and  against  the  Murtha  amendment. 

This  is  a  continuing  resolution.  Its 
intent  is  to  straighten  out  our  appro- 
priations process,  and  where  necessary 
to  extend  programs  a  sufficient  length 
of  time  to  allow  the  appropriate  au- 
thorizing committees  to  take  action, 
and  then  to  allow  this  body  to  work  Its 
will. 

The  Conte  amendment  allows  this 
process  to  go  in  a  normal  fashion.  The 
Murtha  amendment  is  a  gross  viola- 
tion of  this  continuing  resolution  fimc- 
tion.  The  Murtha  amendment  would 
effectively  prevent  for  21  months  the 
appropriate  committee  from  taking 
action,  and  this  body  to  do  what  must 
be  done  to  maintain  and  improve  our 
air  quality  standards. 

We  deserve  the  opportimity,  we  need 
that  opportunity.  If  we  pass  the 
Murtha  amendment,  we  may  just  as 
well  throw  the  Clean  Air  Act  in  the 
garbage  can  and  admit  Congress  is  no 
longer  concerned  about  the  health  and 
envlrorunental  Impacts  of  air  pollu- 
tion. 

I  have  always  believed  positive 
action  should  be  rewarded.  The 
Murtha  amendment  sets  it  backward. 
It  rewards  inaction. 

First  of  all,  it  rewards  ttie  Inactron  of  those 
regions  of  the  country  ttiat  have  ignored  ttie 
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Qean  Air  Act.  Even  worse,  rt  encourages 
them  to  cootJnoe  to  ignore  the  act.  It  wom\6  ef- 
fectivety  remove  any  incentives  to  compty  with 
the  act  by  removing  ttie  threat  of  punative 
sanctions  for  all  but  the  very  worst  violators. 

Second,  it  rewards  the  inactran  of  tf>e 
Energy  and  Commerce  Committee.  This 
amendment  wocild  take  all  heat  off  the  com- 
mittee to  address  clean  air  issues  in  the  100th 
Cor>gress.  And  don't  be  fooled  by  claims  that 
more  tinw  is  needed  to  carefully  consider 
such  complex  clean  air  issues.  Legislation  to 
address  tfie  actd  rain  problem  passed  tfie  sub- 
committee on  March  12,  1986,  So  we've  had 
18  months  to  consider  the  b«ll  that  was  care- 
fully crafted  by  the  Environment  Subcommit- 
tee. And  the  full  Senate  Environment  Commit- 
tee reported  out  a  comprehensive  clean  air 
package  over  a  month  ago. 

Finally,  this  amendment  would  reward  tf>e 
EPA  for  ignoring  congressional  intent  on  the 
Clean  Air  Act  sanctions.  By  postponing  sanc- 
tions for  2  years,  it  would  take  tfw  heat  off 
EPA  to  sanction  nonattainment  areas. 

Granted,  the  recently  announced  EPA  policy 
is  disastrously  inadequate  arxj,  in  my  opinion. 
igrxxes  not  only  the  spirit  but  the  letter  of  the 
law.  But  I  believe  that  legal  action  against 
EPA  will  be  successful  and  EPA  will  be  re- 
quired to  take  strong  action.  Of  course,  pas- 
sage of  this  2-year  delay  would  prevent  any 
challenges  to  EPA's  policy  of  inaction  and 
delay. 

Make  no  mistake  about  it.  Ttie  Murtha 
amendment  guts  the  Clean  Air  Act.  I  urge  a 
"no"  vote  on  ttie  Murtfia  amer>dment. 

I  am  vefy  concerned  that  any  delay  in  the 
imposition  of  sanct)ons  will  further  undermine 
the  effectiveness  of  our  environmental  laws 
In  many  environmental  protection  statutes, 
from  SujjerfurMJ  to  the  Clean  Water  Act,  EPA 
has  repeatedly  let  deadlines  slide.  As  a  result, 
businesses.  States,  arxj  local  governments 
have  come  to  regard  the  EPA  sanctkjns  and 
penalties  as  paper  tigers. 

The  situation  we  find  ourselves  in  with 
Clean  Air  Act  compliance  fits  this  pattern  per- 
fectly. Congress  already  granted  a  repneve  on 
sanctions  back  in  1982.  But  dunng  these  last 
several  years,  ttie  overwhelming  majonty  of  air 
quality  regions  have  taken  few.  if  any.  good- 
faith  steps  to  attain  compliarwe.  In  fact,  so 
blatant  is  the  disregard  for  the  Clean  Air  Act, 
some  areas  still  do  not  even  have  approved 
State  implementation  plans  filed  with  the  EPA. 

Given  my  opposition  to  further  delays  in 
sanctions,  it  is  with  some  reluctance  ttiat  I  am 
supporting  the  Conte  amendment.  The  Conte 
amendment  would  postpone  sanctions  for  8 
months,  even  though  some  of  the  cities  get- 
tir>g  a  reprieve  have  blatantly  ignored  the 
Clean  Air  Act. 

However,  past  EPA  performance  has  con- 
virKed  me  ttiat  we  canrxjt  count  on  the  EPA 
to  apply  sanctions  as  the  law  requires.  Arx) 
legal  challenges  to  EPA  policy,  which  I  think 
woukj  be  successful,  could  drag  on  longer 
than  the  delay  proposed  in  the  Conte  atnenA- 
ment 

Some  Members  argue  tfiat  it  is  unfair  to 
innpose  sanctK>ns  across  ttie  board  because 
some  cities  have  made  good-faith  efforts 
while  others  have  been  uncooperative  I 
agree.  Legislation  is  pending  in  the  Energy 
and  Commerce  Commrttee  ttiat  woukJ  address 


these  issues.  But  the  committee  is  afraid  to 
consider  a  range  of  other  pressing  changes 
needed  in  the  Clean  Air  Act,  such  as  legisla- 
tion I  have  been  pushing  since  1 983  to  control 
emissions  of  pollutants  responsible  for  acid 
rain.  The  committee  leadership  knows  that 
supporters  of  acid  rain  controls  have  the 
votes  to  pass  a  bill 

The  fact  that  we  are  even  considenng  an 
extension  of  tfie  deadlines  on  the  continuing 
resolution  is  disturbing.  It  sends  a  signal  to  the 
authonzing  committees  that  they  can  avoid 
making  tough  decisions  and  count  on  tfie  Ap- 
propnations  Committee  to  bail  them  out.  This 
procedure  also  allows  tfie  leadership  of  tfie 
Energy  and  Commerce  Committee  to  limit 
debate.  An  hour  of  debate  on  wfwt  might  be 
the  most  important  environmental  vote  of  the 
100th  Congress  is  ridiculous. 

One  hundred  and  eighty-three  Members 
wrote  to  Chairman  Dingell  urging  action  on 
clean  air  during  tfie  100th  Congress  This  pro- 
cedure, and  the  Murtha  amendment  which  is 
made  in  order  under  it,  runs  roughsfiod  over 
these  Members  It  ignores  the  fact  that  in  the 
99th  Congress  we  had  a  bipartisan  acid  rain 
bill  with  1 72  cosponsors.  Members  of  all  politi- 
cal philosophies  and  regions  threw  tfieir  sup- 
port behind  this  approach,  which  gained  ap- 
proval of  tt>e  Environment  Subcommittee  on 
May  20,  1 986.  But  the  debate  went  no  further. 
The  full  committee  never  even  took  up  tfie  bill, 
which  was  cosponsored  by  40  percent  of  the 
Members  of  the  House. 

This  year,  the  case  for  House  action  on 
acid  rain  is  even  stronger  The  Senate  Envi- 
ronment Committee  reported  out  a  compre- 
hensive Clean  Air  Act  overhaul  on  October 
22,  1987  This  was  not  some  hastily  con- 
ceived tjill.  It  was  tfie  product  of  5  months  of 
heanngs  and  numerous  markup  sessions.  And 
it  received  wide  bipartisan  support  within  the 
committee. 

I  urge  the  defeat  of  the  Murtha  amendment. 
Let's  send  a  message  to  the  Energy  and 
Commerce  Committee,  and  to  the  American 
people,  that  Congress  will  not  abandon  its 
commitment  to  clean  air. 

Mr.  MURTHA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Bruce]. 

Mr.  BRUCE.  Mr.  Chairman,  we  can 
debate  whether  we  should  extend  the 
deadlines  at  all,  or  for  how  long  and 
for  who  but  the  point  of  all  of  this  is 
to  give  Congress  adequate  time  to 
reach  agreement  on  revisions  in  the 
Clean  Air  Act  which  will  bring  ozone 
and  carbon  monoxide  nonattainment 
areas  into  compliance  with  the  law.  I 
do  not  see  the  point  in  forcing  this 
IxKly  to  come  back  and  vote  on  this 
Issue  again  next  year  at  the  peak  of 
the  campaign  season  after  the  breaks 
for  the  Presidential  conventions  and 
the  summer  recess  with  the  adjourn- 
ment date  looming  dead  ahead.  As  evi- 
denced by  the  debate  today,  this  Is  a 
highly  divisive  issue  which  will  not  be 
done  justice  if  we  set  outselves  up  to 
act  hastily  next  year. 

Each  one  of  us  supports  doing  some- 
thing about  the  ozone  problem  and 
other  Clean  Air  Act  issues.  Over  the 
last  6  months,  the  Energy  and  Com- 


merce Committee  has  met  informally 
on  a  regular  schedule  to  seek  out  the 
basis  for  an  agreement  on  the  Clean 
Air  Act  issues.  We  have  seen  progress 
in  these  discussions  and  believe  that 
this  forum  is  the  one  most  likely  to 
produce  an  agreement  that  this  Con- 
gress can  support.  This  process  is  hin- 
dered not  helped  by  imposing  unrealis- 
tic time  constraints  on  the  orchestra- 
tion of  what  must  be  a  carefully  bal- 
anced agreement  on  ozone,  carbon 
monoxide,  and  other  air  pollutants. 
For  that  reason.  I  believe  the  longer 
extension  offered  by  the  gentleman 
from  Pennsylvania  Is  preferable. 

I  must  also  emphasize  that  an  exten- 
sion of  any  length  of  time  does  noth- 
ing to  preclude  our  forging  ahead  with 
efforts  to  reach  an  agreement.  I  be- 
lieve my  colleagues  already  know  that 
I  am  committed  to  the  process  which 
we  have  begtm  in  the  Energy  and 
Commerce  Committee  and  I  fully 
expect  that  process  to  continue  in  full 
vigor  without  regard  to  today's  pro- 
ceedings. 

EXISTTIfC  i3>A  SAMCTIOHS 

A  vote  to  extend  the  deadline  to 
1989  is  not  a  vote  to  do  nothing  for  the 
environment  for  2  years.  With  the 
Murtha  amendment,  sanctions  already 
implemented  will  remain  in  place. 

The  EPA  will  have  the  discretion  to 
Impose  sanctions  in  areas  that  fail  to 
make  good-faith  efforts  to  clean  up 
the  air.  thus  ensuring  continued 
progress  on  air  quality. 

If  we  adopt  the  Murtha  amendment 
the  Federal  Government  will  continue 
to  apply  pressure  to  nonattairunent 
areas.  The  EPA  has  already  indicated 
that  it  will  begin  the  process  of  de- 
manding upgrades  in  the  pollution 
control  programs  of  other  areas  and 
will  Immediately  start  the  clock  on  an 
air  pollution  15-percent  reduction  due 
in  1993.  On  the  other  hand,  a  vote  to 
extend  the  deadline  for  8  months 
would  likely  preclude  States  from 
taking  any  further  action  with  their 
pollution  control  plans  pending  fur- 
ther congressional  action. 

The  Murtha  amendment  allows  ade- 
quate time  for  the  informal  discus- 
sions now  underway  to  bear  fruit  and 
allows  the  EPA  to  apply  pressure  to 
cities  currently  out  of  attainment.  I 
believe  the  Murtha  amendment  de- 
serves our  support.  I  yield  back  the 
balance  of  my  time. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Mirme- 
sota  [Mr.  VentoI. 

Mr.  VENTO.  Mr.  Chairman,  I  rise 
today  in  opposition  to  the  Murtha 
amendment,  and  In  support  of  the 
Conte  amendment  before  the  House 
today. 

Mr.  Chairman,  a  vote  for  this 
Murtha  amendment  is  a  vote  for 
delay,  inaction,  and  procrastination  on 
the  urgent  problem  of  air  pollution  in 
our  country.  This  Murtha  amendment 


now  before  us,  by  delaying  the  imposi- 
tion of  sanctions  for  21  months,  would 
effectively  remove  all  pressure  to  act 
on  clean  air  legislation  in  the  100th 
Congress.  Urban  areas  not  meeting 
Federal  smog  standards  would  be  re- 
luctant to  implement  needed  control 
measures  because  of  the  lack  of  immi- 
nent sanctions  and  the  uncertainty 
about  possible  Federal  control  meas- 
ures. 

By  delaying  congressional  action  on 
the  Clean  Air  Act  until  mid  1989,  we 
will  be  sentencing  local  governments 
to  uncertainty  about  measures  they 
need  to  take  to  come  into  compliance 
with  Federal  standards.  Furthermore, 
we  will  be  condemning  millions  of 
Americans  to  breathe  unhealthy  air 
for  2  more  years. 

Mr.  Chairman,  I  think  it  is  impor- 
tant to  consider  that  State  and  local 
governments  are  opposed  to  this 
amendment.  St.  Paul,  MN,  in  my  con- 
gressional district  will  be  out  of  attain- 
ment for  carbon  monoxide,  yet  the 
city  is  opposed  to  the  long-term  exten- 
sion. The  director  of  the  Minnesota 
Pollution  Control  Agency  expressed 
strong  opposition  to  a  long-term  ex- 
tension because  it  would  "undermine 
efforts  to  reduce  carbon  monoxide  to 
acceptable  health  limits  throughout 
the  Twin  Cities  area."  I  am  aware  of 
no  municipal  association  which  has  en- 
dorsed the  long-term  extension.  On 
the  other  hand,  the  Conte  short-term 
extension  has  been  endorsed  by  the 
National  League  of  Cities,  the  Nation- 
al Governors'  Association,  the  Nation- 
al Association  of  Counties  and  the  Na- 
tional Conference  of  State  Legisla- 
tures. We  cannot  overlook  the  strong 
message  being  sent  by  our  fellow  elect- 
ed officials  on  the  State  and  local 
level. 

Mr.  Chairman,  we  are  told  a  long- 
term  extension  is  necessary  because  an 
election  year  is  a  bad  time  to  consider 
major  amendments  to  this  important 
law.  Unfortunately,  Congress  does  not 
have  the  luxury  of  being  able  to  pick  a 
convenient  time  to  consider  such  an 
important  Issue  as  the  quality  of  the 
air  we  breathe.  We  do  not  put  off  con- 
sideration of  other  controversial  issues 
simply  because  they  all  happen  to  co- 
incide with  an  election.  Furthermore 
the  wholesale  rulemaking  power  and 
rulemaking  to  the  EPA  Administrator 
will  seriously  undermine  the  Clean  Air 
Act.  It  is  buck  passing  to  an  EPA  Ad- 
ministrator. Mr.  Thomas,  who  has 
demonstrated  no  capacity  to  address 
this  issue. 

Mr.  Chairman,  progress  is  being 
made  on  comprehensive  legislation  to 
address  air  pollution  problems.  The 
momentum  for  clean  air  legislation 
must  not  be  derailed  by  a  long-term 
extension  which  would  take  all  pres- 
sure off  of  Congress  to  act  in  the 
100th  Congress. 

I  urge  my  colleagues  to  reject  this 
amendment   and   support   the   Conte 


amendment  which  provides  short-term 
deadline  extension.  A  short-term  ex- 
tension, while  providing  relief  to  cities, 
also  keeps  pressure  on  Congress  to 
pass  legislation  in  1988.  The  Conte 
compromise  is  an  appropriate  re- 
sponse-permitting democracy  to  work 
at  the  national  level  and  decisions  to 
be  made  in  the  100th  Congress.  Lets 
make  the  100th  Congress  a  Congress 
that  works!  That  works  for  clean  air 
and  the  environment. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Miller]. 

Mr.  MILLER  of  Washington.  Mr.  Chairman,  I 
rise  in  support  of  the  Conte  amendment  and 
in  opposition  to  the  Murtha  amendment  to  the 
continuing  resolution.  I  urge  that  we  use  this 
vote  to  send  a  clear  message  to  American 
public  and  to  the  key  committees  which  have 
jurisdiction  over  the  Clean  Air  Act  that  the 
time  for  action  has  arrived.  The  Conte  amend- 
ment is  a  second  best  option.  The  best  option 
would  have  been  to  have  a  Clean  Air  Act 
before  us  this  year. 

Clean  air  is  a  national  priority  and  deserves 
the  attention  of  Congress  this  session.  If  we 
adopt  the  Murtha  amendment  we  postpone 
facing  the  issue  for  2  more  years.  Two  more 
years  of  delay.  Two  more  years  before  we 
face  up  to  our  national  responsibility  to  ad- 
dress this  crucial  issue. 

I  understand  that  after  December  31,  over 
60  metropolitan  areas  encompassing  hun- 
dreds of  counties  and  cities  will  not  meet 
clean  air  standards  including  the  city  of  Seat- 
tle. The  issue  of  how  to  treat  these  cities 
should  be  addressed  in  a  new  Clean  Air  Act, 
not  in  an  amendment  to  the  continuing  resolu- 
tion. 

My  colleague.  Congressman  Conte,  has 
proposed  an  8-month  delay  in  implementation 
of  sanctions  for  areas  which  do  not  comply 
with  clean  air  standards.  This  has  been  sup- 
ported by  many  of  the  national  environmental 
organizations  and  keeps  the  pressure  on  for 
us  to  act  this  session  on  this  crucial  issue. 
This  is  an  acceptable  option,  but  it  is  not  the 
preferred  option.  Mr.  Chairman,  I  strongly  urge 
the  Committee  on  Energy  and  Commerce  to 
get  oft  the  dime.  To  move  a  Clean  Air  Act  to 
the  floor  as  soon  as  possible. 

Mr.  Chairman,  we  are  considering  an  act 
today,  this  continuing  resolution,  which  should 
have  been  passed  before  the  fiscal  year  start- 
ed last  October  1.  If  we  adopt  the  Murtha 
amendment  we  are  sending  still  another 
signal  to  the  American  public  that  Congress 
does  not  want  to  face  the  tough  issues.  Let's 
tell  the  American  people  that  Congress  can 
face  up  to  the  challenge  of  clean  air  and  pass 
the  Conte  amendment  today  and  a  Clean  Air 
Act  next  year. 

Mr.  MURTHA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Dingell]  to  close  the 
debate  on  our  side. 

Mr.  DINGELL.  Mr.  Chairman,  there 
is  a  great  deal  of  misunderstanding  of 
the  Murtha  amendment.  The  state- 
ment has  been  made  that  it  would  pre- 
clude the  Congress  from  considering 
the  issue  of  clear  air  legislation  in  the 


100th  Congress.  That  is  either  know- 
ingly or  imknowlngly  false. 

The  hard  fact  of  the  matter  is  the 
chairman  of  the  subcommittee  has  full 
authority  to  program  legislation  at 
any  time  he  considers  it  appropriate  in 
his  subcommittee.  In  fact  acid  rain, 
nonattainment.  incinerator,  and  Outer 
Continental  Shelf  legislation  was  in- 
troduced last  summer  and  hearings 
have  been  held. 

I  rise  in  strong  support  of  the 
Murtha  amendment,  and  I  rise  in 
strong  opposition  to  the  Conte  amend- 
ment. There  are  some  hard  facts  that 
have  to  be  considered. 

The  Murtha  amendment  permits 
EPA  to  continue  to  place  pressure 
upon  nonattainment  areas  not  en- 
gaged in  good  faith  in  a  cleanup  of  air 
pollution  problems  during  the  interim 
period  established  by  Murtha.  The 
Conte  amendment  does  not.  If  my  col- 
leagues want  an  environmentally 
sound  proposal  endorsed  by  EPA,  then 
they  will  support  the  Murtha  amend- 
ment. Even  the  National  Clean  Air  Co- 
alition criticized  the  antlclean  air  pro- 
visions of  the  Conte  amendment. 

The  Conte  amendment  changes  ex- 
isting law.  It  says  the  EPA  shall  set  up 
designations  for  nonattainment. 
Murtha  does  not. 

If  my  colleagues  want  to  throw  some 
dice  on  how  their  area  would  be  affect- 
ed, then  this  is  a  fine  way  to  do  so,  be- 
cause they  might  find  that  their  area 
will  suddenly  become  a  nonattainment 
area  at  the  end  of  8  months,  just 
before  the  national  political  conven- 
tions when  Members  will  be  incapable 
of  addressing  the  matter  on  the  floor 
of  the  House  or  in  the  committee. 

The  EPA  opposes  the  Conte  amend- 
ment. The  U.S.  Conference  of  Mayors 
supports  the  Murtha  amendment,  as 
does  EPA.  Labor  and  the  chamber  of 
commerce  all  support  the  Murtha 
amendment.  Mayor  Whitmire  of  Hous- 
ton in  a  letter  I  received  today  urged  a 
2-year  extension. 

I  would  urge  my  colleagues  to  vote 
to  give  the  Congress  and  to  give  the 
conunittee  long  enough  to  address  this 
question.  We  are  trying  to  do  so 
through  informal  discussions  that 
have  been  helpful  and  will  continue 
next  week. 

The  Issue  of  delay  and  prevention  of 
this  matter  being  considered  in  the 
committee  is  a  red  herring  of  the 
purest  sort. 

The  Murtha  amendment  states  right  at  the 
beginning: 

Interim  Extension  of  Ozone  and  Carbon 
Monoxide  Attainment  Deadline  to  Prevent 
Sanctions  Pending  Consideration  and  En- 
actment of  Permanent  Clean  Air  Act 
Amendments. 

The  very  objective  of  the  distinguished  gen- 
tleman from  Pennsylvania  is  to  help  the  legis- 
lative process  move,  while  preventing  the  im- 
position of  sanctions  that  do  not  irriprove  air 
quality. 
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Let  me  stress  that  the  Conte  amendments 
make  a  significant  change  in  tt>e  Clean  Air 
Ad  It  says: 

(b)  EValdatiohs  awd  D«siohatioks.— Prior 
to  Aug^t  31.  1988.  the  Administrator  shall 
evaluate  quality  data  and  make  determina- 
tlona  with  respect  to  the  degree  to  which 
areas  throughout  the  Nation  have  attained. 
or  failed  to  attain,  either  or  both  of  the 
standards  referred  to  In  subsection  (a)  and 
shall  designate  those  areas  falling  to  attain 
either  or  both  of  such  standards  as  nonat- 
tainment  areas  within  the  meaning  of  part 
D  of  title  I  of  the  Clean  Air  Act. 

The  pfovisjon  directs  EPA  to  make  by  next 
August  new  designatK>n  of  nonattainment 
This  couW  expose  cities  like  Houston,  New 
Yofk,  Boston.  Atlanta.  St.  Louis,  and  others  to 
new  planning  and  sanctions.  The  continuing 
resolution  is  no  place  to  make  permanent 
changes,  direct  or  indirect,  to  the  Clean  Air 
Act. 

Murtha  gives  EPA  discretion  to  require  cities 
to  make  reasonable  good-faith  efforts  toward 
attainment  so  as  not  to  halt  the  Clean  Air  Pro- 
gram. Conte  would  stagnate  the  Clean  Air 
Program. 

Murtha  does  not  wipe  out  sanctions  im- 
posed before  1987. 
The  letter  of  Mayor  Whitmire  follows: 
OrricE  or  the  Mayor, 
Houston,  TX.  December  2.  1987. 
Hon.  John  D.  Dingell. 
Member  of  Congress, 
Raybum  House  Office  Building. 
WasfiingtOTi,  DC. 

Dkar  CoifCRSSSMAN  DiNGEtJ.:  I  appreciate 
your  writing  to  me  with  regard  to  the  ongo- 
ing efforts  of  members  of  Congress  to 
amend  the  Clean  Air  Act. 

I  understand  there  are  currently  propos- 
als to  postpone  the  implementation  of  sanc- 
tions In  order  to  afford  Congress  adequate 
time  to  address  the  complex  issues  associat- 
ed with  new  clean  air  legislation.  FYom  the 
perspective  of  the  City  of  Houston,  we  are 
eager  <to  see  the  Clean  Air  Act  amended, 
however,  we  are  also  concerned  that  the 
changes  be  thoughtful  and  realistic  and 
bring  forward  true  opportunities  to  clean  up 
the  air.  Recognizing  that  this  may  not  be 
feasible  within  the  short  amount  of  time 
left  before  December  31.  1987,  we  are  sup- 
portive of  proposals  to  forestall  the  imple- 
mentation of  sanctions  and  to  protect 
against  litigation,  for  two  years.  This  would 
be  an  Ideal  opportunity  to  Initiate  new  re- 
search on  the  formation  of  ozone  and  meth- 
ods to  reduce  ozone. 

Your  leadership  on  this  issue  is  greatly  ap- 
preciated. 

Sincerely, 

Kathryi*  J.  WHrrMiHE. 

Mr.  Chairman,  I  urge  a  "yes"  vote 
on  the  Murtha  amendment. 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  the  Adi- 
rondacks  in  New  York. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman.  I  rise  in  total  support  of 
the  Conte  amendment  and  in  opposi- 
tion to  the  Murtha  amendment. 

It  is  now  6  years  and  11  months  since  I 
came  to  Congress  and  in  that  time  the  Demo- 
crat leadership  of  this  House  has  frustrated 
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tion.  Millions  of  people  breathe  air 
which  does  not  meet  the  ozone  or 
carbon  monoxide  standard.  How  many 
of  these  people  know  that  ozone  has 
been  found  to  cause  chest  pain,  pulmo- 
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every  attempt  we  have  made  in  good  faith  to 
bring  clean  air  legislation,  particularly  with  re- 
spect to  the  issue  of  acid  rain,  to  the  floor.  We 
are  not  even  asking  for  ttie  Dernocrat  leader- 
ship's help  in  passing  the  bill  Just  give  us  the 
opportunity,  in  an  arguably  democratic  forum, 
to  debate  the  issue.  The  continuing  resolutkjn 
may  not  be  ttie  best  place  to  do  so  but  if  not 
here,  then  wtiere?  The  Democrat  leadership 
denies  us  the  opportunity  and  nght  to  even 
discuss  this  on  the  floor. 

We  must  keep  the  pressure  on  for  the  Dem- 
ocrat leadership  to  stop  their  stalling  tactics 
and  permit  congressional  action  on  these  im- 
portant issues.  We  must  proceed  with  the  vital 
task  of  cleaning  our  Natran's  air 

I  thank  the  gentleman  from  Massachusetts 
[Mr.  Conte)  for  yielding  to  me  His  amend- 
ment is  appropriate  and  he,  himself,  is  a  work 
of  art 

Mr.  AdCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Oregon. 

Mr.  AdCOIN.  Mr.  Chairman,  I  rise 
in  support  of  the  Conte  amendment 
and  opposed  to  the  Murtha-Dingell 
amendment. 

Although  it  is  always  difficult  to 
oppose  a  powerful  committee  chair- 
man, particularly  the  gentleman  from 
Michigan,  the  chairman  of  the  Energy 
and  Commerce  Committee,  I  am  com- 
pelled to  do  so  to  protect  this  Nation's 
health  and  environment. 

In  September,  I  joined  184  of  my  col- 
leagues in  sending  a  letter  to  Chair- 
man Dingell  voicing  concern  over  the 
future  of  the  Clean  Air  Act.  Congress 
had  made  a  promise  to  the  American 
people  to  protect  and  enhance  the 
quality  of  the  Nation's  air— a  promise 
that  would  be  broken  if  we  were  to  in- 
ordinately delay  tough  decisions  for 
another  year,  allowing  the  clean  air 
deadlock  to  continue  into  the  next 
Congress. 

Close  to  60  cities  aroimd  the  Nation 
will  not  be  able  to  comply  with  the 
Clean  Air  Act's  December  deadline— 
and  this  number  includes  cities,  like 
Portland,  OR,  that  the  EPA  admits  is 
making  every  effort  to  meet  the  dead- 
line. Portland  is  Just  one  of  four  cities 
in  my  State  that  have  been  working 
overtime  to  meet  this  deadline,  and 
while  they  are  making  these  good 
faith  efforts,  I  think  we  need  to  help 
them  come  into  compliance. 

Nearly  every  State  in  the  country 
has  a  city  that  will  fail  to  meet  these 
standards.  The  Conte-Waxman  short- 
term  extension  will  remove  the  possi- 
bility of  construction  bans  and  sanc- 
tions—without putting  Clean  Air  Act 
on  the  back  burner.  The  short-term 
extension  will  ensure  that  Congress 
puts  additional  air  pollution  control 
efforts  in  place  for  continued  improve- 
ments In  the  quality  of  our  air,  while 
not  unnecessarily  penalizing  those 
cities  who  are  not  trying  to  avoid  the 
goals  of  the  Clean  Air  Act. 

Evidence  continues  to  mount  on  the 
detrimental  health  effects  of  air  pollu- 


nary  and  nasal  congestion,  breathing 
difficulties,  sore  throat,  nausea,  and 
lung  disorders?  How  many  of  these 
people  suffer  from  cardiovascular  dis- 
ease? These  individuals  are  particular- 
ly at  risk  when  exposed  to  carbon 
monoxide  which  reduces  the  flow  of 
oxygen  to  the  heart.  This  doesn't  even 
begin  to  touch  on  the  damage  our  en- 
vlrorunent  is  suffering  every  day  we 
allow  the  pollution  to  continue. 

The  Clean  Air  Act  Is  an  example  of 
good  public  policy.  Let's  set  another 
good  example  and  show  Congress' 
commitment  to  this  Nation's  health 

and  safety. 

Mr.  CONTE.  Mr.  Chairman,  on  the 
rocky  path  to  reauthorization  of  the 
Clean  Air  Act,  there's  a  fork  in  the 
road  today,  a  choice  to  be  made.  The 
House  has  the  option  to  take  the  short 
road  to  clean  air  or  the  long  road  of 
delays,  excuses,  stalling,  environmen- 
tal decay  and  economic  dislocation. 

The  choice  Is  relatively  simple.  The 
Conte-Waxman  amendment  extends 
the  deadlines  for  8  months,  and  the 
Murtha  amendment  delays  for  21 
months.  It's  a  straightforward  differ- 
ence on  the  surface,  and  Members 
have  the  right  to  ask:  'What's  the  big 
deal?"  or  "Why  all  the  controversy?" 
The  questions  are  legitimate,  and  the 
answers  center  around  two  consider- 
ations. 

First,  a  long  delay,  like  the  one  pro- 
posed by  Congressman  Murtha,  will 
cause  economic  disruption  and  uncer- 
tainty for  private  Investment  In  many 
cities  and  towns  across  the  country. 
The  looming  sanctions  combined  with 
Incomplete  action  on  clean  «dr  for  an- 
other 2  years  will  slow  economic 
growth  in  the  70  or  so  areas  not  in  at- 
tainment. 

If  you  don't  believe  me,  ask  the  orga- 
nizations who  represent  these  commu- 
nities. The  National  Association  of 
Counties,  the  National  League  of 
Cities,  the  United  Steel  Workers 
Union,  the  National  Governors  Asso- 
ciation, the  National  Conference  of 
State  Legislatures  all  support  the 
Conte-Waxman  amendment,  and  they 
oppose  the  Murtha  amendment. 

Second,  a  long  term  delay,  like  the 
Murtha  amendment,  will  ring  the 
death  knell  for  clean  air  in  this  Con- 
gress. 

Many  Members  have  worked  hard 
and  waited  patiently  to  consider  clean 
air  issues  like  acid  rain.  Two  years  ago, 
with  175  cosponsors,  an  acid  rain  bill 
was  reported  from  subconunittee,  but 
it  died  an  untimely  death  at  full  com- 
mittee. 

Meanwhile,  the  envirormient  In  my 
district  and  around  the  coimtry  con- 
tinues to  decay.  Acid  rain  is  destroying 


lakes,  streams,  our  forests  and  our 
health.  And  in  Washington,  someone 
else  Is  to  blame  for  no  action. 

The  Democrats  blame  the  Republi- 
can President.  The  Senate  blames  the 
House.  Environmentalists  blame  in- 
dustry, and  so  on.  It's  time  to  stop  the 
delays,  the  stalling  and  the  excuses. 
Before  we  can  go  to  conference  with 
the  Senate,  before  the  President  has  a 
chance  to  use  his  veto,  the  Democrat- 
ically controlled  House  must  pass  a 
Clean  Air  bill.  The  Conte-Waxman 
Amendment  wiU  open  the  door  for 
clean  air.  It's  the  most  important  envi- 
ronmental vote  in  1987. 

Finally,  the  opponents  of  Conte- 
Waxman  amendment  contend  that  It's 
impossible  to  act  on  clean  air  in  8 
months.  Well,  in  my  29  years  in  Wash- 
ington, where  there's  a  will  to  act, 
there's  a  way  to  get  the  job  done. 

If  the  committee  Is  really  concerned 
about  this  issue,  if  they  want  to  avoid 
local  economic  disruption  and  If  they 
want  to  deal  with  important  environ- 
mental issues,  we'll  see  a  bill  on  this 
floor  next  spring.  I  have  confidence  in 
my  good  friend,  John  Dingell.  If 
there's  a  way  to  get  a  bUl  on  the  floor, 
he'll  do  it. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  "no"  on  the  Murtha  amend- 
ment and  support  the  Conte-Waxman 
short  term  extension. 

One  other  thing,  Mr.  Chairman,  the 
League  of  Cities  supports  my  amend- 
ment, and  I  have  a  letter  here  from  Ed 
Koch,  mayor  of  one  of  our  largest 
cities.  He  says,  "A  short-term  revision 
process  is  necessary  if  these  initiatives 
are  to  be  developed  and  implemented 
successfully." 

Mayor  Koch  supports  a  short-term 
extension.  I  think  many  mayors  In  this 
country  support  my  amendment. 
The  League  op 
Conservative  Voters. 
Washington,  DC.  December  2,  1987. 

Dear  Representative:  The  League  of  Con- 
servation Voters  regularly  issues  a  voting 
chart  and  voting  score  covering  the  record 
of  each  member  of  Congress  on  environmen- 
tal issues.  This  chart  and  score  are  looked  to 
by  the  media  and  by  environmentally- 
minded  voters  nationwide  as  a  key  measure 
of  the  record  of  each  incumbent. 

We  will  be  issuing  our  chart  for  the  100th 
Congress  well  before  the  November  1988 
elections. 

I  am  writing  now  to  alert  you  to  the  prior- 
ity importance  we  wUl  attach  to  the  issue  of 
Clean  Air  in  the  100th  Congress— and  spte- 
cLfically  the  votes  you  will  cast  on  this  issue 
in  a  few  days. 

When  the  Continuing  Resolution  is  under 
consideration.  It  appears  likely  that  the 
House  will  vote  on  proposals  to  extend  the 
existing  Clean  Air  Act's  December  31,  1987 
deadline  for  compliance  with  the  ozone  and 
carbon  monoxide  health  standards. 

The  major  environmental  organizations 
oppose  any  extension  of  the  existing  dead- 
line longer  than  eight  months  (that  is, 
beyond  the  end  of  August  1988).  A  deadline 
extension  beyond  this  time  would  condemn 
millions  of  Americans  to  several  more  years 
of  unhealthy  air,  and  would  make  it  unlike- 


ly that  the  100th  Congress  enacts  compre- 
hensive legislation  to  solve  the  air  pollution 
crisis  whch  plagues  America.  Rep.  Silvio 
Conte  Is  expected  to  offer  a  compromise 
deadline  extension  amendment  to  the  FY 
1988  Continuing  Resolution.  The  major  en- 
vironmental organizations  urge  you  to  vote 
for  the  Conte  Amendment  to  briefly  extend 
clean  air  deadlines  while  allowing  Congress 
time  to  pass  clean  air  legislation  in  1988. 

Please  note  that  the  Conte  Amendment  is 
also  supported  by  the  National  Governors 
Association,  the  National  League  of  Cities, 
the  National  Association  of  Counties,  and 
the  professional  associations  of  air  pollution 
control  officials. 

Opponents  of  strengthening  the  Clean  Air 
Act  are  working  assiduously  to  push  the 
non-attainment  deadline  off  into  the  next 
Congress.  This  could  easily  lead  to  failure  of 
the  100th  Congress  to  pass  the  comprehen- 
sive Clean  Air  legislation  necessary  to  pro- 
tect our  health,  environment,  and  economy. 
Rep.  John  Murtha  is  expected  to  offer  a 
deadline  extension  amendment  to  the  FY 
1988  Continuing  Resolution  to  extend  clean 
air  deadlines  for  up  to  two  years.  The  major 
environmental  organizations  strongly  urge 
you  to  vote  against  the  Murtha  Amendment 
to  delay  the  Clean  Air  Program  and  legisla- 
tion. 

As  I  write,  the  Rule  has  not  yet  been  com- 
pleted. We  want  to  stress  that  we  will  treat 
any  vote  which  results  in  a  long-term  exten- 
sion (longer  than  eight  months)  as  a  signifi- 
cant vote  against  clean  air,  however,  the 
parliamentary  procedures  may  run. 

Passage  of  strong  clean  air  legislation  is 
essential  to  protect  public  health  and  the 
environment.  Reauthorization  and  strength- 
ening of  the  Clean  Air  Act  is  of  the  utmost 
priority  to  the  nation's  major  conservation 
organizations.  The  votes  on  the  Conte  and 
Murtha  deadline  extension  amendments 
will  be  the  first  critical  clean  air  votes  of  the 
100th  Congress.  Rep.  Conte's  compromise 
deadline  extension  amendment  is  essential 
to  enable  Congress  to  complete  passage  of 
clean  air  legislation  In  1988. 
Sincerely, 

Brent  Blackwelder. 
Chairman  of  the  Board. 

P.S.— 183  Members  of  Congress  have 
joined  as  co-slgners  of  the  "Vento-Green 
Letter",  which  calls  upon  the  Energy  & 
Commerce  Committee  to  act  promptly  to 
report  a  strong  Clean  Air  bill.  The  letter 
specifies  the  key  elements  Its  co-slgners  sup- 
port for  a  truly  strong  Clean  Air  bill.  Be- 
cause of  the  importance  we  attach  to  this 
letter  as  a  demonstration  of  support  for 
clean  air,  I  wUl  recommend  treating  the  co- 
signing  of  that  letter  (which  remains  in  cir- 
culation by  Reps.  Vento  and  Green  for  addi- 
tional co-signers)  as  equivalent  to  a  "vote" 
in  our  100th  Congress  chart  and  in  comput- 
ing the  LCV  voting  score  for  each  member. 
Co-signing  the  Vento-Green  Letter  will  be 
scored  as  a  "yes"  vote  for  clean  air;  failure 
to  co-sign  will  be  scored  as  a  "no"  vote. 

The  City  op  New  York, 
New  York.  NY.  October  20,  1987. 
Hon.  Henry  Waxman, 

Chairman,    House   Energy   and    Commerce 
Subcommittee  on  Health  and  the  Envi- 
ronment, Raybum  House  Office  Build- 
ing, Washington,  DC. 
Dear  Henry:  New  York  City  strongly  sup- 
ports passage  of  a  short-term  extension  of 
the  December  31,  1987  Clean  Air  Act  dead- 
lines for  attaining  the  carbon  monoxide  and 
ozone  standards. 


I  believe  many  other  cities  share  our  feel- 
ing that  such  an  extension  is  essential  In 
order  to  avoid  serious  legal  ambiqulties  that 
would  arise  in  its  absence  after  the  end  of 
this  year  and  could  disrupt  the  economies  of 
the  nation's  cities.  It  would  also  provide  ad- 
ditional time  for  Congress  to  complete  the 
technically  complex  task  of  making  compre- 
hensive revisions  to  the  Clean  Air  Act. 

As  you  Itnow,  New  York  City  has  made  ex- 
cellant  progress  in  luihlevlng  cleaner  air.  We 
fully  Intend  to  continue  implementing  re- 
sponsible new  initiatives  to  accomplish  the 
goal  of  attaining  the  Clean  Air  Act's  stand- 
ards. A  short-term  extension  of  the  dead- 
lines to  enable  Congress  to  complete  the  re- 
vision process  is  necessary  If  these  initia- 
tives are  to  be  developed  and  Implemented 
successfully. 

I  therefore  urge  the  Energy  and  Com- 
merce Committee  to  take  prompt  action  to 
assure  passage  of  a  short-term  deadUne  ex- 
tension. 

Sincerely, 

Edward  Koch, 

Mayor. 

National  Clean  Air  Coalition. 
Washington,  DC,  December  1,  1987. 

Dear  Congressuan:  Amendments  may  be 
offered  to  the  Continuing  Resolution  to 
delay  imposition  of  the  Clean  Air  Act's  sanc- 
tions. 

The  National  Clean  Air  Coalition  urges 
you  to  support  the  Conte  Amendment  and 
oppose  the  Murtha  Amendment  to  the  Con- 
tinuing Resolution. 

The  amendment  expected  to  be  offered  by 
Rep.  John  P.  Murtha  (D-PA)  would  extend 
by  two  years  the  deadline  for  Imposition  of 
sanctions  for  failure  to  comply  with  the 
Clean  Air  Act.  This  would  have  the  effect  of 
delaying  Congressional  efforts  to  renew  and 
revitalize  the  Clean  Air  Act  until  the  next 
Congress.  Pollution  control,  achieved  by  up- 
dating the  CTean  Air  Act.  is  needed  to  solve 
the  pressing  air  quality  problems  confront- 
ing our  nation.  We  recognize  that  it  may  be 
impossible  for  the  House  to  act  on  clean  air 
legislation  prior  to  the  December  31,  1987 
deadline  but  procrastination  to  late  1989  un- 
acceptably  postpones  legislative  efforts. 
Therefore  we  support  the  Conte  amend- 
ment with  the  expectation  that  it  will  be  In- 
terpreted as  a  commitment  by  the  House  to 
proceed  soon  with  solutions  to  the  nation's 
pressing  air  pollution  problems. 

The  amendment  expected  to  be  offered  by 
Rep.  SUvio  O.  Corite  (R-MA)  would  suspend 
sanctions  until  August  31.  1988.  during 
which  time  EPA  would  be  directed  to  identi- 
fy those  areas  which  have  failed  to  attain 
the  health-based  air  quality  standards.  This 
amendment  would  relieve  cities  from  the 
immediate  threat  of  sanctions,  while  keep- 
ing the  100th  Congress  focused  on  the  need 
to  reauthorize  the  Clean  Air  Act  to  address 
the  public  health  and  environmental 
threats  posed  by  air  pollution.  While  we  dis- 
agree with  the  provision  in  the  Conte 
Amendment  that  would  lift  previously  im- 
posed sanctions,  the  amendment  as  a  whole 
is  superior  from  an  environmental  stand- 
point to  the  Murtha  Amendment,  and  Is 
therefore  supported  by  the  broad  range  of 
public  health,  labor,  religious,  civic  and  en- 
vironmental organizations  represented  by 
the  National  Clean  Air  Coalition. 

We  understand  that  the  Conte  amend- 
ment is  also  supported  by  the  National  Gov- 
ernor's Association,  the  National  League  of 
Cities,  the  National  Association  of  Counties, 
the  National  Conference  of  State  Leglsla- 
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ton.  and  the  SUt«  and  Territorial  Air  Pol- 
lution Control  Administrators. 

Please  vote  to  approve  the  Conte  Amend- 
ment and  reject  the  Murtha  Amendment  to 
the  Continuing  Resolution. 
Sincerely  yours, 

Richard  E.  Ayrks, 

Chairman. 

Natiohal  Clxak  Air  CoAunoif . 

Woihington,  DC. 

The  National  Clean  Air  Coalition  Includes 
these  national  organizations: 

Amalgamated  Clothing  and  Textile  Work- 
ers. 

Americans  for  Democratic  Action. 

American  Lung  Association. 

Asthma  and  Allergy  Foundation  of  Amer- 
ica. 

Center  for  Auto  Safety. 

Citizens  for  a  Better  Environment. 

Environmental  Action. 

EInvlronmental  Defense  Fund. 

Environmentalists  for  Full  Employment. 

Friends  of  the  Earth. 

Garden  Club  of  America. 

International  Association  of  Machinists 
and  Aerospace  Workers. 

Izaak  Walton  League  of  America. 

League  of  American  Wheelmen. 

League  of  Women  Voters  of  the  United 
SUtes. 

National  Association  of  Railway  Passen- 
gers. 

National  Audubon  Society. 

National  Consumers  League. 

National  Farmers  Union. 

National  Parks  and  Conservation  Associa- 
tion. 

National  Urban  League. 

National  Wildlife  Federation. 

Natural  Resources  Defense  Council. 

Oil.  Chemical  and  Atomic  Workers  Inter- 
national Union. 

Sierra  Club. 

Union  of  American  Hebrew  Congrega- 
tions. 

United  Methodist  Church— Board  of 
Church  and  Society. 

U.S.  Public  Interest  Research  Group. 

United  Steelworkers  of  America. 

The  WUdemess  Society. 

Western  Organization  of  Resource  Coun- 
cils. 

The  National  Clean  Air  Coalition  is  also  a 
network  of  thousands  of  individuals  and 
state  and  local  organizations  concerned  with 
the  environment,  health,  labor,  parks  and 
other  resources  threatened  by  air  pollut- 
ants. 

National  Wildlipe  Peseration, 
Washington,  DC,  December  1,  1987. 
Hon.  Silvio  O.  Contk, 
Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Sil:  The  National  Wildlife  Federa- 
tion urges  you  to  oppose  an  amendment  by 
Representative  Murtha  to  the  continuing 
resolution  which  would  extend  the  Clean 
Air  Act  deadline  for  cleaning  up  urban  smog 
by  two  years.  This  amendment  would 
remove  one  of  the  major  incentives  for 
urlMn  areas  to  clean  up  their  unhealthy  air. 

More  than  60  urban  areas  aroimd  the 
country  are  falling  to  meet  health  standards 
for  ozone  and  carbon  monoxide.  Under  the 
present  Clean  Air  Act,  these  cities  are  obli- 
gated to  attain  federal  standards  by  the  end 
of  the  year.  Many  will  fail  to  do  so. 

The  National  WUdllfe  Federation  believes 
Americans  have  waited  long  enough  for 
healthy  air.  We  cannot  afford  the  human 
suffering,  nor  can  we  afford  the  price  tag  of 


further  delay.  The  American  Lung  Associa- 
tion has  concluded  that  the  health  conse- 
quences of  air  pollution  cost  as  much  as  $40 
biUion  per  year  in  health  care  and  lost  pro- 
ductivity. 

To  give  cities  the  tools  they  need  to  con- 
trol smog  and  other  pollution  problems,  the 
Clean  Air  Act  must  be  reauthorized.  The 
Murtha  amendment  would  unnecessarily 
delay  this  consideration.  Rather  than  spur- 
ring Congressional  action,  it  would  mean 
more  years  of  dirty  and  toxic  air. 

We  urge  you  to  oppose  the  Murtha 
amendment.  Thank  you  for  your  consider- 
ation. 

Sincerely, 

Jat  D.  Hair. 

Oppose  Mitrtha  AMZifDicEifT  to  Delay 
Clean  Air  Program 

Sierra  Club, 
Washington  DC,  December  1,  1987. 
Hon.  Silvio  O.  Cokte. 
House  of  Representatives, 
Washington,  DC. 

Dear  Representative  Contk  As  one  of 
the  183  signatories  of  the  Ven to-Green 
Clean  Air  Act  letter,  we  urge  you  to  oppose 
Rep.  John  Murtha's  amendment  to  delay 
the  clean  air  program.  Rep.  Murtha  is  ex- 
pected to  propose  an  amendment  to  the  FY 
1988  Continuing  Resolution  which  would 
extend  the  Clean  Air  Act  deadline  for  at- 
taining air  quality  standards  by  two  years. 
Rep.  Silvio  Conte  is  expected  to  offer  a  com- 
promise amendment  which  would  extend 
the  deadline  by  only  eight  months,  to 
enable  Congress  to  legislate  on  Clean  Air  in 
1988. 

The  Sierra  Club  strongly  urges  you  to 
oppose  the  Murtha  amendment.  If  the 
Murtha  amendment  passes,  it  would  unnec- 
essarily sentence  millions  of  Americans  to 
breathe  unhealthy  air  for  another  two 
years.  Passage  of  the  Murtha  amendment 
would  make  Congressional  enactment  of  the 
clean  air  program  to  clean  up  air  pollution 
in  cities  outlined  In  the  Vento  Green  letter 
much  more  difficult  to  achieve. 

We  urge  you  to  support  Rep.  Conte's 
amendment  to  extend  the  clean  air  deadline 
for  eight  months  which  would  enable  the 
100th  Congress  to  complete  work  on  clean 
air  legislation  without  imduly  penalizing 
cities  violating  health  standards  in  the  in- 
terim. 

Under  the  Clean  Air  Act,  cities  are  re- 
quired to  meet  federal  health  standards  by 
the  end  of  1987.  At  least  60  cities  with  90 
million  residents  still  have  unhealthy  levels 
of  air  pollution.  To  address  this  and  other 
major  unsolved  air  pollution  problems,  the 
Clean  Air  Act  must  be  strengthened  to  meet 
the  law's  promise  of  healthy  air  quality  for 
all  Americans.  The  American  people  need  to 
have  Congress  strengthen  the  Clean  Air  Act 
in  the  100th  Congress.  By  opposing  the 
Murtha  amendment  and  supporting  the 
Conte  amendment,  you  can  help  to  achieve 
this  goal. 

On  behalf  of  the  434,000  members  of  the 
Sierra  Club.  I  thank  you  for  your  prior  sup- 
port for  strengthening  the  Clean  Air  Act. 
The  vote  on  the  Murtha  and  Conte  amend- 
ments will  be  the  first  critical  clean  air  vote 
of  the  100th  Congress.  We  hope  to  once 
again  receive  your  support. 

If  you  have  any  questions  about  these 
amendments,   please   call   Daniel   Weiss   or 
Melanie  Griffin  at  547-1141. 
Sincerely  yours, 

Lawrence  D.  Downing. 


American  Lung  Association, 
Washington,  DC,  December  1,  1987. 
Dear  Representative:  The  American 
Lung  Association,  and  the  American  Public 
Health  Association  strongly  urge  your  sup- 
port for  an  amendment  by  Representative 
Silvio  Conte  (MA)  which  would  provide  an 
eight  month  deadline  extension  for  those 
areas  of  the  country  which  will  remain  in 
ozone  and/or  carbon  monoxide  nonattain- 
ment  past  the  December  31,  1987  deadline 
mandated  In  the  Clean  Air  Act.  It  Is  antici- 
pated that  this  amendment  will  be  offered 
as  a  substitute  to  an  amendment  by  Repre- 
sentative John  Murtha  (PA),  which  would 
provide  a  two  year  extension. 

Currently,  the  health  and  weU-being  of 
nearly  100  million  people  are  affected  by 
the  failure  of  over  70  areas  of  the  United 
SUtes  to  attain  National  Ambient  Air  Qual- 
ity Standards  (NAAQS)  for  ozone  and/or 
carbon  monoxide.  Between  60  and  66  of 
these  areas  will  remain  in  nonattainment 
past  the  December  31  deadline.  It  is  estimat- 
ed that  20  to  30  million  people  who  are  par- 
ticularly sensitive  to  ozone  live  in  the  major 
areas  where  ozone  levels  significantly 
exceed  the  federal  health  standards. 

Ozone  is  one  of  the  most  critical  outdoor 
air  pollution  problems  in  the  United  States 
today,  and  this  pollutant  can  seriously  irri- 
tate the  eyes,  nose,  throat,  and  the  entire 
respiratory  system.  It  can  cause  shortness  of 
breath  and  coughing,  even  In  healthy 
people  who  exercise. 

It  must  also  be  noted  that,  in  excessive 
amounts,  carbon  monoxide,  over  two  thirds 
of  which  is  released  in  the  air  from  motor 
vehicle  exhaust,  can  also  pose  health 
threats  to  healthy  and  particularly  sensitive 
individuals.  In  excessive  amounts,  CO  weak- 
ens the  contractions  of  the  heart,  reducing 
the  amount  of  blood  pumped  to  various 
parts  of  the  body.  Excessive  levels  result  in 
a  reduction  of  oxygen  available  to  the  mus- 
cles and  various  organisms.  Also,  excessive 
levels  diminish  the  functioning  of  even 
healthy  individuals  and  can  be  life/threat- 
ening to  those  with  heart  disease.  Individ- 
uals with  emphysema,  chronic  bronchitis 
and  other  lung  diseases,  as  well  as  cigarette 
smokers  and  those  living  at  high  altitudes, 
are  likely  to  be  more  susceptible  to  the  ef- 
fects of  carbon  monoxide. 

Congress  will  act  this  year  to  provide  lim- 
ited deadline  extensions.  It  is  most  impor- 
tant to  realize,  however  that  the  longer  ex- 
tension period  contained  in  the  Murtha  pro- 
posal will  essentially  relieve  many  areas  of 
their  responsibility  to  seriously  address  the 
problem  of  unhealthy  air. 

Consideration  of  nonattainment  deadline 
extensions  is  a  public  health  issue  of  great 
importance.  We  urge  your  leadership  in  en- 
suring adoption  of  the  Conte  amendment  to 
provide  an  eight  month  extension. 
Sincerely, 

Fran  Dd  Melle, 
Director  of  Government  Relations, 

American  Lung  Association. 
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American  Public  Health  Association. 

National  Association  op  Counties, 
Washington,  DC,  November  17,  1987. 
Hon.  Claude  Pepper, 

2239  Raybum  House  Office  Building,  Wash- 
ington, DC. 
Dear  Representative  Pepper:  Tomorrow, 
you  will  be  considering  a  rule  for  H.J.  Res. 
395,  the  Continuing  Resolution  for  fiscal 
year  1988.  On  behalf  of  the  National  Asso- 
ciation of  Counties,  and  the  more  than  3,100 
county  governments  across  the  nation,  I  re- 


spectfully urge  that  you  vote  for  a  rule  that 
allows  a  floor  vote  on  the  Conte  amendment 
for  an  8-month  extension  of  the  sanctions 
deadline  of  the  Clean  Air  Act. 

As  I  am  sure  you  know,  after  December 
31,  1987  over  60  metropolitan  areas,  encom- 
passing hundreds  of  counties  and  cities,  will 
be  non-attainment  for  ozone  and  carbon 
monoxide  under  EPA's  ambient  air  quality 
standards.  While  most  of  these  communities 
have  made  bona  fide  good  faith  efforts  to 
meet  the  standards,  under  the  present  law, 
all  of  them  will  be  potentially  subject  to  dis- 
ruptive, punitive  economic  sanctions. 

Because  we  believe  that  it  is  important  for 
the  100th  Congress  to  enact  a  new  clean  bill, 
we  support  Congressman  Conte's  proposal 
for  an  8-month  extension.  This  time  p)eriod 
should  be  long  enough  to  allow  the  Energy 
and  Commerce  Committee  and  the  whole 
Congress  to  work  their  wiU  on  the  complex 
issues  involved  in  reauthorizing  the  Clean 
Air  Act.  While  this  process  is  going  forwsird. 
it  is  Imperative  that  Congress  act  quickly  to 
prevent  the  imposition  of  sanctions  and  to 
lift  the  threat  of  citizens'  suits  that  will  be 
facing  hundreds  of  counties  In  less  than  two 
months.  This  can  be  accomplished  simply 
with  an  amendment  to  the  FY  '88  Continu- 
ing Resolution.  We  hope  that  you  will  ap- 
prove a  rule  that  affords  the  entire  House 
the  opportunity  to  vote  on  this  approach, 
when  it  considers  H.J.  Res.  395. 
Sincerely. 

Ralph  Tabor, 
Legislative  Director. 

National  League  of  Cities. 
IVas/itns/ton,  DC,  November  16,  1987. 
Hon.  Claude  Pepper, 
Chairman,  Committee  on  Rules. 

Dear  Mr.  Chairman:  On  behalf  of  the  Na- 
tional League  of  Cities  and  the  15.000  cities 
and  towns  we  represent,  we  urge  you  to  sup- 
port a  rule  for  consideration  of  the  Continu- 
ing Resolution  that  would  permit  a  vote  on 
Rep.  SUvio  Conte's  amendment  extending 
the  Clean  Air  Act  deadline  for  compliance 
with  the  National  Ambient  Air  (Quality 
Standards  by  eight  months. 

We  also  urge  you  to  oppose  inclusion  of  an 
amendment  incorporating  changes  in  the 
applicability  of  the  Davis-Bacon  Act  when 
Community  Development  Block  Grants  and 
Urban  Development  Action  Grants  are  used 
to  finance  construction  work. 

CLEAN  AIR 

While  it  has  always  been  our  preference 
that  Congress  complete  action  on  a  Clean 
Air  Act  reauthorization  proposal  prior  to 
the  deadline,  it  is  clear  that  this  will  not 
occur.  We  therefore  support  the  Conte  pro- 
posal, a  measure  that  will  provide  Congress 
with  additional  time  to  resolve  the  many  re- 
maining controversial  issues  involved  in  re- 
authorizing the  Clean  Air  Act  and  that  will 
prevent  the  imposition  of  sanctions  on  the 
over  400  cities  and  towns  that  will  not  attain 
the  national  standards  by  the  end  of  this 
year. 

We  believe  a  moratorium  on  sanctions  or 
an  extension  of  the  deadlines  that  exceeds 
the  eight  month  time  frame  would  be  inap- 
propriate at  this  time.  We  believe  it  is  essen- 
tial for  Congress  to  act  as  soon  as  possible  in 
the  second  session  on  a  reauthorization  pro- 
posal. A  more  lengthy  delay  would  merely 
extend  the  current  economic  uncertainty  at 
the  local  level  and  leave  local  governments 
without  the  appropriate  tools  to  move  for- 
ward in  attaining  the  national  standards. 

We  hope  you  share  our  commitment  to  a 
full  reauthorization  of  the  Clean  Air  Act  in 
the   100th  Congress  and  look  forward  to 


working  with  you  in  the  coming  session  to 
develop  mutually  supportable  legislations. 

DAVIS-BACON 

We  object  to  inclusion  of  the  Davis-Bacon 
provision  on  both  the  substance  of  the 
amendment  and  the  procedure  for  enacting 
a  significant  expansion  of  section  110  of  the 
Housing  and  Community  Development  Act 
of  1974  as  part  of  the  rule  on  an  omnibus 
continuing  resolution. 

The  amendment  which  we  oppose  would 
reinterpret  section  110  to  require  payment 
of  Davis-Bacon  prevailing  wages  not  only 
for  workers  engaged  in  federally  assisted 
construction  work,  but  also  for  workers  en- 
gaged in  activities  "Integrally  and  proxi- 
mately related  to  the  construction."  This 
would  severely  reduce  the  value  of  federal 
assistance  to  physically  distressed  cities  and 
towns  to  meet  low  income  housing,  commu- 
nity and  economic  development  needs  in 
targeted  neighborhoods.  The  proposed 
amendment  would  overturn  a  recent  Justice 
Department  decision  clarifying  a  dispute  be- 
tween HUD  and  the  Department  of  Labor 
without  any  prior  legislative  debate  on  this 
issue. 

Sincerely, 

Cathy  Reynolds. 
President,  Councilwoman-at- Large. 

Denver,  CO. 

National  Audubon  Society, 
WashingtoTi,  DC,  November  4,  1987. 

Dear  Representative:  When  the  Continu- 
ing Resolution  is  considered  on  the  floor  of 
the  House  on  Thursday,  November  5,  Con- 
gressman Murtha  will  offer  an  amendment 
which  would  effectively  extend  the  ozone 
nonattainment  deadlines  by  an  additional 
two  years.  As  you  know  the  deadline  for  at- 
tainment is  December  31,  1987. 

The  National  Audubon  Society  is  strongly 
opposed  to  any  deadline  extension,  such  as 
the  Murtha  amendment,  which  would  pre- 
empt action  on  clean  air  legislation  in  this 
Congress.  We  urge  you  to  defeat  the  exten- 
sion as  proposed  by  Congressman  Murtha. 

The  vote  on  the  Murtha  amendment  is 
considered  by  environmentalists  to  be  the 
first  clean  air  vote  in  this  Congress.  As  con- 
cern grows  among  the  American  public 
about  the  health  threats  posed  by  airborne 
toxics,  acid  rain  pollution  and  unsafe  levels 
of  ozone  and  carbon  monoxide,  the  need  for 
action  by  this  Congress  becomes  ever  more 
apparent.  Further  delay  on  this  vital  public 
health  issue  is  intolerable. 

Clearly,  we  would  prefer  no  deadline  ex- 
tension. Realistically,  however,  a  small 
deadline  extension  may  be  necessary  to  pro- 
vide legislators  with  the  time  they  need  to 
act  on  clean  air  legislation,  and  the  National 
Audubon  Society  is  prepared  to  support  a 
limited  extension.  However,  such  an  exten- 
sion must  be  short-term  and  it  must  carry 
with  It.  either  expllclty  or  Implicitly,  a  com- 
mitment by  this  Congress  to  deal  with  this 
pressing  problem.  The  time  for  unnecessary 
delay  is  past. 

We  respectfully  ask  that  you  cast  a  vote 
for  clean  air  by  voting  no  on  the  Murtha 
amendment. 
Sincerely. 

Elizabeth  Raisbeck, 

Vice  President  for  Government  Relations. 

D  1405 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  MtrRXHA] 
as  a  substitute  for  the  amendment  of- 


fered by  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    MURTHA.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  162,  noes 
257,  not  voting  14,  as  follows: 
[RoU  No.  4541 
AYES— 162 


Akaka 

FIlppo 

Myers 

Andrews 

FogUetU 

Natcher 

Anthony 

Foley 

Nichols 

Applegate 

Ford  (MI) 

Nlelson 

Archer 

Oaydos 

Olln 

Armey 

Gordon 

Ortiz 

Baker 

Oradlson 

Oxley 

Ballenger 

Grant 

Pepper 

Barnard 

Gray  (IL) 

Perkins 

Bartlett 

Gray  (PA) 

Pickett 

Barton 

HaU(OH) 

Price  (IL) 

Bateman 

Hamilton 

Qulllen 

Bentley 

Hammerschmidt  Rahall 

Bevill 

Hansen 

Ray 

BlUey 

Harris 

Regula 

Boggs 

Hastert 

Rlttcr 

Bonlor 

Hatcher 

Robinson 

Borski 

Hayes  (XL) 

Rogers 

Bosco 

Hayes  (LA) 

Rowland  (GA) 

Boucher 

Herger 

.Salki 

Boulter 

Hertel 

Sharp 

Brooks 

Hller 

Shumway 

Bruce 

HoUoway 

Shuster 

Buiming 

Hopkins 

Sislsky 

Burton 

Houghton 

Skelton 

Bustamante 

Hubbard 

Slaughter  (VA) 

CaUahan 

Inbofe 

.Smith  (TX) 

Can- 

Jenkins 

Smith.  Denny 

Chapman 

Jones  (NO 

(OR) 

Cliappell 

Jones  (TN) 

Smith.  Robert 

Cheney 

Kanjorskl 

(OR) 

Cllnger 

Kaslch 

Spence 

Coats 

KUdee 

Staggers 

Coble 

Kolter 

Stalllngs 

Combest 

Leath(TX) 

Stenbolm 

Cooper 

Leland 

Stratton 

Craig 

Lent 

Stump 

Crockett 

Levin  (MI) 

Sundquist 

Daniel 

Lloyd 

Sweeney 

Dannemeyer 

SwindaU 

Darden 

Lukens,  Donald 

TaUon 

I>avis  (XL) 

Mack 

Taylor 

Davis  (MI) 

Madlgan 

Thomas  (GA) 

de  laOarza 

Manton 

Towns 

DeLay 

Marlenee 

Traftcant 

DeWlne 

Martin  (IL) 

Trailer 

Dickinson 

McCloskey 

Watkins 

DlngeU 

McEwen 

Whitten 

Doman  (CA) 

McMUlan  (NO 

Wilson 

Durbln 

McMOlen  (MD) 

Wise 

Dyson 

Michel 

Wolpe 

Edwards  (OK) 

Miller  (OH) 

Wylie 

Emerson 

Mollohan 

Tatron 

Erdreich 

Murphy 

Young  (AK) 

Fields 

Murtha 
NOES— 257 

Ackerman 

Brennan 

CoughUn 

Alexander 

Broomfield 

Courier 

Anderson 

Brown  (CA) 

Coyne 

Annunzlo 

Brown  «X)) 

Daub 

Aspln 

Bryant 

DeFazlo 

Atkins 

Buechner 

Delliims 

AuCoin 

Byron 

Derrick 

Badham 

CampbeU 

Dicks 

Bates 

Cardin 

DioOuardi 

Beilenson 

Carper 

Dixon 

Bennett 

Chandler 

Donnelly 

Bereuter 

Clarke 

Dorgan  (ND) 

Berman 

Clay 

Downey 

BUbray 

Coelho 

Dreler 

BUlrakis 

Coleman  (MO) 

Duncan 

Boehlert 

Coleman  (TX) 

Dwyer 

Boland 

Collins 

Dymally 

Bonker 

Conte 

Early 

Boxer 

Conyera 

Eckart 
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Edwardi  (CA) 

LewU(CA) 

Roatenkowskl 

Enfliih 

LewU(FL) 

Roukema 

Ekpy 

Lewis  (OA) 

Rowland  (CT) 

Evans 

Ufhtfoot 

Roybal 

nweU 

IJpl.««H 

Rusw) 

VtaMll 

XJvtDgStOD 

Sabo 

TMo 

LoveryCCA) 

Savace 

Peichan 

Sawyer 

Fish 

Lujan 

Sax  ton 

PUke 

Luncren 

Schsefer 

Plorlo 

Markey 

Scheuer 

Ford(TN) 

Martin  (NY) 

Schneider 

Frmnk 

Martina 

Schroeder 

TpcdsbI 

Matsul 

Schuette 

Prost 

MavTOutes 

Schulze 

OaUetly 

%MmmmrM 

Schumer 

OaUo 

McCandless 

Sensenbrenner 

Oarcla 

McCoUum 

Shaw 

Oejdenaon 

McCurdy 

Shays 

0«kas 

McDade 

Slkonkl 

Olbbona 

McOrath 

SkacsB 

OUman 

McHush 

Skeen 

Otncrleh 

Meyers 

Slattery 

CffiekBMii 

Mfume 

SUughter  (NY) 

OOHtfCB 

Mica 

Smith  ( FL) 

fiiiiiiHlm 

MlUer  (CA) 

Smith  (lA) 

OraiMly 

Miller  (WA) 

Smith  (NE) 

Oreen 

MlneU 

Smith  (NJ) 

Orew 

Moakley 

5tmlth.  Robert 

Ouaiinl 

MoUnari 

(NH) 

Oundenon 

Moody 

Snowe 

HaU(TX) 

Moortaead 

Solomon 

Heney 

Moiella 

Spratt 

Hefner 

Morrison  (CT) 

St  Oermaln 

Henry 

Stance  land 

Bochbnieckner 

Mrazek 

Stark 

Horton 

Nade 

Stokes 

Howard 

Neal 

Studds 

Hoyer 

Nelson 

Swift 

Huckaby 

Nowak 

Synar 

Hughes 

Oakar 

Taiike 

Hunter 

Oberstar 

Tauzln 

Hutto 

Obey 

Thomas  (CA) 

Hyde 

Owens  (NT) 

Torres 

Ireland 

Owens  (UT) 

Torricelll 

Jacobs 

Packard 

DdaU 

Jeffords 

PanetU 

Opton 

Johnson  (CT) 

Parrls 

Valentine 

Johnson  (8D) 

Pashayan 

Vander  Jact 

Jonts 

Patterson 

Vento 

Kaptur 

Pease 

VIsclosky 

Kastenmeler 

Pelosi 

Volkmer 

Kennedy 

Penny 

Vucanovlch 

KenneUy 

Petri 

Walgren 

Klecika 

Pickle 

Walker 

Kolbe 

Porter 

Wazman 

Konnyu 

Price  (NO 

Weber 

KosUnayer 

Rancel 

Weiss 

Kyi 

Ravenel 

Weldon 

I^Palce 

Rhodes 

Wheat 

Lacomarslno 

Richardson 

Whlttaker 

Rldse 

Williams 

Lantos 

Rtnaldo 

Wolf 

Leach  (lA) 

RoberU 

Wortley 

Lehman  (CA) 

Rodlno 

Wyden 

Lehman  (FL) 

Roe 

Yates 

Levtne  (CA) 

Rose 

Young (FL) 

NOT  VOTING 

-14 

Blaai 

Kemp 

Pursell 

Crane 

LatU 

Roemer 

Dowdy 

Lou 

Roth 

Gephardt 

MacKay 

Solars 

BawUna 

Montcomery 

D  1420 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Roth  for.  with  Mr.  Hawkins  against. 

Messrs.  VANDER  JAGT.  WHITTA- 
KER,  HERMAN.  KLECZKA.  GOOD- 
LING.  UPTON.  PACKARD,  and 
HUCKABY  changed  their  votes  from 
"aye"  to  "no." 

Mrs.  MARTIN  of  Illinois  and  Mr. 
KOLTER  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  reject- 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Conte]. 

The  amendent  was  agreed  to. 

D  1430 

The  CHAIRMAN.  Under  the  rule, 
the  next  amendment  in  order  Is  the 
amendment  by  the  gentleman  from 
Texas  [Mr.  de  la  Garza]. 

AJfXNDMKNT  omXCD  BY  MR.  DB  LA  OARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  db  la  Oarza: 
On  page  4,  before  the  period  at  the  end  of 
line  16,  insert  the  following: 
:  Provided.  That  any  of  the  funds  appropri- 
ated as  provided  in  the  line  items  under  the 
heading: 

CORPORATIONS 

COKMODmr  CRBDIT  CORPORATIOH 

OPKRATIMG  CXPENSKS 

in  title  I  of  such  bill  may  be  transferred 
among  such  line  items  of  may  be  used  to  re- 
imburse the  Commodity  Credit  Corporation 
during  fiscal  year  1988  for  net  realized 
losses  sustained,  but  not  previously  reim- 
bursed (pursuant  to  the  Act  of  Augtist  17, 
1»61>- 

(1)  if  the  Secretary  of  Agriculture  deter- 
mines such  transfer  or  use  is  necessary  to 
ensure  the  efficient  and  effective  implemen- 
tation of  the  programs  under  the  Pood  Se- 
curity Act  of  1985.  and 

(2)  the  Secretary  provides  advance  notice 
of  the  transfer  or  use  to  Congress. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  am  happy  to 
yield  to  the  gentleman  from  Missis- 
sippi. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
presume  the  Clerk  was  reading  the 
amendment.  I  could  not  understand  a 
word.  Therefore.  I  ask  that  the 
amendment  be  read  again,  and  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  Clerk  will  re- 
read the  Eunendment. 

The  Clerk  re-read  the  amendment. 

The  CHAIRMAN.  Pursuant  to  the 
r\ile.  the  gentleman  from  Texas  [Mr. 
DE  LA  Garza]  will  be  recognized  for  30 
minutes,  and  a  Member  opposed  will 
be  recognized  for  30  minutes. 

Mr.  WHITTEN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Mississippi  [Mr.  Whitten]  will 
be  recognized  for  30  minutes  in  opposi- 
tion to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
this  amendment  is  a  very  simple 
amendment.  I  appreciate  the  Rules 
Committee  allowing  us  to  present  it.  I 
will  l)e  very  brief  and  explain  it  to  my 
colleagues. 

This  amendment  deals  with  the 
Commodity  Credit  Corporation,  which 
plays  a  central  role  in  implementing 


the  farm  programs  authorized  under 
the  Food  Security  Act  of  1985. 

Traditionally,  the  Commodity  Credit 
Corporation  has  operated  with  money 
borrowed  from  the  Treasury  and  later 
reimbursed  in  an  Appropriation  Act. 
The  use  of  Treasury  borrowing  au- 
thority gives  the  Secretary  of  Agricul- 
ture the  flexibility  he  absolutely  needs 
to  manage  the  programs  efficiently 
through  the  Commodity  Credit  Corpo- 
ration. This  funding  mechanism  in- 
sures that  obligations  to  farmers  are 
paid  on  time  and  that  the  program  can 
respond  effectively  to  unpredictable 
shifts  In  the  agricultural  economy. 

H.R.  3520.  as  reported,  which  is  in- 
corporated into  House  Joint  Resolu- 
tion 395  by  reference,  proposes  not  to 
replenish  the  Commodity  Credit  Cor- 
poration's Treasury  borrowing  author- 
ity, rather  it  proposes  to  move  to  a 
system  of  individualized  advance  ap- 
propriations. 

This  procedure  is  not  authorized  in 
law  and  It  would  endanger  the  pro- 
grams which  the  CCC  operates,  allo- 
cating funds  for  specific  functions,  so 
that  target  price  payments,  price  sup- 
port loans,  commodity  purchases,  and 
so  on,  would  be  allocated  specific  fund- 
ing. 

What  this  amendment  does,  it  would 
allow  the  Secretary,  after  advance 
notice  to  the  Congress,  to  transfer 
funds  from  one  CCC  appropriation 
item  to  another. 

It  Is  a  very  simple  amendment,  as  I 
say.  Mr.  Chairman.  It  allows  the  Sec- 
retary to  shift  funds  within  the  CCC 
programs  from  one  category  to  the 
other,  after  advance  notice  to  the  Con- 
gress. 

I  would  ask  my  colleagues  to  support 
our  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  hope  my  colleagues 
win  listen  to  this,  if  I  could  hAve  the 
attention  of  the  Memt)ers. 

In  the  first  place,  the  amendment  is 
not  needed,  if  I  may  so  say.  Mr.  Chair- 
man. 

We.  in  the  Congress,  have  had  lots 
of  difficulty  getting  the  department  to 
spend  the  money  like  we  appropriated. 
The  law  says  that  the  Appropriations 
Committee  can  recommend  and  Con- 
gress can  appropriate  money  for  spe- 
cific purposes.  We  have  had  lots  of  dif- 
ficulty with  the  Department  at  the 
top  level  not  using  money  for  that 
purpose  which  the  Congress  has  di- 
rected; so  in  our  bill  this  time  we  pro- 
vide appropriations  for  specific  pur- 
poses which  are  in  accordance  with 
the  law  and  in  accordance  with  the 
Corporation's  activities. 

Now.  the  gentleman  from  Texas  is 
right  that  they  need  to  do  other 
things.  You  may  recall  that  the  De- 


partment held  up  payments  to  dairy- 
men and  other  farmers  at  a  time  when 
I  tell  you  they  had  billions  of  dollars. 
Their  purpose  was  to  get  the  Senate  to 
act. 

We  passed  a  supplemental  appro- 
priations bill  on  April  24.  The  Senate 
did  not  get  it  up  until  June  2.  In  that 
period  of  time,  the  Department  held 
up  payments  to  dairymen  and  other 
farmers,  when  they  actually  had 
money  available  for  payments.  They 
were  trying  to  put  the  heat  on  the 
Senate  to  act  on  the  supplemental  ap- 
propriations bill. 

Now.  let  me  repeat  again,  the  Com- 
modity Credit  Corporation  under  their 
estimates  will  collect  over  $9  billion 
which  is  available  for  what  the  gentle- 
man from  Texas  says  he  would  like  to 
do. 

What  the  gentleman  does  here  is  to 
offer  an  amendment  that  the  Depart- 
ment, regardless  of  the  fact  that  Con- 
gress appropriated  money  for  specific 
purposes,  that  it  can  use  that  money 
somewhere  else. 

Now.  I  will  tell  you,  they  have  been 
doing  that,  so  we  had  to  put  it  where 
we  appropriated  the  money  for  specif- 
ic purposes.  We  had  to  do  that  because 
within  the  Department  they  were 
taking  money  which  the  Congress  had 
appropriated  for  particular  purposes, 
and  using  It  for  other  purposes. 

I  say  to  my  friend,  the  gentleman 
from  Texas.  I  wlU  join  with  him  right 
now  and  tell  them  that  where  they 
have  hundreds  of  millions  of  dollars, 
that  is  not  committed,  they  should  go 
ahead  and  pay  the  dairymen  and  ev- 
eryone else.  I  will  tell  the  gentleman 
that  right  now,  we  are  turned  In  the 
same  way;  but  the  money  was  held  up 
before,  and  not  because  they  did  not 
have  it,  but  because  they  were  trying 
to  get  the  Senate  to  act. 

So  I  hope  my  friend  will  withdraw 
his  amendment,  because  it  is  not  nec- 
essary and  It  runs  right  counter  to  the 
appropriations  process. 

I  wUl  have  to  honestly  tell  you  that 
should  it  pass,  I  do  not  see  how  we 
could  go  to  conference,  because  you 
are  Just  tying  the  hands  of  the  Con- 
gress. 

Mrs.  BENTLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  BENTLEY.  Mr.  Chairman,  is 
the  gentleman  saying  then  that  the 
Department  of  Agriculture  or  the  CCC 
will  have  a  completely  free  hand  and 
can  Ignore  the  wishes  of  the  Congress 
or  the  direction  of  the  Congress  Lf  this 
amendment  passes? 

Mr.  WHITTEN.  May  I  say,  by  way 
of  example,  we  had  this  Conservation 
Reserve.  We  went  along  with  it,  but  we 
provided  in  law  that  it  could  not  be 
substituted  for  the  program  they  had, 
but  they  did  not  pay  any  attention  to 
that. 


I  had  the  general  counsel  of  the  de- 
partment before  us.  He  did  not  even 
know  the  law  was  there.  I  had  one  of 
the  Assistant  Secretaries  before  our 
committee,  and  he  did  not  know  the 
law  was  there. 

We  agreed  to  go  along  with  the  Con- 
servation Reserve,  but  only  If  they  did 
not  get  rid  of  the  old  conservation  pro- 
grams. So  we  have  had  lots  of  trouble 
with  them. 

But  the  point  I  make  Is  that  we  di- 
rected the  money  that  we  appropri- 
ated to  them  be  used  for  specific  pur- 
poses. We  have  done  that  here,  but 
they  also  have  over  $9  billion  that  is 
not  affected  by  this  provision.  I  of- 
fered to  my  friend  from  Texas  that  I 
would  go  along  with  him  for  those 
funds  that  are  not  committed.  They 
had  the  money  before,  If  I  may  teU 
you  so.  They  just  would  not  use  it. 

The  idea  last  spring  was  to  make  the 
Senate  act.  May  I  repeat  again,  the 
Senate  took  from  April  24  to  June  2 
just  to  get  the  bill  up.  They  have  a 
rule  over  there  about  having  60  votes 
to  bring  something  up  and  they  just 
could  not  get  going. 

So  the  amendment  Is  not  needed.  It 
would  run  head-on  Into  the  Appropria- 
tions Committee,  which  under  the  law 
has  the  right  to  appropriate  for  specif- 
ic purposes.  The  law  says  money  ap- 
propriated by  the  Congress  shall  be 
used  for  the  purpose  for  which  it  is  ap- 
propriated. We  can  only  recommend  to 
the  Congress. 

So  I  hope  the  gentleman  will  take  us 
up  on  that,  and  withdraw  his  amend- 
ment. I  will  be  glad  to  cooperate  with 
the  gentleman  In  what  he  wants  to  do, 
but  I  cannot  go  along  with  the  gentle- 
man taking  away  the  rights  of  the 
Congress  and  turn  them  over  to  the 
Secretary  of  Agriculture. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  that  clarifi- 
cation. 

Mr.  WHITTEN.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  from  Texas  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  the 
chairman  of  the  Agriculture  Commit- 
tee has  an  indepth  understanding  of 
the  needs  of  agriculture.  One  of  the 
problems  that  we  have  in  agriculture 
is  that  producers  are  not  getting  their 
payments  out  on  time,  payments  that 
they  have  earned,  payments  that  they 
have  fulfilled  their  obligations  for. 

My  question  to  the  chairman  of  the 
Agriculture  Committee  is.  Will  his 
amendment  help  to  aUeviate  this  prob- 
lem of  late  payments  to  producers? 

Mr.  DE  LA  GARZA.  Yes,  it  will.  Under 
current  law  there  Is  general  authority 
for  transfers,  but  this  authority  has  a 
limitation  of  I  think  7  percent.  But 
what  we  do,  in  this  amendment.  Is  say 
that  money  can  be  transferred  from 
one   account   to   another  within   the 


Commodity  Credit  Corporation,  so 
this  does  not  happen.  That  is  the 
problem  the  amendment  addresses. 

That  is  our  problem  with  appropri- 
ated funds  only.  We  could  hit  the  top 
and  then  you  are  going  to  be  in  a 
worse  situation  than  with  the  amend- 
ment. And  this  I  say  to  my  distin- 
guished colleague  from  Maryland:  If 
the  Congress  Is  not  In  session,  if  we 
are  not  here,  if  the  other  body  does 
not  act,  we  could  be  in  a  worse  situa- 
tion by  going  along  with  the  language 
of  the  Appropriations  Committee,  for 
which,  in  any  case,  there  is  no  basic 
authorization  in  law,  as  far  as  I  am 
concerned. 
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Mr.  MARLENEE.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
thank  the  chairman  of  the  committee 
for  yielding.  It  is  my  understanding 
that  we  are  not  appropriating  any 
money.  We  are  allowing  the  transfer 
of  these  funds,  these  transfers  will 
then  help  alleviate  the  problem  of 
payments  not  going  to  the  farmers 
once  they  have  fulfilled  their  obliga- 
tion. If  that  is  correct,  I  urge  support 
of  the  amendment. 

Mr.  DE  LA  GARZA.  We  continue  the 
traditional  mechanisms  for  the  Com- 
modity Credit  Corporation  and  we 
maintain  funding  for  the  1985  Pood 
Security  Act  which  will  be  implement- 
ed as  we  expected  it  to  be,  as  the  Con- 
gress passed  the  law,  and  as  It  should 
be  implemented  under  the  present 
law. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
thank  the  gentleman  from  Texas  for 
yielding.     

Mr.  WHITTEN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  WHITTEN.  If  I  may  say  so,  this 
will  not  do  anything  to  make  the  de- 
partment pay  out.  They  have  the 
money.  They  had  the  money  before, 
but  In  order  to  get  the  Senate  to  go 
ahead,  they  held  up  these  payments 
last  spring. 

Now  I  repeat  again,  what  this  does  is 
where  the  Congress  recommends  that 
money  be  appropriated  for  specific 
purposes  in  line  with  the  budget  re- 
quest, this  amendment  would  let  the 
Secretary  transfer  it  to  a  different  use 
even  though  they  had  $9  billion  addi- 
tional coming  In  beyond  what  we  ap- 
propriate. 

So  it  wUl  not  cause  any  change  by 
what  the  Secretary  does.  I  will  go 
along  with  the  gentleman,  if  his 
amendment  is  not  from  money  com- 
mitted here.  We  wUl  go  along  with 
that.  That  is  what  he  needs,  he  needs 
instructions  to  do  it.  He  does  not  need 
to  Interfere  with  the  money  that  the 
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budget  requested,  and  we  appropriate 
for  special  purposes. 

So  I  offer  to  go  along  with  my  friend 
from  Texas  on  his  amendment  if  it  is 
limited  to  funds  not  committed. 

Mr.  OE  LA  OARZA.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  (Mr.  Mac- 

IGAlf]. 

Mr.  MADIOAN.  Mr.  Chairman.  I 
rise  to  support  the  de  la  Garza  amend- 
ment. It  Is  the  minimum  action  neces- 
sary to  contain  the  damage  to  farm 
programs  created  by  this  appropria- 
tions bill. 

The  funding  mechanism  of  the  Com- 
modity Credit  Corporation  and  the 
flexibility  it  has  made  possible  are 
vital  elements  in  the  continued  success 
of  Federal  farm  programs.  The  Appro- 
priations Committee  attempt  to  elimi- 
nate this  successful  system  and  re- 
place it  with  a  rigid  system  of  advance 
appropriations  would  mean  further 
delays  in  payments  to  farmers  who  are 
depending  on  those  payments  to  con- 
tinue the  recent  Improvement  In  their 
financial  circumstances. 

The  Congress  overwhelmingly 
passed  the  1985  farm  bill,  and  it  has 
proven  to  be  even  more  successful 
than  many  of  us  hoped.  As  a  result  of 
utilizing  the  CCC  revolving  fund  to 
Implement  the  farm  bill  provisions, 
farm  income  has  risen,  land  values 
have  stabilized  and.  after  initial  high 
costs.  Federal  spending  on  farm  pro- 
grams is  declining.  The  use  of  discre- 
tionary authority  to  adapt  to  these 
changing  circumstances  will  be  a  key 
element  in  the  continued  success  of 
these  programs.  Without  a  flexible 
funding  source,  like  the  current  CCC 
revolving  fund,  we  will  fail  to  meet  the 
farmer's  changing  needs  and  will  prob- 
ably be  wasting  money,  as  flexibility 
declines. 

I  support  my  chairman's  amend- 
ment, which  will  at  least  allow  the  De- 
partment of  Agriculture  to  transfer 
money  from  one  account  to  another  as 
the  needs  of  farmers  become  apparent. 
If  this  small  step  is  not  taken,  we  need 
only  look  back  to  the  recent  experi- 
ence of  delayed  supplemental  appro- 
priations bills  and  long  forced  delays 
in  payments  to  farmers  to  see  what 
kind  of  chaos  awaits  the  farmer.  This 
is  especially  a  problem  in  light  of  the 
pledge  the  leadership  made  to  avoid 
supplemental  appropriations  under 
the  budget  summit  agreement. 

I  hope  this  House  will  adopt  the  de 
la  Garza  amendment,  but  I  must  make 
clear  there  are  many  more  problems  in 
this  agriculture  appropriations  bill.  It 
is  my  hope  that  before  this  bill  be- 
comes law.  further  changes  in  the  ag- 
riculture title  will  be  made  to  prevent 
the  disruption  of  our  successful  farm 
programs. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  1  minute  to  my  distinguished  col- 
league, the  gentleman  from  Texas 
[Mr.  Stenholm]. 


Mr.  STE3fHOLM.  Mr.  Chairman.  I 
would  Just  make  one  point  in  support 
of  the  de  la  Garza  amendment.  The 
Appropriations  Committee  Is  attempt- 
ing to  do  what  is  Indicated,  but  it  is 
really  micromanagement  of  the  farm 
bill,  and  it  really  offers  a  tremendous 
potential  for  some  extreme  mischief  as 
far  as  farmers  are  concerned  because 
it  assumes  there  will  be  supplementals 
if  in  fact  expenditures  in  any  one  area 
go  over  and  above  the  amount  being 
appropriated. 

The  budget  summit  that  we  have 
agreed  to,  at  least  it  appears  the  ma- 
jority of  this  body  have  agreed  to,  tmd 
the  President  has  agreed  to.  is  assum- 
ing there  will  be  no  supplementals. 
Therefore,  if.  in  fact,  in  the  wisdom  of 
the  Committee  on  Appropriations 
they  have  not  in  fact  picked  the  right 
number  we  could,  in  fact,  see  an  abso- 
lute shutdown  of  some  of  the  very  pro- 
grams, I  say  to  the  gentleman  from 
Mississippi  [Mr.  Whitten]  that  he  is 
attempting  to  address  by  his  amend- 
ment. So  I  believe  it  is  extremely  im- 
portant that  we  go  with  the  chairman 
of  the  Committee  on  Agriculture,  the 
de  la  Garza  amendment,  in  this  case  to 
avoid  some  potential  real  damage  to 
our  farmers. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  want  to  show  my  colleague  that  I 
have  been  working  and  trying  to  take 
care  of  the  CCC  and  the  farmer  for  a 
long  time.  I  am  still  that  way. 

The  record  here  shows  that  they  can 
expect  over  $9  billion  in  repayments. 
What  they  have  done  is  that  which 
the  Congress  has  said  to  do.  they  have 
used  the  money  for  other  purposes. 

What  we  do  is  tell  them  to  use  this 
money  for  these  specific  purposes. 
They  have  all  this  other  carryover 
money  they  can  use  if  they  need.  We 
have  not  stopped  them  from  having  or 
using  that  money,  that  money  is  avail- 
able in  the  revolving  fund.  What  they 
collect  is  available  for  whatever  they 
want  to  do. 

I  will  join  with  the  gentlemjm  from 
Texas  [Mr.  Stenholm]  on  this,  tell 
them  to  get  off  dead  center. 

They  had  billions  of  dollars  available 
last  spring  and  they  still  would  not 
pay  farmers.  They  were  trying  to 
make  the  Senate  act,  so  they  withheld 
payments  saying  they  were  out  of 
money. 

So  I  am  saying  I  will  go  along  with 
the  gentleman  on  that  but  if  we  take 
away  the  right  of  the  Congress  to  ap- 
propriate for  specific  purposes,  and  let 
the  Secretary  of  Agriculture  do  what 
he  wants,  which  is  what  this  amend- 
ment will  do,  we  are  making  a  mistake. 

I  will  go  with  my  colleagues  on  that, 
and  I  will  go  anywhere  in  the  world  to 
accomplish  this,  but  they  did  not  pay 
farmers  last  spring  because  they  were 
trying  to  put  heat  on  the  Senate  to  act 
not  because  they  were  out  of  money.  I 


assure  you  that  the  records  here  show 
that  In  addition  to  this  money  in  our 
bill  they  have  over  $9  billion  that  they 
expect  to  collect.  We  are  not  trying  to 
control  the  use  of  those  funds. 

We  say  to  do  these  things  which  we 
recommend  to  the  Congress. 

But  I  will  go  along  with  the  gentle- 
man, if  we  just  tell  them  to  meet  any 
additional  needs  from  these  other 
moneys.  That  is  what  is  needed.  It  Is 
not  lack  of  money.  But  I  am  saying  If 
we  give  away  the  power  of  Congress  to 
control  the  money  and  give  It  to  the 
Department  of  Agriculture  that  we  are 
making  a  mistake. 

I  hope  my  colleagues  will  vote 
against  the  amendment  unless  it  is 
changed. 

Mr.  Chairman.  I  yield  such  time  as 
she  may  consume  to  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  rise  In  support  of  the  comments 
made  by  the  gentleman  from  Missis- 
sippi [Mr.  Whitten].  Let  me  say  that 
agriculture  does  not  have  any  better 
friends  than  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten],  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  or  all 
the  people  who  have  spoken  this  after- 
noon. Our  Committee  on  Appropria- 
tions and  the  Committee  on  Agricul- 
ture have  worked  together  In  a  great 
way  and  again  and  again  to  try  to 
solve  the  problems  that  are  tearing  at 
agriculture.  Let  me  point  out  that  If 
we  can  cause  the  Department  of  Agri- 
culture, if  the  Committee  on  Appro- 
priations action  can  cause  the  Depart- 
ment of  Agriculture  to  make  more  ef- 
ficient estimates,  to  have  more  accu- 
rate accounting,  to  have  more  fiscal 
responsibility  in  handling  agriculture 
problems,  we  will  have  done  some- 
thing that  is  good  for  farmers. 

Let  me  also  point  out  that  currently 
the  Secretary  of  Agriculture  has  the 
authority  to  take  from  any  program 
up  to  7  percent  and  he  can  take  from 
two  or  three  programs  to  give  to  an- 
other program  that  he  feels  needs 
more  money.  He  does  not  currently 
have  the  authority  to  take  away  more 
than  7  percent  from  any  one  program 
and  thereby  gut  a  different  program. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  May  I  say  that  Is 
exactly  what  we  are  trying  to  arrive 
at.  I  was  told  that  he  already  has  that 
authority.  But  I  understand  it  is  a  lim- 
itation. We  allow  in  our  amendment 
transfer  authority,  not  limited,  and  if 
you  switch  the  operations  of  the  Com- 
modity Credit  Corporation  solely  to 
appropriated  funds  then  we  force 
them  to  come  In  with  one  supplemen- 
tal after  another  because  they  can  run 
out  of  money  even  though  some  Is  In 
the  pipeline  coming  In. 


With  all  due  respect  and  with  the 
admiration  and  respect  that  I  have  for 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith],  this  Is  the  reason  for  the 
amendment.  The  Committee  on  Ap- 
propriations is  In  fact  authorizing  or 
changing  what  basically  is  the  prerog- 
ative of  the  legislative  committee. 

Goodness  knows  the  last  thing  I 
want  to  do  is  chaUenge  the  dean  of  the 
House,  the  chairman  of  the  Commit- 
tee on  Appropriations.  This  is  very 
painful  for  me.  What  we  need  to  do  is 
not  change  the  basic  traditional  use  of 
the  Commodity  Credit  Corporation 
and  give  the  necessary  leeway  with  In- 
structions so  that  the  bill  that  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith]  worked  for  and  helped  us  pass, 
the  Pood  Security  Act,  cannot  be  ob- 
structed by  having  to  come  to  Con- 
gress If  appropriated  funds  run  out.  It 
is  a  very  awkward  process  at  best. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  appreciate  so  much  the  com- 
ments of  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]. 

Let  me  say  that  I  think  none  of  us 
wants  to  allow  any  Federal  agency  to 
spend  just  as  it  pleases.  We  do  not 
always  want  to  leave  the  door  open  for 
more  spending. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
win  the  gentlewoman  yield  to  me? 

Mrs.  SMITH  of  Nebraska.  Yes,  I 
yield  to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  The  Committee 
on  Appropriations  has,  and  we  accede 
to  the  rule  and  law,  that  they  have  the 
authority  to  appropriate.  Our  argu- 
ment is  that  they  do  what  the  Com- 
mittee on  Appropriations  can  do  under 
the  rules.  What  we  are  saying  very 
simply  is  do  not  legislate.  That  is  our 
position. 

Mrs.  SMITH  of  Nebraska.  Let  me 
just  say  in  closing  that  we  were  just 
trying  to  see  that  we  had  some  control 
over  the  money  that  had  been  author- 
ized and  had  been  appropriated  by  the 
committee. 

Mr.  DE  LA  GAR2JA.  If  the  gentlewom- 
an win  continue  to  yield,  that  control 
is  there. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Illinois  [Mr.  Madigan]. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  for 
yielding  me  this  time.  If  I  might 
engage  the  gentleman  in  a  colloquy  in 
an  attempt  to  make  sure  that  we  all 
understand  this,  the  Commodity 
Credit  Corporation  presently  has  a  re- 
volving fund  and  that  revolving  fund 
which  is  something  already  authorized 
In  law  enables  them  to  keep  a  flow  of 
money  available  with  which  they  can 
make  payments  to  farmers  any  time 
they  fashion. 

The  attempt  here  is  to  change  and 
to  eliminate  that  structure  and  subject 
each  element,  each  element  within 
that  revolving  fund  to  limitations  an- 
nually by  the  Committee  on  Appro- 


priations so  that  the  flexibility  of  the 
Commodity  Credit  Corporation  to  re- 
spond, the  flexibility  that  they  have  in 
existing  law  would  be  removed.  Is  that 
a  correct  understanding? 
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Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
the  gentleman  is  correct,  and  he  put  it 
more  succinctly  and  more  plainly  than 
I  could  have  expressed  it. 

Mr.  MADIGAN.  If  I  might  pursue 
that  colloquy  just  another  step,  the 
consequence  of  this,  if  the  gentleman's 
amendment  is  not  successful  at  main- 
taining current  law,  the  consequence 
will  be  that  as  one  category  falls  short, 
even  though  another  category  in  the 
revolving  fund  could  have  helped  it, 
that  flexibility  will  no  longer  exist, 
and  there  will  have  to  be  an  appropria- 
tion, a  supplemental  appropriation  to 
fund  that  particular  function?  Then 
that  supplemental  appropriation  can 
become  a  vehicle  upon  which  all  kinds 
of  other  things  can  be  attached,  is 
that  not  correct? 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct,  and  that  is  one  of  the  major 
dangers  of  the  legislation,  and  that  is 
the  reason  for  our  amendment. 

Mr.  MADIGAN.  So  in  fact,  what  is 
in  the  bill  can  be  described  as  nothing 
more  than  an  attempt  to  change  exist- 
ing law  so  as  to  ensure  in  the  future 
that  there  must  be  supplemental  ap- 
propriation bills.  Is  that  a  correct  con- 
clusion? 

Mr.  DE  LA  GARZA.  That  has  a  very 
correct  sound  to  me. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  beg  to  differ  with 
the  gentleman  completely.  Your 
amendment  would  let  the  Secretary  do 
what  he  pleases  even  though  the  Con- 
gress appropriated  money  for  specific 
purposes. 

Let  me  go  back  on  the  CCC.  I  have  it 
all  here  and  I  will  not  read  it.  The  pri- 
mary purpose  was  to  support  prices 
and  to  support  exports.  The  other  au- 
thorities which  they  had  in  the  origi- 
nal act  were  incident  to  carrying  out 
their  prime  responsibilities. 

If  my  colleague  will  listen,  in  their 
budget  business,  I  made  a  fight, 
helped  by  my  friend,  the  gentleman 
from  Iowa  Neil  Smith,  to  exempt  the 
corporation  so  it  could  continue  carry- 
ing out  Its  duties,  which  were  to  sup- 
port prices  and  move  our  exports. 
That  is  the  pirmary  job.  Since  they 
would  not  do  what  the  Congress  said, 
we  appropriated  for  specific  purposes, 
but  it  is  a  corporation.  It  says  right 
here  in  CCC's  budget  that  they  expect 
over  $9  billion  in  collections.  I  give  the 


gentleman  my  word,  they  were  not  out 
of  money  when  they  did  not  pay  farm- 
ers before.  They  were  trying  to  get  the 
Senate  to  go  ahead  with  the  supple- 
mental appropriation.  Now  that  is  the 
situation. 

I  wiU  go  along  with  the  gentleman 
saying  "You  shall,  from  the  money 
that  you  have,  pay  these  folks."  "Do 
not  do  like  you  did  past  spring." 

But  to  say  that  Congress  cannot  give 
them  money  for  specific  things  and 
see  they  do  it  is  weakening  our  hand.  I 
say  that  the  record  of  the  Department 
In  the  last  year  or  so  is  just  such  that 
they  do  not  deserve  it,  because  they 
have  used  money  for  things  we  in  Con- 
gress said  do  not  do.  and  I  can  prove  it. 

So  what  I  am  trying  to  say  is  I  am 
agreeing  with  the  gentleman.  He  is 
mistaken  when  he  is  saying  we  are 
trying  to  legislate.  We  are  saying  for 
what  purposes  the  money  Is  appropri- 
ated. The  gentleman  Is  saying  take  It 
and  use  If  for  anything  they  want  to. 
It  Is  not  necessary,  and  It  would  be  a 
mistake.  I  would  go  along  with  the 
gentleman  in  telling  them  though  to 
go  ahead  and  use  this  $9  billion  they 
have  coming  in  that  we  do  not  say 
anything  about. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  GARZA.  I  appreciate  my 
colleague  yielding.  But  that  is  a  prob- 
lem, Mr.  Chairman,  and  that  is  our 
major  disagreement  here,  that  under 
the  legislative  act,  the  1985  Pood  Secu- 
rity Act,  these  are  entitlements.  They 
go  and  enter  into  contracts.  They  now 
have  to  abide  by  those  contracts  or 
they  will  get  taken  to  court  by  a 
farmer  that  is  entitled  to  it  under  the 
law. 

Now  the  gentleman  can  appropriate 
or  not  appropriate,  but  the  gentleman 
keeps  insisting  that  the  Congress  has 
discretion— it  is  not  a  question  of  the 
discretion  of  Congress,  really. 

I  do  not  know.  I  wish  I  could  under- 
stand what  my  colleague's  problem  is 
between  the  administration  or  the  De- 
partment of  Agriculture  and  the 
Senate.  I  do  not  know  what  the  prob- 
lem with  the  Senate  is.  All  I  know  Is  I 
want  our  farmers  to  receive  their 
check  on  time.  All  I  know  is  that  were 
it  not  for  this  program,  mid-America 
and  rural  America  would  have  died, 
and  this  is  a  safety  net.  The  basic  con- 
tention that  we  have  is  that  if  you  put 
them  solely  on  appropriated  fimds, 
then  you  run  contrary  to  the  entitle- 
ment concept,  you  endanger  the  con- 
tracts and  you  have  to  have  supple- 
mentals if  they  run  out  of  money. 

How  do  they  get  money  when  they 
run  out  of  appropriated  funds? 

Mr.  WHITTEN.  They  are  supposed 
to  sell  what  they  have  and  to  collect 
debts.  They  do  have  the  money,  and 
they  estimate  they  will  have  over  $9 
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billion  coming  in,  this  year  and  it  is 
available  to  meet  those  purposes. 

The  gentleman  is  saying  use  the 
money  over  here,  and  we  are  saying 
use  it  over  there.  What  I  offered  the 
gentleman  was  that  for  money  not 
committed  they  shall  do  so  and  so,  and 
I  wiU  buy  It.  But  the  gentleman  is 
trying  to  interfere  with  Congress  tell- 
ing them  to  do  what  they  have  been 
neglecting.  We  need  a  different 
amendment  to  tell  them  to  do  just 
what  the  gentleman  said. 

Mr.  DK  LA  GARZA.  The  Committee 
on  Agriculture  of  the  House  of  Repre- 
sentatives is  a  part  of  the  Congress, 
and  we  have  the  legislative  responsibil- 
ity and  we  try  to  responsibly  meet 
that  responsibility.  Our  contention  is 
focused  on  this  amendment,  even 
though  this  bill  which  has  some  60,  or 
I  do  not  know  how  many,  other  legis- 
lative items. 

Mr.  WHITTEN.  Will  the  gentleman 
yield  to  me  on  my  time? 

Mr.  DK  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  WHITTEN.  Will  the  gentleman 
agree  to  ask  unanimous  consent  for  us 
to  change  the  amendment  and  say 
from  funds  available  you  shall  do  what 
you  want,  and  I  will  buy  it.  But  when 
you  interfere  with  us  telling  them  to 
do  specific  things  with  other  money, 
you  make  a  mistake.  But  I  will  go 
along  with  you  if  you  ask  unanimous 
consent  to  say  from  funds  available 
you  shall  go  ahead  and  do  these 
things.  I  will  buy  it.  That  is  OK.  They 
ought  to  have  to  do  that. 

Mr.  DE  LA  GARZA.  Will  the  gentle- 
man from  Mississippi  yield  to  me  for 
that  purpose? 

Mr.  WHITTEN.  Yes,  I  yield  to  the 
gentleman  from  Texas.  We  will  work 
out  the  language  satisfactorily. 

Mr.  DE  LA  GARZA.  I  have  the  lan- 
guage. 

Any  moneys  otherwise  available 
with  respect  to  the  CCC  line  items, 
any  moneys  otherwise  available  to  the 
Commodity  Credit  Corporation,  not 
otherwise  obligated.  That  is  what  the 
gentleman  said. 

Mr.  WHITTEN.  That  is  right. 

Mr.  DE  LA  GARZA.  Including  this: 
The  funds  from  repayments  of  price 
support  loans  made  on  the  1987  or  pre- 
vious crops  and  any  proceeds  of  sales 
of  commodities  from  Commodity 
Credit  Corporation  stocks  may  be 
transferred  to  such  line  items  or  may 
be  used  to  reimburse  the  Commodity 
Credit  Corporation  during  fiscal  year 
1988  for  net  realized  losses  sustained, 
but  not  previously  reimbursed. 

Mr.  WHITTEN.  I  would  go  on  more 
than  that,  but  that  suits  me. 

Mr.  DE  LA  GARZA.  We  have  a  little 
bit  more. 

Mr.  WHITTEN.  That  suits  me,  if  the 
gentleman  will  ask  unanimous  con- 
sent. 


MODinCATIOIf  TO  hMBTDUXm  OmXXD  BY  MR. 
OB  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  modify  my  aunendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment,  as  modified. 

The  Clerk  read  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
DE  LA  Oarza:  On  page  4,  before  the  period  at 
the  end  of  line  16,  Insert  the  following: 
":  Provided,  That  with  respect  to  the  line 
items  for  which  monies  are  appropriated  In 
the  paragraph  under  the  heading: 

CORPORATIONS 

COMMODrrY  CREDIT  CORPORATIOH 

OPERATING  EXPENSES 

In  title  I  of  such  bill,  any  monies  otherwise 
available  to  the  Commodity  Credit  Corpora- 
tion not  otherwise  obligated  (Including  the 
proceeds  of  repayments  of  price  support 
loans  made  on  the  1987  or  previous  crops 
and  any  proceeds  of  sales  of  commodities 
from  Commodity  Credit  Corporation  stocks) 
may  be  transferred  to  such  line  items  or 
may  be  used  to  reimburse  the  Commodity 
Credit  Corporation  during  fiscal  year  1988 
for  net  realized  losses  sustained,  but  not 
previously  reimbursed  (pursuant  to  the  Act 
of  August  17.  1961)— 

"(1)  if  the  Secretary  of  Agriculture  deter- 
mines such  transfer  or  use  is  necessary  to 
ensure  the  efficient  and  effective  implemen- 
tation of  the  programs  under  the  Pood  Se- 
curity Act  of  1985.  and 

■■(2)  the  Secretary  provides  advance  notice 
of  the  transfer  or  use  of  Congress.". 

The  CHAIRMAN.  The  modification 
is  agreed  to. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  from  Texas  yield  to 
me? 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  think  this  helps  a  great  deal.  I  did 
not  intend  to  get  into  this,  but  I  think 
the  discussion  here  has  left  things 
very  confused. 

Suppose  they  have  $30  billion,  which 
is  an  estimate,  and  all  we  can  have  is 
an  estimate  down  at  Commodity 
Credit  Corporation,  but  they  would 
have  had  $9  billion  to  do  with  as  they 
pleased.  But  my  understanding  now  is 
that  the  gentleman  did  not  Intend  to, 
but  I  believe  that  his  amendment  did 
permit  them,  for  example,  to  take  all 
of  the  money  out  of  the  old  conserva- 
tion program,  which  they  opposed  and 
did  not  want,  they  could  take  that 
money  out  and  use  It  for  some  other 
purposes. 

As  I  understand  It,  under  this 
amendment  as  It  Is  now  modified.  Is 
that  correct,  they  will  be  able  to  do  as 
they  please  with  this  $9  billion,  trans- 
fer It  around  to  cover  entitlements, 
but  they  will  not  be  able  to  take 
money  that  was  appropriated  for  a 
specific  purpose.  Is  that  the  gentle- 
man's Intent? 


Mr.  DE  LA  GARZA.  "Not  otherwise 
obligated"  Is  what  we  say.  "not  other- 
wise obligated." 

Mr.  SMITH  of  Iowa.  Does  the  gen- 
tleman intend  for  them  to  be  able  to 
take  money  out  of  the  old  conserva- 
tion program  and  use  it  for  another 
purpose? 

Mr.  DE  LA  GARZA.  No.  There  is  still 
the  general  authority  for  that  pro- 
gram, because  we  are  only  dealing 
here  with  the  Pood  Security  Act  and 
Its  entitlement  programs  only.  So  he 
can  still  do  whatever  he  could  do  be- 
forehand on  the  conservation  pro- 
gram. We  are  dealing  solely  with  the 
farm  entitlement  program. 

Mr.  SMITH  of  Iowa.  We  are  dealing 
with  the  Commodity  Credit  Corpora- 
tion funds. 

Mr.  DE  LA  GARZA.  Yes,  but  only  for 
some  specific  Items,  not  the  entirety. 

Mr.  SMITH  of  Iowa.  As  the  gentle- 
man knows,  I  supported  the  Pood  Se- 
curity Act  of  1985  and  still  do.  But  I  do 
not  think  that  it  is  right  to  tell  them 
that  they  should  be  able  to  take 
money  out  of  some  program  they  did 
not  want  to  start  with  and  to  use  it  for 
some  other  purpose. 

Mr.  DE  LA  GARZA.  We  are  back  to 
the  concept  of  authorizing  legislation 
and  to  the  basic  farm  law.  And,  the 
gentleman  from  Mississippi,  my  distin- 
guished colleague  and  friend,  whom  I 
admire  and  respect  greatly,  had  con- 
cerns along  those  lines  and  with  re- 
spect to  other  items,  so  that  even 
though  we  feel  the  bill  language  Is  a 
basic  usurpation  of  our  conmiittee,  we 
yielded  to  him  and  his  concerns  and 
did  not  ask  for  more  comprehensive 
amendments.  Nor  have  we  raised  ob- 
jections in  the  past  when  something  of 
that  sort  happened  and  he  acted. 

We  offered  this  amendment  because 
the  bill  was  such  a  radical  change  for 
the  Commodity  Credit  Corporation. 
We  believe  that  it  should  be  done  only 
after  hearings.  In  the  normal  legisla- 
tive process. 

Mr.  SMITH  of  Iowa.  I  really  do  not 
believe  it  was.  but  nevertheless,  as  I 
understand  it,  the  gentleman's  inter- 
pretation of  this  amendment  now,  it 
makes  it  so  that  it  does  not  permit 
them  to  do  what  some  people  did  not 
want  them  to  do  before,  and  that  is 
transfer  money  that  was  specifically 
appropriated  for  one  purpose  for  use 
In  another  way? 

Mr.  DE  LA  GAR2iA.  That  Is  not  our 
Intent,  and  let  that  be  the  legislative 
history. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  is  the  essence  of  the 
gentleman's  amendment  that  as  funds 
flow  into  CCC,  as  farmers  repay  these 
loans  that  this  money  then  becomes 


available  to  CCC  to  turn  around  and 
make  additional  loans  or  payments  to 
farmers  on  target  prices  or  other  pay- 
ments? 
Mr.  DE  LA  GARZA.  The  gentleman  Is 

Mr.  HUCKABY.  So  in  effect,  what 
we  are  saying  by  this  additional  cash 
flow  being  available  to  farmers  is  we 
win  not  run  into  a  problem  of  possibly 
capping  out  and  reaching  a  max? 

Mr.  DE  LA  GARZA.  The  gentleman  Is 
correct.  Let  me  say  again,  and  I  would 
make  it  clear  that  the  amendment 
does  not  give  the  Secretary  of  Agricul- 
ture discretion  to  decide  which  pro- 
gram he  wishes  to  fund.  On  the  con- 
trary, the  Secretary  would  be  bound, 
as  he  is  now,  to  follow  the  programs 
set  out  in  the  Pood  Security  Act  of 
1985  to  the  letter.  Should  they  deviate 
from  that,  then  the  chairman  of  the 
Appropriations  Committee,  the  chair- 
man of  the  Agriculture  Committee, 
and  I  am  sure  all  of  our  colleagues 
behind  us  would  march  arm  in  arm  to 
see  that  the  Intent  of  the  law  Is  car- 
ried out.  But  not  with  the  bill  lan- 
guage, based  on  something  like  "the 
problem  with  the  Senate."  That  we 
cannot  understand. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman, 
therefore  what  we  have  is  a  compro- 
mise which  limits  the  power  of  the 
Secretary  to  spend  obligated  fimds. 
But  at  the  ssime  time,  at  the  same 
time  It  protects  specific  program  cate- 
gories so  that  if  we  run  out  of  money 
in  the  deficiency  payment  account, 
but  have  money  left  In  the  loan  ac- 
coimt,  under  the  gentleman's  amend- 
ment we  would  be  able  to  shift  moneys 
within  those  two  accounts  as  long  as 
they  stayed  within  the  cap  to  make 
sure  a  farmer  would  not  be  able  to  get 
his  target  price,  but  he  would  be  able 
to  get  his  loan?  Under  the  Whitten 
amendment  as  proposed,  once  we 
reached  the  cap  limit  we  could  not 
move  within  those  obligated  accounts? 

Mr.  DE  LA  GARZA.  He  has  to  come 
then  to  the  Congress. 

Mr.  GLICKMAN.  But  the  gentle- 
man's amendment  would  permit  the 
flexibility  within  the  total  cap  level? 

Mr.  DE  LA  GARZA.  The  gentleman  is 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  my  col- 
league, the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
believe  I  understand  what  the  amend- 
ment does,  and  certainly  It  Is  a  vast 
Improvement  over  the  present  situa- 
tion in  the  bill. 

However,  I  have  serious  reservations 
about  first  of  all  leaving  anything  In 
this  bill  which  in  essence  puts  a  cap  on 


the  expenditures  of  the  CCC.  As  I  un- 
derstand it,  still  if  all  of  the  moneys 
are  expended,  even  those  that  have 
come  in,  then  there  would  be  refusal 
to  purchEuse,  for  Instance,  and  I  am 
always  Interested  In  dairy,  there  would 
be  an  Inability  to  purchase  by  the  CCC 
the  commodities  which  are  offered  for 
purchase  from  the  various  dairy  co- 
ops. If  that  would  occur,  then  they 
would  have  a  collapse  in  the  market, 
and  we  would  have  a  serious  shortfall 
of  income  to  the  dairy  farmers. 
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And  I  assimie  similar  things  are  true 
although  I  do  not  know  the  programs 
as  well,  as  to  the  grain  farmers.  So  I 
still  think  it  Is  a  very  bad  way  to  leave 
the  bill  In  a  present  dissent  at  this 
time.  We  already  had  that  situation 
with  the  dairy  farmers  right  now,  or 
modified  with  the  situation  under 
Gramm-Rudman.  But  this  would  be 
infinitely  worse,  obviously,  if  we  woiild 
have  all  the  funds  utilized  and  those 
that  come  back  in,  we  could  have  a  col- 
lapse in  the  dairy  markets  and  a 
number  of  others.  And  If  that  were  to 
occur  at  a  time  when  we  are  not  In  ses- 
sion, or  a  supplemental  could  not  be 
passed  or  whatever,  we  could  really 
raise  havoc  with  the  markets,  as  I  un- 
derstand it. 

I  would  hope  that  the  chairman  of 
either  of  the  committees  could 
straighten  me  out  if  I  am  wrong  in  my 
assumptions  that  In  the  event  those 
funds  are  not  available  we  would  have 
a  serious  problem. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Mississippi  [Mr.  Whit- 
ten]. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

May  I  say  again,  we  have  a  hard  job 
financing  everything.  But  we  have 
given  every  dollar  that  was  requested 
by  the  budget.  In  addition,  their  own 
records  show  they  wUl  collect  over  $9 
billion,  which  is  available  to  them  to 
use  as  needed.  I  have  been  for  agricul- 
ture as  long  as  any  of  you  and  have 
been  as  active  as  any  of  you.  What  we 
face  is  somewhat  the  same  situation 
you  have  faced.  They  would  not  do 
certain  things  so  we  appropriated 
money  for  certain  things,  but  we  also 
mean  for  them  to  do  this  other.  I  give 
you  my  word  they  had  billions  of  dol- 
lars available  when  they  said  they 
were  out  of  money  and  could  not  pay 
the  dalrjrmen  and  the  other  farmers. 
They  were  using  the  fact  that  they 
were  not  paying  them  to  put  the  heat 
on  the  Senate,  so  the  Senate  would 
pass  the  supplemental. 

And  that  Is  a  fact.  So  anything  you 
can  ask  me  to  help  you  do  to  make 
them  do  what  they  are  supposed  to  do 
I  will  be  with  you.  All  we  do  is  do  the 
same  thing  you  are  trying  to  do.  We 


told  them  "you  take  care  of  this."  I  do 
not  want  to  leave  so  many  things  up  to 
their  discretion  in  some  areas,  but  I 
will  go  with  you  as  to  what  you  want 
to  do. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Madigam]. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  jdelding. 

Mr.  Chairman,  I  want  to  join  the 
gentleman  from  Vermont,  my  col- 
league [Mr.  jErK)RDs]  in  saying  that 
the  substitute  amendment  being  of- 
fered by  the  gentleman  from  Texas  is 
a  clear  Improvement  over  the  language 
In  the  appropriation  bill.  It  Is  not  In 
my  judgment  as  good  as  the  original 
language  offered  by  the  gentleman 
from  Texas.  But  I  understand  the 
need  to  make  accommodations  and  I 
understand  it  is  going  to  be  a  long  day 
and  that  we  have  to  keep  moving 
along  here.  But  I  woxild  like  to  suggest 
to  the  chairman  of  the  Conunlttee  on 
Agriculture  and  to  the  chairman  of 
the  Committee  on  Appropriations  that 
the  colloquy  between  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  and  the 
gentleman  from  Kansas,  taken  just  a 
moment  ago  Is  a  very  important  colo- 
quy.  And  if  the  amendment  of  the  gen- 
tleman from  Texas  does  what  the  gen- 
tleman from  Kansas  was  assured  that 
the  amendment  does,  then  we  are  In 
good  shape.  But  I  would  suggest  that 
that  may  not  be  exactly  the  case. 

So  even  though  I  am  rising  In  sup- 
port of  the  amendment  of  the  gentle- 
man from  Texas,  I  would  hope  that 
the  gentleman  from  Texas  and  the 
gentleman  from  Mississippi  would  look 
at  that  colloquy  between  the  gentle- 
man from  Texas  and  Mr.  Glickman 
and  try  to  insure  that  this  amend- 
ment, as  this  process  moves  on.  does 
accurately  reflect  the  commitments 
that  were  made  to  the  gentlemAn  from 
Kansas  [Mr.  Glickman].  I  thank  the 
gentleman  for  yielding. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman. Does  the  gentleman  wish  to 
continue  at  this  time? 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield  for  a 
question? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentlemsui  for  yielding. 

Mr.  Chairman.  I  apologize  for  not 
being  on  the  floor  earlier  to  hear  the 
earlier  colloquy.  I  was  In  another  com- 
mittee. But  I  have  a  question  on  your 
modified  amendment,  your  amended 
modified  amendment  as  it  pertains  to 
any  moneys  otherwise  available  to  the 
Commodity  Credit  Corporation,  not 
otherwise  obligated.  Then  you  go  on 
to  say  "Including  the  proceeds  of  re- 
pajTnent  of  price  support  loans." 
What  other  money  except  price  sup- 
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port  loan  payments  would  be  available 
to  the  Commodity  Credit  Corporation? 

Mr.  OE  LA  GARZA.  There  are  other 
funds  like  repayment  for  foreign  loans 
and  sales.  That  is  another  account 
that  could  have  moneys. 

Mr.  MYERS  of  Indiana.  If  the  gen- 
tleman will  continue  to  yield,  what 
bothers  some  of  us  is  we  have  seen  In- 
stances through  the  years  where  the 
Commodity  Credit  Corporation  was  re- 
fusing to  take  certain  action  and  re- 
serving money  out.  I  wonder  if  this 
might  not  encourage  the  Commodity 
Credit  Corporation  not  to  carry  out 
the  Intent  of  Congress  and  to  have 
those  reserve  funds  that  they  might 
use  as  they  please  instead  of  what 
Congress  might  wish  for  those  funds 
to  be  used.  Do  you  think  that  might 
happen? 

Mr.  DE  LA  GARZA.  As  I  mentioned, 
you  still  have  a  basic  law  the  Depart- 
ment must  obey.  They  would  be  going 
contrary  to  the  law.  The  fact  of  the 
matter  is  that  the  obligations  under 
the  law  are  clear,  but  because  of  what- 
ever happened  with  the  Senate  which 
I  still  have  yet  to  understand,  you  are 
prejudicing  the  whole  darned  farm 
program.  Under  the  bill,  there  are 
some  18  line  items,  for  example.  If 
they  would  run  out  of  funding  for  any 
one  line  item  they  have  got  to  come 
back  here.  It  sounds  good  to  say  "to 
the  Congress,"  but  you  would  have  a 
complete  disruption  of  the  process  if 
they  r\m  out  of  money  in  a  specific  ac- 
count under  the  appropriated  process. 

It  may  not  be  the  perfect  writing, 
but  what  we  are  trying  to  do  is  at  least 
assure  that  the  intent  of  the  Congress 
and  the  law  Is  that  moneys  available 
to  the  CCC  be  utilized  to  pay  the 
farmer  in  time  from  the  available 
moneys  enunciated  in  the  amendment, 
unobligated  funds. 

Mr.  MYERS  of  Indiana.  Is  there 
anything  that  could  be  permitted 
under  your  modified  amendment  that 
could  not  be  done  today  under  the  re- 
programming  provisions? 

Mr.  DE  LA  GARZA.  That  is  our  basic 
problem,  that  under  the  reprogram- 
mlng  process,  the  Secretary  has  au- 
thority to  transfer  but  with  a  limita- 
tion of  7  percent.  We  were  trying  to 
get  aroimd  that  In  offering  our  amend- 
ment. But  it  is  like  six  of  one,  a  half 
dozen  of  the  other;  ours  we  feel  would 
be  less  disruptive  than  just  nmning 
out  of  funds  and  having  to  come  up 
here.  If  we  are  not  In  session,  if  we 
pass  it  here  and  it  does  not  pass  over 
there  on  the  other  side;  anything  can 
go  wrong  along  the  line.  But  yet  if  the 
legislation  says  "shall  transfer"  that  is 
"shall  transfer"  and  the  courts  have 
ruled  on  that  time  after  time. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Vermont. 


Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  pursue  a 
little  bit  my  previous  dialog  with  the 
chairman  and  I  ask  this  question:  As  I 
understand  the  amendment  and  the 
situation  we  would  be  left  with  that 
you  would  be  allowed  to  transfer,  to 
utilize,  if  the  dairy  program  should 
run  out  of  money,  unobligated  funds. 
But  what  I  do  not  know  is  if  you  have 
the  bulk  of  your  money  that  is  unex- 
pended, but  obligated,  such  as  in  the 
grain  programs  which  might  not  be 
utilized  for  4,  5,  6  months,  under  the 
gentleman's  amendment  would  it  be 
possible  to  utilize  those  funds  or  would 
those  be  considered  unobligated  fimds 
and  not  available?  And  if  that  is  the 
answer,  as  I  believe  it  is,  yes,  they 
would  not  be  available,  then  what  are 
we  talking  about  as  to  the  likelihood 
of  what  kind  of  available  funds  we  are 
likely  to  have,  or  are  most  of  us  going 
to  be  obligated? 

Mr.  DE  LA  GARZA.  The  fact  is  that 
funds  would  not  be  obligated  until  ac- 
tually spent,  one.  But  again,  you  have 
the  obligations  under  the  basic  law  as 
far  as  all  the  other  programs  are  con- 
cerned. We  do  not  touch  the  funds  for 
more  programs  because  we  are  going 
to  unobligated  funds,  not  otherwise 
obligated. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

The  question  is.  At  what  point  are 
they  obligated?  It  is  my  understand- 
ing, after  talking  to  staff,  that  they 
are  obligated  as  they  cut  the  checks. 
As  you  know,  they  cut  the  checks  in 
the  county  offices.  So  I  do  not  think 
your  fear  Is  justified. 

In  addition  to  that,  I  say  I  do  not 
think  it  is  justified  anyway,  because  in 
this  particular  year— and  this  applies 
for  1  year,  this  is  a  1-year  appropria- 
tion—in this  particular  year  soybeans 
are  already  above  the  loan  rate.  So 
there  are  going  to  be  virtually  no  soy- 
beans left  out  there  that  they  are 
sending  money  which  is  owed  on.  Com 
is  bumping  the  loan  rate  right  now.  I 
think  that  most  of  this  discussion  is 
really  not  a  material  issue  in  view  of 
this. 

Mr.  DE  LA  GARZA.  I  thaink  the  gen- 
tleman. I  think  he  has  hit  the  point 
exactly  on  the  1  year. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  echo 
the  concerns  of  the  gentleman  from 
Vermont. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  will  suspend  for  just  a 
moment    so    that    the    Chair    might 


Inform  the  gentleman  from  Texas  that 
he  has  3  minutes  remaining  and  the 
gentleman  from  Mississippi  has  13 
minutes  remaining. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  bottom  line  is  we 
are  still  changing  the  way  the  Com- 
modity Credit  Corporation  did  busi- 
ness, the  way  it  will  be  doing  business 
in  the  future.  It  has  worked  well  in 
the  past.  I  think  the  chairman  of  the 
Comimittee  on  Agriculture  has  gone  a 
long  way  in  the  compromise  that  he  is 
offering.  I  would  urge  the  distin- 
guished dean  of  the  House,  the  chair- 
man of  the  Committee  on  Appropria- 
tions, to  accept  this  because  some  of 
us  still  have  grave  concerns  that  some- 
thing unforeseeable  in  the  future  out 
there  could  happen  that  could  disrupt 
the  flow  of  the  CCC  funds  to  our 
farmers  whether  they  be  grain  farm- 
ers, cotton  farmers,  or  dairy  farmers. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  myself  2  additional  minutes. 

Mr.  Chairman,  I  go  along  with  the 
chairman  of  the  Committee  on  Agri- 
culture. What  we  cannot  afford  to  do 
is  to  have  them  ignore  what  the  Con- 
gress tells  them  to  do.  We  also  need  to 
tell  them  to  go  ahead  and  pay  these 
things  when  they  have  the  money. 
And  I  agree  with  that. 

Let  me  tell  you  this,  tracing  the  his- 
tory of  the  Commodity  Credit  Corpo- 
ration, because  I  started  way  back 
yonder,  it  was  a  corporation  with  a 
corporation's  right  to  do  all  these 
things.  The  principal  obligation  was  to 
support  prices  and  export  commod- 
ities. 

With  time  we  have  used  this  as  a 
handy  instrument  to  do  specific 
things.  You  see,  it  had  the  money  and 
you  could  pass  a  law  to  do  this  and 
they  had  the  money  on  hand.  So  you 
have  a  mixture  there  of  a  corporation 
carrying  farm  programs  and  certain 
other  things.  Then  we  used  this— I  am 
talking  about  the  Congress— to  do  this, 
that,  and  the  other.  We  told  them  to 
do  it  and  you  tell  them  and  they  do 
something  else.  They  need  to  do  what 
Congress  says.  That  Is  what  I  object 
to.  Now  I  wUl  agree  with  you  to  tell 
them  to  do  what  you  are  talking 
about.  But  they  had  the  money  before 
and  would  not  use  it  because  they 
were  trying  to  get  the  Senate  to  act. 
You  can  take  my  word  on  that. 

Mr.  HUCKABY.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  granted  this  Instance 
occurred  one  time,  but  the  CCC  has 
been  functioning  this  way  as  an  enti- 


tlement program  rolling  over  for  many 
years. 

Mr.  WHITTEN.  It  was  a  change,  it 
was  a  corporation  that  stuck  to  corpo- 
ration things. 

But  the  Congress  said  "you  do  this, 
that  and  the  other"  to  them,  because 
it  was  handy.  It  is  a  corporation  and 
we  have  all  been  using  It  for  various 
things  to  go  ahead  and  find  out  the 
way  to  do  it,  this,  that,  and  the  other. 
I  agree  with  you.  We  can  work  out 
whatever  is  in  disagreement  In  confer- 
ence If  there  Is  anything  that  needs 
smoothing.  But  I  am  in  accord  with 
what  you  all  are  saying,  I  do  no  want 
this  to  be  done  by  cutting  out  what 
Congress  has  told  them  to  do. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
am  somewhat  embarrassed. 

Mr.  WHITTEN.  I  wUl  yield  whatever 
time  the  gentleman  requests. 

Mr.  DE  LA  GARZA.  I  ask  to  avail 
myself  of  the  generosity  and  kindness 
of  my  distinguished  colleague.  My 
ranking  member,  Mr.  Madigan  along 
with  Mr.  Jones  would  like  to  engage  In 
a  colloquy  with  respect  to  some  as- 
pects of  the  Federal  Crop  Insurance 
P»rogram.  I  wonder  If  I  might  borrow  a 
couple  of  minutes  that  we  will  pay  at 
some  later  time. 

Mr.  WHITTEN.  I  would  be  glad  to, 
but  if  you  know  what  to  do  I  would  be 
glad  to  listen  to  you.  The  overhead 
cost  has  Increased  260  percent  since 
1981  and  the  volume  Is  the  same.  If 
you  can  explain  it  I  would  be  glad  to 
listen. 

Mr.  DE  LA  GARZA.  No,  this  is  just  a 
colloquy.  I  think  I  know  what  the  gen- 
tleman's concern  is— I  am  not  sure— I 
Just  want  to  borrow  2  minutes.  I  am 
not  involved  in  the  colloquy.  It  would 
be  Mr.  Madigan  and  Mr.  Jones. 

Mr.  WHITTEN.  WeU,  we  live  close 
together  and  we  cannot  afford  to  fall 
out.  So  I  am  glad  to  let  you  do  It. 

Mr.  DE  LA  GARZA.  Would  the  gentle- 
man kindly  yield  to  my  colleague.  Mr. 
Jones  a  couple  of  minutes? 

Mr.  WHITTEN.  If  he  needs  addi- 
tional time  I  will  give  it  to  him. 

Mr.  DE  LA  GARZA.  I  thank  my  dis- 
tinguished colleague. 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  Jones]  Is  recog- 
nized for  2  minutes. 

Mr.  JONES  of  Tennessee.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  In  support  of 
Chairman  de  la  Garza's  amendment. 
The  Commodity  Credit  Corporation 
has  traditionally  served  American  ag- 
riculture outstandingly  well.  To  make 
the  CCC  subject  to  prior  appropria- 
tions as  contained  In  House  Joint  Res- 
olution 395  would  severely  handicap 
the  smooth  operation  of  our  farm  pro- 
grams, and  I  believe  the  de  la  Garza 
amendment  is  a  good  middle  ground 
solution  and  I  urge  my  colleagues  to 
support  it. 

Mr.  Chairman,  on  another  matter,  as 
chairman    of    the    Subcommittee    on 


Conservation.  Credit,  and  Rural  Devel- 
opment, which  has  Jurisdiction  over 
Federal  crop  Insurance  programs,  I 
wish  to  express  my  objections  to  cer- 
tain sections  of  the  Appropriations 
Conmiittee  report  which  accompanies 
H.R.  3520,  the  "Rural  Development, 
Agriculture,  and  related  agencies  ap- 
propriations bill"  for  fiscal  year  1988, 
as  incorporated  Into  the  pending  con- 
tinuing resolution.  Specifically,  I  have 
reference  to  language  contained  in  the 
House  Report  100-386,  regarding  the 
Federal  Crop  Insurance  Corporation. 

Our  subcommittee  labored  long  and 
hard  to  produce  the  Federal  Crop  In- 
surance Act  of  1980.  Despite  strong  op- 
position In  some  quarters,  we  felt  it 
necessary  to  enact  this  legislation  to 
establish  a  national  crop  Insurance 
program  that  was  universally  available 
to  all  farmers.  We  did  so  because  the 
haphazard,  contradictory  system  of 
Federal  disaster  programs  which  then 
existed  were  subject  to  so  many  abuses 
and  inequities.  As  then  Secretary  of 
Agriculture  Bob  Bergland  repeatedly 
said,  "the  disaster  programs  are  them- 
selves a  disaster." 

Unfortunately,  the  Crop  Insurance 
Program  that  we  attempted  to  replace 
these  programs  with,  has  not  fully 
lived  up  to  our  expectations.  After 
huge  initial  gains  in  sales  in  1981,  the 
program  has  been  beset  with  a  number 
of  administrative  problems.  Additional 
problems  have  resulted  from  the  tem- 
porary and  unanticipated  actions  in 
past  years  when  the  administration 
has  used  its  authority  to  Implement 
disaster  pajTnent  programs,  as  it  did  in 
1982,  and  when  the  administration  has 
Implemented  extensive  production  ad- 
justment programs,  as  it  did  In  1983 
under  the  Payment-ln-Klnd  Program. 
The  Congress  Is  not  totally  innocent 
In  this  regard  either.  Just  last  year,  we 
enacted  legislation  to  provide  disaster 
payments  to  producers  impacted  by 
drought  and  floods.  The  crop  insur- 
ance program  will  gain  acceptance  and 
build  integrity  only  when  we  stop 
sending  these  contradictory  and  con- 
fusing signals  to  farmers  and  the  in- 
surance industry. 

There  have  been  iimumerable  frus- 
trations and  setbacks  for  those  of  us 
who  are  committed  to  seeing  the  crop 
insurance  program  work.  No  one  has 
been  as  active  in  the  oversight  of  this 
program  as  has  our  Subcommittee  on 
Conservation,  Credit,  and  Rural  Devel- 
opment. Whenever  we  have  perceived 
a  problem,  we  have  addressed  it  very 
directly  In  our  conmiunlcations  with 
the  Federal  Crop  Insurance  Corpora- 
tion. 

Upon  hearing  reports  of  irregular- 
ities in  the  loss  adjustment  activities 
of  the  Federal  Crop  Insurance  Corpo- 
ration and  the  private  companies  that 
are  reinsured  by  the  Corporation,  the 
subcommittee  requested  that  the  U.S. 
General  Accounting  Office  initiate  an 
extensive  review.  The  results  of  this 


review  were  made  available  on  April 
29,  1987,  in  testimony  by  the  GAO 
before  our  subcommittee,  and  the 
GAO's  report  was  Issued  November  20. 
1987.  I  was  extremely  shocked  and  dis- 
mayed by  the  high  level  of  errors  that 
was  uncovered  by  the  GAO  investiga- 
tion. While  the  private  companies  in- 
volved and  the  FCIC  have  taken  ex- 
ception to  many  of  the  findings  of  the 
General  Accounting  Office,  I  have 
made  It  clear  that,  If  the  situation  is 
even  one-half  as  bad  as  the  GAO 
review  indicated,  drastic  changes  must 
be  made. 

Subsequent  to  GAO's  testimony  in 
April,  I  have  received  several  commu- 
nications from  the  manager  of  the 
FCIC  which  Indicate  that  great  many 
positive  steps  have  been  taken  and  are 
being  taken  to  correct  the  procedural 
deficiencies  which  led  to  the  unduly 
high  error  rate  found  In  the  GAO 
review.  It  has  been  pointed  out  that 
several  tough  compliance  improve- 
ments have  been  initiated  since  the 
period  in  question,  1985,  which  was 
the  subject  of  the  GAO  review. 

While  I  have  every  confidence  that 
the  FCIC  management  is  taking  the 
necessary  steps  to  make  the  needed 
corrections  in  the  administration  of 
the  Federal  Crop  Insurajice  Program, 
the  subcommittee  Is  following  through 
with  continued  GAO  audits  through 
the  current  year,  1987,  to  assure  that 
the  necessary  improvements  are 
achieved. 

Mr.  Chairman,  I  as  well  as  the  other 
members  of  the  Subcommittee  on 
Conservation,  Credit,  and  Rural  Devel- 
opment yield  to  no  one  in  our  determi- 
nation to  make  the  Federal  Crop  In- 
surance Program  work  more  efficient- 
ly for  both  farmers  and  the  taxpayer. 
However,  we  feel  that  the  proper  way 
to  achieve  this  objective  Is  through 
continued  strong  oversight  by  our  sub- 
committee rather  than  the  directive  of 
the  Appropriations  Committee  to  have 
FCIC  assume  all  loss  adjustments. 

I  would  like  to  submit  for  the 
Record,  a  letter  from  FCIC  manager, 
Ray  Fosse,  commenting  on  the  Appro- 
priations Committee  directive.  As  Mr. 
Fosse  points  out,  the  directive  would 
have  many  undesirable  affects,  includ- 
ing the  failure  of  farmers  to  receive 
timely  claims  service,  poorer  quality 
control,  abrogation  of  the  reinsured 
companies'  contracts,  possible  mass 
cancellation  of  crop  insurance  con- 
tracts and  a  devastating  reduction  in 
participation  in  the  program. 

Already,  FCIC  has  included  in  the 
reinsured  companies'  contracts  an 
agreement  that  FCIC  will  take  over 
any  company's  loss  adjustment  func- 
tion performance  If  the  company's 
performance  is  not  acceptable.  This 
case-by-case  approach  gives  the  FCIC 
authority  to  take  action  against  of- 
fenders while  not  penalizing  compa- 
nies that  are  doing  a  good  job.  I  have 
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already  made  It  clear.  In  meetings  with 
the  FCIC  management  and  the  crop 
insurance  industry  as  well,  that  I 
strongly  support  the  FCIC  In  using  its 
full  range  of  authorities  to  clamp 
down  on  abuse  and  Incompetency  in 
the  program. 

Mr.  Chairman,  one  of  the  main  prob- 
lems that  the  crop  insurance  program 
has  had  is  a  lack  of  administrative  sta- 
bility and  continuity.  The  program 
has  been  changed  so  often  it  is  hard 
for  anyone  involved— agents,  adjust- 
ers, and  farmers— to  understand  it.  I 
am  delighted  that  It  appears  that  fi- 
nally the  crop  Insurance  program  has 
achieved  a  measure  of  stability.  I 
would  not  want  to  see  all  of  these  new 
found  gains  undone  by  precipitous 
action  by  Congress.  Therefore,  on 
behalf  of  the  Subcommittee  on  Con- 
servation, Credit,  and  Rural  Develop- 
ment. I  object  to  the  directive  of  the 
Appropriations  Committee  that  the 
Federal  Crop  Insurance  Corporation 
assume  100  percent  of  loss  adjustment. 

U.S.  DEPAHTMnrx  or  Aoricultur*. 
Federal  Crop  Ihsurawce  Corporatioii. 

Washington,  DC,  November  17.  1987. 
Hon.  Ed  Jonxs. 

CTiotrman,  Subcommittee  on  Conservation, 
Credit,   and   Rurxil   Development,    Com- 
mittee on  Ai;riculture,  Washington,  DC. 
Dear  Mr.  Chairmak:  The  Federal  Crop  In- 
surance Corporation  (FCIC)  Is  pleased  to  re- 
spond to  your  request  for  information  con- 
cerning the  impact  of  certain  language  con- 
cerning the  FCIC  conUined  in  the  Report 
accompanying  H.R.  3520. 

I  will  first  address  the  impacts  of  such  a 
directive  on  the  specific  areas  you  listed,  in 
order.  In  addition.  I  submit  an  analysis  of 
the  reinsurance  delivery  system  about 
which  I  regret  there  may  be  some  misunder- 
standings. 

1.  On  the  structure  and  resources  of  FCIC: 
inasmuch  as  the  SLmount  of  business  written 
on  FCIC  policies  has  stabilized  at  no  more 
than  20%  of  the  total  business  written,  our 
field  organization  for  claims  adjustment  re- 
mains in  place.  The  major  work  force  re- 
quired for  actual  claims  adjustment  is  a 
group  of  loss  aidjustment  contractors  who 
work  on  sm  assignment  basis.  They  are  re- 
cruited, trained  and  supervised  by  a  struc- 
ture of  regional  field  service  offices,  each 
with  a  subordinate  group  of  area  full-time 
and  part-time  specialists. 

Thus,  we  do  have  a  structure  for  servicing 
claims  in  all  sUtes  and  regions.  However,  it 
would  be  impossible  for  the  agency  to 
expand  this  work  force  to  assume  a  five- fold 
increase  in  claim  work  for  the  1988  fiscal 
year,  sufficient  to  assure  timely  claims  serv- 
ice. 

2.  On  the  farmers  who  are  served  by  the 
FCIC  program;  because  of  the  resource  limi- 
tations indicated  in  (1)  above,  there  would 
undoubtedly  be  many  producers  who  would 
not  receive  timely  examination  of  their 
claims  and.  worse  yet,  who  would  experience 
unacceptable  delays  in  indemnity  payments. 
The  agency  could  be  reduced  to  a  practice 
little  or  no  better  than  accepting  the  pro- 
ducer's claim  and  paying  without  benefit  of 
normal  adjustment  scrutiny.  While  me- 
chanically we  could  do  that,  experience  does 
not  commend  it  as  a  feasible  alternative. 

3.  On  the  private  reinsured  companies 
who  deliver  over  80%  of  the  business  to  the 
program; 


a.  Every  reinsurance  agreement  in  place 
since  July  1.  1987  (effective  for  the  1988 
crop  year)  would  have  to  be  abrogated  at 
the  considerable  risk  of  litigation: 

b.  It  Is  even  more  likely  that  most  of  the 
existing  agreements  would  be  terminated, 
before  or  after  the  1988  crop  year,  resulting 
in  the  cancellation  of  more  than  360.000 
crop  insurance  contracts.  The  reason  for 
this  likelihood  obtains  from  the  probability 
that  capital  of  private  companies  would  not 
be  permitted  by  stockholders  to  be  put  at 
risk  by  government-employed  claims  adjust- 
ers. 

c.  With  the  high  possibility  that  the  in- 
place  institutional  systems  of  the  private 
companies  and  their  15.000  or  more  agents 
would  thus  be  lost,  a  devastating  reduction 
in  participation  in  the  crop  Insurance  pro- 
gram would  occur. 

4.  On  current  attempts  to  Improve  the 
quality  of  program  administration  and 
claims  adjustment:  I  cannot  think  of  any 
action  which  would  more  nearly  negate  the 
effects  of  our  efforts  the  past  18  months  to 
achieve  the  level  of  program  Integrity  de- 
sired by  everyone.  The  proposed  require- 
ment, disrupting  the  agency's  highest  priori- 
ty efforts  in  such  a  fashion,  cannot  possibly 
serve  the  best  Interests  of  crop  Insurance. 
Indeed.  It  would  not  even  address  the  fact 
that  nearly  half  of  the  errors  Identified  by 
GAO  are  associated  with  program  functions 
other  than  the  actual  claims  adjustment 
function.  And  even  as  to  the  claims  adjust- 
ment process,  there  is  nothing  magical 
about  the  "G.I. "  label  on  a  loss  adjuster:  the 
potential  for  error  and  abuse  is  not  changed 
by  the  change  of  the  paymaster. 

You  inquired  further  about  steps  FCIC 
has  taken  relative  to  the  preliminary  GAO 
report.  I  am  attaching,  as  an  exhibit,  a  copy 
of  FCICs  comprehensive  response  to  the 
GAO  report  which  provides  some  detail.  But 
here  permit  me  to  call  attention  to  an  im- 
portant addition  to  the  Reinsurance  Agree- 
ment for  1988,  quoted  as  follows: 

"6.  If  FCIC  determines  that  the  Compa- 
ny's loss  adjustment  performance  and  prac- 
tices are  not  in  accordance  with  the  provi- 
sions of  this  Agreement.  FCIC  may  assume 
and  perform  the  loss  adjustment  obligations 
of  the  Company.  After  notification  to  the 
Company  by  FCIC  of  such  determination, 
the  Company  will  no  longer  perform  such 
loss  adjustment  activities  and  the  expense 
reimbursement  due  the  Company  under 
Subsection  II  A  will  be  reduced  to  reflect 
the  cost  Incurred  by  FCIC.  The  Company 
win  be  required  to  reesUbllsh  lU  loss  adjust- 
ment capability  in  order  to  qualify  for  re- 
newal of  this  Agreement  under  Section 
VII." 

I  assure  you  that  we  mean  business  with 
this  provision  and  are  quite  prepared  to 
invoke  it  if  conditions  warrant.  In  view  of 
this  Initiative  we  deem  the  idea  of  requiring 
FCIC  to  assume  all  claims  adjustments  to  be 
not  only  premature  but  also  unfair  to  com- 
panies who  are  performing  up  to  standard. 

Please  be  aware,  also,  that  we  have  de- 
clined to  renew  one  reinsurance  agreement 
for  reasons  of  failed  performance.  Also,  we 
are  further  proceeding  with  recovery  of 
identified  overpayments,  already  exceeding 
(600.000. 

Lastly,  you  inquired  about  costs,  a  com- 
parison of  FCIC  assumption  of  all  adjusting 
vs.  the  continuation  of  efforts  to  Improve 
claims  handling.  First,  it  should  be  noted 
that  costs  of  FCIC  operations  exceed  the 
costs  of  reinsured  company  operations.  This 
obtains  largely  because  (l)  the  expense  re- 
imbursement to  those  companies  is  directly 


and  Immediately  relative  to  level  of  business 
done;  (2)  the  cost  of  maintaining  the  struc- 
ture to  service  insurance  business  varies 
little  with  level  of  business  activity  and 
much  time  U  required,  particularly  In  gov- 
ernment, to  vary  the  principal  cost  compo- 
nent (staffing  level). 

Further  than  that  comparison,  our  costs 
for  efforts  to  Improve  program  administra- 
tion are  almost  altogether  attribuUble  to 
expansion  of  our  complisuice  and  other 
oversight  capability.  The  cost  of  related  ac- 
tions required  of  the  companies  are  borne 
by  the  companies  as  a  part  of  their  servicing 
responsibility.  Hence,  there  is  a  most  favor- 
able comparison  in  favor  of  rectification  vs 
assumption  of  the  total  adjustment  func- 
tion. Quality  control  and  review  of  claims 
work  is  much  to  be  preferred:  at  the  least,  it 
deserves  a  chance  to  work  under  current 
emphasis. 

The  following  Information  is  provided  In 
the  hope  some  better  appreciation  of  the  re- 
insurance delivery  system  may  accrue  If  It  is 
better  understood. 

At  various  times  in  recent  months  there 
has  been  discussion  of  the  proposition  that 
FCIC  administer  all  crop  insurance  claims 
determinations. 

While  there  are  more  than  enough  admin- 
istrative problems  associated  with  such  a 
system  to  discourage  serious  consideration 
of  it.  it  is  highly  probable  that  unless  the 
Image  Indicated  above  is  repaired  a  proper 
evaluation  of  the  Idea  Is  not  likely. 

The  most  frequently  Indicated  appeal  of 
such  a  system  rests  on  the  assumption  that 
the  reinsured  companies  fare  well  by  the 
program  lrresp)ective  of  loss  experience  and 
thus  it  Is  assumed  they  may  not  enforce  in- 
tegrity in  claims  handling.  Therefore,  we 
should  first  review  the  reinsurance  system 
features  which  have  a  bearing  on  the  issue. 
The  reinsurance  agreement  is  designed  to 
accomplish  three  vital  functions. 

1.  To  protect  the  participating  companies 
against  catastrophic  losses. 

2.  To  encourage  aggressive  marketing  ef- 
forts, pursuant  to  our  participation  objec- 
tives. Only  with  the  catastrophic  protection 
is  this  possible. 

3.  To  channel  the  premium  subsidy  to  the 
producer  and  the  administrative  subsidy  to 
the  companies. 

Through  a  combination  of  standard  rein- 
surance devices  the  companies  cede  to  FCIC 
varying  amounts  of  their  written  liability, 
premium  and  losses.  However,  they  must 
retain  to  their  own  risk  account  a  standard 
minimum  of  their  total  written  risk,  cur- 
rently 43%.  Also,  they  are  at  some  (varying 
amount)  risk  on  each  and  every  policy  they 
issue. 

Hence,  there  is  no  situation  within  which 
without  rtsk  to  their  capital  they  may  take 
lightly  the  determination  of  any  claim. 

It  Is  also  important  to  understand  that 
the  provision  for  sharing  In  underwriting 
gain  limits  that  sharing  to  only  the  retained 
portion  of  the  company's  writings.  On  the 
retained  portion,  they  profit  only  when  the 
net  total  paid  Indemnities  are  less  than  net 
premium  and  they  share  in  the  accounting 
loss  from  the  first  dollar  that  net  indemni- 
ties exceed  net  premiums.  Thus,  it  is  not 
possible  for  a  reinsured  company  to  profit 
by  paying  excess  Indemnities  and  they  are 
at  risk  to  their  own  capital  when  indemni- 
ties exceed  premium  income.  For  the  1986 
crop  year,  companies  writing  about  25%  of 
the  reinsured  business  took  a  capital  loss  of 
almost  two  million  dollars,  even  after  all  re- 
insurance recoveries. 


It  appears  that  some  assume  there  is  an 
undue  or  questionable  allowance  to  the 
companies  for  cost  of  administration.  At 
various  times  we  have  submitted  for  the 
record  ample  evidence  for  the  conclusion 
that,  on  average,  the  expense  allowance  is 
not  excessive.  Indeed,  in  comparison  with 
the  published  expense  ratios  incurred  in  the 
general  property  and  casualty  insurance  in- 
dustry and  with  the  corporation's  recorded 
cost  of  operations,  the  allowance  to  the 
companies  Is  most  reasonable.  This  Is  est>e- 
clally  so  given  the  complexity  of  the  pro- 
gram, heavily  attributable  to  its  being  gov- 
ernment oriented. 

Any  criticism  or  exception  taken  to  the 
expense  allowance  must  perforce  be  at  the 
margin.  The  margin  of  error.  If  any.  certain- 
ly is  not  enough  to  offset  the  risk,  slightly 
greater  than  15%.  the  company  bears  on  un- 
derwriting results. 

Having  said  all  this,  however,  there  Is  the 
matter  of  the  GAO  audit  of  claims  and  the 
unfavorable  report  which  Is  stUl  In  the 
making.  In  addition  to  all  else  we  have  pre- 
sented as  positive  steps  to  correct  the  prova- 
ble procedural  deficiencies,  there  Is  a  critical 
context  within  which  the  GAO  findings  de- 
serve consideration. 

Preliminary  analysis  of  the  detail  data  (at 
long  last  provided  to  FCIC  by  GAO  only  in 
October)  indicates  that  a  very  high  concen- 
tration of  the  overpayments  is  attributable 
to  two  company  operations  and.  further,  is 
regionally  concentrated  in  three  states.  It 
seems  highly  probable  that  some  difficulties 
these  companies  had  arose  from  agent  and 
producer  intentions  to  improperly  benefit 
from  crop  Insurance. 

That  they  succeeded  (to  a  point)  requires 
the  greater  diligence  which  our  corrective 
measures  are  expected  to  achieve.  What 
seems  fairly  obvious  Is  that  the  conditions 
Identified  by  GAO  heavily  concentrated 
thusly  should  not  be  taken  as  across-the- 
board  generalization,  certainly  not  to  the 
point  of  a  pre-emption  of  the  corrective 
process  well  under  way. 

Thank   you   for   this   opportunity   to   re- 
spond to  your  concerns. 
Sincerely. 

E.  Rat  Fosse. 

Manager. 

a  1530 

Let  me  say  here  that  no  one  has 
been  more  active  in  the  oversight  of 
the  Crop  Insurance  Program  than  has 
our  subcommittee.  I  have  worlced 
along  with  the  subcommittee  and  the 
gentleman  from  Illinois  [Mr.  Mas- 
icanI,  who  was  at  one  time  the  rank- 
ing member  of  our  subcommittee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  [Mr. 
Jones]  has  expired. 

Mr.  WRITTEN.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Termessee  [Mr.  Jones]. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  thank  the  gentleman  very 
much. 

But  our  subcommittee  has  been  hard 
at  work  on  trying  to  do  something  on 
Federal  crops.  I  yield  to  no  one  in 
trying  to  make  the  determinations 
that  the  Federal  Crop  Program  has 
worked  more  efficiently  for  both  the 
farmers  and  the  taxpayers  than  it  has 
in  recent  years.  Although  we  have  our 
problems,  I  honestly  believe  we  are  on 


the  way  to  curing  some  of  the  real 
problems  we  have  in  the  Federal  Crop 
Insurance  Program. 

Mr.  Chairman,  I  will  at  this  time 
yield  to  my  good  friend,  the  gentleman 
from  Illinois  [Mr.  Madigan],  and  I 
would  remind  the  Members  that  the 
two  of  us  really  put  this  bill  together 
in  the  first  place. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
want  to  associate  myself  with  the  re- 
marks of  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman 
from  Tennessee  [Mr.  Jones],  and  ac- 
knowledge that  are  problems  in  the 
loss  adjustment  function  of  the  Crop 
Insurance  Program.  But  I  say  to  the 
Committee  of  the  Whole  that  these 
problems  are  well  known  to  the  gentle- 
man from  Tennessee  [Mr.  Jones]  and 
the  members  of  his  subcommittee,  and 
under  the  close  watch  of  that  subcom- 
mittee and  the  Federal  Crop  Insur- 
ance Corporation  they  are  together 
working  to  correct  the  problem. 

Mr.  Chairman,  I  rise  to  express  my 
disagreement  with  the  particular  sec- 
tion of  the  language  in  the  committee 
report  on  this  bill  dealing  with  the 
Federal  Crop  Insurance  Corporation. 
The  Crop  Insurance  Program  has  ex- 
perienced many  difficulties  over  the 
years,  and  many  of  those  problems 
have  been  the  result  of  constant 
changes  to  the  program,  both  from 
FCIC  and  Congress.  I  firmly  believe 
that  adoption  of  this  report's  directive 
would  only  add  to  that  disruption, 
causing  harm  to  the  insured  farmers 
that  we  are  trying  to  help. 

The  Appropriations  Committee 
report  language  directs  the  FCIC  to 
assume  100  percent  of  all  loss  adjust- 
ments and  amend  all  reinsurance 
agreements  accordingly.  I  have  two  ob- 
jections to  this  language. 

First,  the  problems  with  loss  adjust- 
ments identified  by  the  Government 
Accounting  Office  are  well  known  to 
the  Agriculture  Committee.  Under  the 
able  direction  of  its  chairman  and  my 
friend,  the  gentleman  from  Tennessee, 
the  Subcommittee  on  Conservation, 
Credit,  and  Rural  Development  is 
closely  monitoring  the  problem  and 
the  work  of  the  FCIC  to  correct  that 
problem.  Mr.  Jones*  subcommittee  has 
held  hearings  on  the  loss  adjustment 
issue  this  year  and  is  conducting  close 
oversight  of  the  steps  underway  at 
FCIC  to  improve  crop  insiu-ance 
claims  handling. 

If  additional  congressional  action 
proves  to  be  necessary,  the  appropri- 
ate forum  for  such  action  is  the  legis- 
lative committee  of  jurisdiction,  which 
has  long  experience  in  addressing  crop 
insurance  problems.  Certainly,  FCIC 
should  not  be  directed  to  make  major 
changes  in  the  Crop  Insurance  Pro- 
gram by  report  language. 

Beyond  this  procedural  concern,  any 
attempt  to  implement  the  Appropria- 
tion Committee's  suggestion  would  se- 
riously  disrupt   the   function   of   the 


Crop  Insurance  Program.  Placing  loss 
adjustment  totally  in  the  hands  of 
Federal  adjusters  overnight  would 
jeopardize  the  functioning  of  the 
entire  claims  system.  The  only  result 
could  be  an  increase  in  errors  and  fur- 
ther delays  in  making  proper  pay- 
ments to  policyholders. 

Just  as  destructive  would  be  the  ne- 
cessity to  renegotiate  every  reinsur- 
ance contract  in  existence,  and  a  prob- 
able requirement  to  amend  each  of  the 
350,000  policies  outstanding.  This 
would  completely  overburden  the 
Crop  Insurance  Corporation  and  lead 
to  erosion  of  policyholder  interest  in 
participating  in  the  program. 

I  do  not  believe  that  whatever  prob- 
lems the  Crop  Insurance  Program 
faces  can  or  should  be  addressed  by 
report  language  accompanying  an  ap- 
propriations bill.  We  have  a  committee 
of  jurisdiction  that  is  doing  a  good  job 
of  oversight,  based  on  long  experience 
with  this  issue.  If  there  is  one  thing 
the  farmer  does  not  need  right  now,  it 
is  the  kind  of  help  that  disrupts  the 
programs  he  depends  on  and  delays 
the  payments  of  his  insurance  claims. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Illi- 
nois [Mr.  Madigan],  and  I  want  to  say 
to  my  dear  friend,  the  gentleman  from 
Mississipi  [Mr.  Whitten],  that  I  ap- 
preciate his  yielding  me  the  time. 

Mr.  WHITTEN.  Mr.  Chairman,  if 
the  gentleman  wiU  yield,  let  me  ex- 
plain  matters  a  little  bit  to  the  degree 
that  I  know  the  facts.  The  overhead 
has  greatly  increased.  There  are  lots 
of  reports— and  I  do  not  say  they  are 
true— that  reinsurers  have  gotten 
wealthy  out  of  this,  and  that  the  pro- 
gram is  absolutely  bankrupt.  Now, 
that  is  rumor.  We  have  an  investiga- 
tion going  on  where  we  hope  to  bring 
out  the  facts.  We  would  be  glad  to 
share  those  facts  with  my  friend,  the 
gentleman  from  Tennessee,  and  see 
what  we  can  do  to  straighten  it  out. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  thank  the  gentleman  very 
much. 

Mr.  SCHUETTE.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  distinguished  chairman  of  the  Agri- 
culture Committee's  amendment.  Accepting 
the  agricultural  appropriations  language  as  it  is 
would  do  our  farmers  a  serious  disservice.  It 
would  again  expose  them  to  severe  fur>ding 
shortages  within  the  CCC,  similar  to  what 
farmers  experienced  last  summer.  Such  fund- 
ing shortages  would  mean  that  the  CCC  would 
be  unable  to  meet  its  commitments  to  Michi- 
gan and  American  farmers. 

The  1985  farm  bill  is  still  young,  but  during 
these  first  2  years  of  implementation  it  has 
been  suixessful  in  increasing  exports  arxl 
farm  income,  while  the  cost  of  the  program  is 
decreasing  rapidly.  To  pass  this  budget  bill  as 
it  stands  before  us,  would  serrously  undermine 
the  future  of  the  farm  bill.  Farmers  cannot, 
and  should  not,  be  exposed  to  the  risKs  of  the 
Government  not  making  good  on  its  commit- 
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ments.  It  is  not  good  business,  it  is  not  good 
»0f  rural  America.  And,  it  is  sirnply  not  nght. 

Chairman  de  la  Garza's  amendment  will 
not  prevent  farmers  from  being  exposed  to 
the  risk  of  the  Government  defaulting  or  de- 
laying its  payments. 

I  support  this  amerxJment,  and  I  urge  my 
colleagues  to  do  the  same,  its  passage  is  in 
the  best  interest  of  Michigan,  indeed  Amen- 
can,  agriculture 

Mr.  RAY.  Mr  Chairman,  today  the  House  is 
cof^sidenng  House  Joint  Resolution  395,  con- 
tinuing appropriations  for  fiscal  year  1 988 

House  Joint  Resolution  395  incorporates 
the  provisions  of  H.R.  3520,  the  njral  develop- 
ment, agnculture.  and  related  agencies  appro- 
priations for  fiscal  year  1988,  as  well  as  fund- 
ing for  other  programs  whose  fiscal  year  1988 
auttionzations  have  not  been  enacted. 

This  bill  appropriates  $555  million  for  the 
Agricultural  Research  Service  which  conducts 
research  in  fields  such  as  plant  sciences,  en- 
tomology, and  soil  and  water  conservation.  In 
the  committee  report  accompanying  the  bill, 
the  committee  recommends  $399,000  be  pfo- 
vided  for  research  on  the  pecan  aphid,  an  in- 
crease of  $175,000  above  the  budget  request. 
In  recent  years,  pecan  aphids  have  posed  a 
serious  threat  to  the  pecan  industry,  causing 
serious  economic  losses  and  near  panic  in  the 
industry  Additional  research  is  needed  to  de- 
velop biological  control  and/or  new  insect 
specific  insecticides  for  the  pecan  aphids. 

Georgia  is  the  No.  1  pecan  producing  State, 
producing  about  50  percent  of  all  pecans. 
Pecan  growers  in  all  Southern  and  Western 
States  are  extremely  concerned  about  the 
widespread  resistance  of  pecan  aphids  to  in- 
secticides and  their  inability  to  control  this 
pest. 

In  the  Southeastern  region,  there  are  two 
USDA/ARS  laboratories  that  conduct  pecan 
aphid  research— Stoneville.  MS,  and  Byron, 
GA.  The  Southeastern  Fruit  and  Tree  Nut  Re- 
search Laboratory  in  Byron,  GA.  is  in  the  Third 
District  of  Georgia,  and  it  has  the  physical  fa- 
cilities and  most  of  the  staff  necessary  for  the 
additional  research.  It  has  made  many  out- 
standing contnbutions  to  agriculture  in  nut  re- 
search. Because  this  facility  has  proven  its  ca- 
pability in  doing  this  research,  I  expect  that  it 
will  receive  a  good  portion  of  tfie  increased 
funds  for  pecan  aphid  research. 

I  commend  Chairman  Whitten  and  the 
committee  for  recognizing  the  need  to  expand 
current  research  efforts  on  the  p)ecan  aphid. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  the  remainder  of  my 
time. 

The  CHAIRMAN.  The  Chair  will 
state  to  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  that  his  time  has 
expired.  The  gentleman  from  Missis- 
sippi [Mr.  Whitten]  controls  the  re- 
maining time,  and  he  has  9  minutes  re- 
maining. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  would  just  conclude,  Mr.  Chair- 
man, by  thanking  the  gentleman  for 


his  cooperation  and  his  agreement  and 
for  accepting  our  compromise  amend- 
ment, which  we  offer  in  good  faith. 

Mr.  Chairman,  let  me  say,  as  I  said 
earlier,  that  this  procedure  is  not  easy 
for  me.  It  is.  in  fact,  rather  painful 
that  we  have  to  do  this  from  time  to 
time.  But.  I  have  my  responsibilities  as 
chairman  of  the  Agriculture  Commit- 
tee. My  members  look  to  me  to  assume 
responsibility  and  to  act  in  those  areas 
when  we  have  legislative  Interest,  and 
whether  Intended  or  not.  from  time  to 
time  my  distinguished  colleague  and 
friend  goes  beyond  the  borderline,  as 
far  as  we  understand  it,  concerning 
legislation  on  appropriation  bills.  This 
is  not  the  normal  process.  Therefore, 
we  must  act  as  we  have  today. 

Nonetheless,  the  gentleman  did  not 
have  to  accept  a  compromise.  He  was 
in  his  rights  under  the  rules  to  insist 
on  the  legislation,  and  we  would  have 
had  no  ability  to  assert  points  of 
order.  For  his  willingness  to  compro- 
mise we  are  greatful. 

I  would  like  to  restate  the  standing 
commitment  I  have  that  I  repeat 
today  and  have  repeated  time  and 
time  again:  Any  time  the  gentleman 
has  concerns  and  feels  that  we  in  the 
legislative  committee  need  to  work 
with  him,  we  are  there.  I  would  be  so 
brazen  as  to  say  that  we  would  consid- 
er him  as  an  ad  hoc.  ex  officio  friend 
of  the  committee.  I  make  this  commit- 
ment so  that  we  can  work  together, 
and  so  that  my  distinguished  friend 
and  colleague  and  I  would  not  have  to 
be  doing  this  every  time  we  have  a  CR 
or  a  supplemental.  It  Is  very  difficult 
at  best. 

Mr.  Chairman.  I  think  what  the  gen- 
tleman has  tried  to  say  is  that  if  the 
Department  of  Agriculture  does  not 
adhere  to  the  spirit  or  to  the  wording 
of  the  law,  then  they  should  be  made 
accountable  for  It.  I  join  the  gentle- 
man In  that,  and  we  can  go  forward 
arm  In  arm  and  hand  In  hand  any  time 
the  gentleman  feels  there  is  a  legiti- 
mate area  we  should  look  at.  So  I  offer 
not  only  my  commitment  but  that  of 
my  committee  so  that  we  can  do  it  to- 
gether. 

But  at  times  when  the  appropriation 
bill  passes  over  the  boundary,  then  It 
makes  it  very  difficult  for  us.  and 
those  are  areas  that  I  would  rather 
not  have  to  get  Involved  In.  So  my 
commitment  stands.  My  admiration 
and  respect  for  the  distinguished 
chairman  is  enhanced  every  time  I 
have  an  opportunity  to  debate  with 
him.  and  I  certainly  would  hope  that 
we  can  continue  working  together,  as 
best  we  can  understand  each  other,  be- 
tween his  Mississippi  speech  and  my 
Texan. 

Mr.  WHITTEN.  Mr.  Chairman,  we 
look  forward  to  it.  But  let  me  say  that 
with  what  is  happening  in  84  percent 
of  this  country,  the  rural  areas,  it  is 
going  to  take  all  of  us  working  togeth- 
er. What  has  happened  to  American 


agriculture  where  we  have  lost  about 
two-thirds  of  our  market  because  we 
do  not  give  them  the  same  degree  of 
protection  we  should.  Where  they  do 
not  carry  out  the  law.  We  have  got  our 
hands  full. 

I  look  forward  to  working  with  my 
friend.  I  do  say  there  are  a  good  many 
things  under  the  House  rules,  and 
there  is  nothing  to  keep  us  from  put- 
ting limitations  on  appropriations.  Un- 
fortunately, regulations  and  their  ad- 
ministration come  under  the  executive 
branch.  They  do  not  come  under  the 
gentleman's  jurisdiction  or  under 
mine,  and  sometimes  we  have  trouble 
trying  to  reach  them.  That  is  what 
happened  last  spring.  They  had  money  - 
when  they  held  up  these  payments, 
and  we  worked  together  to  see  that 
when  they  got  it.  if  they  owed  It.  they 
paid  it. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  If 
I  may  continue,  there  were  countless 
other  items  in  the  agricultural  appro- 
priations bill  that  we  felt  could  have 
transgressed  into  our  jurisdiction.  We 
did  not  act  on  them,  because  we  felt 
that  the  gentleman  had  just  cause, 
and  we  sympathized  and,  in  fact, 
agreed  with  what  he  was  trying  to  do. 
So  I  think  we  can  do  it  together,  Mr. 
Chairman,  and  I  would  hope  that  the 
money  for  farm  programs  is  not  con- 
sidered my  problem  as  such,  because 
on  the  support  programs,  when  you 
say  they  cost  $20  or  $25  billion,  we 
must  realize  that  we  are  now  down  to 
about  2  percent  of  the  total  budget, 
and  if  American  agriculture  Is  not  de- 
serving of  2  percent  of  $1  trillion 
budget.  I  do  not  know  who  is. 

But  we  are  trying  to  reduce  costs. 
The  farm  bill  is  working.  The  costs  are 
coming  down.  The  dairy  cost  is  coming 
down,  the  cotton  cost  is  coming  down, 
and  the  programs  are  working.  I  know 
the  gentleman  may  not  agree  with  me, 
but  that  is  how  I  see  it. 

I  think  here  we  have  reached  an 
agreement,  thanks  to  the  generosity  of 
my  distinguished  friend,  the  chairman 
of  the  committee,  and  I  hope  we  might 
be  able  to  go  forward  from  this  day  on, 
working  together  to  see  that  what  we 
do  for  agriculture  Is  done  for  America. 
We  are  the  best  fed  people  in  the 
world,  in  the  history  of  the  world,  for 
the  least  amount  of  disposable  Income 
per  family;  and  more  often  than  not 
the  farmer  sells  for  less  than  it  cost 
him  to  produce.  In  that  regard,  we  are 
trying  to  give  him  a  little  boost.  If  he 
cannot  get  it  in  the  market,  sometimes 
the  Government  has  to  intervene,  but 
only  for  very  brief  periods  of  time. 
The  gentleman  and  I  agree  in  that  re- 
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Mr.  WHITTEN.  Mr.  Chairman,  we 
have  worked  together.  I  am  sure,  and  I 
look  forwso-d  to  working  with  the  gen- 
tleman in  the  future.  But  when  we 
have  about  $40  or  $50  billion  of  for- 
eign goods  coming  in  here  and  just 


breaking  our  markets,  we  have  a  prob- 
lem right  in  front  of  us.  I  am  glad  to 
work  with  the  gentleman. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
that  is  a  problem  we  can  work  on  to- 
gether. I  thank  the  gentleman  for  his 
kindness  and  generosity. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  Texas  [Mr.  de 
LA  Garza]. 

The  amendment,  as  modified,  was 
agreed  to. 

rURTHER  MODIFICATION  OP  AMENDUENT 
OITERED  BY  MR.  QC  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
ask  unanimous  consent,  in  my  amend- 
ment, to  chsuige  the  second  to  the  last 
word  of  the  modified  amendment  from 
"of"  to  "to". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  text  of  the  amendment,  as  fur- 
ther modified,  offered  by  Mr.  de  la 
Garza  is  as  follows: 

Amendment  offered  by  Mr.  de  la  Garza, 
as  modified:  On  page  4,  before  the  period  at 
the  end  of  line  16,  insert  the  following: 
":  Provided,  That  with  respect  to  the  line 
items  for  which  monies  are  appropriated  in 
the  paragraph  under  the  heading: 

corporations 
commodity  credit  corporation 
operating  expenses 
In  title  I  of  such  bUl,  any  monies  otherwise 
available  to  the  Commodity  Credit  Corpora- 
tion not  Otherwise  obligated  (including  the 
proceeds  of  repayments  of  price  support 
loans  made  on  the  1987  or  previous  crops 
and  any  proceeds  of  sales  of  commodities 
from  Commodity  Credit  Corporation  stocks) 
may  be  transferred  to  such  line  items  or 
may  be  used  to  reimburse  the  Commodity 
Credit  Corporation  during  fiscal  year  1988 
for  net  realized  losses  sustained,  but  not 
previously  reimbursed  (pursuant  to  the  Act 
of  August  17,  1961)— 

"(1)  if  the  Secretary  of  Agriculture  deter- 
mines such  transfer  or  use  is  necessary  to 
ensure  the  efficient  and  effective  implemen- 
tation of  the  programs  under  the  Pood  Se- 
curity Act  of  1985,  and 

"(2)  the  Secretary  provides  advance  notice 
of  the  transfer  or  use  to  Congress". 
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The  CHAIRMAN.  Under  the  rule, 
the  next  amendment  in  order  is  an 
amendment  by  the  gentleman  from 
Michigan  [Mr.  Dingell]. 

AMENDMENT  OFFERED  BY  MR.  DINGELL 

Mr.  DINGELL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dingell:  At 
the  end  of  the  Joint  resolution  add  the  fol- 
lowing new  section: 

Sec.  .  (a)  Section  315  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  315)  is  amend- 
ed- 

(1)  by  redesignating  subsections  (a) 
through  (d)  as  subsections  (b)  through  (e). 
respectively;  and 


(2)  by  inserting  before  sut>section  (b)  the 
following  new  subsection: 

"(a)(1)  The  Congress  finds  that— 

"A  despite  technological  advances,  the 
electromagnetic  spectrum  remains  a  scarce 
and  valuable  public  resource: 

"(B)  there  are  still  substantially  more  per- 
sons who  want  to  broadcast  than  there  are 
frequencies  to  allocate; 

"(C)  a  broadcast  license  confers  the  right 
to  use  a  valuable  public  resource  aind  a 
broadcaster  is  therefore  required  to  utilize 
that  resource  as  a  trustee  for  the  American 
people: 

"(D)  there  is  a  substantial  and  continuing 
governmental  interest  in  conditioning  the 
award  or  renewal  of  a  broadcast  Ucense  on 
the  requirement  that  the  licensee  assure 
that  widest  possible  dissemination  of  Infor- 
mation from  diverse  and  antagonistic 
sources  by  presenting  a  reasonable  opportu- 
nity for  the  discussion  of  conflicting  views 
on  Issues  of  public  importance; 

"(E)  while  new  video  and  audio  services 
have  been  proposed  and  introduced,  many 
have  not  succeeded  and  even  those  that  are 
operating  reach  a  far  smaller  audience  than 
broadcast  stations: 

"(F)  even  when  and  where  new  video  and 
audio  services  are  available,  they  do  not  pro- 
vide meaningful  alternatives  to  broadcast 
stations  for  the  dissemination  of  news  and 
public  affairs; 

"(G)  for  more  than  thirty  years,  the  Fair- 
ness Doctrine  and  its  corrollarles,  as  devel- 
oped by  the  Federal  Communications  Com- 
mission on  the  basis  of  the  provisions  of  this 
Act,  have  enhanced  free  speech  by  securing 
the  paramount  right  of  the  broadcast  audi- 
ence to  robust  debate  on  issues  of  public  im- 
portance; and 

"(H)  the  Fairness  Doctrine  (1)  fairly  re- 
flects the  statutory  obligation  of  broadcast- 
ers under  this  Act  to  operate  in  the  public 
Interest,  (ii)  was  given  statutory  approval  by 
the  Congress  in  making  certain  amend- 
ments to  this  Act  in  1959,  and  (ill)  strikes  a 
reasonable  balance  among  the  First  Amend- 
ment rights  of  the  public,  broadcast  licens- 
ees, and  speakers  other  than  owners  of 
broadcast  facilities. 

"(2)  A  broadcast  licensee  shall  afford  rea- 
sonable opportunity  for  the  discussion  of 
conflicting  views  on  issues  of  public  impor- 
tance. 

"(3)  The  enforcement  and  application  of 
the  requirement  imposed  by  this  subsection 
shall  be  consistent  with  the  rules  and  poli- 
cies of  the  Commission  in  effect  on  January 
1,  1987.". 

(b)  This  section  and  the  amendment  to 
the  Communications  Act  of  1934  added  by 
this  section— 

(1)  shall  take  effect  upon  the  date  of  en- 
actment of  this  Act; 

(2)  shall  apply  to  all  cases  within  the  ju- 
risdiction of  the  Federal  Communications 
Commission  on  or  after  such  date;  and 

(3)  shall  supersede  the  holding  and  find- 
ings of  the  Commission  in  its  memorandum 
opinion  and  order  of  August  6,  1987,  in  re 
Complaint  of  Syracuse  Peace  Council 
Against  Television  Station  WTVH.  Syra- 
cuse, New  York,  (F.C.C.  87-266). 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Michigan 
[Mr.  Dingell]  will  be  recognized  for  15 
minutes,  and  a  Member  opposed,  the 
gentleman  from  Iowa  [Mr.  Tauke], 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  amendment, 
which  would  codify  the  fairness  doc- 
trine. Earlier  this  year,  a  bill  embody- 
ing almost  exactly  the  same  language 
as  we  now  have  before  us  passed  the 
House  by  about  300  to  about  100. 
There  was  a  clear  majority  in  favor  of 
the  language  of  better  than  200  votes. 
It  was  vetoed  by  the  President  later. 

The  expression  of  the  doctrine  in 
the  amendment  is  the  fairness  dex- 
trine and  the  language  of  this  is 
almost  identical  to  H.R.  1934.  It  is  my 
intention  and  understanding  that  the 
legislative  history  of  that  bill,  includ- 
ing House  Report  100-108  of  the  Com- 
mittee on  Energy  and  Commerce 
should  be  interpreted  as  the  legislative 
history  of  this  amendment. 

In  an  Inexcusable  display  of  arro- 
gant disregard  for  congressional  intent 
the  FCC  abolished  the  d(x;trine  on 
August  4. 

The  amendment  which  I  offer  today 
does  not  impose  license  transfer  fees 
on  broadcasters,  nor  does  it  require 
that  broadcasters  who  violate  the  fair- 
ness doctrine  be  charged  any  supple- 
mental license  fee.  The  amendment 
simply  makes  the  doctrine  a  clear  and 
incontrovertible  part  of  the  Communi- 
cations Act  of  1934.  This  would  statu- 
torily establish  a  doctrine  held  to  be 
the  law  for  better  than  40  years  which 
simply  required  that  broadcasters, 
when  they  presented  a  controversial 
issue,  also  present  another  view  to  the 
public. 

The  broadcasters  hold  a  public  trtist. 
They  are  given  the  absolute  monopoly 
over  a  portion  of  the  publicly  owned 
radio  and  television  spectrum,  for 
which  they  are  asked  only  to  operate 
in  the  public  interest. 

In  its  interpretation  of  the  public  in- 
terest, the  FCC  required  the  broad- 
casters to  utUize  this  device,  the  fair- 
ness doctrine,  to  see  to  it  that  there 
was  the  widest  possible  diverse  expres- 
sion of  views  by  the  broadcasters  as  li- 
censees of  this  important  trust. 

On  Augtist  4.  the  FCC  suddenly 
overturned  better  than  40  years  of 
solid  and  consistent  support  of  this 
particular  view. 

Both  this  amendment  and  the  legis- 
lation vetoed  earlier  are  supported  by 
the  AFTj-CIO  and  General  Motors,  by 
Mobil  Oil  and  Ralph  Nader,  by  the 
B'nai  B'rith,  I»rotestant  Church  orga- 
nizations and  the  Catholic  bishops.  It 
Is  supported  by  Phyllis  Schlafly,  and 
as  I  have  mentioned.  Ralph  Nader.  It 
is  supported  by  the  Catholic  bishops, 
the   Union   of   Concerned   Scientists, 
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and  all  of  the  individual  union  groups 
of  the  AFL-CIO.  Catholics,  Protes- 
tants, and  Jews  alllte,  support  this.  It 
passed  the  House  overwhelmingly. 

I  urge  my  colleagues  to  support  this 
amendment. 

I  rise  in  strong  support  of  the 
amendment  to  codify  the  fairness  doc- 
trine. This  amendment  is  substantially 
identical  to  H.R.  1934  which  was 
passed  by  the  House  Just  months  ago 
by  an  overwhelming  margin  of  200 
votes.  It  was  vetoed  by  the  President 
on  June  23. 

Because  the  expression  of  the  doc- 
trine in  this  amendment  Is  the  same  as 
H.R.  1934,  it  is  my  Intention  and  un- 
derstanding that  the  legislative  histo- 
ry of  that  bill,  including  Report  100- 
108  of  the  Committee  on  Energy  and 
Commerce,  should  be  interpreted  as 
the  legislative  history  of  this  amend- 
ment. 

In  an  inexcusable  display  of  disre- 
gard for  congressional  intent,  the  PCC 
abolished  the  doctrine  on  August  4. 

The  amendment  which  I  offer  today 
does  not  impose  license  transfer  fees 
on  broadcasters,  nor  does  it  require 
that  broadcasters  who  violate  the  fair- 
ness doctrine  be  charged  a  supplemen- 
tal license  transfer  fee. 

The  amendment  I  offer  today  unam- 
biguously malies  the  doctrine  a  part  of 
the  Communications  Act  of  1934.  In 
passing  this  legislation  we  would  rees- 
tablish the  long  held  doctrine  which 
for  some  40  years  has  required  broad- 
casters to  be  fair  in  their  presentation 
of  controversial  issues. 

The  only  difference  between  this 
amendment  and  the  congresslonally 
passed  H.R.  1934  is  the  inclusion  of 
provisions  which  explicitly  supersede 
the  findings  and  holdings  of  the  FCC 
in  the  Meredith  decision  when  they  at- 
tempted to  abolish  the  doctrine.  The 
PCC  overextended  its  mandate  in  this 
instance  by  presimiing  to  create  policy 
in  defiance  of  clearly  expressed  con- 
gressional intent. 

Opponents  of  the  fairness  doctrine 
argue  that  scarcity  of  broadcast  fre- 
quencies no  longer  exist,  but  that  ar- 
gument simply  does  not  hold  water. 
The  fact  is  that  it  is  necessary  for  the 
Federal  Government  to  license  broad- 
casters to  prevent  cacaphony  on  the 
airwaves:  broadcast  frequencies,  there- 
fore, remain  a  scarce  and  valuable  na- 
tional resource.  The  FCC's  decision 
would  mean  that  the  American  people 
are  no  longer  guaranteed  balanced  in- 
formation on  vital,  controversial 
issues.  Furthermore,  many  groups 
which  have  relied  in  the  past  on  their 
ability  to  air  their  views  would  be  ex- 
cluded from  debate  in  a  meaningful 
forum. 

If  my  colleagues  would  take  a 
moment  to  read  this  amendment,  they 
would  discover  that  the  doctrine  is  em- 
bodied in  one  very  simply  sentence;  "A 
broadcast  licensee  shall  afford  reason- 
able opportunity  for  the  discussion  of 


conflicting  views."  Mr.  Chairman,  this 
is  not  an  onerous  burden  upon  the 
broadcasters  when  put  in  the  context 
of  the  Government's  overriding  duty 
to  guarantee  the  people's  right  to  be 
informed  in  a  democracy.  In  addition, 
over  40  years  of  successful  experience 
with  the  doctrine  is  more  than  suffi- 
cient to  demonstrate  that  the  Govern- 
ment is  capable  of  enforcing  fairness 
in  broadcasting  without  interfering  in 
the  substance  of  issues. 

I  would  also  like  to  point  out  to  my 
colleagues  the  diverse  collection  of 
groups  which  have  assembled  to  sup- 
port this  amendment.  Representatives 
from  all  parts  of  the  political  spec- 
trum favor  codification  of  the  doc- 
trine. Rarely,  if  ever,  does  such  a 
broad  coalition  of  interests  ally  for  a 
cause,  but  this  Is  one  such  momentous 
occasion.  Now.  my  colleagues  may  ask 
themselves  why  this  group  came  to- 
gether; the  simple  answer  is  that  ev- 
erybody wants  to  be  treated  fairly,  and 
when  Govermnent-sponsored  monopo- 
lies are  no  longer  required  to  be  fair, 
everybody  loses. 

I  urge  you  to  support  this  amend- 
ment to  codify  the  fairness  doctrine 
and,  in  doing  so,  restore  the  standard 
of  balance  in  broadcast  journalism 
which  Americans  have  a  right  to 
expect. 

Vote  "yes"  on  fairness. 
GRoai*s  SuppoRTiHO  Legislation  To  Codify 
THE  Fairness  Doctrine 

Accuracy  In  Media. 

Action  for  Children's  TV. 

AFl^CIO. 

American  Baptist  Churches. 

American  ClvU  Liberties  Union. 

American  Clothing  St  Textile  Workers' 
Union. 

American  Conservative  Union. 

American  Federation  of  State,  County  and 
Municipal  Employees. 

American  Heart  Association. 

American  Jewish  Committee. 

American  Lung  Association. 

Americans  for  Democratic  Action. 

Anti-Defamation  League  of  B'nal  B'rith. 

Black  Citizens  for  a  Pair  Media. 

Center  for  Science  In  the  Public  Interest. 

Center  for  Study  of  Responsive  Laws. 

Church  Women  United. 

Christian  Church  (Disciples  of  Christ). 

Citizens  Communications  Center. 

Common  Cause. 

Communications  Workers  of  America. 

Conservative  Caucus. 

Consumer  Federation  of  America. 

Consumers  Union. 

Department  for  Professional  Employees, 
AFL-CIO. 

Eagle  Forum. 

Environmental  Action. 

Environmental  Policy  Institute. 

Episcopal  Church-Office  of  Communica- 
tion. 

Friends  of  the  Earth. 

Fund  for  Renewable  Energy  and  the  Envi- 
ronment. 

General  Motors. 

International  Ladles  Garment  Workers 
Union. 

Media  Access  Project. 

MobU  Oil  Corporation. 

Morality  in  Media  of  Massachusetts. 

Motion  Picture  Association  of  America. 


National  Association  of  Arab  Americans. 

National  Association  of  Black  Journalists. 

National  Conservative  Political  Action 
Conmilttee. 

National  Council  of  Churches-Communi- 
cations Commission. 

National  Education  Association. 

National  Federation  of  Local  Cable  Pro- 
granuners. 

National  League  of  Cities. 

National  Organization  for  Women. 

National  Rifle  Association. 

People  for  the  American  Way. 

Public  Citizen. 

Safe  Energy  Communication  Council. 

Seagrams  and  Sons,  Inc. 

Sierra  Club. 

United  Auto  Workers. 

United  Church  of  Christ-Office  of  Com- 
munications. 

United  Food  and  Commercial  Workers 
International. 

Upjohn. 

U.S.  Catholic  Conference-Department  of 
Communicati  ons. 

Union  of  Concerned  Scientists. 

U.S.  Public  Interest  Research  Group. 

Vote  for  Fairness  in  Broadcasting 

Congress  must  act  now  to  require  broad- 
casters to  provide  balanced  coverage  of 
public  affairs. 

If  broadcasting  were  open  to  all.  this  Fair- 
ness Doctrine  would  not  be  necessary. 

But  broadcast  scarcity  still  exists— avail- 
able frequencies  cannot  accommodate  all 
who  want  to  broadcast. 

The  Fairness  Doctrine  Increases  discus- 
sion on  the  electronic  media  of  conflicting 
sides  on  important  public  issues. 

The  Supreme  Court  found  the  Fairness 
Doctrine  to  be  a  constitutional  means  of 
fxirthering  the  publics  paramount  right  to 
be  Informed. 

Without  the  Fairness  Doctrine: 

Coverage  of  public  affairs  could  become 
dangerously  one-sided; 

Non-media  voices  would  lose  what  little 
access  they  now  have  to  the  airwaves; 

In  some  communities  one  or  two  stations 
would  dominate  coverage  of  local  affairs; 

The  "bad  actor"  stations  who  have  broad- 
cast racist  and  anti-semltlc  material  would 
escape  any  duty  to  air  contrasting  views; 

Candidates  would  lose  the  right  to  reply 
to  station  endorsements  of  their  opponents; 

The  party  out  of  power  would  lose  the 
right  to  reply  to  presidential  statements, 
and 

Supporters  of  one  candidate  or  one  side  of 
a  ballot  issue  could  be  completely  excluded 
from  the  airwaves. 

The  Federal  Communications  Commission 
has  repealed  this  decades-old  policy. 

Vote  for  the  Fairness  Doctrine  amend- 
ment to  preserve  a  free  and  fair  electronic 
marketplace  of  ideas! 

Mr.  TAUKE.  Mr.  Chairman.  I  yield 
myself  as  much  time  as  I  may  con- 
simie. 

Mr.  Chairman,  it  is  unf orttmate  that 
the  fairness  doctrine  as  an  issue  is 
before  us  today.  It  is  unfortunate  for 
both  procedural  and  substantive  rea- 
sons. 

Let  me  first  begin  with  the  procedur- 
al reasons.  Normally  we  confine  the 
continuing  resolution  to  appropria- 
tions matters  and  we  attempt  to  avoid 
legislating  on  the  continuing  resolu- 
tion. Obviously,  however,  there  are  a 


few  times  when  legislating  on  the  con- 
tinuing resolution  is  important  be- 
cause of  emergency  circumstances, 
such  as  the  Clean  Air  amendment  that 
was  adopted  a  few  moments  ago,  but 
this  is  not  an  instance  in  which  we 
have  an  emergency  circumstance.  In 
fact,  there  is  no  evidence  at  all  that 
the  Nation  has  suffered  because  the 
fairness  doctrine  has  not  been  with  us 
for  the  last  several  months.  No  com- 
plaints have  been  filed,  no  outcry  has 
been  heard  as  a  result  of  the  absence 
of  the  fairness  doctrine.  There  is  no 
reason,  as  a  result,  to  legislate  on  a 
continuing  resolution. 

But  beyond  that  aspect  of  the  proce- 
dural problem,  there  is  another  aspect 
and  that  is,  frankly,  that  we  are  sub- 
verting the  normal  legislative  process 
in  order  to  override  a  Presidential  veto 
with  a  majority  vote,  rather  than  with 
a  two-thirds  vote.  Obviously,  the  pro- 
ponents of  this  measure  were  not  able 
to  get  enough  to  override  a  Presiden- 
tial veto,  so  they  are  using  this 
method  to  overcome  the  veto  of  the 
President  on  the  fairness  doctrine  bill. 

It  seems  to  me  that  it  is  inappropri- 
ate for  us  to  try  to  do  that  on  a  con- 
tinuing resolution. 

Finally,  under  the  procedural  cate- 
gory, I  might  note  that  the  Office  of 
Management  and  Budget  and  the 
White  House  confirm  that  this  addi- 
tion to  the  continuing  resolution 
makes  the  continuing  resolution  veto 
bait.  The  President  feels  strongly 
about  this  question. 

But  there  are  good  substantive  rea- 
sons to  oppose  the  fairness  doctrine. 
Basically,  the  fairness  doctrine  is  inim- 
ical to  the  first  amendment.  The  first 
amendment  attempts  to  ensure  that 
we  will  have  robust,  open,  free  speech. 
It  does  not  Intend  that  we  have  the 
Goverrunent  determine  what  is  or 
what  is  not  fair  speech,  and  that  is 
precisely  what  the  fairness  doctrine 
does. 

The  fairness  doctrine  says  to  Mem- 
bers of  Congress  and  to  people  across 
the  country.  "Don't  trust  your  local 
radio  station  or  your  local  TV  station 
to  determine  what  is  fair.  Instead,  rely 
on  the  Government  bureaucracy  to  de- 
termine what  is  fair."  That  is  absolute- 
ly contrary  to  the  whole  intent  of  the 
first  amendment,  which  was  that  Gov- 
ernment should  not  be  in  the  position 
of  determining  what  is  good  or  bad 
speech,  but  instead  we  should  have 
free  and  open  speech  in  this  Nation. 

It  appears  to  me  that  it  is  important 
to  recognize  that  the  rationale  for  the 
fairness  doctrine  when  it  was  adopted 
in  1949  was  that  we  had  a  scarcity  of 
broadcast  outlets.  That  rationale  no 
longer  makes  sense.  We  now  have 
thousands  of  radio  and  television  sta- 
tions all  across  the  Nation  and  broaul- 
cast  outlets  are  much  less  scarce  than 
newspaper  outlets;  but  if  we  adopt  this 
provision,  what  we  will  do  is  we  will 
say  that  we  will  regulate  the  content 


of  the  local  evening  news,  but  we  will 
not  do  it  on  the  networks  or  on  the 
local  stations.  We  will  not  do  anything 
on  CNN.  We  will  not  touch  newspa- 
pers or  other  media  outlets.  That  does 
not  make  sense. 

For  this  reason  and  because  there  is 
no  necessity  to  act  now,  I  urge  my  col- 
leagues to  oppose  this  amendment. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Markey].  the  chairman  of  the  sub- 
conunittee. 

Mr.  MARKEY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time. 

Mr.  Chairman,  I  rise  in  support  of 
the  Dingell  amendment.  I  do  so  for  a 
number  of  reasons. 

First  and  foremost  is  that  approxi- 
mately 60  years  ago  in  exchange  for 
the  exclusive  licensing  of  particular 
portions  of  our  very  scarce  spectrum, 
we  received  some  agreements  from  the 
broadcast  industry  with  regard  to 
what  their  relationship  would  be  to 
the  public.  A  doctrine,  something 
called  the  fairness  doctrine,  was  put  in 
place  over  40  years  ago,  which  basical- 
ly said  that  people  out  in  America  who 
oared  about  an  issue  would  be  able  to 
get  access  to  television  and  radio  sta- 
tions to  make  their  point  of  view.  It 
was  primarily  a  rule  which  was  meant 
to  protect  minority  points  of  view,  no 
matter  what  they  were,  liberal  or  con- 
servative. That  is  why  Phyllis  Schlafly 
and  Ralph  Nader  support  this,  because 
if  you  have  an  unpopular  point  of 
view,  you  do  not  want  to,  in  fact,  to  be 
able  to  get  on  to  a  television  or  radio 
station  only  at  the  sufferance  of  the 
owner  of  that  particular  television  or 
radio  station  at  that  particular  point 
in  time.  That  would  not  lead  to  the 
full  and  fair  kind  of  debate  which  we 
want  in  this  country  on  many,  many 
important  issues,  regardless  of  how 
you  might  feel  about  that  issue. 

We  passed  in  this  Congress  by  a  vote 
of  302  to  102  earlier  this  year  a  law 
which  would  codify  the  fairness  doc- 
trine. In  August,  the  Federal  Commu- 
nications Commission,  acting  arbitrar- 
ily, moved  the  fairness  doctrine  from 
the  books,  even  as  they  knew  we  were 
moving  forward  through  this  legisla- 
tive process. 

We  are  here  today  basically  taking 
up  an  issue  which  properly  belongs  in 
the  congressional  purview,  not  in  any 
administrator  or  group  of  administra- 
tors in  any  particular  administration. 
This  has  been  a  policy  which  has  been 
on  the  books  and  accepted  for  over  50 
years.  We  are  not  breaking  new 
groimd  here.  In  fact,  in  the  Red  Lion 
decision  at  the  Supreme  Court,  they 
ruled  that  this  doctrine  is  In  fact  con- 
stitutional, and  in  ruling  they  said 
that  the  primary  intention  of  the  first 
amendment  is  not  to  protect  publish- 
ers or  broadcasters,  it  is  to  protect  the 
public,  so  that  the  viewers  or  the  lis- 


teners or  the  readers  would  be  able  to 
have  access  to  the  media  so  that  they 
would  be  able  to  read  or  listen,  or  in 
fact  view  controversial  issues  from  all 
perspectives.  That  is  what  this  debate 
is  all  about. 

All  we  are  doing  here  is  taking  set- 
tled law  upheld  at  the  highest  court 
level  in  this  country,  the  Supreme 
Court,  and  putting  it  on  the  books  as  a 
law. 

We  for  years  believed  it  was  a  law, 
but  it  was  ruled  earlier  this  year  that 
it  was  only  an  administrative  law,  and 
therefore  it  could  be  repealed,  so  we 
have  begun  this  process. 

There  is  no  more  fundamental  pro- 
tection that  you  can  offer  to  America. 
I  hope,  wholeheartedly,  that  we  give  a 
ringing  endorsement  to  the  Dingell 
amendment  before  we  leave  here  this 
afternoon. 

Mr.  TAUKE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Chairman,  when 
this  issue  came  before  the  House  last 
June  as  a  free-standing  piece  of  legis- 
lation. H.R.  1934.  I  voted  for  it  along 
with  301  of  my  colleagues.  I  want  to 
make  it  unequivocally  clear  that  I  am 
in  favor  of  fairness.  Let  there  be  no 
misunderstanding. 

However,  Mr.  Chairman,  when  this 
amendment  was  offered  in  our  Com- 
mittee on  Appropriations,  I  could  not 
support  adding  it  to  this  continuing 
resolution.  I  joined  my  good  chairman. 
Congressman  Whitten.  I  voted  against 
it,  and  the  amendment  failed  by  a  vote 
of  20  to  28. 

I  voted  against  putting  it  on  this  bill 
because  the  fairness  doctrine,  aU  by 
itself,  is  prime  veto  bait. 

Let  me  read  from  the  Statement  of 
Administration  Policy  on  this  bill 
dated  December  2: 

The  Eidmlnlstration  is  strongly  opposed  to 
efforts  expected  on  the  House  floor  to  add 
entire  authorizing  bills  to  the  continuing 
resolution.  For  example,  inclusion  of  the 
fairness  doctrine,  which  the  President  has 
already  vetoed,  would  certainly  lead  to  a 
veto  recommendation.  An  omnibus  continu- 
ing resolution  is  not  the  appropriate  vehicle 
for  legislation  that  should  be  debated  and 
enacted  separately.  Any  attempt  to  ensure 
passage  of  legislation  In  this  way  would 
result  in  a  veto  recommendation. 

That  is  the  administration's  state- 
ment, and  it  does  not  sound  like  they 
are  mincing  their  words  when  it  comes 
to  the  fairness  doctrine.  Even  if  by 
some  Christmas  miracle  we  are  able  in 
conference  to  dump  some  of  the  other 
veto  baggage  in  this  bill,  and  I  hope  we 
will,  if  the  fairness  doctrine  remains  in 
the  bUl.  the  bill  is  going  to  be  vetoed, 
and  we  are  going  to  have  to  start  all 
over  again.  We  will  be  back  here  in  a 
couple  months,  3  or  4  months.  I  am 
certainly  for  the  fairness  doctrine.  I 
will  be  with  my  good  friend.  Chairman 
Dingell,  when  it  comes  up  again,  but  I 
hope  we  will  not  put  it  in  this  bill. 
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Mr.  Chairman.  I  urge  a  vote  against 
this  amendment  at  this  time. 


D  1555 
Mr.  DINGELL.  Mr.  Chairman, 
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serve  the  balance  of  my  time. 

Mr.  TAUKE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 

Mr.  ROGEPIS.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  this  amend- 
ment, and  for  all  the  same  reasons  as 
have  been  stated  by  my  ranking 
member  on  the  Committee  on  Appro- 
priations. A  number  of  us  on  the  full 
Committee  on  Appropriations  fought 
this  battle  in  the  full  committee  and 
the  committee  rejected  a  similar 
amendment  just  a  few  weeks  back. 

Our  forefathers  fought  years  to  gain 
our  independence  and  secure  our  free- 
dom. 

We  fought  wars  ever  since  to  gain 
and  secure  our  freedom,  among  them 
the  freedom  of  speech,  the  first 
amendment  to  the  Constitution,  and  it 
is  disturbing  that  here  in  these  fren- 
zied days  of  the  end  of  a  congressional 
session  with  30  minutes  of  debate  we 
will  seek  to  dismantle  those  efforts. 

It  is  as  if  we  gave  King  Edward  edit- 
ing power  over  Tom  Paine's  newslet- 
ter. 

Make  no  mistake  about  it.  this 
amendment  would  make  the  Govern- 
ment the  Federal  Communications 
Commission,  the  editor  in  chief  of 
every  radio  and  television  station  in 
the  country. 

I  believe  there  are  also  compelling 
reasons  to  oppose  this  amendment  on 
procedural  grounds  as  the  gentleman 
from  Massachusetts  [Mr.  Conte]  has 
already  outlined,  regardless  of  the 
merits  of  the  case.  Clearly,  it  consti- 
tutes heavy  legislation  in  an  appro- 
priations bill.  The  President  has  al- 
ready vetoed  this  legislation  one  time 
last  year  and  has  now  placed  it  on  the 
priority  ILst  of  provisions  which  would 
draw  a  veto  of  the  continuing  resolu- 
tion. 

The  authors  of  this  amendment, 
lacking  the  votes  to  override  the  Presi- 
dent's veto  last  year,  are  seeking  to 
force  his  hand  by  attaching  it  to  the 
continuing  resolution,  therefore,  with 
a  majority  vote  and  in  so  doing  hold- 
ing hostage  the  entire  Government  of 
the  United  States.  They  will  probably 
prolong  the  uncertainty  over  passage 
of  the  continuing  resolution  and  dis- 
rupt the  orderly  funding  of  our  Feder- 
al programs  by  insisting  on  this 
amendment  being  placed  in  the  con- 
tinuing resolution.  They  will  send 
more  confusing  signals  to  the  already 
troubled  financial  markets  in  so  doing. 
In  so  doing  they  will  also,  even  though 
this  amendment  is  not  germane  to 
anything  here,  they  will  cause  the  CR 
to  draw  a  veto.  Even  if  my  colleagues 
support  the  passage  of  the  fairness 
doctrine,    this    procedure    Is    so    pro- 


[Mr.  Taijki]  has  said,  a  "no"  vote  is 
warranted  on  substantive  grounds 
alone.  When  the  doctrine  was  first  for- 
malized in  1949  it  sought  to  guarantee 
a  diversity  of  viewpoints  on  controver- 
sial issues  in  view  of  the  few  number 
of  broadcast  outlets,  but  that  world 
has  changed.  Today  there  are  thou- 
sands of  broadcast  outlets.  10.000 
broadcast  stations.  1.600  daily  newspa- 
pers, a  constantly  expanding  cable 
system,  video,  satellite  technologies, 
and  a  wide  diversity  of  opinion  is  guar- 
anteed. All  of  this  contributes  to  the 
wide  diversity  that  exists  in  America 
today.  We  do  not  need  the  Govern- 
ment to  insure  a  diversity  of  view- 
points. The  marketplace  is  already 
providing  it. 

Incidentally,  when  our  Pounding  Fa- 
thers guaranteed  freedom  of  the  press 
they  did  it  when  there  were  Just  eight 
dally  newspapers  in  the  country. 

This  is  not  an  equal-time  amend- 
ment. This  is  fairness.  We  urge  a  "no" 
vote. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  3  minutes  to  my  dear  friend,  the 
gentleman  from  Virginia  [Mr.  Bliley]. 
a  member  of  the  committee. 

Mr.  BLILEY.  Mr.  Chairman.  I  rise  to 
express  my  unqualified  support  for 
the  gentleman's  amendment,  which 
would  codify  the  fairness  doctrine. 
The  fairness  doctrine  is  essential  to 
the  preservation  of  the  first  amend- 
ment rights  of  Americans.  Codifying 
the  fairness  doctrine  does  not  impose 
new  and  radical  obligations  on  broad- 
casters. The  fairness  doctrine  simply 
enforces  their  commitment  not  to 
Impose  a  single  viewpoint  on  the 
American  public  by  requiring  them  to 
air  conflicting  views  on  issues  of  public 
importance. 

The  fairness  doctrine  has  enabled 
nonmedia  groups  to  challenge  the 
power  of  the  media  and  to  force  it  to 
be  responsive  to  community  wishes. 
Some  groups  of  concerned  citizens 
have  found  the  fairness  doctrine  an  in- 
dispensible  tool  in  their  fight  against 
pornography.  Joyce  Tuomy.  president 
of  Morality  in  Media  of  Massachusetts 
wrote.  'If  it  were  not  for  the  fairness 
doctrine  we  would  be  helpless  against 
pornographic  peddlers  for  a  profit." 

The  fairness  doctrine  is  supported 
by  a  diverse  coalition  of  civic,  political, 
business,  labor,  consumer,  and  reli- 
gious groups.  Included  in  the  list  of 
supporters  of  the  fairness  doctrine  are 
Eagle  Fonmi.  Accuracy  in  Media,  and 
the  Conservative  Caucus.  These 
groups  all  understand  that  the  fair- 
ness doctrine  is  essential  to  bring  the 
full  range  of  opinion  to  the  American 
people. 

We  will  hear  some  argue  that  the 
fairness  doctrine  is  unconstitutional 
and  that  broadcasters  ought  to  be 
treated  like  newspapers.  The  Supreme 


paramount  first  amendment  right  of 
viewers  and  listeners  to  a  diversity  of 
opinion  on  issues  of  public  importance. 
We  will  also  hear  argimients  that  the 
repeal  of  the  fairness  doctrine  does 
not  affect  the  "equal  opportunities" 
provisions  of  the  Communications  Act. 
My  colleagues  should  imderstand  that 
in  the  Red  Lion  case  the  court  ruled 
that  constitutionally  the  fairness  doc- 
trine and  equal  time  were  "indistin- 
guishable," a  view  echoed  by  Robert 
Bork  this  past  summer  in  deciding  the 
Branch  case. 

During  subconmilttee  hearings  on 
this  legislation,  we  had  the  privilege  of 
hearing  Phyllis  Schlafly  reply  to  the 
contention  that  the  fairness  doctrine 
violates  the  first  amendment.  She 
noted,  "It  is  unacceptable  that  the 
first  amendment  right  to  speak  on 
radio  and  television  should  be  limited 
only  to  those  who  have  the  money  to 
buy  a  station." 

Mr.  Chairman,  I  agree  with  that 
statement.  Broadcasters  are  given  the 
right  to  the  exclusive  use  of  a  scarce 
public  resource.  As  such  they  have  a 
responsibility  to  use  that  spectnun  in 
a  manner  consistent  with  the  public 
interest.  I  urge  my  colleagues  to  strike 
a  blow  for  the  first  amendment  by 
adopting  this  amendment. 

Mr.  TAUKE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  OxLEY],  a  distinguished  member 
of  the  Subcommittee  on  Telecom- 
munications and  Finance. 

Mr.  OXLEY.  Mr.  Chairman.  I  rise  to 
oppose  the  amendment.  My  good 
chairman  and  I  stood  shoulder  to 
shoulder  in  support  of  the  Murtha- 
Dingell  amendment  a  few  minutes  ago. 
but  I  certainly  have  to  stand  toe  to  toe 
against  him  on  this  very  important 
amendment. 

There  is  no  question  in  my  mind 
that  the  whole  question  of  the  fair- 
ness doctrine  is  at  best  an  anachro- 
nism and  should  have  in  fact  been 
eliminated  from  the  law.  After  all. 
who  decides  what  Is  fair?  When  we  get 
down  to  it.  under  the  fairness  doctrine 
as  we  have  come  to  know  it  the  Feder- 
al Government  makes  that  determina- 
tion. Nobody  else.  Not  the  people,  not 
the  listeners,  no  one  but  the  Federal 
Government  makes  that  decision. 

I  do  not  think  we  want  to  be  put  in  a 
position  of  having  to  say  that  the  Fed- 
eral Govenunent  is  going  to  be  the  ul- 
timate arbiter  in  these  kinds  of  situa- 
tions. 

The  proponents,  it  seems  to  me,  who 
wish  to  put  the  fairness  doctrine  back 
into  law  have  a  burden  of  proof  to 
prove  to  the  majority  of  Members  and 
ultimately  to  the  President  that  thiis  is 
the  best  policy. 

Clearly,  they  have  not  sustained 
that  burden. 


Certainly  this  amendment  is  predi- 
cated on  that  very  question  of  wheth- 
er In  fact  a  monopoly  exists  in  the 
broadcasting  industry.  Our  colleagues, 
the  gentleman  from  Iowa  [Mr. 
Tauki],  and  the  gentleman  from  Ken- 
tucky [Mr.  Rogers],  have  told  us,  and 
we  are  well  aware  that  there  are  thou- 
sands of  these  kinds  of  broadcast  out- 
lets, far  more  I  might  point  out  than 
many  dally  newspapers.  Yet  we  find 
ourselves  in  a  situation  where  in 
almost  every  major  city  in  this  coun- 
try we  have  one  newspaper  and  yet  we 
have  many,  many  radio  stations  and 
television  stations.  So  the  predicate 
for  this  monopoly  power  that  is  talked 
about  by  the  proponents  certainly 
does  not  exist  in  today's  world. 

Finally,  it  is  going  to  have  a  chilling 
effect  on  broadcasters.  Broadcasters 
are  literally  scared  to  death  that  they 
are  going  to  do  something  that  will 
bring  about  the  wrath  of  the  Federal 
Government  and  cause  them  some  se- 
rious grief  with  their  license,  so  conse- 
quently they  take  the  easy  route  and 
do  not  do  anything.  I  think  that  is  un- 
fortunate for  political  debate  in  this 
country.  All  we  have  to  do  is  look  at 
the  other  body  to  see  what  they  are 
doing  with  the  fairness  doctrine.  Not 
only  do  they  want  to  put  the  fairness 
doctrine  back  in  but  they  want  to  re- 
quire the  stations  who  allegedly  vio- 
late this  fairness  doctrine  to  pay  a 
higher  tax  when  they  ultimately  sell 
that  station. 

Nothing  could  be  of  more  obvious  an 
attempt  at  a  blatant  effort  by  the  Fed- 
eral Government  to  control  free 
speech  than  what  is  being  done  in  the 
other  l>ody. 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
procedure  has  been  referred  to.  I  do 
not  think  anybody  is  holier  than  thou 
on  procedure  but  I  think  it  is  worth- 
while to  point  out  exactly  what  has 
happened  in  the  past  year. 

A  year  ago  when  the  appropriations 
bill  was  considered,  we  provided  that 
funds  appropriated  for  the  Federal 
Communications  Commission  shall  be 
used  to  consider  alternative  means  of 
administration  and  enforcement  of  the 
fairness  doctrine  and  to  report  back  to 
the  Congress  by  September  30,  1987. 

Mr.  Chairman,  the  subcommittee 
that  I  am  the  chairman  of,  has  been 
very  good  to  the  Federal  Communica- 
tions Commission.  We  have  been  very 
understanding.  In  many  years  they 
have  gotten  more  money  than  they 
were  able  to  get  approved  by  OMB.  In 
the  conference  report  on  the  fiscal 
year  1987  appropriations  bill  we  also 
said  that  the  Federal  Communications 
Commission  shall  not  change  the  regu- 
lation concerning  the  fairness  doctrine 
without  submitting  the  required 
report  to  the  Congress  on  this  matter. 


The  Commission  did  consider  alter- 
natives, but  they  changed  the  fairness 
doctrine  permanently  on  the  same  day 
they  submitted  the  report. 

Here  are  some  of  the  alternatives 
the  Commission  considered.  They 
could  have  lessened  the  degree  of  reg- 
ulation. They  could  have  had  an  ex- 
perimental moratorium.  They  could 
have  limited  the  enforcement  of  the 
fairness  doctrine  In  certain  markets  or 
even  limited  it  to  television. 

They  did  not  recommend  any  of 
these  alternatives  and  give  the  Con- 
gress a  chance  to  consider  the  report 
to  try  to  make  a  judgment  between 
these  alternatives.  Instead  of  that, 
they  made  a  permanent,  not  tempo- 
rary change  in  the  fairness  doctrine; 
they  did  not  even  have  a  temporary 
moratorium,  it  was  a  permanent  elimi- 
nation of  the  fairness  doctrine. 

I  do  not  think  anybody  is  in  a  posi- 
tion to  criticize  the  procedure.  I  do  not 
like  authorization  language  on  an  ap- 
propriation bill  any  more  than  any- 
t>ody  else  does,  but  nobody,  including 
the  Commission,  is  clear  of  criticism 
on  procedure. 

Mr.  TAUKE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  KoLBE]. 

Mr.  KOLBE.  Mr.  Chairman,  what 
will  it  take  for  this  body  to  come  to  its 
senses  and  prevent  the  so-called  fair- 
ness doctrine  from  becoming  law? 
What  must  we  do  to  keep  the  Federal 
Government  from  second-guessing  the 
editorial  discretion  of  broadcast  Jour- 
nalists? 

The  President  vetoed  the  doctrine 
earlier  this  year  when  we  tried  to 
codify  it.  Congress  did  not  challenge 
that  veto.  So,  this  summer,  the  com- 
missioners of  the  Federal  Communica- 
tions Commission— two  Democrats  and 
two  Republicans— voted  unanimously 
to  rid  the  doctrine  from  their  regula- 
tions. 

Yet  now  a  handful  of  our  colleagues, 
bowing  to  pressure  not  from  the  ma- 
jority, but  from  the  most  narrow  spe- 
cial interests,  are  trying  to  force  the 
doctrine  down  our  throats.  This  time 
they've  tucked  it  away  in  a  bill  that 
funds  everything  from  foreign  aid  to 
education  to  every  department  and 
agency  of  the  Federal  Government. 

These  legislative  tactics  are  outra- 
geous. But  they  are  not  nearly  as  out- 
rageous as  the  doctrine  itself. 

We  are  dealing  with  a  regulatory  di- 
nosaur, an  FCC  rule  adopted  in  1949. 
Think  of  the  changes  that  have  taken 
place  in  electronic  communications 
since  1949. 

In  1949,  there  were  2,600  radio  sta- 
tions and  51  television  stations  in  the 
entire  United  States.  Today,  we  have 
more  than  10,000  radio  stations  and 
more  than  13.000  television  stations. 
Most  Americans  can  receive  at  least 
seven  television  channels  just  from 
over-the-air  stations.  We  have  7,300 
cable  systems,  with  a  cable  penetra- 


tion rate  approaching  50  percent  of 
the  Nation's  household.  There  are  1.6 
million  satellite  dishes  and  millions 
upon  millions  of  videocassette  record- 
ers, technologies  undreamed  of  at  the 
time  the  fairness  doctrine  was  con- 
ceived. 

Contrast  this  with  daily  newspapers, 
which  have  steadily  declined  through 
the  years.  Seventeen  hundred  daily 
newspapers  exist  today  and  most  large 
U.S.  cities  have  only  one  or  two.  But 
no  one  is  suggesting  we  create  a  Feder- 
al Newspaper  Commission  to  regulate 
a  fairness  doctrine  for  the  print  media. 
We  all  agree  that  would  be  censorship. 
I  ask  you,  what  right  do  we  have  to 
Judge  broadcasters  by  a  double  stand- 
ard? 

The  whole  basis  for  having  a  fair- 
ness doctrine  was  the  alleged  scarcity 
of  broadcast  outlets  in  this  country 
nearly  40  years  ago.  While  the  ration- 
ale was  arguable  then,  it  is  uncon- 
scionable today.  If  anything,  the  in- 
creased role  of  the  electronic  media  In 
our  society  calls  for  less  government 
intrusion,  not  more. 

Nearly  every  major  newspaper  in  the 
United  States  has  editorialized  against 
the  fairness  doctrine.  Journalists  call 
it  the  "censorship  doctrine."  They 
object  to  a  policy  that  allows  a  hand- 
ful of  political  appointees  at  the  FCC 
to  "balance"  and  "correct"  what  they 
write.  They  say  the  doctrine  puts  a 
damper  on  their  news  and  public  af- 
fairs coverage. 

I  don't  always  agree  with  evenrthing 
the  press  says.  I  don't  think  any  of  us 
ever  will.  But  only  journalists  free 
from  Goveniment  control  have  the 
power  to  check  the  Government.  Pro- 
tecting their  freedom  ensures  ours. 

By  voting  against  the  amendment, 
we  can  end  the  doublespeak  and 
expose  the  fairness  doctrine  for  what 
it  is.  It  is  censorship,  and  it  has  no 
place  in  our  democracy. 

D    1610 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Schttmer]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Dingell 
amendment,  and  I  commend  my  good 
friend,  the  chairman  of  the  House 
Energy  and  Commerce  Committee, 
Mr.  Dingell,  for  his  leadership  on  this 
Important  issue. 

The  amendment  is  virtually  Identical 
to  H.R.  1934  which  was  adopted  by 
this  body  by  a  302-102  vote  on  June  3 
of  this  year.  The  amendment  has  the 
strong  support  of  the  leadership,  has 
broad  bipartisan  support  and  is  sup- 
ported by  virtually  every  civic,  reli- 
gious, labor,  civil  rights  and  public  in- 
terest organization  and  group  in  our 
Nation.  In  fact,  it  is  supported  by  vir- 
tually everyone  who  cares  about  a  free 
and  informed  citizenry. 
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The  fairness  doctrine,  which  has  its 
origins  in  the  Federal  Radio  Act  of 
1927,  has  been  described  as  the  comer- 
stone  of  our  Nation's  broadcast  ix)licy. 
and  that  is  an  apt  description.  The 
fairness  doctrine  formed  a  crucial  com- 
ponent of  broadcasters'  public  trustee 
obligations. 

The  constitutionality  of  the  fairness 
doctrine  was  unanimously  upheld  by 
the  Supreme  Court  in  the  Red  Lion 
decision  17  years  ago.  The  Court  held 
that  in  the  context  of  broadcasting, 
the  rights  of  the  viewing  and  listening 
public  are  paramount,  and  that  the 
fairness  doctrine  is  both  a  permissible 
and  effective  method  of  vindicating 
those  rights. 

The  Court  also  noted  that  a  license 
to  use  the  public  airwaves  is  a  privi- 
lege. It  Is  not  for  the  personal  or  pri- 
vate use  of  smy  Individual  or  group  of 
individuals.  Broadcasters  do  not  own 
the  airwaves,  the  American  people  do! 
As  the  Supreme  Court  stated  in  Red 
Lion,  and  I  quote,  "the  first  amend- 
ment confers  no  right  to  licensees  to 
prevent  others  from  broadcasting 
'their'  frequencies  and  no  right  to  an 
unconditional  monopoly  of  a  scarce  re- 
source which  the  Government  has 
denied  others  the  right  to  use." 

A  vote  for  the  Dingell  aunendment  is 
a  vote  for  the  first  aunendment  rights 
of  the  American  public. 

Let  me  clarify  one  remaining  point. 
Adoption  of  this  amendment  would 
not  result  in  the  imposition  of  any 
new  or  additional  fees  or  taxes  on 
broadcasters,  nor  would  it  impose  any 
monetary  penalty  for  violations  of  the 
fairness  doctrine.  This  amendment 
merely  serves  to  repair  the  PCC's  mis- 
guided and  ill  conceived  repeal  of  the 
fairness  doctrine. 

I  urge  my  colleagues  to  cast  their 
vote  for  this  amendment  and  to  reaf- 
firm this  seminal  doctrine. 

Mr.  TAUKE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Georgia 

[Mr.  BARNAitO]. 

Mr.  BARNARD.  Mr.  Chairman.  I 
rise  in  opposition  to  this  amendment. 
There  are  few  freedoms  we  as  a  Nation 
cherish  so  deeply  as  those  in  the  first 
amendment.  Legislation  that  restricts 
or  affects  these  freedoms  demand  the 
closest  of  scrutiny. 

I  am  convinced  that  the  Justification 
employed  in  the  1940's.  1950's.  or 
1960's  for  the  fairness  doctrine  has 
been  passed  by  technology  and  other 
events. 

I  start  off  at  a  very  basic  premise, 
the  news  reporters,  news  editors,  fea- 
ture writers  and  managers  of  a  TV  or 
radio  station  in  my  district  are  treated 
the  same  as  their  counterparts  from 
the  local  newspaper.  After  all.  they 
both  serve  the  same  function.  Print  or 
electronic  media  cover  my  activities  in 
roughly  the  same  fashion  and  report 
these  occurrences  to  my  constituents. 
Frankly,  it  makes  little  difference  to 


the  votes  of  the  10th  District  of  Geor- 
gia how  they  receive  the  information, 
as  long  as  they  get  it. 

Since  the  same  work  Is  being  done 
for  the  same  purpose,  provided  to  the 
same  people,  it  is  implausible  to  be- 
lieve that  constitutional  protections 
afforded  to  the  print  press  do  not 
reach  to  radio  and  TV  because  the 
human  race  failed  to  discover  radio 
transmissions  when  the  Bill  of  Rights 
was  adopted. 

I  have  not  always  been  happy  with 
the  way  radio,  television  or  newspa- 
pers have  reported  on  a  certain  sub- 
ject, but  I  know  that  the  degree  of 
professionalism  exhibited  by  my  local 
reporters  from  radio  and  television  is 
as  high  as  that  found  in  the  print 
media. 

Now  there  are  those  who  argue  that 
the  fairness  doctrine  needs  to  be  pre- 
served because  it  is  from  the  require- 
ments found  in  the  doctrine  that  pre- 
serves the  public  interest  responsibil- 
ity of  all  broadcasters.  Since  August 
when  the  doctrine  was  repealed  by  the 
FCC  I  haven't  notice  any  great  devi- 
ation of  news  or  Journalistic  practices 
by  radio  and  TV  reporters  or  their 
bosses.  This  vision  of  broadcasters  fall- 
ing to  serve  their  local  communities 
has  not  come  to  pass  and  will  not.  It  is 
the  local  "angle"  of  the  radio  and  TV 
broadcasting  which  makes  It  unique 
when  compared  to  other  media.  It  is 
difficult  to  believe  that  this  competi- 
tive advantage  would  be  surrendered. 

I  think  the  fairness  doctrine  Is  an 
outdated  and  constitutionally  flawed 
proposal.  I  urge  my  colleagues  to 
reject  this  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Indiana  [Mr. 
Coats]. 

Mr.  CXDATS.  Mr.  Chairman.  I  rise  in  opposi- 
tjon  to  the  amendment  offered  by  the  distin- 
guished chairman  of  the  Energy  and  Ckjm- 
merce  Committee,  Mr.  Dingell,  to  stnke  the 
fairness  doctrine  from  the  continoing  resolu- 
tion. In  considenng  this  amendment,  I  think  It 
is  important  for  us  to  question  the  constitu- 
tioruility  of  tfie  faimess  doctnne.  examine 
whether  it  has  achieved  its  internjed  goals, 
and  challenge  the  validity  of  the  arguments  for 
codityir>g  the  doctnne,  particularty  at  this  time. 

First,  I  fear  that  tfie  faimess  doctrine  contra- 
dk:ts  important  constitutional  pnnaptes  by  re- 
stricting lournalistic  freedoms  of  broadcasters. 
Certainly  we  all  expect  txoadcasters  to  cover 
controversial  issues  and  to  be  fair  in  their  re- 
porting of  news;  but  I  do  not  believe  we  want 
tt>ese  thir>gs  to  occur  as  the  Government  de- 
termines. This  bill  IS  more  than  simply  a  codifi- 
cation of  the  faimess  doctnne,  it  is  symbolic 
of  whether  the  Federal  Government  has  the 
authority  to  tell  the  broadcasters  what  to  pro- 
gram, wf>en,  and  how  views  sfXHjId  t)e  pre- 
sented. 

Second,  I  question  wtwtfier  the  faimess 
doctrine  has  achieved  Its  intended  goals  In 
fact,  a  compelling  case  can  t>e  made  tfiat  just 
the  opposite  has  occurred.  Broadcasters  tell 
me   they   will   shy   away   from   controversial 


topics,  despite  the  public's  need  to  be  fully  in- 
formed, for  fear  of  unfounded  challenges 
under  tfie  faimess  doctrine 

I  should  note  that  ttie  faimess  doctnne  was 
Implemented  to  assure  that  controversial 
Issues  were  covered  by  broadcasters  using  a 
public  resource — the  airwaves — by  virtue  of  a 
Federal  Ikiense.  This  was  justified  because  of 
the  "scarcity"  of  licenses.  With  the  advent  of 
cable  systems,  video  cassette  recorders,  low- 
power  television  stations,  multipoint  distribu- 
tion services,  and  satellite  master  antenna 
systems,  the  scarcity  rationale  breaks  down. 
In  fact,  today  there  are  10,000  radio  and  tele- 
vision broadcasting  stations,  and  cable  televi- 
sion IS  available  to  roughly  80  percent  of  all 
television  households;  but  there  are  less  than 
1,700  daily  newspapers  nationwide.  Yet  the 
bill  before  us  would  regulate  a  larger  scarce 
resource — broadcasters— arxj  exclude  tfie 
much  more  limited  newspaper  publishers  from 
tfie  effects  of  the  law. 

It  seems  to  me  that  if  what  we  are  trying  to 
accomplish  here  today  is  an  assurance  that 
fairness  and  the  nght  to  respond  Is  preserved, 
so  that  differing  views  can  be  aired,  it  would 
seem  that  is  at  least  partially  why  we  have  a 
licensing  process  to  protect  the  public  inter- 
est. When  tfiere  Is  a  relicensing  procedure, 
this  should  be  a  factor  the  FCC  takes  Into 
consideration. 

With  regard  to  the  valklity  of  the  arguments 
for  codifying  the  doctrine,  I  have  trouble  un- 
derstanding the  necessity  for  moving  forward 
on  the  legislation  at  this  time  Eartier  this  year, 
the  President  vetoed  this  legislation.  Now  we 
are  attempting  to  override  the  President's 
veto — not  by  separate  vote  requiring  a  two- 
thirds  majority— but  by  attaching  it  to  an  ap- 
propriations ijill  where  it  needs  only  a  simple 
majonty  Where  Is  the  urgency  tfiat  requires 
us  to  pass  this  legislation  now,  instead  of  con- 
sidenng the  fairness  doctnne  next  year  wtien 
we  can  follow  the  normal  legislative  process? 
In  conclusion,  it  seems  that  ttiere  are 
groups  supporting  the  codification  of  the  fair- 
ness doctrine  tfiat  come  from  very  divergent 
points  of  view,  and  legislation  of  this  type,  in 
my  opinkxi,  allows  tfiem  to  use  the  media  to 
further  their  objectives  A  more  balanced  ap- 
proach would  be  to  trust  the  integrity  of  the 
joumalistic  system,  rather  ttian  inject  tfie  Fed- 
eral Government  into  making  editorial  judg- 
ments. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  2  minutes,  the  balance  of  my 
time,  to  the  distinguished  gentleman 
from  Washington  [Mr.  Swirr]. 

Mr.  SWIPT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  the  opponents  of  this 
legislation  have  built  here  a  wonderful 
"little  shop  of  horrors,"  and  It  is  made 
out  of  "goin"  tos";  the  horrible  things 
this  bill  is  goin'  to  do.  And  It  is  a  very 
persuasive  argiiment  except  for  one 
simple  thing. 

One  of  the  "goin"  tos"  is  this  is 
"goin"  to"  cause  a  chilling  effect 
throughout  broadcasting  and  change 
its  very  nature  from  what  we  have 
known  all  of  these  years.  That  is  per- 
suasive except  for  one  thing. 


Another  one  of  the  "goin'  tos"  is  this 
Is  "goin'  to"  have  Government  dictat- 
ing what  is  good  and  Government  is 
going  to  become,  we  have  heard,  the 
editor-in-chief  of  every  radio  and  tele- 
vision station  across  the  land. 

The  reason  this  "little  shop  of  hor- 
rors" Is  no  more  real  than  the  fantasy 
that  it  Is  named  after  is  that  it  is  not  a 
case  of  ""goin'  tos'  at  all.  The  faimess 
doctrine  was  In  place  for  38  years,  and 
what  their  ""goin'  tos"  are  are  in  fact 
in  reality  are  "never  weres."  Those 
things  never  happened  in  the  38  years 
that  this  doctrine  was  fundamental 
policy  of  this  country.  That  is  the  first 
point. 

The  second  point,  and  it  Is  a  terribly 
important  one  to  this  body,  is  the 
question  of  who  Is  going  to  make  fun- 
damental communications  policy  in 
this  country.  Is  the  Congress  going  to 
make  fundamental  communications 
policy  or  is  it  simply  going  to  be  dere- 
lict In  Its  responsibility  and  permit  the 
FCC  to  usurp  that  authority? 

This  Congress,  by  an  overwhelming 
majority  and  on  a  bipartisan  basis, 
said  what  it  wanted  the  policy  to  be 
with  regard  to  the  faimess  doctrine, 
and  the  FCC  could  not  move  fast 
enough  to  thumb  its  nose  at  the  Con- 
gress and  do,  180  degrees,  the  opposite 
thing  that  this  overwhelming  biparti- 
san majority  said  It  should  do. 

The  question  is:  Are  we  going  to 
stand  up  for  our  constitutional  respon- 
sibilities and  insist  that  we  will  provide 
basic  commimications  policy,  or  are  we 
going  to  wimp  out? 

I  say  a  strong  yes,  not  a  weak  no. 

Mr.  DAUB.  Mr.  c5hairman,  I  am  opposed  to 
tfie  amendment  brought  forth  by  tfie  es- 
teemed chairman  of  the  Energy  and  Com- 
merce Committee  for  several  reasons. 

First)  despite  the  fact  that  codification  of  tfie 
fcumess  doctrine  would  do  little  to  cfiange  the 
existing  multimedia  environment  which  contin- 
ues to  provide  a  wide  range  of  information 
guaranteed  by  tfie  first  amendment,  codifica- 
tion represents  Government  intrusion  in  the 
decisions  of  broadcasters  at  its  worst 

It  will  actually  suppress  information  in  cer- 
tain parts  of  the  country.  For  example,  in  rural 
areas  it  is  oftentimes  difficult  for  broadcasters 
to  assemble  all  the  views  of  an  issue  given 
tfie  time  constraints  of  airing  timely  news 
events. 

With  the  so-called  fairness  doctrine  looming 
over  the  sfioulders  of  broadcasters,  they  may 
be  forced  to  withhoW  broadcasting  on  contro- 
versial issues  tiecause  they  cannot  assemble 
all  tfie  views  in  one  room. 

The  effect  of  codification  will  be  to  tie  ttie 
hands  of  professional  broadcasters  and  sup- 
press Information  in  rural  areas. 

In  forcing  the  faimess  doctrine  down  tfie 
throats  of  broadcasters.  Congress  says  in 
effect  that  freedom  Is  relative  when  it  comes 
to  technology  and  the  airwaves. 

Tfie  faimess  doctrine  has  never  been  law 
and  it  never  should  become  law.  The  back- 
door approach  taken  today  on  the  floor  during 
consideration  of  tfie  continuing  resolution 
muddles  the  budget  process,  controls  free- 


dom of  broadcasters  at  the  expense  of  the  lis- 
tening and  viewing  audience,  and  it  should  be 
defeated. 

Mr.  SLATTERY.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  codifying  the  fairness 
doctrine  that  is  being  offered  by  the  distin- 
guished chairman  of  the  Energy  and  Com- 
merce Committee,  my  good  friend,  John  Din- 
gell. 

For  more  than  50  years,  the  fairness  doc- 
trine has  been  a  cornerstone  of  our  Nation's 
broadcasting  policies.  The  FCC  developed  this 
doctrine  in  response  to  its  statutory  mandate 
that  broadcasters  must  serve  the  public  inter- 
est, convenience,  and  necessity.  Simply 
stated,  the  doctrine  requires  broadcasters  to 
afford  reasonable  opporturtty  for  the  discus- 
sion of  conflicting  views  on  Issues  of  public 
Importance. 

Broadcasters  are  granted  the  ability  to  use 
a  scarce  public  resource,  the  broadcast  spec- 
trum. I  disagree  with  opponents  of  the  fairness 
doctrine  who  have  argued  that  recent  techno- 
logical breakthroughs,  such  as  cable,  back- 
yard satellite  dishes.  VCR's,  videodiscs  and 
other  technologies,  have  greatly  increased  the 
numt>er  of  sources  of  information  and  pro- 
gramming outlets  available.  While  new  video 
and  audio  services  have  been  proposed  and 
introduced,  many  have  not  succeeded  and 
even  those  that  are  operating  reach  a  far 
smaller  audience  than  do  broadcast  stations. 
Furthermore,  even  when  and  where  new  video 
and  audio  services  are  available,  they  do  not 
necessarily  provide  meaningful  alternatives  to 
broadcast  stations  for  the  dissemination  of 
news  and  public  affairs. 

In  addition,  I  do  not  believe  that  the  fairness 
doctrine  is  an  abridgment  of  the  freedom  of 
the  press.  The  doctrine  is  a  legitimate  time, 
place,  and  manner  restriction  upon  the  first 
amendment,  as  the  Supreme  Court  held  in 
1969  in  the  Red  Lion  case.  In  that  decision, 
the  Court  stated  that  broadcasters  are  public 
trustees  of  the  broadcast  frequency,  and,  as 
such,  they  owe  a  duty  to  the  public  to  present 
balanced  coverage  of  important  issues.  The 
Court  further  stated  that  it  is  the  first  amend- 
ment rights  of  viewers  and  listeners  to  receive 
information  on  vital  issues  that  are  paramount. 

President  Reagan,  and  his  appointees  to 
the  Federal  Communications  Commission, 
however,  do  not  share  my  views  on  this 
matter.  Eartier  this  year,  both  Houses  of  Con- 
gress approved  legislation  that  would  explicitly 
write  the  faimess  doctrine  Into  Federal  law. 
The  President  vetoed  that  bill.  Recently,  the 
FCC  repealed  its  fairness  doctrine  rules,  so  at 
this  time  the  doctrine  is  no  longer  on  the 
books.  Recently,  however,  the  Senate  Com- 
merce, Science,  and  Transportation  Commit- 
tee voted  to  add  language  codifying  the  fair- 
ness doctrine  to  the  Senate  budget  reconcilia- 
tion package.  I  believe  that  overwhelming  sup- 
port exists  among  the  American  people  for 
codification  of  the  fairness  doctrine. 

I  am  concemed  that  if  the  fairness  doctrine 
is  permanently  removed,  some  broadcasters 
might  not  be  willing  to  report  news  or  air 
views  contraiy  to  the  interests  of  a  parent  or 
sister  company,  an  emptoyee,  an  advertiser, 
or  the  station  itself.  The  competitive  market- 
place can  lead  to  a  direct  incentive  to  avoid 
unpopular  or  controversial  speech.  I  do  not 
believe  that  we  should  allow  broadcast  licens- 


ees, who  are  entrusted  with  conti-ol  of  a  public 
forum,  the  opportunity  to  provide  incomplete, 
biased  information  concerning  tfie  major  con- 
troversial public  issues  of  the  day. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port this  important  amendment,  and  I  com- 
mend the  leadership  of  the  Energy  and  Com- 
merce Committee  for  their  efforts  on  this 
Issue. 

Mrs.  COLLINS.  Mr.  Chairman,  as  an  original 
cosponsor  of  H.R.  1934,  the  Faimess  in 
Broadcasting  Act  of  1987,  I  rise  In  support  of 
this  needed  and  important  amendment. 

I  want  to  also  commend  my  distinguished 
colleagues,  ttie  chairmen  of  the  Energy  and 
Commerce  Committee,  Mr.  Dingell,  and  the 
Telecommunications  Sutx;ommittee,  Mr. 
Markey,  for  t)ringing  this  Issue  before  tfie 
House  Rules  Committee.  It  Is  time  to  finally 
reverse  an  irresponsible  decision  made  by  the 
Federal  Communications  Commission. 

If  any  Member  has  the  slightest  doubt  why 
tfie  faimess  doctrine  should  and  must  be  codi- 
fied, they  should  recall  the  demise  of  a  long- 
standing public  affairs  program,  ""Panorama," 
here  in  Washington. 

Like  most  public  affairs  programs,  this  one 
was  a  victim  of  low  ratings.  But  if  ratings  were 
the  sole  criterion,  this  program  would  have 
disappeared  long  ago.  Instead,  it  survived  for 
20  years  because  the  FCC  used  to  require 
broadcasters  to  devote  a  portion  of  ttieir  sta- 
tions' air  time  to  a  discussion  of  issues  in  the 
public  interest. 

Today,  however,  that  requirement  is  gone.  It 
fell  victim  to  the  FCC's  deregulation  of  the 
broadcasting  Industry. 

Deregulation  has  meant  one  thing— the  ex- 
change of  vital  public  information  on  the  Na- 
tion's airwaves  has  been  sacrificed  to  the  cut- 
throat competition  among  broadcasters  for  ad 
revenues. 

The  need  for,  and  the  fate  of,  the  faimess 
doctiine  is  tied  closely  to  what  has  happened 
with  this  public  affairs  requirement. 

Simply  stated,  the  doctrine  requires  broad- 
casters to  provide  an  opportunity  for  discus- 
sion of  conflicting  viewpoints  on  these  issues. 
It  does  not  however,  dictate  what  specific 
issues  a  broadcaster  must  cover. 

Since  1959,  Congress  has  reaffirmed  its 
strong  support  for  this  doctrine.  And,  until  re- 
cently, the  FCC  monitored  the  activities  of 
broadcasters  to  ensure  reasonable  and  good- 
faith  compliance  with  the  doctrine. 

In  its  unresti^alned  zeal  to  deregulate  the  in- 
dustry, the  cun^ent  Commission  has  first  chal- 
lenged, ttien  argued  against,  and,  finally,  tried 
to  destroy  the  doctiine.  Worse,  a  Federal  ap- 
peals court  has  recently  endorsed  the  FCC's 
actions. 

Contrary  to  the  Commission's  views,  tfiere 
Is  a  defined  segment  of  tfie  broadcasting 
spectrum  to  which  the  public  is  '"tuned  Into." 
Unless  broadcasters  are  required  to  present 
differing  views  on  conti'oversial  issues,  the 
public  will  be  deprived  of  a  critical  exchange 
of  Information.  The  public  is  not  going  to  turn 
the  dial  to  find  an  obscure  cable  station  to 
listen  to  such  a  debate.  They  also  are  not 
going  to  run  down  to  their  local  video  tape 
store  and  rent  a  tape  to  learn  about  such 
Issues,  assuming  such  tapes  were  even  avail- 
able commercially. 
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The  time  has  cofne  to  tell  the  FCC,  "You're 
v»rong.  Deregulation  does  not  woffc.  And,  even 
if  you  disagree,  Congress  has  established  a 
legal  mandate  which  you  must  follow  and 
uphold." 

In  view  of  the  Commission's  actions,  and 
the  recent  Federal  appeals  court  decision,  I 
urge  my  colleagues  to  support  this  amend- 
ment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  ajnendment 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RKCORSKD  VOTE 

Mr.     TAUKE.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was  taken   by   electronic 
device,  and  there  were— ayes  259,  noes 
157.  not  voting  17,  as  follows: 
(RoU  No.  4551 
AYES-259 


IMI 


AclcermAii 

Downey 

Kennelly 

Akaka 

Durbln 

Klldee 

Anderson 

Dwyer 

Klecska 

Andrews 

Dymally 

Kolter 

Annunzlo 

Dyson 

Kostmayer 

Anthony 

Early 

LaPalce 

Applecate 

F,rkart 

Lagomarslno 

Aapin 

Edwards  (CA) 

I^ncaster 

Atkins 

Erdrelch 

Lantos 

AuCoin 

Evans 

Leach  (lA) 

Bates 

PaaceU 

Lehman  (CA) 

BBOenaon 

Pazlo 

lishman  (FL) 

BenneU 

Feifhan 

Ldand 

Bentley 

Fields 

Lent 

Bereuter 

Flake 

Levin  (MI) 

Bertnan 

Flippo 

Levlne  (CA) 

BUbray 

Plorio 

Lewis  (FL) 

BUlrakls 

Foglletta 

Lewis  (GA) 

BlUey 

Foley 

Uplnskl 

Boland 

Ford  (MI) 

Lowry  (WA) 

Bonior 

Ford  (TN) 

Luken.  Thomas 

Bonker 

Frank 

Lukens,  Donald 

Borskl 

Frost 

Man  ton 

Boucher 

Oallo 

Markey 

Boxer 

Oarcla 

Martinez 

Brennan 

Gaydos 

Matsul 

Brooks 

Gejdenaon 

MavToules 

Brown  (CA) 

Oibbona 

McCloskey 

Bruce 

Oilman 

McCoUum 

Bryant 

Olickman 

McCurdy 

Burton 

Oonzalez 

McGrath 

Bustamante 

Ooodllng 

McHugh 

CamplieU 

Oray  (IL) 

McMlUen  (MD) 

Carper 

Gray  (PA) 

Mfume 

Can- 

Guarlni 

Mica 

Chandler 

Hamilton 

Miller  (CA) 

Chapman 

Harris 

MlUer  (WA) 

Clarke 

Hayes  (IL) 

Mineta 

Clay 

Hefner 

Moakley 

Coelho 

Herser 

MoUohan 

Coleman  (MO) 

Hertel 

Morella 

Coleman  (TX) 

Hochbr\ieckner 

Morrison  (WA) 

ColUna 

Houghton 

Mrazek 

Conyers 

Howard 

Murphy 

Cooper 

Hoyer 

Murtha 

Coyne 

Huckaby 

Neal 

Cralc 

Hughes 

Nelson 

Crockett 

Hutto 

Nichols 

Dannemeyer 

Hyde 

Nowak 

Darden 

Jacobs 

Oakar 

Davis  (MI) 

Jeffords 

Oberstar 

delaOarza 

Jenkins 

Obey 

DeFazlo 

Johnson  (CT) 

Olln 

Dellums 

Johnson  (SD) 

Owens  (NY) 

Derrick 

Jooes  (NO 

Owens  (DT) 

Dicks 

Jones  (TN) 

Panetu 

DinxeU 

Jontz 

Parrls 

DloOuardl 

Kanjorakl 

Pashayan 

Dixon 

Kaptur 

Pease 

Donnelly 

Kastenmeler 

Pelosl 

Oorgan(ND) 

Kennedy 

Pepper 

Pickett 

Schumer 

Torres 

Pickle 

Sharp 

TorrtceUl 

Price  (IL) 

Shays 

Towns 

Price  (NO 

Stkorekl 

Traf  leant 

Rangel 

SIslsky 

Traxler 

Regula 

Skaggs 

UdaU 

Richardson 

Skelton 

Valentine 

Ridge 

Slattery 

Yen  to 

Rlnaldo 

Slaughter  (NY) 

Vlaclosky 

Hitter 

Slaughter  (VA) 

Vucanovlch 

Rodlno 

.Smith  (FL) 

Walgren 

Roe 

Smith  (lA) 

Waxman 

Rose 

Smith  (NJ) 

Weiss 

Roukema 

Snowe 

Weldon 

Roybal 

Spratt 

Wheat 

Russo 

St  Germain 

WUUams 

Sabo 

Staggers 

Wilson 

Saikl 

Stalllngs 

Wise 

Savage 

Stark 

Wolf 

Sawyer 

Stokes 

Wolpe 

Saxton 

Studds 

Wyden 

Schaefer 

Sundqulst 

Yates 

Scheuer 

SwUt 

Yatron 

Schneider 

SwlndaU 

Young (FL) 

Schroeder 

Synar 

Schuette 

Tallon 
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Alexander 

Gregg 

Penny 

Archer 

Gunderson 

Perkins 

Armey 

Hall  (TX) 

Petri 

Badham 

Hammerschmidt  Porter 

Baker 

Hansen 

Pursell 

Bailenfer 

Hastert 

QulUen 

Barnard 

Hatcher 

Ravenei 

Bartlett 

Hayes  (LA) 

Ray 

Barton 

Hefley 

Rhodes 

Bateman 

Henry 

RoberU 

BeviU 

HUer 

Robinson 

Boehlert 

HoUoway 

Rogers 

Boggs 

Hopkins 

Rostenkowskl 

Bosco 

Horton 

Rowland  (CT) 

Boulter 

Hubbard 

Rowland  (GA) 

Broomfleld 

Hunter 

Schulze 

Brown  (CO) 

Inhofe 

Sensenbrermer 

Buechner 

Ireland 

Shaw 

Bunnlng 

Kaslch 

Shumway 

CaUahan 

Kolbe 

Shuster 

Cardln 

Konnyu 

Skeen 

ChappeU 

Kyi 

Smith  (NE) 

Cheney 

Leath  (TX) 

Smith  (TX) 

Cllnger 

Lewis  (CA) 

Smith.  Denny 

Coats 

Lightfoot 

(OR) 

Coble 

Livingston 

Smith.  Robert 

Combest 

Uoyd 

(NH) 

Conte 

Lowery  (CA) 

Smith.  Robert 

Coughlln 

Lujan 

(OR) 

Courter 

Lungren 

Solomon 

Daniel 

Mack 

Spence 

Daub 

Madigan 

Stangeland 

Davis  (IL) 

Marlenee 

Stenholm 

DeLay 

Martin  (IL) 

Stratton 

DeWine 

Martin  (NY) 

Stump 

Dickinson 

Maizoll 

Sweeney 

Doman  (CA) 

McCandless 

Tauke 

Dreler 

McDade 

Tauzin 

Duncan 

McMUlan  (NO 

Taylor 

Edwards  (OK) 

Meyers 

Thomas  (CA) 

Emerson 

Michel 

Thomas  (GA) 

English 

MUler  (OH) 

Upton 

Espy 

Mollnarl 

Vander  Jagt 

FaweU 

Moody 

Volkmer 

Fish 

Moorhead 

Walker 

Frenzel 

Morrison  (CT) 

Watklns 

GaUegly 

Myers 

Weber 

Oekas 

Nagle 

Whlttaker 

Gingrich 

Natcher 

Whltten 

Gordon 

Nielson 

Wortley 

Oradlson 

Ortiz 

Wylle 

Grandy 

Oxley 

Young  (AK) 

Grant 

Packard 

Green 

Patterson 

NOT  VOTING- 
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Blaggi 

Hawklns 

Montgomery 

Byron 

Kemp 

RahaU 

Crane 

LatU 

Roenier 

Dowdy 

Lott 

Roth 

Gephardt 

MacKay 

Solarz 

Hall  (OH) 

McEwen 

D  1625 

Messrs.  JENKINS,  SWINDALL,  and 
SMITH  of  Florida,  and  Miss  SCHNEI- 


DER changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMXNDKENT  OTTtKED  BY  MR.  OBERSTAK 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
offer  an  amendment  made  in  order 
under  the  rule. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oberstar:  At 
the  end  of  the  Joint  resolution  add  the  fol- 
lowing: 

Sic.  133.  Haiti.— (8)  Suspension  of  As- 
siSTAKCE.— During  fiscal  year  1988,  none  of 
the  funds  made  available  by  this  Joint  reso- 
lution or  by  any  other  Act  or  Joint  resolu- 
tion may  be  obligated  or  expended  to  pro- 
vide assistance  for  Haiti,  other  than  human- 
itarian assistance  through  private  and  vol- 
iintary  organizations,  unless  the  democratic 
process  set  forth  in  the  Haitian  Constitu- 
tion approved  by  the  Haitian  people  on 
March  29,  1987,  especially  those  provisions 
relating  to  the  Provisional  Electoral  Coun- 
cil. Is  being  fully  and  faithfully  adhered  to 
by  the  Oovemment  of  Haiti. 

(b)  Other  Sanctioks.— It  is  the  sense  of 
the  Congress  that.  In  order  to  further  en- 
courage the  Government  of  Haiti  to  adhere 
to  the  constitutionally  mandated  transition 
to  democracy,  the  President  should— 

(1)  suspend  Haiti's  ellglbllty  for  benefits 
under  the  Carlbl)ean  Basin  Economic  Re- 
covery Act:  and 

(2)  seek  tntematlonal  cooperation  to  en- 
courage such  adherence  by  the  Government 
of  Haiti,  through  the  Imposition  of  an  inter- 
national arms  embargo  and  comprehensive 
trade  and  financial  sanctions. 

D  1640 

Mr.  OBERSTAR  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
further  ask  unanimous  consent  that 
my  amendment  be  modified  in  accord- 
ance with  the  substitute  text  pending 
&t  the  desk. 

The  CHAIRMAN.  The  Clerk  wUl 
report  the  amendment,  as  modified. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oberstar,  as 
modified:  Page  25,  after  line  7,  insert  the 
following: 

Sec.  133.  Haiti.— (a)  Suspension  op  As- 
sistance.—During  fiscal  year  1988,  none  of 
the  funds  made  available  by  this  joint  reso- 
lution or  by  any  other  Act  or  joint  resolu- 
tion may  be  obligated  or  expended  to  pro- 
vide assistance  for  Haiti  (other  than  the  as- 
sistance described  in  subsection  (b))  unless 
the  democratic  prcKiess  set  forth  In  the  Hai- 
tian Constitution  approved  by  the  Haitian 
people  on  March  29,  1987,  especially  those 
provisions  relating  to  the  Provisional  Elec- 
toral Council,  Is  t>elng  fully  and  faithfully 
adhered  to  by  the  (jovemment  of  Haiti. 

(b)  Exceptions.— Subsection  (a)  does  not 
apply  with  respect  to  humanitarian  assist- 
ance provided  tlirough  private  and  volun- 
tary organizations  or  nongovernmental  or- 


ganizations or  to  assistance  provided  in 
order  to  enable  the  continuation  of  migrant 
and  narcotics  interdiction  operations. 

(c)  Other  Sanctions.— It  Is  the  sense  of 
the  Congress  that,  in  order  to  further  en- 
courage the  Government  of  Haiti  to  adhere 
to  the  constitutionally  mandated  transition 
to  democracy,  the  President  should— 

(1)  suspend  Haiti's  eligibility  for  benefits 
under  the  Caribbean  Basin  Ek;onomic  Re- 
covery Act:  and 

(2)  seek  international  cooperation  to  en- 
courage such  adherence  by  the  Government 
of  Haiti,  through  the  Imposition  of  an  Inter- 
national arms  embargo  and  comprehensive 
trade  and  financial  sanctions. 

Mr.  OBERSTAR  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment,  as  modi- 
fied, be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  unanimous  consent  request  of 
the  gentleman  from  Minnesota  for 
modification  of  his  amendment? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
is  debatable  for  not  to  exceed  30  min- 
utes, the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Minnesota  [Mr.  Oberstar]  and  a 
Member  opposed. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  Min- 
nesota [Mr.  Oberstar]  for  his  amend- 
ment and  state  that  the  minority  has 
no  objection  to  it. 

Mr.  Chairman,  the  minority  strongly  supports 
this  amendment  cutting  off  all  aid  to  the  Gov- 
ernment of  Haiti  because  of  the  tragic  and 
criminal  acts  of  last  Sunday. 

In  this  regard,  let  me  read  a  statement  I 
have  received  from  the  administration: 

Economic  assistance  to  the  government  of 
Haiti  has  been  suspended.  For  FY  1988,  this 
Includes  economic  support  fund  ($30  mil- 
lion) and  P.L.  480  Title  III  ($18  million), 
which  provide  balance  of  payments  support 
to  the  government. 

We  will  also  suspend  development  assist- 
ance which  goes  through  the  government  of 
Haiti  ($12.2  million).  However,  we  do  not 
wish  to  punish  Haiti's  poor  for  the  failure  of 
the  National  Governing  Council  to  fulfill  Its 
pledge  to  carry  out  meaningful  elections. 
Therefore,  we  will  continue  our  direct  as- 
sistance to  the  Haitian  people  through 
American  and  Haitian  non-govemmental  or- 
ganizations. This  Includes  P.L.  480  title  II 
($7.8  million)  and  development  assistance 
($27.8  million).  We  are  also  examining  our 
development  assistance  pipeline  with  these 
criteria  In  mind. 

That  statement  is  from  the  Agency  for  Inter- 
ruitional  Development  Of  course,  the  adminis- 


tration has  also  terminated  all  military  assist- 
ance—Si .6  million — for  Haiti. 

In  view  of  these  actions  by  the  administra- 
tion, this  amendment  is  unnecessary.  Howev- 
er, I  will  support  the  amendment  as  an  addi- 
tional signal  to  the  Government  of  Haiti  and 
others  in  that  country  that  the  people  of  the 
United  States  abhor  the  violence  there  and 
support  free  elections. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Certainly  on  behalf  of  the  subcom- 
mittee on  this  side  of  the  aisle,  we 
accept  the  gentleman's  amendment.  I 
hope  that  we  can  get  on  to  a  quick 
vote  on  the  amendment  because  of  the 
storm  that  is  coming. 

Mr.  OILMAN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Mr.  Chairmsui,  I  rise 
in  strong  support  of  the  amendment 
offered  by  the  gentleman  from  Minne- 
sota [Mr.  Oberstar]  and  commend 
him  for  offering  the  amendment  at 
this  time. 

I  join  my  colleagues  in  condemning 
the  brutal  action  of  elements  of  the 
Namphy  regime  and  Duvaliarist  gangs 
in  murdering  innocent  voters  on  their 
election  day  this  past  Sunday,  dismiss- 
ing the  Electoral  Commission,  and 
canceling  the  election. 

We  had  given  military  aid  to  Haiti 
only  under  strict  controls,  aimed  at 
helping  that  Government  to  control 
smuggling  and  migration.  We  have  not 
provided  any  lethal  aid— and  that 
point  should  be  clearly  understood. 
There  is  no  blood  on  our  hands  in  this 
matter. 

Mr.  Chairman,  we  should  take  the 
action  contemplated  today  primarily 
as  a  strong  signal  of  support  for  the 
administration's  actions  and  as  an 
opening  shot  In  our  campaign  to  dem- 
onstrate to  the  Haitian  regime  just 
how  deeply  appalled  and  dismayed  we 
are  with  regard  to  their  violent  ac- 
tions. Accordingly.  I  urge  my  col- 
leagues to  fully  support  the  amend- 
ment. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  dis- 
tinguished chairman  of  the  Foreign 
Affairs  Committee. 

Mr.  FASCELL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  gentleman's  amendment, 
and  I  also  wish  to  commend  him  and 
the  others  who  worked  so  diligently 
with  respect  to  this  entire  matter. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 


ment, and  I  commend  the  gentleman 
from  Minnesota  [Mr.  Oberstar]  for 
offering  it. 

I  think  we  have  to  make  it  absolute- 
ly clear  that  we  are  for  democracy  in 
Haiti  smd  will  take  whatever  steps  are 
necessary  and  appropriate.  We  want  to 
make  it  clear  that  we  condemn  vio- 
lence and  are  very  concerned  about 
the  actions  the  Government  of  Haiti 
took  or  did  not  take. 

Mr.  Chairman.  I  appreciate  the  gen- 
tleman's offering  this  amendment,  and 
especially  fine-timing  it  so  that  it 
makes  it  a  very  constructive  and  ap- 
propriate response  to  what  has  hap- 
pened. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  by  the  gentleman  from  Minnesota 
[Mr.  Oberstar]. 

I  join  my  colleagues  in  strongly  condemning 
the  violence  (x;curring  over  recent  weeks  in 
Haiti  and  the  Government  of  Haiti's  Inability  to 
control  that  violence.  I  further  deplore  the  gov- 
ernment's decision  to  cancel  Sunday's  elec- 
tion and  to  throw  obstacles  in  the  way  of 
moving  toward  democracy  in  Haiti. 

I  believe  It  is  essential  that  we  demonstrate 
strong  bipartisan  support  for  promoting  a 
peaceful,  orderiy  transition  to  democracy  In 
Haiti.  The  administration  responded  promptly 
and  appropriately  in  cutting  off  all  but  humani- 
tarian assistance  to  the  Government  of  Haiti, 
and  I  applaud  that  decision. 

It  must  be  made  absolutely  clear  to  the  gov- 
ernment of  General  Namphy  that  the  United 
States  is  prepared  to  cooperate  with  our  allies 
in  the  region  and  to  consider  all  possible  alter- 
natives to  encourage  a  prompt  and  peaceful 
reinstatement  of  the  electoral  process. 

It  is  imperative  that  we  give  our  President 
the  backing  and  the  flexibility  to  carry  out  the 
diplomatic  initiatives  necessary  to  influence 
positively  events  in  the  Caribt>ean.  We  must 
support  the  Haitian  people  so  that  they  can 
live  without  fear  and  can  reach  the  goals  of 
economic  development  and  personal  security 
under  a  dem<x;ratic  government. 

I  commend  the  gentleman  for  his  amend- 
ment and  urge  my  colleagues  to  give  it  strong, 
bipartisan  support. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  remarks. 

Mr.  OLIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  OLIN.  Mr.  Chairman,  I  rise  in 
support  of  the  Oberstar  amendment.  I 
believe  it  is  imperative  that  Congress 
take  a  strong  stand  insisting  that  free 
and  fair  elections  be  allowed  to  take 
place  in  Haiti. 

One  of  my  staff  members  represent- 
ed her  church  as  an  election  observer 
in  Haiti  on  Sunday.  She  came  back 
with  two  dominant  impressions  of  the 
day— that  the  Haitian  people  them- 
selves are  determined  to  participate  in 
an  open  democracy  and  that  the  unim- 
peded violence  which  shut  down  Sun- 
day's elections  was  at  least  condoned— 
if  not  actually  orchestrated— by  the 
provisional  government. 
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The  international  conununlty  must 
express  Its  outrage  that  the  will  of  the 
Haitian  people  was  thwarted.  It  is  not 
at  all  clear  to  me  that  any  election 
scheduled  while  the  Namphy  govern- 
ment remains  in  control  will  be  an 
honest  election.  But  it  is  clear,  as  the 
Oberstar  amendment  states,  that  the 
independent  electoral  council  must  be 
reestablished  in  accordance  with  the 
Haitian  constitution.  It  is  an  impor- 
tant first  step  toward  Haiti  achieving  a 
true  democracy. 

My  staff  member  was  forced  to  flee 
from  an  armed  mob;  she  found  refuge 
in  a  Haitian  home  and  remained  in 
hiding  for  25  hours  while  the  barrage 
of  gunfire  and  grenade  attacks  terror- 
ized Port-au-Prince.  Through  the 
night,  in  the  darkness  Imposed  by  a 
blackout,  carloads  of  armed  men 
passed  slowly  In  front  of  the  house. 

We  take  our  voting  privileges  so 
much  for  granted:  the  Haitian  people 
are  intense  in  their  desire  to  elect 
their  own  leaders.  This  amendment 
puts  us  on  record  as  supporting  the 
will  of  the  people  of  Haiti. 

I  urge  adoption  of  the  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  from  Virginia  for 
those  remarks. 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  rise  in  strong  support  of  his  amend- 
ment. 

I  would  like  to  express  my  strong  support 
for  the  amendment  offered  by  my  colleague, 
the  gentleman  from  Minnesota  [Mr.  Ober- 
star]. Basic  humanity  demands  that  this  Ck>n- 
gress  speak  out  against  the  terror  and  thug- 
gery wtijch  rules  in  Haiti.  It  must  t>e  clearly  un- 
derstood tfiat  a  government  at  war  with  its 
people  cannot  be  consklered  a  member  of  the 
family  of  civilized  nations  en)oyir>g  the  benefits 
of  participation  in  the  world  community.  The 
measures  called  for  In  this  amendment  do  not 
represent  unwan'anfed  intervention.  A  govern- 
ment whk:h  rules  by  terror,  not  popular  man- 
date, cannot  hkie  behind  the  banner  of  self 
determination.  The  Haitian  ruling  cliques  have 
lost  their  legitimacy  by  thetr  war  against  the 
spirit  arxj  dignity  of  the  Haitian  people  whose 
inherent  democratic  spirit  has  been  so  appar- 
ent since  the  fall  of  Ouvalier.  In  fact,  the  atroc- 
ities in  Haiti  to  some  extent  represent  an  Inter- 
vention In  our  Nation's  affairs  as  the  ruling 
eirte  clearly  intends  to  create  a  climate  of 
hopelessness  which  will  cause  many  Haitians 
to  seek  refugee  in  our  great  Nation  further 
straining  our  limited  resources. 

I  certainly  hope  that  the  Army  and  ottier 
forces  in  Haiti  ur>derstand  the  message  that 
ttte  American  people  are  sending  today.  That 
message  emphatk:ally  states  that  the  terror 
against  the  Haitian  people  must  end.  Those 
who  participate  on  the  electoral  courKil  arxi 
as  candklates  must  be  protected  and  not 
have  to  fear  for  their  lives  and  the  lives  of 
their  families.  The  auttiorities  cannot  turn  a 
blind  eye  or  prort>ote  these  threats.  They  must 


prosecute,  not  ignore  or  support,  those  wfw 
are  guilty.  Past  injustices  must  be  redressed. 
There  must  be  justice  for  the  victims  of  terror 
in  the  past.  Those  who  have  lost  property, 
both  Haitian  and  foreign,  must  have  a  fair 
means  of  redress.  There  must  be  a  good  faith 
effort  to  promptly  resolve,  through  negotiation, 
tt>e  expropriatkjn  claims  of  American  citizens, 
victims  of  the  Haitian  regime.  The  rule  of  law 
must  come  to  Haiti,  anything  less  would  be  an 
abandonment  of  the  democratic  dream  which 
we  all  believe  in. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
President,  will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  gentleman's  amendment. 

Let  me  say  that  we  have  a  responsi- 
bility to  help  our  neighbors.  The  Hai- 
tians are  our  neighbors.  They  have  a 
dream  of  democracy. 

I  was  in  Haiti  several  months  ago, 
and  I  could  not  help  but  see  the  cour- 
age in  the  eyes  of  the  Haitian  people 
but  also  the  dream  of  a  democracy  In 
the  eyes  of  the  Haitian  people.  They 
came  to  election  day  and  discovered 
forces  that  we  do  not  quite  under- 
stand, whether  it  Is  the  military,  the 
President,  or  the  Ton-Tons  Macoute, 
forces  that  conspired  to  prevent  that 
election  from  happening. 

Many  of  the  Haitian  people  put 
themselves  at  great  personal  risk. 
People  were  killed  witnessing  for  de- 
mocracy. As  a  neighbor,  we  have  a  re- 
sponsibility to  help.  The  gentleman's 
amendment  is  a  step  in  that  direction. 

But  let  us  also  understand  and  let  us 
tell  the  American  people  and  the 
people  of  the  world  that  the  White 
House  and  Congress  must  work  to- 
gether as  neighbors  to  do  what  is  nec- 
essary to  further  the  dream  of  the 
Haitian  people  toward  freedom  and 
democracy. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  for  those  re- 
marks. 

Mr.  Chairman,  it  gives  me  great  pain 
to  offer  this  amendment  because  it 
does  mean  depriving  the  Haitian 
people  of  some  needed  assistance,  not 
the  humanitarian  assistance  that  goes 
to  babies  whose  bout  with  diarrhea 
has  caused  them  to  be  dehydrated,  not 
to  those  who  have  lost  their  homes, 
not  to  those  who  are  In  need  of  food, 
but  it  will  deny  the  Government  of 
Haiti  development  assistance  that 
could  help  build  that  country's  econo- 
my up.  Anything  we  take  away  from 
Haiti  Is  going  to  hurt  the  people  of 
Haiti,  but  this  Is  the  only  action  we 
can  take  that  means  something  to  two 
groups  of  that  country,  the  Govern- 
ment of  Haiti  that  ambushed  democra- 
cy on  Sunday  and  the  democratic 
forces  In  that  country  that  are  looking 
to  the  United  States  for  some  con- 
crete, clear  action  that  says  not  just 


that  we  stand  for  democracy  but  that 
we  are  doing  something  to  help  get  de- 
mocracy back  on  track.  That  Is  what 
this  amendment  will  do. 

I  appreciate  the  support  of  many 
who  labored  so  long  to  help  bring  this 
act  al>out,  to  bring  about  the  process 
of  democracy.  I  thank  the  gentlemen 
who  have  already  spoken,  plus  our  col- 
league, the  gentleman  from  the  Dis- 
trict of  Columbia  [Mr.  Fauntroy]  who 
has  given  long  hours  of  support  to  the 
process  of  democracy  In  Haiti.  I  think 
it  Is  vitally  Important  that  we  continue 
the  process. 

Mr.  Chairman,  events  In  Haiti  have 
been  moving  quickly:  my  amendment 
to  the  continuing  resolultlon  was  de- 
veloped in  response  to  the  horrible  vio- 
lence in  Haiti  surrounding  last  week- 
end's elections  which  left  many  dead 
and  wounded.  It  is,  therefore,  neces- 
sary to  take  a  moment  to  briefly  ex- 
plain the  amendment.  The  amend- 
ment enacts  into  law  the  administra- 
tion's recent  suspension  of  military 
and  nonhumanitarlan  economic  assist- 
ance to  Haiti.  It  requires  that  as  a  con- 
dition for  reinstatement  of  that  assist- 
ance the  Government  of  Haiti  must 
begin  to  adhere  to  the  constitutionally 
mandated  election  process.  Including 
most  importantly  the  reestablishment 
of  the  independent,  nongovernmental 
Provisional  Electoral  Council  com- 
posed of  representation  from  various 
sectors  of  Haitian  society.  Further,  the 
amendment  urges  the  President  to  im- 
mediately suspend  Haiti's  eligibility 
for  benefits  under  the  Caribbean 
Basin  Initiative,  and  seek  an  Interna- 
tional cooperative  effort  to  Impose  an 
International  arms  embargo  and  com- 
prehensive trade  and  financial  sanc- 
tions on  the  Government  of  Haiti 
unless  they  demonstrate  a  willingness 
to  actively  support  the  election  proc- 
ess mandated  by  the  Haitian  Constitu- 
tion ratified  by  the  Haitian  people  on 
March  29.  1987. 

I  offer  this  amendment  reluctantly, 
Mr.  Chairman,  but  I  believe  It  Is  neces- 
sary to  send  clear  and  unambiguous 
signals  to  the  two  most  Important  par- 
ticipants in  the  drama  unfolding  in 
Haiti.  To  the  CNG,  a  signal  that  the 
United  States  will  respond  forcefully 
to  the  violence  perpetrated  by  Duva- 
lierist  forces  against  the  people  of 
Haiti,  and  a  requirement  that  they 
must  exercise  their  power  to  support 
the  election  process,  protecting  the  In- 
nocent Haitians  who  want  desperately 
to  vote.  To  the  members  of  the  CEP, 
and  to  the  people  of  Haiti,  a  sign  of 
our  willingness  to  not  only  talk  about 
our  commitment  to  the  democratic 
process  in  Haiti,  but  to  take  concrete 
action  to  demonstrate  that  conunlt- 
ment. 

In  offering  this  amendment,  I  am 
keenly  aware  that  the  people  of  Haiti, 
many  of  whom  were  victimized  by  the 
violence  of  last  weekend,  must  not  be 


further  victimized  by  the  actions  of 
the  LT.s.  Government.  I  have  carefully 
constructed  my  amendment  to  ensure 
that  it  will  not  suspend  humanitarian 
assistance  to  private,  voluntary,  and 
nongovernmental  organizations,  but 
only  assistance  to  the  Government  of 
Haiti.  For  this  fiscal  year,  this  provi- 
sion suspends  approximately  the  fol- 
lowing amounts  of  U.S.  assistance  to 
the  Haitian  Government:  economic 
support  funds,  $30  million:  Public  Law 
480.  title  III,  $18  million:  development 
assistance.  $11.4  million:  section  416 
Sugar  Program.  $1.6  million:  military 
assistance.  $1.6  million,  for  a  total  of 
$62.6  million  in  nonhumanitarlan  as- 
sistance. These  economic  assistance 
figures  are  preliminary  estimates  from 
the  Agency  for  International  Develop- 
ment and  may  change  slightly.  The 
final  levels  will  depend  upon  both 
what  Congress  provides  for  Haiti  In 
the  final  foreign  assistance  bills  or 
continuing  resolution  and  what  A.I.D. 
calculates  once  It  has  completed  Its  on- 
going review  of  the  Haiti  program 
totals  affected  by  Sunday's  events. 

In  the  term  "humanitarian  assist- 
ance," I  intend  that  the  provision 
would  allow,  but  not  be  limited  to,  the 
following  types  of  U.S.  assistance: 
Public  Law  480.  title  II.  $7.8  million: 
and  development  assistance,  $20.6  mil- 
lion: for  a  total  of  $28.4  million.  These 
figures  are  also  preliminary  estimates 
which  are  subject  to  slight  modifica- 
tion. In  addition,  I  Intend  to  exempt 
from  the  suspension  of  aid  projects 
currently  underway  in  Haiti  Including 
such  humanitarian  projects  as  agro- 
forestry  outreach,  community  water 
systems  projects,  swine  repopulatlon, 
coffee  cooperative  programs.  Mobiliz- 
ing Mothers  for  Child  Survival,  the 
Development  Finance  Corporation, 
the  Crafts  Exports  Center,  the  invest- 
ment and  export  promotion  program, 
and  other  similar  programs  that  are 
underway  or  that  may  be  undertaken 
to  address  the  economic  or  social  de- 
velopment of  the  Haitian  poor. 

Mr.  Chairman,  the  Nation  recoiled 
last  weeked  at  the  horrible  violence  of 
the  antidemocratic  Duvalierist  ele- 
ments In  Haiti,  often  with  the  acquies- 
cence and  ocassionally  the  complicity 
of  Haitian  military  personnel.  These 
violent  attacks  on  electoral  officials 
and  facilities,  journalists,  internation- 
al election  oliservers,  and  Haitian  citi- 
zens exercising  their  right  to  vote 
must  be  addressed  by  the  U.S.  Con- 
gress quickly  and  effectively:  my 
amendment  meets  that  goal. 

Since  the  fall  of  the  brutal  Duvalier 
dictatorship  on  February  7,  1986,  the 
[>eople  of  Haiti  have  consistently  dem- 
onstrated their  strong  support  for  a 
democratic  system.  The  administra- 
tion has  made  clear  the  U.S.  Govern- 
ment's deep  concern  about  the  events 
of  last  weekend:  It  Is  now  time  for  the 
American  people  to  make  clear 
through   their   representative   in   the 


U.S.  Congress  their  outrage  over  the 
recent  violence  and  their  support  for 
the  election  process.  Today  the  U.S 
Government  speaks  with  one  clear 
voice  on  the  crisis  In  Haiti:  The  rein- 
statement of  the  Electoral  Council  and 
a  guarantee  of  the  personal  safety  of 
its  members  in  an  environment  free  of 
Intimidation  and  violence  Is  the  mini- 
mum requirement  for  restoration  of 
the  democratic  process. 

Finally,  I'd  like  to  share  with  my  col- 
leagues an  old  Creole  saying:  "Deyes 
Momes.  Gan  Momes."  Behind  the 
mountains  are  more  moimtains.  Today 
that  can  be  rephrased:  "Deye  Prob- 
lemes.  Gsins  Problemes."  Behind  the 
problems  are  more  problems.  I  have 
been  deeply  saddened  by  the  events  of 
the  last  few  days  in  Haiti,  especially  as 
I  recall  the  high  hopes  of  the  Haitian 
people  as  they  embarked  18  months 
ago  on  the  path  toward  a  new  and 
democratic  Haiti.  The  situation  there 
today  is  dangerous  and  volatile,  and  I 
do  not  harbor  illusions  about  the  pros- 
pects for  a  stable  and  peaceful  out- 
come to  the  political  dilemmas  faced 
by  the  Haitian  Government  aind  by 
the  Electoral  Council.  I  do  know  that 
by  passage  of  this  amendment  we  put 
the  U.S.  Congress  clearly  on  the  side 
of  the  democratic  forces  in  Haiti  who 
long  to  cast  their  first  vote  In  a  free 
and  fair  election.  That  is  where  we 
should  be:  standing  alongside  the 
people  of  Haiti  in  their  struggle  to 
overcome  the  weight  of  years  of  re- 
pression and  poverty  that  character- 
ized the  Duvalier  era. 

In  conclusion.  I  want  to  say  that 
there  is  a  novel  written  by  a  Haitian 
writer  entitled  "The  Pencil  of  God  Has 
No  Eraser."  The  pencil  of  God  indeed 
cannot  erase  what  happened  on 
Sunday,  but  we  can  help  reestablish 
the  process  that  was  snuffed  out  and 
get  democracy  back  on  track  with  this 
amendment  and  the  actions  that  it 
will  engender.  I  urge  my  colleagues  to 
support  my  amendment. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment.  The  cancellation  of 
Haiti's  first  national  elections  in  30  years 
should  not  have  surprised  anyone  who  has 
followed  the  tragic  events  of  the  past  several 
months.  A  good  measure  of  the  blame  for  this 
failure  lies  squarely  with  President  Reagan. 

Now  that  calamity  has  struck,  and  after  the 
pointless  and  in  many  cases  preventable 
murder  of  hundreds  of  Haitians  over  the  past 
6  months,  the  administration  is  starting  to  do 
the  things  that  it  should  have  been  doing  all 
along.  It  reminds  me  of  the  nurse  who  was  re- 
cently indicted  for  allegedly  giving  lethal  injec- 
tions to  patients  so  that  in  the  throes  of  death 
he  could  appear  to  be  their  savior. 

On  Sunday  the  administration  cut  off  military 
and  other  nonhumanitarian  aki  to  Haiti's  provi- 
sional government  and,  in  the  words  of  Assist- 
ant Secretary  of  State  Elliott  Abrams,  is  "sup- 
porting the  people  of  Haiti,  not  this  specific 
government."  But  consider  briefly  the  record 
of  American  policy  toward  Haiti  since  the  Feb- 


ruary 1986  collapse  of  the  Duvalier  govern- 
ment. 

In  1986,  the  United  States  moved  quk:kly  to 
support  the  transitional  Conseil  National  de 
Gouvemement  [CNG].  Aid  to  Haiti  was  almost 
doubled  to  over  $100  million,  and  our  AID 
mission  expanded  to  1 70  personnel,  operating 
as  a  shadow  ministry  of  economic  affairs.  The 
essential  premise  of  this  policy  was  that  ttie 
CNG,  with  its  close  ties  to  the  military,  was 
the  only  power  center  in  Haiti  and  offered  the 
best  hope  for  securing  a  transition  to  an  elect- 
ed government. 

The  CNG  is  led  by  a  six-member  council, 
which  in  turn  is  dominated  by  two  nrwn.  Gen. 
Henry  Namphy  and  Gen.  William  Regala.  Both 
of  these  men  achieved  the  rank  of  general 
under  Duvalier,  and  the  entire  governing  coun- 
cil was  selected  by  Duvalier  just  prior  to  his 
departure.  While  Namphy  had  a  reputation  for 
staying  out  of  politics,  Regala  was  one  of  the 
leaders  of  Duvaller's  secret  polrce. 

After  the  flurry  of  optimism  that  followed  Du- 
valler's departure,  the  Haitian  people  became 
increasingly  disaffected  from  the  CNG.  The 
almost  unanimous  adoption  in  March  1987  of 
a  new  constitution — which  contains  several 
provisions  designed  to  prevent  a  return  to  Du- 
valierist rule — again  briefly  raised  public 
hopes.  In  June,  however,  the  CNG,  acting 
more  and  more  like  a  standard-issue  military 
junta,  attempted  to  usurp  the  power  of  the 
Commission  Electoral  Provisionale  [CEP], 
which  under  the  new  constitution  had  been 
mandated  to  ensure  fair  elections. 

This  attempt  was  met  with  general  strikes 
effective  enough  to  force  the  CNG  to  back 
down.  In  the  course  of  the  strikes,  however, 
over  30  people  died,  many  gunned  down  by 
the  police,  and  over  200  suffered  wounds. 
The  unrest  has  persisted  sporadrcally  to  the 
present.  There  has  been  an  increasingly  clear 
pattern  to  the  violence,  clear  enough  that  by 
early  November  the  New  York  Times  stated 
that  the  Haitian  people  were  being  subjected 
to  a  "campaign  of  terror." 

That  campaign  is  orchestrated  by  those 
who  have  benefited  most  from  Duvaller's 
rule — which  includes  many  memtiers  of  the 
CNG  and  the  security  forces— and  who  want 
to  prevent  the  rise  of  a  popularly  elected 
leader.  It  has  been  waged  primarily  by  rem- 
nants of  Duvaller's  hideous  thug  squad,  the 
Tontons  Macoute. 

The  Macoutes  have  been  implkated  in 
arson  attacks  on  the  electoral  commission's 
offices  and  on  the  homes  and  offices  of  presi- 
dential candidates.  They  cruise  the  streets  of 
Port-au-Prince  at  night,  packed  into  pwkups, 
firing  an  occasional  volley  into  the  air  or  at  un- 
fortunate passersby. 

Worst  of  all,  their  actions  have  been  over- 
looked by  the  army  and  the  police,  who  have 
recmited  hundreds  of  ex-Macoutes  into  their 
number.  In  fact,  the  distinction  between  the 
security  forces  and  the  Macoutes  has  been  in- 
creasingly blun^ed,  as  the  police  have  them- 
selves been  impicated  in  numerous  incidents. 
On  October  13,  preskiential  candidates  Yves 
Volel  was  gunned  down— clutching  a  copy  of 
Haiti's  constitutkjn — by  plainclothes  policemen 
while  delivering  an  afterrioon  speech  in  front 
of  the  Port-au-Prince  polk;e  station. 
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Through  all  of  this,  the  U.S.  Government  re- 
mained largely  impassive.  Even  the  most 
egregKHJS  acts  of  violence  in  which  the  securi- 
ty forces  were  clearly  implicated  drew  nothing 
more  than  general  denunciations  of  violence 
In  late  August,  after  the  summer's  atrocities, 
tfie  State  Department  certified  that  the  human 
rights  situation  in  Haiti.  tfx)ugh  "mixed."  was 
on  ttie  whole  improving.  The  certification  al- 
lowed the  Department  to  leap  a  congressior^l 
hurdle  and  send  more  military  aid  to  the  CNG 

The  State  Department  has  argued  that  it  is 
best  to  work  behirxl  the  scenes  with  the  CNG 
to  get  them  to  protect  the  electoral  commis- 
sion. tt>e  presidenttal  candidates,  and  to  ott>er- 
wise  curb  violerKe  Yet  few  in  Haiti  have  been 
persuaded  by  this  argument.  Knowirig  that  in 
the  absence  of  public  scrutiny  the  CNG  can 
say  whatever  Americans  want  to  tiear.  and 
then  persist  with  what,  at  the  very  least,  has 
t)een  permissrveness  toward  tfie  campaign  of 
terror. 

The  terrible  inefficacy  of  ttiese  American  ef- 
forts became  all  too  apparent  on  the  bloody 
election  day.  when  in  ttie  midst  of  the  violence 
the  police  just  watched,  and  when  tfie  police 
themselves  were  reported  to  have  attacked 
voters  at  polling  stations  outside  Port-au- 
Prince.  By  day's  erxj.  34  Haitians  had  been 
killed,  no  one  had  been  arrested. 

The  real  reason  for  tfie  Reagan  administra- 
tion's reticent,  behind-tfie-scenes  policy  had 
little  to  do  with  a  belief  that  it  would  be  ttie 
most  effective  course.  It  had  to  do— orKe 
again — nvrth  the  administration's  misguided 
view  tfiat  all  trouble  spots  must  be  viewed  in 
an  East-West  context,  and  that  we  have  to 
stand  with  tfie  right  in  order  to  demonstrate 
our  resolve  against  leftists  everywtiere 

Ricfiard  Holwill.  formerly  of  the  Heritage 
Foundation  and  among  tfie  top  policymakers 
on  Haiti  as  Deputy  Assistant  Secretary  of 
State  for  Caribbean  Affairs,  said  in  a  recent 
interview  that— 

Haiti  is  one  nation.  If  we  abandon  the 
field  there,  we  might  be  undercutting  our- 
selves In  El  Salvador.  Nicaragua,  and 
Panama.  We  have  to  look  at  the  country  in 
a  broader  context. 

Holwill  went  on  to  observe  that,  since  Duva- 
lier's  departure — 

There  has  t>een  substantial  Soviet  support 
for  the  Communist  Party  In  Haiti  and  an  in- 
crease In  broadcasts  by  Radio  Havana  and 
Radio  Moscow  In  Creole. 

According  to  Holwill,  the  election — 

Offers  the  Soviets  a  chance  to  embarrass 
the  United  SUtes  and  create  a  defeat  for  It. 

Of  any  country  in  tfie  entire  Western  Hemi- 
spfiere.  Haiti  is  probably  the  least  suitable  for 
placement  in  tfie  context  of  Soviet-Amencan 
competition.  There  is  virtually  no  Soviet  pres- 
ence in  Haiti;  ttie  Communist  Party  is  very 
small  and  moderate;  and  anti-Communist  sen- 
timent runs  deep.  For  example,  in  August  ttie 
leader  of  a  moderate  political  party.  Eugene 
Athis.  was  set  up  and  killed  with  macfietes 
and  clufos  t)y  a  crowd  of  peasants.  This  was 
rx>t  a  spontaneous  act.  Rattier,  prior  to  Athis' 
arrival,  the  local  police  chief  had  gatfiered  the 
villagers  and.  fallaciously,  characterized  Athis 
as  a  Communist.  That  waw  enough  for  much 
of  the  village  to  beat  Athis  to  death 

Ttie  combination  of  the  administration's  si- 
lence  about   bartMTities   and    insistence   on 


sending  military  assistance  to  tfie  CNG— 
which  has  anfiounted  to  S1.6  million  this 
year— has  led  to  a  dramatic  growth  in  anti- 
American  sentiment  in  Haiti.  Dunng  tfie  past 
year,  the  wife  of  a  U.S.  Embassy  political  offi- 
cer was  stabbed,  and  a  Peace  Corps  volun- 
teer was  raped  at  gunpoint.  Safety  has 
become  a  primary  concern  for  ttie  15.000 
Amencans  Irving  in  Harti  Wtien  Secretary 
Shult2  stopped  off  in  Haiti  for  a  few  hours  in 
August,  taking  the  opportunity  to  call  for  $6 
million  in  new  military  aid  for  tfie  CNG.  Hai- 
tians gatfiered  en  masse  for  their  first  anti- 
American  protests  in  over  20  years 

The  best  United  States  polk:y  would  have 
recognized  that  Haiti  cannot  be  placed  on  the 
administration's  tally  sfieet  of  Soviet  and 
American  possessions.  It  would  fiave  under- 
stood ttiat  military  aid  and  efforts  to  teach 
crowd  control  to  feared  secunty  forces,  no 
matter  how  well  intentioned.  only  build  popular 
resentment  of  ttie  United  States.  Especially 
after  tfie  CNG's  effort  to  usurp  tfie  powers  of 
the  Electoral  Commission,  the  best  American 
policy  would  have  involved  repeated  publk:  as- 
sertions of  support  for  the  Haitian  people  and 
for  the  Electoral  Commission,  which  sirKe 
tfien  has  been  tfie  only  widely  credible  politi- 
cal institution  in  the  country  Lastly,  we  sfXHjkJ 
have  promoted  a  multilateral  effort,  perhaps 
directed  by  tfie  OAS.  to  publicly  pressure  the 
CNG  to  rein  in  the  Tontons  Macoute.  to  get 
ex-Duvalierists  out  of  positk>ns  of  power 
before  the  elections,  and  to  protect  the  lives 
and  freedoms  of  voters  on  election  day. 

Of  course,  it  is  considerably  easier  to  argue 
in  reti'ospect  than  to  guide  policy  as  events 
unfokJ.  Yet  now  tfiat  the  administration  ap- 
pears to  recognize  that  its  earlier  polk:y  of 
siding  uncritically  with  the  CNG  was  ill  consid- 
ered, now  that  it  appears  to  recognize  that 
this  policy  fias  only  fielped  to  furtfier  polarize 
Haiti  rattier  than  promote  the  atmosphere  of 
reconciliation  necessary  for  elections  to  take 
how.  perhaps  ttiere  Is  an  opportunity  for 
Amenca  to  play  a  constructive  role 

On  election  Sunday,  tfie  CNG  announced 
tfiat  It  was  dissolving  the  Electoral  Commis- 
sion, tfiough  Commission  members  subse- 
quently have  refused  to  comply  with  this  clear- 
ly unconstitutional  demand  Several  of  the 
strongest  presidential  candklates,  including 
Sytvio  C.  Claude  and  Louis  De)Oie  II.  have 
stated  that  they  «voukJ  boycott  elections  field 
under  the  auspices  of  the  CNG.  Two  other 
leading  candklates,  Marc  Bazin  and  Gerard 
Gourgue.  have  descrit>ed  tfie  CNG's  move  as 
a  "power  grab  " 

Notwithstanding  our  sluggish  and  misguided 
approach  to  date,  the  United  States  must  now 
insist  that  any  elections  in  Haiti  C>e  controlled 
by  tfie  Electoral  Commission  Elections  held 
by  tfie  CNG  would  have  no  credibility,  and 
woukj  likely  be  boycotted  t)y  most  if  not  all  of 
the  most  popular  candkjates  To  back  up  our 
insistence,  we  sfiould  cut  off  all  aW  not  chan- 
neled tfirough  private  organizations,  and 
should  end  all  ti'ade  preferences  under  pro- 
grams like  tfie  Cant>bean  Basin  Initiatrve. 

In  addition,  we  sfiould  consider  supporting  a 
multilateral  effort  to  enable  Haiti  to  hold  fair 
elections,  pertiaps  by  offering  an  OAS  peace- 
keeping force  to  Haiti  Such  a  plan  would  only 
be  acceptable  if  it  was  supported  by  tfie  Elec- 
toral   Commission,    tfie    leading    presidential 


candklates  and  tfie  majority  of  tfie  Haitian 
people. 

In  Nicaragua  3  years  ago,  ttie  administration 
denounced  the  presidential  elections  as  unfair. 
Today  in  Haiti  the  administration  has  tfie 
chance  to  be  consistent.  A  strong  American 
vok:e  in  Haiti,  responding  to  the  now  well- 
demonstrated  aspirations  of  tfie  Haitian 
people,  could  contritHJte  to  the  rise  of  real  de- 
mocracy 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Qberstar], 
as  modified. 

The  amendment  as  modified,  was 
agreed  to, 
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AMSirDMXirT  OrrERSD  BY  KK.  BROOKS 

Mr.  BROOKS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brooks;  At 
the  end  of  the  Joint  resolution  add  the  fol- 
lowing new  section: 

Skc.  .  (a)  None  of  the  funds  appropriated 
for  fiscal  year  19S8  by  this  Joint  Resolution 
or  any  other  law  may  t>e  obligated  or  ex- 
pended to  enter  Into,  renew,  extend,  amend, 
or  otherwise  modify  any  contract  for  the 
construction,  alteration,  or  repair  of  any 
public  building  or  public  work  in  the  United 
States  with  any  contractor,  subcontractor, 
or  supplier  If  such  contractor,  8Ulx»ntrac- 
tor.  or  supplier— 

( 1 )  Is  a  citizen  or  national  of  Japan: 

(2)  Is  a  corporation,  partnership,  or  other 
entity  organized  or  existing  under  the  laws 
of  Japan,  any  sutxlivlslon  thereof,  or  any  In- 
strumentality of  Japan  or  such  a  subdivi- 
sion; or 

(3)  is  owned  or  controlled,  directly  or  indi- 
rectly— 

(A)  by  a  citizen  or  national  of  Japan; 

( B )  by  a  corporation,  partnership,  or  other 
entity  organized  or  existing  under  the  laws 
of  Japan,  any  sut>division  thereof,  or  any  in- 
strumentality of  Japan  or  such  a  subdivi- 
sion; or 

(C)  by  any  combination  of  two  or  more  of 
the  persons  or  entitles,  or  txith.  descrlt>ed  In 
subparagraphs  (A)  or  (B>  of  this  paragraph. 

(b)  The  President  or  the  head  of  a  Federal 
agency  may  waive  the  restrictions  of  subsec- 
tion (a)  of  this  section  with  respect  to  an  in- 
dividual contract  if  the  President  or  the 
head  of  such  agency  determines  that  such 
action  is  necessary  in  the  public  interest. 
The  authority  of  the  F»resldent  or  the  head 
of  a  Federal  agency  under  this  subsection 
may  not  t>e  delegated. 

(c)  As  used  in  this  section,  the  terms  "con- 
struction", "alteration",  "repair",  "public 
building'",  and  ""public  work"  have  the  same 
meanings  such  terms  have  under  the  Act  of 
March  3.  1933  (41  U.S.C.  10  et  seq.).  com- 
monly referred  to  as  the  Buy  American  Act. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  asli  unanimous  con- 
sent that  the  amendment  t>e  consid- 
ered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Texas  [Mr. 
Brooks]  will  be  recognized  for  15  min- 


utes, and  a  Member  opposed  will  be 
recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  am  sure  all  Mem- 
bers of  Congress  have  seen  recent  re- 
ports of  the  Japanese  Government's 
refusal  to  change  its  policy  of  discrimi- 
nating against  United  States  firms  in 
awarding  public  works  contracts.  Per- 
sonally, I  find  it  outrageous  that  while 
Japanese  firms  annually  sell  billions  of 
dollars  in  construction  goods  and  serv- 
ices in  the  United  States,  the  Japanese 
construction  market  is  virtually  closed 
to  United  States  competition. 

United  States  construction  firms— 
which  are  the  most  competitive  and 
experienced  in  the  world— have  made 
almost  no  sales  in  the  Japanese 
market,  which  reportedly  is  nearly 
three-quarters  the  size  of  America's 
market.  I  was  shocked  to  learn  that  no 
United  States  construction  firm  has 
been  awarded  a  contract  for  a  major 
Japanese  construction  project  since 
1965.  Apparently,  U.S.  firms  need  not 
apply. 

In  stark  contrast,  the  United  States 
has  become  the  largest  overseas 
market  for  the  Japanese  construction 
industry.  Japanese  firms  have  In- 
creased their  sales  in  the  United 
States  construction  market  from  less 
than  $50  million  in  1981  to  a  projected 
$3  billion  in  1987.  Of  this,  at  least  $100 
million  is  directly  connected  with 
public  works  projects  funded  by  the 
U.S.  Government.  Projects  which  Jap- 
anese firms  have  won  contracts  on  in- 
clude the  Washington  Metrorail  and 
the  United  States  Embassy/Chancery 
building  in  Cairo,  Egypt. 

Why  have  United  States  construc- 
tion firms  been  unable  to  penetrate 
the  Japanese  public  works  market? 
The  answer  is  clear:  The  Japanese 
Government  has  deliberately  and 
openly  discriminated  against  them  in 
awarding  public  works  contracts.  By 
using  a  discriminatory  procurement 
system,  through  which  essential  infor- 
mation Is  surreptitiously  provided  only 
to  designated  Japanese  firms,  the  Jap- 
anese Government  has  erected  bar- 
riers protecting  Its  domestic  construc- 
tion Industry  from  tough  United 
States  competition. 

During  a  recent  visit  to  Tokyo,  Com- 
merce Secretary  Verity  asked  that 
nondiscriminatory  procedures  be  ap- 
plied to  all  Japanese  public  works  con- 
tracts. In  a  well  publicized  statement, 
the  Japanese  Foreign  Minister  himself 
replied  that  his  Government  would 
not  comply  with  the  .Secretary's  re- 
quest and  that  United  States  construc- 
tion companies  would  continue  to  \>e 
blacklisted  from  all  Japanese  public 
works  projects. 

Under  current  law,  the  only  recourse 
for  the  U.S.  Government  is  to  initiate 


a  corrective  action  under  section  301 
of  the  Trade  Act  of  1974.  These  proce- 
dures can  take  up  to  10  years  or  more 
to  conclude.  Clearly,  the  Japanese 
know  that  time  is  on  their  side  and 
that  they  have  no  pressing  need  to 
change  their  blatant  practice  of  total- 
ly excluding  American  contractors 
from  this  market. 

Mr.  Chairman,  my  proposed  amend- 
ment should  get  their  attention.  My 
amendment  takes  Immediate  recipro- 
cal action  against  Japan's  blatant  dis- 
crimination against  American  con- 
struction firms.  It  would  prohibit  the 
use  of  Federal  funds  for  procuring 
construction  services  and  products  for 
United  States  public  works  projects 
from  Japanese  firms  during  fiscal  year 
1988.  The  only  exception  is  that  the 
President  or  the  head  of  an  agency 
would  be  allowed  to  waive  the  prohibi- 
tion if  such  action  is  needed  in  the 
public  interest. 

This  amendment  is  not  legislating 
any  broad  new  foreign  trade  policy  for 
the  United  States.  It  is  not  interfering 
with  the  construction  of  any  public 
works  project  In  the  United  States.  It 
simply  means  that  Japanese  firms  are 
not  going  to  get  any  of  the  contracts 
funded  by  these  United  States  tax  dol- 
lars to  build  any  more  of  the  D.C. 
subway  system,  build  Federal  build- 
ings, dredge  our  harbors,  or  develop 
our  Army  bases  unless  and  until  Japan 
opens  up  its  projects  to  United  States 
bidders. 

All  we  are  asking  is  that  U.S.  compa- 
nies be  given  a  fair  chance  to  compete. 
The  rest  is  up  to  Japan.  One  thing  is 
certain.  If  United  States  construction 
firms  are  to  have  access  to  the  $200 
billion  in  public  works  projects 
planned  for  the  next  decade  by  the 
Japanese  Govenmient,  the  time  for 
Congress  to  take  a  stand  Is  now. 

I  urge  you  to  support  my  amend- 
ment. 

The  CHAIRMAN.  For  what  reason 
does  the  gentleman  from  New  York 
rise?  Is  the  gentleman  opposed  to  the 
amendment? 

Mr.  HORTON.  I  am  not  opposed  to 
the  amendment,  Mr.  Chairman.  I  rise 
in  supp>ort  of  the  amendment. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  York 
[Mr.  Horton]  will  be  recognized  for  15 
minutes. 

There  was  no  objection. 

Mr.  HORTON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  nearly  25  years  ago 
the  United  States  recorded  Its  first 
trade  deficit  with  Japan.  That  $350 
million  deficit  prompted  the  United 
States  to  enter  Into  bilateral  negotia- 
tions with  Japan  to  address  the  situa- 
tion. We  have  been  negotiating  ever 
since.  Our  deficit  with  Japan  today 
has  mushroomed  to  over  $60  billion 
annually.  Negotiations  haven't 
worked. 


Good-faith  efforts  to  construct  mu- 
tually beneficial  trade  relationships 
have  produced  little.  Japan's  compli- 
ance with  major  International  trade 
agreements,  such  as  the  GATT.  or  the 
Government  Procurement  Agreement, 
have  been  and  continue  to  be  minimal. 

Most  recently,  senior  Japanese  Gov- 
ernment officials  have  publicly  stated 
their  intention  to  bar  American  corpo- 
rations from  participation  In  Japanese 
public  works  projects.  The  market 
value  of  these  projects  in  Japan  is  ex- 
pected to  reach  $190  billion  over  the 
next  decade.  This  figure  is  nearly  75 
percent  of  the  projected  U.S.  public 
works  program  for  the  next  10  years. 
The  big  difference  between  the  two 
countries'  programs,  however,  is  this: 
Japanese  corporations  are  aUowed  vir- 
tually unlimited  access  to  bid  for  and 
participate  In  our  construction  and 
public  works  projects. 

What  Is  our  usual  coiu^se  of  action  In 
these  situations  where  blatantly 
unfair  trade  practices  are  identified? 
First,  we  file  a  301  trade  action  against 
Japan  and  wait  the  several  years  it 
often  takes  to  produce  a  finding.  Then 
we  weigh  the  options  available  to  re- 
spond once  a  finding  is  made.  One  of 
the  options  most  often  used  is  negotia- 
tion with  Japan  over  some  form  of  vol- 
untary restraint  to  help  curb  the 
unfair  trade  practice.  Japan  continues 
its  pr{u;tlces  with  virtual  impunity 
throughout  this  process  and,  more 
often  than  not,  after  the  process  is 
concluded.  Meanwhile.  American  cor- 
porations, and  often  entire  industry 
sectors,  lose  market  share.  American 
workers  continue  to  lose  their  jobs. 

It  is  time  that  the  Congress  "just  say 
no"  to  Japan.  This  amendment  will 
prohibit  any  fiscal  year  1988  funds 
contained  in  this  continuing  resolution 
to  be  used  by  Japanese  corporations, 
professional  firms,  or  other  business 
arrangements  in  the  performance  of 
United  States  Government-funded 
public  works  and  construction 
projects.  Mr.  Speaker.  I  support  this 
amendment,  commend  my  Chairman 
Jack  Brooks  for  his  leadership  in  get- 
ting it  to  the  floor,  and  urge  its  adop- 
tion today. 

Mr.  SCHUL2a:.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SCHULZE.  Mr.  Chairman,  I  rise 
In  support  of  the  amendment  offered 
by  Mr.  Brooks.  This  measure  offers 
an  appropriate  and  necessary  response 
to  Japan's  growing  reliance  on  protec- 
tionist trade  barriers  for  purposes  of 
enhancing  its  position  in  the  world 
trading  system. 

It  is  important  to  note  that  this 
measure  does  not  represent  the  impo- 
sition of  United  States  will  on  Japan. 
What  it  does  signify,  however,  is  our 
impatience  with  their  refusal  to  tear 
down  the  barriers  which  effectively 
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prevent  our  firms  from  bidding  on, 
and  being  awarded,  construction  con- 
tracts in  Japan. 

On  September  21  of  this  year.  Mr. 
Nakasone  promised  President  Reagan 
that  procurement  procedures  for  the 
Kansai  Airport  project  would  serve  as 
a  model  for  future  construction 
projects  in  Japan.  Three  weeks  ago. 
however.  Ambassador  Matsunaga  in- 
formed us  that  these  procedures  will 
serve  as  a  model  only  for  the  coming 
Tokyo  Bay  Highway  project,  and  not 
for  all  future  projects. 

The  time  has  long  since  passed  for 
Japan  to  send  a  clear  signal  as  to 
whether  or  not  it  Is  going  to  behave 
like  a  responsible  trading  partner. 

It  is  inconceivable  that  Japan  can 
criticize  our  trade  bill  while  mainUin- 
Ing  some  of  the  most  stringent  Import 
barriers  In  the  world.  The  Japanese 
talk  about  a  commitment  to  free  trade, 
but  their  actions  have  proven  other- 
wise. 

Although  we  would  prefer  not  to 
engage  Japan  in  an  unwise  and  poten- 
tially destabilizing  game  of  tlt-for-tat 
protectionism,  Japan's  actions  con- 
vince us  that  they  don't  feel  playing 
Russian  roulette  in  the  international 
trading  arena  Is  such  a  bad  idea. 

If  Japan  wants  free  and  fair  trade 
with  the  United  States,  most  Members 
in  this  Chamber  are  behind  that  100 
percent.  If,  however,  Japan  wants  to 
prevent  market  access  to  our  construc- 
tion services,  we  simply  have  no  choice 
but  to  send  a  clear  message  that  the 
American  people  will  no  longer  toler- 
ate Japan's  instransigence  on  this 
issue. 

Your  strong  support  for  the  Brooks 
amendment  will  send  Just  that  mes- 
sage. 

Mr.  HORTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  support. 

I  yield  to  the  gentleman  from  Cali- 
foniia  [Mr.  HuirrzRl. 

Mr.  HUNTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  Just  say  to  my  colleagues 
that  the  very  foundation  of  our  free 
enterprise  system  is  to  get  something 
for  your  assets,  a  quid  pro  quo,  to  re- 
ceive something  for  that  which  you 
give  to  your  trading  partners. 

Our  public  works  business  market,  if 
you  will.  Is  an  asset.  Right  now  we  are 
giving  away  that  asset  without  receiv- 
ing anything  in  return. 

The  Japanese  will  only  respect  us  if 
we  demand  some  type  of  quid  pro  quo 
for  the  assets  that  we  are  offering  to 
them  and  allowing  them  to  do  some  2 
billion  doUars'  worth  of  public  works 
in  this  coimtry,  as  we  did  last  year. 

So  I  would  say  this  would  be  a  good 
place  for  us  to  indulge  in  smart  trade, 
not  dumb  trade,  by  demanding  some- 
thing for  American  assets  that  are 
presently  being  offered  to  the  Japa- 
nese industry  without  receiving  any- 
thing in  return. 
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This  is  the  only  thing  that  will  moti- 
vate Japanese  politlcans  to  move 
toward  opening  up  part  of  their  very 
massive  public  works  bidding  to  Amer- 
icans. 

Mr.  HORTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  support 
and  his  comments.  They  are  right  to 
the  point. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter]. 
Mr.     RITTER.     Mr.     Chairman,     I 
thank  the  gentleman  for  yielding. 

There  Is  an  airport  project  taking 
place  in  Japan.  It  is  called  the  Kansai 
Airport  project.  It  is  a  $9  billion 
project.  American  construction  firms 
bid  on  this  project.  To  date,  with  most 
of  the  bids  contracted,  we  have  some 
$160,000  worth  of  contracts  on  that 
project.  We  bid  in  the  hundreds  of  mil- 
lions of  dollars. 

We  have  some  of  the  finest  large 
construction  companies  in  the  world 
with  an  excellent  reputation  for  qual- 
ity worldwide,  yet  we  were  frozen  out 
of  one  of  the  largest  public  works 
projects  in  history. 

Mr.  Chairman,  this  amendment  is  a 
good  amendment.  The  trade  bUl,  I 
might  add,  already  has  a  section  on 
the  Kansai  Airport,  so  it  is  not  as  if 
this  is  coming  out  of  the  blue.  It  Is  re- 
lated to  our  efforts  in  the  Energy  and 
Commerce  Committee. 

The  gentleman  from  New  Jersey 
[Mr.  Plorio]  and  I  have  been  active  in 
seeking  redress  in  this  area  of  public 
works.  There  needs  to  be  some  reci- 
procity. 

Mr.  HORTON.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  rise  in  favor  of  the  Brooks  amend- 
ment. A  lot  of  us  around  here  who 
have  been  concerned  about  protection- 
ist legislation  feel  that  this  Is  very  im- 
portant, because  this  is  reciprocity, 
reciprocity  in  its  best  sense. 

The  Japanese  Government  has  made 
it  clear,  Americans  need  not  compete 
in  their  country.  In  this  case,  what  we 
are  saying  is  if  that  is  their  attitude, 
then  the  Japanese  need  not  apply  for 
competition  with  the  American  Gov- 
ernment. 

I  think  this  is  an  excellent  amend- 
ment, and  I  thank  the  gentleman  for 

yielding- 
Mr.    HORTON.    Mr.    Chairman,    I 
thank    the    gentleman    for    his    com- 
ments. 

Mr.  Chairman.  I  yield  to  the  gentle- 
woman from  Maryland  [Mrs.  Bknt- 
Lry]. 

Mrs.  BENTLEY.  Mr.  Chairman.  I 
simply  want  to  say  as  we  have  been 
going  along,  we  have  been  told  all  the 
time,  and  even  on  the  floor  of  this 
House,  that  the  Japanese  do  It  better, 
their  products  are  better,  they  work 
better,  they  save  more.  I  will  tell  you 
what  I  think  they  do  best.  They  do 


best  at  protecting  their  markets,  their 
Jobs,  all  the  while  flying  the  flag  of 
free  trade.  It  has  proved  to  be  a  flag  of 
convenience.  It  is  a  great  ploy  on  their 
part. 

I  now  propose  that  we  emulate  the 
Japanese,  starting  with  this  amend- 
ment. Let  us  begin  to  do  what  they  do 
best,  protect  our  own.  Let  us  vote  for 
fair  trade  today. 

I  caimot  stress  too  much  my  support 
for  the  Brooks  amendment.  For  sever- 
al years  we  have  been  suffering 
through  chronic  balance-of-payments 
deficits  with  the  Japanese  trying  to 
find  remedies  inside  this  country  for  a 
problem  being  created  In  Southeast 
Asia. 

Japan  has  asked  for  unlimited  access 
to  our  markets.  And  in  many  market 
sectors  she  has  been  given  an  open 
door.  Not  only  have  we  accepted  her 
products,  we  have  also  allowed  her 
corporations  to  enter  this  country— 
many  times  with  economic  incentives 
being  offered  by  our  State  govern- 
ments and  forgiveness  being  given  by 
our  tax  law— conditions  under  which 
no  American  corporation  has  ever 
been  welcomed  into  the  nation  of 
Japan. 

Now,  the  American  construction  in- 
dustry is  running  into  a  host  of  stum- 
bling blocks  in  trying  to  get  contracts 
inside  Japan— restrictions  and  qualifi- 
cations deliberately  designed  to  dis- 
qualify any  bidder  other  than  a  Japa- 
nese firm,  while  their  construction 
firms  bid  freely  and  openly  inside  the 
United  States  to  the  tune  of  an  esti- 
mated $3  billion  in  business  in  1987. 

We  are  being  told  all  of  the  time- 
even  from  the  floor  of  this  House- 
that  the  Japanese  do  it  better.  Prod- 
ucts are  better,  they  work  harder,  they 
save  more.  I'll  tell  you  what  I  think 
they  do  best— they  do  the  best  at  pro- 
tecting their  people,  their  markets, 
their  Jobs  all  the  while  flying  the  flag 
of  "free  trade."  It  has  proved  to  be  a 
"flag  of  convenience." 

It's  a  great  ploy  on  their  part.  I  now 
propose  that  we  emulate  the  Japa- 
nese—starting with  this  amendment. 
Let's  begin  to  do  what  they  do  best- 
protect  our  own.  Let's  vote  for  fair 
trade  today.  Let's  stand  up  for  what  is 
the  right  thing  to  do  for  our  indus- 
try—I  have  for  many  years  pushed  for 
a  trade  policy  of  reciprocity.  Any  arti- 
cle traded  in  international  commerce 
should  carry  a  common  international 
restriction  or  none  at  all. 

Any  system  more  complicated  that 
that  is  not  "free  trade." 

We  have  been  working  for  much  too 
long  under  a  bastardized  trading  pro- 
gram. It  has  not  been  free  trade  for 
the  United  States  into  any  export 
markets.  And  it  has  not  been  fair 
trade  for  the  United  States  into  any 
export  markets.  It  has  been  a  "heads- 
they-wln.  tails- we-lose"  kind  of  trading 
system  for  all  too  long.  For  proof  of 


my  statement— look  at  the  balance-of- 
payments  deficit. 

All  of  the  talk  of  the  threat  of  a 
trade  war  convinces  me  that  few 
people  study  those  figures,  few  people 
understand  them.  At  the  end  of  this 
year  we  will  owe  the  world  in  excess  of 
$700  billions.  Trade  war?  We  are 
smack  in  the  middle  of  it  and  we  are 
losing  big. 

Lets'  begin  to  draw  the  line  with  the 
Brooks  amendment. 

Mr.  HORTON.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  New 
Jersey  [Mr.  Florio]. 

Mr.  FLORIO.  Mr.  Chairman.  I  rise 
in  support  of  this  amendment.  It  rep- 
resents the  golden  rule  of  trade  and 
reciprocity  and  it  is  deserving  of  sup- 
port. 

Mr.  Chairman,  the  Japanese  Gov- 
ernment's recent  announcement  that 
all  United  States  and  other  foreign 
construction  and  engineering  firms 
will  be  prohibited  from  participating 
in  Japanese  public  works  projects  is 
probably  the  most  direct  and  most  se- 
rious step  Japan  has  taken  to  close  its 
construction  market  to  foreign  firms. 
Apparently,  Japan  feels  completely 
free  to  close  its  doors  to  American 
firms  without  fear  of  similar  restric- 
tions being  placed  on  Japanese  firms 
in  this  market. 

This  kind  of  one-sided  free  trade 
should  never  have  been  allowed  to 
continue  this  long  and  certainly  now 
must  be  stopped  once  and  for  all.  We 
must  now  show  Japan,  and  any  other 
country  that  takes  similar  action,  that 
the  price  they  will  pay  for  closing 
their  markets  to  our  firms  will  be 
equally  harsh  restrictions  on  their 
firms  in  our  market.  I.  therefore, 
wholeheartedly,  support  the  amend- 
ment proposed  by  our  colleague,  Mr. 
Brooks,  which  would  prohibit  funds 
appropriately  by  this  continuing  reso- 
lution for  public  works  projects  in  the 
United  States  to  be  used  for  contract- 
ing or  procuring  construction  services 
and  products  from  Japanese  firms 
during  this  fiscal  year. 

Mr.  Chairman,  I  would  like  to  review 
briefly  some  of  the  background  on  this 
issue. 

For  more  than  15  years,  the  United 
States  has  been  talking  with  the  Japa- 
nese about  opening  up  the  bidding  on 
their  public  works  projects  to  U.S. 
firms.  These  talks  have  failed  com- 
pletely, as  was  made  clear  by  Foreign 
Affairs  Minister  Uno's  recent  state- 
ment that  no  foreign  construction  and 
engineering  firms  will  be  awarded  con- 
tracts on  Japanese  public  work 
projects. 

During  this  period  of  bilateral  dis- 
cussions, the  Japanese  began  one  of 
the  biggest  building  projects  in  its  his- 
tory, the  construction  of  the  new 
Kansai  Airport  on  a  manmade  Island 


in  Osaka  Bay.  This  project  alone  has 
an  estimated  value  of  $8  billion. 

Despite  assurances  from  the  Japa- 
nese that  It  would  open  up  major  parts 
of  the  Kansai  Airport  project  to  for- 
eign bid.  U.S.  contractors,  to  date, 
have  been  awarded  contracts  valued  at 
less  than  $17  million.  In  fact,  it  is 
widely  believed  that  the  major  ele- 
ment of  this  project,  the  construction 
of  a  bridge  connecting  the  Airport  to 
the  mainland,  htis  already  been  secret- 
ly awarded  to  Japanese  firms. 

Mr.  Chairman,  pursuant  to  hearings 
last  spring,  my  subcommittee  added 
provisions  to  the  House  trade  bUl  that 
would  institute  an  unfair  trade-prac- 
tices case  against  Japan  for  its  treat- 
ment of  U.S.  construction  firms.  Since 
the  trade  conference  will  not  conclude 
its  work  until  next  year,  I  have  written 
the  President  and  asked  that  he  use 
authority  he  already  has  to  initiate  a 
trade  case  against  Japan  for  its  bar- 
riers to  U.S.  construction  firms. 

Given  the  likelihood  that  most  of 
the  Kansai  Airport  contracts  have  al- 
ready been  let  to  Japanese  firms,  it  Is 
especially  important  that  we  move 
quickly  and  directly  to  take  the  kind 
of  action  that  will  give  Japan  the  in- 
centive it  obviously  does  not  now  have 
to  allow  foreign  firms  to  participate  in 
an  estimated  54  billion  dollars'  worth 
of  construction  projects  to  be  under- 
taken over  the  next  10  years. 

In  direct  contrast  to  the  closed  Japa- 
nese construction  market,  our  Govern- 
ment allows  Japanese  or  other  foreign 
construction  and  engineering  firms  to 
bid  on  most  U.S.  public  works  projects. 
Projects  that  raise  a  national  security 
concern  are  an  exception  to  this  rule. 

In  fact,  the  State  Department  last 
year  awarded  the  contract  for  the 
completion  of  the  U.S.  Embassy  in 
Cairo  to  a  Joint  venture  controlled  by 
one  of  Japan's  major  construction 
firms.  Similarly,  foreign  construction 
and  engineering  firms  have  won  State 
Department  contracts  totaling  $31  mil- 
lion in  just  the  last  2  years. 

Industry  sources  estimate  that  Japa- 
nese management  and  construction 
firms  have  increased  their  share  of 
U.S.  construction  contracts  from  $50 
million  in  1981  to  $2  billion  in  1986. 
This  year  the  total  could  reach  $3  bil- 
lion. 

Japanese  construction  and  engineer- 
ing firms  are  enjoying  benefits  from 
our  Government  that  the  Grovemment 
of  Japan  does  not  extend  to  American 
construction  and  engineering  firms 
bidding  on  work  in  Japan.  This  unfair 
trade  relationship  must  be  changed. 
But,  unfortunately  Japan  has  not  re- 
sponded to  our  direct  discussions  with 
them  on  this  subject  over  the  last  15 
or  more  years. 

The  time  for  direct  action  is  long 
overdue.  This  amendment  gives  us  the 
opportunity  to  take  the  needed  action. 
I  urge  my  colleagues  to  support  the 
amendment. 


Mr.  BROOKS.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Alabama 
[Mr.  Erdreich]. 

Mr.  ERDREICH.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  amend- 
ment. 

I  saw  an  article  in  the  paper  a  few 
weeks  ago  that  said  our  Cabinet  is 
split  over  pressing  Japan  on  these 
projects.  Let  us  show  them  that  Con- 
gress is  not  split  on  pressing.  Let  us 
pass  this  amendment  and  assure  that 
we  have  fair  trade  in  the  international 
marketplace. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Oregon 
[Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  the  Japanese  activi- 
ties in  our  construction  market  grew 
from  $50  million  in  1981  to  Eilmost  $3 
billion  in  1987.  Japanese  penetration 
into  the  U.S.  construction  market  in- 
creased by  170  percent  in  1  year. 

In  the  next  decade,  over  $60  billion 
of  major  public  works  projects  will  be 
built  in  Japan,  but  not  one  penny  of 
that  money  will  go  to  an  American 
construction  firm,  no  matter  how  com- 
petitive, no  matter  how  superior  our 
firms,  unless  the  Japanese  change 
their  exclusionary  laws  and  allow  us  to 
compete  fairly  for  their  projects,  as 
they  have  for  ours. 

I  rise  strongly  in  support  of  this 
amendment.  It  is  the  only  way  that  we 
are  going  to  change  this  unfair  exclu- 
sion of  the  Japanese  keeping  Ameri- 
can firms  out  of  their  market. 

Mr.  LOWERY  of  California.  Mr.  Chairman,  I 
rise  In  support  of  the  Brooks  amendment  I 
am  not  a  protectionist  and  generally  oppose 
efforts  to  prevent  foreign  participation  in  the 
American  economy.  However,  the  Japanese 
Government's  blatant  discrimination  against 
the  American  construction  industry  cannot  be 
tolerated.  While  Japan  enjoyed  $3  billion  in 
sales  in  the  U.S.  construction  market  in  1987, 
U.S.  firms  have  been  denied  any  significant 
participation  in  the  Japanese  construction 
market.  To  add  insult  to  injury,  ttie  Japar>ese 
Government  has  indicated  that  it  will  continue 
to  use  procedures  that  will  effectively  exclude 
American  firms  from  bidding  on  Japanese 
Government  public  works  projects. 

The  Brooks  amerKlment  would  prohibit  Jap- 
anese firms  from  providing  goods  and  serv- 
ices for  U.S.  publk:  works  projects  during 
fiscal  year  1988.  This  is  a  necessary  step  to 
demonstrate  to  the  Government  of  Japan  tfiat 
we  will  not  tolerate  the  direct  discriminatory 
measures  they  are  employing  to  protect  their 
construction  industry.  We  welcome  open  and 
fair  competition  in  our  ecorK>my,  Japan  can 
and  should  permit  this  same  competition. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Brooks]. 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  ayes 
appeared  to  have  it. 
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RECOROKD  VOTE 

Mr.    WALKER.    Mr.    Chairman.    I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  amd  there  were— ayes  399,  noes 
17,  not  voting  17,  as  follows: 
[Roll  No.  4561 


Ackerman 


Alezmnder 

Anderson 

Andrews 

Annuiizlo 

Anthony 

Applegmte 

Archer 

Armey 

Ajpin 

Atkins 

AuColn 

Baker 

BaJlenser 

Barnard 

Bartlett 

Barton 

Bateman 


Bennett 
Bentley 
Bereuter 
Bennan 
BevlU 
BUbray 
Billrmkla 
BUley 
Boehlert 
Bocgs 
Boland 
Bonlor 
Bonker 
Borskl 
Boaco 
Boucher 
Boulter 
Boxer 
Brennan 
Brooks 
Broomfleld 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunnlns 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
CUiiger 
CoaU 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Colllni 
Combest 
Conte 
Cooper 
Coughlln 
Courter 
Coyne 
Craig 
Crockett 
Daniel 
Darden 
Daub 
Davis  (n.) 
Davis  (MI) 
delaOarza 
DePtalo 
Del^y 


AYES— 399 

DeUums 

Derrick 

DeWlne 

Dlcltlnson 

Dlncell 

DloOuardl 

Dixon 

Donnelly 

Dorfan(ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

EncUsh 

Erdrelch 

Espy 

E^rans 

PaaceU 

FaweU 

Fazio 

Pelshan 

Fields 

Fish 

Flake 

FUppo 

Plorio 

FogUetU 

Ford  (MI) 

Pord(TN) 

Frank 

Frost 

OaUeciy 

Oallo 

Oarcia 

Gay  doe 

Oejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Orandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Guarinl 

Ounderson 

HaU(OH) 

HaU(TX) 

Hamilton 

Hammerschmldt  McCoUum 


Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenldns 

Johnson  (CT) 

Johnson  (8D) 

Jones  (NO 

Jone*  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeler 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Koiuiyu 

Koetmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Uplnskl 

Livingston 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Lukens.  Donald 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (KY) 

Martinez 

Matsul 

MavToules 

Mazzoll 

McCandless 

McCloskey 


Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbnieckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 


McCurdy 

McDade 

McOrath 

McHugh 

McMillan  (NO 

McMUlen  (BrCD) 

Meyers 

Mfume 

Mica 

IiClller  (CA) 

MlUer  (OH) 

MlUer  (WA) 

MineU 

Moakley 

MoUnari 

Mollohan 

Moody 

Moorhead 


Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Martha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

NIelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortis 

Owens  (NY) 

Owens  (DT) 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

Pursell 

Quillen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

RItter 

Roberts 

Robinson 

Rodlno 


Beilenson 

Chandler 

Conyers 

Dannemeyer 

Foley 

Frenzel 


Roe 

Rogers 

Rose 

Roatenkowskl 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Sikorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

SUttery 

SUughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 

NOES— 17 

Oradison 

Lewis  (CA) 

Lungren 

Mack 

Michel 

Oxley 


StaUings 

Stangeland 

Btark 

Stenholm 

Stokes 

Stratton 

Studds 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzln 

Taylor 

Thomas  (GA) 

Torres 

TorriceUI 

Towns 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

VoUtmer 

Vucanovich 

Waigren 

Walker 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Whittaker 

Whltten 

WUllams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (PL) 


Petri 
Shumway 
Stump 

Thomas  (CA) 
Wheat 


NOT  VOTING— 17 


Badham 

Blaggi 

Crane 

Dicks 

Dowdy 

Gephardt 


Hawkins 

Kemp 

LatU 

Uoyd 

Lott 

MacKay 


McEwen 

Montgomery 

Roemer 

Roth 

Solarz 


D   1720 

Mr.  WHEAT  and  Mr.  LEWIS  of 
California  changed  their  votes  from 
"aye"  to  "no." 

So  the  tunendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AlCDfOIIKlTT  OmXED  BY  MR.  WIIXIAMS 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Williams:  At 
the  end  of  the  joint  resolution  add  the  fol- 
lowing: 

Sk.  .  Prom  funds  appropriated  under 
this  Act.  a  State's  allotment  for  the  pro- 
gram year  beginning  July  1,  1988,  under  sec- 
tion 301(b)  of  the  Job  Training  Partnership 
Act  (P.L.  97-300)  shall  be  reduced  by  an 
amoimt  equal  to  the  unexpended  balance  of 
such  state's  allotment  as  of  June  30,  1988.  in 
excess  of  the  allowable  unexpended  carry 


forward.  The  term  "allowable  unexpended 
carry  forward "  shall  be  defined  as  twenty 
per  centum  of  the  State's  allotment  under 
section  301(b)  of  the  Job  Training  Partner- 
ship Act  for  the  program  year  beginning 
July  1,  1987.  Funds  not  allotted  to  SUtes 
that  exceeded  the  allowable  unexpended 
carry  forward  shall  be  allotted  by  the  Secre- 
tary In  accordance  with  section  301(b) 
among  SUtes  giving  primary  consideration 
to  States  which  have  not  exceeded  the  al- 
lowable unexpended  carry  forward  amount 
as  of  June  30,  1988,  and  have  an  average  un- 
employment rate  for  the  most  recent  twelve 
months  greater  than  the  national  average 
for  such  period.  In  no  case  shall  such  funds 
be  reallotted  to  any  State  which  had  an  un- 
expended balance  as  of  June  30,  1988,  In 
excess  of  thirty-five  per  centum  of  Its  allot- 
ment under  section  301(b)  for  the  program 
year  beginning  on  July  1,  1987. 

Mr.  WILLIAMS  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Montana  [Mr.  Williams]  is  rec- 
ognized for  l\k  minutes. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  today  to  urge 
your  support  of  an  amendment  to 
House  Joint  Resolution  395  in  behalf 
of  myself  and  the  chairman  of  the 
Education  and  Labor  Committee,  Mr. 
Hawkins  and  its  ranking  member,  Mr. 
Jeffords.  This  amendment  has  been 
developed  in  negotiations  with  the  De- 
partment of  Labor  and  has  their  ap- 
proval. It  is  identical  to  the  language 
on  reallocation  of  worker  readjust- 
ment moneys  in  section  336(a)  of  the 
House  passed  trade  bill  and  is  consist- 
ent with  language  in  the  administra- 
tion's proposal. 

The  amendment  addresses  the  con- 
tinuous problem  of  unspent  funds 
under  title  III  of  the  Job  Training 
Partnership  Act.  Under  this  act.  75 
percent  of  these  funds  is  allocated  by 
formula  while  25  percent  is  reserved 
for  the  Secretary's  discretion.  As  of 
June  30,  1987.  there  was  $106  million 
in  unexpended  carry-In  In  this  title. 
This  is  occurring  when  we  are  only 
serving  3  to  5  percent  of  the  need  na- 
tionally/and compares  to  an  appro- 
priation of  $200  million  which  will  be 
available  July  1,  1988. 

Our  amendment  responds  to  this 
problem  by  giving  7  months  notice  to 
the  system  that  after  June  30,  1988, 
unspent  title  III  formula  funds  in 
excess  of  20  percent  would  be  reallo- 
cated. We  believe  that  this  amend- 
ment is  also  consistent  with  the  ap- 
proach that  the  Labor-HHS-Educatlon 
appropriations  subcommittee  has 
taken  with  the  Summer  Youth  Em- 
ployment Program. 


Current  law  only  i>ermlts  the  Secre- 
tary of  Labor  to  reallocate  unobligated 
funds.  This  amendment  would  require 
the  reallocation  of  unspent  funds  in 
excess  of  20  percent  of  a  State's  allot- 
ment. 

It  is  my  intention  that  this  amend- 
ment would  result  in  reallocation  of 
funds  first  to  those  States  that  have 
unemployment  rates  in  excess  of  the 
national  average  and  have  spent  their 
moneys  and  then  to  other  States 
which  do  not  have  excess  carry  for- 
ward moneys. 

We  also  believe  that  this  amendment 
is  necessary  at  this  time  to  preserve 
the  integrity  of  the  title  III  effort. 

Mr.  NATCHER.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Kentucky,  the  chairman 
of  the  Subcommittee  on  Labor,  HHS 
and  Education  of  the  Committee  on 
Appropriations. 

Mr.  NATCHER.  Mr.  Chairman,  we 
have  no  objection  to  the  amendment 
on  this  side.  We  accept  the  amend- 
ment. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN.  Mr.  Chairman.  I  have  a 
problem  with  the  gentleman's  amend- 
ment. I  do  not  want  to  derail  the 
amendment  because  its  basic  purpose 
is  a  sound  one.  But  I  am  concerned 
that  the  technical  word  in  the  gentle- 
man's amendment  Is  'unspent."  be- 
cause the  people  who  run  this  pro- 
gram in  my  State  tell  me  that  typical- 
ly they  will  be  in  a  situation  where 
they  will  have  the  money  obligated, 
but  it  wlU  not  actually  have  been 
spent  yet.  But  they  are.  nonetheless, 
committed  to  the  expenditure  of  the 
money. 

That  obviously  would  create  a  prob- 
lem if  money  then  gets  yanked  back 
that  they  are  legally  committed  to 
others  to  spend.  I  should  hope  that 
the  gentleman  could  tell  us  here  that 
he  would  look  forward  to  developing 
language  to  deal  with  that  problem  be- 
tween now  and  the  conference  so  that 
we  could  Include  this  in  the  final  bill 
in  a  perfected  form  that  would  not 
create  that  kind  of  problem  for  my 
State  and  I  presume  for  other  States. 

Mr.  WILLIAMS.  I  want  to  assure  the 
gentleman  that  the  amendment  is  not 
meant  to  create  any  unnecessary  prob- 
lems for  the  gentleman's  State  or 
other  States  that  have  full,  good  in- 
tentions to  spend  obligated  moneys. 

However.  I  hasten  to  add  to  the  gen- 
tleman that  States  have  been  using 
this  matter  of  obligated  funds  that  are 
to  be  spent  for  5  years,  and  yet  those 
moneys  are  not  spent. 

However.  I  want  to  protect  those 
States  that  in  good  faith  are  obligat- 
ing and  trying  to  spend  their  money 
out  within  the  calendar  year. 


Mr.  GREEN,  I  hope  I  can  work  with 
the  gentleman  to  try  to  get  some  lan- 
guage which  will  dead  with  his  con- 
cerns, but  yet  protect  those  who  in 
good  faith  obligate  funds  and  thus  are 
under  contractual  obligations  which 
would  obviously  leave  them  in  a  bad 
way  if  the  money  got  called  back. 

Mr.  WILLIAMS.  I  thank  the  gentle- 
maui  for  his  expression  of  concern. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  my 
friend,  the  gentleman  from  Pennsylva- 
nia. 

Mr.  GOODLING.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  can  understand  what  the  gentle- 
man is  trying  to  do  In  the  amendment. 
I  agree  with  what  he  is  trying  to  do  in 
the  amendment. 

I  do  want  to  msike  sure  that  when 
this  goes  to  conference  the  conferees 
understand  that  there  will  be  some 
emergencies  and  some  contingencies 
that  we  have  to  think  about.  I  will  give 
one  quick  illustration.  In  my  State  just 
recently  Volkswagen  General  has  said 
they  are  going  to  close  a  plant,  not  in 
my  district  but  in  my  State.  If  they 
spend  all  of  that  money  now  within 
that  next  7-month  period,  then  of 
course  when  they  need  it.  when  the 
plant  actually  closes,  then  we  are 
going  to  have  a  problem.  So  my  hope 
is  that  when  we  go  to  conference,  who- 
ever the  conferees  are,  they  consider 
those  contingencies  and  those  emer- 
gencies that  will  arise  such  as  this 
Volkswagen  problem  that  Pennsylva- 
nia is  going  to  be  faced  with. 

Mr.  WILLIAMS.  The  gentleman 
from  Pennsylvania  raises  a  valid  point, 
and  I  want  to  assure  him  that  because 
of  his  work  with  me  this  afternoon, 
the  author  of  this  amendment  in  the 
House  Education  and  Labor  Commit- 
tee is  fully  cognizant  of  the  special 
problem  the  gentleman's  State  of 
Pennsylvania  might  have  here,  and  we 
in  no  way  want  to  be  injurious  toward 
the  appropriate  retraining  of  those 
workers.  I  do  want  to  remind  the  gen- 
tleman that  title  III  not  only  allows 
for  retraining  of  workers  who  are  laid 
off,  but  also  retraining  of  workers  who 
are  likely  to  be  laid  off.  So  the  gentle- 
man's State  can  prepare  now  for  it  and 
start  spending  now  for  the  retraining 
of  those  workers. 

Mr.  GOODLING.  But  part  of  that, 
of  course,  would  then  be  caught  in 
that  unobligated  fund. 

Mr.  WILLIAMS.  We  want  to  try  to 
protect  the  gentleman. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
tun,  of  course,  rising  to  commend  the 
gentleman  on  this  amendment  and  I 
rise  in  support  of  it.  One  of  the  beauti- 
ful benefits  of  this,  if  we  can  enact  it, 
is  not  only  are  we  going  to  get  this 


money  in  motion,  but  then  the  money 
that  will  stay  within  the  State  is  going 
to  be  distributed  down  to  the  local 
service  delivery  areas  a  lot  faster  than 
it  has  been  in  the  past,  and  we  are 
going  to  accelerate  the  business  of 
local  training.  So  I  commend  the  gen- 
tleman on  his  effort. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
rise  to  commend  the  gentleman  and 
point  out  that  this  has  been  one  of  the 
serious  problems  we  have  had  with 
title  III.  that  is.  to  ensure  that  the 
money  that  is  actually  appropriated 
gets  used  at  some  point.  I  think  it  is  an 
excellent  amendment  and  I  certainly 
support  the  gentleman. 

Mr.  WILLIAMS.  I  thank  the  ranking 
member  of  the  House  Education  and 
Labor  Committee.  As  the  gentleman 
knows,  the  chairman  of  the  House 
Education  and  Labor  Committee  is 
also  supportive  of  this  amendment. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  offered  by  the  gentle- 
man from  Montana.  As  he  is  aware  the  issue 
of  carryover  funds  under  title  III  of  JTPA  has 
been  troublesome.  In  fact,  in  our  deliberations 
regarding  a  worker  readjustment  program  in 
the  trade  bill,  we  have  included  language  simi- 
lar to  that  in  this  amendment  to  address  this 
problem  in  the  longer  term. 

According  to  our  figures,  nationally  the  car- 
ryover in  the  title  III  program  for  t)oth  1986 
and  1987  approximated  the  appropriations  for 
the  program  in  each  year.  When  we  know 
there  is  a  need  for  programs  to  address  the 
problems  facing  dislocated  workers,  we 
cannot  allow  such  carryover  of  funds  to  con- 
tinue unabated. 

This  amendment  does  not  require  that 
funds  be  paid  back.  Instead,  It  provides  a  7- 
month  period  of  time  in  which  States  can  ade- 
quately plan.  If  at  the  end  of  that  time  States 
carry  forward  more  than  20  percent  of  their  al- 
lotment, their  subsequent  allotment  will  be  re- 
duced by  the  excess.  The  Secretary  will  then 
have  the  authority  to  reallot  these  funds  to 
those  States  that  have  greater  need  for  the 
funds  as  determined  by  unemployment  rates 
or  expenditures. 

I  commend  the  gentleman  from  Montana  for 
his  amendnwnt  and  support  its  inclusion  in 
this  resolution. 

Mr.  RAHALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  RAHALL.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  amendment 
offered  by  the  gentleman  from  Mon- 
tana, Congressman  Williams,  which 
would  reallocate  unspent  title  III  for- 
mula fimds  of  the  Job  Partnership 
Training  Act. 

While  many  States  currently  do  not 
utilize  their  entire  allotment  of  fimds, 
certain  States  such  as  West  Virginia 
are  in  desperate  need  of  additional 
funding.  West  Virginia's  regular  allot- 
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ment  Is  rapidly  depleted  due  to  the 
fact  that  the  SUte  continues  to  suffer 
under  one  of  the  highest  rates  of  un- 
employment in  the  Nation,  currently  9 
percent.  The  rate  of  unemployment  In 
my  congressional  district  In  the  south- 
em  part  of  the  State  is  close  to  14  per- 
cent. 

The  so-called  dislocated  workers  of 
West  Virginia— coal,  glass,  and  steel- 
workers,  among  others— are  in  dire 
need  of  title  III  retraining  funds. 
These  workers  have  little  hope  of  re- 
gaining employment  in  their  previous 
occupations  and  therefore  are  eagerly 
seeking  retraining  to  enable  them  to 
reenter  the  work  force.  These  men  and 
women  want  to  work  but  must  rely  on 
retraining  programs  for  future  em- 
ployment; unfortunately,  in  States 
such  as  West  Virginia,  funding  for 
these  programs  Is  not  adequate  to  ad- 
dress the  needs  of  the  vast  numbers 
seeking  help. 

It  is  only  common  sense  to  spread 
unspent  title  III  fimds  to  those  States 
which  are  in  such  desperate  need  of 
assistance.  Keep  in  mind  that  these 
would  not  be  new,  additional  funds  but 
previously  allocated,  unused  funds.  On 
behalf  of  States  such  as  West  Virginia 
which  are  facing  an  uphill  struggle 
toward  higher  employment  rates,  I 
urge  my  colleagues  to  support  the  Wil- 
liams amendment. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
appreciate  the  gentleman's  kind  words 
and  want  to  note  that  the  gentleman's 
State  is  one  of  those  who  consistently 
spends  all  of  the  money  attempting  to 
retrain  those  displaced  workers  who 
are  citizens  of  the  State  of  West  Vir- 
ginia. 

Mr.  RAHALL.  The  gentleman  is  ab- 
solutely correct. 

Mr.  WILLIAMS  Mr.  Chairman.  I  rise  in  sup- 
port of  the  gentleman's  amendment,  which 
would  reallocate  unspent  title  III  furxls  under 
the  Job  Training  Partnership  Act. 

Dislocation  of  workers  due  to  business  clo- 
sures and  permanent  layoffs  has  reached  seri- 
ous proportions,  requiring  an  immediate  and 
viable,  response.  It  is  estimated  that,  on  aver- 
age, about  2.3  million  workers  were  dislocated 
annually  between  1979  and  1984  Further,  de- 
spite the  economic  recovery  taking  place  in 
1983  and  1984,  over  16,000  establishments 
with  50  or  more  employees  experienced  a  clo- 
sure or  permanent  layoff  affecting  about  1.4 
million  workers  in  this  2-year  penod 

The  atxiity  of  the  ecorromy  to  reemploy  dis- 
kx:ated  workers  has  been  of  much  cor>cem  to 
this  body.  Tfie  Job  Training  Partnership  Act 
was  enacted  to  address  ttie  problems  of  dislo- 
cated workers,  and  between  1982  and  1986, 
$650  million  in  Federal  funds  has  been  provkl- 
ed  for  the  JTPA  title  III  program. 

However,  because  the  program  allows 
States  considerable  latitude  in  designing  and 
implementing  dislocated  workers  programs 
there  has  t)een  considerable  variatkjn  in  the 
size,  focus,  and  effectiveness  of  ttie  program. 
Some  States  have  effectively  carried  out  ttie 
intent  of  the  program  to  train  and  relocate 
wofHars.  Ottwrs,  however,  have  fatted  to  use 


available  funds  for  this  purpose.  This  anr>end- 
ment  is  necesary  because  it  fills  a  critical 
need  by  taking  unspent  title  III  funds  and  plac- 
ing them  where  they  are  most  needed.  I  be- 
lieve this  action  will  go  a  long  way  In  address- 
ing problems  of  chronic  unempkjyment.  I  urge 
my  colleagues  to  support  this  amendment. 

Mr.  COOPER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  COOPER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  just  like  to  ask  for  consider- 
ation, as  did  the  gentleman  from  New 
York  [Mr.  Green],  because  there  are 
some  SUtes  like  Tennessee  that  have 
unspent  funds.  We  have  had  an  ad- 
ministration for  several  years  in  the 
past  that  did  not  really  believe  in  the 
full  use  of  the  program.  However,  now 
we  do  have  an  administration  that  be- 
lieves in  that  full  use,  so  we  would  like 
some  consideration. 


D  1735 


Mr.  WILLIAMS.  Mr.  Chairman.  I 
appreciate  the  remarks  of  the  gentle- 
man. 

Mr.  PEASE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  would  like  to  enter  into  a  colloquy 
with  the  gentleman  from  Montana 
[Mr.  Williams]. 

I  have  heard  people  in  my  State 
JTPA  office  who  are  concerned  be- 
cause they  say  that  they  enter  into  18- 
raonth  to  24-month  contracts  and  the 
money  is,  therefore,  obligated  but  not 
spent.  And,  furthermore,  they  say  that 
they  are  increasingly  using  perform- 
ance-based contracts  so  they  are  con- 
tinually holding  money  out  that  they 
are  obligated  to  pay  at  some  point  to 
make  sure  that  there  is  performance.  I 
am  wondering  if  the  gentleman  can 
tell  me  what  the  situation  is,  whether 
that  is  a  valid  complaint  or  not. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEASE.  I  yield  to  the  gentleman 
from  Montana. 

Mr.  WILLIAMS.  I  thank  the  gentle- 
man for  yielding. 

If  there  are  contracts  that  are  longer 
than  normal  year  in  the  gentleman's 
State  I  am  unaware  of  them.  However, 
the  gentleman  is  obviously  correct  and 
I  take  his  word  for  it  that  there  are.  I 
suggest  that  might  be  a  unique  situa- 
tion. 

Indeed.  If  it  Is.  I  want  to  assure  the 
gentleman  that  we  will  work  with  him 
on  both  the  Senate  side,  as  best  as  we 
can.  and  in  conference  to  assure  that 
unique  situations  such  as  the  gentle- 
man propounds  are  protected. 

Mr.  PEASE.  I  appreciate  the  re- 
marks of  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Montana  [Mr.  Williams]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.   Under  the  rule, 
the  Committee  rises. 


Accordingly  the  Committee  rose; 
and  the  Speaker,  having  resumed  the 
chair,  Mr.  Flippo,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  Joint  resolution  (H.J.  Res. 
395)  making  further  continuing  appro- 
priations for  the  fiscal  year  1988.  and 
for  other  purposes,  pursuant  to  House 
Resolution  321,  he  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of 
the  Whole. 

The  SPEIAKER.  Under  the  rule,  the 
amendments  in  section  1  of  House 
Report  100-466  are  considered  as 
adopted  in  the  House,  and  the  previ- 
ous question  Is  considered  as  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  contained  in  section  2  of 
House  Report  100-466  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 


MOTION  TO  RBCOlOflT  OrPKRCD  BY  MR.  LTWIS 
or  CALirORWIA 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  joint  resolution? 

Mr.  LEWIS  of  California.  I  am.  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Lewis  of  California  moves  to  recom- 
mit the  Joint  resolution.  H.J.  Res.  395,  to 
the  Committee  on  Appropriations  with  in- 
structions that  the  committee  report  It  back 
to  the  House  forthwith  with  the  following 
amendment: 

At  the  end  of  the  Joint  resolution  add  the 
following  new  section: 

8KC.      .  DISCRETIONARY  SPENDING  FREEZE 

(a)  In  addition  to  budget  outlay  savings 
otherwise  provided  for  in  this  Act  pursuant 
to  the  summit  agreement  t)etween  the  Presi- 
dent and  the  Joint  leadership  of  Congress, 
dated  November  20,  1987.  appropriations  in 
this  Act  not  required  to  be  made  by  law 
shall  be  reduced  by  the  amount  necessary  to 
result  In  a  reduction  of  budget  outlays  for 
the  fiscal  year  ending  Septemt>er  30,  19M, 
of  $3,400,000,000.  which  reduction  shall  l)e 
distributed  between  total  defense  and  total 
nondefense  budget  outlays  according  to  the 
distribution  of  such  outlays  under  Public 
Law  100-120  (as  amended).  Individual  ac- 
counts funded  by  this  Act  shaU  be  adjusted 
to  meet  the  requirements  of  this  section. 
The  Committee  on  Appropriations  shall 
take  such  steps  as  are  necessary  to  appor- 
tion these  levels  among  the  various  subcom- 
mittees and  shall  make  such  recommenda- 
tions In  the  conference  report  on  this  Joint 
resolution  as  ensure  that  these  levels  are 
not  exceeded. 

(b)  None  of  the  funds  appropriated  or  oth- 
erwise made  available  by  this  Act  may  be 
used  for  the  payment  of  the  salaries  of 
memt>ers  of  Congress  In  excess  of  amounts 


paid  for  such  purposes  in  the  fiscal  year 
ending  Septeml)er  30, 1987. 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered  as   read   and   printed   in   the 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Lewis]  will  be 
recognized  for  30  minutes,  and  a 
Member  opposed  will  be  recognized  for 
30  minutes. 

Mr.  WHITTEN.  Mr.  Speaker.  I  rise 
in  opposition  to  the  motion. 

The  SPEAKER.  The  gentleman 
from  Mississippi  [Mr.  Whitten]  will 
be  recognized  in  opposition.. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  myself  as  much  time  as  I 
may  consume. 

Mr.  Speaker.  I  thank  you  for  your 
courtesy.  I  rise  at  this  point  by  way  of 
a  motion  to  recommit  with  instruc- 
tions regarding  the  bill  before  the 
House. 

Mr.  Speaker.  I  am  a  bit  hesitant  to 
address  you.  the  Speaker  of  the 
House,  in  quite  this  way  but  I  would 
like  to  say  that  from  this  Member's 
viewpoint,  October  29  took  us  to  the 
edge  of  disaster  as  the  U.S.  House  of 
Representatives. 

During  that  day  we  were  considering 
the  first  step  of  our  efforts  moving  in 
the  direction  of  trying  to  make  some 
sense  out  of  our  economy.  It  was  a 
first  step  in  the  direction  of  reducing 
spending  and  developing  a  revenue 
base  that  will  lead  eventually  to  bal- 
ancing our  budget.  We  saw  in  the  rec- 
onciliation action  on  the  floor  a  most 
disconcerting  abuse  of  power  on  the 
part  of  the  Speaker.  Indeed,  when  we 
are  attempting  in  a  bipartisan  fashion 
to  wend  our  way  to  a  most  difficult 
process  leading  us  to  sizable  spending 
reduction  and  a  balanced  budget,  it  is 
most  difficult  to  find  the  House 
almost  divided  against  itself.  To  see  us 
in  a  circumstance  where  there  was  an 
exercise  of  authority  that  brought  the 
House  to  such  partisan  contention 
that  business  was  almost  brought  to  a 
halt— should  cause  those  who  care 
about  the  institution  to  want  to  step 
back  again. 

Mr.  Speaker.  I  do  not  think  the 
House  has  forgotten  October  29.  It  is 
my  view  that  the  vote  of  205  to  206  or 
perhaps  it  was  206  to  205  Is  a  reflec- 
tion of  the  frustration  of  the  Mem- 
t)ers. 

Today  we  have  before  us  a  package 
called  the  continuing  resolution,  an- 
other step  in  our  effort  to  move  in  the 
direction  of  sizable  spending  reduction 
and,  ideally,  a  balanced  budget. 

Mr.  Speaker,  today  we  have  heard  in 
very   forceful   terms   objections   to   a 


process  whereby  we  carry  forward  the 
spending  of  Government  in  a  single 
bill  in  which  the  Members,  for  all  in- 
tents and  purposes,  will  today  have  a 
single  meaningful  vote. 

The  continuing  resolution  to  the 
people  of  America  must  be  an  aston- 
ishing process.  You  take  virtually  all 
of  the  spending  of  Government,  over 
one-half  trillion  dollars  of  Govern- 
ment spending,  put  it  into  one  huge 
basket,  ask  people  to  make  sense  out 
of  it.  and  then  you  have  an  up-or-down 
vote  on  that  package. 

My  greatest  concern  in  that  connec- 
tion, Mr.  Speaker,  is  the  reality  that 
the  committee  on  which  I  serve  finds 
its  credibility  being  undermined  by 
this  process. 

We  have  13  subcommittees  in  the 
Committee  on  Appropriations,  and 
each  spends  many,  many  hours  during 
the  year  working  out  its  responsibility. 
To  not  have  their  work  come  to  the 
floor  and  be  dealt  with  by  the  Mem- 
bers individually  Is  unacceptable.  And 
anybody  who  is  not  on  the  Committee 
on  Appropriations  knows  what  we  are 
talking  about.  Appropriation  members 
hear  day  in  and  day  out,  "what  is 
wrong  with  your  committee  that  you 
won't  give  us  a  chance  in  the  House  to 
work  our  will  as  well."  Should  the  Ap- 
propriations Committee  be  imposing 
its  will  in  this  form  upon  aU  the  other 
Members  of  the  Congress? 

I  suggest  this  example  is  taking  us 
down  the  path  of  destroying  the  be- 
lievability  of  our  committee.  Our 
Members  do  not  deserve  that  sort  of 
reflection  as  a  result  of  the  procedures 
of  the  House. 

Beyond  that,  we  have  heard  much 
discussion  today  about  legislating  on 
an  appropriations  bill.  We  would  sug- 
gest we  never  do  that  in  the  House. 
But  today's  debate  would  suggest  that 
such  a  comment  at  best  is  ludicruous. 

The  debate  that  centered  around 
today's  air  quality  questions,  a  very 
important  issue.  To  have  that  discus- 
sion in  the  middle  of  an  appropria- 
tions bill  that  involves  over  one-half 
trillion  dollars  of  other  items  is  unac- 
ceptable. 

The  debate  regarding  the  fairness 
doctrine  should  not  have  been  in  this 
bill.  Indeed,  the  fact  is  we  all  know 
that  each  appropriations  subcommit- 
tee report  should  be  considered  sepa- 
rately here  in  the  House.  This  process 
flies  in  the  face  of  responsible  govern- 
ment insofar  as  appropriating  the  tax- 
payers' dollars  is  concerned. 

Mr.  Speaker,  my  motion  to  recommit 
is  a  relatively  simple  and  straightfor- 
ward item.  It  is  a  motion  that  includes 
instructions  to  the  committee  to  make 
certain  that  through  this  continuing 
resolution  process  we  will  be  spending 
no  more  as  a  result  of  these  appropria- 
tions in  the  1988  appropriations  year 
than  we  will  have  spent  in  the  1987 
year.  That  means  that  the  motion  will 


lead  to  approximately  a  $3.4  billion  re- 
duction in  spending. 

We  are  in  the  midst  of  a  great 
debate  that  Involves  the  integrity  of 
the  House.  We  are  also  involved  in  a 
crisis  that  faces  not  just  our  country 
but  indeed  the  world.  Our  national 
and  international  economic  circum- 
stances are  very,  very  dicey,  to  say  the 
least.  Indeed,  the  crash  in  the  stock 
market  was  sending  a  message  and  a 
part  of  that  message  was  that  the 
House  of  Representatives  had  better 
get  its  House  in  order. 

The  sum  of  $3.4  billion  is  a  small 
token  to  suggest  the  point  that  the 
House  is  willing  to  move  in  the  direc- 
tion of  at  least  not  spending  more  next 
year  than  we  are  spending  this  year; 
$3.4  billion  out  of  a  half  trillion  dollar 
package  is  at  best  a  drop  in  the  ocean. 
But  indeed  it  at  least  says  the  House 
Members  are  willing  to  begin  to  draw 
some  of  the  tough  lines  today. 

Mr.  Speaker,  these  cuts  will  take 
place  in  nondiscretionary  domestic 
spending.  The  cuts  wiU  lead  to  a  pack- 
age that  is  very  close  to  a  50-50  reduc- 
tion between  defense  and  nondefense 
spending  of  those  items  we  are  ad- 
dressing. 

There  is  little  doubt  that  each  of  our 
Members  has  been  home  to  their  dis- 
trict of  late  and  talked  about  their 
commitment  relative  to  balancing  our 
budget.  The  critical  necessity  for  the 
House  to  lead,  to  send  a  message  to 
the  world  that  we  are  going  to  play  a 
role  in  making  sense  out  of  our  econo- 
my. The  place  to  start  is  with  this  re- 
committal motion  at  this  moment. 

Mr.  Speaker,  let  me  make  this  final 
point:  If  you  are  in  support  of  this 
continuing  resolution,  indeed  if  you  do 
not  agree  with  my  concern  about  the 
process,  the  least  that  you  can  agree 
with  and  recognize  is  that  this  $3.4  bil- 
lion freeze  at  the  1987  level  is  a  tiny 
but  important  message  for  the  House 
to  be  sending  at  this  critical  time  in 
our  history. 

D  1750 

The  SPEAKER.  The  gentleman 
from  Mississippi  [Mr.  Whitten]  is  rec- 
ognized for  30  minutes. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  5  minutes,  and  I  rise  in  opposi- 
tion to  the  motion  to  recommit. 

Mr.  Speaker,  may  I  point  out  that 
there  are  some  things  that  we  just 
have  to  accept.  One  is  that  this  coim- 
try  has  got  to  continue  to  operate  if 
we  are  going  to  get  out  of  the  situation 
we  are  in.  The  bottom  line  Is  that  we 
have  got  to  have  public  support  and 
keep  the  public  facilities  operating. 

I  hope  the  Members  will  listen  to 
this.  The  Senate  has  appropriated  $2 
billion  more  than  the  House  bill  that 
we  brought  to  the  Members.  Already, 
the  Appropriations  Committee  has 
passed  or  reported  bills  that  are  $4.7 
billion  below  the  President's  outlay  re- 
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quest:  $3.5  billion  below  our  302(b)  al- 
location: and  $7.8  billion  below  the 
Oramm-Rudman  baseline.  The  resolu- 
tion Just  adopted  further  reduces 
those  bills  by  $1.5  billion  in  discretion- 
ary outlays.  This  continues  the  record 
of  the  committee  of  staying  below  the 
Presidents  budget.  Since  1981,  we 
have  been  $17.1  billion  below  the 
budget  requests.  Here  we  would  cut  It 
again  $3.4  billion.  That  means  that  we 
are  going  to  cut  $11.2  billion  below  the 
baseline. 

I  do  not  see  how  we  can  go  to  confer- 
ence until  we  persuade  the  Senate  to 
back  up  on  the  $2  billion  that  they 
added  before  we  go  to  conference.  It  is 
easy  to  offer  a  motion  to  recommit  to 
cut  something.  Whatever  we  had  rec- 
ommended, they  could  offer  the  same 
motion.  I  am  just  saying  to  the  Mem- 
bers, from  the  practical  side,  we  have 
got  to  get  the  Senate  to  back  up  on 
the  $2  billion  add  on  before  we  get  to 
conference,  and  then  when  we  do  that, 
we  have  got  to  further  reduce  the  $2.6 
billion  that  we  have  cut  over  here. 
Then  you  want  us  to  cut  $3.4  billion 
more. 

This  is  thoroughly  impractical.  I 
hope  we  will  vote  against  it.  I  do  not 
think  this  effort  here  will  surprise 
anybody,  because  on  the  face  of  it,  it  is 
absolutely  impossible. 

Mr.  Speaker,  I  hope  the  Members 
will  vote  against  the  motion  to  recom- 
mit.        

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Minnesota  [Mr.  Pnonr]. 

Mr.  PENNY.  Mr.  Speaker,  it  is  with 
reluctance  that  a  number  of  us  on  the 
Democratic  side  enter  into  this  activi- 
ty. It  is  not  fun  to  have  to  come  to  the 
floor  and  argue  for  more  deficit  reduc- 
tion than  the  leadership  in  our  party 
is  willing  to  give  us. 

Many  of  us  several  weeks  ago  argued 
that  we  should  not  move  forward  with 
reconciliation  because  we  wanted  to 
put  our  faith  in  the  budget  summit. 
We  had  high  hopes  for  what  that 
budget  sununit  could  achieve.  We  have 
been  sadly  disappointed.  The  summit 
did  not  achieve  what  we  all  had  hoped 
for. 

Deficit  reduction  under  that  plan 
falls  short  partly  because  entitlements 
were  left  off  the  table,  partly  because 
the  President  insisted  that  a  $5  billion 
increase  in  the  military  was  his 
bottom  line,  and  that  then  made  it  vir- 
tually impossible  for  further  reduc- 
tions in  other  areas  of  the  budget  to 
be  achieved. 

Worse  yet,  that  summit  agreement 
was  only  a  hollow  shell.  None  of  the 
specifics  on  taxes  or  spending  were  ac- 
tually agreed  on— only  targets.  Filling 
In  the  details  invites  the  same  kind  of 
partisan  wrangling  here  in  Congress 
that  has  led  to  an  impasse  in  the  past 
and  could  lead  to  inaction  again. 

Furthermore,  if  that  summit  was  de- 
signed to  bring  a  sense  of  bipartisan- 


ship to  our  deficit  reduction  efforts, 
then  why  has  it  not  delivered  support 
from  the  Republican  side  of  the  ausle 
here  in  Congress?  I  suggest  it  is  be- 
cause there  is  something  about  this 
particular  CR  that  is  not  consistent 
with  what  was  understood  to  be  part 
and  parcel  of  that  sununit  agreement. 
Mr.  Speaker,  we  can  do  more.  As  I 
mentioned  earlier  today  in  discussing 
the  rule,  the  biggest  problem  with  this 
deficit  reduction  plan,  if  implemented, 
is  that  It  will  leave  us  next  year  with  a 
deficit  bigger  than  this  year's  deficit. 
We  cannot  go  home  and  tell  the  folks 
that  we  have  cut  the  deficit  when  in 
fact  the  numbers  say  otherwise.  By 
Implementing  the  budget  summit 
plan,  we  will  be  implementing  a  bigger 
deficit  next  year  than  last  year. 

Mr.  Speaker,  that  does  not  make 
sense.  We  can  do  better.  This  amend- 
ment, this  freeze  across  the  board  in 
defense  and  domestic  accounts,  will 
help  us  do  what  we  ought  to  do. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Oary]. 

Mr.  OBEY.  Mr.  Chairman.  I  certain- 
ly am  not  going  to  suggest  to  anyone 
that  the  summit  agreement  reached 
by  representatives  of  the  White  House 
and  our  congressional  leadership  on 
both  sides  of  the  aisle  Is  perfect.  I  do 
not  think  it  is.  I  do  not  think  It  does 
enough.  But  the  reason  it  does  not  do 
enough  has  nothing  to  do  with  them. 
It  has  a  whole  lot  to  do  with  the 
nature  of  the  country.  It  has  a  whole 
lot  to  do  with  all  of  us.  What  the 
people  in  that  room  had  to  decide  is 
what  was  achievable. 

There  is  a  great  call  around  the 
country  for  leadership.  I  agree  with 
that  call.  But  in  a  legislative  body, 
once  in  a  while  we  need  more  than 
good  leadership:  we  also  need  good  fol- 
lowship.  The  fact  is  that  If  we  do  not 
follow  the  lead  that  has  been  suggest- 
ed by  all  of  our  leaders  in  that  summit 
conference,  inadequate  though  some 
may  think  It  is.  If  we  do  not  follow 
that  lead,  we  are  going  to  inexorably 
unravel  the  only  chance  we  have  to 
reach  any  significant  deficit  reduction. 
In  a  body  composed  of  435  different 
human  beings,  the  worst  thing  that  we 
can  do  Is  to  let  the  perfect  become  the 
enemy  of  the  good,  and  if  each  of  us 
insists  only  on  our  version  of  what 
that  simunit  conference  ought  to  be. 
we  are  going  to  wind  up  with  a  big  fat 
nothing. 

So  I  would  suggest  that  if  Members 
want  to  go  down  that  road,  they  can 
vote  for  the  recommittal  motion.  If 
they  think  something  else  is  more  im- 
portant, then  they  should  vote  to  stick 
with  the  resolution.  What  is  important 
at  this  Juncture  is  not  what  I  think 
the  budget  deficit  cutting  mix  ought 
to  be  or  what  anybody  else  in  this 
House  thinks  the  mix  ought  to  be. 
What  is  important  is  that  eventually 
the  White  House  and  the  Congress  get 


together  on  something,  whatever  it 
can  be.  and  the  only  way  to  get  a 
chance  to  do  that  Is  by  sticking  with 
this  resolution. 

Mr.  Speaker.  I  would  make  one 
other  point.  Let  us  not  let  anybody  kid 
us  that  this  is  a  balanced  recommittal 
motion  unless  we  happen  to  think  that 
we  should  achieve  additional  savings 
by  taking  80  percent  of  those  savings 
out  of  the  domestic  side  of  the  budget 
and  only  20  percent  of  those  savings 
out  of  the  military  side  of  the  budget. 
Mr.  Speaker,  that  is  not  what  the 
public  opinion  polls  show  the  country 
wants,  and  that  is  not  what  equity  and 
Justice  wants  and  good  sense  requires. 
Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Texas  [Mr.  BartlettI. 

Mr.  BARTLETT.  Mr.  Speaker.  I  rise 
in  strong  support  of  this  motion  to  re- 
commit with  instructions,  and  I  be- 
lieve that  this  motion  to  recommit 
with  instructions  ought  to  be  support- 
ed by  both  sides  of  the  aisle. 

I  bring  to  the  attention  of  the  House 
several  facts.  First  of  ail.  this  Is  not  a 
cut.  That  is  to  say  this  is  a  mandate 
that  we  set  the  level  of  spending  for 
discretionary  programs  only  for  fiscal 
year  1988  at  the  same  level  of  fiscal 
year  1987.  giving  full  Jurisdiction  and 
full  ability  for  the  conference  commit- 
tee and  the  conferees  to  say  where 
those  cuts  will  be.  so  long  as  the  freeze 
level  is  the  same  between  defense  and 
nondefense. 

No.  2.  this  is  not  even  a  freeze  al- 
though it  at  least  approaches  a  freeze. 
This  would  only  freeze  at  the  pro- 
grammatic levels  that  are  contained  in 
the  temporary  1987  CR.  It  does  allow 
for  demographics.  It  does  allow  for  en- 
titlements. It  simply  says  that  of  those 
new  budget  outlays,  of  new  program 
spending,  the  new  budget  outlays,  we 
would  set  the  level  of  outlays  for  1988 
at  the  same  level  as  they  were  in  fiscal 
year  1987. 

Mr.  Speaker,  this  recommittal 
motion  does  not  destroy  the  continu- 
ing resolution.  It  does  not  destroy  the 
sununit.  It  is  with  instructions.  It  re- 
lates to  the  summit.  It  acknowledges 
that  a  majority  of  the  House  Members 
believe  that  the  summit  can  do  better. 
It  says  specifically  that  we  can  and 
should  do  better  by  precisely  $3.4  bil- 
lion. It  says  that  the  sununit  reduced 
the  total  level  of  spending,  discretion- 
ary spending  by  only  $7.5  billion,  and 
the  majority  of  the  House  believes 
that  the  level  of  reductions  ought  to 
be  $1.5  bUllon.  If  the  majority  of  this 
House  believes  we  can  do  better  with 
the  summit,  then  in  fact  this  is  the 
vote  to  make  those  cuts  and  to  make 
those  adjustments. 

D  1800 

Without  this  amendment,  without 
the  Stenholm  amendment  that  is  the 
motion  of  the  gentleman  from  Califor- 


nia [Mr.  Lewis]  to  recommit,  without 
this  amendment,  there  will  be  no  defi- 
cit reduction. 

With  the  CR  before  us  as  it  Is  today, 
we  will  increase  the  deficit  in  fiscal 
year  1988  to  $149  bUlion,  which  is  $1 
billion  over  what  it  was  in  fiscal  year 
1987. 

The  fact  is  the  only  way  to  begin  re- 
ducing the  deficit  is  to  begin  reducing 
the  deficit. 

I  urge  a  yes  vote  on  this  motion  to 
recommit  with  instructiorrs. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise 
in  opposition  to  this  motion  because, 
make  no  mistake  about  it,  If  it  is 
adopted  it  undercuts  the  summit 
agreement  that  was  arrived  at  by  the 
Joint  leadership  on  both  sides. 

I  realize  there  are  those  who  dis- 
agree with  the  summit  agreement,  and 
I  respect  those  views.  There  were 
many  of  us  who  were  not  pleased  with 
what  was  finally  in  the  summit  agree- 
ment, but  nevertheless,  those  who  par- 
ticipated in  that,  the  leadership  on 
both  the  Republican  and  the  Demo- 
cratic side,  came  together,  announced 
it  and  pledged  support  for  it. 

If  the  Democrats  had  offered  this 
kind  of  recommittal  motion,  we  would 
Justifiably  have  been  labeled  as  under- 
cutting the  summit  agreement,  and 
that  is  exactly  what  this  motion  does. 

A  number  of  Members  on  both  sides, 
plus  the  leadership,  said  that  this  was 
the  way  on  a  bipartisan  basis  for  both 
sides  to  come  together  and  to  arrive  at 
an  agreement.  It  represents  our  best 
chance  to  avoid  sequestration,  to  try 
to  implement  some  kind  of  deficit  re- 
duction and  to  try  to  restore  some 
degree  of  trust  between  the  executive 
and  legislative  branches. 

The  passage  of  this  amendment 
would  undercut  that  effort,  make  no 
mistake  about  it. 

One  of  the  decisions  in  the  sununit 
was  to  balance  hard  cuts  with  hard 
taxes.  If  we  adopt  $3.4  billion  in  addi- 
tional cuts,  there  is  every  reason  to 
ask  for  $3.4  billion  in  additional  reve- 
nue increases.  That  undercuts  the 
whole  thrust  of  the  summit  agree- 
ment. 

Last,  any  time  you  adopt  a  freeze  ap- 
proach, it  takes  the  same  approach 
that  Gramm-Rudman  does.  It  does  not 
set  priorities,  and  part  of  the  problem 
here  is  the  failure  to  try  to  set  prior- 
ities. 

What  a  freeze  would  do  is  attack 
low-income  programs,  AIDS  research, 
the  WIC  Program,  the  PAA.  and  other 
programs  on  the  same  basis,  whether 
they  work  or  not.  That,  it  seems  to  me, 
undercuts  what  this  institution  is  sup- 
posed to  do,  which  is  to  set  priorities. 

The  purpose  of  the  summit  agree- 
ment was  not  just  to  arrive  at  a  deficit 
reduction  package.  It  was  to  try  to  re- 
store some  degree   of  trust  between 


both  sides  of  the  aisle  and  between  the 
executive  and  legislative  branches. 

If  we  pass  this  simendment,  we  de- 
stroy that  trust.  It  seems  to  me  the 
summit  agreement,  if  anything,  gives 
us  a  basis  on  which  to  adopt  further 
deficit  reductions  in  the  future  If  we 
can  Just  trust  one  another. 

Please  do  not  adopt  the  recommittal 
motion. 

Mr.  TAUKE.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  TAUKE.  Mr.  Speaker,  I  think 
the  gentleman  suggested  this  was  a 
freeze  category  by  category,  or  pro- 
gram by  program,  and  it  is  not.  This  is 
a  freeze  or  cap  on  overall  discretionary 
spending,  allowing  the  committees  to 
make  the  cuts. 

Mr.  PANETTA.  This  allows,  as  I  un- 
derstand it,  a  $3.4  billion  freeze  across 
the  board.  It  attacks  the  WIC  Pro- 
gram. It  attacks  low-income  programs 
and  it  does  not  establish  priorities.  We 
need  to  establish  priorities,  and  that  is 
what  we  tried  to  do  in  the  summit 
agreement. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker,  if 
Members  will  take  a  good  quick  look  at 
this  chart,  you  will  see  what  this 
amendment  is  all  about. 

Contrary  to  the  last  statement  of  my 
good  friend,  the  gentleman  from  Cali- 
fornia, he  is  somewhat  erroneous  in 
his  statement  about  the  manner  in 
which  the  freeze  was  made.  The  gen- 
tleman from  Iowa  is  totally  correct. 

This  is  my  amendment.  It  is  one  we 
worked  on  for  the  last  several  days. 
Basically  what  it  tries  to  do  is  it  en- 
hances the  summit,  the  summit  that 
we  talked  about. 

You  notice  on  this  chart  if  we  do  not 
do  a  little  more  spending  reductions, 
the  deficit  in  1988  is  going  to  be  great- 
er than  it  was  in  1987,  and  that  is  the 
message  that  this  House  is  going  to 
send  to  the  world. 

This  amendment  freezes  congres- 
sional pay.  In  fact,  let  us  go  a  little 
stronger  than  that.  This  amendment 
prohibits  any  congressional  pay  raise 
from  being  funded  by  this  CR  in  any 
possible  manner.  That  is  a  good  mes- 
sage that  this  body,  the  Representa- 
tives of  the  people,  should  be  sending. 
This  one  does  it. 

It  freezes  total  discretionary  appro- 
priations at  current  levels.  This  is  a 
summit  enhancement  amendment,  a 
summit  enhancement  amendment. 

It  does  not  affect  entitlements.  Per- 
sonally, I  think  it  should,  and  anybody 
who  studies  this  budget  as  we  have 
been  studying  it  knows  the  mistake  we 
are  making  there,  but  this  amendment 
does  not  touch  entitlements,  and  I 
want  to  repeat  that.  This  amendment 
does  not  touch  entitlements  in  any 
shape,  form  or  fashion. 


It  freezes  total  discretionary  appro- 
priations for  fiscal  year  1988  at  fiscal 
year  1987  levels,  with  allowances  for 
demographics,  for  participation  levels, 
et  cetera.  This  Is  the  same  approach 
we  have  taken  in  the  short-term  CR 
now  in  effect. 

Contrary  to  my  good  friend,  the  gen- 
tleman from  California,  who  is  very 
knowledgeable  on  the  budget  process, 
what  he  said  just  is  not  so.  We  are 
doing  it  like  the  short-term  CR.  We 
are  trying  to  get  another  $3.4  bUlion 
to  $3.9  billion,  and  the  reason  we  got 
that  difference  is  because  we  have 
staff  involved  again,  staff  looking  at 
numbers  and  saying  this  and  that,  so 
we  are  going  to  accept  the  appropria- 
tions level.  We  are  going  to  accept  the 
$3.4  bUlion,  and  that  is  what  it  is  going 
to  be. 

This  is  consistent,  Mr.  Speaker,  with 
the  Appropriations  Committee.  We 
are  not  getting  into  their  bailiwick.  We 
are  not  telling  you  how  to  do  it.  We 
are  Just  saying  take  the  total  cap,  de- 
fense and  nondefense  discretionary 
spending,  and  reduce  it  by  $3.4  billion. 
We  can  do  that,  I  say  to  the  chairman 
and  members  of  this  committee.  We 
provide  that  the  conferees  on  this  CR 
and  the  Appropriations  Committee 
will  take  the  necessary  actions  to  con- 
form individual  accounts  to  the  new 
categories.  We  want  you  to  do  that. 
We  just  do  not  want  you  to  spend  an 
additional  $3.4  billion  that  we  do  not 
have,  that  we  have  to  borrow  from  our 
children  and  grandchildren  in  order  to 
provide  it. 

Let  me  smn  up  real  quickly  by 
saying,  a  vote  yes  on  this  amendment 
does  these  things.  It  vrill  help  in  a 
small  way  to  stem  the  tide  of  red  ink 
by  cutting  spending. 

A  vote  to  freeze  spending  freezes 
congressional  pay.  It  improves  the 
summit  package.  Vote  for  this  amend- 
ment and  approve  the  simimit. 

Just  to  sum  up  again,  this  amend- 
ment freezes  total  discretionary  appro- 
priations at  current  levels.  It  prohibits 
any  congressional  pay  raise  from  being 
funded  by  this  CR. 

This  is  the  siunmit  enhancement 
amendment.  It  does  not  reject  the 
sxmunit  agreement  between  the  Presi- 
dent and  the  joint  congressional  lead- 
ership, but  improves  on  it  and  builds 
on  it. 

It  is  $3.9  billion  In  deficit  reductions 
over  and  above  what  is  in  the  summit. 
This  additional  reduction  comes  from 
restraining  spending  growth. 

This  amendment  would  not  affect 
any  entitlements.  It  freezes  total  dis- 
cretionary appropriations  for  fiscal 
year  1988  at  fiscal  year  1987  levels, 
virith  allowance  for  changes  in  demo- 
graphics, participation  levels,  status  of 
contract  completion,  persoiuiel  costs 
associated  with  the  new  Federal  retire- 
ment system,  et  cetera.  This  Is  the 
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same  approach  we  have  taken  In  the 
short-term  CR  now  In  effect. 

We  are  consistent  with  the  Appro-  . 
priations  Committee's  own  request  as 
to  how  amendments  should  affect  the 
Individual  spending  levels  In  the  CR. 

Yesterday.  Chairman  Whitten  told 
the  Rules  Committee: 

Any  amendment  should  leave  to  the  Ap- 
propriations Committee  the  right  to  allo- 
cate these  reductions  among  the  various 
subcommittees. 

We  provide  that  conferees  on  this 
CR  and  the  Appropriations  Committee 
will  take  necessary  actions  to  conform 
individual  accounts  to  the  new  totals 
required  by  our  amendment.  Our 
amendment  complies  exactly  with 
Chairman  Whitten's  request,  with  the 
sole  exception  that  it  freezes  at  cur- 
rent levels  the  two  major  overall  cate- 
gories of  defense  and  nondefense 
spending. 

This  two-category  distinction  was 
made:  First,  to  produce  a  true,  overall 
appropriations  freeze  in  which  defense 
and  nondefense  programs  make  equal 
sacrifices;  and  second,  to  protect 
either  category,  domestic  or  defense, 
from  being  cut  below  a  freeze  to  bene- 
fit the  other. 

Elven  under  the  summit  agreement, 
the  deficit  for  1988  wUl  be  $1.1  billion 
higher  than  1987.  Recommitting  the 
CR  and  Eidopting  this  amendment  is 
our  first  real  chance  to  actually  cut 
the  deficit  in  real  terms.  Because  our 
amendment  allows  for  demographic 
changes,  actual  spending  in  both  cate- 
gories still  goes  up  from  1987,  by  $8.7 
billion  for  nondefense  programs,  and 
$3.4  billion  for  defense. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  there  are  a 
number  of  misimpressions  that  exist 
In  the  Nation,  and  certainly  sometimes 
on  this  floor,  about  what  we  have  done 
to  reduce  spending  and  to  deal  with 
deficits  in  recent  years.  One  of  these 
the  administration  talks  about  fre- 
quently and  occasionally  we  join  in. 
We  should  remember  that  we  have  cut 
the  deficit  $75  bilUon,  from  $225  bil- 
lion to  $150  billion  in  the  last  fiscal 
year. 

Another  Is  the  way  in  which  the 
little  progress  we  have  made  in  cutting 
spending  in  the  last  several  years  has 
come  almost  totally  from  domestic  dis- 
cretionary appropriations. 

We  have  cut  $300  billion  from  the 
base  line  in  the  Istst  six  budgets.  Do- 
mestic discretionary  programs  is  the 
only  area  we  ever  really  take  the  ax  to 
making  spending  cuts. 

Obviously,  we  are  afraid  to  deal  with 
entitlements.  We  have  heard  the  gen- 
tleman from  Texas  [Mr.  Stenholm] 
assure  everybody  that  we  have  not 
touched  entitlements,  because  we  do 
not  have  the  political  gvunptlon  to  do 
that,   even   though   most   of   the   in- 


formed critics  of  the  summit  agree- 
ment said  that  was  Its  major  falling. 

We  have  obviously  done  little  to  cut 
defense  spending.  It  has  been  reduced 
from  the  President's  request,  but  still 
we  are  spending  more  in  outlays  this 
year  than  last. 

We  cannot  touch  Interest.  So  what  is 
it  that  this  motion  would  have  us  do 
once  again?  It  would  have  us  come 
back  and  cut  into  domestic  discretion- 
ary appropriations  again,  cut  into  the 
infrastructure,  cut  into  education,  cut 
into  the  WlC  Program  and  cut  into 
law  enforcement. 

I  would  like  to  give  you  a  little  bit  of 
meat  on  the  bone  because  it  Is  so  easy 
to  vote  for  across-the-board  cuts  if  you 
really  do  not  know  what  It  is  you  are 
doing. 

We  are  going  to  be  cutting  from  the 
administration's  request  for  an  8-per- 
cent Increase  in  the  Drug  EInf  orcement 
Administration  that  we  agreed  to.  In 
the  middle  of  our  war  on  drugs,  this 
would  have  us  reverse  our  priorities  in 
that  area. 

We  would  cut  back  on  the  Immigra- 
tion and  Naturalization  Service;  just 
as  we  are  attempting  to  implement  im- 
migration reform.  This  would  be  a  cut- 
back of  11  percent. 

There  is  a  15-percent  cut  in  the  Fed- 
eral prislon  program,  while  there  is  a 
growing  prison  population  suid  over- 
crowding that  produces  riots. 

We  are  cutting  back  on  the  Federal 
courts  over  $200  million,  and  all  of  us 
decry  the  backlog  of  criminal  and  civil 
cases  in  the  courts.  We  are  about  to  do 
it  right  now  without  thinking  with 
this  across-the-board  cut.  We  would 
cut  back  $186  million  on  the  FBI.  cut- 
ting back  13  percent  from  the  adminis- 
tration's request  that  has  already  been 
agreed  to  by  the  House  bill. 

This  motion  would  simply  not  pay 
attention  to  the  details  because  it  is 
painful  to  know.  We  do  not  want  to 
touch  checks  that  go  into  the  mail,  so 
this  motion  forces  us  into  the  box  of 
reducing  the  overall  General  Govern- 
ment that  the  American  public  de- 
pends on.  that  they  have  in  fact  a 
right  to  get  a  return  on  in  terms  of 
their  tax  dollars;  including  important 
low  income  programs  that,  although 
some  are  in  the  entitlement  category, 
there  are  many  in  the  area  included  in 
the  reductions  contained  in  this 
motion. 

Kids  do  not  get  COLAs.  When  we 
try  to  put  money  out  to  help  poor 
kids,  we  do  it  through  these  programs 
in  discretionary  domestic  appropria- 
tions. Let  us  not  cut  them  anymore.  In 
addition.  Mr.  Speaker,  I  would  like  to 
point  out  a  glaring  error  embodied  by 
the  sunendment  in  the  motion  to  re- 
commit. It  is  supposed  to  contain  lan- 
guage that  denies  the  Members  of 
Congress  a  pay  raise. 

As  a  matter  of  fact,  it  does  not  do 
that  at  all.   It  merely  says  that  no 


funds  from  this  bill  can  be  used  to 
raise  congressional  salaries. 

But  there  are  no  funds  in  this  bill 
for  Members  salaries.  Those  funds  are 
provided  elsewhere. 

Therefore,  the  amendment  would 
have  absolutely  no  effect  on  denying  a 
pay  raise. 

That  has  already  been  taken  care  of. 
The  rule  adopted  earlier  today  con- 
tained a  self  executing  amendment 
that  denies  a  pay  raise  for  Members  of 
Congress,  judges.  Cabinet  officers,  and 
all  senior  employees.  That  restriction 
is  already  In  the  bill. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Iowa  [Mr.  Tauke]. 

Mr.  TAUKE.  Mr.  Speaker,  some- 
where along  the  line  we  have  had  a 
problem  with  messages  in  this  institu- 
tion over  the  last  couple  months. 
When  the  simimiteers  got  together, 
the  message  they  got  from  the  average 
Member  of  this  House  apparently  was 
that  if  you  cut  spending,  we  are  not 
going  to  be  there  to  back  you  up.  That 
was  the  wrong  message. 

So  the  summlteers.  quite  naturally, 
sent  a  message  to  the  Nation  and  that 
message  was.  'Well,  we  didn't  cut 
spending  too  much,  and  in  fact,  the 
deficit  will  go  up  next  year  over  this 
year."  Again,  the  wrong  message. 

This  gives  us.  the  average  Members 
of  the  House,  an  opportunity  to  send 
the  right  message  to  the  leaders  in  the 
Nation.  It  says  to  the  leaders.  "If  you 
give  us  the  opportunity  to  hold  the 
line  on  spending,  restrain  the  growth 
in  spending,  we  will  be  there  to  vote 
for  it,"  and  It  says  to  the  Nation.  "We 
want  to  have  a  lower  deficit  in  fiscal 
year  1988  than  in  fiscal  year  1987." 
and  that.  too.  is  the  right  message. 

It  is  critically  Important  for  Mem- 
bers to  understand  that  if  we  do  not 
do  something  today,  that  the  message 
that  will  be  sent  to  the  Senate  and  to 
the  summlteers  and  the  conferees  is 
that  what  the  summlteers  have  done  is 
good  enough.  It  is  not  good  enough, 
because  it  allows  the  deficit  to  grow  in 
fiscal  year  1988.  not  decline. 

This  amendment  is  simple.  It  sets  a 
cap  on  total  discretionary  spending,  a 
cap  which  is  equivalent  to  a  freeze 
level.  It  allows  the  Appropriations 
Conunlttee  members  who  will  be  con- 
ferees to  set  priorities,  to  deal  with  the 
AIDS  issue  or  the  Challenger  question, 
or  the  prison  problem,  or  the  other 
issues  that  I  mentioned.  It  allows 
them  discretion  to  set  priorities  within 
the  cap  level,  but  it  says  overall  In  the 
discretionary  category  that  we  are  not 
going  to  spend  a  lot  more  than  we  did 
last  year. 

I  believe  we  should  look  at  this  as 
enhancing  the  summit,  as  allowing  our 
leaders  to  move  forward  by  sending 
them  the  message  that  we  will  be 
there   to   back   them   up   when   they 


make  the  hard  decisions  to  control 
spending. 

So.  Mr.  Speaker.  I  urge  support  for 
this  effort  to  recommit. 

Mr.  WHITTEN.  Mr  Speaker.  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

D  1815 

Mr.  LEWIS  of  Cidifomla.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Washington  [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  motion  to  re- 
commit with  instructions. 

As  many  of  my  colleagues  did.  I  had 
very  high  hopes  for  the  summit  that 
took  place  over  the  period  leading  up 
to  this  bill.  Since  the  package  that  was 
developed  by  the  summit.  I  have  been 
told  over  and  over  and  over  again,  and 
we  just  heard  the  point  from  the  gen- 
tleman from  Wisconsin.  Our  leaders 
thought  and  the  gentleman  from  Wis- 
consin made  that  point  earlier,  that 
we  could  not  do  better  than  the 
summit  package  that  they  developed.  I 
have  heard  that  from  leaders  them- 
selves. I  have  heard  that  from  other 
Members.  We  have  been  told  on  the 
floor  today  that  we  have  to  accept  this 
package  because  our  leaders  assumed 
that  we  could  not  do  any  better. 

Mr.  Speaker,  this  is  our  chance,  our 
chance  to  demonstrate  that  we  can  do 
better  and  we  have  the  responsibility 
to  do  better. 

The  most  important  job  for  the 
100th  Congress  is  to  reduce  this  defi- 
cit. 

Black  Monday  was  a  signal.  The 
trade  deficit  Is  a  symptom.  Economic 
chaos  is  an  absolute  certainty  unless 
we  take  decisive  action. 

The  1987  deficit  Is  $148  billion.  With 
the  budget  summit  agreement  it  goes 
up  to  $149  to  $150  blUion.  We  do  not 
have  a  deficit  reduction  package 
before  us.  it  Is  a  deficit  increase  pack- 
age. 

We  must  do  better  than  that.  We 
can  do  better  than  that  by  freezing  de- 
fense and  nondefense  discretionary 
and  we  can  save  somewhere  In  the 
range  of  $3.5  billion  to  $3.9  billion. 

We  do  not  have  but  two  choices.  Our 
leaders  have  told  us  that  we  have  the 
choice  between  sequestration,  the 
Gramm-Rudman  automatic  deficit 
cuts;  or  the  summit  agreement. 

I  disagree.  I  think  we  have  a  third 
choice. 

We  have  this  package  which  will  en- 
hance the  summit  agreement. 

As  our  friend  from  Texas  pointed 
out.  your  vote  today  is  the  only  chance 
that  my  colleagues  may  have  to  vote 
for  deficit  reduction.  If  my  colleagues 
vote  "no"  on  this  package  I  am  con- 
vinced that  that  is  for  a  higher  deficit. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker.  I  rise 
in  support  of  the  motion  to  recommit 


with  instructions.  I  do  so  because,  I 
say  to  my  colleagues.  I  think  it  Is  im- 
portant for  us  to  focus  on  what  we  are 
doing  here  this  evening.  We  are  about 
to  vote  on  a  $594  billion  appropriation 
bin  and  that  level  of  appropriation  is 
about  $30  billion  higher  than  last 
year's  level  of  appropriation.  What  we 
are  talking  about  doing  is  reducing 
that  increase  by  $3.4  billion  and  we  are 
giving  the  Committee  on  Appropria- 
tions significant  authority  in  terms  of 
determining  where  that  $3.4  billion  re- 
duction will  come  from. 

I  think  that  it  is  possible  for  us  and 
hopefully  consistent  with  the  effort 
that  has  been  made  on  a  bipartisan 
basis  at  the  economic  summit  to  build 
on  that  economic  summit.  Some  may 
want  to  come  down  here  and  blame 
our  leaders  for  the  failure  to  do  more 
than  the  economic  summit,  but  I  think 
that  is  a  cheap  shot.  The  fact  of  the 
matter  is  our  leaders  are  reflecting  the 
votes  in  this  body.  Unless  we  as  indi- 
vidual Members  are  prepared  to  deal 
with  revenues.  Social  Security,  and  en- 
titlements as  most  of  our  leaders  were 
prepared  to  do  at  the  economic 
summit,  then  let  us  not  be  pointing 
the  finger  of  blame  at  our  leaders  be- 
cause there  are  three  fingers  pointing 
back  at  us.  Unless  we  are  willing  to  put 
it  all  on  the  table  and  talk  about  it, 
then  we  as  individuals  are  part  of  the 
problem. 

I  think  we  should  have  everything 
on  the  table  but  we  do  not.  I  think 
that  we  can  and  we  should  build  on 
the  economic  simunlt  package  this 
evening. 

I  say  to  my  colleagues  this  evening 
we  have  an  opportunity  to  do  that. 
And  we  can  do  that  through  this  $3.4 
billion  out  of  a  $594  biUion  continuing 
resolution  that  is  up  $30  billion  from 
last  year's  level.  In  that  amount,  $265 
biUion  last  year  was  for  discretionary, 
and  that  discretionary  money  has  ac- 
tually been  cut  this  year.  The  Commit- 
tee on  Appropriations  should  be  given 
some  credit  for  that.  However.  I  say  to 
my  colleagues,  the  Increase  is  in  the 
mandatory  programs. 

The  mandatory  programs  contained 
in  this  continuing  resolution  have  in- 
creased from  $299  billion  to  $330  bU- 
lion.  I  refuse  to  accept  that  we  carmot 
find  $3.4  biUion  in  that  mandatory 
part  of  this  particular  continuing  reso- 
lution. I  do  not  care  how  this  particu- 
lar amendment  is  drawn  up,  there  is 
latitude  to  the  Committee  on  Appro- 
priations as  they  go  into  the  confer- 
ence to  get  that  amoimt  out  of  both 
mandatories  and  maybe  a  little  bit 
more  out  of  discretionary. 

Mr.  Speaker,  I  urge  my  colleagues  to 
help  us  this  evening  to  build  on  the 
economic  summit  and  get  another  $3.4 
billion  in  spending  reductions  and 
send  an  even  better  message  to  the 
WaU  Street  commimity  and  financial 
community  around  the  world. 


Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  the 
Members  of  the  House  have  heard 
what  this  motion  Is.  Briefly  it  estab- 
lishes a  freeze  in  discretionary  spend- 
ing at  the  level  of  the  continuing  reso- 
lution now  in  effect.  It  Is  calculated  to 
save  $3.4  bUlion  and  is  the  only  way 
this  House  will  have  a  chance  to  vote 
on  one  Issue  that  will  cause  a  reduc- 
tion in  the  deficit  for  fiscal  year  1988. 
If  my  colleagues  vote  against  this, 
they  are  voting  for  an  increased  deficit 
in  1988. 

The  second  part  of  the  amendment 
is  an  absolute  freeze  on  congressional 
salaries.  If  we  are  going  to  ask  for  sac- 
rifice, it  is  reasonable  that  we  should 
start  with  ourselves.  I  do  not  like  to 
raise  this  question,  it  is  one  that  I  do 
not  even  like  to  talk  about  but  we  have 
to.  I  believe,  in  this  case. 

If  we  pass  this  very  modest  reduc- 
tion we  will  show  the  Senate  and  our 
conferees  that  there  Is  still  a  tinge  of 
fiscal  sobriety  in  this  House.  We  know 
that  the  people  are  ahead  of  the  Con- 
gress, and  the  Congress  is  ahead  of  our 
leaders,  but  we  must  show  our  leaders 
that  we  are  willing  to  take  a  little 
more  of  a  cut  to  get  started.  We  have 
this  one  chance  to  rise  above  business 
as  usual. 

Are  my  colleagues  going  to  be  willing 
to  go  home  and  say  that  I  wish  I  could 
have  cut  the  deficit,  I  wish  I  could 
have  reduced  spending  but  I  could  not 
because  my  leaders  would  not  let  me? 
Any  person  that  thinks  he  or  she 
can  go  and  blame  their  lesulers  for  not 
reducing  the  deficit,  I  believe,  is 
making  a  sad  mistake. 

I  urge  a  vote  for  the  freeze  and.  If  so, 
then  we  can  all  vote  to  send  the  con- 
tinuing resolution  forward  to  the  con- 
ference committee.  Absent  that,  we 
might  just  as  well  defeat  the  resolu- 
tion because  that  is  what  it  deserves. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  recommit 
with  instructions. 

A  fellow  named  Dermis  Healy  was 
Chancellor  of  the  Exchequer  in  Great 
Britain.  He  had  a  theory  called  the 
theory  of  holes.  The  theory  of  holes 
goes  something  like  this:  when  one 
finds  oneself  in  a  hole,  stop  digging. 

We  in  this  coimtry  are  in  a  hole,  and 
the  hole  is  getting  deeper  and  we  need 
to  stop  digging.  To  the  extent  that  we 
spend  more  money  in  1988  on  defense 
discretionary  spending  than  we  spent 
in  1987,  we  make  that  hole  deeper.  To 
the  extent  that  we  spend  more  money 
in  domestic  discretionary  spending  in 
1988  than  in  1987,  we  make  that  hole 
deeper. 

We  can  vote  yes  on  this  motion  to 
recommit  and  stop  putting  ourselves 
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Into  yet  a  deeper  hole.  We  should  vote 
yes. 

The  budget  summit  plan  that  is 
before  us  Is  not  a  bad  plan.  Its  primary 
virtue.  I  think,  is  that  it  is  a  better  al- 
ternative than  sequestration.  A  lot  of 
people  in  this  well  today  have  said 
that  we  can  build  on  that  simimit,  we 
should  build  on  it,  and  I  think  we  can 
further  reduce  the  growth  of  spending 
in  defense  and  nondefense  discretion- 
ary sjsendlng  by  supporting  this 
motion  to  recommit  with  instructions. 
My  hope  is  that  when  we  finally  get 
this  measure  through  the  House  and 
Senate,  and  we  come  out  of  confer- 
ence, we  will  have  a  freeze  package 
where  we  freeze  defense  spending, 
freeze  domestic  spending,  and  show  a 
little  restraint  in  the  entitlement  pro- 
grams which  need  restraint,  as  well. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Alabama  [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
rise  in  support  of  the  motion  to  recom- 
mit. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  motion  to  re- 
commit with  instructions. 

Mr.  Speaker,  all  my  life  I  have  heard  that 
the  Democratic  Party  is  a  party  of  fairness. 
But  the  way  the  majority  leadership  of  this 
House  has  brought  us  this  huge  spending  bill 
is  not  fair. 

We  heard  during  debate  on  the  rule  about  a 
number  of  amendments  that  were  proposed 
for  this  bill  but  denied  by  the  Rules  Commit- 
tee. The  most  important  of  these  was  an 
amendment  to  make  further  cuts  in  sperKling. 
With  the  financial  markets  hanging  in  the 
balance,  waitir>g  to  see  if  the  Congress  will 
act,  wtiy  in  the  world  were  the  Members  of 
this  House  denied  the  opportunity  to  vote  on 
the  Stenholm  amendment?  We  were  denied 
because  the  leadership  of  the  majority  party 
knew  that  further  cuts  would  pass.  They  knew 
that  Members  of  the  House  would  vote  in 
favor  of  sperxling  cuts  that  are  demanded  by 
the  American  people 

But  the  leadership  doesn't  agree  with  ttie 
American  people.  The  leadership  doesn't  want 
more  spending  cuts.  They  want  more  taxes. 
They  have  wanted  more  taxes  all  along. 

Now  we  are  left  with  one  last  opportunity  to 
vote  for  the  wishes  of  the  American  people. 
Vote  for  the  motion  to  recommit  so  we  can 
make  the  further  cuts  that  will  make  the  finan- 
cial markets  and  the  American  people  cheer. 
Mr.  DICKINSON.  Mr.  Speaker.  I 
think  it  is  a  reasonable  way  through 
the  motion  to  recommit  to  approach 
the  problem  for  the  reasons  that  have 
been  set  out  here  this  evening.  I  am  in 
strong  support  of  the  motion  to  re- 
commit with  instruction. 

In  the  event  that  the  motion  to  re- 
commit does  not  succeed,  than  I  would 
feel  constrained  to  vote  against  final 
passage  of  this  bill.  The  reason  I  say 
that,  Mr.  Speaker,  is  that  during  the 


last  part  of  last  month  the  leadership 
of  the  Senate  and  the  House  Commit- 
tee on  Armed  Services  met  for  almost 
2  weeks  to  come  to  an  arms  control 
agreement  which  is  embodied  in  the 
authorization  bill.  The  President  is 
scheduled  to  sign  this  tomorrow,  and 
it  was  the  explicit  understanding  of 
both  the  House  and  Senate  and  the 
leadership  of  both  sides  that  this 
would  be  It.  As  you  know,  a  compro- 
mise was  agreed  to  and  Congress  ex- 
pressed its  support  for  that  compro- 
mise during  the  House  and  Senate 
votes  on  final  passage  of  the  defense 
authorization  conference  report. 
During  the  negotiations  with  the  ad- 
ministration, it  was  explicitly  under- 
stood by  all  parties  involved  that  if 
agreement  was  reached,  there  would 
be  no  "second  bites  at  the  arms  con- 
trol apple." 

However,  on  the  CR  before  us  today, 
there  are  a  number  of  arms  control 
amendments  that  have  no  business 
being  there.  These  issues  have  already 
been  resolved  and  the  arms  control 
compromise  aurived  at  with  the  admin- 
istration is  scheduled  to  be  signed  into 
law  tomorrow  morning  at  the  White 
House. 

Mr.  Speaker,  it  appears  that  the 
House  leadership  has  decided  not  to 
honor  what  all  parties  understood  to 
be  a  good  faith  agreement.  The  Senate 
Appropriations  Committee  is  marking 
up  their  defense  bill  this  week  and  it  is 
my  understanding  that  there  will  be 
no  arms  control  language  attached  to 
it.  The  only  possible  explanation  for 
the  decision  by  the  House  leadership 
to  leave  these  unnecessary  and  obso- 
lete arms  control  provisions  on  the  CR 
is  to  somehow  use  them  for  leverage  in 
conference.  If  this  is  the  Congress" 
definition  of  good  faith,  it  Is  little 
wonder  that  the  administration  is 
skeptical  about  entering  into  negotia- 
tions with  us. 

Arms  control  legislation  was  negoti- 
ated in  the  defense  authorization  con- 
ference because  all  parties  involved 
wanted  to  reach  closure  before  Gener- 
al Secretary  Gorbachev  arrived  in 
town  for  the  sununit.  A  lot  of  hard 
work  went  into  the  final  compromise, 
and  we  managed  to  finish  2  weeks  ago. 
Let's  end  the  arms  control  debate  for 
this  budget  cycle  and  allow  the  Presi- 
dent to  negotiate  with  Gorbachev 
without  any  additional  constraints  im- 
posed by  Congress.  We  owe  it  to  the 
President,  and  to  ourselves. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Oregon  [Mr.  Denny  Smith]. 

Mr.  DENNY  SMITH.  Mr.  Speaker.  I 
think  we  can  improve  on  the  summit.  I 
for  one  Member  of  this  Chamber  am 
ashamed  that  we  did  not  do  better  in 
the  so-called  summit  agreement.  I  do 
not  think  it  is  much  of  an  agreement 
when  we  are  going  to  spend  some- 
where between  $50  and  $70  billion 
more  in  this  fiscal  year  than  we  did  in 


the  1987  fiscal  year.  We  have  a  window 
of  oppportunlty  here  that  was  given  to 
us  by  the  stock  market  crash  of  Octo- 
ber 19.  This  does  not  touch  entitle- 
ments, it  does  not  make  a  very  heavy- 
handed  hit  on  anything.  It  is  $3.4  bil- 
lion. This  is  the  opportunity  for  every 
Member  in  his  body  to  do  Just  a  little 
bit  better  than  what  the  summit  did, 
the  so-called  summit  did  which  did  not 
do  anything  to  try  and  cut  the  deficit. 
We  have  talked  about  cutting  the 
deficit  but  we  have  not  really  looked 
at  the  total  dollars  of  spending.  We 
went  from  $1.2  trillion  to  somewhere 
in  the  neighborhood  of  $1.06  trillion 
to  $1.07  trillion.  That  Is  an  abominable 
bill.  We  should  vote  to  recommit  this 
bill,  and  If  we  do  not  get  that  we 
should  vote  against  the  continuing  res- 
olution. 

I  rise  in  strong  opposition  to  House  Joint 
Resolution  395,  a  resolution  providing  for  con- 
tinuing appropriations  for  fiscal  year  1988. 
This  bill  is  an  abominatwn,  and  it  is  an  insult 
to  the  taxpayers  of  this  country. 

We  can  no  longer  afford  this  "business  as 
usual"  approach  to  the  budget,  the  budget 
process,  and  fiscal  policy.  As  with  every  con- 
tinuing resolution  that  we  have  passed,  this 
bill  is  flawed  in  many  ways.  But  rrrore  is  at 
stake  this  time  around.  Financial  markets  at 
home  and  abroad  are  looking  closely  at  what 
we  are  doing  here.  The  media  of  this  country 
is  focusing  more  attention  on  the  summit  and 
the  actions  of  Congress.  The  taxpayers  of  this 
country  are  demanding  that  we  do  something 
to  balance  the  budget  and  we  have  failed 
them. 

It  is  time  that  we  were  honest  with  the  tax- 
payers of  this  country.  The  fact  is  that  regard- 
less of  what  we  do  here  today,  regardless  of 
whether  or  not  we  adopc  the  summit  agree- 
ment, regardless  of  whether  or  not  we  accept 
sequestration,  regardless  of  whether  or  not 
we  complete  the  budget  process  as  mandated 
by  law,  the  Federal  Government  will  spend 
more  money  in  1988  than  we  did  in  1987. 

That  is  a  fact  that  often  gets  lost,  or  is 
buried,  in  the  course  of  our  discussions.  We 
debate  deficit  levels  and  deficit  targets.  We 
debate  percentage  changes  and  baselines. 
We  debate  whether  we  should  spend  for  do- 
mestic, military  or  entitlement  programs.  We 
debate  about  every  aspect  of  deficit  reduction 
and  fiscal  policy  except  the  actual  numbers 
that  the  Federal  Government  will  spend. 

In  1987,  the  Federal  Government  spent 
$1,002  trillion.  Under  the  Gramm-Rudman-Hol- 
lings  sequestration,  which  many  have  claimed 
would  lead  to  "devastating  cuts'  for  many 
programs,  the  Federal  Government  would 
spend  $1,053  trillkjn,  an  increase  of  $51  bil- 
lion. According  to  the  Congressional  Budget 
Office  in  its  October  15  sequestration  report, 
the  Federal  Government  would  spend  $1,076 
trillion,  an  increase  of  $74  billion.  Under  the 
budget  resolution  adopted  eariier  this  year  (H. 
Con.  Res.  93),  whk:h  has  long  since  been  ig- 
nored, the  Federal  Government  was  to  have 
spent  $1  039  trillion  in  1988,  an  increase  of 
$37  billion. 

Revenues  to  the  Federal  Government  have 
risen  every  yew,  including  the  years  after  the 


1981  tax  rate  cut  that  many  blame  for  our 
deficits.  Revenues  are  scheduled  to  rise  by 
more  than  $12  billion  in  the  House-passed 
reconciliatk>n  bill  (H.R.  3545),  and  by  $9  billion 
in  1988  artd  $14  billion  in  1989  under  the 
budget  summit  agreement.  Over  the  past  50 
years,  we  have  enacted  over  200  tiills  which 
have  raised  taxes  on  the  American  public.  Yet 
deficits  continue.  The  fact  is  that  spending 
has  increased  at  a  faster  rate  than  revenues, 
and  we  will  not  be  able  to  balance  our  budget 
and  address  our  national  debt  until  we  get 
spending  under  control.  This  bill  won't  do  that. 

There  are  more  reasons  to  oppose  House 
Joint  Resolution  395  than  simply  the  money 
figures.  The  continuing  resolution  is  once 
again  being  used  as  a  vehicle  to  enact  legisla- 
tive proposals— a  violation  of  House  rules— 
but  only  those  proposals  offered  by  the 
Speaker  and  his  supporters.  This  bill  will  allow 
the  Census  Bureau  to  coi.unue  a  policy  of 
counting  illegal  aliens,  and  not  U.S.  military 
personnel  stationed  overseas,  for  the  purpose 
of  redistricting  after  the  1990  census.  This 
policy  will  mean  lost  congressional  districts  in 
States  in  the  Northeast  and  Midwest,  and 
gained  seats  in  Texas,  home  of  the  Rules 
Committee  chairman;  and  California,  home  of 
the  Democrat  Whip  and  other  key  committee 
chairmen. 

House  Joint  Resolution  395  also  Includes 
codification  of  the  fairness  doctrine,  even 
though  the  rules  of  the  House  prevent  the  ad- 
dition of  legislative  proposals  to  an  appropria- 
tions bill,  and  the  House  defeated  it  last  year. 
It  includes  extension  of  the  Clean  Air  Act 
deadlines,  although  this  has  not  been  debated 
in  the  pertinent  committees.  An  amendment 
disallowing  a  pay  raise  for  Members  of  Con- 
gress was  hidden  in  the  rule  after  the  Speaker 
had  promised  a  free-standing  vote  in  the 
House  on  the  issue. 

But  the  most  important  reason  for  opposing 
this  legislation  is  that  it  does  not  address  the 
budget  deficit.  This  is  the  largest  spending  bill 
ever  passed  by  the  House  of  Representatives, 
$600  billion,  it  violates  numerous  budget  laws 
and  House  procedures.  It  attaches  the  loose 
language  of  a  summit  agreement  that  the 
Congress  has  not  had  an  opportunity  to 
accept,  reject  or  modify  on  its  merits.  It  asks 
us  to  trust  a  House  leadership  that  has  con- 
sistently abused  the  rights  of  the  minority 
party  in  the  House  and  the  people  we  repre- 
sent. It  asks  us  to  trust  a  House  leadership 
that  refuses  to  allow  open  and  honest  debate 
on  issues  of  this  importance.  It  asks  us  to 
trust  a  House  leadership  that  has  waived  and 
ignored  our  budget  laws  106  times  in  the  99th 
Congress  and  more  than  20  times  during  the 
100th. 

Passage  of  another  continuing  resolution 
will  not  solve  our  problems,  it  will  make  them 
worse.  It  will  take  the  Congress  "off  the  hook" 
for  not  doing  the  job  it  was  elected  to  do.  It 
will  send  the  wrong  signal  to  the  markets  and 
the  taxpayers.  It  and  will  not  solve  our  deficit 
problems  in  1 988  or  the  years  ahead. 

It  is  irresponsible  that  we  are  2  months  into 
fiscal  year  1988,  and  we  have  yet  to  sign  into 
law  any  of  tfie  13  appropriation  bills  that 
should  have  been  enacted  by  now.  In  one 


month  we  are  scheduled  to  receive  the  pre- 
liminary budget  for  fiscal  year  1989  from  the 
President.  We  can  no  longer  afford  to  contin- 
ue in  this  manner.  The  President  should  veto 
this  bill  as  soon  as  it  comes  to  the  Oval  Office 
and  force  the  House  and  Senate  to  come  up 
with  a  responsible  package  that  contains  real 
and  permanent  deficit  reduction. 

We  should  continue  to  push  for  an  across- 
the-board  freeze  on  ALL  Federal  spending  at 
the  previous  year's  level,  allowing  only  for 
new  entrants  into  the  retirement  programs. 

No  one  can  claim  opposition  to  the  current 
budget  process  and  then  vote  for  this  bill.  You 
can't  be  for  deficit  reduction  and  then  vote  for 
this  bill.  It  is  impossible  to  say  your  for  fiscal 
sanity  and  responsibility  and  then  vote  for  this 
bill.  It  is  a  lie  to  say  that  you  care  for  the  tax- 
payers fo  this  country  and  ttien  vote  tor  this 
bill.  House  Joint  Resolution  395  is,  quite 
simply,  bad  policy  and  bad  politics. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
want  to  call  to  the  attention  of  our 
colleagues  some  of  those  arguments 
that  have  been  used  in  opposition  to 
this  motion  to  recommit  with  instruc- 
tions. Some  people  say  this  is  going  to 
somehow  destroy  or  delay  the  summit. 
I  am  not  a  big  fan  of  the  summit 
agreement  but  I  have  to  tell  my  col- 
leagues that  we  have  been  very  much, 
in  constructing  this  motion  to  recom- 
mit, very  careful  so  that  we  in  no  way 
delay,  we  in  no  way  destroy  that 
summit  agreement.  Rather,  we  build 
upon  it.  If  my  colleagues  would  read 
the  motion  to  recommit  with  instruc- 
tions, it  instructs  the  committee  to 
report  back  immediately  with  the 
freeze  resolution  as  a  part  of  it. 

Second,  it  has  been  suggested  that 
somehow  or  another  this  is  an  unfair 
allocation  of  cuts. 

Mr.  FA  WELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  FA  WELL.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  recommit. 

Mr.  Speaker,  the  economic  summit  plan 
was  advertised  as  a  package  deal.  Yet,  it's 
being  sold  to  Congress  in  parts  and  without 
specifications.  If  we  were  buying  a  car— say, 
the  "deficit  accord"— we'd  be  signing  on  the 
dotted  line  today,  but  getting  the  chassis  next 
Monday,  the  motor  2  weeks  from  Friday,  and 
the  body,  say,  on  Christmas  eve,  if  at  all. 

Worst  of  all,  once  we  got  all  the  parts  of  our 
"deficit  accord,"  we  can  be  pretty  sure  it 
wouldn't  get  us  to  where  we  need  to  go. 

Our  car  would  be  so  loaded  with  costly  gim- 
micks and  added  junk  it  would  be  sure  to 
break  down  on  its  first  drive  out  of  the  show- 
room. Even  if  it  ran,  it  would  be  hauled  back 
in  the  garage  for  costly  supplemental  repairs. 

There  is  another  model  available  in  the 
showroom,  the  "sequester  supra"  which  will 
give  us  something  no  other  vehicle  has— $23 
billion  in  real  cuts.  Sequestering  imposes  in- 


tense pain  on  only  20  percent  of  the  budget 
That's  not  good.  But  it  may  convince  us  that 
the  only  fair  answer  is  a  new  vehKle,  one  in 
which  all  programs  make  a  small  sacrifice — 
yes,  entitlements  included. 

Mr.  Speaker,  we  really  can't  buy  the  "deficit 
accord."  Even  if  its  timid  savings  were  en- 
acted, we'd  have  a  bigger  deficit  in  1988  than 
1987. 

I  support  the  Stenholm-Lewis  amendment 
because  it  is  a  step  in  the  right  direction.  It 
builds  on  the  summit  by  freezing  discretionary 
spending.  It  increases  the  summit  discretion- 
ary savings  by  over  50  p>ercent.  Given  the  se- 
riousness of  our  economic  situation,  t>ow  can 
anyone  argue  with  such  a  limited  freeze? 

Bruce  Babbit  hit  the  nail  on  the  head  during 
the  recent  Presidential  debate  when  he  said  it 
is  time  for  America's  leaders  to  "stand  up" 
and  do  what  must  t>e  done  to  save  our  eco- 
nomic future. 

I  urge  the  adoption  of  the  motion  to  recom- 
mit, and  the  Stenholm  amendment  It's  the 
least  we  can  do. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
rise  in  support  of  the  motion  to  recom- 
mit with  Instructions. 

Mr.  Speaker,  we're  forced  to  make  a  deci- 
sion again.  And  once  more  we  must  choose 
between  a  gall  bladder  attack  and  acute  ap- 
pendicitis: one  is  just  marginally  preferable  to 
the  other. 

The  attached  chart  illustrates  what  is  wrong 
with  sequestration.  The  supposition  that  cuts 
are  imposed  equally  between  defense  •  arxj 
nondefense  discretionary  programs  is  more 
than  a  charade,  it  is  a  blatant  lie.  Defense 
incurs  a  real  cut  urnler  sequestration,  below 
fiscal  year  1987  levels.  But  nondefense 
spending  not  exempt  from  sequestration 
grows  by  double  the  inflation  rate.  Exempt  en- 
titlements and  low-income  programs.  Deci- 
mate defense.  And,  by  all  means,  pad  the 
pork.  This  is  unacceptable. 

The  other  option  is  to  buy  the  budget  com- 
promise package,  another  euphemism  for  tax 
increase.  The  worst  action  we  can  take  at  this 
juncture — both  economically  and  fiscally— is  to 
increase  taxes.  If  "we  are  intent  to  shut  down 
the  economy  altogether— stifle  investment, 
curtail  business  expansion,  deter  savings,  and 
further  impoverish  American  taxpayers— then 
let's  confiscate  income.  As  an  option  for  re- 
ducing budget  deficits  or  nurturir>g  the  econo- 
my, however,  this  is  self-destructive. 

By  process  of  elimination,  we  should  reject 
both  inequitable  sequestration  and  the  com- 
promise tax  increase.  Note  that  baseline  in- 
creases—fiscal year  1987  to  1988— for  de- 
fense and  nondefense  sequestrable  programs 
total  $34.9  billion.  If  we  apply  a  freeze,  we  can 
add  back  $11.7  billion— still  realizing  $23.2  bil- 
lion in  savings  as  per  sequestration — equally 
to  defense  and  nondefense  programs,  allow- 
ing increases  of  2.1  and  2.9  percent,  respec- 
tively. 

The  chart  referred  to  follows: 
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Mr.  LATTA.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  LATTA.  Mr.  Speaker.  I  rise  In 
strong  support  of  this  motion  to  re- 
commit with  instructions. 

Mr.  Speaker,  consideration  of  thts  fiscal 
year  1988  continuir>g  resolution  marks  the  first 
actwn  to  carry  out  the  decisions  of  the  eco- 
rxMTiic  summit  agreement  That  agreement 
called  for  specific  budget  auttxxity  and  outlay 
levels  for  defense  and  nondefense  discretkjrv 
ary  spending.  Although  those  specified  levels 
are  not  achieved  In  this  bill,  the  rule  provides 
that  accourrts  in  the  bill  will  be  adjusted  to 
conform  to  those  levels  and  that  302(b)  allo- 
catksns  to  the  Appropnatksns  Subcommittee 
will  also  be  adjusted  accordingly 

As  a  participant  in  those  many  weeks  of  dis- 
cussion, I  t)elieve  an  Insufficient  amount  is 
being  taken  out  of  discretionary  spending.  Not 
one  p)rogram  is  being  eliminated  as  a  result  of 
this  summit  agreerDent  Not  one  appropriation 
Is  being  zeroed  out.  In  fact  for  domestic  dis- 
cretionary programs,  txjdget  authority  which 
currentty  stands  at  $154.2  billion  under  the 
short-term  continuing  resolutkxi  will  rise  urxjer 
the  terms  of  the  summit  agreement  to  $162.9 
Mlion.  As  a  result  of  this  BA  increase,  new 
outlays  will  go  from  tt>e  present  $89.2  to 
$92.3  billion. 

Only  here  in  the  Capitol  can  anyone  seri- 
ously argue  that  wtien  outlays  go  from  $89.2 
to  $92.3  bilton,  it  constitutes  a  spending  cut.  I 
can  tell  you  that  our  taxpaying  constituents 
krxMv  it's  not  a  cut.  They  krxjw  ttiat  it  is  a 
spending  increase  of  $3.1  bitton.  We  need  to 
pass  this  motion  to  recommit  with  instructkjns 
to  make,  and  I  emphasize,  make  a  furtfier  re- 
duction of  $3.4  billion  even  though  I  don't  be- 
lieve this  is  enough.  Alttxxjgh  the  economic 
summit  agreement  is  a  start,  it  is  possible  to 
do  a  whole  lot  more. 

Mr.  MCMILLAN  of  North  Carolina. 

Mr.  Speaker,  will  the  gentleman  yield? 

Mr.   GUNDERSON.   I   yield   to   the 

gentleman  from  North  Carolina. 
Mr.  MCMILLAN  of  North  Carolina. 

Mr.  Speaker.  I  rise  in  strong  support 

of  the  notion  to  recommit  with   in- 
structions. 
Mr.  Speaker,  I  nse  today  in  strong  support 

of  the  notion  to  recommit  with  instructkjns. 
Let  me  put  this  in  tt>e  simplest  way  possible. 

No  or>e  in  this  t)ody,  Vne  other  txxly  or  in  tfie 

administratkxi  has  expressed  for  the  sumnwt 


compromise.  Everyone  says  we  need  to  do 
more.  Financial  markets  have  responded  with 
no  positive  confirmatkjn  of  the  compromise. 
No  one  in  our  districts  has  told  us  that  they 
think  Congress  has  taken  bold  steps  to 
reduce  in  budget  deficit. 

In  short,  my  friends  and  colleagues,  this 
package  falls  woefijily  short  of  senously  re- 
ducing the  projected  baseline  increases  in 
total  outlays  of  $65  billion  in  the  next  fiscal 
year 

But  we  can  make  the  summit  package 
better  and  more  acceptable  if  we  send  it  back 
to  committee  with  instructions.  The  instruc- 
tions are  simply  this:  Make  $3.9  billion  more  in 
discretionary  spending  reductions  ttian  ttie 
summit  agreement,  bring  us  back  to  the 
freeze  level  at  fiscal  year  1 987  outlays 

Unless  we  do  this,  we  are  going  to  be 
voting  on  a  package  that  increases  discretion- 
ary spending  for  fiscal  year  1988  It  defies 
common  sense  to  allow  any  increase  in  dis- 
cretwnary  spending  wtien  we  are  trying  to 
reduce  tfie  budget  deficit. 

In  tfie  national  interest,  our  home  districts 
and  tfie  future  health  of  our  economy,  vote  for 
ttie  motion  to  recommit  with  instructkjns  to 
come  back  with  a  bold  proposal. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
was  in  the  process  of  saying  that  we 
have  been  very  careful  to  leave  to  the 
Committee  on  Appropriations  the  au- 
thority to  determine  the  302(b)  alloca- 
tion. We  are  not  in  the  process  of 
freezing  programs  in  1988  at  the  1987 
level  and  I  think  it  is  important  for 
every  Member  of  this  body  to  under- 
stand. We  do  not  destroy  the  siunmit. 
We  do  not  destroy  the  integrity  of  the 
Committee  on  Appropriations. 

Mr.  Speaker,  we  do  say  hold  the  line 
on  spending. 

D  1830 

Mr.  LEPWIS  of  California.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  to  recommit. 

Mr  Speaker.  5  years  ago  I  started  calling 
for  a  fi-eeze  on  all  spending  l)y  furx:tk5n.  For 
the  last  3  years,  Tim  Penny,  Bill  Frenzel. 
Hank  Brown,  and  I  offered  our  own  budgets 
predKated  upon  a  fi'eeze. 

People  understand  a  freeze— no  cuts  for 
anyone,  txjt  no  increase  etther. 


If  the  PreskJent  would  say,  "This  is  a  crisis 
for  America  and  I  call  on  all  Amencans  to 
contnbute  to  its  solution, "  the  people  would 
understand  ttut. 

What  they  don't  understad  is  each  side  call- 
ing for  reducing  the  deficit  by  cutting  the  other 
side's  spending  pnorities  while  protecting  their 
own.  Because  they  understand  instinctively 
and  correctly  that  that  won't  work 

The  only  way  to  get  people— however  reluc- 
tantly—to go  along  is  to  convince  them  they 
are  going  along  together 

So  when  the  President  asks  for  more  mili- 
tary spending  in  the  face  of  these  huge  defi- 
cits, or  the  Speaker  calls  for  more  social 
spending,  and  each  asks  for  cuts  only  on  the 
other's  priorities,  tt>e  agreement  is  doomed. 

Despite  the  budget  summit,  everyone  knows 
spending  will  increase  $50  bilfen  next  year 
It's  a  sham  and  it  won't  fool  anyone,  not  the 
markets,  not  foreign  Investors,  and  not  the 
American  pieople. 

I  wonder  when  we'll  get  senous  about  defi- 
cit reduction.  I  suspect  only  when  the  econo- 
my is  crashing  around  our  ears. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEWIS  OF  California.  Mr. 
Speaker,  I  appreciate  the  gentleman 
yielding.  I  want  for  the  record  to  make 
clear  to  the  Members  that  a  portion  of 
the  instructions  in  this  motion  In- 
volves the  following  language:  that 
none  of  the  funds  appropriated  or  oth- 
erwise made  available  by  this  act  may 
be  used  for  payment  of  the  salaries  of 
Members  of  Congress  in  excess  of 
amounts  paid  for  such  purposes  in 
fiscal  year  1987. 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Lewis]  has  2 
minutes  remaining. 

The  gentleman  from  Mississippi 
[Mr.  Whitten]  has  the  right  to  close 
debate.  The  Chair  understands  the 
gentleman  from  Mississippi  has  only 
one  more  speaker. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, do  we  not  have  the  right  to  close 
debate? 

The  SPEAKER.  The  gentleman 
from  Mississippi  [Mr.  Whitten]  has 
the  right  to  close  debate,  and  if  the 
Chair  is  rightly  informed,  the  gentle- 


man from  Mississippi  has  only  one  ad- 
ditional speaker. 

PARLIAMENTAST  INQUIRY 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, by  way  of  parliamentary  inquiry, 
did  I  hear  the  Speaker  say  that  the 
gentleman  from  Mississippi  has  the 
right  to  close  debate  rather  than  the 
maker  of  the  motion? 

The  SPEAKER.  The  gentleman  is 
correct.  Under  the  rules,  the  gentle- 
man from  Mississippi  would  have  the 
right  to  close  debate. 

Mr.  LEWIS  of  California.  I  thank 
the  Speaker. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, first  a  note  of  information.  The 
Senate  has  passed  their  portion  of  the 
tax  bill.  The  market  dropped  72 
points.  I  would  argue  that  that  means 
that  the  face  of  America  is  looking  to 
the  House  and  to  what  we  are  doing 
with  spending. 

There  has  been  much  ado.  Let  me 
quote  from  the  text  of  the  summit 
agreement. 

The  agreement  will  provide  ceilings  for  de- 
fense and  nondefense  domestic  spending. 
The  Continuing  Resolution  or  other  appro- 
priations legislation  will  carry  them  out. 
The  paltry  spending  reductions  of  the 
summit  agreement  are  supposed  to  l>e  con- 
tained In  this  CR,  but  not  even  these  reduc- 
tions are  included.  Indeed,  the  CR  before  us 
today  was  written  and  molded  before  the 
budget  summiteers  even  reached  agreement. 

So  what  is  the  leadership  of  this 
body  asking  us  to  do?  Why  are  we 
voting  now  for  this  particular  piece  of 
legislation?  Is  it  possible  that  there  is 
really  no  intention  whatsoever  to 
achieve  real  spending  cuts,  real  spend- 
ing changes?  Is  this  too  much  for  us  to 
ask  as  a  body?  Is  it  this  process  that 
some  have  blamed  us  and  other  Demo- 
crats for  staying  away  from?  Is  this 
the  responsible  participatory  role  that 
your  voters  elected  you  to  achieve? 

I  would  urge  that  the  leadership  is 
asking  this  House  to  participate  in  a 
charade,  and  the  way  to  answer  that 
invitation  is  to  say  no  to  the  CR,  and 
the  way  to  do  that  is  by  accepting  a 
motion  to  instruct  conferees  and  by 
making  this  shift. 

Years  ago,  eons  ago,  men  sought  to 
explain  the  inexplicable  by  myth  and 
legend,  and  there  was  a  legend  of  Lo- 
relei who  lured  boatmen  to  their 
deaths  and  their  boats  to  destruction 
on  the  Rhine.  These  are  Loreleis 
speaking  a  siren  song  today  that  seeks 
to  destroy  the  ship  of  state.  I  would 
say  to  my  colleagues  there  is  no 
Member  that  should  agree  to  this  de- 
struction. Ignore  this  song  and  vote 
with  us.  Republican  and  Democrat 
alike.  

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
my  remaining  time  to  the  distin- 
guished gentleman  from  Washington 


[Mr.  Foley],  the  majority  leader  and 
the  chairman  of  the  budget  summit. 

The  SPEAKER.  The  gentleman 
from  Washington  is  recognized  for  17 
minutes. 

Mr.  FOLEY.  Mr.  Speaker,  I  assure 
the  membership  I  will  not  take  17  min- 
utes. 

Mr.  Speaker,  on  October  23  a  distin- 
guished group  of  Members  of  Congress 
from  both  parties,  from  the  House  and 
the  Senate,  began  meeting  with  the 
Secretary  of  the  Treasury,  the  Chief 
of  Staff  of  the  President  of  the  United 
States,  the  National  Security  Adviser, 
and  the  Office  of  Management  and 
Budget  Director  for  a  period  of  almost 
a  month,  and  on  November  20  an- 
nounced what  was  in  the  view  of  many 
a  historic  agreement  between  the  two 
parties  and  between  the  administra- 
tion and  the  Congress  on  a  policy  for 
achieving  deficit  reduction. 

Certainly  not  since  1983  with  the 
highly  Important  Social  Security  Act 
and  agreement  have  our  two  national 
parties  come  to  an  agreement  as  far 
reaching  and  as  Important  as  this  one. 
Its  importance  does  not  derive  from 
the  numbers  arrived  at.  People  can 
complain  that  they  would  like  a  billion 
dollar  change  here  or  a  billion  there. 
What  Is  important  is  the  agreement 
Itself  and  the  possibility  it  creates  for 
a  path  of  cooperation,  of  coherence 
and  coactlon  by  the  two  parties  In 
meeting  what  is  not  only  the  greatest 
fiscal  problem  otir  country  faces 
today,  but  one  recognized  by  all  the 
world. 

You,  I,  all  of  us  can  sit  down  and  re- 
design that  plan  and  that  agreement. 
It  would  not  be  my  first  choice  If  I 
could  Implement  any  plan  I  wished.  It 
would  not  be  the  first  choice  of  any  of 
the  Members  I  think  of  that  simimlt 
agreement;  but  It  was  a  consensus,  and 
solemnly  entered  Into  by  the  leader- 
ship of  the  Republican  Party  In  the 
House  of  Representatives,  by  the  lead- 
ership of  the  Democratic  Party  In  the 
House  of  Representatives,  by  the  rep- 
resentatives of  the  President,  ap- 
proved by  the  President  himself,  and 
by  the  Democratic  and  Republican 
leadership  of  the  Senate. 

I  have  heard  speakers  say  that  this 
agreement  will  not  be  jeopardized  by 
simply  building  on  it,  doing  a  little  bit 
more.  It  is  simply  not  true.  If  the 
motion  to  recommit  Is  adopted  we  will 
have  violated  the  terms  of  that  agree- 
ment, and  if  the  terms  of  that  motion 
were  In  the  final  legislation  presented 
to  the  President  of  the  United  States 
It  would  be  In  clear  violation  of  the  un- 
dertakings which  he  made  on  behalf 
of  the  administration,  and  which  the 
Republican  and  Democratic  leadership 
of  the  House  and  Senate  made  to  each 
other  and  to  him. 

This  afternoon  I  spoke  with  James 
MlUer,  the  Director  of  the  Office  of 
Mtuiagement  and  Budget,  and  told 
him  of  the  plan  that  the  motion  to  re- 


commit would  present  In  terms  of  the 
cuts  In  domestic,  discretionary,  and  de- 
fense funds.  Mr.  Miller  called  me  back 
about  an  hour  later  and  Informed  me 
that  If  the  motion  to  recommit  were 
adopted  It  would  be  considered  In  vio- 
lation of  the  agreement  with  the 
I*resldent,  that  they  would  oppose 
such  numbers  being  enacted,  and 
would  be  required  to  veto  any  legisla- 
tion that  contained  such  numbers. 

I  think  for  much  too  long  we  have 
taken  advantage,  one  or  the  other  of 
our  two  parties.  I  frankly  believe  that 
the  Democratic  Party  went  too  far  In 
1982  In  a  campaign  that  stressed 
Social  Security.  I  know  that  the  atti- 
tudes of  many  of  the  people  on  the 
other  side  of  the  aisle  have  been  condi- 
tioned by  that  experience.  I  also 
frankly  believe  that  the  Republican 
Party  went  too  far  In  1984  In  the  suc- 
cessful Presidential  election  In  espous- 
ing a  no-tax  policy  as  the  only  founda- 
tion for  fiscal  planning  for  the  future. 

If  we  are  going  to  deal  with  the  defi- 
cits that  plague  our  country.  Imperil 
its  future  economic  growth  and  that  of 
the  rest  of  the  world,  we  have  to  put 
aside  partisan  politics  and  rancoring  to 
get  on  with  the  job  of  dealing  In  a  re- 
sponsible, determined  way  with  the  re- 
duction of  these  deficits.  Gramm- 
Rudman-HoUlngs  sets  that  course. 
The  deficit  reduction  requirement  for 
this  year  as  set  out  in  that  bill  was  $23 
billion,  a  level  which  received  wide- 
spread agreement  In  the  two  parties, 
won  the  overwhelming  support  of  aU 
of  the  conferees  and  was  signed  by  the 
President. 

It  was  anticipated  that  we  would  try 
to  reach  a  legislative  alternative  to  the 
across-the-board  cuts.  This  siuninit 
agreement  and  this  continuing  resolu- 
tion reach  that  goal. 

We  should  not  allow  somebody's 
notion  of  a  better  plan  to  defeat  a 
good  plan.  We  should  not  allow  some- 
body's notion  of  how  to  improve  an 
agreement  destroy  an  agreement.  We 
should  for  the  first  time  in  too  long 
signal  to  the  world  that  the  U.S.  Con- 
gress, Democrats  and  Republicans,  can 
stand  together,  with  the  President  In 
formulating  economic  policy. 

With  greatest  respect,  I  tell  my  col- 
leagues on  the  Republican  side  that 
this  motion  to  recommit  Is  a  mistake, 
that  It  works  against  an  agreement 
that  was  solidly  and  solemly  entered 
Into. 

So  I  say  to  my  colleagues,  let  us  pass 
the  continuing  resolution,  let  us  move 
this  policy  forward,  and  let  us  present 
to  the  President  of  the  United  States, 
before  we  adjourn,  a  reconciliation  blU 
together  with  an  appropriation  and 
continuing  resolution  package,  which 
can  become  law.  By  doing  so  we  will 
not  only  lift  the  Gramm-Rudman  se- 
questration but  send  the  best  of  all 
signals  to  the  financial  community 
here  and  abrojwl.  I  am  personally  con- 
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vlnced  that  by  this  clear  demonstra- 
tion of  coherence,  of  cooperation,  and 
bipartisanship  we  will  speak  louder 
than  any  numbers  of  the  future  of  our 
design  and  Joint  policy. 

I  ask  the  Members  to  vote  down  the 
motion  to  recommit  and  to  pass  the 
continuing  resolution. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quonmi  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  198,  nays 
220.  not  voting  15,  as  follows: 


[RoU  No.  4571 

YEAS— 198 

Andrews 

Fields 

Marlenee 

Archer 

Ptah 

Martin  (IL) 

Armey 

Prenzel 

Martin  (NY) 

Baker 

OaUecly 

M(K:andle3s 

BBllenger 

OaUo 

M(K:oUum 

Baraard 

Oekas 

McDade 

Baitlett 

M(K3rath 

Barton 

Otngrtch 

McMillan  (NO 

ffitfimn 

OUckman 

Meyers 

PitBi 

Ooodllng 

Michel 

Bennett 

Oradlson 

Miller  (OH) 

Bentley 

Orandy 

Miller  (WA) 

Bereuter 

Green 

Moltnarl 

Btllnkis 

Ore«g 

Moody 

BlUey 

Gundenon 

Moorhead 

Borhlert 

HaU(TX) 

Myers 

Boulter 

Hammerachmldt  Neal 

Broomileld 

Hansen 

Ntelson 

Brown  (CO) 

Haatert 

Oxley 

Buechner 

Hayes  (LA) 

Packard 

Bunnlns 

Hefley 

Parris 

Burton 

Henry 

Pashayan 

Byron 

Herger 

Penny 

Callahan 

HUer 

Petri 

CampbeU 

HoUoway 

Porter 

Carper 

Hopkins 

QulUen 

Carr 

Horton 

Ravenel 

Ctaaadlier 

Houthton 

Ray 

CtapMan 

Huckaby 

Regula 

CbMwy 

Hunter 

Rhodes 

CUncer 

Hyde 

Rldce 

CoaU 

Inhofe 

Rlnaldo 

Coble 

Ireland 

RItter 

Coleman  (MO) 

Jeffords 

RoberU 

Combect 

Johnson  (CT) 

Robinson 

Cooper 

Johnson  (SO) 

Rogers 

Couchlln 

Roth 

Courter 

Kolbe 

Roukema 

eralg 

Konnyu 

Rowland  (CT) 

Dannemeyer 

Kyi 

Salkl 

naiih 

Sax  ton 

Davla(IL) 

Latta 

Schaefer 

DeFHio 

Leach  (lA) 

Schneider 

DelAy 

Leath(TZ) 

Schuette 

DeWlne 

Lent 

Schulze 

DIcklnMm 

Lewis  (CA) 

Sensenbrenner 

DtoOuardl 

Lewis  (PL) 

Dorgan  (ND) 

Lichtfoot 

Shaw 

Doman  (CA) 

Lhrlnsston 

Shays 

Oreter 

Lowery(CA) 

Shumway 

Dimean 

Lujan 

Shuster 

Edwards  (OK) 

Lukens.  Donald 

Skeen 

Bmeraon 

Uingren 

Slattery 

EndUh 

Mark 

Slaughter  (NT) 

PaweU 

Madlgan 

Slaughter  (VA) 

Smith  (NE) 

Spratt 

Dpton 

Smith  (NJ) 

Stangeland 

Vander  Jagt 

Smith  (TX) 

Stenholm 

Vucanovlch 

Smith.  Denny 

Stump 

Walker 

(OR) 

Sundqulst 

Weber 

Smith.  Robert 

Sweeney 

Weldon 

(NH) 

Swlndall 

Whlttaker 

Smith.  Robert 

Tallon 

Wolf 

(OR) 

Tauke 

WorUey 

Snowe 

Tausln 

Wylle 

Solomon 

Taylor 

Young  (AK) 

Spence 

Thomas  (CA) 
NAYS-220 

Young (FL) 

Ackerman 

Gejdenson 

Oberstar 

Akaka 

Gibbons 

Obey 

Alexander 

Gonialez 

OUn 

Anderson 

Grant 

Ortia 

Annunzlo 

Gray  (IL) 

Owens  (NY) 

Anthony 

Gray  (PA) 

Owens  (UT) 

Applegate 

Guarlnl 

PanetU 

Aspln 

Hall  (OH) 

Patterson 

Atkins 

Hamilton 

Pease 

AuColn 

Harris 

Pelosl 

Bellenson 

Hatcher 

Pepper 

Berman 

Hayes  (IL) 

Perkins 

BevUl 

Hefner 

Pickett 

Bllbray 

Hertel 

Pickle 

Boggs 

Hochbrueckner 

Price  (IL) 

Boland 

Howard 

Price  (NO 

Bonlor 

Hoyer 

PurseU 

Bonker 

Hubbard 

RahaU 

Borskl 

Hughes 

Rangel 

Bosco 

Hutto 

Richardson 

Boucher 

Jacob* 

Rodlno 

Boxer 

Jenkins 

Roe 

Brennan 

Jones  (NO 

Rose 

Brooks 

Jones  (TN) 

Rostenkowskl 

Brown  (CA) 

Jonu 

Rowland  (GA) 

Bruce 

Kanjorskl 

Roybal 

Bryant 

Kaptur 

Russo 

Bustamante 

Kasteruneler 

Sabo 

Cardln 

Kennedy 

Savage 

ChappeU 

Kennelly 

Sawyer 

Clarke 

Klldee 

Scheuer 

CUy 

Kleczka 

Schroeder 

Coelho 

Kolter 

Schumer 

Coleman  (TX) 

Kostmayer 

SIkorakI 

Collins 

LaFalce 

SIsisky 

Conte 

Lancaster 

Skacis 

Conyers 

Lantoa 

Skelton 

Coyne 

Lehman  (CA) 

Smith  (PL) 

Crockett 

Lehman  (FL) 

Smith  (IA> 

Daniel 

Leland 

St  Germain 

Darden 

Levin  (MI) 

Staggers 

Davis  (MI) 

Levine  (CA) 

Stallings 

de  laOarsa 

Lewis  (OA) 

Stark 

Dellums 

Llplnskl 

Stokea 

Derrick 

Lowry  (WA) 

Stratton 

Dicks 

Luken.  Thomas 

Studds 

DIngeU 

Man  ton 

Swift 

Dixon 

Markey 

Synar 

Donnelly 

Martinez 

Thomas  (GA) 

Downey 

MaUul 

Torres 

ISurbln 

MavToules 

TorrlceUl 

Dwyer 

Maaoll 

Towns 

Dymally 

McCloskey 

Traflcant 

Dyson 

McCurdy 

Traxler 

Early 

McHugh 

UdaU 

Eckart 

McMUlen  (MD) 

Valentine 

Edwards  (CA) 

Mfume 

Yen  to 

Erdrelch 

Mica 

VIsclosky 

Espy 

MlUer  (CA) 

Volkmer 

Evans 

MIneU 

Walgren 

PasceU 

Moakley 

Watklns 

Fazio 

MoUohan 

Waxman 

Pelghan 

Morella 

Weiss 

Flake 

Morrison  (CT) 

Wheat 

Fllppo 

Morrison  (WA) 

Whltten 

Florio 

Mrasek 

Williams 

Foglletta 

Murphy 

Wilson 

Foley 

Murtha 

Wise 

Ford  (MI) 

Nagle 

Wolpe 

Ford  (TN) 

Natcher 

Wyden 

Frank 

Nelson 

Yates 

Frost 

Nichols 

Yatron 

Garcia 

Nowak 

Gay  do* 

Oakar 

NOT  VOTINO- 

-15 

Badham 

Gordon 

MacKay 

Blaggl 

Hawkins 

McBwen 

Crane 

Kemp 

Montgomery 

Dowdy 

Lloyd 

Roemer 

Gephardt 

Lott 

Solan 

a  1900 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Badham  for.  with  Mr.  MacKay 
against. 

Mr.  Crane  for.  with  Mr.  Hawkins  against. 

Mr.  LOWERY  of  California  and  Mr. 
MOODY  changed  their  votes  from 
"nay"  to  "yea." 

Mr.  BEREUTER  changed  his  vote 
from  "present"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  Joint  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.     FREN2a:L.     Mr.     Speaker.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by  electronic 
device  and  there  were— ayes  248,  noes 
170.  not  voting  15,  as  follows: 
[RoU  No.  458] 
AYES-248 


Ackerman 

[}ixon 

Jones  (NO 

Akaka 

Donnelly 

Jones  (TN) 

Alexander 

Downey 

Jontz 

Anderson 

Durbln 

Kanjorskl 

Andrews 

Dwyer 

Kaptur 

Annundo 

Dymally 

Kasteimieler 

Anthony 

Early 

Kennedy 

Aspln 

Eckart 

KenneUy 

Atkins 

Edwards  (CA) 

KUdee 

AuCoin 

Erdrelch 

Klecaka 

BeUenson 

Espy 

Kolter 

Bennett 

Evans 

Kostmayer 

Berman 

PasceU 

LaFalce 

BevUl 

Fazio 

Lancaster 

Bllbray 

Feighan 

Lantoa 

Boehlert 

Flake 

Lehman  (CA) 

Boggs 

PIlppo 

Lehman  (FL) 

Boland 

Florio 

Leland 

Bonlor 

PogUetU 

Lent 

Bonker 

Foley 

Levin  (MI) 

Borskl 

Ford  (MI) 

Levine  (CA) 

Bosco 

Ford(TN) 

Lewis  (OA) 

Boucher 

Frank 

Lowry  (WA) 

Boxer 

Frost 

Luken,  Thomas 

Brennan 

Garcia 

Brooks 

Gaydos 

Markey 

Brown  (CA) 

Gejdenson 

Martinez 

Bruce 

Gibbons 

Matsul 

Bryant 

GUman 

Mavroules 

Bustamante 

GUckman 

MazzoU 

Campbell 

Gonzalez 

McCloskey 

Cardln 

Grant 

McCurdy 

Carper 

Gray  (IL) 

McOrath 

Can- 

Gray  (PA) 

McHugh 

Chapman 

Green 

McMlUen(Mn) 

ChappeU 

Guarlnl 

Mfume 

Clarke 

HaU(OH) 

Mica 

Clay 

Hamilton 

MUler  (CA) 

dinger 

Hammerschmldt  Mtneta 

Coelho 

Harris 

Moakley 

Coleman  (TX) 

Batcher 

MoUohan 

Collins 

Hayes  (IL) 

MoreUa 

Conte 

Hayes  (LA) 

Morrison  (CT) 

Conyers 

Hefner 

Morrison  (WA) 

Cooper 

Hochbrueckner 

Mraiek 

Coyne 

Horton 

Murphy 

Crockett 

Howard 

Murtha 

Darden 

Hoyer 

Nagle 

Davis  (MI) 

Hubbard 

Natcher 

de  la  Garza 

Huckaby 

Neal 

DePszlo 

Hughes 

Nelson 

Dellums 

Hutto 

Nichols 

Derrick 

Jeffords 

Nowak 

Dicb 

Jenkins 

Oakar 

DingeU 

Johnson  (SD) 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (OT) 

PanetU 

Patterson 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Price  (IL) 

Price  (NO 

RahaU 

Rangel 

Regula 

Richardson 

Ridge 

Rlnaldo 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Roukema 


Applegate 

Archer 

Armey 

Baker 

BaUenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bentley 

Bereuter 

BiUrakls 

BlUey 

Boulter 

Broomfleld 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Bjrron 

CaUahan 

Chandler 

Cheney 

Coats 

Coble 

Coleman  (MO) 

Com  beat 

Coughlln 

Courter 

Craig 

Daniel 

Dannemeyer 

Daub 

Davis  (IL) 

DeLay 

DeWlne 

Dickinson 

DioGuardI 

Dorgan  (ND) 

Doman  (CA) 

Dreler 

Diincan 

Dyson 

Edwards  (OK) 

Emerson 

English 

PaweU 

Fields 

PUh 

Frenzel 

GaUegly 

OaUo 

Oekas 

Gingrich 

Goodllng 

Oradlson 

Grandy 


Rowland  (GA) 

Roybal 

Sabo 

Salkl 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

SUcorskl 

SIsisky 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

NOES— 170 

Gregg 

Ounderson 

HaU(TX) 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hertel 

HUer 

HoUoway 

Hopkins 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Johnson  (CT) 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

LatU 

Leach  (lA) 

Leath  (TX) 

Lewis  (CA) 

Lewis  (FL) 

LIghtfoot 

Uplnskl 

Livingston 

Lowery  (CA) 

LuJan 

Lukens,  Donald 

Lungren 

Mack 

Madlgan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCoUum 

McDade 

McMUlan  (NO 

Meyers 

Michel 

MUler  (OH) 

MlUer  (WA) 

MoUnarl 

McxKly 

Moorhead 

Myers 

NIelson 

Oxley 

Packard 

Parris 

Pashayan 


Tauzln 

Thomas  (OA) 

Torres 

TorrlceUl 

Towns 

Traflcant 

Traxler 

UdaU 

Valentine 

Vento 

VIsclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whltten 

WiUlams 

WUson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 


Pickett 

Porter 

PurseU 

QuUlen 

Ravenel 

Ray 

Rhodes 

RItter 

Roberts 

Rogers 

Roth 

Rowland  (Cf ) 

Russo 

Savage 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skaggs 

Skeen 

Slattery 

Slaughter  (VA) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stenholm 
Stump 
Sundqulst 
Sweeney 
SwlndaU 
Tauke 
Taylor 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovlch 
WaUcer 
Weber 
Weldon 
Whlttaker 
Wortley 
Wylle 
Young (FL) 


D  2110 

The  Clerk  annoimced  the  following 
pairs: 

On  this  vote: 

Mr.  Gephardt  for,  with  Mr.  Kemp  against. 

Mr.  Montgomery  for.  with  Mr.  Crane 
against. 

Mr.  MacKay  for,  with  Mr.  McEwen 
against. 

Mr.  Hawkins  for,  with  Mr.  Badham 
against. 

Mr.  SLATTERY  changed  his  vote 
from  "aye"  to  "no." 

So  the  Joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded, 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R,  3646 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  as  a  cosponsor  of 
H,R,  3646, 

The  SPEAKER  pro  tempore  (Mr, 
Kanjorski).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr,  WHITTEN.  Mr,  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
that  I  may  include  extraneous  and 
tabular  material,  on  House  Joint  Reso- 
lution 395,  making  further  continuing 
appropriations  for  the  fiscal  year  1988. 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


NOT  VOTING- 15 


Badham 

Blaggl 

Crane 

Dowdy 

Gephardt 


Gordon 

Hawkins 

Kemp 

Uoyd 

Lott 


MacKay 

McEwen 

Montgomery 

Roemer 

Solarz 


CONGRATULATING  KING  BHU- 
MIBOL  ADULYADEJ  OF  THAI- 
LAND ON  HIS  60TH  BIRTHDAY 

Mr.  CONTE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J,  Res.  412)  to  congratulate  King 
Bhumlbol  Adulyadej  of  Thailand  on 
his  60th  birthday  on  December  5. 
1987,  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Res.  412 

Whereas  His  Majesty  is  the  only  reigning 
monarch  in  the  world  who  was  bom  in  the 
United  States,  having  been  bom  on  Decem- 
ber 5,  1927,  in  Cambridge,  Massachusetts, 
where  his  father  was  a  medical  student; 


Whereas  on  July  2,  1988,  he  will  become 
the  longest  reigning  monarch  in  the  history 
of  Thailand,  having  served  42  years; 

Whereas  His  Majesty  Is  most  revered  by 
his  subjects  and  respected  by  people 
throughout  the  world:  and 

Whereas  on  the  occasion  of  his  60th  birth- 
day In  December,  1987,  His  Majesty  will  be 
honored  with  the  establishment  of  an  Inter- 
national University  in  Thailand:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives in  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
of  the  United  States  congratulates  His  Maj- 
esty King  Bhumlbol  Adulyadej  of  Thailand 
on  the  occasion  of  his  60th  birthday  and  ex- 
presses appreciation  for  his  long  and  valued 
friendship  with  the  United  SUtes. 

AMENDMENT  OFFERED  BY  MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte:  In  the 
text  following  the  resolving  clause,  strike 
out  "the  Congress  of". 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  support 
of  House  Joint  Resolution  412,  which  con- 
gratulates King  Bhumibol  Adulyadej  of  Thai- 
land on  the  (}ccasion  of  his  60th  birthday.  I 
thank  the  chairman  and  ranking  minority 
member  of  the  Foreign  Affairs  Committee  fof 
their  beneficial  assistance  in  quickly  approving 
this  resolution,  and  I'd  like  to  especially  thank 
Subcommittee  Chairman  Solarz  and  Ranking 
Member  Leach  for  their  work  in  moving  the 
resolution  through  committee.  Also,  my  thanks 
go  to  Senator  Dole  for  his  initiative  in  getting 
this  resolution  started,  and  I  hope  it  is  quickly 
approved  by  the  Senate. 

On  December  5,  1927,  the  King  was  bom  in 
Cambridge,  MA,  while  his  father  was  attending 
medical  school.  The  unique  circumstance  of 
his  birth  distinguishes  him  from  all  other  nrorv 
archs  past  and  present:  he  is  the  only  reigning 
monarch  in  the  worid  who  was  bom  in  the 
United  States. 

The  King's  60th  birthday  is  of  special  signifi- 
cance. Those  familiar  with  the  Government  of 
Thailand  know  that  the  King  is  a  constitutional 
monarch,  who  wields  strong,  if  informal,  influ- 
ence on  his  people,  and  whose  people  hold 
him  in  great  respect.  Under  the  Thai  constitu- 
tion the  monarch  is  required  to  be  Buddhist 
The  completion  of  the  fifth  cycle  of  1 2  years  is 
an  important  date  for  Buddhists,  so  the  King's 
60th  birthday  has  religious  as  well  as  secular 
importance. 

Amongst  the  many  honors  to  be  t>estowed 
on  the  King  will  be  the  establishment  and 
naming  of  an  intemational  university  in  Thai- 
land in  his  honor.  A  university  dedk^ated  to 
human  understanding  and  achievement  will 
begin  a  legacy  of  education  for  the  benefit  of 
Thailand  and  students  from  around  the  worid. 

I  would  also  note  that  soon,  on  July  2. 
1988,  the  King  will  reach  a  milestone  in  Thai 
history.  O.i  that  date  he  will  offic^ially  become 
the  longest  reigning  monarch  in  Thai  history, 
having  served  42  years  as  king.  My  resolutk)n 
recognizes  these  achievements  and  King  Bhu- 
mibol Adulyadej's  valued  friendship  with  ttie 
United  States,  and  congratulates  him  on  his 
60  years  of  distinction. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I  con- 
gratulate the  gentleman  from  Massachusetts 
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[Mr.  CONTE)  fof  bfinging  this  resolution  before 
the  House.  The  completion  of  the  fifth  cycle  of 
the  1 2-year  calendar,  m  much  of  the  Far  East, 
Is  regarded  as  a  partcularty  auspwtous  event. 
This  fact,  plus  ttie  reverence  vinth  wtTich  the 
King  Is  held,  has  led  the  people  of  Thailand  to 
prepare  a  year  of  celebrative  activities.  Such 
are  particularly  appropriate  because  the  King's 
reign  has  marked  rr>ore  changes  in  Thailand 
tfian  any  since  that  of  the  retgn  of  Ramkam- 
haeng  700  years  ago.  We  In  this  body  con- 
gratulate the  King  for  his  and  his  country's  re- 
markable accomplishments,  culture,  and 
fherKJship. 

The  SPEAKER.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Conts]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 
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LEGISLATIVE  SCHEDULE 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 

minute. )     

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  for  this  1  minute  for  the  pur- 
pose of  inquiring  of  the  distinguished 
majority  leader  the  program  for  next 
week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 

distinguished  Republican  leader  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 

the     distinguished     gentleman     from 

Washington. 

Mr.  FOLEY.  Mr.  Speaker,  this  con- 
cludes the  program  for  today. 

It  will  be  my  intention  to  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at 
noon  on  Monday  next. 

The  program  for  Monday.  December 
7,  is  as  follows:  The  House  will  meet  at 
noon  to  consider  the  Consent  Calen- 
dar and  five  bills  under  suspensions  of 
the  rules: 

S.  945,  Abandoned  Infant  Assistance 
Act; 

H.R.  2370,  to  provide  for  the  estab- 
lishment of  an  economic  development 
plan  for  the  Northwestern  Band  of  the 
Shoshonl  Nation; 

H.R.  3399,  to  develop  a  national  al- 
ternative motor  fuels  policy  and  to  co- 
ordinate efforts  to  implement  such 
policy; 

H.R.  2683,  Nuclear  Safety  and  Secu- 
rity Improvements  Act  of  1987;  and 

H.R.  2628,  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  respecting  the  Importation  of 
motor  vehicles  in  anticipation  of  com- 
pliance with  safety  standards  under 
such  act. 

On  Tuesday,  December  8,  the  House 
will  meet  at  noon  and  consider  H.R. 
3100,  the  International  Security  and 
Development  Act,  to  continue  consid- 
eration. 


So  to  repeat,  there  will  be  no  votes 
on  Monday,  other  than  the  possibility 
of  procedural  votes  on  the  suspen- 
sions. They  will  be  ordered  taken  on 
Tuesday.  December  8. 

On  Wednesday,  December  9,  the 
House  will  meet  at  10  a.m.  to  consider 
H.R.  3100,  the  International  Security 
and  Development  Act,  to  complete 
consideration. 

On  Thursday  and  Friday.  December 
10  and  11.  the  House  will  meet  at  10 
a.m.  to  consider  H.R.  1720,  the  Family 
Welfare  Reform  Act  of  1987.  under  a 
modified  closed  rule  with  4  hours  of 
debate;  and  H.R.  1467,  to  authorize  ap- 
propriations to  carry  out  the  Elndan- 
gered  Species  Act  of  1973  during  fiscal 
years  1988,  1989,  1990,  1991.  and  1992, 
subject  to  a  rule  being  granted. 

Conference  reports,  of  course,  may 
be  brought  up  at  any  time,  and  any 
further  progrsuns  will  be  announced 
later. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman. 


ADJOURNMENT  TO  MONDAY. 
DECEMBER  7.  1987 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objectiorL 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEry.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day, December  9,  1987. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


(Mr. 


D  1925 

RADIUM  CLEANUP 
HASTERT  asked  and  was  given 


ary.  one  of  my  top  priorities  was  to  ad- 
dress this  pressing  problem.  Local  offi- 
cials and  concerned  citizens  through- 
out my  district  voiced  concerns  about 
the  tremendous  cost  involved  in  taking 
the  necessary  steps  to  meet  the  EPA 
standards.  Together  with  other  con- 
cerned colleagues  In  the  House,  we 
sought  an  alternate  route  of  relief  for 
these  communities  that  will  assist 
them  in  obtaining  the  much  needed  fi- 
nancing, while  keeping  the  Federal 
costs  relatively  low. 

I  am  pleased  that  this  legislation  will 
not  only  target  Federal  dollars  to 
smaller  communities  that  otherwise 
could  not  afford  to  comply  with  the 
EPA  standards,  but  will  provide  for 
safer  and  cleaner  drinking  water. 


permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HASTERT.  Mr.  Speaker,  yester- 
day this  body  approved  legislation  to 
improve  Federal,  State,  and  local 
ground  water  protection  efforts.  One 
very  Important  provision  of  this  bill 
will  provide  assistance  to  smsdler  com- 
munities in  Illinois  and  throughout 
the  country  in  financing  the  Installa- 
tion of  expensive  technology  to 
remove  naturally  occurring  radium  In 
drinking  water  and  bring  those  affect- 


NEWS  ON  THE  HUMANITARIAN 
FRONT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  Is 
recognized  for  5  minutes. 

Mr.  HOYER.  Mr.  Speaker,  today  we 
have  been  informed  of  news  from -the 
Soviet  Union  on  the  humanitarian 
front. 

It  is  good  news. 

Mr.  Speaker,  six  longstanding  immi- 
gration cases  have  been  resolved.  Four 
of  the  cases  are  refuseniks.  one  a  divid- 
ed spouse,  and  one  a  blocked  marriage 
case.  These  are  all  cases  that  I  have 
followed  closely,  the  Helsinki  Commis- 
sion has  followed  closely,  and  Indeed 
this  Congress  has  followed  closely. 

I  share  with  all  these  Individuals,  as 
I  know  so  many  In  this  House  do,  par- 
ticularly the  gentleman  from  New 
York  [Mr.  Oilman],  the  great  relief 
that  the  family  members  here  in  the 
United  States  and  around  the  world 
feel. 

Mr.  Speaker.  I  am  happy  to  yield  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland  for 
yielding  me  this  time.  I  want  to  com- 
mend the  gentleman  from  Maryland 
for  all  of  his  outstanding  work  and 
consistent  efforts  on  behalf  of  Soviet 
Jewry  and  on  behalf  of  human  rights 
around  the  world  as  the  cochairman  of 
the  Joint  Commission  on  the  Helsinki 
Accords  and  Cooperation  In  Europe. 

He  has  done  an  outstanding  job  of 
keeping  this  Issue  before  the  Congress, 
before  our  Nation,  and  before  the 
entire  world. 

We  are  pleased  to  hear  this  good 
news  today  of  the  release  of  Alexei 
Kholmiansky.  Pavel  Abramovich. 
Judith  Ratner-Blaly.  Victor  Faermark. 
Victor  Novlkov,  people  who  have  been 
held  behind  the  Iron  Curtain  for  more 


than.  In  one  of  the  cases.  16  years 
without  permission  to  leave. 

This  is  an  encouraging  sign  smd  yet 
we  are  optimistically  cautious  because 
we  truly  do  not  know  at  this  point 
whether  glasnost  is  cosmetic  or  wheth- 
er there  is  true  substance  to  it.  At  the 
same  time,  immigration  figures  are  in- 
creasing so.  too.  is  the  oppression  on 
civil  rights  increasing  in  the  other  di- 
rection. It  is  for  that  reason  we  have  a 
great  deal  of  caution  and  a  great  deal 
of  reservation  as  we  commend  the  So- 
viets for  beginning  to  open  the  door. 

We  are  hoping  that  on  Sunday  at 
the  demonstration  here  in  Washing- 
ton of  thousands  of  people  who  will  be 
coming  from  all  over  the  Nation  to 
show  their  support  for  the  Soviets, 
will  give  greater  recognition  of  the 
need  to  improve  their  human  rights 
and  civil  rights  stand  and  wiU  encour- 
age Secretary  Gorbachev  in  his  meet- 
ing at  the  summit  to  keep  this  issue  in 
mind.  It  Is  for  that  reason  that  I  am 
pleased  to  join  with  my  colleague  who 
has  done  so  much  good  In  this  area, 
the  gentleman  from  Maryland  [Mr. 
HoYER]  In  expressing  our  appreciation 
and  our  commendation  for  the  release 
of  these  long-lingering  prisoners. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  statement  and 
for  the  years  of  commitment  that  he 
has  shown.  The  gentleman  from  New 
York  [Mr.  Gilman]  is  known  to  many 
for  his  advocacy  of  human  rights  here 
in  this  country  as  well  as  in  the  Soviet 
Union. 

Mr.  Speaker,  Victor  Faermark, 
Victor  Novlkov,  Alexander  loffe. 
Judith  Ratner-Bialy,  Pavel  Abramo- 
vich. and  Alexander  Kholmiansky. 
names  mentioned  by  my  good  friend 
from  New  York  [Mr.  Oilman]  are  free. 
We  are  pleased  that  the  Soviets  have 
taken  this  action.  We  are  encouraged 
that  they  have  taken  this  action  on 
the  eve  of  the  General  Secretary's 
visit  to  the  United  States  for  a  historic 
summit,  a  summit  during  which  we 
win  move  forward  In  the  area  of  arms 
control  and  world  security. 

We  are  hopeful  that  the  steps  made 
today  and  other  steps  taken  recently, 
the  Increase  although  small  In  emigra- 
tion figures,  signal  that  in  fact  a 
change  has  occurred,  that  glasnost  is 
not  cosmetic,  as  my  friend  from  New 
York  has  said,  but  is  substantive.  We 
are  hopeful  that  there  will  be  a 
change  in  the  policy  of  the  Soviet 
Union  by  a  recognition  of  their  com- 
mitment In  the  field  of  human  rights 
as  represented  by  their  signature  to 
the  Helsinki  Final  Act,  and  by  their 
support  of  the  Universal  Declaration 
on  Human  Rights  and  other  docu- 
ments incorporated  by  reference  in 
the  Helsinki  Final  Act. 

I  have  said  on  five  different  occa- 
sions over  the  last  2  weeks  that  I 
hoped  Mr.  Gorbachev  would  act  on  in- 
dividual cases.  But,  In  a  larger  sense, 
what  I  believe  ought  to  happen  is  that 


the  door  is  opened  wide  enough  so 
that  we  are  not  debating  individual 
cases  or  referencing  individual  cases 
but  discussing  full  and  complete  per- 
formance under  the  Helsinki  Final 
Act. 

Mr.  Speaker,  I  hope  that  we  will  be 
learning  of  additional  cases  being  re- 
solved in  the  very  near  future;  that 
there  will  be  no  names  left  for  us  to 
raise  on  this  floor  or  on  the  Capitol 
steps,  or  in  Moscow  or  in  Vienna;  and 
that  these  human  tragedies  cease.  We 
urge  the  Soviets  not  to  Impede  those 
who  desire  to  reunite  with  their  family 
members,  or  those  who  desire  to 
obtain  medical  services,  or  people  who 
desire  to  be  united  In  marriage  merely 
because  they  happen  to  reside  In  an- 
other nation  under  another  govern- 
ment. 

Mr.  Speaker,  this  is,  for  six  fsunilies, 
a  happy  day  but  it  is  for  so  many  a  re- 
minder that  they  are  not  together.  I 
mentioned  particularly  Dr.  Gallnas 
Velishlna  whose  husband  is  in  the 
Soviet  Union.  She  is  a  resident  of  the 
congressional  district  of  the  gentleman 
from  Florida  [Mr.  Shaw].  There  were 
tears  in  her  eyes  today.  She  was  of 
course  happy  for  Andrea  Wine  who 
will  be  reunited  with  Victor  Faermark, 
her  husband,  in  the  near  future  but 
she  was  poignantly  reminded  of  the 
absence  of  her  own  husband. 

Mr.  Speaker,  let  us  all  hope  as  I  said 
just  a  minute  ago  that  all  of  the  litany 
of  names  will  soon  be  resolved  and 
that  on  that  basis  relations  between 
the  Soviet  Union  and  the  United 
States,  and  indeed  relations  between 
the  East  and  the  West  will  lead  to  a 
more  secure,  more  open  and  more  co- 
operative world. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  MacKay]  is 
recognized  for  5  minutes. 

Mr.  MacKAY.  Mr.  Speaker,  during  the  con- 
sideration of  House  Joint  Resolution  395,  pro- 
viding further  continuing  appropriations  for 
fiscal  year  1988,  it  was  necessary  for  me  to 
be  in  my  congressional  district  and  I  was 
unable  to  cast  my  vote  on  rollcalts  451 
through  457. 

Had  I  t)een  able  to  cast  my  vote,  I  would 
have  voted  "yes"  on  rollcall  451  on  approving 
the  Journal;  "yes"  on  rollcall  452  on  ordering 
the  previous  question  on  the  rule;  and  "yes" 
on  rollcall  453  on  passage  of  House  Resolu- 
tion 321,  the  rule  providing  for  consideration 
of  the  continuing  resolution. 

During  consideration  of  amendments  to 
House  Joint  Resolution  395,  providing  further 
continuing  appropriations,  on  rollcall  454,  the 
Murtha  amendment,  I  would  have  voted  "no"; 
on  rollcall  455,  the  Ongell  amendment,  I 
would  have  voted  "yes";  on  rolk^all  456,  the 
Brooks  amendment,  I  would  have  voted 
"yes." 

On  rollcall  457,  the  motion  to  recommit  with 
instructions,   I  would  have  reluctantly  voted 


"no."  I  say  reluctantly  because  I  strongly 
share  the  desire  of  those  who  offered  the 
motion  to  achieve  more  deficit  reduction  than 
the  agreement  of  the  budget  summit  is  likely 
to  produce.  Nevertheless,  I  believe  it  is  both 
risky  and  dangerous  to  Inject  still  more  confu- 
sion, doubt,  and  uncertainty  over  the  Imple- 
mentation of  the  summit  agreement  into  the  fi- 
nancial markets,  both  here  and,  especially, 
abroad.  The  goal  of  this  motion— to  freeze 
discretionary  spending  at  last  year's  level — Is 
admirable.  However,  as  reasonable  as  this  cut 
Is  I  am  afraid  such  a  freeze  cannot  be  adopt- 
ed. Its  consideration  reopens  painful  partisan 
wounds  just  as  some  were  beginning  to  be- 
lieve that  the  summit  agreement  was  offering 
the  hope  of  healing  similar  wounds.  This  crisis 
will  not  be  solved  by  a  narrow  majority— of 
either  side — defeating  a  strong  minority.  We 
can  only  solve  this  problem  together.  Hopeful- 
ly, together,  we  can  do  more  in  the  near 
future. 

On  rollcall  457,  the  final  passage  of  House 
Joint  Resolution  395,  I  would  have  voted 
"yes." 

I  appreciate  having  this  opportunity  to  state 
my  position  on  votes  for  the  Record. 


THE  DISASTER  OF  OUR 
WELFARE  SYSTEM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Delaware  [Mr.  Carper]  is 
recognized  for  5  minutes. 

Mr.  CARPER.  Mr.  Speaker.  I  think 
if  we  in  the  Congress  and  in  the  Feder- 
al or  State  governments  of  our  coun- 
try set  about  deliberately  to  design  a 
welfare  system  that  was  more  likely  to 
keep  people  on  the  welfare  rolls,  it  is 
difficult  to  imagine  designing  a  worse 
system  than  the  current  system. 

Let  me  just  tell  my  colleagues  what  I 
mean. 

Today  for  a  welfare  family  of  a 
mother  or  father  who  goes  to  work 
outside  the  home,  they  may  lose  their 
AFDC  cash  welfare  payments,  they 
may  lose  their  Medicaid  health  bene- 
fits, they  may  lose  their  housing  as- 
sistance, they  may  lose  their  food 
stamp  assistance. 

What  they  may  gain  is  the  right  to 
start  paying  taxes,  the  right  to  pay 
Social  Security  taxes,  the  right  to  pay 
State  Income  taxes,  and  the  right  to 
pay  Federal  income  taxes. 

D  1940 

If  someone  can  show  me  a  system 
that  is  more  botched  up,  provides 
more  incentives  for  people  to  stay  on 
welfare,  provides  fewer  incentives  for 
people  to  go  to  work,  I  will  eat  this 
podium.  It  is  a  screwed-up  system,  it  is 
one  that  cries  out  for  reform. 

Hopefully  next  week  we  in  the 
House  of  Representatives  will  have  a 
chance  to  do  something  about  the 
system.  Regrettably,  our  choices  may 
be  but  two:  A  plan  proposed  by  the 
Ways  and  Means  Committee,  devel- 
oped   by    the    Democratic    majority, 
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which  has  merit  but  It  is  flawed,  and  is 
expensive;  on  the  other  hand,  a  pro- 
posal developed  by  House  Republicans 
which  again  has  some  merit  but  is 
very  cheap  and  requires  great  things 
of  the  States,  but  gives  them  relatively 
little  money  to  accomplish  those  goals. 
I  have  prepared,  with  the  assistance 
of  officials  in  the  State  of  Delaware, 
and  really  by  drawing  on  the  best  ef- 
forts of  House  Democrats,  House  Re- 
publicans, and  the  efforts  of  Senator 
MoYNiHAN  in  the  Senate  a  proposal 
and  alternative  that  I  have  introduced 
here  today  with  the  support  of  five 
Democrats  and  five  Republicans  as 
original  cosponsors.  I  would  like  to 
take  just  a  minute  to  tell  my  col- 
leagues about  our  bill. 

Our  bill  spends  less  money  than  the 
Democrat  bill.  Instead  of  spending  $6 
billion  over  5  years  we  would  spend 
about  $2.5  billion  over  5  years.  And  we 
primarily  use  that  money  for  three 
purposes. 

First,  when  welfare  parents  go  off 
welfare  and  begin  working,  we  want  to 
encourage  them  to  do  that,  and  we  will 
provide  day-care  assistance  for  12 
months  to  that  family  so  that  they, 
when  going  to  work,  will  know  that 
their  children  are  cared  for.  We  pro- 
vide 12  months  of  assistance  for  day 
care. 

Second,  we  would  provide  under  our 
proposal  12  months  of  assistance  for 
health  care.  A  family  would  not  have 
to  worry  about  their  children  going 
unattended.  For  1  year  we  would  pro- 
vide extended  healthcare  benefits  for 
that  family  if  the  parent  goes  to  work. 
Third,  our  current  system  really  dis- 
courages the  formation  of  two-parent 
families.  Our  current  welfare  system 
says  if  two-parent  families  are  togeth- 
er they  are  not  eligible  for  AFDC  and 
they  cannot  be  eligible  for  Medicaid  or 
health  benefits.  Our  bill  says  that 
what  we  would  do  would  be  to  man- 
date States  to  permit  two-parent  fami- 
lies to  draw  AFDC  and  health-care 
benefits  through  Medicaid  for  1  year 
and  to  require  them  during  that 
period  of  time  to  go  to  work,  to  be 
looking  for  work  or  to  be  getting  the 
kind  of  training  that  they  need  in 
order  to  become  employable,  to  pro- 
vide full  transition  assistance. 

Those  are  the  three  areas  where  we 
spend  our  money  in  our  bill.  It  is  an 
idea  that  I  think  has  merit. 

The  rule  proposed  by  the  Rules 
Committee  is  a  closed  rule  and  permits 
a  Democrat  Ways  and  Means  plan  and 
only  one  substitute.  Republican  substi- 
tute. No  other  amendments  are  in 
order.  I  do  not  think  that  is  fair.  I  am 
not  convinced  that  it  is  good  policy  or 
good  politics. 

My  hope  Is  that  when  next  Thurs- 
day arrives  and  we  do  vote  on  a  rule 
that  we  may  have  a  different  rule 
than  the  Rules  Committee  contem- 
plated, that  we  might  have  a  rule  that 
would    give    others    in    this    House, 


Democrats  or  Republicans,  some  op- 
portunity to  let  our  voices  be  heard,  to 
offer  some  ideas  of  our  own  on  this 
very  important  issue. 

Mr.  Speaker,  with  those  comments  I 
conclude  my  remarks. 


NEW  MATH— FREE  TRADE-FREE 
DOLLARS 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  BENTLEY.  Mr.  Speaker,  gradu- 
ate business  schools  one  and  all  have 
been  singing  the  praises  of  free  trade. 
Economists  and  politicians  have  joined 
the  chorus.  Free  trade  fosters  competi- 
tion—or so  the  song  goes. 

The  problem  is  that  our  business 
students  have  only  been  looking  at 
part  of  the  equation— the  prices  at  the 
local  store,  and  not  at  the  barriers  to 
American  goods  overseas. 

The  solution  offered  for  low  cost  for- 
eign goods  was  devaluation  of  the  U.S. 
dollar  suid  not  a  demand  for  reciproci- 
ty to  U.S.  goods. 

We  were  told  the  strong  dollar  was 
the  source  of  our  economic  woes.  The 
dollar  has  been  devaluated  60  percent 
vis-a-vis  foreign  currencies.  And  lo  and 
behold— the  trade  deficit  is  growing 
larger. 

But,  according  to  the  new  math,  we 
can  drop  the  dollar  lower.  And  with 
any  luck.  Japan  may  buy  5.000  Ameri- 
can cars  instead  of  the  2.500  pur- 
chased last  yar.  And  who  knows, 
maybe  the  last  U.S.  manufacturer  of 
TV's  might  be  able  to  sell  one  TV  in 
that  country  where  the  average  price 
of  a  set  still  exceeds  $1,000. 

We  can  drop  the  value  of  the  dollar 
until  it's  free.  And  then  the  world  can 
line  up  and  buy  U.S.  assets  with  our 
free  dollars.  With  any  luck,  maybe  we 
can  lease  the  country  from  the  new 
owners. 

But  what  will  we  do  if  the  rent  is  in 
yen,  and  will  the  song  of  the  nineties 
be:  "Hey  mister  can  you  spare  a  yen?" 


Mr.  LuNOREW,  for  60  minutes,  on  De- 
cember 9  and  10. 

Mr.  Jettords,  for  60  minutes,  on  De- 
cember 8. 

Mr.  BENTLEY.  for  60  minutes,  on  De- 
cember 8.  9.  and  10. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  HoYER,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  SoLARZ,  for  60  minutes,  today. 

Mr.  CoNYERS,  for  30  minutes,  today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Lloyd  (at  the  request  of  Mr. 
Foley),  for  the  balance  of  today  (after 
4:30  p.m.).  on  account  of  a  death  in 
the  faunily. 


SPECIAL  ORDERS  GRANTED 
By   unanimous  consent,   permission 
to  address  the  House,   following  the 
legislative  programs  and  any  special 
orders  heretofore  entered,  was  granted 
to: 
Mr.  Carper,  for  5  minutes,  today. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Bunking)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Daub,  to  revise  and  extend  his 
remarks  prior  to  the  vote  on  the  Din- 
gell  amendment  in  the  Committee 
today. 

Mr.  Dyson,  after  remarks  of  Mr. 
Bevill  and  Mr.  Chappell,  in  Commit- 
tee of  the  Whole,  today.  * 

Mr.  Leach  of  Iowa,  on  House  Joint 
Resolution  412,  in  House  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BuNNiNG)  and  to  include 
extraneous  matter) 

Mr.  Lujan  in  two  instances. 

Mr.  Smith. 

Mr.  Bereuter  in  two  instances. 

Mr.  Moorhead. 

Mr.  Coughlin. 

Mr.  Boehlert. 

Mr.  Ritter  in  four  instances. 

Mr.  Badham. 

Mrs.  VUCANOVICH. 

Mr.  Gallegly. 

Mr.  McEwEN  in  two  instances. 

Mr.  Schaefer. 

Mr.  Shays. 

Mr.  Bunning. 

Mr.  Crane. 

Mr.  Wolf. 

Mr.  Courter. 

Mr.  McMillan  of  North  Carolina. 

Mr.  Burton  of  Indiana. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  and  to  include  ex- 
traneous matter: ) 

Mr.  BoNioR  of  Michigan  in  two  in- 
stances. 

Mr.  Lantos  in  three  instances. 

Mr.  Penny. 

Mr.  Smith  of  Florida. 

Mr.  Tallon. 

Mr.  CoELHO. 

Mr.  Markey. 

Mr.  Traficant. 

Mr.  Kolter.  ► 

Mr.  Stark. 

Mr.  St  Germain. 

Mr.  Mavroules. 

Mr.  Dyson. 

Mr.  Lehman  of  Florida. 

Mr.  Kostmayer  in  three  instances. 

Mr.  Wolpe. 

Mr.  Oberstar. 

Mr.  HoYER. 

Mr.  Torres. 


Mr.  MiNETA. 

Mr.  McMiLLEN  of  Maryland. 

Ms.  Oakar. 

Mr.  Darden. 

Mr.  Slattery. 

Mr.  Hall  of  Ohio. 

Mr.  Wyden. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  Con.  Res.  92.  Concurrent  resolution  to 
encourage  the  State  and  local  governments 
and  local  educational  agencies  to  Include 
among  the  requirements  for  secondary 
school  graduation  a  thorough  knowledge 
and  understanding  of  our  Nation's  founding 
documents:  to  the  Committee  on  Education 
and  Labor. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  a  truly  enrolled  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  2939.  An  act  to  amend  title  28. 
United  States  Code,  with  respect  to  the  ap- 
pointment of  Independent  counsel. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  joint  res- 
olutions of  the  Senate  of  the  following 
titles: 

S.  860.  An  act  to  designate  "The  Stars  and 
Stripes  Forever"  as  the  national  march  of 
the  United  States  of  America: 

S.J.  Res.  35.  Joint  resolution  relating  to 
the  commemoration  of  January  28,  1988.  as 
a  "National  Day  of  Excellence"; 

S.J.  Res.  105.  Joint  resolution  to  designate 
December  7,  1987.  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor; 

S.J.  Res.  136.  Joint  resolution  to  designate 
the  weelt  of  December  13,  1987.  through  De- 
cember 19.  1987.  as  "National  Drunli  and 
Drugged  Driving  Awareness  Week";  and 

S.J.  Res.  146.  Joint  resolution  designating 
January  8,  1988,  as  "National  Skiing  Day  ". 


Mr. 


ADJOURNMENT 
CARPER.  Mr.  Speaker,  I  move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  45  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  De- 
cember 7.  1987,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 


2478.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  one  report  of  a  vio- 
lation which  occurred  In  the  Department  of 
the  Navy,  pursuant  to  31  U.S.C.  1517(b);  to 
the  Committee  on  Appropriations. 

2479.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  one  report  of  a  vio- 
lation which  occurred  In  the  Department  of 
the  Army  pursuant  to  31  U.S.C.  1517(b);  to 
the  Committee  on  Appropriations. 

2480.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
report  proposing  alternative  sequestration 
reductions  for  the  Department  of  Defense, 
pursuant  to  Public  Law  100-119;  to  the 
Committee  on  Appropriations. 

2481.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations  and  Logis- 
tics). Department  of  Defense,  transmitting 
notification  of  munitions  disposal,  pursuant 
to  50  U.S.C.  1512(4);  to  the  Committee  on 
Armed  Services. 

2482.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations  and  Logis- 
tics), Department  of  Defense,  transmitting 
notification  of  munitions  disposal,  pursuant 
to  50  U.S.C.  1512(4);  to  the  Committee  on 
Armed  Services. 

2483.  A  letter  from  the  Acting  Secretary 
of  the  Navy,  transmitting  notification  of  the 
proposed  transfer  of  the  obsolete  submarine 
ex-Blenny  (ex-SS  324)  to  the  State  of  Mary- 
land for  use  as  an  artificial  fishing  reef,  pur- 
suant to  10  U.S.C.  7308(c);  to  the  Committee 
on  Armed  Services. 

2484.  A  letter  from  the  Deputy  Assistsmt 
Secretary  of  Defense,  transmitting  the 
Navy's  determination  and  findings  Indicat- 
ing the  necessity  to  exclude  the  clause  con- 
cerning examination  of  records  by  the 
Comptroller  General  from  a  proposed  con- 
tract with  the  United  Kingdom  Government 
for  the  procurement  of  the  Engine  Monitor- 
ing Unit,  pursuant  to  10  U.S.C.  2313(c);  to 
the  Committee  on  Armed  Services. 

2485.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  the  Air 
Force's  determination  and  findings  indicat- 
ing the  necessity  to  exclude  the  clause  con- 
cerning examination  of  records  by  the 
Comptroller  General  from  a  proposed  con- 
tract with  the  Government  of  Portugal 
which  covers  the  standEird  depot  level  over- 
haul of  the  T56  engine  and  accessories,  pur- 
suant to  10  U.S.C.  2313(c);  to  the  Conunittee 
on  Armed  Services. 

2486.  A  letter  from  the  Executive  Direc- 
tor. D.C.  Retirement  Board,  transmitting 
the  personal  financial  statement  for  Board 
member  Orlando  W.  Darden,  pursuant  to 
D.C.  Code  section  1-732.  l-734(a)(l)(A):  to 
the  Committee  on  the  District  of  Columbia. 

2487.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  report  entitled, 
"Review  of  Funds  Appropriated  for  Official 
Exp)enses,"  pursuant  to  D.C.  Code  section 
47-117(d);  to  the  Committee  on  the  District 
of  Columbia. 

2488.  A  letter  from  Secretary  of  Agricul- 
ture, transmitting  the  fiscal  year  1986 
annual  report  on  the  Youth  Conservation 
Corps  Program,  pursuant  to  16  U.S.C.  1705; 
to  the  Committee  on  Education  and  Labor. 

2489.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  proposed  approval  of 
a  commercial  technical  assistance  agree- 
ment for  the  assembly  of  the  Hellflre  (RBS- 
17)  Shore  Defense  System  for  the  Govern- 
ment of  Sweden  (Transmittal  No.  MC-40- 
87).  pursuant  to  22  U.S.C.  2776(d);  to  the 
Committee  on  Foreign  Affairs. 

2490.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  transmitting  the 


ninth  90-day  report  on  the  Camarena  inves- 
tigation, the  Investigations  of  the  disappear- 
ance of  U.S.  citizens  In  the  State  of  Jalisco, 
Mexico,  and  the  general  safety  of  U.S.  tour- 
ists in  Mexico,  pursuant  to  Public  Law  99- 
93.  section  134(c)  (99  Stat.  421);  to  the  Com- 
mittee on  Foreign  Affairs. 

2491.  A  letter  from  the  Assistant  to  the 
President  of  National  Security  Affairs, 
transmitting  a  letter  concerning  the  general 
issue  of  United  States  security  cooperation 
with  the  moderate  Gulf  States,  to  the  Com- 
mittee on  Foreign  Affairs. 

2492.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  semiannual  report 
on  the  activities  of  the  Department's  In- 
spector General  covering  the  period  April  1, 
1987,  through  September  30,  1987.  pursuant 
to  5  U.S.C.  app.  (Inspector  General  Act  of 
1978)  5(b);  to  the  Committee  on  Govern- 
ment Operations. 

2493.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  semiannual  report 
on  the  activities  of  the  Department's  In- 
spector General  for  the  t)erlod  April  1,  1987. 
through  September  30.  1987.  pursuant  to  5 
U.S.C.  app.  (Inspector  General  Act  of  1978) 
5(b);  to  the  Committee  on  Government  Op- 
erations. 

2494.  A  letter  from  the  Inspector  General. 
Department  of  Health  and  Human  Services, 
transmitting  the  semiannual  report  on  the 
activities  of  his  office  covering  the  period 
April  1.  1987.  through  September  30,  1987, 
pursuant  to  42  U.S.C.  3524(a);  to  the  Com- 
mittee on  Government  Operations. 

2495.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  of  surplus  real  property  transferred 
in  fiscal  year  1987  for  public  health  pur- 
poses, pursuant  to  40  U.S.C.  484(o);  to  the 
Committee  on  Government  Operations. 

2496.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  semiannual  report  on  the  activities  of 
the  Department's  Inspector  General  cover- 
ing the  period  April  1,  1987,  through  Sep- 
tember 30,  1987,  pursuant  to  5  U.S.C.  app. 
(Inspector  General  Act  of  1978)  5(b);  to  the 
Committee  on  Government  Operations. 

2497.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting the  semiannual  report  on  the  activities 
of  the  Department's  Inspector  General  for 
the  period  April  1,  1987.  through  September 
30.  1987.  pursuant  to  5  U.S.C.  app.  (Inspec- 
tor General  Act  of  1978)  5(b);  to  the  Com- 
mittee on  Government  Operations. 

2498.  A  letter  from  the  Assistant  Attorney 
General,  Office  of  Legislative  Affairs,  De- 
partment of  Justice,  transmitting  a  draft  of 
proposed  legislation  entitled,  "The  Federal 
Debt  Collection  Procedures  Act  of  1987";  to 
the  Committee  on  the  Judiciary. 

2499.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  report  on  the  boundary  delinea- 
tion and  fencing  prtu;tices  study  conducted 
at  Corps  of  Engineers  Civil  Works  projects, 
pursuant  to  Public  Law  99-662,  section  718 
(100  Stat.  4161);  to  the  Committee  on  Public 
Works  and  Transr)ortation. 

2500.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  the  design 
and  construction  of  space  shuttle  support 
faculties  at  Yimdum  International  Aliport, 
Banjul,  Gambia,  to  provide  contingency 
landing  capabilities,  pursuant  to  I*ublic  Law 
98-361,  section  103  (98  SUt.  424);  to  the 
Committee  on  Science,  Space  and  Technolo- 
gy. 

2501.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
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report  on  an  equitable  method  of  reimburs- 
ing sole  community  hospitals  under  Medi- 
care's prospective  payment  system,  pursu- 
ant to  42  U.S.C.  1395WW  nt.:  to  the  Commit- 
tee on  Ways  and  Means. 

2502.  A  letter  from  the  Assistant  Attorney 
General.  Office  of  Legislative  Affairs.  De- 
partment of  Justice,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  28  of  the 
United  States  Code  to  authorize  the  estab- 
lishment of  a  Federal  Bureau  of  Investiga- 
tion and  Drug  EMorcement  Administration 
Senior  Executive  Service;  Jointly,  to  the 
Committee  on  the  Judiciary  and  Post  Office 
and  Civil  Service. 


PUBLIC  BILL£  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  nile  XXII.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GIBBONS: 
H.R.  3690.  A  bill  to  approve  the  Interna- 
tional Convention  on  the  Harmonized  Com- 
modity Description  and  Coding  System,  to 
Implement  the  nomenclature  established  by 
the  Convention,  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  BILBRAY: 
H.R.  3691.  A  bill  to  designate  the  Federal 
building  located  at  600  Las  Vegas  Boulevard 
In  Las  Vegas.  NV.  as  the    Alan  Bible  Feder- 
al Building";  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.   CARPER   (for   himself.   Mrs. 
JoHHSOif  of  Connecticut,  Mr.  Stxn- 
HOLM,    Mr.    Graoison.    Mr.    Pnnnr. 
Mrs.  RouKKMA.  Mr.  Broww  of  Cali- 
fornia,   Mr.    Baktlett.    Mr.    SPRATr. 
and  Mr.  Pktri  ): 
H.R.  3692.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  Improve  the  program 
of  aid  to  families  with  dependent  children 
by  establishing  a  two-tier  system  for  AFDC 
families,  to  require  each  State  to  establish  a 
comprehensive  work  program  with  an  orga- 
nized  Intake   and   registration   process    for 
such  families,  to  make  necessary  Improve- 
ments In  the  child  support  enforcement  pro- 
gram, and  for  other  purposes:  Jointly,  to  the 
Committees  on  Ways  and  Means  and  Educa- 
tion and  Labor. 

By  Mr.  DERRICK: 
H.R.  3693.  A  bill  to  designate  Clarks  HiU 
Lake.  Clarks  Hill  Dam.  and  the  highway  tra- 
versing Clarks  Hill  Dam  as  the  "J.  Strom 
Thurmond  Lake."  the  'J.  Strom  Thurmond 
Dam",  and  the  "J.  Strom  Thurmond  High- 
way": to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  JONES  of  North  Carolina  ( for 
himself.   Mr.   Lahcaster.   Mr.   Rose. 
B4r.   Prick  of  North   Carolina,   Mr. 
McMillan  of  North   Carolina,   Mr. 
Tallon.  and  Mr.  Pickitt): 
H.R.  3694.  A  bill  to  direct  the  Administra- 
tor of  the  Small  Business  Administration  to 
declare  the  recent  North  Carolina  coast  red 
tide  contamination  a  disaster  for  purposes 
of  providing  disaster  assistance  under  the 
Small  Business  Act,  and  for  other  purposes; 
to  the  Committee  on  Small  Business. 
By  Mr.  KONNYU: 
HJl.  3695.  A  bill  to  require  ea:h  SUte  to 
establish    certain    reporting    requirements 
with  respect  to  individuals  infected  with  the 
etlologlc  agent  for  acquired  Immune  defi- 
ciency syndrome  and  to  establish  certain  re- 
quirements with  respect  to  the  notification 
of  spouses  of  such  individuals:  to  the  Com- 
mittee on  Energy  and  Commerce. 


By  Mr.  KOSTMAYER; 
H.R.  3696.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the  es- 
tablishment of.  and  limited  deduction  of 
contributions  to.  education  savings  ac- 
counts: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LEWIS  of  Georgia: 
H.R.  3697.  A  bill  to  establish  a  grant  pro- 
gram for  local  rape  prevention  and  control 
projects:  to  the  Committee  on  the  Judiciary. 
By  Mr.  MOORHEAD: 
H.R.  3698.  A  bill  to  authorize  appropria- 
tions for  the  strategic  petroleum  reserve, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  OBERSTAR: 
H.R.  3699.  A  bill  to  amend  the  Merchant 
Marine   Act,    1936,   to   repeal    the   require- 
ments both  for  additional  cargo  preference 
Imposed  on  certain  agricultural  exports  and 
for  allocations  of  a  share  of  such  exports  to 
Great  Lakes  ports:   to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By    Mr.    SAVAGE    (for    himself.    Mr. 
Howard,  Mr.  Sunia,  Mr.  Hayts  of  Il- 
linois, Mr.  Russo,  Mr.  Davis  of  Illi- 
nois, Mr.  LiPiNSKi.  Mr.  Hybb.  Mrs. 
Collins,  Mr.  Evans.  Mr.  Michkl.  Mr. 
Brucx.  Mr.  DuRBiN.  Mr.  Prici  of  Illi- 
nois.    Mr.     Gray    of     Illinois.     Mr. 
PoRTTR,  Mr.  Anntjnzio.  Mr.  Pawell, 
Mr.  Maoigan,  Mr.  Yatks,  Mr.  Ros- 
mncowsKi,  and  Mrs.  Martin  of  Illi- 
nois): 
H.R.  3700.  A  bUl  to  designate  the  Federal 
building  located  at  600  West  Madison,  Chi- 
cago, IL,  as  the  "Harold  Washington  Social 
Security    Center";    to    the    Committee    on 
Public  Works  and  Transportation. 
By  Mr.  SHAW; 
H.R.  3701.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  make  use  of  the 
employment  verification  paperwork  system 
voluntary;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  SIKORSKI: 
H.R.  3702.  A  bill  to  establish  a  loan  repay- 
ment for  the  Indian  Health  Service,  and  for 
other  purposes;  Jointly,  to  the  Conunittees 
on  Interior  and  Insular  Affairs  and  Energy 
and  Commerce. 

By  Mr.  SMITH  of  New  Hampshire  (for 
himself.  Mr.  Grxcg.  Mrs.  Johnson  of 
Connecticut,  and  Mr.  Kxmp): 
H.R.  3703.  A  blU  to  designate  the  Wildcat 
River  in  the  State  of  New  Hampshire  as  a 
unit  of  the  National  Wild  and  Scenic  Rivers 
Act:  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

By  Mr.  WALGREN  (for  himself.  Mr. 
BoDOXRT.  and  Mr.  Lujam): 
H.R.  3704.  A  bill  to  amend  the  Federal 
Fire  Prevention  and  Control  Act  of  1974  to 
direct  the  Director  of  the  Federal  Emergen- 
cy Management  Agency,  acting  through  the 
Administrator  of  the  U.S.  Plre  Administra- 
tion, to  propose  and  promulgate  a  model 
code  and  guidelines  governing  the  use  and 
installation  of  automatic  sprinkler  systems 
in  places  of  public  accommodations  affect- 
ing commerce,  and  for  other  purposes:  to 
the  Committee  on  Science,  Space,  and  Tech- 
nology. 

By  Mr.  WRITTEN: 
H.R.  3705.  A  bill  making  appropriations  to 
resume  payment  to  the  local  government 
fiscal  assistance  trust  fund  for  the  fiscal 
year  ending  September  30,  1988:  to  the 
Committee  on  Appropriations. 

H.R.  3706.  A  bUl  making  appropriations  to 
meet  our  economic  problems  with  essential 
productive  Jobs  for  the  fiscal  year  ending 
September  30,  1988,  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 


H.R.  3707.  A  bill  to  esUbllsh  the  Recon- 
struction Finance  Corporation  to  make 
loans  and  loan  guarantees  to  individuals  or 
concerns  engaged  In  Industry,  agriculture, 
and  commerce,  who  would  otherwise  be 
unable  to  obtain  needed  financing  or  refi- 
nancing essential  for  continued  operation 
thereby  preventing  unemployment  and  re- 
sulting disruption  of  the  economy,  and  for 
other  purjKJses;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  WILSON  (for  himself  and  Mr. 
LcACM  of  Iowa): 
H.R.  3708.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  for  the  purpose  of  es- 
Ubllshing  policy  with  respect  to  aid  to  Paki- 
stan and  India;  Jointly,  to  the  Committees 
on  Foreign  Affairs  and  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  WOLF  (for  himself,  Mr.  Bats- 
man, Mr.  Bulky,  Mr.  Bodchkr,  Mr. 
Danikl.  Mr.  Olin,  Mr.  Parius,  Mr. 
PiCKrrr,  and  Mr.  Sisisky): 
H.J.  Res.  415.  Joint  resolution  designating 
April  1,  1988,  as  "Run  to  Daylight  Day":  to 
the   Committee   on   Post   Office   and   Civil 
Service. 

By  Mr.  BURTON  of  Indiana: 
H.  Res.  323.  Resolution  expressing  sup- 
port for  groups  working  for  freedom  and 
against  communism  In  South  West  Africa/ 
Nambia;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  HAMILTON: 
H.  Res.  324.  Resolution  to  provide  for  the 
disposition  of  the  records  of  the  Select  Com- 
mittee to  Investigate  Covert  Arms  Transac- 
tions with  Iran,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Rules  and 
House  Administration. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  190:  Mr.  Fazio. 

H.R.  225:  Mrs.  Bkntlty. 

H.R.  245:  Ms.  Slauohtkr  of  New  York. 

H.R.  468:  Mr.  Solomon. 

H.R.  537:  Mr.  Fawkll. 

H.R.  612:  Mr.  Sawybr,  Mr.  Plorio,  Mr. 
Hayis  of  Louisiana,  Mr.  Packard,  and  Mr. 
Oilman. 

H.R.  639:  Mr.  Vento. 

H.R.  916:  Mr.  Hkrckr. 

H.R.  1036:  Mr.  Bonkkr. 

H.R.  1082:  Mr.  Umon. 

H.R.  1115:  Mr.  Upton. 

H.R.  1142:  Mr.  Liwis  of  Florida. 

H.R.  1417:  Mr.  Smith  of  New  Jersey,  Mr. 
Barnard,  Mr.  Sabo,  and  Mr.  Crockktt. 

H.R.  1516:  Mr.  McCurdy  and  Mr.  Coyne. 

H.R.  1742:  Mr.  Stratton. 

H.R.  1794:  Mr.  Jefpords. 

H.R.  2173:  Mr.  Solarz  and  Mr.  Savage. 

H.R.  2260:  Mr.  Espy. 

H.R.  2423:  Mr.  Coyne  and  Mr.  Foolhtta. 

H.R.  2559:  Mr.  Applecate. 

H.R.  2565:  Mrs.  Patterson  and  Mr.  Emer- 
son. 

H.R.  2666:  Mr.  Dwyer  of  New  Jersey,  Mr. 
Mpume,  and  Mr.  Carper. 

H.R.  2859:  Mr.  Broompield,  Mr.  Wortley. 
Mr.  Torres,  Mr.  Pauntroy.  and  Mr. 
Hughes. 

H.R.  2872:  Mr.  Slattery. 

H.R.  3049:  Mr.  Foclibtta. 

H.R.  3101:  Mr.  Garcia. 

H.R.  3160:  Mr.  Miller  of  California. 

H.R.  3174:  Mr.  Beilenson,  Mr.  Evans,  Mr. 
Skaggs,  Miss  Schneider.  Bfr.  Savage,  and 
Mr.  Morrison  of  Connecticut. 


H.R.  3193:  Mr.  Shays.  Mr.  Kostmayer, 
and  Mr.  Moody. 

H.R.  3195:  Mr.  Mineta,  Mr.  de  Lugo,  Mr. 
Annunzio.  Mr.  Edwards  of  Oklahoma,  Mr. 
SiKORSKi,  and  Mr.  Nowak. 

H.R.  3250:  Mr.  Chandler,  Miss  Schneider, 
Mr.  Dornan  of  California,  Mr.  Daub,  Mr. 
MooRHEAD,  and  Mr.  Lewis  of  California. 

H.R.  3280:  Mr.  Blilby. 

H.R.  3312:  Mr.  Biaggi  and  Mr.  Ballenger. 

H.R.  3330:  Mr.  Atkins.  Mr.  Bonker,  Mrs. 
Boxer,  Mr.  Bustamante,  Mr.  Clay,  Mr. 
Coyne,  Mr.  de  Lugo,  Mr.  Dixon,  Mr.  Dym- 
AU.Y,  Mr.  EDWARDS  of  California,  Mr.  E^^ans, 
Mr.  Fazio,  Mr.  Garcia,  Mr.  Jacobs,  Mr. 
KoLTER,  Mr.  Lantos,  Mr.  Lehman  of  Florida, 
Mr.  Leland,  Mr.  Levine  of  California,  Mr. 
Lewis  of  Georgia,  Mr.  McCloskey,  Mr. 
Matsui,  Mr.  Mavroules,  Mr.  Mpume,  Mr. 
Pepper,  Mr.  Rinaloo,  Mr.  Savage,  Mrs. 
Schroeder,  Mr.  Sikorski,  Mr.  TovtrNS,  Mr. 
Trapicant,  Mr.  Williams,  Mr.  Wilson,  Mr. 
Ford  of  Tennessee,  and  Mr.  Gray  of  Penn- 
sylvania. 

H.R.  3332:  Mr.  Oilman.  Mr.  Gejdenson. 
Mr.  CoNYERS.  Mr.  Tallon.  Mr.  St  Germain, 
and  Mr.  Bereuter. 

H.R.  3342:  Mr.  Emerson. 

H.R.  3377:  Mr.  Poglietta. 

H.R.  3410:  Mr.  Traticant. 

H.R.  3448:  Mr.  Lancaster. 

H.R.  3454:  Mrs.  Bentley.  Mr.  Biaggi,  Mr. 
Clarke,  Mr.  Poglietta,  Mr.  Oilman,  Mr. 
Jacobs,  Mr.  Kostmayer,  Mr.  Mack,  Mrs. 
Meyers   of   Kansas,   Mr.    Price   of   North 


Carolina,  Mr.  Ridge,  Mr.  Sikorski,  and  Mr. 
Smith  of  New  Jersey. 

H.R.  3486:  Mr.  Trapicant,  Mr.  Owens  of 
Utah,  Mr.  Berman,  Mr.  Spratt,  Mr.  Wat- 
kins,  Mr.  Fazio,  Mr.  Torres,  Mrs.  Boxer, 
Mr.  Boucher,  Mr.  Madigan,  and  Mr.  Del- 

LUMS. 

H.R.  3502:  Mr.  BEREtrrER. 

H.R.  3523:  Mrs.  Collins,  Mr.  Neal,  Mr. 
Weiss,  Mr.  DeLay,  and  Mrs.  Boxer. 

H.R.  3565:  Mr.  Poglietta  and  Mr.  Penny. 

H.R.  3598:  Mr.  DioGuardi. 

H.R.  3628:  Mr.  Schaefer.  Mr.  Morrison  of 
Connecticut.  Mr.  Martin  of  New  York,  Mr. 
Dorgan  of  North  Dakota.  Mr.  Lujan,  Mr. 
Brennan,  Mr.  Dicks,  Mr.  Studds,  Mr. 
Coats,  Mrs.  Johnson  of  Connecticut,  Mrs. 
Collins,  Mrs.  Meyers  of  Kansas,  Mr.  Roe, 
Ms.  Kaptur,  Mr.  Evans,  Mrs.  Boxer.  Mr. 
Inhofe,  Mr.  Rowland  of  Connecticut,  Mr. 
LowRY  of  Washington,  Mr.  Lipinski,  Mr. 
Daub,  Mr.  Goodling.  Mr.  Price  of  Illinois, 
and  Mr.  Bustamante. 

H.J.  Res.  240:  Mr.  Chandler  and  Mr. 
Wilson. 

H.J.  Res.  315:  Mr.  Mineta  and  Mr. 
Hughes. 

H.J.  Res.  373:  Mr.  Poglietta,  Ms.  Kaptur, 
Mr.  Frost,  Mr.  Kolbe,  Ms.  Oakar,  Mr.  Lan- 
caster, Mrs.  Meyers  of  Kansas,  and  Mrs. 
Bentley. 

H.  Con.  Res.  83:  Mr.  Rose. 

H.  Con.  Res.  169:  Mrs.  Bentley,  Mr. 
WoLPE,  Mr.  CouRTER,  Mr.  Lancaster,  and 
Mr.  Dreier  of  California. 


H.  Con.  Res.  190:  Mr.  Pauntroy. 

H.  Con.  Res.  211:  Mr.  Moody,  Mr.  Gray  of 
Illinois,  Mr.  Penny.  Mr.  Garcia,  Mr. 
Horton,  Mrs.  Johnson  of  Connecticut,  Mr. 
Wortley,  and  Mr.  Konnyu. 

H.  Res.  272:  Ms.  Kaptur,  Mr.  Matsui,  Mr. 
Skeen,  Mr.  Hunter,  Mr.  Fascell,  Mr. 
Mpume,  Mr.  Nelson  of  Florida,  Mr.  Denny 
Smith,  Mr.  Howard,  Mr.  Daub,  Mr.  Oxley, 
Mr.  Oilman,  Mr.  Roth,  Mr.  Bennett,  Mr. 
Smith  of  Florida,  Mr.  DioGuardi,  and  Mrs. 
Collins. 

H.  Res.  306:  Mrs.  Johnson  of  Connecticut. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  3646:  Mr.  Gray  of  Pennsylvania. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII: 
101.  The  SPEAKER  presented  a  petition 
of  the  Navy  League  of  the  United  States. 
Arlington,  VA,  relative  to  its  support  of  the 
Coast  Guard  funding  level  for  fiscal  year 
1988;  which  was  referred  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
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December  3,  1987 


THRIVINO  ON  CHAOS 


HON.  TONY  COELHO 

or  cAunJiwiA 

IH  THI  HOUSK  OF  R£PRXSEIfTATTVES 

Thunday.  December  3,  1987 

Mr.  COELHO.  Mr.  Speaker,  as  we  approach 
the  21  St  century,  ttiis  Nation  needs  forward- 
thinking  ideas  to  prepare  for  the  increasingly 
competitive  world  in  which  we  now  live.  One 
person  wfx}  has  shown  the  necessary  Initia- 
tive to  address  these  toogh  questions  is  Tonn 
Peters,  author  of  such  best  selling  books  as 
"In  Search  of  Exce)lerv;e, "  and  "A  Passion  for 
Excellence." 

From  personal  experience,  I  can  attest  to 
Tom  Peters'  t)rilltarx»,  an  Inrvjvator,  author 
arxJ  lecturer.  He  has  been  my  guest  at  events 
in  my  district,  and  my  constituents  have  Ijeen 
enthralled  with  his  provocative  intellect.  Al- 
though many  of  his  Ideas  are  geared  to  the 
business  world,  we  In  Government  can  un- 
doubtedly learn  from  him  as  well.  I  want  to 
share  with  my  colleagues  this  recent  article 
from  "Industry  Week,"  about  Mr.  Peters,  and 
his  latest  book,  "Thriving  on  Chaos." 

Tom  Prms:  Iifvms  Chaos  por  Survivai. 
(By  Perry  Pmsc*reUa) 

"We  need  faster  failure.  It  U  fair  to  say 
that  U  we  can't  increase  the  gross  national 
failure  rate,  we're  in  for  a  very  rough  ride 
indeed." 

So  says  Tom  Peters,  the  man  who  brought 
you  In  Search  of  Excellence  (with  Rol)ert 
Waterman  Jr.)  and  A  Pastion  for  Excellence 
(with  Nancy  Austin).  He's  back  again  with  a 
t>ook  entitled  Thritring  on  Chaos,  published 
by  Alfred  A.  Knopf  this  month. 

Old  industrial  economies  have  two  op- 
tions, writes  Mr.  Peters.  "The  first  path— 
toward  stable  mass  production— relies  on 
cutting  labor  costs  and  leaping  into  wholly 
new  product  lines  as  old  ones  are  played 
out."  This  has  meant  layoffs,  moving  to 
lower  wage  areas,  farming  work  out  to  low- 
cost  suppliers,  and  diversification. 

"The  second  path  Involves  increasing 
labor  value."  This  means  "continuously  re- 
training employees  .  .  .  ,  accepting  flexible 
Job  classifications  and  work  rules,  agreeing 
to  wage  rates  linked  to  profits  and  produc- 
tivity improvements,"  and  more  permanent 
relationships  with  all  of  those  who  have  a 
stake  In  the  firm. 

Mr.  Peters'  lx>ok  emphatically  supports 
the  second  path — one  that  requires  a  revolu- 
tion in  management  practices  and  struc- 
tures. The  traditional  path  is  causing  us  to 
do  "dumb  things,"  he  says.  "We  are.  for  ex- 
ample, letting  work  drift  offshore  in  pursuit 
of  the  lowest-cost  production.  But  to  lose 
control  of  the  plant  is  to  lose  control  of  the 
future — of  quality,  responsiveness,  and  the 
source  of  most  innovation." 

TRX  IMAGC 

Since  the  publication  of  his  blockbuster 
book  in  1982,  Tom  Peters  has  been  per- 
ceived as  an  angry  young  man  pacing  one 
stage  after  another,  citing  examples  of  the 
poor  quality  of  product  and  service  we  luiow 


all  too  well.  His  thousands  of  speeches  and 
several  TV  programs  have  created,  in  some 
eyes,  the  image  of  a  person  who  is  negative 
on  what  American  business  is  doing. 

But  Mr.  Peters'  early  writing  was  very 
much  grounded  in  heavy  -esearch,  and  he 
continues  to  t>e  the  ultimate  student  of  busi- 
ness. His  "showmanship "  has  become  a  ve- 
hicle for  further  research,  drawing  to  him 
more  and  more  examples  of  what  to  do 
right.  His  newest  t>ook  is  thoroughly  upbeat, 
offering  enough  inspiration  and  information 
to  feed  American  management  for  years  to 
come— plenty  for  followup  action. 

If  there  hadn't  been  an  In  Search  of  Excel- 
lence to  take  business-l)ook  sales  to  unprece- 
dented highs,  this  book  might  have  done  it. 
The  content  and  timing  of  Mr.  Peters'  first 
l>ook  helped  create  this  age  of  concern  for 
excellence  and  began  to  raise  Interest  In 
change  that  is  the  route  to  the  ever-moving 
target  of  quality.  This  lx>ok  could  capitalize 
on  that  intense  Interest. 

CHAOS  NKESED 

Subtitled  "Handbook  for  a  Management 
Revolution."  the  new  t)ook  calls  for  tx>ldness 
in  breaking  the  corporate  mind-set.  The 
man  who  brought  quality  to  the  fore  now 
invites  chaos.  He  demonstrates  the  advan- 
tages of  anarchy  over  the  outdated 
strengths  of  autocracy. 

"To  meet  the  demands  of  the  fast-chang- 
ing competitive  scene,  we  must  simply  learn 
to  love  change  as  much  as  we  have  hated  it 
In  the  past."  he  says.  Yet  the  author's  call 
to  action  is  tempered  with  the  knowledge 
that  a  successful  revolution  comes  about 
through  Incremental  changes— by  the  thou- 
sands. And  that  Includes  some  wrong  ac- 
tions, some  failures.  His  call  to  raise  the 
gross  national  failure  rate  Is  a  challenge  to 
the  nation  to  increase  Its  hustle.  Readers  of 
the  Peters- Waterman  book  will  recall  that  a 
"bias  for  action"  was  one  of  the  eight  char- 
acteristics of  the  excellent  companies  select- 
ed. 

On  the  surface,  the  manager  of  the  future 
that  Mr.  Peters  has  In  mind  might  appear 
more  like  a  fast-moving  videogame  player 
than  the  chess  or  poker  player  of  old.  But 
that,  by  no  means,  implies  being  in  a  reac- 
tive mode.  Throughout  the  book  Mr.  Peters 
urges  developing  the  skills  and  flexibility  to 
anticipate  and  capitalize  on  market  opportu- 
nities, rather  than  letting  the  market  dic- 
tate the  shape  of  the  company.  What  could 
be  more  proactive? 

TOMORROW'S  SUCCESSES 

Taking  what  he  oljserves  working  In  Cor- 
porate America  today.  Mr.  Peters  sketches 
the  characteristics  of  the  successful  firm  of 
the  future; 

"Flatter  [he  Insists  on  no  more  than  five 
layers  of  management  no  matter  how  large 
the  organization]. 

"Populated  by  more  autonomous  units. 
Oriented  toward  differentiation,  produc- 
ing high  value-added  goods  and  services,  cre- 
ating niche  markets. 

"Quality-conscious. 

"Service-conscious. 

"More  responsive. 

"Much  faster  at  Innovation. 

"A  user  of  highly  trained,  flexible  people 
as  the  principal  means  of  adding  value." 


This  handbook  lacks  the  literary  smooth- 
ness of  In  Search  of  but  seems  better  orga- 
nized than  A  Patsion  for  But  It  Is  a  hand- 
book designed  to  stimulate  action.  Following 
Its  convincing  opening  chapter  on  the  need 
for  change  are  five  sections  that  offer  45 
major  prescriptions,  each  of  which  contains 
still  more  tips. 

In  keeping  with  Mr.  Peters'  penchant  for 
taking  action,  each  section  ends  with  sug- 
gested "first  steps."  Address  all  these  pre- 
scriptions at  once,  he  advises,  since  no  one 
technique  or  area  of  attention  can  be  suc- 
cessfully dealt  with  unless  the  others  are 
being  attended  to  at  the  same  time. 

The  five  sets  of  prescriptions  have  to  do 
with: 

"1.  An  olMession  with  responsiveness  to 
customers. 

"2.  Coiutant  innovation  in  all  areas  of  the 
firm. 

"3.  Partnership— the  wholesale  participa- 
tion of  and  gain-sharing  with  all  people  con- 
nected with  the  organization. 

"4.  Leadership  that  loves  change  and  in- 
stills and  shares  a  worthwhile  vision. 

"5.  Control  by  means  of  simple  support 
systems  aimed  at  measuring  the  right  stuff 
for  today's  environment." 

TO  ACTION 

Mr.  Peters  is  at  his  best  in  writing  about 
customer  responsiveness.  Innovation,  and 
empowering  people.  The  sections  on  leader- 
ship and  corporate  systems  taper  off  a  bit  In 
originality  and  care.  '^et.  overall,  this  pow- 
erful treatment  of  the  Issues  surrounding 
Industry's  need  for  change  and  innovation 
presents  a  wealth  of  examples  and  view- 
points, and  at  a  pace  that  should  stir  many 
management  readers  to  action. 

Picking  up  the  "close-to-the-customer" 
trait  cited  in  his  first  book.  Mr.  Peters  says: 
"The  customer  responsiveness  prescriptions 
add  up  to  a  revolution  in  corporate  life- the 
wholesale  external  orientation  of  everyone 
In  the  firm,  the  achievement  of  extraordi- 
nary flexibility  in  response  to  what  in  the 
past  would  have  t>een  called  customer 
whims." 

The  company  that  follows  this  prescrip- 
tion may  have  to  make  a  radical  change 
from  traditional  Inward  attention  to  cost  re- 
duction."  .  .  .  Our  ottsesslon  for  the  last  few 
decades  has  t>een  with  cost  contaliunent 
rather  than  revenue  enhancement. "  says 
Mr.  Peters.  In  an  Interview  with  IW.  he  said. 
"The  average  senior  executive  hasn't  got  his 
hands  around  the  quality  issue  yet." 

Many  managers  do  not  see  through  the 
quality/cost  paradox.  "Cost-reduction  cam- 
paigns do  not  often  lead  to  Improved  qual- 
ity; and,  except  for  those  that  Involve  large 
reductions  In  personnel,  they  don't  usually 
result  In  long-term  lower  costs  either.  On 
the  other  hand,  effective  quality  programs 
yield  not  only  improved  quality  but  lasting 
cost  reductions  as  well.  And  all  this  doesn't 
even  touch  upon  Increased  revenues  from 
more  sales  resulting  from  Improved  qual- 
ity." Mr.  Peters  says. 

PEOPLC-OErCNDENT 

Each  of  Mr.  Peters'  books  has  stressed  the 
importance  of  people  relationships  Inside 
and  outside  the  corporation.  This  time  he 
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points  out  that  "despite  the  accelerating 
technology/automation  revolution,  our  or- 
ganizations must  become  more  dependent 
on  people  (line  workers)."  And  a  related  par- 
adox: "The  successful  manufacturing  firm  is 
turning  to  a  'service-added/responslveness- 
added'  strategy  that  is  people-intensive." 

As  companies  become  people-intensive, 
they  win  have  to  become  less  management- 
Intensive.  Mr.  Peters  asserts  that  self-man- 
aging teams  should  become  the  basic  organi- 
zational building  block.  Management's  role 
is  no  longer  to  "give  commands  and  In- 
spect," but  to  practice  Mr.  Peters'  well- 
known  concept  of  "managing  by  wandering 
around." 

When  he  was  Interviewed,  he  referred  to 
IW's  companion  notion  of  "managing  by 
stepping  aside"  (June  1,  Page  7).  True, 
you're  really  In  "control"  of  things  only 
when  you  can  walk  away  and  have  them  get 
done,  he  said.  Managing  Is  a  balancing  act 
of  getting  out  of  the  way  and  letting  the 
regular  chain  of  command  perform  the  fol- 
lowup action,  while  also  being  highly  visible 
as  a  listener  and  facilitator. 

HORIZONTAL  MANAGEMENT 

We  will  have  to  "reconcelve  the  middle- 
management  job  as  one  of  facilitator  and 
functional-twundary  basher,  instead  of 
expert  and  guardian  of  functional  units," 
Mr.  Peters  Insists.  Self-managing  teams 
make  no  sense  unless  we  make  this  change, 
he  tells  IW. 

In  this  new  role,  the  middle  manager 
"must  become  ( 1 )  expediter /barrier  destroy- 
er/facilitator, (2)  on-call  expert,  and  (3)  dlf- 
fuser  of  good  news.  In  short,  the  middle 
manager  must  practice  fast-paced  'horizon- 
tal management,'  not  traditional,  delaying 
'vertical  management.' " 

Again  and  again,  in  both  the  interview 
and  the  new  book,  Mr.  Peters  refers  to  "hor- 
izontal management."  The  concept  is  cen- 
tral to  his  "Chaos"  book  since  the  barriers 
between  groups  and  departments  get  in  the 
way  of  responding  to  the  customer  and 
making  continual  Improvements  in  produc- 
tivity and  quality. 

Mr.  Peters  distinguishes  between  this 
"protective  skid  greasing"  In  order  to  get 
things  done  and  conventional  "coordina- 
tion." which  generally  "emphasizes  that 
horrid  role  of  protecting  one's  function." 

LAYING  IT  ON  THE  LINE 

Self-managing  groups  need  to  act  horizon- 
tally "to  seek  out  fast  connections  with 
other  functions,  without  checking  up."  Un- 
fortunately. Mr.  Peters  tells  IW.  "the  aver- 
age executive  doesn't  appreciate  the  ability 
of  the  first-line  supervisor  to  do  anything." 
But  successful  companies  will  change  the 
role  of  this  first  rung  of  management.  In- 
cluded In  the  shift: 

From  ten  people  reporting  directly  to  a 
manager,  to  50  to  75  doing  so. 

From  scheduler  to  coach  and  sounding 
tx>ard. 

Prom  rule  enforcer  to  facilitator. 

From  planning  to  wandering. 

FYom  transmitting  management's  needs 
down,  to  selling  teams'  Ideas  and  needs  up. 

From  being  focused  "down"  or  "up."  to 
horizontally,  working  with  other  functions 
to  speed  action-taking. 

From  providing  ideas  for  workers  to  help- 
ing them  develop  their  own  Ideas. 

Where  does  this  shift  from  a  vertical  axis 
to  a  horizontal  one  leave  middle  managers? 
Without  a  Job  In  many  cases,  Mr.  Peters  Im- 
plies. He  Is  concerned  alx>ut  today's  huge 
excess  of  middle  managers.  He  does  not 
offer  himself  as  an  expert  on  dealing  with 
this  national  socioeconomic  problem. 
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He  does,  however,  recommend  that  atten- 
tion be  paid  to  retaining  and  repositioning 
these  p)eople  as  much  as  possible  within  a 
company. 

"The  manager,  in  today's  world,  doesn't 
get  paid  to  be  a  'steward  of  resources,'  a  fa- 
vored term  not  so  many  years  ago.  He  gets 
paid  for  one  and  only  one  thing— to  make 
things  better  (Incrementally  and  dramati- 
cally), to  make  things  different,  to  change 
things,  to  act,"  Mr.  Peters  writes. 

WHAT'S  THE  GOAL? 

One  of  the  continuing  resp>onslbllities  of 
upper-level  managers  Is  to  set  goals.  But  Mr. 
Peters  stresses  the  Importance  of  setting 
goals  that  create  a  winning  situation.  "The 
prime  objective  of  goal-setting  should  be  to 
turn  90%  of  the  people  In  your  firm  into 
confident  winners  who  take  the  new  and 
always  greater  risks  required  by  the  times 
we  live  in."  Leave  room  for  "stretch,"  but 
create  achievable  targets,  he  advises.  "The 
right  attitude  is  one  I  call  'degrees  of  win- 
ning' rather  than  'winners  and  losers.'  " 

Despite  Mr.  Peters'  Invitation  to  chaos,  he 
warned  In  his  Interview  with  IW  that  a 
framework  of  mission,  or  vision,  or  purpose 
has  to  be  put  In  place  before  any  of  his  pre- 
scriptions will  work.  In  the  l>ook  he  uses  the 
term  "vision"  and  describes  It  as  "the  sea 
anchor— the  basis  for  keeping  people  from 
running  around  as  the  waves  of  the  change 
roll  in." 

Bold  change  should  be  called  for  In  top 
management's  vision,  but  It  will  materialize 
only  as  "the  result  of  a  hundred  thousand 
tiny  changes.  .  .  ." 

The  vision  provides  a  form  of  stability 
(not  the  paper-driven  kind,  he  points  out). 
"If  there  is  no  vision,  or  If  the  edges  of  the 
vision  are  very  fuzzy,  you  don't  know  what 
Is  'risk  for  risk's  sake.'  " 

That's  the  difference  between  successful 
revolution  and  utter  chaos. 

TOM  PeTEHS- DEFINES  THE  QUALITY  REVOLUTION 

1.  Management  if  obsessed  with  quality. 

2.  There  is  an  ideology. 

3.  Quality  is  measured. 

4.  Quality  is  rewarded. 

5.  Everyone  is  trained  in  technologies  for 
assessing  quality. 

6.  Teams  involving  multiple  functions/ 
systems  are  used. 

7.  Small  is  very  beautiful. 

8.  There  is  constant  stimulation. 

9.  There  is  parallel  organization  structure 
devoted  to  quality  improvement. 

10.  Everyone  plays:  Suppliers  especially, 
but  distributors  and  customers,  too.  must  l>e 
a  part  of  the  organization's  quality  process. 

11.  When  quality  goes  up.  costs  go  down. 
Quality  Improvement  Is  the  primary  source 
of  cost  reduction. 

12.  Quality  Improvement  is  a  never-ending 
journey. 


A  TRIBUTE  TO  PAUL  SZASZ 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  LANTOS.  Mr.  Speaker,  I  would  like  to 
recognize  today  Mr.  Paul  Szasz  of  Vancouver, 
BC,  who  will  turn  83  on  December  1 3.  An  out- 
star>dlng  citizen  of  the  world,  Mr.  Szasz  has 
survived  two  world  wars  and  has  participated 
in  more  historic,  economic,  political,  and  social 
char>ges  than  several  previous  generations 
combined. 
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He  was  bom  in  1905  in  Hungary,  at  a  time 
when  the  Austro-Hungarian  monarchy  headed 
by  the  Hapsburgs  seemed  safely  In  charge  of 
the  world.  When  he  was  9.  that  world  began 
changing  unrecognizably.  That  was  when  the 
assassination  of  Archduke  Ferdinand  at  Sare- 
jevo  exploded  Into  World  War  I. 

■^oung  Paul  was  reared  near  Badacsony  in 
one  of  Hungary's  more  famous  wine-growing 
regions,  and  he  quickly  developed  an  interest 
in  viticulture.  His  family  hoped  to  send  him  to 
university,  but  the  odcis  seemed  slim.  Moson 
Magyarovar,  Hungary's  elite  aghcultural  col- 
lege, traditionally  admitted  only  the  sons  of 
noblemen.  But  Paul's  excellent  academic  per- 
formance in  secondary  school,  plus  his  exten- 
sive practical  expehence  In  agriculture,  won 
him  admission  In  1922. 

While  there,  he  at  first  faced  snot>bishness 
and,  because  of  his  Jewish  background,  anti- 
Semetlsm.  But  he  soon  earned  tf>e  respect  of 
his  classmates  with  his  (3wn  academk;  accom- 
plishments, along  with  his  willingness  to  help 
friends  study  for  examinations. 

After  graduation,  Paul  returned  to  the  family 
business  and  t)egan  developing  new  process- 
es and  procedures  for  making  wine.  He  in- 
creased the  popularity  of  Hungarian  wines  by 
exporting  them  to  Austria,  Czechoslovakia, 
Poland,  and  other  Eastem  European  <x>un- 
thes.  His  efforts  did  not  go  unrecognized,  and 
they  led  to  a  new  career  far  from  the  vine- 
yards. In  1931,  when  the  head  of  Interconti- 
nental Packers  visited  Budapest  In  search  of  a 
good  man  to  run  meatpacking  plants,  Paul 
was  recommended  for  the  job  t)y  the  Hungari- 
an Minister  of  Agriculture.  In  the  years  before 
World  War  II,  Paul  rose  in  Intercontinental  to 
manage  packing  operations  in  Hungary,  Ro- 
mania, Bulgaria,  and  Yugoslavia. 

When  war  broke  out,  managers  with  Jewish 
backgrounds  were  not  tolerated  in  Hungarian 
business,  but  Paul's  employees  so  admired 
him  that  they  acknowledged  his  indispensabil- 
Ity  by  demanding  that  he  stay  on  to  run  the 
plant,  which  supplied  meat  to  the  Hungarian 
Army. 

In  1944,  after  the  German  occupation  of 
Hungary,  Paul  witnessed  the  deportation  of 
his  entire  family  to  Auschwitz;  he  never  saw 
them  again.  He  was  placed  in  a  detentkjn 
camp,  escaped  and  f(xind  refuge  In  the  Portu- 
guese Embassy  In  Budapest.  As  the  Soviet 
Army  descended  upon  the  Hungarian  capital, 
Paul  left  the  country  with  the  Portuguese 
Deputy  Ambassador  and  eventually  wound  up 
in  Paris. 

There,  In  September  1946,  he  married  Mary 
Seidner-Tilleman.  Soon,  Intercontinental  Pack- 
ers,'which  had  lost  all  Its  plants  in  Eastem 
Europe,  asked  Paul  to  help  in  expanding  new 
operations  in  Australia.  Paul  agreed  and 
began  a  successful  18-year  career  Down 
Under.  In  1 966,  at  the  request  of  his  wife,  and 
also  because  he  wanted  to  be  nearer  his 
family  In  San  Francisco,  he  asked  for  a  trans- 
fer to  Vancouver,  BC,  where  he  worked  for 
the  company  until  his  retirement  in  1976. 
Since  then,  Paul  and  Mary  have  been  travel- 
ing the  worid,  entertaining  grandchildren,  golf- 
ing, and  visiting  with  friends  and  family.  One 
important  project:  Paul  is  writing  his  menfK)irs, 
which  will  be  fascinating. 
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Mr.  Speaker.  Paul  Szasz  is  a  cultured  gen- 
tleman and  a  capable  business  executive,  but 
that  is  not  all.  He  is  a  survivor  wtyo  beat  long 
odds  to  live  a  full  and  productive  life.  I  wish 
him  a  happy  birthday  now,  ar>d  best  wishes  for 
many  more. 


SMOKE  ALARMS  AND  SPRIN- 
KLERS OFFER  AFFORDABLE 
PROTECTION  FROM  FIRE  HAZ- 
ARDS 


HON.  MANUEL  LUJAN.  JR. 

OP  nw  MEXICO 
in  THE  HOUSE  OT  REPRESENTATIVES 

Thursday.  December  3,  1987 

Mr.  LUJAN.  Mr  Speaker,  today,  I  am  intro- 
ducing legislation  calling  for  installation  of 
sprinkler  systems  in  U.S.  hotels  and  motels. 
Hotel  fires  have  the  potential  for  large-scale 
loss  of  life  by  just  one  incident.  Private  dwell- 
ir>gs,  on  the  other  harxJ,  account  for  the  high- 
est fire  death  rates  in  the  United  States. 
Therefore,  in  addition  to  introducing  the 
"Hotel  and  Motel  Fire  Safety  Act  of  1987,"  I 
woukj  like  to  enter  into  the  Congressional 
Record  a  recent  article  which  appeared  in 
the  July  1987  issue  of  Mayo  Clinic  Health 
Letter. 

From  1965  to  1985,  Canada  had  the  largest 
number  of  fkes  and  fire-related  deaths  of  any 
country  in  the  industrial  world.  The  United 
States  ranked  a  close  second. 

From  1977  to  1983,  almost  7,000  Ameri- 
cans died  annually  in  hon>e  fires.  That's  equiv- 
alent to  the  crash  of  two  large  jet  airplanes 
each  month.  People  at  greatest  nsk;  children 
younger  than  age  10,  the  handicapped  and 
adults  past  age  65. 

Fire  is  the  third-leading  cause  of  accidental 
death  and  injury  in  tf>e  United  States.  Each 
year  it  causes  20  times  more  deaths  than  hur- 
ricanes, tornadoes,  fkx>ds,  and  earthquakes 
combined. 

Home  fires  rruike  up  only  25  percent  of  all 
fires,  but  they  account  for  76  percent  of  fire- 
related  deaths.  Fatalities  more  often  are  due 
to  inhalation  of  cartwn  monoxkje  and  other 
gases  in  the  smoke  than  to  heat  and  flame. 
Careless  smoking  leads  to  the  greatest 
number  of  deaths.  Cooking  is  responsible  for 
most  injuries.  Arson  creates  the  bulk  of  p)rop- 
erty  damage. 

We  strongly  discourage  smoking,  but  if  you 
do  smoke,  rememtier  that  It's  especially  dan- 
gerous to  smoke  in  bed.  Your  risk  of  death 
from  a  home  fire  increases  if  you  smoke  when 
you  are  tired  or  if  you  have  tteen  drinking.  A 
practical  approach  to  honoe  safety  is  vital. 

For  added  security,  equip  your  home  with 
smoke  detectors  or  a  spinkler  system  or  t)oth. 
Improved  technology  and  competitive  pricing 
make  these  devices  more  accessible  today. 

The  U.S.  Department  of  Health  and  Human 
Services  states  that  detectors  are  of  special 
help  in  fires  caused  by  careless  smoking,  or  if 
you're  asleep  wf)en  the  fire  starts.  The  first 
detectors  for  home  use  were  introduced  in 
1921,  but  their  cost  was  prohitxtive.  Since 
1970,  battery-operated  alarms  have  brought 
down  tt>e  price.  Today's  models  cost  from  $10 
to  $50. 

Three  types  of  detectors  offer  home  protec- 
tion.  One  sounds  an   alarm   in  response  to 
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heat  (a  specific  temperature  or  a  rate  of  in- 
crease in  temperature).  The  other  two  re- 
spond to  snnoke  or  various  particles  in  the  air. 

The  Journal  of  the  Amencan  Medical  Asso- 
ciation reports  a  safety  companson  of  homes 
with  and  without  detectors.  In  a  house  fire, 
your  chance  of  death  is  2.5  times  greater  if 
the  home  does  rrot  have  detectors.  In  an  un- 
protected mobile  home,  your  chance  of  death 
is  two  to  tour  times  higher. 

Although  detectors  sound  an  early  warning, 
handicapped  persons,  the  elderly,  and  the 
young  may  not  be  able  to  escape. 

Commercial  spnnklers  have  been  available 
for  more  than  a  century;  the  first  models  for 
residential  use  came  on  the  market  in  1978. 

Here  is  how  they  work;  Normally,  a  metal 
link  keeps  the  spnnklers  water  valve  closed. 
The  heat  of  a  fire  softens  the  link,  thus  releas- 
ing the  valve  and  a  spray  of  water.  Hot  gases 
and  cart>on  monoxide  levels  ter>d  to  rise  fast 
in  homes.  Therefore,  look  for  a  home  sprinkler 
system  that  reacts  quickly:  some  respond 
within  half  a  minute. 

Installation  of  a  sprinkler  system  typically 
costs  about  2  percent  of  a  new  home's  value 
and  3  to  4  percent  of  the  cost  of  an  existing 
structure.  When  local  codes  permit,  piping 
made  from  synthetic  materials  reduces  ex- 
pense. 

In  the  event  of  fire,  sprinklers  can  cause 
water  damage,  but  it  is  less  severe  than  de- 
struction from  smoke  arxl  flame.  The  risk  of 
water  damage  from  leaks  Is  extremely  low. 

The  National  Fire  Protection  Association, 
the  American  Medical  Association,  and  many 
other  organizations  advocate  installation  of 
alarms  in  all  new  residential  and  commercial 
buildings.  We  agree.  Tax  incentives  and  insur- 
ance adjustments  could  make  this  plan  attrac- 
tive to  more  people. 

Smoke  detectors  alone  could  reduce  home 
fire  deaths  by  about  50  percent.  Detectors 
and  sprinklers  combined  could  save  up  to  73 
percent  of  the  people  who  die  each  year  in 
fires. 

If  you  get  a  detector  or  sprinkler  system, 
carefully  follow  all  instructions  for  installation. 
Inspect  the  equipment  regularty.  Plan  and  re- 
hearse an  escape  route  from  your  home.  If 
you're  caught  In  a  fire,  these  simple  precau- 
tions might  save  your  life. 


AN  ACKNOWLEDGMENT  OF  THE 
CONTRIBUTIONS  OF  THE  IRO- 
QUOIS CONFEDERACY  OP  NA- 
TIONS 


HON.  JAMES  M.  INHOFE 

OP  OKLAHOMA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  INHOFE.  Mr.  Speaker,  today  I  am  intro- 
ducing a  concurrent  resolution  to  acknowl- 
edge the  contributions  of  the  Iroquois  Confed- 
eracy of  Nations  in  the  development  of  the 
U.S.  Constitution  and  to  reaffirm  the  continu- 
ing relationship  between  the  Indian  trit)es  and 
the  U.S.  Government. 

On  the  200th  anniversary  of  our  Constitu- 
tion it  is  right  and  proper  for  us  to  acknowl- 
edge tf>e  historical  debt  that  our  Nation  owes 
the  Iroquois  Confederacy.  Prior  to  the  Consti- 
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tutional  Convention  of  1787,  the  Iroquois  Con- 
federacy was  a  nr>odel  for  tf>e  enlightened 
pnnciples  of  democratic  government  upon 
which  our  own  Republic  was  founded. 

We  in  this  House  should  also  reaffirm  the 
constitutionally  recognized  governnf>ent-to-gov- 
ernment  relationship  with  the  Indian  Xrtoes  that 
has  been  the  bedrock  of  our  Indian  policy.  We 
should  specifically  acknowledge  the  obliga- 
tions and  responsibilities  our  Nation  has  for 
the  preservation  and  enhancement  of  the 
Indian  trit)es.  It  is  for  us  to  ensure  that  these 
obligations  continue  to  be  met,  and  that  our 
relationship  with  the  various  Indian  tritjes  be 
charactenzed  by  goodwill  and  mutual  trust  for 
the  benefit  ot  all  Americans. 

H.  Con.  Res.  — 

Concurrent  resolution  to  acknowledge  the 
contribution  of  the  Iroquois  Confederacy 
of  Nations  to  the  development  of  the 
United  States  Constitution  and  to  reaf- 
firm the  continuing  govemment-to-gov- 
emment  relationship  between  Indian 
tribes  and  the  United  States  established  In 
the  Constitution 

Whereas  the  original  framers  of  the  Con- 
stitution, Including  most  notably  George 
Washington  and  Benjjunln  Franklin,  are 
known  to  have  greatly  admired  the  con- 
cepts, principles  and  governmental  practices 
of  the  Six  Nations  of  the  Iroquois  Confeder- 
acy, 

Whereas  the  confederation  of  the  original 
Thirteen  Colonies  into  one  republic  was  ex- 
plicitly modeled  upon  the  Iroquois  Confed- 
eracy as  were  many  of  the  democratic  prin- 
ciples which  were  Incorporated  into  the 
Constitution  Itself; 

Whereas,  since  the  formation  of  the 
United  SUtes.  the  Congress  has  recognized 
the  sovereign  status  of  Indian  tribes  and 
(through  the  exercise  of  powers  reserved  to 
the  Federal  Government  In  the  Commerce 
Clause  of  the  Constitution  (art.  I.  s.  8,  cl.  3)) 
has  dealt  with  Indian  trihes  on  a  govem- 
ment-to-govemment  basis,  and  the  Federal 
Government  (through  the  treaty  clause 
(art.  II,  s.  2,  cl.  2))  has  entered  Into  three 
hundred  and  seventy  treaties  with  Indian 
tribal  nations: 

Whereas.  In  the  first  treaty  entered  into 
with  an  Indian  nation— the  treaty  with  the 
E>elaware  Indians  of  Septeml)er  17,  1778— 
and  thereafter  In  every  Indian  treaty  until 
the  cessation  of  treatymaking  In  1871,  the 
Congress  has  assumed  a  trust  responsibility 
and  obligation  to  Indian  tribes  and  their 
meml)ers  to  "exercise  the  utmost  good  faith 
in  dealings  with  the  Indians "  as  provided 
for  in  the  Northwest  Ordinance  of  1787,  (I 
SUt.  50); 

Whereas  the  Congress  has  consistently 
reaffirmed  these  fundamental  policies  over 
the  past  two  hundred  years  through  legisla- 
tion specifically  designed  to  honor  this  spe- 
cial relationship;  and 

Whereas  the  Judicial  system  of  the  United 
States  has  consistently  recognized  and  reaf- 
firmed this  special  relationship:  Now,  there- 
fore, he  it 

Reiolved  by  the  Senate  (the  House  of  Rep- 
reaentativea  concurring).  That— 

(1)  the  Congress,  on  the  occasion  of  the 
two  hundredth  anniversary  of  the  signing  of 
the  United  States  Constitution,  acknowl- 
edges the  historical  debt  which  this  Repub- 
lic of  the  United  States  of  America  owes  to 
the  Iroquois  Confederacy  and  other  Indian 
nations  for  their  demonstration  of  enlight- 
ened, democratic  principles  of  Government 
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and  their  example  of  a  free  association  of 
Independent  Indian  nations; 

(2)  the  Congress  also  reaffirms  the  consti- 
tutionally recognized  govemment-to-govem- 
ment  relationship  with  Indian  tribes  which 
has  historically  been  the  cornerstone  of  this 
Nation's  official  Indian  policy; 

(3)  the  Congress  specifically  acknowledges 
and  reaffirms  the  trust  responsibility  and 
obligation  of  the  United  States  Government 
to  Indian  tribes.  Including  Alaska  Natives, 
for  their  preservation,  protection  and  en- 
hancement. Including  the  provision  of 
health,  education,  social,  and  economic  as- 
sistance programs  as  necessary,  to  assist 
tribes  to  perform  their  governmental  re- 
sponsibility to  provide  for  the  social  and 
economic  well-being  of  their  meml)ers  and 
to  preserve  tribal  cultural  Identity  and  her- 
itage: and 

(4)  the  Congress  also  acknowledges  the 
need  to  exercise  the  utmost  good  faith  in 
upholding  the  treaties  entered  into  by  the 
Federal  Government  with  the  various 
Indian  tribes,  as  the  tribes  understood  them 
to  be.  and  the  duty  of  a  great  Nation  to 
uphold  its  legal  and  moral  obligations  for 
the  benefit  of  all  of  its  citizens  so  that  they 
and  their  posterity  may  also  continue  to 
enjoy  the  rights  they  have  enshrined  In  the 
United  SUtes  Constitution  for  time  Imme- 
morial. 


EXTENSIONS  OF  REMARKS 

MIDDLE  INCOME  FAMILY 

HIGHER    EDUCATION    SAVINGS 
ACT  OF  1987 


MY  le.GOOTH  VOTE 


HON.  CHARLES  E.  BENNEH 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  BENNETT.  Mr.  Speaker.  I  am  happy  to 
advise  that  I  have  just  now  cast  my  16,000th 
vote  in  the  House  of  Representatives,  and  al- 
though I  have  not  researched  the  matter  ac- 
curately enough  to  be  entirely  positive,  I  be- 
lieve this  is  probably  the  most  number  of 
votes  cast  by  any  Memlaer  of  (Zk)ngress  in  his- 
tory. My  reaction  to  this  is  one  of  tremendous 
gratitude  to  the  people  of  Florida  who  have  al- 
lowed me  to  be  their  Congressman  for  now 
almost  40  years,  and  my  gratitude  to  heaven 
for  letting  me  have  such  good  health  all  of 
these  years.  Another  record  which  is  a  prod- 
uct of  all  of  this  is  that  on  June  5,  1987,  I 
completed  a  record  of  not  having  missed  a 
legislative  vote  in  more  than  37  years.  This 
record  is  still  going  forward.  Again.  I  express 
my  appreciation  to  my  constituents  for  allow- 
ing me  to  serve  them  here,  and  my  gratitude 
for  ttie  good  health  which  I  enjoy. 

The  life  of  a  Congressman  has  joys  and  dis- 
appointments, and  my  life  here  in  tfte  House 
has  been  one  of  both,  but  by  far  the  joys  out- 
weigh the  disappointments,  and  disappoint- 
ments are  all  of  my  own  making;  therefore.  I 
hold  no  ill  will  toward  anyone  about  them. 
Since  the  job  of  a  Congressman  is  primarily  to 
legislate.  I  would  also  like  to  express  my  grati- 
tude to  my  colleagues  who  have  allowed  me 
to  pass  a  number  of  very  important  pieces  of 
legislation  in  ttie  recent  past  and  throughout 
the  years  preceding. 


HON.  PETER  H.  KOSTMAYER 

OP  PEWNSYLVAWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  KOSTMAYER.  Mr.  Speaker,  today  I  am 
introducing  the  Middle  Income  Family  Educa- 
tion Savings  Act,  to  help  parents  save  and 
pay  for  their  children's  college  education. 

One  of  the  great  strengths  of  American  so- 
ciety, Mr.  Speaker,  has  been  the  ability  of 
qualified  studentsMo  get  a  college  education. 
Higher  education  has  been  affordable.  With 
hard  work,  and  a  willingness  to  save  and  sac- 
rifice, parents  and  students  have  known  that  a 
college  education  Is  a  possibility  for  every 
American. 
Today,  that  is  simply  no  longer  true. 
Today's  parents  with  youngsters  headed  for 
post-secondary  education  face  a  huge  finan- 
cial burden.  Since  1980,  tuition  costs  are  up 
75  percent— a  rate  much  higher  than  that  for 
any  other  major  expenditure  a  family  makes. 
With  tuition  costs  rising  at  such  a  rapid  rate, 
parents  are  finding  the  burden  of  financing 
their  children's  education  ovenwhelming. 

Ernest  Boyer,  the  respected  former  Com- 
missioner of  Education,  in  a  Carnegie  Founda- 
tion report  entitled,  "College,  the  Education 
Experience  in  America,"  reached  this  disturt)- 
ing  conclusion: 

In  the  end,  money,  for  most  families,  is 
the  crucial  issue.  Indeed  the  growing  gap  be- 
tween tuition  and  family  resources  is  one  of 
the  most  urgent  challenges  colleges  and  uni- 
versities confront. 

Mr.  Speaker,  is  this  acceptable?  Can  this 
country  move  into  the  next  decade,  and  then 
the  next  century  with  the  threat  that  our  best 
students  will  not  go  to  college,  that  our  bright- 
est young  men  and  women  will  not  fulfill  their 
ambitions,  that  our  future  professionals,  scien- 
tists, academics,  and  business  leaders  and 
public  servants  may  not  achieve  their  goals? 
The  Middle  Income  Family  Higher  Education 
Savings  Act  says,  "No."  Mr.  Speaker. 

America's  post-war  economic  dominance  is 
under  attack  today.  We  face  tremendous  com- 
petition from  abroad.  We  can't  shrink  from 
that  competition.  We  won't  be  the  greatest 
country  in  the  worid  for  long  if  we  do.  We've 
got  to  be  more  productive.  We've  got  to  work 
harder,  and  we've  got  to  work  smarter. 

We  need  the  best  educated  and  ti-ained 
work  force  in  the  worid.  And  it's  clear  we 
won't  have  that  woric  force  if  we  don't  address 
the  problem  of  financing  higher  education 
now. 

While  there  is  student  aid  available,  these 
programs  have  tieen  curtailed  sharply.  And 
the  ratio  of  grants  versus  loans  has  changed 
mari<edly.  Ten  years  ago  grants  comprised  75 
percent  of  a  student  aid  package;  loans  25 
percent.  Today  loans  have  far  surpassed 
grants  and  comprise  about  two-thirds  of  the 
typical  student  aid  package.  Students  are 
graduating  today  with  large  indebtedness. 

Student  aid  that  remains  available  is  means- 
tested.  Very  few  middle  income  families  can 
qualify.  This  leaves  most  families  on  their  own 
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as  they  seek  to  meet  the  costs  of  their  chil- 
dren's college  tuition. 

The  National  Institute  of  Independent  Col- 
leges and  Universities  has  conducted  a  survey 
and  found  that  many  parents  have  unrealistic 
notions  regarding  how  much  they  need  to 
save  for  their  children's  education.  Only  50 
percent  of  the  parents  of  children  who  are  ex- 
pected to  go  to  college  are  cun^entty  saving  at 
all.  and  while  most  parents  are  willing  to  pay 
for  their  children's  education,  their  efforts  are 
woefully  inadequate  in  the  face  of  what  the 
costs  are  likely  to  be. 
What  we  need  is  a  two-ti-ack  approach. 
First,  current  aid  programs  ainwd  at  the 
lowest-income  students— those  with  the  great- 
est need  for  assistance  at  the  time  of  their  en- 
rollment in  college — must  be  strengthened.  No 
qualified  student  in  America,  no  matter  how 
poor,  should  be  denied  the  opportunity  to  get 
the  best  possible  education. 

Second,  the  Federal  tax  laws  should  be 
amended  immediately  to  encourage  families 
to  save  for  postsecondary  education  costs. 
The  legislation  I  am  introducing  today  will 
allow  families  to  create  tax-free  savings  ac- 
counts for  their  children,  accounts  similar  to 
individual  retirement  atxounts. 

Increasingly  mkldle-income  families  feel 
shut  out  from  the  current  system— they  are 
generally  ineligible  for  Federal  aid  or  State 
grant  programs  and  have  few  options  avail- 
able to  them  to  help  pay  tuition  bills. 

My  legislation  vwll  provide  mkldle-income 
families  with  the  means  to  more  easily  save 
for  their  children's  education  costs.  Under  the 
Kostmayer  proposal  parents  w(3uld  be  allowed 
to  contiibute  up  to  $1,000  a  year  to  a  child's 
education  tmst  account.  The  contributions 
themselves  would  be  deductible  from  taxable 
income,  as  would  interest  the  account  accrues 
until  the  child  finishes  his  or  her  undergradu- 
ate education. 

If  a  family  started  an  account  at  the  birth  of 
a  child,  and  contributed  $1,000  per  year  for  18 
years,  at  8  percent  interest,  this  account 
would  accrue  to  $37,450. 

According  to  projections  done  by  the  Con- 
gressional Research  Service,  if  tuition  contin- 
ues to  go  up  at  6  percent  per  year  for  the 
next  18  years,  this  hypothetical  family  saving 
$1,000  each  of  those  18  years  would  meet  71 
percent  of  the  costs  of  a  public  4-year  col- 
lege, or  35  percent  of  a  private  4-year  college. 
This  legislatkjn.  Mr.  Speaker,  would  there- 
fore coincide  v«th  current  Federal  and  State 
aid  programs.  For  most  families,  college  edu- 
cation would  tie  financed  at  three  levels. 

First,  pre-college,  by  the  savings  of  the  par- 
ents from  the  tax-free  Kostmayer  account; 

Second,  during  college,  by  work  shjdy  and 
student  aid;  and 

Third,  post-college,  by  repaying  student 
loans. 

The  tax-deductible  college  savings  account 
will  provide  families  with  the  nr>eans  to  begin 
this  crucial  financing  effort. 

Mr.  Speaker,  thousands  of  middle  class 
families  I  represent  in  Bucks  and  eastern 
Montgomery  counties  want  their  children  to 
have  the  best  educational  opportunities.  They 
want  a  better  life  for  their  children.  That  is 
what  I  want,  too.  Mr.  Speaker,  for  all  the  chil- 
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dren  of  America  and  for  Amenca's  future  in 
the  world. 

I  urge  my  colleagues  to  join  witfi  me  and 
support  the  Middle  Income  Family  Higher  Edu- 
cation Savings  Act. 


EXTENSIONS  OF  REMARKS 

And  further  directs  that  a  copy  of  this 
document,  sponsored  by  Don  Ritter.  be 
transmitted  to  Captain  A.  Shedlauskas. 


THE  NORTHAMPTONTOWNE 
MILITIA 


HON.  DON  RITTER 

OP  PENWSYLVAWIA 
nr  THZ  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  RITTER.  Mr  Speaker,  the  Northampton- 
towne  Militia  was  founded  under  tf>e  auspices 
of  the  Lehigh  County  Historical  Society  in 
order  to  recreate  an  Important  historical 
time — tt>e  bicentennial  year  of  the  Revolution- 
ary War,  1976,  and  its  climax  for  Lehigh 
County— ttie  moven>ent  of  the  Liberty  Bell 
from  Ptiiladelphia  to  Allentown. 

Throughout  the  bicentennial  year  of  1976, 
the  militia  was  involved  in  just  about  every 
event  held  in  the  county,  a  total  numbering  in 
the  excess  of  120  events.  For  the  years  1977 
through  1981,  known  as  the  "Bicentennial 
Era,"  ttie  militia  participated  in  battle  reenact- 
ments  and  living  history  demonstrations  as  far 
north  as  Bennington,  VT,  and  as  far  South  as 
Savannah,  GA. 

In  1981,  an  excess  of  5,000  uniformed 
troops  performed  with  the  organization's 
second  klentity,  the  Fusilier  Regiment  of 
Lezun's  Legion,  In  tfie  reenactment  of  ttie  sur- 
render ceremonies  in  Yorktown.  VA.  In  1984, 
tfie  militia  adopted  the  unit's  third  klentity.  that 
of  the  Sixth  Pennsylvania  Regiment,  to  ac- 
commodate research  on  tt>e  period  between 
1776  and  mkJ- 1777. 

Tfie  National  Par1<  Servwe,  within  the  U.S. 
Department  of  tfie  Intenor,  has  requested 
battle  reenactments  by  the  militia  over  tfie 
past  decade.  Tfie  militia  has  contributed  four 
appearances  at  Valley  Forge  Natk>nal  Histon- 
cal  Park  each  year.  Barbara  L.  Pollarina,  su- 
pervisory park  ranger,  has  written  to  commend 
the  militia  and  especially  the  captain,  Mr. 
James  Shedlauskas,  for  fnendly,  cooperative 
and  considerate  volunteer  help. 

Mr.  Speaker,  I  offer  a  commendation  and  ci- 
tatkxi  to  Capt.  A.  James  Shedlauskas  of  the 
Nortfiamptontowne  Militia: 

Whereas,  the  Northamptontowne  Mllltla 
has  presented  the  story  of  the  American 
Revolution  and  the  life  of  the  Continental 
soldier  to  the  public  and  has  paid  special  at- 
tention to  the  Liberty  Bell  In  its  movement 
from  Philadelphia  to  Allentown:  and 

Whereas:  the  Captain.  A.  James  Shedlaus- 
kas. In  a  friendly  and  considerate  manner, 
has  accomplished  the  smaller  and  larger 
deeds,  including  historical  research,  which 
truly  recreates  Revolution  events;  and 

Now  therefon.  Congressman  Don  Ritter 
pays  tribute  to  Captain  A.  Shedlauskas  for 
Invaluable  contributions  to  the  Lehigh 
Valley,  the  Commonwealth  of  Pennsylvania 
and  the  United  SUtes  of  America; 


WE  SHOULD  NEVER  FORGET 


December  3,  1987 

Times.  It  will  t>e  appropriate  to  review  these 
words  by  Secretary  Freeman  before  we  vote 
again  on  tfie  pending  foreign  assistance  bill 
and  before  the  Appropriatkjn  Committee's 
conferees  complete  their  work  on  the  fiscal 
year  1 968  spending  decisions. 


December  3,  1987 


HON.  BOB  McEWEN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  McEWEN.  Mr  Speaker,  recently  I  had 
the  opportunity  to  meet  with  Mr.  Tony  PIvac  of 
Akron,  OH,  a  man  of  intense  political  beliefs 
who  is  carrying  tfie  message  of  Communist 
tyranny  to  his  fellow  Americans. 

In  particular,  Mr.  PIvac,  a  Croatian,  wants  to 
make  certain  tfiat  our  Nation  never  forgets  the 
slaughter  of  more  than  200,000  of  his  country- 
men at  tfie  hands  of  Yugoslavian  Communists 
sfiortly  after  World  War  II  near  the  Austrain 
border  town  of  Bleiburg. 

An  Amencan  historian,  C.  Michael  Mc- 
Adams,  once  said  of  the  Bleiburg  massacre, 
"Tfie  name  Bleiburg  donates  more  than  just  a 
place  to  the  Croatian  people  .  .  It  Is  a  feel- 
ing; it  Is  a  synonym  for  sorrow,  destructkjn 
and  pain.  Bleiburg  Is  to  a  Croatian  what 
Oacfiau  Is  to  a  Jew;  what  Lidice  Is  to  a  Czech; 
or  Katyn  to  a  Pole  .  .  more  than  just  a  place, 
very  much  more." 

Tfie  slaughter  at  Bleiburg,  Ironically  came  at 
the  end  of  the  worst  war  In  the  world's  history, 
while  most  of  the  family  of  man  was  thinking 
of  peace  and  of  rebuilding  what  had  been  de- 
stroyed. But  there  was  to  be  one  final  indignity 
to  the  human  race— the  genocide  of  more 
than  200.000  men,  women  and  children 
simply  because  they  happen  to  t>e  members 
of  ttie  same  race. 

No  one  ever  stood  thai  for  the  blood  mas- 
sacre at  Bleiburg  and  no  monument  was  ever 
erected  In  Its  memory  But  freedom  loving 
people  througfiout  the  world  sfiould  never 
forget  the  lessons  of  Bleiburg.  and  the  "Killing 
Fields"  and  the  Stalinist  purges  and  the 
mountains  of  Afghanistan  and  the  deserts  of 
Ethiopia  and     .  . 

Tony  Pivac  and  his  countrymen  have 
learned  ttiose  lessons.  The  lessons  of  Intoler- 
ance, comtempt  for  human  life  and  tyranny. 
Now  he  wants  to  teach  others. 


FEEDING  THE  HUNGRY  IS  MORE 
THAN  MORAL 


HON.  DOUG  BEREUTER 

OP  NEBRASKA 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3.  1987 

Mr.  BEREUTER.  Mr.  Speaker,  American  in- 
terest In  Third  World  development  is  practical 
as  well  as  moral. 

I  commend  to  my  colleagues  the  wisdom 
contained  In  an  opinion  editorial  by  tfie  Honor- 
able Orville  L  Freeman,  a  distinguished 
former  Secretary  of  Agriculture.  In  tfie  Novem- 
ber  15,    1987,   edition   of   the   Los  Angeles 


[From  the  Los  Angeles  Times,  Nov.  15, 
1987] 

Pezding  the  Hdhgry  Is  More  Tham  Moral 

(By  Orville  L.  Freeman) 

Hunger.  Long  the  forgotten  issue  on  the 
world  agenda,  it  blazed  briefly  in  public  con- 
sciousness during  the  African  famine  of 
1985  and  abruptly  faded  from  attention 
again. 

But  even  If  hunger  has  vanished  from 
public  debate,  the  gnawing  problem  contin- 
ues—and grows.  Half  a  billion  [>eople  endure 
numbing  malnutrition  each  day.  often  too 
weak  to  work  or  too  debilitated  even  to 
produce  the  food  they  need  to  energize 
themselves.  That  numl)er  is  growing,  not  di- 
minishing. 

The  growth  of  chronic  hunger  not  only 
presents  the  glaring  paradox  of  want  in  the 
midst  of  plenty;  in  fact,  the  grinding  pover- 
ty itself  actually  helps  create  gluts  of  unsold 
food.  The  ample  surpluses  of  American  agri- 
culture, with  production  capacity  40%  in 
excess  of  domestic  needs,  would  find  eager 
buyers  in  the  fast-growing  countries  of  the 
developing  world  if  only  their  people  could 
earn  money  with  which  to  buy  them. 

A  decade  ago  hunger  emerged  as  a  major 
issue  on  the  global  agenda.  As  Secretary  of 
State.  Henry  Kissinger  went  so  far  as  to  set 
an  ambitious  goal  for  both  the  United 
States  and  the  world  community:  the  elimi- 
nation of  world  hunger  by  1980.  Long-range 
programs  to  accomplish  both  food  and  de- 
velopment strategies  were  established,  fund- 
ing was  provided  and  considerable  progress 
was  made,  even  if  the  goal  was  not  quite 
reached. 

After  1980  hunger  disappeared  as  an  issue. 
The  United  States'  multilateral  develop- 
ment aid  was  slashed  from  $2.3  billion  In 
1980  to  J949  million  this  year.  Our  three- 
year  commitment  to  the  International  Fund 
for  Agricultural  Development  fell  from  $254 
mUlion  pledged  for  1981-83  to  $80  million 
pledged  for  1987-89.  Our  Pood  for  Peace  al- 
location was  halved  in  Just  two  years,  from 
$2  billion  in  1985  to  $1.1  bUlion  today.  And 
for  1986-87.  payments  on  our  $101-milllon 
obligation  to  the  United  Nations"  Food  and 
Agricultural  Organization  have  amounted 
to  only  $13  million. 

No  wonder  the  numtiers  of  chronically 
hungry  are  growing  once  again.  The  United 
States  has  gone  into  default  on  a  serious 
moral  obligation,  which  is  hardly  attenuat- 
ed by  the  episodic  response  to  public  con- 
cern about  outright  famine  two  years  ago. 
This  is  the  thrust  of  a  new  report  titled  "A 
Time  To  Plant:  International  Cooperation 
to  End  Hunger"  by  the  United  Nations 
Assn.  of  the  United  States:  There  Is  an 
urgent  need  '"for  a  renewed  commitment,  by 
our  own  countries  and  the  International 
community,  to  the  goal  of  a  world  where  no 
child  goes  to  bed  hungry— to  the  elimination 
of  hunger  l)efore  this  centurys  end." 

This  Is  truly  a  moral  obligation  of  first 
priority.  At  the  same  time,  it  is  an  economic 
issue  of  inestimable  importance  for  Ameri- 
can agriculture.  For  an  all-out  development 
war  to  conquer  world  hunger  is  also  at  the 
core  of  building  future  markets  for  agricul- 
tural products. 


The  plain  fact  is  that  the  necessary  mar- 
kets for  American  farmers  are  not  in  Japan 
and  the  countries  of  Western  Europe.  The 
fastest-growing  markets  today  for  U.S.  food 
exports  are  the  developing  countries  that 
are  undergoing  rapid  economic  growth. 
South  Korea,  once  a  poverty-stricken  recipi- 
ent of  U.S.  food  aid.  is  now  purchasing  more 
than  $2  billion  a  year  In  American  farm 
products— even  as  its  own  food  output  grows 
by  a  healthy  3%  a  year.  Brazil,  while  ex- 
panding its  agricultural  production  by  5%  a 
year  (and  l)ecomlng  a  stiff  U.S.  competitor 
in  the  soybean  sector),  increased  the  volume 
of  its  imports  of  U.S.  farm  commodities  by 
15%  over  the  last  decade. 

There  is.  in  short,  a  fundamental  relation- 
ship between  the  crisis  of  hunger  In  the  de- 
veloping world  and  the  crisis  of  surplus  In 
U.S.  agriculture.  The  solution  to  both  crises 
lies  In  rapid  growth  of  earning  power  in  the 
Third  World.  And  economic  expansion  in 
developing  countries  must  be  led  by  rising 
purchasing  power  in  the  rural  sector,  where 
the  bulk  of  Third  World  people  live.  This 
underscores  the  importance  of  carefully  tar- 
geted international  development  aid  that 
can  spark  increased  productivity  and  an  eco- 
nomic take-off. 

It  is  increasingly  clear  that  poorer  na- 
tions' development  policies  need  to  t>e  tar- 
geted to  the  poor  In  rural  villages.  Growth 
In  their  purchasing  power  Ixith  fuels  local 
consumer  industries  (generating  increases  in 
urban  income)  and  allows  them  to  buy  more 
varied  foods.  Similarly,  development  aid 
provided  by  wealthier  countries,  lioth  direct- 
ly and  through  multilateral  institutions, 
should  focus  more  on  Investment  in  produc- 
tive "'micro-enterprises"  among  the  poor. 
Happily,  initiatives  in  Congress  to  do  Just 
that  have  recently  gained  ground. 

One  of  the  most  liuiovative  recommenda- 
tions In  the  new  U.N. /U.S.  Assn.  report,  re- 
flecting the  fundamental  relationship  be- 
tween trade  and  aid.  calls  for  re-allocating 
some  of  the  budget  savings  from  a  world- 
wide phase-out  of  grower  subsidies  to  food 
purchase  sut}sidies  for  the  poor  in  key  devel- 
oping countries.  The  aid,  channeled  back 
into  higher  food  purchases,  would  eiuich 
the  diets  of  the  hungry  poor— and  would 
also  expand  markets  for  our  growers.  Just 
as  food  stamps  expanded  the  food  purchases 
of  America's  poor  by  24%.  in  Sri  Lanka  they 
have  increased  the  volimie  of  food  sold  to 
the  poor  by  30%. 

This  is  the  epiphany  that  American  pol- 
icymakers must  recognize:  American  inter- 
est In  Third  World  rural  development  is 
practical  as  well  as  moral.  The  dollars  in- 
vested In  multilateral  development  banks 
are  creating  consumers,  not  competitors,  are 
carefully  targeted  food  aid  stimulates  pro- 
ductivity, not  passivity.  The  possibility  l)e- 
comes  ever  more  real  of  restoring  a  broad 
constituency  against  hunger  amid  this 
"action"  triangle  of  Interests:  humanitarian 
aid.  Third  World  development  and  commer- 
cial market-building. 


FREEDOM  SUNDAY  FOR  SOVIET 
JEWS 


HON.  C.W.  BILL  YOUNG 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  Ameri- 
cans throughout  our  Natk>n  will  gather  togeth- 
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er  Sunday,  on  the  eve  of  the  United  States- 
Soviet  Summit  meetings,  to  urge  Soviet  Gen- 
eral Secretary  Gorbachev  to  free  the  more 
than  4(X).000  Soviet  Jews  who  have  request- 
ed permission  to  emigrate  to  a  land  where 
they  can  worship  freely. 

Tfie  Jewish  Federation  of  Pinellas  County  Is 
sponsoring  such  a  rally  in  Florida  where  resi- 
dents there  this  week  have  learned  of  the 
special  hardships  faced  by  Soviet  Jews.  It  was 
on  Tuesday  that  Georgy.  Faina,  and  llona  Sa- 
kovich  walked  off  an  airiine  in  Tampa  to  end  a 
6,000  mile  trip  from  the  Soviet  Union  and  be 
reunited  with  their  family  for  the  first  time  In  8 
years.  The  Sakovich's  were  one  of  thousands 
of  families  that  have  been  Intentionally  sepa- 
rated by  Soviet  authorities,  who  allow  some 
but  not  all  family  members  to  emigrate  togeth- 
er. 

The  Sakovich's  parents,  sister,  and  brother- 
in-law  were  allowed  to  emigrate  In  1980,  but 
permission  for  the  remainder  of  the  family  was 
withheld  by  the  Soviets.  Repeated  requests  to 
emigrate  during  the  following  8  years  were 
also  refused,  without  an  explanation  by  the 
Soviet  Government. 

The  Congress  again  this  year  has  approved 
resolutions  urging  the  Soviet  Union  to  expe- 
dite approval  of  emigration  requests  for  sepa- 
rated families  and  urging  the  Soviets  to  re- 
store emigration  rights  for  all  Jews  wishing  to 
leave  the  Sovet  Union.  President  Reagan  has 
already  indicated  that  these  human  rights  con- 
cerns will  be  a  top  priority  In  his  discussions 
with  General  Secretary  Gorbachev. 

Without  strong  showings  of  public  support 
such  as  those  being  organized  Sunday,  I'm 
convinced  that  the  emigration  of  Soviet  Jews 
would  still  be  a  mere  trickle  and  that  there 
wouldn't  even  be  a  glasnost  policy  for  Soviet 
leaders  to  discusss  on  their  visit  here.  Glas- 
nost is  a  policy  that  has  raised  the  hopes  of 
many  Soviet  Jews,  but  Soviet  leaders  first 
must  prove  that  they  are  serious  about  open- 
ing up  their  society  to  protect  many  of  the 
basic  human  rights  and  values  that  have  long 
t>een  denied  the  Soviet  people.  Remember 
that  last  year,  these  same  Soviet  authorities 
allowed  only  914  Jews  to  emigrate,  the 
second  lowest  annual  total  In  the  past  20 
years. 

Soviet  officials  can  bring  credibility  to  their 
glasnost  program  and  their  negotiations  on 
the  wide-range  of  issues  to  be  considered 
next  week,  by  demonstrating  their  resolve  and 
sincerity  to  free  Soviet  Jews  waiting  to  emi- 
grate. This  would  come  at  an  important  time 
when  we  are  discussing  what  would  t>e  Impor- 
tant and  lasting  nuclear  arms  and  military  ac- 
cords. 

Efforts  this  Sunday  to  demonstrate  our  con- 
cern about  the  continual  denial  rights  to 
Soviet  Jews  will  be  heard  by  visiting  Soviet  of- 
ficials. Just  as  importantly  though,  our  con- 
cems  will  also  be  heard  by  those  Jews  who 
have  Indicated  a  desire  to  leave  the  Soviet 
Union  and  who  will  draw  strength  from  our 
words  of  support.  Summit  Sunday  will  help 
keep  alive  their  dreams  to  someday  t>e  free  to 
worship  In  the  land  of  their  choice  and  I  want 
to  salute  the  efforts  of  tfie  Jewish  Federation 
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of  Pinellas  (bounty  and  all  those  groups  and 
Individuals  wfio  have  organized  these  types  of 
programs  which  bring  hope  to  many  thou- 
sands of  Soviet  families. 


TRIBUTE  TO  WHITE  PLAINS 
CABLE  TELEVISION  COMMIS- 
SION, INC. 


HON.  JOSEPH  J.  DioGUARDI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Decembers,  1987 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
to  recognize  the  White  Plains  Cable  Television 
Access  Commission,  Inc.,  an  organization  in 
my  congressional  district.  The  commission  is 
celebrating  its  fifth  year  of  success  and  serv- 
ice in  Westchester  County,  NY. 

Serving  the  community  In  an  advisory  ca- 
pacity, a  board  of  15  directors  comprises  the 
White  Plains  Cable  Television  Access  C>>m- 
mission.  Inc.  The  board  memt>ers  are  appoint- 
ed by  the  mayor  and  the  common  council  and 
serve  on  a  volunteer  basis.  Furthermore,  the 
production  staff  consists  primarily  of  volun- 
teers who  play  an  integral  role  In  the  daily  op- 
erations of  the  studio.  Since  1982,  when  the 
commission  was  first  organized,  over  300 
trained  volunteers  have  dedicated  their  time 
and  service  to  the  production  and  operation  of 
the  commission's  programs. 

The  commisskjn  broadcasts  programming 
over  two  cable  television  channels.  A  recent 
survey  Indicated  that  more  than  5,000  viewers 
watch  these  public  access  and  government 
access  channels  every  night  on  a  regular 
basis;  these  viewers  also  rely  on  the  channels 
for  current  and  relevant  Information  about 
their  community. 

Sensitive  to  the  needs  of  the  people  of 
Westchester,  the  commission  provkJes  a  vital 
service  to  this  complex  community.  The  com- 
mission has  focused  many  programs  on  cur- 
rent local  concerns,  such  as  the  homeless, 
child  abuse,  drug  abuse  and  senior  citizens 
programs.  One  weekly  prcxJuction,  hosted  by 
the  mayor  of  White  Plains,  criticaify  examines 
the  homeless  problems  throughout  the  county. 
Another  homeless  program,  which  focused  on 
five  homeless  men,  has  been  aired  at  least 
five  times  and  has  been  nominated  for  a  Na- 
tional Cable  Television  Award.  Even  scfiool- 
children  were  touched  by  this  program;  many 
youngsters  wrote  to  these  men,  enclosing 
pencils  and  stamped  envelopes  to  encourage 
responses,  offering  help  and  assistance.  If  it 
were  not  for  the  commission,  such  important 
community  issues  would  not  receive  such 
needed  public  attention. 

From  1982  to  1987,  the  White  Plains  Cable 
Television  Access  Commisskjn,  Inc.  tias 
served  the  community  of  Westchester  County. 
I  am  proud  to  have  such  an  organizatkin  in  my 
congressional  district,  and  I  am  fiappy  to  con- 
gratulate the  commission  on  its  5  years  of 
service. 
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THE  AMERICAN  HIMALAYAN 
FOUNDATION:  PROVIDING  HU- 
MANITARIAN AID  TO  THE  PEO- 
PLES OP  THE  HIMALAYAN 
REGION 


HON.  TOM  LANTOS 

or  CALIPOHNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  3,  1987 

Mr.  LANTOS.  Mr  Speaker.  I  would  like  to 
pay  tribote  today  to  the  American  Himalayan 
Fotindation,  which  is  headquartered  m  San 
Francisco.  Headed  by  my  good  fnend  Richard 
Blum,  an  investment  banker  and  honorary 
consul  to  Nepal,  the  AHF  Is  concerned  with 
the  entire  Himalayan  region  For  years  it  has 
supported  such  diverse  programs  as  Str 
Edmund  Hillary's  Himalayan  Trust,  whtch 
helps  Sherpas,  to  electnfication  of  Napal's 
Tengboche  Monastery  The  Queen  of  Nepal's 
Health  Outpost  Program  in  Mustang  is  another 
AHF  interest. 

The  AHF.  however,  also  has  a  growing  in- 
terest in  Tibet,  and  intends  to  devote  part  of 
its  1988  budget  to  helpful  activities  there  and 
to  displaced  Tibetans  elsewhere  in  the  region. 
For  example,  the  foundation  is  providing  medi- 
cal equipment  and  supplies  for  the  Rajpur 
WoTDen's  Center  in  Dehra  Dun  to  help  Tibetan 
refugees.  Arrother  AHF  project  is  the  Tibetan 
Chtldren's  Village  and  Deiek  Hospital  in  Dhar- 
amsala,  India. 

In  Tibet  Itself,  tt^e  AHF  is  quite  active,  al- 
though not  as  active  as  it  would  be  if  Tibet 
were  peaceful  It  has  renewed  contnbutions  to 
the  Xigare  Hospital  Until  the  recent  nots.  the 
foundatk^n  was  helping  to  bulk)  several  new 
schools  for  Tibetan  children  There  are  plans 
to  supply  books  to  Tibet,  as  the  AHF  does  al- 
ready through  \!r\e  Asia  Foundation  for  Nepal 
arxj  BfHJtan.  Referring  to  Ch)r>ese  oppression 
of  Tibet,  ttie  AHF  says  in  its  annual  report  that 
"we  find  ttie  Chinese  action  most  regrettable 
and  we  will  continue  to  do  whatever  we  can  to 
encourage  a  more  enlightened  human  nghts 
policy  for  the  Tibetan  people  "  I  thank  the 
AHF.  arxJ  for  sounding  another  voice  for  free- 
dom tt>ere. 

Mr.  Speaker,  the  work  of  ttte  AHF  on  behalf 
of  Tibet  Nepal.  Bhutan,  and  Vne  entire  Hima- 
layan region  is  to  t)e  commended.  I  hope  ttieir 
excellent  example,  urxler  Richard  Blum's  at)le 
leadership,  will  inspire  otfiers  to  undertake 
similar  humanitarian  activities 
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1974  which  established  the  US.  Fire  Adminis- 
tration and  the  National  Fire  Academy.  Since 
1974.  the  volunteer  and  full-time  fire  service 
community,  the  building  and  construction  in- 
dustry, and  the  scientific  and  engineenng 
community  have  been  working  with  the  Feder- 
al Government  to  maximize  efforts  to  reduce 
the  k}ss  of  lives  arvj  property  due  to  fires. 

The  positive  impact  of  srrnjke  detectors  in 
public  buildings  arxl  private  dwellir>gs  has 
proved  that  "an  ounce  of  prevention  is  worth 
a  pound  of  cure  "  While  stattstrcs  Indicate  that 
the  highest  fire  death  rates  in  the  United 
States  occur  in  (xivate  dwellings,  hotels  and 
motels  cannot  be  overlooked.  In  fact,  in  com- 
parison, hotel  fires  cause  large  toss  of  life — 
sometimes  over  100  deaths  in  a  single  fire. 
Recent  tragedies  such  as  the  Dupont  Plaza 
Hotel  fire  in  Puerto  Rico  on  December  31, 
1986,  and  the  Doubletree  Hotel  fire  in  New 
Orleans  demonstrate  that  had  automated 
spnnkler  systems  been  installed,  these  trage- 
dies would  not  have  occurred  The  National 
Bureau  of  Standards  recently  released  a  study 
of  tfie  Dupont  fire  analyzing  the  positive  ef- 
fects had  spnnklers  and  smoke  detectors 
been  present,  NBSIR  87-3560 

The  bill  I  am  introducing  today  would  bridge 
that  gap  of  adequately  addressing  hotel 
safety.  The  combined  efforts  of  the  fire  com- 
munity, the  buikjir>g  industry,  the  hotel  and 
motel  industry  with  the  leadership  of  the  Fed- 
eral Government  is  ttie  first  step  toward  devel- 
oping a  state-of-the-art  approach  to  fire  safety 
In  hotels.  I  look  forward  to  working  with  all  in- 
terested parties  in  developing  this  legislation 
further  to  have  an  effective  mechanism  which 
helps  address  this  cntk:al  problem. 

According  to  a  recent  Nattonal  Fire  Protec- 
tion Association  [NFPA],  a  nonprofit  fire  safety 
organization,  property  losses  due  to  hotel  and 
motel  fires  in  tt>e  United  States  is  estimated  at 
$580  millwn  from  1980-1986.  based  on 
annual  surveys  of  roughly  2.000  fire  depart- 
ments. 

Installing  sprinkler  systems  coukj  reduce 
this  cost,  as  well  as  the  escalating  costs  this 
industry  is  paying  in  liability  insurance  cover- 
age. 


LEGISLATION  AIMED  AT  USING 
SPRINKLERS  IN  HOTELS  AND 
MOTELS  ACROSS  THE  UNITED 
STATES 


HON.  MANUEL  LUJAN.  JR. 

or  mw  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  LUJAN.  Mr.  Speaker,  today  I  am  joining 
two  colleagues  on  ttie  Science.  Space,  and 
Technotogy  Committee  in  introducing  legisla- 
tion aimed  at  promoting  the  use  of  sprinklers 
In  hotels  and  motels  across  the  United  States. 

This  legislation  is  an  amendment  to  the 
Federal  Fire  Preventton  and  Control  Act  of 


WE  SHOULD  REJECT  HOUSE 
JOINT  RESOLUTION  395.  THE 
OMNIBUS  CONTINUING  APPRO- 
PRIATIONS RESOLUTION 


HON.  JAMES  M.  INHOFE 

or  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  INHOFE.  Mr  Speaker.  I  would  like  to 
take  a  few  moments  to  clarify  my  position  on 
a  number  of  votes  ttiat  the  House  took  today 
concerning  the  1988  continuing  appropnations 
resolutton  (H.J.  Res.  395). 

I  voted  against  the  rule  to  the  continuing 
resolution  [CR]  and  final  passage  because  of 
the  following  reasons: 

As  drafted,  the  rule  dkj  not  allow  a  separate 
up  or  down  vote  on  the  pay  raise  issue  for 
the  Judiciary.  Executive,  or  Congresstonal 
Branches  of  the  Government. 

The  rule  alk>wed  for  a  tax  Increase  of  S30 
billton.   By  Incorporating  the  budget  summit 
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agreement  annourKed  by  tfie  President  the 
$600  billion  CR— the  most  expensive  bill  ever 
passed  by  any  legislative  body  in  ttie  world — 
effectively  would  raise  taxes  by  over  $30  bil- 
lion. 

i  oppose  raising  taxes,  and  for  that  reason  I 
voted  against  the  rule  of  the  CR  and  against 
passage  of  the  bill.  I  have  offered  a  better  al- 
ternative to  tax  increases  in  House  Resolution 
319  My  legislation  calls  for  a  total  spending 
freeze  for  all  of  1 986 

Most  importantly,  by  passing  a  CR  in  place 
of  the  13  regular  appropnations  bill.  Congress 
has  abrogated  Its  responsibilities  by  dumping 
all  of  ttie  spending  bills  into  one  massive  CR 
bill. 

I  also  oppose  the  manner  in  which  the  for- 
eign repair  stattons  issue  was  handled  in  the 
rule  Rather  than  allowing  it  as  a  separate 
amendment  so  that  each  Memtjer  of  the 
House  of  Representatives  had  an  opportunity 
to  clearly  state  his  positkjn.  the  rule  mixed  the 
foreign  repair  station  amendment  up  with  a 
vote  on  the  rule  itself 

Controversy  atxxit  the  rule  covers  very 
broad  issues  of  fiscal  responsibility.  Govern- 
ment spending  and  pnonties.  and  procedural 
fairness  in  tt>e  House  of  Representatives.  The 
Dennocrats  purposely  crafted  a  rule  that  virtu- 
ally excludes  Republicans  from  offering 
amendments  to  a  $600  billion  continuing  reso- 
lution that  funds  ttie  entire  Government  for  a 
year  This  is  completely  contrary  to  our  demo- 
cratk:  tradition 

Regarding  the  foreign  repair  station  issue.  I 
am  calling  for  a  moratorium  on  any  implemen- 
tatkjn  by  the  Federal  Aviation  Administratton 
(FAA]  and  the  Department  of  Transportation 
[DOT]  of  a  final  rule  on  foreign  repair  stations 
This  can  be  done  without  legislation  I  am  not 
satisfied  that  the  FAA  and  DOT  gave  suffkiient 
consideratton  to  the  economic  impact  of  tfieir 
proposed  rule  If  It  were  finalized.  I  also  am  not 
satisfied  that  safety  standards  would  be  ade- 
quately enforced 

Congress,  and  particularly  ttie  Aviation  Sub- 
committee, needs  to  focus  more  closely  on 
these  issues  so  that  we  all  can  devetop  a 
clearer  picture  of  tt>e  probable  benefits  and 
costs  of  any  such  rule  change  A  moratorium 
woukj  give  ttie  FAA  an  opportunity  to  give 
more  thorough  conskJeratton  to  ttie  economk: 
impact,  especially  the  impact  on  jobs,  of  its 
proposed  rule. 
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GOVERNOR  HAYDON  BURNS.  A 
REAL  LEADER 


PERSONAL  EXPLANATION 


HON.  NICHOLAS  MAVROULES 

or  MASSACKDsrrrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  MAVROULES.  Mr.  Speaker,  I  was 
absent  and  was.  thus,  unable  to  cast  my  vote 
on  rollcall  Nos.  427  and  428  during  House 
conskleration  of  H.R.  435.  uniform  poll  closing 
legislation  on  Novemt>er  10.  Had  I  been 
present  I  would  have  voted  nay  on  rollcall  No. 
427  and  yea  for  rollcall  No.  428. 


HON.  CHARLES  E.  BENNEH 

or  rLORiDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  BENNETT.  Mr.  Speaker,  former  mayor 
of  Jacksonville  and  former  Governor  of  Flori- 
da, Haydon  Bums,  passed  away  last  week.  He 
was  a  '"get  things  done"  leader  of  great  ability 
and  enthusiasm  He  was  also  a  fine  husband 
for  his  tovely  wife  and  a  thoughtful  father  of 
tf>eir  children.  In  fact,  he  led  a  very  construc- 
tive and  positive  life  in  every  way  and  he  will 
be  greatly  missed.  I  include  at  this  point  edito- 
nals  from  the  Florida  Times-Union  and  the 
Jacksonville  Journal,  wtiich  pay  to  him  well- 
deserved  tribute. 

[Prom  the  Florida  Times-Union,  Nov.  24. 

1987] 

Mayor  Haydon  Bniws  Led  City  iirro  Last 

Half  or  thx  CnrniRY 

Master  showman  Walt  Disney  summed  it 
up  l>e8t.  perhaps,  when  he  called  Haydon 
Bums  "a  man  who  knew  how  to  get  things 
done." 

After  World  War  II.  Jacksonville's  bustle 
sutisided.  Its  naval  bases  went  into  peace- 
time mode  and  the  shipyards  that  were  so 
busy  turning  out  Liberty  and  Victory  ships 
reduced  employment. 

The  suburbs  kept  growing  in  the  post-war 
baby-boom  period,  but  downtown  fell  stag- 
nant. 

Wooden  piers  and  wharves  lining  the  ri- 
verfront were  rotting  havens  for  rats.  What 
skyline  there  was  seemed  dominated  by 
large  hotels  dating  to  the  Florida  t>oom  in 
the  19208. 

In  1949.  the  office  of  mayor  fell  after  a 
hard-fought  campaign  to  Mr.  Bums,  who 
had  a  vision  of  a  Jacksonville  as  a  modem 
url>an  area  where  business  would  thrive  and 
flourish. 

A  civil  aviator  and  Naval  Reserve  officer 
during  the  war,  Mr.  Bums  was  the  son  of  a 
former  county  commissioner  and  had 
worked  in  political  campaigns  as  a  high 
school  student,  learning  the  ro|>es  and  how 
to  get  things  accomplished  in  the  political 
arena. 

He  worked  hard  along  with  the  Chamlier 
of  Commerce  to  get  new  business  into  town 
and  was  especially  successful  in  selling  in- 
surance companies  on  the  t>enefits  of  t>eing 
in  Jacksonville.  l>enefits  that  included  spe- 
cial tax  treatment  for  at  least  one  large 
company. 


[From  the  Jacksonville  Journal.  Nov.  24, 

1987] 

Haydon  Burns'  Legacy  Is  Visible  All  Over 

Downtown 

Anybody  who  stays  in  political  office  for  a 
considerable  length  of  time  makes  a  lot  of 
enemies,  and  is  the  focal  point  of  controver- 
sy. Haydon  Bums,  former  mayor  of  Jack- 
sonville and  former  governor  of  Florida, 
who  died  Sunday  at  the  age  of  75,  was  no 
exception. 

But  if  a  single  word  can  l>e  used  to  de- 
scribe Bums'  career  in  politics,  it  isn't  con- 
troversial but  effective.  Walt  Disney  said 
Bums  was  "a  man  who  knew  how  to  get 
things  done." 

Bums'  tenure  as  mayor  was  one  of  the 
longest  in  the  city's  history.  His  tenure  as 
governor  was  brief:  not  quite  two  years, 
from  Jan.  5,  1965,  to  Jan.  3,  1967,  because  he 
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failed  to  win  re-election  after  a  term  deliber- 
ately shortened  so  that  elections  for  gover- 
nor wouldn't  take  place  in  the  same  year  as 
presidential  elections. 

Bums'  15  years  as  mayor  of  Jacksonville 
extended  from  1949  to  1964.  It  begaif  as 
Jacksonville  was  settling  back  to  normality 
after  World  War  II,  and  ended  as  Florida 
was  embarking  on  the  population  explosion 
that  continues  today. 

It  was  during  the  Bums  administration 
that  the  city  became  a  major  insurance 
center,  and  that  the  transformation  of 
downtown  Jacksonville  and  the  city's  "redis- 
covery" of  the  St.  Johns  River  as  a  major 
economic,  recreational  and  aesthetic  asset 
can  be  said  to  have  started. 

Through  most  of  the  1950s,  downtown 
Jacksonville's  waterfront  was  a  dismal  land- 
scape of  decrepit  wharves  and  warehouses 
on  the  north  bank  of  the  river  and  the 
Southside  waterfront  area  featured  a  ship- 
yard, a  marsh  and  the  declining  remains  of 
the  once-independent  city  of  South  Jack- 
sonville. 

When  Bums  and  the  Chamber  of  Com- 
merce persuaded  the  Legislature  to  provide 
tax  breaks  for  insurance  companies  putting 
major  offices  in  the  city,  the  Southbanks' 
revival  began  with  erection  of  the  first  Pru- 
dential tower  on  the  riverfront. 

This  was  followed  by  construction  on  the 
opposite  bank  of  the  river  of  the  Atlantic 
Coast  Line  Railroad  tower  (now  the  CSX 
Transportation  building).  Civic  Auditorium, 
a  series  of  parking  lots  in  place  of  the  old 
docks,  and  the  construction  of  the  Duval 
County  Courthouse,  City  Hall  and  the 
Duval  County  Jail  adjacent  to  the  parking 
areas. 

Also,  Friendship  Park  on  the  Southside 
waterfront,  and  the  Haydon  Bums  library 
and  the  Coliseum  arose  inland. 

All  those  Improvements  aided  Bums' 
quest  for  the  governorship.  He  traveled  the 
state  with  photographs  of  those  improve- 
ments and  titled  his  presentation  "The 
Jacksonville  Story." 

Critics  gifted  with  hindsight  later  be- 
moaned the  use  of  valuable  riverfront  prop- 
erty for  parking  cars  and  for  nontaxable 
governmental  buildings  instead  of  private 
developments. 

Today  the  parking  areas  are  vanishing  in 
favor  of  such  attractions  as  The  Jackson- 
ville Landing,  and  office  towers  are  foreseen 
in  the  riverfront's  future  as  the  govenunen- 
tal  center  is  resited  inland.  But  few  people 
foresaw  private-interest  desire  for  the  down- 
town waterfront  when  Bums  was  mayor. 

During  Bums'  term  as  governor,  Walt 
Disney  decided  to  erect  Walt  Disney  World 
near  Orlando,  and  the  old  state  Board  of 
Control  was  replaced  by  the  state  Board  of 
Regents  to  oversee  the  expanding  university 
system.  But  during  his  governorship.  Bums 
tasted  a  major  defeat.  He  failed  to  win  ap- 
proval of  a  $300-million-dollar  bond  issue  to 
four-lane  1.241  miles  of  state  highways. 

It  would  be  interesting  to  know  if  critics 
who  later  questioned  Bums'  downtown  re- 
development strategy  in  Jacksonville  regret 
their  opposition  to  the  state  road  improve- 
ments. We're  further  behind  than  ever  in 
roadbuildlng  needs  today,  and  (300  million 
will  buy  only  a  small  fraction  of  what  it 
would  have  in  the  mid-1960s. 
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TRIBUTE  TO  THE  HONORABLE 
DOMINICK  SPADACCINO 


HON.  PETER  H.  KOSTMAYER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  KOSTMAYER.  Mr.  Speaker,  today  I 
wish  to  honor  a  distinguished  citizen  from  the 
Eighth  District  of  Pennsylvania,  the  Honorable 
District  Justice  Dominick  Spadaccino. 

Judge  Spadaccino  has  faithfully  served  Mid- 
dletown  township  in  Bucks  County  for  almost 
24  years,  and  on  January  4,  1988,  he  is  retir- 
ing from  his  position. 

Dominick  Spadaccino  began  serving  his 
country  as  a  member  of  the  U.S.  Army  during 
Worid  War  II.  He  was  a  pilot,  stationed  in 
Southeast  Asia.  He  served  1 4  montfis  with  the 
Flying  Tigers  under  the  command  of  Gen. 
Claire  Chennault.  He  was  later  assigned  to  a 
flying  medk^l  unit  which  performed  daring, 
behind  enemy  line  rescues  of  downed  Ameri- 
can flyers.  He  volunteered  for  the  first  convoy 
to  go  to  China,  via  the  Burma-Stillwell  Road,  a 
63-day  journey. 

Upon  his  return  to  the  States.  Dominick 
worked  as  a  steeiworker,  and  then  served 
Bucks  County  as  a  constable  for  8  years.  In 
1964,  Dominick  Spadaccino  was  elected  to 
what  was  then  called  the  Office  of  the  Justice 
of  the  Peace  for  Middletown  Township,  Bucks 
County. 

Judge  Spadaccino  has  sen/ed  Middletown 
with  a  straightforward,  honest  approach  that  is 
a  rare  quality  in  today's  public  service.  Friend 
and  foe  alike  have  immense  respect  for  Judge 
Spadaccino  and  all  agree  that  he  is  tough,  but 
very  fair.  His  knowledge  and  experience  have 
been  a  crucial  part  of  his  court,  whk;h  is  the 
most  active  in  Bucks  County  and  one  of  the 
busiest  in  the  State  of  Pennsylvania. 

I  rise  today  to  ask  my  colleagues  to  join  me 
in  honoring  a  man  who  has  given  a  lifetime  to 
public  service  not  only  in  his  hometown,  txit  to 
his  country  as  well. 


LEHIGH  VALLEY  JEWISH  AMERI- 
CANS MARCH  IN  SOLIDARITY 
WITH  SOVIET  JEWS 


HON.  DON  RITTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  RITTER.  Mr.  Speaker,  as  the  ranking 
House  minority  member  of  the  Helsinki  Com- 
mission, I  would  like  to  call  attention  to  and 
register  my  support  for  the  Jewish  Pre-Summit 
Demonstration,  held  in  solidarity  with  the  esti- 
mated 2.5  to  3  million  Soviet  Jews,  to  be  held 
in  Washington,  DC,  on  Sunday,  December  6, 
1987. 

Close  to  300  Jewish-Americans  from  the 
Lehigh  Valley  of  Pennsylvania  are  planning  to 
make  the  trip  to  Washington  in  support  of 
their  brethren  who  live  virtually  incarcerated 
behind  the  Iron  Curtain.  I  applaud  their  com- 
mitment to  human  rights  and  stand  with  them 
in  solktarity  with  their  cause. 


IMI 
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In  the  words  of  RabW  Jonathan  A. 
Schnitzer,  of  B'nai  Atvaham  Synagog  m 
Easton.  PA,  the  purpose  of  the  event  Is  two- 
fold. "It  tells  ttie  people  themselves  tfiat 
they're  being  remembered,  bot  it  also  commu- 
nicates to  \t\e  Soviet  authorities  that  tfie  fate 
of  the  refuseniks  is  being  monitored  very,  very 
carefully."  There  are  currently  an  estimated 
1 1 ,000  Soviet  Jews  who  have  applied  for  emi- 
gration to  Israel  and  have  been  refused. 
tfierefore  making  ttiem  "refuseniks  " 

In  support  of  tf>e  Lehigh  Valley  effort.  Allen- 
town,  PA,  Mayor  Joseph  Daddona,  on  behalf 
of  himself.  Mayor  Gordon  Mower,  and  Mayor 
Sal  Panto,  has  declared  December  6,  Solklah- 
ty  Day  for  Soviet  Jewry  in  the  cities  of  Allen- 
town,  Bethlehem,  and  Easton  respectively.  I 
commend  him,  and  the  other  majors,  for  their 
action. 

As  we  approach  the  summit  between  Presi- 
dent Reagan  and  Secretary-General  Gorba- 
ctiev,  it  is  appropriate  to  demonstrate  to  the 
Soviets  that  the  Amencan  people  are  fully 
aware  of  their  deplorable  treatment  of  Jews 
and  ttieir  culture. 

According  to  the  1979  Soviet  census,  there 
are  approximately  1.8  million  Jews  in  the 
U.S.S.R.,  placing  them  16th  among  the  118 
rwtional  Soviet  mlrrorities.  Many  outskle  ob- 
servers believe  the  actual  total  is  ctoser  to  2.5 
to  3  millkin. 

Yet,  given  their  numbers,  Jewish  cultural 
and  religious  expression  has  long  been  re- 
stricted and  tfwre  are  apparent  obstacles  to 
its  preservation.  There  are  no  Hebrew  or  Yid- 
dish schools;  Yiddish  publications  and  Yiddish 
language  instruction  are  extremely  limited;  and 
fewer  than  60  synagogues  remain  open.  Rab- 
btnk:al  training  is  nonexistent. 

To  add  insult  to  injury,  tf>e  Soviets  have  se- 
verely restricted  Jewish  emigration.  From 
1980  to  1986,  Jewish  emigratkjn  dropped  dra- 
n»tk:alty  (see  chart  below)  At  its  peak  in 
1979,  over  51,000  Jews  were  permitted  to 
leave.  In  1985,  only  1,140  Jews  were  reported 
to  have  emigrated  and  in  1986,  only  914  were 
permitted  to  emigrate.  According  to  the  U.S. 
Ckxjncil  on  Soviet  Jewry  and  tf>e  Israeli  Em- 
bassy, nearly  400,000  more  have  shown  an 
interest  in  leavir>g  tf>e  Soviet  Unk>n. 

Jewish  emigration  from  the  U.S.S.R. 
ttatistics 

1970 4.235 

1971 13,022 

1972 31,681 

1973 34,733 

1974 20.628 

1975 „ 13.221 

1976 14.261 

19l7     ....^..•..••.•..••»..«*.»......»..M..M*M.*..*M.M.  16.736 

1978 28.864 

1979 51.320 

1980 » 21,471 

1981 9,447 

1982 2,688 

1983 ., 1.314 

1984 896 

1985 1,140 

1986 914 

19o  i ...«••■••«••.••»••••••••••••*«••••••*••......  7,2dO 

"Tod»te. 

Source:  Consreaslonml  Rese&rch  Service. 

While  we  have  seen  a  recent  increase  in 
Jewish  emigration  from  the  Soviet  Union, 
there  remains  cause  for  alarm.  Recent  laws 
whkih  have  enabled  this  outflow  appear  to  be 
far  more  restrictive  than  past  laws,  if  the  new 
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laws  are  strictly  enforced,  it  appears  that  only 
Soviet  Jews,  who  have  members  of  their  im- 
mediate family— parent,  spouse,  child  or  sit}- 
ling— in  Israel,  will  be  allowed  to  emigrate 
The  U.S.  State  Department  estimates  only 
30,000  to  40,000  people  would  be  eligible  for 
such  family  reunification,  and,  once  these 
have  gone,  no  additk>nal  Soviet  citizens  would 
qualify. 

If  "glasrxjst"  or  "peristroika '  is  real,  if  tf>e 
Soviet  signing  of  the  Helsinki  accords  which 
call  for  free  emigration  is  real,  if  ttie  Soviet 
"desire"  for  greater  fhendship  with  ttw  United 
States  is  real,  ttien  let  tf>em  prove  it  by  honor- 
ing the  agreements  they  have  signed  and  by 
allowing  each  and  every  Soviet  Jew  to  prac- 
tice his  or  her  religkjn  freely  and  or  to  emi- 
grate should  ttiey  desire  to  do  so.  Arms  con- 
trol is  important  but,  human  rights  are  the  ulti- 
mate insurance  polk:y  for  treaties  being  ful- 
filled We  must  continue  to  tie  closer  relations 
t)etween  our  two  natkjns  to  Soviet  improve- 
ments in  human  rights. 
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county  and  State  legal  secretanes  association, 
is  a  charter  member  of  the  Athens  County 
Legal  Secretaries  Association  at  tfie  Atfiens 
High  School. 

I  join  with  the  many  families  and  fnends  of 
Carolyn  Bobo  in  saying  "thank  you  for  a  job 
well  done."  We  congratulate  you  as  you  re- 
ceive the  well-deserved  honor  of  1987  Out- 
standing Staff  Person  Award  and  look  forward 
to  having  you  touch  our  lives  for  many  years 
to  come. 


HONORING  CAROLYN  W.  BOBO 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  McEWEN.  Mr.  Speaker,  too  often  we  do 
not  take  the  time  to  say  "thank  you  for  a  job 
well  done"  to  memljers  of  our  communities 
who  work  diligently  and  tirelessly  on  our 
behalf. 

Today,  I  would  like  to  take  this  opportunity 
to  say  thank  you  to  Mrs.  Carolyn  W.  Bobo,  of 
Athens,  OH.  Mrs.  Bobo  has  been  named 
"1987  Outstanding  Staff  Person"  by  the  Ohio 
Prosecuting  Attorneys  Association  and  will  be 
honored  by  this  association  in  a  ceremony  De- 
cember 4,  1987. 

This  September,  Mrs.  Bobo  began  her  32d 
year  of  continuous  service  with  the  Athens 
County  Prosecuting  Attorney's  Office.  During 
her  tenure,  Mrs.  Bobo  has  served  under  eight 
different  appointed  and  elected  prosecuting 
attorneys — Republicans  and  Democrats  alike. 
Needless  to  say,  this  is  an  accomplishment  in 
and  of  Itself. 

In  addition  to  supervising  three  full  time  sec- 
retanes, two  full  time  assistants  and  a  felony 
Investigator  on  a  daily  basis,  Mrs.  Bobo  is  in 
charge  of  all  personnel  records  and  super- 
vises Itw  flow  of  written  information.  As  her 
current  employer,  Athens  County  Prosecuting 
Attorney  Mk:hael  Ward,  shares  with  us,  "In 
short,  Mrs.  Botx)  makes  sure  that  everything 
that  needs  to  get  done  is  accomplished  in  a 
timely  and  professional  fashion.  Mrs.  Botx)  is 
very  dependable  and  hard  working.  She  is 
very  conscientious  and  willingly  works  after 
tfie  office  closes  and  on  Saturdays  whenever 
necessary.  As  an  example  of  her  loyalty  to  the 
office,  although  Carolyn  is  entitled  to  5  weeks 
vacatk>n  each  year,  she  rarely  takes  more 
than  1  or  2  weeks  off  annually." 

Mr.  Speaker,  Carolyn  Bobo  exemplifies  all 
that  we  strive  for  in  work  experiences — dedi- 
cation, loyalty,  diligence,  and  professionalism. 
Mrs.  Bobo  has  been  married  for  29  years,  has 
two  grown  children,  is  an  active  memtier  of 
the  Professional  Secretaries  International,  the 


FOR    ALL    HIS    MODERNITY.    IN- 
TELLIGENCE-GORBACHEV 
SEEN  CONVENTIONAL  CHAMPI- 
ON OF  SOVIET  IDEOLOGY 


HON.  DOUG  BEREUTER 

OP  NEBRASKA 
IN  THE  HODSE  Or  REPRESENTATIVES 

Thursday.  Decembers,  1987 
Mr.  BEREUTER.  Mr.  Speaker,  during  the 
next  few  weeks  the  activities  and  comments 
of  Soviet  General  Secretary  Mikhail  Gorba- 
chev will  be  reported  extensively  by  the  Amer- 
ican news  media.  We  have  seen  an  example 
of  this  in  the  November  30  NBC  television 
interview. 

On  the  eve  of  Secretary  Gorbachev's  visit 
to  the  United  States  I  commend  to  my  col- 
leagues the  Lincoln  Journal's  astute  analysis 
of  the  Soviet  leader's  recent  comments  during 
an  interview  on  an  NBC  television  program. 
[Prom  the  Lincoln  Journal,  Dec.  1,  1987] 

For  All  His  Modernity.  Intelligence- 
Gorbachev  Seen  Conventional  Champion 
op  Soviet  Ideology 

American  who  absorbed  NBCs  hour-long 
television  interview  with  Soviet  General 
Secretary  Mikhail  Gorbachev  Monday  night 
engaged  in  a  useful  learning  exercise. 

Gorbachev's  responses  to  fairly  tough 
questions  put  by  the  network's  Tom  Brokaw 
should  have  made  clear  the  nimble  Intelli- 
gence, vert>al  skills  and  command  and  depth 
of  knowledge  of  the  current  Kremlin  leader. 
Just  as  Impressive  Is  the  profoundly  differ- 
ent historical  and  social  way  he  sees  human 
nature  and  the  world. 

It  Is  that  latter  which  is  about  as  depress- 
ing as  frightening. 

Putting  quite  aside  the  possibility  of  rank 
cynicism  burled  for  the  sake  of  perform- 
ance. Gorbachev  appears  to  have  slight  ap- 
preciation of  what  is  meant  by  the  concept 
of  human  freedom  and  litierty. 

The  highest  expressed  theological  attain- 
ment for  the  Communist  state  remains  secu- 
rity—with security  for  the  individual  being 
found  in  guaranteed  work  and  basic  necessi- 
ties, i.e..  food,  shelter,  medical  services,  edu- 
cation. It  was  stunning  to  hear  Gorbachev 
unconditionally  proclaim  that  the  Marxist 
order,  for  the  last  seven  decades,  had  l>een 
free  of  unemployment.  Well,  well,  such  a 
paradise. 

But  if  Communist  societies— in  Russia,  in 
China,  in  Poland,  in  Cuba  and  elsewhere— 
have  ended  man's  historical  exploitation  of 
fellow  man.  why  do  they  all  seem  so  uni- 
formly Joyless  states,  as  repeated  people 
contacts  demonstrate?  Why  Is  freedom  of 
movement  restricted?  Why  do  citizens 
within  their  l)orders— from  ordinary  work- 
ing folk  to  artists  and  scholars  and  scien- 
tists— constantly  press  to  leave? 
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It  is  not,  as  Gorbachev  passed  off  Monday 
night,  exhortations  from  outside.  The 
soured  view  of  a  society  constructed  along 
Gorbachev's  mock-utoplan  design  and  im- 
posed from  the  top  surely  drew  some  valida- 
tion by  the  negative  results  of  a  first-time- 
ever  Communist  referendum  in  Poland  over 
the  weekend. 

Conceding  our  own  many  false  starts,  sllpw 
and  failures,  external  as  well  as  Internal  it 
still  was  Jaw-dropping  to  hear  Gorbachev 
casually  rewrite  history  describing  the 
Soviet  Union  as  a  faithfully  good  neighbor. 
Tell  that  to  the  Latvians,  the  Czechs,  the 
Afghans. 

Of  course  we  Americans  badly  err  when 
measuring  other  societies  and  cultures  by 
our  own  standards  and  development.  So  per- 
haps this  is  too  harsh  an  assessment  of  the 
Soviet  leader.  We  have  to  live  with  him  and 
deal  with  him. 

Therefore,  we  should  encourage  the  mod- 
erating Impulses  of  Gorbtujhev  In  Moscow— 
and  the  pragmatists  in  Beijing— away  from 
19th  century  Marxist  dogma.  We  know  such 
efforts  encounter  great  internal  resistance 
l)ecause  they  mean  change,  and  change  in 
dogmatic,  conservative  societies  is  rarely 
welcomed. 

For  all  his  conventional  Soviet  Commu- 
nist world,  and  historical  view,  Gorbachev  is 
a  modem  man.  He  is  obviously  receptive  to 
outside  ideas.  If  he  has  things  to  remind  us 
at>out  ourselves  and  our  shortcomings,  we 
have  a  multitude  to  teach  him.  A  visit  to  the 
Lincoln  Memorial  in  coming  days  would  be  a 
great  place  to  start. 


THE  BURNING  DESIRE  FOR 
PEACE  IN  CENTRAL  AMERICA 


HON.  DAVID  E.  BONIOR 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  BONIOR  of  Michigan.  Mr.  Speaker,  our 
former  colleague,  Mike  Barnes,  has  authored 
an  impressive  op-ed  piece  on  the  Central 
American  peace  process  that  was  published 
in  the  November  27  Los  Angeles  Times. 
Based  on  Mike's  trip  to  Central  America,  the 
article  points  out  how  much  hope  there  is  in 
Central  America  that  the  peace  process  will 
work,  how  much  positive  movement  has  al- 
ready taken  place  in  the  region — and  particu- 
lariy  in  Nicaragua— as  a  result  of  the  Guate- 
mala agreement,  and  how  tragic  it  would  be  if 
our  own  country  were  to  maintain  Its  cun-ent 
posture  of  what  Mike  calls  "sullen  contempt" 
for  the  peace  process. 

The  article  calls  on  us  to  announce  two 
things:  first,  that  we  support  Central  America's 
efforts  to  resolve  its  own  conflicts  and  we  are 
halting  all  Contra  aid  in  compliance  with  Cen- 
tral America's  request;  and  second,  that  when 
the  conflicts  are  resolved,  we  are  prepared  to 
help  Central  Americans  reconstruct  their 
region. 

I  hope  my  colleagues  will  read  and  heed  the 
message  of  this  important  article,  which  ap- 
peared in  the  Los  Angeles  Times  on  Novem- 
ber 27,  1987: 
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[From  the  Los  Angeles  Times,  Nov.  27, 
1987] 
A    Bcrning    Desire    for    Peace— Central 
America  Has  Done  Its  Part.  Now  United 
States  Must  Back  Off 

(By  Michael  D.  Barnes) 

I  have  Just  returned  from  a  trip  to  Central 
America  to  evaluate  progress  under  the 
Arias  peace  plan,  and  I  am  struck  by  three 
lingering  impressions. 

The  first  Is  that  there  is  a  vast  difference 
between  the  hopefulness,  the  prayerfulness 
and  the  guarded  optimism  with  which  Cen- 
tral Americans  view  their  peace  process,  and 
the  attitude  of  sullen  contempt  of  our  own 
government— evidenced  most  recently  by 
high-level  attacks  on  House  Speaker  Jim 
Wright's  constructive  role. 

There  Is  in  Nicaragua  today  a  burning 
desire  for  peace,  a  yearning  that  Is  matched 
elsewhere  In  the  region.  Nlcaraguans  are 
sick  of  war,  sick  of  death,  sick  of  shortages, 
sick  of  the  oppressive  political  environment 
that  the  war  and  the  Sandinistas  have  cre- 
ated. Sandlnista  leaders  see  the  goals  of  the 
revolution  being  overwhelmed  by  war  and 
scarcity. 

The  Administration  concludes  from  this 
state  of  affairs  that  Its  policy  Is  working— 
that  the  Contras  are  forcing  the  Sandinistas 
to  sue  for  peace,  and  that  therefore  more 
Contra  aid  will  Improve  the  terms.  That  is  a 
dangerous  delusion.  What  made  the  five- 
nation  accord  In  Guatemala  possible  was 
not  the  Contra  threat  but  the  fact  that  the 
Central  Americans  made  the  Sandinistas  an 
offer  they  could  accept— that  is,  one  that 
did  not  entail  Sandlnista  suicide.  Once  such 
an  offer  was  made,  agreement  was  possible, 
and  once  agreement  was  struck,  an  astound- 
ing degree  of  positive  movement  was  un- 
leashed throughout  Central  America. 

My  second  Impression  Is  that  Sandinistas 
have  shown  by  their  own  positive  steps  that 
they  are  prepared  to  go  the  extra  mile  to 
make  the  process  work.  The  most  compel- 
ling evidence  of  that  Is  their  selection  of 
Cardinal  Miguel  Obando  y  Bravo  to  head 
the  National  Reconciliation  Commission 
and  to  be  the  Intermediary  for  arranging  a 
cease-fire  with  the  Contras.  No  other  Cen- 
tral American  government  has  been  pre- 
pared to  grant  such  a  role  to  a  leading  sym- 
pathizer with  its  armed  opposition.  The 
Sandinistas'  absolute  commitment  to  the 
peace  process  Is  demonstrated  by  their  will- 
ingness to  put  their  future  In  the  hands  of  a 
person  they  consider  to  be  an  archenemy  of 
the  regime. 

But  that  Is  not  the  only  positive  sign.  In 
three  short  months  a  dramatic  reversal  has 
taken  place  in  Nlcaraguan  politics.  The  San- 
dinistas have: 

Announced  the  Imminent  release  of 
nearly  1.000  political  prisoners. 

Announced  legislation  that  would  free  the 
remaining  3,000  to  4.000  and  lift  the  state  of 
emergency  on  a  determination  by  the  ac- 
cord's verification  commission  that  U.S.  and 
Honduran  aid  to  the  Contras  had  ceased. 

Offered,  for  the  first  time,  indirect  talks 
with  the  Contras  to  arrange  a  cease-fire. 

Permitted  the  opF>osltlon  newspaper  and 
the  Catholic  radio  station  to  reopen,  and 
halted  prior  censorship  against  them. 

These  are  only  partial  responses.  Much  re- 
mains to  be  done,  and  the  skepticism  of  Ni- 
caragua's critics  is  well  founded.  But  the 
fact  remains  that  Nicaragua  has  done  more 
to  comply  with  the  agreement  than  any 
other  country.  No  one  could  have  predict- 
ed—certainly, no  one  did  predict— such 
progress  at  the  time  the  agreement  was 
signed.  What  a  contrast  with  the  attitude  of 
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the  Contras,  who  have  taken  out  full-page 
ads  in  Costa  Rican  newspapers— paid  for,  no 
doubt,  by  the  U.S.  taxpayers— urging  Costa 
Ricans  to  oppose  their  president's  peace 
plan. 

The  agreement  that  was  drawn  up  by 
President  Oscar  Arias  Sanchez  asks  so  little 
of  the  United  States,  compared  with  the 
wrenching  political  and  military  steps  that 
the  Central  Americans  have  required  them- 
selves to  take.  This  country  Is  asked  only  to 
stop  funding  a  rebel  movement  that  violates 
international  law  and  that  Is  completely  un- 
necessary for  our  own  security.  Yet  Central 
America  Is  making  the  difficult  choices  nec- 
essary to  retain  the  momentum  toward 
peace  whUe  our  own  government  haughtily 
swears  never  to  take  the  one  action  that  is 
required  of  It  to  nurture  the  region's  hopes. 

My  third  impression  is  that  it  would  be  a 
tragedy  if  the  peace  plan  were  to  fail  and 
the  United  States  were  perceived  by  the 
world  to  be  responsible— as  we  surely  would 
l>e.  It  would  be  scarcely  less  tragic  if  the 
plan  were  to  succeed  over  U.S.  opposition, 
not  only  because  of  the  damage  that  would 
do  to  our  image  and  our  relations  with  Latin 
America,  but  also  because  the  conditions  to 
sustain  peace  in  the  area  cannot  l>e  built 
without  U.S.  help.  Central  America  cannot 
achieve  lasting  peace  unless  we  help  it  to 
rectify  existing  conditions  of  economic  stag- 
nation, grinding  poverty,  vast  social  Inequi- 
ties, disrespect  for  human  rights  and  weak 
civilian  Institutions  confronted  by  strength- 
ened and  overl>earing  militaries. 

Central  America's  governments  and 
people  have  placed  on  the  Guatemala  agree- 
ment their  hopes  for  better  lives  In  a  peace- 
ful region.  To  support  them.  We  should  im- 
mediately announce  two  things:  that  we  are 
totally  In  favor  of  Central  America  resolving 
Its  conflicts  on  its  own  terms,  and  that  we 
will  comply  with  Central  America's  request 
that  we  halt  all  aid  to  the  Contras:  then  we 
should  assure  Central  America  that  when 
Its  conflicts  end,  we  will  help  with  the  re- 
construction of  the  region. 


SHOWDOWN  AT  OK  CONGRESS 
CORRAL 


HON.  JIM  CHAPMAN 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  CHAPMAN.  Mr.  Speaker,  just  a  month 
ago  I  cast  a  tough  vote  on  the  deficit  reduc- 
tion bill.  Because  of  my  misgivings  about  tfie 
bill,  particularly  a  pay  raise  for  Members  of 
Congress,  I  Initially  cast  a  "no"  vote  for  tf)e 
bill. 

As  I  watcf>ed  tfie  conclusion  of  the  vote 
from  my  office,  I  became  concerned  tfiat  the 
process  of  deficit  reduction  was  more  impor- 
tant than  my  objections  to  a  pay  raise  for 
Members  of  Congress.  I  made  the  longest 
walk  of  my  life  back  to  the  House  floor  and 
switched  my  vote,  providing  tf>e  one-vote 
margin  necessary  to  pass  the  bill,  and  vowed 
a  showdown  on  the  House  floor  at  a  later 
date  over  the  pay  raise.  I  am  pleased  to 
Inform  my  colleagues  tfiat  today  is  tfie  day  of 
reckoning;  today  is  tfie  showdown  at  tfie  OK 
Congress  Corral. 

My  colleagues,  I  felt  so  strongly  about  this 
issue  that  immediately  folk>wing  the  vote  on 
the  deficit  reduction  tiill  I  sent  a  letter  to  tfie 


34086 

House  Rules  Committee  requesting  that  the 
pay  raise  fof  top  Federal  employees  be  re- 
moved from  ttie  continuing  appropriation  reso- 
lution. 

I  believe  that  a  pay  raise  for  top  Federal 
employees — however  modest — is  absurd  and 
outrageous.  In  the  face  of  deficit  reduction,  a 
pay  raise  to  Members  of  Congress  is  not  only 
fiscally  wrong,  but  just  plain  wrong. 

I  have  always  opposed  pay  increases  to 
Members  of  Congress,  and  will  continue  to 
oppose  unjustified  raises  until  the  budget  is 
balanced. 

The  present  fiscal  crisis  strapping  our  coun- 
try has  come  from  the  borrow-and-spend  poli- 
cies of  the  administration  and  the  inability  of 
Congress  to  come  to  grips  with  enormous 
budget  deficits.  Without  any  doubt,  according 
to  tf>e  vast  majority  of  my  constituents  in  east 
Texas,  the  national  debt,  which  has  more  than 
doubled  since  1981,  and  the  annual  budget 
deficits,  are  the  top  concern  facing  this  coun- 
try. 

This  administration  is  just  going  to  have  to 
be  honest  with  the  American  people  and  tell 
them  you  can't  have  it  all.  You  can't  have 
growing  defense  budgets,  expensive  programs 
like  star  wars,  and  increasing  entitlements 
without  the  ability  to  pay  for  these  programs. 

My  amernlment  will  deny  the  cost-of-living 
increase  to  all  employees  level  V  and  above. 
This  would  limit  a  COLA  fof  1988  to  nearty 
10,000  top  Federal  employees,  and  will  save 
$27  million.  Those  affected  would  include, 
anrang  ottiers,  ttie  President,  Cabinet  Secre- 
taries and  Under  Secretaries,  all  Federal 
judges,  and  Members  of  Congress. 

My  provision  will  strip  the  pay  increase  out 
from  the  bill  before  it  ever  gets  to  the  floor 
and  is  the  best  way  to  put  ttiis  issue  to  rest  so 
that  we  might  move  on  to  the  bigger  task  of 
assembling  a  budget  for  next  year.  I  believe 
this  will  enhance  the  chances  for  adoption  of 
ttw  rule  by  the  House,  and  thereby  enhance 
the  chance  of  passage  of  the  continuing  reso- 
lution. 

With  Wall  Street  and  the  Amencan  people- 
nay,  the  worid— now  focused  on  Washington 
for  signs  of  fiscal  wisdom,  it  would  be  shirking 
our  responsibility  completely  to  provide  a  pay 
raise  to  Menr>bers  of  Congress  at  this  time  I 
urge  my  colleagues  to  serxj  a  signal  to  tt>e 
American  people:  No  pay  raises  until  Con- 
gress earns  them. 


THE  NATIONAL  NEIGHBORHOOD 
RAPE  PREVENTION  ACT  OF  1987 


IMI 


HON.  JOHN  LEWIS 

or  GBORCIA 
IN  THX  HOUSE  OF  REPRXSENTATIVES 

Thursday,  December  3.  1987 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  today  I 
am  Introducing  the  National  NeighbortKiod 
Rape  Prevention  Act  of  1987,  legislation  to 
provide  funds  for  denranstration  projects  and 
other  neighborhood  services  for  rape  preven- 
tion ttwougtX)ut  the  Nation. 

As  many  of  you  may  know,  ttie  incidence  of 
rape  has  risen  sharply  in  the  past  10  years. 
Accordir>g  to  the  most  recent  FBI  statistKS, 
84,223  rapes  were  committed  in  1984.  Unfor- 
tunately, tiowever,  rape  is  tiie  most  underre- 
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ported  crime:  only  5  percent  of  rapes  were  re- 
ported that  year.  In  a  1984  study,  44  percent 
of  adult  women  disclosed  that  they  have  been 
a  victim  of  a  rape  or  attempted  rape.  And  55 
percent  of  girts  15  to  18  had  already  experi- 
enced a  sexual  assault. 

Mr.  Speaker,  I  feel  compelled  to  Initiate  this 
measure  to  answer  the  call  of  the  Atlanta 
community,  as  Atlanta  ranks  No.  1  In  the  inci- 
dence of  reported  rapes.  Until  the  advent  of 
tfie  Reagan  administration,  the  Federal  Gov- 
ernment had  periodically  made  funds  available 
to  study  rape,  provide  services  to  victims,  and 
briefly  develop  rape  prevention  programs.  In 
the  earty  eighties  the  Federal  commitment  to 
the  antirape  movement  and  the  search  for  the 
causes  arxJ  consequences  of  rape  have  been 
undercut. 

The  Nationa'  Neighborhood  Rape  Preven- 
tion Act  wouW  make  funds  available  on  a 
competitive  basis  to  community-based  organi- 
zatkjns  to  conduct  neightxjrhood-based  rape 
preventkjn  projects  and  activities.  This  legisla- 
tion calls  for  a  5-year  authorization,  to  be 
funded  at  $5  to  $10  million  each  year.  Federal 
grants  would  be  used  as  seed  money  to  lever- 
age local  matching  funds,  to  be  administered 
through  the  {Department  of  Justice.  It  also 
calls  for  the  maximum  feasible  involvement  by 
community  groups  In  the  development  of  reg- 
ulations and  selection  of  grantees. 

Ladies  and  gentlemen,  as  we  all  know,  rape 
devastates  Its  victims.  Rape  does  more 
damage  than  other  massive  trauma  because  It 
IS  a  degradatkjn  Infteted  by  another  person, 
otten  someone  the  victim  trusted.  Rape  vio- 
lates a  fiercely  protected  aspect  of  a  person. 
It  Is  stigmatizing,  and  the  victim  Is  often 
viewed  as  partially  responsible  Rape  reduces 
a  person's  status  to  that  of  an  object,  and  Is 
brutally  used  for  purposes  contrary  to  her 
own. 

Rape  challenges  deeply  held  beliefs  about 
life  and  one's  personal  liberty.  Recovery  from 
rape  requires  retxiilding  a  belief  system  that 
can  account  for  the  rape  and  still  allow  a 
sense  of  security  atx>ut  the  future.  Rape-relat- 
ed symptoms  Include  anxiety,  fear  of  tjeing 
alone  with  men,  depression,  deteriorated 
social  adjustment,  and  sexual  dysfunction.  A 
large  numt)er  of  victims  still  report  symptoms 
1  or  more  years  after  the  rape — intrusive 
images  and  thoughts  of  the  rape  alternate 
with  numbness  and  avoidarKe. 

The  most  eWective  means  to  stop  rape  is 
through  grassroots  primary  prevention  activi- 
ties: efforts  to  reduce  rape  incidence  by  pro- 
nwting  healthier  values  in  the  general  popula- 
tion, risk  awareness  and  self-defense  compe- 
terKie  anrrong  women.  Pnmary  prevention  In- 
volves social  activism  and  community  change. 
Thus,  I  have  introduced  this  measure  which 
would  fund  primary  rape  prevention  activities. 
Mr.  Speaker,  in  closing,  rape  Is  largely  Invis- 
ible and  alrTKJSt  universally  misunderstood 
Dozens  of  widely  held  myths  about  rape 
Wame  tfie  vk:tim  and  paint  a  distorted  picture 
of  the  offender.  These  myths  help  make  the 
rape  epidemic  possible  tiecause  they  lead  to 
quietism  in  tfie  community.  Exhaustrve,  reliable 
informatkjn  is  crucial.  Knowledge  reduces  fear 
and  dependence:  knowledge  increases  power 
juid  control.  I  urge  your  support  of  this  impor- 
tant and  much  needed  legislation. 
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NAT  ROTH 


HON.  WILLIAM  LEHMAN 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I  am 
very  proud  today  to  honor  one  of  Florida's 
most  decent  human  beings,  Nat  Roth  of 
Miami.  His  personal  and  professwnal  achieve- 
ments In  the  field  of  sales  representation  are 
to  be  admired,  but  even  more  so  are  his  con- 
tributions to  helping  others  less  fortunate. 

Now,  2  nrKjnths  after  his  91st  birthday,  he 
plans  to  retire  from  active  service  as  chairman 
of  a  benevolent  fund  for  colleagues  who  are 
disabled  and  Indigent.  He  founded  the  Bureau 
Foundation,  Inc.,  and  this  month  he  relin- 
quishes the  responsibilities  he  has  shouldered 
through  the  years. 

At  the  turn  of  the  century,  Nat  Roth  was  a 
pioneering  sales  representative.  He  traveled 
by  train  and  by  less  safe  methods  of  transpor- 
tatk>n  as  well. 

Roth  moved  to  Florida  from  New  Yort<  City's 
East  Side  in  1912.  During  the  course  of  his 
career,  he  has  had  many  great  achievements. 
Among  them,  he  helped  to  organize  the  asso- 
ciation we  know  today  as  the  Bureau  of 
Wholesale  Sales  Representatives,  the  Na- 
tions  largest  of  its  kind,  which  speaks  for 
1 4,000  members. 

In  addition  to  starting  the  Bureau  Founda- 
tion, Roth  organized  and  Is  the  president 
emeritus  of  the  National  Benevolent  Auxiliary, 
which  provides  a  death  benefit  at  no  charge 
to  members  age  70  and  older. 

He  fought  to  make  certain  that  Social  Secu- 
rity benefits  were  applied  fairty,  and  Included 
independent  sales  representatives  whose  em- 
ployers were  not  deducting  from  their  com- 
pensation to  provide  retirement  income. 

His  resklence  is  filled  with  awards,  plaques, 
honors,  and  testimonials  from  people  he  has 
touched  In  his  business  and  civk:  lives.  He 
became  a  Shriner,  an  Elk,  and  an  active 
member  of  the  Jewish  War  Veterans. 

Roth  has  battled  the  anti-Semitism  that 
once  plagued  south  Flonda  when  Jewish 
people  were  not  allowed  on  exclusive  beach- 
es. 

I  am  sure  that  my  colleagues  join  me  in 
congratulating  Nat  Roth  on  a  career  distin- 
guished by  many  achievements  of  note. 


NATIONAL  HOME  CARE  WEEK 


HON.  LAWRENCE  COUGHLIN 

or  PEIfMSYLVAlfIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 
Mr  COUGHLIN.  Mr.  Speaker,  I  would  like  to 
call  the  attention  of  my  colleagues  to  a  most 
worthy  commemoratkjn:  Natkjnal  Home  Care 
Week,  November  30-December  4,  1987 

1  think  it  is  especially  fitting  to  pay  tribute  to 
home  care  during  a  session  In  which  the 
House  passed  legislatkin  to  protect  Medicare 
beneficiaries  from  the  financial  ravages  of  cat- 
astrophk:  Illness. 
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In  the  course  of  that  eftort,  we  struggled 
with  a  dilemma:  how  to  do  more  to  meet  the 
health  care  needs  of  Medicare  beneficiaries, 
while  also  meeting  our  responsibilities  to  lower 
the  budget  deficit  that  threatens  the  Nation's 
economic  health. 

Home  care  can  help  us  accomplish  those 
seemingly  contradictory  goals.  As  a  substitute 
for  Institutionalization,  home  care  is  both  pop- 
ular and  cost  eftective — saving  Medicare  mil- 
tons  of  dollars. 

But  the  value  of  fK)me  care  is  not  measured 
in  dollars  alone  Who  wouldn't  prefer  being  at 
home  with  friends  and  family  to  staying  in 
even  the  most  pleasant  of  hospitals?  Such 
feelings  are  esp>ecially  acute  in  children  with 
chronic  medical  problems. 

Not  long  ago,  many  of  these  children  faced 
lives  of  institutional  confinement.  Today  such 
children  often  can  live  and  play  at  home, 
thanks  to  dramatic  advances  in  medical  tech- 
nology and  to  the  people  who  make  it  avail- 
able. 

Home  health  services  are  provided  by  a 
team,  often  including  the  patient's  physician,  a 
home  health  agency  for  nursing  services  and 
a  home  equipment  company  for  technological 
services. 

I  am  proud  to  report  that  the  headquarters 
of  the  leading  national  medical  equipment 
company  providing  home  care  services, 
Foster  Medical  Corp.,  is  in  my  district  in  Con- 
shofKx;ken,  PA.  More  than  a  half  million  pa- 
tients receive  care  annually  through  Foster's 
nationwide  network  of  service  locations. 

Today,  Foster  and  most  of  the  other  major 
home  medical  equipment  companies,  offer 
"high-tech"  devices  and  services  formeriy 
available  only  in  hospital  intensive  care 
wards— if  they  existed  at  all.  State-of-the-art 
equipment  and  advanced  technical  support 
services  give  patients,  tfieir  families,  and  phy- 
sicians confidence  In  knowing  they  are  receiv- 
ing excellent  care  and  services  while  enjoying 
the  security  of  home. 

It  is  a  privilege  to  salute  National  Home 
Care  Week. 


CONGRATULATIONS  TO  DR. 
KENNETH  A.  BLENKARN  AND 
DR.  KERMIT  E.  BROWN  ON 
THEIR  ELECTION  TO  THE  NA- 
TIONAL ACADEMY  OF  ENGI- 
NEERING 


HON.  JAMES  M.  INHOFE 

or  OKLAHOltA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  INHOFE.  Mr.  Speaker,  I  rise  before  this 
distinguished  body  and  the  people  of  the 
United  States  to  ofter  my  congratulations  to 
two  exceptional  men  from  my  district  wfio 
were  elected  this  year  to  the  prestigious  Na- 
tional Academy  of  Engineering. 

Dr.  Kenneth  A.  Blenkam,  retired  research 
director  of  offsfiore  technology  for  Tulsa's 
Amoco  Corp.,  and  Dr.  Kermit  E.  Brown,  trust- 
ees professor  of  petroleum  engineering  at  tfie 
University  of  Tulsa,  are  among  82  new  mem- 
t>ers  elected  to  the  academy  this  year.  Mem- 
bership in  the  National  Academy  of  Engineer- 
ing is  a  singular  honor  conferred  upon  distin- 
guished engineers  by  their  peers. 
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Dr.  Blenkarn  is  recognized  for  his  major 
contributions  In  technology  leading  to  safe 
and  practical  systems  for  drilling  In  ice-laden 
and  very  deep  waters. 

Dr.  Brown  is  honored  for  his  exceptional 
teaching  of  university  and  industry  courses, 
and  for  the  promotion  of  cooperative  oil  and 
gas  drilling  and  production  research. 

Oklahoma  Is  proud  to  have  these  gentle- 
men working  within  its  boundaries,  and  I  am 
proud  to  pay  tribute  to  their  engineering  contri- 
butions to  America's  future. 


RAY     A.     BARNHART,      FEDERAL 
HIGHWAY  ADMINISTRATOR 

AND  DEDICATED  PUBLIC  SERV- 
ANT, TO  RETIRE  AT  THE  END 
OF  THE  YEAR 


HON.  DON  RTTTER 

or  PENNSYXVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  RITTER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  offer  some  comments 
on  behalf  of  a  very  dedicated  public  servant 
who  has  directed  our  national  highway  pro- 
gram for  the  last  7  years.  I'm  speaking,  of 
course,  atiout  Federal  Highway  [FHWA]  Ad- 
ministrator Ray  A.  Bamhart  and  the  tremen- 
dous eftort  he  has  put  forth  on  behalf  of 
America's  highway  program. 

As  the  longest  serving  FHWA  Administrator 
in  history,  Ray  Bamhart  has  been  an  out- 
standing leader  of  our  country's  $14  billion  a 
year  highway  program.  His  strong  leadership 
and  dedication  to  the  highway  program  were 
Instrumental  in  assisting  Congress  in  passing 
the  1982  Surface  Transportation  Assistance 
Act.  The  mainstay  of  this  legislation  was  the 
pay-as-we-go  provision  Barnhart  worked  the 
hardest  for— the  5-cent-a-gallon  Increase  in 
the  gasoline  tax,  the  first  of  Its  kind  in  23 
years.  This  "users'  tax"  raised  significant  rev- 
enues for  the  badly  needed  Improvement  of 
America's  roads  and  bridges. 

Administrator  Bamhart  has  also  been  a 
staunch  defender  of  the  integrity  of  the  high- 
way trust  fund.  His  eftorts  to  eliminate  gaso- 
line and  diesel  fuel  tax  evasion  has  been  Im- 
pressive and  he  has  certainly  championed  the 
cause  of  sufficient  highway  funding — correctly 
pointing  out  how  vital  our  Interstate  and  intra- 
state highway  systems  are  to  our  everday 
lives. 

These  are  only  a  few  of  the  many  signifi- 
cant contributions  Ray  Bamhart  has  made  to 
our  revitalized  highway  program.  While  many 
of  us,  particularty  in  Congress  and  the  admin- 
istration, know  what  Ray  has  done  for  trans- 
portation on  the  national  level,  I  would  like  to 
point  out  that  the  residents  of  the  1 5th  District 
of  Pennsylvania  are  also  aware  of  and  grateful 
for  tfie  contributions  Administrator  Bamtiart 
has  made  to  the  Infrastructure  in  the  Lehigh 
Valley. 

Ray  has  been  very  receptive  to  the  con- 
cerns of  my  constituents  and  endorsed  first 
our  efforts  at  securing  Federal  assistance  for 
the  Dorneyville  Bypass  and  then  my  bill  con- 
cerning the  Basin  Street  demonstration 
project  In  Allentown  which  became  part  of  the 
Federal  Aid  Highway  Reauthorization  Act  of 
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1987,  now  Public  Law  100-17.  In  addition. 
Ray  also  met  with  the  "33  Connection  Coali- 
tion,"  taking  time  from  a  hectic  schedule  to 
come  to  my  office  to  discuss  the  extension  of 
this  route. 

He  not  only  listened  to  the  detailed  com- 
ments of  the  members  of  the  coalitkjn  but  at 
the  conclusion  of  the  meeting,  offered  support 
for  the  project  which  I  have  now  included  as  a 
demonstration  project  in  my  bill  H.R.  3284. 
This  section  of  Route  33  which  connects  1-80 
and  1-78  near  Bethlehem  is  very  important  to 
job  creation  and  economic  growth  in  the  area 
and  has  now  been  given  priority  commercial 
status  by  PennDOT. 

Mr.  Speaker,  this  is  just  one  example  of 
Ray's  "open  door"  policy.  Whetfier  it  was  a 
construction  worker  from  the  Lehigh  Valley  or 
a  U.S.  Congressman,  anyone  wishing  to  see 
him  had  an  open  invitation  and  everyone  felt 
comfortable  in  his  presence.  Ray  has  a  unk^ue 
way  of  making  everyone  feel  at  fiome. 

Ray  was  also  very  cooperative  in  tfie  fund- 
ing of  the  Minsi  Trail  Bridge  in  Bethlehem. 
Again,  this  project  needed  Ray's  special  as- 
sistance and  his  knowledge  of  and  support  for 
the  rehabilitation  of  the  bridge  resulted  in  Fed- 
eral funding  for  the  project. 

Mr.  Sp>eaker,  we  will  miss  Ray  Bamhart.  His 
contributions  to  our  national  highway  program 
will  serve  as  lasting  evidence  of  his  efforts  in 
our  districts — but  memories  of  his  hard  work 
on  behalf  of  the  average  American  taxpayer 
and  highway  user  will  remain  with  us  all  for 
years  to  come. 

Last  but  not  least,  I  will  personally  miss  his 
always  up-beat,  can-do  spirit.  I  will  miss  my 
friend  and  colleague.  Ray  A.  Bamhart. 


EUROPEAN  COMMUNITY  PRO- 
POSED TAX  ON  FATS  AND  OILS 


HON.  CHRISTOPHER  H.  SMITH 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  to- 
morrow tfie  European  Council  will  begin  2 
days  of  meetings  in  Copenhagen  during  whk:h 
it  is  reported  that  the  EC  will  once  again  call 
for  the  imposition  of  a  consumption  tax  on 
vegetable  and  marine  fats  and  oils. 

EC  Commission  President  Delors  and  Agri- 
cufture  Commissioner  Andriessen  continue  to 
insist  that  the  fats  and  oils  tax  is  an  integral 
part  of  an  economic  stabilization  package  pro- 
posed by  the  Commission. 

Yet  this  back  door  to  a  tariff  will  greatly 
harm  U.S.  exports  of  soyt>eans  to  the  EC  by 
essentially  doubling  tfie  price  of  soyoil  in  the 
EC  and  make  soyoil  and  soyotl-based  prod- 
ucts less  competitive  with  otfier  oils  and 
animal  fats  in  the  EC  Market. 

Mr.  Speaker,  wfien  I  offered  an  amendment 
to  the  trade  bill  (H.R.  3)  in  the  Foreign  Affairs 
Committee  condemning  this  proposed  back 
door  to  an  import  tariff  and  calling  for  Immedi- 
ate and  strong  countermeasures  should  it  be 
Implemented,  my  amendnnent  was  approved 
unanimously  and  remains  a  part  of  tfie  House- 
passed  bill. 

Mr.  Glickman,  a  distinguished  member  of 
tfie  Committee  on  Agriculture  fias  also  spon- 
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sored  legislation,  House  Concurrent  Resolu- 
tion 51,  which  IS  equally  stndent  in  its  con- 
demnation of  the  tax  and  which  enjoys  strong 
bipartisan  support  with  106  Members  of  the 
House  cosponsoring.  Senator  Danforth  of 
Missouri  introduced  a  companion  measure  in 
the  Senate  which  enjoys  35  cosponsors  and 
was  approved  on  the  Senate  floor  99-0  in 
March. 

Still  further,  numerous  Memtsers  of  both 
Houses  of  the  Congress  have  eloquently 
vo»ced  adamant  opposition  to  tf>e  EC  vegeta- 
ble ar>d  marine  fats  and  oils  tax  through  let- 
ters and  speeches.  Yet  Mr  Delors,  Mr.  An- 
driessen,  and  the  Commission  continue  to 
consider  this  tariff  as  a  viable  option. 

This  country  will  not  stand  idly  by  while  our 
trading  partners  move  to  harm  US  trade  and 
U.S.  penetration  into  their  markets  while  they 
simultaneously  shore  up  ttieir  own  oilseed  pro- 
ducers through  a  big  fat  substdy  financed  by 
Vhe  very  tax  which  prevents  US  producers 
from  competing.  That  is  not  free  trade.  That  is 
not  fair  trade. 

With  the  meetings  in  Copenhagen  set  to 
begin  tomorrow.  I  urge  our  friends  at  the  EC 
Commission  to  promptly  and  unequfvocally 
reject  tt>e  fats  and  oils  consumption  tax  Con- 
gress has  as  yet  not  finished  its  consideration 
of  the  omnibus  trade  bill  and  any  precipitous 
action  t)y  tfie  Commission  may  force  a  reas- 
sessment of  provisions  currentty  a  part  of  the 
measure 
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rorist  bases  in  souttiem  Angola  be  closed 
There  can  be  no  peace  in  Angola  as  long  as 
the  South  West  Africa  Peoples  Organization 
[SWAPO]  terrorist  forces  are  allowed  to  carry 
on  hit-and-run  raids  across  the  border  into 
nortt>em  Namibia. 

It  is  time  for  Mr.  Crocker  to  begin  insisting 
that  tf>e  U.N.  General  Assembly  terminate  its 
designation  of  SWAPO  as  the  "sole  and  au- 
tfwntic"  representative  of  the  Namibian 
people,  and  terminate  its  bestowal  of  perma- 
nent observer  status  at  the  U.N.  to  SWAPO. 
and  stop  financing  SWAPO  propaganda  of- 
fices and  meetings  in  New  York,  London,  and 
throughout  the  world  As  U.S.  taxpayers  annu- 
ally supply  25  percent  of  the  U.N.s  $A  billion 
yearly  txidget,  it  is  not  too  much  to  hope  Mr. 
Crocker  keeps  this  in  mind  before  he  bargains 
away  our  national  security. 

Only  when  the  U.N.  demonstrates  its  impar- 
tiality can  there  ever  be  hope  for  a  U.N.  su- 
pervised free  and  fair  election  under  UN.  Se- 
cunty  Council  Resolution  436  leading  to  inde- 
pender>ce  for  Namibia.  I  am  introducing  today 
the  following  resolution  which  hopefully  will 
help  protect  U.S.  national  secunty  by  moving 
us  in  tt>e  direction  of  independence  for  Na- 
mibia. 

SUPPORT  THE  HOTEL  AND 
MOTEL  FIRE  SAFETY  ACT  OF 
1987 


HOPEFULLY  MOVING  TOWARD 
INDEPENDENCE  OF  NAMIBIA 


HON.  DAN  BURTON 

or  INDIANA 
nr  THK  HOUSE  OP  REPRESENTATIVES 

Thursday.  December  3.  1987 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  in  the 
past  several  weeks  Assistant  Secretary  of 
State  Chester  Crocker  has  been  shuttling 
back  and  forth  between  Washington  and 
Angola  trying  to  beg  or  wtieedle  the  Soviet- 
puppet  Marxist- Leninist  government  in 
Luanda  to  agree  to  witfvjrawal  of  some  esti- 
mated 45,000  Cuban  combat  troops  in 
Angola. 

Apparently  Mr.  Crocker  is  urKorKemed 
about  the  5,000  to  10,000  East  German, 
Soviet,  and  other  Soviet-block  so-called  mili- 
tary advisers,  who  akxig  with  Cubans,  are  op- 
erating Soviet  Mig  21  fighter  aircraft  and 
Soviet  tanks  on  behalf  of  tfie  Angolans  in  their 
campaign  against  Joruis  Savimbt  and  his  free- 
dom fighters. 

According  to  news  dispatches,  the  Ar>goian 
Government  has  responded  to  Mr.  Crocker's 
desperate  efforts  by  hardening  their  bargain- 
ir>g  position.  Now  tfie  Angolans  insist  that 
Castro  and  the  Cut>ans  be  parties  to  the  talks, 
and  have  limited  tfieir  offer  to  remove  Cuban 
combat  troops  to  a  limited  area  in  soutfiem 
Angola  over  a  timeframe  of  2  years.  This  is 
exactly  the  kirxl  of  promise  that  the  Soviets 
never  keep,  such  as  ttie  unfulfilled  Angolan 
Government  promise  to  hokj  free  elections 
within  2  years  of  the  Soviet-backed  takeover 
of  Angola  in  1976. 

Mr  Crocker  shoukj  inchxle  in  his  proposals 
a  demand  that  the  Soviet-backed  SWAPO  ter- 


December  3,  1987 

Existing  hotels  would  have  7  years  to  be 
retrofitted  with  sprinklers— a  grace  period 
found  reasonable  in  those  few  States  that 
have  mandated  sprinklers. 

With  minimum  expense  to  any  level  of  gov- 
ernment or  to  the  hotel  industry,  the  Hotel  and 
Motel  Fire  Safety  Act  would  greatly  reduce  the 
risk  Americans  face  from  fire. 


December  3,  1987 

A  TRIBUTE  TO  NORMA  B. 
LEPTWICH 
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PAVEL  AND  MARTA 
ABRAMOVICH 


HON.  SHERWOOD  L  BOEHLERT 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  BOEHLERT  Mr.  Speaker,  almost  a  year 
ago,  a  tragic  fire  at  the  Dupont  Plaza  Hotel  in 
San  Juan,  Puerto  Rico,  took  the  lives  of  96 
people  from  across  the  Nation. 

The  most  appalling  fact  about  these  deaths 
was  that  they  could  have  been  prevented  so 
easily. 

If  the  buikJing  had  been  fully  covered  by  an 
automatk:  sprinkler  system,  it's  likely  the  fire 
would  have  been  put  out  before  it  even  had 
spread  to  tf>e  populated  portion  of  tf>e  hotel. 
The  need  for  sprinklers  has  been  proved  in 
fire  after  tire,  tragedy  after  tragedy,  yet  we 
seem  to  refuse  to  learn  tfie  lesson. 

While  tfiere  has  been  some  progress  in 
recent  years,  about  85  percent  of  the  hotels  in 
this  country  still  lack  adequate  spnnkler  pro- 
tection. Ttie  reason  for  this  laxity  is  not  price. 
Experts  estinruite  that  hotel  owners  could 
recoup  tfie  cost  of  sprinkler  installatKin 
through  lower  insurance  rates  within  5  years. 

The  only  reason  we  continue  to  allow  our- 
selves to  be  put  at  nsk  in  fiotels  is  compla- 
cency. We  just  fiaven't  pakj  attention  to  this 
serious,  yet  easily  remedied  danger 

Today,  I  am  introducing  a  bill  with  Mr.  Wal- 
GREN  and  Mr.  Lujan  that  will  end  this  careless 
disregard  for  human  life  and  property 

The  bill  would  direct  the  U.S.  Fire  Adminis- 
tration to  establish  a  fire  code  for  hotels  and 
motels,  which  States  would  have  to  incorpo- 
rate in  their  own  codes  or  lose  Federal  fire 
training  assistance. 

The  bill  would  keep  fire  code  enforcement 
at  the  State  arxj  local  level,  but  would  in- 
crease tfie  pressure  on  States  to  hold  their 
hotels  to  ttie  strictest  fire  starxlards 


THE  RAYMOND  E.  HOLLAND 
AirrOMOTIVE  ART  AND  TOY 
COLLECTION 


HON.  DON  RTTTER 

or  PBNNSYLVANIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  RITTER.  Mr.  Speaker,  Allentown,  PA, 
situated  in  the  lovely  Lehigh  Valley,  is  now  the 
permanent  tiome  of  ttie  premiere  Raymond  E. 
Holland  automotive  art  and  toy  collectkjn.  Ray 
Holland's  automotive  art  collectkjn  is  truly 
worid  class  since  it  stands  alone  in  the  worid 
as  a  foremost  collection  regarding  the  subject. 

This  November,  1987,  volume  of  Antique 
Toy  World  honored  Ray  by  producing  a  lavish, 
12-page  cover  story  on  ttie  more  than  4,000 
objects  consisting  of  bronze,  gold-plated  and 
silver  sculpture:  bisque,  ceramk:,  china  and 
porcelain  items  which  are  now  piermanently 
fioused  in  a  t>eautiful  restored  Victorian  house 
at  111  North  Fourth  Street,  Allentown.  A 
wfiole  section  of  the  city  of  Allentown  has 
tieen  graced  by  this  unk^ue  tHiilding  and  col- 
lection. 

I  have  personally  experienced  the  wonder 
and  joy  of  this  special  house  and  the  objects 
whk;h  make  their  home  inside  Exposure  to 
this  art  IS  like  taking  a  walk  through  time  wfien 
time's  passage  is  symtiolized  by  the  art  ob- 
jects from  different  perkxls  The  sense  of  fun, 
of  play,  of  quality  and  of  achievement  that  is 
part  of  the  history  of  the  automobile  is  experi- 
enced as  one  passes  through  the  exhibits. 

Ray  began  with  a  deep,  passionate  love  for 
the  automobile  When  he  achieved  financial 
success  through  a  tieauty  salon  chain  and 
vanous  real  estate  holdings,  he  allowed  him- 
self to  indulge  his  love  for  ttie  automobile.  By 
1981,  he  has  amassed  a  score  of  cars  rang- 
ing from  Corvettes  and  Thunderbirds  to  Ferrari 
and  Rolls-Royce. 

David  K.  Bausch,  a  friend  and  internationally 
respected  toy  collector  introduced  Ray  to  tfie 
world  of  toys,  in  particular— the  worid  of  auto- 
motive toys  Ray  focused  on  ttie  objects  be- 
cause of  "their  strong  aesthetic  values  and 
the  history  of  the  pioneenng  effort  relating  to 
the  automobile." 

Mr.  Speaker,  Ray  and  Thelma  Holland— 
with  her  'woman's  touch  "-fiave  achieved  a 
great  service  for  the  Lehigh  Valley  and  the 
Nation.  By  composing  such  a  visual  record  of 
history,  we  are  granted  a  leisurely  opportunity 
for  reflectk)n  upon  what  we  have  achieved. 
What  better  school  for  us  and  wtiat  better  ma- 
terials by  wtiich  to  evision  ttie  future  we  are 
about  to  forge? 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  MAVROULES.  Mr.  Speaker,  last  month 
Norma  Leftwich  resigned  her  position  as  Di- 
rector of  Small  and  Disadvantaged  Business 
Utilization  for  the  Office  of  the  Secretary  of 
Defense.  She  had  served  in  that  capacity 
since  July  1 979,  when  she  was  first  appointed 
to  that  positk>n  under  the  Carter  administra- 
tk}n. 

In  1978,  Congress  enacted  a  law  that  re- 
quired each  Federal  buying  agency  to  estab- 
lish an  Office  for  Small  and  Disadvantaged 
Business  Utilization  to  be  headed  by  a  director 
that  would  be  responsible  for  that  agency's 
implementation  of  programs  to  help  small  and 
small  disadvantaged  business  concerns.  Since 
the  passage  of  that  law,  we  on  the  Small 
Business  Committee  have  witnessed  a  rather 
sizable,  turnover  of  Directors  at  various  agen- 
cies of  the  Government. 

Some  Directors  have  been  quite  good  and 
have  advocated  aggressively  for  their  small 
and  minority  tiusiness  constituency.  Others 
have  been  more  concerned  about  keeping 
their  jobs  than  doing  their  jobs  property  and 
have  fallen  short  of  what  was  expected  of 
tfiem  when  Congress  enacted  the  law  in 
1978. 

Norma,  I  am  proud  to  say,  has  been  the 
t)est  and  finest  example  of  what  a  Director  for 
Small  and  Disadvantaged  Business  Utilization 
stiould  be.  Not  only  has  she  advocated  vigor- 
ously for  this  constituency,  but  she  has  made 
considerable  personal  sacrifice  to  do  what 
was  right  simply  because  it  was  the  right  thing 
to  do.  Undaunted  by  the  sometimes  bitter  de- 
bates that  can  accompany  political  posturing, 
and  unyielding  to  the  varied  pressures  that 
high  visit)ility  programs  seem  endlessly  capa- 
ble of  producing.  Norma  had  the  courage  to 
remain  steadfast  in  her  commitment  to  her  re- 
sponsibilities and  the  law  that  established 
them. 

To  hold  this  positkjn  in  the  Department  of 
Defense  must  be  the  most  difficult  among  all 
the  directors  throughout  Government.  Not 
only  must  the  incumbent,  as  all  DOD  employ- 
ees, advocate  for  ttie  defense  of  the  Nation, 
but  that  indivkJual  must  also  help  to  make  this 
Nation  a  better  place  to  defend.  Norma  has 
accomplished  this  task  with  professionalism, 
dedk:atk>n,  and  consklerable  success. 

It  is  not  often  that  Congress  may  point  to  a 
particular  indivkJual  as  a  justifrcation  for  what  it 
has  done  in  the  past.  But  we  can  proudly 
point  to  Norma  Leftwk:h  and  say  this  is  why 
we  enacted  the  law  in  1978;  this  is  why  we 
created  ttie  positksn  of  Director  of  Small  and 
Disadvantaged  Business  Utilizatkin- so  that 
we  may  all  benefit  from  tfie  skills  and  efforts 
of  people  like  Norma. 

While  Norma  has  left  tfie  Department  of  De- 
fense, it  is  my  sincerest  hope  that  we  will  not 
be  deprived  of  her  expertise  as  she  enters  the 
private  sector.  Our  work  in  this  area  is  far  too 
valuable  and  Norma's  contributions  are  far  too 
valued  to  let  this  happen. 


HON.  ANTHONY  C.  BEILENSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  BEILENSON.  Mr.  Speaker.  I  would  like 
to  thank  my  colleagues  who  have  organized 
this  special  order,  and  take  a  moment  to 
focus  attention  on  the  plight  of  Pavel  and 
Marta  Abramovich. 

Pavel  and  Marta  first  applied  to  emigrate 
from  the  Soviet  Union  in  1971,  and  their  first 
and  subsequent  requests  for  emigration  have 
all  been  denied  on  "security"  grounds.  How- 
ever, in  1 970,  Pavel  left  his  position  as  an  en- 
gineer with  Yausa  Radio  Technical  Institute, 
and  he  has  not  worked  in  his  profession  since 
that  time.  Pavel  was  one  of  the  first  Hebrew 
teachers  in  the  Soviet  Union,  having  taught 
himself  the  language,  and  has  been  a  leading 
Jewish  activist  in  the  Moscow  refusenik  com- 
munity. As  a  result  of  his  activities,  he  has 
been  arrested  and  harassed  by  Soviet  authori- 
ties on  numerous  occasions. 

The  Abramovich  family  has  been  waging 
their  battle  to  exercise  their  right  to  emigrate 
for  nnore  than  1 7  years,  and  they  are  now  the 
longest  waiting  refuseniks  still  in  the  Soviet 
Union.  The  Abramovichs'  son,  Felix,  is  now  in 
Israel,  and  their  brother  and  sister  have  re- 
cently been  granted  exist  permission.  Pavel 
and  Marta  are  the  only  ones  left  behind. 

I  urge  the  Soviet  Union  to  honor  its  interna- 
tional commitments  as  expressed  in  the  Hel- 
sinki Final  Act,  of  which  they  are  a  cosigna- 
tory, and  allow  Pavel  and  Marta  Abramovich 
to  join  their  family  in  Israel.  Such  action  would 
tie  a  positive  example  of  the  progress  of  the 
"glasnost"  campaign,  and  would  serve  to 
highlight  the  success  of  the  summit  talks.  I 
look  forward  to  a  day  when  pleas  like  this  will 
no  longer  be  necessary— a  day  when  families 
can  tie  reunited  in  Israel. 


NATIONAL  SOIL  AND  WATER 
CONSERVATION  WINNERS 


HON.  BARBARA  F.  VUCANOVICH 

or  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  would 
like  to  call  attention  to  the  achievement  of  two 
fine  Nevada  ranchers  who  are  here  in  Wash- 
ington this  week  as  national  soil  and  water 
conservation  winners. 

Fred  and  Mary  Howell,  who  ranch  in  the 
northeastern  part  of  my  State,  near  Wells, 
have  t>een  selected  as  one  of  three  winners 
of  the  Fifth  Annual  Conservation  Farmer/ 
Rancher  Awards,  presented  by  the  National 
Endowment  for  Soil  and  Water  Conservation. 

Mr.  Speaker,  my  State  has  historically  pre- 
sented a  major  challenge  to  agriculture,  and 
that  challenge  has  tieen  lack  of  an  abundant 
and  reliable  water  supply. 

The  Howells  have  very  ably  met  that  chal- 
lenge, without  using  any  alternative  energy 
sources.  Their  ranch  lies  at  the  foot  of  the 
Ruby  Mountains,  and  by  using  a  reservoir  and 
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gravity,  the  Howells  have  developed  a  system 
to  irrigate  their  agricultural  land.  Their  system 
does  not  require  any  electricity  or  use  of  un- 
derground water,  and  relies  upon  the  natural 
snow-melt  in  the  Ruby  Mountains  to  give  them 
a  water  supply  that  lasts  through  the  hot 
desert  summers. 

Mr.  Speaker,  I  would  like  to  commend  Fred 
and  Mary  Howell  on  their  ingenuity  and  their 
careful  attention  to  available  resources  and 
water  and  energy  conservation.  I  would  also 
like  to  commend  them  on  being  the  first 
winner  of  this  award  from  the  State  of 
Nevada,  and  on  being  one  of  three  national 
winners  selected  from  a  highly  qualified 
number  of  applicants  nationwide. 

The  Howells  represent  the  very  best  in  the 
spirit  of  Nevada  pioneers,  who  have  faced  the 
challenges  and  succeeded  in  making  our 
State,  not  a  wasteland  or  a  wilderness,  t>ut  a 
place  that  provides  a  rich  and  abundant  life 
for  its  citizens. 


THE  WILDCAT  RIVER  IN 
JACKSON.  NH 


HON.  ROBERT  C.  SMITH 

or  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  SMITH  of  New  Hampshire.  Mr.  Speaker, 
today  I  am  proud  to  introduce  legislation  with 
Representative  Gregg,  Representative  Kemp, 
and  Representative  Johnson  to  designate  a 
segment  of  the  Wildcat  River  and  its  tributar- 
ies in  Jackson,  NH,  as  a  part  of  our  Natkinal 
Wild  and  Scenic  River  System. 

In  June  1984,  Congress  enacted  legislation 
to  authorize  a  study  of  the  Wildcat  River  for 
inclusion  in  the  Federal  Wild  and  Scenic  River 
System  as  part  of  the  New  Hampshire  Wilder- 
ness Act.  The  National  Park  Service  recently 
completed  the  study  and  has  recommended 
that  14.51  miles  of  the  river  and  its  tributaries 
be  Included  in  the  System. 

The  town  of  Jackson,  NH,  has  put  a  tre- 
mendous amount  of  work  and  dedication  into 
this  designation.  I  commend  its  conservation 
efforts  and  am  proud  to  introduce  this  bill  in 
the  House  on  the  people  of  Jackson's  behalf. 
In  addition  to  the  citizens  of  Jackson,  tfie  So- 
ciety for  Protection  of  New  Hampshire  For- 
ests, the  New  Hampshire  Wildlife  Federation, 
the  Appalachian  Mountain  Club,  the  American 
Rivers  Conservation  Council,  and  the  National 
Audubon  Society  are  among  the  supporters  of 
this  legislation. 

The  Wildcat  River,  tfie  State  of  New  Hamp- 
shire's first  candidate  for  addition  to  the 
System,  exemplifies  the  rugged  natural  beauty 
of  our  State.  Spilling  down  river  out  of  Carter 
Notch  in  the  White  Mountain  Natk>nal  Forest, 
the  Wildcat's  cascading  waterfall  that  winds 
through  the  heart  of  Jackson  has  encfianted 
visitors  to  the  town  for  over  100  years.  In  fact, 
some  would  say  that  the  Wildcat  is  tfie  spirit 
and  heart  of  this  community  in  the  north  coun- 
try. Judging  by  tfie  dedk^ation  and  commit- 
ment the  people  of  Jackson  have  shown  to 
protect  this  river.  I  would  have  to  agree. 

The  town  of  Jackson,  together  with  a  group 
of  active  local  citizens,  the  Wildcat  Brook  Ad- 
visory   Committee,    has    developed    several 
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majof  initatiyes  to  assist  in  designation.  An 
extensive  river  conservation  plan  includes  new 
zoning  ordinances  to  protect  the  Wildcat  River 
corridor,  a  riverfront  restoration  plan  to  en- 
hance the  aesthetics  of  the  Jacl<son  Falls 
area,  creation  of  a  river  conservation  district 
which  prohibits  future  Ixjilding  on  the  flood 
plair^s  of  ttie  river  arxj  irK:reases  txjilding  set- 
bact<  requirements  for  new  construction  near 
the  nver.  and  an  effective  conservation  ease- 
ment program  to  protect  land  adjacent  to  the 
river 

Individuals  in  ttie  community  have  donated 
approximately  466  acres  of  lands  within  the 
corridor  to  the  town  for  recreational  use. 
Larxlowners  have  donated  corwervation  ease- 
ments for  an  additional  431  acres  to  the  town 
of  Jackson  and  the  Society  for  the  Preserva- 
tion of  New  Hampshire  Forests,  prohibiting 
tfieir  development  into  perpetuity  in  March 
1987,  a  town  warant  was  unanimously  ap- 
proved to  formally  request  the  New  Hamp- 
shire congressional  delegation  to  seek  nation- 
al wikj  and  scenic  designation  for  the  Wildcat 
River. 

Because  of  these  efforts  we  have  the  legis- 
lation introduced  tod<«y  by  myself  in  the  House 
and  New  Hampshire  S-inators  Gordon  Hum- 
phrey and  Warren  Ruoman  in  the  Senate. 
The  bill  has  been  carefully  drafted  to  empha- 
size \t\e  major  role  the  town  of  Jackson  has 
and  will  continue  to  have  in  protecting  ttie 
WiWcat.  A  preservation  partnership  is  envi- 
sioned between  the  different  levels  of  govern- 
ment and  private  landowners.  Specifically,  the 
Wildcat  will  be  managed  by  the  Secretary  of 
Agriculture  through  a  cooperative  agreement 
with  the  Board  of  Selectmen  of  the  town  of 
Jackson  and  the  State  of  New  Hampshire 

In  addition  to  ttie  cooperative  management 
envisioned  by  this  legislation  that  includes  a 
signifk»nt  role  for  local  government,  it  is  im- 
portant to  point  out  that  no  expenditure  of 
Federal  funds  for  iarxj  acquisition  will  be  nec- 
essary to  ensure  the  preservation  of  a  free- 
flowing  Wildcat  River  More  than  half  of  the 
Wildcat  and  its  tributanes  are  located  on  Fed- 
eral land  in  the  White  Mountain  National 
Forest  that  is  managed  by  the  U.S.  Forest 
Service  of  the  Department  of  Agriculture.  The 
National  Park  Service,  in  its  interim  study 
report  to  Congress,  cited  tt>e  significant  con- 
servation steps  taken  by  tfie  town  of  Jackson 
in  its  recommendation  that  no  further  Federal 
land  acquisition  is  needed. 

Our  State's  first  candidate  for  designation, 
the  Wildcat  River  in  Jackson,  NH,  has  been 
carefully  selected  and  its  designation  strongly 
supported  and  nurtured  by  the  local  communi- 
ty. It  is  a  remarkable  natural  treasure,  certainly 
anx>r)g  the  most  scenic  of  tf^  Natkjn's  rivers, 
and  deserving  of  cor>gressional  support. 


THE  STRATEGIC  PETROLEUM 
RESERVE  ENHANCEMENT  ACT 


HON.  CARLOS  J.  MOORHEAD 

or  CALIFORKIA 
Ilf  THE  HOT7SE  OP  RXFRZSENTATIVES 

Thursday,  Decembers,  1987 

Mr.  MOORHEAD.  Mr.  Speaker,  I  am  today 
Introducing  legislation  to  strengthen  our  Na- 
tion's  pnmary    energy   emergency   response 


EXTENSIONS  OF  REMARKS 

mechanism— tt>e  strategic  petroleum  reserve. 
The  Strategic  Petroleum  Reserve  Enhance- 
ment Act  woukJ  authorize  appropnations  for 
fiscal  years  1989,  1990,  1991,  1992,  and  1993 
sufficient  to  fill  the  reserve  with  crude  oil  at  an 
annual  average  rate  of  100,000  barrels  a  day. 

Mr  Speaker,  no  one  questions  the  crucial 
signifkance  of  the  SPR  to  our  energy  secunty 
This  strategic  stockpile  not  only  ensures  that 
this  Nation  will  have  adequate  supplies  of 
crude  dunng  a  cutoff  of  imports;  its  mere  pres- 
ence substantially  reduces  the  probability  that 
any  country,  or  group  of  countries,  woukl  at- 
tempt such  a  cutoff  With  a  completed  SPR, 
our  Natksn  wouW  be  able  to  withstand  an  oil 
boycott  better  and  longer  than  could  many  of 
the  boycotters,  wtx)  rely  pnmarily  on  oil  reve- 
nues to  fund  their  economies. 

The  SPR  IS  also  a  key  component  of  our 
participatkjn  in  the  International  Energy 
Agency  emergency  response  plan.  We  have 
encouraged  our  allies  to  build  up  their  own 
strategk:  stockpiles,  so  that  we  can  achieve 
an  effective,  coordinated  response  by  oil  con- 
sumir)g  nations  to  an  attempted  boycott  of 
supplies.  This  kind  of  international  cooperation 
is  essential.  Oil  moves  in  a  woridwide  martlet 
in  which  no  nation,  no  matter  how  well  pre- 
pared, can  escape  severe  economic  damage, 
if  other  nations  are  vulnerable  to  price  shocks 
and  supply  disruptions.  Thus,  our  Government 
has  urged  ottier  member  states  of  tfie  lEA  to 
txiild  up  their  governmentally  owned  strategic 
stockpiles 

Since  Its  creation  pursuant  to  the  Energy 
Polkry  and  Conservation  Act  of  1975— Public 
Law  94-163— the  SPR  has  been  injected  with 
crude  oil  at  various  fill  rates.  At  tfie  end  of  this 
calendar  year,  tt>e  SPR  will  contain  approxi- 
mately 540  millkjn  ban^els  of  crude  oil.  Presi- 
dent Reagan  has  recently  affirmed  that  the 
administration's  goal  is  to  have  a  total  of  750 
million  barrels  in  the  reserve.  This  would  tie 
erraugh  oil  to  replace  all  imports  of  crude  oil— 
at  today's  level  of  imports— for  about  4 
months.  We  should  do  better.  I  believe  that 
this  Nation  shoukj  have  a  1  billion  barrel  SPR. 
We  canrwt,  in  any  practical  sense,  have  too 
much  oil  in  storage. 

I  t>elieve  ttiat  this  Government  should  strive 
to  complete  the  SPR  as  soon  as  feasible.  The 
Strategic  Petroleum  Reserve  EnharKement 
Act  would  autfvjrize  funding  for  a  100,000 
barrel  per  day  fill  rate  for  5  years  This  means 
that  at  the  end  of  fiscal  year  1993  the  SPR 
would  contain  over  720  million  tjarrels  of  oil, 
and  that  the  figure  of  750  million  barrels  in 
storage  could  be  reached  early  in  fiscal  year 
1994.  By  auttxxizing  now  a  five-year  fill  rate, 
this  country  woukJ  be  unequivocally  reaffirm- 
ing its  commitment  to  at  least  a  750  millwn 
barrel  SPR  and  putting  in  place  a  specifk;  plan 
for  achieving  it 

The  100,000  barrel  a  day  fill  rate  contained 
in  this  legislation  is  endorsed  by  Republicans 
and  Democrats  alike.  President  Reagan  has 
also  recently  stated  his  support  for  this  fill 
rate.  Thus,  ttiere  appears  to  t>e  a  consensus 

for  accelerating  the  completion  of  the  SPR. 

Such   unanimity  on   a   key   issue  of  energy 

polk:y  is  rare.  We  shouW  seize  ttie  opportunity 

for  acting  upon  this  convergence  of  views  and 

enact  this  legislation  promptly. 


December  S,  1987 

LET'S  IMPLEMENT  THE 
HARMONIZED  SYSTEM 


HON.  PHIUP  M.  CRANE 

or  ILLINOIS 
ni  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  CRANE  Mr  Speaker,  buned  in  the  900- 
plus  page  omnibus  trade  t>ill  that  is  currently 
bogged  down  in  conference,  is  a  provision 
that  would  implement  the  harmonized  com- 
fTKxJity  description  and  coding  system.  The 
harmonized  system  is  a  new  standardized 
internatkjnal  product  nomenclature,  devetoped 
under  the  auspices  of  the  Customs  Coopera- 
tkjn  Council  in  Brussels,  tjeing  proposed  for 
woridwide  use  for  ttie  classification,  descrip- 
tion, and  coding  of  artcles  in  trade  for  cus- 
toms tariff,  statistical,  and  transport  documen- 
tation purposes 

The  United  States,  as  well  as  our  trading 
partners  will  benefit  significantly  from  adoption 
of  the  harmonized  system  The  harmonized 
system  represents  an  overdue  updating  of  our 
tariff  and  statistical  nomerKlatures  to  bring 
them  in  line  with  today's  commercial  prac- 
tices. The  domestic  and  international  harmoni- 
zation of  the  language  of  trade  will  create 
economies  of  scale  for  our  business  commu- 
nity involved  in  internatkinal  trade  and  will 
permit  greater  automatkjn  of  business  trans- 
actions. In  short,  it  will  simplify  worid  trade  by 
putting  the  entire  world  on  the  same  commod- 
ity classification  system. 

Although  this  nonpolitical  provision  has  bi- 
partisan congressional  support,  has  the  en- 
dorsement of  the  administratkjn,  and  is  sup- 
ported by  the  business  community,  the  United 
States  may  well  be  the  only  major  trading 
nation  that  has  not  made  the  transition  to  the 
harmonized  system  as  of  January  1,  1988 
Failure  by  Congress  to  approve  the  harmo- 
nized system  will  be  very  costly,  especially 
since  a  change  of  tfie  magnitude  of  adopting 
a  new  tariff  system  needs  to  be  introduced  at 
the  beginning  of  a  calendar  year  to  minimize 
disruption  of  statistical  and  quota  programs. 
Any  slippage  would  mean  the  loss  of  an  entire 
year  '^et.  the  implementation  of  the  harmo- 
nized system  may  well  be  sacrificed  to  con- 
gressional partisan  politics. 

To  prevent  this  economic  blunder,  a  t)iparti- 
san  effort  is  underway  to  introduce  legislation 
that  would  provide  for  tfie  adoption  of  the  har- 
monized system.  In  the  rush  to  adjourn  this 
year,  this  legislation  will  need  widespread  sup- 
port to  stand  a  chance  of  being  passed.  I  urge 
your  support  of  the  harmonized  system. 


CONTRIBUTIONS  OF  THE  LATE 
NATHAN  PERLMUTTER 


HON.  DON  RITTER 

OP  PKNIfSTLVAIlIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr  RITTER.  Mr.  Speaker,  I  rise  this  morn- 
ing to  reflect  on  ttie  contributkjns  of  the  late 
Nathan  Pertmutter,  former  national  director  of 
the  Anti-Defamation  League  of  B'nai  B'rith, 
and  humanitanan.    I  was  fortunate  to  have 
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known  this  great  American  personally,  and  in 
tfie  6  months  since  his  passing,  we  have  only 
begun  to  realize  the  magnitude  of  the  legacy 
for  which  he  will  be  long  remembered. 

Nathan  Pertmutter  was  an  author,  lecturer, 
lawyer,  former  Marine  infantry  officer,  and 
former  vice  president  of  Brandeis  University. 
His  essays  on  social  and  political  issues  were 
landmark  in  proportion,  as  were  his  books,  "A 
Bias  of  Reflections,"  and  "The  Real  Anti-Sem- 
itism." I  remember  him,  as  a  courageous  man 
whose  life  was  dedicated  to  human  rights, 
freedom  and  a  better  worid.  It  was  these  for 
which  he  was  awarded  the  Presidential  Medal 
of  Freedom,  and  with  his  passing  America  and 
humanity  have  lost  a  true  friend.  His  legacy, 
his  daily  examples  of  courage,  dedication  and 
tenacity,  his  intellectual  grasp  of  how  the 
worid  really  works,  his  service,  his  achieve- 
ments, his  constant  effort  to  make  the  worid  a 
better  place,  all  these  serve  as  shining  exam- 
ples to  all  of  us  in  public  life.  In  that  way,  he 
lives  on  in  our  hearts  and  memories. 


A  PLEA  TO  GENERAL  SECRE- 
TARY GORBACHEV  TO  PERMIT 
THE  FAMILY  OF  BORIS  LIF- 
SHITZ  TO  EMIGRATE 


HON.  TONY  P.  HAU 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  3.  1987 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  last  year  I 
traveled  to  the  Soviet  Union  where  I  met  with 
a  number  of  refuseniks— Jews  who  have  t>een 
refused  permission  to  emigrate.  Upon  my 
return  to  the  United  States,  I  "adopted"  three 
of  tfie  refuseniks  by  making  a  commitment  to 
press  for  tfieir  right  to  leave  the  Soviet  Union. 

Since  that  time,  one  refusenik,  Valery 
Lemer,  has  been  granted  piermission  to  emi- 
grate. Unfortunately,  the  others  remain  unable 
to  leave.  The  case  of  one  of  them,  Bons  Lif- 
shitz,  is  particulariy  tragic  He  is  being  held  be- 
cause he  allegedly  knows  state  secrets.  How- 
ever, two  commissions  convened  by  the 
U.S.S.R.  Academy  of  Sciences  have  reported- 
ly recommended  the  secrecy  restrictions  be 
lifted. 

Lifshitz's  wife.  Galena  suffers  from  many 
medical  problems.  However,  that  has  not 
stopped  her  from  going  on  a  hunger  strike  to 
protest  the  refusal  to  grant  her  family  permis- 
sk>n  to  emigrate.  Recently,  I  received  an  open 
letter  from  Galena  Lifshitz  to  Congress,  tfie 
text  of  whrch  follows: 
To  the  ConffreM  of  the  United  States: 

For  22  years  after  an  operation  on  my 
spine  and  the  protracted  par&lysis  of  my 
legs,  I  have  suffered  from  chronic  blood  poi- 
soning and  hematogenlcal  osteomyelitis.  F\>r 
me,  every  day  I  live  Is  a  gift. 

Almost  nine  years  ago,  my  family,  myself, 
my  husband  and  son,  applied  for  permission 
to  leave  the  USSR  for  Israel.  After  more 
than  eight  years  of  groundless  refusals  be- 
cause of  my  husband's  "secrecy,"  our  family 
announced  a  hunger  strike  begliming  on 
May  1st  of  this  year.  As  a  consequence  of 
this  two  month  hunger  strike,  the  Presidi- 
um of  the  USSR  Academy  of  Sciences  cre- 
ated a  commission  to  reconsider  my  hus- 
band's secrecy. 
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On  the  third  of  July  this  Commission 
passed  a  positive  decision  regarding  our 
leaving  the  USSR.  However,  the  President 
of  the  USSR  Academy  of  Sciences,  Academi- 
cian Marchuk,  invented  bureaucratic  block- 
ages to  the  spirit  of  policies  of  Perestroika. 
He  reduced  the  Commission's  work  to  noth- 
ing. He  formed  a  new  Commission  and 
stretched  out  the  reconsideration  of  the 
case  for  four-and-a-half  months. 

Finally,  on  the  25th  of  November,  my  hus- 
band was  invited  to  the  Presidium  of  the 
USSR  Academy  of  Sciences  where,  under 
the  threat  of  an  "eternal  refusal",  he  re- 
fused the  cynical  proposal  to  return  to  work 
In  the  USSR  Academy  of  Sciences.  He  has 
been  Jobless,  having  been  defamed  and  over 
the  course  of  eight  years  was  deprived  of 
the  opportunity  to  work  in  the  scientific 
field.  Day  by  day,  calling  on  the  Almighty 
for  Help,  I  struggle  for  Life.  But  the  mock- 
eries of  the  Academic  Commissions  towards 
my  husband,  prolong  my  torture  and  push 
me  closer  to  my  grave  dally.  All  this  is  hap- 
pening during  the  time  of  the  new  thinking, 
the  premise  of  which  is  the  survival  of  man- 
kind. Protesting  against  the  arbitrariness  of 
the  President  of  the  USSR  Academy  of  Sci- 
ences. Marchuk,  we  telegrammed  to  General 
Secretary  Gorbachev,  the  creator  of  Peres- 
troika and  the  new  thinking  politics.  But  si- 
lence was  my  answer. 

Therefore,  on  the  eve  of  the  Summit 
Meeting.  I  apply  in  an  open  letter  to  Presi- 
dent Ronald  Reagan  and  the  Congress  of 
the  USA  and  also  to  the  Heads  of  Parlia- 
ments of  the  leading  States  of  the  world.  I 
apply  to  scientists  and  physicians  and  all 
people  of  Good  Will.  Help  me  to  survive. 
Help  me  to  get  to  Israel  alive,  not  as  ashes 
In  an  um. 

Galina  Lipshitz. 

Moscow. 


TRIBUTE  TO  MAJ.  ALICE  M. 
WESTERBERG 


HON.  CHRISTOPHER  SHAYS 

or  CONNECTICUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  SHAYS.  Mr.  Speaker,  today  I  am  happy 
to  recognize  the  75th  anniversary  of  a  special 
organization,  the  Visiting  Nurse  Association  of 
Stamford,  and  an  outstanding  individual  whom 
they  are  honoring  this  evening,  Maj.  Alice  M. 
Westertierg. 

The  VNA  is  a  nonprofit  organization  which 
provides  nursing  care  to  those  requiring  medi- 
cal attention  who  are  unable  to  leave  their 
homes.  The  goal  of  the  VNA  according  to  its 
own  construction  is  to  serve  as  an  "educator 
in  the  community,  teaching  the  essentials  of 
health  care  of  the  sick  and  prevention  of  ill- 
ness." Their  services  include  basic  skilled 
care,  physical  and  speech  therapy,  maternal 
and  child  health  care,  all  rendered  without 
consideration  of  the  patient's  ability  to  pay. 

The  people  of  Stamford  are  fortunate  to 
have  been  served  by  such  a  competent  and 
committed  organization  for  75  years.  Tonight's 
celebration  honors  the  hard  work  and  dedica- 
tion of  VNA  workers  of  the  past  and  present, 
and  serves  as  a  renewed  commitment  to  their 
work  for  the  future. 

Tonight's  celebration  also  honors  a  very 
special  individual,  Maj.  Alice  M.  Westertierg. 
Major  Westertierg  has  dedicated  many  years 


34091 

to  the  medical  field,  administering  to  ttie 
needs  of  the  people  of  Stamford  and  else- 
where. During  World  War  II,  she  attended  to 
our  country's  need  by  serving  3  years  as  a 
nurse  overseas.  A  dedicated  nurse  committed 
to  providing  quality  health  care  to  our  fellow 
citizens.  Major  Westerberg  exemplifies  tfie 
goals  of  the  VNA  organization. 

Mr.  Speaker,  I  am  sure  that  my  colleagues 
will  want  to  join  me  in  commending  the  serv- 
ice of  the  Visiting  Nurse  Association  of  Stam- 
ford and  of  Major  Westerberg.  Their  dedica- 
tion to  health  care  and  the  well-being  of  tfie 
Stamford  community  is  to  be  applauded. 


A  NEW  OPENNESS  OR  GLASNOST 


HON.  ROBIN  TALLON 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  TALLON.  Mr.  Speaker,  next  week  the 
entire  Western  worid  will  be  focused  in  opti- 
mistic anticipation  on  the  historic  arms  control 
meeting  between  President  Reagan  and  Gen- 
eral Secretary  Gorbachev.  This  meeting  and 
Mr.  Gorbachev's  commitment  to  a  new  open- 
ness, or  glasnost,  holds  the  promise  of  a  new 
era  of  peaceful  relations. 

Yet,  while  we  all  share  in  the  desire  for  a 
safer,  saner  worid  through  arms  control,  I  be- 
lieve we  should  not  lose  sight  of  the  most  es- 
sential of  government  responsibility— human 
rights.  It  is  in  this  area  that  the  gap  between 
the  Soviet  Unk>n's  promise  and  reality  is  the 
widest.  And,  no  where  is  this  neglect  more 
evident  than  in  the  plight  of  the  Soviet  Jews. 

The  veneer  of  glasnost  loses  its  sheen 
upon  close  inspection  of  emigration  rates  from 
ttie  Soviet  Union  which  continue  to  be  extraor- 
dinary low.  Last  year,  only  914  persons  were 
allowed  to  leave.  Our  hopes  for  peace  should 
not  blind  us  to  the  400,000  refuseniks  wfio 
want  desperately  to  reunify  with  family  mem- 
bers abroad  and  who  daily  ride  a  roller  coast- 
er of  hope  and  despair. 

The  tragic  bottom  line  is  that  today  over  2.5 
million  Jews  are  trapped  in  a  country  that's 
impossible  for  them  to  live  in  and  yet  impossi- 
ble to  leave.  Since  1979,  Jewish  emigration 
from  the  Soviet  Union  has  dropped  t>y  a 
shocking  98  percent. 

As  the  pace  of  United  States-Soviet  diplo- 
matic activities  accelerates,  the  issue  of 
human  rights  in  the  U.S.S.R.  must  emerge  as 
the  true  test  of  the  Soviet  commitment  to  re- 
forms. Improving  humans  rights  is  a  reasona- 
ble litmus  test.  Certainly  Jewish  emigration 
policies  are  easier  by  far  to  change  tfian  re- 
structuring the  Soviet  economy  or  ending  tfie 
war  in  Afghanistan. 

As  committed  as  Mr.  Gort>achev  may  be  to 
reform,  it  is  vital  to  recognize  that  not  all  Sovi- 
ets are  comfortable  with  glasnost.  To  many,  it 
is  organically  wrong,  even  threatening.  Some 
of  them  view  the  accounts  of  failures  and 
open  criticism  in  the  press  as  Gort>acfiev's 
failures.  They  never  read  of  such  things 
before;  therefore,  they  reason,  such  things  dkj 
not  exist  under  his  predecessors.  And  Gorba- 
chev himself  knows  that  there  is  an  ominous 
body  of  hardline  officials,  and  that  confronta- 
tion may  come  sooner  or  later. 
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Improvements  in  the  Soviet  perfofmance  af- 
fecting Jews  have  been,  at  t>est,  marginal  by 
ttie  standards  of  any  Western  democracy.  We 
can  rejoice  with  the  high-profile  and  long-term 
refuseniks  who  have  been  given  permission  to 
leave.  But  we  should  have  no  illusions.  Those 
wtK)  have  fought  this  battle  for  long  know  that 
Soviet  human  nghts  gestures  are  usually  just 
that;  that  officialty  sanctioned  anti-Semitism 
continues  in  the  Soviet  Union;  that  in  the  past 
month  alone,  three  Soviet  newspapers, 
among  them  \he  powerful  Izvestia,  have  pub- 
lished blatantly  anti-Semitic  attacks  on  refuse- 
niks. 

So  we  must  continue  to  watch,  hope,  and 
pray  that  the  Soviets  will  deliver  on  their 
promise  of  freedom.  We  must  all  join  in  urging 
the  administration  to  pressure  the  Soviet 
Union  to  recognize  the  requests  of  the  Re- 
fuseniks to  emigrate  We  must  remember  that 
anti-Semitism  is  only  one  form  of  an  evil  of 
ttie  spirit  that  threatens  all  groups;  that  none 
of  us  can  permit  to  pass  without  some  form  of 
intelligent  reaction.  Not  only  because  we  are 
morally  obliged  to  protect  the  Jewish  people 
as  our  brothers  and  sisters,  Ixjt  tiecause  in 
the  process  we  protect  ourselves. 

The  German  theologian  Martin  Niemoeller 
expressed  the  reality  of  this  self-interest  when 
he  wrote  about  the  terror  that  spread  under 
Hifler.  "In  Germany,  they  came  first  for  the 
Communists,  but  I  was  not  a  Communist,  so  I 
did  not  object;  then  they  came  for  the  Catho- 
lics, but  I  was  not  a  Catholic,  so  I  dkj  not 
object.  Then  they  came  for  me,  and  there  was 
no  one  left  to  object."  Hope  for  the  refuseniks 
lies  in  our  strength  and  courage  to  object.  I 
think  it  was  t)est  summarized  by  Vladimir 
Slepak,  when  he  said,  "If  you  turn  your  eyes, 
even  for  a  moment,  we  will  cease  to  exist." 
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activities  that  the  community  wants,  so  the  at- 
titude of  the  members  is  very  positive  and  up- 
lifting. This  is  a  place  that  people  come  to 
learn  and  have  fun. 

The  Elsie  Malley  Senior  Recreation  Center 
has  provided  10  years  of  invaluable  service  to 
the  community.  I  would  not  be  exaggerating  to 
say  that  it  is  a  model  senior  center.  It  has  en- 
hanced the  health  and  well-being  of  many  citi- 
zens, and  I  am  very  proud  to  have  it  located 
in  my  congressional  distoict. 


THE  lOTH  ANNIVERSARY  OP 
THE  MALLEY  SENIOR  CENTER 


ABRAHAM  H.  POXMAN 


HON.  DON  RTTTER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESE1»TATIVES 

Thursday.  Decembers.  1987 

Mr.  RITTER.  Mr.  Speaker,  the  Anti-Defama- 
tion League  of  B'nai  B'rith  can  look  back  with 
prkje  and  ahead  with  confidence  as  Abraham 
H.  Foxman  takes  up  the  reins  of  ADL  as  its 
fifth  national  director.  Bom  in  Poland  in  1940, 
and  surviving  the  Holocaust,  this  man  has 
adopted  as  his  own  goal  the  building  of  a 
human  community  which  has  no  need  of 
scapegoats  or  pariahs,  and  where  hatred  and 
bigotry  are  archaisms  that  will  have  slipped 
away  from  world  consciousness. 

The  ADL  has  a  long  history  of  vigilance  in 
pursuit  of  endunng  liberty.  In  a  world  where 
opposition  to  bigotry  and  prejudice  helps  to  di- 
minish those  unhealthy  manifestations  of 
human  behavior,  it  is  reassuring  to  find  a  man 
of  absolute  commitment  and  integrity  taking 
on  the  mantie  of  leadership.  As  we  all  work 
toward  universal  human  freedom  and  respect 
for  the  inalienable  rights  of  individuals,  I  join 
ADL's  Abraham  H.  Foxman  in  his  quest  for 
human  rights  and  a  better  world. 


HON.  DAN  SCHAEFER 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Decembers,  1987 

Mr.  SCHAEFER.  Mr.  Speaker,  it  is  with 
great  pride  that  I  recognize  the  10th  anniver- 
sary of  the  Elsie  Malley  Senkir  Recreation 
Center  in  Englewood,  CO. 

The  center  was  built  by  the  city  of  Engle- 
wood with  the  help  of  many  private  donations. 
Its  main  t)enefactress,  Elsie  Malley.  is  now  97 
years  old  and  remains  a  vibrant  and  active 
member.  The  center  now  serves  over  9,000 
members  from  Englewood  and  the  surround- 
ing metro  Denver  area. 

I  am  continually  impressed  at  the  array  of 
activities  available  through  the  center.  As  well 
as  a  number  of  social  gatherings,  seniors  can 
participate  in  fitness  programs,  outdoor  recre- 
atk>n,  art  classes,  and  numerous  other  educa- 
tional programs.  The  center  often  opens  its  fa- 
cilities to  outstde  groups,  too.  I  have  used  the 
meeting  rooms  on  numerous  occasions,  and 
have  always  felt  very  welcome  by  the  mem- 
bers and  staff  alike. 

The  center  recognizes  the  vast  potential  of 
senior  citizens,  and  does  the  utmost  to  give 
each  member  an  appropnate  outlet  for  tfieir 
talents.  The  staff  provides  the  facilities  and 


HUMAN  RIGHTS  IN  CHILE 


HON.  MARY  ROSE  DAKAR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Decembers,  1987 
Ms.  OAKAR.  Mr.  Speaker,  for  the  past  14 
years  the  nation  of  Chile  has  suffered  under 
the  despotic  rule  of  Gen.  Augusto  Pinochet's 
military  regime.  Journalists  have  been  threat- 
ened, dissidents  have  been  imprisoned  and 
tortured,  and  hundreds  of  innocent  have  been 
killed  in  cold  blood.  In  the  meantioie.  General 
Pinochet  has  remained  aloof,  denying  any  per- 
sonal involvement  in  these  heinous  crimes  but 
making  no  effort  to  punish  those  who  are  re- 
sponsible. 

As  the  Presidential  plebiscite  scheduled  for 
March  of  1989  approaches,  the  violence  in 
Chile  has  worsened.  Even  those  wfx)  are 
cfiampions  of  peace  are  not  safe.  The  New 
York  T\mes  recentiy  reported  that  77  of 
Chile's  most  eminent  actors,  directors  and 
playwrights  received  death  threats.  I  support 
the  artists  in  their  resistance  to  ttie  regime's 
scare  tactics,  and  ask  that  this  article  be  in- 
serted in  the  Record  as  a  reminder  to  all  of 
my  colleagues  that  we  have  a  responsibility  to 
ensure  that  human  rights  are  secured  in  Chile. 
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[Prom  the  New  York  Times.  Nov.  20.  1987] 
N«w  Intimidation  in  Chili 
(By  Ariel  CKirfman  ') 
Durham.  NC— Fourteen  years  after  Oen. 
Augusto  Pinochet's  military  coup  destroyed 
democracy  In  Chile,  his  reign  of  terror  not 
only  \i  continuing  but  has  noticeably  wors- 
ened In  the  last  month. 

Why?  Is  General  Pinochet  deliberately 
spreading  fear  In  order  to  control  an  In- 
creasingly militant  opposition  that  may  vote 
him  out  of  office  In  a  presidential  plebiscite 
that  must  take  place  before  March  1989? 

Youngsters  are  again  disappearing.  Jour- 
nalists are  tielng  imprisoned,  prominent  citi- 
zens are  being  outlawed  for  personal  opin- 
ions, housewives  are  being  tortured  In  their 
own  homes  and  dissidents  are  being  shot  In 
cold  blood. 

Until  now.  death  squads  had  always  sin- 
gled out  Individuals  for  their  warnings:  a 
Judge  who  was  Investigating  a  torture  Inci- 
dent, a  trade-union  official  who  led  a  gener- 
al strike,  a  bishop  who  had  called  for  the 
resignation  of  General  Pinochet. 

But  on  Nov.  4,  a  new  form  of  Intimidation 
was  Inaugurated:  25  of  Chile's  most  eminent 
actors,  directors  and  playwrights  (among 
whom  are  some  of  my  closest  friends)  re- 
ceived letters  giving  each  until  the  end  of 
the  month  to  leave  the  country  or  be  exe- 
cuted. 

That  same  morning,  seven  alternative-the- 
ater groups,  comprising  52  actors,  collective- 
ly got  similar  messages. 

All  of  the  messages  were  signed  by  a  death 
squad  that  called  Itself  "Trlzano."  It  Is 
named  for  a  Chilean  frontiersman  who 
t>ecame  notorious  for  organizing  vigilantes 
who  hunted  down  and  massacred  Indians  by 
the  thousands  more  than  a  century  ago. 

Like  so  many  Chileans  who  have  remained 
in  their  country  and  struggled  to  keep  a 
semblance  of  decency  alive,  these  77  people 
dedicated  to  the  dramatic  arts  have  decided 
not  to  be  scared  off. 

On  Nov.  30,  the  day  they  are  supposed  to 
abandon  the  country,  they  will  Instead  hold 
a  free,  nonstop  theater  festival  In  Santiago, 
the  capital,  as  a  declaration  of  their  Inten- 
tion of  staying. 

What  can  United  SUtes  citizens— and  par- 
ticularly the  United  SUtes  Government— do 
to  help  save  these  people,  who  are  ready  to 
risk  their  lives  for  their  democratic  beliefs? 
To  protest  this  new  act  of  barbarism  is  es- 
sential—but Insufficient. 

The  root  of  the  problem  must  be  attacked. 
Chilean  death  squads  operate  with  total  im- 
punity. Independent  human  rights  organiza- 
tions In  Chile  and  abroad  have  accused  the 
Government  and  the  military  of  complicity. 
Kven  if  General  Pinochet  Is  not  personally 
Involved  in  these  murderous  activities,  he  Is 
ultimately  responsible  for  not  having  made 
the  slightest  effort  to  bring  the  criminals  to 
Justice.  This  tyrant,  after  all.  once  declared 
that  in  Chile  not  a  leaf  moves  without  his 
willing  it. 

In  all  the  years  of  persecution  and  indis- 
criminate murder,  not  one  human  rights  vi- 
olator has  been  condemned.  UntU  these  mis- 
creants—who roamed  the  streets  freely 
during  curfew  hours,  who  use  vehicles  with 
official  license  plates— are  put  on  trial  and 
punished,  and  until  they  know  that  they 
will  be  held  accounUble  for  each  life  they 
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have  taken,  there  Is  no  reason  why  they 
should  cease  their  onslaught. 

The  Reagan  Administration.  In  a  welcome 
move,  recently  stepped  up  its  public  criti- 
cism of  the  Pinochet  regime.  It  is  time,  how- 
ever, for  the  use  of  stronger  leverage. 

General  Pinochet's  regime  depends  on  for- 
eign loans  to  keep  afloat.  Washington 
should  condition  its  support  for  such  loans 
upon  Chile's  promptly  bringing  to  Justice— 
certainly  before  the  plebiscite  is  called— 
those  responsible  for  the  wave  of  abduc- 
tions, assassinations  Bind  death  threats. 

General  Pinochet  promised  law  and  order 
when  he  led  his  military  takeover  of  a  coun- 
try proud  of  its  democratic  tradition.  In- 
stead, he  has  given  us  nothing  but  lawless- 
ness, disorder  and  misery.  His  own  public 
opinion  polls  demonstrate  the  extent  of  op- 
position: They  show  that  less  than  20  per- 
cent of  the  prospective  voters  support  him. 

If  General  Pinochet  cannot  guarantee  the 
people  of  Chile— including  Its  greatest 
actors,  directors  and  playwrights— life  with- 
out endless  death  threats,  he  deserves  to  be 
ousted. 


1,400  LETTERS  FROM  BRUYERES, 
FRANCE,  IN  SUPPORT  OF  THE 
CIVIL  LIBERTIES  ACT  OF  1987 


'  Ariel  Dorfmui.  >  ChUem  writer,  teaches  llters- 
ture  and  politics  at  Duke  Unlvenlty  and.  he  says, 
returns  to  Chile  "when  I  can." 


HON.  NORMAN  Y.  MINETA 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  MINETA.  Mr.  Speaker,  during  the 
Second  Worid  War  the  442d  Regimental 
(Combat  Team/ 100th  Battalion,  which  was 
comprised  of  Americans  of  Japanese  ances- 
try, became  one  of  the  most  highly  decorated 
military  units  in  United  States  history.  I  know 
of  no  finer  testament  to  their  legacy  and  sacri- 
fice than  the  1,400  letters  which  have  been 
sent  to  President  Reagan  by  the  citizens  of 
Bruyeres,  France. 

Bruyeres  has  urged  that  President  Reagan 
sign  the  Civil  Liberties  Act  of  1 987,  the  legisla- 
tion which  would  at  long  last  redress  the 
grievous  wrongs  endured  by  the  120,000 
Americans  of  Japanese  ancestry  who  were 
forcibly  interned  during  the  War  by  the  Gov- 
ernment of  the  United  States  without  charge, 
trail,  or  jury. 

The  Civil  Liberties  Act  of  1987  was  passed 
by  the  House  on  September  1 7  and  our  action 
was  a  tine  celebration  of  the  U.S.  (Constitution 
on  what  was  the  200th  anniversary  of  the 
signing  of  that  great  document.  But  so  that  my 
fellow  colleagues  may  continue  to  know  of  the 
heartfelt  determination  that  the  injustices  en- 
dured by  Americans  of  Japanese  ancestry 
should  never  happen  again,  I  urge  your  atten- 
tion to  the  following  article  which  appeared  in 
the  November  24  issue  of  the  Nichi  Bei 
Times.  The  article  reveals  that  the  spirit  of  our 
great  Constitution  extends  far  t>eyond  our  tx>r- 
(jers. 

Brdterks  CmzENS  Still  Remember  442in> 

Sacrifices 

(By  John  Ota) 

Strong  support  for  the  Japanese  American 
redress  bill  known  as  the  Civil  Liberties  Act 
of  1987  is  coming  from  an  unexpected  quar- 
ter—Bruyeres,  France. 

Rudy  Toklwa  of  Mountain  View.  Califor- 
nia, told  members  of  the  National  Coalition 
for     Redress/Reparations     (NCRR)     that 


EXTENSIONS  OF  REMARKS 

Serge  Carlesso  and  Pierre  Moulin,  residents 
of  thU  French  town  near  the  border  with 
Germany,  gathered  1,400  letters  to  Presi- 
dent Ronald  Reagan  asking  him  to  sign  the 
redress  bill  into  law.  Carlesso  and  Moulin 
plan  to  collect  thousands  more. 

Why  are  French  citizens  thousands  of 
miles  away  concerned  with  the  issue  of  re- 
dress and  reparations  for  Japanese  Ameri- 
cans? During  World  War  II,  it  was  Japanese 
American  soldiers  who  liberated  Bruyeres 
from  Nazi  occupation. 

They  feel  what  the  U.S.  government  did 
to  Japanese  Americans  was  wrong,  and 
they'll  back  us  up  100  per  cent,"  says 
Toklwa,  referring  to  the  U.S.  wartime  In- 
ternment of  120,000  Japanese  Americans  on 
suspicion  of  disloyalty. 

443ND  liberated  BRDYERES 

Toklwa  is  a  veteran  of  the  segregated.  all- 
Japanese  American  442nd  Regimental 
Combat  Team/ 100th  Battalion,  one  of  the 
most  highly  decorated  military  units  in  U.S. 
history.  He  voluntered  for  the  442nd  from 
Poston  internment  camp  in  Arizona,  where 
he  was  detained  with  his  family.  Including 
his  father,  a  World  War  I  veteran,  the 
18,000  men  of  the  442nd  sustained  a  casual- 
ty rate  over  five  times  higher  than  the  U.S. 
average  in  the  war. 

Bruyeres  was  the  site  of  one  of  the 
442nd's  bloodiest  battles  in  World  War  II. 
After  a  four  day,  see-saw  battle  with  crack 
German  Panzer  forces  that  had  surrounded 
the  U.S.  36th  Division,  the  442nd  succeeded 
in  driving  out  the  Nazis  in  1944.  The  442nd 
sustained  a  30  percent  casualty  rate  in  the 
fierce  fighting. 

The  townspeople  still  rememl>er  the 
442nd's  sacrifices.  With  their  own  money, 
they  built  a  small  monimient  to  the  faUen 
soldiers  of  the  442nd  in  1957. 

Each  year  around  October  24,  Liberation 
Day  is  celebrated  in  Bruyeres  and  a  number 
of  442nd  veterans  go  to  France  to  Join  the 
townspeople  in  commemorating  the  fallen 
fighers  of  the  442nd  and  French  resistance. 

Carlesso  foimded  and  Is  president  of  the 
Go  for  Broke  club  in  France,  which  helps  to 
organize  visits  and  exchanges  between  the 
people  of  Bruyeres  and  the  442nd  veterans. 
He  also  is  president  of  an  organization  of 
handicapped  veterans  in  France.  Moulin  is 
secretary  for  the  Go  for  Broke  club  and 
wrote  a  book  about  the  liberation  of 
Bruyeres.  "Go  for  Broke"  was  the  442nd's 
slogan. 

In  early  October,  during  the  opening  of 
the  Smithsonian  exhibit  on  Japanese  Amer- 
icans, Toklwa  told  Carlesso  and  Moulin 
about  the  letter-writing  campaign  to  urge 
Reagan  to  sign  the  redress  bill.  The  Idea  of 
getting  letters  from  Prance  emerged.  When 
the  two  returned  to  Prance,  they  extended 
their  vacations  from  work  to  organize  the 
letters.  They  went  to  Klwanis  and  Lion's 
Clubs  and  asked  shop  owners  to  collect  sig- 
natures on  letters  and  petitions. 

Typically,  the  letters  call  for  Reagan  to 
carry  on  the  U.S.  tradition  of  upholding 
freedom  and  Justice  by  signing  the  redress 
bill. 

Carlesso  called  Toklwa  on  about  Oct.  10 
and  told  him  of  the  initial  successes  in  col- 
lecting letters. 

NCRH  WELCOMES  SUPPORT 

Bert  Nakano.  NCRR  national  spokesper- 
son, commenting  on  the  letter-writing  effort 
in  Prance,  said.  "WhUe  some  in  the  U.S. 
seem  to  want  to  forget  or  gloss  over  the  tn- 
temment,  the  people  of  Bruyeres  will  never 
forget  the  terrible  sacrifices  the  men  of  the 
442nd   made   to   win   their   freedom,   even 
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though  many  of  their  families  were  held 
behind  barbed  wire  back  in  the  states. 

"We  in  the  redress  movement  should  take 
inspiration  from  this  tremendous  show  of 
support  from  people  so  far  away.  Just  as 
with  the  support  we  are  receiving  from 
people  of  all  nationalities  here  at  home,  this 
should  strengthen  us  in  our  belief  that  the 
vast  majority  of  people  can  recognize  and 
support  our  Just  cause. 

"At  the  same  time,  we  cannot  sit  back  and 
let  the  people  of  Prance  do  all  of  our  fight- 
ing for  us.  We  too  should  remember  and 
honor  the  442nd/100th,  MIS  and  all  those 
who  were  interned  by  working  even  harder 
towards  our  goal  of  at  least  10,000  letters  to 
Reagan  urging  him  to  sign  the  redress  biU." 


TRIBUTE  TO  RUSSELL  WATSON 


HON.  C.  THOMAS  McMILLEN 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  Russell  Watson, 
this  year's  recipient  of  the  Citizen  of  the  Year 
Award,  awarded  annually  by  the  Prince 
Georges  (Dounty  Board  of  Trade.  Active  in 
both  civic  and  professional  organizations,  Mr. 
Watson  has  tieen  chosen  to  receive  the 
award  in  recognition  of  his  commitment  to 
serving  his  community. 

Mr.  Watson's  list  of  accomplishments  and 
service  in  community  organizations  is  an  im- 
pressive one.  Mr.  Speaker.  A  farmer  by  pro- 
fession, he  has  served  as  both  president  and 
director  of  the  Maryland  Pork  Products  Asso- 
ciation, as  an  ail-American,  representting 
Maryland,  at  the  National  Pork  Producer's 
Convention,  on  the  Prince  Georges  Beautifica- 
tion  Committee,  as  director  of  the  Prince 
Georges  (Dounty  Fair  Association,  and  as  a 
sponsor  of  Ducks  Unlimited.  Mr.  Watson  has 
also  been  a  leader  in  the  crusade  against  cer- 
ebral palsey;  he  is  on  the  board  of  the  United 
Cerebral  Palsy  Foundation  and  is  the  VIP  pan- 
elist for  channel  5  on  issues  related  to  cere- 
bral palsy. 

In  his  activities,  Mr.  Watson's  outstanding 
efforts  have  alrea(jy  been  recognized  with  tfie 
Prince  Georges  County  Community  Servrce 
Award,  the  Prince  Georges  County  Beautifica- 
tion  Award,  and  as  the  Prince  Georges  County 
Soil  Ckjnservation  Farmer  of  the  'Vear  Award. 
Mr.  Watson  has  exemplified  the  spirit  of  volun- 
teerism  and  community  action  in  his  servrce  to 
others,  Mr.  Speaker.  It  is  a  pleasure  to  c^ll  the 
attention  of  the  House  to  this  outstanding  citi- 
zen in  my  district. 


TRIBUTE  TO  CAROLYN 
STRADLEY 


HON.  GEORGE  (BUDDY)  DARDEN 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  DARDEN.  Mr.  Speaker,  the  potential  for 
success  and  greatness  which  our  American 
system  offers  to  individuals  is  exemplified  by 
the  story  of  Carolyn  A.  Stradley,  wfw  rose 
from  poverty  to  the  presidency  of  her  own 
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thriving  business  entefprise  The  achieve- 
ments of  this  remarkable  woman  were  recog- 
nized this  week,  ««rhen  she  was  named 
Woman  of  the  Year  by  the  Cobb  County 
YWCA  in  my  hometown  of  Marietta.  GA. 

I  am  proud  to  say  that  my  wife  Lillian  and  I 
have  krrown  Carolyn  Stradley  for  a  number  of 
years,  and  that  we  consider  her  a  dear  friend. 
Mer  story  is  nothing  less  than  remarkable  arxj 
Inspiring. 

She  was  bom  into  poverty  in  the  remote 
rTK>untains  of  north  Georgia.  When  she  was 
orphaned  at  11  and  left  to  fend  for  herself  in 
her  parent's  two-room  house — which  had  nei- 
ther electricity  nor  running  water— Carolyn 
Stradley  survived  by  scrounging  for  wild  ani- 
mals and  vegetation  By  age  1 5  she  was  mar- 
ried to  a  man  1 1  years  her  senior,  and  a  year 
later  she  became  a  mother. 

For  years,  she  worked  by  day  as  a  secre- 
tary arid  bookkeeper;  at  night,  she  attended 
Georgia  Tech.  She  continued  striving  for  suc- 
cess after  the  death  of  her  husband  Arthur  in 
the  early  1970's,  and  in  1979  formed  C4S 
Paving  Inc.  along  with  her  brother  Eldon 
Jones  ar>d  his  wife,  Shiriey. 

Four  years  ago,  tfie  firm's  sales  reached  the 
$1  millkjn  mark.  That  remarkable  growth  con- 
tinues today  and  has  helped  earn  for  Carolyn 
Stradley  the  title  of  Entrepreneur  of  the  Year 
from  Venture  magazine  In  1982,  U.S.  News  & 
Worid  Report  selected  her  as  one  of  the  eight 
women  in  the  United  States  most  likely  to  suc- 
ceed. 

Mr.  Speaker,  I  Invite  my  coileagues  to  join 
me  in  saluting  ttie  achievements  of  Carolyn 
Stradley— an  amtjitious  and  courageous 
woman  wtro  stands  as  proof  that  the  Ameri- 
can dream  endures  and  can  t>e  realized,  no 
matter  how  modest  an  individual's  beginnings 
might  be. 

Mr.  Speaker,  I  also  would  like  to  fuive  in- 
cluded in  the  Record  an  article  from  the  De- 
cember 2  edition  of  the  Atlanta  Constitutton 
whk:h  provides  further  details  of  tfie  life  and 
accompiishments  of  Carolyn  Stradley. 
CoMPAHY  Chiet  Who  Ovkrcami  PovniTY  Is 
Cobb  YWCA's  Womaii  op  th*  Year 
(By  AlniA  Hill) 
Carolyn  A.  Stradley,  who  rose  from  pover- 
ty to  the  presidency  of  C  &  S  Paving  Inc.  In 
Marietta,  was  named  Woman  of  the  Year  on 
Tuesday  by  the  Cobb  County  YWCA. 

She  received  the  honor  at  the  YWCA's 
third  annual  Tribute  to  Women  and  Indus- 
try, held  at  the  Atlanta  Marriott  Northwest 
In  Cobb  County. 

Bom  Into  poverty  In  the  North  Georgia 
mountains.  Mrs.  Stradley  cUmt>ed  to  the  top 
rung  of  the  ladder  of  success,  despite  all 
odds. 

She  was  orphaned  by  her  mother  at  11, 
abandoned  by  her  father  days  later  and  left 
to  fend  for  herself  In  her  parents'  two-room 
house,  which  had  neither  electricity  nor 
running  water.  She  survived  by  scrounging 
(or  wild  animals  and  vegetation.  At  age  IS. 
she  married  a  man  11  years  her  senior,  at  16 
she  l>ecame  a  mother. 

Today.  Mrs.  Stradley  Is  president  and 
principal  owner  of  one  of  the  most  success- 
ful female-owned  businesses  In  the  country. 
'Success  didn't  come  overnight,"  Mrs. 
Stradley,  41,  said  as  she  accepted  the  award. 
"My  motivation  was,  I  was  hungry.  I  was 
cold  and  I  wanted  a  place  to  live." 

The  tribute  is  given  by  YWCAs  across  the 
country   to   recognize   professional   women 


EXTENSIONS  OF  REMARKS 

who  have  made  significant  contributions  to 
business  and  Industry  In  their  managerial  or 
executive  roles.  Jackie  Ward,  chairwoman  of 
the  Board  of  Regents  of  the  University 
System  of  Georgia  was  the  keynote  speaker 
at  the  l)anquet. 

Mrs.  Stradleys  rise  from  poverty  to  presi- 
dent of  C  &  S  wasn't  easy.  She  worked  for 
years  as  a  secretary  and  Ijookkeeper  at 
Bankhead  Enterprises  In  the  company's  as- 
phalt paving  division,  while  studying  at 
night  at  Georgia  Tech.  When  a  heart  attack 
claimed  the  life  of  her  husband.  Arthur 
Stradley.  In  the  early  1970s  Mrs.  Stradley 
poured  herself  Into  her  work. 

The  desire  for  more  upward  mobility  and 
recognition  In  her  career  led  to  Mrs.  Strad- 
ley to  start  her  own  business. 

C  <b  S  began  In  1979  at  the  kitchen  table 
of  Mrs.  Stradleys  Cobb  County  home  with 
her  brother  Eldon  Jones,  his  wife,  Shirley,  a 
v«  ton  pickup,  a  rented  steel-wheel  roller, 
some  hand  tools  and  lots  of  determination. 

The  letters  in  the  asphalt  paving  compa- 
ny's name  stand  for  Carolyn  &  Shirley. 

By  1983.  sales  at  C  <Se  S  had  sored  past  $1 
million.  In  1985.  the  company  was  awarded 
a  $774,000  contract  by  Dobbins  Air  Force 
Base  to  repair  and  pave  the  base's  roads, 
runway  and  taxlway.  It  was  the  largest 
single  contract  ever  awarded  to  a  female- 
owned  business  by  any  Air  Force  reserve 
baae.  according  to  Dobbins  officials,  and  the 
largest  project  C  <Sc  S  had  ever  worked  on. 

Mrs.  Stradley  was  named  Entrepreneur  of 
the  Year  by  Venture  Magazine  In  1987,  tmd 
was  chosen  In  1982  by  U.S.  News  &  World 
Report  as  one  of  eight  women  In  the  United 
States  most  likely  to  succeed. 

Mrs.  Stradley  Is  one  of  13  founding  direc- 
tors of  the  Women's  Commerce  Club,  serves 
on  the  t>oard  of  directors  on  Women  In  Con- 
struction. Women  Business  Owners  and  As- 
sociated Builders  &  Contractors. 


A  BURNING  DESIRE  FOR  PEACE 
IN  CENTRAL  AMERICA 


HON.  GEORGE  MILLER 

or  CALirORWIA 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Thursday.  December  3.  1987 

Mr.  MILLER  of  California.  Mr  Speaker,  Cen- 
tral Americans  have  embarked  on  the  road  to 
peace  with  extraordinary  courage  More 
progress  tor  peace  has  been  made  since  the 
August  5  signing  of  the  Anas  accord  than  in 
ttie  last  6  years  of  this  administration's  failed 
polk:y  of  war  and  deceit. 

But  instead  of  putting  the  weight  of  its  influ- 
ence behind  the  process,  the  administration 
shows  its  contempt  for  the  accord  by  continu- 
ing to  fund  the  Contras.  The  administration 
also  has  revealed,  as  our  former  colleague, 
Cor>gressman  Mike  Barnes,  points  out  in  the 
excellent  piece  below,  its  contempt  for  the 
people  of  Central  America,  wtx)  desperately 
want  to  stop  the  killing. 

Cor>gressman  Barnes  provides  an  Insightful 

analysis  of  recent  events  and  the  need  for  our 

country  to  rally  behind  the  call  for  peace.   I 

urge  my  colleagues  to  read  his  article: 

A  Burning  Desire  for  Peace 

(By  Michael  D.  Barnes) 

I  have  Just  returned  from  a  trip  to  Central 
America  to  evaluate  progress  under  the 
Arias  peace  plan,  and  I  am  struck  by  three 
lingering  Impressions. 
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The  first  Is  that  there  Is  a  vast  difference 
between  the  hopefulness,  the  prayerfulness 
and  the  guarded  optimism  with  which  Cen- 
tral Americans  view  their  peace  process,  and 
the  attitude  of  sullen  contempt  of  our  own 
government— evidenced  most  recently  by 
high-level  attacks  on  House  Speaker  Jim 
Wright's  constructive  role. 

There  Is  In  Nicaragua  today  a  burning 
desire  for  peace,  a  yearning  that  Is  matched 
elsewhere  In  the  region.  Nlcaraguans  are 
sick  of  war.  sick  of  death,  sick  of  shortages, 
sick  of  the  oppressive  political  environment 
that  the  war  and  the  Sandinistas  have  cre- 
ated. SandlnlsU  leaders  see  the  goals  of  the 
revolution  l)elng  overwhelmed  by  war  and 
scarcity. 

The  Administration  concludes  from  this 
sUte  of  affairs  that  Its  policy  Is  working— 
that  the  Contras  are  forcing  the  Sandinistas 
to  sue  (or  peace,  and  that  therefore  more 
Contra  aid  will  Improve  the  terms.  That  Is  a 
dangerous  delusion.  What  made  the  (Ive- 
natlon  accord  in  Guatemala  possible  was 
not  the  Contra  threat  but  the  fact  that  the 
Central  Americans  made  the  Sandinistas  an 
of(er  they  could  accept— that  Is.  one  that 
did  not  enUll  Sandlnlsta  suicide.  Once  such 
an  o(fer  was  made,  agreement  was  possible, 
and  once  agreement  was  struck,  an  astound- 
ing degree  of  positive  movement  was  un- 
leased  throughout  central  America. 

My  second  Impression  is  that  the  Sandi- 
nistas have  shown  by  their  own  positive 
steps  that  they  are  prepared  to  go  the  extra 
mile  to  make  the  process  work.  The  most 
compelling  evidence  of  that  Is  their  selec- 
tion of  Cardinal  Miguel  Obando  y  Bravo  to 
head  the  National  Reconciliation  Commis- 
sion and  to  be  the  Intermediary  for  arrang- 
ing a  cease-fire  with  the  Contras.  No  other 
Central  American  government  has  l)een  pre- 
pared to  grant  such  a  role  to  a  leading  sym- 
pathizer with  Its  armed  opposition.  The 
Sandinistas'  atxsolute  commitment  to  the 
peace  process  is  demonstrated  by  their  will- 
ingness to  put  their  future  In  the  hands  of  a 
person  they  corjslder  to  l)e  an  arch-enemy  of 
the  regime. 

But  that  Is  not  the  only  positive  sign.  In 
three  short  months  a  dramatic  reversal  has 
taken  place  In  Nlcaraguan  politics.  The  San- 
dinistas have: 

Announced  the  imminent  release  of 
nearly  1.000  political  prisoners. 

Announced  legislation  that  would  free  the 
remaining  3.000  to  4.000  and  lift  the  state  of 
emergency  on  a  determination  by  the  ac- 
cord's verification  commission  that  U.S.  and 
Honduran  aid  to  the  Contras  had  ceased. 

Offered,  for  the  first  time.  Indirect  Ulks 
with  the  Contras  to  arrange  a  cease-fire. 

Permitted  the  opposition  newspaper  and 
the  Catholic  radio  sUtlon  to  reopen,  and 
halted  prior  censorship  against  them. 

These  are  only  partial  responses.  Much  re- 
mains to  l>e  done,  and  the  skepticism  of  Ni- 
caragua's critics  is  well  founded.  But  the 
fact  remains  that  Nicaragua  has  done  more 
to  comply  with  the  agreement  than  any 
other  country.  No  one  could  have  predict- 
ed— certainly,  no  one  did  predict — such 
progress  at  the  time  the  agreement  was 
signed.  What  a  contrast  with  the  attitude  of 
the  Contras,  who  have  taken  out  full-page 
ads  In  Costa  Rlcan  newspapers— paid  for.  no 
doubt,  by  the  U.S.  taxpayers— urging  CosU 
Rlcans  to  oppose  their  president's  peace 
plan. 

The  agreement  that  was  drawn  up  by 
President  Oscar  Arias  Sanchez  asks  so  little 
of  the  United  SUtes.  compared  with  the 
wrenching  political  and  military  steps  that 
the  Central  Americans  have  required  them- 
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selves  to  take.  This  country  is  asked  only  to 
stop  funding  a  revel  movement  that  violates 
international  law  and  that  is  completely  un- 
necessary for  our  own  security.  Yet  Central 
America  is  maiklng  the  difficult  choices  nec- 
essary to  retain  the  momentum  toward 
peace  while  our  own  government  haughtily 
swears  never  to  take  the  one  action  that  Is 
required  of  it  to  nurture  the  region's  hopes. 

My  third  impression  Is  that  it  would  t>e  a 
tragedy  if  the  peace  plan  were  to  fall  and 
the  United  States  were  perceived  by  the 
world  to  be  responsible— as  we  surely  would 
l)e.  It  would  l)e  scarcely  less  tragic  if  the 
plan  were  to  succeed  over  U.S.  opposition, 
not  only  l>ecause  of  the  damage  that  would 
do  to  our  Image  and  our  relations  with  Latin 
America,  but  also  l>ecause  the  conditions  to 
sustain  peace  In  the  area  cannot  he  built 
without  U.S.  help.  Central  America  cannot 
achieve  lasting  peace  unless  we  help  It  to 
rectify  existing  conditions  of  economic  stag- 
nation, grinding  poverty,  vast  social  Inequi- 
ties, disrespect  for  human  rights  and  weak 
civilian  institutions  confronted  by  strength- 
ened and  overbearing  militaries. 

Central  America's  governments  and 
people  have  placed  on  the  Guatemala  agree- 
ment their  hopes  (or  better  lives  In  a  peace- 
ful region.  To  support  them,  we  should  Im- 
mediately announce  two  things:  that  we  are 
totally  In  favor  of  Central  America  resolving 
its  conflicts  on  its  own  terms,  and  that  we 
will  comply  with  Central  America's  request 
that  we  halt  all  aid  to  the  Contras;  then  we 
should  assure  Central  America  that  when 
its  conflicts  end,  we  wUl  help  with  the  re- 
construction of  the  region. 


PERSONAL  EXPLANATION 


HON.  ESTEBAN  E.  TORRES 

OP  CAUrORKIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  TORRES.  Mr.  Speaker,  I  was  unavoid- 
at>ly  at>sent  on  offk:ial  busir>ess  during  rollcall 
votes  441  and  442  on  Thursday,  Novemt)er 
19.  Had  I  been  present  on  the  House  i\oor.  I 
would  have  voted  "no "  on  the  Smith  amend- 
ment and  "aye"  on  the  Torric»lli  amendment 
to  tf>e  foreign  akj  authorization  bill. 

I  was  also  absent  for  rollcall  vote  448  on 
Wednesday,  December  2.  I  w(xjld  have  voted 
"aye"  on  approval  of  the  Journal. 


THE  RISE  AND  FALL  OF  MIRROR 
FUSION 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  STARK.  Mr.  Speaker,  last  year  the 
nearly  $400  millkjn  Mirror  Fusion  Test  Facility 
at  Lawrence  Uvermore  National  Latioratory 
was  motht>alled  the  day  after  it  was  dedicated. 
More  tf^an  9  years  had  been  spent  planning, 
designing,  fabricating,  installing,  and  testing 
this  facility  $20  million  in  additional  funding 
woukj  have  saved  ttie  program.  It  didn't  get 
the  mor>ey. 

The  budget  defk:tt  was  blamed.  In  fact,  the 
facility  could  tiave  been  fun<jed,  but  the  De- 
partrT>ent  of  Er^ergy  preferred  to  put  its  mor>ey 
into  star  wars. 
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The  result  was  a  set-back  for  fusion  power 
research.  Fusion  power  offers  unlimited,  safe, 
clean  energy.  Its  successful  development 
would  be  a  tremerxlous  boon  to  the  worid. 

The  short-sighted  decision  not  to  fund  the 
Mirror  Fusion  Test  Facility  is  discussed  in  the 
following  essay  by  the  Oakland  Tribune's  sci- 
ence writer  Peter  Aleshlre. 

The  Rise  and  Fall  of  a  $400  Million 
Drsam 

At  Lawrence  Llvermore  National  Lalxira- 
tory  sits  a  vast,  $400  million,  mothballed 
machine  Intended  to  harness  the  fusion 
energy  of  the  stars. 

It  should  l>e  OEiened  (or  public  tours  as  a 
monument  to  the  selfishness  of  a  political 
system  that  seems  Incapable  of  taking  the 
long  view. 

The  Mirror  Fusion  Test  Facility  is  big 
enough  to  drive  a  train  through,  packed 
with  a  decade  of  brilliant  insight  and  Inge- 
nuity. And  had  It  ever  l>een  given  a  chance, 
it  might  have  helped  ease  life  (or  genera- 
tions to  come. 

But  is  was  shut  down  the  day  a(ter  It  was 
dedicated  back  In  February  1986.  a  victim  o( 
the  (ederal  budget  dedclt. 

The  rise  and  (all  o(  mirror  (usion  Is  like  a 
political  symphony.  The  trumpets  and  pic- 
colos o(  ego,  brinksmanship,  competition 
and  sel(-deluslon  chase  one  another 
through  the  score.  But  underneath  the 
nourishes  is  the  somber  lament  o(  the 
basses  whose  theme  is  our  unwillingness  as 
a  society  to  make  sacrifices  today  the  sake 
of  our  children  and  grandchildren. 

The  real  question  here  is  whether  nuclear 
fusion  will  enable  humanity  to  sustain  its 
extravagant  lifestyle  In  the  21st  century. 

There  are  two  kinds  of  nuclear  reactions. 
Ptssion  reactions— which  occur  when  atoms 
are  split  apart — destroyed  Hiroshima  and 
power  all  current  nuclear  power  plants. 

But  (usion  reactions  take  place  when 
atoms  are  (used  together,  and  this  powers 
hydrogen  bomte  and  the  sun. 

Electricity-generating  nuclear-(usion  reac- 
tors could  l>e  (ueled  with  hydrogen  distilled 
(rom  seawater,  would  produce  little  radioac- 
tive waste  and  would  t>e  Incapable  o(  a  nm- 
away  chain  reaction  or  meltdown.  They 
would  spew  out  none  o(  the  climate-chang- 
ing. (orest-kllUng  pollution  o(  oU  and  coal. 

However,  harnessing  (usion  requires  build- 
ing a  reactor  that  can  contain  a  plasma  o( 
hydrogen  atoms  in  conditions  that  rival  the 
heat  and  pressure  inside  the  sun. 

Scientists  have  developed  two  different 
ways  of  using  magnets  to  keep  such  super- 
heated plasma  away  from  the  walls  of  the 
reactor,  which  they  would  otherwise  bum 
through  immediately. 

Most  of  the  money  has  gone  Into  produc- 
ing experimental,  doughnut-shaped  ma- 
chines called  Tokamaks.  However,  the  Toka- 
maks'  use  of  a  pulsed  current  and  Its  odd 
pretzel-like  shape  would  make  It  an  engi- 
neering and  maintenance  nightmare  as  a 
commercial  reactor,  some  experts  say. 

But  in  the  early  1970s,  Llvermore  scien- 
tists said  they  could  avoid  these  problems 
with  a  tul>e-llke  machine  with  magnetic 
plugs  at  each  end.  They  persuaded  the  De- 
partment o(  Energy  In  1975  to  underwrite 
their  mirror  (usion  machines. 

The  Livemore  scientists,  led  by  genial  so(t- 
spoken  physicist-bureaucrat  Kenneth 
Fowler  did  a  master(ul  Job  o(  selling  their 
untested  ideas.  They  convinced  the  Energy 
Department  to  l>et  on  the  hope  o(  a  winner, 
then  brought  one  long-shot  innovation  a(ter 
another  across  the  (Inlsh  line  Just  in  front 
of  a  funding  cutoff. 
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After  obtaining  good  results  on  a  very 
small-scale  machine,  they  pried  loose 
enough  to  build  a  $372  million  machine  on 
which  they  could  develop  their  Ideas. 

And  on  the  very  brink  of  l>elng  able  to 
prove  whether  the  gamble  would  pay  off, 
the  Energy  Department  pulled  the  plug. 
And  not  Just  on  Llvermore's  pride  and  Joy. 
In  all,  the  department  had  Invested  $720 
million  on  mirror  fusion  at  Llvermore  and 
another  $55  million  elsewhere.  It  all  came 
crashing  down,  not  because  It  didn't  work 
but  because  the  Energy  Department  had  to 
concentrate  its  dwindling  resources  on  the 
l)etter-develop)ed  Tokamak. 

It  Is  symbolic  o(  what's  happening  to 
America  In  many  areas.  America's  once  un- 
challenged economic  and  scientKlc  suprema- 
cy Is  now  up  (or  grat>s.  We  are  challenged  on 
one  hand  by  the  tightly  controlled,  central- 
ly planned  nations  like  the  Soviet  Union 
who  have  l>een  spending  money  steadily  on 
things  like  (usion  research  and  space  explo- 
ration—the tortoise  to  our  hare.  And,  on  the 
other  hand,  we  (ace  (rugal.  Intensely  coop- 
erative societies  like  the  Japanese  who  have 
concentrated  their  energies  on  high-Impact 
technologies  and  are  taking  steps  apparent- 
ly designed  to  ensure  that  they  sell  the 
world  It's  (usion  reactors  In  the  21th  centu- 
ry. 

So  the  question  l)ecomes  how  well  com- 
pete. How  long  can  we  sputter  along  with 
our  horizons  limited  by  politlcans  who  can 
not  bring  themselves  to  demand  that  we 
make  the  hard  political  choices? 


"RISKY  AND  DUBIOUS— AMERI- 
CA'S RESEARCH  BUDGET  IS 
OFF  BALANCE  AND  OFF 
TARGET"  BY  REPRESENTA- 
TIVE CLAUDINE  SCHNEIDER 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  WOLPE.  Mr.  Speaker,  Representative 
Claudine  Schneider,  our  colleague  from 
Rhode  Island,  has  raised  urgent  questions  re- 
garding a  decline  in  Govemment-fur>ded,  civil- 
ian sector  R&D  and  the  impact  of  that  decline 
on  the  economic  competitiveness  of  United 
States  industry.  The  questions  are  raised  In  a 
lively,  probing,  ar>d  autfiorattve  article  in  the 
Decemljer  1987  edition  of  American  Politk». 
Representative  Schneider,  bolstering  her  arti- 
cle with  the  observations  of  Simon  Ramo, 
former  president  of  TRW,  and  John  Young, 
preskjent  of  Hewlett-Packard,  calls  for  a 
change  in  natronal  research  and  development 
priorities.  Reversing  the  decline  won't  "cost  us 
one  dime  to  remedy  .  .  .  most  dimes  are  put 
into  ttie  wrong  account,"  the  artrcle  says. 
Representative  Schneider  continues  to  pro- 
vide leadership  as  Congress  seeks  to  con- 
strain what  she  aptty  descrities  as  the  "glut- 
tonous military  consumptk>n  of  the  R&D  pie."  I 
commend  ttie  artrcle  to  my  colleagues. 

The  artk:le  folk>ws: 

[From  American  Politics.  Deceml)er  1987] 

Risky  and  Dttbiods — Amzrica's  Research 
BuDcrr  Is  Off  Balance  and  Off  Target 

(By  Claudine  Schneider) 
("We  Just  are  not  competitive.  We  don't 
have  the  technology,  and  the  bulk  of  our 
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engineering  talent  la  not  being  used  to  build 
our  security— economically.  Defense  spend- 
ing is  the  reason."— Theodore  Williams, 
chairman  and  CEO,  Bell  Industries.  Inc. ) 

With  the  United  States  and  the  Soviet 
Union  poised  to  launch  the  first  salvos  of 
trust  that  we  have  seen  In  some  time,  the 
defense  carnival  of  the  past  decade  seems  to 
have  been  lulled,  at  least  for  a  moment. 
People  of  both  countries  may  feel  the  safer 
for  It.  but  In  the  end,  the  SovleU  will  prob- 
ably benefit  most— not  because  the  nuclear 
balance  has  been  shifted  In  their  favor,  but 
because  Soviet  leaders  have  recognized  what 
ours  fall  to:  that  military  spending  greedily 
siphons  fuel  from  the  economic  tank  of  the 
superpower  machine. 

The  Soviets  seem  to  believe  that  a  reversal 
In  the  nuclear  buildup  promises  their  coun- 
try an  opportunity  for  economic  revltallza- 
tlon.  The  United  States,  on  the  other  hand, 
has  made  no  move  to  redirect  military  dol- 
lars elsewhere. 

The  United  States  needs  to  compare  Its 
nuclear  apples  with  the  Soviet's,  but  a  look 
at  economic  oranges  also  provides  food  for 
thought.  While  the  two  nations  may  have 
nuclear  parity.  American  economic  domi- 
nance Is  overwhelming.  America  ranks  third 
In  the  world  in  socioeconomic  standing:  the 
Soviets  rank  23d.  Hence.  Gorbachevs 
motive  for  moving  toward  the  double-zero. 
To  turbocharge  the  Russian  economy  Into 
the  modem  era.  the  Soviet  leader  Is  set  on 
refunnellng  valuable  capital  away  from  a 
military  buildup  Into  a  domestic  one. 

Nonetheless,  despite  our  economic  upper 
hand,  there  is  a  lesson  for  the  United  SUtes 
In  this  Soviet  transformation.  Although  the 
two  countries  spend  roughly  comparable 
amounts  on  defense,  the  quality  of  Soviet 
life  has  been  the  loser.  If  the  United  States 
continues  to  spend  defense  dollars  as  Its  cur- 
rent pace,  our  economy— our  Industrial 
growth  and  international  competitiveness— 
will  suffer  as  well.  In  fact,  it  already  has. 

"There  Is  an  inverse  relationship  between 
military  spending  and  industrial  perform- 
ance throughout  the  Western  world.  Britain 
and  the  United  States,  which  tend  to  spend 
more  than  other  Western  countries  on  mili- 
tary research,  tend  to  score  low  in  gauge  of 
economic  competitiveness  compared  to  West 
Germany  and  Japan. '—Lloyds  Bank  Review 
Nowhere  is  the  misguided  nature  of  our 
budget  priorities  clearer  than  In  the  area  of 
research  and  development.  The  R&D 
budget  of  the  United  States  is  painfully 
skewed  in  favor  of  the  military,  an  over-em- 
phasis on  defense  research  at  the  expense  of 
civilian  R&D  that  Is  plaguing  our  nation's 
economy  In  ways  our  leaders  have  as  yet 
failed  to  recognize.  We  may  be  outdistanc- 
ing the  Soviets.  In  economic  might,  but  on 
that  score.  It  isn't  the  Soviets  we  really  have 
to  worry  about.  Rather,  our  off-balance  R  & 
D  program  has  given  us  wobbly  legs  when  it 
comes  to  competing  with  the  rest  of  the  In- 
dustrialized world. 

R  &  D  1$  a  critical  component  of  the 
engine  that  drives  our  economy.  According 
to  the  National  Science  Foundation,  new 
technology— the  byproducts  of  civilian  R  & 
D— has  been  responsible  for  nearly  half  of 
all  productivity  increases  In  the  United 
SUtes  since  the  end  of  World  War  II.  Amer- 
ican scientists  and  engineers  created  new 
products  and  Innovative  technologies  that 
led  to  economic  windfalls:  robust  business 
expansion,  new  business  development, 
higher  employment,  increased  exports  and 
sweeping  capital  expansion.  As  a  result, 
post-war  America  became  a  nation  of  Ideas 
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and  opportunity  with  unprecedented  eco- 
nomic growth. 

"The  United  States  now  has  economic 
competitors  who  are  lU  technological 
equals.  When  our  nation  had  a  technologi- 
cal edge  over  Its  International  competition. 
It  could  be  somewhat  relaxed  about  divert- 
ing Investment  funds  and  scarce  talent  to 
military  efforts.  We  can't  afford  that  atti- 
tude today  "—Lester  Thurow.  professor, 
M.I.T. 

Despite  solid  evidence  of  the  cause-and- 
effect  relationship  of  civilian  R&D  and 
economic  prosperity,  this  decade  has  wit- 
nessed not  only  stagnation,  but  an  actual 
decline  In  government-funded,  civilian- 
sector  R&D. 

Once  more  than  half  the  government's  re- 
search budget,  civilian  R  &  O  has  decreased 
by  15  percent  (in  constant  1982  dollars) 
since  1980.  In  contrast,  according  to  the 
Office  of  Management  and  Budget,  military 
research  has  increased  by  a  whopping  98 
percent!  (In  fact.  Just  the  Increase  in  the 
President's  proposed  military  R&D  budget 
for  this  fiscal  year  Is  larger  than  the  R  &  D 
budget  of  any  civilian  research  agency.) 
Military  research  now  claims  72  percent  of 
the  »«7.6  billion  Federal  research  budget. 

How  does  this  huge  Investment  In  military 
R&D  compare  with  that  of  our  chief 
global  competitors?  Clearly,  they  have  dif- 
ferent priorities.  Japan  spends  only  2.8  per 
cent  of  iU  research  budget  on  defense,  while 
West  Germany  commits  less  than  10  per- 
cent. As  a  fraction  of  the  G.N.P..  U.S.  fund- 
ing of  civilian  research  (1.9  percent)  U  sig- 
nificantly less  than  that  of  Japan  (2.8  per- 
cent) and  West  Germany  (2.5  percent).  And 
the  percentages  of  Government  research 
funds  allocated  to  promoting  Industrial 
growth  stack  up  this  way:  14  percent  in 
West  Germany.  13  percent  in  Japan  and  8 
percent  In  France.  The  United  States  lags 
far  behind  at  Just  1  percent. 

"If  this  pattern  persists,  the  country  may 
somedaH  find  itself  in  the  al)surd  position  of 
having  a  formidable  and  bugely  expensive 
strategic  system  standing  guard  over  an  In- 
dustrial rust  bowl."— Daniel  S.  Greenberg. 
Science  and  Government  Report 

There  may  have  l)een  a  time  when  mili- 
tary research  spawned  many  technological 
advancements  for  use  In  the  private  sector. 
If  that  were  ever  true,  however,  almost  all 
who  have  studied  the  situation  agree  that, 
today,  such  a  consequence  is  far  from  the 
case.  In  fact,  there  are  so  many  problems 
with  defense  R&D  that  even  a  casual  anal- 
ysis points  up  enough  deficiencies  to  drive 
us  back  to  postwar  research  priorities. 

John  Young,  president  of  Hewlett-Pack- 
ard, has  given  the  Issue  more  than  an  off- 
hand study.  Young  chaired  President  Rea- 
gan's Commission  on  Industrial  Competi- 
tiveness and  observes.  Military  research  Is 
so  exotic  and  so  slow  that  it  offers  little 
commercial  use,  and.  In  fact,  the  Pentagon 
is  now  a  net  user'  of  conunerclal  research." 
Despite  Its  massive  funding.  In  other 
words,  defense  research  now  borrows  heavi- 
ly from  civilian  research  and  yet  gives  little 
In  return.  Whereas  military  R&D  was  once 
expected  to  act  as  benefactor  to  the  civil 
sector,  the  opposite  now  holds  true.  The  list 
of  clvll-sector  technological  breakthroughs 
that  have  had  military  applications  is  Im- 
pressive and  Includes  transistors,  micro- 
chips, lasers  and  superconducting  materials. 
Dr.  Erich  Bloch.  director  of  the  National 
Science  Foundation,  points  out  that,  in  most 
cases,  civilian  technology  Is  now  more  ad- 
vanced than  that  used  by  the  military. 

Defense  R&D  suffers  from  Its  largely  se- 
cretive nature.  In  FY  1980.  less  than  5  per- 
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cent  of  the  R  &  D  budget  was  classified. 
Last  fiscal  year,  more  than  quarter  of  it  was 
stamped  "secret  "  Thus,  many  R&D 
achlevemenU  In  military  labs  are  made  un- 
available to  American  Industry,  which 
means  that  their  norunllltary  ramifications 
and  commercial  possibilities  can  never  be 
explored. 

Military  research  that  is  not  classified  be- 
comes unproductive  In  another  way.  De- 
fense engineers,  far  removed  from  the  world 
marketplace,  often  develop  Innovations  with 
little  regard  for  their  cost-competitiveness. 
Hence,  what  constitutes  a  technological 
breakthrough  on  the  drawing  board  might 
never  see  the  light  of  day  because  of  lU  pro- 
hibitively high  production  costs. 

Defense  Industries  have  come  to  pre- 
empt 7  out  of  10  new  engineering  and  sci- 
ence graduates,  leaving  makers  of  civilian 
goods  to  scramble  for  a  dwindling  pool  of 
less-trained  people."— Yoshl  Tsuniml,  pro- 
fessor. Baruch  College.  N.Y. 

Military  research  siphons  off  more  than 
Just  money.  Hewlett-PacKard's  Young 
points  out  that  defense  contractors  are 
draining  the  scientific  pool  as  well.  Japan 
trains  more  engineers  per  capita  and  has  no 
"huge  defense  establishment  competing  for 
talent."  he  notes,  adding,  "Its  one  of  the 
single  most  Important  reasons  they're  doing 
well  "  If  you  consider  that  many  of  those 
Japanese  engineers  are  getting  their  train 
ing  at  American  universities,  the  sting  is 
doubly  smart. 

Ironically,  even  those  prestigious  Ameri- 
can colleges  are  being  hurt  by  the  tilt 
toward  military  R&D.  More  than  half  of 
our  country's  academic  research  facilities 
were  built  or  last  renovated  before  1970.  and 
half  of  those  were  built  or  renovated  before 
1960.  According  to  an  analysis  prepared  by 
nine  higher-education  organizations,  nearly 
one-third  ($2  billion)  of  all  Federally  funded 
academic  R  &  D  Is  performed  In  facilities 
that  are  considered  to  be  In  fair  or  poor  con- 
dition. 

A  report  Issued  last  year  by  the  White 
House  Science  Council's  Panel  on  the 
Health  of  U.S.  Colleges  and  Universities— 
the  Packard-Bromley  Report— called  for  the 
establishment  of  a  10-year.  $10-bllllon  fund 
to  restore  American  university  facilities.  A 
House  bill  to  provide  $250  million  a  year  for 
10  years  to  upgrade  the  facilities  would  re- 
quire a  shift  of  Just  six-tenths  of  1  percent 
of  our  current  military  R&D  budget. 

"In  the  past  30  years,  had  the  total  dollars 
we  spent  on  military  R&D  been  expended 
Instead  on  those  areas  of  science  and  tech- 
nology promising  the  most  economic  prom- 
ise, we  probably  would  be  today  where  we 
are  going  to  find  ourselves  arriving  In  the 
year  2000  "—Simon  Ramo.  former  president. 
TRW 

To  most  of  us,  the  chorus  of  experts  la- 
menting over  the  growth  of  defense  R&D 
at  the  expense  of  civilian  research  would 
seem  enough  to  cause  an  about-face  In  the 
Governments  R&D  priorities.  Yet.  despite 
almost  universal  wisdom  to  the  contrary, 
the  gluttonous  military  consumption  of  the 
R&D  pie  continues  unabated. 

Most  disturbing  Is  that  reversing  this 
trend  does  not  require  the  budgeting  of  new 
expenditures.  In  fact,  the  situation  won't 
cost  one  dime  to  remedy.  The  problem  Is  not 
that  there  aren't  enough  dimes,  but  that 
most  of  the  dimes  are  being  put  into  the 
wrong  account.  No  additional  strain  on  the 
budget  deficit  Is  necessary;  we  simply  need 
to  reapportion  current  and  future  R&D 
budgets.  We  must  retarget  and  rebalance 
our  R&D  efforts— with  the  emphasis  on 
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the  "re,"  for  It  wasn't  so  long  ago  that  the 
research  pie  was  sliced  fairly. 

Economists  tell  us  that  there  are  several 
factors  contributing  to  America's  declining 
Industrial  competitiveness:  Our  budget  defi- 
cit Is  weighing  us  down,  our  work  force 
needs  greater  flexibility,  our  trade  policy  re- 
quires a  firmer  and  fairer  stance  and  our 
schools  need  rejuvenated  science  and  math 
programs. 

Rehabilitating  many  of  these  culprits  will 
require  new  capital,  coordinated  energies 
and  yetj^s  of  commitment— not  very  tasty 
medicine  for  politicians  accustomed  to 
sating  their  appetites  with  quick,  tangible 
results.  But  one  of  the  cogs  in  the  competi- 
tiveness machine— the  R&D  component- 
can  be  up  and  running  In  relatively  short 
order  without  any  additional  overall  cost. 
All  It  will  take  Is  a  change  in  attitude,  a 
change  In  priorities. 

While  the  Soviet  Union  Is  on  the  thresh- 
old of  igniting  Its  entire  bureaucratic  econo- 
my, the  United  States  refuses  to  take  even 
the  smallest  steps  toward  stimulating  its 
technological  base.  Instead,  we  continue  to 
gear  up  to  match  the  Soviet  threat,  when 
the  real  threat  comes  not  from  our  foes,  but 
our  friends. 
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TRADE  BILL  CONFERENCE— FOR- 
EIGN CORRUPT  PRACTICES 
ACT  AMENDMENTS 


THIRTY  YEARS  OF  SERVICE 


HON.  ROBERT  E.  BADHAM 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  3,  1987 

Mr  BADHAM.  Mr  Speaker,  the  Boys  Club 
of  Santa  Ana  dedicated  Its  facility  30  years 
ago  tomorrow.  During  its  three  decades  of 
service  to  our  community,  this  organization 
has  promoted  the  mental,  physical,  emotional, 
educational,  and  vocational  development  of 
thousands  of  our  youth.  It  is  a  model  for  the 
more  than  1 ,000  Boys  Clubs  of  America  affili- 
ates In  more  than  700  communities  across  the 
Nation. 

Thirty-five  of  Orange  County's  finest  citizens 
serve  on  the  txjard  of  directors  of  the  Santa 
Ana  Club.  They  run  an  organization  that  pro- 
vides an  alternative  for  our  youth  to  serving  as 
fodder  for  the  urban  violence  that  we  see  In 
so  many  of  our  communities.  My  colleagues 
should  be  especially  pleased  with  the  Boys 
Club  Code,  which  expresses  very  simply  some 
of  the  most  Important  ideas  that  we  support  in 
this  txxJy  and  in  this  Republic: 

I  believe  In  God  and  the  right  to  worship 
according  to  my  own  faith  and  religion. 

I  believe  In  America  and  the  American 
Way  of  Life,  in  the  Constitution,  and  the 
Bill  of  Rights. 

I  believe  In  fair  play,  honesty,  and  sports- 
manship. 

I  t>elleve  In  my  Boys'  Club  which  stands 
for  all  of  these  things. 

On  December  12,  the  Boys  Club  of  Santa 
Ana  will  celebrate  its  anniversary  with  its  30th 
annual  awards  ceremony,  cosfxsnsored  by  the 
Santa  Ana  Police  Benevolent  Association.  Mr. 
Speaker,  I'm  sure  my  colleagues  join  me  In 
wishing  the  Boys  Club  continued  success  and 
congratulating  Its  leaciers  and  members  on 
this  Important  occasion. 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  MARKEY.  Mr.  Speaker,  as  part  of  the 
omnibus  trade  bill,  both  the  House  and 
Senate  have  passed  differing  packages  of 
amendments  to  the  Foreign  Corrupt  Practices 
Act.  Conferees  from  both  Houses  are  current- 
ly discussing  a  reconciliation  of  the  two  ver- 
sions, but  as  one  of  the  House  conferees.  I 
want  to  assure  that  the  final  product  upholds 
the  purposes  of  this  valuable  law. 

In  1977,  Congress  enacted  the  Foreign  Cor- 
rupt Practices  Act  as  a  response  to  a  series  of 
investigations  by  the  Securities  and  Exchange 
(Commission  which  uncovered  large  numbers 
of  illegal  payments  to  foreign  officials  by 
American  corporation.  These  illicit  payments 
ran  counter  to  the  interests  of  the  United 
States  and  the  shareholders  of  the  corpora- 
tion involved.  The  law  Includes  standards  for 
corporations  to  maintain  adequate  accounting 
of  corporate  payments  and  an  explicit  bar 
against  bribery.  While  there  are  valid  reasons 
to  clarify  certain  provisions  In  the  original  law, 
there  Is  no  justification  for  any  retreat  from  the 
Important  policy  bases  behind  the  original  leg- 
islation. 

In  this  regard,  I  would  like  to  bring  to  Mem- 
bers' attention  a  recent  article  from  Legal 
Times  concerning  the  Foreign  Corrupt  Prac- 
tices Act  Amendments  contained  In  the  trade 
bill.  I  would  urge  all  conferees  as  well  as 
Members  to  support  a  strong  FCPA: 

[Prom  Legal  Times,  Nov.  16,  1987] 

Business  Lobby  Hit  for  "Bring-Back- 

Bribery"  Bill 

(By  Greg  Rushford) 

Mention  of  the  Securities  and  Exchange 
Commission's  aggressive  anti-corruptlon  In- 
vestigations of  the  1970s,  which  uncovered 
millions  in  questionable  or  illegal  foreign 
payments  by  more  than  450  corporations, 
still  elicits  shudders  in  some  business  circles. 

But  a  little-noticed  provision  of  the 
Senate-passed  omnibus  trade  bill  would 
strip  the  once-feared  SEC  of  its  civil  en- 
forcement powers  in  foreign  bribery  cases. 
In  fact,  the  Senate  trade  bill,  say  critics, 
would  weaken  several  key  provisions  of  the 
Foreign  Corrupt  Practices  Act  of  1977. 

"I  have  always  called  this  [the  1987  bill] 
the  brlng-back-bribery  bill,"  complains  Sen. 
William  Proxmire  (D-Wls.),  the  original 
sponsor  of  the  FXi^PA. 

Buried  deep  within  the  massive  trade  bill, 
the  FCPA  amendments  have  received  scant 
attention.  But  prominent  former  prosecu- 
tors—Including Wllmer.  Cutler  &  Picker- 
ing's Arthur  Mathews,  a  one-time  top  en- 
forcement official  at  the  SEC,  and  William 
Pendergast,  a  former  Justice  Department 
official  and  now  a  partner  In  the  D.C.  office 
of  Chicago's  Seyfarth,  Shaw,  Falrweather  & 
Geraldson— express  reservations. 

The  FCPA  was  enacted  In  response  to  the 
Watergate-era  disclosures  of  widespread  cor- 
porate brll)ery  scandals  that  shook  govern- 
ments In  Japan,  Europe,  and  Latin  America. 
It  contains  an  anti-bribery  prohibition  and 
strict  standards  for  maintaining  corporate 
records. 
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Behind  the  effort  to  weaken  the  bill  is 
Caiman  Cohen,  vice  president  of  the  Emer- 
gency Committee  on  American  Trade,  called 
ECAT.  Cohen's  group  Is  a  powerful  trade  co- 
alition of  60  major  U.S.  multinationals.  In- 
cluding United  Technologies.  Iflzer  Inc., 
General  Motors,  Bank  of  America,  IBM 
World  Trade,  and  R.  J.  Reynolds  Industries 
Inc. 

The  SEC's  revelations  of  questionable 
overseas  payments  of  such  ECAT  members 
as  Exxon  Corporation  and  The  Boeing  Com- 
pany Inspired  Congress  to  pass  the  FCPA. 
Another  ECAT  member,  the  International 
Harvester  Co.,  was  prosecuted  under  the 
FCPA  In  1982.  International  Harvester  sub- 
sequently dropped  out  of  ECAT. 

ECAT's  members  have  long  complained 
that  the  law's  bribery  provisions  contain 
ambiguities,  that  Its  accounting  provisions 
are  unduly  burdensome,  and  that  the  FCPA 
impairs  the  ability  of  U.S.  corporations  to 
do  business  abroad. 

As  ECAT's  lobbyist.  Cohen  Is  an  influen- 
tial, behind-the-scenes  player  In  trade  mat- 
ters. Formerly  the  congressional  relations 
director  at  the  Office  of  the  U.S.  Trade 
Representative,  he  also  once  served  as  a  leg- 
islative assistant  to  Senate  Majority  Leader 
Robert  Byrd  (D-W.Va.). 

At  ECAT,  Cohen's  views  carry  weight  with 
senators  because  he  has  a  direct  pipeline  to 
corporate  chief  executive  officers,  according 
to  several  Senate  staffers.  Cohen's  effective- 
ness, the  National  Journal  once  said, 
"comes  from  being  almost  invisible." 

"Cal  appears  to  consider  the  FCPA  as  a 
personal  Insult,"  observes  one  Senate  staff- 
er. Cohen  declined  to  be  interviewed. 

frontal  assattlt 

In  1981,  Cohen  began  a  frontal  assault  on 
the  FCPA,  working  closely  with  Sen.  John 
Chafee  (R-R.I.).  Chafee  had  Introduced  a 
bill  to  amend  the  FCPA;  the  bill  passed  the 
Senate,  but  died  In  the  House  that  year. 

Cohen  and  Chafee's  1987  effort  to  weaken 
the  FCPA  began  last  March.  With  Cohen 
supplying  position  papers  and  top  Industry 
leaders  to  plead  the  antl-PCPA  case.  Chafee 
lined  up  other  Senate  allies  on  the  Banking. 
Housing,  and  Urban  Affairs  Committee,  in- 
cluding Sens.  John  Heinz  (R-Pa.).  Jake 
Gam  (R-Utah),  and  Alfonse  D'Amato  (R- 
N.Y.). 

The  Cohen-Chafee  group  was  supported 
by  the  Reagan  Commerce  Department,  and 
by  such  business  lobbies  as  the  U.S.  Cham- 
ber of  Commerce  and  the  National  Associa- 
tion of  Manufacturers. 

Another  lobbyist  who  worked  with  Cohen 
on  the  FCPA  amendments  was  Julia  Chris- 
tine Bliss,  well-connected  because  she  once 
worked  for  Chafee  as  a  legislative  aide. 

Bliss,  a  former  deputy  general  counsel  at 
the  USTR,  is  now  an  associate  In  the  D.C. 
office  of  New  York's  Mudge  Rose  Guthrie  & 
Alexander.  She  also  would  not  comment. 

Chafee  originally  introduced  his  1987 
amendments  to  the  FCPA  In  the  Banking 
Committee.  The  Chafee  bill— 

Curtails  the  SEC's  role  in  enforcing  civil 
provisions  of  the  act.  consolidating  enforce- 
ment at  the  Justice  Department.  (The  SEC 
has  brought  three  clvU  actions  under  the 
FCPA  during  the  Reagan  years.) 

Redefines  the  rigorous  accounting  stand- 
ards in  the  1977  bUl. 

Rewords  the  FCPA  standard  on  criminal 
Intent,  long  criticized  as  vague  by  Ixjth  pros- 
ecutors and  defense  lawyers. 

Critics  of  the  Chafee  bill  Including  Gene 
Kimmelman.  legislative  director  for  the 
Consumer  Federation  of  America,  contend 
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that  It  significantly  weakens  the  PCPA  by 
switching  sole  enforcement  Jurisdiction  to 
the  Justice  Department,  where  resources 
may  be  laclUng:  by  relaxing  the  bill's  ac- 
counting standards:  and  by  Inadequately  re- 
defining the  standard  on  criminal  Intent. 

Proxmlre.  who  chairs  the  Senate  Banking. 
Housing  emd  Urban  Affairs  Committee,  says 
he  considers  his  role  in  passing  the  PCPA 
one  of  his  major  legislative  achievements.  In 
1986  and  again  in  1987.  he  threatened  to  fili- 
buster against  any  attempts  to  dilute  the 
bill.  Sen.  Howard  Metzenbaum  (D-Ohlo). 
was  another  outspoken  opponent  to  weaken- 
ing the  measure. 

NOVn.  STRATHST 

Worried  that  Proxmlre  and  Metzenbaum 
might  stage  a  successful  filibuster.  Chafee. 
lobbyist  Cohen,  and  their  pro-business  allies 
came  up  last  spring  with  a  novel  strategy- 
Insert  the  PCPA  amendments  into  the  Sen- 
ate's version  of  the  omnibus  trade  bill. 

The  trade  bill  was  loaded  with  so  many 
pro-labor  provisions  that  Proxmlre  and 
Metzenbaum  were  thought  unlikely  to 
mount  a  filibuster  against  It,  congressional 
aides  relate. 

Metzenbaum  wrote  Senate  Majority 
Leader  Byrd  on  June  16  to  express  his  oppo- 
sition to  Inserting  the  FCPA  amendments 
into  the  trade  bill. 

"These  amendments  would  totally  under- 
mine the  anti-bribery  provisions  of  the 
PCPA."  Metzenbaum  su-gued.  "At  a  time 
when  leaders  on  Wall  Street,  Members  of 
the  House  and  key  Administration  officials 
are  under  criminal  Investigation  for  Illegal 
and  unethical  conduct.  It  is  particularly  in- 
appropriate for  the  United  States  Senate  to 
Include  In  the  Trade  BUI  package  provisions 
that  would  encourage  American  corpora- 
tions to  engage  In  bribery."  the  Ohio  liberal 
added. 

But  Byrd  denied  the  request.  On  July  14, 
Metzenbaum,  Proxmlre.  Chafee.  and  their 
aides  met  In  Metzenbaum's  office  to  try  to 
resolve  their  differences.  Patrick  Mulloy. 
Proxmire's  Banking  Committee  general 
counsel,  then  followed  up  In  a  series  of 
meetings  with  Chafee's  key  FCPA  aide, 
former  business  executive  John  Hauge. 

Proxmlre  and  Mulloy  say  they  turned  for 
some  of  their  key  arguments  to  Mathews,  a 
former  SEC  Enforcement  Division  deputy 
under  Stanley  Sporkin  and  now  a  WUiner, 
Cutler  partner.  Mathews  maintained  that 
Chafee's  amendments  threaten  the  integri- 
ty of  the  PCPA's  stringent  txwkkeeping  pro- 
visions, especially  the  requirement  that  any 
SEC-registered  corporation  keeps  its  books 
In  "reasonable  detail"  and  maintain  strict 
"Internal  accounting  controls." 

"This  statute  has  had  a  more  significant 
effect  on  corporate  accountability  than  suiy 
statute  I  have  seen  in  some  25  years  in  and 
out  of  government."  Mathews  argues. 

But  the  Senate  bill,  while  preserving  some 
of  the  language  Proxmlre  and  Mathews 
wanted,  relaxes  the  accounting  standards, 
according  to  several  pro-business  lobbyists. 

Proxmlre  and  Mulloy  did  win  at  least  one 
contested  point.  Chafee's  original  bUl  would 
have  dropped  foreign  agents  from  the 
PCPA.  Proxmlre.  however,  used  to  his  ad- 
vantage the  testimony  of  John  Keeney,  a 
veteran  Justice  Department  Criminal  Divi- 
sion deputy  assistant  attorney  general,  who 
pointed  out  that  "the  majority  of  the  PCPA 
cases  which  have  been  investigated  involve 
payments  made  to  agents." 

According  to  a  Senate  aide.  Chafee  con- 
sulted ECAT's  Cohen  t>efore  agreeing  to 
leave  untouched  the  agents  provision  in  the 
PCPA. 
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'Cal  didn't  like  It  one  bit, "  says  this  aide. 
"Apart  from  the  accounting  provisions,  get- 
ting foreign  agents  out  of  the  PCPA  was  his 
top  priority." 

Metzenbaum's  Judiciary  antitrust  counsel. 
Mary  Louise  Westmoreland,  was  able  to  ne- 
gotiate further  changes  with  Chafee  aide 
Hauge.  Metzenbaum  and  Westmoreland  also 
enlisted  help  from  Wllmer.  Cutler's  Math- 
ews; the  Consumer  Federation's  Klmmel- 
man;  emd  Seyfarth  Shaw's  Pendergast,  who 
was  instnmiental  In  advising  the  group  on 
the  law's  criminal  standard. 

"Our  greatest  battle  was  over  the  gifts  ex- 
emption," Westmoreland  recalls.  "We  spent 
a  tremendous  amount  of  time  trying  to 
make  It  clear  that  the  word  nominal,  which 
means,  of  course,  small,  was  not  a  loophole 
designed  to  permit  luxury  items  such  as 
Rolls  Royces  to  be  considered  allowable 
business  gifts." 

Chafee  accepted  Metzenbaum's  language. 

Chafee  declined  to  be  interviewed,  but 
aide  Hauge  defends  the  final  product  and 
says  It  does  not  gut  the  FCPA. 

TRK  coMPrrmvxNEss  issdz 

Asked  about  taking  the  SEC  out  of  the  en- 
forcement business.  Hauge  says.  "Our  feel- 
ing was  it  was  preferable  to  have  one 
agency,  the  Justice  Department,  enforcing 
both  civil  and  criminal  violations. 

"I  think  It  is  Important  to  stress  that  we 
are  in  a  global  economy.  We  have  to  look  at 
U.S.  competitiveness.  "  Hauge  argues.  "This 
bill  tries  to  clear  up  existing  ambiguities  and 
remove  the  PCPA  as  an  export  disincentive, 
while  preserving  the  chief  purpose  of  the 
FCPA— to  outlaw  bribery  of  foreign  officials 
by  American  corporations." 

With  a  significant,  though  not  total,  victo- 
ry in  the  Senate,  Cohen  is  busy  now  trying 
to  sell  the  tunended  PCPA  provisions  to  the 
House-Senate  conference  committee  work- 
ing out  a  trade  bill  compromise.  This  will  be 
a  tall  order,  since  the  House  last  April 
passed  Its  own.  more  stringent.  FCPA 
amendments. 

And  some  of  Cohen's  foes  are  threatening 
to  mount  an  assault  on  the  entire  trade  bill 
if  the  conference  committee  does  weaken 
PCPA. 

"The  Senate's  weakening  of  the  antibrib- 
ery  law  as  part  of  the  trade  bill,  if  it  survives 
the  conference,  could  bring  consumer 
groups  out  against  the  entire  trade  pack- 
!ige,"  observes  Klmmelman.  '"We  feel  that 
strongly." 

But  whether  Klmmelman  can  muster  a 
significant  opposition  force  is  still  an  open 
question.  Even  some  former  prosecutors, 
who  are  largely  supportive  of  the  old  FCPA 
bill,  agree  that  some  of  Its  provisions  needed 
fine-tuning. 

•"Frankly,  the  existing  FCPA  accounting 
provisions  are  too  broad,"  says  John  Wing, 
former  head  of  the  FYaud  Unit  in  the  U.S. 
Attorney's  Office  for  the  Southern  District 
of  New  York  and  now  a  partner  at  New 
York's  Weil,  Gotshal  &  Manges.  "This  is  an 
area  where  a  lot  of  responsible  companies 
have  sweated  a  great  deal,  and  there  are  so 
many  reasons  why  records  might  not  be  100 
percent  accurate." 

But  the  man  who  Is  credited,  along  with 
Proxmlre.  with  doing  the  most  to  Inspire 
the  FCPA  sees  no  need  to  revise  the 
antlbrlbery  law.  Former  SEC  enforcement 
chief  Sporkin,  who  led  the  Investigations  in 
the  1970s  and  who  now  sits  on  the  U.S.  Dis- 
trict Court  (or  the  District  of  Columbia, 
says  he  Is  unfamiliar  with  the  details  of  the 
current  legislation  and  could  not  comment 
anjrway. 
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But  Sporkin  believes  the  FCPA  has  been  a 
good  law.  "If  it  ain't  broke, "  he  asks,  "why 
fix  It?" 


FEDS  OUGHT  TO  LEAVE  WELL 
ENOUGH  ALONE 


HON.  RON  WYDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESEWTATIVES 

Thursday,  December  3,  1987 

Mr.  WYDEN.  Mr.  Speaker,  the  Small  Busi- 
ness Administration  is  proposing  new  rules  for 
a  highly  successful  program,  the  Small  Busi- 
ness Development  Centers  [SBDC's).  I  think 
those  new  rules  are  unreasonably  harsh  and 
could  erode  the  carefully  constructed  partner- 
ships the  SBDC's  have  built  up  over  the 
years. 

If  enacted,  these  new  regulations  could  pre- 
clude State  development  center  involvement 
in  all  State  or  Federal  legislative  activity.  That 
prohitjition  could  include  negotiations  for  furxl- 
ing  some  SBDC's— including  the  model  devel- 
opment center  network  in  my  own  home  State 
of  Oregon — receive  from  State  sources.  Other 
language  in  the  new  regulations  specify  that 
these  centers  develop  relationships  with  uni- 
versity systems,  seemingly  to  exclude  commu- 
nity colleges  and  other  institutions. 

I  would  point  out  that  16  of  my  home 
State's  21  service  centers  are  located  on 
community  college  campuses. 

These  prohibitions  are  suggested  at  a  time 
when  3  out  of  every  4  used  by  tf>e  Oregon 
Small  Business  Development  Center  Program 
come  from  State  and  local  government 
sources.  As  chairman  of  the  Subcommittee  on 
Regulation  and  Business  Opportunities  of  the 
Small  Business  Committee.  I  also  have  con- 
cerns about  several  other  provisions  in  the 
new  regulations.  These  concerns  were  de- 
tailed in  a  letter  to  the  SBA.  which  I  wrote  with 
my  Oregon  colleague.  Congressman  Peter 
DeFazio.  The  letter  pointed  out  that  in  Oregon 
alone  last  year,  the  program  served  6,000  cli- 
ents in  one-on-one  counseling,  and  14,000  in- 
dividuals through  workshops  and  seminars. 
Thanks  to  this  program,  new  businesses  and 
jobs  have  been  developed  that  my  State 
sorely  needs  Boiled  down,  the  question  we 
ask  IS  why  fix  it  if  it  ain't  broke? 

I  think  the  issue  is  summarized  succinctly  in 
an  editorial  written  by  Mr.  Mike  Francis,  editor 
of  the  Portland.  OR,  Business  Journal,  and 
published  last  week.  I  would  like  to  share  it 
with  my  colleagues. 

[Prom  the  Portland  Business  Journal,  Nov. 
30-Dec.  6.  1987] 

Pkds  Ought  To  Leavk  Well  Ewouoh  Alone 
The  Federal  Small  Business  Administra- 
tion, which  already  has  had  to  win  a  politi- 
cal battle  for  Its  own  survival,  again  finds 
Itself  in  a  state  of  siege.  And  again,  the  con- 
flict may  be  detrimental  to  small  business  in 
the  Northwest— and  elsewhere. 

Last  year,  the  agency,  aided  by  aggrieved 
operators  of  small  businesses,  staved  off  a 
White  House  effort  to  transfer  Its  oper- 
ations to  the  netherworld  of  the  Commerce 
Department.  The  proposed  move  would 
have  killed  the  Small  Business  Administra- 
tion as  an  Independent  bureau. 


Now.  prompted  by  the  Federal  Office  of 
Management  and  Budget,  the  Small  Busi- 
ness Administration  Is  pondering  ways  it 
can  streamline  its  operations.  It  has  done  so 
by  proposing  a  too-sweeping  set  of  regula- 
tions to  govern  the  Small  Business  Develop- 
ment Center  program— a  particularly  useful 
program  that  is  partly  funded  with  Small 
Business  Administration  money. 

At  Small  Business  Development  Centers, 
such  as  the  21  in  Oregon,  business  operators 
can  get  much-needed  help  in  writing  busi- 
ness plans  and  applying  for  lending  pack- 
ages. The  centers  also  provide  practical 
workshops  designed  to  aid  small-business 
persons.  The  whole  prog^ram  is  a  shining  ex- 
ample of  a  productive  partnership  between 
the  public  and  private  sectors. 

But  now,  thanks  to  pressure  from  above, 
the  Small  Business  Development  Centers 
face  new  uncertainty.  The  feds,  who  supply 
roughly  a  quarter  of  the  funding  for  Or- 
egon's Small  Business  Development  Center 
program,  want  to  Implement  rules  that  su-e 
more  appropriate  for  a  federal  bureaucracy 
than  a  state-federal  Joint  venture. 

The  proposed  new  rules  carry  implications 
that  are  overly  broad— probably  the  result 
of  too-technical,  too-sweeping  language.  For 
example,  as  written,  the  proposed  rules 
would  eliminate  the  ties  between  the  devel- 
opment centers  tuid  two-year,  community 
colleges  in  favor  of  four-year  universities. 
That  would  be  devastating  for  the  Oregon 
network  of  business  centers,  which  are  tied 
to  community  colleges  in  places  like  Ontar- 
io, Pendleton,  Roseburg,  Bend  and  Coos 
Bay.  Those  are  places  that  four-year  schools 
don't  usually  reach. 

The  real  Issue  Is  between  Small  Business 
Administration  advocates  and  detractors- 
inside  and  outside  the  agency.  And  while 
the  federal  goverrunent  is  entitled  to  review 
the  merits  of  its  own  agencies,  those  agen- 
cies shouldn't  be  entitled  to  tell  states  like 
Oregon  how  to  run  their  own  Small  Busi- 
ness Development  Centers.  Especially  when 
states  like  Oregon  pay  more  to  operate  the 
programs  than  the  feds  do. 


A  TRIBUTE  TO  SGT.  GLENN 
YOUNG 


HON.  JOE  KOLTER 

OF  PKNHSyLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  KOLTER.  Mr.  Speaker,  today  I  am  espe- 
cially honored  to  rise  before  the  House  of 
Representatives  and  recognize  Sgt.  Glenn 
Young  of  the  New  Sewickley  Township  Police 
in  Beaver  County,  in  my  Fourth  Congressional 
District  of  Pennsylvania. 

Sergeant  Young  is  the  deserving  recipient 
of  a  1987  National  Crime  Prevention  Award 
from  the  Crime  Prevention  Coalition. 

Sergeant  Young  has  labored  to  improve 
child  safety  by  successfully  promoting  the 
Kids  in  Danger  Program  throughout  the  Fourth 
District.  This  highly  touted  program  appeals  to 
children  through  the  use  of  a  scaled-down 
version  of  the  computerized  Trans  Am  "Kitt" 
car  that  stars  in  the  "Knight  Rider"  television 
show. 

Sergeant  Young  not  only  founded  the  chil- 
dren's program,  he  built  the  car  replica,  known 
as  "KID  (for  Kids  in  Danger),"  which  not  only 
resembles  the  TV  car  but  duplicates  its  elec- 
tronic features. 
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Glenn  Young  built  the  car  for  his  then  6- 
year-old  daughter,  Amanda,  a  "Knight  Rider" 
fan,  who  made  this  unusual  request  of  her 
father. 

Now  the  car  and  Sergeant  Young  travel  to 
shopping  malls,  schools  and  other  public 
places  to  teach  children  safe  practices  that 
will  prevent  and  combat  crimes  against  youth. 

Sergeant  Young's  success  story  is  now 
reaching  fruition  as  his  program  is  being  rec- 
ognized as  a  true  and  important  community 
service  by  this  national  difficult-to-receive 
award.  That  is  why  I  honor  Sgt.  Glenn  Young 
today  and  wish  him  the  very  best  in  his  fight 
to  help  and  protect  children. 


COLOMBIAN  NEWSPAPER 
EDITORIAL  ON  DRUG  WAR 


HON.  LAWRENCE  J.  SMITH 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  one  of 
the  most  eloquent,  well-written  analyses  of  the 
drug  problem  recently  appeared  in  El  Tiempo, 
a  respected  paper  in  Bogota.  Colombia.  I  urge 
my  colleagues — and  everytxxly  else  interested 
in  doing  something  positive  about  this  growing 
problem— to  read  the  following  commentary. 
"Losing  Ground" 

We  have  lowered  our  guard.  Valuable 
ground  has  been  lost  In  the  relentless  war 
against  drug  trafficking  and  we  have  begun 
turning  In  our  weapons.  This  new  attitude 
has  led  to  a  dangerous  atmosphere  of  toler- 
ance and  permissiveness.  The  mafia  chief- 
tains move  around  freely  in  broad  daylight 
throughout  Colombian  cities.  If  we  look 
closely  we  will  see  how  they  have  steadily 
returned  to  their  privileged  positions,  reap- 
pesu-ed  at  their  businesses,  and  are  using 
their  money  and  the  law  to  undermine  the 
weak  morale  of  government  organizations. 
Under  such  circumstances,  one  can  only 
reach  the  conclusion  that  we  will  lose  the 
war  if  we  do  not  react  as  soon  as  possible. 

The  figures  available  on  arrests,  cocaine 
seizures,  and  confiscated  laboratories  are 
absurd,  and  the  sophisticated  drug  traffick- 
ing organization  and  its  leaders  seem  un- 
touchable. Drug  production  and  transporta- 
tion networks  are  Intact.  Their  financial  sys- 
tems are  impenetrable,  and  the  terror  which 
arises  when  someone  must  approach  them 
to  enforce  the  law  has  become  a  stigma: 
they  have  some  sort  of  carte  blanche  to  con- 
tinue operating  at  will.  The  country's  legal 
structure  Is  not  strong  enough  to  counter 
such  a  powerful  empire,  which  can  buy  off 
anyone.  Whoever  refuses  their  millions  in 
bribes,  or  whoever  does  not  respect  their 
rules,  is  eliminated.  Impunity  Is  their  best 
ally. 

It  is  also  true  that  our  fragile  Judicial 
system  has  allowed  drug  trafficking  organi- 
zations to  consolidate  themselves  very  well. 
The  extradition  treaty— the  only  instru- 
ment that  the  chieftains  fear— has  failed;  a 
minister,  judges,  and  Journalists  have  been 
murdered;  the  Justice  sector  is  terrorized; 
the  authorities  have  been  infiltrated;  and 
the  country  remains  indifferent.  Thus,  the 
drug  traffickers  are  guaranteed  a  sanctuary 
without  risks. 

The  government  says  It  Is  studying  some 
formulas  to  continue  extraditing  drug  traf- 
fickers to  the  United  SUtes.  There  Is  a  feel- 
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Ing  here  that  too  much  time  has  elapsed 
and  that  the  problem  now  demands  greater 
and  more  immediate  attention,  given  the 
corrupting  power  of  the  drug  trade  and  the 
way  in  which  the  nation's  moral  strength 
has  been  weakened.  We  understand  the  cur- 
rent administration's  priorities,  but  the 
damage  inflicted  by  drug  traffickers  In  all 
social  and  Institutional  organizations  is  un- 
deniable. Their  noxious  actions  affect  the 
nation  as  a  whole,  and  the  leaders  of  the 
drug  trade  have  steadily  occupied  positions 
of  power  from  which  they  can  act  at  will. 
The  struggle  against  drug  trafficking  allows 
no  respite.  We  have  seen  the  level  of  sophis- 
tication that  the  drug  traffickers  have 
achieved  to  keep  their  criminal  business  op- 
erating. Meanwhile,  our  only  legal  recourse 
is  that  which  we  apply  to  lesser  criminals. 

Drug  trafficking  cannot  be  fought  with  a 
simple  declaration  of  good  will.  The  Judicial 
system  and  the  police  force  must  be  mod- 
ernized; more  solid  and  secure  guarantees 
should  Ije  offered  to  Judges  who  want  to  en- 
force their  authority;  Important  actions 
must  be  carried  out— not  the  occasional  op- 
erations In  which  a  few  grams  are  seized  and 
two  or  three  caretakers  are  arrested.  Why 
have  the  drug  lords  not  been  arrested  when 
everyone,  even  the  authorities,  knows  where 
they  are?  Is  there  perhaps  a  truce  with  drug 
trafficking  since  the  extradition  treaty  was 
declared  unconstitutional,  even  though  It  is 
the  only  instrument  that  puts  them  on  the 
defensive? 

We  need  the  political  willingness  to  ade- 
quately prepare  our  obsolete  Institutions  for 
the  challenge  put  before  us  by  the  unscru- 
pulous drug  trafficking  Industry.  We  must 
use  our  imaginations,  allocate  the  necessary 
resources,  and  find  the  methods  to  gain 
ground  In  this  battle,  which  the  enemy  has 
been  winning  thus  far.  If  we  have  to  contin- 
ue turning  over  Colombian  citizens  to  U.S. 
Justice  Department  authorities,  then  let  us 
do  so.  They  apparently  enforce  the  law  over 
there.  Judging  from  the  240-year  sentence 
issued  to  a  former  Narlno  senator— much  to 
our  shame.  We  will  gain  nothing  by  claim- 
ing that  this  Is  not  a  Colombian  problem 
and  that  the  effort  must  t>e  exerted  by 
countries  where  the  drugs  are  consumed. 
We  must  Implement  radical  solutions  to 
counter  a  problem  that  is  deeply  undermin- 
ing our  morale  and  image.  They  say  abroad 
that  we  have  surrendered  the  country  and 
that  the  affront  to  our  nation  has  been  an- 
swered with  evasive  words,  quibbling,  fear, 
codes  that  always  seem  to  prevent  the  drug 
lords'  arrest,  and  indifference  regarding  the 
fact  that  many  vital  activities  in  our  nation- 
al life  and  democracy  are  being  financed 
with  drug  trafficking  money. 

The  intensive  effort  extended  by  the  news 
media  to  catch  the  country's  attention  was 
Ignored.  Discouragement  and  despair  pre- 
vail. No  demands  are  being  made  to  those 
who  should  wage  part  of  the  battle  from 
their  respective  trenches.  Congress  has  not 
taken  matters  serioiisly.  and  the  govern- 
ment has  taken  too  long  In  embarking  on 
the  road  to  recover  lost  time.  Meanwhile,  so- 
ciety remains  unprotected,  watching  pas- 
sively as  the  basic  social  structure  Is  being 
undermined.  We  will  support  any  measure, 
no  matter  how  unpKjpular.  aimed  at  the 
heart  of  this  criminal  organization,  which 
has  humiliated  and  terrorized  the  country. 
We  cannot  let  powerlessness  and  Indiffer- 
ence defeat  us. 
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EVIDENCE  OF  SOVIET  ATROC- 
mES  IN  AFGHANISTAN  DOCU- 
MENTED 


HON.  DAVID  DREIER 

or  cAuroRmA 

IK  THS  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  DREIER  of  California.  Mr.  Speaker,  I 
wsh  to  bring  to  my  colleagues'  attention  the 
conclusions  of  the  Independent  Counsel  on 
International  Human  Rights  on  the  targeting  of 
dvilians  in  tfie  Afghan  war  by  Soviet  and 
Afghan  Government  forces.  The  following 
analysis  and  conclusions  are  taken  from  the 
"Report  of  the  Independent  Counsel  on  Inter- 
ruitioral  Human  Rights  on  the  Human  Rights 
Situation  in  Afghanistan." 

Having  just  returned  from  a  5-day  trip  to 
Pakistan,  I  can  speak  from  first-hand  knowl- 
edge of  the  tragk:  and  widespread  human 
costs  of  the  8-year-oW  war  being  waged 
against  the  Afghan  people.  My  colleagues  and 
I  visited  refugee  camps  along  the  Paklstan-Af- 
gharwstan  border  and  witnessed  many  of  the 
millions  of  Afghans  who  are  fortunate  enough 
to  have  fled  further  Soviet  aggression.  But, 
Mr.  Speaker,  the  Afghans  wfro  remain  in  their 
homeland  are  continually  subjected  to  rape, 
torture,  Soviet  forced  relocation  policies,  pro- 
longed attacks  on  ttieir  villages  and  Indiscrimi- 
nate killings.  I  wouW  like  to  Insert  Into  the 
CONGBESSiONAL  RECORD  the  section  of  the 
report  corweming  many  of  these  atrocities 
committed  against  innocent  Afghan  civilians 
inskje  Afghanistan  by  Soviet  and  Afghan 
troops. 

B.  TARCFnHG  or  Civiuams 

32.  It  has  been  alleged  that  civilians  have 
been  both  the  victims  of  indiscriminate  at- 
tacks and  also  purposefully  targeted.  In 
some  instances.  It  has  t>een  claimed  that  the 
latter  has  been  by  way  of  reprisal.  Women 
and  children,  entitled  to  special  protection 
under  humanitarian  law,  have  allegedly 
t>een  the  object  of  attack. 

1.  IMDISCRIMIRATI  ATTACKS 

33.  It  has  tieen  claimed  that  attacks  have 
l>een  launched  against  targets  such  as  vil- 
lages which  make  it  impossible  to  distin- 
guish t>etween  military  and  civilian  objec- 
tives and  that  weapons  have  l>een  used 
which  are  either  indiscriminate  by  nature  or 
have  l>een  used  in  an  indiscriminate  fashion. 

34.  One  of  the  fundamental  rules  of  the 
laws  of  war  is  the  principle  of  distinction. 
Coml>atants  are  obliged  to  distinguish  be- 
tween civilians  and  combatants.  Common 
Article  3  of  the  Geneva  Conventions  also  re- 
quires that  "persons  taking  no  active  part  in 
the  hostilities  .  .  .  shall  in  all  circumstances 
be  treated  humanely".  Furthermore,  Article 
6<1)  of  the  International  Covenant  on  Civil 
and  Political  Rights,  to  which  no  derogation 
is  permitted  under  Article  4(2).  provides 
that  "No  one  shall  be  arbitrarily  deprived  of 
his  Ule."  Deaths  resulting  from  indiscrimi- 
nate attacks  in  breach  of  the  lawii  of  war 
would  appear,  from  the  very  nature  of  the 
attacks,  to  represent  em  aribtrary  depriva- 
tion of  life. 

35.  As  discussed  In  section  D.l  of  this 
report,  the  use  of  aerially  dispersed  mines  is 
widespread  in  Afghanistan.  Carpet  twmbing 
f.  equently  occurs  and  the  Independent 
Counsel  received  numerous  testimonies  that 
prolonged  lx>ml>ardment  of  villages  for  from 
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3   hours   to   5   days  invariably   precedes  a 
ground  attack  by  Soviet  troops. 

36.  The  evidence  received  by  the  Inde- 
pendent Counsel  confirms  that  in  the 
Report  of  the  Special  Rapporteur  of  the 
Commission  on  Human  Rights  (A/41/778). 
who  reported  that  "the  action  taken  against 
the  opposition  movements  and  civilian  pop- 
ulation has  been  intensified  since  last 
year.  .  .  .  The  Iwmbardment  of  villages,  at- 
tacks on  convoys  of  civilians  heading  for 
Pakistan  in  search  of  refuge  and  regular 
house  searches  make  it  impossible  for  the 
civilian  population  to  lead  a  normal  life." 
(para.  37)  In  the  annex  to  that  document,  at 
para.  28,  the  Special  Rapporteur  lists  typi- 
cal examples  of  indiscriminate  attacks  re- 
sulting in  high  civilian  casualties.  The  Inde- 
pendent Counsel  received  evidence  that 
such  attacks  had  continued  even  after  the 
announcement  of  "National  Reconciliation" 
by  the  Government  of  Afghanistan  in  Janu- 
ary 1987. 

a.  PTTKPOsartTL  TAHorriNC-  or  civiliaks 

37.  It  is  claimed  that  civilians  have  been 
the  target  of  attacks.  Such  attacks  must  l>e 
distinguished  from  those  which  occur 
during  hostilities  l)€tween  comlmtants  or 
against  military  objectives.  In  this  context, 
it  is  alleged  that  troops  in  a  position  to  dis- 
tinguish between  mujahedeen  and  civilians, 
principally  soldiers  on  foot,  are  not  merely 
falling  to  identify  civilians,  but  are  attack- 
ing civilians,  including  women  and  children. 

38.  The  evidence  presented  to  the  Inde- 
pendent Counsel  suggests  that  there  are 
three  distinct  situations  in  which  groups  of 
civilians  find  themselves  the  object  of 
attack.  The  first  seems  directed  to  the  de- 
population of  areas  of  strategic  value.  The 
second  Involves  the  killing  of  Individual  ci- 
vilians as  part  of  a  general  attack  on  the  ci- 
vilian population  of  a  village.  The  third  situ- 
ation is  that  of  attacks  on  individual  civil- 
ians, such  as  village  elders  or  religious  lead- 
ers, usually  as  a  form  of  punishment  or 
warning. 

39.  Heavy  boml)ardment  of  frontier  re- 
gions close  to  Pakistan.  Iran  and  the  Soviet 
tiorder  appears  designed  to  prevent  civilians, 
including  the  injured,  from  seeking  refuge 
outside  Afghanistan,  as  well  as  to  protect 
borders  from  infiltration.  For  example,  the 
Independent  Counsel  received  evidence  of 
the  flattening  of  a  village  in  Kunduz  Prov- 
ince by  bombardment  in  order  to  clear  the 
area  and  establish  a  Soviet  post.  The  village 
was  l)ombed  and  then  surrounded  at  night 
by  a  mixed  force  consisting  principally  of 
Soviet  troops  who  attacked  the  next  day. 
Many  persons  were  killed  In  the  Ixsmbard- 
ment  and  more  were  killed  In  the  land-based 
attack.  The  crops  were  burned,  livestock 
lulled  and  most  of  the  houses  destroyed. 
This  pattern  Is  repeated  In  many  Iwrder 
areas.  Similarly,  a  2  kilometer-wide  band 
has  apparently  been  cleared  along  the 
Salang  Highway  to  protect  the  movement  of 
troops  and  equipment  from  the  Soviet 
Union  to  Kabul.  The  attacks  appear  de- 
signed to  clear  the  areas  in  question  of  all 
persons,  including  civilians. 

40.  In  addition  to  these  strategic  attacks, 
the  Independent  Counsel  heard  much  credi- 
ble testimony  that  villages  with  no  connec- 
tion to  the  resistance  were  attacked.  In  fact, 
a  numt>er  of  witnesses  claimed  that  attacks 
were  launched  against  villages  in  which 
there  were  no  mujahedeen.  the  fighters 
t>elng  based  In  the  countryside  away  from 
settlements  precisely  in  order  to  spare  civil- 
ians from  attack. 

41.  Frequently,  individual  civilians  are 
chosen  for  execution  by  Soviet  troops  upon 
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their  occupation  of  a  village.  In  certain  cir- 
cumstances, persons  are  killed  In  retaliation 
for  a  mujahedeen  operation  nearby,  espe- 
cially if  there  have  been  Soviet  casualties, 
or  l)ecau8e  they  are  related  to  a  suspected 
mujahedeen.  Just  as  frequently,  village 
elders  or  religious  leaders  are  rounded  up 
and  killed.  Although  In  most  cases  these 
persons  are  shot,  one  popular  technique  ap- 
pears to  l)e  to  bum  village  leaders  alive, 
with  the  Independent  Counsel  receiving  a 
numl>er  of  reports  of  persons  being  thrown 
while  alive  Into  a  room  filled  with  burning 
wood. 

3.  ATTACKS  OH  WOlIDf  AHD  CHILDREI 

42.  The  situation  of  women  in  Afghani- 
stan deserves  special  note.  It  has  l)een  al- 
leged that  Afghan  women  have  l)een  raped 
by  Soviet  soldiers.  There  are  more  than  the 
usual  difficulties  in  investigating  such 
claims  In  AlghanUtan.  It  Is  not  merely  that 
Afghan  women  do  not  want  to  talk  about 
such  attacks,  but  that  there  is  a  conspiracy 
of  silence  on  the  part  of  Afghan  men  who 
feel  shamed  by  their  Inability  to  protect 
their  women.  Evidence  which  corrolxjrates 
this  abhorrence  of  rape  throughout  Afghan 
society  and  which  helps  to  explain  why  alle- 
gations are  made  against  Soviet  and  not 
DRA  troops  came  from  one  eyewitness  to  an 
attack  on  a  village  in  Jowzjan  Province  by 
mixed  Soviet-DRA  forces  in  January  1987. 
Soviet  soldiers  were  searching  house  to 
house  for  draft-age  men.  A  twelve  year  old 
girl  who  ran  away  was  caught  by  a  Soviet 
soldier  who  started  dragging  her  screaming 
to  a  tank.  A  DRA  soldier  shot  and  killed  the 
girl  while  she  was  in  the  hands  of  the  Soviet 
soldier.  The  witness  was  adamant  that  the 
Afghan  was  not  trying  to  shoot  the  Soviet 
soldier,  not  least  l>ecause  there  were  many 
more  Soviet  than  Afghan  soldiers. 

43.  In  addition  to  rape,  the  Independent 
Counsel  occasionally  heard  testimony  of 
other  types  of  attacks  on  women.  One  par- 
ticularly startling  report  was  that  given  by  a 
former  Afghan  Air  Force  pilot.  A  fellow  offi- 
cers  wife  had  been  found  praying.  Her  hus- 
band was  on  duty  at  the  time.  The  following 
morning  the  pilots  were  called  together  and 
given  a  political  lecture  and  told  that  their 
families  should  not  be  praying.  The  breasts 
of  the  pilot's  wife  were  then  dropped  In 
front  of  him  in  a  plastic  bag. 

44.  Certain  weapons  which  are  of  an  indis- 
criminate nature  appear  to  be  particularly 
designed  to  injure  children.  In  this  category 
fall  the  various  'toy  lx>ml)s"  and  attractive 
l)oobytraps  which  are  discussed  in  greater 
detail  in  section  D.2  of  this  report.  The  hos- 
pitals and  streets  of  Peshawar  and  Quetta 
are  filled  with  Afghan  children  who  have 
lost  limt»s  to  these  deadly  "toys." 

Cowci-osioNS  OH  Tahcetiwc  or  Civiuams 

45.  In  a  conflict  being  fought  within  one 
state  where  the  non-government  forces  are 
suspected  of  having  the  support  of  the  civil- 
ian population,  it  may  well  be  difficult  to 
distinguish  tietween  military  and  civilian  ob- 
jectives. Based  upon  their  investigations, 
however,  the  Independent  Counsel  seriously 
question  whether  any  attempt  is  being  made 
to  distinguish  Ijetween  military  and  non- 
mlliUry  targete  by  Soviet  and  DRA  forces. 
On  the  basis  of  the  evidence  received  by  the 
Independent  Counsel  and  confirmed  In  gen- 
eral terms  by  the  reports  of  the  United  Na- 
tions Special  Rapporteur,  the  Independent 
Counsel  can  state  that  civilians  have  l>een 
the  victims  of  indiscriminate  attacks  and  at- 
tacks by  means  of  indiscriminate  weapons  In 
violation  of  the  laws  of  war  and  Internation- 
al human  rights  law. 
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46.  The  evidence  presented  to  the  Inde- 
pendent Counsel  further  suggests  the  regu- 
lar breach  of  each  of  the  prohibitions  of 
paragraphs  1(a).  (c)  and  (d)  of  Common  Ar- 
ticle 3  during  the  course  of  deliberate  at- 
tacks on  civilians.  Under  the  Geneva  Con- 
ventions. States  are  obliged  to  seek  out  and 
bring  to  trial  alleged  perpetrators  of  grave 
breaches  of  the  conventions  and  can  be  held 
responsible  for  the  failure  to  do  so.  The 
State  Is  certainly  responsible  for  the  acts  of 
its  armed  forces  when  those  acts  recur  in  a 
consistent  fashion  over  the  <»urse  of  time. 
The  evidence  that  massacres  of  civilians  by 
Soviet  troops  are  a  not  infrequent  occur- 
rence In  Afghanistan  suggests  at  least  the 
tolerance  and  quite  possibly  the  encourage- 
ment of  that  state  of  affairs  on  the  part  of 
Soviet  officers  all  the  way  up  the  chain  of 
command. 


NORTH  CAROLINA  SOCCER 
DYNASTY 


HON.  DAVID  E.  PRICE 

or  NORTH  CAROLINA 
Il»  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3.  1987 

Mr.  PRICE  of  North  Carolina.  Mr.  Speaker,  I 
rise  today  to  recognize  the  latest  dynasty  in 
college  sports:  the  University  of  North  Caroli- 
na at  Chapel  Hill  women's  soccer  team. 

On  Sunday,  November  22,  the  Tar  Heels 
defeated  the  University  of  Massachusetts  1  to 
0  to  capture  their  second  consecutive  national 
title  and  their  sixth  such  title  in  the  past  7 
years.  Since  the  women's  soccer  team  was 
established  in  1979,  the  team  has  compiled  a 
record  of  164-7-5.  Their  last  loss  was  In 
1985. 

Anson  Dorranc^  deserves  special  recogni- 
tion for  his  outstanding  coaching  and  recruit- 
ing. He  started  the  program  and  has  devel- 
oped it  into  a  powertxiuse. 

Mr.  Dona!:ce  also  coaches  the  men's 
soccer  team  at  UNC  which  also  has  been  very 
successful.  In  fact,  the  men's  soccer  team 
has  reached  the  semifinals  of  this  year's 
NCAA  tournament. 

I  wish  the  men's  team  the  best  of  luck  in 
their  upcoming  game.  Regardless  of  the  out- 
come, the  University  of  North  Carolina  has 
one  of  the  most  successful  soccer  programs 
in  ttie  country.  And  a  new  dynasty  to  boot. 


SUMMIT  MUST  FOCUS  ON  ISSUE 
OF  SOVIET  JEWRY  AND 
HUMAN  RIGHTS 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IM  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  urge  the  President  to  make  the  plight  of 
Soviet  Jews  and  the  issue  of  human  rights  a 
top  priority  in  his  upcoming  summit  meeting 
with  Soviet  leader  Mikhail  Gortjachev.  Mr. 
Speaker,  all  Americans  should  be  heartened 
by  the  fact  that  we  are  sitting  down  to  talk 
with  the  Soviets  about  pressing  issues  such 
as  arn\s  control  and  regional  conflicts.  But  as 
a  nation  dedicated  to  the  sacred  principles  of 
freedom  and  basic  liberties,   I   t>elieve  It  is 
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equally  important  that,  in  dealing  with  the 
Communist  leaders  of  the  Soviet  Union,  we 
continue  to  emphasize  the  central  importance 
of  human  rights. 

General  Secretary  Gcxfoachev  appears  to 
be  a  new  type  of  Soviet  leader.  (Compared  to 
his  geriatric  predecessors,  Gort)achev  is 
young,  vigorous,  and  more  pragmatic.  Gort>a- 
chev  dresses  well  and  is  comfortable  in  front 
of  the  camera.  He  fias  made  many  txjid  pro- 
posals on  nuclear  testing,  arms  control,  re- 
gional issues  and  fostering  t>etter  relations 
with  the  West.  He  is  trying  hard  to  reform  the 
Stalinist,  centrally  controlled  economy  of  the 
Soviet  Union.  Gorbachev  realizes  that  to  ac- 
complish his  lofty  goals  of  modernizing  and 
revamping  the  Soviet  economy  he  needs 
Western  technology. 

But  behind  the  slick  public  relations  cam- 
paign and  detente  rhetoric  lies  a  regime  that 
continues  to  tightly  control  Its  society;  a 
regime  that  continues  to  repress  its  people:  a 
regime  that  continues  to  hold  thousands  of 
Soviet  Jews  inside  the  Iron  Curtain;  a  regime 
that,  In  terms  of  human  rights,  has  not 
changed  much.  The  Soviet  Union  Is  still  a 
country  where  anti-Semitic  sentiment  has  the 
tacit.  If  not  overt,  approval  of  the  (Dommunist 
government. 

However,  Mr.  Gorbachev  is  a  new  leader 
and  we  should  deal  with  him.  He  does  want  to 
reform  the  Soviet  economy.  He  is  willing  to 
make  concessions  to  the  West  to  achieve  his 
domestic  policy  goals.  It  is  for  this  reason  that 
we  in  the  West  must  seize  the  opportunity  and 
put  pressure  on  Gorbachev  to  move  to  end 
the  repression  of  Soviet  Jews  and  other  mi- 
norities and  demand  that  the  Soviet  Union 
honor  the  Helsinki  accords. 

We  in  the  West  must  not  be  mesmerized  by 
Gorbachev's  style.  True,  he  may  be  serious 
about  arms  control  and  ending  regional  con- 
flicts. True,  he  wants  to  revamp  the  Soviet 
economy.  But  it  Is  also  true  that,  aside  from  a 
few  token  public  relations  ploys,  he  has  not 
done  anything  to  alleviate  the  suffering  of 
Soviet  Jews,  ethnic  Ukranians,  ethnic  Armeni- 
ans and  other  minorities  wishing  to  express 
and  retain  their  cultural  and  religious  heritage. 
Gorbachev  and  his  new  public  relations  team 
tried  to  score  points  in  the  West  by  pointing  to 
the  recent  release  of  activists  such  as  Natan 
Shcharansky.  Many  in  the  West  also  looked 
with  hope  at  the  new  Soviet  emigration  law. 
Unfortunately,  the  enactment  of  this  law  Is  yet 
another  attempt  by  the  Soviet  authorities  to 
look  good  to  the  West,  while  further  repress- 
ing the  Jewish  community. 

Instead  of  making  it  easier  for  Soviet  Jews 
and  others  to  leave  the  Soviet  Union,  the  new 
emigration  law  will  crush  the  hopes  most 
Soviet  Jews  have  of  gaining  the  freedom  they 
yearn  for.  This  new  emigration  law  limits  eligi- 
bility to  apply  for  an  exit  visa  only  to  those 
who  have  blood  relatives  of  the  first  degree — 
parents,  children  or  siblings— living  abroad. 
What  has  gone  largely  unreported  in  the  West 
Is  the  sad  fact  that  under  this  law,  more  than 
90  percent  of  the  400,0(X)  Soviet  Jews  who 
have  indicated  a  desire  to  leave  will  be  Ineligi- 
ble to  apply  for  an  exit  visa.  This  Is  glasnost? 

The  Soviets  also  point  to  the  fact  that 
monthly  emigration  figures  are  up  from  previ- 
ous years.  But  the  level  is  still  signific^antly 
lower  than  the  re(x>rd  high  figures  of  the  late 
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1970's.  Most  importantly,  the  figure  in  r>o  way 
is  a  reflection  of  the  hundreds  of  thousands 
who  want  to  leave  the  Soviet  Union. 

Mr.  Speaker,  I  certainly  share  the  hopes 
and  aspiratkjns  for  peace  that  all  Americans 
have.  In  that  spirit,  I  wish  President  Reagan 
the  best  of  luck  in  the  summit.  I  hope  that  we 
can  work  with  Mr.  Gorbachev  to  gain  agree- 
ments to  reduce  both  our  nuclear  arsenals 
and  the  vast  array  of  conventional  forces  ttie 
Soviets  have.  But  let  us  not  be  fooled  by  Mr. 
Gorbachev's  public  relations  champaign.  If  Mr. 
Gorbachev  wants  to  open  up  to  the  West  and 
accrue  the  t)enefits  of  a  new  relatkjnship,  he 
must  make  true  reforms  In  Soviet  society  and 
he  must  vastly  improve  the  dismal  human 
rights  record  of  the  Soviet  Union.  It  is  essen- 
tial that  the  emigration  of  Soviet  Jews  be  a 
central  topic  next  week.  The  President  must 
stand  firm  and  insist  upon  a  relaxaticjn  of  \he 
strict  emigration  process  and  Insist  that  the 
Soviet  Union  respect  and  protect  the  basic 
human  rights  and  civil  liberties  of  all  its  citi- 
zens. 

At  the  very  time  President  Reagan  and 
General  Secretary  Gorbachev  will  be  signing 
the  INF  agreement,  Jewish  dissidents  remain 
in  Soviet  prisons;  refuseniks  continue  to  live  in 
anguish — outcasts  In  their  own  society;  Soviet 
Jews  and  Christens  continue  to  be  oppressed 
for  expressing  Vheif  religious  beliefs;  and 
ethnk:  minorities  continue  to  struggle  to  retain 
their  own  Indentity.  The  United  States  is  a 
nation  that  was  built  by  Immigrants.  In  fact  we 
draw  strength  and  greatness  from  our  ethnic 
and  religious  diversity.  In  America  we  enjoy  so 
many  precious  freedoms— freedoms  that  are 
nonexistent  behind  the  Iron  Curtain. 

Mr.  Speaker,  on  the  eve  of  this  important 
summit,  I  urge  the  President  and  the  American 
people  not  to  lose  sight  of  the  plight  of  Soviet 
Jews  and  others  In  the  Soviet  Unkjn  wtm 
desire  the  basic  freedoms  many  of  us  take  f(x 
granted. 


IN  TRIBUTE  TO  FRED  FISKE'S  40 
YEARS  IN  RADIO 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mrs.  MORELLA.  Mr.  Speaker,  for  40  years, 
Fred  Fiske  has  kept  Washington-area  lister>ers 
informed  and  entertained  with  his  unk^ue 
brand  of  radio  programming.  We  honor  Fred 
Tuesday  evening,  December  8,  at  a  reception 
and  dinner  to  help  raise  funds  for  a  broad<::ast 
internship  program  at  the  American  University. 

Fred  was  In  broadcasting  almost  from  his 
first  day  on  the  job:  First  as  a  child  actor  in 
radio  dramas,  then  under  actor  Jimmy  Stew- 
art—Col. Jimmy  Stewart,  his  squadron 
leader— as  an  Air  Force  gunner,  and  radio  op- 
erator, in  Worid  War  II. 

In  1947,  Fred  signed  on  with  Mutual  Radw's 
WOL  in  Washington,  which  later  t>ecame 
WWDC.  Fred  announced  for  tf>e  original 
"Meet  the  Press"  and  covered  tfie  inaugura- 
tions of  Presidents  Truman  and  Eisenhovrar. 
He  always  seemed  to  be  at  the  head  of  the 
radio  class.  During  the  1950's,  he  had  the 
highest  ratings  of  any  "deejay"  in  the  Wash- 
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ington  area.  He  proved  equally  at  home  as  an 
interviewef.  In  the  early  1970'8,  he  literally  had 
the  only  show  in  towr>— his  "Empathy"  talk 
show,  that  is. 

In  ttie  radio  bus«ness,  change  is  one  of  the 
constants.  WWDC  changed  formats,  and  so 
the  Fred  Fiske  Show  moved  to  WAMU  m 
1977,  where  it  remained  until  Fred's  semiretir- 
ement  In  September  While  he  has  left  his  5- 
day-a-week  full-tifDe  schedule,  he  remains  at 
WAMU-FM  for  a  weekly  Saturday  morning 
show,  "Fred  Fiske  Saturday." 

Mr.  Speaker,  I  salute  Fred  Fiske  as  a  fan 
and  listener.  Whether  "jocking"  or  hosting  a 
talk  stiow,  Fred  is  truly  "tfie  man  behind  the 
microphone"  in  Washington  radio. 


PRO  COMPETITION  CARGO 
ALLOCATION  ACT  OF  1987 


HON.  JAMES  L  OBERSTAR 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3.  1987 

Mr.  OBERSTAR.  Mr.  Speaker,  today  I  have 
introduced  the  Pro  Competition  Cargo  Alloca- 
tion Act  of  1987  This  bill  would  repeal  two  of 
the  most  objectionable  provisions  of  the  1985 
farm  bill's  Merchant  Marine  Act  Amendments: 
The  extra  25  percent  US. -flag  set-aside,  and 
the  Great  Lakes  set-aside.  This  would  restore 
the  historic  50-percent  cargo  preference  re- 
quirement for  humanitahan  food  aid  such  as 
the  Food  for  Peace  Program,  and  remove  the 
Great  Lakes  ports'  mandatory  allocation  of 
approximately  250.000  tons  of  food  for  peace, 
Publk:  Law  480  title  II  bagged,  processed,  and 
fortified  commodities. 

In  the  almost  2  years  these  provisions  have 
been  in  effect,  they  have  created  only  dissat- 
isfaction arKJ  objection  on  the  part  of  Great 
Lakes  Port  Authorities. 

Great  Lakes  port  comrrHjnities  are  intensely 
dissatisfied.  We  were  highly  competitive  with 
other  port  ranges  under  tfie  historic  50/50 
cargo  preference  requirements.  In  fact,  our 
low  bids  kept  the  lid  on  total  program  prices  in 
all  transportation  modes  and  through  all  port 
ranges,  saving  tax  dollars  and  stretching  our 
Public  Law  480  resources  Now,  as  the  US  - 
flag  set-aside  nses  to  70  percent  this  program 
year,  and  to  75  percent  next  year,  lakes  ports 
see  their  ability  to  compete,  even  to  remain 
viable,  rapidly  disappeanrig.  If  our  set-aside 
terminates  at  the  end  of  1 989,  as  now  sched- 
uled, we  may  well  lose  even  0\e  few  foreign 
flag  lines  now  serving  ttw  Great  Lakes/ St. 
LawrerKe  Seaway  System. 

Otfier  port  ranges  are  also  dissatisfied,  arxj 
have  complained  loudly  and  long  tfiat  the 
lakes'  set-as4de  has  deprived  them  of  car- 
goes. 

The  U.S.  Department  of  Agriculture,  which 
has  to  administer  the  program,  is  not  satisfied 
with  It  because  the  Department  has  had  to 
take  into  account  the  legislated  set-asides 
rather  ttian  allocatir>g  purely  on  the  basis  of 
lowest  larxjed  cost. 

The  U.S.  taxpayers  shoukj  not  be  satisfied 
because  ttie  two  set-asides  have  already  cost 
them  an  estimated  $27  million  in  the  first  pro- 
gram year.  Costs  will  rise  this  year  as  the 
U.S.-ftag  set-aside  has  nsen  to  70  percent. 
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and  will  rise  again  when  it  reaches  the  perma- 
nent level  of  75  percent. 

USDA  says  ttie  lakes  ports'  set-aside  cost 
has  been  modest— under  $500,000  for  the 
first  quarter  of  the  1 987  program  year  as  com- 
pared to  $1.5  million  for  the  US-flag  set- 
aside  Lakes  ports  are  willing  to  forgo  this  set- 
aside  in  exchange  for  the  right  to  compete  on 
the  open  market  for  50  percent  of  Public  Law 
480  title  II  bagged  and  processed  cargoes. 
We  believe  we  can  compete,  and  welcome 
the  other  port  ranges  to  try  to  meet  our  costs. 
Mr.  Speaker,  let  me  say  that  the  lakes  dkj 
not  welcome  the  set-aside.  Rattier,  we  were 
forced  into  it  in  self-preservation. 

Under  ttie  Merchant  Marine  Act  amend- 
ments in  the  1985  farm  bill  certain  agricultural 
goods  are  exempted  from  cargo  preference 
altogether  Carnage  of  other  agncultural 
goods  on  U.S.  flags,  including  the  food  for 
peace,  Publk:  Law  480  cargoes,  rose  from 
their  historic  50  to  60  percent  last  year,  to  70 
percent  this  year,  and  will  rise  to  75  percent  in 
1988. 

Because  Great  Lakes  ports  have  no  regular 
US-flag  service,  the  75-percent  U  S.-flag  set- 
askle  is  clearly  detrimental  to  the  lakes  The 
Great  Lakes  delegation  was  able  to  secure  a 
bnef  palliative,  a  guaranteed  set-aside  of 
Public  Law  480  title  II  bagged,  processed,  and 
fortified  commodities,  through  calendar  year 
1 989  only.  After  that,  if  the  set-aside  is  not  ex- 
tended, lakes  ports  will  be  able  to  compete 
with  the  other  port  ranges  for— not  necessanly 
to  win — only  the  25-percent  non-U. S. -flag-des- 
ignated cargo. 

Since  foreign-flag  vessels  serve  all  four  port 
ranges,  the  incentive  to  enter  the  Seaway/ 
Great  Lakes  System  will  deteriorate  drastically 
once  the  set-askJe  is  gone.  The  uncertainties 
of  the  monthly  allocation  process  will  have  a 
marked,  discouraging  effect  on  the  five  for- 
eign-flag earners  now  serving  Great  Lakes 
ports.  Why  should  they  schedule  their  ships 
into  ttie  lakes  if  there  is  no  assurance  of 
cargo  once  they  get  there? 

Publk;  Law  480  title  II  cargoes  are  the  life- 
blood  of  our  ports.  Because  their  handling  is 
labor  intensive,  they  provide  jobs  for  dock- 
workers  who  would  otherwise  be  unemployed 
These  cargoes  m  addition  act  as  magnets  to 
our  ports,  drawing  ships  which  then  pick  up 
ottier  cargoes  as  well  Without  title  II,  we 
stand  to  lose  the  vessels  entirely 

Mr  Speaker,  I  have  long  supported  cargo 
prefererKe  as  necessary  to  a  strong  US  mer- 
chant marine.  I  will  continue  to  do  so.  I  regret 
having  to  introduce  this  bill,  but  the  lakes 
ports'  experience  of  the  last  2  years  gives  me 
no  ctioice.  The  adamant  refusal  of  U.S.  lines 
to  serve  Great  Lakes  ports  deprives  tfie  lakes 
not  only  of  vessels  but,  under  ttie  1985  farm 
bill,  of  cargoes,  dockside  employment  and  as- 
sociated economic  benefits  for  ports,  cities, 
and  the  region,  and  will  mean  further  econom- 
ic deprivation  in  ttie  future  unless  we  take  this 
action. 

I  have  tried  to  reach  some  accomrrKxJation 
with  other  interests  on  this  issue,  and  am 
ready  at  any  time  to  continue  those  discus- 
sions, particularty  on  ways  to  invite,  or  to 
create,  a  viable  Great  Lakes  U. S.-flag  fleet 

I  also  invite  ottier  port  ranges,  wtio  claim 
they  can  compete  with  our  Great  Lakes  ports, 
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and  who  have  spoken  most  loudly  against  the 
Great  Lakes  set-aside,  to  join  us  on  this  bill. 
The  Pro  Competition  Cargo  Allocation  Act 
would  help  to  lower  the  costs  of  shipping  U.S. 
agricultural  goods  abroad,  and  preserve  our 
Great  Lakes  ports.  If  it  is  enacted,  the  farm- 
ers, dockworkers,  stevedores,  exporters,  and 
ports  of  the  Great  Lakes  region  will  benefit 
from  ttie  more  open,  evenhanded  opportunity 
to  bid  for  Public  Law  480  shipments,  and  the 
taxpayer  will  save  money  on  the  return  to  50/ 
50  cargo  preference  regardless  of  whk:h  ports 
get  the  allocations. 


A  TRIBUTE  TO  JAMES  L.  MAKER 


HON.  FERNAND  J.  ST  GERMAIN 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  ST  GERMAIN.  Mr  Speaker,  today  I 
would  like  to  pay  a  small  but  well-deserved 
tribute  to  one  of  my  most  esteemed  and  ac- 
complislied  constituents,  James  L  Maher  of 
Newport,  Rl. 

Mr  Maher  celebrated  his  80th  birthday  just 
1  week  ago,  and  throughout  his  many  years 
he  has  served  as  an  admirable  model  of  civic 
dedication,  government  service,  and  personal 
leadership  His  accomplishments  have  been. 
to  say  ttie  least,  remarkable. 

After  working  his  way  through  ProvkJence 
College,  Jim  Maher  graduated  in  1931  and 
started  a  trucking  firm,  ttie  beginning  of  a  suc- 
cessful business  career  that  continues  to  this 
day.  His  work  in  the  private  sector,  however, 
IS  but  a  chapter  in  a  history  filled  with  amtn- 
tious  and  important  endeavors. 

In  his  early  years,  Jim  served  on  ttie  New- 
port aty  Council,  and  from  1959  to  1961  he 
held  the  office  of  mayor  of  the  city  of  New- 
port. After  his  tenure  as  mayor  was  complete, 
Jim  continued  to  be  a  positive  force  in  local 
and  State  politics.  But  though  he  made  his  po- 
litrcal  presence  felt,  Jim's  pnmary  desire  was 
to  help  people. 

For  years,  the  scene  was  the  same.  Walk 
into  Jim  Maher's  offk:e  at  Safeway  and  what 
would  you  see?  People  lined  up,  waiting  to 
see  him  and  ask  for  his  help  Jim  Maher  was 
an  ad  hoc  social  worker,  psychologist,  lending 
officer,  employment  agent  and  plain,  simple 
tnend— all  at  the  same  time 

All  throughout  his  intense  involvement  in 
the  community,  there  was  one  area  where  Jim 
concento'ated  with  particular  devotion  In  1953. 
he  had  been  one  of  ttie  founders  of  the  New- 
port County  Chapter  for  Retarded  Citizens 
From  that  seed  grew  a  lifetime  of  statewide 
leadership  in  advocacy  for  the  handrcapped 
The  Newport  chapter  expanded  to  serve  more 
than  350,  with  11  group  homes,  two  work- 
stxjps,  a  sctiool  and  a  hortk:ulture  center.  As 
a  35-year  member  of  the  chapter's  board  of 
directors  and  four-time  presklent,  Jim  Matier 
can  take  much  of  the  credit  for  ttie  organiza- 
tk>n's  continued  success. 

Indeed,  it  was  due  primarily  to  his  efforts 
ttiat  the  first  group  home  for  the  handicapped 
in  New  England  was  established  in  Newport  in 
1968.  In  some  instances,  wtien  programs 
were  short  of  funds  or  space,   Mr.   Maher 
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reached  into  his  own  pocket,  or  offered  his 
own  home  for  use. 

His  commitment  to  helping  others  is  won- 
derfully obvious.  I  am  far  from  the  first  to  note 
it.  He  has  been  awarded  an  honorary  doctor- 
ate in  humanities  from  Salve  Regina  College, 
the  John  E.  Fogerty  Distinguished  Service 
Award,  the  Providence  College  Alumni  Award, 
the  Rhode  Island  Association  for  Citizens 
Award  for  Leadership,  the  Hugh  McGowan 
Award  for  working  with  the  retarded  in  sports 
and  a  special  citation  from  the  President's 
Committee  on  Retardation.  In  1972  the  New- 
port City  Council  honored  Mr.  Maher  by 
naming  their  center  for  retarded  citizens  after 
him. 

No,  I  am  not  ttie  first  to  pay  a  tribute  to 
James  Maher  and  all  that  he  has  accom- 
plished, and  I  suspect  I  will  not  tie  the  last. 
When  one  has  done  so  much  so  well  for  so 
long,  praise  is  txjth  inevitable,  and  justified. 


HUMAN  RIGHTS  IN  RUSSIA 


HON.  NANCY  PELOSI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  2,  1987 

Ms.  PELOSI.  Mr.  Speaker,  as  the  President 
is  preparing  for  his  historic  summit  with  Gener- 
al Secretary  Gorbachev,  I  would  like  to  take 
the  opportunity  to  urge  him  to  place  the  issue 
of  Soviet  Jewry  high  on  his  priority  list  for  dis- 
cussion and  for  action.  The  recent  flurry  of  re- 
fusenik  releases  is  wondertui,  however,  we 
cannot  be  complacent  and  believe  that  this 
activity  signals  a  true  change  in  Soviet  emigra- 
tion policy. 

Over  ttie  past  9  months,  an  increased 
numtier  of  Soviet  Jews  have  received  permis- 
sion to  emigrate.  U.S.  officials  predict  that  a 
total  of  8,000  Soviet  Jews  will  receive  visas  in 
1987.  This  numtier,  while  greater  than  in  any 
year  since  1981,  falls  well  t>elow  the  1979 
high  of  over  51,000  Jews  allowed  to  emigrate 
and  does  not  reflect  any  real  improvement  in 
ttie  underlying  problem  of  Soviet  emigration 
polk:y.  Hundreds  of  thousands  of  Soviet  Jews 
still  wait  to  leave  the  Soviet  Union. 

A  great  deal  of  attention  has  tieen  focused 
on  Mr.  Gorbachev's  "glasnost."  Glasnost  has 
involved  some  easing  of  media  censorship 
and  encouragement  of  (Hjblic  detiate  on  some 
social  and  economic  policies.  It  has  not  had  a 
great  deal  of  impact  on  emigration.  Large 
numtiers  of  longtime  refuseniks  are  routinely 
tieing  denied  visas  and  now  new  applications 
are  being  accepted  from  first-time  emigrants. 

I  rejoice  for  ttiose  individuals  and  families 
wtio  have  been  given  permission  to  emigrate 
fi'om  the  Soviet  Union.  At  the  same  time,  I 
add  my  voice  to  the  others  proclaiming  that 
while  we  rejoice,  we  shall  not  forget  the  thou- 
sands and  thousands  of  people  who  are  still 
not  permitted  to  leave  the  Soviet  Union. 

The  case  of  the  Belostotsky  family  has  re- 
cently Ijeen  brought  to  my  attention  by  the 
Bay  Area  Council  for  Soviet  Jews.  I  would  like 
to  commend  the  Bay  Area  Council  for  their 
work  on  betialf  of  Soviet  Jewry.  They  have  an 
excellent  record  of  organization,  mot}ilization, 
and  resolution  of  indivkiual  cases.  Ttie  work  of 
ttie  Bay  Area  Council  for  Soviets  Jews  and 
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groups  like  them  provides  a  vital  glimmer  of 
hope  for  Soviet  Jews  who  are  desperately 
trying  to  emigrate. 

Dr.  Albert  Belostotsky  has  t>een  trying  to 
emigrate  from  the  U.S.S.R.  with  his  wife,  Vic- 
toria, his  daughter,  Irina  and  his  mother-in-law, 
Elena  Mastbaum.  The  family  has  applied  for 
and  tieen  refused  exit  visas  four  times  dince 
1980.  Dr.  Belostotsky,  an  internationally  re- 
spected scientist  who  was  head  of  the  Labo- 
ratory of  Energy  Systems  at  the  Institute  for 
High  Temperatures  of  the  Academy  of  Sci- 
ences of  the  U.S.S.R.  is  working  as  a  me- 
chanic. Victoria  is  treated  very  badly  at  work. 
Their  life  in  the  Soviet  Union  is  difficult.  They 
have  tieen  deprived  of  the  basic  rights  of  free- 
dom of  worship  and  freedom  of  movement. 

Over  300  residents  of  the  Bay  Area  have 
signed  a  petition  to  the  President  requesting 
his  assistance  in  this  case.  I  am  pleased  to  be 
able  to  assist  in  resolving  this  case  by  for- 
warding their  petition  to  the  President  and  by 
writing  letters  to  General  Secretary  Gorbachev 
and  Mr.  Rudolf  Kuznetsov,  the  Chief  of  Ovir, 
the  Emigration  Bureau,  in  Moscow.  I  have 
asked  the  President  to  raise  the  case  of  the 
Belostotsky  family  during  the  summit  and  to 
request  Mr.  Gorbachev  to  resolve  it  positively. 
These  pieople  have  waited  long  enough;  they 
should  be  allowed  to  leave  the  U.S.S.R. 

I  urge  the  President  and  the  Secretary  of 
State  to  focus,  during  their  summit  meetings, 
on  the  need  for  real  and  lasting  human  rights 
actions  on  the  part  of  the  Soviet  Union.  We 
will  continue  to  act,  case  by  case,  family  by 
family,  individual  by  individual,  on  the  emigra- 
tion requests  of  Soviet  Jews.  We  will  not  give 
up.  Real  glasnost  would  make  our  actions  un- 
necessary. Openness  on  the  part  of  the 
Soviet  Union  should,  and  must,  open  the 
doors  to  freedom  for  Soviet  Jews. 
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I  am  proud  to  commend  William  E.  Hardy 
for  his  33  years  of  outstanding  contributions  to 
the  people  of  Maryland,  and  wish  him  the  tiest 
in  his  future  endeavors. 


RUN  TO  DAYLIGHT  DAY 


TRIBUTE  TO  WILLIAM  E.  HARDY 


HON.  BENJAMIN  L.  CARDIN 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Decembers,  1987 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  to  com- 
mend Mr.  William  E.  Hardy  in  honor  of  his  re- 
tirement after  33  years  of  service  to  the  Mary- 
land Highways  Contractors  Association,  Inc. 

As  executive  secretary  to  the  trade  associa- 
tion, he  was  a  leader  in  the  highway  industry 
for  the  State  of  Maryland.  In  the  broadest 
sense,  William  Hardy  has  tieen  one  of  the 
most  effective  professionals  working  with  the 
Maryland  State  Highway  Administration  pro- 
moting progressive  legislation,  necessary  rev- 
enues, advanced  designs  and  long-range 
goals  to  benefit  all  Maryland  motorists. 

Throughout  his  tenure  in  office,  William  E. 
Hardy  maintained  excellent  relations  with 
elected  offk:ials  in  Maryland  State  govern- 
ment. He  was  friend  and  adviser  to  Governors 
and  administrative  executives.  In  addition,  Wil- 
liam Hardy  has  been  an  outstanding  communi- 
ty activist,  serving  as  president  of  the  Junior 
Chamtier  and  the  Chamber  of  Commerce  of 
Frederick,  president  of  the  Chesapeake  Asso- 
ciation, and  district  governor  of  Rotary  Interna- 
tional District  267,  to  mention  only  a  few  of  his 
many  accomplishments. 


HON.  FRANK  R.  WOLF 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr  WOLF.  Mr.  Speaker,  I  am  pleased  to  in- 
troduce a  joint  resolution  to  designate  April  1, 
1988,  as  "Run  to  Daylight  Day."  The  purpose 
of  the  run  is  to  Increase  public  awareness  of 
the  causes,  traumatic  effects,  and  rehabilita- 
tion needs  of  head  injured  survivors,  as  well 
as  to  raise  funds  for  the  National  Head  Injury 
Foundation. 

On  April  1,  1988,  Doug  Walker  of  Annan- 
dale,  VA,  will  begin  a  90-day  transcontinental 
run  from  San  Francisco  to  Boston  in  an  effort 
to  increase  this  Nation's  awareness  of  the 
causes,  effects,  and  needs  of  head-injured 
survivors  as  well  as  to  raise  $3.6  millk>n  for 
the  National  Head  Injury  Foundation.  The  im- 
petus tiehind  "Run  to  Daylight"  comes  from 
two  young  Virginians  wtio  are  desperately 
trying  to  overcome  the  results  of  their  head  in- 
juries. They,  like  many  other  head-injured  sur- 
vivors, descritied  their  return  to  consciousness 
as  coming  from  darkness  into  daylight. 

The  estimated  prevalence  of  head  injuries  in 
the  United  States  is  t>etween  1  and  1.8  mil- 
lion. Most  head  injuries  are  the  result  of  a 
motor  vehicle  or  sports  accident.  Although  it  is 
estimated  that  100,000  persons  die  annually 
from  head  injuries,  more  than  50,000,  two 
thirds  of  whom  are  under  the  age  of  30,  sur- 
vive their  serious  head  injuries.  Twenty  years 
ago,  90  percent  of  those  with  severe  head  in- 
juries died;  however,  at  least  50  percent  now 
survive. 

What  do  these  statistics  mean  in  terms  of 
the  health  status  of  U.S.  citizens?  As  a  result 
of  modem  emergency-room,  surgical,  and  in- 
tensive-care treatment,  thousands  of  ttiose 
who  are  head-injured  survive.  But  for  many 
survivors,  the  quality  of  their  lives  changes 
drastically.  They  are  in  need  of  physical  and 
psychological  long-term  rehabilitation.  Many 
require  instruction  in  basic  living  skills  such  as 
bathing,  dressing,  cooking,  and  reading.  Many 
have  persistent  memory  problems  and 
changes  in  personality  as  a  result  of  their  ac- 
cident. We  need  to  recognize  that  ttiese  survi- 
vors have  their  own  unique  needs. 

Because  a  majority  of  the  head-injured  sur- 
vivors are  under  the  age  of  30,  we  especially 
need  to  look  at  the  quality  of  their  lives.  Many 
survive  at  least  40  years,  but  do  not  retum  to 
the  productive  and  promising  lives  that  they 
were  leading  tiefore  their  injuries.  The  reasons 
for  this  range  from  lack  of  established  special- 
ized head  injury  retiabilitation  programs  to  in- 
adequate support  group  neti*/orks  for  head-in- 
jured survivors  and  their  families.  In  addition, 
the  average  life-time  care  for  a  severe  head- 
injured  survivor  costs  a  staggering  $4  million. 

Six  years  ago,  Doug  Walker  was  hit  by  a  car 
while  crossing  a  street.  At  that  time,  doctors 
told  Doug  that  we  would  never  walk  again. 
The  tenacity  and  efforts  of  Doug  to  make  this 
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transcontinental  run  to  benefit  the  National 
Head  Injury  Foundatton  deserve  our  recogni- 
tion and  support. 

With  the  realization  that  our  Federal  budget 
has  been  stretched  to  its  limit,  this  private 
sector  initiative — "Run  to  Daylight"— will  help 
provide  the  needed  funding  that  is  necessary 
to  assist  these  individuals.  I  urge  my  col- 
leagues to  lend  tt>eir  support  and  be  a  part  of 
this  courageous  arxj  vitally  important  effort  by 
cosponsoring  this  joint  resolution. 

H.J  Ris.  - 

Joint  resolution  designating  April  1.  1988.  as 

■Run  to  Daylight  Day" 

Whereas  between  1.006.000  and  1.800.000 
people  In  the  United  States  suffer  head  in- 
juries each  year: 

Whereas  20  years  ago  90  percent  of  the 
people  who  suffered  severe  head  Injuries 
died  as  a  result  of  such  injuries,  but  current- 
ly the  survival  rate  for  such  injuries  Is  50 
percent; 

Whereas  most  people  who  suffer  head  In- 
juries are  under  30  years  of  age  and  will  sur- 
vive such  injuries  for  at  least  40  years: 

Whereas  more  than  50.000  of  the  people 
who  survive  head  Injuries  aruiually  are 
unable  to  resume  their  normal  lifestyles 
without  intensive  physical  and  psychologi- 
cal therapy: 

Whereas  the  long  term  rehabilitation  that 
is  available  for  survivors  of  head  Injuries 
has  not  improved  at  the  same  rate  as  the 
medical  treatment  of  such  injuries: 

Whereas  Run  to  Daylight,  a  nonprofit 
corporation  concerned  with  improving  the 
rehabilitation  that  Is  available  for  survivors 
of  head  UvJurles.  Is  sponsoring  a  3600  mile 
rule  across  the  United  States  called  the 
"Run  to  Daylight": 

Whereas  the  purpose  of  the  "Run  to  Day- 
light" is  to  raise  the  awareness  of  the  people 
of  the  United  States  about  the  rehabilita- 
tion needs  of  survivors  of  head  injuries  and 
to  raise  funds  to  support  the  National  Head 
Injury  Foundation,  an  organization  dedicat- 
ed to  improving  the  quality  of  life  for  survi- 
vors of  such  injuries  and  their  families  and 
to  developing  and  supporting  programs  to 
prevent  such  injuries:  and 

Whereas  the  "Run  to  Daylight"  will  l)egln 
in  San  Francisco.  California,  on  April  1. 
1988.  and  will  end  in  Boston.  Massachusetts, 
on  June  30.  1988:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  1.  1988.  is 
designated  as  "Run  to  Daylight  Day",  and 
the  President  is  authorized  suid  requested  to 
issue  a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 


WRIGHT  IS  WRONG 


HON.  JIM  COURIER 

OP  mw  jmsEY 

IM  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  COURTER.  Mr.  Speaker,  the  New  Re- 
public magazine  has  published  an  excellent 
lead  editohal  which  I  hope  all  Members  will 
read. 

The  unprecedented  intervention  of  ttie 
Speaker  of  the  House  m  the  delicate  Nicara- 
gua peace  negotiations  which  followed  the 
Anas  plan  has  unbalanced  the  talks  and  made 
the  achievement  of  peace  in  tt\a\  region  more 
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difficult.  At  tt>e  very  time  wfien  there  is  some 
prospect  of  democratizing  Nicaragua,  tfw 
Speaker's  involvement  has  raised  new  doubts 
ttiat  democracy  can  be  achieved  m  that  nation 
short  of  a  military  solution 

When  the  U  S  Constitution  placed  ttie  con- 
duct of  international  diplomacy  in  the  execu- 
tive arvj  not  the  legislative  branch,  there  were 
sound  practical  reasons  for  doing  so  One  of 
them  IS  the  nsk  of  undermining  our  Nation's 
interest  in  promotir>g  peace  wf>en  adversahes 
get  a  chance  to  set  the  brarKhes  of  our  Gov- 
emrrient  against  each  other  This  is  precisely 
what  the  Speaker  unwittingly  did  by  negotiat- 
ing with  Daniel  Ortega.  wf>o  instantly  saw  the 
opportunity  and  seized  it. 

The  following  editorial  illuminates  the  trou- 
ble   we    get    into    when    Congress    tnes    to 
become  its  own  separate  State  Department. 
[From  the  New  Republic.  Dec.  7.  1987] 
Wright  Is  Wrong 

Maybe  its  time  to  get  serious  about  the 
Logan  Act.  A  stretch  in  AUenwood  might  be 
a  mite  too  harsh  a  sanction  for  House 
Speaker  Jim  Wright's  bizarre  Intervention 
In  the  negotiations  to  end  Nicaragua's  civil 
war.  But  a  televised  trial  might  be  Instruc- 
tive (as  the  Iran-con/ra  hearings  were  on 
the  subject  of  executive  overreaching)  and  a 
deterrent  to  other  amateur  diplomatists. 

We  are  t>euig  kind  to  call  Wright  an  ama- 
teur, because  that  implies  that  he  knows 
not  what  he  does.  And  what  he  is  doing,  in 
effect,  is  supporting  the  Sandinistas'  posi- 
tion In  delicate  negotiations.  Their  aim  is  to 
narrow  as  much  as  possible  the  political 
opening  they  are  willing  to  give  in  exchange 
for  disarming  the  contras. 

For  years  the  Sandinistas  have  said  that 
they  would  negotiate  only  with  the  United 
States,  as  a  way  to  demonstrate  that  the 
contras  are  nothing  but  a  U.S.  creation. 
Only  two  weeks  ago.  however,  the  Sandinis- 
tas, under  intense  pressure,  agreed  to  nego- 
tiate with  the  contras.  This  step  was  signifi- 
cant not  just  because  It  gave  legitimacy  to 
the  contras  as  an  equal  party  to  a  civil  war. 
It  also  held  out  the  hope  that  in  the  course 
of  the  cease-fire  negotiations  the  contras 
might  force  Daniel  Ortega  to  make  the 
democratic  opening  called  for  in  the  Arias 
plan. 

Enter  Jim  Wright.  Within  one  week  of  the 
dramatic  Sandinista  announcement,  he's 
huddling  with  Ortega  at  the  Capitol,  ham- 
mering out  the  Sandinista  cease-fire  offer. 
Not  only  does  Wright  bring  in  Cardinal 
Obando  y  Bravo,  the  chosen  intermediary 
for  the  Sandlnlsta-contra  talks.  He  brings  in 
Paul  Wamke  too.  an  arms  control  expert 
whose  specialty  Is  concession. 

Who  needs  Wamke?  Who  needs  Wright? 
The  more  the  Sandinistas  deal  with  Ameri- 
cans, the  less  they  have  to  deal  with  the 
contras.  Even  the  venue  suits  Ortega.  Talks 
in  Washington  support  his  claim  that  he  Is 
fighting  not  Tebe\s  but  American  mercen- 
aires.  The  contras  want  talks  In  Managua. 
Costa  Rica  seems  a  fair  compromise. 
Wrights  solution  Is  to  bring  the  talks  Into 
his  Capitol  Hill  office.  Either  he  Is  blind  to 
the  symbolism  or  he  likes  it. 

These  may  seem  like  peripheral  issues, 
but  they  are  central  to  the  question  of  what 
kind  of  legitimacy  and  political  space  the 
Sandinistas  will  grant  the  country's  opposi- 
tion. Whatever  Wright  may  think  about  the 
contras.  the  more  leverage  they  have,  the 
more  Ortaga  will  have  to  open  up  his  socie- 
ty in  order  to  disarm  them.  For  Wright  will- 
fully to  detract  from  the  legitimacy  that  the 
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Sandinistas  are  being  forced  to  grant  the 
Nlcaraguan  resistance  Is  unpardonable. 
Whose  Interest,  after  all.  Is  he  serving  by 
supplanting  and  thus  diminishing  the  con- 
trasf 

Even  more  important  than  procedure  is 
sul)8tance.  After  his  long  huddles  with 
Speaker  Wright.  Ortega  emerged  to  present 
a  cease-fire  plan  that  calls  for  the  unilateral 
disarming  of  the  contras  over  the  period  of 
a  month  in  return  for  the  vaguest  promises 
of  democracy.  Ortega  has  every  right  to 
take  an  opening  position  that  guarantees 
the  continued  rule  of  his  Marxist-Leninist 
party.  But  for  the  Speaker  of  the  House  to 
give  Ortegas  position  his  Imprimatur  Is  un- 
pardonable. It  puU  him  far  to  the  left  of 
President  Oscar  Arias,  who  has  Insisted  on 
the  principle  of  simultaneity:  peace  and  de- 
mocratization must  occur  together,  not 
peace  now  and  democratization  later.  That 
approach  was  tried  In  1979.  The  conse- 
quence was  dictatorship  and  war. 

The  contras  will  demand  a  cease-fire  in 
place  that  lets  them  keep  the  gains  they 
have  achieved  on  the  battlefield  as  a  guar- 
antee against  Sandinista  bad  faith.  With  a 
cease-fire  In  place  one  can  talk  atxjut  disar- 
mament, reconciliation,  and.  most  impor- 
tant, political  space  (democracy).  Wrights 
pseudo-diplomacy  can  only  weaken  the  con- 
tras' hand  and  thus  narrow  that  space. 

George  Shultz's  diplomatic  mission  to 
Capitol  Hill  to  publicly  make  up  with 
Wright  changed  nothing.  What  Wright  has 
in  effect  done  is  to  take  the  partisanship 
that  has  developed  over  Nicaragua  policy  to 
Its  logical  and  most  absurd  extreme.  In 
effect,  we  now  have  two  policies:  an  adminis- 
tration policy,  which  Is  allied  with  the  con- 
tras. and  a  congressional  policy,  which  has 
allied  Itself  with  the  Sandinistas.  The 
Democrats  have  long  argued  that  they  are 
not  so  allied.  Speaker  Wright  is  sorely  test- 
ing that  proposition.  He  may  think  his  ma- 
neuvering clever.  He  is  just  opening  his  door 
to  old  friends,  he  protests.  In  fact,  he  is 
helping  close  the  door  on  the  one  party  to 
these  talks  that  can  bring  to  Nicaragua  a 
hint  of  the  freedom  he  and  we  enjoy  in 
America.  Wright  aspires  perhaps  to  be  a 
statesman.  He  is  l)ecomlng  a  stooge. 


NEW  IDEAS  FOR  THE 
CHESAPEAKE  BAY 


HON.  ROY  DYSON 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  DYSON.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  distinguished  col- 
leagues an  article  written  by  Mr.  H.  James 
Howe,  regardir>g  the  cleanup  of  the  Chesa- 
peake Bay.  Mr.  Howe  shares  my  concern  for 
the  preservation  of  the  bay  and  has  some 
new  and  interesting  ideas  on  how  we  can  pro- 
ceed with  our  cleanup  efforts. 

Saving  the  Chesapeake  Bay 
(By  H.  James  Howe) 

The  existing  programs  for.  'Saving  the 
Chesapeake  Bay",  are  broadly  based  in  that 
they  include  all  levels  of  government,  nu- 
merous educational  and  scientific  institu- 
tions, and  many  citizen  groups.  The  pro- 
grams are  far  reaching  in  that  they  recog- 
nize we  must  deal  with  a  watershed  extend- 
ing into  six  sUtes:  Maryland.  Virginia,  West 
Virginia,  Pennsylvania.  Delaware.  New  York 
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state  and  the  District  of  Columbia.  Some  of 
the  programs  are  extraordinary  in  that  they 
may  bring  about  fundamental  changes  in 
the  way  we  exercise  our  stewardship  of 
these  lands  and  waters.  Laws  to  preserve 
tidal  and  nontidal  wetlands,  and  Maryland's 
Critical  Area  Law  are  remarkable  since  they 
recognize  that  the  Chesapeake  Bay  ecosys- 
tem Includes  not  Just  the  waters  we  see  as 
we  look  bayward.  but  a  system  of  many 
complex  natural  processes  which  encompass 
both  land  and  water. 

In  the  past,  we  have  generally  thought  of 
planning  only  within  political  l>oundaries, 
State,  County  and  municipality.  Now,  be- 
cause of  the  essential  character  of  the  prob- 
lem we  are  forced  to  consider  planning 
within  natural  boundaries,  that  is.  the 
Chesapeake  Watershed  of  about  74.000 
square  miles  lying  within  six  states.  This  is 
l>ecause  nature  creates  watersheds  which 
function  as  a  single  unit,  and  encompass  all 
of  the  natural  processes  upon  which  life  de- 
pends. The  term  watershed  has  a  profound 
meaning  for  us  because  water,  in  a  practical 
way  means  life.  Where  there  is  water  there 
can  be  life;  where  there  is  no  water,  there  is 
no  life.  The  "Chesapeake  Bay  Problem "  is 
one  of  water  quality  and  habitat  preserva- 
tion. The  quality  of  our  water  determines 
not  Just  the  quality  of  our  lives,  but  what 
species  will  continue  to  live  here  and  what 
species  will  not.  The  term  shed  in  this  con- 
text means  that  all  water  within  the  water- 
shed, and  all  that  is  carried  by  it,  both  good 
and  ill,  flows  into  our  streams  and  rivers, 
and  thence  Into  the  Chesapeake  Bay  where 
this  mixture,  along  with  an  inflow  from  the 
ocean,  makes  up  the  sediments  and  the 
water  column.  The  natural  carrying  capac- 
ity of  the  bay  and  it's  tributaries  shows 
signs  of  failure  to  endure  the  pressures  we 
have  placed  upon  it.  The  decline  in  living  re- 
sources is  obvious,  while  other  effects  are 
not  as  obvious  but  will  show  up  over  a 
period  of  time. 

As  we  look  out  across  the  watershed  we 
see  what  is  a  large  part  of  the  eastern  mega- 
lopolis now  growing  from  Boston  to  Norfolk. 
We  see  Industries  and  developments  of 
major  proportions.  We  see  the  natural 
world  rapidly  slipping  from  view  and  from 
our  daily  lives.  Though  we  try  to  hold  onto 
small  fragments  of  nature  in  our  parks  and 
open  spaces,  our  lives  are  increasingly  domi- 
nated by  a  vastly  altered  environment.  How 
this  diminishes  our  lives  and  will  diminish 
the  lives  of  our  children  and  grandchildren 
can  only  \>e  assessed  by  each  individual. 
Many  realize  that  behind  the  recreational 
pleasure  and  the  pure  Joy  of  natural  things 
seen  In  our  lives,  there  must  lie  a  greater 
thing  unseen. 

We  have  become  alarmed  at  what  we  see 
happening  around  us  and  from  our  gover- 
nors down  to  the  concerned  citizen  we  have 
begun  many  programs  to.  'Save  the  Bay." 
While  these  programs  are  excellent,  still 
there  is  a  realization  that  most  of  them  ad- 
dress the  receiving  end  of  the  problem, 
where  destructive  elements  flow  into  the 
bay;  they  do  not  address  the  root  causes  of 
growth,  development  and  environmentally 
Insensitive  technology. 

I  suggest  that  we  are  at  another  type  of 
"watershed",  a  time  when  we  start  looking 
at  regional  problems  and  begin  to  t>e  con- 
cerned by  the  threat  to  the  entire  quality  of 
life  throughout  our  Chesapeake  Bay  Water- 
shed. I  believe  that  If  we  formulate  a  plan 
for  the  kind  of  Watershed  we  wish  to  live  in. 
we  can  in  that  process.  "Save  the  Bay".  I  be- 
lieve that  the  preservation  of  a  resource  of 
nature,  including  a  viable  Chesapeake  Bay, 
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can  only  be  assured  by  a  strong  plan  for  the 
whole  Watershed.  As  we  think  of  what  we 
want  this  plan  to  accomplish,  I  suggest  we 
begin  with  the  quality  of  life  we  want  for 
ourselves  and  for  future  generations.  We 
should  decide  that  this  quality  of  life  in- 
cludes sufficient  preservation  of  natural 
lands,  water  systems  and  living  resources  so 
that  we  may  always  l)e  blessed  with  the  en- 
joyment and  economic  benefits  of  the  natu- 
ral world. 

Nature  ministers  to  both  the  physical  and 
spiritual  needs  of  our  people.  The  effect  of 
natural  beauty  on  the  mental  and  moral  life 
of  a  person  is,  of  course,  incalculable,  but 
certainly  immense.  Once  we  decide  that  a 
high  quality  living  environment  is  our  first 
priority,  then  priorities  for  growth  and  de- 
velopment can  be  established.  For  too  long 
we  have  sought  out  development  at  what- 
ever Its  cost,  and  accepted  whatever  re- 
mained as  our  living  environment.  It  is  time 
we  changed  our  priorities.  If  we  really  look 
around  the  Nation  we  find  businesses  and 
industry  wishing  to  locate  where  the  living 
environment  is  of  the  highest  quality.  While 
we  see  this  happening,  we  stlU  act  as  though 
we  must  sacrifice  our  natural  values  to 
entice  more  industry  and  development. 

You  may  wonder  what  I  mean  when  I  say 
we  should  include  In  our  regional  plan, 
"Sufficient  preservation  of  natural  lands, 
water  systems  and  living  resources".  To  this 
question  there  Is  both  a  scientific  and  a  cul- 
tural answer.  Prom  a  scientific  viewpoint, 
we  should  preserve  those  habitats  which 
will  sustain  a  viable  natural  complex  within 
our  Watershed.  From  a  cultural  viewpoint, 
we  should  preserve  natural  habitats  where 
we  live  in  each  segment  of  our  watershed  so 
that  each  person  can  enjoy  the  physical, 
spiritual  and  economic  l)enefits  of  a  re- 
source of  nature  that  is  readily  accessible  to 
him.  By  this  I  mean  that  each  person 
should  be  able  to  enjoy  a  natural  scene  and 
resource  in  the  few  hours  that  may  be  avail- 
able on  a  weekend.  I  believe  this  concept 
should  be  part  of  a  regional,  watershed-wide 
plan  which  would  address  the  root  causes  of 
the  threat  which  we  see  to  the  Chesapeake 
Bay.  The  problem  we  are  faced  with  is  not 
limited  to  the  Chesapeake  Bay.  What  we 
are  seeing  in  the  bay  is  only  a  symptom  of 
the  environmental  problems  throughout  the 
watershed,  and  can  l)e  solved  only  with  a 
unified,  comprehensive  Watershed-wide 
plan. 

I  hope  to  address  more  specifically  how  we 
can  accomplish  the  preservation  of  lands 
and  waters  in  a  future  article. 


JAMES  BEGGS:  A  MAN  OF 
VISION 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Thursday,  December  3,  1987 

Mr.  BROWN  of  California.  Mr.  Speaker,  sev- 
eral weeks  ago  I  had  the  good  fortune  to 
attend  an  American  Astronautical  Society 
luncheon.  The  guest  speaker  was  James  M. 
Beggs,  former  Administrator  of  the  National 
Aeronautics  and  Space  Administration.  I  was 
so  impressed  by  Mr.  Beggs'  remarks,  that  I 
felt  that  my  colleagues  could  benefit  by  his 
words.  The  message  Is  full  of  insight  that  Is 
refreshing  in  the  current  state  of  uncertainty 
surrounding  U.S.  space  policy. 


34105 

I  would  also  like  to  take  this  opportunity  to 
praise  the  work  of  Mr.  Beggs  during  his  tenure 
at  NASA.  In  my  capacity  as  a  member  of  Sci- 
ence, Space,  and  Technology  Ck)mmittee,  I 
have  known  Mr.  Beggs  to  be  a  capable  and 
inspiring  administrator.  It  would  be  a  sad  foot- 
note in  the  history  of  the  U.S.  space  program 
if  Mr.  Beggs  were  described  as  anything  other 
than  a  committed  and  dedicated  leader — one 
who  showed  true  vision  in  the  execution  of  his 
responsibilities.  I  would  be  perfectly  comforta- 
ble entrusting  the  space  agency  to  Mr.  Beggs 
again  in  the  future. 

Mr.  Speaker,  James  Beggs  was  wrongfully 
accused  by  the  Department  of  Justice  of  at- 
tempting to  defraud  the  U.S.  Government.  His 
name  was  seemingly  arbitrarily  swept  up  in 
the  frenzy  to  crack  down  on  defense  contrac- 
tor abuse.  Although  the  Justice  Department 
was  unable  to  substantiate  the  indictment 
against  Mr.  Beggs,  the  ensuing  investigation 
took  a  sorrowful  toll  on  the  man  and  his 
family.  It  is  my  hope  that  before  too  long  Mr. 
Beggs'  reputation  will  be  restored  to  the 
status  befitting  his  accomplishments. 

With  the  accusations  behind  him,  James 
Beggs  is  pressing  forward.  He  Is  devoting 
much  of  his  time  promoting  the  space  pro- 
gram. His  dedication  to  a  vital  space  agency 
has  not  diminished.  Mr.  Beggs  deserves  an 
apology  as  well  as  warm  thanks  for  his  contri- 
butions to  the  acfvancement  of  the  space  ex- 
ploration and  development. 

Mr.  Speaker,  at  this  time  I  request  that  the 
remarks  made  by  James  M.  Beggs  on  Octo- 
ber 16,  1987,  be  included  for  the  Record 
below: 

James  M.  Beggs  Luncheon  Address  Before 

THE    American    Astronautical    Society, 

October  16,  1987 

Thank  you  IDavid.  It  is  always  a  pleasure 
to  return  to  an  AAS  luncheon. 

In  1871,  John  Wesley  Powell  began  an  ex- 
ploration of  the  western  lands  of  the  United 
States  with  an  expedition  down  the  Grand 
Canyon  of  the  Colorado.  It  was  the  first  at- 
tempt to  traverse  the  full  extent  of  the 
canyon  and  was  fraught  with  peril.  Powell 
had  lost  the  lower  part  of  his  right  arm  in 
the  Battle  of  Shiloh  during  the  War  be- 
tween the  States,  but  he  remained  in  the 
Union  Army  till  the  end  of  the  war  when  he 
resigned  as  a  major.  With  only  one  arm,  it  * 
was  an  especially  difficult  trip  for  him. 

Powell  built  three  tmats  at  the  head  of  the 
canyon  and  assigning  a  group  to  each  start- 
ed down  the  canyon.  While  we  now  view  the 
canyon  as  a  t>eautiful  and  restful  place  to 
visit,  Powell's  crew  saw  it  as  fearsome  and 
forbidding.  They,  of  course,  had  no  idea 
what  lay  ahead,  for  all  they  knew  there 
were  great  falls  just  around  the  bend.  One 
of  the  boats  lagged  behind  and  the  men 
abandoned  it,  scaled  the  walls  of  the  canyon 
and  simply  disappeared  from  history. 
Powell  and  the  rest  completed  the  adven- 
ture and  published  the  first  accounts  of  the 
great  canyon.  I  like  to  think  of  the  group 
that  disappeared  as  the  mid-19th  century 
equivalent  of  the  small  group  of  Journalists 
and  politicians  who  now  would  abandon  or 
cut  back  on  our  great  adventure  in  space, 
because  of  difficulties  and  hazards. 

A  great  deal  has  been  written  recently 
that  we  have  no  direction  In  our  space  pro- 
gram, that  the  Russians  are  moving  ahead 
of  us,  that  perhaps  we  should  re-evaluate 
our  involvement  in  space  since  the  payoff 
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does  not  appear  to  be  substantial.  Most  of 
this  critique,  I  believe,  misses  the  mark. 

The  current  approved  program  not  only 
Includes  provision  for  a  new  shuttle  and 
space  station  development,  but  It  also  calls 
for  continuing  our  efforts  in  planetary  ex- 
ploration, scientific  Investigation  of  the 
earth  and  the  universe,  as  well  as  practical 
applications  of  space  technology  to  commer- 
cial activity.  NASA  will  also  continue  work- 
ing on  space  and  aeronautics  research,  and 
the  extension  of  mankinds  reach  into  this 
still  new  environment.  Within  the  economic 
resources  allocated  to  the  program  by  the 
Congress,  this  program  is  well  balanced  and 
will  lead  to  very  significant  returns,  both 
scientific  and  economic,  within  the  coming 
decade. 

Of  course,  we  would  all  like  to  have  more. 
And  there  are  many  opportunities  waiting 
to  be  exploited  If  additional  resources  were 
available.  It  is  interesting  that  very  few.  if 
any.  of  the  critics  suggest  that  budgets  be 
raised,  rather  they  concentrate  on  things 
they  perceive  to  be  wrong.  We  should  build 
a  cheap,  big  dumb  booster;  we  should  devel- 
op cheaper,  smaller  space  craft:  we  should 
build  our  space  station  to  look  like  the  Rus- 
sian Mir.  or  we  should  chuck  the  space 
projects  and  reallocate  the  available  re- 
sources to  programs  here  on  earth.  These 
are  the  same  people  who  criticize  NASA  for 
not  spending  enough  when  something  goes 
wrong. 

I,  however,  suggest  that  we  continue  to 
move  as  quickly  as  we  can  to  exploit  the  op- 
portunities we  have  before  us.  To  do  impor- 
tant work  these  days  requires  large,  expen- 
sive facilities  large  telescopes;  large,  sophis- 
ticated spacecraft  with  expensive  sensors 
and  computer  capability;  sind  launch  sys- 
tems which  are  not  only  exceedingly  reli- 
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able  but  also  have  heavy  lift  capability. 
Such  systems  are  expensive  but  the  poten- 
tial returns  are  enormously  significant.  We 
are  right  on  the  verge  of  solving  some  of  the 
great  mysteries  of  science  and  perhaps  de- 
veloping the  unified  field  theory  that  will 
enable  a  more  complete  understanding  of 
the  universe. 

Moreover,  there  is  a  way  that  we  can 
stretch  our  resources.  The  wise  men  and 
women  who  wrote  the  enabling  legislation 
for  our  space  program  mandated  that  we 
should  seek  out  and  encourage  as  much 
international  cooperation  as  possible.  Such 
cooperation  In  our  current  situation  is  not 
only  desirable.  It  is  essential.  None  of  the 
space  powers  has  sufficient  resources  to  ex- 
ploit even  a  fraction  of  the  opportunities, 
but  together  we  can  do  for  more.  ESA. 
Japan.  Canada,  and  yes,  even  the  Soviets 
can  be  effective  partners  in  the  great  mis- 
sions. We  should  be  willing  to  enter  into  co- 
operative activities  not  only  as  the  senior 
partner,  but  also  as  a  Junior  partner  in  se- 
lected areas,  if  a  given  project  furthers  our 
over-all  program. 

Unfortunately,  there  seems  to  be  growing 
barriers  to  such  cooperative  activities.  Con- 
cerns over  technology  transfer,  national  se- 
curity, commercial  return,  etc.  seem  to  be 
dominating  our  thinking  when  we  discuss 
joint  activities.  Certainly  they  are  legiti- 
mate concerns  and  we  should  draw  our 
agreements  to  protect  our  Interests.  But  to 
become  completely  inflexible  will  simply 
drive  our  foreign  partners  away  and  insure 
eventual  Soviet  domlnence  In  International 
cooperative  efforts.  Such  a  result  would  be 
disaster. 

Finally,  while  we  should  cooperate,  we 
must  also  compete  in  space  applications 
with  our  foreign   friends  and  adversaries. 
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There  seems  to  be  a  developing  debate 
about  the  nature  of  that  competition.  In  as- 
sessing our  objectives,  we  should  keep  in 
mind  that  the  truly  Important  technology  Is 
that  which  we  put  Into  orbit.  I.e.,  the  tech- 
nology In  the  spacecraft.  The  U.S.  has  domi- 
nated the  communication  satellite  market 
because  we  have  offered  superior  technolo- 
gy at  prices  which  make  space  based  com- 
munication facilities  extremely  attractive. 
We  have  also  pioneered  the  earth  observa- 
tion area,  until  recently,  because  of  our 
technology.  If  we  permit  the  Europeans,  the 
Japanese,  or  even  the  Soviets  to  offer  equiv- 
alent or  superior  technology  at  a  lower  total 
cost,  we  will  lose  the  world  market  that  we 
have  dominated  for  over  25  years. 

A  few  weeks  ago.  I  raised  the  issue  of  an 
American  launch  services  corporation, 
which  I  believe  would  enable  the  United 
States  to  compete  most  effectively  against 
the  many  countries  which  are  offering  (or 
soon  will)  launch  services.  This  should  be 
considered  and  debated,  for  a  U.S.  policy  of 
trying  to  close  the  U.S.  market  will  surely 
fall  and  we  will  lose  the  international 
market  in  communications  satellites,  earth 
observation,  etc.  to  our  foreign  competitors 
who  will  be  able  to  offer  equivalent,  or  even- 
tually even  better,  technology  and  much 
lower  cost. 

We  are  approaching  a  magic  year,  a  year 
with  three  zeros,  the  beginning  of  a  new 
millenium.  By  that  year  we  will  be  operat- 
ing permanently  in  space,  learning  the  haz- 
ards and  the  opportunities  of  long  duration 
space  travel.  We  will  have  our  way  station 
to  the  future.  If  we  continue  to  explore  on 
the  endless  frontier  our  future  will  continue 
to  be  bright  and  America's  space  program 
will  continue  to  be  the  envy  of  the  world. 
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(Legislative  day  of  Thursday,  December  3,  1987) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Kent 
Conrad,  a  Senator  from  the  State  of 
North  Dakota. 


PRAYER 

The  Reverend  John  E.  Stait,  Assist- 
ant to  the  Chaplain,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

And  the  angel  said  unto  them.  Fear 
not  for,  behold,  I  bring  you  good  tid- 
ings of  great  joy,  which  shall  be  to  all 
people. 

For  unto  you  is  bom  this  day  in  the 
city  of  David  a  Saviour,  which  is 
Christ  the  Lord.— Luke  2:10-11. 

Thank  You,  Lord,  for  reminding  us 
through  this  approaching  season  that 
we  should  "Fear  not"  and  that  we 
have  reason  for  "great  joy." 

We  have  a  Saviour  who  not  only 
helps  us  through  our  personal  pres- 
sures and  decisions,  but  also  enables  us 
to  give  to  others. 

Glory  to  God  in  highest  and  on  earth 
peace,  good  will  toward  men.— Luke 
2:14.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC.  December  4,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Kent 
Conrad,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  CONRAD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
acting  majority  leader  is  recognized 
for  not  to  exceed  5  minutes. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  to  reserve  the  time 
of  the  majority  leader  and  the  minori- 
ty leader  and  I  will  yield  the  floor  to 
the  distinguished  Senator  from  Wis- 
consin. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  10:30  a.m.,  with  Sena- 
tors permitted  to  speak  therein. 


TRIBUTE  TO  SENATOR 
STAFFORD 

Mr.  PROXMIRE.  Mr.  President,  I 
should  like  to  pay  a  tribute  to  the  dis- 
tinguished Senator  from  Vermont, 
Robert  Stafford. 

There  is  a  fine  editorial,  a  superb 
editorial,  in  the  Washington  Post  this 
morning  that  pays  him  tribute.  It  says: 

Too  often  the  modem  senator  seems  to  be 
a  telegenic  wonder  with  an  attention  span 
measured  in  nanoseconds— all  hare,  no  tor- 
toise. Senator  Stafford  is  by  contrast  sub- 
stantive, unassuming,  patient,  and  effective. 
He  is  not  an  ink  hound. 

It  is  a  fine  editorial  on  the  solid  ac- 
complishments that  Senator  Stafford 
has  achieved  in  the  U.S.  Senate,  and  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Solid  Senator 

Those  who  lament  the  decline  of  the 
Senate  will  soon  have  further  cause.  Robert 
Stafford  of  Vermont  is  retiring.  The  Senate 
will  be  both  a  louder  and  a  lesser  place  for 
his  departure. 

Sen.  Stafford,  now  74,  has  spent  his  entire 
adult  life  in  public  service  and  not  lost  sight 
of  what  that  term  means.  His  career  has 
been  the  old-fashioned,  orderly  kind,  proof 
of  the  virtues  of  unhurried  apprenticeship. 
He  was  prosecutor,  state  attorney  general, 
lieutenant  governor,  governor,  then  spent 
10  years  in  the  House  before  his  15  in  the 
Senate. 

Too  often  the  modem  senator  seems  to  be 
a  telegenic  wonder  with  an  attention  span 
measured  in  nanoseconds— all  hare,  no  tor- 
toise. Sen.  Stafford  is  by  contrast  substan- 
tive, unassuming,  patient  and  effective.  He 
is  not  an  ink  hound.  He  has  actually  been 
known  to  pass  a  bill  before  its  deadline. 

His  areas  of  greatest  Interest  have  been 
the  environment  and  education.  In  the  six 
years  from  1981  to  1986  when  the  Republi- 
cans controlled  the  Senate,  he  was  chair- 
man of  both  the  environment  committee 
and  the  education  subcommittee.  He  re- 
mains the  ranking  Republican  on  each. 

Environment  and  education  were  two  of 
the  areas  in  which  the  early  Reagan  admin- 
istration exhibited  its  greatest  revolutionary 
zeal.  You  remember  James  Watt.  You  may 


also  remember  the  president's  proposals, 
some  of  which  sadly  continue  to  be  made,  to 
slash  federal  aid  to  higher  education  more 
or  less  in  two. 

Sen.  Stafford  quietly  helped  to  stave  off 
the  craziness.  Administration  efforts  to 
hollow  out  the  major  environmental  stat- 
utes in  the  name  of  deregulation  were 
turned  aside.  For  a  while,  environmental 
policy  was  a  nasty  draw.  More  recently, 
some  of  the  protective  statutes  have  actual- 
ly been  refreshed  and  strengthened.  The 
senator  from  the  Green  Mountain  State 
played  an  important  part  in  this  turna- 
round. He  did  the  same  in  education.  Last 
year,  his  last  as  chairman,  Congress  reau- 
thorized and  secured  the  basic  forms  of  aid 
to  higher  education.  This  year  it  is  doing  so 
at  the  elementary  and  secondary  levels.  The 
elementary  and  secondary  bill  passed  the 
other  day.  97  to  1.  The  vote  is  a  tribute  to  a 
climate  that  Sen.  Stafford  helped  produce. 
The  Senate  named  the  bill  after  him. 

Sen.  Stafford  helped  to  save  something 
else  in  the  Reagan  years.  By  virtue  of  the 
efforts  he  and  others  made,  there  continues 
to  be  room  in  his  party  for  its  moderates. 
When  quiet  men  like  Robert  Stafford  go. 
they  are  missed. 


THE  INF  TREATY 

Mr.  PROXMIRE.  Mr.  President,  I 
want  to  pay  tribute  to  my  good  friend, 
Tom  Harkin,  of  Iowa,  for  organizing 
an  opportunity  for  Senators  to  speak 
this  morning  on  the  INF  Treaty. 

This  is  very  important  legislation.  It 
is  going  to  come  before  this  body  for 
ratification  next  year.  The  fact  that 
the  distinguished  Senator  from  Iowa 
has  led  this  opportunity  for  Senators 
to  speak  on  it  is  a  great  tribute  to  him. 

I  spoke  on  this  yesterday,  and  I  want 
to  speak  on  a  related  arms  control 
matter  this  morning. 


UNITED  STATES  AND  SOVIET 
PUBLIC  OPINION  SUPPORTS 
ARMS  CONTROL 

Mr.  PROXMIRE.  Mr.  President, 
Newsweek  magazine  recently  reported 
separate  polls  of  public  opinion  in  the 
United  States  and  in  the  Soviet  Union 
on  arms  control.  In  the  United  States, 
the  poll  was  conducted  by  the  Gallup 
professional  polling  organization. 
Public  opinion  in  this  American  de- 
mocracy is  entirely  different  from 
public  opinion  in  the  Soviet  Commu- 
nist dictatorship.  In  our  country, 
public  opinion  is  formed  by  differing 
newspapers,  magazines,  television,  and 
radio.  The  American  news  and  opinion 
media  is  largely  independent  of  Gov- 
ernment. It  is  frequently  critical  of 
Government  policy.  The  American 
people  have  frequent  opportunities  to 
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change  the  policies  of  our  country  by 
electing  those  persons  to  office  with 
whom  they  agree.  The  Russians  do  not 
have  any  of  these  opportunities.  Their 
ruling  officials  are  not  elected  in  a 
popular  election  where  there  is  any 
kind  of  a  real  choice.  We  have  compet- 
ing political  parties.  The  Soviet  Union 
does  not.  Public  opinion  fundamental- 
ly determines  the  policies  of  the  Amer- 
ican Government.  In  the  Soviet  Union, 
the  Government  determines  and  con- 
trols public  opinion  by  totally  control- 
ling the  media  and  what  is  heard  and 
read  by  the  public.  Russian  public 
opinion  as  reported  from  the  Soviet 
Union  is  generally  the  opinion  that 
the  Soviet  Government  wishes  the 
Russian  public  to  express.  This  is  par- 
ticularly true  of  Soviet  public  opinion 
reflected  in  the  kind  of  poll  reported 
In  Newsweek.  Here  was  a  poll  done  by 
the  Soviet  press  agency  Novosti.  This 
Soviet  poll  reflects  the  views  the 
Soviet  Communist  Party  wants  the 
United  States  to  believe  are  the  views 
of  their  citizens. 

With  that  big  reservation  in  mind, 
consider  the  public  opinion  in  this 
country  on  sirms  control  compared  to 
the  Soviet  public  opinion  party  line  on 
arms  control:  respondents  in  both 
countries  indicated  their  agreement  or 
disagreement  with  policy  statements 
of  pollsters. 

The  first  policy  statement  was: 
"There  would  be  no  winner  in  an  all- 
out  nuclear  war.  Both  the  United 
States  and  the  Soviet  Union  would  be 
completely  destroyed."  Eighty-four 
percent  of  U.S.  respondents  agreed. 
Eighty-one  percent  of  Soviet  respond- 
ents agreed.  Thirteen  percent  of  U.S. 
respondents  disagreed.  Four  percent  of 
U.S.S.R.  respondents  disagreed. 

The  second  policy  statement:  "A  fur- 
ther increase  and  improvement  in  nu- 
clear weapons  would  not  give  either 
the  United  States  or  the  U.S.S.R.  a 
real  advantage  over  the  other."  Sixty- 
five  percent  of  U.S.  respondents 
agreed.  Seventy-nine  percent  of  the 
U.S.S.R.  agreed.  Twenty-seven  percent 
of  U.S  respondents  disagreed.  Six  per- 
cent of  U.S.S.R.  disagreed. 

The  third  policy  statement:  "The 
total  elimination  of  all  nuclear  weap- 
ons is  possible."  Response  on  this 
statement  and  on  this  statement  alone 
were  strikingly  different  from  citizens 
of  the  two  countries.  Thirty-six  per- 
cent of  United  States  agreed.  Seventy- 
five  percent  of  U.S.S.R.  agreed.  Sixty- 
one  percent  of  United  States  dis- 
agreed. Six  percent  of  Soviets  dis- 
agreed. 

The  fourth  policy  statement:  "Nei- 
ther the  United  States  nor  the  Soviet 
Union  should  put  weapons  into  outer 
space."  Seventy-two  percent  of  United 
States  agreed.  Ninty-five  percent  of 
Soviets  agreed.  Twenty-three  percent 
of  United  States  disagreed.  One  per- 
cent of  Soviets  disagreed. 


The  fifth  statement:  "A  total  United 
States-Soviet  ban  on  any  nuclear 
weapons  testing  would  help  ease  the 
arms  race."  Seventy-one  percent  of 
United  States  agreed.  Ninety  percent 
of  U.S.S.R.  agreed.  Twenty-one  per- 
cent of  United  States  disagreed.  Three 
percent  of  Soviets  disagreed. 

Mr.  President,  this  poll  shows  con- 
sistent and  overwhelming  support  of 
arms  control  by  Americans  in  our  free 
democratic  society.  This  is  the  view  of 
citizens  of  this  country  with  our  enor- 
mous diversity.  This  is  the  view  of 
people  nurtured  on  information  and 
opinions  emanating  from  private,  inde- 
pendent news  agencies  and  private  in- 
dependent critics  and  supporters  of 
government  policy. 

The  poll  also  shows  that  the  people 
who  live  in  the  great  Communist  dicta- 
torship of  the  Soviet  Union  with  the 
total  control  of  all  organs  of  informa- 
tion and  opinion  by  the  Communist 
Party  have  opinions  on  arms  control 
that  are  strikingly  similar  to  the  opin- 
ion of  American  citizens.  The  one  area 
of  difference  between  our  two  peoples 
is  in  response  to  the  policy  statement 
that  "the  total  elimination  of  all  nu- 
clear weapons  is  possible."  On  that 
issue  alone,  our  two  peoples  differ. 

U.S.  citizens  disagree— I  repeat,  dis- 
agree—with that  statement  by  a 
nearly  2-to-l  margin.  Soviet  citizens, 
on  the  other  hand,  agree  with  the 
statement  overwhelmingly.  Why  the 
difference?  In  this  Senator's  judg- 
ment, it  is  because  the  American  citi- 
zen is  more  realistic.  The  American 
understands  the  truth  so  ably  argued 
a  few  years  ago  by  distinguished  Har- 
vard scholars  in  their  book  "Living 
With  Nuclear  Weapons."  The  plain 
fact  is  that  we  have  no  choice.  Nuclear 
weapons  are  here  to  stay.  There  is  no 
way  they  can  be  eliminated.  E^ven  if 
they  were  somehow  eliminated,  with 
thousands  of  scientists  understanding 
how  to  reconstruct  nuclear  weapons, 
they  would  return  in  a  matter  of 
months,  if  not  weeks,  after  a  war  in- 
volving major  powers  broke  out. 

But  the  big  story  is  that  the  citizens 
of  both  these  countries— the  citizens 
of  our  free  democracy  and  the  citizens 
of  Communist  totalitarian  Russia- 
agree  overwhelmingly  on  the  following 
four  major  elements  of  arms  control. 

First,  the  underlying  driving  convic- 
tion, "there  would  be  no  wiruier  in  an 
all  out  nuclear  war.  Both  the  United 
States  and  the  Soviet  Union  would  be 
completely  destroyed."  It  follows  from 
this  agreement  that  citizens  of  both 
countries  yearn  for  arms  control 
agreements  that  will  help  prevent 
such  a  war. 

Second,  ■F\irther  increases  and  im- 
provements in  nuclear  weapons  would 
not  give  either  the  United  States  or 
the  U.S.S.R.  a  real  advantage  over  the 
other."  It  follows  that  citizens  of  both 
countries  want  arms  control  to  end  the 
arms  race  both  in  the  vast  buildup  on 


both  sides  of  more  and  more  nuclear 
weapons  and  the  constant  testing  of 
nuclear  weapons  to  make  them  more 
and  more  lethal  and  devastating. 

Third,  "Neither  the  United  States 
nor  the  U.S.S.R.  should  put  weapons 
into  outer  space."  It  follows  from  this 
United  States-Soviet  citizen  agreement 
that  there  is  solid  and  overwhelming 
concurrence  by  citizens  in  both  coun- 
tries that  we  should  strictly  abide  by 
the  ABM  Treaty  that  provides  for  pre- 
cisely this  prohibition. 

Fourth,  "A  total  United  States- 
Soviet  ban  on  any  nuclear  weapons 
testing  would  help  ease  the  arms 
race."  It  follows  that  there  again  the 
citizens  of  both  countries  are  solidly 
behind  arms  control.  Public  opinion  in 
both  countries  decisively  supports  a 
treaty  to  provide  a  comprehensive  end 
to  nuclear  weapons  testing.  We  should 
keep  the  promise  both  countries 
pledged  to  negotiate  a  comprehensive 
end  to  nuclear  weapons  testing  when 
both  superpowers  signed  and  ratified 
the  1963  Limited  Test  Ban  Treaty. 


OPPOSITION  TO  INF 
AGREEMENT 

Mr.  PRESSLER.  Mr.  President.  I  am 
very  concerned  about  the  phenome- 
non that  is  happening  in  the  United 
States  regarding  Gorbachev's  visit  and 
glasnost.  I  speak  as  a  Senator  who.  if  I 
were  to  vote  today,  would  vote  against 
this  treaty.  I  am  preparing  several 
amendments  in  the  Foreign  Relations 
Committee  regarding  verification  and 
if  they  are  not  accepted  or  adopted,  I 
will  almost  certainly  vote  against  it  in 
that  forum. 

Let  me  state  my  concern  about  the 
INF  Treaty.  First  of  all  we  have  this 
phenomenon  of  Gorbachev  coming;  of 
public  opinion  polls  showing  Gorba- 
chev almost  as  popular  as  our  own 
President  with  the  American  people; 
of  Gorbachev  being  on  television  an- 
swering what  I  think  were  puffball 
questions  with  no  followups.  The 
whole  thing  is  a  phenomenon.  Let  me 
say.  as  I  have  often  said,  that  I 
thought  Ronald  Reagan  could  negoti- 
ate an  arms  control  agreement  at  some 
point,  just  as  Richard  Nixon  went  to 
China.  But  the  whole  euphoria  about 
it  causes  me  to  say  let  us  be  very  care- 
ful. 

First  of  all.  I  think  we  may  be  being 
swept  along  by  a  White  House  that  is 
desperately  looking  for  alternatives  to 
some  hard  domestic  problems.  I  know 
that  the  President  and  his  staff  have 
worked  a  lot  on  this,  but  I  see  a  Presi- 
dent and  his  staff  who  seem  to  be 
looking  for  some  escape  from  certain 
domestic  problems  such  as  the  budget. 
I  don't  see  very  much  in  this  budget 
compromise  that  we  have  and  I  don't 
see  the  White  House  and  its  staff 
working  very  much  on  the  budget 
issue.  That's  a  tough  domestic  issue. 
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It's  more  fun  to  be  talking  about  an 
international  arms  control  agreement 
and  seeming  to  get  an  accomplish- 
ment. 

I  haven't  seen  any  White  House  lob- 
byists or  people  putting  much  time 
Into  the  difficult  issue  of  the  Clean  Air 
Act  or  the  issue  of  airline  safety. 
These  are  all  tough  domestic  issues. 
But  the  White  House  seems  to  be 
avoiding  them  in  its  last  year.  Such 
things  as  product  liability  and  tort 
reform  are  other  tough  domestic 
issues  that  deal  directly  with  our  eco- 
nomic competitiveness.  Rather  than 
deal  with  these  Issues,  it  seems  that 
the  President  and  the  White  House 
staff  in  their  last  year  will  talk  about 
arms  agreements  with  the  Soviets  and 
sign  them.  There  seems  to  be  a  deci- 
sion to  sign  them  and  to  pressure  Re- 
publican Senators  to  get  on  the  band- 
wagon even  before  we  read  the  INF 
Treaty. 

Let  us  be  careful.  There  are  two 
areas  of  concern  to  me.  First,  the  area 
of  Soviet  cheating.  The  President  has 
just  found  another  example  of  this 
under  the  ABM  Treaty.  The  missiles 
we  are  talking  about  now  are  mobile 
missiles  which  you  can  move  around, 
hide  In  a  garage  or  put  somewhere 
else.  Two  weeks  after  finding  cheating 
in  this  area,  that  same  President  plans 
to  sign  a  major  agreement  with  the 
head  of  the  Soviet  Union.  That  Is  very 
Ironic. 

Second  of  all.  in  terms  of  basic  na- 
tional security  I  have  some  problems 
with  this  treaty  because  it  will  leave 
the  Soviets  with  advantages  in  tanks 
and  troops  on  the  European  borders. 
We're  playing  their  game.  We're  let- 
ting their  trump  cards  dominate  in 
this  game.  We  are  putting  ourselves  in 
the  position  where  we  may  have  to  ask 
taxpayers  to  upgrade  troops  and  tanks 
in  Europe  which  I  am  very  skeptical  of 
because  I  am  one  who  would  like  to 
bring  our  forces  home  from  Europe  on 
a  gradual  basis.  The  INF  Treaty  will 
make  it  almost  impossible  to  do  that. 
In  fact  there  will  be  great  pressure 
when  those  missiles  are  gone  to  have 
more  traditional  ground  troops,  as 
Margaret  Thatcher  has  pointed  out. 
We  are  playing  to  the  Russians.  We're 
letting  them  play  the  tnmiip  cards  in 
that  area. 

So  for  those  two  reasons  I  am  con- 
cerned. First,  the  possibility  of  cheat- 
ing and  I  shall  go  Into  that  a  bit. 
Second,  the  issue  of  basic  national  se- 
curity. 

Mr.  President.  I  think  it  is  very  ap- 
propriate that  we  seek  arms  control 
agreements.  I  think  that  this  Presi- 
dent's record  is  strong  in  the  area  of 
national  defense.  But.  I  also  feel  that 
we  are  in  a  period  of  time  that  could 
be  very  dangerous  In  terms  of  our 
long-term  security  Interests.  The  phe- 
nomenon has  been  created  perhaps  by 
the  Irangate  hearings,  and  by  the 
White  House  seemingly  faltering  in  its 


last  year.  Also,  by  a  combination  of  a 
Soviet  leader  who  is  very  adept  on  TV 
together  with  a  desire  to  show  some 
accomplishment  here  in  Washington. 

Let's  face  it.  Washington  has  had  a 
tough  time.  We  haven't  been  able  to 
balance  the  budget  and  that's  as  much 
the  President's  fault  as  it  is  ours.  But 
its  the  fault  of  all  of  us.  The  point  is 
that  Washington  is  looking  for  a 
bright  day.  a  way  out.  a  way  to  say  to 
the  American  people  we  are  accom- 
plishing something.  The  President 
signs  an  arms  control  agreement,  the 
Senate  ratifies  it,  and  here  is  an  ac- 
complishment. We  can  have  lots  of 
White  House  state  dinners  and  cele- 
brations and  patting  on  the  back  and 
maybe  even  a  Nobel  Peace  Prize 
before  we  are  finished.  But  under  all 
that  euphoria  let  us  be  careful. 

We  must  not  be  guilty  of  leaving  to 
future  generations  auid  future  taxpay- 
ers a  situation  under  this  treaty  that 
could  compromise  our  national  securi- 
ty after  the  large  Reagan  administra- 
tion arms  buildup.  We  must  recognize 
the  verification  problems.  The  missiles 
we  are  talking  about  are  mobile  mis- 
siles, Mr.  President.  Indeed,  the  Presi- 
dent has  found  that  the  ABM  Treaty 
was  violated.  He  published  a  report  to 
that  effect  and  those  missiles  are  not 
necessarily  mobile,  they  are  standard 
radar  sites.  These  are  mobile  missiles. 
Also,  it  Is  not  clear  whether  the  Sovi- 
ets have  not  cheated  already,  in  terms 
of  the  numbers  of  missiles  they  have 
declared  they  possess.  Those  are  some 
of  my  concerns. 

Margaret  Thatcher  spoke  very  well 
on  the  issue  of  the  security  of  the 
West.  And  I  think  that  some  of  our 
European  allies  are  going  along  out  of 
pressure  from  us.  When  she  was  in 
Moscow  she  talked  about  the  deter- 
rent benefit  of  nuclear  weapons  and 
the  fact  that  Europe  hasn't  seen  a 
major  ground  war  since  1948.  She  also 
addressed  the  fact  that  the  Soviets 
would  like  to  get  us  back  on  their  play- 
ing field— with  ground  troops,  tanks, 
et  cetera. 

So.  Mr.  President,  in  conclusion  on 
this  subject.  I  would  say  that  if  this 
treaty  were  voted  on  today  this  Sena- 
tor would  vote  no.  This  Senator  will 
offer  amendments  in  the  Foreign  Re- 
lations Committee  on  verification  and 
on  linkage  to  certain  other  things. 

I  just  returned  from  Nicaragua  this 
weekend  where  the  Soviet  Union  is 
spending  a  billion  dollars  a  year  on  a 
country  with  3'/2  million  people  and 
that  concerns  me.  I'm  concerned  about 
what  has  happened  In  Afghanistan 
and  other  places.  So.  Mr.  President,  I 
would  like  to  say  that  I  am  working 
with  my  colleagues  on  amendments. 
We  will  be  working  hard  on  this 
treaty.  But  I  hope  that  the  Senate  of 
the  United  States  will  carefully  do  its 
duty  and  send  the  treaty  back  to  the 
President  with  appropriate  amend- 
ments. Then  it  will  have  to  go  back  to 


the  Soviets.   I   hope  we  will  not  be 
caught  up  In  this  dangerous  euphoria. 


FARM  CREDIT 


Mr.  PRESSLER.  Mr.  President.  I 
would  also  like  to  speak  briefly  this 
morning  on  the  subject  of  the  farm 
credit  bin  which  this  Senate  will  vote 
on  in  1  Mj  hours. 

I  believe  that  the  farm  credit  bill  is  a 
good  bill.  It  provides  a  secondary 
mortgage  market  for  banks  to  make 
loans  to  farmers  and  ranchers.  It  also 
provides  a  restructuring  of  farm  debt 
and  a  restructuring  of  the  Farm  Credit 
System. 

I  know  that  this  bill  has  a  certain 
amount  of  taxpayers'  money  in  it 
which  will  help  pay  for  some  of  the 
bad  loans.  I  hope  in  the  future  that  we 
will  not  have  those  bad  loans,  and  I 
think  by  having  a  secondary  mortgage 
market  the  same  as  we  have  In  hous- 
ing, the  same  as  we  have  for  student 
loans,  will  be  a  very  positive  thing. 

The  farm  credit  restructuring  means 
that  there  wUl  be  more  flexibility  for 
banks  to  work  with  farmers  and  ranch- 
ers In  terms  of  their  loan  structure. 

Mr.  President,  I  am  hopeful  that 
through  the  use  of  international  mar- 
kets, through  the  use  of  more  efficient 
marketing  here  at  home,  farm  prices 
can  go  up,  but  an  integral  part  of  our 
farm  policy  has  to  be  farm  credit,  and 
the  bin  we  will  vote  on  this  morning  Is 
a  key  part  of  that. 

The  Farm  Credit  System  will  favor- 
ably affect  my  State  of  South  Dakota 
and  other  farm  and  ranch  States.  I 
know  that  it  still  has  to  go  through 
the  conference  committee.  There  are 
questions  about  it,  but  it  represents 
the  best  kind  of  a  bill  that  we  can  get 
at  this  time. 

I  would  especially  like  to  say  that 
the  secondary  market  mortgage  provi- 
sions of  this  bill  is  important  because 
It  means  that  banks  can  sell  a  portion 
of  their  farm  loans.  It  means  that  a 
bank  will  not  have  to  carry  the  total 
debt  equity  permanently.  A  lot  of 
small  town  banks  will  be  able  to  make 
more  loans  and  be  more  flexible  just 
as  in  the  housing  area  and  this  can  be 
done  without  cost  to  the  taxpayer. 

So.  Mr.  President.  In  conclusion,  I 
shall  vote  for  the  farm  credit  bill  with 
a  great  deal  of  pride  having  worked  on 
portions  of  it.  I  commend  the  commit- 
tee members  who  worked  long  and 
hard  on  this  bill.  It  is  also  of  particu- 
lar concern  to  my  State  because  we  are 
trying  to  have  a  recovery  in  terms  of 
the  agriculture  crisis  that  we  have 
found  ourselves. 

I  think  the  working  of  the  new  farm 
bill,  plus  expanded  exports  with  the 
dollar  falling  rightly  or  wrongly,  this 
is  an  opportunity  for  agriculture. 

It  Is  frequently  said  In  the  Midwest, 
the  concept  of  a  low  dollar  Is  favored. 
States  that  produce  basic  raw  materi- 
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als,  such  as  agricultural  materials  or 
timber  or  gold  or  mining  products  as 
South  Dakota,  like  a  low  dollar  and 
very  frankly  would  rather  have  a 
rather  modestly  priced  stock  market 
in  terms  of  their  interests.  That  is  the 
reason  throughout  our  history  we 
have  William  Jennings  Bryan  and 
others  who  have  formed  the  Populist 
movement.  They  perhaps  take  a  dif- 
ferent view  of  high  stock  market  and  a 
high  dollar  than  Wall  Street  does. 

So  in  this  lowering  of  the  dollar,  we 
have  an  opportunity  to  export  more 
farm  products  and  also  to  export  more 
manufactured  products.  Of  course,  we 
have  to  produce  high  quality  clean 
grain  just  as  we  have  to  produce  high 
quality  machinery  and  cars,  and  so 
forth,  for  other  export  opportunities. 

But  we  may  be  turning  a  comer  in 
agriculture.  As  the  dollar  weakens,  the 
number  of  exports  will  be  up.  Com- 
bined with  this  farm  credit  bill,  com- 
bined with  the  farm  bill  which  is  in 
effect.  I  am  seeing  some  brightness  on 
the  farm  picture,  although  there  is  a 
long  way  to  go.  But  this  bill  is  another 
step  in  that  direction.  It  will  stabilize 
the  farm  credit  thing  again  which  we 
have  been  so  worried  about.  People 
will  know  what  the  rules  are  and  there 
will  be  stability  out  there,  particularly 
with  the  secondary  mortgage. 


THE  INF  AGREEMENT 

Mr.  HARKIN.  Mr.  President.  I  take 
the  floor  this  morning  to  follow  up  on 
the  comments  made  by  my  distin- 
guished colleague  from  Wisconsin. 
Senator  Proxmire.  and  the  Senator 
from  South  Dakota.  Senator  Phessleh. 
regarding  the  INF  Treaty. 

Next  Monday.  General  Secretary 
Gorbachev  will  arrive  in  the  capital  of 
the  free  world.  Washington.  DC.  I  do 
not  know  how  many  days  he  is  going 
to  stay  here,  but  during  that  period  of 
time  a  significant  treaty  will  be  signed 
between  the  United  States  and  the 
Soviet  Union.  It  will  then  be  up  to  this 
body  to  ratify  that  treaty  or  not  ratify 
it.  as  the  case  may  be— I  hope  that  is 
not  the  case— sometime  after  the  first 
of  next  year. 

I  would  like  to  take  this  time  this 
morning,  Mr.  President,  to  outline 
some  of  my  views  on  this  INF  Treaty 
and  how  I  feel  that  we  ought  to  keep 
It  in  perspective  with  regards  to  other 
arms  control  measures  that  have  come 
before  and  what  we  are  looking  at  in 
the  future. 

I  guess  I  could  start  by  saying  that 
one's  view  of  the  INF  Treaty  depends 
'  on  whether  you  are  kind  of  looking 
ahead  or  looking  back.  I  guess,  com- 
pared to  past  arms  control  achieve- 
ments, the  INF  Treaty  is  historic, 
breaking  new  ground  by  eliminating  a 
whole  class  of  nuclear  weapons,  the 
first  time  this  has  ever  happened. 

However,  compared  to  what  could  be 
negotiated  and  compared  to  existing 


nuclear  arsenals,  the  INF  agreement  is 
almost  insignificant. 

Now,  that  may  come  as  somewhat  of 
a  shock  when  you  say  that  we  are 
eliminating  a  whole  class  of  missiles, 
intermediate  range  missiles,  a  number 
of  warheads,  and  to  say  that  it  is  insig- 
nificant. But  when  you  compare  it  to 
the  arsenals,  it  is.  And  I  will  get  to 
that  in  a  moment. 

Having  said  that,  however,  the  INF 
agreement.  I  believe,  is  still  an  excel- 
lent first  step  toward  a  more  sane  and 
rational  world.  In  addition  to  requiring 
the  destruction  of  missiles,  this  agree- 
ment would  break  new  ground  in  veri- 
fication, as  the  Senator  from  South 
Dakota  was  just  talking  about.  It 
breaks  new  ground  in  verification 
through  instrusive,  onsite  inspections. 
And  it  would  break  a  7-year  drought  in 
arms  control  accomplishments  open- 
ing the  door,  hopefully,  for  real  signif- 
icant reduction  in  strategic  arms  in 
the  future. 

So.  for  these  reasons,  I  basically  sup- 
port the  proposed  treaty.  I  would  be 
the  first  to  admit  I  have  not  read  it.  I 
have  had  staff  look  at  different  ele- 
ments of  the  reported  agreement.  But 
from  what  I  have  seen  so  far,  perhaps 
with  some  minor  modifications,  it 
might  be  adopted  in  the  Foreign  Rela- 
tions Committee  or  here  on  the  Senate 
floor.  I  believe  the  outlines  and  the 
structure  of  the  treaty  are  sound  and  I 
applaud  the  President  for  concluding 
this  agreement  in  the  face  of  opposi- 
tion from  those  few  hardliners  in  his 
own  party  who  have  condemned  all  of 
these  treaties  with  the  Soviet  Union. 

I  might  also  just  add  parenthetical- 
ly, Mr.  President,  that  I  hope  we  do 
not  get  into  micromanaging  this 
treaty.  Enough  has  been  said  on  this 
floor  and  in  the  press  around  this 
country  about  this  body  micromanag- 
ing foreign  affairs.  Now.  I  would  be 
the  first  to  say.  Mr.  President,  that  we 
have  a  legitimate  role  to  play  in  both 
fashioning  our  foreign  policy  with  the 
President  and  we  have  a  legitimate 
role  to  play  in  carrying  out  that  for- 
eign policy. 

However,  when  it  gets  down  to  fine- 
tuning  things  like  these  agreements, 
we  could  undo  all  of  the  good  in  this 
agreement  if  each  one  of  the  100  Sena- 
tors here  wants  to  change  every  little 
jot  and  tittle  to  fit  his  or  her  own 
wishes.  We  can  have  100  different 
amendments;  maybe  200  or  300  differ- 
ent amendments.  I  know  I  have  just  a 
couple  of  things  in  the  treaty  itself 
that  I  am  aware  of  that  I  perhaps 
would  like  to  change.  But,  when  I  con- 
sider the  whole  agreement,  I  say, 
"Well,  why  should  I  do  that  and  en- 
danger it?  If  I  do  that,  then  maybe  an- 
other Senator  will  do  it  and  another 
Senator  will  do  it.  and  we  will  get 
bogged  down  here  in  trying  to  change 
every  little  thing  in  that  treaty  to  fit 
our  own  little  view  of  how  it  ought  to 
be  done." 


So  I  hope  that  Senators  will  refrain 
from  getting  into  that  micromanaging. 
That  is  not  to  say  that  we  cannot 
make  some  changes  and  some  modifi- 
cations in  it  that  will  be  meaningful. 

But.  Mr.  President,  assuming  that 
the  verification  provisions  are  as 
robust  as  has  been  reported  to  date.  I 
am  hopeful  again  that  we  will  approve 
this  treaty  without  "killer"  amend- 
ments and  without,  as  I  say,  micro- 
managing. 

I  would  like  to  take  this  opportunity 
to  look  at  the  INF  agreement  against 
the  backdrop  of  history,  contrasting  it 
with  meager  accomplishments  of  past 
arms  control  efforts,  and  then  I  would 
like  to  compare  it  and  look  at  the 
future  at  what  needs  to  be  done. 

If  we  look  back  in  time,  the  two  pre- 
vious arms  control  agreements  on  of- 
fensive nuclear  weapons,  the  SALT  I 
interim  agreement  and  SALT  II. 
merely  set  ceilings  that  were  equal  to 
the  maximum  numbers  of  weapons 
then  deployed  or  planned  at  some 
time  in  the  future.  At  worst,  the  su- 
perpowers were  simply  forced  to  retire 
older,  obsolete  weapons  as  new  models 
were  added.  These  agreements  placed 
a  lid  on  the  arms  race,  but  did  nothing 
to  reduce  any  of  the  arsenals. 

The  INF  agreement,  if  ratified,  how- 
ever, would  require  the  destruction, 
the  actual  destruction,  of  missiles  that 
could  now  be  used.  So  this  is  an  histor- 
ic step,  much  different  than  SALT  I  or 
SALT  II  which  just  placed  lids  on  it. 

The  INF  agreement  actually  says  we 
are  going  to  physically  destroy  these 
missiles  and  retire  their  warheads. 
This  agreement  would  require  the  de- 
struction of  missiles  that  now  carry 
364  American  nuclear  warheads  and 
1 .565  Soviet  warheads.  And.  acccording 
to  recent  news  reports,  the  Soviet 
Union  might  destroy  another  1.300 
spare  or  reload  warheads  associated 
with  their  INF  missiles. 

So  I  just  ask  the  world,  would  we  not 
all  be  safer  with  2,000  to  3,000  fewer 
nuclear  bombs  deployed  in  Europe? 
Well,  possibly.  But  let  us  not  forget 
that  there  are  thousands  of  tactical 
short-range  nuclear  weapons  in 
Europe  that  are  not  covered  by  the 
INF  agreement. 

I  think  there  is  a  misconception  that 
if  the  INF  agreement  is  signed  and  we 
destroyed  these  missiles  that  we 
remove  the  nuclear  missile  terror.  But 
there  are,  as  I  said,  thousands  of 
short-range  nuclear  weapons— battle- 
field nuclear  weapons,  carried  on  air- 
planes, short-range  missiles  fired  from 
artillery  pieces  and  even  carried  by 
Jeep  or  helicopter  in  the  case  of  nucle- 
ar land  mines.  I  believe  these  are  po- 
tentially more  dangerous  than  the 
INF  weapons  since  they  are  closer  to 
the  front  lines  and  are  more  than 
likely  to  be  overrun  earlier  in  a  battle, 
which  means,  once  again,  that  if  you 


do  not  use  them  right  away  you  are 
going  to  lose  them. 

And  so  I  think  that,  in  concert  with 
this  INF  agreement,  we  ought  to  be 
looking  at  these  tactical  battlefield  nu- 
clear weapons  that  are  still  over  there, 
thousands  of  them. 

I  might  also  point  out,  Mr.  Presi- 
dent, even  before  the  INF  agreement 
is  concluded,  the  Defense  Department 
is  discussing  options  to  compensate  for 
the  loss  of  the  INF  weapons.  These  op- 
tions include  increasing  the  range  of 
the  Lance  nuclear-tipped  missile,  in- 
creasing the  range  of  NATO  dual-ca- 
pable aircraft,  adding  short-range  air- 
launched  cruise  missiles,  or  possibly 
adding  sea-launched  cruise  missiles. 

So,  on  the  one  hand,  we  are  talking 
about  an  INF  agreement  to  get  rid  of 
all  these  warheads  and  missiles  jmd 
yet  we  hear  the  Defense  Department 
talking  about  other  options  on  how  to 
make  up  for  that  by  doing  all  these 
other  things. 

So.  again,  I  have  to  ask:  If  we  are 
going  to  destroy  all  these  missiles  and 
warheads,  are  we  then  going  to  start 
building  them  up  someplace  else?  I 
certainly  hope  not. 

In  addition,  Mr.  President,  each  su- 
perpower has  about  10,000  long-range 
strategic  weapons  that  could  be  re- 
aimed  at  targets  previously  covered  by 
the  INF  missiles.  The  Soviet  Union 
could,  for  example,  aim  some  of  their 
new  single  warhead  SS-25  or  SS-24 
multiple  warhead  missiles  at  European 
targets.  The  United  States  could  use 
some  of  the  new  Trident  submarine 
warheads  or  assign  more  fighter  bomb- 
ers to  delivering  nuclear  weapons. 

But  one  small  advantage  of  exchang- 
ing Intermediate  range  weapons  with 
long-range  weapons  would  be  the  in- 
creased reaction  times.  There  would  be 
more  time  to  respond  to  an  attack 
from  more  distant  missiles  or  airplanes 
and  less  pressure  to  react  quickly  In  a 
crisis.  So  that  Is  one  advantage. 

In  terms  of  cost  savings,  the  INF 
agreement  would  have  a  marginal 
impact,  even  without  compensating  in- 
creases in  other  conventional  or  nucle- 
ar weapons  systems.  The  total  cost  of 
all  nuclear  weapons.  Including  operat- 
ing as  well  as  capital  costs,  amounts  to 
about  23  percent  of  the  defense 
budget.  The  other  77  percent  supports 
our  worldwide  conventional  forces. 

The  INF  agreement  -would  remove 
about  1.2  percent  of  all  United  States 
nuclear  warheads  and  7.5  percent  of 
all  Soviet  warheads.  Based  on  these 
numbers,  the  INF  agreement  would  at 
best  reduce  our  defense  expenditures 
by  only  three-tenths  of  1  percent.  So 
those  who  think  the  INF  agreement  Is 
going  to  make  substantial  budget  sav- 
ings In  outlays  are  sadly  mistaken: 
three-tenths  of  1  percent  of  savings  In 
the  total  defense  budget. 

But  still,  Mr.  President,  I  point  those 
out— I  guess  again  following  up  a  little 
bit    what    the    Senator    from    South 


Dakota  said— we  should  not  be  too  eu- 
phoric about  this  INF  agreement.  It  Is 
significant.  It  Is  an  Important  first 
step  toward  what  I  hope  will  be  follow- 
ing agreements  next  year  In  strategic 
forces.  But  we  should  not  look  upon  It 
as  the  cure-all— the  end-all  of  every- 
thing. People  think  It  Is  going  to  save 
us  all  this  money.  Well,  It  is  not.  but  it 
Is  still  a  remarkable  accomplishment. 

I  recall  the  uproar  on  this  side  of  the 
aisle  several  years  ago  when  President 
Reagan  first  proposed  his  zero  option. 
We  called  the  proposal  absurd.  It 
called  on  the  Soviet  Union  to  give  up 
existing  missiles  in  exchange  for  our 
not  deploying  missiles  still  on  the 
drawing  board.  We  said  the  Soviet 
Union  would  never,  ever  accept  a  zero 
option.  We  said  It  was  conjured  up  by 
the  administration  hardliners  to  be  in- 
tentionally unacceptable  to  the  Sovi- 
ets. Indeed,  that  may  have  been  the- 
case.  But  something  has  happened. 

Soviet  leadership  has  changed. 
Under  Secretary  Gorbachev  they  have 
agreed  to  substantial  asymmetric  re- 
ductions In  short-  and  Intermediate- 
range  missiles.  The  INF  Treaty,  as  I 
said,  would  remove  almost  twice  the 
number  of  Soviet  launchers:  over  four 
times  the  warheads,  and  those  Soviet 
warheads  have  nine  times  the  explo- 
sive power  of  the  United  States  coun- 
terparts. 

I  think  It  would  be  good  for  the 
Record  to  read  Into  It  just  the  exact 
dimensions  of  what  we  are  doing  here 
and  the  data,  the  number  of  megatons, 
number  of  warheads  being  given  up  in 
the  INF  Treaty. 

The  INF  Treaty  eliminates  all  inter- 
mediate-range missiles,  all  shorter- 
range  missiles  and  bans  flight  tests 
and  modernization  of  missiles  for  an 
Indefinite  period  of  time. 

The  Soviets  have  to  give  up  a  lot 
more  than  we  do.  The  Soviets  have  to 
give  up  1.9  times  the  number  of 
launchers  that  we  do.  They  give  up 
683  launchers  versus  364  of  ours.  The 
Soviet  Union  has  to  give  up  4.3  times 
the  number  of  warheads.  They  remove 
1,565  warheads,  we  remove  364.  The 
Soviet  Union  has  to  destroy  6.3  times 
the  percentage  of  warheads  in  their 
arsenal.  They  have  to  destroy  7.5  per- 
cent of  their  total  warheads:  we  only 
destroy  1.2  percent  or  ours.  And  the 
Soviet  Union  gives  up  nine  times  the 
total  megatonnage.  They  give  up  422 
megatons  versus  47  megatons  on  our 
side. 

As  long  as  I  am  talking  about  the 
megatonnage.  Mr.  President.  I  think 
this  is  an  important  point  to  make. 
The  total  explosive  power  removed  by 
the  INF  Treaty,  about  450  megatons, 
corresponds  to  over  100  times  the  ex- 
plosive power  of  all  the  bombs  used  In 
World  War  II.  World  War  II  used 
about  4.5  megatons  for  all  the  years 
and  In  all  the  theaters  of  World  War 
II.  The  INF  Treaty  will  destory  450 
megatons,  or  100  times  the  explosive 


power  used  In  all  of  World  War  II; 
over  3.000  times  the  power  of  the  Hiro- 
shima bomb. 

That  sounds  like  a  lot  and  it  Is  a  lot. 
That  is  looking  backward.  Let  us  look 
ahead. 

Compared  to  what  we  have  right 
now  In  our  arsenals,  the  superpowers 
would  remove  only  3.8  percent  of  all 
nuclear  warheads,  a  fraction  of  what  is 
out  there. 

So,  while  it  looks  big  compared  to 
what  we  did  In  World  War  II,  com- 
pared to  what  we  have  already,  ready 
to  go,  it  Is  only  3.8  percent  of  all  of  the 
nuclear  warheads.  So  I  think  that  is 
an  Important  point  to  keep  In  mind. 
Again,  as  I  said,  as  we  look  ahead,  we 
cannot  think  that  now  we  can  rest  be- 
cause we  have  an  INF  agreement. 
Only  a  little  over  3  percent  of  our 
total  megatonnage.  our  warheads,  are 
destroyed  by  this  agreement. 

I  want  to  get  to  the  point.  Mr.  Presi- 
dent, of  the  onsite  Inspections.  Some 
have  said  that  the  Soviet  Union  would 
never  agree  to  this.  It  was  argued  that 
onsite  Inspections  were  necessary  so 
that  treaties  could  be  actively  verified. 

Well,  now  the  Soviets  have  agreed  to 
unprecedented  onsite  Inspection  provi- 
sions. Indeed,  the  Soviet  Union,  the 
bastion  of  secrecy  and  suspicion,  has 
liislsted  on  Intrusive  verification  proce- 
dures. In  fsujt,  I  might  point  out  it  was 
the  intelligence  and  defense  establish- 
ments of  the  United  States  that  ob- 
jected to  the  degree  of  intruslveness 
being  explored  this  fall  in  the  INF  ne- 
gotiations. 

All  of  a  sudden  we  discovered  that 
onsite  Inspection  Is  a  double-edged 
sword  and  that  we  have  our  own  na- 
tional security  secrets,  too.  that  we  do 
not  necessarily  want  Intrusive  onsite 
Inspections  to  discover 

There  are  a  lot  of  people,  I  think, 
who  have  a  mistaken  idea  that  onsite 
Inspection  will  solve  everything;  If  we 
only  have  onsite  Inspection  that  takes 
care  of  everything.  Partially  true  but 
not  entirely  true. 

Onsite  verification  Is  not  a  panacea. 
It  has  to  be  used  In  conjunction  with 
our  "national  technical  means."  our 
spy  satellites.  The  two  of  them  togeth- 
er can  work  but  we  cannot  rely  exclu- 
sively on  onsite  Inspections.  Nor  would 
we  ever  allow  the  Soviets  to  just  freely 
roam  our  countryside  at  will,  poking 
their  noses  into  everything. 

So  an  onsite  Inspection  works  If  you 
know  where  to  look  but  If  you  do  not 
know  where  to  look,  what  good  would 
onsite  Inspection  do?  The  Soviets 
could  hide  their  missiles  someplace 
else.  It  Is  a  big  country.  So  what  good 
does  onsite  Inspection  of  a  certain  lo- 
cation do  If  they  have  hidden  their 
missiles?  I  guess  the  same  could  be 
said  of  us.  That  Is  why  you  use  the  spy 
satellites  In  conjunction  with  inspec- 
tions to  pick  up  possible  violations  of 
agreements. 
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So  I  just  want  to  point  out  that 
while  onslte  inspections  are  important 
and  I  think  we  have  reached  a  mile- 
stone in  intrvisive  onsite  inspections  in 
the  INF  Treaty  agreement  that  is  now 
about  to  be  signed— and  I  l)elieve  those 
are  valuable— we  cannot  lead  ourselves 
into  thinking  that  we  do  not  need  the 
other  kinds  of  verification  procedures 
that  are  necessary  to  back  up  the 
onsite  inspection.  We  do. 

Whatever  the  original  motivations 
that  led  to  the  zero  option  proposal  in 
the  early  1980's.  I  think  we  really  have 
to  acknowledge  the  benefits  of  remov- 
ing all  missiles  in  this  category.  The 
364  Pershing  II  and  ground-launched 
cruise  missiles  on  the  U.S.  side  carry 
nuclear  warheads  with  a  combined  ex- 
plosive yield  of  up  to  47  million  tons  of 
TNT.  as  I  said. 

The  1,323  warheads  in  the  Soviet 
SS-20  missiles  have  a  combined  explo- 
sive power  of  almost  200  million  tons 
of  TNT.  So  the  INF  Treaty  will 
remove  about  100  times  all  the  explo- 
sive power  used  during  the  entire 
World  War  II.  So  I  want  to  be  one  of 
those  to  congratulate  President 
Reagan  for  his  perseverence  in  con- 
cluding this  INF  agreement  and  I 
think  we  should  also  congratulate  Sec- 
retary Gorbachev  for  agreeing  to 
asymmetric  reductions— they  are  re- 
ducing more  than  we  are— and  for  his 
agreeing  to  these  intrusive  onsite  in- 
spections. 

Mr.  President,  I  was  not  able  to 
watch  the  television  press  conference 
with  the  President  last  night.  I  read 
about  it  in  the  paper  this  morning.  I 
thought  there  was  a  very  interesting 
statement  made  by  the  President  that 
was  reported  in  this  morning's  newspa- 
per, and  I  would  like  to  read  it. 

President  Reagan. 

This  article  said  in  the  Washington 
Post  this  morning- 
charged  yesterday  that  conservatives  who 
oppose  the  medium-range  missile  treaty 
"have  accepted  that  war  is  inevitable"  be- 
tween the  superpowers  and  he  predicated 
there  will  be  a  summit  next  year  in  Moscow 
to  make  "another  gigantic  step  forward  in 
the  elimination  of  nuclear  weapons". 

This  is  very  significant. 

Let  me  read  something  else  the 
President  said: 

I  think  that  some  of  the  people  who  are 
objecting  the  most  and  just  refusing  even  to 
accede  to  the  idea  of  ever  getting  any  under- 
standing, whether  they  realize  it  or  not. 
those  people  basically  down  in  their  deepest 
thoughts  have  accepted  that  war  is  inevita- 
ble and  that  there  must  come  to  be  a  war 
between  the  superpowers. 

The  President  went  on: 

Well.  I  think  as  long  as  you've  got  a 
chance  to  strive  for  peace,  you  strive  for 
peace.  But  you  don't  have  peace  and  surren- 
der. And  there's  no  way  that  we're  going  to 
surrender. 

Agsdn,  I  want  to  congratulate  the 
President  for  making  that  statement 
last  night.  I  l)elieve  there  are  elements 
in  our  society  who  have  accepted  that 


war  is  inevitable  between  the  sui>er- 
powers  and  that  no  meaningful  agree- 
ment can  ever  be  concluded  with  the 
Soviet  Union. 

Well,  I  do  not  agree  with  that.  I 
agree  with  what  the  President  has 
said. 

We  must  have  a  vision  of  a  peaceful 
world  and  a  world  free  from  the  threat 
of  nuclear  weapons. 

INF  COMPARED  TO  POSSIBLE  ARMS  CONTROL 

Mr.  President.  I  would  now  like  to 
explore  what  could  be  done  to  improve 
our  national  security  through  signifi- 
cant arms  control  agreements,  after 
the  INF  Treaty.  Our  fundamental, 
overriding  consideration  in  all  future 
negotiations  should  be  to  improve 
crisis  stability  and  arms  race  stability. 
We  should  strive  to  reduce  the 
chances  of  either  superpower  ever 
using  nuclear  weapons  in  a  crisis,  by 
minimizing  any  and  all  incentives  to 
use  nuclear  weapons  first.  By  defini- 
tion, if  neither  side  uses  nuclear  weap- 
ons first,  there  will  be  no  nuclear  holo- 
caust. 

And  we  should  eliminate  any  incen- 
tive to  build  more  nuclear  weapons,  so 
that  we  can  both  end  the  costly  nucle- 
ar arms  race  which  diverts  our  nation- 
al resources  from  pressing  societal 
needs. 

There  are  two  characteristics  of  nu- 
clear weapons  that  undermine  crisis 
stability: 

First,  weapons  that  are  vulnerable  to 
attack,  and  second,  weapons  that  are 
capable  of  destroying  the  opponent's 
retaliatory  weapons. 

The  most  destabilizing  weapons  pos- 
sess both  characteristics.  Thus  the 
Soviet  SS-18  and  the  United  States 
MX  missiles  with  accurate,  multiple 
warheads  in  vulnerable,  fixed  silos  are 
doubly  destabilizing.  They  are  both 
vulnerable  to  the  opponent's  first 
strike  and  capable  of  destroying  the 
adversary  missiles  in  a  preemptive 
strike.  Both  sides  would  have  strong 
incentive  to  "use  them  or  lose  them" 
in  some  future  international  crisis. 

But  we  should  also  acknowledge  that 
removing  one  of  these  destabilizing  at- 
tributes does  not  eliminate  the  danger. 
For  example,  the  Trident-II  (D-5)  mis- 
sile is  not  vulnerable  on  board  subma- 
rines at  sea,  but  it  would  still  have  the 
accuracy  to  destroy  Soviet  silo-based 
missiles.  The  D-5  missile,  due  for  de- 
ployment beginning  late  in  1989, 
would  be  particularly  destabilizing 
since  it  could  be  launched  from  waters 
close  to  the  Soviet  land  mass,  reducing 
reaction  times  from  25  minutes  down 
to  10  to  15  minutes. 

If  we  go  ahead  and  deploy  hundreds 
of  these  accurate  D-5  missiles  carrying 
thousands  of  nuclear  warheads,  and  if 
the  Soviet  Union  continued  to  rely  on 
fixed-base  ICBM's— which  currently 
carry  about  59  percent  of  all  Soviet 
warheads— then  the  Soviet  Union 
would  come  under  strong  pressure  to 
fire  those  missiles  first  in  a  crisis,  or  at 


least  to  move  to  a  "launch  on  warn- 
ing" status,  turning  control  over  the 
launching  of  nuclear  tipped  ICBM's  to 
an  early  warning  sensor  and  a  comput- 
er system.  Would  we  really  be  more 
secure  if  a  Soviet  sensor  and  computer 
system  could  decide  to  start  a  nuclear 
war? 

To  improve  crisis  stability,  then,  we 
should  limit  the  deployment  of  all  ac- 
curate, multiple  warhead  missiles  such 
as  the  United  Statfts  MX,  the  Soviet 
SS-18,  SS-19,  and  SS-24's,  and  the 
United  States  D-5  and  any  future 
Soviet  accurate  submarine-launched 
missiles. 

Some  still  say  that  we  need  the  D-5 
so  that  we  have  the  accuracy  to  attack 
military  targets,  implying  that  the  ex- 
isting Trident-I  (C-4)  missiles  can  only 
attack  cities.  In  a  crisis,  this  reasoning 
holds  that  we  would  have  to  choose 
between  attacking  Soviet  cities  or 
doing  nothing. 

This  argument  never  was  valid:  the 
existing  Trident-I  (C-4)  missile  is  per- 
fectly adequate  for  retaliation,  and 
has  the  accuracy  to  destroy  all  Soviet 
military  and  industrial  assets  except 
underground  missile  silos  and  com- 
mand and  control  bunkers.  The  exist- 
ing Trident-I  missile  can  destroy  air- 
fields, military  barracks,  submarine 
pens,  naval  stations,  radar  sites,  re- 
search laboratories,  supply  depots,  and 
so  on.  We  aren't  limited  to  attacking 
cities  now.  We  don't  need  the  D-5  mis- 
sile to  maintain  our  retaliatory  capa- 
bility. 

Others  say  that  we  need  the  threat 
of  the  accurate  D-5  missile  to  force 
the  Soviets  to  move  to  mobile  missiles. 
Since  mobile  missiles  are  less  vulnera- 
ble than  fixed-base  missiles,  the  Sovi- 
ets would  be  more  secure,  knowing 
they  could  always  retaliate,  and  crisis 
stability  would  bie  improved. 

But  notice  that  this  argument  only 
has  validity  if  the  United  States  ac- 
quires accurate  weapons.  If  we  never 
built  the  MX  or  the  D-5  missiles,  then 
the  Soviets  would  never  fear  losing 
their  retaliatory  capability.  We  could 
have  unilaterally  improved  crisis  sta- 
bility by  refraining  from  adding  desta- 
bilizing weapons. 

In  any  case,  the  Soviet  Union  is  al- 
ready moving  forward  with  mobile 
missiles.  The  SS-20's,  which  are  being 
removed  as  part  of  the  INF  agree- 
ment, the  single  warhead  SS-25,  and 
the  10-warhead  SS-24  are  all  mobile 
missiles.  Now  that  they  are  moving  in 
that  direction,  there  is  no  longer  any 
need  to  deploy  our  D-5  missiles. 

Some  say  we  still  need  the  D-5  to 
threaten  the  Soviet  leadership,  to  give 
us  the  capability  for  "decapitation." 
This  argument  claims  that  if  we  put 
the  Soviet  leadership  at  risk,  then 
they  would  be  less  likely  to  start  a  nu- 
clear war— as  if  total  annihilation  of 
their  civilization  were  not  enough  to 
deter  nuclear  war,  we  must  have  mon- 
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ogramed  nuclear  bombs  personally  de- 
livered to  the  Soviet  leadership. 

I  fall  to  see  how  decapitation  im- 
proves our  security.  From  a  practical 
viewpoint,  how  could  we  expect  to 
locate  the  Soviet  leadership  if  a  crisis 
developed?  Wouldn't  they  disperse  to 
multiple  remote  sites?  Wouldn't  this 
give  United  States  leaders  incentive  to 
strike  early  in  a  deteriorating  situa- 
tion, trying  to  catch  Soviet  leadership 
before  they  moved  into  their  remote 
sites? 

And  knowing  that  they  might  lose 
control  if  their  Moscow  command  cen- 
ters were  potentially  vulnerable, 
wouldn't  future  Soviet  leadership  be 
under  strong  pressure  to  strike  first  In 
a  crisis?  In  short,  it  appears  to  this 
Senator  that  accurate  missiles  such  as 
the  D-5  would  significantly  decrease 
crisis  stability  without  offering  the 
United  States  any  military  advantage 
over  existing  nuclear  weapons. 

Mr.  President,  the  administration  Is 
currently  discussing  what  Is  advertised 
as  50  percent  reductions  In  strategic 
nuclear  weapons.  The  proposed  limits 
of  6,000  warheads  and  1,600  launchers 
would  represent  reductions  of  49  per- 
cent in  warheads  and  18.5  percent  in 
launchers  for  the  United  States,  and 
45  percent  in  warheads  and  36  percent 
In  launchers  for  the  U.S.S.R.  These  re- 
ductions would  seem  to  be  a  truly  sig- 
nificant accomplishment. 

But  judged  by  our  standard  of  Im- 
proving crisis  stability,  a  50-percent  re- 
duction might  not  even  be  desirable. 
For  example.  If  we  reduced  our 
bomber  forces  and  our  older  and  less 
accurate  Minuteman  missiles  while 
keeping  the  accurate  MX  and  Trident- 
II  nuclear  missiles,  and  If  the  Soviet 
Union  kept  primarily  land-based  mis- 
siles, a  world  with  50  percent  fewer 
weapons  could  actually  be  more  dan- 
gerous. 

One  or  both  sides  could  be  more  vul- 
nerable after  the  reductions.  Each  side 
would  have  stronger  Incentives  to 
strike  first  In  a  crisis,  or  to  escalate 
from  conventional  to  nuclear  war. 

Therefore  our  negotiators  must  be 
careful  In  selecting  the  types  of  weap- 
ons which  would  remain  after  a  50- 
percent  reduction.  The  remaining 
weapons  should  be  Invulnerable,  and 
they  should  be  Incapable  of  destroying 
the  opponent's  retaliatory  forces. 
Ideally  they  should  carry  only  one 
warhead— to  reduce  their  value  to  a 
first  strike  attacker— and  their  flight 
time  should  be  maximized— to  reduce 
the  propensity  for  going  to  launch  on 
warning. 

The  primary  crisis-stable  nuclear 
weapon  Is  the  Inaccurate  submarine- 
based  missile.  Today  military  experts 
agree  that  these  submarines  are  safe 
from  attack.  A  few  centimeters  of  sea- 
water  Is  opaque  to  the  radar  waves 
that  are  used  routinely  to  detect  and 
track  aircraft.  Under  certain  circum- 
stances,   sound    waves    may    provide 


crude  information  about  the  presence, 
but  not  the  precise  location  of  today's 
submarines. 

To  reduce  the  chances  that  future 
advances  in  antisubmarine  warfare 
[ASW]  might  render  these  weapons 
vulnerable  in  the  future,  we  should  be 
working  to  establish  submarine  sanc- 
tuaries near  the  land-mass  of  each  su- 
perpower. No  attack  submarines  or 
other  ASW  equipment  would  be  al- 
lowed In  these  sanctuaries.  These  sac- 
tuarles  would  provide  a  safe  haven  for 
the  retaliatory  forces  of  both  super- 
powers until  future  conditions  permit- 
ted the  safe  elimination  of  all  nuclear 
weapons. 

The  second-best  crisis-stable  weapon 
is  the  single-warhead  mobile  missile, 
such  as  the  Soviet  SS-25  or  the  pro- 
posed United  States  Midgetman.  The 
mobile  missile  has  many  basing  prob- 
lems, as  our  recent  experience  with 
MX  has  demonstrated,  however,  and 
they  could  stimulate  another  round  In 
the  arms  race  as  each  side  tried  to  de- 
velop space-based  sensors— and  weap- 
ons—to find  and  attack  the  mobile 
missiles.  Mobile  missiles  will  not  be  a 
panacea  for  stable  deterrence.  Space- 
based  phased-array  radars  may  be  ca- 
pable of  locating  mobile  missiles  In  the 
distant  future. 

I  would  add  that  the  Senate  Appro- 
priations Committee  just  yesterday 
approved  the  termination  of  the 
single-warhead  Midgetman  missile  In 
favor  of  the  rail-mobile  MX  missile. 
This  Is  an  example  of  making  the 
wrong  choices.  In  my  opinion  we  don't 
need  more  nuclear  weapons,  but  If  we 
must  waste  taxpayer  money  on  more 
weapons  of  mass  destruction,  then  we 
should  at  least  choose  the  least  desta- 
bilizing weapons,  not  the  most  destabi- 
lizing. 

Mr.  President,  make  no  mistake. 
This  emphasis  on  crisis-stable  weapons 
would  be  a  landmark  change  In  strate- 
gic thinking  for  this  administration. 
Throughout  the  Reagan  years,  this 
administration  has  been  pushing  for 
more  and  more  accurate,  first-strike 
capable  weapons  such  as  the  Pershing 
II,  the  MX.  and  the  Trldent-II  mis- 
siles. These  weapons,  along  with  the 
slower  but  equally  accurate  cruise  mis- 
siles, fulfill  the  stated  need  to  hold  the 
nuclear  weapons  and  leadership  of  the 
Soviet  Union  "at  risk."  a  prime  motive 
of  the  nuclear  war-flghtlng  strategy. 

We  must  abandon  any  notion  of 
fighting  or  wlrmlng  a  nuclear  war.  We 
must  renounce  the  first  use  of  nuclear 
weapons  and  any  desire  to  regain  nu- 
clear superiority.  And  we  must  give  up 
our  obsession  with  accurate  nuclear 
weapons  to  attack  Soviet  retaliatory 
forces  or  to  "decapitate"  Soviet  leader- 
ship. 

In  summary,  numerical  reductions 
should  not  be  the  paramount  measure 
of  success  In  future  negotiations.  Re- 
ductions of  50  percent  are  not  as  Im- 
portant as  establishing  a  crisis  stable 


regime.  I  would  rather  have  10,000  In- 
vulnerable nuclear  warheads  on  each 
side  than  5,000  vulnerable  weapons. 

A  few  hundred  warheads  would  deci- 
mate either  civilization.  Does  it  really 
matter  whether  each  side  has  10,000 
or  5,000,  If  300  survlvable  hydrogen 
bombs  are  enough  to  deter  the  oppo- 
nent? Once  we  have  abandoned  our 
nuclear  war-flghtlng  fantasies,  even  a 
50-percent  cut  In  our  vast  overkill  ca- 
pabilities makes  very  little  difference. 

REAL  ARMS  CONTROL 

What,  then,  should  we  be  doing  to 
reduce  the  risk  of  nuclear  annihila- 
tion? How  can  we  minimize  the 
chances  of  these  weapons  of  mass  de- 
struction ever  being  used  again,  while 
at  the  saime  time  protecting  our  own 
security  and  restoring  fiscal  responsi- 
bility? 

Fortunately,  there  are  several  posi- 
tive steps  that  could  be  implemented 
within  the  next  few  months  and  years, 
given  adequate  leadership: 

We  could  initiate  a  comprehensive 
test  ban  on  all  nuclear  explosions 
within  days. 

We  could  negotiate  a  flight  test  ban 
within  a  year. 

We  could  ban  star  wars  testing  In 
space  and  agree  to  prohibit  deploy- 
ment until  all  offensive  nuclear  weap- 
ons have  been  removed. 

We  could  agree  to  halt  the  produc- 
tion of  fissile  material,  the  fuel  of  all 
nuclear  weapons. 

And,  finally,  we  could  negotiate  deep 
reductions  In  conventional  forces,  re- 
turning to  normal  peace-time  levels 
common  before  World  War  II. 

I  will  briefly  discuss  the  advantages 
of  each  of  these  steps: 

COMPREHENSIVE  TEST  BAN 

The  development  of  the  next  gen- 
eration of  nuclear  weapons  represents 
one  of  the  biggest  threats  to  the  secu- 
rity of  the  world.  As  bad  as  they  are, 
existing  nuclear  weapons  deliver  their 
vast  power  Isotropically:  the  energy 
spews  forth  in  all  directions  In  an  ex- 
panding sphere  of  radiation,  pressure, 
and  debris.  Most  of  this  energy  Is 
wasted,  expanding  upward  and  away 
from  Intended  ground  targets.  Hydro- 
gen bombs  must  be  exploded  within  a 
few  miles  of  a  target  to  assure  destruc- 
tion. 

That  may  all  change  if  we  allow  the 
weaponeers  at  Los  Alamos  and  Liver- 
more— and  their  counterparts  at  the 
Soviet  weapons  laboratories— to  con- 
tinue their  deadly  trade.  They  are  now 
working  on  techniques  to  focus  nucle- 
ar explosive  energy  Into  a  narrow 
cone.  For  example,  one  project  is  ex- 
ploring the  possibility  of  projecting 
small  pellets  by  a  nuclear  explosion:  a 
nuclear  shotgun.  Other  programs  are 
using  nuclear  explosions  to  generate 
narrow  beams  of  light,  microwaves,  or 
the  famous  x-ray  laser. 

These  developments.  If  successful, 
would  allow  future  military  forces  to 
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project  the  power  of  the  hydrogen 
bomb  over  long  distances.  These  weap- 
ons would  be  particularly  devastating 
in  space,  threatening  all  of  our  space- 
based  satellites,  including,  ironically, 
any  possible  star  wars  sensor  or 
weapon  battle  station. 

But  future  nuclear  pumped,  directed 
energy  weapons  could  also  be  used 
from  space  to  attack  ground,  air,  and 
sea  targets.  A  nuclear  pumped  micro- 
wave weapons,  for  example,  could  in 
principle  attack  most  of  our  military 
and  industrial  targets  from  space. 

Would  we  really  be  more  secure  with 
long-range  nuclear  pumped  weapons 
based  in  space?  I  think  not. 

We  can  stop  the  development  of  this 
new  generation  of  nuclear  weapons 
with  a  nuclear  test  ban.  The  Soviet 
Union  unilaterally  stopped  all  testing 
for  19  months,  inviting  the  United 
States  to  join  them.  This  administra- 
tion refused,  at  first  claiming  that  we 
could  not  verify  a  ban  on  underground 
explosions.  When  mounting  scientific 
evidence  proved  this  claim  to  be  false, 
the  administration  switched  and 
claimed  that  we  needed  to  test  nuclear 
weapons  to  assure  their  reliability. 

Reliability  testing  has  no  more  valid- 
ity than  verification  to  justify  20  to  30 
nuclear  explosions  per  year  at  the 
Nevada  test  site.  At  most  one  test  per 
year  has  been  devoted  to  reliability 
testing.  The  other  tests  have  been 
used  fo  develop  new  nuclear  weapons, 
and  to  test  the  survivability  of  star 
wars  and  other  military  components  in 
a  nuclear  envirormient. 

We  do  not  need  nuclear  testing  to 
assure  our  retaliatory  capability.  We 
do  need  testing  to  produce  the  next 
generation  of  destabilizing  weapons. 
This  we  should  not  do. 

FLIGHT  TEST  BAN 

The  next  logical  step  to  stop  and  re- 
verse the  nuclear  arms  race  would  be 
to  ban  all  ballistic  missile  and  long- 
range  cruise  missile  flight  tests.  Such 
a  ban  would  have  been  even  more  ef- 
fective 10  or  15  years  ago,  before  both 
sides  improved  the  accuracy  of  their 
nuclear  delivery  stystems. 

Technology  wUl  not  stop,  however, 
unless  both  sides  stop  testing  new 
weapons.  Other  possible  developments 
that  could  decrease  our  security  with- 
out a  flight-test  ban  include  depressed 
trajectory  submarine-launched  mis- 
siles and  maneuvering  reentry  vehicles 
tMARV's].  Maneuvering  reentry  vehi- 
cles could  increase  accuracy  even  fur- 
ther, and  could  even  be  used  to  attack 
airplanes  or  ships  at  sea.  Both  devel- 
opments would  lead  to  weapons  that 
could  evade  the  proposed  star  wars  de- 
fensive systems.  Combined  with  new 
developments  in  space-based  radars, 
these  weapons  could  be  used  to  attack 
mobile  missiles  in  the  future.  This 
would  eliminate  the  mobile  missile  as 
a  "safe"  haven  for  retaliatory  forces. 


STOP  PRODUCTION  OF  FISSILE  MATERIAL 

Another  worthwhile  treaty  would 
ban  the  production  of  weapons  grade 
fissile  material.  All  hydrogen  bombs 
require  an  atomic  bomb  trigger,  and 
all  atomic  bombs  require  several  tens 
of  kilograms  of  either  enriched  urani- 
um or  Plutonium  to  start  the  fission 
chain  reaction.  These  fissionable  or 
"fissile"  materials  are  produced  at 
large,  energy  intensive  facilities. 

A  cutoff  in  the  production  of  these 
crucial  materials  would  put  a  cap  on 
nuclear  warheads.  Unfortunately  that 
ceiling  is  much  too  high,  but  it  could 
become  an  important  Ingredient  in  the 
future  to  stop  proliferation  of  nuclear 
weapons.  Existing  fissile  material  now 
in  the  inventories  of  both  superpowers 
and  material  from  dismantled  war- 
heads could  in  principle  be  burned  in 
commercial  nuclear  powerplants, 
gradually  reducing  the  world's  supply 
of  these  deadly  materials. 

While  we  were  reducing  fissile  mate- 
rial inventories,  onsite  inspections  at 
nuclear  power  plants,  at  spent  fuel  re- 
processing plants,  and  at  uranium  en- 
richment facilities  could  prevent  the 
diversion  of  weapons  grade  fissile  ma- 
terials to  clandestine  bomb-making 
factories. 

In  short,  by  stopping  the  production 
of  fissile  fuel  now,  we  could  pave  the 
way  for  significant,  verifiable  reduc- 
tions of  nuclear  weapons  in  the  future, 
and  at  the  same  time  prevent  other 
countries  from  joining  the  nuclear 
club. 

And,  some  day.  with  changed  think- 
ing, with  changed  relations,  we  should 
not  rule  out  the  elimination  of  all  nu- 
clear weapons.  We  need  a  vision  of  nu- 
clear-free future.  It  may  seem  Implau- 
sible now,  but.  If  we  devoted  a  small 
fraction  of  our  military  budget  to  de- 
veloping global  verification  techniques 
to  detect  the  production  of  fissile  ma- 
terial, and  If  we  worked  diligently  to 
Improve  relations,  we  may  be  able  to 
wean  ourselves  from  our  fix  on  nucle- 
ar weapons. 

I  would  suggest  that  we  need  such  a 
long-range  vision.  We  need  to  work 
toward  the  goal  of  eliminating  all  nu- 
clear weapons,  however  difficult  suid 
implausible  that  may  seem  today. 

BAN  WEAPONS  TESTS  IN  SPACE 

Banning  weapons  tests  in  space.  I 
know  this  gets  to  the  heart  of  star 
wars,  but,  nonetheless,  we  ought  to 
reach  significant  agreements  with  the 
Soviet  Union  that  will  ban  all  weapons 
tests  in  outer  space.  I  think  that  can 
be  accomplished. 

Future  arms  control  and  disarma- 
ment agreements  must  not  be  based 
on  our  national  security  versus  Soviet 
national  security.  We  must  come  to 
the  realization  that  agreements  in  the 
nuclear  age  must  address  our  conmion 
security.  We  must  learn  to  live  togeth- 
er, despite  our  differences,  or  we  will 
perish  together. 


One  area  that  exemplifies  our 
mutual  security  requirements  is  outer 
space.  We  each  rely  on  space  sensors 
for  early  warning  of  ballistic  missile 
attack,  for  communications,  for  navi- 
gation, and  for  verification  of  treaty 
compliance.  The  loss  of  these  space- 
based  assets  could  be  very  destabiliz- 
ing In  a  crisis.  We  must  all  work  dili- 
gently to  keep  weapons  out  of  space. 

Space  Is  also  where  two  of  President 
Reagan's  cherished  dreams  come  Into 
mutually  exclusive  conflict:  Star  wars 
and  meaningful  arms  reductions.  Star 
wars  would  never  work  without  space 
assets  and  large  reductions  In  offen- 
sive weapons,  bordering  on  nuclear  dis- 
armament. But  the  Soviet  Union  could 
never  agree  to  large  reductions  In  stra- 
tegic nuclear  weapons  unless  defensive 
weapons  were  kept  out  of  space. 

Whenever  we  discuss  star  wars  or 
the  strategic  defense  initiative,  we 
need  to  distinguish  between  SDI  re- 
search and  actual  star  wars  deploy- 
ments. Both  superpowers  are  conduct- 
ing research  Into  ballistic  missile  de- 
fense technologies,  as  permitted  by 
the  ABM  Treaty.  The  problem  Is  not 
research,  but  the  deployment  or  at- 
tempt to  deploy  global  defenses. 

Thus  the  current  SDI  research  pro- 
gram Is  not  threatening,  and  the  tech- 
nologies are  not  adequate  to  provide 
for  anything  approaching  an  effective 
defense  for  many  years  If  not  decades. 
Future  advances  In  technology  could 
change  this  situation.  Once  either  su- 
perpower began  testing  effective, 
lethal  star  wars  weapons,  particularly 
space-based  weapons,  then  the  oppo- 
nent's retaliatory  capability  would  be 
threatened. 

Under  the  current  strategic  environ- 
ment based  on  mutual  vulnerability, 
deployment  or  threats  of  deployment 
of  global  defenses  Is  destabilizing. 
Until  we  can  replace  our  mutual  de- 
pendence on  the  threat  of  nuclear  re- 
taliation for  our  security,  star  wars  de- 
ployment would  be  destabilizing,  creat- 
ing conditions  for  an  accelerated  arms 
race— arms  race  instability,  and  the 
conditions  which  would  provide  incen- 
tives for  both  sides  to  strike  first  in  a 
crisis— crisis  Instability. 

For  these  reasons,  star  wars  deploy- 
ment, and  testing  of  lethal  star  wars 
technologies  must  be  postponed  until 
after  the  threat  of  nuclear  weapons  Is 
reduced  by  negotiation  and  major 
changes  are  made  In  our  international 
security  arrangements. 

Star  wars  deployment  and  meaning- 
ful arms  control  reductions  cannot 
occur  together.  Reductions.  If  not  nu- 
clear disarmament  must  come  first. 
Indeed,  star  wars  could  never  work 
without  arms  control: 

Star  wars  requires  arms  control  to 
substantially  reduce  offensive  nuclear 
weapons. 

Star  wars  requires  arms  control  to 
prevent  the  Soviet  Union  from  devel- 


oping nuclear  pumped,  directed  energy 
weapons  that  could  shoot  down 
needed  SDI  space-based  sensors  and 
battle  stations. 

Star  wars  requires  arms  control  to 
prevent  the  Soviet  Union  from  devel- 
oping maneuvering  reentry  vehicles  or 
depressed  trajectory  missiles  to  evade 
SDI  defenses. 

Star  wars  requires  arms  control  to 
limit  Soviet  deployment  of  ground- 
based  Interceptor  missiles  that  could 
attack  our  space-based  assets. 

And,  ultimately,  star  wars  requires 
arms  control  to  prevent  the  Soviet 
Union  from  developing  their  own  ver- 
sions of  star  wars  weapons  that  could 
be  used  to  shoot  down  our  star  wars 
weapons  In  space. 

In  other  words,  star  wars  contains 
the  seeds  of  Its  own  destruction.  If  we 
proceed  without  any  negotiated  limits 
on  the  development  of  defense  lethal 
weapons,  then  they  could  be  used  by  a 
future  adversary  to  disable  our  star 
wars  defense. 

Therefore,  star  wars  requires  arms 
control,  but  the  deployment  or  threat 
of  deployment  of  star  wars  would  pre- 
vent any  meaningful  arms  control.  If 
we  threaten  to  deploy  a  strategic  de- 
fense by  testing  lethal  weapons  In 
space,  for  example,  then  the  Soviet 
Union  would  surely  Increase  their  of- 
fensive weapons  and  accelerate  their 
development  of  weapons  to  destroy 
our  star  wars  battle  stations. 

Thus,  star  wars  requires  arms  con- 
trol, but  the  deployment  of  star  wars 
precludes  arms  control. 

There  is  only  one  way  out  of  this  Im- 
passe: We  must  rely  on  arms  control 
and  disarmament  first,  while  restrict- 
ing deployment  or  lethal  testing— but 
not  research— of  star  wars.  At  some 
time  In  the  Indefinite  future,  when 
conditions  permit  a  safe  transition,  we 
could  shift  from  offensive  to  defensive 
posture  with  regard  to  nuclear  weap- 
ons. 

At  the  present  time.  It  appears  to 
this  Senator  that  this  transition  from 
offense  to  defense  could  only  occur 
safely  If  we  achieve  nuclear  disarma- 
ment first.  If  we  did  destroy  all  nucle- 
ar weapons  by  mutual  agreement, 
then  a  ground-based  territorial  de- 
fense would  be  mutually  beneficial  to 
guard  against  an  attack  from  a  third 
country  or  as  an  Insurance  policy 
against  a  breakout  from  a  nuclear 
weapons  ban.  A  defensive  system 
would  be  stabilizing  in  a  zero  nuclear 
weapons  regime. 

CONVENTIONAL  ARMS  REDUCTIONS 

Lastly,  we  should  not  forget  that 
there  are  agreements  that  can  be 
reached  on  reducing  defensive  forces 
in  Europe.  There  are  those  who  are 
saying  that  with  the  INF  agreement 
taking  the  missiles  out,  we  ought  to 
beef  up  the  conventional  forces.  That 
is  not  the  right  Idea.  If  we  reduce  the 
missiles,  how  can  we  reduce  the  con- 
ventional forces  in  Europe?  How  can 


we  get  the  Soviet  Union  to  agree  to  a 
lower  state  of  readiness,  moving  their 
depots  and  fuel  supply  mechanisms 
further  back  into  the  Soviet  Union, 
outside  of  the  eastern  European  na- 
tions, lowering  that  state  of  readiness, 
so  that  conventional  forces  will  not  be 
that  big  a  threat,  and  also  reaching 
asymmetrical  reductions. 

If  they  have  agreed  to  asymmetrical 
reductions  In  missiles,  why  not  the 
same  In  men  under  arms,  tanks, 
combat  aircraft? 

I  believe  that  ought  to  be  explored 
after  we  sign  the  INF  agreement. 

The  INF  agreement  provides  that 
basis  for  moving  ahead  toward  asym- 
metrical reductions  In  conventional 
forces  In  Europe. 

I  hope  we  do  not  get  bogged  down  In 
the  argument  that  now  that  we  are 
taking  the  missiles  out,  we  ought  not 
to  reduce  the  conventional  forces.  The 
opposite  should  be  true.  Reduce  the 
INF  threat  and  reduce  the  convention- 
al forces. 

I  do  want  to  elaborate  further  on 
this,  Mr.  President,  but  I  have  taken 
quite  a  bit  of  time.  I  see  my  distin- 
guished colleague  from  Vermont  on 
the  floor.  He  is  a  great  leader  in  the 
arms  control  community.  I  do  not 
want  to  take  any  further  time  at  this 
point. 

Mr.  President,  I  yield  the  floor. 


DESERVED  PRAISE  FOR 
SENATOR  STAFFORD 

Mr.  DOMENICI.  Mr.  President,  I  am 
certain  that  my  colleagues  share  the 
pride  I  felt  when  I  read  the  editorial  in 
today's  Washington  Post  discussing 
the  very  distinguished  career  of  our 
colleague  from  Vermont,  Senator 
Robert  T.  Stafford. 

I  share  the  view  of  the  Post  that  this 
body  will  be  "a  lesser  place"  when  Sen- 
ator Stafford  retires  at  the  end  of 
next  year. 

For  14  years.  Senator  Stafford  and  I 
worked  together  on  the  Committee  on 
Environment  and  Public  Works.  For  6 
of  those  years,  he  was  my  chairman. 

Throughout  that  period,  as  well  as 
during  the  11  months  since  I  left  the 
committee,  I  have  held  Bob  Stafford 
In  the  very  highest  regard.  He  is  my 
friend.  He  Is  a  man  of  unconmion  fair- 
ness and  generosity.  I  look  forward  to 
one  more  wonderful  year  of  working 
closely  with  this  true  gentleman. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Post  editorial  be  printed 
at  this  point  In  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Solid  Senator 

Those  who  lament  the  decline  of  the 
Senate  will  soon  have  further  cause.  Robert 
Stafford  of  Vermont  is  retiring.  The  Senate 
will  be  both  a  louder  and  a  lesser  place  for 
his  departure. 

Sen.  Stafford,  now  74.  has  spent  his  entire 
adult  life  in  public  service  and  not  lost  sight 


of  what  that  term  means.  His  career  has 
been  the  old-fashioned,  orderly  kind,  proof 
of  the  virtues  of  unhurried  apprenticeship. 
He  was  prosecutor,  state  attorney  general, 
lieutenant  governor,  governor,  then  spent 
10  years  in  the  House  before  his  IS  in  the 
Senate. 

Too  often  the  modem  senator  seems  to  be 
a  telegenic  wonder  with  an  attention  span 
measured  in  nanoseconds— all  hare,  no  tor- 
toise. Sen.  Stafford  is  by  contrast  substan- 
tive, unassuming,  patient  and  effective.  He 
is  not  an  ink  hound.  He  has  actually  been 
known  to  pass  a  bill  before  its  deadline. 

His  areas  of  greatest  interest  have  been 
the  environment  and  education.  In  the  six 
years  from  1981  to  1986  when  the  Republi- 
cans controlled  the  Senate,  he  was  chair- 
man of  both  the  environment  committee 
and  the  education  subcommittee.  He  re- 
mains the  ranking  Republican  on  each. 

Environment  and  education  were  two  of 
the  areas  In  which  the  early  Reagan  admin- 
istration exhibited  its  greatest  revolutionary 
zeal.  You  remember  James  Watt.  You  may 
also  remember  the  president's  proposals, 
some  of  which  sadly  continue  to  be  made,  to 
slash  federal  aid  to  higher  education  more 
or  less  in  two. 

Sen.  Stafford  quietly  helped  to  stave  off 
the  craziness.  Administration  efforts  to 
hollow  out  the  major  environmental  stat- 
utes in  the  name  of  deregulation  were 
turned  aside.  For  a  while,  environmental 
policy  was  a  nasty  draw.  More  recently, 
some  of  the  protective  statutes  have  actual- 
ly been  refreshed  and  strengthened.  The 
senator  from  the  Green  Mountain  State 
played  an  important  part  In  this  turna- 
round. He  did  the  same  in  education.  Last 
year,  his  last  as  chairman.  Congress  reau- 
thorized and  secured  the  basic  forms  of  aid 
to  higher  education.  This  year  it  is  doing  so 
at  the  elementary  and  secondary  levels.  The 
elementary  and  secondary  bill  passed  the 
other  day.  97  to  1.  The  vote  is  a  tribute  to  a 
climate  that  Sen.  Stafford  helped  produce. 
The  Senate  named  the  bill  after  him. 

Sen.  Stafford  helped  to  save  something 
else  in  the  Reagan  years.  By  virtue  of  the 
efforts  he  and  others  made,  there  continues 
to  be  room  in  his  party  for  its  moderates. 
When  quiet  men  like  Robert  Stafford  go, 
they  are  missed. 

Mr.  QUAYLE.  Mr.  President,  I  want 
to  go  on  record,  along  with  my  distin- 
guished colleague  from  New  Mexico, 
In  congratulating  Senator  Stafford  on 
an  outstanding  career. 

The  Washington  Post  editorial 
speaks  for  itself.  Senator  Stafford  cer- 
tainly is  a  man  who  is  committed  to 
public  service.  He  has  served  the 
public  well.  His  Integrity  and  his 
straightforwardness  will  certainly  be 
missed.  We  wish  him  the  very  best. 

I  am  sure  that  he  has  a  lot  of  good, 
productive  years  ahead  of  him  in  a  pri- 
vate life,  which  he  has  not  had  for  a 
number  of  years. 

Mr.  LEAHY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont. 


SOLID  SENATOR  STAFFORD 
Mr.  LEAHY.  Mr.  President,  before 
speaking  on  arms  control  I  would  like 
to  take  just  a  moment  on  a  more  per- 
sonal matter. 
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This  morning's  Washington  Post  has 
an  editorial  entitled  "Solid  Senator." 
It  is  an  editorial  referring  to  Senator 
Robert  Statford,  who  is  retiring  next 
year.  I  would  read  the  first  paragraph. 
It  says: 

Those  who  lament  the  decline  of  the 
Senate  will  soon  have  further  cause.  Robert 
Stafford  of  Vermont  is  retiring.  The  Senate 
will  be  both  a  louder  and  a  lesser  place  for 
his  departure. 

How  fitting  this  is  when  they  speak 
of  Senator  Robert  Stafford,  a  voice  of 
quiet  integrity,  total  competence,  and 
overwhelming  dedication  to  public 
service;  a  man  who  served  in  Vermont 
as  State's  attorney  of  Rutland  County, 
deputy  attorney  general  of  the  State, 
attorney  general  of  the  State.  Lieuten- 
ant Governor,  Governor,  Member  of 
the  House  of  Representatives,  and 
now  U.S.  Senator. 

He  served  in  this  body  with  distinc- 
tion as  the  chairman  of  the  EJnviron- 
ment  and  Public  Works  Committee.  In 
fact,  he  is  a  man  who  is  recognized 
throughout  the  country  by  both  Re- 
publicans and  Democrats  as  a  leading 
voice  in  environmental  matters. 

I  will,  during  the  year,  be  speaking 
more  about  Senator  Stafford,  but  I 
did  want  to  bring  this  editorial  to  the 
attention  of  my  colleagues.  I  have 
stated  many  times  that  he  is  the  clos- 
est friend  that  I  have  here  in  the  U.S. 
Senate.  More  than  even  that,  he  is  a 
man  whose  leadership  I  have  followed 
and  whose  example  I  have  admired 
and  tried  in  some  small  way  to  emu- 
late. I  might  suggest  we  can  all  benefit 
by  trying  the  same  thing. 

He  is,  in  the  truest  sense  of  the 
word,  a  Vermonter,  exhibiting  that  in- 
tegrity and  honesty  we  want  in  our 
leaders  in  that  State. 

It  is  unfortunate,  in  many  ways,  that 
the  best  in  this  body  are  the  ones  who 
often  decide  to  leave.  That  is  the  case 
with  Senator  Stafford. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  from  this  morn- 
ing's Washington  Post  be  included  in 
the  Record  at  this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Solid  Senator 

Those  who  lament  the  decline  of  the 
Senate  will  soon  have  further  cause.  Robert 
Stafford  of  Vermont  is  retiring.  The  Senate 
will  be  both  a  louder  and  a  lesser  place  for 
his  departure. 

Sen.  Stafford,  now  74.  has  spent  his  entire 
adult  life  in  public  service  and  not  lost  sight 
of  what  that  term  means.  His  career  has 
been  the  old-fashioned,  orderly  kind,  proof 
of  the  virtues  of  unhunied  apprenticeship. 
He  was  prosecutor,  state  attorney  general, 
lieutenant  governor,  governor,  then  spent 
10  years  in  the  House  before  his  IS  in  the 
Senate. 

Too  often  the  modem  senator  seems  to  be 
a  telegenic  wonder  with  an  attention  span 
measured  in  nanoseconds— all  hare,  no  tor- 
toise. Sen.  Stafford  is  by  contrast  substan- 
tive, unassuming,  patient  and  effective.  He 


is  not  an  ink  hound.  He  has  actually  been 
known  to  pass  a  bill  before  its  deadline. 

His  areas  of  greatest  interest  have  been 
the  environment  and  education.  In  the  six 
years  from  1981  to  1986  when  the  Republi- 
cans controlled  the  Senate,  he  waa  chair- 
man of  both  the  environment  committee 
and  the  education  subcommittee.  He  re- 
mains the  ranking  Republican  on  each. 

Environment  and  education  were  two  of 
the  areas  in  which  the  early  Reagan  admin- 
istration exhibited  its  greatest  revolutionary 
zeal.  You  remember  James  Watt.  You  may 
also  remember  the  president's  proposals, 
some  of  which  sadly  continue  to  be  made,  to 
slash  federal  aid  to  higher  education  more 
or  less  in  two. 

Sen.  Stafford  quietly  helped  to  stave  off 
the  craziness.  Administration  efforts  to 
hollow  out  the  major  environmental  stat- 
utes in  the  name  of  deregulation  were 
turned  aside.  For  a  while,  environmental 
policy  was  a  nasty  draw.  More  recently, 
some  of  the  protective  statutes  have  actual- 
ly been  refreshed  and  strengthened.  The 
senator  from  the  Green  Mountain  State 
played  an  important  part  in  this  turn- 
around. He  did  the  same  in  education.  Last 
year,  his  last  as  chairman.  Congress  reau- 
thorized and  secured  the  basic  forms  of  aid 
to  higher  education.  This  year  it  is  doing  so 
at  the  elementary  and  secondary  levels.  The 
elementary  and  secondary  bill  passed  the 
other  day.  97  to  1.  The  vote  is  a  tribute  to  a 
climate  that  Sen.  Stafford  helped  produce. 
The  Senate  named  the  bill  after  him. 

Sen.  Stafford  helped  to  save  something 
else  in  the  Reagan  years.  By  virtue  of  the 
efforts  he  and  others  made,  there  continues 
to  be  room  in  his  party  for  its  moderates. 
When  quiet  men  like  Robert  Stafford  go. 
they  are  missed. 


THE  SUMMIT  AND  ARMS 
CONTROL 

Mr.  LEAHY.  Mr.  President.  I  thank 
my  good  friend  from  Iowa.  Senator 
Harkin,  who  has  been  a  strong  advo- 
cate for  arms  control  here  in  the 
Senate  and  also  when  he  was  a 
Member  of  the  other  body.  The  other 
body  was  enhanced  in  their  debate  on 
the  question  of  arms  control  when  he 
was  there,  and  our  debate  on  arms 
control  improved  in  this  body  when  he 
came  here.  I  mean  that  sincerely. 

Mr.  President,  following  the  discus- 
sion begiui  by  the  distinguished  Sena- 
tor from  Iowa  and  others,  I  would  like 
to  talk  about  the  summit  and  arms 
control. 

Mr.  President,  I  am  delighted  that 
President  Reagan  and  General  Secre- 
tary Gorbachev  will  hold  the  third  su- 
perpower summit  of  this  administra- 
tion, to  begin  next  week  on  Monday. 
For  several  years  now,  I  have  been 
urging  the  two  world  leaders  to  hold 
annual  summit  meetings  and  to  do  it 
in  good  times  and  bad.  These  are  the 
leaders  of  the  two  nuclear  powers,  the 
two  superpowers,  in  the  world.  Talks 
between  the  two  people  with  their  fin- 
gers on  the  nuclear  trigger  are  even 
more  important  when  relations  are 
strained  than  when  they  are  not.  If  we 
can  have  summits  once  a  year,  one 
time  in  Washington  and  the  next  time 
in  Moscow,  we  might  get  away  from 


the  sense  of  urgency  and  media  hype 
that  we  see  surrounding  these  meet- 
ings. 

If  the  world  knew  that  the  leaders  of 
the  two  superpowers  would  sit  down 
every  year,  in  good  times  and  bad, 
after  a  while  we  would  not  look  for  a 
treaty  or  for  a  major  pronouncement 
to  come  out  of  it.  Rather,  we  would 
look  at  it  with  a  sense  of  renewed  secu- 
rity. It  would  give  these  two  leaders  a 
chance  to  known  each  other  and  to 
know  the  country  and  the  people. 

Think  of  the  myths  that  would  be 
dispelled,  myths  that  sometimes  are 
held  by  our  President,  sometimes  held 
by  the  leader  of  the  Soviet  Union.  The 
world  would  be  a  safer  place. 

When  the  leader  of  our  country  sits 
down  with  the  leader  of  the  Soviet 
Union,  as  President  Reagan  will  when 
he  goes  to  this  3-day  summit,  he  needs 
the  support  of  all  Americans,  and  he 
will  have  it,  whether  we  are  Republi- 
cans, Democrats,  or  Independents. 

When  he  sits  down  across  the  table 
from  Mikhail  Gorbachev,  the  Presi- 
dent represents  the  hopes  of  all  of  us 
for  a  safer,  more  peaceful  world.  It  is  a 
time  when  all  Americans  will  unite 
behind  him. 

The  summit  agenda  is  very  broad.  It 
covers  arms  control,  regional  issues 
like  Afghanistan,  the  Middle  East. 
Central  America  and  Southern  Africa, 
human  rights,  trade  and  other  mat- 
ters. But  the  centerpiece  will  be  the 
signing  of  the  treaty  eliminating  inter- 
mediate range  missiles  from  the  arse- 
nals of  the  two  superp>owers. 

This  will  be  the  first  arms  control 
treaty  signed  since  June  1979,  when 
the  ill-fated  SALT  II  Treaty  was  con- 
cluded in  Geneva.  That  makes  the  INF 
Treaty  extremely  important.  It  proves 
that  the  arms  control  process  has  sur- 
vived the  setbacks  of  the  early  and 
mid-1980's. 

It  points  the  way  to  a  follow-on 
agreement  aimed  at  cutting  deeply  the 
massive  strategic  nuclear  stockpiles. 
Those  are  stockpiles  that  now  exceed 
25,000  warheads. 

Mr.  Piesident,  I  am  generally  famil- 
iar with  the  terms  of  the  INF  Treaty. 
Barring  some  surprises,  especially  in 
the  area  of  verification,  I  expect  not 
only  to  support  ratification  of  it  but  to 
work  hard  to  build  support  for  it  in 
the  Senate  and  in  my  own  State  of 
Vermont. 

The  treaty  has  some  very  useful  ac- 
complishments, as  we  understand  it.  It 
eliminates  an  entire  class  of  nuclear 
missiles.  It  has  some  extraordinary 
verification  provisions.  Including 
onslte  inspections  not  only  of  missile 
bases  but  of  the  assembly  plants.  It  re- 
duces Soviet  nuclear  advantages  in 
Europe.  It  cuts  their  forces  by  1,500 
nuclear  warheads  while  it  cuts  ours  by 
about  400. 

Mr.  President,  this  is  a  very  valuable 
treaty,  and  I  expect  to  fight  for  it.  But 


I  will  also  keep  it  In  perspective.  It 
does,  after  all,  eliminate  only  3  or  4 
percent  of  the  nuclear  arsenals  of  the 
world. 

So  its  main  importance  is  that  it 
may  open  the  way  to  a  treaty  to  cut  by 
50  percent  the  nuclear  weapons  aimed 
at  American  amd  Soviet  cities.  That  is 
where  the  real  danger  to  the  world 
lies,  and  that  is  where  we  must  need 
real  arms  control. 

There  are  some  50,000  nuclear  war- 
heads, strategic,  intermediate,  tactical, 
in  the  arsenals  both  of  the  United 
States  and  of  the  Soviet  Union.  The 
INF  Treaty  will  eliminate  only  4  per- 
cent of  them.  Unless  there  is  a  strate- 
gic arms  treaty  next  year,  the  building 
up  of  intercontinental  missiles  on  both 
sides  would  wipe  out  this  reduction  in 
only  a  few  months. 

Simply  by  removing  the  limits  of 
SALT  II,  we  add  in  18  weeks  ais  many 
nuclear  warheads  to  the  U.S.  arsenal 
as  will  be  eliminated  by  the  INF 
Treaty. 

By  Itself,  the  INF  Treaty  is  not 
really  a  very  significant  reduction  in 
the  arms  race.  But  in  context  with  a 
drive  toward  real  arms  control  it  takes 
on  major  importance  because  it  does 
eliminate  for  the  first  time  a  class  of 
nuclear  weapons.  If  we  can  build  a 
sense  of  trust  between  the  two  coun- 
tries, if  we  can  have  verification  that 
is  reliable  and  is  understandable,  then 
it  can  lead  toward  steps  that  may  see 
for  the  first  time  major  cuts  in  that 
arsenal  of  50,000  nuclear  warheads. 

Many  Members  of  the  Senate  will 
recall— in  fact,  some  recall  rather  pain- 
fully—partisan attacks  on  the  SALT  II 
Treaty  of  1980.  That  was  a  treaty  the 
Joint  Chiefs  of  Staff  endorsed  as  a 
"modest  but  useful"  contribution  to 
U.S.  national  security.  In  fact,  the 
SALT  II  Treaty  instead  was  made  a 
political  issue  against  President  Carter 
by  then-candidate  Reagan,  who  called 
it  fatally  flawed,  and  it  was  used 
against  a  numt>er  of  other  Democrats, 
myself  included. 

The  INF  Treaty  Is  going  to  be  signed 
by  a  Republican  President,  but  the 
strongest  support  for  it  will  come  from 
the  Democrats  in  the  Senate.  The  bit- 
terest opposition  is  already  coming 
from  members  of  the  President's  own 
party.  Be  that  as  it  may,  controlling 
nuclear  weapons  is  far.  far  too  impor- 
tant to  be  exploited  for  partisan  ad- 
vantage. The  only  way  this  treaty  can 
get  the  advice  and  consent  of  the 
Seriate  is  if  it  has  solid  bipartisan  sup- 
port. It  takes  67  votes  to  approve  a 
treaty— 67  votes  to  advise  and  consent 
before  the  President  can  ratify— and 
there  are  only  54  Democrats.  The 
President  is  going  to  have  to  rally  a  lot 
of  votes  from  the  other  side  of  the 
aisle. 

Mr.  President,  I  offer  President 
Reagan  my  full  support  and  my  best 
wishes  for  a  successful  summit.  I 
assure  him.  as  I  have  assured  Secre- 


tary of  State  Shultz  and  Ambassador 
Max  Kampelman,  on  the  assumption 
the  treaty  is  verifiable  sind  balanced,  I 
will  work  hard  to  secure  the  advice 
and  consent  of  the  Senate  to  its  ratifi- 
cation. 

I  should  also  note,  Mr.  President, 
that  a  Vermonter  has  been  involved  in 
the  INF  Treaty.  Ambassador  Maynard 
Glitman  has  been  one  of  the  chief  ne- 
gotiators of  this  INF  Treaty.  In  fact,  it 
is  a  little  bit  ironic  that  this  INF 
Treaty,  after  all  the  years  of  Ambassa- 
dor Glltman's  work  on  it,  is  finally 
going  to  be  signed  the  day  after  his 
birthday.  I  am  going  to  tell  him,  "I 
wish  you  a  happy  birthday  but  I  hope 
you  are  out  of  a  job  tomorrow,  that 
you  won't  have  to  be  negotiating  an 
INF  Treaty."  I  say  that  semlfacetious- 
ly  because  I  hope  the  Ambassador, 
who  has  been  such  a  valuable  member 
of  the  negotiating  team,  will  find  a 
way  to  help  negotiate  far  greater  cuts 
in  this  strategic  arms  area. 

So  in  summary,  Mr.  President,  an 
administration  that  for  years  avoided 
even  a  semblance  of  an  Interest  in 
arms  control  is  finally  moving  forward 
with  a  small  step,  but  a  step  that  could 
pave  the  way  for  significant  arms  con- 
trol agreements,  whether  in  the 
waning  days  of  this  administration  or 
in  the  beginning  of  the  next  adminis- 
tration. 

Mr.  President,  when  this  summit 
begins  we  do  not  stand  as  Republicans 
or  Democrats  or  Independents.  We 
stand  as  Americans  supporting  the 
President  of  the  United  States,  the 
only  person  who  can  sit  down  and  ne- 
gotiate with  Mikhail  Gorbachev.  I 
wish  him  Godspeed  because  all  of  us 
benefit  if  he  does  well  and  all  of  us, 
and  unfortunately  our  children  and 
our  children's  children,  will  bear  the 
brunt  if  it  goes  against  him. 

Mr.  President,  I  see  my  distin- 
guished colleague  from  Maine  here  on 
the  floor  and  I  yield  to  him. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maine. 


SENATOR  ROBERT  STAFFORD 

Mr.  MITCHELL.  Mr.  President,  I 
should  like  to  associate  myself  with 
the  remarks  of  my  colleague.  Senator 
Leahy,  regarding  his  distinguished  col- 
league, the  senior  Senator  from  Ver- 
mont, who  is  retiring  and  who  was  the 
subject  of  a  laudatory  editorial  in  the 
Washington  Post  this  morning. 

Since  entering  the  Senate,  I  have 
had  the  privilege  to  serve  with  Senator 
Stafford  on  the  Senate  Environment 
and  Veterans'  Affairs  Committees.  For 
6  of  those  years,  he  served  as  chair- 
man of  the  full  Committee  on  Envi- 
ronment and  Public  Works.  I  believe 
that  all  of  my  colleagues  will  agree 
there  has  been  in  the  Senate  in  this 
decade  no  finer  gentleman,  no  person 


more  committed  to  the  causes  in 
which  he  believes,  primarily,  as  the 
editorial  indicates,  protection  of  the 
envirorunent  and  creating  opportuni- 
ties for  education  for  all  American 
children.  The  Senate,  the  Nation,  and 
those  of  us  who  have  had  the  opportu- 
nity to  work  closely  with  him  will  all 
very  much  miss  Robert  Stafford. 

In  one  of  the  mysterious  and  uplift- 
ing ways  in  which  democracy  works, 
he  characterized  personally  and  repre- 
sented qualities  that  people  have  come 
to  associate  with  the  citizens  of  his 
State— total  independence,  total  integ- 
rity, deep  commitment,  and  he  was 
able  to  do  it  all  and  accomplish  what 
he  has  wanted  to  accomplish  in  what  I 
would  characterize  as  a  distinctly  un- 
political maimer,  quiet  persuasion, 
never  offensive,  never  loud,  always 
persistent,  always  dealing  with  the 
merits. 

So  I  commend  my  colleagues  for 
calling  the  Senate's  attention  to  the 
editorial,  and  to  the  qualities  which 
Senator  Stafford  has  brought  to  the 
Senate. 


REGARDING  THE  INF 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I 
commend  President  Reagan  and  Secre- 
tary of  State  Shultz  for  their  persist- 
ent and  successful  efforts  to  negotiate 
an  agreement  eliminating  short-  and 
medium-range  nuclear  weapons  from 
Europe.  The  agreement  can  be  an  im- 
portant first  step  toward  reducing  nu- 
clear arsenals  and  preventing  nuclear 
war. 

I  will  reserve  judgment  on  my  vote 
on  treaty  ratification  until  I  have  the 
opportunity  to  examine  the  text  of 
the  agreement.  If.  as  I  expect,  the 
treaty's  provisions  are  consistent  with 
the  information  provided  to  date,  and 
include  verification  measures  that  are 
consistent  with  U.S.  national  security, 
I  will  look  forward  to  supporting  the 
agreement  when  it  comes  before  the 
Senate. 

The  treaty  is  significant  because  it 
would  be  the  first  arms  control  agree- 
ment to  actually  reduce  nuclear  arse- 
nals, and  it  would  be  the  first  to  elimi- 
nate an  entire  class  of  nuclear  weap- 
ons. Under  the  agreement,  all  land- 
based  missiles  with  ranges  between  300 
and  3.400  miles  would  be  destroyed. 
The  Soviets  would  eliminate  over  1,500 
warheads,  including  those  deployed  on 
the  SS-20  missile,  while  the  United 
States  would  eliminate  more  than  350 
warheads  on  its  Pershing  II  and 
ground-launched  cruise  missiles.  In  ad- 
dition, the  future  production  and  test- 
ing of  land-based  intermediate  range 
weapons  would  be  banned. 

The  treaty's  importance  also  stems 
from  the  unprecedented  verification 
measures  that  apparently  have  been 
established.  Various  types  of  novel  in- 
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spection  methods  would  be  employed 
for  up  to  13  years  after  the  treaty  Is 
ratified.  Among  the  most  important 
would  be  the  stationing  of  inspectors 
outside  a  missile  production  facility  in 
each  country;  short-notice  Inspections 
of  launcher  production  plant  and  mis- 
sile storage  and  basing  sites;  and  ar- 
rangements to  facilitate  satellite  pho- 
tographs of  many  missile  sites  in 
Europe. 

While  welcoming  this  arms  control 
agreement,  we  must  recognize  that  the 
prospect  of  eliminating  intermediate 
range  nuclear  weapons  requires  a  close 
examination  of  the  conventional  mili- 
tary balance  in  Europe.  Although  the 
destruction  of  Intermediate  nuclear 
forces  would  still  leave  NATO  with 
thousands  of  nuclear  warheads  dedi- 
cated to  deterring  conflict  in  Europe, 
we  cannot  neglect  the  need  to  main- 
tain a  strong  conventional  defense. 
Stability  is  as  Important  for  a  conven- 
tional balance  as  for  a  nuclear  balance. 
The  Soviet  advantage  in  convention- 
al forces  is  in  my  judgment  not  as 
great  as  some  analysts  suggest.  But 
the  Soviets  do  have  superiority  in  sev- 
eral important  categories,  such  as 
main  battle  tanks  and  artillery.  The 
United  States,  in  conjunction  with  our 
NATO  allies,  must  continue  to  im- 
prove and  upgrade  nonnuclear  forces 
to  ensure  that  conventional  conflict 
will  be  deterred.  In  addition,  we 
should  make  every  effort  to  explore 
with  the  Soviets  an  equitable  agree- 
ment to  stabilize  and  reduce  conven- 
tional force  levels  in  Europe. 

It  is  crucial  to  remember  that  arms 
control  cannot  be  a  one-shot  effort, 
and  that  no  single  agreement  can 
guarantee  stability.  The  intermediate 
range  weapons  treaty  would  eliminate 
only  about  4  percent  of  superpower  ar- 
senals, and  would  not  affect  the  long- 
range  strategic  weapons  aimed  directly 
at  the  United  States  and  Soviet  Union. 
Furthermore,  the  Soviets  could  still 
threaten  Europe  by  aiming  their  stra- 
tegic weapons  at  targets  now  covered 
by  their  intermediate  weapons.  These 
facts  demonstrate  the  need  to  main- 
tain the  SALT  II  limits  on  strategic 
forces,  and  also  illustrate  the  impor- 
tance of  a  comprehensive  approach  to 
arms  control. 

An  agreement  to  reduce  strategic  ar- 
senals would  reinforce  the  value  of  an 
intermediate  force  agreement,  and 
would  affect  the  vast  majority  of  nu- 
clear weapons  currently  deployed  by 
the  superpowers.  I  am  encouraged  by 
the  American  and  Soviet  commitment 
to  pursuing  the  concept  of  50-percent 
reductions  as  discussed  at  the  Reykja- 
vik summit.  The  two  countries  are  now 
exploring  specific  sublimits  on  the 
types,  numbers,  and  characteristics  of 
strategic  weapons.  Although  there  is 
still  significant  disagreement,  both 
sides  have  great  incentive  to  control 
the  weapons  they  have  aimed  at  one 
another. 
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The  Intermediate  Force  Treaty 
lends  important  political  and  psycho- 
logical momentum  to  efforts  in  other 
areas  of  arms  control.  The  treaty  dem- 
onstrates that  the  United  States  and 
Soviet  Union  can  work  together 
toward  their  shared  goal  of  avoiding 
nuclear  war  despite  the  differences 
that  separate  us.  Moreover,  the  treaty 
will  provide  important  verification 
tools  that  can  be  used  to  faclllUte  a 
START  agreement  to  reduce  strategic 
arsenals. 

This  is  why  the  Senate  should  Inmie- 
diately  proceed  to  review  the  text  of 
the  treaty  to  be  certain  that  the  agree- 
ment does  provide  adequate  verifica- 
tion measures  and  will  enhance  U.S. 
national  security.  I  look  forward  to  ex- 
amining the  agreement,  and  I  am 
hopeful  that  my  colleagues  will  work 
to  give  the  treaty  a  fair  and  speedy 
hearing. 

I  fully  agree  with  Secretary  Shultz 
that  the  Intermediate  range  weapons 
treaty  Is  "a  good  beginning."  It  is  an 
Important  first  step  toward  confront- 
ing what  is  clearly  the  most  overriding 
issue  of  our  time— the  need  to  restrain 
the  nuclear  arms  race.  And  I  am  hope- 
ful that  it  will  enhance  the  prospects 
of  further  agreements  to  eliminate  nu- 
clear weapons  and  reduce  the  risk  of 
nuclear  war. 

Mr.  President,  I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  Maine 
has  yielded  the  floor. 

The  Senator  from  Iowa. 


THE  INF  TREATY 
Mr.  HARKIN.  Mr.  President,  I  do 
not  see  many  of  my  colleagues  here.  I 
would  like  to  take  a  few  more  mo- 
ments to  follow  up  on  the  discussion 
we  are  having  on  the  INF  Treaty,  to 
thank  my  distinguished  colleague  and 
friend  from  Maine  for  his  contribu- 
tion, long-term  Interest,  and  insight 
into  this,  and  to  thank  him  for  his 
contribution  this  morning. 

Mr.  President,  at  the  time  that  I 
yielded  the  floor  to  the  Senator  from 
Vermont  I  began  a  discussion  about 
the  post- INF  world. 

Again,  to  repeat,  I  hope  that  we  do 
not  look  upon  the  INF  agreement  as 
something  that  we  can  settle  or  that— 
hopefully— the  Senate  will  ratify  It 
jmd  then  we  move  on  to  something 
else.  We  have  to  begin  thinking  about 
what  is  next— real  arms  control;  real 
arms  control,  including  a  comprehen- 
sive nuclear  test  ban  treaty,  a  possible 
flight  test  ban.  a  ban  on  weapons  test- 
ing in  space,  a  halt  in  the  production 
of  flssle  material,  deep  reductions  in 
conventional  forces. 

I  believe  that  these  are  all  areas  in 
which  we  must  move  ahead  very  ag- 
gressively right  after  the  INF  agree- 
ment is  signed  by  the  President  and 
Secretary  Gorbachev. 


What  has  come  about  In  INF— the 
first  time  we  have  destroyed  missiles, 
destroyed  a  whole  class  of  missiles, 
and  the  first  time  we  have  had  this  in- 
trusive onsite  Inspection— leads,  I  be- 
lieve, to  the  next  step,  and  that  Is 
toward  the  comprehensive  nuclear  test 
ban  treaty  and  deep  cuts  in  our  strate- 
gic forces. 

I  see  my  distinguished  colleague 
from  Oregon  on  the  floor,  and  I  want 
to  yield  in  1  minute,  but  I  want  to 
make  a  final  point  in  this  regard  on 
the  strategic  forces. 

There  was  a  recent  poll  taken.  It  was 
reported  in  a  news  magazine  in  the 
United  States.  It  was  a  poll  taken  both 
in  the  United  States  and  the  Soviet 
Union.  This  poll,  reported  In  News- 
week magazine,  asked  citizens  in  the 
United  States  and  the  Soviet  Union  if 
the  total  elimination  of  all  nuclear 
weapons  is  possible:  "Is  the  total  elimi- 
nation of  all  nuclear  weapons  possi- 
ble?" That  was  the  question. 

In  the  United  SUtes,  only  36  percent 
thought  we  could  eliminate  all  nuclear 
weapons.  In  the  Soviet  Union,  75  per- 
cent thought  we  could  eliminate  all 
nuclear  weapons. 

I  ask  myself,  why  is  this?  Why  Is  It 
that  only  one  out  of  three  Americans 
feels  that  we  can  do  away  with  nuclear 
weapons  but  three  out  of  four  Soviet 
citizens  believe  we  can  do  away  with 
nuclear  weapons?  Why  do  not  our 
people  In  this  country  have  any  hope 
of  escaping  the  threat  of  nuclear 
weapons? 

Why  have  our  leaders  not  offered 
any  vision  of  a  nuclear-free  future?  I 
suggest  that  we  need  that  vision,  that 
long-range  vision,  of  a  nuclear-free 
world.  We  need  to  work  toward  the 
goal  of  eliminating  all  nuclear  weap- 
ons on  the  face  of  the  Earth,  however 
difficult  and  implausible  that  may 
seem  today. 

I  hope  that  the  statements  by  Presi- 
dent Reagan  reported  in  the  paper 
this  morning  on  the  press  conference 
last  night,  where  he  said  war  Is  not  in- 
evitable, that  we  must  seek  peace  and 
all  avenues  of  peace,  now  lead  us  to 
the  next  steps,  after  INF.  of  reaching 
those  real,  significant  arms  control 
agreements. 

I  see  my  distinguished  colleague 
from  Oregon,  and  at  this  time  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
first  express  my  deep  appreciation  for 
the  leadership  provided  by  our  col- 
league from  Iowa,  Senator  Harkin. 
not  only  on  this  particular  issue  but 
also  on  many  issues  that  seek  to  stabi- 
lize the  world  into  a  peaceful  one  and 
to  provide  answers  to  the  problems 
that  really  are  part  of  the  creation  of 
that  destablllzatlon  we  face  on  all 
sides,  domestically  and  International- 
ly. 


Mr.  President,  there  is  a  legitimate 
and  obvious  question  that  many  of  us 
in  the  arms  control  community  seem 
afraid  to  ask.  Those  of  us  who  have 
been  working  for— pushing  for— 
mutual  and  verifiable  arms  control  in 
years  past  have  learned  all  too  well 
that  technology  is  the  engine  of  the 
arms  race.  We  have  learned  all  too 
well  that  until  you  address  technology, 
old  weapons  systems  will  be  replaced 
with  new  ones— weapons  systems  nego- 
tiated away  will  be  replaced  with  new 
ones,  usually  more  lethal  than  before. 

That  simple  fact— a  fact  which 
proves  and  reproves  itself  every  day 
we  destroy  three  old  weapons  and 
produce  five  new  ones— has  been 
behind  efforts  to  impose  a  mutual  and 
verifiable  underground  test  moratori- 
um, efforts  to  preserve  the  Anti-Ballis- 
tic Missile  Treaty,  efforts  to  maintain 
the  antlsatellite  test  moratorium,  and 
efforts  to  control  the  militarization  of 
space  before  it  gets  uncontrollably  out 
of  our  hands.  That  simple  fact  is  not, 
however,  behind  the  treaty  which  will 
be  signed  next  week:  That  treaty  has 
nothing  at  all  to  do  with  technology. 

So  the  legitimate  and  obvious  ques- 
tion: Why  support  it?  Why  should  we 
in  the  arms  control  community  get 
behind  this  treaty? 

I  suppose  we  are  afraid  to  ask  that 
question  because  we  are  afraid  there  is 
no  good  answer.  We  are  afraid  that  all 
those  speeches  we  have  given  about 
the  need  for  addressing  technology 
will  lose  their  integrity— that  we  will 
lose  our  integrity. 

I  come  to  this  debate  as  one  of  the 
three  Senators  who  threatened  to  vote 
against  ratification  of  the  SALT  II 
Treaty  because  it  did  not  go  far 
enough.  I  felt  in  1979  that  an  immense 
opportunity  for  meaningful  arms  con- 
trol was  within  our  grasp— and  we  had 
ignored  it.  To  the  legitimate  and  obvi- 
ous question  then,  I  was  compelled  to 
answer  no— no,  the  treaty  did  not  de- 
serve my  support.  But  to  the  legiti- 
mate and  obvious  question  today  I 
answer  yes— and  I  want  to  explain 
why. 

It  is  true  that  this  treaty  does  not 
address  technology.  It  addresses  1.047 
weapons— 2.297  warheads.  That  is  it. 
And  for  those  of  you  who  think  we 
will  create  a  "nuclear  free  zone"  in 
EJurope.  let  me  remind  you  that  there 
will  be  some  4,000  nuclear  weapons 
left  in  Europe  after  this  treaty  goes 
into  effect— on  bombers,  remaining 
missiles,  and  nuclear  artillery  shells. 

But  I  suggest  to  you  that  there  is 
good  reason  for  those  of  us  in  the 
arms  control  conununity  to  support 
this  treaty.  In  fact,  let  me  make  that 
plural— there  are  good  reasons  for  us 
to  support  this  treaty. 

First,  on  its  face,  this  treaty  will  rid 
the  world  of  more  than  2,000  nuclear 
warheads.  Granted— that  must  be  con- 
sidered in  the  context  of  more  than 
50,000  in  the  world.  The  world  is  not 


necessarily  going  to  be  a  safer  place 
the  next  morning.  But  getting  rid  of 
nuclear  warheads— any  nuclear  war- 
heads—is a  good  thing. 

Second,  this  treaty  is  premised 
upon— literally  built  on— the  most  in- 
trusive onsite  inspections  ever  accept- 
ed by  both  the  United  States  and  the 
Soviet  Union.  Administration  opposi- 
tion to  a  variety  of  other  arms  control 
agreements— and  I  allude  here  specifi- 
cally to  a  moratorium  on  underground 
nuclear  testing— has  centered  around 
verification,  on  the  claim  that  they 
cannot  be  verified.  If  that  objection  is 
genuine,  the  onsite  Inspections  in  this 
treaty  set  an  exciting  precedent.  I 
must  add  at  this  point  that  I  am  not 
convinced  that  Administration  interest 
in  verification  is  entirely  genuine— 
when  Senator  Kennedy  and  I  incorpo- 
rated the  administration's  own  verifi- 
cation requirements  into  our  test  mor- 
atorium bill,  the  administration 
changed  its  position  and  said  it  sup- 
ported unlimited  testing  anyway. 

But  that  leads  me  to  my  third— and  I 
think  by  far  my  most  important- 
point.  We  cannot  risk  extending  the 
legacy  of  arms  control  wreckage— the 
legacy  of  the  7  years  preceding  this 
treaty— into  the  next  administration. 
This  treaty  is  not  for  this  President, 
but  for  the  next  President.  Its  princi- 
pal benefit— and  this  is  why  I  think  we 
ought  to  not  only  not  oppose  it  but 
also  actively  support  It— Its  principle 
benefit  is  to  deny  the  next  cadre  of 
arms  control  saboteurs  a  breeding 
ground  for  their  tactics  of  fear  and 
distortion.  If  we  can  make  an  onsite 
inspection  regime  work  under  this 
President,  it  will  be  far  more  difficult 
for  the  next  President  to  avoid  arms 
control.  And  if  the  next  President  ac- 
tively seeks  to  secure  mutual  and  veri- 
fiable arms  control  treaties  which  deal 
not  only  with  weapons  systems  but 
also  with  nuclear  technology,  his  job 
will  be  that  much  easier. 

To  the  President,  to  the  Vice  Presi- 
dent and  to  Secretary  of  State  George 
Shultz— I  send  my  thanks.  And  to  my 
friends  and  colleagues  in  the  arms  con- 
trol community— I  send  my  answer  to 
the  legitimate  and  obvious  question: 
yes,  this  treaty  is  deserving  of  our  sup- 
port. 

Mr.  President,  I  want  again  to  ex- 
press my  appreciation  to  the  Senator 
from  Iowa,  Mr.  Harkin,  and  the  Sena- 
tor from  Vermont,  Mr.  Leahy,  and 
others  who  have  organized  this  discus- 
sion this  morning. 

Not  only  am  I  delighted  to  help 
create  a  bipartisan  flavor  to  it  but 
also,  recognizing  the  long  record  of 
the  battlefront  duty  that  the  Senator 
from  Iowa  particularly  has  been  en- 
gaged in,  I  am  very  pleased  to  be  asso- 
ciated with  him. 

Mr.  HARKIN.  Mr.  President,  I 
thank  the  Senator  from  Oregon.  He  is 
a  great  friend  of  mine.  He  is  a  man  of 
peace  and  conscience  in  the  Senate. 


He  has  far  exceeded  me  in  the 
number  of  years  that  he  has  been  in 
the  forefront  of  the  battle  for  a  peace- 
ful resolution  of  differences  that  con- 
front us  with  our  adversaries  in  other 
parts  of  the  world. 

I  just  am  honored  that  he  would 
take  the  time  this  morning  to  come 
over  here  and  speak  about  this  treaty. 

I  know  we  can  all  count  on  his  judg- 
ment, his  guidance  in  the  months 
ahead  when  the  treaty  comes  to  the 
floor  of  the  Senate,  and  for  his  help  in 
again  not  only  seeking  a  ratification  of 
the  treaty  but,  as  I  said  earlier,  in 
moving  beyond  that  to  those  other 
things  we  have  to  resolve  in  arms  con- 
trol, the  comprehensive  test  ban 
treaty,  and  of  indeed  looking  ahead 
with  a  vision  to  the  future  of  having  a 
nuclear  free  world  where  we  do  indeed 
reduce  the  arsenal  of  both  powers, 
where  nuclear  weapons  no  longer  will 
be  a  threat  to  anyone  anywhere  on  the 
face  of  the  Earth. 

I  thank  the  Senator  from  Oregon  for 
his  long-time  leadership  in  this  area. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  yielded  the 
floor. 

The  Senator  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President,  I  too, 
associate  myself  with  the  remarks  of 
Senator  Harkin  and  the  praise  given 
to  the  Senator  from  Oregon.  I  do  not 
know  of  a  person  in  the  Chamber  who 
has  more  credibility  and  more  courage 
in  speaking  out  on  this  very  critical 
issue  to  all  humanity  than  the  Senator 
from  Oregon.  His  presence  here  raises 
the  stature  of  this  colloquy  and  cer- 
tainly has  enhanced  the  discussion 
this  morning. 

Let  me  also  compliment  the  Senator 
from  Iowa.  This  is  the  second  in  a 
series  of  colloquies  that  we  are  doing 
to  bring  together  the  broad  range  of 
those  of  us.  Republican  and  Democrat, 
who  are  very  concerned  about  the 
future  of  the  INF  Treaty  and  other 
negotiations  ongoing  today.  Senator 
Harkin's  efforts  and  leadership  in 
demonstrating  once  again  our  concern, 
our  interest,  and  our  determination  to 
see  this  through  is  exemplified  by  his 
presence,  and  I  commend  him  for  his 
leadership  and  success  in  this  colloquy 
this  morning. 

Mr.  President,  I  want  to  join  my  col- 
leagues In  congratulating  President 
Reagan,  Secretary  Shultz,  and  other 
administration  officials  for  their  ef- 
forts toward  the  proposed  signing  of 
an  Intermediate-Range  Nuclear  Forces 
[INF]  Treaty.  They  deserve  a  great 
deal  of  credit  for  this  historic  agree- 
ment. I  would  like  to  take  this  oppor- 
tunity to  explain  why  I  hope  the 
Senate  will  welcome  the  treaty  and.  at 
the  same  time,  to  put  it  in  the  larger 
context  of  overall  arms  control. 
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THl  IHF  TKIATY 

Although  the  INF  Treaty  will  elimi- 
nate only  a  small  percentage  of  the 
United  SUtes-Soviet  nuclear  arsenal, 
it  is  a  landmark  achievement.  For  the 
first  time,  we  will  have  the  opportuni- 
ty to  eliminate  entire  classes  of  weap- 
ons and  to  achieve  actual  reductions  in 
nuclear  warheads.  And.  for  the  first 
time  in  this  administration,  we  are 
seeing  the  results  of  committed,  good 
faith  arms  control  negotiations  that 
will  reduce  the  threat  of  nuclear  war. 

I  must  say  that  I  was  very  pleased 
with  the  President's  statement  last 
night.  It  is  not  easy  for  any  President. 
Democratic  or  Republican,  to  take  a 
broad  new  departure  in  negotiations 
with  the  Soviet  Union,  but  I  think 
when  it  comes  to  verification,  when  it 
comes  to  the  concept  of  actually  re- 
ducing warheads  for  the  first  time, 
truly  the  President  deserves  accolades 
and  a  tremendous  amount  of  support 
on  the  part  of  those  of  us  in  the 
Senate  who  must  be  called  upon  ulti- 
mately to  ratify  this  treaty. 

It  is  important  to  note  that  the  INF 
Treaty  is  a  good  deal  for  the  United 
States.  The  Soviets  would  be  required 
to  eliminate  almost  four  warheads  for 
every  warhead  we  eliminate.  Based  on 
systems  deployed  as  of  November  3. 
1987.  the  United  States  would  elimi- 
nate 436  single-warhead  laimchers. 
and  the  Soviets  would  eliminate  683 
launchers  with  a  total  of  1.565  war- 
heads. 

The  removal  of  these  missiles  from 
Europe  would  eliminate  the  "gray 
area"  weapons  systems  that  have 
caused  the  Western  Europeans  great 
concern,  and  gotten  in  the  way  of  stra- 
tegic arms  talks.  The  INF  Treaty  has  a 
great  potential  to  reduce  tensions  be- 
tween the  Warsaw  Pact  and  NATO  in 
Europe  and  to  reduce  the  risk  of  "tac- 
tical nuclear  battles"  or  escalation 
from  conventional  to  nuclear  war. 

Perhaps  the  INF  Treaty's  real  sig- 
nificance is  the  role  it  can  play  in  on- 
going arms  control  efforts.  Strong  ver- 
ification procedures  can  restore  confi- 
dence in  the  benefits  of  arms  control 
and  will  facilitate  similar  verification 
methods  for  future  agreements.  A  suc- 
cessful negotiating  effort  and  Senate 
ratification  of  the  INF  Treaty  will 
pave  the  way  for  future  arms  control, 
including  the  limits  on  and  reductions 
in  strategic  weapons  systems. 

Ratification  of  the  INF  Treaty 
would  mark  approval  of  the  first  arms 
control  treaty  since  the  1972  ABM 
Treaty.  Serious  progress  toward  arms 
control  is  long  overdue,  and  the  INF 
Treaty  offers  us  an  important  oppor- 
tunity to  join  the  administration  in  a 
bipartisan  effort  to  address  this  situa- 
tion. 

Some  Senators  have  stated  their  op- 
position to  the  INF  Treaty.  They  are 
concerned  about  verification  proce- 
dures. They  would  prefer  we  not  enter 

into  any  agreements  with  the  Soviet 


Union.  They  say  we  cannot  trust  the 
Soviets.  I  think  It  is  important  for  my 
colleagues  to  realize.  Mr.  President, 
that  trust  is  not  the  issue.  If  it  were.  I 
would  understand  these  Senators'  ob- 
jections because  I  do  not  think  we  can 
afford  to  base  national  security  mat- 
ters on  trust.  But  this  treaty  is  not 
based  on  trust.  It  is  based  on  mutual 
self-interest  and  reliable  verification 
procedures  characterized  by  intrusive, 
on-site,  in-country  monitoring  of  weap- 
ons production  and  testing  both  sched- 
uled and  challenge  inspections  of  pos- 
sible treaty  violations,  and  explicit 
rules  governing  the  removal  of  weap- 
ons systems. 

Based  on  the  the  evidence  I  have 
seen,  the  proposed  INF  Treaty  is  a  sig- 
nificant achievement  that  certainly 
deserves  my  support  and,  I  believe,  the 
support  of  my  colleagues.  I  commend 
the  President  for  his  efforts  in  this 
matter,  and  I  urge  my  colleagues  to 
join  me  in  supporting  this  and  other 
meaningful  arms  control  measures. 

THE  rUTORE  OF  UNITED  STATES-SOVIET  ARMS 
CONTROL 

Having  stated  my  support  for  the 
INF  Treaty,  I  also  believe  some  impor- 
tant words  of  caution  need  to  be 
heard.  While  the  INF  Treaty  is  a  sig- 
nificant step  forward,  it  is  just  that— a 
step.  It  cannot  stand  alone.  It  is  impor- 
tant only  if  we  make  it  so  by  ensuring 
its  place  in  an  integrated,  long-term 
arms  control  policy.  That  is  to  say, 
that  we  cannot  simply  ratify  the 
treaty  and  believe  that  our  work  is 
over.  Treaty  ratification  is.  in  my  view, 
only  the  begirming.  and  if  we  do  not 
move  forward  with  strategic  arms  re- 
ductions, we  could  very  well  nullify 
whatever  positive  impact  this  agree- 
ment will  have  had. 

I  am  going  to  restate  something  that 
has  been  said  on  this  floor  several 
times  because  I  think  it  is  worth  re- 
peating until  its  truth  and  significance 
become  evident  to  all  Senators.  I  be- 
lieve it  was  the  Senator  from  Arkan- 
sas. Mr.  BuMPEHS.  who  said  it  first. 
The  numbers  have  changed  slightly  to 
reflect  increases  that  have  occurred 
since  the  Treaty  was  first  proposed. 

The  INF  Treaty  would  cause  the 
United  States  to  eliminate  436  war- 
heads. We  should  eliminate  them,  but 
we  should  not  have  a  false  sense  of  eu- 
phoria about  the  difference  these 
weapons,  in  and  of  themselves,  will 
make.  I  say  this  because  it  will  take 
about  2  months  to  cancel  out  the 
progress  made  by  INF  reductions  if  we 
continue  to  produce  strategic  war- 
heads at  our  present  rate.  Currently, 
we  are  producing  more  than  436  new— 
and  more  advanced— strategic  war- 
heads every  14  weeks.  To  continue  this 
progressive  net  Increase  in  nuclear 
warheads,  we  are  spending  about  $1 
million  every  hour.  The  nuclear  weap- 
ons, locomotive  is  picking  up  steam, 
and  we  have  to  face  the  fact  that  the 


INF  Treaty  alone  has  no  chance  of 
stopping  it. 

How  do  we  stop  it— or  just  slow  it 
down?  First,  we  can  insist  on  bilateral 
adherence  to  the  SALT  and  ABM 
limits.  Legislation  to  do  that  has 
passed  both  Houses  of  Congress,  and  it 
is  my  hope  that  the  President  and  my 
colleagues  who  opposed  SALT  and 
ABM  legislation  will  soon  see  that  bi- 
lateral adherence  to  these  limits  is  in 
our  Nations'  best  interest.  We  can  con- 
tinue the  ban  on  Asat  weapons,  and  we 
can  limit  nuclear  testing. 

Second,  we  can  negotiate  deep  reduc- 
tions in  strategic  weapons.  Once  the 
INF  Treaty  is  ratified,  the  President's 
START  proposal  is  the  next  logical 
negotiating  step  in  the  arms  control 
process.  The  START  proposal  would 
reduce  50  percent  of  strategic  weapons 
systems  and  could  mark  the  beginning 
of  genuine  reductions  in  the  United 
States  and  Soviet  nuclear  arsenals. 

Finally,  we  can  keep  arms  control  on 
the  agenda.  We  should  address- 
through  legislation  and  negotiation— 
the  remaining  arms  control  issues 
facing  us.  We  should  continue  to  ban 
the  testing  of  ASAT  weapons  and  to 
limit  nuclear  testing.  We  should  enter 
into  negotiations  to  deal  with  the 
8,000  nuclear  warheads  that  will 
remain  in  Europe  even  afte-  INF  re- 
ductions are  made.  In  short,  we  should 
remember  the  costs  of  nuclear  war  and 
devote  sufficient  resources  to  reducing 
the  nuclear  threat. 

Mr.  President,  we  have  a  monumen- 
tal opportunity  developing  before  us— 
a  chance  for  peace  and  real  reductions^ 
in  nuclear  weapons.  If  we  move  quick- 
ly to  ratify  the  INF  Treaty— without 
crippling  amendments— and  to  comple- 
ment that  action  with  serious  reduc- 
tions in  the  bulk  of  our  nuclear  arse- 
nals, including  strategic  weapons,  we 
will  have  truly  made  a  great  achieve- 
ment. The  choice  is  ours.  I  pledge  my 
support  for  this  effort  and  hope  my 
colleagues  will  join  me. 

I  yield  the  floor. 


SENATOR  ROBERT  STAFFORD 

Mr.  HARKIN.  Mr.  President,  I  also 
want  to  join  with  those  who  have 
spoken  earlier  today  about  the  editori- 
al in  this  morning's  Washington  Post 
about  the  senior  Senator  from  Ver- 
mont, Senator  Stafford,  and  to  also 
pay  my  respects,  and  my  highest 
esteem  to  the  distinguished  Senator 
from  Vermont. 

It  has  been  my  privilege  to  have 
worked  with  Senator  Stafford  now  for 
the  last  year  on  the  Labor  and  Human 
Services  Committee,  and  to  watch  him 
in  his  very  quite,  very  judicious  way  to 
lend  an  air  of  real  professionalism,  and 
deep  study  into  the  problems  that  con- 
front that  committee,  especially  in 
education.  It  goes  without  saying  that 


Senator  Stafford  really  has  been,  and 
remains  today,  the  leader  in  that  area. 

This  body  is  going  to  be  diminished 
greatly  by  the  retirement  of  Senator 
Stafford. 

He  is  indeed  one  of  the  finest  exam- 
ples of  what  it  means  to  be  a  public 
servant  in  the  finest  sense  of  that 
word. 


THE  FARM  CREDIT  ACT 
AMENDMENTS  OF  1987. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  favor  of  the  Farm  Credit  Act 
Amendments  of  1987.  I  am  pleased  to 
be  a  cosponsor  of  this  bill. 

The  farm  recession  of  the  early 
1980's  has  contributed  to  problems  in 
our  Farm  Credit  System.  The  Farm 
Credit  System,  which  holds  t>etween 
one-fourth  and  one-third  of  all  farm 
debt,  has  seen  a  flight  of  borrowers 
from  the  system  and  is  projecting  a 
possible  impairment  of  stock. 

It  would  be  a  travesty  to  permit  that 
system  to  collapse  just  when  our  farm- 
ers are  starting  to  get  back  on  their 
feet  again. 

The  bill  before  us  today  meets  the 
dual  goals  of  providing  much  needed 
funds  for  the  Farm  Credit  System  and 
minimizing  the  impact  of  such  assist- 
ance on  the  Federal  budget  deficit. 

However,  regarding  third  quarter 
capital  preservation  assessments,  I  am 
concerned  that  any  such  payments  re- 
quired of  contributing  banks  should  be 
made  in  accordance  with  the  terms  of 
those  private  agreements.  I  would  like 
to  associate  myself  with  the  remarks 
of  Senator  Bentsen  regarding  the  re- 
funding of  the  1986  third  quarter  cap- 
ital preservation  assessments.  I  under- 
stand that  the  managers  of  the  bill 
have  agreed  to  work  out  this  issue  in 
conference  and  I  hope  that  they  are 
able  to  come  to  an  equitable  solution. 

The  bill  is  truly  a  bipartisan  package 
and  the  members  of  the  Agriculture 
Committee  are  to  be  conmiended  for 
their  efforts.  I  will  vote  for  final  pas- 
sage of  this  bill  and  I  urge  my  col- 
leagues to  follow  suit. 

Mr.  DIXON.  Mr.  President,  I  rise 
today  in  support  of  S.  1665.  the  pro- 
posed Farm  Credit  Act  Amendments 
of  1987. 

For  most  of  this  decade,  the  U.S. 
farm  economy  has  been  experiencing  a 
depression.  Since  1980.  farmers  have 
lost  one-third  of  their  accumulated 
wealth.  Nationwide,  since  1982  farm- 
land has  dropped  in  value  35  percent. 
In  some  regions,  notably  the  Com 
Belt,  declines  have  been  far  worse. 

While  land  values  have  been  drop- 
ping precipitously  for  some  time,  cur- 
rent indicators  suggest  that  prices 
have  bottomed  out.  When  adjusted  for 
inflation,  however,  farmland  values  in 
the  United  States  are  now  at  their 
lowest  level  since  1967.  For  Illinois, 
the  inflation  adjusted  values  are  even 
lower— reflecting  1950  levels. 


It  is  important  to  recognize  that 
farm  related  businesses  have  also  been 
severly  hurt  in  the  overall  depression 
in  the  farm  economy.  Financial  insti- 
tutions serving  agriculture  are  no  ex- 
ception. Thirty-four  percent  of  the  in- 
stitutions listed  as  in  danger  of  failing 
by  the  FDIC  are  farm  banks.  Forty- 
seven  farm  banks  have  closed  this  year 
alone. 

Of  course,  borrowers  are  among 
those  who  suffer  the  most  when  a 
bank  fails  or  threatens  to  fail.  In  the 
recent  past,  the  extent  to  which  com- 
mercial banks  could  offer  forebear- 
ance  was  limited  because  the  FDIC 
and  the  Comptroller  of  the  Currency 
were  enforcing  normal  capital  stand- 
ards on  them.  The  problem  was  that 
times  were  not  "normal"  for  AG 
banks.  Regulatory  forbearance  was 
needed  in  dealing  with  well  run  but  fi- 
nancially stressed  institutions.  To 
remedy  the  situation,  several  of  my 
coUeages  and  I  introduced  legislation 
to  allow  farm  banks  with  less  than 
$100  million  in  assets  to  amortize 
losses  on  agricultural  loans  over  a  7- 
year  period. 

The  Farm  Credit  System  has  not 
been  immune  to  the  problems  beset- 
ting the  farm  economy.  In  part,  be- 
cause it  is  a  one  industry  lender,  the 
Farm  Credit  System  has  experienced 
more  extreme  financial  problems  than 
other  lenders  serving  agriculture.  Con- 
gress has  not  ignored  these  problems. 
In  1985  and  in  1986  Congress  took  spe- 
cial steps  to  equip  the  System  with  the 
means  of  helping  itself.  Unfortunate- 
ly, both  the  1985  and  1986  acts  were 
nonfinancial  steps,  and  proved  to  be 
insufficient  to  cure  the  problems  being 
experienced  by  the  System. 

The  financial  problems  confronting 
farm  credit  are  not  uniformly  distrib- 
uted throughout  the  System.  In  some 
districts,  the  problems  appear  more 
manageable  today  than  they  did  a 
year  ago.  For  example,  the  St.  Louis 
Farm  Credit  District,  which  serves  Illi- 
nois, Missouri,  and  Arkansas,  reported 
a  third  quarter  profit  of  $1.9  million. 
Banks  in  several  other  districts,  how- 
ever, are  on  the  verge  of  insolvency.  If 
Congress  fails  to  act  this  year,  there  is 
a  grave  danger  that  one  or  more  dis- 
trict banks  will  become  insolvent.  If 
this  occurs,  all  district  banks  will  be 
affected.  Insolvency  in  any  of  the  dis- 
tricts could  severely  shake  investor 
confidence  in  the  System's  securities, 
as  well  as  accelerate  borrower  flight. 

Mr.  President,  it  is  critical  that  Con- 
gress act  this  year  to  deal  with  this 
looming  financial  crisis.  The  legisla- 
tion before  us  today  is  a  constructive 
and  responsible  response  to  the  crisis. 
Furthermore,  this  bill  will  benefit  not 
only  the  Farm  Credit  System,  but 
more  Importantly,  American  farmers 
and  the  U.S.  economy  as  a  whole. 

S.  1665  provides  needed  assistance  to 
System  institutions  in  a  manner  which 
minimizes  the  cost  to  the  U.S.  taxpay- 


er. Assistance  would  be  provided  to  the 
System  in  the  form  of  a  loan.  Realistic 
terms  and  conditions  for  the  repay- 
ment of  the  loan  are  established.  To 
minimize  the  draw  on  Federal  moneys, 
a  new  Federal  oversight  entity  is  cre- 
ated. This  assistance  board  will  not 
automatically  provide  services  to  a 
troubled  institution;  rather,  it  would 
decide  whether  it  is  more  expensive 
for  the  institution  to  be  made  viable  or 
liquidated. 

Existing  borrower  stock  is  protected 
in  this  bill.  Immediate  protection  for 
the  stock  that  producers  and  farm  co- 
ops have  invested  in  the  System  is  also 
included.  I  believe  it  is  of  critical  im- 
portance that  this  protection  for  farm- 
ers be  extended. 

Another  major  provision  creates  new 
opportunities  for  the  System  to 
achieve  greater  operational  efficien- 
cies through  voluntary  mergers.  This 
bill  would  allow  the  merger  of  unlike 
entities  within  a  district,  subject  to  ap- 
proval. Through  such  mergers,  sub- 
stantial reductions  in  the  now  exces- 
sive operating  costs  of  System  institu- 
tions can  be  expected.  Officials  of  the 
St.  Louis  Farm  Credit  Banks  inform 
me  that  their  need  for  external  assist- 
ance will  be  greatly  reduced,  and  per- 
haps eliminated,  if  their  real  estate 
and  production  lending  systems  are 
merged. 

The  bill  expands  the  rights  of  those 
who  borrow  from  the  System.  Taken 
as  a  whole,  S.  1665  ensures  borrower 
rights  in  a  way  that  still  makes  it  pos- 
sible for  System  institutions  to  oper- 
ate under  sound  business  principles. 

Finally,  S.  1665  would  establish  a 
Federal  Agricultural  Mortgage  Corpo- 
ration to  link  primary  mortgage  lend- 
ers with  capital  markets.  The  idea  is  to 
allow  farm  loan  originators  such  as 
commercial  banks.  Farm  Credit 
System  institutions,  insurance  compa- 
nies and  other  institutional  lenders  to 
sell  to  poolers  loans  they  make  to 
farmers.  In  turn,  poolers  would  pack- 
age these  farm  loans  as  "mortgage 
backed  securities"  and  sell  them 
through  the  proposed  Federal  Agricul- 
tural Mortgage  Corporation  [Farmer 
Mac].  Farmer  Mac  will  accomplish  in 
farm  lending  what  the  Goverrunent 
National  Mortgage  Association 
[Ginnie  Mae]  the  Federal  Home  Loan 
Mortgage  Corporation  [Freddie  Mac] 
and  the  Federal  National  Mortgage 
Association  [Fannie  Mae]  have  accom- 
plished in  home  mortgage  lending. 
The  final  outcome  would  be  more  com- 
petition among  loan  originators,  re- 
sulting in  lower  prices  and  better  serv- 
ice for  farmers.  The  secondary  title 
was  framed  in  a  way  which  will  not  ad- 
versely impact  the  Farm  Credit 
System.  Farmer  Mac  should  not  oper- 
ate in  a  way  that  destabilizes  the  very 
System  this  legislation  is  designed  to 
restore. 
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Mr.  President,  I  wish  to  commend 
members  of  the  Senate  Agriculture 
Committee  for  fashioning  a  legislative 
proposal  which  helps  not  only  farm 
credit  institutions  but  their  borrowers 
and  American  agriculture  as  a  whole. 
Given  the  urgency  of  the  farmer's  sit- 
uation and  the  obvious  merit  of  S. 
1665.  I  hope  that  the  Congress  will  act 
on  this  legislation  in  time  for  the 
P»resident  to  sign  it  into  law  in  1987. 

Mr.  NICKLES.  Mr.  President,  I 
come  to  the  Senate  floor  today  in 
great  expectation  of  the  passage  S. 
1665,  the  Farm  Credit  Act  Amend- 
ments of  1987.  I  am  glad  to  see  that 
this  much  needed  bill  has  finally 
reached  the  point  of  the  Senate  ap- 
proval, and  I  am  pleased  to  say  that  I 
support  the  bill  and  the  benefits  it  will 
most  assuredly  confer  to  the  agricul- 
ture producers  of  America. 

I  also  congratulate  my  friend  and 
colleague  from  Oklahoma,  Senator 
BoREN,  for  his  monumental  efforts  in 
drafting  this  bill.  Senator  Boren's 
commitment  to  the  needs  of  Oklaho- 
ma's farmers  and  ranchers  is  evident 
in  his  time  expended  on  the  bill,  and 
in  the  bipartisan  attitude  he  displayed 
in  the  necessary  compromises.  Rarely 
does  an  act  that  is  as  controversial  and 
encompassing  as  this  one  receive  a 
unanimous  vote  in  both  its  subcommit- 
tee and  full  committee  consideration. 
Senator  Boren  and  all  the  members  of 
the  Agriculture  Committee  are  to  be 
commended  and  praised  for  the  cre- 
ation and  management  of  this  deli- 
cately crafted  compromise. 

Mr.  President,  it  is  also  satisfying  to 
see  provisions  in  the  bill  providing  for 
the  restructing  of  loans  for  Farm 
Credit  System  and  Farmers  Home  Ad- 
ministration borrowers.  On  March  5, 
1986,  I  first  introduced  similar  legisla- 
tion known  as  the  Landowner  Protec- 
tion Act,  S.  2144.  At  the  time,  this  leg- 
islation was  largely  unique  in  that  not 
only  would  it  help  farm  and  ranch  bor- 
rowers and  strengthen  a  lender's  fi- 
nancial position,  but  it  could  do  so  at 
no  cost  to  the  taxpayers. 

In  the  99th  Congress,  S.  2144  was  in- 
corporated into  a  comprehensive 
credit  package  introduced  by  Senator 
Boschwitz.  S.  2332.  On  May  7.  1987,  I 
reintroduced  the  Landowner  Protec- 
tion Act  as  S.  1147.  which  later  was 
the  basis  for  a  House-passed  resolu- 
tion, a  Senate  resolution  with  60  co- 
sponsors,  and  farm  credit  legislation 
cosponsored  by  the  entire  Oklahoma 
delegation. 

Earlier  this  year,  the  Landowner 
Protection  Act  was  adopted  by  Sena- 
tor Boren,  chairman  of  the  Subcom- 
mittee on  Agriculture  Credit,  as  part 
of  S.  57.  Thankfully,  the  concept  these 
bills  have  promoted  for  nearly  2  years 
is  embodied  in  S.  1665.  With  the  pas- 
sage of  this  bill  today,  farm  and  ranch 
borrowers  can  finally  be  offered  real 
hope  in  the  wake  of  their  past  trou- 
bles. 
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Mr.  President,  in  conclusion  I  would 
simply  say  thank  you  once  again  to 
those  who  were  actively  involved  in 
making  this  bill  a  reality.  I  feel  it  is  a 
reality  that  will  bring  the  needed  aid 
to  the  Farm  Credit  System  without 
breaking  the  taxpayers'  backs.  I  urge 
my  colleagues  to  expedite  the  passage 
of  this  bill  for  the  prosperity  of  the 
American  agricultural  community. 

Mr.  STENNIS.  Mr.  President.  I  ap- 
preciate the  opportunity  to  speak 
today  on  a  matter  of  great  importance 
to  the  people  of  Mississippi  and  the 
Nation.  I  refer.  Mr.  President,  to  the 
Farm  Credit  System  bill. 

We  all  know  the  tremendous  prob- 
lems that  have  plagued  the  American 
farmer  over  the  past  several  years.  De- 
clining land  values,  depressed  food 
prices  and  dramatically  increased  pro- 
duction costs  have  driven  many  farm- 
ers into  bankruptcy  and  many  more 
stand  on  the  brink  of  financial  ruin. 
While  recent  trends  in  the  agricultural 
community  point  to  better  times 
ahead,  many  farmers  still  struggle  to 
keep  their  farms. 

Mississippi  and  the  South  have  been 
particularly  hard  hit  by  changing  agri- 
cultural market  forces.  Family  farm 
foreclosures  and  distress  sales  are  a 
sad  everyday  occurrence. 

Because  of  this  strain  on  individual 
farmers,  the  system  which  provides 
necessary  financing  to  America's  farm- 
ers has  suffered  tremendous  losses. 
The  Jackson.  MS,  division  of  the  Farm 
Credit  System  has  been  particularly 
hard  hit.  The  challenge  faced  by  the 
U.S.  Congress  is  to  find  a  reasonable 
way  to  return  solvency  to  the  Farm 
Credit  System  and  its  member  banks 
without  exceeding  our  own  serious 
budgetary  constraints. 

I  am  proud  of  the  Senate  Agricul- 
ture Committee's  efforts  in  this 
regard.  Faced  with  the  challenge  of  a 
bankrupt  National  Farm  Credit 
System  and  the  limited  Federal  re- 
sources available  to  rescue  it,  the 
members  of  this  committee  worked 
long  and  hard  to  forge  a  consensus 
within  the  Senate  and  the  agriculture 
community  and  to  fashion  a  workable 
solution.  The  bill  brought  forth  from 
that  effort  which  is  before  us  today  is 
certainly  a  credit  to  those  committee 
members. 

Rather  than  authorizing  a  direct  in- 
fusion of  massive  sums  of  money  from 
the  Federal  Treasury,  this  bill  author- 
ized the  issuance  of  bond  obligations 
for  the  Farm  Credit  System  and  pro- 
vides reasonable  financial  help  in  the 
form  of  Federal  payment  of  the  inter- 
est on  that  indebtedness.  This  solution 
allows  the  Farm  Credit  System  and  its 
member  banks  the  opportunity  to 
work  their  way  toward  solvency  with- 
out a  massive  drain  on  the  Federal 
Treasury. 

The  bill  also  authorizes  a  secondary 
market  for  agricultural  loans  issued 
through  the  Farm  Credit  System.  This 


new  provisions  will  help  provide  the 
necessary  capital  market  for  American 
agriculture  to  regain  its  financial  foot- 
ing. 

I  commend  the  members  of  the 
Senate  Agriculture  Committee  for 
their  efforts  on  this  important  matter 
and  I  strongly  support  the  fruits  of 
their  labor. 

Mr.  KARNES.  I  have  a  question 
about  the  representation  of  regional 
financial  institutions  on  the  Second- 
ary Market  Corporation's  interim 
Board  of  Directors.  Will  regional  fi- 
nancial institutions  be  considered  for 
membership  on  this  Board? 

Mr.  LEAHY.  The  Senator  raises  an 
interesting  question.  Regional  finan- 
cial institutions  can  play  a  material 
role  in  carrying  out  this  legislation. 
These  regional  firms  deal  with  hun- 
dreds of  rural  banks  on  a  day-to-day 
basis  and  some  are  experts  in  design- 
ing pooled  mortgages  and  asset-backed 
securities  for  distributing  in  the  na- 
tional capital  markets.  The  regional 
firms  can  help  fill  in  the  details  associ- 
ated with  the  workings  of  this  market 
and  make  it  viable  for  hundreds  of  ag- 
ricultural lenders. 

I  believe  these  regional  financial 
firms  will  be  important  candidates  for 
membership  on  the  interim  Board  of 
Directors  and  that  representatives  of 
such  firms  can  be  considered  for  this 
interim  Board.  Of  course,  all  regional 
financial  institutions  that  are  consid- 
ered for  interim  Board  membership 
must  meet  the  eligibility  criteria  speci- 
fied in  the  bill;  that  is,  they  must  be 
originators  or  poolers  of  qualified 
loans. 

Mr.  KARNES.  I  thank  the  Chair- 
man. 

Mr.  GRAMM.  Mr.  President,  while  it 
is  evident  to  me  that  action  needs  to 
be  taken  to  shore  up  the  Farm  Credit 
System  as  a  whole,  I  do  not  believe  it 
wise  to  do  so  to  the  detriment  of  Farm 
Credit  districts  like  the  Texas  district 
which  have  followed  more  conserva- 
tive lending  practices. 

The  bill  we  are  voting  on  today 
would  partially  fund  the  bailout  of  the 
financially  distressed  districts  by 
taking  $39  million  from  Texas  produc- 
tion credit  associations,  Federal  land 
bank  associations  and  the  Texas  Bank 
for  Cooperatives  to  help  establish  the 
trust  fund  used  to  guarantee  repay- 
ment of  the  bonds.  This  means  that 
Texas,  which  holds  only  7  percent  of 
the  total  assets  of  the  system,  will  be 
picking  up  23  percent  of  the  tab  on 
this  trust  fund.  Furthermore,  this 
trust  fund  will  not  be  returned  to  the 
contributing  districts,  but  will  be  used 
to  retire  part  of  the  principal  on  the 
15-year  bonds. 

What  is  even  more  disturbing  about 
H.R.  3030  is  that  it  requires  that  $72 
million  in  third  quarter  1986  capital 
preservation  payables  from  the  Texas 
district,  which  are  currently  tied  up  in 


litigation,  must  be  paid  to  the  receiv- 
ing districts.  This  is  in  direct  contrast 
to  the  House-passed  version  of  H.R. 
3030  which  reverses  these  payables 
and  requires  they  be  repaid  to  the  con- 
tributing districts. 

Mr.  President,  it  would  be  my  hope 
that  the  conferees  on  H.R.  3030  work 
out  a  package  more  equitable  to 
Texas.  It's  simply  not  fair  to  force  a 
district  like  Texas  that  has  been  well- 
managed  to  pay  some  $111  million  to 
help  bail  out  other  districts,  when 
paying  this  sum  may  threaten  the  via- 
bility of  the  Texas  district.  Should  the 
conference  report  be  equitable,  I  will 
give  it  my  full  support. 


FARM  CREDIT  ACT 
AMENDMENTS  OF  1987 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10:30 
a.m.  having  arrived,  the  Senate  will 
now  proceed  to  vote  on  passage  of 
H.R.  3030,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3030)  to  provide  credit  assist- 
ance to  farmers,  to  strengthen  the  Farm 
Credit  System  to  facilitate  the  establish- 
ment of  secondary  markets  for  agricultural 
loans,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  Is,  Shall  It  pass?  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
Dodd],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  and  the  Senator 
from  Illinois  [Mr.  Simon]  are  necessar- 
ily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr. 
Evans],  the  Senator  from  Kansas 
[Mrs.  Kassebaum].  and  the  Senator 
from  California  [Mr.  Wilson]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  California  [Mr.  Wilson]  would 
vote  "yea." 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  armounced— yeas  87, 
nays  6,  as  follows: 

[RoUcaU  Vote  No.  397  Leg.] 


Cochran 

Helms 

Pell 

Cohen 

Hollings 

Pressler 

Conrad 

Inouye 

Pryor 

Cranston 

Johnston 

Quayle 

D'Amato 

Karnes 

Reid 

Danforth 

Kasten 

Riegle 

Daschle 

Kennedy 

Rockefeller 

DeConcini 

Kerry 

Roth 

Dixon 

Lautenberg 

Sanford 

Dole 

Leahy 

Sarbanes 

Domenici 

Levin 

Sasser 

Durenberger 

Lugar 

Shelby 

Exon 

McCain 

Simpson 

Pord 

McClure 

Specter 

Fowler 

McConnell 

SUfford 

Glenn 

Melcher 

Stennis 

Graham 

Metzenbaum 

Stevens 

Grassley 

Mikulski 

Symms 

Harkin 

Mitchell 

Thurmond 

Hatch 

Moynihan 

Trible 

Hatfield 

Murkowski 

Wallop 

Hecht 

Nickles 

Warner 

Heflln 

Nunn 

Weicker 

Heinz 

Packwood 
NAYS-6 

Wirth 

Bentsen 

Oranun 

Proxmire 

Gam 

Humphrey 

Rudman 

NOT  VOTING- 

-7 

Dodd 

Kassebaum 

Wilson 

Evans 

Matsunaga 

Gore 

Simon 

YEAS- 

-87 

Adams 

Bond 

Bumpers 

Armstrong 

Boren 

Burdick 

Bauciis 

Boschwitz 

Byrd 

Btden 

Bradley 

Chafe« 

Binfaman 

Breaux 

ChUes 

So  the  bill  (H.R.  3030),  as  amended, 
was  passed,  as  follows: 

H.R.  3030 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  3030)  entitled  "An 
Act  to  provide  credit  assistance  to  farmers, 
to  strengthen  the  Farm  Credit  System,  to 
facilitate  the  establishment  of  secondary 
markets  for  agricultural  loans,  and  for  other 
purposes",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Farm  Credit  Act  Amendments  of  1987". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 
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sec  X  lt£ FERE. sees  TO  THE  FARM  CREDIT  ACT  OF 

1*71. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001 
et  seq.i. 

TITLE  I—FAR.*!  CREDIT  SYSTEM  ASSISTANCE 
SEC.  1*1.  FARM  CREDIT  SYSTEM  ASSISTANCE 

The  Farm  Credit  Act  of  1971  112  U.S.C. 
2001  et  seq.l  is  amended  by  adding  at  the 
end  thereof  the  following  new  title: 

•TITLE  VI— FARM  CREOrT  SYSTE.M 
ASSISTANCE 
'Suktitle  A—AuiMtMet  Board 
-SEC.  m  ESTABUSHME.ST  OF  BOARD 

"On  the  date  which  is  IS  days  after  the 
date  of  enactment  of  the  Farm  Credit  Act 


Sec. 
Sec 
Sec. 


803. 


Sec  804. 


Sec  807. 
Sec  808. 


AmendmenU  of  1987.  the  Farm  Credit  Ad- 
ministration shall  revoke  the  charter  of  the 
Farm  Credit  System  Capital  Corporation 
aTid  shall  charter  the  Farm  Credit  System 
Assistance  Board'  (referred  to  in  this  Act  as 
the  Assistance  Board')  that,  subject  to  this 
subtitle,  shall  be  a  Federally  chartered  in- 
strumentality of  the  United  States. 

-SEC.  $.1  PIRFOSES. 

"The  purposes  of  the  Assistance  Board 
shall  be  to  carry  out  a  program  to  provide 
assistance,  to  and  protect  the  stock  of,  l>or- 
rowers  of  the  institutions  of  the  Farm  Credit 
System,  and  to  assist  in  restoring  System  in- 
stitutions to  economic  viatrility  and  permit- 
ting such  institutions  to  continue  to  provide 
credit  to  farmers,  ranchers,  and  the  coopera- 
tives of  such  at  reasonable  and  competitive 
rates. 
SEC.  $.t  BOARD  OF  DIREITORS. 

"(a)  Membership.— The  Board  of  Directors 
of  the  Assistance  Board  shall  consist  of  five 
members,  of  which— 

"(1)  one  member  shall  be  the  Secretary  of 
the  Treasury: 

"(2)  one  memi)er  shall  be  the  Secretary  of 
Agriculture: 

"(3/  one  member  shall  be  the  Chairman  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System:  and 

"(4)  two  members  experienced  in  financial 
matters  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  who  shall  not  6e  members  of  the 
same  political  party. 

"(bl  Chairman.— The  Board  of  Directors 
shall  elect,  on  an  annual  iMsis,  a  Chairman 
from  among  the  members  of  the  Board 

"(c)  Terms  or  OrriCE,  Succession,  and  Va- 
cancies.— 

"(1)  Terms  or  orricE  and  succession.— TTie 
term  of  each  member  of  the  Board  of  Direc- 
tors appointed  under  paragraph  (4)  of  sub- 
section (a)  shall  6e  until  such  time  as  the  As- 
sistance Board  is  terminated 

"(2)  Vacancies.  — Vacancies  on  the  Board 
of  Directors  shall  be  filled  in  the  same 
manner  as  the  vacant  position  was  previ- 
ously filled 

"(d)  Compensation  or  Board  Members.— 
Members  of  the  Board  of  Directors  of  the  As- 
sistance Board— 

"(1)  appointed  under  paragraphs  (1),  (2). 
and  (3)  of  subsection  (a)  shall  receive  rea- 
sonable allowances  for  necessary  expenses  of 
travel  lodging,  and  subsistence  incurred  in 
attending  meetings  and  other  activities  of 
the  Assistance  Board,  as  set  forth  in  the 
bylaws  issued  by  the  Board  of  Directors  of 
the  Assistance  Board,  except  that  such  level 
shall  not  be  in  excess  of  the  maximum  fixed 
by  subchapter  1  of  chapter  57  of  title  5, 
United  States  Code,  for  officers  and  employ- 
ees of  the  United  States:  and 

"(21  appointed  under  paragraph  (4)  of  sub- 
section (a)  shall  receive  compensation  for 
the  time  devoted  to  meetings  and  other  ac- 
tivities at  a  daily  rate  not  to  exceed  the 
daily  rate  of  compensation  prescrit>ed  for 
Level  IV  of  the  Executive  Schedule  under 
section  5315  of  titU  5,  United  StaUs  Code, 
and  reasonable  allowances  for  necessary  ex- 
penses of  travel  lod0ng.  and  subsistence  in- 
curred in  attending  meetings  and  other  ac- 
tivities of  the  Assistance  Board,  as  set  forth 
in  the  trylaws  issued  by  the  Board  of  Direc- 
tors of  the  Assistance  Board,  except  that 
such  level  shall  not  be  in  excess  of  the  maxi- 
mum fixed  by  subchapter  1  of  chapter  57  of 
title  5.  United  States  Code,  for  officers  and 
employees  of  the  United  States. 

"(e)  Rules  and  Records.— TTie  Board  of 
Directors    of    the    Assistance    Board    shall 


adopt  such  rules  as  it  may  deem  appropriate 
for  the  transaction  of  the  business  of  the  As- 
sistance Board  and  shall  keep  permanent 
and  accurate  records  and  minutes  of  its  acts 
and  proceedings. 

"(f)  Quorum  Required.— A  quorum  shall 
consist  of  three  members  of  the  Board  of  Di- 
rectors. All  decisions  of  the  Board  shall  re- 
quire an  affirmative  vote  of  at  least  a  major- 
ity of  the  memt)er3  voting. 

"(g)  Chiee  Executive  OrricER.-A  chief  ex- 
ecutive officer  of  the  Assistance  Board  shall 
be  selected  by  the  Board  of  Directors  of  the 
Assistance  Board  and  shall  serve  at  the 
pleasure  of  the  Board 

"SEC.  tJ.  CORPORATE  POWERS. 

"(a)  In  General.— The  Assistance  Board 
shall  be  a  body  corporate  that  shall  have  the 
power  to— 

"(1)  operate  under  the  direction  of  its 
Board  of  Directors: 

"(2)  adopt,  alter,  and  use  a  corporate  seal 
which  shall  be  judicially  noted: 

"(3)  provide  for  one  or  more  vice  presi- 
dents, a  secretary,  a  treasurer,  and  such 
other  officers,  employees,  and  agents,  as  may 
be  necessary,  define  their  duties,  and  require 
surety  bonds  or  make  other  provisions 
against  losses  occasioned  by  acts  of  such 
persons: 

"(4)  adopt  a  salary  scale  for  officers  and 
employees  of  the  Assistance  Board,  in  ac- 
cordance iDith  title  5,  United  States  Code, 
for  officers  and  employees  of  the  United 
States; 

"(5)  prescribe  by  its  Board  of  Directors  its 
bylaws,  that  shall  be  consistent  with  law, 
and  that  shall  provide  for  the  manner  in 
which— 

"(A)  its  officers,  employees,  and  agents  are 
selected: 

"(B)  its  property  is  acquired,  held,  and 
transferred: 

"(C)  its  general  business  is  conducted:  and 

"(D)  the  privileges  granted  by  law  are  exer- 
cised and  enjoyed: 

"(6)  with  the  consent  of  any  executive  de- 
partment or  independent  agency,  use  the  in- 
formation, services,  staff,  and  facilities  of 
such  in  carrying  out  this  title: 

"(7)  enter  into  contracts  and  make  ad- 
vance, progress,  or  other  payments  with  re- 
spect to  such  contracts: 

"(8)  sue  and  be  sued  in  its  corporate  name, 
and  complain  and  defend  in  courts  of  com- 
petent jurisdiction: 

"(9)  acquire,  hold,  lease,  mortgage,  or  dis- 
pose of,  at  public  or  private  sale,  real  and 
personal  property,  and  otherwise  exercise  all 
the  usual  incidents  of  ownership  of  property 
necessary  and  convenient  to  its  business: 

"(10)  obtain  insurance  against  loss: 

"(11)  modify  or  consent  to  the  modifica- 
tion of  any  contract  or  agreement  to  which 
it  is  a  party  or  in  which  it  has  an  interest 
under  this  title: 

"(12)  deposit  its  securities  and  its  current 
funds  with  any  member  bank  of  the  Federal 
Reserve  System  or  any  insured  State  non- 
memt>er  bank  (as  defined  in  section  3(b)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813(b))  and  pay  fees  therefor  and  receive 
interest  thereon  as  may  be  agreed:  and 

"(13)  exercise  other  powers  as  set  forth  in 
this  title,  and  such  other  incidental  powers 
as  are  necessary  to  carry  out  its  powers, 
duties,  and  functions  in  accordance  with 
thU  title. 

"(b)  Power  to  Remove,  and  Jurisdic- 
tion.—Notwithstanding  any  other  provision 
of  law,  any  civil  action,  suit,  or  proceeding 
to  which  the  Assistance  Board  shall  be  a 
party,  sfiaU  be  deemed  to  arise  under  the 
laws  of  the  United  States,  and  the  United 


States  District  Court  for  the  District  of  Co- 
lumbia shall  hai>e  original  jurisdiction  over 
such  The  Assistance  Board  may,  without 
bond  or  security,  remove  any  such  action, 
suit  or  proceeding  from  a  State  court  to  the 
United  States  District  Court  for  the  District 
of  Columbia- 
SBC.  t.4.  certification  of  EUGIBIUTY  TO  ISSUE 
STOCK. 

"(a)  EuaiBiLiTY  To  Request  Certifica- 
tion.— 

"(1)  In  aENERAL.—At  such  time  as  the  l>ook 
value  of  the  stock,  participation  certificates, 
and  other  similar  equities  of  a  System  insti- 
tution, based  on  generally  accepted  account- 
ing principles,  is  less  than  the  par  value  of 
the  stock  or  the  face  value  of  the  certificates 
or  equities,  such  institution  shall  be  eligible 
to  request  certification  to  issue  preferred 
stock  under  section  6.27,  and  may  request 
that  the  Assistance  Board  grant  such  certifi- 
cation. 

"(2)  Consideration  or  request.— TTu  As- 
sistance Board,  on  a  request  by  a  System  in- 
stitution for  certification,  shall  considet 
such  request  taking  into  consideration  the 
purposes  of  this  title,  and  may,  at  its  discre- 
tion, grant  such  certification. 

"(b)  Mandatory  Determination  of  Eugi- 
biuty.— 

"(1)  In  OENERAL.—The  Assistance  Board 
shall  determine  whether  to  certify  a  System 
institution  as  eligible  to  issue  preferred 
stock  under  section  6.27,  if— 

"(A)  the  institution  requests  such  certifi- 
cation: 

"(B)  the  book  value  of  the  stock,  participa- 
tion certificates,  and  other  similar  equities 
of  the  institution,  based  on  generally  accept- 
ed accounting  principles,  has  declined  to  75 
percent  of  the  par  value  of  the  stock  or  the 
face  value  of  the  certificates  or  equities:  and 

"(C)  the  institution  agrees  to  meet  the 
terms  and  conditions  specified  by  the  Assist- 
ance Board  pursuant  to  section  6.6. 

"(2)  Effective  date  of  certification.— If 
the  determination  of  the  Assistance  Board  is 
to  certify  the  institution  under  paragraph 
(1),  such  certification  shall  be  effective  at 
the  time  of  such  determination. 
"SEC.  S.S.  assistance. 

"(a)  In  General.— The  Assistance  Board 
shall  assist  an  institution  that  has  been  cer- 
tified under  section  6.4  by  one  or  more  of  the 
following— 

"(1)  authorizing  the  institution  to  issue 
preferred  stock,  as  described  in  section  6.27, 
in  amounts  necessary  to  maintain  the  book 
value  of  stock,  participation  certificates, 
and  other  similar  equities  of  the  institution, 
at  the  level  provided  for  in  subsection  (c); 

"(2)  in  the  case  of  high-cost  debt  for  which 
the  institution  is  primarily  liable,  authoriz- 
ing the  institution  to  issue  preferred  stock, 
as  described  in  section  6.27,  in  an  amount 
equal  to  the  premium  that  would  be  required 
by  the  holder  of  the  debt  for  the  iTistitution 
to  retire  the  debt  at  current  market  value: 

"(3)  on  a  request  by  the  institution,  au- 
thorizing the  issuance  of  preferred  stock,  as 
described  in  section  6.27,  so  as  to  provide  as- 
sistance to  facilitate  the  merger  of  the  re- 
questing institution  loith  one  or  more  other 
System  institutions  if  such  merger  is  ap- 
proved by  the  stockholders  of  the  merging 
institutions  in  accordance  v>ith  title  VII:  or 

"(4)  providing  assistance  by  such  other 
methods  as  the  Assistance  Board  determines 
appropriate. 

"(b)  DEriNmoN  or  Hioh-Cost  Debt.— For 
purposes  of  subsection  (a)(2),  the  term  high- 
cost  debt'  means  securities  or  similar  obliga- 
tions issued  prior  to  January  1,  1986,  that 
have  a  maturity  date  of  December  31,  1987, 


or  later  and  bear  a  rate  of  interest  in  excess 
of  the  current  market  rate  for  similar  securi- 
ties or  obligations. 

"(c)  Minimum  Equity  Value.— The  Assist- 
ance Board  shall  authorize  the  issuance,  by 
a  certified  institution,  of  amounts  of  pre- 
ferred stock  sufficient  to— 

"(1)  maintain  the  value  of  stock,  partici- 
pation certificates  and  other  similar  equi- 
ties at  no  less  than  75  percent  of  the  par 
value  of  the  stock  or  the  face  value  of  the 
certificates  or  equities,  as  determined  under 
generally  accepted  accounting  principles; 
and 

"(2)  strengthen  the  institution  to  a  point 
where  it  is  economically  viable,  and  capable 
of  delivering  credit  at  reasonable  and  com- 
petitive rates. 

"SEC.  S.t.  SPECIAL  powers. 

"(a)  In  General.— In  the  case  of  a  System 
institution  that  requests  certification  under 
section  6.4,  the  Assistance  Board  may— 

"(1)  require  approval  of  the  business,  oper- 
ating, and  investment  plans  and  policies  for 
the  institution; 

"(2)  direct  the  Farm  Credit  Administra- 
tion Board,  if  one  or  more  of  the  conditions 
described  in  section  4.12(b)  are  met  to  ap- 
point a  conservator  for  the  institution,  in 
accordance  with  such  section,  with  instruc- 
tions, acceptable  to  the  Assistance  Board,  to 
evaluate  the  operations  of  the  institution 
and  report  to  the  Farm  Credit  Administra- 
tion Board  and  the  Assistance  Board  on  the 
possibility  of  restoring  the  institution  to 
sound  financial  condition; 

"(3)  request  that  the  Farm  Credit  Adminis- 
tration Board  or  the  Farm  Credit  Adminis- 
tration, as  appropriate— 

"(A)  approve  or  require  a  merger  or  con- 
solidation of  the  institution  to  the  extent 
authorized  under  this  Act' 

"(B)  initiate  action  to  liquidate  the  insti- 
tution or  to  appoint  a  receiver  under  section 
4.12(b):  or 

"(C)  exercise  an  enforcement  power  au- 
thorized under  this  Act' 

"(4)  require  approval  of  the  terms  and 
conditions  of  any  debt  issuances  of  the  insti- 
tution; 

"(5)  require  approval  of  the  policy  on 
credit  standards  used,  and  the  policy  on 
rates  of  interest  charged  on  loans,  by  the  in- 
stitution, including  requiring  that — 

"(A)  the  institution  set  interest  rates  at 
levels  necessary  to  ensure  that  the  cost  of 
money  to  the  institution  reflects  the  margin- 
al cost  to  the  institution  of  borrowing  an 
additional  amount  of  money  at  the  time  a 
new  loan  is  made:  and 

"(B)  loans  primarily  secured  by  real  estate 
mortgages  shall  not  exceed  85  percent  of  the 
appraised  agricultural  value  of  the  real 
estate  security,  or  75  percent  of  the  current 
market  value  of  the  real  estate  security, 
whichever  is  greater; 

"(6)  require  approval  of  the  design  of  man- 
agement information  and  accounting  sys- 
tems at  the  institution,  and  the  continued 
use  by  the  institution  of  regulatory  account- 
ing practices  in  accordance  with  sections 
4.8(b)  and  5.19(b): 

"(7)  require  approval  of— 

"(A)  the  hiring  policies  of  the  institution; 

"(B)  the  salary  scale  for  the  chief  executive 
officer,  other  managers,  and  directors  of  the 
institution,  except  that  to  the  extent  that  the 
exercise  of  autfiority  by  the  Assistance 
Board  under  this  subparagraph  overlaps  or 
duplicates  the  authority  of  the  Farm  Credit 
Administration  under  sections  5.5  and 
S.17(a)(lS),  the  Assistance  Board  shall  have 


34126 


CONGRESSIONAL  RECORD— SENATE 


December  I  1987 


December  Jf,  1987 


CONGRESSIONAL  RECORD— SENATE 


34127 


IMI 


exclusive  reapomibility  for  providing  such 
approvaU 

"(C)  any  change  in  the  rruinagement  of  the 
institution;  and 

"ID)  policy  decisions  regarding  continued 
employment  and  promotion  of  the  officials 
referred  to  in  subparagraph  IB):  and 

"(8)  take  such  other  action  as  the  Assist- 
ance Board  determines  may  be  necessary  to 
establish  prudent  operating  practices  at  the 
institution  and  to  return  the  institution  to 
a  sound  financial  condition. 

"<b)  L/QVtDATtON.— 

•'ID  In  obnsrai-— Notwithstanding  any 
other  provision  of  this  title,  if  the  Assistance 
Board  determines  that  the  cost  of  making 
assistance  available  to  an  institution  under 
this  title  exceeds  the  cost  of  liQuidating  the 
institution,  the  Assistance  Board  may— 

"(A)  refuse  to  provide,  or  continue,  certifi- 
cation to  the  institution  under  section  6.4: 
and 

•IB)  re<ruest  the  Farm  Credit  AdminUtra- 
tion  to  liquidate  such  institutiOTL 

"12)  Cost  or  uQUWATton.—As  used  in  this 
section,  the  term  cost  of  liquidating  the  in- 
stitution '  includes— 

"lA)  the  amount  by  which  the  par  value  of 
stock,  and  the  face  value  of  participation 
certificates  and  other  similar  equities  exceed 
the  book  value,  as  determined  under  general- 
ly accepted  accounting  principles,  of  such 
stock  certificates,  and  other  equities,  at  the 
time  of  liquidation: 

"IB)  the  difference  between  the  outstand- 
ing amount  of  principal  due  on  loans  made 
by  the  institution  Hess  an  allowance  for 
loan  losses)  and  the  amount  at  which  such 
loans  can  be  sold  to  third  parties  at  the  time 
of  liquidation: 

"IC>  the  difference  between  the  carrying 
values  for  financial  reporting  purposes,  as 
defined  under  generally  accepted  accounting 
principles,  of  all  other  assets  of  the  institu- 
tion and  the  amount  at  which  such  assets 
can  be  sold  to  third  parties  at  the  time  of 
liquidation: 

"ID)  the  amount  in  excess  of  the  carrying 
values  of  liabilities  of  the  institution  for  fi- 
nancial reporting  purposes,  as  defined 
under  generally  accepted  accounting  princi- 
ples, required  to  be  paid  to  third  parties  at 
the  time  of  liquidation  for  the  agreement  of 
such  parties  to  pay  or  assume  such  liabil- 
ities; 

"IE)  the  estimated  costs  of  holding  any  or 
all  assets  and  liabilities  of  the  institution 
until  such  assets  and  liabilities  are  disposed 

Of: 

"(F)  the  estimated  costs  of  terminating 
employees  of  the  institution,  including  the 
costs  of  severance  pay  and  benefit  programa 
that  are  available  to  employees  on  termina- 
tion of  employment: 

"IG)  the  estimated  required  costs  of  termi- 
nating employee  benefit  plans  of  the  institu- 
tion; 

"<H)  the  estimated  costs  of  terminating 
leases  and  other  contractual  obligations  en- 
tered into  by  the  institution; 

"ID  the  estimated  costs  of  administrative, 
legal,  and  all  other  actions  necessary  to  dis- 
pose of  all  assets  and  liabilities  of  the  insti- 
tution; and 

"IJ)  all  other  costs  reasonably  expected  to 
be  incurred  by  the  institution  or  by  other 
System  institutions  as  a  result  of  the  liqui- 
dation. 

"13)  Expansion  or  TEJUuroRY.—lf  the  Farm 
Credit  Administration  liquidates  a  System 
institution  in  accordance  xcith  paragraph 
It),  the  Farm  Credit  Administration  shall 
ensure  that  the  credit  needs  of  eligible  per- 
sons in  the  territory  formerly  served  by  the 


liquidated  institution  are  adequately  met 
through— 

•lA)  the  expansion  of  the  territory  of  an 
existing  System  institution  to  cover  the  ter- 
ritory affected  by  the  liquidation; 

"IB)  the  chartering  of  a  new  institution  to 
cover  such  territory:  or 

"lO  a  combination  of  the  alternatives 
provided  for  in  subparagraphs  lA)  and  IB). 

"Ic)  RSPORT.—On  January  1.  and  July  1.  of 
each  year,  the  Assistance  Board  shall 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate,  a  report  that  de- 
scribes the  manner  in  which  System  institu- 
tions that  are  certified  to  issue  preferred 
stock  under  section  6.27  are  using  amounts 
received  under  such  certification  to— 

"ID  lower  interest  rates  charged  to  bor- 
rowers on  loans  made  by  such  institutions: 
and 

"12)  restore  financial  solvency  to  such  in- 
stitutions. 

"SSC.     tr.     K£STItVCrVIUNC    SrSTEM     BOKKOWER 
DSBT 

"I a)  National  Special  Asset  Council.— 
"ID   Estabushmknt.—A    National  Special 
Asset  Council  shall  be  established  by  the  As- 
sistance Board  to— 

"I A)  monitor  compliance  with  the  restruc- 
turing requirements  of  this  section  by 
System  iJistitutions  certified  to  issue  pre- 
ferred stock  under  section  6.27.  and  by  spe- 
cial asset  groups  established  under  subsec- 
tion lb):  and 

"IB)  review  a  sample  of  determinations 
made  by  each  special  asset  group  that  a  loan 
wiU  not  be  restructured 

"12)  Review  or  determination.— The  Na- 
tional Special  Asset  Council  shall  review  a 
sufficient  number  of  determinations  made 
by  each  special  asset  group  to  foreclose  on 
any  loan  to  assure  the  Council  that  such 
group  is  complying  with  this  section.  With 
regard  to  each  determination  reviewed,  the 
Council  shall  make  an  independent  judg- 
ment on  the  merits  of  the  decision  to  fore- 
close rather  than  restructure  each  loan. 

"13)  RESTRUCTUR/NO.-With  regard  to  any 
determination  revietped  under  paragraph 
12).  if  the  National  Special  Asset  Council  de- 
termines that  restructuring  the  loan  will  be 
more  advantageous  to  the  System  institu- 
tion than  foreclosure  or  other  collection  pro- 
cedures— 

"lA)  the  Council  shall  prepare  a  restruc- 
turing plan  for  the  loan;  and 

"IB)  the  System  institution  shall  be  re- 
quired to  implement  that  restructuring  plan. 
"14)  NoNCOMPUANCE.—lf  the  National  Spe- 
cial Asset  Council  determines  that  any  spe- 
cial asset  group  is  not  in  substantial  com- 
pliance with  this  section,  the  Council  shall 
notify  the  group  of  the  determination,  and 
may  take  such  other  action  as  the  Council 
considers  necessary  to  assure  that  such 
group  complies  with  this  section. 
"(b)  Special  Asset  Groups.- 
"ID  ESTABUSHUENT.-U  a  System  institu- 
tion in  a  district  is  certified  to  issue  pre- 
ferred stock  under  section  6.27.  within  30 
days  of  such  certification,  the  district  board 
of  such  district  shall  establish  a  special  asset 
group  that  shall  review  each  determination 
by  such  institution  in  the  district  that  a 
loan  will  not  be  restructured 

"12)  Restructurino  plan.— If  a  special 
asset  group  determines  under  paragraph  ID 
that  a  loan  under  review  should  be  restruc- 
tured, the  group  shall  prescribe  a  restructur- 
ing plan  for  the  loan  that  the  System  insti- 
tution shall  be  required  to  implement 

"(3)  Evaluation.  — With  respect  to  loans 
designated  as  ineligible  for  restructuring  by 


a  special  asset  group,  the  special  asset  group 
shall  submit  to  the  National  Special  Asset 
Council  a  report  evaluating  the  loan  and  the 
t>asis  for  the  determination  that  the  loan 
cannot  be  restructured  If.  within  30  days 
after  the  submission  of  such  report,  the  spe- 
cial asset  group  has  received  no  notification 
from  the  National  Special  Asset  Council 
that  the  loan  must  be  restructured,  the  deter- 
mination of  the  special  asset  group  shall  be 
considered  to  be  affirmed. 

"Ic)  Restructurino  Standards.— In  deter- 
mining whether  a  loan  unll  be  restructured, 
the  National  Special  Asset  Council  each 
special  asset  group,  and  each  System  insti- 
tution certified  under  section  6.4  shall  take 
into  consideration  the  restructuring  stand- 
ards specified  in  section  4.14Alb)ll). 

"Id)  Requirements  roR  Restructuring  by 
System  iNSTmrnoNS.  — 

"ID  Existing  nonaccrual  loans.— Within 
9  months  afUr  a  System  institution  is  certi- 
fied under  section  6.<.  such  institution  shall 
review  each  loan  that  has  not  been  previous- 
ly restructured  and  that  is  in  nonaccrual 
status  on  the  date  of  the  certification  of  the 
institution  and  determine  whether  the  loan 
will  be  restructured 

"(2)  New  nonaccrual  loans.— For  loans 
placed  in  nonaccrual  status  after  an  institu- 
tion is  certified,  the  institution  shall  deter- 
mine, icithin  6  months  after  any  such  loan 
IS  placed  in  nonaccrual  status,  whether  the 
loan  will  be  restructured 

•le)  ErrscT  or  Restructurino  on  Borrow- 
er Stock.  — 

"ID  Federal  land  banks.— 

"lA)  In  general.— If  a  Federal  land  bank 
forgives  any  of  the  principal  outstanding  on 
a  loan  made  to  any  borrower,  the  Federal 
land  bank  association  of  which  the  borrower 
is  a  member  and  stockholder,  with  respect  to 
the  loan  for  which  principal  is  forgiven, 
shall  cancel  borrower  stock  by  the  same  per- 
centage as  the  loan  principal  is  reduced 
and  may  cancel  the  same  dollar  amount  of 
borrower  stock 

"IB)  ExcEPTtON.—Notwithstanding  sub- 
paragraph lA).  the  borrower  shall  be  entitled 
to  retain  one  share  of  stock  in  order  to 
maintain  membership  and  a  voting  interest 
in  the  association. 

"12)  Production  credit  associations.— 

"(A)  In  general.— U  a  production  credit 
association  forgives  any  of  the  principal 
outstanding  on  a  loan  made  to  any  borrow- 
er, with  respect  to  the  loan  for  which  princi- 
pal is  forgiven,  the  production  credit  asso- 
ciation shall  cancel  borrower  stock  by  the 
same  percentage  as  the  loan  principal  is  re- 
duced, and  may  cancel  the  same  dollar 
amount  of  borroxoer  stock 

"IB)  Exception.— Noturithstanding  sub- 
paragraph I  A),  the  borrower  shall  be  entitled 
to  retain  one  share  of  stock  in  order  to 
maintain  membership  and  a  voting  interest 
in  the  ossociatiorL 

"If)  APPUCATION.—This  section  shall  not 
apply  to  the  Central  Bank  for  Cooperatives, 
a  l>ank  for  cooperatives,  or  any  System  insti- 
tution that  is  not  certified  under  section  6.4. 
"Ig)  DEriNmoNS.—As  used  in  this  section, 
the    terms     application  for    restructuring'. 

cost  of  foreclosure',  foreclosure  proceeding', 
'restructure',  and  'restructuring',  shall  have 
the  same  meanings  given  such  terms  in  sec- 
tion 4.1 4Ale). 

"SKC  ta  ADMINISTRATION. 

"la)  Expenses.— The  administrative  ex- 
penses of  the  Assistance  Board,  including 
the  expenses  of  the  National  Special  Asset 
Council,  shall  be  paid  for  by  the  Financial 
Assistance  Corporation,  established  in  sec- 


tion 6.20.  from  funds  in  the  Assistance  Fund 
established  in  section  6.25,  except  that  the 
total  administrative  expenses  of  the  Assist- 
ance Board  shall  not  exceed— 

"ID  in  fiscal  year  1988.  $2,000,000;  and 

"12)  in  each  subsequent  fiscal  year,  an 
amount  equal  to  the  ceiling  for  the  prior 
fiscal  year,  increased  by  5  percent 

"lb)  Interim  Funding.— Prior  to  the  avail- 
ability of  funding  from  the  Assistance  Fund, 
the  Assistance  Board  may  use  the  revolving 
fund  established  under  section  4.0.  Such 
ainounts  used  shall  be  repaid  to  the  revolv- 
ing fund  out  of  the  Assistance  Fund  within 
the  same  fiscal  year  that  such  funds  were  re- 
ceived by  the  Assistance  Board. 

"Ic)  Access  to  FCA  Documents.— The  As- 
sistance Board  shall  have  access  to  all  re- 
ports of  examination  and  supervisory  docu- 
ments of  the  Farm  Credit  Administration, 
and  relevant  supporting  material  for  the 
purpose  of  carrying  out  the  special  powers 
of  the  Assistance  Board  under  section  6.6. 
under  terms  and  conditions  that  are  accept- 
able to  the  Farm  Credit  Administration 
Board,  as  are  necessary  and  appropriate  to 
protect  the  confidentiality  of  the  documents 
and  materials. 

SSC.  tf.  UHrTATION  OF POWEKS. 

"(a)  Purposes.— The  powers  of  the  Assist- 
ance Board  under  this  title  shall  be  exer- 
cised only  for  the  purposes  specified  in  this 
title  and  shall  not  be  exercised  in  a  manner 
that  would  result  in  the  Assistance  Board 
supplanting  the  Farm  Credit  System  lending 
institutions  as  the  primary  providers  of 
credit  and  other  financial  services  to  farm- 
ers, ranchers,  and  the  cooperatives  of  such. 

"lb)  Administration  or  Loans.— The 
powers  of  the  Assistance  Board  under  this 
title  shall  not  include  the  management,  ad- 
ministration, or  disposition  of  any  loans  or 
other  assets  owned  by  other  System  institu- 
tions, or  the  providing  of  technical  assist- 
ance or  other  related  services  to  other 
System  institutioTis  in  connection  with  the 
administration  of  loans  owned  by  such 
other  institutions,  except  as  otherwise  spe- 
cifically provided  for  in  section  6.6. 

••SEC.  t.  It.  SUCCESSION  OF  THE  CORPORA  TION. 

"(a)  LiABiuTiES.—On  the  issuance  by  the 
Farm  Credit  Administration  of  the  charter 
for  the  Assistance  Board  under  this  subtitle, 
the  Assistance  Board  shall  succeed  to  the 
assets  of  and  assume  all  debts,  obligations, 
contracts,  and  other  liabilities  of  the  Farm 
Credit  System  Capital  Corporation  therein- 
after referred  to  in  this  section  as  'the  prede- 
cessor corporation')  chartered  under  part  Dl 
of  title  IV  Iprior  to  the  repeal  of  such  part  by 
section  106la)IS)  of  the  Farm  Credit  Act 
Amendments  of  1987).  matured  or  unma- 
tured accrued,  absolute,  contingent  or  oth- 
erwise, and  whether  or  not  reflected  or  re- 
served against  on  balance  sheets,  books  of 
account,  or  records  of  the  predecessor  corpo- 
ration. 

"lb)  Contracts.— The  existing  contractual 
obligations,  security  instruments,  and  title 
instruments  of  the  predecessor  corporation 
shall,  by  operation  of  law  and  without  any 
further  action  by  the  Farm  Credit  Adminis- 
tration, the  predecessor  corporation,  or  any 
court,  become  and  be  converted  into  obliga- 
tions, entitlements,  and  instruments  of  the 
Assistance  Board  chartered  under  this  sub- 
title. 

"Ic)  Adjustment  or  Assessments.— Not 
later  than  15  days  after  the  issuance  of  the 
charter  of  the  Assistance  Board,  the  Board 
shall  retire  all  debt  and  equity  obligations 
issued  to  any  System  irutitution  under  sec- 
tion 4.28Gla)ll4)  or  4.28H  as  in  effect  before 
the  date  of  enactment  of  the  Farm  Credit  Act 


Amendments  of  1987.  at  the  book  value  of 
such  obligations  las  determined  as  of  such 
date  of  enactment)  and,  shall  pay  such 
amounts  to  the  holders  of  such  debt  and 
equity  obligations. 

"Id)  Surplus  Funds.— To  the  extent  that, 
on  the  extinguishing  of  liabilities  assumed 
by  the  Assistance  Board  under  this  section, 
and  on  full  performance  or  other  final  dis- 
position of  contract  obligations  of  the  As- 
sistance Board,  there  remain  surplus  funds 
attributable  to  such  obligations  or  con- 
tracts, the  Assistance  Board  shall  distribute 
such  surplus  funds  among  the  System  insti- 
tutions that  contributed  funds  to  the  prede- 
cessor Corporation  on  the  basis  of  the  rela- 
tive amount  of  funds  so  contributed  by  each 
institution. 

"(e)  Preservation  Agreements.— In  con- 
sideration of  the  benefits,  both  direct  and 
indirect,  received  by  each  System  bank  and 
association,  individually  and  collectively, 
under  this  Act,  any  amount  paid  by  a 
System  bank  to  another  System  bank  under 
the  Federal  Land  Bank  Capital  F^eservation 
Agreement,  and  the  37-Bank  Capital  Preser- 
vation Agreement,  shall  be  retained  by  the 
recipient  bank,  and  any  obligation  accrued 
by  a  System  bank  under  such  agreements  on 
or  before  September  30,  1986,  but  not  paid 
on  or  before  the  date  of  enactment  of  the 
Farm  Credit  Act  Amendments  of  1987,  shall 
be  paid  in  accordance  with  such  agreements 
by  such  contributing  bank  in  the  amounts 
as  stated  in  the  1986  audited  financial  re- 
ports of  such  banks,  notwithstanding  any 
reservation,  qualification,  or  condition  ex- 
pressed by  the  System  bank  accruing  or  re- 
porting the  obligation. 

"SEC.  til.  EFFECT  OF  REGULATIONS;  AUOrrS 

"la)  Issuance.— The  Assistance  Board  m.ay 
issue  such  regulations,  policies,  procedures, 
guidelines,  or  statements  as  the  Board  con- 
siders necessary  or  appropriate  to  carry  out 
this  title,  all  of  which  shall  be  issued  and  en- 
forced without  regard  to  subchapter  II  of 
chapter  5,  of  title  5,  United  States  Code. 

"lb)  Regulation  by  Farm  Credit  Adminis- 
tration.—The  Assistance  Board  shall  not  be 
subject  to  regulation  by  the  Farm  Credit  Ad- 
ministration. 

"(c)  Audits.— The  Assistance  Board  shall 
not  require  an  audit  or  examination  of  a 
System  institution  that  would  be  duplica- 
tive of  an  audit  or  examination  that  is  con- 
ducted under  other  provisions  of  law. 

-SEC.  t.12.  termination. 

"The  Assistance  Board  and  the  authority 
provided  by  this  title  shall  terminate  on  De- 
cember 31,  1992. 

"SEC.  S.IX  transitional  PROVISIONS 

"la)  Exercise  or  Powers  or  the  Assist- 
ance Board.— 

"ID  In  aENERAL.—Except  as  provided  in 
paragraph  12),  the  powers  of  the  Assistance 
Board  under  this  title  shall  be  exercised  by 
the  Farm  Credit  Administration  Board  until 
the  issuance  of  the  charter  of  the  Assistance 
Board,  or  such  later  date  not  to  exceed  30 
days  thereafter,  as  may  be  requested  by  the 
Assistance  Board 

"12)  Limitation.— Any  assistance  provided 
to  System  institutions  by  the  Farm  (Credit 
Administration  in  accordance  with  this  sec- 
tion shall  be  provided  from,  and  shall  not  be 
in  excess  of,  the  amounts  contained  in  the 
revolving  fund  established  under  section  4.0. 

"lb)  Issuance  or  Stock.— Each  institution 
that  receives  assistance  from  the  Farm 
Credit  Administration  during  the  interim 
period  specified  in  subsection  la)ll),  in  con- 
sideration thereof,  shall  issue  preferred  stock 
to  the  Financial  Assistance  Corporation  in 
an  amount  equal  to  the  amount  of  such  as- 


sistance. Payments  by  the  Financial  Assist- 
ance Corporation  under  subsection  Ic)  shall 
be  considered  to  be  payments  to  each  such 
institution  for  such  stock. 

"Ic)  Repayment.— The  Financial  Assist- 
ance Corporation  shall  pay  to  the  Farm 
Credit  Administration  the  full  amx)unt  of  all 
financial  assistance  provided  by  the  Admin- 
istration in  accordance  tdth  this  section, 
from  all,  or  part  of.  the  proceeds  from  the 
sale  of  the  first  issue  of  obligations  by  the 
Financial  Assistance  Corporation  in  accord- 
ance with  section  6.26. 

"Subtitle  B — Financial  Assistance  Corporation 
"SEC.  (.10.  ESTABLISHMENT  OF  corporation. 

"Not  later  than  5  days  after  the  date  of  en- 
actment of  the  Farm  Credit  Act  Amend- 
ments of  1987,  the  Farm  Credit  Administra- 
tion shall  charter  the  Farm  Credit  System 
Financial  Assistance  Corporation  Ireferred 
to  in  this  Act  as  the  'Financial  Assistance 
Corporation')  which  shall  be— 

"(D  an  institution  of  the  Farm  Oedit 
System;  and 

"(2)  a  federally  chartered  instrumentality 
of  the  United  States. 

"SEC.  S.2I.  purpose 

"The  purpose  of  the  Financial  Assistance 
Corporation  shall  be  to  carry  out  a  program 
to  provide  capital  to  institutions  of  the 
Farm  Credit  System  that  are  experiencing 
financial  difficulty. 

"SEC.  t.21.  BOARD  OF  DIRECTORS. 

"(a)  Board  or  Directors.— 

"(1)  Composition.— TTie  Board  of  Directors 
shall  consist  of  the  Board  of  Directors  of  the 
Federal  Farm  Oedit  Banks  Funding  Corpo- 
ration (referred  to  in  this  Act  as  the  'Fund- 
ing Corporation '. 

"(2)  Chairman.— The  Board  of  Directors 
shall  elect,  on  an  annual  basis,  a  Chairman 
from  among  the  members  of  the  Board. 

"(3)  Compensation.— Members  of  the  Board 
of  Directors  of  the  Financial  Assistance  Cor- 
poration shall  receive  compensation  for  the 
time  devoted  to  meetings  and  other  activi- 
ties of  the  Board  and  reasonable  allowances 
for  necessary  expenses  of  travel  lodging, 
and  subsistence  incurred  in  attending  meet- 
ings and  other  activities  of  the  Board  in 
aiTiounts  not  in  excess  of  levels  set  by  the 
Farm  Credit  Administration  Board 

"(b)  Rules  and  Records.— The  Board  of 
Directors  of  the  Financial  Assistance  Corpo- 
ration shall  adopt  such  rules  as  it  may  deem 
appropriate  for  the  transaction  of  its  busi- 
ness and  shall  keep  permanent  and  accurate 
records  and  minutes  of  its  acts  and  proceed- 
ings. 

"(c)  Quorum  Required.— No  business  may 
be  conducted  at  a  meeting  of  the  Board  of 
Directors  of  the  Financial  Assistance  Corpo- 
ration unless  a  quorum  of  the  members  of 
the  Board  is  present,  and  a  vote  to  approve 
an  action  requires  a  mxijority  vole  of  the 
members  voting. 

"(d)  CniEr  Executive  OrriCER.—A  chi^  ex- 
ecutive officer  of  the  Financial  Assistance 
Corporation  shall  be  selected  by  the  Board 
of  Directors  of  the  Financial  Assistance  Cor- 
poration and  shall  serve  at  the  pleasure  of 
the  Board 

"SFC.  t.23.  STOCK 

"The  Financial  Assistance  Corporation 
shall  issue  stock  icith  a  par  value  of  tS  to 
System  institutions,  as  provided  for  in  this 
subtitle,  and  such  stock  shall  not  be  transfer- 
able. 

"SEC.  S.14.  corporate  POWERS. 

"(a)  In  General.— The  Financial  Assist- 
ance Corporation  shall  have  the  power 
under  its  charter  to— 
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"(1)  overate  under  the  direction  of  its 
Board  of  Directors: 

"12)  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  judicially  noted; 

"/3/  provide  for  such  officers,  employees, 
and  agents,  including  joint  employees  with 
the  Funding  Corporation,  as  may  be  neces- 
sary, define  their  duties,  and  require  surety 
bonds  or  make  other  provisions  against 
losses  occasioned  by  acts  of  such  persons: 

"(4/  adopt  a  salary  scale  for  officers  and 
employees  of  the  Financial  Assistance  Cor- 
poration, in  accordance  with  the  directives 
of  the  Board  of  Directors: 

"(5)  prescribe  by  its  Board  of  Directors 
bylaws,  that  are  not  inconsistent  with  law. 
and  that  shall  provide  for  the  manner  in 
which— 

"<A)  its  officers,  employees,  and  agents  are 
selected: 

"(B)  its  property  is  acijuired,  held,  and 
transferred: 

"IC>  its  general  business  is  conducted:  and 

"(D)  the  privileges  granted  by  law  are  exer- 
cised and  enjoyed: 

"(6)  enter  into  contracts  and  maJce  ad- 
vance, progress,  or  other  payments  icith  re- 
spect to  such  contracts: 

"(7)  sue  and  be  sued  in  its  corporate  name 
and  complain  and  defend  in  courts  of  com- 
petent jurisdiction: 

"(8)  acquire,  hold,  lease,  mortgage,  or  dis- 
pose of.  at  public  or  private  sale,  real  and 
personal  property,  and  otherwise  exercise  all 
the  usual  incidents  of  ownership  of  property 
necessary  and  convenient  to  its  business: 

"(9)  obtain  insurance  against  loss: 

"(10)  modify  or  consent  to  the  modifica- 
tion of  any  contract  or  agreement  to  which 
it  is  a  party  or  in  which  it  has  an  interest 
under  this  subtitle: 

"(11)  borrow  from  any  commercial  bank 
on  its  own  individual  responsibility  and  on 
such  terms  and  conditions  as  it  may  deter- 
mine with  the  approval  of  the  Farm  Credit 
Administration: 

"(12)  deposit  its  securities  and  its  current 
funds  uHth  any  member  bank  of  the  Federal 
Reserve  System  or  any  insured  State  non- 
member  bank  (as  defined  in  section  3(b)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813(b))  and  pay  fees  therefor  and  receive 
interest  thereon  as  may  be  agreed:  and 

"(13)  perform  such  other  incidental 
powers  as  are  necessary  to  carry  out  its 
powers,  duties,  and  functions  in  accordance 
with  its  charter  and  this  subtitle. 

"(b)  Power  to  Remove,  and  Jurisdic- 
TiON.— Notwithstanding  any  other  provision 
of  law.  any  civil  action,  suit  or  proceeding 
to  which  the  Financial  Assistance  Corpora- 
tion shall  be  a  party,  shall  be  deemed  to 
arise  under  the  laws  of  the  United  States, 
and  the  United  States  District  Court  for  the 
District  of  Columbia  shall  have  original  ju- 
risdiction over  such.  The  Financial  Assist- 
ance Corporation  may,  icithout  bond  or  se- 
curity, remove  any  such  action,  suit,  or  pro- 
ceeding from  a  State  court  to  the  United 
States  District  Court  for  the  District  of  Co- 
lumtria. 
•ssc.  iJi  Accotyrs. 

"(a)  Farm  Credit  Assistance  Fund.— 

"(1)  EsTABusHMENT.-The  Financial  Assist- 
ance Corporation  shall  establish  an  account 
called  the  Farm  Credit  Assistance  Fund  (re- 
ferred to  in  this  Act  as  the  'Assistance 
Fund')  which  shall  be  available  to  the  Fi- 
nancial Assistance  Corporation  as  a  revolv- 
ing fund  to  carry  out  this  subtitle.  The 
monies  of  such  Assistance  Fund  shall  be  in- 
vested in  direct  obligations  of  the  United 
States  or  obligations  guaranteed  by  the 
United  States. 


"(2)  FvNDiNO.—The  Assistance  Fund  shall 
be  funded  through  the  issuance  of  debt  obli- 
gations and  payments,  as  provided  in  sec- 
tion 6.28,  and  payments,  as  provided  in  sec- 
tion 6.28. 

"(b)  Financial  Assistance  Corporation 
Trost  Fund.— The  Financial  Assistance  Cor- 
poration shall  establish  an  account  called 
the  Financial  Assistance  Corporation  Trust 
Fund  (referred  to  in  this  Act  as  the  'Trust 
Fund')  that  shall  consist  of  securities  of  the 
United  States  Treasury  purchased  by  the  Fi- 
nancial Assistance  Corporation  with  the 
funds  received  from  purchase  of  stock  from 
the  Financial  Assistance  Corporation  by 
System  institutions  under  section  6.29. 

"SSC.  CM.  DEBT  OBUCATIONS. 

"(a)  Issuance.— During  the  period  begin- 
ning 61  days  after  the  date  of  enactment  of 
the  Farm  Credit  Act  Amendments  of  1987 
and  ending  Septemtier  30.  1992.  the  Finan- 
cial Assistance  Corporation,  subject  to  the 
approval  of  the  Assistance  Board,  may  issue 
uncollateralized  bonds,  notes,  debentures, 
and  similar  obligations,  guaranteed  as  to 
the  timely  payment  of  principal  and  interest 
by  the  Secretary  of  the  Treasury  as  set  forth 
in  subsection  (d).  with  semiannual  interest 
coupon  payments  and  a  maturity  period  of 
15  years— 

"(1)  in  an  aggregate  amount  not  to  exceed 
S2.800.000.000:  and 

"(2)  beginning  January  1,  1989,  in  an  ad- 
ditional amount,  not  to  exceed 
SI. 200.000.000.  if- 

"(A)  debt  obligations  have  been  issued  by 
the  Corporation  to  the  full  extent  authorised 
under  paragraph  (V: 

"(B)  the  Assistance  Board  determines  that 
such  additional  funds  are  needed  to  carry 
out  this  title:  and 

"(C)  the  Assistance  Board  submits  a  report 
to  Congress,  at  least  90  days  prior  to  the  is- 
suance of  any  debt  obligations  under  this 
subsection,  that  sets  forth  the  determination 
of  the  Assistance  Board  that  such  additional 
debt  obligations  should  be  issued,  and  that 
contains  a  detailed  evaluation  supporting 
the  determination. 

"(b)  CoNDmoNs.—The  debt  obligations 
shall  be  in  such  forms  and  denominations. 
bear  such  rates  of  interest,  be  subject  to  such 
conditions,  be  issued  in  such  manner,  and 
sold  at  such  prices  as  may  be  prescribed  by 
the  Financial  Assistance  Corporation. 

"(c)  Interest  Pa  yments.  — 

"(1)  Payment  of  interest  during  hrst  i- 
YEAR  PERIOD.— During  each  year  of  the  first 
S-year  period  of  the  10-year  period  begin- 
ning on  the  date  of  issuance  of  each  obliga- 
tion under  subsection  (a),  the  Financial  As- 
sistance Corporation  shall  pay.  without  re- 
course to  System  institutions,  other  than 
that  described  in  paragraph  (5).  all  of  the  in- 
terest due  on  such  obligation. 

"(2)  Payment  or  interest  during  second  s- 

YEAR  PERIOD.— 

"(A)  In  oeneral.- During  each  year  of  the 
second  5-year  period  of  the  10-year  period 
beginning  on  the  date  of  issuance  of  each 
obligation  under  subsection  (a),  the  Finan- 
cial Assistance  Corporation  shall  pay  all  of 
the  interest  due  on  such  obligation. 

"(B)  Payment  by  system  msTiruTtONS  to  fi- 
nancial ASSISTANCE  CORPORATION.— During 
each  year  of  the  second  5-year  period. 
System  institutions  shall  pay  to  the  Finan- 
cial Assistance  Corporation  50  percent  of 
the  interest  due  on  the  obligations,  except 
that  System  institutions  shall  pay  an  addi- 
tional 10  percent  of  the  interest  expense  for 
each  1  percent  that  the  unallocated  retained 
earnings  of  the  System,  under  generally  ac- 
cepted accounting  principles,  exceed  5  per- 


cent of  net  assets  (total  assets  less  allowance 
for  loan  losses)  based  on  a  year-end  finan- 
cial statement  for  the  preceding  year. 

"(C)  Allocation.- Each  System  institution 
shall  pay  to  the  Financial  Assistance  Corpo- 
ration a  proportionate  share  of  the  interest 
due  by  System  institutions  under  this  para- 
graph, according  to  the  amount  of  the  per- 
forming loan  volume  of  the  institution 
(based  on  the  average  loan  volume  for  the 
preceding  year)  in  relation  to  the  total  per- 
forming loan  volume  of  the  System. 

"(3)  Payments  by  treasury.— The  Secre- 
tary of  the  Treasury  shall  pay  to  the  Finan- 
cial Assistance  Corporation,  in  a  timely 
manner,  the  balance  of  the  interest  not  paid 
by  the  System  institutions  as  set  forth  in 
section  6.28. 

"(4)  Payment  of  interest  after  first  io- 
YEAR  PERIOD.— During  each  year  of  the  third 
5-year  period  of  the  15-year  period  l>egin- 
ning  on  the  date  of  issuance  of  each  obliga- 
tion under  subsection  (a),  the  Financial  As- 
sistance Corporation  shall  pay  all  of  the  in- 
terest due  on  such  obligation.  During  each 
year  of  such  S-year  period.  System  institu- 
tions shall  pay  the  entire  amount  of  interest 
due  on  the  obligation  according  to  the  pro- 
cedures set  forth  in  paragraph  (2>(C).  Such 
payments  shall  be  made  to  the  Financial  As- 
sistance Corporation  at  such  times  as  the 
Financial  Assistance  Corporation  shall  de- 
termine. 

"(5)  Repayment  BY  System  insttivtions.— 

"(A)  In  OENERAU-Subject  to  the  other  pro- 
visioris  of  this  paragraph,  institutions  of  the 
Farm  Credit  System  shall,  on  a  fair  and  eq- 
uitable basis,  repay  to  the  Secretary  of  the 
Treasury  the  total  amount  of  any  annual  in- 
terest charges  on  debt  obligations  issued 
under  subsection  (a)  that  such  institutions 
have  not  previously  paid,  and  such  institu- 
tions shall  not  be  required  to  pay  any  addi- 
tional interest  charges  on  such  payments. 

"(B)  Time  of  payment.— Institutions  of  the 
Farm  Credit  System  shall  commence  making 
interest  payments  when  the  Farm  Credit  Ad- 
ministration, in  consultation  with  the  Sec- 
retary of  the  Treasury,  determines  that  such 
institutions  possess  the  financial  viability 
to  make  such  payments,  except  that  such  in- 
stitutions shall  not  be  required  to  commence 
making  such  payments  until  the  obligations 
issued  under  subsection  (d)(1)(C)  have  been 
fully  repaid. 

"(C)  Terms  of  payments.— 

"(i)  In  general.- Institutions  of  the  Farm 
Credit  System  shall  make  interest  payments 
at  such  levels,  and  on  such  dates,  as  the 
Farm  Credit  Administration  determines  ap- 
propriate, except  that  the  Farm  Credit  Ad- 
ministration shall  not  set  payment  levels  or 
dates  that  would  result  in  jeopardizing  the 
financial  viability  of  any  such  institution. 

"(ii)  Limitations.— Institutions  of  the 
Farm  Credit  System  shall  not  be  required  to 
make  such  repayments— 

"(I)  in  a  manner  that  shall  impair  the 
stock  of  such  institution:  or 

"(II)  in  a  manner  that  shall  jeopardize  the 
minimum  capital  requirements  of  the  insti- 
tution. 

"(Hi)  Uncollateralized  obuoa'hon. —Obli- 
gations to  make  repayments  under  this  sec- 
tion shall  not  be  required  to  be  collatera- 
lized. 

"(D)  Regulations.— The  Farm  Credit  Ad- 
ministration, after  consulting  with  the  Sec- 
retary of  the  Treasury,  shall  issue  regiUa- 
tions  governing— 

"(i)  the  determination  of  the  financial  vi- 
ability of  System  institutions: 


"(ii)  the  time  for  payment  of  interest  on 
the  debt  obligations  issued  under  subsection 
(a): 

"(Hi)  the  amount  of  the  payments  made 
pursuant  to  this  subsection:  and 

"(iv)  the  terms  and  conditions  of  such 
payments. 

"(d)  Refinancing  and  Payment  of  Princi- 
pal.— 

"(1)  In  general..- 

"(A)  Time  of  repayment.— Upon  maturity 
of  an  obligation  issued  under  subsection  (a), 
the  obligation  shall  be  repaid  by  the  Finan- 
cial Assistance  Corporation. 

"(B)  Payments  by  institutions.— In  order 
to  enable  the  Financial  Assistance  Corpora- 
tion to  repay  the  obligation  referred  to  in 
subparagraph  (A),  each  institution  that 
issued  preferred  stock  under  section  6.27 
with  respect  to  such  obligation  (or  the  suc- 
cessor thereto)  shall  pay  to  the  Financial  As- 
sistance Corporation,  prior  to  the  maturity 
date  of  such  obligation,  an  amount  equal  to 
the  par  value  of  such  stock  outstanding  for 
such  institutiOTL 

"(C)  Funds  for  payments.— Payments 
under  subparagraph  (B)  shall  be  made  by 
each  such  institution  from  the  funds  of  the 
institution  or  from  funds  raised  by  the  insti- 
tution through  the  issuance  of  debt  obliga- 
tions, without  a  collateral  requirement  and 
vnthout  any  guarantee  by  the  Secretary  of 
the  Treasury. 

"(2)  Refinanced  osuGATioNS.—The  refi- 
nanced obligations  issued  under  paragraph 
(1)  shall  be  solely  the  obligation  of  the  insti- 
tutions refinancing  such,  and  sections  4.3 
and  4.4  shall  not  be  applicable  to  such  obli- 
gations. 

"(3)  Defaults.— 

"(A)  Interest.— 

"(i)  Payment  BY  corporation.— If  a  System 
institution  defaults  on  the  payment  of  inter- 
est due  under  this  subsection  during  the  first 
15  years  after  an  obligation  is  issued  under 
subsection  (a),  the  Financial  Assistance  Cor- 
poration shall  pay  the  amount  of  the  inter- 
est due  by  the  System  institution  out  of  the 
Trust  Fund,  and  shall  recover  the  amount  of 
the  interest  due  from  the  defaulting  System 
institution,  and  such  amount  shall  be  paid 
to  the  Trust  Fund 

"(ii)  Payment  by  reserve  account.— If  the 
Financial  Assistance  Corporation  has  not 
recovered  the  full  amount  of  interest  due 
from  the  defaulting  institution  by  the  end  of 
the  12-month  period  beginning  on  the  date 
of  default,  such  uncollected  interest  shall  be 
paid  to  the  Trust  Fund  from  the  Reserve  Ac- 
count established  under  section  4.9A.  to  the 
full  extent  of  funds  available  in  the  Reserve 
Account  as  of  the  date  the  Financial  Assist- 
ance Corporation  notified  the  Reserve  Ac- 
count Board  of  amounts  due  under  this  sec- 
tion. 

"(Hi)  Payment  by  remaining  institu- 
tions.—To  the  extent  that  the  payment  from 
the  Reserve  Account  is  insufficient  to  result 
in  the  reimbursement  of  the  Trust  Fund,  the 
remaining  balance  shall  be  added  to  the 
amount  of  interest  due  by  remaining  System 
institutions,  under  this  subsection,  and  each 
remaining  System  institution  shall  pay  a 
proportionate  share  of  the  uncollected  inter- 
est according  to  the  amount  of  the  perform- 
ing loan  volume  of  the  institution  (based  on 
the  average  loan  volume  for  the  preceding 
year)  in  relation  to  the  total  performing 
loan  volume  of  the  System,  and  such 
amounts  shall  be  paid  to  the  Trust  Fund. 

"(B)  Principal.— 

"(i)  Evaluation.— Not  later  than  90  days 
prior  to  the  maturity  of  any  obligation 
issued  under  subsection  (a),  the  Farm  Credit 


Administration  shall  complete  an  evalua- 
tion of  the  general  financial  condition  of 
each  System  institution  that  issued  pre- 
ferred stock  under  section  6.27  with  respect 
to  such  obligation  to  determine  whether 
such  System  institution  (or  the  successor 
thereto)  will  be  able  to  redeem  such  stock  at 
par  value  on  the  maturity  of  the  obligation, 
and  continue  to  remain  a  viable  institution 
capable  of  providing  credit  to  eligible  bor- 
rowers at  equitable  and  competitive  interest 
rates. 

"(ii)  Availability  of  evaluation.— A  copy 
of  the  evaluation  required  under  clause  (i) 
shall  be  furnished  to  the  Secretary  of  the 
Treasury  and  the  appropriate  committees  of 
Congress. 

"(Hi)  Purchase  by  secretary  of  the  treas- 
ury.—If  the  Farm  Credit  Administration  de- 
termines, in  consultation  with  the  Secretary 
of  the  Treasury,  on  the  basis  of  the  evalua- 
tion required  in  clause  (i),  that  a  System  in- 
stitution will  be  unable  to  redeem  such  stock 
at  par  value  in  a  timely  manner,  either  di- 
rectly or  through  the  use  of  funds  obtained 
by  such  institution  through  the  issuance  of 
uncollateralized  and  nonguaranteed  obliga- 
tions, and  remain  a  viable  and  competitive 
institution,  the  Financial  Assistance  Corpo- 
ration shall  withdraw  funds  from  the  Trust 
Fund  in  an  amount  equal  to  the  par  valtte  of 
the  preferred  stock  issued  by  such  institu- 
tion under  section  6.27  to  enable  the  institu- 
tion to  pay  the  principal  of  the  maturing  ob- 
ligation. Simultaneously  with  such  with- 
drawal of  funds  from  the  Trust  Fund,  the  Fi- 
nancial Assistance  Corporation  shall  trans- 
fer to  the  Reserve  Account  an  equal  amount, 
at  par  value,  of  preferred  stock  of  such  iTisti- 
tution.  To  the  extent  that  the  trust  fund  is 
insufficient  to  enable  the  Financial  Assist- 
ance Corporation  to  pay  the  full  principal 
of  the  maturing  obligation,  the  Reserve  Ac- 
count shall  be  used  by  the  Reserve  Account 
Board  to  purchase,  at  par  value,  the  pre- 
ferred stock  issued  by  such  institution  under 
section  6.27  to  enable  the  Financial  Assist- 
ance Corporation  to  pay  the  principal  of  the 
maturing  obligation.  To  the  extent  that  the 
Reserve  Account  is  insufficient  to  enable  the 
Financial  Assistance  Corporation  to  pay  the 
full  principal  of  the  maturing  obligation, 
the  Secretary  of  the  Treasury  shall  purchase, 
at  par  value,  the  remaining  quantity  of  the 
preferred  stock  issued  by  such  institution  to 
enable  the  Financial  Assistance  Corporation 
to  make  such  full  payment  For  that  pur- 
pose, the  Secretary  of  the  Treasury  may  use, 
as  a  public  debt  transaction,  the  proceeds 
from  the  sale  of  any  securities  issu£d  under 
chanter  31  of  title  31,  United  States  Code. 
The  purposes  for  which  such  securities  may 
be  issued  under  such  title  are  extended  to  in- 
clude such  purchases  of  stock.  Any  preferred 
stock  transferred  to,  or  purchased  by.  the  Re- 
serve Account  Board  under  this  clause  shall 
be  retired  by  the  issuing  institution  at  such 
times  and  under  such  terms  and  conditions 
as  are  agreed  to  between  the  Reserve  Ac- 
count Board  and  such  institution. 

"(C)  Recourse  by  other  system  instttu- 
TiONS.—A  defaulting  institution  shall  be 
liable  to  the  remaining  System  institutions 
for  the  amx)unt  of  any  interest  paid  by  the 
remaining  institutions  under  this  para- 
graph. 

"(4)  Payment  BY  united  states.— 

"(A)  Inability  to  pay.— Notwithstanding 
any  other  provision  of  this  Act  if  the  Finan- 
cial Assistance  Corporation  is  unable  to  pay 
the  principal  or  interest  of  any  obligation, 
issued  under  subsection  (a),  as  required  in 
this  subtitle,  the  Secretary  of  the  Treasury 
shall  pay  to  the  Financial  Assistance  Corpo- 


ration the  amount  due  which  shall  be  used 
by  the  Financial  Assistance  Corporation  to 
pay  the  obligation. 

"(B)  Recovery.— 

"(i)  Interest  payments.— In  each  instance 
in  which  the  Secretary  of  the  Treasury  is  re- 
quired to  make  a  payment  under  subpara- 
graph (A)  to  the  Financial  Assistance  Corpo- 
ration as  a  result  of  a  default  made  by  a 
System  institution  on  interest  due  from  such 
System  institution  under  subsection  (c),  the 
Secretary  of  the  Treasury  shall  recover  the 
amount  of  the  payments  the  Secretary  made, 
with  respect  to  each  defaulting  institution, 
from  such  defaulting  institution.  If  the  Sec- 
retary has  not  recovered  the  full  amount  due 
from  the  defaulting  institution  by  the  end  of 
the  12-month  period  beginning  on  the  date 
of  payment  by  the  Secretary,  the  uncollected 
amount  shall  be  paid  to  the  Secretary  from 
the  Reserve  Account  established  under  sec- 
tion 4.9A. 

"(ii)  Principal  payments.— In  each  in- 
stance in  which  the  Secretary  of  the  Treas- 
ury is  required  under  paragraph  (3)(B)(iii> 
to  purchase  preferred  stock  issued  by  a 
System  institution  under  section  6.27,  the 
Reserve  Account  Board  shall  use  funds  de- 
posited in  the  Reserve  Account  to  repur- 
chase, at  par  value,  such  stock  from  the  Sec- 
retary of  the  Treasury  as  funds  become 
available  for  such  repurchase. 

"(Hi)  Priority.— Notwithstanding  any 
other  provision  of  this  Act  except  for  section 
4.9A(e)(4),  during  any  year  in  which  pay- 
ments are  due  to  the  Secretary  of  the  Treas- 
ury from  the  Reserve  Account  under  clause 
(i),  or  preferred  stock  held  by  the  Secretary 
is  due  to  be  repurchased  by  the  Reserve  Ac- 
count under  clause  (ii),  the  funds  in  such 
Account,  and  all  funds  deposited  in  such  Ac- 
count during  such  year,  shall  be  used  first 
for  the  purposes  specified  in  clauses  (i)  and 
(ii). 

"SEC.  S.27.  PREFERRED  STOCK 

"(a)  Issuance.— 

"(1)  In  general.— Each  System  institution 
that  is  certified  under  section  6.4  may  issue 
a  special  class  of  preferred  stock  only  in  an 
amount,  and  subject  to  such  terms  and  con- 
ditions, as  authorized  by  the  Assistance 
Board, 

"(2)  Dividends.— 

"(A)  General  rule.— Dividends  shall  not 
be  payable  on  stock  issued  under  this  sec- 
tion. 

"(B)  Exception.— Notwithstanding  sub- 
paragraph (A),  the  stock  issued  under  this 
section  shall  provide  for  the  payment  of 
dividends  to  the  Secretary  of  the  Treasury  if 
such  stock  is  purchased  by  the  Secretary 
under  section  6.26(d)(3)(B).  Such  dividends 
shall  be  paid  at  a  rate  equal  to  the  current 
market  yield  on  outstanding,  marketable  ob- 
ligations of  the  United  States  with  maturi- 
ties of  30  years,  and  a  premium  to  reflect  the 
cost  of  capital  for  institutions  in  financial 
distress. 

"(3)  Voting  rights.— A  holder  of  stock 
issued  under  this  subsection  shall  have  no 
voting  rights  with  respect  to  the  stock. 

"(b)  Purchase.— The  Financial  Assistance 
Corporation  shall  purchase  shares  of  stock 
issued  by  certified  System  institutions 
under  subsection  (a)  to  the  extent  that  the 
issuance  of  such  stock  is  approved  by  the  As- 
sistance Board, 

"SEC.  t.!S.  PA  YMENTS. 

"(a)  In  General.— Beginning  in  fiscal  year 
1989,  the  Secretary  of  the  Treasury  shall  re- 
imburse the  Financial  Assistance  Corpora- 
tion for  any  amounts  such  Corporation  paid 
in    interest   charges    under   section    6.26(c) 
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dunng  fiscal  year  1986.  and  the  Secretary 
shall  pay  the  Financial  Assistance  Corpora- 
tion any  amounts  due  from  the  Secretary  to 
such  Corporation  under  section  6.26(c). 

"lb)  Limit  on  Liabiuty  of  the  Secretary 
OF  THE  Treasury.— 

"ID  Initial  payments.— The  first 
t2.OOO.0OO.OOO  of  assistance  payments  made 
by  the  Secretary  of  the  Treasury  pursuant  to 
subsection  <a)  shall  not  be  subject  to  repay- 
ment by  institutions  of  the  Farm  Credit 
System. 

"12)  Excess  payments.— 

"(A)  In  OENERAL.—Any  amounts  paid  into 
the  Assistance  Fund  by  the  Secretary  of  the 
Treasury  pursuant  to  subsection  (a)  in 
excess  of  S2.000.000.000  shall  be  repaid  by 
System  institutions  in  accordance  with  a 
schedule  to  be  established  by  the  Farm 
Credit  Administration  Board. 

"(B)  ALLOCATION.— Each  System  institu- 
tion shall  pay  a  proportionate  share  of  the 
amount  due  under  this  paragraph,  accord- 
ing to  the  amount  of  the  performing  loan 
volume  of  the  institution  (based  on  the  aver- 
age loan  volume  for  the  preceding  year)  in 
relation  to  the  total  performing  loan  volume 
of  the  System. 

"(c)  Authorization  of  Appropriations.— 
There  is  authorised  to  be  appropriated  to 
the  Secretary  of  the  Treasury  such  sums  on 
an  annual  basis  as  may  be  necessary  to 
carry  out  this  subtitle. 

SKC.  Ci*  ONETIMB  STOCK  PVKCHASE. 

"(a)  Amount  of  Stock  Purchase.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  for  the  purpose  of  obtaining 
funds  for  the  Trust  Fund,  each  System  insti- 
tution shall  purchase  from  the  Financial  As- 
sistance Corporation  stock  issued  in  accord- 
ance with  section  6.23  in  an  amount  equal 
to  the  amount  by  which  the  unallocated  re- 
tained earnings  of  the  institution  (after 
taking  into  account  any  funds  received  by 
the  institution  under  section  6.10(c))  ex- 
ceeds— 

"(A)  in  the  case  of  a  System  bank,  5  per- 
cent of  assets;  or 

"(B)  in  the  case  of  a  production  credit  as- 
sociation or  a  Federal  land  t>ank  associa- 
tion, 13  percent  of  assets. 

"(2)  Reallocation.— The  district  board  of 
a  district,  subject  to  the  unanimous  consent 
of  the  bank  and  associations  within  the 
group  that  would  be  affected  by  the  realloca- 
tion, may  reallocate  the  amount  of  stock  re- 
quired to  be  purchased  by  banks  and  asso- 
ciations in  the  district  under  paragraph  (1) 
to  equitably  reflect  the  ability  to  pay  of  the 
banks  and  associations,  except  that— 

"(A)  the  total  amount  of  stock  purchased 
by  banks  and  associations  in  the  district 
under  this  paragraph  shall  equal  the  total 
amount  of  stock  required  to  t>e  purchased  by 
the  banks  and  associations  under  paragraph 
(1):  and 

"(B)  the  board  may  not  impair  the  stock  of 
an  association  in  carrying  out  this  para- 
graph; and 

"(C)  a  district  board's  authority  to  reallo- 
cate stock  purchases  under  this  paragraph 
shall  be  limited  to  reallocation  among  like 
associations  of  the  amount  of  stock  required 
to  be  purchased  by  such  associations;  reallo- 
cation of  the  amount  of  stock  required  to  t)e 
purchased  try  Production  Credit  Associa- 
tions among  such  associations  and  the  dis- 
trict Federal  Intermediate  Credit  Bank;  and 
reallocation  of  the  amaunt  of  stock  required 
to  be  purchased  by  Federal  Land  Bank  Asso- 
ciations among  such  associations  and  the 
district  Federal  Land  Bank  Other  realloca- 
tions than  those  enumerated  alMve  shall  not 
be  permitted. 


"(b)  Computations.— The  unallocated  re- 
tained earnings  and  assets  referred  to  in 
subsection  (a)  shall  be  computed  in  accord- 
ance with  generally  accepted  accounting 
principles  on  the  iwww  of  the  financial  state- 
ment of  the  System  institution  on  December 
31.  1986. 

"(c)  NoTtCE.—Not  later  than  IS  days  after 
the  retirement  of  the  obligations  of  the  Cap- 
ital Corporation  under  section  6.10— 

"(1)  the  Financial  Assistance  Corporation 
shall  notify  each  System  institution  of  the 
amount  of  stock  such  institution  is  required 
to  purchase  under  subsection  (a);  or 

"(2)  in  the  case  of  a  district  in  which  the 
district  board  has  reallocated  the  stock  pur- 
chase requirement  in  accordance  with  sub- 
section (a)(2),  the  district  shall  notify  each 
System  institution  in  the  district  of  the 
amount  of  stock  such  institution  is  required 
to  purchase  under  subsection  (a). 

"(d)  Institution  Requirements  After 
Notice.— Not  later  than  IS  days  after  the 
date  on  which  each  System  institution  is  no- 
tified of  the  amounts  due  under  subsection 
(c),  each  System  institution  shall  make  pur- 
chases from  the  Financial  Assistance  Corpo- 
ration of  the  amount  of  stock  required  to  be 
purchased  by  such  System  institution  under 
this  section.  No  further  stock  purchases,  ob- 
ligations, or  assessments  shall  be  required 
beyond  that  provided  in  section  6.26  and 
this  section. 

"(e)  Jurisdiction  Over  Actions.— Notunth- 
standing  any  other  provision  of  law.  the 
United  States  district  court  for  the  District 
of  Columbia  shall  have  exclusive  jurisdic- 
tion over  any  action  brought  under  or  aris- 
ing out  of  this  section.  No  suit  or  proceeding 
shall  be  maintained  for  the  recovery  of  any 
amount  of  stock  alleged  to  have  been  errone- 
ously or  illegally  purchased,  and  no  suit  or 
proceeding  shall  be  maintained  to  enjoin  or 
otherwise  prevent  or  impede  the  giving  of 
notice  or  the  purchase  of  stock  required 
under  this  section,  unless  and  until  the 
amount  of  stock  required  to  be  purchased 
under  this  section  has  been  purchased  and 
paid  for  in  full. 
"SEC  tJft  TERMINATIOS. 

"(a)  Financial  Assistance  Corporation.— 
The  Financial  Assistance  Corporation  and 
the  authority  provided  to  such  Corporation 
by  this  subtitle  shall  terminate  on  the  matu- 
rity and  full  payment  of  all  debt  obligations 
issued  under  section  6.26(a). 

"(b)  Accounts.— Simultaneously  with  the 
termination  of  the  Financial  Assistance 
Corporation  as  provided  in  subsection  (a). 
any  funds  in  the  accounts  established  under 
section  6.25  shall  be  transferred  to  the  Re- 
serve Account  established  under  section 
4.9A.". 

SEC  l»t  REVOLVING  FVSD. 

Section  4.0  (12  V.S.C.  2151)  is  amended  to 
read  as  follows: 

-SEC.  4.*.  REVOLVING  FIND. 

"(a)  Revolving  Fund.— The  revolving  fund 
established  by  this  section  (as  it  existed 
before  the  amendment  made  by  section  102 
of  the  Farm  Credit  Act  AmendmenU  of  1987) 
shall  be  available  to  the  Farm  Credit  Admin- 
istration— 

"(1)  during  the  period,  and  for  the  pur- 
poses provided  for  in  sections  6.8(b)  and 
6.13;  and 

■'(2)  during  the  period  beginning  January 
1.  1993.  to  advance  funds  to  the  Reserve  Ac- 
count established  under  section  4.9A  if  the 
Account  does  not  have  sufficient  funds  to 
carry  out  section  4.9A(e)(3). 

"(b)  Reserve  Account.— Any  funds  ad- 
vanced from  the  revolving  fund  to  the  Re- 
serve Account  under  sul>section  (a)(2)  shall 


be  repaid  from  the  Reserve  Account  in  ac- 
cordance with  the  terms  and  conditions  es- 
tablished by  the  Farm  Credit  Administra- 
tion. ". 

SEC.  lU.  UNSAFE  OR  r.VSOt/.VD  PKACTICES. 

Paragraph  (4)  of  section  S.3S  (12  U.S.C. 
2271(4))  is  amended  to  read  as  follows: 

"(4)  the  term  unsafe  or  unsound  practice' 
shaU- 

"(A)  have  the  meaning  given  to  it  by  the 
Farm  Credit  Administration  by  regulation, 
rule,  or  order;  and 

"(B)  during  the  period  beginning  on  the 
date  of  enactment  of  the  Farm  Credit  Act 
Amendments  of  1987  and  ending  December 
31,  1992,  mean  any  noncompliance  by  a 
System  institution,  as  determined  by  the  As- 
sistance Board  in  consultation  with  the 
Farm  Credit  Administration,  with  any  term 
or  condition  imposed  on  the  institution  by 
the  Assistance  Board  in  connection  with  the 
exercise  of  the  powers  authorized  under  sec- 
tion 6.6.". 

SEC.  IM.  FISANCIAL  REPORT. 

During  the  period  beginning  September  30, 
2001.  and  ending  December  31,  2001,  the 
Farm  Credit  Administration  shall  review 
and  evaluate  the  financial  condition  of  the 
Farm  Credit  System  and  report  to  the  Secre- 
tary of  the  Treasury  and  the  appropriate 
committees  of  Congress  on— 

(1)  the  general  financial  condition  of  each 
System  institution; 

(2)  the  total  outstanding  principal  of  debt 
obligations  issued  under  section  6.26  of  the 
Farm  Credit  Act  of  1971  (as  added  by  section 
101  of  this  Act);  and 

(3)  the  ability  of  each  System  institution 
to  retire,  at  par  value,  preferred  stock  issued 
by  the  institution  in  accordance  with  sec- 
tion 6.27  of  the  Farm  Credit  Act  of  1971  (as 
added  by  section  101  of  this  Act). 

SEC  lU.  REGVLATORY  ACCOISTING  PROCEDVRES. 

(a)  Dates  for  Purchase  and  Sale  of  Obu- 
gations. -Section  4.8(b)  (12  U.S.C.  21S9(b)) 
is  amended  by  striking  out  "1988"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "1992". 

(b)  Annual  Reports.— Section  S.19(b)  (12 
V.S.C.  22S3(b))  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  In  accordance  with  the  regulations  of 
the  Farm  Credit  Administration  and  section 
6.6,  for  the  period  ending  December  31.  1992. 
System  institutions  are  authorized  to  use 
the  authorities  contained  in  this  sectioTL 

"(3)  Any  preferred  stock  issued  under  sec- 
tion 6.27  shall  be  subordinated  to,  and  im- 
paired prior  to,  other  stock  or  equities  of  the 
institution. ". 

SEC.  It*.  CONFORMING  AMENDMENTS. 

(a)  Repeal.— Effective  IS  days  after  the 
date  of  enactment  of  this  Act— 

(1)  section  4.1  (12  U.S.C.  21S2)  U  repealed; 

(2)  section  4.36  (12  U.S.C.  2219a)  U  re- 
pealed; 

(3)  section  S.17(a)(8)  (12  U.S.C.  22S2(a)(8)) 
is  repealed;  and 

(4)  Part  Dl  of  title  IV  (12  U.S.C.  2216  et 
seq.)  is  repealed. 

(b)  Definition  of  Bank.— Section  4.4  (12 
U.S.C.  21SS)  is  amended  by  striking  out  sub- 
section (c). 

(c)  REDEsiGNATioN.-Section  5.35(3)  (12 
U.S.C.  2271(3))  is  amended  by  sinking  out 
"Capital  Corporation"  and  inserting  in  lieu 
thereof  "Financial  Assistance  Corporation". 


TITLE  II— RESTRUCTURING  THE  FARM 
CREDIT  SYSTEM 
SEC.  Ml.  FARM  CREDIT  ADMINISTRA  TION  BOARD. 

(a)  Rules  and  Records.— Section  S.8(c)  (12 
U.S.C.  2242)  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following  new  sentence:  "The  Board 
shall  adopt  such  rules  as  it  deems  appropri- 
ate for  tJie  transaction  of  btisiness  by  the 
Board,  and  shall  keep  permanent  and  accu- 
rate records  and  minutes  of  the  actions  and 
proceedings  of  the  Board. ". 

(b)  Chairman.— Subsection   (a)  of  section 

5.10  (12  U.S.C.  2244(a))  is  amended  to  read 
as  follows: 

"(a)(1)  The  Chairman  of  the  Board  shall 
be  the  chief  executive  officer  of  the  Farm 
Credit  Administratioru 

"(2)  In  carrying  out  the  responsibilities  of 
the  chief  executive  officer,  the  Chairman 
shall  be  responsible  for  directing  the  imple- 
mentation of  policies  and  regulations  adopt- 
ed by  the  Board  and,  after  consultatior\_with 
the  Board,  the  execution  of  the  administra- 
tive functions  and  duties  of  the  Farm  Credit 
Administration 

"(3)  In  carrying  out  policies  as  directed  by 
the  Board,  the  Chairman  shall  act  as  spokes- 
person for  the  Board  and  represent  the 
Board  and  the  Farm  Credit  Administration 
in  their  official  relations  within  the  Federal 
government 

"(4)  Under  policies  adopted  by  the  Board, 
the  Chairman  shall  consult  on  a  regular 
basis  with— 

"(A)  the  Secretary  of  the  Treasury  concern- 
ing the  exercise,  by  the  System,  of  the  powers 
conferred  under  section  4.2; 

"(B)  the  Board  of  Governors  of  the  Federal 
Reserve  System  concerning  the  effect  of 
System  lending  activities  on  national  mone- 
tary policy;  and 

"(C)  the  Secretary  of  Agriculture  concern- 
ing the  effect  of  System  policies  on  farmers, 
ranchers,  and  the  agricultural  economy. ". 

(c)  Functions  and  Appointments.— Section 

5.11  (12  U.S.C.  2245)  is  amended  to  read  as 
follows: 

'SBC.  S.II.  organization  of  the  farm  credit  ad- 
ministration. 

"(a)  Policies  of  the  Board.— The  Chair- 
man of  the  Farm  Credit  Administration 
Board,  in  carrying  out  the  powers  and 
duties  vested  in  the  Chairman  by  this  Act, 
and  Acts  supplementary  thereto,  shall  be 
governed  by  policies  of  the  Board  and  by 
such  regulatory  decisions,  findings,  and  de- 
terminations as  the  Board  may  by  law  be 
authorized  to  make. 

"(b)  Appointments.— The  Chairman  of  the 
Board  shall  appoint  such  personnel  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Farm  Credit  Administration.  The  ap- 
pointment by  the  Chairman  of  the  heads  of 
major  administrative  divisions  under  the 
Board  shall  be  subject  to  the  approval  of  the 
Board. 

"(c)  Personnel.— 

"(1)  Appointments  by  board  members.— 
Personnel  employed  regularly  and  full-time 
in  the  immediate  offices  of  Board  members 
shall  be  appointed  by  each  such  Board 
member. 

"(2)  Officers  and  employees.— The  officers 
and  employees  of  tfie  agency  shall  be— 

"(A)  subject  to  the  Ethics  in  Government 
Act  of  1978  (2  U.S.C.  701  et  seq.); 

"(B)  considered  officers  or  employees  of 
the  United  States  for  the  purposes  of  sec- 
tions 201  through  203,  and  sections  205 
through  209,  of  title  18.  United  StaUs  Code; 
and 

"(C)  subject  to  section  5315  of  title  5, 
UniUd  States  Code. 


"(3)  DELEOATION.—The  powers  of  the 
Chairman  as  chief  executive  officer  neces- 
sary for  day  to  day  management  may  be  ex- 
ercised and  performed  by  the  Chairman 
through  such  ottier  officers  and  employees  of 
the  Administration  as  the  (Chairman  shall 
designate,  except  that  the  Chairman  may 
not  delegate  powers  specifically  reserved  to 
the  Chairman  by  this  Act  without  Board  ap- 
proval. 

"(d)  Funding.— The  operations  of  the  Farm 
Credit  Administration,  and  the  salaries  of 
members  of  the  Board  and  employees  of  the 
Administration,  shall  be  funded  and  paid 
for  from  the  fund  created  under  section 
5.15." 

(d)  Advisory  Committees.— Section  5.12 
(12  U.S.C.  2246)  is  amended  by  inserting  ", 
subject  to  the  approval  of  the  Board, "  after 
"Chairman  of  the  Board". 

(e)  Powers.— Section  5. 17(a)  (12  U.S.C. 
2251  (a))  is  amended— 

(1)  in  paragraph  (2),  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following  new  sentence:  "TTie  Farm 
Credit  Administration  Board,  after  consul- 
tation with  the  respective  boards  of  direc- 
tors of  the  affected  banks,  may  require  two 
or  more  banks  operating  under  the  same  or 
different  titles  to  merge  if  the  Board  deter- 
mines that  one  of  such  banks  has  failed  to 
meet  its  outstanding  obligations.  ";  and 

(2)  in  paragraph  (IS)— 

(A)  by  inserting  "by  the  Board"  after  "de- 
termined"; and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Board  may  not 
delegate  its  responsibilities  under  this  para- 
graph. ". 

(f)  Special  District  Rule.— Section  2.15 
(12  U.S.C.  2096)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)(1)  On  request,  the  Farm  Credit  Ad- 
ministration Board  may  permit  a  produc- 
tion credit  association,  located  in  a  district 
in  which  there  are  no  more  than  three  snch 
associations,  notwithstanding  any  territori- 
al limitation  in  the  charter  of  such  associa- 
tion, to  provide  credit  and  technical  assist- 
ance to  any  borrower  who  is  denied  credit 
by  a  production  credit  association  that— 

"(A)  has  an  adjoining  service  territory; 
and 

"(B).is  located  in  the  same  district, 
if  ttie  Board  determines  that  one  of  the  pro- 
duction credit  associations  in  the  district  is 
unduly    restrictive    in    the    application    of 
credit  standards. 

"(2)  If  the  Farm  Credit  Administration 
Board  approves  the  extension  of  credit  and 
technical  assistance  under  paragraph  (1), 
the  association  shall  approve  or  deny  the 
application  for  credit  within  90  days  after 
the  receipt  of  the  application  from  the  bor- 
rower. ". 

(g)  Conforming  Amendment.— Section  4.12 
(12  U.S.C.  2183)  is  amended  by  inserting 
"Board"  after  "Farm  Credit  Administra- 
tion" each  place  it  appears  in  subsection  (b) 
other  than  in  clause  (5)  of  the  first  sentence. 

SEC.  202.  FARM  CREDIT  ADMINISTRATION  ORGANIZA- 
TION. 

(a)  Operating  Expenses  Fund.— Section 
S.IS  (12  U.S.C.  2249)  is  amended  to  read  as 
follows: 

••SEC.  S.li.  FARM  CREDIT  ADMINISTRATION  OPERAT- 
ING EXPENSES  FIND. 

"(a)  Determinations  Required.— 
"(1)  Generally.— Prior  to  the  first  day  of 
each  fiscal  year,  the  Farm  Credit  Adminis- 
tration shall  determine— 

"(A)  the  cost  of  administering  this  Act  for 
the  subsequent  fiscal  year,  including  ex- 
penses for  official  functions; 


"(B)  the  amount  of  assessments  that  urill 
be  required  to  pay  such  administrative  ex- 
penses, taking  into  consideration  the  funds 
contained  in  Die  Administrative  Expense 
Account,  and  m^iintain  a  necessary  reserve; 
and 

"(C)  the  amount  of  assessments  that  will 
be  required  to  pay  the  costs  of  supervising 
and  examining  the  Mortgage  Corporation 
established  under  title  VIII. 

"(2)  Apportionments.— On  the  basis  of  the 
determinations  made  under  paragraph  (1), 
the  Farm  Credit  Administration  shall— 

"(A)  apportion  the  amount  of  such  assess- 
ment among  the  System  institutions  on  a 
basis  that  is  determined  to  be  equitable  by 
the  Farm  Credit  Administration; 

"(B)  assess  and  collect  stich  apportioned 
amounts  from  time  to  time  during  the  fiscal 
year  as  determined  necessary  by  the  Farm 
Credit  Administration;  and 

"(C)  assess  and  collect  from  the  Mortgage 
Corporation,  from  time  to  time  during  the 
fiscal  year,  the  amount  specified  in  para- 
graph (1)(C). 

"(b)  Deposits  into  Fund.— 

"(1)  Treasury  fund.— The  amounts  collect- 
ed under  subsection  (a)  shall  be  deposited  in 
the  Farm  Credit  Administration  Adminis- 
trative Expense  Account  The  Expense  Ac- 
count shall  be  maintained  in  the  Treasury 
of  the  United  States  and  shall  be  available, 
without  regard  to  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  901  note)  or  any  other  law,  to  pay  the 
expenses  of  the  Farm  Credit  Administration. 

"(2)  Nongovernment  funds.— The  funds 
contained  in  the  Expense  Account  shall  not 
be  construed  to  be  Federal  government  funds 
or  appropriated  monies. 

"(3)  Investment.— 

"(A)  Authority.— On  request  of  the  Farm 
Credit  Administration,  the  Secretary  of  the 
Treasury  shall  invest  and  reinvest  such 
amounts  contained  in  the  Expense  Account 
as,  in  tfie  determination  of  the  Farm  Credit 
Administration,  are  in  excess  of  the 
amounts  necessary  for  current  expenses  of 
the  Farm  Credit  Administration. 

"(B)  Returns.— All  income  earned  from 
such  investments  and  reinvestments  shall  be 
deposited  in  the  Expense  Account 

"(C)  Type.— Such  investments  shall  be 
made  in  public  debt  securities  unth  maturi- 
ties suitable  to  the  needs  of  the  Expense  Ac- 
count, as  determined  by  the  Farm  Credit  Ad- 
ministration, and  bearing  interest  at  rates 
determined  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  current  market 
yields  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable  ma- 
turities. ". 

(b)  Examination  of  Federal  Land  Bank  As- 
sociATiONS.— Section  S.  19(a)  (12  U.S.C. 
2253(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"Each  "  and  inserting  in  lieu  thereof  "Except 
for  Federal  land  bank  associations,  each"; 

(2)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Each  Federal  land 
bank  association  shall  be  examined  by  Farm 
Credit  Administration  examiners  at  such 
times  as  the  Farm  Credit  Administration 
Board  may  determine,  except  that  each  such 
association  shall  be  examined  at  least  once 
every  5  years. ";  and 

(3)  by  striking  out  "the  Chairman  of  each 
place  it  appears  in  such  subsection. 

(c)  Power  to  Remove  Directors  and  Offi- 
cers.—Part  C  of  title  V  (12  U.S.C.  2260)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 


34132 


CONGRESSIONAL  RECORD— SENATE 


December  4,  1987 


December  4,  1987 


CONGRESSIONAL  RECORD— SENATE 


34133 


SEC.  yjS.  POWKR  TO  REMOVE  DIRECTORS  ASD  OF- 
FICERS. 

"NotwiUutanding  any  other  provUion  of 
thit  Act,  a  farm  credit  dUtrict  boartL  bank 
board,  or  bank  officer  or  employee  shall  not 
remoxie  any  director  or  officer  of  any  pro- 
duction credit  aisociation  or  Federal  land 
bank  association. ". 

SEC  Ml  FAR^I  CREDIT  SYSTEM  RESERVES. 

Section  4.9A  112  U.S.C.  2161)  i*  amended 
to  read  as  foUovos: 

-SEC    *»4.    FARM    CREDIT  SYSTEM   CE.VTRAL    RE- 
SERVE ACCOIMT. 

"(a)  In  Gksekal.— Effective  January  1. 
1992.  the  Farm  Credit  Administration  Board 
shall  establish  and  maintain  the  Farm 
Credit  System  Central  Reserve  Account  (re- 
ferred to  in  this  Act  as  the  Reserve  Ac- 
count '). 

"(bJ  Form.— The  Reserve  Account  shall  l>e 
held  in  the  form  of  securities,  tcith  such  ma- 
turities as  are  determined  by  the  Reserve  Ac- 
count Board  to  be  appropriate  to  enable  the 
Board  to  carry  out  the  obligations  of  the 
Board  under  this  section. 

"fcJ  Reserve  Account  Board.— 

"(1)  EsTABUSHMENT.-TTie  Reserve  Account 
shall  be  managed  by  a  Reserve  Account 
Board  of  Directors  that  shall  consist  of  the 
members  of  the  Farm  Credit  Administration 
Board. 

"12)  Chairman.— The  Reserve  Account 
Board  shall  be  chaired  by  any  Board 
member  other  than  the  Chairman  of  the 
Farm  Credit  Administration  Board. 

"(d)  Premiums.— 

"fl>  In  aENERAL.—The  Reserve  Account 
Board  shall  assess  and  collect  such  premi- 
ums from  System  banks  as  are  necessary  to 
carry  out  this  section,  except  that  the 
annual  premium  due  from  any  System  bank 
for  any  calendar  year  shall  not  exceed  the 
sum  of— 

"(A)  the  average  principal  outstanding 
during  the  prior  calendar  year  on  all  loans 
made  by  such  bank  that  are  in  accrual 
status,  multiplied  by  0.0015:  and 

"(B)  the  average  principal  outstanding 
during  the  prior  calendar  year  on  all  loans 
made  by  such  bank  that  are  in  nonaccrual 
status,  multiplied  by  0.0025. 

"(2)  Determination  or  principal  outstand- 
INO.—For  the  purpose  of  paragraph  (1),  the 
principal  outstanding  on  all  loaju,  in  accru- 
al and  nonaccrual  status,  made  by  a  Federal 
intermediate  credit  bank  shall  be  deter- 
mined based  on  all  loans  in  accrual  and 
nonaccrual  status  made— 

"(A)  by  the  production  credit  associations 
in  the  district  in  which  such  bank  is  located; 

"(B)  by  any  bank,  company,  institution, 
corporation,  union,  or  association  described 
in  section  2.3(a)(2).  that  is  able  to  make 
such  loans  because  such  entity  is  receiving, 
or  has  received,  funds  provided  through  the 
Federal  intermediate  credit  bank:  and 

"(C)  by  such  FederxH  intermediate  credit 
l)ank  (other  than  loans  made  to  any  party 
described  in  subparagraph  (A)  or  (B)). 

"(e)  Uses.— The  Reserve  Account  shall  be 
used  by  the  Reserve  Account  Board  to  pro- 
vide assistance  to  System  institutions  as 
needed— 

"(1)  to  satisfy  notes,  bonds,  debentures,  or 
other  individually  issued  obligations  that  is- 
suing System  institutions  are  unable  to  sat- 
isfy independently: 

"(2)  to  satisfy  consolidated  or  System-wide 
otfligations  to  the  extent  that  a  participat- 
ing System  institution  is  unat>le  to  make 
payments  of  principal  and  interest,  or  both, 
for  which  such  institution  is  primarily 
liable; 

"(3)  to  satisfy  System  institution  defaults 
through  the  purchase  of  preferred  stock  or 


other  payments  as  provided  for  in  section 
$.26(d)(3);and 

"(4)  to  ensure  the  retirement  of  borrower 
stock  at  par  value  and  participation  certifi- 
cates or  other  similar  equities  at  face  value 
as  provided  for  under  section  4.9B(c)(2). 

"(f)  LuaiLTTr.—If  the  Reserve  Account 
Board  is  called  on  to  make  payment  of  prin- 
cipal or  interest,  or  (wth,  of  any  obligation 
described  in  paragraph  (2)  of  subsection  (e), 
on  behalf  of  a  System  institution  that  is 
unable  to  make  such  payment  without  as- 
sistance, and  if  the  amount  due  exceeds  the 
funds  available  in  the  Reserve  Account— 

"(1)  the  Reserve  Account  Board  shall  make 
a  partial  payment  on  the  obligation  to  the 
extent  of  the  funds  available  in  the  Reserve 
Account:  and 

"(2)  each  System  bank  shall  be  jointly  and 
severally  liable  under  section  4.4  for  the  pay- 
ment of  any  additional  amounts  due  or 
called  on  by  the  Farm  Credit  Administra- 
tion to  the  extent  necessary  to  retire  the  full 
amount  of  such  obligation. 

"(g)  Reoulations.— 

"(1)  In  OENERAU-The  Farm  Credit  Admin- 
istration shall  issue  such  regulations  as  are 
necessary  to  carry  out  this  section,  includ- 
ing regulations  concerning— 

"(A)  the  basis  on  which  System  institu- 
tions are  to  t>e  assessed  premiums  to  b«  paid 
to  the  Reserve  Account: 

"(B)  the  method  by  which  premiums  shall 
be  collected  from  System  institutions  for  the 
Reserve  Account: 

"(C)  the  maximum  amount  of  funds  that 
may  be  held  by  the  Reserve  Account  at  one 
time: 

"(D)  the  circumstances  under  which  pay- 
ments shall  be  made  by  the  Reserve  Account 
consistent  with  subsection  (e):  and 

"(E)  the  method  by  which  payments  shall 
be  made  pursuant  to  subsection  (e). 

"(2>  Implementation.— The  Farm  Credit 
Administration  shall  issue— 

"(A)  proposed  regulations  to  carry  out  this 
section  not  later  than  October  1.  1990:  and 

"(B)  final  regulations  to  carry  out  this  sec- 
tion not  later  than  July  1,  1991. 

"(3)  NoTincATiON  or  congress.— Notwith- 
standing any  other  provision  of  law.  final 
regulations  issued  by  the  Farm  Credit  Ad- 
ministration pursuant  to  this  section  shall 
be  presented  to  Congress  not  later  than  30 
days  prior  to  publication  of  such  final  regu- 
lations. ". 

SEC.  l»4.  FROTECTIOS  OF  BORROWER  STOCK. 

Part  A  of  title  IV  (12  U.S.C.  2151  et  seg.)  is 
amended  try  adding  at  the  end  thereof  the 
following  new  sectiorv 

'SEC.  i.»B.  PROTECTloy  OF  BORROWER  STOCK  FAR- 
TIC  I  PATIOS  CERTIFICATES,  AND 
OTHER  SIMILAR  EQIITIES 

"(a)  Guarantee.— Notwithstanding  any 
other  provision  of  law.  with  respect  to  any 
loan  made  by  a  System  institution  to  a  bor- 
rower that  is  secured  by  stock,  participation 
certificates,  or  other  similar  equities  held  by 
a  person  other  than  a  System  institution  or 
entity  described  in  section  2.3(a)(2),  that  is 
repaid  in  full— 

"(1)  in  the  case  of  stock,  the  stock  shall  t>e 
retired  and  paid  for  at  par  value  by  the  lend- 
ing institution;  and 

"(2)  in  the  case  of  participation  certifi- 
cates or  other  similar  equities,  the  certifi- 
cates or  equities  shall  t)e  retired  and  paid  for 
at  face  value  by  the  lending  institution. 

"(b)  APPUCATION.  —  This  section  shall  only 
apply  to  any  borrower  stock,  participation 
certificate,  or  other  similar  equity  referred 
to  in  subsection  (a)  that— 

"(1)  was  frozen,  or  retired  at  less  than  par 
value,  by  an  association  ajter  January  1, 


1983,  in  connection  with  the  liquidation  of 
an  association; 

"(2)  is  outstanding  on  the  date  of  enact- 
ment of  the  Farm  Credit  Act  Amendments  of 
1987:  or 

"(3)  is  required  to  tie  purchased,  and  is 
purchased,  as  a  condition  of  obtaining  a 
loan  made  after  the  date  of  enactment  of  the 
Farm  Credit  Act  Amendments  of  1987.  but 
prior  to  the  earlier  of— 

"(A)  in  the  case  of  each  bank  and  associa- 
tion, the  date  of  approval,  by  the  stockhold- 
ers of  such  bank  or  association,  of  the  capi- 
talization requirements  of  the  institution  In 
accordance  with  section  4.9B:  or 

"(B)  the  date  that  is  9  months  after  the 
date  of  enactment  of  the  Farm  Credit  Act 
Amendments  of  1987. 

"(ci  Financial  Assistance  to  Retire 
Stock.- 

"(1)  Certification.- During  the  S-year 
period  beginning  on  the  date  of  enactment 
of  the  Farm  Credit  Act  Amendments  of  1987, 
if  a  System  institution  is  unable  to  retire 
any  of  the  ftorroicer  stock,  participation  cer- 
tificates, or  other  similar  equities  described 
in  paragraph  (2)  or  (3)  of  subsection  (b)  in 
accordance  with  subsection  (a),  such  insti- 
tution shall  apply  to  the  Assistance  Board 
for  certification  of  eligibility  to  issue  pre- 
ferred stock  under  section  6.4.  The  Assist- 
ance Board  shall  so  certify  the  issuance  of 
stock  by  such  institution  in  an  amount  suf- 
ficient to  assure  redemption  of  the  stock, 
certificates,  or  equities. 

"(2)  Amounts  or  assistance.— After  the  5- 
year  period  beginning  on  the  date  of  enact- 
ment of  the  Farm  Credit  Act  Amendments  of 
1987.  if  a  System  institution  is  unable  to 
retire  any  of  the  borrower  stock,  participa- 
tion certificates,  or  other  similar  equities  de- 
scribed in  paragraph  (2)  or  (3)  of  subsection 
(b)  for  the  amounts  described  in  subsection 
(a),  financial  assistance  sufficient  to  assure 
redemption  of  such  stock,  certificates,  or  eq- 
uities at  par  or  face  value  shall  be  provided 
to  the  System  institution  by  the  Farm  Credit 
System  Central  Reserve  Account 

"(d)  Procedures.— The  Assistance  Board 
shall  develop  and  implement  procedures 
under  which  the  Financial  Assistance  Cor- 
poration is  directed  to  provide  funds  to 
stockholders  or  receivers  of  an  association 
specified  in  subsection  (b)(1)  not  later  than 
30  days  after  the  first  issuance  of  obliga- 
tions by  the  Financial  Assistance  Corpora- 
tion under  section  6.26.  to  carry  out  the 
stock  guarantee  provided  for  in  subsection 
(b)(1). ". 

SEC  Ml  MERCER  OF  SYSTEM  INSTtTlTIONS 

(a)  In  General.— The  Act  (12  U.S.C.  2001  et 
seq.)  (as  amended  by  section  101  of  this  Act) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

"TITLE  vn— MERGERS  OF  SYSTEM 
l!\STinTI()NS 

"Siiimik  A—Mergtr  of  Banks  Within  a  District 

SEC.  •».  POWER  TO  MERGE. 

"Two  or  more  tianks  within  a  district  may 
merge  into  a  single  entity  (hereinafter  in 
this  title  referred  to  as  a  'merged  bank')  if 
the  plan  of  merger  is  approved  by— 

"(I)  the  Farm  Credit  Administration 
Board; 

"(2)  the  respective  boards  of  directors  of 
the  banks  involved; 

"(3)  a  majority  of  the  stockholders  of  each 
bank  voting,  in  person  or  by  proxy,  at  a  duly 
authorized  stockholders'  meeting  in  accord- 
ance with  the  provisions  of  section  5.2(c)  re- 
lating to  the  casting  of  votes  by  stockhold- 
ers; and 


"(4)  in  the  case  of  a  bank  for  cooperatives, 
a  majority  of  the  total  equity  interests  in 
such  merging  l>ank  for  cooperatives  (includ- 
ing allocated,  but  not  unallocated,  surplus 
and  reserves)  held  by  those  stockholders  or 
subscriliers  to  the  guaranty  fund  of  the  bank 
voting. 

-SEC  T.I.  BOARD  OF  DIRECTORS  FOR  THE  DISTRICT. 

"(a)  Composition.- 

"(1)  In  oeneral.- Following  a  merger  pur- 
suant to  section  7.0,  the  district  Board  of  Di- 
rectors shall  continue  to  be  composed  of 
seven  members  as  provided  in  section  5.1. 

"(2)  REOULATiONS.-The  Farm  Credit  Ad- 
ministration shall  issue  regulations  to 
ensure  the  fair  and  equitat>le  representation 
of  the  associations  of  each  of  the  merging 
banks  on  the  initial  Board  of  Directors  of 
the  merged  bank. 

"(b)  Election.— Following  a  merger  pursu- 
ant to  section  7.0,  the  members  of  the  dis- 
trict board  shall  6e  elected  pursuant  to  regu- 
lations issued  by  the  Farm  Credit  Adminis- 
tration prescribing  procedures  that  are  as 
consistent  as  practicable  ipith  those  set  forth 
in  section  5.2. 

~SSC  rt  POWERS  OF  MERCED  BANKS 

"(a)  In  CrENERAL.— Except  as  otherwise  pro- 
vided in  this  title,  a  merged  t>ank  shall  have 
all  of  the  powers  granted  to.  and  shall  be 
subject  to  all  of  the  obligations  imposed  on, 
any  of  the  constituent  entities  of  the  merged 
banK 

"(b)  Reoulations.— The  Farm  Credit  Ad- 
ministration shall  issue  regulations  that  es- 
tablish the  manner  in  which  the  powers  and 
obligations  of  the  banks  that  form  the 
merged  ban/c  are  consolidated,  and  to  the 
extent  necessary,  reconciled  in  the  merged 
banJt 

'SEC.  7.x  CAPITAL  STOCK 

"(a)  Plan  or  MEROER.-Subject  to  subsec- 
tion (c),  the  number  of  shares  of  capital 
stock  issued  by  a  merged  bank  to  stockhold- 
ers and  other  owners  of  any  institution  in- 
volved in  the  merger,  and  the  rights  and 
privileges  of  such  shares  (including  voting 
power,  redemption  rights,  preferences  on  liq- 
uidation, and  the  right  to  dividends)  shall 
be  determined  by  the  plan  of  merger  adopted 
by  the  banJiM  involved,  and  shall  be  consist- 
ent with  section  4.3A  and  the  regulations 
issued  try  the  Farm  Credit  AdministratiOTL 

"(b)  Board  or  Directors.— Subject  to  sub- 
section (a),  the  number  of  shares  of  capital 
stock  issued  by  a  merged  bank,  and  the 
rights  and  pritnleges  thereof,  shall  be  deter- 
mined bv  the  Board  of  Directors  of  the 
merged  tiank  established  under  this  subtitle. 

"(c)  Voting  Stock.  — Voting  stock  of  a 
merged  bank  shall  tie  held  only— 

"(1)  by  associations  or  cooperatives  that 
were,  immediately  prior  to  the  merger,  enti- 
tled to  hold  voting  stock  of  one  of  the  banks 
that  merged;  or 

"(2)  try  farmers,  ranchers,  or  producers  or 
harvesters  of  aquatic  products  that  are  or 
were,  immediately  prior  to  the  merger,  direct 
ttorrowers  from  the  merged  bank  or  one  of 
the  banJu  that  comprise  the  merged  bank. 

"SEC    7.4.    EARNINCS,    RESERVES.    AND    DISTRIBV- 
TIONS 

"(a)  Use  or  Net  Earnings.— The  Board  of 
Directors  of  a  merged  (rank  shall  determine 
the  use  or  other  application  of  net  earnings 
after  payment  of  operating  expenses. 

"(b)  Restoration  or  Value  or  Impaired 
Capftal  Stock.— Net  earnings  shall  first  be 
applied  to  restore  the  value  of  impaired  cap- 
ital stock. 

"(ct  Other  Uses.— After  restoration,  the 
application  of  net  earnings  may  include 
(but  not  necessarily  in  the  follotoing  order)— 


"(1)  additions  to  an  allocated  reserve  ac- 
count; 

"(2)  additions  to  an  unallocated  reserve 
account; 

"(3)  payment  of  a  dividend  on  capital 
stock;  and 

"(4)  payment  of  patronage  refunds  in  cash 
or  in  stock  or  other  notices  of  allocation. 

"(d)  Use  or  (Capital  and  Retained  Earn- 
ings.—AU  capital  and  retained  earnings  of  a 
merged  bank  shall  be  availatile  for  use  in  the 
activities  of  the  merged  bank  as  the  Board 
of  Directors  shall  determine,  without  regard 
to  the  activities  giving  rise  to  such  earnings. 

"SEC.  r.i  REPORTS  BY  MERGED  BANKS  FOR  COOP- 
ERATIVES 

"(a)  In  General.- When  two  or  more 
banks  for  cooperatives  merge,  the  resulting 
bank  shall,  not  later  than  December  31  of 
each  year  of  the  succeeding  S  years  following 
the  date  of  the  merger,  file  an  annual  report 
with  the  Farm  Credit  Administration  that— 

"(I)  analyzes  the  effect  of  the  merger; 

"(2)  includes  a  breakdown  of  loans  out- 
standing according  to  the  size  of  the  cooper- 
ative stockholders  of  the  bank;  and 

"(3)  describes  the  adequacy  of  credit  and 
other  assistance  services  provided  to  smaller 
cooperatives. 

"(b)  Availability.— A  copy  of  the  report  re- 
quired in  sul>section  (a)  shall  be  made  avail- 
able to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate. 

"SmMtle  B—Merfer*.  Tnnsfert  •(  Assets,  utd 

Potters  0f  Aisoclatioiu  Within  a  District 

"CHAPTER  l—TRA.\SFERS  BY  PRODL'CTION 

CREDIT  ASSOC! A  TIONS  TO  BA.\KS 

"SEC.  r.t  TRANSFER  OF  LOAN-RELATED  ASSETS  AND 
LENDING  A ITHORITY. 

"(a)  Assignment  AND  Transfer.— 

"(1)  Assignment.— A  production  credit  as- 
sociation may  assign  the  authority  con- 
ferred on  the  association  to  make  and  par- 
ticipate in  loans  and  related  authorities,  to 
the  Federal  intermediate  credit  bank  in  the 
district,  or  to  a  merged  tiank  having  the  Fed- 
eral intermediate  credit  bank  as  one  of  its 
constituents,  if  the  assignment  is  approved 
by- 

"(A)  the  Farm  Credit  Administration 
Board; 

"(B)  the  Board  of  Directors  of  both  insti- 
tutions: and 

"(C)  a  majority  of  the  stockholders  of  each 
association  voting,  in  person  or  by  proxy,  at 
a  duly  authorized  stockholders'  meeting. 

"(2)  Transfer.— The  production  credit  as- 
sociation shall  transfer  all  of  the  associa- 
tion 's  loan  portfolio  or  other  assets,  or  both, 
to  the  ban/c  for  such  consideration  as  may 
lie  agreed  on  by  the  tioards  of  directors  of  the 
association  and  the  bank. 

"(b)  Direct  Loan  Authority.— After  a 
transfer  descritted  in  subsection  (a),  the  Fed- 
eral intermediate  credit  bank  or  the  merged 
(tank  shall  possess  the  direct  loan  authority 
under  this  Act  formerly  possessed  by  the 
transferring  production  credit  association 
in  the  territory  served  by  the  association. 

"(c)  Association  direct  loans.— After  a 
transfer  described  in  subsection  (a),  the  pro- 
visions of  subsections  (f),  (g),  and  (h)  of  sec- 
tion 2.13  and  section  4.3A,  previously  appli- 
cable to  the  association,  with  respect  to  the 
direct  loans  of  the  association  to  tiorrowers 
in  the  territory  formerly  served  by  the  pro- 
duction credit  association,  shall  be  applica- 
ble to  the  bank. 

"(d)  Regulations.— The  Farm  Credit  Ad- 
ministration shall  issue  regulations  that  es- 
tablish the  manner  in  which  the  powers  and 
olUioations  of  associations  that  make  as- 


signments or  transfers  are  consolidated,  and 
to  the  extent  necessary,  reconciled  in  the 
bank  referred  to  in  subsection  (a). 
-CHAPTER  2—TRA.\SrSRS  BY  FEDERAL 
LASD  BASKS  TO  FEDERAL  LAND  BANK  AS- 
SOC I  A-nONS 

-SEC.  7.7.  TRANSFER  OF  LENDING  AlTHORlTr. 

"(a)  Assignments.— A  Federal  land  bank  or 
a  merged  bank  having  a  Federal  land  bank 
as  one  of  its  constituents,  may  assign  to  a 
Federal  land  bon*  association,  and  the  asso- 
ciation may  assume,  the  authority  of  the 
transferring  ben*  in  the  territorial  area 
served  by  the  association,  to  make  and  par- 
ticipate in  long-term  real  estate  mortgage 
loans  under  sections  1.6  through  1.9  if  the 
assignment  is  approved  by— 

"(1)  the  Farm  Oedit  Administration 
Board; 

"(2)  the  Board  of  Directors  of  both  institu- 
tions; and 

"(3)  a  majority  of  the  stockholders  of  the 
l>ank  and  of  the  association,  in  accordance 
with  the  voting  provisions  of  sections  7.0 
and  7.6. 

"(b)  Direct  Loans  and  Financial  Assist- 
ance.—After  an  assignment  described  in  suh- 
section  (a)— 

"(1)  the  Federal  land  bank  association 
shall  possess  all  of  the  direct  long-term  real 
estate  mortgage  loan  authority,  formerly 
possessed  by  the  transferring  ban/c,  in  the 
territory  served  by  the  association;  and 

"(2)  the  Federal  land  bank  may  provide 
and  extend  financial  assistance  to,  arid  dis- 
count for,  or  purchase  from,  the  transferee 
Federal  land  bank  association  any  note, 
draft,  or  other  obligation  with  the  endorse- 
ment or  guarantee  of  the  association,  the 
proceeds  of  which  have  been  advanced  to 
persons  eligible  and  for  purposes  of  financ- 
ing by  the  association  under  subsection  (a). 

"(c)  Regulations.— The  Farm  Credit  Ad- 
ministration shall  issue  regulations  that  es- 
tablish the  manner  in  which  the  powers  and 
obligations  of  the  lianks  that  make  assign- 
ments or  transfers  are  consolidated  and,  to 
the  extent  necessary,  reconciled  in  the  asso- 
ciation referred  to  in  subsection  (a).  Follow- 
ing a  transfer  or  assignment  under  subsec- 
tion (a),  the  provisions  of  section  4. 3A  shall 
be  applicable  to  the  association. 

"CHAPTER  3— MERGER  OF  ASSOCIA TIONS 
INTO  BA.\KS 
"SEC.  7.S.  POWER  TO  MERGE. 

"(a)  In  General.— On  approval  of  a  plan 
of  merger  by  the  Farm  Credit  Administra- 
tion Board,  and  the  Boards  of  Directors  of 
the  merging  institutions  and  a  majority 
vote  cast  by  the  stockholders  of  the  bank  and 
of  the  association  in  accordance  ufith  the 
voting  provisions  of  sections  7.0  and  7.6,  as 
apj^icable  to  each,  a  production  credit  asso- 
ciation or  a  Federal  land  bank  association 
may  merge  into  its  supervising  ban/c 

''(b)  Regulations.— TTie  Farm  Credit  Ad- 
ministration shall  issue  regulations  that  es- 
tablish the  manner  in  which  the  powers  and 
otiligations  of  the  ban/c  and  association  that 
form  the  merged  ban/c  are  consolidated  ond, 
to  the  extent  necessary,  reconciled  in  the 
merged  baaJt  Fallowing  a  merger  under  sut>- 
section  (a),  the  provisions  of  section  4.3A 
shall  be  applicable  to  the  merged  bank. 
"CHAPTER  4— MERGER  OF  UKE  AND  UNUKE 
ASSOCIATIONS 

"SEC.    -.».   PRERBmJISITE  TO  MERGERS  OF  VNUKE 
ASSOCIATIONS. 

"There  shall  be  no  merger  of  one  or  more 
production  credit  (usociations  with  one  or 
more  Federal  land  bank  associations  until— 

"(1)  either— 
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•'<A)  the  direct  lending  authority  of  each  of 
the  merging  production  credit  associations 
has  been  vested  in  the  supervising  bank  of 
the  association  under  section  7.6;  or 

"IB)  the  bank  supervising  the  Federal  land 
bank  association  has  trans/erred  all  of  its 
direct  lending  authority  of  the  bank  to  such 
associations  under  section  7.7.'  and 

"12)  a  plan  of  merger  is  developed  that 
shaU  designate  one  of  the  supervising  banks 
of  the  associations  being  merged,  as  the 
bank  responsible  for  the  merged  associatioTL 

SSC.  7.1*.  MBKCEK  OF  ASSOCIATJOSS. 

"(aJ  In  Gbnkral.—Tv>o  or  more  associa- 
tions within  the  same  district,  whether  or 
not  organized  under  the  same  title  of  this 
Act,  may  merge  into  a  single  entity  therein- 
after in  this  title  referred  to  as  a  "merged  as- 
sociation "I  if— 

"(1)  the  associations  desiring  to  merge 
comply  iDith  section  7. 9.  as  applicable:  and 

"(2)  the  plan  of  merger  is  appror^ed  by— 

"(A)  the  Farm  Credit  Administration 
Board; 

"IB)  the  boards  of  directors  of  the  associa- 
tions; 

"lO  a  majority  of  the  shareholders  of  each 
association  voting,  in  person  or  by  proxy,  at 
a  duly  authorized  stockholders'  meeting; 
and 

"ID)  the  supervising  bank. 

"lb)  POWEKS.  OBUGATJONS.  AND  CONSOUDA- 
TION.— 

"ID  Powers  asd  obuoations- Except  as 
otherwise  provided  by  this  title,  a  merged  as- 
sociation shall— 

"I A)  possess  all  powers  granted  under  this 
Act  to  the  associations  forming  the  merged 
association;  and 

"IB)  be  subject  to  all  of  the  obligations  im- 
posed under  this  Act  on  the  associations 
forming  the  merged  associatiorL 

"12)  CossouDATiON.—The  Farm  Credit  Ad- 
ministration shall  issue  regulations  that  es- 
tablish the  manner  in  which  the  powers  and 
obligations  of  the  associations  that  form  the 
merged  association  are  consolidated  and,  to 
the  extent  necessary,  reconciled  in  the 
merged  associatiorL  Following  a  merger 
under  subsection  la),  the  provisions  of  sec- 
tion 4.3A  shall  be  applicable  to  the  merged 
association. 

"IcJ  Stock  Issvasce.— 

"ID  Plan  or  inEROER-Subject  to  section 
4.3A.  the  number  of  shares  of  capital  stock 
issued  by  a  merged  association  to  the  stock- 
holders of  any  association  forming  such 
merged  association,  and  the  rights  and 
privileges  of  such  shares  lincluding  voting 
power,  preferences  on  liquidation,  and  the 
right  to  dividends),  shall  be  determined  by 
the  plan  of  merger  adopted  by  the  merged  as- 
sociations. 

"12)  Plan  of  capitalization.— The  number 
of  shares  of  capital  stock,  and  the  rights  and 
privileges  thereof,  issued  by  a  merged  asso- 
ciation after  a  merger  shall  6«  determined 
by  the  Board  of  Directors  of  the  merged  asso- 
ciation, with  the  approval  of  the  supervising 
bank,  and  shall  be  consistent  with  section 
4.3A  and  the  regulations  issued  by  the  Farm 
Credit  Administration. 

"13)  Voting  stock.— Voting  stock  of  a 
merged  association  shall  be  isstied  to  and 
held  by  farmers,  ranchers,  or  producers  or 
harvesters  of  aquatic  products  who  are  or 
were,  immediately  prior  to  the  merger, 
direct  borrowers  from  one  of  the  associa- 
tions forming  the  merged  association  or  the 
supervising  bank  of  such  merged  associa- 
tiorL 
"Id)  Use  or  Earnings.- 
"ID  Net  EARMrNGS.—In  accordance  with 
standards  established  by  the  Farm  Credit 


Administration  and  subject  to  the  approval 
of  the  supervising  bank,  the  Board  of  Direc- 
tors of  a  merged  association  shall  determine 
the  use  or  other  application  of  net  earnings 
after  the  payment  of  operating  expenses. 

"12)  Restoration  or  impairment  or  capital 
stock.— Net  earnings  shall  first  t>e  applied  to 
restore  the  value  of  any  impaired  capital 
stock. 

"13)  Other  uses.— After  restoration,  the  ap- 
plication of  net  earnings  may  include  ibut 
not  necessarily  in  the  following  order)— 

"lA)  additions  to  an  allocated  reserve  ac- 
count; 

"IB)  additions  to  an  unallocated  reserve 
account; 

"lO  payment  of  dividends  on  capital 
stock;  or 

"ID)  payment  of  patronage  refunds  in 
cash  or  in  stock  or  other  notices  of  alloca- 

tiOTL 

"14)  Other  capital  and  earninos.-AU  cap- 
ital and  retained  earnings  of  a  merged  asso- 
ciation shall  be  available  for  the  uses  de- 
scribed in  this  subsection  and  for  use  in  the 
activities  of  the  merged  association  as  the 
Board  of  Directors  shall  determine,  without 
regard  to  the  activities  giving  rise  to  such 
earnings. 

•SEC  7.11.  KECONSIDERAnON. 

"la)  Period.— A  stockholder  vote  in  favor 
of- 

"ID  the  merger  of  districts  under  section 
S.nia)l2): 

"12)  the  merger  of  banks  urithin  a  district 
under  section  7.0; 

"13)  the  transfer  of  the  loan  related  assets 
and  lending  authority  of  a  production  credit 
association  under  section  7.6; 

"14)  the  transfer  of  the  lending  authority 
of  a  Federal  land  t>ank  or  a  merged  l>ank 
having  a  Federal  land  bank  as  one  of  its 
constituents,  under  section  7.7; 

"IS)  the  merger  of  an  association  into  a 
bank  under  section  7.8; 

"16)  the  merger  of  two  or  more  associa- 
tions under  section  7.10; 

"17)  the  termination  of  the  status  of  an  in- 
stitution as  a  System  institution  under  sec- 
tion 7.12;  and 

"18)  the  merger  of  similar  banks  under  sec- 
tion 7.15; 

shall  not  take  effect  except  in  accordance 
with  subsection  lb), 
"lb)  Reconsideration.— 
"ID  Notice.— Not  later  than  30  days  after 
a  stockholder  vote  in  favor  of  any  of  the  ac- 
tions described  in  subsection  la),  the  officer 
or  employee  that  records  such  vote  shall 
ensure  that  all  stockholders  of  the  voting 
entity  receive  notice  of  the  final  results  of 
the  vote. 

"12)  ErrEcnvE  date.— A  voluntary  merger, 
transfer,  or  termination  that  is  approved  by 
a  vote  of  the  stockholders  of  two  or  more 
t>anks  or  associations,  shall  not  take  effect 
until  the  expiration  of  30  days  after  the  date 
on  which  the  stockholders  of  such  associa- 
tions are  notified  of  the  final  result  of  the 
vote  in  accordance  loith  paragraph  ID. 

"13)  Petition  riLED.—If  a  petition  for  re- 
consideration of  a  merger,  transfer,  or  ter- 
mination vote,  signed  by  at  least  IS  percent 
of  the  stockholders  of  one  or  more  of  the  af- 
fected banks  or  associations,  is  presented  to 
the  Farm  Credit  Administration  within  30 
days  after  the  date  of  the  notification  re- 
quired under  paragraph  ID— 

"lA)  a  voluntary  merger,  transfer,  or  ter- 
mination shall  not  take  effect  until  the  expi- 
ration of  60  days  after  the  date  on  which  the 
stockholders  were  notified  of  the  final  result 
of  the  vote;  and 

"IB)  a  special  meeting  of  the  stockholders 
of  the  affected  banks  or  associations  shall  be 


sub- 


held  during  the  period  referred  to  in 
paragraph  I  A)  to  reconsider  the  vote. 

"14)  Vote  on  reconsideration.— If  a  major- 
ity of  stockholders  of  any  one  of  the  affected 
banks  or  associations  voting,  in  person  or 
by  written  proxy,  at  a  duly  authorized  stock- 
holders' meeting,  vote  against  the  proposed 
merger,  transfer,  or  terminatiotL  such 
action  shall  not  take  place. 

"IS)  Failure  to  pile  PETmoN.—If  a  peti- 
tion for  reconsideration  of  such  vote  is 
either  not  filed  prior  to  the  60th  day  after 
the  vote  or.  if  timely  filed  is  not  signed  by 
at  least  IS  percent  of  the  stockholders,  the 
rnerger,  transfer,  or  termination  shall 
become  effective  in  accordance  with  the 
plan  of  merger,  transfer,  or  termination. 
"lO  Special  Reconsideration.— 
"ID  Issuance  or  regulations.— Notwith- 
standing any  other  provision  of  this  Act  the 
Farm  Credit  Administration  shall  issue  reg- 
ulations under  which  the  stockholders  of 
any  association  that  voluntarily  merged 
with  one  or  more  associations  after  Decem- 
ber 23,  198S.  and  before  the  date  of  enact- 
ment of  the  Farm  Credit  Amendments  Act  of 
1987.  may  petition  for  the  opportunity  to  or- 
ganize as  a  separate  association. 

"12)  Requirements.— The  regulations 
issued  by  the  Farm  Credit  Administration 
shall  require  that— 

"lA)  the  petition  be  filed  within  1  year 
after  the  date  of  the  implementation  of  such 
regulations; 

"IB)  the  petition  be  signed  by  at  least  IS 
percent  of  the  stockholders  of  any  one  of  the 
associations  that  merged  during  the  period; 
"IC)  the  petition  describe  the  territory  in 
which    the    proposed    separate    association 
will  operate; 
"ID)  if  the  petition  is  approved— 
"li)  the  loans  of  the  members  of  the  new 
association  will  be  transferred  from  the  cur- 
rent association  to  such  new  association; 

"Hi)  the  stock,  participation  certificates, 
and  other  similar  equities  of  the  current  as- 
sociation held  by  members  of  the  new  asso- 
ciation will  be  retired  at  book  value  and  the 
proceeds  of  such  will  be  transferred  to  the 
new  association,  and  an  equivalent  amount 
of  stock,  participation  certificates,  and 
other  similar  equities  will  be  issued  to  the 
members  by  the  new  association;  and 

"liii)  the  other  assets  of  the  current  asso- 
ciation uHll  be  distributed  equitably  among 
the  current  association  and  any  resulting 
new  association. 

"13)  Notification.- Not  later  than  30  days 
after  the  filing  of  the  petition  for  organiza- 
tiOJL  the  current  association  shall  notify  its 
stockholders  that  a  petition  to  establish  the 
separate  association  has  been  filed  Such  no- 
tification shall  contain  the  date  of  a  special 
stockholders'  meeting  to  consider  the  peti- 
tion for  organization  and  an  enumerated 
statement  of  the  anticipated  t>enefits  and 
the  potential  disadvantages  to  such  stock- 
holders if  the  new  association  is  established. 
All  notifications  under  this  paragraph  shall 
be  submitted  to  the  Farm  Credit  Administra- 
tion Board  for  approval  prior  to  being  dis- 
tributed to  the  stockholders.  The  Farm 
Credit  Administration  Board  shall  require 
that  prior  to  the  distribution  of  the  notifi- 
cation to  the  stockholders,  the  notification 
be  amended  as  it  determines  necessary  to 
provide  accurate  information  to  the  stock- 
holders that  will  enable  such  stockholders  to 
make  an  informed  decision  as  to  the  advis- 
alHlity  of  establishing  a  new  associatio\L 
The  special  stockholders'  meeting  to  consid- 
er the  petition  shall  l>e  held  within  60  days 
after  the  filing  of  the  petitiorL  If,  at  the  spe- 
cial stockholders '  meeting,  a  majority  of  the 


stockholders  of  the  current  association  who 
iDould  be  served  by  the  new  association  ap- 
prove, by  voting  in  person  or  by  proxy,  the 
establishment  of  the  separate  association, 
the  Farm  Credit  Administration  shall, 
within  30  days  of  such  vote,  issue  a  charter 
to  the  new  association  and  amend  the  char- 
ter of  the  current  association  to  reflect  the 
territory  to  be  served  by  the  new  association. 
"CHAPTER  S—TERMINA  TION  AND 
DISSOLUTION  OF  INSTITUTIONS 

"SEC.   7.12.   TERMINATION  OF  SYSTEM  INSTITLTION 
STATUS 

"la)  Conditions.— A  System  institution 
may  terminate  the  status  of  the  institution 
as  a  System  institution  if— 

"ID  the  institution  provides  written 
notice  to  the  Farm  Credit  Administration 
Board  not  later  than  90  days  prior  to  the 
proposed  termination  date; 

"12)  the  termination  is  approved  by  the 
Farm  Credit  Administration  Board' 

"(3)  the  appropriate  Federal  or  State  au- 
thority grants  approval  to  charter  the  insti- 
tution as  a  bank,  savings  and  loan  associa- 
tion, or  other  financial  institution; 

"14)  the  institution  pays  to  the  Farm 
Credit  Assistance  Fund,  as  created  under 
section  6.2S.  if  the  termination  is  prior  to 
January  1,  1992,  or  pays  to  the  Reserve  Ac- 
count if  the  termination  is  after  such  date, 
the  amount  by  which  the  total  capital  of  the 
institution  exceeds,  in  the  case  of  a  System 
bank.  Federal  land  bank  association,  or  pro- 
duction credit  association,  6  percent  of  the 
assets; 

"IS)  the  institution  pays  or  makes  ade- 
quate provision  for  payment  of  all  outstand- 
ing debt  obligations  of  the  institution; 

"16)  the  termination  is  approved  by  a  ma- 
jority of  the  stockholders  of  the  institution 
voting,  in  person  or  by  written  proxy,  at  a 
duly  authorized  stockholders'  meeting,  held 
prior  to  giving  notice  to  the  Farm  Credit  Ad- 
ministration Board'  and 

"17)  the  institution  meets  such  other  con- 
ditions as  the  Farm  Credit  Administration 
Board  by  regulation  considers  appropriate. 

"lb)  Effect.— On  termination  of  its  status 
as  a  System  institution— 

"ID  the  Farm  Credit  Administration 
Board  shall  revoke  the  charter  of  the  institu- 
tion; and 

"12)  the  institution  shall  no  longer  be  an 
instrumentality  of  the  United  States  under 
this  Act 

"SEC.    7.IS.    DISSOLUTION   OF  BANKS   BY  ASSOCIA- 
TIONS 

"(a)  Dissolution  of  Land  Banks  by  Land 
Bank  AssociATtONs.—The  Federal  land  bank 
associations  in  a  district  may  cause  the  Fed- 
eral land  bank  in  the  district  to  be  dissolved 
and  liquidated  if— 

"ID  the  lending  authority  of  the  Federal 
land  bank  has  been  assigned  to  and  assumed 
by  the  Federal  land  bank  associations  of  the 
bank  pursuant  to  section  7. 7; 

"12)  not  later  than  90  days  prior  to  the 
proposed  dissolution  date,  the  associations 
submit  to  the  Farm  Credit  Administration 
Board  written  notice  of  the  proposed  disso- 
lution and  a  plan  of  dissolution  that  pro- 
vides for— 

"lA)  the  distribution  of  the  assets  of  the 
bank  in  accordance  urith  the  regulations  of 
the  Farm  Credit  Administration  Board'  and 

"IB)  the  payment  discharge,  or  adequate 
provision  for  all  debts,  obligations,  and  li- 
abilities of  the  bank; 

"13)  the  plan  of  dissolution  is  approved  by 
the  Farm  Credit  Administration  Board' 

"14)  the  plan  of  dissolution  is  approved  by 
a  majority  vote  of  the  stockholders  of  the 
bank  present  and  t>oting,  or  voting  by  writ- 


ten proxy,  at  a  duly  authorized  stockholders' 
meeting,  and 

"IS)  the  associations  comply  with  such 
other  requirements  as  are  provided  in  regu- 
lations of  the  Farm  Credit  Administration 
Board. 

"lb)  Dissolution  of  Intermediate  Credit 
Banks  by  Production  Credit  Associa- 
tions.—The  production  credit  associations 
in  a  district  may  cause  the  Federal  interme- 
diate credit  bank  in  the  district  to  be  dis- 
solved and  liquidated  if- 

"ID  not  later  than  90  days  prior  to  the 
proposed  dissolution  date,  the  associations 
submit  to  the  Farm  Credit  Administration 
Board  written  notice  of  the  proposed  disso- 
lution and  a  plan  of  dissolution  that  pro- 
vides for— 

"I A)  the  distribution  of  the  assets  of  the 
bank  in  accordance  with  the  regulations  of 
the  Farm  Credit  Administration  Board;  and 

"IB)  the  payment  discharge,  or  adequate 
provision  for  all  debts,  obligations,  and  li- 
abilities of  the  bank; 

"12)  consent  to  the  dissolution  and  ap- 
proval of  the  plan  of  dissolution  are  granted 
by  the  Farm  Credit  Administration  Board' 

"13)  the  plan  of  dissolution  is  approved  by 
a  majority  vote  of  the  stockholders  of  the 
bank  voting  in  person  or  by  proxy  at  a  duly 
authorized  stockholders'  meeting  in  accord- 
ance with  the  provisions  of  section  S.2lc)  re- 
lating to  the  casting  of  votes  by  stockhold- 
ers; and 

"14)  the  associations  comply  uiith  such 
other  requirements  as  are  provided  in  regu- 
lations of  the  Farm  Credit  Administration 
Board. 

"Ic)  Definition.- For  purposes  of  this  sec- 
tion, the  term  'dissolution '  shall  include  liq- 
uidation. 
"Subtitle   C — Approval  of  Discloiurt  Information 

and  lituance  of  Charter*  by  the  Farm  Credit  Ad- 

miniitration  Board 

"SEC.  7.14.  APPROVAL  OF  DISCLOSURE  INFORMATION 
AND  ISSUANCE  OF  CHARTERS. 

"la)  Disclosure  of  Information.— 

"ID  Approval  of  PLAN.^With  respect  to 
oiv  plan  of  merger,  transfer  or  assignment 
of  lending  authority,  dissolution,  or  termi- 
nation, after  approval  by  the  boards  of  di- 
rectors of  the  affected  institutions  and  prior 
to  submission  to  the  voters  Ivoting  stock- 
holders and,  where  required  contributors  to 
guaranty  funds)  of  such  institutions,  such 
plan  shall  be  submitted  to  the  Farm  Credit 
Administration  Board  together  with  all  in- 
formation that  is  to  be  distributed  to  the 
voters  with  respect  to  the  contemplated 
action,  including  an  enumerated  statement 
of  the  anticipated  benefits  and  potential  dis- 
advantages of  such  action. 

"12)  Notice  of  approval.— On  notification 
that  the  Farm  Credit  Administration  Board 
has  approved  such  plan  for  submission  to 
the  stockholders,  or  after  60  days  of  no 
action  on  the  plan  by  the  Board,  the  submit- 
ting institutions  may  submit  the  plan,  to- 
gether with  the  disclosure  information,  to 
the  voters  for  the  prescribed  vote. 

"lb)  Notice  of  Reasons  for  Disapproval.— 
If  the  Farm  Credit  Administration  Board 
disapproves  the  plan  for  submission  to  the 
stockholders,  notification  to  the  submitting 
institutions  shall  specify  the  reasons  for  the 
determination  by  the  Board  If  such  plan  is 
determined  to  be  inadequxite,  it  shall  not  be 
submitted  to  the  voters  for  a  vote. 

"Ic)  Federal  Charter.— Each  plan  of 
merger  or  transfer  of  lending  authority  may 
include  a  proposed  new  or  revised  Federal 
charter  for  the  merged  or  transferee  entity. 
The  Farm  Credit  Administration  Board 
shall  issue  such  charter  on  the  approval  of 


the  plan,  as  prescribed  in  this  title,  unless 
the  Board  determines  that  the  charter  sub- 
mitted is  not  consistent  with  this  Act 

"Subtitle  D— Merger*  of  Like  Entities 
"SEC.  -.IS.  MERGER  OF  SIMILAR  BANKS 

"la)  In  General.— Banks  organized  or  op- 
erating under  title  I,  II,  or  III,  respectively, 
may  merge  with  banks  in  other  districts  op- 
erating under  the  same  title  if  the  plan  of 
merger  is  approved  by— 

"ID  the  Farm  Credit  Administration 
Board' 

"12)  the  respective  Boards  of  Directors  of 
the  banks  involved' 

"13)  a  majority  vote  of  the  stockholders  of 
each  bank  voting,  in  person  or  by  proxy,  at 
a  duly  authorized  stockholders'  meeting  in 
accordance  with  the  provisions  of  section 
S.2IC)  relating  to  the  casting  of  votes  by 
stockholders;  and 

"14)  in  the  vase  of  a  bank  for  cooperatives, 
a  majority  of  the  total  equity  interests  in 
such  merging  bank  for  cooperatives  linclud- 
ing allocated  but  not  unallocated  surplus 
and  reserves)  held  by  those  stockholders  or 
subscribers  to  the  guaranty  fund  of  the  l>ank 
voting. 

"lb)  Procedures.— The  provisions  of  sec- 
tions 7.2  through  7.5  shall  apply  to  banks 
merged  under  this  sectiotL 

"Ic)  Board  of  Directors.— 

"ID  In  general.— After  a  merger  under 
subsection  la),  a  board  of  directors  shall  be 
created  for  the  resulting  bank. 

"12)  Composition.— The  board  shall  be 
composed  of— 

"I A)  two  directors  elected  by  each  of  the 
district  boards,  with  at  least  one  such  direc- 
tor from  each  district  lieing  elected  by  the  el- 
igible stockholders  of,  or  subscribers  to,  the 
guaranty  fund  of  the  merging  banks;  aTid 

"IB)  one  outside  director  elected  by  the 
members  elected  under  subparagraph  I  A). 

"13)  Outside  director.— 

"lA)  Qualifications.— The  outside  director 
elected  under  paragraph  I2)IB)  shall  be  expe- 
rienced in  financial  services  and  credit  and 
within  the  2-year  period  prior  to  such  elec- 
tion, shall  not  have  been  a  borrovoer  from, 
shareholder  in,  or  director,  officer,  employee, 
or  agent  of  any  institution  of  the  Farm 
Credit  System. 

"IB)  Failure  to  elect.— If  the  other  mem- 
bers of  the  board  fail  to  elect  an  outside  di- 
rector, the  Farm  Credit  Administration 
Board  shall  appoint  a  qualified  person  to 
serve  on  the  board  of  directors  until  such 
memt>er  is  so  elected. 

"14)  Bylaws.— Notwithstanding  paragraph 
12),  the  bylaws  of  the  merged  bank  may,  with 
the  approval  of  the  Farm  Credit  Administra- 
tion, provide  for  a  different  number  of  direc- 
tors to  be  selected  in  a  different  manner, 
except  that  the  lyylaws  shall  provide  for  at 
least  one  outside  director. 

"IS)  Powers  and  duties.— The  tmard  cre- 
ated under  paragraph  ID  shall  have  such 
separate  and  distinct  powers,  functions,  and 
duties  as  are  normally  exercised  by  a  dis- 
trict board  related  to  the  operations  and 
policies  of  the  banks  which  merged 

"SEC.  7. It.  MERGER  OF  SIMILAR  ASSOCIATIONS. 

"la)  In  General.— Associations  organized 
and  operating  under  titles  I  and  II  may  vol- 
untarily merge  with  other  like  associations 
if  the  plan  of  merger  is  approved  by— 

"ID  the  Farm  Credit  Administration 
Board; 

"12)  the  respective  Boards  of  Directors  of 
the  associations  involi>ed' 

"13)  a  majority  vote  of  the  stockholders  of 
each  association   voting,   in  person  or  by 
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proxy,  at  a  duly  aulhOTi2ed  ttockfioUUn' 
meeting:  and 

"(4)  the  auperviaing  bank. 

"(b)  PROCSDURES.—The  provisions  of  sub- 
sections (bi.  (c),  and  (d)  of  section  7.10  shall 
apply  to  associations  merged  under  this  sec- 
tion. ". 

(b>  ArmDiscRiMtNATroM.—The  second  sen- 
tence of  section  S.17(atl2)  (12  V.S.C. 
22S1  (a)(2))  is  amended  by  striking  out  ", 
and  the  Farm  Credit  Administration  shall 
ensure"  and  all  that  follows  through  "dis- 
criminated against  in  the  provision  of  any 
financiaX  service  and  assistance"  and  in- 
serting in  lieu  thereof  ".  The  Farm  Credit 
Administration  Board  shall  ensure  that  dis- 
approving associalioTis  (A)  shall  not  be 
charged  any  assessment  under  this  Act  at  a 
rate  higher  than  that  charged  other  like  as- 
sociations in  the  district,  and  (B)  shall  be 
provided  with  financial  services  and  assist- 
ance on  the  same  basis  as  other  like  associa- 
tions in  the  district". 

SBC.  IM.   EUGIBlLirr  TO  BORROW  FROM  A   BANK 
FOR  COOFER.iTIVES. 

Paragraph  (2)  of  section  3.8  (12  U.S.C. 
2129(2)1  is  amended  to  read  as  follows: 

"(2)(AI  Notwithstanding  any  other  provi- 
sion of  this  title,  a  cooperative  or  other 
entity,  that  under  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  901  et  seq.)  has— 

"(i)  received  a  loan,  loan  commitment,  or 
loan  guarantee  from  the  Rural  Electrifica- 
tion Administration; 

"Hi)  received  a  loan  or  loan  commitment 
from  the  Rural  Telephone  Bank;  or 

"(Hi)  been  certified  by  the  Administrator 
of  the  Rural  Electrification  Administration 
to  be  eligible  for  such  a  loan,  loan  commit- 
ment, or  loan  guarantee, 
and  subsidiaries  of  such  cooperatives  or 
other  entities,  shall  be  eligible  to  borrow 
from  a  bank  for  cooperatives. 

"(B)  Notwithstanding  paragraph  (1),  a 
legal  entity,  more  than  50  percent  of  the 
voting  control  of  which  is  held  by  one  or 
more  associations  or  other  entities  that  are 
eligible  to  borrow  from  a  bank  for  coopera- 
tives under  paragraph  (1)  or  subparagraph 
(A),  shall  be  eligible  to  borrow  from  a  bank 
for  cooi>eratives,  if  such  entity  complies 
toith  paragraph  (l)(c). 

"(C)  An  association  or  other  entity  that  is 
eligible  to  borrow  from  a  bank  for  coopera- 
tives under  this  paragraph  shall,  for  pur- 
poses of  section  3. 7(a).  be  considered  an  'eli- 
gible cooperative  association'  and  a  'stock- 
holder eligible  to  borrow  from  the  bank'. ". 

SSC.  2*7.  COLLATERAL 

(a)  In  GENOiAL.— Subsection  (c)  of  section 
4.3  (12  U.S.C.  21S4(c)>  is  amended  to  read  as 
follows: 

"(c)  Each  bank  shall  have  on  hand  at  the 
time  of  issuance  of  any  note,  bond,  deben- 
ture, or  other  similar  obligation  and  at  all 
times  thereafter  maintain,  free  from  any 
lien  or  other  pledge,  notes  and  other  obliga- 
tions representing  loans  made  under  this 
Act  or  real  or  personal  property  acquired  in 
connection  with  loans  made  under  this  Act, 
obligations  of  the  United  States  or  any 
agency  thereof  direct  or  fully  guaranteed, 
other  bank  assets  (including  marketable  se- 
curities) approved  by  the  Farm  Credit  Ad- 
ministration, or  cash,  in  an  aggregate  value 
equal  to  the  total  amount  of  notes.  Iwnds. 
debentures,  or  other  similar  obligations  out- 
standing for  which  the  bank  is  primarily 
liabU. ". 

(b)  (2alls.— Subsection  (a)  of  section  4.4 
(12  U.S.C.  21SS(a))  is  amended  to  read  as 
follows; 

"(a)(1)  Each  bank  shall  be  fully  liable  on 
notes,    bonds,   debentures,   or  other  obliga- 


tions issued  by  the  bank  individually,  and 
shall  be  liable  for  the  interest  payments  on 
long-term  notes,  bonds,  debentures,  or  other 
obligations  issued  by  other  banks  operating 
under  the  same  title  of  this  Act 

"(2)(A)  Each  bank  shall  also  be  pHmaHly 
liable  for  the  portion  of  any  issue  of  consoli- 
dated or  System-ioide  obligations  made  on 
its  behalf  and  be  jointly  and  severally  liable 
for  the  payment  of  any  additional  sums  as 
called  on  by  the  Farm  Oedit  Administra- 
tion in  order  to  make  payments  of  interest 
or  principal  that  any  bank  primarily  liable 
therefor  is  unable  to  make. 

"(B)  Such  calls  shall  be  made  on  all  non- 
defaulting  banks  in  accordance  ivith  the 
proportionate  share  of  the  available  collat- 
eral of  each  bank  compared  to  the  aggregate 
armilable  collateral  held  by  all  such  banks. 

"(C)  For  purposes  of  subparagraph  (B). 
the  term  available  collateral'  means  the 
amount  of  eligible  collateral  (at  the  end  of 
the  calendar  quarter  immediately  preceding 
such  call)  in  excess  of  the  collateral  required 
(as  of  such  date)  to  satisfy  the  collateral  re- 
quirement of  section  4.3(c)  vnth  respect  to 
the  outstanding  notes,  bonds,  debentures,  or 
other  similar  obligations  of  the  bank. 

"(D)  Any  bank  that,  pursuant  to  a  call  by 
the  Farm  Credit  Administration,  makes  a 
payment  of  interest  or  principal  to  a  holder 
of  any  issue  of  consolidated  or  System-ieide 
obligations  of  a  defaulting  bank  shall  be 
subrogated  to  the  rights  of  the  holders  or 
former  holders  of  such  consolidated  or 
System-iDide  obligations. 

"(E)  On  making  such  call,  the  Farm  Credit 
Administration  Board  shall  appoint  a  re- 
ceiver for  the  defaulting  bank  for  the  pur- 
pose of  expeditiously  liquidating  the  bank. ". 

SEC.  tm.  FEDERAL  LASD  BANK  LOAN  SEClRtTY. 

Section  1.9  (12  U.S.C.  2017)  U  amended  to 
read  as  follows: 

-SEC.  Li.  FEDERAL  LAND  BANK  LOAN  SECCRITY 

"(a)  Maximum  Level  or  Loans.— 
"(1)  In  qeneral.— Loans  originated  by  a 
Federal  land  bank,  or  in  which  a  Federal 
land  bank  participates  in  xcith  a  lender  that 
is  not  a  System  institution,  shall  not  exceed 
85  percent  of  the  appraised  value  of  the  real 
estate  security,  except  as  provided  for  in 
paragraphs  (2)  and  (3). 

"(2)  ReavLA-noN.—The  Farm  Credit  Ad- 
ministration may,  by  regulation,  require 
that  loans  not  exceed  75  percent  of  the  ap- 
praised value  of  the  real  estate  security. 

"(3)  Guaranteed  loans.— If  the  loan  is 
guaranteed  by  Federal,  State,  or  other  gov- 
ernmental agencies,  the  loan  may  not  exceed 
97  percent  of  the  appraised  value  of  the  real 
estate  security,  as  may  be  authorized  under 
regulations  of  the  Farm  Credit  Administra- 
tion. 

"(b)  Securjty.—AU  loans  originated  or 
participated  in  by  a  bank  under  this  section 
shall  be  secured  by  first  liens  on  interests  in 
real  estate  of  such  classes  as  may  be  ap- 
proved by  the  Farm  Credit  AdministratiOTL 

"(c)  Value  or  Securjty.—To  adequately 
secure  the  loan,  the  value  of  security  shall  be 
determined  by  appraisal  under  appraisal 
standards  prescrH>ed  by  the  bank  and  ap- 
proved by  the  Farm  Credit  Administration. 

"(d)  Additional  Sscurity.— Additional  se- 
curity for  any  loan  may  be  te>iuired  by  the 
bank  to  supplement  real  estate  security. 
Credit  factors,  other  than  the  ratio  betioeen 
the  amount  of  the  loan  and  the  security 
value,  shall  be  given  due  consideratioTL 

"(e)  Financial  Statement.— Each  Federal 
land  bank  shall  require  a  financial  state- 
ment from  each  ttorrotoer  at  least  once  every 
3  years,  or  during  such  shorter  period  of 
time  as  may  be  required  under  regulations 
of  the  Farm  Oedit  Administration. ". 


SEC.  M*.  UNIFORM  chart  OF  ACCOVNTS. 

Part  B  of  title  V  is  amended  by  inserting 
afUr  section  5.22  (12  U.S.C.  2257)  the  follow- 
ing new  section; 

"SBC.  S.tlA.  UNIFORM  CHART  OF  ACCOVNTS. 

"(a)  In  General.— a  System  institution 
shall  comply  teith  a  uniform  chart  of  ac- 
counts, approved  by  the  Farm  Credit  Admin- 
istratioru  to  standardize  and  facilitate  the 
reporting  of  System  data. 

"(b)  Computerized  System.— If  the  ac- 
counts are  maintained  by  a  computer 
system,  each  System  institution  may  develop 
an  internal  computer  system  or  it  may  con- 
tract out  to  a  vendor  under  open  competi- 
tive bidding  any  or  all  aspects  of  the  com- 
puterized system. 

"(c)  Submission  or  Proposal.— Within  6 
months  of  the  date  of  enactment  of  the  Farm 
Credit  Act  Amendments  of  1987,  each  System 
institution  shall  submit  to  the  Farm  Oedit 
Administration  a  report  on  the  plan  of  that 
institution  to  bring  the  operations  of  the  in- 
stitution into  compliance  with  the  uniform 
chart  of  accounts. ". 

SBC.  21$.  CONFORMING  AMB.VDMBNTS. 

(a)  Federal  Land  and  Intermediate  Credit 
Banks.— 

(1)  Federal  land  banks.— Section  1.3  (12 
U.S.C.  2003)  is  amended  in  the  third  sen- 
tence, by  striking  out  "section  4.10"  and  in- 
serting in  lieu  thereof  "title  VII". 

(2)  Federal  intermediate  credit  banks.— 
Section  2.0  (12  U.S.C.  2071)  is  amended  in 
the  third  sentence,  by  striking  out  "section 
4.10"  and   inserting   in   lieu   thereof  "title 

vir: 

(3)  Short-  and  intermediate-term  loans.— 
Section  2.15  (12  U.S.C.  2096)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  In  any  case  in  which  one  or  more  pro- 
duction credit  associations  merge  with,  or 
assign  lending  authority  to.  a  Federal  inter- 
mediate credit  bank  responsible  for  the  dis- 
trict involved,  loans  made,  guarantee(L  or 
participated  in  under  subsection  (a)(2)  shall 
be  subject  to  limitations  imposed  by  the 
t>oard  of  directors  of  the  Federal  intermedi- 
ate credit  bank  and  Farm  Credit  Adminis- 
tration regulations. ". 

(b)  Provisions  Applicable  to  Two  or 
More  Classes  or  Institutions  or  the 
System.— 

(1)  Finance  committee.— Section  4.5  (12 
U.S.C.  2156)  is  amended  to  read  as  follows; 

•SEC.  4.i.  FINANCE  COMMITTEE. 

"(a)  EsTABUSHMENT.— There  shall  be  estab- 
lished a  System-wide  finance  committee 
composed  of  a  representative  of  each  bank. 

"(b)  OrriCERS  and  Subcommittees.— The 
committee  may  have  such  officers  and  sub- 
committees for  such  terms  and  representa- 
tion as  may  6e  agreed  to  by  the  tmnks. 

"(c)  Duties.— The  finance  committee  and 
sutKommittees  acting  for  the  banks  of  the 
System  shall  subject  to  approval  of  the 
Farm  Credit  Administration,  determine  the 
amounL  maturities,  rates  of  interest,  and 
participation  by  the  several  batiks  in  each 
issue  of  joint,  consolidated,  or  System-wide 
obligations. ". 

(2)  Dissolution  and  meroer.— 

(A)  Part  HEADINO.-The  part  heading  of 
part  B  of  tiUe  IV  (12  U.S.C.  2181  et  seq.)  U 
amended  by  striking  out  "And  Merger". 

(B)  Meroer. -Section  4.10  (12  U.S.C.  2181) 
is  repealetL 

(C)  BoAKDs  or  DIRECTORS.— Section  4.11  (12 
U.S.C.  2182)  is  repeaUd. 

(D)  Dissolution.— Section  4.12(a)  (12 
U.S.C.  2183(a))  is  amended— 

(i)  by  striking  out  the  third  sentence;  and 


(iiJ  in  the  fourth  sentence,  by  striking  out 
"may  require  such  merger"  and  inserting  in 
lieu  thereof  "Board  may  require  an  associa- 
tion to  merge  loith  another  association". 

(c)  District  and  Farm  Credit  Administra- 
tion Oroanization.- 

(1)  Farm  credit  district  board  or  direc- 
tors.—Section  5.1(b)  (12  U.S.C.  2222(b))  is 
amended— 

(AJ  by  inserting  ".  or  membership  on  a 
farm  credit  Board  consisting  of  banks 
merged  from  different  districts,"  after 
"credit  district  t>oard  ";  and 

(B)  by  inserting  "(if  banks  of  different  dis- 
tricts are  merged,  a  resident  of  any  district 
of  a  merged  bank/"  after  "resident  of  the  dis- 
trict". 

(2)  Nomination  and  election  or  the 
board.— Section  5.2  (12  U.S.C.  2223)  is 
amended— 

(A)  in  the  second  sentence  of  subsection 
(c).  by  striking  out  ".  the  directors  of  each 
land  bank  association"  and  inserting  in  lieu 
thereof  "or  by  a  merged  association  consist- 
ing of  production  credit  associations  and 
Federal  land  bank  associations,  the  direc- 
tors of  each  association  involved";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection; 

"(e)  In  any  case  in  which  an  association 
has  merged  into  the  supervising  bank  under 
chapter  2  of  subtitle  B  of  title  VII,  the  voting 
strength  provisiOTis  and  voting  procedures 
described  in  this  section  shall  be  applied 
under  regulations  issued  by  the  Farm  Credit 
Adm.inistration  that  are  designed  to  give  ap- 
propriate weight  to  the  votes  of  voting  stock- 
holders of  banks  other  than  associations. ". 

(3)  Farm  credit  administration  powers.— 
Section  5.17(a)(2)  (12  U.S.C.  2252(a)(2))  is 
amended— 

(A)  by  striking  out  ";  approve  mergers  of 
banks"  and  all  that  follows  through  "territo- 
ries" and  inserting  in  lieu  thereof  "approve 
mergers  and  any  related  activities  as  pro- 
vided for  in  title  VII;  and  the  consolidation 
or  division  of  the  territories";  and 

(B)  by  striking  out  "4.10"  and  inserting  in 
lieu  thereof  "7.0". 

SBC.   211   export  financing  AND  OTHER  FINAN- 
CIAL iNsrnvTioN  authorities 
Section  4.20  (12  U.S.C.  2208)  is  repealecL 
TITLE  HI— CAPITALIZATION 
SBC.  liL  capitalization  OF  SYSTEM  INSTnVTIONS 

(a)  Minimum  Capftal  Adequacy  Stand- 
ards.- 

(1)  In  qeneral.- 

(A)  Establishment.— Within  120  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Farm  Credit  Administration  shall  isstie  reg- 
ulations under  section  4.3(a)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2154(c))  that  es- 
tablish minimum  capital  adequacy  stand- 
ants  for  Farm  Credit  System  institutions. 

(B)  Basis  for  ESTABusHMEnr.-The  stand- 
ards established  under  subparagraph  (A) 
shall  be  based  on  the  financial  statements  of 
the  institution  prepared  in  accordance  with 
generally  accepted  accounting  principles. 

(C)  Phase-in  period.— The  standards  estab- 
lished under  subparagraph  (A)  shall  be 
phased  in  during  the  5-year  period  begin- 
ning on  the  date  of  enactment  of  this  Act. 

(D)  Relative  risk  rACTORS.—The  standards 
established  under  subparagraph  (A)  shall 
take  into  consideration  relative  risk  factors 
as  determined  &v  the  Farm  Credit  Adminis- 
tration. 

(2)  Emergency  power  not  available.— TTie 
Farm  Credit  Administration  shall  not 
invoke  the  emergency  provisions  of  section 
5.17(b)(2)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2251(b)(2))  iDith  respect  to  the  issu- 
ance of  the  proposed  regulations  required 
under  paragraph  (1)(A). 


(3)  Prohibitions  during  transition 
PERIOD.— During  the  5-year  period  specified 
in  paragraph  (1)(C),  the  Farm  Credit  Ad- 
ministration shall  not  initiate  any  receiver- 
ship, conservatorship,  liquidation,  or  en- 
forcement action  against  any  System  insti- 
tution certified  as  eligible  to  issue  preferred 
stock  under  section  6.27  of  the  Farm  Credit 
Act  of  1971  (as  added  by  section  101  of  this 
Act),  solely  because  of  the  failure  of  such  in- 
stitution to  meet  minimum  capital  adequa- 
cy standards  unless  such  action  is  recom- 
mended or  concurred  in  by  the  Farm  Credit 
System  Assistance  Board  established  under 
section  6.0  of  such  Act  (as  added  by  section 
101  of  this  Act). 

(b)  Capitalization  Bylaws.— Title  IV  (12 
U.S.C.  2151  et  seq.)  is  amended  by  inserting 
after  section  4. 3  the  follovring  new  section: 

"SBC    4.3 A.    capitalization  OF  SYSTEM  INSTITI. 
TIONS. 

"(a)  Definitions.-As  used  in  this  section: 

"(1)  Capital.— The  term  'capital'  means 
current  year  retained  earnings,  allocated 
and  unallocated  earnings,  all  surplus  less  al- 
lowances for  losses,  and  stock. 

"(2)  Stock.— The  term  'stock'  means 
voting  and  nonvoting  stock,  equivalent  con- 
tributions to  a  guaranty  fund,  and  partici- 
pation certificates. 

"(b)  Adoption  or  Bylaws.— Subject  to  ap- 
proval by  shareholders  under  subsection 
(c)(2).  each  bank  and  association  shall 
adopt  bylaws  that  provide  for  the  capitcUi- 
zation  of  the  institution  in  accordance  with 
subsection  (c)(1). 

"(c)  Requirements  or  Bylaws.— 

"'(1)  In  general.— Notwithstanding  any 
other  provision  of  this  Act  the  bylaws 
adopted  under  subsection  (b)— 

"(A)  shall  provide  for  such  classes,  par 
value,  and  amounts  of  the  stock  of  the  insti- 
tution, the  manner  in  which  such  stock  shall 
be  issued,  transferred,  and  retired,  and  the 
payment  of  dividends  and  patronage  re- 
funds, as  determined  appropriate  by  the 
Board  of  Directors,  except  that  no  stock  may 
be  issued  by  an  institution,  after  the  adop- 
tion of  bylaws  under  subsection  (b).  that 
may  be  retired  by  the  holder  thereof  on  re- 
payment of  the  loan  of  the  holder,  or  other- 
wise retired  at  the  option  or  request  of  the 
holder; 

"(B)  may  provide  for  the  charging  of  loan 
origination  fees  as  determined  appropriate 
by  the  Board  of  Directors; 

"(C)  shall  enable  the  institution  to  meet 
the  capital  adequacy  standards  established 
under  the  regulations  issued  under  section 
4.3(a); 

"(D)  shall  provide  for  the  issuance  of 
voting  stock,  which  may  only  be  held  by— 

"(i)  borrowers  who  are  farmers,  ranchers, 
or  producers  or  harvesters  of  aquatic  prod- 
ucts, and  cooperative  associations  eligible 
to  borrow  from  System  institutions  under 
this  Act; 

"(ii)  in  the  case  of  a  Central  Bank  for  Co- 
operatives, other  banks  for  cooperatives; 
and 

"(Hi)  in  the  case  of  banks  other  than 
banks  for  cooperatives.  System  associations; 

"(E)  shall  require  that— 

"(i)  as  a  condition  of  borrowing  from  or 
through  the  institution,  any  borrower  who  is 
entitled  to  hold  voting  stock  or  parti<npa- 
tion  certificates  shall  at  the  time  a  loan  is 
made,  acquire  voting  stock  or  participation 
certificates  in  an  amount  equal  to  1 1.000  or 
2  percent  of  the  amount  of  the  loan,  which- 
ever is  less;  and 

"(ii)  within  2  years  after  the  loan  of  a  bor- 
rower is  repaid  in  full  any  voting  stock  held 
by  the  borrower  6e  converted  to  nonvoting 
stock; 


"(F)  may  provide  that  persons  who  are  not 
borrowers  from  the  institution  may  hold 
nonvoting  stock  of  the  institution; 

"(G)  shall  require  that  any  holder  of  stock, 
issued  before  the  adoption  of  bylaws  under 
this  section,  exchange  a  portion  of  such 
stock  for  new  voting  stock; 

"(H)  do  not  need  to  provide  for  maximum 
or  minimum  standards  of  borrower  stock 
ownership  based  on  a  percentage  of  the  loan 
of  the  borrower: 

"(I)  shall  permit  the  retirement  of  stock  at 
the  discretion  of  the  institution  if  the  insti- 
tution meets  the  capital  adequacy  standards 
established  under  regulations  issued  under 
section  4.3(a);  and 

"(J)  shall  permit  stock  to  be  transferable. 

"(2)  ErrEcnvE  date.— The  bylaws  adopted 
by  the  Board  of  Directors  of  a  System  insti- 
tution under  this  section  shall  take  effect 
only  upon  approval  of  a  majority  of  the 
stockholders  of  such  institution  present  and 
voting,  or  voting  by  written  proxy,  at  a  duly 
authorized  stockholders'  meeting. 

"(d)  Reduction  or  Capttal.- 

"(1)  General  rule.— Except  as  provided  in 
paragraph  (2)  and  in  section  4.9B,  the 
Board  of  Directors  of  a  System  institution 
shall  not  reduce  the  capital  of  the  institu- 
tion through  the  payment  of  patronage  re- 
funds or  dividends,  or  the  retirement  of 
stock  or  allocated  equities  if,  after  or  due  to 
siich  action,  the  capital  of  the  institution 
would  thereafter  fail  to  meet  the  minimum 
capital  adequacy  standards  established 
under  section  4.3(a). 

"(2)  Exception.— Notwithstanding  para- 
graph (1),  any  System  institution  subject  to 
Federal  income  tax  may  pay  patronage  re- 
funds partially  in  cash,  if— 

"(A)  the  cash  portion  of  the  refund  is  the 
minimum  amount  required  to  qualify  the 
refund  as  a  deductible  patronage  distribu- 
tion for  Federal  income  tax  purposes;  and 

"(B)  the  remaining  portion  of  the  refund 
paid  qualifies  as  capital 

"(e)  CoMPUANCE.—The  Farm  Credit  Ad- 
ministration may  issue  a  directive  that  re- 
quires compliance  with  subsection  (d),  to 
the  Board  of  Directors  of  any  System  insti- 
tution that  fails  to  comply  therewith. 

"(f)  EfTECT.-This  section  shall  not  be  con- 
strued to  affect  the  provisions  of  this  Act 
that  confer  on  System  institutions  a  lien  on 
borrower  stock  or  other  equities  and  the 
privilege  to  retire  or  cancel  such  stock  or 
other  equities  for  application  against  the  in- 
debtedness on  a  defaulted  or  restructured 
loan. 

"(g)  Controlling  Authority.— To  the 
extent  that  any  provision  of  this  section  is 
inconsistent  with  any  other  provision  of 
this  Act.  other  than  section  4.9B,  the  provi- 
sion of  this  section  shall  control ". 

TITLE  IV—BORRO  WERS '  RIGHTS 
SEC.  401.  DISCLOSURE  BY  BANKS  AND  ASS<X:IAT10NS 

(a)  In  General.— Section  4.13  (12  U.S.C. 
2199)  is  amended  to  read  as  follows; 

■SEC.  4.13.  DISCLOSURE. 

"In  accordance  with  regulations  of  the 
Farm  Credit  Administration,  banks  and  as- 
sociations (except  banks  for  cooperatives) 
shall  provide  to  borrowers,  for  all  loans  that 
are  not  subject  to  the  Truth  in  Lending  Act 
(IS  U.S.C.  1601  et  seq.),  meaningful  and 
timely  disclosure  not  later  than  the  time  of 
the  loan  closing,  of— 

'"(1)  the  current  rate  of  interest  on  the 
loan; 

"(2)  in  the  case  of  an  adjustable  or  vari- 
able rate  loan,  the  amount  and  frequency  by 
which  the  interest  rate  can  be  increased 
during  the  term  of  the  loan  or,  if  there  are 
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no  luch  limitations,  a  statement  to  that 
effect,  and  the  factors  (including  the  cost  of 
funds,  operating  expenses,  and  provision  for 
loan  losses)  that  will  be  taken  into  account 
by  the  lending  institution  in  determining 
adjustments  to  the  interest  rate; 

••13)  the  effect,  as  shown  by  a  representa- 
tive example  or  examples,  of  any  loan  origi- 
nation charges  or  purchases  of  stock  or  par- 
ticipation certificates  in  the  institution  on 
the  effective  rate  of  interest; 

"14)  any  change  in  the  interest  rate  appli- 
cable to  the  borrower's  loan; 

"(S)  except  with  respect  to  stock  guaran- 
teed under  section  4. 9B.  a  statement  indicat- 
ing that  stock  that  is  purchased  is  at  risk; 
and 

"(6)  a  statement  indicating  the  various 
types  of  loan  options  available  to  borrowers, 
with  an  explanation  of  the  terms  and  rights 
that  apply  to  each  type  of  loan.  ". 

(b)  Prjor  RsouiATiONS.—Any  regulation 
issued  or  approved  by  the  Farm  Credit  Ad- 
ministration that  implements,  interprets,  or 
applies  section  4.t3(b>  (12  U.S.C.  2201(b)) 
(as  such  section  existed  before  the  amend- 
ment made  by  subsection  (a))  shall  remain 
in  effect  for  120  days  after  the  date  of  enact- 
ment ftf  this  Act 

(c)  CoNroRMtso  Amendment. —Section 
4.13A  (12  U.S.C.  2200)  is  amended  by  strik- 
ing out  "System  institutions  '  and  inserting 
in  lieu  thereof  "banks  and  associations 
(except  banks  for  cooperatives)". 

SSC.    40t    *DMI.MSTRATIO.\  OF  LOA.ItS   TO  FAMILY 
FARMERS. 

(a)  Sense  or  Conoress.—II  is  the  sense  of 
Congress  that  the  banks  and  associations 
(except  banks  for  cooperatives)  operating 
under  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2001  et  sen.)  should  administer  distressed 
loans  to  family  farmers  with  the  objective  of 
tuingr  the  loan  guarantee  programs  of  the 
Farmers  Home  Administration  and  other 
loan  restructuring  measures,  including  par- 
ticipation in  interest  rate  buy-down  pro- 
grams that  are  Federally  or  State  funded. 
and  other  Federal  and  State  sponsored  fi- 
nancial assistance  programj  that  offer  relief 
to  financially-distressed  family  farmers,  as 
alternatives  to  foreclosure,  considering  the 
availalrility  and  appropriateness  of  such 
programs  on  a  case-by-case  t>asis. 

(b)  Notice  or  Action  on  Appucution.— Sec- 
tion 4.13B  (12  V.S.C.  2201)  is  amended  to 
read  as  follows; 

SSC.  4.IJB.  yOTICE  OF  ACTION  ON  APPUCATION. 

"(a)  In  General.— Each  applicant  for  a 
loan  from  a  bank  or  association  (except 
banks  for  cooperatives),  and  each  borrower 
from  a  bank  or  association  (except  banks  for 
cooperatives)  who  is  a  family  farmer,  as  de- 
fined in  section  4.14A(f)<3).  and  who  sub- 
mits an  application  for  restructuring  a  dis- 
tressed loan,  sh<Ul  t>e  entitled  to  prompt 
written  notice  of— 

"(1)  the  action  on  the  application; 

"12)  if  the  loan  applied  for  is  reduced  or 
denied,  or  the  application  for  restructuring 
M  denied,  the  reason  for  such  action;  and 

"13)  the  applicant's  right  to  seek  review  of 
the  decision  by  the  lender  under  section  4.14. 

"(b)  Notice  or  the  IOoht  to  Appl  y  roR  Rs- 
STRVCTUtUNO.-Not  later  than  14  days  before 
accelerating  the  loan,  or  otherwise  com- 
mencing a  foreclosure  proceeding  on  the  dis- 
tressed loan  of  a  borrower  who  is  a  family 
farmer,  the  System  institution  shall  notify 
the  borrower  in  writing  of  the  right  of  the 
borrower  to  suttmit  an  application  for  re- 
structuring. ". 

(c)  Reconsideration  or  Certain  Actions.— 
Section  4.14  (12  U.S.C.  2202)  is  amended  to 
read  as  follows; 


-S£C.  4.14.  RECONSIDERATION  OF  CERTAI.S  ACTIONS. 

"(a)  Credit  Review  Committees.— 
"(1)  In  oENERAL.—The  Board  of  Directors 
of  each  bank  and  association  (except  a  bank 
for  cooperatives)  shall  establish  one  or  more 
credit  review  committees.  Such  committees 
shall  include  at  least  one  representative  of 
producers  in  the  area  served  by  the  bank  or 
association. 

"(2)  Association- PRODUCER  representa- 
tion.—As  applied  to  associations,  the  re- 
quirement in  paragraph  (1)  that  committees 
include  at  least  one  representative  of  pro- 
ducers shall  be  satisfied  if— 

"(A)  a  member  of  the  credit  review  com- 
mittee is  a  stockholder-memt>er  of  an  adviso- 
ry or  similar  Board  of  an  association;  and 

"(B)  the  memlyer  is  duly  elected  to  the 
Board  by  stockholders  of  the  association. 

"(3)  Bank-producer  RSPHESENTA'noN.-As 
applied  to  banks,  the  requirement  in  para- 
graph (1)  that  committees  include  at  least 
one  representative  of  producers,  shall  be  sat- 
isfied if.  at  the  option  of  the  bank,  a  member 
of  the  committee  is  also  a  member  of  the 
Board  of  Directors  of  the  appropriate  Feder- 
al land  bank  or  Federal  intermediate  credit 
bank. 

"(4)  Membership.— tn  no  case  shall  a  loan 
officer,  involved  in  the  initial  decision  on  a 
loan,  serve  on  the  credit  review  committee 
when  the  committee  reviews  such  loan. 
■(b)  Review  Of  Decisions.— 
"(1)  Denials  or  reductions.— Any  appli- 
cant for  a  loan  from  a  t>ank  or  association 
(except  a  bank  for  cooperatives)  that  has  re- 
ceived a  written  notice  issued  under  section 
4.13B  of  a  decision  to  deny  or  reduce  the 
loan  applied  for  may  sulrmit  a  written  re- 
quest, not  later  than  30  days  after  receiving 
a  notice  denying  or  reducing  the  amount  of 
the  loan  application,  to  obtain  a  review  of 
the  decision  by  a  credit  review  committee. 

"(2)  Denials  or  RESTRVcruRjNO.-Any  bor- 
rouxr  from  a  bank  or  association  (except  a 
bank  for  cooperatives)  who  is  a  family 
farmer,  as  defined  in  section  4.14A(f>(3),  and 
has  received  a  written  notice  issued  under 
section  4.13B  of  a  decision  to  deny  an  appli- 
cation for  restructuring,  may  submit  a  writ- 
ten request,  not  later  than  7  days  after  re- 
ceiving notice  of  such  denial  for  restructur- 
ing, to  obtain  a  review  of  such  decision 
before  a  credit  review  committee. 

"(c)  Personal  Appearance.— An  applicant 
for  a  loan  or  for  restructuring,  who  is  enti- 
tled to  and  has  requested  a  review  under  this 
section,  may  appear  in  person  before  the 
credit  review  committee,  and  may  be  accom- 
panied by  counsel  or  by  any  other  represent- 
ative of  such  person's  choice,  to  seek  a  rever- 
sal of  the  decision  on  the  application  of  the 
applicant  that  «  being  reviewed  try  the  com- 
mittee. 
"(d)  Independent  Appraisal.— 
"(1)  In  OENERAU-An  appeal  filed  with  a 
credit  review  committee  under  this  section 
may  include,  as  a  part  of  the  request  for  a 
review  of  the  decision  filed  under  sut>section 
(b)(1).  a  request  for  an  independent  apprais- 
al by  an  accredited  appraiser,  of  any  inter- 
ests in  property  securing  the  loan  other  than 
the  stock  or  participation  certificates  of  the 
institution  held  by  the  borrower. 

•(2)  Arranoement  and  cost  — Within  30 
days  of  a  request  for  an  appraisal  under 
paragraph  (1),  the  credit  review  committee 
shall  present  the  t>orrower  unth  a  list  of 
three  appraisers  approved  try  the  appropri- 
ate lending  institution,  from  which  the  6or- 
rower  shall  select  on  appraiser  to  conduct 
the  appraisal  the  cost  of  which  shall  be 
borne  tyy  the  t>orrower.  and  shall  consider 
the  results  of  such  appraisal  in  any  final  de- 
termination with  respect  to  the  loan. 


"(3)  Copy  to  borrower.— A  copy  of  any 
appraisal  made  under  this  subsection  shall 
t>e  provided  to  the  borrotcer. 

"(e)  Notification  or  Appucant.— Promptly 
after  a  review  by  the  credit  review  commit- 
tee, the  committee  shall  notify  the  applicant 
in  writing  of  the  decision  of  the  committee 
and  the  reasons  for  the  decisiorL  ". 

(d)  Restructurino  Loans.— Part  C  of  title 
IV  is  amended  by  inserting  after  section  4.14 
(12  U.S.C.  2202)  the  following  new  section: 

■SEC.  4. 14 A.  RESTRlCrtRING  DISTRESSED  LOANS. 

"(a)  Restructvrjno  Poucy.— 

■'(1)  Estabushment— Each  farm  credit  dis- 
trict Board  of  Directors  shall  develop  a 
policy  within  60  days  after  the  date  of  enact- 
ment of  the  Farm  Credit  Act  Amendments  of 
1987.  that  is  consistent  with  this  section,  to 
govern  the  restructuring  of  distressed  loans. 
Such  policy  shall  constitute  the  restructur- 
ing policy  of  each  t>ank  and  association 
(except  a  t>ank  for  cooperatives)  within  the 
district 

"(2)  Contents  or  poucy.— The  policy  es- 
tablished under  paragraph  (1)  shall  include 
an  explanation  of— 

"(A)  the  procedure  for  submitting  an  ap- 
plication for  restructuring;  and 

"(B)  the  right  of  borrowers  with  distressed 
loans  who  are  family  farmers  to  seek  review 
by  a  credit  review  committee  in  accordance 
with  section  4.14  of  a  denial  of  an  applica- 
tion for  restructuring. 

"(3)      Availability      or      restructurino 

POUCY.— 

"(A)  In  OENERAU-Each  bank  and  associa- 
tion (except  a  t>ank  for  cooperatives)  shall 
post  in  each  loan  office  and  provide  to  feor- 
rowers.  not  later  than  the  time  of  the  loan 
closing  and  on  request,  a  copy  of  the  policy 
of  the  institution  concerning  restructuring, 
as  provided  in  subsection  id). 

"(B)  On  submission  or  appucation.— 
Unless  the  borroicer  has  previously  t>een  fur- 
nished a  copy  of  the  policy  of  the  institution 
on  restructuring,  a  borroicer  and  who  sub- 
mits an  application  for  restructuring  shaU 
t)e  provided  with  a  copy  of  the  policy  of  the 
institution  on  restructuring  at  the  time  of 
the  application. 

"(4)  Institution  proposed  plans.— This 
section  shall  not  prevent  a  bank  or  associa- 
tion from  proposing  a  restructuring  plan  for 
an  individual  tMrrower  in  the  absence  of  an 
application  for  restructuring  from  a  tMrrow- 
er. 

"lb)  Rxstructvrimo  Standards.— 

"(1)  In  general.  — When  a  t>ank  or  associa- 
tion (except  banks  for  cooperatives)  receives 
an  application  for  restructuring  from  a  tMr- 
rower. the  bank  or  association  shall  deter- 
mine whether  or  not  the  loan  shall  6«  re- 
structured taking  into  consideration— 

"(A)  whether  the  cost  to  the  System  insti- 
tution of  restructuring  the  loan  is  equal  to 
or  less  than  the  cost  of  foreclosure; 

"(B)  whether  the  t>orrower  is  applying  all 
income  over  and  above  necessary  and  rea- 
sonable living  and  operating  expenses  to  the 
payment  of  primary  obligations; 

"(C)  whether  the  borrower  has  the  finan- 
cial capacity  and  the  management  skills  to 
protect  the  collateral  from  diversion,  dissi- 
pation, or  deterioration;  and 

"(D)  whether  the  tMrrower  is  capable  of 
working  out  existing  financial  difficulties, 
reestablishing  a  viable  operation,  and  repay- 
ing the  loan  on  a  rescheduled  6asti. 

"(2)  Compelled  restructurino.— If  the 
iMTik  or  association  determines  that  the  po- 
tential cost  to  the  institution  of  restructur- 
ing the  loan  is  less  than  or  equal  to  the  po- 
tential cost  of  foreclosure,  the  t>ank  or  asso- 


ciation shall  restructure  the  loan  in  accord- 
ance vrith  the  proposed  restructuring  plan. 

"(c)  Computation  or  Cost  or  Restructtur- 
iNO.—tn  determining  whether  the  potential 
cost  to  the  institution  of  restructuring  a  dis- 
tressed loan  is  less  than  or  equal  to  the  po- 
tential cost  of  foreclosure,  a  bank  or  associa- 
tion shall  consider  all  relevant  factors,  in- 
cluding— 

"(1)  the  present  value  of  interest  income 
and  principal  foregone  by  the  bank  or  asso- 
ciation in  carrying  out  the  restructuring 
plan; 

"(2)  reasonable  and  necessary  adm.inistra- 
tive  expenses  involved  in  working  with  the 
tMrrower  to  finalize  and  implement  the  re- 
structuring plan; 

"13)  whether  the  borrower  has  presented  a 
restructuring  plan  and  cash-flow  analysis 
taking  into  account  income  from  all  sources 
proposed  to  be  applied  to  the  debt  and  all 
assets  intended  to  be  pledged,  showing  a  rea- 
sonable probability  that  orderly  debt  retire- 
ment will  occur  as  a  result  of  the  proposed 
restructuring;  and 

"(4)  whether  the  tMrrower  has  furnished  or 
is  willing  to  furnish  complete  and  current  fi- 
nancial statements  in  a  form  acceptable  to 
the  institution. 

"(d)  Permitted  Foreclosures.— Nothing 
in  this  section  shall  prevent  a  bank  or  asso- 
ciation from  commencing  a  foreclosure  pro- 
ceeding, or  taking  such  other  lawful  action 
as  considered  appropriate  by  the  institu- 
tion, if  the  institution  has  reasonable 
grounds  to  believe  that  a  tMrrower  is  likely 
to  dissipate  assets  or  divert  collateral  or 
that  collateral  is  in  imminent  danger  of  de- 
terioration. 

"(e)  DEriNmoNS.—As  used  in  sections 
4.13B,  4.14,  and  6.7  and  in  this  sectiOTi; 

"(1)  Application  por  restructurino.— The 
term  'application  for  restructuring'  means  a 
written  request— 

"(A)  from  a  tMrrower  for  the  restructuring 
of  a  nonaccrual  distressed  loan  in  accord- 
ance with  a  restructuring  plan  proposed  by 
the  borroicer  as  a  part  of  the  application; 

"(B)  submitted  on  the  appropriate  forms 
prescribed  by  the  ban/c  or  association;  and 

"(C)  accompanied  by  sufficient  financial 
information  and  repayment  projections, 
where  appropriate,  (u  required  by  the  insti- 
tution to  support  a  sound  credit  decision. 

"(2)  Cost  or  roRECLOsuRE.—The  term  'cost 
of  foreclosure'  includes— 

"(A)  the  difference  beticeen  the  outstand- 
ing amount  of  principal  due  on  a  loan  made 
by  an  institution  and  the  value  of  the  collat- 
eral used  to  secure  the  loan; 

"(Bl  the  estimated  cost  of  maintaining  a 
loan  as  a  nonperforming  asset; 

"(C)  the  estimated  cost  of  administrative 
and  legal  actions  necessary  to  foreclose  a 
loan  and  dispose  of  property  acquired  as  the 
result  of  the  foreclosure; 

"(D)  the  estimated  cost  of  changes  in  the 
value  of  collateral  used  to  secure  a  loan 
during  the  period  t>eginning  on  the  date  of 
the  initiation  of  an  action  to  foreclose  or 
liquidate  the  loan  and  ending  on  the  date  of 
the  disposition  of  the  collateral;  and 

"(E)  all  other  costs  incurred  as  the  result 
of  the  foreclosure  or  li<iuidation  of  a  loarL 

"(3)  Distressed  loan.— The  term  'dis- 
tressed loan '  means  a  loan  that  the  tMrrower 
does  not  have  the  financial  capacity  to  pay 
according  to  its  terms,  but  that  is  not  yet 
subject  to  a  foreclosure  or  tninkruptcy  pro- 
ceeding, and  that  exhibits  one  or  more  of  the 
following  characteristics; 

"(A)  The  tMrrower  is  demonstrating  ad- 
verse financial  and  repayynent  trends. 

"(B)  The  loan  is  delinquent  or  past  due 
under  the  terms  of  the  loan  contract 


"to  One  or  tMth  of  the  factors  listed  in 
subparagraphs  (A)  and  (B),  together  with  in- 
adequate collateralization,  present  a  high 
probability  of  loss  to  the  institution. 

"(4)  Foreclosure  PROCEEDwa.—The  term 
'foreclosure  proceeding'  means— 

"(A)  a  foreclosure  or  similar  legal  proceed- 
ing to  enforce  a  lien  on  property,  whether 
real  or  personal,  that  secures  a  nonaccrual 
or  distressed  loan;  or 

"(B)  the  seizing  of  and  realizing  on  non- 
real  property  collateral,  other  than  collater- 
al subject  to  a  statutory  lien  arising  under 
title  I  or  II,  to  effect  collection  of  a  nonac- 
crual or  distressed  loan. 

"(5)  Restructure  and  restructurino.— 
The  terms  'restructure'  and  'restructuring' 
include— 

"(A)  forbearance  actiOTis  on  a  loan  that 
result  in  rescheduling,  renewal,  settlement  of 
debt  or  other  similar  actions  that  result  in 
jnodification  of  the  loan  terms; 

"(B)  deferral  or  forgiveness  of  payment  of 
all  or  part  of  the  principal  or  interest  due  on 
the  loan; 

"(C)  extension  of  the  term  of  the  loan 
through  reamortization;  and 

"(D)  refraining  from  exercising  a  right 
with  respect  to  a  loan  that  is  granted  by  the 
loan  agreement  or  by  law, 
but  do  not  include  normal  loan  servicing  ac- 
tions, such  as  reschedulings,  renewals,  ex- 
tensions, partial  releases  of  collateral  or 
changes  in  interest  rate  pricing,  on  loans 
that  are  not  nonaccrual  or  distressed 
loans. ". 

SEC.  493.  DIFFERENTIAL  INTEREST  RATES 

(a)  Estabushment.— Section  1.7  (12  U.S.C. 
2015)  is  amended— 

(1)  by  inserting  "(a)"  after  the  period  and 
dash  following  the  section  heading;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection; 

"(b)(1)  A  bank  shall  not  implement  a  dif- 
ferential interest  rate  program  for  loans  by 
members  of  any  Federal  land  bank  associa- 
tion unless  the  Board  of  Directors  of  such  an 
association  approve  such  a  program. 

"(2)  For  purposes  of  this  section,  a  differ- 
ential interest  rate  program  shall  be  any 
program  under  which  different  rates  of  in- 
terest are  charged  on  loans  made  to  produc- 
ers based  on  the  creditworthiness  of  the  bor- 
rower, the  type  of  agriculture  involved,  or 
any  other  factors. ". 

tb)  Review.— Section  4.13  (12  U.S.C.  2201) 
(as  amended  by  section  401(a)  of  this  Act)  is 
further  amended— 

(1)  by  striking  out  "In"  and  inserting  in 
lieu  thereof  "(a)  In  General.— In";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsectiOTL' 

"(b)  DirrERENTiAL  Interest  Rates.— A  t>ank 
or  association  (except  a  t>ank  for  coopera- 
tives) Offering  more  than  one  rate  of  interest 
to  borrowers  shall,  at  the  request  of  a  bor- 
rower of  a  loan — 

"(1)  provide  a  review  of  the  loan  to  deter- 
mine if  the  proper  interest  rate  has  t>een  es- 
tablished; 

"(2)  explain  to  the  tMrrower  in  writing  the 
basis  for  the  interest  rate  charged;  and 

"(3)  explain  to  the  tMrrower  in  writing 
how  the  credit  status  of  the  tMrrower  may  be 
improved  to  receive  a  lower  interest  rate  on 
the  loan. ". 

SEC.  4*4.  RIGHT  OF  FIRST  REFVSAL 

Part  F  of  title  IV  (12  U.S.C.  2219)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.  4.S7.  RIGHT  OF  FIRST  REFUSAL 

"(a)  Agricultural  real  estate  that  is  ac- 
quired by  an  institution  of  the  System  as  a 


result  of  a  loan  foreclosure  or  a  voluntary 
conveyance  by  a  tMrrower  who,  as  deter- 
mined by  the  institution,  does  not  have  the 
financial  resources  to  avoid  foreclosure 
(hereinafter  in  this  section  referred  to  as  'ac- 
quired real  estate')  shall  be  subject  to  the 
right  of  first  refusal  of  the  previous  owner  to 
repurchase  or  lease  the  property,  as  provided 
in  this  section. 

"(b)(1)  When  an  institution  of  the  System 
first  elects  to  sell  acquired  real  estate,  the  in- 
stitution shall,  within  15  days  after  such 
election,  notify  the  previous  owner  by  certi- 
fied m.ail  of  the  owner's  right— 

"(A)  to  purchase  the  property  at  the  ap- 
praised fair  market  value  of  the  property,  as 
established  by  an  accredited  appraiser;  or 

"(B)  to  offer  to  purchase  the  property  at  a 
price  less  than  the  appraised  value. 

"(2)  To  be  eligible  to  purchase  the  property 
under  paragraph  (1),  the  previous  owner 
must,  within  15  days  after  receiving  the 
notice  required  by  such  paragraph,  submit 
an  offer  to  purchase  the  property. 

"(3)  An  institution  of  the  System  receiving 
an  offer  from  the  previous  oicner  to  pur- 
chase the  property  at  the  appraised  value 
shall,  within  15  days  after  the  receipt  of 
such  offer,  accept  such  offer  and  sell  the 
property  to  the  previous  owner. 

"(4)  An  institution  of  the  System  receiving 
an  offer  from  the  previous  owner  to  pur- 
chase the  property  at  less  than  the  appraised 
value  may  accept  such  offer  and  sell  the 
property  to  the  previous  owner.  Notice  shall 
be  provided  to  the  previous  owner  of  the  ac- 
ceptance or  rejection  of  such  offer  within  15 
days  after  the  receipt  of  such  offer. 

"(5XA)  An  institution  of  the  System  that 
rejects  an  offer  from  the  previous  owner  to 
purchase  the  property  at  less  than  the  ap- 
praised value  may  not  sell  the  property  to 
any  other  person— 

"(i)  at  a  price  equal  to.  or  less  than,  that 
offered  by  the  previous  owner;  or 

"(ii)  on  different  terms  and  conditions 
than  those  that  were  extended  to  the  previ- 
ous owner, 

without  first  affording  the  previous  owner 
an  opportunity  to  purchase  the  property  at 
such  price  or  under  such  terms  and  condi- 
tions. 

"(B)  Notice  of  the  opportunity  in  subpara- 
graph (A)  shall  be  provided  to  the  previous 
owner  by  certified  mail,  and  the  previous 
owner  shall  have  15  days  in  which  to  submit 
an  offer  to  purchase  the  property  at  such 
price  or  under  such  terms  and  conditions. 

"(c)(1)  Whenever  an  institution  of  the 
System  elects  to  lease  acquired  real  estate, 
the  institution  shaU,  within  15  days  after 
such  election,  notify  the  previous  owner  by 
certified  mail  of  the  owner's  right— 

"(A)  to  lease  the  property  at  a  rate  equiva- 
lent to  the  fair  market  value  of  the  property 
for  rental  purposes,  as  establistied  by  an  ac- 
credited appraiser;  or 

"(B)  to  offer  to  lease  the  property  at  a  rate 
less  than  the  appraised  value  for  rental  pur- 
poses. 

"(2)  To  be  eligible  to  lease  the  property 
under  paragraph  (1),  the  previous  owner 
must,  within  15  days  after  receiving  the 
notice  required  by  such  paragraph,  submit 
an  offer  to  lease  the  property. 

"(3)  An  institution  of  the  System  receiving 
an  offer  from  the  previous  owner  to  lease  the 
property  at  a  rate  equivalent  to  the  fair 
market  value  of  the  property  for  rental  pur- 
poses shall,  vnthin  15  days  after  the  receipt 
of  such  offer,  accept  such  offer  and  lease  the 
property  to  the  previous  owner  unless  the  in- 
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stitution  determine*  that  the  previous 
ovmer— 

"lAI  does  not  have  the  resources  avaUat>le 
to  conduct  a  successful  farming  or  ranching 
operation;  or 

"IB)  cannot  meet  all  of  the  paipnents, 
terms,  and  conditions  of  such  lease. 

"I4>  An  institution  of  the  System  receiving 
on  offer  from  the  previous  oxcner  to  lease  the 
property  at  a  rate  less  than  the  appraised 
value  of  the  property  for  rental  purposes 
may  accept  such  offer  and  lease  the  property 
to  the  previous  ovmer. 

"(S)  An  institution  of  the  System  receiving 
an  offer  from  the  previous  ovmer  to  lease  the 
property  at  a  rate  less  than  the  appraised 
value  of  the  property  for  rental  purposes 
shall  notify  the  previous  owner  of  its  accept- 
ance or  rejection  of  the  offer  ufithin  IS  days 
after  the  receipt  of  such  offer. 

"(tXA)  An  institution  of  the  System  reject- 
ing an  offer  from  the  previous  ovmer  to  lease 
the  property  at  a  rate  less  than  the  ap- 
praised value  of  the  property  for  rental  pur- 
poses may  not  lease  the  property  to  any 
other  person— 

"til  at  a  rate  equal  to  or  less  than  that  of- 
fered try  the  previous  owner:  or 

"(iiJ  on  different  terms  and  conditioru 
than  those  that  were  extended  to  the  previ- 
ous owner, 

without  first  a/fording  the  previous  owner 
an  opportunity  to  lease  the  property  at  such 
rate  or  under  such  terms  and  conditions. 

"IB)  Notice  of  the  opportunity  in  subpara- 
graph lA)  shall  t>e  given  to  the  previous 
owner  by  certified  mail,  and  the  previous 
owner  shall  have  IS  days  after  the  receipt  of 
such  notice  in  tohich  to  agree  to  lease  the 
property  at  such  rate  or  under  such  terms 
and  conditions. 

"ld)lli  U  an  institution  of  the  System 
elects  to  sell  or  lease  acquired  property 
through  a  public  auction,  competitive  bid- 
ding process,  or  other  similar  puMtc  offer- 
ing, the  institution  shall  notify  the  previous 
owner,  by  certified  mail,  of  the  availatnlity 
of  the  property,  and  such  notice  shall  con- 
tain the  minimum  amount,  if  any,  required 
to  qutUify  a  bid  as  acceptatfle  to  the  institu- 
tion and  any  terms  and  conditions  to  which 
such  sale  or  lease  will  be  subject 

"12)  If  two  or  more  qualified  bids  in  the 
saine  amount  are  received  by  the  institution 
under  paragraph  ID,  such  tnds  are  the  high- 
est received,  and  one  of  the  qualified  bids  u 
offered  by  fie  previous  owner,  the  institu- 
tion shall  accept  the  offer  by  the  previous 
owner. 

"13)  No  institution  of  the  System  may  dis- 
criminate against  a  previous  owner  in  any 
pu6tic  auction,  competitive  bidding  process, 
or  other  similar  public  offering  of  such  per- 
son's former  property  that  has  been  acquired 
by  the  tmtitution. 

"le)  For  the  purposes  of  this  section,  fi- 
nancing by  a  System  institution  shall  not  t>e 
considered  to  t>e  a  term  or  condition  of  a 
sale  of  acquired  real  estate. 

"If)  Notwithstanding  any  other  provision 
of  this  section,  a  System  iristitution  is  not 
required  to  provide  financing  to  the  previ- 
ous owner  in  connection  with  the  sale  of  ac- 
quired real  estate. 

"Ig)  Notunthstanding  any  other  provision 
of  this  section,  each  certified  mail  notice  re- 
quirement in  this  section  shall  be  fully  satis- 
fied t>v  nutiiingr  one  certified  mail  notice  to 
the  last  known  address  of  the  former  borrow- 
er. 

"(h)  The  rights  provided  in  this  section 
shall  be  in  addition  to  any  such  right  of  first 
refusal  under  the  law  of  tile  State  in  which 
the  property  is  located. ". 


SSC.  4M.  ADOmONAL  COLLATSKAL 

Title  IV  of  the  Act  is  amended  by  adding  a 
new  section  as  follows: 

"No  institution  of  the  Farm  Credit  System 
may— 

"ID  require  any  borrower  to  provide  addi- 
tional collateral  to  secure  the  loan  if  the  t>or- 
rower  is  current  in  the  payment  of  principal 
and  interest  on  the  loan:  or 

"12)  bring  any  action  to  foreclose,  or  other- 
wise liquidate,  any  loan  as  a  result  of  the 
failure  of  a  t>orrov>er  to  provide  additional 
collateral  to  secure  a  loan  if  the  borrower 
was  current  in  the  payment  of  principal  and 
interest  on  the  loan  at  the  time  the  addition- 
al collateral  was  requested. ". 

SSC    M*.    ACCSSS    TO   DOCIMS.VTS   ASD   ISPOKMA- 

noN. 
Section  4. ISA  of  the  Act  is  amended  by 
striking  the  period  at  the  end  thereof  and  in- 
serting in  lieu  thereof:  "and  copies  of  each 
appraisal  of  the  borrower's  assets  made  or 
used  In  a  bank  or  association,  other  than  a 
bank  for  cooperatives. ". 

sec.  4*7.  APPUCATtON  OF  VNISSVKKD  ACCOUNTS, 

Part  F  of  title  IV  112  V.S.C.  2219  et  seq)  U 
amended  by  adding  at  the  end  thereof  the 
follovring  new  section: 

•S£C.  *M  AFfUCATION  OF  VNINSl'MSB  ACCOVNTS. 

"la)  In  Genkkal.— Money  of  a  borrower 
held  by  a  Farm  Credit  System  institution  in 
an  uninsured  voluntary  or  involuntary  ac- 
count as  authorized  under  regulations 
issued  by  the  Farm  Credit  Administration 
las  in  effect  prior  to  the  date  of  enactment 
of  the  Farm  Credit  Act  Amendments  of 
1987),  including  all  such  other  accounts 
known  as  'advanced  payment  accounts'  or 
'future  prepayment  accounts'  shaU.  immedi- 
ately prior  to  the  capital  depletion  or  insol- 
vency of  such  institution,  be  applied  as  pay- 
ment against  the  indebtedness  of  any  out- 
standing loaru  of  such  borrower. 

"lb)  RsouLATioss.—The  Farm  Credit  Ad- 
ministration shall  promulgate  regulations— 

"ID  that  define  the  term  'uninsured  volun- 
tary or  involuntary  account':  and 

"12)  to  otherwise  effectively  carry  out  this 
section. ". 

S£C.  4m.  TKA.SSmONAL  ALTHOUTT. 

Between  the  date  of  enactment  of  this  Act 
and  January  1,  1989,  the  current  regulations 
implementing  part  C  of  titU  IV  112  U.S.C. 
2201),  to  the  extent  that  such  regulations  are 
not  contrary  to  this  title,  and  the  amend- 
ments made  try  this  title,  shall  remain  in 
effect 

TtTLE  V— STATE  MEDIATION  PROGRAM 
SSC.  set.  FIRPOSSS. 

:t  is  the  purpose  of  this  title  to- 
ll) establish  guidelines  for  State  media- 
tion programs: 

12)  establish  matching  Federal  grants  for 
operations  of  qualifying  State  mediation 
prx>grams: 

13)  require  certain  Federal  agencies  that 
make,  guarantee,  or  insure  farm  loans  to 
participate  in  the  mediation  process:  and 

14)  require  Farm  Credit  System  institu- 
tions to  participate  in  the  mediation  pro- 
gram. 

SSC.  set  QIAUFYINC  STATSS, 

la)  In  GCNKRAL.—A  State  is  a  qualifying 
State  if  the  Secretary  of  Agriculture  Iherein- 
after  in  this  title  referred  to  as  the  "Secre- 
tary") determines  that  the  State  meets  the 
following  requirements: 

ID  Farm  loan  medution  prooram  in 
emcT.—The  State  has  in  effect  a  farm  loan 
mediation  proqram  that  meets  the  require- 
ments of  section  S03. 

12)  NOTICt  TO  BORROWER  OP  AVAILABtUTY  OP 

STATE  MEDUTION  SERVICES.— The  law  of  the 


state  requires  that,  not  less  than  21  days 
before  the  creditor  of  a  farm  t>orrower  en- 
gages in  conduct  described  in  any  para- 
graph of  section  3821  a)  of  titU  11.  United 
States  Code  Ibut  not  descrH>ed  in  any  para- 
graph of  subsection  lb)  of  such  section), 
with  respect  to  the  farm  borrower,  the  cr*di- 
tor  shall— 

I  A)  notify  the  farm  borrower  that— 

li)  the  creditor  intends  to  engaoe  in  such 
conduct: 

Hi)  the  farm  t>orrower  or  creditor  may 
apply  to  the  farm  loan  mediation  program 
of  the  State  to  obtain  mediation  services 
vHth  respect  to  any  farm  loan  made  to  the 
farm  borrower: 

liii)  the  Mrm  borrower  to  be  eliffible  for 
the  program  must  apply  to  the  mediation 
program  within  21  days  after  receipt  of  the 
notice:  and 

liv)  the  conduct  of  the  creditor  described 
in  paragraph  I2).  shall  be  suspended  during 
the  pendency  of  State  mediation  with  re- 
spect to  the  loan:  and 

IB)  prominently  include  on  the  notice  an 
address  and  telephone  numt>er  where  infor- 
mation may  be  obtained  by  a  farm  Itorrower 
about— 

li)  the  farm  loan  mediation  program  of 
the  State:  and 

Hi)  obtaining  help  in  preparing  debt  re- 
structuring proposals. 

13)  Services  required  to  be  provided  by  a 

STATE.— 

lA)  In  aENERAL.—The  law  of  the  Slate  must 
require  the  State— 

li)  to  make  farm  management  counseling 
and  technical  support  available  to  any  farm 
(>orrower  to  whom  a  farm  loan  has  6em 
made  and  who  faces  substantial  financial 
difficulties,  or  to  the  creditors  of  such  farm 
borrowers  who  request  such  support,  for  not 
more  than  a  reasonable  fee:  and 

Hi)  to  provide  to  a  farm  t>orrower.  for  not 
more  than  a  reasonable  fee,  financial  advice 
necessary  for  such  farm  borrower  to  assist 
in  the  preparation  of  a  proposal  for  the  re- 
structuring of  the  farm  loans  made  to  that 
farm  iMrrower. 

IB)     COMMUNITV-BASED    OROAN12ATJONS    AMD 

EDUCATIONAL  iNSTmmoNS.—The  law  of  the 
state  must  require  the  State  to  give  priority 
to  community-based  oryanizationi  and  edu- 
cational institutions  with  an  established 
history  of  service  to  family  farming  enter- 
prises in  the  provision  of  any  service  de- 
scribed in  subparagraph  lA)  that  is  to  be 
provided  on  a  contractual  tMsis. 

lb)  DETERMINATION  BY  SECRETARY.— 

(1)  In  oeneral.  — Within  IS  days  after  the 
Secretary  receix>es  from  the  Governor  of  a 
State,  a  description  of  the  farm  loan  media- 
tion program  of  the  State  and  a  statement 
certifying  that  the  State  has  met  all  of  the 
requirements  of  subsection  la),  the  Secretary 
shall  determine  whether  the  State  is  a  quali- 
fying State. 

12)  RtouiRED  NOTICE.— If  the  Secretary 
denies  certification  of  a  State  as  a  qualify- 
ing State,  the  Secretary  shall  notify  the  Gov- 
ernor of  such  State  of  the  denial,  and  of  the 
reasons  for  such  denial 

ic)  Waiver.— 

ID  In  oeneral.— The  Secretary  shall  waive 
the  determination  of  qualification  required 
under  thu  section  for  each  State  that  has  in 
effect  on  January  1.  1988,  a  farm  mediation 
program  that  meets  the  requirements  of 
paragraph  13). 

12)  Appucation.—A  State  that  has  a  farm 
loan  mutation  program  in  effect  on  Janu- 
ary 1,  1988,  may  apply  for  consideration  as 
a  qualifying  State  under  this  subsection. 


13)  Requirements  op  state  pnoaiuMs.—Not 
later  than  IS  days  after  the  Secretary  re- 
ceives a  description  of  a  State  farm  loan  me- 
diation program  in  effect  on  January  1, 
1988,  and  a  request  for  a  waiver  under  this 
sutfsection,  the  Secretary  sliall  waive  the  def- 
inition of  qualifying  State  in  this  section  if 
the  State  program— 

I  A)  provides  for  a  dispute  resolution  proc- 
ess by  an  impartitU  third  party  who  shall 
assist  the  producer,  and  the  creditors  of  the 
producer,  in  negotiating  a  settlement  of  the 
dispute  over  the  farm  related  debts  of  the 
producer: 

IB)  is  authoriied  or  administered  by  an 
agency  of  the  Stale  government  or  by  the 
Governor  of  the  State: 

IC)  provides  for  the  training  of  mediators: 

ID)  provides  that  the  mediation  sessions 
shall  be  corifidential;  and 

IE)  ensures  that  all  lenders  and  t>orrowers 
of  agricultural  loans,  receive  adequate  noti- 
fication of  the  mediation  program. 
SSC.  ses.  msuation prockam. 

la)  In  General.— Except  for  States  for 
which  the  Secretary  grants  a  waiver  under 
section  S02lc).  the  farm  loan  mediation  pro- 
gram of  a  State  meets  the  requirements  of 
this  section  if  the  program  is  conducted  as 
follows: 

ID  Training  op  MEDUTORS.—The  head  of 
the  mediation  program  Ihereinafter  in  this 
title  referred  to  as  the  "Director")  shall 
select  and  train,  for  each  county  or  other 
local  region  of  the  State,  mediators  in  such 
nujnfxrj  as  the  Director  determines  are  nec- 
essary to  carry  out  the  duties  of  mediators 
under  the  program,  regarding  the  procedures 
appropriate  to  ensure  reasonable  competen- 
cy {including  a  basic  understanding  of  Fed- 
eral and  State  agricultural  debt  relief  pro- 
grams and  Federal  income  support  and  agri- 
cultural price  support  programs)  and  a  lack 
of  trios. 

12)  Acceptance  op  appucations  pop  media- 
tion.—The  mediation  program  shall  accept 
applications  for  mediation  from  a  farm  t)or- 
rower,  or  the  creditor  of  a  farm  borrower, 
loho  receives  a  notice  described  in  section 
S02la)l2).  and  from  any  other  farm  borrower 
as  the  State  determines  is  appropriate. 

131  Actions  by  mediation  program  after 
RECEIPT  OP  APPUCATION.  —On  receipt  of  an  ap- 
plication for  mediation  from  any  farm  bor- 
rower or  creditor  described  in  paragraph  12), 
the  mediation  program,  shall— 

lA)  notify  each  financial  counterpart  of 
the  farm  borrower  that  the  farm  borrower 
has  applied  for  mediation;  and 

IB)  appoint  a  mediator  to  facilitate  nego- 
tiations between  the  farm  borrower  and 
each  financial  counterpart  of  the  farm  bor- 
rower. 

14)  Initial  meeting.— The  mediator  ap- 
pointed to  facilitate  negotiations  between  a 
farm  t>orrower  and  the  financial  counter- 
part of  the  farm  borrower  shall  arrange  for 
an  initial  meeting  to  6e  held  between  such 
parties  uHthin  21  days  after  the  date  the  pro- 
gram receives  the  application. 

15)  Duties  op  medutor  during  negotia- 
noNS.—The  program,  shall  require  mediators 
to  facilitate  negotiations  t>y— 

lA)  listening  to  each  farm  borrower  desir- 
ing to  be  heard; 

IB)  advising  each  farm  borrower  as  to  the 
existence  of  available  assistance  programs: 

IC)  attempting  to  mediate  between  the 
farm  borrower  and  each  financial  counter- 
part of  the  farm  borrower; 

ID)  encouraging  each  farm  ftorrotocr  to 
adjiuU  refinance,  or  provide  for  the  pay- 
ment of  the  debts  involved; 

IE)  advising,  counseling,  and  assisting  the 
farm  borrower  and  each  financial  counter- 


part of  the  farm  borrower  in  arriving  at  an 
agreement  for  the  future  conduct  of  the  fi- 
nancial relations  of  the  parties; 

IF)  obtaining  a  copy  of  any  qualified  debt 
restructuring  agreement  reached  by  the  farm 
borrower  and  each  financial  counterpart  of 
the  farm  borrower:  and 

IG)  ensuring  that  all  parties  to  the  media- 
tion sign  the  agreement 

IS)  Good  faith  participation.— The  pro- 
gram shall  contain  reasonable  guidelines  to 
ensure  that  each  farm  t>orrower  lor  repre- 
sentative of  the  farm  borrower  with  the  au- 
thority to  enter  into  contracts  on  behalf  of 
the  farm  borrower)  and  each  financial  coun- 
terpart of  the  farm  borrower  lor  representa- 
tive of  such  financial  counterpart  with  the 
authority  to  enter  into  contracts  on  t>ehalf 
of  the  financial  counterpart)  participates  in 
good  faith  in  efforts  to  restructure  the  loans 
involved  by  attending  all  mediation  meet- 
ings and  providing  all  relevant  financial  in- 
formatioTL 

17)  Mediation  period.— The  program  shall 
provide  for  mediation  with  respect  to  the 
farm  loans  made  by  or  to  a  farm  borrower, 
during  a  period  of  not  less  than  21  days  be- 
ginning on  the  date  the  program  receives  the 
application  for  mediation  of  the  farm  bor- 
rower. 

lb)  Financial  Counterpart  DspiNED.-For 
purposes  of  subsection  la),  the  term  'finan- 
cial counterpart"  means,  with  respect  to  a 
farm  borroroer  who  has  applied  for  media- 
tion after  receipt  of  a  notice  described  in 
section  S02la)l2),  a  creditor  of  the  farm  bor- 
rower. 
SEC.  sn.  matching  grants  to  states 

la)  Matching  Grants.— Within  60  days 
after  the  Secretary  certifies  the  State  as  a 
qualifying  State  under  section  S02,  or  grants 
a  waiver  to  a  State  under  subsection  Ic)  of 
such  section,  the  Secretary  shall  provide  fi- 
nancial assistance  to  the  State,  in  accord- 
ance loit/i  subsection  lb),  for  the  operation 
and  administration  of  the  farm  loan  media- 
tion program. 

lb)  Amount  of  Grant.— 

ID  In  aENERAL.—Subject  to  paragraph  12), 
the  Secretary  shall  pay  to  a  State  under  sub- 
section la)  not  more  than  SO  percent  of  the 
cost  of  the  operation  and  administration  of 
the  farm  loan  mediation  program  within  the 
State. 

12)  Maximum  amount.— The  Secretary  shall 
not  pay  more  than  8750.000  per  year  to  a 
single  State  under  subsection  la). 

Ic)  Use  of  Grant.— Each  State  that  re- 
ceives an  amount  paid  under  subsection  la) 
shall  use  that  amount  only  for  the  operation 
and  administration  of  the  farm  loan  media- 
tion program  of  the  State. 

Id)  Penalty.— If  the  Secretary  determines 
that  a  State  has  not  complied  with  subsec- 
tion Ic).  such  State  shall  not  be  eligible  for 
additional  financial  assistance  under  this 
title. 

SEC.  i*S.  PARTICIPATION  OF  FEDERAL  AGENCIES. 

la)  Duties  of  the  Secretary  of  Aoricul- 
TURE.—The  Secretary  shall  prescribe  rules  re- 
quiring that  each  program  under  the  juris- 
diction of  the  Secretary  that  makes,  guaran- 
tees, or  insures  farm  loans  to — 

ID  cooperate  in  good  faith  rcith  requests 
for  information  or  analysis  of  information 
made;  and 

12)  present  and  explore  debt  restructuring 
proposals  advanced,  in  the  course  of  media- 
tion under  any  farm  loan  mediation  pro- 
gram described  in  section  SOS,  or  any  farm 
loan  mediation  program  in  a  State  for 
which  the  Secretary  has  granted  a  waiver 
under  section  S02lc). 

lb)  Duties  of  the  Farm  Credit  Administra- 
tion.—The    Farm     Credit    Administration 


shall  prescribe  rules  requiring  the  institu- 
tions of  the  Farm  Credit  System  to- 
ll) cooperate  in  good  faith  with  requests 
for  information  or  analysis  of  information 
made;  and 

12)  present  and  explore  debt  restructuring 
proposals  advanced,  in  the  course  of  media- 
tion under  any  farm  loan  mediation  pro- 
gram, described  in  section  SOS,  or  any  farm 
loan  mediation  program  in  a  State  for 
which  the  Secretary  has  granted  a  waiver 
under  section  S02lc). 

SEC.  StS.  AITHORIZATION  OF  appropriations. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title  87,500.000  for  each  of  the 
fiscal  years  1988  through  1991. 

SEC.  S»7.  REGULATIONS. 

Within  60  days  after  the  date  of  enactment 
of  this  title,  the  Secretary  and  the  Farm 
Credit  Administration  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
this  title. 

TITLE  VI— FARMERS  HOME  ADMINISTRATION 

LOAN  RESTRUCTURING 
SEC.  t»I.  DEFINITIONS. 

Section  343  of  the  Consolidated  Farm  and 
Rural  Development  Act  17  U.S.C.  1991)  is 
amended— 

ID  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lb)  As  used  in  sections  307le),  309  li)  and 
Ij),  S31D.  SSSIe).  SSSIf).  3S8lf),  SSlIf),  SS2  lb) 
and  Ic).  and  353: 

"ID  The  term  'borrower'  means  all  Farm- 
ers Home  Administration  borrowers,  includ- 
ing farmer  program  borrowers  whose  debt 
obligation  to  the  Secretary  have  been  accel- 
erated but  not  foreclosed  upon  or  liquidated, 
voluntarily  or  otherwise. 

"12)  The  term  loan  service  program' 
means,  with  respect  to  a  farmer  program 
borrower,  a  primary  loan  service  program  or 
a  preservation  loan  service  program. 

"13)  The  term  'preservation  loan  service 
program '  means — 

"lA)  homestead  retention  as  authorized 
under  section  352;  and 

"IB)  a  leaseback  or  buyback  of  farmland 
authorized  under  section  335. 

"14)  The  term  'primary  loan  service  pro- 
gram '  means— 

"(A)  loan  consolidation,  rescfieduling.  or 
reamortization; 

"IB)  interest  rate  reduction,  including  the 
use  of  the  limited  resource  program; 

"IC)  loan  restructuring,  including  defer- 
ral, set  aside,  or  writing  doum  of  the  princi- 
pal or  accumulated  interest  charges,  or  botK 
of  the  loan;  or 

"ID)  any  combination  of  actions  descrit>ed 
in  subparagraphs  I  A),  IB),  and  IC). ". 

SEC.  t»t  SECVRITY  FOR  FMHA  REAL  ESTATE  LOANS 

Section  307 Ic)  of  the  Consolidated  Farm 
and  Rural  Development  Act  17  U.S.C. 
19271c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A  bor- 
rower  may  use  the  same  collateral  to  secure 
two  or  more  loans,  made,  insured  or  guaran- 
teed under  this  subtitle,  except  that  the  out- 
standing amount  of  the  loans  due  may  not 
exceed  the  total  value  of  the  collateral 
used. ". 

SEC.  Ml.  ADDITIONAL  COLLATERAL 

Section  307  of  the  Consolidated  Farm  and 
Rural  Development  Act  17  U.S.C.  1927)  is 
amended  try  adding  at  the  end  thereof  the 
following  new  subsectiorv 

"le)  The  Secretary  may  not— 

"ID  require  any  borrower  to  protride  addi- 
tional collateral  to  secure  a  farmer  program 
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loan  made  or  iruuTtd  under  thit  title,  if  the 
borrower  is  current  in  the  pavment  of  prin- 
cipal and  interest  on  the  loan;  or 

"(2)  bring  any  action  to  foreclose,  or  other- 
wise liquidate,  any  such  loan  as  a  result  of 
the  failure  of  a  borrower  to  provide  addi- 
tional collateral  to  secure  a  loan,  if  the  bor- 
rower was  current  in  the  payment  of  princi- 
pal and  interest  on  the  loan  at  the  time  the 
additional  collateral  was  requested  ". 

SSC.    M4.    PAYMENT  OF  LOSSES   ON   GVARANTEED 
LOANS. 

Section  309  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1929)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"li)  The  Secretary  may  negotiate  the  settle- 
ment of  a  guaranteed  loan  icith  a  lending 
institution  to  enable  the  Secretary  to  honor 
a  portion  of  a  guarantee  and  avoid  foreclo- 
sure of  the  loarL 

"(jXl)  Within  90  days  after  a  court  of 
competent  jurisdiction  approves  a  bank- 
ruptcy or  reorganization  plan  under  title  11. 
United  States  Code,  for  any  borrower  of  a 
farmer  program  loan  guaranteed  under  this 
title,  for  the  purpose  of  the  guarantee,  the 
Secretary  shall  pay  the  lender  an  amount  es- 
timated by  the  Secretary  to  be  equal  to  the 
guaranteed  portion  of  the  loss  incurred 
under  the  bankruptcy  or  reorganization 
plan  by  the  lender. 

"(2)  If  the  lender  of  a  farmer  program  loan 
guaranteed  under  this  title  takes  any  action 
to  cancel  part  of  the  loan  and  restructure 
the  remainder  coTisistent  unUi  such  require- 
ments and  conditions  as  determined  by  the 
Secretary,  and  the  Secretary  approves  STiCh 
action,  for  purposes  of  the  guarantee,  the 
lender  shall  be  treated  as  having  sustained  a 
loss  equal  to  the  amount  by  which  the  out- 
standing balance  of  the  loan  immediately 
before  such  action  exceeds  the  outstanding 
balance  of  the  loan  immediately  after  such 
action. 

"13/  The  Secretary  shall  approve  the 
taking  of  an  action  by  the  lender  of  a  guar- 
anteed farmer  program  loan  if  such  action 
meets  the  requirements  and  conditions  as 
determined  by  the  Secretary.  Within  90  days 
of  approval,  the  Secretary  shall  pay  to  the 
lender  the  guaranteed  portion  of  the  amount 
of  the  loss  described  in  paragraph  (2). 

"(4)  Any  amount  paid  to  a  lender  under 
this  subsection  with  respect  to  a  loan  guar- 
anteed under  this  title  shall  be  treated  as 
payment  toward  satisfaction  of  the  loan 
guarantee. ". 

SEC.  MS.  NOTICE  OF  LOAN  SERVICE  PROGRAMS. 

The  Consolidated  Farm  and  Rural  Devel- 
opment Act  is  amended  by  inserting  after 
section  33 IC  (7  U.S.C.  1981c J  the  following 
new  section: 

•SEC.  UID.  NOTICE  OF  LOAN  SERVICE  PROGRAMS 

"(a)  Requirement.— The  Secretary  shall 
provide  notice  by  certified  mail  to  each 
farmer  program  borrower  who  is  at  least  ISO 
days  delinquent  in  the  payment  of  principal 
or  interest  on  a  loan  made  or  insured  under 
this  title. 

"(b)  Contents.— The  notice  required  under 
subsection  fa)  shall— 

"(1/  include  a  summary  of  all  primary 
loan  service  programs  and  preservation 
loan  service  programs,  including  the  eligi- 
bility criteria,  and  terms  and  conditions  of 
each  program; 

"12)  include  a  summary  of  the  manner  in 
which  the  borrower  may  apply,  and  be  con- 
sidered for  all  such  programs,  except  that 
the  Secretary  shall  not  require  the  borrotcer 
to  select  among  such  programs  or  waive  the 
borrowers   right   to   appeal,    or  waive   any 


rights  to  be  considered  for  any  other  pro- 
grams carried  out  by  the  Secretary: 

"13)  advise  the  borrower  regarding  all 
filing  requirements  and  any  deadlines  that 
must  be  met  for  requesting  loan  servicing: 

"14/  provide  any  relevant  forms,  including 
applicable  response  forms: 

"IS/  advise  the  borrower  that  a  copy  of  reg- 
ulations is  available  on  request;  and 

"(6)  be  designed  to  be  readable  and  under- 
standable by  the  borrower. 

"(c/  Contained  in  Reovlations.-AII  no- 
tices required  by  this  section  shall  be  con- 
tained in  the  regulations  implementing  this 
titU. 

"Id/  Timing.— The  notice  described  in  sub- 
section lb/  shall  be  provided— 

"11/  at  the  time  an  application  is  made  for 
participation  in  a  loan  service  program; 

"12/  on  the  written  request  of  the  borrower; 
and 

"13)  prior  to  the  earliest  of— 

"lA/  initiating  any  liquidation; 

"IB)  requesting  the  conveyance  of  security 
property: 

"lO  accelerating  the  loan: 

"ID/  repossessing  property: 

"IE/  foreclosing  on  property:  or 

"IF/  taking  any  other  collection  action. 

"le/  Loan  Service  Programs.— The  Secre- 
tary shall  consider  a  farmer  program  bor- 
rower for  all  loan  service  programs  if. 
within  45  days  of  receipt  of  the  notice  re- 
quired in  this  section,  the  borrotoer  requests 
such  consideration  in  writing. ". 

SEC.    (ML    planting    AND    PRODVCTION    HISTORr 
GVIDELI.NBS 

The  Consolidated  Farm  and  Rural  Devel- 
opment Act  is  amended  by  inserting  after 
section  33 ID  las  added  by  section  60S  of  this 
Act/,  the  follovnng  new  section: 

"SEC.   JJIE   PLANTING  AND  PRODVCTION  HISTORY 
GUIDELINES 

"The  Administrator  of  the  Farmers  Home 
Administration  shall  ensure  that  appropri- 
ate procedures,  including  to  the  extent  prac- 
ticable onsite  inspections,  or  use  of  county 
or  State  yield  averages,  are  used  in  calculat- 
ing future  yields  for  an  applicant  for  a  loan, 
when  an  accurate  projection  cannot  be 
made  because  the  applicant's  past  produc- 
tion history  has  been  affected  by  declared 
natural  disasters. ". 

SEC.  $»7.  COV.NTY  COMMITTEES 

Section  3321a/  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
19821a))  is  amended— 

11/  by  inserting  "11/"  after  the  subsection 
designation; 

12/  in  the  second  sentence,  by  striking  out 
"deriving  the  principal  part  of  their  income 
from  farming": 

13/  by  inserting  before  the  period  at  the 
end  of  subsection  la/  the  following:  "prior  to 
conducting  any  county  committee  election. 
The  Secretary  shall  publish  any  regulation 
promulgated  under  this  subsection,  and 
complete  elections  consistent  unth  this  sec- 
tion. ","  and 

14/  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"12/  The  Secretary  shall  assure  that  farm- 
ers have— 

"lA)  at  least  45  days  to  sutrmit  nomina- 
tions following  the  general  public  notice  of 
any  procedure  by  which  to  submit  nomina- 
tions for  county  committee  elections  in  each 
county;  and 

"IB/  at  least  30  days,  following  the  general 
public  notice  of  an  election  in  each  county, 
before  an  election  is  held 

"13)  Any  farmer  eligible  for  a  loan  made  or 
insured  under  subtitle  A  shall  be  eligible  to 
serve   as   an   elected   or  appointed   county 


committee  member  subject  to  the  provision* 
of  section  3361c/. 

"14/  Not  more  than  one  farmer  eligible  for 
a  loan  made  or  insured  under  subtitle  A  may 
serve  on  a  county  committee  at  the  same 
time. 

"15/  For  purposes  of  this  subsection,  the 
term  'farmer'  shall  include  the  spouse  of  a 
farmer  otherwise  eligible  under  this  sec- 
tion. ". 

SEC.  M(L  ADMINISTRATIVE  APPEALS. 

Section  333B  of  the  Consolidated  Farm 
and  Rural  Developments  Act  17  U.S.C. 
1983b/  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"Id/  The  Secretary  shall  establish  and 
maintain  within  the  Farmers  Home  Admin- 
istration a  national  appeals  division,  which 
shall  consist  of  a  director,  hearing  officers, 
and  such  other  personnel  necessary  to  the 
administration  of  the  division,  all  of  whom 
shall  be  employees  of  the  Farmers  Home  Ad- 
ministration who  shall  have  no  duties  other 
than  hearing  and  determining  formal  ap- 
peals arising  under  this  section. 

"le)  Hearing  officers  within  the  appeals 
division  shall  hear  and  determine  all  formal 
appeals  from  decisions  subject  to  this  sec- 
tion made  by  county  supervisors,  county 
committees,  district  directors.  State  direc- 
tors, or  other  employees  of  the  Secretary 
working  within  a  State.  Such  hearings  shall 
be  held  within  the  State  of  the  appellant 
The  decisions  of  hearing  officers  shall  upon 
the  request  of  the  appellant,  be  reviewed  by 
the  State  director  in  the  appellant's  State. 
On  request  of  the  appellant  the  decisions  of 
the  State  director  on  review  shall  be  subject 
to  further  review  by  the  director  of  the  na- 
tional appeals  division.  Upon  request  made 
to  a  State  director  for  review,  the  State  di- 
rector may,  if  the  appeal  presents  particu- 
larly important  administrative,  policy,  or 
legal  questions  that  require  decision,  decline 
review  and  transmit  the  matter  to  the  direc- 
tor of  the  national  appeals  division  for  im- 
mediate review. 

"If/  Hearing  officers  within  the  national 
appeals  division  shall  report  to  the  princi- 
pal officers  of  the  division,  and  shall  not  t>e 
under  the  direction  and  control  of,  or  re- 
ceive administrative  support  lexcept  on  a 
reimbursable  basis)  from,  offices  other  than 
the  national  appeals  division. 

"Ig/  The  Secretary  shall  ensure  that  the 
national  appeals  division  has  resources  and 
personnel  adequate  to  hear  and  determine 
all  initial  appeals  within  the  State  of  the  ap- 
pellant on  a  timely  basis,  and  that  hearing 
officers  receive  training  and  retraining  ade- 
quate for  their  duties  upon  initial  employ- 
ment and  at  regular  intervals  thereafter. 
The  Secretary  may  spend  sums  available  in 
the  Farmers  Home  Administration's  various 
revolving  insurance  funds  for  the  purposes 
of  this  subsection  in  the  event  that  necessary 
appropriations  sufficient  to  fund  the  divi- 
sion are  not  available. ". 

SEC.  tt$.  DISPOSmON  AND  LEASING  OF  FARMLAND. 

la/  Classification  or  Property.— Section 
3351c)  of  the  Consolidated  Farm  and  Rural 
Development  Act  17  U.S.C.  19851c))  is 
amended— 

11/  by  inserting  "ID"  after  the  subsection 
designation; 

12)  by  iJiserting  after  the  first  sentence  the 
following  new  sentence:  '"The  County  Com- 
mittee shall  classify  or  reclassify  real  prop- 
erty (including  real  property  administered 
by  the  Secretary  on  the  date  of  enactment  of 
the  Farm  Credit  Act  Amendments  of  1987/ 
that  is  farmland,  as  being  suitable  for  mean- 
ingful farming  operation  for  sueh  disposi- 


tion unless  the  property,  including  property 
sut)divided  in  accordance  with  subsection 
le/lS/,  cannot  be  used  to  meet  any  of  the  pur- 
poses of  section  303  lincluding  t>eing  used  tw 
a  start-up  or  add-on  parcel  of  farmland/."; 
and 

13/  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph' 

"12/  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  sell  suitable  farm- 
land administered  under  this  subtitle  to  op- 
erators las  of  the  time  immediately  after 
such  contract  for  sale  or  lease  is  entered 
into/  of  not  larger  than  family  sized  farms, 
as  determined  by  the  county  committee.  In 
selling  such  land  the  county  committee 
shall- 

"lA/  grant  a  priority  to  persons  eligible  for 
loans  under  subtitle  A,  including  individ- 
uals approved  for  loans  but  who  not  yet  re- 
ceive such  on  the  date,  of  enactment  of  the 
Farm  Credit  Act  Amendments  of  1987; 

"IB)  offer  suitable  land  at  a  price  no 
higher  than  that  which  reflects  the  ap- 
praised market  value  of  such  land; 

"IC/  select  from  among  qualified  appli- 
cants the  applicant  who  has  the  greatest 
need  for  farm  income  and  best  meets  the  cri- 
teria for  eligibility  to  receive  loans  under 
subtitle  A;  and 

"ID/  publish  or  caused  to  6e  published 
three  consecutive  weekly  announcements  at 
least  twice  annually  of  the  availability  of 
suc/i  farmland  in  at  least  one  newspaper 
that  is  widely  circulated  in  a  county  in 
which  the  land  is  located  until  the  property 
is  sold  ". 

lb/  Disposition  and  LEASiNO.-Section 
335le/  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1985(e//  is 
amended— 

11/  by  striking  out  paragraph  ID  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph- 

"ll)(A)li)  During  the  180-day  period  begin- 
ning on  the  date  of  acquisition,  or  during 
the  applicable  period  under  State  law. 
whichever  is  longer,  the  Secretary  shall 
allow  a  borrower-owner  to  purchase  or  lease 
real  property  that  has  been— 

"11/  itsed  to  secure  any  loan  made  to  the 
borrower-owner  under  this  title;  and 

"III/  foreclosed  purchased  redeemed,  or 
otherwise  acquired  by  the  Secretary. 

"Hi/  The  period  for  the  purchase  or  lease 
of  real  property  described  under  clause  li), 
by  a  person  descrH>ed  in  clauses  (i/  or  Hi/  of 
subparagraph  (C/,  shall  expire  190  days 
after  the  date  of  acquisition,  or  after  the  ap- 
plicable period  under  State  law,  whichever 
is  longer. 

"(Hi)  The  rights  regarding  the  purchase  or 
lease  of  real  property  provided  by  this  para- 
graph and  accorded  a  person  described  in 
subparagraph  (C/,  may  be  waived  by  such 
person  if  such  waiver  is  freely  and  knounng- 
ly  given. 

"(B/  Any  purchase  or  lease  under  subpara- 
graph (A/,  shall  be  on  such  terms  and  condi- 
tions as  are  established  in  regulations  pro- 
mulgated by  the  Secretary. 

"(C/  The  Secretary  shall  give  preference  in 
the  sale  or  lease,  with  option  to  purchase,  of 
property  that  has  been  foreclosed  pur- 
chased, redeemed  or  otherwise  acquired  by 
the  Secretary  to  persons  in  the  following 
order: 

"(i/    The    immediate    previous    Farmers 
Home  Administration  borrower-owner  of  the 
acquired  property, 
"(ii/  If  actively  engaged  in  farming— 
"(I)  the  spouse  or  child  of  the  previous  bor- 
rower-owner; or 

"(II)  a  stockholder  in  the  corporation,  if 
the  previous  borrower-owner  is  a  corpora- 


tion held  excltisively  by  members  of  the  same 
family. 

"(Hi)  Operators  las  of  the  time  immediate- 
ly after  such  sale  or  lease  is  entered  into)  of 
not  larger  than  family-size  farms. 

"ID)li/II/  In  the  case  of  any  property  lo- 
cated within  an  Indian  reservation,  if  the 
period  for  the  right  of  purchase  or  lease  of 
real  property  by  the  persons  provided  in 
clauses  li)  and  Hi/  of  subparagraph  I  A)  has 
expired,  the  Secretary  shall  dispose  of  or  ad- 
minister the  property  only  as  provided  for 
in  this  subparagraph. 

"Ill/  For  purposes  of  this  subparagraph 
the  term  'Indian  reservation'  means  all  land 
located  within  the  limits  of  any  Indian  res- 
ervation under  the  jurisdiction  of  the 
United  States,  notioithstanding  the  issuance 
of  any  patent,  and,  including  rights-of-way 
running  through  the  reservation,  land  locat- 
ed within  the  jurisdictional  boundaries  of  a 
federally  recognized  tribe  in  the  State  of 
Oklahoma,  or  all  Indian  allotments  the 
Indian  titles  to  which  have  not  been  extin- 
guished if  such  allotments  are  subject  to  the 
jurisdiction  of  a  federally  recognized  Indian 
trH>e. 

"Hi)  The  Secretary  shall  within  90  days 
after  the  rights  of  purchase  or  lease  of  the 
previous  borrower-owner  and  the  immediate 
family  have  expired,  afford  an  opportunity 
to  purchase  or  lease  the  lands  in  the  follow- 
ing order,  to— 

"ID  an  Indian  member  of  any  federally 
recognized  Indian  tribe; 
"III/  an  Indian  corporate  entity;  or 
"1111/  the  federally  recognized  Indian  trH>e 
with  jurisdiction  over  the  Indian  reserva- 
tion within  which  the  lands  are  located. 
The  government  of  any  Indian  tribe  having 
jurisdiction  within  an  Indian  reservation 
may  revise  the  order  of  priority  in  which  the 
lands  shall  be  offered  for  purchase  or  lease 
by  the  Secretary,  and  may  restrict  the  eligi- 
bility for  such  purchase  or  lease  to  persons 
who  are  members  of  that  tril>e,  Indian  cor- 
porate entities  that  are  authorized  by  the 
tribe  to  lease  or  purchase  lands  within  the 
boundaries  of  that  tribe's  reservation,  or 
limit  the  eligibility  for  such  purchase  or 
lease  of  such  lands  to  the  Indian  trH>e  itself- 
If  the  Indian  tribe  is  unable  to  purchase  or 
lease  the  lands,  the  Secretary  shall  transfer 
such  lands  to  the  Secretary  of  the  Interior 
who  shall  administer  such  lands  as  if  the 
lands  were  held  in  trust  by  the  United  States 
for  the  benefit  of  such  Indian  tribe. 

"liii)  All  rental  income  derived  from  the 
lease  of  the  real  property,  and  all  other 
income  generated  from  lands  transferred  to 
the  Secretary  of  the  Interior  pursuant  to  this 
subparagraph,  shall  after  payment  of  appli- 
cable State,  county,  municipal  or  other 
local  taxes,  be  deposited  in  the  miscellane- 
ous receipts  of  the  United  States  Treasury 
until  an  amount  is  paid  that  is  equal  to  the 
lesser  of— 

"11/  the  amount  of  the  outstanding  lien  of 
the  United  States  against  such  land,  as  of 
the  date  the  land  was  acquired  by  the  Secre- 
tary; 

"III/  the  fair  market  value  of  the  land  as 
of  the  date  of  the  transfer;  or 

"HID  the  capitalized  value  of  the  land,  as 
of  the  date  of  the  transfer. 

"liv/  If  the  conditions  of  clause  liii/  have 
been  satisfied  title  to  the  subject  land  shall 
be  held  in  trust  by  the  United  States  for  the 
benefit  of  the  Indian  tribe  within  whose 
Indian  reservation  the  lands  are  located 

"Iv/  Notwithstanding  clauses  Hi)  and 
liii),  the  Indian  tribe  viithin  whose  Indian 
reservation  the  acquired  lands  are  located 
may.  at  any  time  after  the  lands  have  been 


transferred  to  the  Secretary  of  the  Interior, 
offer  to  pay  the  remaining  anuyunt  on  the 
lien,  or  the  fair  market  value  of  the  land, 
whichever  is  less.  On  payment  of  such 
amount  title  to  such  lands  shall  be  held  by 
the  United  States  in  trust  for  the  trH>e. 

"(E)  The  rights  provided  in  this  subsection 
shall  be  in  addition  to  any  such  right  of  first 
refusal  under  the  law  of  the  State  in  which 
the  property  is  located, ". 

(2/  in  paragraph  13)— 

lA)  by  striking  out  subparagraph  (A); 

IB)  by  redesignating  subparagraphs  IB), 
IC),  and  ID)  as  subparagraphs  lA),  IB),  and 
IC),  respectively; 

IC)  in  subparagraph  IB)  las  redesignated 
by  subparagraph  IB)),  by  striking  out  "give 
special  consideration  to  a  previous  owner  or 
operator  of  such  land  if  such  owner  or  oper- 
ator" and  inserting  in  lieu  thereof  "deter- 
mine if  the  lessee  ";  and 

ID/  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"ID)  Notunthstanding  any  other  provision 
of  law,  Indian  reservation  land  as  defined 
in  paragraph  IDID/H/IID,  that  is  subject  to 
State,  county,  municipal  or  other  local  tax- 
ation on  the  day  before  it  is— 

"H)  purchased  by  an  Indian  memt>er  of 
any  federally  recognized  Indian  tribe; 

"Hi)  purchased  by  an  Indian  corporate 
entity; 

"liii)  purchased  by  the  federally  recog- 
nized Indian  tribe  with  jurisdiction  over  the 
Indian  reservation  within  which  the  lands 
are  located;  or 

"liv)  transferred  to  the  Secretary  of  Interi- 
or under  paragraph  iDID)lii); 
shall  not  be  exempt  from  any  such  taxation 
by  operation  or  implementation  of  this  sec- 

tiOTL 

"IE)  The  Secretary  may  enter  into  a  con- 
tract vnth  a  borrower  of  a  farmer  program 
loan  made  or  insured  under  this  title,  to  pro- 
vide for  the  subsequent  sale  or  lease  of  land 
that  will  6e  acquired  from  the  borrower  in 
the  future,  before  the  Secretary  actually  le- 
gally acquires  such  land  "; 

13)  in  subparagraph  lA)  of  paragraph  IS) 
to  read  as  follows: 

"I A)  If  the  Secretary  determines  that  farm- 
land administered  under  this  chapter  is  not 
suitable  for  sale  or  lease  to  persons  eligible 
for  a  loan  made  or  insured  under  subtitle  A 
because  such  farmland  is  in  a  tract  or  tracts 
that  the  Secretary  determines  to  be  larger 
than  that  necessary  for  such  eligible  persons, 
the  Secretary  shall  to  the  greatest  extent 
practicable,  subdivide  such  land  into  tracts 
suitable  for  sale  under  subsection  Ic).  Such 
land  shall  be  subdivided  into  logical  parcels 
of  land  the  value  of  which  shall  ru3t  exceed 
the  individual  loan  limits  as  prescribed 
under  section  305. ". 

14)  in  paragraph  16)— 

lA)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  subparagraph  I  A); 

IB)  by  striking  out  the  period  at  the  end  of 
subparagraph  IB/  and  inserting  in  lieu 
thereof  ";  and";  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph- 

"IC/  provide  written  notice  of  the  avail- 
ability of  such  farmland  to  the  immediate 
previous  owner  of  such  land  unthin  30  days 
of  acquisition  of  the  property. ";  and 

15)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph' 

"19/  Denials  of  applications  for  or  dis- 
putes over  terms  and  conditions  of  a  lease  or 
purchase  agreement  under  this  section  are 
appealable  under  section  333B. ". 
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SEC.  lit.  INCOME  KELEASE. 

Subsection  <!>  of  section  335  of  the  Con- 
solidated Farm  and  RutxU  Development  Act 
(7  U.S.C.  198S<f)>  ia  amended  to  read  as  fol- 
lows: 

"(f)(1)  As  used  in  this  subsection,  the  term 
'normal  income  security'  means  all  security 
not  considered  basic  security,  including 
crops,  litjestock,  poultry  products.  Agricul- 
tural Stabilisation  and  Conservation  Serv- 
ice payments  and  Commodity  Oedit  Corpo- 
ration payments,  and  other  property  cov- 
ered by  Farmers  Home  Administration  liens 
that  is  sold  in  conjunction  with  the  oper- 
ation of  a  farm  or  other  business,  but  shall 
not  include  any  equipment  (including  fix- 
tures in  States  that  have  adopted  the  Uni- 
form Commercial  Code),  or  foundation 
herds  and  flocks,  that  are  the  basis  of  the 
farming  or  other  operation,  and  are  the 
basic  security  for  a  Farmers  Home  Adminis- 
tration farmer  program  loan. 

"12)  The  Secretary  shall  release  from  the 
normal  income  security  provided  for  such 
loan,  an  amount  sufficient  to  pay  for  the  es- 
sential household  and  farm  operating  ex- 
penses of  the  borrower,  until  such  time  as 
the  Secretary  accelerates  such  loan. 

"(3)  A  borrower  whose  account  was  accel- 
erated between  November  1,  1985  and  May  7. 
1987.  but  not  thereafter  foreclosed  or  liqui- 
dated, shall  be  entitled  to  the  release  of  secu- 
rity income  for  a  period  of  12  months,  to 
pay  the  essential  household  and  farm  oper- 
ating expenses  of  such  borrower  in  an 
amount  not  to  exceed  $18,000  over  12 
months,  if  such  borrower— 

"(A)  as  of  October  30,  1987,  continues  to  be 
actively  engaged  in  the  farming  operations 
for  which  the  Secretary  had  made  the  farmer 
program  loan;  and 

"(B)  as  of  the  deadline  for  responding  to 
the  notice  provided  for  under  paragraph  (5). 
requests  restructuring  of  such  loans  pursu- 
ant to  section  353. 

"(4)  The  county  committee  in  the  county 
in  which  borrower's  land  is  located  shall  de- 
termine whether  the  borroxoer  complies  with 
the  requirements  of  paragraph  (3>(A). 

"(S)(A)  The  Secretary  shall  proxnde  notice. 
6v  certified  mail,  within  <5  days  of  the  date 
of  enactment  of  the  Farm  Credit  Act  Amend- 
ments of  1987.  to  the  borrowers  described  in 
paragraph  (3).  of  the  right  of  such  borrowers 
to  apply  for  the  benefits  of  such  paragraph. 

"(B)  Releases  under  such  paragraph  shall 
be  made  to  qualified  borrowers  who  have  re- 
sponded to  the  notice  within  30  days  of  re- 
ceipt 

"(C)  With  regard  to  each  borrower  who 
has  requested  restructuring  under  section 
353.  the  Secretary  shall  make  a  final  deter- 
mination on  the  request  for  restructuring 
within  12  months.  Notwithstanding  the  12- 
month  limitation  provided  for  in  paragraph 
(3),  releases  shall  continue  to  t>e  made  to 
each  such  borrower  until  a  denial  or  dismis- 
sal of  the  application  of  the  borrower  for  re- 
structuring under  section  353  is  made.  The 
amount  of  essential  household  and  farm  op- 
erating expenses  may  exceed  SI  8. 000.  by  an 
amount  proportionate  to  the  period  of  time 
t>eyond  12  months  before  a  final  determina- 
tion is  made  by  the  Secretary,  for  any  such 
borrower  eligible  for  such  releases  after  12 
months. 

"(6)  If  a  t>orrower  is  required  to  plan  for  or 
to  report  on  how  proceeds  from  the  sale  of 
collateral  property  uHU  be  used,  the  Secre- 
tary shall— 

"(A)  notify  the  Jwrfotoer  of  such  require- 
ment; and 

"(B)  notify  the  borrower  of  the  right  to  the 
release  of  funds  under  this  section  and  the 


means  by  which  a  request  for  the  funds  may 
be  made. 

"(7)  The  Secretary  shall  issue  regulations 
consistent  with  this  section  that— 

"(A)  ensure  the  release  of  funds  to  each 
borrower;  and 

"(B)  establish  guidelines  for  releases  under 
paragraph  (3).  including  a  list  of  expendi- 
tures for  which  funds  will  normally  be  re- 
leased ". 

SEC.  til.  LOAN  MARKETING. 

(a)  In  Gsnskal.— Section  338  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1988)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsectionj 

"(f)(1)(A)  The  guaranteed  portion  of  any 
loan  under  this  title  may  be  sold  by  the 
lender,  and  by  any  subsequent  holder,  in  ac- 
cordance with  regulations  prescribing  such 
sales  as  the  Secretary  shall  establish,  subject 
to  the  following  limitations: 

"(i)  All  fees  due  the  Secretary  with  respect 
to  a  guaranteed  loan  are  to  be  paid  in  full 
before  any  sale. 

"(ii)  The  loan  is  to  have  been  fully  dis- 
bursed to  the  borrower  before  the  sale. 

"(B)  After  a  loan  is  sold  in  the  secondary 
market  the  lender  shall  remain  obligated 
under  its  agreement  with  the  Secretary,  and 
shall  continue  to  service  the  loan  in  accord- 
ance with  the  terms  and  conditions  of  such 
agreement 

"(C)  The  Secretary  shall  develop  such  pro- 
cedures as  are  necessary  for  the  facilitation, 
administration,  and  promotion  of  second- 
ary market  operations,  and  for  assessing  the 
increase  in  the  access  of  producers  to  cap- 
ital at  reasonable  rates  and  terms  as  a  result 
of  secondary  market  operations. 

"(D)  This  subsection  shall  not  impede  or 
extinguish  the  duty  of  the  borrower,  or  the 
successor  in  interest  to  the  borrower,  to 
repay  (in  whole  or  in  part)  any  loan  made 
under  this  title. 

"(2)(A)  The  market  makers  approved  by 
the  Secretary  may  issue  pool  certificates  rep- 
resenting ownership  of  part  or  all  of  the 
portion  of  any  loan  guaranteed  by  the  Secre- 
tary under  this  title.  Such  certificates  shall 
be  based  on  and  backed  by  a  pool  established 
or  approved  by  the  Secretary  and  composed 
solely  of  the  entire  guaranteed  portion  of 
such  loans. 

"(B)(i>  The  Secretary  may.  on  such  terms 
and  conditions  as  the  Secretary  considers 
appropriate,  guarantee  the  timely  payment 
of  the  principal  and  interest  on  pool  certifi- 
cates by  approved  market  makers.  Such 
guarantee  shall  not  exceed  the  extent  of 
principal  and  interest  on  the  guaranteed 
portions  of  the  loans  that  compose  the  pool. 

"(ii)  If  a  loan  in  such  pool  is  prepaid 
either  voluntarily  or  by  reason  of  default, 
the  guarantee  of  timely  payment  of  princi- 
pal and  interest  on  the  pool  certificates 
shall  be  reduced  in  proportion  to  the 
amount  of  principal  and  interest  represent- 
ed in  the  pool  try  the  prepaid  loan. 

"(Hi)  During  the  term  of  the  pool  certifi- 
cate, the  certificate  may  t)e  called  for  re- 
demption due  to  repayment  or  default  of  all 
loans  constituting  the  pool. 

"(C)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
amounts  that  may  be  required  to  t>e  paid 
under  any  guarantee  of  such  pool  certifi- 
cate's issued  by  approved  market  makers 
under  this  subsection.  The  Secretary  may 
use  the  Agricultural  Credit  Insurance  Fund 
for  payments  on  such  guarantees. 

"(D)  The  Secretary  shall  not  collect  any  fee 
for  any  guarantee  under  this  sul)section.  77i« 
preceding  sentence  shall  not  preclude  the 
Secretary  from  collecting  a  fee  for  the  func- 
tions descritted  in  paragraph  (3). 


"(EXi)  If  the  Secretary  pays  a  claim  under 
a  guarantee  issued  under  this  subsection, 
the  claim  shall  be  subrogated  fully  to  the 
rights  satisfied  by  such  payment  as  may  be 
provided  by  the  Secretary. 

"(ii)  No  Federal.  State,  or  local  law  shall 
preclude  or  limit  the  exercise  of  the  ovmer- 
ship  rights  of  the  Secretary  in  those  portions 
of  loans  constituting  the  pool  against  which 
the  certificates  are  issued 

"(3)  On  the  adoption  of  final  rules  and 
regulations,  the  Secretary  shall  do  the  fol- 
lowing: 

"(A)  Provide  for  the  central  collection  of 
registration  information  from  all  partici- 
pating market  makers  for  all  loans  and  pool 
certificates.  Such  information  shall  include, 
with  respect  to  each  original  sale  and  any 
subsequent  sale— 

"(i)  identification  of  the  interest  rate  paid 
by  the  borrower  to  the  lender; 

"(ii)  the  servicing  fee  of  the  lender; 

"(Hi)  whether  interest  on  the  loan  is  at  a 
fixed  or  variable  rate; 

"(iv)  identification  of  each  purchaser  of  a 
pool  certificate,  and  the  interest  rate  paid 
on  the  certificate;  and 

"(V)  such  other  information  as  the  Secre- 
tary considers  appropriate. 

"(B)  Provide  such  credit  enhancement 
through  private  sources  or  otherwise,  as  is 
reasonably  necessary  to  recover  estimated 
costs  of  paving  claims  under  guarantees 
issued  under  this  section. 

"(C)  Before  any  sale,  require  the  seller  to 
disclose  to  each  prospective  purchaser  of  the 
portion  of  a  loan  guaranteed  under  this  title 
and  to  each  prospective  purchaser  of  a  pool 
certificate  issued  pursuant  to  paragraph  (21. 
information  on  the  terms,  conditions,  and 
yields  of  such  instrument  As  used  in  this 
subparagraph,  if  the  instrument  being  sold 
is  a  loan,  the  term  'seller'  does  not  include 
(i)  the  person  who  made  the  loan  or  (ii)  any 
person  who  sells  three  or  fewer  guaranteed 
loans  per  year. 

"(D)  Provide  for  adequate  custody  of  any 
pooled  guaranteed  loans. 

"(E)  Require  each  market  maker— 

"(i)  to  service  all  pools  formed  and  par- 
ticipations sold  by  the  market  maker:  and 

"(ii)  to  prorride  the  Secretary  with  infor- 
mation relating  to  the  collection  and  dis- 
bursement of  all  periodic  payments  and  pre- 
payments to  or  from  the  reserve  fund  which 
the  Secretary  shall  establish  to  enable  the 
timely  payment  guarantee  to  t>e  self-fund- 
ing, and  from  all  beneficial  holders. 

"(F)  Regulate  market  makers  in  pool  cer- 
tificates sold  pursuant  to  subparagraphs  (A) 
and  (B). 

"(4)(A)  Not  laUr  than  March  31  of  each 
year,  the  Secretary  shall  submit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives, and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate, 
a  report  on  the  secondary  market  operations 
under  this  subsection  during  Uie  preceding 
calendar  year. 

"(B)  Each  report  under  suttparagraph  (A) 
shall  include— 

"(i)  the  number  and  the  total  dollar 
amount  of  loans  sold  in  the  secondary 
market  and  the  distribution  of  such  loans  by 
size  of  loan,  size  of  lender,  geographic  loca- 
tion of  lender,  interest  rate,  maturity,  lender 
servicing  fees,  whether  the  interest  rate  ia 
fixed  or  variable,  ond  premium  paid; 

"(ii)  the  number  and  dollar  amount  of 
loans  resold  in  the  secondary  market  with  a 
distribution  by  size  of  loan,  interest  rate, 
and  premium; 

"(Hi)  the  number  and  total  dollar  amount 
of  pool*  formed; 


"(iv)  the  numt)er  and  total  dollar  amount 
of  loans  in  each  pool; 

"(v)  the  dollar  amount  interest  rate,  and 
terms  on  each  loan  in  each  pool,  and  wheth- 
er the  interest  rate  is  fixed  and  variable; 

"(vi)  the  number,  face  value,  interest  rate, 
and  terms  of  the  pool  certificates  issued  for 
each  pool; 

"(vii)  to  the  maximum  extent  possible,  the 
tije  by  the  lender  of  the  proceeds  of  sales  of 
loans  in  the  secondary  market  for  addition- 
al lending  to  farmers;  and 

"(viii)  an  analysis  of  the  information  re- 
ported in  clauses  (i)  through  (vii)  to  assess 
the  access  of  farmers  to  capital  at  reasona- 
ble rates  and  terms  as  a  result  of  secondary 
market  operations. ". 

(b)  Regvlations.— Within  180  days  after 
the  date  of  enactment  of  this  Act  the  Secre- 
tary shall  develop  and  promulgate  final  reg- 
ulations to  implement  this  section  and  the 
amendment  made  by  this  section. 

(c)  Pool  CcRTjncATEs  Issued  After  Final 
REQULATiONS.—The  Secretary  shall  not  im- 
plement section  338(f)(2)  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  (7 
U.S.C.  1988(f)(2))  (as  added  in  thU  section) 
until  the  final  regulations  governing  the  ad- 
ministration of  such  paragraph  take  effect 

SEC.  Ill  CONSERVATION  EASEMENTS. 

Section  349  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1997)  is 
amended— 

(1)  in  subsection  (c)(4),  by  inserting  "and 
other  wildlife  habitat"  after  "wetland";  and 

(2)  in  subsection  (e),  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  foUouHng  new  sentence:  "In  no  case  shall 
the  amount  so  canceled  exceed  the  difference 
between  the  amount  of  the  outstanding  loan 
secured  by  the  land  and  the  current  value  of 
the  land  ". 

SEC.  tit.  INTEREST  RATE  REDVCTION  PROGRAM: 
DEMONSTRATION  PROJECT  FOR  PUR- 
CHASE OF  SYSTEM  LAND. 

(a)  Extension  or  Interest  Rate  Reduction 
Prooram. —Section  1320  of  the  Food  Securi- 
ty Act  of  1985  (Public  Law  99-198;  99  Stat 
1532)  is  amended  by  striking  out  "1988"  and 
inserting  in  lieu  thereof  "1993". 

(b)  Demonstration  Project.— Section  351 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1999)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)(1)  The  Secretary  shall  establish  and 
carry  out  during  the  3-year  period  begin- 
ning on  the  date  of  enactment  of  the  Farm 
Credit  Act  Amendments  of  1987.  a  demon- 
stration project  in  accordance  with  this  sub- 
section under  which  the  Secretary  may  issue 
certificates  of  eligibility  to  Farmers  Home 
Administration  eligible  borrowers  to  reduce 
the  interest  rate  paid  by  the  borrowers  on 
loans  obtained  from  legally  organized  lend- 
ing institutions  and  Farm  Credit  System  in- 
stitutions to  purchase  acquired  properties 
owned  by  institutions  of  the  Farm  Credit 
System  that  are  certified  to  issue  preferred 
stock  under  section  6.27  of  the  Farm  Credit 
Act  of  1971. 

"(2)  To  be  eligible  to  participate  in  the 
project  a  borrower  must— 

"(A)  meet  the  requirements  of  sutuection 
(b)(1); 

"(B)  provide  a  down  payment  to  purchase 
the  land  using  personal  funds  of  the  bor- 
rower, equal  to  at  least  15  percent  of  the  pur- 
chase price  of  the  land'  and 

"(C)  meet  all  conservation  requirements 
for  the  land  that  are  imposed  on  borrouxrs 
of  guaranteed  farm  ownership  loans  under 
thU  title. 

"(3)  A  certificate  of  eligibility  issued 
under  this  subsection  may  be  used  to  reduce 


the  interest  rate  payable  by  an  eligible  bor- 
rower on  a  guaranteed  loan  by  not  more 
than  4  percent 

"(4)  A  certificate  of  eligibility  issued 
under  this  subsection  shall  reduce  the  inter- 
est rate  on  a  guaranteed  loan  for  a  term 
equal  to  the  outstanding  term  of  such  loan, 
or  5  years,  whichever  is  less. 

"(5)  Notwithstanding  any  other  provision 
of  law.  if  the  lender  of  a  guaranteed  loan  as- 
sisted under  this  subsection  reduces  the  in- 
terest rate  payable  on  the  loan  by  at  least  1 
percent  the  Secretary  may  guarantee  the  re- 
payment of  95  percent  of  the  principal  and 
interest  due  on  the  loan. 

"(6)  In  carrying  out  this  subsection,  the 
Secretary  may— 

"(A)  certify  the  eligibility  of  borrowers  to 
participate  in  the  demonstration  project 

"(B)  process  applications  for  participa- 
tion in  the  project; 

"(C)  provide  certificate  of  eligibility  to  eli- 
gible borrovoers  on  a  timely  basis  consistent 
with  the  availability  of  acquired  property 
owned  by  institutions  of  the  Farm  Credit 
System  that  are  certified  to  issue  preferred 
stock  under  section  6.27  of  the  Farm  Credit 
Act  of  1971;  and 

"(D)  set  aside  the  largest  practicable  por- 
tion of  funds  made  available  to  guarantee 
farm  ownership  loans  under  this  title  (in- 
cluding unobligated  funds)  to  carry  out  this 
subsection. 

"(7)  To  carry  out  this  subsection,  the  Sec- 
retary may  transfer  such  amounts  as  may  be 
necessary  from  farm  operating  guaranteed 
loans  to  farm  ownership  guaranteed  loans. 

"(8)  In  carrying  out  this  subsection.  Farm 
Credit  System  institutions  shall— 

"(A)  sell  land  to  eligible  borroioers  under 
this  subsection  at  fair  market  value; 

"(B)  to  the  extent  practicable,  set  aside 
each  fiscal  year  for  purchase  by  eligible  bor- 
rowers, in  accordance  unth  this  subsection, 
land  acquired  or  owned  by  such  institutions 
of  the  Farm  Credit  System  in  an  aggregate 
amount  not  to  exceed  $250,000,000  at  fair 
market  value;  and 

"(C)  if  necessary,  subdivide  tracts  of  land 
made  available  under  this  subsection  into 
parcels  that  permit  eligible  borroioers  to 
purchase  the  parcels  consistent  with  limits 
placed  on  the  size  of  loans  made,  insured  or 
guaranteed  under  this  title. 

"(9)  Not  later  than  60  days  after  the  date 
of  enactment  of  the  Farm  Credit  Act  Amend- 
ments of  1987,  the  Secretary  and  the  Farm 
Credit  Administration  shall  develop  a  joint 
merruirandum  of  understanding  governing 
the  implementation  of  this  subsection. ". 

SEC.  114.  HOMESTEAD  PROTECTION. 

Section  352  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2000)  is 
amended— 

(1)  in  subsection  (a)(3),  by  inserting  before 
the  period  ",  including  a  reasonable  number 
of  farm  outbuildings  located  on  the  adjoin- 
ing land  that  are  useful  to  the  occupants  of 
the  homestead  and  no  more  than  10  acres  of 
adjoining  land  that  is  used  to  maintain  the 
family  of  the  individual"; 

(2)  in  subsection  (b),  by  striking  out  para- 
graph (1)  and  inserting  in  lieu  thereof  the 
following  new  paragraph: 

"(1)  The  Secretary  or  the  Administrator 
shall,  on  application  try  a  borroioer  who 
meets  the  eligibility  requirements  of  subsec- 
tion (C)(1),  permit  the  borrotoer  to  retain 
possession  and  occupancy  of  homestead 
property  under  the  terms  set  forth,  and  until 
the  action  described  in  this  section  has  Ireen 
completed  if— 

"(A)  the  Secretary  forecloses,  holds  in  in- 
ventory on  the  date  of  the  enactment  of  the 


Farm  Credit  Act  Amendments  of  1987.  or 
takes  into  inventory,  property  securing  a 
loan  made  or  insured  under  this  title; 

"(B)  the  Administrator  forecloses,  holds  in 
inventory  on  the  date  of  the  enactment  of 
the  Farm  Credit  Act  Amendments  of  1987.  or 
takes  into  inventory,  property  securing  a 
farm  program  loan  made  under  the  Small 
Business  Act  (15  U.S.C.  631  et  seq.);  or 

"(C)  the  borrower  of  a  loan  made  or  in- 
sured by  either  entity  referred  to  in  subpara- 
graphs (A)  and  (B)  files  a  petition  in  bank- 
ruptcy or  agrees  to  voluntarily  liquidate  or 
convey  such  property  in  whole  or  in  part "; 

(3)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section: 

"(c)(1)  To  be  eligible  to  occupy  homestead 
property,  a  borrotoer  of  a  loan  made  or  in- 
sured by  the  Secretary  or  the  Administrator 
shaU— 

"(A)  apply  for  such  occupancy  not  later 
than  90  days  after  the  property  is  acquired 
by  the  Secretary  or  Administrator,  or  for 
property  in  inventory  on  the  date  of  enact- 
ment of  the  Farm  Credit  Act  Amendments  of 
1987,  the  tmrroioer  shall  apply  for  occupancy 
not  later  than  90  days  after  such  date; 

"(B)  have  received  from  farming  or  ranch- 
ing operations  gross  farm  income  reason- 
ably commensurate  with— 

"(i)  the  size  and  location  of  the  farming 
unit  of  the  borrower;  and 

"(Hi  local  agricultural  conditions  (includ- 
ing natural  and  economic  conditions),  in  at 
least  2  calendar  years  during  the  6-year 
period  preceding  the  calendar  year  in  which 
the  application  is  made; 

"(CI  have  received  from  farming  or  ranch- 
ing operations  at  least  60  percent  of  the 
gross  annual  income  of  the  borrotoer  and 
any  spouse  of  the  borrower  in  at  least  2  cal- 
endar years  during  any  6-year  period  de- 
scribed in  subparagraph  (B); 

"(D)  have  continuously  occupied  the 
homestead  property  during  the  6-year  period 
described  in  subparagraph  (B),  except  that 
such  requirement  may  be  waived  if  a  bor- 
rower has,  due  to  circumstances  beyond  the 
control  of  the  borroxoer,  had  to  leave  the 
homestead  property  for  a  period  of  time  not 
to  exceed  12  months  during  the  6-vear 
period' 

"(E)  during  the  period  of  the  occupancy  of 
the  homestead  property,  pay  a  reasonable 
sum  as  rent  for  such  property  to  the  Secre- 
tary or  the  Administrator  in  an  amount  sub- 
stantially equivalent  to  rents  charged  for 
similar  residential  properties  in  the  area  in 
which  the  homestead  property  is  located' 

"(F)  during  the  period  of  the  occupancy  of 
the  homestead  property,  maintain  the  prop- 
erty in  good  condition;  and 

"(G)  meet  such  other  reasonable  and  nec- 
essary terms  and  conditicms  as  the  Secretary 
may  require  consistent  with  this  section. 

"(2)  For  purposes  of  subparagraphs  (B) 
arui  (C)  of  paragraph  (1),  the  term  'farming 
or  ranching  operations'  shall  include  rent 
paid  by  lessees  of  agricultural  land  during 
any  period  in  which  the  borrower,  due  to 
circumstances  beyond  the  control  of  the  bor- 
rower, is  unable  to  actively  farm  such  land 

"(3)  For  the  purposes  of  paragraph  (1)(E), 
the  failure  of  the  borrower  to  make  timely 
rental  payments  shall  constitute  cause  for 
the  termination  of  all  rights  of  such  borrow- 
er to  possession  and  occupancy  of  the  home- 
stead property  under  this  section. 

"(4)(A)  The  period  of  occupancy  allowed 
the  prior  owner  of  homestead  property 
under  this  section  shall  be  the  period  re- 
quested   in    writing    try    the    prior    owner. 
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except  that  such  period  shall  not  exceed  5 
l/eara. 

••(B)  At  any  time  duHng  the  peHod  of  oc- 
cupancy, the  borrotoeT  shall  have  a  right  of 
first  refusal  to  reacquire  the  homestead 
property  on  such  terms  and  conditions  as 
the  Secretary  shaU  deUrmine.  except  that 
the  Secretary  may  not  demand  a  payment 
for  the  homestead  property  that  is  in  excess 
of  the  current  market  vaiue  of  the  homestead 
property  as  estatUished  by  an  independent 
appraisal  The  independent  appraisal  shall 
be  conducted  by  an  appraiser  selected  by  the 
borrower  from  a  list  of  three  appraisers  ap- 
proved by  the  county  supervisor. 

"(S)  No  rights  of  a  borrower  under  this'-sec- 
tion.  and  no  agreement  entered  into  betroeen 
the  borrower  and  the  Secretary  for  occupan- 
cy of  the  homestead  property,  shall  be  trans- 
ferable or  assignable  by  the  borrower  or  by 
operation  of  any  law.  except  that  in  the  case 
of  death  or  incompetency  of  such  borrower, 
such  rights  and  agreements  shall  be  transfer- 
able to  the  spouse  of  the  borrower  if  the 
spouse  agrees  to  comply  unth  the  terms  and 
conditioru  thereof. 

••<6)  Within  30  days  of  the  acquisition  of 
the  homestead  property  securing  a  loan 
made  or  insured  under  this  title,  the  Secre- 
tary shall  notify  the  borroicer  from  whom 
the  property  was  acquired  of  the  availatrility 
of  homestead  protection  rights  under  this 
section.  For  property  already  in  inventory 
on  the  date  of  enactment  of  the  Farm  Credit 
Act  Amendments  of  1987,  the  Secretary  shall 
make  a  good  faith  effort  to  notify  the  bor- 
rower of  the  availability  of  homestead  pro- 
tection rights  under  this  section  within  SO 
days  of  such  date. ": 

13)  in  subsection  idi.  by  adding  at  the  end 
thereof  the  following  new  sentence:  'Such 
terms  and  conditions  shall  not  be  less  favor- 
able than  those  intended  to  be  offered  to  any 
other  buyer. ":  and 

14)  tty  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

'•(f)  The  Secretary  may  enter  into  con- 
tracts authori2ed  t>v  this  section  before  the 
Secretary  acquires  title  to  the  homestead 
property. 

"(g)  If  a  conflict  exists  between  any  provi- 
sion of  this  section  and  any  provision  of 
State  law  relating  to  the  right  of  a  borroicer 
to  designate  for  separate  sale,  or  to  redeem, 
part  or  all  of  the  real  property  securing  a 
loan  foreclosed  on  by  the  lender,  such  provi- 
sion of  State  law  shall  prevail  unless  the 
provision  of  this  section  affords  greater  pro- 
tection to  the  ovmers  of  real  property  than  is 
afforded  by  such  provision  of  State  law. ". 

SEC.  tIS.  DEBT  RESTRimiUSG  /4.VD  WAS  SEKVIC- 
ING. 

Subtitle  D  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1997  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  sections: 

-SEC.  Ui.  DEBT  RESTRICTI'IU.SG  A.SD  LOAN  SSKVIC- 
/.V6. 

"(aJ  In  GtNKRAL.—The  Secretary  shall 
modify  delinquent  loans  made  or  insured 
under  this  title,  or  purchased  from  the 
lender  or  the  Federal  Deposit  Insurance  Cor- 
poration under  section  309B,  to  the  maxi- 
mum extent  possible— 

"(1)  to  avoid  losses  to  the  Secretary  on 
such  loans,  with  priority  consideration 
t)eing  placed  on  writing-down  the  loan  prin- 
cipal and  interest  (subject  to  subsections  (d) 
and  (e)).  and  debt  set-aside  (subject  to  sub- 
section (e)),  whenever  these  procedures 
would  facilitate  keeping  the  borroicer  on  the 
farm  or  ranch,  or  otherwise  through  the  use 
of  primary  loan  service  programs  as  provid- 
ed in  this  section:  and 


"(2)  to  ensure  that  borrowers  are  able  to 
continue  farming  or  ranching  operations. 

"(b)  EuaiBiUTV.—To  be  eligible  to  obtain 
assistance  under  sut>*ection  (a)— 

"(II  the  delinquency  must  be  due  to  cir- 
cumstances beyond  the  control  of  the  bor- 
rower, as  defined  in  regulations  issued  by 
the  Secretary: 

"(2)  the  borrower  must  have  acted  in  good 
faith  with  the  Secretary  in  connection  icith 
the  loan  as  defined  in  regulations  issued  by 
the  Secretary: 

"(3)  the  borrower  must  present  a  plan  to 
the  Secretary  that  contains  reasonable  as- 
sumptions that  demonstrate  that  the  bor- 
rower will  be  able  to — 

"(A)  meet  the  necessary  family  living  and 
farm  operating  expenses:  and 

"(B)  service  all  debts,  including  those  of 
the  loans  restructured:  and 

"(4)  the  loan,  if  restructured,  must  result 
in  a  net  recovery  to  the  Federal  government, 
during  the  term  of  the  loaii  as  restructured, 
that  would  be  more  than  or  equal  to  the  net 
recovery  to  the  Federal  government  from  an 
involuntary  liquidation  or  foreclosure  on 
the  property  securing  the  loan. 

'(C)  RESTRVCTVRINO  DETtRMINATIOSS.— 
"(1)    DCTERMINATtOM  Of  StT  RECOVERY.— In 

determining  the  net  recovery  from  the  invol- 
untary liquidation  of  a  loan  under  this  sec- 
tion, the  Secretary  shall  calculate— 

"(A)  the  recovery  value  of  the  collateral  se- 
curing the  loan,  in  accordance  with  para- 
graph (2):  and 

"(B>  the  valite  of  the  restructured  loan,  in 
accordance  with  paragraph  (3). 

"(2)  Recovery  value.— For  the  purpose  of 
paragraph  (1).  the  recovery  value  of  the  col- 
lateral securing  the  loan  shall  t>e  t>ased  on— 

"(AJ  the  amount  of  the  current  appraised 
t>alue  of  the  property  securing  the  loan:  less 

'•(B)  the  estimated  administrative,  legal 
and  other  expenses  associated  with  the  liqui- 
dation and  disposition  of  the  loan  and  col- 
lateral including — 

"(I)  the  payment  of  prior  liens; 

"(ii)  taxes  and  assessments,  depreciation, 
management  costs,  the  yearly  percentage  de- 
crease or  increase  in  the  value  of  the  proper- 
ty, and  lost  interest  income,  each  calculated 
for  the  average  holding  period  for  the  type  of 
property  involved: 

"(iii)  resale  expenses,  such  as  repairs,  com- 
missions, and  advertising:  and 

"(iv)  other  administrative  and  attorney's 
costs. 

••(3)  Value  or  the  RESTRUCTtfRED  loas.— 

'•(A)  In  OENERAU-For  the  purpose  of  para- 
graph (II.  the  value  of  the  restructured  loan 
shall  be  based  on  the  present  value  of  pay- 
ments that  the  borrower  would  make  to  the 
Federal  government  if  the  terms  of  such  loan 
were  modified  under  any  combination  of 
primary  loan  service  programs  to  ensure 
that  the  borrower  is  aWe  to  meet  such  obli- 
gations and  continue  farming  operations. 

"(B)  Present  value— For  the  purpose  of 
calculating  the  present  value  referred  to  in 
subparagraph  (A I,  the  Secretary  shall  use  a 
discount  rate  of  not  more  than  the  current 
rate  on  90-day  Treasury  bills. 

"(4)  NoTiricATiON.-Within  60  days  after 
receipt  of  a  written  request  for  restructuring 
from  the  borrower,  the  Secretary  shall— 

"(Al  make  the  calculations  specified  in 
paragraphs  (2)  and  (3): 

"(B)  notify  the  borrower  in  writing  of  the 
results  of  such  calculations:  and 

"(C)  provide  documentation  for  the  calcu- 
lations. 

"(S)  RESTRtXTURiNO  OE  LOANS.— If  the  value 
of  the  restructured  loan  is  greater  than  or 
equal  to  the  recovery  value,   the  Secretary 


shall  within  45  days  after  notifying  the  bor- 
rower of  such  calculations,  offer  to  restruc- 
ture the  loan  obligations  of  the  borrower 
under  this  title  through  primary  loan  serv- 
ice programs  that  would  enable  the  l>orrou>er 
to  meet  the  obligations  (as  modified)  under 
the  loan  and  to  continue  the  farming  oper- 
ations of  the  borrower.  If  the  borrower  ac- 
cepts such  offer,  within  45  days  after  receipt 
of  notice  of  acceptance,  the  Secretary  shall 
restructure  the  loan  accordingly. 
"(d)  Principal  and  Interest  Write-down.- 
'"(1)  In  OENERAU—In  selecting  the  restruc- 
turing alternatives  to  be  used  in  the  case  of 
a  borrovyer  who  has  requested  restructuring 
under  this  section,  the  Secretary  shall  give 
priority  consideration  to  the  use  of  princi- 
pal and  interest  write-down,  except  that  this 
procedure  shall  not  be  required  in  the  case  of 
a  (>orrower  uTiless  other  creditors  of  such 
borrower  (other  than  those  creditors  who  are 
fully  collateralized)  representing  a  substan- 
tial portion  of  the  total  debt  of  the  borrower 
held  by  such  creditors,  agree  to  participate 
in  the  development  of  the  restructuring  plan 
or  agree  to  participate  in  a  State  mediation 
program. 

•"(2)  Participation  or  creditors.— Before 
eliminating  the  option  to  use  debt  write- 
down in  the  case  of  a  borrower,  the  Secre- 
tary shall  make  a  reasonable  effort  to  con- 
tact the  creditors  of  such  borrower,  either  di- 
rectly or  through  the  borrower,  and  encour- 
age such  creditors  to  participate  urith  the 
Secretary  in  the  development  of  a  restructur- 
ing plan  for  the  t)orrou>er. 
"(e)  Shared  Appreciation  Arrangements.— 
"(t)  In  general.— As  a  condition  of  re- 
structuring a  loan  in  accordance  with  this 
section,  the  borrower  of  the  loan  may  be  re- 
quired to  enter  into  a  shared  appreciation 
arrangement  that  requires  the  repayment  of 
amounts  written  off  or  set  aside. 

"(2)  Terms.— Shared  appreciation  agree- 
ments shall  have  a  term  not  to  exceed  10- 
years,  and  shall  provide  for  recapture  t>ased 
on  the  difference  between  the  appraised 
values  of  the  real  security  property  at  the 
time  of  restructuring  and  at  the  lime  of  re- 
capture. 

••(3)  Percentage  or  RECAPTVRE.—The 
amount  of  the  appreciation  to  be  recaptured 
by  the  Secretary  shall  be  75  percent  of  the 
appreciation  in  the  value  of  such  real  secu- 
rity property  if  the  recapture  occurs  within 
4  years  of  the  restructuring,  and  50  percent 
if  the  recapture  occurs  during  the  remainder 
of  the  term  of  the  agreement 

••(4)  Time  or  RECAprvRE.—Recapture  shall 
take  place  at  the  end  of  the  term  of  the 
agreement  or  sooner— 

"(A)  on  the  conveyance  of  the  real  security 
property; 

"IB)  on  the  repayment  of  the  loans;  or 
"(C)  if  the  tMrroiver  ceases  farming  oper- 
ations. 

"(5)  Transeer  or  TiTLE.-Transfer  of  title 
to  the  spouse  of  a  t>orrower  on  the  death  of 
such  borrower  shall  not  be  treated  as  a  con- 
veyance for  the  purpose  of  paragraph  (4). 

"(f)  Determination  To  Restructure.— If 
the  appeal  process  results  in  a  determina- 
tion that  a  loan  is  eligible  for  restructuring, 
the  Secretary  shall  restructure  the  loan  in 
the  manner  consistent  with  this  section, 
taking  into  consideration  the  restructuring 
recommendations,  if  any.  of  the  appeals  offi- 
cer. 

"Ig)  Prerequisttes  to  Foreclosure  or 
Liquidation.— No  foreclosure  or  other  simi- 
lar actions  shall  be  taken  to  liquidate  any 
loan  determined  to  be  ineligible  for  restruc- 
turing by  the  Secretary  under  this  section— 


"(1)  untU  the  borrower  has  been  given  the 
opportunity  to  appeal  such  decision;  and 

"(2)  if  the  borrower  appeals,  the  appeals 
process  has  been  completed,  and  a  determi- 
nation has  been  made  that  the  loan  is  ineli- 
gible for  restructuring. 

"(h)  Time  Limits  roR  Restructuring.- 
Once  an  appeal  has  been  filed  under  section 
333B,  a  decision  shall  be  made  at  each  level 
in  the  appeals  process  within  45  days  after 
the  receipt  of  the  appeal  or  request  for  fur- 
ther review. 

"(i)  Notice  or  Ineuoibiuty  roR  Restruc- 

TURING.- 

"(1)  In  general.— a  notice  of  ineligibility 
for  restructuring  shall  be  sent  to  the  borrow- 
er by  registered  or  certified  mail  urithin  IS 
days  after  such  determination. 

"'(2)  Contents.— The  notice  required  under 
paragraph  (1)  shall  contain— 

"(A)  the  determination  and  the  reasons  for 
the  determination; 

"(B)  the  computations  used  to  make  the 
determination,  including  the  calculation  of 
the  recovery  value  of  the  collateral  securing 
the  loan;  and 

"(C)  a  statement  of  the  right  of  the  borrow- 
er to  appeal  the  decision  to  the  appeals  divi- 
sion, and  to  appear  before  a  hearing  officer. 

"(})  Independent  Appraisals.— An  appeal 
filed  with  the  appeals  division  under  section 
333B  may  include  a  request  by  the  borroicer 
for  an  independent  appraisal  of  any  proper- 
ty securing  the  loan.  On  such  request,  the 
appeals  division  shall  present  the  borrower 
unth  a  list  of  three  appraisers  approved  by 
the  county  supeivisor,  from  which  the  bor- 
rower shall  select  an  appraiser  to  conduct 
the  appraisal  the  cost  of  which  shall  be 
borne  by  the  borrower.  The  results  of  such 
appraisal  shall  be  considered  in  any  final 
determination  concerning  the  loan.  A  copy 
of  any  appraisal  made  under  this  paragraph 
shall  be  provided  to  the  borrower. 

"(k)  Termination  or  Restructured 
Loans.— 

"(1)  No-ncE.—If,  at  any  time  after  the  end 
of  18  months  after  the  obligations  of  a 
farmer  program  borrower  have  been  restruc- 
tured in  accordance  with  this  section,  the 
borrower  is,  and  has  for  a  period  of  at  least 
180  days  remained,  delinquent  in  the  repay- 
ment of  the  restructured  loan,  the  Secretary 
shall  give  notice  to  the  borrower  of  the  in- 
tention of  the  Secretary  to  accelerate  the 
loan  and  foreclose  on  all  collateral  used  to 
secure  the  loan  and  to  terminate  all  addi- 
tional assistance  to  the  borrower. 

"(2)  Termination.— Unless,  icithin  60  days 
after  issuance  of  the  notice  required  by 
paragraph  (1),  the  borrower  becomes  current 
with  respect  to  all  obligations  as  restruc- 
tured, the  Secretary  shall  terminate  all  fur- 
ther assistance  to  the  borrovoer  and  shall 
proceed  to  acceleration,  foreclosure,  or  liqui- 
dation. The  Secretary,  at  the  Secretary's  dis- 
cretion, may  waive  this  paragraph  in  excep- 
tional circumstances. 
SEC.  Si4.  target  participation  rates. 

"(a)  ESTABUSHMENT.  — 

"(1)  In  general.— The  Secretary  shall  es- 
UMish  annua/  target  participation  rates,  on 
a  county  wide  basis,  that  shall  ensure  that 
members  of  socially  disadvantaged  groups 
will  receive  loans  made  or  insured  under 
subtitle  A  and  icill  have  the  opportunity  to 
purchase  or  lease  inventory  farmland. 

"(2)  Group  population.- In  establishing 
such  target  rates  the  Secretary  shall  take 
into  consideration  the  portion  of  the  popu- 
lation of  the  county  made  up  of  such  groups, 
and  the  availability  of  inventory  farmland 
in  such  county. 

"(b)  Reservation  AND  Allocation.- 


"(1)  Reservation.— The  Secretary  shall  to 
the  greatest  extent  practicable,  reserve  suffi- 
cient loan  funds  made  available  under  sub- 
title A.  for  use  by  members  of  socially  disad- 
vantaged groups  identified  under  target  par- 
ticipation rates  established  under  subsec- 
tion (a). 

"(2)  Allocation.— The  Secretary  shall  allo- 
cate such  loans  on  the  basis  of  the  propor- 
tion of  members  of  socially  disadvantaged 
groups  in  a  county  and  the  availability  of 
inventory  farmland,  with  the  greatest 
amount  of  loan  funds  being  distributed  in 
the  county  icith  the  greatest  proportion  of 
socially  disadvantaged  group  members  and 
the  greatest  amount  of  available  inventory 
farmland. 

'•(c)  Report.— The  Secretary  shall  prepare 
and  submit  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate,  a  report  that  de- 
scribes the  annual  target  participation  rates 
and  the  success  in  meeting  such  rates. 

"(d)  DEriNiTioN.—As  used  in  this  section, 
the  term  'socially  disadvantaged  group' 
means  a  group  whose  members  have  been 
subjected  to  racial  or  ethnic  prejudice  be- 
cause of  their  identity  as  members  of  a 
group  without  regard  to  the  individual 
qualities  of  such.". 

SEC.  tit.  TRANSFER  OF  INVENTORY  LANDS. 

Subtitle  D  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1997  et 
seq.)  (as  amended  by  section  615  of  this  Act), 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  sectiotL 

"SEC.  ii4.  TRANSFER  OF  INVENTORY  LANDS 

"The  Secretary,  without  reimbursement 
may  transfer  to  any  Federal  or  State  agency, 
for  conservation  purposes  any  real  property, 
or  interest  therein,  administered  by  the  Sec- 
retary under  this  Act— 

"(1)  with  respect  to  which  the  rights  of  all 
prior  owners  and  operators  have  expired; 

•'(2)  that  is  determined  by  the  Secretary  to 
be  suitable  or  surplus:  and 

"(3)  that- 

'•(A)  has  marginal  value  for  agricultural 
production; 

""(B)  is  environmentally  sensitive;  or 

'"(C)  has  special  management  impor- 
tance. ". 

SEC.  tl7.  REGVLATIONS 

Not  later  than  150  days  after  the  date  of 
enactment  of  this  Act  the  Secretary  shall 
issue  final  regulations,  after  considering 
public  comment  obtained  under  section  553 
of  title  5,  United  States  Code,  to  carry  out 
the  amendments  made  by  this  title. 

TITLE  VII—AGRICVLTIRAL  MORTGAGE 
SECONDARY  MARKET 
SEC.  7»L  PURPOSES 

It  is  the  purpose  of  this  title— 

(1)  to  establish  a  corporation  chartered  by 
the  Federal  Government; 

(2)  to  authorize  the  certification  of  agri- 
cultural mortgage  marketing  facilities  by 
the  corporation  referred  to  in  paragraph  (1); 
and 

(3)  to  provide  for  a  secondary  marketing 
arrangement  for  qualified  agricultural 
mortgage  loans— 

(A)  to  increase  the  availability  of  long- 
term  credit  for  producers  at  stable  interest 
rates; 

(B)  to  provide  greater  liquidity  and  lend- 
ing capacity  for  agricultural  lenders  in  ex- 
tending credit  to  producers:  and 

(C)  to  provide  an  arrangement  to  facili- 
tate long  and  intermediate-term  agricultur- 
al funding,  including  funds  at  fixed  rates  of 
interest 


SEC.    702.    AGRICVLTVRAL    MORTGAGE   SECONDARY 
MARKET. 

The  Act  (12  U.S.C.  2001  et  seq.)  (as  amend- 
ed by  section  204  of  this  Act)  is  further 
amended  by  adding  at  the  end  of  the  Act  the 
following  new  title: 

"TITLE  VIII— AGRICULTURAL  MORTGAGE 
SECOND  A  RYMA  RKET 

-SEC.  8.A  DEFINITIONS 

"Unless  the  context  otherwise  requires,  as 
used  in  this  title: 

'"(1)  Agricultural  property.— The  term 
'agricultural  property'  means  an  agricultur- 
al commodity  or  product  or  personal  prop- 
erty used  in  the  production,  storage,  process- 
ing, marketing,  or  distribution  of  an  agri- 
cultural commodity  or  product 

"'(2)  Agricultural  real  estate.— The  term 
"agricultural  real  estate'  means— 

"'(A)  a  parcel  or  parcels  of  land,  or  a  build- 
ing or  structure  affixed  to  the  parcel  or  par- 
cels, that— 

"(i)  is  used  for  the  production,  storage, 
processing,  marketing,  or  distribution  of  one 
or  more  agricultural  commodities  or  prod- 
ucts; 

"•(ii)  consists  of  a  minimum  acreage  or  is 
used  in  producing  minimum  annual  re- 
ceipts, as  determined  by  the  Mortgage  Cor- 
poration; or 

""(B)  a  principal  residence  that  is  a  single 
family,  moderate-priced  residential  dwelling 
located  in  a  rural  area,  excluding  any  com- 
munity having  a  population  in  excess  of 
2,500  inhabitants. 

"(3)  Board.— The  term  Board'  means  the 
Board  of  Directors  of  the  Mortgage  Corpora- 
tion established  under  section  8.2(a). 

"'(4)  Certified  facility.— The  term  "certi- 
fied facility'  means  a  secondary  marketing 
agricultural  loan  facility  that  is  certified 
under  section  8.5. 

"(5)  Guarantee.— The  term  'guarantee' 
means  the  guaranty  of  timely  payment  of 
the  principal  and  interest  on  securities  rep- 
resenting interests  in,  or  obligations  backed 
by,  pools  of  qualified  agricultural  mortgage 
loans,  in  accordance  with  this  Act 

"(6)  Mortgage  coRPORA-noN.-TTie  term 
"Mortgage  Corporation'  means  the  Federal 
Agricultural  Mortgage  Corporation  estab- 
lished under  section  8.1. 

"(7)  Originator.— The  term  "originator' 
means  any  Farm  Credit  System  institution, 
bank,  insurance  company,  business  and  in- 
dustrial development  company,  savings  and 
loan  association,  association  of  agricultural 
producers,  agricultural  cooperative,  com- 
mercial finance  company,  trust  company, 
credit  union,  or  other  entity  that  originates 
and  services  agricultural  mortgage  loans. 

"(8)  QvAunED  LOAN.— The  term  'qualified 
loan '  means  an  obligation  that— 

"■(A)  U— 

"(i)  secured  by  a  fee-simple  or  leasehold 
mortgage  with  status  as  a  first  lien  on  agri- 
cultural real  estate  located  in  the  United 
States  that  is  not  subject  to  any  legal  or  eq- 
uitable claims  deriving  from  a  preceding 
fee-simple  or  leasehold  mortgage: 

"(ii)  secured  by  a  first  lien  on  agricultural 
property  located  in  the  United  States;  or 

"(iii)  a  loan  made  by  a  bank  for  coopera- 
tives of  the  System  pursuant  to  section 
3. 7(a>;  and 

"(B)  is  an  obligation  of— 

"(i)  a  person,  corporation,  or  partnership 
that  has  training  or  farming  experience 
that  under  criteria  established  by  the  Mort- 
gage Corporation,  is  sufficient  to  assure  a 
reasonable  likelihood  that  the  loan  will  be 
repaid  according  to  its  terms;  or 


34148 


CONGRESSIONAL  RECORD— SENATE 


December  I  1987 


December  I  1987 


CONGRESSIONAL  RECORD— SENATE 


34149 


•'HiJ  a  coopemtive  meeting  the  eHffibiHtt 
itandards  prescribed  in  section  i.7<a). 
•9SC.  *.!■  nOBHAL  *GMJCVLn'MAL  WOMTKACM  COM- 

"(a>  EsTAXUSMtttm:  — 

"ID  CfUMTtiL —There  is  created  the  Feder- 
al Affriculturxil  Mortgage  Corporation.  The 
Mortgage  Corporation  shall  be  a  bodt  corpo- 
rate under  the  direction  of  a  Board  of  Direc- 
tors The  Mortgage  Corporation  shall  be  a 
federally  chartered  inttrumentalitw  of  the 
United  States  that  is  siUiject  to  this  Act  The 
Mortgage  Corporation  shall  be  deemed  to  be 
an  institution  aj  the  Farm  Credit  Sv*tem. 

"12)  LUMUTY.— 

"(A)  MoHTQAOM  coHPonATtON.—The  Mort- 
gage Corporation  shall  Twt  be  liable  for  any 
of  the  debts  or  obligations  of  any  other  insti- 
tution of  the  Farm  Credit  System. 

"(B)  System  iNsrmmons.—The  Farm 
Credit  System  and  System  institutions 
lather  than  the  Mortgage  Corporation)  shall 
not  be  liable  for  any  debts  or  obligations  of 
the  Mortgage  Corporation. 

"lb)  Duties.— The  Mortgage  Corporation 
thaU- 

"11)  in  consultation  icrith  originators,  de- 
velop uniform  undenoriting.  taeurity  ap- 
praisal, and  repayment  standards  for  quali- 
fied loans; 

"12)  determine  the  eligibility  of  agricultur- 
al mortgage  marketing  facilities  to  contract 
with  the  Mortgage  Corporation  for  guaran- 
tee of  specific  mortgage  pools;  and 

"13)  provide  guarantee  for  the  repayment 
of  principal  and  interest  due  on  pool*  of 
Qualified  loans. 

"(c)  Treasury  Loam  to  Momtoaom  Corpo- 

RATtOM.— 

"(1)  In  OENSRAL-—The  Secretary  of  the 
T^TOSury  is  authorized  to  loan  to  the  Mort- 
gage Corporation,  on  such  terms  and  condi- 
tions as  may  be  prescribed  by  an  agreement 
betv>een  the  Mortgage  Corporation  ajid  the 
Secretary  of  the  Tyeasury.  funds  that,  in  the 
judgment  of  the  Board  of  the  Mortgage  Cor- 
poration, are  from  time  to  time  necessary  to 
carry  out  this  title,  ftut  in  no  event  shall 
such  loans  exceed  in  the  aggregate 
SI, 500,000,000  at  any  one  time 

"(21  AuTHORiZATiOM.—The  authority  pro- 
tnded  to  the  Secretary  of  the  Treasury  under 
paragraphs  (1)  and  (5/  shall  be  effective  for 
any  fiscal  year  only  to  ruch  extent  and  in 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts. 

"13)  Use  or  loans.— A  loan  made  under 
this  sutaection  shall  be  used  by  the  Mortgage 
Corporation  solely  in  carrying  out  functions 
of  the  Mortgage  Corporation  as  prescribed 
in  thU  titU. 
"(4)  Interest.— 

"I A)  In  OENERAU—Notvoithstanding  any 
other  provision  of  law,  interest  shall  accrue 
to  the  Department  of  the  Treasury  on  the 
amount  of  any  outstanding  loaris  made  to 
the  Mortgage  Corporation  pursuant  to  this 
subsection  on  the  basis  of  the  average  daily 
amount  of  the  outstanding  loans  to  be  deter- 
mined at  the  close  of  each  fiscal  year. 

"IB)  Payment.— The  Mortgage  Corporation 
shall  pay  the  interest  accrued  under  sub- 
paragraph (A)  to  the  Secretary  of  the  Treas- 
ury annually  as  miscellaneous  receipts. 

"(C)  Rate.— The  rate  of  interest  to  be 
charged  in  connection  unth  any  loan  made 
pursuant  to  this  subsection  shall  be  deter- 
mined &y  the  Secretary  of  the  Tyeasury  but 
shall  not  be  less  than  the  current  average 
rate  on  outstanding  marketable  and  non- 
marketable  obligations  of  the  United  States 
as  of  the  last  day  of  the  month  preceding  the 
making  of  such  loan. 

"(S)  Repayment  or  principal  and  inter- 
est.-As  long  as  any  loaiu  made  under  this 


sut>»ection  are  outstanding,  the  Mortgage 
Corporation  shall  devote  the  net  earnings  of 
the  Corporation  to  the  repayment  of  the 
principal  and  accrued  interest  on  such 
loan*. 

"(i)      PUMUC-DEMT      TRANSACTION.— For      th* 

purpose  of  making  loaru  under  this  subsec- 
tion, the  Secretary  of  the  Treasury  ti  author- 
ized to  use  as  a  public-debt  transaction  the 
proceeds  of  the  sale  of  any  securities  issued 
under  chapter  31  of  titU  31.  UniUd  StaUs 
Code,  after  the  date  of  enactment  of  the 
Farm  Credit  Act  AmendmenU  of  1917.  The 
purposes  for  which  securities  may  be  issued 
under  chapter  31  of  title  31  are  extended  to 
include  such  loan*.  AU  loan*  and  repay- 
ment* under  this  subsection  shaU  be  treated 
a*  public-debt  transaction*  of  the  United 
StaU*. 

"171  iNroRMATJON.—If  any  loans  to  the 
Mortgage  Corporation  are  outttanding,  the 
Secretary  of  the  Treasury  shall  provide  to 
the  Mortgage  Corporation,  at  least  once 
each  fiscal  year,  information  that  shall  be 
necessary  for  the  Mortgage  Corporation  to 
determine  whether  the  balance  of  the  loan  i* 
in  excess  of  the  amount  that  i*  needed  to 
meet  the  reguirements  of  the  Mortgage  Cor- 
poration. The  Mortgage  Corporation  shall 
pay  the  exceu  to  the  Secretary  of  the  Treas- 
ury to  be  credited  again*t  the  loaiu  to  the 
fund. 

"SSC.  »i  BOA  HO  OP  DIKSCrOKS. 

"(a)  Interim  Board.— 

"(I)  EsTABUSHMENT.—Not  later  than  SO 
day*  after  the  date  of  enactment  of  the  Farm 
Credit  Act  Amendment*  of  1987.  an  interim 
Board  of  Directors  shall  t>e  appointed  try  the 
Pretident,  one  of  whom  *hall  be  de*ignated 
t>y  the  Pre*ident  as  interim  Chairman. 

"(2)  CoMPOsmoN.—The  interim  Board 
shall  consitt  of  IS  members,  of  which— 

"(A)  five  members  shall  be  representatives 
of  bank*,  other  financial  in*titution*,  and 
inturance  companies: 

"IB)  five  memt>ers  shall  l>e  repre*entativ>es 
of  System  institution*;  and 

"(C)  five  members  shall  be  farmers  or 
ranchers  experienced  in  financial  matters, 
who  are  not  presently,  and  who  have  not 
been,  officers  or  directors  of  any  financial 
iTistitution*,  of  which  not  more  than  three  of 
the  appointed  memlyers  shall  be  members  of 
the  same  political  party,  and  not  mx)re  than 
two  of  which  shall  t>e  stockholders  of  any 
System  institution. 

"(3)  Voting  common  stock.— 

"(A)  Initial  orrERiNO.-The  interim  Board 
shall  arrange  for  an  initial  offering  of 
voting  common  *tock  and  shall  take  what- 
ever other  actions  are  necessary  to  proceed 
with  the  operations  of  the  Mortgage  Corpo- 
ration. 

"(B)  Purchasers. —Subject  to  subpara- 
graph (C).  the  voting  common  stock  shall  be 
offered  to  bank*,  other  financial  entities,  in- 
surance companies,  and  System  institutions 
under  such  terms  and  condition*  a*  the  in- 
terim Board  may  adopt 

"(C)  Distribution.— The  voting  stock  shall 
be  fairly  and  broadly  offered  to  assure  that 
no  institution  or  irutitutions  acquire  a  dis- 
proportionate amount  of  the  total  amount 
of  voting  common  stock  outstanding  of  a 
clas*  and  that  capital  contribution*  and  is- 
suances of  voting  common  stock  for  the  con- 
tributions are  fairly  distributed  between  en- 
tities eligible  to  hold  class  A  and  class  B 
stock. 

"(b)  Permanent  Board.— 

"(II  Estamushment.— Immediately  after 
the  date  that  banlta.  other  financial  in*titu- 
tiona,  iruurance  companies,  and  System  in- 
stitution* have  subscribed  and  fully  paid  for 


at  least  $20,000,000  of  common  stock  of  the 
Mortgage  Corporation,  the  Mortgage  Corpo- 
ration *haU  arrange  for  the  election  arut  ap- 
pointment of  a  Board  of  Director*. 

"(2)  CoMPOtmoN.—The  Board  shall  con- 
sist of  ti  members,  of  which— 

"(A)  five  members  shall  be  elected  by  hold- 
ers of  common  stock  that  are  in*urance 
companie*,  bank*,  or  other  financial  enti- 
tle*; 

"IB)  five  member*  shall  be  elected  by  hold- 
ers of  common  stock  that  are  System  Institu- 
tion*; and 

"lO  flve  members  shall  be  appointed  by 
the  President,  who  are  experienced  in  finan- 
cial matters  and  who  are  Jiot,  and  have  not 
been,  officers  or  directors  of  any  financial 
institution*,  and  are  representatives  of  the 
general  public,  of  which  not  more  than  three 
of  the  appointed  memtters  shall  t>e  members 
of  the  same  political  party,  and  at  least  (too 
of  which  shall  be  experienced  in  farming  or 
ranching. 

"(3)  Presidential  appointees —The  Presi- 
dent shall  appoint  the  memt>ers  of  the  Board 
referred  to  in  paragraph  (2)IC)  not  later 
than  the  later  of— 

"lA)  the  date  referred  to  in  paragraph  11); 
or 

"IB)  the  date  that  is  270  days  ajter  the 
date  of  enactment  of  the  Farm  Credit  Act 
A  mendment*  of  1 9S  7. 

"(c)  Term  or  Directors.— 

"(1)  Elected  members.— The  members 
elected  under  subparagraph*  I  A)  and  IB)  of 
*ubsection  Ib)l2)  shall  each  be  elected  annu- 
ally  for  a  term  ending  on  the  date  of  the  next 
annual  meeting  of  the  common  stockholders 
of  the  Mortgage  Corporation  and  shall  serve 
until  their  successors  are  elected  and  gutUi- 
fled.  Any  seat  on  the  Board  that  become* 
vacant  after  the  annual  election  of  the  direc- 
tors shall  be  filled  by  the  memf>ers  of  the 
Board  from  the  same  category  of  directors, 
but  only  for  the  unexpired  portion  of  the 
term. 

"12)  Appointed  members.— The  term  of 
office  of  memt>ers  appointed  under  subpara- 
graph (C)  of  subsection  (b)(2)  shall  be  3 
years  and  until  their  successors  have  been 
appointed  and  qualified,  except  that  irith 
regard  to  the  initial  appointments  of  such 
members  the  term*  of  tu>o  of  the  members 
shall  expire  2  year*  after  the  date  of  appoint- 
ment and  the  term  of  one  of  the  members 
shiUl  expire  1  year  after  the  date  of  appoint- 
ment 

"(d)  Chairman.— The  Board  of  Directors 
shall  elect  on  an  annual  ba*i*,  a  Chairman 
from  among  the  memt)ers  of  the  Board. 

■SSC.  S.J.  POWERS  A.VD  DVTIES  OF  THE  MORTGAGE 
CORPORA  TIOS  AND  BOARD. 

"la)  Guarantee.— After  the  Board  ha*  been 
duly  constituted,  subject  to  the  other  provi- 
sion* of  thi*  title  and  other  commitment* 
and   requirement*  establi*hed  pursuant   to 
law,  the  Mortgage  Corporation  may  provide 
guarantee  on  term*  and  conditions  deter- 
mined by  the  Mortgage  Corporation  to  secu- 
rities issued  on  the  security  of,  or  in  partici- 
pation   in,    pooled    intere*t*    in    qualified 
loan*. 
"(b)  Duties  or  the  Board.— 
"ID  In  OENERAL.—The  Board  shall— 
"(A)  determine  the  general  policies  that 
shall  govern  the  operation*  of  the  Mortgage 
Corporation; 

"IB)  select  appoint  and  determine  the 
compen*ation  of  qualified  person*  to  fill 
such  offices  a*  may  t>e  provided  for  in  the 
bylaw*  of  the  Mortgage  Corporation;  and 

"(C)  assign  to  such  person*  such  executive 
functions,  powers,  and  duties  as  may  be  pre- 


scribed by  the  bylaws  of  the  Mortgage  Corpo- 
ration or  by  the  Board. 

"12)  Executive  omcERS  and  ruNcnoNS.— 
The  persons  elected  or  appointed  under 
paragraph  (1)(B)  shall  t>e  the  executive  offi- 
cers of  the  Mortgage  Corporation  and  shall 
discharge  the  executive  functioru,  powers, 
and  duties  of  the  Mortgage  Corporation. 

"Ic)  Powers  or  the  Mortoaoe  Corpora- 
noM.—The  Mortgage  Corporation  shall  be  a 
body  corporate  and  shall  have  the  power 
to— 

"ID  operate  under  the  direction  of  its 
Board; 

"(2)  adopt  alter,  and  u*e  a  corporate  seal, 
which  shall  be  judicially  noted; 

"(3)  provide  for  a  president  one  or  more 
vice  president*,  secretary,  treasurer,  and 
such  other  officers,  employees,  and  agents, 
a*  may  t>e  nece**ary.  define  their  dutie*  and 
compen*ation  level*,  all  without  regard  to 
title  5,  United  States  Code,  and  require 
rurety  bond*  or  make  other  provision* 
again*l  losses  occasioned  by  act*  of  the  per- 
son*; 

"(4)  prescribe  bylaws,  through  the  Board 
of  Directors,  not  incon*i*tent  with  law,  that 
shall  provide  for— 

"(A)  the  classes  of  the  stock  of  the  Mort- 
gage Corporation;  and 

"IB)  the  manner  in  which— 

"(i)  the  stock  shall  be  issued,  transferred, 
and  retired; 

"(ii)  the  officer*,  employees,  and  agents  of 
the  Mortgage  Corporation  are  selected; 

"(Hi)  the  property  of  the  Mortgage  Corpo- 
ration i*  acquired,  held,  and  transferred; 

"(Iv)  the  commitments  and  other  financial 
a**i*tance  of  the  Mortgage  Corporation  are 
made; 

"(v)  the  general  business  of  the  Mortgage 
Corporation  I*  conducted;  and 

"Ivi)  the  priirileges  granted  by  law  to  the 
Mortgage  Corporation  are  exercised  and  en- 
joyed; 

"IS)  prescribe  such  standards  as  may  be 
necessary  to  carry  out  thi*  title; 

"(6)  enter  into  contract*  and  make  pay- 
ment* iDith  respect  to  the  contracts; 

"(7)  make  and  perform  contract*,  agree- 
ment* and  commitment*  xoith  per*on*  and 
entitle*  both  in*lde  and  outtide  of  the  Farm 
Credit  Sy*tem; 

"18)  *ue  and  be  sued  in  its  corporate  name 
and  complain  and  defend  in  a  court  of  com- 
petent jurisdiction; 

"19)  acquire,  hold,  lease,  mortgage  or  dis- 
pose of,  at  public  or  private  sale,  real  and 
personal  property,  provide  guarantee,  sell  or 
exchange  any  securities  or  obligations,  and 
otherwise  exercise  all  the  usual  incidents  of 
ownership  of  property  necessary  and  con- 
venient to  the  buaines*  of  the  Mortgage  Cor- 
poration; and 

"(10)  exerci*e  such  other  incidental  poioers 
a*  are  necessary  to  carry  out  the  powers, 
duties,  and  functions  of  the  Mortgage  Corpo- 
ration in  accordance  unth  this  title. 

"(d)  Report  to  Conoress.—NoI  later  than 
2  years  after  the  date  of  enactment  of  the 
Farm  Credit  Act  Amendment*  of  1987,  the 
Comptroller  General  of  the  United  States 
*hall  conduct  a  study,  and  submit  to  appro- 
priate committees  of  Congress  a  report  on 
the  implementation  of  this  title  by  the  Mort- 
gage Corporation  and  the  effect  of  the  oper- 
ations of  the  Mortgage  Corporation  on  pro- 
ducers, the  Farm  Credit  System  and  other 
lenders,  and  the  capital  market*. 

SSC.  &4:  VOTING  common  STOCK 

"(a)  Classes  or  SrocK.-The  Mortgage  Cor- 
poration shall  i**ue  voting  common  stock 
having  such  par  value  as  may  be  fixed  by 
the  Board  from  time  to  time.  The  stock  jnay 


be  issued  only  to  originator*  and  certified 
facilities.  Each  share  of  voting  common 
stock  thall  be  entitled  to  one  vote  uHth  rights 
of  cumulative  voting  at  all  election*  of  di- 
rectors. Voting  shall  be  by  classes  as  de- 
scribed in  section  8.2(a).  The  stock  shall  be 
divided  into  two  classes  ioith  the  »ame  par 
value  per  share.  Clas*  A  stock  may  be  held 
only  by  entitles  that  are  not  System  Institu- 
tions that  are  entitled  to  vote  for  directors 
specified  In  section  8.2lb)l2)(A).  das*  B 
stock  may  6e  held  only  by  System  institu- 
tion* that  are  entitled  to  vote  for  directors 
specified  In  section  8.2lb)l2)(B). 

"(b)  Maximum  Number  or  Shares.— The 
mcuclmum  number  of  shares  of  voting 
common  stock  that  the  Mortgage  Corpora- 
tion may  issue  and  have  outstanding  at  any 
one  time  shall  be  fixed  by  the  Board  from 
time  to  time.  A  common  share  issued  shall 
be  fully  transferable  except  as  provided  in 
this  section,  and  except  (1)  in  the  case  of  the 
Mortgage  Corporation,  a  share  shaU  be 
transferable  only  on  the  books  of  the  Mort- 
gage Corporation,  and  (2)  as  the  Mortgage 
Corporation  may  restrict  in  the  bylaw*  of 
the  Mortgage  Corporation.  No  stockholder, 
other  than  a  holder  of  class  B  stock,  may 
own,  directly  or  indirectly,  more  than  10 
percent  of  the  outstanding  shares  of  that 
class  of  the  voting  common  stock  of  the 
Mortgage  Corporation. 

"(c)  Capital  Contributions.— The  Mort- 
gage Corporation  may  require  each  origina- 
tor and  each  certified  facility  to  make,  or 
commit  to  make,  nonrefundable  capital  con- 
tributions to  the  Mortgage  Corporation  if 
the  capital  contributions  are  reasonable  and 
necessary  to  carry  out  this  title.  The  Mort- 
gage Corporation,  from  time  to  time,  shall 
issue  to  each  originator  or  certified  facility 
voting  common  stock  evidencing  any  cap- 
ital contributions  made  pursuant  to  this 
subsection. 

"Id)  Dividends  on  Common  Stock.— Such 
dividends  as  may  be  declared  by  the  Board, 
in  the  discretion  of  the  Board,  shall  be  paid 
by  the  Mortgage  Corporation  to  the  holders 
of  the  voting  common  stock  of  the  Mortgage 
Corporation  pro  rata  based  on  the  total 
number  of  shares  of  both  classes  of  stock 
outstanding. 

"(e)  Nonvoting  Common  Stock.— The  Cor- 
poration is  authorized  to  issue  nonvoting 
common  stock  having  such  par  value  as 
muy  be  fixed  by  the  Board  of  Directors  of  the 
Corporation  from  time  to  time.  Such  non- 
voting common  stock  shall  be  freely  trans- 
ferable, except  that  as  to  the  Corporation, 
such  stock  shall  be  transferable  only  on  the 
books  of  the  Corporation. 

"(f)  Preperred  Stock.— 

"ID  Authority  or  board.— The  Corpora- 
tion is  authorized  to  issue  nonvoting  pre- 
ferred stock  having  such  par  value  as  may 
be  fixed  by  the  Board  of  Directors  of  the  Cor- 
poration from  time  to  time.  Such  preferred 
stock  issued  shall  be  freely  transferable, 
except  that  as  to  the  Corporation,  such 
stock  shall  be  transferred  only  on  the  t>ooks 
of  the  Association. 

"(2)  Rights  or  preperred  stock.— The 
holders  of  the  preferred  stock  shall  be  enti- 
tled to  such  rate  of  cumulative  dividends 
and  such  holders  shall  be  subject  to  such  re- 
demption or  other  conversion  provisions  as 
may  be  provided  for  at  the  time  of  issuance. 
No  dividends  shall  be  payable  on  any  share 
of  common  stock  at  any  time  when  any  divi- 
dend is  due  on  any  share  of  preferred  stock 
and  has  not  been  paid. 

"13)  Preperence  on  termination  or  busi- 
ness.—In  the  event  of  any  liquidation,  disso- 
lution, or  winding  up  of  the  business  of  the 


Corporation,  the  holders  of  the  preferred 
shares  of  stock  thall  be  paid  in  full  at  the 
par  value  thereof,  plu*  all  accrued  divi- 
dends, before  the  holder*  of  the  common 
shares  receive  any  payment 

"SEC.  SS.  CERTinCATION  of FACIUTIES 

"(a)  Standards.— 

"(1)  Issuance.— Not  later  than  120  days 
after  the  appointment  and  election  of  the 
Board,  the  Mortgage  Corporation  shall  i**ue 
standards  for  certification  of  agricultural 
mortgage  marketing  facilities,  including  eli- 
gibility standard*  e*tablished  in  accordance 
with  paragraph  (2). 

"(2)  Eugibiuty.—To  be  eligible  to  be  certi- 
fied under  the  standards  referred  to  in  para- 
graph (1),  an  agricultural  mortgage  market- 
ing facility  shall— 

"(A)  be  an  institution  of  the  Farm  Credit 
System  or  a  corporation,  a**ociation,  or 
trust  organized  under  the  laws  of  any  State 
or  the  District  of  Columbia; 

"(B)  have  adequate  capitalization; 

"lO  have  as  one  of  its  purposes  the  sale  or 
resale  of  securities  representing  Interest*  In, 
or  obligations  backed  by,  pool*  of  qualified 
loan*  that  are  provided  guarantee  by  the 
Mortgage  Corporation; 

"ID)  demonstrate  acceptable  managerial 
ability  with  respect  to  agricultural  mortgage 
loan  underwriting,  servicing,  and  market- 
ing; 

"(E)  adopt  appropriate  agricultural  mort- 
gage loan  underwriting,  appraisal,  and  serv- 
icing staridards  and  procedure*,  in  conform- 
ity with  uniform  standards  established  by 
the  Mortgage  Corporation; 

"(F)  permit  the  Mortgage  Corporation  to 
examine  the  books,  records,  and  loan  files  of 
the  facility  with  respect  to  the  operations  of 
the  facility  and  enhancement  of  pools  of  the 
facility;  and 

"(G)  adopt  appropriate  minimum  stand- 
ards and  procedures  relating  to  loan  admin- 
istration and  disclosure  to  t>orrowers  con- 
cerning the  terms  and  rights  applicable  to 
loans  for  which  guarantee  Is  provided,  in 
conformity  with  uniform  standards  estab- 
lished by  the  Mortgage  Corporation. 

"(3)  Nondiscrimination.— The  standards 
referred  to  in  paragraph  ID  shall  not  dis- 
criminate bettoeen  or  against  Farm  Credit 
System  and  non-Farm  Credit  System  appli- 
cants. 

"(b)  CERTincATiON.— Within  60  days  after 
receiving  an  application  for  certification 
under  this  section,  the  Mortgage  Corpora- 
tion shall  certify  the  facility  if  the  applica- 
tion of  the  facility  meets  the  standards  re- 
ferred to  in  subsection  (a). 

"Ic)  Term.— Any  certification  by  the  Mort- 
gage Corporation  of  an  agricultural  mort- 
gage marketing  facility  shall  be  effective  for 
a  period  determined  by  the  Mortgage  Corpo- 
ration of  not  to  exceed  5  years. 

"Id!  Revocation.- 

"(1)  In  GENERAL.-  After  notice  and  an  op- 
portunity for  a  hearing,  the  Mortgage  Corpo- 
ration may  revoke  the  certification  of  an  ag- 
ricultural mortgage  marketing  facility  if  the 
Mortgage  Corporation  determines  that  the 
facility  no  longer  meets  the  standards  re- 
ferred to  in  subsection  (a). 

"(2)  ErwECT  or  revocation.— Revocation  of 
a  certification  shall  not  affect  any  pool 
guarantee  that  has  been  issued  by  the  Mort- 
gage Corporation. 

~SEC.  &«.  guarantee  OF  QVAUnED  LOANS 

"(a)  Guaranty  Authorized  roR  Certihed 
Facilities.- 

"(1)  In  OENERAi.— Subject  to  the  require- 
ments of  this  section  and  on  such  other 
terms  and  condition*  as   the   Corporation 


34150 


CONGRESSIONAL  RECORD— SENATE 


December  4,  1987 


December  4,  1987 


CONGRESSIONAL  RECORD— SENATE 


34151 


ihaU,  consider  appropriate,  the  Corporation 
shall  guarantee  the  timely  payment  of  prin- 
cipal and  interest  on  the  securities  issued  by 
a  certified  facility  that  represents  interests 
in.  or  obligations  backed  by,  any  pool  of 
qualified  loans  held  by  such  facility. 

"(2  J  Inability  or  fACiuTV  to  pay.— If  the  fa- 
cility is  unable  to  make  any  payment  of 
principal  or  interest  on  any  security  for 
u)hich  a  guaranty  has  been  provided  by  the 
Corporation  under  paragraph  UK  subject  to 
the  provisions  of  subsection  lb)  the  Corpora- 
tion sfiall  make  such  payment  as  and  tchen 
due  in  cash  and  on  such  payment  shall  be 
subrogated  fully  to  the  rights  satisfied  by 
stich  payment 

"(3)  Power  or  coiwoRATtON.—Notvyith- 
standing  any  other  provision  of  law.  the 
Corporation  is  empowered,  in  connection 
vfith  any  guaranty  under  this  subsection, 
whether  before  or  after  any  default  to  pro- 
vide by  contract  with  the  facility  for  the  ex- 
tinguishment on  default  by  the  facility,  of 
any  redemptioru  equitable,  legal,  or  other 
right  title,  or  interest  of  the  facility  in  any 
mortgage  or  mortgages  constituting  the  pool 
against  which  the  guaranteed  securities  are 
issued.  With  respect  to  any  issue  of  guaran- 
teed securities,  in  the  event  of  default  and 
pursxuint  otherwise  to  the  terms  of  the  con- 
tract the  mortgages  that  constitute  such 
pool  shall  become  the  absolute  property  of 
the  Corporation  subject  orUy  to  the  unsatis- 
fied rights  of  the  holders  of  the  securities 
based  on  and  backed  by  such  pool 

•■lb)  Limitations.— In  the  case  of  any  pool 
referred  to  in  subsection  (a),  the  Mortgage 
Corporation  shall— 

"ID  provide  guarantee  only  with  respect 
to  an  individual  pool  of  qualified  loans  on 
application  of  a  certified  facility: 

"12)  provide  guarantee  only  if  a  reserve  in 
an  amount  equal  to  at  least  10  percent  of  the 
principal  amount  of  the  loans  constituting 
the  pool  has  been  established  in  accordance 
with  this  title; 

"13)  in  any  case  in  which  an  originator 
has  agreed  to  contribute  to  a  reserve  as  pro- 
vided in  section  8.7.  require  the  certified  fa- 
cility to  establish  a  reserve  in  United  States 
TVeasurv  securities  or  other  securities 
issued,  guaranteed,  or  insured  by  an  agency 
of  the  Federal  Government  in  an  amount 
equal  to  at  least  10  percent  of  the  principal 
amount  of  the  loans  constituting  the  pool; 

"14)  in  any  case  in  which  an  originator 
has  not  agreed  to  contribute  to  a  reserve  as 
provided  in  section  8.7.  require  the  certified 
facility  to  establish  a  reserve  in  an  amount 
equal  to  at  least  10  percent  of  the  principal 
amount  of  the  loans  constituting  the  pool  in 
such  manner  as  the  Mortgage  Corporation 
considers  appropriate; 

"IS)  require  that  the  certified  facility 
cause  the  reserves  required  under  para- 
graphs 12).  13).  and  14).  exclusive  of  the  earn- 
ings on  the  reserve,  to  be  held  for  the  benefit 
of  the  holders  of  securities  representing  an 
interest  in,  or  obligation  backed  by.  the  pool 
to  assure  the  timely  receipt  of  principal  and 
interest  due  to  the  security  holders; 

"(6)  in  any  case  in  which  a  certified  facili- 
ty or  originator  has  not  established  a  re- 
serve, require  the  certified  facility  or  origi- 
nator to  retain  a  subordinated  participa- 
tion interest  equal  to  10  percent  of  the  prin- 
cipal amount  of  the  loans  constituting  the 
pool,  as  provided  in  section  8. 7: 

"17)  require  that  such  reserves  and  re- 
tained subordinated  participating  interests 
must  be  first  exhausted  before  any  demand 
be  made  by  the  certified  facility  with  respect 
to  the  guarantee  of  the  Mortgage  Corpora- 
tion: 


"18)  assure  the  timely  receipt  of  principal 
and  interest  due  to  security  or  obligation 
holders  only  after  exhaustion  of  such  re- 
serves and  retained  subordinated  participat- 
ing interests; 

"(9)  require  that  a  certified  facility  act  in 
accordance  urith  the  standards  of  a  prudent 
institutional  lender  to  resolve  loan  defaults; 
"(10)  provide  that  to  the  extent  that  the 
certified  facility  receives  proceeds  of  collat- 
eral, judgments,  settlements,  or  guarantees 
with  respect  to  a  loan  in  the  pool,  the  pro- 
ceeds shall  be  first  applied,  after  payment  of 
costs  of  collection,  by  the  Mortgage  Corpora- 
tion to  repay  any  loans  made  under  section 
8.11c)  with  respect  to  the  pool  and  second, 
to  reimburse  the  Mortgage  Corporation  for 
the  amount  of  guarantee  payments  made 
icith  respect  to  the  pool  by  the  Mortgage  Cor- 
poration; 

"111)  permit  reserves  to  be  reduced  at  cer- 
tain times  to  provide  for  the  distribution  of 
earnings  to  originators  required  by  section 
8.7.  subject  to  the  limitation  provided  in 
such  section; 

"112)  not  provide  guarantee  uHth  respect 
to  a  pool  if  the  pool  contains  any  single  loan 
the  principal  amount  of  which  exceeds  5 
percent  of  the  total  principal  amount  of  the 
pool  at  the  time  the  application  for  guaran- 
tee is  submitted; 

"113)  in  the  case  of  each  loan  originated 
for  a  pool,  provide  guarantee  only  if  the 
originator  may  retain  the  servicing  of  the 
mortgage  in  connection  ioith  the  borrower: 
and 

"114)  provide  guarantee  only  if  each  quali- 
fied loan  has  been  sold  to  the  certified  facili- 
ty without  recourse  to  the  originator. 

"ic)  Aggregate  Principal  Amounts  or 
QuAuriED  Loans.— 

"Ill  Initial  year.— During  the  first  year 
after  the  dale  of  enactment  of  the  Farm 
Credit  Amendments  Act  of  1987.  the  Mort- 
gage Corporation  may  provide  guarantee  for 
securities  representing  interests  in,  or  obli- 
gations backed  by.  qualified  loans  with  an 
aggregate  principal  amount  not  in  excess  of 
2  percent  of  the  total  agricultural  real  estate 
debt  outstanding  at  the  close  of  the  prior 
calendar  year  las  published  by  the  Board  of 
Governors  of  the  Federal  Reserve  System), 
less  all  Farmers  Home  Administration  agri- 
cultural real  estate  debt 

"12)  Second  year.— During  the  year  follow- 
ing the  year  referred  to  in  paragraph  11).  the 
Mortgage  Corporation  may  provide  guaran- 
tee for  securities  representing  interests  in,  or 
obligations  backed  by.  qualified  loans  urith 
an  additional  principal  amount  not  in 
excess  of  4  percent  of  the  total  agricultural 
real  estate  debt  outstanding  at  the  close  of 
the  prior  calendar  year,  less  all  Farmers 
Home  Administration  agricultural  real 
estate  debt 

"13)  Third  year.— During  the  year  follow- 
ing the  year  referred  to  in  paragraph  12).  the 
Mortgage  Corporation  may  provide  guaran- 
tee for  securities  representing  interests  in.  or 
obligations  backed  by.  qualified  loans  with 
an  additional  principal  amount  not  in 
excess  of  8  percent  of  the  total  agricultural 
real  estate  debt  outstanding  at  the  close  of 
the  prior  calendar  year,  less  all  Farmers 
Home  Administration  agricxUtural  real 
estate  debt 

"14)  Subsequent  years.— In  years  subse- 
quent to  the  year  referred  to  in  paragraph 
13).  the  Mortgage  Corporation  may  provide 
guarantee  urithout  regard  to  the  principal 
amount  of  the  qualified  loans  so  enhanced. 


-sec.  a 7.  RESEKVES  AND  SVBORDINATED  PARTICI- 
PATION INTERESTS  OF  CERTIFIED  FA- 
CILITIES. 

"la)  Contributions.— For  each  pool  of 
loan^,  a  certified  facility  and  the  participat- 
ing originators  may  each  contribute  a  share 
of  the  10  percent  minimum  reserve  required 
under  section  8.6lb)(2). 

"lb)  Distribution.— In  the  case  of  each  ap- 
plicable loan  pool  a  certified  facility  shall— 

"ID  distribute  to  originators,  at  least 
semiannually,  any  earnings  on  the  contribu- 
tions of  the  originators  to  the  reserve,  except 
that  the  distributions  shall  not  cause  the  re- 
serve to  fall  below  10  percent  of  the  out- 
standing aggregate  principal  and  accrued 
interest  of  the  loans  then  remaining  in  the 
pool:  and 

"12)  maintain  separate  loan  loss  account- 
ing for  each  loan  in  the  pool  in  those  pools 
in  the  case  of  each  pool  in  which  the  origi- 
nator has  contributed  to  the  reserve. 

"Ic)  Losses.— Except  for  that  portion  of 
losses  absorbed  by  a  contribution  of  a  certi- 
fied facility  to  the  reserve  as  provided  in 
subsection  la),  each  originator  participat- 
ing in  the  pool  shall  absorb  any  losses  on 
loans  originated  up  to  the  total  amount  the 
originator  has  contributed  to  the  reserve 
before  the  losses  are  absorbed  by  the  contri- 
butions of  other  originators  who  are  partici- 
pating in  the  pool 

"Id)  Subordinated  Participation  Inter- 
ests.—The  rights  of  the  holders  of  the  subor- 
dinated participation  interests  to  receive 
distributions  with  respect  to  the  loans  con- 
stituting the  pool  shall  be  subordinated  as 
prescribed  by  the  Mortgage  Corporation  to 
enhance  the  likelihood  of  regular  receipt  by 
the  other  holders  of  interests  in  such  pool  of 
the  full  amount  of  scheduled  payments  of 
principal  and  interest  on  loans  constituting 
the  pool 

"le>  CoMPOsmoN  or  Reserves.— The  re- 
serves required  under  this  section,  other 
than  retained  subordinated  participation 
interests,  shall  be  held  in  the  form  of  United 
States  Treasury  securities  or  other  securities 
issued,  guaranteed,  or  insured  by  an  agency 
of  the  United  States  Government 

■SEC.  «.&  standards  for  QIALIFIED  loans. 

"la)  Standards.— Not  later  than  120  days 
after  the  appointment  and  election  of  the 
Board,  the  Mortgage  Corporation,  in  consul- 
tation with  originators,  shall  establish  uni- 
form underwriting,  security  appraisal,  and 
repayment  standards  for  qualified  loans.  In 
establishing  standards  for  qualified  loans, 
the  Corporation  shall  confine  corporate  op- 
erations, so  far  as  practicable,  to  mortgage 
loans  which  are  deemed  by  the  Board  to  be 
of  such  quality  so  as  to  meet  substantially 
and  generally,  the  purchase  standards  im- 
posed by  private  institutional  mortgage  in- 
vestors. 

"lb)  Small  Loans  or  Oriqinators. -TTie 
standards  referred  to  in  subsection  la)  shall 
not  discriminate  against  small  originators 
or  small  agricultural  mortgage  loans  that 
are  at  least  SSO.OOO. 

"sec.  «.».  exemption  from  restrvctiwng  and 
borrowers-  rights  provisions  for 

pooled  loans. 
"la)  Notwithstanding  any  other  provision 
of  law,  sections  4.131b),  4.14,  4.14A,  4.37,  and 
6.7  shall  not  apply  to  any  loan  included  in  a 
pool  of  qualified  loans  backing  securities  or 
obligations  for  which  the  Mortgage  Corpora- 
tion provides  guarantee.  The  loan  servicing 
standards  establis/ied  by  the  Mortgage  Cor- 
poration shall  be  patterned  after  similar 
standards  adopted  by  other  federally  spon- 
sored secondary  market  facilities. 


"lb)  At  the  time  of  application  for  a  loan, 
originators  shall  give  written  notice  to  each 
applicant  of  the  terms  and  conditions  of  the 
loan,  setting  forth  separately  terms  and  con- 
ditions for  pooled  loans  and  loans  that  are 
not  pooled.  This  notice  shall  include  a  state- 
ment if  applicable,  that  the  loan  may  be 
pooled  and  that  if  pooled,  sections  4.131b), 
4.14.  4.14A.  4.37,  and  6.7  shall  not  apply. 
This  notice  also  shall  injorm  the  applicant 
that  he  or  she  has  the  right  not  to  have  the 
loan  pooled.  Within  10  days  of  such  notice, 
an  applicant  has  the  right  to  refuse  to  allow 
the  loan  to  be  pooled  thereby  retaining  those 
rights  given  persons  under  applicable  State 
laws  and  under  sections  4.131b).  4.14,  4.14A, 
4.37,  and  6.7,  if  applicable. 

"SEC.  Kit.  FINDING  FOR  GUARANTEE:  RESERVES  OF 
MORTGAGE  CORPORATION 

"la)  Guarantee.— The  Mortgage  Corpora- 
tion shall  provide  guarantee  for  securities 
representing  interests  in,  or  obligations 
backed  by,  by  pools  of  qualified  loans 
through  commitments  issued  by  the  Mort- 
gage Corporation  providing  for  guarantee. 

"(b)  Guarantee  Fees.— 

"ID  Initial  rEE.—At  the  time  a  guarantee 
is  issued  by  the  Mortgage  Corporation,  the 
Mortgage  Corporation  shall  assess  the  certi- 
fied facility  a  fee  of  not  more  than  '/,  of  1 
percent  of  the  initial  principal  amount  of 
each  pool  of  qualified  loans. 

"12)  Annual  fees.— Beginning  in  the 
second  year  after  the  date  the  guarantee  is 
issued  under  paragraph  ID,  the  Mortgage 
Corporation  may  assess  the  certified  facility 
an  annual  fee,  at  the  end  of  each  year,  to  be 
established  by  the  Board  of  Directors  of  the 
Mortgage  Corporation  of  not  more  than  '/,  of 
1  percent  of  the  principal  amount  of  the 
loans  then  constituting  the  pool 

"13)  Determination  of  amount.— The  Mort- 
gage Corporation  shall  establish  such  fees 
based  on  the  risks  associated  with  such  pool ' 
and  shall  take  into  account  the  reserves 
maintained  by  qualified  facilities  and  origi- 
nators pursuant  to  section  8. 7  and  the  level 
of  capital  and  reserves  of  the  Mortgage  Cor- 
poration. 

"Ic)  Mortgage  Corporation  Fees.— The 
Mortgage  Corporation  may  impose  charges 
or  fees  in  reasonable  amounts  in  connection 
urith  the  administration  of  the  activities  of 
the  Mortgage  Corporation  under  this  title  to 
recover  the  costs  of  the  Mortgage  Corpora- 
tion for  performing  the  administration. 

"Id)  Reserves.— As  much  of  the  fees  col- 
lected under  this  section  as  are  necessary 
shall  be  set  aside  by  the  Mortgage  Corpora- 
tion to  establish  an  adequately  funded  re- 
serve against  losses  arising  out  of  its  guar- 
antee activities.  Such  reserve  shall  be  used 
to  fulfill  the  guarantee  assurances  of  the 
Mortgage  Corporation  before  the  Mortgage 
Corporation  borrows  from  the  Secretary  of 
the  Treasury  under  section  8.11c). 

"SEC.      A//.      SVPERVISION.      EXAMINATION,      AND 
REPORT  OF  CONDITION. 

"(a)  Regulation.— 

"(D  Authortty.— Notwithstanding  any 
other  provision  of  this  Act  the  regulatory 
authority  of  the  Farm  Credit  Administra- 
tion with  respect  to  the  Mortgage  Corpora- 
tion shall  be  confined  to— 

"(A)  providing  for  the  examination  of  the 
condition  of  the  Mortgage  Corporation:  and 

"IB)  providing  for  the  general  supervision 
of  the  safe  and  sound  performance  of  the 
poioers,  functions,  and  duties  vested  in  the 
Mortgage  Corporation  by  this  title. 

"12)  Considerations.— In  exercising  its  au- 
thority pursuant  to  this  section,  the  Farm 
Credit  Administration  shall  consider— 

"I A)  the  purposes  for  which  the  Mortgage 
Corporation  was  created; 


"IB)  the  practices  appropriate  to  the  con- 
duct of  secondary  markets  in  agricultural 
loans;  and 

"IC)  the  reduced  levels  of  risk  associated 
with  appropriately  structured  secondary 
market  transactions. 

"(b)  Examinations  and  Audits.— 

"(D  In  aENERAL.—The  financial  transac- 
tions of  the  Mortgage  Corporation  shall  be 
examined  by  examiners  of  the  Farm  Credit 
Administration  in  accordance  with  the 
principles  and  procedures  applicable  to 
commercial  corporate  transactions  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Farm  Credit  Administration. 

"(2)  Frequency.— The  examinations  shall 
occur  at  such  times  as  the  Farm  Credit  Ad- 
ministration Board  may  determine,  but  in 
no  event  less  than  once  each  year. 

"(3)  Access.— The  examiners  shall— 

"(A)  have  access  to  all  books,  accounts,  fi- 
nancial records,  reports,  files,  and  all  other 
papers,  things,  or  property  belonging  to  or 
in  use  by  the  Mortgage  Corporation  and  nec- 
essary to  facilitate  the  audit'  and 

"(B)  be  afforded  full  access  for  verifying 
traiisactions  with  certified  facilities  and 
other  entities  with  whom  the  Mortgage  Cor- 
poration conducts  transactions. 

"(c)  Annual  Report  of  CoNDmoN.-TTie 
Mortgage  Corporation  shall  make  and  pub- 
lish an  annual  report  of  condition  as  pre- 
scribed by  the  Farm  Credit  Administration. 
Each  report  shall  contain  financial  state- 
ments prepared  in  accordance  urith  general- 
ly accepted  accounting  principles  and  con- 
tain such  additional  information  as  the 
Farm  Credit  Administration  may  by  regula- 
tion prescribe.  The  financial  statements  of 
the  Mortgage  Corporation  shall  be  audited 
by  an  independent  public  accountant 

"SEC.  H.I2.  SECURITIES  IN  CREDIT  ENHANCED  POOLS. 

"(a)  Federal  Laws.— 

"ID  Exemption  from  federal  securities 
laws.— Notwithstanding  any  other  provision 
of  law,  securities  representing  an  interest  in, 
or  obligations  backed  by,  pools  of  qualified 
loans  for  which  guarantee  has  been  provided 
by  the  Mortgage  Corporation  shall  be  exempt 
from  the  laws  administered  by  the  Securities 
and  Exchange  Commission  to  the  same 
extent  as  securities  that  are  direct  obliga- 
tions of,  or  obligations  guaranteed  as  to 
principal  or  interest  by,  the  United  States. 

"12)  Nonfederal  oauGATioNS.—TTie  securi- 
ties and  obligations  shall  clearly  indicate 
that  such  securities  and  obligations,  togeth- 
er with  interest  thereon,  are  not  guaranteed 
by  the  United  States  or  constitute  a  debt  or 
obligation  of  the  United  States  or  of  any 
agency  or  instrumentality  of  the  United 
States  other  than  the  Corporation. 

"13)  Federal  jurisdiction.— Notwithstand- 
ing section  1349  of  title  28,  United  States 
Code,  or  any  other  provision  of  law: 

"lA)  Agency  status.— The  Mortgage  Corpo- 
ration shall  be  considered  an  agency  under 
sections  134S  and  1442  of  such  title. 

"IB)  Civil  actions.— All  civil  actions  to 
which  the  Mortgage  Corporation  is  a  party 
shall  be  deemed  to  arise  under  the  laws  of 
the  United  States  and,  to  the  extent  applica- 
ble, shall  be  deemed  to  be  governed  by  Feder- 
al common  law.  The  district  courts  of  the 
United  States  shall  have  original  furisdic- 
tion  of  all  such  actions,  tcithout  regard  to 
amount  of  value. 

"lO  Removal.— Any  civil  or  other  action, 
case,  or  controversy  in  a  court  of  a  State  or 
any  court  other  than  a  district  court  of  the 
United  States,  to  which  the  Mortgage  Corpo- 
ration is  a  party  may  at  any  time  i>efore 
trial  be  removed  by  the  Mortgage  Corpora- 
tion, without  the  giving  of  any  bond  or  secu- 
rity— 


"li)  to  the  District  Court  of  the  United 
States  for  the  district  and  division  embrac- 
ing the  place  where  the  same  is  pending;  or 

"Hi)  if  there  is  no  such  district  court  to 
the  District  Court  of  the  United  States  for 
the  district  in  which  the  principal  office  of 
the  Mortgage  Corporation  is  located; 

by  following  any  procedure  for  removal  for 
causes  in  effect  at  the  time  of  such  removaL 

"ID)  Attachment  or  execution.— No  at- 
tachment or  execution  shall  be  issued 
against  the  Mortgage  Corporation  or  any  of 
the  property  of  the  Mortgage  Corporation 
before  final  judgment  in  any  Federal,  State, 
or  other  court. 

"14)  Securities.— Nothing  in  this  title  is 
intended  to  expand  the  authority  of  a  na- 
tional bank.  State  bank,  or  bank  holding 
company,  or  an  affiliate,  to  deal  in  or  un- 
derwrite securities. 

"(b)  State  Securities  Laws.— Any  security 
or  obligation  that  has  been  provided  guar- 
antee by  the  Mortgage  Corporation  shall  be 
exempt  from  any  law  of  any  State  urith  re- 
spect to  or  requiring  registration  or  qualifi- 
cation of  securities  or  real  estate  to  the  same 
extent  as  any  obligation  issued  by,  or  guar- 
anteed as  to  principal  and  interest  by,  the 
United  States  or  any  agency  or  instrumen- 
tality of  the  United  States. 

"(c)  Authorized  Investments.— 

"(1)  Securities  requirements.— 

"(A)  In  oeneral.— Securities  representing 
an  interest  in,  or  obligations  backed  by, 
pools  of  qualified  loans  urith  respect  to 
which  the  Mortgage  Corporation  has  provid- 
ed guarantee  shall  be  authorized  invest- 
ments of  any  person,  trust  corporation, 
partnership,  association,  business  trust  or 
business  entity  created  pursuant  to  or  exist- 
ing under  the  laws  of  the  United  States  or 
any  State  to  the  same  extent  that  the  person, 
trust  corporation,  partnership,  association, 
business  trust  or  business  entity  is  author- 
ized under  any  applicable  law  to  purchase, 
hold,  or  invest  in  obligations  issued  by  or 
guaranteed  as  to  principal  and  interest  by 
the  United  States  or  any  agency  or  instru- 
mentality of  the  United  States.  Such  securi- 
ties or  obligations  may  be  accepted  as  secu- 
rity for  all  fiduciary,  trust  and  public 
funds,  the  investment  or  deposits  of  which 
shall  be  under  the  authority  and  control  of 
the  United  States  or  any  State  or  any  offi- 
cers of  either,  and  shall  be  eligible  for  unlim- 
ited purchase,  sale,  and  underwriting  by  na- 
tional banks. 

"(B)  State  umitations  on  purchase,  hold- 
ing. OR  investment.— If  State  law  limits  the 
purchase,  holding,  or  investment  in  obliga- 
tions issued  by  the  United  States  by  the 
person,  trust  corporation,  partnership,  asso- 
ciation, business  trust  corporation,  partner- 
ship, association,  business  trust  or  business 
entity,  securities  or  obligations  of  a  certified 
facility  issued  on  which  the  Mortgage  Cor- 
poration has  provided  guarantee  shall  be 
considered  to  be  obligations  issued  by  the 
United  States  for  purposes  of  the  limitation. 

"(2)  State  umttations  on  charges.— To  fa- 
cilitate the  orderly  and  necessary  flow  of 
long-term  loans  and  funds  from  agricultural 
lenders  and  certified  fa,cilities  for  agricul- 
tural loans,  the  provisions  of  law  of  any 
State  expressly  limiting  the  rate  or  amount 
of  interest  discount  points,  finance  charges, 
or  other  charges  that  may  be  charged,  taken, 
received,  or  reserved  by  agricultural  lenders 
or  certified  facilities  shall  not  apply  to  any 
qualified  loan  made  by  an  originator  or  a 
certified  facility  pursuant  to  this  title. 

"(3)  Contractual  preemption.— Notwith- 
standing any  Federal  State,  or  local  law 
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(otKer  than  tiOe  11  of  the  United  States 
Code),  an  originator  may  provide  by  con- 
tract with  the  borrovoer  lohether  before  or 
after  default,  for  the  settlement  or  extin- 
guishment, on  default,  of  any  redemption, 
equitable,  legal,  or  other  Hght,  title,  or  inter- 
est of  the  borrower  in,  any  agricultural  real 
estate  or  agricultural  property  that  consti- 
tutes the  security  for  an  agricultural  mort- 
gage loan  that  is  included  in  a  pool  of  Quali- 
fied loans  for  which  a  guarantee  is  provided 
under  section  8.6,  and  concerning  the  terms 
of  repayment  of  such  a  loan  on  the  sale  of 
collateral  securing  the  loan. 

"14)  NONAPPUCABIUTY  OF  PROVtSIOKS.— 

"(A)  SuastQUS/fT  STATS  LAW.— Paragraphs 
(1)  and  (2)  shall  not  apply  with  respect  to  a. 
particular  person,  trust,  corporation,  part- 
nership, association,  business  trust,  or  busi- 
ness entity,  or  class  thereof,  in  any  State 
that,  prior  to  the  expiration  of  the  3-year 
period  beginning  on  the  date  of  enax:tment 
of  the  Farm  Credit  Act  AmendmenU  of  1987. 
enacts  a  law  that  specifically  refers  to  this 
section  and  either  prohittits  or  provides  for 
a  more  limited  auUiority  to  purchase,  hold, 
or  invest  in  the  securities  by  any  person, 
trust,  corporation,  partnership,  association, 
business  trust,  or  business  entity,  or  class 
thereof,  than  is  provided  in  paragraphs  ID 
and  (2). 

"(B)    EmCT   or   SUBSEQUCST  STATE   LAW.— 

The  enactment  by  any  State  of  a  law  of  the 
type  described  in  subparagraph  (A)  shall  not 
affect  the  validity  of  any  contractual  com- 
mitment to  purchase,  hold,  or  invest  that 
was  made  prior  to  the  effective  date  of  the 
law  and  shall  not  require  the  sale  or  other 
disposition  of  any  securities  acquired  prior 
to  the  effective  date  of  the  law.  ". 

SSC.  ftt.  CONFOKMIHC  AMESDHESTS. 

(a)  Fedkkal  Land  Banks.— Section  1.4  (12 
U.S.C.  2012)  is  amended  by  adding  at  the 
etui  thereof  the  following  new  paragraph: 

"(23)  Operate  as  an  originator  and  to 
become  certified  as  a  certified  facility  under 
HtU  VIII. ". 

(b)  Federal  Land  Bank  Assocutions.— Sec- 
tion 1.15  (12  U.S.C.  2033)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(22)  Operate  as  on  originator  and  to 
become  certified  as  a  certified  facility  under 
titU  VIII ". 

(c)  Federal  Intermedute  Credo-  Banks.— 
Section  2.1  (12  U.S.C.  2072)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(21)  Operate  as  an  originator  and  to 
become  certified  as  a  certified  facility  under 
titU  VIII. ". 

(d)  Production  Credo-  Assocutions.— Sec- 
tion 2.12  (12  U.S.C.  2093)  «  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(21)  Operate  as  an  originator  and  to 
become  certified  as  a  certified  facility  under 
title  VIII. ". 

(e)  Banks  for  Cooperatives.— Section  3.1 
(12  U.S.C.  2122)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(19)  Operate  as  an  originator  and  to 
become  certified  as  a  certified  facility  under 
title  VIII. ". 

777X1:  VIU—IHISCELLASEOVS 
SEC  Ml.  sals  of  Rl'KAL  DSVELOFMEST  SfrTES. 

Section  1001  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986  (7  U.S.C.  1929a  noU) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(f)  RtoHT  OF  First  Refusal.— 

"(1)  In  oeneral.- Prior  to  the  conduct  of  a 
tate  of  a  porifoiio  of  notes  or  other  obliga- 


tions under  this  section,  the  Secretary  of  Ag- 
riculture shall— 

"(A)  determine  whether  the  issuer  of  any 
unsold  note  or  other  obligation  desires  to 
purchase  the  note  or  other  obligation:  and 

"(B)  if  so,  hold  open  for  30  days,  an  offer 
to  sell  the  note  or  other  obligation  to  the 
issuer  at  a  price  to  be  determined  under 
paragraph  (2). 

"(2)  Determination  of  offerino  price.- 

"(A)  AuTHORmr.—The  Secretary  of  Agricul- 
ture shall  determine,  in  accordance  with 
subparagraph  (B).  the  price  at  which  a  note 
or  other  ot>ligation  shall  be  offered  for  sale 
under  this  subsection. 

"(B)  Price.— Such  price  shall  be  deter- 
mined by  discounting  the  payment  stream 
of  such  note  or  other  obligation  at  the  yield 
on  the  most  recent  sale  of  the  portfolio,  ad- 
justed for  changes  in  market  interest  rates, 
servicing  and  sales  expenses,  and  the  matu- 
rity and  interest  rate  of  such  note. 

"(3)  PROHiamoNS.— 

"(A)  Purchase  of  obuoation  not  tied  to 
PURCHASE  OF  OTHER  OBUOATiONS.—The  Secre- 
tary of  Agriculture  shall  not  require  the 
issuer  of  any  unsold  note  or  other  obligation 
to  be  offered  for  sale  under  this  subsection  to 
purchase  any  other  such  note  or  other  obli- 
gation as  a  condition  of  the  sale  of  any  such 
note  or  other  obligation  to  the  issuer. 

"(B)  Offer  to  be  made  without  reoard  ro 
FiNANCiNO.-The  Secretary  shall  offer  notes  or 
other  obligations  for  sale  to  the  issuers 
thereof  under  this  subsection  without  regard 
to  the  manner  in  which  such  issuers  intend 
to  finance  the  purchase  of  such  notes  or 
other  obligations.  Hoxcever,  the  price  of  sale 
to  any  issuer  using  tax  exempt  financing 
shall  t>e  determined  using  a  yield  reflective 
of  the  Schedule  of  Certified  Interest  Rates  as 
published  monthly  by  the  Secretary  of  the 
Treasury. 

"(g)  Appucability  of  Prohibition  on  Cur- 
tailment or  Limitation  of  Service.— Section 
306(b)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1926(b))  shall  be 
applicable  to  all  notes  or  other  obligations 
sold  or  intended  to  be  sold  under  this  sec- 
tion. ". 

SEC  m.  OITSIDE  DIRSCTOKS. 

(a)  Repeal.— Sections  1.14  and  2.11  (12 
U.S.C.  2032  and  2092)  are  repeaUd. 

(b>  Association  Directors.— Section  4. IS 
(12  U.S.C.  2203)  U  amended— 

(1)  by  designating  the  matter  following  the 
section  heading  as  subsection  "(b)": 

(2)  in  the  second  sentence  of  subsection  (b) 
(as  designated  in  paragraph  (1)),  by  striking 
out  "farmers  from  the  association  territory" 
and  inserting  in  lieu  thereof  "nominees": 
and 

(3)  by  inserting  before  subsection  (b)  (as 
designated  in  paragraph  (1))  the  following 
nnc  subsection: 

"(a)(1)  Each  production  credit  association 
and  each  Federal  land  bank  association 
shall  elect  a  board  of  directors  that  shall 
consist  of  mevibers  selected  from  citiiens  of 
the  United  States,  one  of  whom  shall  not  be 
a  borrovoer  from.,  a  shareholder  in.  or  an  of- 
ficer, employee,  or  agent  of  any  institution 
of  the  Farm  Credit  System  (referred  to  in 
this  Act  as  an  'outside  director'). 

"(2)  The  bylaws  of  each  association  shall 
prescribe  the  procedures  pursuant  to  which 
the  directors  shall  be  nominated  and  elected, 
including  procedures  requiring  the  election 
of  the  outside  director  by  the  other  members 
of  the  board  of  directors,  and  the  number, 
term  of  office,  and  qualifications  required  of 
directors. ". 

(c)  Outside  District  Director.— Section 
S.2  (12  U.S.C.  2223)  is  amended— 


(1)  in  subsection  (a),  by  striking  out  para- 
graph (2)  and  inserting  in  lieu  thereof  the 
following  new  paragraph: 

"(2)  The  seventh  member  shall  be  elected 
by  the  six  members  elected  under  paragraph 
(1).  Such  seventh  member  shall  be  experi- 
enced in  financial  services  and  credit,  and 
within  the  2-year  period  prior  to  such  elec- 
tion, shall  not  have  been  a  borroiDer  from, 
shareholder  in,  or  director,  officer,  employee, 
or  agent  of.  any  institution  of  the  Farm 
Oedit  System.  If  the  six  members  fail  to 
elect  a  member  under  this  paragraph,  the 
Farm  Credit  Administration  Board  shall  ap- 
point a  qualified  person  to  serve  on  the 
Board  of  Directors  until  a  member  is  so 
elected  "; 

(2)  in  the  second  sentence  of  subsection 
(b)— 

(A)  by  inserting  "and"  before  "in  the  case 
of  an  election  by  cooperatives":  and 

(B)  by  striking  out  ":  and  in  the  case  of  an 
election  by  the  t>orrotoers  at  large,  such 
notice  shall  be  sent  to  all  borrowers  at  large 
in  the  district":  and 

(3)  in  subsection  (c),  by  striking  out  the 
sixth  sentence. 

(d)  Conforming  Amendment.— The  second 
sentence  of  section  3.2(a)  (12  U.S.C.  2123(a)) 
is  amended  by  striking  out  "Farm  Credit  Ad- 
ministration" and  inserting  in  lieu  thereof 
"other  members  of  the  Board,  and  shall  not 
be  a  shareholder  of,  a  borrower  from,  or  an 
officer,  employee,  or  agent  of  a  System  insti- 
tution, ". 

SEC  «M  EUCIBIUTt  OF  CROPLAND  TO  BE  PLACED 
/.V  THE  CONSERiA  TION  RESERVE 

Section  1231  of  the  Food  Security  Act  of 
198S  (16  U.S.C.  3831)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  For  purposes  of  determining  the  eligi- 
bility of  land  to  be  placed  in  the  conserva- 
tion reserve  established  under  this  subtitle, 
land  shall  be  considered  planted  to  an  agri- 
cultural commxidity  during  a  crop  year  if  an 
action  of  the  Secretary  prevented  the  land 
from  being  planted  to  the  commodity  during 
the  crop  year. ". 

SEC    SM.    OWNERSHIP  REQllREMEyT  l.SDER   THE 
CONSERVA  TION  RESERVE  PROGRAM. 

Section  123S(a)(l)  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3835(a)(1))  is  amended— 

(1)  try  striking  out  "or"  at  the  end  of  sub- 
paragraph (B): 

12)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ":  or":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(D)  the  ownership  change  occurred  due  to 
foreclosure  on  the  land  and  the  oioner  of  the 
land  immediately  prior  to  the  foreclosure  ex- 
ercises a  right  of  redemption  from  the  mort- 
gage holder  in  accordance  with  State  law. ". 

SEC  Mt.  PLACEMENT  OF  INVENTORIED  PROPERTY 
INTO  CONSERVA  HON  RESERVE 

(a)  In  OENERAL-Section  1235(a)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3835(a)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)(A)  Paragraph  (1)  shall  not  apply  to 
highly  erodible  cropland  that  is  adminis- 
tered on  the  date  of  enactment  of  the  Farm 
Credit  Act  Amendments  of  1987  by— 

"(i)  an  institution  of  the  Farm  Credit 
System  under  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2001  etseq): 

"(ii)  the  Secretary  under  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.):  or 

"(Hi)  a  private  Under. 


"(B)  Notunthstanding  any  other  protrision 
of  law.  in  the  case  of  any  highly  erodible 
cropland  that  is  placed  in  the  conservation 
reserve  as  a  result  of  this  paragraph,  the  Sec- 
retary shall  make  payments  under  this  sub- 
title only  to  family  farmers  who  purchase  or 
lease  such  cropland  and  who  enter  into  a 
contract  under  this  subtitle. 

"(C)  If  the  Secretary  receives  contract 
offers  for  participation  in  the  program  es- 
tablished by  this  subtitle  from  oumers  or  op- 
erators who  satisfy  the  requirements  of 
paragraph  (1)  and  family  farmers  who  satis- 
fy the  requirements  of  this  paragraph,  the 
Secretary  shall  give  priority  to  the  offers 
submitted  by  owners  or  operators  who  satis- 
fy the  requirements  of  paragraph  (1). 

"(D)  As  used  in  this  paragraph,  the  term 
'family  farmer'  means  an  owner  or  operator 
(as  of  the  time  immediately  before  such  sale 
or  lease)  of  not  larger  than  a  family-size 
farm  located  in  a  State,  as  defined  by  the 
Secretary  for  farms  in  the  State  under  the 
Consolidated  Farm  and  Rural  Development 
Act ". 

SEC  «ML  COMPENSATION  FOR  DIRECTORS. 

Section  5.5  of  the  Act  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
foUoioing:  ":  Provided  That  no  director  may 
receive  compensation  under  this  section 
during  any  year  in  a  total  amount  exceed- 
ing $15,000.". 

SEC  $*f.  TRANSITIONAL  AITHORITY. 

(a)  REOULATIONS.-The  Farm  Credit  Ad- 
ministration Board  shall  issue  such  regula- 
tions as  the  Board  considers  necessary  for 
the  orderly  and  efficient  implementation  of 
this  Act  and  the  amendments  made  by  this 
Act 

(b)  Current  Provisioi*s.— Except  as  pro- 
vided in  subsection  (a),  the  provisions  of  the 
Farm  Credit  Act  of  1971  (as  it  existed  before 
the  amendments  made  by  this  Act)  that  are 
relevant  to  current  regulations  of  the  Farm 
Credit  Administration  Board  governing  the 
Farm  Credit  System  shall  remain  in  effect 
until  such  provisions  are  revoked  supersed- 
ed amended  or  modified  by  regulations 
issued  pursuant  to  the  Farm  Oedit  Act  of 
1971  (as  amended  by  this  Act). 

SEC  «ML  RECVLATIONS 

To  the  extent  that  the  Farm  Credit  Admin- 
istration is  required  to  issue  regulations 
under  this  Act,  such  regulations  shall  be 
issued  within  1  year  after  the  date  of  enact- 
ment of  this  Act  unless  otherwise  provided 
for  in  thU  Act 

Mr.  LUGAR.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Madam  President.  I 
move  that  the  Senate  insist  on  its 
amendment  and  request  a  conference 
with  the  House  on  the  disagreeing 
votes  of  both  Houses,  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  PRESroiNG  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
amendment  to  H.R.  3030.  the  farm 
credit  bill,  be  printed  as  adopted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  S.  1665.  Cal- 
endar Order  No.  452,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Madam  President,  what 
is  the  pending  business  before  the 
Senate? 

Mr.  LUGAR.  Madam  President.  I  an- 
nounce that  Senator  Kassebaum,  the 
distinguished  Senator  from  Kansas, 
has  expressed  her  especially  strong 
support  for  this  legislation.  She  is  nec- 
essarily absent  today,  but  wished  to 
have  her  strong  support  announced. 

I  thank  the  Chair. 


ENERGY  AND  WATER 
APPROPRIATIONS— CONFEREES 

Mr.  JOHNSTON.  Madam  President, 
would  it  be  in  order  at  this  time  to  ask 
unanimous  consent  that  the  energy 
and  water  appropriation  bill  be  called 
up.  that  the  Senate  insist  on  its  posi- 
tion and  ask  for  the  appointment  of 
conferees? 

Does  the  Chair  have  a  list  of  confer- 
ees? 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  a  question 
pending  before  the  Chair.  Does  the 
Senator  from  Washington  wish  to 
comment  on  that? 

Mr.  ADAMS.  Yes.  Madam  President. 
We  would  object  to  the  appointment 
of  conferees  and  ask  that  the  question 
be  divided  and  ask  for  the  yeas  and 
nays  if  there  is  an  effort  to  go  to  con- 
ference and  appoint  conferees  on  the 
energy  and  water  bill. 

It  has  been  very  controversial  so  far 
as  nuclear  waste  is  provided  and  this  is 
one  of  the  areas  in  which  we  have  pre- 
viously stated  to  the  Senator  from 
Louisiana  and  to  the  leadership  that 
we  wish  to  debate  the  matter  of  con- 
ferees, who  they  would  be.  and  the  ap- 
pointments since  it  involves  both  the 
Appropriations  Conunittee  and  the 
Environment  and  Public  Works  Com- 
mittee, and  I  believe  also  the  Senator 
from  Wyoming.  Senator  Simpson,  has 
indicated  that  he  wishes  to  be  heard 
on  the  matter  of  conferees  being  ap- 
pointed. 

The  bill  at  this  point,  as  I  under- 
stand it  from  the  statement  of  the 
Senator  from  Louisiana,  is  that  there 
is  a  request  for  conference  and  that 
there  is  a  request  that  conferees  be  ap- 
pointed. Each  of  these  is  subject  to 
debate  and  we  will  be  able  to  debate 
that. 

I  jrield  for  a  question  without  yield- 
ing my  right  to  the  floor. 

Mr.  JOHNSTON.  I  thought  it  was 
cleared.  I  am  sorry.  I  will  not  bring  up 
the  matter  at  this  time. 

Mr.  ADAMS.  I  thank  the  Senator 
from  Louisiana.  If  he  will  confer  with 


me  perhaps  we  can  work  something 
out. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Which 
Senator  seelu  recognition? 

Mr.  LUGAR.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  THURMOND.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quonmi  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OMNIBUS  VETERANS'  BENEFITS 
AND  SERVICES  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  9)  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  disabil- 
ity compensation  and  dependency  and 
indemity  compensation  for  veterans  and 
survivors;  to  provide  additional  eli^bUlty 
for  certain  educational  or  rehabilitation  as- 
sistance to  veterans  and  other  ellg^ible  Indi- 
viduals with  drug  or  alcohol  abuse  disabil- 
ities; to  increase  the  maximum  amount  of  a 
home  loan  which  is  guaranteed  by  the  Vet- 
erans' Administration;  to  improve  housing, 
automobile,  and  burial  assistance  programs 
for  service-disabled  veterans;  and  to  extend 
and  establish  certain  exemptions  from  se- 
questration for  certain  veterans'  benefits; 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  BYRD.  Madam  President,  I 
thank  the  distinguished  Senator  from 
South  Carolina  for  his  courtesy  in 
yielding. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

AKENDIfENT  NO.  1248 

Mr.  THURMOND.  Madam  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
THtTRMOirD]  proposes  an  amendment  num- 
bered 1249. 

At  the  end  of  the  substitute,  add  the  fol- 
lowing: 

Section  1.  (a)  Prohibition  or  Hard-to- 
Detkct  Firearms. 

amendment  NO.  laso 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  send  a  second-degree  amend- 
ment to  the  pending  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  second-degree 
amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Mm- 
ENBAtTMl,  for  himself.  Mr.  Thttrmond,  Mrs. 
Kassebaitm.   Mr.   Rollings,   Mr.   Kennedy, 
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Mr.  Simon.  Mr.  Chafie.  Mr.  Moyhihah.  and 
Mr.  Lautshbbko,  proposes  an  amendment 
numbered  1250  to  amendment  No.  1249. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 

dispensed  with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  amendment  Insert  the 
following. 

Section  922  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  a 
new  subsection  (p)  as  follows: 

•'(pXl)  It  shall  be  unlawful  for  any  person 
to  manufacture,  import,  sell,  passess,  trans- 
fer, receive,  ship,  or  deliver  any  firearm  that 
the  Secretary  determines,  after  consultation 
with  the  administrator  of  the  Federal  Avia- 
tion Administration. 

"(A)  is  not  as  detectable  as  the  Minimum 
Security  Standard  Exemplar,  after  removal 
of  grips,  stocks,  and  magazines,  by  walk- 
through metal  detectors  approved  by  the 
Federal  Aviation  Administration  for  use  at 
airports  in  the  United  States:  or 

••(B)  is  not  identifiable  as  a  firearm  or 
readily  detectable  by  cabinet  X-ray  systems, 
as  defined  in  regulations  prescribed  by  the 
Food  and  Drug  Administration  (21  C.P.R. 
1020.40(b)(3))  designed  for  inspection  of 
carry-on  baggage:  Provided,  however,  noth- 
ing in  this  section  shall  be  construed  as  re- 
quiring that  the  Federal  Aviation  Adminis- 
tration utilize  the  Minimum  Security  Stand- 
ard Exemplar  as  a  Federal  Aviation  Admin- 
istration detection  standard. 
••(2)  As  used  in  this  section— 
••(A)  the  term  firearm'  does  not  Include  a 
firearm  described  In  subsection  921(a)(3)<B) 
of  this  title:  and 

"(B)  the  term  Minimum  Security  Stand- 
ard Exemplar'  means  a  firearm  sulwtitute 
that  resembles  a  North  American  Arms  .22 
caliber  rim  fire  weapon,  is  4W  Inches  In 
length.  2  Inches  in  height.  Is  made  of  mate- 
rial type  17-4  PH  stainless  steel  or  1040  mild 
steel,  and  weighs  8"^  ounces." 

(b)  Section  925  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (f )  as  follows: 

"(fKl)  The  Secretary  shall  not  authorize, 
under  subsection  (d)  of  this  section,  the  im- 
portation or  bringing  in  of  any  firearm 
that— 

(A)  is  not  as  detectable  as  the  Minimum 
Security  Standard  Exemplar,  after  removal 
of  grips,  stocks,  and  magazines,  by  walk- 
through metal  detectors  approved  by  the 
Federal  Aviation  Administration  for  use  at 
airports  In  the  United  States;  or 

••(B)  is  not  identifiable  as  a  firearm,  or 
readily  detectable  by  cabinet  x-ray  systems, 
as  defined  In  regulations  prescrllsed  by  the 
Pood  and  Drug  Administration  (21  C.P.R. 
1040.20<b)<3))  designed  for  Inspection  of 
carry-on  baggage. 

•■(2)  As  used  in  this  section,  the  terms 
•firearm'  and  Minimum  Security  Standard 
Exemplar'  have  the  meanings  given  those 
terms  in  section  922(p)  of  this  title. ". 

(c)  The  first  sentence  of  section  925(d)  of 
title  18.  United  States  Code.  Is  amended  by 
striking  out  'The  Secretary"  and  Inserting 
in  lieu  thereof  "Except  as  provided  In  sub- 
section (f )  of  this  section,  the  Secretary  ". 

(d)  The  Administrator  of  the  Federal 
Aviation  Administration  shall  conduct  such 
research  and  development  as  may  t)e  neces- 
sary to  Improve  the  effectiveness  of  airport 
security  metal  detectors  and  airport  security 
x-ray  systems  with  respect  to  detection  of 
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firearms  prohibited  by  section  922(p)  of  title 
18.  United  States  Code. 

(e)  When  appropriate  because  of  change 
technology,  the  Secretary  of  the  Treasury 
shall  submit  to  the  Congress  proposed  legis- 
lation (Including  technical  and  conforming 
provisions)  to  amend  the  definition  of  the 
term  "Minimum  Security  Standard  Exem- 
plar" contained  In  the  amendments  made  by 
this  Act. 

(f)  Except  as  provided  in  subsection  (g). 
the  amendments  made  by  this  section  shall 
take  effect  upon  the  enactment  of  this  Act. 

(g)  It  shall  be  a  bar  to  prosecution  for  an 
offense  Involving  the  possession  or  receipt 
to  a  firearm  in  violation  of  subsection  (p)  of 
section  922  that  the  defendant  first  pos- 
sessed or  received  the  firearm  before  the 
data  of  enactment. 

The  PRESIDING  OFFICER.  The 
Chair,  in  her  capacity  as  a  Senator 
from  Maryland,  asks  to  be  added  as  co- 
sponsor. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  ask  unanimous  consent  that 
the  Senator  from  Maryland,  Senator 
MiKULSKi,  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  I  yield  the 
floor  to  the  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  Madam  Presi- 
dent, I  am  pleased  to  cosponsor  an 
amendment  to  this  bill  designed  to 
protect  the  citizens  of  this  country. 
This  important  amendment  will 
outlaw  the  importation,  manufacture, 
distribution,  and  possession  of  fire- 
arms that  are  not  readily  detectable 
by  standard  airport  equipment.  The 
prohibition  on  these  dangerous  weap- 
ons will  not  only  provide  for  greater 
security  In  airports,  it  will  also  in- 
crease safety  in  our  Federal  court- 
houses and  other  buildings  in  which 
metal  detectors  are  used  to  protect  the 
public. 

As  well  as  protecting  the  general 
public,  passage  of  this  bill  could  save 
the  lives  of  the  President  and  other 
high-level  officials  of  the  United 
States.  In  its  testimony  before  the 
Constitution  Subcommittee  of  the 
Senate  Judiciary  Committee,  the 
Secret  Service  expressed  concern  over 
its  reliance  on  metal  detection  equip- 
ment at  the  White  House  and  at  other 
events  attended  by  the  President,  be- 
cause this  equipment  can  be  circum- 
vented by  firearms  with  insufficient 
metal.  As  a  result,  the  lives  of  the 
President  and  other  high-level  offi- 
cials who  depend  on  this  equipment 
are  at  great  risk— a  risk  which  will  be 
reduced  by  adoption  of  this  amend- 
ment. 

Despite  these  dangers,  some  have 
argued  that  this  amendment  is  not 
necessary  because  no  firearm  yet 
exists  which  is  made  solely  of  plastic 
or  other  nonmetallic  substances. 
Therefore,  they  argue  that  all  fire- 
arms in  existence  can  be  detected  by 
standard  metal  detectors.  However, 
one  company  claims  to  have  the  tech- 
nology to  create  nonmetallic  firearms. 


Although  this  company  promises  not 
to  use  its  technology  to  produce  a  non- 
detectable  firearm,  others  who  develop 
a  nonmetallic  firearm  may  not  be  so 
honorable.  We  must  take  steps  to  pro- 
tect the  public  from  the  misuse  of  this 
firearms  technology. 

Madam  President,  some  say  that  this 
amendment  violates  the  constitutional 
rights  of  gun  owners  and  will  interfere 
with  the  development  of  new  firearm 
technology.  That  is  clearly  not  the 
purpose  of  this  amendment.  Firearms 
owners  can  still  own.  trade,  and  pur- 
chase detectable  firearms.  This  bill 
only  outlaws  any  guns  manufactured 
after  the  passage  of  this  bill  that  are 
designed  to  circumvent  standard  air- 
port security  devices.  Persons  lawfully 
possessing  undetectable  firearms  prior 
to  the  enactment  of  this  amendment 
will  not  be  in  violation  of  Its  provi- 
sions. 

As  well,  this  bill  does  not  prohibit 
the  development  or  use  of  new  firearm 
technology.  An  "all-plastic  gun"  could 
easily  satisfy  the  prohibitions  of  this 
amendment  by  containing  an 
unremovable  metal  implant  sufficient 
to  alert  standard  metal  detection 
equipment.  This  weapon  of  the  future 
would  then  contain  all  the  benefits  of 
polymer  construction  without  the 
risks  to  public  safety;  this  is  the  best 
of  both  worlds. 

The  arguments  against  enactment  of 
this  vital  legislation  are  simply  smoke- 
screens that  should  not  defeat  this 
amendment.  The  need  to  protect  the 
public  from  terrorists  and  others  who 
would  commit  violent  acts  with  nonde- 
tectable  firearms  outweighs  the  minor 
restrictions  imposed  by  this  amend- 
ment. Before  closing,  it  is  important  to 
note  that  the  following  organizations 
strongly  support  undetectable  firearm 
prohibition  legislation. 

Madam  President,  I  want  to  repeat 
juid  I  want  the  Senators  to  know  this 
and  the  staffs  who  are  listening  on  the 
loudspeakers,  I  want  them  to  know 
that  these  organizations  that  I  am 
now  going  to  list  support  this  amend- 
ment, and  these  are  the  chief  law  en- 
forcement organizations  in  the  United 
States. 

First,  the  International  Association 
of  Chiefs  of  Police.  They  strongly 
favor  this  amendment,  as  othfers  I 
shall  mention. 

Second.  The  Fraternal  Order  of 
Police. 

Third.  The  International  Brother- 
hood of  Police  Officers. 

Fourth.  The  National  Association  of 
Police  Organizations. 

Fifth.  National  Organization  of 
Black  Law  Enforcement.  Executives. 

Sixth.  National  Sheriffs'  Associa- 
tion. 

Seventh.  National  Troopers  Coali- 
tion. 

Eighth.  Police  Management  Associa- 
tion. 


Ninth.  The  Police  Executive  Re- 
search Forum. 

Tenth.  The  Police  Foundation. 

Eleventh.  The  Airline  Pilots  Associa- 
tion. 

Twelfth.  The  Air  Transport  Associa- 
tion. 

Thirteenth.  The  American  Associa- 
tion of  Airport  Executives. 

Fourteenth.  The  Association  of 
Flight  Attendants,  and. 

Fifteenth.  The  Airport  Operators 
Coimcil  International. 

Madam  President,  I  just  want  to  say 
that  the  International  Association  of 
Chiefs  of  Police,  the  National  Sheriffs 
Association,  the  Airline  Pilots  Associa- 
tion, and  these  other  organizations  I 
have  mentioned  would  not  favor  this 
amendment  if  they  did  not  consider  it 
in  the  public  safety.  They  consider 
this  in  the  public  safety.  Here  are  your 
pilots,  they  want  this  protection.  Here 
are  your  sheriffs,  they  want  this  pro- 
tection. Here  are  your  chiefs  of  police, 
they  want  this  protection. 

All  of  these  law  enforcement  officers 
I  mentioned  favor  this  amendment. 
There  is  really  no  excuse  not  to  pass 
this  amendment.  This  amendment 
does  not  hurt  anybody.  It  merely  pro- 
tects the  public. 

Finally,  it  is  sometimes  difficult  to 
balance  the  rights  of  lawful  gun 
owners  and  the  need  to  protect  the 
public.  However,  I  believe  this  meas- 
ure demonstrates  this  appropriate  bal- 
ance. Therefore,  I  urge  the  adoption 
of  this  vital  amendment. 


UNANIMOUS-CONSENT 
AGREEMENT-S.  RES.  336 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  when  the 
Senate  considers  Senate  Resolution 
336,  a  resolution  deploring  the  failure 
of  the  electoral  process  in  Haiti,  it  be 
considered  under  the  following  time 
limitation: 

Thirty  minutes  on  the  resolution,  to 
be  equally  divided  Ijetween  Senators 
Pell  and  Helms  or  their  designees;  no 
amendments  be  in  order;  no  motions 
to  commit  the  resolution  with  or  with- 
out instructions  be  in  order;  that  there 
be  a  time  limitation  of  10  minutes,  to 
be  equally  divided,  on  any  debatable 
motion  or  appeals;  and  that  the  major- 
ity leader  may  call  up  the  resolution 
at  any  time  after  consultation  with 
the  minority  leader. 

Mr.  WARNER.  Madam  President, 
this  unanimous-consent  request  has 
been  cleared  by  the  Republican  leader, 
Mr.  Dole. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  by  the  ma- 
jority leader  is  agreed  to. 


that  tomorrow  is  an  eventful  day  In 
American  history. 

On  December  5,  1776,  Phi  Beta 
Kappa  was  organized  at  the  College  of 
William  and  Msu-y  in  Williamsburg, 
VA. 

On  December  5,  1933.  the  21st 
amendment  to  the  Constitution  was 
ratified  by  the  36th  State  needed- 
Utah— and  prohibition  was  officially 
repealed. 

Those  were  colorful  and  important 
events,  but  for  our  purposes  here  in 
the  U.S.  Senate,  December  5,  1902,  was 
equally  important. 

On  that  day  85  years  ago,  the  Thur- 
mond household  in  Edgefield,  SC,  was 
blessed  with  a  new  arrival. 

For  that  reason,  I  know  that  all  of 
our  colleagues  will  want  to  join  me  in 
wishing  our  friend  and  colleague,  the 
distinguished  senior  Senator  from 
South  Carolina,  Strom  Thurmond,  the 
very  happiest  of  birthdays.  Though 
that  well-wishing  is  1  day  early,  I  hope 
that  Senator  Thttrmond  will  accept 
our  recognition  of  his  birthday  as 
warmly  and  sincerely  as  it  is  extended. 

May  Senator  Thurmond  also  recog- 
nize that  with  our  birthday  wishes  go 
the  deepest  admiration  toward  him  for 
all  that  he  contributes  to  our  work  in 
the  Senate,  and  gratitude  for  the 
spirit  and  the  wisdom  that  he  brings 
to  our  labors  together  on  Capitol  Hill. 
And  may  Senator  Thurmond,  his 
lovely  family,  and  all  of  the  people  of 
South  Carolina  enjoy  the  best  of  De- 
cember 5's,  as  they  celebrate  a  notable 
date  on  their  calendars. 


A  SPECIAL  DAY  IN  DECEMBER 

Mr.  BYRD.  Mr.  President,  while  con- 
sulting my  calendar,  I  have  discovered 


PHI  BETA  KAPPA 

Mr.  WARNER.  Mr.  President.  I 
would  like  to  express  my  appreciation 
to  the  distinguished  majority  leader 
for  his  comments  recognizing  the  an- 
niversary of  the  founding  of  Phi  Beta 
Kappa  211  years  ago  tomorrow. 

Phi  Beta  Kappa,  the  fraternal  orga- 
nization which  has  been  honoring  ex- 
cellent scholorship  in  higher  educa- 
tion for  more  than  200  years,  is  still  a 
badge  for  honor  where  it  began  at  the 
College  of  William  and  Mary  in  Virgin- 
ia. Students  of  the  college  founded  Phi 
Beta  Kappa  on  December  5,  1776,  and 
each  year  new  members  are  inducted 
into  William  and  Mary's  Alpha  of  Vir- 
ginia Chapter  in  ceremonies  at  the  re- 
stored Capitol  in  Colonial  Williams- 
burg. 

This  year  31  senior  undergraduates 
at  William  and  Mary  have  been  named 
to  Phi  Beta  Kappa.  Henry  Rosovsky, 
former  dean  of  the  faculty  of  arts  and 
sciences  at  Harvard  University  and  an 
alumnus  of  the  college,  returned  to 
campus  this  fall  to  preside  at  the  in- 
duction ceremonies. 

When  Phi  Beta  Kappa  was  estab- 
lished by  William  and  Mary  students 
in  1776.  the  times  were  threatening 
and  the  future  uncertain.  The  Ameri- 
can colonies  were  at  warwith  England, 


having  declared  their  independence  on 
July  4  of  that  year.  The  college  was 
also  Immersed  in  the  political  contro- 
versy, its  faculty  split  by  conflicting 
political  loyalties,  its  students  caught 
up  in  the  rebellious  spirit  of  the  times. 

One  William  and  Mary  almnus, 
Thomas  Jefferson,  had  given  a  voice 
of  the  spirit  of  the  times  in  the  Decla- 
ration of  Independence.  Students  at 
the  college  organized  a  militia  compa- 
ny and  spent  as  much  time  drilling  as 
they  did  studying.  Many  stayed  only  a 
few  months  at  the  college,  leaving  to 
join  the  fight  for  independence. 

In  the  midst  of  this  turmoil,  howev- 
er, five  William  and  Mary  students 
formed  the  secret  society  which  was  to 
bcome  a  renowned  scholarly  organiza- 
tion with  international  membership. 
Since  its  inception.  Phi  Beta  Kappa 
has  evolved  into  a  nonsecret  organiza- 
tion emphasizing  scholarship  and  the 
humanities. 

Phi  Beta  Kappa  also  becsime  the 
model  for  the  present  Greek  letter  col- 
legiate fraternity  system:  It  was  the 
first  such  organization  to  have  a  con- 
stitution, a  form  of  initiation,  a  motto, 
a  medal  or  badge  of  membership,  a 
grip,  a  seal,  the  name  "fraternity," 
regular  meetings  and  social  occasions, 
the  bond  of  brotherhood,  and  the  plan 
of  expanding  to  other  campuses. 

The  medal  of  membership  chosen  by 
the  first  members  was  engraved  on 
one  side  with  the  Latin  initials  "SP" 
for  "Societas  Philosophiae,"  and  on 
the  other,  the  Greek  letters  phi,  beta 
and  kappa,  with  an  index  finger  point- 
ing to  three  stars  representing  friend- 
ship, morality  and  literature.  In  later 
years,  the  badge  became  a  key  with 
the  addition  of  a  stem  on  the  bottom 
for  winding  pocket  watchers  and  a  cir- 
clet on  top  to  hang  upon  a  watch 
chain. 

John  Heath  of  Northumberland 
County,  VA,  was  elected  first  president 
of  Phi  Beta  Kappa  and  was  the  organi- 
zation's acknowledged  leader  until  he 
left  William  and  Mary  to  enter  the 
war  in  1779.  His  political  career  includ- 
ed serving  as  a  member  of  the  Virginia 
General  Assembly  when  he  was  barely 
21  years  old,  and  as  a  Member  of  Con- 
gress from  1793-97.  He  died  in  Rich- 
mond, VA,  in  1810  while  serving  in  the 
council  of  Gov.  John  Tyler. 

In  the  18th  century.  Phi  Beta  Kappa 
met  at  least  once  each  month  to 
debate  and  socialize.  The  topics  of  con- 
cern between  1778  and  1880  ranged 
from  "the  justice  of  African  slavery," 
to  "whether  anything  is  more  danger- 
ous to  civil  liberty  in  a  free  State  than 
a  standing  army  in  time  of  peace,"  to 
"whether  any  form  of  government  is 
more  favorable  to  public  virtue  than  a 
commonwealth,"  and  "whether  poli- 
gamy  is  a  dictate  of  nature  or  not." 

In  December  1779,  members  voted  to 
charter  chapters  of  the  society  at  the 
"College  of  New  Haven  in  Connectl- 
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cut"  and  at  "the  University  of  Cam- 
bridge. "  Consequently,  the  Alpha 
Chapter  of  Connecticut  waa  estab- 
llahed  at  Yale  University  In  1780  and 
the  Alpha  Chapter  of  Maasachuaetta 
at  Harvard  in  1781. 

Phi  Beta  Kappa  at  William  and 
Mary  has  survived  trying  times.  Early 
in  1781  when  British  troops  led  by 
Benedict  Arnold  threatened  the  Vir- 
ginia Peninsula,  it  became  necessary 
to  close  the  College.  Accordingly,  on 
Saturday,  January  6,  a  meeting  of  Phi 
Beta  Kappa  was  called  for  the  "pur- 
pose of  securing  the  papers  of  the  soci- 
ety during  the  confusion  of  the  times 
and  the  present  dissolution  which 
threatens  the  university." 

The  Civil  War  also  brought  hard 
times  to  the  college,  and  again  the  so- 
ciety had  to  reorganize.  Since  1893, 
however.  Phi  BeU  Kappa  at  William 
and  Mary  has  grown  steadily  and  pros- 
pered. 

The  role  of  the  College  of  William 
and  Mary  In  founding  Phi  BeU  Kappa 
Is  memorialized  In  the  name  of  Its 
main  center  for  the  fine  and  perform- 
ing arts.  Phi  Beta  Kappa  Memorial 
Hall  was  the  setting  in  E)ecember  1976 
for  the  triennial  congress  of  Phi  Beta 
Kappa,  which  met  in  Williamsburg.  It 
was  also  the  setting  that  same  year  for 
the  final  Presidential  debate  between 
President  Gerald  Ford  and  candidate 
Jimmy  Carter. 

Phi  Beta  Kappa  Memorial  Hall  will 
undoubtedly  be  the  site  for  celebra- 
tion events  marking  the  tricentennial 
of  the  glorious  revolution— 1688-89. 
the  anniversary  of  the  accession  to  the 
throne  of  England  by  King  William  III 
and  Mary  II.  The  College  of  William 
and  Mary  was  designated  the  official 
U.S.  representative  to  the  celebration 
in  a  resolution  introduced  May  8.  1987, 
by  Senators  JoHif  Warker  and  Paul 
Trible  of  Virginia. 

The  College  of  William  and  Mary 
was  founded  In  1693  by  King  William 
III  and  Queen  Mary  II  of  England. 


CONDEMNING       THE        GOVERN- 
MENT    OP     HAITI     FOR     ELEC- 
TION COLLAPSE 
Mr.      BYRD.      Madam      President, 
having    consulted    with     the    distin- 
guished Republican  leader,  I  ask  that 
Senate  Resolution  336  be  laid  before 

the  Senate.  

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  resolution. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  336)  condemning  the 
Government  of  Haiti  for  the  collapse  of  the 
November  29  elections  and  expressing  sup- 
port for  democracy  in  that  country. 
The  Senate  proceeded  to  consider 

the  resolution.  

The    PRESIDING    OFFICER.    The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.   Madam   President, 
as  I  understand  it  there  is  a  half- hour 


time  limitation  on  this  resolution  that 
will  be  evenly  divided,  is  that  correct? 
The  PRESIDING  OFFICER.  The 
Senator  la  correct.  It  will  t>e  evenly  di- 
vided between  the  Senator  from 
Rhode  Island  [Mr.  Pnx],  and  the  Sen- 
ator from  North  Carolina  [Mr. 
Hklms],  or  their  designees. 

Mr.  KENNEDY  Madam  President,  I 
ask  unanimous  consent  that  I  be  the 
designee  for  the  Senator  from  Rhode 
Island. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BYRD.  Would  the  Senator  want 
to  get  the  yeaa  and  nays  on  this? 

Mr.  KENNEDY.  Madam  President.  I 
ask  for  the  yeas  and  nays  on  the  reso- 
lution.   

The  PRESIDING  OFFICER.  la 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  KENNEDY.  I  yield  myself  such 
time  as  I  might  use.  Yesterday.  I  sulv 
mitted,  with  Senators  Graham.  Kerry, 
Leahy,  McCaim,  Lugar.  Durenberger, 
and  DeComciki,  a  resolution  condemn- 
ing the  Government  of  Haiti  for  the 
collapse  of  the  November  29  elections 
and  urging  swift  and  strong  action  In 
support  of  democracy  in  that  country. 
The  resolution  condemns  and  holds  re- 
sponsible the  National  Governing 
Council  for  the  violent  collapse  of 
elections  last  Sunday  in  Haiti;  ex- 
pressed the  lack  of  confidence  of  this 
body  In  that  government  In  bringing 
about  democratic  elections  in  Haiti; 
supports  the  administration's  cutoff  of 
all  nonhumanitarian  aid  to  Haiti  and 
urges  the  United  States  and  all  na- 
tions to  suspend  all  bilateral  and  mul- 
tilateral aid  to  the  Government  of 
Haiti  while  providing  humanitarian 
aid  through  private  voluntary  organi- 
zations; 

This  resolution  lays  the  blame  for 
last  Sunday's  elections  on  the  current 
Government  of  Haiti  and  puts  the 
United  States  Senate  out  front  in  the 
effort  to  Isolate  that  government.  I 
urge  the  Senate  to  agree  to  this  reso- 
lution swiftly  and  overwhelmingly. 

Over  the  weekend,  the  forces  of  de- 
mocracy throughout  the  world  were 
dealt  a  severe  blow  in  Haiti.  As  the 
people  of  that  troubled  land  gathered 
to  vote  in  what  was  to  be  the  first 
democratic  election  In  three  decades, 
the  ruthless,  murderous  forces  of  the 
old  Duvalier  regime  snuffed  out  the 
peaceful,  democratic  elections  In  that 
country. 

After  months  of  actively  undermin- 
ing the  democratic  efforts  of  the  Hai- 
tian people,  the  Govenunent  un- 
leashed a  brutal  gang  of  former  ton 
ton  Macoutes  and  paramilitary  gangs 
to  halt  by  force  what  they  were  unable 
to  stop  by  deceit  and  deception.  For  a 
few  hours  Sunday  morning,  the  Hai- 
tian people  thought  their  quest  for 
peace  and  freedom  might  at  last  suc- 
ceed. They  lined  up  at  polling  places 


throughout  Port-au-Prince,  voter  reg- 
istration card  In  hand,  and  waited  pa- 
tiently In  line  for  their  turn  at  democ- 
racy. 

As  was  expected,  there  were  numer- 
oua  logistical  problems  with  the  proc- 
ess; some  polling  stations  did  not  have 
ballots,  others  did  not  open  on  time. 
But  the  will  for  democracy  was  pre- 
vailing. People  volunteered  their  own 
cars  to  transport  ballots,  took  collec- 
tions to  buy  gasoline,  built  their  own 
polling  sUtions,  guarded  their  balloU 
through  the  night  amidst  gunfire  from 
the  ton  ton  Macoutes  and  came  out  to 
vote  by  the  thousands  Sunday  morn- 
ing. After  30  years  of  repression  and 
deprivation  at  the  hands  of  the  Duva- 
llers,  their  chance  for  democracy  had 
at  last  arrived. 

Then  at  roughly  8:30  a.m.— 2Vi  hours 
into  the  voting— chaos  erupted.  Ton 
ton  Macoutes  and  paramilitary  gangs 
burst  into  the  streets,  escorted  by  the 
army  as  the  police  stood  by,  and  began 
shooting  at  people  lined  up  at  the 
polls  and  at  anything  that  moved.  The 
armed  gangs  shot  into  the  air,  scatter- 
ing voters— who  then  lined  up  again  to 
vote.  Others  opened  fire  directly  at 
Haitians  waiting  to  vote  and  then 
chased  them  down  and  finished  them 
off  with  machetes. 

They  shot  at  and  pursued  journalists 
and  shot  at  international  observers  in 
clearly  marked  cars.  The  blood  bath 
continued  for  a  half  hour  or  so— at 
which  time  the  Provisional  Election 
Council  waa  forced  to  call  off  the  elec- 
tions. 

No  one  can  miss  the  message  of  Sun- 
day's bloody  events:  the  corrupt  and 
ruthless  forces  of  the  old  Duvalier 
regime  have  no  intention  of  relin- 
quishing their  long  hold  on  power  and 
privilege— and  the  Interim  government 
appointed  by  Jean-Claude  Duvalier  as 
he  fled  the  country  almost  3  years  ago 
is  part  and  parcel  to  that  plan;  it  will 
not  permit  democracy  to  come  to 
Haiti.  That  government  does  not  serve 
the  Interests  of  the  people  of  Haiti  or 
of  democracy  and  should  not  be  con- 
sidered legitimate  by  any  nation  on 
Earth. 

The  United  States  must  act  un- 
equivocally to  Isolate  the  current  Gov- 
ernment In  Haiti.  Agreeing  to  this  res- 
olution is  an  essential  first  step  In 
making  the  current  Government  of 
Haiti  understand  that  we  will  not  tol- 
erate its  assault  against  democracy. 
We  must  next  consider  a  series  of 
steps  to  ensure  the  forces  of  democra- 
cy are  allowed  to  fiuictlon  in  Haiti  and 
I  am  hopeful  the  Senate  Foreign  Rela- 
tions Committee  will  hold  hearings 
early  next  week  on  additional  meas- 
ures. 

First,  we  must  withdraw  our  Ambas- 
sador to  Haiti  and  suspend  all  dlplo- 
nuitic  relations  with  the  government 
of  Henri  Namphy.  The  sole  purpose  of 
that  government  is  to  ensure  a  peace- 


ful transition  to  democracy  and  its 
claim  to  legitimacy  evaporated  in  the 
gunfire  of  Sunday  morning  in  the 
streets  of  Port-au-Prince;  we  should 
treat  them  aa  the  outlaws  they  are. 

Second,  we  must  cut  off  the  Ufe-line 
of  the  interim  Government  In  Haiti.  I 
have  long  called  for  a  suspension  of 
military  aid  to  the  Interim  Govern- 
ment of  Haiti  and  I  support  the  ad- 
ministration's decision  to  suspend  all 
nonhumanitarian  economic  and  mili- 
tary aid  to  Haiti.  I  would  also  urge  the 
administration  not  to  provide  even  hu- 
manitarian assistance  to  this  Govern- 
ment but  rather  channel  it  through 
private  voluntary  organizations. 

Third,  the  United  States  should  sus- 
pend all  benefits  under  the  Caribbean 
Basin  Initiative  to  Haiti  and  work  to 
cut  off  all  sale  of  arms  to  the  murder- 
ous Haitian  security  forces. 

The  United  States  must  also  use  its 
voice  and  vote  in  the  multilateral  fi- 
nancial Institutions  to  cut  off  all  mul- 
tilateral assistance  provided  to  Haiti. 
And  we  should  also  consider  economic 
and  trade  sanctions  aimed  at  isolating 
the  supporters  of  the  Government  and 
remnants  of  the  Duvalier  regime.  We 
should  not  be  encouraging  trade  with 
or  providing  funds  to  a  government 
that  has  no  respect  for  democracy  or 
the  rule  of  law. 

The  international  community  must 
also  mobilize  quickly  and  forcefully  to 
put  the  country  back  on  the  track  to 
democracy. 

I  would  urge  all  nations  to  Join  the 
United  States  In  these  efforts  to  iso- 
late this  outlaw  government.  In  addi- 
tion to  the  political  and  economic 
steps  I  have  just  outlined,  I  strongly 
urge  the  Organization  of  American 
States,  to  act  quickly  to  fulfill  its  man- 
date to  protect  freedom  and  democra- 
cy in  this  hemisphere.  It  must  move  to 
isolate  the  Government  of  Haiti  and 
consider  an  International  peace  keep- 
ing force  in  Haiti  to  ensure  the  safety 
of  the  Haitian  people  as  they  struggle 
to  bring  democracy  to  their  country. 

The  current  National  Governing 
Council  has  proven  It  will  not  protect 
the  citizens  of  Haiti— that  task  now 
falls  to  the  democracies  of  the  world. 

The  recent  effort  by  the  Govern- 
ment of  Haiti  to  appoint  a  new  Provi- 
sional Ellection  Council  was  a  thinly 
designed  effort  to  steal  control  of  the 
electoral  process  and  ensure  the  old 
Duvalierlst  elements  are  able  to 
remain  In  power. 

The  original  Provisional  Election 
Council  Is  a  group  of  courageous  indi- 
viduals who  demonstrated  an  extraor- 
dinary determination  and  ability  to 
move  forward  on  the  election  process 
despite  the  hostility  of  the  Govern- 
ment. It  is  noLXbe  Provisional  Election 
Council  that  should  go— but  the  Na- 
tional Governing  Council. 

The  events  of  last  Sunday  did  not 
come  without  warning;  rather,  they 
were  the  grand  finale  of  a  sophisticat- 


ed and  well  orchestrated  campaign  by 
the  Interim  government  to  undermine 
the  efforts  of  the  Haitian  people  to 
bring  about  a  peaceful  transition  to 
democracy.  Last  summer  the  interim 
government  seized  control  of  the  elec- 
toral process  but  was  forced  to  hand  it 
over  to  the  constitutionally  mandated 
electoral  council  after  the  Haitian 
people  took  to  the  streets  in  protest. 
From  that  point  on,  the  hostility  of 
the  democratic  process  by  the  Interim 
Government  became  clear. 

First,  the  Government  refused  to  co- 
operate with  the  determined  and  cou- 
rageous efforts  of  the  Provisional 
Electoral  Council  to  bring  about 
peaceful  and  democratic  elections.  The 
Government  failed  to  provide  ade- 
quate logistical  or  financial  support  to 
the  Provisional  Electoral  Council  or 
security  to  the  members  of  the  Coun- 
cil. 

Two  Presidential  candidates  were 
killed— Louis  Eugene  Athis  was  hacked 
to  death  and  Yvel  Volel  was  shot  and 
killed  directly  in  front  of  a  police  sta- 
tion—yet no  effort  has  been  made  to 
bring  their  murderers  to  justice.  The 
headquarters  of  the  Electoral  Council 
was  burned  down  and  the  homes  and 
businesses  of  several  members  of  the 
candidates  have  been  attacked. 

Second,  the  Government  failed  to 
protect  the  basic  freedoms  of  associa- 
tion, of  speech,  of  press,  and  of  the 
labor  unions. 

Paramilitary  gangs,  including  former 
ton  ton  Macoute— at  times  aided  and 
abetted  by  Government  security  per- 
sonnel—terrorized poor  neighbor- 
hoods, rounded  up  and  beat  innocent 
civHians.  and  shot  randomly  into 
homes.  Hundreds  of  innocent  civilians 
were  killed  and  wounded.  Foreign 
journalists  were  shot  at.  wounded, 
beaten  and  detained  iUegally.  Their 
equipment  was  broken  and  their  film 
stolen.  Union,  church  and  community 
leaders  were  attacked  and  intimidated. 

Third,  the  Government  actively 
thwarted  the  efforts  of  the  Provisional 
Electoral  Council  to  organize  and  exe- 
cute free  and  fair  elections  and  re- 
fused to  allow  the  International  com- 
munity to  freely  observe  the  elections. 

It  did  not  provide  adequate  transpor- 
tation to,  distribute  the  ballots  and  re- 
fused permission  to  fly  two  helicopters 
that  had  been  flown  Into  Haiti  for 
that  purpose.  The  Government  also 
refused  permission  for  three  Members, 
Congressmen  Walter  Fauntroy,  Ben- 
jamin A.  Oilman,  and  Jaime  Foster, 
of  the  United  States  Congress  to  visit 
Haiti  as  part  of  President  Reagan's  of- 
ficial delegation. 

They  also  refused  flight  permission 
to  two  groups  of  international  observ- 
ers who  had  been  scheduled  to  observe 
the  elections  In  the  towns  outside  of 
Port-au-Prince.  Roadblocks  were  set 
up  aroimd  the  Capitol  which  prevent- 
ed the  distribution  of  ballots  to  several 
areas  and  kept  journalists  and  Interna- 


tional    observers     from     visiting     a 
number  of  areas. 

This  is  not  a  government  committed 
to  democracy  but  a  band  of  outlaws 
struggling  to  keep  themselves  and 
their  cohorts  in  power.  I  urge  the 
Senate  to  act  swiftly  to  Isolate  the 
Government  of  Haiti  and  to  put  Haiti 
back  on  the  track  to  democracy. 

I  ask  unanimous  consent  that  arti- 
cles relating  to  the  crisis  in  Haiti  be 
printed  In  the  Record  and  that  the 
text  of  the  resolution  be  printed  fol- 
lowing these  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times,  Nov.  29,  1987] 
VoTiifo  Canceled  As  Hatti  Is  Caught  in 
Wave   or  Terror:    U.S.    Suspends   Aid- 
Move  Announced  After  Military  Rulers 
Oust  Electoral  Council 

(By  NeU  A.  Lewis) 

Washington,  November  29.—  The  United 
States  announced  tonight  that  it  had  sus- 
pended virtually  all  military  assistance  and 
economic  aid  to  Haiti  after  violence  there 
caused  the  cancellation  of  elections. 

In  a  statement  issued  this  evening,  the 
State  Department  said  it  took  these  actions 
in  response  to  the  action  of  Haiti's  provi- 
sional Government  in  "dissolving  the  Provi- 
sional Electoral  Commission  and  abrogating 
all  electoral  legislation." 

The  statement  gave  no  indication  of  how 
long  the  suspension  would  continue  or 
under  what  circumstances  it  might  be  lifted. 
The  suspension  does  not  apply  to  humani- 
tarian aid. 

"free  and  fair  elections" 
"The  United  States  Government  reaffirms 
its  support  for  the  Haitian  people  in  their 
efforts  to  secure  a  democratic  political 
system  through  free  and  fair  elections,"  the 
statement  said. 

The  action  included  the  removal  of  all 
United  States  military  assistance  personnel 
from  Haiti.  A  State  II>epartment  spolcesman 
said  figures  were  not  immediately  available 
on  the  number  of  personnel  involved,  but  he 
said  American  military  assistance  to  Haiti  in 
the  latest  fiscal  year  totaled  $1.2  million. 

Total  economic  assistance,  which  includes 
both  humanitarian  and  other  aid,  was  ap- 
proximately $108  million  in  the  fiscal  year 
that  ended  Sept.  30,  the  sp>okesman  said. 
New  foreign  aid  programs  are  pending 
before  Congress. 

SOME  AID  TO  CONTINXTE 

Under  the  suspension,  humanitarian  as- 
sistance and  military  assistance  for  anti-nar- 
cotics activities  will  continue,  the  spokes- 
man said,  adding  that  he  did  not  have  an 
immediate  figure  on  what  portion  of  the 
$108  million  was  represented  by  aid  other 
than  humanitarian  programs.  Such  aid  typi- 
cally includes  road  construction,  telecom- 
munications equipment,  public  works  and 
technology  transfers. 

The  State  Department  announcement 
came  as  a  surprise  after  a  day  in  which 
senior  Administration  officials  had  ex- 
pressed disappointment  over  the  develop- 
ments in  Haiti,  while  suggesting  that  no 
action  would  l)e  taken. 

VIOLENCE  IS  deplored 

Earlier,  Marlin  Pitzwater,  the  President's 
chief  spokesman,  said  the  violence  that 
prompted  the  cancellation  of  the  elections 
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in  Haiti  was  "regrettable"  and  expressed 
concern  for  the  safety  of  all  that  country's 
people. 

■'This  regrettable  situation  will  obviously 
set  back  the  democratic  processes."  Mr. 
PJtzwater  said  aboard  Air  Force  One  as 
President  Reagan  returned  to  the  capital 
today  from  California.  "We  hope  stability 
and  calm  will  be  restored  as  soon  as  possi- 
ble." 

Mr.  Pltzwater  said  the  United  States 
would  "continue  to  monitor  the  situation, 
but  no  other  actions  are  planned." 

That  sUtement  was  apparently  superced- 
ed by  the  State  Department  announcement, 
which  followed  the  dissolution  of  the  elec- 
toral council. 

RKAGAIf  IS  BRIETED 

President  Reagan  was  briefed  on  develop- 
menU  In  Haiti  by  Ueut.  Gen.  Colin  L. 
Powell,  the  national  security  adviser.  Mr. 
Pltzwater  said. 

Secretary  of  State  George  P.  Shultz 
blamed  supporters  of  Jean-Claude  Duvalier. 
the  deposed  Haitian  ruler,  for  the  violence 
and  said  he  expected  the  balloting  to  be  re- 
scheduled. 

The  violence  and  cancellation  of  the  elec- 
tion appeared  to  be  a  setback  for  the  Ad- 
ministration, which  had  attempted  to  main- 
tain a  low  American  profile  during  the  cam- 
paign. 

Officials  had  said  they  feared  that  too 
much  public  comment  would  project  an  un- 
welcome image  of  American  involvement. 
The  officials  said  they  were  hoping  to  get 
past  today's  balloting,  which  was  designed 
to  narrow  the  electoral  field  to  three  or  four 
parties. 

"SADDENED  AND  DISAPPOINTED" 

"The  U.S.  Government  is  saddened  and 
disappointed  at  the  suspension  of  todays 
election  in  Haiti"  the  SUte  Department 
said.  "We  condemn  the  perpetrators  of  the 
violence." 

In  a  television  interview.  Mr.  Shultz  said. 
"As  far  as  we  know,  the  violence  was  caused 
by  supporters  of  the  deposed  dictator  Duva- 
lier."  Mr.  Shulte  also  said  he  did  not  believe 
the  denial  of  a  place  on  the  ballot  to  the 
Duvalier  faction  contributed  to  the  violence. 

But  some  critics  like  Representative 
Walter  Pauntroy  of  the  District  of  Colum- 
bia, faulted  the  Administration  for  not 
being  more  forceful  with  the  Government 
of  Ueut.  Gen.  Henri  Namphy  at)out  the 
need  to  provide  a  secure  atmosphere  for  the 
election. 

Larry  Bims,  the  head  of  the  Council  on 
Hemispheric  Affairs,  a  Washington-based 
advocacy  group,  said  the  Administration 
bore  some  responsibility  for  today's  events 
because  it  refused  to  threaten  Gen.  Namphy 
with  a  cutoff  of  aid  if  he  faUed  to  keep 
order  or  help  in  the  distribution  of  voting 
equipment. 

RepresenUtive  Stephen  J.  Solarz,  Demo- 
crat of  New  York,  expressed  the  hope  that  a 
cut-off  of  military  aid  to  Haiti  would  "sober 
them  up  somewhat." 

"They  have  to  understand  that  to  main- 
tain a  relationship  with  the  United  SUtes, 
they  must  complete  free  elections  and  estab- 
lish democracy."  he  said  today. 

Mr.  Solarz  suggested  that  iX  efforts  to  per- 
suade the  Haitian  Government  to  hold  free 
elections  fail,  the  United  States  should  seek 
the  cooperation  of  the  other  countries  in 
the  hemisphere  to  establish  a  regional 
peace-keeping  force  that  would  supervise 
elections. 

"It  Isn't  as  if  they  had  tried  and  failed, " 
Mr.  Solarz  said  of  the  Haitian  authorities. 
"It's  that  they  haven't  tried  at  all. " 


[Prom  the  New  York  Times,  Nov.  30,  1987] 

Dozens  Are  Slain:  Gunfire  in  the 
Capital— Some  Candidates  Go  Into  Hiding 
(By  Joseph  B.  Treaster) 
Port- ad-Prince,  Haiti.  Nov.  29— Haiti's 
first  attempt  in  30  years  at  a  presidential 
election  was  abruptly  called  off  by  election 
officials  today  after  a  frenzy  of  attacks  on 
voting  stations,  churches  and  radio  stations 
In  which  more  than  two  dozen  people  were 
killed. 

More  than  60  other  men  and  women  were 

wounded,  some  of  them  in  blasts  of  gunfire 

sprayed  from  the  windows  of  speeding  cars. 

Several  election  officials  and  presidential 

candidates  went  into  hiding. 

electoral  council  disbanded 
Within  hours,  the  army-dominated  provi- 
sional Government,  which  had  refused  to 
provide  the  election  with  either  protection 
or  administrative  and  logistical  support  in 
the  face  of  a  withering  terror  campaign,  dis- 
banded the  civilian  electoral  council  that 
had  tried  to  organize  the  voting. 

The  Government  said  the  council  had 
"Imperiled  the  unity  of  the  nation  "  and  vio- 
lated the  electoral  law.  which  the  council 
itself  had  written. 

In  a  statement  telephoned  from  a  hiding 
place.  Ernest  Mlrvllle.  the  president  of  the 
electoral  council,  said  the  elections  were 
being  postponed  "to  a  later  date."  In  dis- 
banding the  electoral  council,  the  army- 
dominated  Government  gave  no  Indication 
of  whether  It  would  try  to  reschedule  elec- 
tions. 

In  a  nationally  broadcast  television  ad- 
dress. Ueut.  Gen.  Henri  Namphy.  the  head 
of  the  provisional  Government,  renewed  his 
pledge  to  turn  over  power  to  a  civilian  Gov- 
ernment next  February,  on  the  second  anni 
versary  of  the  collapse  of  the  dictatorship  of 
President  Jean-Claude  Duvalier.  But  he 
gave  no  details. 

general  faults  election  council 
In  his  speech  and  in  an  earlier  govern- 
ment communique.  General  Namphy  re- 
called the  bitter  feuding  that  had  raged  be- 
tween the  Government  and  the  electoral 
council  since  last  summer.  That  was  when 
he  tried  to  shift  control  of  the  elections 
from  the  council  to  the  army,  which  histori- 
cally has  manipulated  Haitian  elections. 

General  Namphy  accused  the  council, 
which  appears  to  have  been  widely  respect- 
ed in  Haiti,  of  failing  to  conduct  ite  mission 
with  "dignity.  Independence  and  patriot- 
ism." 

In  an  apparent  criticism  of  the  United 
States  and  other  countries  that  had  assisted 
the  council  with  the  elections.  General 
Namphy  charged  that  the  council  had  invit- 
ed "foreign  powers  to  interfere  In  the  Inter- 
nal affairs  of  the  country. " 

dread  op  the  night 
By  mld-aftemoon.  gunshots  and  explo- 
sions were  no  longer  being  heard  in  the  cap- 
ital, but  the  streets  were  deserted  except  for 
an  occasional  truck  loaded  with  steel-hel- 
meted  soldiers.  Many  Haitians  were  dread- 
ing nightfall  and  perhaps  another  on- 
slaught of  violence. 

Many  witnesses  said  the  thugs,  who  were 
believed  to  t>e  allies  of  the  deposed  Duvalier 
dlcUtorship.  had  been  either  Ignored  or 
joined  by  Government  soldiers  in  many  of 
the  assaults. 

Robert  E.  White,  a  former  United  States 
diplomat  who  came  under  fire  twice  today 
while  acting  as  one  of  more  than  200  foreign 
observers  of  the  election,  said  two  people 
were  killed  and  three  others  wounded  in  a 


pair  of  attacks  before  the  polls  opened  In  a 
church  a  few  doors  from  a  station  manned 
by  security  forces. 

A  BRirrAL  ATTACK 

In  the  most  stunning  attack,  a  pack  of  50 
or  more  men  In  civilian  clothes  set  upon 
about  100  voters  waiting  to  cast  their  ballots 
at  a  private  school  10  blocks  from  the  presi- 
dential palace  and  shot  or  slashed  to  death 
at  least  15  men  and  women.  Not  satisfied 
with  merely  disrupting  the  voting,  the  at- 
tackers chased  down  and  brutally  executed 
their  victims. 

Journalists  who  tried  to  observe  the  vio- 
lence were  also  chased  with  guns  and  ma- 
chetes. One  television  cameraman  from  the 
Dominican  Republic  was  killed.  Two  televi- 
sion crewmen  for  the  American  Broadcast- 
ing Company— one  Mexican,  the  other  Sal- 
vadoran— and  a  Haitian  driver,  were  wound- 
ed and  evacuated  by  jet.  The  windows  of 
several  cars  carrying  journalists  were  shot 
out. 

One  freelance  photographer.  Steven 
Wilson  of  Wadsworth,  Ohio,  said  gunmen 
forced  him  to  kneel  near  a  corpse  on  a  de- 
serted street  and  cocked  their  weapons 
behind  him  as  If  they  were  preparing  to  exe- 
cute him.  They  then  let  him  go,  but  took  his 
camera  equipment  and  shot  out  the  win- 
dows of  his  car  as  he  drove  away. 

Several  journalists  who  had  been  trapped 
by  thugs  in  Haitian  homes  and  alleyways 
were  rescued  in  a  series  of  daring  missions 
in  an  armor-plated  van  by  Jeffrey  Ute,  the 
chief  spokesman  for  the  American  Embassy 
here. 

The  elimination  of  the  electoral  council 
immediately  suggested  the  possibility  of  fur- 
ther violence  in  a  country  that  has  been 
wracked  by  massacres,  lynchings,  political 
murders,  strikes  and  bloody  street  protests 
since  the  collapse  of  the  dictatorship  of 
President  Jean-Claude  Duvalier  22  months 
ago. 

When  the  provisional  Government, 
headed  by  General  Namphy  tried  to  shift 
control  of  the  elections  to  the  army  last 
summer  In  contravention  of  Haiti's  new 
Constitution,  thousands  of  Haitians  poured 
Into  the  streets  and  the  army  gunned  down 
30  people  and  wounded  scores  of  others 
before  the  Government  reversed  Itself. 

BLOW  TO  U.S.  policy 

The  collapse  of  the  election  was  a  devas- 
tating blow  to  United  States  policy  in  Haiti. 
The  basis  of  that  policy  was  the  contention 
that  the  army-dominated  provisional  Gov- 
ernment should  be  supported  as  the  best 
hope  for  guiding  Haiti,  the  poorest  country 
in  the  hemisphere,  to  democracy.  This  ran 
counter  to  widespread  and  pervasive  Haitian 
distrust  of  the  oiovemment. 

A  spokesman  for  the  United  States  Em- 
bassy said  that  the  American  Ambassador 
here.  Brunson  McKinley.  had  no  comment 
today. 

Richard  N.  Holwlll.  the  highest  SUte  De- 
partment official  in  charge  of  Caribl>ean  af- 
fairs, had  been  in  Haiti  to  observe  the  elec- 
tions, but  he  left  on  a  United  States  Govern- 
ment jet  this  afternoon  without  making  a 
statement. 

While  the  United  SUtes  had  taken  the 
lead  In  backing  the  provisional  Government, 
It  had  been  supported  by  an  array  of  na- 
tions Including  Canada  and  France. 

The  United  SUtes  and  the  other  countries 
had  privately  expressed  grave  reservations 
about  the  provisional  Government,  but  they 
said  they  faced  the  problem  that  there  ap- 
peared to  be  no  organization  other  than  the 


army  that  might  be  able.  If  it  chose,  to  hold 
the  country  together. 

The  United  SUtes  and  the  others  put 
their  faith  in  General  Namphy  and  the 
army  and  stuck  with  them,  even  though  for 
months  th#y  stolidly  refused  to  make  a  con- 
certed effort  to  restore  order  to  the  trou- 
bled country  or  to  help  make  the  elections  a 
success. 

WONDERING  WHAT  WENT  WRONG 

Diplomats  from  the  United  SUtes. 
Canada  and  Prance  were  clearly  shaken  by 
the  election  disaster  today  and  were  trying 
to  figure  out  how  they  might  have  worked 
more  effectively  to  prevent  It. 

"I  franlUy  don't  know  If  we  trusted  the 
wrong  people  or  If  they  just  couldn't  handle 
the  job  or  If  they  jijst  lied  to  us."  one  diplo- 
mat said. 

Several  diplomats  said  that  they  had  been 
encouraged  by  a  promise  that  there  would 
be  security  on  Election  Day.  made  Friday  by 
Maj.  Gen.  Williams  Regala,  who  serves  with 
General  Namphy  in  the  three-member  pro- 
visional Government.  This  promise,  the  dip- 
lomats said,  was  taken  to  mean  that  the 
Government  recognized  the  overwhelming 
enthusiasm  for  elections  among  Haiti"s  six 
million  people  and  had  decided  to  clearly 
align  itself  with  this  group,  rather  than 
with  the  minority  that  was  trying  to  restore 
the  old  order  of  the  dictatorship  by  disrupt- 
ing the  elections. 

On  Saturday,  however,  there  were  omi- 
nous signs.  The  Government,  which  had 
been  promising  for  days  to  let  the  election 
officials  use  at  least  one  army  helicopter,  fi- 
nally said  It  was  not  going  to  provide  the 
aircraft.  In  addition,  it  refused  to  give  the 
election  officials  permission  to  operate  two 
rented  helicopters,  virtually  assuring  that 
some  voting  places  would  not  receive  ballots 
and  ballot  boxes. 

Still,  diplomats  remained  optimistic.  "I 
guess  we  were  hoping  that  the  majority,  by 
their  numbers,  would  win  the  battle, "  one 
diplomat  said.  •"We"ve  discovered  now  that 
the  others  are  much  more  aggressive  than 
we  had  expected  and  there  doesnt  seem  to 
be  anybody  in  their  way." 

■We  are  all  trying  to  figure  out  where  we 
go  from  here,"  the  diplomat  said,  "and  we 
find  it  very,  very  difficult." 

THE  beginning:  an  arson  fire 
The  terror  campaign  that  destroyed  the 
election  started  In  early  November,  hours 
after  the  electoral  council  rejected  12 
former  associates  of  the  Duvaliers  as  candi- 
dates for  the  presidency.  They  did  so  in  ac- 
cordance with  a  provision  in  Haiti's  new 
Constitution  that  bans  key  figures  from  the 
dlcUtorship  from  public  life  for  10  years. 

The  first  target  of  the  terrorists  was  the 
national  election  headquarters,  which  was 
ruined  by  sm  arson  fire  that  left  the  council 
wondering  for  several  days  whether  It  could 
proceed. 

The  final  drive  sUrted  at  about  I  A.M. 
today,  with  bursts  of  submachine  gunfire, 
hand-grenade  explosions  and  fires.  The  cap- 
ital district  voting  office,  the  headquarters 
of  a  labor  union  that  was  to  be  used  as  a 
voting  sUtlon  and  a  gas  sUtion  were  burned 
down.  A  hand-grenade  rlped  open  the 
facade  of  Radio  Haiti  Inter  and  a  spray  of 
bullets  shattered  windows  at  Radio  Antilles 
International. 

Just  outside  town,  according  to  witnesses, 
16  men  In  army  uniforms  destroyed  the 
transmitter  of  Radio  Solell,  the  Influential 
Roman  Catholic  station  that  played  a  pivot- 
al role  In  the  fall  of  Jean-Claude  Duvalier 
on  Feb.  7,  1986,  and  knocked  It  off  the  air. 


From  the  gray  cement  houses  in  one  of 
the  broad-shouldered  hills  that  rise  up  near 
the  heart  of  the  city  came  the  alarm  of  the 
poor,  terrified  calls  for  help  on  whistles  and 
conch-shell  horns  and  the  banging  together 
of  pots  and  pans.  The  pleas  went  on  all 
night.  But  the  only  response  was  more  gun- 
fire. 

During  the  middle  of  the  night,  a  half- 
dozen  handgrenades  were  thrown  at  the 
front  of  the  home  of  Alain  Rocourt,  the 
treasurer  of  the  electoral  council.  According 
to  a  daughter  of  Mr.  Rocourt,  a  gunman 
burst  In  the  front  door  and  unloosed  hun- 
dreds of  shots  while  she  and  her  parents 
hid. 

Fifteen  minutes  before  the  polls  were 
scheduled  to  open,  more  than  40  armed  men 
forced  open  the  locked  doors  of  the  Sacred 
Heart  Roman  Catholic  church,  where  sever- 
al dozen  people  were  attending  early  Mass. 
The  gunmen  smashed  the  alUr  with  rocks, 
overturned  furniture  and  beat  old  men  and 
women.  The  church  courtyard  had  been  des- 
ignated as  a  polling  place  and  it  eventually 
managed  to  open  for  a  while. 

Three  more  churches,  including  the  main 
cathedral,  were  atUcked  as  well. 

When  some  of  the  polling  places  began 
opening,  the  dull  bark  of  heavy  weapons  re- 
verberated across  town.  As  dawn  broke,  a 
few  journalists  started  venturing  out.  By 
7:30  A.M.  they  had  counted  10  bodies  In  the 

StfFCCtS* 

At  about  8:30  A.M..  the  marauders  hit  the 
voting  station  in  the  private  school  near  the 
presidential  palace.  Word  of  the  attack 
spread  quickly.  Shortly  before  9  A.M.,  word 
went  out  over  local  radio  sUtions  that  the 
elections  had  been  called  off. 

The  international  airport  outside  Port-au- 
Prince  was  closed  to  commercial  traffic 
today  because  of  the  violence. 

Later,  in  his  telephone  call  from  hiding, 
Mr.  Mlrvllle  said  the  council  was  asking  the 
Haitian  people  "not  to  continue  to  expose 
themselves  to  the  barbarous  Duvalierist 
acts,  to  remain  in  their  homes,  all  the  while 
zealously  guarding  their  election  card, 
which  Is  the  principal  weapon  in  the  fight 
for  democracy."" 

In  the  sUtement  that  he  asked  journalists 
to  help  disseminate,  he  said  the  council 
wanted  to  emphasize  "to  national  opinion  as 
well  as  to  International  opinion,  that  it  was 
unable  to  obUln  from  the  competent  au- 
thorities the  general  security  conditions  de- 
manded and  Indispensable  for  the  Uklng 
place  of  honest  and  free  elections."' 

[From  the  New  York  Times,  Nov.  29,  1987] 

100  Haitians,  Trying  To  Vote,  Are  Caught 

IN  Vast  "Blood  Bath" 

(By  Howard  French) 

Port-Au-Prince,  Haiti,  Nov.  29.— About 
100  Haitians  lined  up  to  vote  at  a  small 
school  near  the  downtown  area  on  the  cap- 
iUl  this  morning,  and.  according  to  wit- 
nesses, were  set  upon  by  a  mob  of  50  to  100 
men  Ijelleved  to  be  remnants  of  the  Tontons 
Macoute,  the  old  bodyguard  of  the  deposed 
dicator,  Jean-Claude  Duvalier. 

The  attackers  rushed  the  panicked  voters 
at  the  Bk;ole  Argentine  de  Bellegarde,  hack- 
ing with  machetes  and  firing  guns  Indis- 
criminately into  the  frenzied  crowd,  accord- 
ing to  the  witnesses. 

The  voters  fled  into  the  school.  Several 
caught  in  the  school's  central  courtyard 
were  dismembered  with  machetes  or  shot  to 
death,  despite  their  pleas  to  be  spared. 

The  carnage  app>eared  no  less  horrifying 
for  those  trapped  inside  the  classrooms,  who 
attempted  to  hide  in  comers,  behind  parti- 


tions and  under  piles  of  overturned  school 
supplies. 

The  killers  moved  from  classroom  to  class- 
room, the  witnesses  said,  killing  their  vic- 
tims. Those  who  were  shot  died  huddled  to- 
gether, to  be  found  and  photographed  by 
journalists  who  arrived  soon  afterward. 
Others  lay  sprawled  in  i>ools  of  blood. 

The  early-morning  blood  bath  followed  a 
night  of  sustained  automatic  gunfire  and  oc- 
casional explosions  In  the  capital.  In  bright 
daylight,  the  courage  of  the  voters  who 
dared  line  up  at  polling  stations  was  met 
with  brazen  attacks  by  armed  marauders, 
while  soldiers  and  policemen  looked  on  and, 
according  to  some  witnesses,  took  part. 

Haitian  radio  reports,  supported  by  the 
accounts  of  numerous  witnesses  said  "at 
least  15  people"  were  killed  in  the  incident 
at  the  Ecole  Argentine  de  Bellegarde.  Some 
journalists  who  visited  the  school  after  the 
massacre  thought  the  death  toll  was  much 
higher. 

"There  was  a  lot  of  blood  all  over  the 
place, "  said  Les  Stone,  an  American  photog- 
rapher. "The  place  was  all  smashed  to 
pieces.  I  couldn't  count  all  the  bodies.  We 
were  shot  at  and  just  got  out  as  best  we 
could." 

Another  journalist,  David  Gollob,  a  re- 
porter for  the  Canadian  Broadcasting  Cor- 
poration, followed  a  fire  truck  comman- 
deered by  heavily  armed  soldiers  along  a 
stretch  of  several  blocks  from  the  capital's 
major  international  hotel  to  the  school. 

"AN  U'l'lEH  BLOOD  BATH"' 

"It  was  an  utter  blood  bath,'"  Mr.  Gollob 
said.  "Some  of  the  dead  were  children. 
There  were  about  20  journalists  there,  with 
some  screaming  at  others  to  help  remove 
the  injured."" 

'"The  first  thing  we  saw  as  we  approached 
the  school  was  a  group  of  smashed-up  cars, 
some  bullet-riddled  some  apparently  forced 
off  the  road, "  abandoned  just  outside  of  the 
school's  courtyard.  Mr.  Gollob  said.  "There 
were  dead  bodies  in  the  courtyard,  and  in 
classrooms  everything  was  turned  upside 
down,  books,  sewing  machines,  clothing." 

"Dead  bodies  were  crouched  together"  in 
classrooms,  he  said.  "Others  were  piled  on 
the  ground  behind  a  wall.  The  police  carried 
away  a  girl  whose  leg  had  been  ripped  apart. 
When  another  woman  who  had  been  shot 
saw  them,  she  began  screaming  wildly." 

Another  group  of  reporters  who  arrived  at 
the  school  soon  afterward  were  fired  upon 
by  soldiers,  leaving  one  television  camera- 
man from  the  Dominican  Republic,  Carlos 
GruUon  dead,  and  at  least  four  others 
wounded  some  seriously. 

journalists  "cornered" 
Peter  T.  Bentley.  a  contract  photographer 
for  Time  magazine,  said.  "They  had  us  cor- 
nered in  the  school. " 

"We  heard  the  guns  sUrt  popping."  Mr. 
Bentley  said,  still  visibly  shaken.  "We  just 
hopped  over  walls  I  couldn't  believe  I  could 
scale."  At  about  the  same  time,  a  camera 
crew  for  ABC  news  was  attacked  at  the 
school.  The  crew's  Haititui  driver  was  shot 
in  the  back.  Two  American  crew  members 
were  also  wounded,  one  shot  In  the  arm  and 
another  In  the  thigh. 

The  ABC  News  crew  managed  to  return  to 
a  downtown  hotel  that  has  served  as  the 
center  for  the  International  press  corps,  and 
were  treated  by  doctors  summoned  by  the 
United  SUtes  Embassy. 

Joyce  Kravitz.  a  spokeswoman  for  ABC 
News  in  New  York,  identified  the  wounded 
crew  members  as  Javier  Carillo,  33  years 
old,  a  Mexican  cameraman  who  was  shot  in 
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the  thigh,  and  Alfredo  <Chlno)  Mejl*.  29,  a 
Salvadoran  soundman  who  was  shot  In  the 
eltww. 

NIW  OtmRXAK  or  PIXING 

As  an  ambulance  screeched  to  a  stop  In 
front  of  the  hotel  to  take  the  Haitian 
driver— the  most  seriously  wounded  member 
of  the  ABC  News  crew— to  a  local  hospital, 
bursts  of  automatic  gunfire  sounded  several 
hundred  yards  away,  on  the  other  side  of 
the  downtown  area's  public  park  and  amphi- 
theater. Hundreds  of  reporters  and  Interna- 
tional observers  scrambled  for  cover. 

A  handful  of  FYench  and  American  report- 
ers who  were  at  the  school  when  the  sol- 
diers began  their  attack  on  joumallsu  fled 
over  schoolyard  walls  and  took  refuge  In 
neighboring  homes. 

A  group  of  French  reporters,  alerted  that 
their  colleagues  were  stranded  in  the  neigh- 
borhood, mounted  a  convoy  to  attempt  their 
rescue,  but  were  turned  back  by  gxinflre 
only  two  blocks  from  the  hotel. 

SOLOintS'  HCLP  IS  ASKED 

A  van  driven  by  a  Haitian  officer  accom- 
panied by  a  soldier  armed  with  an  automatic 
rifle  approached  the  hotel  and  the  French 
reporters  implored  them  to  help  extricate 
their  friends. 

The  officer  replied.  "I  am  a  member  of 
the  medical  corps,  go  call  the  police,"  and 
drove  away. 

An  American  photographer,  J.  B.  Dieder- 
ich,  who  was  trapped  with  another  reporter 
Inside  a  house  near  the  school,  managed  to 
telephone  the  hotel.  Reporters  then  called 
the  American  embassy,  which  dispatched  an 
armored  car  to  rescue  him.  It  was  followed 
by  a  crew  of  French  reporters,  and  when  it 
approached  the  house  where  Mr.  Diederlch 
was  hiding,  honked  four  times.  The  strand- 
ed reporters  ran  out  and  were  whisked 
away. 

Riding  back  to  the  safety  of  the  hotel,  Mr. 
Diederlch  said:  "The  army  did  the  shooting. 
They  shot  at  me.  They  Just  massacred  ev- 
erybody." 

[Prom  the  New  York  Times,  Dec.  1.  1987) 
Who  Cam  Protbct  thi  Haitians? 

When  Sunday's  election  in  Haiti  was 
voided,  it  shattered  hopes  for  democracy 
and  denied  Haitians  their  first  chance  in  30 
years  to  elect  a  President.  The  culprits  are 
Gen.  Henri  Namphy's  junta,  and  the  mur- 
derous Tontons  Macoute  thugs  whose  ram- 
pages gave  the  Junta  the  pretext  it  needed 
to  caU  off  the  vote. 

The  Reagan  Administration  seems  finally 
to  have  caught  up  with  reality,  and  is  sus- 
pending all  but  humanitarian  aid  to  Haiti 
until  the  junta  reschedules  elections.  De- 
pending on  how  much  is  actually  cut,  this 
begins  to  atone  for  past  wishful  thinking 
about  the  general  and  his  ability  to  protect 
democrats  from  gangs  loysJ  to  the  deposed 
President  for  Life,  Jean-Claude  Duvalier. 

The  danger  remains  that  better-off  neigh- 
bors will  shrug  off  Impoverished  and  anar- 
chic Haiti  as  a  hopeless  case,  and  thus  doom 
Haitians  to  life  under  dictatorships.  Doing 
so  also  would  shamefully  betray  Haitian 
democrats  who  returned  after  decades  in 
exile  to  fight  for  freedom  and  human  rights. 
It  would  undermine  Washington's  protesta- 
tions about  the  need  for  free  elections  in 
Nicaragua. 

Here  is  an  opportunity  for  Latin  American 
leaders  to  show  they  care  about  democracy. 
and  to  demonstrate  their  seriousness  about 
wanting  to  play  a  greater  role  in  hemispher- 
ic affairs. 


Democracy  flourishes  in  the  English- 
speaking  West  Indies,  as  It  does  in  the  Do- 
minican Republic.  Haiti's  Hispanic  neigh- 
bor. With  the  right  kind  of  external  encour- 
agement, an  elected  succession  Is  possible  in 
Haiti.  Even  would-be  dictators  realize  Haiti's 
desperate  need  for  international  help,  and 
that  gives  outsiders  leverage. 

Washington  has  taken  the  right  first  step 
in  linking  renewed  help  to  a  renewed  com- 
mitment to  elections.  The  next  step  should 
t>e  to  consider  more  direct  action  by  Latin 
American  democracies,  perhaps  even  an 
inter-American  force  to  help  keep  the  peace 
and  oversee  the  election.  As  matters  stand, 
the  junta  can't  or  won't  do  the  Job. 

Outside  intervention  is  a  drastic  step.  But 
Latin  Americans  themselves,  at  a  summit 
meeting  in  Mexico  City  last  weekend,  la- 
mented the  moribund  nature  of  the  Organi- 
zation of  American  States.  If  nothing  can  be 
done  for  Haiti,  then  what  can  a  revitalized 
O.A.S.  do?  Turning  to  the  O.A.S.  is  prefera- 
ble to  doing  nothing,  or  certainly  to  direct 
U.S.  intervention,  which  was  tried  from  1915 
to  1934. 

Washington  may  well  lose  sight  of  Haiti 
as  Mikhail  Gorbachevs  meeting  with  Presi- 
dent Reagan  approaches.  That  would  only 
compound  Sunday's  tragedy.  There  Is  no 
excuse,  however,  for  other  neighbors  to 
offer  lamentations  and  do  nothing. 

[From  the  New  York  Times.  Dec.  1.  19871 

Comrades  in  Terror— Soldiers  and  Thugs 
Are  Retortedly  Aixied  In  the  Campaign 
IN  Haiti  to  Cancel  Election 

(By  Joseph  B.  Treaster) 
Port-ad-Prince,  Haiti,  Nov.  30— The  vio- 
lent disruption  of  Haiti's  elections  Sunday 
seemed  to  aestroy  a  notion  that  some  mys- 
terious, uncontrollable  force  had  been 
wreaking  violence  on  the  land. 

In  several  attacks  on  polling  places 
Sunday,  the  shooting  was  done  not  only  by 
the  usual  thugs  In  civilian  clothing  but  also 
reportedly  by  uniformed  soldiers  of  the  pro- 
visional Government. 

Finally,  after  months  of  killing  and  terror 
attacks  by  unidentified  gunmen,  there  was 
evidence  that  these  people  were  working  in 
concert  with  the  armed  forces,  the  institu- 
tion that  the  United  States  had  counted  on 
to  bring  Haiti  to  democracy. 

"A  reciprocal  relationship" 

Robert  E.  White,  the  former  United 
States  Ambassador  in  El  Salvador,  said  that 
as  an  observer  of  the  disrupted  elections,  he 
witnessed  soldiers  cooperating  with  civilian 
thugs  and  was  told  by  a  clergyman  at>out  an 
attack  carried  out  by  soldiers.  There  were 
many  similar  reports. 

•It  seems  clear  to  me, "  Mr.  White  said, 
"that  there  is  a  reciprocal  relationship  be- 
tween the  military  and  the  Macoutes." 

Macoutes  Is  short  for  the  Tontons  Ma- 
coute. a  collection  of  killers,  torturers  and 
extortionists  that  Francois  Duvalier.  the 
founder  of  the  family  dictatorship,  created 
shortly  after  his  fraudulent  election  to  the 
presidency  in  1957. 

Residents  of  the  capital  t>egan  a  timid 
return  to  a  normal  life  today  after  the  vio- 
lence of  Sunday.  While  some  stunned  survi- 
vors and  curious  onlookers  caused  a  small 
traffic  Jam  at  a  school  that  was  the  scene  of 
the  worst  atrocity,  other  people  began  pick- 
ing up  the  routine  of  their  lives,  hawking 
cigarettes,  changing  money  and  offering 
vegetables  for  sale  amid  the  light  downtown 
traffic. 


OPnCCSS  REPORTED  ANGERED 


Mr.  Duvalier  and  his  son  Jean-Claude 
used  the  Macoutes  as  enforcers  and  as  a 
counterweight  to  the  army,  which  had 
brought  the  elder  Mr.  Duvalier  to  power. 
But  the  Macoutes  were  also  used  to  carry 
out  onerous,  extralegal  tasks  that  even  In 
bloodstained  Haiti  were  considered  poten- 
tially damaging  to  the  reputation  of  the 
armed  forces. 

The  paramilitary  forces  appear  to  have 
functioned  in  a  similar  way  In  regard  to  the 
army  in  attacks  that  were  carried  out  before 
election  day.  Some  Haitians  say  some  army 
officers  were  angered  when  soldiers  and  Ma- 
coutes were  seen  working  together  on  elec- 
tion day.  They  blame  Lieut.  Gen.  Henri 
Namphy,  the  head  of  the  provisional  Gov- 
ernment, for  having  damaged  the  army's 
reputation  and  have  reportedly  been  dis- 
cussing trying  to  push  him  aside.  Haitians 
with  knowledge  of  these  meetings  say  that 
these  officers  share  General  Namphy's  view 
of  how  elections  should  be  conducted. 

Prom  the  time  of  the  collapse  of  the  dicta- 
torship of  President  Jean-Claude  Duvalier 
22  months  ago  and  General  Namphy's  emer- 
gence as  the  provisional  Government's 
head,  the  general  had  been  saying  that  his 
main  goal  is  to  turn  over  power  to  an  elected 
civilian  government.  The  United  States  and 
other  majoi*  donors  of  aid  to  Haiti  believed 
the  general.  As  violence  grew  before  the 
elections,  some  diplomats  said  it  appeared 
that  It  was  being  carried  out  by  people 
beyond  his  control. 

But  after  watching  the  attacks  Sunday, 
diplomats  said  that  the  election  violence 
was  "obviously  aided  and  abetted  by  the 
Haitian  Army." 

In  one  of  his  first  public  acts  as  head  of 
government.  General  Namphy.  who  is  53 
years  old  and  who  rose  to  Chief  of  Staff 
under  Jean-Claude  Duvalier,  disbanded  the 
Macoutes.  But  he  did  not  disarm  most  of 
them  and  they  did  not  go  away.  Some  Hai- 
tians say  that  many  of  these  former  Ma- 
coutes have  become  members  of  a  paramili- 
tary force,  available  for  hire  when  needed. 

intimidation  continues 

Not  surprisingly,  no  one  has  publicly  ad- 
mitted being  a  meml>er  of  a  paramilitary 
force,  and  the  structure  and  control  of  the 
force  as  well  as  who  pays  its  members  re- 
mains unclear.  But  it  is  these  people  who 
are  generally  referred  to  as  Macoutes  who 
are  believed  to  be  responsible  for  the  terror 
that  is  continuing  In  Haiti. 

E^ren  though  the  opponents  of  elections 
accomplished  their  objective,  they  are  con- 
tinuing their  intimidation,  presumably  in 
hopes  of  suppressing  a  reaction  from  the 
millions  of  Haitians  who  were  hoping  for  a 
chance  to  fairly  choose  their  next  leader. 
There  were  few  people  in  the  streets  In  the 
heart  of  the  capital  today,  and  as  night  fell 
scattered  shooting  was  heard.  There  was  a 
report  that  a  man  had  been  shot  to  death 
on  a  main  avenue  a  few  blocks  from  the 
presidential  palace. 

The  term  Macoute  has  taken  on  a  broader 
meaning  these  days  and  is  being  applied  to 
all  of  those  In  the  minority  that  have  been 
trying  to  block  democracy  with  the  hope  of 
preserving  as  much  as  possible  of  the  social 
structure  created  by  Francois  Duvalier. 

These  people  are  also  often  referred  to  as 
Duvalier  loyalists.  They  benefited  from  a 
system  of  privileges  but  many  of  them  de- 
spised the  younger  Duvalier.  They  do  not 
discuss  affairs  in  Haiti  with  him  and  they  do 
not  want  to  see  him  make  a  comeback  as 


supporters  of  Ferdinand  E.  Marcos  hoped  in 
the  Philippines. 

General  Namphy  said  Sunday  that  he  re- 
mained committed  to  holding  elections  in 
time  to  have  a  civilian  inaugurated  as  Presi- 
dent next  February.  He  disbanded  the  civil- 
ian council  that  organized  the  elections,  and 
some  Government  officials  say  they  think  It 
is  unlikely  that  civic  and  political  groups 
will  be  willing  to  nominate  replacements  for 
the  original  memt>ers. 

"General  Namphy  wants  to  have  elec- 
tions," a  businessman  said.  "But  he  wants  to 
control  them  so  he  can  make  sure  that  the 
next  President  does  not  cause  problems  for 
the  army." 

[From  the  New  York  Times,  Dec.  1.  1987] 
U.S., 

Seeking  Wedge,  Pins  Aid  Resumption  to 

Election 

(By  Elaine  Sciolino) 

Washington.  Nov.  30— After  violence  that 
promoted  the  cancellation  of  presidential 
elections  in  Haiti  on  Sunday,  the  Reagan 
Administration  is  struggling  to  find  a  way  to 
bring  American  influence  to  bear  on  the 
milittu-y-dominated  Government  of  Lieut. 
Gen.  Henri  Namphy. 

The  State  Department  spokesman, 
Charles  E.  Redman,  said  today  that  the 
United  States  would  not  consider  rescinding 
Sunday's  cutoff  of  military  and  other  non- 
humanitarian  aid  to  Haiti  until  the  electoral 
process  was  resumed. 

Since  American  aid  to  Haiti  totaled  only 
sue  million  in  fiscal  1987.  and  most  of  that 
has  already  been  disbursed,  the  aid  suspen- 
sion is  Important  mainly  for  its  symbolic 
value.  Mr.  Redman  said  he  did  not  know 
how  much  aid  was  affected  by  the  suspen- 
sion. 

If  Congress  approves  the  pending  budget 
for  fiscal  1988,  about  $56  million  in  econom- 
ic aid  to  Haiti  would  be  suspended,  including 
cash  grants  and  food  commodity  and  devel- 
opment aid.  State  Department  officials  said 
they  did  not  know  how  much  military  aid 
for  fiscal  1988  might  be  involved. 

WORKING  GROUP  SET  UP 

Neither  President  Reagan  nor  Secretary 
of  State  George  P.  Shultz  issued  any  state- 
ment today  at>out  Sunday's  violence  and  the 
White  House  referred  all  inquiries  to  the 
State  Department.  The  Deputy  Assistant 
Secretary  of  State  for  Human  Rights.  Paula 
Dobriansky.  the  Administration's  only  rep- 
resentative on  an  official  observer  delega- 
tion to  Haiti,  was  described  as  adamant  in 
refusing  to  respond  to  press  inquiries. 

The  State  Department  today  set  up  an  in- 
formal working  group  of  mid-level  officials 
under  Elliott  Abrams,  Assistant  Secretary  of 
State  for  Inter-American  Affairs,  that  will 
monitor  developments  in  Haiti  and  handle 
consular  problems  of  American  citizens.  And 
the  White  House  held  an  interagency  meet- 
ing this  afternoon  to  review  Sunday's  events 
and  discuss  further  steps  that  could  be 
taken  by  Washington. 

Among  those  who  attended  the  meeting 
were  Michael  H.  Armacost,  Under  Secretary 
for  Political  Affairs,  John  Negroponte, 
acting  deputy  national  security  adviser,  and 
Mr.  Abrams. 

The  United  States  has  also  begun  consul- 
tations with  Canada  and  France,  which 
have  large  aid  programs  to  Haiti,  urging 
them  to  ask  Haitian  officials  to  reschedule 
the  elections,  and  with  members  of  the  Or- 
ganization of  American  States  about  a  possi- 
ble resolution  on  the  need  for  democracy  in 
Haiti. 


In  Ottawa.  Canada's  Secretary  of  State 
for  Foreign  Affairs.  Joe  Clark,  told  the 
House  of  Commons  today  that  while  his 
Government  was  "shocked  and  deeply  disap- 
pointed" by  the  events  in  Haiti,  it  had  not 
yet  decided  whether  to  follow  the  Reagan 
Administration  and  cut  off  aid  to  Haiti.  Ca- 
nadian aid  to  Haiti  rxms  about  $11  million  a 
year. 

NOT  A  HIGH  PRIORITY 

Haiti  has  not  been  a  high  priority  for  the 
Reagan  Administration,  which  has  devoted 
most  of  its  attention  in  the  region  to  Cen- 
tral America.  Policy  decisions  have  general- 
ly been  formulated  at  the  American  Embas- 
sy In  Port-au-Prince  and  by  mid-level  State 
Department  officials,  according  to  inde- 
pendent experts  on  the  Caribl)ean. 

And  with  a  few  exceptions,  members  of 
Congress  have  not  pressed  the  Administra- 
tion to  change  its  low-key  approach  toward 
Haiti  as  they  did,  for  example,  in  the  final 
days  of  President  Ferdinand  E.  Marcos's 
Government  in  the  Philippines. 

In  a  telephone  interview.  Mr.  Shultz  de- 
voted "tremendous  attention"  to  Haiti, 
noting  that  Mr.  Shultz  had  visited  Haiti 
once  and  he  had  visited  three  times.  "There 
may  be  criticisms  of  our  Haiti  policy,  but 
lack  of  high-level  attention  is  not  one  of 
them,"  he  said. 

But  the  collapse  of  the  elections  can  be  in- 
terpreted as  a  setback  for  the  Administra- 
tion, which  threw  its  support  behind  the 
Namphy  Government  after  the  fall  of  the 
Duvalier  family.  The  Administration  provid- 
ed the  Haitian  military  with  $1.6  million  in 
military  aid,  including  funds  for  riot  gear  to 
help  the  military  maintain  stability  until 
elections  could  be  held. 

APPROACH  IS  defended 

In  the  months  leading  to  the  election,  the 
Administration  gambled  that  by  refraining 
from  strong  policy  pronouncements  about 
the  election  it  would  help  promote  the 
democratic  process  in  Haiti. 

"The  pragmatic  policy  of  supporting  the 
military  backfired,"  said  Alex  Stepick,  visit- 
ing associate  professor  at  Johns  Hopkins 
University,  who  is  completing  a  study  on 
United  States  policy  toward  Haiti.  "Behind 
the  scenes  persuasion  was  obviously  not 
enough." 

Mr.  Abrams  strongly  defended  the  Admin- 
istration's approach,  saying  that  the  cancel- 
lation of  elections  wels  always  regarded  as  a 
possibility. 

"I  wouldn't  say  it  took  us  by  surprise," 
Mr.  Abrams  said.  "We  were  always  aware  of 
the  dangers  and  never  thought  the  election 
was  a  sure  thing.  It  looked  as  if  things  were 
very  much  on  track,  but  the  Government 
clearly  decided  to  handle  It  in  a  way  that 
turned  out  to  be  inadequate.  I  don't  think 
our  policy  backfired  at  all." 

Mr.  Abrams  said  that  the  United  States 
could  have  done  nothing  to  change  the 
course  of  events  Sunday.  "What  happened 
yesterday  would  not  have  been  avoided  by  a 
different  U.S.  {>olicy,"  adding  that  the  limits 
to  the  United  States  influence  "has  been 
made  very  clear  in  the  last  24  hours." 

Military  intervention  to  insure  a  presiden- 
tial election  was  never  considered  and  is 
"not  being  contemplated,"  Mr.  Abrams  said. 
"Even  to  discuss  it  runs  the  risk  of  adding 
fuel  to  the  problems  in  Haiti." 

He  added  that  the  Haiti  situation  was 
"just  not  comparable"  to  the  situation  in 
Grenada  when  the  United  States  sent 
troops  to  overthrow  a  leftist  Government 
that  had  seized  power  in  a  coup. 

Both  Mr.  Abrams  and  Mr.  Redman  criti- 
cized the  Haitian  Government  for  dissolving 


the  civilian  commission  responsible  for  car- 
rying out  the  elections  and  for  abrogating 
all  electoral  legislation,  steps  that  prompted 
the  United  States  to  suspend  virtually  all 
aid. 

But  Mr.  Redman  added  that  the  Reagan 
Administration  still  had  confidence  that  the 
Haitian  Government  was  capable  of  Insur- 
ing a  secure  environment  for  a  fair  and  free 
election.  "We  believe  the  Government  has 
the  capability  to  provide  a  secure  environ- 
ment If  it's  willing  to  put  sufficient  energy 
into  that,"  Mr.  Redman  said. 

Mr.  Abrams  was  more  circumspect,  saying: 
"What  we  are  doing  now  is  what  we  can  to 
get  the  election  back  on  track.  If  that 
proves  to  be  impossible,  it  won't  be  for  lack 
of  U.S.  Government  efforts." 

S.  Res.  336 

Whereas,  on  February  7.  1986.  the  Presi- 
dent of  Haiti.  Jean-Claude  Duvalier,  fled 
Haiti  and  a  National  Governing  Council  was 
formed  to  bring  about  a  peaceful  transition 
to  a  democratically  elected  government; 

Whereas,  on  March  29,  1987,  the  Haitian 
people  approved  overwhelmingly  In  a  refer- 
endum a  new  Constitution  which  guaran- 
tees human  and  civil  rights,  freedom  of 
speech,  assembly,  religion,  and  press  and  a 
format  for  democratic  elections  of  a  new 
government; 

Whereas,  on  May  13,  1987,  the  National 
Governing  Council  established  a  Provisional 
Electoral  Council  in  accordance  with  the 
Constitution  to  draft  and  execute  an  elec- 
toral law  for  local  elections  in  the  summer 
of  1987  and  for  presidential  and  national 
legislative  elections  in  November  1987; 

Whereas,  on  June  5,  1987,  the  Provisional 
Electoral  Council  submitted  a  draft  elector- 
al law  in  accordance  with  the  Constitution; 

Whereas,  on  June  22,  1987,  the  National 
Governing  Council  attempted  to  take  con- 
trol of  the  electoral  process,  an  action  pro- 
tested by  the  people  of  Haiti  in  a  series  of 
antigovemment  demonstrations  during 
which  a  number  of  civilians  were  killed  and 
injured  by  Haitian  security  forces; 

Whereas,  on  June  30.  1987,  the  head  of 
the  National  Governing  Council,  Henri 
Namphy,  stated  his  interim  government 
would  respect  the  Constitution  and  on  July 
2.  1987.  promulgated  a  new  law  giving  the 
Provisional  Electoral  Council  power  to  orga- 
nize and  execute  the  democratic  elections  in 
accordance  with  the  Constitution; 

Whereas  the  Haitian  Government  failed 
to  prevent  a  series  of  violent  incidents  in- 
volving paramilitary  groups  and  members  of 
the  Haitian  security  forces  in  the  months 
leading  up  to  the  November  national  elec- 
tions during  which  scores  of  innocent  civil- 
ians were  killed,  hundreds  were  injured,  for- 
eign journalists  were  attacked  and  detained 
illegally,  union,  community  and  church 
leaders  were  intimidated  by  Haitian  security 
forces  and  two  presidentiaJ  candidates  were 
killed; 

Whereas  the  National  Governing  Council 
actively  thwarted  the  electoral  process  and 
failed  to  provide  adequate  funding,  security 
or  logistical  support  to  the  Provisional  Elec- 
toral Council  and  its  meml)ers,  including 
access  to  municipal  buildings  for  polling 
sites  or  government  transportation  for  bal- 
lots and  other  election  material; 

Whereas,  on  November  2,  1987,  the  Provi- 
sional Electoral  Council  approved  23  candi- 
dates for  the  Presidency  and  excluded 
twelve  individuals  associated  with  the 
former  Duvalier  regime  in  accordance  with 
the  Constitution: 
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Whereas,  on  November  3.  1987.  the  head- 
quarters of  the  Provisional  Electoral  Coun- 
cil was  burned  and  the  homes  and  business- 
es of  several  candidates  were  attacked: 

Whereas,  on  November  27,  1987,  the  Na- 
tional Governing  Council  refused  to  permit 
entry  Into  Haiti  of  three  members  of  the 
United  SUtes  House  of  RepresenUtives: 

Whereas,  on  November  28,  1987,  the  Na- 
tional Governing  Council  denied  flight  per- 
mission to  two  helicopters  to  distribute  elec- 
tion ballots  in  the  countryside  and  to  two 
International  observer  teams  that  had  been 
Invited  by  the  Provisional  Electoral  Council 
to  observe  the  elections; 

Whereas,  on  November  29,  1987,  the  Hai- 
tian people  demonstrated  a  determination 
and  a  will  to  vote  despite  the  serious  logisti- 
cal and  security  problems  with  the  elections; 

Whereas,  on  November  29,  1987,  the  Hai- 
tian security  forces  in  collusion  with  para- 
military gangs,  attacked  hundreds  of  citi- 
zens lined  up  at  polling  booths,  killing  at 
least  twenty-five  and  wounding  over  sixty 
and  attacked  international  observers  and 
journalists,  killing  one  Journalist,  and  forc- 
ing a  halt  to  the  election  process; 

Whereas,  on  November  29.  1987,  the  Na- 
tional Governing  Council  disbanded  the 
Provisional  Electoral  Council:  and 

Whereas,  on  November  29.  1987,  the 
United  States  Government  announced  its 
Intention  to  suspend  all  nonhumanitarian 
aid  to  Haiti  and  to  withdraw  all  military 
training  personnel:  Now,  therefore,  be  it 

Resolved,  That  the  United  States  Senate— 

(A)  deplores  the  failure  of  the  Haitian  in- 
terim government  to  bring  atwut  democratic 
elections  and  to  secure  the  safety  of  the 
Haitian  people,  international  observers  and 
journalists; 

(B)  condemns  the  disbanding  of  the  con- 
stitutionally mandated  Provisional  Electoral 
Council; 

<C)  holds  the  National  Governing  Council 
responsible  for  the  attacks  on  innocent  civil- 
ians and  disruption  of  the  election  process 
by  security  forces  and  paramilitary  groups; 

(D)  lacks  confidence  in  the  commitment 
of  the  National  Governing  Council  to  fulfill 
its  purpose  of  bringing  about  democratic 
elections  in  Haiti; 

(E)  supports  the  United  SUtes  Govern- 
ment's decision  to  suspend  all  nonhumani- 
tarian United  States  aid  to  Haiti  and  with- 
draw all  military  trainers  personnel;  and 

(P)  caUs  on  the  United  States  Government 
and  all  nations  to  cut  off  all  assistance  and 
sale  of  arms  to  the  Government  of  Haiti 
while  providing  humanitarian  assistance  to 
the  people  through  nongovernmental  orga- 
nizations. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Thank  you.  Mr. 
President,  the  people  of  Haiti  tried  to 
hold  an  election  this  past  Sunday— the 
first  election  in  30  years.  Instead  of 
casting  ballots,  however,  Haitians  who 
lined  up  to  vote  ended  up  dodging  bul- 
lets. Another  bloody  chapter  has  been 
added  to  the  turbulent  history  of  that 
nation.  The  cancellation  of  those  elec- 
tions last  Sunday,  already  cut  short  by 
bursts  of  automatic  weapons  fire  and 
the  deadly  blows  of  machetes,  was  a 
grievous  and  intolerable  shame. 

We  witnessed  the  jubilation  of  Haiti 
at  the  departure  of  President-for-life 
Jean-Claude  Duvalier  and  the  end  of  a 


30-year  nightmare  of  repression  and 
sanctioned  terror. 

We  shared  the  certainty  of  Haitians 
that  overwhelming  ratification  of  a 
new  constitution  calling  for  free  and 
fair  elections  would  open  the  door  to 
democracy  and  eventual  economic 
progress. 

We  were  outraged  at  the  8u:tions— 
and  absence  of  action— of  the  National 
Governing  Council,  as  thugs  and  mur- 
derers disrupted  the  electoral  process, 
assassinated  candidates,  massacred 
voters. 

By  the  end  of  election  day.  the  car- 
nage stood  at  at  least  25  dead  and 
more  than  60  wounded.  In  one  polling 
place  alone,  less  than  10  blocks  from 
the  Presidential  palace,  at  least  15 
men  and  women  were  coldly  shot  to 
death. 

The  blame  for  this  brutality  rests  on 
the  shoulders  of  the  National  Govern- 
ing Coimcil,  the  provincial  govern- 
ment which  had  as  its  primary  charter 
to  provide  a  secure  process  for  the  res- 
toration of  democracy  In  Haiti. 

The  United  States  acted  properly 
and  promptly  by  cutting  off  all  mili- 
tary and  nonhumanitarian  aid  to  a 
regime  which  seems  determined  to 
scuttle  Haiti's  one  real  chance  for 
peace  and  prosperity.  The  dialog  of  di- 
plomacy appears  to  have  fallen  on 
deaf  ears  In  Haiti  and  our  response  to 
events  there  must  hereafter  be  articu- 
lated In  action,  not  words. 

General  Henri  Namphy,  head  of  the 
interim  government,  has  stated  that 
he  will  reconstitute  an  electoral  coun- 
cil and  reschedule  elections  for  early 
January.  Despite  widespread  belief 
that  the  military  bears  complicity,  if 
not  outright  guilt,  for  the  frenzy  of 
murders  at  polling  places,  no  assur- 
ance has  been  proffered  that  the  as- 
sassins would  be  Identified  and  Justice 
meted  out. 

The  United  States  cannot  be  a  party 
to  such  ruthless  abrogation  of  the  Hai- 
tian constitution  and  the  respect  for 
law  and  human  life.  The  existing  and 
lawful  provisional  electoral  council 
must  be  reassembled,  and  their  securi- 
ty and  freedom  of  movement  guaran- 
teed. 

The  attackers  of  innocent  civilians, 
of  journalists  and  of  international  ob- 
servers must  be  Immediately  identified 
and  held  for  trial  and  just  punishment 
imder  a  democratically  elected  govern- 
ment. Moreover  the  tontons  macoutes, 
the  cause  of  so  much  pain  and  suffer- 
ing over  the  years,  must  not  only  be 
disbanded— they  must  be  disarmed. 

In  addition  to  sustaining  the  cutoff 
of  nonhumanitarian  and  military  aid 
and  military  training,  the  United 
States  should: 

Hold  the  National  Governing  Coun- 
cil responsible  for  the  attacks  on  Inno- 
cent civilians  and  the  disruption  of  the 
elections. 

Insist  on  the  full  restoration  of  the 
Provisional  Electoral  Council. 


Call  upon  all  nations  to  join  us  in 
terminating  all  assistance  and  sale  of 
arms  to  the  Government  of  Haiti, 
while  at  the  same  time,  providing  hu- 
manitarian assistance  to  the  people  of 
Haiti  through  nongovernmental  orga- 
nizations. 

This  resolution  Is  meant  as  a  mes- 
sage and  a  herald  of  harsher  measures 
to  come.  The  Namphy  regime  has 
shown  a  disinclination  to  listen  to  rea- 
soned arguments  for  fair  elections  and 
a  nonviolent  transition  to  democracy. 

It  Is  our  hope  that  with  timely 
Senate  action  on  this  resolution  fol- 
lowed by  Senate  hearings  on  the 
broader  aspects  of  United  States-Hai- 
tian relations  and  appropriate  United 
States  action  we  can  send  In  the 
strongest  terms  a  message  which  will 
result  in  a  recommitment  to  the  con- 
stitution and  democratic  process. 

It  is  our  hope  that  early  next  week 
the  appropriate  Senate  committee 
could  schedule  hearings  on  this  matter 
and  that  we  could  address  the  full  re- 
sponse of  the  people  of  the  United 
States  to  the  wrongs  committed 
against  the  people  of  Haiti. 

It  is  my  view— a  view  shared  by 
many  of  my  colleagues— that  the 
United  States  should: 

Terminate  the  Issuing  of  visas  to 
anyone  Involved  In  any  way  in  human 
rights  violations  or  In  activities  under- 
mining Haiti's  transition  to  democra- 
cy. 

Use  our  considerable  voice  and  vote 
In  the  World  Bank  and  the  Inter- 
American  Development  Bank  to  urge  a 
cessation  of  all  assistance  to  Haiti. 

Immediately  suspend  all  benefits  to 
Haiti  under  the  Caribbean  Basin  Initi- 
ative. 

The  United  States  should  now  urge 
the  Organization  of  American  States, 
the  United  Nations,  the  Caribbean 
Community  and  Common  Market, 
Carlcom,  the  Organization  of  Eastern 
Caribbean  States,  and  the  relevant  re- 
gional organizations  to  consider  an 
International  peacekeeping  force  as  a 
guardian  of  the  freedom  and  the  lives 
of  the  Haitian  people  as  they  struggle 
courageously  to  realize  their  enduring 
dream  of  democracy. 

Mr.  President,  the  reasons  for  the 
United  States  interest  in  Haiti  are  his- 
toric and  expansive.  This  Nation  was 
the  second  republic  in  the  New  World 
to  establish  Its  Independence.  This 
nation  occupies  a  strategic  location  In 
our  hemisphere.  This  Nation  has  with 
a  population  of  over  6  million  people 
one  of  the  largest  populations  In  the 
Western  Hemisphere  and  particularly 
in  the  Caribbean  basin.  Ten  to  fifteen 
percent  of  the  Haitians  today  live  in 
the  United  States  and  therefore  we 
are  boimd  together  by  close  personal 
ties. 

We  have  seen  the  potential  of  this 
nation  to  have  a  destabilizing  effect  in 
this  region.  Its  potential  to  undermine 


the  emerging  democracies  in  the  Car- 
ibbean basin,  and  its  potential  to  relo- 
cate many  of  its  problems  through  ref- 
ugees' illicit  activities,  drugs  and  oth- 
erwise, to  Its  neighboring  countries. 
But  most  of  all.  we  share  the  hope  of 
the  people  of  Haiti  in  the  ability  to 
achieve  peace  and  prosperity  through 
those  democratic  Institutions  which 
we  as  a  nation  are  celebrating  with  the 
200th  year  of  benefits  of  sharing.  We 
reach  out  to  our  friends  In  Haiti  with 
the  hope  that  together  we  can  build 
the  next  200  years  as  200  years  of  good 
neighbors,  a  200-year  period  In  which 
we  will  see  the  Island  of  nations  begin 
to  share  in  the  benefits  of  democracy 
and  respect  for  human  rights. 

Mr.  President,  I  call  upon  this 
Senate  to  act  today  with  a  strong  over- 
whelming vote  to  favor  this  resolution 
and  to  begin  the  process  of  bringing 
the  full  moral,  economic,  and  political 
power  of  the  United  States  to  bear  on 
a  government  which  has  thus  far 
denied  those  fundamental  values  to  Its 
own  people. 

Mr.  President,  I  ask  unanimous  con- 
sent to  submit  for  the  Record  various 
news  items  which  give  further  voice 
and  articulation  to  the  sad  circum- 
stances in  Haiti  which  make  this  reso- 
lution necessary. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  St.  Petersburg  Times,  Nov.  30, 

1987] 

Haitian  Election  Canceled  After  at  Least 

22  Slain 

(By  Jim  Mannion) 

Port-au-Prince.  Haiti.— Haiti's  first  presi- 
dential election  in  three  decades  was  can- 
celed Sunday,  almost  before  It  began.  In  a 
flurry  of  bloodletting  that  appeared  to  be 
orchestrated  by  the  military  government. 

Armed  goons  massacred  voters  at  least 
one  polling  station,  killing  15  people  who 
had  crowded  into  a  school  to  vote,  witnesses 
said.  Other  polling  stations  were  shot  up  by 
gunmen  firing  from  speeding  cars. 

And  Haitians  who  hoped  to  end  one  of  the 
world's  harshest  dictatorships  by  ballots  in- 
stead found  themselves  dodging  bullets  and 
fleeing  for  their  lives.  At  least  22  people,  in- 
cluding one  Journalist,  were  killed  in  the  vi- 
olence. Two  other  Journalists— a  cameraman 
and  a  soundman  for  an  ABC  television 
crew— were  wounded. 

Unable  to  protect  voters  against  the  vio- 
lence, the  Provisional  Election  Council 
called  off  the  voting  three  hours  after  the  6 
a.m.  opening  of  the  polls. 

The  three-member  ruling  junta,  headed 
by  Lt.  Gen.  Henri  Namphy,  then  abolished 
the  Independent  election  body  and  declared 
that  In  the  future  that  the  government 
would  run  elections  in  Haiti.  Namphy  said 
Haiti  will  hold  elections  by  Feb.  7;  he  didn't 
specify  a  date,  but  said  a  new  president  will 
be  Inaugurated  by  then. 

Tlie  government  made  no  response  to 
widespread  charges  of  military  complicity 
with  armed  supporters  of  the  Duvalier  dic- 
tatorship, which  was  overthrown  in  1986. 

The  U.S.  State  Department  reacted  to 
Sunday's  events  by  cutting  off  military  as- 
sistance and  suspending  economic  aid  to 
Haiti. 


"In  effect,  the  military  abandoned  Port- 
au-Prince  to  terrorists,  and  that  is  inexcus- 
able." said  former  U.S.  ambassador  to  El 
Salvador  Robert  White,  an  election  observ- 
er. 

Journalists  and  international  observers 
were  pursued  through  the  capital's  narrow 
streets  and  alleys  by  gunmen  firing  volleys 
of  gunfire. 

The  attacks  began  shortly  after  midnight. 
Through  the  night  and  into  the  morning, 
the  city  reverberated  with  the  sounds  of 
automatic  rifle  fire  and  grenade  explosions. 
Haitians  reported  that  Tanton  Macoutes— 
Creole  slang  for  the  goon  squads  of  the  Du- 
valier era— shot  up  homes  and  polling  sta- 
tions in  an  anti-election  rampage. 

A  church-run  radio  station.  Radio  Soeil. 
was  set  afire. 

Through  it  all.  the  military  did  nothing. 
Polling  stations  were  left  unprotected  and 
the  streets  were  left  to  the  Macoutes. 

"My  conclusion  is  that  the  military  and 
the  Macoutes  have  established  some  kind  of 
reciprocal  relation  where  one  acts  as  the  en- 
abler  of  the  other. "  White  said. 

The  Namphy  government  retreated 
behind  a  wall  of  silence  until  mid-afternoon. 

Then  it  issued  a  decree  abolishing  the 
nlne-meml)er  Electorial  Council,  accusing  It 
of  "putting  the  unity  of  the  country  in 
peril,"  Namphy  also  complained  of  foreign 
Interference  in  the  election  through  the 
Electorial  Council. 

The  formal  collapse  of  elections  was  an- 
nounced at  9:10  a.m.  when  election  council 
president  Ernst  Mirville  made  a  brief  tele- 
phone call  to  journalists  gathered  at  a  press 
center  in  the  city's  downtown  Holiday  Inn. 

MirvlUe,  who  went  into  hiding  and  de- 
scribed himself  and  other  commission  mem- 
bers as  "walking  dead  men,"  said  the  elec- 
tion council  could  not  guarantee  the  safety 
of  the  voters. 

"The  government  is  totally  responsible  for 
what  happened  today. "  said  Mirville.  "Since 
the  beginning  it  refused  to  collaborate  with 
the  CEP  (the  French  acronym  for  the  Elec- 
toral Council).  The  difficulties  have  been 
multiplied." 

In  a  statement  dictated  by  telephone,  Mir- 
ville said  the  decision  to  suspend  the  elec- 
tions "is  motivated  by  the  kind  of  numerous 
disturbances  of  all  kinds  perpetrated  by 
criminals  who  visibly  seem  to  be  assured  of 
immunity." 

"The  CEP  asked  the  public  not  to  contin- 
ue to  expose  themselves  to  the  barbarous 
Duvallerists'  acts,  to  remain  in  their  homes, 
all  the  while  Jealously  guarding  their  elec- 
tion cards,  which  is  the  principal  weapon  in 
the  fight  for  democracy, "  the  statement 
said. 

Mirville  held  out  hope  that  the  elections 
for  president  and  the  National  Assembly 
could  be  rescheduled  before  Feb.  7,  the  day 
the  Namphy  government  is  supposed  to 
turn  over  power  to  a  democratically  elected 
president. 

On  assuming  power  after  the  fall  of  Jean- 
Claude  Duvalier  In  February  1986,  the  gov- 
ernment pledged  to  restore  democratic  rule 
in  Haiti.  As  elections  approached,  however, 
the  military's  attitude  changed. 

In  June,  it  attempted  to  seize  control  of 
the  electoral  process  from  the  election  coun- 
cil. When  that  failed,  it  stood  by  while 
armed  guards  waged  an  increasingly  bloody 
campaign  to  derail  the  vote. 

Despite  the  onslaught  of  violence  early 
Sunday,  thousands  of  Haitians  lined  up 
before  dawn  at  polling  stations  throughout 
the  city  to  cast  their  first  vote  for  president 
since  the  1957  election  for  Francois   "Papa 


Doc"  Duvalier.  the  founder  of  the  Duvalier 
dictatorship. 

"It  is  the  beginning"  said  Caleb  Josef,  24. 
using  a  Bible  to  shield  his  eyes  against  the 
sun  as  he  stood  in  line  at  a  polling  station. 
"Haiti  must  change.  After  the  election  we 
go  back  to  work." 

""It's  not  the  same  Haiti."  agreed  another 
man  in  line,  32-year-old  Prosper  Damitise. 
"Haiti  is  changing  right  now." 

But  across  town,  the  old  Haiti  of  murder- 
ing goon  squads  was  striking  back  with  ter- 
rifying effect. 

Near  the  downtown  intesection  of  Martin 
Luther  King  and  John  Brown,  gunmen 
stormed  into  the  Argentine  Belle  Garde 
School,  firing  automatic  weapons  at  people 
waiting  Inside  for  their  turn  to  vote. 

[Prom  the  St.  Petersburg  Times,  Nov.  30, 
1987] 

"Bodies  Lay  Sprawled  Atop  One  Another. 
I  Felt  Like  Crying  " 

(By  Ian  Simpson) 

Port-au-Prince,  HAi'n.— Ian  Simpson  was 
on  the  scene  of  one  of  the  grisly  scenes  in 
Haiti  Sunday.  Here  is  his  report: 

The  bodies  lay  sprawled  atop  one  another. 
Wounded  women  screamed.  I  felt  like 
crying. 

I  counted  10  dead  and  seven  wounded  in 
one  polling  place,  a  school  built  around  a 
dusty  courtyard. 

A  woman,  bleeding  from  gunshot  wounds, 
lay  on  her  side,  moaning  and  calling  for 
help  in  her  native  Creole  language. 

I  don't  know  if  there  were  children  among 
the  dead  but  some  of  the  bodies  were  small. 

There  was  blood  everywhere.  Furniture 
was  overturned.  Voting  materials  were  scat- 
tered in  the  classroom  where  the  balloting 
was  to  have  taken  place. 

I  arrived  at  the  scene  with  other  Journal- 
ists perhaps  20  minutes  after  the  attack. 
French  television  cameraman  Gilbert  Mer- 
clner.  present  when  the  assailants  stormed 
the  school,  told  me:  ""We  have  seen  a  massa- 
cre." 

Merclner  said  he  and  a  member  of  his 
crew  fled  the  courtyard  when  the  attack 
began.  He  told  me  the  bloodbath  lasted 
about  15  minutes. 

Others  at  the  scene,  stunned  by  the  vio- 
lence, shrugged  off  our  questions. 

I  arrived  at  the  school  behind  two  fire  en- 
gines loaded  with  armed  troops  who  put  the 
wounded  on  stretchers  for  evacuation  in  am- 
bulances. 

I  doubt  if  there  had  been  any  soldiers  at 
the  school  to  protect  those  who  had  waited 
in  line  to  vote  before  they  were  gunned 
down  by  marauding  civilians. 

As  I  left  the  school  in  central  Haiti  for  the 
press  center  at  a  downtown  hotel,  I  saw  a 
half-dozen  cars  outside  riddled  with  gunfire. 

I  heard  a  lot  of  automatic  weapons  fire. 
Armed  civilians,  many  of  them  in  cars,  were 
everjrwhere.  I  believe  they  were  mostly  sup- 
porters of  the  former  Duvalier  dictatorship. 

The  attack  was  carried  out  by  50  to  100 
masked  gunmen  in  civilian  clothes.  About 
100  people  waiting  to  vote  fled  for  their 
lives.  The  dead  and  wounded  did  not. 

Streets  were  filled  with  fire  engines  guard- 
ed by  troops,  heavily  armed  police,  ambu- 
lances racing  to  scenes  of  attacks  and  at 
least  two  armored  cais,  but  the  gunmen 
rampaged  with  relative  impunity. 

They  fired  at  random  at  passing  cars  and 
pedestrians  and  wherever  people  were  gath- 
ered to  vote. 
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IFrom  the  Tallahassee  Democrat.  Dec.  2. 
19871 

Battu  roa  DnfocxAcr  Wagbs  On 

In  le«  than  two  hours  on  Sunday,  34 
voters  trylnc  to  take  Haiti  toward  democra- 
cy were  killed  by  men  wielding  runs  and  ma- 
chetes. To  prevent  further  bloodshed,  the 
councU  trying  to  conduct  the  elections 
called  them  off. 

In  response,  the  head  of  the  provisional 
government — selected  by  ousted  dictator 
Jean  Claude  Duvalier  as  he  fled  the  country 
32  months  ago — disbanded  the  council.  In  a 
speech  Sunday.  Lt.  Oen.  Henri  Namphy. 
blamed  the  electoral  council  for  "failure  .  .  . 
in  the  historical  mission  that  was  entrusted 
to  it." 

The  failure  Is  Namphy's.  And  by  placing 
faith  in  him.  the  United  States'  as  well. 
Until  bloody  Sunday,  the  Reagan  adminis- 
tration Insisted  Namphy's  goals  were  honor- 
able. The  administration  said  that— despite 
the  increasing  violence— Namphy  and  the 
other  two  military  men  of  the  ruling  Junta 
would  turn  over  the  reins  of  government  to 
a  democratically  elected  president  next  Feb- 
ruary. 

But  nothing  Namphy  did  backed  uo  the 
assurances  he  apparently  gave  Washington. 
Sunday  night,  electoral  council  members  as 
well  as  presidential  candidates  took  shelter 
in  foreign  diplomatic  residences  in  Port-Au- 
Prlnce.  They  feared  for  their  lives.  Namphy 
and  the  two  other  junta  leaders  did  not. 
And  no  wonder  U.S.  election  observers  re- 
ported Haitian  Army  soldiers  were  among 
those  openly  killing  on  Sunday.  This  is  the 
Army  Namphy  Is  In  charge  of. 

In  response  to  the  election  debacle,  the 
United  States  halted  military  and  non-hu- 
manitarian aid  to  Haiti.  But  only  a  few  mil- 
lion of  the  tllO  million  allotment  for  1987 
remains.  So  the  action  is  mostly  symbolic. 
And,  as  one  'Westem  diplomat  observed:  "No 
leader  of  Haiti  ever  cared  about  the  country 
or  its  people.  Aid  Is  not  a  lever  here." 

■World  opinion- particularly  of  the  world 
nearest  Haiti— could  have  some  sway.  But 
Washington  Is  merely  muttering  its  objec- 
tions. While  President  Reagan  and  Secre- 
tary of  State  George  Shultz  make  passion- 
ate speeches  about  the  need  for  democracy 
in  Nicaraguv  their  indignation  about  the 
events  In  Haiti— trying  to  hold  its  first 
democratic  election  in  30  years— Is  mute. 
Spokesmen  are  left  to  express  diplomatic 
concern. 

Haiti  is  a  desperately  poor  country.  And 
since  1957.  Its  people  have  had  to  deal  with 
a  wasteful,  repressive  government.  Perhaps 
because  of  this  history,  their  longing  for  de- 
mocracy is  especially  strong.  Even  among  a 
very  illiterate  population,  the  electoral 
council  registered  75  percent  of  eligible 
voters. 

Those  voters  are  the  freedom  fighters  of 
Haiti.  The  United  States  owes  more  to  them 
than  misplaced  faith  In  a  provisional  gov- 
ernment .so  strongly  tied  to  the  corrupt  Du- 
valier family.  Namphy  has  said  he  will 
adhere  to  the  February  timetable  for  turn- 
ing over  power.  But  candidates  and  voters 
alike  have  no  faith  that  elections  conducted 
by  his  government  would  be  fair. 

Namphy  must  reinstate  the  electoral 
council  and  give  It  complete  control  to  run 
the  elections.  And  if  his  government  cannot 
guarantee  protection  for  election  workers 
and  voters,  a  United  Nations  peacekeeping 
force  should  be  sent  in. 

■Voters  in  Haiti  should  not  have  to  put 
their  lives  on  the  line  to  cast  ballots.  And 
the  United  States  must  be  more  than  a 


whispering  spectator  as  Haiti's  people  pull 
toward  democracy. 

[From  the  Orlando  Sentinel.  Dec.  2.  19871 
Sham  Ain>  Smamx  op  Haiti 

Never  have  Haiti's  temporary  rulers  acted 
more  like  the  dreaded  Duvalier  regime  they 
replaced.  Sunday,  they  sat  passively  as  ma- 
chete-wielding goons  slashed  and  slaugh- 
tered dozens  of  Haitians  waiting  to  vote. 
Burled  in  the  carnage  was  the  provisional 
government's  promise  to  hold  a  free  and  fair 
election. 

Appropriately,  the  White  House  respond- 
ed by  cutting  off  most  U.S.  aid  to  Haiti.  The 
hope  Is  that  this  will  jolt  Haitian  leader  Lt. 
Oen.  Henri  Namphy  Into  holding  the  elec- 
tion and  protecting  voters. 

If  not,  the  Organization  of  American 
States,  which  is  charged  with  protecting  the 
security  of  Its  members,  may  need  to  land 
peacekeeping  forces  to  rescue  Haiti's 
chances  for  democracy.  That  may  be  the  al- 
ternative to  more  bloodletting  and  even  an- 
archy. Just  the  possibility  that  the  OAS 
might  send  in  forces  could  be  enough  to  set 
Haiti's  democracy  on  track. 

Mr.  Namphy's  intentions  will  be  obvious 
soon  enough.  To  have  a  new  president  take 
office  Feb.  7.  as  he  has  promised,  a  new  elec- 
tion must  be  scheduled  quickly. 

Admittedly,  Haiti's  case  is  an  unusual  one 
for  the  OAS.  The  threat  to  the  island's  se- 
curity comes  from  within  in  the  form  of 
thuggish  sympathizers  of  the  former  Duva- 
lier dictatorships,  which  terrorized  and  bru- 
talized Haitians  for  nearly  30  years.  If  the 
OAS  did  intervene.  Its  purpose  should  be 
limited  to  restoring  order  and  allowing  the 
promised  electiorts  to  take  place. 

In  truth,  the  provisional  government 
could  avoid  such  drastic  action  by  respect- 
ing the  rights  of  Its  people.  It  serves  no  one 
in  Haiti  for  the  government  to  risk  losing 
most  of  the  $93  million  in  aid  that  the 
White  House  has  requested  for  next  year. 

What's  more,  the  World  Bank  and  other 
international  groups  will  hesitate  to  help 
Haiti  if  Its  government  Ignores  human 
rights.  International  help — especially  In 
slowing  land  erosion  and  replacing  trees— Is 
the  only  thing  that  can  keep  Haiti  from 
turning  into  a  desert. 

The  next  move  is  Mr.  Namphy's.  His  only 
prudent  choice  is  to  nudge  Haiti  away  from 
the  legacy  of  the  Duvallers  by  letting  its 
people  choose  their  next  government. 

[From  the  Miami  Herald.  Dec.  1.  19871 
Tim  To  IirvAOE  Haiti 

The  outrageous  government-sanctioned 
murder  and  mayhem  that  canceled  Haiti's 
first  democratic  election  in  30  years  make  It 
abundantly  clear  that  the  time  has  come  for 
multinational  troops  to  impose  order  in  that 
tiny,  oppressed  nation.  The  army-controlled 
provisional  government  of  Lt.  Oen.  Henri 
Namphy  must  be  replaced  and  armed  sup- 
porters of  the  deposed  Duvalier  regime  put 
down.  Only  then  can  the  seeds  of  democra- 
cy, planted  with  the  adoption  earlier  this 
year  of  a  new  constitution,  begin  to  take 
root. 

Such  an  invasion  likely  would  draw  the 
same  charges  of  imperialism  and  violated 
sovereignty  as  did  the  October  1983  U.S.-led 
multinational  invasion  of  Orenada.  This 
newspaper  supported  that  invasion.  In  doing 
so.  The  Herald  said  that  Westem  democra- 
cies never  have  defined  the  right  to  self-de- 
termination as  the  right  of  a  group  of  local 
thugs  to  import  guns  with  which  to  over- 
turn established  democractic  Institutions. 


That  rationale  applies  with  equal  force  to 
Haiti,  were  Innocents  were  slaughtered  as 
they  waited  to  vote  to  estaMisA  democracy. 
Shouldn't  they  have  what  their  new  consti- 
tution and  even  their  supposedly  temporary 
leader.  General  Namphy.  promised  them? 
Shouldn't— muj(n't.»—the  Free  World  help 
them  achieve  that  promise?  The  answer  is  a 
resounding  "Yes!" 

General  Namphy  has  been  propped  up  by 
the  United  States  ever  since  dictator  Jean- 
Claude  Duvalier  was  forced  to  flee  two  years 
ago.  The  general  on  Sunday  dissolved  the 
Independent  electoral  council,  yet  he  prom- 
ises an  election  and  an  elected  civilian  presi- 
dent by  February. 

But  why  believe  him,  even  If  such  a  time- 
table could  t>e  met?  He  has  used  up  the 
American  people's  patience  He  opposed  the 
election  from  the  start,  left  polling  places 
vulnerable  to  attack,  and  either  loosed  his 
agents  to  kill  voters  or  was  powerless  to  stop 
them.  He  must  go. 

To  that  end.  Washington  now  should 
apply  the  Grenada  example  to  Haiti.  The 
United  States  should  ask  other  democracies 
In  the  hemisphere  to  join  a  U.S.-led  military 
force  to  free  Haiti  of  Duvallerism  for  good. 
Let  the  hemisphere's  democracies— or  the 
United  States  alone.  If  need  be— invade 
Haiti.  Let  order  be  imposed.  Let  Haitians 
have  their  elections,  free  and  fair.  And  let 
the  Invaders  stay  only  long  enough  to 
ensure  that  the  seed  thus  planted  can  sur- 
vive without  them. 

The  alternative  Is  as  clear  as  the  democra- 
cies's  moral  duty  to  prevent  it. 

Miami  HAiTiAits  Dm onstratx  Solidarity 
With  Homklaitd 

(By  Adrian  Walker) 

Roaring  anti-Duvaller,  antl-Namphy  and 
antl-U.S.  slogans,  about  500  Haitians  packed 
Little  Haiti's  main  street  last  night  In  an  Im- 
promptu demonstration  of  solidarity  with 
the  people  of  Haiti. 

The  peaceful,  hour-long  demonstration  at- 
tacked the  cancellation  of  nationwide  elec- 
tions Sunday  and  showered  abuse  on  the 
Reagan  administration,  which  had  support- 
ed the  provisional  government  led  by  Lt. 
Gen.  Henri  Namphy. 

"Down  with  the  junta!  Power  to  the 
people!"  the  crowd  chanted.  Many  were  car- 
rying signs  that  read  "We  Need  Custro!" 
"Namphy  must  go.  Duvalier  must  go!"  and 
"CIA  stop  killing  Haitians! " 

"As  a  Haitian,  the  problem  is  very  criti- 
cal." said  Sonny  Agustin,  30.  a  tSLXi  driver. 
"We  need  a  new  government.  The  United 
States  should  support  the  people.  They 
don't  do  nothing  for  us."  They  send  arms  to 
kill  people.  We're  just  trying  to  show  that 
we  are  together." 

"My  opinion  is  that  this  is  the  responsibil- 
ity of  Mr.  Reagan  and  Mr.  Shultz.  The  sup- 
port the  United  States  gave  is  part  of  the 
problem."  said  Bonaparte  MoLse.  33,  a  con- 
struction worker.  "If  you  want  to  help 
people,  develop  schools,  develop  hospitals, 
develop  roads,  develop  sanitation.  People 
died  on  the  sea  for  nothing.  The  U.S.  helped 
people  in  power  kill.  We  don't  need  that 
kind  of  help!" 

About  300  protesters  had  been  meeting  at 
the  Little  Haiti  Activity  Center,  58  N.E. 
54th  St..  for  about  an  hour  when  a  spirited 
discussion  broke  out  over  whether  the  group 
should  call  on  Miami's  Haitians  to  march 
from  the  refuge  center  to  the  Torch  of 
Friendship  today.  As  leaders  debated 
whether  a  permit  for  a  march  could  be  se- 
cured overnight.  Abel  Jean-Simon  of  the 


center  urged  the  crowd  to  take  up  placards 
and  march  immediately  to  protest  the  na- 
tion's canceled  elections. 

With  little  warning,  the  group  spilled  out 
of  the  activity  center  and  onto  54th  Street 
in  the  heart  of  Little  Haiti,  expressing 
dismay  with  the  turn  of  events  in  Haiti  that 
has  left  34  dead.  75  Injured  and  prospects 
for  the  nation's  first  free  presidential  elec- 
tions in  30  years  twisting  in  the  wind. 

Out  on  the  street,  the  protesters  were 
joined  by  hundreds  of  others. 

Miami  police  tried  in  vain  to  lead  the 
crowd  onto  the  sidewalks,  but  settled  for 
cordoning  off  a  block  of  the  street  from 
Miami  Avenue  to  Northeast  First  Avenue. 

"There  wasn't  much  we  could  do."  admit- 
ted police  spokesman  Sam  Harlan.  "It  was 
just  too  big  a  crowd." 

Before  the  demonstration,  the  crowd  lis- 
tened to  speakers  shout  down  a  proposal  of 
U.S.  Intervention  in  Haiti  by  Rep.  Walter 
Pauntroy.  chairman  of  the  Congressional 
Task  Force  on  Haiti. 

"There  is  a  faction  that  wants  U.S.  inter- 
vention. That's  another  form  of  slavery.'" 
said  Abel  Jean-Simon.  30.  a  paralegal  on  the 
staff  at  the  Haitian  Refugee  Center.  "The 
fact  that  people  risked  death  to  vote  showed 
our  desire  to  run  our  own  affairs.  We  are 
not  another  Grenada,  and  this  is  not  1915." 
Jean-Simon,  like  other  speakers,  blasted 
the  United  States  for  its  support  of  the  Du- 
valier regime  and  the  Namphy-led  provision- 
al government  that  followed  it. 

"It  (U.S.  Involvement)  Is  good,  but  It  Is 
very  late.  It  Is  shameful  that  U.S.  dollars 
and  weapons  have  gone  to  massacre  the 
people  of  Haiti." 

Jean-Simon  indicated  that  "intervention" 
was  a  step  away  from  freedom  for  the  island 
nation. 

"We  will  fight  before  we  will  let  anyone- 
American.  Russian  or  French—  Invade  our 
shores.  We  will  not  go  from  one  dictatorship 
to  another.  We  will  go  from  dictatorship  to 
freedom.  The  Haitian  people  deserve  a 
better  society." 

Speakers  were  even  more  forceful  in  their 
denunciation  of  proposed  U.S.  intervention. 
"Reagan  is  responsible  for  all  the  deaths 
in  the  country  since  February  1986."  said 
Tony  Jeanthency.  "He  has  sent  representa- 
tives to  Haiti  to  tell  Namphy  and  (Brig. 
Gen.  William)  Regala  they  are  doing  a  good 
job.  They  know  this  is  an  outlaw  govern- 
ment. We've  got  to  take  to  the  streets  and 
tell  them  what  we've  got  in  our  hearts." 

Some  other  Haitian  leaders  indicated  in- 
terest in  Fauntroy's  proposal. 

"I  agree  with  Fauntroy."  said  Jacques  De- 
splnesse.  chairman  of  the  Haitian-American 
Democratic  Club.,  "I  know  I  am  in  contra- 
diction with  my  Haitian  brothers.  You  have 
an  army  the  people  don't  trust.  These 
people  don't  care  about  the  press.  They 
don't  give  a  damn.  Reagan  could  stop  this 
with  a  phone  call." 

Mr.  GRAHAM.  Thank  you.  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
time  has  expired. 

The  majority  leader. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  to  proceed  for  not 
to  exceed  3  minutes  without  the  time 
charged  to  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EMIGRATION  OF  SOVIET  CITI- 
ZENS WISHING  TO  JOIN 
SPOUSES  IN  THE  UNITED 
STATES 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  450. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  376)  calling 
upon  the  Soviet  Union  to  Immediately  grant 
permission  to  emigrate  to  all  those  who 
wish  to  join  spouses  In  the  United  States. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Without  objection,  the 
Senate  will  proceed  to  the  consider- 
ation of  the  joint  resolution. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

AMENDMEIfT  NO.  1351 

(Purpose:  To  provide  that  the  project  re- 
ferred to  as  the  Clarks  Hill  Dam.  Reser- 
voir and  Highway  transversing  the  dam  on 
the  Savannah  River.  Georgia  and  South 
Carolina,  shall  hereafter  be  known  and 
designated  as  the  Strom  Thurmond  Dam. 
Reservoir,  and  Highway.) 
Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself.  Mr.  Warner,  Mr.  Simpson.  Mr. 
Byrd.  Mr.  NUNN.  and  Mr.  D"Amato  proposes 
an  amendment  numbered  1251. 

At  the  end  of  the  joint  resolution  add  the 
following,  that  in  honor  of  J.  Strom  Thur- 
mond, and  in  recognition  of  his  long  and 
outstanding  service  as  a  United  States  Sena- 
tor, Governor  of  South  Carolina,  and  South 
Carolina  State  Senator,  to  promote  flood 
control,  soil  conservation,  and  rural  electri- 
fication, the  Clarks  Hill  Dam,  Reservoir, 
and  Highway  transversing  the  Dam  on  the 
Savannah  River,  Georgia  and  South  Caroli- 
na, shall  hereafter  be  luiown  and  designated 
as  the  J.  Strom  Thurmond  Dam,  Reservoir, 
and  Highway,  and  shall  be  dedicated  as  a 
monument  to  his  distinguished  public  serv- 
ice. Any  law,  regulation,  map.  document,  or 
record  of  the  United  States  in  which  such 
project  Is  referred  to  shall  be  held  and  con- 
sidered to  refer  to  such  project  by  the  name 
of  the  J.  Strom  Thurmond  Dam,  Reservoir, 
and  Highway. 

Mr.  DOLE.  Mr.  President,  let  me 
first  ask  unanimous  consent  that  the 
distinguished  Senator  from  Georgia, 
Senator  Nunn,  be  added  as  a  cospon- 
sor  of  the  amendment,  along  with 
myself,  Senator  B"raD,  Senator  Simp- 
son, Senator  Warner,  and  any  others 
who  may  wish  to  be  added. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  rise  to 
offer  an  amendment  that  is  designed 
to  rename  a  public  works  project  con- 
structed by  the  Army  Corps  of  Engi- 
neers along  the  Georgia-South  Caroli- 
na  border.   Specifically,    the    amend- 


ment renames  the  Clarks  Hill  Dam, 
Reservoir,  and  Highway  transversing 
the  dam  in  honor  of  our  distinguished 
colleague.  Senator  Thurmond. 

The  Clarks  Hill  Dam  was  authorized 
by  Congress  as  part  of  the  Flood  Con- 
trol Act  of  1944.  Construction  began  in 
1946  and  the  dam  was  finalized  in 
1954.  Clarks  Hill  is  one  in  a  series  of 
three  dams  along  the  Savaimah  River 
that  are  designed  to  control  flooding, 
produce  hydroelectric  power,  and  pr<j- 
vide  recreational  opportunities  to  the 
citizens  of  that  area. 

Mr.  President,  during  his  tenure  as  a 
South  Carolina  State  senator,  as  well 
as  during  his  term  as  Governor  of  that 
State,  Senator  Thurmond  was  at  the 
forefront  of  promoting  measures  to 
provide  adequate  flood  control,  soil 
conservation,  and  rural  electrification 
in  the  State  senate  and  in  the  U.S. 
Senate. 

In  the  State  senate  Senator  Thur- 
mond authored  legislation  that  created 
an  authority  responsible  for  stimulat- 
ing Federal  participation  in  the  Clarks 
Hill  project.  Since  his  election  to  the 
U.S.  Senate  he  has  continued  to  place 
a  high  priority  on  those  important 
issues.  In  addition.  Senator  Thurmond 
has  been  actively  involved  in  efforts  to 
stimulate  the  economic  development 
of  communities  along  Clarks  Hill  Lake. 
Senator  Thurmond  recently  helped 
negotiate  agreements  with  the  Army 
Corps  of  Engineers  that  will  allow  the 
proper  authorities  in  Georgia  and 
South  Carolina  to  develop  lakefront 
property  in  an  environmentally  and 
economically  sound  fashion. 

Mr.  President,  it  is  evident  that  Sen- 
ator Thurmond  has  long  supported 
and  worked  to  achieve  the  many  goals 
associated  with  the  Clarks  Hill  Dam 
and  Reservoir.  In  an  effort  to  recog- 
nize Senator  Thukmond's  accomplish- 
ments, and  to  remind  future  genera- 
tions of  his  dedication  in  the  areas  of 
flood  control,  soil  conservation  and 
rural  electrification,  I  urge  the  Senate 
to  adopt  this  amendment. 

Mr.  BYRD.  Mr.  President. 
Not  gold,  but  only  men  can  make  a  nation 

great  and  strong; 
Men  who  for  truth  and  honor's  sake  stand 
fast  and  labor  long; 
Real  men  who  work  while  others  sleep. 
Who  dare  while  others  fly. 

They  build  a  nations  pillars  deep 
And  lift  them  to  the  sky. 

Mr.  F*resident.  Strom  Thurmond  is 
such  a  man.  I  am  happy  to  be  associat- 
ed with  the  remarks  of  the  distin- 
guished Senator  from  Kansas,  the  Re- 
publican leader.  I  am  pleased  to  be  a 
cosponsor  of  the  amenclment. 

Mr.  WARNER.  Mr.  President.  I 
would  like  to  join  the  majority  and  mi- 
nority leaders  as  a  cosponsor  of  the 
pending  amendment.  This  amend- 
ment, which  redesignates  the  Clarks 
Hill  Dam  and  Reservoir  on  the  Savan- 
nah River  as  the  J.  Strom  Thurmond 
Dam  and  Reservoir,  gives  due  recogni- 
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tion  to  Senator  Thurmond  for  his 
many  accomplishments  as  a  public 
servant. 

Mr.  President.  I  have  often  heard  it 
said  in  this  Chamber  that  while  he 
may  be  the  Senator  from  South  Caro- 
lina, both  Carolinas  and  to  a  certain 
extent  Georgia  look  to  him  for  his 
leadership. 

Senator  Thurmond  has  long  been  a 
champion  of  efforts  to  provide  ade- 
quate and  inexpensive  rural  electrifi- 
cation, as  well  as  sound  flood  control 
and  soil  erosion  projects.  As  a  State 
senator.  Strom  Thurmond  authored 
initiatives  that  provided  the  direct 
forerunner  to  the  work  done  by  the 
Army  Corps  of  Engineers  at  Clarks 
Hill.  In  1966,  as  a  Member  of  the  U.S. 
Senate,  Senator  Thurmond  helped 
fashion  a  compromise  among  the 
Corps  of  Engineers,  private  power 
companies,  and  local  communities 
which  led  to  the  passage  of  a  provision 
in  the  Flood  Control  Act  of  1966  that 
authorized  the  Trotter  Shoals  Dam 
project.  Trotter  Shoals  Dam  was  sub- 
sequently renamed  in  honor  of  the 
late  Senator  Richard  B.  Russell  of 
Georgia.  The  Richard  B.  Russell  Dam 
and  the  Clarks  Hill  project  are  two  of 
the  three  dams  that  make  up  the 
water  control  system  along  the  Savan- 
nah River. 

Mr.  President,  recently  the  Clarks 
Hill  Authority  unanimously  adopted  a 
resolution  requesting  that  Clarks  Hill 
Dam,  Reservoir  and  Highway  trans- 
versing  the  same  be  renamed  in  honor 
of  Senator  Thurmond.  I  ask  unani- 
mous consent  that  the  resolution  be 
placed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

REsoLtrrioN 
Whereas,  legislation  is  being  introduced 
into  the  Congress  of  the  United  States  by 
RepresenUtive  Butler  C.  Derrick.  D-SC,  to 
rename  the  Clarks  HIU  Dam.  that  portion  of 
U.S.  Highway  221  crossing  the  dam.  and 
Clarks  Hill  Lake  in  honor  of  Senator  J. 
Strom  Thurmond.  R-SC:  and 

Whereas,  the  Clarks  Hill-Russell  Author- 
ity of  South  Carolina,  an  economic  develop- 
ment {Lgency  with  responsibility  for  the  Sa- 
vannah River  Basin  in  South  Carolina,  sup- 
ports the  effort  to  recognize  Senator  Thur- 
mond's  longstanding  and  tireless  work  for 
the  economic  development  of  the  Savannah 
Lakes  Region  of  both  South  Carolina  and 
Georgia;  and 

Whereas.  Senator  Thurmond  has  played  a 
key  role  in  establishing  the  development 
area  luiown  as  Savannah  Lakes  Village 
along  the  shores  of  Clarks  HIU  Lake; 

Now  Therefore.  Be  It  Resolved  that  the 
Clarks  HUl-Russell  Authority  Board  of  Di- 
rectors strongly  supports  the  proposed  legis- 
lation to  rename  the  ClarlLs  Hill  Dam.  that 
portion  of  U.S.  Highway  221  crossing  the 
dam.  and  Clarks  Hill  Lake  in  honor  of  Sena- 
tor J.  Strom  Thurmond.  R-SC.  and  urges  Its 
passage  at  the  earliest  possible  time. 

Be  It  Further  Resolved  that  the  Clarks 
Hill-Russell  Authority  Board  of  Directors 
commends  this  bipartisan  effort  to  recog- 


nize the  selfless  and  dedicated  service  pro- 
vided by  Senator  Thurmond  to  his  country 
and  to  his  constituents. 

Mr.  WARNER.  Mr.  President.  Sena- 
tor Thurmond  is  certainly  deserving  of 
this  honor.  I  urge  the  pending  amend- 
ment be  adopted. 

Mr.  HOLLINGS.  Mr.  President, 
today  is  the  birthday  celebration  of 
our  distinguished  colleague.  Senator 
Strom  Thurmond.  The  occasion  is 
being  celebrated  In  the  Dirksen  Office 
Building,  and  I've  just  come  from  the 
festivities.  In  fact.  Mr.  President, 
while  there  I  was  alerted  to  the  pend- 
ing initiative  via  television  from  the 
Chamber,  and  so  notified.  I  appreciate 
this  opportunity  to  come  to  the  floor 
and  speak  favorably  for  it.  To  rename 
the  Clarks  Hill  Dam.  Bridge  and  Lake 
for  the  distinguished  senior  Senator 
from  South  Carolina  is  fitting  and  ap- 
propriate for  not  only  that  section  of 
the  State,  but  the  entire  State  of 
South  Carolina. 

Senator  Thurmond  has  been  in  the 
vanguard  of  leadership  in  my  State  for 
my  entire  political  life.  When  I  first 
came  to  the  South  Carolina  General 
Assembly  he  was  our  State  Governor. 
Incidentally.  I  wish  you  could  see 
the  record  he  has  because  he  is  known, 
and  appropriately  known,  as  one  of 
the  strong  conservatives  of  America, 
but  at  the  State  level  what  we  needed 
was  a  kind  of  liberal  leadership  In  the 
course  of  the  World  War  II  period. 

It  was  Strom  Thurmond,  if  you 
could  see  his  initiatives,  the  Governor, 
who  saw  the  need  for  industrial  devel- 
opment, education,  aviation  develop- 
ment, women's  rights,  and  otherwise. 
Read  his  inaugural  address  and  you 
will  see  that  he  has  been  in  the  van- 
guard of  leadership.  He  was  No.  1  in 
organizing  a  third  party  successfully 
and  running  for  the  President,  taking 
several  States.  He  was.  of  course,  the 
first  Senator  in  our  time  to  ever  be 
elected  on  a  write-in  ballot.  And  he 
has  a  record  here  on  the  Senate  floor 
with  respect  to  extended  debate,  on 
the  strength  of  feel  he  has  had  on  an 
issue,  that  is  still  a  national  record. 
There  is  no  question  that  he  has 
brought  character  and  integrity  and 
honor  to  the  State  of  South  Carolina 
and  the  renaming  before  us  is  a  fitting 
tribute  to  that  fine  record. 

I  must  observe,  however,  that  even 
George  Washington,  with  his  first  in 
war  and  first  in  peace,  married  a 
widow.  You  cannot  t)e  first  In  every- 
thing. 

I  noted  earlier  that  I  had  one  little 

lead  over  my  distinguished  senior  col- 

^  league,  and  that  was  that  I  have  got 

"  six  wonderful  grandchildren,  and  I  am 

waiting  on  Strom  to  have  his. 

But  be  that  as  it  may.  if  you  want  to 
see  the  real  accomplishment  of  my 
senior  Senator.  I  ask  everyone  to  visit 
room  325  of  the  Russell  Building  and 
that  magnificient  celebration,  and  you 
will  see  no  more  beautiful  family  than 


what  Strom  has.  We  really  honor  him 
today  in  the  Senate,  but  we  have  con- 
tinually honored  him  over  the  many, 
many  years.  50.  60  years  now.  I  know 
in  the  midthirtles  he  was  not  only  a 
superintendent  of  education  and  a  cir- 
cuit judge,  but  he  was  in  the  State 
senate.  We  have  the  Santee-Cooper 
project  in  South  Carolina— it  was  dis- 
cussed recently  in  this  body.  He  came 
to  Washington  in  the  midthirties  to 
start  that  one.  so  for  over  50  years  of 
magnificent  service  we  do  honor  him 
today. 

While  I  did  not  know  of  this  particu- 
lar action.  I  commend  my  colleagues, 
the  majority  leader,  the  Senator  from 
Virginia,  and  others,  on  their  Initiative 
and  I  highly  support  It.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1251)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
extended  for  3  minutes  and  that  it  not 
be  charged  to  either  side  on  the  other 
matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  In  support  of  House  Joint  Reso- 
lution 376,  a  joint  resolution  calling 
upon  the  Soviet  Union  to  grant  per- 
mission to  emigrate  to  all  those  who 
wish  to  join  spouses  In  the  United 
States.  This  Is  the  House  version  of 
Senate  Joint  Resolution  203.  a  meas- 
ure I  introduced  in  the  Senate. 

I  want  to  commend  the  distin- 
guished majority  leader  and  the  distin- 
guished minority  leader  for  their  sup- 
port for  this  measure.  Without  their 
assistance,  this  resolution  could  not 
have  been  acted  upon  in  time  to  get  it 
to  the  President's  desk  for  signature 
before  the  forthcoming  summit  meet- 
ing. 

House  Joint  Resolution  376  address- 
es one  of  the  four  main  areas  of  our 
relationship  with  the  Soviet  Union- 
human  rights.  In  particular,  it  calls 
upon  the  Soviet  Union  to  resolve  Im- 
mediately the  issue  of  divided  spouses 
and  blocked  mau*rlages.  an  issue  which 
Is  a  major  Irritant  to  our  bilateral  rela- 
tions. 

Since  Senate  Joint  Resolution  203 
and  House  Joint  Resolution  376  were 
Introduced,  respectively,  on  October  15 
and  14.  three  of  the  cases  named  In 
them  have  reportedly  been  resolved. 
Those  cases  are  the  Mlchelson  case, 
the  Balovlenkov  case,  and  the  Kaplan 
case. 

This  Is  a  good  sign,  but  It  does  not 
remove  the  need  for  Senate  passage  of 
this  measure  or  the  need  for  addition- 
al emphasis  by  the  President  on  reso- 
lution of  the  remaining  cases  during 

his  meetings  with  General  Secretary 
Gorbachev. 


Let  me  be  plain- there  is  no  justifi- 
cation for  keeping  fsimlly  members 
separate.  It  Is  a  barbaric  practice.  The 
Soviet  Union  has  committed  itself  to 
abide  by  the  provisions  of  the  Helsinki 
Final  Act  and  its  treatment  of  these 
cases  Is  in  direct  contravention  of  that 
commitment. 

The  language  of  the  final  act  is 
clear.  President  Brezhnev  understood 
its  meaning  when  he  signed  the  final 
act  In  Helsinki  on  August  1,  1975.  Yet 
the  Soviet  Union  has  not  kept  Its  word 
on  this  matter. 

During  his  Interview  on  NBC  televi- 
sion yesterday.  General  Secretary 
Gorbachev  was  asked  about  emigra- 
tion and  family  reunification.  His 
answer  was,  and  I  quote: 

Family  reunification— we  believe  that  to 
be  a  problem,  and  we  shall  do  our  best  to 
have  those  problems  resolved.  *  *  *  I  think 
that  right  now  we  have  among  those  who 
have  not  received  permission  only  those 
who  cannot  leave  because  of  state  security 
reasons.  There  are  no  other  reasons,  and  we 
will  continue  to  act  in  that  way. 

Gorbachev's  statement  holds  out  a 
reason  for  hope  and  also  reiterates  po- 
sitions which  are  simply  wrong.  His 
promise  to  do  his  best  to  have  those 
problems  resolved  gives  me  hope  that 
the  divided-spouse  cases  and  blocked- 
marriage  cases  win  finally  be  solved. 
His  reference  to  security  reasons  for 
denying  permission  to  emigrate  raises, 
however,  the  same  old  discredited  bar- 
rier to  open  borders  and  free  move- 
ment of  peoples  Soviet  authorities 
have  relied  upon  since  they  first  ad- 
dressed the  Issue. 

Conspicuously,  General  Secretary 
Gorbachev's  statement  In  Paris  that 
access  to  state  secrets  would  only  be  a 
barrier  to  emigration  for  10  years  has 
not  been  followed  in  practice  by  Soviet 
officials.  Many  people  who  last  had 
access  to  state  secrets  more  than  10 
years  ago  are  still  denied  permission  to 
emigrate  on  state  security  grounds. 

We  too  readily  act  as  though  we 
accept  this  assertion  of  state  security 
as  a  reasonable  basis  for  denial  of  per- 
mission to  emigrate.  It  is  neither  rea- 
sonable nor  legitimate,  because  Soviet 
law  and  practice  is  contrary  to  gener- 
ally accepted  international  standards. 

"The  point  is  that  under  Internation- 
al agreements  freely  entered  Into  by 
the  Soviet  Union,  the  right  to  leave 
one's  country  is  a  fundamental  human 
right.  Restrlctloiis  on  this  right  are  ex- 
traordinary and  exceptional  In  nature 
and  are  applied  only  for  compelling 
reasons. 

Any  such  restrictions  must  be  gener- 
al and  nondiscriminatory  In  their  ap- 
plication. Administratively  imposed  re- 
strictions must  be  subject  to  review 
and  reversal  If  they  were  unreasonable 
or  arbitrary.  Lastly,  any  restriction  on 
the  basis  of  national  security  must 
demonstrate  a  real  and  actual  danger 
to  the  security  of  the  state. 


It  appears  that  while  state  security 
is  the  ostensible  reason  for  denying 
permission  to  emigrate,  the  real 
reason  Is  that  the  Soviet  Government 
has  always  viewed  people  desiring  to 
leave  the  Soviet  Union  as  traitors  to 
their  motherland.  Thus,  In  a  very 
broad  sense,  allowing  them  to  leave 
damages  the  security  of  the  state.  This 
view  Is  not  based  upon  an  applicant's 
personal  knowledge  of  specific  state 
secrets  whose  disclosure  might  do  spe- 
cific harm  to  the  Soviet  Union,  the 
International  standard  I  just  stated. 

This  disturbing  aspect  of  Soviet 
policy  was  revealed  In  another  part  of 
Gorbachev's  remarks  during  his  NBC 
interview.  Discussing  emigration,  Gor- 
bachev said,  and  again  I  quote: 

As  regards  the  question  that  you  touched 
upon— that  is  exit,  entry— well,  I  understand 
the  concern  of  the  American  side  to  some 
extent,  since  that  is  a  nation  that  was 
formed  as  a— largely  as  a  result  of  emigra- 
tion processes.  And  therefore  our  views  are 
different. 

But  you  know,  as  is  the  case  in  the  United 
States  or  in  Canada,  they  don't  really  want 
to  allow  into  the  United  States  people  from 
Mexico  or  from  other  countries,  those  who 
don't  have  the  skills  that  are  required.  But 
as  soon  as  in  the  1970's  there  was  especially 
a  big  flow  of  those  who  wanted  to  emigrate 
from  the  Soviet  Union,  there  was  one  highly 
placed  representative  of  the  administration 
who  declared  that  we've  resolved  the  prob- 
lems of  mathematicians  by  50  percent. 

The  United  States  wants  here  through 
these  channels  making  this  out  to  be— 
making  themselves  out  to  be  an  active  de- 
fender of  the  rights— of  human  rights,  to  re- 
solve their  own  problems,  and  what  they're 
organizing  is  a  brain  drain.  And  of  course 
we're  protecting  ourselves.  That's  number 
one.  Then,  secondly,  we  will  never  accept  a 
condition  when  the  people  are  being  exhort- 
ed from  outside  to  leave  their  country.  *  *  * 

This,  frankly,  was  an  extraordinary 
statement.  I  question  whether  General 
Secretary  Gorbachev  really  believes 
that  we  were  organizing  a  brain  drain 
or  exhorting  from  outside  Soviet  citi- 
zens to  leave  their  country. 

I  must  conclude  either  that  Gorba- 
chev is  much  worse  Informed  than  I 
had  hoped,  or  that  he  Imputes  a  mali- 
cious purpose  to  our  support  from 
human  rights  which  is  simply  not 
there.  In  either  case,  this  statement  Is 
not  encouraging. 

It  Is  very  Important  that  we  pass  and 
send  on  to  the  President  this  resolu- 
tion. It  expresses  the  view  of  the 
House  and  the  Senate  that  human 
rights  remains  a  very  Important  aspect 
of  our  relationship  with  the  Soviet 
Union,  an  aspect  which  must  be  ad- 
dressed at  the  summit. 

This  resolution  stresses  the  need  for 
actual  compliance  with  the  Helsinki 
Final  Act.  It  seeks  urgent  and  Immedi- 
ate resolution  of  these  outstanding  bi- 
lateral divided-spouse  and  blocked- 
marriage  cases. 

Our  action  today  on  this  measure  Is 
necessary  and  timely.  It  sends  General 
Secretary  Gorbachev  a  clear  message 
that  our  dedication  to  human  rights  Is 


nonpartisan,  permanent,  and  princi- 
pled. It  says  that  human  rights  can't 
be  swept  under  the  carpet  of  the  diplo- 
matic salons,  that  it  must  be  dealt 
with  as  a  major  and  serious  Issue. 

Very  significantly,  it  says  to  the  U.S. 
partners  in  these  divided-spouse  and 
blocked-marriage  cases  that  the 
United  States  has  not  forgotten  them. 
It  says  that  the  summit  holds  real 
hope  for  resolution  of  their  cases. 

It  offers  the  promise  that  these  fam- 
ilies can  be  united  in  this  country  in 
time  for  the  holidays.  I  join  with  them 
in  a  deep  desire  that  this  promise  may 
be  fulfilled  so  that  they  will  be  able  to 
experience  the  same  joy  and  together- 
ness which  we  all  look  forward  to  at 
this  time  of  year. 

In  closing,  I  want  to  conrmiend  all  of 
my  colleagues  who  cosponsored  Senate 
Joint  Resolution  203.  They  have  dem- 
onstrated their  commitment  to  this 
Issue.  House  Joint  Resolution  376, 
which  the  House  passed  by  a  unani- 
mous 414-to-O  vote,  is  a  powerful  ex- 
pression of  the  -will  of  Congress  on  this 
vital  matter. 

Mr.  President,  I  urge  passage  of  this 
measure.  I  call  upon  President  Reagan 
to  sign  it  into  law  before  he  meets 
with  General  Secretary  Gorbachev. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  joint  reso- 
lution. If  not.  the  question  is  on  the 
engrossment  and  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 
was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  Is,  Shall  the 
joint  resolution  pass? 

The  joint  resolution  (H.J.  Res.  376), 
as  amended,  was  passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  ADAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONDEMNING  THE  GOVERN- 
MENT OF  HAITI  FOR  ELEC- 
TION COLLAPSE 

The  Senate  continued  with  the  con- 
sideration of  the  resolution. 

Mr.  BYRD.  Mr.  President.  Is  the 
pending  amendment  the  amendment 
by  Mr.  Metzenbaum? 

The  PRESIDING  OFFICER.  Senate 
Resolution  336  is  pending  at  this  time. 

Mr.  BYRD.  I  thank  the  Chair.  I 
yield  the  floor. 

A  MESSAGE  TO  THE  GOVERNMENT  AND  THE 
PEOPLE  OF  HAITI 

Mr.  PELL.  Mr.  President.  I  join  my 
colleagues  in  deploring  the  Provisional 
Government  of  Haiti  for  not  fulfilling 
Its  promise  to  conduct  a  peaceful  elec- 
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tion  designed  to  finally  Install  in  Haiti 
a  democratic  civilian  government.  The 
performance  of  the  Provisional  Gov- 
ernment In  the  days  leading  up  to  the 
election  as  well  as  on  election  day 
itself  leads  us  in  the  Senate  to  hold 
the  Provisional  Government  responsi- 
ble for  the  unleashing  of  the  Ton- 
Tons  Macoutes  and  soldiers  to  commit 
bloody  carnage  against  innocent 
people  who  were  exercising  their  right 
to  vote. 

This  resolution  sends  a  strong  mes- 
sage to  the  Haitian  Government  that 
the  Senate  supports  the  administra- 
tion's decision  to  suspend  all  nonhu- 
manitarlan  aid  and  to  withdrawal  all 
military  personnel  because  of  the  bla- 
tantly antidemocratic  and  vile  actions. 
It  also  sends  a  message  to  the  people 
of  Haiti  that  we  in  the  Senate  stand 
solidly  behind  them  in  their  efforts  to 
democratically  elect  a  civilian  govern- 
ment so  Haiti  can  finally  emerge  out 
of  the  dark  ages  of  the  Duvalier 
regime.  This  resolution  deserves  the 
unanimous  support  of  this  body  and  I 
am  proud  to  be  a  cosponsor. 

The    PRESIDING    OFFICER.    Pif 
teen  minutes  remain. 

Mr.  BYRD.  Mr.  President.  I  am  au- 
thorized by  the  minority  to  yield  back 

that  time.  

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  resolution. 
The  yeas  amd  nays  have  been  ordered. 
Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  so  that  Sena- 
tors may  be  alerted  that  a  rollcall  vote 

is  imminent.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  question  Is  on  agreeing  to  the 
resolution.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr. 
E^^ANsl,  the  Senator  from  Kansas 
[Mrs.  KASSEBA0M],  and  the  Senator 
from  California  [Mr.  Wilson],  are  nec- 
essarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus],  the  Senator  from  New 
Mexico  [Mr.  Bingaiian],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  North  Carolina  [Mr. 
Sanford],  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Colorado  [Mr.  Wirth],  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and    voting,    the   Senator   from   New 


Mexico    [Mr.    Bingaman]    would   vote 

■yea. "  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  90. 
nays  0.  as  follows: 

[Rollcall  Vote  No.  398  Leg.] 
YEAS— W 


Adami 

Glenn 

Mitchell 

Armstrong 

Graham 

Moynlhan 

B«nUen 

Oramm 

MurkowskI 

Blden 

Orassley 

NIeUe* 

Bond 

Harkin 

Niinn 

Boren 

Hatch 

Packwood 

Rowhwllz 

Hatfield 

Pell 

Bradley 

Hecht 

Pressler 

Breaux 

Henin 

Proxmire 

Bumpers 

Heinz 

Pryor 

Burdick 

Helms 

Quayle 

Byrd 

Holllngs 

Reld 

Ch&fee 

Humphrey 

RIegle 

Chiles 

Inouye 

Rockefeller 

Cochran 

Johnston 

Roth 

Cohen 

Karnes 

Rudman 

Conrad 

Kasten 

Sarbane* 

Crmnston 

Kennedy 

Sasaer 

D'Amato 

Kerry 

Shelby 

Dan  forth 

Lautenberg 

Simpson 

Daschle 

Leahy 

Specter 

DeConclnl 

Levin 

Stafford 

Dtxon 

Lugar 

Biennis 

Dole 

Matsunaga 

Stevens 

Domenlcl 

McCain 

Symms 

Durenberger 

McClure 

"nttumond 

Ex  on 

McConnell 

Trlble 

Ford 

Melcher 

Wallop 

Powler 

Mrtzenbaum 

Warner 

Gam 

MIkulskI 
NAYS-0 

Welcker 

NOT  VOTING- 

-10 

Baucus 

Oore 

Wilson 

Bingaman 

Kassebaum 

Wlrth 

Dodd 

Sanford 

, 

Evans 

Simon 

So  the  resolution  (S.  Res.  336)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  336 

Whereas,  on  February  7.  1986.  the  Presi- 
dent of  Haiti.  Jean-Claude  Duvalier.  fled 
Haiti  and  a  National  Governing  Council  was 
formed  to  bring  about  a  peaceful  transition 
to  a  democratically  elected  government; 

Whereas,  on  March  29.  1987.  the  Haitian 
people  approved  overwhelmingly  in  a  refer- 
endum a  new  Constitution  which  guaran- 
tees human  and  civil  rights,  freedom  of 
speech,  assembly,  religion,  and  press  and  a 
format  for  democratic  elections  of  a  new 
government; 

Whereas,  on  May  13.  1987.  the  National 
Governing  Council  established  a  Provisional 
Electoral  Council  in  accordance  with  the 
Constitution  to  draft  and  execute  an  elec- 
toral law  for  local  elections  in  the  summer 
of  1987  and  for  presidential  and  national 
legislative  elections  in  November  1987; 

Whereas,  on  June  5.  1987.  the  Provisional 
Electoral  Council  submitted  a  draft  elector- 
al law  in  accordance  with  the  Constitution; 

Whereas,  on  June  22.  1987.  the  National 
Governing  Council  attempted  to  take  con- 
trol of  the  electoral  process,  an  action  pro- 
tested by  the  people  of  Haiti  in  a  series  of 
antigovemment  demonstrations  during 
which  a  number  of  civilians  were  killed  and 
injured  by  Haitian  security  forces; 

Whereas,  on  June  30.  1987.  the  head  of 
the  National  Governing  Council.  Henri 
Namphy.  stated  his  interim  government 
would  respect  the  Constitution  and  on  July 


2.  1987.  promulgated  a  new  law  giving  the 
Provisional  Electoral  Council  power  to  orga- 
nize and  execute  the  democratic  elections  in 
accordance  with  the  Constitution; 

Whereas  the  Haitian  Government  failed 
to  prevent  a  series  of  violent  Incidents  in- 
volving paramilitary  groups  and  members  of 
the  Haitian  security  forces  in  the  months 
leading  up  to  the  Novemlier  national  elec- 
tions during  which  scores  of  Innocent  civil- 
ians were  killed,  hundreds  were  Injured,  for- 
eign journalists  were  attacked  and  detained 
illegailly.  union,  community  and  church 
leaders  were  intimidated  by  Haitian  security 
forces  and  two  presidential  candidates  were 
killed; 

Whereas  the  National  Governing  Council 
actively  thwarted  the  electoral  process  and 
failed  to  provide  adequate  funding,  security 
or  logistical  support  to  the  Provisional  Elec- 
toral Council  and  its  members,  including 
access  to  municipal  buildings  for  polling 
sites  or  government  transportation  for  bal- 
lots and  other  election  material; 

Whereas,  on  November  2.  1987.  the  Provi- 
sional Electoral  Council  approved  23  candi- 
dates for  the  Presidency  and  excluded 
twelve  individuals  associated  with  the 
former  Duvalier  regime  in  accordance  with 
the  Constitution; 

Whereas,  on  November  3.  1987.  the  head- 
quarters of  the  Provisional  Electoral  Coun- 
cil was  burned  and  the  homes  and  business- 
es of  several  candidates  were  attacked; 

Whereas,  on  November  27.  1987,  the  Na- 
tional Governing  Council  refused  to  permit 
entry  into  Haiti  of  three  members  of  the 
United  States  House  of  Representatives; 

Whereas,  on  November  28.  1987.  the  Na- 
tional Governing  Council  denied  flight  per- 
mission to  two  helicopters  to  distribute  elec- 
tion ballots  in  the  countryside  and  to  two 
international  observer  teams  that  had  been 
invited  by  the  Provisional  Electoral  Council 
to  observe  the  elections; 

Whereas,  on  November  29.  1987,  the  Hai- 
tian people  demonstrated  a  determination 
and  a  will  to  vote  despite  the  serious  logisti- 
cal and  security  problems  with  the  elections; 

Whereas,  on  Novcmt)er  29.  1987.  the  Hai- 
tian security  forces  in  collusion  with  para- 
military gangs,  attacked  hundreds  of  citi- 
zens lined  up  at  polling  booths,  killing  at 
least  twenty-five  and  wounding  over  sixty 
and  attacked  international  observers  and 
journalists,  killing  one  journalist,  and  forc- 
ing a  halt  to  the  election  process; 

Whereas,  on  November  29.  1987,  the  Na- 
tional Governing  Council  disbanded  the 
Provisional  Electoral  Council;  and 

Whereas,  on  November  29.  1987.  the 
United  States  Government  announced  its 
intention  to  suspend  all  nonhumanltarian 
aid  to  Haiti  and  to  withdraw  all  military 
training  personnel:  Now,  therefore,  be  it 

Reiolved,  That  the  United  States  Senate— 

(A)  deplores  the  failure  of  the  Haitian  in- 
terim government  to  bring  about  democratic 
elections  and  to  secure  the  safety  of  the 
Haitian  people,  international  observers  and 
journalists; 

(B)  condemns  the  disbanding  of  the  con- 
stitutionally mandated  Provisional  Electoral 
Council; 

(C)  holds  the  National  Governing  Council 
responsible  for  the  attacks  on  innocent  civil- 
ians and  disruption  of  the  election  process 
by  security  forces  and  para-military  groups; 

(D)  lacks  confidence  in  the  commitment 
of  the  National  Governing  Council  to  fulfill 
its  purpose  of  bringing  about  democratic 
elections  in  Haiti; 

(E)  supports  the  United  States  Govern- 
ment's decision  to  suspend  all  nonhumanl- 


tarian United  SUtes  aid  to  Haiti  and  with- 
draw all  military  trainers  personnel;  and 

<F)  calls  on  the  United  States  Govern- 
ment and  all  nations  to  cut  off  all  assistance 
and  sale  of  arms  to  the  Government  of  Haiti 
while  providing  humanitarian  assistance  to 
the  people  through  nongovernmental  orga- 
nizations. 


OMNIBUS  VETERANS'  BENEFITS 
AND  SERVICES  ACT 

The  Senate  continued  with  consider- 
ation of  S,  9. 

Mr.  HATCH.  Mr.  President,  are  we 
back  on  the  Metzenbaum  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  make  a  few  remarks  on  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  notice 
the  distinguished  Senator  from  Ohio 
is  on  his  feet. 

Mr.  METZENBAUM.  I  wonder  If  my 
colleague  from  Utah  will  be  good 
enough  to  let  me  make  an  opening 
statement.  I  yielded  the  floor  on  this 
In  order  to  take  up  the  Haiti  matter. 

I  feel  as  the  author  of  the  amend- 
ment I  should  have  an  opportunity  to 
be  heard. 

Mr.  HATCH.  Does  the  Senator  know 
how  long  he  would  take. 

Mr.  METZENBAUM.  I  would  say  10 
or  12  minutes. 

Mr.  HATCH.  I  am  happy  to  yield. 

Mr.  METZENBAUM.  I  do  not  think 
there  will  be  any  other  speakers. 

Mr.  HATCH.  If  I  could  immediately 
follow  the  Senator  from  Ohio  I  would 
appreciate  It  and  I  ask  unanimous  con- 
sent that  that  be  the  case. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  do  want  this  In  order  to 
get  some  idea  what  the  landscape  is.  I 
have  had  a  number  of  requests  from 
people  who  are  trying  to  catch  air- 
planes before  a  snowstorm  strikes. 
How  long  will  it  be  before  we  can 
reach  a  vote  on  this  matter? 

From  my  standpoint  I  can  state  my 
case  in  less  than  5  minutes  and  be 
ready  to  move  to  table  the  amend- 
ment. 

The  Senator  from  Utah  has  indicat- 
ed a  desire  to  speak  and  the  Senator 
from  Alaska,  Senator  Stevens,  has  In- 
dicated a  desire  to  speak,  both  briefly, 
I  believe. 

Unless  there  are  other  requests,  we 
could  get  to  the  vote  relatively  soon,  I 
should  think. 

Mr.  METZENBAUM.  It  sounds  to 
me,  knowing  the  previous  situation 
before  the  Senate,  that  when  you  have 
four  or  five  able  speakers  as  you  men- 
tioned, you  are  not  going  to  move 
quite  that  rapidly.  I  think  the  Senator 
from  Idaho  knows  the  Senator  from 
Ohio  would  be  agreeable,  and  I  think 
it  would  meet  with  the  approval  of  the 


majority  leader  If  we  were  to  set  the 
vote  for  a  time  certain  such  as  1:30  on 
Monday. 

Mr.  McCLURE.  If  the  Senator  will 
yield,  reserving  the  right  to  object,  I 
do  have  some  objection  on  this  side  to 
the  Monday  afternoon  vote. 

Mr.  METZENBAUM.  I  think  we 
both  will  agree  that  we  want  to  give 
the  maximum  number  of  people  the 
opportunity  to  vote. 

Mr.  McCLURE.  I  am  much  more 
anxious  to  give  them  an  opportunity 
to  vote  than  I  am  to  give  them  an  op- 
portunity to  speak.  I  am  not  going  to 
cut  off  their  right  to  speak. 

Mr.  METZENBAUM.  I  am  not  cer- 
tain this  would  be  acceptable,  but  at 
an  earlier  point  there  was  indication 
this  would  be  acceptable  to  the  majori- 
ty leader.  But  would  the  Senator  from 
Idaho  be  willing  to  accept  a  vote  at  a 
time  certain,  at  9:30  Tuesday  morning? 

Mr.  McCLURE.  Speaking  for  myself, 
yes. 

Mr.  METZENBAUM.  Would  the  ma- 
jority leader  find  that  agreeable?  A 
number  of  Members  are  pressing  us  to 
leave.  I  am  not  at  all  certain  that  by 
1:30,  which  Is  the  time  everyone 
thought  that  we  were  going  to  have  on 
this,  that  we  will  come  to  a  conclusion. 
I  wonder  If  the  majority  leader,  since 
the  Senator  from  Idaho  and  I  are  In 
agreement— I  do  not  know  about 
others— whether  you  would  be  willing 
to  have  a  vote  on  the  motion  to  table 
set  at  a  time  certain,  say,  9:30  on  Tues- 
day morning? 

Mr.  BYRD.  Mr.  President,  if  that  Is 
the  best  we  can  hope  for,  I  would  not 
object  to  that.  I  had  hoped  that  we 
would  have  the  vote,  first  of  all.  today, 
because  we  have  got  to  know  where  we 
are  headed  after  this  particular  vote 
we  are  talking  about. 

If  we  vote  today,  we  know  that  we 
are  either  going  to  go  on  or  we  are  not 
going  to  go  on  without  a  filibuster.  If 
we  wait  until  Monday,  that  would  suit 
me  better  than  Tuesday,  because  at 
least  we  would  still  have  some  time  to 
finish  action  on  the  bill,  depending  on 
the  outcome  of  this  amendment, 
which  I,  by  the  way,  support. 

But  If  we  wait  until  Tuesday,  I  am 
hoping  we  will  be  able  to  bring  the  rec- 
onciliation bill  up  by  Tuesday.  And 
once  the  reconciliation  bill  has  been 
acted  on,  sent  to  conference  and  acted 
on  there,  and  brought  back  and  the 
CR  has  been  acted  on,  we  are  going  to 
go  out  and  relieve  the  pressures 
around  here  for  a  month  or  4  or  5 
weeks. 

So,  In  essence,  I  will  agree  to  almost 
anything,  but  the  sooner  the  better. 

Mr.  HATCH.  Let  me  make  a  sugges- 
tion. I  do  not  see  any  reason  for  pro- 
longed debate  here.  If  we  can  proceed 
with  the  distinguished  Senator  from 
Ohio,  Senator  Metzenbaum,  If  he  can 
get  his  remarks  down  to  10  minutes,  I 
win  cut  mine  to  5,  Senator  McClure 
will  cut  his  to  5,  and  maybe  another 


one  to  5,  and  we  will  vote  and  let  us 
get  it  over  with. 

Mr.  METZENBAUM.  Let  me  make  a 
further  observation.  There  are  about  8 
or  10  cosponsors  of  this  amendment- 
Senator  Thurmond,  Senator  Kasse- 
baum, Senator  Moynihan,  Senator 
Kennedy,  Senator  Lautenberg,  and 
several  others.  I  am  not  certain  wheth- 
er some  of  them  Intend  to  come  to  the 
floor. 

But  I  want  to  make  this  point:  If  the 
Senator's  motion  prevails,  whether  It 
Is  today  or  Monday  or  Tuesday,  that  Is 
the  end  of  the  ball  game.  If  the  Sena- 
tor's motion  does  not  prevail,  then  it  is 
my  understanding  that  the  Senator 
from  Idaho  intends  to  speak  to  the 
merits  of  the  subject  for  a  rather  long 
period  of  time;  sometimes  described  as 
a  filibuster  around  here,  but  I  know  he 
would  not  be  engaged  in  such  a 
matter. 

Therefore,  I  am  wondering  whether 
or  not,  instead  of  everybody  being  so 
constrained— I  am  really  not  that  anx- 
ious to  tie  my  remarks  down  to  2  min- 
utes or  5  minutes  or  10  minutes— I 
wonder  if  It  would  not  serve  every- 
body's purpose  If  we  could  agree  to  set 
the  vote  at  9:30—1  do  not  care  whether 
it  Is  a  15-minute  vote  or  a  30-mlnute 
vote,  whatever  the  leader  desires— on 
Tuesday.  Or,  If  there  Is  any  chance  of 
prevailing  on  the  Senator  from  Idaho 
to  do  it  on  Monday,  that  Is  totally 
agreeable. 

Mr.  McCLURE.  Will  the  Senator 
yield  further? 

Mr.  HATCH.  I  em  happy  to  yield. 

Mr.  McCLURE.  Mr.  President,  it  had 
been  my  hope  that  we  would  be  able 
to  vote  on  It  this  afternoon.  I  under- 
stand exactly  what  the  Democratic 
leader  Is  up  against  In  trying  to  deter- 
mine what  should  be  done  on  the  CR. 

Maybe  It  would  be  better  to  move 
the  reconciliation  when  It  is  ready  and 
set  this  vote  late  Tuesday  or  Wednes- 
day. Because  I  suspfect  that  what  we 
are  running  Into  now  Is  travel  plans 
for  Individuals  that  are  just  making  It 
very  difficult  for  the  Senator  from 
Ohio  to  agree  to  a  vote  this  afternoon. 
It  Is  difficult  on  our  side  to  agree  to  a 
vote  on  Monday.  I  am  told  there  are 
some  Members,  at  least  one  that  I 
know  of,  who  will  not  be  here  Tuesday 
morning  until  late  Tuesday  morning. 

Mr.  METZENBAUM.  We  are  going 
to  have  to  miss  some  at  some  time. 

Mr.  McCLURE.  I  would  rather  miss 
yours  than  mine. 

Mr.  EXON.  WIU  the  Senator  yield 
for  a  question? 

Mr.  BYRD.  Mr.  President,  let  me 
just  say  that  I  would  not  agree  to  have 
any  vote  set  for  Tuesday  or  Wednes- 
day on  this  matter.  Because  if  recon- 
ciliation is  up,  I  do  not  want  anything 
else  to  Interfere  with  that.  That  is  a 
very  privileged  matter. 

The  date  that  the  Congress  adjourns 
sine  die  depends.  In  very  considerable 
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measure,  as  does  the  welfare  of  this 
Nation,  on  the  outcome  of  reconcilia- 
tion. 

So  just  forget  about  any  vote  Tues- 
day evening  or  Wednesday  evening  on 
this  matter. 

Why  do  we  not  agree  to  a  vote  In  30 
minutes  from  now? 
Mr.  HATCH.  That  is  fine  with  us. 
Mr.  BYRD.  We  could  at  least  see 
whether  or  not  we  are  going  to  go  on 
with  this  bill  or  not. 

Mr.  EXON.  Will  the  Senator  yield 
for  a  question? 
Mr.  BYRD.  I  do  not  have  the  floor. 
The    PRESIDING    OFFICER.    The 
Senator  from  Utah  has  the  floor. 

Mr.  HATCH.  I  yield  to  the  distin- 
guished Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  am  not 
going  to  tie  this  matter  up.  I  think 
maybe  all  of  the  Members  of  the 
Senate  are  entitled  to  know  what  we 
are  doing. 

The  majority  leader  finds  himself 
right  back  in  the  position  that  he 
always  finds  himself  in  trying  to  get  us 
out  of  here  on  time.  We  were  supposed 
to  work  on  Fridays.  We  were  supposed 
to  work  on  Mondays.  The  scenario  I 
am  hearing  is  that  maybe  we  should 
have  made  other  plans  for  the  week- 
end. 

I  guess  right  now  we  are  only  going 
to  have  one  more  vote  today.  Are  we 
going  to  have  votes  Monday? 

Mr.  BYRD.  I  had  hoped  if  we  could 
not  resolve  this  matter  today,  we  could 
work  on  it  on  Monday.  This  is  an  im- 
portant bill.  We  ought  to  reach  some 
conclusion,  one  way  or  the  other,  on  it. 
I  have  alerted  all  Senators  on  both 
sides  that  the  Senate  will  be  in  on 
Mondays  and  ready  to  do  business  in 
these  last  2  or  3  weeks  before  adjourn- 
ment, in  the  hope  and  expectation 
that  coming  in  on  Mondays  would 
help  to  facilitate  an  earlier  adjourn- 
ment. 

Mr.  EXON.  If  the  Senator  will  yield 
further  for  a  moment. 
Mr.  HATCH.  I  am  happy  to  yield. 
Mr.  EXON.  This  is  one  Senator  who 
is  a  little  bit  weary  of  making  my 
plans  along  the  lines  that  have  been 
agreed  to.  to  work  on  Fridays  and 
Mondays,  and  yet  we  just  had  an  epi- 
sode this  week  where  we  delayed  for  2 
days  the  bill  on  the  farm  credit  legisla- 
tion because  somebody  could  not  be 
here. 

Now,  If  you  are  not  going  to  be  here, 
that  is  fine.  But  if  you  are  going  to  set 
things  over  for  one  Senator,  then  I 
think  the  rest  of  us  are  entitled  to  the 
same  consideration.  I  say,  let  us  work; 
let  us  stay  here  and  work  on  Friday 
and  work  on  Monday  or  all  make 
other  arrangements.  I  do  not  think  it 
is  quite  fair  to  the  other  Members 
what  we  continually  go  through  with 
this  exercise. 

Mr.  BYRD.  Mr.  President.  I  hope  we 
are  not  going  back  to  last  evening's 
discussion  about  accommodating  one 
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dated  practically  every  Senator  In  this 
body. 

There  is  a  history  behind  that  ac- 
commodation of  the  Senator  on  yes- 
terday. It  does  not  need  to  be  laid  out 
here.  But  I  think  I  was  perfectly  justi- 
fied In  making  the  arrangements  that 
I  did  which  accommodated.  In  that  In- 
stance, not  only  the  Senator  on  the 
other  side,  but  Senators  on  this  side  of 
the  aisle  as  well. 

I  appreciate  what  the  distinguished 
Senator  from  Nebraska  Is  saying  about 
the  difficulty  that  we  are  all  put  in 
here  by  Senators  who  try  to  accommo- 
date themselves  at  the  Inconvenience 
of  the  Senate  and  the  Inconvenience 
of  all  other  Senators.  We  could  have 
this  vote  this  afternoon.  It  Is  not  a 
world-shaking  matter.  I  know  how  I 
am  going  to  vote.  I  am  going  to  vote 
with  the  Senator  from  Ohio.  But  If  he 
loses.  I  am  not  going  to  look  backward. 
I  am  going  to  go  on  to  the  next 
matter. 

Or  we  could  have  it  on  Monday.  If 
we  have  It  this  afternoon,  dispose  of 
this  bill  this  afternoon.  I  do  not  know 
of  any  reason  why  we  would  even  be  in 
on  Monday,  because  the  only  other 
things  I  am  waiting  on  are  the  recon- 
ciliation measure  and  the  CR. 

Mr.  HATCH.  Mr.  President,  I  agree 
with  the  majority  leader.  He  has  an 
impossible  job  trying  to  get  everything 
put  together,  get  everybody  accommo- 
dated, and  work  this  out  and  all  the 
other  things  that  have  to  he  done  by 
the  end  of  this  year. 

As  far  as  I  know,  there  are  people  on 
our  side  who  are  not  here  for  this  vote 
today.  I  do  not  know  who  is  here;  I  do 
not  know  who  is  not  here. 

But  we  are  prepared  to  proceed  to  a 
vote  on  this  matter  and  we  are  pre- 
pared to  limit  our  remarks  on  this  side 
so  we  can  vote  today.  And  then  every- 
body knows  that  Monday  is  a  day 
when  there  would  not  be  any  roUcall 
votes. 

I  think  that  Is  the  only  way  to  ac- 
commodate this  matter.  I  am  willing 
to  reduce  my  remarks,  which  would 
have  been  15  minutes  long,  to  under 
less  than  5  minutes.  If  necessary,  I  will 
do  that.  But  let  us  get  It  done. 

I  do  not  see  any  reason  why  we 
cannot  move  to  a  vote.  Is  there  any 
problem  with  that.  I  ask  my  distin- 
guished colleague  from  Ohio? 

Mr.  METZENBAUM.  Well,  let  us  be 
very  candid.  We  can  vote  today  be- 
cause It  Is  obvious  that  the  Senator 
from  Ohio  has  no  Intention  of  holding 
the  floor  to  preclude  you  getting  the 
floor  and  when  you  are  on  the  floor 
you  have  the  right  to  make  the  motion 
to  table.  When  you  make  the  motion 
to  table,  you  may  cut  off  some  others 
who  may  have  the  right— who  may 
want  to  vote  but  the  Senator  from 


get  to  it  at  1:30,  we  may  get  to  it  at  2. 
Mr.  HATCH.  I  am  yielding  to  you  on 
the  basis  you  would  be  10  or  12  min- 
utes. On  the  other  hand,  I  would  just 
as  soon  go  ahead  and  give  my  remarks 
and  then  I  can  go  and  if  we  do  not 
have  a  vote  today,  we  win  not. 

I  will  be  glad  to  yield  to  you.  This  is 
not  world  shattering.  It  is  something 
we  can  resolve;  it  is  something  we  can 
vote  on  today,  you  may  win,  we  may.  I 
do  not  know.  But  let  us  vote.  I  will  be 
happy  to  yield. 

Mr.  METZENBAUM.  Let  me  start 
speaking  right  now. 

Mr.  MURKOWSKI.  Will  you  yield 
for  one  moment?  As  one  of  the  manag- 
ers of  the  bill,  I  would  like  to  remind 
my  colleague  and  I  think  the  leader 
has  indicated,  we  have  got  to  go  to 
conference  with  this.  We  have  about 
80  provisions.  It  Is  a  veterans  bill,  first 
of  all.  It  all  due  respect  to  my  friend 
from  Ohio  on  the  proposed  plastic 
guns,  there  are  COLA'S  here  for  veter- 
ans and  the  time  Is  moving  on  as  the 
leader  Indicated.  I  would  hope,  too, 
that  we  could  dispatch  this  In  the  bal- 
ance of  the  hour  and  still  accommo- 
date the  Senator's  travel  plans.  I 
would  hope  that  the  Senator  from 
Ohio  and  my  colleague,  the  other 
manager  of  the  bill.  Senator  Cran- 
ston, would  work  toward  that  end. 

It  Is  pretty  much  up  to  the  call  of 
the  Senator  from  Ohio,  in  my  judg- 
ment, Mr.  Leader. 

Mr.  HATCH.  Let  me  yield  to  the  dis- 
tinguished Senator  from  Ohio  in  good 
faith  that  he  will  proceed  with  dis- 
patch. May  I  have  the  attention  of  my 
colleague?  I  yield  to  my  distinguished 
colleague.  If  he  will  proceed  with  dis- 
patch we  will,  and  we  will  just  resolve 
this  and  get  the  majority  leader  back 
on  track  and  get  this  bill  moving  for 
the  veterans  and  have  it  resolved  one 
way  or  the  other.  I  do  not  know  how  it 
is  going  to  end  up  but  this  Is  a  serious 

Issue.  

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Utah  withdrawing  his 
initial  request  that  he  yield  to  the 
Senator  from  Ohio  provided  that  at 
the  conclusion  of  the  remarks  of  the 
Senator  from  Ohio  that  he  be  recog- 
nized? He,  the  Senator  from  Utah 
then  be  recognized  in  that  order? 

Mr.  HATCH.  Let  me  just  change 
that;  either  I  or  the  distinguished  Sen- 
ator from  Idaho  be  recognized. 

The  PRESIDING  OFFICER.  Is 
there  any  objection?  Without  objec- 
tion. It  Is  so  ordered.  The  Senator 
from  Ohio. 

Mr.  BYRD.  Will  the  distinguished 
Senator  yield? 

Mr.  President,  let  me  say  once  again 
that  if  we  complete  action  on  this  bill 
today    there    will    be    no    session    on 


Monday.  If  we  do  not  complete  action 
on  the  bill  today  I  see  no  alternative 
but  to  come  back  In  on  Monday  to  at- 
tempt to  work  our  way  out. 

The  PRESIDING  OFFICER  [Mr. 
Adams].  The  Senator  from  Ohio. 

AMENDMENT  NO.   1260 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  support  this  amendment  that 
has  strong  bipartisan  support.  The 
original  amendment  In  the  first  degree 
is  offered  by  the  Senator  from  South 
Carolina,  Senator  Thurmond;  amend- 
ment In  the  second  degree  was  offered 
by  the  Senator  from  Ohio,  with  the 
support  of  the  Senator  from  South 
Carolina,  Senator  Thurmond,  and  the 
support  of  the  Senator  from  Kansas, 
Nancy  Kassebattm  and  the  support  of 
about  six  or  eight  other  Members  of 
this  body. 

This  amendment  is  needed  if  we 
want  to  do  something  about  terrorism. 
We  can  talk  a  lot  about  terrorism.  Or 
we  can  think  we  are  doing  something. 
But  this  Is  &n  amendment  that  would 
actually  have  some  impact  upon  ter- 
rorists who  go  on  planes  or  could  go  on 
planes  with  plastic  guns,  go  through 
the  detector  at  the  airport  and  take 
over  the  plane.  I  would  do  it,  not 
sometime  in  the  future,  it  would  do  it 
now.  Not  when  an  airline  has  been  hi- 
jacked, or  a  Presidential  candidate  as- 
sassinated, or  an  effort  made  to  assas- 
sinate a  Presidential  candidate.  It 
would  ban  plastic  guns  before  they 
became  widely  available. 

I  would  prefer  not  to  suld  this 
amendment  to  this  bill  but  I  am  frank 
to  say  that  I  offered  it  as  an  amend- 
ment to  the  airline  safety  bill  and  it 
was  supported  by  the  minority  manag- 
er of  the  bill.  Senator  Kassebattm,  and 
by  the  ranking  minority  member  of 
the  Judiciary  Committee,  Senator 
Thurmond,  but  it  was  met— may  I 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senate 
will  come  to  order. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  thank  the 
chair. 

It  was  met  with  the  threat  of  an  all- 
out  filibuster.  We  scheduled  a  subcom- 
mittee markup  so  that  we  could  follow 
the  normal  procedures  but  a  procedur- 
al objection  was  made  and  we  were  not 
able  to  go  to  the  markup.  We  are  ad- 
vised that  whenever  it  is  brought  up.  it 
will  be  fillbiistered. 

Frankly,  Members  of  the  Senate, 
enough  is  enough.  I  think  it  is  time  for 
all  of  us  to  speak  up  for  our  ordinary 
citizens  and  let  us  talk  about  what  this 
amendment  does  and  what  it  does  not 
do. 

The  amendment  Is  important  to  pro- 
tect millions  of  American  airline  pas- 
sengers from  the  threat  posed  by  the 
potential  technology  gap  that  will 
result  if  nonmetallic  firearms  become 
available  before  detection  equipment 
is  in  place. 


The  FAAF,  BAT,  and  Secret  Service 
all  testified  in  July  that  legislation 
was  needed  now  to  avoid  potential 
threat  to  safety  of  airline  passengers, 
Goverrmient  officials  and  others. 

The  security  equipment  capable  of 
detecting  nonmetallic  firearms  carried 
on  the  body  does  not  exist  now  and, 
according  to  the  FAA,  they  say  It 
could  take  as  long  as  10  years  before 
such  equipment  would  be  available.  So 
what  you  would  have  now  is,  if  there  is 
a  plastic  gun  that  comes  to  market— 
and  there  are  two  plastic  guns  now 
that  are  available,  very  small  ones— 
they  carmot  be  detected. 

What  we  are  trying  to  say  is  that 
you  ban  the  sale  or  transportation  or 
importation  of  that  kind  of  gun.  Plas- 
tic firearms  may  be  available  soon;  in 
izct,  according  to  the  Office  of  Tech- 
nology, they  said  In  May  1986  the  plas- 
tic firearms  could  be  available  in  2 
years.  My  calendar  reading  means  that 
that  indicates  they  could  be  available 
by  May  of  1988. 

Twelve  major  police  organizations: 
The  Federal  Law  Enforcement  Offi- 
cers Association,  the  Fraternal  Order 
of  Police,  the  National  Sheriffs'  Asso- 
ciation, the  International  Association 
of  Chiefs  of  Police,  the  International 
Brotherhood  of  Police  Officers,  Major 
City  Chiefs,  the  National  Association 
of  Police  Organizations,  the  National 
Organization  of  Black  Law  Enforce- 
ment Executives,  the  National  Troop- 
ers Coalition,  the  Police  Executive  Re- 
search Foruip,  the  Police  Foundation, 
the  Police  Management  Association, 
and  the  Ohio  Highway  Patrol,  all  say 
legislation  is  needed. 

So  do  the  Air  Transport  Association, 
Airline  Pilots  Association,  the  Airport 
Operators  Council  International,  the 
American  Association  of  Airport  Ex- 
ecutives, the  Association  of  Airline 
Flight  Attendants,  the  U.S.  Confer- 
ence of  Mayors  and  the  National  Asso- 
ciation of  Counties. 

Frankly,  this  legislation  Is  not  anti- 
gun.  There  is  nothing  in  this  bill  that 
would  deny  any  person  the  right  to 
own  a  gun,  transport  a  gun,  buy  a  gun. 
All  It  provides  Is  that  the  plastic  gun 
may  not  be  transported,  may  not  be 
sold,  may  not  be  imported.  We  are 
talking  about  plastic  guns.  We  are  not 
talking  about  all  guns.  We  are  just 
talking  about  plastic  guns. 

It  Is  antlterrorist.  The  amendment 
does  the  following:  It  bars  manufac- 
ture, import,  sale,  possession,  transfer, 
receipt,  shipment  or  delivery  of  any 
firearm  that  first,  is  not  as  detectable 
as  the  minimum  security  standard  ex- 
emplar; and  second,  is  not  identifiable 
as  a  firearm  or  readily  detectable  by 
x  ray  used  at  airports. 

Minimum  standard  security  exem- 
plar is  defined  as  a  "firearm  substitute 
used  for  testing,  resembling  a  North 
American  arms  .22  caliber  rim  fire 
weapon,  which  is  4y2  Inches  In  length, 
2  inches  in  height,  material  type  17-4 


PH  stainless  steel  or  1040  mild  steel 
weighing  8V4  ounces. 

I  confess  I  do  not  know  what  that 
means,  but  that  is  the  definition  pro- 
vided by  those  far  more  knowledgeable 
than  I  who  are  part  of  our  governmen- 
tal services. 

It  is  important  to  point  out  that  this 
exemplar  was  developed  by  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms in  conjunction  with  the  Federal 
Aviation  Administration.  They  are  the 
experts— this  is  the  standard  they 
need. 

The  amendment  specifically  grand- 
fathers the  possession  of  any  gun 
manufactured  prior  to  amendment. 

We  put  that  in  because  two  guns  sire 
now  In  existence  that  are  undetecta- 
ble. We  do  not  want  to  take  away 
those  guns  from  people  who  own 
them. 

This  amendment  would  not  turn 
law-abiding  citizens  into  criminals 
merely  because  today  they  may  own  a 
gvm  affected  by  this  legislation. 

The  amendment  contains  a  provision 
requiring  the  FAA  to  report  to  Con- 
gress when  security  equipment  is  In 
place  to  detect  non-metallic  giins. 

This  I  want  to  point  out.  Once  such 
security  equipment  is  in  place,  plastic 
giins  can  be  legalized  so  that  there 
would  be  no  denial  of  the  right  to  own 
them.  In  other  words,  when  the  tech- 
nology is  there  to  detect  the  pastic 
guns,  the  bill  provides  a  procedure  for 
permitting  those  guns  to  be  bought, 
sold,  and  transported. 

Plastic  guns  can  be  legalized  once  se- 
curity equipment  Is  In  place  that  can 
detect  nonmetallic  firearms.  The  blU  is 
aimed  at  closing  a  technology  gap,  not 
at  foreclosing  firearm  technology. 

The  only  groups  opposing  legislation 
are  the  pro-gun  lobby  which  has  of- 
fered no  credible  criticism.  No  sporting 
weapon  now  available  in  the  United 
States  will  be  affected  by  this  legisla- 
tion. 

I  want  the  sportsmen  of  this  country 
and  the  sportswomen  of  this  country 
to  be  aware  that  there  is  nothing  in 
this  amendment  that  has  anything  at 
all  to  do  with  their  right  to  own  a  gun 
or  to  use  a  gun. 

No  one  will  be  denied  right  to  own  a 
gun  for  self-defense.  Legislation  will 
impact  only  on  those  guns  that  are  not 
detected  by  screening  devices  like 
those  used  at  airports,  at  the  White 
House,  In  congressional  office  build- 
ings and  in  court  houses  across  Amer- 
ica. 

Consider  testimony  given  this  July 
by  Stephen  E.  Garmon,  Deputy  Direc- 
tor of  U.S.  Secret  Service: 

The  U.S.  Secret  Service  supports  this  very 
important  proposed  legislation  and.  Indeed, 
any  efforts  to  deal  with  the  serious  Issue  of 
nonmetallic  handguns  and  the  (wtential 
threat  they  pose. 

In  addition,  Mr.  Garmon  testified 
that  if  this  legislation  were  not  passed. 
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and  nonmetalllc  firearms  were  avail- 
able, sensitive  areas  like  the  White 
House  might  have  to  be  closed  to  the 
public. 

Finally,  consider  the  widespread 
public  support.  Over  80  editorials  from 
newspapers  large  and  smaJl  from  all 
across  country  call  upon  us  to  act  now 
to  protect  the  public  from  this  serious 
threat. 

Within  recent  days,  the  Cleveland 
Plain  Dealer,  in  my  own  home  commu- 
nity, and  the  Washington  Post  have 
carried  editorials  supporting  this  legis- 
lation. I  ask  unanimous  consent  that 
the  editorial  from  the  Washington 
Post  of  E>ecember  1.  1987,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IProm  the  Washington  Post.  Dec.  1.  1987] 
Stocking  S-rvmRS  por  Tkrrorists 

If  there  were  a  Christmas  mail-order  cata- 
logue for  globe-hopping  terrorists,  next 
year's  hot  item  would  surely  he  a  snappy 
new  plastic  and— here's  the  best  part— unde- 
tecUble  hand-gun,  perfect  for  breezing 
right  through  those  annoying  security  de- 
vices at  sUrports  and  other  places  where  un- 
luiowlng  victims  gather.  But  if  enough  mem- 
bers of  a  Senate  subconunlttee  vote  today  to 
side  with  the  Secret  Service,  law  enforce- 
ment organizations  and  every  major  associa- 
tion connected  with  air  travel,  legislation  to 
ban  this  nasty  little  firearm  could  be  on  its 
way  through  Congress.  While  they're  at  it, 
these  same  senators  can— and  should— vote 
for  another  life-saving  proposal  strongly 
supported  by  law  enforcement  groups:  a  rea- 
sonable waiting  period  on  handgun  sales. 

As  always,  there  is  a  thick  gunpowder 
smoke  screen  being  fired  up  by  the  National 
Rifle  Association,  strong  political  arm  of  the 
world's  suppliers  of  deadly  weapons.  The 
NRA  line  on  plastic  handguns  is  that  they 
don't  really  exist  yet  and  that  this  is  much 
ado  about  nothing.  But  at  least  one  gun 
manufacturer  has  testified  that  the  produc- 
tion of  plastic  handguns  is  just  a  year  away, 
while  security  devices  capable  of  detecting 
these  weapons  are  two  to  10  years  in  the 
future.  S.  465— whose  bipartisan  supporters 
include  Sens.  Strom  Thurmond,  Howard 
Metzenbaum,  Edward  Kennedy,  Nancy 
Kassebaum.  John  Chafee.  Chris  £>odd.  and 
Paul  Simon- would  ban  these  weapons. 

At  a  hearing  on  the  Hill  in  July.  Stephen 
Garmon,  deputy  director  of  the  Secret  Serv- 
ice, endorsed  this  measure,  noting  that  pro- 
tection of  presidential  candidates  would 
become  extremely  difficult  If  the  production 
of  plastic  guns  were  allowed.  An  official  of 
the  Air  Transport  Association  has  noted 
that  over  the  past  14  years,  nearly  8  billion 
people  have  been  screened  at  U.S.  airports, 
with  more  than  36.000  firearms  detected,  re- 
sulting in  roughly  16,000  related  arrests  and 
the  prevention  of  an  estimated  117  hijack- 
ings. 

The  pivotal  vote  in  the  six-member  sub- 
committee today  is  said  to  be  that  of  Sen. 
Arlen  Specter  of  Pennsylvania  The  decision 
for  all  members  should  be  to  support  the 
men  and  women  in  law  enforcement  who 
are  on  the  front  lines  to  protect  themselves 
and  the  public  from  the  all-too-free  traffick- 
ing in  concealable  deadly  weapons.  A  vote 
for  S.  465  is  a  vote  for  public  safety. 


Mr.  METZENBAUM.  Mr.  President. 
I  hope  the  Senate  will  see  fit  to  adopt 
this  amendment.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  order  previously  entered,  who 
seeks  recognition? 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  Mr.  President.  I  am 
going  to  be  very  brief.  It  is  my  present 
intention  at  the  end  of  my  remarks  to 
move  to  table  the  amendment.  I  say 
that  so  that  Senators  who  might 
desire  to  speak  can  indeed  let  me 
know.  I  do  not  wish  to  cut  anyone  off. 
but  I  think  in  view  of  the  time  and  in 
view  of  the  process  they  might  expe- 
dite this  matter  and  we  can  get  to  a 
vote  quickly  on  a  Friday  afternoon. 

Mr.  President,  first.  I  will  talk  about 
process.  I  will  not  spend  a  great  deal  of 
time  talking  about  the  substance  of 
the  amendment,  though  I  will  take  2 
or  3  minutes  for  that  purpose,  or  per- 
haps a  little  bit  more. 

First,  I  thank  the  Senator  from  Ohio 
for  being  faithful  to  his  word,  as  he 
usually  is.  He  was  indeed  brief  in  his 
opening  remarks.  I  think  that  serves 
the  Senate  well. 

I  want  to  address  a  question  to  the 
distinguished  Senator  from  Utah  who 
is  on  the  floor  and  who  has  been  par- 
ticipating in  these  matters  since  noon. 

I  want  to  ask  the  Senator  the  ques- 
tion so  that  we  might  get  for  the 
Record  whether  or  not  this  bill  is 
pending  before  the  Judiciary  Commit- 
tee, of  which  he  is  a  member,  and 
whether  or  not  it  has  been  reported  by 
the  Judiciary  Committee. 

Could  the  Senator  from  Utah  en- 
lighten us? 

Mr.  HATCH.  Mr.  President,  the  bill 
is  pending  before  a  subcommittee  of 
the  Judiciary  Conunittee  and  has  not 
been  reported  to  the  full  conunittee 
yet  nor  out  of  the  full  committee.  We 
were  going  to  have  a  markup  in  the 
subcommittee  this  past  week  but  for 
some  reason  that  did  not  result.  So  it 
is  a  matter  of  great  concern  that  this 
matter  is  brought  as  an  amendment  to 
this  very  important  veterans'  bill  with- 
out having  been  fully  studied  by  the 
Judiciary  Committee. 

However,  I  will  say  the  distinguished 
Senator  from  Ohio  had  made  it  clear 
that  if  it  did  not  come  out  this  week 
he  was  going  to  go  forward  with  this 
amendment  on  one  vehicle  or  another, 
as  I  understood. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield  for  a  moment? 

Mr.  McCLURE.  I  am  happy  to  yield 
without  losing  my  right  to  the  floor. 

Mr.  METZENBAUM.  Is  it  not  a  fact, 
may  I  ask  either  Senator  McClure  or 
Senator  Hatch,  that  the  subcommittee 
that  was  to  consider  this  bill  was  pre- 
cluded from  doing  so  by  reason  of  an 
Eunendment  filed  reportedly  by  one 
who  opposed  this  legislation? 


Mr.  HATCH.  If  I  could  answer 
that 

Mr.  McCLURE.  I  can  answer  that 
question  very  directly. 

Mr.  HATCH.  I  do  not  know  the 
answer  to  that,  whether  somebody  ob- 
jected or  not.  All  I  know  is  that  was 
the  first  time  it  was  called  up.  It  has 
been  before  the  subcommittee  for  a 
year.  Of  course,  I  am  in  the  minority, 
so  I  do  not  particularly  bring  those 
matters  up. 

Mr.  McCLURE.  I  can  answer  the 
question  directly.  I  did  lodge  an  objec- 
tion to  the  committee  sitting.  That  is  a 
tactic  I  learned  from  the  Senator  from 
Ohio  repeatedly  when  I  was  a  member 
on  the  same  conunittee  with  him  and 
could  not  get  matters  moved  on  the 
committee  because  of  the  Senator 
from  Ohio. 

Mr.  HATCH.  There  was  an  objection 
to  the  subcommittee  meeting  in  the 
Judiciary  Committee,  but  even  had 
the  subcommittee  met.  I  am  not  sure 
that  the  bill  or  the  amendment  would 
have  come  out  of  the  subcommittee  let 
alone  the  full  committee,  without  full 
debate,  without  full  elucidation,  and 
without  everybody  understanding 
what  is  involved  here. 

Now  we  find  ourselves  on  the  floor 
on  a  matter  of  great  Importance  that 
is,  I  think,  largely  misunderstood,  and 
on  a  bill  that  really  it  does  not  deserve 
to  be  on,  at  a  time  which  is  critical  in 
the  Senate's  history  in  this  particular 
year  and  under  circumstances  that  I 
think  are  somewhat  disastrous. 

Nevertheless,  I  think  that  needs  to 
be  pointed  out,  and  I  am  glad  the  dis- 
tinguished Senator  from  Idaho  gave 
me  the  opportunity. 

Mr.  President,  I  must  rise  today  in 
opposition  to  this  amendment  dealing 
with  undetectable  firearms.  Aside 
from  the  fact  that  the  actual  result  of 
this  legislation  will  be  to  ban  several 
existing  and  totally  detectable  hand- 
guns, now  is  not  the  appropriate  time 
for  the  consideration  of  this  measure. 

This  amendment  is  patterned  after 
S.  465,  a  bill  to  prohibit  the  manufac- 
ture, importation,  sale  or  possession  of 
firearms  not  detectable  by  metal  de- 
tection and  x-ray  systems  commonly 
used  at  airports  in  the  United  States. 
That  legislation  is  currently  before 
the  Subcommittee  on  the  Constitu- 
tion, where  we  have  held  hearings,  but 
have  yet  to  vote  on  the  issue.  While  we 
were  previously  unable  to  obtain  unan- 
imous consent  for  an  afternoon 
markup  of  this  legislation,  to  the  best 
of  my  knowledge,  all  members  of  the 
subcommittee  were,  and  still  are,  pre- 
pared to  move  forward  with  the  con- 
sideration of  the  bill  at  that  level.  It 
therefore  seems  inappropriate  for  us 
to  be  dealing  with  the  issue  at  this 
time  on  the  Senate  floor  without  the 
benefit  of  committee  consideration 
and  recommendation. 
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If.  however,  we  must  debate  and 
decide  the  issue  without  the  benefit  of 
committee  reports,  then  let  us  careful- 
ly examine  what  the  bill  will  and  will 
not  do. 

The  stated  purpose  of  this  legisla- 
tion is  to  ban  firearms  which  are  not 
detectable  by  metal  detection  and  x- 
ray  systems  commonly  used  at  air- 
ports. While  undetectable  weapons 
would  surely  pose  a  serious  threat  in 
security  in  a  variety  of  settings,  it 
must  be  noted  that  there  are  presently 
no  firearms  which  fall  within  this  cat- 
egory. There  are  no  firearms  con- 
structed completely  out  of  plastic  or 
other  nondetectable  materials. 

This  fact  was  emphasized  in  testimo- 
ny before  the  subcommittee  earlier 
this  year.  In  his  statement,  Daniel  M. 
Hartnett,  the  Deputy  Associate  Direc- 
tor of  Law  Enforcement  at  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms 
stated:  "As  of  today,  we  have  seen  no 
evidence  that  any  firearm  currently 
being  produced  is  intrinsically  capable 
of  passing  undetected  through  conven- 
tional xray  and  metal  detector  sys- 
tems." He  was  joined  by  Mr.  Raymond 
A.  Salazar,  the  Director  of  Civil  Avia- 
tion Security  for  the  Federal  Aviation 
Administration  who  also  noted  that 
"[lit  is  important  to  recognize  •  *  * 
that  we  are  aware  of  no  current  'non- 
metal'  firearm  which  is  not  reasonably 
detectable  by  present  technology  and 
methods  in  use  at  our  airports  today." 

Given  the  legislation's  stated  pur- 
pose and  the  fact  that  no  such  unde- 
tectable firearm  currently  exists,  this 
bill  seems  fairly  straightforward.  But 
such  is  not  the  case.  While  the  pur- 
pose of  the  bill  is  to  ban  "undetecta- 
ble" firearms,  the  provisions  then  turn 
around  and  set  up  standards  that  in 
fact  ban  firearms  that  are  detectable. 

The  bill  specifies  that  it  is  unlawful 
for  any  person  to  manufacture. 
Import,  sell,  possess,  transfer,  receive, 
ship,  or  deliver  any  firearm  that  is  not 
as  detectable  as  the  Minimum  Security 
Standard  Exemplar,  a  North  American 
Arms  .22  caliber  rim  fire  weapon 
which  contains  SV^  ounces  of  material 
type  17-4  PH  stainless  steel  or  1040 
mild  steel.  By  adopting  the  require- 
ment of  8";^  ounces  of  steel,  the  bill 
bans  not  only  hypothetical  undetecta- 
ble firearms  but  also  several  models  of 
detectable  handguns.  It  is  the  S'/i 
ounce  requirement  that  has  drawn  se- 
rious criticism  to  this  bill. 

The  appropriateness  of  this  require- 
ment was  strongly  questioned  in  testi- 
mony before  the  subcommittee  by  Ste- 
phen P.  Halbrook,  an  attorney  from 
Virginia  who  is  highly  respected  on 
issues  involving  firearms.  In  his  writ- 
ten testimony  he  states: 

S.  465  does  not  specify  which  model  of  the 
North  American  Arms  .22  caliber  rim  fire 
weatxins  it  intends  to  use  as  the  Minimum 
Security  Standard  Exemplar.  Several 
models  of  mini-revolvers  are  currently  man- 
ufactured  by    North    American    Arms    and 


Freedom   Arms  chambered   for   .22   short, 
long,  long  rifle,  and  magnum  cartridges. 

Requiring  BVi  ounces  of  steel  is  arbitrary 
and  unnecessary,  in  that  both  companies 
manufacture  mini-revolvers  that  weigh  as 
little  as  4  ounces,  and  the  FAA  states  that 
airport  metal  detectors  are  set  to  detect  less 
than  4  ounces  of  metal.  Indeed,  even  with 
the  cylinder,  pin,  and  grips  removed,  leaving 
only  the  barrel  and  frame,  the  mini-revolver 
weighs  3  ounces  and  is  still  fully  detectable 
by  magnetometer. 

In  reality,  the  amendment  we  are 
dealing  with  is  a  small  handgun  ban. 
There  are  no  handguns  that  cannot  be 
detected  by  current  security  measures 
and  the  minimum  SV^  ounces  of  steel  is 
simply  a  method  of  legislating  against 
lawful,  private  ownership  of  pistols 
and  revolvers  under  the  politically  ap- 
pealing guise  of  banning  "undetecta- 
ble" firearms. 

It  was  also  readily  apparent  from 
our  hearing  on  the  issue  that  the  secu- 
rity risks  that  we  are  currently  experi- 
encing do  not  come  from  undetectable 
firearms  but  are  the  result  of  serious 
problems  in  airport  security.  The  FAA 
and  GAO  reported  this  past  summer 
that  there  is  a  widespread  failure  of 
detection  of  firearms  and  explosives  at 
airports  not  because  these  items  are 
undetectable,  but  because  of  problems 
in  security  efforts.  Security  equipment 
is  incorrectly  operated  and  security 
personnel  are  poorly  trained,  under- 
staffed, and  underpaid.  In  such  a  situ- 
ation, any  firearm  can  be  undetected. 

Clearly,  if  our  concern  is  with  weap- 
ons that  may  avoid  security  detection 
measures,  our  resources  should  be  di- 
rected to  improving  security  efforts. 
The  technology  is  present  to  detect 
any  firearm  that  can  now  be  produced. 
Furthermore,  the  technology  exists  to 
detect  explosives,  plastic  explosives, 
and  the  powder  used  in  ammunition. 
This  technology  is  being  tested  as  a 
possibility  for  use  in  detecting  so 
called  "plastic"  guns. 

If  these  guns  are  the  true  concern  of 
this  amendment,  then  our  efforts 
should  be  concentrated  in  finding 
ways  to  detect  them.  Our  efforts 
should  be  directed  toward  taking 
meaningful  steps  in  preparing  for  the 
future.  For  surely,  when  the  technolo- 
gy to  build  such  weapons  does  exist,  it 
will  be  utilized.  Even  if  we  prohibit  the 
manufacture,  sale,  possession,  and  use 
of  such  weapons  in  this  country,  they 
will  be  built  somewhere  in  the  world, 
and  those  who  would  use  them  for  im- 
proper purposes  will  obtain  and  use 
them.  If  we  have  not  developed  detec- 
tion capability  by  then,  this  legislation 
will  not  have  accomplished  anything, 
other  than  to  ban  some  already  detect- 
able handgtms. 

If  that  is  the  true  purpose  of  this 
legislation,  then  let's  be  open  and  up 
front  with  the  American  public  and 
say  so.  If  all  this  legislation  does  is  ban 
already  detectable  handguns,  and  that 
is  how  it  appears  to  me,  then  let's  not 
hide  behind  the  guise  of  prohibiting 


some  futuristic  weapon  that  does  not 
yet  exist. 

liet  the  private  owners  of  the  hand- 
guns that  this  legislation  will  ban  un- 
derstand that  the  burden  will  now  fall 
in  their  laps  to  prove  when  their  guns 
were  made  and  when  they  came  into 
their  possession  and  use.  Let  them  un- 
derstand that  even  though  these 
handguns  are  fully  detectable  and 
their  intentions  in  owning  these  weap- 
ons may  be  totally  lawful,  we  will  now 
curtail  their  second  amendment  rights 
simply  because  already  adequate  secu- 
rity measures  are  improperly  applied. 
And  if  such  is  the  case,  let  owners  of 
other  weapons  be  forewarned  that  fur- 
ther lax  security  practices  could  lead 
to  the  ban  of  their  firearms  as  they 
become  "undetectable." 

Mr.  President,  at  this  time  I  would 
like  to  insert  in  the  Record  a  copy  of 
the  statement  of  the  National  Rifle 
Association  from  our  hesuing  on  this 
issue. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  of  James  Jay  Baker.  Director, 
Governmental  Aftairs  Division.  Nation- 
al Rifle  Association.  Institute  for  Leg- 
islative Action 

Mr.  Chairman,  The  National  Rifle  Asso- 
ciation of  America  appreciates  the  opportu- 
nity to  testify  in  opposition  to  S.  465. 

One  year  ago,  NRA  testified  against  so- 
called  "plastic"  gun  legislation.  Those  bUls 
were  generated  in  large  part  by  inaccurate 
press  reports  of  a  new,  supposedly  »indetec- 
table  pistol,  the  Clock  17.  Before  comment- 
ing on  the  specific  problem  with  S.  465.  I 
would  like  to  update  your  Information  on 
this  particular  firearm. 

The  Glock  17  contains  over  19  ounces  of 
steel  and  is  fully  detectable  with  current  air- 
port security  systems.  F\irther.  even  the 
mostly  plastic  lower  receiver  of  the  Glock  17 
is  detectable  by  a  magnetometer  that  has 
been  set  to  FAA  spiecif  ications. 

The  National  Rifle  Association  is  unalter- 
ably opposed  to  S.  465,  the  Metzenbaum 
bill,  or  any  similar  bill  that  would  outlaw 
any  firearm  on  the  grounds  that  it  may 
cause  terrorist  crime. 

Specifically,  the  National  Rifle  Associa- 
tion is  opposed  to  S.  465  as  it  deals  strictly 
with  non-detectable  firearms  of  which  there 
are  still  currently  no  available  examples. 
While  there  are  retU,  dlfficult-to-detect 
threats  such  as  some  plastic  explosives,  non- 
detectable  firearms  are  not  on  the  list  of 
those  realistic  threats. 

The  Metzenbaum  bill,  although  It  has 
been  advertised  as  a  "Terrorist  Special"  bill, 
is  deceptive.  It  would  outlaw  many  other 
handguns  which  are  neither  plastic  nor  "un- 
detectable". The  Metzenbaum  bill  is  de- 
signed, and  Intended,  to  put  a  cap  on  small 
arms  technology  despite  the  fact  that 
demand  for  "plastic. "  high  tech  firearms 
comes  from  law  enforcement  and  the  mili- 
tary, in  addition  to  law-abiding  citizens. 

The  bill's  sponsors  have  complained  that 
partial  or  fully-plastic  firearms— which  are 
In  fact  non-existent  today— might  evade  air- 
port security.  But  most  astonishingly, 
rather  than  Improve  airport/airline  securi- 
ty, their  approach  would  make  firearms  con- 
traband rather  than   punish  terrorist  vlo- 


34174 


CONGRESSIONAL  RECORD— SENATE 


December  4.  1987 


lence  or  lax  security  personnel  and  proce- 
dures. 

S.  485  gives  the  Secretary  of  the  Treasury 
the  discretion  to  determine  which  firearms 
will  t>e  produced  based  on  a  "standard"  of 
detectabillty.  Criminal  statutes  must  clearly 
and  concisely  dictate  the  conduct  that  Is 
proscribed  In  order  to  pass  constitutional 
muster.  The  "standards"  In  this  bill  are 
vague  and  completely  arbitrary.  S.  465  is 
constitutionally  void  for  vagueness. 

Given  the  reported  laxity  of  airport  secu- 
rity personnel  and  the  lack  of  adequate— 
and  in  some  cases  any— training  in  the  use 
of  existing  detection  equipment,  the  "stand- 
ards" embodied  in  S.  465  could  be  used  to 
outlaw  every  firearm  currently  in  produc- 
tion. In  other  words,  if  the  security  person- 
nel don't  use  the  security  equipment  as  they 
should— and  there  aj-e  many  indications 
they  dont— every  firearm  is  potentially  not 
"readily  detectable." 

Some  months  ago,  we  pointed  out  the  dif- 
ficulty of  defining  the  so-called  "plastic" 
gun.  It  is  becoming  increasingly  clear  that 
there  can  be  no  legislative  definition.  "Plas- 
tic" gun  or  "Terrorist  Special"  have  become 
very  elastic  epithets,  much  like  the  "Satur- 
day Night  Special."  used  by  politicans  who 
are  antagonistic  to  the  private  ownership  of 
firearms  to  describe  a  firearm  they  don't 
like,  meaning  all  handguns,  or  at  least  every 
handgun  they  think  they  have  a  chance  to 
outlaw. 

Every  new  bill  on  this  subject  has  progres- 
sively broadened  the  purported  definition  of 
a  "Terrorist  Special."  The  alleged  connec- 
tion between  the  so-called  "plastic"  gun  and 
terrorists  has  become  a  Trojan  Horse  to 
attack  the  ownership  of  all  guns  owned  by 
honest,  law-abiding  Americans— citizetw 
who  are  not  responsible  for  terrorist  threats 
and  who  have  done  no  wrong.  There  have 
been  a  series  of  attempts  to  define  "plastic" 
guns  with  criteria  that  makes  no  sense  to 
anyone,  and.  In  lajct.  are  wholly  illogical 
unless  the  goal  Is  a  total  handgun  t>an.  It 
makes  no  sense  that  possession  of  a  finely 
made  handgun  constructed  of  partial  plastic 
or  less  than  8.5  ounces  of  steel  and  is  fully 
detectable,  costing  many  hundreds  of  dol- 
lars, should  be  made  illegal.  It  makes  no 
sense  that  a  handgim  made  of  partial  or  all 
"plastic"  that  Is  detectable  by  security 
equipment  should  be  made  contraband. 

These  purely  au"bitrary  distinctions  make 
no  sense  to  me,  and  I  dare  say.  they  make 
no  sense  to  the  many  millions  of  law-abiding 
citizens  who  own  handguns  which  could  be 
declared  contraband  by  one  or  another  of 
the  various  '"plastic"  gun  bills. 

The  emotional  arguments  that  are  being 
made  against  '"plastic"'  guns  apply  not  only 
to  all  handguns,  they  can  be  directed  just  as 
easily  against  all  firearms  of  any  kind.  If 
any  article  possessed  by  the  public  should 
be  banned  just  because  a  terrorist  may  also 
possess  it.  that  misguided  argument  will 
very  shortly  be  made  against  rifles  and  shot- 
giuis  too. 

My  point  is  that  this  issue  is  much  broad- 
er—and reaches  more  people— than  It  sug- 
gested by  focusing  on  "plastic"  guns  or  on 
handguns.  It  potentially  affects  every  Amer- 
ican who  owns  a  firearm. 

Law-abiding  people,  and  particularly  fire- 
arms owners,  are  tired  of  being  blamed  for 
crime,  and  they  are  appalled  at  now  being 
blamed  lor  terrorism.  They  are  sick  of  being 
harassed  with  federal  bureaucracy  and 
having  their  freedom  progressively  and  in- 
conntly  chipped  away  because  of  the  in- 
ability or  unwillingness  of  government  offi- 
cials  to   deal   with   those   responsible    for 


crime,  namely  violent  criminals  and  terror- 
ists. 

For  reasons  nobody  has  explained  to  the 
American  people.  sups>orters  of  this  legisla- 
tion seem  unable  to  grasp  the  fact  that 
there  are  mindless,  cold-blooded  and  evil 
people  who  threaten  to  commit  terrorist 
acts,  who  will  not  be  deterred  by  legislation 
that  seeks  to  ban  an  object  rather  than 
attack  perpetrators  of  violent  terrorism.  It 
Is  incomprehensible  that  legislation  would 
be  considered  that  does  not  make  even  a 
pretense  of  improving  airport  security  or 
training  of  screening  personnel  at  our  na- 
tion's airports,  but  instead  focuses  on  ban- 
ning an  object  as  a  panacea  in  thwarting  po- 
tential terrorist  violence. 

As  you  know,  it  was  recently  documented 
by  the  Federal  Aviation  Administration 
(PAA)  that  airport  security  personnel  and 
equipment  fail  to  detect,  on  average,  20%  of 
existing  threats  presented  in  tests.  Further- 
more. It  is  naive  to  believe  that  internation- 
al terrorists  are  going  to  be  affected  by  ban- 
ning small  arms  technology  in  this  country. 

Experts  from  both  FAA  and  the  Bureau 
of  Alcohol.  Tobacco,  and  Firearms  (BATF) 
recognize  that  the  approach  embodied  in  S. 
465  is  the  wrong  one.  In  the  last  Congress, 
the  Director  of  Civil  Aviation  Security  for 
FAA  testified  that: 

.  .  despite  a  relatively  common  impres- 
sion to  the  contrary,  there  is  no  current 
nonmetal  firearm  which  is  not  readily  de- 
tectable by  present  technology  and  methods 
In  use  at  our  airports  today,  nor  to  my 
knowledge  is  anyone  on  the  threshold  of  de- 
veloping such  a  firearm."' 

This  year.  BATF  Associate  Director  of 
Law  Enforcement  Phillip  C.  McOuire  testi- 
fied that: 

"...  there  is  still  no  evidence  that  a  fire- 
arm intrinsically  capable  of  passing  unde- 
tected through  conventioinal  x-ray  and 
metal  detectors  systems  exists,  or  is  feasible 
under  current  law  or  technology." 

S.  465  shows  more  clearly  why  Handgun 
Control.  Inc..  and  the  National  Coalition  to 
Ban  Handguns  are  actively  lobbying  in  sup- 
port of  this  new  agenda.  Though  introduced 
as  a  "plastic  gun/anti-terrorist"  measure, 
this  bill  would  also  ban  the  future  manufac- 
ture, sale,  and  transfer  of  thousands  of  steel 
handguns  that  are  currently  produced  and 
legally  owned. 

S.  465  mandates  that  all  firearms  be  "as 
detectable  as  the  Minimum  Security  Stand- 
ard Exemplar"— essentially  a  facsimile  fire- 
arm made  of  8"^  ounces  of  steel.  Thus,  S. 
465  would  give  the  Secretary  of  the  Treas- 
ury absolute  discretion  to  ban  any  firearm 
that  is  composed  of  less  than  8>4  ounces  of 
steel  and  is  not  subjectively  "readily  detect- 
able"" by  anyone  who  might  be  assigned  to 
operate  airport  x-ray  machines.  This  gun 
ban  legislation  calls  for  it  to  be  "unlawful 
for  any  person  to  manufacture,  Impori,  sell, 
possess,  transfer,  receive,  ship  or  deliver 
any""  such  firearms. 

This  proposal  is  nothing  more  than  the 
old  "Saturday  Night  Special""  legislation 
masquerading  as  anti-terrorism.  In  fact, 
there  are  only  two  differences  between  this 
legislative  proposal  and  more  traditional 
anti-""Saturday  Night  Special"  legislation: 
First,  the  name  of  the  alleged  misusers  of 
the  guns  to  be  banned  has  been  changed 
from  criminals  to  terrorists;  second,  there  is 
greater  hypocrisy,  since  advocates  of  ""Sat- 
urday Night  Special"  bills  actually  believed, 
wrongly,  that  criminals  disproportionately 
misused  smaller  handguns  whereas  this  pro- 
posal was  actually  spurred  by  guns  devel- 
oped for  military  and  law  enforcement  per- 
sonnel. 


S.  465  is  additionally  offensive  because  of 
what  we  have  learned— at  the  cost  of  hun- 
dreds of  thousands  of  tax  dollars— about 
criminal  misuse  of  firearms  during  the  past 
decade  of  criminological  research.  For  ex- 
ample, we  know  that  the  more  serious  the 
crime  and  more  predatory  the  criminal,  the 
larger  and  less  concealable  the  firearm  used. 
Robbers  use  bigger  guns  than  petty  thieves: 
career  criminals  prefer  larger  guns.  Though 
we  fortunately  have  limited  direct  experi- 
ence with  terrorist  incidents  in  this  coxintry, 
we  know  that  European  terrorists  prefer 
more  intimidating  weaponi^  to  carry  out 
their  nefarious  deeds. 

Further,  the  bill  would  ban  thousands  of 
miniature  firearms— owned  only  by  collec- 
tors and  unusable  in  crime— that  are  func- 
tional and  are  composed  of  less  than  8Vi 
ounces  of  steel,  sis  well  as  tens  of  thousands 
of  conventional  firearms  that  currently 
exist.  Current  magnetometers  can  be  acti- 
vated by  objects  as  small  as  a  nail  file,  thus 
any  "standard"  dictating  8"^  ounces  of  steel 
bears  no  relationship  to  what  is  "readily  de- 
tectable" at  airports  today. 

To  ban  guns  containing  less  than  a  certain 
amount  of  metal  dangerously  invites  securi- 
ty devices  to  be  set  to  that  amount  of  metal. 
To  "grandfather"  certain  guns  which  have 
less  metal  than  the  security  devices  will  be 
set  at  invites  the  carrying  of  such  arms 
through  airports,  as  well  as  providing  no  re- 
sponse to  other  lower-metal  content  Items 
such  as  knives,  plastic  bomt>s,  other  explo- 
sives and  weaponry. 

The  attempt  to  "grandfather  "  In  firearms 
that  may  not  meet  the  standards  but  are 
currently  possessed  by  law-abiding  citizens 
If,  in  the  words  of  the  bill,  ""such  firearm 
was  manufactured  prior  to  the  date  of  en- 
actment of  this  Act,""  would  throw  the  legal 
status  of  tens  of  thousands  of  handguns 
Into  doubt  unless  their  exact  date  of  manu- 
facture could  be  proved.  The  Treasury  De- 
partment itself  finds  it  difficult  to  "prove  "  a 
gun"s  date  of  manufacture:  citizens  would 
find  such  a  task  impossible.  Further,  the 
"grandfather"'  provision  applies  to  the  im- 
mediate possessor  only,  and  indeed  the  pos- 
sessor would  have  to  prove  ownership  of  the 
firearm  before  the  date  of  enactment. 

There  Is  a  very  real  security  problem  at 
airports  In  this  country,  but  It  has  nothing 
to  do  with  firearms,  be  they  "plastic"  or 
steel.  The  FAA  has  concluded  that  "".  .  .  the 
first  line  of  defense""  must  t)e  "'improved 
methods  of  screening  as  well  as  Improving 
technology."  More  effective  efforts  Include 
better  training  and  screening  of  ain>ort  per- 
sonnel and  better  equipment. 

S.  465  shifts  the  focus  away  from  the  real 
problems  and  real  solutions  at  airports.  It  Is 
Increasingly  clear  that  terrorists  don't  need 
a  "plastic"  gun  to  breach  airport  security- 
all  that  a  potential  terrorist  needs  to  do  Is 
apply  for  a  job  with  airport  security  or  any 
of  the  many  airline  jobs  that  provide  access 
to  restricted  areas.  While  FAA  regulations 
exist  as  to  employee  qualifications,  security 
personnel  training,  and  security  equipment, 
it  is  well  known  that  these  minimal  safe- 
guards are  not  being  compiled  with  on  a  na- 
tional level. 

Legislation  that  seeks  to  ban  handguns  Is 
nothing  new.  It  is  new,  however,  to  attempt 
to  do  so  in  the  name  of  airport  security. 
This  legislation  simply  gives  a  new  label, 

"airport  security,"  to  the  reason  for  banning 
small  handguns.  As  Prof.  Gary  Kleck  has 
concluded,  "gun  control  measures  aimed  at 
reducing  general  availability  of  SNSs  (Sat- 
urday Night  Specials)  .  .  .  are  aimed  at,  and 
would  have  their  greatest  Impact  on.  hand- 
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gun  ownership  for  defensive  purposes 
among  the  law-abiding  poor."  Simply  put, 
SNS  legislation  and  "anti-terrorist "  legisla- 
tion that  would  ban  several  handguns  is  dis- 
criminatory. Instead  of  focusing  on  do<:u- 
mented  threats  that  currently  exist,  S.  465 
is  just  one  more  attempt  to  penalize  legiti- 
mate gun  owners  while  having  no  effect  on 
crime,  terrorism,  or  airport  security. 

Any  law  passed  in  this  country  dictating 
restrictions  on  manufacturing  methods  or 
materials  will  not  impact  on  terrorists  who 
will  obUln  their  tools  of  terror  illegally  or 
outside  the  United  States.  Terrorists  will 
not  feel  compelled  to  comply  with  either 
manufacturing  restrictions  or  Import  re- 
strictions and,  therefore,  the  purpose  of  the 
legislation  under  consideration  today  will 
not  be  achieved.  The  NRA  believes  that  the 
only  workable  approach  to  the  interdiction 
of  existing  threats  such  as  plastic  explosives 
and  hypothetical  threats  such  as  an  all-plas- 
tic firearm  are  better  security  measures  at 
our  nation's  airports. 

In  this  regard,  there  are  new  and  better  x- 
ray  machines  already  available  that  are  no 
on-line  at  our  nation's  airports.  There  are 
effective  explosive  detection  devices  that 
are  not  on-line.  Additionally,  our  nation's 
airport  security  functions  are  contracted 
out  to  the  lowest  bidder  rather  than  the 
most  qualified,  and  FAA  security  guidelines 
are  often  ignored  during  peak  passenger 
times.  Given  these  facts,  we  believe  that  the 
clear  and  compelling  priority  is  for  better 
security  personnel  with  state-of-the-art  de- 
tection equipment  that  Is  available  now  and 
on-line  in  many  foreign  airports.  Attempt- 
ing to  deal  with  a  contingent  hypothetical 
threat  Is  not  responsive  to  the  issue  of  exist- 
ing terrorist  threats. 

S.  465  would  give  the  Secretary  of  the 
Treasury  the  authority  to  decide  which  fire- 
arms can  and  can't  be  manufactured  and/or 
possessed  in  this  country  based  on  the  vague 
criteria  of  "readily  detectable. "  These  crite- 
ria would  allow  an  anti-gun  Treasury  De- 
partment to  ban  many  firearms  currently  in 
use.  That  Is  why  the  American  gun-owning 
community  considers  this  so  called  "plastic 
gun/anti-terrorist  legislation. "  S.  465,  as 
pure  and  simple  anti-gun  legislation. 

We  believe  the  issue  would  be  more  prop- 
erly framed  if  it  focused  upon  the  entire  air- 
port security  system:  persoruiel,  equipment, 
and  procedures.  We  opiJose  legislation 
aimed  at  hypothetical  threats  and  contain- 
ing vague  definitional  ""standards"  that, 
given  the  current  state  of  airport  security, 
could  be  used  to  outlaw  the  manufacture  of 
all  firearms,  be  they  steel  or  plastic. 

Mr.  Chairman,  the  National  Rifle  Associa- 
tion opposes  S.  465. 

Mr.  McCLURE.  Mr.  President,  I  am 
continually  astonished  at  the  simplis- 
tic approach  some  of  my  colleagues 
take  to  the  serious  problems  of  crime 
and  terrorism.  We  have  heard  about 
gxms  that  are  somehow  more  danger- 
ous because  they  are  too  little,  or  do 
not  cost  enough.  Reliable  studies  have 
shown  these  assertions  to  be  falla- 
cious, but  those  who  oppose  firearms 
rights  are  good  at  making  up  even 
more  unsubstantiated  tales  to  frighten 
themselves  and  the  unwary.  Now  we 
are  faced  with  the  threat  of  a  sup- 
posedly undetectable  gun,  a  plastic 
gtin.  that  foils  security  measures,  and 
is  thus  an  ideal  terrorist's  tool. 

There  is  presently  no  such  thing  as 
an   all    plastic   gun.    Panic   was    first 


aroused  by  a  firearm  called  the  Glock 
17,  which  is  in  fact  83  percent  steel.  It 
would  be  hard  to  imagine  that  over  a 
pound  of  steel  could  pass  undetected 
through  a  metal  detector.  In  addition, 
the  Glock  looks  exactly  like  what  it  is 
on  an  x-ray  screen.  In  either  case,  only 
incompetent  surveillance  on  the  part 
of  security  personnel  could  overlook 
the  Glock.  Even  so,  those  who  jump  at 
any  chance  to  ban  firearms  presented 
questionable  evidence  that  the  Glock 
could  pass  undetected  through  metal 
detectors.  What  they  failed  to  mention 
was  that  the  detection  procedures 
were  so  sloppy  that  ordinary  firearms 
failed  this  test  as  well.  Now,  Senator 
Metzenbaum  has  offered  legislation 
that  would  ban  firearms  containing 
less  than  SVi  ounces  of  steel.  Current 
magnetometers  can  be  activated  by  ob- 
jects as  small  as  a  nail  file.  The  stand- 
ard in  this  bill  bears  no  relationship  to 
what  is  readily  detectable  at  airports. 

Raymond  Salazar,  Director  of  Civil 
Aviation  Security,  Federal  Aviation 
Administration,  recently  testified 
before  the  House  Committee  on  Judi- 
ciary, Subcommittee  on  Crime; 

•  •  •  It  is  important  to  recognize,  however, 
that  as  FAA  representatives  testified  last 
year,  we  are  aware  of  no  current  non-metal 
firearm  which  is  not  reasonably  detectable 
by  present  technology  and  methods  in  use 
at  our  airports  today.  *  *  *  Even  if  laws 
were  on  the  books  prohibiting  "non-detecta- 
ble" firearms  in  the  United  States,  the  pos- 
sibility would  still  remain  that  a  terrorist  or 
criminal  could  obtain  access  to  such  tech- 
nology once  it  exists  elsewhere  in  the  world. 
Consequently,  improved  methods  of  screen- 
ing as  well  as  improved  technology  must 
continue  to  be  the  first  line  of  defense  to 
combatting  the  threat  of  hijackings  or  ter- 
rorist activity  in  our  air  transportation 
system  as  a  result  of  future  technological 
advancements  in  weapwru-y. 

I  am  pleased  to  see  that  the  FAA  is 
actively  pursuing  more  sophisticated 
methods  of  detecting  all  terrorist 
weapons,  some  of  which,  like  plastic 
explosives,  are  a  present  reality,  not 
some  imaginary  Buck  Rogers  item.  If 
we  think  we  are  protecting  ourselves 
by  banning  a  gun  simply  because  it 
has  plastic  components,  we  are  lulling 
ourselves  into  a  sense  of  false  security. 

Senator  Metzenbaum's  bill  is  a 
thinly  disguised  Saturday  night  spe- 
cial bill,  aimed  not  at  real  terrorist 
threats,  but  at  some  imaginary  hob- 
goblin, created  by  those  who  think  the 
second  amendment  is  a  throwaway, 
and  that  crime  is  controlled  by  taking 
guns  away  from  honest  citizens.  Such 
legislation  is  like  snake  oil.  It  doesn't 
work,  so  the  patient  doubles  the  dose. 
This  is  the  real  danger  to  America's 
law  abiding  firearms  owner. 

Mr.  President,  I  fear  that  this  bill 
would  have  a  chilling  effect  on  tech- 
nology important  to  our  defense.  We 
have  already  seen  the  development  of 
high  grade  polymers  for  use  in  stocks 
and  grips.  The  only  U.S.  company  with 
patents  on  polymer  technology  is  pres- 
ently working  with  the  military.  Cur- 


rently under  development  is  a  40  milli- 
meter machinegun  grenade  launcher. 
Other  possible  applications  include  im- 
provements in  the  A- 10  air  support  for 
the  Stealth  bomber,  and  development 
of  lighter,  cheaper,  higher  caliber 
weapons  for  the  marines.  This  same 
company,  by  the  way,  is  aware  of  the 
concern  about  nondetectability,  and 
maintains  that  it  is  possible  to  make 
an  all-metallic  firearm  even  more  de- 
tectable than  present  firearms. 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  has  testified  that  there  are 
presently  no  firearms  that  can  evade 
proper  airport  security.  However,  they 
fear  that  futiu'e  technology  will  devise 
a  firearm  containing  no  steel  to  trigger 
airport  metal  detectors.  I  do  not  be- 
lieve that  such  a  concern  justifies  the 
enactment  of  the  plastic  gun  bill  for  a 
number  of  practical  reasons.  In  all  my 
investigations  of  this  matter,  I  have 
found  no  reason  to  believe  that  such 
firearms  could  be  developed  for  sale  in 
the  foreseeable  future.  Although  vari- 
ous companies  have  claimed  that  they 
are  on  the  way  to  producing  a  nonme- 
tallic  firearm  for  sale  to  the  general 
public,  these  claims  are  conjectural.  It 
is  my  observation  that  research  on  air- 
port security  is  ahead  of  nonmetallic 
firearm  technology. 

The  very  real  danger  in  passing  leg- 
islation banning  a  phantom  firearm  is 
that  we  will  be  lulled  into  a  false  sense 
of  security.  For  all  the  good  this  bill 
will  do,  we  might  as  well  be  outlawing 
invisible  gums,  or  any  other  science  fic- 
tion possibility.  The  purported  aim  of 
Senator  Metzenbaum's  bill  is  to  pro- 
tect general  aviation  from  terrorist 
threats.  Although  he  contradicted  this 
goal  in  his  hearing  this  July  by  stating 
that  he  didn't  care  about  airport  secu- 
rity, and  that  all  he  wanted  to  do  was 
ban  plastic  guns,  we  must  assume  that 
this  public  statement  was  made  in  the 
heat  of  debate. 

Does  the  Senator  believe  that  this 
law  will  affect  the  R&D  efforts  in  the 
Soviet  Union?  Does  he  think  that  Abu 
Nidal  is  curbed  by  U.S.  law?  There  is 
nothing  we  can  do  to  prevent  deter- 
mined terrorists,  or  foreign  govern- 
ments from  devising  assassination 
weapons.  As  stated  by  the  BATF  in 
recent  testimony, 

•  •  •  This  standard  [the  standard  In  S. 
465]  would  not  affect  foreign-made  firearms 
not  Intended  for  import,  or  those  individuals 
who  would  operate  outside  of  the  law.  The 
answer  seems  again  to  lie  in  Improved  secu- 
rity and  technology  operations. 

What  we  must  do,  and  every  agency 
involved  in  this  issue  agrees  on  this 
point,  is  to  continue  an  intensive  pur- 
suit of  airport  security  technology  and 
training. 

In  the  words  of  the  BATF  in  their 
testimony  before  the  Senate  Judiciary 
Subcommittee  on  the  Constitution  on 
July  28,  1987: 


J: 


34176 


CONGRESSIONAL  RECORD— SENATE 


December  4,  1987 


December  4,  1987 


CONGRESSIONAL  RECORD— SENATE 


34177 


A  security  approach  which  focuses  on  fire- 
arms construction  alone  is  not  the  most  ef- 
fective way  to  tackle  the  problem.  Security 
operations  and  technology  must  be  contin- 
ually examined  to  find  ways  to  keep  pace 
with  rapidly  developing  firearms  technolo- 
gy 

Investigation  of  the  progress  being 
made  in  this  area  is  most  encouraging. 
The  PAA  is  to  be  commended  for  its 
determined  quest  for  practical  im- 
provements in  airport  security  sys- 
tems, rd  like  to  outline  for  my  col- 
leagues the  progress  made  in  this  area. 

Checked  baggage  can  now  be 
searched  by  a  device  that  bombards 
each  piece  of  luggage  with  a  stream  of 
slowed  neutrons  that  detect  the  pres- 
ence of  nitrogen,  a  component  of  all 
known  explosives.  The  neutrons  inter- 
act with  nitrogen,  which  produces 
gamma  rays  that  are  analysed  by  a 
computer  to  measure  energy  and  dis- 
tribution of  the  rays. 

The  presence  of  nitrogen  is  also  piv- 
otal in  sniffer  technology  used  to  scan 
boarding  passengers  and  carry  on 
items.  The  vapor  detection  system  can 
identify  the  specific  chemicals  produc- 
ing the  vapors.  This  mechanical  dog 
can  pick  up  vapors  that  are  extremely 
faint— less  than  one  part  per  million 
parts  of  air.  This  technology  will  be 
ready  for  testing  in  real  life  circimi- 
stances  by  summer  next  year. 

Another  promising  technology  is  in- 
frared imaging.  This  method,  like  the 
vapor  detection  method,  comes  to 
grips  with  the  most  difficult  aspect  of 
airport  security;  detection  of  explo- 
sives or  other  weapons  on  the  actual 
person  of  the  passenger.  Infrared  im- 
aging picks  up  on  irregularities  in  tem- 
perature that  signal  some  anomaly  in 
body  pattern,  and  can  trigger  a  more 
extensive  search.  Further  down  the 
line  are  increasingly  sophisticated  in- 
frared systems  that  can  more  readily 
pass  through  clothing. 

Existing  methods  are  also  being  im- 
proved. A  key  ingredient  in  airport  se- 
curity is  well  trained  and  alert  security 
personnel.  Personnel  are  being  trained 
in  pattern  recognition  of  objects 
viewed  through  an  x-ray  machine- 
guns,  knives— aqy  possible  weapons.  X- 
ray  surveillance  is  being  improved  by 
the  use  of  dual  energy  machines  that 
view  luggage  contents  from  two  differ- 
ent angles. 

Security  personnel  are  being  educat- 
ed to  recognize  suspicious  behavior 
and  other  visual  signals  that  indicate  a 
passenger  may  be  dangerous. 

Mr.  President.  I  think  we  should 
take  a  positive  approach  to  this  prob- 
lem. Let's  devote  our  efforts  to  meth- 
ods that  will  work,  and  not  waste  our 
time  on  nonexistent  threats. 

We  must  continue  our  efforts  to  pro- 
tect the  American  public  from  terror- 
ists, but  we  must  go  about  this  in  a 
sensible,  workable  way.  I  am  confident 
that  U.S.  technology  and  determina- 
tion can  meet  the  challenge  without 


arbitrarily  and  uselessly  banning  any 
firearm. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  entitled  "Why  Not  Ban  Plastic 
Guns?"  which  was  published  in  Hand- 
loader  magazine. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Handloader  magazine.  January - 

February  19881 

Why  Not  Ban  Plastic  Guns? 

(By  Neal  Knox) 

Suppose,  a  little  over  a  century  ago.  on 
the  eve  of  the  last  major  breakthrough  in 
firearms  technology.  Congress  had  proposed 
a  ban  upon  privately  owned  cartridge 
arms— which  today  account  for  99  percent 
of  the  nation's  guns. 

A  lot  of  arguments  could  have  been  made 
that  they  should  l>e  banned,  and  that— like 
today's  "plastic  guns"  Issue— such  a  ban 
would  have  minimal  effect  upon  the  law- 
abiding  gun-owning  public.  It  would  have 
been  true  at  the  time. 

Cartridge  repeaters  were  rare,  were  expen- 
sive, had  weak  actions,  were  sometimes 
unsafe,  were  always  low-powered,  and  were 
condemned  by  the  military  as  being  ammu- 
nition-wasters. And  compared  to  the  muzzle 
loading  rifles  then  in  use.  multi-shot  rifles 
were  certainly  "unsporting"'  for  hunting. 

It's  a  historical  fact  that  some  politicians 
and  newspaper  editorial  writers  "sounded 
the  alarm"  that  the  proliferation  of  repeat- 
ing cartridge  arms  would  almost  certainly 
result  in  their  getting  Into  the  hands  of  In- 
dians—whose hit  and  run  guerrilla  tactics 
against  invading  white  men  would  be  im- 
mensely enhanced  by  repeating  firearms. 

Since  there  were  only  a  few  low-powered 
but  expensive  Volcanic.  Henry  and  Winches- 
ter Model  1866  rifles,  and  even  fewer  of 
those  puny  Smith  &  Wesson  .22  pocket  guns 
so  favored  by  gamblers,  prostitutes  and 
other  unsavory  characters,  a  proposal  to 
ban  cartridge  guns  could  have  drawn  quite  a 
few  votes— if  it  weren"t  for  the  Second 
Amendment,  which  still  was  considered  to 
guarantee  an  Individual  freedom. 

Today,  editorial  writers  and  some  Con- 
gressmen are  "sounding  the  alarm"'  that  if 
an  all-plastic  gun  is  developed  it  could 
escape  detection  by  airport  security.  (If 
pressed,  they  will  admit  that  no  such  com- 
mercial gun  presently  exists.) 

Since  there  are  no  all-plastic  guns,  why 
are  firearms  owners  so  concerned?  Pirst,  the 
"plastic  gun"  bans  violate  the  Constitu- 
tion—not only  the  right  to  keep  and  t>ear 
arms,  but  the  provisions  against  unreason- 
able searches  and  seizures. 

On  a  more  pragmatic  basis,  a  "plastic 
guns"  ban  would  prohibit,  or  at  least  inhib- 
it, the  guns  of  the  future.  The  next  genera- 
tion of  firearms  is  going  to  use  lighter 
weight,  non-corrosive,  stronger-than-steel 
plastics,  polymers,  graphites,  carbon  fibers, 
composites,  and  ceramics  In  an  unprecedent- 
ed advance  in  firearms  design— provided  the 
United  States  Congress  doesn't  prevent  it. 

What  isn't  widely  understood  is  that  plas- 
tics are  commonly  used  in  many  of  today's 
guns,  and  have  t)een  for  almost  50  years. 
The  pre-World  War  II  German  Schmeisser 
had  a  plastic  stock,  as  does  the  current  U.S. 
Army  M-16  rifle. 

Almost  four  decades  ago  Savage  produced 
an  inexpensive  double  barrel  shotgun  with 
plastic  stock.  It  looked— and  kicked— awful. 
But  in  the  early   1960's  Remington  intro- 


duced a  .22  Rimfire  rifle  with  one-piece  plas- 
tic stock  and  receiver:  due  to  the  self-lubri- 
cating Nylon  receiver,  it  was— and  may  still 
be— the  most-reliable  .33  autoloader  ever 
made. 

And  16  years  ago  Publisher  Dave  Wolfe 
and  I  helped  revolutionallze  bench  rest 
shooting  by  using  the  first  fiberglass- 
stocked  gun  on  the  bench  circuit— the  stock 
that  is  now  almost  universal  in  that  de- 
manding area  of  accuracy  competition.  Be- 
cause of  its  greater  stability  and  lighter 
weight  (allowing  heavier  barrels  and  more 
powerful  scopes).  It  cut  group  sizes  in  half, 
and  is  now  common  in  other  accuracy  com- 
petitions and  lightweight  hunting  rifles. 

During  the  1987  season  I  sampled  Western 
New  York  pheasant  hunting  with  a  25-year 
old  Winchester  Model  59  with  fiberglass 
barrel.  The  gun  was  truly  ahead  of  Its  time, 
for  it's  better  liked  now  than  when  it  was 
first  introduced. 

What  started  the  "plastic  gun"  flap  was 
sensationalist  columnist  Jack  Anderson's 
discovery  of  the  plastic-framed  Austrian- 
made  Olock  9mm  pistol.  According  to  An- 
derson, 300  of  the  guns  had  t>een  purchased 
by  Libya's  nutcake  dictator  Omar  Kha- 
daffy— ""to  arm  terrorists  with  a  gun  that 
couldn"t  t>e  detected  by  airport  security 
checks."' 

If  Khadaffy  thought  he  was  buying  a  gun 
that  couldn't  be  detected,  he  was  mistaken. 
Maybe  he  just  wanted  a  good  sldearm  for 
his  police  or  military.  The  gun— which  is  an 
evolutionary  rather  than  a  revolutionary 
design— has  been  adopted  by  the  Austrian 
army  and  several  U.S.  police  departments. 

Contrary  to  wide-spread  reports,  the 
Glock  is  readily  detected  by  existing  securi- 
ty equipment— as  the  Federal  Aviation  Ad- 
ministration has  repeatedly  testified  in  both 
the  House  and  Senate.  However.  PAA  secu- 
rity checks  show  that  about  20  percent  of 
conventional  guns  are  not  being  detected  by 
the  minimum  wage  operators,  using  rela- 
tively obsolete  equipment,  at  airport  check- 
points. 

How  a  common,  conventional  gun  can 
escape  detection  was  demonstrated  during 
Senate  hearings  before  Mr.  Metzenbaum 
last  summer.  A  security  expert  carried  a 
S&W  .38  pistol  in  his  sock  through  a  magne- 
tometer set  to  FAA  standards.  It  never 
peeped.  But  that  trick  cannot  be  done  with 
an  assembled  Glock  pistol. 

Not  surprisingly,  that  demonstration 
wasn't  mentioned  by  the  Washington  Post, 
which  editorially  demanded  passage  of  the 
Metzenbaum  bill.  S.  465.  a  few  days  later. 

What  would  be  funny,  if  this  issue  weren't 
so  serious,  is  that  the  Glock  pistol,  the  sup- 
posed target  of  that  legislation,  wouldn't  be 
affected  by  the  Metzenbaum  bill,  or  any  of 
the  other  so-called  ""plastic  gun"  bills,  for  It 
contains  more  than  a  pound  of  steel  (well 
over  S.  465's  8.5  ounce  minimum)  and  is 
readily  detectable  with  existing  magneto- 
meters and  X-ray  machines. 

Neither  would  any  U.S.  law  prohibit  man- 
ufacture of  the  ten-year  old.  three-shot 
Troika  pistol— which  is  made  entirely  of 
plastic,  and  uses  ceramic  bullets.  It  is  made 
in  Russia  for  the  KGB— for  the  express  pur- 
pose of  evading  existing  security  systems. 

That's  why  the  solution  to  the  "plastic 
gun"  problem  is  to  develop  and  deploy  secu- 
rity systems  that  will  reliably  detect  both 
foreign-made  all-plastic  guns  and  plastic  ex- 
plosives, whether  carried  on  the  person  or 
in  luggage. 

The  technology  for  such  a  system  is  well 
along— and  it  can  be  deployed  before  a  com- 


mercial all-plastic  gun  is  likely  to  be  devel- 
oped or  marketed. 

However,  any  law  banning  U.S.  manufac- 
ture and  Importation  of  "plastic  guns"  is 
likely  to  give  such  a  false  sense  of  security 
that  the  improved  technology  will  never  be 
developed. 

Mr.  McCLURE.  Mr.  President,  that 
is  the  immediate  danger  of  this  bill- 
that  it  will  lull  this  body  into  doing 
nothing  about  improving  security  at 
airports  and  in  this  building,  not  just 
against  U.S.-made  plastic  guns  which 
may  exist  in  the  future,  but  against 
the  KGB's  plastic  gun  and  plastic  ex- 
plosives—which exist  right  now. 

Mr.  President,  I  want  to  point  out 
that  this  matter  has  been  before  the 
Judiciary  Committee.  There  has  not 
been  the  opportunity  for  a  markup  in 
the  subcommittee.  There  are  substan- 
tial questions  about  its  format,  its  pro- 
visions, and  perhaps  possible  amend- 
ments. 

I  am  not  going  to  go  into  those  ques- 
tions at  any  length  here  today,  except 
that  that  is  where  it  should  be  consid- 
ered. It  should  not  be  at  the  last 
minute  in  the  session,  virtually,  on  a 
bill  that  has  to  pass  and  go  to  the 
President  for  signature  dealing  with 
veterans'  benefits  and  veterans'  pro- 
grams. That  is  an  important  piece  of 
legislation  which  should  be  moving 
forward  rather  than  being  concerned 
with  this  discussion  today. 

Certainly,  I  want  to  address  briefly 
the  issue  of  plastic  guns. 

I  note,  for  instance,  that  the  bill  will 
provide  for  the  Director  of  the  PAA  to 
have  certain  supervisory  administra- 
tive authority  with  respect  to  stand- 
ards. 

The  gun  that  really  touched  this 
whole  debate  off  is  a  gun  manufac- 
tured in  Austria,  which  is  an  issue  to 
their  armed  services,  known  as  the 
Glock.  I  think  the  Glock  gun  deserves 
at  least  a  little  bit  of  explanation  here 
so  we  will  know  what  we  are  talking 
about  and  what  we  are  not  talking 
about. 

The  gun  has  a  receiver  made  of  plas- 
tic and  it  has  machined  parts  made  of 
steel,  and  it  registers  on  magneto- 
meters. It  is  not  the  kind  of  gun  that 
can  sneak  by  a  security  checkpoint, 
but  it  is  the  thing  that  has  caused  the 
emotional  furor  that  caused  this  legis- 
lation to  be  introduced.  The  Glock  gun 
also,  as  is  easy  to  see  from  photo- 
graphs that  have  been  taken,  is  readily 
discernible  on  x  ray.  This  is  not  a 
great  threat  to  security  that  demands 
am  inunediate,  irrational,  emotional  re- 
sponse without  analyzing  what  can 
and  cannot  be  done  with  respect  to 
guns  of  different  manufacture  than  we 
are  used  to.  I  quote  Mr.  Vincent,  Di- 
rector of  Civil  Aviation  security  for 
FAA  in  testimony  given  before  the 
Congress: 

Any  failure  to  detect  that  weapon,  the 
Glock  17,  is  operator  error,  not  failure  to  see 
the  weapon  because  it  is  discernible  easily 
on  X  ray. 


That  is  what  we  are  talking  about 
here.  That  is  why  we  have  this  legisla- 
tion. 

There  are  no  all-plastic  guns  that 
exist  today.  The  standard  in  the  Metz- 
enbaum amendment  that  is  pending 
before  us  today  is  far  above  the  FAA 
minimum  that  exists  today  under  reg- 
ulations. 

There  is  a  necessity,  and  I  hope  a  de- 
sirability, for  the  opportunity  to  devel- 
op new  technologies  in  both  plastics 
and  ceramics  that  can  be  applied  to 
military  applications  of  firearms.  And 
we  ought  not  lose  the  opportunity  by 
passing  a  hastily,  ill-thought-out  piece 
of  legislation  to  chill  the  opportunity 
for  the  technological  development 
that  may  indeed  assist  the  armed  serv- 
ices of  the  United  States  as  well  as 
expand  the  opportunities  for  legiti- 
mate, lawful  gun  owners  in  America. 

I  think  the  danger  that  can  come 
from  this  springs  exactly  out  of  Mr. 
Vincent's  statement  that  the  failure  to 
detect  is  operator  failure,  not  the  in- 
herent danger  of  this  firearm,  because 
you  pass  a  piece  of  legislation  like  this, 
and  then  suddenly  the  security  opera- 
tors, whether  they  be  at  airports  or  at 
the  door  of  this  building,  are  lulled 
into  the  sense  of  security  that,  indeed, 
nobody  can  get  by  and  they  become 
complacent  or  less  conscious  of  the 
need  for  security  which  if  indeed  were 
exercised  would  easily  detect  these 
guns. 

If  you  are  talking  about  terrorism- 
and  I  have  heard  some  comments 
about  "We  must  do  something  about 
this  because  of  terrorism"— handguns 
are  a  very  small  part  of  terrorist  ma- 
nipulation or  terrorist  apparatus.  A 
much  more  dangerous  thing,  whether 
it  be  terrorism  in  a  public  place  or  a 
public  building  or  terrorism  with  re- 
spect to  hijacking  aircraft,  is  plastic 
explosives,  explosives  of  any  nature, 
not  handguns.  We  sometimes  forget 
what  it  is  we  are  trying  to  get  at. 
When  we  talk  about  terrorism,  we 
change  the  focus  and  divert  our  atten- 
tion toward  things,  inanimate  objects, 
rather  than  the  people  who  are  the 
terrorists. 

So  for  a  variety  of  reasons— I  think 
the  legislation  is  ill-considered,  has  not 
been  considered  in  the  appropriate 
forum,  should  not  be  here  today,  and 
if  it  is  to  be  on  this  bill  or  any  other 
legislation,  it  needs  to  have  careful 
scrutiny  and  amendment,  if  at  all 
adopted— Mr.  President,  I  am  prepared 
to  move  to  table  the  amendment.  I  see 
the  distinguished  senior  Senator  from 
Alaska.  He  had  indicated  earlier  today 
that  it  was  his  desire  to  speak.  I  do  not 
wish  to  cut  off  anyone  who  wants  to 
speak,  but  I  do  know  that  people  wish 
to  get  on  with  this  measure  and  get  to 
a  vote  very  soon. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield  for  the  purpose  of  inserting  a 
letter  in  the  Record? 


Mr.  McCLURE.  I  will  yield  for  that 
purpose,  retaining  my  right  to  the 
floor. 

Mr.  METZENBAUM.  Of  course. 

Mr.  President,  I  send  a  letter  to  the 
desk  and  ask  unanimous  consent  that 
it  be  inserted  in  the  Record.  It  is  a 
letter  signed  by  Sarah  Brady,  the  wife 
of  Jim  Brady,  who  was  shot*  at  the 
time  there  was  an  effort  made  to  as- 
sassinate the  President. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

December  2,  1987. 
Attention:  M.L.  Westmoreland. 
Hon.  Howard  M.  Metzenbaum, 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Metzenbaum:  I  am  writing 
to  urge  your  support  for  S.  465,  legislation 
to  prohibit  the  manufacture  or  importation 
of  plastic  handguns  which  are  not  detecta- 
ble by  equipment  currently  in  use  at  our  na- 
tion's airports  and  government  buildings. 
Unfortunately,  opponents  of  this  bill  have 
blocked  its  consideration  by  the  Subcommit- 
tee on  the  Constitution.  Because  of  its  criti- 
cal importance,  the  bill  will  be  offered  as  an 
amendment  to  legislation  being  considered 
on  the  Senate  floor. 

As  you  may  know  this  legislation  has  the 
bipartisan  support  of  Senators  John  Chafee 
(R-RI).  Chris  Dodd  (D-CT),  Nancy  Kasse- 
baum  (R-KS),  Edward  Kennedy  (DMA), 
Howard  Metzenbaum  (D-OH),  Paul  Simon 
(DID  and  Strom  Thurmond  (R-SC). 

The  measure  is  also  backed  by  the  U.S. 
Secret  Service,  the  nation's  law  enforcement 
organizations  and  the  airline  industry.  (See 
attached  list  of  organizations  endorsing  leg- 
islation to  prohibit  plastic  guns. ) 

The  technology  to  produce  plastic  hand- 
guns exists  today,  according  to  Florida  gun 
manufacturer  David  Byron.  However,  the 
Chief  of  Civil  Aviation  Security  for  the  PAA 
has  stated  that  even  with  the  all-out  effort 
now  being  conducted  to  develop  the  detec- 
tion technology.  It  could  be  ten  years  before 
the  technology  to  detect  plastic  guns  is  per- 
fected. 

According  to  Richard  Lally,  Assistant  Vice 
President  for  Security  of  the  Air  Transport 
Association,  in  the  last  14  years,  almost  8 
billion  people  have  been  screened  at  U.S. 
airports  and  more  than  36,000  firearms  have 
been  discovered.  This  has  resulted  in  almost 
16,000  related  arrests,  and  the  prevention  of 
at  least  1 17  hijackings  or  related  crimes. 

Plastic  handguns  pose  a  threat  not  only  to 
airline  safety  but  to  the  security  of  public 
officials.  At  a  Senate  Subconunittee  hearing 
in  July,  Stephen  Garmon,  Deputy  Director 
of  the  U.S.  Secret  Service,  endorsed  S.  465. 
Mr.  Garmon  testified  (attached)  that  pro- 
tection of  presidential  candidates  would  be 
extremely  difficult  if  the  production  of  plas- 
tic guns  is  allowed.  Garmon  further  stated 
that  even  the  White  House  might  have  to 
be  closed  to  visitors  if  plastic  guns  enter  the 
marketplace,  as  these  weapons  would  pose  a 
direct  threat  to  the  President. 

The  Senate  has  the  opportunity  to  pro- 
mote public  safety  by  barring  the  manufac- 
ture of  these  terrorist  speciiUs.  I  urge  you  to 
support  law  enforcement  and  vote  for  S. 
465. 

Sincerely, 

Sarah  Brady, 
.  Vice  Chair. 
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Mr.  McCLURE.  Mr.  President.  I  un- 
derstand what  the  Senator  from  Ohio 
just  did,  and  I  would  not  interfere 
with  his  right  to  do  that  at  all.  but  it 
does  indicate  once  again  how  we  try  to 
hype  emotions  rather  than  deal  with 
facts.  There  is  no  connection,  no  con- 
nection with  the  terrible  thing  that 
happened  to  Jim  Brady  and  plastic 
gims.  none  whatsoever. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  McCLURE.  I  will  be  happy  to 
yield  for  a  question  without  losing  my 
right  to  the  floor. 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  ask  the  distinguished 
senior  Senator  from  Idaho  whether  it 
is  possible  to  interpret  the  amendment 
of  the  Senator  from  Ohio  so  as  to 
apply  it  to  rifles,  to  those  rifles  that 
are  primarily  made  of  wood,  having 
very  short  barrels?  I  am  looking  at 
this  now  and  it  has  come  at  us  so 
quickly  that  one  of  the  questions  that 
has  been  raised  by  my  people  is  as  to 
whether  or  not  it  would  apply  to  weap- 
ons that  have  wooden  stocks  and  use 
other  nonmetal  parts  but  have  the  re- 
quired amount  of  steel  to  come  under 
the  terms  of  this  amendment,  because 
this  says  "any  firearm."  not  just  hand- 
guns. 

Mr.  McCLURE.  Mr.  President,  there 
is  no  doubt  that  the  Senator  from 
Alaska  is  correct.  Although  very  few 
firearms  utilize  a  nonmetal  barrel, 
there  is  at  least  one  that  has  been  on 
the  market  for  a  number  of  years  that 
uses  a  nylon  barrel.  It  is  lighter  and 
less  expensive  and  therefore  has  had  a 
niche  in  the  consumer  market,  primar- 
ily for  youngsters  target  shooting,  I 
believe.  So  the  Senator  is  correct.  This 
is  not  so  refined  as  to  deal  only  with 
the  subject  matter  which  it  ostensibly 
is  to  deal  with. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  for  one  more  ques- 
tion? 

Mr.  McCLURE.  I  will  be  happy  to 
yield  without  losing  my  right  to  the 
floor. 

Mr.  STEVENS.  It  is  my  understand- 
ing that  both  the  PAA  and  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms 
oppose  this  legislation  and  have  testi- 
fied that  there  is  no  nonmetal  firearm 
that  cannot  \>e  detected  by  airport  de- 
tection equipment.  Is  that  the  Sena- 
tor's understanding? 

Mr.  McCLURE.  The  Senator  is  ex- 
actly correct.  Both  of  those  Federal 
Government  agencies  have  testified  in 
opposition  to  this  legislation. 
Mr.  STEVENS.  I  thank  the  Senator. 
Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Idaho  yield.  Would  the  Sena- 
tor be  good  enough  to  repeat  which  or- 
ganization testified  against  the  bill? 

Mr.  McCLURE.  The  Director  of  the 
FAA  Security  Division  has  said  that 
the  Glock  17  would  be  easily  detecta- 
ble. 


Mr.  METZENBAUM.  This  bill  does 
not  affect  the  Glock  17.  Every  Federal 
agency  that  testified,  testified  for  the 
bill.  Every  single  one  testified  for  the 
bill. 

Mr.  McCLURE.  The  Senator  may 
well  be  correct.  That  is  not  the  infor- 
mation that  I  have. 

Mr.  STEVENS.  Nor  me.  That  is  not 
the  Information  I  have. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  Senator  Metzenbaum  in 
cosponsoring  this  amendment  to  bring 
an  important  new  control  on  hand- 
giins  in  our  society— banning  the  pro- 
duction and  sale  of  nondetectable 
handguns,  the  so-called  plastic  guns. 

For  the  past  6  years  we  have  been 
engaged  in  the  fight  to  stop  efforts  to 
weaken  our  Nation's  laws  on  the  sale 
of  handguns.  We  have  fought  efforts 
by  the  National  Rifle  Association  to 
gut  the  1968  gun  control  law— to  make 
it  easier  for  criminals  to  obtain  hand- 
guns, the  "snubbies"  and  "Saturday 
Night  Specials"  that  are  the  preferred 
instruments  of  criminals. 

We  nearly  lost  this  battle  in  the  last 
two  Congresses,  and  we  would  have 
were  it  not  for  cries  of  protest  from 
the  police  and  law  enforcement  agen- 
cies all  across  this  country.  When  the 
NRA  came  out  against  laws  to  ban 
"cop  killer  bullets"  and  to  make  it 
easier  to  get  handguns  across  State 
lines,  the  law  enforcement  community 
mobilized  to  help  us  resist  efforts  to 
weaken  already  weak  handgun  control 
laws. 

Today,  Mr.  President,  we  have  an 
opportunity  to  launch  a  new  begin- 
ning, to  get  the  debate  on  handgun 
control  back  on  the  right  track— to 
talk  about  what  we  can  do  to  keep 
plastic  handguns  out  of  the  wrong 
hands,  rather  than  how  to  weaken  our 
laws. 

Again,  thanks  to  the  law  enforce- 
ment agencies  and  police  groups,  we 
have  an  opportunity  to  take  some  posi- 
tive action,  and  not  retreat.  With  their 
strong  support  we  have  a  chance  today 
to  take  a  modest  step  to  advance 
public  safety  and  law  enforcement: 

Ban  the  sale  of  "hard-to-detect"  firearms, 
such  as  the  plastic  pxns  now  coming  onto 
the  market,  which  can  possibly  slip  by  metal 
detectors  at  airports  and  elsewhere. 

Mr.  President,  this  is  an  extremely 
modest  proposal  which  even  this  ad- 
ministration cannot  bring  itself  to 
oppose,  and  which  the  Secret  Service— 
for  understandable  reasons— strongly 
supports. 

As  Senator  Metzenbaum  has  indicat- 
ed, the  list  of  organizations  supporting 
this  legislation  is  the  clearest  indica- 
tion of  why  it  is  needed.  It  stretches 
across  the  entire  law  enforcement 
community  as  well  as  the  airline  trans- 
portation industry.  They  know  the 
dangers  plastic  guns  would  pose,  and 
they  are  urging  us  to  act  now  before  it 
is  too  late— before  the  worst  fears  are 
real  fears. 


Mr.  President.  I  would  like  to  close 
by  inserting  into  the  Record  an  elo- 
quent letter  from  Sarah  Brady,  the 
vice  chair  of  handgun  control.  She 
speaks  with  the  conviction  of  someone 
who  has  been  touched  by  handgun  vio- 
lence, and  with  the  logic  of  someone 
who  has  studied  the  Issue  and  seen  the 
compelling  need  for  additional  hand- 
gun controls. 

I  ask  that  it  be  inserted  in  the 
Record,  and  I  urge  my  colleagues  to 
support  this  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

December  2.  1987. 
Attention:  Jerry  Tinker. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Kennedy:  I  am  writing  to 
urge  your  support  for  S.  465.  legislation  to 
prohibit  the  manufacture  or  Importation  of 
plastic  handguns  which  are  not  detectable 
by  equipment  currently  in  use  at  our  na- 
tion's airports  and  government  buildings. 
Unfortunately,  opponents  of  this  bill  have 
blocked  its  consideration  by  the  Subcommit- 
tee on  the  Constitution.  Because  of  its  criti- 
cal Importance,  the  bill  will  be  offered  as  an 
amendment  to  legislation  being  considered 
on  the  Senate  floor. 

As  you  may  know  this  legislation  has  the 
bipartisan  support  of  Senators  John  Chafee 
(R-RI),  Chris  Dodd  (D-CT).  Nancy  Kasse- 
baum  (R-KS).  Edward  Kennedy  (D-MA>, 
Howard  Metzenbaum  <D-OH),  Paul  Simon 
(DID  and  Strom  Thurmond  (R-SC). 

The  measure  Is  also  backed  by  the  U.S. 
Secret  Service,  the  nation's  law  enforcement 
organizations  and  the  airline  industry.  (See 
attached  list  of  organizations  endorsing  leg- 
islation to  prohibit  plastic  guns.) 

The  technology  to  produce  plastic  hand- 
guns exists  today,  according  to  Florida  gun 
manufacturer  David  Byron.  However,  the 
Chief  of  Civil  Aviation  Security  for  the  FAA 
has  stated  that  even  with  the  all-out  effort 
now  being  conducted  to  develop  the  detec- 
tion technology,  it  could  be  ten  years  before 
the  technology  to  detect  plastic  guns  is  per- 
fected. 

According  to  Richard  Lally.  Assistant  Vice 
President  for  Security  of  the  Air  Transport 
Association,  in  the  last  14  years,  almost  8 
billion  people  have  been  screened  at  U.S. 
airports  and  more  than  36,000  firearms  have 
been  discovered.  This  has  resulted  in  almost 
16.000  related  arrests,  and  the  prevention  of 
at  least  117  hijackings  or  related  crimes. 

Plastic  handguns  pose  a  threat  not  only  to 
airline  safety  but  to  the  security  of  public 
officials.  At  a  Senate  Subcommittee  hearing 
in  July,  Stephen  Garmon,  Deputy  Director 
of  the  U.S.  Secret  Service,  endorsed  S.  465. 
Mr.  Garmon  testified  (attached)  that  pro- 
tection of  presidential  candidates  would  be 
extremely  difficult  if  the  production  of  plas- 
tic guns  is  allowed.  Garmon  further  stated 
that  even  the  White  House  might  have  to 
be  closed  to  visitors  if  plastic  guns  enter  the 
marketplace,  as  these  weapons  would  pose  a 
direct  threat  to  the  President. 

The  Senate  has  the  opportunity  to  pro- 
mote public  safety  by  barring  the  manufac- 
ture of  these  terrorist  specials.  I  urge  you  to 


support  law  enforcement  and  vote  for  S. 
465. 

Sincerely, 

Sarah  Brady. 

Vice  Chair. 
Mrs.  KASSEBAUM.  Mr.  President.  I 
support  the  amendment  of  the  Sena- 
tor from  South  Carolina. 

This  amendment  makes  it  unlawful 
for  any  person  to  manufacture  or  dis- 
tribute in  the  United  States  any  fire- 
arm not  readily  detectable  as  a  firearm 
by  the  standard  security  equipment 
commonly  used  at  airports  In  the 
United  States.  In  short,  if  a  firearm  is 
detectable  by  the  typical  metal  detec- 
tor or  x-ray  machine  such  as  the  Aus- 
trian Glock  17.  it  would  not  be  covered 
by  the  proposed  legislation. 

Although  the  technology  for  nonde- 
tectable firearms  appears  to  be  still  In 
the  developmental  stage.  It  Is  rapidly 
advancing.  We  need  time  to  Improve 
our  detection  equipment  before  such 
weapons  become  marketable.  Metal 
detectors  and  x-ray  machines  form  the 
backbone  of  our  airport  and  govern- 
ment office  security.  The  availability 
of  nondetectable  firearms  would 
enable  terrorists  to  penetrate  our  most 
sophisticated  security  systems.  Includ- 
ing all  domestic  and  international  air- 
ports, the  Supreme  Court,  both 
Houses  of  Congress,  and  the  White 
House. 

The  proposal's  purpose  Is  to  buy  the 
time  we  need  to  counter  this  new 
threat  to  the  safety  of  the  public.  Re- 
search by  the  Federal  Aviation  Admin- 
istration promises  improved  detection 
equipment  within  2  years.  As  soon  as 
our  security  technology  could  detect 
the  presence  of  such  weapons,  they 
would  no  longer  be  subject  to  the  pro- 
hibition. In  the  Interim,  however,  we 
cannot  close  our  eyes  to  this  threat 
and  react  only  after  a  tragedy  occurs. 
We  must  not  naively  think  that  ter- 
rorists will  fail  to  exploit  the  most  ad- 
vanced technologies  available  to 
achieve  their  purpose.  Three  Ameri- 
cans have  already  been  killed  as  a 
result  of  a  plastic  bomb  blast  over 
Greece,  and  another  400  travelers 
faced  a  similar  threat  In  London.  I  feel 
the  threat  Is  real  and  Immediate. 

I  think  It  is  Important  to  note  the 
legislation  is  endorsed  by  the  U.S. 
Secret  Service,  the  International  Asso- 
ciation of  Chiefs  of  Police,  the  Frater- 
nal Order  of  Police,  the  National  Sher- 
iffs' Association,  the  International 
Brotherhood  of  Police  Officers,  the 
National  Association  of  Police  Organi- 
zations, the  Police  Executive  Research 
Foriun.  Major  City  Chiefs  of  Police, 
the  National  Troopers  Coalition,  the 
Police  Foundation,  the  Police  Manage- 
ment Association,  the  Airline  Pilots 
Association,  the  Air  Transport  Asso- 
ciation. American  Association  of  Air- 
port Executives,  the  Association  of 
Flight  Attendants,  and  the  Airport- 
Operators  Council  International. 
Given   its   specific   purpose   and   this 


support.  I  believe  this  amendment  de- 
serves strong  support. 

Mr.  BYRD.  Mr.  President,  I  support 
the  amendment  offered  by  Senator 
Metzenbaum  to  ban  the  Importation 
and  sale  of  plastic  or  other  nondetec- 
table firearms. 

At  the  present  time,  we  have  no  sur- 
veillance equipment  that  can  detect 
plastic  guns.  This  presents  not  only  a 
problem  In  maintaining  security  at  our 
airports,  it  also  presents  a  problem  in 
trying  to  detect  plastic  firearms  at  our 
Federal  buildings,  including  the  U.S. 
Capitol,  and  at  our  military  installa- 
tions. 

It  makes  absolutely  no  sense  on  the 
one  hand  to  increase  security  person- 
nel and  equipment,  while  on  the  other 
hand  permit  the  sale  of  firearms  that 
will  escape  detection.  At  a  time  in  our 
history  when  airplane  hijackings  and 
terrorism  are  becoming  commonplace, 
it  Is  utterly  absurd  to  give  any  advan- 
tage to  the  would-be  criminal  or  ter- 
rorist. I  support  this  amendment,  and 
I  urge  my  colleagues  to  do  likewise. 

Mr.  CHAFEE.  Mr.  President.  I  am  a 
cosponsor  of  S.  465,  legislation  to  ban 
the  manufacture,  sale,  importation,  or 
possession  of  plastic  handguns.  I  am 
pleased  that  the  Senate  today  has  an 
opportunity  to  discuss  the  hazards 
posed  by  plastic  guns. 

The  alarming  rise  In  International 
terrorism  in  recent  years  has  focused 
increased  attention  on  the  need  for 
Improved  airport  security  measures. 
There  has  also  been  a  growing  concern 
about  technological  developments 
which  make  possible  the  manufacture 
of  firearms  which  may  not  be  detecta- 
ble by  security  devices  currently  In 
use.  Until  we  have  In  place  the  tech- 
nology to  provide  for  the  detection  of 
weapons  made  with  nonmetal  materi- 
als. I  believe  we  must  take  steps  to 
prevent  such  weapons  from  being 
manufactured.  Imported,  or  sold. 

This  amendment  would  ban  those 
firearms  which  are  not  readily  detecta- 
ble by  metal  detection  and  x-ray  sys- 
tems commonly  used  at  airports  and 
other  security  checkpoints  in  the 
United  States.  Efforts  are  under  way 
by  the  Federal  Aviation  Administra- 
tion, the  Customs  Service  and  private 
Industry  to  develop  more  advanced  de- 
tection Instnunents.  but  It  could  be 
years  before  these  are  In  use.  In  the 
meantime,  the  development  of  weap- 
ons made  with  plastic  or  other  non- 
mental  materials  could  continue. 

The  U.S.  Secret  Service  testified  In 
favor  of  S.  465  In  a  hearing  held  earli- 
er this  year  by  the  Subcommittee  on 
the  Constitution.  According  to  that 
testimony.  In  1986,  240  dangerous 
weapons  were  identified  by  screening 
efforts  at  the  White  House,  of  which 
74  were  handguiis.  In  Secret  Service 
screening  activities  away  from  the 
White  House  from  October  1986  to 
June  1987,  198  handguns  were  detect- 
ed. 


There  are  people  who  possess  hand- 
guns who  disregard  the  laws  and  regu- 
lations governing  use  of  such  weapons. 
That  Is  why  detection  systems  are  in 
plsw:e  in  airports  and  In  many  public 
buildings.  To  put  Into  the  hands  of 
these  individuals  a  handgim  which  Is 
more  difficult  to  detect  certainly  jeop- 
ardizes the  safety  and  security  of  all  of 
us. 

This  legislation  is  endorsed  by  a 
number  of  distinguished  organizations. 
Twelve  organizations,  both  labor  and 
management,  representing  over 
400,000  police  officers  are  united  in 
their  support  of  this  legislation.  In  ad- 
dition to  law  enforcement  organiza- 
tions many  other  groups  also  support 
this  legislation. 

Here  Is  a  partial  list  of  the  support- 
ers of  this  legislation:  Airline  Pilots 
Association;  Air  Transport  Associa- 
tion; National  Sheriff's  Association; 
Fraternal  Order  of  Police;  U.S.  Confer- 
ence of  Mayors;  and  National  Troopers 
Coalition. 

We  have  an  opportunity  through 
the  passage  of  this  legislation  to  act 
before  a  terrible  tragedy  occurs,  rather 
than  after  the  fact.  I  urge  my  col- 
leagues to  join  me  In  voting  not  to 
table. 

Mr.  SPECTER.  Mr.  President,  I  am 
voting  to  table  the  pending  amend- 
ment to  bar  the  manufacture  and  dis- 
tribution of  the  so-called  plastic  gun, 
because  It  Is  extraneous  to  the  pending 
important  veterans  legislation  and  be- 
cause no  such  plastic  gun  Is  now  In  ex- 
istence. 

Injecting  a  provision  concerning  the 
plastic  gun  on  the  pending  veterans 
legislation  poses  a  real  impediment  to 
the  prompt  passage  of  this  compre- 
hensive veterans  legislation.  This  legis- 
lation Includes  cost-of-living  adjust- 
ments, Incentives  for  the  recruitment 
and  retention  of  VA  health-care  pro- 
viders. Increased  educational  and  reha- 
bilitation assistance,  and  other  much 
needed  and  deserved  services  and  ben- 
efits. The  extraneous  amendment  on 
the  plastic  gun,  while  technically  per- 
mitted under  the  Senate  rules  and 
could  be  placed  on  any  pending  bill, 
might  well  defeat  prompt  passage  of 
the  veterans  legislation. 

As  to  the  merits  of  the  amendment 
Itself,  the  evidence  presented  at  hear- 
ings before  the  Judiciary  Subcommit- 
tee on  the  Constitution  on  July  28, 
1987,  disclosed  that  no  such  plastic 
gim  Is  In  existence.  Mr.  H.L.  Bradley, 
chairman  of  the  National  Flight  Secu- 
rity Conunlttee,  Air  Line  Pilots  Asso- 
ciation, testified  that  he  did  "not  know 
of  plastic  weapons  that  are  available 
today"— notes  of  testimony,  page  47. 
Mr.  Daniel  M.  Hartnett,  Deputy  Asso- 
ciate Director  of  Law  Enforcement, 
Bureau  of  Alcohol.  Tobacco,  Firearms, 
testified  that  there  Is  "no  evidence 
that  any  firearm  currently  being  pro- 
duced is  capable  of  passing  undetected 
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through  conventional  x-ray  and  metal- 
detector  systems"— notes  of  testimony, 
page  11.  Mr.  Raymond  A.  Salazar.  Di- 
rector of  Civil  Aviation  Security.  Fed- 
eral Aviation  Administration,  testified 
that  he  was  "aware  of  no  current  non- 
metal  firearm  which  is  not  reasonably 
detectable  by  present  technology  and 
methods  in  use  at  our  airports 
today"— notes  of  testimony,  page  20. 

Notwithstanding  that  evidence,  the 
potential  risks  involved  with  nonmetal 
or  plastic  guns  are  sufficient  to  war- 
rant anticipatory  action  to  detect 
them  if.  as.  and  when  they  are  pro- 
duced. Mr.  Salazar  testified  that  in 
1986  his  department  "issued  a  multi- 
phase solicitation  for  new  detection 
concepts  for  nonmetallic  weapons"— 
notes  of  testimony,  page  22.  "Eleven 
proposals  were  received,  and  two  suc- 
cessful bidders  proposed  infrared  tech- 
niques"—notes  of  testimony,  page  22. 
In  response  to  a  question  about  the  ex- 
pectation of  when  nonmetallic  weap- 
ons could  be  detected.  Mr.  Salazar  tes- 
tified that  he  "was  loolcing  at  2 
years"— notes  of  testimony,  page  25— 
and  that  "field  tests  by  the  summer  of 
next  year  has  [sic]  the  potential  at 
being  able  to  find  these  particular 
weapons"— notes  of  testimony,  page 
27. 

Legislation  is  currently  being  consid- 
ered which  could  potentially  solve  the 
problem  of  the  plastic  gun  if.  as.  and 
when  it  is  developed  by  requiring  that 
a  dye  be  inserted  in  such  a  gun  which 
would  make  it  detectable  and  by  fur- 
ther requiring  that  any  such  plastic 
gun  contain  a  specified  quantity  of 
metal  which  would  be  detectable  by 
existing  devices  but  significantly  less 
than  the  quantity  of  metal  contained 
in  the  pending  amendment. 

For  these  reasons,  it  seems  to  me 
that  this  amendment  should  not  be 
considered  at  this  time. 

Mr.  ROLLINGS.  Mr.  President.  I 
rise  today  as  a  cosponsor  of  the 
amendment  of  the  Senator  from  Ohio 
that  would  stop  the  manufacture,  im- 
portation, sale  or  possession  of  fire- 
arms that  cannot  be  detected  by  ordi- 
nary airport  metal  detectors.  Let  me 
make  clear  that  I  will  continue  to  be  a 
strong  supporter  of  the  interests  of 
the  sportsmen  of  this  Nation,  however, 
a  plastic  or  ceramic  gun  simply  serves 
no  need.  Just  like  cop-killer  bullets, 
these  firearms  serve  no  legitimate 
sporting  interest,  but  only  serve  to  put 
law  enforcement  and  the  public  at 
enormous  risk. 

The  Senate  Commerce  Committee  is 
charged  with  oversight  of  the  commer- 
cial airline  industry,  and  as  chairman 
of  the  committee.  I  feel  a  special  re- 
sponsibility to  see  that  our  flights  are 
as  safe  as  possible.  Current  security 
systems  have  been  successful,  but 
would  be  rendered  useless  by  these 
weapons— they  would  literally  be  a 
loaded  gun  pointed  at  the  head  of  the 
traveling  public. 


Mr.  President.  I  applaud  the  efforts 
of  the  Senator  from  Ohio,  and  would 
like  to  note  the  broad  based  support 
for  his  amendment.  The  major  police 
groups,  airline  operators  and  the 
Secret  Service  have  all  endorsed  this 
legislation  and  I  am  pleased  to  Join 
with  them  in  working  to  see  that  the 
threat  posed  by  these  firearms  Is 
eliminated. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  join  Senator  Metzenbaum 
in  offering  an  amendment,  to  S.9.  to 
ban  the  sale,  manufacture  or  Importa- 
tion of  norunetal  guns,  better  known 
as  plastic  guns,  which  are  not  detecta- 
ble by  standard  security  metal  detec- 
tors. This  amfiendment  Is  based  on  S. 
465.  which  Senator  Metzenbaum  Intro- 
duced on  February  4.  1987  and  of 
which  I  am  a  cosponsor. 

At  this  time,  we  do  not  have  the 
technological  capacity  to  adequately 
detect  nonmetal  guns— we  cannot  wait 
until  this  equipment  is  developed— 
possibly  5  to  10  years  from  now.  We 
must  prevent  the  widespread  manufac- 
ture and  sale  of  these  guns.  Immedi- 
ately, before  they  result  in  the  loss  of 
even  one  life. 

According  to  the  Air  Transport  Asso- 
ciation, the  Nation's  airlines  transport- 
ed more  than  415  million  passengers 
last  year.  These  passengers  passed 
through  1.200  screening  points  at  400 
airports  using  over  2.500  weapons  de- 
tectors. Clearly  the  airlines  are  doing 
an  adequate  job  of  screening  detecta- 
ble weapons— it  is  the  nondetectable 
weapons  which  present  a  future 
threat. 

And  these  plastic  guns  will  not  erode 
or  fade  away.  We  are  in  no  great  need 
of  additional  handguns  In  the  United 
States.  At  present,  we  have  60  million 
metal  handguns  in  the  United  States 
and  if  properly  cared  for.  these  guns 
will  last  a  near  infinite  lifetime. 

But  guns  don't  kill  people,  bullets 
do.  A  handgun  Is  of  no  use  without 
bullets.  While  we  have  a  two  century 
supply  of  handguns,  we  have  a  mere  4 
year  supply  of  ammunition.  Defang 
the  cobra.  Impossible?  No.  Just  last 
year  the  President  signed  Into  law  a 
bill  I  Introduced  In  the  99th  Congress 
to  ban  the  use  of  cop-killer  bullets. 

On  the  first  day  of  the  100th  Con- 
gress. I  continued  the  attack  on  am- 
munition by  Introducing  S.  25.  a  bill  to 
address  the  problem  of  crimes  conunlt- 
ted  by  small  metal  handguns  by  ban- 
ning .25  and  .32  caliber  ammunition. 

Why  ban  this  ammunition?  I  give 
you  a  case  In  point:  On  November  19. 
1986.  Larry  Davis,  wanted  for  five  drug 
related  murders  In  New  York  City 
shot  his  way  through  a  police  cordon. 
Six  officers  were  wounded.  Davis  had 
with  him  an  arsenal  of  crime:  shotgun. 
.45  automatic  pistol,  and  .32-callber  re- 
volver. 

How  often  are  .25  and  .32  caliber 
guns  used?  In  1981.  Cox  newspapers 
did   a   survey    of    14,268   crime    guns 


seized  by  police  In  18  metropolitan 
areas  during  the  first  9  months  of 
1979.  Cox  found  that  of  the  15  most 
popular  crime  guns.  4  were  of  .25  or 
.32  caliber. 

Of  handguns  fired  at  New  York  City 
police  officers.  1975-85.  one  quarter 
were  .25  or  .32  caliber.  These  are  the 
choice  weapons  of  criminals.  They  are 
not  the  choice  weapons  of  hunters  or 
marksmen. 

Would  this  end  the  problem,  the 
awful  problem  of  handgun  killings? 
No.  It  would  reduce  It.  It  would  take 
one  weapon  out  of  the  hands  of  a 
Larry  Davis.  And  it  might  just  save 
lives. 

Would  banning  plastic  guns  from 
our  airplanes  end  all  terrorism?  No. 
but  it  might  reduce  it.  If  we  can  pre- 
vent one  loss  of  one  life  by  banning 
plastic  guns  which  are  not  detectable 
by  security  at  airports,  we  should  do 
so. 

Mr.  McCLURE.  Mr.  President, 
which  Is  the  primary  amendment  and 
which  Is  the  underlying  amendment? 

The  PRESIDING  OFFICER.  The 
primary  amendment  is  the  amend- 
ment by  the  Senator  from  South  Caro- 
lina. Senator  Thurmond.  The  amend- 
ment to  the  amendment  is  by  the  Sen- 
ator from  Ohio.  Senator  Metzenbaum, 
and  the  Metzenbaum  amendment  to 
the  amendment  is  what  is  pending 
l)efore  the  body  at  the  present  time. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  table  the  Thurmond  amend- 
ment. I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus].  the  Senator  from  New 
Mexico  [Mr.  Bingaman].  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Connecticut  [Mr.  Dodd]. 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  North  Caroli- 
na [Mr.  Sanford].  the  Senator  from  Il- 
linois [Mr.  Simon],  and  the  Senator 
from  Colorado  [Mr.  Wirth].  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "nay". 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr. 
Evans],  the  Senator  from  Kansas 
[Mrs.  KassebaumI.  and  the  Senator 
from  California  [Mr.  Wilson],  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 


The  result  was  announced— yeas  47, 
nays  42,  as  follows: 

(Rollcall  Vote  No.  399  Leg.] 
yEAS-47 


Armstrong 

Grassley 

Murkowskl 

Bentsen 

Hatch 

Nickles 

Bond 

Hatfield 

Pressler 

Burdlck 

Hecht 

Quayle 

Cochran 

Henin 

Roth 

Cohen 

Heinz 

Sasser 

Conrad 

Helms 

Shelby 

D»nIorth 

Humphrey 

Simpson 

£>eConclni 

Johnston 

Specter 

Dixon 

Karnes 

Stennls 

Dole 

Kasten 

Stevens 

Domenici 

Lugar 

Symms 

Durenberger 

McCain 

Trible 

Ford 

McClure 

Wallop 

Oarn 

McConnell 

Warner 

Granun 

Melcher 
NAYS-42 

Adams 

Glenn 

Moynihan 

Biden 

Graham 

Nunn 

Boren 

Harkin 

Packwood 

Boschwitz 

Hollings 

Pell 

Breaux 

Inouye 

Proxmlre 

Bumpers 

Kennedy 

Pryor 

Byrd 

Kerry 

Reld 

Chafee 

Lautenberg 

Riegle 

Chiles 

Leahy 

Rockefeller 

Cranston 

Levin 

Rudman 

D'Amato 

Matsunaga 

Sarbanes 

Daschle 

Metzenbaum 

Stafford 

Exon 

Mlkulski 

Thurmond 

Fowler 

Mitchell 

Welcker 

NOT  VOTING- 

-U 

Baucus 

Evans 

Simon 

Bingaman 

Gore 

Wilson 

Bradley 

Kassebaum 

Wlrth 

Dodd 

Sanford 

So  the  motion  to  table  the  amend- 
ment (No.  1249)  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  to  discuss  an  issue  related  to  the 
veterans'  benefits  bill  before  us 
today— the  Veterans'  Home  Loan 
Guaranty  Program.  The  program  Is  of 
critical  importance  to  veterans  and  the 
Nation. 

The  program  is  important  to  veter- 
ans: Over  12  million  home  loans  have 
been  guaranteed.  Veterans  of  all  wars 
and  peacetime  service  are  eligible.  It  Is 
one  of  the  most  widely  used  of  veter- 
ans' benefits,  and  In  my  view,  one  of 
the  finest  veterans  benefits. 

The  program  Is  Important  to  the 
economy:  Home  builders  and  their 
suppliers,  mortgage  bankers,  real 
estate  brokers  all  depend  on  this  pro- 
gram to  fuel  and  protect  the  home- 
building  industry  that  provides:  Shel- 
ter to  veterans,  jobs  for  Americans, 
veterans,  and  nonveterans  alike. 

The  program  Is  Important  to  the 
Congress:  The  Congress  must  ensure 
these  vital  benefits  will  continue.  The 
Congress  must  appropriate  substantial 
funds  to  maintain  the  financial  health 
of  this  vital  program. 

I  am  proud  that  the  Committee  on 
Veterans'  Affairs  has  developed  legis- 


lation which  responds  to  the  serious 
problems  which  theraten  the  financial 
health  of  this  vital  program.  In  a  bi- 
partisan effort,  the  distinguished 
chairman  of  the  committee,  committee 
members  and  I  developed  legislation 
which  would,  among  other  things: 

Reduce  VA  losses  through:  Improved 
underwriting;  requiring  that  buyers 
desiring  to  assume  a  VA  guaranteed 
loan  be  credit  worthy;  improving  ap- 
praisal practices;  and  Improving  VA 
property  management  and  marketing. 

It  would  provide  revenue  to  the  loan 
guaranty  revolving  fund  through:  con- 
tinuing for  2  years  the  now  expired  1 
percent  loan  origination  fee;  and  ap- 
plying a  loan  origination  fee  of  one- 
half  percent  to  assumptions  of  VA 
guaranteed  loans. 

Without  this  fee.  appropriations 
from  the  Treasury  would  be  needed  to 
keep  the  program  operating. 

S.  9.  when  reported  to  the  Senate  on 
July  31  included  these  provisions. 

In  September,  it  became  apparent 
the  Senate  would  be  unable  to  consid- 
er S.  9  until  near  the  end  of  the  ses- 
sion. Because  these  Home  Loan  Pro- 
gram reforms  are  so  Important,  Sena- 
tor Cranston  and  I  agreed  to  report 
them  as  a  separate  bill  which  we  did  as 
S.  1801. 

On  October  30,  the  Senate  passed 
this  important  legislation  as  an 
amendment  to  H.R.  2672.  We  immedi- 
ately began  negotiations  with  the 
House,  and  on  November  17.  the 
House  amended  the  bill  to  reflect  a 
compromise  agreement  between  the 
two  bodies. 

Mr.  President,  since  November  17, 
this  legislation  has  been  ready  for 
final  Senate  action. 

Since  November  17,  all  that  has  been 
between  this  legislation  and  the  Presi- 
dent Is  Senate  action. 

Since  November  17,  the  Government 
has  been  losing  $1  million  per  day  be- 
cause the  Senate  has  not  acted  on  this 
bill. 

Since  November  17,  vital  program  re- 
forms have  been  held  In  Umbo  because 
the  Senate  has  not  acted  on  this  bill. 

I  find  It  Incomprehensible  that  we 
have  not  acted  on  this  bill  before 
today. 

This  bill  contains  reforms  and  provi- 
sions which  are  the  fruits  of  hard 
work  and  compromise  in  both  bodies 
and  from  both  sides  of  the  aisle. 

Failure  to  act  on  this  bill  has  a 
direct  cost  of  over  $1  million  per  day. 

Failure  to  act  on  this  bill  delays  the 
Implementation  of  reforms  which  will 
restore  the  financial  health  of  this 
program. 

Mr.  President,  If  we  are  truly  con- 
cerned about  the  deficit  we  must  act 
on  the  bill  today.  I  am  pleased  to  learn 
that  may  be  the  case. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  today  to  join  with  the  distin- 
guished chairman  and  the  ranking 
member  of  the  Veterans'  Affairs  Com- 


mittee In  support  of  S.  9,  the  Omnibus 
Veterans'  Benefits  and  Services  Act  of 
1987.  This  legislation  contains  a 
number  of  provisions  affecting  a  wide 
range  of  Veterans'  Administration 
health  care  and  benefits  programs 
that  deserve  the  support  and  endorse- 
ment of  the  U.S.  Senate. 

First  off,  I  want  to  express  my 
strong  support  for  the  Increases  In 
service-connected  benefits,  especially 
the  cost-of-living  adjustment  In  dis- 
ability compensation  rates  and  Indem- 
nity compensation  for  surviving 
spouses  and  children  effective  Decem- 
ber 1,  1987.  that  are  authorized  In  title 
I  of  this  legislation. 

I  also  strongly  support  title  II  which 
authorizes  a  mechanism  to  provide  dis- 
ability and  death  benefits  to  veter- 
ans—and their  survivors— exposed  to 
Ionizing  radiation  in  connection  with 
the  Atmospheric  Nuclear  Weapons 
Testing  Program  or  the  American  oc- 
cupation of  Hiroshima  or  Nagasaki, 
Japan. 

The  provisions  of  title  II  are  derived 
from  the  provisions  of  S.  1002.  which 
was  introduced  by  the  chairman  in 
April.  I  was  pleased  to  be  &n  original 
cosponsor  of  that  legislation. 

The  benefits  would  be  provided  in  a 
new  chapter  4  of  title  38,  U.S.C.  to  vet- 
erans suffering  from  one  of  a  series  of 
specified  cancers  chosen  after  careful 
scrutiny  of  the  existing  scientific  evi- 
dence regarding  radiation-based  dis- 
eases. 

In  addition,  claims  based  on  other 
cancers  would  have  to  receive  special 
consideration  from  the  VA  during  ad- 
judication, including  giving  conclusive 
weight  to  the  congressional  findings 
on  the  relationship  between  a  particu- 
lar disease,  its  susceptibility  to  radi- 
ation exposure,  and  its  link  to  other 
risk  factors. 

Title  II  also  requires  that  Defense 
Nuclear  Agency  exposure  estimates 
used  in  VA  adjudicatory  proceedings 
be  adjusted  upwardly  through  the  use 
of  a  formula  based  on  the  estimated 
radiation  exposure  for  all  participants 
in  the  nuclear  weapons  testing  oper- 
ation or  branch  of  service  In  aui  oper- 
ation in  which  the  claimant  was  in- 
volved. 

These  provisions  are  carefully  craft- 
ed and  were  adopted  by  the  committee 
In  recognition  of  this  Nation's  respon- 
sibility to  resolve  the  longstanding 
controversy  concerning  compensation 
for  veterans  exposed  to  ionizing  radi- 
ation while  in  service. 

In  creating  a  series  of  presumptive 
disorders  and  adjusting  the  process  by 
which  radlatlon-based  claims  are  adju- 
dicated by  the  VA.  S.  9  judiciously  re- 
sponds to  the  growing  realization  that 
the  present  process,  which  has  granted 
only  a  handful  of  radiation-based 
claims  for  benefits.  Is  simply  not  work- 
ing. 
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Having  praised  these  provisions  Mr. 
President,  I  am  pleased  that  the  chair- 
man and  ranking  member  have  agreed 
to  accept  and  join  in  my  amendment 
which  would  improve  title  II  by  ex- 
tending this  benefits  scheme,  as  war- 
ranted, to  those  Americans  held  in 
Japanese  POW  camps,  at  the  time  of 
the  bombing  of  Hiroshima  Juid  Naga- 
saki. 

The  Defense  Nuclear  Agency  says 
there  were  approximately  9.000  Allied 
soldiers  held  in  POW  camps  in  Japan 
at  the  end  of  the  war.  1.101  of  which 
were  Americans.  DNA  has  investigated 
and  calculated  the  possible  exposure 
levels  for  those  individuals. 

DNA  says  the  POWs  would  have 
been  exposed  to  only  minimal  radi- 
ation under  two  scenarios:  First,  expo- 
sure to  fallout/rainout  that  occurred 
at  the  camps;  or  second,  residual  radi- 
ation while  enroute  to  Allied  evacu- 
ation processing  centers.  Based  on 
those  calculations,  and  other  available 
material  about  the  possible  exposure 
of  American  POWs,  I  do  not  believe 
that  it  would  be  prudent  at  this  time 
to  extend  the  presumptive  benefits  of 
title  II  of  this  class  of  veterans. 

Nonetheless,  I  would  be  less  than 
frank  if  I  did  not  say  that  given  the 
experiences  the  Veterans'  Affairs 
Committee  has  had  in  the  reliability 
and  validity  of  DNAs  exposure  dose 
estimates  in  atmospheric  nuclear  tests, 
I  would  be  uneasy  if  S.  9  failed  to  ad- 
dress this  subject  in  at  least  some 
fashion. 

The  amendment  which  was  offered 
on  my  behalf  and  joined  in  by  Sena- 
tors Cranstom  and  MtmxowsKi  would 
expand  the  present  definition  of  radi- 
ation-exposed veteran  in  title  II  to  in- 
clude veterans  who  in  connection  with 
their  internment  as  a  prisoner  of  war 
in  Japan  had  an  opportunity  for  radi- 
ation exposure  which  the  Administra- 
tor of  Veterans'  Affairs  finds  compara- 
ble to  that  of  veterans  who  participat- 
ed in  the  American  occupation  of  Hir- 
oshima or  Nagasaki  prior  to  July  1. 
1946. 

This  language  very  much  leaves 
open  the  door  for  veterans  who  were 
POWs  in  Japan  at  the  time  of  the 
bombings  of  Hiroshima  and  Nagasaki 
to  have  their  claims  for  benefits  con- 
sidered on  the  same  basis  as  veterans 
who  participated  in  the  Allied  occupa- 
tion of  those  two  cities  or  in  America's 
Atmospheric  Nuclear  Testing  Pro- 
gram. 

Mr.  President,  I  want  to  discuss  sev- 
eral other  sections  of  S.  9  which  are  of 
significant  importance  to  the  veterans 
of  Maine.  Two  of  those  sections.  310 
and  312,  affect  the  VAs  per  diem  pay- 
ments to  State  veterans'  homes. 

A  State  home  is  a  facility  established 
by  a  State  for  veterans  disabled  by 
age.  disease,  or  otherwise,  who  by 
reason  of  such  disability  are  incapable 
of  earning  a  living.  The  term  also  in- 
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eludes  facilities  which  furnish  nursing 
home  care  for  veterans. 

The  VA  promotes  the  care  and  treat- 
ment of  veterans  in  State  veterans 
homes  as  one  means  of  developing  and 
maintaining  the  highest  possible  qual- 
ity of  care  for  this  Nations  elderly  vet- 
erans. The  establishment,  control,  and 
administration  of  a  home  is  the  re- 
sponsibility of  the  State  which  it 
serves. 

Congress  has  established  two  pro- 
grams under  which  the  VA  provides 
assistance  to  State  homes.  One  pro- 
vides grants  to  construct  new  homes  or 
to  expand,  remodel,  or  alter  existing 
facilities. 

Under  the  second  program,  the  VA 
contributes  funds  directly  to  help 
meet  the  cost  of  care  for  eligible  veter- 
ans in  the  homes.  These  so-called  per 
diem  payments  are  made  for  domicili- 
ary care,  nursing  home,  and  hospital 
care  at  set  rates. 

Section  310  of  S.  9  is  derived  from  S. 
216,  legislation  I  introduced.  It  would 
increase  VA  per  diem  payments  to 
State  veterans  homes  for  domiciliary, 
nursing  home,  and  hospital  care  effec- 
tive 30  days  after  the  beginning  of  the 
first  full  month  beginning  after  the 
date  of  enactment. 

It  would  also  authorize  the  VA  to  in- 
crease these  rates  annually,  beginning 
in  fiscal  year  1989.  by  a  percentage 
similar  to  the  percentage  increase  in 
the  VA's  maximum  cost  for  contract 
care  in  community  nursing  homes. 

Section  312.  derived  from  S.  1517. 
legislation  I  Introduced  with  Senator 
Cohen,  would  preclude  per  diem  pay- 
ments from  being  considered  third- 
party  liability  under  Medicaid. 

Generally,  States  fund  their  share  of 
the  homes'  operation  through  direct 
appropriation.  Four  States,  including 
Maine,  fund  the  home  through  the 
Medicaid  Program.  Under  such  an  ar- 
rangement, the  home's  operating  reve- 
nues consist  of  Medicaid  and  VA  per 
diem  payments. 

In  determining  the  extent  of  assist- 
ance Medicaid  may  provide  for  an  indi- 
vidual applicant  or  recipient.  States 
must  consider  whether  there  exists 
any  third  party  liability  for  the  indi- 
vidual's care  and  services  that  arises 
out  of  injury,  disease,  or  disability. 

Under  Medicaid  statutes,  42  U.S.C. 
1396a(25),  third  party  liability  is  to  be 
considered  "as  a  resource  of  the  indi- 
vidual on  whose  behalf  the  care  and 
services  are  made  available."  If  a  State 
discovers  that  a  third  party  is  in  fact 
liable  for  some  portion  of  a  Medicaid 
applicant's  or  recipient's  care,  the 
State  must  reduce  its  Medicaid  pay- 
ments to  the  extent  of  such  third 
party  liability. 

The  VA  and  the  Department  of 
Health  and  Human  Services  have 
ruled  that  VA  per  diem  payments  to 
State  homes  must  be  treated  as  a  third 
party  liability  for  purposes  of  Medic- 
aid. 


As  a  result.  State  agencies  which  ad- 
minister Medicaid  are  forced  to  reduce 
the  Medicaid  payments  to  homes  by 
an  amount  equal  to  the  VA  per  diem 
payments  made  on  behalf  of  the  Med- 
icaid-eligible  veterans  residing  in  the 
home. 

Veterans  in  Maine  have  repeatedly 
and  strongly  voiced  their  objection  to 
the  present  arrangement.  They  argue 
that  it  makes  no  sense  for  the  Con- 
gress to  authorize  the  VA  make  pay- 
ments to  State  veterans  homes  on 
behalf  of  veterans  only  to  have  those 
funds  used  by  State  agencies  to  re- 
place State  and  Federal  Medicaid  dol- 
lars, with  no  benefit  to  the  veteran. 

They  also  argue  that  the  VA  per 
diem  should  not  be  considered  a  re- 
source of  the  individual  because  the 
VA  makes  the  payment  to  the  home, 
not  the  individual  veteran  and  not  for 
any  particular  veteran. 

I  am  pleased  that  the  committee, 
after  examining  this  question  has 
voted  to  make  the  language  of  S.  1517 
part  of  the  omnibus  veterans  benefits 
package  we  are  debating  today.  It  is 
identical  to  a  provision  which  was  re- 
ported by  the  committee  and  passed 
by  the  Senate  last  year. 

I  also  want  to  express  my  support 
for  section  315.  It  would  require  the 
VA  to  implement  a  2-year  pilot  pro- 
gram of  four  projects  using  appropri- 
ately equipped  mobile  vans  to  furnish 
health  care  in  rural  areas  where  veter- 
ans live  at  least  100  miles  from  the 
nearest  VA  health-care  facility. 

Not  more  than  $2.5  million  annually 
could  be  expended  on  this  program. 
One  project  is  to  be  carried  out  in 
each  of  four  geographic  regions— one 
In  the  Northeast,  one  in  the  South, 
one  in  the  Midwest,  and  one  in  the 
West. 

This  is  an  innovative  way  to  explore 
methods  to  improve  health  care  deliv- 
ery to  veterans  residing  in  rural  areas. 
This  issue  has  been  one  of  great  con- 
cern to  me  since  I  entered  the  Senate. 
Maine,  with  its  large  geographic  area 
and  isolated  veteran  population  would 
be  an  excellent  region  to  locate  one  of 
the  projects. 

Before  yielding  the  floor,  I  want  to 
again  congratulate  the  chairman  and 
the  ranking  member  for  their  leader- 
ship in  crafting  this  important  legisla- 
tion which  should  greatly  benefit  all 
of  America's  veterans. 

I  urge  the  Senate  to  approve  this  im- 
portant legislation.  I  thank  the  distin- 
guished floor  managers. 

Mr.  ROCKEFELLER.  Mr.  President, 
as  a  member  of  the  Senate  Veterans' 
Affairs  Committee.  It  has  been  my 
pleasure  and  honor  to  have  had  the 
opportunity  to  work  on  the  legislation 
before  us.  I  know  all  of  the  major  vet- 
erans groups  join  us  in  recognizing  the 
importance  of  this  legislation,  and  I 
sincerely  hope  that  we  will  succeed  in 
gaining  the  Senate's  approval  quickly 


so  that  its  measures  become  law  as 
soon  as  possible. 

I'm  sure  that  all  of  our  veterans  will 
feel  even  more  gratitude  toward  my 
friend  and  distinguished  colleague. 
Senator  Cranston,  as  they  learn  about 
the  specifics  of  this  legislation.  With 
the  help  of  his  talented  committee 
staff,  the  chairman  of  the  Senate  Vet- 
erans' Committee  carried  out  a  serious 
and  constructive  process  that  resulted 
In  S.  9,  the  bill  now  before  us.  I  com- 
mend Senator  Cranston.  Senator 
MiTRKOwsKi  who  is  the  ranking 
member  of  the  committee,  and  my 
other  distinguished  colleagues  on  the 
committee  for  their  contributions  to 
this  effort. 

S.  9.  the  Omnibus  Veterans'  Benefits 
and  Services  Act  of  1987,  is  legislation 
that  addresses  a  wide  range  of  issues 
that  affect  our  veterans.  I  was  an 
original  cosponsor  of  S.  9,  as  it  was  in- 
troduced on  January  6,  and  have 
joined  Senator  Cranston  and  other 
colleagues  in  cosponsoring  many  of 
the  other  veterans  bills  that  were  sub- 
sequently incorporated  into  S.  9.  On 
July  31.  I  enthusiastically  voted  with 
all  of  the  members  of  the  Veterans' 
Committee  in  reporting  S.  9.  as 
amended  to  the  full  Senate  for  approv- 
al. 

This  legislation  responds  to  some 
major  concerns  of  our  veterans.  In  S. 
9,  we  authorize  a  number  of  changes 
that  will  extend  compensation  benefits 
to  veterans  with  special  needs  and  in 
special  circumstances.  In  addition  to 
the  cost-of-living  adjustment  included 
for  veterans  with  disabilities  that  stem 
from  their  military  service  and  for 
their  survivors,  this  bill  includes  provi- 
sions to  strengthen  benefits  for  former 
prisoners  of  war,  extends  further  as- 
sistance through  the  special  housing 
program  for  blinded  and  other  severe- 
ly disabled  veterans,  and  directs  more 
attention  on  the  effects  of  exposure  to 
agent  orange  on  Vietnam  veterans. 
Through  hearings  and  deliberations, 
we  looked  at  these  issues  indepth  and 
ultimately  agreed  on  the  actions  in- 
cluded in  this  bill.  In  my  view,  the 
compensation  sections  represent 
timely  responses  to  significant  needs 
and  justifiable  concerns  of  our  coun- 
try's veterans. 

Mr.  President.  I  am  especially  proud 
of  the  fact  that  this  legislation  con- 
tains long  overdue  action  on  behalf  of 
the  veterans  who  were  exposed  to  radi- 
ation when  participating  in  the  nucle- 
ar weapons  tests  conducted  by  the 
United  States  and  in  the  occupation  of 
Hiroshima  and  Nagasaki,  Japan.  When 
I  joined  the  Senate  Veterans'  Affairs 
Committee.  I  became  immediately  con- 
cerned about  the  unique  problems  of 
our  "atomic  veterans." 

After  spending  time  with  veterans 
from  my  State  of  West  Virginia  who 
had  served  in  these  special  circum- 
stances, and  hearing  from  them  about 
their  special  circumstances,  and  hear- 


ing from  them  about  their  suffering 
from  forms  of  Leukemia  or  cancer 
that  have  been  linked  by  science  to  ra- 
diation exposure.  I  knew  Congress 
simply  had  to  act.  And  at  some  point, 
we  will  be  too  late.  Each  year,  atomic 
veterans  die  from  these  crippling  con- 
ditions, never  to  receive  assistance 
from  the  Government  that  I  believe 
they  deserve.  When  I  learned  their 
story,  my  heart  went  out  to  atomic 
veterans,  and  I  have  strongly  support- 
ed legislation  since  my  first  days  in 
the  Senate  to  extend  the  compensa- 
tion that  I  believe  we  owe  to  this  cou- 
rageous group  of  veterans. 

Mr.  President,  the  record  on  how  the 
United  States  has  treated  atomic  vet- 
erans is  shameful  so  far,  I  believe. 
Though  more  than  6,000  claims  for 
compensation  have  been  filed  by  veter- 
ans who  believe  they  have  suffered 
physically  from  radiation  exposure, 
the  Veterans'  Administration  reports 
that  it  has  awarded  benefits  to  only  28 
of  these  cases. 

Though  I  respect  the  argument  that 
science  has  yet  to  trace  the  exact  link- 
ages between  radiation  exposure  and 
different  types  of  illnesses.  I  neverthe- 
less reach  the  conclusion  that  we  owe 
these  veterans  the  benefit  of  the 
doubt.  They  did  not  question  their 
Government  when  duty  called  and 
when  they  were  sent  to  far  away 
places  to  participate  in  dangerous 
weapons  tests.  They  could  hardly 
know  what  risks  they  were  facing  in 
being  exposed  to  radiation,  since  dis- 
tinguished scientists  and  medical  ex- 
perts understood  very  little  at  the 
time  about  those  risks.  In  return  for 
the  service  that  these  veterans  willing- 
ly rendered,  I  don't  believe  we  should 
shirk  from  our  obligations  to  them 
and  their  survivors  in  their  time  of 
suffering. 

Today,  I  look  forward  to  passing  this 
legislation  and  reporting  to  the  atomic 
veterans  of  West  Virginia  and  their 
families  that  the  Senate  does  recog- 
nize the  debt  we  owe  to  them  and  that 
we  are  prespared  to  extend  to  them 
long  overdue,  well-deserved  assistance 
in  addressing  their  medical  needs.  I  am 
sorry  it  took  this  long.  But  fortunately 
it  is  not  too  late  for  many  thousands 
of  veterans  who  served  so  heroically 
many,  many  years  ago  and  remain 
with  us  today. 

Mr.  President,  this  legislation  con- 
tains many  other  provisions  to  address 
specific  aspects  of  veterans  health  care 
programs  and  needs.  They  represent 
modest  steps  that  perhaps  would  be 
even  more  ambitious  if  the  Federal 
deficit  weren't  such  a  constraint.  But 
veterans  realize,  as  did  our  committee, 
that  this  is  not  the  time  to  pursue 
major  new  programs  or  big  increases 
in  spending.  Instead,  in  S.  9.  we  at- 
tempt through  demonstration  pro- 
grams, additional  research.  and 
changes  In  policy  to  meet  the  health 


care  needs  of  our  vetersuis  more  effec- 
tively and  with  greater  compassion. 

With  over  230.000  veterans  in  my 
own  State.  I  have  come  into  contact 
with  just  about  sW  of  the  issues,  the 
questions,  and  the  problems  addressed 
in  this  omnibus  legislation.  West  Vir- 
ginia is  immensely  proud  of  its  of  mili- 
tary service,  and  its  citizens  expect 
Congress  to  focus  on  veterans.  This 
legislation  is  in  the  Nation's  interest 
and  it's  in  the  veteran's  interest.  I  urge 
all  of  my  colleagues  to  give  it  their  full 
support. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  urge  my  distinguished  col- 
leagues to  support  S.  9.  the  proposed 
Omnibus  Veterans'  Benefits  and  Serv- 
ices Act  of  1987. 

The  legislation,  supported  by  many 
veterans  organizations,  will  enhance 
the  viability  of  programs  provided  to 
veterans.  S.  9  responds  to  changes  in 
the  needs  of  veterans  and  to  develop- 
ments in  the  economy.  I  am  pleased  to 
cosponsor  the  measure  and  look  for- 
ward to  its  final  passage. 

Service  men  and  women  provided 
and  continue  to  provide  protection  for 
the  ideals  of  democracy,  individual  lib- 
erties and  civil  justice.  Over  the  years, 
the  pursuit  and  maintenance  of  these 
ideals  have  cost  our  service  people  not 
only  their  lives— but  in  many  in- 
stances, their  freedom.  Many  of  these 
veterans,  because  of  their  service  in 
the  Armed  Forces,  have  missed  oppor- 
tunities for  establishing  a  personal 
life. 

Thus  Congress  has  a  responsibility 
to  seek  ways  to  ease  the  readjustment, 
both  economically  and  socially  of  re- 
turning service  men  and  women  to  ci- 
vilian life.  S.  9  is  a  strong  step  toward 
fulfilling  this  responsibility. 

I  am  strongly  supportive  of  furnish- 
ing programs  that  will  create  A-1  qual- 
ity health  care  for  our  veterans.  S.  9  is 
effective  in  this  endeavor.  The  pro- 
posed legislation  addresses  in  a  reason- 
able and  effective  manner  health-re- 
lated problems  that  affect  our  veter- 
ans. 

I  have  received  numerous  letters  and 
phone  calls  from  my  constituents  who 
are  either  veterans  or  have  family 
members  who  are  veterans,  concerned 
over  the  circumstances  affecting  them. 
Some  of  those  letters  were  from  veter- 
ans exposed  to  radiation  while  in  Hiro- 
shima or  Nagasaki.  Japan.  The  pro- 
posed legislation  addresses  their  con- 
cern by  providing  presumptive  disabil- 
ity and  death  benefits,  or  special  con- 
sideration in  the  adjudication  of 
claims  for  benefits.  Other  correspond- 
ence came  from  veterans  who  wanted 
to  pursue  further  education  but  were, 
for  varying  reasons,  unable  to  attend 
the  college  of  their  choice.  S.  9  allows 
those  veterans  to  achieve  a  college 
education.  Further,  many  of  my  veter- 
an constitutents  are  not  able  to  travel 
to  medical  care  facilities  because  of 
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long  dlstAnces.  S.  9  allows  those  veter- 
ans to  obtain  medical  care.  A  pilot  pro- 
gram, created  by  the  bill,  allows  veter- 
ans who  live  in  selected  rural  areas,  at 
least  100  miles  from  the  nearest  VA 
health-care  facility,  to  recieve  medical 
attention  without  hardship.  Medical 
attention  comes  to  them.  I  think  this 
program  is  quite  innovative  and 
should  be  further  explored.  These  are 
only  a  few  examples  of  how  the  pro- 
posed legislation  answers  many  of  the 
problems  plaguing  our  veterans. 

Mr.  President,  we  have  November  11 
as  a  special  day  to  honor  the  28  mil- 
lion veterans  still  living.  On  that  day 
we  honor  those  veterans  who  are  still 
among  us,  who  sacrificed  and  endured 
the  horrors  of  war  so  that  their  chil- 
dren and  grandchildren— and  ours— 
might  live  in  a  just  world  where  all 
people  are  free  from  oppression.  We 
must  not  taint  that  honor  by  denying 
our  veterans  certain  basic  services 
when  those  services  are  needed  the 
most. 

I  feel  that  S.  9  places  a  limits  the 
scope  of  missed  opportunities  faced  by 
our  veterans.  S.  9  provides  a  better 
standard  of  living  for  our  veterans. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  vote  for  final  passage  of 
S.  9,  the  Omnibus  Veterans'  Benefits 
and  Services  Act  of  1987. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  S.  9,  the  Om- 
nibus Veterans'  Benefits  and  Services 
Act  of  1987.  Although  I  have  some 
concerns  as  indicated  in  the  minority 
views  of  the  committee  report,  I  be- 
lieve, on  the  whole,  this  bill  is  merito- 
rious. It  is  a  comprehensive  bill, 
making  several  improvements  in  the 
areas  of  disability  compensation  and 
health  care.  Some  of  these  improve- 
ments include  a  4.2-percent  cost  of 
living  adjustment  for  veterans  receiv- 
ing compensation  for  service-connect- 
ed disabilities;  an  increase  from 
$35,500  to  $40,000  in  the  maximum 
amount  of  specially  adapted  housing 
assistance  for  certain  service-connect- 
ed disabled  veterajis;  an  increase  from 
$1,000  to  $2,250  in  the  burial  allow- 
ance for  a  veteran  who  dies  of  service- 
connected  causes:  an  increase  from 
$17.05  to  $20.35  in  the  VA  per  diem 
payments  for  State  nursing  care:  in- 
centives for  the  recruitment  and  re- 
tention of  registered  nurses,  physical 
therapists,  and  other  direct  patient- 
care  providers:  and  improved  efficien- 
cy in  the  procurement  of  medical  and 
pharmaceutical  products.  These  mat- 
ters represent  just  a  few  highlights  of 
the  many  changes  contained  in  this 
bUl. 

Finally,  as  mentioned  in  the  minori- 
ty views,  I  have  some  concerns  with 
section  112,  which  includes  lupus  on 
the  list  of  diseases  presumed  to  be 
service  connected:  section  312,  dealing 
with  the  Federal  contribution  to  the 
State  Veterans'  Home  Program:  sec- 
tion 401,  dealing  with  the  excessing  of 


certain  lands  at  VA  medical  centers  in 
California:  and  title  II,  dealing  with 
disability  compensation  and  certain  ra- 
diogenic diseases.  Despite  these  con- 
cerns, I  believe  this  bill  is  worthy  of 
consideration,  and  I  intend  to  offer  my 
support  at  this  time. 

Mr.  DOLE.  Mr.  President,  I  want  to 
join  my  colleagues  in  thanking  the  dis- 
tinguished managers  of  this  extremely 
important  legislation  for  their  hard 
work  on  behalf  of  this  Nation's  veter- 
ans. The  bill  goes  far  in  ensuring  well 
deserved  benefits  to  this  special  group 
of  Americans  who  served  and  sacri- 
ficed for  all  of  us.  We  couldn't  enjoy 
this  democratic  process  were  it  not  for 
the  many  men  and  women  who  put 
country  before  self  when  that  country 
called. 

SPECIFIC  PROVISIONS 

This  bill  has  many  highlights  but 
the  more  notable  are  in  the  area  of 
compensation.  In  addition  to  the  4.2 
percent  COLA  provided  for  the  com- 
pensation paid  to  disabled  veterans, 
service  connection  for  specific  diseases 
has  been  added  for  two  special  groups 
of  veterans,  former  POW's  and  those 
exposed  to  ioning  radiation  while  on 
active  duty.  These  two  groups  endured 
particularly  unique  circumstances  and 
deserve  a  grateful  nation's  thanks  and 
consideration. 

I  would  also  point  out  the  notewor- 
thy provision  that  permanently  ex- 
empts from  GRH  sequestration  the  re- 
habilitation programs  for  service-con- 
nected disabled  vets.  Many  well  de- 
serving vets  depend  heavily  on  this 
critical  program  and  keeping  it 
immune  from  the  roller  coaster  ups 
and  downs  of  our  budget  deficit  prob- 
lems will  help  keep  it  responsive  to 
those  disabled  from  their  service. 

HEALTH  CARE  PERSONNEL 

I  would  also  like  to  add  that  I'm  en- 
couraged to  see  the  incentives  provid- 
ed for  certain  health  care  profession- 
als, particularly  VA  nurses.  Because  of 
personal  experience  following  World 
War  II.  I  can  personally  attest  to  the 
fine  job  done  by  these  nurses  and  the 
critical  need  to  attract  and  retain 
them. 

DRUG  TESTING 

I'm  also  aware  that  concerns  have 
surfaced  during  this  bill's  consider- 
ation that  some  personnel  within  the 
VA  might  find  the  administration's 
policy  of  random  drug  testing  unsatis- 
factory. The  Veteran's  Affairs  Com- 
mittee provided  for  a  somewhat  modi- 
fied procedure  of  testing,  but  I  think 
it's  quite  clear  that  the  Senate  is  now 
on  record  in  supporting  the  Presi- 
dent's policy  of  a  drug  free  workplace. 
My  thanks  to  Senators  Domenici  and 
DeConcini  for  their  floor  efforts  on 
behalf  of  this  very  important  issue. 
The  President's  policy  has  been  tested 
time  and  time  aigain  in  the  courts  and 
is  a  sound  one. 


PLASTIC  Gtn«  AMENDMENT 

Mr.  President,  with  respect  to  the 
amendment  by  Senators  THxniMoin) 
and  Metzenbaubc.  I  am  just  as  con- 
cerned as  anyone  else  about  terrorists 
gaining  a  step  on  law  enforcement 
through  some  kind  of  high  technology 
in  handguns. 

From  what  the  experts  say,  100  per- 
cent plastic  guns  do  not  exist— yet. 
They  are  manufactured  nowhere  in 
the  world,  none  are  possessed  by  ter- 
rorists, and  none  have  been  slipped 
through  any  security  check  points. 

That's  not  to  say  we  should  drop  our 
guard  and  let  the  terrorists  of  the 
world  find  a  way  to  make  all-plastic, 
nondetectable  weapons.  Because  of  my 
association  with  those  who  have  been 
involved  with  assuring  air  safety  and 
the  prevention  of  acts  of  terror  on 
U.S.  airlines.  I  can  pledge  to  my  col- 
leagues that  if  plastic  guns  become  a 
security  risk.  I  will  work  with  them 
arm  in  arm  to  ameliorate  the  problem. 

However,  the  approach  suggested  in 
the  amendment  would  place  an  arbi- 
trary minimum  limit  on  the  amount  of 
steel  which  would  be  required  for  all 
firearms.  The  most  significant  impact 
of  the  amendment  would  be  to  ban  all 
small  handguns,  whether  or  not  they 
contained  plastic  or  synthetic  compo- 
nents. Therefore.  I  would  suggest  that 
if,  in  the  future,  we  do  find  a  security 
problem  with  plastic  guns,  we  work  to 
fashion  a  solution  which  directly  ad- 
dresses the  problem. 

SUMMARY 

Finally.  I  would  just  state  this  legis- 
lation clearly  meets  the  needs  to  the 
nearly  80  million  veterans,  surviving 
spouses,  and  dependents  who  depend 
on  the  VA.  This  past  Veterans  Day  I 
had  the  pleasure  of  speaking  in  Co- 
lumbia, SC,  and  my  attention  couldn't 
help  but  focus  on  the  long  row  of 
wheelchair  bound  veterans  wrapped  in 
blankets  in  front  of  me.  They  repre- 
sented to  me  the  very  essence  of  why 
this  great  Nation  cares  and  provides 
for  those  who  served  and  are  now  serv- 
ice disabled.  A  grateful  nation  will 
never  abandon  them,  nor  will  we 
ignore  our  reponsibilities  to  the  de- 
pendents of  those  who  made  the  ulti- 
mate sacrifice.  S.  9  helps  us  fulfill  that 
commitment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee  on   Veterans'   Affairs   be   dis- 
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charged  from  further  consideration  of 
H.R.  2616  and  that  the  bill  be  laid 
before  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  bill. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  2616)  to  amend  title  38, 
United  States  Code,  to  improve  health-care 
programs  of  the  Veterans'  Administration. 

The  Senate  proceeded  to  consider 
H.R.  2616. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  all  after 
the  enacting  clause  of  H.R.  2616  be 
stricken  and  the  text  of  S.  9,  as 
amended,  be  inserted  in  lieu  thereof 
and  that  the  bill,  H.R.  2616,  then  be 
advanced  to  third  reading. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered^ 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  rollcall  votes  today  after 
this  rollcall  vote,  and  having  passed  a 
very  important  bill,  I  would  see  no 
reason  for  the  Senate  to  be  in  on 
Monday. 

The  next  very  important  item  will  be 
the  reconciliation  bill.  I  hope  that  we 
can  be  ready  to  proceed  to  that  on 
Tuesday  under  expedited  procedures. 

I  hope  that  all  those  who  are  in- 
volved in  working  out  the  problems  in 
respect  to  the  package  that  was  agreed 
upon  among  the  President  and  the 
House  and  Senate  leaderships  will  be 
present  on  Monday  with  their  staffs  so 
that  we  can  proceed  £uid  have  that 
matter  ready  by  Tuesday. 

Therefore.  I  am  happy  to  say  to  all 
Senators  there  will  be  rio  more  rollcall 
votes  today  after  this  rollcall  vote  and 
the  Senate  will  not  be  in  on  Monday. 
We  will  be  in  on  Tuesday.  I  hope  that 
all  Senators  will  enjoy  a  restful  week- 
end. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is  on  the  passage  of  the 
bill.  The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus].  the  Senator  from  Texas  [Mr. 
Bentsen].  the  Senator  from  New 
Mexico  [Mr.  Bingaman].  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 


Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  North  Caroli- 
na [Mr.  Sanford).  the  Senator  from  Il- 
linois [Mr.  Simon],  and  the  Senator 
from  Colorado  [Mr.  Wirth],  are  neces- 
sarily absent. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  and  the  Senator  from 
New  Mexico  [Mr.  Bingaman]  would 
each  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr. 
Evans],  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  and  the  Senator 
from  California  [Mr.  Wilson],  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilson]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  88, 
nays  0.  as  follows: 

[Rollcall  Vote  No.  400  Leg.] 
YEAS-88 


Adams 

Armstrong 

Biden 

Bond 

Boren 

Boschwttz 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dole 

Domenici 

Durenberger 

Exon 

Pord 

Powler 

Gam 

Glenn 

Graham 


Baucus 
Bentsen 
Bingaman 
Bradley 


Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Hecht 

Heflln 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Johnston 

Kames 

Kasten 

Keruiedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lucar 

Mstsunasa 

McCain 

McClure 

McConnell 

Melcher 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 


Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Proxmire 

Pryor 

Quayle 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Sasser 

Shelby 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 


NOT  VOTING— 12 


Dodd 
Evans 
Gore 
Kassebaum 


Sanford 
Simon 
Wilson 
Wirth 


So  the  bill  (H.R.  2616),  as  amended, 
was  passed,  as  follows: 
H.R.  2616 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  2616)  entitled  "An 
Act  to  amend  title  38,  United  States  Code, 
to  Improve  health-care  programs  of  the  Vet- 
erans' Administration."  do  pass  with  the  fol- 
lowing amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTIOS  I.  SHORT  TITLE:  TABLE  OF  CO  STENTS. 

(a)  Short  TrrLE.—This  Act  may  be  cited  as 
the  "Omnibus  Veterans'  Benefits  and  Serv- 
ices Act  of  1987". 

(b)  Table  or  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 


Sec.  2.  References  to  title  38,  United  States 
Code. 

TITLE  I— COMPENSATION  AND  OTHER 
BENEFITS 

Pakt  A— Compensation  AND  Related  Cost-of- 
Living  Adjustments 

Sec.  101.  Disability  compensation  and  de- 
pendency and  indemnity  com- 
pensation. 

Sec.  102.  Specially  adapted  housing  assist- 
ance. 

Sec.  103.  Automobile  assistance  allowance. 

Sec.  104.  Service-connected  death  benefits. 

Sec.  lOS.  Effective  dates. 

Part  B— Other  Compensation-Related 
Provisions 

Sec  111.  Improved  benefits  for  former  pris- 
oners of  war. 

Sec.  112.  Presumption  of  service  connection 
for  Lupus. 

Sec  113.  Reinstated  entitlement  for  certain 
survivors. 

Sec.  114.  Service-connected  rehabilitation 
and  education  exemptions  ex- 
tensions. 

Sec.  lis.  Study  of  scientific  evidence  regard- 
ing health  effects  of  exposure  to 
agent  orange. 

Sec.  116.  Effective  dates. 

Part  C— Education  Provisions 

Sec.  121.  Measurement  of  Laboratory  In- 
struction. 

Sec.  122.  Tolling  of  delimiting  periods. 

Sec.  123.  Authority  to  waive  compliance  sur- 
veys. 

Sec.  124.  Effective  date  of  awards  under  the 
post-Vietnam  era  veterans'  edu- 
cation assistance  program. 

Sec.  125.  Repeal  of  expired  program  of  accel- 
erated-payment loans. 
Part  D— Insurance  Provisions 

Sec.  131.  Authority  for  annuity  adjustments. 

Sec.  132.  Exemptions  from  State  taxation. 

Sec.  133.  Mortgage  protection  life  insurance. 

Part  E— Pension  Provision 

Sec.  141.  Income  exclusion  for  casualty  loss 
reimbursements. 


TITLE  II- 


VETERANS '  RADIA  TION 
EXPOSURE 


Sec.  201.  Short  title. 

Sec.  202.  Finxlings  and  conclusions;  state- 
ment of  purpose. 

Sec.  203.  Provision  of  disability  and  death 
benefits  for  certain  veterans 
and  their  survivors. 

Sec.  204.  Radiation  exposure  estimates. 

Sec.  205.  Definitions. 

Sec.  206.  Preservation  of  existing  rights. 

Sec.  207.  Extension  of  health-care  eligibility. 

Sec.  208.  Requirements  regarding  veterans' 
environmental  hazards  adviso- 
ry committee  reports. 

Sec.  209.  Transportation  of  Plutonium  Ity 
aircraft  through  the  air  space 
of  the  United  States. 

Sec.  210.  Effective  date. 

Sec.  211.  Termination  of  provisions. 
TITLE  III— HEALTH  CARE 
Part  A— Health-Care  Programs 

Sec.  301.  Services  to  overcome  service-con- 
nected    disabilities     affecting 
procreation- 
Sec.  302.  Free-basis  authority  expansioTi. 

Sec.  303.  Report  on  use  of  contract-care  au- 
thorities. 

Sec.  304.  Contract  care  for  service-connected 
disabled  veterans  overseas. 

Sec.  305.  Eligibility  for  domiciliary  care. 
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Sec.  306.  Pilot  programs  of  noninatilutional 
alternatives     to     institutional 
care. 
Sec  307.  Community  nursing  home  care  in 

Alaska  and  Hawait 
Sec  308.  Acquired  immune  deficiency  syn- 
drome matters. 
Sec  309.  Rules  and  regulations  relating  to 
hospital,  nursing  home,  dorni- 
ciliary  and  medical  care. 
Sec  310.  Increase  in  per  diem  rates  for  care 

in  State  homes. 
Sec  31t.  Conditional  approvals  of  applica- 
tions for  State  home  grants. 
Sec.   312.   Medicaid  treatment  of  per  diem 
payments    to    State    veterans' 
homes. 
Sec.  313.  Therapeutic  and  rehalrilitation  re- 
volving fund  restoration. 
Sec.   314.    Veterans'  Administration   recrea- 
tion sponsorship  authority. 
Sec  315.  Pilot  program  of  mobile  health-care 

clinics. 
Sec  316.  Mental  illness  research. 
Sec  317.  Report  on  certain  activities  relat- 
ing to  training  in  geriatrics  of 
medical  and  other  health-pro- 
fessional schools  affiliated  xeith 
the  Veterans'  Administration. 
Part  B—Health-Car£  Administkation 
Subpart  1— Health  Care  Personnel 
Sec.  321.  Organi2ation  of  the  Department  of 

Medicine  and  Surgery. 
Sec  322.  Making  nurse  additional- pay  au- 
thorities available  to  assist  in 
recruitment  and  retention  of 
pharmaxnsts  and  occupational 
therapists. 
Sec  323.  Disciplinary  matters  as  to  certain 

appointees. 
Sec.    324.    Disciplinary   actions   and   griev- 
ances. 
Sec.  325.  Premium  pay  for  Saturday  toork. 
Sec.  326.  Educational  assistance  program. 
Sec.  327.  Recruitment  and  retention  bonus 

pay. 
Sec.  328.  On-caU.  pay. 
Sec.  329.  Nurse  representatioJL 
Sec.  330.  Authority  to  waive  licensure  and 
internship     requirements     for 
certain  health-care  personnel 
Sec  331.  Rates  of  pay  for  certain  psycholo- 
gists. 
Sec.  332.  Study  of  pay  and  other  personnel 

management  practices. 
Sec  333.  Child-care  services  at  Veterans '  Ad- 
ministration facilities. 
Subpart  2— Other  Medical  Administration 
Matters 
Sec  341.  Repeal  of  authority  to  furnish  to- 
bacco to  hospitalized  veterans. 
Sec.  342.  Hospital  cost  collections. 
Sec.  343.  Tort  claims. 

Sec  344.  Annual  Veterans'  Administration 
medical   facility    construction 
authorization. 
Sec   345.  Standardization  of  medical  and 

pharmaceutical  items. 
Sec  346.  Requirements  for  the  procurement 
of  medical  and  pharmaceutical 
items. 
Sec.  347.  Multiyear  medical  procurements. 
Sec.  348.  Report  on  health  care  resources  al- 
location. 
TITLE  IV— MISCELLANEOUS 
Sec.   401.   Prohibition  against  excessing  of 
certain    Veterans'  Administra- 
tion properties. 
Sec.  402.  National  cemetery  grave  markers. 
Sec.    403.    Lease   of  former  medical   center 

IMinot,  North  Dakota). 
Sec.   404.   Native  Hawaiian   representation 
on  the  adtrisory  committee  on 
Native-American  veterans. 


Sec  405.  Sales  of  loans  made  by  the  Veter- 
ans' Administration  to  finance 
the  sale  of  foreclosed  proper- 
ties. 

Sec.  406.  Transfer  of  the  Arizona  Veterans 
Memorial  Cemetery  to  the  Vet- 
erans '  AdministratiorL 

Sec.  407.  Naming  of  Veterans'  Administra- 
tion Medical  Center  in  Shreve- 
port,  Louisiana. 

Sec.  408.  Denial  of  funds  for  projects  using 
certain  services  of  foreign 
countries  that  deny  fair  market 
opportunities. 

SEC.  I  REFERE.WES  TO  TITLE  M.  VNITED  STATES 
CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  a 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  a  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 

TITLE  I-COMPENSATION  AND  OTHER 
BENEFITS 
Part  A— Compensation  and  Related  Cost-of- 
living  Adjustments 

SEC.  I$l.  DISABILITY  COMPESSATIOS  AND  DEPEND- 
ESCY  AND  INDEMNirr  COMPENSATION. 

(al  In  General.— ill  The  Administrator  of 
Veterans'  Affairs  shall,  as  provided  in  para- 
graph (2),  increase,  effective  December  1. 
1987,  the  rates  of  and  limitations  on  Veter- 
ans' Administration  disability  compensa- 
tion and  dependency  and  indemnity  com- 
pensatioTu 

f 21(A)  In  the  case  of  each  of  the  rates  and 
limitations  in  sections  314,  315(1),  362,  411, 
413,  and  414  of  title  38.  United  States  Code, 
that  were  increased  by  amendments  made  by 
title  I  of  the  Veterans'  Compensation  Rate 
Increase  and  Job  Training  Amendments  of 
1985  (Public  Law  99-238),  the  Administrator 
shall  further  increase  such  rates  and  limita- 
tions, as  in  effect  on  November  30,  1987,  by 
the  same  percentage  that  benefit  amounts 
payable  under  title  II  of  the  Social  Security 
Act  (42  U.S.C.  401  et  seq.)  are  increased  ef- 
fective December  1,  1987,  as  a  result  of  a  de- 
termination under  section  21S(i)  of  such  Act 
(42  U.S.C.  415(i)). 

(Bl  In  the  computation  of  increased  rates 
and  limitations  pursuant  to  subparagraph 
(A),  amounts  of  $0.50  or  more  shall  be 
rounded  to  the  next  higher  dollar  amount 
and  amounts  of  less  than  tO.SO  shall  be 
rounded  to  the  next  lower  dollar  amount 

(b)  Special  Rule.— The  Administrator  may 
adjust  administratively,  consistent  with  the 
increases  made  under  subsection  (a),  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  in  receipt  of 
compensation  payable  pursuant  to  chapter 
11  of  title  38,  UniUd  States  Code. 

(c)  PuBucATtoN  Requirement— At  the 
same  time  as  the  matters  specified  in  sec- 
tion 215(i)(2)(D)  of  the  Social  SecuHty  Act 
(42  U.S.C.  415(i)(2)(D>)  are  required  to  be 
published  by  reason  of  a  determination 
made  under  section  21S(i)  of  such  Act 
dunng  fiscal  year  1988.  the  AdminUtrator 
shall  publish  in  the  Federal  Register  the 
rates  and  limitations  being  increased  under 
this  section  and  the  rates  and  limitations  as 
so  increased. 

SEC.    in.    SPECIALLY    ADAPTED    HOVSINC    ASSIST- 
ANCE. 

Section  802  is  amended— 

(1)  in  subsection  (a),  by 
"$35,500"  and  inserting  in 
"$40,000":  and 

(2)  in  subsection  (b),  fry 
"$6,000"  and  inserting  in 
"$6,775". 


striking    out 
lieu    thereof 

striking    out 
lieu    thereof 


SEC.  Its.  AUTOMOBILE  ASSISTANCE  ALLOWANCE 

Section  1902(a)  is  amended  by  striking  out 
"$5,000"  and  iriserting  in  lieu  thereof 
"$5,530". 

SEC.  lU.  SERVICE-CONNECTED  DEATH  BENEFITS. 

Section  907  is  amended  by  striking  out 
"$1,100"  and  inserting  in  lieu  thereof 
"$2,250". 

SEC.  Its.  EFFECTIVE  DATES 

(a)  Compensation  Rate  Increases.— The 
provisions  of  section  101  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

(b)  Other  Increases.— The  amendments 
made  by  sections  102,  103,  and  104  shall  take 
effect  on  October  1,  1987. 

Part  B— Other  Compensation-Related 
Provisions 

SEC.  III.  IMPROVED  BENEFITS  FOR  FORMER  PRISON- 
ERS OF  WAR 

(a)  Definition  or  Former  Prisoner  or 
War.— Section  101(32)(B)  U  amended  by 
striking  out  "during  a  period  other  than  a 
period  of  war  in  which  such  person  was 
held". 

(bl  Presumption  of  Service  Connection 
roR  Certain  Disabilities.— Section  312(b)  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (11):  and 

(2)  by  inserting  after  clause  (12)  the  fol- 
lowing  new  clauses: 

"(13)  peripheral  neuropathy, 
"(14)  irritable  bowel  syndrome,  or 
"(15)  peptic  ulcer  disease, ". 

(c)  Internment  Period  Required  for  Vet- 
erans' Administration  Dental  Care.— Sec- 
tion 612(b)(1)(G)  is  amended  by  striking  out 
"six  months"  and  inserting  in  lieu  thereof 

"90  days". 

SBC.    Ill   PRESIMPTION  OF  SERVICE  CONNECTION 
FOR  Ll'PVS 

Section  301(3)  is  amended  by  inserting 
below  "Leukemia"  the  following:  "Lupus 
erythematosus,  systemic". 

SEC.  113.  REI.ySTATED  E-YFITLEMENT  FOR  CERTAIN 
SVRVIVORS. 

Section  156(a)(1)  of  Public  Law  97-377  (96 
Stat  1830,  1920)  is  amended— 

(1)  in  subparagrah  (B),  by  inserting  "or 
who  meets  the  requirements  for  entitlement 
to  the  equivalent  of  such  benefit  provided 
under  section  412(a)  of  title  38,  United 
States  Code"  after  "month":  and 

(2)  in  subparagraph  (A),  by  inserting  ",  or 
to  the  equivalent  of  such  benefit  based  on 
meeting  the  requirements  of  section  412(a) 
of  title  38,  United  States  Code, "  after  "(42 
U.S.C.  402(g) I". 

SEC.     114.     SERVICE-CONNECTED    REHABILITATION 
AIVD  EDUCATION  EXEMPTIONS  EXTEN- 
SIONS 
Section  113  is  amended— 

(1)  in  clauses  (4)  and  (5)  of  subsection  (a), 
by  striking  out  "(but  only  with  respect  to 
fiscal  year  1987)  "each  place  it  appears; 

(2)  by  striking  out  subsection  (e):  and 

(3)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (e)  and  (f).  respectively. 

SEC.  /«.  STVDY  OF  SCIENTIFIC  EVIDENCE  REGARD- 
ING HEALTH  EFFECTS  OF  EXPOSURE 
TO  AGENT  ORANGE 

(a)(1)  Within  60  days  after  the  date  of  the 
enactment  of  this  section,  the  Administrator 
of  Veterans'  Affairs  is  directed  to  conclude 
negotiations  for  and  enter  into  an  agree- 
ment with  the  National  Academy  of  Sciences 
under  which  the  Academy  will  conduct  a 
review  of  all  scientific  evidence,  studies,  and 
literature  pertaining  to  the  human  health  ef- 
fects of  exposure  to  agent  orange  and  its 
component  compounds  and  prepare  the 
comprehensive  report  descrit>ed  in  subsec- 


tion (b).  The  Academy  will  conduct  the 
review  and  prepare  such  report  under  an  ar- 
rangement under  which  the  actual  expenses 
incurred  by  the  Academy  in  conducting  the 
review  will  be  paid  by  the  Administrator. 

(2)(A)  If  the  National  Academy  of  Sciences 
is  not  willing  to  conduct  the  review  and  pre- 
pare the  report  described  in  paragraph  (1) 
under  the  type  of  arrangement  described  in 
such  paragraph,  the  Administrator  shall 
enter  into  a  similar  arrangement  with  an 
appropriate  nonprofit  private  scientific 
entity  for  such  purposes. 

(B)  The  Administrator  may  not  obligate 
any  funds  under  such  an  arrangement  with 
a  nonprofit  private  scientific  entity  as  de- 
scribed in  subparagraph  (A)  until  specifical- 
ly authorized  to  do  so  by  a  law  enacted  after 
the  date  on  which  this  section  is  enacted. 

(b)  Not  later  than  October  1,  1988,  the  Ad- 
ministrator shall  transmit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  and  make  avail- 
able to  the  public  a  comprehensive  report 
prepared  pursuant  to  an  arrangement  de- 
scribed in  subsection  (a)— 

(1)  describing  the  review  conducted  under 
such  subsection;  and 

(2)  containing  a  statement  of  the  conclu- 
sions of  the  Academy  or  such  other  entity  as 
conducts  the  review,  based  on  such  review, 
as  to  the  weight  of  the  evidence  on  the 
human  health  effects  of  exposure  to  agent 
orange  and  its  component  compounds. 

(c)  The  authority  provided  in  this  section 
to  enter  into  a  contract  shall  be  effective  for 
a  fiscal  year  to  the  extent  or  in  such  amount 
as  is  provided  for  in  an  appropriation  Act 
SEC  lit.  EFFECTIVE  DATES 

(a)  Amendments  to  Title  38.— (1)  The 
amendments  made  by  sections  111  and  112 
shall  take  effect  on  October  1,  1987. 

(2)  The  amendments  made  by  section  114 
shall  apply  with  respect  to  a  sequestration 
ordered,  or  a  sequestration  law  enacted,  for 
a  fiscal  year  after  fiscal  year  1986. 

(b)  Other  Amendments  and  Provisions.— 
(1)  The  amendments  made  by  section  113 
shall  take  effect  on  October  1,  1987. 

(2)  The  provisions  of  section  115  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act 

Part  C— Education  Provisions 

sec.  121.  measurement  of  laboratory  instruc- 
TION. 

(a)  Section  1 788  is  amended  by— 

(II  inserting  in  clause  (B)  of  the  first  sen- 
tence of  the  matter  following  clause  (7)  of 
subsection  (a)  "(or  two  fifty-minute  peri- 
ods)" after  "two  hours":  and 

(21  inserting  in  subsection  (c)  "(or  two 
fifty-minute  periods)"  after  "two  hours". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  any  enrollment  or  reenroll- 
ment  commencing  on  or  after  the  date  of  en- 
actment of  this  Act 

SEC.  Hi.  TOLUNC  OF  delimiting  periods 

(a)  Educational  Assistance  for  Members 
or  THE  All-Volunteer  Force.— Section 
1431(d)  is  amended— 

(1)  in  clause  (1),  by  inserting,  "or  because 
of  a  condition  (and  under  the  circumstances 
descrH>ed  in  paragraph  (2)  of  this  subsec- 
tion" after  "misconduet"; 

(2)  in  clause  (2)  by  redesignating  subs- 
clauses  (A)  and  (B)  as  subclauses  (i)  and 
(ii); 

(3)  by  redesignating  clauses  (1)  and  (2)  as 
clauses  (A)  and  (B); 

(4)  by  inserting  "(1)"  before  "In"; 

(5)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(2)(A)  A  condition  referred  to  in  para- 
graph (1)(A)  of  this  subsection  is  an  alcohol 


or  drug  dependence  or  abu^e  condition  of  an 
eligible  individual  in  a  case  in  which  it  is 
determined,  under  regulations  which  the  Ad- 
ministrator shall  prescribe,  that— 

"(i>  such  individual  has  received  recog- 
nized treatment  or  participated  in  a  pro- 
gram of  rehabilitation  for  the  condition, 
and 

"(ii)  the  condition  is  sufficiently  under 
control  to  enable  such  individual  to  pursue 
such  individual's  chosen  program  of  educa- 
tion under  this  chapter. 

"(Bl(i)  Notwithstanding  the  provisions  of 
paragraph  (1)(B>  of  this  subsection,  an  eligi- 
ble individual's  application  for  and  exten- 
sion of  the  10-year  period  for  tise  of  entitle- 
ment under  this  chapter  because  of  such  a 
condition  may  be  granted  if  such  individual 
files  an  application  for  the  extension  not 
later  than  one  year  after  whichever  of  the 
following  last  occurs: 

"(I)  The  last  date  of  the  delimiting  period 
otherwise  applicable  under  this  section. 

"(II)  The  termination  of  the  last  period  of 
such  treatment  or  such  program  of  rehabili- 
tation. 

"(Ill)  The  date  on  which  final  regulations 
prescrH>ed  pursuant  to  subparagraph  (A)  of 
this  paragraph  are  published  in  the  Federal 
Register. 

"(ii)  The  period  of  time  during  which, 
based  on  the  existence  of  such  a  condition, 
such  10-year  period  does  not  run  shall  not 
exceed  the  lesser  of— 

"(I)  the  period  during  which  the  eligible 
individual  was  receiving  treatment  or  par- 
ticipating in  a  program  of  rehabilitation  for 
the  condition  plus  such  additional  length  of 
time  as  such  individual  demonstrates,  to  the 
satisfaction  of  the  Administrator,  that  such 
individual  was  prevented  by  the  condition 
from  initiating  or  completing  such  program 
of  education,  or 

"(II)  4  years. 

"(Hi)  When  such  an  extension  is  granted, 
the  10-year  period  with  respect  to  the  indi- 
vidual will  again  begin  running  on  which- 
ever of  the  following  first  occurs— 

"(I)  the  first  day,  following  the  condition 
becoming  sufficiently  under  control  to 
enable  such  individual  to  pursue  such  indi- 
vidual's chosen  program  of  education  under 
this  chapter,  on  which  it  is  reasonably  feasi- 
ble, as  determined  in  accordance  with  the 
regulations  prescribed  pursuant  to  subpara- 
graph (A)  of  this  paragrapK  for  such  indi- 
vidual to  initiate  or  resume  pursuit  of  a 
program  of  education  with  educational  as- 
sistance under  this  chapter,  or 

"(II)  the  day  after  the  fourth  year  of  the 
extension. ". 

(b)  Programs  of  Rehabilitation  for  Vet- 
erans WITH  Service-Connected  Disabil- 
ities.—Section  1503(b)  (1)  is  amended— 

(1)  by  inserting  "(A)"  before  "In"; 

(2)  by  inserting  "(other  than  a  condition 
described  in  subparagraph  (B)  (ii)  of  this 
paragraph)"  after  "medical  condition"  in 
subparagraph  (A),  as  so  redesignated;  and 

(3)  by  inserting  at  the  end  the  following 
new  subparagraph: 

"(BXi)  Subject  to  clauses  (Hi)  and  (iv)  of 
this  subparagraph,  in  any  case  in  which  the 
Administrator  determines,  under  regula- 
tions which  the  Administrator  shall  pre- 
scribe, that  a  veteran  ha.s  been  prevented 
from  participating  in  a  vocational  rehabili- 
tation program  under  this  chapter  vnthin 
the  period  of  eligibility  prescribed  in  subsec- 
tion (a)  of  this  section  because  a  condition 
described  in  clause  (ii)  of  this  subparagraph 
made  it  infeasible  for  the  veteran  to  partici- 
pate in  sueh  a  program,  the  12-year  period 
of  eligibility  shall  not  run  during  the  period 


of  time  that  the  veteran  was  so  prevented 
from  participating  in  such  a  program, 

"(ii)  A  condition  referred  to  in  clause  (i) 
of  this  subparagraph  is  an  alcohol  or  drug 
dependence  or  abuse  condition  of  a  veteran 
in  a  case  in  which  it  is  determined,  under 
regulations  which  the  Administrator  shall 
prescribe,  that— 

"(I)  the  veteran  has  received  recognized 
treatment  or  has  participated  in  a  program 
of  rehabilitation  for  the  condition,  and 

"(II)  the  condition  is  sufficiently  under 
control  to  enable  the  veteran  to  participate 
in  a  vocational  rehabilitation  program 
under  this  chapter. 

"(Hi)  Clause  (i)  of  this  subparagraph  ap- 
plies only  if  the  veteran  has  filed  an  applica- 
tion under  this  paragraph  not  later  than 
one  year  after  whichever  of  the  follovnng 
last  occurs: 

"(I)  The  last  date  of  the  period  of  eligibil- 
ity otherwise  applicable  under  this  section. 

"(II)  The  termination  of  the  last  period  of 
such  treatment  or  such  program  of  rehabili- 
tation. 

"(Ill)  The  date  on  which  final  regulations 
prescribed  pursuant  to  clause  (i)  of  this  sub- 
paragraph are  published  in  the  Federal  Reg- 
ister. 

"(iv)  The  period  of  time  during  which, 
pursuant  to  clause  (i)  of  this  subparagraph, 
the  12-year  period  of  eligibility  does  not  run 
shall  not  exceed  the  lesser  of— 

"(I)  the  period  during  which  the  veteran 
was  receiving  treatment  or  participating  in 
a  program  of  rehabilitation  for  a  condition 
described  in  clause  (ii)  of  this  subparagraph 
plus  such  additional  length  of  time  as  the 
veteran  demonstrates,  to  the  satisfaction  of 
the  Administrator,  that  the  veteran  was  pre- 
vented by  such  condition  from  participating 
in  a  vocational  rehabilitation  program 
under  this  chapter,  or 

"(II)  4  years. 

"(v)  When  pursuant  to  clause  (i)  of  this 
subparagraph  a  period  of  eligibility  does  not 
run  for  a  period  of  time,  such  period  of  eligi- 
bility shall  again  begin  to  run  on  whichever 
of  the  following  first  occurs— 

"(I)  the  first  day,  following  such  condition 
becoming  sufficiently  under  control  to 
enable  the  veteran  to  participate  in  such 
program  of  vocational  rehabilitation,  on 
which  it  is  reasonably  feasible,  in  accord- 
ance unth  under  the  regulations  prescribed 
pursuant  to  clause  (i)  of  this  subparagraph, 
for  the  veteran  to  participate  in  such  a  pro- 
gram, or 

"(II)  the  period  of  time  during  which  that 
12-year  period  of  eligibility  has,  pursuant  to 
such  clause,  been  stopped  from  running 
equals  4  years. ". 

(c)  Educational  Assistance  for  Post- Viet- 
nam Era  Veterans.— Section  1632(a)  is 
amended— 

(1)  in  paragraph  (2)(A)— 

(A)  by  inserting  "or  because  of  a  condition 
(and  under  the  circumstances)  described  in 
paragraph  (4)(A)  of  this  section, "  after  "mis- 
conduct ";  and 

(B)  by  inserting  "(except  as  provided  in 
paragraph  (4)(B)  of  this  subsection)"  after 
"length  of  time"; 

(2)  in  paragraph  (3)  by  inserting  "becatise 
of  such  disability"  after  "subsection";  and 

(3)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(4)(A)  A  condition  referred  to  in  para- 
graph (2)  of  this  subsection  is  an  alcohol  or 
drug  dependence  or  abuse  condition  of  an  el- 
igible veteran  in  a  case  in  which  it  is  deter- 
mined, under  regulations  which  the  Admin- 
istrator shall  prescribe,  that— 
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"<i)  the  veteran  has  received  recognized 
treatment  or  participated  in  a  program  of 
rehabilitation  for  the  condition,  and 

"(iiJ  the  condition  is  ivfficienUy  under 
control  to  enal>le  the  veteran  to  pursue  the 
veteran's  chosen  program  of  education 
under  this  chapter. 

"(Bid)  SotvDithstanding  the  provisions  of 
paragraph  (2)  of  this  subsection,  an  eligible 
veteran  may  6«  granted  an  extension  of  the 
applicable  delimiting  period  because  of  such 
a  condition  if  the  veteran  files  an  apj^ica- 
tion  for  svch  extension  not  later  than  one 
year  after  whichever  of  the  following  laat 
occurs: 

"(t)  The  last  date  of  the  delimiting  penod 
otherwise  applicable  under  this  section. 

"Ill)  The  termination  of  the  last  period  of 
such  treatment  or  such  program  of  rehabili- 
tation. 

"(Ill/  The  date  of  which  final  regulations 
prescribed  pursuant  to  subparagraph  (A)  of 
this  paragraph  are  published  in  the  Federal 
Register. 

"(iiJ  An  extension  of  the  applicable  delim- 
iting period  because  of  such  a  condition 
shall  not  exceed  the  lesser  of— 

"111  the  period  during  which  the  veteran 
was  receiving  treatment  or  participating  in 
a  program  of  rehabilitation  for  the  condi- 
tion plus  such  additional  length  of  time  as 
the  veteran  demonstrates,  to  the  satisfaction 
of  the  Administrator,  that  the  veteran  was 
prevented  by  the  condition  from  initiating 
or  completing  such  program  of  education,  or 
"fit)  4  years. 

"fiii)  When  such  an  extension  is  granted, 
the  delimiting  period  tcith  respect  to  the  vet- 
eran will  again  t>egin  running  on  whichever 
of  the  following  first  occurs— 

"(I)  the  first  day,  following  the  condition 
becoming  sufficiently  under  control  to 
enable  the  veteran  to  pursue  the  veteran's 
chosen  program  of  education  under  this 
chapter,  on  which  it  is  reasonably  feasible, 
as  determined  in  accordance  with  such  regu- 
lations, for  the  veteran  to  initiate  or  resume 
pursuit  of  a  program  of  education  with  edu- 
cational assistance  under  this  chapter,  or 

"(II)  the  day  after  the  end  of  the  fourth 
year  of  the  extension. ". 

Id)  Education  Assistancs  for  VrmnAM-ERA 
VrrsKANS.— Section  16621a)  is  amended— 
ID  in  paragraph  ID— 
lA)  in  the  first  sentence,  by  inserting  "or 
t)ecause  of  a  condition  land  under  the  cir- 
cumstances) described  in  paragraph  14)  of 
this  subsection, "  after  "misconduct":  and 

IB)  in  the  second  sentence,  by  inserting 
"because  of  such  disability"  after  "sen- 
tence": and 

12)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(4)IA)  A  condition  referred  to  in  para- 
graph ID  of  this  sutuection  is  an  alcohol  or 
drug  dependence  or  abuse  condition  of  a  x^et- 
eran  in  a  case  in  which  it  is  determined, 
under  regulations  which  the  Administrator 
shall  prescribe,  that— 

"li)  the  t>eteran  has  received  recognized 
treatment  or  participated  in  a  program  of 
rehalnlitation  for  the  condition,  and 

"Hi)  the  condition  is  sufficiently  under 
control  to  enat>le  the  veteran  to  pursue  the 
veteran's  chosen  program  of  education 
under  this  chapter. 

"lB)(i)  Notunthstanding  the  provisions  of 
paragraph  ID  of  this  subsection,  a  veteran 
may  be  granted  an  extension  of  the  applica- 
ble delimiting  period  t>ecause  of  such  a  con- 
dition if  the  veteran  files  an  application  for 
the  extension  not  later  than  OTie  year  after 
whichever  of  the  following  last  occurs: 

"(I)  The  last  date  of  the  delimiting  period 
otherwise  applicatUe  under  this  section. 


"(II)  The  termination  of  the  last  period  of 
such  treatment  or  such  program  of  rehabili- 
tation. 

"(Ill)  The  date  on  which  final  regulations 
prescrit>ed  pursuant  to  subparagraph  (A)  of 
this  paragraph  are  published  in  the  Federal 
Register. 

'71i>  An  extension  of  the  applicable  delim- 
iting period  because  of  such  a  condition 
shall  not  exceed  the  lesser  of— 

"(I)  the  period  during  which  the  veteran 
was  receiving  treatment  or  participating  in 
a  program  of  rehabilitation  for  the  condi- 
tion plus  such  additional  length  of  time  as 
the  veteran  demonstrates,  to  the  satisfaction 
of  the  Administrator,  that  the  r>eteran  was 
prevented  by  the  condition  from  initiating 
or  completing  such  program  of  education,  or 

"(III  4  years. 

"(Hi)  When  such  an  eiterwion  is  granted, 
the  delimiting  period  with  respect  to  the  vet- 
eran will  again  t>egin  running  on  whichever 
of  the  following  first  occurs— 

"(I)  the  first  day,  following  such  condition 
becoming  sufficiently  under  control  to 
enat>le  the  veteran  to  pursue  the  veteran's 
chosen  program  of  education  under  this 
chapter,  on  which  it  is  reasonably  feasible, 
as  determined  in  accordance  with  the  regu- 
lations prescritied  pursuant  to  subpara- 
graph (A)  of  this  paragraph,  for  the  veteran 
to  initiate  or  resume  pursuit  of  a  program  of 
education  with  educational  assistance 
under  this  chapter,  or 

'(II)  the  day  after  the  end  of  the  fourth 
year  of  the  extenMon. ". 

"(e)  Educational  Assistance  roR  Survi- 
vors AND  DcPENDCNTS.-Section  1712(b)  is 
amended— 

(D  in  paragraph  12)— 

I  A)  by  inserting  "or  because  of  a  condition 
land  under  the  circumstances)  described  in 
paragraph  I4)IA)  of  this  section,  "  after  "mis- 
conduct": 

IB)  by  inserting  "lexcept  as  provided  in 
paragraph  (4)(B)(ii>  of  this  subsection)" 
after  'length  of  time":  and 

(C)  5y  inserting  "because  of  such  disabil- 
ity, "  after  "sentence":  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"I4)IA)  A  condition  referred  to  in  para- 
graph 12)  of  this  subsection  is  an  alcohol  or 
drug  dependence  or  abuse  condition  of  an  el- 
igible person  in  a  case  in  which  it  is  deter- 
mined, under  regulations  which  the  Admin- 
istrator shall  prescribe,  that— 

"(i)  such  person  has  received  recognized 
treatment  or  participated  in  a  program  of 
rehabilitation  for  the  conditiori,  and 

"(ii)  the  condition  is  sufficiently  under 
control  to  enable  such  person  to  pursue  such 
person 's  chosen  program  of  education  under 
this  chapter. 

"(B)(i)  Notwithstanding  the  provisions  of 
paragraph  (2)  of  this  subsection,  an  eligible 
person  may  be  granted  an  extension  of  the 
applicable  delimiting  period  because  of  such 
a  condition  if  such  person  files  an  applica- 
tion for  such  extension  not  later  than  one 
year  after  whichever  of  the  following  last 
occurs: 

"(I)  The  last  date  of  the  delimiting  period 
otherwise  applicable  under  this  section. 

"(II)  The  termination  of  the  last  period  of 
such  treatment  or  such  program  of  rehatrili- 
tatiofL 

"(III)  The  date  on  which  final  regulations 
prescril>ed  pursuant  to  subparagraph  (A)  of 
this  paragraph  are  published  in  the  Federal 
Register. 

"(ii)  An  extension  of  the  applicable  delim- 
iting period  because  of  such  a  condition 
shall  not  exceed  the  lesser  of— 


"(I)  the  period  during  which  the  eliffible 
person  was  receiving  treatment  or  partici- 
pating in  a  program  of  rehabilitation  for 
the  condition  plus  such  additional  length  of 
time  as  such  person  demonstrates,  to  the  sat- 
isfaction of  the  Administrator,  that  such 
person  xoas  prevented  by  the  condition  from 
initiating  or  completing  such  program  of 
education,  or 

"(II)  4  years. 

"(Hi)  When  such  an  extension  is  granted, 
the  delimiting  period  icith  respect  to  such 
person  will  again  t>egin  running  on  which- 
ever of  the  following  first  occurs— 

"(I)  the  first  day,  following  the  condition 
becoming  sufficiently  under  control  to 
enal>le  such  person  to  pursue  such  person's 
chosen  program  of  education  under  this 
chapter,  on  which  it  is  reasonably  feasible, 
as  determined  in  accordance  with  the  regu- 
lations prescrit>ed  purruant  to  sul>paragraph 
lA)  of  this  paragraph,  for  such  person  to  ini- 
tiate or  resume  pursuit  of  a  program  of  edu- 
cation with  educational  (usistance  under 
this  chapter,  or 

"III)  the  day  after  the  end  of  the  fourth 
year  of  the  extension. ". 

S£C.   lit.  AVTHORITY  TO  WAIVE  COMPUANCE  SVM- 

vsrs. 

The  text  of  section  1793  is  amended  to 
read  as  follows: 

"la)  Except  as  provided  in  subsection  (b) 
of  this  section,  the  Administrator  shall  con- 
duct an  annual  compliance  survey  of  each 
institution  offering  one  or  more  courses  ap- 
proved for  the  enrollment  of  eligible  veter- 
ans or  persons  where  at  least  300  i>eterans  or 
persons  are  enrolled  under  provisions  of  this 
title  or  when  the  course  does  not  lead  to  a 
standard  c<Ulege  degree.  Such  compliance 
survey  shall  6e  designed  to  ensure  that  the 
institution  and  approved  courses  are  in 
compliance  with  all  applicable  provisioju  of 
chapters  31.  34,  35,  and  36  of  thU  title.  The 
Administrator  shall  assign  at  least  one  edu- 
cation compliance  specialist  to  work  on 
compliance  surveys  in  any  year  for  each  40 
compliance  surveys  required  to  be  made 
under  this  section. 

"lb)  T7i«  Administrator  may  waive  the  re- 
quirement in  sut>section  la)  of  this  section 
for  an  annual  compliance  survey  with  re- 
spect to  an  institution  if  such  an  institution 
has  a  demonstrated  record  of  compliance 
with  all  the  applicattle  provisions  of  chap- 
ters 31,  34,  35,  and  36  of  this  title  warrant- 
ing a  determination  that  the  waiver  would 
t>e  appropriate  and  in  the  best  interest  of  the 
United  States  Government ". 

SEC  114.  EFFECTIVE  DATE  OF  AWARDS  CSDER  THE 
FOST-VIETSAm  BRA  VETERA. \S'  EDC- 
CA  TION  ASSIST  A  NCE  PROCRA  M. 

Section  3013  is  amended  by  inserting  "32," 
after  "31, ". 

SEC  I2S.  REPEAL  OF  EXPIRED  PROGRAM  OF  ACCEL- 
ERA  TED-PA  rME.VT  LOA  SS 

Sections  1682A,  1686,  1737.  and  1738  are 
repealed 

Part  D— Insurance  Provisions 

SEC  111.  AVTHORirr  FOR  ANSVrrr  ADJUSTMENTS. 

la)lD    Sut>chapter    1    of    chapter    19    is 
amended  by  adding  at  the  end  the  following 
new  section: 
"§727.  Amth»ritg  far  kifker  monthly  liututlmenU 

fmgmhie  to  rtrimiH  omuiituMtB 

"la)  Notwithstanding  sections  702,  723, 
and  725  of  this  title,  the  Administrator  may 
from  time  to  time  adjust  the  dollar  amount 
of  the  monthly  installments  payable  to  a 
tteneficiary  of  National  Service  Life  Insur- 
ance, Veterans  Special  Life  Insurance,  or 
Veterans  Reopened  Insurance  who  is  receiv- 


ing such  proceeds  under  a  life  annuity  set- 
tlement optioru  The  Administrator  may 
make  such  adjustments  only  in  accordance 
VDith  a  determination  that  the  adjustments 
are  administratively  and  actuarially  sound 
for  the  program  of  insurance  concerned. 

"(b)  The  Administrator  shall  determine  the 
amount  in  the  trust  funds  in  the  Treasury 
held  for  payment  of  proceeds  to  National 
Service  Life  Insurance,  Veterans  Special 
Life  Insurance,  and  Veterans  Reopened  In- 
surance l>encficiaries  attributable  to  interest 
and  mortality  gains  on  the  reserves  held  for 
annuity  accounts.  Such  amount  shall  be 
availal>le  for  distribution  to  the  life  annu- 
itants referred  to  in  subsection  la)  as  a  fixed 
percentage  of,  and  in  addition  to,  the 
monthly  installment  amount  to  which  the 
annuitants  are  entitled  under  this  sut>chap- 
ter.  For  the  purposes  of  this  section,  gains 
on  the  reserves  are  defined  as  funds  attribut- 
able solely  to  annuity  accounts  that  are  in 
excess  of  actuarial  liabilities. 

"Ic)  The  monthly  annuity  amounts  au- 
thorized in  sections  702,  723,  and  725  of  this 
title  shall  remain  the  minimum  rates  pay- 
abU. ". 

121  The  table  of  sections  at  the  beginning 
of  chapter  19  is  amended  by  inserting  after 
the  item  relating  to  section  726  the  following 
new  item: 

"727.  Authority  for  higher  monthly  install- 
ments payable  to  certain  annu- 
itants. ". 

fb)(D  Subchapter  II  of  chapter  19  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
"S  7S2.  Authority  for  higher  monthly  installments 

payable  to  certain  annuitantt 

"la)  NotxDithstanding  section  744  of  this 
title,  the  Administrator  may  from  time  to 
time  adjust  the  dollar  amount  of  the  month- 
ly installments  payable  to  a  beneficiary  of 
United  States  Oovemment  Life  Insurance 
who  is  receiving  such  proceeds  under  a  life 
annuity  settlement  option.  The  Administra- 
tor may  make  such  adjustments  only  in  ac- 
cordance with  a  determination  that  the  ad- 
justments are  administratively  and  actuari- 
aily  sound 

"lb)  The  Administrator  shall  determine  the 
amount  in  the  trust  fund  in  the  Treasury 
held  for  payment  of  proceeds  to  United 
States  Government  Life  Insurance  benefici- 
aries attributable  to  interest  and  mortality 
gains  on  the  reserves  held  for  annuity  ac- 
counts. Such  amount  shall  be  available  for 
distribution  to  the  life  annuitants  referred 
to  in  subsection  la)  as  a  fixed  percentage  of, 
and  in  addition  to,  the  monthly  installment 
amount  to  which  the  annuitants  are  entitled 
under  this  subchapter.  For  the  purposes  of 
this  section,  gains  on  the  reserves  are  de- 
fined as  funds  attributable  solely  to  annuity 
accounts  that  are  in  excess  of  actuarial  li- 
abilities. 

"Ic)  In  no  event  shall  calculations  of  the 
monthly  installment  amount  be  less  than 
that  authorized  in  section  744  of  this  title. ". 

12)  The  table  of  sections  at  the  beginning 
of  chapter  19  is  amended  by  inserting  after 
the  item  relating  to  section  761  the  following 
new  item: 

"762.  Authority  for  higher  monthly  install- 
ments payable  to  certain  annu- 
itants. ". 

SEC  lit  EXEMPTIONS  FROM  STATE  TAXATION. 

Section  769  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"igllD  No  tax,  fee,  or  other  monetary  pay- 
ment may  t>e  imposed  or  collected  by  any 
State,  or  by  any  political  subdivision  or 
other  governmental  authority  thereof,  on  or 


toith  respect  to  any  premium  paid  under  an 
insurance  policy  purchased  under  this  sub- 
chapter. 

"12)  Paragraph  (1)  of  this  subsection  shall 
not  6e  construed  to  exempt  any  company  is- 
suing a  policy  of  insurance  under  this  sub- 
chapter from  the  imposition,  payment,  or 
collection  of  a  tax,  fee,  or  other  monetary 
payment  on  the  net  income  or  profit  accru- 
ing to  or  realized  by  that  company  from 
business  conducted  under  this  subchapter,  if 
that  tax,  fee,  or  payment  is  applicable  to  a 
broad  range  of  business  activity. ". 

SEC.  lU.  MORTGAGE  PROTECTION  UFE  INSURANCE. 

(a)  In  General.— Section  806  is  amended— 

ID  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  The  Administrator  is  authorized— 

"(1)  to  establish  a  program  that  provides 
the  insurance  benefits  specified  in  this  sec- 
tion and  to  obligate  the  United  States  to  pay 
the  insurance  benefits  under  such  program; 
or 

"12)  to  purchase  from  one  or  more  life  in- 
surance companies,  without  regard  to  sec- 
tion 3709  of  the  Revised  Statutes  141  U.S.C. 
5),  a  policy  or  policies  of  mortgage  protec- 
tion life  insurance  on  a  group  basis  to  pro- 
vide such  benefits. ": 

(21  in  subsection  (b),  by  striking  out  "Any 
policy  of  insurance  purchased  by  the  Admin- 
istrator under  this  section"  and  inserting  in 
lieu  thereof  "Any  program  established  under 
subsection  la)  ID  of  this  section  and  any 
policy  of  insurance  purchased  by  the  Admin- 
istrator under  subsection  Ia)l2)  of  this  sec- 
tion": 

131  in  subsection  Id)— 

I  A)  by  inserting  ".  in  the  case  of  insurance 
purchased  under  subsection  (a)(2)  of  this 
section, "  in  the  second  sentence  after  "Veter- 
ans' Administration  and";  and 

IB)  by  striking  out  "directly  to  the  insurer 
or  insurers"  in  the  third  sentence  and  in- 
serting in  lieu  thereof  "directly  to  the 
United  States  (in  the  case  of  an  insurance 
program  established  under  subsection  (a)(1) 
of  this  section)  or  directly  to  the  insurer  or 
insurers  (in  the  case  of  insurance  purchased 
under  subsection  la)(2)  of  this  section)"; 

(4)  in  subsection  (e)— 

(A)  by  designating  the  first,  second,  and 
third  sentences  as  paragraphs  (1),  (3),  and 
14),  respectively: 

IB)  by  inserting  after  paragraph  11),  as 
designated  in  subclause  (A),  the  following 
new  paragraph: 

"(2)  Premiums  collected  for  insurance 
under  any  program  established  under  sub- 
section (a)(D  of  this  section  shall  be  cred- 
ited to  the  'Veterans  Insurance  and  Indem- 
nities' appropriation  and  all  disbursements 
of  insurance  proceeds  under  such  program 
shall  6c  made  from  that  appropriation. "; 
and 

(C)  by  inserting  "subsection  Ia)l2)  of  in 
paragraph  13),  as  designated  in  subclause 
lA),  after  "purchased  under"; 

(5)  in  subsection  (h)— 

(A)  by  striking  out  "contracted  for"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "provided":  and 

(B)  by  striking  out  "policy"  in  the  third 
sentence  and  inserting  in  lieu  thereof  "Ad- 
ministrator (in  the  case  of  a  program  estab- 
lished under  subsection  la)ll)  of  this  sec- 
tion) or  In  a  policy  purchased  under  subsec- 
tion Ia)l2)  of  this  section"; 

(6>  in  subsection  (i)— 

(A)  by  striking  out  "Insurance  contracted 
for"  and  inserting  in  lieu  thereof  "Insurance 
provided  in  the  case  of  any  veteran  ";  and 

(B)  by  striking  out  "the  entire  contract  or 
agreement"  in  clause  (5)  and  inserting  in 


lieu  thereof  "the  insurance  program  or,  in 
the  case  of  insurance  contracted  for  under 
subsection  (a)(2)  of  this  section,  the  con- 
tract "; 

(7)  in  subsection  (j),  by  striking  out  "of  the 
mortgage  protection  life  iJisurance"  and  in- 
serting in  lieu  thereof  'We  insurance  under 
this  section";  and 

(8)  by  adding  at  the  end  the  following: 
"(k)(l)  There  may  not  be  in  effect  at  the 

same  time  any  program  under  subsection 
(a)(1)  of  this  section  and  any  insurance  con- 
tract purchased  under  subsection  (a)(2)  of 
this  section. 

"(2)  The  Administrator  may  terminate 
any  program  referred  to  in  paragraph  (1)  of 
this  subsection  or  any  contract  referred  to 
in  such  paragraph  in  order  to  comply  with 
the  requirements  of  such  paragraph. 

"(I)  The  Administrator  shall  ensure  that  a 
veteran  who  is  insured  under  a  program  or 
life  insurance  policy  terminated  under  sub- 
section Ik)  of  this  section  shall  continue  to 
be  insured  under  any  successor  program  es- 
tablished under  subsection  (a)(1)  of  this  sec- 
tion or  any  successor  policy  purchased 
under  subsection  (a)(2)  of  this  section. 

"(m)(l)  In  the  case  of  any  policy  of  insur- 
ance purchased  in  accordance  with  this  sec- 
tion that  is  terminated  under  subsection  (k) 
of  this  section— 

"(A)  the  amount  equal  to  the  total  amount 
of  the  premiums  collected  or  received  by  an 
insurer  under  such  policy  on  or  after  the 
date  of  the  termination,  and 

"(B)  any  positive  balance  in  the  contin- 
gency reserve  maintained  by  the  insurer 
under  such  policy  that  remains  after  all 
charges  have  been  made  to  such  reserve, 
shall  be  paid  to  the  Administrator  and  shall 
be  deposited  in  the  Treasury  of  the  United 
States. 

"(2)  Any  insurer  that  is  required  to  pay  an 
amount  out  of  funds  in  a  contingency  re- 
serve under  paragraph  ID  of  this  subsection 
may,  upon  the  election  of  such  insurer,  pay 
such  amount  in  equal  monthly  installments 
over  a  period  of  not  more  than  2  years. 

"(n)  No  right  of  a  veteran  or  mortgage 
loan  holder  under  an  insurance  program  or 
policy  terminated  under  subsection  Ik)  of 
this  section  shall  be  impaired  by  reason  of 
such  termination  if  such  right  matured 
before  the  date  of  the  termination.. ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  take  effect  Oc- 
tober 1,  1987. 

Part  E— Pens/on  Provision 

sec.  hi.  income  exclusion  for  casualty  loss 
reimbursements. 

(a)  In  General.— (1)  Clause  IS)  of  section 
503(a)  is  amended  to  read  as  follows: 

"(5)  reimbursement  of  any  kind  for  any 
casualty  loss,  as  defined  in  regulations 
which  the  Administrator  shall  prescribe,  but 
in  no  event  shall  the  amount  to  be  excluded 
exceed  the  greater  of  the  fair  market  valve  or 
reasonable  replacement  value  of  the  proper- 
ty involved  immediately  preceding  the 
loss;";  and 

(2)  Clause  (I)  of  section  415  (fXl)  is 
amended  to  read  as  follows: 

"(I)  reimbursement  of  any  kind  for  any 
casualty  loss,  as  defined  in  regulations 
which  the  Administrator  shall  prescribe,  but 
in  no  event  shall  the  amount  to  be  excluded 
exceed  the  greater  of  the  fair  market  value  or 
reasonable  replacement  value  of  the  proper- 
ty involved  immediately  preceding  the 
loss;". 

(b)  Eftective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1987. 
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TITLE  II-  VETERANS-  RADIATION 
EXPOSURE 
SEC  Ml.  SHORT  TtTLS. 

Thia  title  may  be  cited  as  the  "Veterani' 
Radiation  Exposure  Disability  aiid  Death 
Benefits  Act  of  1987". 
ssc.  tu.  nsoiycs  a. id  coycivsioss;  stateme.st 

Om-RFOSE. 
(a)(1)  The  Congress  makes  the  following 
findings: 

(A)  In  November  198S,  the  General  Ac- 
counting Office  (hereinafter  in  this  section 
referred  to  as  the  •GAO't  released  the  re- 
sults of  a  two-year  study  requested  by  the 
Congress  of  radiation  exposure  and  radi- 
ation safety  measures  during  "Operation 
Crossroads",  the  1946  nuclear  weapons  test 
series  in  the  Pacific  in  which  over  forty-two 
thousand  members  of  the  Armed  Forces  par- 
ticipated, the  largest  number  of  participants 
of  any  such  test  series.  The  GAO  concluded 
that  the  estimates  of  radiation  exposure  pre- 
pared by  the  Defense  Nuclear  Agency  (here- 
inafter in  this  section  referred  to  as  the 
"DNA  ")  for  that  operation  may  have  signifi- 
cantly understated  the  actual  ionizing  radi- 
ation exposure  received  by  parttctpants  in 
Operation  Oossroads.  Specifically,  the  GAO 
found: 

(i)  The  DNA  radiation  exposure  estimates 
were  derived  primarily  from  readings  taken 
from  film  badges  designed  to  detect  radi- 
ation, which  were  worn  by  participants  in 
Operation  Crossroads.  However,  only  IS  per- 
cent of  the  participants  actually  were  issued 
film  badges,  and  the  badges  were  not  worn 
throughout  the  entire  course  of  Operation 
Crossroads. 

(ii)  The  DNA  radiation  exposure  estimates 
failed  to  take  into  account  problems  related 
to  the  film  badges  which  could  have  resulted 
in  readings  that  were  inaccurate  by  as  much 
as  100  percent  as  a  result  of  defects  in  the 
film  or  in  its  prx>cessing. 

(Hi)  The  DNA  radiation  exposure  esti- 
mates failed  to  take  into  account  the  extent 
to  which  Operation  Crossroads  participants 
received  additional  radiation  exposure  as  a 
result  of  a  lack  or  violation  of  comprehen- 
sive decontamination  procedures. 

(iv)  The  DNA  radiation  exposure  estimates 
did  not  adequately  measure  internal  radi- 
ation exposure  which  could  have  resulted 
from  ingestion  or  inhalation,  thereby  likely 
further  underestimating  total  radiation  ex- 
posure. 

(B)  In  February  1986.  the  GAO  began  a 
Congressionally-requested  study  of  three  nu- 
clear weapons  test  series  (Operation  T^m- 
bUr-Snapper.  a  1952  Nevada  test  series.  Op- 
eration Redwing,  a  19S6  Pacific  test  series, 
and  Operation  Dominic  I.  a  1961  Pacific 
test  series/  in  order  to  determine  the  radi- 
ation exposure  of  personnel  manning  or  de- 
contaminating aircraft  that  flew  through 
nuclear  clouds  at  those  tests.  The  GAOs  pre- 
liminary findings  from  this  study  of  ap- 
proximately 900  Air  Force  personnel  from 
these  operations  involved  in  cloud  sampling 
parallel  its  findings  in  the  Oossroads  study 
that  DNA  radiation  exposure  estimates  sig- 
nificantly understate  actual  radiation  expo- 
sure and  that  radiation  safety  measures 
were  inconsistently  applied,  and  also  found 
that,  contrary  to  DNA  assertions,  a  sut>stan- 
tial  number  of  the  participants  in  these  op- 
erations received  significant  amounts  of  ra- 
diation exposure. 

(C)  On  the  basis  of  the  GAO  reporU.  the 
Congress  has  concluded  that  the  DNA 's  radi- 
ation exposure  estimates  provide  an  incom- 
plete measure  of  the  radiation  exposure  re- 
ceived by  participants  in  Operation  Cross- 
roads, Tumbler-Snapper,  Redwing,  and  Do- 


minic I  and  that  serious  questions  hax^ 
been  raised  about  the  accuracy  of  such  esti- 
mates in  general 

(D)  The  DNA  radiation  exposure  estimates 
have  t>een  relied  on  by  the  Veterans'  Admin- 
istration (hereinafter  in  this  section  referred 
to  as  the  "VA")  in  evaluating,  and  generally 
denying,  claims  made  by  veterans  or  veter- 
ans' survivors  for  compensation  in  connec- 
tion with  radiation  exposure  received 
during  Operation  Crossroads. 

(E)  Including  more  than  forty-two  thou- 
sand I'eterans  who  participated  in  Oper- 
ation Crossroads,  approximately  200.000 
x>eterans  participated  in  23S  detonations  of 
nuclear  devices  in  connection  with  the  nu- 
clear weapons  testing  program.  As  outlined 
in  paragraphs  (8)  and  (9)  of  section  2  of  the 
Veterans'  Dioxin  and  Radiation  Exposure 
Compensation  Standards  Act  (Public  Law 
98-542),  enacUd  on  October  24.  1984.  Con- 
gress found  in  that  Act 

(i)  The  film  badges  which  were  originally 
issued  to  members  of  the  Armed  Forces  in 
connection  with  the  nuclear  weapons  test- 
ing program  have  previously  constituted  a 
primary  source  of  dose  information  for  vet- 
erans and  survivors  of  veterans  filing 
claims  under  chapter  11  or  13  of  title  38. 
United  States  Code,  for  VA  disability  com- 
pensation or  dependency  and  indemnity 
compensation  in  connection  with  exposure 
to  radiation. 

(ii)  These  film  badges  often  provide  an  in- 
complete measure  of  radiation  exposure, 
since  they  were  not  capable  of  recording  in- 
haled, ingested,  or  neutron  doses,  were  not 
issued  to  most  of  the  participants  in  the 
tests,  often  provided  questionable  readings 
because  they  were  shielded  during  the  deto- 
nation, and  were  vxtm  for  only  limited  peri- 
ods during  and  after  each  nuclear  detona- 
tion. 

(Fi  Studying  the  radiation  exposure  and 
long-term  health  effects  of  the  tests  other 
than  Operation  Crossroads  and  of  the  cloud- 
sampling  operations  other  than  Operations 
Tumbler-Snapper,  Redwing,  and  Dominic  I, 
would  entail  many  years,  and  the  delay  in 
providing  relief  to  veterans  suffering  radi- 
ation-related diseases  would  be  unaccept- 
able. 

(G)  Because  of  the  relatively  small  size  of 
the  population  of  ionizing  radiation-ex- 
posed veterans,  the  high  incidence  of  cancer 
in  the  general  population,  and  the  great  dif- 
ficulty in  locating  individuals  twenty-five 
to  forty  years  after  their  radiation  exposure, 
no  scientifically  feasible  morbidity  study 
has  yet  been  designed  of  the  i>eterans  who 
participated  in  the  nuclear  weapons  testing 
program  or  the  American  occupation  of  Hir- 
oshima or  Nagasaki,  Japan.  A  mortality 
study  of  a  group  of  veterans  from  one  series 
of  detonations— Operation  Crossroads— is 
only  now  in  its  early  stages.  An  earlier  mor- 
tality study  of  the  veterans  from  five  test 
series  was  severely  criticnzed  because  of  the 
failure  to  utilize  a  scientifically  appropriate 
control  group. 

(H>  Scientific  research  over  many  years 
has  proven  conclusively  the  dangers  to 
human  health  from  exposure  to  ionizing  ra- 
diatioTL 

(2)  On  the  basis  of  the  foregoing  findings, 
the  Congress  concludes  that  a  significant 
portion,  if  not  all  of  the  ixterans  present  at 
the  nuclear  detonations  were  exposed  to 
some  quantity  of  ionizing  radiation  from 
inhalation,  ingestion,  or  external  exposure 
and  that  no  fully  acceptable  or  reliable 
method  has  been  developed  to  estimate  those 
levels  of  exposure. 

(3)  The  Congress  makes  the  following  fur- 
ther findings: 


(A)  It  has  become  clear  that  the  present 
process  for  adfudicating  radiation-exposure 
claims  that  has  been  based  on  such  radi- 
ation exposure  estimating  methods  as  are 
described  in  paragraph  (It  of  this  section 
has  resulted  in  a  lack  of  fairness  and  con- 
sistency in  the  adjudication  of  those  claims. 
As  the  Congress  found  in  1984  in  section 
2(12)  of  the  Veterans'  Dioxin  and  Radiation 
Exposure  Compensation  Standards  Act 
(Public  Law  98-542),  such  claims— particu- 
larly those  involving  health  effects  with  long 
latency  periods— present  adjudicatory  issues 
which  differ  significantly  from  the  issues 
presented  in  claims  based  upon  the  more 
usual  types  of  injuries  incurred  in  military 
service.  Although  since  1978  substantially 
more  than  six  thousand  claims  for  compen- 
sation or  dependency  and  indemnity  com- 
pensation have  been  filed  by  veterans  and 
their  survii>ors  with  the  VA  for  disabilities 
claimed  to  have  resulted  from  radiation  ex- 
posure received  during  participation  in  the 
nuclear  weapons  testing  program  or  in  the 
occupation  of  Hiroshima  or  Nagasaki, 
Japan,  the  VA  has  awarded  benefits  in  only 
twenty-eight  of  those  cases. 

(Bt  There  is  some  evidence  that  officials  of 
the  United  States  Government  were  aware 
as  early  as  1945  of  the  risks  of  long-term,  ad- 
verse health  effects  from  exposure  to  ioniz- 
ing radiation  and  much  evidence  of  such 
awareness  on  the  part  of  such  officials  by 
the  early  1950's.  Nevertheless,  military  per- 
sonnel repeatedly  were  exposed  to  ionizing 
radiation  in  connection  with  the  nuclear 
loeapons  testing  program  from  1945  to  1962. 
These  military  personnel  loere  not  informed 
of  the  risks  associated  with  their  participa- 
tion in  the  program:  nor  was  their  health 
status  systematically  monitored  thereafter. 

(C)  Accordingly,  exposing  these  military 
personnel  to  such  risks  in  experiments  relat- 
ing to  the  development  and  potential  use  of 
nuclear  weapons,  and  making  no  systematic 
effort  to  monitor  their  health  thereafter, 
places  an  even  greater  than  usual  responsi- 
bility on  the  Government  to  ensure  that 
these  veterans  receive  appropriate  compen- 
sation as  well  as  necessary  health  care 
through  the  VA  for  any  disabilities  resulting 
from  such  exposure. 

(D)  The  precise  correlation  t>etween  specif- 
ic doses  of  ionizing  radiation  and  the  proba- 
bility of  cancer  induction  in  a  particular 
body  organ  or  tissue  in  a  given  individual  is 
not  known  at  this  time.  What  is  knoum, 
horcever.  is  the  following: 

(i)  Certain  tiody  organs  and  tissues  have 
been  shown  to  have  a  high  susceptibility  to 
induction  of  cancers  by  ionizing  radiation, 
and  not  to  be  associated  with  any  other  risk 
factors.  The  resultant  diseases  are  cancer  of 
the  thyroid  and  leukemia  (excluding  chronic 
lymphocytic  leukemia). 

an  Other  body  organs  and  tissues  have 
been  shoton  to  be  moderately  susceptible  to 
induction  of  cancer  by  radiation  and  to  not 
be  as  associated  with  any  other  risk  factors. 
The  resultant  diseases  are  cancer  of  the 
small  intestine,  cancer  of  the  stomach, 
cancer  of  the  liver  (except  where  cirrhosis  or 
hepatitis  B  is  indicated),  cancer  of  the  t>ile 
ducts,  cancer  of  the  gallbladder,  cancer  of 
the  pancreas,  lymphomas  (excluding  Hodg- 
kin's  disease),  and  multiple  myeloma.  The 
link  t>etween  such  diseases  and  radiation  ex- 
posure, and  therefore  the  likelihood  that  the 
disease  was  incurred  during  service,  is  less 
well-established  than  it  is  between  the  dis- 
eases referred  to  in  division  (i)  of  this  suth 
paragraph. 

(Hi)  Certain  other  body  organs  and  tissues 
have  been  shown  to  t>e  moderately  suscepti- 


ble or  somewhat  susceptible  to  induction  of 
cancer  by  radiation,  but  either  generally 
much  less  susceptible  than  those  described 
in  divisions  (i)  and  (ii)  of  this  subpara- 
graph or  equally  or  even  more  associated 
with  other  risk  factors  than  they  are  suscep- 
tible to  induction  by  radiation.  The  result- 
ant diseases  are  cancer  of  the  lung,  cancer  of 
the  colon,  cancer  of  the  esophagus,  cancer  of 
the  rectum,  cancer  of  the  pharynx,  cancer  of 
the  liver  where  cirrhosis  or  hepatitis  B  is  in- 
dicated, cancer  of  the  kidney,  cancer  of  the 
urinary  tract,  cancer  of  the  bladder,  cancer 
of  the  brain  and  nervous  system,  cancer  of 
the  salivary  glands,  cancer  of  the  l>ones  and 
joints,  and  cutaneous  melanoma.  The  link 
betioeen  such  diseases  and  radiation  expo- 
sure, and  therefore  the  likelihood  that  the 
disease  was  incurred  during  service,  is  much 
less  loell-established  than  it  is  between  the 
diseases  referred  to  in  division  <1)  of  this 
subparagrapK 

(E)  As  stated  in  section  2(13)  of  the  Veter- 
ans' Dioxin  and  Radiation  Exposure  Com- 
pensation Standards  Act  (Public  Law  98- 
542),  it  has  always  been  the  policy  of  the  VA, 
and  it  is  the  policy  of  the  United  States,  that 
when,  with  respect  to  individual  claims  for 
service  connection  of  diseases  and  disabil- 
ities, after  consideration  of  all  evidence  and 
material  of  record,  there  is  an  approximate 
balance  of  positive  and  negative  evidence 
regarding  the  merits  of  an  issue  material  to 
the  determination  of  a  claim,  the  benefit  of 
the  doubt  in  resolving  each  such  issue  shall 
be  given  to  the  claimant 

(b)  It  is  therefore  the  purpose  of  this  Act  to 
establish  a  process  within  the  VA  for  carry- 
ing out  the  findings  and  conclusions  of  the 
Congress  set  forth  in  subsection  (a)  in  order 
to— 

(1)  provide  a  monthly  disability  or  death 
t>enefit  equal  to  that  provided  in  chapter  11 
or  13  of  title  38,  United  States  Code,  based 
on  the  exposure  of  a  veteran  to  ionizing  ra- 
diation during  participation  in  the  nuclear 
weapons  testing  program  or  in  the  American 
occupation  of  Hiroshima  or  Nagasaki, 
Japan,  when  the  veteran  develops  a  disease, 
described  in  subparagraph  (D)(i)  of  this 
paragraph,  which  has  been  shown  to  be 
strongly  susceptible  to  induction  by  radi- 
ation and  which  has  not  6een  shown  to  be 
strongly  associated  with  any  other  risk  fac- 
tors: 

(2)  provide  such  a  monthly  disability  or 
death  benefit  based  on  the  exposure  of  such 
a  veteran  to  more  than  one  rem  of  ionizing 
radiation  during  participation  in  the  nucle- 
ar weapons  testing  program  or  in  the  Ameri- 
can occupation  of  Hiroshima  or  Nagasaki, 
Japan,  when  the  veteran  develops  a  disease, 
described  in  subparagraph  (D)(ii)  of  this 
paragraph,  which  has  been  shown  to  be 
moderately  susceptible  to  induction  by  radi- 
ation and  which  has  not  been  shown  to  be 
associated  vrith  other  significant  risk  fac- 
tors; and 

(3)  provide  special  consideration  of  claims 
for  compensation  or  dependency  and  indem- 
nity compensation  under  chapter  11  or  13  of 
title  38,  United  States  Code,  based  on  the  ex- 
posure of  a  veteran  to  ionizing  radiation 
during  participation  in  the  nuclear  weap- 
ons testing  program  or  in  the  American  oc- 
cupation of  Hiroshima  or  Nagasaki,  Japan, 
when  the  veteran  (A)  has  an  estimated  serv- 
ice-related radiation  exposure  of  more  than 
1  rem  as  computed  pursuant  to  subsection 
(c)  of  section  354  of  title  38,  United  States 
Code  (as  added  by  section  204  of  this  Act), 
develops  a  disease,  described  in  subpara- 
graph (D)(iii)  of  this  paragraph,  which  has 
been  shown  to  be  moderately  susceptible  or 


somewhat  susceptible  to  induction  by  radi- 
ation, but  generally  much  less  so  than  those 
diseases  referred  to  in  paragraphs  (1/  and 
(2)  of  this  subsection,  or  is  equally  or  more 
strongly  associated  with  other  risk  factors 
than  with  radiation. 

SEC.  Its.  PROVISION  OF  DISABILITY  AND  DEATH 
BENEFITS  FOR  CERTAIN  VETERANS 
AND  THEIR  SURVIVORS. 

Title   38   is   amended   by   inserting   after 
chapter  13  the  following  new  chapter: 
"CHAPTER  14— DISABILITY  AND  DEATH  BEN- 
EFITS FOR  CERTAIN  VETERANS  EXPOSED 
TO  IONIZING  RADIATION  AND  THEIR  SUR- 
VIVORS 
"Sec. 

"451.  Definitiojis. 

"452.  Disability  and  death  l>enefit3  for  radi- 
ation-exposed     veterans      and 
their  survivors. 
"453.  Rates  of  disability  and  death  benefits, 
"454.  Special  consideration  in  connection 

with  other  diseases. 
"455.  Contrary  affirmative  evidence. 
"456.  Other  benefits. 
"S45I.  Definitions 

"For  the  purpose  of  this  chapter,  the  term 
'radiation-exposed  veteran'  means  a  veteran 
(including  a  person  who  died  in  the  active 
military,  naval  or  air  service)  who  during 
such  veteran's  service  (1)  participated  on 
site  in  the  United  States  Government's  test 
of  a  nuclear  device  or  in  the  American  occu- 
pation of  Hiroshima  or  Nagasaki.  Japan, 
prior  to  July  1.  1946.  or  (2)  in  connection 
with  such  veteran's  internment  as  a  prison- 
er of  war  in  Japan  during  World  War  II,  ex- 
perienced an  opportunity  for  exposure  to 
ionizing  radiation  from  a  nuclear  detona- 
tion which  the  Administrator  finds  to  have 
been  comparable  to  the  opportunity  for  such 
exposure  of  a  veteran  who  so  participated  in 
such  occupation. 

"S4S2.  Disability  and  death  benefits  for  radiation- 
exposed  veterans  and  their  lurvicort 
"(a)  In  the  case  of  a  radiation-exposed  vet- 
eran who  suffers  or  has  died  from  a  disease 
specified  in  subsection  (c)(1)  of  this  section, 
the  Administrator  shall  pay  a  monthly  dis- 
atnlity  benefit  to  such  veteran  or  a  monthly 
death  benefit  to  the  survivors  of  such  veter- 
an in  accordance  with  section  453  of  this 
title. 

"(b)  In  the  case  of  a  radiation-exposed  vet- 
eran who  suffers  or  has  died  from  a  disease 
specified  in  subsection  (c)(2)  of  this  section 
and  whose  estimated  service-related  radi- 
ation exposure,  as  computed  pursuant  to 
section  354(c)  of  this  title,  exceeds  1  rem,  the 
Administrator  shall  pay  a  monthly  disabil- 
ity benefit  to  such  veteran  or  a  monthly 
death  benefit  to  the  survivors  of  such  veter- 
an in  accordance  with  section  453  of  this 
title. 

"(c)(1)  The  diseases  referred  to  in  subsec- 
tion (a)  of  this  section  are  the  following: 

"(A)  cancer  of  the  thyroid,  wfien  manifest- 
ed 5  or  more  years  after  the  first  date  on 
which  the  radiation-exposed  veteran  partici- 
pated in  the  ionizing  radiation-exposing  ac- 
tivity; 

"(B)  leukemia  (except  for  chronic  lympho- 
cytic leukemia),  when  manifested  within  30 
years  after  the  last  date  on  which  the  radi- 
ation-exposed veteran  participated  in  the 
ionizing  radiation-exposing  activity. 

"(2)  The  diseases  referred  to  in  subsection 
(b)  of  this  section  are  the  folloioing,  when 
manifested  5  or  more  years  after  the  first 
date  on  which  the  radiation-exposed  veteran 
participated  in  the  ionizing  radiation-ex- 
posed activity: 
"(A)  cancer  of  the  small  intestine; 


"(B)  cancer  of  the  stomach; 

"(C)  cancer  of  the  liver,  except  where  cir- 
rhosis or  hepatitis  B  is  indicated; 

"(D)  cancer  of  the  bile  duets; 

"(E)  cancer  of  the  gallbladder; 

"(F)  cancer  of  the  pancreas; 

"(G)  lymphomas  (excluding  Hodgkin's  dis- 
ease); and 

"(H)  multiple  myeloma, 

"(d)  A  benefit  may  not  be  paid  under  this 
section  with  respect  to  a  disease  or  the  death 
of  a  radiation-exposed  veteran  for  any 
month  for  which  compensation  is  payable  to 
that  veteran  for  that  disease  under  chapter 
11  of  title  38,  United  States  Code,  or  for 
which  dependency  and  indemnity  compen- 
sation is  payable  for  that  death  under  chap- 
ter 13  of  such  title. 

"S4S3.  Ratet  of  disability  and  death  benefits 

"A  disability  benefit  payable  to  a  veteran 
for  a  disease  specified  in  section  452(c)  of 
this  title  shall  be  paid  at  the  rate  at  which 
compensation  icould  be  payable  under  chap- 
ter 11  of  this  title  for  the  disability  resulting 
from  such  disease  if  the  disability  were  de- 
termined to  be  service  connected,  and  a 
death  benefit  payable  to  the  survivors  of  a 
radiation-exposed  veteran  pursuant  to  sec- 
tion 452  of  this  title  shall  be  paid  based  on 
the  eligittility  requirements  (other  than  any 
requirement  relating  to  the  service-connec- 
tion or  compensability  of  a  disability)  and 
at  the  rates  that  apply  to  benefits  under 
chapter  13  of  this  title. 

"§454.   Special  consideration   in  connection  with 
other  diseases 

"(a)  When  a  claim  is  filed  by  a  radiation- 
exposed  veteran  or  a  survivor  of  a  radi- 
ation-exposed veteran  for  benefits  under 
chapter  11  or^chapter  13  of  this  title,  in  con- 
nection with  ^tny  disease  specified  in  subsec- 
tion (b)  of  this  section  and  such  veteran 's  es- 
timated service  related  radiation  exposure, 
as  computed  pursuant  to  subsection  (ct  of 
section  354  of  title  38,  United  States  Code 
(as  added  by  section  204  of  this  Act),  exceeds 
1  rem,  the  Administrator  shall  give  special 
consideration  to  the  adjudication  of  such 
claim,  including  giving  conclusive  weight  to 
the  findings  of  the  Congress  set  forth  in  sec- 
tion 2  of  the  Veterans'  Radiation  Exposure 
Disalyility  and  Death  Benefits  Act  of  1987  re- 
lating to  the  relationship  betroeen  the  dis- 
ease for  which  benefits  are  claimed  and  ion- 
izing radiation  exposure,  in  the  process  of 
evaluating  the  claim  using  the  radiation-ex- 
posed veteran's  estimated  service-related  ra- 
diation exposure  as  computed  pursuant  to 
section  354(c)  of  this  title. 

"(b)  The  diseases  referred  to  in  subsection 
(a)  of  this  section  are  the  following,  when 
manifested  5  or  more  years  after  the  first 
date  on  which  the  radiation-exposed  veteran 
participated  in  the  ionizing  radition-expos- 
ing  activity: 

"(1)  Cancer  of  the  lung; 

"(2)  cancer  of  the  colon; 

"(3)  cancer  of  the  esophagus: 

"(4)  cancer  of  the  rectum; 

"(5)  cancer  of  the  pharynx; 

"(6)  cancer  of  the  liver  where  cirrhosis  or 
hepatitis  B  is  indicated; 

"(7)  cancer  of  the  kidney; 

"(8)  cancer  of  the  urinary  tract; 

"(9)  cancer  of  the  bladder; 

"(10)  cancer  of  the  brain  and  nervous 
system; 

"(11)  cancer  of  the  salivary  glands; 

"(12)  cancer  of  the  bones  and  joints;  and 

"(13)  cutaneous  melanoma. 
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"§  iSS.  CoHtmrg  affirmativt  tvidemct 

"The  proviaiona  of  thi»  chapter  shall  not 
apply  with  respect  to  a  disease  occurring  in 
a  radiation-exposed  veteran— 

"<1)  where  there  is  affirmative  evidence 
that  the  disease  was  not  incurred  as  the 
result  of  the  i^terans  participation  in  the 
United  States  Govermnent's  test  of  a  nucle- 
ar device  or  in  the  American  occupation  of 
Hiroshima  or  Nagasaki,  Japan,  prior  to 
July  1,  1946;  or 

"(2)  where  there  is  affirmative  evidence  to 
estalUish  that  an  intercurrent  injury  or  dis- 
ease which  is  a  recognized  cause  of  the  dis- 
ease was  suffered  by  the  veteran  between  the 
date  of  the  veteran 's  ynost  recent  participa- 
tion in  such  a  test  or  in  such  occupation 
and  the  onset  of  such  described  disease. 
"S45t.  Other  benentt 

"(a)  Any  disease  establishing  eligibility  for 
a  disability  or  death  benefit  under  this 
chapter  shall  be  treated  for  purposes  of  all 
other  laws  of  the  United  States  (other  than 
chapters  11  and  13  of  this  title)  as  if  such 
disease  were  service  connected. 

"(b)  Receipt  of  any  disability  or  death  ben- 
Itfit  under  this  chapter  shall  be  treated  for 
purposes  of  aU  other  laws  of  the  United 
States  as  if  such  benefit  were  compensation 
under  chapter  11  of  this  title  or  dependency 
and  indemnity  compensation  under  chapter 

13  of  this  title,  respectively.  ". 

SEC.  IM.  RADIATION  SXPOSIRE  ESTIMATES. 

(a)  Section  301  is  amended  by  adding  at 
the  end  the  folloxoing  new  paragraphs: 

"(S)  The  term  'radiation-exposed  veteran' 
has  the  same  meaning  given  such  term  in 
section  4S1  of  this  title. 

"(6)  The  term  DNA  estimate'  means  the 
radiation  exposure  estimate  calculated  by 
the  Defense  Nuclear  Agency  of  the  Depart- 
ment of  Defense  pursuant  to  the  guidelines, 
as  in  effect  on  July  31.  1987,  prescribed  by 
the  Secretary  of  Defense  pursuant  to  section 
7(a)(1)  of  the  Veterans'  Dioxin  and  Radi- 
ation Compensation  Standards  Act  (Public 
Law  98-542). ". 

(b)  Section  354  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  For  the  purpose  of  adjudicating  a 
claim  for  benefits  under  chapters  11,  13,  or 

14  of  this  title,  submitted  by  a  radiation-ex- 
posed veteran  or  by  the  survivor  of  a  radi- 
ation-exposed veteran,  the  veteran's  estimat- 
ed service-related  radiation  exposure  shall 
be  the  total  of  the  highest  radiation  exposure 
estimate  determined  by  the  Director  of  the 
Defense  Nuclear  Agency  (or  any  other  appro- 
priate office  of  the  Department  of  Defense) 
for  that  individual,  as  established  by  film 
badge  reading,  reconstruction,  or  a  combi- 
nation of  film  badge  reading  and  recon- 
struction, plus— 

"(I)  in  the  case  of  a  radiation-exposed  vet- 
eran who  participated  on  site  in  an  oper- 
ation in  the  United  States  Government  s  nu- 
clear weapons  testing  program— 

"(A)  an  additional  5  rems.  if  the  DNA  esti- 
mates indicate  that  25  percent  or  more  of 
the  members  of  the  radiation-ext>osed  veter- 
an's service  branch  participating  in  the  op- 
eration, or  25  percent  or  more  of  the  total 
number  of  participants  in  the  operation, 
were  exposed  to  more  than  3  rems  of  ioniz- 
ing radiation: 

"(B)  an  additional  3  rems,  if  the  DNA  esti- 
mates indicate  that  25  percent  or  more  of 
the  members  of  the  radiation-exposed  veter- 
an's service  branch  participating  in  the  op- 
eration, or  25  percent  or  more  of  the  total 
nu7nl>er  of  participants  in  the  operation, 
were  exposed  to  more  than  1  rem  of  ionizing 
radiation:  or 


"(C)  an  additional  1  rem,  if  the  DNA  esti- 
mates indicate  that  20  percent  or  more  of 
the  members  of  the  radiation-exposed  veter- 
an's service  branch  participating  in  the  op- 
eratiOJi,  or  20  percent  or  more  of  the  total 
number  of  participants  in  the  operation, 
were  exposed  to  m.ore  than  0.5  rem  of  ioniz- 
ing radiation; 

"(2)  in  the  case  of  a  radiation-exposed  vet- 
eran who  (A)  participated  on  site  in  the 
American  occupation  of  Hiroshima  or  Naga- 
saki, Japan,  prior  to  July  1.  1946,  or  (B)  was 
interned  as  a  prisoner  of  war  in  Japan 
during  World  War  II.  an  additional  1  rem: 
or 

"(3)(A)  in  the  case  of  a  radiation-exposed 
veteran  (i)  who  (I)  participated  on  site  in 
the  American  occupation  of  Hiroshima  or 
Nagasaki,  Japan,  prior  to  July  1,  1946,  or 
(II)  was  interned  as  a  prisoner  of  war  in 
Japan  during  World  War  II,  and  di)  par- 
ticipated in  one  or  more  nuclear  weapons 
tests,  the  total  of  the  highest  numbers  of 
rems  determined  for  such  veteran  under  sub- 
clauses (A).  (B).  and  (C)  of  clause  (I)  of  this 
suluection  plus  any  numt)er  of  rems  deter- 
mined under  clause  (2)  of  this  subsection;  or 

"(B)  in  the  case  of  a  radiation-exposed 
t^teran  who  participated  on  site  in  more 
than  one  nuclear  weapons  test  the  total  of 
the  highest  numbers  of  rems  determined  for 
such  veteran  under  subclauses  (A),  (Bi,  and 
(C)  of  clause  (1)  of  this  subsection. ". 

SBC.  IK.  DEFISmOSS 

For  the  purpose  of  this  Act,  the  term  "radi- 
ation-exposed veteran"  has  the  same  mean- 
ing given  such  term  in  section  451  of  title 
38.  United  States  Code  (as  added  by  section 

203  of  this  Act). 

SEC.  iM.  PRESERVATION  OF  EXISTING  RIGHTS. 

Nothing  in  this  Act  shall  in  any  way  oper- 
ate or  be  construed  to  prevent  the  granting 
of  service  connection  under  chapter  11  or  13 
of  title  38,  United  States  Code,  in  the  case  of 
any  disease  or  disability  from  which  a  radi- 
ation-exposed veteran  suffers  or  has  die<L  in- 
cluding those  diseases  or  disabilities  de- 
scribed in  this  Act  otherwise  determined 
through  the  exercise  of  sound  judgment  to 
have  been  incurred  in  or  aggravated  by 
active  military,  naval,  or  air  service,  includ- 
ing such  veteran's  participation  in  the 
United  States  Government's  nuclear  weap- 
ons testing  program  or  in  the  American  oc- 
cupation of  Hiroshima  or  Nagasaki,  Japan, 
prior  to  July  1,  1946. 
SEC.  t$7.  EXTENSION  OF  HEALTH-CARE  EUGIBILITY. 

The  provisions  of  section  610(a)(ll(G)  of 
title  38,  United  States  Code,  as  such  provi- 
sions relate  to  eligibility  for  hospital  care  on 
the  basis  of  exposure  to  radiation,  shall,  not- 
withstanding any  such  provision,  terminate 
no  earlier  than  the  date  on  which,  pursuant 
to  section  210  of  this  Act.  the  provisions  of 
the  amendments  made  by  sections  203  and 

204  of  this  Act  terminate. 

SEC.  !$».  REQIIREMENTS  REGARDING  VETERA. \S' 
ENVIRON.WENTAL  HAZARDS  ADVISORY 
COMMITTEE  REPORTS. 

Section  6(d)(3)  of  the  Veterans'  Dioxin 
and  Radiation  Exposure  Compensation 
Standards  Act  (Public  Law  98-542)  is 
amended  by  striking  out  "the  Committee 
and  the  Administrator"  and  inserting  in 
lieu  thereof  "the  Committee,  the  Administra- 
tor, and  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  of  Representa- 
tives". 

SEC.  Mt.  TRANSPORTATION  OF  PUTONIVM  BY  AIR- 
CRAFT THROl'GH  THE  AIR  SPACE  OF 
THE  UNITED  STATES. 

la)  Notwithstanding  any  other  provision 
of  law,  Plutonium  in  any  form  may  not  t>e 
transported    by    aircraft    from    a    foreign 


nation  to  a  foreign  nation  through  the  air 
space  of  the  United  States  unless— 

(1)  the  possible  routes  for  shipment,  in- 
cluding landing  sites  and  refueling  points,  if 
any,  have  been  evaluated  in  accordance 
with  the  National  Environmental  Policy  Act 
(Public  Law  91-190)  and  all  other  applicable 
law,  and 

(2)  such  Plutonium  is  transported  in  a 
container  which  the  Nuclear  Regulatory 
Commission  has  certified  to  Congress  as 
safe  in  accordance  with  subsection  (b)  and 
all  other  applicable  law  including  Public 
Law  94-79  and  related  regulations. 

(b)  The  Nuclear  Regulatory  Commission 
shall- 

(1)  conduct  an  actual  crash  test  of  a  cargo 
aircraft  carrying  a  sample  full  scale  con- 
tainer loaded  with  test  material; 

(2)  conduct  an  actual  drop  test  from  maxi- 
mum cruising  altitude  of  a  sample  full  scale 
container  loaded  with  test  material; 

(31  certify  to  the  Congress  that  a  safe  con- 
tainer for  use  in  the  transport  of  Plutonium 
by  aircraft  has  been  developed  and  tested— 

(A)  in  accordance  loith  paragraphs  (1)  and 
'2), 

(B)  in  a  way  which  uses  the  best  practica- 
ble means  to  simulate  actual  transport  con- 
ditions, and 

(C)  which  did  not  rupture  and  release  its 
contents  into  the  environment  during  such 
tests;  and 

(4)  evaluate  the  container  certification  re- 
quired by  Public  Law  94-79  and  paragraph 
(3)  in  accordance  with  the  National  Envi- 
ronmental Policy  Act  (Public  Law  91-190) 
and  all  other  applicable  law. 

(c)(1)  The  tests  required  by  subsection  (b) 
shall  be  designed  by  the  Nuclear  Regulatory 
Commission  after  public  notice  and  a  rea- 
sonable opportunity  for  public  comment  on 
the  design  of  such  tests. 

(2)  The  results  of  all  tests  under  this  sec- 
tion shall  be  available  to  the  public  and  sub- 
mitted to  the  Congress. 

(dl  Plutonium  in  any  form  contained  in  a 
medical  device  designed  for  individual 
human  application  is  not  subject  to  the  pro- 
visions of  this  section:  Provided,  That  this 
section  shall  take  effect  on  December  15, 
1987. 
SEC.  lit.  EFFECTIVE  DATE. 

(a)  Except  as  provided  in  subsection  (b), 
this  title  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(b)  The  amendments  made  by  sections  203 
and  204  shall  take  effect  on  January  1,  1988. 
No  benefit  may  t>e  paid  for  any  period  before 
such  date  by  reason  of  the  enactment  of  this 
Act 

SEC.  211.  TERMINATION  OF  PROVISIONS. 

The  amendments  made  by  sections  203 
and  204  shall  not  apply  u)ith  respect  to  any 
claim  for  benefits  filed  after  September  30. 
1991. 

TITLE  III-HEALTH  CARE 
Part  A— Health- Cars  Programs 

SEC  Ml.  SERVICES  TO  OVERCOME  SERVICE-CON- 
.NECTED  DISABILITIES  AFFECTING 
PROCREATION. 

Clause  (A)  of  section  601(6)  is  amended  to 
read  as  follows: 

"(A)(i)  surgical  services,  (ii)  services  to 
achieve  pregnancy  in  a  veteran  or  a  veter- 
an's spouse  where  such  services  are  neces- 
sary to  overcome  a  service-connected  dis- 
ability impairing  the  veteran's  procreative 
ability,  (Hi)  dental  services  and  appliances 
as  described  in  sections  610  and  612  of  this 
title,  (iv)  optometric  and  podiatric  services, 
(V)  tin  the  case  of  a  person  otherwise  receiv- 


ing care  or  seivices  under  this  chapter)  pre- 
ventive health-care  services  as  defined  in 
section  662  of  this  title,  (vi)  (except  under 
the  conditions  descrit>ed  in  section 
612(f)(l)(A)(i)  of  thU  title)  wheelchairs,  arti- 
ficial limbs,  trusses  and  similar  appliances, 
special  clothing  made  necessary  by  the  wear- 
ing of  prosthetic  appliances,  and  such  other 
supplies  or  services  as  the  Administrator  de- 
termines to  be  reasonable  and  necessary, 
and  (vii)  travel  and  incidental  expenses 
pursuant  to  the  provisions  of  section  111  of 
this  title;  and". 

SEC.  192.  FEE-BASIS  AUTHORITY  EXPANSION. 

(a)  Section  603(a)  is  amended— 

(1)  in  clause  (3),  by  inserting  "or  nursing 
home  care  under  section  620  of  this  title" 
after  "facility"  the  first  time  it  appears; 

(2)  in  clause  (6),  by  striking  out  "or"  at 
the  end; 

(3)  in  clause  (7),  by  striking  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  "; 
or";  and 

(4)  by  adding  at  the  end  the  following  new 
clause: 

"(8)  diagnostic  services  (on  an  inpatient 
or  outpatient  basis)  for  observation  or  ex- 
amination of  a  person  to  determine  eligibil- 
ity for  a  benefit  or  service  under  laws  ad- 
ministered by  the  Veterans'  Administra- 
tion. ". 

SEC.  lU.  REPORT  ON  USB  OF  CONTRACT-CARE  AU- 
THORITIES. 

Section  201(b)  of  the  Veterans'  Health 
Care  Amendments  of  1979  (Public  Law  96- 
22;  93  Stat  54)  is  amended  by  striking  out 
all  after  "implementation  of"  and  inserting 
in  lieu  thereof  "sections  603  and  620  of  title 
38,  United  States  Code,  and  on  the  numbers 
of  veterans  provided  contract  treatment 
(and  the  average  cost  and  duration  thereof) 
in  each  State  (as  defined  in  section  101(20) 
of  title  38,  United  States  Code)  in  each  of  the 
categories  described  in— 

"(1)  the  following  provisions  of  subsection 
(a)  of  such  section  603:  subclauses  (A)  and 
(B)  of  clause  (1);  subclauses  (A),  (B),  and  (C) 
of  clause  (2);  clause  (3);  clause  (4);  clause 
(5),  with  a  breakdown  showing  inpatient 
care  and  outpatient  treatment  separately; 
clause  (6);  clause  (7);  and  clause  (8)  (as 
added  by  section  302  of  this  Act),  with  a 
breakdown  showing  inpatient  care  and  out- 
patient treatment  separately;  and 

"(2)  subsections  (a)  and  (f)  of  such  section 
620. ". 

SEC.  3t4.  CONTRACT  CARE  FOR  SERVICE-CONNECTED 
DISABLED  VETERANS  OVERSEAS 

Section  624(b)  is  amended  to  read  as  fol- 
lows: 

"(b)  The  Administrator  may  furnish  to 
any  otherwise  eligible  veteran  who  is  so- 
journing or  residing  abroad  such  hospital 
care  and  medical  services  as  the  Administra- 
tor determines  are  needed  (A)  for  a  service- 
connected  disability,  or  (B)  as  part  of  a  re- 
habilitation program  under  chapter  31  of 
thU  title. ". 

SEC.  SOS.  ELIGIBILITY  FOR  DOMICILIARY  CARE. 

(a)  In  General.— Subsection  (b)  of  section 
610  is  amended  to  read  as  follows: 

"(b)  The  Administrator,  through  Veterans' 
Administration  facilities,  may  furnish  such 
domiciliary  care  as  the  Administrator  deter- 
mines is  needed  by  a  veteran  for  the  purpose 
of  receiving  treatment  or  rehabilitation  if 
the  Administrator  finds,  pursuant  to  regula- 
tions which  the  Administrator  shall  pre- 
scribe, that  the  veteran— 
"(1)  has  a  service-connected  disability,  or 
"(2)  is  incapacitated  from  earning  a 
living  and  has  no  adeguute  means  of  sup- 
port ". 

(b)  Conforming  Amendment.— Section 
622(g)  is  amended  by  striking  out  "sections 


610(b)(2)  and"  and  inserting  in  lieu  thereof 
"section". 

SEC.  JM.  PILOT  PROGRAM  OF  NONINSTITUTIONAL 
ALTERNATIVES  TO  INSTITUTIONAL 
CARE. 

(a)  Establishment  of  Pilot  Program.- 
Subchapter  II  of  chapter  17  is  amended  by 
adding  at  the  end  the  following  new  section: 
"SS20D.   Noninstitutional  alternatives  to  institu- 
tional care;  pilot  program 

"(a)(1)  The  Administrator,  during  the 
period  beginning  January  1.  1988,  and 
ending  December  31,  1991,  and  subject  to 
subsection  (c)  of  this  section,  shall  conduct 
a  pilot  program  under  which  veterans  eligi- 
ble under  this  chapter  for  and  otherwise  in 
need  of  hospital,  nursing  home,  or  domicili- 
ary care  will  be  furnished  medical,  rehabili- 
tative, and  health-related  services  in  nonin- 
stitutional  settings  at  not  less  than  five  nor 
more  than  ten  demonstration  project  sites. 

"(2)  In  selecting  veterans  for  participation 
in  the  program,  the  Administrator  shall 
accord  priority  to  veterans  who  have  serv- 
ice-connected disabilities,  to  veterans  who 
are  sixty-five  years  of  age  or  older,  to  veter- 
ans who  are  totally  and  permanently  dis- 
abled, and  to  veterans  who  are  suffering 
from  Alzheimer's  disease  or  other  forms  of 
dementia. 

"(b)(1)(A)  In  the  conduct  of  the  program, 
the  Administrator  shall  (i)  furnish  appropri- 
ate health- related  services  solely  through 
contracts  with  appropriate  public  and  pri- 
vate agencies  that  provide  such  services, 
and  (ii)  in  the  case  of  each  veteran  fur- 
nished services  under  the  program,  appoint 
a  Veterans'  Administration  health-care  em- 
ployee to  furnish  case  management  services. 

"(B)  For  the  purposes  of  subparagraph  (A) 
of  this  paragraph,  'case  management'  in- 
cludes the  coordination  and  facilitation  of 
all  services  furnished  to  a  veteran  by  the 
Veterans'  Administration,  either  directly  or 
through  contract,  including,  but  not  limited 
to,  screening,  assessment  of  needs,  planning, 
referral  (including  referral  for  services  to  be 
furnished  by  the  Veterans'  Administration, 
either  directly  or  through  a  contract  or  by 
an  entity  other  than  the  Veterans'  Adminis- 
tration) monitoring,  reassessment  and 
follow  up. 

"(2)  In  order  to  evaluate  the  cost-effective- 
ness of  utilizing  certain  health  services  of 
agencies  other  than  the  Veterans'  Adminis- 
tration in  cases  in  which  no  Veterans'  Ad- 
ministration facility  in  the  vicinity  of  a 
demonstration  project  provides  such  serv- 
ices, the  Administrator,  in  not  more  than 
two  of  the  demonstration  projects,  may  uti- 
lize appropriate  health  services  of  appropri- 
ate public  and  private  agencies  that  furnish 
such  services. 

"(3)  The  Administrator  may  provide  in- 
kind  assistance  (through  the  services  of  Vet- 
erans' Administration  employees  and  the 
sharing  of  other  Veterans'  Administration 
resources)  to  a  facility  furnishing  services  to 
veterans  under  subparagraph  (l)(A)(i)  of 
this  subsection.  Any  such  in-kind  assistance 
shall  be  provided  under  a  contract  t>etween 
the  Veterans'  Administration  and  the  facili- 
ty concerned.  The  Administrator  may  pro- 
vide such  assistance  only  for  use  solely  in 
the  furnishing  of  appropriate  services  under 
this  section  and  only  if,  under  such  con- 
tract the  Veterans'  Administration  receives 
reimbursement  for  the  full  cost  of  such  as- 
sistance, including  the  cost  of  services  and 
supplies  and  normal  depreciation  and  am- 
ortization of  equipment  Such  reimburse- 
ment may  6e  made  by  reduction  in  the 
charges  to  the  United  States  or  by  payment 
to  the   United  States.  Any  funds  received 


through  such  reimbursement  shall  be  cred- 
ited to  funds  allotted  to  the  Veterans'  Ad- 
ministration facility  that  provided  the  as- 
sistance. 

"(c)  The  total  cost  of  conducting  the  pilot 
program  under  this  section  shall  not  exceed 
60  percent  of  the  cost  that  would  have  been 
incurred  by  the  Veterans'  Administration 
during  the  period  of  the  pilot  program  if  the 
veterans  furnished  services  under  the  pilot 
program  had  been  furnished,  instead,  nurs- 
ing home  care  under  section  610  of  this  title. 
In  any  fiscal  year,  the  cost  of  carrying  out 
the  pilot  program  shall  not  exceed  65  per- 
cent of  the  cost  that  would  have  l>een  so  in- 
curred during  such  year  in  furnishing  the 
veterans  who  received  services  under  the 
pilot  program  with  nursing  home  care  under 
such  section  610. 

"(d)  Not  later  than  April  1,  1991,  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  House 
of  Representatives  a  report  setting  forth  the 
Administrator's  evaluation,  findings,  and 
conclusions  regarding  the  pilot  program, 
and  its  results  for  the  participating  veter- 
ans, during  its  first  36  months.  The  report 
shall  include  a  description  of  the  conduct  of 
the  program  (including  a  description  of  the 
veterans  furnished  services  and  of  the  serv- 
ices furnished  under  the  pilot  program),  and 
any  plans  for  administrative  action,  aTid 
any  recommendations  for  legislation,  that 
the  Administrator  considers  appropriate  to 
include  in  the  report ". 

"(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  17  is 
amended  by  inserting  after  the  item  relating 
to  section  620C  the  following  new  item: 

"620D.  Noninstitutional  alternatives  to  in- 
stitutional care;  pilot  pro- 
gram. ". 

SEC.    30-.    COMMUNITY    NURSING    HOME    CARE    IN 
ALASKA  AND  HA  WAIL 

Clause  (A)  of  section  620(a)(2)  is  amended 
to  read  as  follows: 

"(A)  the  amount  equal  to  45  percent  of  the 
cost  of  care  (as  determined  annually  by  the 
Administrator)— 

"(i)  (except  as  provided  in  sut>clause  (ii)  of 
this  clause)  furnished  by  the  Veterans'  Ad- 
ministration in  a  general  hospital  under  the 
jurisdiction  of  the  Administrator,  or 

"(ii)  in  the  case  of  care  in  a  State  in  which 
there  are  no  general  hospitals  under  such  ju- 
risdiction furnished  by  a  non-Veterans'  Ad- 
ministration hospital  under  contract  viith 
the  Veterans'  Administration;  or". 

SEC.     SOS.    ACQUIRED    IMMUNE    DEFICIENCY    SYN- 
DROME MATTERS. 

(a)  CONFIDENTIAUTY  OF  MEDICAL  RECORDS.— 

Section  4132  is  amended— 

(1)  in  subsection  (a),  by  inserting  "infec- 
tion with  the  human  immunodeficiency 
virus, "  after  "alcohol  abuse, "; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1),  by  striking  out  "pur- 
suant to  section  4134  of  this  title"; 

(B)  in  paragraph  (2)— 

(i)  by  redesignating  subparagraph  (C)  aa 
subparagraph  (D);  and 

(ii)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph  (C): 

"(C)  In  the  case  of  any  record  which  is 
maintained  in  connection  with  the  perform- 
ance of  any  program  or  activity  relating  to 
infection  with  the  huTnan  immunod^- 
ciency  virus,  to  a  Federal,  State,  or  local 
government  agency  or  instrumentality 
charged  under  Federal  or  State  law  with  the 
protection  of  the  public  health  or  safety  and 
to  which  such  Federal  or  State  law  requires 
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diaclosurt  of  such  record  if  a  qualified  repre- 
sentative of  such  agency  or  instrumentalil]/ 
hat  made  a  written  request  that  such  record 
be  provided  as  required  pursuant  to  such 
law  for  a  purpose  authorized  by  Federal  or 
State  law. ": 

(3)  in  subsection  let,  by  striking  out 
"tbXZXO"  and  inserting  in  lieu  thereof 
"fbXZUDr.  and 

14)  in  subsection  ie>— 

<A)  by  inserting  ''(l)"  before  "The": 

(B)  by  redesignating  clauses  11)  and  12)  as 
clauses  (A)  and  IB),  respectively;  and 

(C)  by  adding  at  the  end  of  the  following 
new  paragraphs: 

"12)  The  provisions  of  this  section  shall 
not  prohibit  any  disclosure  of  iJtformation 
or  records  relating  to  any  patient's  or  sub- 
ject's irtjection  roith  the  human  immunodefi- 
ciency virus  that  is  required  or  authorized 
by  a  law  having  general  applicability  to 
Federal  health-care  services  programs. 

"(3)(A)  Subject  to  subparagraph  (B)  of  this 
paragraph,  the  provisions  of  this  section 
shall  not  prohibit  the  disclosure  of  such  in- 
formation or  records  by  a  physician  or  a 
professional  counselor  if— 

"(i)  the  disclosure  is  made  to  the  spouse  of 
the  patient  or  subject  concerned  or  to  an  in- 
dividual whom  the  patient  or  subject  has. 
during  the  process  of  professional  counsel- 
ing or  testing,  identified  as  t>eing  a  sexual 
partner  of  such  patient  or  subject,  and 

"(ii)  such  physician  or  counselor,  after 
maJcing  reasonable  efforts  to  counsel  and  en- 
courage such  patient  or  subject  to  inform 
such  spouse  or  sexual  partner,  reasonably 
believes  that  the  disclosure  is  medically  ap- 
propriate and  that  such  patient  or  subject 
wHl  not  inform  such  spouse  or  sexual  part- 
ner at>out  the  information  involved. 

"(B)  The  disclosure  under  this  paragraph 
of  the  identity  of  a  patient  or  subject  shall 
be  made  only  in  a  case  in  which  the  physi- 
cian or  professional  counselor  determines 
that  such  disclosure  is  necessary  in  order  to 
protect  the  health  of  such  spouse  or  sexual 
partner. ". 

(b)      NoNDiscRiMiSATiON.—(l)lA)     Section 
4133  is  amended  to  read  as  follows: 
"§4I3X  yanditcrimination  in  the  admission  and 

treatment  of  certain  individuals  by  Veterans '  Ad- 
ministration health-care  facilitiet 

"Veterans  eligible  for  treatment  under 
chapter  17  of  this  title  who  are  alcohol  or 
drug  abusers  or  are  infected  with  the  human 
immunodeficiency  virus  shall  not  6e  dis- 
criminated against  in  admission  or  treat- 
ment by  any  Veterans'  Administration 
health-care  facility  solely  because  of  their  al- 
cohol or  drug  abuse  or  dependency  or  be- 
cause of  their  viral  infection.  The  Adminis- 
trator shall  prescribe  regulations  for  the  en- 
forcement of  the  nondiscrimination  policy 
established  by  this  section.  Such  regulations, 
with  respect  to  the  admission  and  treatment 
of  alcohol  or  drug  abusers,  shall  be  pre- 
scribed in  accordance  with  the  provisions  of 
section  3134  of  this  title.". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  73  is  amended  by  striking  out  the 
item  relating  to  section  4133  and  inserting 
in  lieu  thereof  the  follovHng: 

"4133.  Nondiscrimination  in  the  admission 
and  treatment  of  certain  indi- 
viduals by  Veterans'  Adminis- 
tration health-care  facilities. ". 
12)  Section  4134(a)  is  amended  by  striking 
out  "section  4133  of  this  title. "  and  inserting 
in  lieu  thereof    "section  4133  of  this  title 
urith  respect  to  alcohol  and  drug  abusers, ". 

(c)  AIDS  Prsvention  Information  and 
TRAiNiNa.—(l)(A)  The  Administrator  of  Vet- 


erans' Affairs  shall  establish  and  carry  out 
an  acquired  immune  deficiency  syndrome 
(hereafter  referred  to  as  "AIDS")  informa- 
tion program  for  employees  and  consultants 
of  the  Veterans'  Administration  and  benefi- 
ciaries of  programs  administered  by  the  Vet- 
erans '  Administration. 

(B)  The  Administrator,  in  conducting  the 
program  under  paragraph  (1)— 

(i)  shall  develop,  in  consultation  with  the 
Surgeon  General  of  the  United  States  and 
the  Director  of  the  Centers  for  Disease  Con- 
trol, publications  and  other  materials  con- 
taining iriformation  on  AIDS,  including  in- 
formation on  the  prevention  of  infection 
with  the  human  immunodeficiency  virus: 

(ii)  shall  provide  for  periodic  dusemina- 
tion  of  publications  (including  the  1986  Sur- 
geon General's  Report  on  AIDS)  other  mate- 
rials containing  such  information: 

(Hi)  shall  make  publications  and  other 
suitable  materials  containing  such  informa- 
tion readily  available  in  public  waiting 
rooms  at  Veterans'  Administration  facili- 
ties: 

(iv)  shall  disseminate  to  Veterans'  Admin- 
istration substance  abuse  treatment  person- 
nel and  each  person  being  furnished  treat- 
ment by  the  Veterans'  Administration  for 
drug  abuse,  information  (including  the  1986 
Surgeon  General's  Report  on  AIDS)  on  the 
risk  of  transmission  of  the  human  immuno- 
deficiency virus  associated  with  intrave- 
nous drug  abuse:  and 

(V)  shall  disseminate,  to  each  veteran-pa- 
tient believed  to  be  at  high  risk  for  AIDS,  in- 
formation (including  the  1986  Surgeon  (}en- 
eral's  Report  AIDS)  on  preventing  the  trans- 
mission of  the  human  immunodeficiency 
virus. 

(2)  The  Administrator  shall  establish  and 
carry  out  a  program  that  provides  for  edu- 
cation, training,  and  other  activities  (in- 
cluding continuing  education  and  infection 
control  programs)  regarding  AIDS  and  the 
human  immunodeficiency  virus  designed  to 
improve  the  effectiveness  and  safety  of 
health-care  personnel  and  health-care  sup- 
port personnel  involved  in  the  furnishing  of 
care  under  programs  administered  by  the 
Veterans'  Administration. 

(d)  Restrjction  on  Testino  for  Infection 
WITH  THE  Human  Immunodeficiency  Virus.— 
(1)  The  Administrator  of  Veterans'  Affairs 
may  not  conduct  a  widespread  testing  pro- 
gram to  determine  infection  with  the  human 
immunodeficiency  virus  in  any  fiscal  year 
unless  funds  have  been  appropriated  to  the 
Veterans'  Administration  specifically  for  the 
conduct  of  such  program  in  such  fiscal  year 
except  as  provided  in  paragraph  (2). 

(2)  Within  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator  of 
Veterans'  Affairs  shall  promulgate  regula- 
tions promding  for  a  program  under  which 
the  Veterans'  Administration  (A)  offers  to 
test  each  inpatient  receiving  hospital  care 
from  the  Veterans'  Administration  in  order 
to  determine  whether  such  patient  is  infect- 
ed with  the  human  immunodeficiency  virus 
in  the  foUovDing  conditions:  patients  who 
are  receiving  treatment  from  the  Veterans' 
Administration  for  intravenous  drug  abuse, 
patients  who  are  receiving  treatment  for  a 
disease  associated  with  the  human  immuno- 
defi(^ency  virus,  and  patients  who  are  oth- 
erwise at  high  risk  for  infection  with  such 
trirus  and  veterans  who  are  younger  than  40 
years  of  age,  and  (B)  provides  pro-  and  post- 
test  counseling  on  acquired  immune  defi- 
ciency syndrome  to  each  such  patient  No 
such  test  may  t>e  conducted  under  such  pro- 
gram without  the  prior  informed  and  sepa- 
rate written  consent  of  the  patient  tested. 


SBC.  It*.  /K'urs  and  regulations  rela'hnc  to 

HOSPITAU   Nl'RSING  HOME,   DOMICILI- 
ARY AND  MEDICAL  CARE. 

The  text  of  section  621  is  revised  to  read  as 
follows: 

"The  Administrator  shall  prescribe  all 
rules  and  regulations  which  are  necessary 
and  appropriate  to  govern  the  furnishing  of 
hospital,  nursing  home,  and  domiciliary 
care  and  medical  services  under  laws  ad- 
ministered by  the  Veterans'  Administration 
and  which  are  consistent  therewith  (includ- 
ing such  rules  and  regulations  as  are  neces- 
sary and  appropriate  in  order  to  promote 
good  conduct  on  the  part  of  persons  who  are 
receiving  such  care  or  services  in  Veterans' 
Administration  facilities),  except  that  the 
Administrator  may  prescribe,  in  sux:h  rules 
and  regulations,  limitations  in  connection 
with  the  furnishing  of  such  care  during  a 
period  of  national  emergency  (other  than  a 
period  of  war  or  an  emergency  described  in 
section  501  lA  of  this  title).  ". 

SEC.  lit.  INCREASE  IN  PER  DIEM  RATES  FOR  CARE 
IS  STATE  HOMES. 

(a)    In    General.— (1)    Section    641    is 
amended— 

(A)  in  subsection  (a),  by  striking  out 
clauses  (1)  through  (3)  and  inserting  in  lieu 
thereof: 

"(1)  S8.70for  domiciliary  care:  and 
"(2)  $20.35  for  nursing  home  and  hospital 
care, ":  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Whenever  the  Administrator  makes  a 
determination  pursuant  to  section 
620(a)(2)(A)  of  thU  title  that  the  cost  of  care 
furnished  by  the  Veterans'  Administration 
in  a  general  hospital  under  the  direct  juris- 
diction of  the  Administrator  has  increased, 
the  Administrator  may,  effective  no  earlier 
than  the  date  of  such  determination,  in- 
crease the  rates  paid  under  subsection  (a)  of 
this  section  by  a  percentage  not  greater  than 
the  percentage  by  which  the  Administrator 
has  determined  that  such  cost  of  care  has  in- 
creased. ". 

(2)  Payments  pursuant  to  the  amendments 
made  by  subsection  (a)(1)  shall  be  subject  to 
the  availattility  of  appropriations. 

(b)  Effective  Dates.— The  amendment 
made  by  subsection  (a)(1)(A)  shall  take 
effect  on  October  1.  1987. 

(2)  The  amendment  made  by  subsection 
(a)(1)(B)  shall  take  effect  on  October  1,  1988. 
SEC.  ill.  conditional  approvals  of  appuca- 
tions  for  state  home  grants. 

Section  5035(bl  of  title  38.  United  States 
Code,  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (4)— 

(A)  by  inserting  "(including  projects  that 
have  been  conditionally  approved  under 
paragraph  (6)  of  this  subsection)"  after 
"projects":  and 

(B)  by  striking  out  "July  1 "  and  inserting 
in  lieu  thereof  "September  30":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)(A)  The  Administrator  may  condition- 
ally approve  a  project  conditionally  award 
a  grant  for  the  project  under  this  section, 
and  obligate  funds  for  the  grant  if  the  Ad- 
ministrator determines  that  the  project 
drawings  and  specifications  submitted  with 
the  application  for  the  grant  are  at  least  80 
percent  complete  and  that  the  State  submit- 
ting the  application  urill  meet  all  the  re- 
quirements referred  to  in  paragraph  (1)(A) 
of  this  subsection  not  later  than  180  days 
after  the  date  on  which  the  Administrator 
conditionally  approves  the  project  The  Ad- 
ministrator may  finalize  the  award  of  the 
grant  and  pay  the  amount  of  the  grant  to 


such  State  only  if  the  State  has  met  all  of 
such  requirements. 

"(B)  If  a  State  does  not  take  the  action 
necessary  to  meet  ail  of  the  requirements  re- 
ferred to  in  paragraph  (1)(A)  of  this  subsec- 
tion not  later  than  180  days  after  the  date 
on  which  the  Administrator  conditionally 
approves  the  application,  the  Administrator 
shall  rescind  the  award  of  a  grant  to  the 
State  in  connection  with  the  application 
and  shall  deobligate  the  funds  previously  ob- 
ligated in  connection  with  the  application. 

"(7)(A)  Subject  to  subparagraph  (B)  of  this 
paragraph,  the  Administrator  may  increase 
the  amount  of  any  grant  awarded  to  any 
Stale  for  a  project  under  this  section  by  an 
amount  by  which  the  Administrator  deter- 
mines that  the  estimated  cost  of  the  con- 
struction or  acquisition  has  increased  from 
the  estimated  cost  on  which  the  Administra- 
tor based  the  determination  to  award  the 
grant  without  regard  to  the  position  of  such 
project  on  the  list  established  under  para- 
graph (4)  of  this  subsection,  if  the  Adminis- 
trator determines  that  the  grant  was  award- 
ed before  the  State  entered  into  a  contract 
for  the  construction  or  acquisition  provided 
for  in  such  project 

"(B)  A  grant  may  not  be  increased  under 
subparagraph  (A)  of  this  paragraph  by  more 
than  10  percent  of  the  amount  of  the  grant 
intitially  awarded  for  such  project  and  the 
amount  of  such  grant  as  increased,  may  not 
exceed  65  percent  of  the  cost  of  the  project ". 
sec.  lit.  medicaid  treatment  of  per  diem  pa  y- 

MENTS  TO  state  VETERANS'  HOMES 

Section  641  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  Payments  made  to  States  pursuant  to 
this  section— 

"(1)  shall  not  be  considered  to  be  a  third- 
party  liability  for  any  purpose  under  section 
1902(a)(25)  of  title  XIX  of  the  Social  Securi- 
ty Act'  and 

"(2)  shall,  for  purposes  of  determining 
under  such  title  XIX  the  reasonable  costs  of 
services  provided  by  a  State  home,  not  be  de- 
ducted directly  or  indirectly  from  the  oper- 
ating or  other  costs  of  such  State  home. ". 

SEC.  sis.   THERAPEITIC  AND  REHABIUTATION  RE- 
VOL  VINC  FUND  RESTORA  TION. 

(a)  Notwithstanding  subsection  (b)  of  sec- 
tion 601  of  the  Veterans'  Benefits  Improve- 
ments and  Health-Care  Authorization  Act  of 
1986  (Public  Law  99-576),  clause  (2)  of  sub- 
section (b)  of  section  113  of  title  38,  United 
States  Code,  as  added  by  subsection  (a)  of 
section  601  of  such  Act  shall  apply  with  re- 
spect to  a  seqtiestration  order  issued,  or  a  se- 
questration law  enacted,  for  a  fiscal  year 
after  fiscal  year  1985. 

(b)  The  Secretary  of  the  Treasury  shall 
take  such  action  as  is  necessary  to  imple- 
ment subsection  (a)  and  shall  not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act  report  to  the  appropriate  commit- 
tees of  the  Congress  on  the  actions  taken  by 
the  Secretary  pursuant  to  this  section. 

SEC  J 14.  VETERANS-  ADMINISTRATION  RECREATION 
SPONSORSHIP  AUTHORITY. 

Section  612  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(IXl)  The  Administrator  may  provide  or, 
in  cooperation  with  any  organization 
named  in  or  approved  under  section  3402  of 
this  title,  assist  in  providing  recreational 
activities  which  would  further  the  rehabili- 
tation of  disabled  veterans  if— 

"(A)  such  activities  are  available  to  dis- 
abled veterans  on  a  national  basis,  and 

"(B)  a  significant  percentage  of  the  indi- 
viduals participating  in  such  activities  are 
eligible  for  rehabilitative  services  under  this 
chapter. 


"(2)  The  Administrator,  notwithstanding 
any  other  provision  of  law,  may  accept  con- 
tributions of  funds  and  other  assistance 
from  any  appropriate  source  for  the  support 
of  such  activities  and  may  permit  any  indi- 
vidual organization,  or  corporation  which 
has  made  such  a  contribution,  or  provided 
such  assistance,  to  advertise  the  activity  or 
their  participation  therein,  if— 

"(A)  the  Administrator  has  approved  any 
such  advertisement,  and 

"(B)  such  advertisement  contains  a  clear 
statement  that  any  product  project  or  com- 
mercial line  of  endeavor  has  not  been  en- 
dorsed by  the  Veterans'  Administration.". 

SEC.  315.  PILOT  PROGRAM  OF  MOBILE  HEALTH-CARE 
CLINICS 

(a)(1)  In  order  to  evaluate  the  impact  on 
access  to  Veterans'  Administration  health- 
care services  by  eligible  veterans  residing  in 
isolated  rural  areas  which  are  at  least  100 
miles  from  the  nearest  Veterans'  Adminis- 
tration health-care  facility,  the  Administra- 
tor of  Veterans '  Affairs  shall  conduct  a  pilot 
program  for  a  period  of  not  less  than  24 
months,  in  four  geographic  regions,  pursu- 
ant to  which  eligible  veterans  shall  be  fur- 
nished health-care  services  at  a  location 
convenient  to  their  residences  by  Veterans' 
Administration  employees  furnishing  such 
services  through  the  use  of  appropriately 
equipped  mobile  health-care  clinics. 

(2)  The  pilot  project  mandated  by  para- 
graph (1)  shall  be  carried  out  utilizing  at 
least  two  mobile  health-care  clinics  in  each 
of  the  following  geographic  areas  of  the 
United  States:  the  Northeast  the  Midwest 
the  South,  and  the  West 

(b)  The  aynount  spent  in  any  12-month 
period  to  carry  out  the  pilot  program  man- 
dated by  subsection  (a)  of  this  section  may 
not  exceed  $5,000,000. 

(c)  The  Administrator  shall  conduct  an 
evaluation  of  the  efficacy  and  cost-effective- 
ness of  furnishing  care  to  eligible  veterans 
utilizing  mobile  health-care  clinics  pursu- 
ant to  subsection  (a). 

(d)  Not  later  than  20  months  after  the  be- 
ginning of  the  pilot  program  carried  out 
pursuant  to  subsection  (a),  the  Administra- 
tor shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives an  interim  report  on  the  imple- 
mentation, operation,  and  results  of  the  first 
17  months'  experience  under  the  pilot  pro- 
gram. Not  later  than  27  months  after  the  be- 
ginning of  the  pilot  program,  the  Adminis- 
trator shall  submit  to  such  committees  a 
final  such  report  Such  report  shall  in- 
clude— 

(1)  information  on  the  health-care  serv- 
ices, and  a  detailed  breakdown  of  the  costs 
thereof,  that  were  furnished  under  such  pilot 
program: 

(2)  information  on  the  veterans  furnished 
services  under  the  pilot  program,  with  a  de- 
tailed breakdown  with  respect  to  service 
connection,  age,  prior  access  to  and  utiliza- 
tion of  Veterans'  Administration  care  and 
services,  and  the  financial  need  of  such  vet- 
erans: 

(3)  the  preliminary  or  final  results  of  the 
Administrator's  evaluation:  and 

(4)  any  plans  for  administratir)e  action, 
and  any  recommendation  for  legislation, 
that  the  Administrator  considers  appropri- 
ate to  include  in  the  report 

SEC.  ilt  MENTAL  ILLNESS  RESEARCH. 

Section  4101(c)(1)  is  amended  by  striking 
out  the  parenthetical  phrase  and  inserting 
in  lieu  thereof  "(including  biomedical 
mental  illness,  prosthetic,  and  health-care- 
services  research,  and  stressing  research 
into  (A)  spinal  cord  injuries  and  diseases 


and  other  disabilities  that  lead  to  paralysis 
of  the  lower  extremities,  and  (B)  post-trau- 
matic stress  disorder,  dementias,  and  other 
mental  disorders)". 

SEC.  JI7.  REPORT  ON  CERTAIN  ACTIVITIES  REUT- 
ING  TO  TRAINING  IN  GERIATRICS  OF 
MEDICAL  AND  OTHER  HEALTH-PRO- 
FESSIONAL SCHOOLS  AFFILIATED  WITH 
THE  VETERANS- ADMINISTRATION. 

(a)  The  Congress  makes  Die  following  find- 
ings: 

(1)  In  view  of  the  estimate  that  by  the 
year  2030,  the  percentage  of  the  United 
States '  population  that  is  age  sixty-five  and 
older  vnU  have  risen  to  nearly  22  percent 
from  the  current  level  of  approximately  12 
percent  responding  appropriately  to  the 
future  health-care  needs  of  the  increasing  el- 
derly population  of  the  United  States  repre- 
sents one  of  our  Nation's  greatest  challenges. 

(2)  Because  veterans  cluster  in  age  groups 
related  to  periods  of  major  conflicts,  the 
aging  of  the  general  population  is  acceler- 
ated in  the  case  of  veterans,  and  veterans  of 
World  War  II  and  the  Korean  conflict  unU 
enter  in  the  near  future  the  age  range  with 
the  greatest  need  for  health  and  health-relat- 
ed services  and  constitute  a  very  significant 
portion  of  the  total  veteran  populatioru 

(3)  In  response  to  the  needs  of  the  growing 
number  -o/  older  veterans,  the  Veterans '  Ad- 
ministration, pursuant  to  congressional 
guidance  and  direction,  has  increased  its  ef- 
forts vHth  respect  to  the  development  of  new 
approaches  to  furnishing  such  care,  the 
training  of  health-care  professionals  in  the 
care  of  older  patients,  and  the  carrying  out 
and  funding  of  research  into  diseases  and 
disabilities  associated  with  aging  and  into 
the  aging  process. 

(4)  As  a  result  of  the  Veterans'  Administra- 
tion's affiliation  arrangements  with  one 
hundred  and  one  medical  schools,  fifty-nine 
dental  schools,  approximately  five  hundred 
nursing  schools,  and  approximately  three 
hundred  and  fifty  other  health-care  profes- 
sional training  institutions  through  which 
over  one  hundred  thousand  students  and 
trainees  receive  training  in  Veterans'  Ad- 
ministration facilities  annually  and  the  im- 
portant role  which  those  arrangements  ful- 
fill in  those  schools  carrying  out  their  edu- 
cation and  training  missions,  the  Veterans' 
Administration  has  a  vital  opportunity  to 
improve  efforts  to  train  health-care  profes- 
sionals in  the  care  of  older  patients  and  to 
heighten  research  activity  into  diseases  and 
disatrilities  associated  urith  aging  and  into 
the  aging  process. 

(5)  As  an  indication  of  the  importance  of 
the  Veterans'  Administration's  role  in  pro- 
moting efforts  by  affiliated  health-care  pro- 
fessional training  institutions,  the  Congress 
in  Public  Law  96-330,  provided  that  no  Vet- 
erans' Administration  medical  center  could 
be  designated  as  the  site  for  a  Geriatric  Re- 
search, Education,  and  Clinical  Center- 
centers  of  excellence  in  the  area  of  aging  re- 
search, education,  and  treatment— unless 
the  Veterans'  Administration  medical  center 
has  arrangements  with  affiliated  schools 
which  provide  education  and  training  in 
geriatrics  and  which  provide  medical  resi- 
dents and  nursing  or  allied  health  personi}el 
with  training  and  education  in  geriatitcs 
through  regular  rotation  through  all  bed 
components  of  the  Veterans'  Administration 
medical  center. 

(b)(1)  In  light  of  the  findings  in  subsection 
(a),  not  later  than  March  1.  1988,  the  Admin- 
istrator of  Veterans'  Affairs  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  regarding  the  Veterans'  Administra- 
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tion'i  activities,  and  the  success  of  those  ac- 
tivities, designed  to  promote  increased  ef- 
forts by  affiliated  medical  and  other  Kealth- 
professional  training  schools  U)  in  training 
health-care  professionals  to  care  for  older 
patients,  arui  (2)  in  research  into  the  aging 
process  and  diseases  and  disabilities  associ- 
ated with  aging. 

12)  The  report  shall  include— 

lA)  information,  for  each  academic  year 
from  1980-1981  through  1986-1987,  on  the 
number  of  institutions  affiliated  with  the 
Veterans'  Administration  /hereinafter  in 
this  paragraph  referred  to  as  "affiliated  in- 
stitutions "),  broken  down  by  type  of  institu- 
tion and  type  of  training,  that— 

(i)  have  a  program  through  which  students 
or  trainees  receive  education  and  training 
in  geriatrics  through  regular  rotation 
through  Veterans'  Administration  medical 
centers,  nursing  homes,  domiciliary  care  fa- 
cilities, or  other  units  providing  extended 
care  to  veterans;  or 

(ii)  have  a  formal  program  providing  edu- 
cation and  training  in  geriatrics;  or 

tiii)  have  both  such  programs; 

(B)  information  on  the  number  of  affili- 
ated institutions  (broken  down  by  type  of 
institution)  that  are  planning  to  establish 
programs  as  described  in  clause  (A),  together 
with  a  timetable  for  such  actions; 

<C)  estimates  of  the  costs,  both  to  the  Vet- 
erans' Administration  and  to  the  affiliated 
institutions,  of  the  programs  described  in 
clauses  'A)  and  (BJ; 

(D>  estimates  of  the  number  of  Veterans' 
Administration  patients  receiving  care  or 
who  unll  receive  care  from  the  students  or 
trainees  participating  in  programs  de- 
scribed in  clauses  (AXi)  and  (B>; 

IE)  a  description  of  the  role  of  the  Veter- 
ans' Administration  in  encouraging  the  es- 
tablishment and  continuation  of  the  pro- 
grams described  in  clause  (A);  and 

(F)  the  views  of  the  Administrator  on  the 
feasibility  and  desiratnlity  of  requiring,  as  a 
condition  of  the  Veterans'  Administration's 
entering  into  or  continuing  an  affiliation 
agreement  unth  a  health-care  professional 
training  institution,  the  establishment  unth 
such  institution  of  the  appropriate  type  of 
arrangements  described  in  clause  fC)  (i)  or 
Hi)  of  section  4101(f)  of  title  38,  United 
States  Code. 

Part  B— Health-Care  Administration 
Subpart  1— Health-Care  Personnel 

SSC.  sit.  ORGAMZATIOS  OF  THE  DEPAKTME.VF  OF 
MEDICINE  AND  SURGERY. 

fa)  OmcE  or  the  Chief  Medical  Direc- 
tor.—Section  4103(a)  is  amended— 

(1)  by  inserting  "persons,  each  of  whom 
shall  be  qualified  in  the  administration  of 
health  services"  after  "following": 

(2)  in  clause  (3),  by  striking  out  "shall  be  a 
qualified  doctor  of  medicine"  and  inserting 
in  lieu  thereof  "shall  be  a  person  with  speci- 
fied qualifications": 

(3)  in  clause  (4)— 

(A)  in  the  first  sentence,  by  striking  out 
"who  shall  be"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "all  of  whom  shall 
be  persons  with  specified  qualifications, ": 

(B)  in  the  second  sentence,  by  striking  out 
"qualified  in  the  administration  of  health 
services  who  are  not  doctors  of  medicine, 
dental  surgery,  or  dental  medicines"  and  in- 
serting in  lieu  thereof  "who  are  persons  with 
specified  qualifications  solely  by  reason  of 
clause  (ii)  of  the  last  sentence  of  this  subsec- 
tion": and 

(C)  in  the  last  sentence,  fry  striking  out 
"qualified  physician"  and  inserting  in  lieu 
thereof  "person  with  specified  qualifica- 
ttoiu'V 


(4)  in  clause  (S)— 

(A)  by  inserting  a  comma  and  "aXl  of 
whom  shall  be  persons  with  specified  quali- 
fications. "  after  "Directors": 

(B)  by  striking  out  the  commas  after  "Ad- 
ministrator" and  "Director":  and 

(C)  by  striking  out  the  second  sentence: 

(5)  in  clause  (6),  by  inserting  "upon  the 
recommendation  of  the  Chief  Medical  Direc- 
tor" after  "Administrator": 

(6)  in  clause  (7)— 

(A)  by  inserting  ".  each  of  whom  shall  l>e 
licensed  in  the  appropriate  service  field" 
after  ""Optometric  Service"":  and 

(B)  by  inserting  "upon  the  recommenda- 
tion of  the  Chief  Medical  Director"  afUr 
"Administrator"';  and 

(7)  by  adding  at  the  end  the  following  new 
sentence: 

""For  the  purpose  of  this  subsectioTi,  the  term 
"person  with  specified  qualifications"  means 
(i)  a  person  meeting  the  requirements  set 
forth  in  clause  (1).  (2),  (3),  (S),  (6).  (7).  or  (8) 
of  subsection  (a)  of  section  410S  of  this  title, 
or  (ii)  a  person  who  meets  or  has  met  the  re- 
quirements set  forth  in  clause  (4)  of  such 
subsection. ". 

(b)  Technical  Amendment.— Section 
4103(b)(3)  is  amended  by  inserting  a  comma 
after  '"reappointed"'  and  after  "extended" 
and  by  striking  out  the  comma  after  "reap- 
pointment". 

SEC.  J2i.  MAKING  NIRSE  ADDITIONAL-FAY  AITHORI- 
TIES  AVAILABLE  TO  ASSIST  IN  RE- 
CRtlTME.sr  AND  RETENTION  OF  PHAR- 
MACISTS AND  OCCVFATIONAL  THERA- 
nSTS. 

(a)  Section  4104  is  amended— 

(1)  in  paragraph  (2).  by  striking  out 
"Pharmacists "  and  all  that  follows  through 
""therapists"  and  inserting  in  lieu  thereof 
""Psychologists  (other  than  those  described 
in  paragraph  (3)  of  this  section)"':  and 

(2)  in  paragraph  (3)— 

(A)  by  striking  out  ""and":  and 

(B)  by  inserting  ",  pharmacists,  and  occu- 
pational therapists" after  ""nurses". 

(b)  Section    4107(f)   is   amended   in    the 
second  sentence- 
ID  by  striking  out  "or  licensed"  and  in- 
serting in  lieu  thereof  "licensed";  and 

(2)  inserting  "pharmacists,  or  occupation- 
al therapists, "  after  "nurses, ". 

SEC.  MX  DISCIPUNARY  MATTERS  AS  TO  CERTAIN 
APPOINTEES 

Section  4106(g)  is  amended  by  adding  at 
the  end  the  following  new  paragraph' 

"(3)  Notwithstanding  any  other  provision 
of  this  title  or  other  federal  law,  all  matters 
relating  to  adverse  actions,  disciplinary  ac- 
tions, and  grievance  procedures  involving 
individuals  appointed  to  such  positions 
shall  be  addressed  under  the  provisions  of 
title  5  as  though  such  indimduals  had  been 
appointed  under  such  title.  ". 

SEC.  JU.  DISCIPUNARY  ACTIONS  AND  GRIEVANCES 

(a)  Section  4110  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "of  inaptitude,  ineffi- 
ciency, or  misconduct"  and  inserting  in  lieu 
thereof  "in  disciplinary  actions  for  perform- 
ance or  conduct  during  tenure  with  the  Vet- 
erans' Administration,  except  with  respect 
to  matters  described  in  subsection  (f)  of  this 
section. ":  and 

(B)  try  adding  at  the  end  the  following  new 
sentence:  "The  Chief  Medical  Director  may 
delegate  the  function  of  appointing  a  board 
to  an  employee  of  the  Department  of  Medi- 
cine and  Surgery  who  is  not  involved  in  de- 
ciding whether  or  not  to  file  charges  against 
the  employee  and  who  is  not  subordinate  to 
any  official  involved  in  so  deciding. ": 

(2)  in  the  first  sentence  of  suttsection  (d), 
by  striking  out  "suitable"  and  all  that  fol- 


low* and  inserting  in  lieu  thereof  "that  the 
proposed  disciplinary  action  be  sustairud  or 
modified  within  limitations  prescribed  by 
the  Administrator. ":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)(1)  An  employee  against  whom  disci- 
plinary action  (on  any  grounds  other  than 
grounds  involving  questions  of  clinical  com- 
petence in  matters  involving  direct  patient- 
care  actixrities)  consisting  of  a  suspension 
for  14  days  or  less,  reassignment  or  reduc- 
tion in  rank  without  a  reduction  in  basic 
J>ay,  reprimand,  or  admonishment  is  pro- 
posed is  entitled  to— 

•"(A)  an  advance  written  notice  stating  the 
specific  reasons  for  the  proposed  action; 

"(B)  a  reasonable  time  to  answer  orally 
and  in  writing  and  to  furnish  affidavits  and 
other  documentary  evidence  in  support  of 
the  answer; 

""(C)  be  represented  by  an  attorney  or  other 
representative;  and 

"(D)  a  written  decision  and  the  specific 
reasons  therefor  at  the  earliest  practicable 
date. 

"'(2)  Actions  taken  under  paragraph  (1)  of 
this  sutisection  shall  be  subject  to  review,  at 
the  discretion  of  the  employee,  under  either 
the  provisions  of  section  4120A  of  this  title 
or  an  agency  review  procedure  to  be  estab- 
lished try  the  Administrator,  but  not  under 
t>oth  Any  such  agency  review  procedure  es- 
tablished by  the  Administrator  shall  in- 
clude— 

'"(A)  an  informal  review  of  the  decision  on 
the  disciplinary  action  by  an  official  of  a 
higher  level  than  the  official  who  made  the 
decision: 

""(B)  a  prompt  decision  by  such  higher 
level  official  and  a  right  to  formal  review  by 
an  impartial  examiner  within  the  agency: 

""(C)  a  prompt  report  of  the  findings  and 
recommendations  by  the  impartial  examin- 
er: and 

"(D)  a  prompt  review  of  the  examiner's 
findings  and  recommendations,  together 
with  any  comments  by  the  employee  and  the 
agency  on  such  findings  and  recommenda- 
tions, by  an  official  of  a  higher  level  than 
the  official  who  conducted  the  review  pursu- 
ant to  clause  (A)  of  this  paragraph. ". 

<b)  Subchapter  I  of  chapter  73  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 
''4litA.    Gritvmett  umd  etrtain  ditriplinarg  rt- 

vitm* 

"la)  For  the  purpose  of  resolving  (I)  griev- 
ances of  employees  appointed  under  author- 
ity of  this  title  who  are  memt>ers  of  a  bar- 
gaining unit  recognized  under  chapter  71  of 
title  S,  or  (2)  disciplinary  actions  as  de- 
scribed in  subsection  4110(f)(1)  of  this  title 
involving  such  employees,  the  Administrator 
shall  authorize  review  of  agency  actions  on 
grievances  or  disciplinary  actions  under  the 
procedures  negotiated  under  the  authority 
of  chapter  71  of  title  S. 

""(b)  For  the  purpose  of  resolving  (1)  griev- 
ances of  supervisors  and  employees  appoint- 
ed under  authority  of  this  chapter  who  are 
not  memt)er3  of  a  bargaining  unit  recog- 
nized under  chapter  71  of  title  S,  or  (2)  disci- 
plinary actions  as  described  in  subsection 
4110(f)(1)  of  this  title  involving  such  em- 
ployees, the  Administrator  shall,  at  the  re- 
quest of  the  employee,  authorize  review  of 
agency  action  on  such  grievances  or  disci- 
plinary action  pursuant  to  the  procedures 
jugotiated  for  such  purposes  under  the  au- 
thority of  such  chapter  71  for  the  Veterans' 
Administration  facility  unth  respect  to 
which  the  grievance  is  filed  or  at  which  the 


disciplinary  action  is  taken.  In  the  case  of  a 
facility  at  which  there  is  no  negotiated  pro- 
cedure in  effect,  the  Administrator,  for  pur- 
poses of  this  subsection,  shall  utilize  the  pro- 
cedure negotiated  with  the  national  labor 
organization  having  the  largest  membership 
of  Veterans'  Administration  employees.  In 
the  case  of  an  employee  who  is  not  a  bar- 
gaining unit  member  and  who  appeals 
under  this  subsection,  such  employee  may 
have  representation  of  his  or  her  choosing, 
not  provided  by  a  union,  during  such  review 
and  the  employee  and  the  agency  each  shall 
t>ear  half  the  expense  of  any  arbitration. 

"(c)  For  the  purposes  of  this  section,  the 
term  "grievance"  means  a  matter  of  concern 
by  an  employee  appointed  under  this  title 
(as  may  be  negotiated  under  authority  of 
chapter  71  of  title  S)  with  respect  to  his  or 
her  employment  but  does  not  include  mat- 
ters similar  to  those  excluded  from  griev- 
ance procedures  under  chapter  71  of  title 
S.". 

<c)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  73  is 
amended  by  adding  at  the  end  of  sul>chapter 
I  the  following  new  itemj 

"4120A.  Grievances  and  certain  disciplinary 

reviews." 
SEC.  J2S.  PREMIUM  PA  Y  FOR  SA  TURD  A  Y  WORK. 

Section  4107(e)  is  amended— 

(1)  in  paragraph  (3),  by  striking  out  "Sat- 
urday" and  inserting  in  lieu  thereof 
"Friday":  and 

(2)  in  paragraph  (10)— 

(A)  in  subparagraph  (A),  by  striking  out 
"Administrator—"  and  aU  that  follows  and 
inserting  in  lieu  thereof  "Administrator 
may  increase  the  rates  of  additional  pay  au- 
thorized under  paragraphs  (2)  through  (8)  of 
this  subsection. "; 

(B)  in  subparagraph  (B),  by  striking  out 
"(A)(iJ"  and  ijiserting  in  lieu  thereof  "(A)"; 
and 

(C)  by  repealing  subparagraph  (C). 

SEC.  J  I*.  EDUCATIONAL  ASSISTA.VCE  PROGRAM. 

(a)  Subchapter  IV  of  chapter  73  is  re- 
pealed. 

(b)  Part  V  is  amended  by  adding  at  the 
end  the  following  new  chapter: 

"CHAPTER  7S—VETERASS"  ADMIMSTRATION 
HEALTH  PROFESSIONAL  EDVCATIONAL  AS- 
SISTANCE PROGRAM 

"SUBCHAPTER  1— GENERAL 

Sec. 

"4301.  Establishment  of  programs  purpose. 

"4302.  Eligibility:  application;  written  con- 
tract 

'"4303.  Breach  of  contract'  liability:  waiver. 

"'4304.  Exemption  of  educational  assistance 
payments  from  taxation. 

"430S.  Program  subject  to  availability  of  ap- 
propriations. 

"SUBCHAPTER  II-VETERANS"  ADMINIS- 
TRATION HEALTH  PROFESSIONAL 
SCHOLARSHIP  PROGRAM 

""4311.  Duration  of  program. 
"4312.  Eligibility;  ajiplication;  written  con- 
tract 
'"4313.  Obligated  service. 
"4314.  Breach  of  contract;  liability. 

■"SUBCHAPTER    HI-VETERANS'  ADMIN- 
ISTRATION   HEALTH    PROFESSIONAL 
TUITION  REIMBURSEMENT  PROGRAM 
"4321.  Eligibility;  application;  written  con- 
tract 
"4322.  Obligated  service. 
""4323.  Breach  of  contract;  liability. 
"4324.  Allocation  and  distribution  of  fund- 
ing. 


"SUBCHAPTER  I— GENERAL 
"§4391.  EitaUUhment  of  program;  piirpo$e 

"There  is  hereby  established  a  program  to 
be  knoum  as  the  VeteraTis'  Administration 
Health  Professional  Educational  Assistance 
Program  (hereinafter  in  this  chapter  re- 
ferred to  as  the  "'Educational  Assistance 
Program"),  which  shall  comprise  (Da  schol- 
arship program  as  provided  for  in  subchap- 
ter II  of  this  chapter,  to  be  knoicn  as  the  Vet- 
erans' Administration  Health  Professional 
Scfiolarship  Program  (hereinafter  in  this 
chapter  referred  to  as  the  "Scholarship  Pro- 
gram"), and  (2)  a  tuition  reimbursement 
program  as  provided  for  in  subchapter  III  of 
this  chapter,  to  be  known  as  the  Veterans' 
Administration  Health  Professional  Tuition 
Reimbursement  Program  (hereinafter  in  this 
chapter  referred  to  as  the  "Tuition  Reim- 
bursement Program").  The  purpose  of  the 
Educational  Assistance  Program  is  to  assist 
in  providing  an  adequate  supply  of  trained 
health-care  personnel  who  provide  either 
direct  patient-care  services  or  services  inci- 
dent to  direct  patient-care  services  for  the 
Veterans"  Administration  and  for  the 
NatioTL 
"§4302.  Eligibility;  applievtion 

"(a)  To  be  eligible  to  participate  in  the 
Educational  Assistance  Program,  an  indi- 
vidual, in  addition  to  meeting  the  criteria 
specified  in  section  4312  of  this  title  for  par- 
ticipation in  the  Scholarship  Program  or  in 
section  4321  of  this  title  for  participation  in 
the  Tuition  Reimbursement  Program, 
must— 

"(1)  be  accepted  for  enrollment  or  be  cur- 
rently enrolled  as  a  student  (A)  in  an  accred- 
ited (as  determined  by  the  Administrator) 
educational  institution  in  a  State,  and  (B) 
in  a  course  of  training  offered  by  such  insti- 
tution and  approved  by  the  Administrator, 
leading  toward  completion  of  any  degree  in 
an  appropriate  discipline  (as  determined  by 
the  Administrator); 

""(2)  submit  an  application  to  the  Admin- 
istrator for  participation  in  the  Education- 
al Assistance  Program; 

"(3)  sign  and  submit  to  the  Administrator, 
at  the  time  of  submission  of  such  applica- 
tion, a  written  contract  (described  in  sub- 
section (e)  of  this  section)  to  accept  pay- 
ment of  educational  assistance  and  to  serve 
a  period  of  obligated  service  as  provided  in 
section  4313  of  this  title  for  the  scholarship 
program  or  in  section  4322  of  this  title  for 
the  Tuition  Reimbursement  Program;  and 

"'(4)  at  the  time  of  submission  of  such  ap- 
plication, not  be  obligated  under  any  other 
Federal  program  to  perform  service  after 
completion  of  the  course  of  study  or  pro- 
gram of  such  individual  referred  to  in  clause 
(1)  of  this  subsection. 

'"(bXD  In  distributing  application  forms 
and  contract  forms  to  individuals  desiring 
to  participate  in  the  Educational  Assistance 
Program,  the  Administrator  shall  include 
with  such  forms— 

"(A)  a  fair  summary  of  the  rights  and  li- 
alnlities  of  an  individual  whose  application 
is  approved  (and  whose  contract  is  accept- 
ed) try  the  Administrator,  including  in  the 
summary  a  clear  explanation  of  the  dam- 
ages to  which  the  United  States  is  entitled 
under  section  4314  of  this  title  with  respect 
to  the  Scholarship  Program  or  section  4323 
of  this  title  with  respect  to  the  Tuition  Re- 
imbursement Program,  if  the  individual 
breaches  the  contract;  and 

"(B)  a  full  description  of  the  terms  and 
conditions  that  iDould  apply  to  the  individ- 
ual's participation  in  the  Eduaational  As- 
sistance Program  and  service  in  the  Depart- 
ment of  Medicine  and  Surgery. 


"(2)  The  Administrator  shall  make  such 
application  forms  and  other  information 
available  to  individuals  desiring  to  partici- 
pate in  the  Educational  Assistance  Program 
on  a  date  sufficiently  early  to  allow  such  in- 
dividuals adequate  time  to  prepare  and 
submit  such  forms. 

"(c)  In  selecting  applicants  for  acceptance 
in  the  Educational  Assistance  Program,  the 
Administrator,  in  addition  to  according  pri- 
ority as  set  forth  in  section  4312(b)(1)  of  this 
title  with  respect  to  the  Scholarship  Pro- 
gram or  in  section  4321  (b)  of  this  title  with 
respect  to  the  Tuition  Reimbursement  Pro- 
gram, shall  give  priority  to  the  applications 
of  individuals  who  have  previously  received 
educational  assistance  under  this  program 
and  have  not  completed  the  program  of  edu- 
cation undertaken  under  such  sectiOTL 

"(d)(1)  An  individual  becomes  a  partici- 
pant in  the  Educational  Assistance  Program 
only  upon  the  Administrator's  approval  of 
the  individual's  application  submitted 
under  subsection  (a)(2)  of  this  section  and 
the  Administrator's  acceptance  of  the  con- 
tract signed  by  the  individual  under  subsec- 
tion (a)(3)  of  this  section. 

'"(2)  The  Administrator  shall  provide  writ- 
ten notice  to  an  individual  promptly  upon 
the  Administrator's  approval  urider  para- 
graph (1)  of  this  subsection  of  the  individ- 
ual's participation  in  the  Educational  As- 
sistance Program. 

"(e)  The  written  contract  (referred  to  in 
subsection  (a)(3)  of  this  section)  between  the 
Administrator  and  a  participant  in  the  Edu- 
cational Assistance  Program.,  in  addition  to 
the  provisions  specified  in  section  4312(b)  of 
this  title  with  respect  to  the  Scholarship  Pro- 
gram or  in  section  4321(d)  of  this  title  with 
respect  to  the  T\iition  ReiTtibursement  Pro- 
gram, shall  contain— 

"(1)(A)  subject  to  clause  (2)  of  this  subsec- 
tion, the  Administrator's  agreement— 

"(i)  to  provide  the  participant  with  educa- 
tional assistance  as  authorized  in  this  chap- 
ter and  specified  in  the  agreement,  and 

'"(ii)  to  afford  the  participant  the  opportu- 
nity for  employment  in  the  Department  of 
Medicine  and  Surgery  (subject  to  the  avail- 
ability of  appropriated  funds  for  such  pur- 
pose and  other  qualifications  established  in 
accordance  unth  section  410S  of  this  title): 
and 

"(B)  subject  to  clause  (2)  of  this  subsec- 
tion, the  participant's  agreement— 

"'(i)  to  accept  such  educational  assistance; 

"(ii)  to  maintain  enrollment  and  attend- 
ance in  the  course  of  training  until  complet- 
ed; and 

"(Hi)  while  enrolled  in  such  course,  to 
maintain  an  acceptable  level  of  academic 
standing  (as  determined  by  the  educational 
institution  offering  such  course  of  training 
under  regulations  prescribed  by  the  Admin- 
istrator); 

"'(2)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 
contract  entered  into  under  this  chapter, 
and  any  obligation  of  the  participant  which 
is  conditioned  thereon,  is  contingent  upon 
funds  being  appropriated  for  educational 
assistance  under  this  chapter; 

"(3)  a  statement  of  the  damages  to  which 
the  United  States  is  entitled  under  section 
4314  of  this  title  with  respect  to  the  Scholar- 
ship Program  or  section  4323  of  this  title 
with  respect  to  the  Tuition  Reimbursement 
Program,  for  the  participant's  breach  of  the 
contract;  ond 

"(4)  such  other  statements  of  the  rights 
and  liabilities  of  the  Administrator  and  of 
the  participant  as  may  &e  appropriate  and 
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consistent  with  the  provisions  of  this  chap- 
ter. 

"tp  The  maximum  amount  of  It)  the 
monthly  stipend  paid  to  a  participant  <n  the 
Scholarship  Program,  specified  in  section 
4312(dJ(l/(B)  of  this  title  and  as  previously 
adjusted  'if  at  all)  in  accordance  icith  this 
subsection,  and  12)  the  maximum  amount  of 
tuition  reimbursement  provided  to  a  partic- 
ipant in  the  Tuition  Reimbursement  Pro- 
gram, specified  in  section  4321(e)  of  this 
title  and  as  previously  adjusted  (if  at  all)  in 
accordance  with  this  subsection,  shall  be  in- 
creased by  the  Administrator  for  each  school 
year  ending  in  a  fiscal  year  beginning  after 
September  30.  198S.  by  an  amount  (rounded 
to  the  next  highest  multiple  of  tl)  equal  to 
the  amount  of  such  stipend  or  tuition  reim- 
bursement multiplied  by  the  overall  percent- 
age (as  set  forth  in  the  report  transmitted  to 
the  Congress  under  section  530S  of  title  S)  of 
the  adjustment  (if  such  adjustment  is  an  in- 
crease) in  the  rates  of  pay  under  the  General 
Schedule  made  effective  in  the  fiscal  year  in 
which  such  school  year  ends. 

•'(g)  The  Administrator  shall  report  to 
Congress  not  later  than  March  1  of  each 
year— 

"(1)  the  number  of  students  receiving  edu- 
cational assistance  under  the  Educational 
Assistance  Program,  broken  doum  to  show 
the  numbers  of  students  receiving  assistance 
under  the  Scholarship  Program  and  the  Tui- 
tion Reimbursement  Program  separately, 
and  the  number  of  students  enrolled  in  each 
type  of  health  profession  training  under 
each  program: 

"(2)  the  education  institutions  providing 
such  training  to  students  in  each  program; 

"(3)  the  number  of  applications  filed 
under  each  program,  by  health  profession 
category,  during  the  school  year  beginning 
in  such  year  and  the  total  number  of  such 
applications  so  filed  for  all  years  in  which 
the  Educational  Assistance  Program  (or 
predecessor  program)  has  t>een  in  existence: 
"(4)  the  average  amounts  of  educational 
assistance  provided  per  participant  in  the 
Scholarship  Program  and  per  participant  in 
the  Tuition  Reimbursement  Program: 

"(S)  the  amount  of  tuition  and  other  ex- 
penses paid,  by  health  profession  category, 
in  the  aggregate  and  at  each  educational  in- 
stitution for  the  school  year  beginning  in 
such  year  and  for  prior  school  years: 

"(6)  the  number  of  scholarships  accepted, 
by  health  profession  category,  during  the 
school  year  beginning  in  such  year  and  the 
number,  by  health  profession  category, 
which  were  offered  and  not  accepted:  and 

"(7)  the  number  of  participants  who  com- 
plete a  course  or  course  of  training  in  each 
program  each  year  and  for  all  yean  such 
program  (or  predecessor  program)  has  been 
in  existence. 

"(h)  The  Administrator  shall  prescribe  reg- 
ulations to  carry  out  the  Educational  Assist- 
ance Program. 
''§43$3.  Breoek  of  contract  Uahilitt:  wtioer 

"(a)(1)  Any  obligation  under  the  Educa- 
tional Assistance  Program  (or  a  written  con- 
tract thereunder)  of  a  participant  in  the 
Educational  Assistance  Program  for  service 
or  payment  of  damages  shall  be  canceled 
upon  the  death  of  the  participant 

"(2)  The  Administrator  shall  prescribe  reg- 
ulations providing  for  the  waiver  or  suspen- 
sion of  any  obligation  of  a  participant  for 
service  or  payment  under  such  Program  (or 
a  contract  thereunder)  whenever  compliance 
by  the  participant  is  impossible  due  to  cir- 
cumstances beyond  the  control  of  the  partic- 
ipant or  whenever  the  Administrator  deter- 
mines that  the  waiver  or  suspension  of  com- 


pliance would  be  in  the  best  interest  of  the 
Veterans'  Administration. 

"(3)  Any  obligation  of  a  participant  under 
such  Program  (or  a  contract  thereunder)  for 
payment  of  damages  may  not  be  released  t>y 
a  discharge  in  bankruptcy  under  title  11 
before  the  expiration  of  the  five-year  period 
be0nning  on  the  first  date  the  payment  of 
such  damages  is  due. 

"(b)  The  Administrator,  in  cooperation 
with  and  with  the  consent  of  the  heads  of 
other  relevant  departments  and  agencies 
and  with  the  consent  of  the  participant  or 
individual  involved,  may  permit— 

"(1)  any  period  of  obligated  service  re- 
quired to  be  performed  under  this  chapter  to 
be  performed  in  another  Federal  department 
or  agency  or  in  the  Armed  Forces:  and 

"(2)  any  period  of  obligated  service  re- 
quired to  be  performed  in  another  Federal 
department  or  agency  or  in  the  Armed 
Forces  under  another  Federal  health  person- 
nel educational  assistance  program  to  Jx 
performed  in  the  Department  of  Medicine 
and  Surgery. 

"94394.  Extmptioii  of  educational  attittane*  pay- 
mteitts  from  taxation 

"Notwithstanding  any  other  law.  any  pay- 
ment to.  or  on  behalf  of  a  participant  in  the 
Educational  Assistance  Program,  for  tui- 
tion, education  expenses,  or  a  stipend  under 
this  chapter  shall  be  exempt  from  taxation. 
"943$S.  Profram  imhjeet  to  acailabUity  of  appro- 
primtions 

"The  authority  of  the  Administrator  to 
make  payments  under  this  chapter  is  effec- 
tive for  any  fiscal  year  only  to  the  extent 
that  appropriated  funds  are  available  for 
such  purposes. 

"SUBCHAPTER  fl-VETERANS  ADMINIS- 
TRATION     HEALTH      PROFESSIONAL 
SCHOLARSHIP  PROGRAM 
"94311.  Daration  of  program 

"The    Administrator    may    not    furnish 
scholarships    to    new    participants    in    the 
Scholarship    Program    after  September   30, 
1992. 
"94312.  EligiUlity;  application;  written  contract 

"'(a)  To  be  eligible  to  participate  in  the 
Scholarship  Program,  an  individual,  in  ad- 
dition to  meeting  the  requirements  specified 
in  section  4302  of  this  title,  must  be  accept- 
ed for  enrollment  or  be  enrolled  (as  de- 
scribed in  clause  (I)  of  section  4302(a)  of 
this  title)  as  a  full-time  student,  except  that 
an  individual  who  is  a  Veterans'  Adminis- 
tration employee  described  in  subsection 
(e)(1)  of  this  section  may  t>e  accepted  as  a 
participant  if  accepted  for  enrollment  or  en- 
rolled (as  described  in  clause  (I)  of  section 
4302(a)  of  this  title)  for  study  on  less  than  a 
full-time  but  not  less  than  a  half-time  basis. 
(Such  a  participant  is  hereinafter  in  this 
subchapter  referred  to  as  a  "part-time  stu- 
dent".) 

"(b)(1)  In  selecting  applicants  who  are 
pursuing  a  course  of  training  in  nursing  for 
acceptance  in  the  Scholarship  Prtigram.  the 
Administrator,  in  addition  to  according  pri- 
orities as  set  forth  in  section  4302(c)  of  this 
title,  shall  give  priority  to  the  applications 
of  individuals  who  have  completed  three 
years  of  a  four-year  course  of  training  lead- 
ing to  a  iMccalaureate  degree. 

"(2)  Before  awarding  the  initial  scholar- 
ship in  any  course  of  training  other  than  in 
medicine  or  nursing,  the  Administrator,  not 
less  than  sixty  days  before  awarding  such 
scholarship,  shall  notify  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  of  the  Administrator's 
intent  to  award  a  scholarship  in  such  course 


of  training  and  of  the  reasons  why  the 
award  of  scholarships  in  such  course  of 
training  is  necessary  to  assist  in  providing 
for  the  Veterans'  Administration  an  ade- 
quate supply  of  personnel  in  the  health  pro- 
fession concerned. 

"(c)  The  written  contrxict  referred  to  in 
section  4302(a)(3)  of  this  title  between  the 
Administrator  and  a  participant  in  the 
Scholarship  Program,  in  addition  to  the  re- 
quirements set  forth  in  such  section,  shall 
contain— 

"(1)  the  Administrator's  agreement,  sub- 
ject to  section  4302(e)(2)  of  this  title,  to  pro- 
vide the  participant  with  a  scholarship  (de- 
scribed in  subsection  (d)  of  this  section)  for 
from  one  to  four  school  years  (or  in  a  case  in 
which  an  extension  is  granted  tnder  subsec- 
tion (e)(3)  of  this  section,  the  number  of 
school  years  provided  for  as  a  result  of  such 
extension)  during  which  period  the  partici- 
pant is  pursuing  a  course  of  training  de- 
scribed in  section  4302(a)(1)(B)  of  this  title; 
and 

"(2)  subject  to  section  4302(e)(2)  of  this 
title,  the  participant 's  agreement— 

""(A)  to  serve  as  a  full-time  employee  in  the 
Department  of  Medicine  and  Surgery  for  a 
period  of  time  (hereinafter  in  this  sul>chap- 
ter  referred  to  as  the  period  of  obligated 
service')  of  two  calendar  years  for  each 
school  year  or  part  thereof  for  which  the 
participant  was  provided  a  sctwlarship 
under  the  Scholarship  Program  (to  t>e  re- 
duced, in  the  case  of  a  participant  who  is  a 
part-time  student  in  accordance  with  the 
proportion  that  the  numl>er  of  credit  hours 
carried  by  such  participant  in  any  such 
school  year  t>ears  to  the  number  of  credit 
hours  required  to  6e  carried  by  a  full-lime 
student  in  the  course  of  training  being  pur- 
sued by  the  participant,  but  in  no  event,  to 
less  than  one  year); 

"(B)  if  the  participant's  period  of  obligat- 
ed service  is  deferred  under  section 
4313(b)(3)(A)(i>  of  this  title,  to  serve  any  ad- 
ditional period  of  obligated  service  pre- 
scril>ed  by  the  Administrator  under  section 
4313(b)(4)(B)  of  thU  title;  and 

"(C)  in  the  case  of  a  participant  who  is  a 
part-time  student  to  maintain  employment 
while  enrolled  in  such  course  of  training,  as 
a  Veterans '  Administration  employee  perma- 
nently assigned  to  a  Veterans'  Administra- 
tion health-care  facility. 

"(d)(1)  A  scholarship  provided  to  a  partic- 
ipant in  the  Scholarship  Program  for  a 
school  year  under  a  written  contract  under 
the  Scholarship  Program  shall  consist  of— 

"(A)  payment  to,  or  (in  accordance  with 
paragraph  (2)  of  this  subsection)  on  behalf 
of,  the  participant  of  the  amount  of— 

"(i)  the  tuition  of  the  participant  in  such 
school  year:  and 

"(ii)  other  reasonable  educational  ex- 
penses, including  fees,  6oofcs,  and  laboratory 
expenses;  and 

'"(B)  payment  to  the  participant  of  a  sti- 
pend of  not  in  excess  of  t48S  per  month  (ad- 
justed in  accordance  with  section  4302(f)  of 
this  title)  for  each  of  the  twelve  consecutive 
months  beginning  urith  the  first  month  of 
such  school  year,  except  that  a  stipend  may 
not  be  paid  to  a  participant  who  is  a  full- 
time  employee  of  the  Veterans'  Administra- 
tion and  the  stipend  of  a  participant  who  is 
a  part-time  student  shall  be  adjusted  as  pro- 
vided in  subsection  (e)(2)  of  this  sectiorL 

"(2)  The  Administrator  may  contract  vnth 
an  ediu:ational  institution  in  which  a  par- 
ticipant in  the  Scholarship  Program  is  en- 
rolled for  the  payment  to  the  educational  in- 
stitution of  the  amounts  of  tuition  and 
other  reasonable  educational  expenses  de- 


scribed in  paragraph  (1)(A)  of  this  subsec- 
tion. Payment  to  such  an  educational  insti- 
tution may  be  made  without  regard  to  sub- 
sections (a)  and  (b)  of  section  3324  of  title 
31. 

"'(e)(1)  To  be  accepted  as  a  participant  as 
a  part-time  student,  an  individual  must  be  a 
full-time  Veterans '  Administration  employee 
permanently  assigned  to  a  Veterans '  Admin- 
istration health-care  facility  on  the  date  on 
which  such  individual  submits  the  applica- 
tion referred  to  in  subsection  (a)(2)  of  sec- 
tion 4302  of  this  title  and  on  the  date  on 
which  such  individual  ttecomes  a  partici- 
pant in  the  Scholarship  Program. 

"(2)  If  a  participant  in  the  Scholarship 
Program  is  awarded  a  scholarship  as  a  part- 
time  student— 

"'(A)  the  maximum  amount  of  the  stipend 
payable  to  such  participant  under  subsec- 
tion (d)(1)(B)  of  this  section  shall  be  re- 
duced in  accordance  with  the  proportion 
that  the  number  of  credit  hours  carried  by 
such  participant  l>ears  to  the  numl)er  of 
credit  hours  required  to  be  carried  by  a  full- 
time  student  in  the  course  of  training  tteing 
pursued  by  the  participant'  and 

""(B)  a  stipend  may  not  be  paid  to  such  a 
participant  under  such  subsection  for  any 
month  during  which  such  participant  is  not 
actually  attending  the  course  of  training  in 
which  such  participant  is  enrolled. 

"'(3)  In  the  case  of  a  participant  who  is  a 
part-time  student  the  Administrator  may 
extend  the  scholarship  award  period  to  a 
maximum  of  6  school  years  if  the  Adminis- 
trator determines  that  such  an  extension 
would  be  in  the  best  interest  of  the  United 
States. 

"'(f)  Notwithstanding  any  other  provision 
of  law,  participants  in  the  Scholarship  Pro- 
gram shall  not  by  virtue  of  their  participa- 
tion in  such  program  (1)  be  considered  to  t>e 
employees  of  the  Federal  Government  or  (2) 
be  counted  against  any  personnel  ceiling  af- 
fecting the  Department  of  Medicine  and  Sur- 
gery. 
"94313.  Obligated  service 

"(a)  Each  participant  in  the  Scholarship 
Program  shall  provide  service  in  the  full- 
time  clinical  practice  of  such  participant's 
profession  or  in  another  health-care  posi- 
tion, in  an  assignment  or  location  as  deter- 
mined by  the  Administrator,  as  a  full-time 
employee  of  the  Veterans'  Administration 
for  the  period  of  obligated  service  provided 
in  the  contract  of  such  participant  entered 
into  under  section  4302(a)(3)  of  this  title. 

"(b)(1)  Not  later  than  sixty  days  prior  to 
(A)  the  date  described  in  paragraph  (3)  of 
this  subsection  with  respect  to  a  participant 
in  the  Scholarship  Program  who  is  a  full- 
time  student  or  (B)  the  date  provided  for 
under  paragraph  (5)  of  this  subsection  loith 
respect  to  a  participant  who  is  a  part-time 
student,  the  Administrator  shall  notify  the 
participant  of  the  date  described  in  the  ap- 
plicable such  paragraph  for  the  l>eginning  of 
such  participant's  period  of  obligated  serv- 
ice. 

"(2)  As  soon  as  possible  after  the  applica- 
ble date  described  in  paragraph  (3)  of  this 
subsection  or  provided  for  under  paragraph 
(5)  of  this  subsection,  the  Administrator 
shaU— 

"(A)  in  the  case  of  a  participant  who  is 
not  a  full-time  employee  in  the  Department 
of  Medicine  and  Surgery,  appoint  such  par- 
ticipant as  such  an  employee;  and 

"(B)  in  the  case  of  a  participant  who  is 
such  an  employee  but  is  not  serving  in  a  po- 
sition for  which  such  participant's  course  of 
training  prepared  such  participant,  assign 
such  participant  to  such  a  position. 


"(3)(A)(i)  With  respect  to  a  participant  re- 
ceiving a  degree  from  a  scfiool  of  medicine, 
osteopathy,  dentistry,  optometry,  or  podia- 
try, the  date  for  the  beginning  of  the  partici- 
pant 's  period  of  obligated  service  is  the  date 
upon  which  the  participant  becomes  li- 
censed to  practice  medicine,  osteopathy, 
dentistry,  optometry,  or  podiatry,  as  the 
case  may  be,  in  a  State,  except  that  the  Ad- 
ministrator may,  at  the  request  of  such  par- 
ticipant defer  such  date  until  the  end  of  the 
period  of  time  required  for  the  participant 
to  complete  an  internship  or  residency  or 
other  advanced  clinical  training.  If  the  par- 
ticipant requests  such  a  deferral,  the  Admin- 
istrator shall  notify  the  participant  that 
such  deferral  could  lead  to  an  additional 
period  of  obligated  service  in  accordance 
with  paragraph  (4)  of  this  subsection. 

"(ii)  No  such  period  of  internship  or  resi- 
dency or  other  advanced  clinical  training 
shall  be  counted  toward  satisfying  a  period 
of  obligated  service  under  this  subchapter. 

"(B)  With  respect  to  a  participant  receiv- 
ing a  degree  from  a  school  of  nursing,  the 
date  for  the  beginning  of  the  participant's 
period  of  obligated  service  is  the  later  of  (i) 
the  date  upon  which  the  participant  com- 
pletes such  participant's  courses  of  training, 
or  (ii)  the  date  upon  which  the  participant 
becomes  registered  as  a  graduate  nurse  in  a 
StaU. 

'"(C)  With  respect  to  a  participant  receiv- 
ing a  degree  from  an  institution  other  than 
a  school  of  medicine,  osteopathy,  dentistry, 
optometry,  podiatry,  or  nursing,  the  date  for 
the  beginning  of  the  participant's  period  of 
obligated  service  is  the  date  upon  which  the 
participant  completes  the  course  of  training 
leading  to  such  degree. 

"(4)  Any  participant  whose  period  of  obli- 
gated service  is  deferred  under  paragraph 
(3)(A)  of  this  subsection— 

"(A)  shall  be  required  to  undertake  intern- 
ship or  residency  or  other  advanced  clinical 
training  in  an  accredited  program  in  an 
educational  institution  which  is  an  affili- 
ated institution  (as  defined  in  section 
4108(c)(1)  of  this  title)  and  with  respect  to 
which  the  affiliation  agreement  provides 
that  all  or  part  of  the  internship  or  residen- 
cy or  other  advanced  clinical  training  icill 
be  undertaken  in  a  Veterans'  Administra- 
tion health-care  facility;  and 

"(B)  may,  at  the  discretion  of  the  Adminis- 
trator and  upon  the  recomrTiendation  of  the 
(Thief  Medical  Director,  incur  an  additional 
period  of  obligated  service— 

"(i)  at  the  rate  of  one-half  of  a  calendar 
year  for  each  year  of  internship  or  residency 
or  other  advanced  clinical  training  (or  a 
proportionate  ratio  thereof),  if  the  intern- 
ship, residency,  or  advanced  clinical  train- 
ing is  in  a  medical  specialty  necessary  to 
meet  the  health  care  requirements  of  the  Vet- 
erans' Administration  (as  determined  under 
regulations  prescribed  by  the  Administra- 
tor); or 

"(ii)  at  the  rate  of  three-quarters  of  a  cal- 
endar year  for  each  year  of  internship  or 
residency  or  other  advanced  clinical  train- 
ing (or  a  proportionate  ratio  thereof),  if  the 
internship,  residency,  or  advanced  clinical 
training  is  not  in  a  medical  specialty  neces- 
sary to  meet  the  health  care  requirements  of 
the  Veterans'  Administration  (as  determined 
under  regulations  prescribed  by  the  Admin- 
istrator). 

"(5)  The  Administrator  shall  by  regulation 
prescribe  the  date  for  the  beginning  of  the 
period  of  obligated  service  of  a  participant 
who  was  a  part-time  student  Such  regula- 
tions shall  prescribe  terms  as  similar  as 
practicable  to  the  terms  set  forth  in  para- 
graph (3)  of  this  subsection. 


"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  participant  in  the 
Scholarship  Program  shall  be  considered  to 
have  begun  serving  such  participant's 
period  of  obligated  service— 

"(A)  on  the  date,  after  such  participant's 
course  completion  date,  on  which  such  par- 
ticipant (in  accordance  with  subsection  (a) 
of  this  section)  is  appointed  under  this 
chapter  as  a  full-time  employee  in  the  De- 
partment of  Medicine  and  Surgery;  or 

"(B)  if  the  participant  is  a  full-time  em- 
ployee in  the  Department  of  Medicine  and 
Surgery  on  such  course  completion  date,  on 
the  date  thereafter  on  which  such  partici- 
pant is  assigned  to  a  position  for  which 
such  participant's  course  of  training  pre- 
pared such  participant 

"(2)  A  participant  in  the  Scholarship  Pro- 
gram who  on  such  participant's  course  com- 
pletion date  is  a  full-time  employee  in  the 
Department  of  Medicine  and  Surgery  serv- 
ing in  a  capacity  for  which  such  partici- 
pant's course  of  training  prepared  such  par- 
ticipant shall  be  considered  to  have  t>egun 
serving  such  participant's  period  of  obligat- 
ed service  on  such  course  completion  date. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'course  completion  date '  means  the 
date  on  which  a  participant  in  the  Scholar- 
ship Program  completes  such  participant's 
course  of  training  under  the  program. 

"94314.  Breach  of  contract;  liability 

"(a)  A  participant  in  the  Scholarship  Pro- 
gram (other  than  a  participant  described  in 
subsection  (b)  of  this  section)  who  fails  to 
accept  payment  or  instructs  the  education- 
al institution  in  which  the  participant  is 
enrolled  not  to  accept  payment,  in  whole  or 
in  part  of  a  scholarship  under  the  contract 
entered  into  under  section  4302(a)(3)  of  this 
title,  shall,  in  addition  to  any  period  of  obli- 
gated service  or  other  obligation  or  liability 
under  the  contract,  be  liable  to  the  United 
States  for  the  amount  of  tl,SOO  as  liquidated 
damages. 

"(b)  A  participant  in  the  Scholarship  Pro- 
gram who — 

"(1)  fails  to  maintain  an  acceptable  level 
of  academic  standing  in  the  educational  in- 
stitution in  which  the  participant  is  en- 
rolled (such  level  determined  by  the  educa- 
tional institution  under  regulations  pre- 
scribed by  the  Administrator), 

"(2)  is  dismissed  from  such  education  in- 
stitution for  disciplinary  reasons, 

"(3)  voluntarily  terminates  the  course  of 
training  in  such  educational  institution 
before  the  completion  of  such  course  of 
training, 

"(4)  fails  to  become  licensed  to  practice 
medicine,  osteopathy,  dentistry,  podiatry,  or 
optometry  in  a  State,  fails  to  become  regis- 
tered as  a  graduate  nurse  in  a  State,  or  fails 
to  meet  any  applicable  licensure  require- 
ment in  the  case  of  any  other  health-care 
personnel  wh&  provide  either  direct  patient- 
care  services  or  services  incident  to  direct 
patient-care  services,  during  a  period  of 
time  determined  under  regulations  pre- 
scribed by  the  Administrator,  or 

"(5)  in  the  case  of  a  participant  who  is  a 
part-time  student  fails  to  maintain  employ- 
ment while  enrolled  in  the  course  of  train- 
ing being  pursued  by  such  participant,  as  a 
Veterans'  Administration  employee  perma- 
nently assigned  to  a  Veterans'  Administra- 
tion health-care  facility, 

in  lieu  of  any  service  obligation  arising 
under  such  contract  shall  be  liable  to  the 
United  States  for  the  amount  which  has 
been  paid  to  or  on  behalf  of  the  participant 
under  the  contract 
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"(c)  If  a  participant  in  the  Scholanhip 
Program  breaches  the  written  contract  by 
failing  (for  any  reason)  to  complete  such 
participant's  period  of  obligated  service,  the 
United  States  shall  be  entitled  to  recover 
from  the  participant  an  amount  determined 
in  accordance  xcith  the  foUotoing  formula: 


i4  =  3<l> 


('■?) 


in  which  A'  is  the  amount  the  United  States 
is  entitled  to  recover;  ^'  is  the  sum  of  the 
amounts  paid  under  this  sut>chapter  or  on 
behalf  of  the  participant  and  the  interest  on 
such  amounts  which  wouid  be  payable  if  at 
the  time  the  amounts  were  paid  they  were 
loans  bearing  interest  at  the  maximum  legal 
prevailing  rate,  as  determined  by  the  Treas- 
urer of  the  United  States:  t'  is  the  total 
number  of  months  in  the  participant's 
period  of  obligated  service,  including  any 
additional  period  of  obligated  service  in  ac- 
cordance with  section  4313(b)(4)(B)  of  this 
title;  and  's'  is  the  number  of  months  of  such 
period  served  by  the  participant  in  accord- 
ance with  section  4313  of  this  title.  Any 
amount  of  damages  which  the  United  States 
is  entitled  to  recover  under  this  section  wilL 
within  the  one-year  period  beginning  on  the 
date  of  the  breach  of  the  written  contract,  be 
paid  to  the  United  States. 
■SUBCHAPTER  HI-VETERANS'  ADMIN- 
ISTRATION HEALTH  PROFESSIONAL 
TUITION  REIMBURSEMENT  PROGRAM 
"S  4311.  Eligibilitt:  application;  written  contract 

"(a)  To  be  eligible  to  participate  in  the 
Tuition  Reimbursement  Program,  an  indi- 
vidual, in  addition  to  meeting  the  require- 
ments specified  in  section  4302  of  this  title, 
must— 

"(1)  be  a  full-time  Veterans'  Administra- 
tion Nursing  Service  employee  permanently 
assigned  to  a  Veterans'  Administration 
health-care  facility  and  be  enrolled  in  a 
course  of  training  offered  by  an  institution 
approved  by  the  Administrator  leading 
toward  completion  of  (A)  an  associate  or 
higher  degree  in  nursing  or  (B)  a  masters  or 
doctoral  degree  in  a  field  related  to  nursing; 
or 

"(2)  if  the  Administrator  determines  that 
it  is  necessary  to  assist  in  providing  for  the 
Veterans'  Administration  an  adequate 
supply  of  personnel  in  any  other  health  pro- 
fession, be  a  full-time  Veterans' Administra- 
tion employee  in  such  profession  providing 
either  direct  patient-care  services  incident 
to  direct  patient-care  services  who  is  perma- 
nently assigned  to  a  Veterans'  Administra- 
tion health-care  facility  and  be  enrolled  in  a 
course  of  training  offered  by  such  an  insti- 
tution, and  approved  by  the  Administrator, 
leading  toward  completion  of  a  masters  or 
doctoral  degree  in  an  appropriate  field. 

"(b)(1)  In  selecting  applicants  described  in 
paragraph  (1)  of  subsection  (a)  of  this  sec- 
tion for  acceptance  in  the  Tuition  Reim- 
bursement Program,  the  Administrator,  in 
addition  to  according  priorities  as  set  forth 
in  section  4302(c)  of  this  title,  shall  give  pri- 
ority, in  the  following  order,  to  the  applica- 
tions of  (A)  individuals  who  have  l>een  em- 
ployed as  a  full-time  Veterans'  Administra- 
tion Nursing  Service  employee  for  at  least  2 
years  and  have  demonstrated  superior  profi- 
ciency and  performance,  as  determined  by 
the  Chief  Nurse  of  the  facility  at  which  the 
individual  is  employed,  in  consultation 
with  the  local  career  development  commit- 
tee, (B)  individuals  who  have  been  employed 
as  a  full-time  Veterans'  Administration 
Nursing  Service  employee  for  at  least  2 
years,  and  (C)  individuals  who  have  previ- 


ously received  tuition  reimbursement  under 
Uie  Tuition  Reimbursement  Program. 

"(2)  In  selecting  employees  described  in 
paragraph  (2)  of  subsection  (c)  of  this  sec- 
tion for  acceptance  in  the  Tuition  Reim- 
bursement Program,  the  Administrator,  in 
addition  to  according  priorities  as  set  forth 
in  section  4302(c)  of  this  title,  shall  give  pri- 
ority, in  the  following  order,  to  the  applica- 
tions of  (A)  individuals  who  have  been  em- 
ployed as  a  full-time  Veterans'  Administra- 
tion employee  in  the  health  profession  con- 
cerned for  at  least  2  years  and  have  demon- 
strated superior  proficiency  and  perform- 
ance, as  determined  by  the  appropriate  su- 
pervisory employee  in  the  same  health  pro- 
fession at  the  facility  at  which  the  individ- 
ual is  employed,  in  consultation  with  the 
local  career  development  committee,  (B)  in- 
dividuals who  have  been  employed  as  a  full- 
time  Veterans'  Administration  employee  in 
the  health  profession  concerned  for  at  least  2 
years,  and  (C)  indimduals  who  have  previ- 
ously received  tuition  reimbursement  under 
the  Tuition  Reimbursement  Program. 

"(c)  Before  approving  tuition  reimburse- 
ment assistance  in  any  course  of  training 
other  than  nursing,  the  Administrator,  not 
less  than  60  days  before  awarding  such  as- 
sistance, shall  notify  the  Committees  on  Vet- 
erans' Affairs  of  the  Senate  and  House  of 
Representatives  of  the  Administrator's 
intent  to  award  assistance  in  such  course  of 
training  and  of  the  reasons  why  the  award 
of  such  assistance  in  such  course  of  training 
is  necessary  to  assist  in  providing  for  the 
Veterans'  Administration  an  adequate 
supply  of  personnel  in  the  health  profession 
concerned. 

"(d)  The  written  contract  referred  to  in 
section  4302(a)(3)  of  this  title  between  the 
Administrator  and  participant  in  the  Tui- 
tion Reimbursement  Program,  in  addition 
to  the  requirements  set  forth  in  such  section, 
shall  contain— 

"(1)  the  Administrator's  agreement,  sub- 
ject to  section  4302(e)(2)  of  this  title,  to  pro- 
vide the  participant  with  tuition  reimburse- 
ment following  successful  completion  (as  de- 
termined, pursuant  to  regulations  pre- 
scribed by  the  Administrator,  by  the  educa- 
tional institution  involved)  of  (i)  a  course 
or  courses  required  for  the  course  of  study 
described  in  subsection  (a)(1)(B)  of  this  sec- 
tion, or  (ii)  a  course  or  courses  taken  as  nec- 
essary prerequisites  for  degree  program  en- 
rollment if  a  letter  regarding  the  potential 
enrollment  of  the  participant  from  an  ap- 
propriate official  of  the  institution  involi}ed 
includes  a  statement  specifying  such  prereq- 
uisites; and 

"(2)  subject  to  section  4302(e)(2)  of  this 
title,  the  participant  agrees— 

"(A)  to  maintain  employment  while  en- 
rolled in  the  course  of  training  being  pur- 
sued by  such  participant,  as  a  full-time  Vet- 
erans' Administration  employee  permanent- 
ly assigned  to  a  Veterans'  Administration 
health-care  facility;  and 

"(B)  to  continue  to  serve  as  a  full-time  em- 
ployee in  the  Department  of  Medicine  and 
Surgery  for  one  year  (hereinafter  in  this  sub- 
chapter referred  to  as  the  'period  of  obligat- 
ed service')  after  completion  of  the  course 
for  which  the  participant  received  tuition 
reimbu  rsemen  L 

"(e)  Tuition  reimbursement  provided  to  a 
participant  in  the  Tuition  Reimbursement 
Program  shall  not  exceed  S2,000  per  year 
(adjusted  in  accordance  with  section  4302(f) 
of  this  title). 

"(f)  The  Administrator  may  contract  with 
an  educational  institution  pursuant  to 
which  such  an  institution  would  provide  a 


course  or  courses  at  a  Veterans '  Administra- 
tion health-care  facility  to  p•^rticipants  in 
the  Tuition  Reimbursement  Program.  Pur- 
suant to  the  contract,  the  Administrator 
may  agree  to  pay  to  the  institution  an 
amount  not  in  excess  of  an  amount  deter- 
mined by  multiplying  the  number  of  partici- 
pants in  such  a  course  by  the  amount  of  tui- 
tion reimbursement  each  participant  would 
receive  for  enrolling  and  successfully  com- 
pleting such  course. 
"94322.  Oblifated  lervtet 

"(a)  Each  participant  in  the  Tiiition  Re- 
imbursement Program  shall  provide  service 
in  the  full-time  clinical  practice  of  such  par- 
ticipant's profession  as  a  full-time  employee 
of  the  Veterans'  Administration  for  the 
period  of  obligated  service  provided  in  the 
contract  of  such  participant  entered  under 
section  4302(a)(3)  of  this  title. 

"(b)  A  participant  wfio  on  such  partici- 
pant's course  completion  date  is  a  full-time 
employee  in  the  Department  of  Medicine 
and  Surgery  shall  be  considered  to  have 
t>egun  serving  such  participant's  period  of 
obligated  service  on  the  course  completion 
date. 

"(c)  Except  in  the  case  of  a  participant 
whose  tuition  was  paid  pursuant  to  section 
4321(f)  of  this  title,  if  a  participant  in  the 
Tuition  Reimbursement  Program  fails  to 
successfully  complete  a  course,  no  reim- 
bursement will  be  provided  and  no  period  of 
obligated  service  will  be  incurred. 

"(d)  In  the  case  of  a  participant  whose  tui- 
tion was  paid  pursuant  to  section  4321(f)  of 
this  title  and  who  fails  to  complete  the 
course  involved,  the  period  of  obligation 
shall  be  of  the  same  duration  as  it  would 
have  been  if  the  participant  had  successfully 
completed  the  course  and  the  course  comple- 
tion date  shall  6e  considered  to  be  the  date 
on  which  the  participant's  failure  becomes 
an  established  fact 

"(e)  For  the  purposes  of  this  subsection, 
the  term  'course  completion  date'  means  the 
date  on  which  a  participant  in  the  Tuition 
Reimbursement  Program  completes  such 
particripant's  course  of  training  under  the 
prograrrL 
"S4323.  Breach  of  contract;  tiabilitf 

"(a)  A  participant  in  the  Tiiition  Reim- 
bursement Program  who  fails  to  maintain 
employment  as  a  Veterans'  Administration 
employee  permanently  assigned  to  a  Veter- 
ans' Administration  health-care  facility— 

"(1)  shall  not  receive  reimbursement  for 
tuition  for  the  course  or  courses  in  which 
the  participant  is  enrolled;  and 

"(2)  in  lieu  of  any  service  obligation  aris- 
ing from  completion  of  a  course  or  courses 
in  a  previous  semester  or  quarter,  shall  be 
liable  to  the  United  States  for  the  amount 
which  has  6cen  paid  to  or  on  behalf  of  the 
participant  under  the  contract 

"(b)  If  a  participant  in  the  Tiiition  Reim- 
bursement Program  breaches  the  written 
contract  by  failing  (for  any  reason)  to  com- 
plete such  participant's  period  of  obligated 
service,  the  United  States  shall  be  entitled  to 
recover  from  the  participant  an  amount  de- 
termined in  accorxiance  with  the  foUowing 
formula: 


A  =  3^ 


(f) 


in  which  'A '  is  the  amount  the  United  States 
is  entitled  to  recover;  "<*>'  is  the  sum  of  the 
amount  paid  under  this  subchapter  or  on 
behalf  of  the  participant  and  the  interest  on 
such  amounts  which  would  be  payable  if  at 
the  time  the  amounts  were  paid  they  were 


loans  bearing  interest  at  the  maximum  legal 
prevailing  rate,  as  determined  by  the  Treas- 
urer of  the  United  States;  't'  is  the  total 
number  of  months  in  the  participant's 
period  of  obligated  service;  and  's'  is  the 
nwrnfter  of  months  of  su£h  period  served  by 
the  participant  in  accordance  with  section 
4322  of  this  title.  Any  amount  of  damages 
which  the  United  States  is  entitled  to  recov- 
er under  this  section  will  within  the  one- 
year  period  beginning  on  the  date  of  the 
breach  of  the  written  contract,  be  paid  to  the 
United  States. 
"94324.  Allocation  and  distribution  of  funding 

"In  determining  the  amount  of  funding  to 
allocate  to  Veterans'  Administration  health- 
care facilities  in  connection  with  the  Tui- 
tion Reimbursement  Program,  the  Adminis- 
trator shall  take  into  account  (1)  the  person- 
nel ceiling  for  nursing  personnel,  and  (2)  the 
recruitment  and  retention  needs  of  that  fa- 
cility, as  determined  by  the  Administrator. ". 

(c)  The  provision  of  subchapter  IV  of 
chapter  73  as  in  effect  on  the  date  of  enact- 
ment of  this  Act  shall  be  deemed  to  remain 
in  effect  with  respect  to  scholarships  award- 
ed under  such  subchapter. 

SEC.    317.    RECRVITMENT  AND    RETENTION   BO.M'S 
PAY. 

(a)  In  Gbseral.— Subchapter  I  of  chapter 
73  is  amended— 

(1)  in  section  4107(d),  by  striking  out  "sec- 
tion 4118"  and  inserting  in  lieu  thereof  "sec- 
tions 4118  and  4120";  and 

(2)  by  inserting  after  section  4119  the  fol- 
lowing new  section: 

"§4120.  Recruitment  and  retention  bonut  pay  for 

certain  health-care  personnel 

"(a)  NotvDithstanding  any  other  provision 
of  law,  in  order  to  recruit  and  retain  the 
services  of  personTiel  in  a  category  described 
in  clause  (A)  or  (B)  of  section  4107(g)(1)  of 
this  title,  except  for  physiciaris  and  dentists 
when  the  Administrator  determines  upon 
the  recommendation  of  the  Chief  Medical 
Director,  that  there  is  a  critical  shortage  of 
such  personnel  in  the  Department  of  Medi- 
cine and  Surgery,  the  Administrator  may 
pay  a  bonus  to  any  such  personnel  as  pro- 
vided in  this  section  and  in  regulations  pre- 
scribed by  the  Administrator  under  subsec- 
tion (i)  of  this  section. 

"(b)  The  bonus  which  may  be  paid  under 
this  section  may  not  exceed  $20,000,  and 
may  be  paid  only  to  an  individual  who  exe- 
cutes a  written  agreement  with  the  Adminis- 
trator— 

"(1)  to  be  or  to  continue  to  be  employed  on 
a  full-time  basis  in  the  Department  of  Medi- 
cine and  Surgery  for  a  specified  period  of 
service  not  less  than  4  years;  and 

"(2)  to  serve  during  that  period  in  a  spe- 
cific geographic  location  or  a  professional 
capacity  with  respect  to  which  the  Adminis- 
trator has  determined  under  subsection  (f) 
of  this  section  there  are  significant  recruit- 
ment and  retention  problems. 

"(c)  A  bonus  may  not  be  paid  under  this 
section  (1)  to  any  individual  who  is  obligat- 
ed to  serve  in  the  Veterans '  Administration 
for  a  period  of  employment  until  such  time 
as  such  individual  completes  such  period  of 
employment  in  accordance  with  any  terms 
or  conditions  which  such  individual  was  ob- 
ligated to  satisfy,  and  (2)  unless  all  person- 
nel serving  in  the  same  professional  capac- 
ity in  the  recruitment  area  for  that  category 
of  employment  are  offered  the  opportunity 
to  receive  such  a  bonus  under  the  same 
terms  and  conditions. 

"(d)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  bontis  under  this 
section  shall  be  paid  in  equal  installments 


after  each  year  of  service  is  completed 
throughout  the  period  of  obligated  service 
specified  in  the  agreement  described  in  sub- 
section (b)  of  this  section. 

"(2)(A)  The  Administrator  may  make  a 
payment  in  an  amount  not  in  excess  of  25 
percent  of  the  total  bonus  in  a  lump  sum  at 
the  time  that  the  period  of  obligated  service 
commence  under  an  agreement  described  in 
subsection  (b)  of  this  section. 

"(B)  In  the  event  that  the  Administrator 
makes  a  payTnent  under  subparagraph  (A)  of 
this  paragraph,  the  remaining  balance  of 
the  bonus  shall  be  paid  in  equal  installments 
after  each  year  of  service  is  completed 
throughout  the  period  of  obligated  service 
specified  in  the  agreement  described  in  sub- 
section (b)  of  this  section, 

"(e)(1)  A  bonus  paid  to  any  individual 
under  this  section  shall  be  in  addition  to 
any  pay  or  allowance  to  which  such  individ- 
ual is  entitled. 

"(2)  The  amount  of  any  bonus  paid  under 
this  section  shall  not  be  considered  as  basic 
pay  for  the  purposes  of  sections  551,  552, 
and  5595  of  title  5,  chapters  81,  83,  84,  and 
87  of  such  title,  or  any  other  provision  of 
law  creating  an  entitlement  to  benefits 
based  on  basic  pay. 

"(f)  At  least  once  each  year  the  Adminis- 
trator, upon  the  recommendation  of  the 
Chief  Medical  Director,  shall  determine  the 
specific  geographic  locations  and  profes- 
sional specialties,  if  any.  as  to  which  there 
are  significant  recruitment  and  retention 
problems  in  the  personnel  categories  de- 
scribed in  subsection  (a)  of  this  section. 
Upon  making  any  such  determination,  the 
Administrator  shall  promptly  notify  the 
Committee  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  of 
the  determination  and  the  basis  therefor. 

"(g)(1)  Any  individual  who  receives  a 
lump-sum  bontis  payment  under  subsection 
(d)(2)  of  this  section  and  who  voluntarily,  or 
because  of  misconduct,  fails  to  perform  serv- 
ices as  assigned  by  the  Administrator  for  the 
first  year  of  the  period  of  obligated  service 
provided  in  the  agreement  shall  refund  to 
the  United  States  Treasury  the  amount  of 
such  lump-sum  bornis  payment,  unless  the 
Administrator  determines,  in  accordance 
unth  regulations  prescribed  under  subsec- 
tion (i)  of  this  section,  that  such  failure  is 
necessitated  by  circumstances  beyond  the 
control  of  such  individual. 

"(2)  An  obligation  to  refund  any  portion 
of  a  bonus  payment  under  this  subsection  is, 
for  all  purposes,  a  debt  owed  to  the  United 
States. 

"(h)  The  Administrator  shall  prescribe  reg- 
ulations to  carry  out  this  section. 

"(i)  For  the  purposes  of  this  section,  the 
term  'recruitment  area'  means,  with  respect 
to  persons  in  a  health-care  profession,  a  geo- 
graphic area  in  which  a  health-care  facility 
located  in  such  area  generally  competes 
with  all  other  health-care  facilities  located 
in  such  area  in  the  recruitment  of  employees 
in  that  profession. ". 

(b)  Conforming  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  4119  the  folloioing: 

"4120.  Recruitment  and  retention  of  bonus 
pay  for  certain  health-care  per- 
sonnel ".  law. ". 

(c)  Effective  Date. 

The  amendments  made  by  subsections  (a) 
and  (b)  shall  take  effect  on  October  1,  1987. 

SEC.  ««.  ON-CALL  PA  Y. 

Section  4107  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(j)(l)  Notwithstanding  any  other  provi- 
sion of  law,  an  individual— 


"(A)  who  (i)  is  employed  in  a  position 
listed  in  paragraph  (3)  of  section  4104  of 
this  title,  or  (ii)  meets  the  criteria  specified 
in  subclauses  (i),  (ii),  and  (Hi)  of  subsection 
(g)(1)(B)  of  this  section,  and 

"(B)  who  is  employed  in  a  work  unit  for 
which  on-call  premium  pay  is  authorized, 
and 

"(C)  who  is  officially  scheduled  to  be  on 
call  outside  such  indiindual's  regular  hours 
or  on  a  holiday  designated  by  Federal  stat- 
ute or  Executive  order, 

may  be  paid  at  the  rate  provided  in  subsec- 
tion (e)(8)  of  this  section  except  for  such 
time  as  such  individual  may  be  called  back 
to  work. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection  with  respect 
to  the  rate  of  on-call  premium  pay,  an  indi- 
viduxil  who  is  scheduled  to  be  on  call  pursu- 
ant to  such  paragraph  and  who  was  receiv- 
ing standby  premium  pay  pursuant  to  sec- 
tion 5545  of  title  5  on  the  date  of  the  enact- 
ment of  this  subsection,  shall,  as  long  as 
such  employee  is  employed  in  the  same  posi- 
tion and  work  unit  and  remains  eligible  for 
such  standby  pay,  receive  pay  equal  to  the 
greater  of  (A)  the  amount  of  pay  which  such 
employee  would  receive  if  being  paid  the 
rate  of  standby  pay  pursuant  to  siteh  section 
that  such  individual  would  be  entitled  to  re- 
ceive if  such  indimdual  were  not  scheduled 
to  be  on  call  instead,  or  (B)  the  amount  of 
pay  which  such  employee  is  entitled  to  re- 
ceive including  on-call  premium  pay  de- 
scribed in  such  paragraph. ". 

SEC.  JZ».  Nl'RSE  REPRESENTATION. 

Section  4112  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  The  Administrator  shall  require  that 
the  Chief,  Nursing  Service,  or  the  designee  of 
the  Chief,  at  each  Veterans'  Administration 
health-care  facility  be  included  in  the  mem- 
bership of  each  policymaking  and  fiscal 
committee  at  each  such  facility,  including, 
but  not  limited  to  (1)  committees  relating  to 
(A)  budget,  (Bl  education,  (C)  position  mon- 
agement,  (D)  clinical  executive  issues,  (EJ 
planning,  and  (F)  resource  allocation,  and 
(2)  the  deans  committee  or  other  adtnsory 
committee  established  pursuant  to  subsec- 
tion (b)  of  this  section. ". 

SEC.  Mft  AUTHORITY  TO  WAIVE  LICENSURE  AND  IN- 
TER^SHIP  RE(iriRE.HENTS  FOR  CER- 
TAIN HEALTHCARE  PERSO.\.\EL 

Subsection  (d)  of  section  4114  is  amended 
to  read  as  follows: 

"(d)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  the  Chief  Medical  Director  may 
waive  for  the  purpose  of  the  appointment  of 
an  individual  under  this  section  the  require- 
ments set  forth  in  section  4105(a)  of  this 
title- 

"(A)  that  a  physician,  dentist,  psycholo- 
gist, optometrist,  registered  nurse,  practical 
or  vocational  nurse,  or  physical  therapist  be 
licensed  or  certified,  as  appropriate; 

"(B)  that  the  licensure  or  certification  of 
such  an  individual  be  in  a  State;  and 

"(C)  that  a  psychologist  have  completed 
an  internship. 

"(2)  The  waivers  authorized  in  paragraph 
(1)  of  this  subsection  may  be  granted— 

"(A)  in  the  case  of  clauses  (A)  and  (C)  of 
such  paragraph,  if  the  individiial  will  (i)  be 
employed  to  conduct  research  or  serve  in  an 
academic  position,  and  (ii)  have  no  respon- 
sibility for  furnishing  direct  patient  care 
services;  and 

"(B)  in  the  case  of  clause  (B)  of  such  para- 
graph, if  the  individual  will  be  employed  to 
serve  in  a  country  other  than  the  United 
States  and  the  individual's  licensure  or  reg- 
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iatmtion  is  in  the  countru  in  which  the  indi- 
vidual i3  to  serve. ". 

S£C.  Ul.  RATES  OF  PAY  FOR  CSRTAIS  PSYCHOLO- 
GISTS. 

Notroithstanding  any  other  provision  of 
law,  the  Administrator  of  Veterans'  Affairs, 
not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  shaU  utUize  the  au- 
thonty  set  forth  in  section  ilOTig)  of  title 
38,  UniUd  States  Code,  to  iru:reaae  the  raUs 
of  pay  of  clinical  or  counseling  psycholo- 
gists who  hold  diplomas  as  diplomates  in 
psychology  from  an  accrediting  authority 
approved  by  the  Administrator  unless  the 
Chief  Medical  Director  of  the  VeUrans'  Ad- 
ministration determines  that  such  psycholo- 
gists are  not  needed  to  furnish  appropriate 
quality  of  psychological  services  for  veter- 
ans. The  amount  by  which  such  rate  of  pay 
shall  be  increased  shall  be  the  amount  deUr- 
mined  by  the  Administrator,  upon  recom- 
mendation of  the  Chief  Medical  Director,  to 
be  necessary  to  make  the  pay  for  such  psy- 
chologists competitive  with  the  pay  of  psy- 
chologists ttith  the  same  qualifications  and 
credentials  serving  in  non-Veterans'  Admin- 
istration capacities, 
ssc.  U2.  snor  of  pa  r  asd  other  persossbl 

HASACEMENT  PRACTICES. 

to)  In  GENSRAL.—The  Administrator  of 
Veterans'  Affairs  shall  conduct  a  study  in 
order  to  determine  (1)  the  effects  of  the  pay 
and  other  personnel  management  practices 
of  the  Department  of  Medicine  and  Surgery 
of  the  Veterans'  Administration  on  the  abili- 
ty of  the  Veterans'  Administration  to  recruit 
and  retain  categories  of  employees  (A)  who 
art  qualified  to  provide  direct  patient-care 
services,  or  services  that  are  incidental  to 
direct  patient-care  services,  in  Veterajis'  Ad- 
ministration health-care  facilities,  and  IB) 
as  to  which  problems  of  recruitment  and  re- 
tention have  arisen,  and  (2)  the  effects  that 
flexible  employment  benefits  programs 
would  have  on  the  recruitment  and  reten- 
tion of  such  employees. 

Ibi  Matteks  Required  To  Be  Studied.— 
The  Administrator,  in  conducting  the  study 
under  sul}section  la),  shall  determine  the  fol- 
lowing: 

11)  Whether  there  is  inappropriate  pay 
compression  between  the  rates  of  pay  of 
long-time  employees  of  the  Veterans'  Admin- 
istration and  either  the  rates  of  pay  of  their 
supervisors  or  the  rates  of  pay  of  relatively 
new  employees  performing  the  same  services 
as  a  result  of  the  position  classification  and 
pay  systems  applicable  to  such  long-time 
and  relatively  new  employees  or  to  their  su- 
pervisors. 

12)  If  any  such  inappropriate  pay  com- 
pression exists  and  such  compression  results 
from  such  position  classification  and  pay 
systems,  whether  it  is  feasible  to  revise  such 
system  or  systems  in  order  to  eliminate  it 
and  how  much  would  be  the  cost  to  revise 
such  system  or  systems  for  that  purpose  and 
to  implement  the  revisions. 

13)  Whether  the  payment  of  pay  differen- 
tials lor  of  increased  pay  differentials)  for 
evening  or  night  service  is  needed  in  order 
to  improve  the  ability  of  the  Veterans'  Ad- 
ministration to  recruit  and  retain  personnel 
to  perform  services  referred  to  in  subsection 
fa)  on  evening  or  night  shifts,  in  what 
amounts  such  differentials  should  be  paid, 
how  much  would  be  the  cost  of  the  payment 
of  such  differentials,  and  what,  if  any,  ef- 
fects the  payment  of  such  differentials 
would  be  expected  to  have  on  the  ability  of 
the  Veteraru'  Administration  to  recruit  and 
retain  personnel  to  perform  such  services  on 
a  shift  for  which  o  differential  is  not  paid. 

14)  Whether  it  is  feasible  and  desiral>le  for 
recruitment  and  retention  purposes  for  the 


Veterans'  Administration  to  provide,  with- 
out significant  diminution  of  the  health- 
care services  furnished  by  the  Veterans'  Ad- 
ministration to  veterans,  each  of  the  follow- 
ing benefits,  in  return  for  a  fee  not  exceed- 
ing the  amount  of  the  cost  incurred  by  the 
Veterans'  Administration  in  providing  such 
benefit,  to  each  caUgory  of  employees  re- 
ferred to  in  subsection  la)  and  how  much 
wotUd  be  the  gross  and  net  costs  of  provid- 
ing such  benefits: 

I  A)  Diagnostic  tests  ordered  by  a  physi- 
cian who  is  not  employed  by  the  Veterans' 
Administration. 

IB)  Medications  prescribed  by  any  such 
physician. 

IC)  Laboratory  services  ordered  by  any 
stich  physician. 

ID)  Radiology  services  ordered  by  any 
such  physician. 

15)  Whether  it  is  feasible  and  desirable  for 
recruitment  and  retention  purposes  for  the 
Veterans'  Administration  to  provide  oppor- 
tunities for  registered  nurses  who  have  re- 
ceived advanced  degrees  to  carry  out  re- 
search in  clinical,  administrative,  or  educa- 
tional areas. 

16)  Whether  it  is  feasible  and  desirable  to 
establish  programs  which  foster  interdisci- 
plinary professional  collaboration  and  colle- 
gial  relationships  between  physiciaTis.  regis- 
tered nurses,  and,  as  appropriate,  other 
direct  health-care  personnel  and  what  ef- 
fects such  programs  would  have  on  the  abili- 
ty of  the  Veterans'  Administration  to  recruit 
and  retain  registered  nurses. 

17)  Whether  it  is  feasible  and  desirable  to 
expand  the  administrative  and  supervisory 
responsibilities  of  the  position  of  Chief  of 
the  Nursing  Service,  where  such  Chief  has 
the  requisite  qualifications  and  experience, 
to  include  responsibility  for  support  services 
and  clinical  departments  other  than  nurs- 
ing. 

Ic)  Consideration  or  Flexible  Employee 
Benepits  PROORAMS.—The  Administrator  of 
Veterans'  Affairs,  in  conducting  the  study 
under  subsection  la),  shall  review  the  per- 
sonnel management  practices  of  an  appro- 
priate sample  of  employers  other  than  the 
Federal  Oovemment  The  Administrator 
shall  consider  the  extent  to  which  such  em- 
ployers provide  flexible  employment  benefits 
under  programs  designed  to  meet  the  indi- 
vidual needs  to  their  employees,  the  advan- 
tages of  such  programs  for  such  employers 
and  employees,  and  the  feasibility,  desirabil- 
ity, and  appropriateness  of  establishing  and 
carrying  out  any  such  flexible  employment 
t>enefit3  program  for  employees  of  the  De- 
partment of  Medicine  and  Surgery  of  the 
Veterans'  Administration. 

Id)  Pilot  Program.— In  order  to  evaluate 
the  effectiveness  of  various  pay  and  other 
personnel  management  practices  in  ena- 
bling the  Veterans'  Administration  to  re- 
cruit and  retain  sufficient  employees  who 
are  qualified  to  provide  direct  patient-care 
services,  or  services  that  are  incidental  to 
direct  patient-care  services,  the  Chief  Medi- 
cal Director  of  the  Veterans'  Administration 
shall  coTiduct  a  pilot  program  during  calen- 
dar years  1988,  1989.  and  1990.  in  not  less 
than  five  Veterans'  Administration  medical 
centers  to  gain  iTiformation  and  experience 
with  respect  to  the  matters  required  to  be 
studied  under  subsections  la),  lb),  and  Ic). 
In  the  course  of  such  pilot  program,  the  Ad- 
ministrator- 
ID  shaU— 

lA)  at  not  less  than  three  sites,  expand  the 
administrative  and  supervisory  responsibil- 
ities of  the  Chief  of  the  Nursing  Service  to 
include  responsibility  for  support  services 


and  clinical  departments  other  than  nurs- 
ing: 

IB)  at  not  less  than  one  site,  establish  a 
collaborative-practice  committee  involving 
physicians,  nurses,  and,  as  appropriate, 
other  direct  health-care  personnel:  and 

IC)  at  not  less  than  one  site,  significanUy 
increase  the  pay  differential  for  evening  and 
night  service:  and 

<2)  may  implement  changes  in  personnel 
management  practices  as  otherwise  author- 
ized by  law  so  as  to  gain  information  with 
respect  to  any  of  the  matters  described  in 
subsection  la),  lb),  or  Ic). 

le)  Reports.— 11)  Not  later  than  the  one 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Administrator  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  results  of  the  study  required  by 
subsection  la),  except  with  respect  to  the  re- 
sults of  any  activity  pertaining  thereto  un- 
dertaken as  part  of  the  pilot  program  re- 
quired by  subsection  Id).  The  report  shall 
contain— 

I  A)  the  determinations  of  the  Administra- 
tor: and 

IB)  any  planned  administrative  actions, 
and  any  recommendations  for  legislation, 
that  the  Administrator  considers  appropri- 
ate to  include  in  the  report  on  the  basis  of 
the  results  of  such  study. 

12)  Not  later  than  30  months  after  the  daU 
of  the  enactment  of  this  Act,  the  Administra- 
tor shall  submit  to  such  Committees  a  report 
on  the  results  of  the  first  24  months'  experi- 
ence under  the  pilot  program  required  by 
subsection  id).  The  report  shall  contain— 

I  A)  the  evaluation  of  the  Administrator  of 
the  effectiveness  of  each  management  prac- 
tice undertaken  in  the  pilot  program  on  the 
Veterans'  Administration's  ability  to  recruit 
and  retain  healthcare  employees: 

IB)  information  on  the  cost  factors  associ- 
ated toith  each  such  management  practice: 
and 

IC)  any  planned  administrative  actions, 
and  any  recommendations  for  legislation, 
that  the  Administrator  considers  appropri- 
ate to  include  in  the  report  on  the  basis  of 
the  results  of  such  pilot  program. 

13)  Not  later  than  42  months  after  the  date 
of  the  enactment  of  this  Act,  the  Administra- 
tor shall  submit  to  such  Committees  a  final 
report  on  the  pilot  program.  The  report  shall 
contain- 

lA)  updates  on  all  information  provided 
in  the  report  submitted  pursuant  to  para- 
graph 12)  of  this  subsection:  and 

IB)  the  Administrator's  final  assessment 
of  the  pilot  program  based  on  36  months  of 
operation. 

SEC.  StX  CHILD-CARE  SERVICES  AT  YETSRASS'  AD- 
MIMSTRA  TION  FA  CIUTIES 

"(a)  In  aENERAL.—Section  233  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"lc)ll)  Subject  to  this  subsection  and  regu- 
lations prescribed  to  carry  out  this  subsec- 
tion, the  Administrator,  to  the  extent  that 
the  Administrator  determines  that  it  is  in 
the  l>est  interest  of  the  Veterans'  Administra- 
tion and  practicable  to  do  so  iHised  on  the 
demand  for  such  care,  shall  provide  for  the 
establishment  of  onsite  child-care  centers  at 
VeUrans'  Administration  facilities  for  the 
care  of  the  children  of  Veterans'  Administra- 
tion employees  and,  to  the  extent  space  is 
available,  other  Federal  employees  and  other 
non-Federal  employees. 

"12)  In  connection  with  the  establishment 
of  centers  pursuant  to  paragraph  ID  of  this 
subsection,  the  Administrator— 


"I A)  shall  furnish  at  no  or  nom.inal  cost  to 
the  centers,  space  in  existing  Veterans'  Ad- 
ministration facilities,  utilities,  and  other 
amenities  necessary  for  the  health  and 
safety  of  the  children:  and 

"IB)  may.  on  a  reimbursable  basis,  cont>ert 
such  space  for  use  as  a  center  and  provide 
other  items  necessary  for  the  operation  of 
the  center,  including  furniture,  office  ma- 
chines and  equipment,  and  telephone  serv- 
ice, except  that  basic  telephone  service  and 
surplus  furniture  and  equipment  may  be 
furnished  by  the  Administrator  uyithout  re- 
imbursement 

"13)  The  Administrator  shall  prescribe  reg- 
ulations to  carry  out  this  subsection.  Such 
regulations  shall  include  provisions  which— 

"lA)  prorride  for  the  participation  of  the 
parents  of  the  children  in  a  child-care 
center,  either  directly  or  through  parent-ad- 
visory committees  or  both  in  the  establish- 
ment of  policies  to  govern  the  operation  of 
such  center  and  in  the  oversight  of  such  cen- 
ter's operation: 

"IB)  require  the  development  and  utiliza- 
tion of  a  process  for  determining  the  fitness 
and  suitability  of  perspective  employees  of 
or  volunteers  at  such  centers: 

"IC)  authorize  the  parents  of  children  in 
such  centers  to  conduct  fundraising  activi- 
ties in  order  to  help  defray  the  cost  of  the  op- 
eration of  such  centers: 

"ID)  require  the  establishment  of  a  sched- 
ule of  charges  for  the  provision  of  child-care 
services  for  each  such  center  (including  a 
sliding-scale  schedule,  based  on  the  income 
and  assets  of  a  child's  parents)  sufficient  to 
cover  the  expenses  of  operating  each  such 
center:  and 

"(E)  require  in  connection  with  the  oper- 
ation of  such  centers  compliance  with  all 
State  and  local  laws,  ordinances,  and  regu- 
lations relating  to  the  operation  of  child- 
care  centers. 

"(4)  In  carrying  out  the  provisions  of  this 
subsection,  the  Administrator  may— 

"(A)  enter  into  contracts,  under  section 
S022(a)  of  this  title,  for  the  operation  of 
such  centers  with  non-profit  organizations 
comprised  of  parents  of  children  who  would 
receive  child-care  services  in  such  centers; 

"(B)  enter  into  contracts,  under  such  sec- 
tion, for  the  operation  of  such  centers  with 
other  non-profit  organizations  which  have  a 
demonstrated  expertise  in  the  operation  of 
child-care  centers,  except  that  any  such  or- 
ganization must  establish  a  parent  advisory 
committee:  and 

"(C)  provide  for  the  direct  management  of 
such  centers  by  the  Veterans'  Canteen  Serv- 
ice created  pursuant  to  chapter  75  of  this 
title  or  otherwise  by  the  Veterans'  Adminis- 
tration, except  that  such  management  shall 
include  provision  for  a  parent  advisory 
committee. 

"(S)  The  Administrator  may  carry  out  the 
provisions  of  this  subsection  through  such 
Canteen  Service  or  otherwise. 

"(6)  A  parent  adirisory  committee  referred 
to  in  this  subsection  shall  be  comprised  of, 
and  selected  by,  the  parents  of  children  in  a 
center  and  be  fitUy  involved  in  the  establish- 
ment of  policies  to  govern  the  operation  of 
the  center  and  the  oversight  of  the  imple- 
mentation of  such  policies. ". 

(b)     CoNPORMiNO    Amendments.— (1)     The 
heading  of  section  233  is  amended  to  read  as 
follows: 
"233.  Special  services  for  employees  ". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
3  is  amended  to  read  as  follows: 
"233.  Special  services  for  employees. ". 


Subpart  2— Other  Medical  Administration 
Matters 

SEC.  HI.  REPEAL  OF  AVTHORITY  TO  FVR.MSH  TO- 
BACCO TO  HOSPITALIZED  VETERANS 

Section  615  is  repealed 

SEC.  342.  HOSPITAL  COST  COLLECTIONS 

Paragraph  12)  of  section  6i9lb)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph' 

"lO  A  legal  proceeding  under  subpara- 
graph IB)  of  this  paragraph  with  respect  to 
care  or  services  furnished  to  any  veteran 
under  this  chapter  may  not  be  sustained  if 
such  proceeding  is  instituted  more  than  6 
years  after  the  last  day  on  which  such  care 
or  services  are  furnished  to  such  veteran. ". 

SEC.  34S.  TORT  CLAIMS 

la)  INAPPUCABIUTY  OF  AN  EXCEPTION  RELAT- 
ING TO  Federal  Tort  Claims  in  Medical  Mal- 
practice AND  Neguoence  Cases.— Section 
4116  is  amended  by  adding  at  the  end  the 
following  new  subsectioru 

"If)  The  exception  provided  in  section 
2680lh)  of  title  28  shall  not  apply  to  any 
claim  arising  out  of  a  negligent  or  wrongful 
act  or  omission  of  any  person  described  in 
subsection  la)  of  this  section  in  furnishing 
medical  care  or  treatment  lincluding  medi- 
cal care  or  treatment  furnished  in  the  course 
of  a  clinical  study  or  investigation)  while  in 
the  exercise  of  such  person's  duties  in  or  for 
the  Department  of  Medicine  and  Surgery. ". 

lb)   Increased   Authority   to   Adjust    Tort 
Claims  Administratively.— ID  Subchapter  II 
of  chapter  3  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§223.  Administrative  award  of  tort  claims 

"Notwithstanding  the  limitation  con- 
tained in  the  proviso  in  the  first  paragraph 
of  section  2672  of  title  28,  the  maximum 
amount  of  an  award,  compromise,  or  settle- 
ment that  the  Attorney  General  may  author- 
ize the  Administrator  to  make  under  such 
section  in  the  case  of  any  claim  for  money 
damages  under  section  13461b)  of  title  28  or 
chapter  171  of  such  title  shall  be  equal  to  the 
maximum  amount  of  an  award,  compro- 
mise, or  settlement  which  the  Attorney  Gen- 
eral authorizes  a  United  States  attorney  to 
make  in  the  case  of  any  such  claim. ". 

12)  The  table  of  sections  at  the  beginning 
of  chapter  3  is  amended  by  inserting  after 
the  item  relating  to  section  222  the  follow- 
ing: 

"223.  Administrative  award  of  tort  claims. ". 

SEC.  144.  ANNL'AL  VETERANS'  ADMINISTRATION 
MEDICAL  FACILITY  CONSTRUCTION  AV- 
THORIZATION. 

Section  5004  is  amended— 

ID  in  subsection  la)— 

I  A)  by  amending  paragraph  (2)  to  read  as 
follows: 

"I2)IA)  It  shall  not  be  in  order  in  the 
Senate  or  in  the  House  of  Representatives  to 
consider  a  bill,  resolution,  or  amendment 
which  would  make  an  appropriation  for  any 
fiscal  year  which  may  be  expended  for  a 
major  medical  facility  project  unless  li) 
such  bill  resolution,  or  amendment  specifies 
the  amount  to  be  appropriated  for  such 
project,  and  Hi)  the  amount  to  be  appropri- 
ated for  such  project  is  no  more  than  the 
amount  authorized,  by  a  provision  of  law 
enacted  jn  legislation  which  had  been  re- 
ported from  the  committees,  to  be  appropri- 
ated for  such  project  for  that  fiscal  year. 

"IB)  It  shall  not  be  in  order  in  the  Senate 
or  in  the  House  of  Representatives  to  con- 
sider a  bill  resolution,  or  amendment  which 
would  make  an  appropriation  which  may  be 
expended  for  a  major  medical  facility  lease 
unless  such  appropriation  for  such  lease  is 


authorized  by  a  provision  of  law  enacted  in 
legislation  which  had  been  reported  from  the 
committees. ": 

IB)  by  striking  out  paragraphs  (3)  and  (4) 
and  inserting  in  lieu  thereof  Uie  following: 

"13)  For  the  purpose  of  this  subsection— 

"lA)  the  term  'major  medical  facility 
project'  means  a  project  for  the  construc- 
tion, alteration,  or  acquisition  of  a  medical 
facility  involving  a  total  expenditure  of 
more  than  $2,000,000,  but  such  term  does  not 
include  an  acquisition  by  exchange:  and 

"(B)  the  term  'major  medical  facility  lease' 
means  a  lease  for  space  for  use  as  a  medical 
facility  at  an  average  annual  rental  of  more 
than  8500,000.": 

(2)  by  amending  subsection  Ic)  to  read  as 
follows: 

"Ic)  The  amount  obligated  for  any  con- 
struction project,  alteration  project,  or  ac- 
quisition project  that  is  authorized  by  a  law 
described  in  subsection  la)l2)IA)  of  this  sec- 
tion shall  not  exceed  by  more  than  10  per- 
cent the  amount  authorized  for  such  con- 
struction, alteration,  or  acquisition  project 
in  such  law  unless  the  Administrator,  not 
less  than  30  days  before  obligating  any 
amount  that  would  cause  the  amount  so  au- 
thorized for  the  project  to  be  exceeded  by 
more  than  10  percent,  provides  the  commit- 
tees tDith  notice  of  the  Administrator's  in- 
tention to  do  so  and  the  reasons  for  doing 
so. "; 

13)  by  striking  out  subsection  (d);  and 

14)  by  redesignating  subsections  le)  and  (f) 
as  subsections  (d)  and  le),  respectively. 

SEC.  14S.  STANDARDIZATION  OF  MEDICAL  AND 
PHARMACEITICAL  TTEMS 

Not  later  than  the  t)eginning  of  the  third 
fiscal  year  beginning  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator  of 
Veterans'  Affairs  shall  develop  and  fully  im- 
plement an  agency-wide  plan  for  the  cost-ef- 
fective standardization,  in  a  manner  con- 
sistent with  the  effective  furnishing  of 
health-care  services,  of  medical  and  pharma- 
ceutical items  procured  by  the  Veterans'  Ad- 
ministration. The  plan  shall  provide  for  the 
procurement  of  generic  pharmaceutical 
items  where  such  procurement  is  more  cost- 
effective  than  procurement  of  a  name-brand 
pharr-.zceutical  item  except  where  the  Chief 
Medical  Director  of  the  Veterans'  Adminis- 
tration ID  determines,  after  consultation 
with  the  Food  and  Drug  Administration, 
that  an  equivalent  generic  item  is  not  avail- 
able, or  (2)  determines  that  the  availability 
of  a  name-brand  item  is  necessary  in  the  in- 
terests of  effective  patient  care. 

SBC  341.  REQUIREMENTS  FOR  THE  PROCIREMENT 
OF  MEDICAL  AND  PHARMACEUTICAL 
ITEMS 

(a)  In  General.— Subchapter  II  of  chapter 
81  of  title  38,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"S  S625.  Procurement  of  medical  and  pharmaceati- 
eal  items 

"(a)  Except  as  provided  in  subsection  (bJ 
and  Ic)  of  this  section,  the  Administrator 
shall  procure  medical  and  pharmaceutical 
items  only  under  national  contracts. 

"lb)(D(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph  a  medical  or 
pharmaceutical  item  for  use  by  the  Veterans' 
Administration  may  be  procured  under  a 
local  contract  instead  of  a  national  contract 
awarded  by  the  Veterans'  Administration 
only  if— 

"(i)  the  procurement  is  within  the  limits 
prescribed  in  paragraph  (2)  of  this  subsec- 
tion, and 
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"liHiD  the  item  it  not  available  for  pro- 
eurement  under  a  national  contract,  or 

"(IIJ  procurement  of  the  item  by  a  local 
contract  is  neceuary  for  the  effective  fur- 
nishing of  health-care  services  or  the  con- 
duct of  a  research  or  education  proffram  at 
a  Veterans '  Administration  m^ical  center, 
as  determined  by  the  director  of  the  center 
in  accordance  toith  regulations  which  the 
Chief  Medical  Director  shall  prescribe. 

-iBXi)  Subparagraph  (At  of  this  para- 
graph shall  not  apply  to  an  emergency  pro- 
curement 

"Hi)  In  the  case  of  the  need  for  an  emer- 
gency procurement  of  a  medical  or  pharma- 
ceutical item,  no  greater  quantity  of  such 
item  may  be  procured  by  a  local  contract 
than  is  reasonably  necessary  to  meet  the 
emergency  need  and  the  reasonably  foreseea- 
ble need  for  the  item  at  the  medical  center 
concerned  until  resupply  can  be  achieved 
through  procurement  actions  other  than 
emergency  procurement 

"(2/(AJ(iJ  Except  as  provided  in  division 
(HiJ  of  this  subparagraph  and  in  subpara- 
graph IB)  of  this  paragraph,  not  more  than 
20  percent  of  the  total  of  all  medical  and 
pharmaceutical  items  procured  by  the  Veter- 
ans' Administration  in  any  fiscal  year 
fmeasured  as  a  percent  of  the  total  cost  of 
all  such  medical  and  pharmaceutical  items 
procured  by  the  Veterans'  Administration  in 
that  fiscal  year)  may  be  procured  under 
local  contracts. 

"Hi)  Local  contracts  for  the  procurement 
of  medical  or  pharmaceutical  items  shall  to 
the  maximum  extent  feasH>le,  be  awarded  to 
regular  dealers  or  jnanujactures  engaged  in 
the  wholesale  supply  of  medical  and  phar- 
maceutical items. 

"(Hi)  The  President  may  increase  for  a 
fiscal  year  the  percentage  specified  in  sub- 
paragraph I  A)  of  this  iection  to  a  percentage 
not  greater  than  30  percent  if  the  President 
based  on  the  experience  of  the  Veterans'  Ad- 
ministration during  the  2  fiscal  years  pre- 
ceding such  fiscal  year,  determines  that  the 
increase  and  the  amount  of  the  increase  are 
Tiecessary  in  the  interest  of  the  effective  fur- 
nishing of  health-care  services  by  the  Veter- 
ans' Administration.  The  authority  to  in- 
crease such  percentage  may  be  delegated 
only  to  the  Director  of  the  Office  of  Manage- 
ment and  Budget  and  may  not  be  redelegat- 
ed. 

"(B)  Items  procured  through  an  emergency 
procurement  shall  not  (>e  counted  for  the 
purpose  of  this  paragraph. 

"(c)  Any  provision  of  law  that  is  inconsist- 
ent with  subsection  (a)  or  (b)  of  this  section 
shall  not  apply,  to  the  extent  of  the  incon- 
sistency, to  the  procurement  of  a  medical  or 
pharmaceutical  item  for  use  by  the  Veterans' 
Administration. 

"(d)(1)  Not  later  than  December  1  of  each 
fiscal  year  (beginning  on  December  I.  1988), 
the  director  of  each  Veterans'  Administra- 
tion medical  center  shall  transmit  to  the  Ad- 
ministrator a  report  containing  a  list  indi- 
cating the  quantity,  and  the  cost  therefor,  of 
each  medical  and  pharmaceutical  item  pro- 
cured at  that  medical  center  under  a  local 
contract  during  the  preceding  fiscal  year. 

"(2)  Not  later  than  February  1  of  each  year 
(beginning  on  February  1.  1989).  the  Admin- 
istrator shall  submit  to  the  Committee  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the  ex- 
perience in  carrying  out  the  provisions  of 
this  section  during  the  most  recent  fiscal 
year. 
"(e)  For  the  purposes  of  this  section. 
"(1)  The  term  'emergency  procurement' 
mearu  a  procurement  necessary  to  meet  an 


emergency  need,  affecting  the  health  or 
safety  of  a  veteran  being  furnished  health- 
care services  by  the  Veterans'  Administra- 
tion, for  a  medical  or  pharmaceutical  item. 

■(2)  The  terms  medical  or  pharmaceutical 
item'  and  'medical  and  pharmaceutical 
items'  include  any  item  (in  the  case  of  the 
former  term)  or  items  (in  the  case  of  the 
latUr  term)  lUted  in,  or  (as  deUrmined  by 
the  Administrator)  of  the  same  nature  as  an 
item  lisUd  in.  Federal  Supply  Classification 
(FSC)  Group  SS,  88.  73,  or  89  in  the  docu- 
ment published  by  the  Veterans'  Administra- 
tioiu  dated  April  1986,  and  entitled  Federal 
Supply  Catalog.  Centrally  Managed  Items,' 
or  the  document  published  by  the  Veterans' 
Administration,  dated  October  198S.  and  en- 
titled Federal  Supply  Catalog,  Nondepot 
Items. '  but  does  not  include  any  surgical  in- 
struments. ". 

(b)  CoNfORMiNO  AntNDMcnr.  —  The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  S024  the  following  new  itemj 
"S02S.  Procurement  of  medical  and  pharma- 
ceutical items. ". 

tc)  AppucATtON.— Subsection  (b)(2)  of  sec- 
tion S02S  of  titU  38,  United  States  Code  (as 
added  by  subsection  (a)>.  shall  apply  to  med- 
ical and  pharmaceutical  items  procured  for 
use  by  the  Veterans'  Administration  on  or 
afUr  October  1.  1990 

SEC.  u7.  mtrirsAK  medical  pkocikements. 
(a)  Section  213  is  amended— 

(1)  by  inserting  '(a)"  before  "The"  in  the 
first  sentence;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection- 

"(b)(1)  The  Administrator  may  enter  into 
a  multiyear  contract  if  the  Administrator 
determines  that— 

"(A)  appropriations  are  available  and  ade- 
quate for  obligations  that  are  necessary 
for- 

"(i)  total  payments  that  would  be  required 
during  the  full  term  of  the  contract  or 

"Hi)  total  payments  that  would  be  re- 
quired during  the  fiscal  year  in  which  the 
contract  is  entered  into,  plus  the  estimated 
amount  of  any  cancellation  charges  payable 
under  the  contract  and 

"(B)  the  contract  is  in  the  best  interest  of 
the  United  States  by  reason  of  the  effect  that 
use  of  a  multiyear,  rather  than  one-year, 
contract  would  have  in— 

"(i)  reducing  costs: 

'"(ii)  achieving  economies  in  contract  ad- 
ministration or  in  any  other  Veterans'  Ad- 
ministration activities; 

""(Hi)  increasing  quality  of  performance  by 
or  service  from  the  contractors;  or 

"(iv)  encoura0ng  effective  competition; 

"(C)  during  the  proposed  contract  period— 

"'H)  there  will  be  a  continuing  or  recurring 
need  for  the  supplies  or  services  being  pro- 
cured: 

"Hi)  there  is  not  a  substantial  likelihood 
of  substantial  changes  in  the  need  for  such 
supplies  or  services  in  terms  of  the  total 
quantity  of  such  supplies  or  services  or  of 
the  rate  of  delivery  of  such  supplies  or  serv- 
ices; and 

""(Hi)  the  specifications  for  the  supplies  or 
services  are  expected  to  be  reasonably  stable; 

""(D)  the  risks  relating  to  the  prospective 
contractor's  ability  to  perform  in  accord- 
ance with  the  specifications  and  other  terms 
of  the  contract  are  not  excessive; 

"(Et  the  use  of  a  multiyear  contract  will 
not  inhibit  small  business  concerns  in  com- 
peting for  the  contract  and 

'"(F)  in  the  case  of  the  procurement  of  a 
pharmaceutical  item  for  which  a  patent  has 
expired  less  than  4  years  before  the  date  on 


which  the  solicitation  of  offers  is  issued, 
there  is  no  substantial  likelihood  that  in- 
creased competition  among  potential  con- 
tractors would  occur  during  the  term  of  the 
contract  as  the  result  of  the  availability  of 
generic  equivalents  increasing  during  the 
term  of  contract 

""(2)(A)  A  multiyear  contract  authorized  by 
this  subsection  shall  contain— 

""(i)  a  provision  that  the  United  States'  ob 
ligation  under  the  contract  during  any 
fiscal  year  which  is  included  in  the  contract 
period  and  is  subsequent  to  the  fiscal  year 
in  which  the  contract  is  entered  into  is  con- 
tingent on  the  availability  of  sufficient  ap- 
propriations (as  determined  by  the  Adminis- 
trator pursuant  to  subparagraph  (BXi)  of 
this  paragraph)  if.  at  the  time  the  contract 
is  entered  into,  appropriations  are  not 
available  to  cover  the  total  estimated  pay- 
ments that  wiU  be  required  during  the  full 
term  of  the  contract  and 

""Hi)  notuHthstanding  section  lS02(a)  of 
title  31,  a  provision  for  the  payment  of  rea- 
sonable cancellation  charges  to  compensate 
the  contractor  for  nonrecurring,  unrecov- 
ered  costs,  if  any.  if  the  performance  is  can- 
celled pursuant  to  the  provision  required  by 
clause  H)  of  this  subparagraph. 

""(B)(i)  If,  during  a  fiscal  year  subsequent 
to  the  fiscal  year  in  which  a  multiyear  con- 
tract is  entered  into,  the  Administrator  de- 
termines that  in  light  of  other  funding 
needs  involved  in  the  operation  of  Veterans' 
Administration  health-care  programs,  the 
amount  of  funds  appropriated  for  such  sub- 
sequent fiscal  year  is  not  sufficient  for  such 
contract  the  Administrator  shall  promptly 
cancel  such  contract  pursuant  to  the  provi- 
sions required  by  subparagraph  (A)(i)  of  this 
paragraph. 

"Hi)  Cancellation  charges  under  a  mul- 
tiyear contract  shall  be  paid  from  the  appro- 
priated funds  which  were  originally  atniil- 
able  for  performance  of  the  contract  or  the 
payment  of  cancellation  costs  unless  such 
funds  are  not  available  in  an  amount  suffi- 
cient to  pay  the  entire  amount  of  the  cancel- 
lation charges  payable  under  the  contract 
In  a  case  in  which  such  funds  are  not  avail- 
able in  such  amount  funds  appropriated  for 
a  subsequent  fiscal  year  or  years  for  the  pro- 
curement of  supplies  and  services  for  use  for 
the  same  purposes  as  the  supplies  or  services 
procured  through  such  contract  shall  be 
used  to  the  extent  necessary  to  pay  such 
cost 

"(3)  Nothing  in  this  subsection  shall  be 
construed  so  as  to  supersede  any  other  pro- 
vision of  law  which  authorizes  multiyear 
contracts  or  to  eliminate  or  restrict  the  Ad- 
ministrators  exercise  of  the  right  to  termi- 
nate for  convenience  such  a  multiyear  con- 
tract 

""(4)  The  Administrator  thaU  prescribe  reg- 
ulations implementing  this  subsection. 
"(S)  For  the  purposes  of  this  subsection: 
"(A)    The    term    "appropriatioris'  has    the 
meaning  provided  such  term  in  section  ISll 
of  titU  31. 

"'(B)  The  term  "cancel'  or  'cancellation' 
refers  to  the  termination  of  a  contract  by  the 
Administrator  as  required  under  paragraph 
(2)(B)H)  of  this  subsection. 

""(C)  The  term  "multiyear  contract'  means 
a  contract  which  (i)  is  for  the  prxxurement 
of  supj>lies  or  services  for  use  in  a  Veterans' 
Administration  health-care  facility,  and  Hi) 
by  its  terms  is  to  remain  in  effect  for  a 
period  which  extends  beyond  the  end  of  the 
fiscal  year  in  which  such  contract  is  entered 
into  but  not  beyond  the  end  of  the  fourth 
fiscal  year  following  such  fiscal  year.  Such 


term  does  not  include  a  contract  for  con- 
struction or  for  a  lease  of  real  property. 

"(D)  The  term  "nonrecurring,  unrecovered 
costs'  meaiu  those  costs  reasonably  incurred 
by  the  contractor  in  performing  a  multiyear 
contract  which  (as  determined  under  regula- 
tions prescribed  under  paragraph  (S)  of  this 
subsection)  are  generally  incurred  on  a  one- 
time t>asis  and  include,  but  are  not  limited 
to,  such  costs  as  plant  or  equipment  reloca- 
tion, plant  rearrangement  special  tooling, 
special  test  equipment  preproduction  engi- 
neering, and  specialized  work  force  train- 
ing. ". 

SEC.  US.  REPORT  ON  HEALTH  CARE  RESOVRCES  AL- 
LOCATION. 

(a)  RSPORT  Required.— Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act  the  Administrator  of  Veterans'  Affairs 
shall  submit  to  Congress  a  report  on  11)  the 
health  care  resources  allocated  by  the  Veter- 
ans' Administration  to  Veterans'  Adminis- 
tration facilities  (including  contrxict  facili- 
ties) in  each  State  in  fiscal  years  1982 
through  1986,  and  (2)  the  utilization  of  the 
health  care  resources  allocated  to  such  fa- 
cilities in  each  such  fiscal  year. 

(b)  Content  or  Report.— (1)  The  report  re- 
quired by  subsection  (a)  shall  include,  with 
respect  to  each  Stale  and  Veterans'  Adminis- 
tration Medical  District  in  each  fiscal  year 
referred  to  in  such  subsection,  the  following 
information: 

(A)  The  number  of  Veterans'  Administra- 
tion hospital  beds,  domiciliary  care  beds, 
and  nursing  home  beds  located  in  the  State 
and  Medical  District 

(B)  The  percentage  of  the  total  amount  of 
the  funds  available  to  the  Veterans '  Admin- 
istration for  health  care  that  was  allocated 
for  obligation  and  expenditure  by  Veterans' 
Administration  hospitals,  out-patient  clin- 
ics, domiciliary  care  facilities,  and  nursing 
homes  located  in  the  State  and  the  Medical 
DUtrict 

(C)  With  respect  to  each  category  of  veter- 
ans described  in  subsection  (c)— 

(i)  the  number  of  veterans  who,  received 
health  care  in  Veterans'  Administration  fa- 
cilities referred  to  in  subparagraph  (B) 
which  are  located  in  the  State  in  which  they 
reside  and  the  number  of  veterans  who  re- 
ceived health  care  in  Veterans'  Administra- 
tion facilities  referred  to  in  subparagraph 
(B)  which  are  located  in  a  state  other  than 
the  state  in  which  the  veteran  resides; 

Hi)  the  total  cost  of  furnishing  the  health 
care  referred  to  in  clause  (i); 

(Hi)  the  total  cost  of  furnishing  such 
health  care  with  respect  to  each  diagnostic 
category; 

Hv)  the  total  cost  of  furnishing  such 
health  care  on  an  outpatient  basis  with  re- 
spect to  each  diagnostic  category; 

(v)  the  total  cost  of  furnishing  such  health 
care  on  an  inpatient  basis  with  respect  to 
each  diagnostic  category; 

(vi)  the  total  number  of  patient  encoun- 
ters in  which  the  Veterans'  Administration 
furnished  such  health  care  on  an  outpatient 
basis  unth  respect  to  each  diagnostic  catego- 
ry: 

(vii)  the  total  number  of  patient  encoun- 
ters in  which  the  Veterans'  Administration 
furnished  such  health  care  on  an  inpatient 
basis  with  respect  to  each  diagnostic  catego- 
ry; and 

(viii)  a  comparison  of  the  cost-effective- 
ness of  the  VeteraTis'  Administration  fur- 
nishing long-term  health  care  to  veterans  in 
adult  day  care  centers  located  in  the  State 
and  the  Medical  District  uHth  the  cost-effec- 
tiveness of  the  Veterans' Administration  fur- 
nishing long-term  health  care  to  veterans  in 


nursing  homes  located  in  the  State  and  the 
Medical  District 

(2)  TTie  Administrator  may  include  in  the 
report  submitted  under  subsection  (a)  any 
additional  information  that  the  Administra- 
tor considers  appropriate. 

(c)  Veterans'  Categories  Defined.— The 
categories  of  veterans  referred  to  in  subsec- 
tion (b)(1)(C)  are  as  follows: 

(1)  Category  A:  Veterans  who  are  eligible 
to  receive  health  care  from  the  Veterans'  Ad- 
ministration because  they  have  service-con- 
nected disabilities,  are  retired  from  active 
duty  for  a  disability  incurred  or  aggravated 
while  in  active  military,  naval,  or  air  serv- 
ice, are  in  receipt  of  a  pension  under  laws 
administered  by  the  Veterans'  Administra- 
tion, are  eligible  to  receive  benefits  under  a 
State  plan  approved  under  title  XIX  of  the 
Social  Security  Act  (commonly  known  as 
""Medicaid"),  are  former  prisoners  of  war  (as 
defined  in  section  101(32)  of  title  38,  United 
States  Code),  are  veterans  referred  to  in  sec- 
tion 610(a)(1)(G)  of  title  38,  United  StaUs 
Code  (relating  to  veterans  exposed  to  a  toxic 
substance  or  radiation),  or  (in  the  case  of 
veterans  to  whom  section  19011(f)(1)  of 
Public  Law  99-272  applies)  have  an  attrib- 
utable income  (as  defined  in  section 
622(f)(1)  of  tiUe  38.  United  States  Code)  not 
greater  than  the  Category  A  threshold  (as  de- 
fined in  section  622(b)(1)  of  title  38,  United 
StaUs  Code). 

(2)  Category  B:  Veterans  who  are  eligible 
to  receive  health  care  from  the  Veterans'  Ad- 
ministration because  they  have  non-service- 
connected  disabilities  and.  in  the  case  of 
veterans  to  whom  section  19011(f)(1)  of 
Public  Law  99-272  applies,  have  an  attribut- 
able income  (as  defined  in  section  622(f)(1) 
of  title  38,  UniUd  States  Code)  that— 

(A)  in  the  case  of  veterans  who  have  no  de- 
pendents, is  greater  than  $15,000  but  less 
than  818,000:  or 

(B)  in  the  case  of  veterans  who  have  one 
or  more  dependents,  is  greater  than  $18,000 
(increased  by  $1,000  for  a  second  and  each 
additional  dependent)  but  less  than  $25,000 
(increased  by  $1,000  for  a  second  and  each 
additional  dependent). 

(3)  Category  C:  Veterans  not  described  in 
paragraph  (1)  or  (2)  :  Provided.  That  this 
section  shall  take  effect  on  December  15, 
1987. 

TITLE  IV-MISCELLANEOUS 

SEC.  491.  PROHIBITION  AGAINST  EXCESSINC  OF  CER- 
TAIN VETERANS'  ADMINISTRATION 
PROPERTIES 

(a)  Section  234  of  Public  Law  99-576  is  re- 
pealed. 

(b)  The  Administrator  of  Veterans'  Affairs 
may  not  declare  as  excess  to  the  needs  of  the 
Veterans'  Administration,  or  otherwise  take 
any  action  to  dispose  of,  the  land  and  im- 
provements at  the  Veterans'  Administration 
Medical  Center.  West  Los  Angeles,  Califor- 
nia (consisting  of  approximately  109  acres), 
and  at  the  VeteraTis'  Administration  Medi- 
cal Center,  Sepulveda,  California  (consist- 
ing of  approximately  46  acres),  described  in 
letters  daUd  February  5,  1986  (and  enclosed 
maps),  from  the  Administrator  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  pursuant  to 
section  5022(a)(2)  of  title  38,  United  StaUs 
Code. 

SEC.  412.  NA-nONAL  CEMETERY  CRA  VE  MARKERS. 

(a)  Section  1004(c)(2)  is  amended— 
(l)^by  striking  out  "and"  at  the  end  of 

clauie  (A); 
(2)  by  striking  out  the  period  at  the  end 

and  inserting  in  lieu  thereof  a  semicolon; 

and 


(3)  by  adding  at  the  end  the  following  new 
clauses: 

""(C)  in  the  case  of  any  cemetery  located 
nearby  a  Veterans'  Administration  health- 
care facility,  the  Administrator  may  provide 
for  flat  grave  Tnarkers  if  the  Administrator 
determines,  upon  the  recommendation  of  the 
Chief  Medical  Director,  that  the  use  of  up- 
right markers  at  such  cemetery  would  have 
a  detrimental  effect  on  the  health  of  veter- 
ans receiving  care  at  such  facility:  and 

"(D)  in  the  cases  of  the  national  cemeter- 
ies in  Riverside,  California,  Bourne,  Massa- 
chusetts, and  Augusta,  Michigan,  and  the 
proposed  national  cemetery  approved  by  the 
Administrator,  as  of  July  31,  1987,  for 
Northern  California,  the  Administrator 
shall  provide  for  flat  grave  markers  for  in- 
terments occurring  after  the  date  of  the  en- 
actment of  this  clause. ". 

SEC.  403.  LEASE  OF  FORMER  MEDICAL  CENTER 
(MINOT,  NORTH  DAKOTA). 

(a)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  of  Veterans' 
Affairs  shall,  upon  the  satisfaction  of  the 
conditions  specified  in  paragraph  (2),  lease 
to  the  Department  of  Labor  for  nominal 
consideration  the  20.6  acres  of  land,  in  the 
city  of  Minot  North  Dakota,  on  which  the 
Department  of  the  Air  Force  on  July  31. 
1987,  was  operating,  under  a  no-cost  lease 
from  the  Veterans'  Administration,  the  John 
Moses  Air  Force  Hospital  and  on  which  the 
Veterans'  Administration  Hospital,  Minot 
North  Dakota,  was  formerly  located 

(2)  Hie  conditions  referred  to  in  para- 
graph (1)  are  as  follows: 

(A)  Sufficient  funds  are  appropriated  to 
the  Department  of  Labor  for  fiscal  year  1988 
to  establish  a  Job  Corps  Center  in  North 
Dakota. 

IB)  The  property  is  selected  by  the  Depart- 
ment to  establish  such  a  Job  Corps  Center. 

(C)  The  Department  agrees  to  use  the  prop- 
erty as  a  Job  Corps  Center  for  the  duration 
of  the  lease. 

(b)  The  lease  to  the  Labor  Department 
under  subsection  (a)  shall  be  renewed  for 
nominal  consideration  for  successive  10- 
year  periods  upon  request  of  the  Secretary  of 
Labor. 

SEC.  4$4.  NATIVE  HAWAIIAN  REPRESENTATION  ON 
THE  ADVISORY  COMMITTEE  ON 
NATIVE-AMERICAN  VETERANS 

Section  19032  of  the  Veterans'  Health-Care 
Amendments  of  1986  (Public  Law  99-272: 
100  Stat  388)  is  amended— 

(1)  in  subsection  (b).  by  striking  out  "and 
Alaska  Natives"  and  inserting  in  lieu  there- 
of ",  Alaska  Natives,  and  Native  Hawai- 
ians": 

(2)  in  subsection  (c)(3)(A),  by  striking  out 
"and  Alaska  Natives"  and  inserting  in  lieu 
thereof  "',  Alaska  Natives,  and  Native  Ha- 
waiians, "; 

(3)  in  subsection  (f)(1),  by  striking  out 
"and  February  1,  1988"  and  inserting  in  lieu 
thereof  "February  1,  1988,  and  February  1, 
1989": 

(4)  by  striking  out  subsection  (g)  and  in- 
serting in  lieu  thereof  the  following: 

"(g)  Definitions.— For  the  purposes  of  this 
section— 

"•(1)  the  term  "Alaska  Native'  has  the 
meaning  given  the  term  'Native'  in  section 
3(b)  of  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1602(b)):  and 

"12)  the  term  'Native  Hawaiian'  has  the 
same  meaning  given  that  term  in  section 
81313)  of  the  Native  American  Programs 
AcU  of  1974  (42  U.S.C.  2992c(3)). ";  and 
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f3)  in  $ub*ection  (hi,  hv  itrikxng  out 
"aecond"  and  inserting  in  lieu  thereof 
"third". 

SEC.  Mf.  SALES  OF  LOAyS  MADE  BY  THE  VETERASS' 
ADMINISTRATION  Tt)  fl'^AXE  THE 
SALE  OF  FORECLOSED  FROPERTIES. 

Section  2  of  Public  Law  100-136  is  re- 
pealed. 

SEC.  4M.  TRAySFEK  OF  THE  ARIZONA  VETERASS 
MEMORIAL  CEMETERY  TO  THE  VETER- 
ASS ■  ADMLMSTRA  TIO.S. 

(a)  In  General.— The  Administrator  of 
Veterans'  Affairs  shall  accept  on  behalf  of 
the  United  States,  loithout  consideraliOTi,  all 
right,  title,  and  interest  in  the  Arizona  Vet- 
erans Service  Commission  in  and  to  the  Ari- 
zona Veterans  Memorial  Cemetery  in  the 
State  of  Arizona,  consisting  of  approximate- 
ly 225  acres,  if  such  right,  title,  and  interest 
are  so  offered  to  the  United  States. 

(b)  Cemetery  to  Become  Part  or  the  Na- 
tional Cemetery  System.— After  acceptance 
by  the  Administrator  of  Veterans'  Affairs, 
the  Arizona  Veterans  Memorial  Cemetery 
shall  become  part  of  the  National  Cemetery 
System  and  shall  be  administered  in  accord- 
ance with  the  provisions  of  chapter  24  of 
title  38,  United  States  Code. 

Id  Legal  Description.— The  exact  acreage 
and  legal  description  of  the  real  property  to 
be  conveyed  under  sut>section  (a'  shall  be  de- 
termined by  a  survey  conducted  at  no 
charge  to  the  United  States  that  is  satisfac- 
tory to  the  Administrator  of  Veterans'  Af- 
fairs. 

Id)  Terms  and  CoNomoNS.-The  Adminis- 
trator of  Veterans'  Affairs  may  require  such 
terms  and  conditions  with  respect  to  the 
conveyance  authorized  by  this  section  as  the 
Administrator  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

(eJ  Waiver  of  Liability  for  Repa  yment  of 
Veterans'  Administration  Grant.— The  State 
of  Arizona  is  not  required  to  repay  the  Veter- 
ans' Administration,  by  reason  of  the  ac- 
ceptance of  the  Arizona  Veterans  Memorial 
Cemetery  by  the  Administrator  of  Veterans' 
Affairs,  the  amount  of  any  grant  made  to 
such  State  with  respect  to  such  cemetery 
under  section  1008  of  title  38,  United  States 
Code. 

If)  ExPENDrruRXS.—(l)  Except  as  promded 
in  paragraph  (2).  during  each  of  fiscal  years 
1988  and  1989.  the  Administrator  muy  not 
expend,  from  appropriated  funds,  for  the  op- 
eration and  maintenance  of  the  Arizona 
Veterans  Memorial  Cemetery  funds  in  excess 
of  the  amount  that  the  Administrator  esti- 
mates that  the  Administrator  tcould  have 
paid  during  the  year  involved  to  the  State  of 
Arizona  pursuant  to  section  903(b)(1)  of 
title  38,  United  States  Code,  in  connection 
with  the  burial  of  deceased  veterans  had  the 
cemetery  not  been  transferred  to  the  Veter- 
ans' Administration,  or  the  amount  so  paid 
during  fiscal  year  1987,  whichever  amount 
is  greater. 

(2)  The  limitation  in  paragraph  (11  may 
be  exceeded  in  a  fiscal  year  to  the  extent 
that  the  Administrator  determines  that  ex- 
penditures in  excess  of  the  limitation  are 
necessary  and  appropriate  in  comiection 
with  the  need  to  make  repairs  of  damage  to 
such  cemetery  resulting  from  a  fire,  flood,  or 
other  natural  disaster. 

(3)(A)  Sut)iect  to  sul)paragraph  (B),  in 
each  of  fiscal  years  1988  and  1989.  the  Ad- 
ministrator shall  tise  for  the  operation  and 
maintenance  of  such  cemetery  amounts 
available  for  payments  under  such  section 
903(b)(1). 

(B)  Expenditures  under  subparagraph  (A) 
shall  not  exceed  the  applicable  limitation 
under  paragraph  (It  without  regard  to  para- 
graph (2). 


(g)  Acceptance  of  Girrs.-The  Administra- 
tor may  accept  devises,  bequests,  and  gifts 
made  in  any  manner  by  any  person  or 
entity  for  the  purpose  of  the  operation, 
maintenance,  or  improvement  of  the  Arizo- 
na Veterans  Memorial  Cemetery  after  the 
Administrator  has  accepted  title  thereto  pur- 
suant to  subsection  (a)  and  shall  use  the 
funds  or  property  involved  for  the  intended 
purpose. 

Ih)  Grave  Markers.— Notwithstanding 
section  1004(c)(2)  of  titU  38,  United  StaUs 
Code,  the  Administrator  shall  provide  for 
the  use  of  flat  grave  markers  for  interments 
at  the  Arizona  Veterans  Memorial  Cemetery. 

SEC.  497.  SAMING  OF  VETERANS'  ADMIMSTRATION 
MEDICAL  CENTER  />  SHREVEPORT. 
LOflSIA.VA. 

The  Veteran's  Administration  Medical 
Center  in  Shreveport,  Louisiana,  shall  after 
the  date  on  the  enactment  of  this  Act  be 
known  and  designated  as  the  "Overton 
Brooks  Veteran's  Administration  Medical 
Center".  Any  reference  to  such  medical 
center  in  any  law,  regulation,  map,  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  after  such  date  l>e  deemed  to  be 
a  reference  to  the  Overton  Brooks  Veterans' 
Administration  Medical  Center. 

SEC.  4m.  DENIAL  OF  Fl.SDS  FOR  PROJECTS  VSINC 
CERTAIN  SERVICES  OF  FOREIGN  COIN- 
TRIES  THAT  DE.Vr  FAIR  MARKET  OP- 
PORTIMTIES 

(a)  In  General.— 

(1)  Funds  appropriated  pursuant  to  an 
authorization  contained  in  this  Act  may  not 
be  used  to  carry  out  urithin  the  United 
States,  or  vrithin  any  territory  or  possession 
of  the  United  States,  any  construction 
project  of  the  Veterans'  Administration 
which  uses  any  service  of  a  foreign  country 
during  any  period  in  which  such  foreign 
country  is  listed  by  the  United  States  Trade 
Representative  under  subsection  (c). 

(2)  Subsection  (a)  shall  not  apply  with  re- 
spect to  the  use  of  a  service  in  a  project  if 
the  Administrator  of  Veterans'  Affairs  deter- 
mines that— 

(A)  the  application  of  subsection  (a)  to 
such  service  wotUd  not  be  in  the  national  in- 
terest, 

(B)  services  offered  in  the  United  States, 
or  in  any  foreign  country  that  is  not  listed 
under  subsection  (c).  of  the  sarne  class  or 
kind  as  such  service  are  insufficient  or  are 
not  of  a  satisfactory  quality,  or 

(C)  exclusion  of  such  service  from  the 
project  would  increase  the  cost  of  the  overall 
project  by  more  than  20  percent 

lb  I  Determinations.- 

(1)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  each  report  is 
submitted  to  the  Congress  under  section 
181(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2241  (bl),  the  United  States  Trade  Represent- 
ative shall  make  a  determination  urith  re- 
spect to  each  foreign  country  of  whether 
such  foreign  country— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  services  of  the  United  States 
in  procurement,  or 

(B)  fair  and  equitable  market  opportuni- 
ties for  services  of  the  United  States  in  (rid- 
ding, for  construction  projects  that  cost 
more  than  $500,000  and  are  funded  (in 
whole  or  in  part)  by  the  government  of  such 
foreign  country  or  by  an  entity  controlled  by 
such  foreign  country. 

(21  In  making  determinations  under  para- 
graph (1),  the  United  States  Trade  Repre- 
sentative shall  take  into  account  informa- 
tion obtained  in  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade  Act 
of  1974  and  such  other  information  as  the 


United  States  Trade  Representative  consid- 
ers to  be  relevant 

(c)  LiSTiNO  or  FoRCtON  Countries.— 

(1)  The  United  States  Trade  Representa- 
tive shall  maintain  a  list  of  each  foreign 
country  icith  respect  to  which  an  affirma- 
tive determination  is  made  under  subsec- 
tion (b). 

(2)  Any  foreign  country  that  is  added  to 
the  list  maintained  under  paragraph  (1) 
shall  remain  on  the  list  until  the  United 
States  Trade  Representative  determines  that 
such  foreign  country  does  permit  the  fair 
and  equitable  market  opportunities  de- 
scribed in  suirparagraphs  (A)  and  (Bl  of  sub- 
section (bid). 

(3)  The  United  States  Trade  Representa- 
tive shall  annually  publish  in  the  Federal 
Register  the  entire  list  required  under  para- 
graph (1)  and  shall  publish  in  the  Federal 
Register  any  modifications  to  such  list  that 
are  made  between  annual  publications  of 
the  entire  list 

(d)  Definitions.-Fot  purposes  of  this  sec- 
tion— 

(1)  The  term  "service"  means  any  engi- 
neering, architectural,  or  construction  serv- 
ice. 

(2)  Each  foreign  instrumentality,  and  each 
territory  or  possession  of  a  foreign  country, 
that  is  administered  separately  for  ctistoms 
purposes  shall  be  treated  as  a  separate  for- 
eign country. 

(3)  Any  service  provided  by  a  person  that 
is  a  national  of  a  foreign  country,  or  is  con- 
trolled by  nationals  of  a  foreign  country, 
shall  be  considered  to  be  a  service  of  such 
foreign  country:  Provided,  TTiat  this  section 
shall  take  effect  on  December  IS.  1987. 

Amend  the  title  so  as  to  read:  "An 
act  to  amend  title  38,  United  States 
Code,  to  increase  the  rates  of  disabil- 
ity compensation  and  dependency  and 
indemnity  compensation  for  veterans 
and  survivors,  to  improve  housing, 
automobile,  and  burial  benefits  for 
service-disabled  veterans,  to  provide 
for  presumptions  of  service  connection 
for  certain  disabilities  of  former  pris- 
oners of  war,  to  provide  disability  and 
death  benefits  for  certain  veterans  and 
their  survivors  based  on  exposure 
during  service  to  ionizing  radiation 
from  a  nuclear  detonation,  to  improve 
Veterans'  Administration  health-care 
progrsmis  and  their  administration, 
and  to  provide  authorities  to  help  the 
Veterans"  Administration  overcome 
difficulties  In  recruiting  and  retaining 
health-care  personnel  and  the  discipli- 
nary and  grievance  processes  for  such 
persormel,  and  for  other  purposes.". 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  title  be  amended  with 
the  title  amendment  in  S.  9  as  report- 
ed. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered. 

The  motion  was  agreed  to. 


Mr.  MITCHELL.  Mr.  President,  I 
move  that  S.  9  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

The  motion  was  agreed  to. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
asic  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of 
morning  business  not  to  extend 
beyond  3  p.m.  and  that  Senators  may 
speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Illinois. 

Mr.  DIXON.  I  thank  my  friend  from 
Maine,  and  may  I  say  to  my  friend 
from  New  York  I  will  be  reasonably 
brief.  I  am  just  introducing  a  bill  to 
name  the  Federal  building  in  Chicago 
after  my  old  friend,  the  former  distin- 
guished mayor  of  Chicago,  Mayor 
Harold  Washington. 

(The  remarks  of  Mr.  Dixon  pertain- 
ing to  the  Introduction  of  legislation 
are  printed  later  In  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 


KASSEBAUM  BUDGET  FREEZE 

Mr.  D'AMATO.  Mr.  President,  only 
in  Washington  can  a  $30  billion  deficit 
reduction  package  really  mean  a  $47 
billion  Increase  In  spending. 

The  budget  psu^kage  that  was  an  out- 
growth of  the  summit  will  result  In  an 
Increase  In  budget  outlays  from  $923 
billion  In  fiscal  year  1987  to  some  $970 
billion  In  fiscal  year  1988. 

Mr.  President,  budget  negotiations 
started  in  earnest  after  Black  Monday, 
the  day  the  stock  market  crashed.  The 
market's  decline  was  triggered  by  a 
series  of  events  that  cannot  be  blamed 
on  any  one  person,  policy,  or  factor. 

This  time  investors  are  sending  Con- 
grress  a  very  clear  message,  Mr.  Presi- 
dent. They  are  saying  quite  clearly, 
"Cut  the  deficit.  The  market  is  not 
fooled  by  phony  savings." 

Mr.  I»resident,  let  us  look  at  what 
the  market  sees  happening  In  Wash- 
ington. The  budget  summit  agreement 
would  increase  fiscal  year  1987  spend- 
ing by  Inflation  before  Imposing  so- 
called  cuts.  What  results  Is  $47.1  bil- 
lion more  In  outlays  In  fiscal  year  1988 
over  fiscal  year  1987. 

The  American  public  does  not  know 
that  the  budget  agreement  be  aware 
when  we  say  dramatically  Increases 
spending.  It  Is  an  Improvement  from 
baseline,  but  a  5  percent  Increase  In 
budget  outlays  over  fical  year  1987. 

Those  people  In  the  economic  com- 
munity understand  that  the  budget 
agreement  does  not  attack  the  deficit. 


The  Investment  world  has  promptly 
assimilated  the  budget  accord.  That  Is 
why  we  have  a  crisis  of  confidence  and 
have  rejected  it.  The  market  wants  to 
know  if  we  have  the  stamina,  the  cour- 
age and  the  intellect  to  make  the 
tough  decisions. 

If  we  caimot  do  It,  Mr.  President,  in 
a  time  of  crisis,  when  will  we  be  able  to 
do  It?  What  kind  of  crisis  do  we  need? 

Let  me  turn  to  the  revenue  side  of 
the  budget  summit  package.  The 
budget  agreement  envisions  $5  billion 
of  savings  by  refinancing  rural  electri- 
fication loans.  This  represents  short- 
term  savings  and  long-term  losses  for 
the  Treasury. 

Then  the  agreement  picks  up  $1.6 
billion  from  Improved  Internal  Reve- 
nue Service  enforcement.  I  would  like 
to  ask  the  committees  who  worked  on 
this  Idea,  do  you  mean  If  you  had  not 
come  together  to  create  this  package 
you  would  not  Increase  IRS  enforce- 
ment $1.6  billion?  What  a  sorry  state 
of  affairs.  Why  not  say  $10  billion,  $12 
billion?  Pick  any  number. 

If  our  purpose  Is  to  restore  confi- 
dence In  the  capital  markets,  this  Is 
not  a  credible  approach,  it  Is  not 
straightforward,  and  It  Is  not  fair. 

So  today,  Mr.  President,  I  am  adding 
my  name  as  a  cosponsor  to  Senator 
Kassebauh's  budget  freeze  legislation. 
The  heart  of  this  plan  Is  a  1-year 
freeze  on  virtually  all  spending  and 
taxes.  No  gimmicks,  no  inflation  ad- 
justments before  administering  fake 
cuts. 

First,  this  plan  Imposes  a  1-year 
freeze  on  spending.  We  are  going  to 
freeze  the  budget  at  the  1987  levels. 
Cost-of-living  adjustments  would  be 
eliminated  on  all  entitlement  pro- 
grams with  two  Important  exceptions: 
The  2-percent  cost-of-living  adjust- 
ment for  Social  Security  recipients 
would  be  provided  for.  and  the  full  In- 
flation adjustment  for  the  poorest  of 
the  poor,  those  receiving  supplemental 
security  Income. 

This  means  that  38  million  retirees 
will  have  their  benefits  rise  from  an 
average  of  $492  per  month  to  roughly 
$502  a  month.  It  mesms  that  over  4 
million  elderly,  blind,  and  disabled, 
poor  Individuals  would  have  seen  their 
average  monthly  benefit  rise  from 
$249  to  roughly  $259. 

In  aggregate,  the  spending  side  of 
the  Kassebaum  plan  would  reduce  the 
deficit  $18.2  billion.  That  Is  the  kind  of 
savings  the  financial  community  is 
looking  for.  These  are  real  reductions 
and  they  are  distributed  fairly. 

On  the  revenue  side  of  the  plan  a 
virtual  freeze  would  also  be  imposed. 
Corporate  and  individual  tax  rates 
would  be  held  at  the  1987  levels  for  1 
year.  The  corporate  tax  rate  would 
remain  at  40  percent,  and  five  Individ- 
ual tax  rates  ranging  from  11  to  38.5 
percent  would  stay  In  effect  In  1988. 
But  for  Individuals  the  standard  de- 
duction suid  personal  exemption  would 


rise  as  scheduled  under  current  law. 
Some  very  Interesting  results  take 
place. 

As  Senator  Bumpers  has  articulated, 
freezing  the  Tax  Code  has  Interesting 
results:  88  percent  of  all  Individual 
taxpayers  would  receive,  as  a  result  of 
a  1-year  freeze  In  the  Tax  Code,  a  cut 
or  no  Increase  In  taxes  next  year. 

So  by  freezing  the  Tax  Code  for  1 
year,  88  percent  of  the  Individual  tax- 
payers of  America  would  not  be 
harmed  as  a  result  of  freezing  the  rate 
schedule  and  the  increase  In  the 
standard  deduction  personal  exemp- 
tion. Taxpayers  earning  $50,000  or  less 
win  almost  uniformly  receive  a  tax 
cut.  We  talk  about  fairness  in  times  of 
budget  crisis.  Mr.  President,  It  seems 
to  me  this  is  fair.  And  I  have  spoken  to 
people  who  earn  over  $50,000  and  I 
have  said  to  them,  "If  we  could 
achieve  real  budget  reductions.  If  we 
could  really  demonstrate  that  we  are 
working  to  keep  our  financial  house  in 
order,  what  would  your  feelings  be 
about  a  1-year  freeze  on  tax  rates?"  I 
have  not  heard  one  dissent  as  of  now, 
not  one. 

The  Kassebaum  freeze  would  raise 
$13  billion  in  new  revenues  in  1988, 
and  again  this  Is  real  money.  No 
phony  revenues  rasled  from  asset  sales 
or  hoped  for  IRS  enforcement  or 
hoped  for  reduced  Interest  rates.  If 
people  want  to  put  that  in  on  top  of 
this,  fine,  let  them  do  that. 

Mr.  President,  a  1-year  budget  freeze 
Is  compassionate,  it  Is  tough  but  the 
pain  of  deficit  reduction  is  evenly  dis- 
tributed and  the  marketplaces  will  ap- 
preciate the  savings.  What  are  those 
savings?  Mr.  President,  over  3  years  we 
save  $100  billion.  If  we  say  that  we  will 
hold  spending  for  1  year  at  this  level, 
we  will  reduce  the  budget  deficit  by 
$100  billion  over  a  3-year  period  of 
time.  That  Is  accountability. 

What  win  take  place?  Mr.  President, 
I  think  you  would  see  the  kind  of  re- 
sponse that  we  have  looked  for  in  the 
markets.  You  would  see  interest  rates 
come  down.  The  economic  expansion 
would  continue. 

I  know  the  members  of  the  siunmlt 
labored  long  and  hard.  Theirs  was  a 
difficult  task.  I  hope  pride  of  author- 
ship does  not  force  the  leadership  to 
oppose  the  freeze  plsm  and  Instead 
enact  one  that  falls  to  do  the  job.  The 
markets  want  action.  More  Important, 
the  markets  we  are  talking  about  are 
the  American  people.  When  we  talk 
about  stockholders,  we  are  talking 
about  tens  of  millions  of  Americans 
whose  retirement  plans  are  In  the 
stock  market.  We  all  have  a  stake  In  a 
sound  financial  marketplace 

I  think  the  American  people  are 
waiting  for  us  to  do  the  business  of  the 
people  and  not  looking  for  us  to  con- 
tinue to  do  that  which  Is  politically  ex- 
pedient. 
Thank  you.  Mr.  President. 
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LINE-ITEM  VETO 


Mr.  WALLOP.  Mr.  President,  to 
begin  with.  I  ask  unanimous  consent 
that  an  op-ed  piece  by  Stephen  Gla- 
zier in  today's  Wall  Street  Journal 
stating  Reagan  already  has  the  line- 
item  veto  be  inserted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal.  Dec.  4, 
19871 

Reagam  Alreaot  Has  Line-Item  Veto 

(By  Stephen  Glazier) 

Contrary  to  popular  misconception,  the 
Constitution  already  grants  the  Une-ltem 
veto  to  the  president.  President  Reagan 
should  immediately  use  it  to  reduce  federal 
spending  and  the  budget  deficit  without 
raising  taxes. 

The  line-item  veto  lies  in  the  language  of 
the  Constitution.  Article  I.  Section  7.  Clause 

2  gives  the  president  veto  power  over  all 
bills  passed  by  Congress.  Any  veto  may  be 
overridden  by  a  two-thirds  vote  of  each 
house. 

At  the  Constitutional  Convention  in 
Philadelphia,  on  Aug.  15.  1787.  according  to 
James  Madison's  published  notes  of  the 
debate.  Madison  commented  on  Clause  2: 
"Mr.  Madison,  otwerving  that  if  the  negative 
of  the  President  was  confined  to  bills.  It 
would  be  evaded  by  acts  under  the  form  and 
name  of  Resolutions,  votes,  etc.— proposed 
that  'or  resolve'  should  be  added  after 
•bill.'  •• 

In  other  words.  Madison  was  concerned 
that  Congress  would  subvert  the  presiden- 
tial veto  by  merely  labeling  its  actions  "Res- 
olutions, votes,  etc."  instead  of  "bills." 
("Etc."  apparently  refers  to  whatever  an 
imaginative  future  Congress  might  invent.) 
The  "or  resolve"  language  was  Msulison's 
first  shot  at  all-inclusive  language.  But  the 
convention  did  not  find  it  adequate.  "After  a 
short  and  rather  confused  conversation  on 
the  subject."  it  rejected  Madison's  wording 
and  adjourned  for  the  evening. 

That  night.  Madison  apparently  talked 
with  Edmund  Jennings  Randolph.  The  next 
morning,  the  convention  came  to  order  to 
hear  an  improved  and  expanded  proposal. 
"Mr.  Randolph,  having  thrown  into  a  new 
form  the  motion  putting  votes.  Resolutions, 
etc.  on  a  footing  with  Bills,  renewed  it"  with 
the  language  that  wiis  SMxepted  that  day  by 
the  convention  and  was  inscribed  as  Clause 

3  of  Section  7  of  Article  I. 

"Every  Order.  Resolution  or  Vote  to 
which  the  Concurrence  of  the  Senate  and 
House  of  Representatives  may  be  neces- 
sary" would  also  be  subject  to  the  presiden- 
tial veto  in  the  same  manner  as  described 
for  biUs  in  Clause  2.  Randolph  had  found 
the  broadest  possible  formula  in  the  lan- 
guage of  his  day  to  describe  the  inventions 
that  Madison  feared.  It  remained  only  for 
future  Congresses  to  Invent  them  and  name 
them,  in  order  for  the  president  to  be  able 
to  veto  them. 

Madison  records  only  one  note  on  the 
debate  that  preceded  the  convention's  adop- 
tion of  Randolph's  proposal.  "Mr.  Sherman 
thought  it  unnecessary,  except  as  to  votes 
taking  money  out  of  the  Treasury."  Al- 
though Roger  Sherman  appeared  to  t>e  no 
great  fan  of  the  veto,  he  did  comprehend 
that  Congress's  main  motivation  to  subvert 
the  veto,  and  the  main  reason  the  Constitu- 
tion needed  to  defend  it.  would  be  the  temp- 
tation for  Congress  to  spend  irresponsibly. 


Why  does  the  Constitution  not  speak  spe- 
cifically about  the  "line-item  veto"?  At  the 
time  of  the  convention,  the  phrase  did  not 
exist.  It  was  not  until  the  chaos  preceding 
the  Civil  Wax  that  Congress,  in  order  to  sub- 
vert the  presidential  veto  and  experiment 
with  large  deficits,  first  began  the  abusive 
practice  of  attaching  appropriations  riders 
to  bills.  It  was  only  after  this  practice  was 
Invented  that  the  term  "rider"  was  devel- 
oped along  with  the  term  for  the  corrective 
response— "line-item  veto."  Only  in  the  Civil 
War  environment  of  national  fratricide  and 
a  weak,  minority  president  could  Congress 
have  initiated  this  subversion  of  the  execu- 
tive. 

When  the  Confederacy  wrote  its  own  con- 
stitution during  the  war.  on  many  procedur- 
al points  it  merely  restated  the  U.S.  Consti- 
tution In  light  of  the  practice  and  language 
of  the  day.  President  Jefferson  Davis  was 
provided  with  a  line-item  veto  described  as 
such. 

After  the  Civil  War.  Congress  returned  to 
fiscal  responsibility,  although  the  use  of 
riders  continued.  Much  later,  however, 
when  the  welfare  state  ideology  created  by 
the  Depression  ran  headlong  into  the  de- 
mands of  World  War  II  and  the  Cold  War. 
Congress  responded  with  a  "tax  a  lot  and 
spend  more"  formula  for  fiscal  fairy  tales. 
The  Republican  Renaissance  has  stemmed 
from  the  tax  side  of  this  formula,  but  the 
Democratic  Congress  remains  uncheclied  on 
the  spending  side,  with  a  metastasized  defi- 
cit as  a  result.  The  recent  world-wide  col- 
lapse of  the  equity  markets  is  merely  the 
first  serious  symptom  of  this  potentially 
fatal  disease. 

Since  no  president  has  ever  vetoed  a  line 
item,  the  courts  have  never  had  an  opportu- 
nity to  bless  the  action.  In  fact,  judges  have 
had  almost  no  chance  to  say  anything  about 
Clause  3.  sUthough  what  little  they  have 
said  has  been  correct.  Hence,  if  the  Supreme 
Court  ever  gets  a  chance  to  pronounce  on 
the  line-item  veto.  It  will  be  directly  inter- 
preting, on  first  impression,  fairly  clear  and 
unobstructed  constitutional  language.  The 
prognosis  for  any  such  decision  would  be  fa- 
vorable. 

There  is  one  1889  Supreme  Court  case. 
U.S.  v.  Stockslager.  that  states  that  a  joint 
resolution  of  both  houses  approved  by  the 
president  has  the  same  effect  of  law  as  if  it 
were  called  a  bill.  Presumably,  such  a  joint 
resolution  could  also  be  vetoed  by  the  presi- 
dent. By  extension,  a  president  could  deter- 
mine that  a  "blU"  contained  implicit  "joint 
resolutions"  by  Congress  for  each  line  Item 
or  appropriations  rider,  and  then  veto  se- 
lected "resolutions"  within  a  bill  at  his  dis- 
cretion. If  Congress  plays  the  game  of 
"form  and  name"  to  subvert  the  president, 
then  the  president  must  likewise  defend 
himself.  This  is  the  point  of  Clause  3. 

The  only  other  Clause  3  case  of  Interest,  a 
1982  case  from  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia.  Cojuumer 
Enern  v.  FERC.  comes  no  closer  to  explicit 
comment  on  the  line-item  veto.  However, 
citing  Madison's  notes,  the  court  states: 
"Clause  3  was  Inserted  to  prevent  Congress 
from  evading  the  requirements  of  Clause  2 
by  merely  calling  its  actions  something 
other  than  a  'bill.'  "  Or,  if  a  line  item  has 
the  force  of  law,  then  a  line  item  may  suffer 
a  veto. 

A  possible  Democratic  response  might 
state  that  budgets  may  be  vetoed,  but  not 
line  items  or  riders.  At  first  glance,  this  ap- 
pears to  have  some  merit.  But  this  argu- 
ment would  allow  Congress  to  destroy  the 
veto  by  bunching  bills  together.  Taken  to  its 


extreme,  each  Congress,  which  sits  for  two 
years,  could  determine  that  all  its  actions 
for  that  period  would,  on  the  last  day,  be 
bunched  together  into  one  huge  bill.  All  the 
individual  bills  that  would  have  passed  over 
the  course  of  the  two  years  would  be  merely 
"preliminary"  procedural  steps  to  the  levia- 
than bill.  The  president  then  would  have 
the  choice  of  forgoing  the  veto  or  vetoing 
two  complete  years  of  legislation  and  per- 
haps destroying  our  government  in  the 
process. 

This  Is  the  very  game  of  "form  and  name" 
that  inspired  Clause  3.  If  the  clause  means 
anything,  it  means  that  the  president  can 
unbunch  such  bills  by  vetoing  line  items  and 
riders. 

Congress  is  already  using  this  bunching 
gambit  for  the  budget.  Under  the  budget 
rules.  Congress  passes  only  one  "omnibus" 
budget  bill  per  year.  Obviously,  today's  line 
item  is  yesterday's  bill,  and  the  president 
can  veto  either. 

Whatever  result  the  courts  ultimately 
may  reach,  the  presdient's  use  of  the  line- 
item  veto  offers  everything  to  gain  and 
nothing  to  lose.  The  courts  can  deliver  no 
worse  than  the  status  quo.  Any  other  legal 
result  would  be  an  improvement  over  cur- 
rent practice. 

Indeed,  with  the  collapse  of  the  world 
equity  markets  on  Oct.  19,  and  the  subse- 
quent drift  toward  the  fiscal  abyss  by  a  Con- 
gress that  has  no  seniority  system,  no  party 
discipline,  too  many  subcommittee  chair- 
men, and.  under  Its  current  rules,  no  leader 
with  the  Institutional  means  to  cut  a  deal 
and  make  it  stick.  President  Reagan  has  no 
choice  but  to  use  his  constitutional  power  to 
act  unilaterally.  The  question  is  not  one  of 
narrow  partisan  contest,  but  whether  we 
shall  have  effective  government  and  a  pro- 
ductive economy,  or  Increasing  chaos  and 
poverty. 

ARTICLE  I,  SECTION  7.  CLAUSE  3 

Every  bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  it  become  a  Law.  be  presented 
to  the  President  of  the  United  SUtes:  if  he 
approve  he  shall  sign  it.  but  If  not  he  shall 
return  it.  with  his  Objections  to  that  House 
In  which  it  shall  have  originated,  who  shall 
enter  the  Objections  at  large  on  their  Jour- 
nal, and  proceed  to  reconsider  it.  If  after 
such  Reconsideration  two  thirds  of  that 
House  shall  agree  to  pass  the  BlU,  it  shall  be 
sent,  together  with  the  Objection,  to  the 
other  House,  by  which  it  shall  likewise  be 
reconsidered,  and  if  approved  by  two  thirds 
of  that  House,  it  shall  become  a  Law.  .  .  . 

ARTICLE  I,  SECTION  7,  CLAUSE  3 

Every  order.  Resolution,  or  Vote  to  which 
the  Concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except 
on  a  question  of  Adjournment)  shall  be  pre- 
sented to  the  President  of  the  United 
States;  and  before  the  Same  shall  take 
Effect,  shall  be  approved  by  him,  or  being 
disapproved  by  him,  shall  be  repassed  by 
two  thirds  of  the  Senate  and  House  of  Rep- 
resentatives, according  to  the  Rules  and 
Limitations  prescribed  in  the  Case  of  a  Bill. 


THE  INF  TREATY 

Mr.  WALLOP.  Mr.  President,  storm 
clouds  gather  over  America.  They  are 
clouds  of  appeasement  disguised  as 
sunshine.  The  President  and  the  Sec- 
retary of  State  have  taken  unto  them- 
selves the  role  of  the  world's  weather- 


men, responsible  alone  for  the  climate 
at  the  summit.  That  climate  can  be 
one  of  a  cheerful,  strong,  simimer  day 
or  it  can  be  one  of  gathering  clouds. 

I  believe  that  if  we  are  to  be  realis- 
tic, ignore  that  climate  and  pretend 
that  the  world  exists  in  some  kind  of 
harmony  where  the  lion  lies  down 
with  the  lamb.  If  we  do,  we  only  fool 
ourselves  and  the  people  that  we 
serve. 

Last  night,  the  President  claimed 
that  we  who,  in  the  exercise  of  our 
constitutional  role  in  the  Senate  of 
the  United  States,  may  question  the 
terms  and  conditions  of  his  new  arms 
control  treaty  are  either  ignorant  or  in 
our  hearts  given  over  to  the  inevitabil- 
ity of  war. 

Mr.  President,  what  an  appalling 
charge  for  the  President  of  the  United 
States  to  make.  What  a  concept. 
Where  is  this  President's  knowledge  of 
our  Constitution?  This  Senate  has  a 
role  given  to  it  by  the  Constitution  to 
provide  its  advice  and  consent  to  the 
ratification  of  treaties.  It  does  not 
have  that  role  simply  to  provide  a  rub- 
bers tamp. 

Does  the  President  of  the  United 
States  alone  think  himself  to  be  wise 
or  are  there  men  with  experience  in 
this  body  who  might  in  the  pursuit  of 
knowledge  of  this  agreement  come  to  a 
conclusion  that  is  different  from  his? 

Would  it  not  occur  to  the  President 
of  the  United  States  that  perhaps  our 
questions  need  answers,  not  accusa- 
tions? 

Does  the  President  now  think  that 
he  alone  worries  about  war?  What  an 
appalling  charge  to  say  that  those  who 
serve  in  this  Chamber  and  other 
places  have  no  concern  for  war  and 
have  given  over  to  the  inevitability  of 
it. 

Mr.  President,  if  this  Senator  had 
given  over  to  the  inevitability  of  war, 
he  would  go  home  and  enjoy  the  rest 
of  life  on  the  most  beautiful  ranch 
that  God  has  given  the  world  and  Wy- 
oming. 

What  does  the  I*resident  think  has 
kept  war  at  bay?  Good  will  on  the  part 
of  the  Soviet  Union  or  perseverence 
and  political  will  backed  up  by  the 
strength  to  assure  that? 

Why  does  he  suppose  Europe  has 
had  its  longest  period  of  peace  in  his- 
tory? Because  we  have  given  ourselves 
over  to  the  inevitability  of  war?  Surely 
not. 

Axe  we  wrong  to  cede  those  proven 
tools  of  that  peace  over  to  the  Soviets 
without  questioning  what  is  to  replace 
them?  Surely  that  is  a  question  that 
can  be  answered  if  this  treaty  is  all 
that  he  says  it  is,  but  it  is  not  an- 
swered with  an  accusation  of  our  igno- 
rance. 

Does  the  President  not  owe  us  these 
answers  instead  of  his  accusations?  Is 
the  strength  of  his  logic  on  this  treaty 
based  on  this?  If  it  is,  may  the  good 
Lord  help  us  all. 


Can  the  President  give  us  these  an- 
swers while  his  negotiators  are  still, 
while  he  is  making  this  charge,  negoti- 
ating at  the  Soviet  mission  in  Geneva 
trying  to  finish  the  terms  of  this 
treaty? 

Mr.  President,  while  this  charge  was 
being  leveled  and  while  this  interview 
was  taking  place,  American  negotia- 
tors were  in  the  Soviet  mission  trying 
yet  to  finish  it. 

How  can  he  explain  to  us  what  his 
treaty  contains  at  the  moment  when  it 
still  is  yet  unratified?  No,  sir.  This 
Senator  does  not  cede  the  inevitability 
of  war.  That,  by  danin,  is  why  I  dare 
question  what  might  be  in  this  treaty. 
The  I*resident  quotes  his  Russian 
proverb  which  says  "Trust  but  verify." 
Better  he  were  to  quote  Ronald 
Reagan  who  once  said  "When  we  are 
strong  we  no  longer  have  to  trust.  We 
can  defend  and  assure  our  interests." 

Peace  is  in  all  our  interests.  Peace  is 
this  conservative's  interest.  And  I 
defend  my  right  to  seek  it.  It  may  be 
that  in  seeking  it  I  agree  with  the 
President  of  the  United  States  in  the 
treaty  that  he  will  sign  next  week.  But 
clearly  we  are  entitled  to  see  it  and  re- 
ceive answers  about  it  before  we  are 
required  to  rubberstamp  that  wisdom 
and  that  judgment. 

Yet,  in  all  of  this,  Mr.  President,  my 
prayers  are  with  Ronald  Reagan 
during  this  summit.  They  are,  indeed, 
but  they  are  above  all  prayers  for  my 
country  and  the  peace  which  has  en- 
dured for  over  40  years.  May  the  good 
Lord  grant  that  our  peace  exist  with 
freedom  and  that  the  wisdom  to 
secure  it  be  with  us  all. 

Mr.  President,  I  yield  the  floor. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 


WHAT'S      WRONG      WITH      RAIL- 
ROAD ACCIDENT  REPORTING? 

Mr.  HEINZ.  Mr.  President,  the  issue 
of  rail  safety  has  been  a  paramount 
concern  of  mine  and  of  many  of  my 
distinguished  colleagues  for  some 
time.  Over  the  past  18  months,  there 
have  been  at  least  eight  serious  freight 
train  accidents  in  western  Pennsylva- 
nia alone.  £]arlier  this  year,  and  during 
the  span  of  only  5  months,  there  were 
two  major  derailments  in  Confluence, 
PA.  During  one  in  May,  the  entire 
population  of  Confluence  had  to  be 
evacuated  from  their  homes.  In  April 
1987,  16,000  residents  of  Pittsburgh 
had  to  be  evacuated  as  a  result  of  a 
train  derailment.  In  Augiist,  700  resi- 
dents of  McKeesport  had  to  be  evacu- 
ated because  of  a  16-car  derailment.  In 
all  of  these  cases,  the  derailed  cars  in- 
cluded tank  cars  carrying  federally 
classified  hazardous  materials. 

On  August  25,  Senator  Specter,  Con- 
gressman Gaydos  and  I  wrote  to  the 
General  Accounting  Office  urging  an 
investigation    of    Federal    regulatory 


oversight  of  railroads  in  western  Penn- 
sylvania and  to  examine  safety  regula- 
tion in  the  Nation  as  a  whole.  While 
the  GAO  is  in  the  process  of  complet- 
ing its  investigation,  a  revealing  article 
in  the  November  issue  of  the  Washing- 
tonian  has  uncovered  some  deeply  dis- 
turbing facts. 

The  article  explains  that  official  fig- 
ures on  rail  accidents,  compiled  every 
year  by  the  Federal  Railroad  Adminis- 
tration, come  from  accident  reports 
supplied  by  the  railroads  themselves. 
While  it  is  understandable  that  it  is 
the  railroad's  responsibility  to  fill  out 
the  report,  what  concerns  me  is  the 
question  of  whether  the  FRA  has  pro- 
cedures to  double-check  the  railroad's 
report. 

In  light  of  the  fact  that  railroad's 
determine  the  cause  of  accidents  when 
filling  out  accident  reports,  what  is 
most  disturbing  about  this  article  is 
that  human  error  is  often  described  as 
the  sole  contributing  factor  in  a  rail 
accident.  Two  questions  immediately 
come  to  mind:  What  prevents  a  rail- 
road from  erroneously  determining 
that  an  accident  was  the  result  of 
human  error,  and  how  can  remedial 
action  on  mechanical  and  track  prob- 
lems be  taken  if  accidents  are  repeat- 
edly blamed  on  "human  error?"  More- 
over, if  an  accident  has  been  errone- 
ously reported  to  have  resulted  from 
human  error  and  the  FRA  does  not 
have  procedures  to  double-check  the 
railroad's  report,  this  risks  wrongful 
dismissals  of  railroad  employees. 

Mr.  President,  these  observations  are 
alarming  enough  by  themselves,  but 
even  more  startling  and  frightening  is 
the  fact  that  the  accident  figures  most 
often  publicized  by  the  Department  of 
Transportation  do  not  include  a  term 
called  "incidents."  As  the  Washingto- 
nian  magazine  explained,  when  DOT 
announced  that  1986  was  another 
record-breaking  year  in  improved  rail 
safety,  the  Department  was  referring 
solely  to  the  2,761  accidents.  But,  Mr. 
President,  what  they  omitted,  what 
they  were  not  referring  to,  is  the  6,407 
incidents.  Mr.  President,  we  might  well 
ask  what  are  the  so-called  "incidents" 
and  how  are  they  different  from  acci- 
dents? After  all,  6,256  people  were  in- 
jured in  those  incidents  and  980 
people  were  killed  in  those  so-called 
incidents.  Why  do  not  these  people 
count? 

Mr.  President,  maybe  it  is  because 
these  injuries  and  fatalities  are  embar- 
rassing, but  whatever  the  reason,  the 
Federal  Railroad  Administration  does 
not  bother  to  publish  statistics  unless 
money,  at  least  $5,200,  is  involved  in 
what  we  would  normally  call  an  acci- 
dent. If  it  is  less  than  $5,200,  it  is  an 
incident  and  it  is  not  reported,  no 
matter  how  many  deaths  or  how  many 
serious  injuries  result.  No  accident  is 
reported  unless  enough  money  is  in- 
volved. 
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Mr.  President,  It  is  bad  enough  that 
this  represents  a  triumph  of  material- 
Ism  over  humanity,  but  to  my  mind  it 
also  represents  a  coverup.  a  coverup 
that  is  serious  and  In  the  same  league 
as  that  of  the  Iranian  arms  for  hos- 
tages deal  which  we  took  a  long  time 
to  ferret  out.  Mr.  President,  it  is  my 
view  that  980  people's  lives  do  count, 
and  that  the  Federal  Railroad  Admin- 
istration has  some  pretty  serious  ex- 
plaining to  do  as  to  why  they  do  not 
count  them  unless  there  is  $5,200  or 
more  in  property  damages  that  are  in- 
cluded. 

I  conmiend  the  Washingtonian  mag- 
azine for  this  excellent  example  of  in- 
vestigative journalism.  But  I  caution 
that  these  revelations  may  be  only 
part,  and  may  be  only  a  small  part,  of 
the  extent  of  serious  reporting  defi- 
ciencies on  rail  accidents. 

I  urge  our  colleagues  to  read  the  ar- 
ticle, "Safety  in  Numbers?"  and  to  Join 
me  in  efforts  that  are  now  underway, 
and  in  additional  steps  that  I  plan  to 
take,  to  ensure  that  the  safety  of 
those  touched  by  our  railroads  is 
indeed  subject  to  the  strongest  and 
most  stringent  Federal  oversight. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  article  I  have 
referred  to.  "Safety  In  Numbers?"  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washingtonian  magazine,  Nov.  7. 

19871 

SArrrv  in  Numbers? 

The  numbers  look  good.  Railroad  acci- 
dents have  declined  steadily  since  Congress 
deregulated  the  Industry.  In  1981.  the  first 
full  year  of  deregulation,  there  were  5.781 
train  accidents.  Last  year  there  were  2.761. 

What's  in  those  numbers,  though— and 
what's  not  in  them— is  not  so  reassuring. 

First  of  all.  official  figures  on  rail  acci- 
dents, compiled  each  year  by  the  Federal 
Railroad  Administration,  come  from  acci- 
dent reports  supplied  by  the  railroads  them- 
selves. The  FRA  doesn't  have  enough  in- 
spectors to  Investigate  every  accident,  so  it 
has  forms  that  railroads  fill  out  whenever 
an  accident  occurs.  The  railroad  de8crit)es 
the  accident  and  reports  the  cause— faulty 
equipment,  bad  weather,  human  error. 

Railroad  unions  contend  that  the  report- 
ing system  allows  railroads  to  tell  the  FRA 
whatever  they  want  to  tell  about  the  acci- 
dent. If  a  railroad's  managers  don't  want  to 
admit  that  a  train  fell  off  the  track  t>ecause 
the  track  should  have  been  replaced  twenty 
years  ago.  they  just  tick  off  "failure  to  con- 
trol speed"  on  the  accident  form,  and  the 
train's  engineer,  not  the  railroad,  takes  the 
rap. 

The  FRA  admits  that  it  double-checks 
only  about  10  percent  of  the  accidents  each 
year,  but  Insists  that  the  system  is  reliable 
because  the  FRA's  findings  almost  always 
agree  with  what  the  railroads  report. 

The  accident  figures  most  often  publicized 
by  the  FRA  do  not  include  a  class  of  events 
called  "incidents."  Incidents  result  in  many 
more  injuries  and  deaths  each  year  than  ac- 
cidents. 

According  to  the  FRA.  a  railroad  accident 
happens    when    a    train    causes    a    certain 


amount  of  monetary  damage— this  year,  at 
least  $5,200.  If  a  couple  of  tank  cars  bump 
each  other  too  hard  and  there  is  $5,200 
worth  of  damage,  that  is  an  accident, 
whether  or  not  anyone  is  hurt. 

A  railroad  incident  happens  when  some- 
one is  injured  or  killed  but  there  is  less  than 
$5,200  in  damage.  If  a  loaded  boxcar  unex- 
pectedly moves  and  crushes  a  worker's 
arm- or  the  worker— that  is  an  incident. 
The  train  is  not  damaged,  so  no  accident  has 
occurred. 

When  then-Secretary  of  Transportation 
Elizabeth  Dole  announced  in  June  that  1986 
was  "another  record-breaker"  in  railroad 
safety,  she  was  referring  to  the  2.761  acci- 
dents, not  to  the  6.407  train  incidents,  in 
which  6.256  people  were  injured  and  980 
people  were  killed. 

Those  safety  figures  cover  ail  the  rail- 
roads. How  safe  Is  Amtrak? 

Statistically.  Amtrak  has  always  been  con- 
sidered quite  safe.  From  1982  through  1986. 
Amtrak  trains  traversed  about  150  million 
miles,  carrying  100  million  passengers  over 
24.000  miles  of  track.  During  that  time.  11 
Amtrak  passengers  were  killed,  a  rate  of  0.5 
deaths  per  billion  passenger  miles.  Until  the 
January  fatalities,  no  Amtrak  passengers 
had  been  killed  since  1984. 

The  fatality  rate  on  domestic  airline 
flights  from  1982  through  1986  was  about 
the  same  as  Amtrak's.  but  automobiles  were 
nearly  25  times  more  deadly,  with  a  rate  of 
about  12  deaths  per  billion  passenger  miles. 
You're  much  more  likely  to  get  killed  in  a 
taxi  on  the  way  to  Union  Station  than  on 
any  Amtrak  train. 

How  many  people  get  hurt  riding  Amtrak? 

77ie  Woihingtonian  looked  into  it  and 
found  a  puzzling  inconsistency.  Comparing 
records  of  the  Federal  Railroad  Administra- 
tion to  those  of  the  National  Transportation 
Safety  Board,  we  noticed  that  the  number 
of  injuries  reported  by  the  FRA  in  some 
recent  Amtrak  accidents  was  much  lower 
than  the  number  of  injuries  reported  by  the 
NTSB. 

We  discovered  a  pattern  of  sharply  lower 
FRA  injury  figures  going  back  at  least  to 
1975.  when  a  collision  in  Illinois  injured  41 
people— according  to  the  NTSB— but  only  4 
people  according  to  the  FRA.  A  derailment 
in  Montana  injured  115  people  or  31;  a 
sleeping-car  fire  in  California  injured  61 
people  or  6:  a  New  York  City  collision  in 
1984  injured  140  people  or  23.  depending  on 
whose  report  we  read. 

In  25  of  the  Amtrak  accidents  we  re- 
viewed, the  safety  board  found  a  total  of 
1.388  injured  people.  In  those  same  acci- 
dents, the  FRA  reported  494  injuries. 

When  we  asked  the  FRA  what  was  going 
on.  high-ranking  staff  members  were  sur- 
prised to  leam  of  the  discrepancies.  They 
reminded  us  that  most  FRA  statistics  come 
directly  from  railroads— in  this  case. 
Amtrak.  One  suggested  that  the  differences 
might  be  due  to  the  fact  that  the  NTSB 
usually  takes  longer  than  Amtrak  to  con- 
duct Investigations  and  would  have  more 
time  to  count  injured  people. 

The  NTSB  told  us  that  it  reports  any 
injury  caused  by  an  accident.  Most  train-ac- 
cident injuries  are  relatively  minor- 
strained  muscles,  facial  lacerations,  broken 
teeth.  "We  count  them  all. "  an  NTSB 
spokesman  said,  "even  the  cuts  and  bruises. 
An  injury  is  an  Injury." 

We  went  to  Amtrak.  Its  policy,  we  learned, 
is  to  count  as  injured  only  those  passengers 
who  are  admitted  to  a  hospital.  "It  is  an  un- 
written rule  .  .  .  that  we  don't  count  treat 
and  release'  as  injuries."  an  Amtrak  s(>okes- 
man  said. 


So  if  you  are  In  a  Amtrak  accident  and  get 
glass  in  your  eye.  break  your  arm.  or  sustain 
a  mild  concussion,  but  you  aren't  admitted 
to  a  hospital,  you  haven't  been  injured. 

By  whose  authority,  we  asked,  was 
Amtrak  using  this  method?  By  the  FRA's. 
we  were  told. 

We  showed  FRA  head  John  Riley  what  we 
had  learned.  He  said  someone,  would  get 
back  to  us. 

A  couple  of  weeks  later,  an  FRA  spokes- 
man called  and  said.  "We  plead  guilty.  The 
injury  statistics  are  obviously  misleading." 
The  FRA  would  decide  what  to  do  about  it. 
he  said,  and  he  would  let  us  know. 

He  called  back  a  few  days  later.  First,  he 
said,  the  FRA  had  asked  Amtrak  to  review 
the  records  of  the  accidents  that  we  had 
studied  and  to  tally.  If  possible,  the  non-re- 
ported injuries.  Second,  the  FRA's  own  acci- 
dent inspectors  had  been  told  to  be  "more 
NTSB-like  "  in  counting  injuries.  Since  the 
inspectors  study  most  Amtrak  accidents, 
however,  the  FRA  was  not  going  to  ask 
Amtrak  to  change  its  injury-counting  crite- 
ria. 

Finally,  he  said,  the  FRA  will  generate  a 
new  statistic  to  represent  all  injuries,  not 
Just  hospitalizations,  in  passenger-train  acci- 
dents. 

It  all  seemed  like  impressively  quick 
action  for  government  bureaucracy.  Before 
hanging  up.  we  asked  If  that  new  safety  sta- 
tistic would  now  be  the  one  used  in  official 
FRA  reports  of  Amtrak  injuries,  or  if  Am- 
trak's own  numbers  would  continue  to  be 
used. 

"We're  still  not  sure,"  the  FRA  spokes- 
man said.— Steven  D.  Kaye. 

Mr.  HEINZ.  Mr.  President,  I  further 
ask  that  a  letter  that  I  am  sending 
today  to  John  H.  Riley,  Administrator 
of  the  Federal  Railroad  Administra- 
tion, demanding  an  explanation  of 
these  issues  also  be  printed  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Finance. 
Washington,  DC.  December  4.  1987. 
Mr.  John  H.  Riley. 

Administrator,  Federal  Railroad  Adminis- 
tration, U.S.  Department  of  Transporta- 
tion, Washington,  DC. 

Dear  John:  As  you  are  aware,  the  issue  of 
railroad  safety  has  t>een  of  paramount  con- 
cern to  me.  Over  the  past  eighteen  months, 
there  have  been  at  least  eight  serious 
freight  train  accidents  In  Western  Pennsyl- 
vania alone  and  many  other  train  accidents 
thrughout  the  Commonwealth  of  Pennsyl- 
vania. 

Earlier  this  year,  and  during  the  span  of 
only  five  months,  there  were  two  major  de- 
railments in  Confluence.  Pennsylvania. 
During  one  in  May.  the  entire  population  of 
Confluence  had  to  be  evacuated  from  their 
homes.  In  April  1987.  16.000  residents  of 
Pittsburgh  had  to  be  evaculated  from  their 
homes  as  a  result  of  a  train  derailment.  In 
August.  700  residents  of  McKeesport  had  to 
be  evacuated  because  of  a  16-car  derailment. 
On  October  12.  1987.  a  mother  and  her 
daughter  were  struck  by  a  train  and  killed 
while  attempting  to  drive  their  vehicle 
across  a  private  crossing  in  Annville. 

On  August  25.  Senator  Specter.  Congress- 
man Oaydos  and  I  wrote  to  the  General  Ac- 
counting Office  urging  an  investigation  of 
federal  regulatory  oversight  of  railroads  in 


Western  Pennsylvania  and  to  examine 
safety  regulation  in  the  nation  as  a  whole. 
While  the  GAO  is  in  the  process  of  complet- 
ing its  investigation,  it  has  recently  come  to 
my  attention  that  the  Federal  Railroad  Ad- 
ministration (FRA)  has  serious  deficiencies 
In  its  reporting  of  railroad  accidents. 

It  is  my  understanding  that  official  fig- 
ures on  rail  accidents,  compiled  by  the  FRA. 
come  from  accident  reports  supplied  by  the 
railroads  themselves.  What  prevents  a  rail- 
road, which  does  not  want  to  admit  an  acci- 
dent resulted  from  a  mechanical  or  track 
problem,  from  merely  blaming  the  accident 
on  '"human  error"  or  an  "act  of  God?"  Does 
the  FRA  have  in  place  procedures  to 
double-check  a  railroad's  accident  report?  If 
so.  what  are  they  and  how  many  accidents 
are  double-checked  each  year? 

Furthermore,  it  is  my  understanding  that 
accident  figures,  which  are  compiled  by  the 
FRA  and  which  are  most  often  publicized 
by  the  Department  of  Transportation  do 
not  include  "incidents. "  Incidents  result  In 
many  more  deaths  and  injuries  than  do  acci- 
dents. For  example,  the  Department  recent- 
ly publicized  that  there  were  2,761  train-re- 
lated accidents  in  1986.  However,  there  were 
an  additional  6.407  train  incidents,  in  which 
6.256  people  were  injured  and  980  were 
killed. 

When  a  railroad  publicized  its  accident 
record  it  Is  permitted  to  use  only  the  FRA 
figures,  not  the  National  Transportation 
Safety  Board's  which  does  publish  incident 
figures.  It  is  apparent,  then,  that  the  FHA's 
figures  are  misleading  to  the  public.  Does 
the  FRA  have  in  place  plans  to  report  all  in- 
juries and  fatalities  related  to  train  acci- 
dents and  incidents?  Is  the  FRA  prepared  to 
direct  all  train  companies  to  publish  all 
injury  and  fatality  statistics? 

The  public  deserves  to  be  as  well  Informed 
as  possible.  In  light  of  the  investigation  by 
the  GAO.  I  would  appreciate  your  prompt 
attention  to  the  issues  that  this  letter  raises 
and  I  look  forward  to  a  timely  response. 
Sincerely. 

John  Heinz, 
V.S.  Senator. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Chair.  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  INF  TREATY 

Mr.  QUAYLE.  Mr.  President,  I  rise 
to  address  the  concerns  and  the  inter- 
ests of  the  upcoming  summit  and.  In 
particular,  the  INF  Treaty;  and,  per- 
haps even  more  particularly— which  I 
had  not  intended  to  address  today— 
the  interview  that  the  President  had 
with  the  four  anchormen  last  night  in 
the  Oval  Office  concerning  the 
summit  and  the  INF  Treaty  and  the 
prospects  for  the  future  in  peace. 

Perhaps  some  Members  of  the 
Senate  have  already  decided  that  they 
are  going  to  vote  for  the  treaty,  no 
matter  what,  and  some  have  decided 


that  they  are  going  to  vote  against  the 
treaty,  no  matter  what.  For  the 
record,  I  and  a  number  of  others  are 
undecided  about  how  we  are  going  to 
vote.  Frankly,  the  vote  for  or  against 
this  treaty  will  depend  upon  the  dis- 
cussion and  how  we  go  about  answer- 
ing the  concerns  and  the  questions 
that  will  come  up. 

I  have  to  be  honest,  Mr.  President, 
that  I  was  particularly  appalled  by  the 
rhetoric  last  night  by  the  President  of 
the  United  States  directed  to  those 
who  would  raise  concerns  about  this 
treaty.  Rhetoric  that  perhaps  people 
were  ignorant.  Nonsense.  Rhetoric 
that  perhaps  those  who  raised  con- 
cerns thought  that  war  was  inevitable. 
Nonsense. 

Many  of  us— and  I  include  myself  in 
that  camp— have  in  fact  worked  very 
hard  to  invest  in  national  security,  to 
provide  for  peace,  to  provide  for  stabil- 
ity. We  have  worked  very  hard  to  put 
this  administration  and  this  President 
in  a  position  where  they  can  effective- 
ly negotiate. 

I  believe  it  would  be  counterproduc- 
tive to  continue  to  engage  in  this  kind 
of  rhetoric.  If  we  have  to  resort  to  a 
very  shrill  line  of  attack  on  those  who 
raise  concerns  and  try  to  hurry  up  and 
stampede  this  treaty  forward,  I  believe 
it  will  not  work.  I  can  only  say  to 
those  who  would  rush  this  treaty 
through  the  Senate,  who  want  to  con- 
tinue in  this  kind  of  dialog  and  want 
to  use  this  kind  of  rhetoric,  go  ahead. 
Go  ahead,  but  it  is  not  going  to  be  pro- 
ductive. As  a  matter  of  fact,  I  guaran- 
tee that  it  will  slow  down  the  treaty.  It 
may,  in  fact,  even  in  a  premature  way, 
push  people  to  say:  "OK,  if  that's  the 
way  it's  going  to  be,  maybe  there  is 
more  opposition  to  this  treaty  than  we 
thought."  But  to  use  these  kinds  of 
tactics  of  intimidation,  to  try  to  say 
that  people  are  ignorant  or  to  say  that 
they  believe  war  is  inevitable,  is  not 
going  to  fly.  It  is  not  going  to  fly  be- 
cause, first  of  all,  we  have  not  even 
seen  the  treaty.  Nobody  in  the  Senate 
has  read  the  treaty. 

The  treaty  of  200  pages  will  be  of- 
fered to  the  Senate  and  there  will  be 
full  discussion  and,  yes,  there  will  be  a 
lot  of  concerns  raised  about  this 
treaty. 

So  I  hope  that  this  kind  of  tactic  will 
cease  and  desist.  It  does  not  belong  in 
the  public  dialog.  It  is  not  going  to  do 
anybody  any  good,  particularly  those 
who  advocate  and  want  to  see  quick 
ratification  of  this  treaty.  If  we  are 
going  to  have  this  kind  of  debate  and 
this  kind  of  rhetoric,  in  my  judgment, 
it  shows  weakness  on  the  part  of  those 
who  are  advocating  a  quick  judgment 
on  this  treaty,  that  they  have  to  resort 
to  accusations,  calling  one's  opponents 
ignorant  warmongers.  How  ugly  a  situ- 
ation that  is. 

If  we  resort  to  that  kind  of  attack, 
perhaps  there  is  something  in  this 
treaty  that  we  do  not  know  about  or 


they  do  not  want  us  to  know  about  or 
they  do  not  want  to  take  our  time. 
Why  do  they  not  want  us  to  take  our 
time?  We  ought  to.  This  is  the  Senate. 
It  is  a  200-page  treaty  I  am  told,  and 
they  think  it  is  going  to  go  through 
here  without  being  read?  Yet,  we  are 
expected  to  take  that  very  quickly  and 
not  raise  any  questions,  not  raise  any 
concerns,  just  ratify  it.  Some  may 
want  to  do  that.  I  do  not. 

Let  me  outline  a  few  of  the  concerns 
that  are  going  to  be  raised  during  this 
debate. 

First,  what  are  we  going  to  do  as  we 
begin  to  have  the  withdrawal  of  the 
Pershing  II's  and  ground-launched 
cruise  missiles?  The  Soviets  vrithdraw 
their  SS-20's  and  other  intermediate 
nuclear  forces.  What  are  we  going  to 
do  about  the  imbalance  of  convention- 
al forces?  Are  we  going  to  address 
that?  Are  we  going  to  leave  it  alone? 

One  question  I  have  is.  What  kind  of 
linkage  or  relationship  will  there  be 
between  the  conventional  force  build- 
up that  will  have  to  take  place  with  re- 
spect to  the  INF  Treaty?  Is  the  link- 
age going  to  be  direct  or  indirect? 

We  know  the  force  asymetries  in 
Europe.  We  know  the  10-to-l  advan- 
tage the  Soviets  enjoy  in  tactical  bal- 
listic missiles  under  500  kilometers 
range;  the  2.5-to-l  advantage  they 
enjoy  in  the  area  of  tanks;  the  3-to-l 
advantage  they  enjoy  In  artillery.  We 
know  the  numerical  asymetries.  We 
also  know  the  qualitative  asymetries, 
that  the  Soviets  can  reinforce  much 
more  quickly  than  NATO  can.  This 
has  been  pointed  out  by  the  RAND 
Corp.  and  a  number  of  people  in  a 
number  of  articles.  It  is  not  only  a  per- 
ception but  also  a  reality  that  we  have 
a  tremendous  force  imbalance. 

What  has  the  administration  pre- 
pared to  address  this  problem? 

One  of  the  amendments  in  the  de- 
fense authorization  bill  on  a  post-INF 
report  that  addressed  this  question 
asked  the  Department  of  Defense  to 
speU  out  what  we  are  going  to  do  in  a 
post-INF  environment. 

Is  this  a  concern?  Certainly  it  is  a 
concern.  I  know  it  is  a  concern  of 
many  in  this  Senate— what  we  are 
going  to  do  and  what  is  going  to  be  the 
linkage  between  our  conventional  ef- 
forts and  the  INF  Treaty?  How  direct 
is  it  going  to  be  in  reservations  or  un- 
derstandings or  in  law  that  may  be 
adopted  in  this  area?  That  is  a 
concern. 

Another  concern  is  verification.  We 
are  always  interested  in  verification. 
We  are  interested  in  verification  be- 
cause of  the  Soviets'  past  history  of 
noncompliance.  In  this  treaty  verifica- 
tion is  good  as  far  as  getting  onsite  in- 
spection. However,  if  the  Soviets  want 
to  cheat,  which  we  presume  that  they 
would,  they  are  going  to  be  able  to  do 
it.  The  verification  is  not  going  to  be, 
as  some  would  like  to  see  it,  airtight. 
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The  verification  is  not  going  to  be  100 
percent  or  even  95  percent  effective.  It 
would  be  much  less.  I  imagine  it  would 
be  closer  to  50  percent  or  55  percent. 

The  Soviet  Union  is  a  large  country. 
If  they  want  to  engage  in  covert  activi- 
ty, deception,  deceit,  and  hide  these 
missiles  that  are  very  small,  they  can. 
As  a  matter  of  fact,  it  took  us  a  while 
to  even  luiow  the  SS-20's  were  even 
deployed  in  Eastern  Europe. 

Verification  is  important.  But  it  is 
not  as  Important  on  the  INF  Treaty  as 
it  is  going  to  be  on  the  START  Treaty. 
On  the  START  Treaty,  if  you  do  not 
have  airtight  verification,  you  have  a 
fundamental  problem.  You  may  have 
a  major  military  upset. 

You  have  a  much  greater  challenge 
in  START  on  verification  than  you  do 
in  INF.  On  the  START  Treaty  we  are 
going  to  have  to  go  much  further  on 
the  onsite  inspection.  Is  this  a  con- 
cern? Should  this  be  addressed?  Cer- 
tainly. Will  this  be  addressed?  Abso- 
lutely. 

There  wiU  be  discussions.  There  will 
be  reservations.  There  will  be  under- 
standings on  what  Icind  of  verification 
procedures  we  would  like  to  see  in 
future  treaties,  whether  INF  verifica- 
tion procedures  are  adequate. 

We  also  have  the  issue  of  the  con- 
ventional cruise  missile.  I  believe  per- 
sonally it  is  a  mistake  to  give  up  on 
long-range  ground-launched  conven- 
tional cruise  missiles.  This  treaty  does 
that.  It  does  this  under  the  argument 
that  you  cannot  tell  the  difference  be- 
tween nuclear  and  nonnuclear  mis- 
siles. Yet.  at  the  same  time  we  are  ban- 
ning these  missiles  we  are  talking 
about  building  up  our  conventional 
forces  in  Western  Europe  to  match 
the  asymmetrical  imbalance  that  we 
have.  We  are  willing  to  concede  a  very 
important  and  vital  weapons  system 
on  a  conventional  ground-launched 
cruise  missile  of  Intermediate  or  even 
long  range.  We  have  given  that  up. 
Yet  we  say  we  have  to  have  an  im- 
provement In  our  conventional  forces. 
These  missiles  are  very  effective,  par- 
ticularly in  any  kind  of  a  follow-on 
force  attack  which  is  a  NATO  strategy 
now  on  deep  interdiction. 

Certainly  the  conventional  cruise 
missile  on  a  conventional  basis  is  going 
to  enhance  our  deterrence  on  a  con- 
ventional basis.  Yet,  we  have  given 
this  up.  Will  we  give  It  up  on  the 
START  agreement  when  It  applies  to 
the  bombers  or  when  it  is  applied  to 
submarines  or  ships?  If  we  do.  that 
would  really  be  a  major  mistake. 

Is  that  a  concern?  Certainly.  Is  that 
going  to  be  expressed  as  far  as  the  res- 
ervation or  understanding  and  a  dis- 
cussion in  the  Senate?  Certainly. 

Where  do  we  go  In  our  future  negoti- 
ations? What  are  we  going  to  do  about 
the  Montebello  guidelines?  At  Monte- 
bello  NATO  agreed  to  reduce  its  nucle- 
ar arsenal  but  modernize  the  weapons 
that  it  kept. 


Are  we  going  to  continue  forward  on 
that? 

The  President  implied  last  night 
that  perhaps  you  might  link  up  discus- 
sions on  eliminating  battlefield  weap- 
ons with  a  discussion  on  conventional 
arms  control.  That  is  not  the  position 
the  administration  had  until  last 
night. 

Perhaps  it  is  a  new  position.  I  do  not 
believe  that  we  ought  to  move  toward 
the  so-called  triple-0  option.  It  could 
be  a  tragic  mistake.  I  think  it  would  be 
a  mistake  until  we  build  our  conven- 
tional forces  up.  We  are  going  to  have 
to  have  a  nuclear  deterrent  and  nucle- 
ar deterrence  has  worked.  It  has 
worked  rather  well  in  Europe.  It  has 
worked  rather  well  for  the  world  be- 
cause we  have  had  peace  and  we  have 
had  stability.  And  we  have  provided 
for  peace  and  we  have  deterred  war. 
We  have  deterred  war  through  the  in- 
vestment of  the  nuclear  deterrence, 
deterrence,  peace.  Not  war. 

That  Is  what  we  are  all  striving  for. 
It  is  to  have  peace  and  to  have  that 
sUbility. 

Is  that  going  to  be  an  issue,  is  that 
going  to  be  a  concern,  is  that  going  to 
be  something  that  is  going  to  t>e  dis- 
cussed? You  bet  it  is.  It  is  a  very  Im- 
portant Issue  on  how  we  are  going  to 
proceed  on  these  negotiations  with  our 
conventional  Armed  Forces.  What 
were  we  going  to  do  about  the  Monte- 
bello decision?  What  were  we  going  to 
do  about  the  shorter  range  tactical 
battlefield  weapons?  These  both  are 
issues. 

Another  issue  is  compliance.  Are  we 
simply  going  to  ignore  compliance, 
ignore  the  fact  that  there  has  t)een 
noncompliance  on  every  arms  treaty 
that  we  have  signed?  Are  we  simply 
going  to  Ignore  that  and  say  that  is 
something  we  are  going  to  have  to 
accept?  If  so.  it  is  rather  ironic;  it 
stands  logic  right  on  its  head  In  many 
ways.  This  administration  properly  re- 
vealed a  new  element  of  cheating  on 
the  ABM  Treaty  by  the  Soviet  Union. 
Yet  they  are  prepared,  no  matter 
what,  to  go  ahead  and  sign  this  treaty 
and  apparently,  according  to  the  Presi- 
dent's statement  last  night,  go  ahead 
and  sign  a  Strategic  Arms  Treaty 
when  the  President  goes  to  Moscow 
next  year. 

What  were  we  going  to  do  about 
compliance?  Nothing,  forget  about  it. 
say  it  Is  not  important?  When  we  sign 
up  to  it  we  abide  by  it,  but  it  is  OK  if 
they  do  not? 

We  know  they  have  cheated  In  the 
past  and  we  expect  them  to  cheat  in 
the  future.  So  what? 

I  do  not  think  I  am  going  to  just  say 
so  what.  Just  to  say  so  what  encour- 
ages that  further  cheating. 

So  there  are  many,  many  Issues:  con- 
ventional forces,  verification,  conven- 
tional cruise  missiles,  Monbello,  com- 
pliance, and  there  will  be  other  issues 
when  the  200  pages  that  zie  going  to 


be  sent  to  the  Senate  on  this  treaty 
are  examined. 

So  I  would  hope.  Mr.  President,  that 
we  would  cool  the  rhetoric,  and  we 
would  lower  the  thermostat  some- 
what, because  what  was  said  last  night 
was  Just  totally  irresponsible.  In  my 
Judgment  it  was  appalling  rhetoric, 
something  I  hope  that  does  not 
happen  again  and  if  it  does.  I  am  con- 
vinced beyond  any  reasonable  doubt  it 
will  not  help  the  cause  of  this  adminis- 
tration to  push  through  this  treaty. 

It  will  be  counterproductive  because 
those  of  us  who  have  legitimate  re- 
sponsible concerns  and  Interests  In 
this  are  going  to  raise  those  and  we 
would  like  to  do  it  in  a  deliberate,  dis- 
passionate, objective,  substantive  way 
and  if  we  cannot  do  it  that  way  and 
people  are  going  to  resort  to  name 
calling  and  innuendos  and  things  of 
that  sort,  so  be  it,  but  we  are  going  to 
do  our  Job. 

We  are  going  to  do  our  Job  because 
we  believe  it  is  not  only  our  responsi- 
bility, but  because  what  we  are  talking 
at>out.  Mr.  President.  Is  the  security  of 
this  country.  We  are  talking  about 
maintaining  peace.  We  are  talking 
about  our  future.  We  are  talking  about 
national  security  and  national  security 
is  not  going  to  be  dealt  with  in  a  slip- 
shod manner.  It  is  far  too  important. 
It  is  too  serious.  It  is  going  to  take  our 
time.  It  demands  our  attention.  We 
must  examine  the  detail  and  we  must 
know  what  is  in  store  for  us  in  the 
future. 

If  we  want  a  lasting  peace,  if  we 
want  to  make  sure  that  we  can  have 
peace,  which  that  t>etter  be  the  goal  of 
everybody,  then  we  better  examine 
what  this  treaty  is  and  what  it  will 
lead  to.  This  is  going  to  be  done  in  a 
very,  very  delit)erate.  a  very,  very  de- 
tailed manner,  no  matter  what  those 
who  want  to  nish  this  through  happen 
to  say. 

Ilfr:  POUR  QUESTIONS.  POUR  RESERVATIONS 

Mr.  QUAYLE.  Mr.  President,  several 
questions  have  been  raised  concerning 
the  upcoming  agreement  on  intermedi- 
ate nuclear  forces  [INF].  What  do 
both  sides  give  up  under  the  treaty? 
How  tough  is  the  verification?  Can  tlie 
treaty  be  ratified  in  its  current  form? 

Answering  these  questions,  of 
course,  is  of  great  Interest.  Yet,  consid- 
ered in  isolation,  none  of  them  have 
any  hope  of  getting  directly  to  the 
critical  issue  the  Senate  must  ad- 
dress—will the  INF  Treaty  be  in  our 
national  security  interest? 

The  reason  why  is  simple.  Although 
counting  how  many  more  nuclear 
weapons  the  Soviets  must  destroy 
under  the  treaty  or  detailing  the  trea- 
ty's unprecedented  onsite  inspection 
procedures  may  be  pleasing,  emphasiz- 
ing these  points  in  isolation  Ignores 
the  relative  Importance  of  the  weap- 
ons to  each  side.  Where  our  theater 
nuclear    weapons    were    deployed    to 


compensate  for  our  conventional 
weakness  and  lack  of  long-range  nucle- 
ar missile  warheads  in  Europe,  the  So- 
viets' were  deployed  to  supplement  a 
clearly  superior  European  convention- 
al force  and  to  augment  an  over- 
whelming land-based  ballistic  missile 
warhead  arsenal. 

This  makes  it  clear  why  the  Soviets 
like  INF.  They  not  only  can  afford  to 
comply  with  this  treaty,  but  can  actu- 
ally do  so  and  Improve  their  relative 
military  advantage  over  NATO.  When 
the  Soviets  pull  out  the  nuclear  mis- 
siles covered  by  this  agreement  they 
can  still  accurately  target  Europe  with 
a  variety  of  new.  highly  survivable 
mobile  land-based  ICBM's.  and  a  vast 
array  of  tactical  ballistic  missiles  such 
as  the  Scud,  which  can  reach  nearly 
every  air  base  and  port  in  Germany. 
Belgium,  and  the  Netherlands  and 
which  the  Soviets  are  now  upgrading. 

In  contrast,  when  the  United  States 
pulls  out  the  nuclear  missiles  it  has 
covered  by  the  treaty,  it  pulls  out 
every  long-range  unmanned  nuclear 
system  it  has  in  Europe  and  leaves 
behind  only  a  handful  of  obsolete,  bat- 
tlefield-range tactical  missiles  that  the 
Germans  are  loath  to  use.  More  impor- 
tant, the  missiles  the  United  States  de- 
stroys are  the  very  ones  NATO  ap- 
proved to  assure  that  If  NATO's 
weaker  conventional  forces  were  ever 
overrun,  NATO  could  credibly  threat- 
en to  escalate  with  survivable  NATO 
nuclear  weapons  that  were  certain  to 
reach  Soviet  territory. 

Finally,  with  these  nuclear  missiles 
out  of  the  way,  the  Soviets  can  contin- 
ue to  build  up  and  improve  their  s\ix>e- 
rlor  conventional  forces  against  NATO 
without  facing  anywhere  near  as  credi- 
ble a  threat  of  NATO  nuclear  escala- 
tion. NATO,  meanwhile,  will  have  ex- 
treme difficulty  playing  conventional 
catchup. 

All  of  this,  then,  explains  why  view- 
ing this  agreement  in  isolation  is  a 
mistake  as  far  as  national  security  is 
concerned.  It  also  explains  why  simply 
focusing  on  verification  questions  is 
hardly  telling.  Again,  viewed  In  isola- 
tion, the  INF  agreement  would  be 
against  our  security  Interest  even  If  we 
could  verify  all  we  want. 

Should  we  then  conclude  that  the 
agreement  Is  not  In  our  Interest?  No. 
As  has  been  noted  so  frequently  in  the 
press,  this  agreement  Is  the  first  of  Its 
kind  In  the  postwar  period  actually  to 
reduce  arms,  do  so  through  major  asy- 
metrical  reductions,  and  to  allow  In- 
trusive onsite  inspection  of  military  fa- 
cilities. All  of  these  precedents  are 
critical  to  any  sound  arms  control 
agreements  in  the  future. 

These  key  benefits  of  INF,  however, 
are  themselves  only  comprehensible  or 
possible  by  considering  what  might 
follow  the  agreement  itself.  Not  sur- 
prisingly, the  same  is  true  with  regard 
to  the  treaty's  national  security  Impli- 
cations. 


In  fact,  whether  the  treaty  will  be  In 
our  national  security  Interest  will 
depend  on  four  things  outside  of  the 
treaty.  First,  will  the  treaty  lead  to 
the  further  denuclearization  of 
NATO?  Win  it  lead  to  a  triple  zero 
option,  the  elimination  of  even  battle- 
field nuclear  weapons  based  In 
Europe? 

Second,  will  the  treaty  allow  the  cur- 
rent conventional  Imbalance  to  contin- 
ue? Win  efforts  to  tie  its  implementa- 
tion to  an  effective,  sensible  arms 
build  up  and  a  sound  approach  to  con- 
ventional arms  reduction  fall? 

Third,  will  some  of  the  precedents 
established  in  the  treaty  later  be  used 
to  undermine  our  security  in  START? 
Will  the  treaty's  relatively  loose  verifi- 
cation procedures  for  cruise  and 
mobile  ballistic  missiles,  for  example, 
be  simply  extended  verbatim  to 
START,  where  Soviet  cheating  will 
have  much  more  significant  military 
implications?  And.  Just  as  important, 
will  the  treaty's  restrictions  on 
ground-launched  conventional  cruise 
missiles  be  extended  to  air-  and  sea- 
launched  versions— despite  our  lead  in 
this  critical  technology— in  START? 

And  finally,  will  the  treaty  be 
backed  by  effective  United  States  ac- 
tions if  the  Soviets  violate  it?  Will  we 
have  Inadequate  national  technical 
means  to  verify  the  treaty?  Will  our 
Government  fall  to  withdraw  or  seri- 
ously reconsider  its  commitment  to 
the  treaty  If  we  discover  Soviet  cheat- 
ing? 

If  the  answer  to  these  questions  is 
yes,  then,  we  ought  not  to  sign. 
Making  sure  that  the  answers  are  no, 
however,  will  not  be  easy.  At  a  mini- 
mum it  requires  a  deeper  understand- 
ing of  each  of  the  concerns  raised. 

On  the  first  concern,  denucleariza- 
tion, It's  critical  to  understand  Just 
why  European  NATO  needs  nuclear 
weapons  on  its  soil.  These  weapons  are 
needed  not  because  NATO  wants  to 
launch  a  nuclear  strike  against  the 
Warsaw  Pact.  Nor  Is  It  because  we 
want  to  force  the  Soviets  to  strike 
NATO  with  nuclear  weapons.  Rather 
it  is  because  we  want  to  prevent  any 
attack— nuclear  or  conventional. 

In  fact,  the  key  impact  of  deploying 
nuclear  weapons  in  Europe  is  to  make 
our  conventional  defense  against  a 
Soviet  conventional  attack  feasible.  As 
the  Soviets  themselves  have  made 
clear  both  In  their  military  writing 
and  actions,  NATO's  deployment  of 
nuclear  weapons  makes  concentrating 
conventional  forces  prior  to  any  attack 
risky. 

The  reason  why  is  fairly  clear.  If  you 
concentrate  enough  armour  to  launch 
an  overwhelming  attack  the  way  we 
traditionally  launched  attaicks  in  the 
Second  World  War,  you  invite  NATO 
to  use  only  one  or  a  few  nuclear  weap- 
ons to  knock  out  these  concentrations. 

The  way  the  Soviets  got  around  this 
problem  is  by  dispersing  or  echeloning 


their  troops  In  offensive  waves.  The 
first  echelon  now  in  place  In  Elastem 
Europe  Is  geared  to  find  and  exploit 
weak  spots  In  NATO's  front.  Its  Initial 
operation  would  be  coordinated  with  a 
major  conventional  air  and  missile 
attack  designed  to  pin  down  or  knock 
out  NATO  airfields  and  other  NATO 
nuclear  related  facilities.  After  this 
first  echelon  had  probed  deeply 
against  NATO's  weak  points,  it  would 
receive  reinforcement  from  second  and 
third  echelon  forces  deployed  In  West- 
em  Russia  and  Poland. 

This  Soviet  approach  would  be  fatal 
to  NATO  were  It  not  for  existing  and 
emerging  technology  that  will  make  it 
possible  to  anticipate  the  movement 
and  location  of  Soviet  forces  and 
strike  at  them  at  key  choke  points 
deep  in  the  Warsaw  Pact's  rear.  Block- 
ing these  choke  points  at  the  right 
time  can  prevent  the  Soviets  from  get- 
ting their  second  and  third  echelon 
forces  to  reinforce  Initial  victories  at 
the  front.  This,  In  turn,  would  make 
Soviet  war  planners  think  twice  about 
launching  an  attack  In  the  first  place. 

The  key  for  NATO  here,  however.  Is 
not  Just  having  deep  strike  conven- 
tional capabilities,  but  having  enough 
survivable  nuclear  capability  to  dis- 
perse or  echelon  Soviet  conventional 
forces  and  to  make  it  Impossible  for 
the  Soviets  to  find  and  conventionally 
destroy  much  of  NATO's  ground-based 
nuclear  capabilities. 

Some  might  argue  that  American 
nuclear  strategic  missUes  and  planes 
are  all  NATO  needs  in  the  way  of  nu- 
clear guarantees.  NATO,  however, 
does  not  agree.  In  fact,  NATO  rejected 
precisely  this  argiunent  back  In  the 
late  1970's  when  It  was  suggested  that 
we  could  defend  NATO  with  nuclear 
cruise  missiles  launched  from  the  sea. 

Their  concern— and  a  reasonable 
one— is  that  if  deterrence  falls  and  the 
Soviets  begin  to  win  conventionally, 
the  United  States  might  not  launch 
unless  our  ships'  and  planes'  home 
bases  were  threatened.  As  for  planes 
based  in  Europe,  these  would  be  tied 
to  only  a  relative  handful  of  vulnera- 
ble air  bases  and  might  be  knocked  out 
early  in  the  war. 

This,  then,  brings  us  to  the  first  cat- 
egory of  concerns  or  reservations 
about  INF.  If  we  are  to  have  any  hope 
of  meeting  the  Soviet  conventional 
challenge  with  conventional  forces  of 
our  own,  we  cannot  afford  to  do  away 
with  nuclear  weapons  In  Ehirope.  We 
must  make  it  clear  that  eliminating 
battlefield  nuclear  weapons  is  simply 
not  In  our  interest. 

More  Important,  we  need  to  modern- 
ize the  nuclear  weapons  we  have  In 
Europe  as  we  pledged  to  do  under  the 
Montebello  decision  of  1983.  Under 
this  NATO  guideline  agreement,  we 
agreed  to  withdraw  1,400  nuclear 
weapons  from  Europe  on  the  under- 
standing that  the  remainder  of  the 
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stockpile— some  4,600  weapons— would 
be  modernized. 

We  pulled  out  all  1,400  of  the  weap- 
ons but  we've  done  little  to  modernize. 
We've  upgraded  some  of  our  8-inch 
battlefield  artillery  shells  but  we've 
hardly  made  any  progress  on  deploy- 
ing improved  155  millimeter  shells. 
More  important,  we  have  yet  to  begin 
any  serious  work  on  a  timely  follow-on 
to  our  obsolete  Lance  missiles.  General 
Rogers,  the  former  Supreme  NATO 
Commander,  testified  earlier  this  year 
that  moving  ahead  with  this  project 
was  his  No.  1  military  priority  for 
NATO.  The  Senate  took  the  first  step 
toward  meeting  this  requirement 
when  allowed  studies  to  be  made  on 
the  suitability  of  making  ATACMS  a 
dual-capable  system. 

More  needs  to  be  done.  We  also  need 
to  develop  new  air-launched  standoff 
missiles  for  a  dual-capable  aircraft. 

This,  then,  suggests  the  first  reserva- 
tion. In  law  Congress  needs  to  commit 
to  follow  through  with  the  Montebello 
modernizations  and  to  accelerate  work 
on  a  Lance  follow-on.  In  addition,  the 
Senate  should  consider  attaching  an 
explicit  reservation  to  the  treaty  stat- 
ing that  nothing  in  it  should  be  con- 
strued to  restrict  our  right  to  follow 
through  with  these  modernizations. 

This,  then,  brings  us  to  the  second 
concern— will  the  treaty  allow  the  cur- 
rent conventional  imbalance  to  contin- 
ue. Clearly,  it  must  not. 

Currently,  the  Soviets  enjoy  at  least 
a  2-to-l  overall  military  advantage 
over  NATO  in  Europe.  What  com- 
pounds this  advantage  is  the  Soviets' 
even  more  pronounced  lead  in  several 
key  offensive  weapons  categories  such 
as  artillery— where  they  enjoy  a  3-to-l 
advantage  in  Europe— tanks— a  2.5-to-l 
advantage  in  Europe— combat  helicop- 
ters—a 3-to-l  advantage  in  Europe— 
and  tactical  ballistic  missiles  below  500 
kilometers  in  range— a  10-to-l  advan- 
tage in  Europe.  Also,  by  going  on  the 
offensive,  the  Soviets  can  concentrate 
these  forces  locally  to  achieve  combat 
advantages  of  6  to  1  or  more  without 
losing  ground  elsewhere. 

To  cope  with  this  problem,  NATO 
will  have  to  more  than  just  modernize 
its  nuclear  weapons;  it  will  have  to 
extend  its  conventional  air  defenses  to 
prevent  the  Soviets  from  delivering 
surprise  conventional  knockout  blows 
against  NATO  airfields  and  depots 
where  most  of  NATO's  air  and  nuclear 
assets  will  t>e  located. 

In  addition,  NATO  will  have  to  push 
ahead  with  the  weapons  it  will  need  to 
delay  and  disrupt  any  Soviet  offensive 
with  deep  strikes  to  the  Warsaw  Pact's 
rear  areas.  Long-range  cruise  missiles, 
improved  command  and  control  and 
intelligence  systems  no  longer  will  be 
luxuries;  they  will  be  critical  to 
NATO's  defense. 

To  assure  that  these  systems  are 
procured.  Congress  should  pay  special 
attention  to   the  suggestions  of   the 


Secretary  of  Defense  that  will  be  made 
in  the  post  INF  report  requested  in 
the  defense  authorization  bill  due 
early  next  year.  In  addition,  greater 
attention  needs  to  be  paid  to  NATO 
cooperation  in  buying  developed  or 
nearly  developed  systems.  If  Congress 
is  unwilling  to  commit  to  extended  air 
defense  and  buying  deep  strike  inter- 
diction systems.  Congress  would  be  ill- 
advised  to  approve  this  treaty. 

Equally  important,  the  administra- 
tion must  devise  a  conventional  arms 
control  proposal  that  recognizes  that 
anything  but  grossly  asymetrical 
Soviet  reductions  in  conventional  arms 
will  do  nothing  to  reduce  the  threat  of 
Soviet  attack.  This  point  was  driven 
home  recently  in  an  excellent  RAND 
study  by  James  Thomson.  His  pre- 
scription: Major  Soviet  reductions  of 
equivalent  offensive  ground  units  on 
the  order  of  six  Soviet  units  to  one 
NATO  unit,  but  keep  NATO's  air 
forces  untouched. 

Finally,  given  the  Soviets'  ability  to 
move  two  divisions  a  day  into  Eastern 
Europe  and  NATO's  probable  inability 
to  respond  to  warning  quickly,  these 
reductions  should  be  achieved  by  de- 
stroying Soviet  forces,  not  just  by  re- 
moving them  from  Eastern  Europe. 

Again,  without  a  commitment  to 
such  significant  destruction  of  Soviet 
armaments  and/or  an  appropriate 
NATO  arms  buildup.  Congress  should 
reconsider  what  it  is  doing  in  INF.  It 
may  even  be  desirable  to  pass  a  law  re- 
quiring a  5-  or  10-year  commitment  to 
redress  the  conventional  force  imbal- 
ances before  the  last  INF  missile  is  dis- 
mantled and  clearly  stating  that  the 
lack  of  such  an  authorized  and  funded 
plan  would  constitute  grounds  for 
withdrawal. 

This,  then,  brings  us  to  our  third 
concern— INF  as  a  precedent  for 
START.  Here  there  are  two  points. 
The  first  is  that  although  loose  verifi- 
cation procedures  might  be  politically 
tolerable  for  an  INF  agreement,  they 
would  be  militarily  disastrous  under 
START.  The  reason  why  is  simple: 
The  military  advantages  the  Soviets 
might  achieve  by  cheating  on  INF 
would  be  insignificant  in  comparison 
to  what  they  might  gain  by  cheating 
on  START  once  an  INF  agreement  is 
in  place. 

My  own  judgment  is  that  the  INF 
Treaty's  verification  procedures  will 
only  give  us  50  percent  confidence 
that  the  Soviets  are  not  cheating.  We 
don't  really  know,  for  example,  how 
many  missiles  they  have  stowed  away. 
Out  of  a  declared  arsenal  of  some 
2.000  deployed  warheads,  the  Soviets 
claim  they  only  have  another  225 
stored  in  reserve.  This  should  be 
viewed  with  suspicion  since  we  our- 
selves have  more  INF  missiles  stored 
in  reserve— 430— as  we  have  deployed 
in  Europe— 364. 

Nor  can  we  determine  the  range  of 
any  new  missile  with  any  degree  of  ac- 


curacy—particularly in  the  case  of 
cruise  missiles.  Change  the  warhead  to 
a  lighter  nuclear  one  and  you  extend 
the  range  of  any  missile  significantly. 
Change  the  engine  or  nm  it  at  a 
slower  speed  and  again  you  extend  the 
range.  In  fact,  we  probably  can  deter- 
mine the  range  of  a  cruise  missile  only 
within  a  factor  of  2  if  all  we  have  are 
its  exterior  dimensions. 

This,  then,  suggests  the  need  for  an 
explicit  treaty  reservation  stating  that 
the  INF  Treaty  is  at  best  only  a  mini- 
mum verification  standard  for  any 
START  agreement. 

The  second  point  concerning 
START  involves  conventional  cruise 
missiles.  I  believe  we  made  a  serious 
mistake  in  the  INP  agreement  when 
we  agreed  to  ban  nonnuclear  ground- 
launched  cruise  missiles  with  a  range 
beyond  500  kilometers.  General 
Galvin,  the  Supreme  NATO  Com- 
mander, in  fact,  was  about  to  issue  a 
requirement  for  such  missiles  when 
the  administration  announced  we  had 
agreed  to  ban  them. 

Such  cruise  missiles  would  have 
helped  Galvin  build  up  NATO's  capa- 
bility to  delay  and  disrupt  a  Soviet 
attack  using  conventional  weapons. 
Survivable  and  highly  accurate  version 
of  these  missiles  could  block  a  Soviet 
offensive  at  key  Warsaw  Pact  choke 
points  such  as  train  lines,  bridges,  tun- 
nels and  the  like  and  make  Soviet  war 
planners  think  twice.  These  same  mis- 
siles, moreover,  could  be  used  to  sub- 
stitute for  many  nuclear  weapons  we 
currently  have  dedicated  to  targets  in 
the  Soviet  Union. 

We  have  a  clear  lead  In  conventional 
cruise  missile  technology  and  it  Is  criti- 
cal that  we  not  give  up  this  competi- 
tive advantage  in  the  sea  and  air 
launched  versions  In  START.  If  the 
concern  is  to  assure  that  no  nonnucle- 
ar missiles  carry  nuclear  warheads,  we 
can  use  INF-like  verification  proce- 
dures to  assure  no  nuclear  warheads 
are  present  at  specific  dedicated  air 
and  sea  bases. 

In  any  case,  the  Senate  ought  to  see 
to  it  that  the  INF  Treaty  carries  a  spe- 
cific reservation  warning  that  nothing 
in  the  treaty  should  be  Interpreted  to 
require  that  similar  bans  be  placed  on 
air  aoid  sea  launched  nonnuclear  cruise 
missiles. 

Finally,  there  is  the  concern  that 
the  treaty  lacks  any  specific  provision 
for  appropriate  action  if  the  Soviets  do 
cheat.  To  date  this  has  been  a  problem 
on  every  arms  limitation  treaty  we 
have  reached  with  the  Soviets.  The 
Soviets  violate,  the  I»resldent  certifies 
the  violation.  Congress  even  protests, 
but  we  continue  to  abide  by  the  treaty 
and  nothing  more  is  done. 

This  suggests  the  need  to  look  more 
closely  at  the  suggestion  of  Senator 
Malcom  Wallop  that  once  the  Presi- 
dent certifies  a  violation  of  this  agree- 
ment,  it  must  be  sent  back  to  the 


Senate  for  reconsideration  for  advice 
to  the  President  as  to  whether  we 
should  withdraw. 

The  Congress  should  also  take  care 
to  assure  that  our  intelligence  services 
have  all  the  national  technical  means 
they  need  to  verify  the  agreement 
even  at  modest  levels. 

These  are  concerns  and  reservations, 
that  we  already  know  deserve  our  at- 
tention. Others  are  likely  to  emerge 
once  the  Senate  has  a  chance  to  exam- 
ine the  nearly  200  pages  of  treaty  text 
and  its  associated  protocols. 

Still  we  should  be  clear  now  on  what 
we  are  already  getting  into  and  what, 
at  a  minimum,  we  should  be  focused 
on  before  the  textual  analysis  of  the 
treaty  begins. 

Mr.  I^resident,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  Mr.  President.  I  am 
very  proud  to  join  the  distinguished 
Senator  from  Oregon  [Mr.  Hatfield] 
as  a  sponsor  of  the  Forest  Wildfire 
Emergency  Pay  Equity  Act.  S.  1911. 

This  is  legislation  to  correct  a  glar- 
ing inequity  that  currently  exists  in 
our  Federal  law,  that  prevents  some  of 
our  firefighters  from  being  paid  for 
their  long  hours  and  emergency  work. 
This  bill  makes  possible  fair  treatment 
for  all  the  brave  men  and  women  who 
protect  America's  wildlands  by  fight- 
ing forest  fires.  It  recognizes  that  fire- 
fighting  is  not  a  9  to  5  job  and  It  as- 
sures that  fireflghting  supervisers  and 
specialists  will  be  compensated  for 
their  long  hours  of  hard  and  hazard- 
ous work. 

Last  month.  I  spoke  to  the  Senate 
about  the  heroic  efforts  of  the  fire- 
fighters battling  the  worst  series  of 
forest  fires  in  many  decades.  During 
September,  an  army  of  25.000  men  and 
women  worked  almost  nonstop  in  heat 
and  smoke  to  save  as  much  as  they 
could  of  our  precious  natural  re- 
sources. 

I  was  particularly  proud  of  the  way 
the  States  responded  to  support  each 
other  during  these  crises.  Fires  in  the 
West  were  fought  by  firefighters  from 
43  States.  For  example:  the  South- 
western States  sent  more  than  4,000 
firefighters  and  149  engines.  Montana 
and  New  Mexico  supplied  over  100  or- 
ganized crews.  Over  50  crews  flew  in 
from  Alaska. 

Many  of  these  same  people  left  their 
successful  effort  in  the  West  to  battle 
eastern  fires,  a  fact  that  meant  they 
were  on  the  fire  lines  almost  continu- 
ously for  over  2  months. 


Army  and  National  Guard  units 
pitched  in.  The  lumber  industry  con- 
tributed skilled  woodsmen  and  ma- 
chinery. 

Twelve  brave  firefighters  gave  their 
lives  in  these  battles. 

Yet,  during  this  saga  of  teamwork 
and  heroism,  many  of  our  Federal  fire- 
fighters were  not  paid  for  a  portion  of 
the  long  overtime  hours  they  spent  in 
the  heat,  smoke,  and  dust. 

Unfortunately,  more  than  2,000  of 
these  dedicated  Federal  employees  ex- 
ceeded the  allowable  statutory  over- 
time limit.  These  limits  on  premium 
pay  can  be  reached  quickly  when  the 
firefighters  are  engaged  in  prolonged 
emergency  fireflghting  assignments. 

As  unfair  as  it  may  seem  they  must 
donate  their  time  while  working  in 
these  stressful,  high-risk  situations. 
Often  they  work  side  by  side  with  em- 
ployees from  State  and  county  organi- 
zations who  receive  full  pay. 

A  typical  example  is  Ron  Bahm 
from  Albuquerque,  NM.  Ron  writes,  "I 
just  returned  from  3  weeks  in  Califor- 
nia where  I  was  helping  on  2  of  their 
forest  fires  as  a  ground  support  unit 
leader— in  charge  of  all  ground  trans- 
portation. During  the  first  2-week  pay 
period  I  worked  111  hours  of  overtime 
and  can  only  be  paid  for  68  hours 
•  •  *."  Ron  goes  on  to  ask  "What 
other  agency  or  company  expects  their 
employees  to  work  for  nothing  when 
there  is  a  real  need  for  their  services?" 
And  appeals  to  us  to  help. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  along  with  articles 
from  the  September  13  issue  of  the 
Sacramento  Bee  and  the  November  12 
edition  of  the  Los  Angeles  Times  be  in- 
serted in  the  Record.  The  article  enti- 
tled "Firefighters  working  for  free" 
came  out  during  the  heat  of  battle  and 
pointed  out  that  one  firefighter  could 
have  been  donating  work  when  he  was 
kUled.  It  quotes  one  engine  captain 
"So  here  I  am,  500  miles  from  my 
family,  sleeping  in  the  dirt  on  my  40th 
birthday,  catching  poison  oak  and 
risking  my  life  for  4  days  for  free,"  he 
said  "I  believe  that's  wrong." 

Mr.  President.  I.  too,  believe  that's 
wrong. 

These  firefighters  were  GS  level  7 
and  higher  with  exempt  status.  They 
are  covered  by  title  5  of  the  United 
States  Code.  Under  section  5547  of 
this  title,  an  employee  may  be  paid 
premiimi  pay  only  to  the  extent  that 
the  payment  does  not  cause  his  or  her 
aggregate  rate  of  pay  for  any  pay 
period  to  exceed  the  maximum  rate 
for  a  GS-15. 

The  intent  of  this  policy  was  to  pre- 
vent Federal  employees  from  receiving 
more  pay  than  high-level  Federal  ex- 
ecutives. 

Under  this  policy  the  typical  GS-11 
fire  superviser  working  a  16-hour 
emergency  shift  reaches  nohpay  status 
in  10  days.  After  the  13th  day.  it  Is 
possible  for  the  employee  to  accumu- 


late less  pay  than  those  they  are  su- 
pervising. 

Several  of  the  large  fires  this  fall 
burned  for  over  a  month. 

Applying  standard  workday  and 
workweek  principles  to  emergency  sit- 
uations is  inadvisable.  Personnel 
should  not  leave  the  fire  line  or  the 
disaster  scene  because  we  are  con- 
cerned over  how  much  money  they  are 
making. 

Key  people  in  many  cases  must  stay 
with  the  emergency  until  it's  over  or 
controlled.  Often  there  is  no  time  for 
bringing  in  replacements.  Sometimes, 
as  occurred  this  fall,  we  simply  nm  out 
of  skilled  people  to  carry  on. 

The  bill  modifies  the  application  of 
the  Fair  Labor  Standards  Act  and  5 
U.S.C.  5547  to  allow  employees  as- 
signed to,  or  working  in  support  of, 
emergency  wildlife  suppression  to  re- 
ceive compensation  for  however  long 
they  are  required  to  work. 

While  this  bill  provides  a  prospective 
solution,  we  want  you  to  be  aware  that 
we  are  attempting  through  an  amend- 
ment to  the  continuing  resolution  to 
correct  the  unfair  treatment  of  those 
not  paid  for  overtime  during  this  past 
record  fire  season. 

The  cost  of  implementing  this  bill  in 
the  more  typical  fire  season  is  estimat- 
ed to  be  less  than  $200,000.  To  contin- 
ue to  pay  these  people  already  work- 
ing on  and  familiar  with  the  fire  situa- 
tion will  certainly  result  in  a  savings, 
as  morale  is  improved  and  the  cost  of 
bringing  in  and  briefing  replacements 
is  avoided. 

Mr.  President,  I  ask  that  we  act 
quickly  to  rectify  an  unjust  situation 
and  show  our  support  for  the  dedica- 
tion of  our  wildland  firefighters. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  29.  1987. 
Senator  Pete  V.  Oomenici. 
Dirksen  Building,  Washington,  DC. 

Dear  Senator  Domenici:  I  work  for  the 
U.S.  Forest  Service  and  through  the  years 
have  acquired  expertise  in  the  management 
of  large  forest  fire  camtis.  Many  of  us  have 
these  skills  which  are  very  valuable  to  the 
Forest  Service  in  times  of  disaster.  We  are 
called  upon  to  aid  when  needed  and  also  to 
work  when  we  have  "maxed  out"  for  over- 
time pay  status.  This  is  one  concern  that 
causes  this  letter. 

I  just  returned  from  3  weeks  in  California 
where  I  was  helping  on  2  of  their  forest 
fires  as  a  Ground  Support  Unit  I^eader  (in 
charge  of  all  ground  transportation).  During 
the  first  2  week  pay  period  I  worked  111 
hours  of  overtime  and  can  only  be  paid  for 
68  hours  (that  Is  my  limitation  of  hours 
before  "maxing  out").  This  results  in  a  gross 
of  $765.00  of  overtime  lost  while  being  away 
from  family  during  just  this  one  pay  period. 
This  old  limitation  of  paid  overtime  must  be 
changed.  We  must  either  (1)  get  compensa- 
tion in  pay  or  (2)  get  compensable  time  off 
after  the  Incident.  What  other  agency  or 
company  expects  their  employees  to  work 
for  nothing  when  there  Is  a  real  need  for 
their  services?  I  appeal  to  you  that  if  there 
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is  something  you  can  do  to  change  this  old 
thinicing.  please  do  it. 

Another  Issue  of  importance  is  the  limita- 
tion of  overtime  pay  at  \.^  times  a  GS-10 
step  1.  That  causes  many  of  us  to  work  for 
less  per  hour  on  overtime  than  our  usual 
hourly  rate.  I  usually  worlt  for  $18.50  per 
hour  and  when  on  overtime  I  work  for 
$17.78  per  hour!  We  were  working  side-by- 
side  with  California  State  employees  who 
were  getting  much  better  compensation 
while  having  a  motel  bed  every  night.  We  do 
not  nor  do  I  expect  the  motel  feature.  I 
appeal  to  you  to  get  the  Forest  Service  to 
change  these  overtime  pay  limitations. 

I  appreciate  your  position  and  how  well 
you  have  represented  the  people  of  New 
Mexico.  I  sure  hope  you  can  help  with  these 
situations. 

Sincerely. 

Ronald  D.  Bahm. 

[Prom  the  Sacramento  Bee.  Sept.  13.  1987] 

PlRXnGRTXRS  WORKIWC  FOR  PRSE— FEDERAL 

Law  Limits  Overtime  Pay 
(By  Ron  DeLacy) 

SoiioRA.— David  Ross  Erickson.  the  first 
firefighter  to  die  fighting  the  Stanislaus 
Complex  blaze,  might  have  been  working 
for  free  when  he  was  killed  late  Pirday. 

Because  of  a  federal  ceiling  on  overtime 
pay.  a  lot  of  firefighters  in  mainly  supervi- 
sory positions  had  "maxed  out,"  as  forest 
service  people  call  it.  They  had  worked  so 
much  overtime  in  the  past  two  weeks  that 
they  can't  earn  any  more  money  until  the 
next  pay  period  begins  today. 

By  law,  federal  employees  at  the  GS-7 
level  and  above  cannot  earn  more  than 
$2,682.40  for  a  two-week  period,  no  matter 
how  much  they  work  or  how  little  sleep 
they  get,  disaster  or  no  disaster. 

That  figure  is  based  on  the  regular  salary 
of  a  OS- 15  Step  10. 

Erickson,  a  foremen  of  the  Callahan  Fire 
Station  In  the  Klamath's  Scott  River 
Ranger  District,  probably  fell  into  that  cate- 
gory, said  Dick  Wisehart.  fire  information 
officer. 

Marcia  Callenberger,  wife  of  an  El  Dorado 
County  fire  crew  chief,  protested  the  policy 
earlier  this  week  in  a  letter  to  Rep.  Norman 
Shumway,  R-Stockton. 

She  said  her  husband  and  many  other  su- 
pervisors would  be  maxing  out  this  week. 

"And  because  of  the  nature  of  the  fire- 
fighting  spirit,  very  few.  if  any.  of  these  em- 
ployees would  leave  their  iissignments  be- 
cause of  pay  restrictions,"  she  wrote.  "They 
risk  it  all  because  they've  committed  them- 
selves to  preserving  our  forests  no  matter 
how  many  hours  it  takes." 

Mrs.  Callenberger  pointed  out  that  em- 
ployees below  GS-7,  including  members  of 
her  husbands  crew,  are  exempt  from  the 
max -out  law. 

"It  seems  a  disservice."  she  wrote,  "that 
those  who  have  advanced  to  supervisory  po- 
sitions, and  who  are  held  more  responsible 
for  the  fires,  are  the  ones  who  are  feeling 
the  squeeze. " 

The  Stanislaus  fires,  the  worst  in  the  his- 
tory of  the  forest,  began  almost  at  the  be- 
ginning of  a  two-week  period.  Some  fire- 
fighters were  working  20-hour  days,  so  it 
has  been  a  fire  that  maxed  a  lot  of  people 
out. 

A  GS-7  Step  8,  for  example,  maxes  out 
after  111  hours  of  overtime.  That  would 
happen  after  about  nine  20-hour  days. 

Brisco  Price,  a  forest  service  information 
officer,  said  the  subject  has  been  a  hot  one 
in  the  past  few  days. 


A  lot  of  us  are  affected  by  it,  said  Price, 
who  had  maxed  out  this  week.  'For  me  its 
no  problem.  I've  been  in  this  agency  many 
years  and  it's  happened  to  me  before.  I 
knew  about  it  then,  I  know  about  it  now, 
and  that's  Just  the  way  it  is. 

A  fire  engine  captain  working  out  of  the 
Paper  Incident  base  in  Tuolumne  looked  at 
it  differently. 

The  Captain,  a  GS-7  from  Southern  Cali- 
fornia, did  not  want  his  name  used.  He  said 
he  had  "maxed  out "  Wednesday.  "So  here  I 
am.  500  miles  from  my  family,  sleeping  in 
diri  on  my  40th  birthday,  catching  poison 
oak  and  risking  my  life  for  four  days  for 
free,"  he  said.  I  believe  that's  wrong. 

On  the  other  hand,  he  said,  he  likes  the 
challenge  of  fighting  fires.  And  as  long  as 
there  is  a  ceiling  on  his  wages,  he  was  glad 
to  have  reached  it. 

"What  would  be  real  nice,"  he  said,  'is  if 
somebody  could  arrange  to  have  the  fire  out 
right  when  I  maxed  out." 

[From  the  Los  Angeles  Times.  Nov.  12, 
1987] 

FiREriCHTERS  BURNED  Up  OvER  OLITCH  IN 

Pay  Roles 
(By  Edmund  Newton) 

Like  hundreds  of  other  U.S.  Forest  Serv- 
ice personnel,  Vicente  Romo  fought  in  the 
recent  war  against  wildfires  in  Northern 
California.  His  enemy  was  a  blaze  that,  for 
two  weeks  in  August  and  September,  danced 
maddeningly  along  the  eastern  edge  of  the 
Shasta-Trinity  National  Forest. 

Nine  days  after  he  arrived  at  the  scene, 
600  miles  from  his  regular  assignment  as  an 
engine  foreman  in  the  Angeles  National 
Forest,  somebody  told  Romo  that  he  had 
"maxed  out. "  He  wouldn't  get  paid  any 
more  during  that  two-week  pay  period  he- 
cause  of  a  federal  regulation  that  puts  a 
ceiling  on  the  amount  of  overtime  pay  most 
federal  employees  can  earn. 

For  the  next  five  days,  including  one 
round-the-clock  stint,  the  burly  firefighter 
performed  his  tasks  of  chopping,  digging 
and  hosing  as  a  "volunteer." 

"I  don't  mind  going  and  fighting  the  fires, 
but  let's  get  paid  for  it, "  the  46-year-old 
Romo  said. 

Under  Title  V  of  the  U.S.  Code,  no  federal 
supervisor  can  exceed  in  a  given  pay  period 
the  normal  biweekly  pay  of  upper-manage- 
ment officials  classified  as  GS-5,  who  earn 
$69,976  a  year.  The  cutoff  for  a  two-week 
period  is  now  $2,682.40. 

The  same  restriction  does  not  apply,  how- 
ever, to  state,  county  or  local  firefighters, 
whose  employers  are  reimbursed  with  feder- 
al funds  for  fighting  fires  in  national  for- 
ests. For  example,  state  Department  of  For- 
estry firefighters  are  paid  for  24  hours  a  day 
while  on  out-or-town  assignments.  Including 
time-and-a-half  for  every  hour  after  the 
first  72  In  a  week. 

A  state  firefighter  of  a  rank  equivalent  to 
Romo's  would  earn  $4,103.10  for  245  hours 
during  a  two-week  period,  state  accounting 
officials  said. 

This  year,  the  fires  in  the  Western  states 
were  the  biggest  in  30  years,  with  about 
800,000  acres  blackened  in  17  national  for- 
ests. So  were  the  hours  of  overtime  record- 
ed. More  than  20,000  people  were  involved 
in  the  firefightlng  effort.  Preliminary  re- 
ports Indicate  that  during  the  first  two 
weeks  in  September— were  as  many  as  86 
fires  were  raging  in  Northern  California, 
with  others  in  Oregon  and  Idaho — more 
than  1,400  Forest  Service  employees  had 
reached  the  maximum  pay  level  before  the 
end  of  the  pay  period. 


The  total  loss  to  employees  was  $485,000, 
a  spokeswoman  said. 

"This  does  happen  periodically,"  said  Don 
Winstead,  chief  of  pay  administration  for 
the  federal  Office  of  Personnel  Manage- 
ment. "It  was  especially  serious  this  year  be- 
cause of  the  large  number  of  fires  in  the 
Western  states." 

He  said  that  his  agency's  director,  Con- 
stance Homer,  is  preparing  a  legislative  pro- 
posal to  remedy  the  situation,  perhaps  by 
allowing  the  policy  to  be  waived  in  some 
emergency  situations. 

But  aggrieved  federal  employees,  includ- 
ing some  assigned  to  fires  by  the  National 
Parks  Service,  the  Bureau  of  Land  Manage- 
ment and  the  Bureau  of  Indian  Affairs, 
remain  skeptical. 

"I  think  it  stinks. "  said  Kenneth  Duvall. 
another  Angeles  National  Forest  worker, 
who  "maxed  out"  after  211  hours  on  the 
fire  lines  in  the  Tahoe  National  Forest,  al- 
though he  put  in  290  hours  during  the  two- 
week  pay  period.  "I  was  working  with  state 
parks  workers,  state  firefighters,  people 
from  New  Jersey  and  Pennsylvania.  We 
were  the  only  ones  'maxing  out.' " 

Federal  firefighters,  some  of  whom  have 
started  a  petition  and  a  letter-writing  cam- 
paign, are  particularly  irked  by  the  fact  that 
many  state  and  county  firefighters  were 
paid  with  federal  money. 

They  also  complain  that  some  federal  em- 
ployees—air traffic  controllers  and  test 
pilots,  for  example— are  specifically  exempt- 
ed from  the  salary  ceiling.  "It  seems  like  a 
double  standard  there,"  said  Michael  Berg- 
dahl,  manager  of  the  Angeles  National  For- 
est's communications  center,  who  "maxed 
out"  during  firefightlng  work  last  year. 

Though  the  salary  restriction  is  aimed  at 
upper  management.  Bergdahl  said,  lower- 
level  manager  such  as  Romo  and  himself 
are  often  hit  harder  because  their  pay  is 
lower. 

Romo.  a  27-year  veteran  of  the  Forest 
Service  who  has  two  sons  in  college,  earns 
$22,642  a  year  plus  overtime. 

"It's  a  real  hardship  for  people  at  that 
level."  said  one  Forest  Service  administrator 
who  asked  to  remain  anonymous.  "The  base 
pay  for  an  engine  foreman  is  about  $18,000. 
That's  not  a  lot  of  money,  especially  in  the 
L.A.  Basin.  If  you're  interested  in  having  a 
refrigerator  or  shoes  for  your  kids,  you 
really  depend  on  that  overtime." 

Romo  said  that  when  he  reached  the  max- 
imum pay  level  in  September,  he  asked  to 
be  relieved  by  a  replacement  worker.  "They 
came  back  and  said.  'Hey.  tough  luck.  A  lot 
of  people  are  maxing  out.  There's  nothing 
you  can  do.'  So  I  stayed  there."  Romo  said. 

Others  said  they  were  offered  the  option 
of  going  out  on  the  fire  lines  with  their  col- 
leagues or  staying  in  the  fire  camp,  doing 
nothing.  "I  wouldn't  want  to  do  that."  said 
Romo.  who  supervises  four  men  on  a  truck 
that  carries  500  gallons  of  water.  "It's  good 
money  for  my  workers  [who  are  not  covered 
by  the  salary  ceiling].  They'll  never  make 
that  again.  Plus.  I've  got  to  be  there  for 
their  safety." 

Forest  Service  administrators  are  sympa- 
thetic with  their  employees,  but  say  there  is 
nothing  they  can  do.  "The  law  says  there's  a 
maximum  they  can  earn,  but  the  ongoing 
emergency  doesn't  stop  when  they  reach 
that  point."  said  Gary  Wilson,  the  service's 
wage  and  classification  specialist. 

There  is  a  chance  that  the  firefighters 
will  get  some  back  pay.  Rep.  Norman  D. 
Shumway  (R-Stockton)  has  proposed  a  one- 
time measure  to  reimburse  federal  employ- 
ees who  reached  the  maximum   pay   level 


during  the  September  and  October  fires. 
"It's  not  a  proposal  to  change  the  law.  Just 
to  compensate  these  people  for  that  time." 
said  Shumway's  press  secretary,  Tracy 
Smith. 

But  the  disgmntled  federal  workers  are 
doubtful,  given  the  climate  of  austerity  in 
Washington.  "The  word  is  out,"  said  the 
Forest  Service  administrator  who  asked  that 
he  not  be  named.  "Anything  that's  liable  to 
cost  the  Administration  money,  we're  not 
going  to  do." 


TRIBUTE  TO  WARREN  ROBBINS, 
POUNDER.  NATIONAL  MUSEUM 
OF  AFRICAN  ART 

Mr.  PELL.  Mr.  I»resldent,  on  Decem- 
ber 3  an  event  took  place  that  will  be 
of  particular  interest  to  the  Congress: 
A  celebration  marking  the  dedication 
of  the  library  of  the  Smithsonian's 
new  National  Museum  of  African  Art 
in  the  name  of  the  museum's  founder, 
Warren  M.  Robbins.  Because  the 
Senate  had  a  special  hand  in  both  the 
merger  of  the  museum  with  the 
Smithsonian  and  in  the  creation  of  the 
splendid  new  edifice  on  the  Mall  to 
house  it,  it  seems  fitting  at  this  time 
for  us  to  honor  the  man  whose  person- 
al vision,  dedication,  suid  tenacity,  over 
a  period  of  some  25  years,  nurtured  a 
dream  that  began  with  a  few  objects 
of  African  art  acquired  in  Europe  and 
resulted  ultimately  in  the  establish- 
ment of  a  world  class  museum  in  the 
Capital  of  the  United  States.  Warren 
Robbins'  fulfillment  of  that  dream 
and  his  gift  to  the  Nation  of  that 
museum  in  1979  was  realized  through 
special  authorizing  legislation— passed 
by  "unanimous  consent"  in  this  body 
and  by  vote  of  350  to  54  in  the  House, 
making  the  Museum  of  African  Art  a 
bureau  of  the  Smithsonian  Institution. 
Such  overwhelming  support  by  the 
Congress  of  the  United  States  under- 
scores the  truly  remarkable  achieve- 
ment of  one  strongly  motivated  indi- 
vidual working  to  promote  social 
equality  in  America  through  improved 
interracial  understanding.  The  pres- 
ence of  a  National  Museum  of  African 
Art  on  the  Federal  Mall  today  attests 
to  the  lasting  significance  of  that 
achievement. 

As  chairman  of  the  Rules  Commit- 
tee, I  conducted  hearings  in  1978  to 
consider  the  feasibility  of  the  pro- 
posed merger  of  the  museum  and  the 
Smithsonian.  At  that  time,  S.  Dillon 
Ripley,  Secretary  of  the  Smithsonian, 
testified: 

The  Museum  of  African  Art  is  an  institu- 
tion of  great  national  and  even  Internation- 
al significance  *  *  *  a  successful  and  dynam- 
ic organization  •  •  •  [it]  Is  highly  regarded 
In  the  museum  profession  and  recognized  as 
one  of  the  most  significant  and  relevant  cul- 
tural resources  in  the  city  of  Washington. 

Mr.  Ripley  concluded  his  testimony 
with  the  statement: 

Warren  Robbins  •  •  •  is  by  far  the  finest 
director  of  this  sort  of  museum  that  I  know 
of  In  the  world. 


The  Secretary's  sentiments  echoed 
those  I  expressed  myself  at  the  hear- 
ings, that  Warren  Robbins  had  'done 
so  much  to  make  the  museum  a  vital 
and  viable  force  in  the  museum  world. 
I  am  convinced,"  I  stated,  "that  with- 
out him  we  would  not  have  this 
museum  today." 

My  praise  of  Mr.  Robbins  in  1978 
was  not  the  first  given  from  this  floor, 
Mr.  President.  In  1975,  Senator 
Hubert  Humphrey,  who  served  as 
chairman  of  the  museum's  national 
council  and  was  its  strongest  advocate 
over  the  years,  referred  to  Robbins  as 
a  "national  treasure,"  describing  him 
as  "a  man  of  great  depth  and  under- 
standing not  only  of  the  cultures  of 
the  African  continent,  but  of  our  own 
society  as  well."  Upon  Senate  passage 
of  authorizing  legislation  for  the  new 
national  museum.  Senator  Kennedy 
observed  from  the  floor  that: 

Under  the  Inspired  directorship  of  Warren 
Robbins— a  Massachusetts  native— the 
museum  has  given  thousands  of  Americans 
a  special  opportunity  to  experience  and  ap- 
preciate the  Importance  of  African  culture 
to  the  American  black  experience. 

Similar  views  on  the  museum's  sig- 
nificance were  expressed  by  our  col- 
leagues in  the  House.  Congresswoman 
BoGGS  of  Louisiana,  cosponsor  of  the 
House  legislation,  stated: 

The  success  of  the  museum  and  its  prom- 
ise for  future  Important  contributions  to 
the  understanding  of  the  art  of  the  African 
Continent  has  been  based  suljstantlally 
upon  the  Interplay  between  its  excellent  col- 
lection of  objects,  its  dedicated  staff,  its  cor- 
ollary collections  of  photographic  and  refer- 
ence materials,  its  ambitious  educational 
programs  and  the  ambience  of  its  physical 
setting  and  exhibition  space.  •  *  •  I  think 
we  all  recognize  the  tremendous  supijort 
and  enthusiasm  that  exists  for  this  museum 
in  academia,  in  the  community  at  large,  and 
here  In  Congress. 

Mr.  Frenzel  of  Minnesota,  speaking 
in  support  of  the  legislation,  con- 
curred: 

In  everything  the  gentlewoman  said 
except  I  am  not  an  expert  in  ambiance.  •  *  * 
But  I  will  trust  the  gentlelady  from  Louisi- 
ana on  that  score  and  assume  we  will  get 
that  in  the  package  as  well. 

During  the  years  prior  to  the  pas- 
sage of  the  legislation  many  Members 
and  staff  colleagues  of  both  Houses  of 
Congress  had,  through  personal  visits, 
become  familiar  with  the  museum  lo- 
cated nearby  on  Capitol  Hill.  They 
foimd  it  to  be  a  unique  institution 
with  a  broadly  humanistic  approach  to 
public  education,  integrating,  and  fos- 
tering, the  vital  social  and  cultural 
concerns  which  both  black  and  white 
Americans  share. 

During  the  15  years  prior  to  its 
Smithsonian  affiliation,  the  museimi, 
whirh  opened  its  doors  to  the  public  in 
1964,  grew  from  modest  and  tentative 
beginnings  in  the  first  Washington 
residence  of  the  19th  century  black  ab- 
olitionist orator,  publisher,  and  gov- 
ernment official,  Frederick  Douglass, 
to  occupy  a  complex  of  nine  Capitol 


Hill  row  houses,  ancillary  buildings, 
and  a  new  wing  named  in  honor  of  its 
principal  benefactors  Mr.  and  Mrs. 
David  Lloyd  Kreeger.  Some  $5V4  mil- 
lion was  raised  to  launch  and  operate 
the  museum  during  these  years.  By 
1979  the  museum's  budget  was  ap- 
proaching a  million  dollars  a  year,  sup- 
porting a  staff  of  up  to  40  people.  Its 
collection,  primarily  formed  from  do- 
nations, had  grown  to  some  6,000  ob- 
jects. Its  photo  archives,  bequeathed 
by  the  world  renowned  Life  photogra- 
pher and  Africanist  Eliot  Elisofon, 
numbered  more  than  150,000  photos, 
slides,  and  film  sequences— a  unique 
educational  resource  for  African  art 
and  culture,  originally  intended  to 
have  been  willed  to  Harvard  Universi- 
ty. 

A  HISTORIC  ENDEAVOR 

With  his  establishment  of  the 
Museum  of  African  Art  Warren  Rob- 
bins pioneered  a  unique,  twofold  edu- 
cational program  which  emphasized 
the  social  implications  of  the  art  as 
well  as  its  aesthetics.  Preceding  and 
then  riding  the  crest  of  public  concern 
for  equal  rights  for  black  Americans. 
Robbins  created,  in  effect,  a  prototype 
institute,  which  utilized  the  instru- 
ment of  a  museum  not  only  for  art  but 
also  for  social  education.  History  will 
undoubtedly  bear  out  the  significant 
role  this  museum  played  as  a  multile- 
veled,  interdisciplinary  demonstration 
project  during  a  crucial  period  of 
social  upheaval  and  politicsd  matura- 
tion of  this  young  Nation. 

More  than  a  million  people  visited 
the  Museum  of  African  Art  during  its 
pre-Smithsonian  years,  with  an  equal 
nimiber  participating  in  its  extension 
programs  and  exhibitions.  Some  15,000 
groups  of  schoolchildren,  college  stu- 
dents, church  and  community  organi- 
zations, and  conference  participants 
attended  museiun  orientation  lectures 
and  events.  At  the  university  level,  the 
museum  conducted  some  25  credit 
courses  on  African  art  in  cooperation 
with  area  institutions  of  higher  learn- 
ing. 

TEACHER  /  COMMXTNICATOR 

The  story  of  how  the  Museum  of  Af- 
rican Art  came  to  be  is  affirmation  of 
an  "American  Dream."  Warren  Rob- 
bins was  bom  in  1923  in  Worcester, 
MA— the  youngest  of  11  children  of  a 
second-generation  immigrant  Jewish 
family  from  Ukrania.  Beginning  his 
career  as  a  high  school  teacher  of 
social  studies  and  English  with  a  spe- 
cial interest  in  semantics  and  the  dy- 
namics of  cross-cultural  conununica- 
tion,  he  accepted  an  assignment  with 
the  U.S.  Army  Dependent  School 
System  in  Germany  in  1949,  teaching 
the  children  of  American  military  pre- 
sonnel  stationed  there.  Later  he  joined 
the  American  Diplomatic  Service,  be- 
coming successively  an  education  ad- 
viser, public  affairs  officer,  and  cultiu-- 
al  attache  assigned  to  the  U.S.  Embas- 
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sies  In  Austria  and  Germany.  Lectur- 
ing widely  In  those  two  countries  on 
American  democracy,  history,  culture, 
society,  and  education,  while  adminis- 
tering cultural  exchange  programs,  he 
was  finally  put  in  charge  of  the  entire 
U.S.  Cultural  Program  in  West  Germa- 
ny in  1958  with  responsibility  for  the 
supervision  of  25  American  Cultural 
Center/Libraries  operated  there  by 
the  U.S.  Information  Agency.  It  was 
during  this  period  that  Robbins  first 
discovered  African  sculpture  in  a  small 
curio  shop  in  northern  Germany, 
became  intrigued  by  its  potential  for 
fostering  interracial  understanding  in 
America  and  decided  to  make  a  com- 
plete change  in  his  career  as  a  public 
official. 

Upon  returning  to  the  United  States 
in  1960,  Robbins  served  for  a  time  in 
the  Department  of  State  as  Assistant 
Staff  Director  of  the  U.S.  Advisory 
Commission  on  Educational  and  Cul- 
tural Exchange,  later  chairing  a  for- 
eign area  analysis  course  at  the  De- 
partment's Foreign  Service  Institute. 
In  1963.  at  the  age  of  40.  he  resigned 
from  the  Foreign  Service  to  establish 
the  Center  for  Cross  Cultural  Commu- 
nication, aind  international  education- 
al Institute  concerned  with  the  inter- 
disciplinary application  of  social  sci- 
ence and  art  perspectives  to  problems 
of  intercultural  understanding.  Gar- 
nering the  support  of  such  leading 
social  scientists,  literary  figures,  and 
artists  as  Margaret  Mead.  Buckmin- 
ster  Puller.  S.I.  Hayakawa,  Hadley 
Cantril.  Joseph  Campbell,  Saul 
Bellow,  Ralph  Ellison,  Ben  Shahn,  and 
Jacob  Lawrence,  Robbins  made  the 
center's  primary  focus  the  establish- 
ment of  "the  first  museum  in  the 
United  States  devoted  exclusively  to 
the  rich  creative  heritage  of  Africa." 
His  stated  purpose  was,  "fostering 
among  both  black  and  white  Ameri- 
cans greater  public  awareness  and 
deeper  appreciation  of  the  cultural 
antecedents  of  that  one-tenth  of  the 
American  population  that  traces  its 
ancestry  in  part  to  Africa." 

KUSEtnt  PUBUCATIONS 

Now  director  emeritus  and  senior 
scholar  at  the  National  Museum  of  Af- 
rican Art,  Robbins  has  just  completed 
a  major  work.  "African  Art  in  Ameri- 
can Collections"  (vol.  II)  featuring 
1.600  illustrations  representing  230  dif- 
ferent styles  of  traditional  African 
sculpture  from  250  private  and  73 
public  collections  in  the  United  States 
and  Canada.  To  be  published  by  the 
Smithsonian  Press,  the  book  reveals 
the  growing  interest  in  African  art  in 
the  United  States  which  is  fast  becom- 
ing the  principal  center  in  the  world 
for  its  collection,  study,  and  display. 

Robbins'  special  area  of  scholarly  in- 
terest during  the  past  20  years  has 
been  the  impact  of  African  sculpture 
on  modem  art.  He  has  lectured  on  this 
and  other  topics  at  more  than  100  mu- 
seums and  universities  throughout  the 


United  SUtes  including  the  National 
Gallery  of  Art.  the  Corcoran  Gallery, 
the  Hlrshhom  Museum,  the  Smithso- 
nian, and  the  Phillips  Collection  in 
Washington  DC;  the  Baltimore  Phila- 
delphia, Cleveland.  Cincinnati.  St. 
Louis.  New  Orleans.  Richmond.  Hous- 
ton. Dallas.  Worcester,  and  San  Diego 
museums;  and  at  Harvard.  George- 
town, Johns  Hopkins,  Northwestern, 
Howard,  Hofstra,  Southern  Methodist, 
and  New  York  Universities,  as  well  as 
the  Universities  of  Mirmesota,  Virgin- 
ia. Maryland,  Massachusetts.  Missouri, 
and  Texas.  In  addition,  he  has  served 
as  a  consultant  to  many  museums,  uni- 
versities, and  government  agencies 
throughout  the  United  States  and  in 
seven  African  countries. 

In  1973  Mr.  Robbins  and  several  col- 
leagues were  instrumental  in  the  pur- 
chase ajid  return  to  the  Kingdom  of 
Kom  In  Cameroon  of  a  sacred  African 
statue  that  had  been  stolen  and  even- 
tually placed  on  sale  in  a  New  York 
art  gallery.  For  this  deed,  he  was 
awarded  the  Order  of  Merit  from  the 
Republic  of  Cameroon. 


SraCIAL  RECOGNITION 

In  1982  the  Smithsonian  awarded 
Robbins  its  prestigious  Joseph  Henry 
Medal  in  recognition  of  his  "inspired 
and  untiring  efforts  in  establishing, 
building  and  bringing  to  the  Smithso- 
nian Institution  the  extension  collec- 
tions, staff,  properties  and  public  good 
will  which  together  constitute  today 
the  National  Museum  of  African  Art." 
He  was  the  recipient  in  1981  of  1  of  12 
international  medals  for  "commitment 
to  truth  and  freedom"  awarded  by 
Mrs.  Dominique  Menil  on  the  occasion 
of  the  10th  aimiversary  of  the  Rothko 
Chapel  in  Houston,  TX.  Other  awards 
have  included  selection  as  a  Washing- 
tonian  of  the  Year  in  1976,  the  D.C. 
Mayor's  Art  Award  in  1985  and  the 
Washington  Art  Dealers  Association 
Award  for  Cultural  Achievement  in 
1987. 

Educated  at  the  University  of  Michi- 
gan—MA  history,  1949— and  the  Uni- 
versity of  New  Hampshire— BA  Eng- 
lish, 1945— he  was  granted  an  honor- 
ary degree  from  the  latter  institution 
in  1979.  from  International  College, 
Los  Angeles  in  the  same  year,  and 
from  Lebanon  Valley  College  in  Penn- 
sylvania In  1976. 

Mr.  President,  the  great  debt  of  grat- 
itude we  owe  to  Warren  Robbins  was 
very  succinctly  put  by  Dillion  Ripley, 
Secretary  Emeritus  of  the  Smithsoni- 
an, who.  as  quoted  in  the  September 
16.  1987.  edition  of  the  Washington 
Post,  said  to  Robbins.  regarding  the 
new  National  Museum  of  African  Art 
on  the  Mall:  "if  It  weren't  for  you.  we 
wouldn't  have  it." 


MEAT    TO    THE    LIONS:    REFLEC- 
TIONS     ON      PRESIDENT      REA- 
GAN'S   PRESUMMIT    MEAL   FOR 
THE  POLITICAL  RIGHT 
Mr.    PELL.    Mr.    President.    3    days 
from   now   the   leader   of   the   Soviet 
Union    will    journey    to    the    United 
States  for  a  brief  but  potentially  his- 
toric superpower  summit.  General  Sec- 
retary Gorbachev  arrives  in  Washing- 
ton  amidst    much   speculation   about 
the  significance  of  his  emerging  poli- 
cies.   "Glasnost"   and    "perestroika"— 
Russian  words  virtually  unknown  in 
the    West    a    few    months    ago— have 
moved  quickly  into  everyday  parlance 
as  pundits  debate  the  implications  of 
Mr.    Gorbachev's    initiatives    for    the 
Soviet  people  and  for  the  world. 

The  immediate  purpose  of  the 
Reagan-Gorbachev  summit  will  be  the 
signing  of  a  treaty  eliminating  inter- 
mediate-range nuclear  missiles.  This  in 
itself  will  be  a  scant  contribution  to 
nuclear  sanity,  eliminating  only  a 
small  fraction  of  superpower  arsenals 
now  containing  almost  unimaginable 
destructive  power.  But  an  INF  treaty 
could  nonetheless  attain  historic 
moment  if  it  becomes  the  stepping 
stone  to  more  substantial  progress  in 
nuclear  arms  control  and  United 
States-Soviet  relations. 

Two  considerations  offer  hope  that 
an  INF  Treaty  could  play  such  a  semi- 
nal role.  First,  the  draft  treaty  out- 
lines verification  procedures  that  rep- 
resent a  remarkable  decision  by  the 
Kremlin  to  open  Soviet  military  pro- 
duction and  basing  facilities  to  foreign 
inspection.  Americans  of  all  stripes- 
proponents  of  arms  control  and  skep- 
tics alike— share  surprise  at  the  degree 
of  scrutiny  these  provisions  would 
allow.  Extensive  procedures  verifying 
missile  dismantlement,  once  Institu- 
tionalized through  an  INF  Treaty, 
could  provide  the  key  to  a  strategic 
arms  accord  sufficiently  far-reaching 
to  brake  the  nuclear  arms  race.  Mr. 
Gorbachev's  decision  of  offer  this  veri- 
fication breakthrough  contributes  im- 
pressive evidence  that  he  may  serious- 
ly aim  to  transform  his  nation's  politi- 
cal and  military  relationship  with  the 
West. 

A  second,  equally  significant  aspect 
of  the  INF  Treaty  as  a  portent  of 
major  superpower  progress  lies  on  the 
American  domestic  front- in  the  very 
fact  of  President  Reagan's  participa- 
tion. For  sin  administration  populated 
by  long-standing  opponents  of  arms 
control  to  produce  and  support  an  INF 
accord,  and  possibly  a  sweeping  strate- 
gic arms  reduction  as  well,  could 
change  the  terrain  of  American  poli- 
tics. For  decades,  advocacy  of  detente 
has  been  risky  business  in  American 
political  life.  President  Reagan's  active 
role  in  presiding  over  a  landmark 
agreement  in  superpower  arms  control 
would  almost  certainly  alter  ingrained 
attitudes    and    expectations,    shifting 


the  political  center  and  providing  a 
sounder  basis  for  a  coherent  United 
States  policy  toward  the  Soviet  Union. 

The  principal  burden  for  a  genuine 
superpower  detente  lies,  of  course,  on 
the  Soviet  side,  in  a  true  change  in 
purpose  and  behavior.  Whether  this 
will  occur  remains  problematic.  One 
can  take  General  Secretary  Gorbachev 
as  a  man  of  good  will  and  still  recog- 
nize that  he  is  a  man  of  his  system  and 
that,  If  indeed  he  does  seek  revolution- 
ary change  in  Soviet  Society,  his  path 
is  strewn  with  entrenched  barricades 
of  resistance. 

We  can  only  speculate,  for  example, 
about  Mr.  Gorbachev's  difficulties  in 
obtaining  agreement  within  the  Soviet 
hierarchy  to  dismantle  an  entire  class 
of  new  missiles  and  to  crack  the  her- 
metic seal  of  traditional  Russian  se- 
creacy  by  agreeing  to  instrusive  meas- 
ures of  treaty  verification.  Yet  these 
steps,  while  impressive,  pale  against 
the  task  of  overhauling  the  Soviet 
economy.  Introducing  elements  of  de- 
mocracy into  Soviet  political  life,  and 
permitting  steadily  increasing  auton- 
omy in  Eastern  Europe.  The  potential 
for  turmoil,  and  for  ultimate  failure.  Is 
daunting. 

For  its  part,  the  United  States  can 
have  only  a  marginal  impact  on  the 
process  of  Soviet  transformation.  We 
cannot  even  be  certain  of  the  effect  of 
our  suitions,  however  intended,  as  their 
repercussions  move  through  a  Soviet 
system  which  remains  a  mystery  not 
only  to  us  but  to  most  Soviet  citizens 
as  well.  But  we  can  follow  the  dictates 
of  common  sense,  which  compel  us  to 
provide  diligently  for  our  own  securi- 
ty, to  make  clear  to  the  Kremlin  lead- 
ership were  our  own  interests  are  jeop- 
ardized by  Soviet  behavior,  to  stand 
ready  to  negotiate  where  our  interests 
would  be  soundly  served,  and  to  im- 
prove superpower  relations  where  pos- 
sible. As  leader  of  the  West,  the 
United  States  is  expected  by  our 
allies— as  we  should  expect  of  our- 
selves—to perform  this  role  with  a 
sense  of  gravity  and  solemn  purpose. 

It  is  thus  only  with  a  sense  of  lament 
that  one  witnesses  the  performance 
this  week  of  the  Reagan  White  House 
in  the  days  leading  to  the  summit. 
Having  taken  the  decision  to  enter 
into  a  significant  arms  accord,  the 
President  seems  nonetheless  habituat- 
ed to  attacking  arms  control  and  our 
Soviet  adversaries  even  as  he  prepares 
to  welcome  Mr.  Gorbachev.  At  least 
twice.  President  Reagan  has  spoken 
aggressively  about  his  plans  for  the 
summit,  boasting  to  a  conservative 
group  that  he  intends  to  tell  Mr.  Gor- 
bachev to  "bite  the  bullet"  in  Afghani- 
stan and  generally  reverting  to  the 
anti-Soviet  rhetoric  on  which  he  built 
his  political  career.  Yesterday,  this 
process  culminated— virtutdly  on  the 
eve  of  the  summit— In  a  White  House 
decision  to  accuse  the  Soviets  anew  of 
violating  the  ABM  Treaty,  an  allega- 


tion which  would  be  militarily  insignif- 
icant if  true  and  which  is  based  flimsi- 
ly  on  intelligence  that  many  profes- 
sional analysts  in  the  administration 
Itself  regard  as  ambiguous. 

Clearly,  the  President  intends  to 
tout  Mr.  Gorbachev's  signature  on  the 
INF  Treaty  as  a  major  diplomatic 
breakthrough.  Yet  it  appears  that,  in 
announcing  that  "the  Russians  are 
coming"  to  sign  it.  President  Reagan 
cannot  decide  whether  to  speak  with 
pride  or  alarm.  We  are  witness  to 
schizoid  diplomacy. 

In  throwing  meat  to  lions  on  the 
conservative  right  the  President  is,  of 
course,  doing  no  more  than  responding 
to  his  traditional  political  constituen- 
cy, which  is  deeply  devoted  to  its  fear 
and  loathing  of  the  Soviet  Union.  But 
one  would  hope  that  our  political 
process,  and  our  President,  could 
muster  the  solemnity  to  receive  Mr. 
Gorbachev  in  the  United  States  for  a 
brief  summit-  without  producing  a 
circus  of  anti-Communist  bluster.  One 
need  not  carry  a  brief  for  the  Soviets 
in  order  to  expect  more  of  ourselves. 


FEDERAL  JUDICIAL  NOMINEES 

Mr.  LEAHY.  Mr.  President,  the  Ju- 
diciary Committee  this  afternoon  ap- 
proved seven  Federal  court  nomina- 
tions for  action  by  the  full  Senate.  All 
these  nominees  were  examined  at  Ju- 
diciary Committee  hearings  in  Novem- 
ber, and  full  investigations  were  con- 
ducted by  committee  staff.  For  the 
benefit  of  Senators  who  will  soon  vote 
on  whether  to  confirm  these  nominees 
to  the  Federal  courts,  I  offer  the  fol- 
lowing brief  summaries  of  their  quali- 
fications, and  of  the  testimony  elicited 
at  the  hearing  and  In  response  to  writ- 
ten questions  by  committee  members. 

1.  Stephen  S.  Trott  has  been  nominated  to 
the  U.S.  Court  of  Appeals  for  the  Ninth  Cir- 
cuit. Since  September  of  1986,  Mr.  Trott  has 
served  as  Associate  Attorney  General  of  the 
United  States,  and  before  that  as  Assistant 
Attorney  General  for  the  Criminal  Division, 
U.S.  Attorney  for  the  Central  District  of 
California,  and  Deputy  District  Attorney  for 
Los  Angeles  County.  The  nominee  is  47 
years  old,  and  is  a  graduate  of  Wesleyan 
University  and  Harvard  Law  School.  He  ap- 
pears to  be  well  regarded  by  his  professional 
colleagues,  and  was  rated  Well  Qualified  by 
the  ABA  committee. 

At  the  hearing  on  November  13,  Mr.  Trott 
was  examined  by  Senator  Heflin  about  his 
Involvement  in  several  aspects  of  the  Iran- 
Contra  affair,  his  willingness  to  follow  Su- 
preme Court  precedent  on  the  exclusionary 
rule,  his  views  on  forfeiture  of  attorneys 
fees,  and  his  participation  in  a  controversial 
prosecutorial  decision  made  by  the  Justice 
Department  when  he  was  head  of  the 
Criminal  Division.  He  also  responded  to 
written  questions  on  these  subjects  as  well 
as  on  his  views  of  the  proper  role  of  a  Judge, 
on  conflicts  of  interest  arising  from  his 
wife's  professional  activities,  and  on  the  use 
of  civil  racketeering  actions  against  labor 
unions.  His  answers  were  satisfactory.  As  to 
the  nominee's  involvement  In  the  Iran- 
Contra  affair,  a  preliminary  review  of  the 
Report  of  the  Congressional  Committees  In- 


vestigating the  Iran-Contra  Affair  indicates 
no  Improprieties  on  Mr.  Trott 's  part. 

2.  Jerome  Tume^  has  been  nominated  to 
the  U.S.  District  Court  for  the  Western  Dis- 
trict of  Tennessee.  For  the  past  20  years. 
Mr.  Turner  has  engaged  in  the  private  prac- 
tice of  law  in  Memphis.  Tennessee,  where 
he  has  specialized  in  civil  litigation.  The 
nominee  Is  45  years  old,  and  has  both  an  un- 
dergraduate and  law  degree  from  Washing- 
ton &  Lee  University.  He  appears  to  be  well 
regarded  by  his  professional  colleagues, 
having  been  elected  to  the  Presidency  of  the 
Memphis  and  Shelby  County  Bar  Associa- 
tion, and  was  rated  Well  Qualified  by  the 
ABA  committee. 

At  the  hearing  on  November  5,  Mr. 
Turner  was  examined  by  Senator  DeConclnl 
about  the  nature  of  his  pro  bono  work,  his 
attitudes  toward  judicial  efficiency  and  the 
role  of  precedent,  and  concerns  that  had 
been  raised  about  a  contested  divorce  pro- 
ceeding in  which  he  was  the  respondent.  His 
answers  were  satisfactory,  and  after  the 
hearing,  the  Committee  staff  conducted  an 
investigation  into  the  divorce  matter,  receiv- 
ing satisfactory  answers  to  the  concerns 
that  had  been  raised  about  the  matter. 

3.  Alfred  M.  Wolin  has  been  nominated  to 
be  U.S.  District  Judge  for  the  District  of 
New  Jersey.  The  nominee  has  served  since 
1980  as  a  trial  court  judge  In  New  Jersey, 
where  he  has  presided  over  civil  and  crimi- 
nal matters  and  exercised  significant  admin- 
istrative restKinslbilltles.  Judge  Wolln  spent 
the  previous  twenty  years  In  the  general 
practice  of  law  with  several  firms  in  Eliza- 
beth, New  Jersey.  The  nominee,  who  is  55 
years  old.  graduated  from  the  University  of 
Michigan  and  Rutgers  University  Law 
School.  He  is  generally  well  regarded  by  his 
professional  colleagues,  and  was  rated  Well 
Qualified  by  the  ABA,  with  a  minority  of 
the  ABA  committee  voting  Qualified.  > 

At  the  hearing  on  November  13,  Judge 
Wolln  responded  satisfactorily  to  questions 
posed  by  Judge  Heflin  on  the  following 
topics:  settlement  of  civil  cases;  managing 
the  criminal  case  docket;  an  incident  In  1982 
which  led  to  a  private  reprimand  from  the 
state  Supreme  Court;  presiding  over  death 
penalty  cases;  sentencing  philosophy;  and 
federal  court  experience.  The  nominee  also 
gave  satisfactory  responses  to  written  ques- 
tions from  Senator  Thurmond  on  judicial 
temperament  and  judicial  activism. 

4.  Sam  R.  Cummings  has  been  nominated 
to  be  U.S.  District  Judge  for  the  northern 
District  of  Texas.  The  nominee  has  spent 
his  entire  professional  career  in  a  litigation- 
oriented  practice  with  a  law  firm  In  Amaril- 
lo.  Texas.  He  is  43  years  old,  and  Is  a  gradu- 
ate of  Texas  Tech  University  and  Baylor 
University  Law  School.  Mr.  Cummings'  pro- 
fessional reputation  Is  good,  and  the  ABA 
committee  rated  him  Qualified. 

At  the  hearing  on  November  13,  the  nomi- 
nee was  questioned  by  Senator  Heflin  con- 
cerning his  lack  of  experience  In  criminal 
law;  his  approach  to  sentencing;  the  transi- 
tion from  advocate  to  judge,  particularly  in 
light  of  his  practice  concentration  in  the  de- 
fense of  personal  Injury  and  professional 
malpractice  cases;  his  experience  on  a  re- 
gional bar  grievance  committee;  and  his  pro 
bono  activities.  His  responses  were  satisfac- 
tory, as  were  his  responses  to  written  ques- 
tions from  Senator  Thurmond  on  legislative 
intent  and  impartiality. 

5.  Dean  Whipple  has  been  nominated  to 
the  U.S.  District  Court  for  the  Western  Dis- 
trict of  Missouri.  For  the  past  12  years,  the 
nominee  has  been  a  judge  of  the  26th  Judi- 
cial Circuit   in  Missouri.   Before  that,   he 
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worked  both  as  a  county  prosecutor  and  as 
an  attorney  In  private  practice,  specializing 
In  litigation  and  real  estate  matters.  Judge 
Whipple  Is  49  years  old.  and  Is  a  graduate  of 
Drury  College  and  the  University  of  Miasou 
rl  School  of  Law.  He  has  been  extremely 
active  In  the  Missouri  Bar  and  appears  to  be 
well  regarded  by  his  professional  colleagues. 
He  was  rated  Qualified  by  the  ABA  commit- 
tee. 

At  the  hearing  on  November  17.  Judge 
Whipple  was  examined  by  Senator  Leahy 
about  his  lack  of  federal  law  experience,  his 
view  of  the  exclusionary  rule  and  Miranda 
warnings,  and  about  two  cases  in  which  he 
declined  to  recuse  himself.  He  also  respond- 
ed to  written  questions  atx)ut  Judicial  activ- 
ism. His  answers  were  satisfactory. 

6.  Pr&nklln  Van  Antwerpen  has  been  nom- 
inated to  the  U.S.  District  Court  for  the 
Eastern  District  of  Pennsylvania.  For  the 
past  8  years,  the  nominee  has  been  a  Judge 
of  the  Court  of  Common  Pleas  In  Pennsyl- 
vania. Before  that,  he  worked  as  an  In-house 
corporate  attorney,  a  legal  services  attor- 
ney, and  a  private  practitioner  specializing 
in  litigation.  Judge  Van  Antwerpen  Is  46 
years  old.  and  is  a  graduate  of  the  Universi- 
ty of  Maine  and  the  Temple  University 
School  of  Law.  He  appears  to  be  well  regard- 
ed by  his  professional  colleagues,  and  was 
rated  Well  Qualified  by  the  ABA  committee. 

At  the  hearing  on  November  5.  Judge  Van 
Antwerpen  was  examined  by  Senators 
DeConcinl  and  Thurmond  about  his  federal 
court  experience,  his  experience  as  a  drafts- 
man of  legislation,  his  views  of  Judicial  ac- 
tivism and  Judicial  temperament,  and  his 
handling  of  a  case  in  which  he  sent  a 
woman  to  Jail  for  coming  to  court  intoxicat- 
ed. His  answers  were  satisfactory.  After  the 
hearing,  the  Committee  staff  conducted  an 
Investigation  into  a  complaint  about  Judge 
Van  Antwerpen's  treatment  of  minorities 
and  women.  These  complaints  appear  to  be 
unsubstantiated. 

7.  Robert  S.  Oawthrop  III  has  been  nomi- 
nated to  be  U.S.  District  Judge  for  the  East- 
em  District  of  Pennsylvania.  The  nominee 
has  served  since  1978  as  a  state  trial  court 
Judge,  and  previously  as  an  Assistant  Dis- 
trict Attorney  and  private  practitioner. 
Judge  Gawthrop  is  45  years  old.  and  is  a 
graduate  of  Amherst  College  and  Dickinson 
School  of  Law.  He  appears  to  enjoy  a  good 
reputation  in  the  community  and  among  his 
professional  colleagues.  A  majority  of  the 
ABA  committee  rated  him  Well  Qualified, 
with  a  minority  finding  him  Qualified. 

At  the  hearing  on  November  17.  Judge 
Gawthrop  was  questioned  by  Senator  Leahy 
about  criminal  sentencing  under  a  guide- 
lines system;  about  the  use  of  per  se  rules  to 
ensure  compliance  with  constitutional 
standards  in  law  enforcement:  about  his 
health:  about  his  organizational  memt>er- 
shlps:  and  about  his  lack  of  federal  couri  ex- 
perience. Senator  Thurmond  questioned  the 
nominee  about  constitutional  interpretation 
and  limitations  on  Jurisdiction  of  the  lower 
federal  courts.  The  nominee's  responses 
were  satisfactory. 

Mr.  President,  most  of  these  nomina- 
tions are  for  Federal  Judicial  posts 
that  have  been  vacant  for  some  time, 
in  some  cases  almost  a  year  or  more. 
All  these  nominations  have  been  care- 
fully but  expeditiously  considered  by 
the  Judiciary  Committee,  are  ready 
for  action  by  the  full  Senate. 

This  year,  the  Judiciary  Conmiittee 
has  reported  to  the  Senate  47  Federal 
Judicial   nominations— nearly   70   per- 


cent of  the  Judicial  nominations  re- 
ferred to  the  committee.  Once  this 
group  of  7  nominees  is  confirmed,  the 
Senate  will  have  given  its  consent  to 
46  nominees — every  one  but  Judge 
Bork.  In  Its  work  this  year,  the  Judici- 
ary Committee  has  set  a  valuable 
precedent  for  thorough,  tough  but  fair 
examination  of  nominees  to  the  Feder- 
al courts.  While  I  will  be  reporting  in 
more  detail  to  my  colleagues  on  the 
operations  of  the  Judiciary  Commit- 
tee's Judicial  nominations  task  force,  I 
believe  that  the  new  approach  to  the 
Senate's  constitutional  duty  to  advise 
and  consent  to  Judicial  appointments 
has  been  successful,  and  has  helped  to 
assure  the  American  people  of  a  com- 
petent, effective  and  independent  Fed- 
eral Judiciary.  The  days  of  rubber 
stamp  confirmations  are  behind  us, 
and  the  American  people  can  have 
greater  confidence  that  the  men  and 
women  who  assume  lifetime  posts  on 
the  Federal  bench  will  do  credit  to  our 
system  of  justice  and  will  actively  pro- 
tect our  constitutional  rights. 


KEVIN  VICTOR  SCHIEFFER 

Mr.  PRESSLER.  Mr.  President,  I  am 
very  proud  of  the  accomplishments 
and  hard  work  of  my  staff.  Today.  I 
wish  to  point  with  special  pride  to  the 
successful  efforts  of  my  new  chief  of 
staff,  Kevin  Victor  Schieffer.  Kevin 
assumed  this  key  position  after  several 
years  of  outstanding  work  on  my  legis- 
lative staff,  principally  in  the  areas 
covered  by  the  Senate  Commerce,  Sci- 
ence, and  Transportation  Committee. 

Over  the  years  ahead,  I  hope  that 
many  of  our  distinguished  colleagues 
will  become  aware  of  his  charming 
personality,  intellectual  seriousness, 
and  political  and  administrative  skills. 
The  Senate  is  Indeed  fortimate  to  be 
able  to  attract  such  highly  qualified 
and  hard  working  staffers  as  Kevin 
Schieffer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  Mr.  Schieffer 
from  the  November  30.  1987,  Yankton 
Press  and  Dakotan  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

ExPLOsioH  Changes  ScHiErrvR's  Lipe 
(By  Jeff  Dormer) 

A  service  station  explosion  permanently 
altered  Kevin  Schieffer's  life. 

Eight  years  ago.  Schieffer  was  in  the  proc- 
ess of  purchasing  the  Phillip's  66  service  sta- 
tion at  515  W.  Fourth  St.  in  Yankton  when 
It  was  completely  destroyed  by  fire  in  July 
of  1979.  At  that  point.  Schieffer  saw  no 
option  but  one.  to  go  back  to  school. 

"Everything  was  set  on  track  and  ready  to 
go  until  the  fire,  then  I  saw  only  one  way  to 
go.  I  decided  to  go  to  college. "  Schieffer 
said. 

Schieffer  had  graduated  from  Crofton 
High  School  in  1976.  During  high  school 
and  for  three  years  afterwards,  he  worked 
for  service  stations  and  a  construction  com- 
pany out  of  Yankton.  He  was  also  a  foreman 


for  a  construction  company  out  of  western 
South  Dakota.  While  in  high  school,  he  was 
active  In  football  and  Future  Farmers  of 
America. 

"I  figured  college  was  the  last  place  I 
would  end  up.  My  grades  in  high  school 
were  not  spectacular  until  Lillian  Hegar  and 
Steve  Kyriss  turned  me  around  and  set  me 
in  the  right  direction."  he  said. 

Schieffer  graduated  with  honors  from  the 
University  of  South  DakoU  at  Vermillion 
with  a  bachelor  of  arts  degree  in  Political 
Science  In  the  spring  of  1982. 

He  then  accepted  a  Job  with  the  city  of 
Crofton  as  a  night  city  cop  to  help  pay  for 
college.  It  was  during  this  time  that  he  de- 
cided he  wanted  to  be  a  lawyer. 

"I  was  offered  a  scholarship  to  the  New 
York  University  of  Law  School  in  New  York 
City  and  that  worked  out  perfect." 
Schieffer  said. 

"I  went  to  Europe  for  a  month  between 
graduation  and  graduate  school  and  when  I 
returned.  I  started  my  internship  with  the 
Public  Defenders  office  In  DC."  he  added. 

In  addition  to  his  internship,  he  started  a 
part-time  Job  at  another  service  station  in 
the  Washington  area  to  help  pay  for  law 
school  in  the  fall. 

"I  went  to  Congress  to  hear  the  South 
Dakota  delegation  speak,  and  on  a  whim  I 
left  a  resum*  In  the  office  of  then-Congress- 
man Larry  Preasler  to  see  if  there  were  any 
Job  openings.""  Schieffer  said. 

Schieffer  was  hired  for  a  mail  room  posi- 
tion In  Preasler's  office.  Included  in  his 
duties,  he  had  to  report  on  the  Senate 
ABSCAM  investigation.  ABSCAM  was  the 
Senate  investigation  that  offered  bribes  to 
public  officials  In  return  for  political  favors. 

"I  was  very  impressed  with  the  fact  that 
Larry  Pressler  was  the  only  congressman 
who  turned  down  the  bribe  that  the  Senate 
committee  offered  and  that  is  when  I  knew 
I  wanted  to  work  for  Larry."  Schieffer  said. 

Schieffer  never  attended  the  New  York 
law  school.  He  continued  to  work  in  Wash- 
ington for  Pressler  and  enrolled  in  George- 
town University.  Washington.  D.C.,  at 
nights  to  complete  his  law  degree. 

Schieffer  moved  out  of  the  mail  room  and 
was  assigned  legislative  work  In  Pressler's 
office.  He  was  recently  promoted  to  Chief  of 
Staff. 

Schieffer  said  that  he  has  the  best  of  both 
worlds  and  looks  forward  to  getting  back  to 
South  Dakota  and  especially  to  the  Yank- 
ton areas  as  often  as  he  can. 

Schieffer  married  Jill  Watkins  of  Sioux 
Falls  in  May  1986.  They  met  in  Pressler's 
office,  where  she  is  also  employed. 

Schieffer  Is  the  son  of  Dorothy  Krallcek 
and  the  late  Victor  Schieffer.  both  of  Yank- 
ton. 


BICENTENNIAL  MINUTE 

DECEMBER  4.   ISlS:  SElfATE  CONVENES  IN  "OLD 
BRICK  CAPITOL" 

Mr.  OOLE.  Mr.  President,  on  Decem- 
ber 4.  1815.  172  years  ago  today,  the 
Senate  met  as  usual  on  Capitol  Hill, 
but  its  meeting  place  was  hardly  regu- 
lar, and  the  circumstances  of  its  dis- 
placement were  far  from  common- 
place. The  Senate  was  meeting  for  the 
first  time  Just  across  the  street  from 
the  Capitol  in  a  new,  red  brick  build- 
ing, which  would  eventually  become 
known  as  the  "Old  Brick  Capitol."  In 
August  1814.  the  British  had  marched 


into  Washington  and  burned  the  Cap- 
itol, leaving  it  a  blackened  mass  of 
cracked  sajidstone. 

An  old  hostelry  that  had  stood  at 
First  and  A  Streets.  N.E.  since  1795 
was  pulled  down  in  1815  to  clear  space 
for  a  temporary  meeting  place  for 
Congress,  which  had  been  meeting  In 
Blodgett's  Hotel  since  the  British 
attack.  Fearing  that  the  Congress 
might  move  the  capitol  to  another 
city,  local  citizens  had  quickly  raised 
$25,000  to  erect  the  three-story.  Feder- 
al-style building  that  would  be  the 
Congress'  home  untU  the  Capitol  was 
repaired.  Congress  met  in  the  "Old 
Brick  Capitol"  for  4  years,  with  the 
Senate  meeting  on  the  first  floor,  the 
House  on  the  second. 

The  Capitol  was  restored  In  time  for 
the  Congress  to  return  In  December 
1819.  Afterwards  the  "Old  Brick  Cap- 
itol" was  used  as  a  private  school,  then 
as  a  boardinghouse  for  Congressmen. 
Senator  John  C.  Calhoun  died  In  his 
apartment  there  In  March  1850. 
During  the  Civil  War,  the  building  was 
used  as  a  prison  for  political  prisoners, 
the  most  notorious  being  the  beautiful 
Southern  spies  Belle  Boyd  and  Rose 
O'Neal  Greenhow.  The  "Old  Brick 
Capitol."  scene  of  events  both  trium- 
phant and  tragic,  finally  disappeared 
from  the  cityscape  in  the  early  1930's 
when  it  was  demolished  for  the  new 
Supreme  Court  Building. 


SENATE  PASSAGE  OF  THE  REAU- 
THORIZATION OF  FEDERAL  EL- 
EMENTARY AND  SECONDARY 
EDUCATION  PROGRAMS 

Mr.  SARBANES.  Mr.  President,  I 
was  very  pleased  to  strongly  support 
Senate  passage  this  week  of  S.  373,  a 
bill  to  reauthorize  through  fiscal  year 
1993  nearly  every  program  the  Federal 
Government  supports  for  elementary 
and  secondary  education.  As  you 
luiow,  the  centerpiece  of  this  legisla- 
tion is  the  vital  chapter  I  program, 
which  provides  compensatory  educa- 
tion services  for  disadvantaged  chil- 
dren. The  chapter  2  block  grant  pro- 
gram Is  also  reauthorized,  as  well  as 
the  math  and  science  program  to  up- 
grade instruction  in  math,  science,  for- 
eign languages  and  computers. 

Several  programs  are  authorized  to 
address  some  very  critical  needs  in  our 
society  Including  a  new  program  of 
demonstration  grants  to  local  school 
districts  to  find  ways  to  prevent  stu- 
dents from  dropping  out  of  school  and 
to  encourage  students  who  have  left  to 
return,  and  a  program  of  grants  for 
the  identification  and  instruction  of 
gifted  and  talented  students  with  spe- 
cial emphasis  on  economically  disad- 
vantaged students.  Various  other  Im- 
portant existing  education  programs 
are  reauthorized  including  adult  edu- 
cation. Impact  aid,  bilingual  education, 
and  magnet  school  programs. 


I  was  pleased  to  note  that  the  House 
companion  measure,  which  is  similar 
in  almost  every  respect  to  S.  373, 
passed  the  House  of  Representatives 
in  May  by  an  overwhelming  majority 
of  401  to  1.  The  Senate  bill  of  course 
also  enjoyed  overwhelming  support, 
and  I  am  glad  to  note  that  Congress 
has  once  again  demonstrated  its  bipar- 
tisan support  for  renewed  and  in- 
creased Federal  involvement  in  educa- 
tion. 

It  Is  especially  encouraging  to  note 
Congress'  continued  strong  support 
for  education  In  light  of  a  national  ad- 
ministration which  has  repeatedly  at- 
tempted to  drastically  reduce  the  Fed- 
eral role  in  education.  Over  and  over. 
Congress  has  rejected  the  administra- 
tion's budget  recommendations  which 
would  slash  Federal  funding  for  educa- 
tion programs  and  destroy  our  Na- 
tion's longstanding  commitment  to 
educational  access,  choice,  and  oppor- 
tunity. 

For  the  past  7  years,  the  administra- 
tion has  consistently  attempted  to  un- 
dermine Federal  support  for  educa- 
tion, and  submitted  a  budget  this  year 
that  requested  only  $14  billion  for 
education  in  fiscal  year  1988— that 
represents  a  30-percent  reduction  from 
the  current  services  estimates  for 
fiscal  year  1988,  and  28  percent  below 
the  fiscal  year  1987  congressional  ap- 
propriation of  $19.5  billion.  The  House 
and  Senate  have  again  rejected  the  ad- 
ministration's draconlan  cuts  In  their 
versions  of  the  fiscal  year  1988  Labor, 
HHS,  and  Education  appropriations 
bill,  with  the  Senate  voting  $21.2  bil- 
lion for  education,  and  the  House 
$20.6  billion.  Time  and  time  again 
Congress  has  decided  that  funding 
education  programs  is  a  wise  invest- 
ment in  making  our  country  strong 
and  competitive. 

As  we  confront  a  world  that  is  in- 
creasingly complex  both  technological- 
ly and  economically,  it  is  critical  that 
we  continue  to  meet  the  educational 
needs  of  our  Nation's  young  people. 
Passage  of  legislation  reauthorizing 
Federal  elementary  and  secondary 
education  programs  sends  an  impor- 
tant message  that  our  Federal  Govern- 
ment Intends  to  continue  Its  long- 
standing commitment  in  this  vital 
area.  It  is  in  my  view  Imperative  that 
we  maintain  strong  Pedeitil  support  to 
ensure  the  successful  continuation  of 
education  programs  serving  our  coun- 
try's young  people.  I  want  to  pnce 
again  express  my  own  strong  support 
for  this  critical  legislation,  and  to  reit- 
erate my  personal  commitment  to  the 
goal  of  meeting  the  educational  needs 
of  all  our  Nation's  citizens,  which  in 
turn  meets  the  needs  of  our  Nation. 


RESIGNATION  OF  JUSTIN  DART 

Mr.  DOLE.  Mr.  President,  I  take  this 
opportunity  to  recognize  Mr.  Justin 
Dart,  who  recently  resigned  as  Com- 


missioner of  the  Rehabilitation  Serv- 
ices Administration. 

The  calls  I  have  received  since  Mr. 
Dart's  resignation  have  confirmed 
what  I  have  always  known.  Mr.  Dart  is 
well  respected  by  the  disability  com- 
munity and  rehabilitation  specialists 
as  a  strong  advocate  suid  spokesperson 
for  disabled  Americans  who  seek  equal 
participation  in  this  society.  His  nomi- 
nation to  become  the  Commissioner  of 
RSA  and  the  bipartisan  support  his 
appointment  received  demonstrates 
the  level  of  respect  that  he  has. 

Mr.  Dart  has  a  long  history  of  in- 
volvement in  issues  affecting  persons 
with  disabilities.  As  a  disabled  Ameri- 
can himself,  he  knows  what  the  dis- 
abled In  our  society  experience  and 
has  worked  diligently  for  years  to 
eliminate  unnecessary  barriers  to 
equal  participation  for  persons  with 
disabilities. 

During  his  term  in  office  he  strove 
to  make  RSA  as  responsive  to  the 
needs  of  disabled  Americaais  as  Con- 
gress expected  the  program  to  be.  Vo- 
cational rehabilitation  services  which 
RSA  manages  represent  a  very  signifi- 
cant commitment  by  Congress  and  the 
people  of  the  United  States  to  the  dis- 
ability community.  This  program  Indi- 
cates we  want  disabled  Americans  to 
work  and  to  benefit  from  and  contrib- 
ute to  this  great  society,  and  the  RSA 
is  evidence  to  that  fact.  Congressman 
Major  R.  Owens,  in  his  statement  for 
the  record  at  a  recent  House  oversight 
hearing  on  RSA,  stated: 

Ongoing  and  widespread  bipartisan  sup- 
port has  guaranteed  continual  reasonable 
authorization  and  appropriations  for  Feder- 
al programs  for  disabled  people.  A  great 
amount  of  dedication  and  commitment  as 
well  as  political  skill  has  been  utilized  by 
the  policymakers  and  legislators  who  have 
made  necessary  resources  available. 

The  Senate  and  House  and  this  Sen- 
ator in  particular  are  committed  to 
providing  the  resources  disabled  Amer- 
icans need  to  overcome  existing  bar- 
riers and  to  join  In  benefiting  from  the 
fruits  of  this  society. 

Yet  in  oversight  hearings  In  the 
Senate  and  the  House  it  was  felt  that 
RSA  had  not  done  what  might  have 
been  expected  of  it  given  the  level  of 
support  and  funding  that  It  received. 
While  I  am  not  sure  what  the  prob- 
lems are,  I  do  know  that  we  cannot 
stand  by  and  let  such  an  important 
program  be  less  than  what  Congress 
intends.  There  are  too  many  people  In 
the  United  States  whose  future  de- 
pends on  RSA  and  its  programs  for  us 
to  allow  these  problems  to  Interfere 
with  the  effective  and  efficient  provi- 
sion of  services. 

I  have  been  and  will  continue  to  be 
In  contact  with  the  members  of  the 
Senate  Subcommittee  on  the  Handi- 
capped to  ensure  that  steps  are  taken 
to  determine  what  the  problems  are.  I 
Intend  to  be  part  of  the  solution  to 
this  problem. 
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Again  Mr.  President.  I  want  to  pub- 
licly thank  Mr.  Dart  for  his  years  of 
dedication  and  I  look  forward  to  work- 
ing with  him  in  different  capacities  in 
the  near  future  to  achieve  the  goals 
for  disabled  Americans  that  we  share. 


MIKHAIL  AND  RAISA:  JUST  LIKE 
US? 

Mr.  HELMS.  Mr.  President,  when  I 
returned  to  my  office  immediately  fol- 
lowing the  last  vote  I  found  on  my 
desk  a  copy  of  a  column  published  this 
morning  in  the  Greensboro  (NO  Daily 
News.  It  was  written  by  Rosemary 
Yardley.  an  editorial  writer  for  the 
paper. 

I  need  not  discuss  the  column;  Sena- 
tors can  read  it  for  themselves.  It  is 
sensible,  and  it  gives  all  Americans  fair 
warning.  I  might  add  that  I  have  sent 
a  copy  of  Rosemary  Yardley's  column 
to  the  President. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  this  column  be  printed  in 
the  Record. 

There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

[Prom  the  Greensboro  (NO  Daily  News. 
Dec.  4.  1987) 

Mikhail  and  Raisa:  Just  Likb  Us? 

(By  Rosemary  Yardley) 

Good  heavens.  What's  happening  on  the 
eve  of  the  Reagan-Oorbachev  summit?  Are 
we  being  conned? 

In  Washington,  they're  hawking  Gorba- 
chev T-shirts,  hammer-and-sickle  pins  and 
Lenin  posters.  In  a  wide-open  interview  with 
NBC's  Tom  Brokaw.  the  Soviet  leader 
seemed  every  bit  a  nice  guy.  He  laughed,  he 
charmed,  he  used  slang  words  like  "OK."  He 
sounded  savvy  about  America  and  talked 
about  the  Republican  and  Democratic  par- 
ties. 

Can  this  amiable,  articulate  man  possibly 
be  the  reigning  demon  of  the  'evil  empire?" 

Until  now.  we  never  really  knew  any 
Soviet  leaders.  Brezhnev.  Andropov,  Cher- 
nenko— all  were  wheezing,  old  men  cut  from 
the  same  drab,  monochromatic  cloth.  They 
were  secretive,  unsmiling  and  obsessively 
private.  Nobody  even  knew  that  Andropov 
had  a  wife  until  she  showed  up  weeping  at 
his  funeral. 

But  Gorbachev,  and  his  attractive  wife 
Raisa.  are  modem  and  vibrant.  They're  an 
out-and-about  couple  who  like  to  travel, 
dress  stylishly,  read  Western  authors  and 
enjoy  bantering  with  sidewalk  crowds. 

They're  also  well-educated  alums  of 
Moscow  University,  with  impressive  degrees 
to  hang  on  the  wall.  He  talks  to  her  about 
everything,  he  says,  and  they  were  even 
spotted  holding  hands  once.  Altogether,  a 
thoroughly  1980s'  couple. 

Naturally  we  begin  feeling  closer  to  Mik- 
hail Gorbachev.  Deep  down,  we  suspect,  he's 
Just  like  we  are:  not  the  devil  incarnate  but 
a  human  being.  And  better  yet,  he  expresses 
our  own  human  yearnings.  He  wants  to 
reduce  nuclear  weapons,  bring  peace  to  the 
world.  Improve  U.S.-Soviet  relations  and 
open  the  closed  society  of  the  Soviet  Union. 
At  least,  that's  what  he  told  us  on  televi- 
sion and  in  his  book.  PerestTOika.  which  his 
American  publisher  is  touting  as  "the  book 
of  the  year  by  the  statesman  of  the  year." 


But  could  It  be  that  our  enthusiasm  for 
Mikhail  and  Raisa  tells  us  more  about  our- 
selves than  about  the  Gorbachevs?  Could  it 
be  that  Americans  are  the  gullible  victims  of 
a  seductive  public-relations  campaign? 

It's  Important  to  pause  for  a  moment  and 
reflect  on  what  wise  heads  tell  us  about 
Americans.  We  are  a  warmly  open  and  opti- 
mistic people  with  a  profound  belief  in 
progress  and  the  ability  to  change  for  the 
good.  Most  important,  we  like  to  think  that 
everybody  wants  to  be  like  us,  the  inhabit- 
ants of  the  greatest  nation  on  earth. 

Thus  we  secretly  believe  that  within  every 
communist  there  beats  the  heart  of  a  wist- 
ful democratic  capitalist.  And  when  we  en- 
counter a  man  like  Gorbachev,  who  seems 
Intensely  human  right  down  to  the  birth- 
mark on  his  forehead  and  who  talks  of  glas- 
nost  in  Russia  and  peace  on  the  planet.  It's 
easy  to  imagine  that  he's  a  like-minded 
friend.  Just  folks  like  us. 

What  our  short  memories  forget,  however, 
are  the  disturbing  differences.  Let's  recall  a 
few: 

It  was  under  Gorbachev's  watch  that 
American  Journalist  Nicholas  Daniloff  was 
seized  by  KGB  agents  on  hoked-up  espio- 
nage charges  a  year  ago.  It  was  under  Gor- 
bachev's watch  that  the  nuclear  plant  at 
Chernobyl  spewed  deadly  radioactive  gas 
over  Russia  and  Western  Europe  while  Gor- 
bachev kept  mum  and  refused  to  warn  mil- 
lions in  the  path  of  the  toxic  clouds. 

It  Is  under  Gorbachev's  watch  that  thou- 
sands of  Jews  are  forbidden  to  leave  the 
Soviet  Union  and  political  dissidents  lan- 
guish in  the  gulags.  It  is  under  Gorbachev's 
watch  that  the  Red  Army  booby-traps  toys 
that  will  kill  and  maim  Afghan  children. 

(Gorbachev  as  "just  folks"  like  you  and 
me?  Hardly.  He  may  be  a  smiling  face  with 
some  new  Ideas  called  glasnost  and  peres- 
troika.  but  he  also  cut  his  teeth  in  the  old 
Kremlin  schoolhouse. 

Let's  prepare  to  be  charmed  by  Gorba- 
chev, not  conned.  His  arrival  date,  further- 
more, is  significant.  It  was  46  years  ago  on 
Dec.  7  that  we  were  visited  by  other  foreign- 
ers, this  time  from  the  Land  of  the  Rising 
Sun.  After  Pearl  Harbor,  we  promised  our- 
selves to  be  prepared.  That  pledge  applies  to 
adversaries  armed  with  smiles. 


crucial  assistance  to  the  committee  on 
numerous  occasions.  We  enjoyed  a 
productive,  successful  working  rela- 
tionship with  him  over  the  years. 
During  this  time  he  proved  himself  to 
be  an  individual  of  dedication,  integri- 
ty, and  talent.  Bill  will  be  greatly 
missed  by  his  friends  on  Capitol  Hill, 
but  he  will  long  be  remembered  for  his 
sense  of  humor,  his  easy  manner  and 
his  courageous  spirit  in  the  face  of  his 
illness. 

I  wish  to  extend  my  deepest  sympa- 
thy to  Bill's  family.  In  particular  his 
parents,  Mr.  and  Mrs.  William  E.  Purs- 
ley.  Sr..  of  Charlotte.  NC. 


AIDS  COMES  TO  A  SMALL  TOWN 


TRIBUTE  TO  WILUAM  E. 
PURSLEY,  JR. 

Mr.  JOHNSTON.  Mr.  President,  it  Is 
with  a  great  sense  of  loss  and  sadness 
that  I  pay  tribute  to  the  memory  of 
William  E.  Pursley.  Jr..  who  passed 
away  on  Wednesday,  November  25, 
1987. 

Bill  was  a  close  and  long-time  friend 
to  many  of  us.  Before  becoming  a  lob- 
byist with  Shell  Oil  Co.  5  years  ago,  he 
had  a  distinguished  record  of  service 
In  the  U.S.  Senate.  He  began  his 
career  In  Washington  in  1970.  first  as 
a  lawyer  with  the  Senate  Judiciary 
Committee  and  former  Senator  Sam 
Ervln.  He  was  legislative  director  in 
the  office  of  former  Senator  Richard 
Stone.  He  then  spent  a  year  on  the 
staff  of  Senator  Frank  Murkowski 
before  joining  Shell. 

Throughout  Bill's  career  in  Wash- 
ington he  had  a  particularly  close  as- 
sociation with  members  and  staff  of 
the  Energy  Conunittee.  His  expert 
knowledge  of  the  oil  Industry  was  of 


LAW  DAY  USA 


Mr.  HOLLINGS.  Mr.  President,  for 
some  time.  May  1  of  each  year  has 
been  designated  as  Law  Day  USA.  The 
purpose  of  this  to  advance  equality 
and  justice  under  law  and  to  encour- 
age citizen  support  of  both  law  en- 
forcement and  law  observance.  This 
special  day  Is  also  used  to  foster  re- 
spect for  law  and  an  understanding  of 
its  essential  place  In  the  life  of  all  citi- 
zens in  this  country. 

This  traditional  observance  of  Law 
Day  has  been  mostly  done  In  court- 
rooms and  classrooms.  It  Is  essentially 
for  judges  and  lawyers,  those  people  at 
the  end  of  the  system  who  function  in 
a  sterile  environment,  and  who  are 
theorists  rather  than  practitioners. 

But  law  does  not  begin  or  end  In  the 
courtrooms  and  classrooms.  It  oper- 
ates on  the  beat.  In  the  precinct  sta- 
tions and  Inside  our  prisons.  Sheriff's 
deputies,  highway  patrolmen,  police 
officers,  detectives,  evidence  techni- 
cians, and  all  other  law  enforcement 
men  and  women  are  the  centerpiece 
and  backbone  of  the  legal  system.  For 
many  of  them,  a  workday  Is  one  often 
filled  with  danger  and  the  possibility 
of  death  and  injury.  They  have  diffi- 
cult obligations  to  uphold  and  meet 
these  challenges  without  hesitation. 

Mr.  President.  66  police  officers  In 
the  United  States  were  killed  last  year 
while  doing  their  job  and  another 
64.259  were  shot  or  otherwise  assault- 
ed and  Injured.  So  far  during  this 
year,  60  police  officers  have  been 
killed.  Each  day,  law  enforcement 
people  walk  their  beat  and  perform 
their  duties  without  flinching.  They 
are  devoted  to  their  jobs,  underpaid 
for  their  efforts  and  tireless  In  their 
work.  For  all  of  this,  there  has  been 
little  recognition  given  them  and  so  I 
am  Introducing  this  legislation. 

And  so.  Mr.  President.  I  rise  now  to 
Introduce  a  joint  resolution  to  expand 
the  traditional  confines  of  Law  Day.  A 
portion  of  this  commemorative  event 
ought  be  set  aside  for  those  who  en- 
force our  laws.  We  owe  the  officers  of 
the  law  in  this  Nation  no  less.  I  offer 
this  resolution  to  accomplish  this  end. 
and  I  urge  Its  favorable  consideration. 


Mr.  BOSCHWITZ.  Mr.  President,  In 
this  holiday  season  of  cheer  and  good 
will.  I  have  a  story  of  a  group  of  Mln- 
nesotans  who  have  shown  kindness 
and  compassion  to  a  victim  of  the 
deadly  disease  AIDS. 

Their  story  has  been  chronicled  by 
Dirk  Johnson  and  reported  In  the  New 
York  Times,  and  I  ask  unanimous  con- 
sent that  the  article  be  entered  In  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  BOSCHWITZ.  There  Is  a  feeling 
among  some  that  AIDS  Is  a  "blg-clty" 
disease  that  affects  only  a  small  mi- 
nority of  people.  There  Is  a  hope 
among  some  that  if  you  just  stay  far 
away,  hidden  In  your  own  little  niche, 
that  you  can  avoid  being  affected  by 
the  disease. 

That's  not  true,  Mr.  President,  and 
this  touching  story  tells  of  how  AIDS 
affected  the  community  of  Waseca,  a 
town  of  about  8,000  In  southern  Min- 
nesota. It's  a  wonderful  town,  Mr. 
President,  where  I  have  campaigned 
many  times,  and  It  Is  filled  with  won- 
derful people  who  I  am  extremely 
proud  to  represent  In  the  U.S.  Senate. 
I  might  also  add  that  a  member  of  my 
staff.  Gordon  Hoff.  is  from  Waseca, 
and  Is  a  former  schoolteacher  who 
once  taught  the  young  man  Involved 
in  this  story. 

The  story  Involves  a  young  man 
named  Dean  Lechner,  who  grew  up  In 
Waseca.  Earlier  this  year,  he  was  diag- 
nosed as  having  AIDS,  and  he  worried 
about  how  he  would  be  treated  by  the 
people  of  his  community. 

The  New  York  Times  story  tells 
about  Dean's  high  school  reunion,  and 
about  how  one  person  went  out  of  her 
way  to  telephone  Dean  and  tell  him  to 
stay  away  from  its  high  school  reunion 
because  of  his  disease. 

If  that  were  the  end  of  l^he  story.  It 
would  be  a  tra«lc  tale  indeed.  But  it 
Isn't  the  end.  Instead,  the  story  tells  of 
the  wonderful  kindness  and  tender- 
ness of  the  people  of  Waseca.  It  tells 
of  the  friends  who  dropped  by  to  visit, 
or  who  sent  him  a  note. 

It  tells  of  the  nearly  200  cards  of 
supijort  he  received  In  the  mall.  It  tells 
of  the  nun  who  brought  him  a  flower. 
And  It  tells  of  the  classmates  who 
called  to  invite  him  to  dine  with  them 
at  the  class  reunion. 

Mr.  President,  I  take  pride  In  the 
basic  decency  of  people  from  the  Mid- 
west in  general,  and  of  Minnesota  in 
particular.  When  people  from  other 
parts  of  the  country  travel  with  me  in 
Minnesota,  they  often  mention  the  ex- 
ceptional warmth  and  friendliness  of 
Mlnnesotans. 

Beneath  that  warmth  and  friendli- 
ness Is  a  foundation  of  sound  basic 
values  and  common  decency  that  is  a 
way  of  life  for  Mlnnesotans.  And  I'm 


proud  that  these  people  have  main- 
tained that  decency  in  the  face  of  a 
disease  that  causes  much  fear,  even 
dread  among  the  public.  I'm  so  proud 
that  I  would  urge  my  colleagues  to 
read  the  enclosed  story  of  Dean 
Lechner.  and  of  the  people  of  Waseca. 
It  truly  is  a  touching  story  that  goes 
to  the  very  essence  of  the  Mirmesota 
spirit. 
Mr.  President,  I  yield  the  floor. 

Exhibit  1 


SOLEMN  YOUNG  MAN 


COMING  Home,  With  AIDS,  to  a  Small 
Town 


(By  Dirk  Johnson) 
Waseca,  Minn.— The  night  before  his  high 
school  class  reunion,  the  telephone  rang  for 
Dean  Lechner. 

A  classmate  he  had  known  since  kinder- 
garten was  calling  on  behalf  of  the  reunion 
organizing  committee,  she  said,  to  tell  him 
not  to  come. 

"If  you  come,"  she  warned,  "people  will 
leave." 

And  for  the  first  time  since  Mr.  Lechner 
had  been  diagnosed  as  having  AIDS,  he  sat 
down  and  cried. 

AIDS  strikes  most  often  In  big  cities,  but 
many  of  Its  victims  have  come  from  small 
towns  like  Waseca,  a  quiet  place  of  8,000 
people  in  the  farm  country  of  southern  Min- 
nesota. 

Often  just  out  of  college,  many  young 
people  had  left  for  New  York  or  Chicago  or 
San  Francisco,  ambitious  and  bursting  with 
notions  about  life  in  a  glamorous  metropo- 
lis. Por  gay  men,  there  loomed  all  this  and 
more:  the  promise  of  tolerance  in  the  city,  a 
chance  to  live  out  loud  a  way  of  life  that 
had  been  unspeakable  back  home. 

But  their  dreams  have  l»een  mocked  by 
AIDS.  And  they  return  to  their  small  towns, 
not  in  triumph  over  successes  in  the  city, 
but  instead  to  die. 

They  most  often  return  to  Mom.  l)ecause 
her  arms  are  usually  open,  even  as  so  many 
doors  are  slamming  shut.  And  Elvira 
Lechner.  a  tiny,  68-year-old  woman  with 
painful  arthritis,  embraced  her  son  with  a 
love  he  termed  better  "than  any  medicine  at 
any  hospital." 

But  he  did  not  know  how  Waseca  would 
greet  its  native  son,  back  from  a  life  in  San 
Prancisco. 

In  other  small  towns  around  the  country, 
he  knew.  AIDS  victims  had  been  excluded 
from  schools.  resUuranU.  swimming  pools. 
In  one  case,  a  house  was  burned. 

"Is  my  hometown  any  different?"  he  won- 
dered. 

Por  most  of  his  adult  life,  Mr.  Lechner  has 
lived  in  San  Prancisco,  where  he  became  as- 
sistant to  the  president  of  a  political  fund- 
raising  company.  He  worked  with  John  An- 
derson when  he  ran  for  President  1976  cam- 
paign, and  with  Bella  Abzug  when  she  was  a 
New  York  Congresswoman.  He  attended  the 
Inaugural  ball  for  Supreme  Court  Justice 
Sandra  Day  O'Connor. 

"It  was  everything  a  small-town  l>oy  from 
the  Midwest  could  dream  of,"  Mr.  Lechner 
said. 

Last  Thanksgiving  he  returned  to  Waseca 
to  explore  the  idea  of  starting  a  business 
with  his  brother,  a  woodworker,  to  seU 
crafts.  The  plan  never  got  off  the  ground, 
and  then  Mr.  Lechner  became  ill  in  the 
spring.  When  he  was  diagnosed  as  having 
the  deadly  disease,  he  knew  that  staying 
here  would  mean  facing  certain  risks. 


Dean  Curtis  Lechner  was  bom  Nov.  10, 
1953,  in  Waseca  Conmiunlty  Hospital,  the 
son  of  Elvira  and  Edward  Lechner,  a  civil 
engineer,  and  the  grandson  of  Immigrant 
farmers  from  Germany  and  Sweden. 

He  grew  up  In  a  19th-century,  white  clap- 
board house  on  a  nameless  country  road 
here.  He  was  baptized  and  confirmed  at  St. 
Peter's  Lutheran  Church,  about  100  steps 
from  his  front  door,  and  he  played  Little 
League  baseball  at  Clear  Lake  Park,  under 
the  watchful  eye  of  his  father,  a  former 
semi-professional  ballplayer,  who  died  in 
1985. 

He  attended  Waseca  public  schools  from 
kindergarten  through  high  school,  where 
his  yearbook  shows  a  smiling  but  solemn 
young  man  with  brown  hair  in  the  longish 
style  of  the  early  1970's  and  a  few  whiskers 
straining  to  amount  to  a  mustache.  Beneath 
his  name.  It  listed  his  credits;  Football,  9,  10, 
Basketball,  9,  10,  11,  12;  Tennis,  10,  11;  Dec- 
lamation, 11,  Chorus.  9.  10,  12;  National 
Honor  Society,  12. 

The  yearbook  gave  no  clue  that  class- 
mates called  him  "queer"  behind  his  back  or 
that  his  car  was  scrawled  with  venomous 
graffiti. 


I  THOUGHT  I  WAS  SATE 

At  a  school  dance,  he  was  hit  over  the 
head  with  a  beer  bottle.  He  picked  himself 
off  the  floor  to  leave,  only  to  be  followed  by 
his  tormentors  in  a  car  and  a  pickup  truck 
that  tried  to  run  him  off  the  road.  At  home 
that  night,  he  closed  the  garage  door  and 
left  the  car  motor  running  for  a  time.  And 
he  pondered  taking  his  17-year-old  life. 

Years  later,  when  death  became  no  longer 
a  matter  of  his  own  choice  or  timing,  he 
wondered  what  lay  ahead  on  his  road  home. 

When  Mr.  Lechner  caught  a  cold  in  May, 
•marked  by  persistent  wheezing  and  cough- 
ing, he  thought  the  culprit  was  the  wind- 
swept dust  on  his  sister's  farm,  where  he 
sometimes  sUyed.  He  saw  a  doctor  in 
Waseca  and  was  diagnosed  with  bronchitis. 

"Never  once  did  I  even  imagine  It  could  be 
AIDS. "  said  Mr.  Lechner.  "For  the  last 
three  years,  I  had  either  been  celibate  or 
practiced  "safe  sex."  I  thought  I  was  safe." 

But  his  condition  worsened.  He  felt  so 
weak  that  he  stayed  in  bed  for  14  days.  On 
the  aftemoon  of  June  2,  he  felt  his  neck 
tighten  as  though  he  was  being  strangled  by 
Invisible  hands.  His  temperature  soared  to 
104  degrees.  He  was  taken  by  ambulance  to 
the  Mayo  Clinic  In  Rochester. 

Prom  a  hospital  bed,  he  overheard  some- 
one say,  "Better  start  him  on  Bactran." 

He  knew  about  Bactran.  It  Is  used  for 
AIDS  patients. 

SPARING  FAMILY  THE  PAIN 

The  next  few  days  were  devoted  to  tests, 
which  confirmed  the  worst,  and  calling  the 
family.  Doctors  gave  him  "months  to  a 
year"  to  live. 

Bone-thin,  his  beard  shaggy  and  his  eyes 
bleary,  Mr.  Lechner  told  his  family  he 
would  not  be  staying  In  Waseca,  but  would 
retum  to  San  Frimcisco.  He  said  he  refused 
to  put  them  through  the  pain  that  lay 
ahead. 

"Do  you  know  what  happens  to  people 
with  AIDS?"  he  asked  them.  "Did  you  know 
that  I'll  lose  my  mind  before  I  die?" 

But  this  was  a  family  that  knew  some- 
thing about  sicltness,  and  about  stigma.  In 
1948,  five  years  before  Mr.  Lechner  was 
bom,  the  state  Health  Department  nailed  a 
black  and  white  sign  to  the  famUy's  front 
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door.  waminK  the  public  to  stay  away.  His 
brother  was  stricken  with  polio. 

For  six  weeks,  the  family  was  quaran- 
tined. Their  groceries  were  left  on  the  back 
steps. 

His  sister,  who  was  then  12  years  old.  had 
squared  off  with  the  t>oys  who  would  knock 
her  younger  brother  down  and  throw  his 
crutches  In  the  snowdrifts. 

And  now  the  sister.  Bart>ara  Crumb,  spoke 
up  again.  This  family  could  stand  the  heat, 
she  said,  and  anybody  else  be  damned. 

"Dogs  go  off  to  die.  Dean— and  you're  no 
dog."  said  Mrs.  Crumb,  a  church  organist. 
"You're  a  son;  you're  a  brother.  And  you  are 
loved." 

CUPPING  wrWS  ARTICLES  ON  AIDS 

It  was  decided  that  the  family  members 
would  take  turns  caring  for  Mr.  Lechner. 
Most  of  the  time,  he  would  stay  In  the 
house  where  he  grew  up.  with  his  mother. 

When  her  son  first  came  home.  Mrs. 
Lechner  did  not  sleep  for  seven  days.  She 
stopped  going  to  bingo  so  she  could  watch 
over  him  and  make  sure  he  took  his  pre- 
scribed pills  every  four  hours.  She  now 
spends  time  clipping  newspaper  articles 
about  AIDS  research  and  experimental 
treatment.  She  brings  her  son  coffee  every 
morning,  cooks  him  hearty  meals  and  pes- 
ters him  about  not  going  outside  in  the  chill 
air. 

And  when  she  cries,  she  goes  into  her  bed- 
room and  shuts  the  door.  She  does  not  want 
him  to  worry. 

"I  have  trouble  talking  about  it.  even  with 
my  minister. "  she  said.  "But  Dean  has  my 
support  all  the  way." 

He  has  known  that  for  a  long  time.  Not 
long  8ifter  he  moved  to  San  FYancisco.  she 
had  gone  to  visit  him.  At  the  time,  he  did 
not  know  quite  how  he  would  explain  his 
way  of  life. 

When  she  arrived,  she  saw  that  he  was 
living  with  a  man  in  an  apartment  with  one 
bedroom. 

Not  a  woman  at  ease  with  words,  she  had 
stammered  a  bit  in  trying  to  explain  her 
feelings.  Her  son  does  not  remember  pre- 
cisely what  she  said  that  day.  but  the  mean- 
ing was  clear:  "You  are  my  son.  and  I  love 
you." 

After  the  diagnosis.  Mr.  Lechner  t>egan  an 
experimental  treatment  at  the  Mayo  Clinic. 
The  drug  AZT  brought  his  weight  back  to 
165  pounds.  And  the  pain  subsided. 

EARNING  A  BANNER  HEADLINK 

To  look  at  him.  it  is  impossible  to  know 
that  Mr.  Lechner  has  AIDS.  But  it  is  no 
secret  here.  The  week  he  was  diagnosed. 
The  Waseca  County  Daily  News  ran  a 
banner  headline  announcing  his  condition. 
"AIDS  has  moved  into  Waseca  County."  the 
first  paragraph  read. 

Mr.  Lechner  did  not  know  what  would 
come  next.  As  far  as  he  knew.  Waseca  had 
no  experience  with  anyone  who  was  openly 
gay.  and  certainly  not  anyone  Infected  with 
the  AIDS  virus. 

"How  can  you  possibly  live  in  that  little 
town?"  a  friend  in  San  Francisco  asked  over 
the  telephone. 

The  answer  would  come  at  the  grocery 
store,  the  lunch  diner,  the  post  office,  the 
barber  shop. 

The  owner  of  a  hair  salon  here,  which  Mr. 
Lechner  had  stopped  patronizing  for  fear  he 
would  chase  away  customers,  spotted  him 
downtown  and  wrapped  her  arms  around 
him. 

"We  miss  you."  said  Susan  Bum.  the 
owner  of  Classic  Cuts. 

"Who  are  we  to  judge?"  asked  Florence 
Lohmann.    the    57-year-old    owner   of    the 


Busy  Bee  Cafe,  who  does  not  throw  away 
the  dishes  Mr.  Lechner  has  used.  She 
washes  them  with  the  rest. 

"That  could  be  my  kid  or  brother,"  said 
Dave  Condon.  32.  who  runs  the  Condon 
Farm  Service  feed  store.  "You  don't  kick  a 
guy  when  he's  down." 

rLOVt^ERS  AND  TELEPHONE  CALLS 

Nearly  200  cards  of  support  were  mailed 
to  Mr.  Lechner.  People  sent  books,  poems, 
prayers,  money.  "You're  going  to  need 
something  to  read."  said  a  card  clipped  to  a 
$5  bill.  "Take  this  and  buy  a  magazine." 

Telephone  calls  came  from  people  that 
Mr.  Lechner  had  not  seen  in  years.  Flowers 
of  every  color  were  brought  to  him.  A 
Roman  Catholic  nun  brought  a  long- 
stemmed  rose,  a  symbol  of  hope,  she  said. 
And  long  after  the  other  flowers  had  wilted, 
the  rose  lived. 

"People  would  come  up  and  seem  to  say. 
■I'm  with  you.'"  said  Mrs.  Crumb. 

But  when  the  call  came  from  the  woman 
on  the  reunion  committee,  he  wondered  if 
he  had  given  the  town  too  much  credit. 

The  next  afternoon,  he  went  to  the  home 
of  Wayne  and  Bonnie  Brown.  Mr.  Lechner  is 
a  friend  and  former  classmate  of  their 
daughter.  Laurie,  and  has  visited  their  home 
for  years.  More  than  once.  Mrs.  Brown  re- 
called, her  daughter  would  come  home  and 
complain.  "I  would  have  gotten  the  best 
mark  in  the  class  if  it  wasn't  for  that  Dean 
Lechner." 

When  he  walked  in  the  door.  Mrs.  Brown 
greeted  him  with  a  hug  and  some  instruc- 
tions. 

"You're  going  to  that  reunion."  she  said, 
"with  your  head  held  high." 

By  then,  word  of  the  phone  call  and  the 
reunion  committee's  vote  to  exclude  Mr. 
Lechner  had  swept  around  town. 

But  In  ftwt.  there  had  been  no  vote.  The 
woman,  frightened  by  the  prospect  of  catch- 
ing AIDS,  had  fabricated  the  story.  And 
when  the  other  committee  members  learned 
what  she  had  done,  they  were  angered. 

"This  is  a  bunch  of  horse  manure."  said 
Kent  Huntington,  a  barber  and  member  of 
the  reunion  committee.  "This  poor  guy  is 
dying,  and  now  we're  shunning  him?  Dean 
Lechner  went  to  school  here  for  12  years 
and  never  hurt  anybody." 

He  called  his  wife.  Nancy,  who  had  been  a 
good  friend  of  Mr.  Lechner  in  high  school, 
and  explained  the  ruse.  In  tears.  Mrs.  Hun- 
tington called  Mr.  Lechner. 

"If  you  need  someone  to  eat  dinner  with 
at  the  reunion  please  come  with  us."  she 
said. 

It  would  not  be  the  only  invitation.  Mr. 
Lechner  attended  the  reunion.  And  no  one 
left. 

At  the  reunion.  Mr.  Lechner  saw  the  faces 
of  those  who  had  tormented  him  in  high 
school.  One  by  one.  they  came  to  him  and 
apologized. 

Mr.  Lechner  accepted  each  apology  with  a 
handshake.  And  later,  he  turned  to  the 
woman  who  had  warned  him  not  to  come. 
He  raised  a  glass  of  champagne  and  said.  "I 
understand." 

She  turned  and  walked  away. 


COMMENDING  ATTORNEY  GEN- 
ERAL EDWIN  MEESE  ON  HIS 
ROLE  IN  RESOLVING  THE  AT- 
LANTA PRISON  CRISIS 

Mr.  SIMPSON.  Today  we  celebrate 
the  safe  release  of  hostages  from  the 
Federal  penitentiary  in  Atlanta.  I  do 
very  much  want  to  commend  the  At- 


torney General,  Ed  Meese,  for  his  ex- 
cellent and  stable  leadership  In  resolv- 
ing this  difficult  and  complex  situa- 
tion. His  patient  and  calm  guidance 
has  been  remarkable.  And  the  level  of 
coordination  the  Attorney  General 
achieved  among  the  involved  Federal 
law  enforcement  agencies  has  been  un- 
precedented. We  are  indeed  fortunate 
to  have  had  an  Attorney  General  at 
the  helm  during  this  time  who  is  truly 
a  law  enforcement  professional— and 
enjoys  the  respect  and  admiration  of 
the  entire  law  enforcement  communi- 
ty. 

Sometimes  in  the  political  rough  and 
tumble  of  Washington  it  is  so  very 
easy  to  lose  sight  of  excellence  in  the 
performance  of  one's  duties.  I  hope 
that  all  of  us.  in  bipartisan  unity,  will 
Join  in  raising  a  voice  of  thanks  to  Ed 
Meese  on  a  tough  Job— well  done. 


today,  December  4,  1987,  by  the  Presi- 
dent pro  tempore  (Mr.  Stennis). 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

ENROLLED  BILL  AND  JOINT  RESOLUTIONS  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  December 
3,  1987,  during  the  recess  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill  and  joint  resolu- 
tions: 

S.  860.  An  act  to  designate  "The  Stars  and 
Stripes  Forever"  as  the  National  March  of 
the  United  SUtes; 

S.J.  Res.  35.  Joint  resolution  relating  to 
the  commemoration  of  January  28.  1988.  as 
a  "National  Day  of  Excellence": 

S.J.  Res.  105.  Joint  resolution  to  designate 
December  7.  1987.  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harl)or; 

S.J.  Res.  136.  Joint  resolution  to  designate 
the  week  of  December  13.  1987.  through  De- 
cember 19.  1987.  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week":  and 

S.J.  Res.  146.  Joint  resolution  designating 
January  8.  1988.  as  "National  Skiing  Day." 

The  enrolled  bill  and  Joint  resolu- 
tions   were    subsequently    signed    on 


MESSAGES  FROM  THE  HOUSE 

At  2:18  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  Joint  resolution,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate: 

S.J.  Res.  122.  Joint  resolution  to  designate 
the  period  conunencing  on  October  18.  1987. 
and  ending  on  October  24.  1987.  as 
"Gaucher's  Disease  Awareness  Week." 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  Joint  resolution,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  791.  An  act  to  authorize  the  water  re- 
sources research  activities  of  the  United 
States  Geological  Survey,  and  for  other  pur- 
poses; 

H.R.  1807.  An  act  to  amend  the  Small 
Business  Act  to  reform  the  Capital  Owner- 
ship Development  Program,  and  for  other 
purposes:  and 

H.J.  Res.  412.  Joint  resolution  to  con- 
gratulate King  Bhumibol  Adulyadej  of 
Thailand  on  his  sixtieth  birthday  on  De- 
cember 5.  1987. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  791.  An  act  to  authorize  the  water  re- 
sources research  activities  of  the  United 
States  Geological  Survey,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 

H.R.  1807.  An  act  to  amend  the  Small 
Business  Act  to  reform  the  Capital  Owner- 
ship Development  Program,  and  for  other 
purposes;  to  the  Committee  on  Small  Busi- 
ness. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  December  4.  1987,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill  and  Joint  resolutions: 

S.  860.  An  act  to  designate  ""The  Stars  and 
Stripes  Forever"  as  the  national  march  of 
the  United  States  of  America; 

S.J.  Res.  35.  Joint  resolution  relating  to 
the  commemoration  of  January  28.  1988.  as 
"National  Day  of  Excellence"; 

S.J.  Res.  105.  Joint  resolution  to  designate 
December  7.  1987.  as  "National  Pearl 
Harl)or  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor; 

S.J.  Res.  136.  Joint  resolution  to  designate 
the  week  of  December  13.  1987.  through  De- 
cember 19.  1987,  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week";  and 

S.J.  Res.  146.  Joint  resolution  designating 
January  8.  1988.  as  "National  Skiing  Day." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

H.R.  3479.  A  bill  to  provide  for  adjust- 
ments of  royalty  payments  under  certain 
Federal  onshore  and  Indian  oil  and  gas 
leases,  and  for  other  purposes  (Rept.  No. 
100-234). 

By  Mr.  STENNIS.  from  the  Committee  on 
Appropriations,  without  amendment: 

S.  1923.  An  original  bill  making  appropria- 
tions for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1988.  and 
for  other  purposes  (Rept.  No.  100-235). 

By  Mr.  INOUYE,  from  the  Committee  on 
Appropriations,  without  amendment: 

S.  1924.  An  original  bill  making  appropria- 
tions for  foreign  operations,  export  financ- 
ing, and  related  programs  for  the  fiscal  year 
ending  September  30.  1988.  and  for  other 
purposes  (Rept.  No.  100-236). 

By  Mr.  CHILES,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  1920.  An  original  bill  to  provide  for  rec- 
onciliation pursuant  to  section  4  of  the  con- 
current resolution  on  the  budget  for  fiscal 
year  1988  (H.  Con.  Res.  93.  One  Hundredth 
Congress). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  WARNER: 
S.   1919.  A  bill  for  the  relief  of  Michael 
Wilding;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CHILES: 
S.  1920.  An  original  bill  to  provide  for  rec- 
onciliation pursuant  to  section  4  of  the  con- 
current resolution  on  the  budget  for  fiscal 
year  1988  (H.  Con.  Res.  93.  One  Hundredth 
Congress);    from    the    Committee    on    the 
Budget;  placed  on  the  calendar. 

By  Mr.  DIXON  (for  himself  and  Mr. 
Simon): 
S.   1921.  A  bill  to  designate  the  Federal 
building  located  at  600  West  Madison.  Chi- 
cago. Illinois,  as  the  "Harold  Washington 
Social  Security  Center";  to  the  Committee 
on  Environment  and  Public  Works. 
By  Mr.  DURENBERGER: 
S.  1922.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  establish- 
ment of.  and  a  credit  for  contributions  to. 
longterm  health  care  savings  accounts;  to 
the  Committee  on  Finance. 
By  Mr.  STENNIS: 
S.  1923.  An  original  bill  making  appropria- 
tions for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1988,  and 
for  other  purposes:  from  the  Committee  on 
Appropriations;  placed  on  the  calendar. 
By  Mr.  INOUYE: 
S.  1924.  an  original  bill  making  appropria- 
tions for  foreign  operations,  export  financ- 
ing, and  related  programs  for  the  fiscal  year 
ending  September  30.  1988.  and  for  other 
purposes;  from  the  Committee  on  Appro- 
priations; placed  on  the  calendar. 

By  Mr.  DeConcini  (for  himself,  Mr. 
McCain.  Mr.  Adams.  Mr.  Boren.  Mr. 
Cochran.  Mr.  Rollings.  Mr.  Kasten. 
Mr.  Kennedy.  Mr.  Kerry.  Mr. 
Ldgar,  Mr.  Matsdnaga.  Mr.  Nunn, 
Mr.  Qdayle,  Mr.  Sanpord.  Mr.  Ste- 


vens.   Mr.   Thdrmond.   Mr.   Wallop 
and  Mr.  Wilson): 
S.J.  Res.  226.  Joint  resolution  to  designate 
the  week  of  May  8.  1988.  through  May  14, 
1988.  as    "National  Soccer  Week. ";  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ROLLINGS: 
S.J.  Res.  227.  Joint  resolution  to  express 
gratitude  for  law  enforcement  personnel;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  HEINZ  (for  himself  and  Mr. 
Specter): 

S.J.  Res.  228.  Joint  resolution  commemo- 
rating the  bicentennial  of  the  December  12, 
1787.  ratification  of  the  Constitution  of  the 
United  States  of  America  by  the  Common- 
wealth of  Pennsylvania  and  congratulating 
the  citizens  of  the  Commonwealth  of  Penn- 
sylvania on  the  occasion  of  such  bicenten- 
nial: to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MATSUNAGA: 
S.  Res.  337.  A  resolution  to  designate  De- 
cember 8,  1987.  as  "Pearl  Harbor  Shipyard 
Day":  to  the  Committee  on  the  Judiciary. 

By  Mr.  BYRD  (for  himself  and  Mr. 

Dole): 

S.  Res.  338.  To  authorize  the  reprinting  of 

Senate  Document  87-64.  entitled    "History 

of   the   United   States   Senate,    1787-1801"; 

considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DIXON  (for  himself  and 
Mr.  Simon): 
S.  1921.  A  bill  to  designate  the  Fed- 
eral building  located  at  600  West 
Madison.  Chicago,  IL,  as  the  "Harold 
Washington  Social  Security  Center"; 
to  the  Committee  on  Environment  ancl 
Public  Works. 

HAROLD  WASHINGTON  SOCIAL  SECURITY  CENTER 

Mr.  DIXON.  Mr.  President.  Today,  I 
rise  to  pay  tribute  to  an  old  friend  aind 
colleague  of  mine,  Mayor  Harold 
Washington.  His  recent  death  is  a  loss 
to  the  city  of  Chicago,  the  State  of  Il- 
linois, and  the  entire  country.  I,  like 
everyone  who  ever  had  the  privilege  of 
knowing  this  remarkable  man,  am  left 
with  a  profound  sense  of  sadness. 

Harold  gave  a  lot  to  all  of  us 
throughout  his  career.  So,  I  would  like 
to— along  with  Senator  Simon— give 
something  back  to  him.  With  this  pur- 
pose in  mind,  I  introduce  a  bill,  previ- 
ously introduced  in  the  House  by  Con- 
gressman Savage,  designating  the  Fed- 
eral building  located  at  600  West 
Madison,  Chicago,  IL.  as  the  "Harold 
Washington  Social  Security  Center." 
Hopefully,  this  memorial  will  remind 
Chicagoans  of  the  legacy  of  Harold 
Washington  for  many  years  to  come. 

He  devoted  his  life  to  public  service. 
It  is  only  fitting  that  his  name  adorn  a 
building  designed  to  serve  the  public. 
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Harold  Washington  was  bom  In  Chi- 
cago, on  April  15.  1922.  to  Roy  and 
Bertha  Washington.  His  father  was  a 
Methodist  minister,  a  lawyer,  and  a 
public  servant.  A  remarkable  man  in 
his  own  right.  Roy  Washington  served 
as  a  Democratic  precinct  captain  and 
became  the  first  black  attorney  to  ever 
work  in  the  office  of  the  city's  corpo- 
ration counsel.  Thankfully,  later  on 
Harold  chose  to  follow  in  his  father's 
footsteps. 

Roy  sent  Harold  away  to  boarding 
school  as  a  youngster.  Even  then. 
Harold  demonstrated  his  devotion  to 
Chicago  by  running  away  from  the 
school  three  times  in  order  to  come 
back  to  the  city. 

Finally,  his  father  relented  and  let 
him  stay.  Consequently.  Harold  at- 
tended Porrestville  Elementary  School 
and  Du  Sable  High  School  in  the  city. 

However.  Harold  did  not  graduate 
with  the  rest  of  his  high  school  class. 
He  left  high  school  to  start  his  career 
In  public  service.  He  Joined  the  Civil- 
ian Conservation  Corps  and  planted 
trees  in  Michigan  and  Illinois. 

In  1942.  he  was  drafted  by  the  Army. 
He  became  a  sergeant  and  served  the 
country  in  Guam.  After  being  dis- 
charged in  1946.  Harold  picked  up  his 
high  school  diploma  from  Du  Sable 
and  enrolled  at  Roosevelt  University. 
There  he  studied  political  science  and 
became  the  president  of  the  student 
council.  His  formidable  political  skills 
were  becoming  readily  apparent. 

After  graduation,  he  entered  North- 
western Law  School.  He  was  one  of  the 
few  blacks  to  graduate  with  the  law 
school  class  of  1952. 

Roy  Washington  passed  away  in 
1953  and  Harold  took  over  his  father's 
jobs  as  Democratic  committee  precinct 
captain  and  as  assistant  corporation 
counsel.  Later,  he  became  an  arbitra- 
tor for  the  Illinois  Industrial  Conmils- 
sion.  During  that  time,  he  became  an 
important  advisor  to  then  alderman 
Ralph  Metcalfe. 

In  1964.  Harold  began  his  career  In 
electoral  politics.  The  people  of  the 
26th  District  overwhelmingly  chose 
him  as  their  representative  to  the  Illi- 
nois House  of  Representatives.  He 
served  12  years  in  the  House,  followed 
by  4  in  the  Illinois  Senate. 

I  came  to  know  Harold  Washington 
in  the  State  capital.  When  he  served 
in  the  house.  I  served  In  the  senate 
and  as  State  treasurer.  Later  on.  as 
secretary  of  state  I  worked  with  him 
during  his  stint  as  a  State  senator. 

I.  like  many  others  in  Springfield, 
came  to  know  Harold  as  an  exception- 
al orator  and  legislator.  He  became  a 
strong  advocate  for  civil  rights  and 
sponsored  a  number  of  tough  reform 
bills. 

In  1980.  Harold  and  I  both  left 
Springfield  for  Washington.  I  came  to 
the  Senate  and  Harold  came  to  the 
House  of  Representatives  to  serve  the 
people  of  the  first  congressional  dis- 


trict—the district  formerly  represent- 
ed by  Harold's  old  menter.  Ralph  Met- 
calfe. 

Congressman  Washington  quickly 
became  someone  to  be  reckoned  with. 
As  a  first-term  representative,  he  lead 
the  fight  to  extend  the  Civil  Rights 
Act  and  became  known  as  a  strong  and 
effective  advocate  for  civil  rights  and 
labor. 

Then  In  1983.  Harold  won  the  hotly 
contested  mayoral  race.  His  first  term 
was  divisive  and  difficult.  But.  after 
winning  a  majority  In  1986.  Harold 
began  to  Implement  his  reform 
agenda.  He  courageously  took  on  the 
long  established  patronage  system  and 
won.  Harold  encouraged  honest  gov- 
ernment and  genuinely  made  city  gov- 
ernment a  truly  honest  place. 

Mayor  Washington  won  big  in  his 
1987  reelection  campaign.  The  majori- 
ty of  Chicagoans  were  pleased  with  his 
performance  and  overwhelmingly  de- 
cided to  return  him  to  his  office. 

After  a  tumultuous  period  of  read- 
justment. It  finally  appeared  that  Chi- 
cago once  again  had  a  strong  leader  at 
the  helm.  Then  tragically,  on  Wednes- 
day. November  25.  Harold  Washington 
died  and  left  Chicago  with  a  huge 
v{u;uum  to  fill. 

In  his  1983  Inaugural  address.  Mayor 
Washington  said: 

I  hop*  someday  to  be  remembered  by  his- 
tory as  the  mayor  who  cared  about  people 
and  who  was  above  all  fair.  The  mayor  who 
helped,  really  helped,  to  heal  our  wounds 
and  stood  the  watch  while  the  city  and  its 
people  answered  the  greatest  challenge  in 
more  than  a  century. 

Harold,  you  achieved  your  goal! 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1921 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I   DESIGNATION. 

The  Federal  building  known  as  the  "Great 
Lakes  Program  Service  Center'"  and  located 
at  600  West  Madison.  Chicago.  Illinois,  shall 
be  luiown  and  designated  sis  the  "Harold 
Washington  Social  Security  Center." 

SEtTION  2.  LEGAL  REFERENfES. 

Any  reference  in  a  law.  map.  regulation, 
document,  record,  or  any  other  paper  of  the 
United  States  to  the  Federal  building  re- 
ferred to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  "Harold  Washington 
Social  Security  Center." 


By  Mr.  DURENBERGER: 
S.  1922.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  the 
establishment  of.  and  a  credit  for  con- 
tributions to.  long-term  health  care 
savings  accounts:  to  the  Committee  on 
Finance. 

LONG-TERM  HEALTH  CARE  SAVINGS  ACCOtTNTS 

•  Mr.    DURENBERGE31.    Mr.    Presi- 
dent.   I   rise   to   Introduce   legislation 


that  would  allow  Individuals  to  set 
aside  up  to  $2,000  per  year  in  tax- 
exempt  savings  accounts,  the  proceeds 
of  which  could  be  used  for  long-term 
health  care.  This  is  the  third  bill  that 
I  have  Introduced  which  offers  Individ- 
uals another  opportunity  to  finance 
their  long-term  health  care  needs. 

Under  this  legislation,  an  Individual 
would  be  permitted  to  establish  a  long- 
term  care  savings  account,  the  Inter- 
ests on  which  would  be  exempt  from 
taxation.  In  addition,  taxpayers  would 
qualify  for  a  10-percent  tax  credit  for 
contributions  to  such  accounts,  with  a 
maximum  credit  of  $200  per  year.  The 
tax  credit  mechanism  will  equalize  the 
tax  benefit  available  to  all  taxpayers, 
and  unlike  a  tax  deduction,  will  not 
discriminate  in  favor  of  upper  Income 
taxpayers. 

Mr.  President,  the  fastest  growing 
part  of  our  population  is  the  elderly. 
And  as  these  members  of  our  society 
live  longer,  their  health  care  needs 
become  more  acute,  while  their  ability 
to  live  on  their  own  becomes  more  dif- 
ficult. How  we  facilitate  the  financing 
of  long-term  care  for  the  elderly  and 
the  disabled  is  an  Issue  that  we  must 
come  to  grips  with  In  the  near  future. 

That  Is  why  I  have  offered  three 
separate  approaches  to  address  this 
problem.  While  I  am  currently  consid- 
ering additional  options.  I  hope  that 
my  colleagues  will  study  these  ap- 
proaches and  work  with  me  next  year 
to  develop  a  fiscally  sound  alternative 
to  the  long-term  care  financing  prob- 
lem. We  can  no  longer  sidestep  this 
issue. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1922 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    I.    LONG-TERM    HEALTH    CARE   SAVINGS 
ACCOl'NTS. 

(a)  In  General.— Subpart  A  of  part  rv  of 
subchapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  nonrefundable  personal 
credits)  is  amended  by  inserting  after  sec- 
tion 25.  the  following  new  section: 

-SEC.  ISA.  LONG-TERM  HEALTH  CARE  SAVINGS  AC- 
COUNT. 

"(a)  Credit  Allowed.— In  the  case  of  an 
Individual  who  makes  a  contribution  to  a 
qualified  long-term  health  care  savings  ac- 
count, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
lesser  of — 

"(1)  10  percent  of  such  contribution  for 
the  taxable  year,  or 

"(2)  $200. 

"(b)  Limitations.— 

"(1)  Account  may  not  be  established  for 

BENEFIT  or  more  THAN   1   INDIVIDUAL.- A  long- 

term  health  care  savings  account  may  not 
t>e  established  for  the  benefit  of  more  than 
1  individual. 


"(2)  AMOimr  or  contribution.— With  re- 
spect to  any  individual,  no  contribution 
under  subsection  (a)  shall  be  allowed  for  the 
taxable  year  in  excess  of  $2,000. 

"(3)  No  OTHER  LONG-TERM  HEALTH  CARE  PLAN 

AVAILABLE.— No  Credit  shall  be  allowed  under 
subsection  (a)  in  the  case  of  an  individual 
for  whom  an  employer  provides  a  long-term 
health  care  plan  during  the  taxable  year  if 
such  plan  provides  substantially  the  same 
benefits  as  defined  in  subsection  (c)(S). 

"(4)  Individual  may  not  be  beneficiary  of 
MORE  THAN  I  ACCOUNT.— If  an  individual  is 
the  beneficiary  of  more  than  1  long-term 
health  care  savings  account  during  any  cal- 
endar year,  no  credit  shall  be  allowed  under 
subsection  (a)  for  any  amount  paid  or  trans- 
ferred for  such  calendar  year  to  any  account 
established  for  the  benefit  of  such  individ- 
ual. 

"(c)  Definitions  and  Special  Rules.— 

"(1)  Long-term  health  care  savings  ac- 
count.—For  purposes  of  this  section,  the 
term  'long-term  health  care  savings  account' 
means  a  trust  created  or  organized  in  the 
United  States  exclusively  for  the  purpose  of 
paying  only  1  individuals  long-term  health 
care  expenses,  but  only  if  the  written  gov- 
erning instrument  creating  the  trust  meets 
the  following  requirements: 

"(A)  No  contribution  will  be  accepted 
unless  it  is  in  cash,  stocks,  bonds,  or  other 
securities  which  are  readily  tradeable  on  an 
established  securities  market. 

"(B)  No  contribution  will  be  accepted 
unless  it  is  from  the  individual  for  whose 
benefit  the  trust  is  established. 

"(C)  The  trustee  is  a  bank  (as  defined  in 
section  408(n))  or  another  person  who  dem- 
onstrates to  the  satisfaction  of  the  Secre- 
tary that  the  manner  in  which  that  person 
will  administer  the  trust  will  be  consistent 
with  the  requirements  of  this  section. 

"(D)  No  part  of  the  trust  assets  will  be  in- 
vested in  life  Insurance  contracts  (other 
than  contracts  the  beneficiary  of  which  is 
the  trust  and  the  face  amount  of  which  does 
not  exceed  the  amount  by  which  the  maxi- 
mum amount  which  can  be  contributed  to 
the  account  exceeds  the  sum  of  the  amounts 
contributed  to  the  account  for  all  taxable 
years). 

"(E)  The  assets  of  the  account  may  be  in- 
vested in  accordance  with  the  direction  of 
the  Individual  contributing  to  the  account. 

"(F)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  investment 
fund. 

"(2)  Time  vmEN  contributions  deemed 
b«ade.— For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  con- 
tribution on  the  last  day  of  a  calendar  year 
if  the  contribution  is  made  on  account  of 
such  calendar  year  and  is  made  not  later 
than  the  time  prescribed  by  law  for  filing 
the  return  for  the  taxable  year  (not  includ- 
ing extensions  thereof)  with  or  within 
which  the  calendar  year  ends. 

"(3)  Stock,  etc..  to  be  valued  as  of  trans- 
fer date.— The  fair  market  value  of  stocks, 
bonds,  and  other  securities  shall  be  deter- 
mined as  of  the  date  on  which  they  are 
transferred  to  the  account.  If  the  date  of 
transfer  falls  on  a  Saturday.  Sunday,  or 
public  legal  holiday,  then  the  fair  market 
value  shall  be  determined  by  reference  to 
the  last  preceding  day  on  which  they  could 
have  been  traded  on  an  established  securi- 
ties market. 

"(4)  Long-term  health  care  expenses.— 
The  term  long-term  health  care  expenses' 
means— 

"(A)  the  cost  of  Insurance  that  provides 
long-term  health  care  benefits,  or 


"(B)  the  cost  of  long-term  health  care 
benefits. 

"(5)  Definition  of  long-term  heal'th  care 
BiaraFiTS.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'long-term  health  care  bene- 
fits' means  a  benefit  which— 

"(1)  consists  of  the  providing  of  necessary 
diagnostic,  preventive,  therapeutic,  and  re- 
habilitative services,  or  maintenance  or  per- 
sonal care  services,  required  by  a  chronically 
ill  or  disabled  individual,  and 

"(ii)  is  provided  in  a  qualified  facility  by  a 
qualified  provider. 

"(B)  Definitions.— For  purposes  of  sub- 
paragraph (A)— 

"(i)  Qualified  facility.— The  term  'quali- 
fied facility'  means— 

"(I)  a  nursing,  rehabilitative,  hospice,  or 
adult  day  care  facility.  Including  a  hospital, 
retirement  home,  nursing  home,  skilled 
nursing  facility,  intermediate  care  facility, 
or  similar  institution,  or 

"(II)  an  individual's  home  if  a  medical 
practitioner,  licensed  under  State  law.  certi- 
fies that  without  home  care  the  individual 
would  have  to  be  cared  for  In  a  facility  de- 
scribed in  subclause  (I),  except  that  such 
home  shall  be  treated  as  a  qualified  facility 
only  to  the  extent  the  cost  of  such  services 
is  not  greater  than  the  cost  of  similar  serv- 
ices provided  in  a  facility  described  In  sub- 
clause (I). 

"(ii)  Chronically  ill  individual.— The 
term  'chronically  ill  individual'  means  an  in- 
dividual who  has  been  certified  by  a  medical 
practitioner,  licensed  under  State  law.  as  re- 
quiring assistance  with  eating,  toileting,  mo- 
bility, bathing,  or  dressing. 

"(iii)  Maintenance  or  personal  care  serv- 
ices.—The  term  'maintenance  or  personal 
care  services'  means  any  service  the  primary 
purpose  of  which  is— 

"(I)  to  provide  needed  assistance  with  any 
of  the  activities  of  daily  living  described  in 
clause  (11).  or 

"(II)  to  provide  needed  assistance  with 
any  of  the  following  instrumental  activities 
of  daily  living:  housekeeping,  shopping,  er- 
rands, food  preparation,  laundry,  and 
chores. 

"(iv)  Qualified  provider.— The  term 
'qualified  provider'  means  a  medical  practi- 
tioner licensed  under  State  law.  registered 
nurse,  licensed  registered  nurse,  qualified 
therapist,  trained  home  health  aid.  or 
homemaker.  but  does  not  include  a  relative 
or  other  person  who  ordinarily  resides  in 
the  home. 

"(6)   Benefits   provided  through    iNsim- 

ANCE  must  be  under  GUARANTEED  RENEWABLE 

CONTRACTS.  ETC.— An  accoiuit  plan  shall  not 
be  treated  as  meeting  the  requirements  of 
this  subsection  unless— 

"(A)  the  renewal  of  the  insurance  contract 
(if  any)  through  which  the  long-term  health 
care  benefits  are  provided  is  guaranteed, 
and 

"(B)  the  renewal  of  coverage  of  covered 
individuals  is  guaranteed. 

"(d)  Tax  Treatment  of  Distributions.— 

"(1)  In  general.— Any  amount  received 
from  a  long-term  health  care  savings  ac- 
count shall  be  Included  In  gross  income  of 
the  recipient  for  the  taxable  year  in  which 
the  amount  is  received,  except  to  the  extent 
that  paragraph  (2)  or  (3)  applies  to  such 
amount. 

"(2)  Exception  for  distributions  for 
long-term  health  care  expenses.— Para- 
graph ( 1 )  shall  not  apply  to  any  payment  or 
distribution  which  is  used  exclusively  to  pay 
for  long-term  health  care  expenses  incurred 
by  the  Individual  for  whose  benefit  the  ac- 
count is  established. 


"(3)  Excess  contributions  returned 
before  dite  date  of  return.— Paragraph  (1) 
shall  not. apply  to  the  distribution  of  any 
contribution  paid  during  a  taxable  year  to 
long-term  health  care  savings  account  to 
the  extent  that  such  contribution  exceeds 
the  amount  allowable  under  subsection 
(b)(2)  If- 

"(A)  such  distribution  is  received  on  or 
before  the  day  prescribed  by  law  (including 
extensions  of  time)  for  filing  such  individ- 
ual's return  for  such  taxable  year. 

"(B)  no  credit  is  allowed  under  subsection 
(a)  with  respect  to  such  excess  contribution, 
and 

"(C)  such  distribution  is  accompanied  by 
the  amount  of  net  Income  attributable  to 
such  excess  contribution. 
Any  net  income  described  in  subparagraph 
(C)  shall  be  included  in  the  gross  income  of 
the  individual  for  the  taxable  year  in  which 
it  is  received. 

"(e)  Tax  Treatment  of  Long-Term 
Health  Care  Savings  Accounts.- 

"(1)  Exemption  from  tax.— Elach  long- 
term  health  care  savings  account  shall  be 
exempt  from  taxation  under  this  subtitle. 
Notwithstanding  the  preceding  sentence, 
such  account  shall  be  subject  to  the  taxes 
imposed  by  section  511  (relating  to  imposi- 
tion of  tax  on  unrelated  business  Income  of 
charitable,  etc..  organizations). 

"(2)  Effect  of  engaging  in  prohibited 
transaction.— 

"(A)  Disqualification  of  trust.— If  the 
individual  for  whose  benefit  a  long-term 
health  care  savings  account  is  established  or 
any  Individual  who  contributes  to  such  ac- 
count engages  in  any  transaction  prohibited 
by  section  4975  with  respect  to  the  account, 
the  account  ceases  to  be  a  long-term  health 
care  savings  account  as  of  the  first  day  of 
the  taxable  year  of  such  individual  during 
which  such  prohibited  transaction  begins. 

"(B)  Assets  treated  as  distributed.— In 
any  case  in  which  any  account  ceases  to  be  a 
long-term  health  care  savings  account  by 
reason  of  subparagraph  (A)  on  the  first  day 
of  any  taxable  year,  subsection  (d)(1)  shall 
apply  as  if  there  were  a  distribution  on  such 
first  day  in  an  amount  equal  to  the  fair 
market  value  (on  such  first  day)  of  all  assets 
in  the  account  (on  such  first  day). 

"(3)  Effect  of  pledging  account  as  secu- 
rity.—If.  during  any  taxable  year,  the  indi- 
vidual for  whose  benefit  a  long-term  health 
care  savings  account  is  established  uses  the 
account  or  any  portion  thereof  as  security 
for  a  loan,  the  portion  so  used  shall  be 
treated  as  distributed  to  that  individual. 

"(f)  Additional  Tax  on  Certain  Amounts 
Included  in  Gross  Income.— 

"(1)  Distribution  not  used  for  long-term 
health  care  expenses.— Except  as  provided 
in  paragraph  (2).  if  a  distribution- 

"(A)  is  made  from  a  long-term  health  care 
savings  account,  and 

"(B)  is  not  used  in  connection  with  the 
payment  of  long-term  health  care  expenses 
of  the  individual  for  whose  benefit  the  ac- 
count was  established. 

the  tax  liability  (for  the  taxable  year  in 
which  such  distribution  is  received)  of  the 
individual  who  contributed  to  the  account 
shall  be  increased  by  an  amount  equal  to— 

"(A)  25  jjercent  of  the  amount  of  the  dis- 
tribution which  is  Includible  in  the  gross 
Income  of  such  individual  for  such  taxable 
year  if  such  individual  has  not  attained  age 
59  before  the  close  of  such  individual's  tax- 
able year,  or 

"(B)  20  percent  of  the  amount  of  such  dis- 
tribution if  such  individual  has  attained  age 
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59  before  the  close  of  such  Individu&l's  tax- 
able year. 

"(2)  DisQDAUFiCATiON  CASES.— If  an 
amount  is  Includible  in  the  rross  income  of 
an  individual  for  a  taxable  year  under  sub- 
section (e).  the  tax  liability  of  such  individ- 
ual under  this  chapter  for  such  taxable  year 
shall  be  increased  by  an  amount  equal  to  10 
percent  of  such  amount  required  to  be  In- 
cluded in  his  gross  Income. 

"(3)  Death  of  ikdividdal  roR  whom  ac- 
couifT  ssT ABU SHKD.— Paragraphs  (1)  and  (2) 
shall  not  apply  if  the  payment  or  distribu- 
tion is  made  after  the  individual  for  whose 
benefit  the  long-term  health  care  savings 
account  dies. 

"(g)  ComrDNiTY  Property  Laws.— This 
section  shall  be  applied  without  regard  to 
any  community  property  laws. 

"(h)  Reports.— The  trustee  of  a  long-term 
health  care  savings  account  shall  make  such 
reports  regarding  such  account  to  the  Secre- 
tary and  to  the  individual  for  whose  benefit 
the  account  is  maintained  with  respect  to 
contributions,  distributions,  and  such  other 
matters  as  the  Secretary  may  require  under 
regulations.  The  reports  required  by  this 
subsection  shall  be  filed  at  such  time  and  in 
such  manner  and  furnished  to  such  Individ- 
ual at  such  time  and  In  such  manner  as  may 
be  required  by  those  regulations." 

(b)  Tax  om  E:xcess  CoirniiBUTiONS.— Sec- 
tion 4973  of  such  Code  (relating  to  tax  on 
excess  contributions  to  Individual  retire- 
ment accounts,  certain  section  403(b)  con- 
tracts, and  certain  individual  retirement  an- 
nuities) is  amended— 

(1)  by  Inserting  "long-term  health  care 
savings  accounts."  after  "accounts,"  In  the 
heading  of  such  section. 

(2)  by  striking  out  "or"  at  the  end  of  para- 
graph (1)  of  subsection  (a). 

(3)  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  paragraph  (3)  and  by  inserting 
after  paragraph  ( 1 )  the  following: 

"(2)  a  long-term  health  care  savings  ac- 
count (within  the  meaning  of  section 
25A(c)),  or",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Excess  Contributiohs  to  Long-Term 
Health  Care  Savings  Accotnrrs.- For  pur- 
poses of  this  section,  in  the  csise  of  a  long- 
term  health  care  savings  account,  the  term 
'excess  contributions'  means  the  amount  by 
which  the  amount  contributed  for  the  tax- 
able year  to  the  account  exceeds  the 
amount  allowable  under  section  25A(b)<2) 
for  such  taxable  year.  For  purposes  of  this 
subsection,  any  contribution  which  is  dis- 
tributed out  of  the  long-term  health  care 
savings  account  In  a  distribution  to  which 
section  25A(dK3)  applies  shall  be  treated  as 
an  amount  not  contributed." 

(c)  Tax  on  Prohibited  Transactions.— 
Section  4975  of  such  Code  (relating  to  pro- 
hibited transactions)  Is  amended— 

(1)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(4)  Sfecial  rule  por  long-term  health 
care  savings  accounts.- An  Individual  for 
whose  benefit  a  long-term  health  care  sav- 
ings account  is  established  shall  be  exempt 
from  the  tax  imposed  by  this  section  with 
respect  to  any  transaction  concerning  such 
account  (which  would  otherwise  be  taxable 
under  this  section)  If.  with  respect  to  such 
transaction,  the  account  ceases  to  be  a  long- 
term  health  care  savings  account  by  reason 
of  the  application  of  section  25A(e)(2KA)  to 
such  account.",  and 

(2)  by  inserting  ",  a  long- term  health  care 
savings  account  described  In  section  25A(c)," 
in  subsection  (e)(1)  after  "described  In  sec- 
tion 408(a) ". 


(d)  Failure  To  Provide  Reports  on  Long- 
Term  Health  Care  Savings  Accounts.— Sec- 
tion 6693  of  such  C(xle  (relating  to  failure  to 
provide  reports  on  individual  retirement  ac- 
count or  annuities)  is  amended— 

(1)  by  inserting  "or  on  long-term  health 
care  savings  account"  after  'annuities "  in 
the  heading  of  such  section,  and 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following:  "The  person  required  by  sec- 
tion 25A(h)  to  file  a  report  regarding  a  long- 
term  health  care  account  at  the  time  and  in 
the  manner  required  by  such  section  shall 
pay  a  penalty  of  $50  for  each  failure  unless 
it  is  shown  that  such  failure  Is  due  to  rea- 
sonable cause." 

(e)  Exclusion  From  Gross  Income.— 

(1)  Part  III  of  subchapter  B  of  chapter  1 
of  such  Code  (relating  to  items  specifically 
excluded  from  gross  income)  is  amended  by 
redesignating  section  135  as  section  136  and 
by  inserting  after  section  134  the  following 
new  section: 

"SEC.  lU.  LONG-TERM  HEALTH  CARE  SAVINGS  AC- 
COUNT DISTRIBITIONS. 

"In  the  case  of  an  Individual,  gross  income 
does  not  Include  distributions  from  a  long- 
term  health  care  savings  account  used  ex- 
clusively for  the  payment  of  long-term 
health  care  expenses  of  that  individual 
(within  the  meaning  of  section  25A(c)<4)).  " 

(2)  The  table  of  sections  for  such  part  III 
is  amended  by  striking  out  the  item  relating 
to  section  135  and  Inserting  In  lieu  thereof 
the  following  new  items: 

"Sec.  135.  Long-term  health  care  savings  ac- 
count distributions. 
"Sec.  136.  Cross  references  to  other  Acts." 

(f)  CoNPORMiNG  Amendments.- 

( 1 )  The  table  of  sections  for  subpart  A  of 
part  rv  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  Inserting  after  the  item 
relating  to  section  25  the  following  new 
item: 

"Sec.  2SA.  Long-term  health  care  savings  ac- 
counts." 

(2)  The  table  of  sections  for  chapter  43  of 
such  Code  is  amended  by  striking  out  the 
item  relating  to  section  4973  and  Inserting 
in  lieu  thereof  the  following: 

"Sec.  4973.  Tax  on  excess  contributions  to 
Individual  retirement  accounts, 
long-term  health  csire  savings 
accounts,  certain  403(b)  con- 
tracts, and  certain  individual 
retirement  annuities." 

(3)  The  table  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  is  amended  by 
inserting  "or  on  long-term  health  care  sav- 
ings accounts"  after  "annuities"  in  the  item 
relating  to  section  6693. 

(g)  Eptective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1987.* 


By  Mr.  DeCONCINI  (for  him- 
self, Mr.  McCain,  Mr.  Adams, 
Mr.  BOREN,  Mr.  Cochran,  Mr. 
HOLLINGS,  Mr.  Kasten.  Mr. 
Kennedy,     Mr.     Kerry,     Mr. 

LUGAR,      Mr.      MATStJNAGA,      Mr. 

NuNN,    Mr.    QuAYLE.   Mr.   San- 
FORD,  Mr.  Stevens,  Mr.  Thur- 
mond,   Mr.    Wallop,    and    Mr. 
Wilson): 
S.J.  Res.  226.  Joint  resolution  to  des- 
ignate   the    week    of    May    8.    1988, 
through  May   14,   1988.  as  "National 
Soccer  Week";  to  the  Committee  on 
the  Judiciary. 


national  soccer  week 
•  Mr.  DeCONCINI.  Mr.  President, 
today  I  am  pleased  to  introduce  a  Joint 
resolution  calling  for  the  designation 
of  May  8.  1988-May  14,  1988.  as  "Na- 
tional Soccer  Week."  Mr.  McCain  and 
I  are  proud  to  be  Joined  by  16  of  our 
colleagues  as  cosponsors. 

We  recognize  the  rocket-like  growth 
in  the  popularity  of  soccer  across  this 
country.  Boys  and  girls  of  all  ages 
enjoy  participating  in  this  exciting 
and  healthy  sport.  In  the  past  decade, 
young  people  have  taken  to  playing 
soccer  the  same  way  that  many  of  us 
took  to  baseball  or  football.  They 
enjoy  the  constant  movement  of  a 
sport  termed  the  "fastest  game  off 
ice". 

Soccer  is  also  one  of  the  best  non- 
contact,  coeducational  sports  in  the 
world.  Physical  strength  is  not  a  pre- 
requisite for  being  an  able  soccer 
player.  That  is  perhaps  why  it  has 
become  so  popular  among  the  youth 
of  today. 

Soccer  is  a  sport  which  improves  a 
young  persons  motor  skills  and  coordi- 
nation while  increasing  their  aerobic 
capabilities.  As  soon  as  a  child  can  run. 
he  or  she  Is  able  to  play  this  stimulat- 
ing game.  Additionally,  it  provides 
children  an  opportunity  to  learn  the 
importance  of  teamwork  and  coopera- 
tion in  a  nonthreatening  atmosphere. 

Unlike  many  other  popular  athletic 
activities,  soccer  has  been  embraced  by 
small  towns  and  school  districts  across 
the  country  because  it  is  relatively  in- 
expensive. With  only  a  ball  and  a  net, 
any  empty  lot  or  playground  can  be 
transformed  into  a  soccer  field. 

Today,  hundreds  of  thousands  of 
American  young  people  are  participat- 
ing in  a  sport  enjoyed  by  millions  the 
world  over.  Since  this  body  has  passed 
a  resolution  supporting  efforts  to 
bring  the  1992  World  Cup  Soccer 
Tournament— the  World  Series  of 
Soccer— to  the  United  States,  we 
should  also  encourage  the  soccer  play- 
ers of  America  and  spotlight  their 
achievements  with  National  Soccer 
Week.  I  urge  all  my  colleagues  to  sup- 
port early  approval  of  this  resolu- 
tion.* 


ADDITIONAL  COSPONSORS 

S.  329 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
229,  a  bill  to  provide  for  adherence 
with  the  MacBride  Principles  by 
United  States  persons  doing  business 
in  Northern  Ireland. 

S.  998 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  was  added  as  a  co- 
sponsor  of  S.  998,  a  bill  entitled  the 
"Micro  Enterprise  Loans  for  the  Poor 
Act". 


S.  1401 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Riegle]  was  added  as  a  co- 
sponsor  of  S.  1401,  a  bill  to  restore,  on 
an  interim  basis,  certain  recently 
amended  procedures  for  determining 
the  maximum  attorney's  fees  which 
may  be  charged  for  services  performed 
before  the  Secretary  of  Health  and 
Human  Services  under  the  Social  Se- 
curity Act  and  to  require  a  report  by 
the  Secretary  of  Health  and  Human 
Services  regarding  possible  improve- 
ments in  such  procedures. 

S.   1B62 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1562,  a  bill  to  implement 
the  provisions  of  Annex  V  to  the 
International  Convention  for  the  Pre- 
vention of  Pollution  from  Ships. 

S.  1601 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1601,  a  biU  to  permit  the  immigration 
of  Vietnamese  Amerasians  to  the 
United  States. 

S.  1665 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  1665,  a  bill  to  amend 
the  Farm  Credit  Act  of  1971  to  ensure 
the  continuation  of  the  Farm  Credit 
System  as  a  source  of  agricultursd 
credit  at  fair  and  competitive  rates;  to 
increase  farmer  and  rancher  participa- 
tion in  the  Farm  Credit  System;  to  re- 
store the  impairment  of  borrower 
stock  in  Farm  Credit  System  Institu- 
tions; to  reform  the  lending  practices 
on  the  Farm  Credit  System;  to  require 
forbearance  on  and  restructuring  of 
certain  high-risk  and  nonaccrual 
loans:  and  for  other  purposes. 

S.  1727 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1727,  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  within 
the  National  Institutes  of  Health  a 
National  Institute  on  Deafness  and 
Other  Communication  Disorders. 

S.  1797 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from 
North  Carolina  [Mr.  Helms],  and  the 
Senator  from  Idaho  [Mr.  Symms]  were 
added  as  cosponsors  of  S.  1797,  a  bill 
to  smiend  the  Internal  Revenue  Code 
of  1986  to  provide  that  service  per- 
formed for  an  elementary  or  second- 
ary school  operated  primarily  for  reli- 
gious purposes  is  exempt  from  the 
Federal  unemployment  tax. 

S.   1844 

At  the  request  of  Mr.  Karnes,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 


S.  1844,  a  bill  to  provide  for  the  order- 
ly implementation  of  Environmental 
Protection  Agency  programs  estab- 
lished to  comply  with  the  Endangered 
Species  Act  of  1973. 

senate  concurrent  resolution  88 
At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 88,  a  concurrent  resolution  to  fa- 
cilitate the  convening  of  a  Sliver 
Haired  Congress. 

senate  resolution  339 

At  the  request  of  Mr.  D'amato,  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  329,  a  resolution  to 
urge  significant  deficit  reduction  by 
enacting  at  a  minimum  an  across-the- 
board  freeze  of  all  Federal  spending 
and  existing  Federal  tax  rates. 

senate  resolution  336 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Florida 
[Mr.  Chiles]  was  added  as  a  cosponsor 
of  Senate  Resolution  336,  a  resolution 
condemning  the  government  of  Haiti 
for  the  collapse  of  the  November  29 
elections  and  expressing  support  for 
democracy  in  that  country. 


and  that  the  President  should  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate ceremonies  and  activities. 


SENATE  RESOLUTION  337— DES- 
IGNATION OF  "PEARL  HARBOR 
SHIPYARD  DAY" 

Mr.  MATSUNAGA  submitted  the 
following  resolution;  which  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 

Whereas  December  8th.  1987,  commemo- 
rates the  46th  anniversary  of  the  rescue  of 
32  trapped  crew  members  of  the  ca[>sized 
battleship.  USS  OKLAHOMA,  at  Pearl 
Harbor  Naval  Base  as  a  consequence  of  the 
December  7th,  1941  attack  by  aircraft  of  the 
Japanese  Imperial  Navy; 

Whereas  this  rescue  was  achieved  by  19  ci- 
vilian shipyard  employees  of  the  Naval  Base 
working  with  pneumatic  chipping  guns  to 
free  the  crew  members  entrapped  In  pitch 
black  compartments  which  were  slowly  fill- 
ing with  water; 

Whereas  this  rescue  effort  commenced  an 
hour  before  the  fighting  of  the  December 
7th  attack  had  subsided  and  was  performed 
throughout  that  evening  under  the  illumi- 
nation of  fires  from  the  vessel's  sister  ship, 
the  USS  ARIZONA,  sinking  nearby,  and 
continued  Into  the  following  day,  December 
8th,  until  each  and  every  one  of  the  32  en- 
trapped survivors  was  found  and  freed; 

Whereas  December  8th,  1941,  is  a  day  to 
be  remembered  not  in  infamy,  but,  in  honor 
to  the  heroic  spirit  of  our  country's  Naval 
shipyard  workers; 

Whereas  on  this  46th  anniverssoT  of  this 
gallant  rescue  there  will  be  held  a  memorial 
ceremony  at  Pearl  Harbor  to  be  attended  by 
the  last  of  these  survivors  to  be  freed,  Mr. 
Albert  Ellis  of  Los  Angeles,  California,  then 
the  ship's  paymaster;  and  by  Richard 
Goings  of  Kanehoe,  Hawaii,  the  last  surviv- 
ing member  of  the  19-member  shipyard 
rescue  team,  as  well  as  by  the  present  Com- 
mander-in-Chief of  the  US  Pacific  Forces, 
Admiral  Ronald  Hays:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  December  8,  1987,  should  be 
designated  as  "Pearl  Harbor  Shipyard  Day" 


SENATE  RESOLUTION  338— AU- 
THORIZING THE  REPRINTING 
OF  "HISTORY  OF  THE  UNITED 
STATES  SENATE.  1787-1801" 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  Res.  338 
Resolved,  That  Senate  Docimaent  87-64, 
entitled  "History  of  the  United  States 
Senate.  1787-1801";  shall  be  reprinted,  with 
a  suitable  cover  commemorating  the  Bicen- 
tennial of  the  Senate  and  a  new  preface  pre- 
pared by  the  Majority  Leader  and  the  Mi- 
nority Leader,  and  an  additional  2,500 
copies  shall  be  printed  for  distribution  by 
the  Secretary  of  the  Senate. 


AMENDMENTS  SUBMITTED 


OMNIBUS  VETERANS  BENEFITS 
AND  SERVICES  ACT 


THURMOND  AMENDMENT  NO. 
1249 

Mr.  THURMOND  proposed  an 
amendment  to  the  bill  (S.  9)  to  amend 
title  38,  United  States  Code,  to  in- 
crease the  rates  of  disability  compen- 
sation and  dependency  and  indemnity 
compensation  for  veterans  and  survi- 
vors; to  provide  additional  eligibility 
for  certain  education  or  rehabilitation 
assistance  to  veterans  and  other  eligi- 
ble individuals  with  drug  or  alcohol 
abuse  disabilities:  to  increase  the  max- 
imum amount  of  a  home  loan  which  is 
guaranteed  by  the  Veterans'  Adminis- 
tration; to  improve  housing,  automo- 
bile, and  burial  assistance  programs 
for  service-disabled  veterans:  and  to 
extend  and  establish  certain  exemp- 
tions from  sequestration  for  certain 
veterans'  benefits;  and  for  other  pur- 
poses: as  follows: 

At  the  end  of  the  substitute,  add  the  fol- 
lowing: 

Section  1  (a)  PROHIBITION  OF  HARD- 
TO-DETECT  FIREARMS. 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  1250 

Mr.  METZENBAUM  (for  himself, 
Mr.  Thurmond,  Mrs.  Kassebaum,  Mr. 
Hollings,  Mr.  Kennedy,  Mr.  Simon, 
Mr.  Chafee,  Mr.  Mo-stnihan,  Mr.  Lau- 
TENBERG,  and  Ms.  MiKULSKi)  proposed 
an  amendment  to  amendment  No. 
1249  proposed  by  Mr.  Thurmond  to 
the  bill  (S.  9)  supra;  as  follows: 

At  the  end  of  the  amendment  insert  the 
following: 

Section  922  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  a 
new  subsection  (p)  as  follows: 
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•'(pXl)  It  shall  be  unlawful  for  any  person 
to  manufacture.  Import,  sell,  possess,  trans- 
fer, receive,  ship,  or  deliver  any  firearm  that 
the  Secretary  determines,  after  consultation 
with  the  administrator  of  the  Federal  Avia- 
tion Administration. 

"(A)  is  not  as  detecUble  as  the  Minimum 
Security  Standard  Exemplar,  after  removal 
of  grips,  stocks,  and  magazines,  by  walk- 
through metal  detectors  approved  by  the 
Federal  Aviation  Administration  for  use  at 
airports  in  the  United  SUtes;  or 

"(B)  Is  not  Identifiable  as  a  firearm  or 
readily  detecUble  by  cabinet  X-ray  systems, 
as  defined  In  regxUatlons  prescribed  by  the 
Pood  and  Drug  Administration  (21  C.F.R. 
1020.40(b)(3))  designed  for  inspection  of 
carry-on  baggage:  Provided,  however,  noth- 
ing in  this  section  shall  be  construed  as  re- 
quiring that  the  Federal  Aviation  Adminis- 
tration utilize  the  Minimum  Security  Stand- 
ard Exemplar  as  a  Federal  Aviation  Admin- 
istration detection  standard. 

"(2)  As  used  in  this  section— 

"(A)  the  term  firearm'  does  not  include  a 
firearms  described  in  subsection 
921(a)(3)<B)  of  this  title:  and 

"(B)  the  term  Minimum  Security  Stand- 
ard Exemplar'  means  a  firearm  substitute 
that  resembles  a  North  American  Arms  .22 
caliber  rim  fire  weapon,  is  4  inches  in 
length.  2  Inches  in  height.  Is  made  of  mate- 
rial type  17-4  PH  stainless  steel  or  1040  mild 
steel,  and  weighs  8  ounces. " 

(b)  Section  925  of  title  18.  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (f)  as  follows; 

"(fKl)  The  Secretary  shall  not  authorize, 
under  subsection  (d)  of  this  section,  the  im- 
porUtion  or  bringing  in  of  any  firearm 
that— 

(A)  is  not  as  detecUble  as  the  Minimum 
Security  Standard  Exemplar,  after  removal 
of  grips,  stocks,  and  magazines,  by  walk- 
through metal  detectors  approved  by  the 
Federal  Aviation  Administration  for  use  at 
airports  in  the  United  SUtes:  or 

■■(B)  is  not  Identifiable  as  a  firearm,  or 
readily  detecUble  by  cabinet  x-ray  systems, 
as  defined  in  regulations  prescribed  by  the 
Food  and  Drug  Administration  (21  C.F.R. 
1040.20<b)<3))  designed  for  Inspection  of 
carry-on  baggage. 

■•(2)  As  used  in  this  section,  the  terms 
■firearm'  and  Minimum  Security  Standard 
Exemplar'  have  the  meanings  given  those 
terms  In  section  922(p)  of  this  title. ". 

(c)  The  first  sentence  of  section  925(d)  of 
title  18.  United  SUtes  Code,  is  amended  by 
striking  out  "The  Secretary "  and  Inserting 
In  lieu  thereof  "Except  as  provided  in  sub- 
section (f )  of  this  section,  the  Secretary'. 

(d)  The  Administrator  of  the  Federal 
Aviation  Administration  shall  conduct  such 
research  and  development  as  may  be  neces- 
sary to  improve  the  effectiveness  of  airport 
security  metal  detectors  and  airport  security 
x-ray  systems  with  respect  to  detection  of 
firearms  prohibited  by  section  922(p)  of  title 
18,  United  SUtes  Code. 

(e)  When  appropriate  because  of  changed 
technology,  the  Secretary  of  the  Treasury 
shall  submit  to  the  Congress  proposed  legis- 
lation (Including  technical  and  conforming 
provisions)  to  amend  the  definition  of  the 
term  'Minimum  Security  Standard  Exem- 
plar" contained  in  the  amendments  made  by 
this  Act. 

(f)  Except  as  provided  in  subsection  (g). 
the  amendments  made  by  this  section  shall 
take  effect  upon  the  enactment  of  this  Act. 

(g)  It  shaU  be  a  bar  to  prosecution  for  an 
offense  Involving  the  possession  or  receipt 
of  a  firearm  in  violation  of  subsection  (p)  of 
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section  922  that  the  defendant  first  pos- 
sessed or  received  the  firearm  before  the 
date  of  enactment. 


URGING  THE  SOVIET  UNION  TO 
ALLOW  THE  EMIGRATION  OF 
THOSE  WHO  WISH  TO  JOIN 
SPOUSES  IN  THE  UNITED 
STATES 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  1251 

Mr.  DOLE  (for  himself,  Mr.  Warner, 
Mr.  Simpson.  Mr.  Byrd.  Mr.  Nunn. 
and  Mr.  D'Amato)  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
376)  calling  upon  the  Soviet  Union  to 
immediately  grant  permission  to  emi- 
grate to  all  those  who  wish  to  join 
spouses  in  the  United  States;  as  fol- 
lows: 

At  the  end  of  the  joint  resolution  add  the 
following:  that  in  honor  of  J.  Strom  Thur- 
mond, and  in  recognition  of  his  long  and 
outstanding  service  as  a  United  SUtes  Sena- 
tor. Governor  of  South  Carolina,  and  South 
Carolina  SUte  Senator,  to  promote  flood 
control,  soil  conservation,  and  rural  electri- 
fication, the  Clarks  Hill  Dam.  Reservoir, 
and  Highway  transversing  the  Dam  on  the 
Savannah  River  Georgia  and  South  Caroli- 
na, shall  hereafter  be  known  and  designated 
as  the  J.  Strom  Thurmond  Dam.  Reservoir, 
and  Highway,  and  shall  be  dedicated  as  a 
monument  to  his  distinguished  public  serv- 
ice. Any  law.  regulation,  map.  document,  or 
record  of  the  United  SUtes  in  which  such 
Project  is  referred  to  shall  be  held  and  con- 
sidered to  refer  to  such  Project  by  the  name 
of  the  J.  Strom  Thurmond  Dam.  Reservoir, 
and  Highway. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMM ITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unsinimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday.  December  4.  1987  to 
hold  a  nomination  hearing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday.  December  4,  1987  at 
3:30  P.M.  to  receive  a  closed  briefing 
on  the  situation  in  the  Persian  Gulf. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmtlTTXE  ON  AGRICULTURE,  NUTRITION.  AND 
FORESTRY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Friday.  De- 
cember 4.  1987  at  2:30  p.m.  to  consider 
the  committee's  budget  reconciliation 
recommendations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOTICES  OF  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing an  oversight  hearing  on  Wednes- 
day. December  16,  1987.  begiiming  at 
9:30  a.m.  in  Senate  Russell  485  on 
Bureau  of  Indian  Affairs  seizure  of 
Crow  Tribal  Records. 

Those  wishing  additional  informa- 
tion should  contact  the  committee  at 
224-2251. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Select  Committee  on 
Indian  Affairs  will  be  holding  the  fol- 
lowing: 

On  Wednesday.  December  9,  1987, 
beginning  at  3  p.m.  in  Senate  Russell 
485,  a  markup  on  S.  1703,  Amend- 
ments to  the  Indian  Self-Determina- 
tion  and  Education  Act;  a  hearing  on 
S.  1236.  to  reauthorize  housing  reloca- 
tion under  the  Navajo-Hopl  Reloca- 
tion Program. 

Those  wishing  additional  informa- 
tion should  contact  the  committee  at 
224-2251. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  EUGENE 
McCULLOUGH 

•  Mr.  LAUTENBERG.  Mr.  President. 
it  always  gives  me  great  pleasure  to 
learn  of  the  accomplishments  of  a 
member  of  New  Jersey's  educational 
community.  Recently.  I  learned  that 
Eugene  McCullough,  an  outstanding 
member  of  the  Monmouth  County 
school  system  retired  this  past 
sununer  after  37  years  in  education. 
Mr.  McCullough  had  served  as  assist- 
ant superintendent  for  pupil  services 
In  the  Howell  Township  Public 
Schools  for  over  20  years.  I  would  like 
to  take  this  opportunity  to  pay  tribute 
to  this  remarkable  New  Jerseylte. 

Mr.  McCullough  grew  up  In  Bloom- 
field,  NJ  and  attended  Montclair  State 
College  where  he  earned  a  B.A.  and  sui 
M.A.  Subsequently.  Mr.  McCullough 
began  a  37-year  career  in  education 
that  earned  him  the  love  and  respect 
of  countless  colleagues,  parents,  and 
students.  The  focus  of  Mr.  McCul- 
lough's  work  was  in  the  area  of  pre- 
school and  elementary  education  and 
administration.  He  has  spent  the  past 
26  years  with  the  Howell  Township 
school  system,  a  1,000-pupil  school  dis- 
trict. In  addition,  for  several  years,  he 
served  on  the  board  of  directors  of 
Monmouth  County  Head  Start,  one  of 
the  Nation's  most  successful  educa- 
tional programs.  Head  Start  provides 
special  assistance  to  needy  preschool 
children.  Mr.  McCullough  was  also  an 


active  member  of  the  New  Jersey  Asso- 
ciation of  Federal  Program  Adminis- 
trators and  the  Association  of  School 
Administrators. 

Mr.  McCullough  will  also  be  remem- 
bered for  his  tireless  efforts  on  behalf 
of  children  with  special  needs.  Besides 
his  day-to-day  responsibilities  in  the 
Howell  Township  school  system,  Mr. 
McCullough  devoted  many  summers 
to  directing  the  Monmouth  County 
Special  Olympics  Program.  He  always 
gave  generously  of  his  time  and  energy 
to  this  special  program,  and  encour- 
aged the  active  participation  of  his  co- 
workers. 

Mr.  McCullough  is  being  honored  by 
his  many  friends  and  admirers  at  a 
special  dinner  on  December  10,  1987.  I 
am  proud  to  join  in  this  tribute  and  I 
wish  him  and  his  wife  Sophie  the  very 
best.* 


MARY  ETTA  ROSE,  NOTED 
INDIANA  EDUCATOR,  RETIRES 

•  Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  call  to  the  attention  of  the 
Senate  the  accomplishments  of  Ms. 
Mary  Etta  Rose,  who,  after  44  V4  years 
of  service  to  the  students  and  public 
schools  of  Indiana,  has  aimounced  her 
retirement. 

Earlier  this  year,  I  had  the  opportu- 
nity to  host  this  dedicated  educator 
along  with  parents  and  sponsors  of  the 
advanced  choir  of  Shortridge  Junior 
High  School  of  Indianapolis,  Indiana. 
On  this  occasion,  Mary  Etta  Rose  in- 
troduced her  students,  firsthand,  to 
the  arts,  culture  and  history  of  our 
Nation's  Capital.  To  the  delight  of 
many,  the  students  had  the  opportuni- 
ty to  perform  several  concerts  under 
the  direction  of  Ms.  Rose.  This  is  but 
one  example  of  this  very  special  edu- 
cator who  is  best  characterized  by  her 
unique  ability  to  challenge  not  only 
the  minds,  but  touch  the  hearts  and 
spirit  of  her  students. 

Her  accomplishments  are  many  both 
in  her  commimity  and  in  her  chosen 
profession.  As  a  music  educator  she 
has  shared  her  great  love  for  this  art 
form  and  extended  it  to  her  students 
and  the  numerous  choirs  she  has  orga- 
nized and  directed  throughout  the 
years.  As  an  educator  she  has  au- 
thored articles,  papers,  and  lectured 
on  a  diversity  of  topics  including 
Africa  and  China.  She  speaks  from  ex- 
perience as  she  has  traveled  extensive- 
ly throughout  E^urope,  the  Mideast, 
and  the  People's  Republic  of  China, 
furthering  her  life  experiences  and 
sharing  her  knowledge  with  others. 

I  take  great  pleasure  in  acknowledg- 
ing Mary  Etta  Rose  for  her  career  and 
life  achievements,  and  I  speak  for  the 
citizens  of  Indiana  in  thanking  her  for 
her  many  contributions.* 


ALPENA  BABE  RUTH  ALL-STARS 

•  Mr.  LEVIN.  Mr.  President,  back  on 
July  22,  1986,  the  Alpena  Babe  Ruth 
Junior  Division  all-star  team  captured 
the  1986  Michigan  championship.  We 
were  so  proud  of  them  that  we  put  a 
notice  of  their  achievement,  along 
with  the  names  of  the  team  members, 
in  the  CoNGRXssioNAi.  Record.  I  am 
afraid  the  list  was  incomplete.  The 
complete  list  of  those  Michigan  heroes 
follows:  Charlie  Koss,  Jsunes  KroU, 
Raury  LePave,  Rick  Pearson,  Rob 
DeWyre,  Pat  Ashley,  Todd  Glawe.  Eric 
Corwln,  Paul  Geyer,  Brian  Haight, 
Dave  Talbot,  Dave  Shhaedig,  Brad 
MUls,  Tom  Sharp,  and  Tim  Kielis- 
zewskl. 

They— and  their  manager  Bob  Ross, 
and  their  coaches  Dick  Gouin  and 
Mike  Anderson— won  the  first  State 
championship  for  Alpena's  junior  divi- 
sion. Their  spirit  still  soars.* 


FRAUD  OF  THE  DAY-PART  19 

•  Mr.  HEINZ.  Mr.  President,  in  my 
discussion  of  customs  fraud  thus  far,  I 
have  addressed  violations  of  U.S.  Cus- 
toms laws.  Today,  I  want  to  suggest 
that  customs  fraud  is  an  international 
problem.  I  also  want  to  stress,  howev- 
er, that  even  when  it  is  another  coun- 
try's laws  that  are  broken,  it  is  often 
the  United  States  that  is  the  chief 
victim.  Today's  fraud  is  a  good  exam- 
ple. Japanese  export  laws  were  broken; 
yet  the  United  States  is  the  main 
loser. 

After  extensive  investigation,  the 
Hyogo  Prefectural  Police  of  Japan  de- 
termined that  Shigero  Hlrota,  the 
president  of  Shinyo,  a  textile  trading 
company  in  Osaka,  was  violating  the 
foreign  exchsuige  and  foreign  control 
law  as  well  as  the  customs  law.  This 
violation  Involved  the  forging  of 
export  permission  stamps,  export  re- 
ports, and  export  visas.  Through  this 
fraud,  Hlrota  illegally  exported 
523,000  yards  of  synthetic  fiber  tex- 
tUes  worth  $21.5  million  to  the  United 
States.  The  Ministry  of  International 
Trade  and  Industry  will  decide  on  his 
punishment,  which  will  involve  at 
least  export  prohibition  for  Shinyo.  In 
addition,  as  a  result  of  this  one  investi- 
gation, police  officials  have  now  dis- 
covered 378  similar  cases. 

Mr.  President,  one  might  wonder 
why  I  am  devoting  time  to  a  customs 
fraud  involving  the  breaking  of  Japa- 
nese export  laws.  This  fraud  is  impor- 
tant, however,  because  the  laws 
broken,  though  Japanese,  were  cre- 
ated as  a  response  to  global  textile 
pressures,  that  came  from  the  United 
States  among  other  places. 

Mr.  President,  customs  fraud  has  to 
be  fought.  It  is  an  international  prob- 
lem, with  international  repercussions. 
Although  I  am  sure  that  Shinyo's 
would  be  considered  a  violation  of  17 .S. 
law  as  well,  had  it  taken  place  in  this 
country,  that  is  not  the  most  impor- 


tant thing.  What  is  Important  is  that 
this  fraud,  regardless  of  its  status  in 
U.S.  law,  did  severe  harm  to  a  U.S.  in- 
dustry. Obviously,  we  need  to  demon- 
strate to  the  international  community 
that  we  will  not  tolerate  customs 
fraud  or  other  abuses  of  this  kind.  In- 
creased funding  for  the  Customs  Serv- 
ice is  desirable,  but  not  a  realistic 
option  under  present  budgetary  re- 
straints. Even  if  its  budget  were  dou- 
bled, however,  prosecution  of  customs 
fraud  cases  would  be  no  easier  to 
obtain.  I  continue  to  believe  that  a  pri- 
vate right  of  action,  sis  embodied  in  an 
amendment  currently  in  conference, 
could  go  a  long  way  toward  decreasing 
the  high  incidence  of  customs  fraud 
due  to  its  strong  deterrent  value  and 
the  fact  that  it  would  make  prosecu- 
tion in  these  cases  more  likely.* 


STATEMENT  OF  SENATOR 

CHILES    ON    THE    RECONCILIA- 
TION BILL 

*  Mr.  CHILES.  Mr.  President,  yester- 
day, the  Budget  Committee  reported 
the  reconciliation  bill  required  by  the 
budget  resolution  without  recommen- 
dation—and without  a  determination 
of  whether  the  Commerce  Committee 
provisions  are  in  compliance. 

Although  normally  the  committee 
would  also  file  a  formal  report  with 
the  Senate,  doing  so  in  connection 
with  this  bill  would  needlessly  delay 
the  consideration  of  the  bill  because  of 
the  provisions  of  Senate  rule  17.  Con- 
sequently, in  order  to  facilitate  consid- 
eration of  this  bill  early  next  week,  I 
have  determined  with  Senator  Domxn- 
ici's  concurrence  not  to  issue  a  formal 
report  and  instead  to  submit  for  the 
Record  at  this  time  the  views  of  the 
Budget  Committee,  a  sunmiary  of  the 
bill,  and  minority,  additional,  and  sup- 
plemental views. 

The  contents  of  most  of  what  would 
be  in  the  report  were  printed  and 
made  available  as  a  committee  print 
about  a  month  ago.  Further  copies  of 
that  print  are  available  through  the 
committee.  As  we  fully  expect  that 
most,  Lf  not  all,  of  the  bill  will  be  re- 
placed by  an  amendment  anyway,  I 
think  it  is  appropriate  to  avoid  the 
costly  process  of  printing  the  report 
language  here. 

The  material  follows: 

Views  of  the  Committeb 

Reconciliation  is  an  integral  part  of  the 
Congressional  Budget  process.  It  represents 
the  Senate  authorizing  committees'  com- 
bined efforts  to  carry  out  the  fiscal  policy 
set  forth  in  the  Budget  plan  adopted  by  the 
Congress. 

This  year's  budget  called  for  $36.8  billion 
in  deficit  reduction  in  1988  and  $150.6  bU- 
lion  In  savings  over  the  next  three  years. 
Nearly  two-thirds  of  these  reductions  are 
achieved  through  the  reconciliation  process. 

Reconciliation  takes  on  a  new  significance 
this  year  as  Congress  works  towards  achiev- 
ing the  $23  blUion  in  savings  required  under 
the  amended  Grainm-Rudman-HoUlngs  Act. 
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Reconciliation  savings,  along  with  reduc- 
tions In  appropriations  and  other  measures, 
are  required  to  avoid  the  automatic  across- 
the-board  cuts  in  defense  and  domestic  pro- 
grams mandated  by  the  Act. 

During  the  reconciliation  process,  author- 
izing committees  in  both  the  House  and  the 
Senate  recommend  changes  in  laws  under 
their  Jurisdiction  that  would  reduce  Federal 
spending  by  amounts  specified  In  the  budget 
resolution.  As  part  of  the  1988  Budget  plan, 
nine  Senate  and  House  Conunittees  were  di- 
rected to  reduce  Federal  spending  by  $4.0 
bilUon  in  1988  and  by  $23  billion  over  the 
period  1988  to  1990. 

In  addition,  the  Senate  Finance  Commit- 
tee and  the  House  Ways  and  Means  Com- 
mittee received  instructions  to  recommend 
legislation  to  increase  revenues  by  $19.3  bil- 
Uon in  1988  and  by  $64.3  billion  over  the 
period  1988  to  1990. 

All  Senate  committees  involved  in  the  rec- 
oncUlatlon  process  were  Instructed  to 
submit  their  recommendations  to  the 
Senate  Budget  Committee.  The  Senate 
Budget  Committee  Is  responsible  for  com- 
bining these  legislative  recommendations 
into  a  single  bill  and  reporting  them  to  the 
Senate  without  substantive  revision. 

STTVMAHT  Ot  RKCONCILIATION  RK8PONSBS 

The  savings  as  reported  by  the  nine 
Senate  Committees  total  $23.1  billion  In 
1988  and  $78.4  billion  from  1988  to  1990. 
These  estimates  were  prepared  by  the  Con- 
gressional Budget  Office  using  the  economic 
and  technical  assumptions  In  the  1988 
Budget  Resolution.  Table  1  compares  the 
reconciliation  instructions  with  the  savings 
achieved  by  all  nine  committees. 

TABl£  1  -RECONQLIATIOM  SAVINGS 
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The  combined  spending  and  revenue 
measures  achieve  $13  billion  of  the  $23  bil- 
lion in  savings  required  under  the  Balanced 
Budget  Act  as  amended.  These  savings  esti 
mates  are  based  on  a  revised  set  of  economic 
and  technical  assumptions,  specified  In  the 
Balanced  Budget  Act  as  amended. 

The  spending  savings  included  in  this 
year's  reconciliation  bill,  under  the  budget 
resolution  baseline,  total  $4.4  billion  in  1988 
and  $23.1  billion  over  the  next  three  years. 
These  savings  consist  of  program  reduc- 
tions, program  reforms  and  increased  re- 
ceipts for  government  services. 

The  program  reforms  and  reductions  in 
this  year's  reconciliation  bill  encompass 
changes  to  Medicare  and  Medicaid,  farm 
program  reforms.  Nuclear  Waste  amend- 
ments. Increases  In  cash  sales  of  Veterans 
Administration  vendee  loans,  governmental 
cash  management  reform,  an  extension  of 
Improved  government  debt  collection, 
reform  of  the  Pension  Benefit  Guaranty 
Corporation,  and  banking  reform.  The  fees 
for  government  services  cover  a  broad  range 
of  programs  and  Include  broadcast  license 


fees,  oil  and  gas  leasing,  park  service  fees, 
fees  for  Environmental  Protection  Agency 
services,  and  fees  for  Coast  Guard  services. 

The  revenue  Increases  included  In  recon- 
ciliation total  $11.0  billion  in  1988  and  $49.2 
billion  over  the  next  three  years.  The  prin- 
cipal revenue  raising  provisions  include 
repeal  of  the  wage  limit  on  the  Medicare 
tax.  elimination  of  installment  sales  rules 
for  dealers,  changes  in  the  estimated  tax 
rules  for  corporations,  and  extension  of  the 
telephone  excise  tax.  Together,  these  op- 
tions raise  more  than  $7  billion  In  1988.  In 
addition,  technical  corrections  to  the  1986 
Tax  Reform  Act  are  estimated  to  Increase 
revenues  by  an  extra  $1.3  billion  this  fiscal 
year. 

Most  provisions  Increasing  Treasury  re- 
ceipts are  expected  to  have  little.  If  any, 
impact  on  lower  and  middle  Income  house- 
holds. No  new  revenue  is  to  be  raised  by  In- 
creases In  personal  Income  taxes. 

LOAN  SALTS 

In  addition  to  program  reforms,  the  Agri- 
culture. Forestry,  and  Nutrition  Committee 
reported  provisions  to  Increase  contribu- 
tions to  the  government  from  the  prepay- 
ment, without  penalty,  of  Rural  Electrifica- 
tion Administration  loans  and  Rural  Tele- 
phone Bank  loans.  Although  these  provi- 
sions meet  the  Instructions  In  the  budget 
resolution,  these  savings  carmot  be  counted 
towards  achieving  the  required  $23  billion  In 
savings.  Under  the  stipulations  of  the 
amended  Gramm-Rudman-HoUings  bill,  the 
one-time  sale  of  assets  or  prepayment  of 
loans  are  not  considered  permanent  deficit 
reduction  and  therefore  are  not  attributable 
towards  achieving  the  deficit  reduction 
goals. 

RSCONCILIATIOIf  OR  S»«U«8TKATtOir? 

The  reconciliation  process  has  become  In- 
creasingly Important  since  the  passage  of 
the  amended  Gramm-Rudman-HoUings' 
law.  Reconciliation  is  one  of  the  ways  Con- 
gress enacts  the  budget  savings  that  elimi- 
nate the  need  for  sequestration. 

However,  this  does  not  mean  that  recon- 
ciliation and  sequestration  should  be  consid- 
ered comparable  budget  reduction  strate- 
gies. Reconciliation  is  one  component  of  a 
coherent  plan  for  reducing  the  federal  defi- 
cit. Sequestration  is  arbitrary,  across-the- 
board  cuts  In  government  programs.  Recon- 
ciliation represents  a  political  consensus  on 
the  hard  choices  that  must  be  made  If  the 
deficit  Is  to  decline.  Sequestration  repre- 
sents the  failure  to  reach  such  a  consensus. 
Sequestration  would  reduce  outlays  for 
defense  accounU  by  $11.5  billion.  This 
would  result  In  the  first  year-to-year  decline 
in  defense  outlays  since  1975.  Domestic  pro- 
grams would  also  lose  $11.5  billion  in  out- 
lays. Discretionary  spending  programs 
would  bear  the  brunt  of  the  cuts  forfeiting 
$7.6  billion  in  outlays— a  uniform  8.5  per- 
cent reduction. 

Furthermore,  sequestration  would  send  a 
dangerous  message  to  the  already  faltering 
world  markets.  It  would  Indicate  that  the 
Administration  and  Congress  are  unwilling 
to  construct  a  plan  to  reduce  the  deficit. 
Those  operating  in  the  markets  cannot  be 
expected  to  react  positively  to  the  news  that 
the  United  SUtes  has  no  coherent  strategy 
for  dealing  with  one  of  the  huge  structural 
imbalances  responsible  for  destabilizing 
today's  world  economy. 

Reducing  the  budget  deficit  In  a  responsi- 
ble, considered  manner  Is  a  first  step  toward 
a  healthy  United  SUtes'  economy  and 
stable  world  markeU.  This  reconciliation 
bill  Is  part  of  the  Congressional  attempt  to 
take  that  step. 


Recokciliatioks  Procedure 
Just  as  the  Budget  Act  provides  for  the 
reconciliation  procedure.  It  provides  In  sec- 
tions 310(e)  and  305  special  rules  for  the 
consideration  of  reconciliation  bills. 

The  following  rules  apply  to  the  consider- 
ation of  a  reconciliation  bill  In  the  Senate: 

Debate  on  any  reconciliation  bill  and  all 
amendments  thereto  and  debatable  motions 
and  appeals  In  connection  therewith  Is  lim- 
ited to  20  hours. 

Debate  on  the  bill  (Including  amendment*, 
debatable  motions,  and  appeals)  shall  be 
equally  divided  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader 
or  their  designees. 

Debate  on  any  amendment  Is  limited  to  2 
hours,  divided  between  the  mover  of  the 
amendment  and  the  manager  of  the  bill. 

Debate  on  any  amendment  to  an  amend- 
ment, debatable  motion,  or  appeal  Is  limited 
to  1  hour,  divided  between  the  mover  and 
the  mansiger. 

A  motion  to  limit  debate  to  less  than  20 
hours  Is  not  debatable. 

A  motion  to  recommit  is  not  In  order 
unless  It  contains  Instructions  to  report 
back  within  a  specified  time,  not  to  exceed  3 
days,  and  debate  on  such  a  motion  is  limited 
to  1  hour,  divided  between  the  mover  and 
the  manager. 

Any  germane  amendment  which  amends 
the  bill  In  more  than  one  place  and  which 
achieves  or  maintains  mathematical  consist- 
ency Is  always  in  order. 

Amendments  to  the  bill  must  be  "germane 
to  the  provisions  of"  the  legislation.  The 
germaneness  rule  has  been  Interpreted  In 
the  same  fashion  as  for  cloture.  That  Is.  an 
amendment  Is  only  germane  If  it:  strikes  a 
provision,  changes  a  number,  restricts  some 
power  In  the  bill,  or  states  a  sense  of  the 
Senate  or  Congress  within  the  Jurisdiction 
of  the  Budget  Committee  or  a  reporting 
committee. 

The  Instructed  committees,  therefore,  set 
the  parameters  of  germaneness,  as  the 
Budget  Committee  reports  what  Is  submit- 
ted to  It  without  any  substantive  revision. 

The  germaneness  rule  does  not  apply  to  a 
motion  to  recommit  the  bill  with  instruc- 
tions to  report  a  specific  amendment.  If  a 
committee  has  not  complied  with  its  recon- 
ciliation Instructions,  and  if  the  effect  of 
the  motion  would  be  to  bring  the  bill  Into 
compliance  with  the  reconciliation  Instruc- 
tions. 

An  amendment  which  would  cause  the  bill 
to  reduce  outlays  by  less  than  the  amount 
Instructed,  or  which  would  cause  the  bill  to 
increase  revenues  by  less  than  the  mount  In- 
structed, is  not  in  order.  An  amendment  to 
strike  is  always  In  order. 

An  amendment  affecting  social  security 
benefits  is  not  In  order. 

Floor  consideration  of  the  conference 
report  on  a  reconciliation  bill  Is  In  order  any 
time  after  the  third  day  foUowliig  the  day 
on  which  the  conference  report  Is  reported 
and  is  available  to  Senators.  Debate  on  the 
conference  report  is  limited  to  10  hours,  di- 
vided equally,  with  debate  on  any  appeal  or 
motion  limited  to  1  hour  divided  between 
the  mover  and  the  manager. 

Under  the  Byrd  Rule  on  extraneous 
matter  In  reconciliation  legislation  (section 
20001  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985.  as  amended  by 
section  7006  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986  and  section  205  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987).  a  provi- 


sion of  reconciliation  legislation  Is  extrane- 
ous If  it- 
Increases  outlays  or  decreases  revenues, 
and  the  committee  reporting  it  fails  to  meet 
its  reconciliation  Instructions, 

Increases  outlays  or  decreases  revenues 
during  a  fiscal  year  after  the  fiscal  years 
covered  by  the  reconciliation  bill,  and  those 
changes  are  greater  than  deficit  reduction 
resulting  from  other  provisions  in  that  title, 
Prcxiuces  changes  In  outlays  of  revenues 
merely  incidental  to  the  non-budgetary 
components  of  the  provision. 

Is  not  In  the  Jurisdiction  of  the  committee 
reporting  It,  unless— 

(A)  It  Is  an  Integral  part  of  a  provision 
that  is  In  the  Jurisdiction  of  that  committee, 
and  it  sets  forth  the  procedure  to  Imple- 
ment the  substantive  provisions  that  were 
reported  and  that  are  within  the  jurisdic- 
tion of  that  committee,  or 

(B)  it  states  an  exception  to,  or  a  special 
application  of,  the  general  provision  of 
which  It  Is  a  part  and  that  general  provision 
Is  not  the  Jurisdiction  of  that  committee,  or 

Does  not  produce  a  change  in  outlays  or 
revenues,  unless  the  chairman  and  ranking 
minority  member  of  both  the  Budget  Com- 
mittee and  the  reporting  committee  certify 
that— 

(A)  It  mitigates  direct  effects  clearly  at- 
tributable to  a  provision  changing  outlays 
or  revenues  and  both  provisions  together 
produce  a  net  reduction  In  the  deficit, 

(B)  It  will  result  in  a  substantial  reduction 
In  outlays  or  a  substantial  Increase  in  reve- 
nues during  years  after  the  years  covered  by 
the  reconciliation  legislation, 

(C)  a  reduction  of  outlays  or  an  Increase 
In  revenues  Is  likely  to  occur  as  a  result  of 
the  provision.  In  the  event  of  certain  regula- 
tions, court  rulings,  or  the  relationships  be- 
tween economic  Indices  and  stipulated  statu- 
tory triggers,  or 

(D)  It  wUl  be  likely  to  produce  a  signifi- 
cant reduction  In  outlays  or  Increase  In  reve- 
nues but,  due  to  Insufficient  data,  that 
change  cannot  be  reliably  estimated. 

Points  of  order  with  regard  to  germane- 
ness, deficit  neutrality,  social  security  bene- 
fits, and  extraneousness,  among  others,  re- 
quire the  affirmative  vote  of  60  Senators  to 
waive.  Sixty  Senators  must  also  vote  affirm- 
atively to  overrule  the  ruling  of  the  Chair 
on  a  point  of  order  under  these  provisions. 

sltmmary  of  reconciliation 
Recohmendations 
The  following  tables  summarize  the  sav- 
ings achieved  by  the  committees  Instructed 


by  the  Congress  to  make  changes  In  pro- 
grams in  their  Jurisdiction  to  reduce  spend- 
ing and  Increase  revenues  in  fiscal  years 
1988-1990.  The  tables  compare  the  legisla- 
tion reported  by  the  committees  to  the  rec- 
onciliation instructions  they  received  from 
Congress  In  the  1988  Budget  Resolution. 

The  Instructions  to  the  committees  In  the 
Budget  Resolution  were  based  on  the  Con- 
gressional Budget  Office's  February  base- 
line (reconcUlatlon  baseline).  In  determining 
whether  a  committee  met  its  reconciliation 
targets,  the  savings  from  the  reported  provi- 
sions are  measured  against  the  same  base- 
line. 

The  estimates  of  certain  provisions,  how- 
ever, differ  when  measured  against  the 
baseline  specified  in  the  amended  Gramm- 
Rudman-Hollings  law  (GRH  baseline).  The 
baseline  Incorporates  a  more  current  set  of 
economic  and  technical  assumptions  and  all 
legislation  enacted  since  January,  but  does 
not  count  one-time  savings  such  as  asset 
sales  and  loan  prepayments. 

Table  1  provides  an  overall  comparison  of 
the  reported  bill  to  the  reconciliation  In- 
structions, as  measured  under  the  assump- 
tions of  reconciliation  baseline.  It  shows 
that  the  recommended  bUl  achieved  $23.1 
billion  in  deficit  reductions  in  fiscal  year 

1988.  $7.4  billion  less  than  the  instructions 
to  the  committees.  Over  three  years,  the 
recommendations  save  $78.4  blUlon  which  Is 
$14.5  billion  below  the  reconciliation  target. 
Overall,  the  recommended  bill  exceeds  the 
reconciliation  instructions  for  outlay  reduc- 
tions and  Increases  In  contributions  but  does 
not  meet  the  reconciliation  targets  for  reve- 
nue increases. 

Table  2  provides  a  summary  of  the  recom- 
mended   reconciliation    savings    for    1988, 

1989,  and  1990  by  Senate  Committee.  Table 
3  compares.  In  aggregate,  the  Instructions 
for  each  committee  to  the  savings  reported, 
as  measured  under  both  the  reconciliation 
baseline  and  the  GRH  baseline.  Table  4 
shows  the  details  of  the  reconciliation  and 
GRH  savings  within  each  committee  sub- 
mission. 

The  dollar  amounts  in  the  tables  have 
been  estimated  by  the  Congressional  Budget 
Office  based  on  the  submissions  of  the  nine 
committees  to  the  Budget  Committee. 


TABLE  1.— SUMMARY  OF  SAVINGS 

[In  millions  o(  Man] 


1988      1989 


1990 


Tutu 
1988-90 


-5,454 

-11,282 

10,914 

-23,116 

825 

-6,045 

19.M9 

49^23 

RKonmendations  m  M: 

Reductions  in  Iwdiet  wdiority.  -2,086  -3,742 

Reductions  in  oiitb|fS -4J79  -7,823 

Increase  m  unililliuliMB -7,694  824 

Increase  in  rtvcmies 10.981  18,793 

Reduction  in  deficit 

Resolution  mstnictions  to 
tees; 
Reductions  m  budfet  aultacily 

Reductions  in  outlays 

Increase  m  amtntwtions 

Increase  m  revenues 

Reduction  m  defiot -30,494-28,925 


-23.054 

-25.792 

-29.538 

-78J84 

-2.394 

-3.976 

-7.218 

19.300 

-4.536 

-7,713 

788 

22.000 

-6,755 

-1U18 

788 

23,000 

-13,685 

-23,007 

-5,642 

64.300 

-33,530     -92.949 


TABLE  2.-SUMMARY  OF  SENATE-REPORTED 
RECONQUATION  SAVINGS  BY  COMMITTEE 

[hi  mims  o(  dolars) 


1988       1989        1990 


TaU 

1988- 

90 


Commerce.  Saence,  and  Transporta- 
tion: 

Budiel  auOwrilif... 

Outlays 


Energy  and  Natural  RisoacB: 

Budget  autl«xity _ 

Outlays     _. 

Environment  and  PuMc  WaiO: 

Budget  authonly 

Outlavs _ 

Tmanct— Spending: 

Budget  autliorilir 

Outli« 

Fmanoe — Revenues.- 


-263 
-263 


-325 
-325 


Govenimental  Affairs: 

Budget  autlionty.. 

Outlays 

Latior  and  Human  I 

Budget  autliority 

Outlays 

Revenues 

Veterans  Mfars 

Budget  auttnity 

Oudays 

Agnoiltwe.  Nutrition  and  Forestry— 
Spendmg: 

Budget  aunnrily 

Oudays. 

Agriculture.  Nutrition  and  Rnstiy— 

Contritations 

Banking.  Housing,  and  Uiban  aHaics: 

Budget  autliority 

Outlays „ 


-229     -347 
-160     -244 

-96     -la 
-96     -128 

0  0 

-2,093  -3.444 

10.831     18,584 

-26  -1,254 
-27  -1,276 


0 
-380 
-35 

-56 

-56 


0 
-260 
-100 

-32 

-32 


-1.294  -2324 
-1.294  -2,324 

-7,694        824 


-325 
-325 

-301 
-284 

-132 
-132 

0 

-4,837 

19,340 

-2.677 
-2.761 

0 
-220 
-200 

0 
-13 


-2,682 
-2,682 


-913 
-913 

-877 
-688 

-356 
-356 

0 
■  10,374 
48,755 

-3,957 
-4,064 

0 
-860 

-335 

-88 

-101 


-6,300 
-6,300 


825     -6,045 


0 
-400 


0 
-300 


0 
-200 


0 
-900 


Recommendations  in  til,  total: 

Budget  auttiority 

Outlays... 

ContributiORS...— . .». 

Reveaues 


-2.086  -3,742 

-4,379  -7,823 

-7.694  824 

10,981  18,793 


-5,454 

-10.914 

825 

19,449 


-11.282 
-23,116 
-6,045 
49,223 


TABLE  3.-SUMMARY  OF  SENATE-REPORTED  RECONCILIATION  SAVINGS  1988-90 

[Savings  in  millions] 


InstnctHRS 


Recofldliatian  sawigs  actueMd 


1988 


1988-90 


1988 


1988-90 


(M  SMMS 
1988 


COMMrce,  Saence  and  TransfiortJtMR... 

bargy  and  ttelunl  Resouna  

tMfftMMNi  vn  rune  liDnii,..^ 

fino 

Spendng  • 

Revenues  • 

GiMiiiiiieiital  AftaiK 

Latar  and  Human  iManHc 

Spendmg      

Rewnues 

VOWS  Aran ,„.„ 


-371 

-HI 
-ISO 

-1,600 

-19J00 

-100 


Spenkg 


(REAt  RIB] 


Banluit  Hoang  and  Uitn  Allan. 


Revenues.. 


Iolil'_ 


-in 

0 

-St 

-l,SM 

(-1,330) 

(-7.218) 

-200 

-8,498 

-I9J00 
10Jt2 


-860 
-730 
-450 

-9.200 
-64J00 

-5,239 

-500 

0 

-90 

-11,480 

(-5J38) 

(-5,642) 

-600 


-263 
-160 
-96 

-2,093 

-10,831 

-27 

-380 

35 

-56 

-8.988 

(-1.294) 

(-7,694) 

-400 


-913 
-688 
-356 

-10J74 
-48,755 
-4,064 

-860 
335 

-101 
-12,345 
(-6,271) 
(-6,045) 

-900 


-263 
•-90 
«-96 

-ijm 

-10,745 
-1 

-380 

35 

-111 

1 

(  1) 

'(-5,328) 

•0 


-11,070 

-64JO0 

53.230 


-8J39 

-10.981 
2,142 


-11J09 

-49,223 

37,414 


95 

-10J95 

10.990 


34234 
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TABLE  3.-SUIMIURY  Of  SEMATl-RtPORTED  RtCONOUATlON  SAVINGS  1988-90-Contin«d 


December  4,  1987 


ow 


lMt-90 


IM 


lMt-90 


IM 


KA 


(-3.976)      (-n,oo7)       (-«jn)      (-a.ii«) 


(-U14) 


I  M  t«  CmMm  iMhM  «  Mil 


STOata  ■  SMipM  a«  cwM  t0K».  i 

bodi  Rma.  ad  Ulw  Ml  Hunan  taoiRM  (n*oM  Mk  kMi  Uln  Ml  Humv  Rnovas  pronnan) 


•KAiinB.   .  .  _      .      _^ ^ 

•  Ormrr  GW  iMriM itaiMicMH «ia|i kwlki pnwa. 

'  Taw  ikMb  same  InwlWC  €*»  •*  ij»«i^  ttMi  *■»  Wtt  _— ^_-  -  .^^  ■■— -  ,_  ,,«, 


TABU  4.-SUIIIIKIARY  Of  S£NATE-Rf  PORTED  RECONOLIATION  SAVINGS 


. 

DiuwLiitOi  mti 

GmaiMfsIM       

I9lt 

1M9                          1990 

1908-90 

Ciiiin.  SoM.  mt  Iimi»tilii«: 
RXtMhrkt:' 

-m 

-2» 
-225 

-31 

-38 

-27$ 
-275 

-50 
-50 

-m 
-m 

-50 

-50 

-775 
-775 

jJJE^"^ 

-85 

CMGwiMTlNk 

-M 

-138 
138 

SSE"^ 

-M 

loU  vmtnt  ridUCtM: 

-?t3 

-213 
-2t3 

-394 
-376 

-3S 

-32$ 

-394 

-391 

-» 
-» 

-14 
-93 

-913 
913 

•■ -2S3 

"»3«2i;^ 

IM 

-882 

860 

SE^^ " 

M 

^n«;a -.....-. 

-10 

-10 
-W 

-3S 
-35 

-45 
-45 

-139 
-70 

-» 
-21 

-34 
-34 

-«S 

-4$ 

-2« 

-145 

-a 
-» 

-34 

-34 

• 
1 

-SO 
-50 

-10 

IHiMi  Pak  Sinloi  iiitt 

-3S 

-103 
103 

-35 

"*?'=?:»'* 

-45 

-90 
90 

-15 

NKiear  Niete  AfflMrfMUfc 

0 

-634 
445 

rVfMsM 

0 

liU  spmmi  wlKia: 

-JO 

-229 
-liO 

-170 
-170 

-J«l 

-m 

-200 
-210 

-200 
-210 

-877 
688 

-SO 

TMpCtMMiik 

w 

-730 
7% 

MjH  iMaqr 

"~ NA 

EMnMMl  Ml  PlMC  «MB: 

maalHi 

-» 

-20 
-21 

-2S 
-» 

-51 

-51 

-40 
-41 

:5 

-53 

-53 

-40 
-40 

-36 
-36 

-56 
-56 

-100 
100 

SS?,"*^ 

-JO 

NKtoMiMIn: 

-7S 

-96 
9g 

SE.^^ 

-» 

aR^:::::..../-iL...==:=: 

-SI 

-160 
-160 

-5J 

-» 

-90 
-91 

-ISI 
-150 

-121 

-m 
-m 

-150 

-132 
-132 

-150 
-150 

-356 
-356 

MBilamMi! 

-» 

TlW  Q*!  MjdiK 

IM 

-450 
450 

■■pi  la^ 

N* 

PSGC  • 

1 

• 

-IN 

I 
• 

• 

-IJOI 

i 

n 

9 

136 

1 

• 

I 

-xm 

0 

57 

0 
-540 

0 
0 

0 

-4J46 

0 

its 

0 
59 

0 
-1,440 

sgi  *^** —  — 

■•■ -m 

-» 

0 

525  ""^         

-m 

0 

0 
-10.124 

ffi**^-"" 

-1.794 

^i^^^_. 

1 

0 
937 

rwisM                                                            

■" n 

ItmhBl  ^taiV                                                  

0 

0 

rkritwt                                   

ISO 

Maa^tnteln: 

_     ..               ...._                         -300 

0 
-2.003 

0 
-1.600 

0 
-M«4 

n 

-xm 

0 
-4.137 

0 
-4,450 

0 
-10J74 

Oafit 

.: -i»i 

""wjffir 

......    m 

0 
-9.200 

S!R!^r::::: ::::::::....; 

M 

VHtK0^~~^9MMt^ 

10.745 

10.131 

11.514 

19J40 

48.755 
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TABLE  4.-SUMMARY  OF  SENATE-REPORTED  RECONCILIATION  SAVINGS— Continued 

[Savings  in  miliions] 


(»H  savmgs  1388 


Recondlutni  samp 


ToWi 

ToU  memie  instnictlm.. 


Gweinmetital  Attain 
Federal  pay 

Budjet  autdonty 

Outlays      

Mn  nunaiement 

B(id|el  auttunly 

Oudays 

Total  stxniini  reduction: 

Budfel  atittionty - 

Outlays 

Total  speninc  mstnidiga: 

Bud|el  autlionty 

Outlays 


labor  and  Human  Resouros: 
P«SC  » 

Budget  auttnnty.... 
Outlays 


Total  aending  reduction: 
Budget  auttnnty 


ToW  spening  nstructiK 
Budfet  auttnnty     _ 
Oulliys 

Revenue  onset ' 


Veterans  Aftairs 

Real  property  casli  said 
Budget  auttnnty.. 
Outlays 


Total  spendmg  reductni: 

Budget  auttnnty „. 

Oulfiyv _ 

Total  spemfaig  nstnictiM: 

Budpt  auOsrily 

OuOiys. -, 


Agncultiire.  Nutntnn.  and  Forestry 
Oat  acreage  set-asidr 

Budget  auttnnty 

Outlays 

Tnggeied  acreage  reduction: 

Budget  auttnnty 

Outlays 

Dairy  pnct  supports: 

Budget  auttnnty 

Outlays 

Meat  and  dwse  puu 

Budget  authority 

Outlays 

Increased  storage  payments: 

"  ■   tauttwrify 


-Spendif: 


Budgeti 
Outlays 


Ml  mM  adusMMlt 

Budget  auttnrity 

Outlays 


Total  spending  reduction: 

Budget  autlwnty 

Outlays  

Total  speming  mstructmi: 

Budget  auttnnty 

Outlays     


Agriodturt.  Nutntm,  and  Forestiy— Contntwtms: 
REA  and  RTB  loan  prepaynrnb: 

Budget  auttnnty  - 

Outlays 


Total  nstnjctnn — Contnlwtnns .. 
Total  Afnculhire: 

Budget  auttnnty 

Outlays 

Total  instructions 

Budget  autlnnly 

Outlays 

Banking,  Housing,  and  Urtnn  Altairs: 
Bridge  liaiiks 

Budpt  auttni^ 

Outlays 


1988 


1989 


ToW  9endmt  reduction: 

Budget  auttnrity 

ftiteyv 
Totol  spendmg  nstructMik 

Mget  auttnnty 

Oulbys 


10.74S 

NA 


0 
-380 

NA 

NA 

-35 


-HI 
-111 


-111 
-111 


NA 
NA 


-12 
-12 

0 
0 

10 
10 

0 
0 

3 
3 

0 
0 


NA 
NA 


NA 


NA 
NA 


10,831 
19.300 


0 
-380 

0 
-100 
-35 


-56 
-56 


-56 
-56 


-50 
-50 


-12 
-12 

-1,220 
-1,220 

-65 
-65 

0 
0 

3 

3 

0 
0 


-1.294 
-1.294 

-1.330 
-1.330 


-7,218 

-1,416 
-8,988 


0 
-400 

-200 
-200 


18.584 
22.000 


0 
-2(0 

0 
-200 

-100 


-32 

-32 


-32 
-32 

-30 

-30 


2 

2 

-2.570 
-2,570 

5 
5 

-14 
-14 

S3 

S3 

200 
200 


-2.324 
-2,324 

-1.730 
-1,730 


788 

-1.656 
-1.500 


-3H 

-2H 

-200 


1990 


19,340 
23,000 


0 
-22* 

0 
-200 
-200 


0 

-13 


0 
-13 

0 
-10 


-1$ 

-IS 

-3jn 

25 
2$ 

-IS 

-is 

S3 
S3 

270 
270 


-MB 
-2.682 

-2.778 

-2,778 


788 
-1*7 


0 
-200 

-211 

-200 
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1988-90 


48,755 
64.300 


0 
0 

-25 
-26 

-1.243 
-1.265 

-2^1 
-2.71$ 

-3.999 
-4,006 

-1 

-1 

-I 
-1 

-11 
-11 

-46 
-46 

-58 

-58 

-1 
-1 

-26 
-27 

-1.254 
-1.276 

-2.677 
-2.761 

-3.957 
-4.064 

NA 
-       NA 

-100 
-100 

-1.752 
-1.782 

-3.253 
-3,357 

-5.105 
-5.239 

0 
-380 

0 
-380 

0 

-260 

0 
-220 

0 
-860 

0 
-500 

-335 


-88 

-101 


-101 


-80 
-90 


-25 

-25 

-6.790 
-6,790 

-35 
-35 

-29 
-29 

109 
109 

470 
470 


-6,300 
-6,300 

-5,838 
-5,838 


0 

-122 

M 

iS3 

1.209 

0 

-7.694 

824 

825 

-6,045 

-5.642 

-5.091 
-12.345 


NA 
NA 

-1.330 
-8.548 

-1.730 
-942 

-2.778 
-1.990 

-5,838 
-11,480 

0 

0 
-400 

0 
-300 

0 
-200 

0 

0 

-900 

0 
-900 


-600 
-600 


■  (30  ams  FCC  transler  lees  as  a  revenue  increase  Tlwy  are  sinwn  on  ttiis  table  as  an  otfsetting  receipt  to  maintain  comparability  witli  ttie  Committee  instructioos 

'  C80  Bores  NRC  annual  diarges  as  i  revenue  increase  Ttiey  are  sbown  on  tins  table  as  on  offsetting  receipt  to  mamtam  comparability  with  Itie  Committee  instructions 

•Tte  briget   resolutnn   leconcM  tin   PBGC   instructnns  to  botli  tlie   Finance  Committee  and  ttie  Lata   and   Human   Resources  Committoe    The   lotab  only   include  the  estimates  h)r  the   Labor  Committee's  prowsnn. 
•  The  savings  from  the  debt  coHechon  provision  «re  included  already  m  the  recondliatnn  baseline.  Because  the  sav«ifs  *ere  not  included  m  the  baselme  specified  by  «»  Gramm*«lman-Hol(ings  (GRH)  law.  the  provisnn  producers  savings 
measurable  against  the  GRH  targets 

■  Revenue  reduchon  associated  with  the  Committee's  PBGC  provision 

NA= Not  available. 
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RoLLCAix  Votes  ih  ComiiTTO 
Votes  taken  during  Committee  consider- 
ation of  this  legislation  were  as  follows: 

Chiles  motion  to  report  the  reconciliation 
bill  to  the  floor  without  recommendation 
and  without  a  determination  of  whether  the 
Commerce  Committee  provisions  are  In 
compliance. 

YEAS 

Mr.  Chiles. 

Mr.  HoUings. 

Mr.  Johnston  (by  proxy). 

Mr.  Riegle. 

Mr.  Exon. 

Mr.  Lautenberg  (by  proxy). 

Mr.  Sanford. 

Mr.  Wlrth. 

Mr.  Fowler. 

Mr.  Conrad. 

Mr.  Dodd  (by  proxy). 

Mr.  Domenlci. 

Mrs.  Kassebaum  (by  proxy). 

Mr.  Danforth. 

Mr.  Rudman  (by  proxy). 

NAYS 

Mr.  Bosch witz  (by  proxy). 

Mr.  Symms. 

Mr.  Grassley. 

Mr.  Kasten  (by  proxy). 

Mr.  Quayle  (by  proxy). 

Mr.  Nlckles. 

HOT  VOTIHG 

Mr.  Sasser. 
Mr.  Simon. 
Mr.  Armstrong. 

ADomoHAL  Virws  or  Mr.  Dank)hth 
The  Budget  Committee  reported  this 
measure  without  recommendation  and  with- 
out a  determination  of  whether  the  Com- 
merce Committee  provisions  are  In  compli- 
ance. By  reporting  the  bill  In  this  manner, 
the  Committee  expressly  declined  to  rule  on 
this  important  Issue. 

All  committees  were  instructed  to  report 
reconciliation  instructions  to  the  Budget 
Committee  by  Monday.  October  19.  The 
Commerce  Committee  did  not  act  until 
Wednesday.  October  21.  The  Commerce 
Committee  was  the  only  committee  that  did 
not  act  in  a  timely  fashion.  In  failing  to 
meet  the  congressional  deadline,  the  com- 
mittee failed  to  comply  with  its  Instructions. 
Regardless  of  the  provisions'  merits,  the 
committee  simply  did  not  meet  its  instruc- 
tions. 

On  Friday,  October  23.  the  majority 
leader  asked  the  minority  leader  to  clear  a 
unanimous  consent  request  to  extend  the 
reconciliation  deadline  until  midnight.  Octo- 
ber 23,  to  allow  the  Budget  Conunittee  to 
accept  the  Commerce  Committees  reconcili- 
ation provisions.  There  were  objections. 
Unanimous  consent  was  not  obtained. 

Until  a  few  days  before  markup,  the  Re- 
publicans on  the  Budget  Committee  under- 
stood that  title  III  would  not  be  a  part  of 
this  package.  They  understood  that  the  title 
would  be  voted  on  separately.  Title  III  was 
not  only  filed  late,  it  includes  provisions  ir- 
relevant to  budget  reconciliation,  controver- 
sial provisions  such  as  fairness  doctrine 
codification  and  establishment  of  a  public 
broadcasting  trust  fund.  However,  despite 
the  failure  of  the  unanimous  consent  re- 
quest, and  despite  our  earlier  understanding 
that  there  would  be  a  separate  vote  on  title 
III,  the  Budget  Committee  chairman  chose 
to  include  title  III  in  the  committee's 
markup  vehicle.  I  believe  that  this  was  a 
mistake.  By  Including  title  III  In  its  recon- 
ciliation bill,  this  committee  breaks  its  own 


guidelines  and  risks  future  confusion  and 
uncertainty  in  the  budget  process. 

Following  the  failure  of  the  unanimous 
consent  request.  I  spoke  with  the  Conunerce 
Committee  chairman.  I  explained  that  Re- 
publican objections  were  raised  because 
many  Commerce  Committee  members  were 
unaware  of  the  breadth  of  the  chairman's 
proposals  prior  to  the  Commerce  markup.  I 
suggested  that  the  committee  reconvene 
and  work  out  a  reconciliation  proposal  deal- 
ing solely  with  budget  matters.  He  suggest- 
ed that  we  wait,  since  the  reconciliation 
process  might  be  superseded  by  the  budget 
summit. 

As  Senator  Packwood  testified  during  this 
committee's  markup,  the  participants  In  the 
budget  summit  did,  In  fact,  discuss  the  pro- 
posals contained  in  title  III.  He  stressed 
that  they  speclficaUy  agreed  that  the  title 
III  provisions  would  not  be  a  part  of  the 
final  budget  reconciliation  package.  More- 
over, the  participants  understood  that  the 
budget  summit  package  would  supersede 
any  reconciliation  bill  reported  out  by  this 
committee. 

It  is  my  hope  that  the  agreement  of  the 
budget  summit  will  be  reflected  In  a  leader- 
ship amendment  that  will  supersede  and 
eliminate  these  provisions.  If  such  a  floor 
amendment  does  not  eliminate  title  III,  I 
win  raise  the  Issue  that  the  Commerce  Com- 
mittee's provisions  were  not  filed  with  the 
Budget  Committee  in  a  timely  manner  and 
move  to  strike  the  title. 

It  is  Ironic  that,  as  a  supporter  of  public 
broadcasting  and  codification  of  the  fairness 
doctrine.  I  am  objecting  to  the  inclusion  of 
these  provisions  In  the  fiscal  year  1988  rec- 
onciliation bill.  I  am  a  cosponsor  of  the 
original  fairness  doctrine  legislation.  S.  742. 
Along  with  Senator  Hoixincs,  I  fought  to 
move  the  measure  through  the  Commerce 
Committee  and  the  full  Senate.  I  supported 
my  chairman's  motion  to  refer  to  the  Com- 
merce Committee  the  Presidential  veto  mes- 
sage on  S.  742.  However,  reconciliation  is 
not  the  place  for  this  significant  legislative 
action. 

We  must  preserve  the  Integrity  of  the 
budget  process.  By  arbitrarily  ignoring 
deadlines,  the  Budget  Committee  risks  its 
credibility  and  its  effectiveness. 

MiifOiUTY  Views  or  Senator  Dan  Quayle 

While  I  wish  to  remain  open  to  the  White 
House/congressional  leadership  budget 
summit  package,  some  concerns  over  the 
course  of  legislation  necessary  to  the  imple- 
mentation of  this  package  have  led  me  to 
vote  against  reporting  the  reconciliation  bill 
to  the  full  Senate. 

The  reconciliation  bill  is  Intended  to 
become  the  underlying  vehicle  for  the 
budget  summit  agreements  on  certain 
spending  cuts  and  the  >23  billion.  2-year  tax 
increase.  The  reductions  in  discretionary  ap- 
propriated cuts,  however,  must  come 
through  the  appropriations  process. 

At  the  time  the  Senate  Budget  Conunittee 
met,  the  Appropriations  Conunittee  of  the 
House  of  Representatives  had  reported  a 
continuing  resolution  which  makes  no  con- 
sideration for  the  limits  on  discretionary 
spending.  This  $587  billion  spending  bill  was 
subsequently  passed  by  the  House  of  Repre- 
sentatives. An  element  of  the  summit  agree- 
ment provided  that  the  spending  reductions 
and  the  tax  increases  be  presented  to  the 
President  concurrently.  I  believe,  therefore, 
that  implicit  in  this  agreement.  Congress 
should,  in  good  faith,  address  both  the 
spending  and  revenue  portions  of  this  pack- 
age   concurrently.    As    the    appropriations 


prcKess  has  begun  without  consideration  of 
the  agreed  reductions.  I  believe  the  process 
that  facilitates  consideration  of  the  Ux  in- 
creases should  be  likewise  slowed. 

Despite  these  reservations.  I  remain  open 
to  supporting  and  helping  to  craft  a  respon- 
sible and  workable  package  which  meets  the 
structures  of  the  summit  agreement.  Like- 
wise. I  reserve  my  right  to  oppose  any  final 
product  which  I  believe  is  a  breach  of  the 
agreement  or  provides  for  particularly  bad 
policy. 

Summary    or    Reconciliation    Provisions 

Recommended  By  Senate  Committees  For 

1988-90 

The  1988  Budget  Resolution  contained  In- 
structions to  nine  committees  of  Congress  to 
make  changes  in  programs  within  their  Ju- 
risdiction to  reduce  spending  or  Increase 
revenues  In  1988  through  1990.  This  summa- 
ry provides  a  description  of  the  major  provi- 
sions recommended  by  each  committee  to 
meet  their  reconciliation  instructions. 

In  total,  the  provisions  described  below 
save  $23.1  billion  from  the  reconciliation 
baseline  in  1988  and  $79.6  bUlion  for  1988 
through  1990.  Under  the  ORH  baseline,  the 
reconciliation  provisions  save  $13.7  billion  in 
1988  and  $60.1  billion  for  1988  through  1990. 

title  i— commerce,  science,  and 
transportation 

Coaat  Guard  User  Feet 

Directs  the  Secretary  of  the  department 
in  which  the  Coast  Ouard  is  operating  (cur- 
rently Transportation)  to  collect  payments 
from  users  of  Coast  Guard  services  during 
fiscal  years  1988  through  1990.  The  Secre- 
tary is  directed  to  establish  and  implement 
a  system  for  selling  "Support  of  Services  " 
(SOS)  stamps  for  specified  services.  For 
users  of  Coast  Guard  services  who  do  not 
purchase  SOS  stamps,  the  Secretary  is  di- 
rected to  develop  a  schedule  of  fees  to  be 
charged  for  such  services.  The  Coast  Guard 
is  not  restricted  in  its  ability  to  charge  for 
all  of  the  non-emergency  services  it  per- 
forms, including  those  provided  to  commer- 
cial vessels  and  structures  and  to  Individ- 
uals. CBO  estimates  1988  budget  authority 
and  outlay  savings  of  $38  million  due  to  late 
implemenUtion.  In  1989  and  1990,  these 
«avlng8  rise  to  $50  million  per  year. 
FCC  Transfer  Fee 

Directs  the  Federal  Communications 
Commission  (FCC)  to  assess  and  collect  a  2- 
percent  fee  from  sellers  of  construction  per- 
mits, station  licenses,  or  radio  licenses.  The 
fee  is  Increased  to  4  percent  If  a  broadcast 
station  construction  permit  or  broadcast  li- 
cense is  disposed  of  within  7  years  of  being 
acquired.  The  fee  is  increased  by  1  percent 
if  a  seller  is  found  to  have  violated  the  Fair- 
ness Doctrine. 

Reauthorizes  the  Public  Telecommunica- 
tions Facilities  Program  beginning  In  1989 
at  $36  million  and  reauthorizes  the  Corpora- 
tion for  Public  Broadcasting  beginning  In 
1991  at  $254  million.  EsUbllshes  a  trust 
fund  to  support  these  two  programs  utiliz- 
ing a  portion  of  the  revenues  from  the 
transfer  fees. 

Savings  from  the  transfer  fee  are  estimat- 
ed to  be  $225  million  In  1988  and  $275  mU- 
lion  in  1989  and  1990. 

TITLE  II— ENERGY  AND  NATURAL  RESOURCES 

Nuclear  Waste  Policv  Act  Amendment* 
Amends  the  Nuclear  Waste  Policy  Act  of 
1982  and  redirects  the  nuclear  waste  pro- 
gram by  making  major  changes  In  the  site 
characterization  process  for  the  permanent 
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geologic  reposltiory.  Authorizes  a  monitored 
retrievable  storage  (MRS)  facility  to  pre- 
pare and  package  spent  fuel  before  ship- 
ment to  a  permanent  repository.  Also  au- 
thorizes benefit  payments  to  affected  states 
and  Indian  tribes  and  delays  work  on  a 
second  repository.  Reduces  authorization 
levels  for  the  nuclear  waste  program  which 
are  scored  as  part  of  reconciliation  contin- 
gent on  an  adjustment  in  the  302  allocation 
for  the  Appropriations  Committee  and  the 
Energy  and  Water  Appropriations  Subcom- 
mittee. Achieves  savings  of  $139  million  in 
budget  authority  and  $70  million  In  outlays. 
Onshore  Oil  and  Gas  Leasing 

Directs  the  Secretary  of  the  Interior  to 
provide  for  competitive  bidding  on  almost 
all  Federal  land  made  available  for  oil  and 
gas  leasing.  Sets  a  minimum  bid  of  at  least 
$10  per  acre.  Provides  receipts  of  $10  million 
In  budget  authority  and  outlays  In  1988. 
Park  Service  Fees 

Permanently  Increases  maximum  prices 
for  Golden  Eagle  Passports  and  for  en- 
trance fees  to  units  of  the  National  Park 
Service.  Permits  new  fees  and  other  services 
as  well  as  annual  admission.  All  fees  collect- 
ed would  be  deposited  in  a  s(>ecial  account  in 
the  U.S.  Treasury  and  made  available  for 
appropriation  to  the  collecting  agency  in 
the  following  year.  Provides  receipts  of  $35 
million  in  budget  authority  and  outlays  in 
1988. 

Tongass  Timber  Supply  Fund 

Temporarily  repeals  the  permanent  ap- 
propriation of  funds  for  the  Tongass 
Timber  Supply  Fund  until  September  30, 
1989.  Saves  $45  million  in  budget  authority 
and  outlays  in  1988. 

TITLE  III— ENVIRONMENT  AND  PUBLIC  WORKS 

EPA  User  Fees 

Authorizes  the  EPA  Administrator  to 
assess  and  collect  fees  and  charges  related 
to  agency  activities.  All  fees  collected  would 
be  deposited  In  a  special  account  in  the  U.S. 
Treasury  and  made  available  for  appropria- 
tion for  Agency  activities.  Provides  receipts 
of  $40  million  in  budget  authority  and  out- 
lays in  1988. 

Nuclear  Waste  Policy  Act  Amendments 

Directs  the  Nuclear  Regulatory  Commis- 
sion to  increase  its  annual  charges  to  licens- 
ees for  fiscal  years  1988  to  1990  thus  In- 
creasing receipts  by  $50  million  in  budget 
authority  and  outlays  for  each  of  those 
years.  Mandates  an  increase  in  the  "mil  per 
kilowatt-hour"  fee  levied  on  electricity  from 
nuclear  power  plants  to  1.063  mll/kwh  thus 
increasing  receipts  by  approximately  $25 
million  In  budget  authority  and  outlays  In 
1988.  Makes  numerous  other  changes  in  the 
Nuclear  Waste  Policy  Act  of  1982  relating  to 
site  characterization,  creation  of  a  National 
Academy  of  Sciences  Oversight  Board  and  a 
Monitored  Retrievable  Storage  (MRS)  facil- 
ity. Also  reduces  authorization  levels  for  the 
nuclear  waste  program. 

TITLE  IV— riNANCE.  SPENDING 

Medicare  and  Medicaid 
DRG  Rates 
Increases  Diagnosis  Related  Group  pay- 
ments for  1988  by  1  percent  for  urban  hospi- 
tals, 4.2  percent  for  rural  hospitals,  and  2.9 
percent  for  hospitals  exempt  from  the  pro- 
spective payment  system.  Also  sets  Increases 
for  1989  and  1990  at  3.4  percent  and  4.1  per- 
cent, respectively,  for  urban  and  rural  hos- 
pitals, and  at  5.4  percent  and  5.7  percent  for 
exempt  hospitals.  Current  law  would  in- 
crease rates  for  all  categories  of  hospitals  by 
2.9  percent  In  1988.  with  Increases  for  1989 


and  1990  at  Secretarial  discretion.  Saves 
$500  million  In  1988.  $1.5  billion  in  1989.  and 
$2.4  billion  In  1990. 

Medical  Education 

Reduces  Indirect  medical  education  pay- 
ments to  hospitals  by  1.8  percent  In  1988.  re- 
flecting more  recent  data  on  allowable  edu- 
cation costs.  Saves  $370  million  In  1988.  $525 
million  In  1989.  and  $585  million  in  1990. 
Periodic  Interim  Payments 

Eliminates  advance  Interim  payments  to 
certain  hospitals  with  relatively  high  Indi- 
gent admissions  as  of  July.  1989.  and  shifts 
the  last  1988  payment  to  1989.  Saves  $365 
million  in  1989  and  $40  million  in  1990. 
Capital 

Reduces  hospital  capital  payments  by  3 
percent  in  1988.  and  10  percent  in  1990. 
Saves  $125  million  in  1988.  and  $585  million 
In  1990. 

Hospital  Outpatient  Departments 

Eliminates  returns  on  equity  payments  to 
proprietary  hospital  outpatient  depart- 
ments, and  limits  aggregate  payments  to  all 
hospital  outpatient  departments  for  radiolo- 
gy services.  Saves  $25  million  in  1988.  $110 
million  in  1989.  and  $225  million  in  1990. 
Physician  Payments 

I»rovides  for  a  3.2  percent  Increase  in  pay- 
ments to  physicians  for  primary  care  serv- 
ices, and  a  1  percent  Increase  for  other  phy- 
sician services.  Reduces  payments  for  cer- 
tain surgical  procedures.  Sets  new  proce- 
dures for  establishing  charge  levels  for  new 
physicians.  Also  establishes  bonus  5  percent 
payments  for  physicians  practicing  In  rural 
underserved  areas  who  accept  Medicare  as 
payment  in  full.  Saves  $270  million  in  1988. 
$410  million  in  1989.  and  $450  million  in 
1990. 

Prompt  Pay 

Establishes  a  floor  for  payment  of  Medi- 
care claims  of  10  days  In  1988.  11  days  in 
1989.  and  12  days  In  1990.  Current  law  re- 
quires that  most  claims  be  paid  within  26. 
25.  and  24  days,  respectively.  Saves  $490  mil- 
lion In  1988.  $190  million  In  1989.  and  $210 
million  in  1990. 

Premiums 

Extends  current  law  provisions  requiring 
premium  financing  to  cover  25  percent  of 
Part  B  costs  through  1989.  Saves  $375  in 
1989  and  $520  in  1990. 

Mental  Health 

Broadens  Medicare  coverage  for  psychiat- 
ric services  and  clarifies  coverage  of  psycho- 
logical services  in  certain  hospital  and  out- 
patient settings.  Cost  of  $90  million  In  1988. 
$125  million  in  1989.  and  $200  million  in 
1990. 

Rural  Concerns 

Contains  several  Medicare  provisions  to 
examine  and  improve  the  financial  viability 
of  rural  hospitals  and  improve  access  to 
health  care  in  rural  areas.  Direct  sfjendlng 
cost  of  $87  million  over  three  years. 
Other  Medicare  Savings 

Limits  payments  for  certain  types  of 
therapeutic  footwear,  and  sets,  guidelines 
for  lease  and  purchase  of  covered  medical 
equipment.  Saves  $40  million  In  1988.  $60 
million  in  1989.  and  $70  million  in  1990. 
Spousal  Impoverishment 

Requires  States  to  allow  the  spouse  of  a 
Medicaid  nursing  home  patient  to  maintain 
for  their  own  living  expenses  a  minimum 
income  of  $750  per  month,  and  one-half  of 
the  couple's  assets  within  certain  limits, 
rather  than  apply  all  resources  toward  nurs- 


ing home  costs.  Helps  offset  cost  by  tighten- 
ing existing  law  restrictions  against  disposal 
of  assets  at  less  than  fair  market  value  prior 
to  obtaining  Medicaid  eligibility.  Net  cost  of 
$40  million  In  1988.  $175  million  in  1989.  and 
$195  million  in  1990. 

Infant  Mortality 
Expands  Medicaid  to  allow  States  to  pro- 
vide targeted  coverage  to  pregnant  women 
and  children  with  Incomes  up  to  185  percent 
of  the  Federal  poverty  level,  and  to  allow 
coverage  of  children  up  to  age  8.  Cost  of  $15 
million  In  1988.  $100  million  in  1989.  and 
$120  million  In  1990. 

Nursing  Home  Quality 
Establishes  additional  standards  for  nurs- 
ing home  quality  of  care,  Including  nursing 
and  training  requirements  and  protection  of 
resident's  rights.  Cost  of  $267  million  over 
three  years. 

Other  Miscellaneous  Health  Provisions 
Includes  several  Medicare  and  Medicaid 
provisions  to  provide  for  studies  and  demon- 
strations, improve  collection  of  data  and 
program  administration,  provide  for  expe- 
dited resolution  of  claims  disputes,  and  en- 
hance beneficiary  protections.  Net  direct 
spending  savings  of  $29  million  over  three 
years. 

Social  Services  and  Income  Security 
Title  XX 
Increases    authorization    for    Title    XX 
social  services  block  grant  by  $100  million 
for  1988  only. 

Foster  Care 
Includes  several  provisions  to  improve  eli- 
gibility   and    program    administration    for 
foster  care.  Cost  of  $9  million  over  three 
years. 

Supplemental  Security  Income 
Increases  by  $5  and  $10  the  amount  that 
SSI  individuals  and  couples  In  Medicaid  in- 
stitutions are  allowed  to  keep  from  their 
monthly  SSI  checks  for  personal  needs.  Sets 
procedures  for  eligibility  determination  for 
those  who  are  temporarily  institutionalized, 
provides  for  continued  Medicaid  eligibility 
for  certain  SSI  recipients,  and  extends 
energy  aid  disregard.  Cost  of  $144  million 
over  three  years. 

Other 

Makes  several  additional  small  eligibility 
determination  and  program  administration 
changes  in  SSI  and  AFDC  Child  Support 
Enforcement,  and  Unemployment  Insur- 
ance. 

Pension  Benefit  Guaranty  Corporation 

Increases  PBGC  premiums  for  $8.50  to 
$14  per  participant.  Imposes  a  variable  rate 
premium  on  underfunded  pension  programs 
equal  to  $6.00  per  $1,000  of  underfundlng. 
Tightens  rules  on  payment  of  minimum 
contributions,  restricts  granting  of  funding 
waivers  and  plan  terminations  under  Chap- 
ter 11.  Provides  the  plan  with  a  lien  against 
employer  assets  for  significant  unfunded  li- 
abilities under  certain  circumstances.  Net 
deficit  reduction  of  $205  million  in  1988, 
$201  million  in  1989.  and  $231  million  in 
1990.  (For  other  changes  to  pension  rules, 
see  Title  VIII.  Labor  and  Human  Resources 
Committee  provisions. ) 

Extension  of  Debt  Collection 
Increases  IRS  refund  offset  authority  for 
three  years  for  all  Federal  agencies.  Collec- 
tions of  $300  million  in  1988,  $425  million  in 
1989,  and  $425  million  in  1990  were  assumed 
In  the  reconciliation  baseline. 
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TiTL«  IV— Fii*Aitc«  comrrnxB.  KtyxHxrts 
Revenue*  Proposed  by  President  (modified) 
Requires  user  fees  for  certain  IRS  services 
Including  letter  rulings,  determination  let- 
ters, opinion  letters  and  other  written  state- 
ments requested  by  individuals  and  organi- 
zations. Increases  BATF  occupational  taxes 
of  the  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. Amends  and  extends  current  Cxistoms 
Service  user  fee  schedules.  Increases  rail- 
road retirement  taxes.  Revenues  would  be 
Increased  by  $500  million  In  1983.  $700  mil- 
lion in  1989  and  $1.1  billion  in  1990. 

Extension  of  Current  Tax  Rates 
Maintain  3  percent  telephone  excise  tax 
through  1990.  Extends  0.2  percent  FUTA 
tax  for  three  years  through  1990.  Makes 
permanent  the  55  percent  gift  and  estate 
tax.  Together  these  provisions  generate  ad- 
ditional receipts  of  $2  billion  in  1988.  $3.5 
billion  in  1989  and  $3.7  billion  in  1990. 
Repeal  Hospital  Insurance  Wage  Base  Limit 
Removes  the  Medicare  payroll  tax  cap  so 
that  all  income  is  subject  to  the  hospital  in- 
surance tax.  Provision  raises  tax  collections 
by  $2.2  biUlon  in  1988.  $8.3  bUllon  in  1989 
and  $6.9  billion  In  1990. 
Modify  Estimated  Corporate  Tax  Provisions 
Consolidates  all  corporate  estimated  tax 
rules  into  one  section  of  the  tax  code  with 
several  modifications  to  current  law.  Revi- 
sions to  estimated  tax  provisions  bring  in 
$1.8  billion  of  additional  revenues  in  1988. 
$400  million  in  1989  and  $300  million  in 
1990. 

Correction  of  ESOP  Estate  Provision 
Modifies  ESOP  estate  tax  provision  to  cor- 
rect technical  drafting  errors  incorporated 
as  part  of  the  1986  Tax  Reform  Act.  Provi- 
sion also  limits  maximum  allowable  deduc- 
tions to  50  percent  of  taxable  estates  and 
limits  deductions  to  proceeds  of  sales  of  em- 
ployer securities  that  are  issued  by  domestic 
corporations  that  have  no  publicly  traded 
stock  outstanding.  Closing  loophole  gener- 
ates $1.3  billion  in  1988.  $1.6  billion  in  1989 
and  $1.9  billion  in  1990. 

Further  Reform  of  the  Tax  Code 
Accounting  Provisions 
Repeals  the  completion-capitalized  cost 
method  of  accounting  for  long-term  con- 
tracts, and  the  use  of  installment  method 
accounting  by  dealers.  The  special  rule  that 
permits  taxpayers  a  deduction  for  additions 
to  a  reserve  for  vacation  pay  is  also  termi- 
nated. Clarifies  that  amortization,  deprecia- 
tion of  similar  deductions  are  denied  for  in- 
tangible assets  that  are  renewing  or  for  in- 
tangible assets  with  an  indeterminate  useful 
life.  Reforms  to  accounting  provisions  in- 
crease tax  collections  by  $2.8  billion  in  1988. 
$4.6  blUlon  in  1989  and  $4.1  billion  in  1990. 
Corporate  Provisions 
Modifies  computation  of  earnings  and 
profits  for  intercorporate  dividends  and 
basis  adjustment,  limits  consolidated  return 
pass-through,  repeals  graduated  tax  rates 
for  personal  service  corporations,  alters  pro- 
visions affecting  liquidation  of  corporate 
subsidiaries  and  increases  the  distribution 
required  by  regulated  investment  companies 
to  avoid  the  penalty  excise  tax.  Cori)orate 
provisions  generate  new  revenues  of  $1.2  bil- 
Uon  in  1988.  $1.3  biUlon  in  1989  and  $1.6  bU- 
Uon  in  1990. 

Partnership  Provisions 

Suspends  at  the  partnership  level,  losses 

and  deductions  of  publicly  traded  limited 

partnerships:  allows  them  to  be  used  against 

income  from  that  partnership  with  a  carry- 
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forward  mechanism.  Reforms  to  partner- 
ship provisions  increase  taxes  by  $100  mil- 
lion in  1988.  $100  in  1989  and  $200  million  in 
1990. 

Miscellaneous  Provisions 
Exempts  Eurobond  interest  paid  through 
the  Netherlands  Antilles.  Modifies  full- 
funding  limiUtion  for  pension  plans  (150% 
rule).  Requires  collection  of  diesel  fuel  and 
special  motor  fuel  tax  on  sales  to  retailers. 
These  provisons  Increase  taxes  by  $800  mil- 
lion in  1988.  $2  billion  in  1989  and  $1.6  bil- 
Uon  In  1990. 

TITLE  V— OOVKRinfZirrAL  AFFAIRS 

Federal  Pay 

Provides  for  a  3  percent  pay  Increase  in 
1988  for  all  Federal  civilian  employees 
(except  members  of  Congress)  and  rounds 
down  the  pay  raise  in  each  pay  check  during 
1988  to  the  next  lowest  dollar.  These  provi- 
sions save  $26  million  in  1988  and  $27  mil- 
lion in  each  of  the  outyears.  Delays  pay 
raise  to  January  In  1989  and  1990,  saving 
$759  million  and  $878  million  respectively 
and  requires  the  President  to  present  pay 
proposals  which  achieve  additional  outlay 
savings  of  $480  million  and  $1,810  million  in 
those  years. 

Cash  Management 

Mandates  the  establishment  of  procedures 
governing  transfers  of  funds  between  the 
federal  government  and  state  governments 
in  an  effort  to  minimize  time  between  the 
availability  and  outlay  of  federal  funds  for 
programs  administered  by  the  States.  Pro- 
vides for  reciprocal  interest  payments  on 
funds  held  for  overlong  periods  of  time.  Re- 
sults in  receipts  of  $45  million  in  budget  au- 
thority and  outlays  in  1988. 

Disability  Payments  Under  the  Federal 
Employee  Compensation  Act 

Makes  the  transfer  of  certain  Federal 
funds  from  sigencies  to  the  Labor  Depart- 
ment automatic.  These  funds  provide  pay- 
ment to  injured  workers  under  the  Federal 
Employees  Compensation  Act  (this  has  no 
spending  impact). 

TITLS  VI— LABOR  AND  HtTMAN  RKSOtTRCES 

Pension  Benefit  Guaranty  Corporation 
Increases  PBGC  premium  from  $8.50  to 
$20  per  participant.  Increases  minimum 
funding  standard  for  employer  contribu- 
tions. Limits  granting  of  funding  waivers  to 
hardship  employers  and  holds  employers 
liable  for  termination  of  underfunded  pen- 
sion plans.  Establishes  certain  conditions  to 
be  met  to  withdraw  assets  form  pension 
plans  and  Imposes  excise  tax  if  an  amount 
In  excess  of  permitted  amount  is  withdrawn. 
(For  other  changes  to  pension  rules,  see 
Title  VII.  Finance  Committee  provision.) 

TITLE  VII— VETERAHS  AFFAIRS 

Increasing  Cash  Sales  of  Acquired 
Foreclosure  Properties 
Requires  the  Veterans  Administration  to 
increase  the  proportion  of  acquired  fore- 
closed properties  sold  on  a  cash  basis,  rather 
than  through  a  refinanced  loan.  Current 
law  requires  cash  sales  for  between  25  and 
40  percent  of  foreclosed  properties.  The  bill 
requires  cash  sales  for  between  40  and  60 
percent  of  foreclosed  properties.  Reduces 
outlays  by  $56  million  in  1988.  $32  million  In 
1989.  and  $13  million  in  1990. 

TITLE  VIII— AORICULTWRB.  ITDTRITIOK  AND 
FORESTRY 

The  Agriculture  title  of  the  reconciliation 
bill  contains  seventeen  provisions.  Pour  of 
these  provisions  result  in  savings  relative  to 
the  reconciliation  baseline:  two  authorize 


loan  prepayments;  seven  provisions  have  no 
or  minimal  budgetary  impact  and  four  pro- 
visions would  result  in  new  spending.  Rela- 
tive to  the  GRH  baseline,  only  two  of  the 
provisions  would  lead  to  savings,  eleven  of 
the  proposals  would  have  no  Impact  and 
four  of  the  proposals  would  Increase  spend- 
ing. 

Cost  Reduction  Proposals 
Oat  Acreage  Set-Aside  Requirements 

Allows  the  Secretary  of  Agriculture  to  es- 
tablish a  different  acreage  reduction  re- 
quirement for  oats  than  is  provided  for  feed 
grains.  Reduces  budget  authority  and  out- 
lays by  $12  mlUion  in  1988:  $25  million  over 
3  years. 

Triggered  Acreage  Reduction  Program 

Allows  the  Secretary  to  increase  acreage 
reduction  requirements  for  wheat  and  feed 
grain  programs  if  certain  carryover  stock 
levels  are  breached.  Saves  $1.2  billion  In 
1988:  $6.8  billion  over  3  years  relative  to  the 
reconciliation  baseline.  Saves  nothing,  how- 
ever, relative  to  the  GRH  baseline  because 
the  specified  carryover  stock  levels  would 
not  be  exceeded  under  those  estimates. 

Dairy  Price  Support  Program 
Directs  the  Secretary  to  impose  an  assess- 
ment to  promote  dairy  products  and  limits 
the  amount  of  price  support  reductions  if 
certain  dairy  purchase  levels  are  exceeded. 
Reduces  budget  authority  and  outlays  by 
$65  million  in  1988:  $345  million  over  3  years 
relative  to  the  reconciliation  baseline.  How- 
ever, costs  $10  million  in  1988:  $125  million 
over  3  years  relative  to  the  GRH  baseline. 
This  difference  in  estimates  is  due  to  differ- 
ing assumptions  regarding  the  Secretary's 
Intention  to  impose  price  support  cuts  In 
the  two  baselines. 

Meat  and  Cheese  Pizza  Labeling 
Requires  that  meat  and  cheese  pizza  be  la- 
beled as  containing  imitation,  or  cheese  al- 
ternate, if  more  than  one-third  of  the 
cheese  is  not  standardized  cheese.  Saves 
nothing  in  1988:  $29  million  over  3  years. 

Prepayments  and  Asset  Sales 

Rural  Electrification  Administration  (REA) 
Loan  Prepayment 

Allows  REA  borrowers  to  prepay  their 
guaranteed  loans  requiring  only  that  a  proc- 
essing fee  be  paid.  Increases  contributions 
by  $7.4  billion  in  1988.  However,  these  sav- 
ings cannot  be  counted  towards  the  $23  bil- 
lion needed  to  avoid  sequestration  due  to 
prohibitions  against  scorli\g  loan  prepay- 
ments In  recently  enacted  Gramm-Rudman- 
HoUlngs  legislation. 
Rural  Telephone  Bank  (RTB)  Prepayments 

Allows  RTB  borrowers  to  prepay  their 
loans  without  penalty  and  makes  account- 
ing changes.  Increases  receipts  by  $230  mil- 
lion in  1988  but  costs  $27  million  per  year  in 
the  future. 

Provisions  With  No  or  Minimal  Budgetary 
Impact 

Advanced  Deficiency  Payments 
Mandates  the  use  of  advanced  deficiency 
payments  at  current  levels. 

Wheat  Final  Deficiency  Payment 
Mandates  early  disbursement  of  wheat  de- 
ficiency payments. 

Use  of  REA  Funds 
Allows  an  REIA  borrower  to  invest  up  to  15 
percent  of  its  total  utility  plant  In  non-Act 
purposes  without  prtor  Administration  ap- 
proval. 


REA  Cushion  of  Credit 
Allows  REA  borrowers  to  voluntarily 
prepay  direct  loans  thereby  establishing 
"cushions  of  credit".  Interest  income  from 
this  fund  would  be  available  to  finance  rural 
development  projects. 

Rural  Industrialization  Assistance 
Allows  private  nonprofit  corporations  to 
participate  with  public  bodies  in  a  Farmers 
Home  grant  program. 

Commodity  Credit  Corporation  (CCC) 
Borrowing  Authority 
Authorizes  current,  indefinite  borrowing 
authority  for  CCC  programs.  If  this  provi- 
sion is  adopted  by  the  Appropriation  Com- 
mittees, it  would  negate  the  need  for  annual 
CCC  supplementals. 

Ethanol  Sense  of  the  Senate 
Encourages  the  EInvlronmental  Protection 
Agency  to  take  appropriate  action  under  the 
Clean  Air  Act  to  Increase  the  consumption 
of  ethanol. 

Plant  Variety  Protection  Fees 
Redirects  current  plant  variety  protection 
fees  from  <3eneral  Revenues  to  the  Agricul- 
tural Marketing  Service. 

Spending  Proxnsions 
Increased  Storage  Payments 
Mandates  an  Increase  In  farmer  held  re- 
serve storage  payments  from  the  "current 
rate  of  26.5  cents/bushel  to  28.5  cents/ 
bushel.  Increases  budget  authority  and  out- 
lays by  $3  million  In  1988  and  over  $80  mil- 
lion over  3  years. 

Loan  Rate  Adjustments 
Limits  adjustments  in  county  loan  rate 
differentials  to  no  more  than  1  percent  per 
year  from  the  national  average  loan  rate, 
becinning  with  the  1988  crop.  Costs  $75  mil- 
Uon  in  1989-1990  relative  to  the  GRH  base- 
line. 

Program  Yield  Adjustments 
Provides  supplemental  payments  to  pro- 
ducers whose  payment  yield  adjustments 
are  greater  than  5  percent  of  their  1985 
base.  Increases  budget  authority  and  out- 
lays by  $470  million  over  3  years. 

TITLE  IX— BAKKIIIC,  HOUSING  AND  0RBAN 
AFFAIRS 

Bridge  Banks 
Allows  the  FDIC  to  establish  "bridge 
banks"  as  temporary  vehicles  for  dealing 
with  bank  failures.  The  assesU  and  liabil- 
ities of  a  failed  bank  would  be  assumed  by 
the  bridge  bank  until  such  time  as  the  FDIC 
could  arrange  for  a  purchase  by  another  in- 
stitution. By  giving  the  regulators  more 
time  to  find  a  suiUble  buyer  for  the  failed 
bank,  the  bridge  bank  proposal  would  help 
reduce  the  losses  to  the  FDIC  that  other- 
wise would  have  occurred  If  the  failed  bank 
were  sold  Immediately.  CBO  estimates 
outlay  savings  of  $400  million  In  1988,  $300 
million  In  1989,  and  $200  million  in  1990. 
This  proposal  is  also  contained  in  Section 
503  of  the  Competitive  Equality  Banking 
Act  of  1987,  which  was  signed  into  law  on 
August  10,  1987  (Public  Law  100-86 ).« 


ARTISTS-  RIGHTS 

•  Mr.  PELL.  Mr.  President,  a  very 
thoughtful  piece  recently  appeared  on 
the  op-ed  page  of  the  New  York  Times 
in  regard  to  Senator  Kennedy's  Visual 
Artiste  Righte  Act  of  1987  (S.  1619). 
The  piece  was  written  by  two  of  the 
most  distinguished  members  of  New 
York's  cultural  community,  Schuyler 


Chapin  and  Alberta  Arthurs,  who  cur- 
rently serve  as  the  chairman  and 
president  of  the  New  York-based  Inde- 
pendent Committee  on  Arte  Policy. 

The  Visual  Artiste  Righte  Act  earns 
this  committee's  endorsement  for  the 
very  correct  reason  that  our  visual  art- 
iste deserve  certain  basic  protections  in 
recognition  for  the  incalculable  contri- 
butions they  have  made  to  our  nation- 
al life. 

I  also  want  to  congratulate  my  col- 
league Senator  Kennedy  for  proposing 
this  legislation  and  thereby  opening 
up  an  importsuit  dialog  on  just  what 
our  responsibility,  as  legislators, 
should  be  toward  America's  creative 
artiste.  It  Is  a  very  thought-provoking 
bill  and  the  following  article  discusses 
it  in  a  most  enlightening  maimer.  I 
commend  it  to  my  colleagues. 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 

[Prom  the  New  York  Times.  Oct.  29,  1987] 

A  Bill  of  Rights  for  Arts 
(By  Schuyler  Chapin  and  AlberU  Arthurs) 

Last  fall,  Jasper  John's  painting  "Out  the 
Window"  was  auctioned  for  $3.6  million,  the 
highest  sum  ever  paid  for  a  work  by  a  living 
artist.  The  painting  had  been  acquired  in 
1960  for  $2,250.  None  of  the  $3.6  million 
went  to  the  artist. 

A  private  collector  purchased  a  work,  two 
figures  lying  on  a  bed  with  soiled  sheets,  by 
the  sculptor  George  Segal.  The  buyer  subse- 
quently removed  the  figures  from  the  bed 
and  placed  them  on  a  pedestal.  The  buyer 
ignored  all  letters  from  the  sculptor  protest- 
ing this  mutilation.  Including  one  In  which 
Mr.  Segal  offered  to  buy  the  piece  back. 

Both  of  these  stories  reflect  something 
unique  to  the  visual  arts  as  compared  with 
other  arts.  Because  these  works  of  art  are 
original,  ownable  pieces  of  property,  there  is 
a  complete  severing  of  the  artist's  connec- 
tion to  his  or  her  work  once  it  is  sold.  In  this 
country,  the  right  of  private  property  takes 
precedence  over  artists'  moral  or  economic 
rights. 

A  bill  that  maintains  a  connection  be- 
tween a  visual  artist  and  that  artist's  work 
has  been  initiated  by  Senator  Edward  M. 
Kennedy,  Democrat  of  Massachusetts,  and 
Introduced  In  both  houses  of  Congress.  This 
connection  Is  one  we  already  recognize  with 
reproducible  works  of  art.  and  is  a  link  cen- 
tral to  the  incentive  and  protection  we  as  a 
society  grant  to  artists. 

Called  the  Visual  Artists  Rights  Act  of 
1987,  the  bill  has  two  primary  objectives:  to 
secure  the  rights  of  visual  artists  to  prevent 
the  intentional  mutilation  or  destruction  of 
their  work,  and  to  provide  for  resale  royal- 
ties. 

This  simple  and  rather  modest  bill  elicits 
Impassioned  arguments.  It  requires  a  funda- 
mental examination  of  attitudes  our  society 
holds  about  the  nature  of  art;  who  benefits 
from  art,  what  its  value  is  and  what  value 
we  place  on  those  who  create  it.  Prom  this 
broader  perspective,  the  Visual  Artists 
Rights  Act  is  a  very  important  piece  of  legis- 
lation, and  its  passage  could  be  a  milestone 
in  the  cultural  maturation  of  America. 

This  artists  and  arts  leaders  in  the  inde- 
pendent Conunlttee  on  Arts  Policy  exam- 
ined this  bUl  and  the  detailed  arguments  for 
and  against  it.  Our  decision  to  support  the 
bill  came  after  rigorous  debate  and  analysis. 


Art— physical,  tangible,  visual  art— Is  more 
than  a  piece  of  property  that  some  one  or 
some  institution  owns.  And,  yes,  it  is  even 
more  than  a  valuable  commodity  with  one 
of  the  highest  rates  of  return  on  the 
market. 

Works  of  art  are  much  more  than  that.  lo 
some  real  way  they  belong  to  no  one  be- 
cause they  belong  to  all  of  us.  They  are 
among  the  most  salient  examples  of  the 
breadth  and  depth  and  complexity  of 
human  nature. 

Throughout  time,  our  species,  has  used 
the  arts— this  richer  set  of  symbols  that 
only  humans  have  devised— to  transmit  the 
heritage  of  people  and  to  express  most  pro- 
foundly their  deepest  human  Joys,  sorrows 
and  institutions.  'Art,"  Elliot  Eisner  has 
said,  "helps  us  know  what  we  cannot  articu- 
late." 

This  bill  says  that  the  country  wants  the 
owners  of  art  to  protect  what  they  have  for 
all  of  us  and  for  posterity.  We  don't  want 
owners— either  Intentionally  or  through 
gross  negligence— to  mutilate  or  destroy 
what  they  own.  We  don't  want  Blue  Cross 
and  Blue  Shield,  for  example,  to  paint  John 
Ralmondi's  red  sculpture  "Blue  Cross  blue. " 

This  bill  says  that  we  value  the  vision  of 
the  artist.  It  say  that  those  gifted  with  the 
insight,  imagination  and  Inventiveness  to 
create  fine  art  are  due  recognition  and  pro- 
tection from  Congress. 

And  because  we  value  artists  and  value 
what  they  do,  when  their  works  command 
handsome  prices  on  the  resale  market,  we 
think  it  only  fair  that  some  small  portion  of 
that  profit  return  to  the  originator,  the  cre- 
ator, the  artist. 

Opponents  of  this  bill  say  that  the  thriv- 
ing art  resale  market,  known  to  be  In  the 
billions  (Sotheby's  recently  announced 
record  worldwide  sales  of  $1.3  billion,  and 
Christie's  sales  were  just  short  of  another 
billion)  Is  so  delicate  that  an  artist  royalty 
would  be  a  significant  deterrent  to  trade, 
thereby  hurting  artists  instead  of  helping 
them.  Investors  will  be  so  repelled  by  the 
added  cost,  the  bill's  opponents  say,  that 
they  will  buy  and  sell  outside  the  United 
States  or  go  underground. 

Although  comments  of  this  sort  are  not 
surprising,  the  truth  is  that  the  Kennedy 
bill  is  a  very  reasonable  proposal.  The  artist 
would  be  entitled  to  7  percent  of  the  appre- 
ciated value  of  the  work,  provided  that  the 
resale  price  Is  more  than  150  percent  of  the 
original  price  and  that  the  work  cost  more 
than  $1,000  to  begin  with. 

There  are  many  indicators  that  belie  the 
"delicacy  of  the  market "  argument.  Inves- 
tors have  not  balked,  for  example,  at  the  10 
percent  buyer's  premium  imposed  by  auc- 
tion houses.  And  New  York  City  has  contin- 
ued to  be  the  art  commerce  capital  of  the 
world,  despite  our  whopping  sales  tax  of 
8.25  percent. 

The  issue  is  something  larger  than  mar- 
ketplace friction.  It  has  to  do  with  that  con- 
nection between  artists  and  their  work  that 
we  want  to  recognize.  It  has  to  do  with 
knowing  that  the  artist  is  the  indispensable 
element  here.  And  it  has  to  do  with  a  kind 
of  elemental  fairness  intrinsic  to  our  Ameri- 
can values. 

Ideas,  even  good  ideas,  have  a  hard  time 
surviving  without  strong  support.  The  Inde- 
pendent Committee  on  Arts  Policy  tena- 
ciously supports  and  endorses  this  bill,  ap- 
plauds the  senators  and  representatives  who 
are  working  for  its  passage,  and  urges  all 
Americans  to  recognize  its  vital  importance. 
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A  TRIBUTE  TO  WILLIAM  VICTOR 
SINNOTT 

•  Mr.  HECHT.  Mr.  President,  on  Oc- 
tober 4.  1987  Nevada  and.  indeed, 
America  lost  a  grreat  citizen.  William 
Victor  Sinnott  succumbed  to  cancer,  a 
disease  he  fought  quietly  yet  coura- 
geously for  the  past  several  years. 

Among  Bill's  numerous  contribu- 
tions to  his  state  and  country  was  his 
service  to  our  friend  and  former  col- 
league. Senator  Paul  Laxalt.  Senator 
Paul  was  terribly  saddened  by  Bill's 
passing,  and  understandably  so,  for 
Bill  had  ably  and  faithfully  assisted 
Paul  Laxalt  for  many  years. 

I  think  it  appropriate  that  Senator 
Laxalt's  reminiscenses  about  William 
V.  Sinnott  be  included  in  the  Congres- 
sional Record.  They  are  as  follows: 

BlU  Sinnott  was  the  quintessential  public 
servant. 

Never  in  my  30  years  In  public  office  did  I 
come  across  an  individual  who  handled  the 
affairs  of  government  service  with  such 
competence  and  dedication.  Bill  set  a  stand- 
ard that  the  rest  of  us  could  only  hope  to 
achieve. 

He  was  a  patriot,  a  pioneer,  a  family  man 
and  a  dear  friend. 

Bill's  story  began  on  March  31,  1916  In 
Jersey  City,  New  Jersey  when  he  arrived  as 
the  third  child  of  John  L.  and  Margaret 
Casserly  Sinnott. 

After  attending  local  schools.  Bill  attend- 
ed VlUanova  University  on  an  athletic  schol- 
arship. He  was  elected  Junior  class  president 
and  played  on  the  Vlllanova  baslietball  team 
that  went  to  the  National  Collegiate  Athlet- 
ic Association  tournament  in  1940. 

After  attending  Georgetown  University 
Law  School  in  Washington.  D.C..  Bill  began 
his  distinguished  career  in  public  service 
when  he  Joined  the  Federal  Bureau  of  In- 
vestigation. He  served  as  an  FBI  agent  for 
nine  years,  working  in  the  southern,  eastern 
and  northeastern  sections  of  the  United 
States. 

A  former  FBI  colleague.  Robert  Maheu. 
called  Bill  "one  of  the  greatest  agents  of  the 
entire  Bureau." 

In  a  Ughthearted  remarli  that  described 
Bill's  characteristic  avoidance  of  public  ac- 
claim. Mr.  Maheu  said.  'Bill  and  I  were  the 
only  former  agents  who  didn't  claim  to  have 
killed  John  DUllnger.- 

Mr.  Maheu  concluded  on  a  serious  note: 
"I've  never  met  a  person  who  could  exude  so 
much  confidence  while  at  the  same  time 
having  the  ability  to  temper  that  confidence 
with  humility." 

Bill  left  the  FBI  to  t>ecome  the  assistant 
chief  of  staff  of  the  Senate  Appropriations 
Committee's  Investigations  Division.  His 
sponsor  on  the  committee  was  former  New 
Hampshire  Senator  Styles  Bridges. 

It  was  during  Bill's  service  in  the  Senate 
that  the  Laxalt  family  first  came  into  con- 
tact with  this  remarkable  individual.  My 
brother  John,  then  an  employee  of  the  Ap- 
propriations Committee,  worked  on  many 
matters  with  Bill. 

At  atwut  the  same  time,  the  federal  gov- 
ernment was  )>ecomlng  increasingly  skepti- 
cal of  Nevada's  ability  to  eradicate  orga- 
nized crime  from  the  state's  gaming  indus- 
try. 

Governor  Charles  Russell  decided  to 
strenghthen  gaming  enforcement  by  replac- 
ing the  old  tax  commission  with  a  gaming 


commission  and  a  gaming  control  board,  the 
latter  having  investigative  responsibilities. 

In  appointing  people  to  the  gaming  con- 
trol board.  Govemmor  Russell  was  looking 
for  law  enforcement  professionals  who  were 
combat  veterans  in  the  war  against  orga- 
nized crime.  My  brother  John  felt  that  Bill 
was  a  natural  for  the  position  and  I  recom- 
mended Him  to  the  Governor  who  whole- 
heartedly agreed  that  Bill  had  exactly  the 
qualifications  he  wanted  for  the  sensitive 
position.  Bill  accepted  the  appointment  and 
moved  to  Carson  City  to  become  a  meml)er 
of  the  original  gaming  control  lx>ard. 

Bill  was  a  central  figure  in  the  establish- 
ment of  many  of  the  gaming  enforcement 
policies  that  are  still  in  place  today.  He  was 
instrumental  in  establishing  mechanisms  by 
which  the  state  could  ferret  out  hidden  and 
unsavory  ownerships.  Nevada  gaming  sur- 
vived and  prospered  in  large  part  due  to 
Bill's  efforts. 

It  was  during  this  period  that  Bill  Sinnott 
took  under  his  wing  a  young  Carson  City 
district  attorney  named  Paul  Laxalt.  I 
looked  up  to  Bill  as  the  ideal  public  servant, 
a  person  lacking  any  ambition  other  than  to 
carry  out  his  responsibilities  in  an  honest 
and  effective  fashion. 

When  I  was  elected  Lieutenant  Governor 
in  1902.  Bill  was  there  to  offer  valuable 
advice.  When  I  was  elected  Governor  in 
1966.  one  of  my  first  actions  was  to  hire  Bill 
Sinnott.  it  was  probably  the  wisest  decision 
I  made  as  Governor. 

In  his  capacity  as  "special  assistant."  Bill 
served  as  my  link  with  the  state  legislature, 
my  closest  advisor  on  gaming  matters  and 
my  "soimding  tward"  on  issues  as  diverse  as 
the  environment  at  Lake  Tahoe  and  the  top 
secret  activities  at  the  Nevada  Test  Site. 

During  my  governorship,  we  passed  a  law 
that  would  allow  for  the  first  time  "corpo- 
rate" ownership  of  gaming  establishments. 
Our  administration  felt  that  by  permitting 
publicly  traded  cori>orations  into  the 
gaming  business,  we  would  be  taking  a  sig- 
nificant step  toward  legitimizing  an  indus- 
try that  was  economically  indispensable  to 
Nevada.  Bill  was  "on  the  point"  during  the 
ensuing  fight  to  pass  this  legislation  and  he, 
as  much  as  anyone,  was  responsible  for  Its 
eventual  success. 

Bill's  maturity  and  calmness  were  valua- 
ble assets  in  those  days.  When  a  particular- 
ly unpleasant  news  story  would  apt>ear.  Bill 
was  ajways  there  to  put  perspective  on  the 
situation.  I  remember  one  of  his  more  pro- 
found lines:  "The  extent  of  a  crisis  can  be 
measured  in  direct  proportion  to  the  reac- 
tion to  that  crisis."  Those  words  of  wisdom 
often  prevented  ua  from  turning  "brush 
fires"  into  "forest  fires." 

When  I  left  politics  for  a  brief  period 
during  the  early  1970s,  the  Laxalt  family 
opened  a  hotel-casino  In  Carson  City.  Bill 
came  with  us  and  he  was  as  valuable  in  the 
private  world  as  he  was  in  the  public. 

When  I  was  elected  to  the  Senate  in  1974, 
I  hired  Bill  once  again  as  a  special  assistant. 
He  ran  my  regional  office  in  Carson  City 
and  continued  to  serve  as  a  close  confidant 
and  advisor  until  my  retirement  in  1987. 

Paul  Laxalt  was  not  the  only  person  to 
benefit  form  the  wisdom  of  Bill  Sinnott.  I've 
often  said  that  Bill  was  the  "E.F.  Hutton" 
of  Nevada:  When  he  spoke,  people  listened. 
Senators,  Governors,  state  legislators,  staff 
officials,  all  came  to  Bill  for  advice. 

Sought  after  as  he  was.  Bill  never  con- 
fused his  priorities.  His  real  pride  was  his 
beautiful  family.  He  and  his  lovely  wife 
Peggy,  who  passed  away  in  1979.  were 
bleaaed  by  four  sons  and  a  daughter.  They 


are  great  people  and  a  credit  to  their  won- 
derful parents. 

In  recent  years,  cancer  took  its  toll  on  this 
courageous  man.  But  he  handled  even  the 
most  difficult  periods  with  courage  and  dig- 
nity, right  to  the  very  end. 

I  thank  the  good  Lord  for  giving  Bill  a 
graceful  exit.  I'm  so  pleased  that  he  will 
now  have  his  richly  deserved  rest  in  peace 
with  Peggy. 

Foilowiiig  Bill's  funeral  service,  a  reporter 
came  up  to  my  brother  Robert  and  asked 
him  for  his  thoughts.  Bob  simply  replied. 
"The  quiet  man  went  down."  How  true.  But 
Bill's  contributions,  understated  as  they 
were,  continue  to  have  influence  and  impact 
across  Nevada  and  the  nation.  Indeed,  he 
lives  through  his  legacy  of  accomplish- 
ments. 

All  of  us  owe  a  profound  debt  of  gratitude 
to  this  fine  man  and  I,  more  than  any  other 
public  servant,  thank  the  good  Lord  for 
having  blessed  our  presence  with  the  likes 
of  a  Bill  Sinnott. 

Mr.  President,  I  associate  myself 
with  the  thoughts  of  Senator  Laxalt 
and  conunend  them  to  each  Senator 
for  consideration  and  appreciation.* 


THE  REAGAN  2.000 

•  Mr.  GLENN.  Mr.  President.  I  was 
disappointed  to  leam  yesterday  that 
President  Reagan  had  expressed 
strong  opposition  to  the  budget  recon- 
ciliation provision  freezing  the  top 
estate  tax  rate,  which  is  scheduled  to 
drop  next  year.  I  was  especially  out- 
raged when  I  discovered  for  whose 
t>enefit  the  President  took  this  ex- 
traordinary step.  About  2,000  individ- 
uals. Thankfully,  the  Finance  Com- 
mittee ignored  the  President's  pro- 
tests. 

Who  are  the  "Reagan  2.000"  but 
America's  richest  individuals  and  the 
heads  of  our  wealthiest  families. 
While  this  elite,  little  group  is  not 
your  run-of-the-mill  special  Interest,  it 
obviously  has  influence  where  it 
counts— In  the  White  House. 

Unless  the  law  is  changed,  the  top 
rate  of  55  percent,  which  now  applies 
to  estates  valued  at  over  $3  million, 
will  drop  to  50  percent  on  estates  over 
$2.5  million.  Consider  that  Just  a  little 
over  10  years  ago.  the  top  rate  was  77 
percent.  A  further  reduction  In  the  tax 
rate  will  be  nothing  more  than  an- 
other windfall  for  the  silver-spoon  set. 

We.  here  in  Congress,  are  asking  the 
elderly,  the  disabled,  the  poor,  college 
students,  civil  servants,  small  business- 
es, corporations,  and  others  to  sacri- 
fice a  little— and  for  some,  a  lot— to 
help  lower  the  Reagan  deficit. 

To  what  extent  are  the  very  rich 
going  to  t>e  asked  to  help  pick  up  the 
tab  for  the  fiscal  binge  we  have  t>een 
on  since  1980?  Very  little.  It  seems. 

Under  the  Tax  Reform  Act  of  1986, 
the  top  rate  on  Income  will  drop  next 
year  from  38.5  percent  to  28  percent. 
(Although  I  supported  tax  reform,  I 
still  believe  that  it  could  be  more  pro- 
gressive.) And  If  the  President's  efforts 
are  successful,  the  estate  tax  rates. 


which  apply  to  the  fortunes  of  the 
rich,  will  be  cut  once  again.  Recall 
that  these  reductions  will  be  on  top  of 
the  steep  cuts  made  In  the  President's 
1981  tax  bill. 

The  President's  defense  of  the  very 
rich  is  embarrassing,  coming  at  a  time 
when  Americans  of  much  lesser  means 
are  being  asked  to  take  a  hit  under  the 
budget  reconciliation  bill.  This  says 
much  about  the  politics  of  Ronald 
Reagan,  It  may  have  been  morning  in 
America  when  the  President  was  re- 
elected 3  years  ago,  but  for  those 
Americans  who  do  not  have  the  sym- 
pathies of  the  President,  darker, 
leaner  days  may  lay  ahead.* 


INFORMED  CONSENT: 
KENTUCKY 

•  Mr.  HUMPHREY.  Mr.  President.  I 
ask  that  a  letter  in  support  of  in- 
formed consent  from  a  woman  In  Ken- 
tucky be  entered  Into  the  Congres- 
sional Recori).  Unfortunately,  her  ex- 
perience Is  very  similar  to  the  experi- 
ences of  many  women  who  have  xm- 
dergone  abortions  without  the  benefit 
of  full  disclosure.  I  urge  my  colleagues 
to  support  S.  272  and  S.  273  as  neces- 
sary measures  to  ensure  that  women 
will  be  provided  with  the  Information 
they  need  to  make  an  informed  choice 
on  such  a  life  changing  decision. 
The  letter  follows: 

JlTNE  21.  1986. 

Dear  Senator  Humphrey:  I  am  writing 
you  in  support  of  the  "Informed  Consent 
Bill"  which  you  are  presenting  for  those  of 
us  who  were  not  Informed  before  we  had 
our  abortions.  S(>eaking  as  a  women  who 
had  an  abortion  almost  11  years  ago.  I 
thank  you  for  your  concern  for  those  of  us 
suffering  from  "Post-Abortion  Ttauma"  and 
are  unable  to  be  in  the  position  to  do  any- 
thing atmut  changing  our  law. 

I  hope  and  pray  that  you  will  push 
onward  in  passing  this  bill  to  help  those 
women  who  don't  understand  what  they  are 
setting  themselves  up  for. 

When  I  was  16.  I  was  shuffled  through  an 
assembly  line  alx>rtion.  I  was  number  13  of 
17  who  went  through  the  morning  session  at 
one  abortion  clinic  on  June  25.  1975.  My  an- 
niversary date  is  approaching  fast.  That 
date  continues  to  be  fresh  in  my  mind. 
Physically.  I  had  no  problems  with  my  abor- 
tion, but,  emotionally  I  created  a  "Living 
Hell"  that  continues  on  a  dally  basis. 

Inmiediately  following  the  "SIMPLE- 
BAND- AID  PROCEDURE  "  I  became  heavi- 
ly involved  with  drugs  and  alcohol.  (I  didn't 
have  to  think  if  I  was  HIGH).  I  became  pro- 
miscuous (Anything  to  reaffirm  my  low  self- 
esteem.)  I  continued  for  eight  years,  beating 
myself  into  the  ground.  But  the  "heart- 
ache" never  stopped.  I  began  seeing  a  psy- 
chologist in  college,  but  he  wouldn't  let  me 
talk  about  my  abortion.  He  said  it  was  over 
and  done  with  and  I  should  forget  it. 

I  couldn't  talk  to  my  family  because  they 
didn't  know  about  my  "removal  of  tissue". 
So  the  self  inflicted  destruction  continued. 
After  8  years  I  decided  that  1  could  "make 
up"  for  my  abortion  by  having  another 
baby.  So  I  Intentionally  went  and  got  preg- 
nant again,  only  this  time  I  had  the  baby 
and  placed  it  for  adoption.  She  was  bom 
June  25,  1983.  She  was  placed  for  adoption 


in  the  same  city  that  my  abortion  took  place 
in.  If  you  hadn't  noticed  the  psychological 
scars  run  deep.  I  am  not  sure  that  the  tears 
will  ever  stop.  I  have  been  waiting  almost  1 1 
years  now  and  they  never  seem  to  cease. 

It  is  difficult  to  lay  your  head  down  at 
night  luiowing  that  I  "chose"  to  allow  some- 
one to  invade  my  body  and  remove  my  chUd. 
If  I  had  known  that  it  would  be  difficult  to 
sleep  at  night  and  that  every  time  I  saw  a 
child  about  the  same  age  as  the  one  I  got  rid 
of  my  insldes  would  flinch,  or  that  I  felt  I 
had  to  have  another  child  to  "Justify"  my 
actions  as  a  teenager,  I  hope  and  pray  I 
would  have  made  another  decision. 

So  thank  you  Senator  Humphrey  for  your 
concern  for  those  of  us  who  in  the  midst  of 
a  hormonal  change  and  overcome  with  fear, 
may  at  least  be  informed  that  abortion  does 
have  side  effects.  I  hope  that  by  sharing 
what  abortion  did  to  me,  it  will  save  one 
woman  from  the  low  self-esteem  and  contin- 
ual self-abuse  that  was  a  direct  result  of  my 
abortion.  Thank  you  in  behalf  of  the  women 
who  don't  even  know  how  much  pain  you 
are  trying  to  save  them  from. 
Sincerely, 

Teresa  Wibbelsman. 

Kentucky.* 


HUMAN  RIGHTS  IN 
AFGHANISTAN 

•  Mr.  HUMPHREY.  Mr.  President,  a 
group  of  six  eminent  legal  experts  on 
international  law  recently  released  a 
compelling  report  on  hiunan  rights  in 
Afghanistan.  The  group,  known  as  the 
Independent  Counsel  on  International 
Human  Rights,  has  spent  much  of  the 
past  15  months  preparing  the  timely 
and  well-documented  report  on  war 
crimes  and  the  human  rights  situation 
in  Afghanistan. 

The  Independent  Counsel  on  Inter- 
national Human  Rights  is  a  group  of 
six  lawyers  from  Sweden,  the  United 
Kingdom.  Malta,  and  the  United 
States.  The  group  began  its  project  in 
August  1986  with  the  support  of  the 
Committee  for  a  Free  Afghanistan. 

In  February  1986.  the  United  Na- 
tions special  rapporteur  on  human 
rights.  Dr.  Felix  Ermacora.  warned 
that  Soviet  policies  In  Afghanistan 
would  lead  inevitably  to  a  "situation 
approaching  genocide."  The  U.S. 
Senate,  in  two  resolutions,  called  on 
the  State  Department  to  investigate 
allegations  of  genocide  against  the 
Afghan  people.  As  far  as  I  can  deter- 
mine, no  report  was  ever  completed.  In 
fact,  earlier  this  year.  Senators  Byrd 
and  Dole  joined  me  in  a  letter  to  Sec- 
retary Shultz  asking  why  no  action 
was  ever  taken. 

The  Independent  Counsel  for  Inter- 
national Human  Rights,  prompted  by 
the  warnings  of  the  United  Nations 
and  the  Inaction  of  the  State  Depart- 
ment, undertook  their  study  to  deter- 
mine if.  In  fact,  there  was  substantial 
evidence  of  war  crimes  in  Afghanistan. 

Since  January  1987,  a  period  coincid- 
ing with  the  annoimcement  of  the 
PDPA's  so-called  policy  of  "national 
reconciliation"  the  group  spent  more 
than  177  man-hours  in  Pakistan  Inter- 


viewing, examining  and  cross-examin- 
ing himdreds  of  witnesses.  In  reaching 
their  conclusions,  the  Independent 
Counsel  followed  strict  and  narrow  In- 
terpretations of  the  laws  of  war  and 
genocide. 

I  am  sure  all  of  my  colleagues  are 
aware  of  the  reported  abuses  of 
human  rights  In  Afghanistan.  Just  last 
month,  the  Congressional  Task  Force 
on  Afghanistan  held  an  exhaustive  4- 
hour  hearing  on  the  human  rights  sit- 
uation In  that  war-torn  country.  The 
testimony  was  compelling. 

The  Independent  Counsel's  report 
unfortunately  confirms  all  of  our 
worst  concerns.  And  It  goes  one  step 
further.  I  quote:  "In  the  view  of  the 
Independent  Coimsel  on  International 
Human  Rights,  there  is  considerable 
evidence  that  genocide  has  been  com- 
mitted against  the  Afghan  people  by 
the  combined  forces  of  the  DRA 
[Democratic  Republic  of  Afghanistan] 
and  the  Soviet  Union." 

I  am  pleased  that  on  November  17, 
1987  the  United  States  Introduced  the 
Independent  Counsel's  report  to  the 
United  Nations  as  an  official  docu- 
ment. The  report  Is  now  on  record  at 
the  United  Nations  and  has  been 
translated  into  all  official  United  Na- 
tions languages,  including  Russian, 
Chinese,  and  Arabic.  This  step  will  go 
far  In  Increasing  International  pres- 
sure on  the  Soviet  Union  for  its  atro- 
cious behavior  in  Afghanistan.  It  is  my 
hope  that  the  circulation  of  this 
report  will  ensure  the  Court  of  world 
public  opinion  does  not  stand  In  si- 
lence while  the  Soviets  continue  pur- 
suing deliberate  policies  of  genocide  In 
Afghanistan. 

I  urge  my  colleagues  to  read  this 
compelling  and  timely  report  on 
human  rights  In  Afghanistan,  and  ask 
that  the  full  text  of  the  report  be 
printed  in  the  Congressional  Record. 

The  report  follows: 

Report  op  the  Independent  Counsel  on 
International  Hitman  Rights  on  the 
Human  Rights  Situation  in  Apghanistan 

1.  In  order  to  assist  governments  consider- 
ing the  question  of  the  current  state  of 
human  rights  In  Afghanistan,  the  Independ- 
ent Counsel  on  International  Human  Rights 
present  this  report  on  their  recent  inquiries 
in  this  area. 

I.  BACKGROUND  OP  THE  INDEPENDENT  COUNSEL 
ON  INTERNATIONAL  HUMAN  RIGHTS 

2.  The  lnder>endent  Counsel  on  Interna- 
tional Human  Rights  is  an  independent  ad 
hoc  multinational  panel  of  experts  in  inter- 
national law.  In  particular,  the  members  of 
the  group  are  scholars  who  have  special  ex- 
pertise In  the  law  of  international  human 
rights,  especially  humanitarian  law. 

3.  Professor  Goran  Melander  is  Assistant 
Professor  of  International  Law  at  the  Uni- 
versity of  Lund  in  Sweden  and  Director  of 
the  Raoul  Wallenberg  Institute  of  Human 
Rights  and  Humanitarian  Law.  Professor 
Melander  has  written  articles  and  boolus  on 
the  subject  of  human  rights  law,  with  par- 
ticular emphasis  on  refugees.  He  has  made 
many  trips  to  Africa  and  Asia  to  assess  con- 
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dltlons   In   refugee  cmmps  against   Interna- 
tional legal  standards. 

4.  Professor  W.  Michael  Relsman.  another 
member  of  the  Independent  Counsel  on 
International  Human  Rights.  Is  Hohfeld 
Professor  of  Jurisprudence  at  Yale  Law 
School  in  New  Haven.  Connecticut.  U.S.A. 
Proieasor  Reisman  has  published  many  arti- 
cles and  books  In  the  field  of  human  rights 
and  International  law.  He  has  also  t>een  an 
expert  witness  on  International  legal  Issues 
before  numerous  U.S.  and  International  Ju- 
dicial bodies. 

5.  Miss  Prancolse  J.  Hampson  Is  a  Lecturer 
in  Law  at  the  Centre  of  International 
Human  Rights  Law  at  the  University  of 
Essex  In  the  United  Kingdom.  She  did  her 
postgraduate  work  in  international  law  and 
armed  conflicts  and  has  written  on  various 
subjects  In  the  field,  including  works  on 
mercenaries  and  International  crimes.  Pro- 
fessor Hampson  regularly  presents  cases  to 
the  European  Commission  of  Human 
Rights. 

6.  Dr.  Mark  A.  Miggianl  is  a  lawyer  in  pri- 
vate practice  In  Malta.  In  addition  to  his 
post-doctoral  work  on  the  laws  of  booby- 
traps  and  mines  at  the  Institute  de  Hautes 
Etudes  Internationales  in  Geneva,  Dr.  Mig- 
gianl was  the  rapporteur  of  the  United  Na- 
tions Conference  on  the  Removal  of  War 
Remnants  from  North  Africa. 

7.  The  staff  of  the  Independent  Counsel 
on  International  Human  Rights  consists  of 
Charles  H.  Norchi  and  James  J.  Busuttil. 
Mr.  Norchi.  who  directs  the  project.  Is  cur- 
rently Visiting  Scholar  In  residence  at  Yale 
Law  School  in  New  Haven,  Connecticut. 
U.S.A.  He  has  studied  widely  in  the  area  of 
international  human  rights  and  has  visited 
Southwest  Asia  on  many  occasions.  Mr.  Bu- 
suttil. the  rapporteur  of  the  project,  is  an 
attorney  in  private  practice  with  the  law 
firm  of  Porter  4;  Travers  in  New  York  City, 
specializing  in  international  matters.  Two 
research  associates,  Rebecca  Thompson  of 
Canada  and  William  R.  Sims  of  the  United 
States,  and  an  Afghan  Interpreter.  Moossa 
Rafey.  have  also  assisted  the  Independent 
Counsel. 

II.  SCOPE  AHD  IfATTTRK  OP  IHQUMY 

A.  Legal  terms  of  reference 

8.  It  is  apparent  that  the  human  rights 
situation  in  Afghanistan  Is  a  complex  one. 
The  state  of  armed  conflict  which  exists  in 
many  parts  of  the  country  and  the  fact  that 
the  country  is  effectively  closed  to  world 
media  makes  a  general  analysis  of  the  status 
of  human  rights  problematic.  Nonetheless, 
questions  have  been  raised  by  international 
institutions,  including  the  United  Nations, 
and  certain  nongovernmental  organizations, 
such  as  Amnesty  Intemationad.  about  the 
adequacy  of  the  protection  of  fundamental 
human  rights  in  Afghanistan  and  a  number 
of  disquieting  reports  concerning  the  situa- 
tion have  l)een  published.  The  Independent 
Counsel  Is  concerned  about  violations  of 
human  rights  and  humanitarian  law  by 
anyone,  including  governments  and  opposi- 
tion groups.  Governments  have  the  respon- 
sibility for  dealing  with  such  abuses,  acting 
In  conformity  with  international  standards 
for  the  protection  of  human  rights  and  hu- 
manitarian law. 

9.  The  Special  Rapporteur  on  Afghanistan 
appointed  by  the  United  Nations  Commis- 
sion on  Human  Rights  has  provided  much 
needed  information  on  the  situation  in  Af- 
ghanistan. However,  his  visits  to  the  area, 
most  recently  including  a  stop  in  Afghani- 
stan, have  been  brief  and  his  access  to  per- 
sons limited.  In  their  inquiry  into  the  state 
of  human  rights  in  Afghanistan,  the  Inde- 


pendent Counsel  have  sought  to  provide  a 
broader  perspective  than  can  be  provided  by 
a  single  individual  working  within  certain 
constraints  and  with  only  limited  time  and 
resources. 

10.  Disagreement  is  possible  concerning 
what  constitutes  the  full  spectrum  of  inter- 
nationally protected  human  rights  which 
should  be  available  to  the  Afghan  people. 
This  disagreement  arises  in  part  because  of 
the  state  of  armed  conflict  which  exists  In 
Afghanistan.  The  scope  and  content  of  cer- 
tain internationally  protected  human  rights 
may  be  open  to  some  legitimate  debate,  but 
it  is  also  beyond  doubt  that  there  exists  a 
core  of  rights  from  which  no  derogation  is 
possible  without  censure.  The  Independent 
Counsel  wished  to  limit  themselves  to  those 
fundamental  rights  which  apply  in  the  cur- 
rent Afghan  context  without  any  question. 
As  its  point  of  departure,  and  as  its  main 
reference,  the  Independent  Counsel  there- 
fore adopted  Common  Article  3  of  the 
Geneva  Conventions  of  12  August  1949,  the 
relevant  text  of  which  follows: 

In  the  case  of  armed  conflict  not  of  an 
international  character  occurring  in  the  ter- 
ritory of  one  of  the  High  Contracting  Par- 
ties, each  Party  to  the  conflict  shall  be 
bound  to  apply,  as  a  minimum,  the  follow- 
ing provisions: 

(1)  Persons  taking  no  active  part  in  the 
hostilities,  including  members  of  armed 
forces  who  have  laid  down  their  arms  and 
those  placed  Hon  de  combat  by  sickness, 
wounds,  detention,  or  any  other  cause,  shall 
in  all  circumstances  be  treated  humanely, 
without  any  adverse  distinction  founded  on 
race,  colour,  religion  or  faith,  sex,  birth  or 
wealth,  or  any  other  similar  criteria. 

To  this  end.  the  following  acts  twe  and 
shall  remain  prohibited  at  any  time  and  in 
any  place  whatsoever  with,  respect  to  the 
above-mentioned  persons; 

(a)  violence  to  life  and  person.  In  particu- 
lar murder  of  all  kinds,  mutillation.  cruel 
treatment  and  torture; 

(b)  taking  of  hostages; 

(c)  outrages  upon  personal  dignity.  In  par- 
ticular, humiliating  and  degrading  treat- 
ment; 

(d)  the  passing  of  sentences  and  the  carry- 
ing out  of  executions  without  previous  Judg- 
ment pronounced  by  a  regularly  constituted 
court  affording:  all  the  Judicial  guarantees 
which  are  recognized  as  Indispensable  by 
civilized  peoples. 

(2)  The  wounded  and  sick  shall  be  collect- 
ed and  cared  for. 

11.  Although  Common  Article  3  of  the 
1949  Geneva  Conventions  does  not  need 
much  elaboration.  It  Is  appropriate  to 
sketch  quickly  Ite  terms.  The  scope  of  appli- 
cation of  Common  Article  3  is  to  armed  con- 
flicts which  are  not  of  an  international 
character.  The  fundamental  safeguards 
which  it  provides  and  from  which  no  dero- 
gation is  possible  have  been  accepted  by  the 
165  States  which  have  ratified  the  Geneva 
Conventions.  The  basic  tenet  of  Common 
Article  3  is  the  affirmative  obligation  to 
treat  humanely  all  persons  taking  no  active 
part  in  hostilities.  Among  the  outstanding 
features  of  Common  Article  3  applicable  to 
the  Afghan  situation  is  Its  prohibition  of 
torture  and  extrajudicial  executions. 

12.  In  addition  to  Common  Article  3.  cer- 
tain other  provisions  of  international  hu- 
manitarian law  sind  of  international  human 
rights  law  applicable  during  times  of  armed 
conflict  completed  the  legal  terms  of  refer- 
ence of  the  Independent  Counsel.  Two  of 
the  fundamental  customary  principles  of 
international  humanitarian  law  which  have 


also  been  enshrined  In  the  Regulations  an- 
nexed to  the  1899  Hague  Convention  and 
the  1907  Hague  Convention  are  that  parties 
to  an  armed  conflict  do  not  have  an  unlimit- 
ed choice  of  methods  and  means  of  warfare 
and  that  the  use  of  weapons  which  are  cal- 
culated to  cause  unnecessary  suffering  is 
prohibited.  As  these  customs  developed  at  a 
moment  In  time  when  hostilities  were  con- 
ducted exclusively  between  sovereign.  Inde- 
pendent states,  the  Independent  Counsel 
have  therefore  kept  In  mind  that  these 
norms  do  not  necessarily  apply  automatical- 
ly in  their  totality  to  the  Afghan  situation; 
similarly  for  the  provisions  of  the  1925  Pro- 
tocol for  the  Prohibition  of  the  Use  in  War 
of  Asphyxiating,  Poisonous  or  Other  Gases 
(especially  as  It  relates  to  the  use  of  chemi- 
cal warfare  against  civilian  populations)  and 
Protocol  II  to  the  1981  United  Nations  Con- 
vention on  Prohibitions  or  Restrictions  on 
the  Use  of  Certain  Conventional  Weapons 
Which  May  be  Deemed  to  be  Excessively  In- 
jurious or  to  Have  Indiscriminate  Effects 
(which  relates  to  the  use  of  mines,  booby- 
traps  and  other  devices  directed  against  ci- 
vilians). These  provisions  have,  nonetheless, 
provided  the  Independent  Counsel  of  Inter- 
national Human  Rights  with  guidance  as  to 
what  Is  internationally  expected  and  de- 
manded of  belligerents  In  contemporary 
armed  conflicts. 

13.  In  addition  to  the  foregoing  rules  of 
international  humanitarian  law,  the  non- 
derogable  provisions  of  the  International 
Convenant  on  Civil  and  Political  Rights 
were  within  the  terms  of  reference  of  the 
Independent  Counsel.  In  particular.  Articles 
6,  7.  and  18,  which  to  some  extent  overlap 
eu:id  reinforce  humanitarian  law  principles 
already  discussed,  were  used  by  the  Inde- 
pendent Counsel.  Article  6  protects  the 
right  to  life.  Including  within  Its  terms  pro- 
tection from  extrajudicial  executions.  Arti- 
cle 7  prohibits  torture  and  cruel.  Inhuman 
or  degrading  treatment  or  punishment.  Arti- 
cle 18  protects  the  right  to  freedom  of  reli- 
gion. The  Convention  Against  Torture  and 
other  Cruel.  Inhuman  or  Degrading  Treat- 
ment or  Punishment  provides  further  guid- 
ance in  this  area. 

B.  The  fact-finding  trips 

14.  These  legal  terms  of  reference  were 
applied  by  the  Independent  Counsel  during 
their  visits  to  the  region.  It  was  clear  to  the 
Independent  Counsel  that  a  short  visit 
would  not  be  sufficient  to  adequately  assess 
the  enormous  amount  of  Information  avail- 
able on  the  human  rights  situation  In  Af- 
ghanistan. A  series  of  trips  were  therefore 
planned.  A  preliminary  trip  to  establish  con- 
tacts and  make  an  initial  assessment  was  to 
be  followed  by  a  trip  by  the  full  group  and 
then  another  visit  would  be  undertaken  to 
fill  in  missing  or  incomplete  Information 
and  confirm  other  Information,  all  within  a 
relatively  short  period  of  time.  This  would 
provide  as  complete  a  picture  as  possible 
and  allow  a  full  and  fair  analysis  of  the 
status  of  the  protection  of  human  rights  in 
Afghanistan  within  the  legal  terms  of  refer- 
ence which  the  Independent  Counsel  have 
adopted. 

15.  Because  of  the  complexity  of  the  situa- 
tion, the  Staff  undertook  a  three  week  trip 
to  Pakistan  in  January  1987  to  establish  Ini- 
tial contacts  with  those  persons  who  would 
be  able  to  assist  the  Independent  Counsel  in 
their  fact-finding  missions.  The  Project  Di- 
rector and  the  Rapporteur  spent  five  days 
in  Islamabad,  meeting  with  diplomatic 
agents  and  United  Nations  officials  Involved 
in  the  relief  operations  among  the  Afgan 


refugees.  They  then  travelled  to  Peshawar, 
North  West  FYontier  I»rovince,  Pakistan, 
and  spent  two  weeks  among  the  Afghans 
there.  They  visited  refugee  camps  in  Barya- 
lai  and  Motta  and  a  camp  located  in  the  im- 
mediate vicinity  of  the  Afghan-Pakistan 
border,  interviewing  In  depth  over  170  per- 
sons who  provided  first-hand  testimony  con- 
cerning their  experiences  In  Afghainistan. 
These  refugees  came  from  many  provinces 
including  Balkh,  Kunduz,  Baghlan,  Herat, 
Ghardlz  and  Nangarhar.  In  Peshawar,  more 
than  a  dozen  persons  from  Kabul,  Paktia 
and  Wardak  Provinces  who  claimed  that 
they  were  victims  of  torture  were  inter- 
viewed. Most  claimed  to  have  been  held  in 
Pul-e-charkl  Prison  In  Kabul,  although 
other  prisons  were  also  mentioned  as  places 
where  torture  took  place.  The  Staff  also  vis- 
ited a  number  of  relief  organizations,  such 
as  the  Saudi  Red  Crescent.  Aide  Medlcale 
International.  Medeclns  Sans  Frontiers. 
Afghan  Aid.  International  Committee  of  the 
Red  Cross  and  German-Afghan  Committee. 
Representatives  of  these  organizations  and 
Journalists  who  had  spent  time  In  Afghani- 
stan were  able  to  present  both  analytical  In- 
formation of  patterns  of  activities  in  Af- 
ghanistan based  on  their  organizations' 
many  contacts  with  Afghans  and  direct  evi- 
dence grounded  in  personal  experience. 

16.  The  Independent  Counsel  on  Interna- 
tional Human  Rights  visited  Pakistan  for 
approximately  three  weeks  during  March 
1987.  The  panel  spent  three  days  In  Islama- 
bad meeting  with  officials  of  the  Govern- 
ment of  Pakistan  and  diplomatic  agents. 
Nine  days  were  spent  in  Peshawar  where 
the  Independent  Counsel  visited  Monda  and 
other  camps.  During  these  interviews  with 
refugees,  persons  from  Nangarhar,  Qanda- 
har,  Farah,  Parwan.  Kabul,  Lowgar,  Lagh- 
man,  Kunduz,  Herat,  Kaplsa,  Kunar, 
Badghls,  Ghaznl.  Wardak,  Takhar  and 
Jowzjan  Provinces  provided  testimony.  Over 
40  torture  victims  from  Kabul,  Takhar, 
Lowgar,  Parwan.  Kunduz  and  Baghlan 
Provinces  were  Interviewed  by  the  Inde- 
pendent Counsel  at  the  Psychiatric  Centre 
for  Afghans  In  Peshawar.  These  persons 
claimed  to  have  been  tortured  in  Pul-e- 
charki.  Saddarat.  Shashdarak  and  other 
prisons.  In  all,  the  Independent  Counsel 
Interviewed  over  150  Afghan  refugees  in  Pe- 
shawar. In  Peshawar,  the  Independent 
Counsel  also  met  with  doplomatic  person- 
nel, the  leaders  of  Afghan  resistance  groups, 
workers  in  International  relief  organizations 
and  representatives  of  the  Government  of 
Pakistan  active  In  Afghan  refugee  affairs. 
The  Independent  Counsel  sJso  spent  four 
days  In  Quetta,  capital  of  Baluchistan  Prov- 
ince. WhUe  in  (juetta.  the  Independent 
Counsel  visited  a  number  of  refugee  camps 
Including  Pishin/Sorhab.  and  interviewed 
over  100  Afghan  refugees  from  Badghls, 
Helmand,  Qandahar,  Zabul.  Takhar,  Jowz- 
jan and  Kunduz  Provinces.  They  also  met 
with  former  officials  of  the  Government  of 
Afghanistan  and  representatives  of  Interna- 
tional relief  organizations,  including  the 
International  Committee  of  the  Red  Cross. 

17.  Following  this  visit,  the  Independent 
Counsel  on  International  Human  Rights 
wrote  to  the  Government  of  Afghanistan  on 
May  18,  1987  requesting  permission  to  visit 
Afghanistan  in  order  to  continue  their  in- 
vestigations Inside  the  country.  The  Inde- 
[>endent  Counsel  recognized  the  desirability 
of  receiving  information  on  the  human 
rights  situation  in  Afghanistan  from  citi- 
zens of  Afghanistan  who  are  still  in  their 
country  and  not  yet  in  exile.  The  Independ- 
ent Counsel  have  not  yet  received  a  re- 
sponse to  their  letter. 


18.  In  order  to  confirm  certain  facts  and 
update  information,  the  Project  Director 
and  Research  Associate  spent  three  weeks 
during  August  and  September  1987  in  Paki- 
stan. The  Staff  spent  three  days  in  Islam- - 
abad,  speaking  with  officials  of  the  Govern- 
ment of  Pakistan  and  diplomatic  agents. 
They  spent  four  days  In  Chlttral,  visiting 
Orghoch,  Dungshora  and  Goram  Chasma 
camps.  While  in  Chlttral.  they  Interviewed 
22  persons  from  Kunar.  Kaplsa,  Kunduz, 
Badakhshan,  Laghman,  and  Takhar  Prov- 
inces who  described  events  with  Afghani- 
stan occurring  during  1987.  The  balance  of 
the  Staff's  time  was  spent  In  Peshawar, 
where  they  Interviewed  over  50  persons 
from  Parwan.  Kabul,  Nangarhar,  Kaplsa. 
Badakhshan,  Kunduz,  Junar,  Lowgar,  Pak- 
tlka,  Paktia,  Ghaznl,  Balkh,  Takhar,  and 
Laghman  Provinces.  Relief  workers.  Jour- 
nalists, and  diplomatic  personnel  were  also 
Interviewed  in  Peshawar.  Following  this 
trip,  the  Staff  also  visited  the  Stlftung  Blb- 
llotheca  Afghanica  Foundation  in  Liestal, 
Switzerland  to  continue  its  research. 

19.  In  all,  during  1987  members  of  the  In- 
dependent Counsel  on  International  Human 
Rights  spent  177  man-days  In  Pakistan  and 
uncounted  days  outside  that  country  inves- 
tigating the  human  rights  situation  in  Af- 
ghanistan. 

C.  Investigative  techniques 

20.  Aware  of  the  gravity  of  the  matter 
which  they  were  investigating,  the  Inde- 
pendent Counsel  on  International  Human 
Rights  sought  to  use  methods  which  would 
allow  them  to  make  an  accurate  evaluation 
of  the  Information  which  they  received.  The 
Independent  Counsel  Interviewed  many  per- 
sons, seeking  In  numbers  to  ascertain  pat- 
terns of  testimony  that  evidenced  truth 
rather  than  focusing  on  Individual  events. 
Geographic  diversity  was  aJso  sought  and 
persons  from  nearly  every  province  of  Af- 
ghanistan have  been  interviewed  by  the  In- 
dependent Counsel.  Among  the  Afghans  In 
exile,  there  are  seven  major  parties,  and 
persons  from  all  such  parties  were  inter- 
viewed. The  Independent  Counsel  visited 
camps  spread  along  the  Afghan/Pakistan 
border  from  Chlttral  to  Quetta. 

21.  Many  Interviews  took  place  In  a 
random  fashion,  with  the  Independent 
Counsel  sloping  In  a  hut  or  tent  and  con- 
ducting Interviews  with  the  p)ersons  who  in- 
evitably gathered  around.  So  as  to  further 
minimize  the  possibility  of  coaching  of  wit- 
nesses, guides  were  not  Informed  of  areas  of 
Interest  to  the  Independent  Counsel  and 
questioning  ranged  over  a  number  of  topics. 
The  riersons  Interviewed  Included  village 
elders,  mujahedeen  ciommanders.  ordinary 
Afghans  and  children.  Some  witnesses  were 
university  educated,  while  others  were  peas- 
ants or  artisans.  All  interviews  were  taped 
so  that  the  translations  could  later  be 
checked.  Except  for  certain  torture  victims, 
no  witnesses  were  prescreened.  Witness  de- 
meanor was  very  important,  with  some  testi- 
mony being  rejected  because  of  the  witness' 
behavior  and  credibility.  Arrangements  were 
sometimes  made  to  interview  a  witness 
again.  An  adversarial,  probing  interview 
technique  was  adopted  which,  because  of 
the  Afghan  cultural  emphasis  on  speaking 
the  truth  among  peers,  occasionally  met 
virtth  surprise  and  anger.  Anything  other 
than  eyewitness  testimony  was  discouraged 
and  discounted.  Taken  together,  the  Inde- 
pendent Counsel  on  International  Human 
Rights  believe  that  these  methods,  applied 
during  the  lengthy  peri(5d  of  their  investiga- 
tions, provide  them  a  firm  basis  for  the  con- 
clusions which  they  have  reached  concern- 


ing the  situation  of  the  protection  of  human 
rights  In  Afghanistan. 

III.  CONCLUSIONS  OP  THE  INDEPKNDENT 
COUNSEL 

A.  Torture 

22.  Torture  has  been  defined  by  the 
United  Nations  General  Assembly  (G.A. 
Res.  3462)  as  "any  act  by  which  severe  pain 
or  suffering,  whether  physical  or  mental,  is 
intentionally  inflicted  by  or  at  the  instiga- 
tion of  a  public  official  on  a  person  for  such 
purposes  as  obtaining  from  him  or  a  third 
person  information  or  confession.  .  .  .  Tor- 
ture constitutes  an  aggravated  and  dellt>er- 
ate  form  of  cruel,  inhuman  or  degrading 
treatment  or  punishment."  Article  7  of  the 
International  Covenant  on  Civil  and  Politi- 
cal RlghU  (ICCPR)  provides  that  "No  one 
shall  be  subjected  to  torture  or  to  cruel.  In- 
human or  degrading  treatment  or  punish- 
ment."  Article  4(2)  of  the  ICCPR  specifical- 
ly precludes  any  derogation  from  Article  7, 
even  In  time  of  war  or  other  public  emergen- 
cy. Afghanistan  acceded  to  the  ICCPR  In 
1983  and  the  USSR  ratified  the  treaty  In 
1973.  Afghanistan  also  signed  on  4  February 
1985  the  United  Nations  Convention  against 
Torture  and  other  Cruel,  Inhuman  or  De- 
grading Treatment  or  Punishment  which 
has  recently  entered  Into  force.  The  prohi- 
bition of  torture  and  cruel,  inhuman  or  de- 
grading treatment  is  absolute. 

23.  Torture  is  prohibited  under  Article  30 
of  the  Fundamental  Principles  (the  provi- 
sional constitution),  and  is  punishable  under 
Article  275  of  the  penal  code,  of  Afghani- 
stan and  is  also  contrary  to  Article  3  of  the 
Afghan  law  on  the  Implementation  of  Sen- 
tences in  Prisons  (1982). 

24.  The  Human  Rights  Conunlttee.  In  its 
General  Comment  on  Article  7  of  the 
ICCPR  noted  "that  it  Is  not  sufficient  for 
the  implementation  of  this  article  to  prohib- 
it such  treatment  or  punishment  or  to  make 
it  a  crime.  Most  States  have  penal  provi- 
sions which  are  applicable  to  cases  of  tor- 
ture or  similar  practices.  Because  such  cases 
nevertheless  occur,  it  follows  from  Article  7, 
read  together  with  Article  2  of  the  Cov- 
enant, that  States  must  ensure  an  effective 
protection  through  some  machinery  of  con- 
trol. Complaints  about  ill-treatment  must  be 
Investigated  effectively  by  competent  au- 
thorities. Those  found  guilty  must  be  held 
responsible,  and  the  alleged  victims  must 
themselves  have  effective  remedies  at  their 
disposal,  including  the  right  to  obtain  com- 
pensation." 

25.  In  July  1985,  during  the  consideration 
of  Afghanistan's  initial  reixirt  under  Article 
40  of  the  ICCPR  by  the  Human  RlghU 
Committee,  reference  was  made  to  the  alle- 
gations of  torture  cited  in  the  February 
1985  report  of  the  United  Nations  Special 
Rapporteur  on  the  situation  of  human 
rights  in  Afghanistan.  The  Afghan  repre- 
sentative stated  that  the  information  In  the 
report  was  "totally  fallacious"  but  gave  no 
Information  to  indicate  that  the  allegations 
had  been  Investigated  or  that  effective 
action  had  been  taken  against  those  respon- 
sible. 

26.  It  has  been  alleged  that  Afghans  cap- 
tured by  the  KHAD  (Khedamat-e-EtelA  to 
at-e  Dawlati,  i.e..  State  Information  Serv- 
ices) are  routinely  tortured,  particularly  at 
KHAD  bases  in  Kabul.  Soviet  advisers  are 
allegedly  often  present,  either  In  the  same 
room  or  in  an  adjacent  room.  In  addition, 
there  have  been  reports  of  Soviets  tortiiring 
Afghan  prisoners.  The  conditions  In  Pul-e- 
charkhl  prison  are  claimed  to  be  both  Inhu- 
man and  degrading. 
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27.  The  Independent  Counsel  received  the 
testimony  of  over  forty  alleged  torture  vic- 
tims. Most  had  been  captured  In  their 
homes.  In  most  cases,  the  KHAD  were  seek- 
ing a  specific  individual  but  some  were  ar- 
rested as  part  of  a  general  roundup  of  villag- 
ers. Only  one  person  interviewed  was  de- 
tained Immediately  following  a  military  op- 
eration. Those  arrested  outside  Kabul  were 
usually  taken  Initially  to  the  KHAD  center 
in  the  nearest  city  before  being  transferred 
to  Kabul.  Torture  is  reported  from  such 
centers  as  Jalalabad  and  Qandahar.  Some 
prisoners  were  sent  straight  to  Kabul.  The 
most  common  pattern  is  for  people  to  be 
taken  to  the  KHAD  headquarters  at  Shash- 
darak  for  initial  interrogation,  then  being 
transferred  to  the  central  Interrogation 
office  at  Saddarat.  where  the  Interrogation 
may  extend  over  a  few  months.  Torture  is 
reported  at  both  these  centers  and  also  at 
other  KHAD  offices  in  Kabul  (e.g..  "No.  5") 
and  at  Khad-e  Nezami.  the  military  intelli- 
gence wing  of  the  KHAD. 

28.  The  alleged  torture  was  sometimes  ac- 
companied by  interrogation  and  in  other 
cases  occurred  between  periods  of  question- 
ing. The  information  sought  Included  links 
with  the  mujahedeen  and  details  of  foreign 
Involvement  in  the  conflict. 

29.  A  common  pattern  emerged  from  the 
testimonies.  Torture  begins  with  a  "soften- 
ing up"  process,  consisting  of  beating  (with 
wire  cables  and/or  sticks)  and  kicking.  Sev- 
eral witnesses  stated  that  they  lost  teeth 
and  in  some  cases  one  or  more  of  their  nose, 
ribs  or  fingers  were  broken.  One  person  re- 
ported having  his  hands  crushed  under  a 
table  leg.  Torture  then  escalates.  Several 
people  reported  having  been  subjected  to 
electric  shock  treatment,  in  some  cases  to 
the  point  of  unconsciousness.  One  witness 
reported  having  to  sit  in  a  chair  in  a  small 
room  and  being  forced  to  put  his  hands  on 
the  arms  of  the  chair,  through  which  he  re- 
ceived a  shock  of  such  strength  as  to  throw 
him  out  of  the  chair.  More  commonly,  an  in- 
strument resembling  a  telephone  with  a 
handle  was  used.  Wires  from  the  machine 
were  attached  to  the  prisoners'  fingers  and/ 
or  toes  and  the  handle  was  turned  to 
produce  the  electric  shock.  In  some  cases 
the  wires  were  attached  to  the  prisoner's 
tongue,  testicles  or  penis.  Another  tech- 
nique involved  wires  from  sockets  in  the 
walls  being  attached  to  the  prisoner.  The 
electric  shocks  were  usually  administered 
from  two  to  five  times  a  day  for  around 
twenty  minutes  at  a  time.  This  continued 
from  a  few  days  to  a  few  months.  Torture 
by  electric  shock  was  most  commonly  re- 
ported from  Shashdarak  and  Saddarat  but 
was  also  occasionally  reported  from  other 
locations. 

30.  Some  witnesses  reported  that  doctors 
were  present  whilst  they,  were  tortured. 
Their  function  appeared  to  be  to  say  when 
torture  could  take  place  and  when  it  had  to 
stop  on  account  of  the  condition  of  the  pris- 
oner. The  torture  was  usually  administered 
by  Afghans.  In  one  case,  the  witness  report- 
ed that  Doctor  Najibullah.  then  head  of  the 
KHAD  and  now  leader  of  the  Afghan  Com- 
munist Party,  came  eight  times  to  watch.  In 
many  cases,  witnesses  reported  that  Soviet 
"advisers"  were  in  an  adjacent  room  whilst 
the  torture  and  interrogation  took  place. 
They  knew  they  were  Soviets  by  their  lan- 
guage and  appearance.  They  gave  Instruc- 
tions to  the  interrogators.  In  some  cases  the 
"advisers"  were  present  in  the  room  during 
interrogation  or  torture  or  both.  The  wit- 
ness capture  after  a  military  engagement 
was  allegedly  Interrogated  and  tortured  at 


the  37th  Division  of  Afghan  troops  in  Kabul 
by  Afghans  during  the  day  and  by  Soviets  at 
night.  One  of  the  Soviets  was  a  Tadjik  and 
spoke  a  little  Parsl.  The  other  was  a  Rus- 
sian. The  prisoner  was  kicked,  beaten,  sub- 
ject to  electric  shock  treatment  and  mock 
executions. 

Conclusions  on  torture 

31.  There  are  inherent  difficulties  in  the 
proof  of  allegatiora  of  torture,  the  Human 
Rights  Committee  has  said  that  where  spe- 
cific allegations  of  torture  and  ill  treatment 
are  made  and  the  respondent  government 
merely  dismisses  them  as  "totally  falla- 
cious" (as  did  the  Afghan  government) 
giving  no  specific  response  or  any  indication 
that  it  has  even  investigated  them  'the 
Committee  cannot  but  draw  appropriate 
conclusions  on  the  basis  of  the  information 
before  it."  The  evidence  given  to  the  Inde- 
pendent Counsel  strongly  suggests  a  system- 
atic practice  of  torture  carried  out  by  mem- 
bers of  the  KHAD  In  the  presence  some- 
times of  doctors  and  of  Soviets.  In  tulditlon. 
evidence  was  received  in  one  case  of  torture 
by  Soviet  officials.  Using  the  Human  Rights 
Committee's  standard  of  proof,  the  delega- 
tion concludes  that  Afghans  who  are  de- 
tained are  routinely  subjected  to  torture 
during  interrogation. 

B.  Targeting  0/ civilians 

32.  It  has  been  alleged  that  civilians  have 
been  both  the  victims  of  indiscriminate  at- 
tacks and  also  purposefully  targeted.  In 
some  Instances,  it  has  been  claimed  that  the 
latter  has  been  by  way  of  reprisal.  Women 
and  children,  entitled  to  special  protection 
under  humanitarian  law.  have  allegedly 
been  the  object  of  attack. 

1.  Indiscriminate  attacks 

33.  It  has  been  claimed  that  attacks  have 
been  launched  against  targets  such  as  vil- 
lages which  make  it  impossible  to  distin- 
guish between  military  and  civilian  objec- 
tives and  that  weapons  have  been  used 
which  are  either  indiscriminate  by  nature  or 
have  been  used  in  an  indiscriminate  fashion. 

34.  One  of  the  fundamental  rules  of  the 
laws  of  war  is  the  principle  of  distinction. 
Combatants  are  obliged  to  distinguish  be- 
tween civilians  and  combatants.  Common 
Article  3  of  the  Geneva  Conventions  also  re- 
quires that  "persons  taking  no  active  part  in 
the  hostilities  .  .  .  shall  in  all  circumstances 
be  treated  humanely".  Furthermore,  Article 
6(1)  of  the  International  Covenant  on  Civil 
and  Political  Rights,  to  which  no  derogation 
is  permitted  under  Article  4(2).  provides 
that  "No  one  shall  be  arbitrarily  deprived  of 
his  life".  Deaths  resulting  from  indiscrimi- 
nate attacks  in  breach  of  the  laws  of  war 
would  appear,  from  the  very  nature  of  the 
attacks,  to  represent  an  arbitrary  depriva- 
tion of  life. 

35.  As  discussed  in  section  D.l  of  this 
report,  the  use  of  aerially  dispersed  mines  is 
widespread  In  Afghanistan.  Carpet  tx>mblng 
frequently  occurs  and  the  Independent 
Counsel  received  numerous  testimonies  that 
prolonged  bombardment  of  villages  for  from 
3  hours  to  5  days  Invariably  precedes  a 
ground  attack  by  Soviet  troops. 

36.  The  evidence  received  by  the  Inde- 
pendent Counsel  confirms  that  in  the 
Report  of  the  Special  Rapporteur  of  the 
Commission  on  Human  Rights  (A/41/778). 
who  reported  that  "the  action  taken  against 
the  opposition  movements  and  civilian  pop- 
ulation has  been  intensified  since  last 
year.  .  .  .  The  bombardment  of  villages,  at- 
tacks on  convoys  of  civilians  heading  for 
Pakistan  in  search  of  refuge  and  regular 
house  searches  make  it  impossible  for  the 


civilian  population  to  lead  a  normal  life." 
(para.  37)  In  the  annex  to  that  document,  at 
para.  28,  the  Special  Rapporteur  lists  typi- 
cal examples  of  indiscriminate  attacks  re- 
sulting in  high  civilian  casualties.  The  Inde- 
pendent Counsel  received  evidence  that 
such  attacks  had  continued  even  after  the 
announcement  of  "National  Reconciliation" 
by  the  Government  of  Afghanistan  in  Janu- 
ary 1987. 

2.  Purposeful  targeting  of  civilians 

37.  It  is  claimed  that  civilians  have  been 
the  target  of  attacks.  Such  attacks  must  be 
distinguished  from  those  which  occur 
during  hostilities  between  combatants  or 
against  military  objectives.  In  this  context. 
it  is  alleged  that  troops  in  a  position  to  dis- 
tinguish between  mujahedeen  and  civilians, 
principally  soldiers  on  foot,  are  not  merely 
falling  to  identify  civilians,  but  are  attack- 
ing civilians,  including  women  and  children. 

38.  The  evidence  presented  to  the  Indep- 
dendent  Counsel  suggests  that  there  are 
three  distinct  situations  in  which  groups  of 
civilians  find  themselves  the  object  of 
attack.  The  first  seems  directed  to  the  de- 
population of  areas  of  strategic  value.  The 
second  Involves  the  killing  of  individual  ci- 
vilians as  part  of  a  general  attack  on  the  ci- 
vilian p>opulation  of  a  village.  The  third  situ- 
ation is  that  of  attacks  on  individual  civil- 
ians, such  as  village  elders  or  religious  lead- 
ers, usually  as  a  form  of  punishment  or 
warning. 

39.  Heavy  bombardment  of  frontier  re- 
gions close  to  Pakistan.  Iran  and  the  Soviet 
Ixjrder  appears  designed  to  prevent  civilians, 
including  the  injured,  from  seeking  refuge 
outside  Afghanistan,  as  well  as  to  protect 
borders  from  infiltration.  For  example,  the 
Independent  Counsel  received  evidence  of 
the  flattening  of  a  village  In  Kunduz  Prov- 
ince by  bombardment  In  order  to  clear  the 
area  and  establish  a  Soviet  post.  The  village 
was  bombed  and  then  surrounded  at  night 
by  a  mixed  force  consisting  principally  of 
Soviet  troops  who  attacked  the  next  day. 
Many  persons  were  killed  in  the  bombard- 
ment and  more  were  killed  in  the  land-based 
attack.  The  crops  were  burned,  livestock 
killed  and  most  of  the  houses  destroyed. 
This  pattern  is  repeated  in  many  border 
areas.  Similarly,  a  2  kilometer-wide  band 
has  apparently  been  cleared  along  the 
Salang  Highway  to  protect  the  movement  of 
troops  and  equipment  from  the  Soviet 
Union  to  Kabul.  The  attacks  appear  de- 
signed to  clear  the  areas  In  question  of  all 
persons,  including  civilians. 

40.  In  addition  to  these  strategic  attacks, 
the  Independent  Counsel  heard  much  credi- 
ble testimony  that  villages  with  no  connec- 
tion to  the  resistance  were  attacked.  In  fact, 
a  number  of  witnesses  claimed  that  attacks 
were  launched  against  villages  in  which 
there  were  no  mujahedeen.  the  fighters 
being  based  in  the  countryside  away  from 
settlements  precisely  in  order  to  spare  civil- 
ians from  attack. 

41.  Frequently,  individual  civilians  are 
chosen  for  execution  by  Soviet  troops  upon 
their  occupation  of  a  village.  In  certain  cir- 
cumstances, persons  are  killed  in  retaliation 
for  a  mujahedeen  operation  nearby,  espe- 
cially if  there  have  been  Soviet  casualties, 
or  because  they  are  related  to  a  suspected 
mujahedeen.  Just  as  frequently,  village 
elders  or  religious  leaders  are  rounded  up 
and  killed.  Although  in  most  cases  these 
persons  are  shot,  one  popular  technique  ap- 
pears to  be  to  bum  village  leaders  alive, 
with  the  Independent  Counsel  receiving  a 
number  of  reports  of  persons  being  thrown 


while  alive  into  a  room  filled  with  burning 
wood. 

3.  Attacks  on  women  and  children. 

42.  The  situation  of  women  in  Afghani- 
stan deserves  special  note.  It  has  been  al- 
leged that  Afghan  women  have  been  raped 
by  Soviet  soldiers.  There  are  more  than  the 
usual  difficulties  In  Investigating  such 
claims  in  Afghanistan.  It  is  not  merely  that 
Afghan  women  do  not  want  to  talk  about 
such  attacks,  but  that  there  is  a  conspiracy 
of  silence  on  the  part  of  Afghan  men  who 
feel  shamed  by  their  inability  to  protect 
their  women.  Evidence  which  corroborates 
this  abhorrence  of  rape  through  Afghan  so- 
ciety and  which  helps  to  explain  why  allega- 
tions are  made  against  Soviet  and  not  DRA 
troops  came  from  one  eyewitness  to  an 
attack  on  a  village  in  Jowzjan  Province  by 
mixed  Soviet-DRA  forces  In  January  1987. 
Soviet  soldiers  were  searching  house  to 
house  for  draft-age  men.  A  twelve  year  old 
girl  who  ran  away  was  caught  by  a  Soviet 
soldier  who  started  dragging  her  screaming 
to  a  tank.  A  DRA  soldier  shot  and  killed  the 
girl  while  she  was  In  the  hands  of  the  Soviet 
soldier.  The  witness  was  adamant  that  the 
Afghan  was  not  trying  to  shoot  the  Soviet 
soldier,  not  least  because  there  were  many 
more  Soviet  than  Afghan  soldiers. 

43.  In  addition  to  rape,  the  Independent 
Counsel  occasionally  heard  testimony  of 
other  types  of  attacks  on  women.  One  par- 
ticularly startling  report  was  that  given  by  a 
former  Afghan  Air  Force  pilot.  A  fellow  offi- 
cer's wife  had  been  found  praying.  Her  hus- 
band was  on  duty  at  the  time.  The  following 
morning  the  pilots  were  called  together  and 
given  a  political  lecture  and  told  that  their 
families  should  not  be  praying.  The  breasts 
of  the  pilot's  wife  were  then  dropped  in 
front  of  him  in  a  plastic  bag. 

44.  Certain  weapons  which  are  of  an  indis- 
criminate nature  appear  to  be  particularly 
designed  to  Injure  children.  In  this  category 
fall  the  various  "toy  bombs"  and  attractive 
booby-tra(>s  which  are  discussed  In  greater 
detail  in  section  D.2  of  this  report.  The  hos- 
pitals and  streets  of  Peshawar  and  Quetta 
are  filled  with  Afghan  children  who  have 
lost  limbs  to  these  deadly  "toys." 

Conclusions  on  targeting  of  civilians 

45.  In  a  conflict  being  fought  within  one 
state  where  the  non-government  forces  are 
suspected  of  having  the  support  of  the  civil- 
ian population,  it  may  well  be  difficult  to 
distinguish  between  military  and  civilian  ob- 
jectives. Based  upon  their  investigations, 
however,  the  Independent  Counsel  seriously 
question  whether  any  attempt  is  being 
made  to  distinguish  between  military  and 
non-mllltary  targets  by  Soviet  and  DRA 
forces.  On  the  basis  of  the  evidence  received 
by  the  Independent  Counsel  and  confirmed 
In  general  terms  by  the  reports  of  the 
United  Nations  Special  Rapporteur,  the  In- 
dependent Counsel  can  state  that  civilians 
have  been  the  victims  of  indiscriminate  at- 
tacks and  attacks  by  means  of  indiscrimi- 
nate weapons  in  violation  of  the  laws  of  war 
and  International  human  rights  law. 

46.  The  evidence  presented  to  the  Inde- 
pendent Counsel  further  suggests  the  regu- 
lar breach  of  each  of  the  prohibitions  of 
paragraphs  1  (a),  (c)  and  (d)  of  Conunon  Ar- 
ticle 3  during  the  course  of  deliberate  at- 
tacks on  civilians.  Under  the  Geneva  Con- 
ventions. States  are  obliged  to  seek  out  and 
bring  to  trial  alleged  perpetrators  of  grave 
breaches  of  the  Conventions  and  can  be 
held  responsible  for  the  failure  to  do  so. 
The  State  Is  certainly  responsible  for  the 
acts  of  its  armed  forces  when  those  acts 


recur  in  a  consistent  fashion  over  the  course 
of  time.  The  evidence  that  massacres  of  ci- 
vilians by  Soviet  troops  are  a  not  Infrequent 
occurrence  In  Afghanistan  suggests  at  least 
the  tolerance  and  quite  possibly  the  encour- 
agement of  that  state  of  affairs  on  the  part 
of  Soviet  officers  all  the  way  up  the  chain 
of  command. 

C.  Executions  in  the  field  of  captured 
combatants  and  civilians 

47.  Protection  against  extrajudicial  execu- 
tions, either  of  civilians  or  of  combatants.  Is 
one  of  the  fundamental  aspects  of  the 
Geneva  Conventions.  The  "passing  of  sen- 
tences and  the  carrying  out  of  executions 
[against  noncombatants  in  a  non-Interna- 
tional armed  conflict  without  previous  judg- 
ment pronounced  by  a  regularly  constituted 
court"  is  a  violation  of  Common  Article  3  of 
the  Geneva  Conventions.  Before  the  death 
penalty  on  a  prisoner  of  war  can  be  execut- 
ed "a  period  of  at  least  six  months"  must 
pass  so  as  to  ensure  against  a  Judgment  "too 
often  affected  by  emotional  considerations." 
See  Pictefs  Commentary  on  Article  101  of 
the  Third  Geneva  Convention.  Further, 
non-derogable  Article  6  of  the  International 
Covenant  on  Civil  and  Political  Rights  pro- 
tects the  right  of  life  of  all  persons,  includ- 
ing within  Its  terms  protection  from  extra- 
judicial executions. 

48.  The  guarantee  against  extrajudicial 
executions  contained  in  the  laws  of  war  and 
the  international  law  of  human  rights  ap- 
pears to  be  completely  ignored  in  Afghani- 
stan by  the  Soviet  and  DRA  forces.  Time 
after  time  the  Independent  Counsel  heard 
of  the  execution  by  Soviet  and  DRA  forces 
of  Innocent  civilians  taking  no  active  part  In 
the  war.  The  testimony  demonstrates  a  pat- 
tern of  aerial  and  ground  bombardment  of  a 
village  followed  by  the  occupation  of  the  vil- 
lage by  mixed  DRA  and  Soviet  forces  fol- 
lowed by  the  execution  of  village  elders  or 
leaders,  such  as  the  mullah,  as  a  public  dem- 
onstration of  power  by  the  occupying  forces. 

49.  On  numerous  occasions  the  Independ- 
ent Counsel  also  received  credible  and  con- 
firmed testimony  that  mujahedeen  captured 
on  the  battlefield  were  killed  by  Soviet  and 
DRA  military  forces.  It  appears  that  muja- 
hedeen conunanders  are  chosen  for  special 
treatment.  I.e.,  they  are  held  for  later  tor- 
ture to  extract  Information  about  contacts 
and  supply  sources,  while  the  rank  and  file 
mujahedeen  is  executed  on  the  spot  usually 
by  automatic  weapons  fire.  Without  regard 
to  their  classification  as  prisoners  of  war  in 
an  International  armed  conflict  or  persons 
who  have  laid  down  their  arms  in  an  armed 
conflict  not  of  an  International  character, 
such  extrajudicial  executions  are  a  gross 
violation  of  the  fundamental  dictates  of  hu- 
manity and  of  International  law. 

D.  Use  of  weapons 

50.  The  Independent  Counsel  approached 
the  issue  of  the  weapons  being  utilized  by 
the  Soviet  and  DRA  armed  forces  from  two 
perspectives:  that  of  the  unlawful  use  of 
lawful  weapons  and  that  of  the  use  of  un- 
lawful weapons. 

1.  Unlawful  use  of  lawful  weapons 

51.  In  this  context.  Protocol  II  to  the  1981 
Convention  on  Prohibitions  or  Restrictions 
on  the  Use  of  Certain  Conventional  Weap- 
ons Which  May  Be  Deemed  to  be  Excessive- 
ly Injurious  or,  to  Have  Indiscriminate  Ef- 
fects enlightened  the  provisions  of  Common 
Article  3  for  the  Independent  Counsel.  The 
civilian  population  is  much  more  likely  to  be 
injured  by  the  dispersal  of  mines  or  other 
explosives  by  means  which  make  it  impossi- 
ble to  keep  such  explosives  away  from  civil- 


ian populations.  Those  persons  taking  no 
active  part  in  hostilities  can  hardly  be  pro- 
tected from  violence  to  life  and  person  as  re- 
quired by  Common  Article  3  if  explosives 
are  dropped  from  high  altitudes  or  dis- 
persed by  artillery. 

52.  The  Independent  Counsel  heard 
countless  reports  of  small  land  mines  being 
dropped  from  helicopters  or  scattered  from 
airplanes  over  fields,  mountains  and  farm 
land.  These  bombs  can  readily  be  seen  in 
Pakistan  where  a  number  of  diffused  "but- 
terfly bombs"  were  shown  to  the  Independ- 
ent Counsel.  While  these  types  of  mines 
might  even  be  Ulegal  weapons  under  the 
1981  Convention  when  directed  at  combat- 
ants, they  are  certainly  Illegal  when  distrib- 
uted In  such  a  way  as  to  demonstrate  at  a 
minimum  a  disregard  for  the  safety  of  the 
civilian  population  and  more  likely,  given 
the  widespread  nature  of  their  use,  the  de- 
liberate targeting  of  civilians  and  their  live- 
stock. 

53.  Area  or  "carpet"  bombing  has  been  re- 
ported for  many  years  in  a  number  of  re- 
gions of  Afghanistan,  Including  most  nota- 
bly the  Panjsher  Valley  of  Paktlka.  The  In- 
dependent Counsel  received  testimony  from 
members  of  international  relief  organiza- 
tions who  personally  witnessed  sustained 
carpet  bombing  in  the  Panjsher  Valley  and 
from  Afghans  whose  villages  where  de- 
stroyed in  this  way.  This  type  of  high  alti- 
tude bombing  of  large  areas  without  regard 
to  the  distinction  between  military  installa- 
tions and  civilian  populations  Is  inconsistent 
with  the  obligations  of  Common  Article  3. 

54.  The  disregard  of  accurate  recordkeep- 
ing of  mines  vls-a-vls  the  civilian  population 
is  most  telling  when  the  situation  of  anti- 
persormel  mines  surrounding  DRA  and 
Soviet  posts  Is  considered.  Afghans  Involved 
in  the  armed  conflict  report  that  DRA  and 
Soviet  outposts  are  surrounded  by  anti-per- 
sonnel mines.  Villagers  living  near  rural  out- 
posts report  that  when  one  set  of  Soviet 
troops  relieves  another  at  a  post,  some 
Soviet  soldiers  are  invariably  killed  when 
they  venture  into  the  minefield  to  plant 
new  mines.  The  conclusion  reached  Is  that 
no  records  of  mines  are  maintained  even  for 
transmittal  to  the  next  force  of  Soviet  sol- 
diers in  a  post. 

2.  Use  of  unlawful  weapons 

(i)  Booby-traps 

55.  Throughout,  its  Investigations  the  In- 
dependent Counsel  was  presented  with  testi- 
mony concerning  the  use  of  booby-traps  by 
Soviet  forces  Eigainst  the  civilian  population. 
The  placing  of  mines,  grenades  and  other 
explosives  in  positions  where  such  explo- 
sives are  calculated  to  or  would  reasonably 
be  expected  to  cause  injury  to  civilians  and 
not  to  combatants  is  In  violation  of  Common 
Article  3. 

56.  Dozens  of  witnesses  told  stories  of  re- 
turning to  their  villages  and  homes  follow- 
ing attacks  by  Soviet  soldiers  to  find  bombs 
and  grenades  placed  in  doorways  so  as  to  ex- 
plode when  a  door  is  opened,  along  paths  to 
fields  and  by  plants  and  bushes  which  wiU 
be  collected  for  firewood  and  food.  There- 
fore. In  addition  then  to  the  random  placing 
of  uncharted  land  mines  and  the  aerial  dis- 
persal of  anti-personnel  mines,  the  Inde- 
pendent Counsel  received  evidence  of  the 
international  placing  of  explosive  material 
where  it  was  calculated  to  cause  Injury  to  ci- 
vilians when  they  returned  to  their  homes 
following  an  attack. 

57.  Besides  the  classic  booby-traps  de- 
scribed briefly  above,  it  has  been  alleged 
that  "toy  bombs",  i.e..  explosive  material  in 
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the  form  of  children's  toys,  cassette  record- 
em,  pens,  radios,  watches,  cigarette  packets, 
etc.  have  been  left  scattered  throughout  vil- 
lages and  surrounding  fields  following 
armed  attacks  by  Soviet  troops.  The  Inde- 
pendent Counsel  heard  repeated  testimony 
of  the  use  of  such  weapons.  The  items  In- 
cluded a  small  red  doll  which  exploded 
when  pushed  with  a  stick  (which  was  filmed 
and  shown  on  national  television  In  the 
USA),  pens,  tape-recorders,  money,  naswar 
boxes  (a  form  of  snuffbox)  and  cigarette 
packets.  The  accounts  were  consistent  but 
not  identical,  which  adds  to  their  credibility. 
So.  for  example,  the  descriptions  given  of 
the  'cassette  recorders"  varied  but  the  eye- 
witnesses were  certain  that  what  they  had 
seen  was  supposed  to  be  such  a  machine.  It 
was  clear  from  the  detailed  description  of 
the  pens  that  they  were  not  being  confused 
with  "time  pencils".  The  overwhelming  evi- 
dence suggests  (1)  the  fake  Items  are  de- 
signed to  be  attractive  to  civilians;  (2)  not 
all  objects  are  fake— some  of  the  objects, 
such  as  pens,  are  real  to  Increase  the  likeli- 
hood that  someone  will  Investigate  and 
handle  the  objects;  and  (3)  the  Items  are  not 
likely  to  be  attractive  to  the  mujahedeen. 
who  know  of  the  likely  dangers. 
(11)  Chemical  weapons 

58.  The  use  of  chemical  warfare  by  Soviet 
forces  was  raised  by  certain  of  the  testimo- 
ny the  Independent  Counsel  heard.  Many 
persons  provided  evidence  on  the  use  of 
chemicals  to  poison  food  and  water  supplies. 
In  some  instances,  chemical  weapons  were 
used  directly  against  the  civilian  population. 
For  example,  it  is  known  that  villagers  in 
Afghanistan  hide  in  tunnels  which  branch 
off  of  water  wells.  One  man.  hiding  In  a 
house  during  a  Soviet  attack  on  his  village, 
testified  that  he  saw  a  Soviet  tanker  truck 
pull  up  to  a  well  in  the  village  and  a  person 
completely  covered  in  a  protective  suit  pour 
an  unknown  chemical  Into  the  well  from  a 
pipe  attached  to  the  tanker.  After  the  truck 
left,  the  person  in  the  protective  suit  threw 
a  small  device  into  the  well  and  ran  away. 
Shortly  thereafter,  a  cloud  of  gas  or  smoke 
emerged  from  the  well.  After  the  Soviet 
troops  left  his  village,  the  witness  and 
others  went  to  investigate  and  found  every- 
one In  the  well.  Including  many  members  of 
the  witness'  family,  had  died. 

59.  Use  of  chemical  weapons  against  civil- 
ians Is  a  serious  violation  of  the  laws  of  war. 
Including  the  Geneva  conventions  and  the 
1925  Protocol  for  the  prohibition  of  the  Use 
in  War  of  Asphyxiating.  Poisonous  or  Other 
Gases.  Although  the  Independent  counsel 
cannot  determine  what  particular  chemical 
weapons  have  been  utilized,  it  seems  clear 
that  chemical  weapons  have  been  used  by 
Soviet  armed  forces  against  civilians  on  a 
number  of  occasions  in  Afghanistan. 

Conclusions  on  use  of  weapons 

60.  The  DRA  tmd  Soviet  armed  forces  en- 
gaged in  the  war  in  Afghanistan  do  not 
appear  to  be  inhibited  In  their  choice  or  use 
of  weapons.  These  troops  continuously  use 
potentially  lawful  weapons  in  an  unlawful 
manner.  Moreover,  and  more  disturbing. 
Soviet  troops  use  booby-traps  and  explosive 
household  objects  as  part  of  their  ordinary 
arsenal  In  blatant  violation  of  the  most  fun- 
damental laws  of  war. 

£.  Unlawful  targets 

61.  Both  the  law  of  the  Hague  and  the  law 
of  Geneva  regulate,  restrict  and.  in  certain 
Instances,  prohibit  the  choice  of  targets  by 
parties  to  an  armed  conflict.  Certain  targets 
unrelated  to  the  armed  conflict  are  illegal. 
In  the  course  of  their  interviews  the  Inde- 


pendent Counsel  noted  that,  in  addition  to 
such  legitimate  targets  as  mujahedeen  in- 
stallations, attacks  appeared  to  be  regularly 
launched  against  a  variety  of  targets  which 
are  entitled  to  protection  under  internation- 
al law.  The  frequency  with  which  such  at- 
tacks were  described  leads  the  Independent 
Counsel  to  believe  that  the  reports  they  re- 
ceived were  not  of  isolated  mistakes,  but  of 
deliberate  target  acquisition  by  Soviet  and 
DRA  forces. 

62.  A  previous  portion  of  this  report  has 
been  devoted  to  a  description  of  attacks 
which  have  taken  place  on  civilians.  The 
targeting  of  civilians  Is  of  course  In  direct 
contravention  to  the  affirmative  obligation 
of  Conunon  Article  3  which  requires  that 
persons  taking  an  active  role  In  hostilities 
be  treated  humanely. 

83.  Intimately  related  to  the  Uvea  of  the 
civilian  population  is  their  food  and  water 
supply.  A  number  of  international  relief  or- 
ganizations Indicated  that  their  attention 
was  shifting  from  the  provision  of  medical 
care  to  the  provision  of  food,  usually  in  the 
form  of  seed  for  planting.  The  shortage  of 
food  caused  by  the  destruction  of  food  sup- 
plies was  independently  stressed  by  a 
number  of  Afghan  village  elders  and  resist- 
ance leaders.  As  part  of  their  usual  practice 
In  the  occupation  of  a  village.  Soviet  troops 
are  reported  to  destroy  crops  and  kill  live- 
stock. The  methods  described  ranged  from 
setting  food  on  fire  with  tracer  bullets  or 
flares  to  contaminating  food  by  urinating 
and  defecating  on  stored  grains.  The  water 
supply  is  not  neglected  by  the  Soviet  armed 
forces.  Irrigation  canals  are  reported  to  be 
regularly  bombed  and  the  Independent 
Counsel  received  a  number  of  credible  re- 
ports of  the  poisoning  of  wells  and  other 
water  sources. 

64.  Medical  facilities  and  personnel  Identi- 
fied as  such  by  the  display  of  the  Interna- 
tionally recognized  symbols  of  the  red  cross 
or  the  red  crescent  are  entitled  to  special 
protection.  They  certainly  are  not  legiti- 
mate targets  of  attack.  The  Independent 
Counsel  learned  from  International  relief 
organizations  which  operate  inside  Afghani- 
stan that  such  organizations  are  reluctant 
to  Identify  their  facilities  by  use  of  the  red 
cross.  This  is  because  they  have  learned 
from  experience  that  identifying  such  a  lo- 
cation appears  to  draw  attacks.  For  exam- 
ple, reports  were  received  that  on  two  In- 
stances buildings  In  Paktika  Identified  as 
medical  facilities  were  bombed,  in  each  case 
by  MlG's  whose  sole  action  was  to  attack 
those  facilities. 

65.  A  place  of  worship,  such  as  a  mosque. 
is  not  a  legitimate  target  of  attack,  unless  it 
is  being  used  as  a  military  installation.  The 
Independent  Counsel,  during  the  course  of 
their  interviews,  learned  that  following  the 
occupation  of  a  village  or  other  area.  Soviet 
forces  usually  use  the  local  mosque  as  a  la- 
trine. To  further  compound  the  Insult. 
pages  of  the  Holy  Koran  are  used  as  toilet 
paper.  The  fundamental  role  which  religion 
plays  In  the  life  of  the  Afghans  will  be  dis- 
cussed In  greater  depth  later  In  Section  G.2 
of  this  report.  However,  from  the  manner  In 
which  this  attack  is  carried  out  it  is  clear 
that  the  choice  of  mosques  as  targets  is  not 
made  out  of  military  necessity,  but  as  a 
means  to  degrade  and  humiliate  the  people. 
In  violation  of  paragraph  1(c)  of  Common 
Article  3. 

68.  Refugees  fleeing  their  country  or  out- 
side their  country  are  protected  against 
attack.  Yet.  a  Pakistani  Government  official 
responsible  for  Afghan  refugee  affairs  told 
the  Independent  Counsel  that,  while  accom- 


panied by  the  United  Nations  Special  Rap- 
porteur, he  and  the  Special  Rapporteur  per- 
sonally witnessed  an  attack  within  the 
Afghan /Pakistan  border  area  on  a  refugee 
column  in  which  a  number  of  people  were 
killed.  It  is  Incontestable  that  the  number  of 
aerial  attacks  on  Afghan  refuge  camps  In 
the  border  areas  of  Pakistan  has  increased 
dramatically  In  the  last  year.  During  the 
visit  of  the  Independent  Counsel  to  Paki- 
stan, a  number  of  such  attacks  took  place, 
with  many  reported  deaths.  Attacks  on  refu- 
gees within  Afghanistan  by  ambush  or  hell- 
copter  strafing  were  also  reported.  While  in 
Quetta.  the  Independent  Counsel  heard  ex- 
tremely disquieting  testimony  that  a  group 
of  refugees  In  the  Rlglstan  desert  on  their 
way  to  Pakistan  In  1987  were  captured  by 
Soviet  troops  In  helicopters  and  thrown 
while  alive  Into  a  bonfire  made  up  of  the 
possessions  they  had  been  carrying  with  the 
result  that  all  captured  were  killed. 

Conclusions  on  unlawful  targets 

87.  The  evidence  adduced  by  the  Inde- 
pendent Counsel  on  International  Human 
Rights  Indicates  that  little  If  any  discrimi- 
nation Is  made  by  Soviet  and  DRA  forces 
between  legitimate  and  Illegitimate  targets 
of  attack.  Rather  to  the  contrary  war  is 
being  waged  without  restraint  on  the  civil- 
ian population  of  Afghanistan  and  the  phys- 
ical and  religious  structure  that  supports  it. 
Even  those  persons  who  have  given  up  their 
country  and  are  going  or  have  gone  Into 
exile  are  not  immune  from  attack.  Unlawful 
attacks  by  Soviet  and  DRA  forces  on  Illegit- 
imate targets  Is  widespread  and  systematic. 

F.  Obligation  to  disseminate  the  laws  of  war 

88.  While  hardly  ranking  In  Importance 
with  some  of  the  other  provisions  of  inter- 
national humanitarian  law  which  have  been 
reviewed  In  this  report,  the  obligation  to  dis- 
seminate the  laws  of  war  should  be  ad- 
dressed, if  only  briefly.  The  scope  and  mag- 
nitude of  the  war  crimes  committed  by  the 
armed  forces  of  the  Soviet  Union  and  Af- 
ghanistan caused  the  Independent  Counsel 
on  International  Human  Rights  to  wonder 
whether  international  humanitarian  law  is 
disseminated  among  Soviet  officers  and  sol- 
diers as  Is  required  by  the  Geneva  Conven- 
tions. The  Geneva  Conventions  unequivo- 
cally require  that  the  parties  thereto  dis- 
seminate the  texU  of  the  Conventions  and 

"Include  the  study  thereof  in  their  pro- 
grammes of  mlllUry  and.  If  possible,  civil  In- 
struction, so  that  the  principles  thereto  may 
become  known  to  all  their  armed  forces  and 
to  the  entire  population.  '  See,  as  an  exam- 
ple. Article  127  of  the  Third  Convention. 

89.  The  Soviet  Union  is  Itself  aware  of  this 
obligation  since  I.P.  Bllshchenko  and  V.A. 
Grin,  authors  of  the  booklet  "International 
Humanitarian  Law  and  the  Red  Cross", 
published  in  Moscow  in  1983  by  the  Execu- 
tive Committee  of  the  Order  of  Lenin  Alli- 
ance of  Red  Cross  and  Red  Crescent  Soci- 
eties of  the  USSR.  sUte  on  page  36  of  that 
booklet.  ""The  Geneva  Conventions  make  it 
incumbent  on  the  states  to  disseminate 
their  texts  as  widely  as  possible  and  to  In- 
clude them  In  the  programmes  of  military 
and  civilian  education. '"  Later,  on  page  39. 
Bllshchenko  juid  Grin  sUte  that  ""[tlhe 
members  of  the  Soviet  Armed  Forces  study 
the  provisions  of  international  humanitari- 
an law  regularly  and  systematically.  .  .  .  All 
members  of  the  Armed  Forces  are  familiar- 
ized with  the  texts  of  the  Geneva  Conven- 
tions. .  .  .  The  officer  corps  thoroughly 
study  the  provisions  of  International  hu- 
manitarian law." 


70.  During  Its  Interviews  the  Independent 
Counsel  were  able  to  speak  with  a  former 
Afghan  Air  Force  pilot.  This  officer  trained 
on  a  number  of  occasions  in  Soviet  military 
academies.  He  described  in  detail  the 
manner  In  which  assignments  were  given 
him  and  others  to  carpet-bomb  villages. 
When  he  was  asked  about  how  he  was  able 
to  reconcile  these  blanket  attacks  which 
were  likely  to  kill  civilians  with  the  dictates 
of  the  laws  of  war  which  prohibit  attacks  on 
noncombatants.  he  expressed  surprise.  After 
some  questioning  it  became  apparent  that 
he  had  never  heard  of  the  concept  of  ""the 
laws  of  war"  before  that  Interview.  While 
this  certainly  speaks  poorly  for  Afghan  mili- 
tary training,  it  also  indicts  the  Soviet 
Union  which  had  played  a  large  role  in  his 
training.  Moreover,  the  unremitting  pattern 
of  violations  of  the  laws  of  war  by  Soviet 
forces  bespeaks  a  complete  lack  of  aware- 
ness of  these  basic  international  norms 
which  the  Soviet  Union  has  bound  Itself  by 
treaty  to  observe. 

71.  The  Independent  Counsel  were  not 
able  to  gather  much  Information  concerning 
dissemination  of  the  laws  of  war  by  the 
Afghan  resistance.  While  the  Independent 
Counsel  were  Informed  by  military  officials 
of  the  Afghan  resistance  that  they  comply 
with  the  requirements  of  International  hu- 
manitarian law.  Helsinki  Watch  reported 
testimony  in  1985  that  Soviet  and  Afghan 
prisoners  held  by  the  resistance  were  treat- 
ed in  a  maimer  inconsistent  with  hiunani- 
tarlan  law. 

a.  Possible  intentional  destruction  of  the 
Afghan  people 

72.  Allegations  of  genocide  practiced  by 
DRA  and  Soviet  forces  have  been  lodged 
frequently.  A  brief  comment  on  the  Interna- 
tional law  in  this  matter  is  necessary  t>efore 
seeking  to  apply  it  to  the  facts  which  were 
presented  to  the  Independent  Counsel  on 
International  Human  Rights. 

73.  Genocide  In  an  International  crime 
with  particular  standards,  and  should  be  dis- 
associated from  the  popular  conception  and 
historical  connotations  of  the  word.  Geno- 
cide has  both  a  customary  and  a  convention- 
al or  treaty  dimension.  The  customary  di- 
mension derives  from  the  aggregate  of  de- 
velopments in  the  law  regarding  the  protec- 
tion of  human  rights.  The  conventional  di- 
mension Is  to  be  found  In  the  Convention  on 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide,  a  multilateral  treaty  to 
which  Afghanistan  and  the  USSR  are  par- 
ties. Article  II  of  the  Convention  defines 
genocide  to  mean: 

Any  of  the  following  acts  committed  with 
the  Intent  to  destroy.  In  whole  or  In  part,  a 
national,  ethnical,  racial  or  religious  group, 
as  such: 

(a)  Killing  members  of  the  group: 

(b)  Causing  serious  bodily  or  mental  harm 
to  members  of  the  group; 

(c)  Deliberately  inflicting  on  the  group 
conditions  of  life  calculated  to  bring  about 
its  physical  destruction  in  whole  or  in  part; 

(d)  Imposing  measures  Intended  to  pre- 
vent births  within  the  group; 

(e)  Forcibly  transferring  children  of  the 
group  to  another  group. 

74.  While  perhaps  the  crimes  of  Nazi  Ger- 
many show  the  greatest  number  of  genocl- 
dal  acts  and  the  clearest  intent,  it  should  be 
noted  that  Article  II  does  not  require  that 
the  acts  in  question  sought  the  physical 
elimination.  In  whole  or  In  part,  of  a  nation- 
al, ethnical,  racial  or  religious  group.  Under 
subparagraphs  (b)  and  (e).  the  crime  of 
genocide  is  accomplished  not  by  physical 
elimination  but  by  forcible  transformation 


of  the  indigenous  identity  of  the  group.  In 
contrast,  subparagraphs  (a),  (c)  and  (d)  de- 
clare, as  crimes  of  genocide,  acts  Intended  to 
eliminate  physically  all  or  part  of  the  mem- 
bership of  the  group.  The  contrasting  lan- 
guage is  Instructive.  The  destruction  of  a 
targeted  group  within  the  meaning  of  the 
Convention  refers  both  to  the  physical 
elimination  of  its  members  and  the  coercive 
transformation  of  the  identity  of  group 
members.  In  the  calculus  of  the  Convention, 
both  of  those  acts  destroy  the  group  and  are 
genocidal. 

75.  The  scope  of  the  "'intent'"  which  must 
accompany  the  designated  acts  has  also 
been  the  subject  of  extensive  scholarly  In- 
terpretations. The  Convention  does  not 
limit  itself  to  massive  and  comprehensive  in- 
iquities. Any  of  the  designated  acts  in  para- 
graphs (a)  to  (e)  are  deemed  to  be  genocidal 
if  they  were  committed  with  the  intent  to 
destroy,  in  whole  or  in  part,  the  targeted 
group  as  such. 

76.  While  Intent  to  destroy  a  group  In 
whole  speaks  for  itself,  the  Intent  require- 
ment for  efforts  to  destroy  part  of  a  group 
would  appear  to  be  fulfilled  If  the  actor  tar- 
geted whatever  is  the  minimum  quantitative 
requirement  of  group  members  ""as  such". 
Once  again,  to  avoid  controversy  about  the 
Law  to  be  applied  the  Independent  Counsel 
have  adopted  a  strict  textual  construction 
consistent  with  the  leanest  and  most  mini- 
mal interpretation  of  the  Convention:  an  in- 
tention to  kill  many  meml)ers  of  a  particu- 
lar group  because  they  are  members  of  that 
group  fulfills  the  Conventlon"s  requirement 
of  intent,  for  the  act  is  directed  to  destroy 
part  of  the  group. 

77.  With  this  brief  clarification  of  the  law 
in  the  matter,  we  may  turn  to  the  specific 
allegations  that  have  been  lodged  with 
regard  to  the  commission  of  genocide  in  the 
Afghan  conflict.  Four  distinct  allegations 
have  been  made;  depopulation;  attacks  on 
religion;  forced  removal  of  children;  and 
strategic  attacks  on  society.  These  will  be 
treated  seriatim. 

1.  Depopulation 

78.  According  to  accounts  the  Independ- 
ent Counsel  received,  many  of  which  have 
been  reported  elsewhere,  substantial  pro- 
grams of  det>opulation  have  been  conducted 
in  the  following  provinces:  Ghazni,  Nangar- 
har.  Laghman,  Qandahar,  Zabul,  Badakh- 
shan,  Lowgar,  PsUitia.  Paktika.  Kunar.  In 
addition,  the  Wakhan  corridor  bordering  on 
China  has  been  almost  entirely  depopulated 
and  effectively  annexed  by  the  Soviet 
Union.  The  following  methods  were  used  to 
accomplish  depopulation:  recteated  targeting 
of  villages  In  certain  areas;  the  conmiission 
of  atrocities  in  villages  with  the  predictable 
result  of  substantial  flight  of  the  civilian 
population;  the  intentional  destruction  of 
food  supplies,  irrigation  canals  and  wells, 
making  It  Impossible  for  the  civilian  popula- 
tion to  survive  In  their  villages;  looting  of 
property. 

79.  The  Independent  Counsel  has  not 
been  able  to  examine  documents  of  the  gov- 
ernment of  the  DRA  or  of  the  USSR,  and 
hence  cannot  document  whether  or  not 
these  acts  were  conducted  with  specific 
Intent.  However,  the  fact  that  these  actions 
have  been  persistently  committed  for  eight 
years,  with  the  dismaying  cumulative  result 
that  one-third  of  the  Afghan  population  has 
been  forced  to  leave  its  country  and  another 
one-third  is  in  internal  exile  cannot  be  ig- 
nored. These  acts  and  the  resultant  exodus 
continue.  Pakistani  officials  in  charge  of 
refugee  influx  reported  to  us  that  about  ten 
thousand   Afghans  continue   to  cross   the 


border  monthly.  International  refugee  offi- 
cials allowed  that  that  figure  was  probably 
conservative. 

80.  Where  actions  with  predictable  results 
are  taken  over  an  extended  period  of  time 
and  the  consequences  of  those  actions  regu- 
larly confirm  what  their  outcome  will  be.  it 
Is.  to  say  the  least,  reasonable  to  Infer  that 
those  responsible  for  those  actions  are  ac- 
complishing them  with  specific  Intent. 

81.  In  the  view  of  the  Independent  Coun- 
sel on  International  Human  Rights,  there  is 
substantial  evidence  to  suppori  the  allega- 
tion that  the  DRA  and  the  Soviet  Union 
have  been  pursuing  strategies  necessarily  se- 
curing and  therefore  presumably  aimed  at  a 
forced  depopulation  of  substantial  areas  of 
Afghanistan.  In  our  view,  the  flight  of  a 
substantial  part  of  the  more  than  five  mil- 
lion Afghans  who  have  been  forced  to  leave 
their  country  since  1979  and  the  other  five 
million  in  internal  exile  would  appear  at- 
tributable to  actions  undertaken  by  the 
DRA  and  the  USSR. 

2.  Attacks  on  religion 

82.  Even  the  briefest  contact  with  Af- 
ghans drives  home  the  extraordinary  Impor- 
tance to  them  of  their  religion.  The  Inde- 
pendent Counsel  on  International  Human 
Rights  were  struck,  in  the  course  of  their 
interviews  with  Afghans,  by  the  extent  to 
which  even  those  who  were  Westernized  and 
quite  worldly  shared  this  basic  view.  All  the 
Afghans  who  were  engaged  in  the  resistance 
describe  themselves  as  mujahedeen,  literally 
those  who  are  engaged  in  a  religious  war. 
Many  st>oke  with  a  calm  dispassion  about 
the  probability  of  their  becoming  shahe- 
deen  or  martyrs.  The  Impression  we  gained 
is  confirmed  in  the  scholarly  and  ethno- 
graphic literature  about  the  Afghans.  Reli- 
gion is  one  of  the  basic  factors  which  estab- 
lishes their  identity  and  binds  them  togeth- 
er. Its  role  in  the  life  of  an  Afghan  caiuiot 
be  overestimated. 

83.  The  war  in  Afghanistan  is,  in  a  sub- 
stantial part,  a  result  of  governmental  ac- 
tions directed  against  these  views  In  an 
effort  to  supplant  them  with  the  materialis- 
tic conceptions  of  Marxist-Leninism.  Hence, 
these  religious  views  are  frequently  target- 
ed. That  fact  has  increased  popular  resist- 
ance and  become  a  basic  feature  of  the  war. 
The  Independent  Counsel  gathered  a  great 
deal  of  evidence  confirming  that  a  standard 
technique  of  torture  is  the  taunting  of  the 
victims  about  their  religion.  Many  wit- 
nesses, after  describing  a  variety  of  chilling 
physical  tortures  to  which  they  were  sub- 
jected, testified  that  the  crudest  torture  in- 
volved slurs  on  their  faith  and  such  taunts 
as  ""Where  is  your  God  now?"  or  "Why  isn't 
your  God  helping  you  now?".  We  also  gath- 
ered evidence  of  the  targeting  of  mosques 
and  religious  schools  and.  In  one  case,  the 
Intentional  desecration  of  a  mosque. 

84.  Given  the  values  of  the  Afghan  people, 
there  is  good  reason  to  believe  that  such  ac- 
tions constitute  genocide  within  the  mean- 
ing of  Article  Il(b)  of  the  Convention,  in 
that  they  are  acts  committed  with  the 
intent  to  humiliate  a  religious  group  and 
hence  cause  serious  mental  harm  to  mem- 
bers of  the  group. 

3.  Forced  removal  of  children 

85.  The  Independent  Counsel  collected 
evidence  Indicating  a  coordinated  policy  of 
forcibly  transferring  children  from  Afghani- 
stan to  the  Soviet  Union.  The  objective  ap- 
pears to  be  to  deculturate  the  transferred 
children  from  the  values  of  their  parents 
and  environing  group  and  to  forcibly  incul- 
cate in  them  the  values  of  the  Soviet  Union. 
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The  procedure,  as  testified  by  witnesses,  is 
as  follows:  Without  warning,  officials  enter 
a  classroom  and.  giving  no  explanation, 
choose  a  certain  number  of  children  who 
leave  with  the  officials.  When  the  children 
do  not  return  home  that  evening,  no  expla- 
nation is  given  to  the  parents.  But  several 
days  later,  the  parents  are  told  that  their 
children  have  been  sent  to  the  Soviet  Union. 
Some  children  who  are  taken  are  kept  for 
one  to  two  months,  with  the  idea  of  incul- 
cating in  them  favorable  attitudes  toward 
Russia.  Some  are  kept  in  the  USSR  for  sev- 
eral years.  There  is  also  testimony  to  the 
effect  that  some  of  the  children  who  are 
taken  are  programmed  to  be  saboteurs  and 
assassins  and  are  trained  to  target  a  particu- 
lar mujahedeen  conunander.  Accounts  of 
the  forcible  transfer  of  Afghan  children 
from  their  famUies  to  the  Soviet  Union  have 
also  been  reported  elsewhere. 

86.  Article  Il(e)  of  the  Genocide  Conven- 
tion defines  genocide  to  include  acts  com- 
mitted with  intent  to  destroy,  in  whole  or  in 
part,  a  national,  ethnical,  racial  or  religious 
group  by  "forcibly  transferring  children  of 
the  group  to  another  group".  The  text  is 
not  explicit  as  to  whether  transfers  for  a 
period  of  time  in  order  to  change  perspec- 
tives of  identification  with  the  targeted 
group's  values  are  Included  in  Article  Il(e). 
In  the  view  of  the  Independent  Counsel, 
however,  such  an  interpretation  is  consist- 
ent both  with  the  language  of  Article  II  and 
the  obvious  policy  animating  the  provision. 
The  anguish  and  despair  caused  to  the  par- 
ents of  these  chUdren  would  certainly 
appear  to  constitute  "mental  harm"  within 
the  meaning  of  Article  11(b).  but  it  is  not 
certain,  from  the  testimony  we  received, 
whether  this  obvious  and  foreseeable  conse- 
quence was  sought  with  the  intent  to  de- 
stroy the  older  generation  of  the  targeted 
group. 

4.  Strategic  attacks  on  society 

87.  Much  evidence  suggests  that  the  DRA 
and  the  Soviet  Union  are  involved  in  a  com- 
plex and  premeditated  attack  on  a  tradition- 
al society  and  its  values  and  that  the  attack 
is  being  pressed  at  every  level  of  social  orga- 
nization: the  village  and  its  agricultural  in- 
frastructure, the  religion,  education  and  the 
children,  and  health  and  life  itself.  Article 
IKc)  defines  genocide  to  include  acts  "delib- 
erately inflicting  on  the  group  conditions  of 
life  calculated  to  bring  about  its  physical  de- 
struction in  whole  or  in  part".  The  cumula- 
tive effect  of  the  variety  of  programs  which 
have  been  developed  and  directed  against 
the  civilian  society  of  Afghanistan  would 
appear  to  fall  within  the  ambit  of  this  provi- 
sion. 

Conclusions  on  genocide 

88.  In  the  view  of  the  Independent  Coun- 
sel on  International  Human  Rights,  there  is 
considerable  evidence  that  genocidal  acts 
have  been  committed  against  the  Afghan 
people  by  the  combined  forces  of  the  DRA 
and  the  Soviet  Union.  The  repetition  of 
many  of  the  acts  described  above  and  their 
consistency  makes  it  difficult  to  avoid  the 
conclusion  that  the  inevitable  consequences 
of  those  acts  are  intended.  Those  conse- 
quences are  inconsistent  with  obligations 
undertaken  by  the  Soviet  Union  and  DRA 
In  ratifying  the  Genocide  Convention. 

rv.  THE  srruATioK  sntcz  the  /urnotmcnfDrr 

or  NATIONAL  IMCONCILIATIOH 

89.  A  prominent  development  in  .this 
tragic  conflict  has  been  the  announcement 
of  a  policy  of  "National  Reconciliation"  at 
the  beginning  of  1987  by  the  Government  of 
the  Democratic  Republic  of  Afghanistan. 


The  DRA  has  promoted  this  policy  as  a  step 
toward  peace.  However,  an  examination  of 
the  facts  related  to  the  situation  in  Afghani- 
stan since  the  announcement  of  this  policy 
which  have  been  gathered  by  the  Independ- 
ent Counsel  indicates  that  the  Government 
of  Afghanistan  is  acting  inconsistently  with 
its  announced  desire  for  peace.  A  short 
review  of  some  of  the  substantive  points 
covered  in  this  report  as  related  to  events 
since  the  announcement  of  "National  Rec- 
onciliation" may  be  enlightening. 

90.  The  Independent  Counsel  received  re- 
liable testimony  alleging  incidents  of  tor- 
ture occurring  as  late  as  July  1987.  One  wit- 
ness released  from  Pul-e-charki  prison 
during  July  1987  had  electric  shock  applied 
to  his  toes  and  testicles.  He  had  been  shack- 
led to  a  wall  while  an  empty,  heated  soda 
bottle  was  repeatedly  forced  in  and  out  of 
his  rectum.  Another  witness  had  been  re- 
leased from  Pul-e-charkl  prison  In  June 
1987.  He  had  been  shuffled  from  one  cell  to 
another  during  the  visit  of  an  international 
fact-finding  team  and  had  been  denied  per- 
mission to  meet  with  the  group.  Electric 
shock  had  been  applied  to  his  feet,  toes  and 
rectum  and  hot  water  had  been  poured  into 
his  ears.  On  one  occasion,  his  urinary  tract 
was  tied  off,  he  was  forced  to  consume  a 
large  quantity  of  liquid  and  was  then  beaten 
on  the  stomach.  These  and  other  incidents 
reported  to  the  Independent  Counsel  oc- 
curred since  the  January  1987  announce- 
ment of  "National  Reconciliation"  indicate 
that  there  has  been  no  change  in  the  use  of 
torture  in  Afghanistan. 

91.  Civilians  continue  to  be  the  target  of 
deliberate  attack.  One  old  woman  testified 
that  she  lost  her  daughter  and  four  grand- 
children when  their  refugee  caravan  was 
bombed  en  route  from  Kunduz  to  Pakistan 
during  June  1987.  Several  witnesses  testified 
to  the  destruction  of  the  village  of  Januna 
in  Kunduz  province.  The  men  of  the  village 
were  assembled  at  a  mosque  on  a  Friday  at 
prayertime.  While  they  were  praying,  heli- 
copters and  planes  arrived  and  bombed  the 
mosque.  The  mosque  and  most  of  the  village 
was  destroyed.  Tanks  were  arriving  as  the 
witnesses  escaped.  Approximately  200 
people  were  killed  during  this  attack. 

92.  Cross-border  aeritU  attacks  on  refugees 
in  Pakistan  have  not  merely  continued  but 
actually  increased  in  pace  since  the  an- 
nouncement of  "National  Reconciliation". 
Such  raids  have  killed  an  officially  estimat- 
ed 860  people  from  the  beginning  of  the 
conflict  through  August  1987.  In  February 
1987  at  least  58  people  were  killed  and  190 
injured  when  Soviet-Afghan  warplanes 
bombed  three  Pakistani  border  villages  near 
Miranshah  in  the  North  Waziristan  tribal 
agency.  During  a  30  minute  period  of  that 
attack.  16  planes  in  two  formations  bombed 
the  vIllELge  of  Moza  Qllll  Qhulam  Khan  as 
Afghan  refugees  shopped  in  the  bazaar.  In 
March  1987  between  15  and  20  Soviet- 
Afghan  planes  violated  Pakistani  airspace 
over  the  Kurrum  tribal  agency  and  bombed 
the  village  of  Terri-Mangal.  killing  at  least 
51  people  and  injuring  more  than  100.  The 
number  of  cross-border  violations  and 
bombing  of  civilian  targets  indicates  the  war 
is  spreading  into  Pakistan  despite  the  policy 
of  "National  Reconciliation". 

93.  Every  segment  of  Afghan  society  re- 
mains under  assault.  It  is  noteworthy  that 
of  the  millions  of  Afghans  forced  to  flee 
their  homeland,  only  a  very  small  percent- 
age of  refugees  have  sought  to  return.  Nei- 
ther the  incidents  of  civilian  attacks  nor  the 
occurrence  and  Intensity  of  torture  seem  to 
have  subsided.   The   Independent   Counsel 


has  encountered  no  evidence  to  indicate  a 
change  in  these  patterns.  When  examined 
in  Its  factual  context  It  is  clear  that  "Na- 
tional Reconciliation"  has  failed  to  contrib- 
ute to  a  restoration  of  the  minimal  stand- 
ards of  human  rights  which  the  people  of 
Afghanistan  should  enjoy  pursuant  to  inter- 
national law. 

V.  SEPARATE  STATEMENT  WITH  REGARD  TO  THE 
AFPLICATION  OP  COMMON  ARTICLE  3  TO  AT- 
GHANISTAN 

94.  All  members  of  the  Independent  Coun- 
sel on  International  Human  Rl  "its  have 
agreed  to  the  working  assumption  of  this 
report.  I.e..  that  the  law  to  be  applied  is  not 
that  expressed  In  the  totality  of  the  Geneva 
Conventions  of  1949  and  the  First  Protocol 
Additional  to  those  Conventions  of  1977,  but 
only  Common  Article  3  of  the  1949  Conven- 
tions. That  working  assumption  is  premised 
on  the  view  that  the  conflict  In  Afghanistan 
is  not  international  but  is  internal  in  char- 
acter. 

95.  Professor  Reisman.  Miss  Hampson.  Dr. 
Miggiani.  Mr.  Norchi  and  Mr.  BusuttU  have 
agreed  to  that  view  In  the  interests  of  a 
unanimous  report  and  a  desire  not  to  divert 
attention  from  the  facts  of  the  conflict  to 
controversy  over  legal  issues.  The  working 
assumption  of  the  Independent  Counsel  has 
permitted  the  group  to  move  directly  to  an 
examination  of  the  allegations  made  by 
Afghan  and  foreign  witnesses.  Conunon  Ar- 
ticle 3  establishes  sufficient  basic  principles 
to  apply  to  most  of  the  allegations.  Never- 
theless, those  persons  named  in  this  para- 
graph wish  It  understood  that  they  believe 
that  the  war  in  Afghanistan  is  an  interna- 
tional conflict  as  between  the  Soviet  Union 
and  the  Afghan  fighters  and  civilians  and. 
as  such.  Is  subject  to  the  totality  of  the  1949 
Geneva  Conventions  and,  insofar  as  they 
are  in  effect,  as  conventional  or  customary 
law.  the  provisions  of  the  First  Protocol  of 
1977. 

96.  Those  members  of  the  Independent 
Counsel  believe  that  position  is  based  on  the 
factual  record.  On  December  28.  1979.  the 
Soviet  Union  intervened  militarily  in  Af- 
ghanistan. Its  forces  murdered  the  Presi- 
dent of  the  country.  Hafizullah  Amin,  and 
replaced  him  with  Babrak  Karmal.  The 
intervention  was  allegedly  effected  at  the 
invitation  of  Babrak  Karmal,  but  that  al- 
leged invitation  could  have  neither  interna- 
tional nor  domestic  legal  value.  At  the  time 
it  was  issued.  Karmal  had  no  post  in  the 
Afghan  Government.  He  had  most  recently 
been  the  Afghan  Ambassador  to  Czechoslo- 
vakia, a  post  from  which  he  was  dismissed. 
He  then  went  to  Moscow,  in  effect  in  politi- 
cal exile,  and  from  the  USSR  issued  the  in- 
vitation to  the  USSR  to  intervene  in  his 
country.  Since  the  Soviet  military  interven- 
tion, ample  evidence  Indicates  that  the 
Soviet  Union  is  conducting  the  war  directly 
and  using  the  constantly  shrinking  Afghan 
army  insofar  as  it  still  has  any  utility.  The 
notion  that  Afghan  generals  are  ordering 
Soviet  troops  is.  in  the  opinion  of  those 
members  of  the  Independent  Counsel,  un- 
tenable.* 


ADVANCE  NOTIFICATION 

PROPOSES  ARMS  SALES 

•  Mr.  PELL.  Mr.  President,  as  the 
result  of  a  1976  agreement,  the  execu- 
tive branch  provides  Congress  with  ad- 
vance notification  of  proposed  arms 
sales  under  the  Arms  Export  Control 
Act  in  excess  of  $50  million  or.  In  the 


case  of  major  defense  equipment  as 
defined  In  the  act,  those  in  excess  of 
$14  million.  Upon  such  notification, 
the  Congress  has  not  less  than  20  cal- 
endar days  for  informal  review  and 
consultation  with  the  administration 
on  the  proposed  sale.  If  the  executive 
branch  wishes  to  proceed  with  the 
sales  proposal  following  the  informal 
review  period,  section  36(b)(1)  requires 
that  the  executive  branch  submit  a 
formal  notification  to  Congress  of  the 
proposed  arms  sale.  Upon  such  notifi- 
cation, the  Congress  has  30  calendar 
days  to  review  the  sale.  The  provision 
stipulates  that,  in  the  Senate,  the  noti- 
fication of  proposed  sales  shall  be  sent 
to  the  chairman  of  the  Foreign  Rela- 
tions Committee. 

In  keeping  with  the  committee's  In- 
tention to  see  that  such  information  is 
available  to  the  full  Senate,  I  ask  to 
have  printed  in  the  Record  at  this 
point  the  notifications  which  have 
been  received.  Portions  of  the  notifica- 
tions which  are  classified  have  been 
deleted  for  publication,  but  are  avail- 
able to  Senators  at  the  Foreign  Rela- 
tions Committee. 

The  notification  follows: 

Defense  Secdrity 
Assistance  Agency, 
Washington.  DC,  November  27,  1987. 
In  reply  refer  to:  I-17401/87ct. 
Mr.  Geryld  B.  Crristianson, 
Staff  Director,  Committee  on  Foreign  Rela- 
tions, U.S.  Senate.  Washington,  DC. 
Dear  Mr.  Christlanson:  By  letter  dated 
18  February  1976,  the  Director,  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  [>ossible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)(1)  of  the  Arms  Export  Control 
Act.  At  the  Instruction  of  the  Department 
of  State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  East  country  tentative- 
ly estimated  to  cost  $50  million  or  more. 
Sincerely, 

Charles  W.  Brown, 

Director. 


Defense  SECURiry  Assistance  Agency, 

Washington,  DC,  November  18,  1987. 
In  reply  refer  to:  I-17180/87ct. 
Mr.  Gerylo  B.  (Christlanson, 
Staff  Director,  Committee  on  Foreign  Rela- 
tions, U.S.  Senate,  Washington,  DC. 

Dear  Mr.  C^kristianson:  By  letter  dated 
18  February  1976,  the  Director.  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  t>e  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(bKl)  of  the  Arms  Export  Control 
Act.  At  the  instruction  of  the  E>epartment 
of  State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Northeast  Asian  country  tenta- 
tively estimated  to  cost  $50  million  or  more. 
Sincerely, 

(Charles  W.  Brown, 

Director. 


Defense  SEcimiTY  Assistance  Agency, 

Washington,  DC,  November  18,  1987. 
In  reply  refer  to:  I-17199/87ct. 
Mr.  Geryld  B.  Christlanson, 
Staff  Director,  Committee  on  Foreign  Rela- 
tions, U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Christianson:  By  letter  dated 
18  February  1976.  the  Director,  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress    of    Information    as    required    by 
Secton  36(b)(1)  of  the  Arms  Export  Control 
Act.  At  the  instruction  of  the  Department 
of  State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Northeast  Asian  country  tenta- 
tively estimated  to  cost  $50  million  or  more. 
Sincerely, 

Charles  W.  Brown, 

Direetor.9 


TREATMENT  OF  RIVER 
BLINDNESS 

•  Mr.  HATCH.  Mr.  President,  on  Oc- 
tober 21,  Merck  &  Co.  announced  it 
would  donate  its  full  supply  of  a  new 
drug,  Mectizan,  to  the  World  Health 
Organization.  The  drug  is  to  be  used 
for  treatment  of  river  blindness,  a  de- 
bilitating disease  affecting  18  million 
people  in  the  Third  World. 

These  two  remarkable  organizations 
deserve  our  thanks  and  our  praise.  It 
is  with  great  pleasure  that  I  commend 
both  Merck  and  the  World  Health  Or- 
ganization for  this  singular  effort 
toward  eradicating  river  blindness  in 
more  than  20  nations  where  river 
blindness  is  endemic. 

River  blindness,  or  onchocerciasis,  is 
transmitted  by  black  flies.  The  flies  in- 
troduce the  infective  parasite  into 
their  victims,  eventually  causing  many 
to  lose  their  sight.  Mectizan  was  ini- 
tially produced  by  Merck  for  use 
against  parasites  in  livestock,  but  has 
now  been  found  to  be  effective  against 
river  blindness  as  well. 

Previous  drugs  used  to  combat  the 
disease  had  severe  side  effects  and 
their  use  required  close  medical  super- 
vision. Since  most  victims  of  river 
blindness  do  not  have  access  to  health 
care,  treatment  was  limited  and  often 
unsuccessful.  Mectizan  is  well  tolerat- 
ed ajid  only  given  once  or  twice  a  year, 
thus  allowing  treatment  without  fur- 
ther medical  intervention.  Now.  those 
who  need  help  the  most  can  be 
reached,  thanks  to  this  singular  effort. 

I  would  like  to  pay  special  tribute  to 
Merck  for  making  Mectizan  available, 
free  of  charge,  to  river  blindness  suf- 
ferers. Merck  has  given  many  of  the 
world's  most  distressed  people  a  new 
chance  in  life.* 


HISTORIC  RUGBY:  A  COMMUNI- 
TY'S RESTORATION  OF  ITS 
PAST 

(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  ordered  to  be  printed  in 
the  Record:) 


•  Mr.  (jORE.  Mr.  President,  recently 
I  was  invited  by  the  Historic  Rugby 
Second  Century  Campaign  in  Rugby, 
TN,  to  join  its  advisory  committee.  I 
consider  this  invitation  both  a  great 
honor  and  a  unique  opportunity.  In 
1880,  Thomas  Hughes,  a  noted  author 
and  social  reformer  of  his  time,  sought 
to  establish  a  cooperative  class-free 
community  in  Rugby,  which  rests  at 
the  h6ad  of  the  Cumberland  Plateau. 
This  area  continues  to  be  one  of  the 
more  picturesque  areas  of  our  Nation. 
For  a  few  years,  the  Utopian  experi- 
ment flourished  rapidly,  boasting 
more  than  400  residents,  hundreds  of 
visitors,  and  necessary  yet  attractive 
structures.  Unfortunately,  this  excite- 
ment was  smothered  in  the  wake  of  a 
typhoid  epidemic  and  a  failed  econo- 
my. Even  so,  today  Rugby  is  home  for 
75  residents,  and  countless  visitors  are 
able  to  view  and  appreciate  20  original 
Victorian  buildings  in  this  east  Ten- 
nessee village. 

Rugby's  re-emergence  as  a  treasured 
village  is  a  result  of  an  idea  of  a  16- 
year-old  resident  of  the  nearby  Deer- 
lodge,  TN.  Brian  Stagg  initiated  an  all- 
out  effort  to  restore  and  preserve  the 
historic  beauty  and  significance  of 
Rugby.  This  project  soon  developed 
into  a  full-fledged  community  effort 
and  into  the  founding  of  Historic 
Rugby,  Inc.  In  the  past  two  decades 
the  restoration  of  this  historic  village 
has  made  remarkable  progress. 

In  1972  the  entire  village  received 
the  distinction  of  being  placed  on  the 
National  Register  of  Historic  Places. 
By  this  time,  daily  tours  of  the  histor- 
ic buildings  and  other  projects  had 
become  a  permanent  part  of  the  initia- 
tive. Today,  Rugby  thrives  as  a  pre- 
cious remnant  from  the  18th  century, 
I  have  had  the  pleasure  of  visiting  this 
charming  village;  I  was  inspired  by  its 
richness  and  the  immense  effort  and 
devotion  put  into  every  inch  of  the 
town  by  a  century  of  residents.  It  is 
truly  an  invigorating  experience  to  see 
the  newly  restored  Newbury  House 
Inn,  Pioneer  College,  and  Town  Com- 
missionary  guided  by  the  pictorial 
"Rugby:  Tennessee's  Victorian  Vil- 
lage," by  Doug  and  Dawn  Brachey. 
Tour  guides  offer  guests  an  education 
on  the  town's  history  while  walking 
through  the  Rugby  Schoolhouse  or 
viewing  the  Town  Printing  Works. 

The  success  and  pressing  needs  of 
the  preservation  effort  have  culminat- 
ed in  the  launching  of  the  $1  million 
Historic  Rugby  Second  Century  Cam- 
paign. Barbara  Stagg,  the  executive  di- 
rector of  Historic  Rugby,  has  success- 
fully obtained  the  support  of  Tennes- 
see leaders,  authors,  and  educators  in 
the  beginning  stages  of  the  statewide 
campaign.  Funds  will  be  used  for  a  4- 
year  restoration  project,  construction 
of  educational  facilities,  and  a  perma- 
nent endowment,  necessary  to  ensure 
long  term  financial  support.  The  resto- 


34250 

ration  project  will  Include  preserva- 
tion of  the  library  built  in  1882  and  Ite 
collection  of  authentic  Victorian  liter- 
ature. Wllma  Dykeman,  a  noted  histo- 
rian and  author.  Is  serving  as  the  hon- 
orary chairwoman  of  the  campaign, 
heading  a  list  of  distinguished  Tennes- 
seans. 

Mr.  President,  the  past  and  present 
history  of  Rugby,  TN.  and  the  preser- 
vation of  its  rich  cultural  heritage  can 
serve  as  an  outstanding  example  of 
the  strength  which  lies  in  a  strong 
rural  community.  It  is  my  hope  that 
the  second  century  campaign  contin- 
ues to  receive  widespread  support.  AU 
Tennesseans  can  consider  Rugby  and 
its  many  friends  a  source  of  pride  for 
the  SUte.* 
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EXTENDING  MORNING 
BUSINESS  UNTIL  4  P.M. 

Mr.  BYRD.  Mr.  President.  I  asli 
unanimous  consent  that  there  be  tm 
extended  period  for  morning  business 
not  to  extend  beyond  the  hour  of  4 
o'clock  p.m.  and  that  Senators  may 
speak  therein.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  EXECUTIVE  CALENDAR 
Mr.  BYRD.  Mr.  President,  my  good 
friend,  Mr.  Comtw.  is  here,  the  acting 
Republican  leader.  I  inquire  of  him  as 
to  whether  or  not  the  three  following 
calendar  numbers  on  the  Elxecutive 
Calendar  have  been  cleared  on  his 
side:  Calendar  Nos.  440,  441,  and  442. 

Mr.  COHEN.  Mr.  President,  we  have 
no  objection. 
Mr.  BYRD.  I  thank  my  friend. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
aforementioned  three  calendar  num- 
bers, that  they  be  considered  en  bloc, 
confirmed  en  bloc,  a  motion  to  recon- 
sider en  bloc  be  laid  on  the  table,  that 
the  President  be  Immediately  notified 
of  the  confirmation  of  the  nominees, 
that  they  be  spread  separately  on  the 
recorti.  and  that  the  Senate  return  to 
executive  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 


DKPAKTMXirT  or  THAHSPORTATlOIt 

Alfred  A.  DelllBovl,  of  New  York,  to  be 
Urban  Mass  Transportation  Administrator. 
OxPAiiTMSNT  or  Tfa  Trkasout 

Cynthia  Jeanne  Orassby  Baker,  of  Colora- 
do, to  be  Superintendent  of  the  Mint  of  the 
United  SUtes  at  Denver. 

National  IitsTrrun  or  Builoimo  Scikncks 

Dlanne  E.  Ingels,  of  Colorado,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
National  Institute  of  Building  Sciences  for  a 
term  expiring  September  7.  1988. 

COHnRMATlON  or  THE  MOMIItATIOK  Or  UTKXD 
A.  DUXIBOVI  TO  Bl  ADMIHISTRATOR  Or  THX 
URBAN  MASS  TRANSPORTATION  ADMINISTRA- 
TION 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  express  my  support  for  the 
nomination  of  Alfred  DelllBovl  to  the 
position  of  Administrator  of  the 
Urban  Mass  Transportation  Adminis- 
tration. 

As  Administrator.  Mr.  DeUlBovl  will 
have  great  responsibilities.  As  a 
former  regional  administrator,  and  as 
Deputy  Administrator  of  UMTA.  he 
has  the  experience  necessary  to  do  the 
Job  well. 

My  State  depends  heavily  on  ade- 
quate transit.  The  most  densely  popu- 
lated SUte.  New  Jersey  relies  on 
public  transportation  to  move  Its 
people  and  Its  goods.  We  depend  on 
transit  to  keep  our  State  on  the  move, 
and  to  maintain  and  promote  our  eco- 
nomic well-being. 

Mr.  President,  for  years  this  Sena- 
tor, along  with  many  of  my  colleagues 
representing  urbanized  States,  have 
fought  this  administration  over  the 
need  for  Federal  support  of  transit. 
The  administration  has  sought  to 
gouge  support  for  transit,  ignoring  the 
needs  of  so  many  of  our  citizens. 

Mr.  President,  this  attitude  is  short- 
sighted and  ill-advised.  It  would  cheat 
our  cities  of  Important  Infrastructure 
needs,  and  deprive  millions  of  Ameri- 
cans of  the  only  means  they  have  of 
getting  to  work  and  moving  about.  It  is 
a  policy  that  would  put  more  and  more 
Americans  in  cars,  further  clogging  al- 
ready congested  streets.  It's  also  a 
policy  that  ignores  the  realities  of  our 
energy  needs.  Transit  saves  energy.  It 
helps  reduce  our  dependence  on  some- 
times shaky  foreign  oil  sources.  That 
can  only  make  America  stronger.  And, 
Mr.  President,  this  policy  Ignores  the 
envlromnental  gains  resulting  from  In- 
creased use  of  mass  transit.  Our  ability 
to  meet  clean  air  goals  can  be  greatly 
boosted  through  better  use  of  transit. 
Transit  should  be  encouraged,  not  or- 
phaned. 

In  short,  a  policy  that  would  give 
transit  the  short  end  of  the  stick  Just 
doesn't  make  sense. 

Al  DelllBovl  has  spent  much  of  his 
career  at  UMTA  in  the  New  York-New 
Jersey  metropolitan  region.  He  under- 
stands how  Important  transit  Is  to  our 
region.  Coming  from  our  region,  he 
should  appreciate  the  role  the  Federal 
Government  should  play  In  transit. 


I  hope  Mr.  DelllBovl  will  bring  his 
understanding  of  our  region  with  him 
at  his  new  post.  Many  In  our  region 
have  expressed  their  support  for  his 
nomination,  and  have  placed  their 
faith  in  his  ability  to  do  the  Job  that 
needs  to  be  done. 

I  am  voting  to  confirm  Mr.  Delll- 
Bovl, and  urge  my  colleagues  to  Join 
me.  I  wish  him  well  in  his  new  Job, 
and,  as  both  the  chairman  of  the 
Trarwportatlon  Appropriations  Sub- 
committee and  as  a  Senator  for  New 
Jersey,  I  look  forward  to  working  with 
him. 


LEGISLATIVE  SESSION 
The  PRESIDING  OFFICER.  Under 
the   previous   order,   the  Senate   will 
now  resiune  legislative  session. 


CONGRATULATING  KING  BHU- 
MIBOL  ADULYADEJ  OF  THAI- 
LAND ON  HIS  60TH  BIRTHDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  House  Joint 
Resolution  412,  congratulating  the 
King  of  Thailand  on  his  60th  birth- 
day, on  December  5,  Just  received  from 
the  House  of  Representatives,  be  laid 
before  the  Senate.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  412)  to  con- 
gratulate King  Bhumlbol  AdulyadeJ  of 
Thailand  on  his  60th  birthday  on  December 
5.  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  Immediate  consideration  of  the 
Joint  resolution. 

The  Senate  proceeded  to  consider 
the  Joint  resolution. 

KING  or  THAILAND'S  60TH  BIRTHDAY 

Mr.  DOLE.  Mr.  President,  tomorrow, 
December  5,  1987,  marks  the  60th 
birthday  of  a  great  friend  of  the 
United  States  and  one  of  the  longest 
reigning  monarchs  In  the  history  of 
Thailand.  His  Majesty  King  Bhumlbol 
AdulyadeJ  has  a  unique  relationship 
with  America,  having  been  l)om  In 
Cambridge.  MA.  where  his  father  was 
a  medical  student. 

Since  assuming  the  throne  on  July  2, 
1946,  His  Majesty  has  had  a  tremen- 
dous Impact  in  Improving  Thailand's 
hesilth  care  and  educational  systems. 
His  Majesty's  longstanding  commit- 
ment to  educational  exchanges  and 
promotion  of  International  under- 
standing is  widely  respected,  and  on 
this  60th  birthday— an  Important  mile- 
stone In  the  life  of  all  Thais— King 
AdulyadeJ  wUl  be  honored  with  the  es- 
tablishment of  an  International  Uni- 
versity In  Thailand.  I  am  especially 
pleased  that  I  have  had  the  opportuni- 
ty to  work  with  an  outstanding  educa- 
tor In  my  own  State,  Dr.  Don  Wilson 


of  Pittsburgh  State  University,  on  this, 
imi)ortant  project. 

Mr.  President,  I  am  sure  all  Senators 
would  be  delighted  to  Join  Representa- 
tive CoNTE  and  me  In  passing  House 
Joint  Resolution  412  to  wish  His  Maj- 
esty a  very  happy  birthday  and  join 
with  all  of  our  friends  in  Thailand  in 
congratulating  King  Bhumlbol  Adu- 
lyadeJ on  this  national  day  of  celebra- 
tion in  Thailand. 

BIRTHDAY  TRIBUTI  TO  KING  Or  THAILAND 

Mr.  HATFIELD.  Mr.  President.  I 
rise  today  to  pay  special  tribute  to  His 
Majesty  Bhumlbol  AdulyadeJ.  the 
King  of  the  Roysd  Thai  Government 
on  the  occasion  of  his  60th  birthday 
which  Is  celebrated  tomorrow  In  Amer- 
ica and  at  this  moment  in  Thailand. 

In  Southeast  Asia,  Thailand  repre- 
sents a  miracle  of  history.  Thailand 
has  never  been  colonized.  It  has  never 
been  swept  over  by  communism,  de- 
spite the  fact  that  today  it  Is  sur- 
rounded on  all  of  its  borders  by  Com- 
munist governments.  Despite  being 
boxed  in  by  these  hostile  governments, 
Thailand  not  only  has  seen  its  consti- 
tutional monarchy  flourish  but  has  de- 
veloped a  reputation  worldwide  as  a 
government  which  respects  the  rights 
of  its  people  Euid  which  provides 
asylum  to  those  fleeing  the  cancer  of 
communism  spreading  ejcross  that 
region. 

On  June  9,  1946,  King  Rama  IX.  His 
Majesty  King  Bhumlbol  AdulyadeJ,  as- 
cended to  the  throne  with  the  solemn 
vow  "To  reign  with  righteousness  for 
the  benefit  and  happiness  of  the 
people  of  Slam."  In  doing  so,  he  fol- 
lowed in  the  footsteps  of  his  predeces- 
sors who  since  King  Rama  I,  the  King 
who  established  the  Royal  House  of 
Chakria  and  the  beautiful  capital  city 
of  Bangkok,  have  made  Thailand  the 
splendid  country  It  is.  Next  year,  the 
King  will  become  Thailand's  longest 
reigning  monarch  in  history.  In  the 
more  than  four  decades  of  his  reign. 
King  Rama  IX  has  provided  the  spirit- 
ual, visionary  leadership  that  has  al- 
lowed Thailand  to  prosper  and  be  a 
model  for  economic  development 
among  developing  countries.  And  as  a 
sure  sign  of  his  delicate  touch,  the 
people  of  Thailand  are  happy.  I  was  in 
Bangkok  a  year  ago  and  what  Im- 
pressed me  the  most  was  the  gracious- 
ness  of  the  people— truly  the  Thai 
people  are  generous  hosts  and  wheth- 
er you  are  talking  about  the  people  in 
Bangkok  or  the  people  of  IJdom  or 
the  many  small  villages,  the  Thai 
people  are  world-renowned  for  their 
kindness  and  compassion. 

These  characteristics  have  been 
most  evident  In  the  Thai's  generous 
assistance  to  the  hundreds  of  thou- 
sands of  refugees  who  have  fled  the 
tumult  of  the  Vietnam  war.  and  later 
the  carnage  of  the  Pol  Pot  regime. 
Along  the  Thai  border  today  live  hun- 
dreds of  thousands  of  refugees  whom 
the  world  seems  to  have  forgotten. 


But  Thailand  hasn't  and  has  led  an 
international  effort  to  provide  asylum 
for  these  desperate  refugees  until  such 
time  as  circumstances  In  Vietnam. 
Cambodia,  and  Laos  allow  safe  repatri- 
ation. The  United  States  and  Thai- 
land's longstanding  friendship  has 
been  bolstered  by  our  partnership  in 
dealing  with  the  millions  of  refugees 
from  Southeast  Asia.  The  United 
States  has  resettled  nearly  a  million  of 
these  refugees,  and  a  great  number  of 
them  came  to  the  United  States  from 
Thai  soil. 

Of  course,  Thailsuid's  role  in  provid- 
ing asylum  for  these  refugees  has  not 
been  an  easy  one.  Many  areas  within 
Thailand  are  poor,  rural  areas  with  a 
standard  of  living  not  much  above  the 
subsistence  level.  Were  it  not  for  the 
courageous  leadership  of  the  King  and 
Her  Majesty,  the  Queen— and  I  point 
out  here  that  she  has  taken  a  personal 
Interest  In  the  plight  of  these  refu- 
gees—the great  humanitarian  chapter 
in  world  history  being  written  for  12 
years,  known  as  the  Indochinese  reset- 
tlement and  protection  program,  never 
would  have  been  possible. 

While  there  have  been  times  that  I 
have  quarreled  with  the  Thai  over  spe- 
cific refugee  decisions  or  policies.  I 
have  never  taken  issue  with  their  hon- 
orable intentions  and  instincts.  I  look 
forward  to  continuing  to  work  with 
Thailand  and  all  of  the  ASIAN  coun- 
tries In  maintaining  a  safe  asylum  pro- 
gram In  the  region  until  Cambodia  is 
settled  and  the  hostilities  in  the  region 
cease.  Many  would  like  to  put  this 
whole  refugee  issue  behind  us.  Indeed, 
the  world  press  has  grown  weary  of  re- 
porting on  the  misery  in  the  camps- 
camps  where  some  refugees  have  been 
bom  and  are  now  entering  adoles- 
cence. When  civilians  are  assaulted  In 
the  camps,  when  pushbacks  occur, 
when  pirates  attack  the  boats  still 
coming  out  of  Vietnam,  the  press 
seems  tired  of  reporting  about  it. 

And  this  apathy  Is  not  limited  to  the 
press  alone.  Governments  Including 
the  United  States  have  elements  with 
the  policymaking  apparatus  which  be- 
lieve that  the  free  world  has  done  Its 
part  and  that  we  should  now  cut  clean 
from  our  responsibility  for  the  refu- 
gees. 

Thanks  to  Thailand  and  our  Govern- 
ment under  the  leadership  of  Presi- 
dent Reagan,  Secretary  Shultz  and  his 
Department  and  the  Senate  In  Its  2  to 
1  majority  In  favor  of  a  generous  refu- 
gee program,  and  key  Members  of  the 
House,  that  negative  sentiment  has 
been  contained.  I  recall  meeting  with 
Foreign  Minister  Slddhl  and  General 
Plchltr  where  we  spoke  with  one  voice 
on  the  need  for  safety  for  these  help- 
less refugees,  and  of  course  In  their 
voices  I  was  hearing  the  voice  of  the 
King  whose  pronounced  support  for 
the  refugees  has  guided  Thai  policy. 

So  on  this  day  of  great  celebration 
for  the  birthday  of  King  Bhumlbol 


AdulyadeJ,  I  Join  with  my  colleagues 
to  wish  the  King  a  happy  birthday,  to 
thank  his  people  for  their  humanitari- 
an support  for  the  Indochinese  refu- 
gees, and  to  pledge  my  continued 
desire  to  maintain  with  Thai  Ambassa- 
dor Arsa  Sarasln  and  his  government, 
the  wonderful  friendship  which  char- 
acterizes United  States-Thai  relations. 

Mr.  SIMPSON.  Mr.  President,  I  am 
pleased  to  associate  myself  with  the 
remarks  of  my  colleagues. 

In  a  time  when  we  are  assaulted 
dally  by  news  of  wretched  and  unkind 
events.  It  is  refreshing  and  welcome 
news  that  Thailand  is  taking  time  out 
for  happy  celebrations  and  events 
commemorating  its  proud  history.  I 
have  been  there  and  enjoyed  the  study 
of  its  land  and  the  kindness  and  gener- 
osity of  its  people. 

The  60th  birthday  of  His  Majesty 
King  of  Thailand  Bhumibol  AdulyadeJ 
is  the  occasion  for  national  reflection 
and  national  celebration. 

Perhaps  His  Majesty  is  not  altogeth- 
er thrilled  each  and  every  time  he  is 
reminded  of  his  60th  birthday  but  he 
has  accomplished  so  very  much  In  that 
span  of  life.  His  Majesty  has  distin- 
guished himself  internationally  and 
gained  the  affection  of  his  country- 
men through  his  hard  work  on  behalf 
of  the  Thai  people.  These  birthday 
tributes  and  reminders  come  very  sin- 
cerely from  us  all. 

Friendship  among  the  peoples  of 
many  nations  is  the  surest  guarantor 
of  international  harmony.  We  are  so 
very  pleased  to  salute  the  special 
friendship  between  the  people  of  the 
United  States  and  the  people  of  Thai- 
land at  this  time  of  Joy  and  celebra- 
tion In  Thailand. 

The  PRESIDING  OFFICER.  The 
joint  resolution  Is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  Joint  resolution. 

The  Joint  resolution  (H.J.  Res.  412) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  Joint 
resolution  was  passed. 

Mr.  COHEN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VETERANS'  HOME  LOAN  PRO- 
GRAM IMPROVEMENTS  AND 
PROPERTY  REHABILITATION 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  2672. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
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sage  from  the  House  of  Representa- 
tives: 

Resolved,  That  the  Houae  agre«  to  the 
amendments  of  the  Senate  to  the  bUl  (H.R. 
2672)  entitled  'An  Act  to  amend  title  38. 
United  SUtes  Code,  for  the  purpose  of  Im- 
proving veterans'  housing  programs ".  with 
the  following  amendments: 

In  lieu  of  the  matter  inserted  by  said 
amendment  to  the  text,  insert: 

SSCnON  I.  SHORT  TITLE;  RSFSRE.WE. 

(A)  Short  TrrLE.—This  Act  may  be  cited  as 
the  "Veteram'  Home  Loan  Proffram  Im- 
provements and  Property  Rehabilitation  Act 
Of  1987". 

(bl  RsrtRENCK.— Whenever  in  this  Act  an 
amendment,  repeal,  or  redesignation  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  or  redesignation  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code,  unless  othervoise 
specified. 

SEC.  I  LOAN  FES. 

la)  Extension.— Section  1829(c)  is  amend- 
ed by  strUcing  out  '1987"  and  inserting  in 
lieu  thereof  "1989". 

lb)  Waiwi.— Section  18291b)  is  amended 
by  striking  out  "described  in  section 
1801lb)l2)  of  this  titU"'  and  inserting  in  lieu 
thereof  ""of  any  veteran  liricluding  a  person 
who  died  in  the  active  military,  naval,  or 
air  service)  who  died  from  a  service-connect- 
ed disability '. 

SEC  1  GVAKANTY  AMOVNT. 

la)  Purchase  or  Construction  or 
Homes.— ID  Section  l803la)llJ  is  amended 
to  read  as  follows: 

•'la)ll)  Any  loan  to  a  veteran  eligible  for 
benefits  under  this  chapter,  if  made  for  any 
of  the  purposes  specified  in  section  1810  of 
this  title  and  in  compliance  with  the  provi- 
sions of  this  chapter,  is  automatically  guar- 
anteed by  the  UniUd  States  in  an  amount 
not  to  exceed— 

"lA)  in  the  case  of  any  loan  of  not  more 
than  845,000.  SO  percent  of  the  loan;  or 

"IB)  in  the  case  of  any  loan  of  more  than 
t4S,000,  40  percent  of  the  loan  or  836,000, 
whichever  is  less,  except  that  the  amount  of 
such  guaranty  for  any  such  loan  shall  not  be 
less  than  822,500; 

reduced  by  the  amount  of  entitlement  previ- 
ously used  by  the  veteran  under  this  chapter 
and  not  restored  as  a  result  of  the  exclusion 
in  section  18021b J  of  this  title.  " 
12)  Section  1810(c)  is  repealed 
lb)  Manutactured  HoMES.-Section  18191c) 
is  amended— 

ID  in  paragraph  (3>.  by  striking  out  the 
first  sentence  and  inserting  m  lieu  thereof 
the  foUounng:  "The  Administrators  guaran- 
ty may  not  exceed  40  percent  of  the  loan,  or 
$20,000,  whichever  is  less,  reduced  by  the 
amount  of  entitlement  previously  used  by 
the  veteran  under  this  chapter  and  not  re- 
stored as  a  result  of  the  exclusion  in  section 
1802(b)  of  this  title. ";  and 

(2)  in  paragraph  (4).  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
""The  amount  of  any  loan  guaranteed  under 
this  section  shall  not  exceed  an  amount 
e<iual  to  95  percent  of  the  purchase  price  of 
the  property  securing  such  loan. " 

(c)  Direct  Loans.— Section  1811ldK2>lA)  is 
amended  by  striking  out  ""827.500'  each 
place  it  appers  and  inserting  in  lieu  thereof 
"836.000". 

Id)  EmanvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  loans 
which  are  closed  on  or  after  February  1, 
1988,  except  that  they  shall  not  apply  to  any 
loan  for  which  a  guaranty  commitment  is 
made  on  or  before  December  31,  1987. 


SEC  t.  nSANCIAL  ISFORMATION  AND  COVNSEUNC 
ASSISTANCE  FOR  VETERANS. 

(a)  Assistance  to  VETSiUNS.-Section 
1816(a)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)(A)  Upon  receiving  a  notice  pursuant 
to  paragraph  (D  of  thU  subsection,  the  Ad- 
ministrator shall— 

"(i)  provide  the  veteran  vrith  information 
and,  to  the  extent  feasible,  counseling  re- 
garding— 

"ID  alternatives  to  foreclosure,  as  appro- 
priate in  light  of  the  veteran's  particular 
circumstances,  including  possible  methods 
of  curing  the  default,  conveyance  of  the 
property  to  the  Administrator  fry  means  of  a 
deed  in  lieu  of  foreclosure,  and  the  actions 
authorized  by  section  1816(a)(2)  of  thU  titU; 
and 

"(II)  what  the  Veterans'  Administration  s 
and  the  veteran's  liabUities  would  be  mth 
respect  to  the  loan  in  the  event  of  foreclo- 
sure; and 

"Hi)  advise  the  veteran  regarding  the 
availability  of  such  counseling: 
except  with  respect  to  loans  made  by  a 
lender  which  the  Administrator  has  deter- 
mined has  a  demonstrated  record  of  consist- 
ently providing  timely  and  accurate  infor- 
mation to  veterans  with  respect  to  such  mat- 
ters. 

"IB)  The  Administrator  shall  to  the  extent 
of  the  availability  of  appropriations,  ensure 
that  sufficient  personnel  are  available  to  ad- 
minister subparagraph  lAI  of  this  paragraph 
effectively  and  efficiently. 

"lO  The  authority  to  carry  out  this  para- 
graph shall  terminate  on  March  1.  1991. ". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  take  effect  on 
March  1.  1988. 

SEC    S.    ACTIONS    WITH    RESPECT   TO    DEFAVLTED 
LOA.SS 

la)  Determination  or  Total  Indebted- 
ness.—Section  18161c)  is  amended— 

ID  in  paragraph  IDID),  by  striking  out 
'"The"  and  inserting  in  lieu  thereof  "Except 
as  provided  in  subparagraph  ID)  of  para- 
graph 110)  of  this  subsection,  the"; 

12)  in  clause  Hi)  of  paragraph  IDID),  by 
striking  out  "'of  the  liquidation  sale"  and  all 
that  follows  in  such  clause  and  inserting  in 
lieu  thereof  the  following:  ■applicable  under 
paragraph  HO)  of  this  subsection,  and": 

13)  in  clause  Hii)  of  paragraph  IDID),  by 
striicing  out  "such  regulations"  and  insert- 
ing in  lieu  thereof  "regulations  prescribed 
fry  the  Administrator  to  implement  this  sub- 
section": and 

14)  by  adding  at  the  end  the  follouHng  new 
paragraphs: 

"I10)IA)  Except  as  provided  in  subpara- 
graphs IB)  and  IC)  of  thU  paragraph,  the 
date  referred  to  in  paragraph  iDIDllii)  of 
this  subsection  shall  be  the  date  of  the  lUrui- 
dation  sale  of  the  property  securing  the 
loan. 

•IB)iil  Subject  to  division  Hi)  of  this  sub- 
paragraph,  in  any  case  in  which  there  is  a 
substantial  delay  in  such  sale  caused  by  the 
holder  of  the  loan  exercising  forebearance  at 
the  request  of  the  Administrator.  Die  date  re- 
ferred to  in  paragraph  iDlDXii)  of  this  sub- 
section shall  be  such  date,  on  or  after  the 
date  on  which  forebearance  loas  requested 
and  prior  to  the  date  of  such  sale,  as  the  Ad- 
ministrator specifies  pursuant  to  renula- 
tions  which  the  Administrator  shall  pre- 
scribe to  implement  this  paragraph. 

""Hi)  The  Administrator  may  specify  a  date 
under  subdivision  Hi  of  this  subparagraph 
only  if,  based  on  the  use  of  a  date  so  speci- 
fied for  the  purposes  of  such  paragraph 
(IXDmV,  the  Administrator  is  authorized. 


under  paragraph  (7)(A)  of  this  subsection,  to 
accept  conveyance  of  the  property. 

"(C)  In  any  case  in  which  there  is  an  ex- 
cessive delay  in  such  liquidation  sale 
caused— 

"li)  by  the  Veterans'  Administration  (in- 
cluding any  delay  caused  by  its  failure  to 
provide  bidding  instructions  in  a  timely 
fashion):  or 

"Hi)  by  a  voluntary  case  commenced 
under  titte  11.  UniUd  States  Code  Irelating 
to  bankruptcy): 

the  date  referred  to  in  paragraph  IDID)lii) 
of  this  subsection  shall  be  a  date,  earlier 
than  the  date  of  such  liquidation  sale,  which 
the  Administrator  specifies  pursuant  to  reg- 
ulations which  the  Administrator  shall  pre- 
scribe to  implement  this  paragrapK 

"ID/  For  the  purpose  of  determining  the  li- 
ability of  the  UniUd  States  under  a  loan 
guaranty  under  clause  IB)  of  paragraphs 
15),  16).  17),  and  18)  of  this  subsection,  the 
amount  of  the  total  indebtedness  with  re- 
spect to  such  loan  guaranty  shall  include,  in 
any  case  in  which  there  was  an  excessive 
delay  caused  by  the  Veterans'  Administra- 
tion in  the  liquidation  sale  of  the  property 
securing  such  loan,  any  interest  which  had 
accrued  as  of  the  date  of  such  sale  and 
which  would  not  be  included,  except  for  this 
subparagraph,  in  the  calculation  of  such 
total  indebtedness  as  a  result  of  the  specifi- 
cation of  an  earlier  date  under  subjiara- 
graph  lOH)  of  this  paragraph. 

'Ill)  This  subsection  shall  cease  to  have 
effect  on  October  1.  1989. ". 

lb)  Repeal.— Paragraph  12)  of  section 
25121c)  of  the  Deficit  Reduction  Act  of  1984 
I  Public  Law  98-369:  98  Stat  1117)  is  re- 
pealed 

Ic)  ErrECTTVE  Date.— The  amendments 
made  by  subsection  la)  shall  apply  to  de- 
faults which  occur  more  than  60  days  after 
the  date  of  the  enactment  of  this  Act 

SEC    E    CASH    SALES    OF   PROPERTIES    ACQUIRED 
THROVGH  FORECLOSURES 

la)  Number  or  Vendee  Loans.— ID  Section 
1816ld)ID  is  amended  by  striking  out  "not 
more  than  75  percent,  nor  less  than  60  per- 
cent," in  the  first  sentence  and  inserting  in 
lieu  thereof  "not  more  than  65  percent,  nor 
less  than  50  percent, ". 

12)  The  amendment  made  by  paragraph 
ID  shaU  take  effect  as  of  October  1,  1987. 

lb)  Maximum  Amount  and  Rehabilitation 
Loans.— ID  Section  1816ld)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"14)1  A)  Except  as  provided  in  subpara- 
graph IB)  of  this  paragraph,  the  amount  of 
a  loan  made  by  the  Administrator  to  finance 
the  purchase  of  real  property  from  the  Ad- 
ministrator described  in  paragraph  ID  of 
this  subsection  may  not  exceed  an  amount 
equal  to  95  percent  of  the  purchase  price  of 
such  real  property. 

"IB)  The  Administrator  may  waive  the 
provisions  of  subparagraph  lA)  of  this  para- 
graph in  the  case  of  any  loan  described  in 
paragraph  15)  of  this  subsection. 

"I5>  The  Administrator  may  include,  as 
part  of  a  loan  to  finance  a  purchase  of  real 
property  from  the  Administrator  described 
in  paragraph  ID  of  this  subsection,  an 
amount  to  be  used  only  for  the  purpose  of  re- 
habilitating such  properly.  Such  amount 
may  not  exceed  the  amount  necessary  to  re- 
habilitate the  property  to  a  habitable  state, 
and  payments  shall  be  made  available  peri- 
odically as  such  rehabilitation  is  completed 
"16)  This  subsection  shall  cease  to  have 
effect  on  October  1.  1990. " 


12)  The  amendment  made  by  this  subsec- 
tion shaU  apply  to  loans  made  more  than  30 
days  after  the  date  of  the  enactment  of  this 
Act 

Ic)  Report.— The  Administrator  of  Veter- 
ans' Affairs  shall,  by  March  1.  1990,  transmit 
to  the  Congress  a  report  of  the  activities  ear- 
ned out,  through  December  31.  1989,  under 
paragraphs  14)  and  IS)  of  section  1816ld)  of 
title  38,  United  States  Code,  as  added  by 
subsection  lb)  of  this  section. 

SEC.  7.  refinancing  HOME  LOANS 

la)  Loans  Guaranteed  or  Insured  By  the 
Veterans'  Administration.— Section  1810 
(e)(1)  is  amended— 

ID  in  clause  IB),  by  striking  out  "and 
such"  and  all  that  follows  through  "home"; 
and 

12)  in  clause  ID),  by  striking  out  "and": 

13)  in  clause  IE),  by  striking  out  the  period 
and  inserting  in  lieu  thereof  "by  more  than 
10  years;  and";  and 

14)  by  adding  at  the  end  the  following  new 
clause: 

"IF)  the  veteran  must  own  the  dxDeUing  or 
farm  residence  securing  the  loan  and— 

"li)  must  occupy  such  dioelling  or  resi- 
dence as  such  veteran 's  home; 

"Hi)  must  have  prerHously  occupied  such 
du>eUing  or  residence  as  such  veteran's  home 
and  must  certify,  in  such  form  as  the  Ad- 
ministrator shall  require,  that  the  veteran 
has  previously  so  occupied  such  dioelling  or 
residence;  or 

"Hii)  in  any  case  in  which  a  veteran  is  in 
active  duty  status  as  a  member  of  the  Armed 
Forces  and  is  unable  to  occupy  such  resi- 
dence or  dwelling  as  a  home  because  of  such 
status,  the  spouse  of  the  veteran  must 
occupy,  or  must  have  previously  occupied, 
such  du>elling  or  residence  as  such  spouse's 
home  and  must  certify  such  occupancy  in 
such  form  as  the  Administrator  shall  re- 
quire. ". 

lb)  Manvfactured  Housing  Loans.— Sec- 
tion 1819(a)(4)(A)  U  amended— 

(1)  in  clause  Hi),  by  striking  out  "and 
such"  and  all  that  follows  through  "veter- 
an's home"; 

(2)  in  clause  (iv),  by  striking  out  '"and": 

(3)  in  clause  (v),  by  striicing  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(4)  by  adding  at  the  end  the  following  new 
clause: 

"(vi)  the  veteran  must  oum  the  manvfac- 
tured home,  or  the  manufactured-home  lot, 
or  the  manufactured  home  and  the  manu- 
factured-home lot,  securing  the  loan  and— 

"(I)  must  occupy  the  home,  a  manufac- 
tured home  on  the  lot,  or  the  home  and  the 
lot,  securing  the  loan; 

"(II)  must  have  previously  occupied  the 
home,  a  manufactured  home  on  the  lot,  or 
the  home  and  the  lot,  securing  the  loan  as 
the  veteran 's  home  and  must  certify,  in  such 
form  as  the  Administrator  shall  require,  that 
the  veteran  has  previously  so  occupied  the 
home  (or  such  a  home  on  the  lot):  or 

"(III)  in  any  case  in  which  a  t>eteran  is  in 
active  duty  status  as  a  member  of  the  Armed 
Forces  and  is  unable  to  occupy  the  home,  a 
manufactured  home  on  the  lot,  or  the  home 
and  the  lot,  as  a  home  because  of  such 
status,  the  spouse  of  the  veteran  must 
occupy,  or  must  have  previously  occupied, 
the  manvfactured  home  on  the  lot,  or  the 
home  and  the  lot,  as  such  spouse's  home  and 
must  certify  such  occupancy  in  such  form  as 
the  Administrator  shall  require. ". 

(c)  Amounts  or  Other  REriNANCiNO 
Loans.— Section  1810  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(h)  The  amount  of  a  loan  guaranteed  for 
the  purpose  specified  in  subsection  (a)(5)  of 


this  section  may  not  exceed  the  amount 
equal  to  90  percent  of  the  appraised  value  of 
the  dtoelling  or  farm  residence  which  will 
secure  the  loan,  as  determined  by  the  Admin- 
istrator. ". 

Id)  Effective  Date.— ID  The  amendments 
made  by  subsections  la)  and  lb)  of  this  sec- 
tion shall  apply  to  loans  made  more  than  30 
days  after  the  date  of  enactment  of  this  Act 

12)  The  amendment  made  by  subsection  Ic) 
of  this  section  shall  apply  to  loans  for  which 
commitments  are  made  more  than  60  days 
after  the  date  of  the  enactment  of  this  Act 

SEC  «.  OCCUPANCY  REQUIREMENTS. 

la)  Original  Loans.— (D  Section  1804(c)  is 
amended— 

(A)  by  striking  out  "(c)  No"  and  inserting 
in  lieu  thereof  "(c)(1)  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  no"; 

(B)  by  striking  out  "No  loan"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"Except  as  provided  in  paragraph  (2)  of  this 
subsection,  no  loan"; 

IC)  by  adding  at  the  end  the  following  new 
paragraph: 

"12)  In  any  case  in  which  a  veteran  is  in 
active  duty  status  as  a  member  of  the  Armed 
Forces  and  is  unable  to  occupy  a  property 
because  of  such  status,  the  occupancy  re- 
quirements of— 

"lA)  paragraph  11)  of  this  subsection; 

"IB)  paragraphs  ID  through  IS)  and  para- 
graph 17)  of  section  18101a)  of  this  title; 

"IC)  section  1819(a)(S)(A)(i)  of  this  title; 
and 

"(D)  section  1819(e)(5)  of  this  title; 
shall  be  considered  to  be  satisfied  if  the 
spouse  of  the  veteran  occupies  the  property 
as  the  spouse's  home  and  the  spouse  makes 
the  certification  required  by  paragraph  (1) 
of  this  subsection. ". 

(2)  Section  1810(a)  is  amended  by  striking 
out  "(a)  Any"  and  inserting  in  lieu  thereof 
"(a)  Except  as  provided  in  section  1804(c)(Z) 
of  this  title,  any". 

(b)  Manufactured  Housing  Loans.— (D 
Section  1819(a)(5)(A)(i)  U  amended  by  in- 
serting "(except  as  provided  in  section 
1804(c)(2)  of  thU  title)"  after  "by  the  veter- 
an". 

(2)  Section  1819(e)(5)  U  amended  by  in- 
serting before  the  semicolon  the  foUouHng:  '": 
except  that  the  requirement  of  this  clause 
shall  not  apply  (A)  in  the  case  of  a  guaran- 
teed loan  that  is  for  the  purpose  described  in 
paragraph  (1)(F)  of  subsection  (a),  or  (B)  in 
the  case  described  in  section  1804(c)(2)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  loans  made  more  than  30  days  after  the 
date  of  the  enactment  of  this  Act 

SEC  t.  PROPERTY  MANAGEMENT. 

(a)  Homeless  Program.— (D  To  assist 
homeless  veterans  and  their  families  acquire 
shelter,  the  Administrator  of  Veterans'  Af- 
fairs may  enter  into  agreements  described  in 
paragraph  (2)  of  this  subsection  with— 

lA)  nonprofit  organizations,  with  prefer- 
ence being  given  to  any  organization  named 
in,  or  approved  by  the  Administrator  under, 
section  3402  of  title  38,  United  States  Code; 
or 

IB)  any  State,  as  defined  in  section 
101120)  of  such  title,  or  any  political  subdi- 
vision thereof. 

12)  To  carry  out  paragraph  ID  of  this  sub- 
section, the  Administrator  may  enter  into 
agreements  to  sell  real  property,  and  im- 
provements thereon,  acquired  by  the  Admin- 
istrator as  the  result  of  a  default  on  a  loan 
made  or  guaranteed  under  chapter  37  of  title 
38,  UniUd  States  Code  Such  sale  shall  be  for 
such  consideration  as  the  Administrator  de- 
termines is  in  the  best  interests  of  homeless 
veterans  and  the  Federal  Oovemment 


13)  The  Administrator  may  enter  into  an 
agreement  under  paragraph  ID  only  if— 

lA)  the  Administrator  determines  that 
such  an  action  wiU  not  adversely  affect  the 
VeUrans' Administration's  ability— 

li)  to  fulfill  its  statutory  missions  xoith  re- 
spect to  the  VeUrans'  Administration  loan 
giMranty  program  and  the  short-  and  long- 
Urm  solvency  of  the  Loan  Guaranty  Revolv- 
ing Fund  under  such  chapUr  37;  or 

Hi)  to  carry  out  other  functions  and  ad- 
minisUr  other  programs  authorized  by  law; 

IB)  the  entity  to  which  the  property  is  sold 
agrees  to  li)  utilize  the  property  solely  as  a 
shelUr  primarily  for  homeless  veUrans  and 
their  families.  Hi)  comply  with  all  zoning 
laws  relating  to  the  property,  Hii)  make  no 
use  of  the  property  that  is  not  compatibU 
vHth  the  area  where  the  property  is  located, 
and  Hv)  take  such  other  actions  as  the  Ad- 
ministrator determines  are  necessary  or  ap- 
propriaU  in  the  best  interests  of  homeless 
veterans  and  the  Federal  Government'  and 

IC)  the  Administrator  determines  that 
there  is  no  significant  likelihood  of  the 
property  being  sold  for  a  price  sufficient  to 
reduce  the  liability  of  the  Veterans'  Admin- 
istration or  the  veteran  who  had  defaulted 
on  the  loan  guaranUed  under  such  chapter 
37. 

14)  Any  agreement,  deed,  or  other  instru- 
ment execuUd  by  the  Administrator  under 
this  subsection  shall  be  on  such  terms  and 
conditions  as  the  Administrator  determines 
to  be  appropriaU  and  necessary  to  carry  out 
the  purpose  of  such  agreement 

lb)  Job  Training  Program.-ID  To  assist 
veterans  to  obtain  training  pursuant  to  the 
Veterans'  Job  Training  Act  129  U.S.C.  1721 
noU),  the  Administrator  of  Veterans'  Affairs 
may  convey  to  persons  described  in  para- 
graph 12)  of  this  subsection  real  property 
and  improvements  described  in  subsection 
I  a)  1 2)  of  this  section  for  an  amount  not  less 
than  75  percent  of  the  fair  market  value  of 
such  real  property  and  improvements. 

12)  The  Administrator  may  convey  such 
property  to  persons  who  enter  into  an  agree- 
ment with  the  Administrator  to— 

I  A)  use  veterans  in  a  program  of  job  train- 
ing under  the  VeUrans'  Job  Training  Act  in 
the  rehabilitation  of  residences  on  such  real 
property;  and 

IB)  provide  a  priority  to  veterans  in  the 
sale  of  such  rehabilitated  residences. 

13)  The  Administrator  may  include  appro- 
priaU enforcement  proxrisions  in  any  agree- 
ment described  in  paragraph  12),  including 
provision  for  reasonabU  liquidaUd  dam- 
ages. 

(4)  The  Administrator  shall  reduce  the 
amount  of  any  liability  that  a  veteran  has 
with  respect  to  any  property  conveyed  under 
this  section  by  an  amount  equal  to  the  re- 
duction in  the  sale  price  of  the  property 
below  the  fair  market  value  of  the  property. 

(c)  Termination.— The  authority  provided 
in  subsections  (a)  and  (b)  shall  terminaU  on 
October  1,  1990. 

(d)  Report.— The  Administrator  of  Veter- 
ans'Affairs  shall,  by  March  1,  1990,  transmit 
to  the  Congress  a  report  of  the  activities  car- 
ried out,  through  December  31,  1989,  under 
this  section. 

SEC  lA  LOAN  ASSUMPTIONS. 

(a)  In  General.— (D  Chapter  37  is  amend- 
ed by  inserting  after  section  1817  the  follow- 
ing new  section: 
"SWTA.  AtsumptUiu;  release  fnm  UmkUUg 

"(a)ID  If  a  veteran  or  any  other  person 
disposes  of  residential  property  securing  a 
guaranteed,  insured,  or  direct  housing  loan 
obtained  by  a  veteran  under  this  chapter 
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and  the  vetemn  or  other  person  notifies  the 
holder  of  the  loan  in  writing  before  the  prop- 
erty is  disposed  of.  the  veteran  or  other 
person,  as  the  case  may  be.  shall  be  relieved 
Of  all  further  liability  to  the  Administrator 
vyith  respect  to  the  loan  (including  liability 
for  any  loss  resulting  from  any  default  of  the 
purchaser  or  any  subsequent  owner  of  the 
property)  and  the  application  for  assump- 
tion shall  be  approved  if  the  holder  deter- 
mine* that— 

"(At  the  loan  is  current;  and 

•IB)  the  purchaser  of  the  property  frcm 
such  veteran  or  other  person— 

"(U  is  obligated  by  contract  to  purchase 
tuch  property  and  to  assume  full  liability 
for  the  repayment  of  the  balance  of  the  loan 
remaining  unpaid  arid  has  assujned  by  con- 
tract all  of  the  obligations  of  the  veteran 
under  the  terms  of  the  instruments  creating 
and  securing  the  loan:  and 

"(ii)  gualifies  from  a  credit  standpoint,  to 
the  same  extent  as  if  the  purchaser  were  a 
veteran  eligible  under  section  1810  of  this 
title,  for  a  guaranteed  or  insured  or  direct 
loan  in  an  amount  e<Tual  to  the  unpaid  bal- 
ance of  the  obligation  for  which  the  pur- 
chaser is  to  assume  liability. 

"(2)  For  the  purposes  of  paragraph  (1). 
paragraph  (3),  arid  paragraph  (4>(C>(ii)  of 
this  sul>section,  the  Administrator  shall  be 
considered  to  be  the  holder  of  the  loan  if  the 
actual  holder  is  not  an  approved  lender  de- 
scribed in  section  1802. 

"(3)  If  the  holder  of  the  loan  determines 
that  the  loan  is  not  current  or  that  the  pur- 
chaser  of  the  property  does  not  meet  the  re- 
quirements of  paragraph  (IHB)  of  this  sub- 
section, the  holder  shall— 

"(A)  notify  the  transferor  and  the  Admin- 
istrator of  such  determination;  and 

"(B)  notify  the  transferor  that  the  trans- 
feror may  appeal  the  determination  to  the 
Administrator. 

"(4XA)  Upon  the  appeal  of  the  transferor 
after  a  determination  described  in  para- 
graph (3)  is  made,  the  Administrator  shall, 
in  a  timely  manner,  review  and  make  a  de- 
termination (or  a  redetermination  in  any 
case  in  which  the  Administrator  made  the 
determination  described  m  such  paragraph) 
with  respect  to  whether  the  loan  is  current 
and  whether  the  purchaser  of  the  property 
meets  the  requirements  of  paragraph  (1)(B> 
of  this  subsection.  The  Administrator  shall 
transmit,  in  writing,  a  notice  of  the  nature 
of  such  determination  to  the  transferor  and 
the  holder  and  shall  inform  them  of  the 
action  that  shall  or  may  be  taken  under  suth 
paragraph  (B)  of  this  paragraph  as  a  result 
of  the  determination  of  the  Administrator. 

"IBXi)  If  the  Administrator  determines 
under  suttparagraph  (A)  of  this  paragraph 
that  the  loan  is  current  and  that  the  pur- 
chaser meets  the  requirements  of  paragraph 
ll)(B)  of  this  subsectiOTi.  the  holder  shall  ap- 
prove the  assumption  of  the  loan,  and  the 
transferor  shall  be  relieved  of  all  liability  to 
the  Administrator  with  respect  to  such  loan. 

"(ii)  If  the  Administrator  determines 
under  subparagraph  (A)  of  this  paragraph 
that  the  purchaser  does  not  meet  the  require- 
ments of  paragraph  (l)(B)  of  this  suhsec- 
tion,  the  Administrator  may  direct  the 
Holder  to  approve  the  assumption  of  the 
loan  if— 

"(I)  the  Administrator  determines  that  the 
transferor  of  the  property  is  unable  to  make 
payments  on  the  loan  and  has  made  reason- 
tMe  e/Torts  to  find  a  buyer  who  meets  the  re- 
quirements of  paragraph  (l)(B)  of  this  sut>- 
section  and  that,  as  a  retuU,  the  proposed 
transfer  is  in  the  best  interests  of  the  Veter- 
ans' Administration  and  the  transferor; 


"(II)  the  transferor  has  requested,  within 
IS  days  after  receiving  the  notice  referred  to 
in  subparagraph  (A)  of  this  paragraph  that 
the  Administrator  approve  the  assumption; 
and 

"(III)  the  transferor  will,  upon  assump- 
tion of  the  loan  by  the  purchaser,  t>e  second- 
arily liable  on  the  loan. 

"(C)  if- 

"(i)  the  loan  is  not  approved  for  assump- 
tion under  sutyparagrajh  (B)  of  this  para- 
graph or  paragraph  (1)  of  this  subsection;  or 

■7«y  no  appeal  is  made  by  the  transferor 
under  subparagraph  (A)  of  this  paragraph 
within  30  days  after  the  holder  informs  the 
transferor  of  its  determination  under  para- 
graph (3)  of  this  subsection, 
the  holder  mxiy  demand  immediate,  full  pay- 
ment of  the  principal,  and  all  interest 
earned  thereon,  of  such  loan  if  the  transferor 
disposes  of  the  property. 

"(b)  If  a  person  disposes  of  residential 
property  described  in  subsection  (a)(1)  of 
this  section  and  the  person  fails  to  notify 
the  holder  of  the  loan  before  the  property  is 
disposed  of,  the  holder,  upon  learning  of 
such  action  by  the  person,  may  demand  im- 
mediate and  full  payment  of  the  principal, 
interest  and  all  other  amounts  owing  under 
the  terms  of  the  loan. 

"(c)(1)  In  any  case  in  which  the  holder  of 
a  loan  described  in  subsection  (a)(1)  of  this 
section  has  knowledge  of  a  person's  dispos- 
ing of  residential  property  securing  the  loan, 
the  holder  shall  notify  the  Administrator  of 
such  action. 

"(2)  If  the  holder  fails  to  notify  the  Admin- 
istrator in  such  a  case,  the  holder  shall  be 
liable  to  the  Administrator  for  any  damage 
sustained  l>y  the  Administrator  as  a  result  of 
the  holder's  failure,  as  determined  at  the 
time  the  Administrator  is  required  to  make 
payments  in  accortiance  with  any  insurance 
or  guaranty  provided  by  the  Administrator 
with  respect  to  the  loan  concerned 

"(d)  The  Administrator  shall  provide  that 
the  mortgage  or  deed  of  trust  and  any  other 
instrument  evidencing  the  loan  entered  into 
by  a  person  with  respect  to  a  loan  guaran- 
teed, insured,  or  made  under  this  chapter 
shall  contain  provisions,  in  such  form  as  the 
Administrator  shall  specify,  implementing 
the  requirements  of  this  section,  and  shall 
t>eaT  in  conspicuous  position  in  capital  let- 
ters on  the  first  page  of  the  document  in 
type  at  least  2  and  S  times  larger  than  the 
regular  type  on  such  page  the  following: 
'This  loan  is  not  assumable  without  the  ap- 
proval of  the  Veterans'  Administration  or  its 
authorUied  agent ' 

"(e)  The  Administrator  shall  establish  in 
regulations  a  reasonable  amount  as  the 
maximum  amount  that  a  lender  may  charge 
for  processing  an  application  for  a  credit- 
worthiness determination  and  assumption 
of  a  loan  pursuant  to  this  section.  Such  reg- 
ulations shall  estal>lish  requirements  for  the 
timely  processing  of  applications  for  accept- 
ance of  assumptions. 

"(ft  This  section  shall  apply  only  to  loans 
for  which  commitments  are  made  on  or  after 
March  1.  1988.". 

(2)  Section  1817  is  amended  by  adding  at 
the  end  the  following  new  sut>section' 

"(c)  This  section  shall  apply  only  to  loans 
for  which  commitments  are  made  before 
March  1.  1988.". 

(3t  The  table  of  sections  for  chapter  37  is 
amended  by  inserting  after  the  item  for  sec- 
tion 1817  the  follotoing  new  item. 

'1817A.  Assumptions:  release  from  liability." 

(b)  PnoTwcnoM  Against  TuANsnus  to  Per- 

soMS  Not  Crxditworthy.— Section   1804  is 


amended  by  adding  at  the  end  the  following 
new  subsection 

"(ft  Any  housing  loan  which  is  financed 
through  the  assistance  of  this  chapter  and  to 
which  section  1817 A  of  this  chapter  applies 
shall  include  a  provision  that  the  loan  is  im- 
mediately due  and  payable  upon  transfer  of 
the  property  securing  stich  loan  to  any 
transferee  unless  the  acceptability  of  the  as- 
sumption of  the  loan  is  established  pursuant 
to  such  section  1817A. ". 

(c)  Loan  Fkk.— Section  1829  is  amended  by 
adding  at  the  end  the  follotoing  new  subsec- 
tion 

"(dt  Except  as  provided  in  sul)section  (b) 
of  this  section,  a  fee  shall  be  collected  from  a 
person  assuming  a  loan  to  which  section 
1817A  of  this  chapter  applies.  The  amount  of 
the  fee  shall  be  equal  to  one-half  of  one  per- 
cent of  the  balance  of  such  loan  on  the  date 
of  the  transfer  of  the  property. ". 

sec.  II.  AFFIUISALS. 

(a)  QvAuncATioNs  or  AppRAistiu.—tl)  Sec- 
tion 1831(a)(1)  U  amended— 

(A)  by  striking  out  "(1)"  and  inserting  in 
lieu  thereof  "(It  subject  to  subsection  (b)(2) 
and":  and 

(B)  by  inserting  tKfore  the  semicolon  at 
the  end  the  following:  ",  including  the  suc- 
cessful completion  of  a  written  test,  submis- 
sion of  a  sample  appraisal,  certification  of 
an  appropriate  number  of  years  of  experi- 
ence as  an  appraiser,  and  sutrmission  of  nee- 
om.mendations  from  other  appraisers". 

(2)  Section  1831(b)  is  amended— 

(A)  by  striking  out  "(b)"  and  inserting  in 
lieu  thereof  "(b)(1)":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph 

"(2)  If  uniform  qualifications  become  ap- 
plicable for  appraisers  who  perform  apprais- 
als for  or  in  connection  loith  the  Federal 
Oovemment,  the  qualifications  required  by 
subsection  (a)(lt  of  this  section  may  be  more 
stringent  than  such  uniform  qualifications, 
but  the  Administrator  may  use  no  written 
test  in  determining  the  qualifications  of  ap- 
praisers other  than  the  test  prescribed  to  im- 
plement such  uniform  qualifications. ". 

(b)  Rtvrtw  or  Appraisals.— Section  1831  it 
amended— 

(1)  in  sultsection  (c).  by  striking  out  "The 
Administrator  shall,  upon  request, "  and  in- 
serting in  lieu  thereof.  "Except  as  provided 
in  subsection  (f)  of  this  section,  the  apprais- 
er shall  forward  an  appraisal  report  to  the 
Administrator  for  review.  Upon  receipt  of 
such  report,  the  Administrator  shall  deter- 
mine the  reasonable  value  of  the  property, 
construction,  repairs,  or  alterations  for  pur- 
poses of  this  chapter,  and  notify  the  veteran 
of  such  determination  Upon  request,  the  Ad- 
ministrator shall": 

(2t  in  subsection  (d).  by  inserting  "(other 
than  a  lender  authorized  under  subsection 
(f)  of  this  section  to  determine  reasonable 
value)"  after  "lender":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection- 

"(f)(1)  Subject  to  the  provisions  of  para- 
graphs (2)  and  (3)  of  this  subsection,  the  Ad- 
ministrator may.  in  accordance  with  stand- 
anis  and  procedures  established  in  regula- 
tions prescribed  by  the  Administrator,  au- 
thorize a  lender  to  determine  the  reasonable 
xHilue  of  property  for  the  purposes  of  this 
chapter  if  the  lender  is  authorized  to  make 
loans  which  are  automatically  guaranteed 
under  section  1802(dt  of  this  title.  In  such  a 
case,  the  appraiser  selected  tyy  the  Adminis- 
trator pursuant  to  subsection  (bt  of  this  sec- 
tion shall  submit  the  appraisal  report  di- 
rectly  to   the   lender  for   review,    and    the 


lender  shall,  as  soon  as  possible  thereafter, 
furnish  a  copy  of  the  appraisal  to  the  veter- 
an who  is  applying  for  the  loan  concerned 
and  to  the  Administrator. 

"(2)  In  exercising  the  authority  provided 
in  paragraph  (1)  of  this  subsection,  the  Ad- 
ministrator shall  assign  a  sufficient  number 
of  personnel  to  carry  out  an  appraisal- 
review  system  to  monitor,  on  at  least  a 
random-sampling  basis,  the  making  of  ap- 
praisals by  appraisers  and  the  effectiveness 
and  the  efficiency  of  the  determination  of 
reasonabU  value  of  property  by  lenders. 

"(3)  The  authority  provided  in  this  subsec- 
tion shall  UrminaU  on  October  1,  1990.". 

(b)  CoNroRMiNO  AmMDMSNT.— Section 
1810(b)  U  amended— 

(1)  in  paragraph  (S).  by  striking  out  "by 
the  Administrator"  and  inserting  in  lieu 
thereof  "pursuant  to  section  1831  of  this 
title":  and 

(2)  by  striking  out  the  final  sentence. 
SBC  It  SKOVKSnunON  EXEMPTION. 

(aJ  IM  OtNSRAL.— Section  113  U  amended— 

<1)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  clause: 

"(6)  Benefits  under  subchapters  t,  II,  and 
III  of  chapter  37  of  thU  title,  relaHng  to 
housing  loans  for  certain  veterans  and  for 
the  spouses  and  surviving  spouses  of  certain 
veterans. ": 

(2HA)  by  striking  out  subsection  le):  and 

(B)  by  redesignating  subsections  (f)  and 
(g)  a*  (e)  and  (f).  respectively;  and 

(31  in  sxibsection  (c)(2),  by  striking  out 
"34.  or  38"  and  inserting  in  lieu  thereof  "31, 
34.  3S.  or  36". 

(b)  Errtcmrs  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
November  19,  1987. 

8KC    IS.    DETERMINATION  OF  MINIMUM  kKSIDVAL 
INCOME. 

Paragraph  (3)  of  section  1810(g)  U  amend- 
ed 6y  adding  at  the  end  the  following  new 
sentence: 

"If  the  procedures  described  in  clauae  (C)  of 
this  paragraph  irvclude  standards  for  evalu- 
ating residual  income,  the  Administrator 
shall,  in  establishing  such  standards,  give 
appropriate  consideration  to  State  statistics 
(in  States  as  to  u^ich  the  Administrator  de- 
termines that  such  statUtics  are  reliable) 
pertinent  to  residual  income  and  the  cost  of 
living  in  the  State  in  question  rather  than 
in  a  larger  region  ". 

SEC   14.   MAKKKTINC   VETEKANS'  ADMINISTRATION- 
ACQVIKED  PKOPEKTIES. 

Section  1832  is  amended— 

(1)  bv  inserting  "(a)"  before  "The";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection 

"(b)  For  the  purpose  of  facilitating  the 
most  expeditious  sale,  at  the  highest  possibU 
price,  of  real  property  acquired  by  the  Ad- 
ministrator as  the  result  of  a  default  on  a 
loan  guaranteed,  insured  or  made  under 
this  chapter,  the  AdminUtrator  shall  list  all 
such  property  toith  real  estate  broker*  under 
such  arrangements  as  the  Administrator  de- 
termines to  be  most  appropriate  and  cost  ef- 
fective. ". 

In  lieu  of  the  matter  Inserted  by  the 
amendment  of  the  Senate  to  the  title  of  the 
bill.  Insert:  "An  Act  to  amend  title  38. 
United  SUtes  Code,  to  modify  the  amount 
of  the  Veterans'  Administration  home  loan 
guaranty  and  to  make  other  Improvements 
In  the  loan  guaranty  program,  and  for  other 
purpoaes.". 

Mr.  CRANSTON.  Mr.  President,  as 
chaimuLD  of  the  Committee  on  Veter- 
ans' Affsdrs,  I  rise  In  support  of  the 
compromise  agreement  on  H.R.  2672, 


the  proposed  "Veterans  Home  Loan 
Program  Improvements  and  Property 
Rehabilitation  Act  of  1987,"  and  urge 
my  distinguished  colleagues  to  Join 
with  me  in  approving  its  final  passage 
today. 

BACKGROUin) 

At  the  outset,  I  would  like  to  express 
my  gratitude  to  the  ranking  minority 
member,  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi],  for  the  many  con- 
tributions he  has  made  to  this  legisla- 
tion and  the  great  cooperation  he  has 
shown  in  helping  to  develop  a  truly  bi- 
partisan home  loan  measure. 

I  also  would  like  to  express  my  ap- 
preciation to  our  counterparts  in  the 
House  of  Representatives,  House  Vet- 
erans' Affairs  Committee  Chairman 
SONNT  MoNTGOBJERY  and  Ranking  Mi- 
nority Member  Gkrald  Solomok,  as 
well  as  House  Veterans'  Affairs  Sub- 
committee on  Housing  and  Memorial 
Affairs  Chairwoman  Marcy  Kaptur 
and  Ranking  Minority  Member  Daw 
Burton,  for  their  work  and  coopera- 
tion in  reaching  a  compromise  on  the 
most  comprehensive  VA  Home  Lrf>an 
Program  legislation  which  our  two 
committees  have  ever  produced. 

This  measure  Is  now  before  the 
Senate  as  a  privileged  matter  in  lieu  of 
a  formal  conference  report.  The  com- 
promise agreement  is  derived  from 
provisions  contained  in  S.  1801  as 
passed  by  the  Senate  on  October  30, 
1987,  and  in  S.  477  as  passed  by  the 
Senate  on  March  31,  1987— relating  to 
homeless  veterans— and  from  provi- 
sions of  H.R.  2672  as  passed  by  the 
House  of  Representatives  on  August  3, 
1987.  I  made  extensive  floor  state- 
ments on  S.  1801  and  S.  477  at  the 
time  of  Senate  passage  of  each  of 
these  measures  and  refer  my  col- 
leagues to  those  statements  In  the 
Record  at  pages  30324  (October  30) 
and  7488  (March  31),  respectively,  by 
way  of  background. 

Mr.  President,  I  believe  that  it  is  im- 
perative that  we  ensure  that  the  VA 
Home  Loan  Program  continues  to 
meet  the  needs  of  our  veterans  and 
help  them— as  It  already  has  helped 
over  12  million  veterans  and  their  fam- 
ilies—to achieve  the  American  dream 
of  owning  their  own  homes,  which 
many  of  them  could  not  do  without  a 
VA  home  loan  guaranty. 

Accordingly,  since  I  reassumed  the 
chairmanship  of  the  Senate  Veterans' 
Affairs  Committee  last  January,  a 
major  emphasis  has  been  to  carry  out 
a  careful  examination  of  all  aspects  of 
the  VA  Home  Loan  Guaranty  Pro- 
gram. Following  the  committee's  June 
17  hearing  on  legislation  and  oversight 
p>ertainlng  to  the  Home  Loan  Pro- 
gram, Senator  Murkowski  and  I  de- 
veloped a  comprehensive  package  of 
legislative  proposals,  which  we  includ- 
ed in  S.  1801.  the  provisions  of  which 
became  the  Senate-passed  version— 
hereinafter  referred  to  as  the  "Senate 
amendment"— of    H.R.    2672,    to    im- 


prove the  financial  solvency  of  the  VA 
Home  Loan  Program  and  the  program 
benefits  available  to  our  veterans.  I  am 
pleased  that  our  initiatives  in  the 
Senate  resulted  in  these  Issues  receiv- 
ing a  great  deal  of  study  and  consider- 
ation and  that  the  final  compromise 
agreement  contains  provisions  to  ad- 
dress our  major  concerns. 

FT7IU>OSI  OP  THE  LBGISLATIOH 

Mr.  President,  we  have  included  in 
the  compromise  agreement  provisions 
to  reduce  the  increasing  default  and 
foreclosure  rates  which  threaten  the 
Home  Loan  Program,  to  improve  pro- 
gram administration,  and  to  ensure 
that  program  benefits  remain  accessi- 
ble to  alh  veterans,  regardless  of  the 
area  of  the  country  in  which  they  live 
or  the  type  of  housing  which  they 
seek  to  buy.  The  bill  would  modify  the 
VA's  operation  of  various  program 
functions,  including  property  acquisi- 
tion and  disposal,  as  well  as  increase 
protections  and  assistance  for  veterans 
participating  in  the  program. 

Beyond  specific  program  needs,  how- 
ever, I  believe  that  responsible  legisla- 
tion must  take  into  account  the  great 
need  to  reduce  the  towering  Federal 
deficit  with  respect  to  all  Federal  pro- 
grams of  benefits  and  services.  I  be- 
lieve that  H.R.  2672  will  both  make 
improvements  in  home  loan  program 
benefits  that  will  enhance  their  value 
to  veterans  as  well  as  address  areas  of 
the  program  and  make  changes  that 
would  maintain  the  program's  solven- 
cy and  reduce  its  dependency  on  tax- 
payers' funds  without  compromising 
basic  program  purposes. 

COST  SAVINGS 

The  Congressional  Budget  Office  es- 
timates that  the  savings  resulting 
from  the  enactment  of  the  compro- 
mise agreement  would  be,  in  both 
budget  authority  and  outlays,  $281 
million  in  fiscal  year  1988  and  $733 
mlUion  for  fiscal  years  1988  through 
1990,  as  scored  against  the  current-law 
baseline  used  for  purposes  of  Gramm- 
Rudman-HoUlngs— Public  Law  99-177, 
as  amended  by  Public  Law  100-119. 
Such  savings  would  be  $55  million  in 
budget  authority  and  outlays  for  fiscal 
year  1988  and  $108  million  in  budget 
authority  and  $146  million  in  outlays 
for  fiscal  years  1988  through  1990,  as 
scored  against  the  budget  resolution- 
House  Concurrent  Resolution  93— 
baseline. 

smfMAKY  OP  THI  CdCPROMISX  AOHKKIfXNT 

Mr.  President,  the  compromise 
agreement  on  H.R.  2672  would: 

1.  Extend  the  1-percent  VA  loan  guaranty 
fee  through  September  30.  1989.  (Section 
2(a).) 

2.  Clarify  that  the  exemption  from  the  1- 
percent  loan  fee  for  a  veteran  receiving  or 
entlUed  to  receive  VA  compensation  or  for 
the  surviving  spouse  of  a  veteran  who  died 
from  a  service-connected  disability  includes 
the  surviving  spouses  of  veterans  who  died 
from  service-connected  causes  and  who 
themselvee  are  veterans.  (Section  2(b).) 
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3.  Change  the  maxlmtun  VA  loan  guaran- 
ty amount  (a)  for  conventional  homes  from 
60  percent  of  the  amount  of  the  loan  or 
$27.S00.  whichever  is  less,  to  (1)  50  percent 
of  the  amount  of  the  loan  for  loans  of 
145,000  or  less,  and  (2)  40  percent  of  the 
amount  of  the  loan  or  $36,000.  whichever  is 
less,  with  a  minimum  guaranty  of  S22.500. 
for  loans  greater  than  $45,000.  and  (b)  for 
manufactured  homes,  manufactured-home 
lots,  or  manufactured  homes  and  lots,  from 
40  percent  of  the  amount  of  the  loan  or 
$20,000,  whichever  Is  less,  to  40  percent, 
with  no  change  in  the  dollar  maximum. 
(Sections.) 

The  Senate  amendment  had  proposed  an 
increase  in  the  conventional  home  loan 
gxmranty  dollar  maximum  to  $36,000.  with 
no  change  in  the  percentage  maximum.  The 
House  bill  had  proposed  maximums  of  40 
percent  and  $40,000  for  conventional  home 
loans  and  30  percent,  with  no  change  In  the 
dollar  maximum,  for  manufactured  housing 
loans. 

4.  Require,  as  proposed  in  the  Senate 
amendment,  a  5-percent  downpayment  on 
VA-guaranteed,  insured,  or  made  manufac- 
tured housing  loans.  (Section  3(b)<2).) 

5.  Require  the  VA.  as  generally  proposed 
in  the  Senate  amendment,  for  a  3-year  trial 
period  ending  March  1.  1991.  upon  receipt 
of  a  90-day  default  notice  from  the  lender, 
to  provide  the  veteran  with  information  re- 
garding alternatives  to  foreclosure  appropri- 
ate in  light  of  the  veteran's  particular  cir- 
cumstances, including  possible  methods  of 
curing  the  default,  and  regarding  the  veter- 
an °s  and  the  VA's  liabilities  in  the  event  of 
foreclosure  and  the  availability  of  counsel- 
ing, and,  to  the  extent  feasible,  counseling. 
This  requirement  would  not  apply  in  the 
(»se  of  a  lender  which  the  Administrator 
has  found  to  have  demonstrated  its  effec- 
tiveness in  providing  veterans  with  adequate 
loan  servicing  generally.  Including  providing 
them  with  the  above  information  on  a 
timely  and  acccurate  basis.  Also,  as  general- 
ly proposed  in  both  versions,  the  VA  would 
be  required,  to  the  extent  of  available  ap- 
propriations, to  provide  sufficient  personnel 
to  Implement  this  provision  effectively. 
(Section  4.) 

6.  Extend  for  2  years  the  sunset  date  of 
the  formula  for  determining  whether,  at  the 
liquidation  sale  of  property  securing  a  VA- 
guaranteed  loan,  the  VA  acquires  the  prop- 
erty or  pays  the  guaranty  (the  so-called  "no- 
bid  formula").  (Section  5(a)  and  (b).)  The 
Senate  amendment  had  proposed  a  one-year 
extension. 

7.  Modify  the  no-bid  formula  to  exclude 
interest  accruing  after  (a)  as  proposed  In 
the  Senate  amendment,  substantial  delay  In 
the  liquidation  sale  caused  by  VA-requested 
forbearance  from  the  no-bid  calculation 
and,  if  based  on  that  calculation  the  VA 
may  acquire  the  property,  from  the  VA's 
payment  to  the  lender  under  the  guaranty; 
and.  as  generally  proposed  in  the  House  bill, 
(b)  VA-caused  "excessive  delay  In  the  liqui- 
dation sale  Including  any  VA  failure  to  pro- 
vide bidding  instructions  in  a  timely  fash- 
ion", but  such  Interest  would  be  Included  in 
the  VA's  payment  to  the  lender,  and  (c)  "ex- 
cessive delay  in  the  liquidation  sale"  caused 
by  a  voluntary  bankruptcy  case  under  title 
11  of  the  United  States  Code.  The  Adminis- 
trator would  be  required  to  prescribe  regula- 
tions to  Implement  all  three  provisions. 
(Section  5.) 

8.  As  proposed  In  the  Senate  amendment, 
extend  the  sunset  date  of  section  1816(d)  of 
title  38,  relating  to  the  proportions  of  prop- 
erties acquired  as  the  result  of  defaults  on 


VA-guaranteed  loans  which  can  be  sold  for 
cash  and  by  means  of  loans  financed  by  the 
VA  (so-called  "vendee  loans")  until  Septem- 
ber 30.  1990.  (Section  6(b).) 

9.  As  proposed  In  the  House  bill.  Increase, 
for  fiscal  years  1988.  1989.  and  1990.  the  cur- 
rent-law proportion  of  acquired  foreclosed 
properties  which  the  VA  is  required  to  sell 
on  a  cash  rather  than  vendee-loan  basis 
from  a  minimum  of  25  percent  and  a  maxi- 
mum of  40  percent  to  a  minimum  of  35  per- 
cent and  a  maximum  of  50  percent.  (Section 
6(a).) 

10.  As  generally  proposed  in  the  House 
bill,  for  fiscal  years  1988.  1989.  and  1990. 
allow  the  Administrator  to  increase  a 
vendee  loan  by  an  amount  to  be  used  only 
to  rehabilitate  the  property  to  be  purchased 
with  the  loan,  to  t)e  limited  to  the  amount 
necessary  to  rehabilitate  the  property  to  a 
habitable  state,  and  to  be  made  available  pe- 
riodically as  the  rehabilitation  is  completed, 
and  require  the  Administrator  to  submit  a 
report  on  the  program  to  the  Committees 
by  March  1.  1990.  (Section  6(b)  and  (O.) 

U.  As  generally  proposed  in  the  Senate 
amendment,  for  fiscal  years  1988.  1989.  and 
1990.  limit  the  amount  of  a  vendee  loan  to 
95  percent  of  the  purchase  price  of  the 
property  and  permit  the  Administrator  to 
waive  this  5-percent  downpayment  require- 
ment where  the  vendee  loan  Includes  an 
amount  for  rehabilitation  of  the  property 
pursuant  to  section  6(b)  of  the  compromise 
agreement.  (Section  6(b).) 

12.  As  generally  proposed  in  the  Senate 
amendment,  modify  the  requirements  for 
obtaining  VA-guaranteed  Interest-rate-re- 
duction conventional  housing  refinancing 
loans  by  providing  that  the  veteran— or.  in 
the  case  of  an  active-duty  military  service 
member  who  is  unable  to  occupy  the  home 
because  of  such  status,  the  service  member's 
spouse— could  certify  that  he  or  she  previ- 
ously occupied  the  home  as  an  alternative 
to  meeting  the  requirement  for  current  vet- 
eran occupancy.  ((2))  (Section  7(a).) 

13.  As  generally  proposed  in  the  Senate 
amendment,  modify  the  restriction  limiting 
the  maximum  term  of  an  Interest-rate-re- 
duction conventional  housing  refinancing 
loan  to  permit  the  term  of  the  new  refi- 
nanced loan  to  exceed  the  remaining  term 
of  the  loan  being  refinanced  by  up  to  10 
years.  (Section  7(a).) 

14.  As  proposed  In  the  Senate  amendment, 
require  that  the  amount  of  equity-payout 
refinancing  loans  under  section  1810(a)<5) 
be  limited  to  90  percent  of  appraised  proper- 
ty value.  (Section  7(c).) 

15.  As  proposed  in  the  House  bill,  provide 
that  the  requirement  that  the  veteran 
occupy  the  home  which  would  secure  a  VA 
loan  would  be  satisfied  in  the  case  of  a  vet- 
eran who  is  an  active-duty  service  member 
and  who  is  unable  to  occupy  the  home  be- 
cause of  such  status  If  the  spouse  of  such 
service  meml)er  occupies  the  home  and  cer- 
tifies same.  (Section  8.) 

16.  As  generally  proposed  in  both  versions, 
authorize  the  VA,  during  fiscal  years  1988, 
1989,  and  1990.  to  sell  VA-acqulred  fore- 
closed properties  for  use  as  shelters  primari- 
ly for  homeless  veterans  and  their  families 
to  any  organizations  named  In  or  approved 
under  section  3402  of  title  38.  any  State  or 
any  political  subdivision  of  any  State,  the 
District  of  Columbia,  or  other  nonprofit  or- 
ganizations, for  such  consideration  as  the 
Administrator  determines  to  be  In  the  best 
interests  of  homeless  veterans  and  the  Fed- 
eral Government.  Veterans'  service  organi- 
zations would  be  accorded  a  preference  In 
such  property  sales.  Such  sales  would  be 


permitted  only  If  (1)  the  Administrator  de- 
termines the  sale  would  not  adversely 
Impact  the  solvency  of  the  LORP  or  the 
VA's  ability  to  fulfill  its  statutory  missions 
and  to  carry  out  other  VA  functions  and  ad- 
minister other  VA  programs:  (2)  the  pur- 
chaser agrees  to  utilize  the  property  solely 
as  a  shelter  as  described  above,  to  comply 
with  applicable  zoning  requirements,  and  to 
make  no  use  that  is  incompatible  with  the 
area  In  which  the  property  is  located,  (3) 
the  Administrator  determines  there  is  no 
significant  likelihood  the  property  could  be 
sold  for  a  price  sufficient  to  reduce  the  de- 
faulting veteran's  debt  to  the  VA.  and  (4) 
the  transferee  satisfies  such  other  terms 
and  conditions  as  are  set  by  the  Administra- 
tor. The  Administrator  would  be  required  to 
Include  in  the  VA's  annual  report,  required 
under  section  214  of  title  38.  certain  Infor- 
mation regarding  transferred  properties. 
(Section  9(a).) 

17.  As  generally  proposed  In  the  House 
bill,  for  fiscal  years  1988.  1989.  and  1990. 
allow  the  sale  of  VA-acqulred  foreclosed 
properties  for  a  minimum  of  75  percent  of 
the  fair  market  value  of  the  property  and 
improvements  where  the  purchaser  agrees 
to  use  veterans  in  a  Veterans'  Job  Training 
Act  (29  U.S.C.  1721  note)  training  program 
to  rehabilitate  the  homes  and  to  give  veter- 
ans a  preference  In  the  resale  of  the  reha- 
bilitated properties.  The  Administrator 
would  be  required  to  reduce  the  former  vet- 
eran-owner's liability  to  the  VA  by  the 
amount  of  the  reduction  in  the  property 
sales  price  below  fair  market  value.  The  Ad- 
ministrator would  be  required  to  submit  a 
report  to  the  Committees  on  this  program 
by  March  1.  1990.  (Section  9(b).) 

18(a).  As  generally  proposed  In  both  ver- 
sions, require  that,  before  a  VA  loan  could 
be  assumed  by  the  purchaser  of  the  home, 
the  VA  or  the  holder  of  the  loan  (when  the 
holder  is  a  lender  approved  under  section 
1802(d)  of  title  38  to  make  automatically- 
guaranteed  loans)  would  evaluate  the  credit- 
worthiness of  the  purchaser,  using  the  same 
standards  as  are  used  to  evaluate  the  credit- 
worthiness of  a  veteran  applying  for  a  guar- 
anteed loan.  If  the  loan  Is  current  or  would 
be  made  current  at  the  time  of  settlement 
and  the  purchaser  Is  found  creditworthy, 
the  veteran  or  subsequent  purchaser  of  the 
property  (hereinafter  referred  to  as  the  "ob- 
ligor"), automatically  would  be  released 
from  llabUlty  to  the  VA.  (Section  10(a).) 

As  proposed  In  the  House  bill,  when  the 
evaluation  of  the  proposed  assumption  Is 
performed  by  an  approved  lender  and  the 
assumption  is  not  approved,  the  veteran  or 
obligor  could  appeal  that  determination  to 
the  VA.  (Section  10(a).) 

As  generally  proposed  In  both  versions, 
when  the  loan  is  current  or  would  be  made 
current  at  the  time  of  settlement  and  the 
purchaser  meets  the  required  creditworthi- 
ness standards,  the  VA  or  holder  would  be 
required  to  approve  the  assumption.  If  the 
creditworthiness  of  the  purchaser  is  not  ap- 
proved, the  Administrator,  at  the  request  of 
the  veteran  or  obligor,  may  approve  the  as- 
sumption If  the  veteran  or  obligor  expressly 
agrees  to  be  secondarily  liable  on  the  loan, 
as  long  as  the  Administrator  finds  that  (1) 
the  veteran  or  obligor  is  unable  to  make  the 
payments  In  light  of  his  or  her  overall  eco- 
nomic situation,  (2)  the  veteran  or  obligor 
has  made  reasonable  efforts  to  find  a  credit- 
worthy purchaser  and  has  been  unable  to  do 
so,  and  (3)  as  a  result,  the  sale  Is  In  the  best 
Interest  of  the  VA  and  the  veteran  or  obli- 
gor. The  Administrator  would  be  required  to 
notify  the  veteran  or  obligor  of  this  option 


at  the  time  the  veteran  or  obligor  Is  notified 
of  the  Administrator's  determination  re- 
garding the  disapproval  of  the  assumption 
based  on  the  creditworthiness  of  the  pur- 
chaser and  the  status  of  the  loan.  (Section 
10(a).) 

If  the  assumption  Is  not  approved  under 
either  option,  the  loan  would  become  due 
and  payable  in  full  upon  sale  of  the  proper- 
ty. (Section  10(a).) 

(b)  Require  the  holder  to  notify  the  VA 
when  It  obtains  knowledge  of  a  veteran's 
transfer  of  the  property  securing  a  VA  loan. 
A  holder  knowingly  failing  to  notify  the  VA 
would  be  liable  for  any  damages  the  VA  sus- 
tains as  a  result  of  such  failure.  (Section 
10(a).) 

(c)  As  generally  proposed  in  the  Senate 
amendment,  require  that  the  Instruments 
evidencing  a  VA  loan,  including  the  mort- 
gage, contain  provisions  to  be  specified  by 
the  administrator  to  implement  the  require- 
ments of  this  provision  and  language  speci- 
fied In  the  provision  regarding  the  non-assu- 
mablllty  of  the  loan  without  approval.  (Sec- 
tion 10(a).) 

(d)  As  proposed  in  the  Senate  amendment, 
for  fiscal  years  1988  and  1989,  Impose  on  a 
buyer  assuming  a  VA  loan  a  fee  equal  to 
one-half -percent  of  the  loan  balance,  for  de- 
posit in  the  LGRP.  (Section  10(c).) 

(e)  As  generally  proposed  in  the  Senate 
amendment,  require  the  Administrator  to 
establish  In  regulations  (a)  reasonable  limits 
on  the  fee  a  lender  may  charge  for  deter- 
mining the  creditworthiness  of  a  purchaser 
assuming  a  VA  loan,  and  (b)  requirements 
for  the  timely  processing  of  applications  for 
acceptance  of  assumptions.  (Section  10(a).) 

19.  As  generally  proposed  in  the  House 
bill,  add  as  qualification  requirements  for 
appraisers  approved  by  the  VA  to  make  ap- 
praisals in  connection  with  loans  guaran- 
teed, insured,  or  made  by  the  VA  that  ap- 
praisers pass  a  written  test,  submit  a  sample 
appraisal,  certify  to  an  appropriate  number 
of  years  of  experience,  and  submit  recom- 
mendations from  other  appraisers.  If  gov- 
ernment-wide appraiser  standards  are  estab- 
lished, the  VA's  qualification  requirements 
are  to  be  no  less  stringent  than  those  stand- 
ards and  If  such  standards  prescribe  a  writ- 
ten test,  the  VA  would  be  required  to  use 
only  that  test.  (Section  11(a).) 

20.  As  generally  proposed  In  both  versions, 
for  fiscal  years  1988.  1989.  and  1990,  author- 
ize the  Administrator  to  permit  the  direct 
review,  by  those  lenders  approved  to  make 
automatically-guaranteed  loans  under  sec- 
tion 1802  of  title  38,  of  appraisals  and  deter- 
minations of  reasonable  value  of  property 
for  purposes  of  determining  the  amount  of 
VA  loans,  with  this  discretion  to  authorize 
lender  review  of  appraisals,  as  generally  pro- 
posed in  the  Senate  amendment,  tied  to  the 
VA's  assigning  sufficient  personnel  to  moni- 
tor the  review  process  effectively.  (Section 
U(b).) 

21.  As  proposed  In  the  Senate  amendment, 
effective  beginning  with  respect  to  fiscal 
year  1988,  provide  a  permanent  exemption 
from  sequestration  for  the  VA  home  loan 
programs.  (Section  12.) 

22.  As  generally  prop>osed  in  the  Senate 
amendment,  require  the  VA  to  give  appro- 
priate consideration  to  state  rather  than 
broad  regional  statistics  in  evaluating  the 
sufficiency  of  residual  Income— Income  re- 
maining for  the  necessities  of  life  after  fixed 
obligations.  Including  the  proposed  mort- 
gage payment,  have  been  satisfied— used  in 
determining  whether  a  veteran  meets  the 
credit-underwriting  standards  for  VA  loans, 
when  the  Administrator  finds  there  are  reli- 


able data  available  for  the  particular  state. 
(Section  13.) 

23.  As  proposed  In  the  Senate  amendment, 
require  the  VA  to  list  all  of  the  foreclosed 
properties  it  acquires  as  the  result  of  de- 
faults on  VA  loans  with  real  estate  brokers, 
selected  from  a  rotating  list,  under  arrange- 
ments which  the  Administrator  determines 
to  be  the  most  appropriate  and  cost  effec- 
tive. (Section  14.) 

Mr.  President,  as  the  foregoing  sum- 
mary indicates,  the  compromise  agree- 
ment effectively  vindicates  the  Senate- 
passed  version  of  this  legislation  and 
deals  with  many  diverse  issues,  all  of 
which  are  described  in  greater  detail 
in  the  explanatory  statement,  pre- 
pared by  the  two  Committees,  which  I 
will  insert  in  the  Record  at  the  close 
of  my  remarks.  However,  I  wish  to  dis- 
cuss several  major  provisions  designed 
to  improve  the  VA's  ability  to  assist 
veterans  in  achieving— and  maintain- 
ing—home ownership. 

GUARANTY  AMOUNT 

Mr.  President,  section  3  of  the  com- 
promise agreement  would  change  the 
VA's  home  loan  guaranty,  which  is  de- 
signed to  substitute,  in  large  measure, 
for  the  downpayment  that  would  oth- 
erwise be  required  when  a  veteran  pur- 
chases a  home.  Housing  prices  have 
risen  substantially  since  the  most 
recent  increase  in  the  VA  loan  guaran- 
ty maximum  enacted  by  the  Congress, 
effective  October  1,  1980,  so  that  many 
veterans  cannot  find  any  decent  hous- 
ing for  the  maximum  price— $110,000— 
for  which  the  current  VA  loan  guaran- 
ty maximum  generally  makes  no- 
downpayment  loans  possible.  That  is 
why  I  included  in  S.  9,  as  I  had  in  bills 
in  both  the  98th  and  99th  Congresses, 
a  provision— from  which  the  provision 
in  S.  1801  is  derived— to  increase  the 
maximum  guaranty.  Indeed,  both  the 
Senate  and  House  bills  recognize  the 
need  to  increase  the  maximum  guar- 
anty, to  more  closely  keep  pace  with 
the  effects  of  inflation  on  housing 
prices.  For  loans  made  to  veterans  at 
the  higher  end  of  the  income  scale— 
which  generally  are  less  likely  to  go 
into  default  than  are  loans  made  to 
veterans  at  the  lower  end— the  dollar 
limitation  of  the  guaranty,  rather 
than  the  percentage  limitation,  has 
been  a  critical  factor  in  determining 
whether  a  lender  makes  a  loan  and 
whether  a  downpayment  will  be  re- 
quired. 

Section  3  of  the  compromise  agree- 
ment thus  contains  the  Senate  provi- 
sion to  increase  to  $36,000  the  dollar 
maximum  of  the  VA  home  loan  guar- 
anty. This  increase  should  help  ensure 
that  the  Loan  Guaranty  Program  con- 
tinues to  play  the  role  the  Congress 
intends  of  helping  veteran^  become 
homeowners  in  all  areas  of  the  coun- 
try, without  excluding  those  who  live 
in  higher-cost  areas,  such  as  Califor- 
nia, for  example.  However,  the  reduc- 
tion in  the  percentage  limitation  of 
the  guaranty  to  40  percent  for  loans  in 
excess  of  $45,000— which  would  still 


provide  substantial  protection  for  the 
lender  in  comparison  to  the  conven- 
tional market  downpayment  of  20  to 
25  percent— would  reduce  the  VA's  po- 
tential liability  in  the  case  of  defaults 
on  VA  loans  without,  we  believe,  sig- 
nificantly reducing  the  willingness  of 
lenders  to  make  these  higher  amount 
loans. 

In  addition  to  preserving  the  value 
of  the  guaranty  for  veterans  at  the 
higher  end  of  the  market,  however,  I 
strongly  believe  that  it  is  important 
that  such  value  be  maintained  for  vet- 
erans at  the  lower  end  as  well.  Credit- 
underwriting  standards  for  VA-guar- 
anteed loans  are  more  flexible  than 
the  standards  used  for  conventional 
loans,  which  provides  more  veterans 
with  the  opportunity  to  participate  in 
the  program.  For  many  of  those  veter- 
ans who  might  not  qualify  for  conven- 
tional loans,  the  VA  program  often 
provides  the  only  chance  for  home 
ownership. 

The  VA  guaranty  provides  substan- 
tial protection  for  lenders  making 
loans— particularly  loans  under 
$45,000— to  veterans  who  might  not 
meet  conventional  loan  underwriting 
criteria.  Although  loans  under  $45,000 
account  for  a  disproportionately  high 
percent  of  VA  loan  foreclosures,  even 
among  these  "higher  risk"  veterans, 
the  rate  of  foreclosure  was  less  than 
10  percent  for  fiscal  years  1980 
through  1986.  The  VA  guaranty  thus 
allows  the  vast  majority  of  such  veter- 
ans to  purchase  and  remain  in 
homes — which  most  likely  could  not 
have  happened  if  they  had  had  to  rely 
on  the  conventional  market  for  loans. 

Unlike  the  Senate  amendment,  the 
House  bill,  while  increasing  the  dollar 
amount  of  the  guaranty,  would  have 
lowered  the  percentaige  limitation 
from  60  percent  to  40  percent,  I  share 
the  House  Committee's  concern  with 
the  higher  default  rates  on  lower  end 
loans— which  not  only  hurt  the  Home 
Loan  Program  but  the  veterans  who 
lose  their  homes.  However,  such  a  sub- 
stantial reduction  in  the  percentage 
amount  of  the  maximum  guaranty 
would  likely  have  served  els  a  disincen- 
tive to  lenders— many  of  whom  raised 
this  very  possibility  in  response  to  the 
proposal  to  reduce  the  guaranty  per- 
centage limitation  to  40  percent— to 
make  loans  to  veterans  who  need  the 
program  most.  It  would  be  imfair  to 
deny  access  to  those  veterans  most  in 
need  of  it— and  the  vast  majority  of 
whom  will  not  default  on  their  VA 
loans— merely  because  a  small  propor- 
tion of  those  veterans  are  not  good 
credit  risks. 

Accordingly,  the  final  agreement 
adopted  a  compromise  I  proposed  that 
would  provide,  for  loans  $45,000  and 
imder.  a  maximum  guaranty  of  50  per- 
cent of  the  loan  amount,  which  would 
still  provide  substantial  protection 
against  default  for  lenders.  The  com- 
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promise  agreement  thua  takes  steps  to 
lower  program  costs  and  reduce  the 
default  rate  while  still  ensuring  that  a 
substantial  guaranty  remains  to  allow 
all  veterans  access  to  the  VA  Loan 
Program. 

ASSUMPTIONS  or  VA-CUAHAKTEID  LOANS 

Mr.  President,  section  10  of  the  com- 
promise agreement,  derived  from  pro- 
visions in  the  Senate  and  House  ver- 
sions, would  require  that  the  credit- 
worthiness of  the  purchaser  of  a  veter- 
an's home  be  established  as  a  condi- 
tion of  assuming  a  VA  loan.  In  S.  1801. 
I  proposed,  along  with  Senator  MuR- 
KOWSKi,  creditworthiness  determina- 
tions for  assumptions  in  order  to 
reduce  the  tremendous  increase  in  de- 
faults on  VA-guaranteed  loans  over 
the  past  4  years— approximately  14 
percent  of  which  were  on  assumed 
loans— and  to  protect  veterans  by  fa- 
cilitating their  release  from  liability  to 
the  VA.  Under  current  law.  there  are 
no  restrictions  regarding  the  assump- 
tion of  VA-guaranteed  loans.  In  con- 
trast to  conventional  loans,  which  gen- 
erally cannot  be  assumed,  the  purchas- 
er of  the  veteran's  home  may  assume 
the  veteran's  loan  without  undergoing 
a  credit  check  or  meeting  any  under- 
writing criteria.  Unlike  the  original 
veteran  borrower,  such  a  purchaser 
also  does  not  have  to  pay  any  origina- 
tion or  processing  fee.  The  same  free 
assumability  applies  to  all  subsequent 
purchasers  long  after  the  veteran  has 
sold  the  house. 

Mr.  President,  the  free  assumability 
of  low-rate  VA-guaranteed  loans  has 
made  it  easier  for  veterans  to  sell  their 
homes,  which  has  certainly  helped 
some  veterans  avoid  defaults  in  certain 
circximstances.  Unfortunately,  there 
are  also  certain  disadvantages  associat- 
ed with  the  easy  assumability  of  VA- 
guaranteed  loans.  The  veteran— whose 
creditworthiness  already  has  been  ap- 
proved—generally remains  liable  for 
the  loan  after  it  has  been  assumed, 
and  often  bears  the  responsibility  for 
repayment  if  there  is  a  default  on  the 
loan.  In  some  cases,  the  assumability 
feature  of  VA-guaranteed  loans  has 
enabled  persons  to  buy  a  home  even 
though  their  creditworthiness  would 
not  otherwise  allow  them  to  achieve 
homeownership.  Such  persons  may 
thus  eventually  default  on  the  loan- 
doing  so  at  the  expense  of  the  veteran 
and  the  VA. 

The  Senate  provision  would  have  al- 
lowed the  veteran — or  a  subsequent 
purchaser  of  the  property— to  elect  be- 
tween having  a  credit  check  performed 
on  the  purchaser  and  generally  being 
released  from  liability  to  the  VA  or  be- 
coming Jointly  and  severally  liable  on 
the  loan  with  the  purchaser.  Under 
either  alternative,  a  person  whose 
credit  had  been  approved  by  the  VA— 
the  purchaser  or  the  veteran— would 
have  been  liable  to  the  VA  on  the 
loan.  However,  the  second  option 
would   have  allowed  the   veteran   to 


avoid  the  expense  and  delay  of  a  credit 
check  when  the  veteran  deemed  it  nec- 
essary in  order  to  allow  the  sale  to 
proceed. 

The  House  bill  would  have  required 
a  mandatory  credit  check  on  all  pur- 
chasers seeking  to  assume  VA  loans 
from  veterans  and  provided  for  no  al- 
ternative method  of  permitting  as- 
sumptions. 

Unfortunately,  despite  our  most  per- 
sistent efforts,  our  colleagues  in  the 
House  remained  adamantly  opposed  to 
permitting  the  veteran  to  choose  en- 
tering into  joint  and  several  liability  as 
an  alternative  to  having  a  credit  check 
performed  on  the  purchaser.  However, 
at  my  Insistence,  we  were  able  to 
achieve  a  compromise  under  which  the 
House  ultimately  agreed  to  allow  the 
veteran,  when  the  purchaser  has  not 
met  the  credit  underwriting  standards, 
to  request  that  the  VA  approve  the  as- 
sumption if  the  veteran  agrees  to  be 
secondarily  liable  on  the  loan,  as  long 
as  the  Administrator  finds  that  the 
veteran  would  be  unable  to  make  the 
loan  payments,  the  veteran  had  made 
reasonable  efforts  to  find  a  creditwor- 
thy buyer  and  could  not.  and  the  sale 
therefore  would  be  in  the  best  interest 
of  the  VA  and  the  veteran.  These  pro- 
visions also  would  apply  to  subsequent 
purchasers  sind  sellers  of  the  property. 
I  certainly  encourage  the  VA  to  care- 
fully review  and  consider  all  applica- 
tions from  veterans  for  approval  of  as- 
sumptions under  the  secondary-liabil- 
ity alternative,  and  in  appropriate 
cases,  to  approve  such  assumptions. 

Mr.  President,  although  I  believe  the 
Senate  provision  would  have  provided 
a  fairer  and  more  flexible  procedure, 
the  compromise  agreement  would  still 
give  veterans  some  greater  flexibility 
to  sell  their  homes  than  would  the 
House  bill,  while  providing  significant 
protections  for  the  Home  Loan  Pro- 
gram. 

WrmOUT  KBCOUKSK  LOAM  SALBS 

Mr.  President,  the  Cranston-Mur- 
kowski  floor  amendment  to  S.  1801 
added  a  provision  to  repeal  the  re- 
quirement in  section  2  of  the  just-en- 
acted Public  Law  100-136  which  re- 
stricts the  VA  from  selling  loans  made 
to  certain  purchasers  of  VA-acquired 
foreclosed  properties— known  as 
"vendee  loans"— without  recourse 
unless  the  amount  received  is  equal  to 
an  amount  which  Is  not  less  than  the 
unpaid  balance  of  the  loan— that  is. 
for  100  percent  of  par  value.  This  pro- 
vision effectively  prohibits  without  re- 
course sales. 

The  without  recourse  prohibition 
was  inserted  by  the  House  in  Public 
Law  100-136  as  Its  price  for  agreeing  to 
temporarily  extend  until  November  15 
the  VA  loan  fee— necessary  to  protect 
the  solvency  of  the  LORP— which  had 
a  sunset  date  of  September  30.  1987. 
In  light  of  the  VA's  one  attempted 
sale  last  May  of  loans  without  re- 
course—which had  to  be  withdrawn 


because  the  bids  ranged  from  only  15 
to  65  percent  of  par  value— and  of  the 
Administration's  policy  to  require,  be- 
ginning in  fiscal  year  1988.  that  all 
vendee  loans  be  sold  without  recourse 
and  that  $900  million  of  loan  assets  be 
sold  over  the  next  3  fiscal  years.  I 
agree  with  my  colleagues  on  the  House 
Committee  that  restrictions  are 
needed  to  govern  any  future  without 
recourse  sales.  As  that  attempted  sale 
indicates,  at  least  if  current  VA  selling 
practices  are  used.  In  order  to  sell 
vendee  loans  without  recourse  the  VA 
will  very  likely  have  to  discount  these 
loans  greatly.  Thus,  any  revenues 
achieved  through  such  sales  would 
likely  to  far  less  over  the  long-term 
than  the  revenues  would  be  If  the 
loans  were  sold  with  recourse. 

Thus,  if  the  House-originated  provi- 
sion simply  ensured  that  nonresource 
sales  could  be  made  only  If  the  VA  ob- 
tains fair  value  for  the  loans.  I  could 
probably  have  endorsed  It.  However, 
as  I  indicated  when  the  Senate  reluc- 
tantly accepted  the  House  amendment 
on  October  1  in  order  to  keep  the  1- 
percent  fee  alive.  I  t>elieve  that  it  went 
too  far  in  a  number  of  respects. 

The  without  recourse  prohibition 
has  the  effect  of  permanently  prohib- 
iting the  VA  from  selling  the  vendee 
loans  without  recourse.  I  do  not  be- 
lieve such  a  permanent  and  rigid  limi- 
tation on  without  recourse  sales  is 
good  public  policy.  There  Is  nothing 
wrong  with  a  without  recourse  sale  as 
long  as  the  sales  price  of  the  loan  is 
not  discounted  from  what  the  price 
would  be  if  the  loan  were  sold  with  re- 
course. 

Mr.  President,  in  addition  to  my  con- 
cern that  the  LGRF  must  be  protected 
against  the  administration's  attempt 
to  provide  quick  cash  for  one-time  re- 
ductions of  the  budget  deficit  at  the 
expense  of  the  Home  Loan  Program 
and  the  veterans  who  benefit  from  It 
and  to  use  without  recourse  sales  as  a 
means  of  "privatizing"  the  program. 
OMB  and  CBO,  as  a  result  of  a  recent, 
dubious  shift  In  budget  scorekeeplng 
methodology,  have  attributed  to  the 
enactment  of  section  2  of  Public  Law 
100-36  a  cost  of  over  $600  million  in 
fiscal  year  1988  outlays.  Although  not 
caused  by  any  Increase  in  actual 
spending,  this  scorekeeplng  requires 
that  equivalent  savings  be  made  under 
the  GrammRudman-HoUings  (Public 
Law  99-177.  as  amended  by  Public  Law 
100-119)  requirements. 

As  I  did  during  Senate  consideration 
of  S.  1801.  I  Intend  to  propose  an 
amendment  to  the  Senate  reconcilia- 
tion legislation  as  well  as  to  S.  9.  the 
'Omnibus  Veterans'  Benefits  and 
Services  Act  of  1987."  to  repeal  the 
without  recourse  provision.  I  am  en- 
couraged by  the  President's  statement 
Issued  upon  signing  Public  Law  100- 
136  that  the  "Administration  will  work 
with   [me   and  Senator  Murkowski] 


and  other  Members  of  Congress  to 
repeal  the  unwise  recourse  loan 
amendment  *  •  *."  Further,  it  is  my 
understanding  that  the  House  has 
agreed  to  consider  this  matter  again  in 
the  context  of  reconciliation.  I  Intend 
to  work  closely  with  our  colleagues  on 
the  House  Veterans'  Affairs  Commit- 
tee and  in  the  administration  to  try  to 
reach  an  acceptable  compromise 
which  would  allow  without  recourse 
sales  where  that  would  be  to  the  bene- 
fit of  the  LGRF.  I  believe  that  we 
should  be  able  to  find  a  solution  that 
will  address  the  concerns  which  have 
been  raised  In  both  bodies  of  Congress 
while  allowing  the  VA  to  sell  vendee 
loans  without  recourse  when  that 
would  be  In  the  interest  of  the  LGRF. 

HOKEUESS  P800RAM 

Mr.  President,  section  9  of  the  con- 
ference agreement  contains  a  provi- 
sion which  is  designed  to  assist  home- 
less veterans,  which  is  derived  directly 
from  a  provision  in  S.  477  as  reported 
by  our  committee  on  March  18  of  this 
year  and  passed  by  the  Senate  on 
March  31.  I  deeply  regret  the  long 
delay  In  gaining  House  action  and  ap- 
proval of  this  provision  which  I  believe 
has  the  potential  to  provide  significant 
assistance  to  some  homeless  veterans 
and  their  families. 

Section  9(a)  would  authorize  the  VA. 
during  the  current  fiscal  year  and  in 
fiscal  years  1989  and  1990.  to  sell  VA- 
acqulred  foreclosed  houses  to  certain 
entitles— any  State  or  political  subdivi- 
sion of  any  State  or  other  nonprofit 
organizations— for  use  as  shelters  pri- 
marily for  homeless  veterans  and  their 
families.  Veterans'  service  organiza- 
tions would  be  given  a  preference  in 
such  property  sales. 

As  is  set  forth  In  our  committee's 
report  accompanying  S.  477,  S.  Rept. 
100-15,  our  committee  recognizes  that 
the  roots  of  homelessness,  in  the  pop- 
ulation In  general  and  among  veterans, 
are  many  and  that  no  one  program  or 
specific  effort  will  be  adequate  to  re- 
solve this  difficult  problem.  Neverthe- 
less, It  Is  the  view  of  the  committee 
that  providing  emergency  and  tempo- 
rary shelter  can  be  an  Important  step 
In  any  overall  program  of  assistance 
and  it  Is  the  need  for  such  shelter  ar- 
rangements that  this  provision  Is  in- 
tended to  address. 

Mr.  President,  in  order  to  ensure 
that  transfers  of  property  for  the  pur- 
pose of  providing  shelter  to  homeless 
veterans  do  not  have  an  adverse  effect 
on  the  integrity  of  the  LGRF,  the 
compromise  agreement  would  express- 
ly limit  the  sales  to  those  where  the 
Administrator  determines  the  sale 
would  not  adversely  affect  the  solven- 
cy of  the  LGRF  or  the  VA's  ability  to 
fulfill  its  statutory  missions. 

Mr.  President.  S.  477  as  passed  by 
the  Senate  in  March  included  provi- 
sions that  would  have  required  the  Ad- 
ministrator to  accord  a  preference  in 
the  sale  of  properties  to  entitles  that 


have  plans  for  utilizing  the  voluntary 
services  of  homeless  individuals  and 
others  to  rehabilitate  the  property  so 
as  to  improve  Its  inhabitability  and 
also  to  use  the  volunteer  services  of 
VA  employees,  members  of  veterans' 
services  organizations,  homeless  indi- 
viduals, and  others  to  operate  and 
maintain  the  shelter.  Although  those 
express  provisions  are  not  In  the  final 
compromise  agreement,  section 
9(a)(3)(B)  and  (4)  provide  that  the  Ad- 
ministrator may  not  enter  Into  an 
agreement  unless  the  entity  to  which 
the  property  Is  sold  agrees  to  "take 
such  .  .  .  actions  as  the  Administrator 
determines  are  necessary  or  appropri- 
ate" and  that  any  agreement  regard- 
ing such  a  sale  shall  be  "on  such  terms 
and  conditions  as  the  Administrator 
determines  to  be  appropriate  and  nec- 
essary". I  continue  to  believe  that  re- 
warding the  kinds  of  initiatives  de- 
scribed In  S.  477  would  be  appropriate 
and  therefore  urge  the  VA  to  adopt 
such  preferences  and  Incentives  as  the 
agency  implements  this  program  to 
assist  In  the  provision  of  shelter. 

NO-BID  PORirnLA 

Mr.  President,  I  also  am  pleased  that 
the  compromise  agreement,  based  on 
provisions  from  the  Senate  and  House 
bills,  would  extend  and  modify  the 
provisions— the  so-called  no-bid  formu- 
la—establishing the  circumstances 
under  which,  based  on  whether  It  is  fi- 
nancially advantageous  to  the  Govern- 
ment to  acquire  at  the  liquidation  sale 
the  property  securing  a  VA-guaran- 
teed loan,  the  VA  either  acquires  the 
property  or  pays  the  lender  under  the 
guaranty. 

In  Its  first  3  years  of  implementa- 
tion, the  no-bid  formula  appears  to 
have  been  generally  beneficial  for  the 
home  loan  program.  By  requiring  the 
VA  to  factor  its  full  acquisition  and 
disposition  costs— including  property 
taxes,  liens,  and  the  cost  of  property 
maintenance  and  improvements— into 
Its  calculation  of  the  net  value  of  fore- 
closed property,  the  no-bid  formula  re- 
sults in  a  realistic  computation  of  net 
value. 

However,  the  Mortgage  Banker's  As- 
sociation, which  represents  the  mort- 
gage bankers  who  make  over  80  per- 
cent of  all  VA-guaranteed  loans,  has 
raised  concerns  that  the  no-bid  formu- 
la has  increased  the  cost  to  lenders  of 
VA-guaranteed  loans,  and  indicated 
that,  because  the  VA  increasingly  is 
paying  the  guaranty  rather  than  ac- 
quiring foreclosed  properties,  many 
lenders  are  reevaluating  their  partici- 
pation In  the  VA  Home  Loan  Program. 

In  the  compromise  agreement,  we 
therefore  have  sought— in  light  of  the 
experience  gained  since  the  no-bid  pro- 
vision was  enacted  in  1984— by  blend- 
ing together  the  House  and  Senate  no- 
bid  provisions,  to  balance  the  equities 
and  the  costs  involved  with  VA  loans 
in  what  I  believe  Is  a  more  appropriate 
way  than  the  current  no-bid  formula 


does.  Accordingly,  Interest  accruing 
during  a  period  of  substantial  delay  In 
the  liquidation  sale  of  the  property 
caused  by  VA-requested  forbearance 
or  a  period  of  excessive  delay  in  such 
sale  caused  by  the  VA  or  resulting 
from  a  voluntary  bankruptcy  case 
commenced  under  title  11  of  the 
United  States  Code,  would  be  excluded 
from  the  no-bid  calculation.  In  cases 
of  VA-requested  forbearance  where 
the  VA  does  not  acquire  the  property, 
and  in  cases  of  VA-caused  delay,  the 
accrued  interest  would  be  included  in 
the  payment  to  the  lender,  so  that 
lenders  are  not  unfairly  penalized  for 
delays  requested  or  caused  by  the  VA. 
Also,  the  explanatory  statement 
which  the  committees  adopted  regard- 
ing the  compromise  agreement  directs 
the  VA  to  collect  and  provide  to  the 
Senate  and  House  Veterans'  Affairs 
Committees  specified  data  regarding 
the  VA's  and  lenders'  losses  on  fore- 
closed properties  when  the  VA  ac- 
quires such  properties  and  when  It 
pays  the  guaranty. 

MANTTPACTtniZD  HODSIHG  LOANS 

Mr.  President,  the  compromise 
agreement  includes  two  provisions  de- 
signed to  reduce  the  high  default  rate 
on  VA-guaranteed  manufacturing 
housing  loans  while  preserving  these 
important  program  benefits  for  the 
lower  income  veterans  and  active-duty 
service  members  who  are  the  primary 
users  of  the  benefits.  First,  section 
3(b)(2)— as  provided  in  section  11  of 
the  Senate  amendment— would  require 
a  5-percent  downpayment  on  all  such 
loans,  which  would  provide  the  buyer 
with  an  equity  interest  in  the  proper- 
ty. Experience  has  demonstrated  that 
the  buyer  having  an  equity  interest  re- 
duces the  likelihood  of  default. 

Second,  section  3(bMl)  of  the  com- 
promise agreement  would  decrease  the 
percentage  amount  of  the  manufac- 
tured housing  loan  guaranty  from  50 
percent  of  the  loan  amount  to  40  per- 
cent. 

Mr.  President,  the  House  bUl  would 
have  reduced  the  percentage  amount 
to  30  percent.  However,  I  strongly  op- 
posed such  a  substantial  reduction  in 
the  guaranty  because  it  would  likely 
have  caused  many  manufsictured 
home  lenders  to  stop  making  such 
loans.  In  addition  to  the  concerns  I 
discussed  earlier  with  respect  to  the 
effects  that  decreasing  the  guaranty 
on  lower  priced  conventional  home 
loans  would  have  on  lenders— the  de- 
creased protection  against  no-bids  and 
the  reduced  guaranty  payments  to 
lenders— substantially  decreasing  the 
guaranty  on  VA-guaranteed  manufac- 
tured housing  loans  would  also  pre- 
vent lenders  from  selling  them  in  the 
secondary  market  through  inclusion  in 
Government  National  Mortgage  Asso- 
ciation [GNMA]  loan  pools  backing 
GNMA-lssued  securities.  Current 
GNMA  guidelines  require  a  guaranty 
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equal  to  at  least  50  percent  of  the  loan 
balance  on  such  VA-guaranteed  loans 
for  inclusion  in  those  loans  pools. 

The  ability  to  sell  VA  manufactured 
housing  loans  in  the  secondary  market 
in  an  important  factor  in  lenders'  deci- 
sions to  make  these  VA  loans.  As  I 
stated  earlier.  I  believe  that  we  must 
ensure  that  veterans  and  service  per- 
sonnel who  may  not  be  able  to  afford 
conventional  housing  retain  the  op- 
portunity for  home  ownership  which 
the  VA  Manufactured  Home  Loan  Pro- 
gram offers.  Accordingly.  I  could  not 
accept  such  a  drastic  reduction  in  the 
guaranty. 

Although  the  compromise  agree- 
ment would  provide  for  a  modest  re- 
duction in  the  guaranty,  to  40  percent, 
when  that  guaranty  is  combined  with 
the  5-percent  downpayment  require- 
ment, these  loans  would  have  a  total 
of  45-percent  protection  to  offer  with 
respect  to  the  GNMA  loan  pools. 
Thus.  I  am  writing  to  GNMA  to  urge 
that  it  adjust  its  guidelines  to  continue 
to  allow  these  loans  to  be  included  in 
its  loan  pools  in  light  of  the  new  down- 
payment  requirement  which  should 
make  defaults  on  these  loans  less 
likely. 

MARKmifC  PORECLOSED  PROPCRTIES 

Mr.  President.  I  am  pleased  that  sec- 
tion 14  of  the  compromise  agreement 
includes  a  provision — as  provided  in 
section  15  of  the  Senate  amendment— 
which  would  require  the  VA  to  list  all 
of  its  foreclosed  properties  with  real 
estate  brokers.  Staffing  shortages  at 
VA  regional  offices,  combined  with  the 
increase  in  recent  years  in  the  foreclo- 
sure rate,  have  resulted  in  a  great  In- 
crease In  the  number  of  properties 
held  by  the  VA.  Listing  such  proper- 
ties for  sale  with  real  estate  brokers 
would  enable  the  VA  to  make  use  of 
the  services  of  those  professionals  who 
are  best  able  to  sell  properties  expedi- 
tiously and  In  a  cost-effective  manner. 
As  expressed  in  the  explanatory  state- 
ment which  I  have  asked  to  be  printed 
at  the  conclusion  of  my  remarks,  it  is 
the  intention  of  the  committees  to  en- 
courage the  VA  to  develop  innovative 
solutions  to  facilitate  property  dispos- 
al in  the  most  cost-effective  manner 
possible  and  to  take  the  necessary 
steps  to  market  Its  property  Inventory 
more  aggressively. 

The  explanatory  statement  also  sets 
forth  the  committees'  expectation 
that  the  VA  select  the  real  estate  bro- 
kers to  market  these  properties  from  a 
rotating  list.  The  general  suggestion  to 
use  a  rotating  list,  however,  does  not 
mean  that  the  VA  would  be  required 
to  parcel  out  listings  one  at  a  time, 
with  property  No.  1,  going  to  the  first 
broker  on  the  list,  the  next  property 
to  the  second  broker,  and  so  on. 
Rather,  the  basic  Intent  is  to  encour- 
age the  VA  to  allow  all  Interested  real 
estate  brokers  the  opportunity  on  an 
equitable  basis  to  participate  In  the 
VA's    Property    Disposition    Program 


and  to  bring  about  far  wider  broker 
participation  In  the  progrsun.  I  would 
expect  that  the  Administrator  would 
develop  a  means  to  ensure  that  this 
goal  is  met.  consistent  with  the  lan- 
guage of  section  14  Itself,  which  re- 
quires that  listings  be  made  "under 
such  arrangements  as  the  Administra- 
tor determines  to  be  most  appropriate 
and  cost  effective." 

The  critical  point  here  Is  that  the 
system  used  for  allocation  of  proper- 
ties to  brokers  must  treat  all  brokers 
fairly  tuid  equitably. 

Mr.  President,  the  Senate  commit- 
tee, in  proposing  the  original  provi- 
sion, was  concerned  with  facilitating 
the  disposition  of  large  inventories  of 
foreclosed  properties  which  certain  VA 
regional  offices— perhaps  because  of 
staffing  shortages— had  found  difficult 
to  sell.  As  our  committee  stated  in  the 
report  on  S.  1801.  "[tlhe  requirement 
that  listing  be  under  conditions  the 
Administrator  determines  to  be  appro- 
priate and  cost  effective  Is  Intended  to 
allow  the  VA  the  flexibility  to  market 
properties  through  other  means  If  list- 
ing alone  would  clearly  not  be  cost  ef- 
fective." That  Is  still  my  goal. 

I  certainly  do  not  Intend  that  the 
Administrator  interpret  the  provision 
in  the  compromise  agreement  to  mean 
that  existing  property  disposal  pro- 
grams and  methods  which  regional  of- 
fices are  using  successfully  to  dispose 
of  foreclosed  properties  must  be  aban- 
doned or  changed.  Programs  such  as 
the  HUD-VA  Inventory  Property  Dis- 
position Program— begun  in  1985, 
under  which  the  VA  works  with  local 
real  estate  broker  boards  to  dissemi- 
nate its  listings— which  are  now  or 
soon  will  be  In  place,  would  not  neces- 
sarily be  expected  to  use  the  type  of 
rotating  list  I  mentioned  earlier  where 
such  programs  can  dispose  of  proper- 
ties In  a  rapid  and  cost-effective  way 
without  one. 

Finally.  I  want  to  stress  that  I  am 
not  suggesting  by  the  foregoing  expla- 
nation regarding  our  Intent  underlying 
section  14  that  we  are  content  for  the 
VA  to  continue  business  as  usual  on 
property  management  and  disposition. 
We  are  not.  We  Intend  significant 
changes.  Innovatlves,  and  Improve- 
ments generally  and  will  be  monitor- 
ing the  program  to  see  that  they 
occur. 

S.  1  so  t-DKRIVXD  PROVISIONS 

Mr.  President.  I  am  pleased  that  the 
final  compromise  agreement  Includes 
many  other  significant  provisions  de- 
rived from  S.  1801  which  would  pro- 
vide protections  for  veterans  and  the 
LGRP  while  also  improving  the  VA's 
assistance  to  veterans  using  their 
home  loan  benefits.  These  provisions 
would  ease  the  veteran-occupancy  re- 
quirement on  refinancing  VA  loans 
(section?):  require  the  VA  to  provide 
financial  Information  and  counseling 
assistance  to  veterans  In  default  on  VA 
loans  (section  4);  permanently  exempt 


the  Home  Loan  Program  from 
Gramm-Rudman-Holllngs  sequestra- 
tion (section  12);  provide  for  direct 
review  of  appraisal  by  lenders  author- 
ized to  make  VA-guaranteed  loans 
without  the  VA's  prior  approval.  In 
order  to  expedite  the  loan  approval 
process,  subject  to  VA  monitoring  of 
this  new  procedure  (section  11(b));  re- 
quire a  0.5-percent  fee  on  assumptions 
of  VA-guaranteed  loans  (section  10(c)); 
require  the  Administrator  to  give  ap- 
propriate consideration  to  State 
rather  than  broad  regional  statistics  in 
evaluating  the  sufficiency  of  residual 
Income  when  underwriting  VA  loans, 
to  provide  fairer  and  more  realistic  re- 
quirements for  veterans  living  In  areas 
with  low  costs  of  living  (section  13); 
and  require  a  5-percent  downpayment 
on  vendee  loans  (section  6(a)),  to 
reduce  the  high  default  rates  on  such 
loans. 

CONTRACT  SERVICSS  PAID  PROM  THX  USRP 

Mr.  President,  I  am  greatly  disap- 
pointed that  the  compromise  agree- 
ment does  not  include  a  provision 
from  the  Senate  which  would  have  ex- 
panded the  VA's  authority  to  pay 
from  the  LGRF  Loan  Guaranty  Pro- 
gram administrative  expenses  for  sup- 
plemental contractual  services  and 
equipment  purchases  not  otherwise 
authorized  to  be  paid  from  the  LGRF 
when  the  Administrator  makes  a  find- 
ing that  such  supplementary  contract- 
ing and  equipment  are  In  the  best  in- 
terest of  the  long-term  stability  and 
solvency  of  the  LGRF. 

Staffing  shortages  have  severely 
hampered  the  VA's  ability  to  provide 
many  Loan  Guaranty  Program  serv- 
ices on  an  adequate  and  timely  basis. 
Between  fiscal  years  1984  and  1987, 
the  VA  estimates  that  the  number  of 
VA  loan  originations  Increased  74.9 
percent,  from  251.588  to  440.000;  the 
number  of  defaults  on  VA-guaranteed 
loans  Increased  22.9  percent,  from 
158,387  to  approximately  194.000;  the 
number  of  foreclosures  on  VA-guarsm- 
teed  loans  Increased  49.1  percent,  from 
28,036  to  41,802;  and  the  number  of 
properties  which  the  VA-acqulred  In- 
creased 34.1  percent,  from  22,817  to 
30,600,  Despite  this  tremendous  In- 
crease In  the  volume  of  activity  In  the 
Home  Loan  Program,  the  number  of 
FTEE  In  the  program  rose  by  only  1.6 
percent— from  2,031  to  2,063— over 
these  4  fiscal  years.  Not  surprisingly, 
the  provision  of  discretionary  services 
has  at  times  been  abbreviated  or  dis- 
continued, regardless  of  their  cost  ef- 
fectiveness or  long-term  Impact  on  the 
program.  Indeed,  the  VA  has  ex- 
pressed strong  support  for  the  Senate 
provision. 

Mr.  President,  I  believe  that  permit- 
ting the  Administrator  to  use  the 
LGRF  to  pay  for  certain  additional  ad- 
ministrative costs  and  for  certain  sup- 
plemental acquisitions  of  equipment 
would    allow    for    a   more   consistent. 


comprehensive,  and  cost-effective  pro- 
vision of  services  in  the  Home  Loan 
Program.  Although  the  House  would 
not  agree  to  Include  the  Senate  provi- 
sion In  the  compromise  agreement,  I 
Intend  to  continue  to  pursue  this  ap- 
proach In  the  future. 

CONCLDSION 

Mr.  President,  I  want  to  take  this  op- 
portunity again  to  express  my  appre- 
ciation to  our  committee's  ranking  mi- 
nority member.  Senator  Murkowski, 
and  the  very  effective  minority  staff- 
Tony  Prlnclpi,  Tom  Roberts,  Annie 
Rothgeb,  Laura  Stepovich,  and  Chris 
Yoder— for  their  fine  efforts  and  coop- 
eration on  this  legislation. 

Of  course,  I  also  extend  thanks  to 
the  committee's  majority  staff  for 
their  excellent  work  In  this  bill— Char- 
lotte Hughes.  Claudia  Kashin,  Jenni- 
fer Loporcaro,  Cathy  Chapman,  Loret- 
ta  McMillan,  Ingrid  Post,  Lawson 
Bader,  Iris  Coblitz,  Jane  Wasman,  Ed 
Scott,  and  Jon  Steinberg— and  our  fine 
editorial  director,  Roy  Smith. 

Finally,  I  also  want  to  thank  again 
the  worthy  lesulers  on  the  House  Vet- 
erans' Affairs  Committee  and  its  Sub- 
committee on  Housing  and  Memorial 
Affairs,  as  well  as  their  hard  working 
staffs.  Mack  Fleming.  Pat  Ryan. 
Gloria  Royce,  Lee  Ann  Mayo,  Charlie 
Peckarsky,  Rufus  Wilson,  and  Kings- 
ton Smith,  and  Joe  Womack  of  the 
Office  of  the  House  Legislative  Coun- 
sel. 

I  urge  all  of  my  colleagues  to  sup- 
port this  Important  measure.  Each  ele- 
ment of  this  bill  has  an  important  role 
to  play  In  ensuring  that  home  loan 
guaranty  benefits  continue  to  help  our 
veterans  reach  their  dreams  of  home 
ownership.  Through  the  passage  of 
the  compromise  agreement  on  H.R. 
2672,  the  Senate  can  help  ensure  that 
economic  downturns  at  either  the  na- 
tional or  local  level  do  not  diminish 
the  value  of.  or  reduce  the  opportuni- 
ty for  veterans  to  use,  these  benefits 
earned  In  service  to  our  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  House/Senate  explana- 
tory statement  which  has  been  pre- 
pared In  lieu  of  the  joint  statement 
which  would  accompany  a  formal  con- 
ference report  be  printed  In  the 
Recori)  at  this  point  as  It  was  earlier 
inserted  as  the  definitive  legislative 
history  for  this  measure  during  the 
debate  In  the  other  body. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Explanatory  Statement  op  House  Bill 
(H.R.  2672).  Senate  Amendment  (S.  1801), 
AND  Compromise  Agreement  on  the  "Vet- 
erans' Home  Loan  Program  Improvements 
AND  Property  Rehabilitation  Act  op 
1987" 

Mr.  Cranston.  This  document  explains 
the  provisions  of  H.R.  2672  as  passed  by  the 
House  of  Representatives  on  August  3,  1987 
(hereinafter  referred  to  as  the  "House 
bill"),  the  provisions  of  the  bill  as  passed  by 
the  Senate  on  October  30.  1987  (hereinafter 


referred  to  as  the  "Senate  amendment"), 
with  an  amendment  incorporating  the  pro- 
visions of  S.  1801  as  reported  and  a  floor 
amendment,  the  provisions  of  section  101  of 
S.  477  as  passed  by  the  Senate  on  March  31, 
1987  (hereinafter  referred  to  as  "S.  477"), 
relating  to  the  sale  of  certain  VA-acqulred 
foreclosed  proiJerties  for  use  as  shelters  for 
homeless  veterans,  and  the  provisions  of  a 
compromise  agreed  to  by  the  House  and 
Senate  Committees  on  Veterans'  Affairs. 
The  differences  between  the  House  bill,  the 
Senate  amendment,  and  the  compromise 
agreement  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  between 
the  Committees,  and  minor  drafting,  techni- 
cal, and  clarifying  changes. 

NON-RECOURSE  VENDEE  LOAN  SALES 

The  House  bill  (section  2),  but  not  the 
Senate  amendment,  would  state  certain 
findings  regarding  adverse  effects  resulting 
from  the  Office  of  Management  and  Budg- 
et's and  the  Congressional  Budget  Office's 
(CBO)  recent  change  In  accounting  for 
loans  sold  with  recourse  by  the  Veterans' 
Administration  (VA)  and  express  the  sense 
of  the  Congress  that  the  CBO  should  re- 
verse its  decision  and  that  any  change  in  the 
assets  sales  policy  of  the  VA  should  not  be 
considered  in  future  budget  resolutions  as  a 
means  of  achieving  deficit  reduction. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Senate  amendment  (section  16),  but 
not  the  House  bill,  would  repeal  section  2  of 
Public  Law  100-136,  which  prohibits  the 
sale  of  vendee  loans  without  recourse  unless 
an  amount  equal  to  the  unpaid  balance  of 
the  loan  is  obtained. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

LOAN  PEE 

Both  the  House  bill  (section  3(a))  and  the 
Senate  amendment  (section  13)  would 
amend  section  1829(c)  of  title  38,  relating  to 
the  imposition  of  a  fee  equal  to  1 -percent  of 
the  total  loan  amount  on  all  persons,  except 
th(jse  excluded  under  section  1829(b),  who 
obtain  a  loan  eruaranteed,  insured,  or  made 
by  the  VA.  to  extend  the  loan  fee  through 
September  30.  1989. 

The  compromise  agreement  (section  2(a)) 
contains  this  provision. 

The  House  bill  (section  3(b)).  but  not  the 
Senate  amendment,  would  amend  section 
1829(b)  of  title  38,  relating  to  the  exemption 
from  the  loan  fee  for  a  veteran  receiving  or 
entitled  to  receive  VA  compensation  and  for 
the  surviving  spouse  of  a  veteran  who  died 
from  a  service-connected  disability,  to  clari- 
fy that  the  exemption  Includes  the  surviv- 
ing spouses  of  veterans  who  died  from  serv- 
ice-connected causes  and  who  themselves 
are  veterans. 

The  compromise  agreement  (section  2(b)) 
contains  this  provision. 

GUARANTY  AMOUNT 

A.  Purchase  or  construction  of  harries 
Both  the  House  bill  (section  4(a))  and  the 
Senate  amendment  (section  2(a))  would 
amend  section  1803(a)(1)  of  title  38,  relating 
to  the  maximum  VA  loan  guaranty  amount 
for  conventional  homes.  The  House  bill 
would  change  the  current-law  maximum  of 
60  percent  of  the  amount  of  the  loan  or 
$27,500,  whichever  is  less,  to  40  percent  of 
the  amount  of  the  loan  or  (40,000,  whichev- 
er is  less.  The  Senate  amendment,  effective 
for  a  fiscal  year  only  to  such  extent  as  is  or 
In  such  amounts  as  are  provided  in  appro- 
priation  Acts,,  would   Increase    the   doUar 


maximum  to  $36,000  and  make  no  change  in 
the  60-percent  figure. 

The  compromise  agreement  (section  3(a)) 
would,  effective  with  respect  to  loans  ap- 
proved by  the  VA  for  which  guaranty  com- 
mitments—i.e.,  a  commitment  to  issue  a  cer- 
tificate of  guaranty— are  issued  after  De- 
cember 31,  1987,  and  loans  for  which  settle- 
ment occurs  after  January  31,  1988.  change 
the  maximum  VA  loan  guaranty  amount  for 
conventional  homes  (a)  to  50  percent  of  the 
amount  of  the  loan  for  loans  of  $45,000  or 
less,  and  (b)  to  40  percent  of  the  amount  of 
the  loan  or  $36,000.  whichever  is  less,  with  a 
minimum  guaranty  of  $22,500,  for  loans 
greater  than  $45,000. 

B.  Manxtfactured  homes 
The  House  bill  (section  4(b)),  but  not  the 
Senate  amendment,  would  amend  section 
1819(c)  of  title  38,  relating  to  the  maximum 
VA  loan  guaranty  amount  for  manufactured 
homes,  manufactured-home  lots,  or  manu- 
factured homes  and  lots,  to  change  the  cur- 
rent-law maximum  of  50  percent  of  the 
amount  of  the  loan  or  $20,000.  whichever  is 
less,  by  reducing  the  50-percent  figure  to  30 
percent  and  making  no  change  in  the 
$20,000  figure. 

The  compromise  agreement  (section  3(b)) 
contains  the  House  provision  with  an 
amendment  changing  the  30-percent  figure 
to  40  percent,  effective  with  respect  to  loans 
approved  by  the  VA  for  which  guaranty 
commitments  are  issued  after  December  31. 
1987,  and  loans  for  which  settlement  occurs 
after  January  31,  1988. 

MANUPACTURED  HOMES  DOWNPAYMENT 

The  Senate  amendment  (section  11),  but 
not  the  House  bill,  would  amend  section 
1819(e)(4)  of  title  38,  relating  to  restrictions 
on  and  requirements  for  manufactured 
housing  loans,  to  limit  the  amount  of  such 
loans  to  95  percent  of  the  purchase  price  of 
the  property  securing  the  loan.  The  effect 
of  this  provision  would  be  to  require  a  5-per- 
cent downpayment. 

The  compromise  agreement  (section 
3(b)(2))  contains  this  provision,  effective 
with  respect  to  loans  approved  by  the  VA 
for  which  guaranty  commitments  are  issued 
after  December  31,  1987,  and  loans  for 
which  settlement  occurs  after  January  31, 
1988. 

PINANCIAL  INPORMATION  AND  COUNSELING 
ASSISTANCE  POR  VETERANS 

Both  the  House  bill  (section  5)  and  the 
Senate  amendment  (section  5)  would  amend 
section  1816(a)  of  title  38,  relating  to  proce- 
dures on  default  of  VA-guaranteed  loans. 
The  House  bill  would  require  the  VA,  upon 
receipt  of  a  90-day  default  notice  from  the 
lender,  to  provide  the  veteran  with  informa- 
tion regarding  alternatives  to  foreclosure, 
including  possible  methods  of  curing  the  de- 
fault, and,  in  the  case  of  foreclosure,  the 
VA's  and  the  veteran's  liabilities  and  ways 
to  reduce  the  veteran's  liability,  unless  the 
VA  has  received  satisfactory  assurances  that 
the  lender  had  adequately  advised  the  veter- 
an with  respect  to  such  matters.  The  Senate 
amendment  would  require  the  VA,  for  a  2- 
year  trial  period  ending  December  30,  1989, 
within  a  reasonable  time  after  receipt  of  a 
90-day  default  notice  from  the  lender,  to 
provide  the  veteran  with  Information  re- 
garding alternatives  to  foreclosure  appropri- 
ate In  light  of  the  veteran's  particular  clr- 
cuucnstances.  Including  possible  methods  of 
curing  the  default,  the  veteran's  and  the 
VA's  liabilities  in  the  event  of  foreclosiire. 
and  the  availability  of  counseling,  and.  to 
extent  feasible,  counseling. 
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The  compromise  agreement  (section  4), 
would  require  the  VA  upon  receipt  of  a  90- 
day  default  notice  from  the  lender,  to  pro- 
vide the  veteran  with  information  regarding 
alternatives  to  foreclosure  appropriate  in 
light  of  the  veteran's  particular  circum- 
stances, such  as  the  avaUabillty  of  counsel- 
ing, the  liabUitles  of  the  VA  and  the  veteran 
in  the  event  of  foreclosure,  and  possible 
methods  of  curing  the  default,  and.  to  the 
extent  feasible,  with  counseling.  This  re- 
quirement would  not  apply  in  the  case  of  a 
lender  which  the  Administrator  has  found 
to  have  demonstrated  a  record  of  consistent 
ly  providing  veterans  the  above  information 
on  a  timely  and  accurate  basis.  This  provi- 
sion would  be  effective  for  a  3-year  trial 
period  beginning  March  1,  1988. 

The  House  bUl  (section  5)  would  require 
the  VA,  to  the  extent  of  available  appro- 
priations, to  provide  sufficient  personnel  to 
implement  the  above-described  notification 
requirement  effectively.  The  Senate  amend- 
ment (section  5)  would  require  the  VA.  sub- 
ject to  the  availability  of  appropriations  and 
funds  made  available  from  the  Loan  Guar- 
anty Revolving  Fund  (LGRF)  pursuant  to 
the  proposed  expanded  authority  to  pay  for 
supplementary  contractual  services  from 
the  LGRF.  proposed  in  the  Senate  amend- 
ment, section  12  (discussed  below  under 
•CONTRACT  SERVICES  PAID  FROM 
THE  LGRP).  to  provide  sufficient  person- 
nel to  implement  this  provision  effectively. 

The  compromise  agreement  (section  4) 
contains  the  House  provision. 

ACnOMS  WITH  RBSPBCT  TO  DBFAULTn)  LOAHS 

Both  the  House  bill  (section  6(a)  and  (O) 
and  the  Senate  amendment  (section  6) 
would  extend  the  sunset  date  of  and  modify 
section  1816(c)  of  title  38.  relating  to  the 
formula  for  determining  whether,  at  the  liq- 
uidation sale  of  property  securing  a  VA- 
guaranteed  loan,  the  VA  acquires  the  prop- 
erty or  pays  the  guaranty  (the  so-called  "no- 
bid  formula"). 

The  House  bill  (section  8<c))  would  extend 
the  no-bid  formula  until  September  30, 
1989.  The  Senate  amendment  (section  6) 
would  extend  the  no-bid  formula  until  Sep- 
tember 30.  1988. 

The  compromise  agreement  (section  5) 
contains  the  House  provision. 

The  House  bill  (section  6(a))  would  ex- 
clude from  the  no- bid  formula  interest  ac- 
cruing after  imreasonable  delay  in  the  liqui- 
dation sale  of  the  property  caused  by  ( 1)  the 
VA.  (2)  a  voluntary  bankruptcy  case  com- 
menced under  title  11  of  the  United  States 
Code,  or  (3)  VA-requested  forbearance.  Such 
Interest  would  be  included  in  the  VAs  pay- 
ment to  the  lender  under  the  guaranty  in 
cases  of  VA-caused  delay,  but  no  in  cases  of 
voluntary  banltniptcy  or  VA-requested  for- 
bearance. The  Senate  amendment  (section 
6)  would  exclude  interest  accruing  after  sub- 
stantial delay  in  the  liquidation  sale  caused 
by  VA-requested  forbearance  from  the  no- 
bid  calculation  and.  If  based  on  that  calcula- 
tion the  VA  may  acquire  the  property,  from 
payment  to  the  lender. 

The  compromise  agreement  (section  5) 
contains  the  Senate  provision  with  respect 
to  VA-requested  forbearance.  The  compro- 
mise agreement  also  contains  the  House 
provision  with  respect  to  VA-caused  delay, 
with  an  amendment  describing  such  delay 
as  "excessive  delay  In  [thel  .  .  .  liquidation 
sale.  .  .  .  caused  by  the  Veterans'  Adminis- 
tration (including  any  delay  caused  by  Its 
failure  to  provide  bidding  instructions  in  a 
timely  fashion)"  and  the  House  provision 
with  respect  to  delay  caused  by  voluntary 
bankruptcy  cases,  with  an  amendment  de- 


scribing such  delay  as  "excessive  delay  In 
(thel  .  .  .  liquidation  sale".  The  Administra 
tor  would  be  required  to  prescribe  regula- 
tions to  implement  all  three  provisions.  All 
three  provisions  would  be  effective  with  re- 
spect to  defaults  which  occur  more  than  60 
days  after  enactment. 

The  Committees  Intend  that  the  Adminis- 
trator define  In  regulations  the  term  "exces- 
sive delay"  as  used  In  the  provisions  periain- 
Ing  to  VA-caused  and  bankruptcy-caused 
delay.  With  respect  to  VA-caused  delay,  the 
Committees  intend  that  the  Administrator 
include  in  the  definition  of  "timely"  a  re- 
quirement that  the  VA  issue  bidding  In- 
structions at  least  48  hours  in  advance  of 
the  sale  If  the  lender  has  fulfilled  all  of  its 
obligations,  including  returning  a  completed 
loan-status  form  to  the  VA  in  a  timely  fash 
ion.  The  Committees  do  not  Intend  that  all 
VA-caused  delays  be  deemed  "excessive 
With  respect  to  delay  resulting  from  cases 
of  voluntary  bankruptcy,  the  Committees 
intend  that  the  Administrator  provide  in 
the  definition  of  "excessive  delay"  that  a 
period  of  delay  would  not  necessarily  be  ex- 
cluded from  being  considered  "excessive" 
merely  because  the  period  of  delay  approxi- 
mated the  average  time  for  the  property  to 
become  available  for  a  liquidation  sale  fol- 
lowing the  Initiation  of  such  a  bankruptcy 
proceeding. 

The  Committees  note  that,  in  the  report 
on  the  Senate  amendment  (S.  Rept.  No. 
100-204.  page  29),  the  Senate  Committee  di- 
rected the  VA.  by  February  1.  1988.  to 
report  to  both  Committees  data  for  fiscal 
years  1986  and  1987  regarding  the  average 
loss  to  lenders  on  foreclosed  properties 
when  the  VA  pays  the  guaranty  instead  of 
bidding  on  the  property  and  on  the  average 
loss  to  the  VA  when  it  acquires  such  proper- 
ties, together  with  any  recommendations  by 
the  Administrator  for  administrative  or  leg- 
islative action  regarding  the  no-bid  formula, 
with  such  data  to  include  statistics  Indicat- 
ing, for  both  the  cases  where  the  VA  pays 
the  guaranty  and  where  it  acquires  the 
property,  the  average  amount  paid,  the 
number  of  loans  in  each  of  these  two  cate- 
gories broken  down  by  price  intervals  of 
$5,000,  and  the  different  types  of  cosU 
which  the  VA  and  the  lender  each  incur 
upon  acquisition  and  disposition  of  such 
properties. 

In  lieu  of  the  direction  to  provide  such 
data  for  fiscal  years  1986  and  1987,  the 
Committees  direct  the  VA  to  collect  and 
provide  such  data  for  each  fiscal  year  begin- 
ning in  fiscal  year  1988.  The  VA  should  also 
include  data  regarding  such  losses  to  lenders 
and  the  VA  on  a  property-by-property  basis 
for  at  least  5  percent  of  such  proiJertles  se- 
lected on  a  random-sampling  basis  In  addi- 
tion to  the  average  losses.  In  those  Instances 
where  the  VA  acquires  property,  there 
should  be  an  indication  of  the  property  dis- 
posal method,  such  as  VA-flnance  or  cash 
sale,  and  whether  the  cash  sale  was  made 
through  the  auction  process.  The  Commit- 
tees further  expect  this  information  to  be 
broken  down  by  regional  offices.  The  Com- 
mittees expect  the  first  report  to  include 
data  for  October  1.  1987.  through  April  30. 
1988.  and  to  be  submitted  to  the  Commit- 
tees by  June  30.  1988.  and  each  report 
thereafter  by  each  February  1  for  the  prior 
fiscal  year. 

CASH  SAIfS  OP  PHOPERTItS  ACQUIRTD  THROUGH 
PORJCCLOSURKS 

i4.  Number  of  vendee  loans 
Both  the  House  bill  (section  6(b)  and  (O) 
and  the  Senate  amendment  (section  8(b)) 
would  extend  the  sunset  date  of  section 


1816(d)  of  title  38.  relating  to  the  propor- 
tions of  properties  acquired  as  the  result  of 
defaults  on  VA-guaranteed  loans  which  can 
be  sold  for  cash  and  by  means  of  loans  made 
by  the  VA  (so-called  "vendee  loans"),  the 
House  bill  (section  6(c))  until  September  30, 
1989,  and  the  Senate  amendment  (section 
8(b))  until  September  30,  1990. 

The  compromise  agreement  (section  6(b)) 
contains  the  Senate  provision. 

The  House  bill  (section  6(b))  would  amend 
section  1816(d)  to  increase,  for  fiscal  years 
1988.  1989.  and  1990.  the  current-law  pro- 
portion of  acquired  foreclosed  properties 
which  the  VA  is  required  to  sell  on  a  cash 
rather  than  vendee-loan  basis  from  a  mini- 
mum of  25  percent  and  a  maximum  of  40 
percent  to  a  minimum  of  35  percent  and  a 
maximum  of  50  percent.  The  Senate  amend- 
ment (section  8(a))  would  Increase  the  re- 
quired proportion  of  cash  sales  to  a  mini- 
mum of  40  percent  and  a  maximum  of  60 
percent. 

The  compromise  agreement  (section  6<a)) 
contains  the  House  provision,  effective  as  of 
October  1.  1987. 

The  Senate  amendment  (section  8(a)(2)). 
but  not  the  House  bill,  would  reduce  from 
80  percent  to  70  percent  the  level  to  which 
the  Administrator  may.  when  necessary  for 
the  effective  functioning  of  the  LGRF.  in- 
crease the  proportion  of  acquired  foreclosed 
properties  which  are  sold  on  a  vendee-loan 
basis. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

B.  Maximum  ajnount  and  rehabilitation 
loans 

Both  the  House  bill  (section  10)  and  the 
Senate  amendment  (section  7)  would  change 
certain  requirements  with  respect  to  loans 
made  to  purchasers  of  VA-acqulred  fore- 
closed properties,  known  as  "vendee  loans". 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  amend  section  1816(d).  relating 
to  vendee  loans,  to  allow  the  Administrator 
to  Include  as  part  of  a  vendee  loan  an 
amount  to  be  used  only  to  rehabilitate  the 
property  to  be  purchased  with  the  loan. 
That  amount  would  be  limited  to  the 
amount  necessary  to  rehabilitate  the  prop- 
erty to  a  habitable  state,  and  would  t>e  made 
available  periodically  as  the  rehabilitation  is 
completed. 

The  compromise  agreement  (section  6(b)) 
contains  the  House  provision,  effective  with 
respect  to  loans  made  more  than  30  days 
after  the  date  of  enactment,  with  amend- 
ments terminating  It  at  the  end  of  fiscal 
year  1990  and  requiring  the  Administrator 
to  submit  a  report  on  the  program  to  the 
Committees  by  March  1,  1990. 

The  Committees  intend  that  VA  regional 
offices  would  be  delegated  authority  to  in- 
clude in  a  vendee  loan  a  total  amount  not  to 
exceed  $10,000  for  such  rehabilitation.  In 
the  case  of  an  application  for  a  rehabilita- 
tion loan  in  excess  of  $10,000.  the  Commit- 
tees intend  the  VA  Central  Office  to  deter- 
mine whether  and  in  what  amount  such  a 
rehabilitation  loan  should  be  made. 

The  Senate  amendment  (section  7(a)).  but 
not  the  House  bill,  would  amend  section 
1816(d)  to  limit  the  amount  of  a  vendee  loan 
to  90  percent  of  the  purchase  price  of  the 
property. 

The  compromise  agreement  (section  6(b)) 
contains  the  Senate  provision,  effective  with 
respect  to  loans  made  more  than  30  days 
after  enactment,  with  amendments  chang- 
ing the  90-percent  figure  to  95  percent,  ter- 
minating the  restriction  at  the  end  of  fiscal 
year  1990.  and  permitting  the  Administrator 


to  waive  this  5-percent  downpayment  re- 
quirement where  the  vendee  loan  includes 
an  amount  for  rehabilitation  of  the  proper- 
ty (as  described  above). 

The  Senate  amendment  (section  7(b)).  but 
not  the  House  bill,  would  amend  section 
1829(a).  relating  to  the  1-percent  fee  (dis- 
cussed above  under  "LOAN  FEE"),  to  In- 
crease the  fee  imposed  on  persons  receiving 
vendee  loans  to  2.5  percent. 

The  compromise  agreement  does  not  con-' 
tain  this  provision. 

DIRECT  LOANS  IN  AMERICAN  SAMOA 

The  House  bill  (section  7).  but  not  the 
Senate  amendment,  would  amend  section 
1811  of  title  38.  relating  to  direct  VA  loans 
to  eligible  veterans  for  the  purposes  for 
which  VA-guaranteed  loans  can  be  made  as 
provided  in  section  1810  or  1819  of  title  38. 
to  require  the  Administrator  to  make  direct 
loans  to  eligible  veterans  in  American 
Samoa  in  an  amount  equal  to  the  amount 
provided  to  the  veteran  by  the  American 
Samoa  government. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  urge  the  VA  to  under- 
take the  development  of  creative  solutions 
to  the  land  ownership  situation  in  American 
Samoa  that  would  permit  veterans  living 
there  to  use  their  home  loan  guaranty  enti- 
tlements, as  the  VA  has  done  In  the  case  of 
the  Navajo  Indians  with  long-term  leases. 

REPINANCING  HOME  LOANS 

Both  the  House  bill  (section  8(a))  and  the 
Senate  amendment  (section  3)  contain  pro- 
visions relating  to  the  requirements  for  refi- 
nancing VA-guaranteed  loans.  The  House 
bill  (section  8(a))  would  amend  section 
1810(cKl)  of  title  38.  relating  to  the  require- 
ments for  obtaining  VA-guaranteed  interest- 
rate-reductlon  conventional  housing  refi- 
nancing loans,  and  section  1819.  relating  to 
such  VA-guaranteed  manufactured  housing 
loans,  to  eliminate  for  both  types  of  refi- 
nancing loans  the  requirement  that  the  vet- 
eran occupy  the  home  securing  the  loan  at 
the  time  of  refinancing.  The  Senate  amend- 
ment (section  3(a)  and  (O)  would  modify 
that  requirement  for  both  types  of  refinanc- 
ing loans  by  providing  that  the  veteran 
could  certify  that  he  or  she  previously  occu- 
pied the  home  as  an  alternative  to  meeting 
the  requirement  for  current  occupancy. 

The  compromise  agreement  (section  7  (a) 
and  (b))  contains  the  Senate  provision,  ef- 
fective with  respect  to  loans  made  more 
than  30  days  after  enactment,  with  an 
amendment  allowing  the  occupancy  require- 
ment to  be  satisfied  also  in  the  case  of  an 
active-duty  military  service  member  who  is 
unable  to  occupy  the  home  because  of  such 
status,  by  the  spouse  of  the  service  member 
occupying  or  certifying  that  the  spouse  pre- 
viously occupied  the  home. 

The  Senate  amendment  (section  3(a)),  but 
not  the  House  bill,  would  eliminate  the  re- 
striction limiting  the  maximum  term  of  an 
interest-rate-reduction  conventional  hous- 
ing refinancing  loan  to  the  remaining  term 
of  the  loan  being  refinanced. 

The  compromise  agreement  (section 
7(a)<3))  contains  this  provision,  effective 
with  respect  to  loans  made  more  than  30 
days  after  enactment,  with  an  amendment 
limiting  the  maximum  term  of  such  a  loan 
to  the  remaining  term  of  the  loan  being  re- 
financed plus  10  years. 

The  Senate  amendment  (section  3(b)).  but 
not  the  House  bill,  would  amend  section 
1810  of  title  38.  relating  to  restrictions  and 
requirements  for  VA  loans  for  the  purchase 
or  construction  of  conventional  housing,  to 


add  a  requirement  that  the  amount  of 
equity-payout  refinancing  loans  under  sec- 
tion 1810(a)(5)  be  limited  to  90  percent  of 
appraised  property  value. 

The  compromise  agreement  (section  7(c)) 
contains  this  provision,  effective  with  re- 
spect to  loans  as  to  which  commitments  are 
made  more  than  60  days  after  enactment. 

OCCUPANCY  REQUIREMENTS 

The  House  bill  (section  8(b)).  but  not  the 
Senate  amendment,  would  amend  section 
1804(c)  of  title  38,  relating  to  occupancy  re- 
quirements with  respect  to  obtaining  a  loan 
guaranteed.  Insured,  or  made  under  chapter 
37  of  title  38,  to  provide  that  the  require- 
ment that  the  veteran  occupy  the  home 
which  would  secure  the  VA  loan  to  be  satis- 
fled  also  in  the  case  of  an  active-duty  service 
member  who  Is  unable  to  occupy  the  home 
because  of  such  status,  by  the  spouse  of  the 
service  member  occupying  the  home  and 
certifying  same. 

The  compromise  agreement  (section  8(a)) 
contains  this  provision,  effective  with  re- 
spect to  loans  made  more  than  30  days  after 
enactment. 

HOMELESS  PROGRAM 

Both  the  House  bill  (section  9(a))  and  S. 
477  (section  101)  would  authorize  the  sale  of 
VA-acquired  foreclosed  properties  for  use  as 
shelters  primarily  for  homeless  veterans 
and  their  families  under  certain  circum- 
stances. 

The  House  bill,  in  a  freestanding  provi- 
sion, would  authorize  the  VA  to  sell  such 
foreclosed  properties  to  any  organizations 
named  in  or  approved  under  section  3402  of 
title  38.  any  political  subdivision  of  any 
State,  or  the  District  of  Columbia,  for  such 
consideration  as  the  Administrator  deter- 
mines to  be  In  the  best  interests  of  homeless 
veterans  and  the  Federal  Government. 

Such  a  sale  would  be  permitted  only  if  ( 1 ) 
the  Administrator  determines  the  sale 
would  not  adversely  affect  the  solvency  of 
the  LGRF  or  the  VAs  ability  to  fulfUl  its 
statutory  missions  with  respect  to  the  VA 
loan  guaranty  program  and  to  carry  out 
other  VA  functions  and  administer  other 
VA  programs:  (2)  the  purchaser  agrees  to 
utilize  the  property  solely  as  a  shelter  as  de- 
scribed above,  to  comply  with  applicable 
zoning  requirements,  and  to  make  no  use  of 
the  property  Incompatible  with  the  area 
where  it  is  located;  and  (3)  the  Administra- 
tor determines  there  is  little  likelihood  that 
the  property  could  be  sold  for  a  price  suffi- 
cient to  reduce  the  defaulting  veteran's  debt 
to  the  VA. 

S.  477  (section  101)  in  a  freestanding  pro- 
vision, would  authorize  the  VA,  during  fiscal 
years  1987,  1988,  and  1989.  to  sell  VA- 
acquired  foreclosed  pro(>ertles  for  use  as 
shelters  primarily  for  homeless  veterans 
and  their  families  to  any  organizations 
named  in  or  approved  under  section  3402  of 
title  38  as  recognized  by  the  Administrator, 
or  any  other  governmental,  public,  or  non- 
profit organization  or  entity  working  on 
behalf  of  homeless  individuals. 

Such  sales  would  be  permitted  only  If  (1) 
the  Administrator  determines  the  sale 
would  not  adversely  affect  the  VA's  ability 
to  fulfill  its  statutory  missions  or  carry  out 
other  VA  functions  and  administer  other 
VA  programs;  (2)  the  entity  to  which  the 
property  is  to  be  transferred  demonstrates 
an  intention  to  utilize  the  property  solely  as 
a  shelter  as  described  above,  to  (K>mply  with 
applicable  zoning  requirements,  and  to 
make  no  use  of  the  property  incompatible 
with  the  area  where  it  is  located;  (3)  the  Ad- 
ministrator determines  there  is  no  likeli- 


hood the  property  could  be  sold  for  a  price 
sufficient  to  reduce  the  defaulting  veteran's 
debt  to  the  VA;  and  (4)  the  transferee  satis- 
fies such  other  terms  and  conditions  set  by 
the  Administrator. 

The  Administrator  would  be  required  to 
accord  preferences,  in  transferring  fore- 
closed properties,  to  entities  which  either 
have  a  demonstrated  commitment  to  work- 
ing on  behalf  of  homeless  individuals  and  a 
demonstrated  ability  to  operate  shelters  for 
homeless  individuals  or  are  recognized  by 
the  Administrator  under  section  3402,  and 
which  have  plans  for  using  homeless  indi- 
viduals to  rehabilitate  transferred  proper- 
ties and  for  using  the  volunteer  services  of 
VA  employees,  members  of  veterans'  service 
organizations,  homeless  individuals,  or 
others  in  operating  the  shelter. 

The  Administrator  would  be  required 
within  30  days  to  evaluate  all  VA-acqulred 
foreclosed  properties  which  are  located  in 
geographic  areas  in  which  there  are  signifi- 
cant numbers  of  homeless  veterans  and 
which  have  been  held  by  the  VA  for  at  least 
12  months  In  order  to  determine  which  of 
these  properties  are  appropriate  for  sale.  Fi- 
nally, the  Administrator  would  be  required 
to  submit  to  the  Committees  by  February  1, 
1988.  a  report  on  the  results  of  the  evalua- 
tions and  inventory  and  on  property  trans- 
ferred. Including  Information  as  to  each 
property  regarding  the  price  for  which  the 
VA  acquired  it,  the  VA's  c»st  in  maintaining 
it,  the  name  of  the  buyer,  and  the  price  paid 
by  the  buyer.  The  Administrator  would  be 
required  to  submit  an  updated  report  by 
February  I,  1989. 

The  compromise  agreement  (section  9(a)) 
would  authorize  the  VA.  during  fiscal  years 
1988.  1989.  and  1990.  to  seU  VA-acquired 
foreclosed  properties  for  use  as  shelters  pri- 
marily for  homeless  veterans  and  their  fam- 
ilies to  any  nonprofit  organizations  or  any 
State  (as  defined  in  section  101(20)  of  title 
38)  or  political  subdivision  thereof,  for  such 
consideration  as  the  Administrator  deter- 
mines to  be  in  the  best  interests  of  homeless 
veterans  and  the  Federal  Government.  Vet- 
erans' service  organizations  (t.e.,  organiza- 
tions named  in  or  approved  under  section 
3402  of  title  38)  would  be  accorded  a  prefer- 
ence in  such  property  sales.  Such  sales 
would  be  permitted  only  if  (1)  the  Adminis- 
trator determines  the  sale  would  not  ad- 
versely affect  the  solvency  of  the  LGRF  or 
the  VA's  ability  to  fulfill  its  statutory  mis- 
sions with  respect  to  the  VA  loan  guaranty 
program  and  to  carry  out  other  VA  func- 
tions and  administer  other  VA  programs;  (2) 
the  purchaser  agrees  to  utilize  the  property 
solely  as  a  shelter  as  described  above,  to 
comply  with  applicable  zoning  require- 
ments, to  make  no  use  that  is  incompatible 
with  the  area  in  which  the  property  is  locat- 
ed, and  to  take  such  other  actions  as  the  Ad- 
ministrator determines  to  be  necessary  and 
appropriate  In  the  best  Interests  of  home- 
less veterans  and  the  Federal  Goverrmient; 
and  (3)  the  Administrator  determines  there 
Is  no  significant  likelihood  the  property 
could  be  sold  for  a  price  sufficient  to  reduce 
the  defaulting  veteran's  debt  to  the  VA.  Any 
agreement  or  other  instrument  executed 
under  this  provision  would  be  on  such  terms 
and  conditions  as  the  Administrator  deter- 
mines to  l>e  necessary  and  appropriate. 

The  Administrator  would  be  required  to 
submit  a  report  on  this  program  to  the 
Committees  by  March  1,  1990. 

JOB  TRAINING  PR<X:RAM 

The  House  bill  (section  9(b)).  but  not  the 
Senate  amendment,  would  permit  the  sale 
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of  VA-acquired  foreclosed  properties  under 
certain  circumstances  related  to  the  Veter- 
ans' Job  Training  Act  (VJTA)  (29  U.S.C. 
1721  note)  program. 

The  House  bUl.  in  a  freestanding  provi- 
sion, would  allow  the  sale  of  such  properties 
for  a  minimum  of  75  percent  of  the  fair 
market  value  of  the  property  and  improve- 
ments where  the  purchaser  agrees  to  use 
veterans  in  a  VJTA  training  program  to  re- 
habilitate the  homes  and  to  give  veterans  a 
preference  In  the  resale  of  the  rehabilitated 
properties.  The  Administrator  would  be  re- 
quired to  reduce  the  former  veteran-owner's 
liabUlty  to  the  VA  by  the  amount  of  the  re- 
duction in  the  property  sales  price  below 
fair  market  value. 

The  compromise  agreement  (section  9<b). 
(c).  and  (d)  contains  this  provision  with 
amendments  limiting  the  program  to  fiscal 
years  1988.  1989.  and  1990,  authorizing  the 
Administrator  to  include  In  the  agreements 
with  the  purchasers  appropriate  enforce- 
ment provisions,  and  requiring  the  Adminis- 
trator to  submit  a  report  to  the  Committees 
on  this  program  by  March  1,  1990. 

LOAN  ASSnifPTIOIfS 

Both  the  House  bill  (section  U)  and  the 
Senate  amendment  (section  10)  would 
amend  section  1817  of  title  38,  relating  to 
the  release  of  the  veteran  from  liability  to 
the  VA  under  a  loan  guaranteed.  Insured,  or 
made  by  the  VA  in  connection  with  the  vet- 
eran's disposal  of  the  property  securing  the 
loan.  The  House  bill  would  provide  that,  if  a 
veteran  disposing  of  property  securing  a  VA- 
guaranteed  loan  notifies  the  holder  of  the 
loan  before  disposing  of  the  property,  the 
veteran  would  be  released  from  liability  to 
the  VA  if  the  loan  is  current  and  the  pur- 
chaser (1)  is  obligated  by  contract  to  pur- 
chase the  property  and  to  assimie  full  liabil- 
ity for  repayment  of  the  loan  and  has  as- 
sumed the  obligations  of  the  veteran  regard- 
ing the  loan  and  (2)  qualifies  from  a  credit 
standpoint,  using  the  same  standards  as  are 
used  to  evaluate  the  creditworthiness  of  a 
veteran  applying  for  a  guaranteed  loan. 

Under  the  House  bill,  if  the  holder  deter- 
mines that  the  loan  is  not  current  or  that 
the  purchaser  does  not  meet  the  creditwor- 
thiness standards,  the  veteran  could  appeal 
to  the  VA.  If  the  VA  finds  that  the  loan  is 
current  and  approves  the  purchaser's  credit- 
worthiness, the  assumption  could  proceed. 
If  the  loan  is  not  current  or  the  creditwor- 
thiness of  the  buyer  Is  not  approved,  the 
loan  would  become  due  and  payable  in  full 
upon  sale  or  the  property. 

The  Senate  amendment  would  provide 
that.  If  a  veteran  disposing  of  property  se- 
ctiring  a  VA-guaranteed  loan  notifies  the 
holder  of  the  loan  In  writing  prior  to  the 
proposed  assumption  and  the  acceptabUity 
of  the  assumption  is  established,  the  veter- 
an would  be  released  from  liability  to  the 
VA.  Acceptability  would  be  established  If 
the  loan  is  current  and  the  purchaser  ( I )  is 
obligated  by  contract  to  purchase  the  prop- 
erty and  to  assume  full  liability  for  repay- 
ment of  the  loan  and  has  assumed  the  obli- 
gations of  the  veteran  regarding  the  loan 
and  (2)  qualifies  from  a  credit  standpoint, 
using  the  same  standards  as  are  used  to 
evaluate  the  creditworthiness  of  a  veteran 
applying  for  a  guaranteed  loan.  If  the  pur- 
chaser is  found  creditworthy,  the  veteran— 
or  subsequent  purchaser  of  the  property,  if 
the  veteran  has  transferred  it  (hereinafter 
referred  to  as  the  'obligor")— automatically 
would  be  released  from  his  or  her  liability  to 
the  VA.  unless  the  Administrator  deter- 
mines that  this  would  not  be  in  the  interest 
of  the  solvency  or  stability  of  the  LGRF. 


Alternatively,  under  the  Senate  amend- 
ment, the  veteran  or  obligor  and  the  pur- 
chaser could  request  that,  instead  of  the 
credit  check,  the  veteran  or  obligor  and  the 
purchaser  be  made  jointly  and  severally 
liable  for  the  loan.  If,  after  5  years,  a  fore- 
closure pr(x:eedlng  had  not  been  initiated 
(or  had  been  Initiated  and  withdrawn),  the 
veteran  or  obligor  automatically  would  be 
released  from  liabUlty  to  the  VA.  The  VA  or 
approved  lender  would  be  required  to  ex- 
plain in  writing  the  veteran's  or  obligor's 
rights  and  UabUities,  including  the  Jolnt- 
and-several-liabillty  alternative,  before  a 
credit  check  could  be  Instituted,  and  the  vet- 
eran or  obligor  would  have  to  certify  that 
he  or  she  was  so  advised. 

Under  the  Senate  amendment,  if  the  ac- 
ceptability of  the  assumption  is  not  estab- 
lished by  either  a  creditworthiness  determi- 
nation or  by  the  Jolnt-and-several-liability 
alternative,  the  loan  would  become  due  and 
payable  In  full  upon  sale  of  the  property. 

The  compromise  agreement  (section  10) 
would  require  in  a  new  section  1817A,  effec- 
tive with  respect  to  loans  for  which  commit- 
ments are  made  on  or  before  March  1,  1988, 
that,  before  a  VA  loan  could  be  assumed  by 
the  purchaser  of  the  home,  the  VA  or  the 
holder  of  the  loan  (when  the  holder  is  a 
lender  approved  under  section  1802(d)  of 
title  38  to  make  automatically-guaranteed 
loans)  would  evaluate  the  creditworthiness 
of  the  purchaser,  using  the  same  standards 
as  are  used  to  evaluate  the  creditworthiness 
of  a  veteran  applying  for  a  guaranteed  loan. 
If  the  loan  is  current  and  the  purchaser  is 
found  creditworthy,  the  veteran  or  other 
person  selling  the  home  automatically 
would  be  released  from  liability  to  the  VA. 

Under  the  compromise  agreement,  when 
the  evaluation  of  the  proposed  assumption 
is  performed  by  an  approved  lender  smd  the 
assumption  is  not  approved,  the  veteran  or 
other  seller  could  appeal  that  determination 
to  the  VA.  In  the  event  that  the  Administra- 
tor made  the  determination  regarding  the 
assumption,  a  redetermination  by  the  VA 
would  be  required  upon  the  request  of  the 
veteran  or  other  seller. 

When  the  loan  is  current  and  the  purchas- 
er meets  the  required  creditworthiness 
standards,  the  VA  or  holder  would  be  re- 
quired to  approve  the  assumption.  If  the 
creditworthiness  of  the  purchaser  is  not  ap- 
proved, the  Administrator,  at  the  request  of 
the  veteran  or  other  seller,  would  have  dis- 
cretion to  approve  the  assumption  if  the 
veteran  or  other  seller  expressly  agrees  to 
the  secondarily  liable  on  the  loan,  as  long  as 
the  Administrator  finds  that  ( 1 )  the  veteran 
or  other  seller  Is  unable  to  make  the  pay- 
ments in  light  of  his  or  her  overall  economic 
situation,  (2)  the  veteran  or  other  seller  has 
made  reasonable  efforts  to  find  a  creditwor- 
thy purchaser  and  has  been  unable  to  do  so, 
and  (3)  as  a  result,  the  sale  would  be  In  the 
best  Interest  of  the  VA  and  the  veteran  or 
other  seller.  The  Administrator  would  be  re- 
quired to  notify  the  veteran  or  other  seller 
of  this  option  at  the  time  the  veteran  or 
other  seller  is  notified  of  the  Administra- 
tor's determination  regarding  the  disapprov- 
al of  the  assumption  based  on  the  creditwor- 
thiness of  the  purchaser  and  the  status  of 
the  loan. 

If  the  assumption  is  not  approved  under 
either  option,  the  loan  would  become  due 
and  payable  in  full  upon  sale  of  the  proper- 
ty. 

The  Committees  note  with  approval  the 
VA's  existing  practice  of  releasing  veterans 
from    liability    to    the    VA    under   section 

1817(a)  of  title  38  In  cases  where  the  pur- 


chaser, as  part  of  the  sale  agreement,  agrees 
to  make  the  loan  current  at  the  time  of  the 
settlement  and  does  so.  (See  VA  Manual  M- 
26-3,  paragraph  2.50(f)  and  2.51(f),  Feb. 
1979.)  The  Committees  fully  expect  that 
this  Interpretation  of  the  requirement  that 
a  loan  be  "current",  as  that  term  is  used  In 
existing  law  and  in  the  compromise  agree- 
ment, will  be  followed  by  the  VA  and  ap- 
proved lenders  in  making  determinations  as 
to  the  acceptability  of  assumptions. 

Both  the  House  bill  and  the  Senate 
amendment  would  amend  section  1817  to  re- 
quire the  holder  to  notify  the  VA  when  It 
obtains  knowledge  of  a  transfer  of  the  prop- 
erty securing  a  VA  loan.  If  the  holder  fails 
to  notify  the  VA  when  It  has  such  knowl- 
edge. It  would  be  liable  for  any  damages  the 
VA  sustains  as  a  result  of  such  failure. 

The  compromise  agreement  contains  this 
provision  in  a  new  section  1817A,  effective 
with  respect  to  loans  for  which  commit- 
ments are  made  on  or  after  March  I,  1988. 

The  House  bill  would  require  that  the  Ad- 
ministrator provide  that  contracts  for  VA 
loans  contain  provisions  implementing  the 
requirements  of  this  section.  The  Senate 
amendment  would  require  that  the  instru- 
ments evidencing  a  VA  loan,  including  the 
mortgage,  contain  provisions  to  be  specified 
by  the  Administrator  to  implement  the  re- 
quirements of  this  section  and  language  in 
conspicuous  position  specified  In  the  provi- 
sion regarding  the  non-assumabillty  of  the 
loan  without  approval. 

The  compromise  agreement  contains  the 
Senate  provision,  effective  with  respect  to 
loans  for  which  commitments  are  made  on 
or  after  March  1.  1988. 

The  Senate  amendment  (section  10(c)), 
but  not  the  House  bill,  would  amend  section 
1829  of  title  38.  relating  to  the  1 -percent  fee 
on  VA  guaranteed,  insured,  or  made  loans 
(discussed  above  under  "LOAN  FEE")  to 
Impose  on  a  buyer  assuming  a  VA  loan  a  fee 
equal  to  one-half-percent  of  the  loan  bal- 
ance, for  deposit  In  the  LGRF. 

The  compromise  agreement  (section  11(c)) 
contains  this  provision,  effective  with  re- 
si)ect  to  loans  for  which  commitments  are 
made  on  or  after  March  1,  1988,  with  an 
amendment  limiting  it  to  fiscal  years  1988 
and  1989. 

The  Senate  amendment  (section  10(c)). 
but  not  the  House  bill,  would  require  the 
Administrator  to  establish  in  regulations  (a) 
reasonable  limits  not  to  exceed  $500  on  the 
fee  a  lender  may  charge  for  determining  the 
creditworthiness  of  a  purchaser  assuming  a 
VA  loan  and  not  to  exceed  expenses  of  up  to 
$50  for  prix^ssing  an  appUcatlon  for  an  as- 
sumption where  the  veteran  or  obligor  and 
the  purchaser  accepted  Joint  and  several  li- 
ability and  no  credit  check  was  performed, 
and  (b)  requirements  for  the  timely  process- 
ing of  applications  for  acceptance  of  as- 
sumptions. 

The  compromise  agreement  (section  10(c)) 
contains  the  Senate  provision,  effective  with 
respect  to  loans  for  which  commitments  are 
made  on  or  after  March  1,  1988,  with 
amendments  eliminating  the  $500  permissi- 
ble maximum  on  fees  charged  for  perform- 
ing a  credit  check  and  deleting  the  provision 
concerning  processing  an  assumption  where 
the  veteran  or  obligor  and  the  purchaser 
agree  to  accept  joint  and  several  liability. 

In  eliminating  the  $500  ceiling  on  credit- 
check  fees— which  Is  the  Federal  Housing 
Administration  maximum— the  Committees 
do  not  intend  that  the  VA  establish  a  maxi- 
mum higher  than  $500. 


MORTGAGE  PAYMENT  ASSISTANCE 


The  House  bill  (section  12).  but  not  the 
Senate  amendment,  would,  for  a  2-year 
period  from  the  date  of  enactment,  add  a 
new  section  to  title  38  to  allow  the  VA  to 
provide  mortgage  payment  assistance  for 
the  purpose  of  avoiding  foreclosure  to  veter- 
ans in  default  on  VA-guaranteed  loans.  The 
Administrator  would  be  permitted  to  make 
an  interest-bearing  loan  or  series  of  loans  in 
a  total  amount  not  exceeding  $8,400  to  a 
veteran  when  the  veteran  (a)  currently  oc- 
cupies the  home  securing  the  loan,  (b)  is  at 
least  6  months  delinquent  In  payments  on 
the  loan,  (c)  Is  unemployed  or  has  had  a 
substantial  reduction  in  household  income 
through  no  fault  of  the  veteran,  and  (d)  the 
Administrator  determines  there  Is  a  reason- 
able prospect  the  veteran  will  be  able  to 
resume  payment  on  the  primary  loan  within 
6  months.  The  Administrator's  decisions  re- 
garding assistance  under  this  provision 
would  not  be  subject  to  court  or  other 
review. 

Loans  made  under  this  provision  would  be 
sulvBJiced  to  the  holder  of  the  primary  loan 
to  be  applied  first  to  the  amoimt  delinquent 
on  that  loan,  Including  taxes  and  other  re- 
quired payments,  with  any  remaining 
amount  to  be  retained  by  the  holder  and  ap- 
plied to  future  required  payments  as  they 
became  due. 

The  veteran  would  be  required  to  execute 
an  agreement  to  pay  back  the  mortgage- 
payment-assistance  loan  within  a  reasonable 
period  of  time  not  to  exceed  IS  years  from 
the  date  of  the  loan.  The  Administrator, 
upon  determining  that  the  veteran  had  suf- 
ficient income  or  other  resources  to  do  so, 
could  require  the  veteran  to  make  partial 
payments  on  the  primary  loan  during  the 
period  when  the  holder  of  the  loan  was  ap- 
pljrlng  the  amount  of  the  mortgage-pay- 
ment-assistance losin  to  payments  due  on 
the  primary  loan. 

The  Administrator  would  be  permitted  to 
employ  attorneys  to  bring  suit  to  collect 
amounts  due  on  a  defaulted  loan  made 
under  this  provision. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

QUALIFICATIONS  OF  APPRAISERS 

The  House  bill  (section  13(a)),  but  not  the 
Senate  amendment,  would  amend  section 
1831(a)(1)  of  title  38,  relating  to  the  estab- 
lishment of  uniform  qualifications  for  ap- 
praisers approved  by  the  VA  to  make  ap- 
praisals In  connection  with  loans  guaran- 
teed, insured,  or  mside  by  the  VA,  to  add  as 
qualification  requirements  for  VA  apprais- 
ers that  they  must  pass  a  written  test, 
submit  a  sample  appraisal,  certify  to  an  ap- 
propriate number  of  years  of  experience, 
and  submit  recommendations  from  other 
appraisers. 

The  compromise  agreement  (section  11(a)) 
contains  the  House  provision  with  amend- 
ments providing  that.  If  govemment-wlde 
appraiser  standards  are  established,  the 
VA's  qualification  requirements  may  be 
more  stringent  than  those  standards  but 
that,  if  such  standards  prescribe  a  written 
test,  the  VA  shall  use  only  that  test. 

REVIEW  OF  APPRAISALS 

Both  the  House  bill  (section  13(b))  and 
the  Senate  amendment  (section  14)  would 
amend  section  1831  of  title  38,  relating  to 
appraisals  performed  In  connection  with 
loans  guaranteed.  Insured,  or  made  by  the 
VA.  The  House  bill  would  permit  the  Ad- 
ministrator to  authorize  certain  lenders  to 
review  appraisals  and  make  determinations 
of  the  reasonable  value  of  property  for  pur- 


poses of  determining  the  amount  of  VA 
loans. 

The  Senate  amendment  would  provide, 
for  the  period  ending  September  30,  1989, 
for  the  direct  review  by  those  lenders  ap- 
proved to  make  automatically-guaranteed 
loans  under  section  1802  of  title  38  of  ap- 
praisals and  determinations  of  reasonable 
value  of  property  for  purposes  of  determin- 
ing the  amount  of  VA  loans.  The  Adminis- 
trator's discretion  to  authorize  lender 
review  of  appraisals  would  be  tied  to  the  VA 
establishing,  through  the  proposed  expand- 
ed authority  to  pay  for  supplemental  <»)n- 
tractual  services  from  the  LGRF  (proposed 
in  Senate  amendment  section  12,  discussed 
below  under  "Contract  Services  Paid  From 
the  LGRF"),  an  appraisal  review  system  on 
at  least  a  random-sampling  basis  to  monitor 
the  making  of  appraisals  by  appraisers  and 
the  determinations  of  reasonable  value  of 
properties  by  lenders. 

The  compromise  agreement  (section 
11(b))  contains  the  Senate  provision  with 
amendments  extending  it  through  fiscal 
year  1990.  deleting  the  reference  to  the  pro- 
posed Senate  amendment  section  12  author- 
ity, and  tying  the  discretion  to  authorize 
lender  review  of  appraisals  to  the  VA's  as- 
signing sufficient  personnel  to  monitor  the 
review  process  effectively. 

DEEDS  IN  LIEU  OP  PORECLOSnRE 

Both  the  House  bill  (section  14)  and  the 
Senate  amendment  (section  9)  would  amend 
title  38  to  add  requirements  with  respect  to 
an  offer  by  a  veteran  whose  VA-guaranteed 
loan  is  in  default  to  convey  the  property  se- 
curing the  loan  by  a  deed  in  lieu  of  foreclo- 
sure. The  House  bill  would  add  a  new  sec- 
tion to  title  38  to  exclude  from  the  veteran's 
liability  to  the  VA  Interest  and  other 
charges,  including  foreclosure  costs,  In- 
curred beginning  30  days  after  the  veteran 
offered  to  convey  the  property  to  the  VA. 

The  Senate  amendment  would  amend  sec- 
tion 1816  of  title  38,  relating  to  procedures 
on  default  of  VA-guaranteed  loans,  to  ex- 
clude from  the  veteran's  liability  to  the  VA 
foreclosure  costs  If  the  veteran  timely  offers 
to  convey  the  property  to  the  VA  by  a  deed 
in  lieu  of  foreclosure  (if  the  VA  could  accept 
the  deed  under  section  1816(c)  if  this  were  a 
liquidation  sale)  without  being  released 
from  his  or  her  debt  to  the  VA,  and  if  the 
VA  refused  to  accept  the  conveyance. 

Under  the  Senate  amendment,  where  the 
veteran  has  offered  to  convey  the  property 
to  the  VA  by  a  deed  In  lieu  of  foreclosure 
and  has  agreed  to  remain  liable  for  any  re- 
maining debt  after  the  VA's  acceptance  of 
the  deed,  state  ""anti-deficiency"'  statutes 
eliminating  the  mortgagor's  remaining  in- 
debtedness after  a  non-judicial  foreclosure 
would  be  overriden  to  the  extent  necessary 
to  preserve  the  veteran's  remaining  debt  to 
the  VA  after  the  deed  is  accepted. 

The  compromise  agreement  does  not  con- 
tain either  provision. 

Although  the  Committees  have  not  adopt- 
ed a  provision  with  respect  to  the  VA's  use 
of  deeds  in  lieu  of  foreclosure,  the  Commit- 
tees favor  and  encourage  the  increased  use 
of  such  deeds  by  the  VA  as  an  alternative  to 
foreclosure  in  appropriate  cases. 

ARMS  DEMONSTRATION  PROGRAM 

The  House  bill  (section  15),  but  not  the 
Senate  amendment,  would  require  the  Ad- 
ministrator to  carry  out  a  2-year  demonstra- 
tion project  at  one  regional  office  for  the 
purpose  of  guaranteeing  loans  In  a  manner 
similar  to  the  manner  in  which  the  Secre- 
tary of  Housing  and  Urban  Development  In- 
sures adjustable  rate  mortgages  under  sec- 


tion 251  of  the  National  Housing  Act  (12 
U.S.C.  1701  et  seQ.).  The  Administrator 
would  be  required  to  submit  to  the  Congress 
a  report  on  the  results  of  the  project  and  to 
continue  to  make  annual  reports  with  re- 
spect to  the  default  rate  and  other  informa- 
tion concerning  loans  guaranteed  under  this 
section. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

SEQUESTRATION  EXZBOTION 

The  Senate  amendment  (section  2(b)),  but 
not  the  House  bill,  would  amend  section  113 
of  title  38,  relating  to  treatment  of  certain 
VA  programs  under  a  Gramm-Rudman-Hol- 
llngs  sequestration.  Under  the  Senate 
amendment,  effective  on  November  19, 
1987— tc,  beginning  with  respect  to  fiscal 
year  1988— benefits  under  a  subchapters  I, 
II.  and  III  of  chapter  37  of  title  38,  relating 
to  housing  loans  for  certain  veterans  and 
for  the  spouses  and  surviving  spouses  of  cer- 
tain service-disabled  veterans,  would  be  ex- 
empted from  sequestration  under  the  Bal- 
anced Budget  Act  and  Emergency  Deficit 
Reduction  Control  Act  of  1985  (Public  Law 
99-177)  as  amended  by  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987  (Public  Law  100-119),  com- 
monly referred  to  as  Gramm-Rudm&n-Hol- 
llngs,  as  that  Act  may  be  amended,  or  under 
any  other  sequestration  law  which  may  be 
enacted. 

The  compromise  agreement  (section  12) 
contains  this  provision  with  a  technical 
amendment  relating  to  the  implementation 
of  any  sequestration  of  benefits  under  chap- 
ters 31  (rehabilitation  for  service-disabled 
veterans)  and  35  (educational  assistance  for 
the  survivors  and  dep>endents  of  service-dis- 
abled veterans)  of  title  38. 

DETERMINATION  OF  MINIMUM  RESIDUAL  IN<X>ME 

The  Senate  amendment  (section  4),  but 
not  the  House  bill,  would  amend  section 
1810(g)  of  title  38,  relating  to  credit-under- 
writing requirements  for  VA  loans,  to  re- 
quire the  VA  to  use  state  rather  than  re- 
gional statistics  in  evaluating  the  sufficien- 
cy of  residual  Income— Income  remaining  for 
the  necessities  of  life  after  fixed  obligations. 
Including  the  pro[>osed  mortgage  payment, 
have  been  satisfied— used  In  determining 
whether  a  veteran  meets  the  credit-under- 
writing standards  for  VA  loans,  when  the 
Administrator  finds  there  are  reliable  data 
available  for  the  particular  state. 

The  compromise  agreement  (section  13) 
contains  the  Senate  provision  with  an 
amendment  requiring  the  VA  to  give  appro- 
priate consideration  to  such  state  data  when 
it  is  available. 

CONTRACT  SERVICES  PAID  FROM  THE  LGRF 

The  Senate  amendment  (section  12),  but 
not  the  House  bill,  would  amend  section 
1824  of  title  38.  relating  to  the  LGFR  and 
the  use  of  LGRF  funds,  to  provide  that,  to 
such  extent  as  Is  or  In  such  amounts  as  are 
provided  for  in  appropriation  Acts,  the  Ad- 
ministrator's authority  to  pay  from  the 
LGRF  for  certain  loan  guaranty  program 
administrative  expenses  would  be  expanded 
to  Include  supplementary  contractual  serv- 
ices and  equipment  not  otherwise  author- 
ized to  be  paid  for  from  the  LGRF  when  the 
Administrator  makes  a  finding  that  it  would 
be  in  the  best  Interest  of  the  long-term  sta- 
bility and  solvency  of  the  LGRF  to  use  the 
LGRF  for  such  purposes.  ""Supplementary" 
services  and  equipment  would  Include  serv- 
ices and  equipment  which  were  not  avail- 
able during,  or  are  to  be  provided  at  a  level 
in  excess  of  what  was  provided,  for  fiscal 
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year  1987.  In  each  fiscal  year,  there  would 
be  available  for  such  contracting  the  addi- 
tional amounts  collected  as  a  result  of  In- 
creasing from  1  to  2.5  percent  the  fee  on 
vendee  loans  and  Imposing  a  one- half -per- 
cent fee  on  assumptions,  as  proposed  by  sec- 
tions 7  and  10,  respectively,  of  the  Senate 
amendment,  plus  $2  million  In  fiscal  years 
1988  and  1989,  but  not  to  exceed  a  total  of 
$15  million  in  any  fiscal  year. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

UARKXTING  VXTSRAMS'  ADIIIKISTIIATION- 
ACQUIRXD  PROPBRTIES 

The  Senate  amendment  (section  15).  but 
not  the  House  bill,  would  amend  section 
1832  of  title  38.  relating  to  furnishing  infor- 
mation to  real  estate  brokers  to  faciliute 
the  disposition  of  foreclosed  properties  ac- 
quired by  the  VA  as  the  result  of  defaults 
on  VA  loans,  to  require  the  VA  to  list  all  of 
its  acquired  properties  with  real  estate  bro- 
kers under  arrangements  which  the  Admin- 
istrator determines  to  be  the  most  appropri- 
ate and  cost  effective. 

The  compromise  agreement  (section  14) 
contains  the  Senate  provision. 

The  Committees  expect  the  VA  to  select 
the  real  estate  brokers  to  list  these  proper- 
ties from  a  routing  list.  The  Committees 
urge  the  VA  to  develop  Innovative  solutions 
to  faciliute  property  disposal  in  the  most 
cost-effective  manner  possible  and  to  take 
such  steps  as  are  necessary  to  market  its 
property  Inventory  more  aggressively. 

Further,  the  Conunittees  believe  that  the 
auctioning  of  VA-acquired  properties  should 
be  used  by  the  VA  only  as  a  last  resort  after 
all  creative  marketing  approaches  have  been 
tried  and  proven  unsuccessful. 

TECHNICAL  AMKIfDItnfTS 

The  House  bill  (section  16).  but  not  the 
Senate  amendment,  contained  a  series  of 
technical  amendments  to  chapter  37  of  title 
38. 

The  compromise  agreement  does  not  con- 
tain these  technical  amendments. 

The  Committees  will  consider  this  matter 
further  in  the  context  of  H.R.  2945/S.  9. 
veterans'  compensation  legislation. 

Mr.  MURKOWSKI.  Mr.  President,  I 
am  pleased  to  rise  to  ask  my  col- 
leagues to  join  me  in  supporting  the 
Veterans'  Home  Loan  Program  Im- 
provements and  Property  Rehabilita- 
tion Act  of  1987.  Earlier  this  year,  the 
Senate  amended  H.R.  2672  by  substi- 
tuting for  it  the  language  of  S.  1801. 
the  Senate-passed  Veterans"  Home 
Loan  Program  Improvements  Act  of 
1987.  The  bill  before  us  today  would 
Implement  a  compromise  agreement 
reached  between  the  members  of  the 
Senate  and  House  Committees  on  Vet- 
erans' Affairs  which  resolves  the  dif- 
ferences between  H.R.  2672  as  first 
passed  by  the  House  and  H.R.  2672  as 
amended  by  the  Senate. 

It  is  hardly  necessary  to  restate  the 
Importance  of  the  Home  Loan  Guar- 
anty Program  to  America's  veterans  or 
to  America's  housing  and  housing  fi- 
nance industries.  All  Americans,  not 
just  veterans,  have  at  least  an  indirect 
stake  in  the  health  of  this  program. 
And.  as  I  have  previously  noted,  there 
is  substantial  evidence  that  the  Veter- 
ans' Home  Loan  Guaranty  Program  Is 
in  poor  economic  and  policy  health. 
The  symptoms  include: 


Repeated  appropriations  to  replen- 
ish the  loan  guaranty  revolving  fund; 

The  VA's  inability  to  reduce  the 
record-sized  inventory  of  VA-owned 
homes; 

Continuing  high  levels  of  foreclo- 
sures, even  during  an  economic  expan- 
sion of  record  duration  and  with  un- 
employment rates  at  a  low  level  com- 
pared to  the  last  decade;  and 

Continued  high  average  losses  to  the 
VA  for  each  foreclosure. 

It  was  in  recognition  of  the  vital  im- 
portance of  the  VA  Home  Loan  Guar- 
anty Progrsun,  and  the  necessity  for 
reforming  the  problems  which  are 
draining  the  health  of  the  program, 
that  I  began  working  toward  reform 
legislation  in  1985.  I  am  pleased  that 
my  concerns  and  efforts  were  shared 
by  other  members  of  the  committee 
and  the  Senate.  I  have  been  privileged 
to  work  on  this  issue  with  the  distin- 
guished Senator  from  California,  first 
when  I  was  chairman  of  the  commit- 
tee and  later  as  ranking  minority 
member.  Together  we  devised  a  reform 
package,  many  provisions  of  which  are 
reflected  In  the  legislation  before  the 
Senate  today.  Chairman  Cranston's 
suid  my  concerns  for  the  health  and 
Importance  of  the  program  are  shared 
by  our  colleagues  in  the  House  of  Rep- 
resentatives; and  the  bill  before  us  has 
the  benefit  of  the  Insight  and  the  Initi- 
ative of  Chairman  Montgomery  and 
Representatives  Solomon.  Kapttjr. 
and  Burton,  and  other  Members  of 
the  House.  I  commend  all  of  the  Mem- 
bers of  both  bodies  and  both  parties 
who  have  worked  so  hard  to  bring  this 
necessary  bill  to  fruition. 

I  am  particularly  pleased  the  bill 
contains  provisions  which  will  protect 
the  financial  Integrity  of  this  Impor- 
tant program.  For  example: 

The  VA  loss  on  a  foreclosed  home  Is 
frequently  Increased  because  the 
market  value  of  the  home  is  not  equal 
to  the  loan  amount  which  was  based 
on  an  appraised  value.  The  compro- 
mise agreement  contains  a  provision 
establishing  qualification  standards 
for  appraisers. 

The  VA  loss  on  a  foreclosed  home  Is 
frequently  Increased  because  the  prop- 
erty remains  in  the  VA  Inventory  for 
an  Inordinately  long  period  of  time. 
The  compromise  agreement  contains  a 
provision  which  will  direct  the  VA  to 
better  utilize  the  talents  and  energy  of 
the  private  sector  real  estate  Industry 
In  marketing  VA-acquired  homes. 

The  VA  frequently  loses  money 
when  a  veteran  buyer  sells  his  or  her 
home  through  an  assumption  If  the  as- 
suming buyer  sutjsequently  defaults 
on  the  loan.  Amazingly,  although  the 
VA  is  still  required  to  honor  the  guar- 
anty on  the  loan,  current  law  provides 
no  mechanism  for  the  VA  to  protect 
itself  and  the  Uxpayers  by  ensuring 
that  the  new  buyer,  who  need  not  be  a 
veteran.  Is  creditworthy.  The  compro- 
mise agreement  requires  the  VA,  or  an 


approved  lender,  to  determine  that  the 
assuming  buyer  Is  creditworthy.  The 
agreement  also  includes  a  provision  to 
deal  with  those  rare  Instances  where  It 
may  actually  be  In  the  veteran's  and 
the  VA's  interest  to  permit  an  assump- 
tion by  a  buyer  who  cannot  meet  cred- 
itworthiness standards.  For  example,  a 
veteran  may  be  irremediably  in  de- 
fault and  unsuccessful  In  finding  a 
creditworthy  buyer.  In  such  a  case  It  Is 
conceivable  that  a  buyer  with  an  un- 
sound credit  history  may  offer  a 
higher  probability  of  making  his  or 
her  payments  than  the  defaulting  vet- 
eran homebuyer. 

The  compromise  agreement  in- 
creases the  maximum  amount  of  the 
VA  home  loan  guaranty  from  $27,500 
to  $36,000.  The  Increased  guaranty 
amount  will  reflect  Increases  In  hous- 
ing cost  by  making  no-  or  low-down- 
payment  VA-guaranteed  loans  avail- 
able for  the  purchase  of  more  expen- 
sive homes.  This  provision  will  be  par- 
ticularly Important  in  areas  of  the 
country,  such  as  Alaska,  with  a  high 
cost  of  housing. 

I  am  particularly  pleased  that  the 
Increase  In  the  maximum  guaranty 
amount  Is  linked  to  a  reduction,  from 
60  percent  to  as  low  as  40  percent.  In 
the  percentage  of  the  loan  guaranteed 
by  the  VA.  This  reduction  will  provide 
a  more  equitable  distribution,  between 
lenders  and  the  VA,  of  the  risk  in 
loans  guaranteed  by  the  VA.  The  free 
market  is  most  efficient  in  adlocating 
resources  only  when  all  parties  to  a 
transaction  share  In  the  risks  of  the 
transaction.  If  lenders  share  some  of 
the  risk,  they  are  more  likely  to  take 
steps  to  ensure  the  loans  are  sound.  I 
note  that  a  40  percent  guaranty  still 
provides  lenders  with  double  the  cov- 
erage of  the  20  percent  downpayment 
and  thus  provides  ample  protection  for 
a  sound  loan. 

The  compromise  agreement  contains 
a  provision  giving  the  VA  discretion- 
ary authority  to  sell  VA-acqulred 
homes  for  use  In  sheltering  homeless 
veterans  and  their  families.  The  agree- 
ment Is  clear  that  such  sales  must  not 
adversely  Impact  the  solvency  of  the 
loan  guaranty  revolving  fund,  and  the 
VA  must  determine  there  Is  no  signifi- 
cant likelihood  the  property  could  be 
sold  for  a  price  which  would  reduce 
the  defaulting  veteran's  debt  to  the 
VA.  These  conditions  are  Important 
because  they  make  It  clear  that  this 
provision  provides  a  mechanism  for 
making  shelter  available  to  the  home- 
less without  having  the  costs  borne  by 
the  defaulting  veteran  or  the  home- 
buying  veterans  who  depend  upon  a 
healthy  loan  guaranty  revolving  fund. 
This  provision  will  allow  the  VA  to  sell 
homes  for  use  in  sheltering  veterans  if 
the  home's  condition  or  surroundings 
have  reduced  the  market  value  to  a 
nominal  level.  It  allows  the  VA  to 
assist  the  homeless  without  compro- 
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mlslng  the  sound  business  standards 
which  are  necessary  for  the  long-term 
stability  of  the  Home  Loan  Guaranty 
Program. 

Section  6(b)  of  the  compromise 
agreement  includes  a  provision  allow- 
ing the  VA  to  include  in  VA  financing 
of  the  sale  of  a  VA-acqulred  proper- 
ty—so-called vendee  loans— an  amount 
to  be  used  to  restore  the  property  to  a 
habitable  State.  Regrettably,  some 
VA-owned  properties  have  been  al- 
lowed to  deteriorate  to  a  condition  In 
which  they  do  not  meet  basic  stand- 
ards of  habitablllty.  By  providing 
buyers  with  financing  for  the  rehabili- 
tation work  needed  to  restore  habit- 
ability,  this  provision  should  provide 
the  VA  with  another  tool  it  can  use  in 
marketing  the  home  if  it  determines  a 
house  is  so  deteriorated  It  Is  not  other- 
wise salable.  The  goal  of  Increasing 
the  salablllty  of  these  deteriorated 
homes  is  further  encouraged  by  a  pro- 
vision which  would  allow  the  VA  to 
waive.  In  the  case  of  deteriorated  prop- 
erties for  which  financing  Includes  an 
additional  amount  for  rehabilitation, 
the  requirement  of  a  5-percent  down- 
payment.  I  believe  the  5-percent  down- 
payment  requirement  for  vendee 
loans,  which  originated  in  the  Senate- 
passed  S.  1801,  will  be  an  important 
step  in  reducing  losses  to  the  loan 
guaranty  revolving  fund.  Vendee  loans 
are  made  to  veterans  and  nonveterans 
alike  and  have  the  same  favorable  in- 
terest rate  and  terms  as  VA-guaran- 
teed loans  for  veterans.  The  default 
rate  on  vendee  loans  Is  Inordinately 
high  and  therefore  causes  Inordinate 
losses  to  the  loan  guaranty  revolving 
fund.  I  believe  it  is  appropriate  for 
buyers  of  VA-acqulred  properties,  who 
finance  their  purchase  by  means  of  a 
VA-made  vendee  loan,  to  make  a  small 
downpayment.  Their  equity  in  their 
homes  should  reduce  defaults  and 
VA's  loss  If  defaults  occur.  A  5-percent 
downpayment  and  a  VA  interest  rate 
would  still  represent  very  favorable  fi- 
nancial terms  for  a  buyer. 

I  am  pleased  the  compromise  agree- 
ment contains  a  provision  directing 
the  VA  to  give  appropriate  consider- 
ation to  available  State  economic  data, 
when  such  data  is  available,  for  estab- 
lishing standards  of  residual  income 
for  potential  homebuyers.  The  use  of 
State  economic  data,  rather  than  re- 
gional data,  should  help  make  VA  un- 
derwriting standards  more  equitable 
between  high  cost-of-living  States  and 
low  cost-of-living  States  in  the  same 
region. 

I  am  also  pleased  the  compromise 
agreement  includes  a  provision  relax- 
ing the  occupancy  requirement  for 
veterans  or  service  members  who  seek 
to  refinance  their  VA-guaranteed  loan. 
Homeowners  whose  careers  subject 
them  to  frequent  moves  may  be  tem- 
porarily living  away  from  their  homes 
at  a  time  when  interest  rates  go  down. 
This  provision  will  allow  these  individ- 


uals to  refinance  their  homes  if  they 
certify  they  previously  occupied  the 
home.  In  the  case  of  those  homeown- 
ers who  are  on  active  duty,  the  re- 
quirement can  also  be  met  by  a  certifi- 
cation from  the  service  member's 
spouse  that  the  spouse  previously  oc- 
cupied the  property.  While  this  provi- 
sion applies  to  everyone.  It  should  be 
particularly  Important  to  the  members 
of  our  Armed  Forces.  A  similar  provi- 
sion allows  the  occupancy  requirement 
to  be  satisfied  for  service  members 
seeking  an  original  loan  if  the  service 
member's  spouse  occupies  the  home.  I 
am  particularly  pleased  with  these 
provisions  because  they  accommodate 
the  frequent  moves  and  temporary, 
but  sometimes  lengthy,  absences  from 
home  imposed  on  those  to  whom  we 
look  for  our  national  security. 

Mr.  President,  in  summary,  the  legis- 
lation before  us  Improves  the  VA 
Home  Loan  Guaranty  Program  by 
making  the  program  more  useful  to 
the  homebuylng  veteran  or  service 
member.  At  the  same  time,  it  makes 
historic  reforms  in  the  operation  of 
the  program  which  should  serve  to 
ensure  that  the  program  will  be  as 
healthy  and  useful  for  veterans  of  the 
next  44  years  as  It  has  been  for  veter- 
ans of  the  last  44  years. 

Before  the  Senate  considers  this  leg- 
islation, I  would  like  to  express  my  ap- 
preciation to  the  staff  members  whose 
hard  work  was  essential  in  drafting 
legislation  from  the  ideas  and  concepts 
developed  by  the  committee.  Anthony 
Princlpi,  Chris  Yoder,  Tom  Roberts, 
Susan  Theroux,  and  Annie  Rothgeb 
are  now  with  the  committee  minority 
staff  and  are  here  to  see  the  fruits  of 
their  labor.  Julie  Susman.  Cathy 
McTighe.  and  Brian  Bonnet,  while  no 
longer  on  the  committee  staff,  played 
an  essential  role  in  developing,  nurtur- 
ing, and  perfecting  the  information 
and  ideas  upon  which  this  legislation 
Is  based. 

We  are  also  indebted  to  Jon  Stein- 
berg, Ed  Scott.  Jane  Wasman,  Jennifer 
Loporcaro.  Ingrid  Post.  Charlotte 
Hughes,  and  Loretta  McMillan,  of  the 
committee  majority  staff,  for  their  ef- 
forts on  this  bill.  We  are  also  indebted 
to  our  GPO  detailed  printer.  Roy 
Smith,  whose  hard  work  was  necessary 
for  the  committee's  work  to  succeed. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  legislation. 

Ms.  MIKULSKI.  A  1985  Senate- 
passed  bin.  S.  1788.  included  a  propos- 
al for  a  pilot  program  to  contract  with 
commercial  organizations  to  perform 
the  functions  of  management  and  dis- 
posal of  property  acquired  by  the  Vet- 
erans' Administration.  Section  12  of 
H.R.  2672/S.  1801  as  initially  passed 
by  the  Senate  contained  a  provision 
granting  the  VA  the  authority  to  fund 
from  the  Loan  Guaranty  Revolving 
Fund  certain  supplementary  services 
relating  to  property  disposal.  How 
does  the  deletion  of  section  12  affect 


the  VA's  authority  to  carry  out  the 
pilot  program? 

Mr.  CRANSTON.  Although  the 
Senate  proposal  for  the  pilot  program 
was  never  enacted  into  law.  I  am  in- 
formed that  the  Administrator  of  Vet- 
erans' Affairs,  under  his  general  au- 
thorities with  respect  to  the  adminis- 
tration of  the  Home  Loan  Program, 
has  been  developing  a  pilot  program 
similar  to  that  which  was  in  the 
Senate  proposal. 

As  I  indicated  in  my  earlier  remarks 
on  the  bill  today.  I  am  very  disappoint- 
ed that  the  House  refused  to  accept 
that  Senate  provision,  which  would 
have  expanded  the  VA's  authority  to 
pay  for  certain  supplementary  con- 
tractual services  and  equipment  from 
the  Loan  Guaranty  Revolving  Fimd 
when  that  would  have  been  in  the  best 
interest  of  the  long-term  stability  and 
solvency  of  the  revolving  fund.  Howev- 
er, I  want  to  reassure  my  colleague 
from  Maryland  [Ms.  MiKtTLSKi]  that 
the  absence  of  that  provision  in  the 
final  compromise  agreement  will  not 
affect  the  Administrator's  current-law 
authority  to  pay  for  certain  home  loan 
program  expenses— which  do  not  In- 
clude administrative  expenses— from 
the  revolving  fund.  Accordingly,  the 
Administrator  would  be  able  to  pay 
from  the  revolving  fund  for  those  ex- 
penses of  a  property  management  smd 
disposal  pilot  program  which  he  cur- 
rently may  pay  for  from  that  fund, 
and  the  VA's  existing  authority  to 
carry  out  such  a  pilot  program  would 
not  be  affected  in  any  way  by  the  dele- 
tion of  section  12. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  In  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  COHEN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REFERRAL  OF  A  RESOLUTION- 
SENATE  RESOLUTION  288 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Senate  Reso- 
lution 288.  Calendar  Order  346.  a  reso- 
lution dealing  with  bills  implementing 
trade  agreements,  be  referred  to  the 
Committee  on  Finance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ACTORS'  FUND  OF  AMERICA 
APPRECIATION  MONTH 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  House 


34268 


CONGRESSIONAL  RECORD— SENATE 


December  I  1987 


December  4,  1987 


CONGRESSIONAL  RECORD— SENATE 


34269 


Joint  Resolution  199.  to  designate 
April  1988  as  "Actors"  Fund  of  Amer- 
ica Appreciation  Month."  that  the 
joint  resolution  be  called  up,  that  it  be 
considered,  that  it  be  advanced  to 
third  reading,  passed,  and  a  motion  to 
reconsider  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Daschle.  Mr.  Brxaux.  Mr.  Mtlchir. 
Mr.  LuGAH.  Mr.  Boschwitz,  Mr. 
Helms.  Mr.  Cochraw.  and  Mr.  Karwes 
conferees  on  the  part  of  the  Senate. 


DESIGNATING  JAZZ  AS  AN 
AMERICAN  NATIONAL  TREAS- 
URE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  discharge  the 
Judiciary  Committee  from  further 
consideration  of  House  Concurrent 
Resolution  57  designating  jazz  as  an 
American  national  treasure,  that  the 
concurrent  resolution  be  immediately 
considered  and  passed,  and  a  motion 
to  reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZING  REPRINTING  OF 
SENATE  DOCUMENT  87-64 

Mr.  BYRD.  Mr.  President,  I  send  a 
printing  resolution  to  the  desk  on 
behalf  of  myself  and  Mr.  Dole,  and  I 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  338)  to  authorize  the 
reprinting  of  Senate  document  87-64  enti- 
tled History  of  the  United  SUtes  Senate, 
1787  to  1801. '■ 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  resolution. 

The  Senate  proceeded  to  consider 
the  resolution.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  338)  was 
agreed  to,  as  follows: 

S.  Res.  338 

Resolved,  That  Senate  Document  87-64. 
entitled  "History  of  the  United  States 
Senate,  1787-1801".  shall  be  reprinted,  with 
a  suitable  cover  commemorating  the  Bicen- 
tennial of  the  Senate  and  a  new  preface  pre- 
pared by  the  Majority  Leader  and  the  Mi- 
nority Leader,  and  an  additional  2.500 
copies  shall  be  printed  for  distribution  by 
the  Secretary  of  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  COHEN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FARM  CREDIT  ACT 
AMENDMENTS  OF  1987 

Mr.  BYRD.  Mr.  President.  I  under- 
stand the  Chair  will  announce  the  con- 
ferees on  the  farm  credit  legislation. 

The  Presiding  Officer  appointed  Mr. 
LCAHT.  Mr.   BoREN.  Mr.   Harkin.  Mr. 


AUTHORIZATION  FOR  CONTIN- 
UED PRESENCE  OF  UNITED 
STATES  ARMED  FORCES  PER- 
SONNEL IN  THE  PERSIAN  GULF 
REGION 

Mr.  BYRD.  Mr.  President,  under  the 
order  previously  entered— I  believe  it 
was  on  November  30—1  call  up  Calen- 
dar Order  No.  456,  having  consulted 
with  the  minority  leader.  Senate  Joint 
Resolution  217. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  joint  resolution. 
The  legislative  clerk  read  as  follows: 
A  Joint  resolution  (S.J.  Res.  217)  providing 
specific  authorization  under  the  War 
Powers  Resolution  for  the  continued  use  of 
United  States  armed  forces  In  the  Persian 
Gulf,  consistent  with  the  foreign  policy  ob- 
jectives and  national  security  interests  of 
the  United  States. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  BYRD.  Mr.  President.  I  make  a 
point  of  order  that  the  p>ending  meas- 
ure is  not  a  privileged  measure  under 
the  War  Powers  Resolution,  Public 
Law  93-148. 

Let  me  briefly  indicate  that  the  War 
Powers  Resolution  creates  expedited 
procedures  which  go  into  effect  if  and 
only  if  "United  States  Armed  Forces 
are  introduced  into  hostilities  or  into 
situations  where  imminent  involve- 
ment In  hostilities  is  clearly  indicated 

by    the    circumstances.    Thus. 

treating  this  resolution  under  expedit- 
ed procedures  assumes  the  existence 
of  hostilities  or  Imminent  hostilities. 
Now  some  of  us  may  believe  that  such 
a  situation  currently  exists  in  the  Per- 
sian Gulf.  But  collectively,  the  Senate 
of  the  United  States  has  not  made 
that  judgment  and.  in  fact,  has  explic- 
itly refused  to  make  that  judgment. 
Earlier  this  year,  when  attempts  were 
made  to  invoke  the  War  Powers  Reso- 
lution during  consideration  of  the  De- 
fense authorization  bill  and  during 
consideration  of  Senate  Joint  Resolu- 
tion 194.  the  Senate  declined  to  decide 
that  hostilities  exist.  Granting  this 
resolution  privileged  status  under  the 
law  would  negate  those  previous  ac- 
tions of  the  Senate.  Accordingly.  I 
raise  the  point  of  order  that  this  reso- 
lution is  not  entitled  to  the  expedited 
procedures  created  by  the  law. 

The  PRESIDING  OFFICER.  The 
Chair  will  submit  the  question  to  the 
Senate.  Is  the  point  of  order  well 
taken?  All  those  in  favor  signify  by 
saying.  "Aye."  Opposed,  "No." 
The  point  of  order  is  well  taken. 
Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.    COHEN.    I    move    to    lay    that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  joint  reso- 
lution be  returned  to  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  for  the  remainder  of  the  100th 
Congress,  a  point  of  order  raised  by 
any  Senator  against  the  privileged 
status  of  a  measure  that  has  been  laid 
before  the  Senate  and  been  initially 
identified  as  privileged  for  consider- 
ation upon  its  introduction  under  the 
War  Powers  Resolution,  Public  Law 
93-148,  shall  be  submitted  directly  to 
the  Senate;  provided  that  the  point  of 
order.  "The  measure  is  not  privileged 
under  the  War  Powers  Act."  shall  be 
decided  by  the  yeas  and  the  nays  after 
4  hours  of  debate,  equally  divided  and 
controlled  by  the  majority  auid  minori- 
ty leaders  or  their  designees;  provided 
further,  that  such  point  of  order  shall 
not  be  considered  to  establish  prece- 
dent for  determination  of  future  cases. 
The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
Mr.  ADAMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President.  I  want 
to  thank  the  majority  leader  for  the 
actions  that  have  taken  place.  And  I 
want  just  briefly  to  state  the  position 
that  this  Senator  has  with  regard  to 
what  has  occurred  and  to  indicate  the 
following:  Mr.  President,  the  decision 
of  the  Senate  to  deny  my  resolution 
on  the  protection  of  the  expedited 
procedures  created  by  the  War  Powers 
resolution.  I  believe,  was  not  a  correct 
one.  However,  I  am  in  complete  agree- 
ment with  the  procedure  that  has  now 
been  established  in  that  I  believe  that 
the  Senate  should  have  an  opportuni- 
ty to  pass  its  will  on  whether  or  not 
circumstances  of  Imminent  hostilities 
do  exist.  We  were  prevented  from 
doing  that,  Mr.  President,  through  a 
series  of  filibusters  and  we  had  a  long 
number  of  procedural  motions  which 
indicated  that  a  majority  of  the 
Senate  in  fact  believed  that  imminent 
hostilities  were  occurring. 

However,  these  occurred  on  proce- 
dural motions  and  not  a  straight  up 
and  down  motion.  I  think  what  the 
majority  leader  has  done  today,  and  I 
compliment  him  for  his  efforts  in  this 
matter.  Is  to  establish  a  clear  proce- 
dure by  which  the  matter  can  be  pre- 
sented. 

I  think  the  decision  of  the  Senate 
today  was  on  narrow  grounds  and  I 
accept  those  grounds,  and  I  accept  the 
decision  of  the  Senate.  The  existence 
of  hostilities,  imminent  or  otherwise, 
which  triggers  the  War  Powers  Act, 
provides  a  very  difficult  decision  for 
the  Chair,  and  I  think  that  it  should 
be  referred  to  the  entire  Senate.  We 
have  now  established  for  the  100th 
Congress  a  procedure  by  which  this 


can  be  done  and  by  which  it  can  be 
done  within  a  limited  period  of  time 
with  ample  debate  on  both  sides,  but 
that  decision  would  be  reached. 

We  had  a  lot  of  votes.  Mr.  President, 
on  this  matter.  And  I  want  to  express 
right  now  my  appreciation  to  the  ma- 
jority leader  for  his  courtesy  and  for 
the  patience  of  all  of  my  colleagues  in 
this  matter.  But  it  is  a  matter  to  this 
Senator  of  enormous  importance.  It  is 
the  power  of  whether  or  not  this 
Nation  will  be  at  war;  it  is  the  power 
of  the  Congress  of  the  United  States 
to  determine  under  the  Constitution 
whether  or  not  a  war  situation  exists 
and  whether  or  not  the  Nation  should 
be  mobilized. 

I  want  to  make  this  final  comment. 
If  we  simply  had  not  acted,  my  resolu- 
tion might  have  been  deemed  to  have 
been  completed  by  the  running  of  the 
clock.  I  did  not  want  that  result.  My 
resolution  provided  for  a  6-month 
period  during  which  the  issue  of  re- 
flagging  should  have  been  considered. 
I  believe  we  in  the  Senate,  those  in  the 
House,  the  entire  Congress,  have  an 
obligation  and  a  right  to  determine 
what  should  be  done  in  the  gulf  in 
terms  of  an  escalating  situation.  We  do 
not  want  a  Vietnam  undeclared-type 
war.  We  do  not  want  to  have  offensive 
actions  unless  we  have  unified  as  a 
Nation. 

Given  the  fact  that  we  have  been 
unable  to  directly  vote  on  this,  I  do 
not  believe  that  we  should  state  that 
the  Senate  or  the  House  has  passed  on 
a  final  legal  determination  either  way. 
That  may  be  decided  or  may  not  in 
due  course.  But  I  want  to  express,  Mr. 
President,  the  fact  that  I  have  been 
working  on  this  issue  since  May.  There 
have  been  numerous  votes,  both  in  the 
Foreign  Relations  Committee  and  on 
the  floor  of  the  Senate.  I  think  it  has 
demonstrated  both  strengths  and 
weaknesses  of  the  War  Powers  Resolu- 
tion. 

It  can  be  used  only  if  the  Congress 
exercises  its  will  to  do  so.  This  was 
well  stated  by  the  original  proponents 
and  those  who  passed  the  act  in  1973, 
and  those  who  have  commented  on  it 
recently.  However,  I  believe  that  this 
should  be  done  in  a  straight  up  or 
down  fashion  and  can  now  be  done  in 
that  fashion,  and  not  in  a  series  of 
parliamentary  maneuvers. 

Mr.  President,  I  had  a  prepared 
statement  which  I  would  have  given 
had  my  resolution  been  made  the 
pending  business  before  the  Senate. 
And  for  the  purpose  of  assuring  that 
my  views  and  motives  are  clear  to  my 
colleagues  and  constituents,  I  ask 
unanimous  consent,  Mr.  President, 
that  those  remarks  be  made  a  part  of 
the  Record  and  that  the  Record  clear- 
ly reflect  that  they  were  remarks  I 
would  have  made  only  If  my  resolution 
had  been  pending. 


There  being  no  objection,  the  state- 
ment ordered  to  be  printed  in  the 
Record,  as  follows: 

STATEMiarr  of  Senator  Adams 

Mr.  President,  let  me  begin  with  a  little 
history.  When  the  administration  first  an- 
nounced its  intention  to  reflag  Kuwaiti  ves- 
sels and  provide  US  naval  protection  to 
them,  a  number  of  us  were  concerned  about 
the  wisdom  of  that  policy.  The  Senate  ex- 
pressed that  concern  initially  on  May  21 
when  we  adopted,  by  a  vote  of  91  to  5.  an 
amendment  offered  by  Senator  Byrd  to  the 
Supplemental  Appropriation  bill  which  re- 
quired the  Secretary  of  Defense  to  submit  a 
report  to  the  Congress  prior  to  implement- 
ing any  agreement  to  provide  protection  for 
Kuwaiti  shipping. 

By  the  end  of  June,  the  Foreign  Relations 
Conunlttee  had  reported  out  two  pieces  of 
legislation— S.  1343  and  S.  1327— which  sOso 
expressed  doubts  about  the  wisdom  of  the 
administration's  reflagglng  policy  and  the 
risks  associated  with  it.  S.  1327  would  have 
prohibited  reflagglng;  S.  1343  concluded 
that  the  reflagglng  and  escorting  operation 
placed  our  forces  in  a  situation  where  Inrnil- 
nent  hostilities  were  possible  and  thus  re- 
quired the  President  to  submit,  under  the 
War  Powers  Resolution,  the  repwrt  required 
In  section  4(a)(1)  of  that  law  and  secure 
Congressional  authorization  for  the  oper- 
ation. 

By  July  9.  the  Senate  was  considering  an 
amendment  to  the  Trade  bill,  offered  by 
Senator  Moynlhan.  which  expressed  the 
sense  of  the  Senate  that  reflagglng  should 
be  delayed.  A  filibuster  developed  and  while 
a  majority  of  Senators  voted  for  cloture  on 
July  9  (57  to  42)  and  again  on  July  14  (53- 
40).  the  60  •  *  '.In  order  to  assure  that  my 
legislation  meets  all  the  requirements  of  the 
law.  I  also  filed  a  pared  down  version  of  that 
Resolution.  S.J.  Res.  217,  on  November  10. 
Both  Resolutions  were  referred  to  the  For- 
eign Relations  Committee.  While  the  Com- 
mittee did  meet  to  discuss  those  Resolutions 
on  November  19,  no  final  action  was  taken 
on  them. 

Despite  the  fact  that  the  Comjnlttee  did 
not  act.  I  believed  that  the  Resolution  was 
protected  by  the  procedures  contained  In 
the  War  Powers  Resolution;  that  is,  I  be- 
lieved It  was  entitled  to  be  considered  under 
the  exjJedlted  procedures  established  in  law. 
The  parliamentarian  agreed  with  that  con- 
clusion and  ruled  that  the  Committee  was 
discharged  and  that,  under  the  law,  S.J. 
Res.  217  was  required  to  become  the  pend- 
ing business  before  the  Senate  on  Monday, 
Noveml>er  30. 

However,  at  that  time,  the  Majority 
Leader  sought  and  received  unanimous  con- 
sent that  the  Resolution  not  become  the 
pending  business  until  the  Majority  Leader, 
after  consulting  with  the  Minority  Leader, 
called  it  up.  That  Is  where  we  are  at  the 
moment. 

Mr.  President,  so  far  I  have  been  looking 
at  recent  history.  But  to  understand  the  full 
thrust  of  "where  we  are  now."  I  think  we 
have  to  go  back  to  where  we  were,  specifical- 
ly back  to  the  law  we  have  been  all  wres- 
tling with  since  It  was  passed  over  President 
Nixon's  veto  in  1973.  the  War  Powers  Reso- 
lution. 

There  is  no  doubt  that  the  War  Powers 
Resolution  was  largely  a  response  to  the 
Vietnam  War.  But  its  core  concept  Is  really 
a  response  to  the  Constitution  and  the  deci- 
sion made  by  the  Founding  Fathers  to  give 
the  power  to  declare  war  to  the  Congress  of 
the  United  States.  This  law  based  on  the 
Constitutional  powers  is  very  simple:  It  says 


that  "in  the  absence  of  a  declaration  of  war. 
In  any  case  In  which  United  States  Armed 
Forces  are  introduced  •  •  •  into  hostilities 
or  Into  situations  where  Imminent  Involv- 
ment  In  hostilities  is  clearly  indicated  by  the 
circumstsuices"  the  F>resident  shall  submit  a 
report  to  the  Congress  detailing  the  circum- 
stances necessitating  the  need  for  that 
action,  explaining  the  authority  under 
which  he  acted,  and  estimating  the  scope 
and  the  duration  of  the  hostilities.  After 
that  report  is  submitted— or  after  It  should 
have  been  submitted— the  Congress  Is  re- 
quired to  pass  a  Resolution  authorizing  the 
continued  deployment  of  those  forces.  The 
law  Is  very  clear  on  what  happens  If  no  such 
Resolution  Is  passed:  It  says  "within  sixty 
calendar  days  after  a  report  is  submitted  or 
is  required  to  be  submitted  *  •  *  the  Presi- 
dent shall  terminate  any  use  of  United 
States  Armed  Forces  with  respect  to  which 
such  a  report  was  submitted  (or  required  to 
be  submitted)  unless  the  Congress  *  •  *  has 
declared  war  or  has  enacted  a  specific  au- 
thorization for  such  use  of  United  States 
Armed  Forces  *  *  '." 

That  is  what  the  law  says.  And  nothing 
that  we  say  here  can  change  the  clear  lan- 
guage of  the  law.  adopted  by  the  Congress 
of  .the  United  States  over  the  objections  of 
the  President.  We  can  speculate  about  the 
Constitutionality  of  the  law— but  we  cannot 
decide  that  issue:  only  the  Supreme  Court 
can. 

What  we  can  decide  Is  If  we  are  going  to 
follow  the  law.  If  we  are  going  to  pass  a  Res- 
olution authorizing  the  "use  of  United 
States  Armed  Forces  •  •  *. "  S.J.  Res.  217 
does  authorize  the  use  of  those  forces.  And 
if  we  do  not  enact  it.  either  as  introduced  or 
as  amended,  the  law  says  that  "the  Presi- 
dent shall  terminate  any  use  of  United 
States  Armed  Forces." 

Now  let  us  be  very  clear  on  that  t>oint: 
This  is  not  one  of  those  situations  in  which 
Congressional  Inaction  has  no  consequence. 
We  all  know  that  there  are  a  lot  of  dead- 
lines which  we  miss— and  nothing  happens. 
Life  goes  on  and  no  one  seems  to  notice  that 
we  haven't  adopted  a  Budget  Resolution  by 
the  date  specified  In  law  or  missed  some 
other  self-imposed  obligation.  But  this  Is 
different.  This  Is  analogous  to  falling  to 
pass  a  Continuing  Appropriation.  If  we  miss 
the  deadline,  the  government  shuts  down. 
We  have  seen  that  happen.  It  is  analogous 
to  missing  the  Gramm-Rudman-Holllngs 
targets  by  a  date  certain.  If  we  miss  the  tar- 
gets a  sequester  goes  Into  effect.  We  are 
seeing  that  right  now.  Failure  to  act  In 
those  instances  has  consequences.  And  a 
failure  to  act  on  this  Resolution  will  have 
consequences  as  well — consequences  spelled 
out  in  the  law  which  requires  that  if  we  faU 
to  act.  "the  President  shall  terminate  any 
use  of  United  States  Armed  Forces." 

Now.  Mr.  President,  that  is  not  what  I 
want  to  see  happen.  That  is  not  what  this 
Resolution  requires.  That  Is  not  the  result 
that  I  want.  My  Resolution  recognized  our 
right  and  obligation  to  be  In  the  Persian 
Gulf.  In  fact,  it  authorizes  our  continued 
presence  in  the  Gulf.  And  I'll  talk  more 
about  that  In  a  moment.  But  before  I  get  to 
the  policy  contained  in  this  Resolution.  I 
want  to  finish  discussing  the  procedures  sur- 
rounding It  to  make  sure  my  colleagues  un- 
derstand the  situation  we  are  in. 

I  believe  that  the  War  Powers  Act  has  of- 
ficially been  triggered  and  the  sixty  day 
clock  that  it  created  is  formally  ticking. 
Even  more,  I  believe  it  is  ticking  down 
quickly.  As  I  read  the  law.  the  Senate  is  re- 
quired to  act  on  S.J.  Res.  217  by  December 
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6.  If  we  fall  to  do  so.  it  is  possible  that  the 
House  will  not  have  the  bill  available  for 
floor  action  "no  later  than  fourteen  calen- 
dar days  before  the  expiration  of  the  sixty 
day  period"  as  required  by  law.  We  may  not 
have  gotten  a  Conference  Report  on  the  bill 
before  the  sixty  days  have  expired.  In  short, 
we  may  not  have  met  our  legal  obligation  to 
authorize  continued  deployment  before  the 
sixty  day  clock  runs  out. 

If  that  happened.  Mr.  President,  we  would 
be  In  dangerous  and  uncharted  areas.  I 
assume  that  someone  would  file  a  law  suit 
claiming  that  since  the  Act  was  operative 
and  since  the  Congress  did  not  authorize 
continued  deployment,  the  President  is  obli- 
gated to  bring  the  troops  home.  The  Presi- 
dent would  appeal,  the  issue  would  go  to  the 
Courts  and.  hopefully,  be  resolved  relatively 
quickly.  But  no  matter  how  quickly  it  was 
resolved,  there  would  be  a  period  of  confu- 
sion and  uncertainty  which  might  give  aid 
and  comfort  to  our  adversaries.  Passage  of 
this  Resolution,  as  written  or  amended 
would  not  have  that  effect— after  all.  it  au- 
thorizes continued  deployment. 

Now  some  of  my  colleagues  may  not  like 
the  premise  of  the  law— that  if  we  do  not 
authorize  continued  deployment,  the  Presi- 
dent has  to  withdraw.  But  it  is  the  law.  The 
Resolution  is  fully  amendable  and  if  they 
object  to  the  restriction  on  reflagglng.  let 
them  offer  an  amendment  to  strike  it  and 
let  the  Senate  decide  the  issue.  If  there  are 
other  changes  that  Senators  wish  to  make, 
let  them  offer  amendments  to  make  them.  I 
can  live  with  any  decision  the  Congress 
makes— what  I  cannot  live  with,  and  what 
the  country  cannot  live  with,  is  a  refusal  by 
the  Senate  to  make  a  decision. 

One  final  word  about  procedure.  I  have 
gone  back  and  read  the  1973  debate  sur- 
rounding the  passage  of  the  War  Powers 
Resolution.  I  am  totally  convinced  that  the 
actions  I  have  taken  and  the  rulings  which 
have  been  made  relative  to  my  Resolution 
are  totally  consistent  with  the  language  and 
intent  of  the  law.  The  debate  contains  nu- 
merous references  to  the  fact  that  any  Sen- 
ator can  Introduce  the  sort  of  Resolution 
that  I  Introduced.  The  debate  contains  nu- 
merous promises  that  the  law  will  require 
the  Congress  to  act:  that  inaction  by  filibus- 
ter or  Committee  pigeonholetng  is  not  possi- 
ble. Some  may  ask  why  we  waited  to  intro- 
duce this  Resolution  until  now.  The  answer 
is  twofold.  First,  as  I  have  indicated.  I  was 
willing  to  live  with  Byrd-Wamer  but  it 
simply  has  not  become  law  and  is  not  oper- 
ational. Second.  Initially.  I  had  focused  on 
trying  to  get  the  administration  to  join  with 
the  Congress  in  developing  a  common  posi- 
tion. The  amendments  which  were  debated 
earlier  this  year  were  all  attempts  to  get  the 
administration  to  file  the  report  required  by 
law  and  get  their  input  into  the  process. 
Only  when  those  efforts  failed,  only  when  it 
became  clear  that  the  administration  would 
not  cooperate  and  that  some  of  our  col- 
leagues were  unwilling  to  sit  down  and  try 
to  develop  a  true  consensus,  was  I  persuaded 
that  there  was  no  choice  but  to  act  as  I 
have.  And  again.  I  tell  my  colleagues  that 
this  action  is  consistent  with  the  law  and 
consistent  with  our  desire  to  retain  a  pres- 
ence in  the  Gulf  in  order  to  protect  our  na- 
tional interests  smd  international  law. 

Having  said  all  that.  Mr.  President,  let  me 
say  a  few  words  about  the  policy  I  am  pro- 
posing in  this  Resolution.  Again,  I  empha- 
size the  fact  that  the  Resolution  authorizes 
our  continued  deployment  in  the  Gulf.  If 
passed  as  introduced,  not  a  single  ship,  not  a 
single  sailor,  not  a  single  aviator  or  plane 


would  be  removed.  What  would  change 
would  be  this:  the  escorting  of  the  reflagged 
Kuwaiti  vessels  would  terminate  In  six 
months. 

Now  let  me  explain  why  I  have  objected  to 
this  element  of  our  policy  in  the  Gulf. 

To  begin  with,  I  find  the  reflagglng  policy 
both  unjustified  and  provocative.  I  think  we 
all  know  why  the  policy  developed:  in  the 
wake  of  the  Iran-Contra  affair,  there  was  a 
need  to  assert  our  role  in  the  region  again. 
The  government  of  Kuwait  is  confronting 
Iran  but  it  also  shares  the  objective  of  keep- 
ing the  Gulf  open  for  the  free  flow  of  oil. 
Senator  Nunn  in  commenting  on  this  ad- 
ministration policy  stated  "the  only  plausi- 
ble reason  for  protecting  the  Kuwaiti  tank- 
ers and,  thereby,  encouraging  further  ship 
attacks  by  Iraq  is  the  possibility  that  these 
events  would  influence  the  Iranians  to  end 
the  ground  war  •  •  •.  But  the  Administra- 
tion has  produced  no  witnesses  and  no  evi- 
dence that  there  will  be  any  effect  on  the 
ground  war.  Thus,  the  United  States  pro- 
poses to  play  an  expanded  military  role 
which  is  counter  to  one  objective  (ending 
the  'tanker  war')  and  which  will  not  be  ef- 
fective in  attaining  the  second  (ending  the 
ground  war)." 

Now,  I  want  to  be  clear  that  those  were  ar- 
guments which  Senator  Nunn  made  in  op- 
posing the  initiation  of  the  reflagglng 
policy.  He  may  believe  that  once  we  started 
reflagglng,  there  are  reasons  to  continue  it 
no  matter  how  absurd  its  initial  justification 
was.  He  will  have  to  address  that  issue  him- 
self. My  point  is  that  the  initial  policy  made 
no  sense.  And.  as  it  has  developed,  it  still 
does  not  make  sense. 

Has  the  tanker  war  been  slowed?  The 
answer  is  no.  In  fact,  in  many  respects,  the 
frequency  of  the  attacks  and  the  nature  of 
the  threat  has  expanded.  Has  the  ground 
war  been  slowed?  Again  the  answer  is  no. 
Indeed,  despite  our  intervention  and  in- 
volvement, the  staff  of  the  Foreign  Rela- 
tions Committee  after  visiting  the  region, 
concluded  that  the  possibility  of  an  Iranian 
victory  was  very  real. 

And  there  are  other  signs,  unrelated  to 
the  original  purposes  of  the  policy,  which 
suggest  that  reflagglng  has  failed.  Just  last 
week.  Kuwait  announced  that  one  its  tank- 
ers—the largest  tanker— would  no  longer 
travel  through  the  Gulf.  Even  with  US  pro- 
tection. Kuwait  did  not  feel  that  the  ship 
was  safe.  So  I  am  not  at  all  sure  that  we 
have  demonstrated,  in  light  of  all  the  events 
which  have  taken  place,  that  we  can  achieve 
even  a  tactical  purpose  by  protecting  re- 
flagged  Kuwaiti  vessels  in  the  Gulf. 

The  point.  Mr.  President,  is  simple:  reflag- 
glng was  a  bad  policy  in  the  beginning  and  it 
hasn't  gotten  any  better.  We  ought  to  termi- 
nate it.  But  we  ought  to  terminate  it  in  a 
way  which  does  not  give  comfort  to  Iran  or 
give  Iraq  cause  for  concern;  we  ought  to  ter- 
minate it  in  a  way  which  retains  our  role  in 
the  Gulf:  and  we  ought  to  terminate  it  in  a 
way  which  makes  the  continuing  nature  of 
our  commitment  clear.  This  Resolution.  I 
t>elieve.  does  that. 

The  Resolution  combines  the  termination 
of  reflagglng  with  an  authorization  for  con- 
tinued deployment  of  forces  in  the  region. 
Our  commitment  is  not  called  into  ques- 
tion—Indeed, it  is  reaffirmed.  In  fact,  only  a 
failure  to  adopt  a  Resolution  like  the  one  I 
have  introduced  can  cast  doubt  on  our  will- 
ingness to  protect  our  interests  in  the  Gulf. 

Beyond  that,  my  Resolution  does  not  ter- 
minate the  escorting  of  the  reflagged  vessels 
over  night.  I  recognize  that  having  started 
this  policy,  we  need  to  find  a  way  to  back 


out  of  it  rather  than  Just  end  it.  We  need  to 
de-escalate,  not  withdraw:  slow  down,  not 
walk  away.  The  six  month  sunset  provision 
included  in  this  Resolution  allows  us  to  do 
that.  Some  may  want  to  change  the  time 
frame— make  it  either  longer  or  shorter— 
but  I  think  six  month  represents  a  reasona- 
ble compromise,  a  reasonable  middle  ground 
between  a  pull  out  and  indefinite  commit- 
ment to  a  policy  that  does  not  make  sense. 
Let  me  conclude  this  statement  by  empha- 
sizing Just  a  few  points.  First,  under  the  law, 
we  must  act  on  this  Resolution  or  face  the 
consequences.  Second,  this  Resolution  is  not 
"cut  and  run"— it  authorizes  continued  de- 
ployment of  US  Forces.  Third,  this  Resolu- 
tion is  fully  amendable  and  if  people  have 
concerns  about  the  policy  it  contains,  then 
they  ought  to  offer  their  amendments  and 
let  the  Senate  make  a  judgment:  I  am  pre- 
pared to  do  that  and  I  welcome  suggestions 
to  improve  the  Resolution  and  debate  about 
its  elements.  Finally,  I  want  to  say  to  my 
colleagues  that  there  is  nothing  tricky  or  se- 
cretive in  the  strategy  I  have  followed  to 
bring  this  Resolution  before  the  body.  I 
have  done  what  the  law  and  the  Senate 
Rules  allow  me  to  do:  I  have  done  what  my 
conscience  requires  me  to  do:  now  I  simply 
hope  that  the  Senate  and  the  House  will  do 
what  the  law,  and  our  national  Interests,  re- 
quire. 

Mr.  ADAMS.  Let  me  conclude,  Mr, 
President,  by  thanking  the  majority 
leader  for  his  patience  and  for  his  sup- 
port. We  have  not  always  agreed  on 
the  substance  but  I  have  found  him  to 
be  fair  and  dedicated  protecting  my 
rights  and  those  of  the  other  Members 
of  the  Senate,  He  has  also  demonstrat- 
ed, as  shown  many  times  before,  an 
ability  to  craft  solutions  which  satisfy 
the  needs  of  all  parties,  even  if  they  do 
not  make  all  of  those  parties  complete- 
ly happy. 

So,  I  want  to  express  my  apprecia- 
tion to  the  majority  leader  for  the  way 
in  which  this  matter  has  been  han- 
dled. I  think  that  we  will  undoubtedly 
revisit  this  issue  before  the  100th  Con- 
gress has  adjourned.  I  appreciate  the 
cooperation  of  the  Members  of  the  mi- 
nority who  have  worked  on  this,  and 
the  majority  leader  for  what  is  done 
today. 

I  yield  the  floor.  Mr.  President. 

Mr.  BYRD.  Mr.  President,  let  me 
simply  say  that  the  distinguished  Sen- 
ator from  Washington,  Mr.  Adams,  did 
what  he  felt  he  should  do  and  what  he 
had  to  do.  I  respect  his  right  to  act  as 
he  did.  He  t)ehaved  as  a  Senator  is  sup- 
posed to  behave.  He  followed  the  rule. 
The  followed  his  own  conscience.  I  be- 
lieve he  acted  in  the  best  traditions  of 
the  Senate.  I  believe  his  cooperation  in 
allowing  me  to  raise  this  point  of  order 
allowed  us  also  to  avoid  what  might 
potentially  have  been  a  very  difficult 
position.  In  conclusion,  let  me  say  that 
I  agree  with  his  conclusion  that  the 
precedent  set  here  was  a  very  narrow 
one.  and  I  also  agree  with  him  that 
there  is  a  need  to  improve  the  War 
Powers  Resolution. 

I  am  working  on  that.  And  I  promise 
to  work  with  the  able  Senator  from 
Washington  Mr.  Adams,  in  that  effort. 


ORDER  OF  PROCEDURE 


Mr.  BYRD.  Mr.  president.  I  under- 
stand that  the  distinguished  Senator 
from  Maine  has  a  statement  that  he 
wishes  to  make.  I  ask  unanimous  con- 
sent that  morning  business  be  ex- 
tended throughout  the  time  for  his 
making  his  remarks,  that  he  may  be 
permitted  to  speak  therein,  and  that 
upon  the  conclusion  of  the  Senator's 
statement  and  upon  his  yielding  the 
floor,  the  Chair  automatically  put  the 
Senate  over  until  Tuesday  next,  at  the 
hour  of  9:30  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Maine  is  recog- 
nized. 


THE  PRESIDENTS  STATEMENT 
ON  SIGNING  THE  INTELLI- 
GENCE AUTHORIZATION  ACT 

Mr.  COHEN.  Mr.  President,  I  feel 
compelled  today  to  share  with  my  col- 
leagues in  the  Senate  my  deep  sense  of 
frustration  and  concern  over  the  state- 
ment made  by  the  President  on 
Wednesday,  December  2,  when  he 
signed  into  law  H.R.  2112,  the  Intelli- 
gence Authorization  Act  for  fiscal  year 
1988. 

As  vice  chairman  of  the  Senate 
Select  Committee  on  intelligence  it 
has  been  my  honor  and  pleasure  to 
work  with  President  Reagan  and  the 
intelligence  community  officials  in  the 
effort  to  ensure  that  adequate  re- 
sources are  provided  for  our  Nation's 
intelligence  activities. 

I  believe  the  President  deserves 
great  credit  for  the  initiatives  which 
have  been  undertaken  with  his  leader- 
ship and  direction  to  bolster  our  intel- 
ligence capabilities. 

One  area  in  which  President  Reagan 
has  strengthened  capabilities  has  been 
of  special  Interest  to  me,  and  that  is 
the  counterintelligence  area.  As  my 
colleagues  know,  I  have  worked  to 
reduce  the  espionage  threat  in  this 
country  by  reducing  the  number  of 
Soviet  spies  posing  as  diplomats,  both 
at  the  United  Nations,  the  Soviet  Em- 
bassy, and  consulates.  Some  adminis- 
tration officials,  particularly  in  the 
State  Department,  strongly  resisted 
our  efforts,  but  I  think  the  President 
hEis  shown  great  courage  and  resolve 
in  implementing  our  initiatives  and  re- 
ducing the  number  of  spies  in  the 
United  States. 

It  is  thus  with  a  sense  of  sadness 
that  I  must  report  today  that  the 
statement  of  the  President  on  signing 
the  intelligence  authorization  biU  con- 
tains a  characterization  which  reflects 
what  can  only  be  charitably  viewed  as 
bad  advice.  Specifically,  the  President 
said  at  the  conclusion  of  his  state- 
ment, and  I  am  quoting: 

Finally.  I  must  express  my  view  that  sec- 
tion 501  of  the  bill  Is  unconstitutional.  This 
section  would  require  the  Attorney  General 
to  report  to  the  Congress  internal  disagree- 


ments between  executive  officials  about  the 
admission  of  foreign  officials  to  the  United 
States.  These  internal  disagreements  reflect 
communications  and  deliberations  that  are 
protected  from  disclosure  t)ecause  of  the 
need  for  candor  and  objectivity  among  exec- 
utive officials.  The  P>resident.  of  course,  has 
the  exclusive  constitutional  authority  to 
"receive  ambassadors  and  other  public  min- 
isters." Since  the  Presidency  of  George 
Washington,  it  has  been  consistently  recog- 
nized that  the  executive  branch  cannot  be 
made  to  disclose  to  the  Congress  informa- 
tion relating  to  actions  taken  pursuant  to  an 
authority  assigned  by  the  Constitution  ex- 
clusively to  the  President.  Accordingly,  re- 
quiring this  annual  report  by  the  Attorney 
General  would  violate  long-established  con- 
stitutional principles  and,  pursuant  to  my 
constitutional  authority,  I  will  Instruct  the 
Attorney  General  not  to  submit  an  annual 
report  to  the  Congress  pursuant  to  section 
501.  I  do  not,  however,  believe  the  unconsti- 
tutionality of  section  501  affects  the  validity 
of  the  remainder  of  the  bill. 

This  is  an  extraordinary,  and  regret- 
table, statement.  The  President  is 
saying  that  he  does  not  intend  to  im- 
plement a  law  which  Congress  enacted 
and  he  has  signed.  In  effect,  the  Presi- 
dent is  exercising  a  "line-item"  veto 
over  this  provision  of  the  Intelligence 
Authorization  Act. 

The  Constitution  and  laws  of  the 
United  States  recognize  no  such 
power.  If  the  President  thought  this 
provision  was  unconstitutional,  he 
should  have  vetoed  the  bill,  but  since 
he  did  not,  he  is  constitutionally 
boimd  to  faithfully  execute  its  provi- 
sions. 

I  also  feel  obliged  to  comment  upon 
the  rationale  cited  in  the  President's 
Statement  for  concluding  that  the 
provision  in  the  bill  is  unconstitution- 
al. As  I  read  the  statement,  it  seems  to 
say  that  since  the  Constitution  gives 
the  President  exclusive  authority  to 
"receive  ambassadors  and  other  public 
ministers,"  Congress  cannot  constitu- 
tionally require  information  of  him  re- 
garding the  exercise  of  this  function. 
Leaving  aside  the  question  of  whether 
Soviet  nationals  admitted  to  the 
United  States  legally  qualify  as  "am- 
bassadors and  other  public  ministers," 
the  proposition  that  Congress  carmot, 
where  the  Constitution  gives  exclusive 
powers  to  the  President,  constitution- 
ally ask  for  information  concerning 
the  exercise  of  such  powers  has  ex- 
tremely troubling  implications  for  this 
Congress  and  the  country.  Congress 
cannot  perform  its  legislative  func- 
tions without  information.  It  cannot 
perform  oversight,  nor  can  it  appropri- 
ate funds  for  Government  activities 
without  information  from  the  execu- 
tive. To  contend  that  where  the  Con- 
stitution gives  exclusive  powers  to  the 
President,  he  can  deny  Congress  infor- 
mation regarding  the  exercise  of  such 
powers,  thereby  precluding  it  from  ex- 
ercising its  own  constitutional  respon- 
sibilities, seems  to  me  to  raise  serious 
constitutional  objections  from  this  end 
of  Pennsylvania  Avenue. 


As  it  happens,  no  constitutional  ob- 
jection was  lodged  against  this  particu- 
lar provision  of  the  Intelligence  Au- 
thorization Act  by  the  administration 
at  any  point  during  the  legislative 
process,  although  there  was  ample  op- 
portunity to  do  so.  Moreover,  haid  such 
objections  been  raised,  there  were  al- 
ternative methods  of  satisfying  the  re- 
quirement which  would  not  raise  the 
same  constitutional  concerns.  But 
none  of  this  was  raised  until  the  bill 
reached  the  President's  desk  for  signa- 
ture. The  Intelligence  Committee  was 
advised  of  the  concern  when  it  was  at 
the  President's  desk.  I  find  this  incred- 
ible and  intolerable. 

Unlike  any  of  the  other  committees 
on  which  I  am  serving  or  have  served 
during  my  time  in  Congress,  the  Intel- 
ligence Committee  invites  intelligence 
community  representatives  to  sit  in  as 
we  mark  up  legislation.  In  this  light,  it 
is  all  the  more  incomprehensible  that 
such  strong  language  is  included  in 
the  President's  signing  statement  at 
the  behest  of  the  Attorney  General's 
Office  of  Legal  Counsel. 

Let  me  reiterate,  the  issue  was  never 
raised  at  any  point  in  the  process  prior 
to  the  signing  statement,  despite  re- 
peated opportunities  to  do  so.  Prior  to 
reporting  the  bill  to  the  Senate  in 
May,  the  committee  provided  language 
to  the  Acting  Director  of  Central  In- 
telligence, who  represented  the  admin- 
istration on  the  measure  and  sat  in  on 
our  markup.  No  question  was  raised 
about  this  provision.  After  the  com- 
mittee reported  the  bill,  it  was  circu- 
lated for  comment  within  the  execu- 
tive branch.  The  Justice  Department's 
Office  of  Legislative  Affairs  specifical- 
ly consulted  the  Office  of  Legal  Coun- 
sel. No  question  was  raised.  After  the 
Senate  passed  the  bill  and  it  went  to 
conference  with  the  House  bill,  which 
had  no  similar  provision,  the  bill  was 
again  circulated  within  the  executive 
branch,  specifically  including  the 
Office  of  Legal  Counsel  in  the  Justice 
Department.  Again,  no  question  was 
raised. 

This  provision  is  simply  the  latest  in 
a  series  of  Senate  Intelligence  Com- 
mittee initiatives  to  restrict  the  hostile 
intelligence  presence  in  this  country. 
Prior  legislation,  which  I  cosponsored 
in  1985  and  1986,  established  the 
policy  of  substantial  equivalence  be- 
tween the  number  of  United  States 
and  Soviet  Embassy,  consulate,  and 
U.N.  mission  personnel,  unless  waived 
by  the  President.  The  President  imple- 
mented   this    legislation    in    October 

1986,  when  over  80  Soviet  intelligence 
officers  were  expelled. 

The  new  reporting  requirement  re- 
flects concern  that  the  Soviets  may  re- 
build their  intelligence  capabilities  by 
replacing  legitimate  diplomats  with 
KGB  and  GRU  officers.  In  January 

1987,  press  reports  indicated  a  conflict 
between  the  Justice  and  State  Depart- 
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ments  over  the  grranting  of  visas  to 
Soviet  Intelligence  officers,  with  the 
State  Department  favoring  a  more  le- 
nient policy.  Later  articles  quoted 
then  FBI  Director  William  Webster  as 
expressing  concern  about  this  prob- 
lem. The  committee's  initiative  seeks 
to  ensure  that  Congress  is  informed 
when  counterintelligence  concerns  are 
overruled  in  the  granting  of  such 
visas.  Such  Information  is  necessary  to 
assess  the  hostile  intelligence  threat 
and  the  effectiveness  of  U.S.  counter- 
intelligence policies. 

I  reiterate:  At  no  time  in  the  Con- 
gressional consideration  of  this  pro- 
posal did  any  executive  branch  official 
express  any  constitutional  reservation. 
Rather,  counterintelligence  experts  in- 
dicated to  committee  staff  that  this 
narrow  reporting  requirement— limit- 
ed only  to  those  cases  where  visas  are 
granted  over  FBI  objections— was  pref- 
erable to  a  requirement  to  report 
every  case  where  a  visa  is  granted  to  a 
Soviet  intelligence  officer. 

So  we  acceded  to  the  Intelligence 
community's  recommendation.  We 
could  have  phrased  it  and  legislated  in 
a  different  fashion,  but  we  acceded  to 
the  intelligence  community's  recom- 
mendation. So  if  there  were  any  con- 
stitutional concerns  raised  at  that 
time,  it  could  have  been  revised  to 
meet  those  House  concerns  by  framing 
the  report  so  as  not  to  require  infor- 
mation on  predecisional  advice  to  the 
President.  Alternatively,  the  commit- 
tee could  have  exercised  its  oversight 
and  budget  authority  directly  to  ask 
the  FBI  for  the  necessary  information 
on  admission  of  Soviet  intelligence  of- 
ficers. 

For  the  Justice  Department  to  have 
raised  this  only  at  the  very  last 
minute— and  to  have  not  even  had  the 
simple  courtesy  to  contact  the  commit- 
tee about  it— is  a  disservice  to  the 
President,  to  the  Intelligence  Commit- 
tees, to  the  Congress,  and  to  the  brave 
professionals  responsible  for  counter- 
ing the  espionage  threat  against  this 
Nation. 

Finally,  Mr.  President,  we  simply 
cannot  allow  the  proposition  to  stand 
that  the  President  of  the  United 
States  is  allowed  to  pick  and  choose 
which  provisions  of  legislation  he  has 
signed  into  law  he  shall  faithfully  exe- 
cute. His  choices  are  rather  simple.  He 
can  sign  a  measure  and  ftiithfully  exe- 
cute its  provisions  until  that  law  is 
successfxilly  challenged  or  reversed  by 
the  Supreme  Court,  or  he  can  veto  the 
measure  and  send  it  back  to  Congress 
to  be  corrected. 

What  he  cannot  do  is  sign  the  legis- 
lation and  declare  certain  of  its  provi- 
sions unconstitutional  and  direct  exec- 
utive agencies  to  disregard  provisions 
of  that  law. 

If  Congress  remains  silent  in  the 
face  of  such  conduct.  I  believe  it  will 
invite  a  subversion  of  its  own  constitu- 
tional role  and  responsibilities. 


Quoting  the  President's  statement, 
he  would  like  to  retain  the  powers  of 
George  Washington,  and  we  agree. 
What  we  cannot  agree  to  is  that  he 
have  the  powers  of  George  III. 

I  have  spoken  with  White  House  of- 
ficials this  morning  and  I  had  hoped 
to  have  this  issue  clarified  by  late  this 
afternoon.  That  was  not  possible  to 
achieve.  But  I  am  told  that  the  Presi- 
dent, indeed,  will  seek  to  clarify  any 
misunderstanding  that  has  come 
about  as  a  result  of  the  signing  state- 
ment. I  look  forward  to  the  President's 
statements  next  week. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  clerk  proceeded  to  call 
the  roll. 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


ORDER  FOR  APPROPRIATIONS 
COMMITTEE  TO  HAVE  UNTIL  6 
P.M.  TODAY  TO  FILE  REPORT- 
ED BILLS 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  the  Ap- 
propriations Committee  may  have 
until  6  p.m.  this  evening  to  file  report- 
ed bills. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY. 
DECEMBER  8.  1987 

ADJOURNMENT  TO  9:30  A.M. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  when  the  Senate  completes  its 
business  today,  it  stand  in  adjourn- 
ment until  the  hour  of  9:30  a.m.  on 
Tuesday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDEK  or  PROCEDDRE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  motions  or 
resolutions  over  under  the  rule  come 
over  on  Tuesday  next  and  that  the  call 
of  the  calendar  under  rule  VIII  be 
waived  on  Tuesday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  two 
leaders  or  their  designees  have  been 
recognized  under  the  standing  order 
on  Tuesday  next,  there  be  a  period  for 
morning  business  not  to  extend 
beyond  10  a.m..  that  Senators  may 
speak  therein  for  not  to  exceed  5  min- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  Mr.  President.  I  had 
hoped  that  the  Senate  would  be  able 
to  proceed  on  the  reconciliation  bill 
next  Tuesday,  but  as  of  the  moment 
some  problems  remain  with  respect  to 
the  budget  deficit-cutting  package.  I 
hope  that  that  package  can  be  pre- 
pared legislatively  and  otherwise,  to 
offer  as  an  amendment  to  the  reconcil- 
iation bill,  at  such  time  as  it  is  brought 
up. 

That  bill,  as  we  all  know,  will  be 
brought  up  under  expedited  proce- 
dures. I  hope  that,  if  we  cannot  bring 
the  bill  up  at  some  point  on  Tuesday, 
it  will  be  ready  to  bring  up  on  Wednes- 
day. 

I  state  all  that  to  say  at  this  point 
that  I  am  not  sure  as  to  what  the 
Senate  will  be  doing  on  Tuesday  next. 
Once  the  reconciliation  bill  and  the 
continuing  resolution  are  passed— and 
by  "passed"  I  mean  have  gone  to  con- 
ference, returned  in  the  form  of  con- 
ference reports,  and  have  been  sent  to 
the  President  and  signed,  or  we  get  in- 
dications from  the  White  House  that 
they  will  be  signed— then  the  Senate 
and  House  can  adjourn  sine  die.  In  the 
meantime,  if  there  are  other  measures 
that  can  be  brought  up  and  debated 
and  acted  upon,  then  we  will  attempt 
to  move  forward  on  them. 

Mr.  President.  I  see  my  good  friend, 
the  distinguished  Senator  from  Maine, 
Mr.  Cohen,  here,  who  is  the  acting  Re- 
publican leader  at  this  time. 

Anent  the  program,  which  I  was 
stating,  I  should  mention  a  possible 
Saturday  session  next  week,  if  neces- 
sary, to  finish  work  on  the  reconcilia- 
tion bill  and  continuing  resolution. 
The  reconciliation  bill  has  been  sent 
over  from  the  House.  A  continuing  res- 
olution has  been  sent  over  from  the 
House.  And.  so.  all  Senators  should 
read  the  Record  carefully  and  note 
carefully  that  if  there  Is  a  necessity 
for  the  Senate's  being  in  session  on 
next  Saturday  or  the  following  Satur- 
day or  both,  the  Senate  will  be  in  ses- 
sion on  either  or  both  Saturdays. 

They  will  be  important  Saturdays 
because  the  reason  would  be,  as  I  have 
already  indicated  and  implied,  that  of 
expediting  action  on  the  reconciliation 
measure  and  on  the  continuing  resolu- 
tion, both  of  which  have  to  be  finally 
enacted  before  the  Senate  can  or  will 
adjourn  sine  die  for  the  year. 

I  would  hope  that  all  staffs  will  call 
this  portion  of  the  Record  to  the  at- 
tention of  Senators  if  Senators  are  not 
in  a  position  at  the  moment  to  listen 
to  what  has  just  been  said. 


Thereupon,  the  Senate,  at  4  p.m.,  ad- 
journed until  Tuesday,  December  8, 
1987,  at  9:30  a.m. 


ADJOURNMENT  UNTIL  TUESDAY, 
DECEMBER  8.  1987,  AT  9:30  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
adjourned  until  9:30  a.m.,  Tuesday, 
December  8. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  December  4.  1987: 

DEPARTMENT  OF  THE  TREASURY 

MARK  SULLIVAN  HI.  OF  MARYLAND.  TO  BE  OENER- 
AL  COUNSEL  FOR  THE  DEPARTMENT  OP  THE  TREAS- 
URY. VICE  ROBERT  MICHAEL  KIMMITT.  RESIGNED. 

DEPARTMENT  OF  THE  INTERIOR 

T8  ARY,  OP  OKLAHOMA.  TO  BE  DIRECTOR  OP  THE 
BUREAU  OP  MINES.  VICE  ROBERT  CARLTON  HORTON, 
RESIGNED 

FEDERAL  TRADE  COMMISSION 

SUSAN  E.  PHILLIPS.  OP  VIRGINIA.  TO  BE  A  FEDERAL 
TRADE  COMMISSIONER  FOR  THE  TERM  OP  7  YEARS 
FROM  SEPTEMBER  26.  1»87.  VICE  PATRICIA  PRICE 
BAILEY.  TERM  EXPIRED. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
HUMANITIES 

ALVIN  H  BERSTEIN.  OF  RHODE  ISLAND.  TO  BE  A 
MEMBER  OP  THE  NATIONAL  COUNCIL  ON  THE  HU- 
MANmES  FOR  A  TERM  EXPIRING  JANUARY  M.  1»82. 
VICE  CHARLES  RAY  RITCHESON.  TERM  EXPIRED. 

THE  JUDICIARY 

RUDY  LOZANO,  OP  INDIANA.  TO  BE  VS  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OP  INDIANA 
VICE  MICHAEL  S.  KANNE.  ELEVATED 

DEPARTMENT  OF  JUSTICE 

GRACE  FLORBS-HUGHES.  OF  TEXAS.  TO  BE  DIREC- 
TOR. COMMUNITY  RELATIONS  SERVICE.  FOR  A  TERM 
OF  4  YEARS.  VICE  GILBERT  G.  POMPA.  DECEASED. 

DEPARTMENT  OF  DEFENSE 

THOMAS  P.  FAUGHT.  JR  .  OF  PENNSYLVANIA.  TO  BE 
AN  ASSISTANT  SECRETARY  OP  THE  NAVY.  VICE 
MELVYN  R  PAISLEY.  RESIGNED. 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  INDIVIDUALS  FOR  AP- 
POINTMENT AS  RESERVE  OP  THE  AIR  FORCE  (ANGUS) 
IN  THE  GRADE  INDICATED  UNDER  THE  PROVISIONS 
OP  SECTIONS  5»3  AND  8351.  TITLE  10.  UNITED  STATES 
CODE.  WITH  A  VIEW  TO  DESIGNATION  UNDER  THE 
PROVISIONS  OF  SECTION  tOVt.  TITLE  10.  UNITED 
STATES  CODE.  TO  PERFORM  DUTIES  AS  INDICATED. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

GERALD  M  FRIEDMAN.  0»t-32-S50« 
RONALD  J  GELZUNAS.  XXX-XX-XXXX 
CHARLES  T  MACY.  XXX-XX-XXXX 
DEAN  E.  SORENSEN.  XXX-XX-XXXX 
STEWART  A.  VERNOOY.  JR..  074-2«-S]40 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION    531.    TITLE    10.    UNITED   STATES   CODE. 


WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI- 
SIONS OF  SECTION  8087.  TITLE  10.  UNITED  STATES 
CODE.  TO  PERFORM  DUTIES  INDICATED  WITH 
GRADE  AND  DATE  OF  RANK  TO  BE  DETERMINED  BY 
THE  SECRETARY  OF  THE  AIR  FORCE  PROVIDED 
THAT  IN  NO  CASE  SHALL  THE  FOLLOWING  OFFICERS 
BE  APPOINTED  IN  A  GRADE  HIGHER  THAN  THAT  IN- 
DICATED. 

MEDICAL  CORPS 

To  be  colonel 

CARY  D.  HARDISON.  XXX-XX-XXXX 
DONALD  K.  JODER.  XXX-XX-XXXX 

To  be  lieutenant  colonel 

RANJAN  H.  PAREKH.  XXX-XX-XXXX 
HOWARD  L  RITTER.  JR..  XXX-XX-XXXX 

To  be  major 

HORACE  R.  CARSON.  XXX-XX-XXXX 
EDWARD  J.  MARKUSHEWSKI.  XXX-XX-XXXX 

To  be  captain 

STEPHEN  E  POPPER.  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  lieutenant  colonel 

THOMAS  E  BOYTIM.  XXX-XX-XXXX 
MARIO  M   MENDOZA.  XXX-XX-XXXX 
JAMES  W.  PREISCH.  XXX-XX-XXXX 
PAUL  W.  RECORD.  XXX-XX-XXXX 
LEE  J.  SLATER.  XXX-XX-XXXX 
DAVID  J.  ZANER.  XXX-XX-XXXX 


To  be  major 


JOSEPH  D.  CAMACHO.  XXX-XX-XXXX 
ROBERT  A.  CRAIG.  XXX-XX-XXXX 
DAVID  W  PALSEY.  XXX-XX-XXXX 
DALE  C.  OULUCKSON.  XXX-XX-XXXX 
BRUCE  K  HALL.  XXX-XX-XXXX 
RODNEY  C.  KNUDSON.  XXX-XX-XXXX 
WILLIAM  P  NAYLOR.  XXX-XX-XXXX 
RONALD  L  PLEIS.  XXX-XX-XXXX 


To  be  captain 


LAWRENCE  H.  KENT,  XXX-XX-XXXX 
RICHARD  R  MILLER.  XXX-XX-XXXX 
JAMES  L  PAUKERT.  XXX-XX-XXXX 
LAWRENCE  J.  SCOTT.  XXX-XX-XXXX 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OP  SECTION  531.  TITLE  10.  UNITED  STATES  CODE. 
WITH  GRADE  AND  DATE  OP  RANK  TO  BE  DETER- 
MINED BY  THE  SECRETARY  OF  THE  AIR  FORCE  PRO- 
VIDED THAT  IN  NO  CASE  SHALL  THE  OFFICER  BE  AP- 
POINTED IN  A  GRADE  HIGHER  THAN  THAT  INDICAT- 
ED. 

UNE  OF  THE  AIR  FORCE 

To  be  major 

DANIEL  E.  BETHARDS.  XXX-XX-XXXX 

To  be  captain 

JOHN  E.  BREWER.  XXX-XX-XXXX 

NURSE  CORPS 

To  be  major 

PATRICIA  C.  STRADLEIGH.  XXX-XX-XXXX 

THE  FOLLOWING-NAMED  OFFICER  POR  REAPPOINT- 
MENT TO  THE  ACTIVE  DUTY  LIST  OP  THE  REGULAR 


AIR  FORCE  IN  THE  GRADE  INDICATED  UNDER  THE 
PROVISIONS  OP  SECTIONS  1210  AND  1311.  TITLE  10. 
UNITED  STATES  CODE. 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

THOMAS  W  PETER.  XXX-XX-XXXX 

THE  FOLLOWING  INDIVIDUALS  FOR  APPOINTMENT 
AS  RESERVE  OF  THE  AIR  FORCE.  IN  THE  GRADE  INDI- 
CATED. UNDER  THE  PROVISIONS  OP  SECTION  593. 
TITLE  10.  UNITED  STATES  CODE.  WITH  A  VIEW  TO 
DESIGNATION  UNDER  THE  PROVISIONS  OF  SECTION 
8067  TITLE  10.  UNITED  STATES  CODE.  TO  PERFORM 
THE  DUTIES  INDICATED 

MEDICAL  CORPS 

To  be  lieutenant  coloTiel 

MICHAEL  H.  ALAYNICK.  XXX-XX-XXXX 
PAUL  B.  CHRISTIANSON,  502-50-519* 
FRANK  J  CRIDDLE.  XXX-XX-XXXX 
KENNETH  E  HOLSTEN,  XXX-XX-XXXX 
ROBERT  J  KORCHIK.  XXX-XX-XXXX 
AVIS  MERYL  KOW.  XXX-XX-XXXX 
ANDREW  W   KRASUSKI.  XXX-XX-XXXX 
ROCHELLE  LOPEZ,  XXX-XX-XXXX 
ROGER  L  MEHL.  XXX-XX-XXXX 
JAMES  J  MURTAGH.  XXX-XX-XXXX 
ELWOOD  P.  REID.  XXX-XX-XXXX 
CLAUDIUS  A  SMITH.  XXX-XX-XXXX 
WILUAM  B  TATE.  XXX-XX-XXXX 
HUGH  D  THORPINNSON.  XXX-XX-XXXX 
JAI  C  WHANG.  XXX-XX-XXXX 

THE  FOLLOWING  INDIVIDUAL  POR  APPOINTMENT 
AS  RESERVE  OP  THE  AIR  FORCE  (ANGUS I.  IN  THE 
GRADE  INDICATED.  UNDER  THE  PROVISIONS  OF  SEC- 
TION 593  AND  8351.  TITLE  10.  UNITED  STATES  CODE. 
WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI- 
SIONS OP  SECTION  8067.  TITLE  10.  UNITED  STATES 
CODE.  TO  PERFORM  THE  DUTIES  INDICATED. 

LINi;  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

JOSEPH  E.  BOTTA.  XXX-XX-XXXX 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  December  4.  1987. 

DEPARTMENT  OF  TRANSPORTATION 

ALFRED  A  DELUBOVI.  OF  NEW  YORK.  TO  BE  URBAN 
MASS  TRANSPORTATION  ADMINISTRATOR 

DEPARTMENT  OF  THE  TREASURY 

CYNTHIA  JEANNE  GRASSBY  BAKER.  OF  COLORADO, 
TO  BE  SUPERINTENDENT  OP  THE  MINT  OF  THE 
UNITED  STATES  AT  DENVER. 

NATIONAL  INSTITXnX  OF  BUILDING  SCIENCES 

DIANNE  E  INGEIS,  OF  COLORADO.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OP  THE  NA- 
TIONAL INSTITUTE  OP  BUILDING  SCIENCES  POR  A 
TERM  EXPIRING  SEPTEMBER  7.  1988. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES  COMMITMENT  TO  RiSPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  E>avld 
Pord.  D.D..  offered  the  following 
prayer 

At  times  when  we  are  so  aware  of 
the  might  of  weapons  and  the 
strength  of  armies,  we  seek  In  this  our 
prayer  a  power  of  the  spirit  that 
comes  not  with  roll  of  drums  but 
rather  with  a  reconciling  word,  acts  of 
kindness  and  deeds  of  grace.  May  we 
see,  O  God,  that  all  the  world's  wealth 
and  might  are  yet  no  power  compared 
to  freedom  of  the  spirit,  to  compassion 
of  the  heart,  to  forgiveness  and  love. 
Grant  this  power.  O  God,  to  every 
person  of  good  will.  This  we  pray. 
Amen. 


and  for  other  purposes,"  and  requests 
a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Leahy.  Mr. 
BoRZN.  Mr.  Harkin.  Mr.  Daschle.  Mr. 
Brzaux.  Mr.  Melchek,  Mr.  Lugar,  Mr. 
BoscHwiTZ,  Mr.  Helms,  Mr.  Cochran, 
and  Mr.  Karnes  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  has  passed  a  Joint  resolu- 
tion of  the  following  title.  In  which 
the  concurrence  of  the  House  Is  re- 
quested: 

S.J.  Res.  196.  Joint  resolution  to  designate 
February  4.  1988.  as  "National  Women  In 
Sports  Day." 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  joint  resolutions  and  a 
concurrent  resolution  of  the  House  of 
the  following  titles: 

H.J.  Res.  199.  Joint  resolution  designating 
April  198«  as  "Actors'  Fund  of  America  Ap- 
preciation Month": 

H.J.  Res.  412.  Joint  resolution  to  con- 
gratulate King  Bhumlbol  AdulyadeJ  of 
Thailand  on  his  sixtieth  birthday  on  De- 
cember 5,  1987:  and 

H.  Con.  Res.  57.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  respecting 
the  designation  of  Jam  as  a  rare  and  valua- 
ble national  American  treasure. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  and  a  joint 
resolution  of  the  House  of  the  follow- 
ing titles: 

H.R.  3030.  An  act  to  provide  credit  assist- 
ance to  farmers,  to  strengthen  the  Farm 
Credit  System,  to  facUltate  the  establish- 
ment of  secondary  markets  for  agricultural 
loans,  and  for  other  purposes,  and 

H.J.  Res.  376.  Joint  resolution  calling 
upon  the  Soviet  Union  to  Immediately  grant 
permission  to  emigrate  to  all  those  who 
wish  to  Join  spouses  In  the  United  States. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bUl  (H.R.  3030)  "An  act  to  pro- 
vide credit  assistance  to  farmers,  to 
strengthen  the  Farm  Credit  System, 
to  facilitate  the  establishment  of  sec- 
ondary markets  for  agricultural  loans. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Consent  Calendar. 

The  Clerk  will  call  the  eligible  bill 
on  the  Consent  Calendar. 


ESTABLISHING  PROCEDURES 

FOR   REVIEW   OF  TRIBAL  CON- 
STITUTIONS   AND    BYLAWS    OR 

AMENDMENTS 

The  Clerk  called  the  bill  (H.R.  2677) 
to  establish  procedures  for  review  of 
tribal  constitutions  and  bylaws  or 
amendments  thereto  pursuant  to  the 
act  of  June  18,  1934  (48  Stat.  984). 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  2677 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  UniUd  StaUs  of 
America  in  Congress  assembled.  That  sec- 
tion 16  of  the  Indian  Reorganization  Act  of 
June  18.  1934  (48  SUt.  984).  is  amended  to 
read  as  follows: 

"Sic.  16.  (a)  Any  Indian  tribe,  or  tribes,  re- 
siding on  the  same  reservation,  or  any 
Indian  tribe  In  the  case  of  landless  tribes  or 
tribes  without  reservations,  shall  have  the 
right  to  organize  for  Its  common  welfare, 
and  may  adopt  an  appropriate  constitution 
and  bylaws,  which  shall  become  effective 
when  ratified  by  a  majority  vote  of  the 
adult  members  of  the  tribe,  or  of  the  adult 
Indians  residing  on  such  a  reservation,  as 
the  case  may  be.  at  a  special  election  au- 
thorized and  called  by  the  Secretary  of  the 
Interior. 

"(1)  Within  one  hundred  and  eighty  days 
following  the  receipt  of  an  appropriate 
tribal  request  for  an  election  pursuant  to 
this  subsection  of  a  proposed  tribal  corwtltu- 
tlon.  the  Secretary  shall  complete  a  formal 
technical  and  legal  review  of  the  proposed 
constitution.  Following  the  completion  of 
this  review  and  prior  to  the  requested  elec- 
tion, the  Secretary  shall  notify  the  tribe  In 
writing  whether  the  proposed  constitution 
Is  inconsistent  with  Federal  law. 

"(2)  Within  ninety  days  following  the  re- 
ceipt of  an  appropriate  tribal  request  for  an 
election  pursuant  to  this  subsection  of  any 


amendment  to  a  tribal  constitution  or  new 
or  amended  bylaws  to  a  tribal  constitution, 
the  Secretary  shall  complete  a  formal  tech- 
nical and  legal  review  of  the  tribal  request. 
Following  the  completion  of  this  review  and 
prior  to  the  requested  election,  the  Secre- 
Ury  shall  notify  the  tribe  in  writing  wheth- 
er the  proposed  constitution  is  inconsistent 
with  Federal  law.  A  complete  revision  of  an 
existing  tribal  constitution  shall  be  subject 
to  the  review  In  paragraph  ( 1 )  and  shall  not 
be  considered  an  amendment. 

"(3)  The  Secretary  shall  call  the  election 
within  thirty  days  of  the  completion  of  the 
review  in  subparagraph  (1)  or  (2).  if  such 
review  determines  that  the  proposal  is  con- 
sistent with  Federal  law.  If  such  proposal  Is 
Inconsistent  with  Federal  law.  the  tribe 
shaU  have  the  opportunity  to  cure  any  de- 
fects and  to  resubmit  the  proposal.  Upon  re- 
ceipt of  a  resubmission,  the  Secretary  shall 
call  for  an  election  within  thirty  days  If 
such  resubmission  is  consistent  with  Federal 
law. 

"(4)  Following  tribal  adoption  of  a  pro- 
posed constitution,  bylaws,  or  amendments 
at  an  election  called  under  this  subsection, 
the  Secretary  shall  certify  the  validity  of 
such  election  on  the  proposal  within  forty- 
five-days  after  the  election.  If  the  Secretary 
does  not  act  on  the  certification  of  the  pro- 
posed constitution,  bylaws,  or  amendments 
within  the  specified  forty-five  day  period, 
such  proposal  shall  be  considered  approved 
by  the  Secretary. 

"(5)  Constitutions  and  bylaws,  ratified  and 
approved  by  the  Secretary  pursuant  to  this 
subsection  shall  be  revocable  by  an  election 
open  to  the  same  class  of  voters  and  con- 
ducted In  the  same  manner  as  provided  In 
this  subsection. 

"(b)  In  addition  to  all  powers  vested  in 
any  Indian  tribe  or  tribal  council  by  existing 
law,  the  constitution  adopted  by  said  tribe 
shall  also  vest  In  such  tribe  or  lU  tribal 
council  the  following  rights  and  powers:  To 
employ  legal  counsel,  the  choice  of  counsel 
and  fixing  of  fees  to  be  subject  to  the  ap- 
proval of  the  Secretary  of  the  Interior;  to 
prevent  the  sale,  disposition,  lease,  or  en- 
cumbrance of  tribal  lands.  Interests  In  lands, 
or  other  tribal  assets  without  the  consent  of 
the  tribe:  and  to  negotiate  with  the  Federal, 
State,  and  local  governments.  The  Secretary 
of  the  Interior  shall  advise  such  tribe  or  Its 
tribal  council  of  all  appropriation  estimates 
or  Federal  projects  for  the  benefit  of  the 
tribe  prior  to  the  submission  of  such  esti- 
mates to  the  Office  of  Management  and 
Budget  and  the  Congress. ". 

Sic.  2.  Nothing  in  this  Act  Is  Intended  to 
amend,  revoke,  or  affect  any  tribal  constitu- 
tion, bylaw,  or  tunendment  ratified  and  ap- 
proved prior  to  this  Act. 

With  the  following  committee 
amendment  In  the  nature  of  a  substi- 
tute: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  followlnr 
That  section  16  of  the  Act  of  June  18.  1934 
(48  Stat.  984:  25  U.S.C.  476)  Is  amended  to 
read  as  follows: 


D  Thij  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2^X7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


"Sic.  16.  (a)  Any  Indian  tribe  or  tribes 
shall  have  the  right  to  organize  for  Its 
common  welfare,  and  may  adopt  an  appro- 
priate constitution  and  bylaws,  which  shall 
become  effective  when  (1)  ratified  by  a  ma- 
jority vote  of  the  adult  members  of  the  tribe 
or  tribes  at  a  special  election  authorized  and 
called  by  the  Secretary  of  the  Interior 
under  such  rules  and  regulations  as  he  may 
prescribe  and  (ID  approved  by  the  Secretary 
pursuant  to  subsection  (c)  of  this  section. 
Such  constitution  and  bylaws,  when  ratified 
as  aforesaid  and  approved  by  the  Secretary 
of  the  Interior,  shall  be  revocable  by  an 
election  open  to  the  same  voters  and  con- 
ducted In  the  same  manner  as  hereinabove 
provided.  Amendments  to  the  constitution 
and  bylaws  may  be  ratified  and  approved  by 
the  Secretary  In  the  manner  as  the  original 
constitution  and  bylaws. 

"(b)(1)  The  Secretary  shall— 

"(A)  within  one  hundred  and  eighty  days 
after  the  receipt  of  a  tribal  request  for  an 
election  to  ratify  a  proposed  constitution 
and  bylaws  or  to  revoke  such  constitution 
and  bylaws,  or 

"(B)  within  ninety  days  after  receipt  of  a 
tribal  request  for  an  election  to  ratify  an 
amendment  to  the  constitution  and  bylaws, 
call  and  hold  an  election  as  required  by  sub- 
section (a). 

"(2)  During  the  time  periods  established 
by  paragraph  ( 1 ).  the  Secretary  of  the  Inte- 
rior shall— 

"(A)  provide  such  technical  advice  and  as- 
sistance as  may  be  requested  by  the  tribe  or 
as  he  feels  may  be  needed,  and 

"(B)  review  the  final  draft  of  the  constitu- 
tion or  amendment  to  determine  If  any  pro- 
vision thereof  is  contrary  to  Federal  law. 

"(3)  After  the  review  provided  In  para- 
graph (2)  and  at  least  thirty  days  prior  to 
the  calling  of  the  election,  the  Secretary 
shall  notify  the  tribe,  in  writing,  whether 
and  in  what  manner  the  Secretary  of  the 
Interior  has  found  the  proposed  constitu- 
tion, bylaws  or  amendment  to  be  contrary  to 
Federal  law. 

"(cKl)  If  an  election  called  under  subsec- 
tion (a)  results  In  the  adoption  by  the  tribe 
of  the  proposed  constitution  and  bylaws  or 
amendment,  the  Secretary  shall  approve 
the  constitution  and  bylaws  or  amenclment 
within  forty-five  days  after  the  election 
unless  the  Secretary  finds  that  the  proposed 
constitution  is  contrary  to  existing  Federal 
law. 

"(2)  If  the  Secretary  does  not  approve  or 
disapprove  the  constitution  and  bylaws  or 
amendments  within  the  forty-five  days,  the 
Secretary's  approval  shall  be  considered  as 
given.  Actions  to  enforce  the  provisions  of 
this  section  may  be  brought  in  the  appropri- 
ate Federal  district  court. 

"(d)  In  addition  to  all  powers  vested  In 
any  Indian  tribe  or  tribal  council  by  existing 
law,  the  constitution  adopted  by  said  tribe 
shall  also  vest  In  such  tribe  or  Its  tribal 
council  the  following  rights  and  pK)wers:  To 
employ  legal  counsel,  the  choice  of  counsel 
an(l  fixing  of  fees  to  be  subject  to  the  ap- 
proval of  the  Secretary  of  the  Interior;  to 
prevent  the  sale,  disposition,  lease,  or  en- 
cumbrance of  tribal  lands.  Interests  In  lands, 
or  other  trit>al  assets  without  the  consent  of 
the  tribe:  and  to  negotiate  with  the  Federal. 
State,  and  local  governments.  The  Secretary 
of  the  Interior  shall  advise  such  tribe  or  its 
tribal  council  of  appropriation  estimates  or 
Federal  projects  for  the  benefit  of  the  tribe 
prior  to  the  submission  of  such  estimates  to 
the  Office  of  Management  and  Budget  and 
the  Congress.". 


Sic.  2.  For  the  purpose  of  this  Act.  the 
term- 

(1)  "appropriate  tribal  request"  means  re- 
ceipt In  the  Area  Office  of  the  Bureau  of 
Indian  Affairs  having  administrative  Juris- 
diction over  the  requesting  tribe,  of  a  duly 
enacted  tribal  resolution  requesting  a  Secre- 
tarial election  as  well  as  a  copy  of  the  pro- 
posed tribal  constitution. 

(2)  "contrary  to  Federal  law"  means  that 
one  or  more  provisions  In  the  proposed  con- 
stitution Is  clearly  contrary  to  existing  Judi- 
cial Interpretations  of  Federal  statutory  or 
case  law  that  Is  applicable  to  the  tribe. 

Sec.  3.  Nothing  In  this  Act  Is  Intended  to 
amend,  revoke,  or  affect  any  tribal  constitu- 
tion, bylaw,  or  amendment  ratifies  and  ap- 
proved prior  to  this  Act. 

The  conmilttee  amendment  In  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  RHODES.  Mr.  Speaker,  H.R.  2677  was 
considered  on  today's  (Consent  Calendar.  As 
sponsor  of  the  measure,  I  am  greatly  pleased 
with  its  passage.  Under  section  16  of  the 
Indian  Reorganization  Act  of  1934,  Indian 
tribes  were  given  the  option  to  reorganize 
their  tribal  governments  by  adopting  new  tribal 
constitutions.  The  Bureau  of  Indian  Affairs  has 
been  criticized — possibly  unfairly— in  how  they 
work  with  tribes  to  approve  or  disapprove  pro- 
posed tribal  constitutions.  Recently,  a  Federal 
court  in  California  held  that  under  the  1934 
act,  the  Secretary  can  always  refuse  to  ap- 
prove the  constitution  after  It  has  been  ratified 
but  he  does  not  have  the  right  to  refuse  to 
call  the  election. 

In  response  to  this  case  the  BIA  has  pro- 
mulgated regulations  instituting  a  timeframe 
for  calling  and  holding  of  the  election  and  ap- 
proval or  disapproval  of  the  proposed  consti- 
tution. I  introduced  H.R.  2677  to  legislate 
timeframes  and  set  a  standard  for  refusing  to 
call  an  election. 

Under  H.R.  2677,  the  Secretary  may  still  ap- 
prove or  disapprove  the  proposed  constitution, 
if  ratified  by  the  trilje  under  an  election,  but 
disapproval  must  be  based  on  a  finding  that  a 
provision  is  contrary  to  Federal  law.  The  com- 
mittee considered  and  adopted  most  of  the 
amendments  suggested  by  the  administration, 
and  it  consulted  with  the  Native  American 
Rights  Fund. 

Mr.  Speaker,  I  believe  H.R.  2677  is  a  posi- 
tive step  in  assisting  the  development  of  tribal 
government. 

My  hope  Is  the  Senate  will  act  quickly  and 
acJopt  this  legislation. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC. 
December  4,  1987. 
Hon.  Jim  Wright. 

77i€  Speaker,  House  of  Representatives, 
Washington,  DC. 

Deak  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  In  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, the  Clerk  received  on  Friday.  Decem- 


ber 4.  1987  the  following  messages  from  the 
Secretary  of  the  Senate: 

(1)  At  10:55  a.m.:  That  the  Senate  agreed 
to  the  House  amendments  to  S.  578  and 
agreed  to  the  House  amendment  to  Senate 
amendment  No.  2  and  receded  from  Senate 
amendment  No.  3  to  H.R.  3483. 

(2)  At  4:30  p.m.:  That  the  Senate  agreed 
to  the  House  amendments  to  the  Senate 
amendments  to  H.R.  2672. 

With  great  respect.  I  am. 
Sincerely  yours. 

DoNNALD  K.  Anderson, 
Clerk,  House  of  Representatives. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  MERCHANT 
MARINE  AND  FISHERIES  AND 
CONGRESSIONAL  BOARD  OF 
VISITORS  TO  THE  UNITED 
STATES  MERCHANT  MARINE 
ACADEMY 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  the 
Congressional  Board  of  Visitors  to  the 
United  States  Merchant  Marine  Acad- 
emy: 

House  op  Riprisentativis. 
Washington,  DC,  November  6,  1987. 
Hon.  James  Wright, 
Speaker  of  the  House, 
H-204,  The  Capitol, 
Washington,  DC. 

Dear  Mr.  Speaker:  As  a  result  of  my  elec- 
tion to  the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs,  I  have  resigned 
my  seat  on  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries. 

Without  the  Merchant  Marine  Committee 
assignment,  I  l>elieve  that  it  would  be  appro- 
priate that  I  also  resign  from  the  Congres- 
sional Board  of  Visitors  to  the  United  States 
Merchant  Marine  Academy. 

I  would  appreciate  your  favorable  consid- 
eration of  my  request. 
Sincerely, 

Joseph  J.  DioOuarsi, 

Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignations  are  accepted. 
There  was  no  objection. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  chairman  of  the  Committee 
on  I»ubllc  Works  and  Transportation; 
which  was  read  and  referred  to  the 
Committee  on  Appropriations: 
Comhittei  on  Pttsuc  Works 

ANT  Transportation. 
Washingtori,  DC,  November  17,  1987. 
Hon.  Jim  Wright. 

The  Speaker,  House  of  Representatives, 
Washington,  DC. 

DiAR  Mr.  Speaker:  Enclosed  is  a  corrected 
copy  of  a  Committee  Resolution  that  was 
originally  forwarded  to  you  by  the  Public 
Works  and  Transportation  Committee  on 
October  29.  1987.  Please  note  the  additional 
information  and  make  the  appropriate  sub- 
stitution. 
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Every  best  wlah. 
Sincerely. 
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JaMZS  J.  HOWARO, 

Chairman. 


A  MESSAGE  FOR  MR. 
GORBACHEV 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker,  even  as 
we  speak,  the  General  Secretary  of 
the  Soviet  Union  is  winging  his  way 
toward  Washington.  I  would  like  to  ad- 
dress a  word  to  him. 

Mr.  Gorbachev,  you  must  be  hearing 
reports  of  yesterdays  magnificent 
rally  Involving  more  than  200.000 
people.  Including  the  topmost  leaders 
of  our  Government,  who  urged  that 
you  go  the  full  mile  to  achieve  a  quan- 
tum jimip  in  respect,  credibility,  and 
trust  for  yourself  and  for  the  Soviet 
Union  by  conforming  your  immigra- 
tion policies  for  Soviet  Jews  and 
others  to  the  standards  accepted  by 
the  civilized  world. 

Nothing  could  more  enhance  the 
progress  that  is  demonstrably  being 
made  toward  arms  control  and  the  so- 
lution of  regional  conflicts  than  to 
cure  this  one  fatal  flaw  in  the  Soviet 
Union's  policy,  a  flaw  that  has  pro- 
duced such  a  drumbeat  of  criticism 
and  resentment  around  the  world. 

I  say  this  with  a  full  heart,  a  respect- 
ful heart:  Show  the  people  of  the 
world  that  we  can  trust  you.  that  we 
can  put  our  faith  in  your  bond  and  in 
that  of  the  Soviet  Union  for  the  solu- 
tion of  these  other  problems.  Please 
bring  your  country  into  conformity 
with  the  obligations  freely  accepted  by 
your  country  under  the  Helsinki  ac- 
cords and  please,  Mr.  Secretary,  I  urge 
you.  let  my  people  go. 


were  and  what  they  were  doing  when 
these  deadly  bombs  fell.  Other  images 
of  that  day  are  vivid  In  all  of  our 
minds:  The  thousands  of  American 
soldiers,  sailors,  and  airmen  perform- 
ing personal  acts  of  heroism  in  the 
midst  of  that  sudden  vicious  attack, 
and  a  nation  suddenly  united  with  a 
common  purpose. 

There  Is  another  lingering  thought 
about  Pearl  Harbor.  The  knowledge 
that  we  must  never  again  allow  the 
oceans  along  our  shorelines  to  lull  us 
into  a  sense  of  complacency— that 
never  again  should  we  allow  our  na- 
tional defense  to  be  so  Ql-prepared  for 
any  hostile  action.  Prom  December  7, 
1941  on,  we  Americans  knew  that  we 
would  have  to  strengthen  our  defenses 
and  bear  the  mantle  of  world  leader- 
ship, recognizing  that  events  any- 
where in  the  world  would  henceforth 
affect  us  here  at  home. 

Pearl  Harbor  day  taught  our  Nation 
an  unforgettable  lesson— that  never 
again  can  we  allow  ourselves  to  be  un- 
prepared. 


IMI 


PEARL  HARBOR  DAY 

(Mr.  GILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GHiMAN.  Mr.  Speaker,  every 
generation  has  a  day  forever  embla- 
zoned in  its  consciousness.  For  my  par- 
ents, it  was  the  11th  hour  of  the  Uth 
day  of  the  11th  month  In  1918.  when 
the  giins  fell  silent  on  the  western 
front  of  Europe.  For  another  genera- 
tion, it  was  an  autumn  afternoon  when 
the  crack  of  gunfire  snuffed  out  the 
life  of  our  young,  vibrant  President 
Kennedy  in  a  Dallas  motorcade. 

But  for  my  generation,  the  day  we 
will  never  forget  was  46  years  ago 
today,  when  a  quiet  Sunday  afternoon 
was  interrupted  by  the  shocking  news 
that  the  Japanese  Empire  had 
launched  an  unexpected,  unprovoked 
air  attack  upon  our  naval  base  at  Pearl 
Harbor.  HI. 

Anyone  who  was  around  on  Decem- 
ber 7,  can  tell  you  exactly  where  they 


which  can  be  used  for  any  purpose.  No 
questions  asked. 

The  cash  that  we  lend  to  the  Soviets 
only  enables  them  to  prop  up  their 
client  sutes  and  to  fimd  Toshiba  di- 
version schemes. 

The  financing  of  the  Soviet  bloc 
under  present  terms  is  not  in  the  na- 
tional Interest  of  the  United  States. 
That  is  why  I  have  introduced  legisla- 
tion with  Congressman  Jack  Kemp  to 
bring  transparency  to  Soviet  bloc  lend- 
ing. 

Let  us  make  it  clear  to  Mr.  Gorba- 
chev this  week.  We  will  give  him  our 
hospitality,  but  not  a  blank  check. 


PERSONAL  EXPLANATION 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
due  to  a  death  in  my  family  last  week. 
I  was  unable  to  be  here  for  the 
Wednesday  and  Thursday  sessions. 
Had  I  been  present,  I  would  have 
voted  In  favor  of  the  rule  on  House 
Joint  Resolution  395,  the  continuing 
resolution,  which  among  other  things, 
deleted  the  provision  allowing  for  a 
cost-of-living  adjustment  for  Members 
of  Congress. 

I  would  also  have  voted  In  favor  of 
final  passage  of  the  resolution. 


MR.  GORBACHEV  SHOULD  NOT 
GET  A  BLANK  CHECK 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  there  is  a 
warning  in  today's  Wall  Street  Journal 
editorial: 

Western  lenders  and  Investors  would  be 
quite  wise  to  forget  the  political  games  and 
think  of  the  Soviet  bloc  as  a  credit  risk.  And 
It  might  not  hurt  for  them  to  exercise  a  bit 
more  hardheadedness  in  their  credit  analy- 
sis than  they  have  displayed  In  the  past. 

As  is  plainly  detailed  in  today's  front 
page  Washington  Times  article,  "The 
Real  Name  of  Gorbachev's  Game  Is 
$$$."  One  of  Mr.  Gorbachev's  chief 
goals  this  week  will  be  to  increase 
Soviet  access  to  Western  capital  mar- 
kets. 

Already.  Western  banks  are  lending 
over  $2  billion  every  month  to  the 
Soviet  bloc.  Eighty  percent  of  those 
loans  are  untied  to  any  specific  trade 
sale.  It's  Just  cash,  pure  and  simple, 


SPEAKER  NEWMAN  RETIRES 
AFTER  40  YEARS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr  MONTGOMERY  Mr.  Speaker.  I  want  to 
pay  tnbute  today  to  a  good  friend  of  mine  and 
one  of  Mississippi's  most  outstanding  public 
servants,  the  Speaker  of  the  Mississippi 
House  of  Representatives,  Hon.  C.B.  (Buddie) 
Newman. 

Buddie  IS  retiring  this  year  after  serving  in 
the  Mississippi  Legislature  for  40  years.  He 
will  be  honored  next  week  In  Jackson  with  a 
portrait  unveiling  In  the  Mississippi  C^apitol 
BuikJing  and  then  at  a  dinner  that  evening.  It 
Is  a  deserving  celebration  for  or>e  of  our 
State's  ntKist  committed  and  dedicated  public 
officials. 

I  served  with  Buddie  In  the  Mississippi  Leg- 
islature for  10  years  and  have  followed  his 
career  for  20  rrxxe  years  after  that.  In  that  as- 
sociation of  30  years,  I  can  say  that  I  don't 
know  anyone  in  government  who  has  worked 
harder  than  Buddie  Newman.  He  has  always 
been  on  ttie  job  for  Mississippi  and  I  think  he 
will  be  remembered  as  one  of  tlie  greatest 
Speakers  our  State  has  ever  had. 

We  will  miss  Buddie's  leadership  In  Jack- 
son. His  expenerKe  and  knowledge  of  how 
our  State  government  works  have  been  a 
great  asset  to  him  and  our  State  over  the 
years. 

I  wanted  to  share  with  my  colleagues  the 
news  of  his  retirement  and  to  extend  to 
Buddie  and  his  wife,  Betty,  my  best  regards 
and  my  appreciation  for  a  job  very  well  dor>e. 


STATE  AND  LOCAL  LAW  EN- 
FORCEMENT COMPENSATION 
ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  today  Represent- 
atives Barbara  Vucanovich,  Norm  Dicks, 
Bill  Nelson,  and  I  are  introducing  a  bill  to 
provkje  compensation  to  State  and  local  juris- 
dicatkins  for  extraordinary  law  enforcement 
costs  resulting  from  denwnstrations  against 
Federal  nuclear  activities. 

It's  not  fair  to  take  scarce  funds  from  \oca\ 
law  enforcement  programs  to  protect  national 


nuclear  programs.  Why  should  State  and  local 
taxpayers  foot  the  bill  for  protests  against 
Federal  nuclear  policies? 

Most  law  enforcement  budgets  can  absorb 
the  costs  of  smaller  demonstrations.  But  the 
costs  of  polk:ing  massive  antinuclear  demon- 
stratkxis  can  be  high  enough  to  force  cuts  in 
needed  local  programs. 

Our  bill,  the  State  and  Local  Law  Enforce- 
ment Compensation  Act,  would  protect  State 
and  local  law  enforcement  agencies  from  In- 
curring extraordinary  costs.  It  requires  reim- 
bursement of  reasonable  and  necessary  costs 
that  exceed  the  lesser  of  $50,000  or  1  per- 
cent of  the  law  enforcement  agency's  budget. 
The  threshold  amount  will  keep  the  costs  to 
the  Federal  Government  minimal,  while  pro- 
vkjlng  "stop-loss  insurance"  for  law  enforce- 
ment agencies  hit  with  a  huge  bill  for  protect- 
ing Federal  property. 

It  Is  only  right  that  the  Federal  Government 
minimize  the  burdens  It  places  on  State  and 
local  jurisdictions.  The  State  and  Local  Law 
Enforcement  Compensation  Act  does  this.  We 
hope  our  colleagues  will  support  It. 

H.R.  3711 
A  bill  to  provide  for  compensation  to  State 
and  local  law  enforcement  agencies  for  ex- 
penses    resulting     from     demonstrations 
against  Federal  nuclear-related  activities 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "State  and 
Local  Law  EInforcement  Compensation  Act". 

SEC.  2.  COMPENSATION  TO  STATE  AND  LOCAL  LAW 
ENFORCEMENT  AGENCIES  FOR  EX- 
PENSES RESLXTING  FROM  DEMON- 
STRATIONS AGAINST  FEDERAL  Nb- 
CLEAR-RELATED  ACTIVITIES. 

(a)  Iw  Gknkral.— The  tJnlted  States  Gov- 
ernment shall  compensate  State  and  local 
law  enforcement  agencies  for  eligible  ex- 
penses Incurred  by  such  agencies  as  a  result 
of  demonstrations  against  Federal  nuclear- 
related  activities. 

(b)  Appucatiok  for  Compensation.— Ap- 
plication for  compensation  under  this  Act 
shall  l>e  made  at  such  time  and  in  such  form 
and  manner  as  may  be  required  by  the  de- 
partment, agency,  or  entity  of  the  United 
States  Government  that  is  responsible  for 
the  nuclear-related  activity  involved. 

(c)  Geographical  Limitation.— Compensa- 
tion shall  be  provided  under  this  Act  only 
with  respect  to  nuclear-related  activities 
conducted  within  the  United  Statess. 

SEC.  S.  AMOIJNT  OF  COMPENSATION. 

A  State  or  local  law  enforcement  agency 
shall  be  entitled  to  compensation  with  re- 
spect to  eligible  expenses  Incurred  in  a  cal- 
endar year,  as  follows: 

(1)  For  expenses  incurred  on  or  after  the 
date  of  the  enactment  of  this  Act,  In  an 
amount  equal  to  the  amount  by  which  such 
expenses  exceed  the  lesser  of  $50,000  or  1 
percent  of  the  budget  of  the  law  enforce- 
ment agency  for  such  year. 

(2)  For  expenses  Incurred  not  more  than  7 
years  before  the  date  of  the  enactment  of 
this  Act,  in  an  amount  equal  to  the  amount 
by  which  such  expenses  exceed  the  lesser  of 
(50,000  or  1  percent  of  the  budget  of  the 
law  enforcement  agency  for  such  year. 

SEC  4.  DEFINmONS. 

As  used  In  this  Act — 

(1)  the  term  "nuclear-related  activity" 
means  an  activity  Involving  nuclear  materi- 
als,  and   such    term   includes   nuclear   re- 


search, nuclear  testing,  storage  of  nuclear 
materials  at  fixed  sites,  and  shipment  of  nu- 
clear materials  and  weapons; 

(2)  the  term  "Federal  nuclear-related  ac- 
tivity" means  a  nuclear-related  activity  con- 
ducted by  the  United  States  Government; 

(3)  the  term  "eligible  law  enforcement  ex- 
pense" means  a  reasonable  and  necessary 
expense  Incurred  by  a  State  or  local  law  en- 
forcement agency  as  a  result  of  a  demon- 
stration against  a  Federal  nuclear  related 
activity.  Including  any  personnel  expense 
and  any  expense  of  booking  and  holding 
demonstrators; 

(4)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  a  terri- 
tory or  possession  of  the  United  States;  and 

(5)  the  term  "United  States",  where  used 
In  a  geographical  sense,  means  the  States  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 


D  1215 

MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
being,  as  one  of  the  previous  col- 
leagues said  and  reminded  us,  Monday, 
December  7.  Pearl  Harbor  day.  I  want 
to  once  again  invoke  the  symbolic  title 
of  several  special  orders  that  I  entitled 
"My  Advice  to  the  Privileged  Orders." 
This  was  a  phrjise  that  was  used  by 
the  great  Joel  Barlow,  the  great  Revo- 
lutionary pamphleteer,  chaplain  for 
George  Washington's  army,  and  also 
quite  a  versifier,  a  thinker,  a  philoso- 
pher, and  quite  an  intellectual  of  the 
Revolutionary  epoch. 

I  would  remind  my  colleagues  that 
that  coincided  with  the  beginnings  of 
what  turned  out  to  be  that  great  con- 
volution known  as  the  French  Revolu- 
tion which  in  that  time  and  in  that 
world  we  could  roughly  equate  within 
the  20th  century  the  Russian  Revolu- 
tion. It  created  that  kind  of  an  Impact 
throughout  the  world,  particularly  in 
Europe  where  the  terrible  violence  en- 
suing during  the  French  Revolution 
was  much  decried,  and  instead  of  the 
so-called  Bolsheviks  of  our  20th  centu- 
ry, the  British  would  call  those  forces 
the  Jacobins,  so  in  America  you  had 
figures  such  as  Joel  Barlow  and  Tom 
Paine  who  were  equally  known  and 
active  on  both  continents.  In  fact, 
Tom  Paine  was  a  hero  of  the  French 
Revolution.  Joel  Barlow  to  a  certain 
extent  was  too,  but  history  has  dealt 
more  famously  with  Tom  Paine  thsui 
with  Joel  Barlow. 

However,  in  my  book  he  was  the 
greatest.  It  was  he  who  wrote  the  Co- 
limiblad,  which  was  In  verse  form  a 
great  epic  in  which  he  in  effect  was 
predicting,  unless  the  enslavement  of 
the  Africans,  as  he  called  It,  did  not 
cease  in  the  United  States,  he  could,  as 


he  said,  peer  Into  the  future  and  fore- 
see what  we  later  suffered  as  an  equal 
convolution  known  as  the  American 
Civil  War  of  125  years  ago,  more  or 
less. 

So  In  his  study  of  the  social  systems, 
at  the  forefront  of  this  great  rebellion 
known  as  the  American  Revolution, 
and  to  this  day  the  basic  principles  are 
still  radical  and  revolutionary,  the 
concept  in  that  day  and  time  in  the 
context  of  that  world  where  the  entire 
world  was  governed  by  divine  right  or 
by  czars  or  potentates  or  a  few  oli- 
garchs, the  concept  that  people  would 
be  the  source  of  power  was  highly  rev- 
olutionary and  radical  indeed.  It  still 
is,  except  as  I  will  bring  out  in  another 
context.  As  we  have  strayed  from  that 
principle,  we  have  seen  the  rise  of  erst- 
while adversaries  and  opponents  in 
great  wars  and  subsequent  to  that 
other  nations  that  our  present  Presi- 
dent calls  as  still  our  adversaries. 
Whether  history  will  eventually  write 
It  that  way  or  not,  God  only  knows. 
All  I  can  say  is  that  these  men  were 
precursors  of  the  modem-day  world 
that  we  have  learned  to  enjoy,  and  the 
blessings  to  gratefully  pray  for,  and 
with  the  hope  and  the  challenge  that 
we  in  our  time  beneficiaries  of  this  in- 
heritance will  act  in  such  a  way  that 
rather  than  diminishing  by  one  iota 
we  shall  rather  pass  it  on  to  those  who 
follow  us  greatly  expanded  and  en- 
larged. In  fact,  I  will  add  my  note  to 
those  who  have  always  believed  in  the 
people's  inherent  ability  to  govern 
themselves  and  the  basic  principle  em- 
bodied in  America's  foimdation  and 
through  its  history,  and  that  is  that  in 
the  long  Tun  the  people  know  best 
what  is  best  for  them  rather  than 
having  a  few  selected,  high  minds, 
great  individuals  who  would  save  the 
people  or  lead  the  people. 

But  history  shows  that  these  are  the 
two  basic  divisions  In  mankind's  histo- 
ry of  government.  What  were  govern- 
ments founded  for  In  the  very  begin- 
ning; what  is  the  basic  purpose  and  ex- 
actly what  shall  constitute  the  govern- 
ing power?  AU  of  this  was  decided  in 
the  very  preamble  of  our  Constitution 
where  we  the  people  of  the  United 
States,  not  the  Congress,  not  the 
President,  not  the  judiciary,  but  we 
the  people  of  the  United  States,  in 
order  to  form  a  more  perfect  union. 
That  means  that  that  is  the  sovereign 
source  of  power,  the  people. 

But  today  when  we  say  that,  imme- 
diately one  is  assailed  as  a  socialist,  or 
what  is  worst,  a  Communist.  We  have 
strayed  so  far  away  from  that  princi- 
ple, and  we  have  through  omission  as 
well  as  commission,  by  delegation  of 
constitutional  grants  of  power  created 
of  the  office  of  the  Presidency  that 
which  the  men  who  wrote  the  Consti- 
tution feared  the  most.  This  was  what 
was  uppermost  in  their  minds  as  they 
were  struggling  little  better  than  200 
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years  ago  and  eventually  coming  forth 
with  this  great  document  and  the 
charter  of  our  Oovemment  and  liber- 
ties, the  Constitution. 

So  if  we  stray  from  the  principle 
that  all  power  emanates  from  the 
people,  we  are  going  to  be  In  trouble. 
The  idea  that  we  would  have  execu- 
tives and  great  appointees  of  the  Chief 
Elxecutive  saying  we  do  not  consider 
this  law  passed  by  the  Congress  as 
being  constitutional  so  we  do  not  see 
fit  to  obey  it  would  have  been  so  ab- 
horrent, so  shocldng  that  those  who 
advocated  no  creation  of  such  an 
office  as  the  Presidency  would  have 
won  hands  down.  As  a  matter  of  fact, 
the  first  10  years  of  our  history  as  a 
Nation,  that  is  as  a  national  entity,  the 
10  years  preceding.  13  years  more  or 
less  preceding  the  adoption  of  the 
Constitution  and  its  effective  imple- 
mentation with  the  First  Congress  on 
March  3.  1789,  those  first  10  years 
nobody  even  thought  of  creating  such 
an  office  as  the  Presidency.  As  a 
matter  of  fact,  that  is  one  reason  given 
by  the  historians  for  the  failure  of  the 
Articles  of  Confederation,  because 
there  was  no  unitary  source  that  could 
readily  act  in  the  name  of  the  collec- 
tive States,  then  originally  13.  So  a  lot 
of  history  Is  forgotten  and  a  lot  of 
things  have  happened,  and  societal  de- 
velopments In  the  20th  century  have 
been  of  such  a  magnitude  that  there  is 
reason  why  they  could  be  not  only  for- 
gotten but  kind  of  taken  for  granted, 
and  imperceptibly  reached  points  of 
behavior  that  are  in  direct  and  have 
been  in  direct  contradiction  with  the 
basic  thrust  of  the  Constitution. 

All  through  our  history  and  from  its 
very  beginning,  as  well  as  in  every  land 
that  I  know  of,  the  financial,  some  call 
it  the  baiUdng,  some  call  it  the  finan- 
cial sources  of  revenue  or  fiiuinclal 
ability  to  exert  action  and  power  has 
always  been  the  most  challenging 
issue  confronting  any  set  of  people  in 
their  attempts  to  erect,  create,  and 
sustain  a  government.  This  day,  De- 
cember 7,  should  cause  us  to  sit  back 
and  say  why  is  it  that  on  that  terrible 
date  of  December  7,  except  I  vividly 
remember  it  was  a  Sunday,  at  least  in 
our  part  of  the  country  down  in  Texas, 
that  we  suffered  an  attack  and  went  to 
war,  a  vastly  devastating  war  known  as 
the  Second  World  War,  the  first  one 
having  been  fought  for  the  preserva- 
tion of  democracy  only  to  find  that 
Just  a  matter  of  no  more  than  a  little 
bit,  two  and  a  half  decades,  In  the 
midst  of  an  even  more  terrible  confla- 
gration, and  that  day  we  are  inundat- 
ed and  actually  occupied  by  the  very 
conquered  people  that  we  sacrificed  so 
much  in  blood  and  treasure  to  defeat. 
I  think  it  is  time  to  ponder  because 
at  this  time,  like  never  in  history,  our 
individual  citizens  are  the  most  vulner- 
able in  their  existence.  No  longer  does 
the  average  American  have  access  to 
the   source    of   production   of    those 


means  that  provide  his  sustenance  and 
well-being,  from  food  to  clothing  to 
shelter.  How  viilnerable  is  the  average 
citizen  in  a  city  such  as  this,  the  great 
Nation's  Capital,  living  in  these  crowd- 
ed tenements,  whether  it  is  the  afflu- 
ent kind  or  the  impoverished  kind? 
Compared  to  our  elbow-spacious  situa- 
tions and  environments  down  in  my 
State  of  Texas,  even  in  the  worst  of 
the  slums  in  Texas  we  have  a  little  bit 
more  space  than  some  of  the  best 
apartment  dwellings  here  in  the  Dis- 
trict of  Colimibia.  But  there  is  no 
access  on  the  part  of  those  citizens 
today  in  America  to  those  fountain- 
heads  of  maintenance  and  support  of 
life,  the  key  elements,  food,  shelter, 
clothing. 

What  would  happen  if  the  water 
supply  was  cut  off  today  in  the  Dis- 
trict of  Columbia.  What  would  these 
apartment  dwellers  do  for  water? 
What  If,  as  some  of  us  saw  during  the 
periods  of  riot  and  turbulence  and 
tuimult  in  the  1960's.  frightening  oc- 
currences that  as  I  was  growing  up  in 
childhood  and  heard  from  my  mother, 
still  very  much  traumatized  by  her 
parents'  experience  In  their  country  of 
birth  where  great  convolutions,  revolu- 
tions had  taken  place,  compelling  my 
parents  to  flee  for  their  lives,  for  my 
father  had  been  placed  up  against  a 
wall  to  be  shot,  and  was  saved  only  by 
the  grace  of  God  and  a  woman  revolu- 
tionary. Juana  Lopez,  whose  husband 
and  son  my  father  had  helped  save 
just  2  years  before  from  the  so-called 
Federal  or  Federales  or  Rurales  in 
that  part  of  northern  Mexico  where 
they  came  from. 
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And  I  can  still  remember  the  fear, 
even  in  later  years  as  the  tumult  con- 
tinued and  the  revolution,  and  coun- 
terrevolution and  counter-counter- 
revolution and  with  it  ejecting  hun- 
dreds of  thousands  of  Its  citizens  into 
areas  such  as  my  hometown  and  birth- 
place. San  Antonio.  I  remember  that 
as  If  It  were  yesterday.  And  I  never 
thought  I  would  live  to  see  the  time 
when  I  would  be  walking  from  my 
office  In  one  of  the  office  buildings  to 
the  apartment  where  I  dwell  here  on 
the  mil  at  about  11:30  at  night  and 
being  challenged  by  some  soldiers  in  a 
Jeep  as  to  where  I  was  going  and  what 
I  was  doing.  That  was  during  the  riot- 
ing. 

When  the  gasoline  stations  were  all 
closed,  by  the  middle  of  the  day.  gro- 
cery stores  were  not  accessible  after 
certain  hours,  also.  This  was  here  In 
America,  here  In  the  Nation's  Capital; 
pretty  much  forgotten,  overlooked  but 
It  brought  home  to  me  that  which  I 
always  felt  ever  since  I  came  up  and 
saw  what  the  East  was  all  alike  and 
saw  for  the  first  time  what  we  call 
here  as  row-housing  at  great  prices 
which  back  home  would  have  pur- 
chased   not    one    but    five    different 


single  family  dwelling  places,  at  least 
at  that  time.  Since  then  we  have  gone 
a  long  way  in  nationalizing  homeless- 
ness  and  uprooting  American  families 
from  the  only  thing  that  identifies 
them  with  the  land  and  the  country, 
and  that  is  a  little  place  they  can  call 
their  own,  their  home.  That  is  some- 
thing that  in  my  State  the  Founding 
Fathers  of  that  State,  those  who  fol- 
lowed, for  many  years  made  sure  that 
every  Texan  would  have  some  minimal 
right  to  that.  So  we  still  have,  even 
though  there  have  been  heavy  as- 
saults in  the  latest  legislative  sessions 
to  undo  the  great  Texas  Homestead 
Act.  which  preserves  even  the  reading 
of  the  original  act  not  only  the  home, 
but  the  tools  of  living  then  on  the 
farm  such  as  the  plow  and  the  uten- 
sils. All  those  were  exempt  from  the 
tax  assessor's  hammer. 

And  now  with  all  of  this  cnmch 
there  have  been  attempts,  legislative 
session  after  legislative  session,  to  try 
to  water  down  or  do  away  In  the  name 
of  providing  cash  accessibility  to 
home-rich  but  cash-poor  families  in 
Texas.  Fortunately,  and  I  have  taken 
part  in  trying  to  dissuade  the  legisla- 
tors from  succumbing  to  the  very  same 
Interests  that  have  sold  out  the  great- 
est Interests  of  the  country,  that  have 
made  our  country  a  debtor  nation  for 
the  first  time  since  1914.  But  how  did 
this  all  come  about?  Is  it  not  time  that 
we  sit  here  and  ponder  and  see  our 
markets  controlled  and  invaded  by  the 
Japsmese  products?  But  why  so?  Well, 
there  are  a  lot  of  reasons.  But  I  recall 
in  my  10  years  as  chairman  of  the 
Subcommittee  on  International  Pi- 
nance.  I  had  a  great  opportunity  to 
study  and  ponder  and  dwell  and  dis- 
cuss and  meet  many  of  these  foreign 
finance  and  trade  ministers.  And  I  will 
never  forget  one  of  the  representatives 
from  a  Japanese  group  in  which  he 
said.  "Ah.  yes.  but  we  look  upon  this 
as  WEU-." 

But  why  is  it?  Was  the  Invasion  one 
such  as  that?  Well,  no.  not  exactly  be- 
cause you  can  say  the  same  thing 
about  Taiwan-produced  goods.  But 
that  what  has  happened  that  adds  to 
the  dimensions  of  the  same  thing  that 
happened  after  World  War  I,  natural- 
ly In  different  contexts,  different 
countries  and  the  like,  is  the  globaliza- 
tion of  production. 

Now  we  had  had  the  famous  cartels 
before  World  War  I.  Part  of  the  war 
booty  or  prizes  of  war  were  the  formu- 
las and  things  that  we  were  able  to 
obtain  from  the  great  German  cartel 
I.G.  Farben.  but  whose  financial 
actual  destinies  were  never  much 
touched  because  we  haid  globalization 
of  fiiumcial  resources  and  control 
based  in  Switzerland  through  what  is 
known  as  the  International  Bank  for 
Settlement.  These  are  really  the  cen- 
tral banks  of  all  these  countries. 


This  is  why  with  the  globalization 
then  of  production  and  the  formation 
of  the  megatransnatlonal  corporations 
we  saw  that  money  has  no  nationality. 
And  we  find  that  ever  since  the  de- 
valuation of  the  dollar  and  President 
Nixon's  decision  to  take  the  dollar  off 
what  was  known  as  the  gold  exchange 
system,  which  had  been  actually  since 
the  early  1960's  predictably  considered 
to  be  moribund.  And  I  want  to  make 
reference,  because  all  of  this  ties  Into 
this  phenomena  that  though  we  won 
the  war,  this  great  and  horrible  war. 
we  In  effect  are  now  prostrate  before 
the  erstwhile  defeated  opponent  with 
our  so-called  allies  in  the  same  role  as 
they  did  after  World  War  I  and  the 
emergence  of  the  Great  Depression. 

One  of  the  points  I  wanted  to  make 
was  that  we  hear  all  this  talk  about 
the  stock  market  decline  or  bust, 
whatever  you  want  to  call  it,  of  Octo- 
ber 19.  being  "different;  it  Is  not  the 
same  thing.  It  really  does  not  mean 
much."  But  It  does,  of  course.  And 
what  Is  not  mentioned  In  the  Ameri- 
can press  is  that  today  you  have  the 
globalization  of  these  great  trade 
bursas  as  they  call  them  in  Europe  or 
bolsas,  as  we  say  in  Spanish,  literally 
meaning  pockets. 

The  Tokyo  Exchange,  for  example, 
has  about  500  percent  more  volume  of 
the  New  York  Stock  Exchange.  You 
would  not  think  so  by  reading  the 
American  press.  But  it  so  happens 
that  it  Is  so  Intertwined  today  that 
naturally  you  have  the  repercussions 
In  these  other  capitals.  London,  to  a 
lesser  extent,  but  to  some  extent  Paris. 
Then  since  1961.  to  be  specific,  be- 
cause that  was  the  first  year  of  John 
Kermedy's  term  and  it  was  the  year  of 
my  election  to  the  Congress,  and  since 
I  have  been  ever  since  I  can  recall  spe- 
cifically interested  in  these  matters  of 
finance  both  domestic  as  well  as  inter- 
national. I  was  very  sensitive  to  what 
was  developing  as  a  No.  1  issue.  And 
that  was  the  great,  great  headline  on 
the  financial  pages  that  the  United 
States  was  registering  or  was  going  to 
register  a  $10  billion  trade  deficit  in 
1961,  having  begun  that  deficit  In 
1960.  Actually,  President  Eisenhower 
was  in  power  in  1960. 

In  1963,  however,  by  then  President 
Kennedy  had  one  thing  to  his  ever- 
lasting glory  and  credit;  he  did  not 
duck  issues,  he  did  not  try  to  blame 
somebody  else. 

This,  by  the  way  of  parenthesis  is 
the  greatest  fault  I  find  with  Presi- 
dent Reagan  from  the  very  beginning. 
He  came  in  blaming  Jimmy  Carter  for 
everything  from  recession,  high  inter- 
est rates  to  fallen  arches  and  carbun- 
cles, and  he  still  is  except  that  now 
almost  8  years  after  he  has  been  In 
power  he  finds  it  quite  difficult  to 
blame  Jimmy  Carter  so  he  blames  the 
Congress.  I  think  this  is  atrocious  be- 
cause what  it  does  is  to  reveal  to  the 
world,  if  not  to  America  which  has  not 


perceived  It  yet  as  the  world  does,  that 
the  country  Is  rudderless,  no  leader 
and  no  leadership. 

Now  this  Is  what  the  Europeans  for 
some  time  have  perceived  but  clearly 
and  openly  have  said  so  just  within 
the  last  3  years.  At  the  last  economic 
summit  meeting  in  Venice  in  Italy  it 
was  painful  to  me  to  read  the  journals 
from  that  country  In  French.  They 
were  openly  ridiculing,  scoffing  at  the 
President  of  the  United  States,  consid- 
ered him  a  nincompoop.  And  with  that 
the  American  people  have  got  to  real- 
ize that  they  are  facing  a  horrendous 
crisis  and  situation  that  at  least  they 
ought  to  be  informed  about  and  of- 
fered some  kind  of  leadership  so  that 
we  can  anticipate  and  not  find  our- 
selves flailing  around  particularly  at 
this  time  of  such  global  vxilnerablllty 
to  the  average  citizen,  as  I  said  at  the 
very  beginning.  In  1963,  I  was  In  my 
second  year,  after  having  been  sworn 
in,  and  of  all  of  the  six  Presidents  with 
whom  I  have  had  the  great  honor  to 
work.  President  Kennedy  was  by  far 
the  most  personally  acquainted.  I  had 
known  him  since  1951  and  developed 
the  greatest  intimacy  of  friendship. 
Even  with  my  next  door  fellow  Texan, 
President  Lyndon  Johnson.  I  never  de- 
veloped quite  that  friendship  and  Inti- 
macy. 

And  there  were  a  couple  of  occasions 
in  which  the  President  felt  that  I  had 
not  cooperated  with  his  great  pro- 
gram. One  of  them  was  the  so-called 
Kennedy  round  in  1962.  of  the  Gener- 
al Agreement  on  Trade  and  Tariffs.  So 
he  sent  me  all  of  the  personal  envoys. 
Henry  Wilson,  his  special  assistant 
from  North  Carolina;  he  sent  another, 
Charles  Roach,  then  special  assistant 
after  the  1960  campaign  during  which 
I  had  met  him.  And  I  said.  "Well.  I 
don't  know  that  I  am  going  to  vote  for 
this."  They  said,  "Why  not?  This  is  es- 
sential." 

I  said.  "Well,  you  know  I  have  been 
looking  over  and  there  are  10  volumes 
of  collected  speeches  and  addresses  of 
President  Elsenhower  and  not  one 
time  does  he  ever  make  reference  to 
the  European  Common  Market  which 
has  been  developing. 

Now  In  this  trade  bill  here  that  you 
want  me  to  vote  for  I  notice  one  para- 
graph. You  say  "this  is  good  for  Amer- 
ican trade  and  manufsw:ture,  but  why 
do  you  have  this—"  and  I  think  It  was 
title  VII  If  I  remember  correctly.  "— 
why  do  you  have  this  proviso  saying 
that  in  order  to  determine  any  possi- 
ble adverse  Impact  a  commission  shall 
be  created  herewith  that  will  evaluate 
this  and  make  recommendations  to 
the  Congress  as  to  what  do  do?"  I  said. 
"That  seems  like  it  contradicts  what 
you  tell  me  that  this  is  all  beneficent, 
that  it  is  all  good,  that  there  is  no 
danger  to  nothing."  I  said.  'It  just 
doesn't  work  that  way.  Unless  you  can 
explain  this  better  I  just  don't  under- 
stand it." 


So  finally  they  sent  me  one  of  the 
big  economists.  He  still  could  not  tell 
me  to  my  satisfaction.  So  I  voted  "no." 

Now  I  have  been  very  critical  of 
President  Reagan  above  all  because  he 
has  epitomized  everything  against 
which  I  have  struggled  all  during  my 
elected-held  positions,  almost  35  years. 

We  visualized  in  poverty-stricken 
San  Antonio  when  I  was  growing  up 
the  day  when  people  would  have 
enough  to  eat.  I  used  to  see  families 
languishing,  emaciating,  and  dying  of 
tuberculosis.  San  Antonio  was  known 
as  the  tuberculosis  capital  of  the 
United  States.  Then  later  there  was  an 
area  there  on  that  west  side  which  at 
that  time  was  very  much  ghettoized. 
that  is  about  100  percent  Mexican-de- 
scended Americans,  and  they  called  it 
"Death  Triangle"  over  by  what  we  call 
Casslano  Park. 

D  1215 

And  the  reason  it  was  called  "Death 
Triangle"  was  that  it  had  the  highest 
degree  of  infant  diarrhea  mortality, 
not  only  in  the  United  States  but  any- 
where else.  So  I  made  up  my  mind, 
never  thinking  once  that  I  would  be  In 
politics,  that  I  would  work  towards 
whatever  it  would  take  commun- 
Itywlse  or  whatever  other  way  to  make 
a  change.  So  I  grew  up  and  finally 
went  to  college,  in  fact,  although  none 
of  my  contemporaries  went,  and  most 
of  them  never  even  went  to  high 
school,  much  less  to  college.  But  I  was 
blessed  at  the  time  then,  and  after  the 
war  I  ended  up  being  the  special  assist- 
ant director  in  charge  of  new  develop- 
ment and  family  relocation  for  the 
great  $26  mUllon  expansion  program 
of  the  public  housing  authority  of  San 
Antonio,  and  I  went  into  that  very 
area,  the  "Death  Triangle,"  negotiated 
the  purchase  of  that  area,  and  we 
built  one  of  the  most  functional  and 
safe  and  decent  housing  projects  that 
had  been  built  anywhere. 

Then  we  went  to  work.  The  biggest 
challenge  was  education.  San  Antonio 
had  one  of  the  highest,  If  not  the 
highest,  rates  of  Illiteracy.  Years  went 
by.  and  I  finally  had  a  chance  in  poll- 
tics  to  act  as  a  city  councilman.  I  first 
proposed  the  basic  programs.  I  was 
laughed  at,  ridiculed,  cursed  by  some, 
and  accused  by  others. 

Then  I  got  elected  to  the  State 
senate  and  introduced  some  bills.  One 
I  called  a  bill  for  the  Texas  Youth 
Conservation  Corps,  and  I  discovered 
the  whole  State  of  Texas  was  appro- 
priating $250,000  a  year  for  the  main- 
tenance and  sustenance  of  the  Texas 
State  parks,  which,  incidentally,  make 
up  one  of  the  most  beautiful  systems 
you  will  find  anyplace.  But  that  is  all. 
I  came  from  the  city  of  San  Antonio 
where  I  had  been  instnmiental  in  in- 
creasing the  budget  to  $2.5  million  for 
the  city  of  San  Antonio  park  system. 
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And  here  was  a  whole  State  spending 
Just  $250,000. 

So  I  was  responsible  for  getting  some 
action  taken  EJter  a  great  acrimonious 
debate  with  the  powerful  chairman  of 
the  Finance  Committee,  and  for  the 
first  time  we  got  more  than  $1  million 
for  the  Texas  State  system.  But  I 
could  never  get  a  hearing  on  my  Texas 
Youth  Conservation  Commission.  I 
had  visualized  it  as  working  hand  in 
glove  rougly  along  the  lines  of  the  old 
CCC  of  the  Depression  era.  We  wanted 
to  put  the  youth  to  work  instead  of 
being  idle  as  they  are  today.  I  wanted 
to  put  our  engineers  to  work  instead  of 
being  idle  as  they  are  today.  And  here 
we  are  vulnerable,  as  never  before, 
abandoning  our  hearth  and  home,  reg- 
istering the  whole  collapse  of  the  in- 
frastructure of  our  Nation  throughout 
the  whole  country. 

After  all.  I  think  I  know  something 
about  this,  for  I  have  been  chairman 
of  the  biggest  subcommittee  in  the 
whole  Congress,  the  Subcommittee  on 
Housing  and  Community  Develop- 
ment, and  as  such,  I  have  taken  advan- 
tage of  the  opportunity  to  go  from  one 
end  of  the  country  to  the  other,  start- 
ing at  the  eastern  seashore  where,  in 
Just  1  hour  and  15  minutes'  drive  I  can 
show  you  some  of  the  worst  migrant 
working  conditions,  some  that  even 
match  those  that  I  saw  in  the  Depres- 
sion. And  that  is  saying  a  lot.  And  I 
have  gone  all  the  way  to  California, 
and  in-between  to  Minnesota  and 
Texas,  to  the  work  camps  up  In  the 
panhandle  of  Texas,  Oklahoma,  New 
Mexico,  even  down  to  Alabama,  and 
Florida,  where  the  Haitaln  work 
stream  first  took  place  and  then  came 
up  the  eastern  seashore,  all  around 
our  environment  here,  up  in  the  Caro- 
linas  and  clear  on  up  to  Long  Island  in 
some  cases. 

Then  I  went  to  the  great  densely 
populated  urban  areas.  Here  In  Wash- 
ington I  have  been  to  every  single 
public  housing  facility  there  is.  There 
is  nobody  else  in  the  District  of  Co- 
lumbia who  can  say  that. 

In  my  city  of  San  Antonio  I  am  in 
closer  contact  with  the  Inhabitants  of 
the  public  housing  program  than  the 
$95.000-a-year  director.  And  the  situa- 
tion is  abysmal.  America  is  on  the 
threshold  of  a  great  domestic  crisis. 
Only  the  time  and  the  circumstances 
can  tell  how  great.  But  it  awaits  like  a 
rag  soaked  In  a  bottle  of  gasoline,  just 
awaiting  the  time  to  Ignite. 

I  always  thought  it  was  foolish  to 
wait.  If  we  are  charged  with  knowl- 
edge—and we  are— then  what  should 
we  do  about  It?  What  I  have  been  able 
to  reduce  it  to  is  a  fruitless  attempt  to 
shape  legislation.  The  great  House  of 
Representatives,  to  its  everlasting 
glory,  has  adopted  legislation  against 
some  great  odds.  On  some  of  it  I  had 
to  deal  on  a  purely  partisan  basis  with 
some  of  my  party  members  who  were 
somewhat  doubtful  abut  it.  but  some- 


how we  got  it  passed,  only  to  see  It  lan- 
guish and  die  in  the  Senate,  where  for 
6  years  the  U.S.  Senate— well.  I  do  not 
know  if  It  is  against  the  rules  to  refer 
to  it  that  way,  but  I  will  Just  call  it 
"the  other  body,"  or  the  equivalent  of 
the  large  spiritual  and  temporal  body. 
Well,  let  me  say  that  perhaps  that  it  Is 
not  so  spiritual,  but  pretty  much  tem- 
poral. There  was  not  one  hearing  In  6 
years  or  more  on  housing  or  communi- 
ty development. 

I  go  to  the  Bronx  and  I  see  the  dev- 
astation, but  I  also  see  the  great  glory 
of  the  American  people  and  what  they 
can  do  if  they  are  just  given  a  little 
modicum  of  help.  We  should  give 
them  some  help  at  this  time  when 
they  are  the  most  vulnerable.  They  do 
not  have  access  to  anything,  not  even 
their  own  means  of  sustenance.  Yet 
given  a  chance,  I  have  seen  those 
people,  mostly  because  of  church  and 
government  leadership,  make  ad- 
vances. I  will  say  this  for  the  city  of 
New  York  and  the  State  of  New  York: 
progress  has  been  made  because  of  a 
sensible  and  responsible  municipality 
and  state  that  have  taken  the  leader- 
ship in  this  respect,  over  all  of  the 
States  in  the  country,  and  through 
that  help,  given  the  absence  and  with- 
drawal of  Federal  funds  since  the 
advent  of  President  Reagan,  they  have 
gone  ahead.  I  will  take  you  there 
myself  and  show  you,  whether  It  Is  the 
southwest  or  southeast  Bronx  or  even 
in  southeast  Brooklyn,  and  I  will  show 
you  one  street  dividing  a  war-town-like 
area,  and  then  on  the  other  side,  5,000 
brand  new  single-famUy  homes.  Even 
though  they  are  row,  they  are  single- 
family  dwelling  units  for  just  low-  and 
moderate-income  families  who  live  in 
that  area. 

Now,  this  Is  where  the  American 
people  are.  But  where  are  the  leaders? 

I  was  the  author  and  the  one  who 
based  a  bill  on  a  study  of  the  Home 
Owners  Loan  Corp.  of  the  Depression 
that  enabled  millions  of  American 
families  to  save  their  little  homes.  Did 
they  abuse  that  trust?  No.  when  they 
closed  out  the  Home  Owners  Loan 
Corp.,  It  had  brought  to  the  U.S. 
Treasury  over  $300  million,  but  the 
American  families  who  were  going  to 
lose  their  homes  to  the  auctioneer's 
hammer  kept  their  homes.  So  I  per- 
fected it  and  got  it  out  of  the  subcom- 
mittee. Then  I  got  It  out  of  the  com- 
mittee and  got  it  out  on  the  floor  on  a 
piu-ely  partisan  basis,  because  unfortu- 
nately, we  could  not  convince  even  the 
most  progressive  of  the  minority  Mem- 
bers of  the  party.  But  we  got  It  out.  I 
Introduced  it  as  the  Emergency  Home 
Owners  Loan  Assistance  Act. 

Flntdly.  on  or  about  May  12,  we 
passed  it  out  of  the  House  on  a  parti- 
san basis,  it  went  to  the  Senate,  and  it 
died.  It  dild  not  even  move.  There  was 
not  one  voice  from  either  the  majority 
or  the  minority  speaking  for  It  in  the 
Senate.  One  of  the  statistics  I  brought 


out  was  that  in  the  city  of  Pueblo,  CO, 
they  were  registering  over  100  home 
foreclosures  a  month  because  the  steel 
mill,  the  biggest  and  only  source  of 
employment  there,  was  closed  down 
and  5,000  workers  were  thrown  out  on 
the  street. 

D  1255 

The  Senator  from  Colorado  just  the 
following  year  a  candidate  for  the  U.S. 
Presidency,  wanted  to  know  when  he 
solicited  as  to  why  I  was  not  interest- 
ed, and  I  think  my  colleagues  know 
the  reasons  that  I  gave.  This  is  the 
way  I  feel  about  all  of  the  presumptive 
candidates  for  this  great  office  of  the 
Presidency,  both  coming  from  mem- 
bership as  well  as  from  out  of  the 
membership  of  the  Congress,  and 
what  I  see  Is  this  vast  wasteland  of 
leaderless  American  people  at  one  of 
the  most  crucial  moments  on  the  criti- 
cal domestic  issues. 

I  do  not  think  we  have  to  worry 
about  an  invasion  physically.  If  that 
were  the  case,  we  would  have  been  In- 
vaded when  we  were  the  most  vulnera- 
ble, when  we  were  wasting  our  sub- 
stance and  our  youth  in  far-off  lands 
for  still-hard-to-explaln  reasons  to  the 
American  people.  Is  it  any  wonder 
there  was  no  will  to  fight,  and  dlvlslve- 
ness? 

If  that  were  the  case,  the  erstwhile 
enemy  would  have  moved  then  easily. 
That  is  simplifying  and  making  a 
bunch  of  dolts  of  our  enemies.  If  such 
they  be  and  Indeed  they  are,  then  they 
are  very  able,  very  capable,  and  there- 
fore opponents  to  be  carefully  gauged 
and  measured  while  we  strengthen  our 
bulwarks. 

What  are  we  out  to  defend?  Is  It  ho- 
melessness?  We  have  created  a  whole 
class  of  American  refugees  who  are 
rootless,  homeless,  wandering  the 
country,  and  not  the  old  proverbial 
ne'er-do-well,  but  they  are  families.  I 
have  seen  father  and  mother  and  2- 
year-old  child  living  in  a  car  In  cold 
weather. 

Is  that  America?  Why  should  we 
have  reached  that  point  while  others 
are  basking  in  great  luxuriant  wealth 
like  never  before  in  the  history  of 
America? 

Mr.  Speaker,  It  goes  back  to  what  I 
have  been  trying  to  develop,  and  that 
is  that  maybe  inperceptlbly,  maybe 
r>erceptlbly,  we  have  in  effect  traded 
our  inheritance  for  a  mess  of  pottage. 
When  we  see  the  mega-corporations 
and  they  are  all  now  so  interlocking 
that  we  now  estimate  that  less  than  6 
percent  of  our  elements  in  American 
society  control  over  80  percent  of  our 
resources.  When  we  see  the  modem 
"buckaneers"  riding  the  high  main  of 
these  contests  and  mergers  and  take- 
overs and  Wall  Street  paper  struc- 
tures, remembering  that  each  one  of 
those  is  depriving  some  sector  or  other 
of  the  average  Americatn's  credit  re- 


sources, as  negative  as  that  may  be, 
this  Is  the  name  of  the  game. 

I  have  denounced  it  and  saw  It 
coming  since  1986  in  the  credit  crunch 
of  June  1988. 

But  coming  back  to  the  theme  that  I 
was  developing  about  how  these 
coming  crises  are  seen.  In  reading  his- 
tory one  gets  the  impression  that  all 
of  a  sudden  the  Wall  Street  crash  of 
1929  was  brought  on  in  one  convul- 
sion. I  remember  it  was  as  if  It  were 
today.  I  was  12  years  old  but  I  have  a 
vivid  recoUection.  As  I  said  the  other 
day,  it  is  either  a  curse  or  a  blessing 
but  I  have  almost  total  recall. 

There  was  not  any  perceptible  filter- 
ing down  effect  until  2  or  3  years  later 
from  the  stock  market  crash  of  Octo- 
ber 1929,  but  if  one  reads  the  financial 
history,  one  sees  that  in  1922  and  1923 
and  up  to  1929  we  had  more  than  500 
American  banks  fall.  But  what  was  the 
great  thing  that  should  have  caused 
Americans  to  think?  The  anomaly 
after  World  War  I  that  the  erstwhile 
vanquished  were  now  becoming  the 
not  so  vanquished  and  that  the  United 
States  by  the  mld-1930's  was  in  such  a 
state  of  disarray  that  again  millions  of 
Americans  were  wandering  from  one 
end  around  the  country,  riding  the 
rods,  as  they  called  it. 

I  remember  meeting  so  many  of  the 
those  as  playmates  at  what  we  caU 
San  Pedro  Park.  I  made  friends  of 
some,  took  them  home,  gave  them 
something  to  eat,  and  then  took  them 
to  the  train  yards  of  the  old  INGN, 
now  later  known  as  the  Missouri  Pacif- 
ic. I  still  have  one  friend  who  commu- 
nicates since  that  day.  They  were  just 
14-  and  15-year-old  American  boys, 
with  no  roots,  they  had  to  live  wherev- 
er they  were,  just  wandering  around 
the  country. 

I  think  it  is  a  tragedy.  I  have  always 
thought  that  the  American  people 
were  there,  and  please  do  not  get  me 
wrong,  I  think  It  is  a  fact  that  those  in 
power  tend  to  underestimate  and  look 
down  on  the  citizen. 

I  have  detected  that  ever  since  I  got 
Into  politics.  I  am  still  learning.  I 
never  intended,  never  planned,  never 
thought  I  would  be  In  politics  but  it 
has  been  the  greatest  education  ever 
and  just  by  trying  to  work  at  it  I  dis- 
covered that  I  am  here  because  the  av- 
erage American  citizen  no  matter  what 
his  background,  black,  brown,  white, 
or  blue,  is  very  much  an  American  citi- 
zen and  wants  the  same  thing,  has  the 
same  hopes  and  aspiration,  just  the 
same  as  we  all  do. 

When  I  filibustered  the  race  bills,  30 
years  ago,  30  years  and  8  or  7  months 
ago.  in  the  environment  of  that  day  it 
was  considered  radical.  It  was  before 
MEirtin  Luther  King  was  much  known 
about.  I  am  still  here,  however,  and 
have  been  chosen  by  the  people  with 
limited  economic  resources  even  to 
this  day.  So  I  think  that  I  cannot  testi- 
fy to  anything  but  that  the  American 


people  are  there  but  that  I  sense  they 
are  desperately  wanting  to  find  what 
kind  of  a  choice  they  will  be  given  of 
an  Informed  nature,  of  a  qualified 
leadership  nature. 

I  have  had  political  scientists,  pro- 
fessors, chairmen  of  polltlcEil  science 
departments  ask  me,  "Why  do  you 
think  Americans  are  not  voting  but  in- 
stead axe  turning  out  less  and  less?" 

In  Texas,  with  the  great  accomplish- 
ment of  the  legislature  in  1986  provid- 
ing one  of  the  most  liberal  voter  regis- 
tration laws,  and  I  was  one  of  those 
that  as  soon  as  I  took  my  oath  of 
office  I  Introduced  a  resolution  calling 
for  the  abolition  of  the  payment  of  a 
poll  tax  as  a  prerequisite  for  the  right 
to  vote,  but  I  knew  better  than  to 
think  that  was  going  to  solve  the  prob- 
lem. But  a  lot  of  people  did  think  that 
was  going  to  solve  the  problem. 

They  thought  that  that  was  the  pan- 
acea. The  downtrodden  minorities  wiU 
be  given  the  opportunity  and  this  wiU 
get  them  to  the  voting  place.  It  will  do 
that  because  of  the  liberal  registration 
law.  that  they  are  getting  registered 
like  never  before,  however  at  voting 
time  they  are  voting  less  than  ever 
before  percentagewise,  proportlonwlse, 
and  every  other-wise. 

But  why?  My  reply  is  that  I  do  not 
really  know  but  I  will  hazard  a  guess. 

I  have  noticed  and  I  am  very  careful 
to  note  that  when  a  choice  is  given  be- 
tween two  candidates,  that  Is  really  a 
perceptible  choice.  It  Is  just  not  one 
plastic  candidate  A  and  another  plas- 
tic candidate  B  that  just  happen  to 
have  two  different  labels  but  talk  the 
same,  and  offer  the  same  programs. 
The  American  people  cannot  see  any 
reason  what  there  is  to  go  out  and 
vote  on  even  though  it  is  a  right  that 
has  been  fought  for,  men  and  women 
have  sacrificed  for  and  even  died  for, 
that  right  to  vote,  and  we  ought  to 
exert  it,  but  I  think  that  is  one  big 
reason.  That  is  what  I  have  told  this 
U.S.  Senator  from  Colorado  who  asked 
me  the  same  thing  and  wanted  to 
know  why  I  would  not  support  him.  I 
asked  him,  "When  did  you  ask  a  ques- 
tion of  the  Senate  Leadership  about 
our  bill  that  would  have  helped  save  at 
least  500,000?" 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  The  Chair  must  remind 
the  gentleman  from  Texas  [Mr.  Grow- 
ZALEZ]  that  references  to  individual 
Senators,  and  categorization  of  Senate 
action  is  not  in  order. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
stand  corrected  and  as  I  said  a  while 
ago,  I  had  a  feeling  that  even  mention- 
ing such  a  body  by  name  might  violate 
the  rules.  That  is  why  I  said  that 
maybe  I  should  refer  to  the  other  side 
of  the  rotunda  as  the  equivalent  of  our 
large  spiritual  and  temporal  since  the 
other  parliament  is  our  mother  parlia- 
ment. 

I  do  wish  to  point  out  that  In  1983 
these  same  issues  were  beginning  to 


appear,  just  somewhat  glimmering  on 
the  horizon.  It  was  still  hard  to  believe 
that  America  was  not  Invulnerable, 
but  President  Kennedy  as  I  said  was 
not  one  to  turn  the  other  way.  He  had 
Intellectual  ability  and  depth  to  real- 
ize the  significance  of  the  issue.  He 
had  the  ability  to  make  sure  that  in 
the  Treasury  Department  there  was 
an  Assistant  Secretary  of  the  Treasury 
who  was  really  knowledgeable  in  inter- 
national finance.  His  name  was  Robert 
Roosa. 

In  1963  I,  being  Interested  in  that, 
preserved  the  then  writings  of  that 
time. 

Mr.  Speaker,  I  include  for  the 
Record  at  this  point  an  article  entitled 
"Alternatives  to  Key  Current  Curren- 
cies" by  J.  Carter  Murphy,  which 
comes  from  the  Yale  Review  of  Octo- 
ber 1963. 

Alterkattves  to  Key  Cukrkncixs 

(By  J.  Carter  Murphy) 

The  United  States  dollar  and  the  Britisb 
pound  sterling  are  key  currencies  of  interna- 
tional finance.  This  means  that  treasuries 
and  central  banks  of  a  number  of  other 
countries  use  bank  deposits  and  short-term 
investments  in  the  United  States  and  Brit- 
ain as  part  of  their  own  national  monetary 
reserves.  This  system,  in  which  a  few  na- 
tional moneys  serve  to  supplement  gold  as 
the  world's  International  reserve  money 
medium,  has  a  tragic  history  and  has  reap- 
peared in  spite  of  design  at  Bretton  Woods 
to  avoid  it.  It  has  reappeared  because  no 
suitable  alternative  was  planned.  Its  costs 
are  now  becoming  apparent,  and  among 
them  are  responsibilities  which  hang  op- 
pressively over  the  key  currency  countries, 
denying  them  an  adequate  sustained  rate  of 
growth. 

Forty  years  ago.  monetary  experts  meet- 
ing in  Genoa  faced  the  problem  that  nation- 
sd  money  supplies  everywhere  were  expand- 
ing (or  had  expanded  during  the  First 
World  War)  more  rapidly  than  the  gold 
stock  which  served  as  their  reserve.  The  ex- 
perts at  that  time,  sensing  that  the  alterna- 
tive to  finding  a  supplement  to  gold  was 
worldwide  deflation  as  each  nation  sought 
to  earn  the  reserve  metal  through  restraints 
on  its  national  spending,  recommended  use 
of  a  key-currency  system.  Lesser  nations 
would  use  the  currencies  of  greater  nations 
in  settling  their  International  accounts,  and 
the  latter  would  hold  the  gold.  This  system 
disastrously  collapsed  In  1931  when  the  non- 
key-currency  countries  had  reason  to  doubt 
that  the  United  Kingdom  could  and  would 
continue  to  provide  free  gold  convertibility 
of  pounds  sterling  at  a  fixed  price. 

"Twenty  years  ago,  at  Bretton  Woods,  fi- 
nancial experts  faced  the  same  problem 
once  more.  This  time,  determined  to  avoid 
old  mistakes,  they  eschewed  a  key-currency 
structure  and  established  Instead  the  Inter- 
national Monetary  Fund  to  supplement  the 
ever-lagging  gold  supplies.  But  the  second- 
ary reserves  assembled  here  were  not 
large— recently  expanded  to  $15  billion,  the 
Fund's  resources  are  still  only  the  value  of 
about  three  years'  imbalance  in  payments 
among  Free  World  nations— and  their  utili- 
ty was  marred  by  the  fact  that  the  Fund 
was  constituted  largely  of  subscriptions  In 
national  currencies.  At  present  little  more 
than  half  of  the  Fund's  assets  are  in  the 
form  of  gold  or  the  currencies  normally 
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used  for  International  payments:  and  with 
its  supply  of  each  currency  limited,  the 
Fund  can  never  guarantee  members  that  it 
will  be  able  to  provide  them  a  particular 
currency  they  may  need  even  though  they 
have  unused  drawing  rights.  Considering 
further  that  a  member  country  is  not  as- 
sured automatic  access  to  the  fund  beyond 
the  first  one-fourth  of  its  subscription,  one 
can  see  why  countries  have  been  unwilling 
to  regard  the  Fund  as  a  substitute  for 
wholly  liquid  reserves. 

As  a  result  of  the  International  Monetary 
Fund's  inadequacies,  governments  since 
1953  have  begun  to  accumulate  dollars. 
Some  of  the  dollars  foreign  authorities  have 
acquired  in  this  period  have  been  exchanged 
for  gold— the  United  SUtes  monetary  gold 
loss  has  reached  $7.4  billion.  But  because 
dollar  deposits  have  certain  advantages  over 
gold  as  a  reserve  asset,  this  country's  cur- 
rency has  come  Increasingly  to  serve  as  a 
gold  substitute.  Deposits  are  less  costly  than 
gold  for  banks  to  handle,  and  they  can  be 
invested  in  short-term  securities  to  earn  in- 
terest. The  key-currency  structure,  then, 
has  returned  to  visit  the  world.  But  it  is  no 
sUuncher  friend  than  before,  and  survives 
only  with  costly  support.  It  probably  has 
reached  its  capacity  for  growth. 

Basically,  the  system's  faults  are  three. 
The  fint  Is  its  inherent  fragility.  Serious 
flight  from  the  dollar  to  gold  could  even 
now  have  grave  consequences  for  the  Free 
World.  Whereas  the  United  SUtes  retains 
some  >1S.9  billion  of  gold  reserves  against 
its  $19.9  billion  of  short-term  liabUlties  to 
foreigners,  there  Is  in  fact  no  theoretical 
limit,  short  of  the  total  number  of  dollars  In 
existence,  to  the  amount  of  dollars  which 
might  be  used  to  demand  gold.  United 
States  residents  may  not  obtain  gold  from 
the  Treasury,  but  they  may  exchange  dol- 
lars freely  for  foreign  currencies,  and  for- 
eign central  banks,  which  acqxiire  the  dol- 
lars in  the  process  of  stabilizing  exchange 
rates,  may  then  request  gold.  The  London 
market  for  bullion,  since  1962  stabilized  in 
some  degree  by  cooperative  Intergovem- 
ment  action,  remains,  in  spite  of  this  action, 
a  vehicle  for  private  speculation  which 
could  accelerate  any  incipient  uneasiness 
about  the  dollar's  future. 

Whether  or  not  a  convertibility  crisis 
would  cause  this  country  to  devalue  the 
dollar  or  Impose  restrictions  on  currency  ex- 
changes would  depend  on  the  magnitude  of 
the  capital  flight  and  the  cooperation  ob- 
tained from  foreign  authorities.  But  it 
cannot  be  denied  that  a  costly  crisis  Is  possi- 
ble and  that  any  extension  of  the  present 
system,  which  makes  dollars  and  sterling 
substitutes  for  gold  without  the  certainty 
that  they  can  be  converted  Into  it.  Increases 
the  likelihood  that  a  crisis  will  sometimes 
occur  and  that  diluted  gold  reserves  will  be 
inadequate  to  avert  unwanted  change.  De- 
valuation of  the  dollar  or  sterling,  as  a 
result  of  a  convertibility  crisis,  may  not  be  a 
t>ad  thing  in  itself,  but  if  it  impairs  further 
use  of  the  depreciated  currency  as  a  reserve 
medium,  then  the  world  will  have  only  its 
gold  to  lean  on.  and  this  Is  an  inadequate  re- 
serve. , 

A  »econd  fault  In  the  financial  fraaaework 
is  that  now  usiially  referred  to  as  6he  "li- 
quidity problem."  The  problem  hk^e  is 
simply  that  the  system  provides  no  i^eans 
for  increasing  the  stock  of  reserve  money  In 
keeping  with  the  expansion  of  world  trade 
without  intensifying  the  structure's  fragili- 
ty. The  world's  physical  monetary  gold 
stocks  Increase  at  a  rate  which  Is  less  than 
half  the  rate  at  which  the  value  of  world 


trade  Is  expanding.  Therefore,  if  nations 
wish  to  keep  reserves  which  are  some  given 
proportion  of  their  annual  payments,  there 
must  be  a  source  of  expansion  In  the  supply 
of  reserve  media  other  than  Increases  in  the 
gold  stock.  Whereas  accretions  to  foreign- 
held  dollar  deposits  made  available  through 
United  SUtes  balance  of  paymenU  deflcite 
have  supplied  this  need  In  the  recent  past, 
further  additions  to  international  liquidity 
through  this  means  exaggerate  the  danger 
of  a  gold  convertibility  crisis. 

The  third  fault  with  the  financial  struc- 
ture which  has  emerged  from  the  postwar 
years  is  the  llmiUtlons  It  places  on  the  fi- 
nancial policies  of  the  two  key-currency 
Powers.  Faced  with  protracted  unemploy- 
ment and  rates  of  economic  growth  which 
are  lower  than  those  of  most  other  industri- 
alized countries,  both  the  United  SUtes  and 
the  United  Kingdom  feel  debarred  from  de- 
valuing their  currencies  to  protect  their  bal- 
ances of  payments  while  they  pursue  domes- 
tic policies  for  recovery.  Currency  deprecia- 
tion Is  a  means  of  pricing  a  nation's  exports 
more  competitively  on  the  world  market 
and  pricing  imports  less  attractively  at 
home.  While  It  Is  never  a  panacea,  devalu- 
ation is  a  proper  means  of  correcting  bal- 
ance of  payments  disequilibrium  expressly 
recognized  in  the  charter  of  the  Interna- 
tional Monetary  Fund  and  one  which  has 
been  used  at  least  once  by  most  countries 
other  than  the  United  SUtes  since  the 
Second  World  War.  E^'en  the  pound  sterling 
was  devalued  in  1949.  although  this  was 
before  that  currency  regained  Its  sUtus  as  a 
freely  convertible  reserve  medium.  Officials 
in  both  the  United  SUtes  and  the  United 
Kingdom  feel  now  that  a  devaluation,  or 
even  talk  of  a  devaluation,  of  the  key  cur- 
rencies would  weaken  the  foundations  of  a 
functioning,  if  unplanned,  financial  system. 
F'aillng  access  to  exchange  depreciation, 
both  govemmente  must  resort  to  the  "classi- 
cal" prescription  for  a  balance  of  payments 
deficit,  monetary  and  fiscal  policy  aimed  at 
suppressing  national  spending.  The  tax  cut 
the  Kennedy  Administration  has  requested 
for  this  country  in  1963  has  been  long  de- 
layed, and  even  now.  If  Implemented,  may 
have  to  be  tempered  by  a  tight  rein  on  pri- 
vate credit.  There  can  be  no  doubt  that  a 
good  share  of  the  unemployment  and  aging 
of  capital  equipment  the  United  SUtes  and 
the  United  Kingdom  have  suffered  over  the 
past  four  years  Is  a  bitter  taste  of  the  cost  of 
providing  key  currencies. 

The  most  discussed  single  plan  for  reform 
of  the  financial  structure  in  recent  years 
has  been  that  proposed  by  Professor  Robert 
Triffln  of  Yale.  Triffins  plan  calls  for  a 
wholesale  reorganization  of  the  Internation- 
al Monetary  Fund  (IMF)  to  make  It  an 
Intergovernmental  central  bank.  Perhaps 
most  Important,  he  would  create  a  new 
international  reserve  money  to  supplement, 
maybe  ultimately  replace,  gold.  Govern- 
ments which  participated  in  the  new  organi- 
zation would  acquire  the  money  by  turning 
In  their  present  holdings  of  dollars  and  ster- 
ling for  It  and.  to  some  extent,  by  turning  in 
their  gold.  The  new  currency,  called 
"bancor"  after  Lord  Keynes'  terminology  in 
a  slmUar  plan  of  twenty  years  ago.  would 
exist  only  on  the  books  of  the  IMF,  but 
would  be  accepUble  among  governments  as 
a  means  of  settling  international  accounts 
and  hence  usable  as  a  national  monetary  re- 
serve. Bancor  would  differ  from  gold  In  that 
Its  supply  would  be  expandable  at  the  will 
of  those  voting  in  the  IMF.  New  Issues"  of 
bancor  could  be  put  into  circulation 
through  loans  by  the  IntemaUonal  organi- 


zation or  by  open  market  purchases  by  the 
organization  of  securities  traded  in  national 
markets— much  as  the  Federal  Reserve 
System  puU  money  into  circulation  In  this 
country.  Bancor  would  be  the  international 
counterpart  of  a  national  managed  money. 

Triffln  claims  as  advantages  for  the  plan 
that  It  would  provide  an  elastic  internation- 
al currency  which  would  remove  the  present 
danger  of  a  scramble  for  scarce  liquid  re- 
serves. Beyond  solving  the  liquidity  prob- 
lem, it  would  ultimately  relieve  the  United 
SUtes  and  the  United  Kingdom  of  the 
heavy  burdens  they  now  bear  as  key  curren- 
cy countries,  although  It  would  not  provide 
any  palliative  to  the  immediate  balance  of 
payments  problems  of  these  nations.  Trans- 
fer of  alien  holdings  of  dollars  and  sterling 
to  the  IMF  would  remove  the  threat  of  a 
run  on  key-currency  gold  reserves.  The 
Fund,  however,  would  have  to  be  guaran- 
teed the  gold  value  of  its  holdings  in  case  of 
a  dollar  or  sterling  devaluation.  Whenever 
the  key-currency  countries  bought  back 
their  moneys  with  bancor  or  gold,  they 
could  be  parted  forever  from  their  special 
banker  obligations. 

Three  Important  lines  of  criticism  against 
the  Triffln  Plan  have  emerged.  All  can  be 
effectively  answered,  although  in  some 
cases  only  with  the  aid  of  substantial 
amendmenU  to  the  original  proposal. 

One  important  line  of  criticism  deals  with 
the  liquidity  of  Triffln's  new  organization 
Itself.  Triffln  would  make  bancor  freely  con- 
vertible into  gold  for  member  governments 
of  the  institution.  But  Oscar  L.  Altman  of 
the  IMF  has  pointed  out  that  circumstances 
could  easily  arise  in  which  the  Fund  was 
unable  to  meet  this  obligation.  Fund  abUity 
to  do  so  would  tend  to  decline  as  the  stock 
of  bancor  in  circulation  grew  relative  to  the 
world's  monetary  gold,  and  It  might  do  so 
particularly  if  the  Fund  made  loans  to  un- 
derdeveloped countries,  as  Triffln  suggests, 
and  if  poor  credit  performance  on  these  se- 
curities damaged  international  confidence 
In  the  Funds  solvency  or  ability  to  meet  iU 
convertibility  responsibilities. 

Triffln  offers  several  lines  of  defense 
against  this  criticism.  First  of  all,  he  would 
entice  countries  to  keep  their  reserves  in  the 
form  of  bancor  rather  than  gold  by  offering 
Interest  payments  on  bancor  deposits.  As  a 
second  line  of  defense  he  would  empower 
the  organization  to  require  a  limited  frac- 
tion of  each  member  country's  monetary  re- 
serves to  be  held  as  bancor.  Indeed,  this 
fraction  could  be  made  variable  as  necessary 
to  maintain  the  convertibility  into  gold  of 
some  "free"  level  of  bancor  reserves.  Third, 
he  would  limit  the  amount  of  bancor  cre- 
ated annually,  and  thus  in  some  degree  limit 
the  organization's  vtdnerability  to  a  gold 
crisis.  The  simple  step  of  demonetizing  gold 
altogether  could,  of  course,  be  taken  if  the 
organization,  once  esUblished,  required 
member  governments  to  hold  all  of  their 
international  reserves  as  bancor.  Monetary 
gold  turned  in  at  the  new  organization  could 
be  hoarded  until  It  was  safely  displaced  as  a 
peculiar  object  of  men's  loyalties. 

A  second  Une  of  criticism  of  Triffln's  plan 
condemns  the  means  by  which  he  would 
have  the  international  organization  expand 
supplies  of  bancor.  It  has  been  mentioned 
above  that  the  plan  to  make  loans  directly 
to  governments  or  agencies  of  underdevel- 
oped countries  Is  objectionable  on  the 
grounds  of  the  possibly  dubious  credit-wor- 
thiness of  such  loans.  Likewise,  critics  object 
to  the  proposal  to  allow  the  organization  to 
engage  in  open  market  operations  in  esUb- 
lished financial  centers.  Here  the  objection 


Is  twofold:  open  market  operations  by  the 
International  organization  could  conflict 
with  domestic  monetary  policies  or  at  least 
have  important  and  not  always  welcome  im- 
plications: and  further,  since  there  are  no 
securities  which  have  a  genuinely  worldwide 
market,  purchase  of  securities  by  the  IMP 
would  necessarily  allocate  the  new  supplies 
of  bancor  to  the  governments  in  whose 
countries  the  sellers  of  the  securities  are 
concentrated.  If  the  IMF  purchased  securi- 
ties from  the  United  SUtes  residents,  for 
example,  it  would  buy  dollars  with  bancor 
from  the  United  SUtes  government  to  settle 
its  debts.  The  result  would  be  that  the 
United  SUtes  would  get  the  new  interna- 
tional reserves  by  loan,  and  other  countries 
would  share  in  them  only  Insofar  as  this 
country  spent  them  overseas.  Poorer  coun- 
tries feel  they  would  be  discriminated 
against  in  this  process. 

The  best  defense  against  these  attacks  on 
Triffln's  scheme  Is  retreat.  In  actuality, 
there  is  no  reason  for  an  international  cen- 
tral bank  to  expand  the  money  supply  by 
loans  and  Investments.  As  an  alternative,  if 
gold  is  disarmed  in  the  system,  bancor  de- 
posits can  simply  be  enlarged  by  writing  up 
accounts  in  an  appropriate  manner.  In  a 
clearing  bank  from  which  deposits  may  not 
be  withdrawn,  there  are  no  liabilities  in  the 
strict  sense  and  there  need  be  no  assets. 
New  deposiU  of  bancor  can  be  distributed 
among  member  countries  according  to  any 
criteria  of  timing  and  allocation  which  the 
group  can  agree  upon.  The  only  Important 
qualification  Is  that  new  deE>oslts  should  not 
be  distributed  according  to  need.  Any  inter- 
national financial  arrangement  must  con- 
tain incentives  for  governments  to  follow 
non-inflationary  monetary  and  fiscal  poli- 
cies. A  government  which  insists  on  deficit 
financing  and  monetary  expansion  such  as 
Induces  its  citizens  to  spend  the  country's 
foreign  exchange  reserves  on  trade  deficits 
must  not  be  enabled  to  continue  Its  policies 
peretmlally  through  access  to  an  endless 
supply  of  new  reserves.  Otherwise  additions 
to  the  supply  of  bancor  might  be  allocated 
as  rewards  to  governments  for  doing  what- 
ever international  opinion  extols.  Conceiv- 
ably the  allocations  might  be  rewards  for 
contributions  to  peace.  More  prosaically, 
new  bancor  could  be  distributed  according 
to  the  growth  in  value  of  national  exports 
or  growth  in  the  value  of  each  nation's  over- 
all trade,  imports  plus  exports. 

A  third  line  of  criticism  against  the  Trif- 
fln proposal  stems  from  distrust  of  further 
grants  of  power  to  an  international  organi- 
zation. In  fact,  however,  an  international  fi- 
nancial organization  limited  to  clearing 
international  accounts  and  occasionally  in- 
creasing all  clearing  balances  would  consist 
of  a  minimal  sacrifice  of  national  sovereign- 
ty by  any  nation  and  no  greater  delegation 
of  authority  than  has  already  implicitly 
been  made  to  the  United  SUtes,  which  aug- 
ments or  reduces  the  world's  supply  of  re- 
serve currency  without  any  formal  responsi- 
bility for  its  actions.  It  is  a  simple  step  de 
facto  from  the  present  arrangement  In 
which  currency  powers  are  assigned  to  the 
key  currency  countries  to  a  new  arrange- 
ment in  which  they  would  be  assigned  to  an 
International  organization,  although  admit- 
tedly the  step  can  encounter  de  jure  obsU- 
cies. 

Such  an  arrangement  need  not  displace 
present  lending  operations  of  the  Interna- 
tional Monetary  Fund  which  help  to  tide 
member  countries  over  temporary  balance 
of  payments  deflciU  with  careful  supervi- 
sion of  the  circumstances.  A  clearing  union 


with  powers  to  expand  the  reserve  currency 
could  be  appended  to  the  present  Bretton 
Woods  organization,  could  be  esUblished  as 
a  separate  and  complementing  Institution, 
or  could  be  designed  to  incorporate,  perhaps 
in  a  new  guise,  the  functions  the  Fund  now 
effectively  performs. 

In  the  September  1962  meetings  of  the 
Board  of  Oovemors  of  the  International 
Monetary  Fund,  the  Chancellor  of  the  Ex- 
chequer for  the  United  Kingdom,  Mr.  Regi- 
nald Maudling,  provided  a  bare  sketch  of  a 
British  plan  for  an  International  clearing 
system  which  would  leave  the  United  SUtes 
and  BriUin  freer  than  they  now  are  to  un- 
dertake domestic  expansion  without  fear  of 
consequent  balance  of  payments  deflciU. 
Quite  interestingly,  the  plan  is  similar, 
though  not  identical,  to  one  that  the  United 
SUtes  Congress  Subcommittee  on  Interna- 
tional Exchange  and  Payments  has  en- 
dorsed. According  to  the  Maudling  Plan, 
countries  with  balance  of  payments  surplus- 
es would  deposit  their  excess  earnings  in  the 
International  Monetary  Fund  and  receive  a 
credit  there  which  had  a  guaranteed  gold 
value,  that  is.  was  Insured  against  loss 
through  devaluation  of  any  currency.  The 
Fund,  which  would  become  the  recipient  of 
currencies  in  excess  supply,  would  presum- 
ably have  in  turn  a  guarantee  of  the  gold 
value  of  its  holdings  from  each  country 
whose  currency  it  held.  Then,  with  a  system 
of  gold  guarantees  in  effect,  deficit  coun- 
tries could  go  on  expanding  their  economies 
(and  their  deficits),  and  surplus  countries 
would  store  up  claims  against  the  world 
economy  against  the  day  when  deficits 
might  t»ecome  their  turn.  Since  net  pay- 
ments would  be  financed  through  IMF  hold- 
ings of  the  currencies  of  the  deficit  coun- 
tries, the  world  would  never  run  short  of  a 
payments  medium. 

Experts  have  not  yet  produced  a  detailed 
Maudling  Plan,  but  deficiencies  in  the  gen- 
eral concept  inspire  misgivings.  Most  glaring 
of  the  deficiencies  is  the  incentive  it  pro- 
vides to  inflation.  Designed  to  permit  the 
United  SUtes  and  Britain  in  the  near  future 
to  undertake  expansion  without  concern  for 
the  enlarged  holdings  of  their  currencies  it 
will  induce,  the  plan  could  allow  credit  cre- 
ation and  deficits  to  go  unchecked  when  ap- 
plied to  inflation-ridden  economies. 

Last  we  turn  to  some  pro[>osals  which  are 
being  tenUtively  put  forward  by  United 
SUtes  authorities.  Again  the  suggestions 
lack  detail,  but  In  a  number  of  recent  essays 
the  Under  Secretary  of  the  Treasury  for 
Monetary  Affairs,  Mr.  Robert  V.  Roosa,  has 
alluded  to  Treasury  thinking  on  the  subject. 
Instead  of  turning  back  from  the  Jerry-built 
financial  structure  based  on  key  currencies 
which  has  emerged  from  post-Second  World 
War  experience,  the  Treasury  proposes  to 
enlarge  it. 

The  American  plans  sprout  from  recent 
departures  in  policy  by  this  country  in 
which  the  Treasury  and  the  Federal  Re- 
serve System  have  begun  to  hold  foreign 
currencies  as  part  of  their  own  monetary  re- 
serves. These  holdings,  acquired  by  a 
"swap"  of  dollar  deposits  against  foreign  de- 
posits by  the  Federal  Reserve  and  by  bor- 
rowing and  outright  purchase  by  the  Treas- 
ury, have  been  used  to  back  up  United 
SUtes  intervention  in  the  markets  for  for- 
ward exchange  in  several  currencies  and  to 
buy  back  dollars  that  would  otherwise  have 
resulted  in  a  gold  loss  to  this  country. 
Taken  together  with  the  new  stand-by  bor- 
rowing powers  acquired  by  the  Internation- 
al Monetary  Fund  and  with  agreed  meas- 
ures among  a  number  of  central  banks  to  co- 


operate in  sUbillzlng  the  price  of  gold  in  the 
bullion  market  and  to  Insure  that  an  in- 
creasing share  of  newly-mined  gold  enters 
world  monetary  reserves  rather  than  private 
uses,  the  new  Initiatives  are  described  by 
Mr.  Roosa  as  "an  entirely  new  dimension" 
in  our  international  financial  system. 

The  longer-run  outlook  for  the  system  is 
pictured  as  follows: 

Looking  further  ahead,  the  new  arrange- 
ments also  are  capable  of  providing  for  a 
steady  growth  in  the  monetary  reserves 
needed  to  service  the  trade  requirements  of 
an  expanding  world.  Dollars  are  still  the 
currency  to  which  all  countries  turn  for  a 
substantial  part,  if  not  the  entire  amount, 
of  their  international  payments.  Our  finan- 
cial institutions  and  our  markets  are  in- 
creasingly well  equipped  to  service  the  pay- 
ments requirements  of  the  world.  It  is  a  role 
which  naturally  accompanies  our  leading 
economic  and  political  position.  .  .  . 

Once  the  United  SUtes  has  Its  balance  of 
payments  fully  under  control,  the  rate  of  in- 
crease in  the  supply  of  dollars  available  to 
serve  the  International  liquidity  require- 
ments in  the  world  can  also  be  managed. 
Whether  or  not  there  is  a  corresponding 
proportionate  increase  in  the  underlying 
supply  of  gold  In  the  world's  monetary  re- 
serves, additional  increases  In  the  supply  of 
dollars  can  rest  upon  an  accumulation  by 
the  United  SUtes  of  Incremental  amounts 
of  currencies  of  other  leading  countries. 
(Robert  V.  Roosa,  "Assuring  the  Free 
World's  Liquidity,"  Business  Review,  Sup- 
plement. September  1962,  Federal  Reserve 
Bank  of  Philadelphia.) 

It  is  significant  that  the  authorization 
given  by  the  Federal  Reserve  System's  Ot>en 
Market  Committee  to  the  Federal  Reserve 
Bank  of  New  York  for  open  market  transac- 
tions in  foreign  currencies  also  takes  as  a 
specific  aim,  "In  the  long  run,  to  provide  a 
means  whereby  reciprocal  holdings  of  for- 
eign currencies  may  contribute  to  meeting 
needs  for  international  liquidity  as  required 
In  terms  of  an  expanding  world  economy." 

The  United  SUtes  Treasury-Federal  Re- 
serve plan  seems  to  be,  then,  that  the 
United  SUtes  will  accumulate  short-term 
assets  in  foreign  ciirrencies  In  periods  of 
United  SUtes  balance  of  payments  surplus 
as  necessary  to  prevent  other  countries 
from  undesirably  drawing  down  their  dollar 
deposits  and  will  otherwise  swap  dollar  de- 
posits against  foreign  ones  so  as  to  provide 
measured  increases  of  dollar  reserves  to  the 
world's  economy  to  finance  expansion. 
United  SUtes  short-term  liabilities  to  the 
rest  of  the  world  wUl  be  backed  in  part  by 
gold  but  Increasingly  by  holdings  of  other 
currencies. 

What  can  we  make  of  these  proposals? 
They  would  free  changes  in  foreigners' 
doUar  reserves  from  capricious  changes  in 
this  coimtry's  international  balance  of  pay- 
ments and  would  provide  the  United  SUtes 
some  reserves  to  back  up  growing  demand 
obligations  to  the  world.  But  the  plan  is  im- 
mensely dangerous  on  two  counts  and  at 
least  cumbersome  on  a  third.  Its  prosecution 
by  this  government  will  unavoidably  intensi- 
fy the  faults  intrinsic  to  the  key-currency 
structure. 

The  plan  is  cumbersome  in  that  it  necessi- 
Utes  everlasting  bilateral  discussions,  the 
sum  of  which  determines  the  rate  and  distri- 
bution of  accretions  to  the  world's  monetary 
reserve  medium.  It  places  the  United  SUtes 
at  the  center  of  this  decisionmaking  process 
and  in  a  role  which  may  not  be  regarded 
with  complete  equanimity  by  other  govern- 
ments at  all  times. 
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It  Is  dangerous.  In  the  first  Instance,  be- 
cause It  looks  forward  to  the  unbounded  ex- 
tension of  a  system  which  Is  Inherently 
fragile.  While  it  Is  unclear  whether  the 
United  States  would  or  would  not  be  willing 
to  provide  some  guarantee  to  foreigners  of 
the  value  of  their  dollars  assets  In  the  event 
of  a  gold  devaluation  of  the  dollar.  It  seems 
dubious,  on  the  evidence  of  Mr.  Rooaa's  con- 
demnation of  gold  value  guarantees,  that 
anything  more  than  a  guarantee  to  each 
foreign  country  of  the  value  of  Its  dollar  de- 
posits in  terms  of  Its  own  currency  Is  con- 
templated. An  "own-currency"  value  guar- 
antee to  each  country  could  be  given  by  con- 
tinued reciprocal  repurchase  contracts  such 
as  those  the  Federal  Reserve  concluded  in 
1962  In  Its  currency  swaps.  In  this  tech- 
nique, each  country  agrees  in  the  Initial  c\xx- 
rency  exchange  to  repurchase  Its  own  cur- 
rency three  to  six  months  hence  at  the 
origlJial  exchange  rate.  This  provides  each 
one  a  "covered"  foreign  exchange  position. 

But  even  if  this  country  makes  this  degree 
of  guarantee  to  foreigners,  such  a  guarantee 
leaves  dollar  holdings  Inferior  to  gold,  and 
this  constitutes  a  critical  fault  in  the  plan. 
Under  such  an  agreement,  if  the  United 
States  should  reduce  the  gold  value  of  the 
dollar,  any  country  which  followed  it  in 
whole  or  in  part  would  lose  a  claim  on  the 
world  which  that  country  could  have  re- 
tained had  It  held  gold.  Should  the  United 
States,  for  example,  devalue  the  dollar  by  20 
percent  and  Prance  respond  by  devaluing 
the  franc  half  as  much.  French  claims  on 
dollars  would  grow  by  approximately  10  per- 
cent, but  the  value  of  French  dollar  reserves 
vis-a-vis  countries  which  did  not  devalue, 
say  Germany,  would  decline  by  some  10  per- 
cent, a  loss  which  would  not  have  been  en- 
dured had  France  held  gold. 

The  fragility  of  such  an  arrangement  is.  of 
course,  all  the  greater  If  no  guarantees  at  all 
are  provided  for  dollar  holdings,  and  Mr. 
Roosa  has  recently  indicated  that,  for  the 
Treasury's  part.  Its  present  foreign  cxirrency 
holdings  are  uncovered.  While  It  may  be  the 
Intent  of  this  country's  government  to 
regard  a  $35  gold  price  as  Immutable,  noth- 
ing that  we  can  say  can  provide  foreigners 
of  complete  assurance  of  this.  Providing  as- 
surance Is  all  the  more  difficult  In  that  the 
need  to  curb  speculation  in  anticipation  of 
exchange  rate  adjustments  has  repeatedly 
required  monetary  authorities  publicly  to 
disavow  intention  to  devalue,  even  when  the 
change  Is  Inuninent. 

A  technical  consideration  is  the  key  weak- 
ness In  the  Treasury's  proposals.  This  is  the 
likelihood  that  the  particular  stock  of  for- 
eign exchange  reserves  this  country  Is  hold- 
ing at  a  time  of  crisis  will  not  be  the  assort- 
ment of  currencies  needed.  In  this  circum- 
stance the  United  States  might  well  be 
unable  to  redistribute  its  reserves  in  ade- 
quate amount  and  in  time.  Like  the  Interna- 
tional Monetary  I'und.  which  holds  specific 
national  moneys  and  depends  on  the  open 
markets  to  provide  multilateral  convertibil- 
ity, so  a  dollar -standard  supported  by  re- 
serves of  national  currencies  would  depend 
on  the  open  market  to  convert  ready  re- 
serves into  the  currencies  needed  when 
there  was  a  drain  on  the  dollar.  But  a  cur- 
rency needed  to  supply  speculative  move- 
ments of  funds  would  probably  be  one  in 
short  supply  as  a  result  of  current  trade, 
and  countries  other  than  the  United  States, 
depending  on  the  spendabUlty  of  their 
stocks  of  dollars,  could  not  be  looked  to  as 
holders  of  large  hoards  of  the  short  curren- 
cy. If  the  United  States  had  Inadequate  re- 
serves in  that  currency,  and  if  the  govern- 


ment of  that  country  were  unwilling  to  sell 
or  lend  Its  currency  against  dollars,  the 
United  States  would  be  unable  to  finance  a 
currency  flight  except  with  gold.  Since  gold 
must,  in  time,  if  It  Is  not  revalued,  become  a 
relatively  small  component  of  world  mone- 
tary reserves,  the  United  States  could  face  a 
situation  In  which  It  would  be  unable  to  fi- 
nance the  drain  at  all. 

The  condition  necessary  to  avoid  the  con- 
vertibility trap  Is  that  the  United  States  ne- 
gotiate with  every  country  that  has  a  well 
organized  banking  structure  an  Irrevocable 
agreement  that  the  local  foreign  currency 
will  be  provided  against  dollars  In  large 
amounts  under  predetermined  conditions 
tolerable  to  us.  But  most  governments  will 
be  reluctant  to  sign  a  pledge  to  accept  and 
hold  dollars  under  unspecified  circum- 
stances. The  safeguards  which  ten  nations 
wrote  into  the  1962  contract  providing  for 
emergency  loans  to  the  IMF  illustrate  this 
reluctance. 

The  other  element  of  Immense  danger  in 
the  American  proposals  Is  the  shackle  it 
places  on  United  States  foreign  exchange 
rate  policy  for  a  long  future.  Adjustment  of 
the  exchange  rate  Is  often  the  only  instru- 
ment a  country  has  to  gain  leeway  for  re- 
suming economic  growth  or  for  avoiding  for- 
eign depressions.  But  it  Is  an  Instrument 
denied  the  world's  banker.  By  debarring 
Itself  from  this  dimension  of  policy  the 
United  States  needlessly  Insures  that  cir- 
cumstances will  arise  time  and  again  in 
which  the  domestic  economy  must  be  sacri- 
ficed to  international  responsibilities.  And 
as  if  losses  in  output  and  employment  were 
not  enough,  the  United  States  must  reckon 
with  the  tarnish  that  lethargic  economic 
performance  here  places  on  the  world's 
image  of  democratic  capitalism.  This  Is  the 
meaningful  view  of  the  costs  of  making  this 
nation's  domestic  coin  also  the  coin  of  the 
world. 

In  the  end.  only  two  approaches  to  the 
complex  of  problems  the  reserve  situation 
presents  provide  opportunities  for  reason- 
ably secure  worldwide  economic  expansion, 
and  neither  of  these  solutions  Is  perfect. 
One  approach,  favored  by  many  economists. 
Is  to  abandon  altogether  the  attempt  to 
keep  exchange  rates  between  national  cur- 
rencies "pegged"  to  officially  determined 
parities.  If  the  dollar-pound  exchange  rate, 
and  that  between  every  other  pair  of  cur- 
rencies. Is  free  to  fluctuate  with  the  tides  of 
demand  and  supply,  international  balances 
of  payments  will  seek  their  equilibria  with- 
out the  need  of  any  medium  to  settle  tempo- 
rary deficits  and  surpluses.  Tendencies  to 
Imbalance  In  any  nation's  payments  will  be 
reflected  In  changes  in  the  price  of  Its  cur- 
rency in  terms  of  others.  Instead  of  In  gains 
or  losses  of  an  International  reserve 
medium.  Gold  and  key  currencies  can  be  dis- 
pensed with,  except  as  governments  wish  to 
employ  small  reserve  holdings  to  moderate 
temporary  exchange-rate  fluctuations. 

Of  course,  in  this  system,  too,  "convert- 
IbUlty  crises"  can  occur,  but  they  take  the 
form  of  run-away  speculation  against  a  cur- 
rency that  Is  expected  to  depreciate  and 
which  does  then  depreciate  under  the  specu- 
lative pressure.  Such  "perverse"  shifts  of 
assets  from  one  currency  denomination  to 
another  can  be  Intensely  disturbing,  but,  as 
the  University  of  Chicago's  Professor 
Milton  Friedman— one  of  the  leading  propo- 
nents of  this  policy— points  out,  speculators 
In  this  system  may  be  restrained  by  the 
knowledge  that  they  can  be  guessing  wrong. 
Whereas  in  a  system  of  pegged  rates  specu- 
lation Is  Invited  because  a  suspect  exchange 


rate  is  stistalned  until  speculators  have  no 
doubt  of  the  direction  the  rate  is  likely  to 
move,  in  a  system  of  fully  flexible  rates  the 
speculator  has  no  hope  but  to  guess  at  the 
fickle  market's  future  course.  Taken  togeth- 
er with  the  fact  that  Judicious  minor  inter- 
vention in  the  exchange  markeU  by  govem- 
menU  with  limited  reserves  can  prevent 
many  temporary  disturbances  from  impel- 
ling deceptive  movements  In  the  rates,  this 
suggests  that  a  flexible  rate  system  may  be 
more  conducive  to  general  economic  stabili- 
ty and  growth  than  any  system  of  pegged 
exchange  rates  which  rests  on  an  inad- 
equate reserve  base  can  be. 

The  only  realistic  alternative  to  a  system 
of  highly  flexible  rates  Is  a  stable  exchange 
rate  system  backed  by  an  international  re- 
serve money  more  elastic  than  gold  and  not 
Imperiled  by  a  questionable  promise  of  gold 
convertibility.  Exchange  rates  whose  varia- 
tion through  time  Is  strictly  limited  have  a 
number  of  advantages.  They  are  simple, 
they  facilitate  International  price  compari- 
sons through  time,  and  at  least  In  the  short 
run  they  give  stability  to  price  relationships 
between  internationally  and  Intranatlonally 
traded  products.  But  gold,  adopted  by  the 
ancients  as  a  practicable  medium  of  ex- 
change, has  run  Its  course  in  history;  the 
world's  trade  grows  more  rapidly  than  gold 
is  mined  and  cannot  suffer  waiting.  Revalu- 
ation of  gold  from  time  to  time  would  give 
rise  to  hopeless  monetary  uncertainty.  Logic 
requires  in  these  circumstances  that  consid- 
eration be  given  to  a  wholly  new  money 
medium  for  settling  temporary  Internation- 
al Imbalances. 

Such  a  step  does  not  require  changes  in 
the  monetary  habits  of  masses  of  people, 
and  It  surely  Involves  less  sacrifice  of  na- 
tional "sovereignty"  than  does  the  further 
development  of  a  dollar  or  sterling  system. 
At  a  time  when  the  Western  alliance  Is  be- 
coming an  alliance  in  fact,  rather  than  a 
cluster  of  satellites  captured  by  dependence 
on  the  economic  and  military  strength  of 
the  United  States,  there  Is  a  case  for  Institu- 
tionalizing understandings  concerning  cur- 
rency arrangements,  rather  than  leaving 
them  to  Informal  Intergovernmental  discus- 
sions such  as  those  that  have  produced 
recent  United  States  foreign  exchange  poli- 
cies. General  de  Gaulle's  declaration  of  In- 
dependence from  "Anglo-Saxon"  constraints 
undoubtedly  heralds  a  new  era  of  problems 
for  this  country  in  achieving  a  coherent  ap- 
proach by  the  free  nations  to  common  prob- 
lems, and  in  this  new  era  formal  organiza- 
tions may  displace  Informal  discussion  proc- 
esses which  sufficed  In  the  years  Just  past. 

With  the  United  States  balance  of  pay- 
ments remaining  In  deficit  and  this  country 
as  banker  facing  enormous  short-term  liabil- 
ities, Washington's  cautious  approach  to  a 
changed  role  for  the  dollar  Is  understand- 
able. But  the  advocacy  by  this  country  of  a 
doUar  standard  as  a  long-term  solution  to 
the  world's  International  currency  needs  Is  a 
design  for  a  castle  upon  sand.  The  construct 
can  scarcely  be  expected  to  endure  a  severe 
financial  storm,  and  Its  maintenance  will  pe- 
riodically bleed  the  key  currency  country  of 
its  capacity  for  growth.  Wisdom  dictates 
that  quiet  discussions  with  our  allies  in  the 
bankers'  cloister  at  Basle  explore  means  of 
finding  an  alternative  to  key  currencies. 
With  encouragement,  the  non-banker  na- 
tions may  "Insist"  that  we  Join  them  in  a 
task  of  reconstruction. 

He  starts  out  by  saying: 
The  United  States  dollar  and  the  British 
pound  sterling  are  key  currencies  of  interna- 


tional finance.  This  means  that  treasuries 
and  central  banks  of  a  number  of  other 
countries  use  bank  deposits  and  short-term 
investments  In  the  United  States  and  Brit- 
ain as  part  of  their  own  national  monetary 
reserves. 

On  Tuesday.  December  31,  1963,  In 
the  Christian  Science  Monitor,  at  a 
time  when  the  Christian  Science  Mon- 
itor was  published  newspaper  size,  I 
clipped  out  an  article  because  it 
seemed  to  encapsulate  the  issue  so 
well,  entitled  "Navigation  Debated: 
U.S.  Plumbs  Monetary  Reefs."  This 
article  was  written  by  George  Pavre, 

Mr.  Speaker,  I  include  for  the 
Record  this  article  for  the  benefit  of 
my  colleagues  who  are  interested  in 
the  subject  matter: 
[From  The  Christian  Science  Monitor,  Dec. 
31,  1963} 
Navigation  Okbated:  U.S.  Plumbs 

MONXTART  REKTS 

(By  George  H.  Pavre) 

The  United  States  Is  embarked  on  a  mone- 
tary course  which  Involves  navigating  rip 
tides  and  crosscurrents.  But  the  ship  Is 
sound,  the  hand  at  the  helm  Is  confident, 
and  please  don't  anyone  rock  the  boat. 

That,  in  capsule  form,  is  the  assessment  of 
the  balance-of -payments  deficit  situation,  as 
seen  by  the  man  whose  hand  Is  most  felt  at 
the  tiller— Robert  V.  Roosa.  Undersecretary 
of  the  Treasury  for  Monetary  Affairs. 

He  made  his  points  as  clearly  and  un- 
equivocally as  one  professional  economist 
can  make  points  on  a  complex  subject  to  his 
peers,  in  the  key  address  before  the  Allied 
Social  Science  Associations  meeting  over  the 
weekend  In  Boston. 

Mr.  Roosa  told  his  audience  that  not  only 
is  United  States  monetary  policy  weathering 
the  balance-of-payments  storm,  but  that  It 
has  done  so  with  the  help  of  and  in  compa- 
ny with  the  other  signatory  nations  of  the 
Bretton  Woods  agreement. 

In  this  international  monetary  flotilla,  the 
United  States,  thanks  to  Its  role  as  a  key- 
currency  country  In  which  the  dollar  is  lit- 
erally as  good  as  gold,  looms  as  large  as  the 
Queen  Mary  surrounded  by  a  covey  of  row- 
boats.  Any  sudden  move  to  get  the  United 
States  out  of  rough  water  involves  running 
the  risk  of  swamping  the  boats  that  follow 
in  Its  wake. 

Mr.  Roosa  aimed  his  remarks  at  theoreti- 
cal economists  who  have  advocated  various 
sweeping  remedies  for  the  balance-of-pay- 
ments situation.  The  Roosa  speech,  inciden- 
tally, comes  at  a  moment  when  the  outflow 
of  gold  has  been  resumed  after  an  18- week 
period  of  stability. 

He  specifically  chose  as  his  targets  three 
plans  for  using  purely  monetary  moves  to 
resolve  United  States  difficulties  with  the 
balance-of-payments  deficit.  These  are: 

1.  Abandonment  of  the  international  gold 
exchange  standard. 

This  theory  holds  that  the  United  States 
in  the  postwar  years  has  financed  its  con- 
tinuing deficit  of  payments  by  deliberately 
building  up  the  holdings  of  dollars  abroad. 
This  process,  it  is  charged,  has  generated 
excessive  International  liquidity  that  has 
caused  Inflation  in  Eiu-ope. 

Mr.  Roosa  agrees  that  dollar  holdings 
abroad  were  deliberately  buUt  up,  but  for 
the  purpose  of  restoring  free  trade  and  con- 
vertibility of  currency.  He  also  agrees  tliat 
the  policy  overshot  its  mark,  leading  to  ex- 
cessive gold  losses.  But  he  denies  that  the 
current  European  Inflation  stems  from  this. 


He  points  Instead  to  escalating  wage  rates, 
prices  and  demand— and  internal  problems 
within  Europe. 

2.  Tightening  of  United  States  monetary 
policy. 

This  solution  of  offered  on  the  theory 
that  the  gold-exchange  standard  Is  valid, 
but  that  the  United  States  has  generated  in- 
ternally more  liquidity  than  It  could  absorb 
at  home.  This  excess  liquidity  is  said  to  have 
spilled  over,  seeking  higher  returns  abroad 
and  causing  the  payments  Imbalance. 

By  tightening  interest  rates  at  home,  it  is 
argued,  a  self-imposed  policy  of  deflation 
would  begin  that  would  promote  exports, 
discourage  imports,  and  attract  foreign  cap- 
ital to  the  United  States. 

Such  a  solution,  argues  Mr.  Roosa,  ignores 
the  domestic  situation  of  high  unemploy- 
ment, which  it  would  aggravate.  Also,  the 
huge  United  States  economy  plays  a  strate- 
gic role  in  world  markets  which.  If  inter- 
rupted, would  "disrupt  the  orderly  evolution 
of  the  world  economy."  Other  nations 
would  be  forced  to  respond  by  raising  their 
own  bank  rates,  to  the  detriment  of  all. 

3.  Increase  international  liquidity  and 
credit  arrangements  on  a  large  scale. 

This  suggestion,  which  reflects  the  find- 
ings of  a  recent  major  Brookings  Institution 
study.  Is  based  on  the  theory  that  liquidity 
today  is  seriously  inadequate  at  home  and 
abroad  and  should  be  made  more  readily 
available  on  a  much  larger  scale.  The  idea  Is 
that  in  this  way  deficits  could  be  financed 
and  orderly  adjustments  encouraged. 

Mr.  Roosa  challenges  the  implication  that 
the  disciplines  that  exist  can  be  "spirited 
away"  by  cheap  money.  Current  United 
States  monetary  policy  is  geared  to  such 
purposes  as  keeping  prices  stable,  to  spur- 
ring exports,  cutting  military  spending 
abroad,  "tying"  foreign  aid  to  United  States 
purchases,  encouraging  enlargement  of  for- 
eign capital  markets,  and  cutting  taxes  as  a 
spur  to  productivity  at  home.  Such  consider- 
ations make  monetary  policy  sometimes 
look  like  a  tortuous  Juggling  act,  he  admits, 
but  as  hard  facts  they  must  be  dealt  with, 
not  circumvented. 

Despite  all  this.  Mr.  Roosa  does  not  deny 
the  usefulness  or  the  need  of  thinking 
through  appropriate  liquidity  arrangements 
for  today  and  the  future.  He  is  deeply  in- 
volved in  such  study  himself. 

What  does  concern  the  Undersecretary  for 
Monetary  Affairs  Is  the  assumption  that  a 
rearrangement  of  liquidity  availability— or, 
for  that  matter,  any  combination  of  purely 
monetary  moves — can  of  Itself  provide  a 
simple  answer  to  a  highly  complex  problem. 

The  underlying  premise,  he  insists,  is  this: 
""A  stable  system  of  international  economic 
relations  among  sovereign  nations  can  be 
sustained  only  If  tendencies  and  pressures 
exist  toward  equilibrium  in  the  external  ac- 
counts of  each.  ...  No  form  nor  volume  of 
liquidity  can  relieve  [a]  country  from  the  in- 
escapable necessity  of  ultimately  reaching  a 
satisfactory  balance." 

Under  the  present  international  monetary 
system,  which  Mr.  Roosa  clearly  endorses, 
there  are  no  simple  formulas.  Every  country 
must  take  into  consideration  not  only  its 
own  internal  needs,  but  also  the  impact 
upon  other  nations  of  every  monetary  move 
it  makes. 

STSTEM  OF  COOPKRATIOH 

To  this  end,  a  highly  useful  and  sensitive 
system  of  cooperation  and  coordination  be- 
tween Western  nations  has  been  worked 
out.  It  operates  officially  in  such  arrange- 
ments as  the  "working  party"  of  the  Organi- 
zation for  Economic  Cooperation  and  Devel- 


opment, and  unofficially  in  the  private  t£te- 
&-t£te  sessions  of  international  bankers  in 
Basel. 

There  can  be  no  fixed  or  unvarying  for- 
mula under  today's  system  of  Interrelated 
economies,  says  Mr.  Roosa.  but  rather  "'a 
continually  evolving  mix  of  policies— some 
fiscal,  some  monetary,  some  affecting 
market  structure,  some  affecting  private  in- 
centives." 

This  variety  of  decisions,  including  diffi- 
cult and  harsh  ones  on  occasion,  he  says  are 
necessary  '"if  the  main  line  of  advance  is  to 
continue  toward  the  full  array  of  objects 
that  most  modem  countries  now  accept  for 
modem  economic  society." 

Meanwhile  the  United  States  balance-of- 
payments  deficit  Is  being  gradually  but  ef- 
fectively narrowed.  Mr.  Roosa  reports,  and 
this  trend  will  continue.  The  outlook  "is 
somewhat  more  reassuring,"  though  he  ac- 
knowledges "there  is  no  scope  for  relax- 
ation, only  for  Intensified  effort." 

Mr.  Speaker,  both  of  those  articles, 
with  Just  a  few  name  changes,  could 
be  written  today  except  that  today  the 
Europeans  looking  out  as  I  think  we 
cannot  fault  them  for,  looking  out  for 
No.  1,  announced  as  I  have  said  repeat- 
edly on  this  House  floor  since  1979  the 
emergence  of  what  is  known  as  the 
ECU.  the  European  Ctirrency  Unit, 
and  the  European  Monetary  Fund. 
EMF.  This  was  the  last  sentence  in  a 
brief  succinct  communique  issued  by 
the  leaders,  President  Jimmy  Carter, 
at  that  time  the  German  leader 
Helmut  Schmidt,  and  the  French 
leader  Valery  d'Estaing,  and  this  was 
at  the  great  economic  summit  meeting 
in  Bonn  of  1979.  All  it  said  was,  "we 
accept  the  principle  of  the  develop- 
ment of  the  European  Monetary 
System  and  the  European  Currency 
Unit." 

D  1310 

As  far  as  I  know,  not  one  person  ever 
discussed  it,  either  coliminlst,  econo- 
mist, or  has  since.  No  Member  of  Con- 
gress that  I  know  of  other  than  myself 
has  even  addressed,  even  mentioned 
these  two  things.  Yet,  this  is  at  the 
heart  of  the  supplanting  of  the  dollar 
as  the  international  reserve  unit. 

The  Japanese  made  for  the  first 
time  considerable  heavy  use  of  this 
Just  about  2Vt  months  ago.  The  reason 
is  that  once  it  was  very  well  contem- 
plated by  the  French  leaders,  central 
bankers  that  the  United  States  was: 
First,  not  going  to  offer  any  kind  of 
leadership;  second,  at  a  time  when  It 
could  have,  could  have  exerted  consid- 
erable leadership  and  pressiu-e  to 
bring  about  a  stability  in  the  interna- 
tional currency  exchange  which  had 
gone  into  the  so-called  floating  ex- 
change system  after  President  Nixon 
took  the  United  States  off  the  gold  ex- 
change system  in  1971,  and  the  devalu- 
ation of  the  dollar  by  10  percent  fol- 
lowed by  the  second  devaluation  in 
1973.  I  wlU  guarantee  my  colleagues 
that  even  those  Members  who  are  still 
on  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  and  I  guess 
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there  would  be  Just  two  of  us  now,  but 
even  5  years  ago  would  not  have  re- 
membered that  Is  what  was  done,  that 
we  had  two  devaluations.  There  was 
not  one  American  newspaper  that 
called  It  a  devaluation.  But  this  is  ex- 
actly what  all  of  the  European  press 
was  defining  it  as  and  of  course  it  was. 
It  is  Just  like  the  so-called  falling 
dollar. 

The  other  day  before  the  committee, 
and  I  say  the  other  day  but  I  believe  it 
was  in  June  or  July  as  the  former 
Chairman  of  the  Federal  Reserve 
Board  was  singing  his  swan  song  he 
came  before  the  committee  and  I 
asked  him  a  question.  Just  one  key 
question.  That  is  about  all  of  the  time 
I  had,  about  5  minutes.  That  was  what 
about  such  a  thing  as  an  ECU  and  an 
e:MS,  and  what  about  the  fact  that 
you  have  every  day,  every  night  more 
than  $250  billion— he  said  oh,  it  is 
more  than  that— billions  of  dollars 
chasing  each  other  from  New  York,  to 
London,  to  Paris,  to  Bonn,  to  Tokyo, 
to  Sydney.  Australia.  I  said  this  is 
what  we  call  hot  speculative  money 
because  what  it  is  doing  is  chasing 
other  money,  that  is  currencies.  It  is 
speculative  inasmuch  as  it  is  not  being 
invested  to  manufacture  one  good,  to 
employ  one  worker,  but  rather  Just 
speculative.  What  were  they  speculat- 
ing on.  currencies? 

The  Chairman  did  not  say  anjrthing 
about  the  ECU  or  the  EMS.  He  looked 
at  me  as  if  to  say  what  In  the  world 
are  you  talking  about,  such  Jibberish. 
But  with  respect  to  the  other,  you  are 
very  conservative,  it  is  much  more 
than  $200  bUlion  or  $250  billion.  But 
what  do  you  want  to  do  about  it? 
What  is  wrong  with  that? 

I  said  the  same  thing  as  is  wrong 
with  the  speculative  ballooning  on  the 
stock  market  in  the  United  States. 
How  long  can  you  go  on  borrowed 
money  prosperity,  so-called? 

Naturally  these  are  all  bubbles,  and 
all  through  mankind's  history  we  have 
had  them,  but  never  in  the  United 
States  have  we  had  them  in  such  rapid 
succession.  I  estimate  we  have  had 
more  than  five  money  manias  or  bub- 
bles Just  in  the  last  15  years. 

The  SPEAKER  pro  tempore  (Mr. 
Lakcastzr).  The  time  of  the  gentle- 
man from  Texas  has  expired. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  New  Hamp- 
shire) to  revise  and  extend  their  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Wolf,  for  60  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  December  8. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, today,  December  8,  9,  10,  and  11. 

Mr.  MoNTGOiCKRY,  for  5  minutes, 
today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Gaydos.  for  60  minutes,  on  De- 
cember 8  and  9. 

Mr.  Solarz.  for  60  minutes,  on  De- 
cember 11. 

Mr.  Levin  of  Michigan,  for  60  min- 
utes, on  December  15  and  16. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  578.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Trail  of 
Tears  as  a  National  Historic  Trail. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  New  Hamp- 
shire) auid  to  include  extraneous 
matter:) 

Mr.  Rhodes. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Lantos  in  two  instances. 

Mr.  Skelton. 

Mr.  Dellums. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  Instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Penny. 

Mr.  E>ONNELLY  in  two  instances. 

Mr.  Bonior  of  Michigan. 

Mr.  KiLDEE. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
bill,  H.R.  2677,  passed  earlier  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  Joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  196.  Joint  resolution  to  designate 
February  4.  1988,  as  "National  Women  In 
Sports  Day";  to  the  Committee  on  Post 
Office  and  CMvU  Service. 


BILL  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  the  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  a  bill  and  Joint  resolution 
of  the  House  of  the  following  titles: 
On  December  2.  1987: 

H.J.  Res.  404.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 
On  December  4,  1987: 

H.R.  2939.  An  act  to  amend  title  28. 
United  States  Code,  with  respect  to  the  ap- 
pointment of  independent  counsel. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  15  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Tuesday,  December  8,  1987. 
at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2503.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  review  of  the  deferrals  reported  in 
the  President's  first  special  Impoundment 
message  for  fiscal  year  1988.  pursuant  to  2 
U.S.C.  685  (H.  Doc.  No.  100-143;  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

2504.  A  letter  from  the  General  Counsel. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Bank  Conservation  Act  to  enhance  the  abili- 
ty of  the  Comptroller  of  the  Currency  to  ap- 
point a  conservator  for  a  national  bank  in 
certain  circumstances;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

2505.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  act  7-115.  "District  Ceremonial 
Funds  Amendment  Act  of  1987"  and  report, 
pursuant  to  DC.  Code  section  1-233(0(1);  to 
the  Committee  on  the  District  of  Columbia. 

2506.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  a  proposed  license 
for  the  export  of  defense  articles  under  con- 
tract In  the  amount  of  $50  million  or  more 
involving  the  export  to  Taiwan  of  anti-sub- 
marine warfare  [ASW]  mission  equipment 
(Transmittal  No.  MC-36-87),  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Foreign 
Affairs. 

2507.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  re- 
ports of  all  outstanding  letters  of  offer  to 


sell  any  major  defense  equipment  for  $1  mil- 
lion or  more,  for  the  quarter  ending  Sep- 
tember 30,  1987,  pursuant  to  22  U.S.C. 
2776(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

2508.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  report  of  political  con- 
tributions by  Leonard  H.O.  Spearman,  Sr., 
of  Texas,  Ambassador  Extraordinary  and 
Plenipotentiary-designate  to  the  Republic 
of  Rwanda,  and  members  of  his  family,  pur- 
suant to  22  U.S.C.  3944(b)(2);  to  the  Com- 
mittee on  Foreign  Affairs. 

2509.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

2510.  A  letter  from  the  Deputy  Secretary 
of  Labor,  transmitting  the  semiannual 
report  on  the  activities  of  the  Department's 
Inspector  general  for  the  period  April  1, 
1987,  through  September  30,  1987.  pursuant 
to  6  U.S.C.  app.  (Inspector  General  Act  of 
1978)  5(b);  to  the  Committee  on  Govern- 
ment Operations. 

2511.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  semiannual  report  on 
the  activities  of  the  agency's  Inspector  gen- 
eral for  the  period  April  1,  1987,  through 
September  30,  1987.  pursuant  to  5  U.S.C. 
app.  (Inspector  General  Act  of  1978)  5(b);  to 
the  Committee  on  Government  Operations. 

2512.  A  letter  from  the  Administrator, 
Veterans'  Administration,  transmitting  the 
semiannual  report  on  the  activities  of  the 
agency's  Inspector  general  for  the  period 
April  1,  1987,  through  September  30,  1987, 
pursuant  to  5  U.S.C.  app.  5(b):  to  the  Com- 
mittee on  Government  Operations. 

2513.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use  of 
the  Oow  Oeek  Sioux's  Judgment  funds  in 
Docket  115  before  the  U.S.  Claims  Court, 
pursuant  to  25  U.S.C.  1402(a),  1404;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2514.  A  letter  from  the  Deputy  Assistant 
to  the  President  and  Director,  Office  of  Ad- 
ministration, transmitting  information  con- 
cerning personnel  employed  In  the  White 
House  Office,  the  Executive  Residence  at 
the  White  House,  the  Office  of  the  Vice 
President,  the  Office  of  Policy  Development 
(Domestic  Policy  Staff),  and  the  Office  of 
Administration,  pursuant  to  3  U.S.C.  1131^  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

2515.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  report  on  the  status  of  hydroelec- 
tric power  studies  at  existing  Corps  of  Engi- 
neers projects  In  States  of  Illinois,  Indiana, 
Michigan,  Ohio.  Wisconsin.  Iowa,  Minneso- 
ta, Pennsylvania,  and  West  Virginia,  pursu- 
ant to  Public  Law  99-662,  section  723  (100 
Stat.  4162);  to  the  Committee  on  Public 
Works  and  Transportation. 

2516.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (CMvil  Works),  trans- 
mitting information  sheets  on  the  current 
status  of  several  Incomplete  projects,  pursu- 


ant to  Public  Law  99-662,  sections  205(1), 
401,  613,  719,  and  925;  to  the  Committee  on 
Public  Works  and  Transportation. 

2517.  A  letter  from  the  Administrator, 
Veterans'  Administration,  transmitting  the 
report  on  the  Sharing  of  Medical  Resources 
Program  for  fiscal  year  1987,  pursuant  to  38 
U.S.C.  5057;  to  the  Committee  on  Veterans' 
Affairs. 

2518.  A  letter  from  the  Chairman,  U.S. 
Nuclear  Regulatory  Commission,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  section  29  of  the  Atomic  Energy  Act 
of  1954,  as  amended;  jointly,  to  the  Commit- 
tees on  Energy  said  (Commerce  and  Interior 
and  Insular  Affairs. 

2519.  A  letter  from  the  Secretary  of  the 
Army  and  Secretary  of  Agriculture,  trans- 
mitting notice  of  the  intention  of  the  De- 
partments of  the  Army  and  Agriculture  to 
Interchange  Jurisdiction  of  lands  in  connec- 
tion with  the  Libby  Dam  and  Lake  Koocan- 
nusa  project,  Lincoln  County,  MT,  Kootenai 
National  Forest,  and  Forest  Service  ac- 
quired land  within  the  Kootenai  National 
Forest,  pursuant  to  16  U.S.C.  505a;  Jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs  and  Public  Works  and  Transporta- 
tion. 

2520.  A  letter  from  the  Assistant  Secre- 
tary for  Land  and  Minerals  Management, 
Department  of  the  Interior,  transmitting 
the  administration's  position  on  H.R.  2851, 
the  Federal  Onshore  Oil  and  .Gas  Leasing 
Reform  Act  of  1987;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  Agricul- 
ture, and  the  Judiciary. 


tions  were  Introduced,  and  severally 
referred  as  follows: 

By  Mr.  ROBERTS: 

H.R.  3709.  A  bill  to  authorize  the  con- 
struction by  the  Secretary  of  Agriculture  of 
a  plant  science  research  and  education  facil- 
ity at  Kansas  SUte  University,  Manhattan, 
KS;  to  the  Committee  on  Agriculture. 
By  Mr.  ROBERT  F.  SMITH 

H.R.  3710.  A  bill  to  amend  title  23,  United 
States  Code,  to  authorize  transfer  of  not 
more  than  20  percent  of  amounts  appor- 
tioned to  a  SUte  for  IntersUte  System 
highways  to  the  apportionment  to  the  State 
for  Federal-aid  secondary  system  highways: 
to  the  Committee  on  r»ubllc  Works  and 
Transportation. 

By  Mr.  STARK  (for  himself,  Mrs. 
VucANOvicH,  Mr.  Dicks,  and  Mr. 
NiLSOR  of  Florida): 

H.R.  3711.  A  bill  to  provide  for  compensa- 
tion to  State  and  local  law  enforcement 
agencies  for  expenses  resulting  from  demon- 
stration against  Federal  nuclear-related  ac- 
tivities; to  the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Submitted  Dec.  4.  1987] 
Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  1622.  A  bill  to  pro- 
vide that  all  United  States  cotton  producers 
participate  in  defraying  costs  of  their  re- 
search and  promotion  program  and  that  im- 
ported cotton  and  products  be  subject  to  the 
program  assessments,  and  for  other  pur- 
poses; with  amendments  (Rept.  100-339,  Pt. 
2).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

[Submitted  Dec.  7.  1987} 
Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
1467.  A  bill  to  authorize  appropriations  to 
carry  out  the  Endangered  Species  Act  of 
1973  during  fiscal  years  1988,  1989,  1990, 
1991,  and  1992:  with  amendments  (Rept. 
100-467).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1467:  Mr.  FAtJWTROY  and  Mr.  Lowky 
of  Washington. 

H.R.  1782:  Mr.  Mazzoli.  Hi.  Edwards  of 
Oklahoma,  Mr.  Hopkins,  Mr.  Ballergkr. 
and  Mrs.  Bentley. 

H.R.  2793:  Mr.  Ravehel  and  Mr. 
DioGuardi. 

H.R.  2801:  Mr.  Borski. 

H.R.  3010:  Mr.  Konwytj,  Mr.  Richardsoh, 
Mr.  Oberstar,  Mr.  Evans.  Mr.  Valehtiwe. 
Mr.  Gdnderson,  Mr.  Foglibtta,  Mrs.  Col- 
Liws,  Mr.  Flake,  Mr.  Gingrich,  Mr.  Morri- 
son of  Connnecticut,  Mr.  Clarke,  and  Mr. 

fCOLTdt 

H.R.  3407:  Mr.  Miller  of  Ohio. 

H.R.  3511:  Mr.  Moody. 

H.R.  3627:  Mr.  Ritter  and  Mr.  Dorhah  of 
California. 

H.J.  Res.  370:  Mr.  Evaks,  Mr.  Fauwtroy, 
Mr.  Studds,  Mrs.  Collins,  Mr.  Solarz,  Mr. 
Conyers,  Mr.  DePazio,  Ms.  Kaptdr,  Mr. 
Fazio,  Mr.  Martinez,  Mr.  Mavrootjes,  Mr. 
Feighan,  and  Mr.  Savage. 

H.  Con.  Res.  183:  Mr.  Pickle,  Mr.  Udall, 
Mrs.  Boxer,  Mr.  Bruce,  Mr.  Flake,  Mr. 
Wolfe,  Mrs.  Meyers  of  Kansas,  Ms.  Slaugh- 
ter of  New  York,  Mr.  Oberstar.  Mr.  Shaw, 
Ms.  Oakar,  Mr.  Feighan,  Mr.  Kolter,  Mr. 
Weiss,  Mr.  Hochbrueckner,  Mr.  Vento,  Mr. 
Fish,  Mr.  Atkihs,  Mr.  Buechnxr,  and  Mr. 
Savage 

H.  Con.  Res.  192:  Mr.  Price  of  North 
Carolina,  Mr.  Robinsoh,  Mr.  Hawkins,  Mr. 
Wilson,  Mr.  Akaka,  and  Mr.  Rose 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

102.  The  SPEAKER  presented  petition  of 
general  assembly  of  the  World  Tourism  Or- 
ganization, Omtour,  Madrid  relative  to 
world  tourism;  which  was  referred  to  the 
Committee  on  Foreign  Affairs. 
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December  7,  1987 


December  7,  1987 


PROGRESS  IN  REGARD  TO 
HOUSE  JOINT  RESOLUTION  217 


HON.  RON  de  LUGO 

OP  THB  TIRaiR  ISUUfSS 
m  THX  HOnSI  OF  RXPRXSENTATIVES 

Monday,  December  7,  1987 

Mr.  DE  LUGO.  Mr.  Speaker,  I  am  pleased  to 
inform  the  Congress  of  tf>e  progress  made 
with  regard  to  House  Joint  Resolution  217— 
propo8Jr>g  an  arnendrDent  to  tfte  Constitution 
of  the  United  States  to  provide  for  the  ap- 
pointment of  electors  of  President  and  Vice 
President  t>y  the  U.S.  territories. 

The  National  ConfererKe  of  State  Legisla- 
tures at  their  annual  meeting  in  July  1987 
adopted  a  resolution  proposed  by  Senator 
Clement  "Cain"  Magras,  ttvs  ma)onty  leader  of 
tt>e  Virgin  Islands  Legislature  in  support  of 
House  Joint  Resolution  217.  The  resolution 
reads  as  follows: 

ArponmcxitT  or  Electors  bt  trx 
Tkrhitorixs 

The  Constitution  of  the  United  States  re- 
quires equal  protection  under  the  law. 

The  twenty-third  article  of  amendment  to 
the  Constitution  of  the  United  States  en- 
abled the  people  of  the  District  of  Columbia 
to  vote  for  the  President  and  the  Vice  Presi- 
dent of  the  United  SUtes. 

Citizens  of  the  United  States  who  relocate 
from  any  of  the  fifty  states  to  any  of  the 
American  territories  lose  their  constitution- 
al right  to  vote  for  the  two  highest  public 
offices  In  the  nation. 

American  citizens  who  are  residents  of  the 
American  territories  are  denied  equal  pro- 
tection and  are  thus  discriminated  against 
tks  a  result  of  t>elng  denied  the  franchise  to 
vote  in  the  national  elections  of  the  United 
SUtes. 

Americans  living  in  foreign  countries  are 
not  denied  the  right  to  vote  for  President 
and  Vice  President  of  the  United  SUtes. 

One  hundred  and  eighteen  memt)ers  of 
the  United  SUtes  House  of  RepresenUtlves 
Introduced  House  Joint  Resolution  217, 
which  proposes  an  amendment  to  the  Con- 
stitution of  the  United  SUtes  to  provide  for 
the  appointment  of  electors  of  President 
and  Vice  President  of  the  United  SUtes  by 
the  Virgin  Islands  of  the  United  SUtes. 
American  Samoa.  Guam,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands. 

House  Joint  Resolution  217  is  currently 
pending  tiefore  the  United  SUtes  House  of 
RepresenUtlves'  Committee  on  the  Judici- 
ary. 

As  American  citizens  the  resldenU  of  the 
American  territories  are  entitled  to  the 
privilege  of  voting  in  the  national  elections 
of  the  UrUted  SUtes. 

The  National  Conference  of  SUte  Legisla- 
tures hereby  expresses  its  support  of  House 
Joint  Resolution  217,  "Proposing  an  amend- 
ment to  the  Constitution  of  the  United 
SUtes  to  provide  for  the  appointment  of 
electors  of  President  and  Vice  President  by 
the  Virgin  Islands  of  the  United  SUtes. 
American  Samoa.  Ouam.  and  the  Common- 
wealth of  the  Northern  Mariana  Islands." 


and  urges  all  members  of  the  United  SUtes 
Congress  to  give  this  pending  legislation 
their  support. 

A  copy  of  this  resolution  shall  immediate- 
ly upon  its  passage  be  fowarded  to  the  Presi- 
dent of  the  United  SUtes.  the  Vice  Presi- 
dent of  the  United  SUtes  as  presiding  offi- 
cer of  the  United  States  Senate,  the  Speak- 
er of  the  United  SUtes  House  of  Represent- 
atives and  the  members  of  the  United  SUtes 
Senate  and  House  Committees  on  the  Judi- 
ciary. 

In  addition,  tt>e  local  legislature  of  the 
Northern  Mariaruis  Islands  through  the  presi- 
dent of  the  senate,  Julian  S.  Calvo  and  the 
floor  leader  of  tfie  house  of  representatives, 
Gregorio  B  Sablan  have  erKJorsed  the  resolu- 
tion by  letter  dated  August  11,  1987.  The 
letter  reads  as  follows: 

Firm  NORTHKRlf  Mariamas 
COIdfOirWRALTH  Lecislaturx. 
Saipan,  CM.  Auffust  11.  1987. 
Hon.  CLDCxifT  Magras. 
Senate  majority  Leader.  Legislature  of  the 
Virffin  ItlaruU,  SL    Tlumuu,    Virffin  Is- 
lands. 

Dkar  Senator  Magras:  Although  we  did 
not  receive  your  letter  of  July  14.  1987.  and 
copy  of  House  Joint  Resolution  217.  until 
July  30.  1987.  at  which  time  It  was  too  late 
to  express  our  full  support  for  the  Resolu- 
tion prior  to  the  July  26-31  1987  Annual 
Meeting  of  the  National  Conference  of 
SUte  Legislatures,  we  do  though  want  to 
sUte  for  the  record  that  the  Legislature  of 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands  Is  in  full  support  of  the  Resolu- 
tion. 

With  President  Reagan's  Noveml)er  3. 
1988  Declaration  that  the  provisions  of  the 
Covenant  to  EsUbllsh  a  Commonwealth  of 
the  Northern  Mariana  Islands  In  Political 
Union  with  the  United  SUtes  of  America 
are  In  full  force  and  effect,  the  people  of 
the  Commonwealth  Joined  the  American 
family. 

However,  although  we  are  pleased  that 
our  many  years  of  waiting  were  finally  over 
and  the  aspirations  which  we  sought  were 
finally  realized,  we  now  want  to  become  a 
regular  member  of  the  American  family  by 
t>elng  able  to  cast  our  vote  for  the  President 
and  Vice  President  of  the  country  which  we 
have  chosen  to  cast  our  destiny  with. 

Some  may  argue  that  the  Commonwealth 
of  the  Northern  Mariana  Islands  has  a 
small  population  and  our  votes  would  make 
no  real  Impact  in  the  election  of  our  Presi- 
dent and  Vice  President.  But.  that  Is  not  the 
position  we  hold  because  we  believe  In  the 
concept  of  "one  man  one  vote"  and  our  vote 
can  make  a  difference  in  the  political  proc- 
ess which  we  must  live  within. 

We  respectfully  request  that  you  Include 
In  the  list  of  endorsemente  of  House  Joint 
Resolution  217  that  of  the  Commonwealth 
of  the  Northern  Mariana  Islands. 

Si  Yuus  Maase. 

Jttuam  S.  Calvo. 

President  of  the  Senate. 
Oreoorio  B.  Sablam . 
Floor  Leader,  House  of  Representatives. 

These  two  events  collectively  represent  an- 
ottier  step  in  ttie  right  direction  toward  secur- 


ing the  support  of  the  Congress  for  House 
Joint  Resolution  217. 

I  believe  the  message  is  clear  that  the 
people  in  the  offshore  territories  want  to  be 
fully  integrated  into  the  American  family  with 
all  the  nghts  and  privileges  thereto. 

The  200th  anniversary  of  our  Constitution  is 
an  appropriate  time,  Mr.  Speaker,  to  enact  tfie 
prindple  of  "one  man,  one  vote"  whch  has 
worked  so  well  in  tf>e  creation  of  this  Nation 
and  make  rt  applk:able  to  every  citizen  of  the 
United  States. 


MOTHER  IS  DEDICATED  TO 
VIETNAM  VETERANS'  MEMORIES 


HON.  BRIAN  J.  DONNEUY 

OP  MASSACRtlSETTS 
IH  THE  HOUSE  OF  REPRZSENTATTVES 

Monday,  December  7,  1987 

Mr.  DONNELLY.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  a  story  about 
Theresa  Davis,  of  Holbrook,  MA.  The  article, 
which  appeared  in  the  Holbrook  Sun,  chrorv 
icies  ttie  efforts  of  a  woman  wfK>se  son  was 
killed  in  Vietnam.  Her  purpose  is  not  to  mourn 
the  toss  of  a  toved  one,  txit  to  help  the  living 
through  volunteer  work  on  t>ehalf  of  veterans' 
organizations.  I  commend  her  efforts  which 
exemplify  tt\e  kjeals  and  goals  of  ttw  GoM 
Star  Mottiers. 

Mother  Is  Dedicated  to  Vietmam  Veterams' 

Memories 

(By  Marie  O'NeU) 

The  American  flag  Is  always  flying  proud- 
ly outside  the  South  Franklin  Street  home 
of  Thereas  Davis,  where  she  lives  with 
daughter  Penny,  son-in-law  Ron.  and  grand- 
sons Heath  and  Brett  Ericson. 

Theresa  has  t>een  president  of  the  Ladles 
Auxiliary  to  the  Veterans  of  Foreign  Wars 
Paul  J.  Surette  Post  9813  for  the  past  two 
years.  She  Is  also  Junior  vice  president  of 
the  District  5  Ladies  Auxiliary  of  the  VFW. 

She  Is  a  volunteer  at  the  VA  Hospital  in 
West  Roxbury  and  a  VAVS  (Veteran  Ad- 
ministration Voluntary  Services)  Deputy. 
She  belongs  to  the  Military  Order  of  the 
Cooties,  whose  purposes  Is  to  do  hospital 
work.  "Cooties  were  cooties  bug  pins."  she 
said,  "and  if  anyone  touches  It.  they  pay  us 
$1. "  The  pins  can  be  placed  anywhere  on 
the  clothes.  The  men  wear  their  hats  side- 
ways. 

The  VFW  Is  a  service  organization.  They 
raise  money  to  help  the  community  In  many 
ways.  Each  Thursday  night,  the  Surette 
Poet  runs  bingo  at  the  K  of  C  Hall,  where 
Terry  works.  They  also  have  l>ake  sales  and 
yard  sales  for  fundraisers.  One  of  the  orga- 
nizations they  have  l>een  very  generous 
toward  Is  the  music  studente. 

The  Ladies  Auxiliary  sponsors  a  Poster 
and  Essay  Contest  each  year  to  promote  pa- 
triotism among  schoolchildren. 

Davis  U  sUte  Chaplain  of  the  Gold  Star 
Mothers.  Inc.  She  Joined  the  group  after 
coming  home  from  the  Vietnam  Memorial 


•  This  "bullet"  symbol  identifie*  lutemena  or  insertions  which  are  not  tpokeo  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


dedication  in  Washington,  D.C.  Congress- 
man Brian  Donnelly  collected  donations  to 
hire  two  buses  and  to  provide  motel  rooms 
so  any  parent  whose  child's  name  was  on 
the  memorial  could  attend  the  dedication. 
He  said  he  could  not  Imagine  being  a  parent 
and  not  being  able  to  go.  He  made  all  his 
guests  feel  welcome.  Inviting  them  to  his 
office,  providing  special  bleachers  and  a  box 
lunch  for  them  the  day  of  the  parade. 

Terry  spent  all  of  her  married  life  as  a 
service  wife  and  loved  It.  Her  husband  was 
In  the  Navy  when  they  were  married,  but 
transferred  to  the  Army  after  the  birth  of 
their  second  child.  She  was  widowed  in  1959, 
eight  months  l)efore  the  birth  of  their  filth 
child.  Her  three  sons  served  in  the  army. 

"I  loved  moving  around  and  traveling," 
she  said.  They  lived  In  Maryland.  Virginia. 
Washington,  Alabama,  France  and  New 
Mexico.  "Sometimes,  we  didn't  even  get  to 
unpack  the  suitcases  t>efore  we  were  trans- 
ferred." 

One  year  they  moved  on  Halloween.  Terry 
got  out  costumes  so  the  kids  could  go  Trick- 
or-Treatlng.  The  next  morning  they  had  to 
pack  to  move  again. 

She  still  loves  to  travel  every  chance  she 
gets.  This  summer  she  spent  five  weeks  In 
Texas  with  her  oldest  daughter  and  her 
family.  During  the  visit  they  travelled  to 
Angel  Fire,  New  Mexico  to  see  the  Disabled 
American  Veterans  (DAV)  Vietnam  Veter- 
ans National  Memorial.  It  was  built  by  the 
family  of  David  Westphall  who  was  killed  In 
Vietnam  with  12  of  his  comrades. 

His  father.  Dr.  Victor  WestphaU.  said  "it 
Is  a  sUtement  of  homage  to  all  the  veterans 
of  the  fighting  in  that  Asian  nation,  particu- 
larly to  the  maimed  In  body  and  spirit,  and 
most  especially  to  those  who  gave  the  most 
previous  gift  of  all— life  Itself." 

Terry  said.  "I  always  wanted  to  see  It,  but 
never  thought  I  would.  I  should  have  known 
I'd  find  some  way  to  visit  It." 

Last  Friday,  Terry  attended  the  dedica- 
tion ceremonies  of  the  Marina  Bay  Memori- 
al Clock  Tower  at  which  William  Westmore- 
land was  the  guest  speaker.  The  clock  tower 
was  erected  by  the  O'ConneU  Brothers  In 
memory  of  all  the  lx)ys  from  Qulncy  who 
were  killed  in  Vietnam.  The  name  of  Spe- 
cialist Four  Richard  S.  Davis,  Jr.,  Terry's 
oldest  son  Is  engraved  on  the  tower.  He  was 
killed  in  Vietnam  on  June  6,  1968. 

Dick  was  turned  down  six  times  for  the 
service;  he  tried  every  branch.  Finally  they 
let  him  Join  after  bringing  In  two  buddies. 
Just  as  he  worked  hard  to  be  an  E^le 
Scout,  he  was  determined  to  be  the  best  in 
this. 

He  became  a  Green  Beret,  a  paratrooper 
who  had  to  overcome  his  fear  of  heights.  He 
was  awarded  the  Silver  Star,  the  Army  s 
highest  ribl)on,  "'for  gallantry  In  action  *  •  • 
Specialist  Four  Davis  distinguished  himself 
by  exceptionally  valorous  actions  on  6  June 
1968  while  helping  lead  a  relief  column  to  a 
beselged  strike  force  outpost.  Ite  members 
came  under  heavy  small  arms  and  mortar 
fire  which  wounded  Specialist  Davis.  De- 
spite his  Injuries,  he  coordinated  artillery 
counterflre  and  helped  reorganize  his  force. 
During  the  advance,  he  was  wounded  sever- 
al more  times  *  *  *  Specialist  Four  Davis' 
gallantry  in  action  was  In  keeping  with  the 
highest  traditions  of  the  military  service 
and  reflects  great  credit  upon  himself,  his 
unit,  and  the  United  SUtes  Army." 

He  was  the  first  from  Qulncy  to  receive 
the  SUver  Star.  He  also  received  many  other 
medals,  among  them  the  Purple  Heart, 
Army  Commendation  Medal,  Combat  Infan- 
tryman's Badge,  National  Defense  Service 
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Medal,  Vietnam  Campaign  Medal  and  the 
Vietnam  Gallantry  Cross  with  palm. 

Terry  said  the  Gold  Star  Mothers  is  a 
service  organization.  '"We  are  looking  for 
more  members,  especially  Vietnam  mothers. 
The  meetings  are  social  gatherings.  We 
don't  sit  around  talking  about  our  losses, 
but  we  are  a  very  close-knit  group  who 
share  a  common  bond." 

Terry  has  five  children,  two  girls  and 
three  boys,  seven  grandsons  and  one  grand- 
daughter. For  14  years  she  worked  as  a 
bookbinder  at  Semline  in  Braintree.  She 
knits,  sews,  reads  and  often  goes  camping, 
but  her  favorite  hobby  is  traveling  which 
she  does  as  often  as  possible. 


THE  JOHN  D.  DALY  FAMILY- 
FOUNDING  FAMILY  OF  DALY 
CITY 


HON.  TOM  LANTOS 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTAXrVES 

Monday,  December  7,  1987 

Mr.  LANTOS.  Mr.  Speaker,  during  this  200th 
anniversary  of  the  U.S.  Constitution,  the  finest 
blueprint  for  self  governance  ever  created,  it 
is  only  fitting  that  we  also  recognize  the  great 
wori<  done  by  the  founding  families  of  the  Pe- 
ninsula. 

The  11th  (Congressional  District,  which  I 
have  the  privilege  to  represent,  has  t>een  par- 
ticularly fortunate  to  have  been  settled  by  men 
and  women  of  vision,  strength,  and  determina- 
tion. This  certainly  describes  the  man  we  have 
chosen  to  honor  today,  John  Donald  Daly 
whose  name  was  given  to  Daly  City. 

Bom  in  Boston,  MA,  October  22,  1841,  Daly 
was  traveling  to  California  with  his  mother  in 
1854  when  she  took  ill  and  died  on  the  stren- 
u(XJS  jungle  trip  across  the  Isthmus  of 
Panama.  Alone  and  without  any  resources 
other  than  his  own  personality  and  talents,  the 
young  man  of  1 3  worked  his  way  to  San  Fran- 
cisco where  he  obtained  odd  jobs. 

By  the  time  he  was  15.  he  was  "riding  the 
mail,"  carrying  mail  sacks  on  horseback  from 
the  old  San  Mateo  Rancho  to  San  Francisco. 
A  year  later,  he  went  to  work  in  a  dairy  in  Mill- 
brae. 

During  the  next  few  years,  which  he  spent 
learning  the  business  and  gradually  saving 
enough  to  buy  a  small  place  of  his  own,  Daly 
met  and  married  Lillie  Frances  Carrick,  a  16^ 
year-old  visitor  to  the  ranch  where  he  was 
working.  By  the  time  he  t(X)k  Miss  Carrick  as 
his  bride,  Daly  had  a  dairy  of  his  own,  a  small 
one  near  Millbrae,  one  that  was  ultimately  to 
be  replaced  with  a  larger  spread,  250-acres 
on  a  hill  then  called  Vista  Grande  near  San 
Francisco. 

Always  a  hard-working  and  astute  business- 
man, Daly  specialized  In  milk  and  egg  produc- 
tion at  his  hilltop  ranch  and  distributed  them  to 
the  city  from  a  building  at  1010  Valencia 
Street  in  San  Francisco. 

John  and  Lillie  Daly  had  four  daughters, 
Minnie,  Sarah,  Lillie,  and  Ida,  and  one  son, 
lrvir>g,  all  bom  and  raised  on  the  rarKh.  By 
1906,  the  daughters  were  all  married  and 
lrvir>g  was  working  in  San  Francisco  for  the 
family's  Dairy  Delivery  Co.  When  ttw  devastat- 
ing earttKquake  sent  people  fleeing  from  the 
fire-ravaged    city    of    San    Francisco,    Daly 
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opened  up  his  rarKh  as  campsites  ar>d  helped 
provide  food  for  the  refugees.  Daly  sold  the 
ranch  soon  after  the  quake  to  developers  who 
divided  the  hillsides  into  town-sized  lots  wttere 
houses  were  built  and  a  town  was  bom  on 
Daly  Hill  a  town  that  woukj  take  his  name 
when  it  was  incorporated  in  1911. 

Although  Daly  and  his  wife  rrxived  to  a  new 
house  at  22nd  and  Guerrero  in  San  Francesco, 
he  remained  active  in  the  new  town,  founding 
the  Daly  City  Bank  and  givir^g  tf>e  new  com- 
munity a  library,  whk:h  also  bears  his  name. 
Every  day,  he  c(juld  be  seen  on  the  busy 
streets,  his  trademark  white  vest  a  signal  that 
John  D.  Day  was  about  his  business.  He 
eamed  many  accolades,  too  many  to  list  here 
today,  but  one  of  tfie  most  prominent  is  M\e 
long  avenue  that  stretches  from  tfie  San 
Bruno  foothills  to  ttie  Pacific  Ocean,  John  D. 
Daly  Boulevard. 

A  gregarious,  able  man,  his  friends  included 
John  McLaren,  creator  of  ttie  GokJen  Gate 
Park,  and  James  Rolph,  onetime  San  Francis- 
co mayor. 

He  is  also  remembered  as  strong  and  loving 
family  man.  His  granddaugher,  Frances  Le- 
vensaler  Bishopric,  has  as  one  of  her  fondest 
early  memories — she  was  only  three  at  the 
time — the  occaston  wfien  Grandfattier  Daly 
presented  her  and  her  five-year-oW  brotfier 
with  a  pony.  Though  she  cried  wtien  placed 
atop  the  pony,  her  grandfattier' s  present  start- 
ed a  lifetime  of  pleasure  with  horses. 

It  gives  me  great  pleasure  today  to  honor 
Mrs.  Bishopric,  and  her  grandfather  John 
Donald  Daly,  a  founding  family  of  Daly  City. 


AIDS 

HON.  DAVm  E.  BONIOR 

or  incHicAif 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  7,  1987 

Mr.  BONIOR  of  Michigan.  Mr.  Speaker,  The 
ostrich  is  truly  an  amazing  bird.  It  has  a  very 
small  head  compared  to  Its  tiody  size  and  t>e- 
lieves  that  by  hkjing  its  head,  usually  in  tfie 
sand;  it  can  safely  ignore  what  it  does  not 
want  to  see. 

Mr.  Speaker,  I  believe  the  U.S.  Congress 
assumed  the  ostrich  position  wtien  it  recently 
attemped  to  deal  with  the  question  of  AIDS, 
the  disease  that  has  already  taken  ttie  lives  of 
25,000  Americans  and  will  soon  be  tfie 
number  one  health  threat  in  this  country.  A 
disease,  Mr.  Speaker,  that  has  become  a 
glotial  epidemic. 

On  Octotjer  20,  1987,  this  House  voted  to 
instruct  its  conferees  to  accept  a  Senate 
amendment  to  tfie  Health  and  Human  Serv- 
k»s  funding  bill  that  woukJ  profiibit  tfie  (Center 
for  Disease  Control  from  sending  out  certain 
types  of  put)l«ations  in  its  efforts  to  inform 
Americans  about  the  AIDS  disease.  When  I 
learned  that  the  distributkKi  of  U.S.  Surgeon 
General's  report  on  AIDS  coukJ  be  prohibited 
under  this  amendment,  I  saw  no  choice  but  to 
recognize  it  as  a  dangerous  move  away  from 
shouldering  the  responsitwlity  Ck>ngress  must 
take  to  protect  all  Americans  from  this  dis- 
ease. 

Mr.  Speaker,  I  joined  46  of  my  colleagues  in 
voting   against  this  amendment   because   K 
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could  serkxisly  hurt  the  efforts  of  the  majof  of- 
ganizations,  including  the  medical  community, 
to  educate  our  Natioo  very  clearty  on  how  ttiis 
disease  rs  and  a  not  spread  and  how  It  can 
t>e  prevented.  I  have  already  sent  the  Surgeon 
General's  report  to  the  medical  community  in 
my  district  and  I  plan  to  distribute  it  more 
widely  Reasoning  which  suggests  AIDS  can 
be  stopped  by  avoidir^  the  subject  is  as  trag- 
ically flawed  as  tt>e  reasoning  tfie  ostnch  uses 
in  burying  his  head  in  the  sand  when  a  tiger  is 
on  the  prowl. 

Mr.  Speaker,  whenever  this  country  has 
faced  cfiallenges,  we  met  tt>ose  challenges 
with  education.  In  the  area  of  public  health, 
our  Nation  has  achieved  remarkable  results  In 
stemmir^  heart  disease  through  nutrition  edu- 
cation, arxj  in  reducing  the  risk  of  stroke  by 
blood  pressure  monrtoring  and  stress  reduc- 
tion. The  National  Center  for  Health  Statistics 
shows  a  50-percent  decline  in  ttie  death  rate 
from  stroke  between  1973  arnj  1985;  and,  a 
35-percent  decline  in  tt>e  death  rate  from 
heart  disease  duhng  the  same  penod  Educa- 
tion works.  It  can  work  in  stopping  the  trans- 
mission of  AIDS.  ArxJ.  It  can  work  quickly  be- 
cause we  know  ttie  steps  tt^t  must  be  taken 
immediately  by  all  Americans  to  protect  them- 
selves from  this  disease. 

Certainly,  Mr  Speaker,  the  situation  is 
urgent  and  It  Is  upon  us.  We  cannot  alkjw  ig- 
rwrarKe  to  scar  our  country's  future  by  rob- 
t)ing  It  of  tfie  minds  auxl  txxjies  of  young 
Americans.  Studies  show  that  by  1991.  AIDS 
will  be  the  leading  cause  of  death  for  people 
tMtween  25  and  44.  We  must  act  swiftly  and 
decisively.  A  natkjnal  education  campaign 
shoukj  be  launcf>ed  with  the  goal  of  reaching 
every  group  of  Americans,  It  is  critk:al  that  this 
campaign  have  the  flexibility  to  make  educa- 
tion materials  understood  biy  every  American 
wtiettier  they  live  in  ttie  barrios  of  New  York 
City's  Spanish  hlarlem;  In  a  sutxjivision  In  Mt. 
Clemens,  Ml;  or  in  ttie  mansions  of  Beverly 
HHIs,  CA. 

I  think  tf>e  requirements  of  the  Senate 
amendment  may  well  result  in  education  ma- 
terials that  do  not  address  AIDS  as  it  exists  in 
the  real  workj.  It  is  ttie  real  workl  that  we  must 
deal  with,  Mr  Speaker  Let  us  not  lose  sight 
of  this  as  we  work  ttxxjghtfully  and  effectively 
to  stop  the  spread  of  AIDS. 


AN  APPEAL  TO  SOUTH  KOREAS 
PRESIDENT  CHUN 


EXTENSIONS  OF  REMARKS 

arxJ  national  security  laws  on  two  counts: 
First,  purportedly  working  as  an  accomplice 
for  ttie  North  Korean  Government;  and 
second,  supposedly  Infiltrating  stixlent  groups 
for  ttie  purpose  of  irKiting  anti-Government 
demonstrations  In  South  Korea.  Kang  Jong- 
hon  was  alleged  to  have  visited  North  Korea 
for  espionage:  and  Kang  Jong-hon  was  al- 
leged to  have  tieen  recruited — via  Japan — by 
a  North  Korean  agent,  to  wtiom  he  somehow 
informed  regarding  student  unrest  in  South 
Korea. 

In  May  1976  Kang  Jong-hon  was  sentenced 
to  death  for  three  reasons.  First  he  was 
charged  for  visitng  North  Korea.  Second  he 
was  convicted  for  reportedly  passing  informa- 
tion on  South  Korea  to  North  Korean  agents, 
agents  residing  In  Japan.  Third  he  was 
charged  for  Inciting  students  to  demonstrate 
against  tt>e  Government  of  South  Korea. 

Dunng  his  interrogatkin,  he  confessed  to 
the  charges  However  at  his  trial  he  rejected 
his  confession,  saying  he  made  his  confession 
under  torture. 

He  denied  having  visited  North  Korea  and 
his  defense  lawyer  submitted  an  alibi  in  sup- 
port of  his  denial.  Furttiermore  he  denied 
havir>g  taken  part  in  student  demonstrations, 
and  witnesses  testified  for  him. 

He  dkj  admit,  though,  to  having  been  in 
contact  with  members  of  a  pro-North  Korean 
association  in  Japan:  He  admitted  both  to 
having  read  their  txxiks  and  seen  tfieir  films 
on  North  Korea  He  also  admitted  having 
talked  to  ttiem  First,  atxxjt  his  expenerKes  m 
South  Korea  and  second,  atraut  what  he  read 
in  South  Korea's  newspapers  But  he  denied 
having  communicated  national  secrets  Still  he 
did  admit  having  talked  to  students  in  South 
Korea  about  information  on  North  Korea  that 
fie  acquired  in  Japan. 

In  March  1982  Kang  Jong-hons  death  sen- 
terKe  was  reduced  to  life  imprisonment.  Fur- 
ttiermore  in  August  1984  his  sentence  of  life 
imprisonment  was  reduced  to  20  years'  im- 
pnsonment  under  Presidential  amnesties. 

Today  I  appeal  to  South  Korea's  President 
Chun  to  review  ttie  case  of  Kang  Jong-hon 
As  »wth  the  situation  facing  numerous  other 
political  pnsor>ers  in  South  Korea,  the  contin- 
ued imprisonment  of  Kang  Jong-hon  is  mimi- 
cal txjth  to  Korean  law  and  to  international 
law.  PreskJent  Chun,  I  call  on  you  to  provide 
Kang  Jong-hon  a  new  trial;  to  do  so  woukj  fur- 
ttier  the  politk»l  improvements  ttiat  have  very 
recently  begun  to  take  place  in  your  country 


HON.  RONALD  V.  DELLUMS 

OP  CALirOUfIA 
Ilf  THI  HOUSK  or  RSPRISEirrATIVES 

Monday,  December  7,  1987 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
dvect  our  attentk>n  to  the  situation  facing  a 
prisoner  of  conscience,  one  of  several  politx^al 
prisoners  currently  hekj  in  detentnn  by  the 
Government  of  South  Korea.  I  appeal  to 
South  Korea's  leader— President  Chun — to 
review  ttie  case  of  this  political  pnsorwr,  to 
halt  the  continuing  practice  of  detaining 
people  in  esser>ce  for  thetr  political  tieliefs. 

Kang  Jong-fwn  was  a  36-year-okj  medial 
student  at  Seoul  Natkxial  University  when  tie 
was  put  on  trial  In  March  of  1976.  He  was  ac- 
cused under  South  Korea's  anti-Communist 


HAMILTON  FISH.  SR..  AT  99 


HON.  BENJAMIN  A.  OILMAN 

or  irrw  york 
IN  THE  HOUSE  OF  REPRESEjrTATIVXS 

Monday,  December  7,  1987 

Mr  OILMAN  Mr  Speaker,  today  one  of  the 
most  distinguished  residents  of  our  mkJ- 
Hudson  Valley  in  the  State  of  New  York  cele- 
brates his  birthday  Now  that  he  is  99  years 
young,  we  in  Congress  can  reflect  on  tiis  out- 
starxjing,  unique  career  of  publk:  service 

Hamilton  Fish,  Sr.'s  unique  career  spans 
nearly  40  percent  of  the  entire  history  of  ttie 
United  States  since  the  ratification  of  our  Corv 
stitutkxi.  A  1910  graduate  of  Harvard — and  an 
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all-American  star  of  that  college's  foott>all 
team— Ham  Fish  was  shortly  elected  to  ttie 
New  York  State  Legislature  His  promising 
career  in  that  body  was  interrupted,  however, 
by  the  outbreak  of  World  War  I.  As  a  division 
commander  on  ttie  western  front,  tie  became 
one  of  ttie  most  distinguished,  honored  veter- 
ans of  that  conflkrt.  Upon  his  retum  home, 
Coksnel  Fish  was  elected  to  Congress  in  a 
speoal  electon  to  fill  a  vacancy  In  1919. 
Among  his  earliest  contributKins  as  a  Member 
of  this  txxJy  was  his  bill  to  establish  a  tomb  of 
an  unknown  soldier  in  Arilngton  National  Cem- 
etery, and  legislatkyi  expanding  the  Veterans' 
Admlnistratran.  Outside  of  this  Chamber,  he 
was  one  of  ttie  organizers  and  first  officers  in 
the  American  Legion.  During  those  years. 
Congressman  Fish  was  the  first  Member  of 
Congress  to  sponsor  a  resolutkMi  calling  for  a 
Jewish  homeland  in  Palestine. 

In  later  years.  Congressman  Fish  served  as 
ranking  minority  memtier  on  the  House  For- 
eign Affairs  Committee,  and  as  one  of  ttie  ini- 
tial memt)ers  of  the  House  Committee  on  Un- 
American  Activities  In  ttiese  positions,  he 
t)ecame  known  natkjnally  and  intematkinally 
lor  his  outspoken  defense  of  American  tradi- 
tk}ns  and  institutions. 

Upon  leaving  ttie  Congress  In  1 945,  after  26 
years  of  dedicated  servrce,  Ham  Fish  re- 
mained active  In  comoiunity  and  natkinal  af- 
fairs. He  is  still  eagerly  sought  througfiout 
New  York  as  an  after-dinner  speaker  and 
toastmaster  In  1980.  at  ttie  age  of  91,  he  was 
elected  and  served  as  an  alternate  delegate 
to  ttie  Republk:an  National  Conventk)n  in  De- 
troit. A  year  later.  Congressman  Fish  entered 
stvjw  business  with  a  part  playing  himself  in 
Warren  Beatty's  epic  motwn  picture,  "Reds." 

Congressman  Fish  Is  also  a  prolifk:  auttior, 
having  publistied  a  number  of  works  on  inter- 
national communism,  national  defense,  re- 
memtxances  of  World  War  II 

Today,  on  his  99th  birthday.  Ham  Fish,  St., 
remains  as  actrve  and  concerned  as  ever  His 
letters  to  the  editors  of  our  local  newspapers 
throughout  ttie  mkl-Hudson  Valley  continue  to 
touch  upon  ttie  many  issues  of  whk;h  he  re- 
mains concerned,  including  national  defense, 
intematk>nal  affairs,  and  the  current  record  of 
the  Harvard  football  team  He  is  a  weekly  col- 
umnist in  the  Sentinel,  a  weekly  newspaper 
publistied  in  Vails  Gate,  NY 

And.  of  course,  Ham  Fish,  Sr.,  is  extremely 
proud  of  ttie  steriing  record  compiled  by  his 
son,  our  distinguished  colleague  from  New 
York,  Mr.  Hamilton  Fish,  Jr 

The  Veterans'  Administratk)n  has  an- 
nounced ttiat  ttie  new  wing  at  the  Castle  Point 
Hospital  in  Dutchess  County.  NY,  will  be 
named  in  honor  of  Hamilton  Fish,  Sr.  We 
salute  ttiis  kxig-overdue  tribute  and  we  are 
hopeful  ttiat  ttie  opening  of  this  new  veterans 
facility  can  take  place  1  year  from  today.  In 
conjunctkjn  with  Congressman  Fish's  100th 
birthday. 

We  know  that  Mr  Fish  will  be  on  harxl,  re- 
minding us  all  of  our  debt  to  our  veterans,  and 
like  always  reminding  us  of  the  kjve  of  ttie 
United  States  that  he  hokls  in  his  heart  and 
ttiat  tie  urges  all  of  us  to  stiare. 

Mr.  Speaker,  I  invite  all  of  our  colleagues  to 
(Oin  with  me  in  saluting  Hamilton  Fish,  Sr.,  on 
his  99th  birthday.  He  has  been  an  outstanding 
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legislator,  a  great  patriot,  and  ari  Inspiration  to 
us  all. 


EXTENSIONS  OF  REMARKS 

ALTON  ADAMS.  SR. 


TRIBUTE  TO  LES  EUGENE 
ABRAHAMSON 


HON.  JIM  CHAPMAN 

OFTKXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  7,  1987 

Mr.  CHAPMAN.  Mr.  Speaker,  I  rise  to  draw 
attention  of  my  colleagues  to  the  recent  retire- 
ment of  Mr.  Les  Eugene  Atirahamson,  most 
recently  publk:  Information  specialist  of  the 
city  of  Texarkana,  TX.  "Les  Eugene."  as  he  Is 
more  popularly  known,  came  to  Texarkana  in 
mkJ-August  1946  to  serve  as  program  director 
and  chief  announcer  of  what  is  now  the 
second  oldest  of  the  several  Texarkana  radio 
stations.  In  later  years  he  pertormed  nearly  a 
decade  with  KTAL-TV.  Back  in  1968,  at  the 
t)egjnning  of  the  Model  Cities  Program,  Les 
joined  the  city  staff  as  information  specialist 
and  in  later  years  has  continued  in  this  capac- 
ity. Ttie  city  of  Texarkana,  and  northeast 
Texas  for  that  matter,  have  been  treated  to 
knowledgeable  reporting  through  the  use  of  all 
available  media,  print  and  broadcast  alike.  His 
efforts  are  appreciated  by  the  citizens  and 
have  t>een  recognized  by  them  as  well  as  by 
Federal  agencies  with  whk:h  the  city  has  nec- 
essarily dealt. 

In  addition,  Les— having  served  the  city 
nearly  two  decades— has  tiecome  the  key 
person  of  the  city  administrations  in  dealing 
with  day-to-day  requests  for  information  and/ 
or  city  assistance.  Having  served  thus  as 
spokesman,  he  has  been  in  touch  with  the 
bulk  of  nearly  200  city  organizations,  and  be- 
cause of  ttie  unique  tMcity  location  of  Texar- 
kana—Texas  and  Arkansas — both  cities  have 
benefited  from  his  experience  with  media  and 
variety  knowledge  and  feeling  for  the  desired 
response.  Annually,  at  least  120  organizations 
call  on  him  for  bicity  mayoral  proclamations. 
Ttiese  include  civic,  educational,  fraternal,  reli- 
gious and  governmental  entities.  His  very  last 
proclamatkin  was  for  the  upcoming  "Volunteer 
Income  Tax  Assistance  Day,"  which  will  be 
proclaimed  by  Texari^ana  Mayors  Joe  Frost 
and  Bobby  Ferguson  on  Monday,  January  25. 
1988.  His  frequent  radio  and  television  city-re- 
lated news  and/or  interview  programs  no 
doubt  will  be  missed. 

City  hall  personnel  tendered  Les  a  retire- 
ment roast  at  whk:h  he  was  lightty  taken  to 
task  t>y  city  department  heads  with  wtwm  he 
had  served.  It  might  just  as  well  have  been 
ttie  citizens  speaking,  because  we  are  reliably 
toM  "ttiat  city  hall,  indeed  Texarkana  will 
never  t>e  the  same,  if  ever  Les  slows  down  to 
take  a  rest  and  go  fishing,  as  he  has  t>een 
known  to  suggest."  His  family,  consisting  of 
Juanita,  and  daughters,  Gail,  of  Torrance.  CA 
and  Detibie.  of  Washington,  DC,  will  no  doubt 
encourage  a  deserved  period  of  relaxation  as 
ttiey  join  to  enjoy  yet  another  "family  type  at 
tKXtie  Christmas""  during  that  blessed  period 
just  ahead.  It  is  my  pleasure  to  call  this  period 
of  unk^ue  and  professional  service  to  your  at- 
tention and  sense  that  each  of  you  join  me  In 
this  timely  felKitation  to  my  friend,  Les 
Eugene  Abrahamson,  "a  servant  of  the 
people." 


HON.  RON  de  LUGO 

OF  TKE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  7,  1987 

Mr.  OE  LUGO.  Mr.  Speaker,  I  sadly  rise  to 
note  the  passing  of  one  of  the  U.S.  Virgin  Is- 
lands' most  accomplished  native  sons,  Alton 
Adams,  Sr. 

Mr.  Adams,  who  died  recently  at  age  98,  left 
his  mark  on  the  Nation  as  well  as  on  our  Is- 
lands. He  was  a  dedicated  musician  from  a 
young  age,  wtio  shared  his  gift  with  us  for 
almost  a  century.  His  music  is  still  played  daily 
In  the  U.S.  Virgin  Islands  because  he  com- 
posed our  anthem,  ""The  Virgin  Islands 
March."  which  fully  captures  the  beauty  of  our 
islands  and  spirit  of  our  people. 

Back  in  1917,  when  the  United  States  ac- 
quired the  Virgin  Islands,  this  young  musician 
captured  the  attention  of  the  U.S.  Navy,  and 
Mr.  Adams  was  named  the  first  black  band- 
master in  the  U.S.  Navy.  He  and  his  band  of 
Virgin  Islanders  toured  widely,  sharing  their 
music  and  serving  as  the  Virgin  Islands'  first 
good  will  ambassadors.  His  music  was  played 
and  praised  by  John  Phillip  Sousa. 

After  a  30-year  military  career,  Mr.  Adams 
went  on  to  be  one  of  our  leading  journalists, 
and  to  open  a  guesthouse.  As  a  founding 
memtjer  and  eariy  president  of  the  St. 
Thomas  Hotel  Association,  he  helped  develop 
our  tourism  industry. 

Alton  Adams,  Sr.,  never  lagged  in  his  dedi- 
cation to  the  welfare  of  the  Virgin  Islands.  He 
supported  many  civic  causes,  and  was  always 
there  with  wise,  well  seasoned  advice  for  our 
people.  As  a  young  man  entering  politics  30 
years  ago,  I  often  turned  to  him  for  counsel 
and,  like  so  many  others,  I  was  always  well  re- 
warded. I  can  speak  for  all  Virgin  Islanders  in 
saying  we  will  miss  him  deeply. 
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quit  until  7  or  8  at  night.  He  has  never  taken  a 
vacation.  As  a  civic  leader  Dick  Mapp  has 
been  a  memt)er  of  the  Brockton  Sctiool  Board 
and  the  Planning  Board;  tie  was  also  an  Incor- 
porator of  the  Peoples  Savings  Bank.  Dick 
has  also  been  involved  In  Brockton  Little 
League  and  church  basketball,  serving  as  a 
positive  role  model  for  Brockton's  youth. 
Before  coaching  sports,  Dk:k  Mapp  played 
professional  baset>all  in  the  1 930's. 

Gladys  Mapp,  born  in  Brockton,  studied  at 
the  New  England  Conservatory  of  Musw, 
wrote  plays,  and  an  accomplished  concert  pi- 
anist. She  give  up  her  artistk:  endeavors  to 
concentrate  on  raising  her  family. 

The  Mapps  many  accolades  and  love  for 
each  are  a  tribute  to  commitment  and  ttie  pur- 
suit of  excellence.  I  join  Dick  and  Gladys' 
family  and  many  friends  in  celebrating  ttieir 
success,  past  and  future,  and  wishing  ttiem 
many  more  years  of  happiness  together. 


GOLDEN  WEDDING  ANNIVERSA- 
RY OF  RICHARD  AND  GLADYS 
MAPP 


HON.  BRIAN  J.  DONNELLY 

OF  ktASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  7,  1987 

Mr.  DONNELLY.  Mr.  Speaker,  today  I  bring 
to  the  attention  of  my  colleagues  the  wonder- 
ful occasion  of  Richard  and  Gladys  Mapp's 
50th  wedding  anniversary.  Mr.  and  Mrs.  Mapp 
are  from  Brockton.  MA.  and  I  am  pleased  to 
have  ttie  opportunity  to  congratulate  Gladys 
and  Dick  on  such  a  milestone  In  their  life. 

Manned  on  December  6,  1937,  the  Mapps 
have  spent  their  first  50  years  together  raising 
a  family  of  six  children;  Rkshard,  George, 
Chester.  Christopher.  Melboume,  David,  run- 
ning a  successful  business,  ttie  R.W.  Mapp 
Co..  and  serving  the  city  of  Brockton  in  a  most 
admirable  way. 

For  the  past  40  years  Dick  Mapp  has  been 
operating  his  wtiolesale  fruit  and  vegetable 
business  in  Brockton.  He  is  known  to  his  cli- 
ents as  a  tireless  hands-on  operator  of  a  cus- 
tomer-oriented company.  It  Is  not  uncommon 
for  Mr.  Mapp  to  start  work  at  5  a.m.  and  not 


THE  BULLIVANT  FAMILY— A 
FOUNDING  FAMILY  OF  RED- 
WOOD CITY 


HON.  TOM  LANTOS 

OF  CALIFOIUf  lA 
IN  THE  HOUSE  OP  REPRESENTATIVCS 

Monday,  December  7,  1987 

Mr.  LANTOS.  Mr.  Speaker,  on  this  200th 
anniversary  of  the  U.S.  Constitution,  that 
matchless  document  left  us  by  the  Founding 
Fathers,  we  also  deem  it  appropriate  to  recog- 
nize the  contributions  of  the  founding  families 
to  ttie  growth.  stat)ility  and  vitality  of  ttie  11th 
Congressional  District,  whk;h  I  have  ttie  honor 
to  serve. 

The  family  we  honor  today  has  particular 
appeal  to  me.  because  of  ttie  lasting  contritx>- 
tions  made  by  its  founder,  Edward  Bullivant, 
Sr.,  to  the  concept  of  family  stat>ility  and 
public  service  In  Redwood  City. 

Edward  Bullivant  moved  to  California  from 
New  Haven,  CT,  with  his  parents  in  1870.  set- 
tiing  In  a  littie  peninsula  village  that  began  as 
the  shipping  point  for  redwood  kjgs  hauled 
down  from  the  Santa  Cruz  Mountains.  The  vil- 
lage became  Redwood  City. 

Edward,  second-bom  of  five  chiWren,  met 
and  on  May  4,  1884,  married  Annie  Maria 
Early,  one  of  ttie  first  white  children  bom  in 
the  area.  They  moved  Into  a  house  on  Spruce 
Sti-eet  that  still  stands  and  is  being  used  as  a 
family  tiome  today. 

Edward  and  Annie  Bullivant  had  10  chikjren. 
8  of  wtiom  grew  to  adulttiood.  Edward  Bulli- 
vant was  a  simple,  hard-working  man — he  was 
a  butcher  all  his  life— wtio  enjoyed  the  out- 
doors, hunting  ducks  on  ttie  teeming  mudflats 
around  Redwood  Creek,  and  having  his  family 
around  him. 

The  grandchildren  remember  and  loved 
their  grandfather  for  his  rough  and  tumble 
ways.  They  rememtjer,  too,  a  house  filled  with 
family  and  friends  and  the  delicious  odors  of 
Sunday  dinners.  They  remember  as  well  the 
family  gatherings  when  someone  passed  on. 
the  wakes  that  could  last  48  hours. 

Edward  and  Annie  Bullivant  also  Instilled 
some  very  basic  values  in  ttieir  children.  All 
eight  surviving  children  took  active  roles  in  ttie 
community. 
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Edovard.  the  first  booi  son,  worked  as  an 
ongirwof  lor  San  Mateo  County  for  39  years. 
Rrst-tom  daughter  Marion,  became  a  home- 
maker.  Ann  was  the  first  deputy  county  clerk. 
Herxy  became  a  painter  Charlotte  worked  at 
the  Redwood  City  Lumber  Yard  Grace  was  a 
gracious  and  familiar  face  at  tfte  First  National 
Bank.  Albert  worked  In  the  county  controller's 
offKe.  Earl,  tt^e  your>gest  son,  surveyed  the 
first  Skyline  Boulevard  that  was  later  to  be  set 
aside  as  scenic  route 

This  tradition  of  community  involvement  still 
exists  down  to  the  fourth  generation  with 
family  members  active  In  county  government 
ar>d  tt>e  kx:al  brarKh  of  tt>e  post  office. 

As  one  wtK)  enjoys  his  own  family  around 
fiim,  it  Is  with  particular  pleasure  that  I  recog- 
nize tfie  contnbutions  of  Edward  and  Annie 
BulHvant  In  establishing  a  family  tradition  that 
still  makes  us  strong. 

This  award  to  the  founding  family  of  Red- 
wood City,  the  Bullivants.  will  go  to  their 
granddaugther.  Lorrairw  Bullivant  Scfiemel. 


THE  DEDICATION  OF  A  MONU- 
MENT IN  HONOR  OP  THE 
FALLEN  OF  EXERCISE  TIGER 


HON.  IKE  SKELTON 

or  MISSOURI 
ni  THX  HOUSE  or  RXPRESEIfTA'nVES 

Monday,  December  7,  1987 

Mr.  SKELTON.  Mr.  Speaker,  recently  our 
colleague,  Beverly  Byron  of  Maryland,  made 
an  address  In  Torcross,  England  on  the  event 
of  the  dedication  of  a  monument  in  honor  of 
the  fallen  Amehcan  soldiers  of  "Exercise 
Tiger".  It  Is  a  very  fittir>g  and  proper  tnbute  to 
the  American  fighting  men  of  yesteryear  and  I 
commend  It  to  the  members. 

The  article  follows: 
Remarks    Givkn    by   U^.    Rkpruxntatitk 

BXTSRLT  BYROIf.  NovBaER   14,   1987  TOR- 

CROSS,  England  on  Dkdication  or  a  MoNtr- 

MXNT  IN  Honor  or  the  Faixkn  or  Exercise 

Tiger 

remarks  ror  operation  tiger 

G«ner»l  Sir  Peter  Whiteley.  Mrs.  Veml- 
quet,  Mr.  Small.  General  Watts.  Mr.  Clark, 
members  of  the  Armed  Forces  and  honora- 
ble guests. 

I  am  deeply  honored  to  be  a  participant  in 
todays  dedication  to  the  brave  men  who  sac- 
rificed their  lives  In  Exercise  Tiger.  It  Is  on 
occasions  such  as  these  that  we  must  invari- 
ably and  Justifiably  ask  ourselves  why? 
Could  it  have  l)een  prevented?  However.  I 
believe  that  the  answer  to  that  question 
must  l>e  examined  In  the  larger  context  of 
"how  best  can  we  keep  the  peace." 

This  year,  the  United  States  celebrated 
the  200th  anniversary  of  the  birth  of  our 
Constitution.  Our  Nation's  rights  are  direct- 
ly descended  from  the  institutions  formed 
In  this  Nation.  We,  and  the  world  owe  so 
much  to  the  British  people  and  for  the 
values  for  which  they  stand.  You  have 
always  been  a  beacon  of  freedom  In  a  dark 
world  where  democracy  is  a  mere  flicker  of 
light.  Today  we  still  see  that  freedom  is  for- 
eign to  many  l>ecause  their  governments 
view  freedom  as  a  threat  to  their  own  self- 
survival.  When  freedom  has  been  chal- 
lenged as  It  was  in  World  War  Two  by  the 
Nads,  It  was  the  British  people  who  rose  to 
the  task  of  defending  it— and  defending  it 
valiantly. 
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Last  June  6,  on  the  forty  third  anniversa- 
ry of  D-Day,  I  commissioned  the  U.S.S.  An- 
tietam,  an  agelis  cruiser.  For  those  who  are 
not  familiar  with  this  ship,  the  aegis  cruiser 
is  a  state  of  the  art  surface  warfare  vessel. 
There  is  nothing  more  powerful  or  formida- 
ble in  the  United  State's  surface  fleet. 
There  is  no  doubt  that  In  terms  of  our  capa- 
bility to  wage  war,  the  technology  we  have 
today  could  be  used  with  far  more  devastat- 
ing results  on  any  potential  adversary  than 
that  used  In  the  Second  World  War.  Howev- 
er, what  has  not  changed  since  World  War 
Two  Is  the  desire  of  men  and  women  In  our 
Armed  Forces  and  those  of  NATO  to  wage 
not  war— but— to  wage  peace.  No  one  knows 
the  value  of  peace  more  than  those  In  our 
Armed  Forces  who  put  their  lives  on  the 
line  to  defend  it. 

D-Day— one  of  the  momentus  days  In  the 
history  of  mankind— A  day  for  that  those  of 
us  who  don't  mind  admitting  our  age— will 
always  rememt>er.  I  was  11  years  old  and  I 
was  attending  a  graduation  ceremony  at  the 
U.S.  Military  Academy  at  West  Point.  New 
York,  when  I  heard  the  news  that  allied 
troops  had  stormed  Nomandy.  It  is  a  day 
that  I  will  never  forget.  And  for  you  who  do 
remember— look  around.  A  generation  of 
Americans  and  Europeans  have  grown  up 
knowing  O-Day  as  an  Intangible,  distant 
event  told  only  by  history  lx>oks  and  old 
newsreel  footage.  And  that  knowledge  leads 
me  to  say  this:  It  is  we  who  enjoy  democra- 
cy every  day  of  our  lives  who  sometimes 
forget  the  terrible  price  that  has  t>een  paid 
by  many  for  the  peace  we  often  take  for 
granted. 

There  is  a  story  I  told  at  the  commission- 
ing of  the  Antletam  about  the  invasion  of 
Normandy  that  I  think  is  particularly  rele- 
vant today  where  the  Invasion  was  planned 
and  practiced  by  the  allies  In  secrecy.  It  was 
said  that  during  the  first  terrible  day  of 
fighting  at  Normandy,  where  American  ca- 
sulties  alone  numtier  6,000.  a  French  baker 
at  the  town  of  Ste.  Marie-Du-Mont  wept 
when  he  saw  the  allied  soldiers  for  the  first 
time.  One  of  the  allied  soldiers  who  spotted 
the  l>aker  weeping  yelled.  "Viva  La  France!" 
A  smile  ciirled  on  the  iMikers  Ups  for  the 
first  time  In  many,  many  months,  and  that 
he  shouted  back:  "No,  the  victory  is  not  for 
France,  it  is  for  all  of  us  who  love  lit>erty." 
For  it  is  they  who  knew  litierty  and  were 
denied  it  that  understand  the  terrible  toll 
that  living  under  the  tyranny  can  take.  And 
It  was  those  men  who  died  during  Exercise 
Tiger,  as  did  thousands  of  allied  soldiers 
during  the  war  who  paid  with  their  lives  the 
price  of  liberty. 

Some  may  argue  that  the  lives  of  these 
men  749  soldiers  and  sailors  who  perished  in 
Exercise  Tiger  were  lost  in  vain— that  this 
was  merely  a  tragic  accident  which  could 
have  Ijeen  avoided.  What  dlsturtis  me  about 
this  particular  line  of  thinking  Is  that  it  be- 
littles the  supreme  sacrifice  made  by  these 
men.  There  were  mishaps,  military  bungles 
and  tragic  accidents  which  occurred  during 
the  war  invasion.  War  is  not  something  that 
can  be  fought  In  the  abstract.  It  has  been 
said  that  In  war,  the  side  which  makes  the 
least  mistakes  will  prevail.  The  alliance 
made  their  share  of  mistakes— but  we  pre- 
vailed. Why  did  we  prevail?  We  prevailed  be- 
cause men  such  as  those  commemorated  on 
this  plaque  carried  in  their  hearts  and 
minds  a  vision  of  lllierty  which  is  shared  by 
our  nations  and  by  all  free  thinking  people. 

Many  moved  on  from  these  shores  to  Nor- 
mandy. My  father  was  one.  So  it  is  especial- 
ly moving  to  me  today  on  his  87th  birthday 
to  stand  here  on  ground  he  walked  to  dedl- 
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cate  this  monument  to  those  lost  in  an  exer- 
cise. Exercise  Tiger,  that  he  watched  and 
wrote  about. 

Let  us  always  remember  those  who  we 
honor  today  and  the  vision  of  liberty  which 
we  all  share.  Let  us  always  remember  the 
terrible  price  which  must  be  paid  when  we 
let  the  forces  of  tyranny  go  unchallenged. 
And  finally,  let  us  pledge  that  the  bonds  of 
democracy  which  are  our  great  nations 
share  together  remain  forever  strong  so 
that  together  we  may  always  "keep  the 
peace".  Thank  you. 


LIEF:  BATTLES  MUST  BE 
CARRIED  ON 


HON.  TIMOTHY  J.  PENNY 

or  MIIfNESOTA 
IN  TWL  HOUSE  OP  REPRESENTATIVES 

Monday.  December  7,  1987 

Mr.  PENNY.  Mr.  Speaker,  I  would  like  to  pay 
tnbute  to  pioneer  Red  Wlr>g  activist  Julia  8. 
Nelson  wfK)  exerted  great  leadership  In  the 
late  I890's  and  early  I900's  on  befialf  of  tem- 
perance, racial  equality,  and  women's  rights. 
Julia  Nelson  was  educated  In  Red  Wing  and 
considered  It  her  home  base  while  teaching  In 
black  freedrtwn's  schools  In  Texas  and  Ten- 
nessee. In  additxxi,  she  lived  In  Red  Wing 
while  she  was  an  organizer  and  lecturer  for 
the  temperance  and  suffrage  movenr>ent.  Julia 
Nelson's  home  has  been  pnjt  on  the  National 
Register  of  Historic  Places  arxj  October  7  was 
proclaimed  Julia  B  Nelson  Day  by  Gov.  Rudy 
Perpich  and  Mayor  Joanell  Dyrstad.  I  am  Irv 
cludlng  below  a  news  artKle  from  the  Red 
Wing  Republican  Eagle. 

The  artKle  follows: 

LiET  Battles  Must  Be  Carried  On 

(By  Ruth  Nerhaugen) 

JuuA  B.  Nelson  Honored 

The  fight  for  racial  equality  and  women's 
suffrage  may  be  won.  but  that  doesn't  let 
anybody  off  the  hook,  according  to  Julia 
Wiech  Uef. 

Pioneer  Red  Wing  activist  Julia  B.  Nelson. 
Lief's  great-aunt,  and  others  who  paid  a 
high  cost  for  the  privileges  we  enjoy  today 
expect  us  to  carry  on  the  fight  for  peace, 
the  environment  and  human  dignity. 

Uef  brought  that  message  to  about  50 
people  gathered  Wednesday  morning  to 
dedicate  a  plaque  at  221  W.  Fifth  St.,  which 
was  Nelson's  home  from  1899  to  1914. 

RBCooirmoN  unique 

Another  message  came  clear,  too.  Speak- 
ers pointed  out  that  Red  Wing  and  Good- 
hue County  are  unique,  not  only  because 
they  produced  so  many  women  who  earned 
national  acclaim,  but  also  t>ecause  those 
women  have  been  acknowledged  here  more 
than  women  elsewhere  have  l>een  recog- 
nized for  their  achievements. 

It  pleased  her  enormously.  Judy  Yaeger 
Jones  said,  to  walk  Into  the  Goodhue 
County  Museum  and  see  a  photograph  of 
Nelson's  modest  home,  which  is  on  the  Na- 
tional Register  of  Historic  Places,  displayed 
with  photos  of  more  architecturally  signifi- 
cant houses. 

Here,  obviously,  people  recognize  that  his- 
torical preservation  must  extend  l>eyond 
buildings.  History  Is  people. 

Traditional  history  perpetuates  the  roles 
of  males— usually  white— while  Ignoring  the 


accomplishments  of  the  other  half  of  the 
population,  the  females,  Jones  said. 

Jones,  from  St.  Paul,  is  state  coordinator 
for  a  committee  of  historians  that  organized 
Minnesota  Women's  History  Month  Inc. 
That  organization  co-sponsored  Wednes- 
day's celebration  with  Nelson's  family  and 
the  Goodhue  County  Historical  Society. 

The  plaque  dedication  and  the  proclaim- 
ing of  Wednesday  as  Julia  B.  Nelson  Day  by 
Gov.  Rudy  Perpich  and  Mayor  Joanell  Dyr- 
stad was  the  second  of  three  1987  events 
supported  by  the  organization.  Jones  noted. 
Esj-ller,  a  marker  was  erected  in  St.  Paul's 
Rice  Park  commemorating  the  site  of  a 
Women's  Christian  Temperance  Union 
fountain,  and  later  the  Stillwater  home  of  a 
pioneer  black  family  will  be  the  first  of  its 
kind  placed  on  the  National  Register. 

Red  Wing  claims  Nelson  l>ecause  she  was 
educated  here,  considered  It  her  home  base 
while  teaching  in  black  freedmen's  schools 
In  Texas  and  Tennessee,  and  lived  here 
while  she  was  an  organizer  and  lecturer  for 
the  temperance  and  suffrage  movements. 
She  edited  the  WCTU  paper,  the  Minnesota 
White  Ribbon,  from  her  Fifth  Street  home. 

CRESLEY  PRESIDES 

County  Historical  Society  Director  Jean 
Chesley  presided  over  the  ceremonies,  held 
on  the  lawn  and  walk  fronting  the  former 
Nelson  home  which  now  is  owned  by  the 
Usem  family.  The  Rev.  Hugh  Stevenson 
gave  the  invocation  and  Shirley  Brunner  led 
the  group  singing  "God  Bless  America." 

Dyrstad.  Red  Wing's  first  woman  mayor, 
read  Perpich 's  proclamation  and  reminded 
the  assembly  that  women  always  have 
played  a  significant  role  in  this  community's 
history.  City  support  for  efforts  to  preserve 
the  cultural  heritage  embodied  In  people  as 
well  as  in  buildings  was  cited  by  Planning 
Coordinator  Brian  Peterson. 

Marcy  Doyle  Espenson.  representing  the 
Heritage  Preservation  Commission,  noted 
the  two-story  house  was  built  around  1880 
by  James  Lawther  and  has  changed  little  in 
the  past  century,  although  one  of  today's 
porches  is  a  replacement. 

Jones  and  Elspenson  urged  people  to  write 
down  their  own  and  their  familes'  histories. 
"Celebrate  your  mothers  and  your  grand- 
mothers—and your  great-aunts,"  Jones  said, 
t>ecause  they  have  a  profound  influence  on 
us  today.  Locally.  Espenson  pointed  out.  the 
effort  Is  led  by  a  Women's  Study  Group 
that  is  open  to  everyone. 

Jones,  whose  mother  was  the  late  Georgia 
Meincke  Yaeger  of  Red  Wing,  urged  partici- 
pation In  Women's  History  Month  during 
March  along  with  recognition  of  other  mi- 
norities, including  blacks  and  Native  Ameri- 
cans, and  suggested  people  encourage  local 
educators  to  share  the  story  of  key  local 
women  with  their  students. 

Uef  capsulized  the  life  of  her  famous  an- 
cestor and  role  model,  including  Nelson's 
tendency  to  '"decry  the  foolish  customs  of 
the  day."  In  Red  Wing,  that  Included  shock- 
ing residents  by  shortening  her  skirts  so 
they  didn't  drape  in  the  mud. 

rEATS  OUTLINED 

Nelson's  work,  travel  and  hardships  were 
outlined,  including  her  ability  to  handle 
hecklers.  When  told  women  shouldn't  vote 
because  they  didn't  go  to  war,  she  once  re- 
sponded. "Women  don't  bear  arms,  but  they 
bear  armies." 

Uef  carried  that  philosophy  a  step  fur- 
ther as  she  urged  the  crowd  to  keep  the 
banner  aloft.  ""We  must  have  reverence  for 
all  life,"  she  said,  listing  equally  Important 
causes  such  as  abolishing  war,  alleviating 
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global  starvation  and  suffering,  protecting 
wildlife  and  the  environment  and  maintain- 
ing eternal  vigilance  over  the  things  we  care 
about. 

Lief  and  Dyrstad  Jointly  unveiled  an  en- 
graved bronze  plaque  designated  by  Uef's 
husband,  Walter,  a  retired  commercial  artist 
who  Joined  her  at  the  ceremony.  The 
plaque,  affixed  to  the  west  porch,  cites  Nel- 
son's accomplishments  as  teacher,  writer, 
suffragist  and  temperance  organizer. 


KILDEE  PAYS  TRIBUTE  TO  THE 
LAPEER  COUNTY  CITIZENS 
PROBATION  COUNCIL 


HON.  DALE  E.  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  7,  1987 

Mr.  KILDEE.  Mr.  Speaker,  I  am  honored  to 
bring  to  the  attention  of  my  colleagues  the 
distinguished  and  effective  record  of  the  Citi- 
zens Probation  Council  [CPC],  which  was 
started  In  1970  in  l^peer  County,  Ml,  in  the 
Seventh  Congressional  District,  to  help  reha- 
bilitate first-time  offenders.  This  unique  organi- 
zation, run  by  volunteers,  offers  counseling, 
practical  assistance,  and  an  alternative  to 
fines  or  Imprisonment  to  first-time  offenders  In 
nonviolent,  non-drug-related  cases.  It  also 
offers  something  less  easily  quantified,  but 
surely  just  as  Important — hope  for  a  better 
way  of  life. 

The  Lapeer  County  CPC  Is  made  up  of  85 
volunteer  caseworkers  across  the  country, 
helping  17  to  72  year  olds  who  have  commit- 
ted crimes  such  as  shoplifting,  writing  bad 
checks,  vandalism,  and  breaking  and  entering. 
Once  the  program  has  been  explained  to  an 
offender,  they  are  assigned  to  experienced, 
volunteer  caseworkers.  Each  offender  must 
visit  the  caseworker's  home  at  least  once  a 
week  for  7  months.  Once  they  successfully 
complete  the  program,  the  charges  are 
dropped.  The  program's  85  percent  success 
rate  speaks  for  Itself.  Clearly  this  unique  ap- 
proach to  preventing  first  time  offenders  from 
becoming  hardened  criminals  works. 

Offenders  know  that  coming  Into  the  pro- 
gram means  paying  restitution  for  anything 
they  have  damaged,  as  well  as  paying  a  nomi- 
nal fee  to  CPC.  I  mention  this  last  fact,  Mr. 
Speaker,  to  underscore  the  message  that  the 
Lapeer  program  uses  no  tax  dollars.  The 
Lapeer  County  CPC  saves  the  county  approxi- 
mately $150,000  each  year.  There  are  no  at- 
torney's fees,  court  time,  or  Imprisonment 
costs  spent  on  clients  who  successfully  go 
through  the  program.  I  consider  this  remarka- 
ble accomplishment  to  be  worthy  of  special 
note  In  light  of  the  scarce  resources  available 
to  those  who  operate  our  court  and  law  en- 
forcement agencies.  Responsibility,  and 
change  of  attitude  are  the  message  here,  and 
that  message  gets  phenomenal  results.  This 
program  Is  a  striking  example  of  what  commu- 
nity cooperation  can  accomplish  It  works  be- 
cause the  people  who  participate  care.  The 
CPC  volunteers  who  give  their  personal  time 
to  helping  others  get  back  on  the  right  track 
deserve  our  highest  praise. 

Mr.  Speaker,  the  Citizens  Probation  Council 
has  proven  Itself  to  be  a  valuable  asset  to  the 
Lapeer  County  community.  Because  of  CPC's 
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dedicated  workers,  many  who  may  have 
chosen  a  life  of  crime  have  Instead  t>ecome 
productive,  contritHJtIng  members  of  our  socie- 
ty. And  I  am  extremely  pleased  to  know  that 
the  positive  experience  In  Lapeer  and  other 
parts  of  Michigan  has  caught  the  Interest  of 
several  communities  across  our  Nation  and 
has  resulted  In  replication  as  well  as  the  evo- 
lution of  national  organizations.  It  Is  a  great 
honor  for  me  to  pay  tribute  to  this  organiza- 
tion. The  Citizens  Probation  Council  has  made 
a  tremendous  contribution  to  the  lives  of 
countless  Americans  and  to  our  society  as  a 
whole.  Please  join  with  me  In  commending 
this  fine  organization  and  Its  dedicated  volun- 
teers. 


PERSONAL  EXPLANATION 


HON.  MERVYN  M.  DYMALLY 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  7,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  on  November 
5,  I  voted  "yes"  on  a  short-term  continuing 
resolution,  House  Joint  Resolution  394,  whk;h 
provided  $3.2  million  for  nonlethal  aid  for  the 
Contras.  Due  to  misinformation,  my  "yes" 
vote  was  given  with  a  belief  that  there  had 
been  an  Incorporation  of  the  Bonior  amend- 
ment which  calls  for  the  removal  of  Contra  aid 
from  the  bill. 

Had  I  known  that  the  language  authorized 
the  use  of  funds  which  provide  logistical  sup- 
port and  Intelligence  sharing  for  the  Contras 
to  use  In  targetting  civilian  populations,  I 
would  have  opposed  the  continuing  resolution 
and  voted  "no." 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
conunittees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  De- 
cember 8,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
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MEETINGS  SCHEDULED 

DECEMBER  9 

9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To    hold    oversight    hearings    on    the 
Southern  States  Energy  Board  report 
on  the  Tennessee  Valley  Authority. 

SD-406 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  1886.  to  mod- 
ernize and  reform  the  regulation  of  fi- 
nancial services,  and  S.  1891.  to  estab- 
lish   a   Financial    Services    Oversight 
Commission. 

SD-538 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
John  R.  Davis.  Jr..  of  California,  to  be 
Ambassador  to  Poland.  Bill  K.  Perrln. 
of  Texas,  to  be  Ambassador  to  the  Re- 
public of  Cyprus,  and  Henry  A.  Grun- 
wald,  of  New  York,  to  be  Ambassador 
to  the  Republic  of  Austria. 

SD-419 
Governmental  Affairs 
To  hold  hearings  on  the  elevation  of  the 
Veterans    Administration    to    cabinet 
status. 

SD-342 
2:00  p.m. 
Judiciary 
To  hold 
tions. 


hearings  on  pending  nomina- 
SD-226 


2:30  p.m. 
Foreigm  Relations 
To  hold  hearings  on  the  U.S.  role  and 
International   efforts   to  control   and 
prevent  the  global  spread  of  the  AIDS 
epidemic  on  U.S.  foreign  policy. 

SD-419 
3:00  p.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
Business  meeting,  to  consider  proposed 
legislation  authorizing   funds  for  the 
Nuclear  Regulatory  Commission. 

SD-406 
Select  on  Indian  Affairs 
Business  meeting,  to  further  consider  S. 
1703.  to  strengthen  the  self-determina- 
tion aspects  of  contracting,  as  con- 
tained In  the  Indian  Self-Determlna- 
tion  and  Education  Assistance  Act 
(Public  Law  93-638).  by  clarifying  that 
Federal  procurement  laws  and  Federal 
acquisition  regulations  do  not  apply  to 
Indian  self-determination  contracts;  to 
be  followed  by  hearings  on  S.  1236.  au- 
thorizing funds  for  programs  adminis- 
tered by  the  Navajo  and  Hopl  Indian 
Relocation  Commission. 

SR-485 

DECEMBER  10 
9:30  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Kenneth  P.  Bergquist.  of  Virginia,  to 
be  an  Assistant  Secretary  of  Defense. 

SR-222 
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Environment  and  Public  Works 
Superfund  and  Eiivlronmental  Oversight 
Subcommittee 
To  hold  hearings  to  examine  the  ques- 
tion of  delays  and  Inefficiencies  in  the 
Superfund  program. 

SD-406 
Judiciary 

Antitrust.      Monopolies      and      Business 
Rights  Subconunlttee 
To  hold  hearings  on  computer  reserva- 
tion systems. 

SD-226 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  1886.  to  mod- 
ernize and  reform  the  regulation  of  fi- 
nancial services,  and  S.  1891.  to  estab- 
lish   a   Financial    Services    Oversight 
Commission. 

SD-538 
2:00  p.m. 
Armed  Services 
To  continue  hesu-ings  on  the  nomination 
of  Kenneth  P.  Bergquist.  of  Virginia, 
to  be  an   Assistant  Secretary  of  De- 
fense. 

SR-222 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  of  the  modi- 
fied final  judgment  regarding  AT&T 
divestiture. 

SR-2S3 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  850.  to  designate 
a  segment  of  the  Rio  Chama  River  in 
New  Mexico  as  a  component  of  the 
National     Wild     and     Scenic     Rivers 
System. 

SD-366 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  1804.  to  desig- 
nate the  coastal  plain  of  the  Arctic 
National  Wildlife  Refuge  in  Alaska  as 
a  wilderness  area,  and  related  matters. 

SD-406 
Foreign  Relations 
To  hold  oversight  hearings  on  the  Law 
of  the  Sea  Treaty. 

SD-419 
2:30  p.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  1346,  Performing 
Arts  Labor  Relations  Amendments. 

SD-430 

DECEMBER  11 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  of  the 
modified    final    Judgment    regarding 
AT&T  divestiture. 

SR-253 
9:30  a.m. 
Judiciary 

Immigration  and  Refugee  Affairs  Subcom- 
mittee 
To  hold  hearings  on  S.  1611.  to  revise 
the  numerical  limitation  and  prefer- 
ence system  for  immigrant  admissions. 

SD-228 


December  7,  1987 

Joint  Economic 
To  resume  hearings  to  review  the  cur- 
rent state  of  Federal  research  and  de- 
velopment programs 

SD-628 

10:00  a.m. 
Finance 
Business  meeting,  to  mark  up  H.R.  1207. 
to  ban  the  reimportation  of  drugs  pro- 
duced In  the  United  States,  to  place  re- 
strictions on  the  distribution  of  drug 
samples,  and  to  ban  certain  resale  of 
drugs  by  hospitals  and  other  health 
care  entitles. 

SD-215 

Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  oversight  hearings  on  default  in 
the    Guaranteed   Student   Loan   pro- 
gram. 

SD-430 

10:30  a.m. 
Foreign  Relations 

Terrorism.    Narcotics    and    International 
Operations  Subcommittee 
To  hold  hearings  on  the  Voice  of  Amer- 
ica   transmitter    In    Northern    Costa 
Rica. 

SD-419 


DECEMBER  14 

10:00  a.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Anthony  M.  Kennedy,  of  California,  to 
be   an   Associate  Justice   of   the   Su- 
preme Court  of  the  United  States. 

SR-325 


DECEMBER  IS 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affali^ 
Securities  Subcommittee 
To  resume  hearings  on  S.  1380.  to  pro- 
hibit  certain   trading   or  communica- 
tion by  those  who  possess  material, 
nonpublic    Information,    and    related 
proposals. 

SD-538 

Judiciary 
To  continue  hearings  on  the  nomination 
of  Anthony  M.  Kennedy,  of  California, 
to  be  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States. 

SR-325 

2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1416,  to  author- 
ize the  Lyman-Jones,  West  River  and 
Oglala  Sioux   Rural  Water  Develop- 
ment Projects,  and  S.  1431,  to  author- 
ize the  Secretary  of  the  Interior  to 
construct,   operate  and  maintain   the 
Lake    Andes-Wagner    Unit    and    the 
Marty  II  Unit,  South  DakoU  Pumping 
Division,    Pick-Sloan    Missouri    Basin 
Program.  South  Dakota. 

SD-366 


December  7,  1987 


DECEMBER  16 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  activities 
of  the  Bureau  of  Indian  Affairs,  focus- 


EXTENSIONS  OF  REMARKS 

ing   on   the   seizure   of   Crow   Indian 
Tribal  records. 

SR-485 
10:00  a.m. 
Judiciary 
To  continue  hearings  on  the  nomination 
of  Anthony  M.  Kennedy,  of  California, 
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to  be  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States. 

SR-325 
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The  Senate  met  at  9:30  a.m..  and  was 
called  to  order  by  the  Honorable 
TniRY  Santord.  a  Senator  from  the 
State  of  North  Carolina. 


PRAYHl 

The  Chaplain,  the  Reverend  Rich- 
ard D.  Halverson.  D.D.,  offered  the 
following  prayer: 

Let  us  pray: 

•  •  •  and  they  shall  beat  their  swords 
into  plowshares,  and  their  spears  into 
pruning  hooka;  nation  shall  not  lift  up 
sword  against  nation,  neither  shall 
they  learn  war  any  more.— Isaiah  2:4. 

Blessed  are  the  peacemakers,  for  they 
s?iall  be  called  sons  of  God.— Matthew 
5:9. 

Eternal  God,  Sovereign  Ruler  of  his- 
tory and  the  nations,  we  pray  for  a 
special  visitation  of  Your  Spirit  on  our 
own  city  this  week.  We  thank  You  for 
Isaiah's  vision  of  peace  and  Jesus' 
blessing  upon  makers  of  peace.  You 
know.  Lord,  how  the  world  languishes 
for  peace  and  yet  how  continually  we 
violate  it.  The  world  Is  full  of  peace 
advocates— but  peacemakers  are  rare. 
Advocating  peace  for  the  nations  is 
easy— making  peace  in  our  homes,  our 
neighborhoods,  our  work,  is  quite  dif- 
ferent. 

Mighty  God,  for  whom  the  nations 
are  as  a  "drop  in  the  bucket,"  be 
present  at  the  summit  meeting— work 
Your  will  in  the  minds  and  hearts  of 
President  Reagan,  Your  servant,  and 
Secretary  Gorbachev,  Your  servant. 
Move  in  power  as  they  and  their  teams 
meet.  Let  justice  and  righteousness 
prevail— in  spite  of  them  if  necessary. 
Overrule  insincerity,  dishonesty, 
hidden  agendas.  Let  the  penetrating 
light  of  truth  expose  any  deceptions. 
Your  will  be  done  on  Earth  as  it  is  In 
heaven,  we  pray  in  the  name  of  the 
Prince  of  Peace.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sknatk. 
Prksideitt  PKO  mCPORK. 
Washington.  DC.  Decembers.  1987. 
To  the  Senate: 

tender  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Tkrrt  San- 
ford,  a  Senator  from  the  State  of  North 
Carolina,  to  perform  the  duties  of  the 
Chair. 

JoHM  C.  Smnns, 
President  pro  tempore. 


Mr.  SANFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


HOPE  FOR  COMMON  GROUNDS 
FOR  PEACE 

Mr.  BYRD.  Mr.  President,  I  found 
the  pastor's  prayer  to  be  very  much  in 
tune  with  the  state  of  things  and  also 
with  our  hopes  and  our  hearts  and  our 
fears.  I  think  we  should  be  upbeat  as 
we  look  to  the  next  few  days.  But  I 
think  that  we  should  also  keep  com- 
munications with  our  inner  selves  so 
that  we  will  not  become  overly  eu- 
phoric, but  positive,  believing  that 
there  are  common  grounds  In  the  in- 
terests of  peace,  in  the  interests  of  the 
peoples  of  both  superpowers,  and  in 
the  interest  of  peoples  of  the  alliance. 
And  we  ought  to  strive  to  reach  those 
common  grounds,  strive  with  a  realism 
that  will  avoid  our  becoming  caught 
up  in  too  much  momentum  but  for 
this  instance  believing  that,  with 
common  sense,  we  can  achieve  some- 
thing that  is  positive  and  good. 

Edwin  Markham,  I  think,  caught  a 
clear  vision  of  a  time  like  this  when  he 
said: 

Man  comes,  a  pilgrim  of  the  universe. 
Out  of  the  mystery  that  was  before  the 

world. 
Out  of  the  wonder  of  old  stars. 
Par  roads  have  touched  his  feet; 
Forgotten   wells   have   glassed  his  beauty, 

bending  down  to  drink. 
At  altar  fires,  anterior  to  earth,  his  soul  was 

Ughted 
And  it  will   bum  on  after   the  suns   have 

wasted  on  the  void. 
His  feet  have  felt  the  pressure  of  old  worlds 
And  are  to  tread  on  others  yet  unnamed. 
Worlds  sleeping  yet  In  some  new  dream  of 

God. 


beyond  the  hour  of  10  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 
The  Senator  from  Wisconsin. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 


DO  INF  CRITICS  REALLY  BE- 
LIEVE NUCLEAR  WAR  IS  INEVI- 
TABLE? 

Mr.  PROXMIRE.  Mr.  President,  on 
the  night  of  December  3,  President 
Reagan  told  the  country  in  a  nation- 
wide TV  interview  that  conservative 
critics  of  the  INF  Treaty  have  accept- 
ed the  idea  that  nuclear  war  with  the 
Soviet  Union  is  inevitable.  In  a  New 
York  Times  editorial  the  following 
day,  the  Times  reported  that  Paul 
Weyrlch,  a  leader  of  conservative  opin- 
ion has  conceded  that  those  conserv- 
atives who  oppose  the  INF  Treaty 
"loathe  the  idea  of  coming  to  any 
agreement  with  the  evil  empire."  That 
is  right,  amy,  I  repeat  any.  agreement, 
Mr.  President.  This  flat  all-out  opposi- 
tion to  any  arms  control  agreement 
with  the  Soviet  Union  certainly  goes  a 
long  way  to  explain  the  startling  oppo- 
sition by  some  in  the  Senate  and  sever- 
al of  the  Republican  candidates  for 
President  to  the  proposed  INF  Treaty. 
Frankly,  it  is  hard  to  conceive  of  any 
arms  control  treaty  with  the  Soviet 
Union  these  Senators  could  support  If 
they  cannot  support  this  one. 

Here  is  a  treaty  that  requires  the  re- 
duction of  more  than  three  times  as 
many  Soviet  nuclear  warheads  as 
United  States  warheads.  Here  is  a 
treaty  that  permits  the  French  and 
United  Kingdom  NATO  allies  to  retain 
their  own  medium-range  nuclear 
weapons.  The  Soviet  Union's  Warsaw 
pact  partners  on  the  other  hand  have 
no  nuclear  weapons.  And  above  all 
here  is  a  treaty  that  provides  for  the 
most  thorough  and  meticulous  verifi- 
cation ever.  It  provides  for  frequent 
short-notice,  on  the  spot  inspection  at 
every  missile  production  site  In  the 
Soviet  Union.  And  it  does  much  more. 
It  provides  for  opening  up  to  satellite 
Inspection— cameras  In  the  sky— liter- 
ally hundreds  of  sites  In  Eastern 
Europe  and  the  Soviet  Union  where 
the  Soviets  have  deployed  nuclear 
weapons.  Has  there  been  a  single  word 
from  the  critics  of  INF  suggesting 
where  or  how  the  verification  could  be 
more  effective?  There  has  been  none. 

Now  keep  in  mind.  Mr.  President, 
that  the  Soviet  Union  has  a  great  deal 
more  to  lose  In  this  kind  of  verifica- 
tion than  we  do.  This  country  of  ours 
is  an  open  society.  Americans  and  for- 
eigners alike  are  free  to  travel  virtual- 
ly wherever  they  like,  photograph 
whatever   they   wish,   inquire,   snoop. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


expose,  imcover  and  do  all  this  freely. 
We  have  a  wide  open  press  which  glo- 
ries In  Its  revelations.  Those  of  us  who 
serve  In  the  Congress  take  pride  In 
probing  what  goes  on  in  the  military 
and  then  rushing  to  tell  it  to  the  press. 
So  what  do  we  as  a  country  have  to 
lose  by  the  most  Intrusive  kind  of  on- 
the-spot  or  satellite  Inspection?  The 
Soviet  Union  is  almost  precisely  the 
opposite.  In  their  closed  society  the 
provisions  in  the  INF  Treaty  that  rip 
open  their  concealed  nuclear  produc- 
tion and  deployment  represents  two 
things.  First,  these  open-up-the- 
U.S.S.R.  requirements  provide  effec- 
tive verification  In  a  measure  we  have 
never  had  before  and  most  of  us  did 
not  expect.  Second,  these  verification 
provisions  cost  this  open  society, 
which  has  always  been  largely  public 
and  exposed  practically  nothing.  So 
the  Soviets  give  up  a  lot  in  these  as- 
tonishing verification  provisions.  The 
United  States  gives  up  very  little. 

So  how  can  any  sane  American 
oppose  this  treaty?  President  Reagan 
offered  a  very  interesting  answer  when 
he  said  on  December  3  speaking  of  the 
conservative  critics  of  the  INF  Treaty: 
"They  believe  nuclear  war  is  inevita- 
ble." Think  about  that  for  a  long 
minute.  What  does  it  mean  if  nuclear 
war  with  the  Soviet  Union  is  inevita- 
ble? It  means  in  the  view  of  President 
Reagan  that  both  the  United  States 
and  the  Soviet  Union  would  lose.  The 
President  said  a  nuclear  war  can  never 
be  won  more  than  a  year  ago.  He  is 
right.  We  would,  indeed,  lose  a  nuclear 
war.  So  would  the  U.S.S.R.  And  it 
would  be  quite  a  loss.  Every  major 
Soviet  and  United  States  city  would  be 
reduced  to  radioactive  ashes.  Most 
American  and  Soviet  Union  citizens 
would  be  dead  or  dying.  It  is  even 
worse.  The  freedoms  we  cherish  more 
than  life  itself  would  disappear  for 
decades,  perhaps  fore^^er  in  a  tight, 
tough  military  state  that  allowed  no 
dissent,  no  differences,  no  criticism,  no 
competing  political  parties,  no  free- 
dom of  speech,  or  the  press.  Democra- 
cy would  have  little  chance.  The  iron 
discipline  of  fascism  or  communism  or 
some  other  military  emergency  system 
of  mass  subservience  would  necessarily 
assume  control.  Of  course,  our  adver- 
sary the  Soviet  Union  would  also 
suffer  massive  losses  in  human  life. 
But  their  totalitarian,  one-party  state 
would  survive.  They  have  no  freedom 
to  lose.  We  do. 

Those  Americans  including  those 
United  States  Senators  who  would 
reject  any  arms  control  treaty  with 
the  Soviet  Union  because  they  believe 
nuclear  war  with  the  Soviet  Union  is 
Inevitable,  should  think  through  the 
consequences  of  such  a  war  to  the  end. 
They  should  examine  the  full  signifi- 
cance of  President  Reagan's  assertion 
that  "a  nuclear  war  can  never  be 
won."  They  may  be  ready  to  die.  They 
may  be  ready  to  consign  their  own 


children  and  grandchildren  to  nuclear 
death.  But  are  they  ready  and  willing 
to  see  American  freedom  and  democra- 
cy perish  too?  If  the  answer  is  no,  let 
them  tell  us  what  the  option  is  to 
arms  control  agreements  with  the 
Soviet  Union  to  prevent  a  nuclear  war. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  from  the  De- 
cember 4,  New  York  Times,  to  which  I 
have  referred  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Dec.  4,  1987] 

The  Right  Treaty,  Time  and  President 

The  American  political  right  has  never 
found  an  arms  control  treaty  it  liked.  Now  it 
is  marshaling  forces  for  a  Senate  fight  over 
the  treaty  eliminating  EuromlssUes  that 
Mikhail  Gorbachev  and  President  Reagan 
plan  to  sign  Tuesday. 

Let  the  battle  be  joined.  This  Is  the  right 
treaty,  the  right  time  and  the  right  Presi- 
dent finally  to  clear  the  air  over  arms  con- 
trol. 

For  decades,  the  far  right— of  ten  joined  by 
other  conservatives— has  generated  hysteria 
about  Soviet  military  superiority,  the  dan- 
gers of  limiting  nuclear  weapons  and  the 
risks  of  monitoring  such  accords.  Often, 
these  alarms  have  intimidated  moderates 
and  retarded  Improvement  of  relations  with 
Moscow. 

The  stakes  of  the  Impending  fight  go 
beyond  the  medium-range  missile  accord.  As 
Senator  Richard  Lugar,  the  moderate  Indi- 
ana Republican,  writes  in  the  winter  Issue  of 
Foreign  Affairs,  "I  suspect  that  much  of  the 
debate  surrounding  ratification  will  have 
little  to  do  with  the  actual  contents  of  such 
a  treaty."  The  real  issues  are  the  next  arms 
talks  on  strategic  and  conventional  weap- 
ons, military  spending  and  Soviet-American 
relations. 

The  treaty  would  require  destruction  of 
missiles  based  In  Europe  and  Asia  with 
ranges  between  300  and  3,000  miles.  Moscow 
would  eliminate  3,000  deployed  and  reserve 
missile  warheads  compared  with  fewer  than 
1,000  for  the  U.S.  To  make  this  deal  verifia- 
ble, Moscow  did  the  previously  unimagina- 
ble: presented  detailed  information  on  mis- 
sile sites  and  agreed  to  on-site  Inspections. 

The  arguments  against  the  treaty  are  fa- 
miliar. Representative  Jack  Kemp  opposes 
signing  until  Soviet  troops  leave  Afghani- 
stan and  Moscow  adopts  Western  standards 
on  human  rights.  Senator  Jesse  Helms  op- 
poses the  treaty  unless  Moscow  accepts  Ad- 
ministration charges  of  violating  other  trea- 
ties and  corrects  the  violations.  Alexander 
Halg  wants  the  Soviet  Union  to  commit 
Itself  now  to  give  up  in  later  negotiations  its 
'superiority  "  on  strategic  and  conventional 
forces. 

The  Idea  that  the  treaty  should  await 
Soviet  capitulation  on  aU  other  Issues  is 
siUy.  President  Reagan,  who  used  to  thun- 
der the  same  nonsense,  now  understands 
that  statesmanship  calls  for  agreement 
where  desirable  and  opposition,  in  varying 
degree,  to  all  else.  "I'd  say  a  certain  amount 
of  Inconsistency  Is  justified."  he  said 
Wednesday. 

What's  eating  the  opponents  runs  deeper 
than  this  treaty.  As  Paul  Weyrich.  an  out- 
spoken conservative,  boldy  admits,  they 
loathe  the  very  idea  of  coming  to  any  agree- 
ment with  "the  evil  empire."  If  they  were 
truly    concerned    with    the   merits    of   the 


treaty,  they  would  find  reassurance  in  the 
Identity  of  two  of  Its  fathers:  Max  Kampel- 
man,  the  chief  arms  negotiator,  and  Paul 
Nltze.  the  chief  arms  control  adviser.  Tried 
and  true  Administration  hawks,  they  were 
leaders,  too.  of  the  Conunlttee  on  the 
Present  Danger,  a  prime  opponent  of  past 
arms  control  accords. 

The  opposition  of  the  far  right  is  remote 
from  what  America  thinks.  The  latest  New 
York  Times/CBS  News  PoU  found  that  Re- 
publicans approve  the  prospective  treaty  by 
as  wide  a  margin  as  does  the  public  at  large, 
2  to  1;  even  Republican  conservatives  ap- 
prove, 5  to  3. 

It's  fair  to  argue,  as  have  experts  like  Gen. 
Brent  Scowcroft,  that  the  treaty  might  have 
served  deterrence  better  had  it  preserved 
some  3,000-mile  missiles.  But  the  agreement 
remains  militarily  sound,  politically  sup- 
portable and  a  long  step  toward  the  strate- 
gic arms  pact  Mr.  Reagan  now  hopes  to  sign 
in  Moscow  next  year.  Ratifying  the  Euro- 
missile  treaty  is  the  best  way  to  fight  those 
who  would  strangle  all  arms  control. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  Alaska  is 
about  to  seek  recognition.  After  he  ob- 
tains recognition,  will  the  Senator 
yield  to  me? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  rec- 
ognized. 

Mr.  STEVENS.  Mr.  President.  I  yield 
to  my  good  friend,  the  majority  leader. 


SCHEDULE 


Mr.  BYRD.  Mr.  President,  the  party 
conference  on  my  side  of  the  aisle  will 
begin  today  at  11:45  a.m.  because  of 
the  events  that  are  occurring  in  the 
city,  which  we  all  know  about. 

I  will  ask  shortly  that  the  Senate 
stand  in  recess  at  11:45  a.m. 

For  the  information  of  my  col- 
leagues on  my  side  of  the  aisle,  our 
Democratic  conference  will  begin  at 
11:45  a.m.  and  wUl  go  until  1  p.m.  So  it 
will  be  1  hour  and  15  minutes,  as  Is  the 
usual  case.  The  only  difference  is  that 
the  conference  wlD  begin  earlier  than 
usual. 

However,  there  wiU  be  a  need  for 
certain  Senators  to  attend  the  signing 
ceremony  at  the  White  House  this 
afternoon.  Consequently,  the  recess 
which  I  shall  seek  will  last  beyond  1 
p.m. 

Another  reason  for  extending  the 
recess  beyond  1  p.m.  is  the  fact  that  I 
want  to  do  two  things  this  week:  one,  I 
want  to  get  started  on  the  reconcilia- 
tion measure  today,  sometime  in  the 
afternoon,  hopefully  around  3  o'clock, 
have  opening  statements,  at  least,  and 
attempt  to  finish  action  on  the  recon- 
ciliation measure  tomorrow  or  Thurs- 
day at  a  reasonable  hour. 

"Then,  we  would  follow  reconciliation 
with  the  continuing  resolution.  This  is 
a  big  order.  These  are  the  two  remain- 
ing measures  that  have  to  be  passed 
before  the  Senate  and  the  House  can 
adjourn  sine  die. 

Passing  these  two  measures  in  the 
Senate  is  only  part  of  our  work.  They 
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have  to  go  to  conference  and  there  will 
be  some  time  spent  on  both  matters 
there.  Then  the  conference  reports 
must  come  back  to  both  Houses. 

This  means  in  all  likelihood  a  session 
this  Saturday,  and  Senators  should  be 
very  much  aware  of  that  fact  because 
It  is  Important  that  both  measures,  if 
at  all  possible,  go  to  conference  before 
this  week  is  out. 

The  date  for  the  continuing  resolu- 
tion to  expire  is  on  the  16th.  That  is 
next  Wednesday.  We  do  not  want  to 
see  another  short-term  continuing  res- 
olution have  to  be  passed,  but  it  could 
become  a  necessity.  The  16th  of  De- 
cember, at  midnight,  is  the  expiration 
date  for  the  continuing  resolution. 
That  means  that  the  continuing  reso- 
lution, which  comes  behind  the  recon- 
ciliation measure  here,  has  to  go  to 
conference,  be  passed  by  both  Houses 
and  be  signed  by  the  President  by  mid- 
night on  Wednesday,  to  avoid  another 
short-term  extension. 

Mr.  STEVENS.  I  agree  with  the  ma- 
jority leader.  The  Congress  has  to 
make  certain  that  the  President  will 
sign  both  of  those  measures  before  we 
can  adjourn  sine  die. 

Mr.  BYRD.  Yes.  So  Senators  should 
not  only  count  on  a  session  this  Satur- 
day but  also  ought  to  be  prepared  for 
a  session  the  next  Saturday.  Saturday 
a  week  from  this  coming  Saturday.  We 
have  to  complete  this  work  before  we 
go  home  sine  die.  and  we  all  hope  to  be 
out  the  week  of  Christmas,  which  is 
the  week  after  next. 

I  say  all  this  to  emphasize  the  need 
for  us  to  look  at  our  schedule  realisti- 
cally, and  realistically  we  have  some 
hard  work  ahead  of  us.  While  we 
would  all  like  to  count  on  being  off 
this  Saturday,  we  cannot  do  it. 
Progress  will  depend  upon  how  willing 
Senators  are  to  put  aside  amendments 
that  otherwise  they  might  have  -a 
great  Interest  in.  and  their  willingness 
to  restrain  themselves,  to  work  togeth- 
er to  try  to  put  these  two  packages 
across  the  goal  line.  So.  let  us  act  ac- 
cordingly^ 

Mr.  STEVENS.  Mr.  President,  in 
terms  of  those  of  us  from  the  West, 
and  I  am  from  the  far  Northwest,  the 
problem  of  getting  transportation  to 
our  homes  for  ourselves  and  our  fami- 
lies is  very  critical  this  year.  I  do  hope 
we  can  find  an  agreed  time  when  we 
will  be  going  into  a  sine  die  period  so 
that  we  may  get  home  to  be  with  our 
loved  ones  at  Christmas. 
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Mr.  BYRD.  Mr.  President,  I  thank 
my  distinguished  friend  for  yielding.  I 
hope  he  will  have  all  the  time  that  he 
needs  and  that  this  discussion  will  not 
be  charged  against  his  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 


IMI 


ORDER  FOR  RECESS  FROM  11:45 
A.M.  UNTIL  3  P.M.  TODAY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  today  from  the  hour  of 
11:45  ajn.  until  the  hour  of  3  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 


THE  BUDGET  SUMMIT  AGREE- 
MENT VERSUS  A  SEQUESTER 
Mr.  STEVENS.  Mr.  President,  as  the 
Congress  works  toward  implementa- 
tion of  the  November  20  budget 
summit  agreement,  which  I  call  the 
leaders"  agreement,  I  believe  it  is  vital 
for  all  Senators  to  keep  in  mind  the 
choice  that  we  are  facing. 

A  budget  sequester  for  fiscal  year 
1988  is  now  in  effect.  A  pro  rata  se- 
quester amount  is  being  withheld  from 
appropriations  under  the  short-term 
continuing  resolution.  Under  the  pro- 
visions of  Gramm-Rudman-Hollings. 
as  soon  as  a  full-year  continuing  reso- 
lution is  enacted,  the  sequester  is  re- 
quired to  be  fully  implemented.  This 
would  mean  an  across-the-board  can- 
cellation of  budget  authority  in  the 
CR  sufficient  to  achieve  the  required 
$23  billion  in  outlay  reductions. 

Our  choice  is  clear,  Mr.  President: 
we  can  accept  across-the-board  reduc- 
tions of  an  automatic  sequester,  or  we 
can  substitute  in  its  place  legislation 
to  implement  the  November  20  lead- 
ers' budget  summit  agreement.  After 
reviewing  both  options,  I  am  con- 
vinced that  the  leaders'  budget 
sununit  agreement  is  more  acceptable 
than  a  sequester. 

Unlike  a  single-year  sequester,  the 
budget  summit  mandates  significant 
deficit  reduction  over  a  2-year  period. 
This  2-year  approach  is  a  vitally  im- 
portant element  of  the  package.  If  we 
are  to  achieve  the  Gramm-Rudman- 
Hollings  objective  of  a  balanced 
budget  by  fiscal  year  1993,  we  must 
use  enforceable,  multiyear  budgeting. 

The  budget  summit  agreement  is 
also  a  more  balanced  package  than  a 
budget  sequester,  by  spreading  the 
deficit  reduction  burden  across  all 
components  of  the  budget:  defense 
spending,  nondefense.  entitlements, 
and  revenues,  but  without  touching 
the  new  tax  rate  structure  established 
in  last  year's  Tax  Reform  Act. 

Most  importantly.  I  believe  the 
budget  summit  agreement  would  be 
far  less  damaging  to  our  Nation's  pro- 
grams than  the  irrational  and  harsh 
budget  reductions  of  an  automatic  se- 
quester. 

Let  me  hasten  to  add  that  I  support- 
ed Gramm-Rudman-Hollings  because  I 
believe  the  threat  of  this  automatic  se- 
quester will  bring  us  to  our  senses. 

Let  me  illustrate  how  devastating  a 
full-year  sequester  would  be  to  the 
various  functions  of  government: 

DETENSE 

As  a  member  of  the  Defense  Appro- 
priations Committee,  its  former  chair- 


man, I  have  compared  the  budget 
agreement  which  would  cut  defense  by 
$5  billion  from  the  Gramm-Rudman- 
Hollings  baseline  and  the  sequester 
which  would  cut  defense  by  over  twice 
as  much— $11.5  billion  in  outlays. 

Under  a  sequester,  budget  authority 
for  defense  operations  and  mainte- 
nance accounts  would  end  up  $7  bil- 
lion less  than  under  the  bipartisan 
budget  agreement.  In  practical  terms, 
this  would  represent  the  largest  reduc- 
tion in  readiness  funding  in  the  post- 
Vietnam  era.  Let  me  give  some  specific 
examples  of  the  differences  between 
sequester  and  the  leadership  agree- 
ment. 

If  we  force  ourselves  into  the  auto- 
matic sequester  period: 

We  would  not  be  able  to  deploy  fully 
trained  crews  for  our  ships,  which 
could  produce  problems  for  military 
planners  in  areas  such  as  the  Persian 
Gulf; 

Air  crews  in  the  Air  Force.  Navy,  and 
Army  would  be  forced  to  reduce  flying 
hours,  which  could  force  some  units  to 
cease  operations; 

Equipment  maintenance  would  be 
disrupted: 

Field  exercises  to  develop  combat 
preparedness  would  be  curtailed;  and 

Delays  or  cancellations  in  produc- 
tion at  defense  plants  could  lead  to  a 
loss  of  skilled  workers  or  contract  re- 
negotiation and  termination  costs. 

In  other  words,  the  Graham- 
Rudman-Hollings  automatic  sequester 
will  damage  our  readiness. 

Although  military  personnel  have 
been  exempted  from  the  sequester, 
DOD's  civilian  personnel  have  not. 
The  Department  of  Defense  has  esti- 
mated that  an  automatic  sequester 
would  require  up  to  100.000  layoffs  of 
civilian  personnel. 

LAW  DfrORCEMEMT 

If  the  bipartisan  leaders'  budget 
agreement  is  not  adopted,  there  will 
have  to  be  a  $327  million  reduction  in 
the  Justice  Department's  law  enforce- 
ment activities.  Specifically,  let  me 
just  point  out  a  few: 

The  FBI  would  be  forced  to  cut  back 
training  and  investigations; 

The  Drug  Enforcement  Administra- 
tion would  be  forced  to  furlough  em- 
ployees, cutting  back  our  ability  to 
reduce  the  flow  of  drugs  into  the 
United  States; 

Staffing  reductions  at  the  Immigra- 
tion and  Naturalization  Service  would 
slow  enforcement  of  our  new  immigra- 
tion laws;  and 

The  Bureau  of  Prisons,  which  has 
just  come  through  these  two  traumat- 
ic problems,  would  be  unable  to  staff 
three  new  prisons  and  begin  construc- 
tion of  two  new  prisons,  at  a  time 
when  the  number  of  inmates  is  expect- 
ed to  grow  by  10  percent  i>er  year. 

AVIATION 

We  all  worry  about  aviation  safety. 
As  compared  with  the  bipartisan  lead- 


ers' agreement,  a  sequester  would  cut 
at  least  $192  million  from  air  traffic 
control,  maintenance,  and  aviation  in- 
spections activities.  This  could  involve 
a  3-month  furlough  of  up  to  16,000 
FAA  employees  at  the  time  Congress 
Is  pressing  the  FAA  to  hire  more. 

COAST  CDARO 

This  area  is  vital  to  my  State,  Mr. 
President.  The  bipartisan  leaders' 
budget  agreement  would  provide  at 
least  $120  million  more  for  Coast 
Guard  marine  safety  and  drug  en- 
forcement operations  than  would  be 
available  under  sequestration.  A  se- 
quester could  necessitate: 

Decommissioning  of  10  patrol  boats 
and  8  cutters  which  are  currently  de- 
voted to  drug  interdiction;  and— again 
very  vital  suid  would  have  terrible  re- 
sults as  far  as  Alaska  is  concerned;  and 

Closing  10  search  and  rescue  sta- 
tions. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

For  NOAA.  a  sequester  would  mean: 

RIF's  of  up  to  76  employees  at  the 
National  Marine  Fisheries  Service  and 
a  significant  reduction  in  enforcement 
activities; 

A  23-day  furlough  of  all  National 
Weather  Service  employees— just 
think  what  that  would  do  to  our  Na- 
tional Weather  Service  predictions; 

Reductions  In  acid  rain  and  ozone  re- 
search; 

A  layup  of  five  ships  in  the  National 
Ocean  Service;  and 

A  reduction  of  23  percent  in  hurri- 
cane reconnaissance  activities,  at  a 
very  difficult  time  for  many  parts  of 
the  country. 

FOOD  INSPECTION 

Federal  meat  and  poultry  inspectors 
would  have  to  be  furloughed  for  as 
much  as  30  days  under  a  sequester. 

AGRICULTURE 

While  the  budget  leader's  summit 
agreement  provides  discretion  in  how 
to  achieve  farm  program  savings,  a  se- 
quester would  slash  farm  programs 
across  the  board.  For  the  typical  small 
fanner,  these  across-the-board  cuts 
could  translate  into  an  Income  loss  of 
$4,200. 

RKALTR 

A  sequester  would  result  in  the  Na- 
tional Institutes  of  Health  facing  a 
funding  reduction  of  $550  million  in 
budget  authority  and  $260  million  In 
outlays.  This  would  reduce  biomedical 
research  4.9  percent  below  the  1987 
level,  affecting  AIDS,  cancer,  heart, 
and  on  vital  ongoing  research  of  the 
National  Institutes  of  Health. 

EDUCATION 

The  Department  of  Education  would 
be  hit  hard  by  a  sequester,  absorbing 
12  percent  of  the  total  domestic  cuts. 
As  an  example,  between  150.000  and 
200.000  needy  students  in  postsecond- 
ary  education  would  lose  their  grants, 
and  a  comparable  number  would  re- 
ceive reduced  grants. 


HEAD  START 

Under  a  sequester.  Head  Start  would 
be  cut  by  over  $100  million  from  the 
level  assumed  In  the  budget  agree- 
ment, eliminating  services  for  29,000 
children. 

ADMINISTRATION  ON  AGING 

A  sequester  would  mean  15.700  fewer 
meals  served  to  our  Nation's  elderly. 

LABOR 

A  sequester  would  result  in  a  loss  of 
job  training  for  100,000  disadvantaged 
youths  and  adults.  An  additional 
60,000  disadvantaged  youths  would  not 
be  provided  with  summer  jobs. 

ENVIRONMENT 

A  sequester  would  result  In  a  budget 
authority  cut  of  $128  million  for  the 
Superfund  we  created  in  the  Isist  Con- 
gress to  clean  up  toxic  wastes,  despite 
growing  demands  on  the  fund. 

HIGHWAYS 

A  sequester  would  reduce  Federal- 
aid  highway  progrsuns  by  about  $1.2 
billion. 

Mr.  President,  these  are  just  a  few 
examples  of  the  Irrational  and  danger- 
ous way  a  full-year  sequester  would 
achieve  $23  billion  in  deficit  reduction 
for  fiscal  year  1988. 

That  is  why  the  framers  of  Gramm- 
Rudman-Hollings  brought  It  to  us.  It 
was  something  to  hammer  Into  our 
brains  the  result  of  automatic  reduc- 
tions. 

What  it  really  means,  as  I  have  told 
my  people  at  home.  Is  that  we  would 
be  building  thousands  of  97-foot 
bridges  to  cross  100-foot  streams.  It 
makes  no  sense.  It  Is  Irrational.  The 
sequester  budget  action  has  no  ability 
to  make  choices.  Under  that  procedure 
we  caruiot  acknowledge  that  some  pro- 
grams can  absorb  greater  cuts  and 
others  less.  The  sequester  mechanism 
was  never  intended  to  be  reasonable. 
It  is  not  reasonable.  It  is  an  irrational 
mechanism,  and  therefore,  ought  to 
scare  us  into  our  senses.  And  I  hope 
that  all  of  us  In  the  Congress  will  look 
at  this  as  being  just  what  it  is— a 
mechanism  for  discipline  rather  than 
a  mechanism  to  achieve  budget  re- 
sults. It  was  conceived  as  an  incentive 
to  move  Congress  and  the  I*resident  to 
action. 

I  believe  that  the  worst  part  about 
an  automatic  sequester  is  the  danger 
to  our  Internal  security.  Our  internal 
security  is  the  domestic  spending  high 
priority  as  far  as  I  am  concerned.  And 
there  is  no  way  to  protect  the  FBI,  the 
CIA,  the  drug  enforcement  people, 
and  all  of  the  assistance  we  give 
throughout  the  country  to  assure  our 
Internal  security  If  we  face  an  auto- 
matic sequester. 

Mr.  President,  I  am  hopeful  that  the 
Senate  will  listen  to  the  leader,  our 
majority  leader,  and  that  we  will  get 
to  work  now  on  this  reconciliation  bill, 
and  that  we  will  finish  it  and  the  ap- 
propriations bill  by  the  end  of  this 
week  so  that  we  can  accomplish  our 


results  and  prevent  the  automatic  se- 
quester. 

I  remind  the  Senate,  as  I  said  in  the 
beginning,  if  we  pass  the  continuing 
resolution  for  the  full  year  without 
dealing  with  the  budget  problems,  the 
Gramm-Rudman-Hollings  sequester  is 
automatic. 

I  thank  the  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 


CONVENING  OF  THE  SECOND 
SESSION 

Mr.  BYRD.  Mr.  President,  as  a  foot- 
note, I  say  for  the  convenience  of  Sen- 
ators in  planning,  that  at  such  time  as 
the  Senate  and  the  House  adjourns 
sine  die  for  this  first  session  it  will  be 
the  plan  of  the  leadership  on  this  side 
at  least  to  discuss  with  the  other 
side— and  there  have  been  preliminary 
discussions  already— that  the  Congress 
come  back  into  session  for  the  second 
session  of  the  100th  Congress  on  Janu- 
ary 19.  This  will  have  to  be  done  by 
law,  by  joint  resolution,  but  I  would 
hope  that  the  Senate  could  go  over 
until  the  19th  of  January  without 
coming  In  on  the  3d,  4th,  or  5th,  or  6th 
preliminary  to  the  19th. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness continue  until  the  hour  of  11:45 
a.m.  today,  that  Senators  be  permitted 
to  speak  therein  but  that  when  Sena- 
tors are  not  seeking  recognition  or 
speaking,  that  the  Senate  recess  at  the 
call  of  the  Chair  up  until  11:45. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Is  there  objection?  If  not,  it 
is  so  ordered. 

The  Senator  from  South  Dakota  is 
recognized. 


•INF  TREATY  REQUIRES 
CAUTIOUS  EXAMINATION 

Mr.  PRESSLER.  Mr.  President,  the 
Intermediate  Nuclear  Forces  [INF] 
Treaty  is  scheduled  to  be  signed  today 
at  the  White  House.  I  urge  aU  of  our 
colleagues  to  withhold  support  for  this 
agreement  until  we  have  had  an  op- 
portunity to  carefully  scrutinize  it  in 
committee  hearings. 

We  have  not  yet  seen  all  of  the  im- 
portant details  In  the  treaty.  However, 
enough  has  been  revealed  publicly  to 
raise  serious  questions  whether  it  is  In 
the  best  interest  of  United  States  and 
free  world  security.  Each  day  this 
week,  I  would  like  to  comment  on 
some  concerns  regarding  the  direction 
we  seem  to  be  taking  In  arms  control 
negotiations  with  the  Soviet  Union. 

It  is  clear  beyond  doubt  that  the  So- 
viets have  violated  prior  or  existing 
agreements  with  the  United  States. 
The  latest  confirmation  of  this  Impor- 
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tant  fact  occurred  just  last  week  in  the 
latest  annual  Presidential  report  to 
the  Congress  on  Soviet  noncompliance 
with  arms  control  agreements.  That 
report  from  the  President  documents 
a  new  instance  of  Soviet  violation  of 
the  Anti-Ballistic  MissUe  [ABM] 
Treaty.  The  Soviets  have  installed  in 
the  Ukraine  two  sophisticated  radar 
systems  of  a  type  prohibited  by  the 
ABM  Treaty,  except  as  part  of  the 
ABM  system  circling  Moscow. 

Mr.  President,  although  I  do  not  yet 
have  a  copy  of  it.  I  believe  that  the 
INF  Agreement  could  well  be  the 
Trojan  horse  which  will  lead  to  other 
arms  control  agreements  next  year 
that  might  compromise  the  U.S.  stra- 
tegic position.  I  say  that  as  a  long- 
term  advocate  of  arms  control  negotia- 
tions, but  I  am  very  fearful  that  the 
unique  set  of  circumstances  in  Wash- 
ington have  caused  the  White  House 
to  want  this  arms  control  agreement. 

For  example,  in  the  last  2  days  there 
has  been  Edmost  no  discussion  about 
the  budgetary  crisis  we  are  in.  This 
Chamber  has  to  produce  a  budget 
within  2  weeks.  The  budget  compro- 
mise in  my  view  is  very  weak.  The 
White  House  lobbyists  are  not  up  here 
worrying  about  the  biggest  domestic 
crisis  we  have.  For  the  last  2  days 
there  has  been  nothing  in  our  papers 
about  the  budget  crisis.  It  has  been 
about  the  arms  control  agreement, 
and  indeed  it  Is  an  important  thing. 
The  point  is,  I  think,  we  may  be  over- 
come by  the  arms  control  treaty  by  a 
desire  of  the  White  House  to  conclude 
one  and  maybe  two  agreements.  We 
seem  to  be  overlooking  some  basic  pri- 
orities in  this  course  of  action. 

I  raise  questions  about  this  agree- 
ment in  the  form  it  is  presently  writ- 
ten because,  first  of  all.  it  is  not  linked 
to  other  key  Issues.  No  linkage  to  the 
way  Jews  in  the  Soviet  Union  are 
treated:  no  linkage  to  Afghanistan  or 
Nicaragua;  no  linkage  to  any  other 
Soviet  behavior.  I  fear  that  a  Strategic 
Arms  Reduction  [START]  Treaty  per- 
haps already  has  been  agreed  to  unbe- 
knownst to  the  U.S.  Senate,  and  the 
START  Treaty  will  be  the  true  result 
of  the  Trojan  horse  that  has  entered 
our  city. 

Second.  I  believe  very  strongly  that 
we  should  have  assurances  as  to  what 
will  be  in  a  START  Treaty  or  what 
has  been  agreed  to  with  the  Soviets 
before  we  commit  ourselves  on  such  a 
treaty. 

Third,  as  I  have  mentioned  before  in 
this  Chamber,  only  2  weeks  ago  the 
President  of  the  United  States  made  a 
finding  that  the  Soviets  have  cheated 
on  the  ABM  Treaty.  I  shall  have  some 
further  remarks  on  that. 

Finally,  this  agreement  could  result 
in  a  higher  cost  to  American  taxpayers 
to  replace  with  conventional  forces 
some  of  the  nuclear  forces  in  Europe. 

Let  me  first  touch  briefly  on  the 
issue  of  linkage.   It  is  my  strongest 


feeling  that  the  sense  of  euphoria  in 
this  city  is  tapering  over  some  very 
great  problems  here  and  abroad.  I  al- 
ready have  mentioned  the  domestic 
problems,  but  regarding  linkage,  sud- 
denly we  are  saying  that  there  is  no 
concern  for  the  minorities,  for  Soviet 
Jewry,  for  the  various  other  minorities 
that  have  been  demonstrating  on  the 
streets  of  Washington.  We  are  embrac- 
ing a  regime  that  we  have  called  the 
"evil  empire." 

Also,  we  do  not  know  what  commit- 
ments have  been  made  by  this  Presi- 
dent and  this  administration  regarding 
a  START  Treaty  which  will  be  much 
more  serious.  Therein  will  lie  the 
threat  to  the  SDI  program,  and  some 
of  our  basic  security  interests  here  In 
the  continental  United  States. 

On  the  issue  of  cheating.  I  find  It 
most  phenomenal  that  on  the  very  eve 
of  the  INF  Treaty  the  President  of  the 
United  States  made  a  finding  that  the 
Soviets  were  in  fact  cheating  on  the 
ABM  Treaty.  In  fact,  the  Soviets  pre- 
viously prohibited  radars  at  two  other 
locations  far  beyond  Moscow. 

According  to  the  U.S.  Arms  Control 
and  Disarmament  Agency  [ACDA], 
other  Soviet  violations  of  arms  control 
agreements  include:  Deployment  of 
the  SS-25  ICBM:  exceeding  the  strate- 
gic nuclear  delivery  vehicle  limits  of 
the  unratified  SALT  II  Treaty,  con- 
cealment of  ballistic  missile  test  data 
and  the  relation  between  ICBM's  and 
their  launchers;  chemical,  biological 
and  toxin  weapons  violations;  and  nu- 
clear testing  violations.  In  total.  ACDA 
has  documented  violations  and  proba- 
ble violations  of  arms  control  provi- 
sions of  at  least  seven  treaties  and 
agreements  entered  into  by  the  Soviet 
Union  and  the  United  States. 

So,  Mr.  President,  this  administra- 
tion has  found  the  Soviets  to  be  in  vio- 
lation of  seven  agreements,  and  all 
this  is  being  swept  under  the  rug  in 
the  euphoria  of  signing  this  agree- 
ment. 

The  significance  of  these  violations 
for  the  INF  agreement  debate  is  that 
we  must  consider  whether  this  new 
treaty  will  be  regarded  any  differently 
by  the  Soviet  Union.  WIU  It  tie  our 
hands  but  not  the  Soviets'?  This  Is  a 
serious  matter  that  will  require  the 
best  judgment  of  all  Senators.  It  Is  not 
something  we  can  afford  to  Ignore. 

Another  major  area  of  concern  Is 
verification  of  the  INF  Treaty.  We 
know  that  elimination  of  the  Soviet 
SS-20  missile.  If  fully  carried  out. 
would  remove  a  powerful  weapon  from 
the  Soviet  arsenal.  That  would  seem 
to  be  an  accomplishment  of  some 
great  merit. 

I  saw  pictures  of  some  of  these  SS- 
20's  on  TV  last  night.  However,  we 
cannot  forget  that  the  SS-20  is  a 
mobile  missile.  It  can  be  moved  almost 
anywhere  its  transporter  can  take  It. 
How  do  we  verify  compliance  with  the 
INF   Treaty's    requirements    for    the 


elimination  of  these  mobile  missiles 
over  a  3-year  period?  The  treaty's  veri- 
fication procedures  as  discussed  In  the 
media  may  be  inadequate  to  the  task 
of  ensuring  compliance  on  this  key 
point.  For  example.  I  question  how 
the  limited  onslte  verification  at  sites 
defined  in  the  treaty  will  protect 
against  the  potential  concealment  of 
mobile  SS-20's  at  locations  not  Identi- 
fied in  the  treaty,  and  there  are  many 
areas  not  Identified  in  the  treaty.  Ap- 
parently, there  will  be  no  provisions 
for  broad  challenge  inspections  under 
this  treaty.  Do  we  have  a  reliable 
count  of  the  actual  nimiber  of  existing 
SS-20's?  Would  it  be  possible  for  the 
Soviet  Union  to  maintain  the  oper- 
ational capability  of  SS-20  missiles 
concealed  In  violation  of  the  INF 
Treaty?  These  questions  will  haunt 
the  debate  on  this  treaty  for  the  next 
several  months.  I  will  be  prepared  to 
offer  amendments,  reservations  or  un- 
derstandings in  the  Senate  Foreign 
Relations  Committee,  of  which  I  am  a 
member,  to  strengthen  the  onslte  veri- 
fication provisions  if  satisfactory  an- 
swers to  these  questions  are  not  ob- 
tainable. We  cannot  risk  dismantling 
our  European  INF  deterrent  force  If  It 
Is  Impossible  to  verify  that  the  Soviets 
have  destroyed  all  of  their  SS-20's  and 
other  missiles  covered  by  the  treaty. 

Closely  tied  to  the  issue  of  verifica- 
tion is  the  question  of  the  credibility 
of  NATO  conventional  deterrence  In 
the  absence  of  INF  nuclear  force  op- 
tions. 

This  Is  something  that  I  think  needs 
to  be  explained  to  the  American 
people.  It  may  well  cost  our  taxpayers 
more  to  maintain  conventional  forces 
or  expand  them  in  Europe  than  to 
maintain  the  INF  missiles.  This  is 
hard  to  understand  at  first  blush.  But 
Margaret  Thatcher  has  given  a  fine 
speech  in  which  she  pointed  out  that 
the  missiles  have  worked  as  a  deter- 
rent force.  Since  the  end  of  World 
War  II,  there  has  not  been  a  major 
ground  war  In  Europe. 

It  has  been  my  feeling— and  I  voted 
for  the  Nunn  amendment— that  we 
should  send  clear  signals  to  our  allies 
that  they  should  share  more  of  the 
burden  In  that  area  of  the  world,  be- 
cause we  cannot  have  American  troops 
forever  In  Germany.  This  agreement, 
everyone  should  understand,  will  give 
the  Soviets'  superior  ground  force  and 
superior  tank  forces  even  more  weight. 

As  I  wrote  In  my  book  on  the  strate- 
gic defense  Initiative,  Star  Wars:  The 
Strategic  Defense  Initiative  Debates  In 
Congess: 

Ultimately  .  .  .  U.S.  strategy  depends  upon 
the  use  of  tactical  nuclear  weapons  to 
defend  against  a  Soviet  attack  in  Europe. 

This  was  the  thing  that  bothered 
the  Soviets  the  most.  Their  style  of 
warfare  is  ground  troops  and  tanks  in 
Europe.  They  have  a  draft.  They  are 
oriented  toward  It.  They  have  combat- 


ready  divisions.  We  value  human  life 
so  highly  that  it  Is  hard  for  us.  as  s  de- 
mocracy, to  maintain  combat-ready  di- 
visions. They  are  doing  It.  We  are 
taking  the  missiles  away,  leaving 
Europe  more  exposed  to  the  Soviet 
tanks  and  troops. 

What  is  going  to  happen  in  a  year  or 
2.  perhaps  after  the  Reagan  adminis- 
tration leaves  office?  The  Europeans 
are  going  to  get  very  nervous.  The  So- 
viets win  become  bellicose.  Suddenly 
we  will  realize  that  we  are  at  a  disad- 
vamtage  in  Europe,  and  everybody  will 
cry  for  us  to  increase  our  troops  there, 
and  I  do  not  think  our  taxpayers 
should  bear  that  burden. 

Let  us  look  ahead  from  an  economic 
point  of  view.  I  wonder  if  people  real- 
ize that  we  are  abandoning  our  trump 
cards  to  their  conventional  cards,  and 
there  are  going  to  be  more  of  their 
conventional  cards  there  after  our 
trump  cards  are  gone. 

I  agree  with  British  Prime  Minister 
Margaret  Thatcher's  assessment  of 
the  Important  role  nuclear  weapons 
have  played  in  maintaining  the  peace 
In  Europe  for  40  years. 

If  NATO  becomes  more  vulnerable 
to  nonnuclear  aggression  by  the  Soviet 
Union  and  its  Warsaw  Pact  allies  as  a 
result  of  the  elimination  of  short-  and 
long-range  intermediate  missiles,  the 
question  arises,  "What  will  we  and  our 
allies  do  to  strengthen  our  deterrent 
capability?"  Our  European  allies  for 
years  have  failed  to  contribute  enough 
to  conventional  defense  moderniza- 
tion. As  a  result,  the  United  States 
spends  one-half  of  its  defense  budget 
on  European-related  defense.  We 
spend  one-half  of  our  defense  budget 
on  European-related  defense,  and  we 
are  taking  away  our  most  effective 
weapons  In  this  treaty.  Most  of  the 
NATO  allies'  economies  are  prosper- 
ous by  any  standards.  They  can  afford 
to  do  more,  but  appear  unwilling  to  do 
so.  What  I  fear,  Mr.  President,  is  that 
the  NATO  allies  will  not  take  the  nec- 
essary steps  to  strengthen  convention- 
al defenses  in  Europe.  That  will  leave 
it  to  the  United  States  to  strengthen 
those  defenses,  and  that  is  something 
we  cannot  afford. 

Indeed,  I  draw  everyone's  attention 
to  the  budget  we  are  struggling  with  in 
this  Chamber  and  that  no  one  Is  play- 
ing any  attention  to  In  town,  but  It  is 
probably  the  most  serious  domestic 
problem  we  face— coming  up  with  a 
budget  that  will  bring  us  closer  to  a 
balanced  budget.  It  is  our  Achilles' 
heel,  so  to  speak,  and  it  has  been 
swept  under  the  rug  by  discussions  of 
this  treaty. 

I  do  not  mean  to  be  a  party  pooper, 
but  I  doubt  that  anyone  at  the  White 
House  is  going  to  be  thinking  about 
the  budget  of  the  United  States  for 
the  next  3  weeks  or  maybe  longer.  I 
think  it  is  as  serious  a  topic  as  the  one 
being  discussed. 


Already,  we  are  doing  more  than  our 
fair  share.  If  elimination  of  INF  forces 
means  a  much  greater  U.S.  defense 
spending  burden,  I  do  not  believe  the 
taxpayers  of  this  country  will  want  to 
assume  that  burden.  Thus,  during  the 
ratification  hearings  and  debates,  a 
crucial  line  of  questioning  should 
focus  on  the  conventional  military  bal- 
ance or  Imbalance  in  Europe  and  else- 
where. We  need  to  scrupulously  ana- 
lyze the  implications  of  this  agree- 
ment for  our  overall  defense  posture 
and  commitments  to  our  allies. 

Another  question  regarding  the  INF 
Treaty  Is  Its  relationship  to  agree- 
ments or  assurances  on  possible  limita- 
tions on  strategic  defense  initiative  re- 
search. I  have  strongly  supported  the 
SDI  program  and  opposed  efforts  to 
subject  it  to  a  fiscal  filibuster;  that  Is, 
giving  It  less  money  than  It  needs  to 
awihleve  scientific  breakthroughs. 
Thus,  I  am  alarmed  at  reports  that  ais- 
surances  may  be  given  to  the  Soviets 
that  the  United  States  will  sharply  re- 
strict SDI  research  In  order  to  main- 
tain the  momentum  for  additional 
arms  reduction  agreements.  This 
would  be  a  serious  mistake,  given 
Soviet  leader  Gorbachev's  admission 
on  United  States  television  last  week 
that  his  country  has  a  major  space  de- 
fense program  of  its  own.  It  also  would 
be  a  great  waste  of  the  money  we  al- 
ready have  Invested  in  the  SDI. 

It  is  generally  assumed  that  SDI  is 
an  American  program.  That  Is  not 
true.  It  Is  both  a  Soviet  and  an  Ameri- 
can thing.  I  think  there  will  be  a  great 
deal  of  debate  about  that  here.  We  are 
very  much  In  an  atmosphere,  with  the 
current  White  House  staff  and  their 
attitude,  in  which  assurances  regard- 
ing limits  on  SDI  may  be  given. 

Perhaps  it  wUl  be  necessary  to  offer 
amendments  to  the  INF  Treaty  to  pro- 
tect the  flexibility  of  our  Government 
to  engage  in  appropriate  SDI  activi- 
ties. It  would  be  unfair  and  unreason- 
able for  our  program  to  be  limited  if 
the  Soviet  program  is  not  treated  simi- 
larly. 

Finally,  we  cannot  ignore  Soviet  be- 
havior in  other  areas  of  international 
relations.  In  my  view,  it  is  appropriate 
to  link  United  States  approval  of  this 
and  other  arms  control  agreements  to 
Soviet  hmnan  rights  violations,  the  in- 
vasion of  Afghanistan,  massive  sup- 
port for  the  Marxist-Leninist  Sandi- 
nlsta  regime  In  Nicaragua,  and  con- 
tinuing adherence  to  a  doctrine  of 
world  domination. 

Mr.  President,  these  are  just  a  few 
preliminary  concerns  I  have  regarding 
the  INF  Treaty.  Many  others  in  Con- 
gress and  beyond  these  Halls  share 
these  concerns.  We  will  be  subjected 
to  an  Intensive  hard-sell  campaign  to 
approve  ratification  of  the  treaty  as 
signed.  In  view  of  the  many  questions 
surrounding  this  historic  agreement.  It 
would  be  a  serious  mistake  for  the 
Senate  to  simply  rubber  stamp  its  ap- 


proval on  the  treaty.  The  American 
people  and  people  throughout  the  free 
world  deserve  more  consideration  thsoi 
that.  So,  once  again,  I  urge  our  col- 
leagues to  avoid  being  stampeded  Into 
endorsing  the  INF  Treaty  before  it 
has  been  given  the  closest,  most  care- 
ful scrutiny  by  the  Foreign  Relations 
CoRunlttee  and  the  Senate  as  a  whole. 

Mr.  President,  In  the  coming  days 
and  weeks,  I  plan  to  speak  in  more 
detail  on  each  of  these  concerns,  as 
well  as  others. 

I  should  like  to  conclude  by  saying 
that  at  this  moment,  when  the  Soviet 
leader  Is  arriving  at  the  White  House 
and  the  signing  Is  taking  place.  I  speak 
as  probably  a  lonely  voice;  but  I  think 
that  by  next  April,  when  this  Cham- 
ber votes  on  that  treaty,  things  will 
have  changed.  I  believe  strongly  that 
as  more  facts  about  this  treaty  become 
known,  there  will  be  questions  and 
there  will  be  demands  for  amendments 
and  other  changes. 

Another  thing  that  is  not  widely  un- 
derstood is  the  Senate's  responsibility 
in  this  area.  There  is  almost  an  as- 
sumption that  we  have  a  responsibility 
to  vote  for  this  treaty  without  asking 
any  questions.  That  is  not  true. 

The  Foreign  Relations  Committee 
will  hold  hearings  on  this.  The  Armed 
Services  Committee  will  hold  hearings. 
The  Intelligence  Committee  will  hold 
hearings. 

Under  our  unique  constitutional 
setup,  the  Senate  has  the  final  say  In 
ratifying  a  treaty  and  can  offer  reser- 
vations, amendments,  or  other  condi- 
tons  and  the  treaty  can  go  back  to  the 
Soviets,  similar  to  other  treaties  that 
have  been  ratified  by  this  body. 

So  we  are  in  a  position  where  It  Is 
our  responsibility  to  take  a  careful 
look  at  this,  to  not  be  caught  up  en- 
tirely in  the  euphoria,  and  not  to  be 
swept  along.  Let  us  take  a  very  careful 
look  at  this. 

I  look  upon  it  as  a  potential  Trojan 
horse,  as  the  first  step  toward  the  year 
1988,  when  we  may  see  another  arms 
control  agreement  which  may  basical- 
ly compromise  the  security  of  the 
United  States. 


RECESS 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  subject  to  the  call  of 
the  Chair. 

Thereupon,  at  10:18  a.m..  the  Senate 
recessed,  subject  to  the  call  of  the 
Chair. 

The  Senate  reassembled  at  11:46, 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Reid]. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Under  the  previous  order,  the 
Senate  now  stands  In  recess  until  3 
p.m.  today. 

There  being  no  objection,  the 
Senate,  at  11:47  a.m.,  recessed  until  3 
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p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Graham]. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Florida,  suggests  the  absence  of 
a  quorum.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness continue  for  1  hour  and  that  Sen- 
ators may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  RECONCILIATION  BILL 

Mr.  BYRD.  Mr.  President,  perhaps  I 
should  say  that  I  had  hoped  we  would 
be  able  to  begin  debate  and  action  on 
the  reconciliation  bill  this  afternoon, 
but  it  appears,  or  at  least  it  appeared 
during  our  conference  that  the  lan- 
guage would  not  be  ready  for  the  lead- 
ership package,  and  so  I  anticipate 
that  tomorrow  will  be  the  time  of  be- 
giiuiing  on  the  reconciliation  measure, 
which  will  include  the  leadership 
package  as  an  amendment. 


THE  INF  TREATY  AND  THE 
FUTURE  OF  NATO 

Mr.  BYRD.  Mr.  President,  I  have 
just  returned  from  the  ceremony  at 
the  White  House  in  which  the  Presi- 
dent and  the  Soviet  leader.  Mr.  Gorba- 
chev, added  their  signatures  on  a 
treaty  which  is  intended  to  eliminate 
whole  classes  of  intermediate  range 
and  short  range  nuclear  weapons.  I 
have  had  an  opportunity  to  review  the 
details  of  the  diraft  of  the  treaty  as,  I 
am  sure,  have  other  Senators.  I  am  op- 
timistic regarding  the  treaty.  There 
are  some  attractive  features  to  the 
proposal.  Besides  the  elimination  of 
whole  categories  of  nuclear  missiles, 
there  clearly  have  been  breakthroughs 
in  verification.  A  new.  intrusive  regime 
of  onsite  verification  and  inspection 
has  been  formulated.  It  is  novel  and 
will  need  intense  scrutiny  by  the 
Senate.  The  American  people  will  need 
to  fully  understand  the  verification 
procedures  and  their  Implications  for 
future  treaties. 

I  Intend  to  give  the  treaty  very  care- 
ful study,  as  I  am  already  giving  it 
careful  study.  Three  committees  of 
the  Senate  will  give  it  a  thorough  ex- 
amination—the Foreign  Relations 
Committee,  the  Armed  Services  Com- 
mittee, and  the  Intelligence  Commit- 
tee. I  have  had  a  least  three  meetings 


with  the  chairmen  of  these  three  com- 
mittees in  anticipation  of  our  being 
able  to  go  at>out  this  matter  in  an  or- 
derly and  thorough  and  effective  way. 
a  way  in  which  we  will  not  find  our- 
selves falling  over  one  another  but  a 
way  in  which  we  will  not  leave  any 
stone  unturned  in  the  effort  to  bring 
clearly  to  the  attention  of  the  Senate 
and  to  the  American  people  all  aspects 
of  the  treaty,  the  verification  proce- 
dures, and  where  we  will  be  going 
after  this  treaty  has  been  approved  of 
ratification. 

The  committees  are  ready  to  go.  Our 
work  will  be  coordinated.  We  intend  to 
ferret  out  and  evaluate  all  areas  of 
possible  ambiguity,  so  that  the  whole 
Senate  can  make  an  informed  judg- 
ment and  fulfill  its  constitutional  role. 

Mr.  President,  this  is  not  just  an 
American  treaty,  not  just  a  Soviet 
treaty.  This  is  a  treaty  for  the  alliance. 
It  is  a  European  treaty.  As  a  major 
piece  of  alliance  politics,  we  must  ask 
where  does  the  alliance  go  from  here? 
How  can  American  leadership  be  exer- 
cised to  get  NATO  moving  in  the  right 
direction?  There  is  concern  on  both 
sides  of  the  Atlantic  that  the  elimina- 
tion of  these  weapons  systems  from 
the  European  theater  highlights  the 
disparity  between  NATO  and  the 
Warsaw  Pact  in  the  area  of  conven- 
tional armaments.  Indeed,  let  us  look 
at  some  of  these  disparities.  As  far  as 
equipment  inventories  are  concerned, 
there  are  some  alarming  gaps  in  main 
battle  tanks,  artillery,  antiaircraft 
guns,  infantry  combat  vehicles,  anti- 
tank guided  weapons,  and  surface-to- 
air  missiles.  A  similar  story  can  be  told 
regarding  land-based  helicopters  and 
fixed-wing  aircraft.  Warsaw  Pact  inter- 
ceptor fighter  inventories  are  almost 
six  times  as  large  as  NATO's,  and  its 
armed  helicopter  inventory  is  more 
than  twice  the  size  of  NATO's. 

Of  course,  equipment  disparities, 
some  have  argued,  can  and  may  be 
offset  by  some  intangible  consider- 
ations such  as  better  NATO  training 
and  morale,  and  by  more  advanced 
Western  technology.  But  the  balance 
is  still  disturbing  and  needs  to  be  ad- 
dressed. 

The  INF  Treaty  debate  is  not  the 
place  for  the  Senate  to  dictate  a  for- 
mula for  the  rebalancing  of  conven- 
tional forces  in  Europe,  but  it  is  the 
place  for  substantial  debate  to  occur 
on  this  topic,  and  it  will  occur  on  this 
topic.  The  future  of  NATO,  of  deter- 
rence, of  modernization,  of  burden 
sharing,  and  of  the  vitality  of  the  alli- 
ance—all of  these— are  of  supreme  im- 
portance in  our  deliberations  on  this 
treaty  over  the  next  several  months. 

If  we  ask  what  will  be  necessary  to 
chart  a  course  toward  a  conventional 
arms  agreement  between  NATO  and 
the  Warsaw  Pjict.  we  need  only  review 
what  was  necessary  to  achieve  a  suc- 
cessful negotiation  with  the  Soviets  on 
INF  weapons.  What  will  bring  the  So- 


viets to  the  table  to  discuss  the  con- 
ventional forces  imbalance?  Will  it  be 
the  glow  of  good  glasnost  generosity  to 
ease  the  fears  of  Western  Europeans 
about  the  possibility  of  a  conventional 
war  in  Europe?  Will  they  do  it  to  save 
money?  The  Soviets  walked  out  of  the 
Geneva  negotiations  in  1983,  and  it 
was  only  the  demonstration  of  NATO 
resolve  to  go  forward  with  the  deploy- 
ment of  United  States  Pershing  II  and 
cruise  missiles  that  caused  the  Soviets 
to  return  in  early  1985.  The  result  of 
NATO  resolve  is  the  document  that 
was  signed  today  and  it  is  the  reason 
that  the  Soviet  leader  is  in  Washing- 
ton today.  It  took  courage  on  the  part 
of  our  NATO  allies,  their  govern- 
ments, and  their  peoples. 

It  will  take  a  commitment  by  the 
United  States,  as  the  leader  of  the  alli- 
ance, and  by  our  European  partners  in 
the  alliance,  to  do  what  is  necessary- 
whatever  it  takes— to  deter  Warsaw 
Pact  aggression  or  intimidation.  This 
will  require  a  reevaluation  of  NATO 
defense  budgets,  and  fresh  attempts  to 
achieve  weapons  standardization 
across  the  European  continent.  It  will 
take  a  political  commitment  which 
may  not  be  popular.  NATO  has  galva- 
nized political  will  on  the  INF  weap- 
ons case  over  the  course  of  this 
decade,  and  there  is  no  reaison  it 
cannot  be  done  on  the  conventional 
side  as  well. 

The  President  must  encourage  the 
Soviet  leader  to  put  reduction  of  con- 
ventional forces  at  the  top  of  his  prior- 
ity list.  The  treaty  fever  has  seized 
Washington.  The  treaty  fever  has 
seized  the  media.  The  treaty  fever  has 
seized  parts  of  Western  political  com- 
munities. The  treaty  fever  that  has 
seized  us  seems  confined  to  nuclear 
weapons  pacts. 

We  are  going  on  now  to  another 
step.  The  next  step  is  to  be  the  big  one 
in  the  reduction  of  nuclear  weapons. 

Progress  on  a  START  accord,  reduc- 
ing the  inventories  of  intercontinental 
ballistic  missiles,  is  to  be  the  next 
focal  point  of  superpower  attention 
and  bargaining.  Indeed,  Mr.  Gorba- 
chev has  been  hinting  that  he  has 
some  new  ideas  to  put  forward,  in  this 
direction.  An  equitable  reductions 
treaty  in  this  area  is.  of  course,  impor- 
tant; let  there  be  no  doubt,  if  it  can 
stop  the  upward  spiral  of  inventories 
of  such  horrendous  weaponry,  no  ssuie 
person  could  find  fault  with  that 
result.  But.  Mr.  President,  let  us  look 
at  all  sides  of  this  question.  The  con- 
clusion of  a  START  agreement  will  do 
nothing  to  reduce  European  concerns 
about  the  American  nuclear  umbrella 
to  protect  Europe,  nothing  to  deter  a 
conventional  blitzkreig  by  Warsaw 
Pact  forces. 

Furthermore,  the  money  we  save  on 
nuclear  weapons,  which  are  the  cheap- 
est form  of  deterrence,  will  be  more 
than  counterbalanced  by  the  need  for 
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increased  conventional  forces  budgets, 
both  in  the  United  States  and  in 
Europe.  I  should  note  that,  according 
to  Lord  Carrington.  Secretary  General 
of  NATO,  only  four  NATO  countries 
out  of  16  expect  increases  in  defense 
budgets  next  year.  What  are  those 
countries?— Turkey.  Italy.  Norway, 
and  LuxemlKjurg.  All  of  the  largest 
contributors  to  the  defense  of  NATO 
will  have  budget  reductions  or  no 
growth  next  year— including  the 
United  States.  Additionally  there  is 
little  political  sentiment  in  either 
Europe  or  the  United  States  to  allow 
for  the  necessary  commitment  in  dol- 
lars required  to  beef  up  conventional 
forces,  to  the  extent  that  NATO  would 
be  on  a  parity  with  the  other  side. 

So,  Mr.  President,  I  believe  it  is  im- 
perative that  the  President  put  signifi- 
cant movement  on  a  conventional 
weapons  agreement  with  the  Soviets 
at  the  top  of  his  agenda.  And  I  hope 
he  will  make  that  point  forcefully  to 
Mr.  Gorbachev  while  he  is  in  town. 

It  is  imperative  that  immediately 
after  the  summit  is  concluded,  re- 
newed and  vigorous  efforts  be  made  to 
bring  the  alliance  together  on  a  com- 
prehensive and  detailed  strategy— the 
development  of  a  NATO  plan  for  a 
challenging  conventional  arms  reduc- 
tion proposal  and  an  appropriate 
forum  in  which  to  conduct  the  negoti- 
ations. 

The  mutual  and  balanced  force  re- 
duction task  [MBFR],  engaged  in 
since  1973,  have  been  singularly  un- 
productive. Those  talks  have  been 
aimed  at  reducing  the  number  of  mili- 
tary forces  currently  deployed  in  cen- 
tral Europe.  This  is  a  structural  ap- 
proach to  the  problem  with  the  goal  of 
scaling  down  the  military  equipment 
inventories,  units  and  manpower  on 
both  sides.  Another  approach  on  con- 
ventional weapons  has  been  somewhat 
more  successful.  I  refer  to  the  more 
dynamic  approach  embodied  in  the  so- 
called  Stockholm  talks.  The  focus 
there  has  been  on  the  regulation  of  ac- 
tivities of  military  forces,  such  as  the 
observation  and  notification  of  mili- 
tary exercise,  exchange  of  informa- 
tion, inspection  of  suspicious  activities. 
and  the  development  of  procedures  for 
communication  between  NATO  and 
the  Warsaw  Pact  forces  to  avoid  mis- 
understandings. There  has  been  some 
limited  success  in  this  confidence- 
building  effort,  culminating  in  the 
1986  document  of  the  Stockholm  Con- 
ference on  confidence  and  security 
building  measures  [CSBM].  More 
ground  needs  to  be  plowed  in  the  con- 
fidence-building arena,  and  I  would 
hope  that  whatever  breakthroughs 
have  been  achieved  by  the  negotia- 
tions on  INP  in  the  verification  arena 
can  be  built  upon  in  the  European  the- 
ater. It  would,  I  believe,  be  easier  to 
enhance  the  military  budgets  of  the 
allies  If  the  taxpaying  public  were  con- 
vinced that  a  very  ambitious  and  ag- 


gressive program  to  gain  real  progress 
In  both  the  structural  and  operational 
approaches  to  conventional  force  re- 
ductions were  underway.  The  INF 
Treaty  can  be  a  first  step  toward 
greater  security  for  the  NATO  alli- 
ance. 

The  President  has  finished  his  part 
of  the  job  today.  The  Senate  Is  about 
to  embark  on  Its  part.  I  look  forward 
with  eagerness  and  hope  to  the  prom- 
ise which  this  first  step  may  hold. 


TREATY  INTERPRETATION 
RESOLUTION 

Mr.  SPECTER.  Mr.  President,  I  am 
submitting  a  sense-of-the-Senate  reso- 
lution to  deal  with  major  problems 
which  have  been  presented  by  the  pro- 
ceedings on  the  vast  negotiating 
record  on  the  ABM  Treaty  which  if  re- 
peated on  the  INF  Treaty  could  have 
the  practical  effect  of  defeating  the 
INF  Treaty  because  the  proceedings 
would  be  so  voluminous,  so  protracted 
that  the  Senate  might  not  be  able  to 
take  the  matter  through  to  full  consid- 
eration. 

This  day.  Mr.  President,  has  been  a 
very  Inspirational  day  for  many  rea- 
sons, and  It  Is  an  historic  day  In  the 
era  of  arms  control,  more  accurately 
stated  by  the  President  in  his  signing 
speech,  of  arms  "reduction". 

To  be  present  at  the  White  House 
when  General  Secretary  Gorbachev 
and  Mrs.  Gorbachev  pulled  up  in  their 
limousine  to  be  greeted  by  President 
Reagan  and  Mrs.  Reagan  was  a  very, 
very  unique  experience.  And  then  to 
have  the  two  leaders  of  the  world,  the 
two  leaders  of  the  superpowers,  ad- 
dressing the  assembled  group  and  the 
world  by  television  portends  a  poten- 
tial breakthrough  of  great  magnitude, 
not  only  in  terms  of  the  INF  Treaty 
Itself  but  In  what  may  follow  the  INF 
Treaty  as  a  start  for  strategic  arms  re- 
duction, defense  In  space,  the  trouble 
spots  around  the  world  like  Afghani- 
stan, Angola,  and  Cambodia,  and  other 
places,  and  the  consideration  of 
human  rights  and  Soviet  Jewry.  This 
important  step  may  be  preliminary  to 
really  vast  changes  in  the  climate  and 
relationship  between  the  United 
States  and  the  Soviet  Union. 

The  INF  Treaty  now  proceeds  to  the 
U.S.  Senate  for  consideration  under 
the  ratification  process. 

It  Is  our  constitutional  responsibility 
to  look  very  closely  at  this  treaty. 
There  is  not  widespread  understand- 
ing of  the  expansive  role  of  the  U.S 
Senate  on  this  kind  of  undertaking, 
but  we  have  the  duty  to  make  an  inde- 
pendent check  on  the  treaty,  just  as 
we  have  a  responsibility  on  proceed- 
ings for  the  nomination  of  Supreme 
Court  Justices  to  make  a  careful  check 
on  the  qualifications  of  Supreme 
Court  nominees— that  is,  the  inde- 
pendent responsibility  of  the  Senate. 
It  will  be  up  to  the  100  Senators  to 


check  this  voluminous  treaty  in  detail, 
to  read  the  fine  print,  to  make  certain 
that  verification  Is  adequate,  and  to 
make  certain,  in  an  Independent  way, 
that  this  treaty  makes  sense  for  the 
United  States. 

Mr.  President,  the  purpose  of  my 
speaking  today,  and  the  purpose  of 
the  resolution  which  I  am  about  to 
offer,  relates  to  problems  which  were 
brought  to  light  by  the  proceedings  on 
the  ABM  Treaty,  as  there  has  been  a 
considerable  controversy  between  the 
so-called  narrow  and  the  so-called 
broad  Interpretation  of  the  ABM 
Treaty,  on  the  testing  of  exotics  In 
outer  space.  As  that  matter  has  moved 
forward  and  as  the  proponents  on 
each  side  have  advanced  argtmients, 
very  extensive  reliance  has  been  made 
not  only  on  the  ratification  record  and 
on  the  record  of  subsequent  practices 
of  the  parties  but  also  on  the  negotiat- 
ing record. 

It  Is  my  concern,  Mr.  President,  that 
if  the  full  negotiating  record  becomes 
a  matter  for  protracted  debate  in  the 
U.S.  Senate  on  the  INF  Treaty,  It  may 
provide  an  opportunity  for  those  who 
oppose  the  INF  Treaty  to  have  such 
protracted  arguments  that  the  Senate 
will  never  have  an  opportunity  to 
finish  the  debate  on  this  very  Impor- 
tant subject. 

On  the  ABM  Treaty,  the  voluminous 
records  were  made  available  in  S-407, 
which  is  the  room  where  secret  brief- 
ings are  held  and  where  confidential 
documents  are  examined.  The  negoti- 
ating record  of  that  treaty  was  so 
enormous  that  it  was  a  practical  im- 
possibility to  review  It  In  appropriate 
detail. 

Mr.  President,  it  is  the  purpose  of 
this  resolution  that  the  unilateral  U.S. 
memoranda  ought  not  be  considered. 
Those  memoranda.  I  estimate,  consti- 
tute about  90  percent  of  the  ABM  ne- 
gotiating record  and  probably  a  simi- 
lar proportion  of  the  INF  negotiating 
record.  What  is  appropriate  for  consid- 
eration on  the  negotiating  record  are 
the  documents  which  have  been  tabled 
and  presented  to  the  Soviet  Union. 

We  have  in  the  ABM  record  many 
unilateral  memoranda  which  relate  to 
the  version  of  the  United  States  as  to 
what  the  Soviet  officials  said;  and, 
albeit  unintentional,  there  is  room  and 
potential  for  great  error  in  reliance  on 
those  documents,  because  they  are 
never  shown  to  the  Soviets.  There  is  a 
memorandxun  on  September  15,  1971. 
attributing  a  statement  to  Mr.  Karpov 
of  the  Soviet  delegation,  which  has 
been  a  source  of  tremendous  contro- 
versy. No  one  will  know  what  Mr.  Kar- 
pov's  intent  was  or  the  accuracy  of 
that  statement,  because  it  was  never 
submitted  to  Mr.  Karpov. 

Unlike  those  unilateral  United 
States  documents,  however,  are  the 
docimaents  which  were  tabled  and 
which  were  examined  with  the  Soviet 
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Union,  and  those  aspects  of  the  negoti- 
ating record  are  appropriate  for  con- 
sideration. 

The  third  problem  which  arises 
beyond,  first,  the  fact  that  record  is  so 
voluminous  and.  second,  that  the  uni- 
lateral U.S.  records  are  not  reliable 
and  are  not  to  be  considered  under  ex- 
isting practices  and  rules  of  interna- 
tional law.  is  the  factor  that  the  exam- 
ination of  this  extensive  negotiating 
record  might  well  prejudice  ongoing 
talks  in  START— strategic  arms  reduc- 
tion—and defense  in  space.  INF  is  sup- 
posed to  be  separate  from  the  realisti- 
cally overlapping  aspects,  and  If  we  get 
into  the  details,  unnecessarily  so,  on 
the  negotiating  record,  we  could  have 
severe  prejudice  for  the  potential  stra- 
tegic arms  reduction  agreement. 

Mr.  President,  the  problems  posed 
by  the  ABM  Treaty  and  by  the  consid- 
eration of  the  negotiating  record  were 
the  subject  of  extensive  hearings, 
jointly,  by  the  Judiciary  Committee 
and  the  Foreign  Relations  Committee. 
My  questioning  of  Senator  Nunn  on 
March  11.  1987.  illustrated  the  prob- 
lem, when  Senator  Nctnn  said  that 
what  had  happened  was  a  "first-class 
royal  mess."  My  own  characterization 
was  and  is  that  the  problems  of  exam- 
ining the  negotiating  record  pose  a 
conceptual  quagmire. 

That  arises  because  where  you  have 
a  treaty,  the  essential  doctrine  is  that 
it  is  an  agreement  between  the  party 
of  the  first  part,  the  United  States, 
and  the  party  of  the  second  part,  the 
Soviet  Union,  and  it  depends  upon  the 
state  of  mind  and  the  understanding 
of  the  parties  as  to  whether  there  is 
an  agreement:  and.  as  an  indispensable 
.aspect,  there  must  be  mutuality  of  ob- 
ligations, to  have  any  obligations  at 
all.  But  in  terms  of  the  understanding 
or  state  of  mind  of  the  party  of  the 
first  part,  the  United  States,  it  de- 
pends upon  the  submission  by  the 
President  in  his  negotiation  with  the 
Soviet  Union  and  on  the  ratification 
by  the  United  States  Senate. 

Where  the  issue  is  that  the  Presi- 
dent maices  a  different  presentation  to 
the  Senate  from  that  which  was  made 
in  the  agreement  with  the  Soviet 
Union,  that  Involves  the  quagmire  and 
that  involves  the  first-class  royal  mess; 
because  the  issue  is  posed  in  ABM  that 
there  was  a  different  agreement  be- 
tween the  United  States,  as  represent- 
ed by  the  President,  and  the  Soviet 
Union  and  the  matters  which  were 
submitted  to  the  United  States  Senate. 
So  that  in  consideration  of  the  INF 
Treaty,  it  is  Indispensable  that  we  be 
sure  that  what  the  Senate  considers  is 
the  same  agreement  which  was  sub- 
mitted to  the  Soviet  Union;  because,  if 
the  United  States  and  the  Soviet 
Union,  as  ratified  by  the  Senate,  do 
not  have  a  clear  understanding,  then 
the  treaty  may  be  voidable,  and  the 
legal    consequences    are    not    totally 


clear,  because  it  is  a  matter  of  first  im- 
pression. 

Certainly,  the  Soviets  would  not  be 
bound  by  any  provision  which  was 
part  of  the  agreement  with  the  Presi- 
dent and  the  legislative  branch, 
whether  or  not  it  was  presented  to  the 
Senate.  If  the  Soviet  Union  is  not 
bound,  then  neither  is  the  United 
States,  under  the  principle  that  there 
could  be  no  binding  effect  unless  there 
is  mutuality  of  obligations. 

So  the  experience  from  the  ABM 
Treaty  dispute.  I  submit,  should  be 
followed  very  closely,  to  avoid  the 
problems  which  are  with  us  to  this 
day.  The  ABM  Treaty  was  entered 
into  in  1972.  It  was  the  source  of  ex- 
tended debate  this  year  on  the  Depart- 
ment of  Defense  authorization  bill,  a 
filibuster,  and  later  an  agreement 
whereby  the  provision  would  be  delet- 
ed after  a  Senate  vote  which  favored 
the  narrow  interpretation;  but  the 
provision  was  deleted  from  the  De- 
partment of  Defense  authorization 
bill,  with  the  administration  agreeing 
that  there  would  be  no  testing  without 
prior  approval  by  the  Congress  of  the 
United  States. 

Mr.  President,  if  the  proceedings 
under  INF  are  to  go  forward  on  the 
ratification  process  in  a  sensible  way.  I 
submit  that  we  must  limit  the  negoti- 
ating record  to  a  matter  which  is  prac- 
ticable and  which  can  be  examined, 
and  that  would  limit  it  to  documents 
which  are  tabled  and  would  exclude 
the  unilateral  U.S.  memoranda  which 
have  caused  such  a  problem  in  the 
consideration  of  the  ABM  Treaty. 

Mr.  President,  that  constitutes  a 
brief  summary  of  my  more  lengthy 
statement  which  follows. 

Today.  December  8.  1987.  marks  a 
momentous  day  in  the  history  of  arms 
control  with  the  signing  of  the  Inter- 
mediate Nuclear  Forces  [INF]  Treaty 
by  President  Reagan  and  General  Sec- 
retary Gorbachev.  The  attention  of 
the  world  now  turns  to  the  next  step, 
the  ratification  proceedings  in  the  U.S. 
Senate. 

Critical  issues  of  U.S.  constitutional 
law  and  international  law  require  the 
Senate  to  clarify  our  procedures  on 
what  portions  of  the  negotiating 
record  we  will  consider  on  ratification 
of  the  INF  Treaty,  as  a  result  of  con- 
troversy arising  from  the  interpreta- 
tion of  the  ABM  Treaty.  These  prob- 
lems were  raised  earlier  this  year  in 
joint  hearings  held  before  the  Judici- 
ary Committee  and  the  Foreign  Rela- 
tions Committee  on  the  ABM  Treaty. 
The  interpretation  of  the  Senates 
constitutional  role  on  ratification  was 
within  the  purview  of  the  Constitution 
Subcommittee  of  the  Judiciary  Com- 
mittee, on  which  I  am  the  ranking  mi- 
nority member,  with  the  broader 
treaty  issues  being  within  the  jurisdic- 
tion of  the  Foreign  Relations  Commit- 
tee. 


In  an  effort  to  support  arguments  on 
the  narrow  versus  the  broad  interpre- 
tation of  the  ABM  Treaty,  each  side 
made  extensive  use  of  the  negotiating 
record.  If  such  unlimited  use  of  the 
negotiating  record  Is  made  In  the 
Senate  ratification  proceedings  on  the 
INF  Treaty.  Including  unilateral  U.S. 
memoranda,  three  major  problems  are 
posed: 

First.  The  negotiating  record  Is  so 
voluminous  that  its  review  could  be 
used  to  delay  and  frustrate  the  ratifi- 
cation process  by  taking  up  so  much 
time  so  as  to  preclude  a  final  decision 
by  the  Senate. 

Second.  Unilateral  U.S.  memoranda, 
such  as  "memcons"  and  other  docu- 
ments which  are  not  submitted  to  the 
Soviet  Union,  are  not  sufficiently  reli- 
able for  consideration  by  the  Senate; 
and  such  materials  are  excluded  under 
international  law. 

Third.  Review,  with  attendant 
debate  and  potential  public  disclosure 
of  the  entire  INF  negotiating  record, 
might  prejudice  other  possible  treaties 
covering  strategic  arms  reduction  and 
defense  in  space. 

The  controversy  on  the  current  in- 
terpretation of  the  ABM  Treaty  has 
arisen  because  the  executive  branch 
may  have  made  representations  to  the 
Senate  in  the  ratification  hearings 
which  were  different  from  agreements 
reached  between  the  United  States 
and  the  Soviet  Union.  State  Depart- 
ment Legal  Advisor  Abraham  D. 
Sofaer.  the  main  proponent  for  the 
broad  interpretation,  and  Senator 
NuNN.  the  main  opponent  of  the  broad 
interpretation,  made  extensive  use  of 
the  negotiating  record  in  their  analy- 
ses interpreting  that  disputed  inter- 
pretation of  the  ABM  Treaty. 

After  extensive  review  of  the  negoti- 
ating record,  the  ratification  proceed- 
ings and  documents  on  the  subsequent 
practices  of  the  parties,  it  is  my  judg- 
ment that  the  preponderance  of  the 
evidence  favors  the  broad  interpreta- 
tion. This  controversy  was  the  subject 
of  extensive  Senate  debate,  a  filibus- 
ter, a  Senate  vote  favoring  the  narrow 
Interpretation  and  ultimately  a  com- 
promise involving  the  Reagan  adminis- 
tration where  the  relevant  provision 
was  deleted  from  the  Department  of 
Defense  authorization  bill  with  the  ad- 
ministration agreeing  to  certain  limits 
in  testing  of  SDI  without  prior  con- 
gressional approval. 

Summaries  of  the  arguments  by 
Judge  Sofaer  and  Senator  Nunn 
appear  in  the  Autumn  1987  volume  of 
the  Washington  Quarterly.  Because 
those  articles  show  the  extensive  use 
of  the  negotiating  record  and  provide 
insights  into  the  underlying  problems 
for  the  INF  Treaty  from  the  ABM 
controversy.  I  will  ask  unanimous  con- 
sent that  both  articles  be  printed  In 
the  Record  at  the  conclusion  of  this 
floor  statement. 


coNCEPTn/u.  quagmire;  a  first  class,  royal 

MESS 

If  the  ratification  proceedings  on 
the  INF  Treaty  follow  the  ABM 
Treaty  procedures,  then  we  may 
become  embroiled  In  an  impossible 
conceptual  quagmire  or  as  Senator 
NuNN  categorized  it  "a  first  class, 
royal  mess." 

The  problems  from  the  ABM  Treaty 
procedures  and  the  unlimited  refer- 
ence to  the  negotiating  record  were  Il- 
lustrated In  my  questioning  of  Senator 
NtJNN  at  the  joint  hearing  on  March 
11,  1987.  The  ABM  Treaty  and  the 
Constitution,  100th  Congress,  first  ses- 
sion. Senate  Hearing  100-110,  page  72: 

Senator  Specter.  The  concern  that  I  have 
as  we  talk  about  the  negotiating  record  is 
we  may  be  getting  ourselves  into  an  impossi- 
ble quagmire. 

I  cited  your  reference,  as  best  ns  I  could 
copy  it  down,  when  you  testified  about  the 
President  choosing  between  a  contract  with 
the  Soviet  Union  and  a  contract  with  the 
Senate.  I  do  not  believe  that  the  President 
has  a  contract  with  the  Senate.  I  do  jiot 
think  there  is  a  contract  with  the  Senate 
like  there  is  a  contract  with  the  Soviet 
Union.  You  have  two  parties  to  this  agree- 
ment. There  is  the  U.S.  and  the  Soviet 
Union.  The  U.S.  position  is  formulated  by 
what  the  executive  branch  does  and  what 
the  legislative  branch  ratifies.  But  those 
two  components  are  as  to  one  party  to  the 
agreement. 

The  United  States  has  a  contract  with  the 
Soviet  Union.  The  President  and  the  execu- 
tive branch  have  obligations  to  the  Senate, 
to  the  legislative  branch. 

Senator  Nunn.  I  do  not  disagree  with  that. 
Senator  Specter.  What  I  tried  to  say,  and 
what  I  thought  I  said,  was  that  we  could 
have  a  situation,  theoretically,  where  one 
contract  was  entered  into  between  the  two 
superpowers  and  another  contract  was  rati- 
fied by  the  Senate.  I  did  not  mean  to  say 
that  the  executive  branch  had  a  contract 
with  the  Senate.  I  don't  think  that  is  what  I 
said. 

Senator  Specter.  Well,  if  you  have  that 
situation— and  I  believe  you  said  it  is  a 
matter  of  first  Impression— then  what  you 
may  have  is  no  treaty  at  all  and  no  contract 
at  all.  To  have  a  treaty  and  to  have  a  con- 
tract, there  has  to  be  a  meeting  of  the 
minds. 

The  United  States  and  the  Soviet  Union 
have  to  have  a  meeting  of  the  minds  and 
agree  on  what  they  are  doing  here.  If  you 
have  the  agreement  between  the  United 
States  and  the  Soviet  Union  accurately  re- 
flecting the  negotiating  record,  and  if  you 
have  the  United  States  position,  to  which 
the  Senate  has  concurred  or  which  it  has 
ratified  being  at  variance  with  the  negotiat- 
ing record,  then  you  have  the  party  of  the 
first  part,  the  United  States,  as  embodied  by 
the  Executive  and  the  Senate  position,  at 
variance  with  what  the  Soviet  Union  agrees 
to. 

The  question  that  arises  in  my  mind  is 
whether  we  are  pursuing  a  course  which  is 
wise  in  getting  into  the  negotiating  record. 
The  negotiating  record  we  have  touched  on 
to  some  extent  here  today.  If  this  treaty 
conceptually  Is  upset  because  the  negotiat- 
ing record  was  not  accurately  represented  to 
the  U.S.  Senate,  then,  for  future  treaties, 
any  party  dealing  with  the  United  States 
may  have  what  it  expects  to  be  an  agree- 
ment, a  treaty,  upset  at  a  later  time  because 


the  executive  branch  does  not  make  an  ac- 
curate representation  to  the  Senate. 

Now.  it  may  be  the  Soviets  or  the  other 
party  have  to  be  policemen.  Maybe  they 
have  to  come  to  all  the  sessions.  And  you 
have  testified  about  an  attendee.  But  I  do 
not  think  In  any  stretch  you  can  conclude 
that  the  Soviets  are  warranting  to  the  proc- 
ess that  they  have  checked  what  the  execu- 
tive branch  is  representing  to  the  Senate 
and  are  satisfied  with  it. 

Senator  Nunn.  I  agree  with  that  assess- 
ment. 

I  think  it  would  be  a  first  class,  royal  mess 
If  that  proves  to  be  the  case. 

Senator  Specter.  That  may  be  where  we 
are  heading. 

The  problem  with  the  ABM  Treaty 
arises  because: 

First,  a  treaty  is  not  effective  unless 
there  Is  an  understanding  or  a  meeting 
of  the  minds  between  the  party  of  the 
first  part,  the  United  States  of  Amer- 
ica, and  the  party  of  the  second  part, 
the  Soviet  Union,  and  there  is  mutual- 
ity of  obligations; 

Second,  the  understanding  and  state 
of  mind  of  the  party  of  the  first  part, 
the  United  States,  Is  determined  by 
the  joint  action  and  understanding  of 
the  President  and  the  Senate  when 
the  President  enters  into  an  agree- 
ment with  the  Soviet  Union  and  that 
agreement  is  ratified  by  the  Senate; 

Third,  there  may  be  a  difference— 
the  rights  of  the  parties  to  test  SDI  in 
outer  space— between  what  the  Presi- 
dent agreed  to  with  the  Soviet  Union 
and  what  was  presented  by  the  Presi- 
dent to  and  ratified  by  the  Senate. 

The  Soviet  Union  Is  obviously  not 
bound  by  different  provisions,  un- 
known to  the  U.S.S.R..  represented  by 
the  President  to  the  Senate.  Where 
the  Soviet  Union  Is  not  bound,  neither 
is  the  United  States  since  there  is  no 
mutuality  of  obligations.  Accordingly, 
the  treaty  may  be  void  or  voidable  al- 
though all  of  the  legal  consequences 
are  unclear  because  it  appears  to  be  a 
matter  of  first  Impression. 

The  lessons  from  the  ABM  contro- 
versy are:  First,  be  absolutely  certain 
that  the  Senate  considers  the  same 
agreement  reached  by  the  President 
and  the  Soviet  Union;  second,  do  not 
consider  in  the  Senate  ratification 
process  unilateral  United  States  docu- 
ments, not  shown  to  Soviet  negotia- 
tors, which  lack  reliability  on  the 
agreement  actually  reached  where  the 
vast  size  of  such  a  negotiating  record 
may  cause  a  breakdown  of  the  ratifica- 
tion process. 

AN  IICPOSSIBLY  VOLUMINOUS  NEGOTIATTNC 
RECORD 

Some  Senators  have  already  asked 
the  State  Department  to  make  avail- 
able the  entire  INF  negotiating  record 
to  the  Senate  In  order  to  be  sure  the 
Senate's  understanding  conforms  to 
the  agreements  between  the  President 
and  the  Soviet  Union.  To  avoid  poten- 
tial pitfalls  from  the  ABM  experience, 
the  Senate  should  sharply  limit  our 
reference  to  the  negotiating  record  in 
the  ratification  process. 


The  difficulty  with  examining  the 
entire  negotiating  record  Is  that  It  Is 
so  voluminous.  For  example,  the  ABM 
negotiating  record  consisted  of  hun- 
dreds of  pages  of  draft  memoranda  of 
conversations  [memcons]  summarizing 
unrecorded  discussions  between 
United  States  and  Soviet  negotiators, 
and  other  such  docimients.  I  visited  S- 
407,  the  Senate  room  In  the  Capitol 
where  secret  briefings  are  held  and 
highly  classified  documents  are  main- 
tained, and  spent  hours  reviewing  the 
ABM  negotiating  record.  Accordingly, 
I  can  confirm  that  It  Is  a  very  difficult, 
if  not  Impossible,  task  for  an  individ- 
ual Senator  to  review  such  an  enor- 
mous negotiating  record.  I  also  noted 
that  although  these  assorted  docu- 
ments had  been  on  file  since  August 
1986,  a  relatively  small  number  of  Sen- 
ators have  been  able  to  find  the  time 
to  review  them. 

These  ABM  documents,  which  of 
course  are  all  classified  and  must 
remain  In  S-407,  consist  primarily  of 
papers  composed  by  United  States  per- 
sonnel for  our  internal  use.  were  never 
organized  into  an  integrated  whole, 
and,  except  for  drafts  that  were 
tabled,  were  never  shown  to  the  Soviet 
negotiators.  I  estimate  that  about  90 
percent  of  the  total  volume  of  docu- 
ments on  the  ABM  Treaty  were  of  this 
unilateral  character.  Because  what  we 
call  "the  negotiating  record"  is  not  at 
all  like  a  court  record,  it  is  very  cum- 
bersome to  read  and  understand.  Aside 
from  its  sheer  volume,  it  is  confusing 
with  internal  conflicts  and  gaps  that 
are  nowhere  reconciled  or  explained. 
Therefore,  to  reach  any  conclusions 
from  reading  these  documents  Is  ex- 
traordinarily time  consuming. 

It  has  been  represented  that  the 
INF  negotiating  record  Is  even  more 
voluminous  and  also  more  complex.  It 
too  Is  supposedly  unintegrated,  non- 
verbatim  and  classified.  Moreover,  it 
spans  many  years  of  negotiations.  In 
fact,  the  origin  of  the  new  agreement 
goes  back  to  1978-79  when  the  United 
States  and  its  NATO  allies  decided  to 
deploy  new  missiles  In  Europe  after 
the  Soviets  refused  to  limit  or  reduce 
deployments,  particularly  of  the 
longer  range,  high  accuracy,  three 
warhead  SS-20.  Accordingly,  it  can  be 
anticipated  that  the  record  may  run  to 
many  thousands  of  pages,  perhaps 
even  tens  of  thousands  of  pages. 

The  reality,  I  suspect,  is  that  we 
simply  cannot  complete  a  review  of 
the  INF  negotiating  record  within  a 
realistic  timeframe  for  ratification  of 
the  INF  Treaty.  As  busy  as  Senators 
are  with  so  many  Important  matters 
and  votes,  we  simply  will  not  be  able  to 
read  It.  Nor  Is  It  practical  to  have  staff 
read  it  for  us.  Only  a  few  staffers  on 
each  side  of  the  aisle  have  been 
cleared  to  read  the  ABM  record.  What 
are  the  other  Senators  to  do?  For  staff 
to  read  it  and  sunmiarize  It  for  us  is 
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problemsome.  It  takes  time  to  read  it 
all  and  to  write  such  summaries.  As 
sensitive  and  classified  documents 
themselves,  these  summaries  might 
have  to  be  read  In  S-407.  as  documents 
concerning  ABM  must  be. 

Reading  just  a  few  selected  docu- 
ments can  be  misleading  as  the  ABM 
review  proved.  One  really  must  read 
practically  the  whole  record  to  see 
how  it  all  fits  together.  If  we  can  nei- 
ther review  vicariously  through  staff 
nor  selectively  for  ourselves,  how  can 
we  get  a  grasp  of  what  Is  in  there? 

Certainly,  it  is  inadequate  to  rely  on 
other  Senators'  characterizations  of 
these  documents  because  each  of  us 
may  reach  conclusions  about  them 
that  are  colored  by  our  preconceptions 
or  prior  pronouncements.  It  is  note- 
worthy that  in  the  articles  published 
in  the  Autumn  1987  Washington 
Quarterly,  Senator  Ntmw  and  Judge 
Sofaer  read  the  same  memcons  but  de- 
scribed them  so  differently.  For  exam- 
ple. Senator  Nunn  concludes: 

Based  on  my  review.  I  believe  that  Judge 
Sofaer  has  Identified  some  ambiguities  in 
the  record.  .  .  .  Notwithstanding  these  am- 
biguities, however,  the  negotiating  record 
contains  suljstantla]  and  credible  informa- 
tion which  indicates  that  the  Soviet  Union 
did  agree  that  the  development  and  testing 
of  mobile/space  based  exotics  was  banned, 
(p.  50.) 

Judge  Sofaer  disagrees: 

The  documentary  records  establish  that 
American  negotiators  persistently  sought, 
during  the  1971-72  negotiations,  to  persuade 
the  Soviets  to  agree  to  prohibit  the  develop- 
ment, testing  and  deployment  of  all  mobile 
ABM  systems  *  *  *.  The  Soviets  refused  to 
agree  to  this,  as  the  negotiating  record 
shows,  (p.  64.) 

A  TACTIC  rOR  DEBILITATING  DELAY 

Examination  of  the  entire  negotiat- 
ing record  might  allow  opponents  of 
the  INF  to  defeat  the  treaty  by  ex- 
hausting the  process.  If  one  assumes 
an  intent  to  delay  or  altogether  block 
a  vote  on  whether  or  not  to  consent  to 
ratification,  what  better  tactic  than  to 
Initiate  a  rolling  debate  on  the  mean- 
ing of  first  one  memcon,  then  another, 
then  another?  Soon  the  ratification 
proceeding  would  simply  collapse.  Sen- 
ators simply  could  not  do  all  the  nec- 
essary reading  and  analysis.  With  the 
entire  INP  negotiating  record  having 
already  been  formally  requested  by 
some  Senators,  the  potential  is  appar- 
ent for  a  determined  opponent  to 
defeat  the  treaty  through  this  proce- 
dure. 

trmtzLiABiLmr  or  tntiLATZRAL  rxcoros 
Another  problem  with  most  docu- 
ments in  the  negotiating  record  is  that 
they  are  not  reliable.  Their  accuracy  is 
not  proven.  In  fact,  it  is  suspect  from 
the  very  nature  of  the  documents 
themselves.  The  memcons.  for  exam- 
ple, are  not  based  on  stenographic 
notes  or  tape  recordings.  Thus,  they 
are  not  verbatim.  Many  are  not  even 
contemporaneous,  having  been  writ- 
ten, perhaps  just  from  memory,  hours 


or  even  days  later.  More  Importantly 
still,  they  do  not  reflect  what  the 
Soviet  negotiator  said  but  what  an 
American  negotiator  believed  the 
Soviet  said.  The  key  point  Is  obviously 
that  because  they  were  not  shown  to 
the  Soviet  at  the  time,  we  do  not  know 
if  what  they  reflect  is  actually  what 
he  said  and  meant. 

By  contrast,  other  parts  of  the  nego- 
tiating record  are  plainly  accurate  and 
indeed  are  self-authenticating.  For  ex- 
ample, a  draft  proposd  by  either  side  is 
handed  to  the  other  side  with  copies 
retained  by  the  proposing  side.  This, 
imllke  a  memcon.  Is  verbatim,  and 
there  Is  no  question  of  Its  accuracy. 
Therefore,  drafts  should  be  considered 
In  treaty  Interpretation  disputes  after 
Implementation  or  In  the  context  of 
ratification  proceedings  in  the  Senate. 
Let  me  give  just  one  Illustration  that 
was  central  to  the  dispute  over  wheth- 
er the  ABM  Treaty  covered  exotic  sys- 
tems based  on  future  technology.  On 
September  15,  1971,  United  States  and 
Soviet  delegates  met  and  discussed 
such  futuristic  systems.  The  Soviet 
delegates  objected  to  language  previ- 
ously proposed  by  the  United  States  to 
cover  ABM  devises  based  on  future 
technolgy— "devices  for  performing 
the  functions"  of  current  ABM  compo- 
nents: ABM  launchers,  missiles  and 
radars.  The  Soviets  wanted  that  lan- 
guage stricken.  In  Its  place  they  pro- 
posed some  broad  general  language. 
There  then  occurred  this  critical  ex- 
change between  Soviet  E>elegate 
Victor  Karpov  and  United  States  Dele- 
gate Sidney  Graybeal:  "Karpov  agreed 
with  Graybeal's  Interpretation  that 
the  Soviet  text  meant  'any  type  of 
present  or  future  component'  of  ABM 
systems."  That  sentence  appears  in  a 
memcon  composed  by  a  U.S.  delegate 
present  at  the  meeting  but  Mr. 
Karpov  was  never  shown  the  memcon. 

The  statement  attributed  to  Karpov 
was  ambiguous.  On  the  one  hand,  it 
could  have  meant  any  type  of  compo- 
nent based  on  current  technology  even 
if  manufactured  in  the  future.  On  the 
other  hand,  it  could  have  meant— and 
Mr.  Graybeal  then  and  now  clearly 
took  it  to  mean— any  device  whether 
based  on  present  technology  or  future 
technology.  Unfortunately,  because 
the  American  memo  of  the  Soviet 
statement  was  not  shown  to  the  Soviet 
delegate  making  It,  which  of  the  two 
meanings  he  actually  intended  was  not 
clarified. 

As  the  full  sense  of  these  memcons 
Is  Important  to  get.  the  full  text  of  the 
September  15,  1971  memcon  quoted 
above  is  set  forth: 

Date:  September  15.  1971. 

Time:  10:00.11:30  a.m. 

Place:  Soviet  Embassy. 

Subject:  Discussion  of  Articles  2  and  6(V). 

Participants:  U.S.:  Mr.  S.N.  Graybeal,  Col. 
Charles  PlteOerald:  USSR:  Mr.  Viktor 
Karpov,  Mr.  A.A.  Pedenko. 

At  the  September  15  meeting  between 
Graybeal  and  Karpov,  accompanied  by  Pitz- 


Gerald  and  Pedenko,  the  Soviets  Ubled  new 
Articles  2  and  8(V).  (See  attachment.) 

The  discussion  started  with  Article  6<V). 
Karpov  argued  that  the  new  formulation  of 
Soviet  paragraph  1  (U.S.  paragraph  2)  of 
Article  6(V)  obviates  the  requirement  for 
the  phrase  "other  devices  for  performing 
the  functions  of  these  components  "  appear- 
ing at  the  end  of  U.S.  paragraph  2.  The  So- 
viets were  proposing  to  eliminate  specific 
listing  of  ABM  system  components  (launch- 
ers, interceptors  and  radars)  and  substitute 
the  word  "components"  (using  the  literal 
Russian  word  (Komponenty)  for  this  In- 
stead of  the  word  for  "components" 
(sredstva)  used  in  Article  2  when  referring 
to  launchers,  interceptors,  and  radars. 
Karpov  agreed  with  Graybeal's  interpreU- 
tlon  that  the  Soviet  text  meant  "any  type  of 
present  or  future  components  of  ABM  sys- 
tems. 

Karpov  said  they  would  give  favorable 
consideration  to  Graybeal's  suggestion  that 
the  phrase  "specially  constructed  for  such 
systems"  l)e  dropped  from  the  Soviet  word- 
ing. 

Agreement  was  also  reached  that,  consist- 
ent with  the  "new  Article  6."  the  Soviet  text 
would  use  "and"  between  systems  and  com- 
ponents, while  the  U.S.  text  would  retain 
"or"  between  systems  and  components. 

Grayt>eal  said  he  would  take  the  new 
Soviet  formulation  into  consideration  and 
refer  it  to  the  U.S.  Delegation.  It  was  agreed 
that  paragraph  1  of  U.S.  Article  6  would 
remain  bracketed  as  a  U.S.  proposal. 

By  contrast,  the  United  States  draft 
proposed  for  article  6  was  not  only  ver- 
batim but  also  explicit,  unambiguous 
and  was  shown  to  the  Soviets: 

Each  party  undertakes  not  to  develop, 
produce  for  or  test  or  deploy  in  sea-based, 
air-based,  space-based  or  mobile  land-based 
modes.  ABM  Interceptor  missUes,  ABM 
launchers,  ABM  radars,  or  other  devices  to 
perforin  the  functions  of  these  components. 
(Italic  added.) 

This  language  was  rejected  by  the 
Soviets.  In  Its  place,  as  summarily  dis- 
cussed above,  they  proposed  nonexpli- 
clt  language  whose  ambiguity  was  fur- 
ther compoimded  by  Mr.  Karpov's  am- 
biguous oral  statement  as  reflected  In 
the  U.S.  memcon  of  September  15 
quoted  In  full  above. 

Thus,  there  is  no  issue  of  the  Integri- 
ty or  Intelligence  of  the  American 
author.  The  problem  is  purely  me- 
chanical. With  nonverbatlm.  noncon- 
temporaneous  memos,  there  is  simply 
no  assurance  of  accuracy.  Because 
they  are  not  shown  to  and  verified  by 
the  speaker  whose  statement  they 
purport  to  summarize,  they  simply 
lack  reliability. 

The  critical  distinction  between  such 
unilateral  documents  and  documents 
such  as  drafts  that  were  tabled  has 
long  been  recognized  by  international 
law  authorities  which  excluded  them 
from  consideration. 

IKTERWATIONAL  LAW  EXCLUDES  SDCH 
UNILATERAL  RXCOROS 

The  basic  rule  of  international  law  is 
set  forth  in  the  Restatement  of  the 
Law  of  Foreign  Relations  of  the 
United  States.  (2d)  (St.  Paul.  Minn.. 
1965),   chapter   4,   "Interpretation   of 


Agreements,"  section  147,  "Criteria  for 
Interpretation."  As  to  negotiating 
records,  subparagraph  (l)(d)  allows 
use  of  "drafts  and  other  documents 
submitted  for  consideration."  Sub- 
paragraph (e)  also  authorizes  use  of 
"unilateral  statements  of 

understanding  *  *  *  that  were  com- 
municated to  •  •  •  the  other  signato- 
ry *  •  •."  These  "unilateral  state- 
ments of  understanding"  are  written 
documents  submitted  by  one  party  to 
the  other.  The  comment  to  this  sec- 
tion, however,  makes  clear  that  the 
unilateral  papers— that  Is,  those  cre- 
ated by  one  side  and  not  shown  to  the 
other— may  not  be  used  for  interpre- 
tive purposes.  The  comment  states: 

Position  papers  of  delegations,  conference 
records  kept  by  delegations  for  their  own 
use  •  •  •  will  usually  be  excluded  *  •  *. 

The  U.S.  Supreme  Court  has  taken 
the  ssone  position.  The  reporter's 
notes  to  section  151  of  the  Restate- 
ment of  the  Law  of  Foreign  Relations 
of  the  United  States  cites  the  case  of 
Arizona  v.  California,  292  U.S.  341,  360 
(1934).  where  the  Court  discussed  the 
above  rule  allowing  consideration  of 
drafts  and  similar  papers  In  the  nego- 
tiating record  as  a  guide  to  treaty  in- 
terpretation. The  court  said: 

But  that  rule  has  no  application  to  oral 
statements  made  by  those  engaged  in  nego- 
tiating the  treaty  which  were  not  embodied 
in  any  writing  and  were  not  communicated 
to  the  government  of  the  negotiator  or  its 
ratifying  body.  (Italic  added.)' 

The  requirement  that  to  be  admissi- 
ble the  record  of  a  statement  must  be 
reduced  to  writing  and  shown  to  the 
other  side  is  further  clarified  In  the 
comment  to  section  147.  The  comment 
defines  useable  negotiating  records  to 
include: 

In  general,  all  manifestations  of  intention 
made  during  the  course  of  negotiation,  pro- 
vided that  such  manifestations  are  con- 
tained in  the  official  record  of  the  Confer- 
ence available  to  the  negotiators. 

PinaJly.  in  his  treatise.  International 
Agreements  (1961),  at  p.  336.  Lord 
McNair  says: 

In  particular,  it  [negotiating  history] 
should  only  be  admitted  when  it  affords  evi- 
dence of  the  common  intention  of  both  or 
all  parties.  (Italic  added.) 

Thus,  so-called  preparatory  papers 
which  would  include  the  memoranda 
of  conversations  composed  by  United 
States  negotiators  of  what  Soviet  ne- 
gotiators said  could  not  be  used.  The 
bulk  of  the  ABM  negotiating  record, 
which  has  been  made  available  to  Sen- 
ators, consists  of  such  memcons. 

I  submit,  therefore,  that  we  should 
agree  right  now  to  avoid  resort  to  uni- 
lateral preparatory  papers.  Although 
there  are  good  and  sufficient  legal  rea- 
sons as  noted  previously,  the  most  im- 
portant reasons  are  practical.  If  we  do 


'  Although  the  Court  was  construing  an  Inter- 
state compact,  not  an  international  treaty,  the 
Court  was  reasoning  by  analogy. 


not  forgo  reliance  on  the  unilateral 
part  of  the  negotiating  record,  our 
ratification  process  will  almost  certain- 
ly break  down  when  the  next  treaty  is 
submitted  to  the  Senate. 

The  INF  Treaty  will  probably  be 
submitted  to  the  Senate  as  the  first 
major  order  of  business  when  the  2d 
session  of  the  100th  Congress  con- 
venes next  January.  Because,  for  the 
first  time  in  history,  the  treaty  would 
completely  eliminate  an  entire  class  of 
nuclear  missiles,  It  Is  of  enormous  im- 
portance to  our  national  security.  It  is 
also  likely  to  determine  the  future 
course  of  arms  control  and  perhaps 
even  of  deficit  reduction.  Its  expe(li- 
tious  and  proper  consideration  is  very 
much  in  our  national  Interest. 

The  INF  Treaty  cannot  receive 
prompt  and  proper  consideration 
unless  the  Senate  frees  its  ratification 
process  from  the  shackles  of  the  ABM 
dispute.  In  view  of  the  fallout  on  the 
ABM  Treaty,  I  predict  that  unless  we 
expressly  return  to  the  traditional 
Senate  approach  which  excludes  reli- 
ance on  unilateral  negotiating  records, 
the  INF  Treaty  will  not  be  disposed  of 
satisfactorily.  The  risks  are  high  that 
it  will  fail  of  ratification,  not  because 
the  Senate  advises  against  It,  but  be- 
cause the  Senate  is  not  able  to  con- 
clude its  ratification  process  in  order 
to  advise  one  way  or  the  other. 

PREJUDICE  OF  OTHER  ARMS  REDUCTION 
TREATIES 

An  examination  of  the  voluminous 
INF  Treaty  negotiations  may  also  seri- 
ously prejudice  the  possibility  of  trea- 
ties on  strategic  arms  reduction  and 
weapons  in  space.  The  treaty  discus- 
sions on  strategic  arms  reduction  and 
weapons  in  space  have  been,  in  a 
sense,  treated  separately  from  INP, 
but  there  are  significant  overlapping 
factors.  Accordingly,  a  prospective 
strategic  arms  reduction  treaty  could 
be  prejudiced  by  the  disclosure  of  the 
INF  negotiating  record.  The  possibili- 
ty of  achieving  a  treaty  on  weapons  in 
space  could  be  similarly  prejudiced. 
Those  weighty  considerations  require 
a  procedure  which  would  exclude  the 
overlapping  negotiating  record  to  the 
maximum  extent  practical  so  that  ap- 
propriate parts  of  the  record  bearing 
on  INF  could  be  examined  without 
trespassing  Inappropriately  on  strate- 
gic arms  reduction  or  weapons  in 
space. 

Accordingly,  Mr.  President,  today  I 
introduce  a  sense  of  the  Senate  resolu- 
tion to  recommit  us  to  the  traditional 
and  legally  sound  approach  to  treaty 
disposition.  That  approach  has  been 
characterized  by  this  cardinal  princi- 
ple: We  look  to  the  text  of  the  treaty 
and,  as  to  any  ambiguities,  to  the  sub- 
sequent practices  of  the  parties  and  to 
the  ratification  record.  What  we  have 
not  and  should  not  rely  on  to  imder- 
stand  the  meaning  of  the  treaty  is  the 
unilateral  negotiating  record.  Further, 
to  the  extent  we  utilize  anything  in 


the  negotiating  record,  we  must,  in  ac- 
cordance with  the  best  authorities  of 
International  law  and  principles  of 
practicality,  limit  ourselves  to  drafts 
or  memoranda  of  conversations  shown 
to  the  other  side. 

Not  only  Is  the  unilateral  negotiat- 
ing record  legally  inadmissible,  but  it 
is  unmanageable.  The  negotiating 
record  of  the  INF  Treaty,  for  example, 
reportedly  consists  of  thousands  of 
pages  of  classified  documents  covering 
many  years  and  several  different  sets 
of  arms  control  talks.  The  same  Is  true 
of  possible  follow-on  treaties  on  strate- 
gic arms  and  space  weapons. 

This  resolution  is  simply  a  matter  of 
the  Senate  committing  itself  to  this 
approach  which  we  certainly  are  em- 
powered to  do.  The  approach  is  the 
traditional  Senate  approach.  It  does 
not  compel  or  even  favor  approval  or 
disapproval  of  the  anticipated  INF 
Treaty.  Nor  does  It  directly  or  indirect- 
ly resolve  the  ABM  dispute.  It  merely 
returns  us  for  purposes  of  ratifying 
future  treaties  to  considering  these 
matters  on  the  basis  of  legally  and 
practically  appropriate  docimients. 

Mr.  President,  I  think  the  Senate 
can  readily  agree  on  the  resolution  I 
propose.  I  ask  colleagues  to  consider  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  339 

1.  Whereas,  the  Senate  will  very  likely 
soon  be  presented  with  a  treaty  between  the 
United  States  and  the  Union  of  Soviet  So- 
cialist Republics  eliminating  Intermediate 
Range  Nuclear  Forces  (INP)  and  be  asked  to 
advise  and  consent  to  its  ratification,  the  ex- 
peditious and  proper  consideration  of  which 
would  be  in  the  national  interest  of  the 
United  States. 

2.  Whereas,  expeditious  and  proijer  con- 
sideration of  the  ratification  of  such  a 
treaty  is  threatened  by  the  aftermath  of  the 
devisive  debate  in  the  Senate  with  respect  to 
the  propter  interpretation  of  certain  provi- 
sions of  the  Anti-Ballistic  Missile  (ABM) 
Treaty,  particularly  the  view  that  the  uni- 
lateral. United  States  negotiating  record 
may  be  used  to  establish  what,  exactly,  the 
parties  agreed  to. 

3.  Whereas,  consequently,  some  senators 
have  already  requested  the  entire  secret 
record  of  the  INP  negotiations.  That  record 
includes  many  thousands  of  pages  summa- 
rizing complex  negotiations  over  a  period  of 
many  years.  If  declassified  upon  submission, 
its  presentation  to  the  Senate  may  have  a 
serious  chilling  effect  on  current  and  future 
negotiations.  If  not  declassified,  however, 
this  voluminous  negotiating  record  would  be 
all  the  more  cumbersome,  burdensome  and 
difficult.  If  not  impossible,  for  senators  to 
review.  In  either  event,  its  length  and  com- 
plexity will  cause  such  inordinate  delay  and 
confusion  in  consideration  of  the  INP  treaty 
as  to  Jeopardize  the  Senate's  capability  to 
reach  any  conclusion  on  the  treaty  itself. 
Therefore,  it  is  in  the  national  interest  to 
reject  such  reliance  and  henceforth  to  ex- 
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elude  resort  to  unilateral  negotiating  docu- 
ments in  ratification  proceedings. 

4.  Whereas,  the  United  States  and  the 
Soviet  Union  are  now  negotiating  treaties 
on  reducing  strategic  arms  and  banning 
weapons  in  space,  and  some  of  the  factors  in 
these  two  talks  overlap  with  those  from  the 
INF  talks,  and  therefore  disclosure  of  the 
INF  negotiating  record  could  prejudice  the 
other  two  negotiations. 

5.  Whereas,  the  Senate  should  not  rely  on 
unilateral  negotiating  documents  because 
they  are  barred  from  being  considered  by 
the  Restatement  of  the  Law  of  Foreign  Re- 
lations of  the  United  States. 

6.  Whereas,  if  the  Senate  returns  to  its 
traditional  approach  to  treaty  interpreU- 
tion  that  facilitates  expeditious  corwider- 
ation  of  treaties  by  excluding  unilateral 
United  SUtes  negotiating  records,  the  effi- 
cacy of  the  Senates  ratification  process 
would  be  restored  and  the  secrecy  of  inter- 
national negotiations  respected.  Now, 
Therefore,  let  it  be  resolved  that: 

1.  It  is  the  sense  of  the  Senate  that  with 
respect  to  treaties  hereafter  submitted  to 
the  Senate  for  it  to  advise  and  consent,  the 
Senate,  as  it  seeks  to  determine  the  mean- 
ing of  the  Treaty,  should  not  request, 
review  or  rely  on  those  documents  in  the  ne- 
gotiating record  that  were  not  shown  to  the 
other  party. 

2.  The  Secretary  of  the  Senate  shall  trans- 
mit a  copy  of  this  Resolution  to  the  Presi- 
dent. 

Mr.  SPECTER.  Mr.  President,  final- 
ly, there  is  reference  in  my  statement 
to  articles  which  have  been  submitted 
by  Judge  Abraham  Sof  aer  and  Senator 
Sam  NtTNN  in  the  Washington  Quarter- 
ly for  Autumn  of  1987  which  bear  di- 
rectly on  the  issue  of  the  ABM  Treaty 
and  the  use  of  the  negotiating  record. 
These  articles  Illustrate  the  problems 
which  ought  to  be  avoided.  While  they 
are  somewhat  lengthy  and  I  have 
some  reluctance  to  burden  the  Recori) 
I  think  they  au-e  worth  the  consider- 
ation of  the  U.S.  Senate.  I  ask  unani- 
mous consent  that  the  full  text  be  in- 
cluded following  my  statement  and 
following  the  resolution  itself. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Quarterly  1987] 

The  ABM  Treaty:  Legal  Analysis  in  the 

Political  Cauldron 

(By  Abraham  D.  Sofaer) 

The  controversy  over  the  meaning  of  the 
Anti-Ballistic  Missile  (ABM)  Treaty's  mean- 
ing is  far  more  than  a  legal  dispute.  It  con- 
cerns, ultimately,  the  extent  of  the  author- 
ity of  the  United  States  to  develop,  test,  and 
deploy  "exotic"  forms  of  ABM  systems  and 
components  to  which  the  nation  must  ulti- 
mately turn  to  be  able  to  defend  itself 
against  ballistic  missile  attack.  This  issue 
triggers  strong  passions,  from  those  who 
oppose  and  those  who  support  activities  de- 
signed to  determine  the  efficacy  of  such  sys- 
tems and  components,  and  thus  a  reorienta- 
tion of  strategic  doctrine.  Secretary  of  State 
George  P.  Shultz  has  written; 

"The  vehemence  of  some  of  the  criticism 
of  the  President's  Strategic  Defense  Initia- 
tive (SDI).  in  my  view,  comes  less  from  the 
debate    over    technical    feasibility— which 


Footnotes  at  end  of  article. 


future  research  will  settle  one  way  or  an- 
other in  an  objective  manner— than  from 
the  passionate  defense  of  orthodox  doctrine 
in  the  face  of  changing  strategic  realities." 

And  while  passion  and  politics  go  hand-in- 
hand,  passion  is  no  friend  of  reasoned  legal 
debate. 

The  legal  issues  in  this  controversy  are  in 
fact  distinct  from  the  political  judgments  to 
be  made.  The  office  of  the  State  Depart- 
ment legal  adviser  has  examined  the  scope 
of  the  president's  lawful  discretion  under 
international  and  domestic  law  to  develop, 
test,  and  deploy  exotic  ABM  systems  and 
components.  The  president  will  decide  what 
weight  to  give  my  legal  opinions,  and  other 
opinions— legal,  technical,  pwlitical— that  he 
receives  within  and  outside  the  executive 
branch;  and  the  president  will  determine,  in 
consultation  with  his  political  and  military 
advisers.  Congress,  and  our  allies,  what 
judgments  to  make  regarding  strategic  de- 
fenses. 

Senator  Sam  Nunn  (D-(3eorgia),  chairman 
of  the  Senate  Armed  Services  committee, 
has  said  some  strongly  critical  things  alwut 
the  administrations  position  on  the  ABM 
Treaty.  Yet.  criticism,  however  ardent,  is  no 
substitute  for  a  sound  argument,  based  on 
informed  legal  analysis,  a  thorough  evalua- 
tion of  the  entire  record,  and  reliance  on  ap- 
propriate assumptions  concerning  the  rules 
of  diplomatic  negotiations,  especially  those 
involving  the  Soviet  Union. 

THE  OISPtriT  DEFINED 

In  the  ABM  Treaty  and  the  Interim 
Agreement  of  1972,  the  United  States  and 
the  Soviet  Union  agreed  to  a  strategic  rela- 
tionship in  which  deployments  of  ABM  de- 
fenses were  strictly  limited,  and  a  nuclear 
first  strike  was  to  be  deterred  by  the  threat 
of  a  nuclear  retaliation.  This  was  supposed 
to  provide  the  precondition  for  the  effective 
limitation  of  offesive  arms,  thereby  enhanc- 
ing strategic  sUbility.  Soviet  activities  over 
the  past  15  years  indicate,  however,  that 
Moscow  did  not  share  the  U.S.  view  of  what 
had  been  agreed.  The  USSR  has  massively 
increased  its  offensive  forces  and  devoted 
major  resources  to  defenses,  including 
ABM-related  activities  in  clear  violation  of 
the  ABM  Treaty,  such  as  the  Krasnoyarsk 
radar. 

While  the  current  ABM  Treaty  debate  has 
centered  on  disagreements  as  to  the  treaty's 
meaning,  widespread  agreement  exists  on 
the  meaning  of  the  treaty's  most  fundamen- 
tal requirements.  The  administration  and 
Senator  Nunn  agree,  among  other  things, 
that; 

The  parties  may  deploy  only  conventional 
ABM  systems  and  components  in  the  re- 
stricted areas  and  numbers  provided  in  Arti- 
cle III; 

The  parties  may  not  develop,  test,  or 
deploy  conventional  ABM  systems  that  are 
other  than  fixed,  landbased: 

The  parties  are  free  to  create  fixed,  land- 
based  ABM  systems  based  on  physical  prin- 
ciples other  than  those  used  in  conventional 
systems  (referred  to  as  •exotics"  or  "OPP"). 
including  components  capable  of  substitut- 
ing for  conventional  ABM  components; 

When  permitted  OPP  systems  or  compo- 
nents are  created,  the  parties  must  discuss 
and  agree  on  limitations  for  such  systems  or 
components  "to  insure  fulfillment  of  the  ob- 
ligation not  to  deploy  ABM  systems  and 
their  components  except  as  provided  in  Arti- 
cle III  of  the  Treaty  . . .  ";  and 

The  parties  are  free  to  engage  in  any  type 
of  research  short  of  field  testing  of  proto- 
type ABM  systems  and  their  components,  or 
their  OPP  equivalents,  in  any  basing  mode. 


These  areas  of  agreement  are  sutistantial. 
Under  both  views  of  the  treaty— the  version 
more  "restrictive"  of  the  parties'  rights,  and 
the  less  restrictive  or  "broader"  version-nel- 
ther  party  is  free  to  threaten  the  treaty's 
basic  purposes.  Only  deployment  allowed  by 
Article  III  are  permitted,  unless  the  treaty 
is  amended  by  agreement  or  abandoned. 
The  difference  between  the  restrictive  and 
broader  versions  amounts  to  this: 

Under  the  restrictive  interpretation  the 
parties  may  "create"  through  development 
and  testing  OPP  AMB  systems  including 
components  capable  of  substituting  for  con- 
ventional ABM  components  that  are  fixed, 
land-based;  whereas 

Under  the  broader  Interpretation,  the  par- 
ties may  create,  not  only  fixed,  land-based 
OPP  ABM  systems,  but  all  types  of  OPP 
AMB  systems,  regardless  of  basing  mode. 

The  difference  between  the  restrictive  and 
broader  versions,  though  significant  in 
terms  of  the  effectiveness  of  the  SDI  pro- 
gram, is  remarkably  undramatic  In  terms  of 
the  treaty's  basic  purposes.  Consider  the 
laser,  for  example.  Under  both  views: 

A  laser  ABM  device  is  OPP  and  cannot  be 
deployed  without  amendment  of  the  treaty; 

The  parties  are  free  to  perform  ABM  re- 
search and  experimental  testing  with  laser 
devices  in  any  basing  mode  (including  space- 
based),  so  long  as  they  do  not  give  such  de- 
vices ABM  capability; 

The  parties  are  free  to  create  laser  ABM 
devices  that  are  fixed  and  land-based;  and 

The  parties  are  free  to  develop,  test,  and 
deploy  non-ABM  laser  devices  in  any  basing 
mode,  including  air-bome  or  sea-based  de- 
vices that  can  shoot  down  anything  but 
strategic  ballistic  missiles  or  their  elements. 

The  broader  view  enables  both  parties  to 
leam  the  defensive  potential  of  mobile  ABM 
lasers  against  intercontinental  ballistic  mis- 
siles (ICBMs)  more  rapidly,  less  expensively, 
and  with  greater  confidence  than  under  the 
restrictive  view.  But  the  parties  could  leam 
the  same  lessons  through  activities  permit- 
ted by  the  restrictive  view,  though  over  a 
longer  time  and  at  much  greater  cost.  It  is 
therefore  irresponsibly  exaggerated  to 
assert  that  the  broader  view  undermines  the 
treaty's  objectives. 

THE  ISSUES 

With  this  important  perspective  in  mind, 
what  are  the  legal  questions  that  must  be 
answered  to  determine  the  president's 
lawful  discretion  under  the  treaty?  With  re- 
spect to  international  law.  the  answer  de- 
pends upon  what  the  parties  agreed.  The 
United  States  is  free  to  develop  and  test  any 
mobile  OPP  device  unless  the  treaty  pre- 
vents the  parties  from  doing  so.  To  deter- 
mine what  the  parties  agreed,  we  look  to 
the  treaty  language  and  its  context;  if  they 
are  ambiguous,  then  to  its  negotiating  histo- 
ry and  the  practical  construction  placed 
upon  its  terms  through  the  parties'  subse- 
quent conduct.  With  respect  to  domestic 
law.  the  scope  of  the  president's  lawful  dis- 
cretion depends  upon  whether  the  Congress 
specifically  intended  a  limitation  more  strin- 
gent than  required  by  the  treaty.  To  deter- 
mine what  Congress  intended,  we  must  look 
beyond  the  treaty  and  its  history  to  execu- 
tive branch  representations  to  the  Senate  or 
Congress,  and  for  indications  on  the  part  of 
the  Senate  or  Congress  of  such  an  intent. 

Established  rules  guide  the  evaluation 
with  respect  to  what  was  accepted  by  both 
parties  as  an  enforceable  restriction  on  their 
sovereign  authority  to  defend  their  nations 
and  peoples.  First,  the  evidence  must  be  rel- 
evant to  have  probative  value.  In  this  con- 


nection, no  doubt  exists  that  our  negotia- 
tors sought  the  restrictive  Interpretation; 
the  relevant  question  is  whether  the  Soviet 
Union  agreed  to  it.  In  determining  whether 
the  Soviets  actually  agreed  to  be  bound,  one 
must  take  Into  account  that  under  estab- 
lished Soviet  legal  doctrine  the  Soviet 
Union  accepts  as  binding  only  those  com- 
mitments which  are  unambiguously  set 
forth  in  the  text  of  agreements.  This  is  a 
point  of  fundamental  importance,  since  it 
makes  ambiguities  in  the  text  and  negotiat- 
ing record  highly  significant. 

In  applying  this  legal  standard  to  the 
record,  moreover,  the  evidence  considered 
must  be  properly  weighed.  Not  all  relevant 
evidence  is  entitled  to  equal  weight.  Formal 
documents  making  up  the  agreed,  documen- 
tary record  of  the  negotiation,  such  as  pro- 
posed drafts  and  joint  draft  texts,  authori- 
tatively reflect  the  parties'  positions  on  spe- 
cific issues  at  various  points  in  the  process. 
Oral  discussions  usually  have  less  weight 
than  the  agreed  documentary  record,  unless 
these  discussions  are  recorded  in  an  agreed 
transcript  or  minute.  Where  no  agreed 
record  is  made,  such  discussions  represent 
only  one  party's  record  of  what  was  said. 
Furthermore,  the  weight  to  be  accorded  oral 
statements  will  vary  depending  on  the  au- 
thority of  the  speaker  and  the  nature  of  the 
meeting;  a  lead  negotiator's  statement  at  a 
plenary  session  will  generally  be  entitled  to 
greater  evidentiary  weight  than  the  state- 
ment of  a  relatively  junior  negotiator  made 
at  a  sparsely  attended  working  session.  In 
connection  with  subsequent  practice,  the 
general  rule  is  that  a  practice  must  consti- 
tute conduct  that  is  consistent,  common, 
and  concordant  to  l>e  probative  of  agree- 
ment. Unilateral  U.S.  positions  are  not  bind- 
ing, unless  the  Soviets  agreed  to  abide  by 
the  same  theory  and  followed  the  same 
practices. 

Established  rules  also  guide  the  evalua- 
tion of  evidence  that  the  president  is  bound 
to  a  particular  interpretation  under  domes- 
tic law.  The  executive  is  empowered  to  in- 
terpret, or  to  reinterpret,  treaties  as  long  as 
the  interpretation  reached  is  reasonable  and 
consistent  with  the  expressed  intent  of  Con- 
gress. Not  every  executive  branch  statement 
to  the  Senate  of  a  treaty's  meaning  is  bind- 
ing. Rather,  the  evidence  relevant  to  the 
Senate's  intent  must  be  evaluated  by  the 
standards  applied  in  construing  treaties  and 
statutes.  Far  more  weight  would  be  given, 
for  example,  to  a  clearly  expressed  condi- 
tion or  understanding  of  the  Senate,  than  to 
questioning  in  committees  that  reflect  an 
understanding  reached  by  a  few  senators  on 
an  issue  of  marginal  importance  at  the  time. 

An  examination  of  the  treaty  language 
and  its  negotiating  history  shows  that  a 
strong  case  exists  for  the  proposition  that 
the  Soviets  refused  to  be  bound  to  the  re- 
strictive interpretation. 

THE  TREATY  TEXT 

Some  proponents  of  the  restrictive  view 
have  argued  that  the  text  of  Article  V(l) 
unambiguously  supports  their  position.  It 
provides; 

"Each  Party  undertakes  not  to  develop, 
test,  or  deploy  ABM  systems  or  components 
which  are  sea-based,  air-based,  space-based, 
or  mobile  land-based." 

This  undertaking  is  absolute,  but  it  leaves 
unclear  the  mesoiing  of  "ABM  systems"  or 
"components."  Those  terms  are  addressed  in 
Article  11(1): 

"For  the  purpose  of  this  Treaty  an  ABM 
system  is  a  system  to  counter  strategic  bal- 
listic missiles  or  their  elements  In  flight  tra- 
jectory, currently  consisting  of:  (a)  ABM  in- 


terceptor missiles  .  .  .;  (b)  ABM  launchers 
.  .  .;  and  (c)  ABM  radars  .  .  ." 

This  definition  can  be  read  to  treat  as  an 
ABM  system  any  set  of  devices  that  serves 
the  ABM  function— i.e.,  countering  strategic 
ballistic  missiles  or  their  elements  in  flight 
trajectory.  Under  this  reading,  any  set  of  de- 
vices that  could  serve  this  function  would  be 
an  ABM  system;  therefore,  "ABM  systems 
or  components"  in  Article  V(l)  would  in- 
clude any  system  or  device  that  is  ABM-ca- 
pable. 

Article  IKl)  can  also  be  reasonably  read, 
however,  to  treat  as  an  ABM  system,  "for 
the  purpose  of  this  Treaty,"  those  systems 
capable  of  serving  the  ABM  function,  and 
"currently  consisting  of"  ABM  missiles, 
launchers,  and  radars.  Under  this  view, 
ABM  systems  and  components,  in  Article 
V(l),  would  include  those  systems  known  to 
the  parties  in  1972,  consisting  of  the  conven- 
tional components.  "ABM  systems"  would 
not  include,  in  the  treaty  text,  "exotic"  sys- 
tems, consisting  of  devices  other  than  the 
conventional  components.  This  reading  is 
supported  by  other  uses  of  "ABM  systems" 
in  the  treaty;  by  the  fact  that  the  treaty 
mentions  only  the  three  conventional;  com- 
ponents and  no  unconventional  devices;  and 
because  Agreed  Statement  D  is  the  only 
provision  expressly  regulating  "ABM  sys- 
tems based  on  other  physical  principles." 
The  parties'  decision  to  refer  to  a  special 
category  of  ABM  systems  "including"  de- 
vices other  than  the  only  three  components 
mentioned  th  the  treaty  text  suggests  that 
the  treaty  provisions  refer  to  "current" 
ABM  systems,  and  Agreed  Statement  D 
refers  to  "OPP"  ABM  systems.  The  parties 
no  doubt  intended  to  cover  all  ABM  sys- 
tems, but  they  refer  to  only  those  based  on 
the  conventional  components  in  the  main 
text  of  the  treaty,  while  they  refer  to  those 
based  on  OPP  and  including  other  devices  In 
Agreed  Statement  D. 

The  restrictive  reading  renders  Agreed 
Statement  D  superfluous.  If  Article  IK  1 )  en- 
compassed all  ABM  systems  and  compo- 
nents, including  those  based  on  OPP,  then 
the  treaty  would  ban  the  deployment  of  all 
such  OPP  systems  and  components,  and 
would  allow,  by  implication,  the  testing  and 
development  of  nonmobile  OPPs.  Redun- 
dancy is  not  a  favored  result  in  treaty  inter- 
pretation. 

The  claim  is  made  that  Agreed  Statement 
D  must  be  read  to  refer  only  to  fixed,  land- 
based  OPP  systems  and  components.  The 
purpose  of  the  statement  is  to  "insure"  that 
the  deployment  limitations  of  Article  III  are 
preserved,  and  only  fixed,  land-based  com- 
ponents could  "substitute"  for  those  devel- 
oped under  Article  III.  This  reading  has  se- 
rious deficiencies.  Agreed  Statement  D  is 
nowhere  expressly  limited  to  fixed,  land- 
based  OPPs,  and  the  purjxjse  of  Article  III 
is  preserved  under  either  reading.  The  pro- 
vision refers,  moreover,  not  merely  to  OPP 
systems  with  components  that  "substitute" 
for  conventional  components,  but  to  those 
"capable  of  substitution  for"  such  compo- 
nents, thus  suggesting  a  functional  rather 
that  a  one-for-one  physical  substitution, 
surely  a  reasonable  reading  of  a  provision 
dealing  with  devices  of  unknown  form. 

Senator  Nunn  argues,  with  respect  to  Arti- 
cle V(l),  that  "nothing  in  the  express  lan- 
guage .  .  .  indicates  that  some  types  of  ABM 
systems  or  components  (i.e.,  those  which  are 
"exotic"  in  design  are  exempted."  No  one.  of 
course,  has  ever  made  the  claim  that  Article 
V(l)  expressly  indicates  a  distinction  be- 
tween "ABM  systems"  and  "exotic"  ABM 
systems.  In  contrast  to  the  use  of  the  phrase 


"ABM  systems"  in  Article  V(l).  IKl),  and 
III,  however.  Agreed  Statement  D  uses  the 
phrase  "ABM  systems  based  on  other  physi- 
cal principles.'"  In  fact,  this  is  precisely  the 
manner  in  which  Senator  Nunn  reads 
Agreed  Statement  D,  explicitly  recognizing 
that  OPP  systems  means  ""exotics""  (""ABM 
systems  based  on  other  physical  principles 
[i.e..  exotics]  .  .  .").  He  simply  fails  to  read 
the  provisions  together. 

In  construing  Article  IKl),  Senator  Nunn 
argues  that  the  provision  defines  an  ABM 
system  functionally,  and  then  'xUustrate» 
the  definition  by  decribing  ABMs  as  'cur- 
rently consisting  of  launchers,  missiles,  and 
radar."  Nunn  condemns  the  alternative 
reading  supporting  the  broader  interpreta- 
tion as  flying  "directly  in  the  face  of  the 
plain  meaning"  because  it  '"converts  an  Illus- 
trative phrase  into  a  limiting  phrase 
through  insertion  of  the  conjunctive  "and" 
before  the  phrase  "currently  consisting  of.' 
Sofaer,  in  effect,  has  created  an  ambiguity 
by  adding  a  word  to  the  text  that  does  not 
appear  therein."  And  the  senator?  Does  he 
not  take  precisely  the  same  liberty?  How 
after  all  does  he  reach  the  conclusion  that 
the  phrase  involved  "illustrates"  the  defini- 
tion but  by,  in  effect,  treating  the  connec- 
tive as  the  equivalent  of  ""for  example"? 
Furthermore,  even  if  the  phrase  "'Illus- 
trates," why  does  it  not  only  illustrate  those 
present  ABM  systems  covered  by  the  treaty, 
in  contrast  to  those  future,  OPP  ABM  sys- 
tems expressly  distinguished  by.  and  dealt 
with  in.  Agreed  Statement  D? 

Senator  Nunn's  tejctual  argimients  about 
Articles  III  and  IV  are  circular,  depending 
upon  the  meaning  of  "ABM  system. '"  which 
is  the  very  issue  in  contention.  Significant- 
ly, he  in  effect  concedes  that  the  restrictive 
reading  renders  Agreed  Statement  D  redun- 
dant He  argues  that  this  result  (xx:urred 
only  because  of  the  order  in  which  Ageed 
Statement  D  was  negotiated,  and  in  any 
event  that  the  statement  serves  a  legitimate 
purpose  in  that  it  is  intended  to  make  "'ex- 
plicit that  which  is  otherwise  implicit  in  the 
Treaty  .  .  .  ."  The  latter  point  is  a  good  one 
in  principle,  but  the  only  restriction  "implic- 
it" in  the  treaty  is  the  nondeployment  limi- 
tation of  Article  III.  I^lrthermore,  the  nego- 
tiation record  shows  the  parties  attached 
great  importance  to  Agreed  Statement  D, 
and  they  wrote  it  in  the  same  obligatory 
terms  as  the  treaty's  regular  provisions  (i.e., 
"the  Parties  agree"),  rather  than  in  the 
manner  of  most  of  the  other  Agreed  State- 
ments and  Common  Understandings  (e.g., 
'"the  Parties  understand").  The  suggestion 
that  it  was  written  to  exclude  "adjuncts"  is 
speculative,  and  in  any  event  makes  it  no 
less  redundant;  all  of  the  treaty  provisions 
apply  to  "'components,"  thus  implicitly  ex- 
empting adjuncts. 

The  senator' harshly  denounces  adminis- 
tration views  on  the  importance  of  Agreed 
Statement  D.  Is  such  harshness  truly  called 
for  in  any  reasoned  debate,  let  alone  con- 
cerning an  issue  on  which  Ambassador 
Gerald  Smith,  our  lead  negotiator,  wrote  in 
1980  that  "the  AMB  futuristic  question" 
was  resolved  by  "an  agreed  interpretation," 
and  that  "taking  the  agreed  understanding 
together  with  Article  III,  systems  employing 
possible  future  types  of  components  to  per- 
form the  functions  of  launches,  interceptors 
and  radars  are  banned  unless  the  treaty  is 
amended"?  Smith  said  of  the  provision's 
legal  force:  "This  statement  was  initialed  by 
Semenov  and  me  on  the  day  SALT  agree- 
ments were  signed.  As  an  initialed  common 
understanding.  It  Is  as  binding  as  the  text  of 
the  ABM  Treaty." 
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THS  NSCOTIATtNG  RCCORD 

The  documentary  records  establish  that 
American  negotiators  persistently  sought, 
during  the  1971-1972  negotiations,  to  per- 
suade the  Soviets  to  agree  to  prohibit  the 
development,  testing,  amd  deployment  of  all 
mobile  ABM  systems,  including  not  only  the 
three  conventional  components  but  also  all 
"other  devices"  capable  of  performing  the 
function  of  any  compKjnent.  The  Soviets  re- 
fused to  agree  to  this,  as  the  negotiating 
record  shows. 

Article  6(2)  of  the  U.S.  draft,  submitted  on 
August  17.  1971.  would  have  achieved  this 
objective  unambiguously  and  explicitly: 

Each  Party  understakes  not  to  develop  or 
produce  for  or  test  or  deploy  In  sea-based, 
air-based,  space-based  or  mobile  land-based 
modes: 

ABM  Interceptor  missiles; 

ABM  launchers; 

ABM  radars;  or 

other  devices  to  perform  the  functions  of 
these  components. 

The  United  SUtes  also  sought,  in  Article 
6<1)  of  the  U.S.  draft,  unambiguously  and 
explicitly,  to  ban  the  deployment  of  "ABM 
systems  using  devices  other  than  than  ABM 
Interceptor  missiles.  ABM  launchers,  or 
ABM  radars  to  perform  the  functions  of 
these  components." 

In  addition  to  these  clear  provisions  cover- 
ing ABM  systems  other  than  those  in  use  in 
1972.  the  U.S.  draft  would  have  made  clear 
the  parties'  intent  to  cover  in  all  the  treaty's 
provisions  regarding  ABM  systems'  any 
system  that  served  the  ABM  function.  Arti- 
cle 2(1  Ka)  of  the  U.S.  draft  would  have  de- 
fined an  "ABM  system  "  as  "a  system  con- 
structed or  deployed  to  counter  strategic 
ballistic  missiles  or  their  components  in 
flight  trajectory."  The  definition  then,  sepa- 
rately, defined  the  three  components  in  use. 
This  draft  proposal  served  to  strengthen  the 
already  unambiguous  U.S.  intent  in  its  draft 
Articles  6<1)  and  (2).  to  make  clear  the 
"ABM  system  "  should  include  any  system 
that  could  serve  the  ABM  function,  regard- 
less of  the  components  It  contained. 

These  documented  proposals  were  author- 
ized by  President  Richard  Nixon  at  Ambas- 
sador Smiths  urging,  but  only  after  consid- 
erable doubt  was  expressed  by  Henry  Kis- 
singer and  others  about  the  need  and  desir- 
ability of  such  limitations.  In  particular. 
Kissinger  was  concerned  that  this  strategy 
would  lessen  the  chance  of  obtaining  an 
ABM  agreement  that  represented  a  practi- 
cal first  step  toward  strategic  weapons  re- 
ductions. The  president  therefore  instructed 
that  the  U.S.  delegation  "should  not  invite  a 
detailed  negotiation  or  discussion  of  future 
systems.  Our  objective  is  to  reach  agree- 
ment on  the  broad  principle  that  the  agree- 
ment should  not  be  Interpreted  in  such  a 
way  that  either  side  could  circumvent  its 
provisions  through  future  ABM  systems  or 
components.  We  intend  to  handle  any  prob- 
lems that  may  arise  through  the  joint  com- 
mission and  the  formal  review  procedures." 
The  documentary  record  establishes  that 
the  Soviet  proposals  were  strikingly  differ- 
ent in  their  intentions.  The  Soviet  draft 
treaty  covered  only  conventional  ABM  sys- 
tems and  components.  Article  V  of  the 
Soviet  draft  on  the  table  in  August  1971 
would  have  prohibited  the  development, 
testing,  and  deployment  of  mobile  "ABM  in- 
terceptor missiles.  ABM  launchers,  and 
ABM  radars."  The  Soviet  draft  would  have 
limited  the  locations  at  which,  and  quanti- 
ties in  which,  ABM  missiles,  launchers,  or 

radars  could  be  deployed;  but  it  made  no 

effort  to  regulate  ABM  systems  that  used 


devices  other  than  the  three  conventional 
components.  Finally,  in  Its  definition  of 
•ABM  systems,"  the  Soviet  draft  made  clear 
the  Soviet  intention  to  limit  the  treaty's 
scope  to  current  ABM  systems  and  compo- 
nents: "The  obligations  provided  for  under 
this  Treaty  shall  apply  to  systems  specially 
designed  to  counter  strategic  ballistic  mis- 
siles and  their  components  In  flight  trajec- 
tory, namely:  (A)  ABM  launchers,  (B) 
ABMs, "  and  ABM  radars. 

Viewed  In  the  light  of  U.S.  and  Soviet  ne- 
gotiating objectives,  the  restrictive  Interpre- 
tation represents  the  extraordinary  and  un- 
substantiated claim  that,  despite  the 
changes  accepted  by  the  United  States  in  Its 
proposed  drafts  of  what  became  Articles 
V(  1 )  and  IK  1 ).  the  United  States  got  every- 
thing it  wanted.  I.e..  a  ban  on  the  develop- 
ment, testing,  and  deployment  of  mobile 
OPP  ABM  systems.  Including  "devices' 
other  than  conventional  components,  as 
well  as  a  ban  on  deployment  of  fixed  land- 
based  OPP  ABM  systems  and  components. 

The  broader  Interpretation,  on  the  other 
hand,  recognizes  that  the  parties  reached  a 
compromise  between  U.S.  and  Soviet  posi- 
tions. The  treaty  proper  uses  ABM 
system""  to  refer  only  to  conventional  ABM 
systems  and  components,  and  all  OPP  sys- 
tems and  components  are  regulated  by 
Agreed  Statement  D.  which  permits  their 

creation"  but  requires  agreement  prior  to 
deployment  "in  order  to  insure  fulfillment 
of  the  obligation  not  to  deploy  ABM  sys- 
tems and  their  components  except  as  pro- 
vided In  Article  III  of  the  Treaty." 

Given  the  striking  contract  between  the 
unambiguous  provisloivs  the  United  States 
sought  in  Article  V<1)  and  IKl),  and  the  am- 
biguous formulation  actually  achieved  in 
the  final  treaty,  proponents  of  the  restric- 
tive interpretation  have  some  explaining  to 
do.  Why,  if  the  Soviets  agreed  to  the  Ameri- 
can position,  did  they  refuse  to  agree  to  the 
U.S.  proposals?  Why  did  they  Insist  on  the 
deletion  of  references  in  the  treaty  proper 
to    "other    devices,"    and    a    definition    of 

ABM  system"  that  included  a  reference  to 
the  current  components? 

Senator  Nunn  seeks  to  explain  the  serious 
discrepancies  between  what  the  United 
States  sought  and  what  was  obtained,  but 
the  evidence  fails  to  sustain  his  argument. 

Article  V(l),  he  argues,  was  Intended  to 
cover  "Other  devices,""  because  on  Septem- 
ber 15,  1971,  at  a  working  group  meeting, 
Soviet  lead  negotiator  Victor  Karpov  is  re- 
ported to  have  "agreed  with  [U.S.  negotia- 
tor Sidney]  Graybeals  Interpretation  that 
the  Soviet  text  meant  any  type  of  present 
or  future  components'  of  ABM  systems.'" 
Another,  more  cautious  reading.  Is  that 
Karpov  agreed  by  this  statement  to  cover 
only  future  versions  of  conventional  "com- 
ponents" of  "ABM  systems."  The  evidence 
supporting  this  reading  is  substantial  and 
shows  that  not  even  the  U.S.  team  then  be- 
lieved it  had  achieved  the  coverage  Senator 
Nunn  claims: 

At  no  time  did  any  U.S.  negotiator  suggest 
in  a  pleanary  meeting,  or  in  any  relatively 
authoritative  context,  Uhat  Karpov  had 
agreed  to  cover  "other  devices""  in  Article 
V(l)  on  September  15,  even  though,  as 
Graybeal  himself  has  written,  important 
issues  are  rarely  settled  in  Informal,  work- 
ing grroup  meetings; 

At  the  time  Karpov  made  his  statement 
the  Soviets  had  clearly  articulated  their  op- 
position to  regulating  future,  unknown 
ABM  systems  and  components  in  the  treaty; 
Soviet  opposition  to  the  regulation  of  "un- 
known"" systems  or  devices  continued  una- 


bated after  September  15,  1971.  until 
Agreed  Statement  D  was  negotiated  In  Feb- 
ruary 1972.  and  the  U.S.  negotiators  never— 
not  once— pointed  out  to  the  Soviets  during 
that  period  that  the  Soviets  had  already 
agreed  to  regulate  unknown  systems  and  de- 
vices in  Article  V(  1 ); 

The  Soviet  proposal  to  define  "ABM 
system"  in  the  treaty  to  Include  only  the 
three  conventional  "components'"  remained 
its  position  until  December  20,  1971; 

While  the  U.S.  delegation  reported  to  the 
State  Department  on  September  24  that  the 
Soviets  had  agreed  that  Article  V(l)  would 
cover  future  "components,""  the  same  re- 
porting cable  also  noted  that  the  Soviets 
continued  to  Insist  that  the  "ABM  systems' 
covered  by  the  treaty  include  only  those 
with  the  three  conventional  components; 

In  reporting  to  the  President  on  the  issues 
settled  in  the  session  that  ended  on  Septem- 
ber 24,  1971,  Ambassador  Smith  made  no 
claim  that  any  coverage  of  future  ABM  de- 
vices had  been  obtained; 

A  history  of  the  ABM  negotiations  from 
the  Arms  Control  and  Disarmament  Agency 
(ACDA),  completed  In  October  1972,  con- 
cluded that  the  United  SUtes  had  failed  to 
obtain  coverage  of  future  systems  In  Article 
V(l)  as  of  September  24.  noting  that  cover- 
age would  be  achieved  only  if  "'ABM  sys- 
tems" were  ultimately  defined  to  include  de- 
vices other  than  the  three  conventional 
components; 

An  authoritative  internal  U.S.  government 
memorandum  dated  October  27,  1971.  which 
summarized  the  issues  that  remained  unset- 
tled as  of  that  date,  recognized  that  the 
treaty's  coverage  of  "devices"  other  than 
conventional  components  would  depend  on 
the  definition  of  ABM  systems  ultimately 
agreed  to  in  Article  II. 

This  substantial  record  Is  what  accounts 
for  the  fact  that  former  negotiators  who 
support  the  restrictive  interpretation  have 
since  1971  relied  in  part  on  provisions  other 
than  Article  V(l)  to  prove  their  position. 
Raymond  Garthoff.  for  example,  relies  on 
Article  IKl),  claiming  that  the  Soviets 
agreed  to  Include  "other  devices"  within  the 
definition  of  "ABM  systems,""  thus  making 
clear  that  Article  V(l)  applies  to  all  ABM 
devices. 

But  the  contention  that  the  Soviets 
agreed  to  the  U.S.  approach  in  Article  IKl) 
Is  demonstrably  wrong.  The  parties  were 
well  aware  in  September  1971  that  the  defi- 
nition of  "ABM  system""  in  Article  IKl) 
could  resolve  the  extent  of  the  treaty's  cov- 
erage of  future  systems.  Smith  and  Gray- 
beal called  for  a  functional  definition  for 
the  specific  purpose  of  assuring  such  cover- 
age. The  Soviets  adamantly  refused,  howev- 
er, and  for  the  very  reason  that  they  be- 
lieved the  definition  should  extend  only  to 
the  '"systems  to  be  covered""  by  the  treaty, 
not  to  "unknown""  systems. 

The  negotiating  strategy  adopted  by  the 
U.S.  team  to  overcome  this  fundamental  dif- 
ference was  to  devise  a  formulation  that 
"did  not  prejudice"  either  side's  (>ositlon. 
The  ACDA  history  explains  the  situation 
that  prevailed  on  September  15.  1971.  the 
day  of  Karpov  "s  reported  concession  con- 
cerning Article  V(  1 ): 

"On  September  15,  Mr.  Garthoff  persuad- 
ed Semenov  of  the  need  for  a  solution  on 
Article  II  which  did  not  prejudice  the  posi- 
tions of  the  two  sides  on  future  systems.  At 
the  miniplenary  two  days  later,  Mr.  Se- 
menov said  that  Inclusion  of  the  future-sys- 
tems provision  would  make  the  treaty  amor- 
phous and  could  not  be  considered  legiti- 
mate. 


"'Later.  Mr.  Smith  and  Mr.  Semenov  pri- 
vately agreed  that  an  effort  should  be  made 
to  draft  Article  II  without  prejudicing  the 
position  of  either  side  on  future  systems.  At 
the  same  time.  Mr.  Smith  said  the  United 
States  attached  great  Importance  to  the 
issue;  they  might  think  they  had  limited 
ABM  systems  only  to  discover  that  they  had 
merely  limited  launchers,  interceptors,  and 
radars." 

Smith  "s  statement  hows  he  was  aware 
that  the  treaty  could  readily  be  construed  to 
limit  only  the  conventional  components, 
unless  some  additional  changes  were  made. 

A  compromise  was  reached  on  December 
20  and  21.  1971,  when  the  Soviets  accepted 
the  connective  phrase  "'currently  consisting 
of,"  and  the  U.S.  side  agreed  to  deal  with 
future  systems  in  a  provision  separate  from 
the  treaty  proper.  Despite  his  more  recent 
claims  that  the  Soviets  agreed  to  the  U.S. 
position.  Garthoff  in  fact  assured  the  Sovi- 
ets that  "the  question  of  constraints  on 
future  systems  would  be  settled  elsewhere 
than  in  Article  II  .  .  .""  The  Soviets  did 
agree  '"that  there  could  be  future  systems." 
as  Garthoff  said,  but  they  insisted  that  such 
systems  be  dealt  with  outside  the  treaty 
text,  in  a  separate,  agreed  understanding. 
The  definition  In  Article  IK  1 )  became  one  In 
which  the  parties  recognized  that  the  term 
"ABM  systems"  could  Include  future  de- 
vices, but  that  for  the  purpose  of  the  treaty 
text  it  included  only  those  systems  "cur- 
rently consisting  of "  ABM  missiles,  launch- 
ers, and  radars;  future  "ABM  systems"— 
eventually  described  as  those  based  on 
"Other  physical  principles""— would  be  dealt 
with  outside  the  treaty  text,  in  a  separate 
understanding. 

Senator  Nunn  contends  that  this  record 
'"demonstrates  that  the  "currently  consisting 
of"  language  was  adopted  with  express  rec- 
ognition that  Article  II  would  thereby  apply 
to  future  systems.""  This  is  true,  but  only  in- 
sofar as  the  record  also  reveals  that  the 
future  systems  encompassed  by  the  func- 
tional aspect  of  Article  IKl)  would  be  dealt 
with  outside  the  treaty  test.  Senator  Nunn 
finds  in  Garthoff's  explicit  proposal  that 
Article  IKl)  be  written  so  that  "the  ques- 
tion of  constraints  on  future  systems  would 
be  settled  elsewhere.""  confirmation  "that 
the  parties  go  ahead  and  agree  then  on  a 
text  for  Article  II  that  would  define  ABM 
systems"  to  include  future  ABM  systems 
while  leaving  it  to  other  provisions  of  the 
Treaty  to  settle  the  question  of  what  specif- 
ic limitations  would  apply  to  such  systems." 
Senator  Nunn  Ignores  the  obvious  purposes 
of  the  detailed,  formal  propossJ  made  by 
Garthoff  for  the  U.S.  delegation,  and  ac- 
cepted by  the  Soviets,  that  the  United 
States  would  agree  to  a  formulation  of  Arti- 
cle IKl)  that  left  the  regulation  of  future 
systems  to  a  separate  agreed  statement,  a 
draft  of  which  Garthoff  simultaneously 
placed  on  the  table.  Senator  Nunn's  analysis 
makes  unrecognizable  the  impact  of  what 
was  actually  said  by  Garthoff  in  his  formal 
proposal: 

"The  Soviet  Delegation  has  said  on  sever- 
al occasions  that  it  is  opposed  to  the  propos- 
al by  the  United  States  to  include  a  provi- 
sion in  the  ABM  agreement  prohibiting 
ABM  systems  in  the  future  which  would  use 
devices  other  than  ABM  interceptor  mis- 
siles, ABM  launchers,  or  ABM  radars  to  per- 
form the  functions  of  those  components.  In 
order  to  contribute  to  negotiating  progress, 
while  maintaining  our  basic  position  on  this 
matter,  the  U.S.  side  is  willing  to  drop  Arti- 
cle V(3)  if  there  is  a  clear  agreed  under- 
standing as  part  of  the  negotiating  record. 


An  Agreed  Minute  could  read  as  follows: 
"The  Parties  agreed  that  the  deployment 
limitations  undertaken  in  Article  I  and  Arti- 
cle III  are  not  to  be  circumvented  by  deploy- 
ment of  components  other  than  ABM  inter- 
ceptor missiles,  ABM  launchers,  or  ABM 
radars,  for  countering  ballistic  missiles  in 
flight  trajectory.  They  agree  that  if  such 
components  are  developed  and  the  question 
of  deployment  arises,  neither  side  will  initi- 
ate such  deployment  without  prior  consulta- 
tion and  agreement  in  the  Standing  Con- 
sultative Commission.' " 

This  U.S.  proposal  eventually  became 
Agreed  Statement  D.  It  would  have  allowed 
the  development  of  "components  other  than 
ABM  interceptor  missiles,  ABM  launchers 
or  ABM  radars,"  but  would  also  unambig- 
uously have  prohibited  the  deployment  of 
such  devices  without  mutual  agreement. 
The  Soviets  in  fact  never  accepted  even  an 
express  prohibition  on  the  deployment  of 
future  systems.  The  U.S.  delegation  man- 
aged, however,  to  develop  a  record  of  Soviet 
statements  that  made  sufficiently  clear  that 
the  treaty  was  intended  to  prohibit  deploy- 
ment of  any  OPP  system  absent  amend- 
ment. This  was  a  major  achievement  by  the 
U.S.  delegation,  but  it  represents  the  broad- 
er interpretation  of  the  treaty,  not  the  re- 
strictive view. 

Senator  Nunn  relies  on  a  statement  by 
Garthoff  on  January  31,  1972,  which  set  out 
"Five  Points"  representing  the  U.S.  position 
on  future  systems,  and  concerning  which 
the  Soviets  expressed  "complete  agree- 
ment." The  public  revelation  of  Garthoff's 
paper  in  fact  puts  to  rest  any  claim  that  It 
established  the  restrictive  interpretation. 
The  paper  states  only  that  the  deployment 
of  future  systems  would  be  banned;  it  makes 
no  mention  of  a  limit  on  development  or 
testing  of  such  systems  or  components.  In 
addition,  the  Soviets  on  February  1  objected 
to  Garthoff's  paper,  and  returned  to  the 
draft  under  discussion. 

The  negotiating  record  on  Articles  V(l), 
IKl),  and  Agreed  Statement  D  confirms 
that  the  differences  between  the  U.S.  pro- 
posals and  the  treaty  catmot  responsibly  be 
disregarded.  To  offset  this  record.  Senator 
Nunn  relies  on  the  negotiating  record  of  Ar- 
ticle III.  That  provision  reads:  "Each  Party 
undertakes  not  to  deploy  ABM  systems  or 
their  components  except  that  ...  ,"  and 
then  it  specifies  the  number  of  ABM  "mis- 
siles." "launchers,"  and  "radars"  allowed  as 
part  of  the  two  "ABM  systems"  permitted 
by  the  treaty.  This  language,  as  Senator 
Nunn  argues,  was  drafted  by  John  Rhine- 
lander,  legal  adviser  to  the  SALT  I  delega- 
tion, to  ensure  that  Article  III  would  pre- 
clude deployment  of  future  systems.  But 
the  parties  had  clearly  intended,  even 
before  the  final  form  of  Article  III  was  writ- 
ten, to  bar  deployment  of  future  ABMs  by  a 
combination  of  the  main  treaty  text,  includ- 
ing Agreed  Statement  D. 

The  words  and  history  of  Article  III  pro- 
vide little  support,  however,  for  the  proposi- 
tion that  its  language  establishes  that  Arti- 
cle V(l)  bans  the  development  and  testing 
of  mobile  OPP  systems.  The  argument  for 
this  result  is  strained  and  speculative,  and 
departs  from  accepted  interpretive  norms.  It 
goes  essentially  as  follows:  (1)  the  Soviets 
ultimately  agreed  to  ban  deployment  of 
"other"  ABM  systems  in  Article  III;  (2)  in 
doing  so,  the  Soviets  in  effect  acknowledged 
that  "other"  ABM  systems  were  Included  in 
the  ABM  systems  defined  in  Article  IKl); 
and  (3)  this  meaning  for  ABM  systems  in 
Article  IKl)  must  be  read  into  Article  V(l), 
which  then  results  in  the  restrictive  view. 


No  U.S.  or  Soviet  negotiator  even  hinted  at 
such  a  sequence  of  results  from  the  refor- 
mulation of  Article  III.  Nor  did  any  U.S.  ne- 
gotiator ask  the  Soviets  if  their  views  as  to 
Articles  V(l)  or  IKl)  had  changed.  Finally, 
this  strained  line  of  argument  violates  the 
norms  of  treaty  construction  by  giving  more 
weight  to  one  side's  unexpressed  intentions 
than  to  the  clear,  documentary  record  of 
Soviet  rejection  of  U.S.  proposals  that 
would  in  fact  have  established  the  restric- 
tive interpretation. 

THE  RATIFICATION  PROCESS 

A  treaty  becomes  law  In  the  United  States 
only  after  the  Senate  gives  its  advice  and 
consent,  and  the  parties  thereafter  proceed 
to  ratify.  Senator  Nunn  places  unprecedent- 
ed importance  on  the  process  of  advice  and 
consent  relating  to  the  ABM  Treaty.  He 
says  the  possible  Implementation  of  the 
broader  view  of  the  treaty  is  an  issue  that 
"goes  to  the  heart  of  the  Senate's  constitu- 
tional role  in  treaty  making."  He  argues 
that,  because  some  Nixon  administration 
witnesses  presented  testimony  that  supports 
the  restrictive  interpretation,  and  responded 
similarly  in  writing  to  a  question  from  Sena- 
tor Barry  Goldwater,  the  United  States  is 
bound  by  the  restrictive  interpretation  to 
the  Soviet  Union,  and  is  In  any  event  bound 
to  the  Senate  in  light  of  this  allegedly  au- 
thoritative understanding.  This  result  is 
mandated,  he  contends,  irrespective  of 
whether  the  negotiation  record  and  subse- 
quent practice  are  unclear,  and  even  if  these 
bodies  of  evidence  clearly  support  the 
broader  interpretation.  Any  other  result,  he 
claims,  "would  mean  that  the  Nixon  Admin- 
istration signed  one  contract  with  the  Sovi- 
ets and  the  Senate  ratified  a  different  con- 
tract. Such  a  conclusion  would  have  pro- 
foundly disturbing  corvsitutional  implica- 
tions—to say  the  least.  In  effect,  the  Presi- 
dent would  have  to  choose  between  the  Ex- 
ecutive Branch's  obligations  to  the  Senate 
and  its  contract  with  the  Soviet  Union.  If  he 
did  not  choose  to  honor  the  commitments  to 
the  Senate,  the  Senate  would  have  to  devel- 
op an  appropriate  response  or  risk  having 
its  role  in  the  treaty-making  process  become 
meaningless." 

Senator  Nunn  exaggerates  both  the  clar- 
ity and  legal  significance  of  the  ABM 
Treaty  ratification  record.  He  gives  authori- 
tative weight  to  a  few.  Isolated  statements 
by  non-negotiators  in  committee  hearings, 
and  to  a  single  written  rest>onse  by  the  De- 
pELitment  of  E>efense.  He  gives  no  weight,  on 
the  other  hand,  to  the  most  authoritative 
evidence  of  the  executive's  position- the 
transmittal  documents,  the  testimony  of 
Secretary  of  State  William  Rogers,  and  the 
testimony  of  Ambassador  Smith.  These  writ- 
ten and  oral  presentations  specifically  ad- 
dressed future  systems  and  stated  only  that 
their  dJeployment  was  barred;  they  also 
relied  heavily  on  Agreed  Statement  D  for 
this  conclusion.  We  now  know  that  these 
ambiguous  presentations  were  consciously 
decided  upon  In  lieu  of  transmittal  docu- 
ments and  a  statement  by  Secretary  Rogers 
that  would  clearly  have  spelled  out  the  re- 
strictive interpretation.  Had  the  claim  been 
made  that  Article  V(l)  covered  "other  de- 
vices." as  asserted  by  Mr.  Rhinelander,  the 
Senate  may  well  have  pursued  the  issue  fur- 
ther. The  few  Senators  who  focused  on  this 
issue,  moreover,  learned  nothing  of  the  ne- 
gotiating record,  and  their  main  concern 
was  to  insure  that  development  and  testing 
of  fixed,  land-based  lasers,  and  other  re- 
search, development,  and  testing,  would 
continue.    PinsJly,    the    record   establishes 
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that  the  issues  of  development  and  testing 
of  OPPs  were  Insignificant,  relative  to  the 
many  other  questions  of  strategic  impor- 
tance detMited  at  length,  and  the  issue  had 
no  bearing  on  the  Senates  approval. 

The  legal  significance  of  this  record  is  far 
from  authoritative.  The  Senate  has  enor- 
mous power  over  the  meaning  of  a  treaty, 
but  that  power  Is  most  effectively  exercised 
by  the  adoption  of  amendments,  conditions, 
reservations,  or  understandings.  When  such 
actions  are  communicated  by  the  President 
to  the  other  party  to  a  treaty,  they  become 
part  of  the  treaty  its«lf.  or  of  the  context  in 
which  a  treaty  is  construed.  Absent  such  ac- 
tions, the  ratification  process  has  little  if 
any  significance  as  to  the  treaty's  meaning 
under  international  law.  The  Senate  has  re- 
peatedly evidenced  awareness  of  this  princi- 
ple by  qualifying  lu  grant  of  advice  and  con- 
sent in  appropriate  and  formal  measures.  A 
Senate  Foreign  Relations  Conunlttee  Staff 
Memorandum  of  1977,  The  RoU  of  the 
Senate  in  Treaty  Ratification,  makes  the 
point,  in  distinguishing  between  a  treaty's 
international  and  its  domestic  effect,  that 
conunlttee  reports  are  "purely  domestic  doc- 
uments and  of  no  concern  to  [the]  other 
party." 

Senator  Nunn  goes  so  far  as  to  suggest 
that  binding  understandings  can  t>e  con- 
veyed to  the  Soviets  through  statements 
made  at  a  Senate  committee  hearing,  where 
a  Soviet  official  is  in  the  hearing  room,  if 
the  Soviets  thereafter  remain  silent.  This 
suggestion  has  no  basis  in  International  law 
or  practice,  and  when  such  an  argument  was 
made  by  U.S.  negotiators  in  1981.  the  Sovi 
ets  rejected  It.  pointing  out  that  U.S.  delib- 
erations were  an  Internal  matter  to  which 
the  Soviets  had  no  duty  to  respond,  and 
that  the  Soviets  were  t>ound  only  by  the 
letter  of  the  agreement  Involved.  Senator 
Nunn's  theory  would  require  the  United 
States  to  monitor  foreign  ratification  pro- 
ceedings to  know  precisely  the  extent  of  its 
obligations,  an  untenable  result. 

Senator  Nunn  places  great  emphasis  on 
the  Senate's  power  of  advice  and  consent, 
contending  that  the  ratification  record 
binds  the  President  as  a  matter  of  domestic 
law.  The  administration  recognizes  that  ex- 
ecutive branch  statements  to  the  Senate 
concerning  the  meaning  of  a  treaty  are  sig- 
nificant events  and  must  be  carefully 
weighed.  But  Senator  Nunn's  at>solute  bar 
on  the  President's  discretion  to  depart  from 
a  record  as  ambiguous  as  the  ABM  Treaty's 
would  create  a  radically  new  restrictive  prin- 
ciple on  the  President's  established  author- 
ity to  interpret  treaties.  The  President  is 
bound  as  a  matter  of  law  only  when  a  record 
evidences  an  intention  on  the  part  of  the 
Senate  that  a  certain  Interpretation  be  bind- 
ing. The  study  prepared  by  my  office  on 
this  subject  compiles  numerous  examples  of 
actions  the  Senate  has  taken  over  the  years 
to  signal  its  intention  as  a  body  to  limit  the 
President's  discretion  on  specific  issues, 
such  as  inclusion  of  language  in  reports,  col- 
loquies, and  exchanges  of  correspondence. 
No  such  indication  of  an  Intention  by  the 
Senate  on  the  issues  now  being  considered 
was  made  In  1973. 

Under  these  circumstances.  Senator 
Nunn's  position  would  greatly  expand  the 
Senate's  power  at  the  expense  of  the  Presi- 
dent's, and  In  the  process  needlessly  damage 
the  Interests  of  the  United  States  by  sub- 
jecting it  to  legal  obligations  to  which  Its 
treaty  partners  are  not  bound. 

Senator  Nunn  suggests  that  if  the  Presi- 
dent Is  allowed  to  reinterpret  treaties  Incon- 
sistently with  the  manner  in  which  they 


were  presented  to  the  Senate,  the  Senate 
then  will  have  to  determine  Independently 
the  full  meaning  of  all  future  treaties,  and 
will  be  unable  to  trust  the  executive.  The 
Senate's  role  in  treaty  review  is  already  as 
broad  as  its  interest  in  each  treaty  it  consid- 
ers; It  is  unlikely  to  be  affected  by  the  presi- 
dent's decision  on  the  ABM  Treaty's  mean- 
ing. This  is,  as  we  have  seen,  a  case  in  which 
the  Senate  failed  to  evidence  an  Intent,  In 
any  form,  to  bind  the  president  to  the  re- 
strictive Interpretation.  It  is  therefore  no 
precedent  for  a  departure  from  such  an  ex- 
pression of  intent.  Furthermore,  presidents 
win  be  loath  to  depart  from  any  Interpreta- 
tion presented  to  the  Senate  in  any  degree, 
and  the  Senate  has  ample  means  to  ensure 
that  its  asuthortty  not  be  diminished.  Final- 
ly, the  law  does  require  the  president  to 
weigh  all  executive  statements  to  the 
Senate,  as  well  as  evidence  of  legislative  reli- 
ance, in  exercising  his  discretion.  This  is  the 
standard  recommended  for  such  situations 
by  the  American  Law  Institute.  It  places  the 
responsibility  to  decide  in  such  ambiguous 
situations  where  it  belongs— on  the  presi- 
dent—subject to  the  usual  checks  and  bal- 
ances of  our  constitutional  system. 

SUBSEQUXIfT  PRACnCK 

The  administration's  study  of  sut>sequent 
practice  had  not  l>een  completed  In  time  to 
permit  Senator  Nunn  to  consider  its  conclu- 
sions. It  will  show  in  detail  that  neither  the 
record  of  U.S.-Sovlet  dealings  and  actions, 
nor  the  internal  U.S.  government  process, 
establishes  an  authoritative  interpretation 
of  the  ABM  Treaty's  application  to  the  de- 
velopment and  testing  of  mobile  OPPs.  In 
order  words,  the  notion  that  a  "traditional" 
interpretation  of  the  treaty  has  existed 
since  1972.  which  the  Reagan  administra- 
tion revised  in  1985,  is  hyperbole. 

In  our  dealings  with  the  Soviet  Union  t>e- 
tween  1972  and  1985,  our  negotiators  fol- 
lowed ACDA's  position  on  the  treaty— the 
restrictive  Interpretation- when  relevant 
issues  arose.  The  Soviets,  however,  from 
1973  until  1978  asserted  arguments  support- 
ive of  the  broader  view,  particularly  that  Ar- 
ticle IKl)  covered  only  conventional  sys- 
tems, and  that  future  systems  were  dealt 
with  In  Agreed  Statement  D. 

The  Soviet  position  l>egan  to  change  after 
1978.  when  ACDA  submitted  Arms  Control 
Impact  Statements  to  Congress  that  went 
into  considerable  detail  on  plans  for  ballistic 
missile  defense  (BMO).  These  statements 
were  the  first  time  since  1972  that  the  exec- 
utive branch  officially  cotnmunlcated  the 
restrictive  view  to  Congress,  a  practice 
which  continued  until  1985.  The  Soviets, 
after  1978,  expressed  increasing  concern 
about  U.S.  BMD  plans.  In  1983,  President 
Reagan  announced  the  SDI  program,  and 
the  Soviets  then  began  articulating  views  of 
the  ABM  Treaty  much  narrower  than  the 
restrictive  Interpretation,  and  having  no 
basis  whatever  In  the  treaty  language  or  the 
negotiating  record. 

From  1972  through  1985.  substantial 
doubts  were  periodically  raised  within  the 
U.S.  government  concerning  the  treaty's 
proper  Interpretation.  In  October  1985.  the 
broader  Interpretation  was  found  by  the 
President  to  be  fully  Justified  by  the  treaty 
language  and  the  negotiating  record.  None- 
theless, as  a  matter  of  policy,  the  SDI  pro- 
gram has  been  structured  to  achieve  Its 
goals  while  complying  with  the  restrictive 
Interpretation. 

This  record  falls  to  bind  the  parties  to  the 
restrictive  interpretation  under  internation- 
al law.  The  practice  of  the  parties  as  shown 
by  the  record  falls  to  establish  any  particu- 


lar meaning  of  the  treaty  on  the  basis  of 
conduct  that  Is  consistent,  common,  and 
concordant.  The  Soviet  positions  since  1985 
seem  contentious  of  convenience,  and  are  in- 
consistent with  their  positions  from  1972  to 
1978. 

The  record  of  executive  representations  to 
Congress  also  fails  to  create  a  legally  bind- 
ing obligation,  but  its  consideration  by  the 
president  is  required  by  principles  similar  to 
those  that  require  him  to  weigh  executive 
representations  during  the  ratification  proc- 
ess. On  several  occasions.  Reagan  adminis- 
tration officials  Informed  Congress  that  the 
restrictive  view  was  the  proper  interpreta- 
tion. The  president  will  have  to  weigh  this 
evidence  in  considering  whether,  when,  and 
on  what  terms  to  adopt  or  Implement  the 
broader  Interpretation. 

SENATOR  KUNN'S  INTERPRmVE  PRIKCIPl,ZS 

The  case  for  the  broader  Interpretation  is 
substantial  and  real.  It  Is  not.  as  Seiuitor 
Nunn  suggests,  a  fabrication.  The  argu- 
ments to  which  supporters  of  the  restricitve 
view  are  being  driven  as  the  record  Is  re- 
vealed and  analyzed  demonstrate  the  weak- 
nesses in  that  position.  To  buttress  his 
claims.  Senator  Nunn  resorts  to  polemics, 
using  the  phrase  "Traditional  Interpreta- 
tion," when  none  exists,  and  labeling  as  "So- 
faer's  Reinterpretation"  a  view  shared  by 
Ambassador  Paul  Nitze,  ACDA  Director 
Kenneth  Adelman.  and  all  other  senior  ad- 
ministration officials,  and  one  actually 
based  on  what  the  Soviets  argued  and  insist- 
ed upon  during  the  ABM  negotiations. 
While  the  broader  interpretation  may  have 
policy  implications  that  some  dislike,  it  fol- 
lows years  of  internal  doubt  as  to  the  proper 
interpretation  of  the  treaty,  and  is  strongly 
supported  by  the  first  comprehensive  stud- 
ies done  of  the  relevant  bodies  of  evidence. 

Senator  Nunn  resorts  to  several  lines  of 
reasoning.  In  defending  the  restrictive  view, 
on  which  no  negotiator  could  responsibly 
rely.  His  assumptions,  taken  together,  could 
be  used  as  a  primer  in  improper  interpretive 
principles. 

Confusing  American  Desire  with  Soviet 
Agreement.  Senator  Nunn  notes  the  Impor- 
tant fact  that  Ambassador  Smith  recognized 
the  need  to  have  the  Agreement  "reflect  ex- 
plicitly" that  it  would  apply  to  all  future 
types  of  ABM  systems,  and  not  only  to  ABM 
systems  employing  ABM  interceptor  mis- 
siles. ABM  launchers,  and  ABM  radars.  This 
statement  underlies  the  U.S.  effort  to  cover 
"other  devices"  In  Article  V(l)  explicitly  and 
unambiguously,  as  well  as  the  U.S.  proposal 
in  Article  11(1)  for  a  purely  functional  defi- 
nition of  "ABM  system."  The  senator  uses 
this  statement— and  other  arguments  by 
U.S.  delegates  for  broad  coverage  of  exo- 
tics—as proof  that  "the  U.S.  put  great  em- 
phasis on  restricting  exotics."  But  this  sort 
of  argument  gives  more  weight  to  evidence 
of  what  the  U.S.  team  wanted  than  to  evi- 
dence of  what  It  obtained.  The  true  signifi- 
cance of  Smith's  statement  Is  that,  despite 
his  recognition  of  the  importance  of  explicit 
coverage  of  future  systems,  the  United 
States  agreed  at  Soviet  insistence  to  delete 
the  explicit  coverage  it  sought  In  Article 
V(  1 ),  and  later  to  accept  an  ambiguous  defi- 
nition of  ABM  systems  in  Article  IKl).  Na- 
tions do  not  get  credit  for  their  wishes  In 
International  negotiations,  irrespective  of 
how  openly  and  clearly  they  are  stated.  The 
relevant  question  is  what  was  agreed,  not 
what  was  desired; 

This  fundamental  deficiency  In  analysis  is 
also  reflected  In  the  weight  given  by  Sena- 
tor Nunn  to  the  purely  Internal  conclusions 


reached  by  the  legal  adviser  to  the  SALT  I 
delegation,  John  Rhlnelander.  The  Rhine- 
lander  drafts  actually  showed  his  very  real 
doubt  that  the  Soviets  ever  agreed  to  the 
narrow  Interpretation.  Despite  specifically 
questioning  whether  the  Soviets  had  agreed 
to  coverage  in  Article  V(I)  of  "other  de- 
vices," and  despite  the  delegation's  failure 
to  adopt  his  suggestion  that  the  Soviets  be 
asked  what  they  understood  the  treaty  cov- 
ered, Rhlnelander  asserted  that  the  Soviets 
had  agreed  to  cover  "other  devices."  His 
memorandum  In  effect  contends  that  the 
United  States  had  obtained  a  result  precise- 
ly the  same  as  would  have  been  obtained 
through  the  language  proposed  by  the 
United  States  but  rejected  by  the  Soviets. 
An  attorney  who  proi>osed  such  a  result  in 
representing  a  private  client,  or  who  argued 
such  a  position  In  a  court,  would  have  a 
heavy  burden  of  persuasion. 

Senator  Nunn  asserts,  nevertheless,  that 
Rhinelander's  "memoranda  directly  refute 
the  claim  that  the  negotiating  records  sup- 
ports the  Reinterpretation."  In  fact,  Rhine- 
lander's  claims— unconfirmed  by  the  Sovi- 
ets—are merely  the  unilateral  positions  of  a 
U.S.  official.  They  do  not  constitute  evi- 
dence of  agreement  with  the  Soviets,  and 
cannot  conceivably  "refute"  evidence  in  the 
negotiating  record  that  supports  the  broad- 
er interpretation.  A  proper  analysis  would 
test  Rhinelander's  conclusions  by  the  evi- 
dence in  the  negotiating  record,  rather  than 
Insist  that  such  evidence  is  refuted  because 
of  Rhinelander's  untested  claims. 

Discounting  Soviet  Positions.  Senator 
Nunn  caiuiot  deny  the  repeated,  document- 
ed, and  unmistakable  Soviet  opposition  to 
regulating  "unknown"  devices.  Rather  than 
facing  up  to  these  persistent  claims,  illus- 
trated by  the  Soviet  refusal  to  allow  "other 
devices"  In  the  treaty  proper,  the  senator 
accepts  the  suggestion  advanced  by  some 
former  members  of  the  U,S.  delegation  that 
the  Soviets  did  not  mean  what  they  said  on 
this  subject,  and  were  merely  fishing  for  in- 
telligence. This  is  a  dangerously  speculative 
approach  to  negotiations,  allowing  wishful 
thinking  to  displace  reality.  Furthermore. 
Soviet  arguments  of  this  sort  continued 
after  the  U.S.  delegation  told  the  Soviets 
what  "other"  systems  were  contemplated. 

Even  more  strange  Is  Senator  Nuiui's  cred- 
iting the  suggestions  of  some  Soviet  negotia- 
tors that  they  had  difficulties  in  obtaining 
the  agreement  of  Soviet  military  officials  to 
a  proposed  compromise.  The  senator  notes 
that,  on  December  21.  1971,  Soviet  negotia- 
tors. O.A.  Grinevsky  and  N.S.  KIshilov  in  ac- 
cepting the  U.S.  proposal  concerning  Article 
IKl)  "emphasized  'a  very  delicate  situation 
within  the  Soviet  Delegation'  wherein  the 
expression  "currently  consisting  of"  had 
been  strongly  objected  to  by  some  members 
of  the  Soviet  delegation,"'  thus  In  Senator 
Nuiui's  view  "revealing  that  it  had  taken  a 
struggle  to  gain  approval  for  Garthoff's  pro- 
posal."  Senator  Nunn  then  faults  me  for  not 
mentioning  or  explaining  this  Information, 
which  he  credits  fully,  though  it  seems  no 
more  than  the  '"good  guy-bad  guy"  strategy 
that  is  a  part  of  every  negotiator's  kit. 

Disregarding  Proper  Evidentiary  Stand- 
ards. Senator  Nunn  takes  Inappropriate  lib- 
erties in  evaluating  the  negotiating  record. 
He  falls  to  recognize,  for  example,  that  doc- 
umentary proposals,  and  other  clear  evi- 
dence, are  entitled  to  far  more  weight  than 
unconfirmed  statements  at  informal  work- 
ing group  meetings,  such  as  Karpov's  on 
September  15,  1971.  He  goes  so  far  as  to 
treat  Mr.  Rhinelander's  memoranda— which 
recites  the  view  of  one  U.S.  official  to  other 


U.S.  officials- as  part  of  the  negotiating 
record,  arguing  at  one  point  exclusively  on 
the  basis  of  assertions  In  these  memoranda 
that  ""the  negotiating  record  demonstrates 
the  parties"  understanding  that  Article  IV 
would  apply  to  exotics."  (In  fact,  Rhlne- 
lander recommended  that  the  Soviets  be 
asked  about  this  conclusion,  like  his  claim 
about  Article  V(  1 );  but  the  delegation  decid- 
ed against  getting  Soviet  confirmation.) 

Another  example  of  how  Senator  Nunn 
gives  Inappropriate  weight  to  aspects  of  the 
record  which  he  finds  supportive  Is  his  point 
that  the  Soviets  explicitly  recognized  that 
their  definition  of  ABM  systems  did  not  pre- 
clude special  understandings  by  the  parties, 
some  of  which  were  recognized  to  exist  in 
"Article  V."  The  obligations  referred  to 
appear  to  have  been  the  special  provisions 
regarding  multiple  launchers  and  rapid 
reload  capacity.  But,  In  any  event,  the  sena- 
tor falls  to  keep  in  mind  that,  while  the  So- 
viets at  one  point  proposed  such  language, 
they  dropped  the  Idea,  and  Article  IK  I)  in 
its  final  form  defines  ABM  systems  "for  the 
purposes  of  this  treaty  ..." 

Senator  Nunn  also  fails  to  acknowledge 
that  Soviet  doctrine  allows  the  Soviets  to 
assert  at  will  that  they  are  not  bound  by 
ambiguous  formulations.  As  Professor  Abe 
Chayes  has  previously  recognized,  Soviet 
legal  doctrine  "holds  that  a  government  is 
bound  only  to  the  extent  of  Its  express  con- 
sent." With  this  principle  in  mind.  Senator 
Nunn  should  evaluate  what  It  means,  for  ex- 
ample, when  the  United  States  wins  Soviet 
agreement  to  a  provision  that  "does  not 
prejudice"  the  position  of  either  side. 

CONCIDSION 

The  ABM  Treaty  debate  is  a  tribute  to  the 
seriousness  with  which  this  nation  takes  its 
legal  responsibilities.  On  the  other  hand, 
the  debate  has  taken  on  at  times  a  tone 
wholly  unwarranted  by  the  evidence  and 
the  applicable  law.  The  case  for  the  broader 
interpretation  is  far  too  strong  to  dismiss 
with  polemics  and  liuiuendo.  In  fact,  had 
the  Soviets  announced  an  SDI  program  and 
claimed  the  broader  Interpretation,  many 
who  now  oppose  the  administration  would 
be  arguing  against  abrogation  of  the  treaty 
on  the  ground  that  the  Soviets  had  made 
clear  during  the  negotiation  that  they  were 
unwilling  to  accept  the  U.S.  position.  That 
the  Soviets  have  asserted  a  far  more  narrow 
version  of  the  treaty  than  any  responsible 
U.S.  official  recognizes  as  defensible  only 
serves  to  demonstrate  that  they  would  take 
advantage  of  the  broader  Interpretation,  if 
they  thought  it  in  their  interest  to  do  so. 
Moreover,  the  widespread  acceptance  of  the 
fact  that  the  Soviets  have  materially  violat- 
ed the  treaty  has  led  some  to  claim  that  the 
president  could  renounce  the  treaty  If  he 
chose  to  do  so.  This  would  provide  a  sepa- 
rate basis  In  law  for  adopting  the  broader 
Interpretation,  as  a  lesser  remedy  than  re- 
nunciation, to  offset  unlawfully  gained 
Soviet  advantage. 

The  Soviets'  willingness  to  Interpret  the 
ABM  Treaty  to  suit  their  needs  at  any  given 
time,  and  their  readiness  to  violate  the 
treaty  in  material  respects,  need  not  lead 
the  president  to  adopt  similar  standards  of 
behavior.  The  United  States  has  different 
standards  of  conduct  and  a  different  system 
of  govenmient  than  the  Soviet  Union.  The 
president  Is  conunltted  to  the  upholding  of 
the  law  and  to  consulting  fully  with  Con- 
gress and  the  allies  on  the  implementation 
of  the  treaty.  But,  contrary  to  Senator 
Nunn's  suggestion,  the  nation  does  have  an 
"honorable"  basis  for  regarding  the  broader 
interpretation    as    an    option.    Indeed,    the 


president  and  Congress  must  weigh  careful- 
ly the  Interests  of  the  United  States  in  de- 
ciding whether  to  give  up  an  option  that  the 
Soviets  reserved  for  themselves,  especially 
In  light  of  material  Soviet  noncompliance. 
These  are  serious  matters,  worthy  of  seri- 
ous, nonpartisan  consideration.  The  Ameri- 
can i>eople  are  far  too  wise  to  permit  anyone 
to  use  the  law  as  a  device  for  pretending 
that  no  policy  choice  was  made. 

[Prom  the  Washington  Quarterly.  Autumn 
1987] 

The  ABM  REiirrniPRETATioR  Issue 

(By  Sam  Nunn) 

For  the  past  two  years,  the  United  States 
has  been  embroiled  In  a  contentious  and 
arcane  internal  dispute  over  the  correct  In- 
terpretation of  those  portions  of  the  1972 
Anti-BaUlstic  MlssUe  (ABM)  Treaty  which 
pertain  to  the  development  and  testing  of 
futuristic  or  so-called  exotic  ABM  systems. 
This  controversy  was  precipitated  in  Octo- 
ber 1985,  when  the  Reagan  administration 
announced  with  no  advance  notice  or  con- 
gressional consultations  that  the  Interpreta- 
tion of  the  treaty  which  successive  U.S.  ad- 
ministrations had  upheld  since  1972  was  in- 
correct. 

The  debate  on  the  reinterpretation  issue 
has  been  necessarily  legalistic.  Treaties  are, 
after  all  the  law  of  the  land,  and  the  presi- 
dent Is  charged  with  executing  the  law. 
Moreover,  the  Senate  has  a  crucial  constitu- 
tional role  In  treaty-making  and  thus  has  a 
direct  Interest  in  ensuring  that  treaties  are 
accurately  presented  and  faithfully  upheld. 
If  the  president  can  unilaterally  chainge 
treaty  obligations  which  were  clearly  under- 
stood and  accepted  by  the  Senate  at  the 
time  it  consented  to  ratification,  it  dramati- 
cally alters  the  Senate's  constitutional  role 
as  a  co-equal  partner  in  this  area. 

It  is  imperative,  therefore,  to  subject  the 
administration's  case  for  the  reinterpreta- 
tion to  rigorous  legal  analysis.  The  follow- 
ing article  condenses  four  reports  issued  by 
me  during  the  spring  of  1987  which  exam- 
ined In  some  detail  the  argumentation  and 
documentation  marshalled  by  State  Depart- 
ment legal  adviser  Abraham  D.  Sofaer  to 
support  his  case  for  the  reinterpretation. 
My  analysis  finds  that  the  Reagan  adminis- 
tration is  In  serious  error  on  its  position  on 
this  crucial  issue— wrong  In  Its  analysis  of 
the  Senate  ratification  debate;  wrong  in  its 
analysis  of  the  record  of  subsequent  prac- 
tice, at  least  insofar  as  we  have  been  given 
information  on  that  subject;  and  wrong  In 
Its  analysis  of  the  negotiation  record  Itself. 

Before  examining  each  of  these  points  In 
turn.  It  Is  essential  to  make  two  observations 
about  the  broader  policy  context  within 
which  this  issue  must  be  debated.  First,  I  do 
not  believe  that  the  reinterpretation  debate 
should  be  cast  in  terms  of  whether  one  is 
for  or  against  the  ABM  Treaty.  The  treaty 
was  accepted  in  1972  on  the  assumptions 
first,  that  the  Soviet  Union  would  strictly 
observe  Its  terms,  and  second,  that  signifi- 
cant reductions  in  strategic  offensive  arms 
would  be  accomplished  within  five  years. 
Neither  expectation  has  been  fulfilled. 

The  Soviet  Union  must  recognize  that  the 
U.S.  commitment  to  the  ABM  Treaty 
cannot  be  deemed  unalterable  or  open- 
ended— however  one  Interprets  the  treaty.  I 
am  not  at  this  time  counseling  a  U.S.  deci- 
sion to  withdraw  from  the  ABM  Treaty,  a 
move  that  would  be  enormously  controver- 
sial at  home  and  abroad.  Nonetheless,  the 
American  public  and  our  allies  need  to  un- 
derstand that  if  we  cannot  solve  current 
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strategic  vulner»bUlties  through  arms  con- 
trol or  our  own  strategic  programs,  we  may 
have  no  recourse  but  to  consider  some  form 
of  strategic  defense. 

Second,  those  who  would  cast  this  Issue  as 
a  question  of  whether  one  is  for  or  against 
Soviet  violations  of  arms  control  agreements 
miss  the  point:  there  are  other,  more  honor- 
able, responses  available  to  the  United 
States.  These  include,  first,  insisting  that 
the  Soviets  correct  the  violations;  second, 
proportional  U.S.  responses;  and  third,  abro- 
gation of  the  agreement. 

HISTORY 

The  ABM  Treaty  was  signed  by  President 
Richard  Nixon  and  General  Secretary 
Leonid  Brezhnev  on  May  26.  1972.  On  the 
same  day.  the  heads  of  the  two  negotiating 
delegations.  Ambassador  Gerard  C.  Smith 
suid  Soviet  Deputy  Foreign  Minister  V.  S. 
Semenev.  initialled  a  separate  set  of  Agreed 
Statements.  Including  Agreed  Statement  D. 
which  is  at  the  center  of  the  dispute  over 
the  correct  InterpreUtlon  of  the  treaty.  The 
Senate,  after  extensive  hearings  and 
lengthy  debate,  gave  its  consent  to  ratifica- 
tion of  the  treaty  by  a  vote  of  88-2  on 
August  3.  The  treaty  entered  Into  force  on 
Octobers.  1972.' 

The  traditional  interpretation  of  the 
treaty  has  included  the  following  principal 
elements:  research  on  all  ABMs.  including 
those  using  exotic  technologies,  is  permit- 
ted: testing  and  development  of  fixed,  land- 
based  ABM  systems  or  components  which 
are  based  on  other  physical  principles 
(OPP)"  (i.e..  -exotics")  is  permitted;  testing 
and  development  of  mobile /space-based  exo- 
tics is  prohibited;  and  the  deployment  of  all 
exotics  (whether  fixed,  land-based,  or 
mobile/space-based)  is  prohibited  unless  the 
parties  agreed  to  amend  the  treaty. 

On  October  6,  1985.  the  presidents  then- 
national  security  adviser.  Robert  C.  McPar- 
lane.  revealed  that  the  administration  was 
preparing  to  adopt  a  new  interpretation  of 
the  ABM  Treaty.  This  new  reading  of  the 
obligations  undertaken  in  the  treaty  ap- 
peared to  open  the  door  to  unrestricted  de- 
velopment and  testing  of  the  actual  compo- 
nents of  a  space-based  strategic  defense 
system  utilizing  exotic  components.  Not  sur- 
prisingly, it  provoked  a  sharply  critical  re- 
sponse by  members  of  Congress,  former 
ABM  negotiators,  allied  leaders,  and  the 
Soviet  government. 

Five  days  after  McParlanes  statement, 
the  president  decided  that  the  Strategic  De- 
fense Initiative  (SDI)  program  would  con- 
tinue for  the  Indefinite  future  to  be  con- 
formed to  the  traditional  interpretation, 
though  he  noted  his  agreement  with  the 
legal  validity  of  the  broader  interpretation. 
This  decision  was  formally  announced  by 
Secretary  of  SUte  George  P.  Shultz  at  a 
meeting  of  NATO  parliamentarians  in  San 
Francisco  on  October  14. 

The  reinterpretation  was  based  on  a  pre- 
liminary legal  opinion  which  had  been  writ- 
ten early  in  October  by  Judge  Sofaer.  This 
opinion  relied  exclusively  on  Sofaer's  read- 
ing of  the  treaty  text  and  the  negotiating 
record  and  omitted  any  analysis  of  either 
the  Senate  ratification  debate  or  the  record 
of  subsequent  practice.  A  highly  flawed  ex- 
amination of  these  two  important  elements 
of  the  treaty  interpretation  process  was  sub- 
mlted  by  Sofaer  to  the  Congress  in  late  Oc- 
tober. 1985.  but  the  legal  adviser  disavowed 
this  analysis  in  1987.  conceding  It  was  "inad- 
equate." '  Sofaer  attributed  this  memo  to 
unnamed  "young  lawyers"  In  his  office.  As 
of  this  date,  the  Congress  has  yet  to  receive 
an  authoritative  analysis  by  Sofaer  of  the 


record  of  subsequent  practice.  His  examina- 
tion of  the  Senate  ratification  debate  was 
completed  on  May  11.  1987. 

Taking  Sofaer's  latest  reports  into  ac- 
count, the  main  lines  of  the  reinterpretation 
argument  may  now  be  summarized  as  fol- 
lows. Sofaer  concedes  that  the  traditional 
interpretation  of  the  treaty  is  "plausible" 
but  argues  that  the  text  of  the  treaty  is  am- 
biguous and  that  it  "can  more  reasonably  be 
read  to  support  a  broader  interpreta- 
tion" "—I.e..  that  the  treaty  permits  the  de- 
velopment and  testing  of  all  ABM  systems 
using  exotics. 

Sofaer  argues  further  that  the  record  of 
the  Senate  ratification  debate  "falls  to  es- 
tablish that  the  Senate's  consent  to  ratifica- 
tion was  based  on  a  generally  held  under- 
standing of  the  Senate  that  the  Treaty  pro- 
hibiU  development  and  testing  of  mobile 
OPP  devices.  "  ♦  However.  Sofaer  also  con- 
cedes that  the  Senate  ratification  record 
"contains  Executive  representations  to  the 
Senate  which  support  the  restrictive  inter- 
pretation, which  were  apparently  cleared  in 
the  government  by  the  NSC  staff,  and  upon 
which  Senators  could  Justifiably  have  relied 
in  granting  advice  and  consent."  * 

Judge  Sofaer  attempts  to  reconcile  these 
two  apparently  contradictory  statements  by 
arguing  that  the  absence  of  any  formal  indi- 
cation (e.g..  a  reservation,  understanding,  or 
condition)  that  the  Senate  as  a  body  under- 
stood the  treaty  to  ban  the  development  or 
testing  of  mobile/space-based  exotics  sug- 
gests that  senators  had  no  such  understand- 
ing—even though  they  could  "justifiably" 
have  achieved  such  an  understanding.'  This 
line  of  argument  overlooks  the  fact  that  the 
Senate  had  no  need  to  attach  such  an  un- 
derstanding or  condition  to  its  resolution  of 
ratification,  since,  with  one  exception,  the 
key  senators  who  focused  on  this  Issue  did 
not  disagree  as  a  matter  of  policy  with  the 
position  explained  by  Nixon  administration 
officials— that  is.  that  the  treaty  banned  the 
development  or  testing  of  all  exotic  ABMs 
except  those  which  were  fixed  and  land 
based.  The  one  exception  was  Senator 
James  Buckley,  who  cited  his  disagreement 
with  the  restriction  on  space-based  exotics 
as  a  principal  reason  for  his  voting  against 
the  treaty. 

With  regard  to  the  negotiating  record. 
Sofaer  now  concedes  that  one  "could  make 
an  arguable  case"  for  the  traditional  Inter- 
preUtlon.' Nevertheless,  Sofaer  still  stands 
by  his  reinterpretation.  declaring: 

"This  line  of  twgument.  based  as  it  is  on 
scattered,  oral  statements  and  unexpressed 
intentions,  fails  to  undercut  the  strong  case 
that  the  Soviets  had  not  agreed  to  the  U.S. 
view  on  all  these  issues."  • 

SENATZ  RATinCATION 

In  The  Federalist  Papers  (No.  75),  Alexan- 
der Hamilton  clearly  Illustrated  the  Intent 
of  the  framers  of  the  Constitution  of  the 
United  States  that  treaty-making  be  a 
shared  power  between  Congress  and  the 
president  based  on  mutual  trust:  "The 
power  In  question  seems  ...  to  form  a  dis- 
tinct department,  and  to  belong,  properly, 
neither  to  the  legislative  nor  the  execu- 
tive." •  The  Senate  plays  a  full  and  critical 
role  in  the  treaty-making  of  the  United 
States,  and  consonant  with  these  responsl- 
bUlties.  it  carefully  considered  the  ABM 
Treaty  in  1972.  It  was  the  subject  of  nine 
days  of  hearings  held  by  the  Senate  Armed 
Services  Committee,  six  days  of  hearings  by 
the  Senate  Foreign  Relations  Committee, 
and  a  thorough  floor  debate. 

Nowhere  in  thU  record  Is  there  a  single 
sUtement  In  which  any  senator  or  executive 


branch  official  explicitly  states  that  the  de- 
velopment or  testing  of  mobile /space-based 
exotics  is  permitted  under  the  treaty— a 
point  Sofaer  conceded  at  the  March  26.  1987 
Joint  Foreign  Relations/Judiciary  hearing. 
In  contrast,  the  record  does  contain  a  series 
of  authoritative  statements  and  insertions 
for  the  record  explicitly  supporting  the  tra- 
ditional view  that  the  treaty  prohibite  test- 
ing and  development  of  mobile/space-based 
exotics— a  point  which,  as  previously  noted. 
Sofaer  also  concedes. 

Furthermore.  Senator  Henry  M.  Jackson 
went  to  considerable  lengths  to  address  the 
question  of  exotics  during  the  ratification 
debate.  Senator  Jackson  elicited  a  written 
clarification  of  the  meaning  of  the  treaty  on 
the  subject  of  exotics  from  Dr.  John  Foster, 
director  of  defense  research  and  engineer- 
ing, a  clarification  that  directly  contradicts 
the  relnterpreutlon  of  the  treaty.  Senator 
Jackson  also  elicited  the  testimony  of  the 
Joint  Chiefs  of  Staff  that  "we  can  look  at 
futuristic  systems  as  long  as  they  are  fixed 
and  land  based."  '°  General  Bruce  Palmer. 
Jr..  acting  army  chief  of  staff,  declared  that 
"The  Chiefs  were  aware  of  that  and  had 
agreed  to  that  and  that  was  a  fundamental 
part  of  the  final  agreement."  ' ' 

The  record  also  contains  various  general 
sUtements  about  the  development,  testing, 
or  deployment  of  exotics,  without  reference 
to  their  basing  mode.  But  because  these 
statements  do  not  distinguish  between 
fixed,  land-based  systems  and  mobile/space- 
based  systems,  they  carry  little  probative 
value  either  way  with  respect  to  the  correct 
Interpretation. 

In  brief,  the  record  clearly  demonstrates 
that  the  key  figures  in  the  Senate  debate- 
Senators  Henry  Jackson.  James  Buckley. 
Barry  Goldwater.  Strom  Thurmond.  John 
Sherman  Cooper,  and  John  Sparkman— un- 
derstood that  the  development,  testing,  or 
deployment  of  space-based  exotics  was  not 
permitted  under  the  treaty.  Moreover,  there 
was  clearly  a  perception  within  the  Senate 
that  the  ratification  hearings  had  served  a 
crucial  function  in  clarifying  the  treaty's 
terms.  Senator  Jackson,  for  example,  ob- 
served in  his  final  speech  on  the  treaty  just 
prior  to  the  vote  that  "some  of  these  provi- 
sions had  been  interpreted  in  several  differ- 
ent ways  depending  on  the  witness  ccn- 
mentlng  upon  them.  I  believe  the  hearings 
were  helpful  both  in  clarifying  the  obliga- 
tions we  have  undertaken  and  in  under- 
standing the  implications  for  our  future  se- 
curity."" 

The  record  of  these  proceedings  makes  a 
compelling  case  for  the  conclusion  that  the 
Nixon  administration  presented  the  Senate 
with  the  traditional  Interpretation  of  the 
treaty's  limits  on  mobile/space-based  exo- 
tics and  that  the  Senate  clearly  understood 
this  to  be  the  case  at  the  time  it  gave  Its 
advice  and  consent  to  the  ratification  of  the 
treaty.  In  my  judgment,  this  conclusion  \& 
compelling  beyond  a  reasonable  doubt. 

To  defend  his  conclusions,  Sofaer  resorts 
to  a  new  and  profoundly  worrisome  new 
doctrine  with  regard  to  Senate  ratification, 
one  which  risks  serious  constitutional  con- 
frontation between  the  executive  and  legis- 
lative branches.  He  argues  that  when  the 
Senate  gives  its  advice  and  consent  to  a 
treaty.  It  is  to  the  treaty  that  was  negotiat- 
ed, ""irrespective  of  the  explanations  it  is 
provided.""  This  doctrine  U  totally  Onac- 
cepUble.  If  adopted,  it  would  Inflict  serious 
long-term  damage  on  the  Institutional  rela- 
tionship between  the  president  and  the  Con- 
gress and  have  destructive  consequences  for 
the  conduct  of  U.S.  foreign  policy.  It  is  con- 


trary to  the  long-term  interests  of  the 
United  States  to  assert  that  statements 
made  to  the  Senate  have  no  standing  with 
other  parties  to  a  treaty. 

Unless  this  doctrine  Is  modified,  a  reason- 
ably prudent  Senate  would  have  to  take  the 
following  steps.  FHrst,  the  Senate  would 
have  to  obtain  the  negotiating  record  for 
each  treaty  It  reviews,  since  the  Senate  cer- 
tainly could  not  trust  executive  branch  wit- 
nesses. This  would  require  the  otherwise  un- 
desirable step  of  making  public  all  confiden- 
tial materials  associated  with  the  record. 
Second,  the  Senate  would  have  to  record 
each  and  every  understanding  It  has  as  to 
the  meaning  of  a  treaty  in  its  resolution  of 
ratification.  Obviously.  Senate  resolutions 
of  ratification  prepared  under  this  doctrine 
would  be  so  laden  as  to  sink  under  their  own 
weight.  More  fundamentally,  they  would  ef- 
fectively precipitate  a  renegotiation  with  all 
states  party  to  the  treaty  since  they  might 
well  object  to  the  wording  employed  in  stat- 
ing the  Senate's  interpretation. 

I  sincerely  hope  that  this  course  of  action 
will  not  be  required.  I  would  much  prefer  to 
return  to  a  method  of  conducting  treaty 
ratification  proceedings  wherein  the  Senate 
can  confidently  rely  upon  the  representa- 
tions of  executive  branch  officials.  This  ap- 
proach has  served  the  nation  well  for  200 
years  and  can  continue  to  do  so. 

SDBSEqUtSTT  PRACTICE 

Both  International  law  and  U.S.  domestic 
law  recognize  that  the  practices  of  the  par- 
ties, including  their  statements,  provide  evi- 
dence of  their  intent  with  regard  to  the 
meaning  of  a  treaty.  However,  as  previously 
noted,  Sofaer  has  yet  to  complete  his  review 
of  this  crucial  element  of  treaty  Interpreta- 
tion—although almost  two  years  have 
elapsed  since  the  administration  declared 
the  reinterpretation  legally  correct. 

Regarding  Soviet  practice,  it  is  essential  to 
note  that  neither  the  Reagan  administra- 
tion nor  any  of  its  predecessors  has  asserted 
that  the  Soviet  Union  has  developed  or 
tested  a  mobile/space-based  system  or  com- 
ponent in  contravention  of  the  traditional 
view  of  the  treaty.  No  such  finding  has  ever 
been  included  in  any  compliance  report  sub- 
mitted by  this  administration,  including 
that  of  March  10,  1987."  Thus  one  must  at- 
tempt to  discern  Soviet  attitudes  toward  the 
correct  interpretation  of  the  ABM  Treaty 
from  statements  by  their  Soviet  officials, 
rather  than  by  actual  Soviet  conduct  or  be- 
havior. 

On  May  14.  1987,  the  State  Department 
provided  the  Senate  with  a  previously  un- 
available volume  of  classified  documents 
bearing  on  the  question  of  subsequent  prac- 
tice. '  *  A  review  of  this  material  reveals  that 
the  case  for  the  reinterpretation  is  substan- 
tially weaker  than  the  administration's  pre- 
vious analysis  had  indicated.  In  particular. 
Soviet  statements  in  March  1976  during  the 
SALT  II  negotiations  and  in  May  1985  in 
the  Standing  Consultative  Commission  un- 
equivocally support  the  traditional  interpre- 
tation. 

"THE  NEGOTIATING  RECORD 

Under  both  international  and  domestic 
law,  resort  may  be  had  to  the  negotiating 
history  of  a  treaty  if  other  steps  fall  to 
reveal  the  meaning  of  a  particular  provision. 
Because  Judge  Sofaer  concludes  that  the 
treaty  text  is  ambiguous,  he  contends  that 
the  negotiating  record  must  be  examined. 
Indeed,  advocates  of  the  broader  interpreta- 
tion now  appear  to  be  hanging  their  hats  on 
the  negotiating  record,  arguing  that  it  pro- 
vides persuasive  and  compelling  support  for 
their  case. 


Unfortunately,  there  is  no  single  docu- 
ment or  set  of  documents  that  constitutes 
an  official  negotiating  history.  There  Is  no 
transcript  of  the  proceedings.  Instead,  we 
have  a  variety  of  documents  of  uneven  qual- 
ity. Some  involve  detailed  recollections  or 
conversations,  others  contain  nothing  more 
than  cryptic  comments.  Having  been 
through  this  material,  I  well  understand 
why  as  a  matter  of  international  law,  nego- 
tiating records  are  regarded  as  the  least  per- 
suasive evidence  of  a  treaty's  meanings. 

Based  on  my  review,  I  believe  that  Judge 
Sofaer  has  identified  some  ambiguities  In 
this  record.  One  cannot  help  but  wish  that 
the  negotiators  had  achieved  a  higher  level 
of  clarity  and  precision  in  their  drafting  of 
this  accord.  Of  course,  as  we  in  the  Senate 
well  know,  writing  clear  law  is  a  worthy  goal 
but  one  which  is  not  easily  attained.  Not- 
withstanding these  ambiguities,  however, 
the  negotiating  record  contains  substantial 
and  credible  information  which  indicates 
that  the  Soviet  Union  did  agree  that  the  de- 
velopment and  testing  of  mobile/space- 
based  exotics  was  banned. 

In  the  final  analysis.  Judge  Sofaer's  case 
for  the  reinterpretation  rests  on  his  connec- 
tion that  Agreed  Statement  D  is  the  only 
provision  in  the  treaty  in  which  the  Soviet 
Union  consented  to  limit  exotic  ABM  sys- 
tems or  components.  Agreed  Statement  D 
reads: 

"In  order  to  insure  fulfillment  of  the  obli- 
gation not  to  deploy  ABM  systems  and  their 
components  except  as  provided  In  Article  III 
of  the  Treaty,  the  Parties  agree  that  In  the 
event  ABM  systems  based  on  other  physical 
principles  and  including  components  capa- 
ble of  substituting  for  ABM  launchers,  or 
ABM  radars  are  created  In  the  future,  spe- 
cific limitations  on  such  systems  and  their 
components  would  be  subject  to  discussion 
in  accordance  with  Article  XIV  of  the 
Treaty." 

Consistent  with  this  position.  Sofaer  origi- 
nally claimed  that: 

(a)  Article  III,  which  restricts  ABM  de- 
ployments to  two  specified  sites,  did  not  es- 
tablish a  ban  on  the  deployment  of  exotics; 

(b)  Article,  II,  which  defines  the  terms 
used  throughout  the  Treaty,  did  not  cover 
exotics; 

(c)  Article  IV,  which  deals  with  permissi- 
ble development  and  testing,  did  not  limit 
the  development  and  testing,  did  not  limit 
the  development  and  testing  of  exotics  to 
agreed  test  ranges:  and 

(d)  Article  V,  which  limits  mobile/space- 
based  ABM  systems  and  components,  did 
not  apply  to  exotics. 

For  the  reinterpretation  to  be  valid,  Judge 
Sofaer  cannot  simply  be  right  on  one  of 
these  four  points;  nor  can  he  afford  to  be 
right  on  only  two  or  three  of  these  points. 
Rather,  to  substantiate  his  reinterpretation, 
Judge  Sofaer  must  be  right  on  four  out  of 
four  of  these  [>olnts. 

A  careful  review  of  the  negotiating  docu- 
ments provided  to  the  Senate  reveals  that 
Judge  Sofaer  is  not  right  on  four  out  of  four 
of  these  points.  He  is  not  right  on  three  of 
them;  nor  Is  he  right  on  two  of  them. 
Indeed,  Judge  Sofaer  is  wrong  on  all  four 
points. 

1.  Article  III.  Article  III  reads:  "Each 
Party  undertakes  not  to  deploy  ABM  sys- 
tems of  their  comF>onents  except  that  .  .  . 
[200  fixed,  land-based  interceptors  are  per- 
mitted at  two  designated  deployment 
sites]."  The  negotiating  record  established 
that  on  April  28,  1972,  Oleg  Grinevsky,  the 
senior  Soviet  negotiator  tasked  with  reach- 
ing agreement  on  this  provision,  accepted 


the  final  U.S.  proposal  for  the  Introductory 
language  in  this  article  after  he  specifically 
acknowledged  that  it  would  have  the  effect 
of  banning  the  deployment  of  what  he 
called  "other  systems'— that  is,  by  his  own 
usage  of  those  words,  exotic  ABM  compo- 
nents." 

In  the  latest  version  of  his  review  of  the 
negotiating  record,  dated  May  11,  1987, 
Sofaer  concedes  that  Article  III  covers  exo- 
tics: 

"Discussions  during  the  negotiation  of 
Agreed  Statement  D,  and  thereafter  during 
the  final  drafting  of  Article  Ill's  introducto- 
ry language.  Indicate  that  the  parties  be- 
lieved that  Articles  I,  II,  and  III  together 
expressed  their  intention  to  bar  deployment 
of  all  OPP  devices."  " 

Sofaer's  concession  on  Article  III  exposes 
a  fundamental  deficiency  In  his  entire  line 
of  reasoning.  If  Article  III  prevents  the  de- 
ployment of  exotics,  then  the  phrase  "ABM 
systems  or  their  components."  as  it  appears 
in  that  provision,  necessarily  incorporates 
exotics.  Since  the  definitions  of  terms  used 
in  the  treaty  are  provided  exclusively  by  Ar- 
ticle II.  the  phrase  ""ABM  systems  or  their 
components"  must  have  the  same  meaning 
In  Article  II  and  Article  III.  In  other  words, 
the  definition  of  "ABM  systems  or  their 
components"  In  Article  II  necessarily  Incor- 
porates exotics— thereby  prohibiting  the  de- 
velopment, testing,  or  deployment  of  ABMs 
using  exotics.  In  short,  if  it  is  established 
that  Article  III  covers  exotics— as  Sofaer 
now  concedes— then  the  entire  case  for  the 
reinterpretation  is  undermined. 

Sofaer  recognizes  this  problem  In  his  May 
11.  1987  report  and,  in  another  extraordi- 
nary concession,  now  admits  that  it  allows 
one  to  "make  an  arguable  case"  for  the  tra- 
ditional interpretation: 

""The  argument  could  be  made  that  this 
change  showed  that  the  Soviets  had  come  to 
accept  the  U.S.  view  that  "ABM  Systems" 
should  be  defined  throughout  the  Treaty  in 
purely  functional  terms.  This  assumed 
result,  together  with  the  references  by 
[Soviet  senior  negotiator  Victor]  Karpov  to 
'collateral'  obligations  in  the  drafting  of  Ar- 
ticle IKl),  and  his  reference  on  September 
15  to  the  inclusion  of  "any  type  of  future 
component'  in  Article  V(l).  could  make  an 
arguable  case  for  the  proposition  that  Arti- 
cle V(  1 )  should  be  viewed  in  the  final  analy- 
sis as  applying  fully  to  all  mobile  OPP  de- 
vices."" " 

Nevertheless,  Sofaer  stands  by  his  reinter- 
pretation. declaring: 

"This  line  of  argument,  based  as  it  is  on 
scattered,  oral  statements  and  unexpressed 
intentions,  fails  to  undercut  the  strong  case 
that  the  Soviets  had  not  agreed  to  the  U.S. 
view  on  all  these  issues."  " 

It  should  be  emphasized,  however,  that 
what  Sofaer  calls  "scattered,  oral  state- 
ments" by  Soviet  officials  were  In  fact  state- 
ments made  by  the  senior  Soviet  negotiators 
tasked  with  reaching  agreement  on  specific 
articles  of  the  treaty  which  were  communi- 
cated to  their  American  counterparts  during 
precisely  those  formal  negotiating  sessions 
at  which  agreement  was  reached  on  these 
provisions.  Moreover,  these  statements  were 
communicated  to  the  U.S.  side  for  the  ex- 
press purpose  of  establishing  the  Intent  of 
the  parties  as  to  the  Interpretation  of  the 
meaning  and  effect  of  the  texts  on  which 
agreement  was  then  being  reached. 

2.  Article  II.  Article  II  reads:  "For  the  pur- 
pose of  this  Treaty  an  ABM  system  is  a 
system  to  counter  strategic  ballistic  missiles 
or  their  elements  In  flight  trajectory,  cur- 
rently   consisting    of    .  .  .    [ABM    missiles. 
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launchers  and  radars]."  The  negotiating 
record  reveals  that  on  December  20,  1971. 
the  U.S.  side  proposed  a  word  change 
(adding  the  connective  phrase  "currently 
consisting  of")  after  noting  explicitly  that 
both  sides  recognized  that  there  were  going 
to  be  "future  systems"  (I.e.,  exotics),  and 
therefore  the  connective  phrase  used  in  the 
article  had  to  take  account  of  this  fact." 
Moreover,  the  negotiating  record  levels  that 
when  O.A.  Grinevsky.  the  senior  Soviet  ne- 
gotiator tasked  with  reaching  agreement  on 
this  provision,  accepted  the  U.S.  proposal 
the  next  day.  he  confided  In  his  American 
counterparts  that  the  U.S.  proposal  had 
been  accepted  by  the  Soviet  side  over  the 
strong  opposition  of  some  members  within 
his  delegation  (i.e.,  the  Soviet  military)." 

In  his  May  11,  1987  report.  Sofaer  Insists 
that  even  though  he  now  concedes  that  exo- 
tics are  covered  under  Article  111: 

"This  fact  does  not  establish,  however, 
that  Article  11(1)  defined  ABM  systems,  as 
used  in  the  Treaty  text,  to  Include  all  OPP 
devices."  " 

This  assertion  not  only  flies  In  the  face  of 
logic.  It  Is  also  Inconsistent  with  yet  another 
significant  concession  in  his  new  report— So- 
faers  admission  that  the  language  of  Article 
II  Is  "functional."  In  his  May  11.  1987 
report.  Sofaer  states: 

"The  Parties  intended  ultimately  to  regu- 
late sai  ABM  devices  that  could  perform  the 
ABM  function,  as  reflected  in  the  functional 
language  of  Article  IKD."  " 

In  short,  Sofaer  Is  now  conceding  that  Ar- 
ticle II  was  expressly  drafted  by  the  two 
sides  to  reflect  their  recognition  that  there 
were  going  to  be  exotic  ABM  systems  and 
that  Article  II  was  therefore  made  "func- 
tional" in  scope.  This  concession  forces 
Sofaer  to  try  to  reconcile  his  admission  that 
the  Soviets  intended  Article  II  to  be  "func- 
tional" In  scope  with  his  insistence  that 
they  did  not  Intend  Article  II  to  limit  "any 
ABM  systems  other  than  the  ones  currently 
consisting  of  ABM  missiles,  launchers,  and 
radars." 

Sofaer's  approach  to  this  conundrum  ap- 
pears to  be  to  suggest  that  the  Soviet  side 
agreed  to  draft  Article  II  In  a  functional 
form  in  anticipation  of  the  need  for  limits 
on  future  systems  and  only  after  achieving  a 
consensus  with  the  U.S.  side  that  the  ques- 
tion of  agreeing  on  precise  limitations  would 
be  deferred  until  such  time  as  such  systems 
began  to  be  developed  and  tested  pursuant 
to  Agreed  SUtement  D.  As  noted  above, 
Sofaer  sUtes  that.  "The  Parties  intended  ul- 
timately to  regulate  all  ABM  devices  that 
could  perform  the  ABM  function,  as  reflect- 
ed in  the  functional  language  of  Article 
IKD." 

Sofaer  fails  to  explain  how  Article  II 
could  have  such  a  bifurcated  effort— that  is, 
banning  the  deployment  of  exotics  under 
Article  111  immediately  upon  the  treaty's 
taking  effect  while  reserving  until  some 
future  date  the  question  of  additional  limi- 
tations on  exotics  in  the  area  of  develop- 
ment or  testing. 

In  short,  Sofaer's  position  on  the  applica- 
bility of  Article  II  to  other  provisions  in  the 
treaty  Is  Inconsistent  and  unpersuasive.  In- 
conjunctlon  with  his  concession  on  Article 
111,  Sofaer's  acknowledgement  of  the  "func- 
tional" scope  of  Article  II  Is  devastating  to 
his  reinterpretatlon  theory. 

3.  Article  IV.  Article  IV  reads:  "The  limiU- 
tions  provided  for  in  Article  III  shall  not 
apply  to  ABM  systems  or  their  components 
used  for  development  or  testing,  and  located 
within  current  or  additionally  agreed  test 
ranges."  The  Internal  working  documents  of 


the  U.S.  delegation  reveal  that  prior  to  the 
signing  of  the  treaty  on  May  26,  1972,  the 
delegation  formally  and  collectively  agreed 
that  the  Soviet  negotiators  had  agreed  that 
this  provision  restricted  the  development 
and  testing  of  fixed,  land-based  exotics  to 
agreed  test  ranges.  The  final  artlcle-by-artl- 
cle  analysis  of  the  treaty  prepared  by  John 
Rhlnelander,  the  delegations  legal  adviser, 
two  days  before  the  treaty  was  signed  de- 
scribes Article  rv  In  the  following  terms: 

"This  Article  would  permit  development 
and  testing  only  at  current  or  additionally 
agreed  test  ranges  of  fixed,  land-based  de- 
vices capable  of  substituting  for  fixed,  land- 
based  ABM  Interceptor  missiles,  ABM 
launchers,  or  ABM  radars,  the  deployment 
of  which  Is  prohibited  by  Article  111."  " 

Sofaer  offers  no  convincing  rebuttal  of 
this  evidence. 

4.  Article  V.  Article  V  reads:  "Each  Party 
undertakes  not  to  develop,  test  or  deploy 
ABM  systems  or  components  which  are  sea- 
based,  air-based,  space-based,  or  mobile 
land-based. "  The  negotiating  record  reveals 
that  on  September  15,  1971,  U.S.  negotiator 
Sidney  Graybeal  obtained  a  binding  com- 
mitment from  Victor  Karpov,  the  senior 
Soviet  negotiator  tasked  with  reaching 
agreement  on  this  article,  that  the  Soviet 
Union  would  interpret  the  words  'ABM 
components"  as  they  appeared  In  this  provi- 
sion as  applying  to  "any  type  of  present  or 
future  components  "  of  ABM  systems.'* 

Sofaer's  case  for  the  reinterpretatlon  of 
the  ABM  Treaty  rests  in  large  measure  on 
the  hypothesis  that  Karpov  did  not  mean 
what  he  appeared  to  say  on  September  15, 
1971.  Sofaer  contends  that  Karpov  did  not 
intend  to  agree  that  all  types  of  future  com- 
ponents of  ABM  systems  would  he  covered 
by  Article  V(  1 ).  but  rather  only  some  types. 
Specifically.  Sofaer  argues  that  Karpov  was 
only  agreeing  that  future  versions  or  follow- 
on  generations  of  then-current  ABM  compo- 
nents (I.e.,  ABM  missiles,  launchers,  and 
radars)  would  be  subject  to  this  provision." 
To  illustrate,  this  would  mean  that  the 
Soviet  Union  could  not  develop,  test  or 
deploy  In  a  moblle/space-based  mode  the 
ABM  missiles,  launchers,  or  radars  then-de- 
ployed around  Moscow,  nor  could  it  develop, 
test  or  deploy  a  future  version  of  any  of 
these  three  fixed,  land-based  ABM  compo- 
nents in  any  of  these  mobile  basing  modes, 
but  it  could  develop  and  test  all  mobile/ 
space-based  ABM  components  other  than 
missiles,  launchers  or  radars  (i.e..  all  exot- 
ics). 

Sofaer  presents  no  direct  evidence  that 
Karpov  excluded  exotics  from  coverage 
under  Article  V(  1 ).  He  points  to  no  explicit 
statement  in  the  negotiating  record  wherein 
Karpov  or  any  other  Soviet  negotiator  ex- 
pressly declared  that  this  provision  did  not 
apply  to  such  systems.  Instead.  Sofaer's  case 
Is  basically  deductive  and  inferential. 

The  central  premise  of  Sofaer's  argument 
Is  that  the  wording  of  the  September  15 
Karpov-Graybeal  understanding  consisted 
of  narrow  "words  of  art"  which  effectively 
excluded  mobile/space-launched  ABMs 
using  exotics."  However,  this  hypothesis  Is 
Inconsistent  with  Sofaer's  own  analysis  of 
Agreed  Statement  D.  Sofaer  falls  to  explain 
how  Agreed  Statement  D.  which  uses  the 
world  "components,"  can  be  read  to  ban  de- 
ployment of  exotics,  while  the  September  15 
Graybeal-Karpov  exchange— which  used  the 
world  "components  "—cannot  be  read  to 
apply  to  exotics  because  it  did  not  expressly 
use  the  world  ""devices."" 

An  even  more  substantial  problem  for  So- 
faer's  suggestion    that    '"components"    and 


'"devices"  were  narrow  words  of  art  is  that  it 
Is  directly  contradicted  throughout  the  ne- 
gotiating documents.  Although  the  original 
texte  of  the  formal  U.S.  proposals  for  what 
became  Article  V(l)  and  Agreed  Statement 
D  used  the  words  ""other  devices"  In  refer- 
ring to  futuristic  systems,  the  negotiating 
documents  are  replete  with  examples  in 
which  Soviet  and  American  negotiators  rou- 
tinely referred  to  "future  systems"  or 
"future  components"  when  they  were  talk- 
ing about  lasers  and  other  exotics.  Rather 
than  revealing  a  scrupulous  observance  of  a 
narrow  definition  of  the  words  "systems" 
and  '"components"— as  Sofaer  claims — the 
record  Indicates  an  extraordinary  degree  of 
Interchangeablllty  of  such  phrases  as 
"future  systems,""  "future  components,'" 
"'future  devices."  "'future  means."  "future 
types,"  and  ""future  kinds." 

A  second  line  of  argument  raised  by 
Sofaer  In  challenging  the  traditional  view  of 
the  September  15  Karpov-Graybeal  under- 
standing on  Article  V  Is  that  "Had  the  Sovi- 
ets agreed  to  prohibit  development,  testing, 
and  deployment  of  all  future,  unknown 
mobile  "devices'  that  could  replace  known 
systems  or  components,  they  should  have 
been  far  more  accommodating  in  accepting 
Article  6(1)."»"  Rather  than  being  more  re- 
ceptive to  limits  on  fixed,  land-based  exo- 
tics, however,  Sofaer  concludes  that  the 
record  demor\strates  that  the  Soviet  opposi- 
tion to  attempting  to  regulate  future,  un- 
known substitute  devices  "continued  una- 
bated" after  September  15."  This  view  re- 
flects evidence  In  the  negotiating  record 
that  the  parties  continued  in  November,  De- 
cember, and  January  to  discuss  exotics, 
without  expressly  distinguishing  between 
fixed,  land-based  systems  and  moblle/space- 
based  systems. 

However,  there  is  not  a  single  instance  in 
the  negotiating  record  in  which  a  Soviet  del- 
egate denies  that  the  September  15  agree- 
ment on  Article  V(l)  applied  to  mobile/ 
space-based  "exotics. '"  There  is  no  state- 
ment in  the  post-September  time  frame  in 
which  a  Soviet  negotiator  says  that  Karpov 
had  intended  that  the  only  "future  ABM 
components"  covered  by  this  provision  were 
future  versions  of  the  three  then-current 
ABM  components.  Nor  Is  there  any  Indica- 
tion in  the  docximents  submitted  to  the 
Senate  In  1986  that  the  Soviets  ever  in- 
formed the  U.S.  delegation  that  It  had  de- 
cided to  reverse  Its  position  on  these  ques- 
tions, that  It  had  been  overruled  by  Moscow, 
or  that  Karpov  had  erred. 

Moreover,  Sofaer's  hypothesis  discounts 
the  fact  that  as  a  result  of  the  key  Septem- 
ber 15  discussion,  the  two  sides  agreed  to 
remove  the  brackets  from  Article  V(l) 
(thereby  signifying  agreement  on  that  por- 
tion of  the  treaty  dealing  with  mobile/ 
space-based  exotics)  while  agreeing  to  leave 
the  brackets  around  the  separate  U.S.  pro- 
posal dealing  with  fixed,  land-based  exotics 
(thereby  signifying  continued  disagree- 
ment). In  short.  In  the  context  of  the  Sep- 
tember 15  breakthrough.  It  would  have  been 
abundantly  clear  to  both  parties  that  the 
discussions  on  future  systems  In  November 
and  Deceml)er  were  focused  on  a  provision 
in  the  Joint  Draft  Text  that  remained 
bracketed— that  Is.  the  provision  proposed 
by  the  United  States  for  limiting  fixed, 
land-based  exotics. 

In  addition  to  these  deficiencies  in  So- 
faer's analysis  of  the  negotiating  history  of 
Articles  II.  Ill,  rv.  and  V,  the  credibUlty  of 
his  analysis  Is  undermined  by  a  number  of 
serious  omissions.  These  Include: 


His  failure  to  note  or  take  Into  account 
numerous  statements  by  Soviet  negotiators 
Indicating  possible  nexlblUty  on  the  U.S. 
proposals  on  exotics: 

His  failure  to  note  or  take  into  account 
numerous  statements  by  Soviet  negotiators 
which  contradict  his  hypothesis  that  the 
Soviets  did  not  associate  the  word  "compo- 
nents"' with  exotics; 

His  failure  to  note  or  take  into  account 
the  fact  that  both  sides  agreed  that  Article 
II.  standing  alone,  established  no  obliga- 
tions; 

His  failure  to  note  or  take  into  account 
the  split  within  the  Soviet  delegation  over 
Ite  acceptance  of  the  U.S.  proposal  for  Arti- 
cle II: 

His  failure  to  adequately  present  the  role 
played  In  the  negotiating  record  by  the  U.S. 
Interest  In  protecting  the  right  to  deploy 
ABM  "adjuncts "; 

His  failure  to  note  numerous  comments  In 
the  analyses  of  the  treaty  text  prepared  by 
the  U.S.  delegation's  legal  adviser  that  sub- 
stantiate the  traditional  interpretation; 

His  failure  to  note  or  take  Into  account 
the  overriding  Importance  both  sides  at- 
tached to  preventing  any  circumvention  of 
the  treaty's  limits  on  deployment  through 
clandestine  deployments  disguised  as  per- 
mitted deployment  and  testing  activities— 
I.e.,  the  central  role  of  Article  IV  in  main- 
taining the  Integrity  of  the  agreement;  and 

His  failure  to  consult  with  or  interview  all 
but  one  of  the  former  U.S.  ABM  negotia- 
tors, even  though  he  speculates  on  the 
Intent  which  underlay  the  statements  and 
actions  of  these  U.S.  officials  at  various 
points  in  the  negotiations. 

Based  on  my  review,  I  have  concluded 
that  the  preponderance  of  evidence  In  the 
negotiating  record  supports  the  understand- 
ing which  the  Senate  held  at  the  time  it 
gave  its  sidvice  and  consent  to  the  ratifica- 
tion of  the  treaty— that  is,  the  traditional 
Interpretation.  In  a  situation  where  the  U.S. 
Senate,  the  former  U.S.  ABM  negotiators, 
and  four  successive  administrations  (Includ- 
ing, prior  to  October  1985,  the  Reagan  ad- 
ministration) have  upheld  the  traditional 
interpretation,  the  burden  of  proof  is  on 
those  who  would  claim  that  this  has  all 
been  an  extraordinary  mistake.  In  light  of 
the  basic  flaws  and  repeated  omissions  in 
Judge  Sofaer's  analysis  of  the  negotiating 
record.  I  do  not  believe  that  the  case  pre- 
sented to  date  by  the  administration  meets 
this  test. 

CONCLUSIONS 

F\>r  200  years,  the  United  States  has  stood 
for  the  rule  of  law  as  embodied  in  our  Con- 
stitution. The  reinterpretatlon  Issue  must 
be  approached  not  with  an  eye  toward  near- 
term  gains,  but  rather  with  a  decent  respect 
for  the  long-term  Interests  of  the  rule  of  law 
and  the  continued  integrity  of  this  Constitu- 
tion—that magnificent  document  whose  two 
hundredth  birthday  we  celebrate  this  year. 

With  the  legal  Issue  t>ehlnd  us.  I  hope 
that  we  can  now  begin  to  address  the  real 
problems  that  confront  our  nation  in  the 
areas  of  arms  control  and  strategic  balance. 
We  must  recognize  that  by  upholding  the 
traditional  interpretation  of  the  treaty,  we 
certainly  will  not  eliminate  all  of  the  ambi- 
guities with  respect  to  the  effect  of  the 
treaty.  The  United  States  and  the  Soviet 
Union  have  not  reached  a  meeting  of  the 
minds  on  the  precise  meaning  of  such  im- 
portant words  as  "development."  "compK)- 
nent,"  "testing  in  an  ABM  mode,"  and 
"other  physical  principles."  The  appropriate 
forum  for  attempting  to  remove  these  ambi- 
guities is  the  Standing  Consultative  Com- 


mission (SCO,  as  specified  In  the  treaty.  I 
strongly  recommend  that  the  SCC  be  tasked 
with  the  very  Important  Job  of  discussing 
these  terms  with  the  Soviet  representatives 
and  trying  to  come  to  mutual  agreement. 

More  Important,  we  must  also  continue  to 
negotiate  toward  agreement  In  Geneva  on  a 
new  accord  limiting  offensive  as  well  as  de- 
fensive systems  which  would  supercede  the 
ABM  Treaty  as  well  as  SALT  II.  Nothing 
would  be  better  than  to  render  this  whole 
"broad  versus  narrow"  argument  moot  by 
entering  Into  a  comprehensive  and  stabiliz- 
ing agreement  on  offense  and  defense,  with 
all  terms  defined  with  precision,  and  move 
on  Into  the  new  arms  control  era. 
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Mr.  SPECTER.  I  thank  the  Chair 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  received  and  appro- 
priately referred. 

Mr.  SPECTER.  I  thank  the  Chair. 


The    PRESIDING    OFFICER. 
Senator  from  Montana. 


The 


JAIME  ONGPIN 

Mr.  MELCHER.  Mr.  President,  this 
morning's  news  accounts  reported  the 
apparent  suicide  of  Jaime  Ongpin  in 
Manila. 

Jaime  Ongpin  was  first  of  all  a  very 
capable,  proven  entrepreneur,  business 
person,  a  financial  expert,  and  a  high 
government  official  in  the  Govern- 
ment of  the  Philippines. 

I  lament,  Jaime  Ongpin's  death. 

These  are  my  remarks  regarding 
that  lament: 

My  Lament  on  Jaime  Ongpin's  Death 

My  God,  Jaime,  why  couldn't  you  wait? 

The  continuing  bitter  conditions,  poUticsil 
turmoil  and  conflict  of  PUlpinos  are  not  so 
desperate  to  cause  you  to  end  your  personal 
turmoil  by  taking  your  own  life.  Jaime,  my 
friend,  whatever  the  circumstances  were  of 
political  juggling  within  your  government, 
they  are  not  so  bad  as  to  cause  you  so  much 
anguish  aind  depression  that  you  should  feel 
that  those  problems  could  not  be  reconciled. 

For  the  nine  decades  past,  the  lives  of  Fili- 
pinos and  Americans  have  become  inter- 
twined through  a  special  relationship  of 
mutual  benefits.  You  were  one  of  the  bright 
spots  in  the  Philippine  business  community; 
you  were  a  shining  star  In  the  Aquino  cabi- 
net; you  were  a  force  In  the  government  of 
the  Philippines  who  generated  confidence  in 
the  U.S.  Congress  and  government  that  the 
poor  times  for  Filipinos  would  eventually 
end  by  rebuilding  the  economy  and  stabiliz- 
ing the  government. 

My  consultations  with  you  here  and  by 
telephone  when  last  we  talked  were  confi- 
dence-builders In  the  capabilities  of  the  Tili- 
pino  people  to  overcome  the  difficult  days 
of  political  transition.  In  planning  for  a  Jan- 
uary visit  to  Manila  with  a  group  of  other 
Senators,  you  were  high  on  my  list  for  a 
continuation  of  consultations  on  how  best 
to  Implement  cooperation  between  our  gov- 
ernment and  yours  and  our  people  and 
yours.  Why  could  you  not  wait  for  us, 
Jaime?  Frustration  with  the  inability  of  gov- 
ernment to  act  prudently  and  promptly  to 
alleviate  the  suffering  of  people,  to  correct 
sagging  economies,  and  to  shore  up  mutual 
national  defense  relationships  are  problems 
that  we  aU  share  In  common. 

I  very  much  regret  not  having  consulted 
with  you  by  telephone  two  weeks  ago  ^hen 
I  placed  your  name  on  my  list  of  appoint- 
ments I  would  seek  in  Manila  in  January.  It 
would  have  been  a  consultation  that  I 
highly  valued.  And  who  can  tell  but  what  It 
would  have  helped  me  to  help  you  to  help 
all  Filipinos.  PV>r  that  was  your  goal  and 
that  is  my  goal,  and  that  special  respect  we 
had  for  each  other  was  one  of  the  building 
blocks  on  which  to  build  better  days  for  our 
respective  countries. 

U.S.  wheat  sales  have  been  re-established, 
a  new  and  better  arrangement  for  your 
sugar  workers  Is  coming,  and  seed  funds  for 
Filipino  cooperatives  are  In  the  making.  All 
of  these  had  your  Input.  I  am  saddened  by 
your  passing,  Jaime,  but  could  you  not  have 
waited? 

God  rest  your  soul,  my  friend.  I  pray  for 
you  in  your  passing,  and  I  pray  for  all 
others  that  continue  this  work  in  our  two 
countries  that  we  not  give  up,  that  we  con- 
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tinue  to  resolve  the  difficulties  of  these 
days,  for  they  are  resolvable. 

Mr.  President,  I  suggest  the  absence 
of  a  quonim.  

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PEARL  HARBOR  SHIPYARD  DAY 

Mr.  MATSUNAGA.  Mr.  President.  l' 
rise  to  note  an  anniversary  being  ob- 
served this  day  at  Pearl  Harbor  Naval 
Shipyard  in  Hawaii,  one  that  cele- 
brates the  triumph  of  life  over  the 
death  which  yesterday's  date  recalls. 

The  ceremony  commemorates  the 
rescue  of  32  sailors  trapped  In  pitch 
black  compartments  of  the  capsized 
battleship  U.S.S.  Oklahoma,  slowly 
filling  with  sea  water  following  the 
December  7.  1941.  attack  by  Japan's 
Air  Force.  Their  rescuers  were  19 
Pearl  Harbor  shipyard  employees  who 
had  begun  their  efforts  to  free  the  im- 
prisoned sailors  in  the  midst  of  bomb- 
ing and  antiaircraft  fire.  Using  pneu- 
matic chipping  guns  they  labored  un- 
ceasingly until  they  succeeded  in 
breaking  through  to  those  entrapped. 
Their  work  had  taken  them  through  a 
night  illuminated  by  the  eerie  light 
from  fires  aboard  the  battleship  U.S.S. 
Arizona,  sinking  nearby. 

Among  those  at  the  observance 
today  will  be  Mr.  Albert  Ellis  of  Los 
Angeles.  CA.  the  Oklahoma's  paymas- 
ter and  the  last  1  of  the  32  sailors  to 
be  rescued.  He  will  be  recalling  that 
day  with  Mr.  Richard  Goings  of  Kan- 
eohe,  HI.  the  last  surviving  shipyard 
employee  of  that  intrepid  group  of  res- 
cuers. The  dauntless  efforts  of  the 
shipyard  crew  will  be  saluted  in  re- 
marks by  Adm.  Ronald  Hays.  Com- 
mander-in-Chief of  the  U.S.  Pacific 
Forces. 

Today  is  a  date  to  be  remembered 
not  in  infamy.  Mr.  President,  but  in 
glory  to  the  dedicated  spirit  of  our 
country's  naval  shipyard  workers. 

So.  Mr.  President,  for  myself.  Mr. 
iNOim:.  Mr.  Boren  and  Mr.  Nickles.  I 
send  a  sense  of  the  Senate  resolution 
to  the  desk  to  designate  this  day.  De- 
cember 8.  1987.  as  'Pearl  Harbor  Ship- 
yard Day."  and  ask  for  its  immediate 

consideration.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

Mr.  BYRD.  Mr.  President,  this 
matter  has  been  cleared  on  this  side  of 
the  aisle  and  I  have  been  informed  by 
the  leadership  on  the  other  side  that 
it  has  been  cleared  over  there.  So 
there  is  no  objection. 


The    PRESIDING    OFFICER.    The 
clerk  will  report  the  resolution. 
The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  340)  to  desl8;nate  De- 
cember 8.  1987  as  "Pearl  Harbor  Shipyard 
Day." 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MATSUNAGA.  Mr.  President, 
since  it  has  been  cleared  on  both  sides 
of  the  aisle.  I  urge  that  the  resolution 
be  adopted.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  340)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  with  its  preamble, 
reads  as  follows: 

S.  Res.  340 

Whereas  December  8th,  1987.  commemo- 
rates the  46th  anniversary  of  the  rescue  of 
32  trapped  crew  members  of  the  capsized 
battleship,  U.S.S.  Oklahoma,  at  Pearl 
Harbor  Naval  Base  as  a  consequence  of  the 
December  7th.  1941  attack  by  aircraft  of  the 
Japanese  Imperial  Navy: 

Whereas  this  rescue  was  achieved  by  19  ci- 
vilian shipyard  employees  of  the  Naval  Base 
working  with  pneumatic  chipping  guns  to 
free  the  crew  members  entrapped  In  pitch 
black  compartments  which  were  slowly  fill- 
ing with  water; 

Whereas  this  rescue  effort  commenced  an 
hour  before  the  fighting  on  the  December 
7th  attack  had  subsided  and  was  performed 
throughout  that  evening  under  the  illumi- 
nation of  fires  from  the  vessel's  sister  ship, 
the  U.S.S.  Arizona,  sinking  nearby,  and  con- 
tinued into  the  following  day,  Decemt)er 
8th.  until  each  and  every  one  of  the  32  en- 
trapped survivors  was  found  and  freed; 

Whereas  December  8th,  1941,  is  a  day  to 
be  remembered  not  in  infamy,  but,  in  honor 
of  the  heroic  spirit  of  our  country's  Naval 
shipyard  workers: 

Whereas  on  this  46th  anniversary  of  this 
gallant  rescue  there  will  Ije  held  a  memorial 
ceremony  at  Pearl  Harl)or  to  be  attended  by 
the  last  of  these  survivors  to  be  freed,  Mr. 
Albert  Ellis  of  Los  Angeles,  California,  then 
the  ship's  paymaster;  and  by  Richard 
Goings  of  Kaneohe,  Hawaii,  the  last  surviv- 
ing member  of  the  19-member  shipyard 
rescue  team,  as  well  as  by  the  present  Com- 
mander-in-Chief of  the  US  Pacific  Forces, 
Admiral  Ronald  Hays:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  December  8,  1987,  should  be 
designated  as  "Pearl  Harbor  Shipyard  Day  ". 

Mr.  MATSUNAGA.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  to  reconsider  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATSUNAGA.  Mr.  President.  I 
thank  the  distinguished  majority 
leader  for  agreeing  to  the  immediate 
consideration  of  the  resolution. 

Mr.  B'yRD.  Mr.  President.  I  thank 
the  Senator. 

Mr.  MATSUNAGA.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  having  suggested 


the  absence  of  a  quorum,  the  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATOR  DASCHLE  RECEIVES 
GOLDEN  GAVEL  AWARD 

Mr.  BYRD.  Mr.  President,  on  De- 
cember 3.  at  approximately  4:50  p.m.. 
the  Senator  from  South  Dakota  [Mr. 
Daschle]  became  the  second  Demo- 
cratic Senator  to  preside  for  100  hours 
during  the  first  session  of  the  100th 
Congress.  This  qualifies  him  for  the 
"Golden  Gavel  Award."  which  is  pre- 
sented to  those  Senators  who  preside 
for  100  hours  during  a  session. 

Presiding  over  the  Senate  is  one  of 
the  best  methods  by  which  a  Senator 
may  l)ecome  acquainted,  in  a  cursory 
way.  at  least,  with  the  rules  of  the 
Senate.  For  new  Senators,  it  is  a  good 
learning  experience. 

The  Senator  from  South  Dakota 
[Mr.  Daschle]  has  shown  great  enthu- 
siasm for  learning  about  the  Senate's 
legislative  process.  This  eagerness  has 
now  been  expressed  in  a  very  tangible 
manner  by  the  fact  that  he  has  now 
presided  for  100  hours. 

Senator  Daschle  has  performed  the 
duties  of  the  chair  with  careful  atten- 
tion and  fairness,  in  addition,  he  ha- 
bitually arrives  promptly  on  the  floor 
for  his  scheduled  presiding  time. 

The  Senate  relies  on  experienced 
presiding  officers.  Now  that  Senator 
Daschle  has  achieved  the  goal  of  pre- 
siding for  100  hours,  I  hope  that  he 
will  continue  to  give  us  the  benefit  of 
this  exi>erience  by  presiding  for  an- 
other 100  hours  during  the  second  ses- 
sion of  the  100th  Congress. 

Mr.  President.  It  does  come  with 
some  considerable  degree  of  Inconven- 
ience and  sacrifice  on  the  part  of  those 
who  preside.  It  Is  not  that  they  do  not 
have  plenty  of  other  things  to  do. 
There  Is  committee  work.  There  Is 
work  In  their  offices  and  there  are  let- 
ters on  the  Senator's  desk  who  is  now 
presiding,  letters  right  now  waiting  for 
his  attention  from  constituents  and 
letters  waiting  for  his  signature.  But. 
also,  this  Is  a  duty  here  that  has  to  be 
fulfilled  and  It  Is  Important  duty. 

So  the  Senator  from  Florida  [Mr. 
Graham!  for  the  moment  Is  presiding, 
and  it  means  that  he  will  have  to  be  a 
little  later  tonight  going  home  or  he 
will  have  to  take  more  work  with  him 
when  he  goes  home. 

So  It  Is  a  duty  that  we  should  be  cog- 
nizant of  and  I  think  we  should  pay 
tribute  to  those  who  give  of  their  time, 
as  our  new  Members  are  doing,  to  pre- 
side over  the  Senate. 


The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  I  wish  to  join 
with  the  majority  leader  in  congratu- 
lating Senator  Daschle  for  becoming 
wlimer  of  the  Golden  Gavel.  As  a 
proud  possessor  of  the  Golden  Gavel 
myself.  I  feel  that  perhaps,  with  the 
joining  of  Senator  Daschle,  the  value 
of  the  gavel— which  I  have  decorating 
my  of  flee— has  appreciated. 

So  congratulations  to  you.  Senator 

Mr.  BYRD.  The  distinguished  Re- 
publican leader  has  authorized  me  to 
proceed  in  executive  session  to  call  up 
and  consider  and  confirm  certain 
nominations  on  the  Executive  Calen- 
dar. Mr.  Dole  has  Indicated  that  he 
does  not  need  to  be  here  for  that.  He 
knows  what  Is  going  to  be"  done,  and 
he  has  given  his  approval  and  clear- 
ance of  these  nominations.  So  I  will, 
therefore,  proceed. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 
Mr.  BYRD.  Mr.  President,  the  fol- 
lowing nominations  have  been  cleared 
on  the  other  side  of  the  aisle  and  on 
this  side  of  the  aisle:  Calendar  Order 
No.  444,  on  page  3  of  the  Executive 
Calendar  under  the  judiciary,  and 
going  through  Calendar  Order  No. 
455,  on  page  4,  inclusive. 

I  therefore  ask  unanimous  consent, 
Mr.  President,  that  the  Senate  go  Into 
executive  session;  that  the  Senate  pro- 
ceed with  the  consideration  and  con- 
firmation of  the  aforementioned  cal- 
endar orders  on  the  Executive  Calen- 
dar, that  they  be  confirmed  en  bloc; 
that  the  motion  to  reconsider  en  bloc 
be  laid  on  the  table  en  bloc;  that  the 
President  be  Immediately  notified  of 
the  confirmations  of  the  nominees; 
that  they  he  spread  severally  upon  the 
Record;  that  statements  by  Senators 
Sasser,  Bradley,  and  Lautenberg  ap- 
propriately appear  in  the  Record  as 
though  read;  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows; 
The  Jobiciary 


Jerome  Turner,  of  Tennessee,  to  be  U.S. 
district  Judge  for  the  western  district  of 

Sam  R.  Cummings.  of  Texas,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
Texas. 

Pranklln  S.  Van  Antwerpen,  of  Pennsylva- 
nia, to  be  U.S.  district  Judge  for  the  eastern 
district  of  Permsylvania. 

Dean  Whipple,  of  Missouri,  to  be  U.S.  dis- 
trict Judge  for  the  western  district  of  Mis- 
souri. 

Alfred  M.  Wolin,  of  New  Jersey,  to  be  U.S. 
district  Judge  for  the  district  of  New  Jersey. 

Robert  S.  Gawthrop,  III,  of  Pennsylvania, 
to  be  U.S.  district  Judge  for  the  eastern  dis- 
trict of  Pennsylvania. 


Department  or  Justice 

William  S.  Rose,  Jr..  of  South  Carolina,  to 
be  an  Assistant  Attorney  General. 

Robert  J.  Wortham,  of  Texas,  to  be  U.S. 
attorney  for  the  eastern  district  of  Texas 
for  the  term  of  4  years  (reappointment). 

Samuel  A.  Alito,  Jr.,  of  New  Jersey,  to  be 
U.S.  attorney  for  the  district  of  New  Jersey 
for  the  term  of  4  years,  vice  W.  Hunt 
Dumont,  resigned. 

John  A  McKay,  of  Alaska,  to  be  U.S.  mar- 
shal for  the  district  of  Alaska  for  the  term 
of  4  years,  vice  William  H.  Opel,  resigned. 

Alfonso  Soils,  of  New  Mexico,  to  be  U.S. 
marshal  for  the  district  of  New  Mexico  for 
the  term  of  4  years,  vice  Rudolph  G.  Miller, 
resigned. 

Prank  H.  Conway,  of  Massachusetts,  to  be 
a  Member  of  the  Foreign  Claims  Settlement 
Commission  of  the  United  States  for  the 
term  expiring  September  30,  1990  (reap- 
pointment). 

confirmation  of  JEROME  TURNER  AS  FEDERAL 
DISTRICT  JUDGE 

Mr.  SASSER.  Mr.  President.  I  am 
pleased  that  the  Senate  has  acted 
quickly  in  confirming  the  nomination 
of  Jerome  Turner  to  be  Federal  dis- 
trict judge  for  the  western  district  of 
Tennessee. 

It  Is  important  that  this  seat  be 
filled.  It  has  been  vacant  since  the  be- 
ginning of  the  year  and  there  is  a  seri- 
ous backlog  of  cases  that  need  to  be 
cleared. 

Jerry  Turner  brings  a  wide  range  of 
education  and  experience  to  this  new 
position.  He  is  a  1964  graduate  of 
Washington  and  Lee  University,  and  a 
1966  cum  laude  graduate  of  Washing- 
ton and  Lee  Law  School. 

At  law  school  he  was  admitted  to  the 
Order  of  the  Coif  and  was  selected  as 
the  1966  outstanding  graduate  of  Phi 
Delta  Phi  legal  fraternity.  He  served 
as  comments  editor  of  the  Law  Review 
and  was  also  a  contributor.  He  re- 
ceived the  American  Jurisprudence 
Award  for  Excellence  in  Taxation  and 
was  listed  in  Who's  Who  in  American 
colleges  and  universities. 

After  law  school,  he  was  law  clerk  to 
Judge  Robert  McRae  in  the  same 
western  district  of  Tennessee  to  which 
he  has  now  been  confirmed.  Since 
then,  Jerry  Turner  has  practiced  law 
in  Memphis  and  has  been  active  in  the 
Memphis  and  Shelby  County  Bar  As- 
sociation. He  has  served  as  an  officer 
of  the  bar  association  since  1984,  and 
would  become  president  next  month  if 
not  for  this  appointment, 

Jerry  Turner  is  admitted  to  a  large 
number  of  courts  in  the  South  as  well 
as  the  U.S.  Supreme  Court.  He  still  ap- 
pears regularly  in  court,  more  so  than 
many  senior  attorneys.  In  fact,  in  the 
personal  statement  filed  with  the  com- 
mittee, he  specifically  mentioned  that 
he  welcomed  trial  work  both  as  a  vari- 
ation from  strictly  commercial  law  and 
because  it  gave  him  the  opportunity  to 
be  in  court  more  often. 

I  find  this  point  particularly  inter- 
esting. It  indicates  to  me  that  Jerry 
Turner's  attitude  toward  the  law  is  ex- 
actly what  we  need  in  a  judge.  He  un- 


derstands that  law  has  practical  ef- 
fects on  real  people.  He  has  kept  him- 
self involved  in  trial  work  and  thus 
will  have  a  more  realistic  appreciation 
of  the  demands  placed  on  a  Federal 
judge.  It  will  also  give  him  a  sensitivity 
to  the  needs  of  those  appearing  before 
his  court. 

Further,  in  his  statements  to  the 
committee,  he  has  expressed  a  com- 
mitment to  the  fundamental  individ- 
ual rights  and  liberties  which  are  guar- 
anteed to  the  American  people.  Our 
courts  are  the  final  arbiter  in  conflicts 
between  personal  rights  and  govern- 
mental power.  They  are  the  ultimate 
protector  of  rights  for  millions  of 
Americans.  Jerry  Turner  recognizes 
that  role  and  that  duty  of  the  judici- 
ary. 

So,  Mr.  President.  I  am  pleased  at 
the  Senate's  action  today  in  filling  this 
seat. 

THE  CONFIRMATION  OF  JUDGE  ALFRED  M.  WOLIH 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  the  nomination  of 
Judge  Alfred  M.  Wolin  to  fill  the  va- 
cancy on  the  district  court  in  New 
Jersey  created  by  the  elevation  of 
Judge  Cowen. 

Judge  Wolin  is  a  graduate  of  Rut- 
gers University  Law  School.  He  was 
engaged  in  the  private  practice  of  law 
in  Elizabeth.  NJ,  for  roughly  20  years. 

During  that  time.  Judge  Wolin  dis- 
tinguished himself  by  his  contribu- 
tions to  the  bar  and  the  public.  His 
commitment  to  ensuring  equal  justice 
vmder  the  law  was  reflected  by  his 
service  as  chief  staff  attorney  to  the 
Legal  Aid  Society  of  Union  County.  He 
served  as  secretary  of  the  Union 
County  Ethics  Committee.  He  was  also 
president  of  the  Union  County  Bar  As- 
sociation. Judge  Wolin  also  served  for 
a  time  as  a  special  assistant  prosecu- 
tor. 

In  1980,  Judge  Wolin  was  appointed 
to  the  State  judiciary.  He  now  serves 
on  the  State  superior  court,  which  is 
the  trial  court  of  general  jurisdiction 
in  our  State's  system.  Judge  Wolin  sits 
in  the  criminal  part,  where  he  is  the 
presiding  judge.  However,  he  has  in 
the  past  heard  civil  cases.  He  began 
his  judicial  service  as  a  judge  on  the 
juvenile  and  domestic  relations  court. 

I  have  heard  from  lawyers  who  have 
appeared  before  Judge  Wolin.  They 
say  he  is  a  fair  judge.  It  is  worth 
noting  that  I  have  heard  that  from 
lawyers  who  have  tried  cases  and  lost. 
They  also  say  he  runs  &n  efficient 
courtroom.  In  the  face  of  a  tremen- 
dous backlog  and  delays  in  the  Federal 
court  system  in  New  Jersey,  Judge 
Wolin 's  administrative  skills  would  be 
most  welcome. 

Judge  Wolin  is  not  known  to  have  an 
ideological  agenda.  Yet,  in  his  answers 
to  the  committee's  questionnaire,  he 
recognizes  that  the  Constitution  is  a 
"living  and  breathing"  document. 
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Judge  Wolln  has  received  a  rating  of 
well  qualified,  the  second  highest 
rating  from  the  ABA. 

Mr.  President,  I  believe  Judge  Wolin 
would  be  a  credit  to  the  Federal  judici- 
ary and  would  serve  the  people  of  New 
Jersey  well.  I  urge  his  confirmation. 

THE  COWTIRMATIOH  Of  JTJDOE  KLTHXD  M.  WOUIt 

Mr.  BRADLEY.  Mr.  President.  I  am 
very  pleased  that  the  Senate  will 
today  confirm  Alfred  M.  Wolin  as  a 
Federal  district  court  Judge  for  New 
Jersey. 

Judge  Wolin  has  had  a  distinguished 
legal  career  in  New  Jersey.  He  current- 
ly serves  as  the  presiding  Judge  for  the 
criminal  part  of  the  superior  court  in 
Union  County.  NJ.  He  has  served  on 
the  superior  court  for  7  years,  in  both 
the  civil  and  criminal  parts. 

Although  I  had  not  known  Judge 
Wolin  prior  to  his  nomination,  I  have 
had  the  opportunity  to  solicit  the 
opinion  of  many  individuals  in  the 
legal  community  in  our  State— those 
who  have  tried  matters  before  him  as 
defense  and  prosecuting  attorneys,  col- 
leagues of  his  In  the  Judiciary,  and 
those  who  know  him  only  by  reputa- 
tion. Judge  Wolin  is  universally  well 
regarded  by  all  whom  I  asked. 

Judge  Wolin  has  practiced  law  in 
New  Jersey  for  27  years,  initially  in  as- 
sociation with  his  father,  subsequently 
in  his  own  law  firms.  His  legal  career 
has  also  included  service  as  a  special 
assistant  prosecutor  in  Union  County; 
as  a  town  attorney  to  the  Roselle 
Board  of  Adjustment:  as  a  municipal 
prosecutor  for  the  Town  of  Westfield: 
and  as  a  legislative  aide  to  then  State 
senator— now  Congressman— Matthew 
RiNAUK).  He  has  also  served  as  presi- 
dent of  the  Union  County  Bar  Associa- 
tion, and  currently  serves,  at  the  direc- 
tion of  the  chief  Justice  of  the  Su- 
preme Court  of  New  Jersey,  on  the 
Statewide  Speedy  Trial  Conunlttee. 
the  Conference  of  Presiding  Criminal 
Judges,  and  the  Criminal  Practice 
Committee.  In  short.  Judge  Wolin  will 
bring  to  the  Federal  district  court  a 
wealth  of  experience  as  a  trial  court 
Judge  and  as  a  practicing  attorney  in 
both  civil  and  criminal  matters. 

I  am  particularly  grateful  to  the 
chairman  of  the  Judiciary  Committee 
and  all  the  members  of  the  committee 
for  responding  to  the  requests  of  Sena- 
tor Lautenberg  and  me  for  prompt 
consideration  of  the  New  Jersey  nomi- 
nees. Two  weeks  ago.  the  committee 
reported  the  nomination  of  Nicholas 
Politan  as  a  member  of  the  Federal 
District  Court  for  New  Jersey. 

The  prompt  consideration  of  the  Ju- 
diciary Committee  has  been  especially 
important  to  the  people  of  New  Jersey 
given  the  current  backlog  in  our  Fed- 
eral district  court.  There  are  over 
6,400  cases  pending  before  our  district 
court  and  each  district  court  Judge  is 
assigned  more  than  500  cases.  This  is 
an  impossible  burden  on  the  judges 
and  results  in  unacceptable  delays  in 


prosecution  and  adjudication  of  impor- 
tant matters.  And  for  much  of  this 
year,  the  district  court  has  operated 
below  the  number  of  Judges  author- 
ized by  law.  I  would  note  that  this  un- 
derstafflng  has  been  the  result  of 
delays  In  submitting  nominations  by 
the  President,  not  the  result  of  any 
delays  in  committee  consideration  of 
the  nominees. 

Even  with  the  confirmation  of  Judge 
Wolin.  the  New  Jersey  district  wUl  still 
be  short  one  Judge.  I  hope  that  posi- 
tion will  be  filled  quickly,  and  hopeful- 
ly with  someone  who  has  the  experi- 
ence and  qualifications  of  Judge 
Wolln.  I  am  pleased  that  the  Senate 
will  confirm  him  today. 

THE  COHriRMATIOW  OP  SAjmCL  A.  AJJTO,  JR..  AS 
UltlTED  STATES  ATTORMEY 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  the  nomination  of 
Samuel  A.  Allto.  Jr..  to  serve  as  the 
U.S.  attorney  for  the  district  of  New 
Jersey. 

Mr.  Allto  has  been  serving  as  U.S.  at- 
torney since  March,  having  received 
interim  appointments  by  the  Attorney 
General  and  the  court.  He  has 
brought  to  the  position  a  distin- 
guished academic  and  professional 
record.  Mr.  Allto  graduated  from  Yale 
Law  School,  where  he  served  on  the 
law  journal.  He  then  held  a  succession 
of  positions  In  the  public  sector,  in- 
cluding that  of  law  clerk  to  Judge 
Garth,  on  the  third  circuit:  assistant 
U.S.  attorney  in  New  Jersey:  assistant 
to  the  solicitor  general:  and  deputy  as- 
sistant attorney  general  in  the  office 
of  legal  counsel. 

Any  prosecutor,  given  finite  re- 
sources, must  exercise  discretion  and 
set  priorities  In  the  enforcement  of 
the  law.  Where  a  U.S.  attorney  Intends 
to  allocate  those  resources  can  be  as 
important  as  the  skill  and  qualifica- 
tions that  he  applies  to  the  job.  Mr. 
Allto  has  set  out  priorities  for  his 
office  that  I  believe  respond  to  New 
Jersey's  most  pressing  Federal  law  en- 
forcement needs. 

New  Jersey  and  its  people  bear  the 
scars  of  years  of  environmental  abuse. 
Unfortunately,  the  illegal  disposal  of 
garbage  and  toxic  waste  continues. 
The  Congress  has  responded  with  the 
passage  of  comprehensive  laws  to  pro- 
tect the  environment,  backed  by  tough 
penalties  for  those  who  violate  those 
laws.  However,  these  laws  have  too 
often  become  a  promise  unfulfilled  by 
the  failure  of  the  executive  branch  to 
commit  itself  to  vigorous  enforcement. 
I  am  pleased,  therefore,  that  Mr.  Alito 
has  set  out  to  Increase  the  resources  in 
his  office  dedicated  to  criminal  and 
civil  environmental  law.  The  creation 
of  a  new  environmental  crime  unit 
will.  I  hope,  help  bring  more  polluters 
to  justice  and  deter  those  who  would 
consider  degrading  the  environment 
and  threatening  the  public's  health. 

So  long  as  illegal  drugs  plague  our 
society,  the  prosecution  of  narcotics 


offenses  must  remain  a  high  priority 
of  our  Federal  law  enforcement.  The 
Congress  passed  comprehensive  drug 
enforcement  legislation  last  year  and 
Increased  the  budgetary  resources  al- 
located to  drug  enforcement.  Mr.  Alito 
has  pledged  to  continue  to  place  a 
high  priority  on  narcotics  law  enforce- 
ment. 

Mr.  President.  New  Jerseyans  also 
want  to  see  a  high  priority  placed  on 
organized  crime  and  white-collar  crime 
prosecutions.  Mr.  Allto  has  reported 
an  Increase  In  the  resources  assigned 
to  organized  crime  prosecutions,  and 
has  expressed  a  personal  Interest  in  in- 
vestigations In  the  areas  of  securities 
fraud,  defense  contracting  fraud,  and 
bankruptcy  fraud. 

New  Jersey  has  also  made  signifi- 
cant, welcome  progress  over  the  years, 
in  addressing  instances  of  official  mis- 
conduct. Mr.  Alito  has  appointed  a 
new  supervisor  of  special  prosecutions 
and  has  taken  a  personal  interest  in 
this  area. 

While  Mr.  Alito  has  set  forth  prior- 
ities that  respond  to  New  Jersey's 
needs  In  the  war  on  crime,  he  must 
also  enter  the  battle  with  the  neces- 
sary troops.  Mr.  Alito's  predecessor 
sounded  the  alarm  that  New  Jersey 
was  being  short-changed  In  the  alloca- 
tion of  resources  by  the  Department 
of  Justice.  I  raised  this  matter  with 
the  Attorney  General,  in  hearings  and 
in  correspondence.  Thereafter,  2  of  40 
new  assistant  prosecutors  nationwide 
were  assigned  to  the  New  Jersey  dis- 
trict. These  reinforcements  were  wel- 
come. Yet.  as  Mr.  Alito  reports  that 
"all  attorneys  are  working  long  hours 
and  weekends."  It  is  clear  that  the 
matter  of  the  staffing  of  the  New 
Jersey  office  warrants  continuing 
oversight. 

The  district  of  New  Jersey  is  the 
third  largest  district  In  the  Nation  in 
terms  of  population.  Its  law  enforce- 
ment agenda  Is  a  far-reaching  one.  It 
extends  to  the  corporate  suites,  where 
complex,  white-collar  crime  under- 
mines the  stability  of  our  economic 
system:  it  goes  down  to  the  street, 
where  the  terror  of  drug-related 
crimes  has  overtaken  whole  neighbor- 
hoods: It  reaches  out  to  sea  or  along 
dark  roads  where  midnight  dumpers 
and  polluters  threaten  our  health  and 
the  environment  In  which  we  live. 

Mr.  Allto  brings  Impressive  creden- 
tials to  the  task.  I  support  his  confir- 
mation and  wish  him  well. 

I  ask  unanimous  consent  that  Mr. 
Alito's  written  responses  to  questions 
about  the  U.S.  attorney's  office  and 
Federal  law  enforcement  in  New 
Jersey  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori).  as  follows: 


Answers  to  Questions  Submitted  bt  Sena- 
tor Prank  R.  Lautenberg  to  Samuel  A. 
Alito.  Jr..  Nominates  to  Serve  as  U.S. 
Attorney  for  the  District  or  New 
Jersey 

1.  Your  predecessor  asserted  before  his 
departure  that  Inadequate  resources  were 
hampering  federal  law  enforcement  In  New 
Jersey.  In  light  of  those  statements,  and  in 
view  of  the  fact  that  you  have  served  as  U.S. 
Attorney  since  your  interim  appointment  in 
March,  please  provide  an  evaluation  of: 

(a)  The  quality  of  federal  law  enforce- 
ment in  New  Jersey. 

The  quality  of  federal  law  enforcement  is 
generally  excellent.  Substantial  efforts  have 
been  made  to  coordinate  the  priorities  and 
operations  of  this  office  with  those  of  other 
federal  and  state  law  enforcement  agencies. 

(b)  The  skills  and  general  morale  of  attor- 
neys and  staff  in  the  U.S.  Attorney's  Office 
in  New  Jersey. 

The  skills  of  our  experienced  attorneys 
are  excellent.  The  new  attorneys  we  have 
hired  have  superior  credentials,  aggressive- 
ness and  enthusiasm.  Morale  in  the  office 
has  improved,  particularly  since  I  have  reor- 
ganized the  office  and  appointed  a  full  com- 
plement of  senior  supervisors. 

2.  Given  finite  resources,  any  prosecutor 
must  exercise  discretion  and  set  priorities  in 
the  enforcement  of  the  law. 

(a)  What  are  your  office's  priorities  and 
how  did  you  arrive  at  them? 

This  office's  highest  law  enforcement  pri- 
orities are  prosecution  of  organized  crime, 
official  corruption,  narcotics  trafficking,  en- 
vironmental crime,  and  sophisticated  white 
collar  crime.  I  have  determined  these  prior- 
ities after  consulting  with  federal  and  state 
law  enforcement  agencies,  members  of  the 
United  States  Attorney's  Office,  members  of 
the  Bar  and  others.  My  priorities  are  based 
on  consideration  of  the  State's  most  urgent 
crime  problems  and  assessment  of  which  of 
those  problems  are  most  appropriately  ad- 
dressed on  the  federal  level. 

(b)  How  would  you  rate  the  enforcement 
of  criminal  and  civil  environmental  laws 
within  the  office's  priorities?  How  have  you 
implemented  this  priority  since  your  arriv- 
al? How  do  you  plan  to  implement  it  In  the 
future?  How  many  attorneys  and  investiga- 
tors have  been  and  will  be  assigned  to  this 
area?  How  does  that  differ  from  the  assign- 
ments of  your  predecessor? 

Elnforcement  of  the  criminal  and  civil  en- 
vironmental laws  Is  one  of  my  highest  prior- 
ities. I  have  implemented  this  priority  by 
creating  a  new  environmental  crime  unit 
staffed  by  two  attorneys,  and  I  have 
launched  an  aggressive  grand  Jury  investiga- 
tion Into  ocean  garbage  dumping,  which  In- 
cludes an  Inquiry  into  the  causes  of  last 
summer's  pollution  of  the  New  Jersey 
beaches.  I  plan  to  continue  to  implement 
this  effort  by  encouraging  other  agencies  to 
devote  more  resources  to  investigating  envi- 
ronmental crime  and  pollution.  There  are 
currently  two  criminal  attorneys  assigned  to 
environmental  crimes;  five  civil  attorneys 
handle  environmental  matters.  More  attor- 
neys will  be  assigned  commensurate  with 
the  commitment  of  increased  resources  by 
the  Investigative  agencies.  Resources  cur- 
rently devoted  to  environmental  criminal 
and  civil  law  enforcement  represent  an  in- 
crease over  the  commitment  under  my  pred- 
ecessor. 

(c)  What  is  the  office's  relative  commit- 
ment to  the  enforcement  of  the  anti-drug 
abuse  laws?  How  have  you  implemented  this 
priority  since  your  arrival?  How  do  you  plan 
to  Implement  It  In  the  future?  How  many  at- 


torneys and  investigators  have  been  and  will 
be  assigned  to  this  area?  How  does  that 
differ  from  the  assignments  of  your  prede- 
cessor? 

Narcotics  law  enforcement  has  traditional- 
ly been  a  very  high  priority  for  this  office. 
Since  arriving  as  United  States  Attorney.  I 
have  upgraded  the  status  of  the  Chief  of 
Narcotics  by  designating  him  a  Deputy 
Chief  of  the  Criminal  Division.  Moreover.  I 
have  implemented  priority  treatment  of 
narcotic  cases  by  personally  seeking  close 
cooperation  with  other  federal  and  state  en- 
forcement authorities,  and  by  lending  full 
support  for  all  major  drug  Initiatives  under- 
taken by  the  Drug  Enforcement  Administra- 
tion, Federal  Bureau  of  Investigation,  and 
other  investigative  agencies.  I  plan  to  con- 
tinue to  do  so.  Currently,  all  Criminal  Divi- 
sion attorneys— 25— are  assigned  to  devote  a 
significant  portion  of  their  time  to  investi- 
gating and  prosecuting  narcotics  trafficking 
cases.  This  reflects  approximately  the  same 
level  of  staffing  as  under  my  predecessor. 

(d)  What  is  the  office's  relative  commit- 
ment to  addressing  cases  of  white  collar 
crime  and  organized  crime?  How  have  you 
implemented  this  priority  since  your  arriv- 
al? How  do  you  plan  to  implement  it  in  the 
future?  How  many  attorneys  and  investiga- 
tors have  been  and  will  be  assigned  to  this 
area?  How  does  that  differ  from  the  assign- 
ments of  your  predecessor? 

Both  organized  crime  and  white  collar 
crime  prosecutions  are  high  priorities  for 
me.  I  should  note,  however,  that  responsibil- 
ity for  investigating  and  prosecuting  orga- 
nized crime  is  shared  with  the  Department 
of  Justice  Organized  Crime  Strike  Force 
based  in  Newark. 

Since  arriving  in  Newark,  I  have  imple- 
mented my  white  collar  prosecution  pro- 
gram by  appointing  a  second  senior  supervi- 
sor In  the  Frauds  Division,  which  is  the 
prosecutorial  unit  devoted  to  investigating 
white  collar  criminal  violations.  Moreover.  I 
have  devoted  a  significant  portion  of  my 
time  to  directing  and  reviewing  major  inves- 
tigations and  prosecutions  in  the  areas  of  se- 
curities fraud,  defense  contracting  fraud, 
and  bankruptcy  fraud.  I  plan  to  continue 
this  commitment  in  the  future. 

In  the  area  of  organized  crime,  since  join- 
ing the  office  I  have  increased  joint  partici- 
pation with  the  Department  of  Justice 
Strike  Force  in  ongoing  investigations  and 
prosecutions  against  numerous  major  orga- 
nized crime  figures.  In  the  future,  I  expect 
to  Increase  this  office's  Involvement  in  in- 
vestigating organized  crime  activity  in  con- 
junction with  the  Strike  Force. 

With  respect  to  staffing,  the  Frauds  Divi- 
sion, which  has  the  main  responsibility  for 
prosecuting  white  collar  crime,  is  assigned 
ten  attorneys— approximately  the  same 
level  of  staffing  as  under  my  predecessor.  I 
expect  to  maintain  or  increase  that  number. 
There  is  no  separate  organized  crime  unit 
within  the  United  States  Attorney's  Office; 
however,  six  Assistant  U.S.  Attorneys  are 
currently  involved  in  organized  crime  inves- 
tigations, either  alone  or  working  with 
Strike  Force  Attorneys.  This  represents  an 
Increase  In  the  number  of  prosecutors  Inves- 
tigating organized  crime  when  compared 
with  the  assignments  of  my  predecessor. 

3.  The  Congress  passed  and  the  President 
signed  major  drug  enforcement  legislation 
in  the  99th  Congress.  Associate  Attorney 
General  Stephen  S.  Trott  maintains  that 
major  victories  have  been  achieved  "on 
every  front",  including  "defendants  in  jail, 
organizations  destroyed,  assets  seized." 

(a)  Do  you  agree  that  this  is  the  case  In 
New  Jersey? 


Yes,  although  drug  trafficking  remains 
one  of  our  most  significant  criminal  prob- 
lems. Recently,  the  Drug  Enforcement  Ad- 
ministration made  a  record  seizure  of  ap- 
proximately 600  pounds  of  cocaine  in 
Linden.  Within  the  past  few  weeks,  this 
office  indicted  members  of  a  major  Colombi- 
an narcotics  trafficking  organization  which 
operated  In  Florida.  New  York,  and  New 
Jersey,  using  sophisticated  mobUe  telephone 
communications  equipment. 

<b)  Given  the  substantial  State,  responsi- 
bility for  the  enforcement  of  the  law  In  this 
area,  how  would  you  describe  the  appropri- 
ate federal  prosecutional  role? 

Our  most  appropriate  role  is  to  concen- 
trate on  investigating  and  prosecuting 
major  drug  enterprises  which  have  substan- 
tial international  or  interstate  components. 
We  also  believe  it  Is  Important  to  cooperate 
with  the  State's  own  drug  enforcement 
plan. 

4.  In  the  report  of  the  Senate  Appropria- 
tions Committee  on  the  Commerce,  Justice 
State  and  Judiciary  Appropriations  bill,  the 
following  direction  was  given  to  the  Depart- 
ment of  Justice: 

The  Committee  is  well  aware  of  the  tre- 
mendous caseloads  currently  being  proc- 
essed by  the  U.S.  attorneys  offices  through- 
out the  country.  The  Committee  is  very  con- 
cerned that  this  caseload  will  become  un- 
precedented with  the  enactment  of  the 
Anti-Drug  Abuse  Act,  the  new  sentencing 
guidelines,  and  the  Superfund  Amendments 
and  Reauthorization  Act.  Therefore,  the 
Committee  urges  the  Department  to  use  its 
1988  resources  to  distribute  additional  posi- 
tions for  assistant  attorneys  to  those  regions 
of  the  country  where  It  is  projected  that  the 
new  drug,  crime  and  environmental  laws 
will  have  the  most  dramatic  impact  where 
additional  positions  were  not  provided 
under  the  Anti-Drug  Abuse  Act  resources 
and  the  Operation  Alliance  initiative,  or  in 
areas  experiencing  unprecedented  increases 
in  workload  resulting  from  environmental 
initiatives.  [Sen.  Rpt.  100-182  at  32-33]. 
Would  compliance  with  this  directive  assist 
the  New  Jersey  office  of  the  U.S.  Attorney? 
Please  explain. 

Compliance  with  the  directive  would  assist 
the  District  of  New  Jersey.  As  you  know, 
the  Department  of  Justice  has  Increased  the 
number  of  attorney  slots  and  other  re- 
sources available  to  this  office.  The  office  is 
adequately  staffed,  but  aU  attorneys  are 
working  long  hours  and  weekends.  In  view 
of  the  increased  workload  that  will  flow 
from  Congress'  new  legislation,  additional 
attorney  slots  would  be  both  productive  and 
welcome. 

5.  Following  requests  for  the  assignment 
of  additional  attorneys,  the  Justice  Depart- 
ment assigned  two  of  40  new  assistants  na- 
tionwide to  the  New  Jersey  office.  How  have 
these  additional  positions  been  utilized? 

I  assigned  one  additional  attorney  slot  to 
the  Trenton  office  in  order  to  better  reflect 
the  distribution  of  population  In,  and  the 
growth  of,  the  central  and  southern  parts  of 
the  State.  I  assigned  the  second  additional 
slot  to  the  official  corruption  unit,  which 
was  previously  understrength. 

6.  New  Jersey  has  made  significant 
progress  over  the  years  in  addressing  in- 
stances of  official  misconduct.  Do  you 
intend  to  build  on  that  progress? 

Prosecution  of  official  corruption  has  tra- 
ditionally been  in  Important  focus  of  this 
office.  The  Special  Prosecutions  Division 
has  responsibUlty  for  prosecuting  corrup- 
tion cases.  After  my  arrival,  I  appointed  new 
sui>ervlsors  to  head  the  Division;  the  divl- 
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sJon  chief  position  had  been  vacant  under 
my  predecessor.  In  addition.  I  have  In- 
creased staffing  of  the  division  by  approxi- 
mately forty  percent.  Both  the  First  Assist- 
ant and  I  have  been  personally  Involved  in 
directing  and  encouraging  a  significant  ex- 
pansion of  our  Investigative  effort  into  offi- 
cial corruption. 

COirriRltATION  OP  SAMtm.  AUTO  TO  BE  U.S. 
ATTORNrY  FOR  IfBW  JERSEY 

Mr.  BRADLEY.  Mr.  President,  the 
confirmation  of  Sam  Allto  as  U.S.  at- 
torney for  New  Jersey  is  testimony  to 
the  commitment  he  has  shown  and 
the  success  of  his  efforts  as  a  law  en- 
forcement official.  I  am  confident  that 
he  will  continue  to  do  all  he  can  to 
uphold  the  laws  of  this  Nation  with 
the  kind  of  determination  and  vigor 
that  has  been  his  trademark  in  the 
past. 

THE  CONTIRMATION  OP  JOHW  MC  KAY  AS  U.S. 
MARSHAL 

Mr.  MURKOWSKI.  Mr.  President, 
it  is  my  pleasure  to  introduce  to  the 
Senate  Mr.  John  McKay,  of  Anchor- 
age, AK,  for  appointment  as  U.S.  mar- 
shal for  Alaska.  Mr.  McKay  has  been 
an  outstanding  member  of  the  U.S. 
Marshal  Service  in  Alaska  for  the  past 
15  years  and  is  presently  serving  as  the 
court  appointed  marshal  for  Alaska. 
His  nomination  for  permanent  ap- 
pointment to  this  position  received 
unanimous  approvtd  from  the  Judici- 
ary Committee. 

John  McKay  is  well  respected  and  is 
widely  recognized  by  members  of  the 
Alaska  law  enforcement  community  as 
one  of  its  most  prominent  members 
for  his  dedication  and  loyalty  to  the 
Service.  He  has  had  an  excellent 
career  in  the  U.S.  Marshal  Service  and 
has  served  not  only  as  the  acting  U.S. 
marshal  but  also  as  a  witness  security 
specialist,  supervisory  deputy,  and 
chief  deputy  marshal.  Throughout  his 
career  he  has  received  outstanding 
performance  awards. 

Mr.  McKay  has  proven  to  be  a  most 
valuable  asset  to  the  U.S.  armed  serv- 
ices as  well,  serving  with  distinction 
for  over  25  years  in  the  Air  Force. 

Mr.  President.  John  McKay  has  loy- 
ally and  efficiently  carried  out  his  re- 
sponsibilities as  acting  U.S.  marshal. 
He  enjoys  an  excellent  professional 
reputation. 

I  believe  that  he  is  exceptionally 
well  qualified  and  deserving  to  be  ap- 
pointed permanently  sis  U.S.  marshal 
for  Alaska.  I  ask  that  the  Senate  give 
his  qualifications  careful  consideration 
and  confirm  this  nomination. 

COimRltATIOM  OP  THE  MOMINATIOH  OP  ALFON- 
SO SOLIS  TO  BE  U.S.  MARSHAL  POR  THE  DIS- 
TRICT OP  HEW  MEXICO 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  confirmation  of 
Alfonso  Soils  to  be  U.S.  marshal  for 
the  district  of  New  Mexico. 

Mr.  Soils  has  had  an  outstanding 
career  in  law  enforcement  with  the 
U.S.  Marshals  Service.  I  am  confident 
that  he  will  make  an  excellent  U.S 
marshaL 


Mr.  Soils  was  recommended  by  Stan- 
ley Morris,  the  Director  of  the  U.S. 
Marshals  Service,  who  described  him 
to  me  as  an  "American  success  story." 

Mr.  Soils  was  bom  in  Texas,  Just 
across  the  border  from  New  Mexico. 
He  grew  up  in  Anthony,  NM,  and  al- 
though he  has  had  numerous  duty  as- 
signments throughout  the  United 
States,  he  still  maintains  his  home  in 
Anthony. 

Mr.  Solis  graduated  from  Gadsden 
High  School  in  Anthony  and  attended 
the  University  of  New  Mexico. 
Throughout  his  school  years,  Mr.  Solis 
did  farm  work,  piclting  cotton  and 
onions,  and  then  worked  as  a  tele- 
phone repairman  at  White  Sands  Mis- 
sile Range. 

He  served  in  the  U.S.  Army  from 
1968  to  1976  and  is  a  Vietnam  veteran. 

Mr.  Solis  began  his  career  in  law  en- 
forcement in  1977  as  an  Investigator 
for  the  El  Paso  Sheriff's  Department. 
Later  that  year,  he  joined  the  U.S. 
Marshals  Service. 

For  the  past  10  years,  he  has  occu- 
pied tHJsitions  of  increasing  authority 
in  the  Marshals  Service.  His  second  as- 
signment with  the  Marshals  Service 
was  in  Santa  Fe.  where  he  provided  se- 
curity for  U.S.  district  court  Judge 
Santiago  Campos.  He  later  served  3 
years  in  Albuquerque.  He  has  also 
served  in  Texas,  California,  Puerto 
Rico,  and  most  recently,  Florida, 
where  he  was  the  chief  deputy  U.S. 
marshal  in  the  Jacksonville  district. 

Mr.  President,  Mr.  Solis  has  had  a 
fine  record  in  law  enforcement.  His  ex- 
perience makes  him  well  qualified  to 
serve  as  U.S.  marshal.  I  encourage  all 
Members  of  the  Senate  to  support  the 
confirmation  of  this  nomination. 


Thereupon,  at  4:11  p.m.,  the  Senate 
took  a  recess,  subject  to  the  call  of  the 
Chair. 

The  Senate  reassembled  at  4:14  p.m. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Reid). 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  WIRTH.  Thank  you,  Mr.  Presi- 
dent. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  a  legislative  session. 

Mr.  BYRD.  Now.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL 
OP  THE  CHAIR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  awaiting  the  call  of  the 
Chair  but  that  at  any  time  the  Senate 
Is  In  session  between  now  and  the  hour 
of  5  p.m.  morning  business  be  In  order 
and  that  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


THE  OTHER  SOVIET 
DELEGATION 

Mr.  WIRTH.  Mr.  President,  I  join  In 
welcoming  General  Secretary  Gorba- 
chev and  the  Soviet  arms  control  dele- 
gation to  the  United  States.  Most  of  us 
have  high  hopes  that  the  treaty  that 
he  Eind  President  Reagan  will  sign, 
eliminating  intermediate  range  nucle- 
ar weapons  in  Europe,  will  lead  to  fur- 
ther reductions  In  our  nuclear  arse- 
nals. Long  and  difficult  negotiations 
remain  before  we  can  take  that  next 
step,  but  I  welcome  this  significant  be- 
ginning. 

Discussing  the  INF  Treaty,  however, 
is  not  the  purpose  of  my  remarks 
today.  Mr.  President.  Rather  I  want  to 
call  attention  to  the  other,  much 
larger,  delegation  of  Soviet  citizens 
who  did  not  make  the  trip  with  Gener- 
al Secretary  Gorbachev.  The  Union  of 
Councils  for  Soviet  Jewry  estimates 
that  385,000  Soviet  Jews  have  ex- 
pressed a  desire  to  emigrate  from  the 
U.S.S.R.  No  one  has  an  exact  number 
of  the  number  who  have  been  refused 
exit  visas.  Israel  lists  some  11,000; 
others  estimate  the  number  of  actual 
refuseniks  at  30,000. 

Moreover,  the  number  of  Jews  per- 
mitted to  emigrate  both  in  total  num- 
bers and  In  proportion  to  those  of 
other  ethnic  groups  and  nationalities 
has  dropped  significantly  since  the 
peak  year  of  1979.  The  Soviets  have 
permitted  over  19,000  people  to  emi- 
grate this  year.  Only  a  third  of  that 
number  are  Jews.  In  1979.  more  than 
67,000  emigrated  from  the  U.S.S.R.,  In- 
cluding 51,000  Jews. 

During  an  interview  broadcast  on 
United  States  television  November  30. 
General  Secretary  Gorbachev  said  the 
Soviets  "are  In  favor  ...  of  the  broad 
rights  of  the  citizens."  He  supported 
the  concept  of  family  reunification, 
and  said  that  only  state  security  rea- 
sons blocked  some  from  emigrating. 
Yet.  In  October  1985.  General  Secre- 
tary Gorbachev  indicated  in  an  inter- 
view for  French  television  that  the 
maximum  period  for  refusals  based  on 
possession  of  state  secrets  was  10 
years.  In  fact,  more  than  400  Jewish 
families  In  the  Soviet  Union  have  been 
waiting  for  permission  to  emigrate  for 
longer  than  10  years;  some  have 
waited  for  more  than  15  years. 

Let  me  give  just  one  example.  Prof. 
Naum  Melman  Is  76  years  old.  He  Is 
sick;  he  has  cancer.  His  wife  Inna  is 


dead.  She  too  had  cancer.  It  was  diag- 
nosed In  1983.  She  was  permitted  to 
come  to  the  United  States  for  medical 
treatment  In  January  1987.  She  died 
of  a  heart  attack  here  15  days  after 
her  arrival.  Professor  Melman  is  alone 
in  the  Soviet  Union.  His  only  daugh- 
ter, Olga,  received  permission  to  emi- 
grate In  1981,  and  now  resides  with  her 
husband  and  children  In  Boulder,  CO. 
Professor  Melman  requested  permis- 
sion to  emigrate  more  than  12  years 
ago.  That  request  was  refused  on  the 
ground  that  he  possessed  state  secrets. 

It  has  been  more  than  30  years  since 
Naum  Melman  worked  on  classified 
material  In  the  Soviet  Union.  Dr. 
Andrei  Sakharov,  publicly  acclaimed 
by  Soviet  Foreign  Minister  Shevard- 
nsulze  before  the  United  Nation's  Gen- 
eral Assembly  as  the  highest  authority 
on  nuclear  armament,  wrote  to  the 
Federation  of  American  Scientists  10 
years  ago  to  say  that  "Melman  with- 
out doubt  possesses  no  information 
which  might  be  classified  as  secret." 
What  possible  reason  could  the  Sovi- 
ets have  for  preventing  this  sick,  old 
man  from  rejoining  his  family?  The 
case  defies  logic  and  contradicts  Gen- 
eral Secretary  Gorbachev's  own  words. 

Recently  Professor  Meiman  wrote  to 
the  Conference  on  Security  and  Coop- 
eration In  Europe  to  appeal  his  re- 
lease. I  ask  unanimous  consent  that 
his  letter  be  inserted  in  the  Record. 
His  plea  deserves  to  be  heard. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Recori).  as  follows: 

To  the  Vienna  Conference:  At  the  current 
session  of  the  UN  General  Assembly,  both 
President  Reagan  and  Soviet  Foreign  Minis- 
ter Shevardnadze  quoted  Academitian 
Andrei  Sakharov.  President  Reagan  quoted 
his  support  for  human  rights:  Mr.  Shevard- 
nadze his  criticism  of  the  Strategic  Defense 
Initiative.  Mr.  Shevardnadze  commented, 
"If  Sakharov  is  to  be  trusted  in  one  sphere, 
why  not  in  another  as  well,  in  which  he 
speaks  with  the  very  highest  authority?" 

What  is  Important  about  this  is  that  a  key 
member  of  the  Poltlburo,  the  center  of  the 
Soviet  leadership,  publicly  acknowledged 
Dr.  Sakharov  as  the  highest  authority  on 
nuclear  armament.  This  should  be  seen  as 
the  Politburo's  official  point  of  view. 

Let  me  quote  Dr.  Sakharov  now,  on  an 
issue  of  personal  concern  to  me.  In  a  letter 
to  the  Federation  of  American  Scientists  of 
August  19,  1977,  he  wrote:  "All  calculations 
In  which  Naum  Melman  took  part  were  of  a 
conventional  character.  Divulgence  of  the 
information  he  had  access  to  would  never  be 
of  substantial  importance.  It  is  now  more 
than  20  years  since  he  participated  In  secret 
work.  Melman  without  any  doubt  possesses 
no  Information  which  might  by  classified  as 
secret."  That  was  written  10  years  ago. 

The  same  statement  was  quoted  by  a  large 
group  of  eminent  physicists  and  mathemati- 
cians in  an  App>eal  to  the  Belgrade  Helsinki 
Conference  of  October  1977.  This  Appeal 
also  Included  an  official  Soviet  certification 
attesting  to  my  lack  of  relation  to  any  clas- 
sified work  since  1955.  when  I  changed  my 
job  to  avoid  any  contact  with  potentially 
secret  work. 


Common  sense  shows  how  silly  and  absurd 
It  is  to  consider  as  secret,  calculations  done 
more  than  30  years  ago.  Dr.  Sakharov's 
opinion  makes  this  particularly  convincing. 
After  all,  it  is  difficult  to  regard  Sakharov 
as  the  highest  authority  in  the  field  of  nu- 
clear armament  and  yet  deny  his  common 
sense.  Thus,  it  Is  incompatible  to  attach 
such  importance  to  his  criticism  of  SDI 
while  disregarding,  as  OVIR,  the  visa  office, 
does,  his  opinion  In  a  much  simpler  matter 
in  area  of  his  expertise. 

Still,  for  more  than  12  years,  I  have  been 
refused  permission  to  emigrate  to  Israel  for 
reasons  of  secrecy. 

In  the  Soviet  Union,  refusal  of  permission 
to  emigrate  on  the  pretext  of  secrecy  Is  de- 
cided mysteriously.  Decisions  are  made  se- 
cretively: no  legal  process  is  followed  and 
the  right  of  aptjeal  is  denied.  This  Inevitably 
breeds  misinformation,  abuse  of  power  and 
an  unlimited  opportunity  for  personal  re- 
venge. 

I  am  convinced  that  the  real  reasons  that 
I  have  been  denied  permission  to  emigrate  is 
personal  revenge.  "This  was  evident  In  the 
tragic  death  of  my  wife.  Last  December  17, 
Mr.  Shevardnadze  firmly  assured  Senator 
Gary  Hart  that  there  were  no  objections  to 
my  wife's  departure  from  the  USSR.  Yet  de- 
spite the  extreme  Importance  of  every  pass- 
ing day,  the  visa  office  did  everything  possi- 
ble to  delay  her  departure.  It  took  personal 
letters  from  Senator  Hart  and  Ambassador 
Arthur  Hartman  to  Shevardnadze  and  inter- 
vention by  Soviet  Ambassador  Dubinin 
before  my  wife  was  finally  given  her  exit 
visa  a  month  later.  It  Is  quite  possible  that 
this  delay  proved  fatal— my  wife  died  of  em- 
bolism three  weeks  after  arriving  In  the 
United  States. 

I  am  76  years  old,  seriously  ill.  and  I  have 
no  relatives  In  Russia.  My  only  daughter 
has  been  living  in  the  United  States  for  over 
ten  years. 

There  are  no  grounds  on  which  to  refuse 
me  the  right  to  emigrate  for  reasons  of  se- 
crecy. In  view  of  the  Universal  Declaration 
of  Human  Rights  and  the  Covenant  on  Civil 
and  Political  Rights,  which  have  been  rati- 
fied by  the  Soviet  Union,  and  of  the  Helsin- 
ki Accords— not  to  mention  the  humanitari- 
an aspects  of  the  matter— I  insist  on  my 
right  to  emigrate.  Moscow,  September  29. 
1987— Prof.  Naum  Meiman. 

Mr.  WIRTH.  Last  August,  every 
Member  of  the  U.S.  Senate  signed  a 
letter  to  General  Secretary  Gorbachev 
on  Naum  Melman's  behalf.  Did  he  re- 
ceive It?  Did  he  read  it?  I  do  not  know. 
On  the  day  of  his  arrival  In  the  United 
States,  I  also  request  that  this  letter 
be  reprinted  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate, 
Wathinglon,  DC,  August  6,  1987. 
Mikhail  S.  Gorbachev, 
Chairman,  CPSU 
The  Kremlin, 
Moscow,  RSFSR.  U.S.S.R. 

Dear  Mr.  Chairman:  We  Implore  your 
government  to  permit  Dr.  Naum  Meiman  to 
emigrate  from  the  Soviet  Union. 

Dr.  Melman  has  struggled  valiantly  for  13 
years  to  rejoin  his  daughter.  Olga,  in  Colo- 
rado. He  has  struggled  against  stiff  bureau- 
cratic resistance.  He  has  struggled  in  spite 
of  frail  health  and  deep  sorrow,  over  his  be- 
loved wife's  death  in  exile.  It  Is  well  past 
time  to  let  Naum  Melman  go. 


For  Naum  Is  a  man  of  peace.  He  poses  no 
threat  whatsoever  to  Soviet  society,  al- 
though your  government  repeatedly  claims 
that  Dr.  Melman's  background  as  a  mathe- 
matical physicist  has  made  him  privy  to  Im- 
portant state  secrets. 

Yet  it  has  been  30  years  since  he  per- 
formed any  classified  calculations  and  these 
were  of  a  purely  academic  nature.  His  work 
has  l)een  openly  published  in  Soviet  jour- 
nals for  years.  A  signed  letter  from  the  di- 
rector of  the  Soviet  Institute  of  Theoretical 
and  Experimental  Physics  confirms  that  Dr. 
Melman's  work  is  not  classified.  You  your- 
self have  noted  the  specious  nature  of  the 
"state  secrets"  prohibition  against  emigra- 
tion for  those  who  have  not  served  the  gov- 
ernment for  more  than  10  years. 

Mr.  Chairman,  the  Soviet  Union  has  an- 
nounced to  the  world  that  its  new  emigra- 
tion policy  wiU  be  streamlined  and  fair- 
minded.  Moreover,  that  new  policy  calls  for 
the  "speedy  reunification  of  divided  Immedi- 
ate families."  Your  government  can  demon- 
strate the  sincerity  of  these  new  provisions 
by  immediately  examining  Naum  Melman's 
case  and  determining  his  eligibility  for  an 
exit  visa. 

We  thank  you  for  your  expeditious  atten- 
tion to  this  matter. 

Unanimously  endorsed  by  members  of 
U.S.  Senate. 

Perhaps  he  will  see  it  this  time.  The 
message  Is  simple.  Let  Naum  Melman 
go.  Let  the  thousands  of  Soviet  Jews 
who  want  to  emigrate  go  as  well. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  Is  recognized. 


THE  INTELLIGENCE 
AUTHORIZATION  ACT  OF  1988 

Mr.  COHEN.  Mr.  President,  last 
Friday  I  took  the  floor  to  discuss  my 
deep  concern  over  a  reference  made  by 
the  President  In  his  statement  on  sign- 
ing the  Intelligence  Authorization  Act 
of  1988.  In  that  statement,  he  Indicat- 
ed tbat  he  was  signing  the  measure 
with  some  reluctance  because  of  a 
report  requirement  in  section  501  re- 
garding Individuals  approved  for  ad- 
mission to  the  United  States  by  the 
State  Department  over  the  objections 
of  those  In  the  counterintelligence 
community. 
The  President  expressed  the  view: 
•  •  •  That  section  501  of  the  bill  Is  uncon- 
stitutional. *  •  •  the  President,  of  course, 
has  the  exclusive  constitutional  authority  to 
receive  Ambassadors  and  other  public  minis- 
ters. Since  the  Presidency  of  George  Wash- 
ington, it  has  been  consistently  recognized 
that  the  executive  branch  cannot  be  made 
to  disclose  to  the  Congress  information  re- 
lating to  actions  taken  pursuant  to  an  au- 
thority assigned  by  the  Constitution  exclu- 
sively to  the  President.  Accordingly,  requir- 
ing this  annual  report  by  the  Attorney  Gen- 
eral would  violate  long-established  constitu- 
tional principles  and.  pursuant  to  my  consti- 
tutional authority,  I  will  Instruct  the  Attor- 
ney General  not  to  submit  an  aimual  report 
to  the  Congress  pursuant  to  section  501.  I 
do  not,  however,  believe  the  unconstitution- 
ality of  section  501  affects  the  validity  of 
the  remainder  of  the  bill. 
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I  found  that  statement  to  be  rather 
extraordinary,  to  say  the  least. 

In  my  statement  Friday.  I  took 
strong  exception  to  this  statement, 
which  gave  a  clear  indication  of  an  in- 
tention to  comply  with  those  portions 
of  the  Intelligence  Authorization  Act 
which  the  President  agreed  with  but 
to  instruct  the  Attorney  General  not 
to  comply  with  those  provisions  which 
the  President  disagreed  with  and  be- 
lieved to  be  unconstitutional.  As  I  said 
then,  if  a  President  is  firm  in  his  belief 
that  a  provision  of  a  bill  sent  to  his 
desk  for  signature  is  unconstitutional, 
he  should  veto  the  legislation.  Signing 
it  but  saying  he  will  abide  only  by 
those  provisions  with  which  he  agrees 
is  not  an  option  available  to  him. 

The  President  has  now  written  me  to 
clarify  his  statement.  His  letter  was 
hand  delivered  to  me  late  Friday  after- 
noon, and  reads  as  follows: 

De&r  Mr.  Vice  Chairman:  In  view  of  the 
final  paragraph  of  the  signing  statement 
dated  December  2,  1987.  with  respect  to  sec- 
tion 501  of  the  Intelligence  Authorization 
Act,  fiscal  year  1988.  and  in  order  to  avoid 
any  misunderstanding  or  misapprehension, 
that  paragraph  does  not  Instruct,  and  was 
never  intended  to  instruct,  the  Attorney 
General  to  disregard  valid  Federal  law.  but 
to  emphasize  my  constitutional  concerns 
with  respect  to  section  501.  I  have  instruct- 
ed my  staff  to  examine  this  Issue  further  to 
determine  if  these  constitutional  concerns 
can  be  eliminated  and  to  work  with  the 
Senate  Intelligence  Committee  In  that 
regard.  > 

Sincerely. 

[Signed  by  Ronalo  Reagam]. 

I  look  forward  to  working  with  the 
President  and  other  administration  of- 
ficials in  the  effort  to  find  a  mutually 
agreeable  framework  for  compliance 
with  section  501. 

As  I  indicated  last  Friday,  the  Intel- 
ligence Committee  had  worked  very 
closely  with  the  entire  administration 
to  come  up  with  language  that  we  be- 
lieved was  acceptable  to  the  adminis- 
tration. We  were  taken  by  complete 
surprise  when  someone  in  the  Justice 
Department  voiced  concern  at  the 
final  moment  just  as  the  President 
was  about  to  sign  the  legislation  itself. 

I  welcome  the  President's  letter  of 
clarification.  My  hope  is  that  in  the 
future  those  in  the  Justice  Depart- 
ment or  in  other  branches  of  the  ad- 
ministration who  have  concerns  on 
any  matter  affecting  the  intelligence- 
gathering  capability  of  this  country 
voice  those  concerns  to  us  in  advance 
so  we  may  take  them  into  account  as 
we  work  our  way  through  the  legisla- 
tive process.  Coming  in  at  the  last 
minute  and  giving  the  President  what 
I  consider  to  be  extraordinarily  bad 
advice  does  not  serve  him  well. 

I  appreciate  the  President's  clarifica- 
tion on  the  issue.  I  Intend  to  see  to  it 
that  a  framework  is  developed  and  es- 
tablished which  will  permit  us  to  exer- 
cise effectively  our  oversight  responsi- 
bilities and  to  reduce  the  espionage 


threat  that  continues  to  face  our  coun- 
try. 


PROTECTING  THE  OZONE 
LAYER  FOR  THE  FUTURE 

Mr.  WIRTH.  Mr.  President.  I  would 
like  to  share  with  my  colleagues  ex- 
cerpts from  a  recent  article  in  Sports 
Illustrated  about  the  depletion  of  the 
ozone  layer,  which  shields  the  Earth 
and  all  living  things  from  the  Sun's  ul- 
traviolet radiation. 

This  article  paints  an  ominous  pic- 
ture for  the  future  of  life  In  this  coun- 
try and  around  the  globe  If  we  do  not 
Aci  now  to  curb  the  use  of  ozone  de- 
pleting chemicals.  We  must  also  accel- 
erate our  Nation's  research  on  the 
question  of  global  warming,  so  that  we 
can  begin  to  identify  policies  to  pro- 
tect our  global  environment. 

The  Congress  and  the  administra- 
tion must  begin  now  to  develop  cre- 
ative strategies  to  protect  the  Earth's 
delicate  ozone  layer. 

I  ask  unanimous  consent  that  two 
excerpts  from  this  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  Sports  Illustrated.  Nov.  16.  19871 

EXCIRFT 

The  second  hurricane  of  the  year  has 
struck  the  East  Coast.  The  15-foot  seawalls 
built  to  protect  Baltimore.  Philadelphia, 
New  York  and  Boston  held  against  12-foot 
tides,  but  a  25-foot  storm  surge  swept  over 
the  eastern  tip  of  Long  Island,  drowning  260 
residents  who  had  refused  to  leave  their 
homes  despite  a  federal  evacuation  order. 
The  toll  of  dead  on  Marthas  Vineyard.  Nan- 
tucket and  Cape  Cod  is  estimated  at  50.  The 
310  fatalities  are  still  far  fewer  than  the 
5.600  people  who  drowned  in  last  month's 
hurricane  in  south  Florida. 

Twenty-two  inches  of  rain  from  the  hurri- 
cane flooded  Washington,  DC,  breaking 
the  heat  wave  that  had  gripped  the  city  for 
62  straight  days  of  90-plus  temperatures. 
This  fell  short  of  the  record  set  eight  years 
ago  when  72  consecutive  90-plus  days  caused 
the  move  of  the  nation's  capital  to  the 
cooler  environs  of  Marquette.  Mich. 

In  Sepulvada.  Calif.,  neighbors  hammered 
an  elderly  widow  to  death  when  they 
learned  she  had  been  secretly  watering  a 
pot  of  geraniums.  A  footnote  to  this  grim 
story:  The  woman's  husband  had  died  of 
thirst  during  the  California  drought  of  1998. 

Pood  riots  broke  out  in  France,  where 
vineyards  and  farmlands  have  turned  arid 
amid  the  rising  temperatures. 

Dust  bowl  conditions  continue  in  the 
Plains  States  of  the  U.S.,  but  orange  produc- 
tion is  up  in  Saskatchewan.  In  eastern  Sibe- 
ria the  outlook  for  a  good  cotton  harvest  is 
promising. 

In  Stowe,  Vt..  botanists  announced  the 
death  of  the  last  red  spruce.  The  species' 
demise  is  blamed  on  a  combination  of 
stresses— acid  rain,  global  warming  and  ul- 
traviolet radiation. 

In  baseball,  the  Anchorage  Braves  beat 
the  New  York  Mets  5-3.  In  Los  Angeles,  the 
Dodgers'  game  against  the  Calgary  Giants, 
scheduled  for  the  usual  5:30  a.m.  start,  was 
postponed  t>ecause  of  dust  storms. 


And  now  the  weather.  After  leaving  a 
swath  of  destruction  in  its  wake  along  the 
E^t  Coast.  Hurricane  Bruce  Is  expected  to 
move  out  to  sea  during  the  night.  In  the 
Midwest.  Southwest  and  West,  conditions 
remain  normal— searing  heat,  drought  and 
dangerous  levels  of  ultraviolet  radiation. 

Dire  Foiuecast 

Fortunately,  it's  still  possible  to  amelio- 
rate the  damage.  Here's  what  we  must  do: 

Reduce  production  of  CPCs  by  95%  world- 
wide within  the  next  six  to  eight  years. 
Chafee  and  Baucus  have  Introduced  bills 
calling  for  such  a  reduction.  Last  winter 
Chafee  told  CPC  manufacturers.  "If  the  slx- 
to  eight-year  phase-out  in  our  bills  Is  unreal- 
istic, tell  us  how  much  time  you  need  and 
show  us  how  you  will  use  that  time.  We  are 
open  to  suggestions,  but  the  burden  is  on 
you  to  Justify  a  longer  time  frame.  .  .  .  Un- 
doubtedly there  will  be  testimony  that  we 
cannot  ratchet  down  on  production  of  CPCs 
too  swiftly.  It  is  well  to  recall  that  the  ban 
on  aerosols  in  the  U.S.  caused  production  of 
CFK^s  for  aerosols  to  drop  ...  to  less  than 
25  million  pounds  ...  six  years  later.  And 
our  country  survived.  I  am  not  convinced 
that  American  or  any  other  producers  have 
a  constitutional  right  to  continue  to 
produce  products  that  cause  permanent 
harm  to  our  world,  to  our  citizens." 

In  September  the  U.S.  and  23  other  coun- 
tries signed  a  treaty  calling  for  a  50%  cut  in 
CPC  production  by  mid-1999,  but  the  new 
findings  from  the  Antarctic  demonstrate 
that  the  cut  is  neither  big  enough  nor  fast 
enough.  "We've  got  to  beat  the  clock,"  says 
Rafe  Pomerance.  a  policy  analyst  who  has 
been  following  the  ozone  problem  for  the 
World  Resources  Institute  in  Washington, 
D.C.,  for  the  past  two  years.  "If  the  data 
from  the  Antarctic  continues  to  build  over 
the  next  few  months,  we  may  have  to  recon- 
vene and  strengthen  the  treaty." 

Reduce  dependence  on  fossil  fuels.  "We 
should  focus  on  incremental  steps  that  limit 
our  dependence  on  coal  and  oil."  Oppen- 
helmer  says,  "Let's  focus  on  the  doable.  No. 
1,  conservation.  The  U.S.  still  uses  twice  as 
much  energy  per  capita  as  the  European  na- 
tions. We're  wasting  money,  we're  wasting 
energy,  and  we're  producing  too  much 
carbon  dioxide  because  of  our  overdepend- 
ence  on  fossil  fuels." 

Reliance  on  these  fuels  can  also  be  re- 
duced through  greater  use  of  nonpoUutlng 
alternative  sources  of  energy.  Solar  power  is 
a  prime  example,  but  the  U.S.  seems  to  have 
given  up  leadership  in  photovoltaic  re- 
search, and  the  Japanese  are  now  forging 
ahead.  Photovoltaic  technology  promises  to 
deliver  energy  at  a  reasonable  price  without 
producing  carbon  dioxide. 

Halt  deforestation.  "You  have  to  do  two 
things."  says  Dr.  George  M.  Woodwell, 
former  president  of  the  Ecological  Society 
of  America  and  now  director  of  the  Woods 
Hole  (Mass.)  Research  Center.  "First,  you 
have  to  stop  deforestation  around  the 
world,  not  just  in  the  tropics,  and  you  have 
to  do  it  on  the  basis  of  an  International  pro- 
tocol. Second,  you  have  to  have  an  equally 
Intensive  and  Imaginative  protocol  that  calls 
for  reforestation  so  as  to  store  one  billion 
tons  of  cartKjn  annually.  A  million  square 
kilometers  is  600  miles  by  600  miles,  and  we 
will  probably  have  to  reforest  on  the  order 
of  four  million  square  kilometers  per  year 
over  good  land  to  do  the  Job." 

Establish  a  national  institute  devoted  to 
basic  environmental  research.  Says  Oppen- 
heimer:  "We  need  a  national  commitment 


comparable  to  the  Manhattan  Project,  not 
only  so  we  can  understand  what  the  conse- 
quences of  global  change  are  for  man,  but  so 
that  we  can  be  In  the  forefront  of  the  devel- 
opment of  alternative  energy  sources  that 
will  help  limit  this  problem.  I  envision  a 
multibillion  dollar  scientific  effort.  It's  as 
Important  as  national  defense.  It  is  the  na- 
tional defense.  If  we  do  nothing  waiting  for 
the  atmosphere  to  change  and  for  unpleas- 
ant consequences  to  occur,  it  will  be  too  late 
for  us  to  avoid  disruptive  and  devastating 
changes." 

Discontinue  basic  environmental  research 
by  or  funded  by  EPA  and  the  Department 
of  Energy.  These  agencies  are  unreliable  be- 
cause they  are  heavily  influenced  by  politi- 
cal pressures.  Last  January,  Broecker  blunt- 
ly told  the  Senate  Subcommittee  on  Envi- 
ronmental Protection,  ""I  believe  that  most 
scientists  would  agree  with  me  that  the  han- 
dling of  research  on  greenhouse  gases  by 
DOE  [the  Department  of  Energy]  and  on 
acid  rain  by  EPA  has  been  a  disaster."' 

Will  the  world  act  In  time?  As  Rowland, 
who  won  eight  varsity  letters  in  basketball 
and  baseball  at  Ohio  Wesleyan  and  the  Uni- 
versity of  Chicago,  puts  it,  "The  key  thing 
about  baseball  is.  there  is  always  next  year, 
another  season.  The  question  for  the  earth 
now  is,  will  there  be  a  next  year?"" 


BICENTENNIAL  MINUTE 

DECKMBES  7,  193i:  PRESIDENT  HOOVER  AND  THE 
SENATE 

Mr.  DOLE.  Mr,  President,  before  the 
20th  amendment  was  added  to  the 
Constitution  In  1933,  new  sessions  of 
Congress  traditionally  began  on  the 
first  Monday  In  December.  Thus  the 
first  session  of  the  7  2d  Congress  met 
on  Monday.  E>ecember  7.  1931,  56 
years  ago  today. 

The  Democrats  had  won  the  majori- 
ty in  the  House,  but  Senate  Republi- 
cans—who had  held  the  majority  In 
the  Senate  since  1919 — claimed  a  one- 
vote  margin,  48  to  47.  with  one  Inde- 
pendent. This  statistic  would  not  be 
worth  conrniemorating  had  It  not  been 
for  President  Herbert  Hoover's  recom- 
mendation that  the  Republicans  step 
aside  and  allow  the  Democrats  to  orga- 
nize the  Senate.  This  was  remarkable 
and  certainly  unprecedented  advice 
from  a  Republican  President  to  the 
Members  of  his  party  In  Congress. 

By  1931  the  United  States  was  mired 
in  a  terrible  economic  depression,  and 
Herbert  Hoover  was  directing  all  of  his 
considerable  energy  toward  finding 
some  way  out.  Historians  credit 
Hoover  with  being  the  first  President 
to  accept  national  economic  recovery 
as  a  responsibility  of  the  Federal  Gov- 
ernment. While  Hoover's  programs 
were  more  restrained  than  those  that 
followed  during  the  New  Deal,  they 
were  far  more  ambitious  than  any- 
thing that  had  preceded  him. 

Because  he  had  an  ambitious  pro- 
gram. President  Hoover  believed  that 
the  opposition  party  might  cooperate 
with  him  if  they  held  the  majority  in 
both  Houses.  So  he  suggested  that  Re- 
publicans allow  the  Democrats  to  or- 
ganize the  Senate.  However.  Senate 
Republicans  saw  matters  quite  difer- 


ently.  They  knew  the  Importance  of 
committee  chairmanships  for  setting 
the  Senate's  agenda,  and  were  not 
about  to  abandon  their  majority,  no 
matter  how  slim.  Thus  Republicans  re- 
jected Hoover's  advice  and  continued 
their  majority  throughout  the  72d 
Congress. 


BICENTENNIAL  MINUTE 

DECEMBER  8,  1660:  A  SENATOR  SEEKS  PEACE  AND 
QUIET 

Mr.  DOLE.  Mr.  President.  118  years 
ago  today,  on  December  8.  1869,  the 
Senate  adopted  a  resolution  requiring 
that  the  Senate  Chamber  be  cleared  of 
all  unauthorized  persons  each  day  10 
minutes  before  the  set  time  for  meet- 
ing. 

In  those  days  before  the  existence  of 
separate  Senate  office  buildings.  Mem- 
bers' desks  in  the  Chamber  were  often 
all  the  office  space  Senators  could 
claim.  Increasingly,  in  the  years  inune- 
dlately  following  the  Civil  War,  con- 
stituents and  reporters  had  begiin 
crowding  Into  the  Chamber,  button- 
holing Members  in  the  hours  before 
the  customary  noon  convening  time. 
Senator  Charles  Drake  of  Missouri, 
for  one,  was  sick  of  the  increasing  din. 
Accordingly,  he  proposed  the  success- 
ful resolution  at  the  start  of  the  new 
congressional  session. 

On  the  following  day.  Senator  John 
Thayer  of  Nebraska,  who  had  been 
absent  on  December  8.  asked  for  re- 
consideration of  the  vote.  He  claimed 
he  enjoyed  visiting  at  his  desk  with 
joumiilists  and  constituents  until  the 
very  moment  the  Senate  was  called  to 
order.  Thayer's  action  deeply  annoyed 
Senator  Drake.  Perhaps,  he  suggested, 
not  as  many  constituents  visited  the 
Nebraska  Senator  as  he  received  from 
Missouri,  or  perhaps  not  as  many  re- 
porters were  interested  In  Senator 
Thayer's  views  to  have  made  them- 
selves a  nuisance.  He.  however,  was 
tired  of  having  to  "elbow  my  way 
through  a  crowd  of  people  to  get  to 
my  desk.  If  I  wish  to  sit  down  at  my 
desk  probably  there  Is  somebody  occu- 
pying my  seat,  or  If  I  wish  to  examine 
any  papers  there.  I  have  half  a  dozen 
standing  behind  my  back,  or  If  I  wish 
to  talk  with  one  person  there  are  half 
a  dozen  within  hearing  distjuice  of 
me." 

No  one  rose  to  support  either  Drake 
or  Thayer.  Finally,  Thomas  Tipton  of 
Nebraska  moved  to  amend  the  resolu- 
tion to  provide  that  the  Chamber  be 
cleared  5  minutes  before  convening, 
and  it  was  quickly  agreed  to. 


TRIBUTE  TO  KATHLEEN    "KENT" 
THORNTON 

Mr.  THURMOND.  Mr.  President,  on 
Wednesday,  November  11,  1987.  Kent 
Thornton,  a  vivacious  15-year  old.  was 
killed  In  a  tragic  car  accident  at  Litch- 
field Beach,  SC,  Kent  was  a  friendly. 


energetic,  and  happy  teenager  who 
was  well  liked  by  her  teachers  and 
feUow  students  at  Socastee  High 
School,  where  she  was  a  sophomore. 

Kent  possessed  a  unique  combina- 
tion of  enthusiasm  and  quiet  determi- 
nation which  would  have  enabled  her 
to  achieve  the  many  goals  that  she 
had  already  beguji  to  pursue.  She  was 
a  responsible  teenager,  someone  who 
had  a  positive  Influence  of  those 
around  her.  She  was  a  lovely  person 
who  was  very  special  to  me  and  to  my 
wife  Nancy,  who  was  proud  to  be 
Kent's  Godmother. 

Kent  was  a  great  source  of  joy  and 
pride  to  her  family  and  friends,  and 
she  win  be  greatly  missed.  We  are  re- 
minded of  how  precious  and  fragile 
life  is.  but  we  are  thankful  for  Kent's 
life  and  the  times  that  we  shared  with 
her.  We  are  saddened  by  her  death, 
and  Nancy  and  I  join  with  my  col- 
leagues in  extending  deepest  sympa- 
thy to  her  mother.  Julie,  or  Litchfield, 
her  father.  Ken.  of  Georgetown,  her 
quadruplet  siblings.  Clay,  Blake, 
Katie,  and  Olivia,  and  her  grandpar- 
ents Kate  and  John  Blakely  of  An- 
drews. I  also  want  to  thank  Rev. 
Charles  H.  Murphy  III  and  Rev.  Kent 
Belmore,  Jr..  who  delivered  such 
meaningful  words  of  assurance  during 
Kent's  memorial  service. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  eulogy  given 
by  Rev.  Robert  McLeod  at  Kent's  fu- 
neral service  at  All  Saints  Waccamaw 
Episcopal  Church  be  printed  In  the 
Record  following  my  remarks,  along 
with  articles  from  the  Myrtle  Beach 
Sun  News  and  the  Pawleys  Island 
Coastal  Observer. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Myrtle  Beach  (SC)  Sun  News. 
Nov.  13,  1987) 

15- Year-Old  Girl  Dies  in  Wreck  Apter 
Car  Stalls 

(By  David  HUl) 

LiTCHPiEXD  Beach.— A  15-year-old  girl, 
driving  an  unfamiliar  car  less  than  a  mile 
from  her  home,  was  killed  In  a  two-car  crash 
here  on  U.S.  17  Wednesday. 

Kathleen  Kent  Thornton,  of  Norrls 
Street,  Litchfield,  died  at  approximately 
8:20  p.m.  Wednesday  In  the  emergency  room 
of  Georgetown  County  Memorial  Hospital. 
Georgetown  County  Coroner  Wilson  Wil- 
liams said. 

Miss  Thornton,  a  lOth-grader  at  Socastee 
High  School,  died  from  Injuries  sustained  In 
the  7:25  p.m.  accident  at  the  entrance  to 
South  Litchfield.  Wilson  said.  She  was  the 
daughter  of  former  Georgetown  County 
Council  member,  attorney  Kenneth  W. 
Thornton  Jr. 

According  to  Wilson  and  state  Highway 
Patrol  Trooper  J.R.  Cox  Jr.,  Miss  Thorn- 
ton's 1982  two-door  Datsun  stalled  in  the 
Intersection  of  Litchfield  Boulevard  and  the 
highway,  her  car  remaining  in  the  Inside 
northbound  lane.  She  was  apparently  going 
to  turn  left  onto  the  highway's  southbound 
lane. 
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Her  car  wm  struck  by  a  1973  Pontiac 
driven  by  John  Randolph  Brown,  32.  of 
Myrtle  Beach.  No  charges  were  filed  or  are 
expected.  Cox  said.  Williams  said  the  death 
was  ruled  accidental  and  no  Inquest  is 
planned. 

Miss  Thornton  had  gotten  the  car  recently 
and  may  not  have  been  familiar  with  driving 
it.  which  may  have  contributed  to  the  acci- 
dent. Cox  said. 

"That  car  was  loaned  to  her."  Cox  said. 
"She  put  it  in  the  wrong  gear  and  choked  It 
off  at  the  intersection."  Because  she  had 
just  left  home,  the  cars  engine  was  not  very 
warm,  which  may  have  contributed  to  Its 
stalling.  Cox  said. 

"The  witnesses  [a  driver  of  a  car  behind 
the  Pontiac  and  two  men  in  a  nearby  park- 
ing lot)  said  they  could  hear  her  trying  to 
get  the  car  cranked."  and  she  got  the  car 
started,  but  not  in  time  to  avoid  the  oncom- 
ing car.  Cox  said. 

The  traffic  light  at  the  intersection  was  in 
the  flashing  caution  mode.  Cox  and  Wil- 
liams said.  The  light  for  drivers  on  the  high- 
way was  flashing  yellow,  meaning  proceed 
with  caution,  and  the  light  over  Litchfield 
Boulevard  was  flashing  red.  meaning  stop, 
then  proceed. 

Such  flashing  happens  when  power  to  the 
system  is  interrupted,  according  to  Simon 
Forbes,  a  resident  engineer  with  the  state 
Highway  Department  in  Georgetown.  The 
Georgetown  County  Sheriffs  Department 
notified  the  Highway  Department  that  the 
llghU  were  flashing,  and  a  crew  was  dis- 
patched. Forbes  said.  The  two-man  crew  got 
to  the  intersection  shortly  after  the  acci- 
dent, he  said.  Forbes  said  he  didn't  know 
why  the  lights  were  flashing. 

Miss  Johnson's  15th  birthday  was  in 
August,  and  she  could  have  gotten  her  driv- 
er's license  only  since  then.  Fifteen-year- 
olds  may  drive  alone  only  during  daylight 
under  state  law. 

A  16-year-old  women  died  in  a  similar 
crash  Sept.  22  a  few  miles  south  of  the 
Litchfield  Intersection.  In  that  accident,  a 
northbound  truck  struck  a  car  headed  west 
in  the  U.S.  17-Shell  Road  Intersection.  A 
Georgia  man  driving  the  truck  was  charged 
with  reckless  homicide  following  the  crash. 
At  Socastee  High,  which  Miss  Thornton 
attended  as  an  out-of-county  student,  she 
was  described  as  a  popular,  bright  girl  who 
was  very  busy  in  school  organizations.  She 
was  in  honors  classes  and  had  been  recom- 
mended to  be  a  U.S.  Senate  page. 

At  the  school  Thursday,  word  of  the  acci- 
dent had  passed  among  students  and  faculty 
early,  guidance  counselor  John  Lorentz  said. 
There  was  an  announcement  over  the 
school  intercom  and  a  moment  of  silence  ob- 
served. 

"Students  were  very  somber,  very  quiet." 
Lorentz  said.  "Many  were  crying.  They  were 
coming  into  the  guidance  office  in  tears." 

Kent,  the  middle  name  by  which  Miss 
Thornton  was  known,  was  in  the  Princeton 
Model  Congress,  the  Drama  Club,  the 
French  Club  and  the  National  French 
Honor  Society,  which  established  a  scholar- 
ship fund  In  her  name. 

Contributions  to  the  scholarship  fund 
may  be  mailed  to  the  Kathleen  Kent 
Thornton  Scholarship.  Socastee  High 
School,  c/o  Danny  Wilson.  4900  Socastee 
Blvd..  Myrtle  Beach.  S.C.  29577.  or  to  The 
All  Saints,  Waccamaw,  Episcopal  Church 
Memorial  Fund,  P.O.  Box  175,  Pawleys 
Island.  S.C.  29585. 


(From  the  Pawleys  Island  (SC)  Coastal 

Observer,  Nov.  19,  1987] 
Friends  or  Kxirx  Thormtoh  Grasp  for 
Meaning  in  Her  Death 
(By  Zane  Wilson) 
Is  there  any  hope,  any  solace  to  be  found  In 
the  seemingly  senseless  death  Nov.  11  of  a 
lively,  bright,  attractive  15-year-old  girl? 
One  of  her  ministers  thinks  there  is. 
"Kids  think  they're  immortal. "  said  the 
Rev.  Robert  McLeod.  youth  pastor  at  All 
Saints'  Waccamaw  Episcopal  Church. 

The  death  of  Kent  Thornton  in  a  car 
wreck  at  the  Utchfleld  traffic  light,  while 
on  her  way  to  the  Senior  Youth  Group 
meeting  at  All  Saints,  showed  her  compatri- 
ots they're  not  Immortal.  McLeon  said. 

The  sudden  loss  of  someone  "so  popular 
and  so  loving  and  so  beautiful"  made  those 
realizations  of  mortality  all  the  more  in- 
tense for  those  who  knew  her.  McLeod  said. 
Others  echoed  those  feelings. 
Dick  Marshall,  father  of  one  of  Kent's 
best  friends.  Virginia  Marshall,  said  "It  was 
quite  a  shock— all  these  young  people  found 
out  they"re  not  Immortal.'" 

The  loss  has  pulled  the  group  together 
and  made  them  more  aware  of  others.  Mar- 
shall also  said:  Kents  friends  have  shown 
great  concern  for  her  four  surviving  broth- 
ers and  sisters. 

The  young  people  learned  their  relation- 
ships with  one  another,  and  with  others,  are 
Important.  Marshall  added. 

All  of  us  loved  her  very  much— she  was  a 
real  special  girl.'" 

Christy  Lee  of  Murrells  Ii  -t.  one  of  a  reg- 
ular threesome  along  with  Kent  and  Virgin- 
ia, said  "I  think  we  should  all  learn  that  life 
is  short— love  life  and  love  your  friends  and 
live  each  day  like  life  is  special." 

She  said  that  before  Kents  death  she 
never  thought  about  life  in  such  terms,  and 
how  some  things  that  may  seem  insignifi- 
cant can  mean  a  great  deal. 

For  instance,  she  and  Virginia  noticed  the 
sunset  and  the  stars  the  evening  after 
Kent's  death,  "and  we  said,  she's  up  there- 
she  gave  this  to  us." 

Kent's  death  was  tragic,  but  joyful  In  a 
way  because  'she's  happy  now."  Christy 
added. 

"I  think  she  was  a  gift  to  everyone  that 
knew  her." 

The  South  Litchfield  resident  was  the 
daughter  of  Julie  Thornton  and  George- 
town attorney  Ken  Thornton,  a  former 
county  council  member.  Her  parents  were 
divorced. 

She  regularly  attended  Episcopal  youth 
meetings,  said  McLeod.  "She  had  done  more 
stuff  with  us  than  most." 

She  was  an  acolyte,  or  altar  girl,  attended 
a  church  summer  camp  last  summer,  and 
was  planning  to  go  with  the  youth  group  to 
Israel  next  sununer. 

'"She  had  time  for  wholesome  stuff  and 
understood  that  this  was  part  of  her  life," 
McLeod  said. 

He  said  he  teaches  his  youth  members 
that  "life  is  to  be  fun  and  secondly  it's  to  be 
serious. "  Kent  had  that  balance,  he  said. 
""She  was  a  complete  person."" 
He  said  in  his  sermon  for  her  funeral  that 
"if  you  loved  her,  then  be  like  her." 

He  said  he  believes  he  could  see  in  the 
other  young  people's  eyes  that  they  under- 
stood his  message  in  a  way  they  never  had 
before. 

Kent  was  a  student  at  Socastee  High 
School.  She  was  applying  to  be  a  page  next 
summer  for  U.S.  Sen.  Strom  Thurmond, 
who  was  one  of  her  godfathers.  His  wife 
Nancy  attended  the  funeral. 


She  was  also  to  be  maid  of  honor  at  the 
wedding  Saturday  of  a  close  friend  of  the 
family. 

Kent  died  at  Georgetown  Memorial  Hospi- 
tal about  55  minutes  after  the  crash,  in 
which  her  small  foreign  car  was  struck 
broadside  by  a  large  American  car. 

She  hadn't  had  a  driver's  license  for  long, 
and  was  apparently  struggling  with  the 
straight  shift  and  popped  the  clutch  too 
soon  at  the  Intersection  stalling  the  car. 

Witnesses  reported  she  was  able  to  get  the 
car  started  again  and  moving  through  the 
Intersection,  from  Litchfield  Boulevard  to 
turn  south  onto  Highway  17.  when  she  was 
hit  by  the  other  car. 

At  the  time  of  the  accident,  the  traffic 
light  was  on  Hash- yellow  on  Highway  17 
and  red  on  Litchfield  Boulevard. 

That  hap[>ened  after  a  power  outage  earli- 
er in  the  day  when  a  breaker  tripped  at  the 
Litchfield  substation. 

The  power  was  off  less  than  an  hour,  but 
the  traffic  light,  which  automatically  trips 
to  flash  mode  when  the  power  goes  off,  had 
not  been  manually  set  back  to  normal. 

Had  her  car  sUlled  when  she  had  a  green 
light.  It's  likely  the  cars  coming  the  other 
way  would  have  been  stopped  and  would 
have  seen  her. 

As  It  was,  the  other  car  pulled  around  cars 
in  the  right  lane  that  slowed  for  Kent,  and 
struck  her  as  she  got  the  car  started  again. 

State  trooper  JR.  Cox  said  the  driver  of 
the  other  car  was  not  at  fault  and  no 
charges  were  to  be  filed. 

None  of  the  five  people  In  the  other  car 
was  seriously  Injured. 

Georgetown  County  Coroner  Willson  M. 
Williams  said  the  death  was  ruled  accidental 
and  no  inquest  was  planned. 

Burial  Service  for  Kathleen  Kent 
Thornton.  November  13.  1987 

The  Gospel  according  to  John.  Chapter 
14.  verses  1-6. 

Today's  Gospel  lesson  records  our  Lord's 
admonition  to  not  let  our  hearts  be  trou- 
bled. The  reason  he  says  this  Is  that  this  Is 
for  us  today,  as  It  was  for  the  disciples  to 
whom  he  spoke:  life  is  full  of  trouble.  God 
never  says  our  lives  will  be  free  from  diffi- 
culties: rather,  he  promises  that,  come  what 
may.  he  will  be  with  us  In  that  trouble. 

It  is  always  a  tragedy  to  lose  a  young  life, 
and  Kent's  death  is  a  terrible  tragedy  to  all 
who  knew  her.  We  would  compound  that 
loss,  however.  If  we  were  not  made  better 
people  by  having  known  her.  You  might 
doubt  a  15-year-old's  ability  to  teach  us.  but 
In  the  six  months  I've  known  Kent.  I've 
seen  that  she  had  at  least  two  things  we 
should  leam. 

First  of  all.  she  teaches  that  life  Is  to  be 
reckoned  as  fun.  Prom  what  I  gather,  she 
was  something  of  an  expert  at  having  fun. 
You  older  people  would  do  well  to  remem- 
ber this.  Kent's  sense  of  humor  was  legend- 
ary. Her  little  sister.  Olivia,  was  clutching  a 
photograph  of  Kent  last  night  and  when  I 
asked  to  see  it.  I  was  appalled  to  see  her 
staring  cross-eyed  at  her  14th  birthday  cake. 
No  less  remarkable  was  her  friendliness. 
Since  her  accident.  I've  riin  across  fellow 
after  fellow  who  conceded  that  they  were  In 
love  with  her  from  afar.  Most  girls  with  her 
beauty  might  become  self-possessed,  but  not 
Kent.  Whether  with  family  or  friends,  she 
was  a  gracious  and  fun-filled  person. 

She  also  teaches  a  second  lesson,  however, 
and  that  is  that  life  is  also  to  be  reckoned  as 
serious.  She.  unlike  many  young  people,  had 
time    for    eternal    matters.    She    came    to 


church,  she  was  an  acolyte  at  an  age  when 
many  of  her  friends  had  already  stopped. 
She  attended  Youth  group,  and  was  on  her 
way  to  one  such  meeting  when  this  accident 
occurred.  She  went  to  Fun-ln-the  Son  this 
summer  at  some  sacrifice.  When  confronted 
with  a  conflict  with  her  boy-friend's  party 
back  home,  she  was  willing  to  finance  half 
of  the  cost  of  a  plane  ticket  so  she  could  still 
go  to  most  of  the  conference  In  Georgia. 
Next  spring  we  are  planning  to  go  to  Israel, 
and  Kent  was  excited  about  going.  We're 
not  talking  about  Hawaii  or  the  Bahamas, 
but  an  unspectacular  piece  of  dirt  in  the 
Middle  E^ast:  but  one  which  had  been  made 
sacred  by  the  footsteps  of  our  Lord.  She  had 
time  for  her  Lord  and.  as  such,  she  was  seri- 
ous beyond  her  years. 

So  there  we  have  It— a  young  person  who 
lived  a  life  of  both  fun  and  seriousness.  I 
speak  to  the  young  people  especially  when  I 
point  out  that  we  are  all  to  have  this  kind  of 
balance  In  our  lives.  To  grow  physically,  you 
need  vegetables  as  well  as  dessert:  and  to 
grow  spiritually,  you  need  serious  times  as 
well  as  fun  times.  If  you  loved  Kent,  then  be 
like  her!  Make  time  for  God  in  your  lives 
the  way  she  did.  If  you  would  honor  her 
memory,  then  follow  her  example. 

I  can't  make  Youth  Group  as  attractive  as 
the  delights  of  this  world,  but  I  can  tell  you 
that  Its  a  whole  lot  more  real.  If  you  come 
to  Youth  Group,  you  will  hear  what  Kent 
heard  and  that  is— that  God  loves  you,  and 
has  abundantly  provided  for  your  reconcilia- 
tion through  His  Son  Jesus  Christ.  We 
stand  approved  not  because  we  are  good 
people,  but  because  of  a  cross  erected  2,000 
years  ago.  All  this  Is  offered  for  two  simple 
works,  "Thank  You."  It's  one  of  those 
things  where  to  admit  your  need,  it  is  to  re- 
ceive It. 

The  Gospel  lesson  today  tells  why  we 
loved  Kent.  She  knew  how  to  live  because 
she  knew  where  she  was  going.  Life  is  full  of 
trouble,  but  we're  told  to  take  comfort  be- 
cause we  are  a  people  of  destiny.  Kent  Is  al- 
ready at  her  destination,  and  the  Good 
News  Is  that  there  are  many  other  rooms  in 
our  Father's  mansion  as  well.  Let  us  furnish 
ours  with  faith,  as  we  walk  in  this  brief  life 
which  is  God's  gift  to  us. 

The  Rev.  Robert  B.  McLeod.  Director  of 
Youth  Ministries.  All  Saints'  Parish. 
Waccamaw  Pawleys  Island.  South 
Carolina. 


MESSAGE  FROM  THE  HOUSE  RE- 
CEIVED DURING  ADJOURN- 
MENT 

ENROLLED  BILL  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987.  the 
Secretary  of  the  Senate,  on  December 
7.  1987.  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  had  signed  the  fol- 
lowing enrolled  bill: 

S.  578.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Trail  of 
Tears  as  a  National  Historic  Trail. 

The  enrolled  bill  was  subsequently 
signed  on  today,  December  8,  1987,  by 
the  Acting  President  pro  tempore  [Mr. 
Sanford]. 


MESSAGES  FROM  THE  HOUSE 

At  11:47  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  395.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1988,  and  for  other  purposes. 

At  4:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2677.  An  act  to  establish  procedures 
for  review  of  tribal  constitutions  and  bylaws 
or  amendments  thereto  pursuant  to  the  Act 
of  June  18.  1934  (48  Stat.  987). 


MEASURES  REFERRED 

The  following  bill  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  2677.  An  act  to  establish  procedures 
for  review  of  tribal  constitutions  and  bylaws 
or  amendments  thereto  pursuant  to  the  Act 
of  June  18,  1934  (48  Stat.  987);  to  the  Select 
Committee  on  Indian  Affairs. 

H.J.  Res.  395.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1988.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  December  8,  1987.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  578.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Trail  of 
Tears  as  a  National  Historic  Trail. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MITCHELL,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  1788:  A  bill  to  protect  the  aquatic  envi- 
ronment from  certain  chemicals  used  In  an- 
tifoulant  paints,  and  for  other  purposes 
(Rept.  No.  100-237). 

By  Mr.  STENNIS.  from  the  Committee  on 
Appropriations,  with  amendments: 

H.J.  Res.  395:  A  joint  resolution  meiking 
further  continuing  appropriations  for  the 
fiscal  year  1988.  and  for  other  purposes 
(Rept.  No.  100-238). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the'  Committee  on 
Foreign  Relations: 

William  Caldwell  Harrop.  of  New  Jersey,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 


the  United  States  of  America  to  the  Repub- 
lic of  Zaire. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  William  C.  Harrop. 

Post:  Kinshasa.  Zaire. 

Contributions,  amount,  date,  donee. 

1.  Self.  none. 

2.  Spouse.  Ann  D.  Harrop.  none. 

3.  Children  and  spouses  names:  Mark  D. 
and  Lucy  M.  Harrop.  none.  Caldwell  and 
Susan  S.  Harrop.  no  record  of  contributions 
for  1983:  $250.  1984.  Walter  Mondale:  $175. 
1984.  Democratic  National  Committee;  $25, 
1984,  Fund  for  a  Democratic  Majority:  $40, 
1984,  Democrats  Vote  Committee:  $100, 
1984,  Democratic  Victory  Fund;  $100,  1984, 
John  Kerry  for  U.S.  Senate;  $75,  1985, 
Democratic  National  Committee;  $15,  1985, 
Massachusetts  Democratic  Party;  $20,  1986, 
Massachusetts  E>ollars  for  Democrats:  $25, 
1986.  George  Bachrach  Committee  8th  Dis- 
trict Massachusetts.  Scott  N.  and  Caroline 
K.  Harrop.  none.  George  H.  Harrop.  none. 

4.  Parents  names:  George  A.  Harrop  (de- 
ceased). Either  C.  Harrop.  none. 

5.  Grandparents  names:  George  A.  and 
Mary  C.  Harrop  (deceased).  Otis  W.  and 
Cora  B.  Caldwell  (deceased). 

6.  Brothers  and  spouses  names:  George  A. 
Harrop  III  (deceased).  David  C.  Harrop. 
none. 

7.  Sisters  and  spouses  names:  Esther  H. 
Godfrey  (deceased).  William  Godfrey,  none. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILI£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HATCH: 
S.  1925.  A  bill  for  the  relief  of  the  Preclsa 
Calculating  Machine  Co.;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PACKWOOD: 
S.  1926.  A  bill  to  expedite  reconciliation  of 
inconsistent   decisions   of   customs   officers 
within   the  same   customs   region;   to   the 
Committee  on  Finance. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Garn): 
S.  1927.  A  bill  to  provide  for  the  approval 
of  a  desert  land  entry  in  the  vicinity  of  the 
Dinosaur  National  Monument  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  QUAYLE  (by  request): 
S.  1928.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  Improve  the  reg- 
ulation of  medical  devices,  and  for  other 
purtMses;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  BUMPERS  (for  himself  and 
Mr.  Weicker): 
S.  1929.  A  bill  to  amend  the  SmaU  Busi- 
ness Investment  Act  to  establish  a  corpora- 
tion for  small  business  investment,  and  for 
other  purposes:  to  the  Committee  on  Small 
Business. 
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By  Mr.  SIMON: 
S.  1930.  A  bUl  to  amend  the  Deficit  Reduc- 
tion Act  of  1984  to  make  permanent  the  ad- 
ministrative offset  debt  collection  provisions 
with  respect  to  education  loans;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  SIMON  (for  himself.  Mr.  Kxif- 
KKD-i.  and  Mr.  Dodo): 
S.  1931.  A  bill  to  amend  part  B  of  title  IV 
of  the  Higher  Education  Act  of  1965,  relat- 
ing to  the  guaranteed  student  loan  pro- 
grams, to  reduce  the  high  default  rate 
under  that  program,  and  to  Improve  debt 
collection  under  that  program,  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

By    Mr.    GLENN    (for    himself.    Mr. 
DuitxNBiRGER.   Mr.   BoscHWiTZ.   and 
Mr.  RicoLX): 
S.  1932.  A  bill  to  require  the  National  Oce- 
anic   and    Atmospheric    Administration    to 
compile  an  Inventory  of  the  pollutants  dis- 
charged Into  the  Great  Lakes:  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  BENTSEN  (for  himself.  Mr. 
BtntoicK.   Mr.   CoiniAD.   Mr.   Bikca- 
MAM.  Mr.  Mklchkr.  and  Mr.  Baucus): 
S.  1933.  A  bill  to  Improve  the  efficiency  of 
operation  of  the  Rural  Electrification  Ad- 
ministration loan  guarantee  programs  and 
to   prevent   Interagency   disputes   with   the 
Federal  financing  bank  from  disrupting  the 
working  of  these  prograuns:  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 
By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Bursick.  and  Mr.  SxArroiiD): 
S.  1934.  A  bill  pursuant  to  the  report  or- 
dered by  Public  Law  99-229  which  directed 
the  Architect  of  the  Capitol  and  the  Secre- 
tary of  Transportation  to  undertake  a  study 
of  the  needs  of  the  Federal  judiciary  for  ad- 
ditional Federal  office  space,  to  authorize 
the  Architect  of  the  Capitol  to  contract  for 
the  design  and  construction  of  a  buUdlng 
adjacent  to  Union  SUtlon  In  the  District  of 
Columbia  to  house  agencies  offices  In  the 
Judicial  branch  of  the  United  States  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  WARNER  (for  himself  and  Mr. 
Thiblb): 
S.J.  Res.  229.  Joint  resolution  to  designate 
the  day  of  April  1,  19M,  as  "Run  to  Day- 
light Day". 

By  Mr.  HELMS: 
S.J.  Res.  230.  Joint  resolution  to  designate 
the  third  week  of  June  of  1988  as    National 
Dairy  Goat  Awareness  Week":  to  the  Com- 
mittee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By  Mr.  SPECTER: 
S.  Res.  339.  Resolution  expressing  the 
sense  of  the  Senate  on  what  documents  the 
Senate  should  not  consider  as  establishing 
the  meaning  of  treaties  as  It  decides  wheth- 
er to  consent  to  ratification;  to  the  Commit- 
tee on  Foreign  Relations. 

By   Mr.   liCATSUNAGA   (for   himself. 
Mr.    iMonrv.    Mr.    Borzh.    and    lAx. 
NicKLSs): 
S.  Rea.  340.  Resolution  to  designate  De- 
cember 8.  1987,  as  "Pearl  Harbor  Shipyard 
Day":  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH: 
S.  1925.  A  bill  for  the  relief  of  the 
I»recisa  Calculating  Machine  Compa- 
ny, Incorporated;  to  the  Committee  on 
the  Judiciary. 

RELISr  OF  PRXCISA  CAITULATIKO  MACHINE  CO.. 
inc. 

•  Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  legislation  for  the 
relief  of  the  Preclsa  Calculating  Ma- 
chine Co.,  Inc.,  on  behalf  of  my  con- 
stituent, Mr.  Eugene  Wagner.  The  leg- 
islation directs  the  Secretary  of  the 
Treasury  to  pay  Preclsa  the  sum  of 
$802,796.  in  full  satisfaction  of  its 
claims  for  the  losses  sustained,  ex- 
penses incurred,  and  damages  suffered 
as  a  result  of  the  seizure  of  the  proper- 
ty of  the  corporation  by  the  Internal 
Revenue  Service  resulting  in  the  ulti- 
mate destruction  of  the  company's 
business. 

Legislation  at  this  time  is  the  only 
way  Mr.  Wagner  may  expect  to  receive 
any  compensation  for  the  inappropri- 
ate actions  of  the  IRS  between  the 
period  of  1954  and  1960.  The  Internal 
Revenue  Service  entered  the  picture  In 
the  fall  of  1957  and  decided  that 
during  the  audit  period  of  1954 
through  1956  they  would  extract  the 
profitable  portion  of  the  company; 
namely,  the  orthopedic  segment,  from 
the  office  equipment  segment  which 
had  substantial  losses:  thereby  disal- 
lowing the  offset  of  most  of  the  busi- 
ness losses  against  the  greatest  portion 
of  business  income.  The  result  of 
course  was  a  substantial  tax  deficiency 
for  the  Service. 

During  the  time  Mr.  Wagner  was 
seeking  administrative  relief  and  was 
appealing  the  assessments  of  the  IRS 
in  the  U.S.  Tax  Court  for  the  tax 
period  of  1954,  1955,  and  1956,  the  IRS 
in  January  1958.  imposed  jeopardy  as- 
sessments against  the  corporation  and 
its  assets  as  well  as  against  Mr.  Wag- 
ner's   personal    assets.    On    Jime    10, 

1959.  the  Service  auctioned  off  some 
property  being  held  on  the  premises  of 
the  corporation,  but  not  actually  be- 
longing to  the  corporation.  In  April  of 

1960,  the  Service  again  held  a  public 
auction  to  sell  assets  of  the  corpora- 
tion and  again  sold  assets  belonging  to 
other  parties  as  well  as  corporate 
assets.  The  case  was  still  pending  in 
the  U.S.  tax  court  when  this  latter 
auction  took  place. 

The  Senate  Committee  on  the  Judi- 
ciary has  been  requested  to  examine 
the  merits  of  this  legislative  proposal 
as  it  pertains  to  the  injustice  done  to 
this  particular  U.S.  citizen  taxpayer. 
This  legislation  is  similar  to  the  bill  I 
introduced  during  the  last  Congress, 
and  the  legislation  introduced  by 
former  Senator  Wallace  Bennett  on 
June  6.  1974.* 


By  Mr.  PACKWOOD: 


S.  1926.  A  bill  to  expedite  reconcilia- 
tion of  Inconsistent  decisions  of  cus- 
toms officers  within  the  same  customs 
region;  to  the  Conmiittee  on  Finance. 

CtJSTOMS  UHirORMITY 

•  Mr.  PACKWOOD.  Mr.  President, 
today  I  am  introducing  a  bill  amend- 
ing the  Tariff  Act  of  1930  to  esUblish 
procedures  to  assure  uniformity  of 
Customs  Service  procedures  through- 
out the  country.  Specifically,  this  leg- 
islation will  help  establish  uniformity 
in  the  initial  appraisement,  classifica- 
tion, valuation,  and  duty  assessment  of 
merchandise  entering  the  Customs 
territories  of  the  United  States. 

This  bill  is  not  designed  to  affect 
either  the  overall  determination  of 
duty  rates  under  current  tariff  sched- 
ules or  procedures  for  protecting  such 
determinations.  Rather,  this  bill  Is 
aimed  at  providing  an  additional  and 
timely  mechanism  for  assuring  that 
such  determinations  in  all  districts 
within  the  various  customs  regions— 
and  ultimately  on  a  national  basis- 
will  be  consistent,  uniform,  and  In  ac- 
cordance with  established  procedures. 

In  making  determinations  on  Cus- 
toms classifications— the  identification 
of  imported  merchandise  under  the 
Tariff  Schedules  of  the  United  States 
[TSUS]— as  well  as  the  appraisement 
and  valuation  of  the  merchandise  for 
purposes  of  assessing  the  proper  rate 
of  import  duty.  Customs  import  spe- 
cialists within  each  district  are  bound 
by  precedent  established  by  adminis- 
trative and  judicial  rulings  which  are 
often  reported  in  the  Customs  Bulle- 
tin. These  initial  determinations,  how- 
ever, may  nevertheless  vary,  depend- 
ing on  the  difficulty  of  the  product's 
description  and  the  opinion  of  the 
import  specialist  inspecting  the  mer- 
chandise in  the  particular  port  of 
entry. 

Inconsistent  decisions  among  Cus- 
toms districts  within  the  same  region 
lead  to  the  assessment  of  different 
duties  on  Identical  or  substantially 
similar  merchandise.  The  result  is  that 
Importers  and  shippers  will  be  biased 
toward  those  ports  In  those  districts 
applying  the  more  lenient  standards 
and,  consequently,  lower  duty  rates. 
Selecting  a  port  solely  on  the  basis  of 
achieving  lower  duty  rates — commonly 
known  as  port-hopping  or  port  shop- 
ping—disrupts the  Import  process,  in- 
creases transportation  costs,  creates 
an  unwanted  and  unproductive  com- 
petitive factor  between  ports,  and  runs 
counter  to  the  purposes  and  goals  of 
U.S.  customs  laws.  Moreover,  incon- 
sistencies in  customs  rulings  on  the 
district  level  unfairly  penalize  other 
ports  which  lose  business  to  port£  in 
more  lenient  districts. 

Although  procedures  do  exist  for 
challenging  district  classification  de- 
terminations by  protesting  customs 
classifications,  obtaining  administra- 
tive rulings  or  Internal  advises  In  pro- 


spective transactions  and  seeking  fur- 
ther relief  in  the  form  of  administra- 
tive and  Judicial  review,  these  reme- 
dies are  wholly  insufficient  to  assure 
the  Importer,  or  port  officials,  that 
customs  classifications  for  identical  or 
substantially  similar  merchandise  will 
be  uniform  on  an  ongoing  basis.  In 
most  cases,  a  protest  can  take  up  to  2 
years  to  be  decided.  Further  appeals  to 
the  U.S.  Court  of  International  Trade 
can  take  several  years.  Informal  ad- 
vises are  required  to  be  processed  as 
expeditiously  as  possible.  However,  re- 
action time  is  usually  slow.  Moreover, 
Customs  headqutu-ters  may  refuse  to 
even  consider  a  request  for  an  advise 
in  certain  circumstances. 

The  problem  of  nonuniformity  in  ap- 
plying customs  procedures  on  the  dis- 
trict level  is  further  exacerbated  by 
the  drastic  Increase  In  cargo  handled 
by  U.S.  ports,  together  with  a  lack  of 
commensurate  staff  growth  to  handle 
these  Increases.  This  problem  was 
highlighted  In  a  recent  18  month 
study  conducted  on  behalf  of  the 
Western  States  Coalition  for  Effective 
U.S.  Customs  Service.  This  group  is 
comprised  of  major  west  coast  sea- 
ports, airports,  and  a  broad  spectrum 
of  entities  engaged  in  international 
trade,  including  other  ports,  import- 
ers, exporters,  railroads,  customs  bro- 
kers, ocean  carriers,  and  trucking  com- 
panies. 

The  Western  States  Coalition  com- 
missioned an  indepth  study  of  the  role 
of  the  U.S.  Customs  Service  in  facili- 
tating the  flow  of  cargo  and  passen- 
gers Into  the  United  States.  Among 
other  problems  existing  In  this  area, 
the  coalition  concluded  that  "the  role 
of  the  Customs  region  is  critical  to 
insure  reasonably  equitable  applica- 
tion of  procedures  at  the  district  level 
and  to  act  as  an  arbiter  over  issues  at 
the  district  level."  The  report  specifi- 
cally found  that  "Customs  should  de- 
velop and  provide  for  a  mechanism  for 
the  timely  review  of  Inconsistent  deci- 
sions between  Customs  districts  within 
the  region." 

The  study  also  stated  that: 

•  •  •  inspection  and  clearance  procedures 
vary  somewhat  by  Customs  Districts  but 
that  flexibility  allows  each  district  to  better 
respond  to  legal  conditions.  However,  local 
flexibility  also  appears  to  promote  non-uni- 
form application  of  rules,  regulations  and 
classifications.  Problems  exist  in  communi- 
cations and  consideration  between  Customs 
and  the  trade  community  regarding  new 
and/or  changiixg  policies  and  procedures. 

Seventy  percent  of  the  broker  community 
believes  that  Customs'  policies,  procedures 
and  regulations  are  not  applied  uniformly 
across  districts.  Twenty-three  percent  feels 
that  procedures  and  regulations  are  some- 
times applied  uniformly  and  only  seven  per- 
cent think  policies  and  regulations  are  uni- 
formly applied.  The  trade's  complaint  re- 
garding uniformity  relates  primarily  to  clas- 
sification Items,  marking  requirements  and 
copyright  and  trademark  enforcement  and 
not  specifically  to  physical  inspection  proce- 
dures. Customs  house  brokers  cited  numer- 


ous Instances  of  differences  in  rulings  or  re- 
quirements between  the  different  Customs 
Districts.  This  lack  of  uniformity  among  dis- 
tricts results  In  Importers  switching  ports  to 
those  that  are  "easier"  on  their  merchan- 
dise. 

My  proposal  responds  to  and  con- 
forms with  the  recommendations  of 
the  Western  States  Coalition  that  a 
mechanism  for  a  timely  review  of  in- 
consistent decisions  between  Customs 
districts  within  a  region  should  be  de- 
veloped. 

The  legislation  I  am  Introducing 
today  would  provide  importers,  cus- 
toms brokers,  and  port  authorities 
with  such  a  mechanism.  The  expedited 
review  process  would  allow  petitions  to 
be  filed  with  the  appropriate  regional 
commissioner  requesting  Immediate 
review  of  such  an  inconsistent  deci- 
sion. The  regional  commissioner  would 
then  be  required  to  make  a  determina- 
tion to  remedy  the  Inconsistency 
within  3  working  days. 

The  bill  that  I  am  introducing  today 
will  assure  that  each  port  of  entry  In 
each  Customs  district  enjoys  a  uni- 
form application  of  the  riiles  and  pro- 
cedures for  the  appraisement,  classifi- 
cation, and  valuation  of  imported  mer- 
chandise. More  importantly,  it  would 
prevent  the  selection  of  a  port  of  entry 
solely  on  the  basis  that  Customs  offi- 
cials in  one  port  apply  the  rules  more 
leniently  than  do  Customs  officials  in 
other  ports  within  the  same  region. 

These  are  Important  goals  for  the 
fair  and  efficient  operation  of  the  U.S. 
Customs  system.  Others  may  have  al- 
ternative views  on  how  to  best  achieve 
these  goals.  I  look  forward  to  working 
with  them  and  with  the  Customs  Serv- 
ice on  the  best  and  most  rapid  way  to 
promote  uniformity  in  Customs  dis- 
tricts.* 


By  Mr.  BUMPERS  (for  himself 
and  Mr.  Weicker): 
S.  1929.  A  bill  to  amend  the  Small 
Business  Investment  Act  to  establish  a 
corporation  for  small  business  invest- 
ment, and  for  other  purposes;  referred 
to  the  Conunlttee  on  Small  Business. 

CORPORATION  FOR  SMALL  BUSINESS 
INVESTMENT  CHARTER  ACT 

•  Mr.  BUMPERS.  Mr.  President,  I  am 
very  pleased  to  introduce  today,  along 
with  Senator  Weicker,  legislation  to 
create  the  Corporation  for  Small  Busi- 
ness Investment,  or  Cosbl,  as  the  pro- 
posal has  become  known  In  the  small 
business  community. 

The  Cosbi  Charter  Act  will  establish 
a  landmark  new  entity  to  provide  ven- 
ture capital  for  small  but  growing  en- 
terprises, and  it  will  mark  a  new  chap- 
ter for  small  business  investment  com- 
panies and  their  clients.  First,  I  would 
like  to  regale  the  Senate  with  a  little 
history  lesson. 

In  1958,  the  majority  leader  of  the 
Senate,  Lyndon  B.  Johnson,  decided  It 
was  time  to  do  something  for  small 
business.  The  Small  Business  Act  and 
the    Small    Business    Administration 


had  been  enacted  In  1953,  during  Re- 
publican control  of  the  Senate,  and 
LBJ  wanted  to  prove  that  Democrats 
were  equally  dedicated  to  the  Interests 
of  small  business.  Johnson  turned  to 
the  Small  Business  Committee,  then 
chaired  by  Senator  John  Sparkman. 
and  said  he  wanted  a  bill. 

The  committee  obliged  the  majority 
leader  by  reporting  out  the  Small 
Business  Investment  Act  of  1958, 
which  allowed  for  the  creation  of  a 
network  of  venture  capital  companies 
licensed  by  the  Small  Business  Admin- 
istration and  known  as  small  business 
investment  companies,  or  SBIC's.  The 
SBIC  Industry.  In  my  Judgment,  is  one 
of  the  more  ingenious  and  effective 
ideas  Congress  has  ever  conceived  to 
meet  a  crucial  need  in  our  economy. 

The  idea  is  fairly  simple.  Banks  are. 
of  course,  prohibited  from  making 
equity  Investments  In  their  customers 
by  the  Glass-Steagall  Act.  While  this 
was  a  wise  precaution  in  light  of  the 
Depression,  it  left  a  void  in  the  avail- 
ability of  capital  to  small  business. 
SBIC's  fUl  that  void  by  their  abUity  to 
make  equity  Investments  In  small  busi- 
nesses. They  are  also  empowered  to 
make  long-term  loans  and  to  surange 
mixed  financings  which  have  both 
debt  and  equity  features.  Additionally, 
SBIC's  were  allowed  the  privilege  of 
borrowing  through  the  U.S.  Treasury 
by  the  issuance  of  long-term  deben- 
tures which  were  guaranteed  by  SBA. 

In  the  current  authorization  for 
SBA,  which  President  Reagan  signed 
In  April  1986,  our  committee  reformed 
the  SBIC  financing  program  by  pro- 
viding for  SBIC  debentures  to  be  sold 
In  the  private  capital  markets,  with 
SBA's  guaranty,  rather  than  to  the 
Federal  financing  bank.  By  taking  the 
program  out  of  the  Federal  Treasury, 
we  achieved  over  $500  million  In 
budget  savings  over  3  years.  The  cur- 
rent cost  of  money  for  SBIC's  has, 
however,  remained  somewhat  higher 
than  we  had  hoped  for,  ranging  from 
80  to  120  basis  points  above  the  com- 
parable Treasury  rate. 

The  SBIC  Industry  has  matured 
over  the  years  as  It  has  produced  enor- 
mous successes  for  our  economy. 
Apple  Computer,  Federal  Express. 
Digital  Switch.  Rolm  Corp..  Winneba- 
go. Cray  Research,  and  others  are 
among  the  present-day  corporate 
giants  which  would  likely  not  be  in 
business  today  had  it  not  been  for 
SBIC  financing  early  in  their  history. 

SBIC's  however,  and  the  smaU  busi- 
ness community  generally,  were  badly 
shaken  by  the  Reagan  administra- 
tion's attacks  on  SBA  In  1985  and 
1986.  The  venture  capital  Industry  re- 
mains somewhat  gun-shy  of  the  SBIC 
program  because  of  these  attacks. 
Moreover,  those  who  have  watched 
the  SBIC  industry  grow  and  mature 
believe    that    SBIC's    are    ready    to 
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become  the  master  of  their  own  desti- 
ny, and  I  agree. 

The  Corporation  for  Small  Business 
Investment  will  fully  privatize  the 
SBIC  Industry  by  replacing  SBA  as 
the  guarantor  of  SBIC  debentures.  It 
will  also  replace  SBA  as  the  day-to-day 
overseer  of  the  program  by  conducting 
the  annual  audits  which  are  now  legal- 
ly required  to  be  conducted  by  SBA's 
inspector  general.  Cosbi  wiU  raise  cap- 
ital for  the  SBIC  industry  by  Issuing 
non-govemment-guaranteed  securities 
on  Wall  Street  in  much  the  same 
maimer  that  Fannie  Mae  and  Giimie 
Mae  raise  capital  for  the  home  mort- 
gage industry. 

Cosbi  will  be  a  privately  owned  but 
Government-chartered  corporation, 
operated  for  profit.  Owners  wiU  be  the 
SBIC  industry,  which  will  invest  $20 
million  of  private  capital  by  purchas- 
ing common  stock.  Additionally,  the 
Government  will  take  $200  million  in 
preferred  stock.  No  appropriations  will 
be  required  for  this  stock,  however,  as 
it  will  form  part  of  the  purchase  price 
for  Cosbi's  purchase  of  SBIC  deben- 
tures now  held  by  the  Treasury. 

Cosbi  will  be  governed  by  a  board  of 
directors  of  15  members,  with  9  elected 
by  the  industry.  1  selected  by  the  mi- 
nority enterprise  SBIC  [MESBIC]  In- 
dustry, and  5  appointed  by  the  Presi- 
dent with  confirmation  by  the  Senate. 

Cosbi  will  purchase  the  outstanding 
portfolio  of  SBIC  debentures  which 
are  guaranteed  by  SBA  and  now  held 
by  the  Treasury's  Federal  Financing 
Bank.  These  debentures  will  have  a 
face  value  of  $707.39  million  on  Sep- 
tember 30.  1988.  and  carry  an  average 
interest  rate  in  the  neighborhood  of 
11.25  percent.  They  are  worth  more 
than  face  value  if  sold  with  recourse  in 
today's  market.  Therefore,  the  sale 
will  be  with  recourse,  meaning  the 
Government  will  continue  to  honor  its 
existing  guarantee  against  defaults  in 
the  portfolio  purchased  by  Cosbi. 

The  Government  will  not.  however, 
be  liable  for  any  debts  incurred  by 
Cosbi  or  for  new  Cosbi  financings.  A 
with-recourse  sale  will  yield  a  much 
higher  return  for  the  Federal  Govern- 
ment and  also  allow  for  the  Govern- 
ment to  take  $200  million  in  preferred 
stock  as  part  of  the  price  while  still 
yielding  $527.9  million  in  cash.  Of  this 
amount.  $150  million  shall  be  paid  di- 
rectly into  a  trust  fund  designed  to 
provide  all  funding  for  minority  enter- 
prise SBIC's.  The  purchase  of  this 
portfolio  will  be  financed  primarily  by 
the  issuance  of  debt  securities  by 
Cosbi.  as  will  aimual  purchases  of 
SBIC  debentures.  Although  this  Cosbi 
paper  will  not  be  federally  guaranteed, 
the  Secretary  of  the  Treasury  will  be 
authorized,  subject  to  the  appropria- 
tion of  funds,  to  purchase  up  to  $500 
million  in  Cosbi  securities,  as  an  emer- 
gency back-stop,  if  Cosbi  needs  addi- 
tional Federal  support  at  some  time  in 

the  future. 


The  Government's  preferred  stock 
will  be  nonvoting  and  will  carry  a  man- 
datory 5  percent  noncumulative  divi- 
dend payable  after  the  first  2  years  of 
operation,  and  then  payable  only  on 
net  earnings  in  excess  of  $2  million. 
Further,  the  Government  will  receive 
detachable.  15-year  warrants  to  pur- 
chase nonvoting  common  stock  equiva- 
lent to  28  percent  ownership  in  Cosbi. 

Substantial  Federal  budget  savings 
will  be  achieved  because  Cosbi  will 
also  take  over  the  minority  enterprise 
small  business  investment  companies 
program  and  will  continue  to  provide  a 
3  percent  subsidy  for  MESBIC  deben- 
tures. Funding  for  MESBICs  will  be 
generated  by  a  trust  fund  of  $150  mil- 
lion, which  would  be  paid,  directly  out 
of  the  purchase  price.  SBA  would  also 
transfer  the  MESBIC  preferred  stock 
which  it  now  holds  to  the  trust,  which 
would  terminate  in  50  years. 

I  believe  that  both  SBICs  and  MES- 
BICs as  well  as  the  small  business  in- 
dustry will  flourish  under  the  aegis  of 
Cosbi.  The  virtually  unlimited  re- 
sources of  the  private  markets  will  be 
available  for  small  business  venture 
capital,  as  opposed  to  the  current  level 
of  $225  million  in  SBA  guaranty  au- 
thority set  by  appropriations.  SBIC's 
will  remain  accountable  to  the  Con- 
gress and  the  public  through  a 
number  of  reporting  requirements  in- 
cluded in  the  statute,  and  the  industry 
will  remain  under  the  general  over- 
sight of  the  Small  Business  Adminis- 
tration. 

Chairman  John  LaFalce  has  intro- 
duced very  similar  legislation  in  the 
House.  This  bill  is  also  similar  to  legis- 
lation which  Senator  Weicker  and  I 
cosponsored  in  the  99th  Congress. 
There  is  one  issue  on  which  I  have 
some  difference  of  opinion  with  the 
House  bill,  and  that  is  the  degree  of 
oversight  of  Cosbi  by  SBA  and  SBA's 
powers  in  that  respect.  The  House  bill 
writes  the  six  major  existing  SBIC  reg- 
ulations into  statute  but  provides  for 
no  future  rulemaking  power  by  the  ad- 
ministration. My  bill  also  codifies  ex- 
isting regulations,  but  allows  for  the 
possibility  of  future  rulemaking  by 
SBA  if  necessary. 

I  do  not  want  SBIC's  to  be  overregu- 
lated.  But  I  do  believe  that  some  form 
of  rulemaking  power  is  necessary  to 
protect  the  public  interest  and  ensure 
effectuation  of  the  congressional  pur- 
pose, as  well  as  accommodating  strong 
objections  by  the  White  House  and 
Treasury  Department  which  were 
raised  to  last  year's  bill.  The  issue  of 
reg\ilation  will  be  explored  in  depth  by 
our  committee  in  hearings  on  this  bill. 
Because  this  bill  is  virtually  identical 
to  the  House  version.  I  would  like  to 
refer  my  colleagues  to  the  excellent 
section-by-section  analysis  drafted  by 
the  House  Small  Business  Committee 
which  follows  Chairman  LaFalce's  in- 
troductory statement  on  the  House 
bill  on  page  H8073  of  the  October  1, 


1987.  Congressional  Record.  The 
Senate  bill  varies  from  that  descrip- 
tion in  the  following  five  respects: 

(1)  The  board.— Under  new  subsection 
3S2(d).  one  of  the  directors  that  is  appoint- 
ed by  the  President  shall  be  the  Administra- 
tor of  the  Small  Business  Administration; 

(2)  Rules  and  reflations.— (a)  under  new 
subsection  358(A).  the  Corporation  shall 
adopt  rules  and  regulations  as  provided  for 
In  new  subsection  360(h).  but  this  section 
would  not  require  adoption  by  a  majority  of 
the  5  board  members  appointed  by  the 
President;  (b)  under  new  subsection  360(h). 
the  SBA  is  authorized  to  make  such  rules 
and  reg:ulations  as  necessary  to  ensure  that 
the  purposes  of  the  act  are  accomplished. 
Any  such  rule  or  regulation  shall  be  made 
on  the  record  after  opportunity  for  hearing 
In  accordance  with  the  Administrative  Pro- 
cedure Act; 

(3)  Audits.— Under  new  subsection  360(f), 
Individual  SBICs  and  MESBICs  are  subject 
to  audit  by  the  Inspector  General  of  SBA  at 
any  time,  but  only  if  the  Inspector  General 
makes  the  proper  "for  cause's  showing; 

(4)  Transfer  of  SBA  securities  to 
COSBI.— Under  new  subsection  361(a),  the 
sale  of  the  debenture  portfolio  shall  occur 
no  later  than  October  1.  1988,  rather  than 
on  September  30,  1988;  and 

(5)  Warrants.- Under  subsection  361(d), 
the  corporation  shall  issue  warrants  to  the 
Secretary  of  the  Treasury  as  opposed  to  the 
administrator  of  SBA. 

Mr.  President,  this  is  an  excellent 
bill.  In  my  view,  because  of  the  many 
hours  of  deliberations  which  have 
gone  Into  Its  drafting  by  our  commit- 
tee staff,  both  majority  and  minority, 
by  the  House  committee  staff,  and  by 
representatives  of  the  industry,  it  Is  a 
much  better  bill  than  that  which  was 
reported  by  the  House  committee  last 
year.  I  can  promise  that  hearings  will 
be  held  In  the  Senate  Small  Business 
Committee  at  the  earliest  opportunity, 
and  I  urge  all  Senators  to  examine  and 
support  this  legislation.* 
•  Mr.  WEICKER.  Mr.  President.  I  am 
pleased  to  join  with  the  chairman  of 
the  Small  Business  Committee.  Mr. 
Bumpers,  in  introducing  a  bill  to  estab- 
lish a  Corporation  for  Small  Business 
Investment  [Cosbi).  I  commend  Sena- 
tor Bumpers  for  his  willingness  to 
push  for  enactment  of  this  important 
legislation  which  will  provide  small 
and  emerging  businesses  with  a  reli- 
able source  of  venture  capital. 

The  recently  released  report  of  the 
President  on  the  State  of  Small  Busi- 
ness d(x;uments  that  small  businesses 
have  been  the  engine  driving  our  eco- 
nomic growth.  According  to  this 
report,  employment  in  small  business 
dominated  Industries  grew  at  almost 
eight  times  the  rate  of  growth  In  large 
business  dominated  industries  during 
1986.  Small  businesses,  the  report 
notes,  are  disproportionately  repre- 
sented In  the  fastest  growing  sectors 
of  the  economy,  with  many  small 
firms  experimenting  with  new  prod- 
ucts, technologies,  and  new  methods 
of  distribution. 


If  these  small  innovative  businesses 
are  to  continue  to  grow,  they  must 
have  access  to  debt  smd  equity  capital. 
Traditional  sources  of  financing,  such 
as  commercial  banks  and  venture  cap- 
ital funds,  have  often  been  unavailable 
to  those  firms. 

In  1958,  Congress  passed  the  Small 
Business  Investment  Act  which  estab- 
lished federally  licensed,  private  small 
business  Investment  companies 
[SBIC's]  whose  statutory  mission  was 
to  provide  long-term  debt  and  equity 
financing,  along  with  management 
counseling  to  small  businesses.  The 
Small  Business  Administration  regu- 
lates the  activities  of  these  companies, 
which  can  Issue  federally  guaranteed 
debentures,  the  proceeds  of  which  are 
reinvested  In  small  businesses. 

The  Congress,  in  an  effort  to  chan- 
nel needed  investment  dollars  to  mi- 
nority enterprises,  also  created  the  Mi- 
nority ESiterprise  Small  Business  In- 
vestment Company  [MESBIC]  In  1972. 
MESBICs  sell  preferred  stock  to  SBA 
and  Issue  debentures  at  reduced  Inter- 
est rates.  MESBICs  are  required  to  fi- 
nance only  businesses  owned  by  social- 
ly or  economically  disadvantaged  indi- 
vldusds. 

Both  of  these  programs  are  classic 
examples  of  a  public/private  partner- 
ship that  works.  Before  a  company  Is 
eligible  for  the  program,  it  must  have 
$1  million  In  private  paid-in  capital 
and  must  commit  a  significant  amount 
of  private  capital  in  order  to  access 
funds  at  attractive  rates  through  the 
SBA. 

SBIC/MESBICs  represent  approxi- 
mately 10  percent  of  the  venture  cap- 
ital markets,  and  are  xmlque  In  the  size 
of  their  financings  and  the  types  of 
businesses  they  invest  in  as  compared 
to  private.  Independent  venture  firms. 
For  example.  SBIC's  and  MESBICs 
concentrate  their  financings  on  firms 
in  their  early  stages  of  development. 
Over  60  percent  of  their  financings  are 
directed  to  small  firms  who  are  3  years 
old  or  less.  Traditional  venture  firms 
tend  to  seek  out  firms  in  their  expan- 
sion phase,  usually  their  fourth  to 
sixth  year  In  existence.  Furthermore, 
the  average  size  financing  of  an  SBIC 
is  $178,000;  MESBICs  average  financ- 
ing in  1986  was  $87,000.  Private,  inde- 
pendent venture  firms'  average  invest- 
ment was  $1.6  million  during  that 
same  period. 

The  SBIC  industry  has  filled  an  im- 
portant void  in  the  venture  capital 
markets.  These  companies  fund  a  wide 
range  of  firms,  from  high  technology 
to  franchise  food  operations.  Since  Its 
inception,  over  $7  billion  of  venture 
capital  invested  have  been  made  to 
nearly  85.000  businesses;  through 
MESBICs  over  $700  million  of  those 
funds  went  to  almost  11,000  minority- 
owned  businesses.  Some  of  these  firms, 
with  the  help  of  the  industry's  financ- 
ing and  training,  have  experienced  tre- 
mendous growth,  generating  jobs  and 


revenues.  Some  of  those  firms  are  in- 
dustry leaders,  such  as  Digital  Switch, 
NBI,  Cray  Research,  Essence  maga- 
zine, and  Federal  Express. 

In  summary,  the  SBIC  industry  has 
witnessed  a  remarkable  expansion  and 
success  over  the  past  30  years.  Howev- 
er, In  recent  years  the  uncertainty  of 
Federal  funding,  coupled  with  an  un- 
stable regulatory  environment,  has 
made  long-term  financing  by  SBIC's 
extremely  difficult  and  has  threatened 
the  Industry's  further  growth  and  de- 
velopment. 

The  legislation  that  Senator  Bump- 
ers and  I  are  Introducing  would  pro- 
vide SBIC's  and  MESBICs  with  the 
ability  to  go  directly  to  capital  mar- 
kets for  their  long-term  financing  at 
reasonable  rates  through  the  creation 
of  a  Government-sponsored  enterprise, 
similar  to  Federal  National  Mortgage 
Association,  Government  National 
Mortgage  Association,  and  Student 
Loan  Marketing  Association. 

This  legislative  concept  has  now 
been  before  the  Congress  for  over  4 
years.  During  that  time,  this  proposal 
has  been  carefully  scrutinized  and  re- 
fined by  the  House  and  Senate  Small 
Business  Committees.  I  believe  the 
proposal  that  we  present  today  is  an 
improvement  is  several  aspects  over 
earlier  proposals. 

By  having  characteristics  similar  to 
these  other  institutions  chartered  by 
the  Congress  to  achieve  certain  public 
policy  objectives,  Cosbi  Securities 
would  be  considered  as  having  agency 
status  resulting  in  rates  of  interest 
only  slightly  above  U.S.  Treasury 
bonds.  First,  Cosbi  will  have  a  15 
member  board  of  directors,  5  of  whom 
will  be  appointed  by  the  President. 
Second.  Secretary  of  the  Treasury  is 
empowered,  to  purchase,  subject  to 
congressional  approval.  Cosbi  securi- 
ties up  to  $500  million.  Financial  inves- 
tors would  view  this  "backstop"  as  a 
demonstration  of  significant  Federal 
interest  in  this  institution.  Third,  the 
securities  of  Cosbi  would  be  exempt 
from  SEC  registration  requirements. 
Fourth.  Cosbi  would  be  exempt  from 
State  and  local  taxation,  similar  to 
other  federally  sponsored  institutions. 

Throughout  my  extensive  review  of 
this  legislation,  I  have  expressed  my 
concern  that  Cosbi,  at  its  inception, 
would  be  undercapitalized.  Under  the 
revised  formula  set  forth  in  this  bill,  I 
believe  that  issue  has  been  addressed. 
First,  Cosbi  would  start  up  with  $20 
million  in  common  stock  raised 
through  capital  contributions  from 
SBICs  and  MESBICs  who  with  to  af- 
filiate with  Cosbi.  Second,  the  Federal 
Government  would  purchase  $200  mil- 
lion In  preferred  Cosbi  stock.  This  In- 
fusion of  Federal  dollars  is  essential 
for  Cosbi  to  be  financially  stable. 

Furthermore,  the  bill  has  been 
strengthened  to  allow  the  Government 
to  share  in  any  up-side  of  Cosbi  oper- 
ations. After  a  2-year  grace  period  on 


paying  dividends,  Cosbi  would  be  re- 
quired to  pay  dividends  on  the  pre- 
ferred stock  of  5  percent  on  its  profits 
over  $2  million  each  year.  The  Govern- 
ment would  also  receive  warrants 
giving  It  the  right  to  purchase  Cosbi 
common  stock  up  to  15  years  after  en- 
actment at  a  price  of  50  percent  above 
the  price  at  which  Cosbi  stock  opens 
In  1988.  If  the  warrants  are  exercised, 
the  Government  would  have  a  28  per- 
cent ovraership  in  Cosbi. 

Cosbi  would  establish  its  asset  base, 
through  the  purchase  of  approximate- 
ly $700  million  of  SBIC  federally  guar- 
anteed debentures  currently  being 
held  at  the  Federal  Financing  Bank 
[FFB].  The  debentures  would  be  sold 
to  Cosbi  with  recourse,  thus  any  losses 
would  be  paid  by  the  Federal  Govern- 
ment. Any  further  losses  by  Cosbi 
would  not  be  the  responsibility  of 
SBA. 

Cosbi  would  purchase  these  deben- 
tures through  the  issuance  of  debt  se- 
curities—$150  million  of  the  cash  pro- 
ceeds from  the  sale  will  be  devoted  to 
establishing  the  corpus  of  the 
MESBIC  trust.  The  remaining  funds 
from  the  purchase  price  would  go  to 
the  Treasury.  The  trust  would  also 
raise  money  by  the  transfer  to  It  of 
the  MESBIC  preferred  securities  and 
debentures  currently  held  by  the  SBA. 
The  trust  would  use  Its  capital  to 
redeem  MESBIC  debentures  which  go 
into  default  and  to  pay  to  Cosbi  a  3- 
percent  subsidy  for  MESBIC  borrow- 
ing under  the  cost  charged  by  Cosbi. 

The  issue  of  how  Cosbi  should  be 
regulated  is  a  matter  still  under  active 
discussion.  S.  1929  requires  the  Cosbi 
board  to  establish  rules  and  regula- 
tions governing  SBIC  activity  in  six 
major  areas: 

Prohibition  against  conflict  of  inter- 
est transactions; 

Restriction  of  investments  to  only 
qualified  small  business; 

Prohibition  against  control  of  small 
firms; 

Required  diversification  of  invest- 
ment risk;  that  Is,  an  SBIC  can  Invest 
no  more  than  20  percent  of  Its  private 
capital  in  any  one  small  business; 

Prohibition  against  investments  in 
passive  businesses,  foreign  companies, 
relending  sictivlties,  or  the  acquisition 
of  real  estate;  and 

Prohibition  against  engaging  in  un- 
lawful or  non-SBIC  activities;  that  is. 
operating  other  types  of  businesses. 

Furthermore,  the  legislation  pro- 
vides a  limitation  on  Cosbi's  issuance 
of  debt  by  setting  a  maximum  debt  to 
capital  ratio  of  15  to  1  and  gives  the 
Secretary  of  Treasury  approval  au- 
thority over  the  Issuance  of  all  Cosbi 
obligations.  The  bill  requires  that  all 
of  Cosbi's  books  and  records  be  avail- 
able to  the  Congress,  SBA  and  its  in- 
spector general,  and  it  also  requires  bi- 
annual compliance  audits  of  SBICs  be 
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conducted  by  Cosbl  or  an  Independent 
CPA  commissioned  by  Cosbl. 

Finally,  the  SBA's  Inspector  general 
is  empowered  to  audit  an  SBIC  If  he 
has  "reasonable"  cause  to  believe  that 
an  SBIC  has  committed  civil  fraud  or 
has  violated  Federal  criminal  statutes. 

Mr.  President,  I  believe  this  regula- 
tory structure  is  sufficient  to  insure 
that  the  financial  performance  of  the 
bank  is  properly  monitored  and  the 
public  policy  purposes  of  the  act  are 
achieved.  Congress  and  the  executive 
branch  will  have  access  to  all  the  nec- 
essary information  to  determine 
whether  Cosbl  Is  acting  appropriately. 

Beyond  the  regiilatory  provisions  I 
have  described,  the  bill  also  provides 
SBA  with  the  power  to  promulgate 
regulations  controlling  Cosbi  initia- 
tives. The  SBIC/MESBIC  industry  Is 
concerned  that  such  a  provision  will 
create  regiilatory  uncertainty,  similar 
to  the  one  that  exists  today.  During 
committee  hearings  on  the  bUl,  this 
Issue  will  be  more  fully  explored.  I 
look  forward  to  working  with  the 
chairman  in  this  effort  to  strike  the 
necessary  balance  between  the  need  to 
protect  the  significant  Federal  fiduci- 
ary interest  in  Cosbl  and  the  desire  on 
the  part  of  the  Industry  to  control 
their  future  direction  and  growth. 

I  expect  the  committee  will  move  ex- 
peditiously next  year  to  consider  this 
important  legislation.  I  urge  my  col- 
leagues to  support  this  effort  to  pro- 
vide a  steady  flow  of  equity  capital  to 
this  Nation's  small,  emerging  business- 
es.* 


By  Mr.  SIMON: 

S.  1930.  A  bUl  to  amend  the  Deficit 
Reduction  Act  of  1984  to  make  perma- 
nent the  administrative  offset  debt 
collection  provisions  with  respect  to 
education  loans;  referred  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

By  Mr.  SIMON  (for  himself,  Mr. 
KziTNEDY.  and  Mr.  Dodd): 

S.  1931.  A  bill  to  amend  part  B  of 
title  rV  of  the  Higher  Education  Act 
of  1965,  relating  to  the  guaranteed  stu- 
dent loan  programs,  to  reduce  the 
high  default  rate  under  that  program, 
and  to  improve  debt  collection  under 
that  program,  and  for  other  purposes: 
referred  to  the  Committee  on  Labor 
and  Human  Resources. 

GUARAMTIKD  STUUKNT  LOAN  DEFAULTS 

•  Mr.  SIMON.  Mr.  President,  there 
has  been  a  great  deal  written  and 
spoken  in  the  last  month  about  the 
problem  of  student  loan  defaults. 
While  the  Federal  Government's  de- 
fault costs  have  grown  tremendously 
In  the  past  4  years— reaching  as  high 
as  $1.7  billion  in  fiscal  year  1988  and 
projected  to  climb  as  high  as  $2  billion 
next  fiscal  year— I  believe  some  ration- 
al thought  should  be  brought  to  the 
impending  debate  on  legislative  solu- 
tions to  this  complex  and  difficult 
problem.  It  should  go  without  saying 


that  any  solution  must  maintain  our 
conunltment  to  expanding  postsecond- 
ary  educational  opportunities  for  low- 
and  middle-income  students,  and  their 
families,  who  seek  to  pay  the  rising 
cost  of  a  college  education. 

In  my  view,  many  of  the  legislative 
and  regulatory  proposals  advanced  in 
the  current  climate  will  not  solve  the 
problem  of  high  loan  defaults  and 
could  exacerbate  the  ability  of  the 
Congress  to  provide  adequate  appro- 
priations for  the  Pell  grant.  Supple- 
mental Educational  Opportunity 
Grant  and  College  Work  Study  Pro- 
grams. 

In  addition,  several  proposals  to  es- 
tablish trust  accounts,  tuition  savings 
plans,  restore  the  tax  deductibility  of 
certain  educational  benefits,  and  to 
make  the  Pell  grant  an  entitlement 
are  pending.  The  Congress  only  re- 
cently reauthorized  the  Higher  Educa- 
tion Act's  student  aid  programs  last 
year.  High  levels  of  student  indebted- 
ness and  student  loan  defaults,  as  well 
as  the  Inability  of  many  middle- 
income  students  to  qualify  for  the  cur- 
rent "needs-based"  programs,  have 
spurred  concern  in  the  Congress. 

Before  we  proceed  with  possible  so- 
lutions, we  need  to  be  sure  we  really 
understand  how  we  got  where  we  are 
today.  Guaranteed  student  loaixs 
[GSL's]  are  not  really  loans,  they  are 
an  investment  in  the  individual.  No 
evaluation  of  the  borrowers'  "credit- 
worthiness" is  undertaken  and  no  col- 
lateral Is  pledged.  Lenders  make  these 
loans  and  the  Federal  Government 
guarantees  them  as  an  investment  In 
the  individual  and  his  or  her  future 
earnings.  GSL  loans  represent  risk- 
taking  under  any  circumstances— since 
we  hope  that  by  providing  the  student 
borrower  with  more  education,  we  will 
increase  earning  potential  and  the  bor- 
rower's ability  to  repay  the  indebted- 
ness. The  benefits  to  the  Individual 
and  to  society,  when  educational  op- 
portunity is  expanded,  are  well-estab- 
lished. The  Inherent  risk— in  making 
an  unsecured  loan  to  a  young  man  or 
woman  with  no  employment  or  credit 
history— Is  magnified  many  times  over 
when  we  dramatically  increase  student 
loan  debt  among  low-income  students. 

Every  student  who  demonstrates 
"need,"  that  Is,  cost  of  attendance 
minus  discretionary  income,  is  eligible 
for  a  loan  up  to  the  level  of  demon- 
strated need.  Students  from  family 
backgrounds  which  have  provided 
them  with  little  or  no  exposure  to  the 
concept  of  borrowing  are  Just  as  eligi- 
ble and  just  as  likely  to  find  them- 
selves $10,000  in  debt  as  their  higher 
Income  colleagues.  Student  borrowing 
has  become  an  all  too  acceptable  route 
for  students  and  parents  who  find 
themselves  cash  poor  and  unable  to 
pay  college  costs.  This  "borrow  now, 
learn  later"  phenomenon  shifts  the  re- 
sponsibility for  paying  for  college 
from  the  parent  to  the  student.  It  also 


results  in  mortgaging  the  educational 
futures  of  the  current  generation  of 
college  students,  and  raises  serious 
questions  about  parental  and  societal 
commitment  to  advanced  learning.  Are 
we  really  saying  to  young  people,  "if 
you  want  an  education,  here's  a  loan, 
pay  for  It  yourself?" 

According  to  the  Joint  Economic 
Committee's  report  "Student  Loans: 
Are  We  Overburdening  a  Genera- 
tion?" student  loan  debt  has  tripled  in 
the  last  10  years.  It  is  a  common  occur- 
rence for  a  student  to  complete  the 
baccalaureate  degree  with  $10,000- 
$15,000  in  loan  debt.  Acquiring  more 
loan  debt  in  general,  but  especially  for 
low  Income  students  in  particular,  is  a 
bad  idea.  Punishing  postsecondary  in- 
stitutions—who have  almost  no  role  in 
the  OSL  process— ignores  the  real 
problem  and  offers  no  real  solution. 

A  COSTLY  BUT  NXCBS8ART  SOLUTIOR 

I  believe  that  making  the  Pell  Grant 
Program  an  entitlement— thereby  re- 
ducing the  dependence  of  lower 
income  students  on  loans— ought  to  be 
the  first  step  we  take.  Given  present 
budgetary  constraints,  that  may  not 
be  a  realistic  option  in  the  short  term. 
Other  legislative  approsuihes  which  en- 
courage higher  income  families  to  save 
for  college  costs,  while  providing  addi- 
tional campus-based  aid- grants,  low- 
interest  loans  and  work  study— for  stu- 
dents from  middle-income  families, 
should  be  thoroughly  explored. 

Clearly,  our  current  budgetary  situa- 
tion may  make  any  legislative  solution 
which  involves  making  the  Pell  Grant 
Program  an  entitlement  or  significant- 
ly Increasing  funding  for  other  grant 
programs  difficult.  Using  the  current 
$2,300  maximum,  the  cost  of  making 
the  Pell  Grant  Program  an  entitle- 
ment—given all  other  current  law  as- 
sumptions— would  rise  to  approximate- 
ly $5  billion.  Unless  additional  revenue 
Is  provided  or  reductions  are  made  in 
other  Federal  programs,  we  face  the 
real  prospect  of  simply  tinkering  with 
the  problem  rather  than  solving  It. 
The  problem  cannot  be  solved  by 
making  higher  education  less  accessi- 
ble and  punishing  schools  for  sins  they 
did  not  conunit. 

THE  LOAIf  DEFAULT  PEOBLEM  DID  NOT  EMERGE 
OVERNIGITT 

In  1978.  in  response  to  legislation  to 
authorize  tuition  tax  credits,  the 
Carter  administration  proposed  and 
the  Congress  enacted  the  Middle 
Income  Student  Assistance  Act- 
Public  Law  95-568— or  MISAA  which 
lifted  the  income  "cap"  on  the  Guar- 
anteed Student  Loan  Program.  The 
lifting  of  the  $25,000  [AGIl  income 
cap  had  two  impacts:  First,  many 
middle-income  families,  who  would 
have  been  eligible  anyway,  applied  and 
received  GSL  loans;  and  second,  stu- 
dents from  families  with  higher  In- 
comes also  entered  the  program,  trip- 
ling the  loan  volume  in  3  years  from 


$1.9  billion  in  1978  to  $7.8  billion  in 
1981.  GSL  volume  has  continued  to 
grow,  although  GSL  loan  limits  did 
not  change  until  passage  of  the  Higher 
Education  Amendments  of  1986.  In- 
creased access  to  GSL  meant  more 
loans  to  more  students  and  Increased 
Federal  financial  obligations  due  to 
the  program's  entitlement  status. 

Increased  Federal  expenditures  for 
the  GSL  Program  have  also  had  a  neg- 
ative side  effect  on  the  Pell  Grant  Pro- 
grsjn.  Rising  GSL  costs  associated 
with  higher  loan  volume— which  trig- 
ger larger  interest  rate  subsidies  and 
special  allowance  payments  to  lend- 
ers—effectively "capped"  the  Pell 
grant  appropriation.  Congress'  inabil- 
ity, due  to  budgetary  pressures,  to  pro- 
vide full  funding  for  the  Pell  Program 
and  the  GSL  entitlement  resulted  in 
two  reductions  in  the  Pell  grant  maxi- 
mum award  and  only  two  real  in- 
creases between  1978  and  1987.  The 
academic  year  1985-86  Pell  grant  max- 
imimi  of  $1,900  should  have  been 
$2,600  under  the  1980  Amendments  to 
the  Higher  Education  Act.  Even  the 
more  modest  Pell  grant  maximum  of 
$2,300  for  the  1987-88  academic  year, 
established  under  the  1986  reauthor- 
ization, has  not  been  reached. 

The  principal  cause  of  the  recent 
surge  in  default  payments  has  been 
the  growing  number  of  loans  in  repay- 
ment, a  direct  result  of  the  rapid 
growth  in  loan  voluime  that  began  in 
1979.  In  fiscal  1978,  the  amoimt  of 
loans  in  repayment  was  less  than  $3 
billion;  in  fiscal  1986,  loans  in  repay- 
ment approached  $20  billion. 

The  increase  in  the  GSL  default  rate 
is  due  primarily  to  the  growth  in  new 
loans  ill  repayment;  a  borrower  who 
has  already  been  making  repayments 
for  a  period  of  time.  Past  experience  in 
the  GSL  program  suggests  that  over 
one-half  of  all  defaults  occur  before 
the  first  repayment  and  roughly  four- 
fifths  of  defaults  occur  In  the  first 
year  of  repayment.  In  fiscal  1978, 
about  $1  billion  of  loans  entered  re- 
payment; in  fiscal  1986,  nearly  $8  bil- 
lion of  loans  entered  repayment. 

The  growth  In  loans  entering  repay- 
ment, however,  does  not  entirely  ex- 
plain recent  increases  in  GSL  default 
pajTnents  and  the  growth  in  the  de- 
fault rate.  Default  payments  and  rates 
may  also  have  increased  because 
groups  of  borrowers  who  traditionally 
have  been  more  likely  to  default  have 
represented  a  larger  proportion  of  bor- 
rowing since  the  GSL  loan  volume  ex- 
panded after  1979.  The  "capping"  of 
the  Pell  Grant  appropriation  and  the 
failure  of  the  Pell  maximum  to  keep 
pace  with  rising  college  costs  forced 
many  low-Income  students  to  borrow 
incretising  amounts  of  money.  No  na- 
tionwide data  exist  to  confirm  this  im- 
pression, but  guaranty  agency  infor- 
mation suggests  that  this  Is  a  plausible 
explanation  of  the  growth  in  student 
loan  defaults  and  default  rates. 


In  sum,  low-  and  middle-income  fam- 
ilies are  relying  increasingly  on  stu- 
dent borrowing  to  pay  for  college  costs 
and  low-income  students— who  former- 
ly relied  on  grants  to  pay  college 
costs— are  borrowing  more  and  more  in 
order  to  gain  access  to  some  form  of 
postsecondary  education. 

AN  EMERGING  TREND:  LOANS  VERSUS  GRANTS 
AND  STUDENT  DEFAULTS 

One  of  the  most  disturbing  trends  in 
the  way  parents  and  students  finance 
postsecondary  education  has  been  the 
major  shifts  in  the  overall  proportions 
of  student  aid  awarded  in  the  form  of 
grants  and  loans.  From  1970-71  to 
1975-76.  grant  aid  Increased  from  66 
percent  to  80  percent  of  the  total  aid 
awarded,  while  loans  decreased  from 
29  to  17  percent.  In  the  mid- 1 970 's, 
however,  the  pattern  reversed  itself. 
In  1975-76  grant  aid  peaked  at  80  per- 
cent of  all  aid  awarded.  Since  then, 
grant  aid  has  declined  to  47  percent  in 
1986-87,  while  loans  constitute  about 
49  percent  of  the  total.  The  balance  is 
work  study.  This  dramatic  shift  in  the 
form  of  aid  provided  has  severe  impli- 
cations for  both  student  loan  defaults 
and  minority  access  to  higher  educa- 
tion. 

Minority  access  to  higher  education 
has  been  in  decline  since  1975.  The 
"1987  Status  Report  on  Minorities  in 
Higher  Education"  called  the  decline 
in  the  participation  of  black  Ameri- 
cans and  Hispanics  in  postsecondary 
education  a  "crisis  of  substantial  di- 
mensions, "  given  the  increase  in  the 
number  of  these  minorities  graduating 
from  high  school,  but  their  declining 
college  enrollments.  The  decline  in  mi- 
nority enrollments  parallels  this  shift 
from  grants  to  loans.  Although  a 
direct  cormection  caimot  be  estab- 
lished, the  relationship  is  obvious.  Pell 
Grant  assistance  is  concentrated  on 
low-income  students,  with  approxi- 
mately 80  percent  of  all  recipients 
coming  from  families  with  incomes 
below  $15,000  per  year.  Since  black 
and  Hispanic  minorities  tend  to  be 
concentrated  in  lower  socioeconomic 
categories,  any  reduction  in  grant 
aid— in  real  or  dollar  value  terms- 
would  adversely  affect  minorities 
most. 

According  to  the  most  recent  data 
available  from  UCLA's  Higher  Educa- 
tion Research  Institute  "College  Costs 
and  Student  Aid,"  only  16.9  percent  of 
first-time,  full-time  freshmen  received 
Pell  Grants  in  the  fall  of  1986,  com- 
pared to  31.5  percent  in  1980.  That 
represents  a  decline  of  267,000  Pell 
Grant  recipients.  While  some  would 
argue  that  the  Pell  Grants  and  the  re- 
cipients have  been  siphoned  off  by  pri- 
vate, career  schools— thus  accounting 
for  the  decline.  That  misses  the  real 
point.  Access  to  higher  education  for 
low-income  students,  especially  mi- 
norities is  primarily  a  fimction  of  abili- 


ty to  pay.  Offering  a  low-Income  stu- 
dent the  opportunity  to  acquire 
$10,000  In  debt  over  4  or  5  years  is  no 
real  offer  at  all. 

Student  loans  defaults  tend  to  be 
concentrated  in  institutions  where 
lower  Income  students  enroll  in  great- 
er numbers.  While  student  loan  de- 
faults have  been  mischaracterized  as 
"a  proprietary  school  problem"— that 
simply  Is  not  true.  Of  the  8,300  educa- 
tion institutions  identified  in  the 
recent  Federal  funds  information  for 
States  [FPIS]  report,  two-fifths  has 
students  borrowers  with  default  rates 
in  excess  of  20  percent  and  more  than 
one-tenth  had  default  rates  exceeding 
40  percent.  The  schools  with  the  high- 
est default  rates  tended  to  be  cosme- 
tology schools:  other  private,  career 
schools,  community  colleges  and  his- 
torically black  colleges  and  universi- 
ties. All  of  these  postsecondary  institu- 
tions serve  very  large  nimibers  of  low- 
income  and  minority  students. 

Special  mention  should  be  made  re- 
garding the  role  of  private,  career 
schools— which  seem  to  have  become 
the  "whipping  boy"  in  the  loan  default 
reduction  debate.  The  presence  of  in- 
creasing numbers  of  low-income  and 
minority  students  at  private,  career 
schools  is  a  function  of  two  factors: 

These  schools  offer  shorter  courses, 
at  less  expense  and  closer  to  the  stu- 
dent's home— with  the  promise  of  em- 
ployment upon  graduation  or  certifica- 
tion; and 

The  presence  of  a  less  threatening, 
but  high  quality  learning  envlrormient 
and  older,  more  matvire  students  Is 
critical  for  a  person  who  may  have 
failed  in  school  before. 

It  is  worth  noting  that  the  rise  In 
the  number  of  Pell  recipients  at  pri- 
vate, career  schools  parallels  a  decline 
in  Pell  recipients  in  other  sectors,  es- 
pecially public  2-year  and  4-year  col- 
leges and  universities.  Historically, 
these  had  been  the  access  points  for 
low-  and  middle-income  students.  Pell 
grants  follow  poor  students,  not  insti- 
tutions. Evidently,  these  lower  income 
students  increasingly  enroU  in  private, 
career  schools  for  reasons  we  do  not 
fully  understand.  One  thing  is  clear. 
Pell  grant  awards  are  reaching  their 
targets— poor  students  seeking  a  post- 
secondary  education. 

A  NATIONAL  STUDENT  LOAN  DATA  SYSTEM— THE 
KEY  TO  PREVENTING  DEFAULTS  AND  ENHANC- 
ING COLLECTIONS 

Mr.  President,  the  Higher  Education 
Amendments  of  1986— I»ublic  Law  99- 
498— as  amended,  authorized  the  es- 
tablishment of  a  national  student  loan 
data  system.  It  was  my  privilege  to 
sponsor  the  amendment  that  would 
create  the  system.  Critical  to  address- 
ing the  student  loan  default  problem 
is  the  establishment  of  a  sound  and 


34334 


CONGRESSIONAL  RECORD— SENATE 


December  8,  1987 


December  8,  1987 


CONGRESSIONAL  RECORD— SENATE 


34335 


solid  data  base  on  which  policy  deci- 
sions can  be  based.  In  general,  the  De- 
partment of  Education's  current  data 
on  student  loan  defaults  and  the  GSL 
Program  is  both  incomplete  and  inac- 
curate. 

The  information  contained  in  the 
guaranty  agencies'  guaranteed  student 
loan  program  record  dump  data:  First. 
Inaccurately  portrays  the  default  pic- 
ture at  the  institutional  level  because 
it  Is  incomplete,  that  is.  default  data 
for  some  schools  Is  not  Included,  and 
in  some  instances  recoveries,  refunds 
and  collections  are  not  reflected  in  a 
"net"  default  amount;  second,  projects 
national  default  amounts  on  the  basis 
of  cumulative  default  totals,  raither 
than  an  annual  "net"  amount  in  de- 
fault; and  third,  uses  a  default  rate, 
which  is  of  limited  value,  since  it  does 
not  indicate  the  amount  of  GSL  dol- 
lars in  default,  for  example,  if  30  of 
100  students  at  a  cosmetology  school 
borrow  $1,500  and  fail  to  pay  the  last 
$500  to  the  lender,  a  30-percent  de- 
fault rate  would  result;  however,  if  30 
students  at  a  large  research  university 
with  15,000  students  fail  to  pay 
$10,000  each,  that  would  produce  a  0.3- 
percent  default  rate.  The  difference 
between  defaulting  on  $15,000  and 
$300,000  is  substantial,  while  the  de- 
fault rate  is  almost  irrelevant. 

On  March  13.  1987,  the  Depart- 
ment's Office  of  Inspector  General 
wrote  to  Assistant  Secretary  for  Post- 
secondary  Education  C.  Ronald  Kim- 
berling  about  the  GSL  loan  default  in- 
formation used  by  the  Office  of  Stu- 
dent Financial  Assistance.  That  memo- 
randum contains  some  startling  state- 
ments about  the  quality  of  informa- 
tion available  to  those  making  policy 
decisions  about  loan  defaults.  The 
March  13.  1987,  memorandum  states 
in  relevant  part: 

Management's  use  of  the  current  data  will 
result  In  ED  making  incorrect  iecisiona  in 
monitoring  and  managing  the  multibillion 
doUar  GSLP. 

Evaluations  of  the  data  by  OSFA  and 
analyses  by  the  Office  of  Inspector  General 
(OIG)  have  shown  that  significant  errors 
render  the  guarantee  agency  data  of  limited 
value  In  ED  performing  any  oversight  of  the 
OSLP  or  for  agencies  evaluating  their  own 
operations. 

An  analysis  of  the  data  xDiU  not  produce 
an  accurate  total  of  defaulted  loans. 

Currently,  over  $4  million  per  year  is 
being  expended  to  prepare  GSLP  data  and 
prepare  reports  that  are  of  little  or  no  value. 
(emphasis  supplied) 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  Mr.  Laine's  entire  memo- 
randum to  Assistant  Secretary  Kim- 
berllng  in  the  Record  at  this  point. 

There  t>elng  no  objection,  the  memo- 
randimi  was  ordered  to  be  printed  In 
the  Record,  as  follows: 


U.S.  DEPAKTMrwT  or  Educatioi*. 

Omci  or  Inspector  Geiteral. 

Afarch  13.  1987. 
IidANAGEicxirT  iMPROvKMEirr  Report  No. 
87-06 

To:  C.  Ronald  Klmberling.  Assistant  Secre- 
tary for  Postsecondary  Education. 
From:  Mitchell  L.  lAine,  Assistant  Inspector 

General  for  Audit. 
Subject:  Guarantee  Agency  Record  Dump 
Data  Is  Not  Complete  or  Accurate. 
The  purpose  of  this  memorandum  Is  to 
advise  you  of  the  quality  of  the  Guarantee 
Agencies'  Guaranteed  Student  Loan  Pro- 
gram <GSLP)  Record  Dump  Data  currently 
being  used  by  the  Office  of  Student  Finan- 
cial Assistance  (OSFA).  Our  survey  work  on 
the  Fiscal  Year  1985  data  evidenced  that  It 
is  neither  a  complete  nor  an  accurate  pic- 
ture of  any  guarantee  agency's  operation. 
Complete  and  accurate  data  Is  needed  for 
OSFA  to  meet  the  requirements  of  estab- 
lishing internal  controls  and  properly  moni- 
toring and  managing  the  $60  plus  billion 
GSLP.  Management's  use  of  the  current 
data  will  result  In  the  Department  of  Educa- 
tion (ED)  making  incorrect  decisions  In 
monitoring  and  managing  the  multibillion 
doUar  GSLP. 

BACKGROtnfD 

OSFA  recognized  in  1978  that  there  were 
few  sources  of  information  to  determine 
what  was  occurring  at  the  guarantee  agen- 
cies regarding  the  operation  of  the  OSLP. 
To  address  this  problem.  OSFA  and  the 
agencies  worked  together  in  1980  to  estab- 
lish a  system  to  gather  information  on  the 
agencies'  GSLP  data.  The  system  became 
known  as  the  "Student  Loan  Guaranty 
Record  Dump  Procedures,"  (hereafter  re- 
ferred to  as  "Tape  Dump  Procedures"). 

The  Tape  Dump  Procedures  were  created 
by  a  joint  committee  of  OSFA  and  the  Pa- 
perwork and  Data  Processing  Committees  of 
the  National  Council  of  Higher  Education 
Loan  Programs  (NCHELP).  Tape  Dump 
Procedures  were  published  as  the  "U.S.  De- 
partment of  Education.  State  Guarantee 
Agency.  Student  Loan  Guaranty  Record 
Dump  Procedures."  These  Tape  Dump  Pro- 
cedures contained  42  pages  of  instructions 
and  six  appendixes  on  how  each  guarantee 
agency  should  prepare  loan  data. 

The  participation  by  guarantee  agencies 
in  providing  the  data  has  been,  and  still  is, 
on  a  voluntary  basis.  ED  does  not  have  any 
regulations  strictly  requiring  guarantee 
agency  participation.  Current  regulations 
issued  on  November  10.  1986.  merely  state 
that,  "A  guarantee  agency  shall  submit  to 
the  Secretary  .  .  .  (4)  Any  other  information 
concerning  the  loan  insurance  program,  at 
such  frequency  as  determined  by  the  Secre- 
tary. (34  CFR  682.414).  " 

ED  states  In  the  "Tape  Dump  Procedures" 
that  the  actual  purpose  for  guarantee  agen- 
cies providing  their  loan  data  to  ED  is  "not 
yet  .  .  .  fully  defined."  Nevertheless,  an 
NCHELP  committee  published  the  follow- 
ing purposes  for  which  ED  planned  to  use 
the  data:  prepare  materials  for  budget  pur- 
poses, provide  the  General  Accounting 
Office  (GAO)  with  data,  provide  for  pro- 
gram oversight  capabilities,  provide  national 
statistical  information  by  type  of  education- 
al or  lending  institution,  produce  statistics 
by  individual  state  program,  provide  each 
state  with  the  Identification  of  students  re- 
ceiving loans  in  more  than  one  state,  and 
produce  comparative  information  on  state 
programs. 

OSFA  contracts  with  Boeing  Computer 
Services  to  process  the  guarantee  agencies' 


tapes.  Boeing  receives  each  agency's  data 
tapes,  edits  the  tapes,  and  compiles  them 
into  the  agencies'  GSLP  Upe  dump.  Boeing 
then  prepares  various  analyses  of  the  data. 
OSFA's  cost  for  contracting  with  Boeing  for 
Fiscal  Year  1986  guarantee  agency  tapes 
was  $1,056,303.  This  did  not  Include  ex- 
penses incurred  by  the  agencies  to  create 
the  data  tapes. 

GUARAMTEX  AGENCY  DATA  IS  MOT  COMPLITE  OR 
ACCURATE 

Evaluations  of  the  data  by  OSFA  and 
analyses  by  the  Office  of  Inspector  General 
(OIG)  have  shown  that  significant  errors 
render  the  guarantee  agency  data  of  limited 
value  In  ED  performing  any  oversight  of  the 
GSLP  or  for  agencies  evaluating  their  own 
operations. 

OSFA 's  evaluation  of  the  guarantee  agency 
tapes 

OSFA  evaluated  the  1985  daU  to  ascer- 
tain data  fields  left  blank.  Of  300  million 
data  fields  from  more  than  12.5  million  bor- 
rower records,  over  20.1  million  or  6.7  per 
cent  of  the  data  fields  were  left  blank  as 
shown  by  the  following  examples: 

Enrollment  Status,  an  Important  data 
field  for  evaluating  In-school  interest,  con- 
tained over  1.5  million  blank  fields.  This 
equates  to  $3.75  billion  in  GSLP  loans  with- 
out loan  status  codes  indicating  whether  the 
borrower  is  in-school  or  not  (1.5  million 
blank  enrollment  status  or  borrowers  x 
$2,500  per  loan  =  $3.75  billion  in  loans). 

Loan  Status  Code,  a  code  that  indicates  if 
a  borrower  is  In-school,  In  deferment,  paid- 
in-full,  or  dead,  etc..  had  almost  400.000  bor- 
rower records  with  blanks.  This  says  that 
3.5  percent  of  the  records  did  not  show  a 
borrower's  status,  which  equates  to  a  billion 
dollars  of  loans  without  status  codes  (as- 
suming a  loan  amount  of  $2,500  x  400,000). 

Loan  Status  Date  showing  when  the  loan 
status  was  last  checked  by  each  lender  had 
over  425,000  blanks,  amounting  to  $1.25  bil- 
lion of  loans. 

Total  Amount  Approved  for  Academic 
Year  which  is  used  to  check  if  borrowers  are 
exceeding  loan  limits,  had  almost  2  million 
blanks.  Also,  if  the  total  of  approved  loans  is 
used  for  budget  purposes,  the  total  amount 
will  be  understated  by  15-20  percent. 

Beginning  Period  of  the  Loan  had  over 
174.000  blank  fields. 

Ending  Period  of  the  Loan  had  almost  1.7 
billion  fields  with  data  missing.  Beginning 
and  ending  loan  periods  are  important  data 
fields,  in  that  they  allow  for  a  number  of 
compliance  checks,  i.e.,  overlapping  loans. 

The  OSFA  evaluation  indicated  only  two 
states  did  not  use  blank  fields  and  that  the 
remainder  averaged  over  350,000  blank  data 
fields  with  one  state  having  over  3.2  million 
blank  data  fields. 

OSFA's  1985  quarantee  agency  data  eval- 
uation results  call  into  question  the  use  of 
the  data  as  a  source  of  analysis  or  oversight 
of  the  GSLP.  This  is  based  on  the  evalua- 
tion's results  that  showed  on  the  average 
each  borrower's  record  contains  at  least  one 
blank  daU  field.  When  key  fields  are  left 
blank,  neither  ED  nor  the  agencies  have  a 
reliable  basis  for  using  the  data  for  budget 
or  oversight  purposes. 

ED-OlG's  analysis  confirms  the  limited 
value  of  the  data 

ED-OIO  analyzed  1085  guarantee  agency 
data  using  an  audit  software  program 
(Audit  Analyzer).  Audit  Analyzer  programs 
were  created  to:  ( 1 )  review  the  data  for  com- 
pliance with  laws  and  regiilations:  (2)  sort 
the  data  based  on  volume  of  potential  prob- 


lem areas,  i.e..  schools  with  high  defaulted 
loan  amounts,  lenders  with  high  number  of 
"never  enrolled":  and  (3)  create  profiles  on 
agencies,  schools,  lenders,  and  borrowers. 
These  programs  indicated  potential  problem 
areas  in  the  range  of  $100  million  to  $224 
million. 
The  Audit  Analyzer  program  revealed: 
Never  Enrolled  Borrowers  Sorted  by  Lend- 
ers—this program  indicated  more  than 
85.000  borrowers,  who  received  loans  of 
more  than  $224  million,  were  shown  as  not 
attending  school.  In  other  words,  the  bor- 
rower could  have  received  the  loan  funds 
and  not  have  used  the  funds  for  educational 
purposes. 

In-School  Status  Loans  5  Years  Old  and 
No  Loan  Status  Update  for  2  or  More 
Years— this  program  Identified  loans  total- 
ing over  $100  million  where  it  had  l>een  5 
years  since  the  borrower  received  a  loan, 
and  the  loan  status  had  not  been  updated 
from  an  In-school  status  for  over  2  years  by 
the  lender. 

The  extent  of  the  ED-OIGs  analysis  of 
the  GSLP  data  was  severely  limited  because 
of  the  large  number  of  blank  data  fields. 
For  example: 

An  analysis  of  the  data  will  not  produce 
an  accurate  total  of  defaulted  loans.  OSFA's 
analysis  indicated  that  almost  400,000  loan 
status  fields  were  left  blank  and  we  noted 
that  one  agency  did  not  Include  any  default- 
ed loans.  Therefore,  an  analysis  of  defaulted 
data  would  not  be  reliable  because  the  data 
does  not  contain  a  complete  universe  of  de- 
faulted loans. 

An  analysis  of  schools  obtaining  50  per- 
cent or  more  of  their  loans  from  one  lender 
indicated  that  the  daU  for  loan  sUtus  was 
inaccurate.  For  example,  one  lender  had 
over  15,000  loans  outstanding  with  none 
coded  as  defaulted.  It  is  unlikely  that  a 
lender  would  have  zero  defaults  with  a  port- 
folio of  15,000  loans. 

Some  agencies  significantly  overstated  the 
number  of  borrowers  and  loans  in  their  data 
by  reporting  all  loans  of  a  borrower  rather 
than  the  last  loan  guaranteed. 
ED-OIG's  testing  of  the  data  base  indicates 
some  data  inaccurate 
To  test  "Never  Enrolled "  data,  we  identi- 
fied schools  and  lenders  with  borrowers  that 
never  enrolled.  Our  objective  was  to  deter- 
mine whether  lx>rrowers  actually  attended 
school. 

We  reviewed  54  borrowers  shown  as 
"Never  Enrolled"  at  a  school  and  found  41 
borrowers  did  attend  school.  Therefore,  the 
"Never  Enrolled "  data  for  that  school  was 
only  24  percent  accurate. 

A  prior  EI>-OIG  audit  (ACN  04-40115) 
also  noted  a  low  accuracy  rate  for  the  GSLP 
data.  Verification  of  loan  data  on  about 
1.200  borrowers  showed  this  data  to  be 
about  50  percent  accurate. 

Budget  constraints 
OSFA's  previous  Chief  of  the  Guaranteed 
Student  Loan  Branch  reported  an  underly- 
ing problem  In  that  there  is  an  insufficient 
budget  amount  to  properly  complete  the 
guarantee  agency  data  analysis.  The  former 
Chief  stated  in  a  memo  dated  1985  and 
titled  "Overview  of  Problem  Areas,  Major 
Issues  and  Initiatives  Related  to  the  Guar- 
anteed Student  Loan  Program"  that: 

"Program  budget  constraints  and  contrac- 
tual demands  hamper  the  ability  to  receive, 
process,  and  analyze  borrower  specific  data 
from  the  guarantee  agencies  via  the  annual 
tape  exchange.  Program  needs  and  oper- 
ational priorities  are  not  always  in  align- 
ment." 


In  conclusion,  because  of  the  problems 
noted,  OSFA's  and  NCHELP's  objectives  of 
complete  and  accurate  data  have  not  been 
met.  Complete  and  accurate  GSLP  data  is 
essential  to  related  analysis  for  properly 
monitoring  and  managing  the  $60  plus  bil- 
lion GSLP.  Currently,  over  $1  million  per 
year  is  being  expended  to  develop  GSLP 
data  sind  prepare  reports  that  are  of  little  or 
no  value. 

The  Federal  Managers'  Financial  Integri- 
ty Act  and  OMB  Circular  No.  A- 123  require 
management  to  establish  controls  which  act 
as  safeguards  against  "waste,  loss,  unau- 
thorized use,  and  misappropriation."  Imple- 
mentation of  the  following  recommenda- 
tions should  assure:  1)  not  only  the  annual 
GSLP  data  processing  expyendlture  of  $1 
million  will  be  better  better  utilized,  but  2) 
that  ED  has  data  to  identify  costly  practices 
by  the  GSLP's  agencies,  lenders,  schools, 
and  borrowers. 

The  Higher  Education  Amendments  of 
1986  (P.L.  99-498)  authorized  ED  to  estab- 
lish a  national  GSLP  data  base.  However, 
because  of  start-up  time  needed  to  get  a  na- 
tional GSLP  data  base  operational,  the  cur- 
rent Guarantee  Agency  Record  Dump  of 
GSLP  should  be  improved  and  used  in  the 
interim,  then  used  as  a  crosscheck  in  devel- 
oping and  establishing  the  national  GSLP 
data. 

RECOMMENDATIONS 

We  recommend  that  OSFA: 

1.  Not  use  the  GSLP  data  without  qualify- 
ing the  data  to  the  potential  user  as  an  intic- 
curate  and  Incomplete  source, 

2.  Require  agencies  to  submit  complete 
and  accurate  GSLP  data, 

3.  Establish  a  procedure  to  verify  the 
agency  data, 

4.  Issue  regulations  that  act  as  Official 
Guarantee  Agency  Record  Dump  Data 
Guidelines,  and 

5.  Complete  recommendations  I  through  4 
then  use  the  GSLP  data  to  establish  trend 
analyses  and  appropriate  controls  required 
by  the  law. 

We  would  appreciate  your  views  and  com- 
ments concerning  our  recommendations 
within  30  days  of  the  above  date.  If  you 
have  any  questions  or  would  like  to  discuss 
our  recommendations,  please  contact  me  on 
245-0621  or  Carol  Lynch,  Chief,  Postsecond- 
ary Education  Audit  Branch,  on  472-6155. 

Mr.  SIMON.  Mr.  President,  despite 
these  warnings  and  the  failure  to 
modify  the  current  "tape  dimip" 
system  from  which  the  Department 
collects  loan  default  information  from 
guaranty  agencies,  inaccurate  institu- 
tional default  data  has  been  published 
and  used  as  the  basis  for  the  Secre- 
tary's loan  default  regulatory  initia- 
tive. We  must  reduce  loan  defaults, 
but  before  we  do  anything  we  need  to 
implement  a  data  collection  system 
which  will  allow  us  to  have  accurate 
iivformation  about  the  exact  nature  of 
the  problem  and  what  we  can  do  to  ad- 
dress it.  Given  the  current  lack  of  ac- 
curate Institutional  data,  we  are  liter- 
ally fishing  in  the  dark. 

Let's  look  at  what  we  know  and  what 
we  don't  know. 

There  is  no  single  place  where  one 
can  obtain  complete  and  accurate  data 
about  every  guaranteed  student  loan 
made  and  guaranteed  by  the  Federal 
Government. 


We  do  not  have  current  or  accurate 
data  on  GSL  defaults  nationally, 
either  by  institution,  sector  or  dollar 
amount. 

Default  data  presented  by  the  De- 
partment is  not  only  incomplete,  but 
misleading  because  default  statistics 
are  not  presented  on  an  annual  basis, 
but  cumulatively. 

There  is  no  standard  definition  of 
the  term  "default"  which  is  uniformly 
used  by  the  guaranty  agencies  in  re- 
porting defaults. 

A  LEGISLATIVE  SOLtmOH 

We  are  at  a  critical  point  in  the 
battle  to  reduce  student  loan  defaults. 
In  recent  years,  the  Congress  has 
added  26  different  amendments  to  the 
Higher  Education  Act  and  related  laws 
designed  to  improve  loan  collections 
and  prevent  loan  defaults.  Given  the 
systemic  nature  of  the  loan  default 
problem,  legislative  solutions  will  only 
go  so  far  in  preventing  the  problem. 
We  can,  and  must  do  what  will  move 
us  the  furthest  in  bringing  the  default 
problem  under  control.  Eliminating 
loan  defaults  entirely  may  be  impossi- 
ble! 

Today,  I  am  introducing  the  Student 
Loan  Default  Prevention  and  Debt 
Collection  Act  and  a  companion  bill  to 
extend  the  authority  of  the  Internal 
Revenue  Service  [IRS]  to  offset  de- 
faulted loan  amounts  and  tax  refunds. 
The  main  bill,  which  is  cosponsored  by 
Senators  Kennedy  and  Dodd  outlines 
several  critical  steps  to  prevent  and 
reduce  student  loan  defaults. 

The  first  step  must  be  to  require  the 
Department  to  present  default  rate 
statistics  on  an  annual  basis.  For  a  va- 
riety of  reasons,  the  Education  De- 
partment has  traditionally  calculated 
student  loan  default  rates  on  a  cumu- 
lative basis  since  the  program  began.  A 
cumulative  rate  measures  the  proba- 
bility that  a  loan  will  default  some- 
time during  the  repayment  cycle,  but 
it  fails  to  reflect  accurately  year-to- 
year  changes  in  default  activity.  A  cu- 
mulative rate  is  similar  to  measuring  a 
baseball  player's  batting  average  over 
the  course  of  a  career,  rather  than  for 
just  one  season.  For  this  reason,  a  cu- 
mulative measure  of  student  loan  de- 
fault rates  should  not  be  compared  to 
the  loss  rates  that  banks  publish  for 
various  types  of  consumer  loans  be- 
cause bar^  loss  rates  are  calculated  on 
an  annual  basis— losses  In  1  year  are 
compared  to  loans  in  repayment  in 
that  year. 

The  Department  of  Education  would 
also  be  required  to  publish  an  annual 
default  rate  for  GSL  so  that  year-to- 
year  changes  in  default  activity  might 
better  be  measured  and  to  allow  for 
comparisons  with  other  types  of  con- 
sumer loans.  Based  on  available  pro- 
gram data,  the  annual  default  rate  for 
GSL  was  7.3  percent  in  1986.  If  collec- 
tions on  previously  defaulted  loans  are 
taken  into  account,  the  net  annual  de- 
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fault  rate  for  GSL  was  5.2  percent  In 
1986.  Both  the  gross  and  net  default 
rates  In  1986  represent  increases  over 
estimates  of  the  annual  OSL  default 
rate  in  1985. 

Second,  the  Department  must  imple- 
ment the  National  Student  Loan  Data 
System  on-line  so  that  accurate,  com- 
plete and  up-to-date  information  on 
student  loans  is  available  for  enforce- 
ment and  policy  making  purposes. 
Guaranty  agencies,  lenders  and  post- 
secondary  institutions  must  provide 
accurate  information  to  the  Secretary 
in  order  to  assure  the  accuracy  and 
completeness  of  information  in  the 
system.  We  cannot  prevent  defaults  or 
collect  outstanding  claims  without  this 
system  being  fully  operational. 

Third,  we  must  enhance  the  role  of 
institutions  of  higher  education  in  pre- 
venting loan  defaults  and  assisting  In 
collections.  My  bill  will  ensure  that 
students  know  they  are  receiving  a 
loan  and  improve  institutional  require- 
ments in  connection  with  the  exit 
interview.  These  new  requirements 
have  already  been  voluntarily  adopted 
by  most  of  the  private,  career  schools. 
A  Default  Management  Manual  has 
been  developed  and  published  imder 
the  leadership  of  the  Association  of 
Independent  Colleges  and  Schools 
[AIC's]  and  the  National  Association 
of  Trade  and  Technical  Schools 
[NATT's]. 

Fourth,  the  Department  of  Educa- 
tion must  strengthen  its  monitoring 
efforts  of  institutional  performance. 
There  is  a  great  deal  more  to  reducing 
student  loan  defaults  than  making 
tough-sounding  speeches  and  using 
the  IRS  to  offset  tax  refunds  against 
student  debt  obligations.  Since  1981, 
the  Department  of  Education  has  cut 
in  half  the  number  of  reviews  it  con- 
ducts of  institutional  management  of 
the  title  IV.  student  assistance  pro- 
grams. Financial  recoveries  as  a  result 
of  these  reviews  have  suffered  as  a 
result: 
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The  same  can  be  said  about  Depart- 
mental reviews  of  lenders  and  guaran- 
ty Agencies: 
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It  is  clear  that  the  Department's 
failure  to  aggressively  monitor  the 
management  of  title  IV  programs  by 
postsecondary  institutions  and  to  re- 
cover defaulted  loan  funds  is  contrib- 
uting to  the  default  problem.  The  Stu- 
dent Loan  Default  Prevention  and 
Debt  Collection  Act  would  require  a 
review  of  all  institutions  every  3  years. 

Fifth,  while  we  increase  institutional 
responsibility  in  preventing  student 
loan  defaults,  we  must  acknowledge 
the  inherent  risk  and  conflict  of  pro- 
viding "access"  to  low  income  stu- 
dents, when  the  price  of  that  access  is 
substantial  student  indebtedness.  We 
must,  in  establishing  student  loan  de- 
fault criteria,  provide  exceptions  for 
those  institutions  which  enroll  and 
educate  significant  numbers  of  low 
income,  educationally  disadvantaged 
students.  I  do  not  personally  support 
the  use  of  threshold  levels  of  student 
loan  defaults  to  determine  continuing 
institutional  participation  In  the  title 
IV  programs.  However,  if  they  must  be 
used,  they  should  be  sensitive  to  the 
types  of  students  eru"olled  and  what 
we  know  about  the  tendency  of  certain 
types  of  students  to  become  default- 
ers. 

We  should,  however,  take  every  pos- 
sible step  at  the  institutional  level  to 
reduce  loan  defaults,  including  the 
withholding  of  the  transcripts  of  stu- 
dents who  are  in  default.  My  bill 
would  require  Institutions  to  withhold 
transcripts  until  a  borrower  enters  re- 
payment. 

Postsecondary  institutions  can  only 
help  reduce  defaults  if  they  know  a  de- 
fault has  occurred.  My  bill  would  re- 
quire lenders  to  notify  institutions  and 
guarantee  agencies  when  the  first  de- 
linquency notice  and  the  final  demand 
letter  are  sent  to  the  students. 

The  problem  of  student  loan  de- 
faults is  one  we  should  take  seriously. 
Makeshift  solutions  which  grab  head- 
lines and  create  the  impression  that 
loan  defaults  will  be  reduced  should  be 
rejected  by  the  Congress.  The  Student 
Loan  Default  Prevention  and  Debt 
Collection  Act  provides  a  comprehen- 
sive approach  to  the  default  problem. 
It  embodies  many  of  the  recommenda- 
tions that  have  been  discussed  within 
the  higher  education  community.  It 
Incorporates  several  of  the  steps  being 
voluntarily  undertaken  by  private, 
career  schools  to  address  the  special 
default  problems  in  the  proprietary 
sector.  Finally,  it  imposes  critical  new 
responsibilities  on  institutions,  guar- 
antors and  the  Department  of  Educa- 
tion which  are  essential  to  reducing 
loan  defaults. 


Mr.  President,  I  ask  unanimous  con- 
sent that  both  bills  be  printed  In  the 
Recoiu)  immediately  following  my  full 
statement. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1930 

Be  it  enacted  by  the  Senate  and  Haute  of 
Repreaentatittes  of  the  United  States  of 
Americain  Congress  assembled, 

SECnON  1.  ADMINISTRATIVE  OFFSET  DEBT  COl, 
LECTION  PROVISIONS  WITH  RESPECT 
TO  EDUCATION  LOANS  MADE  PERMA- 
NENT. 

Section  26S3(c)  of  the  Deficit  Reduction 
Act  of  1984  is  amended  by  inserting  "(other 
than  with  respect  to  past-due  debts  relating 
to  loans  made.  Insured,  or  guaranteed  under 
part  B  and  loans  made  under  part  E  of  the 
Higher     Education     Act     of     1965)"     after 

1988". 

S.  1931 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Student  Loan  Default  Prevention  and  Debt 
Collection  Act  of  1987". 

STRENGTHENING  GUARANTY  AGENCIES  WITH 
RESPECT  TO  DEBT  COLLECTION 

Sec.  2.  (a)  Assttrances.— Section  428(bKl) 
of  the  Higher  Education  Act  of  1965  (here- 
after in  this  Act  referred  to  as  the  "Act")  Is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (T); 

(2)  by  redesignating  subparagraph  (U)  as 
subparagraph  (V):  and 

(3)  by  Inserting  after  subparagraph  <T) 
the  following  new  subparagraph: 

"(U)  provides  that,  notwltlistanding  any 
other  provision  of  this  paragraph,  a  guaran- 
ty agency  will  comply  with  the  provisions  of 
section  428G:  and". 

(b)  General  Ritles.— Part  B  of  title  IV  of 
the  Act  is  amended  by  inserting  after  sec- 
tion 428P  the  following  new  section: 

"PROVISIONS  POR  REDUCING  DEPAITLT 

"Sec.  428G.  (a)  IifPRovED  Information.— 
(1)  Each  guaranty  agency  shall  furnish  the 
Department  of  Education  with  information 
on  the  amount  of  each  loan  made,  insured, 
or  guaranteed  under  this  part  for  wlUch  the 
agency  provides  a  guarantee  and  other  rele- 
vant data  with  respect  to  such  loan.  The  in- 
formation furnished  under  this  paragraph 
shall  be  used  in  the  National  Student  Loiui 
Data  System  established  under  section  48SB 
of  thU  title. 

"(2)  Each  guaranty  agency  shall  expand 
and  standardize  the  confirmation  reports  re- 
quired to  be  submitted  on  the  date  of  enact- 
ment of  the  Student  Loan  Default  Preven- 
tion and  Debt  Collection  Act  of  1987  in 
order  to  assure  that  such  information  is  pro- 
vided at  least  bimonthly  on  student  loan  de- 
linquencies, defaults,  and  the  change  in  the 
status  of  a  l>orrower  whose  loan  is  delin- 
quent or  in  default  or  delinquent. 

"(3)  E^ach  guaranty  agency  shall  provide 
the  Secretary  with  complete  and  accurate 
data  on  a  qaarterly  basis  in  order  to  facili- 
tate the  usefulness  of  the  National  Student 
Loan  Data  System  under  section  486B. 

"(b)  Payment  or  Depaulted  Loans  To 
Avoid  Losing  Eligibility.— Elach  guaranty 
agency  may  enter  into  an  agreement  with 
an  eligible  institution  having  loans  insured 


by  that  guaranty  agency  under  which  the 
eligible  institution  may  make  the  payments 
of  principal  and  interest  of  loans  in  default 
from  borrowers  who  attended  that  eligible 
institution  and  are  insured  by  that  agency. 
Each  such  agreement  shall  be  designed  to 
reduce  the  default  rate  of  student  loans  in- 
sured under  this  part  for  students  attending 
that  eligible  institution.". 

(c)  Information  and  Reporting  Rules.— 
(1)  The  first  sentence  of  section  428(k)(l)  of 
the  Act  is  amended  by  striking  out  "may" 
and  inserting  in  lieu  thereof  "shall". 

(2)  The  second  sentence  of  section 
428(kKl)  of  the  Act  is  amended  by  striking 
out  "may"  and  inserting  in  lieu  thereof 
"shaU". 

(d)  Clarify  Definition  of  Default.— Sec- 
tion 435(1)  of  the  Act  is  amended  by  striking 
out  "includes  only  such  defaults  as  have  ex- 
isted" and  inserting  in  lieu  thereof  "means 
the  faiiiu-e  to  pay  the  loan,  when  the  pay- 
ment U  due,". 

(e)  Eligibility  for  Supplemental  Loans 
FOR  Students.- The  matter  preceding  sub- 
paragraph (A)  of  section  484(b)(1)  of  the 
Act  is  amended  by  striking  out  "428A,". 

(f)  National  Student  Loan  Data  System 
Required.- The  first  sentence  of  section 
485B  of  the  Act  is  amended  by  striking  out 
"is  authorized  to"  and  inserting  in  lieu 
thereof  "shall". 

LIMITATION,  SUSPENSION,  OR  TERMINATION  OF 
ELIGIBLE  INSTITirnONS 

Sec.  4.  (a)  Guaranty  Agencies  Asstm- 
ANCES.— Section  428(b)(l)(T)(i)  of  the  Act  is 
amended  by  inserting  at  the  end  thereof  a 
comma  and  the  following:  "subject  to  the 
provisions  of  section  428H". 

(b)  Determination  of  Limitation.  Sus- 
pension, AND  Termination  Actions.— Part  B 
of  title  rv  of  the  Act  is  amended  by  insert- 
ing after  section  428G  (as  added  by  section 
3)  the  following  new  section: 
"determination  of  limitation,  suspension, 

AND  termination  ACTHONS 

"Sec.  428H.  (a)  Basis  for  Action.— No  lim- 
itation, suspension,  or  termination  action 
taken  pursuant  to  section  428(b)(l)(T)  may 
be  made  by  a  guaranty  agency  with  respect 
to  an  eligible  institution  based  on  a  default 
rate  at  that  institution  unless  the  default 
rate  is  based  upon  an  average  of  3  years  ex- 
perience in  the  guaranteed  student  loan 
program  prior  to  the  date  on  which  the 
action  is  taken. 

"(b)  Criteria  for  Limitation.  Suspen- 
sion. AND  Termination  Actions.— The  crite- 
ria required  to  be  established  under  section 
428(tKl)  shall  include  provisions  giving  eli- 
gible institutions  credit  for  serving  success- 
fully high  risk  students  in  the  calculation  of 
the  default  rate  for  the  purpose  of  that  sec- 
tion. For  the  purpose  of  this  subsection,  the 
term  "high  risk  student"  means  any  student 
with  an  eligibility  index  of  0  In  the  needs 
analysts  for  Pell  grants  under  subpart  A  of 
part  1  of  title  IV  or  a  student  who  is  charac- 
terized as  an  ability  to  l}enefit  student  or 
any  combination  of  such  students.". 

ELIGIBLE  lender  RULES 

Sec.  5.  (a)  Information  on  Delinquent 
Loans  Required.— Section  435(d)  of  the  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Information  on  delinquent  loans  to 
be  suppued  to  guaranty  agencies.— To  be 
an  eligible  lender  under  this  part,  each  such 
lender  or  holder  of  a  loan  shall  furnish  the 
appropriate  eligible  institution  a  copy  of  the 
first  delinquency  notice  and  final  demand 
letter  to  the  guaranty  agency.  Each  eligible 
lender  or  holder  of  a  loan  shall  notify  the 


borrower  and  the  eligible  institution  within 
30  days  of  the  sale  or  other  transfer  of  the 
loan  made,  insured,  or  guaranteed  under 
this  part.". 

(b)  Criteria  for  Disqualification  of  Eli- 
gible Lenders. — Section  435(d)(3)  of  the  Act 
Is  amended— 

(1)  by  striking  out  "The  term"  and  insert- 
ing in  lieu  thereof  "(A)  The  term";  and 

(2)  by  inserting  at  the  end  of  such  para- 
graph the  following  new  subparagraph: 

"(B)  In  carrying  out  the  provisions  of  this 
paragraph,  the  Secretary  shall  establish  cri- 
teria including  provisions  giving  eligible  In- 
stitutions credit  for  serving  successfully 
high  risk  students  in  the  calculation  of  the 
default  rate  for  the  purpose  of  subpara- 
graph (A).  For  the  purpose  of  this  subpara- 
graph, the  term  'high  risk  student',  means 
any  student  with  an  eligibility  index  of  zero 
In  the  needs  analysis  for  Pell  grants  under 
subpart  A  of  part  1  of  title  IV  or  a  student 
who  is  characterized  as  an  ability  to  beneffl 
student  or  any  combination  of  such  stu- 
dents.". 

EDUCATIONAL  INSTITUTION  REQUIREMENTS  TO 
REDUCE  DEFAULT  RATES 

Sec.  6.  (a)  Additional  Information  To  Be 
Supplied  by  Eligible  Institutions. — Sec- 
tion 428(k)  of  the  Act  is  further  amended  by 
redesignating  parttgraph  (2)  as  paragraph 
(3)  and  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  Each  eligible  institution  shall,  in  addi- 
tion, maintain  and  make  available  to  guar- 
anty agencies  upon  request  additional  infor- 
mation on  student  borrowers,  including 
family  addresses,  the  parents'  place  of  busi- 
ness, and  other  information  relevant  to  the 
collection  of  student  loans  that  are  delin- 
quent or  in  default.". 

(b)  Requirements  by  Eligible  Institu- 
tions.—Section  487(a)  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(11)  In  the  case  of  an  eligible  Institution 
participating  in  a  program  under  part  B,  the 
Institution  will  require  all  student  borrowers 
to  sign  a  form  at  or  before  the  time  of  the 
first  disbursement  of  a  loan  made,  insured, 
or  guaranteed  under  this  part  outlining  the 
terms  and  conditions  of  the  loan  and  the 
rights  and  rest>onslblllties  of  the  borrower. 

"(12)  In  the  case  of  an  eligible  institution 
participating  in  a  program  under  part  B,  the 
Institution  shall  withhold  academic  tran- 
scripts of  any  borrower,  unless  this  provi- 
sion is  waived  pursuant  to  regulations  by 
the  Secretary  because  the  borrower  Is  un- 
employed or  disabled,  whose  default  is  on 
loans  made,  insured,  or  guaranteed  under 
this  part  until  the  eligible  institution  has  re- 
ceived notice  from  the  appropriate  guaranty 
agency  that  the  borrower  has  reentered 
payment  status. 

"(13)  In  the  case  of  an  eligible  institution 
participating  In  a  program  under  part  B.  the 
institution  will  develop,  carry  out,  and  peri- 
odically review  a  default  prevention  policy 
and  plan.". 

(c)  Rule  of  Construction.— The  Secre- 
tary may  not  promulgate  regulations  with 
respect  to  the  policy  and  planning  require- 
ments of  paragraph  (13)  added  to  section 
487(a)  by  sulisection  (b)  of  this  section. 

(d)  Exit  Interview  Information.— Sec- 
tion 485(b)  of  the  Act  Is  amended  by  Insert- 
ing before  the  last  sentence  thereof  the  fol- 
lowing new  sentence:  "Each  eligible  institu- 
tion shall  require  that  the  borrowers  submit 
to  the  Institution  the  address  of  the  borrow- 
er after  graduation  or  other  reason  for  leav- 
ing the  Institution,  the  address  of  the  next 
of  kin  of  the  borrower,  and  the  drivers  li- 


cense number  of  the  borrower  during  the 
interview  required  by  this  subsection.". 

improved  financial  assistance  information 

FOR  students 

Sec.  7.  (a)  Default  Responsibilities.- 
Section  48S(a)(l)(D)  of  the  Act  is  amended 
by  inserting  before  the  semicolon  a  comma 
and  the  following:  "together  with  a  state- 
ment on  the  consequences  of  defaulting  on 
a  loan  made,  insured,  or  guaranteed  under 
part  B  of  this  title". 

(b)  Broadened  Definition  of  Prospective 
Stttdent.— Section  485(a)(2)  of  the  Act  Is 
amended  to  read  as  follows: 

"(2)  For  the  purpose  of  this  section,  the 
term  'prospective  student'  means  any  indi- 
vidual who  has  applied  for  admission  to  the 
institution.". 

administrative  provisions  relating  to 

reduction  of  default 
Sec.  8.  Part  B  of  title  TV  of  the  Act  is 
amended  by  Inserting  after  section  432  the 
following  new  section: 

"administrative  provisions  relating  to 

the  reduction  op  DEFAITLT 

"Sec.  432A.  (a)  General  Authority.— (1) 
The  Secretary  shall  develop  and  publish  an 
annual  default  report  to  the  Congress  begin- 
ning on  September  30,  1988,  which  shall  in- 
clude the  annual  default  rate  for  the  stu- 
dent loan  program  under  this  part  based 
upon  business  practice  among  commercial 
banks. 

"(2)  The  report  required  by  this  section 
shall  Include  a  default  rate  on  an  annual 
and  a  cumulative  basis,  together  with  a  net 
default  rate  which  reflects  the  amount  of 
collections  in  that  year  on  the  defaulted 
loan  and  any  offsets  against  the  loan  princi- 
pal received  by  the  eligible  lender  or  the 
guaranty  agency.  The  report  shall  also  in- 
clude the  net  dollar  volume  in  default  by 
the  eligible  Institution. 

'"(b)  Program  Review  of  Eligible  Institu- 
tions AND  Eligible  Lenders.— The  Secretary 
shall  develop  a  plan  for  the  conduct  of  pro- 
gram reviews  of  all  eligible  institutions  and 
all  eligible  lenders  to  be  carried  out  at  least 
once  every  3  years.  The  plan  shall  be  pub- 
lished in  the  Federal  Register  for  public 
comment.  The  Secretary  shall  report  to  the 
Congress  annually  on  the  results  of  the  re- 
views required  by  this  subsection.". 

CERTIFICATION  OF  ELIGIBILITY 

Sec.  9.  Section  428(a)(2)  of  the  Act  is 
amended— 

(1)  by  redesignating  subparagraphs  (E) 
and  (F)  as  subparagraphs  (F)  and  (G),  re- 
sf)€ctlvely;  and 

(2)  by  adding  after  subparagraph  (D)  the 
following  new  subparagraph: 

""(E)  In  the  case  of  a  loan  obtained  by  a 
lx)rrower  for  the  first  period  of  instruction 
at  an  eligible  institution,  an  eligible  Institu- 
tion may  not,  in  carrying  out  the  provisions 
of  subparagraphs  (A)  and  (B)  of  this  para- 
graph, provide  a  statement  which  certifies 
the  eligibility  of  any  student  to  receive  a 
loan  under  this  part  prior  to  30  days  after 
classes  have  begrun  for  the  period  of  Instruc- 
tion for  which  the  loan  is  obtained,  or  in  the 
case  of  a  period  of  instruction  which  is  less 
than  4  months,  15  days.". 

EFFECTIVE  DATE 

Sec.  10.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  with  re- 
si>ect  to  loans  made  to  cover  the  cost  of  in- 
struction for  periods  of  enrollment  begin- 
ning on  or  after  January  1.  1988,  or  for  such 
periods  beginning  30  days  after  the  date  of 
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enactment  of  this  Act,   whichever  occurs 
later.* 


By  Mr.  GLE3IN  (for  himself,  Mr. 

DURKiBKRGER,    Mr.    BOSCHWITZ, 

and  Mr.  Riegle): 
S.  1932.  A  bill  to  require  the  Nation- 
al Oceanic  and  Atmospheric  Adminis- 
tration to  compile  an  inventory  of  the 
pollutants  discharged  into  the  Great 
Lakes:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

GRKAT  LAKES  POLLtTTANT  DISCHARGE  UrVEHTORY 
ACT 

•  Mr.  GLENN.  Mr.  President,  today.  I 
am  introducing,  along  with  my  col- 
leagues. Senators  Durenberger, 
BoscHwiTZ,  and  Riegle,  the  Great 
Lakes  Coastal  Pollution  Discharge  In- 
ventory Act.  A  similar  bill  hats  been  in- 
troduced in  the  House  of  Representa- 
tives by  Mr.  Davis  and  20  of  his  col- 
leagues. 

This  legislation  shall  authorize  fund- 
ing for  the  inclusion  of  the  Great 
Lakes  into  the  national  coastal  pollu- 
tion discharge  inventory,  a  computer 
data  base  developed  by  the  national 
Oceanic  and  Atmospheric  Administra- 
tion for  estimating  coastal  pollutant 
discharges.  This  inventory  will  enable 
Great  Lakes  researchers  and  managers 
to  determine  total  pollutants  loadings 
into  the  Great  Lakes,  construct  mass 
balance  models,  and  estimate  total  pol- 
lutant discharges  into  the  lakes  under 
different  assumptions  about  economic 
conditions,  technological  options,  me- 
teorological and  hydrological  condi- 
tions and  public  policies. 

In  this  act,  NOAA  would  Inventory 
the  discharge  of  the  following  pollut- 
ants: oxygen-demanding  materials, 
particulate  matter,  nutrients,  heavy 
metals,  petroleum  hydrocarlwns, 
chlorinated  hydrocarbons,  pathogens, 
sludges,  and  wastewater.  The  dis- 
charges would  be  differentiated  ac- 
cording to  source.  These  would  in- 
clude: point  sources;  urban,  nonpoint 
sources;  streamflow;  irrigation  return 
flow:  oil  and  gas  operations:  marine 
transportation  operations:  accidental 
spills:  dredging  operations;  and  atmos- 
pheric deposition. 

This  legislation  is  consistent  with 
the  recently  signed  1987  amendments 
to  the  United  States-Canadian  Great 
Lakes  Water  Quality  Agreement. 
Those  amendments  acknowledge  the 
urgency  of  our  need  to  address  the 
problem  of  toxic  pollutants  in  the 
Great  Lakes  ecosystem.  The  amend- 
ments specifically  call  for  the  United 
States  to  "determine  the  mass  transfer 
of  pollutants  between  the  Great  Lakes 
Basin  Ecosystem  components  of  water, 
sediment,  air.  land  and  biota"  (Annex 
17.  Section  2  (a)). 

Mr.  President,  despite  progress  made 
in  the  last  decade,  severe  environmen- 
tal deterioration  still  exists  through- 
out the  Great  Lakes.  All  States  within 
the  basin  issue  warnings  regarding  the 
consumption    of    contaminated    fish. 


For  children  and  women  of  childbear- 
ing  age,  most  large  game  fish,  for  ex- 
ample, lake  trout  and  salmon,  are  con- 
sidered unsafe.  In  addition,  the  input 
of  excess  nutrients  and  sediments  still 
choke  our  lower  lakes  and  bays,  de- 
pleting the  bottom  waters  of  oxygen 
and  greatly  accelerating  the  process  of 
eutrophication. 

Many  crucial  decisions  will  have  to 
he  made  in  the  next  decade  regarding 
the  environmental  quality  of  the 
Great  Lakes.  What  is  the  effect  of  con- 
structing solid  waste  incinerator 
plants  in  the  region?  What  wiU  be  the 
effect  upon  water  quality  if  we  artifi- 
cially attempt  to  control  water  levels? 
How  much  of  a  decrease  can  we  expect 
if  we  impose  production  bans?  Hope- 
fully, these  decisions  will  be  made 
based  on  clear  and  accurate  data. 

As  the  International  Joint  Commis- 
sion recently  acknowledged  at  their  bi- 
ennial meeting.  •■•  •  •  further  research 
and  program  development  is  now  re- 
quired to  enable  effective  actions  to  be 
taken  to  address  the  continuing  con- 
tamination of  the  Great  Lakes."  The 
first  step  in  such  a  comprehensive  re- 
search program  is  to  identify  what  ma- 
terials are  entering  the  ecosystem  and 
in  what  quantities. 

Mr.  President,  I  urge  that  the 
Senate  give  this  legislation  its  early 
and  favorable  consideration.  I  ask 
unsuiimous  consent  that  a  summary  of 
this  legislation  and  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1932 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Great  Lakes  Pollutant  Discharge  Invento- 
ry Act". 

DETINITIONS 

Sec.  2.  As  used  in  this  Act.  the  term 
"Great  Lakes"  means  Lake  Ontario.  Lalie 
Erie.  Lake  Huron.  Lake  St.  Clair.  Lake 
Michigan.  Lake  Superior,  and  the  connect- 
ing channels  (Saint  Marys  River.  Saint 
Clair  River.  Detroit  River.  Niagara  River, 
and  the  Saint  Lawrence  River  to  the  Cana- 
dian border)  and  their  tributaries;  and 

(2)  the  term  "Under  Secretary"  means  the 
Under   Secretary    for   Oceans   and    Atmos- 
phere. Department  of  Commerce. 
iNVDrroRY  or  pou-OTAirrs 

Sec.  3.  (a)  Within  the  24-month  period  fol- 
lowing the  date  of  the  enactment  of  this 
Act.  the  Under  Secretary  shall  collect,  orga- 
nize, evaluate  and  inventory  the  categories 
and  quantities  of  pollutants  entering  the 
Great  Lakes  from  all  sources  for  which  data 
are  available. 

(b)  In  carrying  out  the  collection,  organi- 
zation, evaluation,  and  inventory,  the  Under 
Secretary  may  use  by  agreement  the  person- 
nel, services,  and  facilities  of  any  Federal  or 
State  Department,  agency  or  Instrumentali- 
ty on  a  reimbursable  basis  to  carry  out  the 
purposes  of  this  Act.  In  addition,  the  Under 
Secretary  is  encouraged  to  consult  with  the 


International    Joint    Commission   and   the 
Government  of  Canada. 

(c)  The  Under  Secretary.  In  consultation 
with  the  Secretary  of  State,  may  enter  into 
an  agreement  with  the  Government  of 
Canada  to  obtain  all  available  Information 
for  purposes  of  this  Act. 

CATEGORIES  OF  POLLUTAKTS 

Sec.  4.  (a)  The  categories  of  pollutants  to 
be  considered  for  inclusion  in  the  Inventory 
prepared  under  section  3  of  this  Act,  shall 
include,  at  a  minimum,  the  following: 

( 1 )  oxygen-demanding  materials: 

(2)  particulate  matter: 

(3)  nutrients: 

(4)  heavy  metals: 

(5)  petroleum  hydrocarbons: 

(6)  chlorinated  hydrocarbons; 

(7)  pathogens: 

(8)  sludges:  and 

(9)  wastewater. 

(b)  The  pollution  sources  to  be  considered 
for  purposes  of  the  inventory  prepared 
under  section  3  of  this  Act.  shall  include,  at 
a  minimum,  the  following: 

( 1 )  atmospheric  deposition: 

(2)  pollutants  in  streamflows  entering  the 
Great  Lakes: 

(3)  point  sources: 

(4)  urban,  nonpoint  runoff; 

(5)  nonurban.  nonpoint  runoff: 

(6)  irrigation  return  flow: 

(7)  oil  and  gas  operations: 

(8)  marine  transportation  operations; 

(9)  accidental  spills: 

(10)  dredging  operations:  and 

DISTRIBUTION  OF  COPIES  OF  INVENTORY 

Sec  5.  (a)  Within  30  months  following  the 
date  of  the  enactment  of  this  Act.  the 
Under  Secretary  shall  make  copies  of  the  in- 
ventory available  to  the  public  upon  re- 
quest. 

(b)  The  costs  of  reproducing  and  distribut- 
ing the  Inventory  prepared  under  section  3 
of  this  Act  may  be  recovered  under  section 
9701  of  title  31.  United  SUtes  Code. 

AUTHORIZATIONS 

Sec.  6.  There  are  authorized  to  be  appro- 
priated $1,500,000  for  each  of  fiscal  years 
1988  iLnd  1989.  to  remain  available  until  Sep- 
tember 30.  1990. 

ExECirrivE  Summary— Great  Lakes  Coastal 
Pollution  Inventory 

I.  purpose  of  act 
To   authorize   funding   for   the  National 
Oceanic  and  Atmospheric  Administration  to 
include   the   Great   Lakes   in   the   National 
Coastal  Pollution  Discharge  Inventory. 

II.  BACKGROUND  OF  STUDY 

The  National  Coastal  Pollutant  Discharge 
Inventory  (NCPDI)  is  a  computer  data  base 
developed  by  the  National  Oceanic  and  At- 
mospheric Administration  (NOAA)  for  esti- 
mating coastal  pollutant  discharges.  This 
index  enables  nationwide  assessments  of  the 
quantities  of  pollutants  discharged  into  the 
estuarine.  coastal  or  oceanic  waters  under 
different  assimiptions  about  the  economic 
conditions,  technological  options,  meterolo- 
glcal  and  hydrologic  conditions  and  public 
policies. 

III.  CATEGORIES  OF  POLLUTANTS  INCLUDED  IN 
INVENTORY 

1.  Oxygen-demanding  materials. 

2.  Particulate  matter. 

3.  Nutrients. 

4.  Heavy  Metals. 

5.  Petroleum  Hydrocarbons. 

6.  Chlorinated  Hydrocarbons. 

7.  Pathogens. 
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8.  Sludges. 

9.  Wastewater. 

IV.  SOtmCES  OF  POLLUTANTS  INCLUDED  IN 
INVENTORY 

1.  Pollutants  in  Streamflows. 

2.  Point  Sources. 

3.  Urban.  Nonpoint  Runoff. 

4.  Nonurban.  Nonpoint  Runoff. 
6.  Irrigation  Return  Flow. 

6.  Oil  and  Gas  Operations. 

7.  Marine  Transportation  Operations. 

8.  Accidental  Spills. 

9.  Dredging  Operations. 

10.  Atmospheric  Deposition. 

V.  AUTHORIZATION 

There  are  authorized  to  be  appropriated 
$1,500,000  for  each  of  fiscal  years  1988  and 
1989.  to  remain  available  until  September 
30.  1989.* 


By  Mr.  BENTSEN  (for  himself, 
Mr.  BuRDicK,  Mr.  Conrad,  Mr. 
Bingaman,   Mr.   Melcher,   and 
Mr.  Baucus): 
S.  1933.  A  bill  to  improve  the  effi- 
ciency of  operation  of  the  Rural  Elec- 
trification Administration  Loan  Guar- 
antee Programs  and  to  prevent  inter- 
agency disputes  with  the  Federal  Fi- 
nancing   Bank    from    disrupting    the 
working  of  these  programs;  referred  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

REA  EFFICIENCY  ACT 

Mr.  BENTSEN.  Mr.  President,  today 
I  am  introducing  legislation  which  wUl 
help  our  Nation's  rural  electric  coop- 
eratives and  their  customers  by  pre- 
venting a  repetition  of  the  problems 
we  have  had  this  year  between  the 
Rural  Electrification  Administration 
and  the  Federal  Financing  Bank. 

Because  of  the  iailure  of  these  two 
agencies  to  renew  a  very  basic  and 
fairly  simple  agreement,  a  major  part 
of  the  REIA  Program  was  stopped  (lead 
in  its  tracks  for  11  months.  The  rural 
electric  cooperatives  who  held  loan 
guarantees  from  the  REA,  including 
Brazos  Electric  Power  Cooperative  of 
Waco,  TX,  could  not  get  their  money. 
This  caused  imexpected  financial  trou- 
ble for  the  affected  cooperatives. 
Brazos  Electric  had  put  the  $55.5  mil- 
lion loan  guarantee  in  their  budget 
when  they  got  it  from  the  REA.  The 
lack  of  an  agreement  meant  that 
Brazos  could  not  get  that  cash.  Finan- 
cial trouble  for  the  co-ops,  of  course, 
means  higher  electric  bills  for  their 
rural  customers,  such  as  the  229,000 
customers  which  Brazos  serves  in  cen- 
tral Texas. 

My  bill  would  require  that  the  REA 
and  FFB  enter  into  that  agreement  no 
later  than  October  1,  the  start  of  the 
new  fiscal  year,  each  year.  If  REA  and 
FFB  cannot  reach  an  agreement  by 
that  date,  then  the  previous  year's 
agreement  would  remain  in  effect 
imtil  a  new  agreement  is  signed.  This 
will  prevent  a  repeat  of  this  recent 
fiasco. 

One  of  the  basic  mechanisms  used  in 
the  programs  of  the  Rural  Electrifica- 
tion Administration  is  the  loan  guar- 


antee. The  co-ops  who  qualify  for 
these  losm  guarantees  then  take  them 
and  use  them  as  security  for  borrow- 
ing the  money. 

Federal  Financing  Bank  is  a  very 
small  agency  within  the  Treasury  that 
funds  loan  guarantees  issued  by  a 
number  of  Federal  agencies.  The  FFB, 
which  was  originated  by  the  Nixon  ad- 
ministration, allows  Federal  loan  guar- 
antee programs  to  work  more  effi- 
ciently, lowering  the  interest  costs  to 
borrowers.  Since  these  are  100  percent 
guarantees  by  the  Federal  Govern- 
ment, there  is  no  risk  to  the  FFB  in 
providing  these  funds. 

Since  1973,  the  FFB  has  provided 
funding  for  loan  guarantees  issued  by 
the  REA.  These  transactions  are  car- 
ried out  under  a  series  of  loan  commit- 
ment agreements  entered  into  annual- 
ly by  the  REA  and  the  FFB. 

In  1983,  this  loan  commitment 
agreement,  which  had  been  extended 
armually  for  10  years,  was  delayed 
almost  5  months  because  of  a  dispute 
between  the  REA  and  FFB  over  servic- 
ing fees.  This  delay  resulted  in  higher 
fees  to  REIA  borrowers,  which  resulted 
in  higher  costs  to  rural  electric  cus- 
tomers. But  at  least  that  time  there 
was  a  reason  for  the  delay. 

Last  year,  the  REA  and  FFB  again 
had  difficulty  reaching  an  agreement. 
In  fact,  the  delay  lasted  from  Decem- 
ber 1.  1986,  to  September  24,  1987,  1 
week  before  the  end  of  the  fiscal  year. 
As  a  result,  none  of  the  $175  million  in 
REA  loan  guarantees  approved  for 
fiscal  year  1987  were  eligible  for  FFB 
funding  until  after  September  24. 
Once  again,  a  dispute  between  these 
two  agencies  delayed  much  needed 
construction  and  other  projects,  and 
once  again  the  higher  financing  costs 
paid  by  REA  borrowers  were  passed 
along  to  their  rural  customers. 

The  inability  or  unwillingness  of 
these  two  Government  agencies  to  de- 
velop and  execute  a  loan  agreement 
that  was  for  many  years  consummated 
without  incident  clearly  indicates  the 
need  for  this  legislation.  The  fact  that 
this  delay  occurred  for  no  apparent 
reason  is  even  more  troubling.  The 
REA  programs  have  been  attacked  by 
some  previous  administrations,  and 
this  administration  has  made  no  secret 
of  their  distaste  for  the  REA. 

Mr.  President,  millions  of  rural 
Americans  depend  on  the  electricity 
provided  by  rural  electric  cooperatives, 
which  are  dependent  on  these  loan 
guarantees.  This  bill  would  ensure 
that  our  Nation's  rural  electric  coop- 
eratives will  be  able  to  continue  to 
meet  increasing  demands,  and,  most 
importantly,  that  the  citizens  of  rural 
America  will  not  have  to  bear  the 
burden  of  higher  electricity  costs  re- 
sulting from  a  petty  interagency  dis- 
pute. I  urge  my  colleagues  to  support 
this  legislation,  and  I  ask  unanimous 
consent  that  a  copy  of  this  bill  be 
printed  following  my  remarks. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1933 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 6  of  the  Federal  Financing  Bank  Act  of 
1973  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(d)  Any  agreement  between  the  Bank 
and  the  Administrator  of  the  Rural  Electri- 
fication Administration  (REIA)  with  respect 
to  the  borrowing  of  funds  from  the  Bank  by 
the  REA  or  Its  borrowers  shall  remain  in 
effect  until  renewed  or  superseded  by  a  sub- 
sequent agreement.". 


By  Mr.  MOYNIHAN  (for  him- 
self, Mr.  BuRDiCK,  and  Mr. 
Stafford): 
S.  1934.  A  bUl  pursuant  to  the  report 
ordered  by  Public  Law  99-229  which 
directed  the  Architect  of  the  Capitol 
and  the  Secretary  of  Transportation 
to  undertake  a  study  of  the  needs  of 
the  Federal  judiciary  for  additional 
Federal  office  space,  to  authorize  the 
Architect  of  the  Capitol  to  contract 
for  the  design  and  construction  of  a 
building  adjacent  to  Union  Station  in 
the  District  of  Columbia  to  house 
agencies  offices  in  the  judicial  branch 
of  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Worlss. 

AUTHORIZATION  OF  NEW  JUDICIARY  OFFICE 
BUILDING 

•  Mr.  MOYNIHAN.  Mr.  President,  it 
is  my  pleasure  to  introduce  today, 
along  with  my  colleagues  from  the  Eii- 
vironment  and  Public  Works  Commit- 
tee, Chairman  Burdick  and  former 
Chairman  Stafford,  a  bill  to  construct 
a  new  Federal  office  building  for  the 
judiciary.  In  1985,  the  Committee  on 
Environment  and  Public  Worlcs  passed 
S.  1706,  which  became  Public  Law  99- 
229,  directing  the  Architect  of  the 
Capitol  and  the  Secretary  of  Trans- 
portation to  undertake  a  comprehen- 
sive study  of  the  needs  of  the  judiciary 
and  the  best  way  to  meet  those  needs. 
The  result  was  a  thorough  report  en- 
dorsed by  Chief  Justice  Rehnquist, 
and  recently  transmitted  to  Congress. 
The  legislation  I  am  introducing  today 
is  recommended  by  the  Architect  of 
the  Capitol  and  the  Administrative 
Office  of  the  Courts  and  is  designed  to 
implement  the  findings  of  the  report. 
Currently,  approximately  800  em- 
ployees in  the  Administrative  Office  of 
the  U.S.  Courts,  the  Federal  Judicial 
Center,  and  other  judicial  branch  sup- 
port offices  are  located  in  seven  differ- 
ent buildings  scattered  throughout  the 
D.C.  metropolitan  area.  The  arrange- 
ment is  inefficient  and  expensive.  GSA 
estimates  that  it  would  cost  approxi- 
mately $51  million  over  the  next  10 
years  to  continue  to  keep  these  em- 
ployees in  their  present  accommoda- 
tions—without allowing  for  expansion. 
There  is  a  need  for  a  new  building  to 
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consolidate  these  agencies,  and  to  pro- 
vide expansion  space  for  retired  Jus- 
tices and  otlier  needs  of  the  Supreme 
Court. 

Mr.  President,  a  site  adjacent  to 
Union  Station,  on  the  Capitol  grounds 
was  designated  In  the  1981  master 
plan  for  the  Capitol,  for  Just  such  a 
purpose.  If  a  building  of  suitable  size 
were  to  be  constructed  using  conven- 
tional financing.  Congress  would  need 
to  appropriate  from  $75  to  $115  mil- 
lion in  funds  up  front.  Instead,  the 
report  recommends  a  lease  to  own 
plan,  whereby  the  Federal  Govern- 
ment will  own  the  building  built  by  a 
private  developer  after  a  30-year  lease 
period.  The  report  contains  a  complete 
economic  and  market  analysis  provid- 
ed by  outside  consultants  which  Justi- 
fy the  market  demand  for  private 
office  space,  and  which  conclude  that 
a  private  developer  can  construct  the 
building  more  efficiently  than  the 
Federal  Government.  The  consultants' 
findings  were  based  on  competitive 
bids  submitted  by  a  number  of  well- 
qualified  developer  teams,  five  of 
which  were  selected  to  prepare  final 
proposals.  Competitors  worked  within 
designed  guidelines  prepared  for  the 
competition,  because  the  Congress  and 
Architect  realized  that  the  new  build- 
ing must  complement,  and  not  com- 
pete with  the  majestic  Union  Station 
designed  by  Daniel  Bumham.  and 
with  the  city  post  office  building. 

This  approach  to  construction  and 
financing  is  similar  to  the  one  em- 
ployed in  the  Federal  Triangle  Devel- 
opment Act,  also  from  our  Committee 
on  Environment  and  Public  Works, 
which  became  law  last  August.  We  be- 
lieve this  is  a  sound  and  sensible  way 
to  get  the  Federal  Government  out  of 
costly  leased  space,  and  into  owned 
buildings. 

I  look  forward  to  holding  hearings  in 
my  SulKommittee  on  Water  Re- 
sources, Transportation  and  Infra- 
structure early  in  the  new  year  to  ex- 
amine this  legislation  In  detail,  and  to 
hear  from  the  General  Services  Ad- 
ministration, Commission  on  Fine 
Arts,  and  others  with  their  views  on 
the  project.* 


By   Mr.   WARNER  (for  himself 
and  Mr.  Trible): 
S.J.  Res.  229.  Joint  resolution  to  des- 
ignate the  day  of  April  1.  1988  as  "Run 
to  Daylight  Day":  to  the  Conunittee 
on  the  Judiciary. 

RUN  TO  DAYLIGHT  DAY 

•  Mr.  WARNER.  Mr.  President.  I  am 
pleased  to  be  Joined  by  my  Virginia 
colleague.  Senator  Trible.  in  introduc- 
ing a  Joint  resolution  to  designate 
April  1.  1988.  as  "Run  to  Daylight 
Day."  The  purpose  of  the  run  is  to  in- 
crease public  awareness  of  the  causes, 
traumatic  effects,  and  rehabilitation 
needs  of  head  injured  survivors,  as 
well  as  to  promote  the  vital  efforts  of 
the  National  Head  Injury  Foundation. 


The  estimated  prevalence  of  head  in- 
juries in  the  United  States  is  between 
1,000.000  and  1.800.000.  Most  head  in- 
juries are  the  result  of  a  motor  vehicle 
or  sports  accident.  Although  it  is  esti- 
mated that  100.000  persons  die  aimual- 
ly  from  head  injuries,  there  are  some 
50.000.  two-thirds  of  whom  are  under 
the  age  of  30.  surviving  serious  head 
injury.  Twenty  years  ago.  90  percent 
of  those  with  severe  head  Injuries 
died,  however,  at  least  50  percent  now 
survive. 

What  do  these  statistics  mean  in 
terms  of  the  health  statxis  of  U.S.  citi- 
zens? As  a  result  of  modem  emergen- 
cy-room, surgical,  and  Intensive-care 
treatment,  thousands  of  those  who  are 
head-Injured  survive.  But  for  many 
survivors,  the  quality  of  their  lives 
changes  drastically.  They  are  in  need 
of  physical  and  psychological  long- 
term  rehabilitation.  Many  require  in- 
struction in  basic  living  skills  such  as 
bathing,  dressing,  cooking  and  read- 
ing. Many  have  persistent  memory 
problems  and  changes  in  personality 
as  a  result  of  their  accident.  We  need 
to  recognize  that  these  survivors  have 
their  own  unique  needs. 

Because  a  majority  of  the  head-in- 
jured survivors  are  under  the  age  of 
30,  we  especially  need  to  look  at  the 
quality  of  their  lives.  Many  survive  at 
least  40  years,  but  do  not  return  to  the 
productive  and  promising  lives  that 
they  were  leading  before  their  Inju- 
ries. The  reasons  for  this  are  largely 
due  to  the  lack  of  established  special- 
ized head  Injury  rehabilitation  pro- 
grams and  inadequate  support  group 
networks  for  head-injured  survivors 
and  their  families. 

On  April  1,  1988,  a  citizen  of  our 
State.  Mr.  Doug  Walker,  will  begin  a 
90-day  transcontinental  run  from  San 
Francisco  to  Boston  in  an  effort  to  in- 
crease the  Nation's  awareness  of  the 
causes,  effects,  and  needs  of  head-in- 
jured survivors,  as  well  as  to  raise  $3.6 
million  for  the  National  Head  Injury 
Foundation.  The  Impetus  behind  the 
"Run  to  Daylight"  comes  from  Mr. 
Walker's  friendship  with  two  young 
Virginians  who  are  desperately  trying 
to  overcome  the  results  of  their  head 
injuries.  They,  like  many  other  head- 
injured  survivors  described  their 
return  to  consciousness  as  coming 
from  darkness  into  daylight. 

It  is  hoped  that  a  significant  level  of 
funding  to  assist  head-injured  survi- 
vors will  come  as  a  result  of  this  out- 
standing private  sector  initiative — 
•Run  to  Daylight."  I  applaud  the  te- 
nacity and  efforts  of  Doug  Walker  to 
make  this  transcontinental  run  to  ben- 
efit the  National  Head  Injury  Founda- 
tion. 

I  urge  my  colleagues  to  lend  their 
support  and  be  a  part  of  this  coura- 
geous and  challenging  effort  by  co- 
sponsoring  this  Joint  resolution. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  In  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  229 

Whereas  between  1.000.000  and  1.800.000 
people  In  the  United  States  suffer  head  In- 
juries each  year: 

Whereas  20  years  ago  90  percent  of  the 
people  who  suffered  severe  head  injuries 
died  as  a  result  of  such  Injuries,  but  current- 
ly the  survival  rate  for  such  injuries  Is  50 
percent; 

Whereas  most  people  who  suffer  head  In- 
juries are  under  30  years  of  age  and  will  sur- 
vive such  injuries  for  at  least  40  years: 

Whereas  more  than  50.000  of  the  people 
who  survive  head  Injuries  annually  are 
unable  to  resume  their  normal  lifestyles 
without  intensive  physical  and  psychologi- 
cal therapy: 

Whereas  the  long-term  rehabilitation  that 
is  available  for  survivors  of  head  injuries 
has  not  improved  at  the  same  rate  as  the 
medical  treatment  of  such  injuries: 

Whereas  Run  to  Daylight,  a  nonprofit 
corporation  concerned  with  improving  the 
rehabilitation  that  is  available  for  survivors 
of  head  injuries,  is  sponsoring  a  3600-mile 
run  across  the  United  States  called  the 
■Run  to  Daylight": 

Whereas  the  purpose  of  the  "Run  to  Day- 
light" Is  to  raise  the  awareness  of  the  people 
of  the  United  States  about  the  rehabilita- 
tion needs  of  survivors  of  head  injuries  and 
to  raise  funds  to  support  the  National  Head 
Injury  Foundation,  an  organization  dedicat- 
ed to  improving  the  quality  of  life  for  survi- 
vors of  such  Injuries  and  their  families  and 
to  developing  and  supporting  programs  to 
prevent  such  injuries;  and 

Whereas  the  "Run  to  Daylight "  will  begin 
in  San  Francisco,  California,  on  April  1, 
1988,  and  will  end  in  Boston.  Massachusetts, 
on  June  30,  1988:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America 
in  Consn'ess  assembled.  That  April  1.  1988.  is 
designated  as  "Run  to  Daylight  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities.* 


By  Mr.  HELMS: 
S.J.  Res.  230.  Joint  resolution  to  des- 
ignate the  third  week  of  June  of  1988 
as  "National  Dairy  Goat  Awareness 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  DAIRY  COAT  AWARENESS  WEEK 

Mr.  HELMS.  Mr.  President.  I  Intro- 
duce today  a  joint  resolution  to  desig- 
nate the  third  week  of  June  as  "Na- 
tional Dairy  Goat  Awareness  Week." 

For  more  than  5.000  years,  dairy 
goats  have  supplied  msmkind  with 
food  and  shelter.  Dairy  goats  w«re  an 
Important  part  of  the  necessities  that 
the  early  settlers  brought  to  these 
shores.  As  pioneers  moved  across  our 
land,  dairy  goats  went  with  them. 
These  animals  have  always  been  a  part 
of  the  typical  American  farm  In  every 
region  of  the  United  States.  Today 
there  are  over  250,000  dairy  goats  In 
this  country.   Exports  of  these  effi- 


cient, structurally  sound  animals  in- 
crease each  year. 

While  goat  milk,  ice  cream,  and 
yogurt  are  sold  in  various  parts  of  the 
United  States,  the  best  known  goat 
milk  product  is  goat  cheese  or  chevre. 
During  the  last  decade  there  has  been 
a  tremendous  Increase  in  consumer  in- 
terest in  domestic  goat  cheeses.  The 
number  of  domestic  producers  of 
chevre  has  increased  dramatically,  and 
there  Is  an  extraordinary  array  of 
American-made  goat  cheeses  today. 

These  t&cts  are  well-known  to  dairy 
goat  breeders,  but  few  consumers  are 
aware  of  the  role  played  by  the  dairy 
goat  In  the  American  economy.  Pas- 
sage of  this  Joint  resolution  expressing 
the  sense  of  the  Senate  that  the  week 
commencing  June  11.  1988.  and  ending 
June  18.  1988.  is  recognized  as  "Na- 
tional Dairy  Goat  Awareness  Week." 
will  do  much  to  educate  the  American 
people  to  the  potential  of  the  dairy 
goats  and  their  products. 

I  proudly  sponsored  this  Joint  reso- 
lution last  year  in  coordination  with 
Chairman  de  la  Garza.  Last  year's  Na- 
tional Dairy  Goat  Awareness  Week 
was  a  great  success:  children  and 
adults  alike  were  given  demonstrations 
In  milking  dairy  goats  and  tasted  the 
products  that  are  becoming  so  popu- 
lar. 


ADDITIONAL  COSPONSORS 

8.  62 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Washington 
[Mr.  Evans]  was  added  as  a  cosponsor 
of  S.  62.  a  bill  to  Improve  efforts  to 
monitor,  assess,  and  to  reduce  the  ad- 
verse Impact  of  drlftnets. 

S.  465 

At  the  request  of  Mr.  Metzenbattm, 
the  name  of  the  Senator  from  Mary- 
land [Ms.  MiKULSKi]  was  added  as  a 
cosponsor  of  S.  465.  a  bill  to  amend 
chapter  44.  title  18.  United  States 
Code,  to  prohibit  the  manufacture,  im- 
portation, sale  or  possession  of  fire- 
arms, not  detectable  by  metal  detec- 
tion and  x-ray  systems  commonly  used 
at  airports  in  the  United  States. 

S.  S33 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  533.  a  bill  to  establish  the 
Veterans'  Administration  as  an  execu- 
tive department. 

S.  613 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Florida 
[Mr.  Graham]  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  S.  612,  a  bill  to  repeal  a 
provision  of  Federal  tort  liability  law 
relating  to  the  civil  liability  of  Govern- 
ment contractors  for  certain  Injuries, 
losses  of  property,  and  deaths  and  for 
other  purposes. 


S.  1333 

At  the  request  of  Mr.  Proxmire,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  1323.  a  bill  to  amend  the 
Securities  Exchange  Act  of  1934  to 
provide  to  shareholders  more  effective 
and  fuller  disclosure  and  greater  fair- 
ness with  respect  to  accumulations  of 
stock  and  the  conduct  of  tender  offers. 

S.  1347 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  1347.  a  bill  to  facilitate 
implementation  of  the  1980  Hague 
Convention  on  the  Civil  Aspects  of 
International  Child  Abduction,  and 
for  other  purposes. 

S.  14S3 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1453,  a  bill  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  more 
effective  assistance  In  response  to 
major  disasters  and  emergencies,  and 
for  other  purposes. 

S.   1S84 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  and  the  Senator 
from  North  Carolina  [Mr.  Sanford] 
were  added  as  a  cosponsor  of  S.  1584,  a 
biU  to  assure  compliance  with  the  Na- 
tional E^nvlronmental  Policy  Act  of 
1969,  and  for  other  purposes. 

S.   1757 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  S.  1757,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  employer  subsidies  for  mass 
transit  and  van  pooling  be  treated  as 
working  condition  fringe  benefits 
which  are  not  Included  In  gross 
Income. 

S.  1018 

At  the  request  of  Mr.  Garn.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1918.  a  bill  to  provide  for  the  estab- 
lishment of  an  economic  development 
plan  for.  and  Federal  services  and  as- 
sistance to,  the  Northwestern  Band  of 
the  Shoshonl  Nation,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  1 8 1 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar],  and  the  Senator  from 
Idaho  [Mr.  McCLtJRE]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
181,  a  joint  resolution  designating  the 
week  beginning  February  1,  1988,  as 
■National  VITA  Week". 

SENATE  JOINT  RESOLITTION  208 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 208,  a  Joint  resolution  designating 


June  12  to  June  19,  1988,  as  "Old  Cars 
Week". 

SENATE  JOINT  RESOLDTION  3 1  8 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  and  the  Senator  from  Minne- 
sota [Mr.  Boschwitz]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
218,  a  Joint  resolution  to  designate 
March  25,  1988,  as  "Greek  Independ- 
ence Day:  A  National  Day  of  Celebra- 
tion of  Greek  and  American  Democra- 
cy." 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Maryland  [Ms.  Mikih^ki], 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  South  Dakota 
[Mr.  Daschle],  the  Senator  from  Illi- 
nois [Mr.  Simon],  and  the  Senator 
from  Florida  [Mr.  Graham]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  218,  supra. 

senate  RESOLDTION  270 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  was  added  as  a 
cosponsor  of  Senate  Resolution  270,  a 
resolution  paying  special  tribute  to 
Portuguese  diplomat  Dr.  de  Sousa 
Mendes  for  his  extraordinary  acts  of 
mercy  and  Justice  during  World  War 
II. 


SENATE  RESOLUTION  339— RE- 
LATING TO  SENATE  CONSIDER- 
ATION OF  TREATIES 

Mr.  SPECTER  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Res.  339 

Whereas,  the  Senate  will  very  likely  soon 
by  presented  with  a  treaty  between  the 
United  States  and  the  Union  of  Soviet  So- 
cialist Republics  eliminating  Intermediate 
Range  Nuclear  Forces  (INF)  and  be  asked  to 
advise  and  consent  to  its  ratification,  the  ex- 
peditious and  proper  consideration  of  which 
would  be  in  the  national  interest  of  the 
United  States. 

Whereas,  expeditious  and  proper  consider- 
ation of  the  ratification  of  such  a  treaty  Is 
threatened  by  the  aftermath  of  the  devlsive 
debate  in  the  Senate  with  respect  to  the 
proper  interpretation  of  certain  provisions 
of  the  Anti-Ballistic  Missile  (ABM)  Treaty, 
particularly  the  view  that  the  unilateral. 
United  States  negotiating  record  may  be 
used  to  establish  what,  exactly,  the  parties 
agreed  to. 

Whereas,  consequently,  some  senators 
have  already  requested  the  entire  secret 
record  of  the  INF  negotiations.  That  record 
Includes  many  thousands  of  pages  summa- 
rizing complex  negotiations  over  a  period  of 
many  years.  If  declassified  upon  submission, 
its  presentation  to  the  Senate  may  have  a 
serious  chilling  effect  on  current  and  future 
negotiations.  If  not  declassified,  however, 
this  voluminous  negotiating  record  would  be 
all  the  more  cumbersome,  burdensome  and 
difficult,  if  not  impossible,  for  senators  to 
review.  In  either  event,  its  length  and  com- 
plexity will  cause  such  Inordinate  delay  and 
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confusion  In  conaideration  of  the  INF  treaty 
as  to  jeopardize  the  Senates  capability  to 
reach  any  conclusion  on  the  treaty  itself. 
Therefore,  it  is  in  the  national  Interest  to 
reject  such  reliance  and  henceforth  to  ex- 
clude resort  to  unilateral  negotiating  docu- 
ments in  ratification  proceedings. 

Whereas,  the  United  States  and  the  Soviet 
Union  are  now  negotiating  treaties  on  re- 
ducing strategic  arms  and  banning  weapons 
in  space,  and  some  of  the  factors  in  these 
two  talks  overlap  with  those  from  the  INF 
talks,  and  therefore  disclosure  of  the  INF 
negotiating  record  could  prejudice  the  other 
two  negotiations. 

Whereas,  the  Senate  should  not  rely  on 
unilateral  negotiating  documente  because 
they  are  barred  from  being  considered  by 
the  Restatement  of  the  Law  of  Foreign  Re- 
lations of  the  United  States. 

Whereas,  if  the  Senate  returns  to  its  tradi- 
tional approach  to  treaty  InterpreUtion 
that  facilitates  expeditious  consideration  of 
treaties  by  excluding  unilateral  United 
States  negotiating  records,  the  efficacy  of 
the  Senate's  ratification  process  would  be 
restored  and  the  secrecy  of  international  ne- 
gotiations respected.  Now.  thereof,  let  it  be 
Resolved  that: 

It  is  the  sense  of  the  Senate  that  with  re- 
spect to  treaties  hereafter  submitted  to  the 
Senate  for  it  to  advise  and  consent,  the 
Senate  as  it  seeks  to  determine  the  meaning 
of  the  Treaty,  should  not  request,  review  or 
rely  on  those  documents  In  the  negotiating 
record  that  were  not  shown  to  the  other 
party. 

The  Secretary  of  the  Senate  shall  trans- 
mit a  copy  of  this  Resolution  to  the  Presi- 
dent. 


Goings  of  Kaneohe.  Hawaii,  the  last  surviv- 
ing member  of  the  19-member  shipyard 
rescue  team,  as  well  as  by  the  present  Com- 
mander-in-Chief of  the  US  Pacific  Forces. 
Admiral  Ronald  Hays:  Now.  therefore,  be  it 
Resolved.  That  it  is  the  sense  of  the 
Senate  that  December  8.  1987.  should  be 
designated  as  "Pearl  Harlxjr  Shipyard  Day". 


SENATE     RESOLUTION     340— DES- 
IGNATING   DECEMBER    8.     1987. 
"PEARL      HARBOR      SHIPYARD 
DAY" 
Mr.  MATSUNAGA  (for  himself.  Mr. 

Inouyk.  Mr.  BoREN.  and  Mr.  Nickles) 

submitted    the    following    resolution; 

which  was  considered  and  agreed  to: 

S.  Res.  340 

Whereas  December  8th.  1987,  commemo- 
rates the  46th  anniversary  of  the  rescue  of 
32  trapped  crew  members  of  the  capsized 
battleship.  USS  OKLAHOMA,  at  Pearl 
Harbor  Naval  Base  as  a  consequence  of  the 
December  7th.  1941  attack  by  aircraft  of  the 
Japanese  Imperial  Navy. 

Whereas  this  rescue  was  achieved  by  19  ci- 
vilian shipyard  employees  of  the  Naval  Base 
working  with  pneumatic  chipping  guns  to 
free  the  crew  members  entrapped  In  pitch 
black  compartments  which  were  slowly  fill- 
ing with  water; 

Whereas  this  rescue  effort  commenced  an 
hour  before  the  fighting  of  the  December 
7th  attack  had  sul)sided  and  was  performed 
throughout  that  evening  under  the  iUunlna- 
tion  of  fires  from  the  vessel's  sister  ship,  the 
USS  ARIZONA,  sinking  nearby,  and  contin- 
ued Into  the  following  day.  December  8th. 
until  each  and  every  one  of  the  37  en- 
trapped survivors  was  found  and  freed; 

Whereas  December  8th.  1941.  is  a  day  to 
be  remembered  not  in  infamy,  but.  In  honor 
of  the  heroic  spirit  of  our  country's  Naval 
shipyard  workers; 

Whereas  on  this  46th  anniversary  of  this 
gallant  rescue  there  will  be  held  a  memorial 
ceremony  at  Pearl  Harbor  to  be  attended  by 
the  last  of  these  survivors  to  be  freed.  Mr. 
Albert  Ellis  of  Los  Angeles.  California,  then 
the    ship's    paymaster;    and    by    Richard 


NOTICE  OF  HEARING 

COMMITTEE  ON  ENEKCY  AITD  NATUHAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  my  colleagues  and  the 
public  that  a  nomination  hearing  has 
been  scheduled  before  the  full  com- 
mittee of  the  Senate  Committee  on 
Energy  and  Natural  Resources. 

The  committee  will  hear  testimony 
concerning  the  nomination  of  Chan- 
dler L.  van  Orman,  of  Maryland,  for 
the  position  of  Administrator  of  the 
Economic  Regulatory  Administration. 

The  hearing  will  be  held  on  Tues- 
day. December  15,  at  9:30  a.m.  in  room 
366  of  the  Dirksen  Senate  Office 
Building.  For  further  information, 
please  contact  Mike  Harvey  at  224- 
0611. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  BANKING.  HODSING.  AND  URBAN 
ATFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Tuesday.  Decem- 
ber 8,  1987.  to  continue  hearings  on  S. 
1886,  the  Financial  Modernization  Act 
of  1987.  and,  S.  1891,  the  Financial 
Services  Oversight  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


EXTENSION  OP  THE  PRICE- 
ANDERSON  ACT 

•  Mr.  JOHNSTON.  Mr.  President,  the 
Price-Anderson  Act  provides  a  unique 
benefit  to  the  public  in  the  form  of 
swift,  assured  compensation  in  the 
event  of  a  catastrophic  nuclear  acci- 
dent. To  be  sure,  our  Nation's  nuclear 
facilities— commerciatl  reactors  and  fa- 
cilities of  the  Department  of  Energy- 
have  an  enviable  safety  record.  But,  if 
a  serious  accident  were  to  occur,  the 
resulting  damage  could  be  very,  very 
expensive. 

Under  the  Price-Anderson  Act,  a 
form  of  no-fault  insurance  is  in  effect 
at  each  facility  with  a  significant  risk 
of  a  catastrophic  nuclear  accident. 
The  operating  entity— a  utility  or  a 
contractor  to  the  Department  of 
Energy— would  accept  all  liability  for  a 
catastrophic  accident  and  would  waive 
the  legal  defenses  normally  available. 


The  issues  in  court  would  simply  be 
the  extent  of  the  damages.  Damages 
determined  by  the  courts  would  be 
paid,  quickly  and  without  question. 

Under  current  law  the  aggregate 
amount  of  damages  that  could  be  paid 
to  the  victims  of  a  catastrophic  nucle- 
ar accident  is  limited  to  just  over  $700 
million  in  the  case  of  an  accident  at  a 
commercial  reactor  and  to  $500  million 
in  the  case  of  DOE  facilities.  Compen- 
sation above  these  limits  would  be 
available  only  if  Congress  enacted  a 
law  providing  for  such  compensation. 

Today,  it  is  universally  recognized 
that  these  limits  are  too  low.  But  the 
limits  are  written  into  the  law,  so  the 
law  needs  to  be  changed  to  reflect  cur- 
rent costs. 

Moreover,  currently  there  is  no  au- 
thority to  provide  insurance  under  the 
Price-Anderson  system  for  new  reactor 
licensees  and  new  or  renewed  DOE 
contracts.  The  authority  to  indemnify 
new  licensees  or  contractors  under  the 
Price-Anderson  Act  expired  on  August 
1,  1987. 

So  we  need  to  extend  the  Price-An- 
derson Act  and  modify  it  to  provide  an 
increased  level  of  protection  for  the 
public  now  and  in  the  future. 

I  had  thought  that  the  need  to 
extend  the  Price-Anderson  Act  was 
clear  to  everyone,  so  that  the  sure  and 
swift  compensation  for  members  of 
the  public  provided  by  the  act  would 
continue  to  be  available  in  the  event 
of  a  serious  accident  at  one  of  these 
facilities.  Certainly  there  has  been  no 
doubt  about  the  intent  of  the  relevant 
congressional  committees.  Five  com- 
mittees reported  legislation  extending 
the  act  in  the  99th  Congress,  only  to 
be  thwarted  by  just  the  sort  of  last 
minute  obstructionism  we  are  witness- 
ing right  now. 

In  the  100th  Congress  both  the 
House  and  the  Senate  renewed  efforts 
to  extend  the  act,  mindful  of  the 
August  1,  1987,  expiration  date  for  its 
important  authorities.  The  House  has 
passed  a  bill  extending  the  act.  That 
bill,  H.R.  1414,  is  on  the  Senate  Calen- 
dar, where  it  has  been  since  July  31. 

So  no  one  could  possibly  be  sur- 
prised about  what  we  are  proposing  in 
extending  the  act.  We  have  been  at 
the  task  of  revising  and  extending  the 
Price-Anderson  Act  since  1985.  in  a 
Senate  controlled  by  Republicans  in 
the  99th  Congress  and  in  a  Senate  con- 
trolled by  Democrats  in  the  100th 
Congress.  There  has  always  been 
strong  bipartisan  support  of  the  exten- 
sion of  the  Price-Anderson  Act. 

The  17  to  2  vote  of  the  Committee 
on  Energy  and  Natural  Resources  in 
reporting  our  Price-Anderson  exten- 
sion legislation  is  confirmation  of  this 
fact.  S.  748  is  our  bill  to  extend  the  act 
and  revise  it  as  it  affects  contractors 
of  the  DOE.  The  bill  has  been  on  the 
Senate  Calendar  since  June  12,  1987. 
We  limited  the  coverage  of  S.  748  to 


DOE  contractors  only  because  claims 
of  jurisdiction  and  disagreements  over 
policy  prevented  development  of  a  bill 
of  broader  scope. 

Unfortunately,  S.  1865,  the  comple- 
mentary legislation  in  this  Congress  to 
provide  coverage  for  licensees  of  the 
Nuclear  Regulatory  Commission,  was 
not  ordered  reported  by  the  Commit- 
tee on  Environment  and  Public  Works 
until  just  before  the  August  recess, 
and  the  report  was  not  filed  with  the 
Senate  imtil  mid-November.  This 
delay  set  the  stage  for  the  obstruction- 
ist tactics  that  have  now  eliminated 
any  chance  for  the  Senate  to  vote  this 
year  to  continue  this  coverage  for  the 
public. 

I  am  sure  that  the  overwhelming 
majority  of  the  Senate  would  vote  to 
continue  this  program,  and  to  increase 
the  level  of  protection  of  the  public  by 
nearly  a  factor  of  10.  But  now  there 
will  be  no  chance  to  do  that. 

The  junior  Senator  from  Ohio  has 
made  it  clear  that  if  the  issue  were 
brought  up  at  this  time  it  would  re- 
quire "extended  debate"  for  "days  and 
weeks". 

Because  of  this,  we  will  have  to 
make  do  with  old  levels  of  protection 
for  the  indefinite  future.  Worse,  Price- 
Anderson  coverage  will  be  totally  un- 
available in  the  case  of  DOE  contracts 
that  are  entered  into  or  renewed 
before  we  are  permitted  to  return  to 
this  legislation.  In  the  case  of  these 
contracts  there  will  be  no  opportunity 
whatsoever  to  make  use  of  the  stream- 
lined no-fault  coverage  available  under 
the  Price-Anderson  Act. 

So  contracts  will  be  entered  into 
that  do  not  have  the  full  level  of 
public  protection  we  would  desire,  be- 
cause of  the  expiration  of  the  authori- 
ties of  the  act  and  the  refusal  of  the 
jimior  Senator  from  Ohio  to  permit 
the  Senate  to  consider  extension  of 
these  protections.  We  will  have  to 
undo  these  contracts  after  the  fact, 
presuming  we  ever  are  allowed  to 
enact  legislation  extending  the  act. 

I  find  this  all  quite  indefensible  and 
very  discouraging.  Unfortunately,  it  is 
also  a  familiar  situation.  It  ought  to  be 
absolutely  clear  that  the  only  losers  in 
our  failure  to  make  reasonable  deci- 
sions on  this  issue  in  a  timely  manner 
are  the  members  of  the  public  who 
live  near  these  facilities.  There  are  no 
winners. 

Delaying  long-overdue  decisions  for 
no  apparent  reason  results  in  a  har- 
vest of  ridicule  for  Congress.  If  we 
permit  these  kinds  of  delay  to  contin- 
ue, we  will  all  have  earned  this  ridi- 
cule.* 


lage  of  Ossining,  NY,  on  the  175th  an- 
niversary of  its  incorporation. 

In  1813,  the  village  of  Ossining 
became  the  first  incorporated  munici- 
pality in  Westchester  County.  Then 
known  as  Sing  Sing,  Ossining  was  a 
small,  energetic  community  with  a 
population  of  2,200.  Farmers  came 
from  miles  around  bringing  their 
produce  to  the  busy  Sing  Sing  docks, 
and  travelers  arrived  via  the  Albany 
Post  Road  where  hotels,  churches,  and 
shops  sprang  up  virtually  overnight  to 
accommodate  the  influx  of  people  to 
the  community. 

Now,  175  years  later,  Ossining,  popu- 
lation now  of  21,000,  continues  to  grow 
and  develop.  Providing  jobs  and  hous- 
ing for  quite  a  diversified  community 
and  an  award  wiiming  school  system 
are  but  a  few  of  Ossining's  accomplish- 
ments. 

The  residents  of  Ossining  have  much 
to  be  proud  of.  I  share  their  pride,  con- 
gratulate them  on  this  occasion,  £ind 
deem  it  a  high  privilege  to  represent 
them  in  this  body.* 


INFORMED  CONSENT: 
MARYLAND 


175TH  ANNIVERSARY  OF  THE  IN- 
CORPORATION OF  OSSINING, 
NY 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  pay  special  tribute  to  the  vil- 


FREEDOM  SUNDAY 

•  Mr.  SIMON.  Mr.  President,  on 
"Freedom  Sunday,"  the  American 
people  made  a  powerful  and  dramatic 
statement  about  the  refusenik  issue: 
200,000  people  from  around  the  coun- 
try gathered  together  in  our  Nation's 
capitol  calling  for  compliance  with  the 
Helsinki  accords.  The  folks  at  Sun- 
day's rally  were  concerned  with  the 
plight  of  all  refuseniks  and  all  those 
persecuted  as  a  result  of  their  religious 
practices.  Some  people  in  the  crowd 
were  Holocaust  survivors,  carrying 
signs  stating  "I  won't  remain  silent 
any  longer."  I  hope  this  statement  re- 
flects the  feelings  of  us  all. 

Naum  Meiman  is  one  of  the  refuse- 
niks we  were  speaking  about.  We  have 
heard  his  sad  story,  along  with  so 
many  others,  time  and  time  again. 
Naum,  a  recent  cancer  victim,  does  not 
have  a  long  life  ahead  of  him,  and  he 
must  be  allowed  to  emigrate  to  Israel 
for  his  remaining  years. 

Unfortunately,  the  refuseniks  were 
not  allowed  to  gather  together  and 
hold  a  rally  of  their  own.  Their  dem- 
onstration in  Moscow  on  Sunday  was 
violently  broken  up.  We  must  continue 
to  speak  out  for  these  brave  people, 
because,  as  we  have  seen,  they  are  not 
permitted  to  speak  out  for  themselves. 
Therefore,  I  once  again  cry  out  for  my 
friend  Naum.  On  behalf  of  many  con- 
cerned Americans,  I  am  asking  the 
Soviet  officials  to  please  allow  Naum 
Meiman  to  emigrate  to  Israel,  immedi- 
ately. 

Sunday  was  a  day  of  human  rights. 
We  said  what  we  have  needed  to  say. 
Now  something  must  be  done.« 


•  Mr.  HUMPHREY.  Mr.  President,  I 
ask  that  two  letters  be  entered  into 
the  Congressional  Record  following 
my  remarks.  The  testimonies  that  I  re- 
ceived from  women  in  nearly  every 
State  in  our  Nation  have  convinced  me 
that  it  is  the  right  of  every  pregnant 
woman  to  have  informed  consent  in 
her  abortion  decision.  The  following 
letters  were  sent  to  my  office  by  two 
women  in  Maryland  who  were  exploit- 
ed by  abortion  because  they  were 
never  apprised  of  the  true  nature  of 
their  situation.  The  freedom  of  choice 
is  no  freedom  at  all  when  women  are 
manipulated  into  making  decisions 
that  favor  expediency  over  their  best 
interests. 

I  urge  my  colleagues  to  carefully 
consider  the  plight  of  these  women 
and  to  support  S.  272  and  S.  273  which 
would  correct  this  unjust  situation. 
The  letters  foUow: 

Hello,  my  name  is  Kathy  Smith.  When  I 
was  seventeen.  I  had  an  abortion.  I'd  like  to 
take  a  few  minutes  to  tell  you  the  events 
leading  to  the  abortion  and  why  I  know  it 
was  the  wrong  decision  to  make. 

It  was  June  1977  when  I  found  myself 
pregnant,  I  felt  like  my  whole  life  was 
crashing  in.  Nice  girls  like  me  don't  get 
pregnant!  I  had  just  finished  my  junior  year 
In  high  school  and  had  made  the  Honor 
Roll.  I  had  started  making  big  plans  for  my 
life. 

What  would  everyone  say  when  they 
found  out  I  was  pregnant?  They  would 
know  what  I  had  been  doing  in  the  first 
pl{u;e.  I  had  seen  the  shame  and  ridicule 
other  girls  had  taken  when  they  found 
themselves  pregnant.  I  couldn't  stand  the 
thought  of  being  publicly  humiliated. 

When  I  told  my  parents,  they  "solved"  the 
problem  of  embarrassment  for  me.  They 
knew  of  a  friend  at  work  who  was  also  a 
nurse.  She  would  make  arrangements  for 
me  to  have  an  abortion. 

By  this  time  I  was  in  such  an  emotional 
state  that  I  turned  off  all  logical  thinking 
processes.  I  let  my  parents  take  over  and 
make  the  decisions  for  me.  I  gave  no  consid- 
eration for  my  boyfriend  who  said  he 
wanted  the  baby.  I  gave  no  consideration  for 
the  baby  that  was  growing  inside  me.  I  only 
thought  of  myself  and  what  others  would 
think  of  me. 

On  the  day  of  the  abortion  my  mother 
drove  me  to  the  clinic.  First  I  was  given  a 
pregnancy  test.  It  was  positive.  Then  I  was 
taken  into  a  small  room  for  counseling.  I 
was  told  a  tube  would  suck  away  a  "mass  of 
cells"  on  the  uterus  wall.  It  would  take  only 
five  minutes  and  I  wouldn't  feel  much  pain. 
She  made  it  sound  so  easy.  One  minute  I'm 
pregnant,  the  next  I'm  not. 

I  was  taken  into  the  examination  room. 
The  abortionist  came  In  and  another  girl 
was  there  to  hold  my  hand.  I  remember  her 
as  being  very  jolly.  The  abortion  started.  I 
have  never  felt  such  great  pain  in  my  whole 
life  than  I  felt  in  those  few  minutes.  It  was 
as  If  my  whole  Insldes  were  being  ripped  out 
by  the  suction  machine.  I  cried  throughout 
the  whole  ordeal. 

The  first  feelings  I  had  afterwards  were 
those  of  relief.  My  problem  was  gone  and  no 
one  would  have  to  know.  My  mother  and  I 
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went  home.  I  w»a  to  continue  my  life  as 
though  this  never  happened. 

After  awhile  though.  I  realized  exactly 
what  I  had  done  at  the  abortion  clinic.  I 
knew  that  abortion  waa  wrong  but  the  more 
I  learned  the  facts  of  abortion,  the  more  I 
knew  that  I  had  murdered  my  baby. 

The  'maaa  of  cells"  that  was  sucked  away 
was  a  six  week  prebom  baby.  My  baby  had 
arms.  legs,  and  a  beating  heart.  The  suction 
was  so  powerful  that  the  baby  was  torn  to 
bits  in  the  process. 

I  have  learned  that  it  Is  normal  to  grieve 
for  my  aborted  child.  Ill  never  know  the  Joy 
of  nurturing  him  (or  her).  But  I  know  that 
Ood  has  forgiven  me  and  has  given  me  a 
real  peace  that  my  child  Is  with  Him  in 
Heaven. 

Abortion  Is  not  something  you  do  and 
then  Just  forget  about.  I  tried  blocking  It 
from  my  mind  but  It  Is  something  I  will 
always  remember.  God  has  forgiven  me  but 
it  is  a  part  of  my  life. 

Katht  Smith. 
Riverdale,  Maryland. 

Jwt  23.  1987. 

Dkar  Sknator  HcmPHRKY:  I  am  single  and 
34  years  old.  When  I  was  19  years  old  I  got 
pregnant,  out  of  wedlock,  and  didn't  know 
what  to  do.  I  confided  in  my  older  sister, 
who  was  29  at  the  time,  and  she  took  me  to 
Planned  Parenthood.  They  set  up  an  ap- 
pointment for  me  to  have  an  abortion  at  the 
University  of  Maryland.  Baltimore  Hospital. 
I  went  through  the  abortion  and  never  had 
any  counseling  of  fetal  development,  the 
abortion  procedure,  the  side  effects  or  com- 
plications, and  most  of  all.  no  one  told  me  I 
was  killing  a  baby! 

Since  the  procedure  was  done  In  a  hospi- 
tal, and  I  was  put  to  sleep,  the  whole  situa- 
tion had  little  effect  on  me  (I  thought).  But 
then  about  two  years  later  the  same  thing 
happened.  Since  no  one  ever  told  me  the 
truth  about  what  was  happening  In  my 
body— the  developing  baby,  the  alternatives, 
etc.— I  took  the  same  route  again.  This  time 
I  went  on  my  own  and  was  awake  during  the 
procedure.  As  before,  no  one  told  me  of  the 
fetal  development,  the  abortion  procedure, 
or  the  consequences  or  complications. 

I  became  numb  to  what  I  had  done.  I 
never  knew  I  had  killed  my  baby!  I  thought 
It  was  a  mass  of  blood!  And  so  It  happened  a 
third  time.  The  same  scenario  existed!  I  was 
so  deceived!  I  was  so  Ignorant.  I  knew  noth- 
ing of  fetal  development  at  all! 

Even  though  these  three  Incidents  didn't 
affect  my  life  on  the  outside,  on  the  inside  it 
did. 

First  of  all.  I  did  not  trust  men.  I  did  not 
and  could  not  make  a  commitment  to  mar- 
riage. I  would  rather  live  with  someone  than 
marry  them! 

I  was  having  problems  In  my  female 
organs.  I  even  ended  up  having  surgery  for 
the  removal  of  ovarian  cysts. 

I  developed  the  attitude  that  I  never 
wanted  children  (that's  strange  since  I 
aJways  wanted  them  growing  up! ) 

I  was  not  happy.  I  was  miserable  Inside. 

I  am  presently  doing  volunteer  work  In  a 
crisis  pregnancy  center  run  by  Christians!  I 
want  to  help  others  see  the  truth  about 
fetal  development,  abortion,  and  sex  with- 
out marriage.  I  believe  that  I  was  really  de- 
ceived and  blinded  since  no  one  ever  told  me 
the  truth  and  I  want  to  do  my  part  in  seeing 
that  women  are  no  longer  deceived,  Ued  to 
and  exploited  by  abortionists,  who  only  care 
about  the  money,  not  the  girls  and  certainly 
not  the  babies. 

I  know  we  can't  save  every  baby— but  we 
can  share  with  the  glrU  alternatives  that 


will  give  them  peace:  to  keep  their  babies,  or 
give  them  up  for  adoption,  to  abstain  from 
sex  outside  of  marriage,  and  to  iiaiu«  their 
bodies  and  keep  them  pure  until  marriage. 

All  women  should  be  told  the  facts  In  all 
pregnancy  centers.  That  Includes  fetal  de- 
velopment, abortion  procedures  and  compli- 
cations, adoption  alternatives,  etc. 

Thank  you  for  your  help.  I  can't  change 
my  past  but  I  can  help  someone  change 
their  future.  So  can  you! 

Ood  bless  you! 

AifONYiiona, 
Suburban  Maryland.m 


CINDERELLA-PRINCE  CHARMING 

BALL 
•  Mr.  SIMON.  Mr.  President,  last 
month,  the  Polish  Roman  Catholic 
Union  of  America's  Adult  Culture 
Group  provided  an  evening  of  fun  for 
all  who  attended  the  Cinderella-Prince 
Charming  Ball  In  Hickory  Hills. 

The  fairy  tale  theme  of  the  dance 
does  not  mask  the  good  results  emerg- 
ing from  bringing  people  together  to 
celebrate  their  culture.  Several  aspects 
of  the  celebration  highlight  areas  of 
interest  to  me— the  address  was  read 
in  both  Polish  and  English,  some  of 
the  dance's  proceeds  go  to  scholarship 
awards,  so  it  was  an  evening  of  educa- 
tional enrichment  as  well  as  fund. 

I  ask  that  the  following  material  be 
printed  in  the  Record  so  my  col- 
leagues may  share  the  joy  of  that 
evening. 

The  material  follows: 

ClIfDERZLLA-PRIIICX  CHARMING  BALL 

The  Adult  Culture  Group  of  the  Polish 
Roman  Catholic  Union  of  America  spon- 
sored the  Cinderella-Prince  Charming  Ball 
on  November  7.  1987.  at  the  Lexington 
House  In  Hickory  Hills.  Illinois.  It  was  the 
16th  Annual  Ball  and  was  chaired  by  Shir- 
ley Dudzlnskl.  National  Director  of  PRCUA 
District  7  In  Chicago,  assisted  by  her  com- 
mittee consisting  of:  Barbara  Marek.  Ray- 
mond Dudzlnski.  Martha  Kwlatt.  Sue  Buras, 
Lucjan  Rozwadowski.  Michaellne  Drust. 
Czeslawa  Kozlol,  Reglna  Ocwieja.  Sophie 
FYancIs,  Stella  Kapalka.  John  and  Barbara 
Frankowicz.  MIchellne  Blnkowskl  was  Artis- 
tic Director  and  Choreographer. 

Mistress  of  Ceremonies  was  Aurella  Marie 
Puclnskl,  Commissioner,  Metropolitan  Sani- 
tary District,  an  attorney  on  the  northwest 
side  of  Chicago,  who  is  married  to  Jim 
Keithly  and  the  mother  of  Rebecca,  Annie 
and  Jimmy. 

The  purpose  of  forming  the  Adult  Culture 
Group  was  to  activate  a  program  for  adults. 
Instructing  them  In  Polish  folk,  traditional 
and  cultural  dances.  The  Cinderella-Prince 
Charming  Ball  evolved  under  the  guidance 
suid  dedication  of  Reglna  OcwleJa.  Vice- 
President  of  PRCUA  and  foundress  of  the 
Cinderella-Prince  Charming  Ball.  The  event 
serves  to  bridge  the  gap  between  youth  and 
adults  of  the  organization  suid  Is  a  means  of 
providing  funds  for  scholarship  awards  to 
participants.  For  young  Polish  Americans, 
the  Ball  promotes  pride  In  their  Polish  her- 
itage and  motivates  them  to  become  active 
not  only  In  Polonla  but  also  in  their  church 
and  community,  making  them  involved  citi- 
zens. Serving  as  officers  of  the  Adult  Cul- 


ture Group  are:  Michaellne  Drust.  Presi- 
dent. Nlkodem  Brezezniak.  Vice-President. 
Rose  Zubko.  Social  Vice-President.  Sue 
Buras.  Secretary.  Martha  Kwlatt.  Treasur- 
er. Reglna  OcwleJa.  Scholarship  Fund. 
Edward  Zubko.  Sergeant-at-Arms.  Barbara 
Marek  and  Lucjan  Rozwe^owskl.  Trustees, 
and  Shirley  Dudzlnskl.  Historian. 

The  Ball  began  with  a  promenade  of  can- 
didates, clergy  and  national  officers  of 
PRCUA.  followed  by  the  stately  Polonaise 
danced  by  Sue  Buras.  Steven  Clesllckl,  Shir- 
ley Dudzlnski.  Michaellne  Drust.  Michael 
Dykla.  John  and  Barbara  Frankowicz.  Rich- 
ard Jamlnskl.  Stella  Kapalka.  Boleslaw  Kra- 
kowskl.  Patricia  Lochen.  Barbara  Marek. 
Eugene  Molek.  John  and  Mary  Skowyra. 
Roberi  Slezewskl.  Henry  and  Wanda  Sliwa 
and  Edward  and  Rose  Zubko.  members  of 
the  Adult  Culture  Group  and  guest  dancers. 

After  the  national  anthems  of  America 
and  Poland  were  sung  by  Edward  Winiecki, 
National  Director  from  District  8  on  the 
southwest  side  of  Chicago,  and  a  welcome 
by  the  chairman,  the  Cinderella  and  Prince 
Charming  of  the  previous  year,  Vloletta 
Rycewlcz  and  Rick  Liptak,  made  their  fare- 
well speeches  In  the  English  and  Polish  lan- 
guages. The  Invocation  was  delivered  by  the 
Most  Reverend  Alfred  L.  Abramowicz,  D.D., 
Auxllary  Bishop  of  the  Archdiocese  of  Chi- 
cago, a  most  ardent  supporter  of  the  youth 
programs  of  the  Polish  Roman  Catholic 
Union  of  America.  A  sumptuous  dinner  fol- 
lowed the  toast  proposed  by  Michaellne 
Drust,  President  of  the  Adult  Ciilture 
Group.  Reverend  Edwin  F.  Karlowicz,  C.R., 
National  Chaplain  of  the  PRCUA,  delivered 
the  Benediction. 

After  a  blessing  of  the  ceremonial  crowns 
by  Bishop  Abramowicz,  the  following  candi- 
dates were  presented:  Agnes  Bartoszek,  Har- 
riet Brewster,  Teresa  Diana  Cieslak,  Eileen 
DeLonka,  Elizabeth  Dynowskl,  Christine 
Frankowicz.  Elizabeth  J.  Kowalskl.  Natalie 
Pietura,  Reglna  Mariana  Rosypal,  Margaret 
Rycewlcz,  Sonla  Skrzypczynskl.  Elizabeth 
Wargackl.  Delilah  Zak,  Geniene  Lochen, 
Christopher  Bartoszek,  Myron  Cislo,  Lau- 
rence Dudzlnskl,  Jack  Fomalewskl,  Mark 
Skowyra,  Andrew  Sliwa.  Escorts  Included: 
Stanley  Cieslak,  Robert  Cislo,  Dennis 
DadeJ,  Peter  Hlnch,  Mark  Nlemypskl,  Ricky 
Skowyra,  Greagory  Skrzyplec  and  Cleve 
Williams. 

Edward  G.  Dykla,  In  his  capacity  as  Presi- 
dent of  the  Polish  Roman  Catholic  Union  of 
America,  gave  his  address  In  the  E]ngllsh 
and  Polish  languages,  congratulating  the 
youth  and  adults  for  their  dedication  and 
pride  of  ethnicity  and  proceeded,  along  with 
Bishop  Abramowicz.  to  select  the  winners  of 
the  evening.  A  lottery  system  is  used  so  that 
all  candidates  will  have  an  equal  opportuni- 
ty. Selected  were  Natalie  Pietura.  Cinderella 
and  Jack  Fomalewskl.  Prince  Charming. 
Runners-up  were  Christine  Frankowicz  and 
Andrew  Sliwa.  All  candidates  danced  a  beau- 
tiful waltz,  which  concluded  the  formal 
presentation. 

A  performance  of  the  spirited  Blaly  Mazur 
by  the  Wesoly  Lud  Polish  Folk  Dance  En- 
semble, under  the  direction  of  MIchellne 
Blnkowskl  Benclk  topped  the  evening's  en- 
tertainment and  the  guests,  numbering  over 
450.  spent  the  rest  of  the  evening  dancing  to 
the  music  of  Anthony  Kawalkowskl.  Similar 
presentation  balls  are  also  held  In  Michigan 
under  the  direction  of  Shirley  Oalanty.  Na- 
tional Director  of  PRCUA  District  10.* 


RETIREMENT  OF  CORNELL  C. 
MAIER.  KAISER  ALUMINUM 
AND  CHEMICAL  CORP. 

•  Mr.  WILSON.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
recognize  a  truly  honorable  Callfomi- 
an.  On  January  1,  1988.  Cornell  C. 
Maier  will  retire  as  the  director  of 
Kaiser  Aluminum  &  Chemical  Corp. 
In  leaving.  Mr.  Maier  brings  to  an  end. 
a  distinguished  career  of  almost  40 
years  at  Kaiser. 

Bom  in  South  Dakota  In  1925.  Mr. 
Maier  graduated  from  the  University 
of  California  with  a  degree  In  electri- 
cal engineering.  In  1949.  he  joined 
Kaiser  Aluminum  and  proceeded  to 
develop  an  expertise  In  almost  every 
facet  of  the  corporation's  operations. 
Beginning  his  career  In  sales,  he  later 
held  positions  In  production  planning, 
marketing,  and  administration. 

In  1964,  Mr.  Maier  moved  for  5  years 
into  Kaiser's  international  operations, 
holding  managerial  positions  in  Great 
Britain  and  Germany. 

In  1970.  he  was  elected  executive 
vice  president  and  to  the  board  of  di- 
rectors. And  within  the  next  2  years 
he  was  elected  president  and  chief  ex- 
ecutive officer.  He  reached  the  pinna- 
cle of  his  career  In  1978  when  he  was 
elected  chairman  of  the  board. 

Mr.  Maier's  dedication  to  the  welfare 
of  American  business,  politics,  and 
education  are  exemplified  In  his  en- 
deavors beyond  his  service  to  Kaiser. 
He  is  a  member  of  the  National  Busi- 
ness Roundtable.  a  director  of  the 
California  Chamber  of  Commerce,  a 
cochalrman  of  the  California  Commis- 
sion on  Campaign  Financing,  a 
member  of  the  University  of  Califor- 
nia at  Berkeley  Business  School  Advi- 
sory Board,  a  member  of  the  board  of 
the  Alliance  to  Save  Energy,  and  a  na- 
tional director  of  the  Marcus  A.  Foster 
Educational  Institute  which  provides 
grants  to  encourage  Innovative  teach- 
ing techniques. 

Mr.  President.  I  am  proud  to  recog- 
nize Cornell  Maier  as  a  man  who  ex- 
emplifies dedication  to  the  prosperity 
of  American  business.  I  am  proud,  as 
well,  to  recognize  his  commitment  to 
the  students  who  will,  one  day.  assimie 
the  leadership  and  pioneering  spirit 
exhibited  by  his  career.  And.  I  know 
my  colleagues  join  me  In  congratulat- 
ing him  and  wishing  him  well  as  he  re- 
tires from  Kaiser  Alumlnuim  &  Chemi- 
cal Corp.* 


THE  HELMS  AMENDMENT  TO  S.  9 

•  Mr.  LEAHY.  Mr.  President,  there 
can  be  no  disputing  that  AIDS  is  a  ter- 
rible disease.  It  has  gone  from  abso- 
lute obscurity  to  the  disease  that  the 
American  people  fear  most.  It  has  gen- 
erated a  public  health  emergency  In 
this  country. 

The  Senate  has  a  responsibility  to 
establish  sound  legislation  to  combat 
AIDS.  Unfortunately,  the  full  Senate 


has  not  had  an  opportunity  to  ap- 
proach the  problem  the  right  way.  All 
we  have  seen  are  scatter-shot  amend- 
ments that  touch  on  various  Govern- 
ment programs.  It  is  high  time  that  we 
consider  a  comprehensive,  medically 
sound,  battleplan  to  fight  this  disease, 
consistent  with  the  civil  rights  of  all 
Americans. 

Such  legislation  is  ready  and  waiting 
for  Senate  consideration.  It  is  the  om- 
nibus AIDS  bill  that  was  reported  to 
the  Senate  by  the  Labor  Human  Re- 
sources Committee.  The  committee 
studied  the  problem  in  great  detail. 
They  held  hearings  with  testimony 
from  the  most  distinguished  experts  In 
the  world.  They  produced  a  bill  that 
will  establish  a  comprehensive  pro- 
gram of  education,  Information,  risk 
reduction,  and  training  of  health  care 
professionals.  The  bill  will  foster  pre- 
vention, treatment,  long-term  care,  re- 
search, and  international  cooperation 
on  AIDS. 

I  sjn  not  alone  In  my  support  for 
this  bill.  It  has  the  support  of  the 
American  Medical  Association,  the 
American  Public  Health  Association, 
and  a  long  list  of  respected  profession- 
al organizations.  In  addition,  many  of 
the  provisions  In  this  bill  were  estab- 
lished using  Surgeon  General  Koop's 
guidelines  for  fighting  AIDS.  The  om- 
nibus AIDS  bill  is  the  correct  way  for 
the  Senate  to  fight  the  war  on  AIDS. 

Mr.  President,  It  is  clear  that  some 
Senators  are  prepared  to  use  every  bill 
to  offer  any  number  of  amendments 
that  purport  to  combat  AIDS.  In  my 
view,  disparate  simendments  to  a  varie- 
ty of  bills  is  not  the  way  to  fight  AIDS 
responsibly.  An  amendment  offered 
yesterday  evening  by  the  Senator  from 
North  Carolina  Illustrates  the  problem 
with  that  approach.  The  Veterans' 
Committee  had  established  sound  leg- 
islation on  AIDS  in  the  onuiibus  veter- 
ans bill.  The  AIDS  policy  for  this  bill 
was  determined  In  consultation  with 
the  Chief  Medical  Director  of  the  Vet- 
erans' Administration.  Again,  the 
major  medical  societies  supported  the 
Veterans  Administration's  policy. 

I  agreed  with  certain  aspects  of  the 
amendment.  It  makes  sense  to  offer 
voluntary  testing  and  counseling  for 
VA  hospital  patients  who  are  receiving 
treatment  for  intravenous  drug  abuse 
or  those  who  are  otherwise  at  high 
risk  for  AIDS.  The  problem  with  a 
patchwork  of  amendments— the  ones 
that  are  unexpectedly  tacked  onto 
biUs  late  in  the  day— is  that  some  pro- 
visions of  those  amendments  have  not 
been  subjected  to  the  scrutiny  of  ex- 
perts. The  section  of  the  Helms 
amendment  that  would  require  the 
antibody  test  to  be  routinely  offered 
to  all  VA  hospital  patients  under  age 
40  is  one  such  provision.  First  of  all, 
the  cost  of  offering  the  test  to  all  VA 
patients  under  40  is  prohibitive.  The 
VA  estimates  that  If  all  VA  inpatients 
under  the  age  of  40  were  to  be  tested 


in  fiscal  year  1988.  the  cost  could 
easily  be  $5  million.  This  $5  million 
would  have  to  come  from  other  pa- 
tient care  services.  Other  veterans 
would  pay  the  price  for  AIDS  testing 
of  this  low  risk  group. 

There  is  another  serious  problem 
with  using  our  scarce  resources  on 
widespread  testing.  The  test  is  not  per- 
fect. Some  people  will  test  positive  for 
AIDS  when,  in  fact,  they  do  not  have 
the  disease.  These  so-called  "false 
positive"  test  results  will  have  a  devas- 
tating Impact  on  healthy  people.  It 
will  also  impose  an  additional  financial 
burden  on  the  VA. 

Finally,  that  amendment  sends  the 
wrong  signal  to  the  American  people. 
How  can  the  U.S.  Senate  recommend 
testing  for  all  people  under  40  when 
the  medical  experts  have  already  pin- 
pointed the  high  risk  groups— male 
homosexuals,  intravenous  drug  users, 
and  those  who  use  products  made 
from  whole  blood.  Is  the  Senate  tell- 
ing the  American  people  not  to  believe 
the  medical  experts?  Do  we  luiow 
something  they  don't  know  about  the 
susceptibility  of  people  under  40?  No. 
Of  course  not.  So  if  the  Senate  decides 
that  AIDS  testing  makes  sense,  then 
we  should  make  it  available  to  those  In 
the  high  risk  groups  and  those  who 
have  a  bona  fide  reason  to  believe  they 
are  at  risk.  It  is  a  time  for  leadership, 
not  a  time  to  exacerbate  misconcep- 
tions. 

Mr.  President.  I  look  forward  to  ex- 
peditious action  on  the  Labor  Commit- 
tee's omnibus  AIDS  bill.  I  will  vote  for 
amendments  that  are  recommended 
by  the  medical  experts  and  the  com- 
mittee after  they  have  had  the  oppor- 
tunity to  thoroughly  study  the  merits 
of  those  amendments.  But  I  cannot 
give  my  support  to  these  ill-considered 
amendments  that  come  our  way  out  of 
nowhere.  I  urge  my  colleagues  to  show 
restraint  and  sensitivity  as  we  contin- 
ue for  fight  on  this  dreaded  disease.* 


ENVIRONMENT  AND  PUBLIC 
WORKS  COMMITTEE  302(b)  AL- 
LOCATIONS 

(By  request  of  Mr.  Byrd.  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  BURDICK.  Mr.  President,  on 
behalf  of  the  Committee  on  Environ- 
ment and  Public  Works,  I  send  to  the 
desk  the  committee's  allocation  of  new 
budget,  credit  and  outlay  authority 
among  the  subcommittees  pursuant  to 
House  Concurrent  Resolution  93.  the 
concurrent  resolution  on  the  budget 
for  1988.  I  ask  unanimous  consent  that 
the  allocations  be  printed  in  the 
Record. 

The  material  follows: 

The  Committee  on  Environment  and 
Public  Works  received  the  following  esti- 
mated allocations  for  fiscal  year  1988: 
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MiUions    that  the  hearing  on  S.  850.  a  bill  to  about  the  complete  dismantling  of  apart- 
Direct  spending:                                               amend  the  Wild  and  Scenic  Rivers  Act    h«J<*"           ^  „    .       ,„    . „^^,.ti„„ 

S;iS-'^°^»^ ::::::::::::::_^  ^° '^-'^r  ^  ^"^^'^1:^1.^^  wJuTd'^xX^r  ^^^?r^:^c 

"""**' ==    Chama  River  in  New  Mexico  as  a  com-  gg^ctlons.  allowed  the  Administration  180 

Entitlements     requiring    appro-                       ponent    of    the    National    Wild    and  ^j^y^  ^^  convene  a  conference  of  our  allies, 

prlatlons:                                                         Scenic     Rivers     System,     which     was  xhe  Administration  took  no  action. 

Budget  authority 8     scheduled  before  the  Subcommittee  on  Last  Feb.  10.  a  special  advisory  committee 

Outlays 8     j>ytjij(.  Lands.  National  Parks  and  For-  set  up  by  Secretary  of  SUte  George  P. 

Credit  authority 280     ^^^  ^^  December  10.   1987.  has  been  Shultz  reported  that  "the  urgency  of  the 

SenaU    Committee    on    Envinnment    and    canceled     The    hearing    has   been    re-  situation  demands"  that  a  "multilateral  pro- 

Public     Works     Budget    Authority    and     ^up^uled  for  December  17    1987.  be-  »ram  of  sanctions  should  be  put  In  place 

OuUay  AUocatiom  to  Subcommittees  Pur-     ^"„i„  '  "  r„  m^  in  rnnm  sn  166  ^^^  '^«  South  African  Government  re- 

^antto  section  302ib,  of  the  Congression-     K^"^*  *^  IhohLou^sfi^ns    should  '''^  '^^  ^'''"^  prisoners,  unbans  the  Af- 

oi  Budget  Act                                                       Anyone   who    has   questions   shouia  ^,^^  National  Congress  and  other  political 

WiUT    Resources     TransporU-                       '««1  ^'"^^  ^°  contact  Tom  Williams,  of  ^j^^  ^^j  terminates  the  sUte  of  emergen- 

Uon  w^iwrLtructureSub-                       the  committee  sUff.  at  224-7 145.»  cy. "  Ten  days  later.  In  the  United  Nations 

committee                                       muiona                             —^^^—  Security  Council.  Washington  and  London 

Budget  authority $14,421                               AT>ARXHFTn  vetoed  a  resolution  calling  for  International 

Outlays 211                             at-ati.  i  nciu  adoption  of  American  sanctions. 

Credit • ?     •  Mr.     SIMON.     Mr.     President,     the  The  law's  bUateral  provisions  have  also 

Comprehensive     Antl- Apartheid     Act  been  diluted.  Congress  Intended  to  bar  Im- 

Environmental    Protection    Sub-                         ^^  ^^^^  ^^^  ^^^  ^j  ^^^  j^^^  j^^  ^^p^  g^  porUtion  of  all  South  African  uranium;  the 

committee:                                                                           .        .     .       oHministratlon  con-  Administration  opened  a  loophole  to  permit 

Budget  authority 355     Vear  JUid  y^'  'f^^^f^X^  most  of  the  uninlum  trade  to  continue.  Con- 

OuUays 323     tinues   to   reject   ^^is   meaningful   ap^  intended  to  ban  the  Import  of  Iron. 

Credit ^.......... •■••■"••■•■•                2     proach  against  apartheid    As  we  now  ^^^^^  ^^  ,^^,j,  ^^^.  ^j^^  Administration  ex- 

Bitltements  budget  authority.                 6     consider    how    to    strengthen    current  empted  certain  alloys,  significantly  reducing 

Entitlements  outlays °    sanctions  and  increase  pressure  on  the  th^  impact  of  these  sanctions. 

Nuclear  Regulation  Subcommlt-                       South  African  Government.  I  want  to  The  Botha  Government  will  seriously  cen- 
ter,                                                               recommend  to  my  colleagues  the  ex-  sider  negotiations  with  South  Africa's  blaclt 

Budget  authority 63     cellent  New  York  Times  op-ed  piece  by  leaders  only  if  it  finds  Itself  tightly  wedged 

Outlays 243     jjandall  Robinson,  executive  director  between  high-pressure  and  complex  internal 

^* ''"•    of  TransAfrica,  which  I  think  speaks  -V^bl^Mm/l^^  ^rbut'/x^m^  p'r^^^' 

SALUTE  TO  THE  GUARDSMEN  I  Sk  that  the  article  be  printed  in  ZleiX!Z±  "'"'""''"  "'  "°"'^''  """ 
m  Mr  WILSON  Mr.  President.  I  am  full  *"  the  Ricord.  vigorously  enforced.  American  sanctions 
very  pleased  today  to  offer  a  special  The  article  follows:  would  stop  only  about  25  percent  of  what 
salute  to  the  guardsmen  a  select  [From  the  New  York  Times.  Oct.  5.  19871  America  buys  from  South  Africa.  When  our 
group  of  public-spirited  individuals  in  T^  Ur  H«^r  o.  Pa^oH.  ^ctions  -^-^|^y«^  JJ^^ ^p^  oL^^ 
the  San  Francisco  Bay  area.  (By  Randall  Robinson)  percent  of  South  Africa's  exports  are  affect- 
Today,  the  Guardsmen  will  hold  WASHiNCTON.-President  Reagan's  report  ^  r^^  salvage  any  chance  for  democracy, 
their  annual  holiday  luncheon,  a  to  Congress  on  what  progress  South  Africa  ^^^  wot\6  must  quickly  move  toward  global 
major  event  in  the  city  that  the  entire     is  making  toward  ending  apartheid  could  economic  sanctions. 

community  looks  forward  to  each  year     consist  of  one  word:  none.      ■  Pretoria  will  respect  nothing  less:  over- 

as  a  symbol  of  the  holiday  season.                 After  one  year  of  United  States  sanctloris.  ^helmlngly.    black    South    Africans    want 

In  th^  oast   I  have  ha^  the  privilege     P^«^o"»  *>"  demonstrated  no  wil  Ingness  to  ^^^^ing  more.  Washington  must  lead:  We 

nfwirkinf  with  these  trulv  UDStand      dismantle  apartheid.  The  sUte  of  emergen-  ^^^^,,j  ^^  ^j  ^rade  and  investment,  ending 

Of  workmg  with  these  truly  upsiana      ^^  remains  In  force.  SUte  terrorism  has  not  ..,  ,^    indefensible  supply  of  vital  prod- 

ing    citizens    m    their    efforts    to    get     abated.  The  nillng  white  minority  of  4.5  ^^^^  ^^^^  American  oil  companies  provide  to 

Christmas  trees  to  our  sailors  around     million   has   yet   to  seriously   contemplate  ^^^  military  and  police, 

the  world.  As  a  former  marine,  who     giving  the  vote  to  the  black  majority  of  27  j^^  j^^^y   j^gg    ^^^  Security  Council   Im- 

knows  what  it  is  like  to  spend  the  holi-     million,   with   Nelson   Mandela   and   most  p^s^d    comprehensive    economic    sanctions 

days  away   from   home.   I   am   always     black  leaders  locked  away.  President  P.  W.  ^^jj^t  Rhodesia.  Prime  Minister  Ian  Smith 

eager  to  be  of  assistance  to.  and  proud     Botha   plans   no   negotiations   that   might  survived  war  at  home  and  world  pressure  for 

to  work  with  those  who  help  brighten     ^l^"*  *  democratic  outcome.  u  y^^^^  before  giving  away  to  negotiations. 

t^7SdTvsfor^ur"bovsatsea"                 Mr.  Reagan  says  the  sanctions-enacted  m  ^^^   ^^e    toughest    sanctions.    Pretoria 

the  holidays  for  our    tjoys  "  fea                 ^^^  comprehensive  Anti-Apartheid  Act  of  ^^  possibly  hold  on  as  long.  America  and 

The   guardsmen  s  work  certainly   is     iggg  over  his  veto-have  not  achieved  their  ^^^  world  simply  must  find  the  grit  to  take 

not  limited  to  the  holiday  season:  It     intended   resulte.   No   one   who   supported  ^^^  ^^     workable  course,  and  steadfastly 

goes  year  round.  Their  efforts  for  boys    them  thought  they  would  show  measurable  ^^j^  ^^^ 

and   girls   from   throughout  the   Bay     results  by  today.  

area  are  widely  known-and  widely  ap-        U  Pretoria  is  to  yield,  tough  multi-nation-  -—^-^^ 

Pr«^i»te<l-                                             ,    ,,       '^Se°^eThr^^'I!^ns  why  the  Reagan  CONGRESSIONAL  BUDGET  ACT 

Children  are  our  future,  aiid  the  J^^t^^^J^^f^ve  „^t  w^^: Te  AcLln^^^^  302(b)  ALLOCATION 
guardsmen  have  brought  happiness  to  ^^^^  always  opposing  punitive  sanctions  ^  ^j.  joHNSTON.  Mr.  President,  sec- 
thousands  of  children.  For  their  self-  against  South  Africa,  eviscerated  the  law  by  ^j^^  302(a)(2)  of  the  Congressional 
less  work  on  behalf  of  our  communi-  seriously  diluting  some  measures  and  ignor-  gmj„gj  ^ct  requires  the  Senate 
tys  youth  and  our  country's  defend-  mg  others.  To  begin  with,  the  sanctions  „  .*  .  rommittee  to  allocate  total 
ers.  I  humbly  salute  them.  Thanks,  were  never  strong  enough.  A  year  U  far  too  ^^i^L  . utw^J^^ta?  b Jd^  outlayV 
inittrrtsmpn  and  kpen  un  the  KTcat  short  a  time  to  evaluate  the  Impact  of  sane-  budget  autnoruy.  total  ouagei  ounayb. 
guardsmen,    ana    Keep   up   me    great    sj-*^"^  »  ^^^  ^^^  credit  authority  among  com- 

*°'"'''*                                                                 HistorlcaUy.  economic  sanctions  have  had  mittees   of   the   Senate.   Each   of   the 

~~^^^^~~                           the  greatest  Impact  when  applied  multlna-  committees  receiving  a  302(a)(2)  allo- 

NOTICE  OF  HEARING  CANCELLA-     tlonally.  with  the  strongest  possible  bite,  cation  is.  in  turn,  required  by  section 

TION— THE       COMMITTEE       ON     With  some  understanding  of  this.  Congress  302(b)  to  file  its  own  report  showing 

ENERGY     AND     NATURAL     RE-     ?  \^'"i^' '^'* '^^  ^^"*^"' °i,tt?^^X,n  its  respective  allocation  of  those  ac- 

SOURCES                                                     fe^e'^ee'orJro'irrTdri^^dTer:  counts    to   J*^    «-   -^^SSi^^-^.J 

•  Mr.    BUMPERS.    Mr.    President.    I     racies  In  order  to  reach  cooperative  agree-  previously  filed  ^Hstlng  showing  the 

would  like  to  announce  for  the  pubUc     mente    to    impose    sanctions  .  .     to    bring  assignment  by  subcommittee  of  each 


December  8,  1987 


CONGRESSIONAL  RECORD— SENATE 


34347 


very    much    a    part    of    the    United 
States.* 


AMERICA  MUST  REMAIN  THE 
WORLDS  UNIVERSITY 


(In  imllioas  ol  dollars] 
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tion  
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ful  UNnnitttc 
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Mm 
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account  allocated  to  the  Energy  and 
Natural  Resources  Committee.  At  the 
request  of  the  Budget  Committee.  I 
am  now  filing  a  listing  of  each  subcom- 
mittee's total  budget  authority  and 
budget  outlays  for  fiscal  year  1988.  I 
ask  that  the  subcommittee  allocations  •  Mr.  SIMON.  Mr.  President,  today  I 
for  the  Committee  on  Energy  and  Nat-  ^^  inserting  in  the  Record  an  excel- 
ural  Resources  be  printed  at  this  point  l^"t  article  by  Jean-Jacques  Servan- 
in  the  Record.  Schreiber  and  Herbert  Simon  that  re- 

The  information  follows:  cently   appeared   in   the   Washington 

Post.  This  article  eloquently  and  accu- 
COMMinEE  ON  ENERGY  AND  NATURAL  RESOURCES-    rately  makes  a  strong  case  for  foreign 

CONGRESSIONAL  BUDGET  AQ  302(b),  ALLOCATION  OF    students  mAmericajn  universities. 

jjwjyj^j-  Mr.  President,  I  have  written  often 

^^  and    extensively    on    the    subject    of 

international  exchange  programs  and 

on  the  need  to  broaden  the  horizons  ol 

»«»!!>    ""''^    aSiwniy    o"'"  students  and  foreign  students  in 

our  universities.  The  opportunity  for 

0         0 _....    American  students  who  attend  schools 

"•       '*'  - with  students  from  other  nations  is  an 

437       433 educationally     enriching     experience. 

JJJ       '}j  We  must  understand  more  about  the 

2M       204  "     iiii    rest  of  the  world  and  one  of  the  best 
~~^^      "^        Ji    ways  to  do  it  is  to  attend  school  with 
students  from  other  countries. 
'^^       '"  Currently,  the  largest  number  of  for- 

1301       174      ii%    eign  students  in  our  universities  study 

are  in  the  technical  fields.  About  half 

^^^^^^^  of  these  students  choose  to  stay  in  our 
'  country   which   the   attached   article 

TRIBUTE  TO  POINT  ROBERTS  claims  "multiplies  the  productivity 
•  Mr.  ADAMS.  Mr.  President.  I  rise  ^^^  creativity  of  American  science  and 
today  to  bring  to  the  attention  of  my  engineering."  I  believe  that  we  need  to 
colleagues  one  of  the  most  unique  ^o  raore  in  our  country  to  attract  our 
communities  in  our  Nation,  the  city  of  o*"  students  to  the  technical  gradu- 
Point  Roberts.  WA.  *te  and  doctoral  level  programs.  But,  I 

The  4.6  square  miles  which  make  up    *lso  believe   that  the  students  from 
Point  Roberts  were  created  when  the    other  countries  contribute  to  and  even 
49th  parallel  was  drawn  in  1846.  Locat-    enhance  the  level  of  knowledge  and 
ed    in   the    northwest   comer   of   my    competitiveness  in  our  country. 
State.  Point  Roberts  is  at  the  southern        Mr.  President.  I  ask  that  this  state- 
tip  of  a  peninsula  which  is  a  part  of    ment  and  the  attached  article  be  in- 
the  Canadian  mainland.  It  is  separated    serted  in  the  Record. 
from  the  rest  of  Washington  State  by        The  material  follows: 
Boundary  Bay.  The  23-mile  drive  from      tProm  the  Washington  Post.  Nov.  15. 1987] 
Point     Roberts    to    the    continental  America  Must  Rebcain  the  Worlds 

United  States  entails  two  border  cross-  University 

ings.     Point     Roberts    schoolchildren        (By  Jean- Jacques  Servan-Schrelber  and 
make  the  long  round  trip  each  day.  Herbert  Simon) 

Despite  the  isolation  from  the  rest 
of  the  United  States,  the  small  com- 
munity most  definitely  thrives.  It  is  a 
popular  shopping  spot  for  Canadians 
and  the  focus  of  potential  resort  devel- 
opment. And  the  scenery,  as  those  of 
you  who  have  spent  time  in  the  north- 
west comer  of  our  Nation  know.  Is 
breathtaking. 

I  have  the  great  honor  of  serving  a 
magnificent  State.  It  may  well  be  the 
most  diverse  in  the  United  States, 
ranging  from  the  Palouse  country  In 
the  east  to  the  rain  forests  in  the  west, 
from  the  small  farming  communities 
of  Central  Washington  to  urban  Seat- 
tle. But  nowhere  in  our  State  or  the  50 
States  Is  there  a  place  quite  like  Point 
Roberts. 

Mr.  President,  I  rise  simply  to  salute 
the  people  of  Point  Rot)erts.  While 
they  may  reside  closer  to  Vancouver, 
British  Columbia,  than  Vancouver, 
WA,  I  can  assure  you  that  they  are 


America  has  had  trouble  In  the  1980s  with 
some  aspects  of  world  leadership,  from  In- 
dustrial competitiveness  to  arms  control, 
from  the  Pacific  Rim  to  the  Persian  Gulf. 
But  in  one  area— higher  education— America 
today  reigns  supreme.  And  that  has  created 
a  problem  of  its  own:  a  tidal  wave  of  foreign 
students. 

American  brain-power  has  always  been  en- 
hanced by  Immigrants.  What's  new  is  the 
extent  of  foreign  penetration  of  American 
higher  education.  As  of  1986,  more  than 
300.000  foreign  students  were  enrolled  in 
American  universities.  60  percent  of  them  In 
technical  fields.  In  contrast,  only  30.000 
American  students  attend  universities  over- 
seas. Of  these,  perhaps  3  percent  study  In 
areas  such  as  engineering,  computer  science 
and  physics. 

Foreigners  who  win  PhDs  from  American 
universities  provide  the  most  impressive 
(and  to  some  U.S.  taxpayers,  shocking)  evi- 
dence of  the  foreign-student  boom.  Over  the 
past  two  decades,  the  National  Science 
Foundation  has  monitored  trends  In  engi- 
neering. The  statistics  show  that  from  1963 
to  1983.  the  percentage  of  forelgn-bom  doc- 


toral students  In  industrisil  engineering  grew 
from  7  percent  to  68  percent;  in  mechanical 
engineering  from  28  percent  to  60  percent; 
in  electrical  engineering  from  23  percent  to 
55  percent;  In  chemical  engineering  from  22 
percent  to  52  percent:  In  civil  engineering 
from  37  percent  to  63  percent. 

The  other  most  attractive  field,  embrstclng 
aspects  of  both  science  and  engineering.  Is 
computer  science  (Including  artificial  intelli- 
gence, robotics,  software  engineering  and 
cognitive  science).  As  of  last  year,  foreign 
students  made  up  40  percent  of  PhD  candi- 
dates In  such  fjelds  as:  cognitive  science,  at 
the  crossroad  of  artificial  intelligence  and 
psychology,  which  examines  the  mecha- 
nisms of  the  brain;  medical  information  sci- 
ence, leading  to  computerized  expert  sys- 
tems In  medicine;  software  engineering;  and 
non-linear  mathematics,  which  studies  the 
behavior  of  turbulent  and  chaotic  systems. 

For  the  first  time  In  modem  history,  one 
country  seems  to  serve,  in  the  advanced  sci- 
ences, as  the  university  of  the  world.  "The 
United  States  is  viewed,  world-wide,  as  the 
place  to  come  and  study  in  the  sciences" 
says  John  Reichard.  vice  president  of  the 
National  Association  for  Foreign  Students. 

The  intellectual  migration  has  provoked 
an  Intense  debate:  Is  it  good  for  America  to 
be  educating  the  world's  best  and  brightest? 
It  is  good  for  other  countries  to  lose  some  of 
their  best  brains  every  year?  What  kind  of 
policy  is  It  that  subsidizes  America's  corix>- 
rate  rivals  with  millions  of  dollars  worth  of 
vital  research? 

There's  little  doubt  that  American  tax- 
payers are  subsidizing  the  foreign-student 
boom.  The  tuition  paid  by  foreign  students 
is  "less  than  half"  of  the  yearly  cost  of 
training  a  graduate  engineering  student,  ac- 
cording to  the  University  of  Michigan  at 
Ann  Arbor.  This  strikes  a  growing  number 
of  Americans  as  unfair.  Why.  they  ask. 
should  an  American  university  charge  a 
grad  student  from  Tokyo  the  same  as  the 
kid  from  Toledo?  If  the  Japanese  student 
wants  our  education  so  badly,  let  him  (or  his 
government)  pay  for  it. 

Clearly,  foreign  governments  aren't 
paying  a  significant  share.  An  NSF  inquiry 
covering  over  100  leading  research  universi- 
ties reveals  that  total  foreign  contributions 
accounted  for  less  than  2  percent  of  their 
research  budgets. 

But  that  may  not  be  the  principal  prob- 
lem. "We  don't  have  too  many  foreign  stu- 
dents, we  have  too  few  Americans.  We  are 
not  attracting  enough  of  our  students  Into 
graduate  schools."  declares  the  director  of 
the  American  Society  for  Engineering  Edu- 
cation. Karl  Willenbrock.  Moreover,  accord- 
ing to  the  NSF.  57  percent  of  the  5,000  for- 
eign students  granted  doctoral  degrees  In 
the  sciences  from  American  universities  last 
year  said  they  Intended  to  remain  in  this 
country. 

"We  have  done  very  well  with  the  people 
we  got  from  other  countries.  They  Include 
Albert  Einstein  and  Enrico  Fermi."  con- 
cludes Peter  Renz.  administrator  of  the 
Conference  Board. 

The  question  remains;  Has  the  great 
American  university  system  really  turned 
unconsciously,  into  a  foreign  Fifth  Column 
undermining  America's  economic  leadership 
and  standard  of  living?  We  do  not  presume 
to  pronounce  a  verdict.  But  some  facts  can 
help  us  prepare  a  balanced  policy: 

Foreign  students  give  the  United  States  as 
much  as  they  get  They  are  paying  for  their 
long  years  of  study  with  the  most  precious 
and  expensive  commodity,  the  one  the 
United    States    most    needs    today;    more 
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knowledge,  new  knowledge,  provided  by 
their  labor.  By  working  In  American  labora- 
tories for  three  to  seven  years  of  postgradu- 
ate study,  thousands  of  young  experts  are 
by  themselves  the  most  efficient  subsidy" 
to  scientific  progress  and  economic  develop- 
ment. And  a  large  majority  of  them  do  not 
choose,  at  graduation,  the  well-paid  Jobs  of- 
fered by  Industry  but  remain  in  the  tough, 
competitive  life  of  research  and  teaching. 

Fortign  studenU  are  needed  to  meet  Amer- 
ican research  and  development  goals.  If 
most  of  the  foreign  students  were  to  return 
to  their  countries.  It  would  be  an  American 
disaster.  The  fact  that  more  than  half  of 
them  choose  to  sUy  (a  number  that  would 
Increase  If  U.S.  Immigration  rules  were  less 
restrictive),  multiplies  the  productivity  and 
creativity  of  American  science  and  engineer- 
ing- 

The  fact  that  a  substantial  number  choose 
to  return  home  Is  also  very  good.  The  great 
American  knowledge-machine  could  not 
function  for  very  long  If  It  kept  siphoning 
away  the  brain-power  of  America's  partners 
around  the  world.  The  loss  foreign  countries 
experience  when  students  come  here  is 
more  than  repaid  by  the  new  knowledge  and 
skills  they  acquire  when  nearly  half  of  them 
return. 

We  believe  that  a  50-50  trade  is  a  fair 
ratio.  It  has  become  Important  to  America 
that  a  substantial  fraction  of  the  trained 
foreign  students  remain  at  work  here  as 
long  as  there  is  a  large  deficit  of  U.S.  appli- 
cants to  the  long,  strenuous,  underpaid,  doc- 
toral programs.  The  next  10  to  15  years  are 
crucial.  During  that  period,  the  number  of 
competing  Lntematlonal  laboratories,  corpo- 
rations and  learning-systems  will  continue 
to  Increase.  These  years,  between  now  and 
the  end  of  the  century,  will  decide  whether 
America  remains  in  the  first  rank,  or  falls 
behind.  The  critical  difference  might  well  be 
made  by  the  capacity  to  retain  half  of  the 
best  and  brightest  •foreign"  students. 

American  universities  need  more  Ameri- 
can graduate  students.  The  simple  fact  is 
that  too  few  Americans  apply  to  graduate 
programs.  The  vast  majority  accept  a  Job 
after  earning  their  bachelors  degree,  or 
enroll  in  law  or  business  colleges,  opting  for 
professors  offering  larger  financial  rewards 
than  research  does.  They  won't  change  this 
view  because  Congress  passes  new  laws  but 
because  they  are  stimulated  to  compete 
with  their  colleagues  from  abroad. 

We  already  see  it  today  in  the  classroom. 
The  pride  of  American  students  is  on  the 
line.  They  do  not  easily  accept  being  sur- 
passed by  those  who  work  with  extra  energy 
because  they  are  Immigrants.  These  "Invad- 
ers" In  scientific  fields  are  often  among  the 
top  10  percent  of  graduate  students  and 
even  at  the  very  top.  But  a  striking  sign  of 
America's  natural  generosity  and  courage  In 
competition  Is  that  the  excellence  of  for- 
eigners here  breeds  almost  none  of  the  antl- 
foreign  sentiments  observed  In  many  other 
parts  of  the  world. 

The  historian  Barbara  Tuchman  recently 
expressed  her  misgivings  about  the  future: 
'In  the  United  States  one  feels  a  deteriorat- 
ing ethic  In  most  spheres.  .  .  .  When  people 
do  not  care  and  have  no  goal  in  view  they  do 
not  function  at  their  utmost.  They  grow  lax 
and  accept  defeat.  Incompetence  is  the  com- 
panion of  decline.  Competence  is  the  abUlty 
to  do  work  expertly,  neatly  and  correctly. 
To  raise  the  level  of  public  understanding 
from  frivolity  to  a  readiness  to  take  things 
seriously  will  require  a  great  and  concen- 
trated national  effort— 11  we  can  flg\ire  how 
it  may  be  done!" 


In  meeting  this  new  challenge,  everything 
will  depend  on  maintaining  this  country's 
excellence  In  higher  education  and  repairing 
the  quality  of  primary  and  secondary  educa- 
tion. If  foreign  students  should  ever  stop 
pressing  for  admission  to  U.S.  universities,  it 
would  be  a  sign  that  America  has  lost  lU 
last  great  resource.* 


JAIME  ONOPIN 

•  Mr.  CHILES.  Mr.  President.  Jaime 
Ongpin.  former  Philippine  Finance 
Minister,  was  one  of  the  leading  advo- 
cates for  measured  structural  reform 
in  the  Philippine  economy.  Last  night 
he  is  believed  to  have  committed  sui- 
cide at  age  49. 

Ongpin  was  both  an  Impressive  intel- 
lect and  one  of  those  Individuals  who 
emphasized  substantive  solutions  over 
political  expediency. 

Ongpin  was  a  leading  force  In  devel- 
oping Cory  Aquino's  economic  policy 
and.  until  3  months  ago,  was  one  of 
her  most  influential  advisers. 

Ongplns  last  fight  was  to  complete 
an  International  agreement  to  restruc- 
tiire  the  Philippines  $28  billion  debt. 
While  this  restructuring  package  was 
controversial  within  the  Philippines,  It 
proved  an  honest  and  moderate  ap- 
proach to  the  Philippine  debt  situa- 
tion. 

When  the  Budget  Committee  staff 
visited  the  Philippines  some  6  months 
before  Aquino's  rise  to  power,  Ongpin 
proved  to  be  both  a  gracious  and  un- 
usually helpful  host.  He  went  well  out 
of  his  way  to  explain  the  intricacies  of 
the  Philippines  economic  and  political 
situation. 

Ongpin  remained  sensitive  through- 
out his  tenure  to  the  role  of  the 
United  States  In  encouraging  economic 
reform  in  the  Philippines.  While  he 
did  not  agree  with  us  at  times  over 
substantive  Issues,  he  never  lacked  en- 
thusiasm for  the  future  of  his  country. 

Ongpln's  contributions  to  the  Philip- 
pines have  been  described  by  Cory 
Aquino  as  "priceless."  His  passing 
should  not  go  uimoticed.* 


RECESS  SUBJECT  TO  THE  CALL 
OP  THE  CHAIR 

Mr.  COHEN.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
stand  In  recess  subject  to  the  call  of 
the  Chair. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  at  4:23  p.m..  the  Senate 
recessed  subject  to  the  call  of  the 
Chair;  whereupon,  at  5:03  p.m.,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Conrad]. 


WHITE  HOUSE  ARRIVAL 
CEREMONY 

Mr.  DOLE.  Mr.  President,  I  was  very 
honored  this  morning,  along  with 
many   of   our   Senate   colleagues,    to 


have  had  the  opportunity  to  witness  a 
significant  event  in  the  history  of  our 
great  Nation— the  arrival  of  a  Soviet 
leader  at  the  White  House.  Not  since 
1973  has  Washington  played  host  to 
top  Kremlin  leadership.  President 
Reagan  recognized  that  this  meeting 
represents  the  "coming  together,  not 
of  allies,  but  of  adversaries."  I'm  sure 
that  all  Senators  in  attendance  would 
agree  with  me  that  the  President's 
greeting  this  morning  was  another 
small  step  toward  more  constructive 
relations  between  our  two  countries. 

The  two  leaders  made  eloquent  ad- 
dresses and  I'd  like  to  share  those  with 
the  American  people.  Mr.  President,  I 
ask  unanimous  consent  that  the  text 
of  both  President  Reagan's  and  Gener- 
al Secretary  Gorbachev's  arrival  state- 
ments be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks   by   thz   President  and  Oemeiial 
Secrxtary  Gorbachev  at  Arrival  Ceremo- 

WY 

The  President.  General  Secretary  and 
Mrs.  Gorbachev.  I  have  welcomed  a  good 
number  of  foreign  leaders  to  the  White 
House  In  these  last  seven  years,  and  today 
marks  a  visit  that  Is  perhaps  more  momen- 
tous than  many  which  have  preceded  It  be- 
cause it  represents  a  coming  together,  not  of 
allies,  but  of  adversaries.  And  yet  I  think 
you'll  find  during  your  stay  that  the  Ameri- 
can people  believe  that  a  stranger  is  a  friend 
they  have  yet  to  meet  and  that  there  Is  still 
a  wellspring  of  good  will  here. 

Indeed.  I  know  that  many  of  our  citizens 
have  written  to  you  and  Mrs.  Gorbachev 
and  have  even  sent  to  you  the  keys  to  their 
homes.  That  honest  gesture  certainly  re- 
flects the  feelings  of  many  Americans 
toward  you  and  Mrs.  Gorbachev  and  toward 
your  people.  I  have  often  felt  that  our  peo- 
ples should  have  been  better  friends  long 
ago. 

But  let  us  have  the  courage  to  recognize 
that  there  are  weighty  differences  between 
our  governments  and  systems— differences 
that  win  not  go  away  by  wishful  thinking  or 
expressions  of  good  will,  no  matter  how  sin- 
cerely delivered.  This  uncomfortable  reality 
need  not  be  reason  for  pessimism,  however. 
It  should  provide  us  with  a  challenge— an 
opportunity  to  move  from  confrontation 
toward  cooperation. 

Mr.  General  Secretary,  there  Is  a  saying  in 
your  country  that  a  poor  peace  Is  better 
than  a  good  quarrel.  Well,  it's  up  to  us  with 
hard  work,  commitment  and  a  heavy  dose  of 
realism  to  change  the  poor  peace  that  has 
existed  between  our  countries  and  make  it 
Into  a  good  one.  Today  we  will  take  a  giant 
step  In  that  direction  by  signing  a  historic 
treaty  that  will  rid  the  world  of  an  entire 
class  of  U.S.  and  Soviet  nuclear  weapons. 
Mr.  Gorbachev:  "mlr  na  nas  smatret".— the 
world  is  watching  and  we've  got  something 
to  show  them,  and  over  the  next  few  days.  It 
Is  my  hope  that  progress  will  be  made 
toward  achieving  another  agreement  that 
will  lead  to  the  cutting  in  half  of  our  strate- 
gic nuclear  arsenals. 

WeU.  during  the  Second  World  War. 
Soviet  General,  later  Marshall  Chulkov.  a 
front-line  commander  liked  to  tell  the  story 
of  a  soldier  who  said  he  had  captured  a 
bear,  and  he  was  asked  to  bring  It  along.  "I 


can't."  replied  the  soldier,  "the  bear  won't 
let  me." 

Well,  General  Secretary  Gorbachev,  like 
the  soldier  in  Marshall  Chulkov's  story,  our 
peoples  for  too  long  have  been  both  the 
masters  and  the  captives  of  a  deadly  arms 
race.  This  situation  is  not  preordained  and 
not  part  of  some  inevitable  course  of  histo- 
ry. We  make  history.  Changing  its  direction 
is  within  our  power.  However,  such  change 
Is  not  easy  and  can  be  accomplished  only 
when  leaders  of  both  sides  have  no  Illusions, 
talk  with  candor,  and  meet  differences  head 
on.  Such,  I  hope.  wUl  be  the  spirit  of  our  up- 
coming meetings. 

On  the  table  will  be  not  only  arms  reduc- 
tion, but  also  human  rights  Issues  about 
which  the  American  people  and  their  gov- 
ernment are  deeply  committed.  These  are 
fundamental  Issues  of  political  morality 
that  touch  on  the  most  basic  of  human  con- 
cerns. 

I  would  hope  we  will  also  candidly  discuss 
regional  conflicts.  The  parties  to  these  con- 
flicts should  negotiate  solutions  that  restore 
the  peace  and  advance  the  rights  and  free- 
dom of  the  {jeoples  Involved.  We  cannot 
afford  to  view  these  as  far  away  brush  fires. 
Even  small  flames  risk  larger  conflagrations 
and  undermine  c>osltlve  developments  be- 
tween our  two  countries. 

Let  us  also  consider  ways  to  expand  the 
contact  between  our  own  citizens.  The 
Soviet  and  American  peoples  can  and  should 
know  more  about  each  other.  The  barriers 
between  them  should  be  taken  down,  re- 
strictions on  travel  and  communications 
lifted,  personal  relations  between  our  young 
people  fostered.  Let  disagreement  between 
our  governments  not  get  in  the  way  of 
friendships  between  our  peoples. 

Mr.  Gorbachev.  I  hope  that  during  your 
short  time  here  you  will  see  that  we  Ameri- 
cans are  a  dynamic  and  energetic  lot,  people 
of  enterprise,  and  an  abiding  love  of  free- 
dom. We  believe  in  God  and  care  about 
others  who  are  in  need.  We  are  proud  and 
independent.  Like  the  peoples  of  your  coun- 
try, we  believe  our  country  should  be 
strong,  but  we  desire  peace.  Have  no  doubt 
about  that.  The  longing  for  peace  runs  deep 
here,  second  only  to  our  fervency  for  the 
preservation  of  our  liberty.  Americans  be- 
lieve people  should  be  able  to  disagree  and 
still  respect  one  another,  still  live  In  peace 
with  one  another.  That  is  the  spirit,  the 
Democratic  spirit,  that  I  will  bring  to  our 
meetings. 

So  on  behalf  of  myself  and  Mrs.  Reagan, 
and  on  behalf  of  aU  the  citizens  of  the 
United  States.  General  Secretary  Gorba- 
chev. Mrs.  Gorbachev,  welcome. 

General  Secretary  Gorbachev.  Esteemed 
Mr.  President,  esteemed  Mrs.  Reagan,  ladles 
and  gentleman,  comrades,  thank  you  very 
much.  Mr.  FYesldent.  for  the  cordial  wel- 
come and  kind  words  of  greeting. 

History  has  charged  the  governments  of 
our  countries  and  the  two  of  us,  Mr.  Presi- 
dent, with  a  solemn  duty  to  Justify  the 
hopes  of  Americans  and  Soviet  people,  and 
of  people  the  world  over  to  undo  the  logic  of 
the  arms  race  by  working  together  in  good 
faith. 

In  the  world's  development  much  will 
depend  upon  the  choice   that  we  are  to 


make— upon  what  Is  to  triumph— fears  and 
prejudice  Inherited  from  the  cold  war  and 
leading  to  confrontation,  or  common  sense 
which  calls  for  actions  to  ensure  the  surviv- 
al of  civilization. 

We,  in  the  Soviet  Union,  have  made  our 
choice.  We  realize  that  we  are  divided  not 
only  by  the  oceans,  but  also  by  profound 
historical.  Ideological,  socioeconomic  and 
cultural  differences.  But  the  wisdom  of  poli- 
tics today  lies  in  not  using  those  differences 
as  a  pretext  for  confrontation,  enmity  and 
the  arms  race. 

We  are  beginning  our  visit  46  years  after 
the  days  when  the  United  States  entered 
the  Second  World  War,  and  It  was  In  those 
same  days  In  1041  that  the  route  of  Nazi 
forces  began  near  Moscow— that  is  symbolic. 
Those  days  mark  the  beginning  of  our 
common  path  to  victory  over  the  forces  of 
evil,  in  a  war  which  we  fought  as  allies. 

History  Is  thus  reminding  us  both  of  our 
opportunities,  and  of  our  responsibility. 
Indeed,  the  very  fact  that  we  are  about  to 
sign  a  treaty  eliminating  Soviet  and  U.S.  In- 
termediate and  shorter-range  nuclear  mis- 
siles, which  are  now  going  to  l>e  scrapped, 
shows  that  at  crucial  phases  in  history,  our 
two  nations  are  capable  of  shouldering  their 
high  responsibility. 

This  will,  of  course,  be  the  first  step  down 
the  road  leading  to  a  nuclear-free  world 
whose  construction,  you,  Mr.  President,  and 
I,  discussed  at  Reykjavik.  Tet  it  is  a  great 
step  into  the  future— the  future  to  which 
our  two  peoples  and  the  peoples  of  all  coun- 
tries aspire. 

I  have  come  to  Washington  with  the  in- 
tention of  advancing  the  next  and  more  Im- 
portant goal  of  reaching  agreement  to 
reduce,  by  half,  strategic  offensive  arms  In 
the  context  of  a  firm  guarantee  of  strategic 
stability.  We  are  also  looking  forward  to  a 
most  seriouis  and  frank  dialogue  on  other 
Issues  of  Soviet-American  relations. 

Soviet  foreign  policy  today  Is  most  Inti- 
mately linked  with  perestroika— the  domes- 
tic restructuring  of  Soviet  society.  The 
Soviet  people  have  boldly  taken  the  path  of 
radical  reform  and  development  in  all 
spheres — economic,  social,  political  and  In- 
tellectual. 

Democratization  and  glasnost  are  the  deci- 
sive prerequisites  for  the  success  of  those  re- 
forms. They  also  provide  the  guarantee  that 
we  shall  go  a  long  way,  and  that  the  course 
we  are  pursuing  is  irreversible.  Such  is  the 
will  of  our  people. 

In  charting  these  ambitious  plans,  the 
Soviet  people  have  a  vital  stake  In  preserv- 
ing and  strengthening  peace  everywhere  on 
Earth. 

Mr.  President,  ladles  and  gentlemen,  may 
I  express  the  hope  that  the  Soviet  Union 
and  the  United  States,  working  together 
with  all  nations,  will  take  their  place  In  the 
history  of  the  outgoing  20th  century,  not 
only  as  allies  in  the  battle  against  Nazism, 
but  also  as  nations  that  have  paved  man- 
kind's way  to  a  safe  world,  free  from  the 
threat  of  nuclear  annihilation. 

On  behalf  of  the  Soviet  people,  I  declare 
that  we  are  prepared  to  go  all  the  way  along 
our  part  of  the  road  with  the  sincerity  and 
responsibility  that  befit  a  great  and  peace- 
ful power. 


Thank  you. 


ORDERS  FOR  WEDNESDAY, 
DECEMBER  9,  1987 

RECESS  UNTIL  1 3  NOON 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  In  recess  until  the  hour  of  12 
noon  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that,  after  the  two 
leaders  have  been  recognized  under 
the  standing  order  on  tomorrow,  there 
be  a  period  for  morning  business  not 
to  extend  beyond  1  hour  and  that  Sen- 
ators may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


RECESS  UNTIL  TOMORROW 

Mr.  BYRD.  Mr.  President,  If  there 
be  no  further  business  to  come  before 
the  Senate,  I  move.  In  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  12  noon  tomorrow. 

The  motion  was  agreed  to;  and,  at 
5:04  p.m.,  the  Senate  recessed  until 
Wednesday,  December  9,  1987,  at  12 
noon. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  Decemt)er  8,  1987: 

THE  JUDICIARY 

JEROME  TURNER.  OF  TENNESSEE.  TO  BE  U.8.  DIS- 
TRICT JUDOE  FOR  THE  WESTERN  DISTRICT  OP  TEN- 
NESSEE. 

SAM  R.  CUMMIN08.  OF  TEXAS.  TO  BE  VS.  DISTRICT 
JUDOE  FOR  THE  NORTHERN  DISTRICT  OF  TEXAS. 

FRANKLIN  S.  VAN  ANTWERPEN.  OF  PENNSYLVANIA, 
TO  BE  U.S.  DISTRICT  JUDOE  FOR  THE  EASTERN  DIS- 
TRICT OP  PENNSYLVANIA 

DEAN  WHIPPLE,  OP  MISSOURI.  TO  BE  US.  DISTRICT 
JUDGE  POR  THE  WESTERN  DISTRICT  OP  MIS80URL 

ALFRED  M  WOLIN.  OP  NEW  JERSEY.  TO  BE  U.S.  DIS- 
TRICT JUDOE  POR  THE  DISTRICT  OP  NEW  JERSEY 

ROBERT  S.  QAWTHROP  III.  OP  PENNSYLVANIA.  TO 
BE  US.  DISTRICT  JUDGE  POR  THE  EASTERK  DIS- 
TRICT OP  PENNSYLVANIA. 

DEPARTMENT  OF  JUSTICE 

WILUAM  8.  ROSE.  JR..  OP  SOUTH  CAROLINA.  TO  BE 
AN  ASSISTANT  ATTORNEY  OENERAL. 

ROBERT  J  WORTHAM.  OP  TEXAS.  TO  BE  U.8.  AT- 
TORNEY POR  THE  EASTERN  DISTRICT  OF  TEXAS  FOR 
THE  TERM  OP  t  YEARS. 

SAMUEL  A.  ALITO.  JR..  OP  NEW  JERSEY.  TO  BE  U.S. 
ATTORNEY  POR  THE  DISTRICT  OF  NEW  JERSEY  FOR 
THE  TERM  OP  4  YEARS. 

JOHN  A  MCKAY.  OP  ALASKA.  TO  BE  U.S.  MARSHAL 
POR  THE  DISTRICT  OP  ALASKA  FOR  THE  TERM  OF  4 
YEARS. 

ALFONSO  SOUS.  OF  NEW  MEXICO.  TO  BE  U.S.  MAR- 
SHAL FOR  THE  DISTRICT  OF  NEW  MEXICO  POR  THE 
TERM  OP  4  YEARS. 

FRANK  H.  CONWAY.  OF  MASSACHUSETTS.  TO  BE  A 
MEMBER  OF  THE  FOREION  CLAIMS  8ETTIXMKNT 
COMMISSION  OF  THE  UNITED  STATES  FOR  THE  TERM 
EXPIRING  SEPTEMBER  30.  IMO. 
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December  8,  1987 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Foley]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC, 
December  S.  1987. 
I  hereby  designate  the  Honorable  Thomas 
S.  FoLKY  to  act  as  Speaker  pro  tempore 
today. 

Jim  Wright. 
Speaker  of  the  House  of  Representatives. 


The  agreement  represents  the  most 
intrusive  verification  requirements  in 
the  history  of  arms  control,  and  that 
is  a  great  precedent. 

Mr.  Speaker,  those  are  three  great 
precedents  and  therein  lies  my  re- 
straint because  the  INF  Treaty  de- 
serves support  not  because  of  what  it 
achieves  but  because  of  what  it  might 
achieve  because  of  what  it  stands  for 
as  a  precedent.  Only  if  it  achieves  its 
promise,  an  agreement  in  reduction  in 
conventional  forces  and  strategic  nu- 
clear weaponry,  will  the  great  prece- 
dents be  worthy  of  great  support  and 
great  acclaim. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

We  pray,  gracious  God,  for  all 
people,  and  particularly  for  our  lead- 
ers who  are  entrusted  with  the  respon- 
sibility for  the  welfare  of  our  Nation. 
We  earnestly  pray  that  they  will  be 
empowered  with  the  spirit  of  under- 
standing and  of  good  will,  and  may 
Your  guiding  light  brighten  the  path 
of  peace  and  the  road  of  justice  for  all 
the  peoples  of  the  world.  May  the 
prayerful  words  we  say  with  our  lips 
be  believed  in  our  hearts,  and  all  that 
we  believe  in  our  hearts,  may  we  prac- 
tice in  our  daily  lives.  In  Your  name, 
we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  Chair  has  examined  the 
Journal  of  the  last  day's  proceedings 
and  announces  to  the  House  his  ap- 
proval thereof. 

Pursuant  to  clause  I.  rule  I,  the 
Journal  stsuids  approved. 


RESTRAINED  SUPPORT  FOR  INF 
TREATY 

(Mr.  LaFALCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LaFALCE.  Mr.  Speaker,  the  INF 
Treaty  deserves  our  support  but  we 
should  be  restrained  in  that  support. 
On  the  positive  side  for  the  first  time 
ever  the  Soviets  and  Americans  have 
agreed  not  just  to  limit  their  growth 
but  to  reduce  nuclear  weapons  and 
that  is  a  great  precedent. 

The  treaty  calls  for  uneven  reduc- 
tions in  nuclear  arsenals  in  our  favor 
and  that,  too.  is  a  great  precedent. 


PRESIDENTIAL  INITIATIVES 

HAVE      PRODUCED      THE      INF 
TREATY 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Speaker,  today 
Ronald  Reagan  enters  history  as  one 
of  the  great  American  Presidents.  He 
does  so  because  he  signed  an  agree- 
ment which  was  brought  about  by  his 
initiatives'  very  first  actions  when  he 
came  to  be  President  of  the  United 
States. 

How  did  that  happen?  He  made  it  a 
priority  to  rebuild  American  defenses 
and  strength  right  from  the  very  first 
moment  he  took  office.  From  that 
vantage  point,  as  America  began  to  re- 
build, he  proposed  sweeping  disarma- 
ment proposals.  Those  were  coupled 
with  his  commitment  to  our  NATO 
allies  to  establish  intermediate  range 
nuclear  forces  in  Europe. 

Having  done  that  and  having  rebuilt 
that  strength  with  the  NATO  allies, 
the  Soviets  even  though  they  left  the 
bargaining  table,  became  awed  at  the 
American  resolve. 

It  is  Ronald  Reagan's  proposal  that 
is  being  signed  into  a  treaty  today.  It 
is  Ronald  Reagan's  resolve  that 
brought  about  this  historic  day. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  A  RECESS  TODAY 

Mr.  FROST.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  a 
recess  today,  subject  to  the  call  of  the 
Chair. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  FROST.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


BASE  CAMP  1:  THE  INF  TREATY 

(Mrs.  SCHROEHDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
this  is  a  very  exciting  day  in  Washing- 
ton as  we  watch  the  two  leaders  of  the 
two  great  superpowers  of  the  world 
move  toward  a  summit. 

I  come  from  a  part  of  the  country 
where  we  know  a  lot  about  mountains, 
coming  from  Denver.  CO,  and  I  really 
think  maybe  "summit"  is  misused.  I 
think  we  ought  to  call  it  "base  camp 
1."  That  still  makes  it  very  important, 
but  I  think  we  have  to  put  Into  con- 
text what  is  really  happening. 

Mr.  Speaker,  4  percent  of  the  world's 
nuclear  arsenal  will  be  destroyed  if 
this  agreement  goes  through,  just  4 
percent.  That  still  leaves  96  percent 
more  to  go.  So  it  is  not  quite  peace  on 
Earth,  good  will  toward  men  yet. 

Nevertheless,  it  is  a  very,  very  impor- 
tant first  step  because  of  the  critical 
provisions  that  are  being  made  about 
verification. 

I  hope  we  keep  moving  on  to  base 
camp  2,  base  camp  3,  and  whatever  it 
takes  to  get  to  the  real  summit  be- 
cause I  think  that  is  the  goal  of  all  of 
us. 


ACTION  STILL  NEEDED  ON 
FARM  CREDIT  SYSTEM 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks. ) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  the  Farm  Credit  System  re- 
cently announced  its  third  quarter  fi- 
nancial results,  and  while  the  numbers 
may  be  somewhat  improved  it  is  clear 
that  action  is  still  needed  and  soon  to 
prevent  the  collapse  of  the  Nation's 
largest  agricultural  lender. 

House  and  Senate  conferees  should 
press  on  to  complete  action  on  this 
vital  legislation  which  is  designed  to 
save  the  Farm  Credit  System. 


The  fact  that  the  Farm  Credit 
System  turned  in  a  44  million  profit  in 
the  last  reporting  period  is  dangerous- 
ly misleading.  A  closer  examination 
proves  that  if  its  loan  volume  contin- 
ues to  decline,  the  interest  Income  con- 
tinues to  decline  and  several  other 
problems  persist. 

Without  taking  funds  away  from  ac- 
counts originally  set  aside  for  loan 
losses,  the  Farm  Credit  System  would 
actually  have  lost  $79  million  In  the 
last  quarter. 

The  situation  is  still  precarious  and 
for  some  Individual  banks  the  situa- 
tion is  desperate.  It  is  more  important 
than  ever  that  Congress  demonstrate 
its  resolve  to  stabilize  the  financial 
system. 

Completing  farm  credit  legislation 
before  Christmas  would  be  a  welcome 
first  step.  After  months  of  investiga- 
tion and  intense  debate,  both  the 
House  and  the  Senate  have  advanced 
vital  farm  credit  legislation. 

I  urge  my  colleagues  to  push  for 
completion  of  this  legislation  at  the 
earliest  possible  time. 
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CHALLENGE      TO      GORBACHEV: 

RELIGIOUS    FREEDOM    IN    THE 

SOVIET  UNION 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  al- 
though the  prime  focus  of  attention  of 
the  sumimit  is  nuclear  arms  reduction, 
under  the  distinguished  leadership  of 
the  gentleman  from  Michigan  [Mr. 
Henry].  250  Members  of  Congress 
wrote  Mr.  Gorbachev  asking  for  an  ob- 
servance of  religious  freedom  in  the 
Soviet  Union. 

Next  year  when  the  President  of  the 
United  States  will  visit  Moscow,  we 
shall  celebrate  the  1.000th  anniversary 
of  the  arrival  of  Christianity  in 
Russia.  Nothing  would  be  more  appro- 
priate than  for  the  Soviet  Government 
to  allow  Catholics.  Protestants,  Jews, 
and  men  and  women  of  all  denomina- 
tions to  practice  their  faith  without 
harassment,  and  persecution,  In  peace 
and  in  harmony. 

As  the  two  leaders  discuss  nuclear 
disarmament,  it  is  critical  that  the 
American  people  call  on  the  Soviet 
leadership  to  recognize  the  inalienable 
right  of  men  and  women  to  practice 
their  faith. 


known 
tion." 

In  response  to  a  proposal  I  made  sev- 
eral months  ago,  Pacific  Northwest 
Bell,  the  regional  phone  compainy.  has 
agreed  to  provide  free,  community 
telephones  at  14  community  centers 
throughout  the  State. 

This  means  that  local  telephone 
service  will  be  available,  free  of 
charge,  to  the  almost  65.000  Oregon 
households  without  a  phone.  This  new 
program  will  be  a  person-to-person 
lifeline  for  the  elderly  and  disabled, 
those  who  must  call  doctors,  potential 
employers,  or  keep  track  of  a  child  at 
school.  The  service  will  be  paid  for  by 
the  company's  shareholders— not  built 
into  the  rate  base. 

This  unprecedented  effort  can  serve 
to  break  a  sUence  that  Is  almost  incon- 
ceivable to  those  of  us  who  take  the 
phone  for  granted. 

Mr.  Speaker,  we  hear  a  lot  about 
good  corporate  citizenship:  here's  a 
concrete  example.  Today,  I  call  on  the 
other  regional  phone  companies  to 
follow  the  lead  of  Pacific  Northwest 
Bell,  and  move  to  develop  their  own 
program  of  free  commiuiity  phones  so 
that  all  Americans  of  modest  financial 
means  have  access  to  this  critically 
needed  service. 


suppose  that  comment  passes  for  the 
spirit  of  Christmas  among  the  Sandi- 
nista  commandantes. 


D  This  symbol  represenu  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  chan  spoken,  by  a  Member  of  the  House  on  the  floor. 


ANOTHER  OREGON  FIRST:  FREE 
COMMUNITY  TELEPHONES 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WYDEN.  Mr.  Speaker,  Oregon 
has  produced  yet  another  first:  a 
unique,  information  age  public  service 


DANIEL  ORTEGA'S  CHRISTMAS 
SPIRIT 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KYL.  Mr.  Speaker,  the  Contras 
have  agreed  to  Cardinal  Obando  y 
Bravo's  proposal  for  a  temporary  truce 
and  immediate  democratic  reforms  for 
Nicaragua;  but  the  Sandinistas  reject- 
ed the  plan  unless  it  included  condi- 
tions that  will  make  democracy  impos- 
sible. 

Obando's  plan  called  for  the  Sandi- 
nistas to  end  the  state  of  emergency, 
restore  press  freedom,  and  offer  a  gen- 
eral amnesty  to  political  prisoners. 
But  the  Sandinistas  said  they  would 
accept  Obando's  proposal  only  if  the 
Contras  ceased  receiving  outside  sup- 
port and  could  not  use  the  territory  of 
neighboring  countries.  The  Contras 
were  even  willing  to  agree  to  that  if 
the  Sandinistas  accepted  democratiza- 
tion, including  the  dismantling  of 
their  Cuban  and  East  German-run 
state-security  apparatus.  But  Ortega 
said  no. 

Cardinal  Obando  responded  to  the 
Sandlnlsta  rejection  by  saying,  "For 
the  love  of  this  people,  which  deserves 
to  be  supported  and  not  abused,  I  ask 
for  flexibility."  The  cardinal  also 
urged  a  holiday  truce.  But  Comman- 
dante  Ortega  replied,  "our  position  is 
that  there  can  be  no  truce  with  the 
Contras.  *  *  •  We  are  going  to  contin- 
ue to  hit  them  hard  during  this  whole 
month  of  December."  Mr.  Speaker,  I 


A  PLEA  TO  SECRETARY  GORBA- 
CHEV IN  BEHALF  OF  THE  TU- 
FELDS 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  JACOBS.  Mr.  Speaker,  on  the 
off  chance  that  Mr.  Gorbachev  might 
be  bored  tonight  and  is  watching  C- 
Span.  there  Is  a  replay  of  this  session, 
so  I  would  like  to  address  some  re- 
marks to  him. 

Mr.  Secretary,  I  have  a  sense  that 
you  have  the  good  sense  to  realize  that 
it  is  better  that  your  people  and  our 
people  live  together  on  this  planet 
rather  than  to  die  together  on  this 
planet. 

I  sense  that  your  people  have  that 
same  feeling. 

I  know  that  our  people  have  that 
same  feeling. 

In  order  to  do  so.  in  order  to  go  on 
living  together  on  this  planet,  It 
strikes  me  that  for  us  to  get  along  we 
ought  to  understand  each  other 
better.  There  is  one  thing  I  think  that 
the  American  people,  those  of  good 
will  who  want  to  live  together  on  this 
planet  with  your  people,  find  it  very 
difficult  to  understand,  and  that  is  the 
question  of  an  elderly  couple  in  your 
country  whose  son  has  recently  been 
allowed  to  emigrate  to  Israel  and  they 
are  not  being  allowed  to  go  to  join 
their  family  there. 

The  name  Is  Tufeld.  but  there  are 
many  others  like  them.  I  am  sure. 
Vladimir  and  Izolda  Tufeld  are  the 
couple  I  am  speaking  of. 

It  seems  to  me  that  our  people 
would  understand  your  people  much 
better  if  we  could  believe  that  you 
have  the  same  deep  and  abiding  faith 
and  feeling  and  love  for  family  togeth- 
erness that  we  have  engendered  in 
ourselves  in  this  country. 

I  do  not  know  of  ans^thlng  that  could 
contribute  to  the  understanding  be- 
tween our  peoples  more  than  that. 

Vladimir  and  Izolda  Tufeld  wish  to 
be  reunited  with  their  son  Igor  who 
was  permitted  to  leave  the  Soviet 
Union  in  May  1977  to  live  in  Israel. 

Vladimir  has  "second  degree  disabil- 
ity" status  in  the  Soviet  Union.  He  suf- 
fers from  an  acute  spinal  condition 
and  kidney  ailment.  He  suffered  a 
heart  attack  in  August  1977. 

Izolda  had  a  benign  brain  tumor  re- 
moved in  1981.  Last  Thursday,  a  CAT 
scan  revealed  that  the  tumor  has 
grown  back.  Izolda  was  released  from 
the  hospital  because  no  betls  are  avail- 
able. 

Izolda  has  written  in  letters  to  the 
West  "Separated  from  Igor,  deprived 
of  any  means  of  livelihood,  our  health 
badly  affected  •  •  •  we  are  full  of  fear 
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and  uncertainty  about  the  future.  We 
want  to  be  near  our  son  In  Israel.  *  •  • 
Reuniting  with  our  only  son  is  the 

dream  of  our  whole  life. 

Vladimir  and  Izolda  have  two  grand- 
sons In  Israel  they  have  never  seen. 
Time  may  be  nmning  out  for  them. 


D  1215 

GETTING  THE  SOVIETS  TO 
WITHDRAW  FROM  AFGHANI- 
STAN 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  was  invited  by  the  White 
House  to  come  down  this  morning  and 
greet  General  Secretary  Gorbachev.  I 
found  that  I  could  not  do  that.  I  do 
not  criticize  anybody  that  went.  I 
came  very  close  to  going  myself,  but  as 
I  got  off  the  Redeye  this  morning  and 
dressed,  and  then  drove  into  Washing- 
ton, the  words  of  Elie  Wiesel  to  Presi- 
dent Reagan  last  year  kept  coming 
back  to  haunt  me.  Remember,  Mr. 
Wiesel  is  the  survivor  of  Auschwitz  as 
a  young  boy  who  has  become  a  tre- 
mendous philosopher  and  poet.  He 
said  "Mr.  President,  your  place  Is  not 
there,  speaking  about  a  graveyard  of 
Nazi  SS  officers.  He  said  your  place  is 
with  the  victims." 

So  I  walked  across  to  Lafayette  Park 
and  I  spoke  to  the  Afghan  freedom 
fighters  and  their  supporters  who 
have  been  assembled  there  for  3  days. 
I  met  a  little  girl  whose  hair  was  all 
burned  off.  I  met  a  yoimg  man  whose 
face  was  terribly  mangled,  and  a 
young  teenage  boy  whose  asms  were 
gone,  all  victims  of  Soviet  aggression 
in  Af  ganistan. 

I  do  not  know  how  we  are  going  to 
get  across  to  the  General  Secretary 
that  although  many  of  us  support  the 
INF  Treaty,  as  I  do,  but  we  have 
severe  reservations  about  the  validity 
of  a  promise  made  by  the  head  of  a 
government  which  maintains  occupa- 
tion troops  in  Afghanistan.  When  the 
General  Secretary  told  Margaret 
Thatcher  at  Brize  Norton  Royal  Air 
Force  Base  yesterday  that  Afghani- 
stan is  an  "internal  problem."  then  I 
have  doubts  about  his  sincerity.  If  this 
Afghan  war  which  is  in  its  ninth  year 
is  not  something  that  Gorbachev  can 
withdraw  his  troops  from,  then  he  is 
not  worthy  of  being  called  a  leader  of 
any  country,  even  a  Communist  coun- 
try. Those  Russian  tanks  do  have  re- 
verse gears,  and  those  flying  helicop- 
ter gun  ship's  can  be  grounded  when- 
ever the  General  Secretary  says  so. 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GIBBONS.  Mr.  Speaker.  46 
years  ago  Franklin  Roosevelt  stood 
right  here  and  asked  this  Congress  to 
declare  war  on  Japan  as  a  result  of  the 
Pearl  Harbor  attack  and  the  failure  of 
our  negotiations  prior  to  that  time. 

A  lot  of  water  has  flowed  over  the 
dam  in  that  time  and  a  lot  of  things 
have  happened.  Japan  has  raised  itself 
to  be  one  of  the  nations  with  the  high- 
est standard  of  living.  It  has  probably 
followed  suid  capitalist  mold  as  closely 
as  any  other  country  except  the 
United  States.  It  has  no  problems  that 
I  know  of  in  the  area  of  human  rela- 
tions, no  political  prisoners,  and  an 
open  society. 

We  do  have  a  problem  with  Japan. 
We  are  huge  trade  competitors. 

I  make  a  proposal,  Mr.  Speaker,  and 
I  hope  everyone  will  think  about  it. 
Why  do  we  not  open  negotiations  with 
Japan  to  establish  a  free  trade  ar- 
rangement with  Japan.  Think  about  it. 
We  have  got  nothing  to  lose  and  ev- 
erything to  gain  If  we  could  sit  down 
at  the  bargaining  table  and  come  up 
with  a  trading  arrangement  with  them 
that  would  open  their  economy  to  us 
and  our  economy  to  them. 


ESTABLISHING  A  FREE  TRADE 
AGREEMENT  WITH  JAPAN 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 


SUPPORT  FOR  THE  PRESIDENT 
ON  THE  INF  TREATY 

(Mr.  DORGAN  of  North  Dakota 
asked  suid  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  rise  often  in  the  House  to 
criticize  the  President  when  I  think  he 
is  wrong.  Today  I  rise  to  offer  support 
to  the  President.  In  recent  days  he  has 
been  strong  and  unwavering  in  sup- 
port of  the  Intermediate  Nuclear 
Forces  [INF]  Treaty  that  he  has  nego- 
tiated with  the  Soviets.  He  has  re- 
mained strong  in  the  face  of  what  I 
think  is  some  irrational  criticism  from 
the  far  right. 

We  do  not  have  much  choice.  This 
country  and  the  Soviet  Union  have 
been  involved  in  an  escalation  of  the 
arms  race,  building  weapons  we  can 
never  use  with  money  we  do  not  have, 
and  we  must  stop  it. 

Someone  once  said  if  this  continues 
the  United  States  and  the  Soviet 
Union  will  be  first  In  missiles  and 
second  in  everything  else  in  the  world. 
The  arms  race  must  come  to  an  end. 

The  President  Is  taking  the  first  step 
with  the  signing  of  the  INF  Treaty. 
Yes.  it  is  a  small  step,  absolutely,  but 
it  Is  the  first  step.  If  we  can  negotiate 
and  sign  a  treaty  calling  for  weapon 
reductions  and  verification  in  the  INF 
area,  then  we  may  be  able  to  negotiate 
and  sign  a  treaty  In  the  START  talk 
area  as  well— to  cut  strategic  long- 
range  nuclear  arms. 


This  is  the  first  step.  I  hope,  in  the 
long  Journey  that  we  must  take  to 
achieve  arms  control  In  this  world. 

So  Mr.  President.  I  support  you. 
Stay  strong.  Pay  no  heed  to  the  ex- 
tremist critics  of  the  INF  Pact.  Amer- 
ica supports  your  signing  this  treaty 
on  arms  control.  We  support  what  you 
are  doing  and  we  hope  it  Is  the  first 
step  in  a  long  successful  negotiation  in 
the  START  talks  as  well. 


WELFARE  REFORM 

(Mr.  McMillan  of  North  Carolina 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  McMillan  of  North  Carolina. 
Mr.  Speaker,  this  week,  we  take  up 
welfare  reform.  We  will  be  limited  to 
consideration  of  the  committee  bill 
and  a  well-crafted  substitute. 

Are  we  going  to  adopt  changes  that 
provide  a  framework  for  people  to 
move  from  dependency  to  self-reli- 
ance? Or.  are  we  going  to  continue  to 
operate  on  the  insulting  assumption 
that  people  on  public  assistance  don't 
want  to  help  themselves? 

Welfare  problems  vary  from  State  to 
State,  city  to  city.  H.R.  1720  assimies 
the  same  conditions  for  the  whole 
Nation,  providing  little  leeway  for 
cities  to  devise  their  own  solutions. 

The  substitute  bill  encourages  local 
initltatlve.  It  recogmlzes  that  we 
caimot  dictate  a  uniform  policy  in 
Washington  with  no  local  input.  With 
the  substitute,  communities  will  be 
able  to  flexibly  deal  with  22  different 
welfare  programs  to  best  address  their 
specific  opportunities.  Congress  will 
still  be  able  to  review  local  proposals, 
but  at  least  we  will  eliminate  some  of 
the  redtape  that  kills  innovation. 

I  urge  my  colleagues  to  give  self-reli- 
ance a  chance  and  vote  for  the  substi- 
tute. 


END  THE  KILLING  IN 
NICARAGUA 

(Mr.  BONIOR  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  awoke  this  morning  to  two 
interesting  news  items  on  the  radio. 
The  first  was  a  call  by  President  Arias 
for  an  unconditional  cease-fire  in  Nica- 
ragua which  would  start  today  and 
continue  until  January  15.  At  that 
very  same  moment,  the  Nicaragua 
Government  announced  that  an  Amer- 
ican pilot  was  shot  down  over  Nicara- 
gua, his  mission  presumably  to  aid  the 
Contras. 

I  tried  to  find  out  more  about  exact- 
ly the  mission  and  what  was  happen- 
ing but  was  unable  to  do  so  because 
the  government  offices  In  Managua 
were  closed  in  celebration  of  the  Feast 
of  the  Immaculate  Conception. 


Mr.  Speaker.  I  can  think  of  no  better 
way  for  this  administration  to  honor 
the  spirit  of  peace  that  washes  over 
this  Capital  this  week  than  by  halting 
the  war  flights  over  Nicaragua.  These 
CIA-operated  flights  have  escalated  to 
the  point  that  the  administration 
themselves  is  quoted  as  saying  that 
the  Contras  have  enough  lethal  sup- 
plies to  carry  them  well  into  the  next 
year. 

Mr.  Speaker,  it  is  the  height  of  hy- 
pocrisy to  expect  our  Central  Ameri- 
can neighbors  to  abide  by  the  Guate- 
mala peace  plsui  when  our  own  admin- 
istration continue  to  arrogantly  flaunt 
the  spirit  of  the  peace  plan. 

Mr.  Speaker,  let  us  join  the  battle 
for  peace.  Let  us  deescalate  this  war 
and  let  us  stop  these  flights.  Let  us 
end  the  killing. 


IN  MEMORY  OF  FORMER 
CONGRESSMAN  EUGENE  SILER 

(Mr.  ROGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROGERS.  Mr.  Speaker,  it  is 
with  great  sadness  that  I  inform  the 
Members  of  the  House  of  the  untimely 
death  this  past  Saturday  of  my  prede- 
cessor, once  removed,  Eugene  Slier.  He 
was  87. 

From  1955  through  1964,  Congress- 
man Slier  represented  what  was  at  the 
time  the  Eighth  Congressional  District 
of  Kentucky,  which  is  now  the  Fifth 
Congressional  District  which  I  have 
the  honor  to  represent.  He  was  a 
native  of  Williamsburg.  KY,  graduat- 
ing from  Cumberland  College  there  in 
1920,  and  later  finishing  his  law  degree 
at  the  University  of  Kentucky  and  Co- 
lumbia University. 

During  the  First  World  War.  Con- 
gressman Slier  served  as  an  enlisted 
man  in  the  U.S.  Navy,  and  was  a  cap- 
tain in  the  Army  during  the  Second 
World  War.  He  was  elected  judge  of 
the  Court  of  Appeals  in  Kentucky  in 
1945  and  served  for  4  years,  later  ran  a 
close  but  losing  race  for  Governor  in 
1951. 

Mr.  Speaker.  Congressman  Slier 
imtil  his  death  was  still  a  revered 
figure  in  my  district.  He  was  always 
known  for  his  integrity,  his  persever- 
ance, and  his  hard  work  on  behalf  of 
his  district.  When  he  retired  in  1964, 
he  remained  in  Williamsburg  until  his 
death,  continuing  to  serve  the  people 
whom  he  loved  and  who  loved  him. 

I  call  upon  aU  of  us  in  this  House  to 
Join  me  In  extending  to  his  family  our 
heartfelt  condolences  and  our  prayers. 
Congressman  Gene  Slier  wlU  be  sorely 
missed  by  all  of  all  of  us  in  the  Fifth 
District  who  had  the  pleasure  to  have 
known  and  worked  with  him. 


WELCOME  TO  WORLD  WOMEN 
PARLIAMENTARIANS  FOR  PEACE 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  in  every 
poll  taken  in  this  country  since  the 
1950's,  the  No.  1  issue  for  women  Is 
world  piece.  It  does  not  matter  wheth- 
er one  is  Republican  or  Democrat, 
what  age  or  what  race,  et  cetera.  That 
is  why  I  along  with  the  dean  of  the 
women  in  Congress,  the  gentlewoman 
from  Colorado.  Patricia  Schroeser. 
and  the  gentlewoman  from  Rhode 
Island,  C^UDiNE  Schneider,  and 
former  Representative  Bella  Abzug 
and  others  are  pleased  to  welcome  the 
World  Women  Parliamentarians  for 
Peace,  which  is  an  organization  of 
women  for  44  different  countries 
founded  in  1985  in  order  to  increase 
the  influence  of  women  in  decision- 
making process  concerning  peace  and 
disarmament. 

Women  for  a  Meaningful  Summit  in 
addition  is  a  network  of  women's  orga- 
nizations in  the  United  States  and 
abroad  committed  to  reversing  the 
arms  race  on  Earth  and  in  space  and 
to  create  a  more  just  and  peaceful 
world.  Apparently  we  in  this  country 
are  not  the  only  ones  who  care  about 
this  issue.  Women  across  the  world  are 
very  concerned  about  world  peace,  and 
indeed  their  families,  and  indeed  they 
I  am  sure  mirror  the  men  across  the 
world  who  are  equally  as  concerned. 

So  we  are  delighted  to  have  them  in 
our  country  and  we  wish  them  a  very, 
very  pleasant  stay  here. 


WELFARE  REFORM 

(Mrs.  JOHNSON  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  Thursday  we  will  have  the 
opportunity  to  debate  welfare  reform. 
But  if  the  rule  is  not  changed,  we  wiU 
not  have  the  opportunity  to  build 
broad  support  for  our  welfare  system. 
To  truly  reform  welfare,  we  need  to 
base  it  soundly  In  American  values— 
not  just  American  sympathy. 

Poor  women  and  children  deserve 
more  than  sympathy.  They  deserve  re- 
spect and  a  fair  shake.  If  they  com- 
plete education  and  work  training  and 
take  a  Job,  don't  they  deserve  day-care 
subsidies  that  decline  as  their  income 
grows? 

Is  cutting  off  day-care  subsidies  6 
months  after  they  enter  the  work 
force— as  the  Ways  and  Means  Demo- 
crats do— rational,  fair,  or  decent? 
After  6  months  they  will  be  able  to 
afford  rent  or  child  care? 

E>o  the  American  people  want  us  to 
waste  our  Investment  and  that  of  wel- 
fare   mothers    by    forcing    them    to 


return  to  welfare  after  such  a  fine 
start  toward  independence? 

Isn't  It  right  and  democratic  that 
this  body,  representing  the  values  and 
good  sense  of  all  Americans,  have  the 
right  to  decide  such  fundamental 
Issues?  You,  as  a  Member,  deserve  the 
right  to  vote  on  a  bipartisan  Carper/ 
Johnson  compromise  bill  that,  among 
other  things,  enables  States  to  provide 
the  critical  day-care  subsidy  until  a 
woman's  salary  enables  her  to  pay 
both  rent  and  day  care. 

By  limiting  the  ability  of  the  House 
of  Representatives  to  effectively  re- 
structure our  welfare  system  you  are 
foregoing  the  opportunity  to  base  our 
welfare  system  on  values  broadly 
shared  by  the  American  people. 


D  1230 


SUMMIT  HOLDS  OUT  HOPE  FOR 
IMPROVED  RELATIONS  AND 
LASTING  PEACE 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  only  min- 
utes from  now.  President  Reagan  and 
Soviet  leader  Gorbachev  will  sign  the 
Intermediate  Nuclear  Forces  Treaty  to 
wipe  out  an  entire  class  of  nuclear 
weapons.  The  President  deserves  high 
praise  for  his  willingness  to  advance 
the  cause  of  peace,  in  spite  of  the 
shrill  and  angry  denunciations  of  the 
radical  right  wing  of  his  own  party.  In 
concluding  this  treaty,  the  President 
has  brought  us  to  the  threshold  of  a 
new  era  in  United  States-Soviet  rela- 
tions. It  is  an  era  that  could  be  marked 
by  enhanced  understanding  and 
mutual  cooperation— not  only  on  arms 
control,  but  on  human  rights  and  re- 
gional issues  as  well. 

The  American  people  overwhelming- 
ly support  the  INF  Treaty,  and  rightly 
so.  But  they  also  hope  and  pray  that 
during  this  week's  summit  meeting. 
President  Reagan  and  Soviet  leader 
Gorbachev  will  build  upon  the 
achievements  already  made.  I  Join 
them  in  expressing  our  heartfelt  hope 
that  the  summit  wiU  improve  relations 
between  the  superpowers  on  a  long- 
term  basis  and  bring  the  goal  of  a  real 
and  lasting  peace  closer  to  reality. 


SUPPORT   FOR    RESOLUTION   ON 
RELIGIOUS     RIGHTS     IN     THE 

U.S.S.R. 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  I  am 
proud  to  be  one  of  73  original  cospon- 
sors  of  the  resolution  Chris  Smith  will 
introduce  tody  concerning  religious 
rights  In  the  U.S.S.R.  As  cochalrman 
of  the  Congressional  Human  Rights 
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Caucus  and  a  member  of  the  Helsinki 
Commission,  I  commend  my  able  col- 
league for  taking  such  an  active  lead 
In  Congress  on  this  Important  Issue. 

Next  year  marks  the  1,000th  anni- 
versary of  Christianity  in  Russia.  De- 
spite this  long  heritage.  Individuals  of 
all  faiths  have  been  unable  to  freely 
exercise  their  rights  to  worship,  prac- 
tice, or  teach  their  religions.  Imprison- 
ment and  other  acts  of  harassment, 
discrimination,  control  of  religious 
teaching  by  the  state,  and  denial  of  re- 
ligious education,  all  blatantly  violate 
the  rights  agreed  to  by  the  Soviets  In 
numerous  international  documents. 

The  Congressional  Human  Rights 
Caucus  knows  the  names  of  260  reli- 
gious prisoners  in  the  U.S.S.R..  includ- 
ing 171  Christian  foUowers.  Lately,  we 
have  stepped  up  our  efforts  on  their 
behalf —as  evidenced  by  Chris  Smith's 
resolution,  yesterday's  press  confer- 
ence sponsored  by  Paul  Henry,  the  re- 
newed implementation  of  the  Soviet 
Christian  Adoption  Program,  and  our 
upcoming  plans  to  celebrate  the  1988 
Kievan-Rees  Christian  millennium. 

Mr.  Speaker,  we  will  not  rest  untU 
basic  human  rights  are  restored  for 
every  religious  believer  In  the  Soviet 
Union.  I  urge  all  Members  to  cospon- 
sor  the  Smith  resolution. 


with  others  to  organize  and  support  a 
multinational  peacekeeping  force  to 
protect  elections  in  Haiti.  Ideally,  such 
a  force  should  be  organized  by  the 
United  Nations,  and  I  urge  this  admin- 
istration to  do  everything  it  can  to  get 
the  United  Nations  to  take  up  this 
task.  In  addition.  I  urge  the  adminis- 
tration to  seek  support  from  other 
Caribbean  nations  who  are  Haiti's 
neighbors. 


THE     UNITED     STATES     SHOULD 
SUPPORT  MULTINATIONAL 

PEACEKEEPING        FORCE        TO 
PROTECT  ELECTIONS  IN  HAITI 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DE  LUGO.  The  United  States 
and  the  world  cannot  stand  by  as  the 
people  of  Haiti  cry  out  for  an  opportu- 
nity to  build  democracy  in  their  coun- 
try. The  people  of  the  United  States 
Virgin  Islands  are  particularly  con- 
cerned about  what  is  happening  to  our 
friends  and  neighbors  in  nearby  Haiti. 

Just  over  a  week  ago.  tens  of  thou- 
sands of  Haitians  risked  their  lives  to 
vote  for  a  new  government,  and  hun- 
dreds gave  their  lives  or  their  blood  in 
the  massacres  at  the  polls.  Despite  its 
promises  to  safeguard  the  election,  the 
Haitian  Government  stood  by,  and 
perhaps  even  aided,  as  bands  of  thugs 
terrorized  voters. 

Further  resolutions,  diplomacy  and 
economic  sanctions  cannot  protect  the 
people  of  Haiti.  There  is  no  sense  in 
talking  of  a  new  round  of  elections  if 
there  is  no  security.  Who  will  go  to 
vote,  or  nin  for  office,  or  serve  on  the 
Electoral  Council  if  thugs  with  ma- 
chetes and  guns  are  given  free  reign  at 
the  polls?  If  we  do  not  support  a  mul- 
tinational peacekeeping  force,  we  will 
just  be  giving  the  interim  government 
a  free  hand  to  continue  Its  violence. 

In  this  dangerous  and  volatile  situa- 
tion, the  United  States  cannot  inter- 
vene alone.  But  our  country  can  work 


"GOD  BLESS  YOU,  MR.  GORBA- 
CHEV-REMEMBER WHAT  IS 
BEST  FOR  THE  WORLD  " 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. )     

Mr.  BUECHNER.  Mr.  Speaker,  last 
Sunday  I  joined  with  a  group  of  young 
men  and  women  prior  to  the  march  in 
behalf  of  Soviet  Jewry.  They  were 
from  my  area  in  St.  Louis  County  and 
the  rest  of  the  State  of  Missouri  and 
they  presented  me  with  five  bags  of 
letters.  They  were  signed  by  children, 
children  just  barely  old  enough  to 
write  a  few  words  and  some  that  were 
very  eloquent,  some  with  poetry,  some 
with  historical  analogies  back  to  the 
time  of  the  pharaoh. 

The  letters  were  all  written  to  Secre- 
tary Gorbachev.  They  basically  said, 
"Let  our  people  go."  They  did  not  say 
that  Gorbachev  was  the  pharaoh  and 
they  did  not  say  that  the  Kremlin  was 
the  pyramids;  but  the  message  was  the 
same. 

Two  hundred  thousand  men  and 
women,  old,  some  on  crutches,  some  in 
wheelchairs  and  some  young,  some  not 
old  enough  to  understand  the  Holo- 
caust, some  not  old  enough  to  under- 
stand what  is  religious  oppression,  to 
understand  what  the  denial  of  basic 
freedom  means,  joined  together. 

I  hope  that  Mr.  Gorbachev  in  these 
halcyon  days  that  he  is  here  will  find 
time  to  read  those  letters,  to  look  into 
their  hearts,  to  remember  their  fami- 
lies, those  families  that  are  closely  re- 
lated to  them  and  those  that  are  only 
related  by  religion  and  common  decen- 
cy. 

Remember  that,  Mr.  Gorbachev, 
when  you  sign  this  treaty  that  when 
you  talk  of  arms  remember  the  bodies. 

God  bless  you,  Mr.  Gorbachev— re- 
member what  is  best  for  the  world. 


that  one  of  our  principal  goals  should 
be  to  reduce  welfare  dependency.  Wit- 
ness after  witness  testified  that  we 
needed  to  get  people  off  the  welfare 
rolls  and  into  jobs. 

The  result  of  all  that  testimony  is 
H.R.  1720.  the  Family  Welfare  Reform 
Act.  However,  this  bill  will  not  reduce 
the  problem  of  welfare  dependency:  It 
win  increase  it.  Instead  of  getting 
people  off  the  welfare  rolls  and  back 
to  work,  this  bill  adds  more  people  to 
the  rolls  and  makes  it  harder  for  them 
to  go  back  to  work. 

Over  80  percent  of  this  bill's  Im- 
mense price-tag  is  tied  up  in  raising 
benefits.  It's  a  simple  reality:  when 
benefits  are  raised  to  the  point  that 
welfare  becomes  more  attractive  than 
entry  level  jobs,  people  are  going  to 
stay  on  welfare.  And  yet.  this  bill  con- 
tains over  $5  billion  in  increased  bene- 
fits. 

In  addition.  H.R.  1720  contains  other 
disincentives  to  work:  First,  a  provi- 
sion prohibiting  States  from  requiring 
participants  to  accept  jobs  that  do  not 
have  Income  at  least  equal  to  those 
given  by  welfare  programs:  and 
second,  a  little  "Davis-Bacon"  provi- 
sion that  prohibits  assigning  an  AFDC 
client  to  work  unless  that  job  pays  cur- 
rent pay  scales.  Not  content  with 
making  welfare  more  attractive  than 
work,  this  bill  will  make  it  illegal  for  a 
welfare  recipient  to  take  a  job  In  some 
cases. 

This  bill  even  has  a  provision  which 
prohibits  States  from  keeping  a  wel- 
fare recipient  in  the  Community  Work 
Experience  Prograun  for  more  than  6 
months.  For  many  recipients.  CWEP  is 
the  sum  total  of  their  work  experi- 
ence. Limiting  that  experience  Is 
wrong. 

In  spite  of  what  this  bill's  title  pro- 
fesses. H.R.  1720  does  not  reform  the 
welfare  system.  More  people  will  be 
added  to  the  rolls  and  more  people  will 
be  kept  out  of  the  job  market— all  at  a 
whopping  cost  of  $6.6  billion.  H.R. 
1720  ought  to  be  defeated. 


THE  FAMILY  WELFARE  REFORM 
ACT 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FRENZEL.  Mr.  Speaker,  when 
the  welfare  reform  debate  began  many 
months  ago  in  the  Ways  and  Means 
Subcommittee  on  Public  Assistance 
and  Unemployment  Compensation, 
something  everyone  agreed  upon  was 


INTERNATIONAL  SECURITY  AND 
DEVELOPMENT  COOPERATION 
ACT  OF  1987 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  House 
Resolution  293  and  rule  XXIII.  the 
Chair  declares  the  House  In  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  3100. 

D  1240 

n»  THK  COmt ITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3100)  to  authorize  Inter- 
national security  and  development  as- 
sistance   programs   and   Peace    Corps 


programs  for  fiscal  years  1988  and 
1989.  and  for  other  purposes,  with  Mr. 
AuCoiN  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Thursday, 
November  19,  1987,  title  VII  was  open 
for  amendment  at  any  point.  Subject 
to  clause  6  of  rule  XXIII,  4  hours  and 
38  minutes  were  remaining  on  debate 
on  all  amendments  printed  in  the  Con- 
gressional Record  on  or  before  No- 
vember 10,  1987. 

Are  there  any  amendments  to  title 
VII? 

AMENDMENTS  OFTERED  BY  MR.  PASCELL 

Mr.  PASCELL.  Mr.  Chairman,  pur- 
suant to  the  rule.  I  offer  en  bloc 
amendments. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  en  bloc  amendments. 

The  text  of  the  en  bloc  amendments 
Is  as  follows: 

Amendments  offered  en  bloc  by  Mr.  Pas- 
cell: 

Page  117.  line  24,  before  "The"  insert  "(a) 
Use  of  Existing  Funds.— ":  and  page  118, 
after  line  5.  insert  the  following: 

(b)  Additional  Punds.- 

(1)  Allocation.— Of  the  funds  authorized 
to  be  appropriated  for  fiscal  year  1988  to 
carry  out  chapter  4  of  part  11  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  eco- 
nomic support  fund).  $3,500,000  shall  be  al- 
located for  use  for  verification  and  peace- 
keeping activities  in  support  of  the  Central 
American  peace  agreement  signed  in  Guate- 
mala on  August  7.  1987. 

(2)  Recipient  organizations.- Punds  used 
for  this  purpose  shall  be  paid  to  the  interna- 
tional verification  and  follow  up  commission 
provided  for  in  that  peace  agreement,  the 
Organization  of  American  States,  or  such 
other  organization  acting  under  multilateral 
auspices  as  may  be  Involved  in  verification 
or  peacelteeping  activities  in  support  of  that 
agreement. 

(3)  Reprogramming.— Funds  in  an  amount 
which  is  greater  than  or  less  than  the 
amount  allocat-ed  pursuant  to  this  subsec- 
tion may  be  used  for  verification  and  peace- 
keeping activities  in  accordance  with  this 
subsection  if  the  Congress  is  notified  15 
days  in  advance  in  accordance  with  the  pro- 
cedures applicable  to  reprogramming  notifi- 
cations under  section  634A  of  the  Foreign 
Assistance  Act  of  1961. 

Page  121,  after  line  25,  insert  the  follow- 
ing: 

sec.  713.  economic  GROWTH  IN  CENTRAL  AMER- 
ICA. 

(a)  Findings.- The  Congress  finds  that— 

(1)  Central  America  is  a  region  of  great 
economic  potential,  which  has  significant 
natural  resources,  favorable  location,  and 
people  justly  celebrated  for  their  intelli- 
gence, courage,  vitality,  generosity,  and 
sense  of  personal  honor: 

(2)  ultimately  genuine  democracy  can  only 
be  rooted  in  the  full  economic  growth  and 
development  of  Central  America's  regional 
economy; 

(3)  this  economic  growth  must  be  the 
product  of  Central  American  initiated  eco- 
nomic reforms  such  as  deregulating  overly 
controlled  economies,  privatizing  govern- 
ment owned  corporations,  offering  a  legal 
environment  conducive  to  foreign  invest- 
ment, stabilizing  regional  currencies  and 
possibly  introducing  a  regional  trade  curren- 


cy, and  lowering  high  marginal  Income  tax 
rates,  creating  efficient  capital  markets; 

(4)  the  expansion  of  trade  is  essential  to 
the  economic  success  of  Central  America 
and  this  will  require  a  more  complete  inte- 
gration of  the  individual  economies  in  the 
region; 

(5)  there  is  a  crucial  need  within  Central 
America  for  millions  of  Central  Americans 
to  become  economic  participants  In  their  na- 
tional patrimony; 

(6)  proposals  for  greater  economic  expan- 
sion must  always  be  supplemented  with  poli- 
cies to  encourage  development  at  the  grass- 
roots; 

(7)  additional  emphasis  should  be  placed 
on  the  creation  of  genuine  local  self-govern- 
ment, exercised  in  communities  having  their 
own  independent  revenue  base,  because  free 
political  parties,  labor  unions,  solidarity  as- 
sociations, universities  and  research  institu- 
tions, newspapers,  fraternal  organizations, 
and  churches  are  essential  to  a  fully  func- 
tioning democracy;  and 

(8)  no  progriun  for  advancing  the  pros- 
perity of  the  people  of  Central  America  can 
have  any  real  chance  of  success  until  the 
people  of  the  free  democratic  countries  of 
the  region  can  feel  confident  that  they  are 
secure  against  invasion  and  antidemocratic 
insurrection. 

(b)  Sense  of  Congress.— It  is,  therefore, 
the  sense  of  the  Congress  that  economic 
growth,  development,  and  prosperity  is  pos- 
sible in  Central  America  if  appropriate  free 
market  reforms  are  initiated  and  undertak- 
en by  the  Central  American  nations  them- 
selves and  these  reforms  are  supported  by 
the  Western,  free  market  democracies. 

Page  121,  add  the  following  after  line  25: 

SEC.  714.  relations  WITH  THE  PRIVATE  SECTOR 
IN  EL  SALVADOR 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Congress  has,  sometimes  reluctant- 
ly, supported  massive  flows  of  assistance  to 
El  Salvador  in  the  hope  that  all  elements  of 
Salvadoran  society  would  eventually  work 
together  for  peace,  social  justice,  and  more 
equitable  economic  development;  and 

(2)  United  States  fiscal  resources,  particu- 
larly for  foreign  assistance,  currently  are  ex- 
tremely limited  and  are  likely  to  be  restrict- 
ed in  the  future  to  those  programs  which 
demonstrate  positive  returns. 

(b)  Sense  or  Congress.— It  Is  the  sense  of 
the  Congress  that— 

(1)  the  Government  of  El  Salvador,  the 
business  community  (Including  the  small 
business  community),  the  free  labor  unions, 
and  all  other  potentially  constructive 
groups  should  begin  a  new  dialogue  for 
nation  building  in  El  Salvador; 

(2)  none  of  these  elements  can  be  ex- 
cluded from  the  national  dialogue;  and 

(3)  the  Government  of  El  Salvador  and 
the  private  sector  must  abandon  the  dis- 
trust and  antagonism  that  have  character- 
ized their  relations  in  the  past  and  must 
move  forward  in  a  cooperative  and  construc- 
tive manner  to  resolve  the  problems  that 
threaten  to  undermine  the  democratic  proc- 
esses now  underway  in  that  country. 

Page  123,  after  line  12,  insert  the  follow- 
ing new  section  723  (and  redesignate  subse- 
quent sections  accordingly): 

SEC.  723.  POLICY  REGARDING  CHILE. 

It  is  the  sense  of  the  Congress  that  the 
Government  of  Chile  should  end  its  oppres- 
sion of  trade  unions,  opposition  political 
parties,  and  freedom  of  expression.  As  the 
free  and  open  expression  of  divergent  views 
Is  essential  for  a  free  and  open  democratic 
society,  the  Congress  especially  condemns 
the  recent  actions  by  the  Chilean  Govern- 


ment which  censor  the  expression  of  politi- 
cal views  In  that  country's  press.  Congress 
calls  upon  the  Government  of  Chile  to  re- 
scind such  laws  and  embark  on  a  program  of 
democratization. 

Page  134,  line  14.  strike  out  "$16,000,000 
for  fiscal  year  1989"  and  insert  in  lieu  there- 
of "$20,000,000  for  fiscal  year  1989  ". 

Page  121,  after  line  25,  add  the  following: 

SEC.  715.  PEACE.  PLURALISM.  AND  DEMOCRACY  IN 
NICARAGUA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  in  signing  the  Central  American  peace 
accord  in  Guatemala  on  August  7,  1987,  the 
Nlcaraguan  Government  pledged  "to  pro- 
mote an  authentic  democratic,  pluralist  and 
participatory  process  that  includes  the  pro- 
motion of  social  Justice"  and  "respect  for 
human  rights";  and 

(2)  under  the  Guatemala  Accord.  Nicara- 
gua is  specifically  required  to  establish 
"complete  freedom  of  press,  television  and 
radio"  "for  all  ideological  groups"  "without 
prior  censorship";  to  grant  political  group- 
ings "broad  access  to  communications 
media"  and  full  exercise  of  the  rights  of  as- 
sociation, free  speech,  and  movement  to 
decree  an  amnesty  guaranteeing  "freedom 
in  all  its  forms";  and  to  terminate  state  of 
emergency  laws  while  reestablishing  "the 
full  exercise  of  aU  constitutional  guaran- 
tees". 

(b)  Reforms  Which  Should  be  Undertak- 
en BY  Nicaragua.— It  is  the  sense  of  the 
Congress  that  Nicaragua  should  undertake 
the  following  reforms  to  begin  to  bring 
about  lasting  peace,  pluralism,  and  democra- 
cy in  Nicaragua: 

(1)  Ensure  freedoms  of  expression,  asso- 
ciation, assembly  and  movement,  religion, 
and  education. 

(2)  Restore  rights  to  security  of  person 
and  home  and  freedom  from  unjustified 
arrest  and  detention. 

(3)  Ensure  that  no  coercive  pressure  is  em- 
ployed to  force  any  individual  to  join  Sandi- 
nista  party  groups. 

(4)  I»revent  discriminatory  and  punitive 
application  of  military  conscription. 

(5)  Allow  all  citizens,  including  refugees 
and  exiles,  to  return  to  Nicaragua. 

(6)  Reinstate  due  process  and  fair  trials 
and  release  those  imprisoned  without 
charge,  trial,  or  due  process,  including  cam- 
pesinos,  Creoles,  and  Indians. 

(7)  Abolish  extraordinary  tribunals  and 
the  powers  of  police  forces  to  conduct  trials, 
decide  appeals,  and  sentence  individuals  to 
prison  terms. 

(8)  Permit  independent  human  rights  ob- 
servers, including  the  International  Com- 
mittee of  the  Red  Cross,  to  meet  and  travel 
freely  and  to  visit  prisoners,  prisons,  and  tri- 
bunals. 

(9)  End  all  forms  of  torture  and  conditions 
of  confinement  which  constitute  torture 
and  end  the  practice  of  holding  prisoners  in- 
communicado. 

(10)  Allow  political  parties  and  the  demo- 
cratic opposition  to  meet  and  march  public- 
ly, publicize  meetings,  and  meet  with  and 
utilize  the  media. 

(11)  Not  subject  opposition  party  activists 
to  civil  harassment  or  indiscriminate  arrest. 

(12)  Hold  free  and  open  presidential,  legis- 
lative, and  municipal  elections  by  December 
31,  1990,  as  specified  in  the  Nlcaraguan  Con- 
stitution. 

(13)  Abolish  the  suspension  provisions  of 
the  Nlcaraguan  Constitution. 

(14)  Separate  political  parties  from  civil 
authority  and  military  organizations. 
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PAge  121.  after  line  2S.  insert  the  follow- 
ing: 

SIC.  71*.  ARIAS  PEACE  INmATIVE. 

The  Congress  supports— 

(1)  the  Initiative  of  President  Oscar  Arias 
of  Costa  Rica  toward  ending  the  armed  con- 
flict in  Central  America; 

(2)  the  active  participation  by  all  5  signa- 
tory nations  to  the  Central  American  peace 
agreement  signed  in  Guatemala  on  August 
7.  1987.  in  order  to  secure  democracy  in  Cen- 
tral America  in  compliance  with  the  Arias 
peace  plan;  and 

(3)  extending  the  date  of  complete  compli- 
ance with  the  Guatemala  Accord  to  January 
4.  1988.  as  agreed  to  by  the  leaders  of  the  5 
signatory  nations. 

Page  117.  after  line  21.  insert  the  follow- 
ing: 

(c)  PcAcs  Corps  Programs.— In  addition  to 
amounts  otherwise  authorized  to  be  appro- 
priated to  carry  out  the  Peace  Corps  Act, 
there  are  authorized  to  be  appropriated  to 
carry  out  that  Act  $3,000,000  for  each  of  the 
fiscal  years  1988  and  1989.  Amounts  appro- 
priated under  this  sut>sectlon  shall  be  used 
for  Peace  Corps  programs  in  Costa  Rica 
under  that  Act. 

Page  145.  insert  the  following  after  line 
18: 

SBC.  7M.   ASSISTANCE  TO  NICARAGUA  BY  OTHER 
COITNTRIES. 

(a)  PmriNOS.— The  Congress  finds  that— 

(1)  President  Arias  of  Costa  Rica  pro- 
posed, and  on  August  7.  1987.  the  Presidents 
of  Costa  Rica.  El  Salvador.  Guatemala.  Hon- 
duras, and  Nicaragua  signed,  an  historic 
agreement  to  bring  peace  to  Central  Amer- 
ica; and 

(2)  the  peace  plan  in  that  agreement  calls 
for  ceasefires,  amnesties,  dialogue,  demo- 
cratic processes,  and  the  reduction  of  mili- 
tary forces. 

(b)  Sknse  op  Congrrss.— It  Is  the  sense  of 
the  Congress  that  unless  and  until— 

(1)  the  Nicaraguan  Government  Is  In  full 
compliance  with  Its  obligations  under  the 
Central  American  Peace  Agreement  signed 
in  Guatemala  City  on  August  7.  1987.  and 

(2)  democratic  institutions  are  established 
In  Nicaragua  which  result  In  broad  respect 
for  fundamental  human  rights  of  all  citizens 
of  that  country. 

the  Governments  of  the  countries  of  West- 
em  Europe  should  not  provide  any  direct  as- 
sistance to  the  Government  of  Nicaragua. 
Any  assistance  to  the  Nicaraguan  people 
should  be  limited  to  aid  provided  through 
organizations  which  are  not  under  the 
direct  or  indirect  control  of  the  Government 
of  Nicaragua. 

Page  124.  after  line  20.  insert  the  follow- 
ing: 

(a)  PoucT  Declarations  With  Rrcars  to 
Haiti.- 

(1)  Failure  op  national  governing  coun- 
cil TO  support  transition  to  democract.— 
The  United  States  condemns  the  failure  of 
the  National  Governing  Council  of  Haiti  to 
fulflU  its  pledge  to  the  Haitian  people,  to 
the  United  States,  and  to  the  international 
community  to  support  a  transition  to  de- 
mocracy in  accordance  with  the  provisions 
of  the  constitution  overwhelmingly  ap- 
proved by  the  Haitian  people  on  March  29. 
19S7. 

(2)  Failure  op  national  governing  coun- 
cil TO  protect  human  rights.- The  United 
States  condemns  the  National  Governing 
Council  of  Haiti  for  its  failure  to  provide  se- 
cxirity  and  protection  for  the  internationally 
recognized  human  rights  of  the  people  of 
Haiti,  to  abide  by  international  law  with  re- 
spect to  human  rights,  and  to  provide  ade- 


quate protection  for  diplomats  as  required 
by  international  law. 

(3)  PoucY  regarding  united  states  as- 
sistance.—It  shall  be  the  policy  of  the 
United  States  to  suspend  all  assistance  to 
Haiti  (other  than  the  types  of  assistance  de- 
scribed  in  subsection  (c)<3))  unless  the 
democratic  process  set  forth  in  the  Haitian 
Constitution  approved  by  the  Haitian 
people  on  March  29.  1987.  especially  those 
provisions  relating  to  the  Provisional  Elec- 
toral CouncU.  is  being  fully  and  faithfully 
adhered  to  by  the  Government  of  Haiti. 

(b)  Actions  by  the  United  States  To  Pro- 
mote Human  Rights  and  Democracy  in 
Haiti- 

(1)  In  general.— The  President  shall  take 
such  steps,  consistent  with  otherwise  appli- 
cable laws,  as  the  President  deems  appropri- 
ate— 

(A)  to  encourage  full  respect  for  human 
rights  in  Haiti: 

(B)  to  promote  the  Haitian  Government's 
prompt  adherence  to  the  commitments  it 
has  made  to  the  international  community  to 
hold  free  and  fair  elections  and  to  respect 
human  rights;  and 

(C)  to  assist  the  people  of  Haiti  in  secur- 
ing a  transition  to  a  democratic  form  of  gov- 
ernment. 

(2)  Specipic  actions.— The  Congress  urges 
the  President  to  take  the  following  actions, 
by  exercising  existing  authorities,  to  achieve 
the  objectives  specified  In  paragraph  <1): 

(A)  Use  the  vote  and  Influence  of  the 
United  States  to  halt  or  discourage  the  pro- 
vision of  any  assistance  to  Haiti  by  interna- 
tional financial  Institutions.  International 
organizations,  and  other  governments 
(other  assistance  of  the  types  described  in 
subsection  (c)(3)). 

(B)  Undertake  diplomatic  Initiatives  to 
secure  international  cooperation  to  maxi- 
mize diplomatic  and  economic  pressure  on 
Haiti. 

(C)  Immediately  suspend  Haiti's  eligibility 
for  benefits  under  the  Caribbean  Basin  E]co- 
nomlc  Recovery  Act. 

(D)  Furnish  assistance  to  the  news  media 
in  Haiti  to  assure  freedom  of  speech  and 
freedom  of  the  press  for  the  Haitian  people. 

(E)  Furnish  such  assistance  (Including 
funding)  as  the  President  considers  appro- 
priate to— 

(1)  private  and  voluntary  organizations 
and  nongovernmental  organizations; 

(ii)  foreign  governments,  including  an 
entity  recognized  as  the  legitimate  govern- 
ment of  Haiti  in  accordance  with  subpara- 
graph (O);  and 

(ill)  international  organizations. 
Assistance  under  this  subparagraph  could 
include  United  States  participation  in  inter- 
national peacekeeping  activities.  It  Is  the 
sense  of  the  Congress  that  should  the 
United  States  consider  participation  in 
peacekeeping  activities  in  Haiti,  the  United 
States  should  undertake  such  activities 
Jointly  with  other  countries  and  only  if  the 
United  States  has  clear  indications,  based 
on  consultations  with  entitles  broadly  repre- 
sentative of  the  Haitian  people,  that  such 
activities  would  have  the  support  of  the 
Haitian  people. 

(F)  Sever  diplomatic  relations  with  the 
National  Governing  Council  of  Haiti. 

(G)  Recognize  an  alternative  entity,  which 
is  committed  to  a  prompt  transition  to  de- 
mocracy, as  the  legitimate  government  of 
Haiti. 

(H)  Impose  an  arms  embargo,  impose 
trade  and  financial  sanctions  (under  the 
International  Emergency  Economic  Powers 
Act),  and  seek  international  cooperation  for 


the  imposition  multilaterally  of  an  arms  em- 
bargo and  trade  and  financial  sanctions 
against  the  Government  of  Haiti. 

(3)  Denial  op  visas.— In  addition,  in  order 
to  achieve  the  objectives  specified  in  para- 
graph (1),  the  President  is  authorized  and 
urged  to  deny  visas  to.  and  exclude  from  ad- 
mission to  the  United  States,  aliens— 

(A)  who  have  been  involved  in  the  denial 
of  human  rights  In  Haiti  or  in  activities  de- 
signed to  impair  Haiti's  transition  to  democ- 
racy, or 

(B)  who  are  the  immediate  members  of 
the  family  and  the  associates  of  aliens  de- 
scribed In  subparagraph  (A). 

(c)  Restrictions  on  Assistance  por 
HAm- 

(1)  Suspension  op  assistance.- Funds 
made  available  by  any  Act  or  Joint  resolu- 
tion may  not  be  obligated  or  expended  to 
provide  assistance  to  Haiti  (other  than  the 
assistance  described  in  paragraph  (3))  unless 
the  democratic  process  set  forth  in  the  Hai- 
tian Constitution  approved  by  the  Haitian 
people  on  March  29.  1987,  especially  those 
provisions  relating  to  the  Provisional  Elec- 
toral Council,  is  being  fully  and  faithfully 
adhered  to  by  the  Government  of  Haiti. 

(2)  ElLXCTED  civilian  GOVERNMENT.— After 
February  7,  1988,  the  democratic  process  set 
forth  in  the  Haitian  Constitution  approved 
by  the  Haitian  people  on  March  29,  1987, 
shall  not  be  considered  to  have  been  fully 
and  faithfully  adhered  to  by  the  Govern- 
ment of  Haiti  for  purposes  of  paragraph  ( 1 ) 
unless— 

(A)  a  civilian  government  is  In  office  pur- 
suant to  the  provisions  for  elections  set 
forth  In  the  Haitian  Constitution  approved 
on  March  29.  1987;  and 

(B)  that  government  was  elected  in  elec- 
tions held  under  the  auspices  of  the  Provi- 
sional Electoral  Council,  appointed  pursu- 
ant to  the  Haitian  Constitution,  which  was 
responsible  for  the  organization  and  admin- 
istration of  the  election  scheduled  for  No- 
vember 29.  1987. 

(3)  Exceptions  to  ban  on  assistance.— 
Paragraph  (1)  does  not  apply  with  respect 
to— 

(A)  assistance,  provided  through  private 
and  voluntary  organizations  or  nongovern- 
mental organizations,  to  meet  humanitarian 
and  developmental  needs  or  to  promote  re- 
spect for  human  rights  and  the  transition  to 
democracy; 

(B)  assistance  provided  In  order  to  enable 
the  continuation  of  migrant  and  narcotics 
interdiction  operations:  or 

(C)  assistance  authorized  by  subsection 
(d). 

(d)  Assistance  por  Ejections  in  Haiti.— 

(1)  Authorization  op  assistance.— The 
President  is  authorized  to  provide  such  lo- 
gistical, technical,  and  financial  assistance 
through  such  departments  and  agencies  of 
the  United  States  Government  as  the  Presi- 
dent determines  appropriate  for  purposes 
related  to  the  organization  and  holding  of 
elections  under  the  auspices  of  the  Provi- 
sional Electoral  Council  pursuant  to  the 
constitution  approved  by  the  Haitian  people 
on  March  29.  1987. 

(2)  Congressional  review.— Not  less  than 
15  days  before  providing  any  assistance  pur- 
suant to  paragraph  (1),  the  President  shall 
notify  the  committees  of  the  Congress  speci- 
fied in  section  634A  of  the  Foreign  Assist- 
ance Act  of  1961  in  accordance  with  the  pro- 
cedures applicable  to  reprogrammlng  notifi- 
cations under  that  section.  The  notification 
requirement  of  this  subsection  is  in  addition 
to  any  otherwise  applicable  requirements 
for  notification  to  the  Congress  with  respect 


to  such  assistance.  The  notification  require- 
ment of  this  subsection  does  not  apply  to 
the  extent  that  section  501  of  the  National 
Security  Act  of  1947  applies  with  respect  to 
the  assistance  to  t>e  provided. 

(e)  Periodic  Notipication  to  the  Con- 
gress.—The  President  shall  keep  the  Con- 
gress advised,  on  a  regular  basis,  of  actions 
taken  pursuant  to  subsections  (b),  (c),  and 
(d)  an(l  on  progress  made  toward  achieving 
the  objectives  specified  In  subsection  (b)(1). 

Page  124.  line  21,  strike  out  "(a)"  and 
Insert  in  lieu  thereof  "(f)";  page  126,  line  8, 
before  the  period  Insert  ",  subject  to  subsec- 
tion (c)":  and  after  line  8,  insert  the  follow- 
ing: 

(5)  Termination  op  earmarkings.— The  re- 
quirements of  this  subsection  that  specified 
amounts  of  assistance  shall  be  available 
only  for  Haiti  shall  cease  to  apply  on  Febru- 
ary 7,  1988,  unless  as  of  that  date  the  condi- 
tions specified  in  subparagraphs  (A)  and  (B) 
of  subsection  (c)(2)  have  been  satisfied.  If 
assistance  described  In  paragraph  (1)  or  (2) 
of  this  subsection  Is  provided  for  Haiti  after 
that  date,  consistent  with  subsection  (c), 
that  assistance  shall  be  provided  subject  to 
paragraph  (3)  of  this  subsection  and,  in  the 
case  of  assistance  under  chapter  1  of  part  I 
of  the  Foreign  Assistance  Act  of  1961.  shall 
be  provided  In  accordance  with  the  last  two 
sentences  of  paragraph  (2)  of  this  subsec- 
tion. 

Page  126.  line  9,  strike  out  "(b)"  and  insert 
In  lieu  thereof  "(g)";  line  22,  after  "(1)" 
Insert  "is  subject  to  subsection  (c)  and"; 
page  127,  line  4,  strike  out  "(c)"  and  Insert 
in  lieu  thereof  "(cK2)";  and  page  129,  strike 
out  lines  16  through  22. 

Page  1 18,  strike  out  line  6  and  all  that  fol- 
lows through  line  20  on  page  120  and  insert 
In  lieu  thereof  the  following: 

SEC     710.     RESTRICTIONS     ON     ASSISTANCE     TO 
PANAMA. 

.(a)  In  General.— Unless  the  President  has 
certified  to  the  Congress  that— 

(1)  the  Government  of  Panama  has  dem- 
onstrated sul>stantial  progress  in  assuring 
civilian  control  of  the  armed  forces,  and  the 
Panama  Defense  Forces  and  its  leaders  have 
been  removed  from  non-military  activities 
and  institutions; 

(2)  the  Government  of  Panama  is  conduct- 
ing an  impartial  investigation  into  allega- 
tions of  illegal  actions  by  members  of  the 
Panama  Defense  Forces,  including  illicit 
drug-trafficking  activities; 

(3)  freedom  of  the  press  and  other  consti- 
tutional guarantees,  including  due  process 
of  law,  have  been  restored  to  the  Panamani- 
an people;  and 

(4)  a  satisfactory  agreement  has  been 
reached  between  the  governing  authorities 
and  representatives  of  the  opposition  forces 
on  conditions  for  free  and  fair  elections; 
funds  authorized  to  be  appropriated  by  this 
Act  may  not  be  made  available  for  assist- 
ance for  Panama  (other  than  the  assistance 
described  in  subsection  (c)).  the  Overseas 
Private  Investment  Coriwration  may  not 
carry  out  programs  for  fiscal  year  1988  or 
1989  in  Panama  under  title  IV  of  chapter  2 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961.  and  letters  of  offer  may  not  be  issued 
to  Panama  under  the  Arms  Control  Act 
during  fiscal  year  1988  or  1989. 

(b)  Additional  Requirement  por  Fiscal 
Year  1989.— Unless  the  President  has  certi- 
fied to  the  Congress  that  presidential  elec- 
tions were  held  in  Panama  as  scheduled  in 
1989  and  were  free,  fair,  and  honest— 

( 1 )  50  percent  of  the  funds,  which  are  au- 
thorized to  be  appropriated  by  this  Act  for 
each  foreign  assistance  appropriations  ac- 


count for  fiscal  year  1989  and  which  are  al- 
located for  assistance  for  Panama  (exclud- 
ing funds  for  the  assistance  described  In 
subsection  (c)),  shall  be  withheld  from  obli- 
gation; 

(2)  50  percent  of  the  amounts  all<x»ted  by 
the  Overseas  Private  Investment  Corpora- 
tion for  programs  in  Panama  for  fiscal  year 
1989  shaU  be  withheld;  and 

(3)  letters  of  offer  may  not  be  issued  to 
Panama  during  fiscal  year  1989. 

The  requirements  of  this  subsection  are  in 
addition  to  the  requirements  of  subsection 
(a). 

(c)  Exceptions.— Subsections  (a)  and  (b) 
do  not  apply  with  respect  to— 

( 1 )  assistance  under  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  development  assistance)  which  Is  provid- 
ed through  private  and  voluntary  organiza- 
tions or  other  nongovernmental  organiza- 
tions; 

(2)  assistance  for  International  narcotics 
control  under  chapter  8  of  part  I  of  the  For- 
eign Assistance  Act  of  1961; 

(3)  disaster  relief  assistance,  including  any 
assistance  under  chapter  9  of  part  I  of  the 
Foreign  Assistance  Act  of  1961; 

(4)  assistance  for  refugees; 

(5)  assistance  under  the  Inter- American 
Foundation  Act;  and 

(6)  assistance  necessary  for  the  continued 
financing  of  education  for  Panamanians  in 
the  United  States. 

(d)  Certipication  Requirements.— Each 
certification  required  by  this  section  shall 
be  submitted  In  writing  to  the  Speaker  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  at  least  30  days  before  any  as- 
sistance subject  to  this  subsection  is  provid- 
ed or  any  letter  of  offer  subject  to  this  sub- 
section is  issued,  shall  discuss  fully  and  com- 
pletely the  Justification  for  malting  the  re- 
quired determination,  and  shaU  describe 
fully  the  assistance  proposed  to  be  provided 
and  the  defense  articles  and  defense  services 
proposed  to  be  sold.  Including  the  purposes 
to  which  the  assistance  or  sale  is  directed. 

(e)  NONAPPLICABILITY  OP  OTHER  CONDI- 
TIONS.—SeCtlOn  761  of  this  Act  shall  not 
apply  with  respect  to  assistance  for  Panama. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  will  be  recognized  for  10  minutes 
and  a  Member  opposed  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  let  me  say  first  that 
it  is  our  purpose  to  proceed  here  and  I 
understand  that  we  will  recess  at  1 
o'clock  so  that  those  who  have  been 
asked  to  attend  the  signing  ceremony 
at  the  INF  at  the  White  House  can  do 
that  and  we  will  resume  thereafter. 

It  would  be  our  intention  to  proceed 
to  a  reasonable  hour  this  evening  and 
then,  continue  with  the  bill  tommor- 
row. 

As  the  Chair  has  already  announced, 
under  the  rule  there  are  4%  hours  left 
for  debate  on  all  amendments  and 
amendments  thereto. 

Let  me  first  express  my  appreciation 
to  everyone  for  the  spirit  and  the  co- 
operation   that    has   been    exhibited 


with  respect  to  working  out  en  bloc 
amendments. 

I  want  to  thank  the  staff  on  the  mi- 
nority and  the  majority  side  and  my 
colleagues,  and  the  ranking  Member 
on  the  Republican  side  for  helping  us 
put  all  of  these  together  and.  in  addi- 
tion to  that,  the  sponsors  of  these 
amendments. 

We  will  continue  to  do  that.  lix. 
Chairman,  to  expedite  the  consider- 
ation of  this  bill  to  the  best  of  our 
ability.  Nevertheless,  there  are  a  lot  of 
amendments,  there  are  many  more 
titles  yet  to  be  considered  in  this  bill 
and  I  would  ask  everyone  to  continue 
the  spirit  of  cooperation  that  has  ex- 
isted so  far. 

With  respect  to  the  en  bloc  amend- 
ments, this  en  bloc  amendment  con- 
tains 11  amendments  to  title  VII 
which  were  printed  in  the  Record  and 
therefore  are  in  order.  These  amend- 
ments cover  the  following  issues: 
funds  for  verification  of  a  Central 
American  peace  agreement;  the  date 
for  compliance  with  the  Guatemala 
accord;  peace  and  democracy  in  Nica- 
ragua; negotiations  with  the  Contras; 
economic  growth  and  the  private 
sector  in  El  Salvador  and  Central 
America;  policy  toward  Chile.  Haiti, 
and  Psuiama;  funding  for  the  Inter- 
American  Foundation;  fimds  for  the 
Peace  Corps  in  Costa  Rica;  assistance 
to  Nicaragua  by  other  countries. 

These  amendments  were  offered  by 
Representatives  Fascell,  Gejdenson. 
Lagobiarsino.  Miller  (Washington), 
Richardson,  and  Smith  (New  Jersey); 
Tallon;  Leach.  I  would  like  to  thank 
them  for  their  cooperation  in  putting 
together  this  en  bloc  amendment,  for 
which  some  of  the  amendments  were 
modified— Gejdienson  on  verfication  of 
Central  American  peace;  Miller  on 
Haiti;  Richardson  on  Panama  and 
Arias  peace  plan;  Smith  on  $3  million 
for  the  Peace  Corps;  Tallon  on  peace 
and  democracy  in  Nicaragua. 

This  en  bloc  amendment  should  fa- 
cilitate the  consideration  of  title  VII 
and  I  urge  its  support  by  the  members. 

The  amendments  in  the  en  bloc 
amendment  are  as  follows: 

By  Representative  Gejdenson— au- 
thorizing $3.5  million  for  use  by  the 
GAS  or  other  organizations  involved 
in  verification  or  peacekeeping  activi- 
ties in  support  of  the  Guatemala 
accord. 

By  Representative  La(k>marsino— 
Sense  of  the  Congress  regarding  the 
necessity  of  free  market  reforms  to 
economic  growth  in  Central  America. 

By  Representative  Lagomarsino— 
Sense  of  the  Congress  regarding  the 
necessity  for  better  private  sector/gov- 
ernment cooperation  in  El  Salvador. 

By  Representative  Miller  (Wash- 
ington)—Sense  of  the  Congress  regard- 
ing democracy  and  human  rights  in 
Chile. 
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By  Representative  Miller  (Wash- 
ington)—condemning  the  interruption 
of  the  election,  suspending  U.S.  assist- 
ance to  Haiti,  setting  forth  other  rec- 
ommendations for  United  States 
policy,  and  authorizing  assistance  for 
the  holding  of  elections. 

By  Representative  Pascell— increas- 
ing the  authorization  for  the  Inter- 
American  Foundation  to  $20  million 
for  fiscal  year  1989. 

By  Representative  Richardson— sus- 
pending United  States  assistance  to 
Panama  until  the  restoration  of  de- 
mocracy. 

By  Representative  Richardson— ex- 
press support  for  extending  the  date 
for  compliance  with  the  Guatemala 
accord  to  January  4.  1989. 

By  Representative  Smith  (New 
Jersey)— earmarks  $3  million  for  Peace 
Corps  activities  in  Costa  Rica. 

By  Representative  Tallon— Sense  of 
the  Congress  detailing  the  conditions 
for  peace  and  democracy  in  Nicaragua. 
By  Representative  Leach— Sense  of 
the  Congress  that  West  European  gov- 
ernments should  not  provide  assist- 
ance to  Nicaragua  until  it  is  in  compli- 
ance with  Guatemala  accord. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Lacoiiarsino]  for  10  minutes. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  perfecting  the  lan- 
guage of  the  amendment  on  Haiti. 

I  joined  my  colleagues  last  week  in 
strongly  condemning  the  violence  oc- 
curring over  recent  weeks  in  Haiti  and 
the  Government  of  Haiti's  inability  to 
control  that  violence  as  well  as  the 
Government's  decision  to  cancel  the 
Presidential  elections  called  for  in  the 
March  1987  constitution. 

I  continue  to  believe  it  is  essential 
that  we  demonstrate  strong  bipartisan 
support  for  promoting  a  peaceful,  or- 
derly transition  to  democracy  In  Haiti. 
The  administration  responded  prompt- 
ly and  appropriately  in  cutting  off  all 
but  humanitarian  assistance  to  the 
Government  of  Haiti,  and  I  believe 
that  decision  was  appropriate. 

The  perfecting  language  in  this 
amendment  provides  the  President 
with  a  whole  range  of  options  where 
he  already  has  authority  or  clarifies 
his  authority  in  bringing  pressure  to 
bear  on  the  Government  of  Haiti  to 
fulfiU  its  obligations  to  the  Haitian 
people. 

It  must  be  made  clear  to  the  govern- 
ment of  General  Namphy  that  the 
United  States  is  prepared  to  cooperate 
with  our  allies  in  the  region  and  to 
consider  all  possible  alternatives  to  en- 
courage a  prompt  and  peaceful  rein- 
statement of  the  electoral  process. 

It  is  imperative  that  we  give  our 
President  the  backing  and  the  flexibil- 


ity to  carry  out  the  diplomatic  initia- 
tives necessary  to  Influence  positively 
events  in  the  Caribbean.  We  must  sup- 
port the  Haitian  people  so  that  they 
can  live  without  fear  and  can  reach 
the  goals  of  economic  development 
and  personal  security  under  a  demo- 
cratic government. 

The  language  of  this  amendment  re- 
flects appropriately  the  sentiment  of 
the  House,  and  I  believe  it  also  reflects 
the  attitude  of  the  administration.  We 
should  give  it  our  strong,  bipartisan 
support.  I  commend  the  gentleman 
from  Washington  [Mr.  Miller]  for  his 
initiative  in  the  first  place  and  the 
gentleman  from  Florida  [Mr.  Fascell] 
for  his  efforts  to  focus  attention  on 
this  urgent  issue.  I  urge  my  colleagues 
to  vote  for  this  perfecting  amendment. 

Mr.  Chairman,  I  rise  in  support  of 
my  amendment. 

A  comprehensive  program  of  eco- 
nomic policy  recommendations  has 
been  developed  by  Central  American 
leaders  and  North  American  specialists 
to  promote  economic  development 
based  on  private  enterprise  and  free 
market  principles. 

The  basic  concept  has  been  promot- 
ed by  the  Global  Economic  Action  In- 
stitute. GEAI  discussed  the  proposals 
with  President  Arias  who  expressed 
great  interest  in  them.  President  Arias 
asked  his  Foreign  Minister  to  contact 
the  other  Central  American  leaders 
who  then  met  with  GEAI  representa- 
tives this  past  weekend. 

As  an  ongoing,  private  international 
organization,  the  GEAI  seeks  to  iden- 
tify and  promote  solutions  to  the 
problems  threatening  the  health  of 
the  world's  economic  system.  With  its 
working  paper,  "Central  America  and 
the  United  States:  Working  Together 
for  Freedom  and  F*rosperity."  the 
GEAI  wishes  to  provide  a  viable 
framework  for  responsible  policy  rec- 
ommendations. These  macroeconomic 
proposals,  being  developed  by  Central 
and  North  American  policy  experts, 
addresses  Central  American  needs  for 
sustained  economic  growth  through 
expanding  the  capital  ownership  base, 
strengthening  democratic  institutions, 
expanding  grassroots  development 
programs  and  assuring  regional  securi- 
ty. The  result  will  be  a  comprehensive 
and  consistent  policy  presented  for 
consideration  to  policy  makers  in  both 
the  United  States  and  throughout  the 
Central  American  nations. 

It  is  our  hope  that  such  initiatives 
will  stimulate  more  creative  thinking 
on  new  policies  and  new  opportunities 
for  building  democracy  and  economic 
prosperity  for  the  peoples  of  Central 
America. 

The  elements  of  the  economic  pro- 
posals depend  on  structural  reforms  in 
the  Central  American  countries,  such 
as  follows: 
Dereg\ilation    of    State    enterprises. 

privatization: 
Promoting  foreign  investment; 


Currency  stabilization: 

Promoting  capital  markets; 

Strengthening  Judicial  systems; 

Promoting  nontraditional  exports; 

Reestablishing  the  Central  Ameri- 
can Common  Market,  economic  Inte- 
gration, regional  trade  monetary  unit; 

Production  sharing; 

Economic  free  zones; 

Debt  management; 

Debt  for  equity  swaps: 

Elmployee  ownership  plans:  and 

Emphasis  on  grassroots  development 
programs. 

The  economic  proposals  also  depend 
on  U.S.  cooperation.  Including  such  ac- 
tivities as  the  following: 

International  assistance  programs, 
promoting  credit  institutions,  coopera- 
tives, enterprise  zones  and  technical 
assistance; 

Opening  U.S.  markets: 

Strengthening  free  democratic  insti- 
tutions: and 

Promoting  regional  security. 

The  executive  summary  of  the  GEAI 
working  paper  follows: 
EXBCUTIVE  StJiofARY— (Central  America  aito 

THE  United  States:   Working  Together 

roR  Freedom  and  Prosperity 
I.  introduction 

Central  America  is  a  region  of  great  po- 
tential, waiting  to  be  achieved.  It  has  signifi- 
cant natural  resources,  favorable  location, 
and  people  justly  celebrated  for  their  intelli- 
gence, courage,  vitality,  generosity,  and 
sense  of  personal  honor.  The  most  farslght- 
ed  of  Central  America's  leaders  have  come 
to  discern  a  path  leading  to  a  more  hopeful 
future  of  peace,  freedom  and  justice.  With  a 
better  understanding  and  continued  assist- 
ance from  the  United  States,  the  opportuni- 
ty for  building  a  new  Central  American 
system  can  be  seized. 

This  report  has  its  genesis  at  the  First 
Central  American  Conference  on  Trade.  In- 
vestment and  Development,  held  In  Teguci- 
galpa. Honduras  in  March  1987.  The  confer- 
ence, co-sponsored  by  the  GEIAI  and  the  Na- 
tional Congress  of  Honduras,  gave  rise  to  a 
number  of  significant  economic  p>olicy  rec- 
ommendations to  be  considered  by  policy 
makers  in  Central  America  and  the  United 
States. 

To  the  macroeconomic  proposals  which 
emanated  from  the  Honduras  conference 
were  added  new  dimensions  suggested  by 
other  experts  from  both  the  United  States 
and  the  Central  American  region— notably 
its  emphasis  on  expanding  the  capital  own- 
ership base,  expanding  grassroots  develop- 
ment programs,  strengthening  democratic 
Institutions,  and  assuring  regional  security. 
The  result  is  a  more  comprehensive  policy 
presented  for  consideration  of  policy  makers 
both  in  the  United  States  and  throughout 
Central  America. 

This  is  the  synthesis  of  many  useful  pro- 
posals integrated  Into  one  document,  draft- 
ed jointly  by  Central  Americans  and  North 
Americans,  makes  the  report  unique  and  le- 
gitimate. 

II.  ECONOMIC  PROGRESS 

On  their  part,  the  free  nations  of  Central 
America  must  lead  the  way  toward  greater 
prosperity  for  their  people  by  taking  such 
steps  as:  deregulating  their  overly-con- 
trolled economies;  privatizing  government- 
owned  corporations;  offering  a  legal  envi- 


ronment conducive  to  foreign  Investment; 
stabilizing  regional  currencies  and  possibly 
Introducing  a  regional  trade  currency;  low- 
ering high  marginal  Income  tax  rates;  creat- 
ing efficient  capital  markets:  and  strength- 
ening legal  doctrines  which  facilitate  trade 
and  investment.  A  new  "Enterprise  Award" 
Is  proposed  to  honor  those  most  successful 
In  creating  new  wealth  through  competitive 
free  enterprise. 

III.  EXPANDING  international  TRADE 

E^ssential  to  the  economic  success  of  Cen- 
tra] America  is  expansion  of  trade.  This  will 
require  a  new  willingness  on  the  part  of  the 
U.S.  to  open  Its  markets  to  Central  Ameri- 
can products.  The  Central  American 
Common  Market  will  need  to  be  revived, 
with  provisions  made  for  resolution  of  the 
unpaid  Nlcaraguan  trade  balances  and  a 
new  orientation  toward  open  markets  in 
place  of  Import  substitution  strategies.  Non- 
traditional  export  products  should  be  em- 
phasized, and  Increased  use  made  of  twin 
planting.  Section  936  funds  for  regional  In- 
vestment, and  free  zones  for  export-oriented 
Industries.  The  ultimate  goal  should  be 
more  complete  economic  Integration,  en- 
couraged by  a  restructuring  of  U.S.  AID  to 
deal  with  regional  matters  rather  than  the 
separate  problems  of  Individual  countries. 

IV.  DEBT  MANAGEMENT 

Debt  for  equity  swaps,  while  not  a  pana- 
cea, nonetheless  offer  a  useful  way  to  con- 
vert government  debt  to  equity  Investment 
funds.  For  this  technique  to  be  useful,  the 
conditions  attractive  to  foreign  Investment 
must  be  created  within  the  country.  In  the 
U.S.,  accountants  and  bank  regulators  will 
have  to  agree  on  new  techniques  for  valuing 
foreign  debt  In  the  portfolio  of  U.S.  banks. 

V.  EXPANDING  OWNERSHIP 

A  crucial  need  within  the  region  Is  for  mil- 
lions more  people  to  become  proprietors  of  a 
part  of  their  national  patrimony.  Employee 
Stock  Ownership  Plans  (ESOPs)  have  been 
highly  successful  In  the  U.S.  In  facilitating 
employee  ownership,  and  have  often 
brought  with  it  Improved  productivity.  The 
debt  for  ESOP  equity  sway  offers  a  promis- 
ing technique  for  using  a  nation's  foreign 
debt  to  finance  the  conversion  of  an  Indus- 
try to  employee  ownership.  The  U.S.  should 
offer  selected  trade  advantages  to  products 
of  employee-owned  enterprises  In  the 
region,  such  as  lower  tariffs  and  quota  ex- 
emptions. Investment  In  such  enterprises 
would  t>e  encouraged  by  authorizing  tax 
preferences  for  U.S.  Expanded  Ownership 
Investment  Corporations.  Properly  designed 
land  reform  can  help  to  bring  ownership  to 
tenant  farmers  and  their  cooperatives,  and 
land  banks,  such  sis  those  long  used  In 
Canada,  might  be  helpful  In  facilitating 
land  transfers. 

VI.  GRASSROOTS  DEVELOPMENT 

Proposals  for  macroeconomic  expansion 
must  always  be  supplemented  with  policies 
to  encourage  development  at  the  grassroots, 
in  the  villages.  F»rograms  such  as  those  of 
the  U.S.  InterAmerican  Foundation.  Nation- 
al E>evelopment  Foundations,  and  small 
scale  credit  Institutions  need  additional  sup- 
port. Genuine  member-controlled  coop>era- 
tives,  appropriate  technology,  enterprise 
zones  and  programs  of  education  for  eco- 
nomic achievement  are  additional  efforts 
that  have  been  helpful  to  grassroots  devel- 
opment programs. 

VII.  STRENGTHENING  FREE  DEMOCRATIC 
INSTITDTIONS 

Additional  emphasis  should  be  placed  on 
the  creation  of  genuine  local  self-govern- 


ment, exercised  In  communities  having  their 
own  Independent  revenue  base.  Free  politi- 
cal parties,  labor  unions,  solidarity  associa- 
tions, universities  and  research  Institutions, 
newspapers,  fraternal  organizations  and 
churches  are  essential  to  a  fully  functioning 
democracy. 

VIII.  REGIONAL  SECURITT 

No  program  for  advancing  the  prosperity 
of  the  people  of  Central  America  can  have 
any  real  chance  of  success  until  the  people 
of  the  free  democratic  countries  of  the 
region  can  feel  confident  that  they  are 
secure  against  Invasion  and  foreign-support- 
ed insurrection.  The  Arias  Plan  of  August 
1987,  by  calling  for  a  reversal  of  the  arms 
buildup,  the  departure  of  foreign  military 
personnel,  a  reintegration  of  all  parties  and 
forces  Into  each  nation's  life,  and  the  resto- 
ration of  pluralism  and  democratic  freedoms 
throughout  the  region,  has  raised  new 
hopes  for  a  peaceful  resolution  of  current 
tensions.  It  also  offers  some  hoi)e  for  a  ne- 
gotiated solution.  Regardless  of  the  possible 
success  of  the  Arias  Plan  In  reducing  threats 
to  the  democracies  of  the  region,  the  U.S 
ought  to  consider  offering  a  mutual  security 
guarantee  to  a  new  Central  American 
Democratic  Community,  a  success  to  the 
Organization  of  Central  American  States 
created  by  the  Charter  of  San  Salvador  In 
1962.  Nicaragua  would  be  Invited  to  Join 
when  it  has  a  truly  democratic  regime. 

IX.  CONCLUSION 

The  report  proposes  a  dramatic  new  rela- 
tionship between  the  U.S.  and  the  democra- 
cies of  the  Central  American  region.  The 
U.S.  would  open  Its  markets  to  Central 
American  exports,  and  provide  Increased  aid 
and  new  security  for  threatened  democra- 
cies. On  their  part,  the  Central  American 
nations  would  move  expeditiously  to  replace 
a  statist  pseudo-capitalism  with  competitive 
free  market  capitalism,  coupled  with  poli- 
cies to  encourage  the  broadening  of  the  pri- 
vate property  ownership  base  among  the  re- 
glons  people  and  the  decentralization  of  po- 
litical power  to  levels  at  which  true  citizen- 
ship can  be  exercised. 

This  Is  admittedly  a  challenging  task  for 
all  parties,  but  It  must  be  faced  If  the 
common  goal  of  all  our  peoples  Is  to  be 
tichieved. 

Mr.  Chairman.  I  rise  in  support  of 
my  amendment  on  relations  with  the 
private  sector  in  El  Salvador. 

The  economic  crisis  that  El  Salvador 
has  suffered  in  this  decade  has  been  a 
serious  setback  for  the  advancement 
of  democracy  and  human  rights.  The 
combination  of  a  devastating  earth- 
quake last  year  and  the  ongoing  Marx- 
ist guerrilla  war  have  combined  to 
reduce  the  chance  for  economic  devel- 
opment in  El  Salvador  to  almost  zero. 

The  government  of  President  Duarte 
has  labored  valiently  to  overcome  the 
political  and  security  challenges  to  his 
administration,  but  he  has  not  been 
able  to  respond  effectively  to  the  eco- 
nomic challenges  thus  far.  The  role  of 
the  private  sector  in  helping  to  boost 
the  economy  should  not  be  over- 
looked. 

In  the  early  days  of  his  Presidency. 
Duarte  emphasized  the  effort  he 
would  make  in  reaching  out  to  the  pri- 
vate sector  and  named  a  special  advis- 
er for  that  purpose.  In  these  past  few 
years,   however,   the  relationship  be- 


tween the  executive  and  the  private 
sector  has  not  been  cooperative. 

In  offering  this  amendment,  I  be- 
lieve it  is  necessary  for  both  sides  to 
adopt  sui  approach  that  will  be  con- 
structive and  conciliatory  which  will 
help  promote  the  private  sector  so 
that  it  can  realize  the  significant  po- 
tential that  free  market  principles 
offer  for  the  development  of  El  Salva- 
dor. 

I  believe  It  Is  Important  for  the  gov- 
ernment to  realize  that  If  the  private 
sector  is  not  given  a  more  constructive 
role  In  the  economy  of  El  Salvador, 
then  the  long  term  Interests  of  that 
country  could  be  severely  damaged. 

I  urge  the  Government  of  El  Salva- 
dor and  the  private  sector  to  work  to- 
gether to  strengthen  the  democratic 
process  underway  in  that  nation  and 
to  work  together  to  build  a  strong, 
vital  economic  recovery  that  will  pro- 
vide hope  and  opportunity  for  all  Sal- 
vadorans. 

[I  thank  the  chairman  for  including 
my  amendment  in  his  en  bloc  amend- 
ment.] 

D  1245 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Tallon]. 

Mr.  TALLON.  Mr.  Chairman,  I 
thank  the  Chairman  of  the  full  com- 
mittee for  yielding  this  time  to  me, 
and  I  win  take  this  time  to  speak  brief- 
ly concerning  my  amendment  on  peace 
and  democracy  in  Nicaragua. 

Mr.  Chairman.  I  believe  the  amend- 
ment I  offer  today  is  a  very  necessary 
step  In  filling  a  void  as  far  as  the  ex- 
pectations of  this  body  relating  to  the 
Implementation  of  a  plan  to  bring 
about  democracy  and  peace  to  the  peo- 
ples of  Nicaragua. 

There  must  be  a  benchmark  with 
which  to  measure  the  progress  of  a 
policy  based  on  true  democratic  oppor- 
tunity and  respect  for  the  rights  and 
dignities  of  all  Nicaraguans. 

Mr.  Chairman,  the  means  have  replaced  the 
ends  as  the  focus  of  America's  debate  and 
policy  on  Nicaragua.  We  have  lost  sight  of  any 
worthy  goals  we  shared  for  Central  America. 
Meanwhile  the  debate  on  America's  role  In 
the  region  has  degenerated  to  a  futile  pattern 
of  divisive  bickering  and  second  guessir>g  tie- 
tween  the  supporters  and  opponents  of 
Ck>ntra  aid.  As  a  result,  about  the  only  thing 
that's  clear  regarding  our  Central  American 
policy  is  that  we  are  sorely  lacking  one. 

Thankfully,  the  Guatemala  peace  accords 
have  presented  us  with  the  historic  opportuni- 
ty to  break  this  spiral  of  mistrust  and  confu- 
sion. For  despite  their  differences  on  the 
methods,  those  on  txsth  sides  of  the  Issue  of 
United  States  aid  to  Nlcaraguan  resistance 
share  common  democratic  goals— the  same 
goals  which  were  generally  agreed  to  in  the 
peace  accords. 
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In  signing  the  Central  American  peace 
accofd  on  August  7,  1987,  the  Nicaraguan 
Government  pledged  "to  promote  respect  for 
human  rights"  and  to  ensure  "the  full  exercise 
of  all  civil  and  political  rights"  Under  the 
peace  plan,  Nicaragua  Is  specifically  required 
to  establish  "complete  freedom  of  press,  tele- 
vision and  radio,"  "for  all  Ideological  groups ' 
"vwthout  prior  censorship";  to  grant  political 
groupings  "txoad  access  to  communications 
media,"  and  full  exercise  of  the  rights  of  asso- 
ciation, free  speech  and  movement  "in  order 
to  proselytize";  to  decree  an  amnesty  guaran- 
teeing "freedom  in  all  its  forms '  and  to  termi- 
nate state  of  enf)ergerK:y  laws,  while  reestab- 
lishing "the  full  exercise  of  all  constitutional 
guarantees  " 

Compliance  with  the  peace  plan  goes 
beyond  the  mere  reopening  of  La  Prensa,  and 
Catholic  radio  and  the  repatnation  of  three 
exiled  Catholic  pnests.  Sandinista  restnctions 
on  human  rights  extend  to  virtually  every  seg- 
ment of  society— the  media,  church  groups, 
labor  unions,  opposition  political  parties, 
human  rights  groups,  Indians,  ar>d  Creoles, 
campesinos,  prisoners,  students,  teacfiers  arvj 
others.  Ttie  Nicaraguan  Govemnr>ent  must 
take  numerous,  t)ut  fundamental,  steps  to 
meet  its  human  nghts  commitments.  These  In- 
clude but  are  not  limited  to  tfra  following: 

INDIVIDUAL  CIVIL  LIBERTIES 

Ensure  to  all  citizens  the  nghts  to  freedom 
of  expression,  association,  assembly,  and 
movement,  currently  restricted  by  the  state  of 
emergerKy  decree. 

Restore  the  Nicaraguan  constitutioruil  rights 
to  security  of  person,  the  Inviolability  of  the 
home,  ar>d  freedom  from  warrantless  arrests, 
all  currently  susperxled  by  the  state  of  emer- 
gency decree. 

Stop  coercive  measures  against  citizens  to 
join  or  attend  Sandinista  party  groups,  such  as 
the  netghbortKXXl  Sandinista  Defense  Com- 
mittees. 

Cease  applying  the  military  draft  In  a  dis- 
cnminatory  or  punitive  fashion. 

Ensure  the  right  to  academic  freedom. 

Allow  the  rights  of  all  citizens.  Includir^  ref- 
ugees and  exiles,  to  return  to  tt>e  country.  Am- 
nesty should  exter>d  to  all  political  prisoners 
and  rebels  willing  to  lie  down  their  arms. 

POLrriCAL  PWISONERS 

Release  all  persons  Imprisoned  without  due 
process  or  a  fair  trial,  including  all  persons  Im- 
prisoned under  vague  political  charges,  tried 
In  extraordinary  tribunals  and  police  courts,  or 
Others  covered  under  ttie  envisioned  amnesty 
decree.  The  numtjer  of  such  pnsoners  Is  be- 
lieved to  t}e  several  ttvxisand.  In  addition  to 
the  about  2,300  Imprisoned  former  Somoza 
national  guardS(T>en. 

Abolish  the  extraordinary  tribunals,  called 
Popular  Anti-Somocista  Tribunals.  These 
courts,  which  are  outside  the  Nicaraguan  corv 
stitutional  framework,  are  wt>ere  most  convict- 
ed political  pnsoners  are  tried.  In  the  first  part 
of  1986,  these  tribunals  had  a  trial  level  con- 
viction rate  of  1 00  percent 

ResdrxJ  extraordinary  powers  of  police 
forces  to  conduct  tnais.  decide  appeals,  and 
sentence  Individuals  to  pnson  terms.  On 
August  15,  1987,  such  powers  were  used  by 
tt>e  Sandinista  police  to  arrest,  try,  convict, 
senterKe,  decide  Vna  appeal  arxj  detain  Al- 
berto Saboria.  the  president  of  ttie  Nicaraguan 


Bar  Association,  and  Lino  Hernandez,  execu- 
tive director  of  tfie  Permanent  Commission  for 
Human  Rights. 

Reinstate  the  Nicaraguan  constitutional 
nghts  to  due  process  that  are  now  suspended 
by  the  state  of  emergency.  These  nghts  In- 
clude the  rights  of  all  pnsoners  to  hat)eas 
corpus,  to  be  Informed  of  charges  upon  arrest, 
to  appeal  to  a  higher  court,  to  be  presumed 
Innocent  until  proven  guilty,  to  not  testify 
against  or>eself.  and  to  consult  an  attorney 
upon  arrest. 

Permit  the  International  Committee  of  the 
Red  Cross  [ICRC]  and  independent  human 
rights  observers,  families  and  lawyers  to  visit 
all  detainees  and  prisoners  and  to  Inspect 
conditions  In  all  places  of  confinement.  Cur- 
rently the  jails  of  the  Interior  Ministry's  State 
Security  forces  are  off  limits  to  tf>e  ICRC  and 
the  rest  of  the  public. 

Erxl  the  practice  of  holding  detainees  and 
prisoners  Incommunicado.  Currently  state  se- 
curity prisoners  are  generally  field  In  Isolation 
for  tfie  first  several  weeks,  or  even  months,  of 
detention.  It  Is  during  this  penod  when  torture 
Is  most  likely  to  occur. 

Atx)lish  conditions  of  confinement  that, 
tfiemselves,  constitute  a  form  of  torture.  Nu- 
merous prisoners  of  the  State  Security  forces 
report  having  been  hekj  In  "Chk^uitas"  or  un- 
derground, ck>set-size  cells,  ceils  partially 
filled  with  sewer  water,  or  In  covered  holes  In 
the  ground. 

End  all  other  forms  of  torture  and  punish  of- 
fenders. The  most  frequent  reports  of  torture 
by  former  prisoners  Include  prolonged  food, 
water  or  sleep  deprivation,  severe  beatings, 
and  mock  executions. 

CHURCH  GROUPS 

Allow  ttie  Cattiolic  Church  to  reopen  its 
social  welfare  office,  human  rights  office, 
newspaper,  and  radio  station.  All  were  ckTsed 
by  ttie  Government  between  October  1985 
and  January  1 986. 

Allow  Cardinal  Otiando  y  Bravo  to  resume 
his  Sunday  television  broadcast  of  the  Mass. 
The  Mass  was  banned  from  television  by  tfie 
Sandinistas  In  1981 

Allow  the  return  of  all  20  expelled  Catholic 
priests.  The  expelled  priests,  none  of  whom 
received  due  process.  Include  tfie  spiritual  di- 
rector of  ttie  Nicaraguan  Catholic  Seminary 
and  the  founder  of  352  peasant  communities, 
ttie  director  of  the  Catfiolk:  Youth  Center,  ttie 
directors  of  the  Managua  and  Masaya  Cattio- 
lic youth  centers,  and  the  director  of  a  large 
grassroots  conversion  movement,  as  well  as 
Bishop  Vega,  the  vice  president  of  the  Nk:ara- 
guan  Bisfiops  Conference,  and  Monsignor 
Carballo,  ttie  spokesman  for  tfie  Nicaraguan 
Church. 

Repeal  article  124  of  the  1967  Nicaraguan 
Constitution,  wtiich  In  effect  bars  religious 
courses  from  tfie  curriculum  of  even  private 
religious  scfiools. 

Alk>w  alternative  service  or  consclentKXJS 
objector  status  to  those,  on  tfie  t>asis  of  deep 
religious  conviction,  oppose  ttie  military  draft. 

Stop  prohibiting  certain  Protestant  evangeli- 
cals from  tiokting  or  attending  prayer  meet- 
ings, evangelizing  or  preaching.  Several  evan- 
gelical pastors,  now  m  Honduran  and  Costa 
Rican  refugee  camps,  report  tfiat  such  reli- 
gious restnctions  forced  tfiem  Into  exile. 


End  detentkxi,  Intimklation,  and  ottier  coer- 
cive measures  on  the  basis  of  religious  affili- 
ation Both  Catholics  and  Protestants,  who  are 
members  of  churches  not  actively  supportive 
of  the  Sandinista  party,  have  t)een  Imprisoned, 
and  threatened.  Refugee  pastors  report  that 
entire  male  congregations  have  tieen  Impris- 
oned. 

End  coerck>n  against  religious  t>e<levers  to 
join  pro-Sandlnlsta  groups  or  to  Incorporate 
Sandinista  ideology  Into  rellgkxjs  teachings. 

LABOR  UNIONS 

Ensure  lat>or  unions  ttie  right  to  strike — 
banned  since  1981— to  bargain  collectively,  to 
demonstrate,  to  meet  publicly,  and  to  take 
other  nonviolent  collective  action  to  press  for 
labor  nghts. 

Release  all  labor  unionists  currently  Impris- 
oned in  connection  with  nonvkilent  unkjn  ac- 
tivities. Hundreds  of  Independent  unionists 
have  been  Imprisoned  over  tfie  past  8  years, 
IrKluding  all  7  directors  of  ttie  CTN,  one  of  Ni- 
caragua's democratic  latxx  confederations. 

End  all  harassment  and  pressure  against  in- 
dependent unkins.  Bodies  of  tx^th  the  ILO  and 
the  Organization  of  Amencan  States  have 
publicly  criticized  the  Nicaraguan  Government 
for  using  such  pressures  as  the  withholding  of 
food  rations,  cooking  oil,  tiank  loans  and  fertil- 
izers, job  dismissals,  turba  attacks  and  threats 
to  coerce  unionists  away  from  Independent 
unkjns  and  into  Sandinlsta-controlled  unions. 

Allow  union  publicatk>ns  to  reopen  and  give 
legal  recognition  to  all  democratic  labor 
unions.  Including  tfiose  affiliated  with  tfie 
democratic  confederation  CUS,  which  have 
tieen  seeking  legal  status  for  several  years. 

POLITICAL  PARTIES 

Allow  political  parties  to  hold  nnarches  and 
public  outdoor  meetings,  whk:h  are  currently 
restricted  by  tfie  state  of  emergency. 

End  the  practKe  of  jailing  opposition  party 
activists,  arid  drafting  them  or  tfieir  children  In 
reprisal  for  nonviolent  political  activity.  Tfie 
Social  Chnstian  Party,  tfie  Independent  Liberal 
Party,  the  Social  Democratic  Party,  and  the 
Conservative  Party  report  that  many  hundreds 
of  tfieir  members,  particularly  the  midlevel 
leadership  In  ttie  countryside,  have  t>een  Im- 
prisoned over  tfie  past  6  years. 

End  Government  Infiltratkjn  of  party  meet- 
ings and  all  pressure  against  opposition  party 
memt>ershlp  to  spy  on  party  activities  or  In- 
cnmlnate  party  leaders. 

Permit  tfie  democratic  oppositkin  free 
access  to  the  media  and  allow  tfiem  to  oper- 
ate their  own  publicatkins. 

Permit  opposition  parties  to  freely  publk:ize 
piarty  meetings  and  to  travel  witfiin  the  country 
to  attend  such  meetings. 

THE  MEDIA 

Allow  tfie  establishment  of  all  publk^atkins, 
Including  those  previously  shut  down  t}y  tf>e 
Government,  Including  La  Prensa.  tfie  private 
newsletter  Prisma,  tfie  tHJiletins  of  tfie  CUS 
and  CTN  latxx  confederations,  Iglesia,  tfie 
newspaper  of  the  Catfiolic  Church,  and  the 
t>ulletins  of  tfie  various  polltk:al  parties. 

End  preput)licatk3n  censorship,  currently  im- 
posed on  all  newspapers,  and  )oumals. 

End  restrictions  of  newspnnt.  La  Prensa,  a 
40-60  page  paper  at  ttie  time  of  tfie  revolu- 
tion, was  by  tfie  time  of  Its  closing  limited  t)y 
the  Government  to  6  pages  of  newsprint  daily. 


End  economic  harassment  of  Independent 
publishers.  La  Prensa,  at  the  time  of  its  clos- 
ing, was  threatened  by  bankruptcy  from  state- 
imposed  employee  salary  Increases  concomi- 
tant with  state-Imposed  restrictions  on  the 
price  of  the  newspaper. 

Allow  private  television  broadcasting.  Two 
private  groups  of  NIcaraguans — a  business 
group  headed  by  Enrique  Bolanos  and  an- 
other group  led  by  the  well-known  former 
news  executive  Fabio  Gadea  Mantilla  are  cur- 
rently seeking  television  broadcasting  licenses 
from  the  Govemment. 

Allow  tfie  reopening  of  the  same  25  private 
news  programs,  closed  or  taken  over  by  tfie 
Govemment  beginning  in  1982. 

Limit  censorship  to  that  which  is  strictly  nec- 
essary for  "the  protection  of  national  security, 
or  of  public  order  or  of  public  health  or 
morals,"  as  provided  under  International 
human  rights  law.  In  the  last  year  of  its  oper- 
ation. La  Prensa  reported  that  between  40 
and  60  percent  of  its  copy  was  deleted  by 
censorship. 

End  all  artiitrary  arrests  and  turba  attacks 
against  journalists,  writers,  and  publishers. 

HUMAN  RIGHTS  DEFENDERS 

End  all  jalllngs,  the  deprivation  of  food  ra- 
tions, threats  and  other  pressures  directed  In 
reprisal  against  the  women  In  the  Mothers  of 
Political  Prisoners  Movement,  Uno  Hernandez 
and  ttie  staff  of  the  Permanent  Commission 
for  Human  Rights  (CPDH],  Alberto  Saborio, 
President  of  the  Nicarguan  Bar  Association 
and  defense  attorneys.  A  numt)er  of  memtjers 
of  each  of  tfiese  groups  have  t>een  joined  In 
tfie  past,  the  most  recent  example  being  the 
imprisonment  without  due  process  of  Salxsrio 
and  Hernandez  during  August  1987. 

Allow  independent  human  rights  defenders 
to  fiold  meetings  and  travel  freely  throughout 
ttie  country  to  monitor  human  rights  condi- 
tions. 

Give  tfie  CPDH.  attorneys  and  foreign  inde- 
pendent human  rights  defenders  access  to  all 
tribunals  to  observe  proceedings  and  to  all 
places  of  detention  to  Inspect  conditions  and 
meet  with  prisoners. 

Permit  human  rights  defenders  to  report 
freely  on  tfieir  findings  txjth  In  their  own  re- 
ports and  through  the  general  media. 

INDIANS  AND  CREOLES  OF  THE  ATLANTIC  COAST 

Permit  free  access  to  and  nrovement  within 
tfie  AUantic  coast  regkjn.  Freedom  of  move- 
ment and  access  sfiould  t>e  guaranteed  all  in- 
digenous residents  and  leaders — whetfier  cur- 
rently in  Nk^aragua  or  in  exile — and  for  mem- 
tiers  of  ttie  news  media,  for  Independent 
fujman  rights  and  humanitarian  organizations, 
church  leaders,  labor  leaders  and  others.  The 
govemment  sfiould  stop  requiring  Indians  and 
otfier  Atlantic  Coast  resklents  to  carry  special 
klentifk^abon  cards  and  piermlts  to  travel,  hunt, 
fish,  farm  and  carry  out  commercial  activities. 

Permit  tfie  Indians  and  other  Indigenous 
peoples  and  their  organizations  freely  to  as- 
semble, speak,  publish,  disseminate  written 
material,  and  broadcast.  The  Govemment 
sfxxiM  return  to  its  prior  owners  the  Independ- 
ent AUantk;  Coast  radk)  station,  prevkxisly 
known  as  Radk)  Ver.  whk;h  Sandinista  officials 
took  over  in  1981. 

Seek  to  establish  peace  with  armed  Indian 
and  Creole  opposition  forces  through  negotia- 
tions leading  to  an  agreement  that  woukj  re- 


dress past  grievances  and  guarantee  auton- 
omy for  the  Indigenous  peoples  of  the  Atiantic 
Coast;  cease  Sandinista  military  occupation 
and  control  over  civilians;  and  permit  retum  to 
Indigenous  civilian  rule  In  all  towns  and  vil- 
lages in  the  region. 

End  arbitrary  arrests,  detentions  and  threats 
against  the  residents  of  the  Atiantic  coast. 

Permit  the  retum  of  all  Indian  and  Creole 
refugees  and  exiles  to  their  homes  In  Nicara- 
gua; provide  compensation  for  the  reconstruc- 
tion of  houses  and  communities  destroyed  by 
the  Government;  and  grant  amnesty  to  all  re- 
turnees. 

End  the  practice  begun  In  1981  of  forcible 
relocation  and  permit  Atlantic  coast  reskjents 
to  retum  to  their  home  communities.  Several 
thousand  Indians  still  remaining  In  the  "Tasba 
Pri"  relocation  camps  should  be  given  all  as- 
sistance necessary  to  return  to  their  homes. 

Cease  all  aerial  bombing  and  strafing  at- 
tacks on  civilians  and  their  villages,  homes 
and  property.  Cease  buming  and  destruction 
of  Indian  farms,  livestock  and  crops.  Such  ac- 
tions have  been  part  of  the  Sandinista  coun- 
terinsurgency  sti^ategy  since  the  eariy  1980's. 

Permit  Indians  and  Creoles  freely  to  engage 
in  farming,  fishing,  hunting,  and  commercial 
activities  necessary  for  their  subsistence  in 
the  Atlantic  coast  region.  Cease  the  Imposi- 
tion of  restrictive  licensing  and  marketing  con- 
tiols  that  now  deny  basic  necessities  to  the 
people. 

Permit  all  independent  Indian  and  Creole 
political,  cultural,  economic,  and  social  organi- 
zations to  operate  freely  In  the  region. 

CAMPESINOS  (PEASANT  FARMERS) 

Atxjiish  the  current  practice  of  preventive 
detention  of  campesinos  In  areas  where  cen- 
tres are  present. 

Release  all  campesinos  currently  Impris- 
oned without  charges  or  due  process.  Accord- 
ing to  reports  of  journalists,  human  rights 
groups,  refugees  and  tfie  Inter-American  Com- 
mission on  Human  Rights  of  the  OAS,  many 
hundreds  of  campesinos  have  been  detained 
on  the  slightest  suspicion  of  Contra  involve- 
ment. 

Cease  all  aerial  bombing  and  sti-afing  at- 
tacks against  civilians,  their  villages,  homes 
and  property.  Refugees  report  such  attacks 
between  late  1964  and  late  1986,  particulariy 
in  the  areas  of  Contra  presence  around  Nueva 
Guinea,  in  southern  Zelaya  department. 

Cease  the  counterinsurgency  practice  of 
buming  and  desto-oying  crops,  livestock  and 
food  supplies  of  campesinos. 

End  the  policy  of  forcibly  resettling  campe- 
sinos in  areas  of  contra  presence  to  Sandl- 
nista-controlled  resettlement  camps;  release 
and  facilitate  the  return  of  campesinos  cur- 
rently held  In  such  camps  to  their  frames. 

Erid  pressures  against  campesinos  to  join 
Sandinista  farming  cooperatives,  or  to  join  and 
attend  meetings  of  Sandinista  political  organl- 
zatkjns,  such  as  Sandinista  Defense  Commit- 

tOdS 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  today  I  offer  two  amend- 
ments on  Haiti  and  ChUe  which  ex- 
press this  Nation's  unwavering  sup- 
port  of   emerging   democratic   move- 


ments throughout  the  world.  I  want  to 
thank  Mr.  Fascell,  the  chairman  of 
the  Foreign  Affairs  Committee,  for  his 
help  in  perfecting  and  improving  my 
amendment  on  Haiti. 

Recently  the  world  watched  in 
horror  while  the  bright  promise  of  de- 
mocracy in  Haiti  was  dashed  by  a  wave 
of  conviilsive  violence.  Murder  and 
terror  were  used  to  deny  the  Haitian 
people  free  and  fair  elections.  The  Na- 
tional Governing  Council  has  utterly 
failed  the  Haitian  people. 

This  amendment  sends  an  imequivo- 
cal  message  to  that  govemment,  and  I 
use  the  term  loosely,  that  the  United 
States  will  not  support  or  tolerate 
those  who  would  deny  the  Haitian 
people  their  right  to  freedom  and  de- 
mocracy. 

The  Pinochet  regime  in  Chile  also 
seeks  to  sail  against  the  tide  of  emerg- 
ing democratic  movements  in  the 
Americas.  Through  continued  and  new 
restrictions  on  the  press  and  opposi- 
tion political  parties.  General  Pino- 
chet apparently  seeks  to  perpetuate 
his  regime  and  suppress  any  viable 
democratic  opposition. 

This  amendment  tells  General  Pino- 
chet that  we  see  through  his  actions 
and  states  our  true  intentions — the 
support  of  emerging  democratic  move- 
ments in  the  Americas. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  has  2  minutes 
remaining  and  the  gentleman  from 
Florida  [Mr.  Fascell]  has  6  minutes 
remaining. 

Mr.  FASCELL.  Mr.  Chairman,  I 
have  no  requests  for  time  now,  and  I 
reserve  the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  2  minutes,  the  balance  of 
my  time,  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  thank  my  friend,  the  gen- 
tleman from  California,  for  yielding 
this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  provisions  offered  en  bloc  by  the 
chairman  of  the  full  committee  to  title 
VII  and  would  like  to  call  attention  to 
an  amendment  included  in  the  pack- 
Eige  which  I  am  offering  to  boost  the 
budget  authority  of  the  Peace  Corps 
from  $142.2  million  to  $145.2  million 
for  fiscal  year  1988  and  fiscal  year 
1989. 

Mr.  Chairman,  I  think  it  is  impor- 
tant to  point  out  that  my  amendment 
has  been  slightly  modified.  Instead  of 
earmarking  funds  within  the  ESF  ac- 
count for  Peace  Corps  activities  in 
Costa  Rica,  the  amendment  draws  on 
new  funds  made  available  in  the  bill 
by  the  House-passed  Dorgan  amend- 
ment. As  a  result,  the  Peace  Corps  will 
receive  an  added  $3  million  in  budget 
authority  to  be  used  for  its  programs 
in  Costa  Rica. 
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Mr.  Chairman.  I  think  it  is  prudent 
for  the  House  to  take  this  opportunity 
to  transfer  this  money  in  the  bill  to 
the  Peace  Corps.  Members  may  recall 
that  the  1985  Foreign  Assistance  Act 
required,  to  the  maximum  extent  pos- 
sible, the  Peace  Corps  to  expand  its 
volunteer  service  to  10.000.  To  achieve 
this  mandate,  the  Peace  Corps  devel- 
oped an  effective  and  gradual  plan  of 
expansion.  This  modest  5-year  pro- 
gram calls  for  an  Increase  to  nearly 
6.600  volunteers  in  fiscal  year  1988  and 
approximately  7,700  volunteers  In 
fiscal  year  1989. 

Mr.  Chairman,  during  committee 
markup,  we  fought  hard  to  expand  the 
Peace  Corps  budget  authority  beyond 
the  administration's  request  of  $130 
million.  While  the  $142.2  million  cur- 
rently authorized  in  the  bill  Is  a  signif- 
icant improvement,  the  added  $3  mil- 
lion authorized  through  my  amend- 
ment will  bring  the  Peace  Corps  closer 
to  the  mandate  of  10.000  volunteers. 

Mr.  Chairman,  the  Congressional 
Research  Service  has  estimated  that  it 
costs  only  $20,000  to  recruit,  train, 
place,  maintain,  and  pay  the  readjust- 
ment allowance  for  one  volunteer.  In 
the  last  25  years,  over  120.000  Ameri- 
cans have  served  in  over  90  countries 
around  the  world.  When  compared  to 
the  global  impact  and  good  will  the 
Peace  Corps  provides  for  our  country 
around  the  world,  one  has  to  agree 
that  the  Peace  Corps  is  one  of  the 
most  successful,  cost-efficient  foreign 
policy  initiatives  we  have  today. 

In  conclusion.  Mr.  Chairman.  I  must 
say  that  the  Peace  Corps  has  conduct- 
ed a  most  vital  mission.  It  is  one  of  the 
most  successful  American  responses  to 
long-term  problems  of  hunger,  pover- 
ty, illiteracy,  and  disease.  For  this 
reason,  I  am  pleased  to  have  authored 
the  amendment  which  will  help  us  fur- 
ther expand  the  Peace  Corps  and 
enable  it  to  reach  more  and  more 
people  around  the  world. 

Mr.  BEREUTER.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment  offered  by 
my  Republican  colleague  from  the  State  of 
Washington.  I  commend  him  for  his  timely 
effort  to  focus  attention  on  ttie  need  for  a 
transition  to  democracy  In  Chile  and  in  particu- 
lar for  focusing  on  the  role  of  press  freedom 
in  effecting  such  a  transition. 

For  several  years  the  Congress  has  rightly 
focused  attention  to  Chile's  deplorable  human 
rights  situation.  We  are  entering  a  new  phase, 
however,  when  the  Congress  will  and  appro- 
priately should  focus  public  attention  to  the 
lack  of  progress  toward  democracy  in  that 
country. 

Human  rights  violations  still  continue  in 
Chile.  We  must  not  forget,  however,  that  they 
are  part  of  a  larger  pattern  of  repression  and 
are  but  symptoms  of  a  deeper  problem — 
namely,  tf>e  lack  of  )ust  representation. 

During  tf>e  next  year  Chile  is  scheduled,  ac- 
cording to  its  1980  Corratitution,  to  conduct  a 
plebiscite  «vhere  a  junta-appointed  candidate 
for  President,  wtw  is  to  be  nominated  by  ttie 

fieads  of  ttie  three  military  services  and  the 


nabonal  police,  will  be  subject  to  a  "yes'   or 
"no"  vote  by  the  electorate 

Free,  contested,  pluralistic  elections  are  es- 
sential prerequisites  to  the  existence  of  a  de- 
mocracy. The  upcoming  plebiscite  does  not 
constitute  such  a  free  and  genuine  election 
because  voters  are  not  given  a  choice  among 
more  than  one  candidate,  and  they  have  no 
role  in  selecting  the  candidate. 

In  several  respects,  therefore,  Chile's  con- 
stitutional mecf^anism  for  public  representa- 
tion, created  by  the  PirK)Chet  regime,  is  similar 
to  that  found  in  other  nondemocratic  coun- 
tries, where  pro  forma  rituals  are  used  to  es- 
tablish \be  appearances  of  just  representation, 
but  lack  the  substance  thereof 

The  plebiscite  provided  for  falls  far  short  of 
the  free  and  genuine  elections  necessary  to 
provide  just  representation.  Nonetheless,  for 
some  Chileans,  the  plebiscite  represents  an 
opportunity  to  mobilize  tfie  population  in  es- 
tablishing a  democratic  momentum  and  thus 
may  represent  a  first  step,  albeit  imperfect, 
toward  an  eventual  return  to  democracy 

In  August  1987,  International  Hurrian  Rights 
Law  Group,  a  highly  respected  organization  of 
lawyers  dedicated  to  promoting  respect  for 
human  rights,  sent  a  factfinding  mission  to 
Chile  as  part  of  its  election  observer  project. 

Ihe  purpose  of  tfwir  mission  was  to  ot>- 
serve  and  examine  the  conditions  affecting 
the  fairness  of  the  upcoming  electoral  exer- 
cise. I  commend  their  entire  report  to  the  at- 
tention of  my  colleagues  arxl  have  taken  ttie 
lit)erty  of  citing  a  few  of  their  observations  in 
support  of  Mr,  Miller's  timely  amendment. 

The  PirKXhet  regime  has  made  some 
progress  in  the  last  few  months  in  opening  up 
political  space  to  permit  a  partial  restoration  in 
some  of  the  freedoms  normally  associated 
with  democratic  natkins. 

The  delegation  found  that,  at  present- 
There   U   a  very   active   opposition   press 
that  publishes  articles  critical  of  the  govern- 
ment  and  covera   the  opposition   political 
parties. 

However,  a  numl)er  of  newspaper  and 
magazine  publishers  and  reporters  have 
been  Indicted  l)efore  the  military  courts  for 
allegedly  ■defaming"  the  armed  forces  In 
their  publications,  and  many  have  been  im- 
prisoned. Even  more  frequently,  the  govern- 
ment has  harassed  Journalists  by  detaining 
them  without  subsequently  bringing 
charges.  In  September  1986,  the  managing 
editor  of  one  opposition  magazine  was  mur- 
dered. 

Television,  the  most  important  mass  com- 
munications medium  in  Chilean  society,  is 
completely  controlled  by  the  government. 
Television  viewers  therefore  receive  a  very 
one-sided  view  of  the  political  process. 
There  are  no  present  plans  to  allow  political 
parties  access  to  free  television  time  during 
the  campaign  process. 

Moreover,  freedom  of  political  assembly  in 
Chile  is  still  seriously  curtailed. 

Theoretically,  under  Chilean  law.  political 
parties  in  the  process  of  formation  have  the 
right  to  solicit  members,  but  the  delegation 
was  informed  that  such  parties  have  been 
prevented  from  doing  so  in  public  and  that 
permits  to  hold  outdoor  rallies  have  not 
been  granted.  Groups  such  as  the  commit- 
tees for  free  elections  have  not  been  granted 
permission  to  meet  outdoors  and  have  not 
t>een  allowed  to  put  up  posters  announcing 
legally  permitted  events. 


In  August  of  this  year  with  the  cosponsor- 
ship  of  ttie  House  Foreign  Affairs  Committee 
chairman,  Dante  Fascell,  and  our  colleague 
Sam  Gejdenson,  I  introduced  a  resolution 
that  asks  the  Chilean  junta  to  ensure  that  pnor 
to  any  electoral  process,  freedom  of  assembly 
and  expression  are  fully  restored  and  nonvio- 
lent government  opponents  be  given  earty 
and  fair  access  to  every  means  of  communi- 
catkjn,  including  television.  Presently,  this  bi- 
partisan measure  is  being  cosponsored  by 
over  1 00  Members  of  this  body. 

In  summary,  the  Congress  must  keep  care- 
ful watch  on  the  progress  being  made  toward 
the  restoration  of  democracy  in  Chile.  Our 
own  standing  as  a  democratic  nation  de- 
mands that  we  support  the  aspirations  of 
people  aspiring  to  return  to  democracy  and 
freedom-loving  people  everywtiere. 

To  this  end,  I  erKoorage  all  the  Members  of 
this  Chamber,  and  the  other  body,  to  consider 
carefully  the  "minimum  standards  and  recom- 
mendations" proposed  by  the  International 
Human  Rights  Law  Group,  which  I  will  add  as 
extraneous  matenal  to  the  Record. 

Moreover,  I  strongly  urge  my  colleagues  to 
support  the  timely  amendment  offered  t)y  my 
Republican  colleague  on  tf>e  Foreign  Affairs 
Committee,  Mr.  Miller. 

Additional  matenal  follows: 

MiNiiruM  Standards  and  RccomfZHDATiONS 
To  encourage  a  meaningful  electoral  proc- 
ess in  Chile,  the  Law  Group  respectfully 
urges  that  the  following  minimum  stand- 
ards be  met.  These  standards  are  based  on 
international  criteria  for  the  conduct  of  free 
and  fair  elections  derived  from  international 
conventions  and  declarations  and  explained 
in  Guidelines  for  International  Election  Ob- 
serving, a  publication  of  the  International 
Human  Rights  Law  Group. 

Following  each  minimum  standard,  the 
Law  Group  makes  specific  recommendations 
for  their  practical  implementation.  These 
recommendations  are  drawn  from  the  find- 
ings of  the  Law  Group  delegation  that  vis- 
ited ChUe  in  August  1987. 

I.  GENERAL 

As  a  member  of  the  international  commu- 
nity and  a  signatory  of  the  International 
Covenant  on  Civil  and  Political  Rights,  the 
Chilean  Government  should  comply  with  all 
the  provisions  of  the  various  international 
human  rights  Instruments,  Including  those 
pertaining  to  the  conduct  of  free  elections. 

A.  The  govenunent  should  end  all  states 
of  exception  and,  at  the  very  least,  should 
terminate  any  such  existing  states  prior  to 
the  occurrence  of  any  electoral  event. 

B.  The  use  of  military  courts  to  prosecute 
civilian  crimes  should  end.  Individuals  im- 
prisoned solely  because  of  their  political  he- 
liefs  should  be  released  immediately. 

C.  In  order  for  Chileans  to  participate 
fully  and  effectively  In  the  electoral  process, 
they  should  be  free  from  the  fear  of  arbi- 
trary arrest,  torture,  exile  and  other  viola- 
tions of  human  rights.  Such  violations 
should  cease  completely,  and  harassment  of 
human  rights  workers  should  end  immedi- 
ately. 

II.  THE  PLEBISCITE 

International  human  rights  instruments 
require  that  the  government  conduct  free 
and  genuine  elections.  To  comply  with  this 
precept,  the  upcoming  electoral  exercise  in 
Chile  should  offer  voters  a  free  and  genuine 
choice   among   competing   candidates,   and 


not  l)e  limited  to  a  yes  or  no  vote  on  the  gov- 
ernment's candidate.  Adequate  time  should 
t)e  given  to  allow  a  sufficient  number  of 
voters  to  register.  Political  parties  should  be 
given  adequate  time  to  register  and  cam- 
paign. 

A.  The  government  should  announce  offi- 
cially as  soon  as  possible  its  Intention  to 
hold  the  plebiscite  on  a  date  certain.  That 
date  should  \x  far  enough  in  advance  to 
allow  compliance  with  Recommendation  B 
below  and  to  allow  the  political  parties  time 
to  register. 

B.  The  government  should  commit  Itself 
to  refrain  from  holding  the  plebiscite  until 
at  least  six  million  voters  have  registered. 

C.  The  government  should  lengthen  the 
period  which  the  plebiscite  campaign  Is  to 
be  conducted.  Absent  a  constitutional 
amendment  extending  this  period,  the  gov- 
ernment should  at  least  commit  itself  to 
using  the  longest  period  now  permitted, 
sixty  days. 

D.  The  President  should  announce  the 
plebiscite  immediately  upon  receiving  the 
name  of  the  President-Designate  from  the 
junta  or  the  National  Security  Council. 

E.  Voter  registration  should  be  allowed  to 
continue  for  at  least  thirty  days  after  the 
public  announcement  of  the  date  for  the 
plebiscite. 

III.  FREEDOM  or  EXPRESSION  AND  ACCESS  TO 
THE  tfEDIA 

A  fair  electoral  exercise  requires  that  the 
rights  of  freedom  of  expression,  association 
and  assembly  l)e  respected  for  a  period  ade- 
quate to  allow  political  organizing  and  cam- 
paigning and  to  inform  citizens  about  the 
candidates  and  the  Issues. 

A.  Political  parties  and  free  elections  com- 
mittees should  have  access  to  free  television 
time  during  any  electoral  campaign  period 
and  should  l>e  able  to  purchase  television 
time  at  reduced  rates  so  as  to  enable  them 
to  appear  on  television. 

B.  Television  and  other  government-con- 
trolled media  should  not  be  prohibited  from 
reporting  about  political  activity,  including 
activity  engaged  in  by  opposition  parties 
and  organizations. 

C.  Harassment  of  opposition  print  media 
should  cease  and  the  use  of  the  military 
courts  to  intimidate  journalists  should  l>e 
foresworn.  Efforts  should  be  made  to  distin- 
guish clearly  between  proscribed  terrorist 
activity  and  the  mere  reporting  of  such  ac- 
tivity. 

D.  The  government  should  refrain  from 
shutting  down  opposition  media  and  should 
remove  the  requirements  for  approval  of 
new  publications  or  new  publishing  sched- 
ules. 

E.  Political  parties,  whether  or  not  legally 
constituted,  and  groups  such  as  the  commit- 
tees for  free  elections,  should  be  allowed  to 
hold  outdoor  rallies  and  put  up  posters  and 
other  signs. 

IV.  VOTER  REGISTRATION 

To  ensure  that  all  Chileans  have  an  op- 
portunity to  participate  in  the  political 
process,  adequate  opportunity  should  be 
given  for  all  voters  to  register.  The  registra- 
tion process  should  be  conducted  in  a  fair, 
impartial  manner  and  the  rolls  of  registered 
voters  should  l)e  made  public. 

A.  National  identity  cards  should  be  made 
available  to  indigents  without  cost.  The 
waiting  period  for  obtaining  Identity  cards 
should  be  shortened  and  the  government 
should  consider  malting  the  cards  available 
on  weekends. 

B.  As  provided  for  in  the  draft  amend- 
ment to  the  electoral  registration  law.  the 


hours  for  voter  registration  should  X>e  ex- 
tended and  registration  on  Sundays  should 
be  permitted.  On-site  registration  at  the 
workplace,  church,  or  other  settings  should 
be  allowed. 

C.  The  electoral  registration  law  should  be 
amended  to  provide  a  sanction  against  em- 
ployers who  do  not  release  employees  with- 
out salary  reduction  In  order  to  register  to 
vote  or  obtain  an  identity  card.  The  govern- 
ment should  stress  the  importance  of  com- 
pliance with  this  provision  of  the  law  and 
prosecute  violators. 

D.  The  electoral  registration  law  should 
be  amended  to  provide  for  the  participation 
of  individuals  or  conunlsslons  not  appointed 
directly  or  indirectly  by  the  President  in  the 
appointment  of  officials  of  registration  and 
election  boards. 

E.  A  broad  array  of  organizations  should 
be  allowed  to  observe  the  registration  proc- 
ess at  local  election  boards.  These  organiza- 
tions should  Include  committees  for  free 
elections,  political  parties  (whether  or  not 
legalized),  civic  organizations  and  similar  en- 
titles. 

F.  The  Election  Service  should  make  avail- 
able the  computer  rolls  of  registered  voters 
to  any  interested  organization  or  individual. 
Any  fee  charged  for  such  access  should  be 
nominal. 

G.  The  committees  on  free  election  should 
review  the  computer  rolls  to  detect  Irregu- 
larities In  the  registration  process. 

H.  All  allegations  of  Improper  or  fraudu- 
lent registration  should  be  Investigated  ex- 
peditiously and.  if  appropriate,  prosecuted 
vigorously  in  the  criminal  courts  as  provided 
for  by  the  electoral  registration  law. 

v.  POLITICAL  PARTIES 

A  free  electoral  process  requires  respect 
for  freedom  of  association.  Thus,  the  gov- 
ernment should  review  the  requirements  for 
the  participation  of  political  parties  in  the 
electoral  process  to  remove  unreasonable 
limitations,  particularly  the  requirement 
that  parties  be  registered  for  four  months 
before  they  can  exercise  any  rights  under 
the  electoral  law. 

A.  All  political  parties  that  desire  to  par- 
ticipate peacefully  in  the  democratic  process 
should  be  permitted  to  do  so. 

B.  The  government  should  reduce  the 
number  of  signatures  required  to  form  a 
party,  and  should  allow  for  a  lengthier  reg- 
istration period  if  necessary.  The  govern- 
ment should  explore  with  a  wide  range  of 
political  parties  any  additional  problems 
that  may  exist  with  the  current  party  regis- 
tration process. 

C.  Individuals  should  not  be  subjected  to 
reprisals  such  as  the  loss  of  jobs  solely  be- 
cause they  have  registered  in  a  political 
party. 

D.  The  right  of  political  parties  to  hold 
rallies  and  demonstrations  for  the  purpose 
of  attracting  members  should  be  respected. 

E.  The  requirement  that  parties  be  offi- 
cially registered  for  four  months  before 
being  able  to  participate  in  the  election  ob- 
servation process  should  be  eliminated. 

VI.  ELECTORAL  EXERCISE 

A  free  electoral  exercise  requires  that  the 
integrity  of  the  balloting  process  be  respect- 
ed. Thus,  any  electoral  exercise  should  be 
announced  clearly  and  well  in  advance  of 
the  event.  An  electoral  law  should  provide 
adequate  safeguards  against  fraud  and  in- 
timidation, and  those  safeguards  should  \x 
strictly  enforced.  Elections  should  l>e  con- 
ducted in  a  fair  and  impartial  manner,  and 
independent  observers  should  be  allowed  to 
monitor  the  exercise. 


A.  The  government  should  finalize  the 
electoral  law  and  all  pertinent  draft  laws  so 
as  to  provide  some  certainty  in  the  electoral 
and  registration  process. 

B.  The  government  should  assure  that  vo- 
cales  and  apoderados  are  appointed  inde- 
pendently, and  that  the  plebiscite  is  not 
scheduled  so  as  to  preclude  the  psjliclpa- 
tion  of  independent  citizens  in  these  posi- 
tions. 

C.  The  government  should  clarify  wheth- 
er there  are  any  provisions  of  the  electoral 
law  that  it  deems  inapplicable  to  the  upcom- 
ing plebiscite. 

D.  The  provisions  of  the  electoral  law  pro- 
hibiting military  personnel  from  serving  as 
I'ocates  should  be  strictly  enforced.  The 
sanctions  for  military  Interference  in  the 
electoral  process  should  be  strengthened. 

E.  The  electoral  results  should  be  an- 
nounced as  soon  as  practicable  by  the  Elec- 
toral Service. 

VII.  INTERNATIONAL  OBSERVATION 

In  accordance  with  contemporary  prac- 
tice, particularly  in  Latin  America,  the  gov- 
ernment should  permit  international  obser- 
vation of  the  upcoming  electoral  exercise 
and  of  the  environment  in  which  the  proc- 
ess occurs. 


D  1255 

The  CHAIRMAN.  AU  time  has  ex- 
pired. 

The  question  is  on  the  en  bloc 
amendments  offered  by  the  gentleman 
from  Florida  [Mr.  Fascell]. 

The  en  bloc  amendments  were 
agreed  to. 

AMENDENT  OFFERED  BY  MR.  BEREtJTER 

Mr.  BEREUTEIR.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bereuteh: 
Page  123,  after  line  6.  insert  the  following: 

SEC.  722.  NONLETHAL  MILFTARY  ASSISTANCE  FOR 
URUGUAY. 

Of  the  amounts  authorized  to  he  appropri- 
ated to  carry  out  chapter  2  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
the  grant  military  assistance  program),  not 
less  thsm  $5,000,000  for  each  of  the  fiscal 
years  1988  and  1989  shall  be  avaUable  only 
for  use  in  providing  nonlethal  defense  arti- 
cles to  Uruguay. 

And  renumber  sul>sequent  sections  accord- 
ingly. 

Mr.  BERETUTER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  BEREUTER.  Mr.  Chairman,  my 
amendment  would  authorize  a  $5-mil- 
lion  grant  military  assistance  program 
[MAP]  for  nonlethal  assistance  to 
Uruguay  in  fiscal  year  1988  and  fiscal 
year  1989.  This  earmark  would  greatly 
assist  the  reestablished  civilian  gov- 
ernment in  helping  the  Uruguayan 
military  resvmie  its  traditional,  nonpo- 
litical  role  in  a  democratic  society.  I 
am  introducing  this  amendment  be- 
cause of  a  request  made  to  me  by  key 
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leaders  to  the  Uruguayan  Govern- 
ment. 

I  have  asked  the  administration  to 
investigate  the  Uruguayan  Govern- 
ment's request  as  to  whether  this 
money  is  vital,  necessary,  and  could  be 
spent  wisely.  Key  officials  in  the  ad- 
ministration have  told  me  that  the 
money,  if  appropriated,  would  be  very 
well  spent.  Moreover,  the  Administra- 
tion has  already  expressed  its  support 
for  MAP  for  Uruguay  to  its  own  con- 
gressional presentation  docuiments. 

Of  course,  the  admtoistration  rou- 
ttoely  objects  to  earmartdng  of  fuinds 
and  this  is  no  exception.  I  have  had 
very  early  and  favorable  todications 
though  from  key  responsible  person- 
nel to  the  Department  of  State  and 
from  the  Department  of  Defense  on 
this.  I  would  have  brought  this  pro- 
posed amendment  to  the  attention  of 
the  full  Conunittee  on  Foreign  Affairs 
if  to  fact  I  had  received  the  informa- 
tion before  we  considered  this  action 
to  full  conunittee. 

I  did  not  receive  it  early  enough  for 
the  committee  markup  session  of  this 
legislation. 

When  we  to  the  Congress  request 
earmarktog  I  think  it  is  essential  that 
we  have  some  substantial  Justification 
for  that  action,  and  I  totend  to  make 
that  case  today.  I  would  say,  however, 
that  this,  the  Congress,  is  todeed  an 
appropriate  place  to  set  priorities,  and 
I  do  believe  that  there  may  be  no  one 
to  the  Congress  that  has  greater  infor- 
mation or  contact  with  Uruguay  than 
this  Member.  Therefore,  I  feel  confi- 
dent to  presenttog  you  a  case  for  ear- 
marking of  military  aid  for  the  nation 
of  Uruguay. 

If  the  Congress  earmarks  the 
amount  my  amendment  proposes,  the 
administration  plans  to  allocate  to 
fiscal  year  1988  the  followtog  amounts: 
$2.25  million  to  the  Uruguayan  navy 
for  ship-to-shore  conununications, 
drug  toterdlction.  a  computer  system, 
and  S-2  aircraft  spare  parts;  $0.75  mil- 
lion to  the  army  for  engtoeertog  equip- 
ment: $1.5  million  to  the  air  force  for  a 
jet  engtoe  test  stand  and  spare  parts 
for  aircraft;  and  $0.5  million  for  com- 
munications equipment  for  all  serv- 
ices. 

After  more  than  a  decade  with 
almost  no  United  States  military  mate- 
riel assistance,  Uruguayan  military 
hardware— much  of  it  of  United  States 
origto— Is  to  poor  condition.  In  late 
fiscal  year  1987  with  reprogrammed 
funds.  $500,000  was  made  available  to 
the  Uruguayan  Government  to  grant 
military  assistance;  this  is  a  start  and 
an  todication  of  good  will,  but  it  does 
not  begto  to  meet  the  real  need. 

I  would  like  my  colleagues  to  know 
that  the  Uruguayan  request  for  mili- 
tary assistance  must  also  be  viewed  to 
the  context  of  the  consolidation  of  de- 
mocracy to  Uruguay  and  the  relation- 
ship between  civilian  and  military 
leaders  to  that  country. 


President  Sangutoetti  and  Foreign 
Mtoister  Inglesias  have  made  repeat- 
ed, strong  appeals  to  the  United  States 
for  grant  military  assistance.  If  the 
United  States  could  meet  this  request. 
President  Sangutoetti  would  be  able  to 
demonstrate  that  a  democratic  govern- 
ment recognizes  and  appreciates  that 
the  military  todeed  has  a  role  to  a  de- 
mocracy and  that  it  must  be  adequate- 
ly prepared  to  assume  that  role. 

The  Uruguayan  Government  has 
had  to  make  some  difficult  economic 
decisions.  Uruguay  is  not  one  of  the 
largest  debtors,  but  external  debt  re- 
mains high  relative  to  gross  domestic 
product.  Nevertheless,  it  has  taken  a 
responsible  approach  to  its  debt-relat- 
ed problems  and  in  March  1987  suc- 
cessfully completed  an  18-month  IMF 
standby  agreement. 

Domestic  budgetary  pressures,  how- 
ever, are  totense  and  the  Uruguayan 
Government  ftods  it  very  difficult  to 
allocate  funds  for  spare  parts  and  re- 
placement equipment  needed  to  build 
a  professional  military  with  confi- 
dence to  its  ability  to  serve  the  nation. 

The  President  of  Uruguay,  neverthe- 
less, desires  to  signal  his  support  for  a 
rehabilitated  military  that  is  loyally 
subordtoate  to  duly  elected  civilian 
government.  During  the  period  of  the 
restoration  of  civilian  rule.  Mr.  San- 
gutoetti and  then-Army  Commander 
to  Chief,  General  Medtoa,  played  key 
roles  to  planntog  a  democratic  transi- 
tion after  12  years  of  military  rule. 
The  transition  process  began  when  the 
military  organized  a  plebiscite  which 
resulted  to  its  commitment  to  return 
authority  to  the  civilitms. 

The  responsible  conduct  of  the  Uru- 
guayan military  personified  by  retired 
General  Medtoa  should  be  recognized. 
General  Medtoa  traveled  to  the  United 
States  to  March  to  participate  with 
fellow  Uruguayan  civilian  political 
leaders  to  a  USIA-sponsored.  multina- 
tional conference  on  transitiontog 
from  military  to  civilian  ruJe.  After 
the  conference  he  traveled  to  Wash- 
togton  to  meet  with  senior  U.S.  offi- 
cials, where  he  made  a  strong  plea  for 
military  assistance  and  impressed  U.S. 
Government  officials  with  his  commit- 
ment to  democratic  government. 

On  November  19.  President  Sanguto- 
etti tovited  this  retired  general  to  Joto 
his  Impressive  Cabtoet  as  Minister  of 
Defense. 

United  States  grant  military  assist- 
ance could  not  play  a  crucial  role  to 
strengthentog  democratic  institutions 
to  Uruguay  and  helptog  to  develop  a 
professional,  competent,  and  confident 
military,  ready  to  resume  its  tradition- 
al and  needed  role  to  Uruguay,  under 
the  direction  of  a  civilian  government. 

I  urge  my  colleagues,  therefore,  to 
support  this  amendment  as  a  demon- 
stration of  American  congressional 
support  for  conttoued  civilian  demo- 
cratic rule  to  Uruguay. 


Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Lagomar- 
siNO],  my  colleague  and  ranktog  mi- 
nority member  of  the  Subcommittee 
on  Western  Hemisphere  Affairs. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  want  to  tell  the  gentleman 
from  Nebraska  [Mr.  Bereuter]  that  I 
support  his  amendment  although  I 
have  some  reservations  about  ear- 
marking to  general,  and  especially 
about  earmarktog  limited  MAP  funds. 
However,  the  reasons  that  the  gentle- 
man has  so  eloquently  pototed  out  are 
compelltog.  I  think  it  is  very  impor- 
tant for  us  to  demonstrate  to  new  de- 
mocracies that  we  support  them  and 
there  is  not  a  penalty  for  becomtog  a 
democracy  but  that  there  should  be  a 
recognition  of  the  fact,  and  it  is  a  fact, 
that  we  welcome  that  initiative,  that 
we  support  it,  and  we  want  to  do  what 
we  can  to  make  sure  that  it  conttoues. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
appreciate  the  remarks  of  the  gentle- 
man from  California  [Mr.  Lagouar- 
siNO],  and  for  his  endorsement. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  Committee  on  Foreign  Af- 
fairs for  their  efforts  at  unlf ytog  some 
of  the  amendments  that  have  been  of- 
fered. I  have  an  amendment  that  is  to 
the  package  that  has  been  modified 
that  deals  with  assistance  to  Panama. 
Basically  what  the  changed  amend- 
ment does  is  it  makes  two  potots,  first 
it  talks  about  U.S.  policy  betog  to 
favor  of  the  resignation  of  General 
Noriega,  a  sense-of-Congress  state- 
ment. 

Second,  it  endorses  the  executive 
branch  prohibitions  on  assistance,  but 
I  think  what  has  to  be  made  clear  to 
this  amendment  are  several  factors. 
One  is  that  this  is  not  an  amendment 
against  the  people  of  Panama.  This  is 
not  an  amendment  against  the  Gov- 
ernment of  Panama.  This  is  not  an 
amendment  that  to  any  way  is  totend- 
ed  to  Jeopardize  the  democratic  proc- 
ess in  Panama. 

This  is  an  amendment  directed  at 
General  Noriega. 

Mr.  Chairman,  I  do  not  believe  we 
have  enough  time  to  this  Chamber  to 
catalog  the  damage  that  General  Nor- 
iega has  done  not  Just  to  United  States 
bilateral  relations  with  Panama,  but  to 
the  democratic  process  to  Panama. 
Here  we  have  a  man  who  has  offered 
his  services  on  assassination.  Here  we 
have  a  man  who  is  reputed  to  be  active 
to  the  narcotics  traf ficktog  to  the  area. 
Here  we  have  a  man  who  has  expelled 
United  States  personnel,  AID  person- 
nel from  Panama. 

General  Noriega  has  been  active  in 
tocittog  riots  against  the  U.S.  Embas- 
sy. Here  we  have  an  todlvidual  with 
very  close  ties  to  regimes  on  the  ex- 


treme right  and  extreme  left  that  are 
unfriendly  to  American  toterests.  Here 
we  have  an  todlvidual  with  no  respect 
for  the  democratic  process  to  Panama. 
He  has  a  President  who  does  whatever 
he  says,  and  he  has  suspended  free- 
dom of  the  press. 

I  would  like  nothtog  better  than  to 
have  a  recorded  vote  as  a  signal  from 
the  House  of  Representatives  to  Gen- 
eral Noriega  that  the  United  States 
does  not  back  him,  and  that  it  Is  to  the 
best  toterests  of  the  democratic  proc- 
ess to  Central  America  for  him  to  step 
aside  and  to  allow  free  elections  to 
that  ftoe  nation  to  which  we  enjoy  a 
number  of  strategic  toterests. 

So  I  want  to  make  very  clear  first  of 
all  that  I  think  the  Committee  on  For- 
eign Affairs  has  handled  the  Panama 
Issue  extremely  well.  Second,  this  lan- 
guage tracks  with  what  is  done  to  the 
other  on  reinforctog  the  prohibitions 
on  assistance  to  Panama  to  effect  by 
the  executive  branch,  and  last,  that 
this  amendment  should  not  be  totend- 
ed  against  the  people  of  Panama,  but 
it  is  an  anti-Noriega  amendment.  It  is 
an  amendment  that  General  Noriega 
should  read  very  carefully. 

The  Senate  has  acted  and  this  body 
has  acted,  and  it  is  our  hope  that  Gen- 
eral Noriega  will  take  the  message  and 
recognize  that  it  is  to  the  best  toter- 
ests of  this  hemisphere  and  of  his 
nation  that  he  step  aside,  or  that  he 
allow  free  elections  and  the  democrat- 
ic process  to  proceed. 

Once  again  I  commend  the  chairman 
of  the  Subcommittee  on  the  Western 
Hemisphere  who  has  been  a  leader  on 
Central  America,  and  I  commend  the 
gentleman  from  Florida  [Mr.  Fascell], 
the  chairman  of  the  full  Committee 
on  Foreign  Affairs,  and  the  gentleman 
from  California  [Mr.  Lagoharsino], 
the  ranktog  mtoority  member,  and  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]. 

I  think  this  is  an  important  step,  to 
adopt  this  series  of  amendments,  but  I 
did  want  to  note  that  one  that  is  very 
Important,  perhaps  the  most  impor- 
tant, on  General  Noriega  be  noted  and 
that  the  message  be  sent. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Nebraska  [Mr.  Bereuter]. 

The  amendment  was  agreed  to. 

Mr.  CROCKETT.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordtogly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Gray  of  Illtoois]  havtog  assumed  the 
chair,  Mr.  AuCoin,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  havtog  had  under  consid- 
eration the  bill  (H.R.  3100)  to  author- 
ize totemational  security  and  develop- 
ment assistance  programs  and  Peace 
Corps  programs  for  fiscal  years  1988 
and  1989,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


RECESS 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illtoois).  Pursuant  to  the 
order  of  the  House  of  earlier  today, 
the  Chair  declares  the  House  to  recess 
subject  to  the  call  of  the  Chair. 

The  Chair  will  notify  Members  15 
mtoutes  prior  to  reconventog. 

Accordtogly  (at  1  o'clock  and  6  mto- 
utes p.m.)  the  House  stood  to  recess 
subject  to  the  call  of  the  Chair. 


AFTER  RECESS 

The  recess  havtog  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  (Mr.  Gray  of  Illi- 
nois) at  2  o'clock  and  55  mtoutes  p.m. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks  announced 
that  the  Senate  had  passed  with 
amendments  to  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  followtog  titles: 

H.R.  5.  An  act  to  Improve  elementary  and 
secondary  education,  and  for  other  pur- 
poses: and 

H.R.  2616.  An  act  to  amend  title  38. 
United  States  Code,  to  improve  health-care 
programs  of  the  Veterans'  Administration. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  5)  "An  act  to  Improve 
elementary  and  secondary  education, 
and  for  other  purposes,"  and  requests 
a  conference  with  the  House  on  the 
disagreetog  votes  of  the  two  Houses 
thereon,  and  appotots  Mr.  Kennedy, 
Mr.  Pell,  Mr.  Metzenbaum,  Mr.  Mat- 
suNAGA,  Mr.  DoDD,  Mr.  Simon,  Ms.  Mi- 
KTTLSKi,  Mr.  Staitord,  Mr.  Hatch,  Mr. 
QuAYLE,  Mr.  Thurmond,  and  Mr. 
Weicker,  to  be  the  conferees  on  the 
part  of  the  Senate. 


INTERNATIONAL  SECURITY  AND 
DEVELOPMENT  COOPERATION 
ACT  OF  1987 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  293  and  rule 
XXIII,  the  Chair  declares  the  House 
to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
3100. 
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n»  THE  COMMITTEE  OF  THE  WHOLE 

Accordtogly  the  House  resolved 
itself  toto  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  blU  (H.R.  3100)  to  authorize  toter- 
national  security  and  development  as- 
sistance programs  and  Peace  Corps 
programs  for  fiscal  years  1988  and 
1989,  and  for  other  purposes,  with  Mr. 
AuCoiN  to  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  earlier  today, 


title  VII  was  open  to  amendment  at 
any  potot.  Subject  to  clause  6  of  rule 
XXIII,  4  hours  and  15  mtoutes  of 
debate  were  remaining  on  all  amend- 
ments printed  to  the  Congressional 
Record  on  or  before  November  10, 
1987. 

Are  there  further  amendments  to 
title  VII? 

AMENDMENT  OFFERED  BY  MR.  KOSTMAYZR 

Mr.  Chairman,  I  offer  an  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kostmater: 
Page  121,  line  12,  before  the  period  insert 
"or  under  chapter  5  of  part  II  of  that  Act 
(relating  to  international  military  education 
and  training)". 

Mr.  KOSTMAYER.  Mr.  Chairman, 
this  is  a  little  bit  complicated,  but  I  am 
gotog  to  try  to  explato  it. 

This  amendment  has  to  do  with 
police  aid  to  El  Salvador,  Guatemala, 
and  Honduras.  Now,  there  is  a  ban  on 
all  police  aid  to  all  countries  currently, 
but  we  have  created  a  waiver  for  El 
Salvador,  Guatemala,  and  Honduras, 
so  we  are  currently  to  a  position  to 
provide  police  aid  to  these  three  coun- 
tries. 

My  origtoal  amendment,  as  the 
Members  might  imagtoe,  would 
change  that,  and  it  would  bar  police 
aid  fuimeled  through  three  programs, 
through  the  Military  Assistance  Pro- 
gram [MAP],  through  the  Interna- 
tional Military  and  Education  Trato- 
tog  Program  [IMET],  and  through  the 
Antiterrorism  Assistance  Program 
[ATA]. 

So  my  origtofil  amendment  blocked 
all  police  aid  which  flows  to  the  na- 
tional police,  the  treasury  police,  and 
the  national  guard  to  El  Salvador 
through  these  three  programs,  until 
the  President  can  certify  that  the  Sal- 
vadoran  Judicial  system  is  functional. 

The  chairman  of  the  full  committee, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell],  asked  me  whether  or  not  I 
would  exempt  the  Antiterrorism  As- 
sistance Program.  So  we  have  done 
that,  and  we  are  now  left  with  MAP 
and  with  IMET. 

Now,  to  the  drafttog  of  the  legisla- 
tion which  is  before  the  committee— 
and  I  think  the  chairman  of  the  full 
committee  or,  to  his  absence,  the 
chairmsm  of  the  subcommittee,  the 
gentleman  from  Michigan  [Mr.  (Crock- 
ett], will  testify  to  this— although  the 
fuU  and  the  subcommittee  approved 
my  effort  to  block  assistance  through 
MAP  and  through  IMET,  they  inad- 
vertently left  IMET  out.  The  staff  ap- 
parently regarded  my  provision  as  Im- 
plicit to  the  language.  I  think  it  Is  not 
implicit,  and  I  would  like  to  make  it 
explicit,  that  IMET  is  tocluded  under 
the  language  to  section  712  of  the  bill. 

That  to  short,  Mr.  Chairman,  is 
what  my  amendment  does.  To  sum  up 
to  a  few  words,  the  Kostmayer  amend- 
ment conditions  police  aid  to  El  Salva- 
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dor,  Guatemala,  and  Honduras  funded 
through  not  only  the  MAP  program 
but  through  the  IMET  program  as 
well. 

Before  I  yield  to  my  friend,  the  gen- 
tleman from  Indiana  [Mr.  Biirton],  I 
would  remind  my  colleagues  that 
there  is  now  a  ban  on  U.S.  military 
police  aid  to  all  countries  except  for 
these  three  countries,  which  have  a 
special  waiver  provision. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KOSTMAYER.  If  I  have  any 
time  left,  I  will  yield  to  my  friend,  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Let  me  ask  the  gentleman,  why  this 
amendment? 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
left  that  out,  but  not  deliberately. 
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This  is  contingent  on  El  Salvador 
putting  in  much  better  shape— and  I 
apologize  for  neglecting  to  mention 
this— for  putting  in  much  better  shape 
its  judicial  system  and  the  President 
would  certify  that  the  judicial  system 
of  El  Salvador,  which  I  think  my  col- 
league would  agree  with  me,  has  not 
worked  very  well  bringing  people  to 
justice  in  terms  of  committing  various 
crimes  in  El  Salvador,  the  President 
would  have  to  certify  that  the  judicial 
system  in  El  Salvador  is  in  good  work- 
ing order,  in  his  judgment,  in  the 
President's  judgment,  and  when  he 
does  that,  police  aid  can  be  provided 
under  both  MAP'S  IMET,  even  with 
this  amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  WeU,  the 
purpose  of  the  aid  to  the  law  enforce- 
ment agencies  down  there  was  to  try 
to  assist  them  in  dealing  with  the 
right  wing  death  squads  and  the  ter- 
rorist activities.  The  gentleman  knows 
full  well  that  I  believe  five  American 
military  personnel  were  killed  in  a 
sidewalk  cafe  down  there,  and  one  of 
the  biggest  problems  they  have  had  is 
in  making  sure  they  had  adequate  law 
enforcement  over  and  above  the  mili- 
tary down  there. 

So  it  seems  to  me,  rather  than 
urging  a  curtailment  of  funds  for  the 
law  enforcement  agencies,  we  should 
be  enhancing  that. 

So  I  really  do  not  understand  the  ra- 
tionale for  the  gentleman's  amend- 
ment and  the  explanation  thus  far 
really,  at  least  as  far  as  this  gentleman 
Is  concerned,  is  not  sufficient. 

Mr.  KOSTMAYER.  Well,  if  I  could 
say  to  the  gentleman,  we  do  continue 
to  provide  police  aid  to  El  Salvador 
under  the  Antiterrorism  Assistance 
Program. 


Remember,  if  I  can  just  remind  my 
friend,  the  gentleman  from  Indiana, 
that  is  the  program  that  we  exempted 
from  this  at  the  request  of  Chairman 
Fascell.  who  now  supports  this. 

But  I  think  the  real  point  here  is 
that  there  seems  to  have  been,  or  his- 
tory shows  there  has  been  a  relation- 
ship between  getting  the  Salvadorans 
to  do  what  we  want  and  to  operate  in  a 
fashion  which  is  acceptable  to  our  so- 
ciety and  the  financial  military  police 
aid  we  provide  them. 

I  think  that  one  of  the  things  that 
has  resulted  in  conditions  in  El  Salva- 
dor getting  better,  and  I  think  under 
President  Duarte  things  have  gotten 
better,  and  that  is  why  these  two  guer- 
rilla/political leaders  have  returned^ 
They  could  not  have  returned  if 
things  had  not  improved.  One  of  the 
reasons  they  have  improved  is  because 
we  made  aid  contingent  on  certain 
conditions,  and  that  is  what  this 
amendment  does.  It  does  not  eliminate 
all  police  aid.  It  allows  police  aid  to 
flow  to  the  antiterrorism  program  and 
the  administration  of  justice  program, 
but  It  makes  additional  police  aid  con- 
tingent on  meeting,  according  to  the 
President's  own  standards,  not  the 
standards  of  the  Congress,  contingent 
on  judicial  system  reforms. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Permsylvania  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Kost- 
HAYER  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  KOSTMAYER.  So.  Mr.  Chair- 
man, It  does  not  block  aid.  It  does  not 
stop  aid.  It  does  not  halt  aid.  It  does 
not  end  aid.  It  makes  a  portion  of  po- 
lice aid  contingent  on  the  President's 
certification  that  the  judicial  system 
in  the  recipient  country  is  operating 
effectively. 

AMENDMENT  OrTERED  BT  MH.  LAGOMARSINO  TO 
THE  AMENDMENT  OFTEREO  BY  MR.  KOSTMAYER 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  offered  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lagomarsino 
to  the  amendment  offered  by  Mr.  Kost- 
mayer:  At  the  end  of  the  matter  proposed  to 
be  inserted  by  the  amendment,  add  the  fol- 
lowing: "Except  that,  the  restriction  inter- 
national military  education  and  training 
contained  in  the  preceding  sentence  shall 
not  apply  if  the  President  determines,  and 
certifies  In  writing  to  the  Congress,  that  the 
country  to  which  assistance  is  provided  has 
a  democratically  elected  civilian  government 
and  is  engaged  in  armed  conflict  with  a 
Marxist  insurgent  movement  that  is  receiv- 
ing significant  support  from  Nicaragua  or 
any  country  listed  as  a  Communist  country 
under  section  620<f)  of  the  Foreign  Assist- 
ance Act." 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, the  gentleman  from  Pennsylva- 
nia said  a  moment  ago  that  the  mis- 
sion of  IMET  in  the  committee  bill 
was  by  inadvertence.  That  certainly 
was  not  my  impression  when  we  debat- 


ed this  issue  in  the  committee.  As  a 
matter  of  fact,  the  provision  in  the  bill 
that  is  before  us,  not  affected  by  the 
Kostmayer  amendment,  was  provided 
by  an  amendment  on  the  floor  by  the 
gentleman  from  Florida  [Mr.  McCol- 
Ltn<]  2  years  ago,  so  I  do  not  think  it 
was  inadvertent  at  all.  We  dealt  with 
that  very  thoroughly  and  In  a  very  up- 
front manner. 

The  Kostmayer  amendment  would 
prohibit  the  provision  of  international 
military  education  and  training 
[IMET]  assistance  to  police  or  prison 
officials  from  El  Salvador.  Guatemala, 
and  Honduras. 

This  would  prevent  this  small  but 
significant  security  assistance  program 
from  benefiting  these  coimtries  In 
their  continued  quest  for  democratic 
government  and  security  from  Com- 
munist Insurgencies. 

It  makes  little  sense  to  cut  profes- 
sional training  while  at  the  same  time 
complaining  that  the  police  and  prison 
forces  are  engaged  in  human  rights 
abuses.  How  can  we  expect  them  to 
Improve  at  the  same  time  we  are  with- 
drawing essential  training.  Including 
In  human  rights  principles? 

Really  there  should  be  no  restriction 
on  IMET  for  these  Central  American 
countries.  They  all  have  democratical- 
ly elected  civilian  governments  and  are 
fighting  Marxist  Insurgencies. 

If  we  must  have  a  restriction  on 
IMET  training,  then  the  President 
should  be  able  to  waive  It  In  recogni- 
tion of  these  countries'  progress 
toward  democracy  and  continued 
struggle  with  Communist  guerrillas. 

My  amendment  would  permit  the 
President  to  waive  the  new  restriction 
on  IMET  If  he  determines,  and  certi- 
fies in  writing  to  Congress,  that:  the 
country  has  a  democratically  elected 
civilian  goverrunent— which  would 
review  the  provision  of  such  assist- 
ance; Is  engaged  In  armed  conflict  with 
Marxist  Insurgent  movement:  and  the 
guerrilla  movement  Is  receiving  signifi- 
cant support  from  Nicaragua  or  any 
Communist  country. 

Adopting  this  amendment  would 
ensure  that  IMET  assistance  would  be 
provided  only  at  the  request  of  civilian 
authorities  and  in  response  to  legiti- 
mate security  needs. 

Mr.  Chairman,  I  think  my  amend- 
ment Improves  the  Kostmayer  amend- 
ment, certainly  takes  away  the  objec- 
tions I  have  to  it,  and  recognizes  the 
very  real  fact  that  these  governments, 
and  especially  El  Salvador,  do  need 
this  kind  of  assistance  if  they  are 
going  to  move  forward  in  their  fight 
against  human  rights  abuses  and  In 
their  movement  toward  professional- 
ism of  their  police  and  prison  forces. 

Mr.  CROCKETT.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  to 
the  amendment,  and  In  support  of  the 
Kostmayer  amendment. 


Very  simply,  Mr.  Chairman,  the 
Kostmayer  amendment  would  prevent 
the  misuse  of  military  aid  for  the  pur- 
pose of  aiding  police  forces.  The 
amendment  would  not  prohibit  aid  for 
police  forces.  It  would  permit  such  aid 
to  go  forward  under  programs  de- 
signed for  that  purpose— including  our 
Antiterrorism  Program,  our  Adminis- 
tration of  Justice  Program,  our  Anti- 
narcotics  Program,  and  our  Maritime 
Law  Enforcement  Program. 

But  the  amendment  would  prohibit 
back-door  aid  to  police  forces  through 
our  military  aid  program.  The  amend- 
ment would  really  implement  an 
agreement  that  was  made  in  the  For- 
eign Affairs  Committee,  under  which 
the  gentleman  from  Peruisylvania 
agreed  that  he  would  not  seek  to  reach 
the  programs  I  have  mentioned,  but 
only  the  military  aid  programs.  In 
drafting  the  provision  in  the  bill, 
IMET  was  inadvertently  left  out.  This 
amendment  would  close  that  unin- 
tended loophole. 

Here  is  why  the  amendment  is  Im- 
portant. Using  the  IMET  loophole,  the 
Department  of  Defense  has  trained 
2,800  Salvadoran  police  under  the 
IMET  Program,  on  the  basis  of  an  in- 
terpretation that  they  were  perform- 
ing military  duties  as  opposed  to  police 
duties.  I  do  not  need  to  remind  my  col- 
leagues that  the  Salvadoran  police  are 
among  this  hemisphere's  worst  human 
rights  violators.  Any  assistance  to 
these  forces  should  be  carefully  moni- 
tored, and  not  given  through  the  back 
door. 

Therefore.  Mr.  Chairman.  I  urge  my 
colleagues  to  close  this  back  door  for 
aid  to  human  rights  violators  by  sup- 
porting the  Kostmayer  amendment. 

Mr.  HYDE.  Mr.  Chairman.  I  rise  in 
support  of  the  Logomarsino  amend- 
ment to  the  Kostmayer  amendment. 

Mr.  Chairman.  I  will  not  take  the  5 
minutes. 

I  just  am  amazed  that  the  original 
amendment  offered  by  the  gentleman 
from  Pennsylvania  seeks  to  have  an 
untrained  police  force  in  some  of  the 
hot  spots  of  the  world,  Honduras, 
Guatemala,  and  El  Salvador. 

I  do  not  quite  understand  what  is 
gained  by  having  untrained  policemen 
in  the  cities  where  terrorists  find  their 
greatest  field  of  activity.  This  Is  de- 
signed to  keep  the  streets  of  San  Sal- 
vador and  Tegucigalpa  and  Guatemala 
City  safe  for  terrorists,  the  people  who 
drove  up  to  the  restaurant  in  EH  Salva- 
dor and  mowed  down  seven  people, 
four  of  them  I  believe,  at  least  four, 
were  American  citizens,  some  marines, 
just  drive  up  and  spray  with  a  ma- 
chinegim  and  get  away,  and  you  have 
untrained,  ill-equipped  police  to  deal 
with  that. 

It  seems  to  me  in  the  modem  world, 
at  least  in  this  century,  you  want  to 
have  policemen  who  are  skilled,  who 
are  equipped,  and  who  are  trained,  be- 
cause the  war  against  terrorism  does 


not  confine  itself  to  the  mountain 
ranges  and  remote  forests,  but  it  is  in 
the  cities. 

I  just  am  appalled  that  the  gentle- 
man somehow  focuses  in  on  three 
areas  in  the  world— no,  in  our  hemi- 
sphere, that  are  fertile  fields  for  the 
activities  of  kidnapers. 

As  a  matter  of  fact,  and  I  know  the 
gentleman  knows,  that  the  daughter 
of  the  President  of  El  Salvador  was 
kidnaped,  and  the  President  did  not 
have  any  trouble  dealing  with  them. 
He  even  talked  to  them,  something 
that  President  Ortega  is  loath  to  do, 
talk  to  his  insurgency;  but  in  any 
event,  it  does  not  make  sense. 

Now.  I  know  we  have  ideologies 
around  here  that  drive  certain  amend- 
ments and  certain  positions.  That  is 
all  right,  but  let  us  not  do  something 
really  foolish  and  counterproductive, 
and  in  my  opinion,  and  I  mean  no  dis- 
respect, nonsensical,  and  that  is  not  to 
train  police  forces  in  cities  where  ter- 
rorists are  having  a  field  day. 

Having  said  that,  Mr.  Chairman.  I 
yield  to  my  dear  friend,  the  gentleman 
from  Pennsylvania,  the  author  of  this 
amendment  that  appalls  me  so. 

Mr.  KOSTMAYER.  Well,  Mr.  Chair- 
man, I  appreciate  my  very  dear  friend 
and  distinguished  colleague  from  the 
great  State  of  Illinois  yielding;  but  ap- 
parently the  gentleman  does  not  un- 
derstand the  amendment  and  I  think 
when  I  explain  it  to  him,  that  he  will 
want  to  have  his  remarks  excised  from 
the  Record. 

My  amendment  would  not  block 
police  assistance  to  legitimate  forces  in 
El  Salvador.  It  would  simply  funnel 
aid  through  civilian  institutions, 
rather  than  funneling  them  through 
military  institutions. 

Mr.  HYDE.  Oh.  well,  if  that  is  the 
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Mr.  KOSTMAYER.  If  I  could  just 
reclaim  my  time,  if  I  can  just  explain, 
if  the  gentleman  wiU  give  me  30  sec- 
onds I  will  make  it  clear. 

Mr.  HYDE.  Surely. 

Mr.  KOSTMAYER.  Instead  of  fim- 
neling  it  through  IMET  and  through 
MAP,  we  are  going  to  funnel  it  instead 
through  four  other  programs.  It  is  the 
same  money,  through  four  other  pro- 
grams, through  the  Administration  of 
Justice  I*rogram,  through  the  Antiter- 
rorism Program- the  gentleman  spoke 
eloquently  about  terrorism— through 
the  Antiterrorism  Program,  through 
the  Maritime  Law  Enforcement  Pro- 
gram, and  through  the  Antinarcotics 
Program.  These  four  civilian  police 
programs  would  still  receive  funding 
to  train  police  in  Central  America. 

In  a  sentence,  and  this  will  be  my 
last  sentence,  we  are  trying  to  civilian- 
Ize  the  police  force,  give  the  money  to 
civilian  forces,  not  through  military 
forces,  but  give  the  money. 

Mr.  HYDE.  All  right,  the  gentleman 
then  has  some  objection  to  any  mili- 
tary program  going  to  the  policemen. 


like  how  to  shoot  and  how  to  pursue 
terrorists  through  the  streets. 

Mr.  KOSTMAYER.  No.  I  have  not 
said  that. 

Mr.  HYDE.  Well,  I  have  not  yielded 
ycti. 

Mr.  KOSTMAYER.  I  beg  the  gentle- 
man's pardon. 

Mr.  HYDE.  Somehow  the  gentleman 
feels  any  military  training  that  these 
police  forces  use  corrupts  them.  That 
Is  a  distinction  without  a  difference.  If 
the  gentleman  wants  them  to  be 
trained  through  civilian  sources, 
rather  than  military,  I  say  train  them 
with  military,  with  civilians,  any  way 
possible,  but  train  them.  Get  these 
people  trained  so  they  can  cope  with 
terrorism  in  the  cities. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  California,  who  per- 
haps can  throw  some  light  on  this 
murky  situation. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

I  want  to  speak  about  one  of  the 
points  the  gentleman  made  a  little  bit 
ago,  and  that  is  that  the  strategy  of 
the  guerrillas  in  El  Salvador  is  very 
clearly  now,  now  that  they  have  lost 
pretty  much  out  in  the  fields,  to  move 
into  the  cities,  so  you  have  a  guerrilla 
warfare  taking  place  in  the  cities. 

Obviously,  the  fight  against  that, 
whether  it  be  active  fighting  or  plan- 
ning or  intelligence  or  all  the  things 
that  go  into  that,  has  to  be  coordinat- 
ed with  the  military.  I  mean,  there  is 
no  clear  distinction  between  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(At  the  request  of  Mr.  Kostmayer, 
and  by  unanimous  consent.  Mr.  Hyde 
was  allowed  to  proceed  for  1  additional 

minute.)  

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  Pennsylvania,  and  he 
is  my  friend. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
appreciate  my  friend  yielding.  If  my 
friend,  the  gentleman  from  Illinois, 
would  like  to  provide  military  assist- 
ance for  police  training  purposes  to 
the  civilian  police  forces,  let  him  mili- 
tarize those  forces.  I  myself  am  trying 
to  civilianize  the  Salvadoran  police. 

D  1515 

What  we  are  saying  is  that  the  Illi- 
nois State  Police  for  example,  should 
not  be  fimded  by  the  Pentagon,  that 
there  is  historically,  and  I  am  sure  the 
gentleman  from  Illinois  appreciates 
this,  an  important  distinction  between 
military  police  and  civilian  police. 

We  acknowledge  entirely  the  need 
for  these  fimds  for  civilian  police  to 
deal  with  those  horrendous  activities 
which  they  seek  to  curtail  in  that  war- 
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ravaged  country.  We  are  simply  trying 
to  provide  those  funds  through  civil- 
ian institutions,  not  through  military 
Institutions. 

We  are  not,  I  repeat,  not  even  sug- 
gesting that  no  funds  should  be  pro- 
vided. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  my  distinguished  col- 
league from  Pennsylvania  [Mr.  Kost- 
matkr]  is  not  for  military  aid  to  EH 
Salvador  or  any  of  those  fledging  de- 
mocracies that  I  luiow  of  in  Central 
America.  I  do  not  know  how  one  can 
fight  a  battle  against  Communist  guer- 
rillas in  the  countryside  or  in  the  cities 
without  that  kind  of  assistance. 

The  gentleman  from  Pennsylvania 
[Mr.  KosTMAYZR]  does  say  that  he 
supports  aid  for  the  police  department 
down  there  but  the  police  department 
needs  assistance  in  training  their  man- 
power so  they  can  deal  with  these 
Communists  within  the  cities. 

The  question  I  would  like  to  ask  my 
colleague  from  Pennsylvania  is  first  of 
all,  does  he  support  military  aid  for 
the  military  in  El  Salvador;  and  has  he 
voted  that  way  in  the  pafit? 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Peruisylvania. 

Mr.  KOSTMAYER.  Yes.  and  I  voted 
for  military  assistance  to  the  Duarte 
government  last  year.  I  think  this 
country  has  to  sustain  what  I  think  is 
essentially  a  democratically  elected 
government  in  El  Salvador,  and  for 
the  first  time  In  10  years  I  did  vote  for 
military  assistance  to  EH  Salvador  last 
year.  So  there. 

Mr.  BURTON  of  Indiana.  I  appreci- 
ate the  remarks  of  the  gentleman 
from  Pennsylvania.  I  am  glad  he  sees 
the  light  at  least  occasionally. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  think 
the  gentleman  has  made  a  very  impor- 
tant statement  that  he  is  seeing  the 
light.  I  understand  that  by  next  year 
the  gentleman  from  Pennsylvania 
[Mr.  KosTMAYiR]  will  even  think  that 
our  retaking  of  Grenada  and  the  free- 
ing of  American  citizens  was  a  good 
Idea.  too.  It  will  take  another  year 
maybe  but  he  will  get  there. 

Mr.  KOSTMAYER.  lAi.  Chairman, 
In  fairness,  would  the  gentleman  from 
Indiana  yield  to  me? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
have  seen  the  light  because  the  gentle- 
men on  the  other  side  have  seen  the 
wisdom  of  establishing  a  connection 
between  providing  military  assistance 
and  demanding  compliance  with  basic 
and"  fundamental  human  rights  re- 
quirements. If  it  had  not  been  for  the 
Members  on  this  side  of  the  aisle,  that 


connection  never  would  have  been  es- 
tablished. It  was  established,  those 
funds  were  made  contingent  on 
human  rights  compliance  which  is  still 
not  perfect,  but  there  has  been  im- 
provement in  El  Salvador.  On  that 
basis  I  have  seen  the  light  and  I  think 
I  have  seen  the  light  only  because 
they  have  improved  in  El  Salvador  and 
only  because  we  have  applied  the  same 
principle  which  my  amendment  seeks 
to  apply  to  military  aid. 

I  appreciate  the  gentleman  from  In- 
diana [Mr.  Burton]  for  allowing  me  to 
respond. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman has  scrutinized  this  body  in  its 
entirety,  I  believe  he  will  find  that  we 
are  all  very  concerned  about  human 
rights  and  we  want  to  make  atrocities 
and  right  wing  death  squads  end  in  El 
Salvador  and  elsewhere.  The  trouble  is 
that  atrocities  also  occur  at  the  hands 
of  the  Communists.  The  Communist 
terrorists  are  the  ones  that  went  into 
El  Salvador  and  shot  the  people  re- 
ferred to  earlier,  in  which  incident 
four  or  five  American  marines  were 
killed,  and  the  police  force  was  ill- 
equipped  to  deal  with  that  atrocity.  It 
was  some  time,  as  I  understand.  15  or 
20  minutes,  as  I  understand  it,  before 
the  police  even  arrived.  We  need  to 
make  sure  the  law  enforcement  agen- 
cies in  these  fledgling  democracies  in 
Central  America  are  first  rate.  What- 
ever it  takes  to  train  them  needs  to  be 
done. 

I  would  submit  to  my  colleagues  that 
cutting  off  funds  and  training  even 
through  the  military  down  there  is  the 
wrong  approach.  The  military  we  are 
supporting  down  there  we  must  be- 
lieve in  or  my  colleagues  would  not 
have  been  voting  for  aid  for  them,  so 
why  not  allow  them  to  train  the  police 
force? 

It  simply  does  not  make  any  sense 
any  other  way. 

I  urge  defeat  of  the  Kostmayer 
amendment,  and  I  support  the  substi- 
tute offered  by  the  gentleman  from 
California  [Mr.  Lagomaksino]. 

Mr.  PASCELL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  know  this  is  a  very 
Important  matter  to  a  lot  of  people 
but  there  are  a  lot  of  important  mat- 
ters in  this  bill. 

I  recognize  that  It  is  exciting  and  in- 
teresting to  keep  extending  the  debate 
but  in  fairness  to  everybody  else  I 
think  we  understand  the  Issue  here 
very  clearly.  I  think  we  ought  to  vote 
against  the  Lagomarsino  substitute,  or 
the  amendment  to  the  amendment,  be- 
cause it  is  basically  couched  in  nice 
words  but  it  is  a  repeal  of  the  Kost- 
mayer amendment  pure  and  simple.  It 
tries  to  neutralize  it  to  zero. 

I  think  we  ought  to  vote  against 
that. 

I  am  going  to  support  the  Kost- 
mayer amendment  because  I  support 
police  training  for  the  police  forces  in 


El  Salvador.  I  see  absolutely  nothing 
wrong  with  antiterrorist  training  to 
the  police  forces  in  El  Salvador  coming 
through  our  antiterrorist  program  on 
the  civilian  side.  That  Is  where  it  Is 
coming  from  now.  And  I  do  not  see 
anything  wrong  for  them  getting  their 
training  through  the  other  civilian 
programs.  There  will  not  be  one  dol- 
lar's difference. 

We  have  $3  million  earmarked  for 
police  training  in  another  section  of 
this  bill.  All  the  Kostmayer  amend- 
ment says  is,  do  not  administer  this 
through  the  international  military 
education  training  program.  That 
makes  sense.  We  are  trjrlng  to  help 
that  country  under  very  dlfficiUt  cir- 
cumstances to  become  more  democrat- 
ic and  to  have  those  institutions  which 
all  of  us  can  support. 

One  of  them  is  to  have  a  police  force 
that  Is  totally  separated  from  the  na- 
tional army  or  from  other  military  ele- 
ments of  the  national  government 
whether  it  is  the  national  guard  or  the 
treasury  police  or  the  special  forces. 

All  the  Kostmayer  amendment  seeks 
to  do  is  to  take  a  step  in  that  direction 
by  running  the  training  programs  for 
the  police  forces  through  civilian  ad- 
ministration. There  is  nothing  wrong 
with  that,  and  since  the  issue  is  quite 
clear,  I  would  hope  that  as  soon  as  the 
gentleman  from  California  [Mr. 
Dornan]  makes  his  pitch  against  the 
Kostmayer  amendment  and  for  the 
Lagomarsino  substitute,  that  we  can 
get  to  a  vote. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word,  and  rise  in  support  of  the  Lago- 
marsino substitute. 

Mr.  Chairman,  the  Lagomarsino 
amendment  attempts  to  perfect  the 
Kostmayer  amendrnent. 

I  will  state  publicly  that  next  year  I 
will  be  happy  to  cosponsor  an  amend- 
ment like  this  with  the  gentleman 
from  Pennsylvania  [Mr.  Kostmatsr], 
my  distinguished  friend,  to  keep  the 
money  coming  through  a  civilian 
source  but  things  are  so  fluid  down 
there  now.  and  we  have  captured  the 
Marxist-Leninist  plans  in  El  Salvador 
at  least  that  they  are  going  to  move 
from  the  hills  into  urban  terror,  and 
the  various  security  forces  in  El  Salva- 
dor particularly  are  so  in  need  of  any 
type  of  police  training  from  charm 
school  right  down  to  basic  use  of  a 
firearm  that  I  think  the  emergency 
nature  down  there  requires  the  Lago- 
marsino language  t)eing  added  to 
yours. 

Let  us  look  simply  at  what  a  short 
description  of  the  Kostmayer  amend- 
ment is.  It  prohibits  use  of  IMET 
funds  for  police  training  in  El  Salva- 
dor, Guatemala,  and  Honduras.  The 
administration  strongly  opposes  this 
language. 

Mr.  Chairman,  it  is  absurd  to  say 
that  if  we  have  respect  for  human 


rights,  which  all  of  us  in  this  distin- 
guished House  do  and  that  we  want 
the  police  forces  down  there  to  respect 
human  rights,  that  we  would  prohibit 
any  training  during  this  rough  fluid 
period  down  there  when  the  guerrillas 
are  changing  to  come  any  way  in  any 
form  that  it  can,  and  again  I  will  join 
my  colleagues  to  limit  this  to  civilian 
forces  next  year.  There  will  not  be  an 
election  intervening,  and  we  will  all  be 
back  next  year,  God  willing,  and  our 
health  prevails,  but  I  will  cosponsor 
this  amendment  with  the  gentleman 
from  Pennsylvania  [Mr.  Kostmater] 
next  year,  but  not  now. 

I  do  not  often  get  a  chance  to  cor- 
rect my  colleagues  from  Indiana  and 
Illinois,  particularly  the  gentleman 
from  Illinois  [Mr.  Hyde],  but  it  was  13 
people  that  were  gunned  down  in 
Chili's  Cafe  in  El  Salvador,  and  four  of 
them  were  Marines,  one  of  them  the 
honor  graduate  of  the  security  school 
at  Quantico.  VA.  who  because  he  was  a 
bachelor,  chose  that  assignment.  He  is 
Gregory  Weber,  and  he  asked  to  go  to 
El  Salvador.  He  said  that  was  the  most 
important  assignment  in  the  world. 

Not  only  did  they  Icill  nine  Salvador- 
ans  along  with  our  four  Marines,  but 
the  gunmen  moved  among  them  and 
among  the  tables  at  this  hamburger 
shop  and  gave  several  of  the  victims 
the  coup  de  grace  with  their  machine- 
guns.  Those  four  men  that  were  cap- 
tured that  did  that  had  been  released 
Just  a  few  days  earlier.  That  is  how  se- 
rious President  Duarte  is  about  releas- 
ing or  giving  total  amnesty  to  the 
people  in  that  country. 

In  this  fluid  situation  I  would  say  all 
the  help  we  can  get  is  what  we  should 
get  down  there. 

Listen  to  what  the  Lagomarsino 
amendment  says,  smd  I  would  agree 
with  our  distinguished  chairman  of 
the  Committee  on  Foreign  Affairs  suid 
It  is  with  a  heavy  heart  that  I  ever  go 
against  him.  but  listen  to  the  Lago- 
marsino amendment  language.  The 
President,  our  President,  has  to  say 
that  it  is  a  democratically  elected  civil- 
ian government,  that  it  is  engaged  In 
armed  conflict  with  a  Marxist,  that  is. 
Communist  insurgent  movement 
which  is  receiving  significant  support 
from  Nicaragua,  not  yet  designated  a 
communist  country,  suid  we  hope  to 
change  that  this  week,  or  any  country 
that  is  listed  as  a  Communist  country. 

We  know  what  the  gentleman  from 
California  [Mr.  Lagoiiarsino]  is  talk- 
ing about,  and  that  is  Cuba,  which 
country  sent  its  mercenary  troops  to 
the  Saudi  Arabian  Peninsula,  into 
South  Yemen,  and  18  other  African 
countries  and  they  would  like  to  be 
fighting  in  every  country  in  Central 
and  South  America  if  Castro  had  his 
way.  This  is  an  eminently  correct  way 
to  perfect  the  language  in  the  Kost- 
mayer amendment. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  would  be  glad  to  yield  to 
the  gentleman  from  Pennsylvania, 
with  whom  I  will  be  a  cosponsor  next 
year  I  hope  after  we  pass  the  Lago- 
marsino amendment  this  year  to  Im- 
prove his  amendment  and  get  it 
though  in  substantially  improved  form 
this  year. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
thank  my  longtime  friend  for  yielding. 

I  would  say  that  the  murders  of 
those  brave  Americans  in  El  Salvador. 
I  say  to  my  friend  from  California 
[Mr.  DoRifAN]  they  were  surested  but 
they  were  let  loose.  They  are  not  in 
Jail.  Those  men  who  murdered  those 
American  citizens  in  San  Salvador  are 
out  walking  the  streets  of  that  city  as 
we  stand  here  speaking. 

Mr.  DORNAN  of  California.  True. 

Mr.  KOSTMAYER.  And  if  the  gen- 
tleman will  continue  to  yield,  the 
reason  that  they  are  as  free  as  they 
can  be  walking  the  streets  with  blood 
on  their  hands,  the  blood  of  American 
soldiers.  Is  because  of  El  Salvador's 
amnesty,  and  In  broader  terms  because 
the  Judicial  system  in  El  Salvador  does 
not  work. 

Mr.  DORNAN  of  California.  Wrong. 
President  Durate  takes  the  Arias 
peace  plan  seriously,  as  my  colleague 
from  California  knows. 

The  CHAIRMAN.  The  Chair  will 
insist  on  regular  order.  The  gentleman 
from  California  [Mr.  Dornan]  Is  In 
control  of  the  time. 

Mr.  DeWINE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  DeWINE.  Mr.  Chairman,  Just 
for  a  point  of  information,  the  last 
word  I  had  was  that  the  individuals 
had  not  been  released.  There  were  a 
number  of  Congressmen  who  protest- 
ed that.  I  had  a  marine  who  was  from 
my  congressional  district  who  was 
killed  in  that  altercation. 

Mr.  KOSTMAYER.  Protested  what? 

Mr.  DeWINE.  Protested  release  of 
the  Individuals  who  killed  the  four  ma- 
rines, and  killed  the  other  people. 

Mr.  KOSTMAYER.  But  the  gentle- 
man said  they  were  not  released. 

Mr.  DeWINE.  That  is  correct. 

Mr.  KOSTMAYER.  The  gentleman 
protested  their  release  but  they  were 
not  released. 

Mr.  DeWINE.  We  protested  the  plan 
to  release  them.  There  was  an  order 
signed  that  would  have  released  them. 
The  last  information  I  have  from  the 
U.S.  Embassy  was  that  they  had  not 
been  released. 

Mr.  DORNAN  of  California.  Re- 
claiming my  time,  I  am  taking  the  wire 
service  machines  out  of  my  office. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

Mr.  DeWINE.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  rise  briefly 
to  oppose  the  Kostmayer  amendment. 


Mr.  Chairman,  the  issue  is  basically 
this:  Why  in  the  world  do  we  want  to 
change  the  flexibility  that  we  have 
had  in  the  training  of  these  individ- 
uals? What  we  are  talking  about  is 
training  that  Is  being  conducted  by 
the  U.S.  military. 

The  gentleman  from  California  [Mr. 
Lagomarsino]  and  I  were  down  there 
several  months  ago.  Our  U.S.  Embassy 
staff  informed  us  that  the  training  of 
the  individuals  and  the  training  of  the 
police  was  going  along  very  well,  great 
improvements  have  been  made. 

What  they  told  us,  the  last  thing 
they  told  us  down  there  was  that  they 
needed  flexibility. 

What  the  Kostmayer  amendment 
does  is  take  away  that  flexibility.  It  is 
a  slap  at  our  military,  not  the  El  Sal- 
vador military.  I  think  it  Is  a  major 
mistake. 

Mr.  HYDE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DeWINE.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  Just 
want  to  say  this:  your  best  people, 
your  best  training,  your  most  effective 
training  and  the  most  funding  comes 
through  IMET.  These  other  programs 
that  the  gentleman  has  discussed  do 
exist.  But  they  are  underfunded.  They 
are  competing  with  each  other.  They 
are  a  mess. 

The  best  program,  the  most  effective 
program  to  train  the  police,  and  the 
police  have  to  work  with  the  military 
many,  many  times,  is  through  IMET. 

I  have  had  military  training,  the 
gentleman  from  Florida  [Mr.  Fascell], 
the  chairman  of  the  Committee  on 
Foreign  Affairs,  has  had  military 
training,  and  it  does  not  corrupt  us.  I 
would  like  to  think  it  helped  us. 

I  think  we  make  a  serious  mistake  in 
hampering  the  ability  of  the  police 
forces  that  cover  the  streets  of  these 
cities  where  terrorism  is  rampant  from 
getting  the  best  military  training. 

I  submit  to  my  colleagues  that  the 
best  training  available  is  through 
IMET. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Lagomar- 
sino] to  the  amendment  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Kostmayer]. 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man  from   Pennsylvania   [Mr.   Kosx- 

BIAYER]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The   vote   was   taken   by   electronic 
device,  and  there  were—  ayes  193,  noes 
214,  not  voting  26,  as  follows: 
[Roll  No.  4591 
AYES— 193 


Ackennan 

Oejdenson 

Oberstar 

Akaka 

Gibbons 

Obey 

Alexander 

Ollckman 

Ortiz 

Andenon 

Gonzalez 

Owens  (NY) 

Annunxlo 

Gordon 

Owens  (UT) 

Anthony 

Gray  (ID 

Panetta 

Atkins 

Gray  (PA> 

Pease 

AuCoin 

Green 

Penny 

Bates 

Ouarini 

Pepper 

Betlenson 

Hamilton 

Perkins 

Berman 

Hawkins 

Pickett 

Bilbray 

Hayes  (IL) 

Pickle 

Boggs 

Hertel 

Price  (IL) 

Boland 

Hochbrueckner 

Price  (NO 

Bonlor 

Howard 

Pursell 

Bonker 

Hoyer 

RahaU 

Borskl 

Hughes 

Rangel 

Bosco 

Jacobs 

Richardson 

Boxer 

Jeffords 

Rodlno 

Brennan 

Jones  (NO 

Roe 

Brooks 

Jones  (TN) 

Rose 

Brown  (CA) 

Jontz 

Rostenkowsld 

Bruce 

Kanjorski 

Roybal 

Bryant 

Kaptur 

Russo 

Bustamante 

Kastenmeler 

Sabo 

Campbell 

Kennedy 

Savage 

Cardln 

Kennelly 

Sawyer 

Carper 

KUdee 

Scheuer 

Can- 

Klecska 

Schneider 

Clay 

Kolter 

Schroeder 

CoeUio 

Kostmayer 

Schumer 

Coleman  <TX) 

LaFalce 

Sharp 

CoUlns 

Lantos 

Shays 

Conte 

Leach  (lA) 

Sikorski 

Conyers 

Lehman  (CA) 

Skaggs 

Cooper 

Lehman  (FL) 

Slaughter  (NY) 

Coyne 

Leland 

Smith  (FL) 

Crockett 

Levin  (MI) 

Smith  (lA) 

de  la  Garza 

Levtne(CA) 

Solarz 

DePazlo 

Lewis  (GA) 

Spratt 

Etellums 

Lowry  (WA) 

Derrick 

Luken.  Thomas 

Staggers 

Dicks 

MacKay 

Stark 

DlngeU 

Man  ton 

Studds 

Dorgan  (ND) 

Markey 

Swift 

IDowney 

Matsui 

Synar 

Durbln 

Mavroules 

Torres 

Dwyer 

McCloskey 

TorrlceUl 

Dymally 

McHugh 

Traflcant 

Early 

McMillen(MD) 

Traxler 

Eckart 

Mlume 

Udall 

Edwards  (CA) 

Mica 

Vento 

Espy 

Miller  (CA) 

VIsclosky 

Evans 

Moakley 

Walgren 

FasceU 

Moody 

Waxman 

Fazio 

Morella 

Weiss 

Felgh&n 

Morrison  (CT) 

Wheat 

Florio 

Mrazek 

Williams 

FogUetU 

Murphy 

Wise 

Foley 

Nagle 

Wolpe 

Ford  (MI) 

Matcher 

Wyden 

Prank 

Neal 

Yates 

Frost 

Nelson 

Yatron 

Garcia 

Nowak 

Gaydos 

Oakar 
NOES-214 

Andrews 

Bunnlng 

DeLay 

Applegate 

Burton 

DeWlne 

Archer 

Byron 

Dickinson 

Armey 

Callahan 

DioGuardi 

Aspln 

Chandler 

Ooman  (CA) 

Badham 

Chapman 

Dreler 

Ballenger 

ChappeU 

Duncan 

Barnard 

Cheney 

Dyson 

BuUett 

aarke 

Edwards  (OK) 

Barton 

dinger 

Emenon 

Bateman 

Coats 

Encllsh 

Bennett 

Coble 

Erdreich 

Bentley 

Coleman  (HO) 

PaweU 

Bereuter 

Combest 

Fields 

BevUl 

Coughlln 

Fish 

Blllrakia 

Craig 

Flippo 

Bllley 

Daniel 

Frenzel 

Boehlert 

Dannemeyer 

GaUegly 

Boulter 

Darden 

Gallo 

Broomfleld 

Davis  (IL) 

Oekas 

Brown  (CO) 

Davis  (MI) 

Oilman 

Gingrich 

Mack 

SchiiIze 

Goodllng 

Madlgan 

Sensenbrenner 

Gradiaon 

Marlenee 

Shaw 

Grandy 

Martin  (IL) 

Shumway 

Grant 

Martin  (NY) 

Shuster 

Gregg 

MazzoU 

Slslsky 

Gunderson 

McCandless 

Skeen 

Hall  (TX) 

McCollum 

Skelton 

Hammenchmidt  McCurdy 

Slaughter  (VA) 

Hansen 

McDade 

Smith  (NE) 

HarrU 

McEwen 

Smith  (NJ) 

Hasten 

McOrath 

Smith  (TX) 

Hatcher 

McMUlan  (NO 

Smith.  Denny 

Hayes  (LA) 

Meyers 

(OR) 

Hefley 

Michel 

Smith.  Robert 

Hefner 

Miller  (OH) 

(NH) 

Henry 

Miller  (WA) 

Smith.  Robert 

Herger 

Molinarl 

(OR) 

HUer 

Mollohan 

Snowe 

HoUoway 

Montgomery 

Solomon 

Hopkins 

Moorhead 

Spence 

Horton 

Morrison  (WA) 

Stallings 

Houghton 

Murtha 

Stangeland 

Hubbard 

Myers 

Stenholm 

Huckaby 

NIchoU 

Stump 

Hunter 

NIelson 

Sundquist 

Hutto 

Olin 

Swindall 

Hyde 

Oxley 

TaUon 

Inhofe 

Packard 

Tauke 

Ireland 

Parris 

Tauzln 

Jenkins 

Pashayan 

Taylor 

Johnson  (CT) 

Patterson 

Thomas  (CA) 

Johnson  (SD) 

Petri 

Thomas  (GA) 

Kasich 

Porter 

Upton 

Kolbe 

Ravenel 

Valentine 

Konnyu 

Ray 

Vander  Jagt 

Kyi 

Regula 

Volkmer 

Lagomarsino 

Rhodes 

Vucanovieh 

Lancaster 

Ridge 

Walker 

LatU 

Rinaldo 

Watklns 

Leath  (TX) 

RItter 

Weber 

Lent 

Roberts 

Weldon 

Lewis  (CA) 

Robinson 

Whittaker 

Lewis  (FL) 

Rogers 

Whitten 

Lightfoot 

Roth 

Wilson 

UpinskI 

Roukema 

Wolf 

Livingston 

Rowland  (CT) 

Wortley 

Uoyd 

Rowland  (GA) 

Wylle 

Lott 

Saiki 

Young  (AK) 

Lowery  (CA) 

Sax  ton 

Young (FL) 

Lujan 

Schaefer 

Lukens.  Donald    Schuette 

NOT  VOTING- 
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Baker 

Dowdy 

Pelosi 

Biaggi 

Flake 

Quillen 

Boucher 

Ford  (TN) 

Roemer 

Buechner 

Gephardt 

Slattery 

Courter 

Hall  (OH) 

Stokes 

Crane 

Kemp 

Stratton 

Daub 

Lungren 

Sweeney 

Dixon 

Martinez 

TOWIM 

Donnelly 

Mineta 

D  1545 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Flake  for,  with  Mr.  Daub  against. 
Ms.  Pelosi  for,  with  Mr.  Quillen  against. 

Messrs.  DYSON.  HEFLEY  and 
VOLKMER  changed  their  votes  from 
"aye"  to  "no." 

Mr.  PURSELL  and  Mr.  BROOKS 
changed  their  votes  from  "no"  to 
"aye". 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMKMDMENT  OFTCRKD  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomom: 
Page  120.  strike  line  21  and  ail  that  follows 
through  page  121.  line  6. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
ask  unanimous  consent  that  I  may  be 


permitted  to  withdraw  my  amendment 
temporarily. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

AMZNDMEirT  OrTKKKD  BY  MR.  DORNAN  OF 
CALIFORHIA 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dorman  of 
California:  Page  115.  strike  out  lines  10 
through  18;  line  17.  strike  out  "(b)"  and 
Insert  in  lieu  thereof  "(a)";  and  line  23, 
strike  out  "(c)"  and  insert  in  lieu  thereof 
"(b)". 

Mr.  DORNAN  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed In  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  will  not  raise  my  voice, 
because  I  know  the  Members  will  find 
this  amendment  so  historically  com- 
pelling that  they  will  listen. 

Mr.  Chairman,  the  reason  I  did  not 
want  the  amendment  read  is  that  it  is 
just  a  lot  of  "In  lieu  of,"  "strike  this," 
"strike  that,"  and  a  lot  of  numbers. 

What  it  does  basically  is  strike  the 
prohibition  on  military  assistance  to 
Guatemala.  Now  In  the  role  of  democ- 
racies in  Central  America,  the  third 
great  victory  down  there  following 
President  Duarte  of  El  Salvador  and 
then  President  Jose  Azcona  of  Hondu- 
ras was  President  Vlnicio  Cerezo  of 
Guatemala. 

Mr.  Chalrmsui,  the  distinguished 
chairman  of  the  Subcorrmilttee  on 
Foreign  Operations  of  the  Committee 
on  Appropriations  has  called  the 
President  of  Guatemala.  Vlnicio 
Cerezo,  a  peacemaker. 

This  Is  the  highest  compliment  that 
Mr.  Obey  has  ever  paid  any  foreign 
leader  throughout  the  world,  a  peace- 
maker. I  think  It  Is  time  that  we  trust- 
ed the  duly  and  democratically  elected 
civlliEm  leadership  in  Guatemala  that 
we  would  no  longer  have  a  prohibition 
against  them  for  military  training  and 
assistance  when  the  Soviet  Union  is 
pumping  $1  billion  a  year  of  economic 
and  military  aid  into  the  small  nation 
of  Nicaragua  with  one-third  the  popu- 
lation of  the  almost  8  million  people  of 
the  nation  of  Guatemala. 

Communist  documents  have  been 
discovered  that  call  Guatemala  the 
key  to  the  fall  of  Mexico,  the  fall  of 
Mexico  to  communism. 

This  amendment  is  going  to  pass 
some  year  In  the  future,  eventually. 
We  no  longer  can  treat  Guatemala  as 
a  pariah,  when  there  has  been  a  180- 
degree  situation  from  when  I  visited 
there  for  the  second  time  In  the  spring 


of  1981  and  the  capital  city  was  under 
military  rule. 

Mr.  Chairman,  parenthetically  I  un- 
derstand this  lightheadedness  among 
the  membership.  It  Is  the  euphoria 
over  the  Ignlng  of  he  INF  reaty. 
knowing  that  this  small  step  toward 
peace  has  been  taken  between  the 
world's  only  two  superpowers.  But  one 
of  those  two  superpowers  represented 
by  their  Secretary  General  down  at 
the  White  House  In  the  east  ballroom 
signing  a  peace  treaty  to  eliminate  nu- 
clear missiles  is  still  pumping  $1  bil- 
lion to  $1.5  billion  Into  Central  Amer- 
ica, Into  the  nation  of  Nicaragua 
which  has  1  of  every  250  of  Its  citizens 
In  prisons  and  which  has  one  of  every 
nine  of  Its  citizens  up  here  In  the 
United  States.  There  is  less  than  2.5 
million  people  in  Nicaragua,  there  Is 
almost  8  million  In  Guatemala. 

Guatemala  elected  a  one-term,  5- 
year  President  in  President  Cerezo.  It 
Is  a  democracy  now.  Like  the  two  ad- 
joining nations  of  Honduras  and  El 
Salvador,  it  Is  180  degrees  removed 
from  the  state  of  martial  law  that  I 
saw  In  that  capital  city  when  I  first 
visited  there,  or  the  second  time  I  vis- 
ited there  In  1981.  When  I  went  back 
to  Guatemala  City  in  July  of  this  year 
I  could  not  recognize  It  as  the  same 
city. 

D  1600 

You  could  feel  the  change.  You 
could  feel  democracy  in  the  air.  Why 
do  we  still  hold  Guatemala  to  the 
standard  that  we  would  hold  some  na- 
tions somewhere  else  in  the  world  that 
Is  still  under  the  heel  of  a  military 
junta  government? 

President  Cerezo  has  been  up  here. 
He  has  met  with  our  Members.  He  has 
charmed  the  liberals  of  this  House  no 
end.  He  has  the  support  of,  I  think, 
almost  every  conservative  In  this 
Chamber. 

I  do  not  understand  why  we  do  not 
make  It  official  and  recognize  that  de- 
mocracy is  having  its  day  in  that  beau- 
tiful nation  of  Guatemala. 

So  I  would  ask  the  Members,  please, 
let  us  agree  to  this  amendment,  not 
put  It  off  untU  next  year  or  the  year 
after,  when  eventually  every  Member 
understands  It— just  like  the  fall  of  the 
Clark  amendment,  which  was  limiting 
our  flexibility  to  push  for  freedom  on 
the  continent  of  Africa.  Eventually  It 
was  doomed.  It  took  10  years  to  get  rid 
of  the  Clark  amendment. 

Let  us  get  rid  of  this  unfair  Imposi- 
tion upon  the  democratic  system  In 
Guatemala  and  vote  now  to  eliminate 
this  language  from  this  otherwise 
fairly  excellent  bill. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

In  cofKlusion,  Mr.  Chairman,  the  situation 
today  in  Guatemala  is  180  degrees  different 
than  it  was  several  years  ago  when  the  Carter 
administration  imposed  an  arms  embargo  in 
the  interest  of  human  nghts.  Guatemala  has. 


in  fact,  experienced  a  remarkable  turnaround 
from  an  authoritarian  form  of  government  sup- 
ported by  no  one  to  a  compassionate  pluralis- 
tic democracy  which  is  playing  an  important 
role  in  the  Central  American  peace  process. 

Recently,  I  was  in  Guatemala  and  saw  the 
Guatemalan  new  beginning  first  hand.  My  im- 
pressions have  been  backed  up  by  an  inde- 
pendent report  from  the  American  Association 
for  the  International  Commission  of  Jurists. 
Let  me  run  down  the  record  of  successes 
which  this  report  cites  as  Guatemalan  suc- 
cesses over  the  past  2.5  years. 

Guatemala  now  enjoys  a  freely  elected  civil- 
ian President  and  (Congress.  I  am  sure  that 
many  of  you  have  met  President  Vinicio 
Cerezo,  here  in  the  Capitol. 

A  new  federal  constitution  has  been  ratified 
and  instituted. 

A  new  judicial  system  with  a  new  supreme 
court  of  justice  and  a  court  of  constitutionality 
exists. 

Mr.  BONKER.  Mr.  Chaimian,  I  rise  in  strong 
opposition  to  this  amendment,  which  would 
eliminate  the  present  statutory  prohibition  on 
lethal  military  aid  to  Guatemala  and  permit 
United  States  weapons  and  ammunition  to 
flow  to  that  country's  armed  forces. 

At  the  time  this  provision  was  enacted  into 
law  in  1985,  the  (Congress  was  disturbed  by 
Guatemala's  inability  to  achieve  control  over 
the  military  and  security  forces;  to  eliminate 
kidnapings,  disappearances,  forced  recruit- 
ment, and  other  human  rights  abuses;  and  to 
respect  the  basic  human  rights  of  the  coun- 
try's indigenous  Indian  population.  Today,  de- 
spite President  Cerezo's  efforts  to  establish 
mechanisms  for  investigating  and  prosecuting 
human  rights  violations,  and  despite  a  number 
of  witnesses'  and  even  victims'  positive  identi- 
fication of  the  police  or  military  forces  as  per- 
petrators of  abuses,  not  a  single  member  of 
the  police  or  military  has  been  tried. 

IncHdents  of  political  violence  in  Guatemala 
unfortunately  remain  very  high.  The  respected 
human  rights  monitoring  group  America's 
Watch  found  press  reports  on  1,201  political 
killings  and  28  cases  of  torture  between  Janu- 
ary 1 986  and  August  of  this  year. 

We  in  the  Ckjngress  must  lend  our  whole- 
hearted support  to  President  (Derezo's  at- 
tempts to  instill  civilian  control  over  the  armed 
forces  and  police.  However,  I  believe  the  pro- 
vision of  lethal  assistance  to  the  Guatemalan 
Armed  Forces  would  serve  neither  this  goal 
and  the  cause  of  accountability  for  human 
rights  violations,  nor  the  achievement  of  a  re- 
gional peace  settlement  under  the  Guatemala 
ac<x>rd.  Moreover,  I  fail  to  see  how  any  mili- 
tary aid  can  be  justified  when  the  country 
faces  such  severe  economic  pr(5blems. 

I  urge  my  colleagues  to  vote  down  this 
amendment,  and  to  support  the  committee 
bill,  which  extends  for  an  additional  2  years 
the  current  statutory  prohibition  on  weapons 
and  equipment  for  Guatemala. 

Mr.  CROCKETT.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  want  briefly  to 
make  two  points.  The  proponent  of 
the  amendment  suggests  that  what 
the  committee  Is  trying  to  do  is  pro- 
hibit military  aid  to  Guatemala.  That, 
of  course.  Is  not  true.  We  gave  military 
aid  to  Guatemala  in  1986,  we  gave  aid 


to  Guatemala  in  1987,  and  the  State 
Department  has  requested  and  we  are 
giving  military  aid  to  Guatemala  in 
1988. 

What  I  have  before  me.  Mr.  Chair- 
man, is  Information  from  the  State 
Department  detailing  the  military  as- 
sistance provided  to  Guatemala  in 
fiscal  year  1987  and  also  the  request 
for  fiscal  year  1988.  This  administra- 
tion is  not  requesting  any  lethal  weap- 
ons or  ammunition  for  Guatemala  at 
this  time.  Furthermore,  the  Defense 
Minister  of  Guatemala,  General  Gra- 
majo,  was  In  Washington  last  week 
seeking  support  in  the  Congress  for 
modernization  of  his  armed  forces  and 
for  communications  equipment.  He  did 
not  ask  for  lethal  weapons  nor  for  am- 
munition. 

Lastly,  In  checking  with  the  Ambas- 
sador from  Guatemala  to  the  United 
States,  Ambassador  Padilla,  the  sub- 
committee was  told  quite  directly  that 
the  Government  of  Guatemala  Is  not 
seeking  lethal  assistance  at  this  time. 
In  short,  Mr.  Chairman,  neither  the 
Guatemalan  Government  nor  the  ad- 
ministration has  requested  lethal  as- 
sistance. 

Mr.  Chairman,  I  suggest  that  we 
vote  this  amendment  down. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CROCKETT.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  just  want  to  add  my 
opposition  to  the  amendment.  I  know 
it  is  well  meant,  but  the  truth  of  the 
matter  Is  that  what  we  would  be  doing 
in  effect,  if  we  strike  this  section  out. 
would  be  to  force  lethal  weapons  or 
equipment  on  a  country  and  a  leader- 
ship that  is  not  yet  quite  ready  for  it. 
There  Is  no  reason  to  do  that. 

So  let  us  go  on  with  the  assistance 
we  are  now  providing  and  leave  the 
psychology  and  the  politics  out  of  it. 
That  is  why  I  think  the  amendment 
offered  by  the  gentleman  from  Cjdl- 
fomia  [Mr.  Dornan]  should  be  defeat- 
ed. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  what  the  amendment 
to  the  bin  seeks  to  do  Is  to  remove  an 
Insult  to  the  Government  of  Guatema- 
la. In  the  bill  we  are  saying,  "President 
Cerezo,  we  don't  trust  you.  We  don't 
think  that  you  know  what  you  want. 
It  is  true  you  have  told  us  that  at  this 
time  you  are  not  thinking  of  or  you 
have  no  plans  to  ask  for  lethal  assist- 
ance, for  weapons." 

But  I  would  remind  my  colleagues 
that  this  Is  a  2-year  bill.  If  this  bill  be- 
comes law,  it  will  be  in  effect  for  2 
years.  Is  there  anybody  on  this  floor 
who  can  with  any  accuracy  predict 
what  is  going  to  hapijen  in  Guatemala 
and  whether  or  not  President  Cerezo 
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might  come  to  us  with  a  request  for 
weapons  assistance? 

I  do  not  thinJi  we  should  l)e  tying 
President  Cerezo's  hands,  taking  this 
option  away  from  him,  even  though, 
as  has  been  said  and  is  the  case,  he 
does  not  plan  to  ask  for  such  assist- 
ance at  this  time.  But  2  years  is  a  long 
time.  The  situation  can  and  probably 
will  change.  The  whole  situation  in 
Central  America  is  evolving  rapidly. 
Who  knows  what  the  situation  will  be? 

We  actually  provided  some  military 
assistance,  albeit  not  weapons,  to  the 
previous  military  Government  of  Gua- 
temala. We  provide  or  we  have  provid- 
ed military  assistance  to  dictatorships 
in  some  cases  around  the  world,  and 
here  is  a  freely  elected  democracy  with 
a  very  diverse  and  pluralistic  Parlia- 
ment. Guatemala  now  enjoys  a  freely 
elected  civilian  President  and  a  Con- 
gress. A  new  Federal  constitution  has 
been  ratified  and  instituted,  and  a  new 
Judicial  system,  with  a  new  supreme 
court  of  Justice  and  a  court  of  consti- 
tutionality, now  exists. 

Mr.  Chairman.  I  say  to  my  col- 
leagues that  I  think  this  amendment 
should  be  adopted.  I  think  we  should 
say  to  President  Cerezo  suid  other 
emerging  democracies  in  Central 
America:  "We  trust  you.  and  we  cer- 
tainly are  not  going  to  provide  assist- 
ance, even  If  it  is  authorized,  unless 
you  ask  for  it." 

We  did  the  same  thing  with  Presi- 
dent Duarte  in  El  Salvador.  There 
were  those  who  said  we  should  not 
provide  assistance  to  them,  and  the 
answer  was:  "Yes.  we  will  if  the  civil- 
ian goverrunent  asks  for  it." 

Mr.  Chairman,  I  think  we  should  do 
the  same  thing  here. 

Mr.  CROCKETT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  CROCKETT.  Mr.  Chairman.  I 
say  to  the  gentleman  from  California 
that  we  should  be  as  supportive  of  the 
President  of  Guatemala  as  possible. 
The  point  I  make  is  that  the  President 
of  Guatemala  was  here  recently.  The 
gentleman  and  I  had  lunch  with  him. 
At  that  time  he  stated  that  Guatemala 
was  not  requesting  lethal  assistance, 
was  not  requesting  ammunition. 

I  suggest  that  the  President  of  Gua- 
temala and  the  Defense  Minister  of 
Guatemala  have  a  better  knowledge  of 
what  their  armed  forces  need  than  we 
have  sitting  here  In  the  Congress.  If 
and  when  they  ask  for  lethal  assist- 
ance, if  and  when  they  ask  for  ammu- 
nition, there  will  be  ample  time  for  us 
to  consider  it.  I  am  sure  that  President 
Cerezo  will  be  in  office  the  next  fiscal 
year  as  well  as  this  fiscal  year. 

Mr.  Chairman,  let  us  wait  and  let 
them  decide  what  it  is  they  need. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, reclaiming  my  time,  if  the  time  it 
takes  on  this  bill  is  any  example  of 
how  quickly  Congress  can  act  on  a  re- 


quest, I  do  not  think  the  President  of 
Guatemala  or  anybody  else  would  feel 
very  confident.  Look  at  how  long  it 
has  taken  to  this  point.  And  how  do 
we  have  any  assurance  that  any  re- 
quest would  be  acted  on  any  quicker 
than  that? 

I  think  to  take  away  the  action  from 
the  President  of  Guatemala  to  even 
request  assistance  and  to  have  some 
expectation  that  it  would  be  granted  is 
not  very  wise.  I  think  it  is  demeaning 
to  him.  I  do  not  think  it  helps  him  at 
all  in  his  relationship  with  the  mili- 
tary which,  from  everything  I  have 
heard,  has  been  fairly  supportive  of 
him. 

Mr.  Chairman.  I  would  hope  that 
the  amendment  would  be  adopted. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Doman  amendment. 

I  am  reluctant  to  oppose  my  col- 
league, the  gentleman  from  California, 
but  it  Is  this  gentleman  who  is  primar- 
ily responsible.  I  think  it  is  fair  to  say. 
for  the  fact  that  military  assistance  of 
the  nonlethal  variety  is  currently 
going  to  Guatemala. 
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I  would  like  to  suggest  that  the  Gov- 
ernment of  Guatemala,  under  the 
leadership  of  President  Cerezo.  is 
doing  very  well  at  this  moment  in  han- 
dling the  Marxist  insurgency,  the  an- 
archists that  are  alive  and  well  and  op- 
erating in  Guatelmala. 

I  think  if  we  take  this  step  to  au- 
thorize lethal  kinds  of  aid.  we  are 
frankly  hurting  them.  We  are 
strengthening  the  position  of  the  left- 
ists and  we  are  contributing,  very 
frankly,  to  the  kind  of  misinformation 
that  is  circulated  in  this  country  about 
the  democracy  that  is  now  flourishing 
under  adverse  conditions  in  Guatema- 
la. 

As  Chairman  Crockett  has  said, 
there  are  no  requests  from  the  Guate- 
malan Government  for  this  change  in 
assistance.  Any  kind  of  lethal  aid  is 
not  requested,  but  the  kind  of  ammu- 
nition and  weaponry  that  perhaps  is 
needed  in  small  amounts  by  the  Gua- 
temalan Government  can  be  provided 
with  their  own  fimds,  so  I  think  it  is 
appropriate  to  reject  the  gentleman's 
amendment. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BEREUTER.  I  am  pleased  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  DORNAN  of  California.  May  I 
point  out,  Mr.  Chairman,  that  much  of 
what  the  gentleman  says  is  correct, 
but  the  final  analysis  is  wrong,  be- 
cause this  is  a  2-year  bill. 

I  went  down  and  flew  with  their  Air 
Force  in  July.  I  flew  in  one  of  these 
aging  little  A-37's.  Their  Air  Force  is 
on  Its  backside.  Their  trucks  are  fall- 
ing apart.  Their  Israeli  Avia  aircraft 


are  all  grounded.  All  their  C-47's  have 
been  condemned. 

We  sent  a  team  down  from  Kelly  Air 
Force  Base  to  tell  them  how  many 
years  are  left,  and  they  said,  "This  is 
Junk.  It's  unsafe.  Don't  fly  it." 

Of  their  three  Faircraft  F-27's.  their 
twin  engine  turbo  Jets,  two  are  ground- 
ed. They  have  almost  nothing,  and  the 
reason  they  do  not  ask  for  any  mili- 
tary assistance  is  they  know  there  is  a 
prohibition,  that  they  are  being  treat- 
ed like  a  second-class  nation. 

It  is  an  insult.  It  is  a  2-year  bill,  and 
let  us  remove  it  and  see  what  happens. 
I  anticipate  they  might  not  ask  for 
anything,  but  let  us  not  Insult  them 
and  tell  them  we  do  not  trust  them. 

Mr.  BEREUTER.  Reclaiming  my 
time.  Mr.  Chairman,  I  do  not  regard  it 
as  an  insult.  I  do  not  think  this  body 
does.  I  have  seen  this  same  equipment. 
The  maintenance  problems  are  as  the 
gentleman  suggests:  however,  I  believe 
that  there  are  many  other  needs  for 
their  military  assistance  and  their 
direct  military  funds. 

Frankly,  they  are  doing  very  well 
without  that  kind  of  equipment 
against  the  guerrillas  in  the  northern 
and  central  part  of  Guatemala,  so  I 
urge  my  colleagues  to  reject  the 
Doman  amendment. 

Mr.  BONKER.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  otfered  by  my  col- 
leagues Barbara  Boxer,  Joe  Kennedy,  and 
Joe  Moakley,  to  withhold  10  percent  of  MAP 
and  10  percent  of  ESF  moneys  authorized  for 
El  Salvador  until  the  Government  of  that 
nation  makes  progress  In  prosecuting  those 
responsible  for  the  death  of  human  rights  ac- 
tivist Herbert  Anaya.  The  tragic  slaying  of  Mr. 
Anaya  in  txoad  daylight  serves  to  remind  us 
that  civilians  in  El  Salvador  are  not  yet  free  to 
vo»ce  their  opinions,  are  not  yet  free  to  dem- 
onstrate their  opposition  to  oppression,  and 
are  not  yet  free  from  the  retribution  of  para- 
military death  squads. 

This  is  perhaps  the  most  critical  time  in  the 
history  of  Central  America  in  this  century:  The 
Arias  Peace  Plan  offers  real  hope  for  lastir^g 
democracy  throughout  tfie  region.  With  exiled 
leaders  returnir>g  to  El  Salvador  under  the 
aegis  of  the  peace  plan,  It  is  imperative  that 
the  security  of  all  civilians  be  assured  and  that 
tf>e  Duarte  government  recommit  itself  to  the 
prosecution  of  ttiose  individuals  responsible 
for  political  murders. 

To  date,  the  Government  of  El  Salvador  has 
had  a  disastrous  track  record  in  prosecuting 
members  of  right-wing  death  squads,  many  of 
wfx)m  are  affiliated  with  the  armed  forces  and 
security  p)olice.  tor  their  heinous  crimes.  Not 
one  member  of  the  Salvadoran  security  forces 
have  ever  been  tried  for  human  rights  abuses. 

We  have  seen,  in  recent  weeks,  positive 
movement  in  the  Government's  investigation 
of  the  murder  of  Archbishop  Romero.  I  t>elieve 
that  this  art>erKJnf>ent  vihll  strengthen  President 
Duarte's  hand  in  brir>ging  ttrase  responsible 
for  political  slayirtgs  to  justice.  This  approach 
proved  successful  in  helping  to  resolve  the 
murder  of  the  four  American  churchwomen 


killed  in  1980.  I  am  hopeful  it  will  bring  about 
concrete  results  in  this  case  as  well. 

I  urge  my  colleagues  to  support  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Dornan]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RXCOROED  VOTE 

Mr.    DORNAN    of    California.    Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  166,  noes 
241,  not  voting  26,  as  follows: 
[RoU  No.  460] 
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Andrews 

Hatcher 

Ray 

Archer 

Heney 

Regula 

Armey 

Herger 

Rhodes 

Badham 

HUer 

Rlnaldo 

Ballenger 

Holloway 

Rltter 

Barnard 

Hubbard 

Robinson 

Bartlett 

Hunter 

Rogers 

Barton 

Hutto 

Roth 

Bateman 

Hyde 

Rowland  (CT) 

Bentley 

Inhofe 

Rowland  (OA) 

BevUI 

Ireland 

Raxton 

BiUrakis 

Jenkins 

Schaefer 

BlUey 

Johnson  (CT) 

Schuette 

Boulter 

Kaslch 

Schulze 

Broomfleld 

Kolbe 

Sensenbrenner 

Buechner 

Konnyu 

Shaw 

Bunnlng 

Kyi 

Shumway 

Burton 

Lagomarsino 

Shuster 

Chandler 

Lancaster 

SIslsky 

Chappell 

LatU 

Skeen 

Cheney 

Leath(TX) 

Slaughter  (VA) 

Coats 

Lent 

Smith  (NE) 

Coble 

Lewis  (CA) 

Smith  (NJ) 

Coleman  (MO) 

Lewis  (FL) 

Smith  (TX) 

Combest 

Ughtfoot 

Smith,  Denny 

Craig 

Livingston 

(OR) 

Daniel 

Uoyd 

Smith.  Robert 

Dannemeyer 

Lott 

(NH) 

Darden 

Lowery  (CA) 

Smith,  Robert 

Davis  (IL) 

Lujan 

(OR) 

DeLay 

Lukens,  Etonald 

Solomon 

DeWlne 

Mack 

Spence 

Dickinson 

Madlgan 

Stangeland 

DloOuardi 

Marlenee 

Stenholm 

Doman  (CA) 

Martin  (H,) 

Stratton 

Dreler 

Martin  (NY) 

Stump 

Dyson 

McCandless 

Sundqulst 

Edwards  (OK) 

McCoUum 

Swlndall 

Emerson 

McCurdy 

Tallon 

English 

McEwen 

Tauke 

Erdrelch 

McMlUan  (NO 

Taylor 

Pawell 

Michel 

Thomas  (CA) 

Fields 

MlUer(OH) 

Upton 

Fllppo 

MUler  (WA) 

Valentine 

Prenzel 

MoUnarl 

Vander  Jagt 

Oallegly 

MoUohan 

Vucanovich 

Oekas 

Montgomery 

Walker 

Oilman 

Moorhead 

Watklns 

Gradlson 

Murtha 

Weber 

Orandy 

Myers 

Wilson 

Oregg 

Nichols 

WoU 

Ounderson 

Nlelson 

WorUey 

HaU(TX) 

Oxley 

WyUe 

Hammerschmldt  Packard 

Young  (AK) 

Hansen 

Parrls 

Young (FL) 

Harris 

Pashayan 

Hastert 

QulUen 
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Ackerman 

Bellenson 

BOBCO 

Akaka 

Bennett 

Boucher 

Alexander 

Bereuter 

Boxer 

Anderson 

Berman 

Brennan 

Annunzlo 

BUbray 

Brooks 

Anthony 

Boehlert 

Brown  (CO) 

Applegate 

Boggs 

Bruce 

Aspln 

Boland 

Bryant 

Atkins 

Bonior 

Bustamante 

AuColn 

Bonker 

Byron 

Bates 

Borski 

Campbell 

Cardln 

Hoyer 

Petri 

Carper 

Huckaby 

Pickett 

Can- 

Hughes 

Pickle 

Chapman 

Jacobs 

Porter 

Clarke 

Jeffords 

Price  (IL) 

Clay 

Johnson  (SD) 

Price  (NO 

Cllnger 

Jones  (NO 

PurseU 

Coelho 

Jones  (TN) 

Rahall 

Coleman  (TX) 

Jontz 

Rangel 

Collins 

Kanjorski 

Ravenel 

Conte 

Kaptur 

Richardson 

Conyers 

Kastenmeier 

Ridge 

Cooper 

Kennedy 

Roberts 

Coughlln 

Kennelly 

Rodlno 

Coyne 

Klldee 

Roe 

Crockett 

Kleczka 

Rose 

DavU  (MI) 

Kolter 

RostenkowskI 

de  la  Garza 

Kostmayer 

Roukema 

DeFazio 

LaPalce 

Roybal 

Dellums 

Lantos 

Russo 

Derrick 

Leach  (lA) 

Sabo 

Dicks 

Lehman  (CA) 

Salkl 

Dlngell 

Lehman  (FL) 

Savage 

Dorgan  (ND) 

Leland 

Sawyer 

Downey 

Levin  (MI) 

Scheuer 

Duncan 

Levlne  (CA) 

Schneider 

Durbln 

Lewis  (GA) 

Schroeder 

Dwyer 

Llplnskl 

Schumer 

Dymally 

Lowry  (WA) 

Sharp 

Early 

Luken.  Thomas 

Shays 

Eckart 

MacKay 

SIkorskI 

Edwards  (CA) 

Man  ton 

Skaggs 

Espy 

Markey 

Skelton 

Evans 

Matsul 

Slaughter  (NY) 

FasceU 

Mavroules 

Smith  (PL) 

Fazio 

Mazzoli 

Smith  (lA) 

Feighan 

McCloskey 

Snowe 

Pish 

McDade 

Solarz 

Florlo 

McGrath 

Spratt 

FoglletU 

McHugh 

St  Germain 

Foley 

McMlUen  (MD) 

Staggers 

Ford  (MI) 

Meyers 

Stalllngs 

Frank 

Mfume 

Stark 

Frost 

Mica 

Studds 

Gallo 

Miller  (CA) 

Swift 

Garcia 

Moakley 

Synar 

Gaydos 

Moody 

Tauzln 

Gejdenson 

Morella 

Thomas  (GA) 

Gibbons 

Morrison  (CT) 

Torres 

Glickman 

Morrison  (WA) 

Torricelli 

Gonzalez 

Mrazek 

Traficant 

Goodllng 

Murphy 

Traxler 

Gordon 

Nagle 

Udall 

Grant 

Natcher 

Vento 

Gray  (IL) 

Neal 

Vlsclosky 

Gray  (PA) 

Nelson 

Volkmer 

Green 

Nowak 

Walgren 

Ouarlni 

Oakar 

Weiss 

Hamilton 

Oberstar 

Weldon 

Hawkins 

Obey 

Wheat 

Hayes  (IL) 

Olln 

Whlttaker 

Hayes  (LA) 

Ortiz 

Whitten 

Hefner 

Owens  (NY) 

Williams 

Henry 

Owfns  (UT) 

Wise 

Hertel 

Panetu 

Wolpe 

Hochbrueckner 

Patterson 

Wyden 

Hopkins 

Pease 

Yates 

Horton 

Penny 

Yatron 

Houghton 

Pepper 

Howard 

Perkins 

NOT  VOTING- 
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Baker 

Dowdy 

MlneU 

Biaggi 

Flake 

Pelosi 

Brown  (CA) 

Ford  (TN) 

Roemer 

CaUahan 

Gephardt 

Slattery 

Courter 

Gingrich 

Stokes 

Crane 

Hall  (OH) 

Sweeney 

Daub 

Kemp 

Towns 

Dixon 

Lungren 

Waxman 

Donnelly 

Martinez 

D  1625 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Courter  for,  with  Mr.  Mineta  against. 
Mr.  Lungren  for.  with  Ms.  Pelosi  against. 

Mr.  GEiJDENSON  changed  his  vote 
from  "aye"  to  "no." 

Messrs.  WORTLEY,  TAUKE. 
GRANDY.  ENGLISH,  and  WATKINS 


changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BT  MRS.  BOXER 

Mrs.  BOXER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Boxer:  Page 
115.  after  line  8.  Insert  the  following: 

(c)  Assassination  of  Httman  Rights  Com- 
mission President.— 

(1)  Expression  of  Concern.— The  Con- 
gress expresses  Its  deepest  concern  at  the  as- 
sassination of  Herbert  Anaya  Sanabrla, 
President  of  the  nongovernmental  Human 
Rights  Commission  of  EH  Salvador 
(CDHES).  This  violent  act  is  In  direct  con- 
trast to  the  spirit  of  reconciliation  embodied 
in  the  Central  American  peace  agreement 
signed  in  Guatemala  on  August  7.  1987. 

(2)  United  States  Assistance  for  Investi- 
gation.—The  Congress  calls  on  the  Presi- 
dent to  formally  offer  to  the  Government  of 
El  Salvador  such  Investigative  services  by 
agencies  of  the  United  States  Government 
as  are  permitted  by  law  assist  in  identifying 
and  bringing  to  trial  those  responsible  for 
the  murder  of  Herbert  Anaya  Sanabria. 

(3)  Withholding  of  Funds  Pending 
Report  to  Congress.— The  President  shall 
withhold  from  obligation  10  percent  of  the 
funds  allocated  for  assistance  for  El  Salva- 
dor for  fiscal  year  1988  under  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  the  grant  military  assistance 
program),  and  10  percent  of  the  fimds  allo- 
cated for  assistance  of  EH  Salvador  for  fiscal 
year  1988  imder  chapter  4  of  part  II  of  that 
Act  (relating  to  the  economic  support  fund), 
imtll  at  least  15  days  after  the  President  no- 
tifies Congress  that  the  Government  of  Ea 
Salvador  has  conducted  a  thorough  investi- 
gation of  the  murder  of  Herljert  Anaya  San- 
abria and  of  the  earlier  threats  by  members 
of  the  Salvadoran  security  forces  against 
Anaya  which  were  reported  by  Amnesty 
International  to  President  Duarte.  Such  no- 
tification shall  include  a  report  detailing— 

(A)  the  efforts  made  by  the  Government 
of  El  Salvador  to  identify  and  bring  to  trial 
those  persons  responsible  for  the  murder  of 
Herl>ert  Anaya  Sanabria,  and 

(B)  the  investigative  services  provided  by 
agencies  of  the  United  States  Government 
to  support  those  efforts. 

Tbat  notification,  and  the  release  of  the 
funds  withheld  pursuant  to  this  paragraph, 
shall  be  considered  in  accordance  with  the 
procedures  applicable  to  reprogramming  no- 
tifications imder  section  634A  of  the  For- 
eign Assistance  Act  of  1961. 

Mrs.  BOXER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Recgri). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California? 

There  was  no  objection. 

Mrs.  BOXER.  Mr.  Chairman,  the 
Boxer-Moakley-Kennedy  amendment 
is  really  quite  straightforward.  It  has 
two  elements.  First,  it  of fers  the  assist- 
ance of  U.S.  investigative  services  to 
the  Duarte  government  to  help  bring 
to  justice  the  kUlers  of  Herbert  Anaya. 
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age  32,  who  was  president  of  the  non- 
governmental human  rights  commis- 
sion of  El  Salvador  and  who  was  shot 
down  in  cold  blood  as  he  brought  his 
children  to  school.  Mr.  Anaya  was  the 
father  of  five  children  under  the  age 
of  10. 

Second,  it  withholds  10  percent  of 
security  aid  to  El  Salvador— military 
and  economic  assistance— until  the 
Salvadoran  Government  has  con- 
vinced the  President  and  the  appropri- 
ate congressional  committees  that  the 
Salvadoran  Government  is  making 
progress  on  solving  the  murder. 

Mr.  Chairman,  we  give  to  the  coun- 
try of  El  Salvador  more  aid  dollars 
than  that  country's  own  budget.  We 
cannot,  at  the  same  time  that  we 
rightfully  chastise  the  human  rights 
abuses  of  the  Soviets,  allow  this  brutal 
murder  in  El  Salvador  to  pass  unno- 
ticed or  with  only  sympathetic  rheto- 
ric. 

Let  us  stand  up  for  human  rights 
and  for  an  end  to  cold  blooded  killings 
by  passing  this  amendment. 

Mr.  Anaya  is  the  fifth  human  rights 
commissioner  to  be  killed  or  disappear 
since  1980.  ESiough  is  enough. 

Mr.  Chairman,  this  is  the  time  to 
send  a  message  to  President  Duarte  of 
El  Salvador  that  we  support  his  work 
to  identify  and  end  the  death  squads. 
This  amendment  will  give  him  lever- 
age to  carry  forward  his  work.  This 
amendment  gives  the  law  enforcement 
authorities  the  incentive  to  move 
quickly. 

It  is  important  to  note  the  funds 
withheld  are  not  project  development 
or  food  aid  nor  will  the  funds  withheld 
be  likely  to  be  felt  until  the  end  of  the 
funding  cycle  giving  Mr.  Duarte  ample 
time  to  conduct  an  investigation. 

It  is  important  to  note  that  Herbert 
Anaya's  murder  occurred  after  the  for- 
eign aid  bill  was  passed  out  of  commit- 
tee, so  I  believe  this  amendment  is  a 
necessary  addition  to  this  very  well- 
crafted  bill. 

This  is  why  I  am  so  proud  that  the 
following  members  of  the  Foreign  Af- 
fairs subcommittees  with  jurisdiction 
over  human  rights  and  Central  Amer- 
ica are  strongly  supporting  this 
amendment.  Congressmen  Weiss,  Pei- 

GHAM.   PUSTER,   STUDDS,   ACKERMAN, 

Gejdenson.   Kostmayer.  Solarz,   and 

BONKER. 

I  thank  them  on  l>ehalf  of  Mr. 
MoAKLET  and  Mr.  Kennedy  and 
myself. 

In  closing,  Mr.  Chairman,  Herbert 
Anaya  was  killed,  he  was  unarmed,  he 
was  taking  his  children  to  school,  and 
he  was  killed  by  a  handgun  with  a  si- 
lencer—shot in  the  face,  in  the  arm, 
twice  in  the  body.  And  why?  Because 
he  was  the  president  of  the  Human 
Rights  Commission  in  El  Salvador. 
America's  Watch  called  his  murder,  'A 
shocking  reminder  that  death  squad 
activity  still  persists  in  El  Salvador." 


Mr.  Chairman,  peace  is  in  the  air. 
Last  night  the  President  lit  the  Christ- 
mas tree  and  ignited  our  hopes  for  a 
long  awaited  nuclear  arms  treaty. 

Let  us  continue  this  season  of  love 
and  peace  by  passing  this  amendment. 

D  1640 
Mr.    MOAKLEY.    Mr.    Chairman,    I 
move  to  strike  the  last  word. 

Mr.  Chairman,  a  peaceful  resolution 
to  the  conflict  in  El  Salvador  requires 
that  the  Salvadoran  Government  pro- 
tect the  security  of  civilians  wishing  to 
participate  in  the  political  life  of  their 
country.  Including  opponents  and  crit- 
ics of  the  Government.  It  seems  to  me 
that  this  is  a  most  basic  component  in 
achieving  democracy  and  a  lasting 
peace  In  El  Salvador. 

The  tragic  murder  of  Herbert  Anaya 
is  a  clear  indication  that  right  wing 
death  squads,  and  elements  of  the 
military  and  security  forces  associated 
with  them,  do  not  accept  the  right  of 
Salvadoran  citizens  to  engage  in  peace- 
ful opposition  activities.  Herbert 
Anaya  has  not  been  the  only  Salvador- 
aji  who  has  been  killed  or  persecuted 
for  his  political  views  and  human 
rights  work.  We  are  familiar  with  his 
case  because  as  president  of  the  non- 
governmental Salvadoran  Human 
Rights  Commission— his  death  re- 
ceived wide  press  attention. 

But  there  are  many,  many  others 
who  are  not  as  famous  or  well-known 
who  have  been  threatened,  impris- 
oned, tortured  and  some  even  killed, 
for  being  associated  with  organizations 
that  have  either  criticized  the  Salva- 
doran Government,  or  publicized  its 
abuses.  The  Catholic  Church,  Ameri- 
cas Watch,  Amnesty  International, 
and  countless  other  human  rights  or- 
ganizations, have  documented  a  long 
list  of  denunciations,  arrests  and 
human  rights  violations,  against 
human  rights  workers  and  political  ac- 
tivists in  El  Salvador. 

The  only  way  to  stop  this  persecu- 
tion is  to  make  it  clear  that  those  who 
engage  in  these  types  of  horrendous 
activities  wiU  be  punished. 

I  had  the  pleasure  to  meet  personal- 
ly with  President  Duarte  a  few  weeks 
ago,  after  his  address  to  the  Congress. 
The  Salvadoran  President,  in  my  opin- 
ion, is  a  decent  man  who  desperately 
wants  to  see  his  country  move  ahead 
with  human  rights  progress. 

I  applaud  his  quick  denunciation  of 
the  Anaya  killing,  and  his  pledge  to  in- 
vestigate the  case  fully.  However,  if 
history  is  any  indicator,  I  think  Presi- 
dent Duarte  could  use  some  help  from 
those  of  us  in  Congress  who  care 
about  human  rights.  As  some  may 
recall,  when  President  Duarte  cam- 
paigned for  the  presidency,  he  pledged 
to  investigate  and  punish  those  re- 
sponsible for  such  crimes  as  the 
murder  of  the  U.S.  labor  advisors,  and 
Rodolfo  Viera,  the  massacres  at  Los 
Hojas  and  Armenia  and  the  murder  of 


U,S.  journalist  John  Sullivan.  Virtual- 
ly no  progress  has  been  made  on  these 

CARPS- 

And  despite  the  recent  accusations 
by  the  Salvadoran  President  against 
Roberto  D'Aubuisson  with  regard  to 
the  murder  of  Archbishop  Romero 
very  few  observers  believe  that  D'Au- 
buisson will  be  put  behind  bars  like  he 
ought  to  be.  In  fact,  to  date,  there  has 
not  been  one  single  military  officer 
tried  and  prosecuted  for  a  human 
rights  violation  against  a  Salvadoran 
or  American  civilian. 

Mr.  Chairman,  the  lack  of  progress 
on  these  notorious  cases  Is  not  because 
President  Duarte  has  been  unwilling 
to  move  ahead.  Rather.  I  believe  it  has 
been  because  he  has  been  unable  to 
move  ahead. 

Sadly,  the  Salvadoran  Government 
has  recently  instituted  a  blanket  am- 
nesty which  absolves  military  person- 
nel, death  squads  and  guerrillas  from 
virtually  all  murders  and  disappear- 
ances that  have  been  committed  in 
that  war-torn  country.  The  cases  I  just 
mentioned,  with  the  possible  excep- 
tion of  the  Romero  case,  will  remain 
unsolved.  The  blariket  amnesty,  which 
lets  off  the  hook  some  of  the  worst 
human  rights  abusers  imaginable,  vio- 
lates International  law  and  I  believe 
was  not  the  type  of  amnesty  envisoned 
in  the  Guatemala  peace  plan— which 
calls  for  a  respect  for  himian  rights  as 
well  as  national  reconciliation. 

If  anything,  the  blanket  amnesty  Is 
a  major  setback  for  human  rights.  It 
sends  the  wrong  signal  to  those  who 
have  been  guilty  of  gross  human 
rights  violations.  And  it  does  not  pro- 
mote the  type  of  secure  envlrormient 
In  which  citizens  of  El  Salvador  may 
engage  in  meaningful  democracy.  In 
fact  it  encourages  the  type  of  atmos- 
phere In  which  more  death  squad  ac- 
tivity may  occur. 

Mr.  Chairman,  the  amendment  we 
propose  today  Is  a  way  to  strengthen 
President  Duarte's  hand  in  bringing  to 
justice  not  only  those  responsible  for 
Herbert  Anayas  killing— but  It  is  also 
a  way  to  strengthen  his  hand  In  pursu- 
ing justice  in  other  cases. 

This  is  not  an  anti-Duarte  amend- 
ment—It Is  very  much  a  pro-Duarte 
amendment. 

In  fact,  for  my  colleagues  who  are 
concerned  about  placing  conditions  on 
this  small  amount  of  aid— let  me  quote 
General  Blandon.  the  Salvadoran 
Army  Chief  of  Staff,  who  when  asked 
about  previous  congressional  limita- 
tions, stated,  ril  be  frank,  though 
some  don't  want  to  admit  It.  the  condi- 
tions     the      U.S.      placed      on      us 

helped. 

Mr.  Chairman,  the  real  issue  is  not 
Herbert  Anaya  or  his  political  sympa- 
thies. The  real  Issue  Is  justice. 

The  Anaya  case,  since  it  is  exempt 
from  the  amnesty,  takes  on  an  added 
Importance.    Will    things    from    this 


point  forward  change  for  the  better  In 
EI  Salvador  or  will  things  remain  the 
same?  Will  this  Congress  take  a  strong 
stand  In  favor  of  justice  In  El  Salvador 
or  will  we  remain  Indifferent? 

Mr.  Chairman,  this  should  not  be  a 
controversial  amendment.  All  we  are 
asking  Is  that  murderers  be  brought  to 
justice.  This  Is  a  modest  and  appropri- 
ate response  to  the  Increased  violence 
in  El  Salvador. 

I  urge  my  colleagues  to  vote  in  favor 
of  human  rights.  Vote  "yes"  on  the 
Boxer-Moaldey-Kennedy  amendment. 

Mr.  KENNEDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  KENNEDY.  Mr.  Chairman.  I 
urge  my  colleagues  to  support  the 
Boxer-Moakley-Kennedy  amendment, 
which  addresses  the  problem  of  politi- 
cal violence  in  El  Salvador.  It  is  a  step 
toward  safeguarding  human  rights 
and  controlling  political  violence. 

More  than  10,000  political  murders 
have  occurred  In  El  Salvador  since 
1979.  President  Duarte  has  significant- 
ly reduced  govermnent  misconduct, 
but  violence  continues.  In  April,  the 
leader  of  El  Salvador's  Farmworkers' 
Association  was  found  dead  after  being 
captured  by  an  army  battalion.  In 
June,  four  men  had  their  throats 
slaished  after  questioning  by  the  army, 
and  two  of  their  wives  were  raped.  In 
September,  the  leader  of  El  Salvador 
University's  employees'  union  was  kid- 
naped—no one  has  seen  him  since. 
And  most  telling  of  all,  on  October  26, 
Herbert  Anaya  Sanabrla,  president  of 
the  Independent  Human  Rights  Com- 
mission, was  assassinated.  This  the 
fifth  leader  of  the  Human  Rights 
Conunlssion  to  be  killed  or  kidnaped 
since  1980.  Duarte  himself  has  ex- 
pressed his  regrets  over  this  killing. 

Herbert  Anaya  was  the  father  of  five 
children  under  the  age  of  10.  How 
many  children  In  El  Salvador  have  to 
go  fatherless  before  political  violence 
is  brought  under  control? 

President  Dusu-te  depends  on  more 
than  1  million  U.S.  dollars  a  day  to 
run  his  government,  yet  he  can't  con- 
trol the  activity  of  the  death  squads.  A 
continuous  flow  of  money  can't  be  our 
only  U.S.  policy.  We  must  assist  Presi- 
dent Duarte  in  convincing  the  right 
that  the  days  of  the  death  squads  are 
over  auid  the  time  for  the  Arias  peace 
plan  has  come. 

The  U.S.  Congress  can  help  bring 
the  killers  of  Anaya  to  justice.  The 
Boxer-Moakley-Kennedy  amendment 
would:  First,  make  U.S.  agency  help 
available  to  President  Duarte  to  assist 
In  the  Investigation. 

Second,  influence  the  government  to 
conduct  a  thorough  investigation  by 
linking  a  portion  of  U.S.  security  aid 
to  the  investigation. 

There  is  a  precedent  for  this  action. 
In  1980,  the  U.S.  Congress  linked  secu- 
rity  aid   to   an   Investigation  of   the 


deaths  of  the  four  American  church- 
women.  The  anniversary  of  their 
tragic  deaths  was  last  week.  Yet  vio- 
lence in  El  Salvador  continues. 

This  amendment  Is  designed  to  help 
President  Duarte  maintain  his  com- 
mitment to  democracy  by  demonstrat- 
ing his  government's  ability  to  enforce 
law  in  El  Salvador. 

Herbert  Anaya's  children  lost  their 
father  to  needless  violence.  Now  is  the 
time  to  change  United  States  policy  so 
that  El  Salvador's  children  grow  up 
with  peace  and  justice  In  Central 
America.  Support  the  Boxer-Moakley- 
Kennedy  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Moakley]  has  expired. 

Mr.  KENNEDY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  FOGLIETTA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KENNEDY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
rise  In  support  of  the  Boxer-Moakley- 
Kermedy  amendment  because  I  believe 
it  Is  necessary  for  the  United  States  to 
speak  out  against  the  cold,  calculated 
murder  of  Herbert  Anaya.  As  the  larg- 
est provider  of  aid  to  El  Salvador,  the 
American  Government  caiuiot  tolerate 
flagrant  human  rights  violations  by 
those  who  receive  our  assistance.  This 
amendment  sends  a  clear  message  of 
support  for  justice  In  El  Salvador. 

In  the  past.  Congress  has  condi- 
tioned aid  on  progress  in  the  investiga- 
tion of  political  killings.  This  strategy 
has  often  produced  results  as  In  the 
trial  of  national  guardsmen  who  were 
responsible  for  the  1980  death  of  four 
American  churchwomen  in  EH  Salva- 
dor. Government  leaders  and  investi- 
gators understood  the  Importance  of 
the  case  and  sought  Immediate  results. 
American  pressure  is  often  needed  to 
dramatize  to  those  individuals,  who 
engage  in  death  squad  activity,  that 
such  behavior  can  not  continue  una- 
bated. 

The  Boxer  amendment  is  very 
timely.  Last  week.  President  Duarte 
presented  evidence  which  directly 
linked  a  rlghtwing  death  squad  to  the 
killing  of  Archbishop  Oscar  Romero.  A 
witness  was  brought  forth  who 
claimed  that  he  knew  the  assassin  and 
those  who  were  behind  the  murder. 
Mr.  Duarte  also  exhibited  a  notebook 
of  a  terror  network  which  detailed  the 
purchases  of  weapons,  large  cash  pay- 
ments, and  meetings  of  military  Intel- 
ligence and  police  units.  While  this  In- 
formation Is  good  news  for  those  who 
have  sought  a  full  Investigation  of 
Father  Romero's  death.  It  Is  not  new 
evidence  to  the  Government  of  El  Sal- 
vador or  to  the  United  States  Embas- 
sy. In  fact,  American  officials  and  Sal- 
vadoran leaders  first  saw  the  notebook 
in  1980  or  1981.  It  is  outrageous  that 
this  valuable  piece  of  evidence  sat  for 


6  years  before  being  brought  to  the 
public's  attention.  Mr.  Chairman,  I  be- 
lieve that  If  Congress  had  made  assist- 
ance conditional  upon  progress  made 
In  the  Romero  case  during  consider- 
ation of  the  foreign  aid  bill  In  1982, 
then  those  responsible  for  the  crime 
would  be  behind  bars  today. 

I  uj-ge  my  colleagues  to  support  the 
amendment. 

Mr.  ACKERMAN.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  KENNEDY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
rise  In  support  of  the  aunendment  of- 
fered by  Representatives  Boxer,  Ken- 
nedy, and  Moakley,  perhaps  for  rea- 
sons that  are  different  from  those  of 
my  colleagues.  On  Sunday,  I  marched 
with  200,000  other  people.  Including 
many  of  our  colleagues,  to  call  for 
human  rights  In  the  Soviet  Union. 

"Freedom  Sunday  for  Soviet  Jewry" 
was  a  peaceful,  orderly  and  spirited 
demonstration,  organized  to  bring  at- 
tention to  the  plight  of  Jews  in  the 
Soviet  Union  and  to  highlight  the 
Issue  of  human  rights  in  the  arms  con- 
trol summit. 

I  joined  the  demonstration  in  order 
to  speak  out  against  human  rights  vio- 
lations wherever  they  occur,  be  It  In 
the  United  States  or  elsewhere  around 
the  world. 

But,  Mr.  Chairman,  we  cannot  be  ar- 
bitrary in  our  criticism;  we  must  Iden- 
tify all  abuses,  we  must  encourage 
thorough  Investigations  and  trials  and 
we  must  be  forceful  In  demanding  jus- 
tice, whether  the  offenders  be  friends 
or  foe. 

I  am  especially  concerned  that  we 
express  our  universal  concern  for 
human  rights  in  El  Salvador. 

The  United  States  has  regional,  hu- 
manitarian and  monetary  Interests  In 
this  Latin  American  nation.  Last  year 
the  American  contribution  to  El  Salva- 
dor's budget  exceeded  El  Salvador's 
own  share.  While  El  Salvador  has 
made  progress  In  resolving  Its  civil  war 
and  returning  to  a  stable  democracy, 
flagrant  violations  of  human  rights 
continue. 

The  American  people,  as  well  as  the 
people  of  El  Salvador,  have  every  right 
to  both  a  thorough  Investigation  into 
the  murder  of  Herbert  Anaya,  as  well 
as  an  assurance  that  the  assassins  will 
be  brought  to  trial. 

Indeed,  there  is  a  well  established 
precedent  for  similar  trials  in  nations 
that  take  human  rights  abuses  serious- 
ly. 

The  Argentine  Government  recently 
concluded  trials  of  military  officials 
accused  of  violations;  the  Israeli  Gov- 
ernment is  investigating  John  Dem- 
janjuk's  links  to  Nazi  atrocities;  the 
United  States  Congress  examined 
Reagan  administration  involvement  in 
the  Iran/Contra  affair;  and.  In  a  very 
encouraging  move,  the  Government  of 
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El  Salvador  Is  finally  bringing  the  as- 
sassins of  Archbishop  Romero  to  Jus- 
tice. 

President  Duarte  must  follow  these 
examples  by  conducting  a  complete  in- 
vestigation of  Anaya's  brutal  murder, 
the  ultimate  violation  of  human 
rights. 

Mr.  Chairman.  I  have  great  respect 
for  President  Duarte  and  for  his  ef- 
forts to  bring  democracy  to  his  land 
and  to  his  people.  I  was  very  impressed 
with  President  Duarte  when  many  of 
us  met  him  here  during  the  last  Con- 
gress. 

I  firmly  believe  that  he  will  do  ev- 
erything he  can  to  bring  Anaya's  kill- 
ers to  Justice.  But  the  U.S.  Congress 
must  not  stand  idly  by,  hoping  the  sit- 
uation will  improve— we  must  back  up 
our  faith  in  Duarte  with  action,  with  a 
forceful  commitment  to  human  rights 
that  both  nations  hold  so  dearly. 

In  the  Interest  of  an  equal  opportu- 
nity human  rights  policy  around  the 
world,  and  in  the  hopes  of  continuing 
Investigations  and  trials  of  human 
rights  abusers,  I  urge  my  colleagues  to 
support  the  Boxer-Moakley-Kennedy 
amendment. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  withholding  10  per- 
cent of  aid  to  the  SUte  of  El  Salvador 
does  not  advance  the  cause  of  human 
rights.  It  Imposes  further  suffering  on 
a  people  In  a  very  beleaguered  country 
that  is  undergoing  and  has  undergone 
for  many  years  a  vicious,  brutal  Com- 
munist-led insurgency.  We  do  not  help 
President  Duarte  by  withholding  10 
percent  of  the  aid.  we  erode  his  au- 
thority, his  respect,  and  his  ability  to 
control  his  army. 

It  is  fascinating  to  read  the  language 
of  this  amendment.  It  demands  that 
progress  be  made  in  solving  this 
murder.  It  does  not  say  a  good-faith 
effort,  it  says  progress  must  be  made. 
What  progress  have  we  made  in 
bringing  to  heel  the  assassins  of  KAL 
007?  Zero.  What  progress  has  been 
made  bringing  to  Justice  the  soldiers 
that  shot  Major  Nicholson  in  East 
Germany?  Zero.  How  many  murders  In 
Boston,  how  many  murders  In  Phila- 
delphia, how  many  murders  in  San 
Francisco,  how  many  murders  in  Chi- 
cago are  unsolved  and  no  progress  is 
being  made? 

We  run  Into  dead  ends.  We  cannot 
always  make  progress,  but  we  can  try. 
That  is  aU  we  ought  to  ask  of  a  gov- 
ernment, is  a  good-faith  effort  to  try 
to  solve  the  murders. 

Is  anyone  In  the  world  going  to  deny 
that  President  Duarte  is  trying,  trying, 
trying?  He  is  besieged  from  the  right, 
he  is  besieged  from  the  left,  and  now 
he  is  going  to  be  besieged  from  Boston 
and  San  Francisco  and  Philadelphia 
and  New  York:  withhold  10  percent 
until  progress  is  made. 


Why  do  we  not  Just  say  until  a  good- 
faith  effort  is  made,  because  he  is 
making  that  good-faith  effort.  I  do  not 
know  what  it  is  about  El  Salvador  that 
raises  blood  pressure,  but  one  says 
those  words  and  all  of  the  righteous 
anger  wells  up  and  we  do  foolish 
things.  Do  not  withhold  aid  from  a 
government  that  is  trying  to  fight  the 
right  and  trying  to  fight  the  left. 
President  Duarte 's  own  daughter  was 
kidnaped  by  these  forces.  If  anyone 
deserves  sympathy,  deserves  respect 
and  understanding,  he  does.  Not  with- 
holding 10  percent  until  progress  is 
made 
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It  is  not  too  easy  to  get  Judges  down 
there.  We  all  know  about  corrupt 
Judges,  do  we  not?  We  could  all  spend 
hours  talking  about  what  is  going  on 
in  our  cities  right  now.  But  I  will  tell 
you,  they  get  notes  under  the  door 
threatening  their  lives  and  it  is  not 
easy,  and  you  harm  the  little  people, 
the  campesinos,  the  people  trying  to 
survive  in  a  guerrilla  warfare  by  with- 
holding money  from  them. 

Just  ask  President  Duarte  to  make  a 
good  faith  effort.  He  is  making  a  good 
faith  effort.  Reject  this  amendment.  It 
does  not  solve  anything.  It  Just  makes 
you  feel  good  that  you  have  taken  a 
whack  at  El  Salvador. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding  to  me. 

I  want  to  tell  the  gentleman  how  bi- 
zarre I  think  his  argument  is.  Here  is  a 

government 

Mr.  HYDE.  I  accept  the  compliment. 
Mr.  WEISS.  Here  we  have  the  gov- 
ernment of  the  military  of  El  Salvador 
who  are  engaged  in  death  squad  activi- 
ties and  he  is  equating  that  to  ramp- 
ant murders  and  killings  in  the  United 
States  or  in  East  Germany  or  the 
Soviet  Union  to  whom  we  do  not  pro- 
vide any  assistance  at  all.  I  caiuiot 
follow  the  gentleman's  gymnastics  on 
this  one.  He  really  ought  to  rethink 
his  position.  It  is  a  shameful  one. 

Mr.  HYDE.  I  appreciate  the  criti- 
cism from  the  gentleman  and  I  deem  It 
praise  and  I  appreciate  It. 

Mr  GARCIA.  Mr.  Chairman,  the  proposed 
amendrrwnt  offered  by  our  colleagues  Bar- 
bara Boxer,  Joe  Moakley.  and  Joseph  Ken- 
nedy, to  title  VII  of  the  Foreign  Aid  authoriza- 
tion bill,  rf  passed,  may  help  reinforce  the  bat- 
tered civilian  government  of  Jose  Napoleon 
Duarte,  as  well  as  bring  to  tnal  those  respon- 
sible for  the  October  assassination  of  Hertjert 
Ernesto  Anaya,  the  leader  of  the  nongovern- 
mental Human  Rights  Commission.  Through 
this  amendment  the  United  States  may  be 
abie  to  support  the  Central  American  peace 
plan  drafted  by  IMobel  Peace  Prize  winner 
Oscar  Anas  of  Costa  Rica.  If  President  Duarte 
is  assisted  to  make  his  country  more  just, 
rrxxe   democratic,   arxi   riKxe   peaceful,   this 


would  contribute  to  peace  throughout  Central 
America 

Since  the  United  States  contributes  more  In 
aid  to  the  El  Salvadoran  Government  ttian 
tfiat  country's  own  contritxrtion  to  its  budget, 
tfw  United  States  is  justified  to  a  certain 
extent  in  qualifying  the  expenditure  of  part  of 
that  aid  This  amendment  proposes  withhokJ- 
ir>g  a  certain  percentage  of  the  aid  that  goes 
to  the  military  In  this  way  the  United  States 
may  be  able  to  pressure  tfie  military  to  bnng 
to  justice  those  responsible  for  Anaya's  death. 
At  the  sanr>e  time  a  percentage  of  economic 
aid  will  be  withheld  until  President  Duarte's 
govemnient  presents  evidence  that  efforts  by 
his  government  have  been  taken  to  promote 
justice  by  bnnging  to  trial  tf>e  people  responsi- 
ble for  Anaya's  death  and  perhaps  \he  death 
of  countless  others. 

This  amerxjment  forces  the  military  of  El 
Salvador  to  work  with  the  civilian  government 
in  order  for  each  to  regain  the  withheld  aid.  It 
may  even  ber>efit  the  image  of  the  United 
States  in  Central  America.  U.S.  lawmakers,  in- 
stead of  increasing  military  and  economic  aid 
to  support  democracy,  will  t>e  limiting  aid  to 
help  bring  about  justice  and  to  assist  the 
democratic  efforts  of  a  civilian  government 
trying  to  heal  a  country  torn  by  civil  war 

One  final  point,  I  am  not  supporting  this 
amendnrient  in  order  to  express  my  opposition 
to  President  Duarte  Quite  the  contrary,  I  am 
hopeful  that  if  this  amendment  is  accepted 
ttiat  it  will  serxi  a  signal  to  those  wfK)  oppose 
democracy  and  justice  In  El  Salvador  by  let- 
ting tt>em  know  that  we  in  Congress  are 
watching  them.  This,  in  turn,  vwll  boost  Presi- 
dent Duarte's  quest  to  stabilize  democracy  in 
his  country. 

Mr.  JEFFORDS  Mr  Chairman,  I  wish  to  in- 
dicate my  support  for  the  Boxer-Moakley-Kerv 
nedy  amendment  concerning  human  rights  in 
El  Salvador  I  am  pleased  that  the  autfxxs  of 
this  amendment  and  tt>e  chairman  of  tfie  conv 
mittee  have  formulated  an  agreement  tt^t 
enjoys  broad  support. 

As  a  cochairnun  of  the  Cor>gressional 
Frierxls  of  Human  Rights  Monitors,  I  am 
pleased  that  this  amendn>ent  expresses  deep 
congressional  corKem  over  the  killing  of  Her- 
t)en  Anaya  Sanabna,  the  president  of  the 
Nongovernmental  Human  Rights  Commission 
of  El  Salvador  Indications  are  that  death 
squads  were  responsible  for  his  murder. 

This  amendment  would  allow  United  States 
agencies  to  aid  the  Salvadoran  Government  in 
investigating  the  murder  of  Anaya  arxl  bringing 
tt>ose  responsible  to  justice.  In  addition,  the 
President  is  directed  t)y  this  amendment  to 
report  to  Cor>gress  on  Xhe  success  of  Salva- 
doran Government  efforts. 

This  amendment  should  not  be  construed 
as  an  attack  upon  President  Duarte  or  his 
commitment  to  human  nghts.  Rattier,  passage 
of  this  amendment  should  strengthen  his  hand 
in  dealir>g  with  those  elements  of  Salvadoran 
society  that  would  prefer  to  resort  to  violence 
to  achieve  their  political  goals. 

President  Duarte  is  currently  under  a  great 
deal  of  pressure  from  both  ttie  right  and  the 
left.  The  assassinatk>n  of  Mr.  Anaya  is  an  Indi- 
cation of  tf>e  degree  to  which  Vne  government 
Is  unable  to  control  ttie  actions  of  ttie  extreme 
elements   in   El   Salvador    A   resurgence   of 


death  squad  activity  could  quickly  plunge  Sal- 
vador back  Into  ttie  dark  days  of  the  eariy 
1980's,  erasing  tt>e  gains  made  by  the  Duarte 
government  over  the  past  3  years. 

Of  equal  concern  is  the  stalemate  over  judi- 
cial reform,  a  priority  of  President  Duarte's 
and  a  primary  goal  of  U.S.  foreign  policy. 
An>erican  aid  has  concentrated  on  both  police 
and  judk:ial  reform  for  the  past  few  years.  It  Is 
Imperative  that  ttie  law  enforcement  depart- 
ments and  the  judicial  system  react  appropri- 
ately to  the  Anaya  murder  and  restore  some 
faith  In  the  Institutions  of  government  It  is  Im- 
perative that  we  In  Cor^gress  indicate  our  anxi- 
ety over  indications  of  death  squad  resur- 
gence and  put  the  United  States  squarely 
t>ehind  the  rule  of  law  in  El  Salvador. 

I  urge  all  my  colleagues  to  support  this 
amer>dni>ent. 

Mrs.  COLLINS.  Mr.  Chainman.  I  rise  In  sup- 
port of  tt)e  amendnoent. 

On  October  26,  1987,  Herbert  Anaya,  Presi- 
dent of  tfie  Nongovernmental  Human  Rights 
Commission  of  El  Salvador  was  assassinated 
by  right-wing  death  squads.  This  was  a  tragic 
event  in  the  ongoing  struggle  for  human  rights 
in  El  Salvador  As  President  of  the  CDHES, 
Mr.  Anaya  fieaded  a  group  of  noted  lawyers 
and  other  volunteers  that  investigate  cases  of 
political  killings  and  disappearances  By  wor1(- 
Ing  closely  writh  international  organizations 
such  as  the  United  Natk>ns  Commission  on 
Human  Rights,  tfie  CDHES  has  illustrated 
abuses  in  El  Salvador  with  the  glaring  spot- 
light of  Intemationai  attention. 

Reports  of  human  rights  abuses  by  ttie 
CDHES  have  been  all  too  rare.  Amnesty  Inter- 
national reports  that  in  the  past  7  years,  more 
than  60,000  noncombatant  civilians  have 
t)een  excecuted,  and  ttKXJsands  more  have 
disappeared  or  been  tortured  by  government 
forces.  As  the  chief  supplier  of  military  hard- 
ware to  the  El  Salvadoran  Government,  the 
United  States  must  assume  some  responsibil- 
ity for  ttiese  deaths. 

Tfie  Boxer-Moakley-Kennedy  amendment 
asks  the  Presklent  to  offer  United  States  tech- 
nical assistance  to  El  Salvador  for  its  Investi- 
gation of  the  murder  of  Herbert  Anaya,  and 
conditions  1 0  percent  of  security  aid  to  El  Sal- 
vador on  confirmatkKi  by  ttie  President  that 
the  Govemnnent  of  El  Salvador  fias  satisfacto- 
rily resolved  tfie  Anaya  case. 

Tfie  U.S.  Government  Is  a  prime  investor  In 
El  Salvador.  Since  1985,  the  El  Salvadoran 
Government  has  received  more  ttian  $1  billkjn 
In  United  States  aid,  and  for  the  first  time  in 
tfie  history  of  tfie  foreign  aid  program.  United 
States  akj  to  El  Salvador  exceeds  that  gov- 
ernment's total  annual  budget. 

President  Duarte  faces  a  difficult  task  In 
guiding  his  country  toward  a  democratk: 
future,  and  a  functioning  judicial  system  is  cru- 
cial to  his  success.  Indeed,  It  Is  in  our  primary 
Interest  to  Insure  tfie  maintenance  of  a  stable, 
democratic  government  in  El  Salvador.  The 
Boxer-Moakley-Kennedy  amendment  Is  a  step 
away  from  Intimidation,  and  toward  justk^  in 
El  Salvador.  I  urge  my  colleagues  to  support 
it 

Mr.  BONKER.  Mr.  Chairman.  I  wish  to  ex- 
press my  staunch  opposition  to  this  amend- 
ment. whk;h  would  direct  the  President  to  use 
Military  Assistance  Program  [MAP]  funds  to 


send  five  AH-1  Cobra  helicopters  to  El  Salva- 
dor. 

At  a  time  when  the  United  States  has  been 
given  another— and  possibly  our  last — chance 
to  support  a  genuine  and  Indigenous  political 
settlement  to  the  armed  conflicts  In  Central 
America,  the  transfer  to  the  region  of  such  im- 
posing weapons  of  war  makes  no  sense  at  all. 
The  Cobra  is  so  advanced  that  even  this  ad- 
ministration has  not  requested  them  from  the 
Congress. 

This  helicopter  Is  an  airtx>me  battleship.  De- 
scribed as  one  of  the  United  States  "major 
antitank  systems,"  It  is  equipped  with  2  gun- 
ships,  each  of  which  can  fire  4,000  rounds  of 
ammunition  per  minute;  with  52  TOW  missiles, 
each  of  which  can  carry  white  phosphorous 
warheads;  and  with  grenade  launchers. 

The  winds  In  Central  America  have  shifted 
In  favor  of  peace.  The  signing  of  the  Guate- 
mala accord  by  the  five  Central  American 
Presidents  In  August  confirmed  the  failure  of 
the  Reagan  adminlstratkin's  policy  of  militari- 
zation. It  is  time  to  focus  on  diplomatic  and 
developmental  support,  and  escfiew  actions 
that  might  rekindle  the  conflicts. 

As  President  Duarte  strives  for  peace  In  his 
country  through  negotiations  with  tfie  Salva- 
doran rebels  and  opposition  groups,  It  is 
hardly  appropriate  for  the  United  States  Con- 
gress to  require  the  shipment  of  Cobra  hell- 
copters  to  El  Salvador.  I  hope  my  colleagues 
vote  down  this  ill-conceived  and  counterpro- 
ductive amendment. 

AMENSlfERT  OITTRED  BY  HR.  PASCELL  AS  A  SITB- 
STTTUTK  POR  THE  AMENDMENT  OFTERED  BT 
MRS.  BOXXR 

Mr.  FASCELL.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fascell  as  a 
substitute  for  the  amendment  offered  by 
Mrs.  Boxer:  Page  115.  after  line  8.  Insert 
the  following: 

(C)  ASSASSINATIOIf  OP  HUMAN  RIGHTS  COM- 
MISSION President.— 

(1)  EIxpression  op  concern.— The  Con- 
gress expresses  its  deepest  concern  at  the  as- 
sassination of  Herl}ert  Anaya  Sanabrla, 
President  of  the  nongovernmental  Human 
Rights  Commission  of  E3  Salvador 
(CDHES).  This  violent  act  is  in  direct  con- 
trast to  the  spirit  of  reconciliation  emtxKUed 
in  the  Central  American  peace  agreement 
signed  in  Guatemala  on  August  7,  1987. 

(2)  United  states  assistance  por  investi- 
gation.—The  Congress  calls  on  the  Presi- 
dent to  formally  offer  to  the  Government  of 
El  Salvador  such  investigative  services  by 
agencies  of  the  United  States  Government 
as  are  permitted  by  law  to  assist  in  identify- 
ing and  bringing  to  trial  those  responsible 
for  the  murder  of  Herbert  Anaya  Sanabrla. 

(3)  Report  on  epports  to  investigate  the 

MURDER     op     HERBERT     ANAYA     AND     THREATS 

AGAINST  HIM.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  and  on 
every  90th  day  thereafter  during  fiscal 
years  1988  and  1989.  the  President  shall 
report  to  the  Congress  on— 

(A)  efforts  made  by  the  Government  of  El 
Salvador  to  Identify  and  bring  to  trial  those 
persons  responsible  for  the  murder  of  Her- 
herX  Anaya  Sanabrla.  including  efforts  to  in- 
vestigate the  earlier  threats  made  against 
him  by  members  of  the  Salvadoran  security 
forces,  which  were  reported  by  Amnesty 
International  to  President  Duarte;  and 


(B)  the  Investigative  services  provided  by 
agencies  of  the  United  States  Government 
to  support  those  efforts. 

Mr.  FASCELL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  offered  as  a 
substitute  for  the  amendment  be  con- 
sidered as   read  and  printed  in  the 

RECORI). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 
Mr.  FASCELL.  Mr.  Chairman,  it  is 
obvious  on  matters  of  this  kind  that 
there  are,  with  propriety,  very  strong 
feelings  here  and  very  human  feelings. 
Also,  it  is  extremely  difficult  when  we 
run  into  conflicting  matters  of  great 
import,  both  to  the  Govenmient  of  El 
Salvador  and  the  people  of  El  Salva- 
dor and  to  us,  the  people  of  the  United 
States  and  the  policy  of  the  United 
States.  So  I  have  nothing  but  the 
greatest  of  respect  for  those  propo- 
nents who  offer  this  amendment,  and 
I  might  add,  in  all  righteous  indigna- 
tion, because  it  is  difficult  to  conceive 
of  any  rationale,  anywhere,  that 
allows  for  that  kind  of  inhumane 
treatment  with  regard  to  matters  of 
any  kind,  whether  political  expression 
or  otherwise.  But  certainly  when  it 
arises  because  of  a  simple  defense  of 
the  dignity  of  Individuals  and  because 
of  the  cause  of  human  rights  then  I 
find  it  totally  indefensible.  So  my  sub- 
stitute takes  recognition  of  all  of  that, 
Mr.  Chairman,  by  expressing  the  con- 
cern of  the  people  of  the  United 
States  on  this  matter. 

It  does  not,  however,  go  as  far  as,  I 
will  say,  as  the  amendment  offered  by 
the  proponents  which  seek  to  with- 
hold 10  percent  of  Salvador's  MAP 
and  ESF.  We  recognize  that  there  is  a 
real  need  for  continued  assistance  by 
the  United  States  to  assist  In  the  in- 
vestigation of  all  of  these  matters  be- 
cause all  of  us  have  been  aware  of  the 
difficulty  and  the  trials— tribulations  I 
was  going  to  say— but  more  than  that, 
of  the  leader  of  this  country  who  was 
democratically  elected,  and  the  almost 
impossible  task  he  has. 

And  so  we  offer  in  this  substitute 
whatever  assistance  by  way  of  investi- 
gation to  strengthen  the  bonds  of  Jus- 
tice and  to  do  what  is  right  with  re- 
spect to  this  particular  matter. 

Then  we  require  continued  oversight 
on  this  matter  on  a  regular  basis  by  re- 
quiring a  90-day  report  on  one  status 
of  the  investigation.  I  am  not  overly 
optimistic,  frankly,  but  I  am  somewhat 
heartened  by  the  fact  that  President 
Duarte  has  tried  so  valiantly,  under 
what  I  think  are  almost  impossible  cir- 
cumstances, to  deal  with  this  problem 
of  the  death  squads  on  the  right  while 
trying  to  conduct  a  war  on  the  other 
side  and  build  a  society  with  Institu- 
tions which  all  of  us  can  earnestly  sup- 
port. 
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Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  am  happy  to  yield 
to  the  gentlewoman  from  California 
[Mrs.  Boxxr]. 

Mrs.  BOXER.  I  thank  the  chairman 
for  yielding. 

Mr.  Chairman,  I  want  to  thank  the 
chairman  of  the  committee.  Mr.  Pas- 
CKLL,  for  his  very  hard  work  on  this, 
bringing  forward  a  compromise. 

As  we  all  see.  there  are  very  strong 
feelings  from  the  authors  of  the 
amendment,  from  respected  Members 
of  this  body  such  as  the  gentleman 
from  Illinois  [Mr.  Hyde]  who  feels 
very  strongly  that  to  withhold  funds 
would  send  the  wrong  signal.  I  would 
be  less  than  honest  if  I  did  not  say  the 
authors  of  this  amendment  would 
much  prefer  to  see  the  leverage  we 
would  have  if  we  could  withhold  the 
funds. 

But  in  the  spirit  of  the  season  and  in 
the  spirit  of  compromise  and  In  defer- 
ence to  the  chairman  and  with  the 
knowledge  that  Members  will  be 
watching  this  Issue— I  can  tell  you.  Mr. 
Chairman,  we  have  had  very  strong 
support  for  the  amendment  as  it  was 
drafted.  Over  110  Members  immediate- 
ly said  they  would  support  it. 

So  we  will  be  following  this.  We 
thank  you.  We  believe  it  is  a  first  step 
and  we  will  In  fact  accept  this  compro- 
mise. 

Mr.  FASCELL.  I  thank  the  gentle- 
woman very  much. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man  from   California   [Mr.   Lagoicar- 

SIMOl. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  say  that  on 
behalf  of  the  minority  I  accept  the 
substitute.  It  seems  to  me  that  al- 
though I  agree  with  all  of  the  points 
made  by  the  gentleman  from  Illinois 
[Mr.  Hyde]  and  was  prepared  to  make 
many  of  them  myself,  that  to  with- 
hold—to make  the  statements  that  the 
gentleman  makes  in  his  amendment 
about  the  death  of  Mr.  Anaya  is  very 
appropriate.  I  think  we  all  share  in 
the  concern  about  that.  We  all  want  to 
do  that.  However,  to  take  away  10  per- 
cent of  the  aid  to  El  Salvador  I  do  not 
think  would  assist  at  all.  It  would  un- 
dermine or  tend  to  undermine  the  po- 
sition of  President  Duarte  with  his 
own  military. 

So  I  think  this  is  a  good  substitute. 
It  makes  sense,  it  expresses  our  con- 
cern and  I  support  it. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  am  glad  to  yield 
to  the  gentleman  from  Illinois  [Mr. 
Hyde]. 
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Mr.  HYDE.  I  thank  the  gentleman 
for  yielding,  my  dear  friend. 

Mr.  Chairman.  I  Just  wanted  to  say  I 
could  not  agree  more  with  the  remarks 
of  the  gentlewoman  from  California 
and  I  want  to  conunend  the  chairman 
of  this  conunittee. 

Mr.  Chairman.  If  the  gentleman 
should  ever  leave  Congress,  and  I  pray 
to  God  he  never  does.  I  would  suggest 
he  go  to  work  for  the  National  Foot- 
ball League  as  an  arbitrator,  because 
he  could  solve  a  lot  of  things  very 
quickly.  I  thaiJt  the  gentleman. 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
man. 

Mr.  Chairman.  I  rise  to  express  my 
support  for  the  Boxer-Moakley-Ken- 
nedy  amendment  to  H.R.  3100.  the 
International  Security  and  Develop- 
ment Cooperation  Act  of  1987.  This 
amendment  will  withhold  10  percent 
of  both  economic  and  military  assist- 
ance to  El  Salvador,  until  at  least  15 
days  after  the  President  has  notified 
Congress  that  the  Government  of  El 
Salvador  has  conducted  a  thorough  in- 
vestigation of  the  murder  of  Herbert 
Anaya  Sanabria,  the  President  of  El 
Salvador's  nongoverrunental  Commis- 
sion on  Human  Rights  [CDHESl.  Also, 
this  amendment  Instructs  the  Presi- 
dent to  offer  the  assistance  of  the 
United  States  Government  to  help  El 
Salvador  conduct  this  investigation. 

The  time  has  come  for  Congress  to 
let  President  Napoleon  Duarte  and  the 
Government  of  El  Salvador  know  that 
If  they  wish  to  receive  foreign  assist- 
ance from  our  country,  repression  and 
human  rights  violations  against  their 
civilians  must  cease,  and  that  those 
who  have  previously  committed  atroc- 
ities must  be  brought  to  justice. 

On  October  27.  while  Herbert  Anaya 
was  waiting  outside  his  home  to  drive 
two  of  his  children  to  school,  he  was 
brutality  murdered— shot  at  point 
blank  range  by  two  death  squad  assail- 
ants. Anays's  only  crime  was  that  he 
was  the  head  of  the  country's  nongov- 
ernmental human  rights  organiza- 
tion—an organization  which  had  con- 
scientiously documented  the  human 
rights  abuses  of  the  military,  the  El 
Salvadoran  Government,  and  the 
death  squads.  Because  of  these  death 
squads,  and  their  acts  and  threats  of 
violence,  the  Identities  of  most  non- 
governmental human  rights  workers— 
except  for  a  few  leaders— have  been 
kept  secret.  Many  of  the  outspoken  In- 
dividuals regularly  receive  death 
threats,  and  terror  and  repression 
have  become  a  sad  way  of  life  for  Sal- 
vadorans.  Offices  have  been  ransacked 
and  citizens  have  been  intimidated. 

Since  1970.  death  squad-type  kill- 
ings, like  that  of  Anaya.  have  been 
blamed  for  thousainds  of  deaths.  Al- 
though politically  motivated  killings 
have  dropped  from  hundreds  a  month 
to  just  a  few.  recent  activities  Indicate 
that  death  squad  activities  and  human 
rights  violations  by  the  military  are 


again  on  the  rise,  and  like  many  of  my 
colleagues  in  the  House  of  Representa- 
tives. I  am  deeply  concerned  that  the 
United  States  has  been  funding  and 
training  a  government  which  uses  Its 
military  to  terrorize  and  abuse  is  own 
citizens. 

Today,  despite  over  $2.76  billion  in 
United  States  economic  and  military 
assistance  to  El  Salvador  since  1981, 
the  country  still  cannot  control  its 
military;  corruption  and  massive 
human  rights  violations  still  exist;  and 
the  judiciary,  because  of  fear  jmd  in- 
timidation, has  been  unable  to  bring  to 
justice  the  criminals  who  perpetrated 
these  crimes.  In  fact,  a  November  1987 
report  by  the  Arms  Control  and  For- 
eign Policy  Caucus  has  charged  that 
United  States  aid  to  El  Salvador  has 
been  misused  by  the  military  and  the 
ruling  party,  and  this  has  inevitably 
destroyed  the  effectiveness  of  EH  Sal- 
vtulor's  efforts  toward  achieving  peace 
and  economic  recovery. 

It  Is  also  clear  that  an  atmosphere 
inviting  Increased  human  rights 
abuses  is  developing  In  El  Salvador. 
Besides  the  recent  Anaya  assassina- 
tion, on  October  27,  El  Salvador's  Na- 
tional Assembly  passed  an  amnesty 
bin  which  would  absolve  those  in- 
volved in  politically  motivated  crimes. 
Including  those  crimes  committed  by 
the  military  and  by  the  death  squads. 
Mr.  Chairman,  if  true  democracy  Is 
to  be  established,  and  if  there  is  to  be 
national  reconciliation,  as  called  for 
under  the  Central  American  pesw* 
agreement  which  was  signed  by  the 
five  Central  American  Presidents  on 
August  7.  then  these  human  rights 
abuses  in  El  Salvador  must  come  to  an 
end.  The  Boxer-Moakley-Kennedy 
amendments  sends  a  strong  message  to 
President  Duarte  that  the  U.S.  Gov- 
ernment cannot  tolerate  these  activi- 
ties, and  therefore.  I  strongly  urge  my 
colleagues  In  the  House  of  Representa- 
tives to  support  this  amendment. 

Mr.  BUSTAMANTE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANNUNZIO.  I  wUl  be  glad  to 
yield  to  the  gentleman  from  Texas 
[Mr.  Bustamaitte]. 

Mr.  BUSTAMANTE.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
the  substitute. 

Mr  Chairman,  I  rise  to  speak  in  support  of 
the  substitute  to  the  Boxer-Moakley-Kennedy 
amendment  to  H.R.  3100.  This  amendment 
offers  several  specific,  positive  steps  that  will 
contribute  to  and  promote  peace  in  a  region 
of  this  hemisphere  that  Is  undoubtedly  of 
great  concern  to  all  In  this  country. 

By  offering  United  States  agency  support 
for  the  investigation  of  the  murder  of  Herbert 
Anaya  in  El  Salvador,  Congress  sends  a  mes- 
sage to  all,  that  we  will  no  longer  tolerate  cal- 
lous disregard  of  baste  human  rights. 

The  provisions  of  this  amendnf>ent  are 
straightforward  and  address  the  issues: 


It  offers  US  agency  experience  and  aid  In 
conducting  the  Investigation.  And  it  instructs 
the  President  to  present  a  detailed  reporting 
of  agency  and  Salvadoran  Government  effort 
directed  toward  the  investigation.  The  Govern- 
ment of  El  Salvador  must  provide  convincing 
evidence  that  It  Is  making  every  effort  to  kJen- 
tify  and  bring  to  justice  the  murderers  of  Her- 
t>en  Anaya,  the  late  President  of  the  Human 
Rights  Commission  of  El  Salvador. 

This  amendment  Is  necessary  not  only  be- 
cause It  addresses  an  Issue  that  did  not  exist 
when  H.R.  3100  was  first  written,  but  it  also 
sends  a  message  of  support  for  President 
[Xjarte  to  the  Army  and  the  people  of  El  Sal- 
vador. We  are  telling  the  people  of  El  Salva- 
dor that  we  support  the  Arias  Peace  Plan,  and 
that  we  support  their  President's  efforts  to 
promote  peace  In  El  Salvador  and  tfie  rest  of 
Central  America. 

Mr.  Speaker,  support  for  the  Boxer-Moak- 
ley-Kennedy amendment  places  the  death 
squads  and  other  countries  in  the  region  on 
notice  that  we  are  no  longer  willing  to  ignore 
human  rights  abuses.  We  are  saying  with  our 
actions  that  we  support  basic  freedoms,  such 
as  speech  and  assembly,  and  as  long  as  we 
provide  more  than  50  percent  of  the  Salvador- 
an budget  we  have  the  right  to  expect  compli- 
ance with  our  basic  expectations  of  democra- 
cy- 

I  urge  my  colleagues  on  both  sides  of  the 
floor  to  join  us  In  support  of  this  amendment 
that  speaks  so  strongly  for  democracy  and 
peace. ' 

Ms.  OAKAR.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  to  commend 
the  three  authors  of  the  original 
amendment,  because  I  think  it  is  im- 
portant to  reaffirm  the  concerns  of 
this  Congress  for  human  rights  In 
Central  America. 

I  want  to  commend  my  colleagues 
and  the  distinguished  chairman  for 
their  work  in  bringing  us  a  compro- 
mise, because  I  think  it  makes  a  lot 
more  sense  to  try  to  be  unified  on  this 
Issue  and  it  is  very,  very  fundamental. 

It  was  almost  exactly  7  years  ago 
before  Christmas  when  four  American 
church  women  were  killed  in  El  Salva- 
dor, raped  and  maimed.  I  think  more 
than  any  other  killing,  even  though 
there  were  hundreds  and  hundreds  of 
human  rights  violations,  two  of  whom 
were  from  greater  Cleveland,  those 
abuses  of  human  rights  caught  the 
heart  and  imagination  of  the  Ameri- 
can people.  The  fact  Is  that  when  this 
Congress— I  agree  with  my  dear  col- 
league that  President  Duarte  has  tre- 
mendous pressures  on  him  and  I  was 
pleased  that  he  came  to  address  Con- 
gress a  few  weeks  ago.  But  the  fact  is 
it  was  this  Congress  that  raised  con- 
cerns in  the  foreign  aid  bill.  We  asked 
for  himian  rights  certification  of  unre- 
solved cases.  The  Tyler  Conunlsslon 
was  convened.  And  I  believe  It  was  the 
pressure  of  this  Congress  that  brought 
about  the  investigation  of  that  crime 
and  eventually  guardsmen  were 
brought  to  trial  in  El  Salvador. 


What  we  should  know  is  that  that 
trial  not  only  brought  some  kind  of 
retribution  to  the  murderers  of  the  re- 
ligious, but  beyond  that  It  probably 
saved  an  awful  lot  of  lives  of  other 
people  in  El  Salvador. 

So  the  fact  Is  we  do  have  a  responsi- 
bility to  Involve  ourselves.  My  friends, 
peace  Is  coming  hopefully  to  Central 
America.  We  must  reaffirm  our  com- 
mitment to  human  rights  to  help 
shape  this  peace.  We  know  from  per- 
sonal experience  that  when  we  make 
our  concerns  official,  as  this  amend- 
ment skillfully  does,  and  the  compro- 
mise does,  human  rights  do  improve  in 
El  Salvador.  Personally.  I  think  that 
in  many  ways  we  help  strengthen 
President  Duarte  when  we  take  these 
actions. 

So  I  want  to  compliment  everyone 
involved  and  support  the  compromise 
and  hopefully  will  do  the  trick.  But 
the  fact  Is  we  have  lost  a  very  power- 
ful person  In  Herbert  Anaya  and  that 
Is  only  the  latest  chapter  of  a  sorry 
story. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentlewoman  yield  to  me? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  I  thank  the  gentlewom- 
an for  yielding  to  me. 

Mr.  Chairman,  I  want  to  express  my 
commendation  of  the  sponsors  of  the 
resolution,  the  tunendment,  Mrs. 
Boxer,  Messrs.  Moakley  and  Kennedy 
and  the  chairman  of  the  full  commit- 
tee for  his  substitute  which  provides 
for  an  expression  of  concern  for  U.S. 
assistance  in  the  investigation  and  for 
ongoing  recurrent  90  day  reports  into 
the  Investigation  of  the  Anaya 
murder. 

I  think  that  as  a  substitute  it  In  fact 
under  the  circumstances  does  a  tre- 
mendous job  in  keeping  pressure  on  to 
make  sure  that  that  killing  does  not  go 
and  be  forgotten. 

Mr.  FEIGHAN.  Mr.  Chairman,  will 
the  gentlewoman  yield  to  me? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  Feighan]. 

Mr.  FEIGHAN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  and  associate  myself 
with  the  remarks  of  my  colleague 
from  Cleveland. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
amendment  because  it  offers  a  sound  ap- 
proach that  Is  fully  consistent  with  United 
States  policy  toward  aid  to  El  Salvador.  It  is 
not  a  slap  at  President  Duarte,  a  man  who 
has  struggled  harder  than  anyone  to  give  de- 
mocracy a  foothold  in  his  country.  It  is  a  warn- 
ing Issued  to  those  In  El  Salvador  wfto  have 
steadfastly  followed  a  fundamentally  undemo- 
cratic course— a  course  whose  path  Is  marked 
by  violence,  intimidation,  and  murder. 

The  sponsors  of  this  amendment  eie  not 
looking  to  cut  off  aid  to  El  Salvador.  Arnj  as 
written,  this  amendment  simply  requires  the 
President  to  provide  Corigress  with  a  report 
on  the  progress  of  the  Investigation  into  the 


murder  of  Herbert  Anaya.  The  message  we 
are  sending  is  simple:  The  United  States  has 
grave  concerns  about  the  prospects  of  de- 
mocracy in  a  country  where  political  matters 
are  decided  by  one  side  killing  the  other. 

For  the  past  several  years.  United  States 
aid  has  been  going  to  El  Salvador  for  the  ex- 
pressed purpose  of  helping  establish  an  Inde- 
pendent judiciary.  This  amendment  allows  us 
to  find  out  how  well  this  effort  Is  working.  We 
have  had  some  success  as  was  demonstrated 
In  the  case  of  four  American  churchwomen — 
one  of  whom  came  from  the  Cleveland  area 
which  I  represent.  I  would  like  to  be  able  to 
say  that  United  States  aid  has  something  to 
do  with  putting  Salvadoran  murderers  In  jail— 
whether  the  victims  are  Americans  or  Salva- 
dorans. 

Many  of  my  colleagues  will  be  voting  on  this 
issue  for  the  first  time.  Others  will  have  to 
strain  to  rememt>er  the  debates  of  3  and  4 
years  ago  when  we  struggled  to  address  the 
tremendous  human  rights  problems  that  exist- 
ed in  El  Salvador.  Without  appearing  Immod- 
est, I  think  it  Is  true  to  say  that  our  efforts  In 
Congress  and  at  times,  even  in  the  adminis- 
tration, had  something  to  do  with  the  progress 
that  has  taken  place.  Certainly,  there  Is  more 
to  do  and  this  amendment  will  ensure  that  this 
progress  will  continue. 

This  amendment  flows  out  of  these  efforts 
and  is  fully  consistent  with  the  recommenda- 
tions of  the  National  Bipartisan  Commission 
on  Central  America.  These  recommendations, 
which  form  the  basis  of  many  of  our  policies 
In  the  region.  Included  a  call  for  the  condition- 
ing of  aid  to  El  Salvador  on  demonstrated 
progress  in  human  rights. 

I  commend  the  sponsors  for  bringing  this 
amendment  tjefore  the  House  and  I  urge  my 
colleagues  to  continue  to  support  a  strong 
human  rights  policy  now,  as  it  has  done  In  the 
past. 

Mr.  DeFAZIO.  Mr.  Chairman,  will 
the  gentlewoman  yield  to  me? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Oregon  [Mr.  DeFazio]. 

Mr.  DeFAZIO.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment. 

Mr.  Chairman,  I  want  to  thank  my 
distinguished  colleagues  for  offering 
this  amendment.  Not  only  because  the 
murder  of  the  President  of  El  Salva- 
dor's Human  Rights  Commission  Is  an 
outrage,  but  because  It  offers  us  an  op- 
portunity to  discuss  the  Issue  of 
United  States  assistance  to  EH  Salva- , 
dor. 

United  States  aid  to  El  Salvador  has 
been  a  flat-out  disaster.  A  disaster  for 
the  Salvadoran  people,  and  a  disaster 
for  the  United  States. 

This  Nation  has  supplied  over  $3  bil- 
lion in  military  and  economic  assist- 
ance to  El  Salvador.  Despite  that,  or 
maybe  because  of  It,  El  Salvador's 
economy  is  a  shambles,  corruption  and 
misuse  of  United  States  aid  Is  wide- 
spread, the  civil  war  continues  to  rage, 
and  the  standard  of  living  for  most 
Salvadorans  Is  declining. 
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We  have  a  choice  Insofar  as  our  rela- 
tions with  El  Salvador  are  concerned. 
We  can  go  on.  throwing  good  money 
after  bad.  and  fooling  ourselves  into 
thinking  It's  doing  some  good,  despite 
all  evidence  to  the  contrary.  Or  we  can 
rethink  our  policy.  I  believe  it's  time 
to  rethink  our  policy. 

Too  often,  over  the  years,  this 
Nation  has  persisted  In  a  failed  policy 
because  we  feel  It  Is  very  important  to 
demonstrate  our  resolve.  We  don't 
want  to  cut  and  nrn.  We  don't  want  to 
admit  that  billions  have  been  wasted 
on  a  flawed  policy.  The  great  Roman 
senator  and  philosopher,  Marcus  Tul- 
llus  Cicero,  said  something  very  rele- 
vant: "Any  man  can  make  mistakes, 
only  an  Idiot  persists  In  his  error." 

This  amendment  will  be  a  message 
to  the  military  and  to  the  death 
squads  that  the  U.S.  Congress  sup- 
ports a  free  and  open  political  process, 
that  we  insist  on  respect  for  human 
rights  and  freedom  of  expression,  and 
that  we  believe  that  economic  and 
social  justice  are  the  best  medicine  for 
the  violence  in  Central  America.  I  urge 
aU  of  you  to  support  the  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentlewomam  yield  to  me? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  California  [Mr.  DellumsI. 

Mr.  DELLUMS.  I  thank  the  gentle- 
woman for  yielding. 

First.  Mr.  Chairman,  I  would  like  to 
congratulate  the  gentlewoman  for  her 
remarks  and  associate  myself  with 
them. 

Mr.  Chairman,  It  had  been  my  inten- 
tion to  speak  In  favor  of  the  original 
amendment  but  I  shall  not  do  so. 
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Mr.  Chairman,  I  would  simply  at 
this  time  like  to  congratulate  the  gen- 
tlewoman from  California  [Mrs. 
Boxxr]  for  her  diligent  work  In  this 
regard,  and  also  the  gentleman  from 
Massachusetts  [Mr.  MoakixtI  and  the 
gentleman  from  Massachusetts  [Mr. 
Kennedy]  for  their  hard  work  In  this 
matter. 

I  would  also  like  to  thank  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  Florida  [Mr.  Pascell],  for 
his  efforts  in  reconciling  this  matter 
and  attempting  to  continue  to  send  a 
positive  and  constructive  message  with 
respect  to  our  commitment  to  human 
rights  in  El  Salvador. 

Mr.  Chainnan,  again,  there  is  an  escalation 
of  viotence  in  El  Salvador.  One  of  tJie  most 
flagrant  examples  occured  on  the  rrKxning  of 
October  26.  Herbert  Anaya  Sanabria,  presi- 
dent of  the  nongovernmental  Human  Rights 
Commission  of  El  SaNador,  was  shot  to  death 
as  he  prepared  to  take  his  children  to  school. 

Mr.  Anaya's  assassins  were  two  men  using 
semiautomatic  weapons  with  silencers, 
dressed  in  civilian  clothing— the  classic  signa- 
ture of  the  Salvadoran  death  squads. 

Mr.  Anaya  had  been  an  outspoken  critic  of 
the  ongoing  terror  carried  out  against  the 
people  of  his  country. 


And  what  a  level  of  terror.  Since  1979.  over 
60,000  Salvadoran  civilians  have  been  killed 
or  disappeared  by  death  squads.  Even  worse, 
we  have  yet  to  see  anyone  brought  to  justice 
It  Is  important  to  remember  that  this  situation 
has  occured  while  the  United  States  has  been 
giving  El  Sa^ador  over  $1  million  a  day. 

Mr  Anaya  was  arrested  by  Sa^adoran  Gov- 
ernment security  forces  in  May  of  1986. 
During  the  first  14  days  while  he  was  held  by 
the  security  forces,  he  was  tortured  and  was 
tokj  by  Gen.  Reynolds  Golcher,  director  of  the 
treasury  police,  that  he  would  be  killed  If  he 
returned  to  his  work  with  the  commission. 

Mr.  Anaya  produced  a  report  on  'Torture  in 
El  Salvador, "  based  on  his  inteoflews  while  in 
Marrona  political  prison.  He  of  course  returned 
to  his  work  when  released  from  prison. 

During  the  spring  and  summer  of  this  year, 
the  office  of  the  commission  was  often  urnler 
surveillance.  The  members  of  the  commission 
received  anonymous  death  threats.  Mr.  Anaya 
was  denounced  by  the  armed  forces  and  the 
treasury  police. 

Witnesses  say  that  a  death  squad  car  went 
by  the  cemetery  while  Mr.  Anaya  was  being 
buried.  The  gun  barrels  protruded  through  the 
windows. 

A  state  of  terror  exists  in  that  sad  country. 
Unless  we  do  something  more  lives  will  be 
lost  and  the  peace  process  will  t>e  further  un- 
dermined. 

President  CXiarte  does  not  have  the  power 
to  break  the  death  squads  or  to  insure  justice 
We  can  begin  to  turn  the  situation  around  by 
withhokJing  this  rattier  small  part  of  the  secun- 
ty  assistance  package  until  the  Salvadoran 
Government  has  conducted  a  thorough  inves- 
tigation of  the  murder  of  Mr.  Hertjert  Anaya. 

It  is  also  appropriate  that  at  this  time  that 
we  look  at  the  situation  in  El  Salvador  and  our 
involvement.  After  7  years  of  United  States  in- 
volvement and  $3  billion  of  United  States 
PDoney,  the  situatkin  in  El  Salvador  Is  not  im- 
proving. 

The  Government  is  ineffective,  corruption  is 
increasing,  and  there  Is  military  stagnation  and 
social  unrest.  Our  policy  has  failed.  It  has 
failed  most  particularly  in  our  effort  to  press 
for  the  establishment  of  a  real  system  of  jus- 
tice. Without  justk;e  no  government  can  win 
the  hearts  and  minds  of  its  people.  We  must 
take  this  time  to  seek  another  way  and  to 
move  toward  peace  and  justice  in  El  Salvador. 
Support  the  Boxer-Moakley-Kennedy 
amendment. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site nimiber  of  words,  and  I  rise  In  sup- 
port of  the  amendment. 

Mr.  Chairman.  I  will  not  take  very 
long.  I  just  want  to  make  some  com- 
ments about  the  amendments. 

I  particularly  want  to  address  myself 
to  the  comments  that  were  made  by 
my  distinguished  colleague,  the  gentle- 
man from  lUinols  [Mr.  Hyde],  who 
generally  Is  very  thoughtful  suid 
cogent  on  this  floor,  although  we  may 
often  disagree. 

I  think  equating  the  death  squads  in 
EH  Salvador  with  crime  In  San  Francis- 
co or  Boston  or  Philadelphia  is  to 
make  a  rather  bizarre  argument.  My 
friend,   the  gentleman   from  Illinois, 


asks  "Well,  what  is  so  special  about  EH 
Salvador?" 

What  is  special  about  El  Salvador  is 
that  since  1969  65.000  people  have  lost 
their  lives  in  that  war.  and  45,000  of 
those.  It  Is  estimated,  were  by  death 
squads.  That  is  what  Is  so  special 
about  El  Salvador. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  thank 
my  friend  for  yielding. 

I  do  not  equate  murders  in  San 
Francisco  with  death  squad  activity  in 
El  Salvador.  My  point  was  that  un- 
solved murders  go  on.  There  are  a  lot 
of  deaths,  and  many  times  no  progress 
Is  made,  even  though  police  depart- 
ments in  Chicago  and  Boston  are 
making  good  faith  efforts.  The  amend- 
ment calls  for  progress,  and  I  was 
trying  to  indicate  that  crimes  do  not 
always  submit  to  progress  and  all  you 
can  really  ask  for  is  good  faith.  That 
was  my  purpose,  not  to  equate  the 
two. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  am  pleased  that  the  gen- 
tleman has  clarified  his  point. 

I  think  it  is  time  that  we  stand  up  in 
this  Congress  and  support  the  arch- 
bishop and  the  Government  of  El  Sal- 
vador in  calling  for  an  investigation  of 
the  slaying.  It  Is  time  for  us  to  send  a 
signal  to  the  Salvadoran  death  squads 
that  their  activities  will  not  be  tolerat- 
ed. 

I  want  to  stress  this  also:  that  It  is 
time  that  we  support  President 
Duarte.  I  think  that  by  doing  this  we 
will  support  him.  We  give  him  a  clear 
signal  that  we  want  the  criminal  jus- 
tice system  to  work  In  El  Salvador.  We 
say  that  we  want  the  justice  system  to 
work  in  El  Salvador  and  we  want  him 
to  continue  on  the  path  toward 
progress  in  reconciling  this  war-torn 
nation. 

So.  Mr.  Chairman,  I  recognize  my 
colleagues  on  their  efforts  in  behalf  of 
this  amendment  and  trying  to  bring 
justice  for  this  terrible  act  that  was 
done  to  Mr.  Anaya. 

Mr.  Chairman,  on  October  26,  Hert)ert 
Anaya  Sanabna,  32-year-oW  president  of  the 
Independent  Salvadoran  Human  Rights  Com- 
mission, was  assassinated  after  he  dropped 
two  of  his  five  children  at  school. 

As  his  children  stood  some  distance  away, 
two  assassins  fired  handguns  with  silencers  at 
"point-blank  range. " 

No  group  claimed  responsibility  for  the  kill- 
ing. 

Just  2  weeks  after  the  assassination  of 
Anaya,  on  November  9,  two  more  victims 
were  found  beaten  to  death  along  a  highway. 
The  initials  "FDR,"  a  reference  to  Leftist 
DenfK)cratic  Revolutionary  Front,  were  written 
on  their  chests  In  red  ink. 

A  few  days  later  a  Catholic  lay  worker  who 
guarded  a  Carmelite  convent  was  killed  under 


circumstances  that  implk:ated  the  treasury 
polk:e,  an  arm  of  the  Salvadoran  Government. 

These  irx^dents  are  a  clear  reminder  that 
the  ruthless  Salvadoran  death  squads,  which 
have  been  largely  dormant  under  the  presi- 
derKy  of  Jose  Napoleon  [3uarte,  have  reared 
their  ugly  head  once  again. 

Anaya  was  the  second  president  of  the 
commission  to  be  killed  and  the  seventh  com- 
mission member  to  have  been  slain  or  to  dis- 
appear in  the  last  7  years. 

The  Human  Rights  Commission  and  the 
Roman  Catholk:  Church  estimate  65,000  per- 
sons have  been  killed  since  the  Salvadoran 
war  began  in  1979.  Of  that  total  at  least 
40,000  were  victims  of  death  squads. 

Responding  to  the  resurgence  of  death 
squad  activity,  the  Archbishop  of  El  Salvador, 
Arturo  Rivera  y  Damas,  warned  in  a  nationally 
televised  homity  in  mid-November  that  the 
"escalating  terror"  of  death  squads  must  stop. 

"I  pray  to  God,"  he  said,  "We  do  not  lose 
our  heads  and  get  entangled  in  the  trap  of  vi- 
olence, which  only  ger>erates  more  violence." 

After  the  slaying,  a  government  spokesman 
denounced  the  killing  and  admitted  it  was  ttie 
work  of  "extremist  elements  seekir>g  to  de- 
stroy the  entire  process  we  have  been  build- 
ing." A  full  investigation  was  promised. 

It  is  time  for  the  U.S.  Congress  to  join  Arch- 
bishop Rivera  y  Damas  and  the  Government 
of  El  Salvador  in  calling  for  an  investigation  of 
the  Anaya  slaying. 

It  is  time  for  us  to  send  a  signal  to  the  Sal- 
vadoran death  squads  that  their  activity  will 
not  t)e  tolerated. 

It  is  time  to  demonstrate  our  support  for 
Salvadoran  President  Jose  Napoleon  Duarte, 
who  has  mounted  a  full  court  campaign  to 
bring  about  national  recor>ciliation  and  internal 
dialog  under  ttie  terms  of  the  Guatemala 
peace  agreenrient 

The  amendment  offered  by  my  friend 
from — if  Mr.  Fascell  of  Florida  offers  the  per- 
fecting amendment— California,  and  my  col- 
leagues from  Massachusetts  does  just  that. 

It  signals  the  deep  concern  that  Congress 
has  atx}ut  the  Armya  killing,  and  tells  the 
death  squads  of  El  Salvador  that  their  days 
are  numbered  as  far  as  the  U.S.  Congress  is 
concerned. 

Until  now  tt>ere  has  never  tieen  punishment 
of  anyone  associated  with  a  death  squad. 

For  this  reason  ttie  death  squads  have  as- 
sumed that  threats,  intimidation,  and  murder 
are  acceptable  means  of  governing. 

We  must  change  this  perception. 

The  Boxer-Moakley-Kennedy  amendment 
calls  for  such  an  investigation  Into  the  Anaya 
murder  arvj  offers  United  States  assistance  in 
that  effort. 

The  peace  plan  signed  in  Guatemala  City 
on  August  7  calls  for  respect  for  human  rights 
as  well  as  national  reconciliation. 

A  peaceful  resolution  of  the  conflict  in  El 
Salvador  requires  at  a  minimum  that  the  gov- 
emnoent  protect  the  security  of  civilians  wish- 
ir>g  to  participate  in  Vne  political  life  of  tfieir 
country,  irKluding  critics  of  the  government. 

In  1984,  Vne  paramilitary  squads,  facir>g 
United  States  pressure,  decreased  their  activi- 
ties, after  President  Jose  Napoleon  Duarte 
took  office.  They  often  had  been  linked  to  the 
anrry  or  State  security  forces,  including  the 


treasury  police,  the  national  police,  and  the 
national  guard. 

Now  It  is  time  to  apply  United  States  pres- 
sure once  again  in  a  constructive  fashion  In  El 
Salvador. 

This  amendment  Is  our  best  hope  to  show  a 
united  front  from  President  Duarte  and  from 
Congress  against  the  hated  death  squads. 

Its  passage  will  show  cleariy  to  the  people 
of  El  Salvador  that  the  cries  of  the  40,000  citi- 
zens of  tfieir  nation  who  have  died  at  the 
hands  of  death  squads  have  not  tjeen  ig- 
nored. 

The  amendnnent's  passage  will  show  the 
people  of  Central  America  that  we  stand 
united  behind  the  Guatemala  peace  plan,  and 
that  we  seek  peace  and  den>ocracy  in  every 
country  In  tfie  region. 

Vote  for  peace  and  reconciliation  in  El  Sal- 
vador. Vote  for  the  Boxer-Moakley-Kennedy 
amendment  to  the  foreign  aid  bill.  ' 

Mr.  MFUME.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  on  October  26,  1987, 
a  tremendous  blow  was  dealt  to  the 
cause  of  peace  In  Central  America.  On 
that  day,  as  has  been  stated  previous- 
ly, Herbert  Anaya  Sanabria,  the  32- 
year-old  president  of  the  Independent 
Human  Rights  Commission  in  El  Sal- 
vador, was  gunned  down  outside  his 
home  as  he  prepared  to  drive  his  chil- 
dren to  school. 

WhUe  more  than  10,000  political 
murders  have  occurred  in  El  Salvador 
over  the  years,  Anaya's  assassination 
is  an  important  reminder  to  all  of  us 
that  death  squad  activity  still  reigns  in 
that  troubled  nation.  Reports  by  sev- 
eral human  rights  organizations  indi- 
cate that  his  murder  followed  a 
summer  of  persecution,  including  sev- 
eral death  threats. 

The  United  States  has  been  more 
than  generous  to  El  Salvador.  In  fiscal 
year  1987,  we  provided  $608  miUion  in 
assistance.  This  figure  exceeded  that 
country's  own  national  budget  by  $12 
million. 

Having  made  such  an  investment, 
and  having  known  of  Mr.  Anaya's  com- 
mitment to  peace  In  his  coimtry,  I 
think  it  would  be  shameful  for  us  not 
to  take  decisive  action.  Accordingly,  I, 
{Llong  with  many  others,  have  cospon- 
sored  the  Boxer-Moakley-Kennedy 
amendment  to  the  International  Secu- 
rity Development  Act  of  1987. 

That  amendment  would,  as  has  been 
stated,  instruct  the  President  to  with- 
hold 10  percent  of  all  military  assist- 
ance funds  Euid  10  percent  of  economic 
support  funds  until  the  Salvadoran 
Government  has  provided  evidence 
that  efforts  have  In  fact  been  made  to 
Identify  and  bring  to  trial  the  people 
responsible  for  Anaya's  murder.  And 
second,  it  would  offer  United  States 
assistance  in  conducting  the  investiga- 
tion. Fifteen  days  before  the  release  of 
the  funds,  the  President  must  report 
to  Congress  detailing  these  efforts. 
The  notification  and  release  of  fimds 


shall  be  in  accordance  with  usual  re- 
programming  procedures. 

Mr.  Chairman,  having  said  that,  let 
me  say  also  that  I  respect  the  wishes 
of  the  authors  of  the  amendment,  and, 
therefore,  I  stand  also  in  support  of 
the  substitute  offered  by  the  chairman 
of  the  committee. 

Let  me  remind  my  colleagues,  how- 
ever, that  Mr.  Anaya  was  the  father  of 
five  children,  all  under  the  age  of  10. 
My  deepest  sympathies  go  out  to  them 
and  his  wife.  The  amendment  we  are 
debating  and  the  substitute  are  de- 
signed to  help  President  Jose  Napole- 
on Duarte  bring  their  father  and  hus- 
band's killers  to  justice.  Moreover,  it 
will  help  President  Duarte  keep  his 
commitment  to  democracy  by  demon- 
strating the  ability  of  his  government 
to  enforce  the  law  in  EH  Salvador. 

It  is  my  hope  that,  for  the  Anaya 
family  and  all  the  people  who  are 
working  to  achieve  peace  in  El  Salva- 
dor, my  colleagues  will  join  me  in  sup- 
porting the  substitute  amendment. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  in  stror>g 
support  of  the  amendment  As  we  observe 
with  great  hope  the  efforts  to  recorxale  peo- 
ples at  war  in  Central  America,  and  as  we 
look  for  ways  to  support  the  peace  process, 
we  shoukj  remind  ourselves  that  our  greatest 
hope  and  final  purpose  is  the  rise  of  societies 
free  from  political  terror,  free  from  political 
murder,  and  wtiere  people  are  free  to  criticize 
their  leaders  without  persecution. 

The  assassinatk)n  of  human  rights  leader 
Hertjert  Anaya  on  October  26,  as  he  left  his 
home  to  take  his  children  to  school,  shocked 
and  saddened  all  those  in  El  Salvador  wtx) 
share  these  hopes.  As  with  ttie  tragic  murder 
of  Archbishop  Romero  in  1980,  ttie  people  of 
El  Salvador  need  an  ablution  that  can  only  be 
experienced  after  justice  has  been  done,  after 
those  responsible  for  these  killir>gs  are  klenti- 
fied  and  condemned  by  the  state.  This  bring- 
ing to  justice  contains  profound  symbolism:  It 
represents  the  hope  that  the  Salvadoran  Gov- 
ernment believes  in  fairness,  freedom,  (uetice 
for  Its  people. 

All  of  us  share  a  desire  to  witness  the  rise 
of  a  more  just  El  Salvador.  All  of  us  recognize 
that  the  moderate  leadership  of  President 
Duarte  is  threatened  not  only  from  the  left,  but 
also  from  tfie  right  We  may  disagree  on 
which  threat  is  ttie  greater,  txit  we  share  a 
desire  to  end  the  liorrors  perpetrated  t>y  both 
extremes,  so  that  El  Salvador  can  progress 
toward  true  and  lasting  democracy. 

We  can  agree  on  the  importance  of  empha- 
sizing the  need  to  respect  the  just  claims  of 
Soviet  Jewry,  and  we  can  agree  on  the  need 
to  support  the  Mujahadeen  in  Afghanistan.  We 
shoukj  tie  able  to  agree  today  on  the  need  to 
respect  the  claims  of  ttiose  wfio  stand  for  ttie 
cause  of  human  rights  in  El  Salvador.  I  urge 
my  colleagues  to  put  askJe  partisanship  and 
join  in  sending  a  clear,  unanimous  message  in 
support  of  President  CXiarte,  In  support  of  ttie 
Salvadoran  people,  and  in  support  of  justice 
everywhere. 

Mr  DYMALLY.  Mr.  Chairman,  I  would  like  to 
take  a  moment  to  express  my  deep  concern 
over  tfie  ongoing  and  extensive  human  rights 
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viotatiors  in  El  Salvador.  Recently,  this  type  of 
activity  culminated  in  the  bfutal  murder  of  Her- 
tjert  Anaya  Sanabfia.  president  of  the  nongov- 
ernmental Salvadoran  Human  Rights  Commis- 
sion. It  is  sad  to  note  that  his  death  is  but  a 
grisly  reminder  to  the  people  of  El  Salvador 
that  death  squad  activity  still  exists.  In  my 
judgment,  the  United  States  cannot  afford  to 
turn  a  blind  eye  to  such  atrocities. 

That  is  why,  Mr.  Chairman,  I  nse  today  in 
support      of      the      Boxer-Moakley-Kennedy 
amendment— as  amended  by  Chairman  Fas- 
cell  as  found  in — to  the  International  Security 
and  Development  Cooperation  Act  of   1987 
(H.R.   3100).   By  voting  for  this  amendment. 
Congress  expresses  its  ovemding  concern  for 
tf>e  brutal  murder  of  Hertwrt  Anaya  Sanabria 
and  sends  a  firm  message  regarding  our  re- 
spect  for   human   rights   in   the   region.    To 
ensure  a  thorough  Investigation  of  this  horren- 
dous act  of  brutality  we  ask  the  President  to 
report  to  Congress  every  90  days  until  ttiere  is 
evidence  Ifiat  all  reasonable,  good-faith  efforts 
have  been  made  by  ttie  El  Salvadoran  Gov- 
ernment to  identify  and  bring  to  trial  tfrose 
persons  responsible  for  the   murder  of  the 
President  of  the   Salvadoran   Human   Rights 
Commission,  In  addition,  tfie  amendment  will 
call   upon   the   President  to   provide   United 
States  agency  assistance  to  the  Salvadoran 
judkHary  in  the  conduct  of  the  investigation. 
Perhaps  most  Importantly,  it  is  designed  to 
convey  a  message  of  support  to  President 
Ouarte  in  his  efforts  to  enforce  justk:»  and  sta- 
bilize the  denwcratic  structure  of  El  Salvador 
It  IS  clear,  the  United  States  has  a  substan- 
tial role  to  play  in  El  Salvador,  but  It  should 
differ  quite  signifkantly  from  the  past  polk;ies 
of  Vr\e  recent  administration.  Since  ttie  begin- 
ning of  civil  strife  in  El  Salvador,  the  United 
States  has  provided  more  than  S3  billion  in 
aid.  For  fiscal  year  1987  alone.  United  States 
aid  was  equal  to  105  percent  of  El  Salvador's 
own  txjdget.  These  figures  are  not  only  as- 
tounding but  troubling,  sirKe  they  represent 
the  extensive  degree  to  which  El  Salvador  de- 
pends on  the  United  States  for  its  military 
hardware.     Consider    that    three-fourths    of 
United  States  aid  to  El  Salvador  is  spent  on 
war-related  activities  which  serve  no  real  pur- 
pose except  to  assist  in  the  further  destruction 
of   ttie   country's   housing   faolities,    schools, 
and  hospitals.  I  find  these  figures  to  t)e  par- 
ticularly disturbing  especially  in  light  of  tfie 
present  situation  In  El  Salvador  wtiere  living 
corKlitions  for  the  majorrty  of  its  people  have 
declined  dramatically  sirice  the  beginning  of 
ttie  war.  Since  this  time,  the  infant  mortality 
rate  has  nsen  to  36  percent.  In  fact,  today, 
one  out  of  every  four  children  is  malnounstied. 
U.S.  military  aid  to  this  region  has  only  served 
to  reinforce  these  grim  conditions  and  exacer- 
bate a  volatile  situation  in  which  hundreds  of 
inrKX:ent  civilians  have  already  lost  ttieir  lives. 
Our  past  polk^y  in  Central  America  makes  it 
apparent   that    military    power    cannot    bnng 
about  the  fulfillment  of  democratic  pnnciples. 
Indeed,  military  power  alone  only  serves  to 
bring  about  more  bloodshed  and  a  recycle  of 
violence.  Despite  ttiese  deterioratir>g  circum- 
stances, the  political  will  required  to  change 
the  current  situation  exists  and  has  expressed 
itself  in  a  meaningful  peace  proposal.  It  re- 
quires a  concerted  effort  on  tt>e  part  of  all 
Central    American    countries    to    pursue    a 


peaceful  approach  for  an  end  to  internal  and 
regional  problems.  Whereas  a  mood  of  opti- 
mism arxj  tolerar>ce  exists  In  this  troubled 
region,  I  find  it  sad  and  ironic  that  many  within 
the  U.S.  Government  cast  doubt  and  skepti- 
cism about  the  prospects  for  peace  that  are 
explicitly  outlined,  in  the  Central  American 
peace  plan.  Instead  of  waging  criticism  and 
scorn,  our  energies  should  be  directed  to- 
wards reviving  the  legal  and  judicial  reforms 
currently  being  sought  in  El  Salvador.  We 
need  to  bnng  greater  attention  to  t>ear  on  po- 
litically motivated  acts  of  repression,  disap- 
pearances and  murders  which  continue  to  in- 
timidate and  horrify  its  citizens. 

Unfortunately,  some  Members  choose  to 
ignore  the  atrocities  in  El  Salvador  because  of 
its  strategic  importance  to  the  United  States. 
But  we  must  avoid  the  practice  of  double 
standards  wtien  addressing  the  issue  of 
human  nghts  violations  in  Central  Anrterica. 
We  must  be  equally  concerned  with  the  devel- 
opment of  human  nghts  principles  in  all  coun- 
tries of  the  region,  whether  fnend  or  foe.  It  is 
imperative  that  we  endorse  a  consistent 
human  rights  policy  to  the  region  and  not 
engage  in  selective  judgment  toward  the 
people  of  Central  Amenca.  Therefore,  I  firmly 
believe  that  the  Boxer-Moakley-Kennedy 
amendment  demonstrates  a  genuine  pledge 
toward  ttie  implementation  of  human  rights 
standards  in  tfie  Western  Hemisphere.  In  clos- 
ing, I  want  to  encourage  my  colleagues  to  join 
me  by  voting  In  favor  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Fascell]  as  a 
substitute  for  the  amendment  offered 
by  the  gentlewoman  from  California 
[Mrs.  BoxzR]. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer],  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMXNDMZlfT  OmXED  BY  MRS.  BYKON 

Mrs.  BYRON.  Mr.  Chairman.  I  offer 
an  tunendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Byron:  Page 
121,  add  the  following  after  line  25: 

SEC.  713.  CENTRAL  AMERICAN  PEACE  AGREEMENT. 

(a)  Puniiitcs.— The  Congress  finds  that— 

( 1 )  the  Presidents  of  Guatemala.  El  Salva- 
dor. Honduras,  Nicaragua,  and  Costa  Rica 
signed  the  "E^uipulas  11  Accord"  on 
August  7,  1987,  to  establish  democracy,  end 
civil  strife,  and  promote  economic  stability 
in  Central  America; 

(2)  the  establishment  of  democracy,  the 
termination  of  civil  strife,  and  the  promo- 
tion of  economic  stability  in  Central  Amer- 
ica is  in  the  national  interest  of  the  United 
States; 

(3)  the  Esquipulas  II  Accord  calls  for  the 
signatories  "to  make  dialogue  prevail  over 
violence  and  reason  over  rancor": 

(4)  a  lasting  peace  in  Central  America  can 
only  come  al>out  through  dialogue; 

(5)  the  Governments  of  El  Salvador,  Gua- 
temala, and  Honduras  have  entered  into 
direct  negotiations  with  the  representatives 
of  both  internal  opposition  organizations 
and  antigovemment  insurgent  forces  to 
bring  about  a  mutual  and  verifiable  cease 


fire  within  those  countries  and  the  region  as 
a  whole; 

(6)  the  President  of  CosU  Rica  and  Noliel 
Laureate  Oscar  Arias  has  called  for  direct 
negotiations  Ijetween  the  Government  of 
Nicaragua  and  the  Nicaraguan  Resistance 
(or  a  mutual  and  verifiable  cease  fire; 

(7)  President  Arias  stated  that  a  negotiat- 
ed cease  fire  l>etween  the  Government  of 
Nicaragua  and  the  Nicaraguan  Resistance  U 
"indespensable  if  we  are  to  achieve  a  lasting 
peace  in  Central  America": 

(8)  the  Presidents  of  El  Salvador,  Guate- 
mala, and  Honduras  have  also  called  upon 
the  Government  of  Nicaragua  to  negotiate 
directly  with  the  Nicaraguan  Resistance; 
and 

(9)  the  President  of  Nicaragua  announced 
on  November  5,  1987,  that  the  Nicaraguan 
Government  would  negotiate  a  cease  fire 
with  the  Directorate  of  the  Nicaraguan  Re- 
sistance through  an  intermediary. 

(b)  Statemint  of  Cohoress.— The  Con- 
gress urges  the  Government  of  Nicaragua  to 
enter  into  direct  negotiations  Inunedlately 
with  the  Directorate  of  the  Nicaraguan  Re- 
sistance in  order  to  bring  about  a  mutual 
and  verifiable  cease  fire  and  to  reach  a  polit- 
ical settlement  with  the  Nicaraguan  Resist- 
ance, so  that  the  spirit  of  the  Esquipulas  II 
Accord  may  he  fulfilled  and  democracy, 
peace,  and  economic  stability  will  l>ecome 
reality  for  Central  America. 

Mrs.  BR  YON  (duriiig  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Maryland? 

There  was  no  objection. 

Mrs.  BYRON.  Mr.  Chairman.  I  be- 
lieve that  my  amendment  is  pretty 
straightforward.  It  is  a  sense  of  Con- 
gress that  the  Nicaraguan  Govern- 
ment should  negotiate  directly  with 
the  directorate  of  the  Nicaraguan  re- 
sistance on  a  mutually  binding  cease- 
fire and  more  importantly,  a  political 
settlement  to  the  civil  war  in  Nicara- 
gua. Let  me  explain  why  I  feel  that 
this  amendment  is  important  and  why 
It  should  receive  the  overwhelming 
support  of  the  House. 

The  Arias  plan  which  was  signed  by 
the  five  Central  American  countries 
last  August  7  is  a  constructive  step 
toward  ending  the  turmoil  in  Central 
America.  As  many  of  you  know,  I  have 
supported  military  assistance  for  the 
resistance  and  I  make  no  apologies  for 
that  support.  At  the  same  time.  I  have 
always  felt  that  a  diplomatic  solution 
should  be  pursued  if  such  a  plan  could 
enhance  the  prospects  for  democrati- 
zation of  the  region,  particularly  with 
regard  to  Nicaragua,  if  peace  is  to  suc- 
ceed. That  is  why  I  was  one  of  the  co- 
signers of  the  letter  drafted  last  spring 
by  our  colleague.  Mr.  Slattery.  urging 
the  President  to  support  the  Arias  ini- 
tiative. 

There  will  always  be  an  argument, 
particularly  on  my  side  of  the  aisle  as 
to  why  the  Sandinistas  have  come  to 
the  table.  It  is  my  belief  that  the  pres- 
ence of  the  Nicaraguan  resistance  has 


played  a  critical  role  in  getting  the 
Sandinistas  to  negotiate.  However,  the 
Intent  of  this  amendment  is  not  to 
weigh  the  pros  and  cons  of  aid  to  the 
resistance,  it  simply  states  that  Con- 
gress recognizes  that  direct  negotia- 
tions between  the  Nicaraguan  Govern- 
ment and  the  resistance  are  essential 
if:  First,  a  cease-fire  is  to  be  effective; 
and  second,  if  a  political  settlement  in 
that  nation  is  to  be  achieved. 

As  we  know,  the  Arias  initiative  as 
signed  does  not  require  direct  negotia- 
tions between  the  goverrunents  and 
the  armed  insurgencies  in  the  region. 
Nonetheless.  President  Arias  has  ex- 
erted his  considerable  Influence  in  per- 
suading the  Salvadorian  Government 
to  talk  directly  with  the  FMLN.  and 
for  the  Guatemalan  Government  to 
negotiate  with  armed  insurgencies  op- 
posed to  that  Government.  It  was  the 
Nicaraguan  Government  who  were  the 
last  hold-outs  in  negotiating  with  an 
armed  insurgency.  Fortunately,  that 
Government  has  taken  a  modest  step 
forward  in  acceeding  to  negotiations 
with  the  resistance  through  an  inter- 
mediary. 

Last  week.  Cardinal  Obando  y  Bravo 
commented  that  President  Ortega 
should  accept  face-to-face  talks  be- 
tween the  Nicaraguan  Government 
and  the  Nicaraguan  resistance.  It  is  in- 
teresting to  note  that  the  Nicaraguan 
resistance  had  accepted  the  cardinal's 
terms  for  a  cease-fire  during  Christ- 
mas while  the  Sandinistas  had  reject- 
ed the  same  proposal. 

I  think  it  is  extremely  important 
that  Congress  send  a  signal  to  the  Nic- 
araguan Government  that  we  expect 
that  Government  to  negotiate  a  cease- 
fire with  the  Nicaraguan  resistance 
which  encompasses  an  acceptable  po- 
litical settlement.  And  this  sense  of 
Congress  sends  that  signal.  If  there  Is 
ever  to  be  a  real  peace  In  Nicaragua, 
democracy  must  move  forward.  And 
for  democracy  to  move  forward  in 
Nicaragua,  the  resistance  must  be 
given  the  right  to  be  a  political  force 
within  Nicaragua.  Otherwise  a  cease- 
fire would  be  a  sham. 

Let  me  also  reiterate  that  the  Nica- 
raguan Goverrmient  should  comply 
with  the  Arias  Initiative  by  lifting  the 
state  of  emergency,  granting  amnesty 
to  the  thousands  of  political  prisoners 
held  in  Nicaraguan  jails,  lifting  all  re- 
strictions on  the  press  and  political  ac- 
tivity immediately.  The  Nicaraguan 
Government  should  not  be  permitted 
to  use  the  cease-fire  as  an  excuse  to 
defer  compliance  with  the  treaty.  We 
should  insist  that  the  Nicaraguan  Gov- 
ernment be  In  compliance  now.  I  ask 
that  the  amendment  be  adopted. 

D  1720 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  In  strong  sup- 
port of  the  amendment  offered  by  the 


gentlewoman    from    Maryland    [Mrs. 
Byron]. 

A  primary  element  of  the  Arias 
peace  plan  is  a  negotiated  settlement 
and  cease-fire.  All  the  democratically 
elected  Presidents  who  signed  the 
Guatemala  peace  accord  have  en- 
dorsed the  principle  of  direct  negotia- 
tions between  conflicting  sides. 

In  the  case  of  El  Salvador,  President 
Duarte  has  met  directly  with  the 
armed  opposition  fighting  In  his  coun- 
try. He  has  even  met  with  them  in  El 
Salvador:  with  those  he  knows  kid- 
napped his  daughter. 

If  we  and  the  other  Central  Ameri- 
can leaders  expect  that  of  El  Salvador, 
we  can  ask  no  less  of  Nicaragua. 

Even  If  the  Sandlnlsta  regime  in 
Nicaragua  refuses  to  allow  discussions 
to  take  place  in  Nicaragua,  the  pres- 
sure from  respected  leaders  in  the 
region  should  make  them  realize  that 
It  Is  vital  to  the  peace  process  that 
they  make  a  good  faith  effort  to  nego- 
tiate a  peaceful  end  to  the  conflict  In 
their  coimtry  and  that  requires  face- 
to-face  discussions  with  their  armed 
opposition. 

The  Sandinistas  argue  they  should 
be  sitting  down  to  negotiate  with  the 
United  States  and  not  with  the  armed 
Nicaragusm  resistance  because  the 
United  States  gives  support  to  the 
Contras.  If  that  logic  were  to  follow, 
then  President  Duarte  should  agree 
only  to  talk  to  Nicaragua  rather  than 
the  guerrillas  fighting  in  El  Salvador, 
and  the  United  States  should  agree 
only  to  talk  with  Cuba  and  the  Soviet 
Union  rather  than  Nicaragua.  There 
can  be  no  question.  Nicaragua  depends 
for  its  lifeblood  on  the  total  backing 
and  support  of  Cuba  and  the  Soviet 
Union. 

So  If  we  are  to  have  peace  In  Nicara- 
gua. It  must  begin  with  direct  negotia- 
tions between  the  Government  of 
Nicaragua  and  the  Nicaraguan  resist- 
ance. As  my  colleagues  have  pointed 
out.  just  this  past  weekend.  Nicara- 
guan Cardinal  Obando  y  Bravo  called 
on  the  Sandlnlsta  government  to  agree 
to  direct  negotiations  with  the  armed 
opposition.  It  seems  apparent  that  If 
the  cardinal's  efforts  for  peace  are  to 
go  forward,  there  must  be  a  willing- 
ness on  both  sides  to  sit  down  face  to 
face  to  hammer  out  a  mutually  accept- 
able solution.  The  Nlcarguaan  resist- 
since  has  shown  Its  willingness  to  do 
so.  The  Democratic  leaders  In  the 
region  have  urged  the  Sandinistats  to 
do  so.  It  is  essential  that  the  Sandinis- 
tas agree  to  direct  negotiations,  also.  If 
the  peace  process  Is  to  have  a  chance 
In  Central  America. 

amendment  OFTERED  by  MR.  CHANDLER  TO  THE 
AMENDMENT  OFTERED  BY  MRS.  BYRON 

Mr.  CHANDLER.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Chandler  to 
the  amendment  offered  by  Mrs.  Byron:  In 


subsection  (a)  of  the  new  section  proposed 
to  be  added  by  the  amendment,  strike  out 
the  word  "and"  at  the  end  of  paragraph  (8); 
strike  out  the  period  at  the  end  of  para- 
graph 9  and  insert  in  lieu  thereof  a  semi- 
colon; and  after  paragraph  9  insert  the  fol- 
lowing: 

"(10)  in  signing  the  Central  American 
peace  accord  on  August  7,  1987,  entitled 
Procedure  for  the  Establishment  of  a 
Strong  and  Lasting  Peace  in  Central  Amer- 
ica', the  Nicaraguan  Government  pledged 
'to  promote  an  authentic  democratic,  plural- 
ist and  participatory  process  tliat  includes 
the  promotion  of  social  justice  [and]  respect 
for  human  rights':  and 

"(11)  under  that  accord,  Nicaragua  is  spe- 
cifically required  to  establish  complete  free- 
dom of  press,  television  and  radio'  'for  all 
Ideological  groups'  'without  prior  censor- 
ship'; to  grant  political  groupings  'broad 
access  to  communications  media'  and  full 
exercise  of  the  rights  of  association,  free 
speech,  and  movement:  to  decree  an  amnes- 
ty guaranteeing  'freedom  in  all  its  forms': 
and  to  terminate  state  of  emergency  laws 
while  reestablishing  the  full  exercise  of  all 
constitutional  guarantees'." 

At  the  end  of  sul)section  (b)  of  the  new 
proposed  section  to  be  added  by  the  amend- 
ment, add  the  following: 

"(c)  Actions  Which  Shonld  Be  Undertaken 
by  Nicaragua.— li  is  the  sense  of  the  Con- 
gress that  Nicaragua  should  imdertake  the 
following  reforms  in  order  to  bring  about 
lasting  peace,  pluralism,  and  democracy  in 
Nicaragua: 

( 1)  In  general.— 

(A)  Ensure  freedoms  of  expression,  asso- 
ciation, assembly  and  movement,  religion, 
and  education. 

(B)  Restore  rights  to  security  of  person 
and  home  and  freedom  from  unjustified 
arrest. 

(C)  Stop  coercive  pressure  to  Join  Sandl- 
nlsta party  groups. 

(D)  Stop  discriminatory  and  punitive  ap- 
plication of  military  conscription. 

(E)  Allow  all  citizens,  including  refugees 
and  exiles,  to  return  to  Nicaragua. 

(F)  Reinstate  due  process  and  fair  trials 
and  release  those  imprisoned  without 
charge,  trial,  or  due  process.  Including  cam- 
pesinos,  Creoles,  and  Indians. 

(G)  Abolish  extraordinary  tribunals  and 
the  powers  of  police  forces  to  conduct  trials, 
decide  appeals,  and  sentence  individuals  to 
prison  terms. 

(H)  Permit  independent  htmian  rights  oJj- 
servers.  Including  the  International  Com- 
mittee of  the  Red  Cross,  to  meet  and  travel 
freely  and  to  visit  prisoners,  prisons,  and  tri- 
bunals. 

(1)  End  all  forms  of  torture  and  conditions 
of  confinement  which  constitute  torture 
and  end  the  practice  of  holding  prisoners  in- 
communicado. 

(2)  Political  process  reforms.— 

(A)  Allow  political  parties  and  the  demo- 
cratic opposition  to  meet  and  march  public- 
ly, publicize  meetings,  and  meet  with  and 
utilize  the  media. 

(B)  End  jailing  of  opposition  party  activ- 
ists and  the  drafting  of  oppiosition  party  ac- 
tivists and  their  children  in  reprisal  for  non- 
violent political  activity. 

(C)  Abolish  the  role  of  the  Committees  for 
the  Defense  of  Sandlnlsmo's  (CDS)  and 
other  party  organizations  in  dispensing  ra- 
tioning cards  and  government  services. 

(D)  Conduct  free  and  open  presidential, 
legislative,  and  municipal  elections  by  De- 
cember 31.  1990,  as  specified  by  current  Nic- 
araguan law. 
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(E)  Repeal  the  suspension  provisions  of 
the  Nlcarmguan  constitution. 

(F)  Sepumte  the  armed  forces  from  any 
political  party. 

(3)  PRXSS  Ain>  MXDIA  RIGHTS.— 

(A)  Allow  an  uncensored.  free  press. 

(B)  End  newsprint  restrictions  and  allow 
private  newsprint  sales. 

(C)  Allow  the  full  spectrum  of  private  tel- 
evision and  radio  broadcasting. 

<4)  Labor  rights.— 

(A)  Ensure  the  right  to  strike  and  to  pub- 
lish by  Independent  unions. 

(B)  Release  those  Imprisoned  because  of 
non-violent  union  activities. 

(5)  RXLIGIOnS  FRXTDOltS.— 

(A)  Allow  the  Catholic  church  to  reopen 
Its  social  welfare,  human  rights,  and  publi- 
cation offices. 

<B)  Allow  Cardinal  Obando  Y  Bravo  to 
resume  his  televised  Sunday  mass. 

(C)  Allow  the  return  of  aU  expelled  Catho- 
lic priests. 

(D)  Allow  religion  courses  to  be  Uught  In 
private  schools. 

<E)     Allow     Protestant     evangelicals     to 
preach  and  conduct  meetings. 
(8)  Camfesino  rights.— 

(A)  End  preventive  detention  and  forcible 
resettlement  of  campeslnos  and  allow  those 
who  have  been  displaced  to  return. 

(B)  Cease  aerial  bombing  attacks  against 
civilians  and  their  properties. 

(C)  Cease  the  destruction  of  peasant  farm- 
lands. 

(D)  End  pressure  to  Join  Sandinlsta  farm- 
ing cooperatives. 

<7)  IlTDIAM  AKD  CRKOLB  RIGHTS.— 

(A)  Permit  Indian  and  Creole  residents  to 
freely  travel,  assemble,  speak,  publish, 
broadcast,  and  maintain  cultural  beliefs  and 
practices. 

(B)  £^d  forcible  detention  and  relocation 
of  Indian  and  Creole  residents  and  allow 
them  to  return  to  their  home  communities. 

(C)  Cease  aerial  bombings  and  attacks  on 
Atlantic  Coast  civilians  and  their  properties. 

(D)  Allow  Indians  and  Creoles  to  engage 
in  traditional  farming,  fishing,  hunting,  and 
necessary  subsistence  activity. 

(d)  AcHirvmxirr  or  DntocRATic  Primci- 

PUS  AlfD  PROCKSSIS  Uf  CXITTRAL  AMXXICA.— It 

Is  the  sense  of  the  Congress  that  all  coun- 
tries In  Central  America  should  continue  to 
work  toward  achieving  the  democratic  prin- 
ciples suid  processes  specified  In  the  Central 
American  peace  accord  of  Augtist  7.  1987, 
entitled  Procedure  for  the  Establishment  of 
a  Strong  and  Lasting  Peace  in  Central 
America'." 

Mr.  CHANDLER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  un&nlmoiis 
consent  that  the  amendment  be  con- 
sidered  as   read   and   printed   in   the 

RCCORI). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  CHANDLER.  Mr.  Chairman,  my 
amendment  calls  for  specific  reforms 
in  Nicarag\ia  so  that  it  will  be  in  full 
compliance  with  the  Guatemala  peace 
accord.  Let's  send  a  message  to  Cen- 
tral America  and  especially  Nicaragua 
that  we  are  serious  about  the  Guate- 
mala accord,  and  that  we  are  serious 
about  democracy. 

We  all  hope  that  the  evidence  of  fuU 
and  free  democracy  in  Nicaragua  will 
be  clear  auid  unequivocal.  Our  obliga- 
tion, as  a  body  that  has  taken  a  real 


and  active  role  in  the  affairs  of  this 
region.  Is  to  be  certain  that  the  fullest 
reform  possible  Is  realized  during  this 
period  and  beyond. 

My  amendment  elaborates  on  the 
needed  changes  for  Nicaragua  to  fully 
comply  with  the  letter  and  spirit  of 
the  Guatemala  accord. 

Among  its  provisions  are: 

The  rights  of  opposition  parties  to 
meet  and  organize; 

Pull  freedom  of  the  press: 

Freedom  for  the  labor  movement  to 
organize  and  strike: 

Unrestrained  religious  liberty:  and 

Equal  rights  for  Atlantic  coast  and 
Indian  peoples. 

These  principles,  the  amendment 
states,  should  be  adopted  by  all  coun- 
tries in  the  region. 

My  amendment  also  goes  into  much 
needed  detail  on  these  points.  And 
these  principles,  it  states,  should  be 
adopted  by  aU  countries  in  the  region. 

All  political  prisoners  must  be  re- 
leased, not  Just  10  or  20  percent. 

The  right  of  due  process  and  a  fair 
trial  must  be  restored  and  the  prisons 
must  be  opened  to  human  rights  moni- 
tors Including  the  International  Com- 
mittee of  the  Red  Cross. 

The  right  of  the  Nlcaraguan  Presi- 
dent to  suspend  the  constitution  must 
be  abolished,  and  the  national  army 
should  be  Just  that,  and  not  the  Sandi- 
nista's  army. 

Another  key  provision  is  the  aboli- 
tion of  the  Sandinlsta  Defense  Com- 
mittee's role  in  dispensing  ration  cards 
and  other  government  services  which 
can  be  used  to  coerce  citizens  into  Join- 
ing the  ruling  party. 

The  Catholic  Church  must  be  al- 
lowed to  reopen  its  social  welfare, 
human  rights  and  publication  offices, 
and  Cardinal  Obando  y  Bravo  must  be 
allowed  to  resume  his  televised 
Sunday  Mass:  and  the  persecution  of 
Protestant  evangelicals  must  end. 

As  the  deadline  for  the  agreement 
signed  in  E:squipulas  by  the  Central 
American  Presidents  draw  near,  we  all 
hope  for  a  positive  outcome.  Our 
common  hope  is  for  a  peaceful  solu- 
tion to  the  war  in  Nicaragua  which 
brings  true  freedom  and  democracy  to 
the  Nicaraguan  people. 

Unfortunately,  it  is  not  clear  that 
the  Sandinistas  want  such  an  outcome. 
We  must  be  sure  they  do  not  use  this 
peace  Initiative  to  eliminate  the  Nlca- 
raguan resistance  and  irrevocably  con- 
solidate their  power. 

Already  there  are  disturbing  signs 
that  this  Is  exactly  what  they  will  do. 
Press  gangs  have  broken  into  opposi- 
tion party  meetings  to  take  people  for 
the  army.  Since  August,  the  Sandinis- 
tas have  called  up  30,000  more  troops 
to  augment  their  70,000  member  army. 
And  just  this  fall,  a  mob  of  women 
carrying  sticks,  rocks,  and  clubs  at- 
tacked a  small  rally  of  the  Mothers  of 
the  Political  Prisoners  movement. 


The  women,  members  of  the  govern- 
ment sponsored  "Mothers  of  the  Mar- 
tyrs of  the  Revolution,"  were  bused  in 
at  government  expense  and  Lenin 
Cema,  the  chief  of  Nicaragua's  Secret 
Police,  was  present  at  the  riot.  Many 
women  had  to  be  hospitalized  and  at 
least  two  were  killed. 

Finally.  Radio  Catolica  has  already 
been  censored  by  the  government,  and 
has  until  recently  been  forbidden  to 
broadcast  any  news  at  all. 

Unfortunately,  a  few  of  our  col- 
leagues have  expressed  dissatisfaction 
with  these  steps,  and  we  have  heard 
an  amendment  in  the  nature  of  a  sub- 
stitute might  be  offered. 

This  substitute  would  gut  all  of  the 
specific  changes  listed  in  our  amend- 
ment, and  send  a  message  to  the  San- 
dinistas that  Congress  does  not  expect 
them  to  make  real  and  lasting  changes 
under  the  Guatemala  accord. 

I  am  confident,  however,  that  the 
majority  of  my  colleagues  will  oppose 
any  such  changes,  and  send  a  clear 
message  to  the  Sandinistas  that  we 
support  full  democratization  in  aU  of 
Central  America. 

Mr.  FASCELL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

There  aire  33  specific  conditions  in 
the  aimendment  with  regard  to  the 
Central  American  peace  effort.  The 
peace  plan  has  already  been  written 
and  it  is  going  to  be  difficult  enough, 
it  seems  to  me,  for  the  countries  that 
have  signed  that  agreement  to  make  a 
determination  as  to  whether  or  not 
the  agreement  has  or  has  not  been 
complied  with. 

The  one  thing  they  do  not  need,  in 
my  Judgment,  is  a  determination  legis- 
latively as  to  the  specific  steps  that 
would  have  to  be  taken  in  order  to 
qualify  under  the  gentleman's  agree- 
ment. 

This  Ls  micromanagement  of  the 
worst  kind.  I  know  the  amendment  is 
presented  in  the  proper  spirit.  We  are 
all  doing  our  best  to  bring  peace  one 
way  or  another  to  Central  America, 
but  the  one  way  we  do  not  want  to  do 
it.  It  seems  to  me,  Is  for  the  United 
States  through  its  elected  Representa- 
tives to  attempt  to  detail  the  specifics 
of  that  which  has  been  agreed  to  by 
the  signatory  parties. 

The  United  States  did  not  sign  that 
agreement.  We  reserve  the  flexibility 
to  make  our  own  Judgments  in  light  of 
the  facts  at  the  appropriate  time.  This 
would  set.  even  though  it  is  the  sense 
of  Congress,  in  concrete  33  criteria  or 
conditions,  without  any  examination 
of  the  facts  at  the  time. 

I  think  despite  the  good  spirit  and 
the  good  intentions  involved  here,  all 
this  does  is  throw  so  much  sand  into 
the  machine  that  even  a  monkey 
wrench  could  not  straighten  it  out.  so 
I  would  urge  that  the  amendment  t>e 
defeated. 


Mr.  STENHOLM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  favor  of  the 
amendment. 

Mr.  Chairman,  I  urge  my  colleague 
to  support  the  cause  of  democracy  and 
support  the  Chandler  amendment  to 
the  Byron  amendment.  Frankly  I  do 
not  understand  how  anyone  can  object 
to  this  language.  This  is  not  micro- 
management,  this  Is  not  a  funding  bill. 
Those  opposed  to  this  amendment  on 
the  grounds  of  micromanagement 
have  had  no  problem  supporting  other 
bills  which  micromanaged  policy  in 
Central  America  and  have  continually 
attempted  to  place  a  variety  of  condi- 
tions on  other  legislation  dealing  with 
Central  America.  However,  this  is  not 
micromanaging.  this  is  not  a  funding 
bill.  It  is  a  sense  of  Congress,  a  state- 
ment of  principles.  Who  can  object  to 
these  principles? 

political  process  reporms 

First,  allow  (>olitical  parties  and 
democratic  opposition  to  meet  and 
march  publicly,  publicize  meetings, 
meet  with  and  utilize  media. 

Second,  end  Jailing  of  opposition 
party  activists,  and  drafting  them  or 
their  children  in  reprisal  for  nonvio- 
lent political  activity. 

Third,  abolish  role  of  the  Commit- 
tees for  the  Defense  of  Sandinismo's 
[CDS]  and  other  pariy  organizations 
in  dispensing  rationing  cards  and  Gov- 
ernment services. 

Fourth,  free  and  open  Presidential, 
legislative,  and  municipal  elections  by 
December  31,  1990,  as  specified  by  cur- 
rent Nicaraguan  law. 

Fifth,  repeal  of  suspension  provi- 
sions of  Constitution. 

Sixth,  separate  the  armed  forces 
from  any  political  party. 

PRESS  AMD  MEDIA  RIGHTS 

First,  allow  uncensored,  free  press. 

Second,  end  newsprint  restrictions 
and  allow  private  newsprint  sales. 

Third,  allow  full  spectrum  of  private 
television  and  radio  broadcasting. 

LABOR  RIGHTS 

First,  ensure  the  right  to  strike  and 
publish  by  Independent  unions. 

Second,  release  those  imprisoned  be- 
cause of  nonviolent  union  activities. 

RELIGIOUS  PREEDOMS 

First,  allow  the  Catholic  church  to 
reopen  its  social  welfare,  human  rights 
and  publication  offices. 

Second,  allow  Cardinal  Obando  y 
Bravo  to  resume  his  televised  Sunday 
Mass. 

Third,  allow  the  return  of  all  ex- 
pelled Catholic  priests. 

Fourth,  allow  religion  courses  to  be 
taught  in  private  schools. 

Fifth,  allow  Protestant  evangelicals 
to  preach  and  conduct  meetings. 

CAMPBSINO  RIGHTS 

First,  end  preventive  detention  and 
forcible    resettlement    of    campesinos 


and  allow  those  who  have  been  dis- 
placed to  return. 

Second,  cease  aerial  bombing  attacks 
against  civilians  and  their  properties. 

Third,  cease  destruction  of  peasant 
farmlands. 

Fourth,  end  pressure  to  Join  Sandi- 
nlsta farming  cooperatives. 

IirOIAN  AMD  CREOLE  RIGHTS 

First,  permit  Atlantic  coast  residents 
to  freely  travel,  assemble,  speak,  pub- 
lish, broadcast,  and  maintain  cultural 
beliefs  auid  practices. 

Second,  end  forcible  detention  and 
relocation  of  Indian  and  Creole  resi- 
dents and  allow  them  to  return  to 
their  home  communities. 

Third,  cease  aerial  bombings  and  at- 
tacks on  Atlantic  civilians,  and  their 
properties. 

Fourth,  allow  Indians  and  Creoles  to 
engage  in  traditional  farming,  fishing, 
hunting,  and  necessary  subsistence  ac- 
tivity. 

I  urge  my  colleagues  to  support  the 
Chandler  amendment  for  democracy 
in  Nicaragua.  This  amendment  is  care- 
fully crafted  to  promote  the  peace 
process  rather  than  political  agendas. 
Above  all  else  this  is  a  truth  in  label- 
ing measure.  Simply  put,  it  defines  the 
ingredients  which  must  be  in  the  mix 
for  the  package  to  be  labeled  democra- 
cy. Clearly,  this  is  not  aU  inclusive  list, 
none  could  be,  but  it  is  a  list  which 
provides  enough  specifics  that  we  can 
categorically  state  that  the  substance 
and  not  Just  the  form  of  democracy  is 
present.  The  Congress  must  state  that 
it  is  serious  about  the  substance  of 
democratic  reforms  not  Just  the  ap- 
pearance. 

Let  us  cast  a  vote  for  democracy. 
Support  the  complete  language  of  the 
amendment.  Support  the  Guatemala 
peace  accord.  Vote  for  the  amend- 
ment. 

Mr.  CROCKETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  to  the  amendment. 
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Mr.  CROCKETT.  Mr.  Chairman, 
this  amendment  lays  out  standards  for 
human  rights  and  democratic  reforms 
to  which  we  can  all  readily  subscribe. 
Unfortunately,  the  amendment  only 
applies  those  standards  to  Nicaragua, 
whUe  many  of  them  clearly  apply  not 
only  to  other  signatories  of  the  Guate- 
mala agreement — El  Salvador  and 
Guatemala— but  also  to  numerous 
other  countries  throughout  Latin 
America. 

Wouldn't  the  gentleman  also  want 
to  caU  upon  the  Governments  of  Haiti 
and  Panama  to  ensure  freedom  of  ex- 
pression and  to  caU  for  free  and  open 
elections?  Wouldn't  he  also  want  to 
call  upon  the  Governments  of  Cuba, 
Chile,  and  Paraguay,  and  numerous 
others,  to  end  all  forms  of  torture  and 
to  end  the  practice  of  holding  prison- 
ers incommunicado?  Wouldn't  he  also 


want  to  address  the  issue  of  aerial 
bombardment  in  El  Salvador,  and  the 
denial  of  rights  and  the  forced  reset- 
tlement of  Indians  in  Guatemala?  Is 
there  a  free  press  in  Paraguay, 
Panama,  or  Chile,  or  a  full  spectrum 
of  private  television  and  radio  broad- 
casting? 

I  think  I  have  made  my  point.  I 
think  the  gentleman  should  be  com- 
mended for  developing  an  excellent 
list  of  goals  for  human  rights  suid  de- 
mocracy throughout  the  world.  Unfor- 
tunately, the  list  is  neither  all  inclu- 
sive nor  evenhanded.  If  the  gentleman 
would  like  to  modify  the  amendment 
to  state  the  support  of  the  Congress 
for  these  actions  in  aU  countries  in  the 
Western  Hemisphere  where  they  do 
not  already  exist,  I  will  be  anxious  to 
support  him. 

Until  that  time,  I  will  have  to  oppose 
the  gentleman's  amendment. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CROCKETT.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  RITTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Why  does  the  gentleman  stop  at  the 
Western  Hemisphere?  Why  do  we  not 
encompass  the  whole  world?  Why  do 
we  not  Just  put  in  the  Soviet  Union, 
Vietnam,  North  Korea,  and  so  on? 

Mr.  CROCKETT.  Mr.  Chairman, 
indeed  in  my  argument,  if  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter] 
had  listened  carefully,  I  said  It  should 
apply  to  all  places  where  these  rights 
do  not  now  exist.  I  am  not  optimistic 
enough  however  to  believe  we  will  be 
able  to  pass  it  with  respect  to  all  the 
world  where  these  rights  do  not  now 
exist,  but  we  might  pass  It  with  re- 
spect to  the  Western  Hemisphere. 

Mr.  RITTER.  If  the  gentleman  will 
continue  to  yield,  the  point  I  am 
trying  to  make  is  that  we  could  encom- 
pass the  world,  and  there  is  a  lot  out 
there  that  could  be  included  in  this 
amendment,  but  what  we  are  talking 
about  is  the  peace  process  in  Nicara- 
gua. We  are  not  talking  about  the 
peace  process  in  the  Soviet  Union  or 
the  peace  process  in  Vietnam  or  the 
peace  process  In  North  Korea.  We  are 
talking  about  Nicaragua. 

This  whole  amendment  is  about 
Nicaragua. 

Mr.  CROCKETT.  Reclaiming  my 
time,  we  were  not  talking  about  the 
peace  process  of  the  world,  we  are 
talking  about  democratic  standards, 
and  the  argument  Is  being  made  that 
in  order  to  have  democratic  standards 
we  need  to  have  them  just  in  one 
place,  Nicaragua. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman.  I  wiU  be  very  brief.  I 
would  be  embarrassed  to  vote  against 
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this  amendment.  This  amendment  cer- 
tifies such  radical  things  as  end  forci- 
ble detention  and  relocation  of  Indian 
and  Creole  residents  and  allow  them 
to  return  to  their  home  communities. 

What  is  wrong  with  a  sense-of-Con- 
gress  resolution  that  we  support  that? 

Insure  right  to  strike  and  publish  by 
independent  unions,  release  those  im- 
prisoned because  of  nonviolent  union 
activities. 

Who  wants  to  vote  against  that? 

We  pass  resolution  after  resolution, 
and  sense  of  Congress,  we  commend, 
we  condemn,  we  point  with  pride,  we 
view  with  alarm,  and  this  list  of  things 
my  colleagues  ought  to  be  proud  to 
support.  It  Is  not  sand.  These  are  dia- 
monds, diamonds  of  freedom.  These 
are  things  this  country  was  built  on. 
These  are  things  this  country  stands 
for.  To  Include  a  sense  of  Congress 
portion  In  this  monster  bill  that  we 
stand  for  the  free  press,  the  freedom 
of  religion,  compeslno  rights,  Indian 
and  Creole  rights,  I  would  be  embar- 
rassed to  vote  "no." 

Mr.  CHANDLER.  Mr.  Chairman, 
wiU  the  gentleman  yield? 

Mr.  HYDE.  Mr.  Chairman,  I  yield  to 
the  gentlenMui  from  Washington. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
wanted  the  gentleman  from  Michigan 
[Mr.  Crockett]  to  yield,  but  I  would 
like  to  at  this  point  thoughtfully  sug- 
gest that  the  committee  has  already 
established  a  standard  for  Nicaragua 
in  this  bill.  Part  of  the  language  that 
was  In  the  original  Tallon-Chandler 
bin.  It  Is  already  written  that  there 
should  be  freedoms  of  expression,  as- 
sociation, assembly  and  movement,  re- 
ligion and  education.  If  the  rest  of 
what  I  want  to  do  Is  sand  In  the  gears, 
then  that  Is.  too.  Either  we  have  a 
standard  by  which  we  are  going  to 
make  decisions  In  this  country  or  we 
do  not.  I  am  simply  suggesting  that  In 
addition  to  those  standards  to  which 
we  have  already  agreed  without 
debate,  as  my  colleagues  would  expect, 
we  add  press  and  media  rights,  uncen- 
sored  press,  labor  rights,  religious  free- 
doms, and  I  fail  to  understand  why  we 
have  already  thrown  sand  In  the  work- 
ing parts  of  the  Western  Hemisphere 
with  those  suggestions  if  we  have  not 
already  done  so  with  the  Initial  ones. 

Does  the  gentleman  from  Florida 
[Mr.  Fascell],  the  chairman  of  the 
Committee  on  Foreign  Affairs,  want  to 
respond? 

Mr.  FASCELL.  Mr.  Chairman,  If  the 
gentleman  has  the  time  I  will  be  glad 
to  respond. 

Mr.  HYDE.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman  from 
Florida. 

Mr.  FASCELL.  It  Is  just  a  fact,  gen- 
tlemen, that  we  all  understand  what  is 
going  on  here.  Of  course  the  principles 
are  all  right.  I  do  not  know  about  the 
one  about  teaching  religion  In  private 
schools,  I  might  want  to  debate  my 
colleagues  on  that  for  a  little  while. 


Mr.  HYDE.  Reclaiming  my  time, 
would  the  gentleman  want  It  forbid- 
den? 

Mr.  FASCELL.  If  the  gentleman  will 
yield.  I  did  not  say  that.  I  Just  said 
that  I  might  wish  to  debate  that  with 
my  colleagues  on  that  side  of  the  aisle. 

Mr.  HYDE.  Well,  It  does  not  force 
them  to  do  that.  It  says  "permit." 
That  Is  a  very  Important  point. 

Mr.  FASCELL.  Is  the  gentleman 
from  Illinois  [Mr.  Hyde]  still  yielding 
to  me.  Do  you  want  me  to  respond? 

Mr.  HYDE.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Florida.  I  am 
sorry  I  may  have  Intruded  on  his  mo- 
mentum. 

Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

We  did  accept  part  of  the  Tallon 
amendment.  The  fact  Is  that  this 
matter  would  have  been  subject  to  a 
point  of  order.  We  were  not  prepared 
to  rewrite  the  Guatemala  accord. 

This  will  be  the  third  time,  but  If  it 
satisfies  my  colleagues  on  that  side  of 
the  aisle  that  that  is  the  way  they 
think  we  ought  to  Intelligently  pro- 
ceed, so  that  we  might  bleed  every  day 
to  show  our  strong  support  for  democ- 
racy In  Central  America,  so  be  It. 

Mr.  HYDE.  Mr.  Chairman.  Is  the 
gentleman  accepting  the  amendment? 

Mr.  FASCELL.  Mr.  Chairman.  I  did 
not  accept  the  amendment. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  perfecting  amendment  by 
the  gentleman  from  Washington  [Mr. 
Chandler]  to  the  amendment  by  the 
gentlelady  from  Msu^land. 

The  entire  thrust  of  the  Arias  peace 
plan  for  Central  America  hinges  on 
the  requirement  there  be  democratic 
governments  In  each  country.  As 
President  Arias  said.  "Without  democ- 
racy, there  can  be  no  peace  in  Central 
America." 

The  Guatemala  peace  accord  places 
as  much  emphasis  on  the  require- 
ments for  democratic  Institutions  and 
the  protection  of  personal  liberties  as 
it  does  on  ending  the  actual  fighting 
between  sides. 

The  Arias  plan  makes  clear  that  all 
elements  are  equal  and  Indivisible. 
Quoting  from  the  peace  agreement, 
signed  by  all  the  Central  American 
leaders,  including  Daniel  Ortega: 

The  points  included  In  this  document 
form  part  of  a  harmonious  and  Indivisible 
whole.  The  signing  [of  the  document] 
Incurs  an  obligation,  accepted  in  good  faith, 
to  simultaneously  comply  with  the  agree- 
ment in  the  establishment  of  periods. 

It  was  said  of  this  Arias  peace  plan 
that  It  Is  not  a  menu  from  which  to 
choose  those  courses  each  President 
liked.  It  was  a  total  document  obligat- 
ing each  government  to  adhere  to  all 
the  principles  to  which  they  commit- 
ted themselves  by  agreeing  to  sign  the 
peace  accord. 


The  unfortunate  fact  is  that  the 
Sandinistas  signed  the  Guatemala 
plan  In  August,  and  then  unilaterally 
Issued  a  second  peace  plan  In  Novem- 
ber which  completely  contradicts  their 
commitments  to  the  Guatemala  peace 
agreement.  It  reverts  the  whole  peace 
process  back  to  the  failed  Contadora 
approach  because  the  Sandinistas.  In 
their  November  peace  plan,  no  longer 
agree  to  the  elements  of  simultaneity 
of  the  Arias  plan,  but  now  require  sur- 
render of  the  opposition  before  they 
agree  to  carry  out  democratization. 

It  Is  for  that  reason  why  It  Is  impera- 
tive that  we  support  the  Tallon  lan- 
guage in  its  entirety  with  all  of  Its 
detail.  It  Is  the  full  democratization  of 
Nicaragua  that  Is  the  key  to  peace  In 
the  region.  We  cannot  minimize  our 
emphasis  on  that  fact,  and  we  must 
continue  to  hold  the  Sandinistas  and 
the  other  Central  American  leaders  to 
their  commitments  for  democracy  In 
the  region.  Otherwise,  all  the  hope  we 
have  placed  In  the  Arias  peace  Initia- 
tive will  be  sadly  crushed. 

I  urge  my  colleagues  to  give  their 
strong,  bipartisan  support  to  the 
Chandler  language  and  to  the  Byron 
amendment  as  It  Is  amended  by  the 
Chandler  amendment. 

Mr.  RITTER.  Mr.  Chalrmaui.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  In  support  of  the 
amendment. 

Mr.  Chairman,  I  am  amazed  that 
there  Is  opposition  to  this  sense  of 
Congress  resolution.  I  am  amazed  that 
there  Is  opposition  to  a  section  of  this 
resolution  that  talks  about  free  press 
and  media  rights. 

How  in  the  world  can  there  be  the 
achievement  of  a  democratic  process 
in  Nicaragua  if  there  is  no  free  press 
and  media  rights? 

On  the  one  hand  we  say  they  should 
stop  forcible  conscription  of  youth, 
but  on  the  other  hand  we  will  not  say 
that  they  should  have  freedom  of  the 
press. 

How  can  we  have  freedom  and  de- 
mocracy In  a  process  that  moves 
toward  peace  In  Nicaragua  If  we  do  not 
allow  religious  freedom? 

There  are  two  major  features  of  this 
process,  one  is  the  press,  and  the  other 
Is  the  church.  In  this  bill  we  are  going 
to  Ignore  them. 

Mr.  Chairman.  I  think  in  all  good 
conscience  It  should  be  very,  very  diffi- 
cult to  vote  against  this  amendment, 
and  I  urge  staunch  support  from  all 
quarters  auid  from  all  Members  of  this 
House. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  [Mr.  Chan- 
dler] to  the  amendment  offered  by 
the  gentlewoman  from  Maryland 
[Mrs.  Byron]. 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  ayes 
appeared  to  have  It. 


RECORDED  VOTE 

Mr.   CHANDLER.  Mr.   Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken   by   electronic 
device,  and  there  were— ayes  346.  noes 
58,  not  voting  29.  as  follows: 
[Roll  No.  461) 


AYES-346 

Anderson 

Edwards  (OK) 

Kyi 

Andrews 

E:merson 

LaFalce 

Annunzlo 

English 

Lagomarsino 

Anthony 

Erdrelch 

Lanlos 

ApplegiOe 

Espy 

LatU 

Archer 

Pawell 

Leach  (lA) 

Armey 

Fazio 

Leath  (TX) 

Aspin 

Feighan 

Lent 

AuCoin 

Fields 

Levin  (MI) 

Badham 

Fish 

Levlne  (CA) 

Ballenger 

Fllppo 

Lewis  (CA) 

Barnard 

Florio 

Lewis  (FL) 

Bartlett 

FoglietU 

Ughtfoot 

Barton 

Foley 

Llpinski 

Bateman 

Ford  (MI) 

Livingston 

Bentley 

Prenzel 

Uoyd 

Bereuter 

Frost 

Lett 

Berman 

OmUegly 

Lowery  (CA) 

Bevill 

OaUo 

Lujan 

Bllbray 

Gaydos 

Luken,  Thomas 

BiliraUs 

Gejdenson 

Lukens,  Donald 

Boehlert 

Gekas 

Mack 

Boggs 

Gibbons 

MacKay 

Boland 

Oilman 

Madigan 

Bonker 

Gingrich 

Man  ton 

Borski 

Gllckman 

Marlenee 

Bosro 

Goodling 

Martin  (ID 

Boucher 

Gordon 

Martin  (NY) 

Boulter 

Gradlson 

Matsui 

Boxer 

Grandy 

Mavroules 

Brennan 

Grant 

Mazzoli 

Brooks 

Gray  <IL) 

McCandless 

Broomfleld 

Green 

McCloskey 

Brown  (CO) 

Gregg 

McCollum 

Bruce 

Guarini 

McDade 

Bryant 

Gunderson 

McEwen 

Buechner 

Hall  (TX) 

McGrath 

Bunnlng 

Hamilton 

McMillan  (NO 

Burton 

Hammerschmidt  McMlllen  (MD) 

Bustamante 

Hansen 

Meyers 

Byron 

Harris 

Mica 

Callahan 

Hastert 

Michel 

Campbell 

Hatcher 

Miller  (OH) 

Cardln 

Hayes  (LA) 

MiUer  (WA) 

Carper 

Hefley 

Moakley 

Carr 

Hefner 

Molinari 

Chandler 

Henry 

Mollohan 

Chapman 

Herger 

Montgomery 

ChappeU 

Hertel 

Moorhead 

Cheney 

HUer 

Morella 

Clarke 

Hochbrueckner 

Morrison  (WA) 

dinger 

Holloway 

Mrazek 

Coate 

Hopkins 

Murphy 

Coble 

Horton 

Myers 

Coelho 

Houghton 

Nagle 

Coleman  (MO) 

Howard 

Natcher 

Coleman  (TX) 

Hoyer 

Neal 

Combest 

Hubbard 

Nelson 

Conte 

Huckaby 

NichoU 

Cooper 

Hughes 

Nielson 

Coughlln 

Hunter 

Nowak 

Oaig 

Hutto 

Oakar 

Daniel 

Hyde 

Ortiz 

E)aimemeyer 

Inhofe 

Owens  (UT) 

Darden 

Ireland 

Oxley 

DavU(IL) 

Jacobs 

Packard 

Davis  (MI) 

Jeffords 

Panetta 

de  la  Oarza 

Jenkins 

Parrls 

DeLay 

Johnson  (CT) 

Pashayan 

Derrick 

Johnson  (SD) 

Patterson 

DeWlne 

Jones  (NO 

Penny 

Dickinson 

Jones  (TN) 

Perkins 

DlngeU 

Jontz 

Petri 

DloOuardl 

Kanjorski 

Pickle 

Dorgan  (ND) 

Kaptur 

Porter 

Doman(CA) 

Kaslch 

Price  (IL) 

Dreler 

Kennelly 

Price  (NO 

Duncan 

Klldee 

Pursell 

Durbin 

Kleczka 

QuiUen 

Dwyer 

Kolbe 

Rahall 

DyMtn 

Kolter 

Ravenel 

Early 

Konnyu 

Ray 

Krkart 

Kostmayer 

Regula 

Rhodes 

Skelton 

Thomas  (CA) 

Richardson 

Slaughter  (NY) 

Thomas  (GA) 

Ridge 

Slaughter  (VA) 

Torres 

Rlnaldo 

Smith  (FL) 

Torricelll 

Rltter 

Smith  (lA) 

Traf  leant 

Roberts 

Smith  (NE) 

Traxler 

Robinson 

Smith  (NJ) 

Udall 

Roe 

Smith  (TX) 

Upton 

Rogers 

Smith,  Dermy 

Valentine 

Rose 

(OR) 

Vander  Jagt 

Rostenkowskl 

Smith.  Robert 

Vento 

Roth 

(NH) 

Visclosky 

Roukema 

Smith.  Robert 

Volkmer 

Rowland  (CT) 

(OR) 

Vucanovlch 

Rowland  (GA) 

Snowe 

Walgren 

Russo 

Solarz 

Walker 

Saiki 

Solomon 

Watkins 

Sawyer 

Spence 

Waxman 

Sax  ton 

Spratt 

Weber 

Schaefer 

St  Germain 

Weldon 

Scheuer 

Staggers 

Whittaker 

Schneider 

Stallings 

Whitten 

Schroeder 

Stangeland 

Wilson 

Schuette 

Stenholm 

Wise 

Schulze 

Stratton 

Wolf 

Schumer 

Stump 

Wolpe 

Sensenbrenner 

Sundquist 

Wortley 

Sharp 

Swift 

Wylle 

Shaw 

SwindaU 

Yates 

Shays 

Synar 

Yatron 

Shuster 

Tallon 

Young  (AK) 

Sislsky 

Tauke 

Young  (FL) 

Skaggs 

Tauzln 

Skeen 

Taylor 
NOES-58 

Ackerman 

FasceU 

Oberstar 

Akaka 

Frank 

Obey 

Alexander 

Garcia 

Olin 

Atkins 

Gonzalez 

Owens  (NY) 

Bates 

Gray  (PA) 

Pease 

Beilenson 

Hawkins 

Pepper 

Bennett 

Hayes  (IL) 

Pickett 

Bonior 

Kastenmeler 

Rangel 

Brown  (CA) 

Kennedy 

Rodlno 

Clay 

Lehman  (CA) 

Roybal 

Collins 

Lehman  (FL) 

Sabo 

Conyers 

Leland 

Savage 

Coyne 

Lewis  (GA) 

Slkorski 

Crockett 

Lowry  (WA) 

Stark 

DeFazio 

Markey 

Studds 

Dellums 

McHugh 

Weiss 

Downey 

MlUer  (CA) 

Wheat 

Dymally 

Moody 

Wyden 

Edwards  (CA) 

Morrison  (CT) 

Evans 

Murtha 

NOT  VOTING- 
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Baker 

Flake 

MineU 

Biaggl 

Ford  (TN) 

Pelosi 

Bllley 

Gephardt 

Roemer 

Courter 

HaU  (OH) 

Shumway 

Crane 

Kemp 

Slattery 

Daub 

Lancaster 

Stokes 

Dicks 

Lungren 

Sweeney 

Dixon 

Martinez 

Towns 

Donnelly 

McCurdy 

Williams 

Dowdy 

Mfume 

D  1805 

Mr.  AKAKA  and  Mr.  RODINO 
changed  their  votes  from  "aye"  to 
"no."  

Mrs.  MEYERS  of  Kansas  and 
Messrs.  LEVINE  of  California.  FOG- 
LIETTA.  and  MOLLOHAN  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment  to  the  amend- 
ment was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  WEISS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  FASCELL  Mr.  Chairman,  will 
the  gentleman  yield. 

Mr.  WEISS.  I  am  pleased  to  yield  to 
the  gentleman  from  Florida,  chairman 
of  the  full  committee. 


Mr.  FASCELL  Mr.  Chairman,  I 
would  like  to  explain  that  it  is  the  In- 
tention of  the  manager  of  the  bill  that 
when  we  dispose  of  the  basic  amend- 
ment that  Is  now  before  us  to  ask  that 
the  committee  rise. 

We  will  finish  our  deliberations  to- 
morrow. But  In  order  to  do  that.  Mr. 
Chairman,  we  have  to  get  to  the  basic 
amendment  which  Is  the  pending 
Byron  amendment,  as  tunended. 

Mr.  WALKER.  Mr.  Chairman.  I 
have  a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Weiss]  has  been 
recognized. 

Mr.  WALKER.  Mr.  Chairman,  I 
want  to  reserve  a  point  of  order  on  the 
amendment  to  the  amendment. 

The  CHAIRMAN.  The  Clerk  will 
first  report  the  amendment  smd  then 
the  gentleman  Is  entitled  to  reserve  a 
point  of  order. 

AMENDMENT  OFFERED  BY  MR.  WEISS  AS  A  STTB- 
STrXtTTE  FOR  THE  AMENDBIENT  OFFERED  BY 
MRS.  BYRON,  AS  AMENDED 

Mr.  WEISS.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment,  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weiss  as  a 
substitute  for  the  amendment  offered  by 
Mrs.  Byron,  as  amended:  Page  121.  add  the 
following  after  line  25: 

SEC.  713.  CENTRAL  AMERICAN  PEACE  AGREEMENT. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Presidents  of  Guatemala,  El  Salva- 
dor, Honduras,  Nicaragua,  and  Costa  Rica 
signed  the  "Esquipulas  II  Accord"  on 
Augrust  7,  1987,  to  establish  democracy,  end 
civil  strife,  and  promote  economic  stability 
in  Central  America; 

(2)  the  establishment  of  democracy,  the 
termination  of  civil  strife,  and  the  promo- 
tion of  economic  stability  in  Central  Amer- 
ica is  in  the  national  interest  of  the  United 
States; 

(3)  the  Esquipulas  II  Accord  calls  for  the 
signatories  "to  make  dialogue  prevail  over 
violence  and  reason  over  rancor"; 

(4)  a  lasting  peace  in  Central  America  can 
only  come  about  through  dialogue; 

(5)  the  Governments  of  El  Salvador.  Gua- 
temala, and  Honduras  have  entered  into 
direct  negotiations  with  the  representatives 
of  both  internal  opposition  organizations 
and  antigovemmental  insurgent  forces  to 
bring  about  a  mutual  and  verifiable  cease 
fire  within  those  countries  and  the  region  as 
a  whole: 

(6)  the  President  of  Costa  Rica  and  Nobel 
Laureate  Oscar  Arias  has  called  for  direct 
negotiations  between  the  Government  of 
Nicaragua  and  the  Nicaraguan  Resistance 
for  a  mutual  and  verifiable  cease  fire: 

(7)  President  Arias  stated  that  a  negotiat- 
ed cease  fire  between  the  Government  of 
Nicaragua  and  the  Nicaraguan  Resistance  is 
"indispensable  if  we  are  to. achieve  a  lasting 
peace  in  Central  America"; 

(8)  the  Presidents  of  El  Salvador,  Guate- 
mala, and  Honduras  has  also  called  upon 
the  Government  of  Nicaragua  to  negotiate 
directly  with  the  Nicaraguan  Resistance: 

(9)  the  President  of  Nicaragua  announced 
on  November  5,  1987,  that  the  Nicaraguan 
Government  would  negotiate  a  cease  fire 
with  the  Directorate  of  the  Nicaraguan  Re- 
sistance through  an  intermediary; 
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"(10)  In  signing  the  Central  American 
peace  accord  on  August  7,  1987.  entitled 
Procedure  for  the  Establishment  of  a 
Strong  and  Lasting  Peace  in  Central  Amer- 
ica', the  Central  American  Governments 
pledged  'to  promote  an  authentic  democrat- 
ic, pluralist  and  participatory  process  that 
includes  the  promotion  of  social  Justice 
[and]  respect  for  human  rights':  and 

(U)  under  that  accord,  the  Central  Ameri- 
can Governments  are  specifically  required 
to  establish  complete  freedom  of  press,  tele- 
vision and  radio'  for  all  Ideological  groups' 
■without  prior  censorship':  to  grant  political 
groupings  broad  access  to  communications 
media'  and  full  exercise  of  the  rights  of  as- 
sociation, free  speech,  and  movement;  to 
decree  an  amnesty  guaranteeing  freedom  in 
aU  its  forms':  and  to  terminate  state  of 
emergency  laws  while  reestablishing  'the 
full  exercise  of  all  constitutional  guaran- 
tees'." 

(b)  STATDfEfT  or  Coi»0R*8s.— The  Con- 
gress urges  the  Government  of  Nicaragua  to 
enter  into  direct  negotiations  immediately 
with  the  Directorate  of  the  Nlcaraguan  Re- 
sistance in  order  to  bring  about  a  mutual 
and  verifiable  cease  fire  and  to  reach  a  polit- 
ical settlement  with  the  Nlcaraguan  Resist- 
ance, so  that  the  spirit  of  the  Esquipulas  II 
Accord  may  be  fulfUled  and  democracy, 
peace,  and  economic  stability  wUl  become 
reality  for  Central  America. 

"(c)  AcnoHs  Which  Shoolo  B«  UmnTAK- 
Kif.— It  is  the  sense  of  the  Congress  that 
each  of  the  Central  American  Governments 
should  undertalie  the  following  reforms  in 
order  to  bring  about  lasting  peace,  plural- 
ism, and  democracy: 

(1)  iHiSIIKRAI.— 

(A)  Ensure  freedoms  of  expression,  asso- 
ciation, assembly  and  movement,  religion, 
and  education. 

(B)  Restore  rights  to  security  of  person 
and  home  and  freedom  from  unjustified 
arrest. 

(C)  Stop  coercive  pressure  to  Join  Sandl- 
nista  party  groups. 

(D)  Stop  discriminatory  and  punitive  ap- 
plication of  military  conscription. 

(E)  Allow  all  citizens.  Including  refugees 
and  exUes.  to  return. 

(F)  Reinstate  due  process  and  fair  trials 
and  release  those  imprisoned  without 
charge,  trial,  or  due  process,  including  cam- 
pesinos.  Creoles,  and  Indians. 

(G)  Abolish  extraordinary  tribunals  and 
the  powers  of  police  forces  to  conduct  trials, 
decide  appeals,  and  sentence  Individuals  to 
prison  terms. 

(H)  Permit  independent  human  rights  ob- 
servers, including  the  International  Com- 
mittee of  the  Red  Ooss.  to  meet  and  travel 
freely  and  to  visit  prisoners,  prisons,  and  tri- 
bunals. 

(1)  End  skll  forms  of  torture  and  conditions 
of  confinement  which  constitute  torture 
and  end  the  practice  of  holding  prisoners  in- 
communicado. 

(2)  Political  pkocess  rkforms.— 

(A)  Allow  political  parties  and  the  demo- 
cratic opposition  to  meet  and  march  public- 
ly, publicize  meetings,  and  meet  with  and 
utilize  the  media. 

(B)  End  Jailing  of  opposition  party  activ- 
ists and  the  drafting  of  opposition  party  ac- 
tivists and  their  children  in  reprisal  for  non- 
violent political  activity. 

(C)  Abolish  the  role  of  party  organizations 
In  dispensing  rationing  cards  and  govern- 
ment services. 

(D)  Conduct  free  and  open  presidential, 
legislative,  and  municipal  elections  as  speci- 
fied by  ctirrent  law. 


(E)  Repeal  the  suspension  provisions  of 
the  constitution. 

(F)  Separate  the  armed  forces  from  any 
political  party. 

(3)  Prxss  aro  kxdia  rights.— 

(A)  Allow  an  uncensored.  free  press. 

(B)  End  newsprint  restrictions  and  allow 
private  newsprint  sales. 

(C)  Allow  the  full  spectrum  of  private  tel- 
evision and  radio  broadcasting. 

( 4 )  Labor  rights.— 

(A)  Ensure  the  right  to  strike  and  to  pub- 
lish by  independent  unions. 

(B>  Release  those  Imprisoned  because  of 
non-violent  union  activities. 

(5)  Religious  prkxsoms.— 

(A)  Allow  the  Catholic  church  to  reopen 
its  social  welfare,  human  rights,  and  publi- 
cation offices. 

(B)  Allow  resumption  of  televised  Sunday 
masses. 

(C)  Allow  the  return  of  all  expelled  Catho- 
lic priests. 

(D)  Allow  religion  courses  to  be  taught  in 
private  schools. 

(E)  Allow  Protestant  evangelicals  to 
preach  and  conduct  meetings. 

(6)  Campksino  rights.— 

(A)  E^d  preventive  detention  and  forcible 
resettlement  of  campeslnos  and  allow  those 
who  have  been  displaced  to  return. 

(B)  Cease  aerial  bombing  attacks  against 
civilians  and  their  properties. 

(C)  Cease  the  destruction  of  peasant  farm- 
lands. 

(D)  End  pressure  to  Join  farming  coopera- 
tives. 

(7)  Indian  and  Creole  rights.— 

(A)  Permit  Indian  and  Creole  residents  to 
freely  travel,  assemble,  spealc.  publish, 
broadcast,  and  maintain  cultural  beliefs  and 
practices. 

(B)  EMd  forcible  detention  and  relocation 
of  Indian  and  Creole  residents  and  allow 
them  to  return  to  their  home  communities. 

(C)  Cease  aerial  bombings  and  attacks  on 
civilians  and  their  properties. 

(D)  Allow  Indians  and  (Creoles  to  engage 
in  traditional  farming,  fishing,  hunting,  and 
necessary  subsistence  activity. 

(d)  Achikvement  or  Democratic  Princi- 
ples AND  Processes  in  Central  America.— It 
Is  the  sense  of  the  Congress  that  all  coun- 
tries In  Central  America  should  continue  to 
work  toward  achieving  the  democratic  prin- 
ciples and  processes  specified  In  the  Central 
American  peace  accord  of  August  7.  1987. 
entitled  "Procedure  for  the  Establishment 
of  a  Strong  and  Lasting  Peace  In  Central 
America." 

Mr.  WEISS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Recoro. 

The  CHAIRMAN.  Is  thei'e  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  reserves  a  point  of 
order  on  the  amendment. 

Mr.  WEISS.  Mr.  Chairman,  very 
briefly  let  me  explain  what  this  substi- 
tute is  about.  What  I  do  is  to  take  that 
portion  of  the  amendment  to  the 
Byron  amendment  that  was  offered  by 
Mr.  Chaitolzr  and  provide  a  substitute 
for  that  and  the  substitute  very  simply 


strikes  wherever  the  word  "Nicaragua" 
or  "Nlcaraguan  government"  appears 
and  says  "the  governments  of  Central 
America."  So  that  everything  else  re- 
mains exactly  the  same.  The  purpose 
of  it  is  to  indicate  that  the  Central 
American  peace  accord  did  not  Just 
have  the  Nlcaraguan  Government 
pledge  to  do  certain  things  regarding 
democracy;  It  pledged  all  the  govern- 
ments of  Central  America. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  would  be  delighted  to 
yield  to  the  chairman. 

Mr.  FASCELL.  I  thank  the  gentle- 
man from  New  York  for  yielding.  Mr. 
Chairman,  I  Just  want  to  be  sure  I 
heard  the  gentleman  correctly.  That  is 
he  takes  the  Chandler  language  as  it  is 
and  simply  makes  it  applicable  to  all 
of  the  Central  American  governments? 

Mr.  WEISS.  The  Chairman  is  abso- 
lutely correct. 

Mr.  FASCELL.  Mr.  Chairman,  as  far 
as  I  am  concerned  on  this  side  we  are 
happy  to  accept  the  substitute. 

Mr.  WEISS.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
intend  to  raise  his  point  of  order  at 
this  point? 

Mr.  WALKER.  No.  Mr.  Chairman.  I 
withdraw  my  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  withdraws  his 
point  of  order. 

Mr.  HYDE.  Mr.  Chairman.  I  move  to 
strike  the  last  word  and  I  rise  in  oppo- 
sition to  the  substitute  offered  by  the 
gentleman  from  New  York. 

Mr.  Chairman,  ladies  and  gentlemen, 
this  amendment  would  be  a  serious 
mistake  because  it  diffuses  the  focus 
off  of  Nicaragua,  which  is  the  country 
in  question  and  applies  it  to  all  of  Cen- 
tral America,  such  as  Costa  Rica,  a  de- 
mocracy of  long-standing  and  of  admi- 
rable history.  We  are  not  talking 
about  all  of  Central  America.  If  we 
are,  let  us  talk  about  South  America, 
let  us  talk  about  the  Middle  East,  let 
us  talk  about  the  subcontinent.  Every- 
body with  an  I.Q.  above  room  temper- 
ature understands  that  Nicaragua  is 
the  problem  in  Central  America. 

They  are  surrounded  by  democra- 
cies, fledgling  or  otherwise. 

Nicaragua  is  the  problem,  led  by  a 
Marxist-Leninist  Junta. 

These  points  that  were  made  apply 
to  Nicaragua.  Now  if  you  vote  for  the 
gentleman  from  New  York's  amend- 
ment then  you  are  removing  the  onus, 
the  focus,  the  attention  on  Nicara- 
gua's conduct  and  you  are  applying  it 
to  Costa  Rica,  to  Guatemala,  to  Hon- 
duras, to  El  Salvador  and  everywhere 
else.  If  Indeed  we  have  a  problem  re- 
moving the  Miskito  Indians  from 
Costa  Rica,  then  let  us  have  some  leg- 
islation on  that.  As  I  understand  it. 
the  Miskito  Indians  are  being  moved 


from  their  homes  by  the  Nlcaraguan 
Sandinistas.  So  the  gentleman's 
amendment  does  not  make  sense. 
Please  do  not  permit  the  adulteration 
of  a  good  blow  for  freedom  and  some 
specificity  on  where  this  Congress 
stands  on  freedom  suid  democracy  and 
human  rights  in  Nicaragua  by  apply- 
ing the  gentleman's  watered-down, 
adulterated  language. 

Mrs.  BYRON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentle- 
woman from  Maryland  [Mrs.  Byron). 

Mrs.  BYRON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  most  important 
aspect  of  my  amendment  is  that  it 
calls  for  a  political  settlement  in  Nica- 
ragua because  a  ceasefire  would  only 
be  effective  if  there  is  a  political  set- 
tlement. And  the  key  to  a  political  set- 
tlement to  the  civil  war  in  Nicaragua  is 
the  democratization  of  Nicaragua. 
Therefore.  I  think,  it  is  extremely  im- 
portant that  we  establish  the  neces- 
sary criteria  for  Judging  the  progress 
of  the  Nlcaraguan  Government  in 
granting  freedom  to  the  Nlcaraguan 
people.  And  the  amendment  works 
hand  in  hand  with  the  Arias  peace  ini- 
tiative in  promoting  those  reforms  in 
Nicaragua  which  are  necessary  for  the 
plan  to  succeed.  We  have  just  had  £in 
overwhelming  vote  in  support  of  the 
substitute  to  my  amendment  which 
puts  hand  in  glove  the  teeth  that  are 
necessary  to  work  for  the  political  set- 
tlement. 

Mr.  HYDE.  Would  the  gentlewoman 
agree  that  the  gentleman  from  New 
York's  amendment  guts  her  amend- 
ment and  makes  it  gibberish  because  it 
talks  about  things  that  do  not  apply  to 
central  America? 

Mrs.  BYRON.  I  would  have  no  prob- 
lem with  applying  it  to  Central  Amer- 
ica if  other  Central  American  coun- 
tries such  as  Costa  Rica  and  several 
others  have  the  same  problem  that  we 
see  in  the  Nlcaraguan  Government. 

Mr.  HYDE.  It  seems  to  me  there  is  a 
free  press  in  Costa  Rica,  is  there  not? 

Mrs.  BYRON.  I  believe  there  is. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Ohio  [Mr.  Kaskjh]. 

Mr.  KASICH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  a  group  of  us  Just  re- 
turned from  Costa  Rica  with  Speaker 
Wright  and  when  we  met  with  Presi- 
dent Arias,  what  President  Arias  had 
to  say  was  his  deep  concern  about 
what  was  going  on  in  Nicaragua  and 
his  concern  about  the  democratization 
In  Nicaragua.  The  shift  of  focus  here 
would  be  out  of  line,  because  the  other 
countries  are  completely  different 
than  the  problems  we  have  with  Nica- 
ragua and  we  should  really  reject  this 
overwhelmingly  and  send  a  clear  mes- 
sage to  Central  America,  to  Nicaragua 


and  support  President  Arias  in  his  bid 
to  try  to  democratize  Nicaragua. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentlemjui  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Chairman.  I 
thEuik  the  gentleman  for  yielding. 

Mr.  Chairman,  the  present  language 
has  places  where  only  things  Nlcara- 
guan are  mentioned.  In  Item  6(d) 
there  Is  something  here  to  end  pres- 
sure to  join  Sandinlsta  farming  coop- 
eratives or  to  cease  aerial  bombing  and 
attacks  on  Atlantic  coast  civilians. 

Mr.  HYDE.  Does  the  gentleman 
mean  none  of  that  applies  elsewhere 
In  Central  America,  orily  In  Nicaragua? 

Mr.  RITTER.  I  think  the  gentleman 
Is  correct  when  he  makes  that  state- 
ment. 

Mr.  HYDE.  Then  it  would  be  foolish 
and  a  non  sequitur  to  adopt  the  gen- 
tleman's language  when  what  we  are 
talking  about  applies  to  Nicaragua? 

Mr.  RITTER.  Yes,  words  like  fool- 
ish, nonsense  and  non  sequitur  do 
apply. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

I  think  to  adopt  the  gentleman  from 
New  York's  amendment  would  be  to 
trivialize  this  whole  issue.  It  does  not 
make  a  lot  of  sense  to  say  in  all  Cen- 
tral America  we  should  stop  coercive 
pressure  to  Join  Sandlnista  party 
groups?  I  did  not  know  that  there 
were  any.  Or  that  the  governments  of 
El  Salvsulor,  Guatemala  and  Costa 
Rica  were  pressuring  people  to  join 
them?  That  does  not  make  any  sense. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman    from    Pennsylvania    [Mr. 

Wat  ifipp  1 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  find  one  thing 
which  is  very  disturbing  in  here.  If  I 
understand  the  gentleman  from  New 
York's  amendment  correctly,  the 
other  nations  of  Central  America 
would  have  to  conduct  free  and  open 
presidential,  legislative,  and  municipal 
elections  by  December  31.  1990.  as 
specified  by  current  Nlcaraguan  law. 
We  would  take  a  longstanding  democ- 
racy like  Costa  Rica  and  bind  them  to 
Nlcaraguan  law  under  the  gentleman's 
amendment.  That  Is  absolutely  ludi- 
crous. 

Mr.  LAGOMARSINO.  It  is  also  ludi- 
crous that  they  would  be  required  to 
repeal  the  suspension  provisons  of  the 
Nlcaraguan  constitution  In  El  Salva- 
dor. 

How  would  the  other  countries  allow 
Cardinal  Obando  y  Bravo  to  resume 
his  televised  Sunday  Mass?  Or  to  cease 
aerial  bombings  and  attacks  on  Atlan- 
tic coast  civilians  when  one  of  the 
coimtries  does  not  even  have  an  Atlan- 
tic coast.  I  think  It  is  ridiculous.  Let  us 
vote  this  down. 
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Mr.  STENHOLM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman.  I  will  Just  take  30  sec- 
onds. I  think  this  is  very  Important. 

The  purpose  of  the  Chandler  amend- 
ment was  to  f<x;us  on  one  major  poten- 
tial problem  In  Central  America,  that 
dealing  with  a  Communist  government 
In  Nicaragua. 

The  gentleman's  amendment  that  is 
now  pending  would  truly  trivialize  and 
in  fact  take  us  quite  apart  from  the 
major  point  that  is  attempting  to  be 
made  at  this  time.  The  problem  is 
Nicaragua  and  the  form  of  govern- 
ment some  are  trying  to  have  in  Nica- 
ragua. The  problem  Is  not  Costa  Rica, 
not  Guatemala,  but  Nicaragua. 

Mr.  Chairman,  I  ask  the  Members  to 
vote  "no"  on  the  substitute  amend- 
ment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  just  want  to  make  a 
few  things  clear.  I  think  we  are  getting 
this  confused  a  little  bit,  because  as  I 
understand  the  gentleman's  amend- 
ment and  as  I  understood  the  chair- 
man of  the  full  committee,  they  were 
saying  that  the  Central  American  na- 
tions agreed  to  be  bound  by  this  and 
they  did  not  think  it  was  a  good  Idea 
to  single  out  anyone,  but  that  they 
would  all  move  toward  this;  is  that  cor- 
rect? Is  that  the  purpose  of  the  gentle- 
man's amendment? 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding. 

Let  me  clarify  the  situation.  I  had 
assumed  that  my  substitute  amend- 
ment was  so  modest  and  universally 
a(xeptable  that  I  did  not  speak  on 
behalf  of  it.  That  is  why  I  think  the 
committee  chairman  accepted  it. 

What  it  does  Is  really  to  maintain 
the  basic  Byron  language.  It  does  not 
touch  that  at  all.  It  does  not  gut  her 
language  at  all.  It  leaves  It  alone,  and 
then  It  takes  the  additional  Itinguage 
offered  by  the  gentleman  from  Wash- 
ington [Mr.  Chandler]  and  makes 
that  applicable  to  aU  the  Central 
American  governments. 

Mr.  Chairman,  if  my  friend,  the  gen- 
tleman from  Pennsylvania,  wiU  listen, 
it  does  not  say,  by  December  31,  1990. 
It  says  by  the  constitutional  standard 
that  they  have  in  any  of  the  Central 
American  countries,  that  we  have 
made  sure  that  in  fact  we  are  for  de- 
mocracy everywhere  in  Central  Amer- 
ica, because  that  is  what  they  pledged 
themselves  to  in  Guatemala. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
Lf  I  may  reclaim  my  time,  that  is  what 
I  understood  the  gentleman  to  be 
saying,  and  I  think  that  is  what  I  un- 
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derstood  the  chairman  of  the  commit- 
tee to  be  saying. 

Mr.  Chairman.  I  wUl  yield  to  the 
chairman  of  the  full  committee  and 
ask  him.  is  that  his  understanding, 
that  it  is  better  to  go  along  with  what 
they  all  agreed  to? 

Mr.  PASCELL.  Mr.  Chairman.  I 
thought  that  all  the  countries  that 
had  agreed  had  signed  that  agree- 
ment. 

Mrs.  SCHROEDER.  That  is  certain- 
ly what  I  thought,  and  I  would  think 
that  to  move  forward  and  get  Into 
meddling  and  saying  that  only  one 
really  meant  it  or  only  one  needs  it.  we 
would  start  to  be  interfering. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mrs.  SCHROEDER.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  PASCELL.  Mr.  Chairman.  I 
would  like  to  say  that  we  are  either 
going  to  have  to  vote  on  this  amend- 
ment or  we  are  going  to  have  to  rise.  I 
think  the  issue  Is  very  clear.  I  would 
hope  that  we  could  dispose  of  this  and 
dispose  of  the  underlying  amendments 
so  that  we  could  rise  tonight. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  thank  the  gentleman,  and  I  think  he 
is  absolutely  correct.  I  hope  that  we  go 
along  with  the  Arias  agreement. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CHANDLER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  maybe  Members  find 
it  offensive  that  people  in  the  United 
States  would  like  to  know  what  the 
standard  is  that  we  are  expecting  for  a 
Communist  government  in  our  at- 
tempt to  help  bring  about  reforms, 
and  if  that  is  so.  that  is  too  bad.  But 
make  no  mistake  about  it.  Members 
here  today  by  an  overwhelming  vote 
said  that  we  want  press  and  media 
rights  guaranteed  in  Nicaragua,  we 
want  labor  rights  in  Nicaragua,  and  we 
want  religious  freedoms  in  Nicaragua, 
and  those  who  are  offended  by  that 
are  now  saying,  "Oh.  we  want  to  apply 
that  to  everybody." 

Well  when  I  was  in  Central  America. 
I  do  not  recall  anybody  from  Costa 
Rica  coming  to  me.  especially  the 
President  of  that  country  who  won  the 
Nobel  Peace  Prize,  and  saying.  "We 
need  you,  America,  to  help  us  guaran- 
tee press  freedom  in  our  country."  or 
religious  freedom  or  any  other  free- 
dom, because  they  have  already  got  It. 

Li  fact,  what  President  Arias  said  to 
us  was  that  the  only  problem  in  Cen- 
tral America  is  the  Sandlnista  govern- 
ment in  Nicaragua,  and  as  long  as  that 
government  exists,  there  will  never  be 
freedom  there.  That  is  what  we 
learned  there,  and  that  is  what  my 
amendment  was  aimed  at. 

Mr.  Chairman,  I  say  to  the  Mem- 
bers. If  you  want  to  aim  something  at 
Costa  Rica  and  at  Guatemala,  the  gov- 


ernments that  have  elected  their  lead- 
ers, than  go  ahead  and  do  it  with  your 
own  amendment,  but  do  not  try  to  do 
it  with  mine.  This  is  aimed  at  Commu- 
nists In  Nicaragua,  not  the  people  who 
love  freedom. 

Mr.  HYDE.  Mr.  Chairman,  will  be 
gentleman  yield? 

Mr.  CHANDLER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  the  ter- 
minal flaw.  In  my  Judgment,  with  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Wnss]  is  that  it 
establishes  a  moral  symmetry  between 
all  the  countries  in  Central  America, 
and  anyone  who  thinks  there  is  a 
moral  symmetry  down  there  does  not 
know  Central  America. 

Mr.  CHANDLER.  Mr.  Chairman, 
when  I  was  in  El  Salvador  talking  with 
the  President  of  that  country,  Presi- 
dent Duarte.  he  said  that  one  of  his 
biggest  problems  right  now  is  the 
press,  because  they  write  whatever 
they  want  to  about  him.  This  is  one  of 
his  problems.  That  is  one  of  ours  in 
this  country.  And  is  that  good?  Of 
course  it  is.  Napolean  Duarte  has  that 
problem  in  his  country,  and  I  will 
guarantee  that  Daniel  Ortega  does  not 
have  that  problem  in  his  country. 
That  is  why  I  wrote  this  amendment 
the  way  I  did.  and  if  Members  find 
that  offensive.  I  am  sorry. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  there  are  some  distin- 
guished members  of  the  majority  in 
this  House  who  are  at  this  moment 
drafting  yet  another  perfecting 
amendment.  I  would  like  to  see  the 
debate  go  on  until  that  is  accom- 
plished, but  I  do  not  see  how  we  can 
drag  it  out  any  longer.  I  think  we  have 
come  down  to  the  bottom  line. 

This  is  not  a  moral  equivalency  argu- 
ment. If  you  want  to.  as  the  gentleman 
from  Illinois  has  said,  draw  some  sort 
of  a  moral  symmetry  between  four  dy- 
namic little  democracies  and  the  com- 
munist hell-hole  that  the  Sandinistas 
have  turned  Nicaragua  into,  then  you 
can  vote  for  Weiss.  If  you  want  to  sus- 
tain the  overwhelming  vote  for  the 
Chandler  amendment,  then  you  will 
vote  down  Weiss. 

Mr.  Chairman.  I  think  we  are  ready 
to  vote.  What  are  we  waiting  for? 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOr.NAN  of  California.  I  am 
glad  to  yield  to  my  colleague,  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  thank 
my  friend  for  yielding.  Mr.  Chairman, 
does  the  gentleman  agree  that  on 
August  7  five  of  the  Central  American 
countries  In  fact  agreed  and  pledged  to 
support  the  Arias  peace  plan? 

Mr.  DORNAN  of  California.  Yes. 

Mr.  WEISS.  Mr.  Chairman.  I  thank 
the  gentleman. 


Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  believe  we  are  ready  to 
vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  WeissI  as  a 
substitute  for  the  amendment  offered 
by  the  gentlewoman  from  Maryland 
[Mrs.  Byron],  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WEISS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote  was   taken   by  electronic 
device,  and  there  were— ayes  110.  noes 
290.  not  voting  33.  as  follows: 
[Roll  No.  462] 
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AYES-110 

Ackemiaji 

Oonzalez 

Obey 

Ak&k* 

Gray  (PA) 

OUn 

Atkliu 

Hamilton 

Owens  (NY) 

AuColn 

Hawkins 

Owens  (UT) 

Bmtes 

Hayes  (IL) 

PanetU 

B«llen«on 

Hertel 

RahaU 

B«nnan 

Hochbrueckner 

Rangel 

Bonlor 

Howard 

Rodlno 

Bonker 

Jacobs 

Roybal 

Boko 

Jontz 

Russo 

Boucher 

Kaptur 

Sabo 

Boxer 

Savage 

Brown  (CA) 

Kennedy 

Scheuer 

Campbell 

Kennelly 

Schroeder 

Cardln 

Klldee 

Schumer 

Carper 

Kostmayer 

Sikorskl 

Cmt 

Lehman  (CA) 

Skaggs 

Clay 

Lehman  (PL) 

Slaughter  (NY) 

Coelho 

Leiand 

Solarz 

Colltiu 

Levin  (MI) 

Staggers 

Conyers 

Levlne  (CA) 

Stark 

Crockett 

Lewis  (GA) 

Studds 

OePazlo 

Lowry  (WA) 

Swift 

Dellunu 

Luken.  Thomas 

Synar 

OlngeU 

Man  ton 

Torres 

Dymally 

Markey 

Traxler 

Edwards  (CA) 

MaUul 

Vento 

Espy 

McCloskey 

Vlsclosky 

Evans 

McHugh 

Walgren 

Paacell 

MUler  (CA) 

Waxman 

Pazlo 

Moody 

Weiss 

Poglletta 

Morrlaon  (CT) 

WheM 

Foley 

Mrawk 

Williams 

Ford  (MI) 

Nacle 

Wolpe 

Prank 

Neal 

Wyden 

Oarcla 

Dakar 

Yates 

Oejdenson 

Oberstar 
NOES-290 

Alexander 

Brooks 

Dannemeyer 

Anderson 

Broomfleld 

Darden 

Andrews 

Brown  (CO) 

Davis  (IL) 

Annunzio 

Bruce 

de  la  Garza 

Anthony 

Bryant 

Delay 

Applegate 

Buechner 

Derrick 

Archer 

Bunnlng 

DeWlne 

Armey 

Burton 

Dickinson 

Aspln 

Bustamante 

DioOuardi 

Badham 

Byron 

Oorgan  (ND) 

Ballenger 

Callahan 

Doman  (CA) 

Barnard 

Chandler 

Dreler 

Bartlett 

Chapman 

Duncan 

Barton 

ChappeU 

Durbin 

Bateman 

Clarke 

Dwyer 

Bennett 

Clinger 

Dyaon 

Bentley 

Coats 

Early 

Bereuter 

Coble 

Eckart 

BevUl 

Coleman  (MO) 

Edwards  (OK) 

Btlbray 

Coleman  (TX) 

Emerson 

BUirakIs 

Combest 

English 

BUley 

Conte 

Erdreich 

Boehlert 

Cooper 

PaweU 

Boggs 

Coughlln 

Pelghan 

Boland 

Coyne 

Fields 

Borskl 

Craig 

Fish 

Boulter 

Crane 

PUppo 

Brennan 

Daniel 

Plorio 

Prenzel 

Lott 

Rowland  (CT) 

Frost 

Lowery  (CA) 

Rowland  (OA) 

Oallegly 

Lujan 

Salkl 

Gallo 

Lukens,  Donald 

Sawyer 

Oaydos 

Mack 

Saxton 

Oekas 

MacKay 

Schaefer 

Gibbons 

Madlgan 

Schneider 

Oilman 

Marlenee 

Schuette 

Gingrich 

Martin  (IL) 

Schulze 

Gllckman 

Martin  (NY) 

Sensenbrenner 

Goodling 

Mavroules 

Sharp 

Gordon 

Mazzoll 

Shaw 

Gradlson 

McCandless 

Shays 

Grandy 

McCollum 

Shuster 

Grant 

McCurdy 

Slslsky 

Oray(IL) 

McDade 

Skeen 

Oreen 

McEwen 

Skelton 

Gregg 

McGrath 

Slaughter  (VA) 

Guarinl 

McMlUan  (NO 

Smith  (FL) 

Ounderson 

McMUIen  (MD) 

Smith  (LA) 

HsJKTX) 

Meyers 

Smith  (NE) 

Hammerschmldt  Mica 

Smith  (NJ) 

Hansen 

Miller  (OH) 

Smith  (TX) 

Harris 

Miller  (WA) 

Smith.  Denny 

Hastert 

Mollnari 

(OR) 

Hatcher 

MoUohan 

Smith,  Robert 

Hayes  (LA) 

Montgomery 

(NH) 

Heney 

Moorhead 

Smith.  Robert 

Hefner 

Morella 

(OR) 

Henry 

Morrison  (WA) 

Snowe 

Herger 

Murphy 

Solomon 

Hller 

Murtha 

Spence 

HoUoway 

Myers 

Spratt 

Hopkins 

Natcher 

St  Germain 

Horton 

Nelson 

StaUlngs 

Houghton 

Nlelson 

Stangeland 

Hoyer 

Nowak 

Stenholm 

Hubbard 

OrUz 

Stratton 

Huckaby 

Oxley 

Stump 

Hughes 

Packard 

Sundqulst 

Hunter 

Parris 

Swlndall 

Hutto 

Pashayan 

Tallon 

Hyde 

Patterson 

Tauke 

Inhofe 

Pease 

Tauzln 

Ireland 

Penny 

Taylor 

Jeffords 

Pepper 

Thomas  (CA) 

Jenkins 

Perkins 

Thomas  (OA) 

Johnson  (SD) 

Petri 

TorriceUl 

Jones  (NO 

Pickett 

Traflcant 

Jones  (TN) 

Pickle 

Udall 

Kanjorski 

Porter 

Upton 

Kaslch 

Price  (IL) 

Valentine 

Kleczka 

Price  (NO 

Vander  Jagt 

Kolbe 

Pursell 

Volkmer 

Roller 

QuUlen 

Viiranovlch 

Konnyu 

Ravenel 

Walker 

Kyi 

Ray 

Watkins 

LaPalce 

Regula 

Weber 

Lagomarslno 

Rhodes 

Weldon 

LAntoe 

Richardson 

Whlttaker 

LatU 

Ridge 

Whltten 

Leach  (IA> 

Rinaldo 

Wilson 

Leath  (TX) 

Rltter 

Wise 

Lent 

Roberts 

Wolf 

Lewis  (CA) 

Robinson 

Wortley 

Lewis  (PL) 

Roe 

Wylle 

Ughtfoot 

Rogers 

Yatron 

Upinski 

Rostenkowskl 

Young  (AK) 

Livingston 

Roth 

Young  (FL) 

Lloyd 

Roukema 

NOT  VOTING- 

-33 

Baker 

Flake 

MlneU 

Blaggl 

Ford  (TN) 

Moakley 

Cheney 

Gephardt 

Nichols 

Courter 

Hall  (OH) 

Pelosi 

Daub 

Johnson  (CT) 

Roemer 

Davis  (ta) 

Kemp 

Rose 

Dicks 

Lancaster 

Shumway 

Dixon 

Lungren 

Slattery 

Donnelly 

Martinez 

Stokes 

Dowdy 

Mfume 

Sweeney 

Downey 

Michel 

Towns 

Ms.  SLAUGHTER  of  New  York.  Mr. 
LEVIN  of  Michigan.  Ms.  KAPTUR, 
Mr.  RUSSO,  and  Mr.  MOODY 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment,  as  amend- 
ed, was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  offered  by  the  gentle- 
woman from  Maryland  [Mrs.  Byron], 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  FASCELL.  Mr.  Chairman,  I 
move  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
RoDiNO]  having  assumed  the  chair, 
Mr.  AuCoiN,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bUl  (H.R.  3100)  to  author- 
ize international  security  and  develop- 
ment assistance  programs  and  Peace 
Corps  programs  for  fiscal  years  1988 
and  1989,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


D  1845 
The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Ms.  Pelosi  for,  with  Mr.  Daub  against. 
Mr.  MlneU  for,  with  Mr.  Courter  against. 

Mr.  WISE  and  Mr.  DURBIN 
changed  their  votes  from  "aye"  to 
"no." 


ARMS  CONTROL  AND  DISARMA- 
MENT AMENDMENTS  ACT  OF 
1987 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2689)  to 
amend  the  Arms  Control  and  Disarma- 
ment Act  to  authorize  appropriations 
for  the  fiscal  years  1988  and  1989  for 
the  Arms  Control  and  Disarmament 
Agency,  and  for  other  purposes,  with 
Senate  amendments  thereto,  concur  in 
the  Senate  amendment  to  the  text  of 
the  bill  with  an  amendment,  amd  dis- 
agree to  the  Senate  amendment  to  the 
title  of  the  blU. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment,  as  fol- 
lows: 
House  amendment  to  Senate  amendment: 
In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amenctment  to  the  text 
of  the  bill,  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Arms  Con- 
trol and  Disarmament  Amendments  Act  of 
1987". 

SEC.  2.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

Section  49(a)  of  the  Arms  Control  and 
Disarmament  Act  (22  U.S.C.  2589(a))  is 
amended  to  read  as  follows: 

'(a)(1)  To  carry  out  the  purposes  of  this 
Act,  there  are  authorized  to  be  appropri- 

"(A)  $29,000,000  for  the  fiscal  year  1988 
and  $29,800,000  for  fiscal  year  1989;  and 

"(B)  such  additional  amounts  as  may  be 
necessary  for  each  such  fiscal  year  for  in- 
creases in  salary,  pay,  retirement,  other  em- 
ployee benefits  authorized  by  law,  and  other 
nondlscretionary  costs,  and  to  offset  adverse 


fluctuations  in  foreign  currency  exchange 
rates. 

"(2)  Of  the  amoimts  authorized  to  be  ap- 
propriated by  paragraph  (IKA)  for  each  of 
the  fiscal  years  1988  and  1989— 

"(A)  $7,063,000  shall  be  available  orUy  to 
pay  necessary  expenses  incurred  in  connec- 
tion with  arms  control  negotiations  conduct- 
ed with  the  Government  of  the  Soviet 
Union  on  strategic  arms  reductions.  Inter- 
mediate-range nuclear  forces,  and  space  and 
defensive  weapons: 

'(B)  not  less  than  $310,000  shall  be  avail- 
able only  for  the  program  for  visiting  schol- 
ars in  the  field  of  arms  control  and  disarma- 
ment established  under  section  28  of  this 
Act: 

"(C)  $780,000  shall  be  used  for  external  re- 
search to  assist  the  Bureau  of  Verification 
and  Intelligence  in  making  assessments  of 
possible  new  systems,  devices,  and  capabili- 
ties for  vertiflcatlon  of  arms  control; 

"(D)  not  more  than  $1,560,000  may  be 
tised  for  any  other  external  research  pro- 
gram; and 

"(E)  a  total  of  not  more  than  $3,000,000 
may  be  used  for  all  external  research. 

"(3)  Amounts  appropriated  under  this 
subsection  are  authorized  to  remain  avail- 
able until  expended.". 

SEC.  3.  STANDING  CONSULTATIVE  COMMISSION. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  the  Standing  Consultative  Commission 
was  established  by  the  United  States  Eind 
the  Soviet  Union  imder  Article  XIII  of  the 
Treaty  on  the  Limitation  of  Anti-Ballistic 
Missile  Systems  as  a  framework  for  consid- 
ering and  resolving  questions  concerning 
compliance  with  arms  control  obligation; 
and 

(2)  the  United  States  should  raise  and  at- 
tempt to  resolve  Issues  relating  to  compli- 
ance by  the  United  States  and  the  Soviet 
Union  with  arms  control  agreements  In  the 
Standing  Consultative  Commission. 

(b)  AwHtJAL  Reports.— Title  III  of  the 
Arms  Control  and  Disarmament  Act  (22 
U.S.C.  2571-2577)  is  amended  by  adding  at 
the  end  of  the  following; 

-SEC.  38.  REPORTS  ON  STANDING  CONSULTA'HVE 
COMMISSION  ACTIVITIES. 

"The  President  shall  submit,  not  later 
than  January  31  of  each  year,  to  the  Speak- 
er of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  a  report  prepared  by 
the  United  States  Commissioner  on  the  ac- 
tivities of  the  United  States-Union  of  Soviet 
Socialist  Republics  Standing  Consultative 
Commission  established  under  Article  XIII 
of  the  Treaty  on  the  Limitation  of  Anti-Bal- 
listic Missile  Systems.  In  preparing  this 
report,  the  Commissioner  should  consult 
with  former  United  States  Commissioners 
and  other  experts.  Such  annual  report  shall 
include  detailed  Information  on  all  substan- 
tive issues  raised  by  either  party  to  the 
Treaty  and  the  response  of  the  other  party 
with  regard  to  such  Issues.  Such  annual 
retx)rt  shall  be  transmitted  under  an  injunc- 
tion of  secrecy,  but  shall  be  accompanied  by 
an  unclassified  addendum  containing  such 
information  with  respect  to  the  activities  of 
the  Commission  as  can  be  made  public  con- 
sistent with  the  need  for  confidentiality  of 
Commission  proceedings  and  the  national 
security  of  the  United  States.". 

(c)  SxtTDY  AND  REPORT.— The  Director  of 
the  United  States  Arms  Control  and  Disar- 
mament Agency  shall  conduct  a  study  to  de- 
termine how  the  Standing  Consultative 
Commission  could  be  used  more  effectively 
to  resolve  arms  control  compliance  Issues. 
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The  Director  shall  report  the  results  of  this 
study  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  chairman  of  the  Commit- 
tee on  Foreign  Relations  of  the  Senate 
within  8  months  after  the  date  of  enact- 
ment of  this  Act. 

SBC  4.  COMPREHENSIVE  COMPILATION  OF  ARMS 
CONTROL  AND  DISARMAMENT  STUD- 
IKS. 

Title  III  of  the  Arms  Control  and  Disar- 
mament Act.  as  amended  by  section  3<b)  of 
this  Act,  Is  further  amended  by  adding  at 
the  end  the  foUowing: 

-SEC.  ».  COMPREHENSIVE  COMPILATION  OF  ARMS 
CONTROL  AND  DISARMAMENT  STUD- 
IES. 

"Pursuant  to  his  responsibilities  under 
section  31  of  this  Act.  and  In  order  to  en- 
hance Congressional  and  public  understand- 
ing of  arms  control  and  disarmament  issues, 
the  Director  shall  provide  to  the  Congress 
not  later  than  June  30  of  each  year  a  report 
setting  forth— 

'■(1)  a  comprehensive  list  of  studies  relat- 
ing to  arms  control  and  disarmament  issues 
concluded  during  the  previous  calendar  year 
by  government  agencies  or  for  government 
agencies  by  private  or  public  Institutions  or 
persons:  and 

"(2)  a  brief  description  of  each  such  study. 
This  report  shall  be  unclassified,  with  a 
classified  addendum  if  necessary.". 

SEC  S.  COMPLIANCE  REPORTS. 

Section  52  of  the  Arms  Control  and  Disar- 
mament Act  (22  U.S.C.  2591)  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  inserting  ".  the  Soviet  Union,  and 
other  nations"  after  "adherence  of  the 
United  SUtes":  and 

(B)  by  inserting  "the  Soviet  Union  and" 
after  "compliance  by";  and 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (2)  and  by  redesignating  para- 
graph (3)  as  paragraph  (5); 

(3)  by  inserting  the  following  after  para- 
graph (2): 

"(3)  the  section  of  the  report  dealing  with 
Soviet  adherence  shall  Include  information 
on  actions  taken  by  the  Soviet  Union  with 
regard  to  the  size,  structure,  and  disposition 
of  Its  military  forces  in  order  to  comply  with 
arms  control  agreements: 

"(4)  the  section  of  the  report  dealing  with 
adherence  by  other  nations  shall  Include  in- 
formation on  actions  taken  by  each  such 
nation  with  regard  to  the  size,  structure, 
and  disposition  of  its  military  forces  In 
order  to  comply  with  arms  control  agree- 
ments: and":  and 

(4)  in  paragraph  (5),  as  so  redesignated  by 
this  section,  by  Inserting  "the  Soviet  Union 
and"  after  "problems  of  compliance  by". 

SEC  (.  ACDA  INSPECTOR  GENERAL. 

(a)  Est ABLisHMKNT.— Title  IV  of  the  Arms 
Control  and  Disarmament  Act  (22  U.S.C. 
2581-2591)  Is  amended  by  adding  at  the  end 
the  following: 

"8EC  U.  ACDA  INSPECTOR  GENERAL 

"(A)  EsTABUsmtKNT  AHD  DUTIES.— There 
shall  be  an  Office  of  the  Inspector  General 
at  the  Agency  headed  by  the  Inspector  Gen- 
eral of  the  Agency  who  shall  have  the 
duties,  responsibilities,  and  authorities  spec- 
ified in  the  Inspector  General  Act  of  1978. 

"(b)  DoALiTT  OP  AppoiimintT.— An  indi- 
vidual appointed  to  the  position  of  Inspec- 
tor General  of  the  Department  of  State 
shall,  by  virtue  of  such  appointment,  also 
hold  the  position  of  Inspector  General  of 
the  Agency. 

"(c>  Utilizatioh  or  Staff.— The  Inspector 
General  of  the  Agency  shall  utilize  person- 
nel of  the  Office  of  the  Inspector  General 


of  the  Department  of  State  in  performing 
the  duties  of  the  Inspector  General  of  the 
Agency,  and  shall  not  appoint  any  individ- 
uals to  positions  within  the  Agency. 

"(d)  RErtRKNCss.— For  purposes  of  this 
section,  references  In  the  Inspector  General 
Act  of  1978  to  the  establishment  involved, 
to  the  head  of  the  establishment,  and  to  an 
Inspector  General  shall  be  deemed  to  be  ref- 
erences to  the  Agency,  the  Director  of  the 
Agency,  and  Inspector  General  of  the 
Agency,  respectively,  except  to  the  extent 
inconsistent  with  this  section.". 

(b)  Survey  of  ACDA  Classified  Informa- 
TiOH  SECURrrT.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Inspector  General  of  the  United  States 
Arms  Control  and  Disarmament  Agency— 

( 1 )  shall  conduct  a  survey  of  physical,  per- 
sonnel, document,  and  communications  se- 
curity programs,  procedures,  and  practices 
at  the  Agency  for  the  protection  of  classi- 
fied information:  and 

(2)  shall  submit  a  report  on  the  results  of 
that  survey,  together  with  such  recommen- 
dations for  Improvement  of  classified  infor- 
mation security  at  the  Agency  as  the  In- 
spector General  considers  appropriate,  to 
the  Director  of  the  Agency  and  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate. 

Mr.  FASCELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendment  to  the 
Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Is  there  objection  to  the 
request  of  the  gentleman  from  Flori- 
da? 

There  was  no  objection. 

Is  there  objection  to  the  initial  re- 
quest of  the  gentleman  from  Florida? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  cer- 
tainly have  no  Intention  of  objecting.  I 
yield  to  the  gentleman  from  Florida 
[Mr.  Fasckll]  for  an  explanation. 

Mr.  FASCELL.  Mr.  Speaker,  H.R. 
2689  is  a  2-year  authorization  bill  for 
the  Arms  Control  and  Disarmament 
Agency  [ACDA]  Specifically,  H.R. 
2689  authorizes  $29  million  for  fiscal 
year  1988  which  is  $3.7  million  less 
than  the  executive  branch  request  for 
ACDA  funding.  The  authorization  for 
fiscal  year  1989  is  $29.8  million.  H.R. 
2689  reflects  true  bipartisan  consensus 
of  the  Committee  on  Foreign  Affairs 
and  the  Senate  Committee  on  Foreign 
Relations  in  support  of  ACDA's  role  in 
assisting  In  the  development  and  im- 
plementation of  our  country's  arms 
control  policies. 

Mr.  Speaker,  the  Arms  Control  and 
Disarmament  Agency  was  created  by 
the  Congress  In  1961  to:  coordinate 
U.S.  arms  control  policy;  negotiate 
arms  control  agreements  with  other 
governments;  conduct  and  coordinate 
U.S.  Government-sponsored  research 
related  to  problems  of  arms  control 
and  disarmament:  and  coordinate  and 
disseminate  public  information  on  con- 
ventional arms  control  and  disarma- 
ment matters.  In  carrying  out  these 
functions,  ACDA  has  consistently  en- 


Joyed  the  solid  bipartisan  support  of 
Congress. 

Considering  these  facts,  our  ability 
In  reaching  a  consensus  at  this  time 
with  respect  to  ACDA's  future  funding 
seems  critically  appropriate  as  the 
President  and  the  General  Secretary 
of  the  Soviet  Union  have  now  met  In 
reaching  a  historic  agreement  on  the 
elimination  of  intermediate-range  nu- 
clear forces.  It  is  our  view  that 
ACDA's  role  in  this  Important  process 
has  been  quite  pronounced.  Further,  it 
is  our  belief  that  ACDA  must  and  wUl 
continue  to  play  a  significant  role  In 
the  future  formulatipn  of  U.S.  arms 
control  policies.  In  this  regard,  H.R. 
2689  contains  several  important  initia- 
tives that  are  designed  to  further  en- 
hance and  strengthen  this  small  but 
Important  agency.  These  Initiatives  In- 
clude: 

The  adoption  of  an  Initiative  pro- 
posed by  our  colleague  who  Is  the 
ranking  minority  member  of  the  com- 
mittee, Mr.  BROOMriELD,  that  ear- 
marks $780,000  per  year  in  external  re- 
search funding  to  assist  the  Bureau  of 
Verification  and  Intelligence  in 
making  assessments  with  respect  to 
possible  new  systems,  devices,  and  ca- 
pabilities for  the  verification  of  arms 
control  agreements.  These  funds  will 
be  used  to  develop  verification  tech- 
nology which  could  be  used  to  verify 
arms  control  agreements  In  such  areas 
as  chemical  weapons,  nuclear  testing, 
strategic  offensive  and  defensive  weap- 
ons systems,  as  well  as  in  the  area  of 
Intermediate-range  nuclear  forces. 

The  adoption  of  a  ceiling  on  any 
other  external  research  project  of 
$1.56  million  per  year  which  should 
serve,  in  oiu-  Judgment,  to  preserve 
ACDA's  role  in  strengthening  our  Na- 
tion's commitment  to  a  viable  nuclear 
nonproliferation  policy. 

The  adoption  of  a  sense  of  the  Con- 
gress resolution,  in  section  3,  that  ex- 
presses our  belief  that  every  effort 
should  be  made  to  address  and  resolve 
United  States-Soviet  compliance  issues 
within  the  Standing  Consultative 
Commission  [SCO. 

Also  included  in  section  3  are  two 
other  Important  reporting  require- 
ments. The  first  requirement  specifies 
that  the  President  submit  a  report 
prepared  by  the  U.S.  Commissioner  to 
the  sec  on  the  activities  of  the  Com- 
mission. In  preparing  this  report,  the 
Commissioner  Is  encouraged  to  consult 
with  former  U.S.  Commissioners  and 
other  experts.  This  report  shall  In- 
clude detailed  Information  on  major 
issues  raised  by  either  side  and  the  re- 
sponse of  the  other  side  with  regard  to 
such  issues.  The  second  requirement 
reflects  the  concern  of  our  colleague, 
Ms.  Snowx.  and  specifies  that  the  Di- 
rector of  ACDA  conduct  a  study  to  de- 
termine how  the  sec  could  be  used 
more  effectively  to  resolve  compliance 
issues.  Taken  together,  each  of  these 


reporting  requirements  should  serve  to 
enhance  the  effectiveness  of  the  SCC 
and  congressional  awareness  of  the  ac- 
tivities of  the  SCC. 

Section  5  amends  the  Pell  report  on 
United  States-Soviet  compliance  to 
lend  it  more  balance.  The  section  of 
the  report  on  Soviet  adherence  will 
now  include  relevant  Information  on 
actions  taken  by  the  Soviet  Union 
with  regard  to  the  size,  structure  and 
disposition  of  its  military  forces  In 
order  to  comply  with  existing  arms 
control  agreements.  This  House  man- 
dated position  is  especially  Important 
In  light  of  the  newly  reached  United 
States-Soviet  treaty  agreement  on  In- 
termediate-range nuclear  forces.  This 
report  will  result  in  Congress  receiving 
Information  relevant  to  Soviet  compli- 
ance, as  well  as  noncompliance  with 
arms  control  agreements. 

Finally,  section  6  establishes  an  in- 
spector general  for  ACDA,  with  the 
powers  provided  by  the  Inspector  Gen- 
eral's Act  of  1978.  In  this  regard,  the 
State  Department  Inspector  general 
will  serve  as  the  Inspector  general  for 
ACDA  but  will  not  receive  any  addi- 
tional compensation  beyond  what  he 
receives  solely  as  the  State  Depart- 
ment Inspector  general.  In  this  new  ca- 
pacity, the  Inspector  general  will  con- 
duct a  one-time  survey  of  the  security 
programs,  procedures  and  practices 
within  ACDA  and  report  his  findings 
and  recommendations  to  the  Director 
of  the  Agency. 

Mr.  Speaker,  In  closing,  I  would  say 
H.R.  2689  reflects  what  can  be  accom- 
plished when  both  the  majority  and 
minority  work  In  tandem  in  developing 
a  solid  bipartisan  consensus  with  re- 
spect to  the  operation  of  an  agency 
such  as  ACDA.  In  this  regard,  the 
committee  strongly  believes  that  each 
of  the  Initiatives  contained  In  H.R. 
2689  win  serve  to  enhance  ACDA's 
continued  and  future  role  in  the  devel- 
opment and  implementation  of  our 
Nation's  arms  control  policies.  The 
committee  tilso  believes  that  each  of 
these  Inltatlves  will  serve  to  Increase 
our  confidence  In  the  Arms  Control 
Agency  and  Improve  the  prospects  for 
reaching  new  and  verifiable  arms  con- 
trol agreements  In  the  future.  Mr. 
Speaker.  I  encourage  the  bipartisan 
adoption  of  H.R.  2689. 

Mr.  BROOMFIELD.  Further  reserv- 
ing the  right  to  object.  Mr.  Speaker,  I 
am  pleased  to  Join  Chairman  Fascell 
In  supporting  legislation  to  authorize 
the  Arms  Control  and  Disarmament 
Agency's  appropriations  for  fiscal 
years  1988  and  1989.  I  would  especially 
like  to  compliment  the  chairman  and 
his  staff  for  their  bipartisan  efforts  on 
this  bill. 

The  legislation  before  us  contains 
the  essential  provisions  of  the  previ- 
ously passed  House  bill.  In  particular, 
the  legislation  funds  the  Arms  Control 
Agency  for  fiscal  year  1988  at  slightly 
less  than  fiscal  year  1987.  The  bill  pre- 


serves my  Initiative  on  arms  control 
verification  research  while  seeking 
better  ways  to  use  the  standing  con- 
sultative commission  to  resolve  arms 
control  compliance  issues. 

Equally  important,  this  legislation 
creates  an  inspector  general  for  the 
Arms  Control  and  Disarmament 
Agency  to  ensure  Independent  exami- 
nation of  Agency  programs  and  to 
keep  the  Agency's  Director  and  the 
Congress  Informed  of  any  problem  and 
any  needed  corrective  action.  The  leg- 
islation also  requires  the  inspector 
general  to  conduct  a  security  survey  of 
how  classified  information  is  handled 
at  the  Agency. 

Finally,  this  legislation  preserves 
ACDA's  role  In  the  areas  of  nuclear 
nonproliferation  and  the  Geneva  nu- 
clear and  space  talks.  As  a  result,  I 
urge  my  colleagues  to  support  this  bill. 
This  legislation  Is  a  bipartisan  effort 
to  provide  the  Arms  Control  Agency 
the  funding  It  needs  at  a  critical  time 
In  the  arms  control  process. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Is  there  objection  to  the 
initial  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FASCKT.I..  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  Jind  extend  their  remarlcs  on  the 
bill  Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  FRIDAY.  DECEM- 
BER 11,  1987  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  1777. 
FOREIGN  RELATIONS  AUTHOR- 
IZATION ACT.  FISCAL  YEARS 
1988  AND  1^89 

Mr.  MICA.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight.  Friday.  December 
11,  1987,  to  file  a  conference  report  on 
H.R.  1777,  the  Foreign  Relations  Au- 
thorization Act,  F^cal  Years  1988  and 
1989. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


consent  that  H.R.  3317  be  re-referred 
jointly  to  those  committees  and  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REFERRAL  OF  H.R.  3317  TO 
SUNDRY  COMMITTEES 

Mr.  MILLER  of  California.  Mr. 
Speaker,  with  the  concurrence  of  the 
Committee  on  Foreign  Affairs  and  the 
Committee  on  Rules,  I  ask  unanimous 


RECLAMATION  AUTHORIZATION 
ACT  OF  1976  AMENDMENTS 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Interior  and  Insular 
Affairs  be  discharged  from  further 
consideration  of  the  Senate  bill  (S. 
649)  to  amend  the  Reclamation  Au- 
thorization Act  of  1976,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bUl.     

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  CRAIG.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not 
object,  I  yield  to  the  gentleman  from 
California  [Mr.  Miller],  chairman  of 
the  Subcommittee  on  Water  and 
Power  Resources,  to  explain  the 
Senate  bill,  S.  649. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding, 

Mr.  Speaker,  this  bill  would  increase 
the  authorization  celling  for  the  Oro- 
vllle-Tonasket  Unit  of  the  Chief 
Joseph  project  In  Washington  State 
by  $18  million. 

The  Oroville-Tonasket  Unit  was  au- 
thorized In  1976  to  Irrigate  10,000 
acres  of  land,  and  to  enhance  the 
salmon  resources.  Construction  of  the 
project  is  now  more  than  50  percent 
complete. 

The  current  cost  ceiling  is  adequate 
only  to  cover  expenditures  through 
the  end  of  fiscal  year  1987. 

This  bill  would  authorize  an  $18-mil- 
lion  increase  In  the  project's  cost  cell- 
ing. This  will  aUow  for  completion  of 
the  project. 

This  celling  increase  was  requested 
by  the  administration. 

Mr.  Speaker,  on  October  22  the 
House  passed  the  Water  and  Power 
Authorization  Act— S.  640. 

Title  II  of  that  bill  also  would  have 
increased  the  authorization  ceiling  for 
the  Oroville-Tonasket  project  by  $18 
million. 

However,  that  legislation  has  not  re- 
ceived flntj  action  by  the  Senate. 

I  am  requesting  that  this  Senate- 
passed  bill  receive  House  approval  to 
Insure  that  construction  work  on  the 
project  is  not  halted. 

This  request  has  been  reviewed  with 
the  minority  and  it  is  my  understand- 
ing there  is  no  objection. 

Mr.  CRAIG.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation. 
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Further  reserving  the  right  to 
object,  Mr.  Speaker.  I  yield  to  the  gen- 
tleman from  Washington  [Mr.  Morri- 
son] who  is  the  author  of  the  House 
version  of  S.  649. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  thank  the  gentleman 
from  Idaho  [Mr.  Craig]  for  yielding  to 
me. 

This  is  a  small  project  by  Federal 
standards  but  mighty  Important  to 
some  folks  I  represent.  This  increased 
authorization  as  approved  by  the 
Office  of  Management  and  Budget  and 
now  by  the  Congress  will  complete  a 
longstanding  and  often  frxistrating  re- 
habilitation project.  My  appreciation 
and  tHe  appreciation  of  my  people  all 
go  to  the  folks  Involved  and  particular- 
ly to  the  gentleman  from  Csdifomia 
[Mr.  Miller]. 

Mr.  CRAIG.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  thank  the 
gentleman  from  Washington  [Mr. 
Morrison]  for  his  remarks. 

Mr.  Speaker.  I  note  that  S.  649  is 
similar  to  a  provision  of  a  bill  which 
has  already  passed  the  House,  it  has 
been  supported  by  the  administration, 
and  it  is  important  to  the  completion 
of  the  project  for  the  benefit  of  the 
agricultural  interests  in  this  portion  of 
Washington,  and  for  the  completion  of 
environmental  aspects  of  the  project. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  649 
Be  it  enacted  by  the  Senate  and  House  of 
Representativea  of  the  United  States  of 
America  in  Congress  assembled,  "That  sec- 
tion 208  of  the  Reclamation  Authorization 
Act  of  1979  (90  SUt.  1324.  1327)  is  amended 
by  deleting  "$39,370,000  (January  1976 
prices),  plus  or  minus  such  amounts.  If  any,"" 
and  Inserting  in  Ueu  thereof  "88.000.000 
(January  1987  prices);  Provided,  That  of  the 
$88,000,000  authorized  herein,  only 
$18,000,000  thereof  may  be  adjusted  by  such 
amounts,  plus  or  minus."". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlenuui  from  California? 

There  was  no  objection. 


RELIGIOUS  REPRESSION  IN  THE 
SOVIET  UNION 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HENRY.  Mr.  Speaker,  today  I 
have  joined  with  Congressman  Chris 
Smith  and  a  number  of  other  Mem- 
bers in  Introducing  a  legislative  resolu- 
tion calling  for  release  of  Imprisoned 
Soviet  Christians.  Next  year  marks  the 
millenial  celebration  of  the  Russian 
Orthodox  Church— and  nothing  would 
be  more  fitting  by  way  of  recognizing 
this  event  than  a  change  of  policy  by 
the  Soviet  Government  in  recognizing 
the  religious  rights  of  the  peoples  of 
the  Soviet  Union. 

There  has  been  much  hope  raised  by 
Secretary  Gorbachev's  promise  of 
openness  and  reform  in  the  Soviet 
Union.  Last  summer,  Konstantin 
Kharchev.  chairman  of  the  Council  on 
Religious  Affairs,  promised  officials  of 
our  Government  that  religious  dissi- 
dents would  be  freed  from  jails,  pris- 
ons, lat>or  camps,  and  psychiatric  Insti- 
tutions by  the  end  of  November.  1987. 
This  promise  was  broken— and  the 
continued  Imprisonment  of  Soviet  citi- 
zens on  religious  grounds  continues. 

Last  week,  I  delivered  to  the  Soviet 
Embassy  the  following  letter,  signed 
by  some  258  of  our  colleagues  there  in 
the  House  of  Representative,  outlining 
some  n  broad  categories  of  the  types 
of  religious  oppression  and  repression 
which  Soviet  citizens  face— be  they 
Christian.  Jew.  or  Moslem.  It  is  not 
just  the  promise  of  glasnost  which  is 
important,  but  the  practices  of  the 
Soviet  government  relative  to  that 
promise  which  we  must  remember  in 
the  relationship  between  our  govern- 
ments. 

Following  is  the  letter  delivered  to 
Secretary  Gorbachev  on  behalf  of 
those  of  the  258  Members  of  the 
House  of  Representatives  who  have 
joined  in  addressing  this  Issue: 
congrkssional  human 

Rights  Caucus, 
Washington.  DC.  December  4,  1987. 
His  Excellency  Mikhail  S.  Gorbachev. 
General  Secretary  of  the  Communist  Party, 
Embassy  of  the  U.S.S.R..  122S  16th  Street 
N.  W.,  Washington,  DC. 
Dear  OEwniAi.  Secrftahy  Gorbachev:  We 
Join  in  welcoming  you  to  the  United  SUtes 
In  conjunction  with  your  forthcoming  dis- 
cussions with  President  Reagan  as  you  worlc 
towards  reaching  agreement  on  a  propKJsal 
to    reduce    intermediate    nuclear    missiles. 
While  we  share  In  the  desire  to  control  the 
proliferation  of  these  terrible  Instruments 
of  destruction,  we  must  also  share  with  you 
our  deep  concerns  regarding  human  and  re- 
ligious rights  violations  which  exist  within 
your  nation. 

While  the  reduction  of  nuclear  missiles 
would  be  a  positive  step  in  improving  rela- 
tions between  our  two  nations,  it  must  be  re- 
membered that  the  very  presence  of  these 
weapons  is  a  symptom  of  our  differences— 
not  the  root  cause.  The  core  cause  of  differ- 


ences  and   tensions   between   our   govern- 
ments is  that  of  respect  for  human  rlghU. 

Our  tradition  recognizes  human  right*  as 
divinely  endowed,  and  thus  transcending 
the  powers  of  the  sUte.  Thus,  we  regard  the 
question  of  honoring  reli^ou*  righU  of  citi- 
zens as  the  heart  of  the  human  rights  ques- 
tion. Your  tradition  recognizes  human 
rights  as  "granted  by  the  government",  and 
thus  not  having  autonony  from  the  govern- 
ment which  grants  them.  FYom  this  distinc- 
tion, are  generated  the  differences  between 
our  govemmenta  in  practices  honoring 
human  rights. 

Respectfully  we  note  that  your  govern- 
ment was  a  party  to  the  Helsinki  Accords  of 
1975.  Article  18.  which  reads  as  follows: 

"Everyone  has  the  right  to  .  .  .  manifest 
his  religion  or  belief  In  teaching,  practice, 
worship,  and  observance." 

We.  therefore,  felt  compelled  to  share 
with  you  our  concerns  for  those  institution- 
al practices  within  your  country  which  are 
In  noncompliance  with  the  Helsinki  Ac- 
cords. We  believe  these  are  objective  stand- 
ards by  which  progress  In  this  area  can  be 
measured. 

Specifically,  the  following  violations  to 
which  we  respectfully  draw  your  attention 
in  seeking  redress,  have  been  made  Itnown 
to  us  from  citizens  living  within  the 
U.S.S.R.  They  are  as  follows: 

1.  Interference  in  the  religious  governance 
of  religious  organizations  and  Institutions. 

2.  Prohibitions  against  informal  worship 
activities  of  small  gatherings  of  believers 
and  adherents. 

3.  The  denial  to  religious  organizations  of 
the  right  to  possess  real  property,  building 
properties,  or  Instnmients  of  worship. 

4.  The  prohibition  of  recognizing  religious 
organizations  as  legal  personhoods.  which 
prevents  pursual  of  legal  redress  in  courts  of 
law  and  administrative  agencies. 

5.  The  imprisonment  of  individuals  for 
practices  of  religious  belief. 

6.  The  Incarceration  of  individuals  in 
mental  and  psychiatric  Institutions  for  prac- 
tices of  religious  belief. 

7.  The  forced  closing  of  religious  Institu- 
tions. 

8.  Prohibitions  against  the  general  reli- 
gious education  of  minors. 

9.  Prohibitions  against  the  religious  activi- 
ties of  minors. 

10.  Restrictions  on  Institutions  for  theo- 
logical education  of  Orthodox.  Roman 
Catholic,  Protestant.  Jewish,  and  other  reli- 
gious bodies. 

11.  Prohibitions  against  and  limitations  on 
the  importation  and  distribution  of  religious 
materials. 

12.  Prohibitions  against  and  limitations  on 
the  Importation  of  and  free  circulation  of 
religious  materials  within  the  nation. 

13.  Discrimination  against  religious  adher- 
ents and  their  Immediate  families  in  general 
educational  opportunities. 

14.  Discrimination  against  religious  adher- 
ents and  their  immediate  families  in  em- 
ployment opportunities. 

15.  Discrimination  against  religious  adher- 
ents and  their  immediate  families  In  secur- 
ing housing  opportunities. 

16.  Prohibitions  against  ordained  clergy 
and  acknowledged  religious  leaders  in  visit- 
ing the  sick  in  hospitals,  psychiatric  Institu- 
tions, or  Jails  and  prisons. 

17.  Prohibitions  against  voluntarlstic  and 
charitable  activities  of  religious  organiza- 
tions within  the  nation. 

We  welcome  the  recent  promises  of  your 
government  In  regard  to  the  forthcoming 
release  of  religious  prisoners.  We  also  look 


forward  to  the  millennial  observation  of  the 
birth  of  the  Russian  Orthodox  Church.  We 
trust  that  such  commemoration  will  be  ac- 
companied by  renewed  recognition  of  the 
obstacles  religious  communities  have  experi- 
enced within  the  Soviet  Union  in  recent 
years. 

While  efforts  to  negotiate  an  arms  settle- 
ment represent  a  cx>mmendable  act.  once 
again  we  remind  you  that  the  question  of 
human  rights,  and  religious  rights  in  par- 
ticular, is  at  the  heart  of  the  conflict  be- 
tween our  governments.  In  keeping  with  the 
Helsinki  Accords,  we  implore  you  to  address 
these  human  rights  violations. 
Respectfully  yours. 
Paul   B.    Henry,    Howard   Wolpe.   Guy 
Vander  Jagt,  Sander  Levin,  William  D. 
Ford.  Pred  Upton.  Bob  Traxler.  BUI 
Schuette. 
Prank.  R.  Wolf.  Pat  Roberts.  Nancy  L. 
Johnson.  Tom  Ridge.  Mickey  Edwards. 
Tom     Tauke,     Curt     Weldon,     Wally 
Herger.  Carl  Pursell,  Dan  Burton.  Dan 
Coats.  Barbara  Vucanovlch. 
Ronald  D.  Coleman.  Carl  Perkins.  Lynn 
Martin.   Bill   Alexander.   John   Lewis. 
George  (Buddy)  Darden.  Tom  Lantos. 
Hank   Brown,   Dan   Gllckman.   Steny 
Hoyer,  Dan  Mica,  Lindy  Boggs. 
Walter  E.  Pauntroy,  Mike  DeWine.  BUI 
Hughes,  Don  Ritter,  James  Scheuer. 
John    Conyers,    Ekl    Markey.    Marge 
Roukema.  John  Porter,  Jim  Sensen- 
brenner.   Norman   Y.   Mlneta.   Ralph 
Regula. 
Ken    Gray.    Frank    Annunzio,    Buddy 
MacKay.  Joe  Kolter.  J.  E>ennis  Has- 
tert.  Terry  L.  Bruce.  John  Hller,  Bill 
Broomfield,    H.    James    Saxton.    Jan 
Meyers.    Claudlne    Schneider.    


BlU  Cllnger.  Sonny  Callahan,  Christo- 
pher Shays.  Tommy  F.  Robinson.  BUI 
Rlchar(Json.  Melvin  Price.  Nancy 
Pelosi.  "Timothy  J.  Penny.  Elton  Gal- 
legly.  G.V.  Montgomery.  Bruce  A. 
Morrison.  David  E.  Bonior. 

Rod  Chandler.  Sid  Morrison,  Helen 
Dellch  Bentley,  Mary  Rose  Oakar. 
Edward  Feighan.  Paul  E.  Kanjorski, 
Bob  McEwen.  Jim  Moody.  Richard  H. 
StaUings.  Doug  Walgren.  Phil  Crane. 
Newt  Gingrich. 

Jim  Jeffords.  Olympia  J.  Snowe,  Trent 
Lott.  Chris  Smith.  Ray  McGrath. 
Henry  J.  Hyde,  Pat  Williams,  Dale  E. 
Kildee,  Joe  Skeen,  John  J.  Rhodes, 
Pat  Swlndall,  Ron  Packard. 

James  McClure  Clarke,  Joe  DioGuardi, 
Ernest  Konnyu.  Bill  Archer.  Louise  M. 
Slaughter.  BUI  Goodllng.  James  M. 
Inhofe.  Jaime  B.  Fuster,  Howard  L. 
Berman.  Barney  Prank.  Les  AuColn, 
Ronnie  G.  Flippo. 

Edward  Madlgan.  Buz  Lukens.  Jim 
Llghtfoot.  Constance  MoreUa.  James 
H.  QuUlen.  BlU  Young.  Howard  Coble. 
Stan  Parrls.  BUI  Emerson.  Fred 
Grandy,  Bill  Archer.  Bob  Livingston. 

Robert  K.  Doman.  Dan  Schaefer.  Jim 
Courter.  Barbara  Boxer.  Steve  Gun- 
derson.  Robert  TorriceUl.  Mike  BUl- 
rakls,  Tom  Lewis,  Tom  BlUey,  BlU 
Lowery,  Pat  SwlndaU,  Gerry  Sikorski. 

Delbert  Latta,  Larry  Coughlin,  Nicholas 
Mavroules,  Herbert  H.  Bateman, 
Gerald  Soloman,  Clay  E.  Shaw,  Jerry 
Lewis,  Jon  Kyi,  Benjamin  A.  Oilman, 
Harris  W.  FaweU,  D.M.  Hertel,  Frank 
McCIoskey. 

Harold  L  Volkmer.  Steve  Neal,  Bob 
Carr.  BUI  Lehman,  Joe  McDade, 
Thomas     J.     Downey,     BUI     Nelson, 


Martin  Frost.  Carlos  J.  Moorhead. 
John  J.  LaFalce.  Tom  Luken.  BlU 
Gradlson. 

Cass  BaUenger.  Vln  Weber.  Dean  GaUo. 
David  O'B.  Martin,  Mike  Espy. 
Edward  P.  Boland.  Robert  J.  Mrazek. 
Connie  Mack.  Chester  Atkins.  Tom 
McMUlen.  Dennis  E.  Eckart.  Tony  P. 
Haa 

Guy  V.  Molinarl.  Frank  Horton.  Douglas 
Bereuter.  Charles  Stenholm,  Jack 
Fields.  George  E.  Brown,  Jr..  George 
C.  Wortley.  Silvio  O.  Conte.  Norman 
Dicks.  Mel  Levlne,  Beau  Boulter.  Gus 
Hawkins. 

Henry  A.  Waxman,  Matthew  F. 
McHugh.  WlUlam  J.  Coyne.  Liz  J.  Pat- 
terson. BlU  Green.  Kwelsl  Mfume. 
Albert  G.  Bustamante.  Marcy  Kaptur. 
George  J.  Hochbrueckner.  Ike  Skel- 
ton.  Ted  Weiss.  Robert  J.  Lagomar- 
slno. 

Thomas  Bllley.  Manuel  Lujan,  Jr..  Clar- 
ence MlUer.  HamUton  Fish.  Peter  W. 
Rodino.  Alex  McMUlan.  David  Dreler. 
Judd  Gregg.  Joe  Barton.  Robert  C. 
Smith.  Matthew  G.  Martinez.  Mac 
Sweeney. 

Matt  Rlnaldo.  Dan  Daniel,  Ron  Mar- 
lenee,  Gus  Yatron.  Jim  Llghtfoot. 
David  Price.  Don  Edwards.  Jim  Ober- 
star.  Dante  FasceU.  Joe  Kennedy.  Sol- 
oman Ortiz,  John  Spratt. 

Sherwood  Boehlert.  Richard  T.  Schulze, 
Dick  Armey,  Steve  Bartlett,  Bob 
Walker,  Don  J.  Pease,  Arlan  Stange- 
land.  Bob  Whittaker.  Hal  Rogers.  Don 
Sundquist.  Stephen  Solarz.  BUI  Dick- 
inson. 

Ben  Erdreich.  Charles  E.  Schumer.  Dick 
Durbin.  Eton  Bonker,  BUly  Tauzln,  Mi- 
chael A.  Andrews.  Gerry  E.  Studds. 
Jim  Cooper,  Joel  Hefley.  Thomas  Fog- 
lietta.  Thomas  J.  Manton.  Bob  Borskl. 

Mike  Synar.  Jack  Davis.  Jim  Leach,  Tom 
Carper,  Benjamin  L.  Cardln.  John 
Bryant.  Norman  F.  Lent.  James  J. 
Howard,  William  O.  Liplnskl,  Bernard 
J.  Dwyer,  Lane  Evans,  John  MUler. 

Martin  O.  Sabo.  David  E.  Bonior.  Ron 
Wyden,  Howard  C.  Nielson,  Tom 
DeLay,  Ron  De  Lugo,  Larry  Combest, 
Denny  Smith,  Larry  E.  Craig,  BUI 
Frenzel,  Lamar  Smith,  Bill  Grant, 
Wayne  Owens,  David  E.  Skaggs, 
Robert  Garcia,  Rick  Boucher. 


RESOLUTION  CALLING  UPON 
THE  GOVERNMENT  OF  THE 
SOVIET  UNION  TO  PROCLAIM 
GENERAL  AMNESTY  FOR  IM- 
PRISONED CHRISTLANS 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  today  I  am  introducing  a  res- 
olution calling  upon  the  Government 
of  the  Soviet  Union  to  proclaim  a  gen- 
eral amnesty  for  imprisoned  Chris- 
tians. The  79  Members  who  join  me  as 
original  cosponsors  hope  to  f(jcus 
much  needed  attention  on  the  plight 
of  Christians  living  in  the  Soviet 
Union.  The  evidence  clearly  suggests 
that  restrictions  on  believers  continue 
to  be  harsh,  at  times  brutal,  and  vio- 


late both  the  spirit  and  letter  of  the 
Helsinki  Pinal  Act. 

Mr.  Speaker,  70  years  after  consoli- 
dation of  the  Communist  victory  In 
the  U.S.S.R.,  pervasive  restrictions 
continue  to  be  placed  on  the  Soviet 
peoples'  right  to  worship.  Religious 
education  Is  carefully  circumscribed— 
it  is.  for  example,  illegal  to  formally 
teach  religion  to  children  under  18 
years  of  age  and  the  number  allowed 
to  attend  seminary  Is  severely  limited. 
The  Bible  and  other  religious  materi- 
al, especially  in  the  national  lan- 
guages, is  in  extremely  short  supply 
due  to  Soviet  policy. 

Of  particular  concern  to  the  believ- 
ers themselves  is  the  threat  of  KGB 
harassment,  arrest,  and  Imprisonment. 
I  hold  in  my  hand  a  list  of  171  known 
Christians  who  have  been  imprisoned 
because  of  their  faith.  Mr.  Speaker, 
this  is  only  a  partial  list  since  many 
Christians  are  incarcerated  on 
trumped  up  charges.  Despite  glasnost 
and  the  approaching  millennium  cele- 
bration, the  Soviets  continue  to  dis- 
criminate against  and  imprison  believ- 
ers from  virtually  every  faith  denomi- 
nation. Detention  is  carried  out  in  hor- 
rific psychiatric  hospitals,  those  bi- 
zarre prisons  such  as  the  dreaded  and 
infamous  Perm  Camp  No.  36-1.  or  In 
corrective  labor  colonies— the  euphe- 
mism for  slave  labor  camps.  Many  of 
the  Christian  prisoners,  such  as  those 
mentioned  in  the  resolution,  have  al- 
ready served  two  and  three  decades  of 
their  lives  in  prison. 

These  brave  souls  inspire  us  to  maxi- 
mize any  and  all  available  pressure  to 
make  the  difference— to  press,  for  the 
release  of  persecuted  believers  and  an 
improvement  in  conditions.  I  was 
pleased  to  leam  late  last  week  that  the 
language  of  the  resolution  had  to  be 
updated  before  introduction.  With  the 
promised  release  of  Anna  Chertkova,  a 
Baptist  woman  who  has  been  in  psy- 
chiatric hospitals  for  15  years,  we  were 
tentatively  able  to  remove  her  name 
from  the  list  included  in  the  resolu- 
tion. Mr.  Gorbachev  has  taken  the 
first  step— Mr.  Speaker,  we  ask  that  he 
release  the  others. 

With  the  millennium  celebration  in 
1988  of  the  adoption  of  Christianity  in 
Kievan  Rus',  it  is  increasingly  clear 
that  the  Soviets  will  attempt  to  engi- 
neer the  agenda  so  as  to  maximize 
their  standing  with  the  West  and  min- 
imize the  focus  given  to  the  spiritual 
and  religious  heritage  which  abounds 
among  the  people. 

Konstantin  Kharchev.  Chairman  of 
the  Council  on  Religious  Affairs,  has 
claimed  that  under  Gorbachev's  rule— 
"Now,  within  the  process  of  glasnost 
and  democratization  *  •  *  both  reli- 
gion and  the  churches  will  live  free 
under  socialism.  •  •  •  "  That  sounds 
nice.  But  we  are  demanding  that  the 
deeds  match  the  words.  It's  time  to 
test  the  sincerity  of  Soviet  proclama- 
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tlons  on  religious  freedom.  Mr.  Speak- 
er. I  believe  we  do  the  Christians  who 
suffer— and  all  people  of  all  faiths  who 
suffer— no  service  at  all  if  we  are 
fooled  or  co-opted  by  Soviet  rhetoric 
that  attempts  to  convince  the  world, 
and  the  West  in  particular,  that  free- 
dom of  religion  flourishes. 

For  years,  article  52  of  the  Soviet 
constitution  guaranteed  religious  free- 
dom. It  looks  good  on  paper  but  re- 
pression, not  freedom  has  been  the 
actual  Soviet  policy  concerning  reli- 
gion and  the  names  which  make  up 
this  list  paints  a  different  picture  than 
the  Soviets  would  have  us  believe. 

We  as  Members  of  Congress  must 
bear  witness  to  the  suffering  people  of 
faith  and  speak  the  truth  for  those 
who  have  no  fonom  to  present  their 
case.  This  resolution  which  I  am  intro- 
ducing asks  the  Soviets  to  declare  an 
amnesty  for  believers.  Mr.  Speaker. 
whUe  an  inestimable  number  of  men 
and  women  of  faith  have  served  time 
in  prison  t)ecause  of  their  religious  ac- 
tivities or  are  currently  serving  be- 
cause of  trumped  up  charges,  I  include 
this  list  of  known  imprisoned  Chris- 
tians in  the  Recors. 

LIST  OP  IKPRISONED  CHRISTIANS 

Samvel  Aleksanyan,  Alexander  Ivanovlch 
Andrlyets.  Anatoli  Ivanovlch  Andrlyets. 
Ivan  Yakovlevich  Antonov.  Valeri  Yurye- 
vlch  Antsipalovsky,  Grigori  Ivanovlch 
Baliish.  Olga  Barlnov,  Polanya  Yu  Batyo. 
Valentin  VasUevich  Bel.  Stepan  Belsky, 
Vaslll  Tarasovlch  Berezovsky.  Sergei  Yegor- 
ovlch  Bogdanov.  Alexander  Valerevlch  Bo- 
godlmov.  Nikolai  Yerofeyevich  Boiko. 
Andrei  Vasilyevich  Borlnsky.  Arvydas  Ce- 
kanavlclus.  Stanlslav  Romanovich  Chuda- 
kov,  Tlmofel  Ivanovlch  Krlvoberets.  Alexan- 
der Vasllievlch  Krugovykh.  Mikhail  Igna- 
tlev  Kukobaka,  Teovils  Emestovlch  Kuma, 
Alexel  Yakovlevlch  Kurkln.  Lyudmila  Ste- 
panovna  Kutran,  I.G.  Kuz,  Cheslav  Ll- 
sovsky,  Viktor  Ivanovlch  Utovchenko.  Bo- 
leslovas  Liziunas.  Oleg  Mikhailovlch  Lo- 
banov,  Vladimir  Loboda.  Gerhard  Gerhar- 
dovlch  Lolwen,  Petras  Lukosevicius.  Lev 
Grigorlevlch  Lukyanenko.  Stepan  Mefodye- 
vlch  Makhovlk.  Mykola  Stepanovych 
Mamus.  Pyotr  Mashnitsky. 

Gintautas  lesmantas.  Yakov  Yefremovlch. 
Ivashchenko,  Pavlo  Pederovych  Kampov, 
Voldermaras  Karaliunas.  Ivan  Vladlmiro- 
vlch.  Kirllyuk.  Henrikas  Kllmasauskas.  Ni- 
kolai Stepanovich  Kllmoshenko.  Pavel 
Kltmur.  Mykhallo  Klishch.  Vasyl  Antono- 
vych  Kobryn.  Hleromonk  Sawa  Kolchucln, 
Nikolai  Mikhailovlch  Kosachvlch.  Aleksei 
Nlkiflrovlch  Kotov.  Ivan  Pyodorovlch  Kova- 
lenkl,  Yuri  Sergeyevlch  Kravets.  Yakov 
Abramovlch  JCreker.  Mikhail  Sergeyevlch 
Klrvko. 

V.  Damaskln.  Vasyl  Dobra.  VUU  DogUls. 
Vasyl  Mykhallovych  Dolyshny.  Sergei  Ada- 
movlch  Dubltsky.  Konshaubl  Beklrovlch 
Dzhangetov,  Ivan  MtkXlmovlch  Fedorchuk. 
Pr.  Vladimir  Tikhonovich  Pedorenko, 
Andrei  Vladlmlrovlch  PUippov.  Balys  Ga- 
jauskas,  Nikolai  Gershkanu.  Pavel  Doro- 
feyevlch  Goloshchapov.  Mikhail  Alexandro- 
vlch  Goryanin,  Margarita  (Margarete)  Leon- 
Idovna  Gottman.  Vaslll  Ivanovlch  Grit- 
senko,  Yevgenl  Gula  Pr.  Stefanl  Hryhoro- 
vych,  Katnisya  Stepanovna  Hryhorovych. 

Gederts  Melngailis.  Aianasl  Agafonovlch 
MeLnik,  Albertas  Meskinas.  Sergei  Viadlmir- 


ovlch  Mlgachov.  Hanna  VasUevna  Mlkhal- 
lenko,  Pr.  loslf  Mlkhallov.  Oleg  Vasllievlch 
MUyutln.  Pavel  Dmltrlevlch  Mlnyakov. 
Sergei  Mlronenko.  Anatoli  Mokhlnya,  Ivan 
Motrya.  Stanlslovas  Murauskas.  Alexel 
Ivanovlch  Murkln,  Mikhail  Ivanovlch 
Murkln.  Valentin  Yerofeyevich  Naprlenko. 
Petro  Nechayuk.  Ivan  Andreyevlch  Neufeld. 
Alexander  Valentlnovlch  Ntkitkov.  Pavel 
Pyodorovlch  Novozhllov. 

Valeri  Alexandrovlch  Orlgov.  Alexander 
Mikhailovlch  Oros.  Valentlna  Serapionovna 
Pailodze.  Igor  Panachov.  V.  Pann.  Victor 
Pavlovets.  Pavel  Stepanovich  Pavlyuk.  Vlk- 
toras  Petkus,  Vasyl  Pldgorodetsky,  Vaslll 
Andreyevlch  Pirlch.  Pyodor  Plaksun.  Ivan 
Petrovlch  Plett.  Nikolai  Petrovlch  Pollsh- 
chuk.  Walter  Pretskau,  Mikhail  Alexandro- 
vlch Pshenltsyn.  Mikhail  Artemovlch  Puga- 
chov.  Yevgenl  Ntkiforovtch  Pushkov. 

Pavel  Raksha  Pr.  loslf  Rlnkevlch,  Ber- 
nard VUgelmovlch  Rosher.  Vsevelod  Stepan- 
ovich Rozhko,  Anatoli  Pydorovlch  Runov. 
Deacon  Vladimir  Stepanovich  Rusak.  Vaslll 
Pedoseyevlch  Ryzhuk.  Viktor  Yevgenyevlch 
Samsonov.  Yelena  Nikltlchna  Sannikova, 
Andreas  Schmidt.  Ivan  Selyuk.  V.  Serdyuk. 
Mikhail  Nlkolayevlch  Serin.  Nikolai  Arte- 
movlch Shabubov.  Leonid  Pyodorovlch  Sha- 
tunov.  V.  Shcherberts.  Pr.  Anatoli  Shchur. 
Vladimir  Vladlmlrovlch  Shelkov. 

Gennadi  Ivanovlch  Sheludko,  Anatoli 
Leonidovich  Sheludkov,  Ivan  Grigoryevich 
Shldych.  ShUo,  VasUl  Grlgorevlch  Shipilov, 
Sergei  Shlsh.  MikhaU  Nlkolayevlch  Sho- 
shln.  Pyotr  Yakovlevlch  Siemens,  Alexander 
Ivanovlch  Slmendyayev,  Semyon  P.  Skalich. 
Janls  Skudra.  Hryhorl  Slavsky,  Ivan  Pyo- 
dorovlch Smetana.  Mykhallo  Smozhenyk. 
Pr.  Vladimir  Solovev.  Pr.  Ihnati  Soltys.  Rlk- 
hard  Albertovich  Spalln. 

Alexander  Sergeyevlch  Splrldonov,  Alex- 
ander Vladlmlrovlch  Stepanov.  Bishop  Jull- 
gonas  Steponaviclus,  Pr.  Alfonsas  Svarlns- 
kas.  Slgltas  Tamkevlclus,  Valeri  Saflnovlch 
Tlmokhln,  Nikolai  Sergeyevlch  Tkachenko, 
Vladimir  Pydorovlch  Tulyupa.  Andrei  Vasi- 
liv,  Tatyana  Mlkhallovna  Vellkanova,  Albert 
Verbyazh.  P.  Vertan,  Zlnalda  Yakovlevna 
VUchlnskaya,  Nikolai  Genrlkhovlch  Vins. 
Alexander  Petrovlch  Vorona,  Mr.  Voveris. 
Pr.  Mykhallo  Ilych  Vynnltsky.  Fedir  Vyrsta, 
Stepan  Vyrsta,  Vladimir  Andreyevlch 
Vyushkov.  Peter  Samuilovich  Walter. 
Viktor  Samuilovich  Walter.  Alexander  Ivan- 
ovlch Yankovlch.  Ya  Yasinsky.  Vladimir  S. 
Yastrebov,  Vasill.  Ivanovlch  Yudlntsev. 
MykhaUo  Maksymovych  Yurklv.  Adam  Mik- 
hailovlch Zaxlvny.  Vyacheslav  Vasilyevich 
Z^yats,  Miu-iya  Mlkhallovna  Zhuravel. 


DEPLORING  VIOLENCE  IN  HAITI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  the  Organization  of  Ameri- 
can States  has  issued  a  statement  fol- 
lowing their  special  session  on  Haiti. 
After  ignoring  Haiti  and  Haiti's  diffi- 
culties for  several  months  they  finally 
met  aind  issued  a  statement  on  the  vio- 
lence in  Haiti.  The  statement  said  that 
the  Organization  of  American  States 
deplored  the  violence  that  alx)rted  the 
November  29  elections.  It  called  on  the 
military  junta  to  take  all  necessary 
measures  to  restore  the  democratic 
process  by  holding  free  elections. 


Haiti's  Foreign  Minister  showed  up 
at  that  meeting  and  claimed  that  de- 
mocracy will  soon  be  a  reality  in  Haiti, 
but  members  of  Haiti's  mass  popular 
coalition  organization,  the  National 
Front  for  Concerted  Effort,  also 
showed  up  outside  the  meeting  and 
stated  that  the  Organization  of  Ameri- 
can States  session  should  have  taken  a 
much  stronger  stand. 

They  should  have  called  for  the 
international  isolation  of  Haiti,  or  at 
the  very  least  they  should  have  issued 
a  statement  of  support  for  the  nine- 
member  provisional  electoral  council 
of  Haiti  which  was  illegally  disbanded 
by  the  military  Junta  on  November  29. 

Mr.  Speaker,  for  the  Foreign  Minis- 
ter of  Haiti  to  show  up  at  the  OAS 
meeting  as  he  did  is  slmllso-  to  having 
Al  Capone,  after  the  St.  Valentine's 
Day  massacre  In  Chicago,  show  up  at 
the  FBI  headquarters  and  state  that 
at  least  he  was  going  to  organize  law 
and  order  in  Chicago. 

D  1900 

The  very  people  who  were  responsi- 
ble for  violence,  for  the  massacre  now 
said  they  are  going  to  organize  law  and 
order. 

The  OAS  is  also  very  concerned 
about  the  fact  that  Haiti's  internal  af- 
fairs should  l)e  respected.  Mr.  Speaker, 
the  Internal  affairs  of  Haiti  are  inex- 
tricably Interwoven  with  the  policy  of 
the  United  States  State  Department, 
this  administration  and  previous  ad- 
ministrations. The  United  States  is  In- 
extricably interwoven  into  the  inter- 
nal affairs  of  Haiti.  You  cannot  sepa- 
rate Haiti  from  the  United  States,  you 
cannot  separate  Haiti  from  certain 
other  countries  that  have  given  it  a 
tremendous  amount  of  aid.  Not  only 
has  the  United  States  funded  the  Gov- 
ernment of  Haiti,  the  present  govern- 
ment and  the  past  dictatorships,  but 
the  United  States  Government  also  is 
directly  responsible  for  setting  up  the 
present  military  government. 

They  could  have  taken  some  other 
alternatives,  but  they  chose  to  empow- 
er the  military  government,  the  sol- 
diers instead,  and  what  we  have  now  is 
a  betrayal  of  the  trust  that  was  placed 
in  those  soldiers,  those  generals  by  the 
U.S.  Government.  We  did  it.  We  put 
them  in  power,  the  people  who  are  re- 
sponsible for  the  massacre  on  Novem- 
ber 29. 

Mr.  Speaker,  I  include  for  the 
Record  an  editorial  which  appeared  in 
today's  New  York  Times  regarding 
yesterday's  OAS  statement  on  Haiti. 
The  New  York  Times  editorial  says 
that  the  OAS  was  too  timid.  The  New 
York  Times  calls  for  the  OAS  presence 
in  Haiti  immediately  to  assist  In  £iny 
new  elections.  The  Times  editorial 
notes  that  the  OAS  opposition  to 
Intervention  is  understandable,  but 
Haiti  is  a  special  case,  not  one  of  civil 
war  but  of  anarchy,  and  there  Is  a 


precedent.  In  the  past,  the  OAS  was 
instrumental  in  establishing,  supervis- 
ing suid  guarding  free  elections  in  the 
Dominican  Republic,  which  is  on  the 
same  island  of  Hispaniola  as  Haiti. 

I  also  will  include  with  my  statement 
for  the  Record  a  report  which  was  re- 
leased by  a  20-member  election  otwerv- 
er  team  which  was  in  Haiti  on  Novem- 
ber 29.  The  delegation  was  put  togeth- 
er by  the  Washington  Office  on  Haiti, 
a  research  and  policy  group.  Also 
Bread  for  the  World  was  a  part  of  this 
and  the  Society  of  African  Mission  Fa- 
thers was  a  part  of  this  observer 
group.  They  were  witnesses  to  and 
were  caught  up  in  the  violence  in  Haiti 
on  November  29. 

The  delegation  says  In  its  report 
that  while  it  applauds  the  United 
States  decision  to  suspend  all  nonhu- 
manitarian  aid  to  Haiti,  certain  other 
important  conditions  should  be  ^et 
before  that  aid  is  restored. 

While  everyone  Is  currently  focusing 
on  the  summit  taking  place  here  In 
Washington  between  President 
Reagsoi  and  Soviet  leader  Gorbachev, 
I  hope  we  do  not  forget  the  people  of 
Haiti  and  their  efforts  to  have  demo- 
cratic rule  In  their  country.  Yesterday 
the  Haitians  held  a  general  strike  to 
protest  the  violence  of  November  29. 
They  are  having  another  one  today  In 
which  they  are  calling  for  the  military 
government  to  step  down  and  for  the 
reinstatement  of  the  illegally  disband- 
ed Electoral  Council. 

We  must  support  the  general  strike 
and  we  must  support  all  other  efforts 
in  opposition  to  the  brutality  of  the 
military  government,  of  the  army  and 
the  terrorist  groups  in  Haiti.  We  are 
inextricably  Interwoven  Into  the  Inter- 
nal affairs  of  Haiti.  Our  job  Is  to  get 
out  of  the  Internal  affairs  of  Haiti.  We 
organized  an  interim  government.  The 
people  of  Haiti  established  a  constitu- 
tion. 

We  can  get  out  of  Haiti.  We  can  stop 
being  a  part  of  their  internal  affairs 
when  they  have  free  elections. 

If  we  take  steps  to  guarantee  that 
free  election,  we  will  no  longer  be  In- 
volved in  their  Internal  affairs.  We 
must  do  everything  possible  to  guaran- 
tee that  the  Haitian  people,  the 
masses,  not  the  brutal  elite,  not  the 
people  who  have  the  guns,  but  the 
masses  have  a  free  election  in  Haiti 
and  have  it  as  soon  as  possible. 
The  articles  referred  to  follow: 
[Prom  the  New  York  Times,  Dec.  8.  1987] 

An  Inter-American  Force  por  Haiti 
The  Organization  of  American  States  was 
too  timid  yesterday  In  backing  free  elections 
in  Haiti  without  endorsing  an  Inter-Ameri- 
can force  to  guarantee  the  process.  Only  the 
most  compelling  circumstances  can  justify 
armed  Infringements  of  national  sovereign- 
ty. Those  circumstances  prevail  In  Haiti 
today: 

A  junta  permits  chaos  and  terror.  It  falls 
to  fulfill  Its  duty  to  hold  elections.  And 
there  exists  a  legitimate  national  Institution 


capable  of  carrying  out  a  democratic  vote  if 
protected. 

Haiti's  two-year-old  struggle  for  democra- 
cy last  week  succumbed  to  a  wave  of  vio- 
lence that  was  at  least  tolerated,  and  per- 
haps orchestrated,  by  Gen.  Henri  Namphy's 
military  junta.  The  junta  then  and  since 
has  made  plain  Its  refusal  to  countenance  a 
truly  free  election.  Apparently  it  fears  that 
doing  so  might  produce  a  President  deter- 
mined to  end  open  criminality  and  special 
privileges. 

A  tenuous  calm  now  holds.  But  the  demo- 
cratically minded  Haitians  who  filled  the 
streets  In  the  past  are  sure  to  do  so  again, 
with  a  risk  of  violent  new  repression  and 
possible  civil  war.  A  descent  Into  deeper 
tragedy  may  be  Inescapable  without  Inter- 
American  Intervention  to  reconstitute  the 
betrayed  election  under  the  original  elector- 
al council.  That  body,  established  by  a  pop- 
ularly ratified  Constitution  and  with  mem- 
bers nominated  by  representative  civic 
groups.  Is  Haiti's  only  existing  Institution 
with  unquestionable  democratic  legitimacy. 

O.A.S.  opposition  to  intervention  is  under- 
standable. Nicaragua  Is  not  alone  In  fearing 
a  precedent.  But  Haiti  is  a  special  case,  not 
one  of  civil  war  but  of  anarchy.  And  there  is 
a  relevant  precedent.  Today's  democratic 
Government  In  the  Dominican  Republic. 
Haiti's  Island  neighbor,  owes  much  to  an 
election  guarded  by  the  O.A.S. 

Unlike  that  Dominican  force,  an  O.A.S. 
presence  in  Haiti  should  exclude  U.S.  sol- 
diers and  rely  on  Latin  American  and  West 
Indian  contingents.  Washington  Is  still  re- 
sented by  some  Haitian  nationalists  for  its 
1915-34  occupation,  and  remains  far  too 
closely  identified  with  the  failed  Namphy 
junta. 

More  drift  and  more  disaster  In  Haiti  can 
be  averted— but  only  If  other  hemisphere 
countries  act,  together  and  quickly. 

The  Haitian  Elections 
[Statement  of  an  Independent  delegation  of 

International  observers] 
Despite  strong  and  often  successful  efforts 
by  the  Haitian  electoral  council  and  people 
to  carry  out  fair  national  elections  last 
Sunday,  November  29,  government-sanc- 
tioned disruptions  prevented  this  step 
toward  democracy  from  succeeding,  con- 
cluded an  Independent  delegation  of  U.S. 
and  Haitian  representatives  that  observed 
the  recent  elections  in  Haiti. 

The  commitment  of  the  Haitian  people  to 
making  democracy  work  was  evident,  the 
delegation  found.  One  elderly  man.  at  a 
polling  place  in  Port-au-Prince,  the  Haitian 
capital,  said  proudly  that  he  would  vote  de- 
spite the  threat  of  violence,  and  was  not 
afraid.  Less  than  10  minutes  later,  the  man 
was  dead— killed  by  bullets  from  a  mob  of 
people  Identified  by  Haitian  sources  as  con- 
nected with  military  and  other  right  wing 
repressive  forces  in  Haiti.  The  mob  descend- 
ed on  the  mans  polling  place  just  minutes 
after  the  departure  of  members  of  the  dele- 
gation and  later  confronted  and  threatened 
our  delegation.  Military  forces  nearby  did 
nothing  to  prevent  the  massacre,  which  re- 
sulted In  15  dead  and  23  wounded. 

The  20  person  delegation,  cosponsored  by 
the  Washington  Office  on  Haiti,  Bread  for 
the  World,  and  the  Society  of  African  Mis- 
sion Fathers,  observed  the  elections  at  poll- 
ing places  in  Port-au-Prince  and  in  the  Cen- 
tral Plateau  region  near  the  town  of 
Hlnche.  The  delegation  included  representa- 
tives of  religious,  development  and  human 
rights  groups  from  throughout  the  United 
States  as  well  as  Haiti. 


During  Its  work,  the  delegation  observed 
the  following: 

In  rural  areas,  electoral  officials  and 
voters  made  effective  efforts  to  carry  out 
balloting,  despite  long  lists  of  candidates 
and  the  late  arrival  of  election  materials  at 
many  election  sites; 

Long  lines  of  Haitians  were  seen  waiting 
at  polling  stations  to  vote,  before  the  6  a.m. 
starting  time  for  the  election; 

There  was  significant  military  presence, 
particularly  in  Port-au-Prince,  where  the 
major  disruptions  occurred,  yet  no  security 
was  provided  for  voters  to  protect  them 
from  violence  that  killed  at  least  23  and 
wounded  at  least  67  persons  In  election-re- 
lated incidents  on  Sunday; 

When  the  electoral  council  postponed  the 
scheduled  daylong  elections  at  9:15  a.m.. 
citing  the  lack  of  security  to  combat  wide- 
spread violence,  many  Haitian  voters  ex- 
pressed disappointment  and  anger.  Their 
anger  was  directed  both  at  the  current  Hai- 
tian government  and  at  the  United  States 
for  Its  role  In  supporting,  through  military 
and  economic  assistance,  the  current  gov- 
ernment that  had  such  a  heavy  role  in  dis- 
rupting the  electoral  process. 

Prom  these  and  other  ot>servations.  the 
delegation  concluded: 

The  Haitian  people  can  carry  out  free 
elections,  provided  violence  and  Intimida- 
tion are  not  allowed  to  threaten  the  entire 
process,  as  occurred  for  weeks  preceding 
Sunday  as  well  as  on  Sunday  Itself.  While 
the  elections  show  the  powerful  force  of  the 
Haitian  military  that  needs  to  be  firmly  con- 
trolled if  democracy  is  to  prevail,  the  same 
elections  also  show  that  Haitians  are  eager 
for  a  democratic  society,  and  can  carry  out 
an  election  even  In  a  climate  where  intimi- 
dation efforts  are  strong. 

Notwithstanding  the  declaration  by  Gen- 
eral Namphy  after  he  dissolved  the  Provi- 
sional Electoral  Council  and  that  a  new 
president  would  be  Inaugurated  on  Febru- 
ary 7,  1988,  It  is  clear  to  the  delegation  that 
a  free  electoral  process  cannot  function  as 
long  as  this  government  remains  In  power. 

The  current  Haitian  government  not  only 
failed  to  provide  protection  for  voters  In 
areas  where  violence  was  most  likely,  but  so- 
called  security  forces  were  Involved  in  ef- 
forts to  disrupt  the  electoral  process. 

Where  p>eoples'  organizations  and  grass- 
roots groups  were  organized  and  effective, 
as  occurred  in  the  rural  areas  of  Hinche. 
elections  went  more  smoothly  and  appeared 
on  their  way  to  success.  But  In  areas  where 
repressive  forces,  such  as  the  military  and 
bands  of  armed  loyalists  to  previous  dictato- 
rial regimes,  are  stronger,  there  was  much 
more  susceptibility  to  extremely  violent  dis- 
ruptions by  armed  groups. 

Independent  International  observers  were 
welcomed  as  added  security  by  Haitian 
voters  and  electoral  officials,  despite  claims 
by  the  current  Haitian  government  that  for- 
eign observers  contributed  to  the  postpone- 
ment of  the  elections  less  than  four  hours 
after  they  began. 

background  on  the  electoral  process 
The  November  29  elections  for  President 
and  for  legislative  positions  were  carried  out 
under  the  Independent  Provisiontd  Electoral 
CouncU  (CEP)  as  prescribed  by  the  new  HeU- 
tian  constitution  adopted  overwhelmingly  in 
a  March  29.  1987  national  referendum.  The 
Council  was  repeatedly  frustrated  in  its  ef- 
forts to  conduct  the  elections  by  the  Nation- 
al Council  of  Government  (CNG).  Haiti's  In- 
terim government  Installed  after  the  over- 
throw of  Jean  Claude  Duvaller  in  February 


34398 


CONGRESSIONAL  RECORD— HOUSE 


December  8,  1987 


19M.  The  CNO  attempted  to  wrest  control 
of  the  electoral  process  from  the  electoral 
council  In  June,  but  was  thwarted  by  a  wide- 
spread general  strike  and  street  demonstra- 
tions that  pressured  the  government  to 
return  control  to  the  CEP.  Military  vio- 
lence, and  repeated  efforts  to  bum  and  de- 
stroy election  buildings  and  documents,  con- 
tributed to  a  general  atmosphere  of  Intimi- 
dation and  chaos  in  many  areas  of  the  coun- 
try. Despite  the  threats,  however,  the  Hai- 
tian people  registered  to  vote  in  Impressive 
numbers— over  73%  of  the  3  million  Hai- 
tians eligible  to  vote  registered  by  early  No- 
vember. 

Under  the  30  year  regime  of  the  Duva- 
llers,  which  ended  last  year,  repression  was 
rampant  and  a  small  elite  controlled  the 
great  bulk  of  the  wealth  in  Haiti.  Mean- 
while Haiti  became  the  poorest  country  in 
the  Western  Hemisphere,  with  virtually  no 
political  participation  and  social  Justice  for 
the  peasants  and  poor  city  dwellers  In  the 
nation. 

WHAT  IS  AT  STAKK— AND  THE  U.S.  ROLE 

Until  a  democratically-elected  government 
responsive  to  the  people's  needs  is  in  place 
In  Haiti,  there  is  no  way  that  economic  life 
can  improve  for  the  millions  of  Haitians 
who  are  poor  and  hungry.  Today,  U.S.  mili- 
tary and  economic  aid  channelled  through 
the  CNG  only  solidifies  the  abuses  that  pre- 
vents grassroots,  people-oriented  develop- 
ment in  Haiti. 

While  we  applaud  the  U.S.  government's 
decision  to  suspend  all  non-humanit&rlan 
aid  to  Haiti,  we  believe  that  certain  impor- 
tant conditions  should  be  met  before  aid  is 
restored: 

1.  The  CNG  should  be  removed  from 
office  and  a  new  provisional  government 
committed  to  constitutional  rule  should 
take  office. 

2.  The  Provisional  Electoral  Council 
should  be  restored  to  its  role  under  the  con- 
stitution euid  proceed  with  arrangements  for 
national  elections. 

In  addition,  the  United  States  should: 

1.  Use  its  voice  and  vote  to  oppose  any 
mtiltilateral  development  bank  assistance  to 
Haiti  until  the  two  conditions  above  are 
met. 

2.  Enter  Into  discussions  with  the  Provi- 
sional Electoral  Council,  with  Haitian 
Church  leaders,  human  rights  advocates 
and  political  party  leaders  to  determine  the 
appropriate  direction  for  U.S.  policy.  Until 
that  discussion  takes  place,  the  U.S.  should 
not  consider  Intervention  into  Haiti,  but 
should  respond  to  the  points  of  view  ex- 
pressed by  the  nation's  leaders  on  what  con- 
structive role  the  U.S..  in  conjunction  with 
the  community  of  nations,  can  play  in  sup- 
porting the  empowerment  of  the  Haitian 
People. 

STATEXKNT  or  ELLKN  LATItAIf 

I  am  Ellen  Layman,  and  I  represented  the 
Church  of  the  Brethem  as  an  observer  of 
the  national  elections  in  Haiti  on  Sunday.  I 
served  as  part  of  a  siz-member  observer  dele- 
gation—four Americans  and  two  Haitians— 
which  stayed  in  Port-au-Prtnce. 

We  visited  three  polling  places  and  saw 
voting  taking  place  at  only  one.  Two  of  the 
polling  places — Sacre  Coeur  and  the  school 
Argentine  de  Bellegarde— were  disrupted  by 
brutal  violence. 

When  the  six  of  us  made  a  narrow  escape 
from  an  advancing  mob  brandishing  sticks. 
Iron  pipes,  machetes  and  guns,  we  still  be- 
lieved that  Argentine  de  Bellegswde  referred 
to  a  school  with  a  spacious  courtyard  where 
dx  polling  stations  would  serve  the  crowds 


earger  to  vote.  We  had  been  at  the  school  at 
about  7  a.m.  Sunday  and  heard  shots  fired 
nearby.  The  waiting  voters  inunedlately 
began  preparations  to  defend  their  poll- 
piling  up  rocks,  breaking  cinder  blocks  into 
throwable  chunks  and  positioning  sticks  at 
intervals  near  the  courtyard  entrance. 

We  talked  to  a  number  of  the  voters  and 
were  Impressed  by  their  determination  to 
vote,  by  their  expressed  lack  of  fear  and 
their  belief  that  the  election  would  proceed. 
Two  people  stood  out— a  young  woman  of  26 
who  said  she  was  not  afraid:  "I  am  strong," 
she  told  us,  flexing  a  muscle,  and  an  older 
man  of  perhaps  60  who  was  fiercely  insist- 
ent that  no  one  would  stand  in  the  way  of 
his  casting  a  vote. 

Upon  leaving  Argentine  de  Bellegarde,  we 
went  to  Sacre  Coeur  where  a  mob  had  en- 
tered the  church  at  about  6  a.m.,  shot  at  the 
worshipers  and  vandalized  and  descrated 
the  church.  We  heard  the  tape  a  reporter 
had  made  of  the  attack  and  letuTied  that 
there  had  been  no  police  or  military  protec- 
tion. Still,  less  than  an  hour  later,  lines  of 
voters  awaited  the  opening  of  the  polls, 
proudly  clutching  the  white  slips  of  paper 
that  verified  their  eligibility  to  vote. 

We  saw  six  or  seven  people  actually  vote. 
Then,  as  we  left  Sacre  Coeur  to  make  phone 
calls  to  arrange  the  rest  of  our  tour,  we  were 
confronted  by  a  mob  of  about  100  men, 
shouting  at  us  and  brandishing  their  weap- 
ons. Our  driver  managed  to  shift  Into  re- 
verse, but  as  we  began  our  retreat  from  the 
mob.  the  men  broke  Into  a  run.  attempting 
to  thwart  our  getaway.  Fortunately,  we 
were  able  to  slip  down  a  side  street  to 
safety,  eventually  seeking  refuge  In  the  pri- 
vate home  of  a  Haitian  family  where  we 
spent  the  next  25  hours  In  hiding,  hearing 
the  barrage  of  gimflre  that  terrorized  Port- 
au-Prince  throughout  the  night,  experienc- 
ing a  blackout  and  tensing  as  cars  of  armed 
men  slowly  passed  the  house. 

In  our  very  brief  tenure  as  observers,  we 
saw  a  body  sprawled  by  the  side  of  the 
street,  a  burned-out  service  station,  smashed 
cars,  barricaded  streets — and  truckloads  of 
armed,  uniformed  soldiers  and  policemen 
watching  passing  traffic,  but  taking  no 
action  to  halt  the  violence  that,  at  least  In 
our  experience,  was  taking  place  where  they 
could  both  see  and  hear  it. 

We  learned  of  the  Argentine  de  Belle- 
garde massacre  after  we  were  safely  In 
hiding.  An  eyewitness  who  knew  our  driver 
and  his  car  said  he  saw  us  leave  and  that 
the  mob  attacked  about  three  minutes  later. 
Fifteen  people  were  slaughtered  in  the 
courtyard  and  the  school.  Stloks  and  stones, 
even  In  the  hands  of  determined,  strong 
people,  are  no  match  for  guns  and  ma- 
chetes. The  old  man  died  there,  probably 
less  than  10  minutes  after  he  assured  us 
that  he  intended  to  vote  and  he  would  not 
be  Intimidated  by  thugs. 

We  left  with  two  competing  observa- 
tions—the unimpeded  violence  that  eventu- 
ally shut  down  the  election  and  claimed  the 
lives  of  people  whose  only  offense  was  a 
desire  to  vote  or  an  obligation  to  report  the 
news,  and  the  Intense  determination  of  the 
Haitian  people  to  participate  in  the  demo- 
cratic process.  They  displayed  an  unmistak- 
able resolve  that  the  dream  of  free  and  fair 
elections  must  some  day  be  realized. 


tleman  from  California  [Mr.  HxnrrER] 
is  recognized  for  5  minutes. 

Mr.  HUNTER.  Mr.  Speaker.  I  rise 
today  to  bring  to  my  colleagues  atten- 
tion tlie  story  of  a  hard-worlLing  and 
successful  American  family.  The  Por- 
naca  Family  Bakery,  the  largest 
family  owned  and  operated  bakery  in 
San  Diego,  is  celebrating  its  75th  anni- 
versary this  month.  The  bakery  today 
produces  about  950,000  pounds  of 
bakery  product  per  week,  and  present- 
ly employs  about  320  people. 

The  Pomaca  Family  Bakery  was 
founded  in  1912  by  Mario  Fomaca.  an 
Italian  inmiigrant  who  came  through 
EHlis  Island  and  made  his  way  to  Los 
Angeles.  In  Los  Angeles,  Mario  made 
friends  with  another  Italian  immi- 
grant, a  banker,  who  wanted  to  loan 
Mario  money  to  purchase  some  land  to 
the  west  of  downtown  Los  Angeles. 
Mario  declined  his  offer  because  he 
had  already  planned  on  moving  to  San 
Diego  to  buy  a  bakery.  Mario  did  Just 
that. 

As  was  the  case  with  the  majority  of 
Americans,  the  1930's  were  very  diffi- 
cult for  the  Fomacas.  During  the  de- 
pression the  bakery  came  very  close  to 
shutting  down.  Only  with  a  combina- 
tion of  luck,  business  skill,  and  most 
importantly,  family  togetherness,  was 
it  able  to  survive. 

During  World  War  II,  many  Fomaca 
employees  went  overseas  to  fight  for 
our  country,  resulting  in  a  labor  short- 
age. In  order  to  make  up  for  the  loss 
in  employees.  Mr.  Pomaca  sponsored 
several  Mexican  employees  for  U.S. 
citizenship.  Some  of  their  children  and 
grandchildren  still  work  at  the  bakery 
today. 

Among  the  ideas  and  values  that 
Mario  Pomaca  brought  with  him  from 
his  native  Italy,  was  a  strong  sense  of 
family.  It  is  this  sense  of  family  that 
has  guided  the  Pomaca  Family  Bakery 
through  75  years  of  hard  work  and 
sacrifice.  It  is  this  family  strength,  di- 
rection, and  togetherness,  that  has 
made  the  Pomaca  Family  Bakery  so 
successful. 

Mr.  Speaker,  in  honor  of  its  75th 
year,  the  Fomaca  Bakery  has  intro- 
duced a  "Bom  in  America"  bread  line. 
The  red,  white,  and  blue  label  boasts 
of  rye  from  South  Dakota,  oats  from 
Minnesota,  butter  from  California, 
and  ingredients  from  eight  other 
States.  I  know  that  my  colleagues  join 
me  in  saying  "congratulations"  to  the 
Fomaca  family. 


IN  HONOR  OF  75TH  ANNIVERSA- 
RY OP  THE  PORNACA  FAMILY 
BAKERY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


IN  HONOR  OP  DR.  FRANK  G. 
BURKE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Louisiana  [Mrs. 
BocGS]  is  recognized  for  5  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  on  Oecember  4 
I  was  present  at  a  very  special  event  held  at 
the  National  Archives.  It  was  the  sweahng-tn 
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ceremony  for  the  seventh  Archivist  of  the 
United  States,  Dr.  Don  W.  Wilson.  The  Presi- 
dent of  the  United  States  was  there  to  partici- 
pate In  the  event,  and  our  colleague,  Dick 
Cheney,  conducted  the  swearing  in.  The 
President  spoke  eloquently  on  the  importance 
of  preserving  the  memory  of  the  United 
States,  which  Is  the  job  of  the  Archivist.  I  con- 
gratulate the  new  Archivist  and  wish  him  well 
as  he  assumes  his  important  duties. 

I  would  like  at  this  time.  Mr.  Speaker,  to  pay 
a  special  tribute  to  the  man  who  has  served 
as  Acting  Archivist  of  the  United  States  for  the 
past  32  months.  Dr.  Frank  G.  Burke.  Dr.  Burke 
assumed  the  post  shortly  after  the  National 
Archives  and  Records  Administration  became 
an  independent  agency  in  1984.  His  profes- 
sionalism as  a  historian,  archivist,  and  admin- 
istrator served  the  National  Archives  well 
during  this  crucial  period  in  the  agency's  histo- 
ry. Dr.  Burke  came  to  the  National  Archives 
from  the  Library  of  Congress  in  1967.  He 
became  director  of  the  National  Historical 
Publications  and  Records  Commission 
[NHPRC]  in  1975,  before  assuming  the  duties 
of  Acting  Archivist  in  1984.  He  brought  skill 
and  dedication  to  the  task  of  preserving  the 
historical  records  of  this  Nation,  and  he  has 
accomplished  a  great  deal.  Dr.  Burke  will 
return  to  his  duties  as  director  of  the  NHPRC, 
where  he  will  continue  to  play  a  leading  role  in 
preserving  historical  records  and  providing  for 
their  dissemination  in  scholarty  editions.  Mr. 
Speaker,  we  owe  a  great  debt  to  such  out- 
standing professionals  as  Dr.  Burke,  who  qui- 
etly and  without  fanfare  go  about  the  task  of 
preserving  for  future  generations  the  rich  herit- 
age of  this  Nation,  and  we  look  fon*^ard  to  the 
important  contributions  he  will  continue  to 
make  In  the  future. 

I  am  pleased  to  sponsor  a  resolution  to 
commend  C3r.  Burke  for  his  sen/ice  to  the 
country.  The  text  of  the  resolution  follows  my 
statement.  Senator  Mark  Hatfield  has  intro- 
duced a  companion  resolution  in  the  other 
body. 

H.  Con.  Res.  224 
Whereas  Dr.  Frank  G.  Burke  has  spent 
the  past  two-and-a-half  years  In  the  Presl- 
dentlally  appointed  role  of  Acting  Archivist 
of  the  National  Archives; 

Whereas  In  the  capacity  of  Acting  Archi- 
vist he  also  has  served  as  Acting  Chairman 
of  the  National  Historical  Publications  and 
Records  Commission; 

Whereas  from  1975  through  1985  he 
served  as  the  Executive  Director  of  the  Na- 
tional Historical  Publications  and  Records 
Commission; 

Whereas  from  1974  through  1975,  he  also 
served  as  an  assistant  to  the  Archivist  of  the 
United  States; 

Whereas  from  1968  through  1974,  he 
served  as  Director  of  Educational  Programs 
for  the  National  Archives; 

Whereas  In  all  of  these  positions  he  has 
demonstrated  leadership  and  dedication  In 
the  preservation  and  availability  of  histori- 
cal documents  in  both  National  and  State 
archives; 

Whereas  he  worked  tirelessly  to  achieve 
the  goal  of  returning  the  National  Archives 
and  Records  Administration  to  the  status  of 
an  Independent  Federal  agency; 

Whereas  as  Acting  Archivist  he  directed 
the  transition  of  the  National  Archives  from 
the  General  Services  Administration  to  its 
Independent  status; 


Whereas  taking  immediate  advantage  of 
the  new  status  of  the  National  Archives  and 
Records  Administration,  he  led  an  aggres- 
sive campaign  to  rejuvenate  and  establish 
healthy  growth  In  the  Archives; 

Whereas  he  implemented  a  program  fo- 
cusing upon  technological  advancement  to 
enhance  archival  preservation  and  the  over- 
all documentation  of  historical  records; 

Whereas  such  program  pioneered  an  elec- 
tronic Imaging  system  and  a  life-cycle 
system  of  records; 

Whereas  representing  the  Office  of  Presi- 
dential Libraries  in  the  National  Archives 
he  joined  President  Reagan  In  Atlanta, 
Georgia,  on  October  1.  1986,  In  order  to  pre- 
side over  the  Opening  of  the  Carter  Presi- 
dential Library; 

Whereas  In  an  effort  to  enhance  the  col- 
lection of  Important  historical  docimients 
he  secured  the  transfer  of  the  Vietnam  War 
records  from  the  United  States  Army  to  the 
National  Archives  on  April  27,  1986; 

Whereas  he  successfully  organized  the  Na- 
tional Archives  celebration  of  the  200th  an- 
niversary of  the  signing  of  the  Constitution 
of  the  United  States  of  America,  which  Is 
preserved  and  displayed  at  the  National  Ar- 
chives; and 

Whereas  through  his  long  and  decorated 
service  to  the  National  Archives  and  the 
field  of  public  records  he  has  remained 
steadfast  In  his  quest  to  protect  our  nation- 
al memory  and  keep  the  ties  to  our  history 
alive  for  the  future:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring}.  That  it  is  the  sense 
of  the  Congress  to  recognize  and  express 
the  sincere  gratitude  of  the  Congress  with 
respect  to  the  tremendous  contributions  to 
the  United  States  of  Dr.  Prank  G.  Burke. 

Sec.  2.  The  Clerk  of  the  House  of  Repre- 
sentatives shall  transmit  a  copy  of  this  reso- 
lution to  Dr.  Burke. 


My  sympathy  goes  to  his  wife,  Lucile,  and 
his  two  daughters. 

Howard  Pyle  was  a  good  man,  and  I  will 
miss  him.  ' 


TRIBUTE      TO      HOWARD      PYLE. 

TWO-TERM  GOVERNOR  OP  AR- 
IZONA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker.  Howard  Pyle,  a 
two-term  Governor  of  Arizona  and  a  good 
friend,  died  in  Tempe  last  Sunday. 

Howard  Pyle  was  a  truly  great  American 
and  one  of  the  leading  figures  of  his  genera- 
tion in  Arizona.  His  career  in  business,  broad- 
casting and  his  work  in  the  White  House  left  a 
positive  imprint  on  his  State  and  Nation. 

Along  with  Bany  Goldwater  and  John 
Rhodes  and  a  handful  of  other  GOP  leaders, 
Howard  Pyle  was  a  key  figure  in  the  rebirth  of 
the  Republican  Party  in  Arizona.  Over  a 
decade  or  two,  they  turned  a  semipermanent 
minority  party  into  a  Republican  Party  of  win- 
ners. 

Howard  Pyle  served  as  Governor  from  1951 
to  1955,  and  was  the  first  Republican  to  hold 
the  post  in  22  years. 

He  served  under  President  Eisenhower  as  a 
deputy  assistant  for  Federal-State  relations 
and  later  was  president  of  the  National  Safety 
Council  and  chairman  of  the  Federal  Occupa- 
tional Health  and  Safety  Act's  National  Advi- 
sory Committee.  He  also  returned  to  public  life 
as  a  Tempe  City  councilman,  and  was  a 
strong  supporter  of  the  central  Arizona 
project 


REFINANCING  OF  CERTAIN 
SMALL  BUSINESS  DEBENTURES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlemsui  from  New  York  [Mr.  LaPalci:] 
is  recognized  for  5  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  which  will  assist  sonrte 
small  businesses  which  are  burdened  with  ex- 
orbitant interest  rates  on  debentures  guaran- 
teed by  the  Small  Business  Administratkjn. 

The  basic  problem  is  that  the  affected  small 
businesses  want  to  refinance  these  loans  tnit 
cannot  do  so  due  to  the  high  prepayment 
penalties  charged  by  the  Government,  prepay- 
ment penalties  which  exceed  those  charged 
by  the  private  sector. 

Certified  development  companies  [CDC's] 
issue  debentures,  with  an  SBA  guarantee,  and 
use  the  proceeds  to  provide  funds  to  small 
businesses  for  plant  and  equipment.  SirKe 
Public  Law  99-272,  these  debentures  are  now 
sold  to  private  investors  arxl  are  not  a  prob- 
lem; however,  those  issued  prior  to  this  Puljlic 
Law  were  guaranteed  by  SBA  and  sold  to  the 
Federal  Financing  Bank.  Some  of  these  de- 
bentures, issued  in  the  eariy  1980's,  bear  in- 
terest at  1 3  to  1 5  percent  rates  and  the  small 
businesses  would  like  to  prepay;  however,  the 
Federal  Financing  Bank  imposes  exhortjitant 
prepayment  penalties,  sometimes  equal  to  30 
or  40  percent  of  the  amount  of  the  loan,  and 
this  effectively  precludes  prepayment. 

For  example,  a  California  small  business 
participated  in  the  CCX)  Program  in  1981  and 
bon-owed  $47,000  for  15  years  at  an  interest 
rate  in  excess  of  15V2  percent.  In  order  to 
prepay  that  loan  today,  the  SBA  has  calculat- 
ed the  prepayment  penalty  in  excess  of 
$92,000,  even  though  the  total  amount  out- 
standing is  less  than  $444,000.  This  amounts 
to  a  penalty  of  21  percent. 

Another  small  business  in  Florida  partrcipat- 
ed  in  the  CCK;  Program  in  1982  and  borrowed 
$500,000  for  20  years  at  15  percent  interest. 
The  loan  is  now  paid  down  to  slightly  more 
than  $400,000  and  yet  SBA  has  computed  the 
prepayment  penalty  at  an  additional  $1 42,000. 
This  amounts  to  a  penalty  of  35  percent. 

A  similar  problem  affects  another  SBA  Pro- 
gram, the  Minority  Enterprise  Small  Business 
Investment  Company  [MESBIC]  Program, 
under  which  a  MESBIC  issues  debentures, 
which  SBA  holds  in-house,  and  uses  the  pro- 
ceeds to  provide  venture  capital  to  socially  or 
economically  disadvantaged  small  businesses. 
Some  of  them  also  have  interest  rates  in  the 
15-percent  range.  Although  SBA  permits  pre- 
payment of  them  without  monetary  penalty,  it 
too  extracts  a  severe  penalty.  If  a  MESBIC 
prepays,  SBA  will  not  purchase  any  new  de- 
bentures from  the  MESBIC  until  the  expiration 
of  the  original  term  of  the  prepaid  det>entures. 
Mr.  Speaker,  we  find  that  the  Government 
demands  similarly  outrageously  high  prepay- 
ment penalties  under  the  MESBIC  program. 

For  example,  a  New  York  MESBIC  was 
funded  for  $600,000  for  10  years  in  1981  at 
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an  interest  rate  of  slightly  under  15  percent. 
The  prepayment  penalty  for  that  business, 
should  it  elect  to  prepay  this  year,  would  tM 
approximately  $150,000  or  25  percent  of  the 
amount  of  ttie  loan. 

The  prepayment  penalties  illustrated  in  the 
above  examples  are,  of  course,  in  addition  to 
tfie  amount  of  interest  owed  on  these  loans. 

Mr.  Speaker,  I  do  not  believe  that  tfiese 
small  businesses  should  be  able  to  walk  away 
from  tfietr  obligations.  However,  I  believe  that 
we  ought  to  be  reasonable  in  the  amount  of  a 
penalty  we  are  going  to  charge  them  to 
prepay  the  k>an. 

The  private  sector  today  purchases  the  fi- 
nancings previously  held  by  the  Federal  Fi- 
narKing  Bank  through  the  CDC  Program.  The 
program  serves  the  same  purpose,  and  the 
debentures  are  still  guaranteed  by  SBA,  but 
the  difference  is  that  ttiese  loans  or  deben- 
tures are  sold  to  private  investors  rather  than 
to  tfie  Federal  Financing  Bank.  Each  of  these 
loans  or  debentures  cames  a  provision  to 
permit  prepayment,  upon  the  payment  of  a 
reasonable  penalty.  That  penalty,  if  the  loan  is 
prepaid  within  1  year  from  the  date  of  issu- 
ance, is  tt>e  equivalent  of  1  year's  interest. 
ShouM  it  be  prepaid  in  later  years,  the  amount 
of  ttie  penalty  goes  down  and  is  completely 
eliminated  if  the  remaining  life  of  tfie  loan  is 
less  ttfan  one-half. 

Mr.  Speaker,  I  believe  we  should  not  extract 
more  of  a  penalty  from  those  wlw  do  busi- 
ness with  the  Government  than  tf>e  private 
sector  would  require.  Accordingly,  my  bill  pro- 
vides that  any  participant  in  the  CDC  or  Oerti- 
fied  Development  Company  Loan  Program  or 
a  participant  in  the  MES8IC  or  Minority  Enter- 
prise Small  Business  Investment  Company 
Program  may  prepay  the  debentures  or  obtain 
a  writedown  of  the  interest  rate  within  the  next 
9  months  providing  ttiey  pay  a  penalty  for  this 
privilege.  This  penalty  would  tM  the  equivalent 
of  1  year's  interest  payments,  with  a  reduction 
being  made  for  each  year  of  the  maturity  of 
ttie  loan  which  has  already  elapsed. 

This  would  give  snr^all  businesses  the  ability 
to  restructure  their  debt  servicing  require- 
ments and  continue  their  role  as  job  creators. 

The  Small  Business  Committee  will  be  com- 
mencing heanngs  on  this  measure  this  week, 
arxj  I  am  hopeful  that  this  proposal  can  be 
ready  for  consideration  by  the  entire  House 
earty  next  year. 


THE  MONTEREY  HIGH  SCHOOL 
TOREADORES  COMPLETE  A 
GREAT  SEASON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  am  proud  to 
bring  to  the  attention  of  my  colleagues  the  ac- 
complishments of  the  Monterey,  CA,  High 
School  football  team,  the  Toreadores,  during 
tf>e  1987  season. 

The  Toreadores  had  a  record  of  11-1-1 
and  went  further  in  the  State  sectior^l  play- 
offs than  any  football  team  in  the  school's  his- 
tory. The  Toreadores  made  it  all  ttw  way  to 
the  finals  of  the  Central  Coast  Section  Divi- 
sion I-3A  playoffs  by  defeating  teams  from 
Branham  and  Lynbrook  in  earlier  rounds.  It 


was  only  in  the  finals  this  past  Saturday,  De- 
cemt>er  5,  that  Monterey  finally  succumbed  in 
the  last  seconds  to  a  tough  Saratoga  team  by 
the  close  score  of  12  to  10. 

In  the  most  recent  rankings,  the  Toreadores 
were  ranked  eighth  among  schools  in  north- 
em  California. 

I  would  like  to  list  the  members  of  thie  1987 
Monterey  High  Scfxxjl  Toreadores:  Robert 
Merrill,  Ruben  Hill,  Chris  Hampton,  Mike 
Lathan,  Jon  Edwards,  Steve  Alkire,  Frank 
Mineo,  Raul  Dela  Flor,  Ben  Compagno,  Lance 
Buckeldee,  Sal  Cardinale,  Mike  Eskridge. 
Homan  Farahniand,  Mike  Venezia,  Tim  Sher- 
man, Al  Burgois,  Bill  Ambrosini,  Greg  McCoy, 
Troy  Sevaaetasi,  Shaumbe  Wright,  James 
Ray,  Maurice  Hayden,  Carl  Cockerham,  Clar- 
ence Villere,  David  Morita,  Greg  Hagio,  Hal 
Coker,  Felipe  Gonzalez,  Scott  Silvestri,  Victor 
Lagana.  Randy  Ongaro,  Marc  Bomarito.  Ron 
Slocum,  Kirk  Barrett,  Dan  Patrick,  Chris 
Young,  David  Fortune,  Eric  McSwain,  John 
Hagio,  and  Frank  Sollecito. 

The  Toreadores'  head  coach  is  Pete  Noble 
Ted  Robinson  is  the  team's  offensive  coordi- 
nator. The  team's  other  assistant  coaches  are 
Bo  Resch,  Jack  Ahern,  Roger  Wells,  Danny 
Albert,  Ron  Bettencourt,  and  Archie  Warren. 
Dr.  Dennis  Romero  is  the  team's  frainer. 

Mr.  Speaker,  a  banquet  will  be  held  on  De- 
cember 15  to  honor  these  great  players  and 
coaches.  I  am  sorry  I  will  rrat  be  able  to 
attend  because  I  will  be  in  Washington.  How- 
ever, as  a  Monterey  High  School  alumnus,  I 
want  the  players  and  coaches  to  know  that  I 
am  very  proud  of  their  accomplishments.  I 
also  know  my  colleagues  join  me  In  congratu- 
lating tfiem  on  their  successes  and  wishing 
them  Vne  best  of  luck  in  ttie  future,  both  on 
the  field  and  off. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Flake  (at  the  request  of  Mr. 
Foley),  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Baker  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  ill- 
ness. 

Ms.  Pelosi  (at  the  request  of  Mr. 
Foley),  for  today,  on  account  of  a 
death  in  the  family. 

Mr.  Slattery  (at  the  request  of  Mr. 
Foley),  for  today  and  the  balance  of 
the  week,  on  account  of  a  death  in  the 
family. 

Mr.  Dixon  (at  the  request  of  Mr. 
Foley),  for  today  and  the  balance  of 
the  week,  on  account  of  a  death  in  the 
family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House  following  the  leg- 
islative program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  New  Hamp- 
shire) to  revise  and  extend  their  re- 
marks and  include  extraneous  materi- 
al:) 


Mr.  jErroRBS,  for  60  minutes,  on  De- 
cember 9. 

Mr.  Hansen,  for  5  minutes,  on  De- 
cember 9. 

Mr.  Hunter,  for  5  minutes,  today. 

Mr.  RiTTER.  for  5  minutes,  today. 

Mr.  SwiNDALL,  for  60  minutes,  today. 

Mr.  Wolf,  for  60  minutes.  December 
10  and  December  14. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Staggers)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mrs.  BoGCS,  for  5  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  LaFalce,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  CoNYERs,  for  30  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Bereuter,  on  the  Miller  of 
Washington  amendment  as  part  of  the 
Fascell  en  bloc  amendments,  in  the 
Committee  of  the  Whole  on  H.R.  3100 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Staggers)  and  to  include 
extraneous  matter:) 

Mr.  Montgomery. 

Mr.  Prank. 

Mr.  Kennedy. 

Mr.  Lehbian  of  Florida. 

Mr.  Miller  of  California. 

Mr.  Jacobs. 

Mr.  RoDiNO. 

Mr.  MiNETA. 

Mr.  CoELHO. 

Mr.  Studds  in  two  instances. 

Mr.  F^ORio  in  two  instances. 

Mr.  Smith  of  Florida. 

Mr.  Synar. 

Mr.  Herman. 

Mr.  Rangel. 

Mr.  Garcia. 

Mr.  Traficant. 

Mr.  Hawkins  in  two  instances. 

Mr.  Skelton. 

Mr.  MacKay. 

Mrs.  SCHROEDER. 

Mr.  Rahall. 

Mr.  Kolter. 

Mr.  Brdce. 

Mr.  Panetta. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  New  Hamp- 
shire) and  to  include  extraneous 
matter:) 

Mr.  Jeffords. 

Mr.  Crane. 

Mr.  McMillan  of  North  Carolina. 

Mr.  Bereuter. 

Mr.  Davis  of  Michigan 

Mr.  Ritter. 

Mr.  DoRNAN  of  California. 

Mr.  Saxton. 

Mr.  Horton. 

Mr.  Boulter. 

Mr.  Solomon. 


Mr.  Fish. 

Mr.     Hammerschmidt    in     two    in- 
stances. 
Mr.  Gallo. 
Mr.  Courier. 
Mr.  Dreier  of  California. 


ENROLLED  BILI£  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills,  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2672.  An  act  to  amend  title  38, 
United  States  Code,  to  modify  the  amount 
of  the  Veterans'  Administration  home  loan 
guaranty  and  to  make  other  Improvements 
In  the  loan  guaranty  program,  and  for  other 
purposes: 

H.R.  3483.  An  act  to  amend  title  18, 
United  States  Code,  to  Improve  certain  pro- 
visions relating  to  Imposition  and  collection 
of  criminal  fines,  and  for  other  purposes; 

H.J.  Res.  199.  Joint  resolution  designating 
April  1988  as  "Actors'  Fund  of  America  Ap- 
preciation Month";  and 

H.J.  Res.  412.  Joint  resolution  to  con- 
gratulate King  Bhumibol  AdulyadeJ  of 
Thailand  on  his  60th  birthday  on  Deceml)er 
5.  1987. 


ADJOURNMENT 

Mr.  HUNTER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  6  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed untU  tomorrow,  Wednesday, 
December  9.  1987,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2521.  A  letter  from  the  Assistant  Secre- 
tary, Legislative  Affairs,  Department  of 
State,  transmitting  notification  of  the  deter- 
mination by  the  Secretary  of  State  that  the 
furnishing  of  assistance  to  Egypt,  which  is 
more  than  6  months  in  default  on  loans 
made  under  the  FAA  of  1961,  as  amended,  is 
in  the  national  interest;  copies  of  the  deter- 
mination and  the  Justification  enclosed,  pur- 
suant to  22  U.S.C.  2370(q);  to  the  Commit- 
tee on  Porlegn  Affairs. 

2522.  A  letter  from  the  Deputy  General 
Counsel,  Federal  Home  Loan  Bank  Board, 
transmitting  a  report  of  the  Board's  compli- 
ance with  the  Government  in  the  Sunshine 
Act  for  calendar  year  1986,  pursuant  to  5 
U.S.C.  552b(j);  to  the  Committee  on  Govern- 
ment Operations. 

2523.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  DCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2524.  A  letter  from  the  Director,  National 
Park  Service.  Department  of  the  Interior, 
transmitting    a   report    on    Federal    Lands 


Cleanup  Day  activities  for  1987.  pursuant  to 
36  U.S.C.  1691-1(0X1);  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2525.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  and  Acting  Chairman. 
Migratory  Bird  Conservation  Commission, 
transmitting  the  report  of  the  Migratory 
Bird  Conservation  Commission  for  the  fiscal 
year  ending  Septeml)er  30,  1987,  pursuant  to 
16  U.S.C.  715b;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

2526.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  pacemaker  surgery  and  Medicare 
physician  payment,  pursuant  to  42  U.S.C. 
13951  nt.;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2290.  A  bill  entitled,  the 
"Indian  Health  Care  Amendments  of  1987"; 
with  amendments  (Rpt.  100-222,  pt.  2).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  de  la  GARZA: 
H.R.  3712.  A  bill  to  designate  the  U.S. 
Livestock  Insects  Laboratory  in  Kerrville, 
TX,  as  the  "Knlpling-Bushland  Research 
Lal)oratory";  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  B£31MAN: 
H.R.  3713.  A  bill  to  permit  the  President 
to  regulate  or  prohibit  transactions  incident 
to  travel  to  and  from  a  country  with  respect 
to  which  passports  are  designated  as  re- 
stricted for  travel;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  CLINGER  (for  himself.  Mr. 
Sraw,   and  Mrs.  Johnson  of  Con- 
necticut): 
H.R.  3714.  A  bill  to  improve  budgetary  in- 
formation  by   requiring   that   the   imifled 
budget  presented  by  the  President  contain 
an  operating  budget  and  a  capital  budget, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees   on    Government    Operations    and 
Public  Works  and  Transportation. 

By  Mr.  DAVIS  of  Michigan  (for  him- 
self,  Mr.   Hektel.   Mr.   Fields,   Mr. 
Youwc  of  Alaska,  Mr.  Traxler,  Mr. 
HoRTON,  Ms.  Kaptur,  Mrs.  Bentley, 
Mr.    Fawell,    Mr.    Wortley,    Miss 
Schneider.  Mr.  Hutto,  Mr.  Saxton, 
Mr.    Martin    of    New    York.    Mr. 
Upton.  Mr.  Dingell,  Mr.  Schtjette. 
Mr.  Ridge,  Mr.  Pdrsell,  Mr.  Henry. 
and  Mr.  Jontz): 
H.R.  3715.  A  bUl  to  require  the  Depart- 
ment of  Commerce  to  compile  an  Inventory 
of  the  pollutants  discharged  Into  the  Great 
Lakes;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  DYSON  (for  himself,  Mr. 
Wilson,  Mr.  Neal,  Mr.  Pursell.  Mr. 
Jones     of     North     Carolina,     Mr. 


Cardin.  Mr.  McMillen  of  Maryland, 
Mr.  Upton,  and  Mr.  Schttette): 
H.R.  3716.  A  bill  to  make  persons  experi- 
encing crop  losses  during  1987  eligible  for 
emergency    crop    insurance    loans;    to    the 
Committee  on  Agriculture. 

By  Mr.  HOWARD  (for  himself  (by  re- 
quest). Mr.  HAMXERSCHifiDT.  and  Mr. 
Sruster): 
H.R.  3717.  A  bill  to  require  certain  actions 
by  the  Secretary  of  Transportation  to  im- 
prove   bus   safety;    to    the    Committee    on 
Public  Works  and  Transportation. 
By  Mr.  LaFALCE: 
H.R.  3718.  A  bill  to  authorize  the  refinanc- 
ing of  certain  small  business  debentures, 
and  for  other  purposes;  to  the  Committee 
on  Small  Business. 

By  Mr.  RANGEL: 
H.R.  3719.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the  target- 
ed jol>s  tax  credit,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SOLOMON: 
H.R.  3720.  A  bill  to  amend  the  Military  Se- 
lective Service  Act  to  provide  additional  se- 
lective service  registration  procedures;  joint- 
ly, to  the  Committees  on  Armed  Services 
and  Education  and  Labor. 
By  Mr.  SUNDQUIST: 
H.R.  3721.  A  bill  to  provide  for  discounted 
sales  to  Vietnam  era  veterans  of  homes  held 
for  an  extended  time  by  the  Veterans'  Ad- 
ministration; to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.   FASCELL  (for  himself,   Mr. 

Crockett,  Mr.  Fauwtroy,  Mr.  Ober- 

STAR.  Mr.  Oilman,  Mr.  Towns,  and 

Mr.  Gejdenson): 

H.J.  Res.  416.  Joint  resolution  to  supi>ort 

democracy  and  respect  for  human  rights  in 

Haiti;  jointly,  to  the  Committees  on  Foreign 

Affairs,  Ways  and  Means,  the  Judiciary,  and 

Banking,  Finance  and  Urban  Affairs. 

By  Mr.  SMITH  of  New  Jersey  (for 
himself,  Mr.  Boulter.  Mr.  Lantos, 
Mr.  Porter,  Mr.  Henry,  Mr.  Hoykr, 
Mr.  Wolf.  Mr.  Bliley,  Mr.  Syhar, 
Mr.  Richardson,  Mr.  Bateman,  Mr. 
Burton  of  Indiana,  Mr.  Gunderson, 
Mr.  Ackerman,  Mr.  Weber,  Mr. 
McDade,  Mr.  Fields,  Mr.  Howard, 
Mr.  Jeffords,  Ms.  Slaughter  of  New 
York.  Mr.  Mrazek,  Mr.  Schulze.  Mr. 
Peighan,  Mrs.  Morella,  Mr.  Kolbe, 
Mr.  AspiN,  Mr.  Hall  of  Ohio,  Mr. 
McHugh,  Mr.  Berman,  Mr.  Trafi- 
cant. Mr.  Torriceixi,  Mr.  F'rank, 
Mr.  Skaggs.  Mr.  Lent,  Mr.  Courter, 
Mr.  Ballenger,  Mr.  Scruette,  Mr. 
Miller  of  Washington,  Mr.  Bonker. 
Mr.  Hyde,  Mr.  Lagomarsino,  Mr. 
Mineta.  Mr.  Edwards  of  California, 
Mr.  Moorhead,  Mr.  (^linger,  Mr. 
Smith  of  Florida.  Mr.  Konnyu,  Mr. 
Saxton,  Mr.  Neal,  Mr.  Horton,  Mr. 
CoNTE,  Mr.  Bonior  of  Michigan.  Mr. 
Wilson,  Mr.  Bilirakis,  Mr. 
McGrath,  Mr.  Hughes,  Mr.  Roe,  Mr. 
Fawell,  Mr.  Oilman,  Mr.  Frost,  Mr. 
Hochbrueckner.  Mr.  McEwen,  Mr. 
Cardin,  Mr.  de  Lugo,  Mrs.  Martin  of 
Illinois,  Mr.  Ritter,  Mr.  Rinaldo, 
Mr.  Swindall,  Mr.  Vento,  Mr. 
DwYER  of  New  Jersey,  Mr.  Wise,  Mr. 
Wortley.  Mr.  Scheuer,  Mr.  Living- 
ston. Mr.  Donald  E.  Lukens,  Mrs. 
Meyers  of  Kansas,  Mr.  Holloway. 
Mr.   Shaw,   Mr.   DeWine.   and   Mr. 

ECKART): 

H.  Con.  Res.  223.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  in 
1988  in  celebration  of  the  millennium  of  the 
Christlanizatlon  of  Kievan-Rus'  the  Soviet 
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Union  should  proclaim  a  general  amnesty 
for  Imprlaoned  Christians  and  allow  Chris- 
tians to  practice  their  faith  within  their 
churches  and  homes;  to  the  Committee  on 
Foreign  Affairs. 

By  Mrs.  BOOOS: 

H.  Con.  Res.  224.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
Dr.  Prank  G.  Burks  Is  recognized  for  his 
faithful  service  to  the  National  Archives  of 
the  United  States  of  America,  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  CONYERS  (for  himself  and 
Mr.  HoRTON): 

H.  Res.  325.  Resolution  authorizing  print- 
ing of  the  transcript  of  proceedings  of  the 
Committee  on  Government  Operations  Inci- 
dent to  presenUtion  of  a  portrait  of  Hon. 
Jack  Brooks;  to  the  Committee  oo  House 
Administration. 


H.R.  169:  Mr.  Shumway. 

H.R.  719:  Mr.  EMXXSOif. 

H.R.  911:  Mr.  Studds.  Mr.  Bustamantt, 
Mr.  McMiLLAW  of  North  Carolina.  Mr. 
MiwrTA,  Mr.  McMiixni  of  Maryland.  Mr. 
PocLiiTTA.  Mr.  DbLay.  Mr.  Rowiand  of 
Georgia.  Mr.  Ewglish.  Mr.  Barton  of  Texas, 
Mr.  MoifTooiiiRY.  Mr.  Oilmah.  Mr.  Smith 
of  New  Hamsphire,  Mr.  PAifTTTA.  Mr.  Dio- 
GnARDi.  Mrs.  Boxer,  and  Mr.  Prost. 

H.R.  925:  Mr.  Richardson. 

H.R.  1016:  Mr.  Edwards  of  California.  Mr. 
Dowdy  of  Mississippi,  and  Mr.  Young  of 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

247.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  SUte  of  Maine,  relative 
to  Federal  rail  administration;  to  the  Com- 
mittee on  Energy  and  Commerce. 

248.  Also,  memorial  of  the  Congress  of  the 
Federated  States  of  Micronesia.  Eastern 
Caroline  Islands,  relative  to  welcoming  the 
Honorable  Michael  Wygant,  the  first  U.S. 
RepresenUtive  to  the  Federated  States  of 
Micronesia;  jointly,  to  the  Committees  on 
Foreign  Affairs  and  Interior  and  Insular  Af- 
fairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

PRIVATE  RESOLUTIONS 

Mrs.  BOGGS  Introduced  a 
rent  resolution  (H.  Con.  Res. 
express  the  sense  of  the  Congress  that 
Dr.  Prank  G.  Burke  is  recognized  for 
his  faithful  service  to  the  National  Ar- 
chives of  the  United  States  of  Amer- 
ica; which  was  referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


concur- 
224)  to 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  81:  Mr.  Dellums.  Mr.  Owens  of 
Utah.  Mr.  Caroin.  Mr.  Bonior  of  Michigan. 
Mr.  Darden.  and  Mr.  Coelho. 


H.R.  1144:  Mr.  Rhodes. 

H.R.  1145:  Mr.  Clay.  Mr.  Coelho.  Mr. 
Dixon,  Mr.  Hatcher.  Mr.  Ireland.  Mr. 
MoNTGOiOERY.  Mr.  Ravxnel.  and  Mr.  Trax- 

LER. 

H.R.  1213:  Mr.  BoRSKi  and  Mr.  Campbell. 

H.R.  1325:  Mr.  Clinoer.  Mr.  Rangeu  Mr. 
Lancaster.  Mrs.  Boxer.  Mr.  Mollohan.  Mr. 
ToRRiCELLi.  and  Mr.  Sensenbrenner. 

H.R.  1433:  Mr.  Kostmayer 

H.R.  1437:  Mr.  Baker. 

H.R.  1638:  Mr.  Schumer,  Mr.  Foglietta, 
and  Mr.  Kennedy. 

H.R.  1656:  Mr.  Ford  of  Tennessee. 

H.R.  1769:  Mr.  Frank  and  Mr.  Espy. 

H.R.  1897:  Mrs.  Schroeder. 

H.R.  1938:  Mr.  Solomon. 

H.R.  2212:  Mrs.  Meyers  of  Kansas,  Mr. 
Carper.  Mr.  Vento.  Mr.  Hughes.  Mr.  Yates. 
Mr.  Nbal.  Mr.  Howard.  Mr.  Bennttt.  Mr. 
Edwards  of  California.  Mr.  Kastenmxier. 
Mr.  Skaggs.  Mr.  Anderson.  Mr.  Davis  of 
Michigan.  Mrs.  Morella.  and  Mr.  Rangel. 

H.R.  2321:  Mr.  Brown  of  California.  Mr. 
Rowland  of  Connecticut.  Mr.  Richardson. 
Mr.  McHuGH.  Ms.  Oakar.  Mr.  Roe.  Mr.  La- 
gomarsino.  Ms.  Kaptur.  Mr.  Hatcher.  Mr. 
Owens  of  New  York.  Mr.  Rangel.  Mr.  Ham- 
merschmidt,  Mr.  Feighan,  Mr.  Visclosky, 
Mr.  Foglietta,  Mrs.  Boxer,  and  Mr.  Ford  of 
Tennessee. 

H.R.  2322:  Mr.  Brown  of  California,  Mr. 
Conte,  Mr.  Rowland  of  Connecticut,  Mr. 
Richardson.  Mr.  McHugh.  Ms.  Oakar.  Mr. 
Roe.  Mr.  Lagomarsino.  Ms.  Kaptur.  Mr. 
Hatcher.  Mr.  Owens  of  New  York.  Mr. 
Hammersckmidt.  Mr.  Feighan.  Mr.  Visclo- 
sky. Mr.  Foglietta.  Mrs.  Boxer.  Mr.  Ford 
of  Tennessee,  and  Mr.  Wolpe. 

H.R.  3050:  Mr.  Martinez. 

H.R.  3065:  Mr.  Crockett.  Mr.  Horton.  Mr. 
Foglietta.  Mr.  Holloway.  Mr.  Skelton.  Ms. 
Slaughter  of  New  York.  Mr.  DeFazio,  Mr. 
Eckart.  Mr.  Oilman.  Mr.  Huckaby.  Mr. 
Roberts.  Mrs.  Bentley.  Mr.  Ray.  Mr. 
BoRSKi.  Mr.  Boehlert.  and  Mr.  Torres. 

H.R.  3071:  Mr.  Sabo.  Mr.  Borski.  and  Mr. 
Fascell. 

H.R.  3144:  Mr.  Callahan,  Mr.  Hall  of 
Texas.  Mr.  Baker.  Mr.  Dowdy  of  Mississip- 
pi. Mr.  Ireland,  and  Mr.  Espy. 


H.R.  3250:  Mr.  Bilbray  and  Mr.  Morrison 
of  Connecticut. 

H.R.  3312:  Mr.  Solomon. 

H.R.  3343:  Mr.  Moody. 

H.R.  3399:  Mr.  Edwards  of  California. 

H.R.  3440:  Mr.  Borski. 

H.R.  3478:  Mr.  Boland.  Mr.  Hawkins.  Mr. 
Fauntroy.  and  Mr.  Hochbrueckner. 

H.R.  3482:  Mr.  Savage  and  Mr.  Miller  of 
California. 

H.R.  3485:  Mr.  Schaefer.  Mr.  Slattert, 
and  Mr.  Packard. 

H.R.  3580:  Mr.  Davis  of  Illinois  and  Ms. 
Kaptur. 

H.R.  3595:  Mrs.  Roukema  and  Mr.  Oallo. 

H.R.  3619:  Mr.  Martinez  and  Mrs.  Col- 
lins. 

H.R.  3659:  Mr.  Synar. 

H.R.  3671:  Mr.  Brown  of  California.  Mr. 
Clay.  Mrs.  Collins.  Mr.  Eckart.  Mr.  Evans. 
Mr.  Fauntroy.  Mr.  Ford  of  Tennessee.  Mr. 
Gray  of  Pennsylvania.  Mr.  Leland.  Mr.  Per- 
kins. Mr.  Rangel.  Mr.  Savage.  Mr.  Solarz, 
Mr.  Towns.  Mr.  Wheat,  and  Mr.  Wise. 

H.R.  3693:  Mr.  Barnard.  Mr.  Spence.  Mr. 
Spratt.  Mr.  Taixon.  Mrs.  Patterson,  and 
Mr.  Ravenel. 

HJ.  Res.  50:  Mr.  Robinson.  Mr.  Durbin. 
Mr.  Mineta.  Mr.  Spratt.  Mr.  Denny  Smith. 
Mr.  Wilson.  Miss  Schneider.  Mrs.  Martin 
of  Illinois.  Mr.  Ford  of  Michigan.  Mr. 
Nelson  of  Florida.  Mr.  Taitke,  and  Mr.  Sol- 
omon. 

H.J.  Res.  217:  Mr.  Solomon. 

H.J.  Res.  386:  Mr.  Bonker.  Mr.  Craig.  Mr. 
Dellums.  Mr.  E>owdy  of  Mississippi.  Mr. 
Espy.  Mr.  Flake.  Mr.  Frost.  Mr.  Fuster. 
Mr.  Gonzalez.  Mr.  Hastert,  Mr.  Inhofe.  Mr. 
Kanjorski.  Mr.  Kennedy.  Mr.  Manton.  Mr. 
Morrison  of  Washington.  Mr.  Owens  of 
Utah.  Mr.  Ritter.  Mr.  Roemxr.  Mr.  Smith 
of  Iowa.  Mr.  Torres.  Mr.  Towns,  and  Mr. 
Wolpe. 

H.J.  Res.  389:  Mr.  Howard.  Mrs.  Boxer. 
Mr.  LaFalce.  Mr.  Weldon.  Mr.  Shumway. 
Mr.  Wolf.  Mr.  Beilenson.  Mr.  Manton.  Mr. 
Ford  of  Michigan.  Mr.  Skelton.  Mr.  Aspin. 
Mr.  Weiss.  Mr.  Foglietta.  Mr.  McGrath. 
Mr.  Frenzel.  Mr.  Garcia.  Mr.  Wilson,  Mr. 
LowRY  of  Washington.  Mr.  Hughes.  Mr.  de 
Lugo.  Mr.  Saxton.  Mr.  Nelson  of  Florida. 
Mr.  Eckart.  Mr.  Rangel.  and  Mr.  de  la 
Garza. 

H.J.  Res.  396:  Mr.  Hayes  of  Illinois.  Mr. 
WoRTLEY.  Mr.  Roe,  Mr.  Hall  of  Texas.  Mrs. 
Johnson  of  Connecticut.  Mr.  Badham.  Mr. 
Bevill.  Mr.  Daub.  Mr.  Blaz.  Mr.  Fazio.  Mr. 
Rangel.  Mr.  Lipinski.  Mr.  Horton.  Mr. 
BuECHNXR.  Mr.  Mavroules.  and  Mr.  Fuster. 

H.  Con.  Res.  192;  Mrs.  Bentley.  Mr.  Skel- 
ton. and  Mrs.  Myers  of  Kansas. 

H.  Res.  300:  Mr.  Coughlin  and  Mr.  Lipin- 
ski. 
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COMMON  SENSE 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  JACOBS.  Mr.  Speaker,  amorig  the  many 
privileges  which  have  been  granted  me,  repre- 
senting Robert  Fangmeier  in  the  U.S.  Con- 
gress stands  out  prominently. 

The  following  is  an  article  written  by  Mr. 
Fangmeier  for  the  Christian  Century.  It  con- 
tains a  rare  item:  Common  sense. 

Ideological  Contradictions  in  U.S.  Policy 
Toward  Angola 

(By  Rol)ert  A.  Fangmeier) 

United  States  policy  toward  Angola  serves 
to  symbolize  how  national  Interest  is  deni- 
grated by  conflict  between  virulent  anticom- 
munlsm  and  the  pragmatism  that  guides 
U.S.  policy  toward  Marxist  regimes  in  many 
other  countries. 

Recent  U.S.-Angola  policy  is  summarized 
in  the  May  13.  1987.  issue  of  Africa  Confi- 
dential, a  British-based  newsletter.  "The 
basic  irony  of  Angola."  the  newsletter  re- 
ports. "Is  still  the  one  which  emerged  from 
the  civil  war  of  1975-76  when  the  United 
States'  government  supported  one  side  and 
U.S.  capital  supported  the  other.  Since  then 
the  oil  industry,  which  supplies  96%  of  ex- 
ports, has  been  expanded,  but  still  on  the 
basis  of  exclusively  western  capital  and  mar- 
kets." 

Africa  Confidential  goes  on  to  say  that 
"Cuttan  troops  defending  U.S.  oil  installa- 
tions are  still  paid  for  with  U.S.  dollars. 
Meanwhile  the  U.S.  administration  contin- 
ues to  supply  the  Union  for  Total  Independ- 
ence of  Angola  (UNITA)  with  ever  more  so- 
phisticated weapons." 

The  idea  of  Cuban  communist  troops  de- 
fending American  capitalist  oU  installations 
has  an  Ideological  Alice-ln-Wonderland  qual- 
ity about  it.  Though  this  communist-capital- 
ist collusion  is  not  well  known  to  the  Ameri- 
can people.  Insiders  who  foUow  Angolan  pol- 
itics have  apparently  been  aware  of  it  for 
some  time. 

"It  is  accurate  that  Cuban  troops  defend 
oil  Installations  in  Angola  belonging  to 
American  oil  companies  working  there." 
writes  Representative  Lee  H.  Hamilton  (D.. 
Ind.).  an  authoritative  congressional  source 
on  U.S.-Angolan  policy  and  more  recently 
House  chairman  of  the  Iran-contra  hear- 
ings. "This  has  been  fairly  common  knowl- 
edge for  some  time,  as  I  am  told,  but  I  am 
unsure  exactly  how  much  has  been  written 
in  the  U.S.  press  about  it.  I  would  agree  that 
this  is  a  unique  situation." 

Cuban  troops  were  invited  to  Angola,  the 
Angolan  government  says,  to  assist  In  pro- 
tecting Its  newly  independent  regime  from 
frequent  invasions  by  South  Africa,  which 
still  occupies  a  portion  of  its  soil.  Moreover. 
South  Africa  provides  arms,  money  and 
strategic  military  support  to  revolutionary 
forces  seeking  to  overthrow  the  govern- 
ment. The  U.S.  has  Joined  South  Africa  in 
this  effort. 


The  U.S.  government  does  not  recognize 
that  of  Angola.  In  recent  years  this  circum- 
stance has  been  abetted  by  the  administra- 
tion's policy  shift  to  Join  South  Africa  in  its 
effort  to  find  and  arm  the  UNITA  forces. 
These  revolutionaries  have  proclaimed  their 
Intentions  to  destroy  U.S.  oil  Installations. 
Ideological  bedfellows  in  Congress,  as  well 
as  in  the  administration,  seem  determined 
to  force  the  oil  companies  out  of  Angola  by 
law  If  ijosslble— but  falling  this,  to  force 
them  out  by  violence,  as  is  implicit  In  the 
arming  of  UNITA.  Thus  U.S.  Sidewinder 
missiles  and  other  military  aid  are  used  to 
attack  American  oil  Interests,  which  In  turn 
are  defended  by  Cuban  troops. 

U.S.  support  for  UNITA  forces  is  indeed 
perplexing  If  one  assumes  that  any  rational 
definition  of  American  national  interest  in- 
cludes at  least  the  protection  of  its  citizens 
and  businesses  abroad.  In  a  well-researched 
study  titled  "Angola:  A  Matter  of  Justice," 
the  National  Council  of  Churches  observes: 

Angola's  economic  ties  are  overwhelming- 
ly with  the  West.  The  United  States  is  An- 
gola's largest  trading  partner.  Angola  is 
America's  third  largest  trading  partner  in 
Sub-Saharan  Africa.  Two-way  trade  be- 
tween the  two  countries  has  grown  to  over 
$1  billion  since  the  Reagan  administration 
assumed  office. 

David  Rockefeller,  retired  chairman  of 
Chase  Manhattan  Bank,  likewise  notes  the 
mutuality  of  interest  l)etween  the  U.S.  and 
Angola:  "Angola  is  trying  to  facilitate  a 
larger  Western  role  In  its  economy  through 
policies  promoting  greater  privatization  and 
reliance  on  market  mechanisms." 

Since  1979  the  Angolan  government's  law 
favoring  foreign  Investment  has  encouraged 
U.S.  firms  to  Invest  more  than  $500  million. 
Indeed,  Chevron/Gulf  Oil  has  plans  to 
invest  another  $1  billion  In  new  capital 
before  1990.  Chevron/Gulf  has  often  lob- 
bied Congress  against  destabilizing  the  An- 
golan government,  as  have  Texaco,  Conoco. 
Cities  Service  and  Marathon  OU. 

Angola  also  wins  the  U.S. -national-inter- 
est stamp  of  approval  from  the  U.S.  Export- 
Import  Bank,  the  agency  charged  with  guar- 
anteeing loans  to  support  U.S.  exports.  The 
bank  has  lent  Angola  $250  million  over  the 
past  five  years  in  three  separate  loans. 
These  loans  have  received  the  necessary  en- 
dorsement of  the  National  Security  Council. 

The  Ideological  flag  of  the  administra- 
tion's policy  In  Angola  as  elsewhere  is,  of 
course,  anticommunlsm.  Angola's  leaders 
are  avowedly  Marxist.  After  Angola's  inde- 
pendence from  Portugal.  It  for  a  time  pur- 
sued socialist  economic  policies,  but  with 
disastrous  consequences.  In  Its  war  against 
South  Africa  and  UNITA  it  has  received 
most  of  Its  military  supplies  from  the  Soviet 
Union.  In  the  meantime,  however,  the 
Marxist  leadership  has  become  pragmatic 
and  has  Joined  U.S.  business  leaders  in 
trying  to  build  a  viable  economic  order 
devoid  of  sterile  socialism. 

Though  some  American  conservatives  are 
angered  by  this  communist-capitalist  work- 
ing relationship,  some  Cubsins  find  it  ironic. 
"We  never  thought  we  would  be  protecting 
American  Interests."  a  Cuban  officer  told  a 
New  York  Times  reporter  in  November  1986. 


Major  Alberto  Garcia  Mestre  described  this 
as  "a  part  of  his  International  duty." 

The  major  and  his  Cuban  troops  say  they 
are  protecting  the  American  oil  companies 
against  three  enemies  which  have  vowed  to 
sabotage  the  complex  where  180  Americans 
work:  South  Africa,  a  separatist  movement 
seeking  Independence  for  the  Cabinda  prov- 
ince of  Angola,  and  UNITA. 

Around  the  oU  fields.  Cuban.  American 
and  Angolan  politics  is  left  at  the  gate,  ac- 
cording to  American  workers.  "We  are  run- 
ning an  oil  field  with  Sonangola's  oil  compa- 
ny—the politics  we  stay  out  of."  an  Ameri- 
can oil  worker  told  the  Times  reporter.  The 
reporter  also  sought  opinions  on  the  efforts 
of  U.S.  conservative  groups  to  force  Chev- 
ron to  pull  out  of  Angola  because  it  in  effect 
supports  a  Marxist  government. 

P.J.  Demare.  a  drilling  engineer  from 
Baton  Rouge.  Louisiana,  asks,  "How  can 
someone  be  so  naive  [as]  to  believe  that  If 
Chevron  leaves  this  oil  field,  it  will  Just  shut 
down?  Another  foreign  company  will  step  In 
and  the  U.S.  will  lose  that  Income." 

Despite  Angola's  obvious  turn  toward  the 
West,  U.S.  conservatives  in  1987  mounted  a 
furious  legislative  drive  against  it  and  U.S. 
business  interests.  A  stance  consisting  of 
sympathy  for  the  white  South  African 
regime,  along  with  virulent  anticommunlsm, 
has  been  the  hallmark  of  far-right  conserv- 
atives in  Congress.  Though  they  lost  the 
sanctions  fight  in  1986,  they  have  fought 
bsM;k  to  win  widespread  congressional  and 
administrative  support  for  their  South  Afri- 
can policies.  Meanwhile,  they  give  every  evi- 
dence of  being  quietly  supportive  of  South 
Africa's  military  and  economic  destablllza- 
tlon  policies  against  Its  nine  independent 
southern  African  neighbors. 

A  reversal  of  attitudes  since  the  1986  sanc- 
tions vote  against  South  Africa  can  be  seen 
In  the  anti-Angolan  legislation  introduced 
by  Senator  Robert  Dole  (R.,  Kan.),  who  as 
the  majority  leader  led  the  battle  to  over- 
ride President  Reagan's  veto  in  1986.  Now  a 
presidential  candidate.  Dole  has  Joined  with 
the  conservative  movement's  right  wing  by 
offering  a  bill  (S.  1228)  that  would  "impose 
trade  sanctions  on  Angola,  require  the  U.S. 
Trade  Representative  to  negotiate  with  U.S. 
trading  partners  the  adoption  of  a  trade  em- 
bargo against  Angola,  and  target  U.S.  oil 
companies  and  individuals  with  Income 
earned  in  Angola  for  double  taxation,"  ac- 
cording to  the  Washington  Office  on  Africa 
(WOA). 

Commenting  on  the  Dole  bill,  the  Los  An- 
geles Times  found  the  senator's  anticom- 
munlsm somewhat  flexible  since  "he  advo- 
cates subsidies  of  roughly  $100  million  for 
sales  to  Moscow  that  would  allow  American 
grain  to  be  bought  cheaper  in  the  Soviet 
Union  than  it  can  t>e  purchased  in  the 
United  States.  On  the  other  hand,  he  would 
ban  all  trade  with  a  Soviet-supported  regime 
in  Africa,  at  the  cost  of  hundreds  of  millions 
of  dollars  In  trade  and  benefits.  Perhaps 
only  a  Farm  Belt  Republican  could  get  away 
with  this  contradictory  position." 

The  Dole  bill  is  symbolic  of  a  series  of 
right-wing  steps.  In  June  1987  the  New 
York  Times  reported  that  another  $15-$  17 
million  in  covert  military  aid  is  being  sent  to 
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UNIT  A.  The  same  Senate  that  overrode  the 
president's  veto  of  sanctions  against  South 
Africa  In  1986  seemed  to  veer  right  when  in 
a  94-0  vote  it  approved  an  amendment  to 
the  supplemental  appropriations  bill.  The 
amendment,  introduced  by  Arizona's  Demo- 
cratic Senator  Dennis  DeConcini.  would  en- 
courage the  president  to  Impose  a  trade  ban 
on  Angola.  There  were  also  other  bills  seek- 
ing to  increase  aid  to  UNITA  and  make  the 
Dole  bill  even  tougher. 

The  presence  of  Cuban  troops  in  Angola 
also  serves  as  an  excuse  for  South  Africa's 
unwillingness  to  grant  independence  to  Na- 
mibia, the  last  colony  in  Africa.  There  are 
90.000  South  African  troops  in  Namibia  in 
violation  of  UN  Security  Council  Resolution 
435.  which  would  grant  independence  and 
UN-supervised  elections.  It  is  from  colonial 
Namibia  that  South  Africa  launches  many 
of  its  raids  into  Angola.  The  apartheid 
regime  thus  has  good  reason  to  resent  the 
presence  of  Cuban  troops  who  tend  to  frus- 
trate its  designs  and  those  of  its  armed  sur- 
rogates. 

There  is  now,  and  has  been  for  some  time, 
an  agreement  in  principal  among  nearly  all 
the  contending  parties  that  Cuban  troops 
should  be  withdrawn  from  Angola.  In  early 
August  the  New  York  Times  said  that  Ango- 
la's President  Jose  Eduardo  Dos  Santos 
"was  prepared  to  be  more  flexible  over  the 
partial  withdrawal  of  an  estimated  34.000 
Cuban  troops  in  his  country  in  return  for 
[the]  independence  of  South-West  Africa, 
or  Namibia,  the  withdrawal  of  South  Afri- 
can troops  from  Angola  and  an  end  to 
American  aid  to  antlgovemment  rebels." 

The  Angolan  leader's  statement  certainly 
seems  to  be  a  negotiating  position.  On  other 
occasions  the  Angolan  president  has  implied 
that  some  troops  would  remain  to  defend 
the  American  oil  Installations,  presumably 
untU  any  South  African  and  U.S.  promises 
have  been  kept  for  a  reasonable  period  of 
time. 

In  addition  to  recognizing  Angola's  en- 
trapment in  superpower  East-West  politics, 
we  should  also  acknowledge  that  Angola  has 
been  an  Independent  nation  only  since 
1975— "when  the  Portuguese  fled  "  and  "left 
a  country  almost  devoid  of  skilled  Ango- 
lans." according  to  a  recent  Chrutian  Sci- 
ence Monitor  article.  The  instant  socialism 
practiced  In  the  early  years,  the  Bfonitor 
says,  has  given  way  to  decentralization,  with 
"factories  and  farms  ...  to  be  run  on  a 
profit-loss  basis."  The  Westward  drift  of 
Angola  is  also  seen  in  Its  desire  to  Join  the 
International  Monetary  F*und,  one  of  the 
major  capitalist-oriented  lending  agencies. 
Pounded  immediately  after  World  War  II.  it 
has  a  membership  of  over  140  nations,  msmy 
of  them  theoretically  Marxist  but  willing  to 
abide  by  market  principles  to  receive  loans 
and  make  their  economies  work  and  grow. 

Owing  to  the  civil  war.  however,  none  of 
these  gestures  seemed  sufficient  to  arrest 
the  deterioration  of  Angola's  economy.  At 
the  end  of  August  the  Washington  Post  re- 
ported that  a  government  study  stated  that 
"half  of  Angola's  urban  population,  about  a 
million  people,  faces  acute  shortages  of 
staple  foods,  a  situation  which  may  deterio- 
rate into  near  famine  conditions  .  .  .  from 
September  onwards." 

"To  feed  people  in  the  cities,  as  well  as  an 
estimated  600.000  displaced  people  in  rural 
areas,  the  government  is  seeking  245.000 
tons  of  food  and  other  emergency  aid  worth 
$116  million."'  reported  an  Augmt  14.  1986. 
article  in  the  Post  A  UNICEP  official  in 
Angola  said  that  the  U.S.  had  provided 
12,000  tons  of  grits,  vegetable  oil  and  dried 
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fruit  last  year  and  has  Indicated  that  It  will 
increase  that  amount  to  more  than  24,000 
tons  in  the  coming  year. 

"It  has  not  ceased  to  blow  my  mind  that 
on  one  hand  we  are  getting  more  and  more 
victims  of  this  war,  and  on  the  other  hand 
we  are  getting  more  and  more  food  from  the 
United  SUtes  for  these  victims,"  UNICEF's 
Babourcar  N"Jle  told  the  Post 

U.S.  Angolan  policy  does  seem  to  repre- 
sent a  high  point  in  measuring  the  domina- 
tion of  antlcommunlst  Ideology  over  nation- 
al interest,  especially  when  compared  with 
the  administration's  positive  policy  toward 
neighboring  Mozambique.  For  the  latter 
nation  too  Is  poor  and  Marxist-led,  and  like 
Angola  it  has  turned  toward  the  West  for 
economic  assistance  and  guidance. 

Conservative  senators  such  as  Jesse  Helms 
and  Robert  Dole  have  not  missed  the  simi- 
larity between  Angola  and  Mozambique.  To 
achieve  quasl-offlclal  U.S.  backing  for  the 
rebel  Mozambique  National  Resistance 
(RENAMO)  movement.  Helms  delayed  for 
close  to  a  year  the  nomination  of  a  well-re- 
garded career  foreign  service  officer.  Melis- 
sa Proelach  Wells,  to  be  U.S.  ambassador  to 
Mozambique.  He  wants  "freedom  fighter" 
status  for  RENAMO.  as  a  first  step  toward 
military  aid  to  help  it  overthrow  the  present 
government.  RENAMO.  like  UNITA  in 
Angola,  Is  supported  with  money  and  mili- 
tary aid  from  South  Africa.  It  was  first  or- 
ganized by  the  erstwhile  white  South  Rho- 
deslan  regime  and  later  offered  Its  merce- 
nary services  to  South  Africa  when  Rhode- 
sia became  independent  Zimbabwe. 

The  Reagan  administration,  meanwhile, 
has  stood  firmly  behind  its  nomination  of 
Wells  and  Its  policy  of  recognizing  Mozam- 
bique. But  the  Helms  ideological  foray 
partly  explains  the  confusion  of  U.S.  policy 
in  southern  Africa.  The  senator's  virulent 
pro-South  African  and  antlcommunlst 
agenda  places  administration  and  congres- 
sional pragmatlsts  and  congressional  prag- 
matlsts  on  the  defensive.  U.S.  national  in- 
terest Is  being  redefined  almost  entirely  In 
terms  of  anticommunism.  The  Helms  theory 
reflects  little  concern  for  the  Independence 
of  Namibia,  human  rights  or  U.S.  business 
Interests  If  they  fall  to  fit  his  ideological 
design. 

The  administration's  policy  of  giving  food 
aid  to  the  Angolan  government  and  military 
aid  to  UNITA  may  soon  be  complicated  by  a 
scandal  similar  in  legal  and  policy  implica- 
tions to  the  Iran-contra  affair.  According  to 
the  New  York  Times,  a  House  foreign  affairs 
subcommittee  "Is  looking  into  possible  viola- 
tions of  the  Clark  Amendment  which  barred 
indirect  or  direct  Government  assistance  to 
the  Angolan  rebels"  until  It  was  repealed  in 
1986.  If  these  suspicions  prove  to  be  accu- 
rate. It  would  be  one  more  instance  of  ad- 
ministration officials'  Implementing  a  policy 
in  direct  contradiction  to  a  law  passed  by 
Congress. 

The  possibility  of  Illegal  sdd  to  Angola  is 
but  one  more  element  demonstrating,  at  the 
very  least,  incoherence  in  U.S.  policy  in 
southern  Africa,  but  more  likely  It  Indicates 
a  tacit  support  of  South  Africa's  policy  of 
destabillzation  toward  its  nine  neighboring 
black  independent  states. 

To  achieve  some  rational  definition  of 
U.S.  national  Interest  In  southern  Africa,  a 
full-scale  congressional  investigation  of 
legal  and  illegal  administration  programs  is 
needed.  The  media  need  to  examine  more 
deeply  the  policy  implications  for  all  of 
southern  Africa  that  are  suggested  in  the 
domination  of  antlcommunlst  Ideology  over 
U.S.  business  and  trade  Interests  In  Angola. 
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The  Irony  of  Cuban  troops  defending  Amer- 
ican oil  wells  against  UNITA— U.S.-backed 
forces  which  are  creating  tens  of  thousands 
of  war  victims  who  are  being  fed  In  part  by 
U.S.  aid— clearly  bespeaks  the  contradictory 
foreign  policy  of  the  present  administration. 


ARE  NORTH  AND  GOETZ 
VIGILANTES? 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Decembers,  1987 

Mr.  STOKES.  Mr.  Speaker,  two  distin- 
guished educators  from  Ohio  State  Universi- 
ty's School  of  Journalism,  Assistant  Profes- 
sors Hugh  Carter  Donahue  and  Kevin  R. 
Stoner,  have  written  a  series  of  editorials 
about  Mr.  Bernard  Goetz  and  Lt.  Col.  Oliver 
North.  I  would  like  to  note  that  these  articles 
have  appeared  in  the  Chicago  Defender  and 
in  a  longer  Spanish  version  published  in  Cali- 
fornia's La  Opinion. 

Although  the  Iran-Contra  committee  hear- 
ings have  concluded  and  the  report  has  been 
published,  I  am  sure  there  will  continue  to  be 
considerable  debate  about  the  impact  that  Mr. 
Goetz  and  Lieutenant  Colonel  North  will  have 
in  the  minds  of  the  American  public. 

I  would  like  to  acknowledge  these  editorials 
by  placing  them  in  the  Congressional 
Record. 

Tfie  text  of  the  editorials  follow: 

Are  North  ahd  Gorrz  Vigilantes? 

(By  Hugh  Carter  Donahue  and  Kevin  R. 
Stoner) 

Because  the  media  have  barraged  us  with 
information  alx>ut  Bemhard  Goetz  and  Lt. 
Col.  Oliver  North,  It  seems  important  to 
look  closely  at  the  purifying  label  the 
public— duly  reported  by  the  press— has  be- 
stowed on  these  two  men. 

Goetz  is  often  heralded  as  the  '"Subway 
Vigilante."  and  North  the  "Foreign  Policy 
Vigilante."'  Both  have  evoked  the  myth  of 
the  vigilante,  claiming  a  right  to  go  beyond 
the  law  for  some  allegedly  higher  purpose. 

But  this  '"vlgilantism.""  which  both  have 
publicly  relied  upon  to  exculpate  their  ac- 
tions and  which  strikes  so  responsive  a 
chord  in  public  opinion,  what  does  it  mean? 
In  Wel)8ter,  there  is  a  clear  progression 
from  the  word  vigil— to  keep  watch,  which 
implies  a  neutral,  but  careful  posture— to 
vigilante.  Vigilante  committee— a  seemingly 
Innocuous  term  tucked  in  between  vigilance 
and  vigilant.  Perhaps  this  is  the  team  to 
which  North  and  Goetz  belonged.  Such  a 
gathering  is  defined  as  "a  volunteer  commit- 
tee of  citizens  organized  to  suppress  and 
punish  crime  summarily  (as  when  the  proc- 
esses of  law  appear  Inadequate.)"  Moving 
farther  down  the  dictionary  page,  one  en- 
counters vlgilantism.  "the  summary  action 
resorted  to  by  vigilantes  when  the  law 
falls."  Yes,  when  law  fails. 

Implicit  in  the  definition  of  vigilante,  one 
must  first  value  and  accept  an  Ideology,  a 
system  of  laws,  else  one  could  not  discern 
failure  of  the  law  from  triumph.  One  would 
also  want  to  t>e  sure  that  acting  atxjve  the 
law  produced  a  transcendent  good,  else  his 
actions  are  no  better  than  those  of  his  an- 
tagonists, reducing  him  to  law-breaking 
thug.  BeUef  first- then  action. 


It  is  here  that  Goetz's  so-called  vlgilan- 
tism fails.  Goetz  arrived  at  his  convenient 
rationale  for  attempting  to  kUI  others  only 
after  he  had  completed  the  act.  Terror  and 
premonition  of  harm  do  not  an  Ideology 
make.  Goetz  struck  out,  nearly  fatally,  on 
the  same  basis  as  will  the  cornered  animal. 
Said  goetz  to  police:  "When  I  was  surround- 
ed, at  that  point  pulling  the  gun  would  have 
been  enough  ...  I  decided  to  kill  them 
when  I  saw  his  face.'"  And  we  do  not  call 
that  animal,  though  we  may  sympathize 
with  Its  actions,  a  vigilante. 

Conversely.  Oliver  Norths  actions  seem  to 
fit  the  definition  of  vigilante.  Here  is  a  man 
with  an  ideology.  In  relation  to  the  Iran- 
Contra  situation,  his  belief  comes  before  the 
experience.  With  this  motivation.  North 
worked  to  divert  money  from  arms  sold  to 
the  Ayatollah  to  Contra  ret>els  in  Nicaragua 
despite  the  Neutrality  Act  and  the  prohibi- 
tions of  the  Boland  Amendment.  He  admit- 
ted lying  to  congressional  committees.  He 
told  the  select  committee  Investigating  the 
scandal  he  shredded  incriminating  docu- 
ments. He  worked  to  establish  a  secret  fund 
to  be  used  for  any  foreign  policy  purpose 
the  administration  wanted,  no  matter  how 
illegal  or  dubious. 

Rep.  Henry  Hyde.  R-IU.,  says  of  North: 
".  .  .  He's  a  true  t)eliever.  He's  swept  along 
by  his  convictions."  Indeed,  here  is  a  man 
who  seems  to  personify  Lutheran  theolo- 
gian Deitrich  Bonhoeffer's  "l)eliever."  Bon- 
hoeffer  used  this  Justification  as  rationale 
for  his  part  in  an  unsuccessful  plot  to  assas- 
sinate Adolph  Hitler.  But  unlike  North, 
Bonhoeffer  was  moved  to  action  by  the  very 
real  death  camps,  the  merciless  bombing  of 
Spain  and  Britain  and  the  loss  of  countless 
himian  lives,  not  merely  because  he  feared 
an  ideology. 

Regarding  the  actions  of  the  Sandinista 
regime  In  Nicaragua,  a  duly  elected  govern- 
ment whether  one  approves  of  It  and  its 
methods,  where  has  American  law  been 
broken.  American  ideology  concretely 
threatened? 

To  Justify  action  that  meets  the  definition 
of  vlgilantism.  the  law  or  the  social  order 
that  sustains  the  believer,  in  North's  case 
democracy,  must  be  broken  or  concretely 
threatened.  When  tested  by  such  criteria. 
North  loses  his  status  as  a  ""believer,"  and  as 
such  must  forgo  the  purifying  title  of  vigi- 
lante. 

If  ever  there  was  such  a  concrete  threat  In 
modem  American  diplomatic  history,  it  is 
the  Cuban  missile  crisis.  Clearly  the  place- 
ment, by  a  hostile  government,  of  missiles 
less  than  100  miles  from  the  United  States 
constituted  such  a  threat.  The  Kennedy  ad- 
ministration quarantined  Cuba  and  negoti- 
ated a  settlement  with  the  Khrushchev  gov- 
ernment. Strategy  was  kept  secret,  but  of 
critical  Importance,  no  laws  were  broken. 

The  Sandinistas,  on  the  other  hand,  ac- 
complished no  more  than  ridding  their 
country  of  the  Somoza  family's  political 
domination. 

What  North  attempted  to  do,  by  conjur- 
ing up  a  concrete  threat  to  Justify  his  ac- 
tions, might  be  called  preemptive  vlgilan- 
tism. But  this  repudiates  the  very  definition 
of  the  word.  This  preemptive  vlgilantism  Is 
at  its  essence  no  different  from  Goetz's  at- 
tempt to  kill  because  he  perceived  a  threat 
to  his  being.  There  is  no  higher  good  here, 
only  the  misguided  actions  of  man  who 
equates  Ideologic  disagreement  with  person- 
al threat.  And  that  leads  back  to  the  scenar- 
io involving  the  cornered  animal. 

If  neither  man  fits  the  dictionary  defini- 
tion of  vigilante,  why  do  large  segments  of 
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the  public  hail  both  as  heroes,  dispensing 
frontier  Justice?  The  answers  are  ominous. 

Significantly.  l>oth  men  struck  out  against 
people  whose  crime  seems  to  be  that  of 
color.  The  true  vigilante  pursues  true  crimi- 
nals. Evidently,  any  number  of  Americans 
see  no  distinction  between  criminals  and 
people  of  color  and  so  applaud  Goetz's  and 
North's  actions.  More  tellingly,  the  support 
might  reflect  a  deep  uneasiness  on  the  part 
of  whites  with  regard  to  the  numbers  of 
Blacks.  Spanish,  Asian  and  other  "foreign" 
residents  In  American  cities  and  in  the 
Americas.  Goetz,  In  1963,  went  as  far  to  say 
"we  need  to  get  the  niggers  and  spies."  This 
is  racism,  not  vlgilantism. 

Each  looks  manly  in  standing  up  to  au- 
thority. This  appeals  to  American's  love 
affair  with  the  individual  challenging  the 
limitations— hence  frxistrations — of  legal 
procedure.  That  Is  anarchy,  not  vlgilantism. 

Perhaps  that  is  why  each  man  is  so  dan- 
gerous. Their  popularity  reveals  widespread 
frustration  with  American  democratic  ideals 
and  institutions.  Precisely  because  these 
men"s  actions  undermine  those  Ideals,  the 
media  should  think  twice  at>out  adopting 
catchy  terms  that  dignify  the  acts  of  thugs. 


A  TRIBUTE  TO  JAMES  BALDWIN 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  RANGEL.  Mr.  Speaker,  on  December  1, 
1987,  both  the  Nation  and  the  world  suffered 
a  great  loss  upon  the  death  of  one  of  this 
century's  major  authors,  playwrights,  essayists 
and  thinkers,  James  Baldwin.  Advocating 
truth,  Baldwin's  works  became  a  standard  of 
literature  and  critical  thought  long  before  his 
death.  He  was  an  oracle,  unveiling  humanity 
through  his  writings.  I  am  confident  that  all  my 
colleagues  will  join  me  in  paying  tribute  to  this 
great  man. 

Springing  from  Hartem,  James  Baldwin 
awakened  the  worid  to  the  depths  of  racial  in- 
justice by  exposing  the  duality  of  being  black 
in  America.  Through  his  most  famous  collec- 
tion of  essays,  "Notes  of  a  Native  Son,"  Bald- 
win reproduced  the  black  experience  as  one 
of  hostility  toward  demeaning,  white  racism 
while  concurrently  one  of  aspiration  for  the 
things  that  white  society  deemed  desirable. 
Nonetheless,  Baldwin  encouraged  blacks  to 
reject  the  negativeness  that  racism  imposed 
upon  the  psyche.  He  was  always  striving  for 
his  people  to  turn  the  truth  of  their  experience 
into  a  force  that  lifted  rather  than  buried  the 
human  spirit. 

Equally,  he  never  let  white  Americans  rest 
easy  with  the  pace  of  race  prisgress.  Baldwin 
identified  racism  as  a  disease  of  whites.  He 
argued  that  racism  allowed  whites  to  perpet- 
uate the  myth  of  white  supremacy  and,  thus, 
prevented  them  from  facing  their  own  human 
weaknesses.  "Our  humanity  is  our  burden.  We 
need  not  battle  for  it.  We  need  only  do  what  is 
infinitely  more  difficult,  that  is,  accept  it." 

Baldwin's  affinity  for  the  truth,  however,  did 
not  leave  him  free  from  the  criticism  of  others. 
From  his  odd-looking  features  and  his  exile  to 
Paris  to  his  open  homosexuality  and  opinions 
atx>ut  rac^,  Baldwin  was  often  the  subject  of 
controversy.  Blacks  questioned  his  dedication 
as  a  spokesman  for  the  race.  Whites  chal- 
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lenged  his  perspective  on  racism.  Clergy  pfo- 
tested  his  portrait  of  the  relationship  of  reli- 
gion to  those  he  wrote  about. 

Despite  this  scrutiny,  however,  BaldMrin 
taught  us  to  both  challenge  and  speak  up  for 
ourselves.  With  his  uncanny  mirror  images  of 
the  worid,  he  demonstrated  the  ability  to  con- 
front himself  through  the  daily  struggle  as  a 
black  American,  a  homosexual,  and  a  human 
being.  He  had  the  courage  to  look  at  the 
worid  as  it  was,  synthesize  it  and  paint  reality 
as  boldly  and  clairvoyantly  as  he  saw  it.  In  his 
own  words: 

I  am  a  witness  to  whence  I  came,  where  I 
am.  Witness  to  what  I've  seen  and  the  possi- 
bUlties  that  I  think  I  see  •  •  •.  [I]n  order 
for  me  to  execute  my  responsibility.  I  may 
have  to  offend  them  all.  but  that  also  comes 
with  the  territory.  I  don't  see  how  I  can  re- 
pudiate It.  Perhaps  I  did  not  succumb  to  ide- 
ology, as  you  put  it,  because  I  have  never 
seen  myself  as  a  spokesman.  I  am  a  witness. 
In  the  church  in  which  I  was  raised  you 
were  supposed  to  bear  witness  to  the  truth. 

The  worid  is  far  richer  for  his  witness,  the 
evidence  of  our  shared  humanity  across  race, 
class,  gender  and  sexual  preference. 


PUBLIC  OUTRAGE  GROWS  OVER 
UNSAFE  ATV'S 


HON.  JAMES  J.  FLORIO 

or  NrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  FLORIO.  Mr.  Speaker,  public  and  legal 
outrage  is  growing  over  unsafe  all-terrain  vehi- 
cles [ATV's].  Since  1982,  there  have  been 
883  deaths  assocHated  with  ATV's.  ATV's 
claim  atx)ut  20  more  victims  every  month,  of 
which  almost  half  are  children  under  16. 

The  following  Washington  Post  article  de- 
scribes the  growing  outrage  over  the  ATV 
death  machines: 
[Prom  the  Washington  Post,  Nov.  30,  1987] 

All-Terrain  Vehicles  Face  Rugged  Legal 
Path 

(By  Daniel  B.  Moskowltz) 

All-terrain  vehicles  are  three-  or  four- 
wheeled  first  cousins  of  the  motorcycle, 
with  huge  balloon  tires,  designed  to  bounce 
over  sand  dunes  and  hilly  countrysides  at 
speeds  that,  one  current  ad  claims,  "will  em- 
barrass the  wind." 

But  a  windstorm  of  legal  opposition  to  the 
vehicles  Is  gathering  Just  as  fast,  and  the  In- 
dustry—almost exclusively  U.S.  subsidiaries 
of  Japanese  motorcycle  manufacturers— is 
about  to  have  its  own  hurricane  of  litigation 
and  legislation  to  cope  with. 

State  attorney  generals,  the  Justice  De- 
partment and  Congress  are  all  drawing  up 
attacks  designed  to,  at  the  least,  cut  out  a 
substantial  part  of  the  market  for  the  ma- 
chines, which  have  some  commercial  uses  In 
remote  territories  but  are  primarily  sold  as 
fun  machines.  At  the  same  time,  plaintiffs 
attorneys  for  victims  of  ATV  accidents  have 
filed  hundre<]s  of  damage  suits  that  have 
the  potential  of  eating  up  much  of  the  prof- 
Its  from  the  $750  million  in  sales  racked  up 
by  the  product.  It  is  the  accidents  that  are 
at  the  heart  of  the  pending  legal  actions. 

ATVs  are  accused  of  adding  to  noise  pollu- 
tion and  speeding  land  erosion,  but  the 
safety  issue  Is  the  one  that  has  grabbed  the 
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enforcers.  "These  are  killer  machines," 
argues  Texas  Assistant  Attorney  General 
Stephen  Gardner.  'I  think  they  ought  to  be 
yanked  off  the  market." 

Figures  compiled  by  the  Consumer  Prod- 
uct Safety  Commission  indict  ATVs  in  883 
fatal  accidents  since  they  became  popular  in 
1982.  Most  alarming:  one-fifth  of  those 
deaths  were  of  children  age  U  or  younger, 
and  another  fifth  were  children  between  12 
and  15.  More  than  300.000  injuries  requiring 
treatment  at  emergency  rooms  have  been 
blamed  on  ATV  accidents,  and  15  percent  of 
those  patients  were  hospitalized— an  unusu- 
ally high  percentage. 

Ironically,  the  determination  of  the  law 
enforcement  officials  to  do  something  about 
the  safety  problem  comes  as  the  accident 
rate  has  leveled  off.  Preliminary  1987  fig- 
ures suggest  that  It  is  even  declining.  Sales 
of  ATVs  are  off  from  their  peak,  too,  and 
the  manufacturers  say  that  with  fewer  inex- 
perienced riders,  there  are  fewer  accidents. 

The  companies  have  also  been  careful  re- 
cently to  run  advertising  featuring  helmeted 
riders  and  containing  warnings  to  take 
safety  precautions.  They  have  also  suggest- 
ed that  states  license  drivers  and  require 
some  training  before  youngsters  power  up. 

Honda  Motor  Co.  once  had  the  ATV 
market  to  itself,  and  still  controls  more  than 
half  of  the  annual  sales  of  the  vehicles.  Ear 
ller  this  month,  Honda  made  just  those 
points  In  an  all-day  closed-door  meeting 
with  a  delegation  of  state  law  enforcement 
officials  led  by  Missouri  Attorney  General 
William  U  Webster. 

Webster  warned  the  company  in  advance 
that  unless  it  was  ready  to  promise  "a 
number  of  measures  designed  to  eliminate 
needless  deaths  and  injuries,"  the  state  at- 
torney generals  would  begin  "protracted 
and  expensive  lawsuits."  The  legal  theory: 
In  not  spotlighting  the  hazards,  the  manu- 
facturers have  misled  buyers.  A  total  of  26 
states  have  agreed  to  act  together  on  the 
problem. 

After  the  meeting  with  Honda,  "All  of  the 
states  agreed  that  we  were  all  very  disap- 
pointed" that  the  company  emphasized 
driver  mistakes  as  a  cause  of  accidents  and 
denied  any  design  defects  in  the  products 
themselves,  said  California  Senior  Assistant 
Attorney  General  Herschel  Elklns,  who 
hosted  the  session.  Some  of  the  AGs  believe 
that  the  tendency  of  the  vehicle  to  flip  over 
is  so  great  that  they  should  be  banned  en- 
tirely. 

The  state  officials  are  now  hammering  out 
a  unified  litigation  approach,  which  may  be 
ready  to  be  debated  at  a  Dec.  10  meeting  of 
the  National  Association  of  Attorneys  Gen- 
eral. The  CPSC,  after  falling  to  get  a  prom- 
ise from  manufacturers  to  limit  sales  to 
buyers  16  and  older,  last  year  asked  the  Jus- 
tice Department  to  sue  the  companies.  That 
request  is  still  being  formulated  into  a  suit, 
which  will  ask  for  warning  labels,  driver 
training,  and.  perhaps,  a  mandatory  refund 
to  unsatisfied  customers. 

The  suit  will  be  legally  tricky,  because  it 
will  be  the  first  to  try  to  use  the  consumer 
product  safety  law  against  a  product  whose 
alleged  defect  is  not  in  the  design  but  in  the 
marketing  approach.  But  the  department  is 
taking  a  lot  of  political  flak  for  not  moving 
faster.  Democratic  presidential  candidates 
Albert  Gore  Jr.  and  Paul  Simon  are  making 
an  issue  of  ATV  safety  and  what  they  view 
as  a  sluggish  approach  by  the  admlnistra- 
Uon. 

The  state  officials  say  they  will  back  off  if 
Justice  gets  tough  with  the  manufacturers. 
The  industry  Is  in  the  process  of  adopting 
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formal  standards  for  ATVs,  and  already  the 
major  companies  are  complying  with  some 
aspects  of  the  proposals,  such  as  labeling 
machines  by  the  age  of  driver— 8  and  older— 
for  whom  they  are  appropriate. 

But  if  the  firms  substantially  redesign  the 
vehicles  that  could  be  taken  as  an  admission 
that  the  models  already  sold  were  less  safe 
than  they  should  have  been. 

That's  a  serious  concern  because  the  man- 
ufacturers already  have  their  hands  full 
with  product  liability  damage  suits  brought 
on  behalf  of  accident  victims. 
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AIDS  EDUCATION 


HON.  GERRY  E.  STUDDS 

or  MASSACHUSCTTS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  S,  1987 
Mr.  STUDDS.  Mr  Speaker.  I  would  like  to 
share  with  my  colleagues  the  following  op-ed 
piece  by  James  Carroll  from  the  November 
29,  1987,  issue  of  the  Boston  Globe.  Mr  Car- 
roll provides  an  insightful  and  sensitive  view  of 
how  AIDS  education  must  be  approached  if 
we  are  to  successfully  reduce  the  number  of 
lives  affected  by  this  tragic  disease: 

[Prom  the  Boston  Globe,  Nov.  29.  1987] 

A  TlMX  POR  RSTRIKKIHG  Oil  AIDS 

(By  James  Carroll) 

In  addition  to  infecting  individuals,  the 
terrible  AIDS  virus  can  infect  the  public  cli- 
mate. The  danger  Is  that  the  physical  epi- 
demic will  spawn  a  spiritual  one.  attacking 
the  moral  atmosphere  in  which  we  live  with 
each  other. 

In  Boston,  so  far.  the  communal  mood  en- 
gendered by  AIDS  has  been  marked  by  com- 
passion, hope  and  reasonableness.  The 
humane  tone  was  set  in  the  tieginnlng  by 
members  of  the  gay  community  among 
whom  the  disease  first  struck.  Their  early 
initiatives  were  not  only  to  care  for  those 
who  became  ill  and  to  mourn  those  who 
died,  but  also  to  educate  themselves  and  the 
rest  of  us  about  what  was  happening. 

Boston's  extraordinary  medical  communi- 
ty has  contributed  to  the  positive  climate  as 
well.  Brave  and  dedicated  nurses  and  doc- 
tors have  devoted  themselves  to  treating 
AIDS  patients.  Boston's  medical  researchers 
have  been  at  the  forefront  of  the  effort  to 
penetrate  the  mysteries  of  the  virus. 

POSITIVE  RESPOIf  SC 

The  city's  political  leaders,  especially 
Mayor  Flynn  and  Gov.  Dukakis,  have  taken 
the  lead  in  funding  local  programs  and  dis- 
tributing the  Surgeon  General's  Report. 
The  media  have  served  as  effective  mass 
educators,  knowing  that  real  Information, 
however  frightening.  Is  always  l>etter  than 
rumor  and  ignorance. 

And  finally,  Boston's  response  to  AIDS 
has  l>een  positive  because  many  citizens 
have  responded  too.  Administrators  and 
boards  have  developed  humane  policies  for 
dealing  with  the  disease  in  schools  and 
workplaces.  Parents  have  swallowed  their 
qualms  and  begun  to  teach  their  children 
about  it.  People  have  changed  their  sexual 
habits.  Community  organizations  are  get- 
ting the  word  to  those  most  threatened— 
and  the  word  is  prevention. 


Remarkable  enough,  the  diverse  commu- 
nities of  Boston  have  together  developed  a 
climate— it  did  not  just  happen— in  which 
fearing  and  blaming  have  taken  second 
place  to  caring  and  learning. 

But  that  climate,  like  the  Earth's,  is  very 
fragile.  One  could  almost  say  It  is  flamma- 
ble, and  events  in  Boston  lately  have  threat- 
ened to  Ignite  It.  A  climate  of  caring,  in  re- 
sponse to  AIDS,  could  be  replaced  overnight 
by  one  of  hatred. 

BROCHURE  DEHOUNCES 

Consider  some  of  what  has  hapE>ened  in 
the  last  few  weeks.  A  Boston  newspaper  col- 
umnist proposes  that  gay  people  stay  on 
their  side  of  Tremont  Street,  as  if  this  city 
needs  another  exclusionary  boundary.  The 
editor  of  The  Pilot  writes.  In  effect,  that  the 
gay  lifestyle  itself  breeds  AIDS.  A  doctor 
whose  sensibilities  are  offended  by  a  frank 
and  explicit  AIE>S  prevention  brochure 
sends  copies  of  it  to  members  of  the  State 
Legislature.  Legislators  denounce  the  bro- 
chure with  disproportionate  venom. 

The  assertion  by  its  sponsor,  the  AIDS 
Action  Committee,  that  it  was  never  intend- 
ed for  general  distribution  but  was  targeted 
for  people  who  engage  in  high-risk  activity 
is  ignored.  The  committee  Itself  is  bitterly 
attacked. 

Gov.  Dukakis  joins  the  fray.  Heretofore 
one  of  the  architects  of  the  positive  public 
climate  about  AIDS,  he  not  only  condemns 
as  inappropriately  explicit  the  brochure 
which  his  public  health  officials  recognize 
as  useful,  but  seems  to  threaten  to  cut  off 
state  funding  for  the  AIDS  Action  Commit- 
tee. 

Criticism  of  the  committee  and  its  direc- 
tor, Larry  Kessler.  mounts.  Finally,  the  gov- 
ernor clarifies  his  position,  saying  he  op- 
poses defunding  the  committee.  But  the 
movement  against  it  has  t>een  launched. 

Observers  are  shocked  because  the  com- 
mittee is  widely  acknowledged  to  be  the 
heart  and  soul  of  AIDS  education  and  pre- 
vention In  Boston.  And  through  all  these 
events,  the  debate  over  the  Gay  Rights  Bill 
is  more  rancorous  than  ever,  but  with  a  new 
twist:  opponents  of  the  bill  now  use  AIDS  as 
a  political  weapon. 

AIDS  isn't  going  away.  No  cure  is  in  sight. 
By  the  time  one  comes  along  our  society  is 
going  to  be  ravaged.  AIDS  is  going  to  affect 
our  lives  and  our  children's  lives  for  many 
years.  No  doubt  that  knowledge,  sinking 
Into  the  deepest  levels  of  our  consciousness, 
is  generating  a  powerful  fear,  and  perhaps 
that  fear  makes  us  all  want  to  strike  out  at 
someone. 

AIDS  is  an  outrage,  and  it  does  outrage 
us.  But  anger  directed  at  those  who  so  far 
have  been  most  vulnerable  to  the  disease 
will  only  make  it  worse.  Scapegoating  homo- 
sexuals, not  only  blaming  them  for  breeding 
the  disease,  as  The  Pilot  seems  to,  but  pun- 
ishing them  by  poisoning  the  climate  In 
which  meaningful  education  can  take  place, 
as  some  in  the  State  House  are  doing,  may 
satisfy  the  need  to  believe  that  AIDS  Is 
someone  else's  problem,  but  it  will  backfire 
on  all  of  us. 

UKDERSTAJfDING 

A  rational  response  to  AIDS  begins  with 
the  conviction  that  we  can  control  its 
spread,  but  that  doing  so  requires  that  we 
all  change  the  ways  we  act  and  think  and 
even  talk.  Two  of  the  things  we  must  talk 
about  directly  and  frankly  are  sex  and 
death. 


We  are  conditioned  to  deal  with  sex,  even 
in  its  most  conventional  forms,  with  euphe- 
misms and  jokes.  But  AIDS  Involves  every 
kind  of  sexual  behavior,  including  some  that 
strike  many  as  exotic  or  even  perverse. 
These  kinds  of  sexual  acts  are  engaged  in 
not  only  by  gays.  The  Impulse  to  pretend 
otherwise  undercuts  the  kind  of  understand- 
ing that  prevention  requires. 

To  understand  how  all  forms  of  sexual  be- 
havior can  be  life-threatening,  and  how 
they  can  be  safer,  sometimes  demands  a  use 
of  the  vernacular,  even  in  public.  Such  ex- 
pression makes  us  squirm  not  Just  because 
we're  prudish,  but  because  sexuality  has, 
until  now,  properly  belonged  to  the  realm  of 
the  private.  But  something  has  taken  prece- 
dence over  our  traditional  notions— the 
threat  of  death. 

We  avoid  thinking  directly  about  death 
because  doing  so  has  always  seemed  like 
staring  into  the  abyss.  AIDS  is  our  abyss 
now.  and  to  paraphrase  Nietzsche,  it  is  star- 
ing back  at  us.  Because  death  from  AIDS  in- 
volves the  link  with  sexual  love,  which  Is 
supposed  to  l>e  the  opposite  of  death,  it  is 
particularly  unthinkable. 

TOLERANCE  NEEDED 

Because  death  from  AIDS  strikes  those 
among  us— young,  active  people— who  are 
most  alive,  it  is  particularly  tragic.  Because 
it  strikes  the  addicted  to  whom  life  has  al- 
ready been  overly  cruel,  it  is  particularly 
heinous.  Because  now  it  threatens  our  chil- 
dren, it  chokes  us  with  anxiety. 

So  AIDS  knocks  us  off  balance.  Of  course 
it  makes  us  react  irrationally.  But  the  fear 
of  death  in  all  these  forms,  like  squeamish- 
ness  about  forms  of  sex,  no  longer  holds  as 
an  excuse.  AIDS  is  an  abyss,  but  it  must  also 
be  a  new  source  of  discipline.  It  requires  us 
to  be  exceptionally  tolerant,  exceptionally 
respectful  of  each  other,  exceptionally  open 
to  new  Ideas  about  ourselves.  Because  of 
AIE>S  we  must  all  simply  be  at  our  human 
best. 

And  that  means  for  one  thing  supporting 
people,  like  Larry  Kessler  and  the  AIDS 
Action  Committee,  who  care  for  the  dying 
by  loving  them  and  for  the  living  by  educat- 
ing them.  The  AIDS  Action  Committee 
more  than  any  other  group  has  created  the 
positive  moral  climate  on  which  we  all 
depend. 

We  must  protect  that  climate  from  those 
who  would  pollute  it  out  of  an  old  habit  of 
fear,  out  of  the  old  false  comfort  of  igno- 
rance. 


THE  SUCCESS  OF  THE 
NICARAGUAN  RESISTANCE 


HON.  JOHN  P.  HAMMERSCHMIDT 

OP  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  for 
\he  benefit  of  my  colleagues,  I  would  like  to 
reprint  the  followir>g  article  regarding  the  cur- 
rent situation  in  Latin  Annerica,  whk:h  was  writ- 
ten by  my  frierKJ,  Sandy  McMath.  Sandy  is  an 
Arkansas  trial  lawyer,  and  a  former  chief 
deputy  prosecuting  attorr>ey  at  Little  Rock.  He 
is  also  a  former  U.S.  marine  captain  and  Viet- 
nam veteran  as  well  as  an  accomplished 
auttKX.  Sandy  is  currently  completing  his 
second    book,    "Souttiem    Passage,"   which 
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chronicles  his  1 5-month  Jeep  trip  from  Mexico 
to  Argentina  in  1 985-86.  His  travels  and  expe- 
rience permit  Sandy  McMath  to  bring  unique 
and  insightful  perspectives  to  his  writing  and  I 
commend  his  article  to  my  colleagues. 

Recent  pictures  of  Nicaraguan  refugees 
streaming  to  the  border  and  news-hungry 
Msmaguan  residents  grabbing  up  copies  of 
La  Prensa  speak  louder  than  all  the  news 
and  commentary  from  that  unhappy  coun- 
try. 

They  tell  us  that  when  given  the  slightest 
chance  to  vote  with  their  feet.  Central 
Americans  reject  Communism. 

The  only  reason  they've  got  such  a  chance 
just  now  is  the  success  of  the  armed  Resist- 
ance. 

There  would  be  no  uncensored  newspaper, 
no  border  visits,  no  talk  of  free  elections— no 
Nobel  Prize  for  President  Arias— if  the  Con- 
tras  had  not  become  an  effective  fighting 
force  with  broad  public  support. 

If  we  now,  out  of  Glasnostian  haste  or 
fussy  budgetary  rectitude,  cut  off  military 
aid  to  the  Contras  we  will  not  only  destroy 
the  Arias  peace  plan,  but  with  it  the  last  op- 
portunity for  peace  in  the  region  without 
the  loss  of  American  lives. 

The  Arias  plan  is  no  different  in  its  essen- 
tial terms  from  other  proposals  made  over 
the  past  six  years.  What  makes  it  important 
is  that  the  Sandinistas,  who  rejected  aU  the 
others,  signed  it.  Why? 

To  do  in  the  United  States  Congress  what 
they  cannot  do  on  the  battlefield  or  at  the 
ballot  l>ox:  Defeat  the  Resistance. 

No  Marxist  regime  has  ever  held  a  free 
election,  much  less  voluntarily  shared  or  re- 
linquished power.  The  Sandinistas  are  not 
about  to  do  so  unless  the  military  strength 
of  the  Contras  leaves  them  no  other  choice. 

Freed  of  the  threat  of  a  strong  Resistance, 
the  Sandinistas  will  find  plenty  of  excuses 
to  postpone  or  adulterate  new  elections. 

With  the  consolidation  of  the  Sandlnlsta 
regime,  the  Soviets  will  have  achieved  not 
only  their  most  forward  air,  sea  and  guerril- 
la base  but  the  psychological,  as  well  as 
physical,  severance  of  Panama  and  the 
Southern  Continent  from  the  United  States. 

Notwithstanding  'Glasnost",  they  will 
waste  no  time  in  pressing  Insurgencies 
throughout  the  remainder  of  the  isthmus, 
including,  of  course,  Costa  Rica— all  the 
while  keeping  a  cold  eye  on  their  ultimate 
objective  in  this  business,  Mexico. 

Aside  from  our  2000-mile  desert  border, 
Magdalena  Bay  in  Baja,  California  is  per- 
haps the  most  ideal  natural  military  harbor 
in  the  Pacific.  The  Gulf  of  California, 
wholly  within  Mexican  territorial  waters,  is 
an  800-mlle-long  submarine  launch  track 
only  missile-seconds  away  from  our  most 
vulnerable  strategic  bases. 

Mexico's  population  has  doubled  in  the 
last  twenty-five  years,  from  under  40  to  just 
at  80  million.  It  will  double  again  by  2010. 

Riddled  with  corruption  and  inefficiency, 
the  Mexican  economy  is  in  shambles.  Gov- 
ernment revenues  cannot  meet  current  ex- 
penditures, much  less  re-payment  schedules 
on  the  largest  foreign  debt  in  the  third 
world— over  $112  billion. 

Once  a  food  exporter,  Mexico  now  must 
Import  millions  of  tons  of  com,  rice,  wheat 
and  even  beans— and  still  millions  of  Its 
people  are  without. 

Most  of  the  windfall  billions  earned  from 
oil  in  the  late  seventies  and  early  eighties 
was  mismanaged,  blown  on  showboat  tourist 
projects  of  little  benefit  to  the  people,  or 
stolen.  It  is  estimated  that  between  1978 
and  1983  over  half  of  the  country's  gross 
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export  earnings  (75%  from  sales  by  Pemex, 
the  state  oil  monopoly)  were  re-exported! 
Much  of  that  was  embezzled  or  kickbacked 
public  revenue  diverted  by  high  officials 
into  Swiss  banks  and  Florida  real  estate. 

With  the  money  now  drying  up,  the  coun- 
try's one-party  political  system— a  semi-be- 
nevolent kleptocracy  (steal  all  you  can,  but 
leave  enough  for  the  rest  of  us)  is  unravel- 
ling. 

Public  services  have  all  but  shut  down  in 
some  areas:  Inflation  is  in  the  triple  digits 
(from  12  to  1400  pesos  to  the  dollar  in  six 
years);  unemployment  is  over  30%. 

Electoral  fraud,  customarily  reserved  for  a 
few  close  races.  Is  now  used  wantonly  to  nul- 
lify large  majorities  for  what  formerly  were 
facade  opponents. 

When  to  all  this  is  added  the  legacy  of  an 
abandoned  agrarian  revolution,  leaving  the 
largest  number  of  landless  peasants  in  the 
hemisphere,  it  is  not  hard  to  see  why 
Mexico  is  the  Sick  Man  of  America. 

Democratic  reform  efforts  are  underway 
and  some  progress  has  t>een  made.  A  new 
generation  of  civil  servants  who  disdain  cor- 
ruption is  slowly  taking  over.  The  export 
base  is  broadening.  But  more  time  is  needed 
and  time  is  running  out. 

Although  the  traditional  Communist 
Party  In  Mexico  City  is  considered  a  mori- 
bund anachronism,  there  is  reliably  estimat- 
ed to  l)e  throughout  the  country  a  tightly 
knit  "cadre"  of  Soviet  and  Cuban-trained 
spetsnatz  units  capable  of  disciplined  and  vi- 
cious terrorism— from  sabotage  to  sniping, 
arson,  kidnapping  and  murder. 

Though  not  by  themselves  able  to  precipi- 
tate a  putsch,  they  are  in  an  excellent  posi- 
tion to  co-opt  a  mass  rel>ellion  surging  in 
the  strong  undercurrent  of  Marxism-Lenin- 
ism that  dominates  the  Mexican  left. 

Bands  of  insurgents  are  already  active  in 
the  densely  forested  mountains  of  Chiapas, 
traditionally  a  hotl>ed  of  rel>ellion  among 
dispossessed  and  exploited  Mayan  descend- 
ants. These  now  assist  Guatemalan  gueril- 
las, to  whom  Mexico  passively  affords  sanc- 
tuary along  the  lx)rder  in  exchange  for 
Cuba's  promise  not  to  support  insurgency  in 
Mexico. 

In  sum,  a  major  upheaval  in  Mexico  is  im- 
minent and  the  Communists  mean  to  make 
the  most  of  it.  Their  chances  wUl  be  Immea- 
sureably  increased  if  their  Nicaraguan  satel- 
lite has  been  consolidated. 

If  we  abandon  the  Contras  now  we  will 
have  served  notice  of  our  acquiescence  to 
Soviet  hegemony  in  the  isthmus,  an  event 
immeasurably  more  damaging  than  the 
Kennedy  administration's  acquiescence  in 
their  establishment  in  Cuba. 

The  result,  is  soon  upon  us  as  it  will  be 
seen  to  have  been  avoidable,  will  be  the  en- 
gagement of  American  troops  against  pro- 
fessionally trained,  battle  seasoned,  patrioti- 
cally aroused,  Soviet-backed  forces  below 
the  Rio  Grande— either  to  "save"  Mexico  or 
to  contain  it. 

That  such  a  conflict  would  eventually  be 
"won"  by  the  United  States,  would  in  no 
way  compensate  for  its  incalculable  propa- 
ganda and  diversionary  benefit  to  the  Sovi- 
ets. 

For  our  ability,  and  willingness,  at  such  a 
time  to  fulfill  our  NATO  commitment  would 
be  considerably  diminished. 

General  Pershing  would  not  have  made 
the  difference  in  Europe  if  he  had  still  been 
chasing  Pancho  Villa. 
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WILL  H.R.  1720  PROVIDE  QUAL- 
ITY CHILD  CARE  SERVICES  TO 
WELFARE  RECIPIENTS? 


HON.  AUGUSTUS  F.  HAWKINS 

OP  CAUrORMIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  HAWKINS.  Mr.  Speaker,  the  House 
soon  will  debate  the  issue  of  reforming  our 
F«4ation's  welfare  system  when  it  considers 
H.R.  1720,  the  Family  Weftare  Reform  Act. 
The  bill  mandates  participation  in  education, 
training,  and  worfc  programs  for  all  nonexempt 
AFDC  heads  of  household  with  children  over 
the  age  of  3.  Parents  with  children  under  age 
3  may  volunteer  for  the  program  but  will  not 
be  required  to  participate  unless  day-care  as- 
sistance is  guaranteed  and  participation  in  the 
program  is  on  a  part-time  basis. 

Critical  to  the  success  of  this  proposal  is 
access  to  quality,  affordable  child  care  assist- 
ance for  parbcipants.  To  date.  Federal  funding 
for  child  care  has  pnmahly  come  from  funds 
under  titte  XX  Social  Services  Block  Grant 
Program.  In  tfie  last  7  years,  this  program  has 
been  severely  decimated  by  budget  cuts.  As  a 
result  of  reduced  Federal  fundir)g.  many 
States  have  reassessed  tt>eir  commitment  to 
the  chikl-care  needs  of  working  parents,  par- 
ticularty  those  from  low-  and  middle-ir>come 
families.  Ttie  State  of  Massachusetts,  for  ex- 
ample, is  one  of  the  first  States  in  the  country 
to  appropriate  State  funds  specifically  for  tfie 
purpose  of  providing  child-care  assistance  to 
poor  arxl  needy  families.  Many  States,  howev- 
er, have  not  replaced  tfK>se  lost  resources. 

H.R.  1 720  attempts  to  provide  child-care  re- 
imbursements to  tfie  States  so  that  welfare  re- 
cipients will  be  able  to  work  toward  economk: 
self-suffrciency.  The  bill's  reimbursement  ceil- 
ing is  $200  per  month  for  children  under  2 
years  arxj  $175  for  children  over  tfie  age  of  2. 
However,  these  rates  should  raise  cor^em 
because  the  natK>nal  average  cost  of  child 
care  is  $250  per  month  or  $3,000  per  year  per 
chiW.  Furtfiermore,  the  actual  cost  of  child 
care  in  State-sponsored  welfare  work  pro- 
grams, such  as  those  in  California  and  Massa- 
chusetts, already  exceeds  ihe  national  aver- 
age and  tf>e  thresholds  established  in  H.R. 
1720.  Ctearty,  alttKXjgh  well-intended,  H.R. 
1720  does  not  provide  sufficient  funds  to 
cover  the  cost  of  quality  chikj  care  for  AFDC 
recipients. 

In  the  case  of  the  Massachusetts  Employ- 
ment and  Training  Choices  Program  [ET],  the 
cost  of  child  care  has  already  exceeded  the 
national  average  at  $277  per  month  or  $3,324 
per  year  per  child.  According  to  State  officials, 
ttw  cost  of  chikj  care  is  expected  to  average 
about  $3,800  per  child  per  year  In  fiscal  year 
1988.  For  a  child  with  special  needs  or  for 
infant/toddler  care  at  a  day-care  center,  the 
cost  could  run  as  high  as  $5,000  annually  per 
child. 

Currently,  47  percent  of  Vhe  total  budget  for 
the  ET  Program  Is  spent  on  providing  the  nec- 
essary chik)  care  to  enable  thousands  of  cli- 
ents to  volunteer  for  the  program.  Almost  100 
percent  of  ttie  child  care  costs  in  Massachu- 
setts is  derived  from  State  funds.  In  the  cur- 
rent fiscal  year,  for  example,  $1  milton  of  ttie 
total  $41  millon  budgeted  for  chikj  care  in  the 
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ET  Program  comes  from  the  Federal  Govern- 
ment and  the  remainder  from  State-appropri- 
ated funds.  Massachusetts'  strong  investment 
in  child  care  and  related  support  services  is 
certainly  a  significant  factor  in  the  successful 
placement  of  more  than  30,000  welfare  recipi- 
ents in  full-time  or  part-time  employment 
through  the  ET  Program  since  1 984. 

Child  care  services  for  welfare  recipients 
and  ottier  low-income  families  under  Massa- 
chusetts' contracts  program  vary  according  to 
the  type  of  care  provided  and  the  age  of  the 
child.  Family  day  care  homes  are  reimbursed 
at  an  average  rate  of  $389  per  month.  The 
State  reimburses  child  care  servk;es  in  cen- 
ters at  a  rate  of  approximately  $644  per 
month  tor  infants;  $498  per  month  for  tod- 
dlers: $379  per  month  for  preschoolers:  and 
$228  per  month  for  school-aged  children. 
Massachusetts  also  provides  child  care  serv- 
ices to  teen  parents  pnmarily  in  school-tiased 
settings.  These  services  are  reimbursed  at  a 
rate  of  approximately  $822  per  month  since 
both  parent  and  child  are  served. 

Although  the  State  of  California  has  not 
completely  implemented  its  Greater  Avenues 
to  lndeper>dence  [Gain]  Program  for  welfare 
recipients  statewide,  it  is  currently  reimbursing 
center-based  provklers  at  a  maximum  monthly 
rate  of  $373  per  child  in  the  13  counties 
wfiere  the  program  is  fully  operational.  The 
cost  for  child  care  in  the  California  Gain  Pro- 
gram is  expected  to  rise  to  approximately 
$400  fDonthly  per  child  in  fiscal  year  1988. 
This  is  $225  nriore  than  the  allowable  reim- 
tjursement  under  H.R.  1720  for  children  over 
2  years. 

A  key  element  of  California's  Gain  Program 
is  that  actual  reimbursement  for  chikj  care 
servKes  depend  on  regional  market  rates. 
The  Gain  Program  allows  the  partkDipant  to 
choose  ttie  child  care  provkjer  that  will  best 
suit  ttie  child  and  the  family's  needs. 

According  to  the  California  Child  Care  Re- 
source and  Referral  Network,  tfie  average 
costs  of  full  time  child  care  across  the  State  in 
centers  are  approximately  $470  per  month  for 
children  under  2  years:  $342  per  month  for 
preschoolers:  and  $467  per  month  for  school- 
aged  children  wtien  school  is  in  session. 
Family  day  care  homes  are  reimbursed  at  av- 
erage costs  of  approximately  $344  per  month 
for  children  under  2  years:  $329  for  prescliool- 
ers;  and  $434  per  month  for  sctiool-aged  chil- 
dren wtien  school  is  in  session. 

Cost,  alone,  is  not  the  only  factor  that  deter- 
mines the  quality  of  child  care  services.  Other 
factors  such  as  adult/child  ratkjn.  licensing  re- 
strictions, provider  qualifications,  and  the  type 
of  program  also  affect  the  quality  of  care  for 
children  of  participants  in  welfare-to-work  pro- 
grams. However,  cost  plays  a  significant  role 
in  determining  the  nature  of  these  and  other 
related  factors. 

In  reality,  child  care  costs  are  already  much 
higher  in  some  States  than  the  maximum  re- 
imbursement available  in  H.R.  1 720.  As  we  at- 
tempt to  make  improvements  to  our  welfare 
system,  we  must  be  careful  not  to  develop 
two  separate  child  care  systems — one  which 
offers  quality  care  to  parents  wfio  can  afford  it 
and  anottier  which  results  in  substandard  care 
for  the  children  of  less  fortunate  families. 

It  is  critical  that  any  efforts  to  provkle  child 
care  services  for  AFDC  recipients  partk:ipating 
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in  mandatory  education,  training,  and  employ- 
ment programs  be  funded  adequately  and  pro- 
vkJe  access  to  quality  care.  Based  on  current 
reimtHirsement  rates  for  welfare  recipients  in 
Massachusetts  and  California,  the  provisions 
in  H.R.  1720  are  insufficient  to  provide  quality 
child  care  services,  particularly  for  younger 
children. 

With  only  lukewarm  assurances  that  there 
are  sufficient  Federal  and  State  resources  to 
support  this  program,  ttie  needs  of  children 
and  adults  on  welfare  will  not  be  adequately 
addressed  by  H.R.  1720.  As  many  of  the  wit- 
nesses dunng  the  Education  and  Labor  Com- 
mittee hearings  on  this  issue  attested  to,  wel- 
fare reform,  without  a  sufficient  investment  in 
adequate  child  care  services,  is  unrealistic 
and  unfair. 


THE  lOOTH  ANNIVERSARY  OP 
GARLOCK  MECHANICAL  PACK- 
ING DIVISION 


HON.  FRANK  HORTON 

OP  WEW  YORK 
III  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  HORTON.  Mr.  Speaker,  on  September 
29,  I  was  honored  to  join  in  the  1 00th  anniver- 
sary celebration  of  the  Gartock  Mechanical 
Packing  Division  in  Palmyra,  NY.  It  was  an 
honor  to  partk:ipate  in  the  centennial  celebra- 
tion of  a  company  that  has  tieen  such  a  vital 
part  of  the  economic  foundation  of  Palmyra 
for  98  of  the  company's  100  years.  From 
simple  cotton  and  rubt>er  packing  rings,  its 
product  line  has  grown  in  size  and  sophistica- 
tkjn  to  make  it  one  of  the  world's  leading  pro- 
ducers of  seals,  gaskets,  and  packing. 

On  this  day  of  celebration,  more  than  700 
Garlock  employees  and  their  family  and 
friends  attended  the  ceremonies.  In  the  com- 
pany of  representatives  of  the  corporate  of- 
fices of  Colt  Industries,  I  presented  Mr.  John 
W.  Guffey,  Jr.,  division  president  of  ttie  Gar- 
lock  Mechank:al  Packing  Division  in  Palmyra, 
with  a  U.S.  flag  that  had  been  flown  over  the 
U.S.  Capitol  on  July  4,  1987.  Rev.  Eugene  H. 
McFariand  pronounced  the  benediction  ending 
the  formal  ceremony.  At  that  moment,  more 
than  1,000  helium-filled  t>alloons  were  re- 
leased to  ttie  sky  to  t)egin  the  memorial 
picnk:. 

Others  attending  the  celebration  were 
Warner  H.  Strong,  mayor  of  Palmyra  Chamber 
of  Commerce:  Edwin  E.  Wheeler,  Palmyra 
town  supervisor:  and  George  W.  Townsend, 
Colt  Industries  wx  president  and  a  former 
preskient  of  Garlock.  We  gathered  together  as 
Phil  Berkowitz,  Colt  vice  president,  personnel, 
congratulated  all  Gariock  employees,  past  and 
present.  He  presented  Mr.  Guffey  with  a 
bronze-on-walnut  Colt  plague  commemorating 
the  centennial  and  signed  by  David  I.  Margo- 
lis,  Colt  Industries  chairman,  preskjent,  and 
chief  executive  officer.  The  Gartock  family  has 
been  and  will  continue  to  celebrate  this  year- 
long centennial  observance.  It  was  a  ceremo- 
ny that  I  will  rennember  for  years  to  come. 
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In  1887,  Palmyra,  NY,  boasted  a  populatton 
of  just  a  few  thousand.  With  the  formation  of 
the  Gariock  Packing  Co.,  Palmyra  added  man- 
ufacturing to  its  list  of  economic  activities.  The 
founder  of  Gariock,  Olin  J.  Gariock,  joined  his 
two  partners,  Friedrick  Griffith  and  Eugene 
Nichols,  and  opened  a  small  office  and  factory 
In  Palmyra.  Based  on  Olin  Gariock's  patented 
klea  of  ttie  high-speed  manufacture  of  large 
quantities  of  packing  for  steam  engines,  the 
company  grew  in  leaps  and  bounds. 

During  Worid  War  I  and  Worid  War  II,  the 
Gariock  Packing  Co.,  joined  in  the  patriotic 
fever  that  swept  the  Nation.  During  Worid  War 
I,  Gariock  management  lent  the  U.S.  Govern- 
ment all  of  its  salesman — except  those  eligible 
for  the  draft— for  whatever  tasks  necessary 
and  Gariock  continued  to  pay  their  salaries. 
The  company  pledged  full  cooperation  during 
this  war  and  contributed  a  monthly  cash 
amount  equal  to  one-quarter  of  1  percent  of 
total  salaries. 

Declaration  of  war  In  1941  unleashed  a 
wave  of  patriotism  among  the  employees  at 
Gariock  as  large  numbers  of  young  employ- 
ees joined  the  Armed  Forces  and  the  remain- 
ing employees  donated  a  full  day's  pay  to  the 
war  effort.  By  the  end  of  the  war,  12  of  the 
281  Gariock  employees  in  the  Armed  Forces 
gave  their  lives  for  their  country.  I  honor  all  of 
ttiese  men  and  women  for  their  brave  actions 
in  this  war. 

During  its  100-year  history,  Gariock  devel- 
oped almost  every  industrial  sealing  product 
used  by  industry.  Watchful  of  the  markets  for 
Its  products,  the  Gariock  Packing  Co.  proved 
to  be  adaptable,  flexible,  and  ingenious.  As 
the  years  passed.  Gartock  changed  and  ex- 
panded its  product  line  to  keep  pace  with  the 
introduction  of  the  automobile,  the  electric 
motor  and,  more  recently,  nuclear  power.  In 
the  1980's  the  company  made  history  when  It 
pioneered  the  research  and  development  of 
nonasbestos  products  and  led  the  industry 
Into  a  new  era. 

Today  ttie  tradename  Gariock  is  synony- 
mous with  the  best  there  is  In  the  sealing  in- 
dustry. Gariock  is  one  of  the  best  known  pro- 
ducers of  gasketing  and  packing  and  Is  used 
by  virtually  every  industry  in  the  United  States 
and  the  entire  worid.  Gariock  Mechanical 
Packing  Division,  which  fc)ecame  a  subsidiary 
of  Colt  Industry  in  1 976,  joins  an  elite  group  of 
only  82  companies  in  the  United  States  which 
have  been  in  business  100  years  or  more. 

Mr.  Speaker,  I  salute  the  Gariock  Mechani- 
cal Packing  Division  of  Palmyra,  NY,  on  the 
completion  of  its  first  century  in  business.  The 
company's  exceptional  pertormance  is  a  result 
of  the  Gariock  family  pride  that  has  been 
around  for  100  years.  I  am  sure  that  the  tradi- 
tk>n  and  the  excellence  of  Gartock  leadership 
will  continue  for  another  100  years. 

In  conclusion,  Mr.  Speaker,  I  am  submitting 
a  historical  list  of  the  100  year  highlights  of 
the  Gariock  Mechanical  Packing  Division. 
Historical  Facts  Commemoratinc 
Gariock's  100th  Anniversary 

1861— On  July  5,  1861.  Olin  J.  Garlock  was 
bom. 

1887— The  Garlock  Packing  Company  was 
formed  by  O.J.  Garlock,  Eugene  Nichols, 
and  Frederick  Griffith. 

1889— The  Garlock  Packing  Company 
moved  to  Palmyra.  New  York. 
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1900-20— During  the  years  of  World  War 
I.  77  Garlockers  served  their  country  in  the 
Armed  Services. 

1921-28— The  Garlock  Employees  Mutual 
Benefit  Association  was  formed,  providing  a 
Health  Care  Program  that  was  considered 
very  progressive  for  its  time. 

1929-39— (1933)  Admiral  Byrd's  Expedi- 
tion was  made  to  Antartica.  Garlock  donat- 
ed all  the  packing  for  the  ship's  Involved 
and  was  the  first  packing  to  reach  the 
South  Pole. 

(1937)  was  the  year  a  large  celebration 
was  held  to  honor  the  50th  anniversary  of 
the  world's  largest  exclusive  manufacturer 
of  mechanical  packings. 

During  the  Great  Depression.  Garlock 
maintained  a  high  degree  of  profitability 
due  to  their  enthusiastic  employees. 

1940-49— On  January  31.  1942.  O.J.  Gar- 
lock died  at  the  age  of  80. 

In  this  same  month,  aU  the  Garlock  em- 
ployees donated  one  day's  pay  to  the  World 
War  II  effort  and  a  check  for  $15,386.01  was 
contributed  to  the  United  States  Govern- 
ment. 

During  World  War  II,  12  Garlock  employ- 
ees died  serving  their  country;  223  Gar- 
lockers were  in  Uniform. 

1950-59— Garlock  instituted  a  comprehen- 
sive Retirement  Plam  for  all  employees. 

Mr.  Rick  McMullen.  founder  of  the 
United  States  Gasket,  became  the  new 
leafier  of  the  Garlock  Packing  Company. 

Mr.  McMuUen  went  on  to  become  a 
member  of  the  Board  of  Directors  of  Colt 
Industries.  He  died  on  Deceml}er  15.  1983. 

1960-1969— In  April  1960,  the  Garlock 
Packing  Company  t>ecame  Garlock  Inc. 

On  May  24.  1964.  Garlock  stock  was  listed 
on  the  New  York  Stock  Exchange. 

1970-79— In  March  1974.  George  W.  Town- 
send  became  Gariock's  new  President. 

(1975)  Garlock  constructed  the  world's 
most  modem  Industrial  textile  plant  in 
Sherbrooke,  Quebec. 

(1976)  Garlock  t>ecame  a  wholly-owned 
sutjsidiary  of  Colt  Industries. 

1980-87— In  1983,  the  production  of  asbes- 
tos packings  was  discontinued  and  replaced 
with  the  latest  in  new  fibre  technology. 

(1987)  Garlock  set  new  sales  records  as 
compared  with  past  years.  Garlock  became 
the  leading  packing,  gasketing,  and  sealing 
products  company  in  the  world. 

T(xlay,  Garlock  stands  as  the  recipience  of 
their  history,  their  products,  and  the  mar- 
kets that  were  the  result  of  their  exception- 
al performance  of  all  the  Garlockers  who 
have  preceded  them. 

On  July  2,  1987.  Garlock  dedicated  an  im- 
pressive monument  of  the  United  States 
Flag  to  ail  their  past  employees  who  have 
served  their  country  in  both  war  and  times 
of  peace.  This  monument  stands  to  pay  trib- 
ute to  those  who  served  in  the  past  as  well 
as  those  who  will  serve  in  the  future. 

A  tribute  to  the  thousands  of  Garlockers 
and  their  families  who  enabled  Garlock  to 
pledge  to  all  of  our  fine  customers  that  they 
will  provide  "The  Seals  of  Integrity"  for  an- 
other 100  years. 

("The  Seals  of  Integrity"  phrase  l>egan 
with  O.J.  Gariock's  patent  for  packing  rings 
made  from  cotton  duck  and  rubt>er,  that  he 
received  in  1861.) 
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JORGE  OCHOA  SHOULD  BE  EX- 
TRADITED TO  THE  UNITED 
STATES 


HON.  LAWRENCE  J.  SMITH 

OF  FTORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  last 
month  a  second  member  of  the  notorious  Me- 
dellln  c(x:aine  c^artel  was  rearrested  in  Colom- 
bia. Like  his  cohort  Cartos  Lehder,  Jorge  Luis 
Ochoa  is  wanted  in  this  country  for  ccx^ine 
trafficking.  Unfortunately,  in  June  the  Ciotombi- 
an  Supreme  (Dourt  ruled  that  the  United 
States-Ck>lombia  extradition  treaty  was  uncon- 
stitutional. Unless  the  Ck)lombia  Congress  ap- 
proves appropriate  legislation  to  reinstate  ex- 
tradition, Ochoa  soon  will  be  able  to  continue 
flooding  this  country  with  cocaine. 

I  am  in  the  process  of  drafting  letters  to 
President  Barco  and  the  leadership  of  the  (Co- 
lombian (Congress.  Those  letters  will  urge  our 
Colombian  colleagues  to  reestablish  a  cx^nsti- 
tutional  extradition  system  tietween  our  two 
countries.  I  hope  that  all  of  my  colleagues  in 
this  body  will  sign  these  important  letters. 

Finally,  I  am  including  at  the  conclusksn  of 
my  remarks  an  editorial  from  the  November 
29,  1987  edition  of  the  Miami  Herald. 
Extradite  Ochoa 

Drug  trafficking  is  a  difficult  evil  to  fight. 
The  traffickers'  powerful  mechanism  of 
money  and  violence,  for  instance,  makes  Co- 
lombian Judges  fear  a  drug  lord  more  after 
he  is  locked  up  in  prison  than  when  he  is 
free. 

The  new  arrest  in  Bogota  of  Jorge  Luis 
Ochoa,  the  drug  lord  most  wanted  in  Miami 
and  the  reputed  boss  of  the  world's  largest 
cocaine  cartel,  will  test  the  courage  and  re- 
solve of  Colombia's  Judiciary  and  govern- 
ment. A  year  ago.  Mr.  Ochoa  legally  walked 
out  the  door  of  a  Cartagena  customs  court. 
Despite  the  U.S.  drug  charges  against  him. 
Colombian  charges  of  illegaUy  importing 
fighting  bulls  were  given  primacy.  Released 
on  $13,500  bail,  he  disappeared. 

Mr.  Ochoa  is  wanted  in  Miami  on  cocaine- 
trafficking  charges  in  the  Nicaraguan  Sting, 
a  1984  case  involving  shipment  of  1.452 
pounds  of  cocaine  into  the  United  States  via 
Nicaragua.  He  is  accused  of  arranging  the 
1985  murder  in  Baton  Rouge,  La.,  of  Barry 
Seal,  an  undercover  Drug  Enforcement  Ad- 
ministration informer  who  was  to  testify 
against  the  MedeUin  cartel.  In  1986  Mr. 
Ochoa  and  other  cartel  leaders  also  were  ac- 
cused of  shipping  58  tons  of  cocaine  Into  the 
United  States. 

Extradition  of  Mr.  Ochoa  to  the  United 
States  may  not  occur,  however.  On  June  25, 
in  what  was  considered  a  cartel  victory,  the 
Colombian  Supreme  Court  ruled  13-12  that 
the  1979  U.S. -Colombia  extradition  treaty 
was  unconstitutional.  Unless  new  legislation 
is  passed,  there's  nc  bilateral  vehicle  for 
bringing  Mr.  Ochoa  tiefore  a  U.S.  court. 

The  State  Department  nonetheless  Is 
rightly  pursuing  his  extradition  with  Co- 
lombian authorities.  The  Reagan  Adminis- 
tration is  using  a  54-year-old  multilateral 
agreement— the  1933  Montevideo  Inter 
American  Multilateral  Convention— to  pres- 
sure Colombian  President  Virgilio  Barco  to 
go  tieyond  making  Mr.  Ochoa  simply  serve 
his  pending  20-month  sentence  for  the 
fighting  bulls  and  to  extradite  him. 
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May  Mr.  Barco  find  the  legal  means— and 
the  courage— to  extradite  Mr.  Ochoa.  For 
without  the  courage  to  defy  the  cartel's  ret- 
ribution. Colombian  officials  cannot  hope  to 
reimpose  the  rule  of  law  upon  lawless  drug 
lords. 


A  SPEECH  BY  DR.  HENRY  J. 
MANKIN 


HON.  JOSEPH  P.  KENNEDY  II 

or  MASSACMTTSETTS 
IN  THI  HOUSE  OF  REPRESEKTATIVXS 

Tuesday,  December  8,  1987 

Mr.  KENNEDY.  Mr.  Speaker,  Massachu- 
setts' eighth  distnct  is  the  home  of  the  Har- 
vard Medical  School,  and  I  am  pleased  to 
report  that  one  of  Harvard's  distinguished  fac- 
ulty—Or. Henry  J.  Mankin— now  serves  as 
chairman  of  the  Arthritis  Research  Committee 
for  another  of  the  world's  great  medk»l  insti- 
tutions, the  National  Institutes  of  Health,  and 
its  Natkjnal  Arthritis  Advisory  Board. 

Dr.  Mankin  is  the  Edith  M.  Ashley  professor 
of  orthopaedic  surgery  at  the  Harvard  Medical 
School.  This  year  as  the  spokesman  of  the 
Natkjnal  Arthntis  Advisory  Board,  Dr.  Mankin 
testified  before  the  health-appropriations  com- 
mittees of  both  houses  of  Congress. 

With  a  majority  of  my  colleagues  I  am  proud 
to  have  supported  ttie  work  of  NIH  scientists 
through  the  passage  of  H.R.  3058,  appropnat- 
ing  funds  for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education. 
As  this  legislation  proceeds  to  conference, 
and,  I  hope,  to  public  law,  I  want  to  share  with 
my  colleagues  Dr  Mankin's  testimony  on  ar- 
thritis research.  His  message  is  a  reminder 
tt^at  health  and  human  needs  must  remain  a 
national  priority 

Mr   Speaker,  I  ask  that  Dr.  Mankin's  testi- 
mony   be    printed    in    the    Congressional 
Record  and  ttiat  it  be  printed  in  the  Exten- 
sions of  Remarks  for  today's  Record. 
STATnaarr    or    Hdhiy    J.    Mawkih.    M.D., 

Mnora.   Natiomal   AKTHRms   Advisory 

Boars 

I  am  Henry  J.  Mankin.  Edith  M.  Ashley 
Professor  of  Orthopaedic  Surgery,  Harvard 
Medical  School.  Chief  of  the  Orthopaedic 
Service  of  the  Massachusetts  General  Hos- 
pital, and  a  member  of  the  National  Arthri- 
tis Advisory  Board.  I  am  honored  to  present 
the  recommendations  of  the  National  Ar- 
thritis Advisory  Board  (NAAB). 

Congress  esUbllshed  the  NAAB  in  1976  to 
(1)  evaluate  the  Implementation  of  the  Na- 
tional Arthritis  Commission's  Arthritis 
Plan,  and  (2)  report  annually  to  the  Con- 
gress and  the  Administration  with  recom- 
mendations for  policies,  programs  and  budg- 
etary requirements  related  to  arthritis. 

Arthritis  devasutes  lives.  Arthritic  and 
musculoskeletal  disorders  are  this  country's 
numtjer  one  crippler.  the  leading  cause  of 
diminished  mobility,  the  second  leading 
cause  of  activity  limitation,  suid  an  impor- 
tant cause  of  mortality.  Approximately  37 
million  Americans  are  afflicted  with  one  of 
the  more  than  100  arthritis-related  disor- 
ders—Including osteoarthritis,  rheumatoid 
arthritis  and  lupus.  Millions  more  have  mus- 
culoskeletal conditions  such  as  osteoporosis. 
Approximately  one-third  of  our  population 
is  afflicted  by  Joint  swelling,  limitation  of 
motion,  or  musculoskeletal  pain. 

Although  the  prevalence  of  arthritis  and 
other   musculoskeletal   problems   Increases 
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with  age.  these  conditions  also  affect  more 
than  165,000  children.  ArthritU  In  children 
can  cause  pain,  swelling  and  deformity.  It 
can  retard  growth  and  lead  to  blindness, 
kidney  disease,  or  death. 

The  economic  burden  of  arthritis  and 
m'jsculoskeletal  disease  Is  also  large.  The 
total  costs  incurred  from  conventional 
forms  of  arthritis  approach  $9  billion  a 
year.  Osteoporosis  and  related  complica- 
tions add  another  $6  billion  In  annual  costs, 
and  back  pain  and  lumbar  disk  disorders  ac- 
count for  an  additional  $16  billion.  As  the 
proportion  of  our  elderly  population  in- 
creases over  the  next  50  years,  these  costs 
are  projected  to  Increase  dramatically. 

The  cause  or  causes  of  most  forms  of  ar- 
thritis are  not  yet  known.  There  are  no 
known  cures  and  few  proven  preventive 
methods.  However,  the  accomplishments  of 
the  past  decade  offer  significant  hope  that 
the  enormous  human  costs  and  economic 
burden  associated  with  these  diseases  can  be 
significantly  reduced.  Unfortunately,  the 
future  of  many  of  these  programs  is  threat- 
ened by  Inadequate  levels  of  Federal  sup- 
port, and  the  Board  Is  deeply  concerned 
that  the  momentiun  that  has  been  generat- 
ed will  be  lost  If  additional  resources  are  not 
allocated  to  Its  fulfillment. 

BCDGET  RXCOMMXIfSATIONS  rOR  IflAMS 

The  National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  (NIAMS) 
Is  the  lead  agency  for  arthritis,  musculoske- 
letal, and  skin-related  research  activities. 
This  new  Institute  requires  the  continued 
support  of  Congress  to  achieve  the  goals  of 
the  national  plan  for  these  diseases.  The 
following  table  summarizes  the  Advisory 
Board's  budget  recommendations  for 
NIAMS. 
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Iin>IVID0AL  RXSKARCH  GRAITTS 

Scientific  advances  have  opened  up  re- 
search opportunltes  that  strongly  merit 
funding.  Perhaps  the  most  potent  research 
tools  we  have  ever  had  are  the  enormously 
powerful  techniques  of  molecular  biology, 
which  enable  sclentlsU  to  define  cellular 
synthetic  processes;  Identify,  with  Infinite 
purity,  the  products  of  that  synethesls:  and 
even,  depending  on  circumstances,  alter  the 
way  the  cell  acts.  Techniques  of  molecular 
biology  are  l)elng  applied  with  great  success 
to  the  study  of  a  number  of  diseases.  This 
science  has  dramatic  Implications  for  those 
with  arthritis  and  musculoskeletal  diseases, 
and  the  Board  had  identified  the  following 
areas  of  research  that  would  benefit  rapidly 
from  the  application  of  molecular  biology 
techniques: 

Identification  of  possible  genetic  markers 
for  connective-tissue  diseases  that  would 
enable  early  diagnosis  and  treatment. 

Analysis  of  substances  produced  or  inhib- 
ited at  the  site  of  disease-related  tissue  de- 
struction and  their  relationship  to  gene  ac- 
Uvity. 
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Investigation  of  the  genetic  structure  and 
regulation  of  collagens  because  abnormali- 
ties In  these  connective  tissues  may  l)e  an 
early  warning  sign  of  disease. 

Continued  Investigation  of  human  growth 
factors  as  mediators  and  their  possible  link 
to  arthritis-related  diseases. 

Other  promising  research  opportunities 
Include: 

Intensive  search  for  one  or  more  Infec- 
tious etiologies  In  rheumatoid  arthritis  and 
other  forms  of  Inflanunatory  arthritis. 

Expanded  research  Into  the  role  of  growth 
factors,  cytokines,  and  other  intercellular 
mediators  In  the  development  of  arthritis 
and  collagen-vascular  disorders  and  diseases 
of  bone. 

Investigation  of  defecU  In  the  Immunolo- 
gic network  In  patients  with  lupus  and  other 
autoimmune  diseases  to  find  specific  Inter- 
ventions to  arrest  these  diseases. 

Efforts  to  define  the  structural,  biochemi- 
cal, and  metabolic  abnormalities  In  articular 
cartilage  associated  with  osteoarthritis. 

Development  of  new  precise  means  of 
early  detection  of  osteoporosis  and  optimal 
regimens  for  hormonal  and  mineral  man- 
agement. 

Continued  research  in  materials  and 
design  of  metallic  total  Joint  Implants,  with 
special  emphasis  on  l)ony  ingrowth  systems. 

Identification  of  mechanisms  to  monitor 
sports- related  Injuries  and  strategies  to  pre- 
vent such  injuries  to  Joints,  muscles  and  lig- 
aments. 

Exploration  into  the  role  of  mediators  and 
physical  factors  In  the  healing  of  fractures. 

Research  to  determine  how  chronic  In- 
flammatory Joint  diseases  In  children  affect 
the  growth  plate  to  cause  short  stature  and 
the  Influence  of  nutritional  deficiency  on 
t>one  density. 

Because  of  the  potential  of  these  areas  of 
research,  the  Board  recommends  that  the 
NIAMS  receive  sufficient  funds  to  support 
50  percent  of  approved  competing  individual 
research  applications. 

For  research  training,  the  Board  recom- 
mends NIAMS  receive  additional  funds  for 

Fellowships  and  career  development 
awards  to  teach  beginning  rheumatologlc 
and  orthopedic  researchers  the  latest  tech- 
niques of  molecular  biology  and  biotechnol- 
ogy. 

Fellowships  to  enable  esUbllshed  rheuma- 
tologlc and  musculoskeletal  disease  Investi- 
gators to  expand  their  knowledge  of  molecu- 
lar biology  and  biotechnology,  and 

Special  granting  mechanisms  to  enable 
medical  students  to  engage  In  research  of 
rheumatologlc  and  musculoskeletal  disease. 

CENTERS 

Nine  new  multidlscipllnary  Specialized 
Centers  of  Research  (SCOR's)  were  author- 
ized In  fiscal  year  1987,  three  each  In  the 
areas  of  rheumatoid  arthritis,  osteoarthritis, 
and  osteoporosis.  These  centers  are  an  Im- 
portant addition  to  the  arthritis  research 
program. 

The  Multipurpose  Arthritis  Centers 
(MAC'S)  also  contribute  significantly  to  the 
national  arthritis  program  through  compre- 
hensive biomedical  and  epidemiological  re- 
search, training  and  education,  and  commu- 
nity and  health  services.  Over  the  past  8 
years,  however,  the  number  of  MAC'S  has 
decreased  and  the  budget  of  each  center  has 
l)een  reduced  15  to  20  percent.  The  NAAB 
recommends  that  all  centers  l>e  fully  funded 
and  at  least  two  additional  multipurpose 
centers  In  arthritis  and  musculoskeletal  dis- 
eases l)e  established  within  the  next  year. 
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HEALTH  CARE  IN  RURAL 
AMERICA 


HON.  TERRY  L  BRUCE 

or  ILLINOIS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  BRUCE.  Mr.  Speaker,  this  year  Con- 
gress began  work  in  reviving  the  health  care 
delivery  system  in  rural  areas.  But  we  have 
some  hard  work  ahead  of  us.  A  1986  study 
conducted  by  the  University  of  Illinois  School 
of  Public  Health  and  the  American  Hospital 
Association's  Data  Center  indicated  that  a 
total  of  83  hospitals  closed  last  year.  Over  50 
percent  of  these  were  in  rural  areas.  The  total 
t>ed  loss  among  closed  rural  hospitals  was 
106  percent  higher  than  in  1985.  In  address- 
ing rural  health  care  issues  we  must  ask  why 
rural  hospitals  are  in  such  dire  straits. 

Mr.  Speaker,  my  experience  in  the  19th 
Congressional  District  of  Illinois  has  brought 
into  focus  a  few  fciasic  facts.  First,  rural  hospi- 
tals face  lower  reimbursement  rates  from 
Medicare.  In  fact,  payments  under  PPS  are 
both  ir>equitable  and  inadequate.  On  equity, 
rural  hospitals  are  paid  17  percent  less  than 
ttieir  urban  counterparts.  On  adequacy,  I 
would  point  out  that  since  1984  the  hospital's 
market  basket  frns  risen  12.5  percent  while 
the  rate  of  Medicare  hospital  reimbursement 
has  increased  by  only  5.5  percent.  Second, 
rural  areas  face  greater  diffk:ulty  in  attracting 
physicians  and  other  health  care  professionals 
for  reasons  that  include  high  levels  of  uncom- 
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pensated  care  and  high  proportion  of  Medi- 
care and  Medicaid  patients.  In  addition,  rural 
hospitals  often  do  not  have  the  resources  to 
furnish  all  the  medical  equipment  that  physi- 
cians need  to  provide  the  quality  of  care  that 
patients  have  come  to  expect.  Third,  the 
impact  of  hospital  closings  in  rural  areas  ex- 
tends t>eyond  the  loss  of  inpatient  hospital 
services.  Hospitals  are  often  the  second  or 
third  largest  employer  in  a  rural  area  and  are 
a  hub  of  economic  and  community  activity.  As 
much  as  60  percent  of  a  hospital's  total  out- 
lays are  dedicated  to  payroll  and  for  each 
dollar  that  is  earned  by  a  rural  hospital  that 
dollar  is  spent  between  1.5  and  3  times  in  that 
rural  community. 

A  recent  editorial  by  Professor  Anthony  R. 
Kovner  in  American  Health  Association  News 
identifies  six  factors  which  contribute  to  rural 
hospital  closures.  The  factors  identified  by 
Kovner  mesh  with  my  experiences  in  down- 
state  Illinois.  Mr.  Speaker,  I  believe  that  all  of 
us  concemed  with  the  plight  of  rural  hospitals 
will  find  this  article  to  t>e  of  interest  and  would, 
therefore,  like  to  include  this  article  in  the 
Record. 

Rural  Closures  Go  Beyond  Payment— and 

INTO  THE  Troubles  or  Rural  LirE 

(By  Anthony  R.  Kovner) 

A  1986  study,  conducted  by  the  University 
of  Illinois  School  of  Public  Health  and  the 
AHA's  Hospital  Data  Center.  Indicated  that 
a  total  of  83  hospitals  closed  last  year,  with 
52.1  percent  of  those  hospitals  located  In 
nonmetropolitan  areas.  Total  bed  losses 
among  closed  rural  hospitals  were  106  per- 
cent higher  last  year  than  in  1985. 

Why  do  such  rural  hospital  closures  seem 
to  continue  unabated?  Identifiable  threats 
Include: 

Demographic  factors.  A  low  population 
density,  worsened  by  the  emigration  of  the 
younger  population  in  search  of  employ- 
ment in  larger  communities,  results  In  a 
higher  proprtlon  of  elderly  people  remain- 
ing in  rural  communities.  This  elderly  popu- 
lation is  known  to  absorb  a  significant 
amount  of  health  care  services.  A  weak  farm 
economy  also  decreases  local  tax  bases  and 
Increases  the  proportion  of  rural  Americans 
who  lack  adequate  hesdth  Insurance. 

Utilization  factors.  Overall  utilization  of 
Inpatient  services  in  rural  areas  continues  to 
decline,  while  those  same  services  are  in- 
creasingly utilized  by  the  elderly  who  are 
covered  by  decreasing  Medicare  reimburse- 
ment. Consequently,  rural  hospitals  reach 
base  levels  of  fixed  costs  with  high  costs  per 
case  and  low  net  operating  margins. 

Greater  competition.  Urban  hospitals'  so- 
lutions to  declining  utilization  have  includ- 
ed market  expansion  to  adjoining  rural 
areas,  from  which  urban  facilities  attract 
mostly  the  younger  population;  access  to 
urban  hospitals  often  is  difficult  for  the  el- 
derly, the  poor  and  their  families- who  con- 
stitute a  high  proportion  of  the  rural  popu- 
lation and  who  are  In  greater  need  of  serv- 
ices. These  groups  then  tax  rural  facilities' 
resources. 

Reimbursement  changes.  Although  a 
large  percentage  of  elderly  patients  utilize 
the  acute  care  services  available  In  rural 
hospitals,  rural  facilities  are  reimbursed  at 
lower  PPS  rates  than  are  their  urban  coun- 
terparts; also,  rural  hospitals  do  not  usually 
lieneflt  from  teaching-facility  adjustments 
to  DRG  payment. 

Insufficient  physician  supply.  Rural  com- 
munities continue  to  experience  difficulties 
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In  recruiting  and  retaining  qualified  physi- 
cians (mostly  generalists  and  family  practi- 
tioners). Although  the  total  number  of  U.S. 
physicians  may  be  sufficient— or  more  than 
sufficient— for  the  nation,  there  are  short- 
ages In  many  rural  areas. 

Technological  changes.  The  rapid  techno- 
logical advancement  In  many  areas  of  medi- 
cal practice  sometimes  renders  rural  health 
care  practitioners  and  rural  hospitals  tech- 
nologically obsolete.  Too  frequently,  facili- 
ties, equipment  and  training  are  no  longer 
adequate  to  comp>ete  with  those  at  urban 
hospitals. 

There  is  no  one  strategy  or  solution  to 
these  problems.  But  policjrmakers  must  real- 
ize that  rural  hospitals  have  fewer  resources 
than  do  their  urban  counterparts  to  adapt 
to  change— and  many  needed  rural  facilities 
may  require  emergency  governmental  finan- 
cial support  to  survive. 

Anthony  R.  Kovner  is  a  professor  at  New 
York  (City)  University's  Graduate  School  of 
Public  Administration  and  director  of  the 
Princeton,  NJ-based  Rol)ert  Wood  Johnson 
Foundation's  Hospital-Based  Rural  Health 
Care  Program. 


BOB  DOLES  PROBLEM 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Decembers,  1987 

Mr.  STOKES.  Mr.  Speaker,  on  Sunday,  No- 
vember 15,  1987,  the  New  York  Times  pub- 
lished an  article  written  by  Anthony  Lewis  enti- 
tled, "Bob  Dole's  Problem."  Mr.  Lewis  is  regu- 
larly featured  on  the  editorial  pages  of  the 
Times  in  his  "At  Home  AtKoad"  column. 

Mr.  Lewis'  article  represents  a  sensitive  dis- 
cission of  political  realities  in  South  Africa 
and  the  impact  of  these  realities  on  our  elec- 
toral politics.  I  would  like  to  bring  Mr.  Lewis' 
article  to  the  attention  of  my  colleagues  in  the 
Congress.  The  article  follows: 

[Prom  the  New  York  Times,  Nov.  15,  19871 

Bob  Dole's  Problem 

(By  Anthony  Lewis) 

Boston.— Senator  Rolsert  Dole  Is  a  fonnl- 
dable  candidate  for  President:  sensible, 
knowing  in  the  ways  of  Washington,  a  con- 
servative who  has  no  time  for  the  fantasies 
of  Reaganomics.  He  has  shed  the  meanness 
of  the  past,  showing  us  instead  a  man  with 
compassion  for  the  deF>endent  and  rejected 
in  society. 

But  when  he  formally  announced  his  can- 
didacy last  week,  there  was  one  sour  note, 
small  but  Irritating.  In  Iowa,  the  first  key 
state,  television  advertising  and  protesters 
waving  signs  objected  to  his  position  on 
South  Africa,  in  particular  his  support  for 
President  Reagan's  veto  of  economic  sanc- 
tions last  year. 

Senator  Dole  was  angry.  "There's  not  a 
racist  bone  In  my  t>ody,"  he  said.  I  am  sure 
he  means  that.  But  he  has  a  problem  here,  a 
serious  one.  It  Is  a  problem  of  perceived  In- 
sensltlvity. 

Not  Just  on  sanctions,  but  on  a  series  of 
African  Issues,  Senator  Dole  has  lined  up 
with  the  extreme  right.  He  Joined  Jesse 
Helms  In  holding  up  the  nomination  of  a 
new  American  ambassador  to  Mozambique 
as  a  way  of  pressing  the  Reagan  Administra- 
tion to  deal  with  Renamo,  the  South  AIri- 
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can-supported  guerrillas  who  carry  out  mass 
murders  in  Mozambique. 

Last  summer,  in  a  letter  to  a  Kansas  con- 
stituent. Senator  Dole  denounced  the  Afri- 
can National  Congress  of  South  Africa,  the 
outlawed  anti-apartheid  organization.  He 
said  the  A.N.C.  'espouses  necklaclng.'  "  the 
gruesome  practice  of  killing  suspected  Gov- 
ernment spies  In  the  black  townships  by 
putting  burning  tires  around  their  necks. 

The  constituent  sent  me  the  letter.  I 
wrote  and  asked  Senator  Dole  what  the 
basis  was  for  his  statement;  Could  he  please 
cite  an  official  A.N.C.  document  or  state- 
ment that  "espoused  necklacing"? 

Various  spokesmen  for  Senator  Dole 
promised  an  answer  to  the  question  but  did 
not  provide  one.  Finally,  last  week,  a  spokes- 
man produced  a  reply.  But  it  did  not  cite  an 
official  A.N.C.  position  urging  necklacing. 

The  horror  was  in  fact  carried  out  by 
angry  youths  in  the  townships,  not  by  any 
A.N.C.  policy.  There  has  been  no  A.N.C. 
statement  espousing  necklacing.  Winnie 
Mandela,  wife  of  the  Imprisoned  A.N.C. 
leader,  spoke  once  of  liberating  the  country 
"with  our  necklaces."  but  she  does  not 
speak  for  the  AN.C.  Oliver  Tambo.  its  presi- 
dent, in  an-  anti-apartheid  meeting  In  Zim- 
babwe in  September  called  for  an  end  to 
necklace  killings. 

The  point  of  all  this  is  not  just  that  Sena- 
tor Dole  made  a  rough  accusation  that  he 
could  not  back  up.  It  is  that  he  dealt  with 
the  A.N.C.  and  the  whole  South  African  sit- 
uation as  a  matter  of  cheap  domestic  poli- 
tics. He  showed  gross  insensitivity  to  a  prob- 
lem that  is  tragic  in  human  terms  and  dan- 
gerous in  International  affairs. 

"More  than  any  other  organization  the 
AN.C.  represents  the  aspirations  of  most  of 
South  Africa's  blacks. "  That  sUtement  was 
made  by  The  Economist,  the  conservative 
British  weekly.  Virtually  everyone  knowl- 
edgeable about  South  Africa  agrees.  That  is 
why  Secretary  of  State  Shultz  met  Mr. 
Tambo  this  year.  It  is  why  the  South  Afri- 
can Government  itself  has  toyed  with  ap- 
proaches to  the  A.N.C.  There  can  be  no  so- 
lution without  it. 

Beyond  that  reality  there  is  the  deeper 
truth  of  Reaganism  in  South  Africa.  Black 
groups,  of  which  the  A.N.C.  is  the  oldest, 
were  all  peaceful  for  many  years.  But  they 
saw  blacks  killed  by  the  Government,  tor- 
tured, banned,  imprisoned,  moved  from 
their  homes  by  the  millions.  They  had  no 
vote,  no  voice.  In  the  end.  they  turned  to 
guerrilla  activity. 

To  talk  about  black  protest  and  violence 
in  South  Africa  without  reference  to  what 
brought  it  on— the  long  history  of  official 
white  violence  and  oppression— is  grotesque. 
How  would  Bob  Dole  feel  if  he  and  others 
like  him  were  victims  of  a  political  system 
that  deprived  him  of  the  most  elementary 
rights  for  one  reason  only:  his  color? 

Senator  Dole  said  recently  in  an  Interview 
that  "right-wingers  who  don't  want  the  [Re- 
publican] Party  to  grow,  so  they  kept  out 
the  blacks  and  those  kind  of  folk,  probably 
aren't  going  to  be  for  me."  But  he  is  playing 
for  the  support  of  that  extreme  right  with 
what  he  does  on  Africa. 

In  today's  Republican  Party,  the  radical 
right  has  enormous  influence  in  choosing 
the  nominee.  But  after  being  nominated  it  is 
necessary  to  be  elected— and  to  govern.  Bob 
Dole  understands  those  realities  as  well  as 
any  polltlcan.  But  he  is  not  practicing  that 
wisdom  when  he  alienates  blacks  and  others 
who  care  about  Africa. 
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A  TRIBUTE  TO  THE  HONORABLE 
HAROLD  WASHINGTON 


HON.  CHARLES  B.  RANGEL 

or  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2,  1987 
Mr  RANGEL.  Mr  Speaker,  death  always 
leaves  in  its  wake  a  seemingly  insurmountable 
void,  much  heartache,  ar>d  great  confus«on. 
We  are  never  prepared  for  it.  but  must  endure 
its  consequences.  I  am  sure  that  all  of  my  col- 
leagues joined  here  today  to  pay  tribute  to  the 
Honorable  Mayor  Harold  Washington  will 
agree  that  his  passing  has  left  the  city  of  Chi- 
cago and  this  country  In  deep  sorrow 

I  heard  and  read  many  statements  and 
public  tributes  paid  to  Mayor  Washington  last 
week  and  the  consistent  theme  from  all 
speakers  noted  his  ability  as  a  true  public 
servant  and  a  great  political  leader  He  was 
able  to  overcome  great  odds  by  creating  a 
feeling  of  cohesive  unity  in  the  city  of  Chica- 
go, breaking  down  the  longstanding  chasms 
that  has  evolved  over  the  long  years  of  ma- 
chine domination  in  that  city. 

His  prowess  as  an  intelligent,  effective 
leader  had  its  foundabon  in  his  eariy  exposure 
to  the  politk»l  process  as  a  steward  for  his 
father,  who  was  the  South  Skje  Democratjc 
prearKt  captain.  Even  as  a  yourig  politician, 
Harold  Washington  was  able  to  build  solid 
coalitions  from  factional  groups.  Always  work- 
ing for  the  good  of  his  constituents,  his  base 
of  support  continued  to  grow  as  he  won  seats 
in  the  State  house  and  senate  and  the  U.S. 
Congress. 

I  had  tfie  good  fortune  of  working  with 
HaroW  in  this  House.  I  am  sure  that  most  of 
my  colleagues  wtro  had  the  same  good  for- 
tune would  agree  that  his  foresight  as  a  legis- 
lator was  unbounded.  He  championed  the 
successful  effort  to  preserve  key  features  of 
the  1965  Voting  Rights  Act  which  was  vehe- 
mently opposed  by  the  Reagan  administration. 
Today,  all  around  the  country,  we  can  see 
the  positive  effects  of  the  move  by  Congress 
to  protect  arKi  continue  enforcement  of  voting 
rights.  The  power  of  the  black  vote  was  first 
realized  in  Chicago,  dunng  Harold  Washing- 
ton's bid  for  mayor.  It  was  successful  voter 
registratkjn  drives  and  massive  organization  of 
tfie  minority  community  that  helped  him  over 
ttie  top.  Harold's  success  in  Chicago  then 
became  a  role  model  for  other  voter  registra- 
tion drives  around  the  country.  The  success  of 
which  can  be  measured  by  the  Democratic 
U.S.  Senate  and  increased  number  of  black 
elected  State  and  local  officials. 

As  is  the  case  for  most  great  African-Ameri- 
can leaders,  Harold  Washington  had  to  be 
greater  than  great  and  stror>ger  than  strong. 
He  was  both  of  tt>ese  things  and  more.  He 
won  his  fight  against  the  organized  self-serv- 
ing establishment,  and  returned  city  hall  to  the 
people  of  Chkiago. 

Last  week,  the  city  of  Chicago  and  America 
lost  one  of  its  greatest  political  leaders  and 
public  servants  of  our  time.  The  unfortunate 
arxJ  unexpected  death  of  Mayor  Harold  Wash- 
ington touched  the  pulse  of  America,  particu- 
larly in  its  t>lack  community. 

His  strength  ar>d  conviction  can  never  be 
replaced,   however,  we   must  do  all   in  our 
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power  to  keep  his  legacy  alive.  We  must  tell 
our  children  about  him.  and  our  children  must 
tell  their  children.  Too  often  the  history  and 
good  deeds  of  African-Anoericans  fall  deaf  on 
the  ears  of  our  historians.  It  is  our  duty  to 
can>  on  the  tradition.  It  is  our  duty  to  keep 
our  heroes  alive. 


EDUCATIONAL  OPPORTUNITIES 
FOR  THE  POOR 


HON.  JAMES  J.  FLORIO 

or  NEW  jERsrr 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  FLORIO.  Mr.  Speaker,  the  state  of  edu- 
cation in  the  United  States  today  has  not 
reached  out  to  all  the  children  who  are  in 
need. 

At  a  recent  confefence,  Owen  Butler,  the 
former  chairman  of  Procter  &  Gamble,  and 
Ernest  Boyer,  tt>e  president  of  the  Carnegie 
Foundation  for  the  Advancement  of  Teaching 
and  past  Commissioner  of  Education,  ad- 
dressed the  cnsis  in  education.  Indeed,  as  Mr. 
Butler  and  Mr  Boyer  indk;ate,  our  educational 
system  is  neglectirig  a  core  group  of  poor  chil- 
dren from  the  inner  cities  and  rural  areas 
alike. 

Across  the  Nation,  an  estimated  one-fourth 
of  all  children  are  livirig  in  poverty.  In  urban 
areas,  poverty  becomes  more  pronounced 
with  the  needs  of  half  of  those  children  not 
being  met. 

One  of  those  unmet  needs  is  education. 
Without  a  proper  educatkjn,  ttie  future  of 
these  children  is  not  as  bright  as  it  could  be. 
If  the  fullest  potential  of  these  children  is  to 
be  realized,  the  Nation  must  accept  the  chal- 
lenge of  providing  educational  opfxirtunities 
creatively. 

Addressing  the  lack  of  opportunities  in  their 
report,  Mr.  Butler  and  Mr.  Boyer  have  drawn 
up  recommendations  to  improve  the  educa- 
tional opportunities  available  to  all  chiktren  in 
the  Nation's  scfiools  but  particularly  for  the 
neediest  of  the  chikjren. 

Included  in  the  trade  bill,  currently  in  confer- 
ence between  the  House  and  the  Senate,  and 
in  the  education  reauthorization  bill  are  pirovi- 
sions,  which  I  crafted  along  with  Congressman 
Pat  Williams  and  Senator  Bill  Bradley,  es- 
tablishing a  fTKxe  effective  Federal  role  in 
education  at  tfie  secondary  school  level  for 
disadvantaged  students. 

This  particular  aspect  of  the  trade  bill  funds 
bask:  skills  programs  in  secondary  schools, 
improving  tfie  level  of  education  for  millions  of 
children  in  our  secondary  scfiools.  In  the  past, 
secondary  scfiools  have  received  only  12  per 
cent  of  all  chapter  I  funding  for  ttie  disadvan- 
taged. 

As  the  inclusion  of  these  provisions  in  tfie 
trade  bill  suggests,  education,  is,  in  part,  a 
matter  of  competitiveness. 

However,  education  is  more  than  a  matter 
of  competitiveness.  Rather,  without  the  essen- 
tial educational  foundations,  tfiese  needy  chil- 
dren will  go  without  realizing  their  own  poten- 
tial for  success  and  a  better  life. 

The  time  has  come  for  creative  approaches 
in  the  Improvement  of  education  for  our  Na- 
tion's  children.   Avenues   exist   for   both   ttie 
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Federal  Government  and  the  community  to 
become  more  involved  in  education.  With 
funding  for  basic  skills  programs  in  secondary 
schools,  millions  of  disadvantaged  children  in 
our  Nation's  high  schools  will  have  an  oppor- 
tunity to  learn  what  they  would  not  have  had 
tfie  chance  to  learn  otherwise. 

I  am  including  below  an  article  from  the 

New  York  Times  describing  tfie  findings  and 

tfie  recommendations  of  "Children  in  Need, " 

the  report  by  Mr.  Butler  and  Mr.  Boyer: 

[Prom  the  New  York  Times,  Tuesday,  Dec. 

1,  1987] 

Whkh  School  iMPitovEicEitTS  Bypass  the 

Poor 

(By  Fred  M.  Hechlnger) 

The  movement  for  educational  change  is 
bypassing  many  poor  children,  a  business 
leader  and  a  top  educator  assert,  and  the 
consequences  could  threaten  t>oth  the  chil- 
dren's and  the  nation's  future. 

The  two,  Owen  B.  Butler,  retired  chair- 
man of  Procter  and  Gamble,  and  Ernest  L. 
Boyer.  president  of  the  Carnegie  Founda- 
tion for  the  Advancement  of  Teaching, 
spoke  at  a  recent  conference  of  the  Univer- 
sity/Urban Schools  National  Task  Force,  or- 
ganized by  the  City  University  of  New  York. 

Dr.  Boyer  said  the  number  of  impover- 
ished children  under  6  years  old  had  in- 
creased by  one-third  In  the  last  decade.  Mr. 
Butler,  vice  chairman  of  the  Committee  for 
Economic  Development,  a  committee  of 
business  leaders,  presided  over  preparation 
of  the  report.  "Children  in  Need."  which 
said  that  25  percent  of  American  children 
now  live  In  poverty.  The  numtier  is  closer  to 
SO  percent  in  the  cities. 

The  effort  to  improve  education  is  "simply 
not  reaching  the  neediest  children."  Mr. 
Butler  said.  He  said  the  nation  and  its  econ- 
omy would  be  in  Jeopardy  unless  these  chil- 
dren are  served,  beginning  with  prenatal 
care  for  their  mothers  and  continuing  in 
their  early  years  and  through  elementary 
and  high  school. 

Both  men  agreed  that  children's  capacity 
to  learn  is  influenced  by  the  care  their 
mothers  get  during  pregnancy. 

"I  am  convinced,"  said  Dr.  Boyer,  "that 
there  Is  an  absolute  connection  between 
poor  nutrition  among  pregnant  teen-agers 
and  their  children's  performance  In  school 
later  on."  He  also  denounced  parents  who 
feed  their  children  soft  drinks  and  potato 
chips  and  expect  them  to  develop  physical 
and  Intellectual  strength. 

Better  efforts  to  serve  such  children 
would  "remove  much  of  the  tax  burden  of 
welfare  and  for  prisons  from  our  grandchil- 
dren," Mr.  Butler  said.  "Beyond  that,  we 
can  remove  the  despair  and  desperation 
from  the  lives  of  many  of  our  children  In 
need." 

There  is  abundant  evidence  that  poor  chil- 
dren who  had  high-quality  day  care  and 
early  childhood  education  did  better  In 
school  and  had  far  fewer  teen-age  pregnan- 
cies and  less  trouble  with  the  law. 

Both  Mr.  Butler  and  Dr.  Boyer  rejected 
the  traditional  notion  that  parents  alone 
are  responsible  for  children's  early  physical 
and  mental  nurture. 

"If  a  child  has  no  parents  or  has  parents 
who  are  unable  or  unwilling  to  provide 
sound  parenting,  then  we  must  provide  sup- 
plemental parenting  In  high  quality  infant/ 
child  care  centers  and  In  high  quality  pre- 
school programs,"  Mr.  Butler  said. 

But  he  added,  "There  Is  little  sense  In 
giving  disadvantaged  children  a  head  start  If 
the  schools  that  await  them  fall  to  build  on 
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early  successes  and  Instead  produce  failure." 
He  denounced  what  he  described  as  a  lack 
of  connection  between  early  child  care,  pre- 
school education,  elementary  school.  Junior 
high  school  and  high  school.  He  called  for 
improved  management,  greater  decision- 
making [>owers  in  the  hands  of  committed 
teachers,  smaller  schools  and  smaller  classes 
and  "a  variety  of  social  support,  health  care 
and  extra-curricular  programs." 

The  Federal  Government,  he  said,  must 
make  sure  that  the  poor  children  receive 
high-quality  education. 

Dr.  Boyer  called  for  schools  where  parents 
can  bring  their  children  early  In  the  morn- 
ing and  pick  them  up  after  work,  where 
children  can  get  three  meals  a  day  and 
where  afternoon  programs  of  study  and 
play  would  serve  children  who  would  other- 
wise return  to  unsupervised  homes. 

He  called  for  summer  programs  for  chil- 
dren whose  parents  cannot  send  them  to 
camp  or  take  them  along  on  trips.  Without 
such  programs,  he  said,  the  nation  faces  a 
future  of  "an  ever  greater  division  lietween 
the  haves  and  the  have-nots." 

But  even  as  he  asked  business  to  support 
education,  Mr.  Butler  said  he  did  not  sug- 
gest that  business  people  should  tell  the 
schools  how  and  what  to  teach. 

Where  business  can  help  educators  is  in 
showing  them  how  to  manage  the  schools 
better,  he  said. 

Nor,  he  concluded,  should  the  emphasis  be 
simply  on  Improving  the  economy.  A  more 
compelling  reason  to  Invest  In  the  children, 
Mr.  Butler  said.  Is  to  develop  all  childrens' 
talents  and  to  let  them  "enjoy  the  fruits  of 
their  Individual  efforts." 


CHATHAM  HIGHS  COMMITMENT 
TO  PEACE: 


HON.  GERRY  E.  STUDDS 

OP  UASSACHT7SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday,  December  8,  1987 

Mr.  STUDDS.  Mr.  Speaker.  This  week,  as 
President  Reagan  and  General  Secretary  Gor- 
tiachev  hold  their  historic  summit  meetings, 
the  world  watches  with  hope  for  constructive 
steps  toward  peace.  Some  do  more  than 
watch.  It  will  be  my  pleasure  to  welcome  a 
group  of  seniors  from  Chatham  High  School 
on  Cape  Cod.  MA,  who  will  travel  to  Washing- 
ton to  present  the  President  and  Mr.  Gortia- 
chev  with  a  scroll  outlining  tfieir  views  on  such 
issues  as  nuclear  war  and  human  rights.  I 
would  like  to  take  this  opportunity  to  com- 
mend these  young  men  and  women  on  their 
concern,  vision,  and  Initiative,  £md  to  share 
v^th  my  colleagues  the  following  newspaper 
article,  which  outlines  the  students'  journey  in 
the  name  of  world  peace. 

[From  the  Cape  Cod  Times,  Dec.  2,  1987] 

Chatham  Stttdents  Prepare  Message  op 

Peace 

(By  Kathl  Scrizzl  DriscoU) 

(Chatham.— A  group  of  Chatham  High 
School  seniors  are  planning  a  trip  to  Wash- 
ington. D.C..  next  week  to  deliver  a  message 
of  peace  and  cooperation  to  the  sujjerpower 
leaders  during  their  summit  meeting. 

Thirty  students  will  relay  their  thoughts 
on  Issues  such  as  nuclear  war  and  human 
rights  In  a  scroll  they  hope  can  be  delivered 
to  President  Reagan  and  Soviet  leader  Mik- 
hail (Gorbachev.  Class  representatives  will 
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carry  the  scroll  to  Washington  next 
Wednesday.  They  plan  to  stage  a  public 
demonstration  there  to  express  their  views 
during  the  summit  talks. 

Their  positive  message  will  be  support 
from  "the  next  generation"  for  the  leaders 
signing  an  arms  control  agreement.  The  stu- 
dents also  want  to  encourage  future  collabo- 
ration to  improve  world  relations  and  condi- 
tions. 

"We  hope  it  win  make  Mr.  Reagan  and 
Mr.  Gorbachev  more  aware  we  feel  (the 
threat  of)  nuclear  war  is  a  problem  and  are 
willing  to  do  something  about  it."  said  stu- 
dent Amy  Vreeland.  "We're  not  trying  to 
change  the  world,  but  we  hoiie  maybe  when 
they  sit  down  and  talk,  they'll  remember 
the  kids  from  Chatham." 

The  students,  members  of  teacher  Robert 
Marshall's  psychology  class,  were  inspired 
to  take  action  after  talking  Monday  with 
Chatham  resident  Elizabeth  Munson.  She 
said  she  wanted  to  make  teen-agers  think 
about  how  they  felt  on  such  issues  as  her 
way  of  doing  something  about  the  world's 
problems,  and  asked  the  school  principal  If 
she  might  talk  to  some  students.  He  recom- 
mended Marshall's  class. 

"I  didn't  come  here  to  stir  them  up."  said 
Mrs.  Munson.  who  said  she  was  not  a 
member  of  any  organized  group.  "I  had  In 
mind  that  perhaps  they  could  write  letters 
to  Reagan  and  Gorbachev."  said  Mrs. 
Munson  yesterday  during  a  strategy  session. 

With  only  a  week  before  the  summit 
begins,  the  students  are  frantically  trying  to 
raise  at  least  $1,000  to  send  10  students  to 
Washington.  Students  plan  to  scour  the 
area  this  week  for  help. 

Whatever  amount  they  raise,  though,  the 
students  are  determined  to  send  at  least  a 
few  representatives  to  the  nation's  capital. 
They  plan  to  contact  the  state's  congres- 
sional delegation  for  any  aid  they  can  pro- 
vide in  getting  the  scroll  to  the  White 
House  and  establishing  a  schedule. 

Details  of  the  trip  are  still  sketchy,  but 
students  expect  to  take  a  train  or  van  to 
Washington  sometime  Tuesday,  spend  the 
day  there  Wednesday  and  return  to  the 
Cape  that  night. 

WhUe  Ironing  out  the  itinerary,  the  stu- 
dents also  have  been  working  on  the  mes- 
sages on  nuclear  war.  human  rights,  the  en- 
vironment, military  build-ups  and  cultural 
exchanges  that  will  become  the  scroll.  That 
document  may  be  translated  Into  Russian 
for  Gorbachev,  they  said. 

Students  hope  to  get  other  students  to 
sign  the  scroll  and  plan  to  conclude  It  with  a 
"visionary  statement"  of  how  they  see  the 
world  they  will  inherit. 

"We're  the  next  generation  coming  up  .  .  . 
we  feel  it's  sort  of  our  turn."  Miss  Vreeland 
said. 


BUS  SAFETY 


HON.  JOHN  P.  HAMMERSCHMIDT 

or  ARKANSAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  legis- 
lation intrcxJuced  today  by  the  leadership  of 
the  Public  Works  and  Transportation  Commit- 
tee contains  proposals  by  the  American  Bus 
Association  designed  to  expand  on  current  ef- 
forts to  Improve  the  safety  of  intercity  txis 
travel. 
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This  subject  is  always  a  timely  one,  and  I 
am  pleased  to  join  my  committee  colleagues 
In  Introducing  tt)is  measure  at  tt>e  associa- 
tion's request 

Certainly  it  has  been  our  intent  to  improve 
both  the  quality  of  bus  equipment  and  the 
quality  of  drivers  of  the  equipment,  and  I  be- 
lieve that  we  have  accomplished  a  great  deal 
in  both  areas 

We  were  able  to  evaluate  the  progress  that 
has  been  made  during  our  committee's  recent 
hearings  on  bus  ar>d  trucK  safety,  including 
oversight  of  ttie  Motor  Camer  Safety  Act  of 
1964  ar>d  the  Commercial  Motor  Carrier  Vehi- 
cle Safety  Act  of  1986. 

With  regard  to  ttie  1984  act.  the  ABA  has 
raised  concerns  as  to  the  effectiveness  and 
comprehensiveness  of  its  application.  This  bill 
iftcludes  proviSKjns  that  would  clearly  exp>and 
ttie  act's  application,  and  some  of  them  are 
likely  to  be  controversial. 

While  I  do  not  necessarily  agree  with  all  of 
ttie  provisions  of  this  bill,  I  do  believe  that 
they  provide  important  issues  for  discussion, 
and  it  is  entirely  appropriate  for  the  Amencan 
Bus  Association  to  bring  ttiem  to  our  attention. 


TRIBUTE  TO  THE  FORMER 
MAYOR  OF  CHICAGO.  HAROLD 
WASHINGTON 
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registration  increased  throughout  the  country. 
One  hundred  ttiousand  blacks  in  Chicago  reg- 
istered by  ttie  November  1982  election  and 
more  than  70  percent  of  the  registered  blacks 
voted.  Mr.  Washington  propelled  almost  over- 
night to  become  the  unofficial  dean  of  black 
mayors.  His  talents  as  an  innovative  legislator 
and  dynamic  orator  enabled  him  to  lead  the 
black  independent  political  movement  in  Chi- 
cago. He  sought  to  unify  his  tieloved  city:  "I 
assure  you  tfiat  in  the  months  leading  up  to 
ttie  general  election,  our  campaign  will  reach 
out  to  all  the  citizens  of  the  city.  .  .  Our  de- 
termination is  to  unify  this  city." 

And  he  did  unify  Chicago.  Prior  to  his  death, 
fie  built  a  reform  coalition  in  the  city  council 
and  established  ttie  city's  first  freedom  of  in- 
formation act.  The  loss  of  Mr.  Washington  will 
be  felt  by  all.  He  was  a  hero  to  millions.  Mr. 
Washington's  legacy  will  be  passed  on  to  tfie 
next  generation  and  his  integrity,  Intelligence, 
compassion,  and  wit  will  leave  a  permanent 
impact  on  the  city  of  Chicago. 
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•WHERE  DO  WE  GO  FROM 
HERE":  THE  POWER  OF  THE 
BALLOT 


HON.  AUGUSTUS  F.  HAWKINS 

or  CAUPORICIA 
Df  THZ  HOUSE  OF  REFRESCNTATIVIIS 

Wednesday.  December  2,  1987 

Mr.  HAWKINS.  Mr.  Speaker,  I  rise  today  to 
pay  special  tnbute  to  my  friend  and  former 
colleague,  Harold  Washington,  the  late  Mayor 
of  Chicago,  wfio  died  suddenly  of  heart  failure. 
Since  I  was  out  of  town  wtien  a  special  order 
commemorating  his  life  was  called.  I  would 
like  to  take  this  opportunity  to  express  my 
heartfelt  sense  of  loss  for  a  man  wfio  helped 
to  heal  a  city  torn  by  racial  strife. 

Mr.  Washington  symbolizes  a  true  leader. 
He  led  a  dynamic  movement  in  Chicago  that 
many  believe  was  prognosticated  by  the  civil 
rights  movement.  The  death  of  this  outstand- 
ing statesman  is  untimely;  he  had  reached  the 
pinnacle  of  his  career  by  defeating  an  entire 
political  system. 

Bom  in  1922  in  Chrcago.  IL,  Mr.  Washington 
completed  his  bachekx  of  arts  at  Roosevelt 
University,  Chicago  and  his  juris  doctor  at 
Nortfiwestem  University.  His  introduction  to 
politics  began  at  an  early  age  under  ttie  guid- 
ance of  his  fattier,  Roy  Washington,  a  lawyer 
and  politrcian.  Mr.  Washington's  skill  as  a  poli- 
tician was  cultivated  and  nurtured  on  Chk^- 
go's  Souttiside. 

Mr.  Washington  was  a  good  friend  and 
fellow  colleague  on  ttie  Education  and  Latx>r 
Committee.  His  remarkable  politk::al  record 
spanned  two  decades:  he  adamantly  pursued 
and  crafted  legislatk)n  strengttiening  civil 
rights  and  fair  labor  practk:es.  He  served  in 
ttie  Illinois  Legislature  for  16  years  and  in 
Congress  for  one  term.  In  1983  Mr.  Washing- 
ton secured  a  place  in  ttie  history  books  by 
becoming  Chicago's  first  black  mayor. 

Ttie  unkjueness  of  Chk:ago  politrcs  is  leg- 
endary, whkih  made  Mr.  Washington's  mayor- 
al victory  even  more  significant — black  voter 


TURKEY  SUBSCRIBES  TO  LONG 
TRADITION  OF  TOLERANCE 


HON.  FRANK  HORTON 

or  NTW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  HORTON.  Mr.  Speaker,  most  Americans 
are  unaware  of  ttie  long  tradition  of  tolerance 
to  whk:h  our  NATO  ally— ttie  Republic  of 
Turkey — subscribes.  Five  hundred  years  ago. 
wtien  the  entire  Jewish  community  was  forced 
to  flee  the  Inquisition  in  1492,  Jews  found 
safe  haven  in  ttie  Ottoman  Empire  under  the 
protection  of  ttie  Sultan.  During  the  persecu- 
tkxis  in  Europe  in  subsequent  centuries,  par- 
ticularty  during  the  Nazi  atrocities  during  Worid 
War  II.  many  thousands  of  European  Jews 
fled  to  safety  and  a  new  life  in  Turkey. 

It  is  with  this  tradition  in  mind  that  I  com- 
mend to  my  colleagues  a  letter  from  the 
World  Sephard  Federation,  which  convened 
this  week  in  Jerusalem,  to  ttie  Turkish  Prime 
Minister.  The  letter  serves  as  a  clear  reminder 
of  Turkey's  proud  tradition. 

Mr.  Priice  Minister;  The  World  Sephard 
Federation,  which  held  Its  congress  In  Jeru- 
salem from  Novemlier  30  to  Deceml)er  2. 
1987.  wishes  to  express  to  you  Its  recognl- 
tlon  and  deep  gratitude  following  the  plena- 
ry session  on  Jewish  communities  In  peril 
throughout  the  world.  This  gratitude. is  ad- 
dressed also  to  the  Turkish  people. 

We  have  not  forgotten  Turkey's  policy  of 
according  persecuted  Jews  from  all  over  the 
world  refuge  and  hospitality  for  centuries. 

Please  accept.  Mr.  Prime  Minister,  the  as- 
surances of  my  high  consideration. 

RoGKR  Pinto. 
Member  of  the  Presidium    WSF,   Presi- 
dent of  the  Commission,  Jewish  Com- 
munities in  Peril 


HON.  ROBERT  GARCIA 

or  Nirw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  GARCIA.  Mr.  Speaker.  Mrs.  Achamma 
Chandersekaran.  ttie  outgoing  president  of  ttie 
Indian  American  Forum  for  Political  Educatren. 
delivered  a  fine  speech  before  the  forum's 
New  York  State  chapter  on  Novemtier  22  on 
ttie  importance  of  exercising  the  most  signifi- 
cant right  of  all  Americans:  ttie  right  to  vote. 

I  am  submitting  her  speech  for  the  Record 
as  a  source  of  inspiration  for  all  ethnic  minori- 
ties in  this  great  Nation  of  ours.  As  Mrs.  Chan- 
dersekaran so  eloquently  put  it  "The  best 
thing  we  can  do  for  our  children  to  get  into 
the  mainsti'eam  is  to  give  them  the  sense  of 
being  counted.  Political  participation  is  ttie 
best  way  to  be  counted."  I  urge  my  col- 
leagues to  take  a  moment  to  read  her  fine 
speech  in  its  entirety: 

Where  Do  We  Go  Prom  Here? 

We.  Asian  Indians,  came  from  a  democra- 
cy that  gave  us  the  freedom  to  pursue  our 
destiny.  As  such,  one  would  expect  us  to 
take  an  active  part  in  the  democratic  proc- 
ess In  this  country.  However,  we  see  many 
among  us  who  are  reluctant  to  t>ecome  citi- 
zens of  this  country.  It  may  l>e  the  good  life 
we  have  here  that  makes  us  take  the  easy 
way  out,  or  is  It  t>ecause  we  are  not  mature 
enough  to  make  a  choice?  Some  people  con- 
sider this  life  on  the  fence  as  getting  the 
best  of  tx>th  worlds;  the  economic  and  pro- 
fessional advantages  of  living  and  working 
In  the  United  States  and  the  cultural  advan- 
tages of  retiring  in  India.  But  I  say  they 
may  l>e  losing  the  best  of  both  worlds:  They 
forego  the  pride  and  privileges  of  living  here 
as  citizens  and  they  may  not  l>e  happy  in 
their  retirement  in  India  and  may  have  to 
come  back  here  to  their  children  and 
friends. 

One  of  the  unfortunate  results  of  the 
apathy  and  Indecision  on  our  part  is  the 
impact  of  this  "not  counting"  situation  has 
on  our  children.  All  our  education  does  not 
seem  to  help  us  realize  that  our  children 
may  have  problems  we  did  not  have  because 
they  are  growing  up  In  a  society  where  they 
cannot  Identify  with  the  mainstream.  If  we 
took  the  time  to  understand  their  insecurity 
and  ambivalance.  I  am  sure  we  will  do 
things  that  will  give  them  a  sense  of  belong- 
ing and  the  pride  of  lielng  counted.  If  we 
think  that  getting  them  Into  some  of  the 
best  schools  In  this  country  and  financing 
their  education  should  take  care  of  our  re- 
sponsibilities iu3  parents,  you  should  have 
listened  to  what  two  students  from  Yale  had 
to  say  regarding  their  problems  at  the 
Voters  Coalition  Conference. 

The  liest  thing  we  can  do  for  our  children 
to  get  into  the  mainstream  is  to  give  them 
the  sense  of  being  counted.  Political  partici- 
pation Is  the  l>est  way  to  l>e  counted.  In  the 
last  local  election  In  Connecticut  there  was 
a  tie.  Wouldn't  you  have  liked  to  cast  the 
deciding  vote?  That  Is  where  you  realize 
that  every  vote  counts. 

I  am  here  with  one  request:  if  you  are  not 
a  citizen,  became  a  citizen.  If  you  file  your 
papers  now.  you  will  l>e  able  to  register  and 
vote  in  the  1988  elections.  Once  you  become 
a  citizen,  register  to  vote  and  on  election 


day  take  the  time  to  cast  your  ballot.  The 
right  to  vote  Is  a  right  that  needs  to  be  exer- 
cised and  not  set  aside  for  some  vague 
dream  about  retiring  in  India.  Make  your 
children  feel  that  you  count  and  they  count. 
Make  your  elected  officials  realize  that  they 
are  accountable  to  you  for  their  actions. 

All  of  us  like  to  help  India  in  whatever 
way  we  can.  As  much  as  India  needs  the 
dollar  and  the  technology  from  here,  the 
l>est  thing  we  can  do  for  India  Is  to  become 
citizens  and  Influence  our  elected  officials  to 
have  lietter  relations  with  India.  The  United 
States  and  India  are  two  democracies  and 
closer  ties  l)etwe€n  the  two  is  a  logical  step. 
Even  for  that  we  need  to  \x  politically  In- 
volved. 

Reading  In  the  Wall  Street  Journal  that 
we  are  a  unique  community  of  first  genera- 
tion Americans  l>ecause  of  our  education 
and  our  fluency  In  English,  accent  and  aU, 
made  us  feel  good.  We  were  pleased  to  read 
that  as  first  generation  we  have  done  better 
economically  than  all  other  first  generation 
ethnic  groups.  But  the  questions  that  come 
up  time  and  again  are;  Where  do  we  go  from 
here?  How  will  our  second  generation  com- 
pare with  other  second  generations?  Will  we 
have  governors,  senators,  congressmen  and 
local  officials  among  our  children  like  other 
second  generation  ethnic  groups  have?  Or  Is 
It  down  hill  from  here  on? 

If  our  children  do  not  keep  up  our  unique- 
ness in  doing  so  well.  It  will  be  partially  be- 
cause we  are  only  concerned  atiout  our  pro- 
fessional satisfaction  and  too  busy  accumu- 
lating wealth.  We  are  not  willing  to  face  up 
to  our  restKinslbillties  as  immigrants  to  this 
great  country  nor  do  we  take  the  time  to  lie 
concerned  al>out  all  these  things.  Please  re- 
alize that  we  are  doing  well.  We  don't  have 
to  open  another  office  and  spend  a  few 
hours  there  and  expand  our  business.  Please 
don't  tell  me  we  are  doing  this  for  our  chil- 
dren. Money  they  can  make  on  their  own. 
There  is  help  they  need  now.  as  they  are 
growing  up,  to  live  up  to  their  potential.  Let 
us  take  the  time  to  understand  the  real 
needs  of  our  children.  Let  us  use  our  wealth 
and  our  education  wisely  to  give  our  chil- 
dren a  sense  of  Ijelonging,  a  direction  to  get 
Into  the  mainstream  and  pride  in  their  an- 
cestry. 


THE  INF  TREATY  AND  THE 
FUTURE  OF  SDI 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  8,  1987 
Mr.  MINETA  Mr.  Speaker,  President 
Reagan  and  General  Secretary  Gortiachev 
are  conducting  their  third  summit  meeting 
here  in  Washington  this  week.  Today  they  are 
expected  to  sign  a  major  agreement  to  elimi- 
nate medium  and  shorter  range  missiles  in 
Europe,  an  agreement  known  as  the  Interme- 
diate Nuclear  Forces  [INF]  treaty.  This  agree- 
ment has  been  heralded  as  a  significant  re- 
duction in  existing  nuclear  forces  and  marks 
an  important  first  step  on  the  road  toward  a 
major  arms  control  accord.  I  applaud  this 
agreement,  and  I  look  forward  to  a  future 
agreement  that  significantly  reduces  the  long- 
range  weapons  whk:h  make  up  ttie  vast  ma- 
jority of  our  nuclear  arsenals. 

However,  with  ttie  achievement  of  the  INF 
treaty  there  are  some  wtio  continue  to  insist 
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upon  the  eariy  deployment  of  the  star  wars 
defense  system.  Even  in  recent  remarks  prior 
to  the  summit,  President  Reagan  sti'essed  that 
he  will  not  allow  the  deployment  of  his  strate- 
gic defense  initiative  [SDI]  to  be  hindered. 
Some  of  the  President's  zealous  supporters 
are  scared  that  the  INF  ti^eaty  means  he  will 
let  up  on  his  pro-SDI  position,  and  they  are 
pressuring  him  not  to  accept  any  restraints 
proposed  by  the  Soviets. 

I  would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  editorials  regarding 
the  summit  and  the  future  of  star  wars. 

The  first  of  these  three  editorials  by  the  San 
Jose  Mercury  News  looks  at  some  of  the  mo- 
tives behind  the  push  for  eariy  deployment  of 
SOI.  It  eloquently  points  out  that  the  decision 
to  deploy  such  expensive  weapons  should  not 
be  based  on  partisan  political  concerns  but  on 
scientific  and  technical  data— data  which  have 
yet  to  point  toward  a  system  which  is  reliable 
or  survivable. 

The  second  editorial  deals  with  another  very 
pertinent  question,  that  of  funding  SDI.  Ac- 
cording to  this  article,  a  tax  increase  of  11 
percent  would  be  required  to  pay  for  this 
project  without  increasing  the  Federal  deficit. 
This  tt-anslates  into  an  increase  of  $570  annu- 
ally to  the  average  family  earning  between 
$30,000  and  $50,000  per  year.  This  kind  of 
burden  will  not  be  accepted  by  the  American 
people,  especially  for  a  program  which  Is  pre- 
dated to  spur  the  Soviets  into  building  more 
offensive  weapons  and  escalating  the  arms 
race. 

In  the  third  editorial,  the  Mercury  News 
points  out  that  the  technologies  necessary  for 
deployment  of  star  wars  will  require  at  least 
another  10  years  of  research  and  develop- 
ment. I  fully  agree  with  their  conclusion  that  a 
link  must  be  established  between  cutting  of- 
fensive strategic  weapons  and  the  deployment 
of  strategic  defenses.  Without  such  a  deal,  no 
real  arms  control  can  be  achieved. 

The  signing  of  the  INF  treaty  raises  the 
hope  for  reducing  long-range  offensive  weap- 
ons. Deploying  SDI  raises  the  fear  of  increas- 
ing these  weapons  and  creating  a  much  more 
dangerous  worid. 

I  would  encourage  all  of  my  colleagues  to 
read   these   articles   on   this  very   important 
topic,  and  to  reconsider  the  need  for  SDI  in 
the  future.  We  must  question  going  fonward 
with  a  massive  defense  program  that  will  drain 
America's  research  and  will  endanger,  not  en- 
hance, nuclear  deterrence. 
[From  the  San  Jose  (CA)  Mercury  News, 
Feb.  12.  1987] 
The  Ploy  in  Deployment 
The  debate  within  the  Reagan  administra- 
tion  over  "early  deployment"   of  a  "star 
wars"  defense  system— a  debate  which  has 
divided  the  Cabinet— has  nothing  to  do  with 
the  president's  vision  of  making  the  United 
States  safe  from  Soviet  nuclear  attack. 

So-caUed  early  deployment  would  be  a 
purely  political  move  designed  to  create 
popular  support  for  "star  wars"  so  future 
administrations  would  have  difficulty  stop- 
ping It.  For  this  reason— but  not  only  this 
reason— It  is  a  bad  idea. 

According  to  scientific  opinion,  no  compo- 
nent of  the  Strategic  Defense  Initiative 
could  he  deployed  before  1992.  long  after 
Reagan  leaves  office.  The  real  debate  con- 
cerns whether  some  simpler  SDI  compo- 
nents   should    receive    early    procurement 
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funds— starting  next  year— that  could  lead 
to  deployment  by  1992. 

The  trouble  Is  not  only  that  this  adminis- 
tration has  no  business  tying  the  hands  of 
future  ones.  The  trouble  Is  that  early  de- 
ployment would  violate  the  ABM  Treaty, 
end  arms  control  and  hurt  SDI  Itself,  slow- 
ing down  its  key  research. 

By  siphoning  funds  and  energies  into  the 
ground-based  components  that  might  be  de- 
ployable  by  1992.  the  administration  will  be 
shortchanging  research  into  the  exotic 
future  technologies  that  are  the  key  to  suc- 
cess of  the  program. 

Without  these  technologies— things  such 
as  the  X-ray  laser,  the  neutral  particle  t>eam 
and  free  electron  laser— the  1992  stuff 
would  he  a  waste  of  money.  By  going  for 
early  deployment,  Americans  wUl  be  buying 
a  pig  In  a  poke. 

Defense  Secretary  Caspar  Welnl>erger  and 
Secretary  of  State  George  Shultz  have  dis- 
agreed alxiut  early  deployment.  Weinlierger, 
heavily  lobbied  by  SDI  contract  companies, 
one  of  which  Is  Lockheed  missiles  and  Space 
Co.  of  Sunnyvale,  wants  procurement  funds 
for  next  year. 

Shultz,  aware  that  development  funding 
could  threaten  the  ABM  Treaty,  provoke 
opposition  from  Congress  and  America's 
NATO  allies  and  scuttle  hopes  for  an  arms 
control  accord  with  the  Soviet  Union,  has 
called  for  a  delay. 

In  testimony  last  week  l)efore  the  Senate 
Armed  Services  Committee,  the  Joint  Chiefs 
of  Staff  refused  to  state  their  position.  "We 
don't  know  enough  to  make  that  decision," 
said  Air  Force  Gen.  Larry  D.  Welch.  The 
other  chiefs  agreed. 

Welch  was  answering  Sen.  Sam  Nunn,  D- 
Ga..  who  has  warned  that  the  administra- 
tion's plans  for  a  relnterpretation  of  the 
ABM  Treaty,  paving  the  way  for  early  SDI 
deployment,  could  provoke  a  constitutional 
crisis  with  Congress. 

If  Weinberger  wins  the  debate.  It  means 
that  the  first  SDI  procurement  funds  would 
be  channeled  next  year  to  companies  such 
as  Lockheed  that  are  working  on  ground- 
based  missile  systems  capable  of  hitting  at- 
tacking missiles  as  they  near  U.S.  territory. 
But  while  funding  such  systems  might 
help  solidify  industry  supports-only 
lukewam  while  SDI  is  in  Its  research 
phase— it  would  t>e  wasted  money.  Such 
gTound-t>ased  systems  liear  more  similarity 
to  ABM  systems  debated  and  rejected  by 
U.S.  planners  two  decades  ago  than  to  Rea- 
gan's Idea  for  space-based  defenses. 

The  total  cost  for  a  ground-based  defense 
system  has  l>een  estimated  by  scholars  at 
Johns  Hopkins  University  at  $157  billion. 
Under  the  ABM  Treaty,  such  a  system  could 
legally  be  deployed  only  if  limited  to  100 
launchers  and  erected  at  the  Minutemen 
site  at  Grand  Porks,  N.D. 

We  see  no  good  reason  to  sf>end  $157  bil- 
lion for  a  hard-site  defense  system  similar  to 
one  rejected  two  decades  ago. 

For  SDI  to  prove  worthwhile,  a  precondi- 
tion is  that  science  show  that  a  space-based 
system  truly  could  render  attacking  missiles 
"impotent  and  obsolete."  Once  that  is  plau- 
sible. Americans  can  decide  whether  such 
defenses  are  a  lietter  option  than  arms  re- 
ductions. 

That  day  of  decision  is  years  away.  To 
push  a  foot  in  the  door  with  early  deploy- 
ment of  ground-based  components  would  do 
nothing  for  U.S.  security,  doom  arms  con- 
trol, prejudice  the  real  debate  and  waste 
public  money. 
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[Prom  the  San  Jose  (CA)  Mercury  News. 

Jan.  26.  1987] 

Thi  SDI  Tax  Bite 

The  first  thorough  costing-out  of  the 
Reagan  administration's  Strategic  Defense 
Initiative  shows  that  it  would  cost  the 
equivalent  of  an  11  percent  increase  in 
income  taxes. 

No  one.  least  of  all  Ronald  Reagan,  is  pro- 
posing such  a  tax  hike.  Yet  to  raise  the  $700 
billion  required  to  deploy  a  comprehensive 
space-based  defense  system  against  Soviet 
long-range  missiles  and  sUrcraft.  could  only 
drive  up  the  national  debt  and  gut  other 
programs — or  require,  beginning  this  year, 
an  average  income  tax  increase  of  S570  for  a 
family  earning  $30,000  to  $50,000  annually. 

The  flguj-es.  in  a  study  done  for  the  Johns 
Hopkins  Foreign  Policy  Institute,  fill  a  hole 
in  the  SDI  debate  that  has  been  unfilled 
since  1983.  when  Reagan  first  announced 
his  plan  for  strategic  defenses.  For  four 
years,  the  only  mystery  greater  than  wheth- 
er SDI  could  work  is  how  much  it  would 
cost. 

Neither  the  administration  nor  Congress 
has  ever  given  a  detailed  estimate  of  SDI 
costs.  Unofficial  estimates  have  pegged 
SDI's  ultimate  cost  at  between  $60  billion 
and  $1  trillion,  but  none  of  these  up  to  now 
has  been  rigorous  or  detailed  enough  to  be 
classified  as  more  than  a  rough  guess. 

Written  by  defense  analysts  Barry  M. 
Blechman  and  Victor  A.  Utgoff.  the  new 
report  rightly  urges  that  if  the  nation  goes 
ahead  with  SDI.  that  the  program  be  fi- 
nanced through  taxes,  not  borrowing  or 
massive  cutbacks  in  other  programs. 

Borrowing,  it  says,  would  create  "many 
near-term  adverse  macroeconomic  effects, 
such  as  increased  deficits  or  greater  infla- 
tion." 

Steering  clear  of  the  controversy  over 
whether  space-based  defenses  could  work, 
the  authors  analyze  the  program  strictly  in 
its  economic  consequences. 

They  conclude  that  a  program  of  SDI's 
magnitude  Is  economically  feasible,  but  re- 
quiring a  commitment  of  0.5  to  1  percent  of 
gross  national  product  for  15  years,  would 
cause  a  reallocation  of  economic,  technolog- 
ical and  human  resources  on  a  scale  unlike 
anything  the  nation  has  done  in  peacetime. 

It  is  not  to  accept  all  the  authors'  figures 
to  say  that  they  have  done  a  valuable  serv- 
ice. With  their  well-docimiented  assump- 
tions and  projections,  they  have  moved  the 
debate  further  along.  The  administration's 
silence  on  the  economic  costs  of  SDI  has 
weakened  Its  case. 

(From  the  San  Jose  (CA)  Mercury  News, 

Nov.  2.  1987] 

The  On-Again  Suicmit 

In  extremis,  the  third  Reagan-Gorbachev 
sxunmit  has  been  saved,  with  the  promise  of 
a  fourth  being  held  next  year.  If  all  goes  as 
planned,  after  falling  to  meet  with  Soviet 
leaden  at  all  in  his  first  term.  President 
Reagan  will  have  made  it  an  annual  event  in 
his  second. 

MlkhaU  Oorbachev,  architect  of  glasnost 
and  the  man  who  Soviet  experts  say  Is  lead- 
ing the  third  Russian  revolution,  will  come 
to  Washington  on  Dec.  7,  his  first  visit  to 
this  country. 

Most  likely,  it  wUl  be  a  restrained  one,  not 
the  coast-to-coast  extravaganza  originally 
planned.  The  two  leaders  will  sign  the  Euro- 
missile  treaty  and  discuss  Reagan's  trip  to 
Moscow  next  spring. 

Whether  two  more  summits  is  overdoing 
things    depends.    As    we    said    during    last 
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week's  bizarre  contretemps,  when  Oorba- 
chev first  declined,  then  agreed  to  come  to 
Washington,  a  summit  meeting  simply  to 
sign  the  Euromissile  treaty  is  not  necessary. 

But  the  Dec.  7  meeting  has  the  possibility 
of  being  more  than  that.  The  key  will  be 
whether  the  two  leaders  can  resolve  differ- 
ences that  could  prevent  next  year's 
Moscow  summit,  the  one  where  an  outgoing 
president  would  sign  the  treaty  that  culmi- 
nated his  arms  control  work. 

Friday's  White  House  statement  was 
vague  on  those  differences,  but  promising. 
The  Soviets  have  been  Insistent  that,  at  the 
Moscow  summit,  a  link  must  be  established 
between  cutting  offensive  strategic  forces  by 
50  percent  and  the  deployment  of  strategic 
defenses. 

Reagan,  who  mistakenly  believes  strategic 
defenses  are  the  key  to  national  security, 
has  been  rigid  on  that  point.  In  Friday's 
statement,  however,  he  was  more  amenable, 
agreeing  that  "flexibility"  on  deployment  of 
strategic  defenses  was  one  of  the  points  that 
would  be  discussed  during  the  Washington 
summit. 

Flexibility  most  likely  means  the  two  na- 
tions would  agree  not  to  withdraw  from  the 
1972  Anti-Ballistic  Missile  Treaty  for  an 
agreed  period,  perhaps  10  years.  The  treaty 
prohibits  the  deployment  of  space-based  de- 
fenses. 

We  have  long  believed  that  a  "grand  com- 
promise" linking  offensive  missile  cuts  to 
limits  on  "star  wars"  defenses  was  the  direc- 
tion this  nation  should  take. 

Reagan,  so  close  to  leaving  office,  need 
not  worry  about  tying  the  hands  of  future 
administrations  on  strategic  defenses. 

Most  experts  agree  that  "star  wars"  tech- 
nologies are  at  least  10  years  away  from  de- 
ployment. The  more  difficult  task  will  be 
for  the  two  leaders  to  define  what  technol- 
ogies could  be  tested  during  the  interim  10- 
year  period. 

Some  of  the  reasons  for  the  delay  in 
sununit  preparations  became  clear  last 
week.  Soviet  officials  leaked  a  story  to  West- 
em  reporters  that.  Oct.  21.  Oorbachev  came 
under  attack  at  a  Central  Committee  meet- 
ing for  fostering  a  cult  of  personality.  The 
attack  was  led  by  Politburo  member  Boris 
N.  Yeltsin,  who  has  been  a  principle  Oorba- 
chev supporter. 

Also  last  week,  in  a  rare  interview.  Mar- 
shal Sergei  Akhromeyev.  the  Soviet  chief  of 
staff,  told  the  New  York  Times  that  50  per- 
cent cuts  in  offensive  strategic  weapons 
without  limits  on  strategic  defenses  "would 
radically  step  up  the  military  threat  toward 
the  Soviet  Union." 

Oorbachev  is  coming  to  the  United  States 
on  Dec.  7  as  the  strongest  Soviet  leader 
since  Leonid  Brezhnev,  but  he  is  far  from 
omnipotent. 

The  key  to  the  success  of  the  third  and 
fourth  siunmits  wUl  be  to  understand  that, 
without  limits  on  putting  defenses  in  space, 
there  will  be  no  limits  on  reducing  offensive 
weapons  on  Elarth. 


TECHNOLOGY  TO  EDUCATE 
CHILDREN  WITH  HANDICAPS 
ACT 


HON.  MAJOR  R.  OWENS 

OP  IIKW  YORK 
IH  THI  HOUSE  OF  REPRISENTATIVES 

Tuesday,  Decembers,  1987 
Mr.  OWENS  of  Hew  York.  Mr.  SpeaKer, 
there  are  over  4  million  children  with  handi- 
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caps  in  America.  All  of  these  children  could 
potentially  benefit  from  assistive  devices  that 
will  help  them  to  participate  more  fully  and  In- 
dependently In  the  classroom.  Assistive  de- 
vices include  such  technological  products  as  a 
page  turner,  a  feeding  device,  an  optical  head 
p>ointer  to  use  with  a  communication  device,  a 
small  powered  modified  cart,  arKJ  a  computer. 
However,  these  technological  advances  are 
not  available  to  most  children  with  handicaps 
t)ecause  there  does  not  exist  a  centralized 
system  to  link  the  technology  to  the  individual 
child. 

Promoting  the  widespread  availability  of  as- 
sistive devices  will  enable  children  with  severe 
handicaps  to  participate  fully  and  Independ- 
ently in  their  educational  environment.  This 
new  technology  will  make  the  difference  be- 
tween a  handicapped  child  who  Is  capable  of 
achievirfg  and  manipulating  her/his  environ- 
ment and  one  who  Is  not  progressing  and  is 
dependent  on  others 

As  a  first  step  to  solving  this  problem,  I 
have  introduced  H.R.  3602,  the  Technology 
To  Educate  Children  With  Handicaps  Act, 
which  will  amend  part  G  of  the  Education  of 
the  Handicapped  Act  to  establish  assistive 
device  resource  centers  in  each  State.  These 
centers  will  serve  as  a  vital  link  between 
state-of-ttie-art  technology  and  harnjlcapped 
students  through  a  statewide  system  that  pro- 
vides a  variety  of  services.  The  population  to 
be  served  by  the  centers  are  handicapped  Irv 
dividuals  from  birth  through  age  21.  Each 
center  will  provide  a  range  of  services;  for  ex- 
ample. Informing  local  educational  agencies 
and  nonprofit  community  organizations  about 
assistive  devices  and  their  availability  training 
to  specialists  on  proper  evaluation  techniques; 
and  Instructing  others  In  the  appropriate  use 
of  assistive  devices. 

The  "Tech  Act"  will  take  the  advances  In 
technology  arKJ  place  It  Into  the  hands  of 
those  who  will  benefit  the  most — children  with 
handicapping  conditions  Access  to  an  appro- 
priate assistive  device  is  a  key  determinant  to 
whether  a  child  with  a  handicap  will  be  an 
active  participant  In  all  aspects  of  his/her  edu- 
cational environment.  The  centers  will  serve 
as  brokers  to  ensure  that  har>dlcapped  chil- 
dren receive  the  assistive  devices  and  training 
they  need  to  maximize  their  educational  po- 
tential. If  handicapped  children  are  to  t}enefit 
equally  from  educational  opportunities  ttiey 
must  t>e  afforded  the  means  for  doing  so. 
H.R.  3602  will  make  recent  technologies  ad- 
vances widely  available;  rural  as  well  as  low 
income  families  will  t>e  able  to  take  full  advan- 
tage of  these  servrces. 

This  bill  provkies  us  with  the  opportunity  to 
t>ring  In  tt>e  full  range  of  handk:apped  children 
wtK)  have  so  far  been  shut  out  from  the  reality 
of  equal  educatkjn  opportunities.  With  a 
modest  investment  of  $20  million  we  can  con- 
tinue our  commitment  to  the  goal  of  appropri- 
ate education  to  all  handk:apped  children 
under  the  Education  of  the  Handk:apped  Act. 
This  Is  a  small  an>ount  to  Invest  in  the  lives  of 
young  people  who  have  so  much  to  contrib- 
ute. 

I  would  urge  my  colleagues  to  support  this 
legislatkxi  and  be  a  partner  In  this  next  chap- 
ter of  educatkjn  of  handicapped  children. 

The  text  of  H.R.  3602  follows: 
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H.R.  3602 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section.  1.  This  Act  may  be  cited  as  the 
"Technology  To  Educate  Children  With 
Handicaps  Act". 

FTNSrNG:  DECtARATION  OP  PURPOSE 

Sec.  2.  (a)  Findings.— The  Congress  finds 
that  assistive  devices  are  beneficial  in  help- 
ing severely  handicapF>ed  infants,  children, 
and  youth  improve  their  educational  per- 
formance and  Increase  their  interaction 
with  other  handicapped  and  nonhandi- 
capped  children  In  the  least  restrictive  envi- 
ronment. 

(b)  Purpose.— Therefore,  it  Is  the  purpose 
of  this  Act  to  provide  financial  assistance 
for  the  establishing  of  assistive  device  re- 
source centers  in  each  State  to  allow  severe- 
ly handicapped  Infants,  toddlers,  children, 
and  youths  to  reach  their  maximimi  poten- 
tial in  least  restrictive  environments. 

assistive  device  resource  centers  PROGRAM 
AITTHORIZED 

Sec.  3.  <a)  Program  Authorized.— Part  G 
of  the  Education  of  the  Handicapped  Act  is 
amended— 

(1)  by  inserting  before  section  661  the  fol- 
lowing: 

'"Subpart  1— Oeneral  Authority";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subpart: 

"'Subpart  2— Assistive  Device  Resource 
Centers 

"ASSISTIVE  DEVICE  RESOITRCE  CENTERS 
AUTHORIZED 

"Sec.  663.  (a)  Program  AirrHORiZED.— The 
Secretary  shall,  from  amounts  appropriated 
pursuant  to  section  669.  make  grants  to 
States  to  pay  the  Federal  share  of  the  cost 
of  establishing  assistive  device  resource  cen- 
ters. In  accordance  with  the  provisions  of 
this  subpart. 

"ALLOTMENT 

"Sec.  664.  The  Secretary  shall,  from  the 
amount  appropriated  for  this  subpart  for 
each  fiscal  year,  allot  to  each  State  an 
amount  which  l>ears  the  same  ratio  to  such 
amount  as  the  numt)er  of  children  with 
handicaps  coimted  under  section  611  of  this 
Act  for  the  fiscal  year  prior  to  the  fiscal 
year  for  which  the  determination  is  made 
bears  to  the  total  number  of  such  children 
in  all  States,  except  that  no  State  shall  re- 
ceive less  than  $150,000. 

"' SERVICES 

"Sec.  665.  (a)  EuciBiLmr  por  Services.— 
Each  assistive  device  resource  center  estab- 
lished with  assistance  under  this  subpart 
shall  serve— 

"(1)  severely  handicapped  infants  and  tod- 
dlers as  defined  by  the  State  in  the  applica- 
tion required  under  this  subpart; 

"(2)  severely  hsindlcapped  children  and 
youth  as  defined  in  the  State  application 
approved  under  this  subpart;  and 

"(3)  severely  handicapped  Individuals  who 
have  attained  21  years  of  age  If  the  State 
plan  prescribes  a  targeted  population  of 
handicapped  individuals  who  have  attained 
21  years  of  age. 

"(b)  Scope  op  Center  Services.— Each 
center  receiving  assistance  under  this  sub- 
part shall— 

'"(1)  train  and  assist  specialists  in  local 
educational  agencies  and  nonprofit  commu- 
nity organizations  to  evaluate  a  handi- 
capped student's  potential  to  benefit  from 
the  use  of  assistive  devices; 
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"(2)  Instruct  teachers,  therapists,  para- 
profressionals,  parents,  family  members, 
other  significant  individuals,  and  handi- 
capped students  in  the  appropriate  use  of 
assistive  devices; 

"(3)  provide  follow-up  services  for  Individ- 
uals who  have  received  services  by  the 
center  when  appropriate  and  collect  data  to 
determine  the  effectiveness  of  the  services 
provided; 

"(4)  develop  a  statewide  service  delivery 
system  for  severely  handicapped  Infants, 
toddlers,  children,  and  youth  that  ensures 
all  handicapped  children  and  local  educa- 
tional agencies  have  access  to  the  services  of 
the  center; 

"(5)  have  the  ability  to  assist  in  the  devel- 
opment, design,  fabrication,  and  modifica- 
tion of  assistive  devices  to  meet  the  needs  of 
handicapped  individuals; 

"(8)  disseminate  information  to  local  edu- 
cational agencies  and  nonprofit  community 
organizations  on  assistive  devices  and  their 
availability;  and 

"(7)  provide  in-service  training  to  special- 
ists, teachers,  administrators,  parents,  fami- 
lies, and  other  significant  individuals  work- 
ing with  handicapped  students  on  the  bene- 
fits of  assistive  devices  to  promote  Improved 
educational  performance  and  increased 
interaction  between  handicapped  and  non- 
handicapped  individuals. 

"(c)  PRIORITY  op  Service;  Construc- 
tion.—(1)  Each  State  shall  assure  priority 
of  services  for  handicapped  infants,  tod- 
dlers, children,  and  youth  from  birth 
through  age  21. 

"'(2)  Nothing  in  this  subpart  precludes  the 
provision  of  services  available  from  the  as- 
sistive device  resource  center  to  handi- 
capped Individuals  who  are  no  longer  eligi- 
ble for  services  under  the  Education  of  the 
Handicapped  Act. 

"(d)  Advisory  Committee.— (1)  Each 
center  receiving  assistance  under  this  sub- 
part shall  establish  an  Advisory  Committee. 

"(2)  No  Federal  funds  may  be  used  for  the 
operations  of  the  Advisory  Committee. 

"applications 

"Sec.  666.  (a)  Applications  Required.- 
Each  State  desiring  to  receive  its  allotment 
under  this  subpart  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  Information  as  the  Secretary  may  rea- 
sonably require. 

"(b)  Contents  op  Appucations.— ( 1 )  Each 
such  application  shall— 

"(A)  descrilje  the  manner  in  which  the 
State  will  carry  out  a  plan  to  meet  the  re- 
quirements of  this  subpart; 

"(B)  describe  the  severely  handicapped  In- 
fants, toddlers,  children,  and  youth  who  will 
be  eligible  for  services  provided  through  as- 
sistance under  this  subpart; 

"(C)  describe  the  types  of  services  that 
will  be  offered  by  the  assistive  device  re- 
source center  and  the  manner  in  which  serv- 
ices will  be  provided; 

"(D)  provide  assurances  that  the  State 
will  ensure  that  activities  of  the  assistive 
device  resource  center  are  coordinated  with 
Rehabilitation  Engineering  Centers  In  the 
SUte; 

"(E)  describe  the  procedures  that  will  be 
used  to  evaluate  the  effectiveness  of  the 
services  provided  by  the  assistive  device  re- 
source center; 

"(F)  provide  assurances  that  the  State  will 
use  Federal  funds  only  to  supplement  and 
increase  the  level  of  State  and  local  funds 
expended  for  assistive  device  resource  cen- 
ters for  handicapped  infants,  toddlers,  chil- 
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dren,  and  youth  and  In  no  case  to  supplant 
such  State  and  local  funds; 

""(O)  provide  assurances  that  the  State 
win  pay  from  non-Federal  sources  the  non- 
Federal  share  of  the  cost  of  the  application; 
and 

""(H)  provide  such  additional  assurances  as 
the  Secretary  requires  to  carry  out  the  pro- 
visions of  this  subpart. 

"(2)  Each  application  submitted  under 
paragraph  (1)  shall  be  submitted  by  the 
Oovemor  of  the  State  for  a  period  not  to 
exceed  3  fiscal  years. 

"(3)  Any  public  agency  or  private  nonprof- 
it organization  or  institution  may  submit  an 
application  to  the  State  for  a  grant  to  estat>- 
llsh  an  assistive  device  resource  center  in 
the  State  to  carry  out  the  services  described 
in  subsection  (c). 

"payments;  federal  share 

"Sec.  667.  (a)  Payment  Rule.— The  Secre- 
tary shaU  pay  to  each  State  having  an  appli- 
cation approved  under  section  664  the  Fed- 
eral share  of  the  cost  of  the  activities  de- 
scribed In  the  application. 

"(b)  Federal  Share.— The  Federal  share 
shall  be— 

"(1)  70  percent  for  fiscal  year  1988; 

"'(2)  65  percent  for  fiscal  yar  1989;  and 

"'(3)  60  percent  for  fiscal  year  1990. 

"DEPLNITIONS 

"Sec.  668.  For  the  purpose  of  this  sub- 
part— 

"(1)  the  term  'assistive  devices'  includes 
adaptive  learning  devices,  mobility  and  seat- 
ing systems,  augmentative  communications 
systems,  writing  and  reading  devices,  and 
environmental  control  devices; 

"(2)  the  term  'assistive  device  resource 
center'  means  a  center  established  by  a 
public  agency  or  a  private  nonprofit  organi- 
zation or  Institution  designed  to  facilitate 
the  appropriate  use  of  commercial  and  non- 
commercial available  devices  that  wUl  assist 
severely  handicapt>ed  infants,  toddlers,  chil- 
dren, and  youth,  and  other  handicapped  In- 
dividuals to  reach  their  maximum  potential; 
and 

"(3)  the  term  'severely  handicapped  In- 
fants, toddlers,  children,  and  youth'  means 
handicapped  infants,  toddlers,  children,  and 
youth  who,  l)ecause  of  the  Intensity  of  their 
physical,  mental,  or  emotional  problems, 
need  specialized  educational  and  technologi- 
cal services  in  order  to  reach  their  maxi- 
mum potential  in  the  last  restrictive  envi- 
ronment. 

"authorization  op  appropriations 

"Sec.  669.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  subpart  $20,000,000  for  the  fiscal  year 
1988  and  such  sums  as  many  be  necessary 
for  each  succeeding  fiscal  year  ending  prior 
to  October  1, 1990. ". 

(b)  Technical  Amendment.— Section  662  of 
such  Act  is  amended  by  striking  out  "part" 
and  inserting  in  Ueu  thereof  "subpart". 


NEWARK  REMEMBERS  PEARL 
HARBOR  AND  ARCHIE  CALLA- 
HAN 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  S,  1987 

Mr.  RODINO.  Mr.  Speaker,  yesterday 
marked  the  46th  anniversary  of  the  Japar>ese 
attack  on  Peari  Harbor.  This  ur>expected  and 
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unpfovoked  attack  truty  changed  the  course 
of  history.  The  death  and  destruction  precipi- 
tated America's  entry  into  Worid  War  II  and 
the  countless  acts  of  heroism  by  brave  men 
and  women  united  our  Nation.  The  United 
States  emerged  as  a  world  leader  prepared  to 
ensure  the  triumph  of  democracy  over  totali- 
tarianism. It  was,  as  President  Roosevelt  told 
a  stunr>ed  Nation,  "a  day  ttiat  will  live  in 
infamy."  The  shock  and  the  horror  of  this 
event  remains,  even  46  years  later,  vividly 
etched  in  the  collective  memory  of  America. 

One  of  those  brave  Americans  killed  at 
Peari  Hartxx  was  Archie  Callahan— a  sailor 
aboard  the  U.S.S.  Oklahoma  and  the  first 
Wack  reskjent  of  Newark,  NJ,  to  give  up  his 
life  in  the  service  of  his  country  during  Worid 
War  II.  An  Eagle  Scout  and  graduate  of  Cen- 
tral High  School,  Archie  Callahan  enlisted  in 
the  Navy  in  1940.  He  was  only  19  years  old 
wt>en  he  was  killed  and  he  was  posthumously 
awarded  the  Distinguished  Service  Medal  for 
his  unselfish  and  noble  service. 

I  am  very  proud  that  Archie  Callahan's  sac- 
rifice has  not  been  forgotten  by  his  fellow 
Newarkers.  In  1942,  a  monument  to  his 
memory  was  erected  in  Douglas-Harrison  Park 
in  the  Central  Ward  and  it  continues  to  pro- 
vide inspiration  as  a  reminder  to  all  of  us  of 
Vc\0  bravery  of  Archie  Callahan. 

At  ttie  same  time,  the  Emmet  Guyton  Amer- 
ican Legion  Post  No.  152  in  Newart<,  named 
after  the  Wack  Worid  War  I  veteran,  was  re- 
named tt>e  Guyton-Callahan  Post.  This  out- 
standing arKJ  community  spirited  organization, 
currently  under  the  able  leadership  of  Com- 
mar>der  T.K.  Van  Valkenbough,  has  honored 
Archie  Callahan  by  making  a  valuable  contri- 
bution to  helping  all  the  citizens  of  Newark. 
Through  sponsorship  of  youth  programs  and 
aiding  the  sick  and  the  neiady,  the  Guyton-Cal- 
lahan Post  has  kept  alive  the  memory  and  the 
spirit  of  Archie  Callahan. 

On  Decemtjer  6.  the  Post  once  again  held  a 
special  memonal  cerennony  to  commerrrorate 
the  anniversary  of  Peari  Hartxx.  Beginning 
with  a  parade,  members  of  ttie  Guyton-Calla- 
han Post  and  the  citizens  of  Newark  marched 
up  Springfield  Avenue  to  the  Douglas-Harrison 
Park  wfiere  a  wreath  was  placed  at  ttie  Archie 
Callahan  Memorial. 

I  also  want  to  commend  Newark  council- 
man at  large,  ttie  Honorable  Donald  Tucker, 
for  his  efforts  to  ensure  that  area  schoolchil- 
dren understand  the  significance  of  ttie  Calla- 
han Memonal.  At  Councilman  Tucker's  urging, 
the  Newart<  City  Council  approved  two  resolu- 
tions, one  designating  Decemljer  6  as  "Archie 
Callahan  Remembrance  Day"  and  ttie  second 
commending  ttie  Guyton-Callahan  Post  for  its 
community  servkie  to  ttie  citizens  of  Newark. 

We  must  never  forget  Peari  Harbor  nor  the 
sacrifice  of  Archie  Callatian.  This  young 
Newarker,  wtiose  life  was  all  too  brief,  left  us 
with  an  important  legacy  of  valiant  service  and 
dedk:ation.  By  honoring  Archie  Callatian,  we 
honor  all  veterans.  As  Put)lk:  Safety  Director 
John  B.  Keenan  noted  at  the  dedk:ation  of  the 
Callahan  Memonal  in  1942;  "The  city  will 
always  remember  Archie  Callahan  after  ttie 
war  is  won  and  ttie  peace  secured.  He  died 
tiiat  we  might  live.  He  died  that  democracy 
may  not  perish.  His  native  city  will  always 
honor  his  name."  In  guaranteeing  ttiat  future 
generatk>ns  ramemt>er  Archie  Callahan  and 
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the  tragedy  of  Peari  Hartior.  we  continue  to 
fullfill  this  pledge. 


TRIBUTE  TO  COUNCILMAN 
LESTER  J.  REESE 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THI  HOUSE  OF  REPRESENTATIVIS 

Tuesday,  Decembers,  1987 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  a  good  fnend  and 
respected  community  leader  from  my  38th 
California  Congressional  Distnct,  Buena  Parit 
Councilman  Lester  J.  Reese. 

On  November  16,  1987,  Les  retired  from 
public  life  after  23  years  of  distinguished  serv- 
ice to  ttie  citizens  of  Buena  Park,  CA,  the 
home  of  Knotts  Berry  Farm  and  the  Holly- 
wood Wax  Museum.  Les'  years  of  service  in- 
cluded 9V^  years  on  ttie  city  council  where  he 
served  two  terms  as  mayor,  and  13Vi  years 
on  ttie  Buena  Park  Planning  Commission. 

For  more  than  30  years  Les  worked  as  a 
civil  engineer  for  the  California  State  Depart- 
ment of  Transportation.  His  expertise  in  trans- 
portation and  related  issues  brought  him  ap- 
pointments by  the  Orange  County  Division  of 
the  League  of  California  Cities  to  ttie  Arterial 
Highway  Financing  Program  Policy  Committee 
in  1986  and  to  the  "Super"  Committee  in 
1 987.  Les  also  served  as  an  active  participant 
on  the  Santa  Ana  River  Flood  Protection 
Agency  working  to  protect  one  of  the  two 
most  dangerous  flood  plains  in  the  United 
States,  which  includes  his  city  of  Buena  Park. 
Les  has  served  his  community,  his  State  and 
his  country  well. 

This  Thursday,  on  December  10,  1987,  the 
citizens  of  Buena  Park  will  host  a  reception 
honoring  Les  for  his  many  years  of  public 
service  and  for  his  outstanding  leadership. 
Buena  Park  is  fortunate  to  tiave  been  the  ben- 
eficiary  of  Les'  remarkable  energy  and  com- 
mitment to  improving  the  quality  of  life  for  all 
of  Buena  Park's  citizens. 

It  IS  with  great  pleasure  ttiat  I  join  with  his 
friends  and  ttie  citizens  of  Buena  Pari<  in  sa- 
luting Les'  achievements  and  wishing  him  a 
happy,  healthy,  and  productive  future. 


ROBERT  KARAM  HONORED 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Decembers,  1987 

Mr  FRANK.  Mr  Speaker,  last  month,  the 
Fall  River  Ctiamtjer  of  Commerce  continued 
its  traditkjn  of  tionoring  distinguished  citizens 
of  ttie  Fall  River  area  wtio  have  made  signifi- 
cant contributkxis  to  the  city,  its  citizens,  and 
its  economic  well  being. 

Ttiis  year,  the  Fall  River  chamber  very  fit- 
tingly gave  that  award  to  Robert  S.  Karam,  a 
man  wtio  has  contnbuted  enormously  to  the 
success  of  ttie  dty  of  Fall  River  and  its 
people. 

I  was  unable  because  of  legislative  schedul- 
ing to  attend  ttie  dinner  in  which  this  award 
was  so  deservedly  presented  to  Bob  Karam, 
so  I  am  taking  ttie  opportunity  now  to  con- 
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gratutate  the   Fall   River  Chamber  of  Com- 
merce for  the  excellence  of  its  choice. 

Robert  Karam  is  a  first-rate  example  of  a 
good  citizen.  In  his  business  career,  in  his 
civic  activities,  in  his  devotion  to  his  family  and 
friends,  in  his  celebration  of  his  ethnic  herit- 
age— in  all  of  these  and  ottier  ways.  Bob 
Karam  demonstrates  the  tiest  in  American  life. 
I  tiave  had  occasion  to  work  with  him  on  sev- 
eral occaskjns  in  the  course  of  his  economk: 
development  activities,  and  I  can  testify  first 
hand  that  his  intelligence,  his  dedrcation,  and 
his  energy  are  great  assets  for  the  people  of 
Fall  River. 

Mr  Speaker,  in  ttie  November  19  issue  of 
the  Fall  River  Herald  News,  Marion  Flanigan 
wrote  a  comprehensive  article  which  very  well 
expresses  ttie  spirit  of  that  evening,  and  gives 
a  good  descriptkjn  of  ttie  qualities  that  make 
Bob  Karam  so  important  to  Fall  River,  and 
which  led  the  chamber  of  commerce  to  honor 
him. 

At  the  dinner  in  whteh  Bob  Karam  received 
this  award,  his  good  friend.  Mayor  Cariton  Vi- 
veiros,  wtio  has  done  so  much  to  promote  the 
economic  advance  of  Fall  River,  pointed  out 
that  Mr.  Karam  is  "truly  a  role  model"  I  agree, 
and  in  the  interest  of  having  that  role  model 
widely  available.  I  ask  that  Marion  Flanigan's 
Herald  News  article  be  pnnted  here. 

Robert  Karam  Is  Honored  bt  Chaicber 

(By  Marlon  Flanigan) 
Rot>€rt  S.  "Bobby"  Karam  responded  to  a 
standing  ovation  from  some  1,200  friends, 
and  sincere  tributes  from  civic  leaders,  with 
a  simple  statement  of  his  purpose  as  "a  kid 
from  Quequechan  Street." 

"I  wanted  to  make  Pall  River  a  l)etter 
place  to  live  for  my  family  and  friends;  to- 
gether we  have  all  done  that,"  Karam  af- 
firmed, as  tlie  21st  Outstanding  Citizen  to 
be  honored  by  the  Pall  River  Area  Chamlier 
of  Commerce  and  Industry.  The  award  Is 
presented  annually  in  memory  of  Karam's 
friend  and  associate,  Roger  Valcourt. 

"I  would  have  welcomed  a  roast.'"  Karam 
said,  but  acknowledged  the  dignity  of  his 
award  by  citing  "the  people  who  have  re- 
ceived it  l)efore  me."  The  presentation  was 
made  by  Karam's  predecessor  In  the  ranks 
of  Outstanding  Citizens,  Sumner  James 
Waring  Jr. 

Attorney  Stafford  Sheehan,  chairman  of 
the  t>oard  of  the  Chaml)er,  was  master  of 
ceremonies;  Monslgnor  Norman  J.  Perris 
gave  the  Invocation  and  benediction. 

Plrst  paying  tribute  to  his  mother,  Bar- 
bara Karam,  and  his  father,  the  late  Tanous 
Karam,  the  honoree  praised  the  values  of 
"my  Arabic  ethnic  heritage,"  noting  his 
family's  concern  with  education  and  volun- 
teerism. 

""Pall  River  is  an  untapped  community— a 
city  of  volunteers,"'  he  said,  recalling  that 
meml)ership  in  the  Lions  Club  and  the 
Greater  Pall  River  Recreation  Committee, 
along  with  the  Chamber,  provided  "great 
training  grounds""  for  his  community  con- 
cerns. 

He  urged  business  leaders  to  expand  the 
"Adopt-a-School""  program,  which,  for 
Karam,  t>egan  when  two  Westall  School  stu- 
dents threw  rocks  during  restoration  of  the 
Carr-Osbom  House,  now  headquarters  of 
Karam  Financial  Group,  and  center  of  a 
condominium  complex.  After  chasing  the 
errant  students.  Karam  soon  agreed  to 
"adopt"  the  school.  Now.  company  staff 
meml>ers  conduct  reading  sessions  and   a 
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computer  club  at  Westall.  "If  public  schools 
go  down  the  drain,  we're  all  In  trouble,"  he 
said,  to  applause. 

Another  milestone.  Karam  recalled,  was 
his  association  with  "'a  kid  from  below  the 
hill,"  Mayor  Carlton  M.  Vivelros.  The  city's 
longest-serving  chief  executive  was  present 
at  the  head  table,  and  praised  Karam  as 
"'truly  a  role  model,  an  example  of  what  you 
can  do  when  disciplined,  committed  and  en- 
thusiastic—a  business  and  community 
leader,  and  a  real  Pall  Riverite." 

Vivelros  cited  Karam's  major  role  in  the 
foundation  of  Jobs  for  Pall  River,  the  Office 
of  Ek;onomic  Development  and  the  South- 
eastern Mayors  Economic  Development 
Focus  Group.  All  have  helped  to  "bring  the 
city  to  Its  present  height."  the  mayor  said. 

Affectionately  known  as  "Bobby,"  and  in 
sports  circles  as  ""Boo  Boo,"  Karam  was 
lauded  for  his  commitment  to  the  city's  eco- 
nomic development,  his  support  of  the  MiUl- 
ken  Basketball  League,  his  dedication  as  a 
trustee  of  Southeastern  Massachusetts  Uni- 
versity and  Charlton  Memorial  Hospital, 
and  countless  acts  of  generosity  known  only 
to  the  recipients. 

Underscoring  all  the  tributes  was  appre- 
ciation of  Karam's  qualities  as  "a  friend  .  .  . 
a  fiercely  loyal  man"  with  "an  intensity  to 
get  things  done."  who  "wears  his  feelings  on 
his  shirtsleeve,  speaks  from  the  heart,  and 
leads  from  the  soul." 

Presenting  citations  from  their  respective 
legislative  bodies  were  state  Sen.  Thomas 
Norton,  state  Reps.  Joan  Menard.  Albert 
Herren.  and  Robert  Correla;  City  Councilors 
Marilyn  Roderick  and  Raymond  Mitchell; 
and  Larry  Silvia  of  the  MlUlken  Basketball 
League. 

Congratulatory  letters  were  received  from 
Gov.  Michael  S.  Dukakis  and  city  native 
Louis  Lataif.  vice  president  of  sales  for  the 
Ford  North  American  Motor  Operations. 

Karam  expressed  lifelong  thanks  to  his 
wife,  Susan  (Hutchinson)  Karam;  his  son, 
Stephen,  18,  a  freshman  at  Bal>son  College; 
his  daughter,  Melissa.  14.  a  freshman  at 
Durfee  High  School:  and  his  two  brothers. 
Durfee  basketball  coach  Thomas  "Skip" 
Karam.  and  real  estate  developer  James  A. 
Karam.  All  joined  In  the  celebration. 

The  Ceremonial  Unit  of  the  Massachu- 
setts Army  National  Guard  t>egan  the  ban- 
quet with  a  patriotic  ceremony.  The  Durfee 
High  School  Orchestra  played  during  the 
social  hour,  and  organist  Roger  Dufour. 
during  the  banquet. 


PERSONAL  EXPLANATION 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  RAHALL.  Mr.  Speaker.  I  regret  that  I 
was  unavoidabty  absent  from  a  vote  on  codi- 
fying the  fairness  doctrine  into  law  as  part  of 
ttie  continuing  resolutk}n  that  was  passed  by 
the  House  on  Thursday,  Decemt)er  3.  Had  I 
been  present,  I  would  have  voted  "present" 
on  the  Dingell  amendment  to  House  Joint 
Resolution  395. 

Mr.  Speaker,  I  missed  this  vote  t>ecause  I 
was  attending  a  memorial  service  for  a  dear 
friend  of  ours  from  West  Virginia,  Phil 
McGance,  who  for  many  years  served  as  ad- 
ministrative assistant  to  our  former  colleague, 
the  Honorable  Jennings  Randolph.  Phil,  a 
native  of  Grafton,  WV,  served  Senator  Ran- 
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dolph  and  the  people  of  West  Virginia  for 
close  to  20  years.  Following  his  military  serv- 
ice, Phil  dedicated  his  life  to  working  with  the 
West  Virginia  congressional  delegation,  and 
all  of  us  who  had  the  privilege  of  knowing  Phil 
and  working  closely  with  him  will  miss  him 
very  much. 

Phil  was  dedicated  to  the  people  of  West 
Virginia  and  he  loved  our  great  State  and  Its 
people  with  a  fierce  compassion  and  dedica- 
tion. We  owe  him  a  debt  of  gratitude  which 
can  never  be  repaid.  Phil,  particularly  through 
his  service  in  Senator  Randolph's  office,  was 
a  credit  not  only  to  his  native  State,  but  to  the 
entire  country.  Phil  personified  the  words, 
"public  servant."  We  will  miss  him  greatly,  and 
my  deepest  sympathies  go  out  to  his  family, 
as  well  as  Senator  Randolph,  who  has  contin- 
ued to  work  with  Phil  after  he  left  the  Senate 
until  Phil's  untimely  passing  in  October. 


THE  BUS  SAFETY  ACT  OF  1987 


HON.  JAMES  J.  HOWARD 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Decembers,  1987 

Mr.  HOWARD.  Mr.  Speaker,  today  I  am  in- 
troducing the  Bus  Safety  Act  of  1987  at  the 
request  of  the  American  Bus  Association.  The 
association  represents  a  major  segment  of  the 
Nation"s  intercity  bus  industry  and  it  is  keenly 
interested  in  safety  on  the  highways.  The  as- 
sociatkjn  submitted  this  proposal  to  the  com- 
mittee and  believes  that  enactment  of  the  leg- 
islation would  enhance  safety. 

During  the  last  7  years  the  association  has 
played  a  major  role  in  supporting  key  legisla- 
tive efforts  to  improve  truck  and  bus  safety.  I, 
believe  therefore,  that  its  new  proposal  war- 
rants consideration  by  the  Congress.  At  this 
point,  I  t)elieve  many  provisions  contained  in 
the  bill,  if  enacted,  would  enhance  safety. 
Some  proposals  in  the  legislation  closely  par- 
allel proposals  the  committee  has  had  under 
consideration,  while  other  provisions  raise 
issues  that  have  not  t>een  heretofore  actively 
considered,  but,  in  my  view  warrant  consider- 
ation. 

The  Bus  Safety  Act  of  1987  calls  for  full 
safety  regulation  of  private  carriers  of  passen- 
gers as  mandated  by  the  Motor  Carrier  Safety 
Act  of  1 984;  however,  It  would  expand  the  ap- 
plication of  the  act  to  most  for-hire  vehrcles 
transporting  fewer  than  15  passengers.  The 
bill  also  requires:  One,  elimination  of  the  com- 
mercial zone  exemption  in  the  safety  arena; 
two,  that  all  passenger  carriers  maintain  evi- 
dence of  insurance  in  their  vehicles;  three, 
that  all  passenger  carriers  not  certificated  by 
l(X  be  assigned  an  identificjation  number 
which  must  be  prominently  displayed  on  all 
vehicles;  four,  DOT  to  implement  the  Motor 
Camer  Act  of  1984  with  respect  to  inspection 
standards  and  State  reciprocity  for  inspections 
c;arried  out  in  accordance  with  those  stand- 
ards; five,  the  "on-duty  time"  definition  for  bus 
drivers  be  changed;  and  six,  an  Office  of  Bus 
Safety  be  established  in  the  Federal  Highway 
Administration. 

Plainly,  better  identification  methods  for  ve- 
hicles and  easier  verification  of  compliance 
with  Federal  insurance  requirements  will  help 
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to  strengthen  enforcement  capabilities  of  Fed- 
eral and  State  officials  and  thus,  proposals  to 
accomplish  these  ends  seem  to  have  special 
merit.  Likewise,  efforts  to  require  the  DJapart- 
ment  of  Transportation  to  implement  the 
Motor  Camer  Safety  Act  of  1984  also  deserve 
special  attention. 

I  have  some  reservations  about  broaciening 
the  application  of  the  current  safety  regula- 
tions to  practically  all  for-hire  passenger  c^arri- 
ers  regardless  of  vehicle  size  and  several 
other  aspects  of  the  legislation,  but  surely 
they  deserve  consideration  and  they  should 
be  subject  to  appropriate  public  comment  and 
congressional  consideration. 

With  respect  to  the  proposal  on  commercial 
zones,  I  would  point  out  that  it  parallels  legis- 
lation now  under  active  consideratksn  by  the 
committee  which  would  eliminate  the  commer- 
cial zone  exemption  from  Federal  motor  carri- 
er safety  regulations  for  both  trucks  and 
buses. 

In  summary,  the  Bus  Safety  Act  of  1987  ad- 
dresses some  safety  considerations  in  an  ex- 
tremely positive  manner  and  raises  otfiers 
which  on  their  face  warrant  close  consider- 
ation. The  committee  most  protiably  will  take 
action  on  legislatkjn  affecting  truck  and  bus 
safety  in  the  next  year.  (Consequently,  I  be- 
lieve  the  association's  bill  should  be  intro- 
duced for  the  purpose  of  formally  examining  it 
along  with  other  safety  legislation  now  pend- 
ing before  the  committee. 


MR.  GORBACHEV,  LET  THESE 
PEOPLE  GO 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  GALLO.  Mr.  Speaker,  on  Sunday,  De- 
cember 6,  1987,  over  250,000  people  gath- 
ered on  the  Mall  in  Washington,  DC,  to  rally 
on  k)ehalf  of  Soviet  Jews.  These  people,  Jews 
and  non-Jews,  came  from  all  over  our  country, 
from  as  far  away  as  Alaska,  from  my  district  in 
New  Jersey,  and  from  virtually  every  other 
State. 

On  the  eve  of  the  historic  summit  between 
President  Reagan  and  General  Secretary  Gor- 
bachev, these  individuals  brought  with  them 
one  message— "Let  my  people  go." 

Mr.  Speaker,  hundreds  of  thousands  of 
Soviet  Jevw  have  tieen  waiting  years  to  re- 
ceive permission  to  emigrate  to  Israel.  The 
years  of  waiting  and  hoping  have  been  long 
and  painful.  It  is  time  to  end  this  struggle  and 
open  the  dcxjrs  to  peace  and  to  freedom. 

The  Soviet  Government  has  made  some 
progress  this  year  in  increasing  the  number  of 
refuseniks  v^o  have  been  allowed  to  emigrate 
to  Israel.  I  recently  had  the  opportunity  to  join 
the  congregation  of  Temple  Emanu-EI  in  Liv- 
ingston, NJ,  in  welcoming  ttie  Kariin  and  Man- 
evich  families  of  Leningrad  to  ttieir  new  home 
and  to  see  ttiem  reunited  with  their  children, 
(Dantor  Manevich  and  his  wife,  Emma  Kariin 
Manevich. 

However,  the  people  who  gathered  here  on 
Sunday  tiave  reason  to  suspect  ttiat  this  in- 
crease is  part  and  parcel  of  ttie  Soviet  cam- 
paign to  better  their  worid  image  and  is  not  a 
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taie  step  forward  in  reforming  their  emigration 
policies.  We  know  of  at  least  400.000  Soviet 
Jews  wtK)  are  still  waiting  for  visas.  Many  of 
these  irxllviduals  have  been  refused  again  this 
year. 

For  instarx;e,  I  learned  recently  ttiat  my 
adopted  family,  the  Kagans  of  Leningrad,  re- 
ceived permission  for  ttieir  two  children  to 
leave,  but  Abram,  ttieir  fattier,  was  denied. 
This  decision  to  force  this  family  to  separate 
is  contrary  to  tf)e  Helsinki  accords,  to  Soviet 
efforts  at  glasrrast,  and  will  fuel  tfie  fires  of 
suspicion  that  have  for  too  long  ckHJded  rela- 
tions between  the  Soviet  Union  and  ttie 
United  States. 

The  Kagans  struggle  has  served  as  a  con- 
stant reminder  to  me  to  keep  the  pressure  on 
ttie  Soviet  Union  to  hornx  tf>e  fundamental 
nghts  of  individuals  to  emigrate  and  of  families 
to  be  together 

This  week.  President  Reagan  will  discuss 
ttiis  important  human  nghts  Issue  with  General 
Secretary  Gorbachev.  It  is  my  great  hope  that 
the  outcome  of  these  talks  will  be  that  permis- 
sion for  tf>e  Kagans  and  tfie  countless  other 
Soviet  Jews  to  emigrate  is  granted. 

Mr  Gortachev.  please  heed  the  call  of  the 
ttKXJsands  wtio  gatt^ered  here  in  Washirigton 
on  December  6  and  let  tfiese  people  go. 
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WHY  IS  GORBACHEV  THE  ONLY 
ONE  WHO  CAN  LEAVE? 


TRIBUTE  TO  THE  SAVANNAH 
UNITED  METHODIST  CHURCH 


HON.  JOE  KOLTER 

or  pnncsYLVAMiA 

ni  THE  HOUSE  or  REPRESENTATIVES 

Tuesday.  Decembers,  1987 

Mr.  KOLTER.  Mr  Speaker,  it  is  with  excep- 
tjonai  pride  arxj  privilege  ttiat  I  hse  today  to 
pay  tribute  to  a  church  kscated  in  my  district. 
The  Savannah  United  MettxxJist  Church  of 
New  Castle.  PA.  has  a  long  and  nch  history  in 
western  Pennsylvania.  The  Savannah  congre- 
gation was  organaed  in  1820.  Over  ttie  past 
167  years,  its  parishoriers  have  established  an 
unfailing  spirit  of  irxkistriousness  and  coopera- 
tion. That  spirit  was  manifest  as  early  as  1851, 
wtwn  one  of  its  first  church  structures  was 
built  pnmanly  by  ttie  free  labor  of  Savannah's 
worshipers.  That  tradition  has,  moreover,  ex- 
terxled  to  the  present.  On  Decemt>er  20, 
1967,  a  new  sanctuary  will  be  dedicated — a 
product  of  a  16-year  effort  wtiich.  again  was 
attributable  to  ttie  perserverence  of  ttie 
church's  parishoners.  I  can  most  appropriately 
corKtude  by  citing  tfie  words  of  ttie  church's 
pastor,   ttie   Rev.    Frederick   H.    Giltiert,   wtx) 

stated  ttiat  church  structures  are  for 

ttie  people  of  God  to  seek  a  word  from  ttie 
Lord,  to  drink  from  his  fountain  and  com- 
memorate ttie  most  significant  events  In  ttie 
seasonal  cycle  arx)  the  rhythm  of  life  " 

Ho  wtiere  is  the  truth  of  ttiat  statement 
more  evident  than  at  ttie  Savannah  United 
Methodist  Ctmrch  In  New  Castle,  PA. 


HON.  JIM  COURIER 

or  NKW  JXRSCY 
ni  THE  HOUSE  or  REPRESENTATIVES 

Tuesday.  Decembers.  19S7 

Mr.  COURTER.  Mr.  Speaker,  I  have  sent 
General  Secretary  Gortiachev  a  letter  subse- 
quent to  his  visit  here  pertaining  to  ttie  Genis 
family  of  Moscow  and  their  repeated  requests 
to  emigrate  Because  the  letter  draws  atten- 
tion to  the  limits  of  glasnost  I  believe  it  merits 
congressional  notice  at  this  time  of  summitry 
and  all  its  attendant  enthusiasms.  The  letter 
follows: 

HonSI  or  RCPRESCNTATIVKS. 

Woihington,  DC.  Decembers.  1987. 
His  Excellency  Mikhail  S.  Oorbachxv. 
Oeneral  Secretary  of  the  Central  Committee 
of  the  Communist  Party  of  the  Soviet 
Union,  the  Kremlin,  Moscow.  V.S.S.R. 

DCAK  Mk.  OofKRAi.  Sbcrttaky:  On  the  day 
t>efore  your  ainival  here  In  Washington, 
there  w»s  as  you  know  an  enormous  parade 
of  American  supporters  of  Soviet  Jewry. 
Some  250.000  persons  from  all  over  the 
country  demonstrated.  The  parade  began 
near  the  White  House,  where  you  signed  an 
Important  treaty  with  President  Reagan 
today,  and  then  wound  its  way  to  the  west 
front  of  the  Capitol  building.  Many  In  the 
throng  carried  signs  showing  support  for  in- 
dividual Soviets  who  are  not  able  to  emi- 
grate because  of  various  rulings  by  Soviet 
authorities.  Some  placards  questioned 
whether  glasnost  means  anything  real.  Of 
those,  ^the  most  striking  read  simply:  "Why 
Is  Oort>achev  the  only  one  who  can  leave?" 

Mr.  General  Secretary.  Anatoly  Genls  and 
his  wife  Oalla.  mathematicians  now  living 
with  their  family  In  Moscow,  want  nothing 
so  much  as  to  relocate  abroad  to  tiegin  a 
new  life  and  obtain  Immediate  attention  for 
some  very  serious  medical  problems.  They 
first  applied  for  permission  to  leave  the 
country  of  their  birth— which  Is  certainly  a 
right  we  all  have  by  nature— In  1977.  They 
were  refused.  They  have  since  l>een  refused 
repeatedly,  most  recently  on  March  10. 
1987,  fully  two  years  after  you  entered 
power  promlsing^  broad  changes  and  reform. 

Constituents  of  mine  from  the  B'nal 
Brlth  Hlllel  Foundation  at  Princeton  Uni- 
versity In  New  Jersey  have  taken  a  strong 
interest  in  the  welfare  of  the  Genis  family, 
and  have  asked  me,  as  their  Representative, 
to  assist  them.  I  am  only  too  glad  to  do  so. 
and  I  hope  that  you  will  direct  the  appropri- 
ate authorities  in  Moscow  to  make  their  re- 
lease possible. 
Sincerely. 

Jim  Courtek. 
Member  of  Congress. 


REMEMBRANCE  OP  HELENE 
LANY  "  NAROT 


HON.  WILLIAM  LEHMAN 

or  rLORIDA 
ni  THE  HOUSE  or  REPRESENTATIVES 

Tuesday.  December  S,  19S7 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  on 
November  22,  Lany  Narot  died  and  our  Miami 
community  lost  a  very  wonderful  and  special 
lady.  Lany  was  not  a  president  or  chairperson, 
nor  did  sfie  lead  any  troops.  But  she  was 
always  ttiere  for  ttie  causes  that  mattered. 
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Her  heart  went  out  to  individuals  with  prob- 
lems ranging  from  job  loss  to  AIDS.  Her  inter- 
ests included  a  poetry  group  that  sought  to 
appreciate  as  well  as  to  heighten  awareness 
of  the  beauty  of  ttie  English  language. 

People  are  amused  about  stories  that  a  per- 
son's "500  tiest  friends  "  showed  up  at  a  par- 
ticular event,  but  that  Is  how  many  were  at 
Lany's  memorial  service.  Ttie  fact  is  that  each 
person  ttiere  considered  Lany  Narot  a  very 
close  and  special  friend.  No  one  I've  ever 
known  understood  how  to  understand  people 
as  dkj  Lany. 

Lany  Narot  was  also  known  as  a  talented 
and  committed  professional.  Her  work  as  a 
clinical  social  worker,  as  well  as  the  people 
slie  helped,  meant  a  great  deal  to  her.  As  a 
professional,  and  as  a  sensitive,  aware  human 
being,  Lany  touctied  people  at  many  levels, 
from  street  people  to  the  intellectual  elite. 

No  one  can  capture  ttie  life  of  such  a 
person  in  a  few  paragraphs,  but  ttie  eulogy 
given  by  Cantor  Jacob  Bomstein  of  Temple 
Israel  in  Miami  comes  very  close.  I  want  to 
share  with  my  colleagues  some  of  what  tie 
said  about  this  remarkable  woman. 

Eulogy  roR  Helene  "Lawy"  Narot 

We  embrace  and  cry  in  utter  disbelief  at 
the  shocking  word  that  Lany  Narot  has 
died.  And  we  are  left  nimib  and  silent  in  the 
face  of  Its  reality  as  we  grieve  and  mourn 
the  death  of  this  lovely,  this  caring,  loving, 
giving  woman  whom  we  knew  as  a  daughter, 
a  mother,  grandmother,  sister  and  dear, 
dear  friend,  and  as  a  l>eloved. 

We  all  know  that  Lany  was  a  courageous 
woman.  The  tragic  losses  in  her  life  were 
more  than  enough  to  test  and  to  try  the 
spirit  of  any  human  tieing.  And  yet.  Lany 
had  the  capacity  to  find  a  renewal  of  life 
each  time,  although  in  diverse  ways,  as  she 
so  eloquently  wrote  in  a  chapter  which  she 
contributed  to  a  book  published  in  1981  en- 
titled "What  Helped  Me  When  My  Loved 
One  Died."  She  wrote,  in  part.  "There  are 
new  losses  every  day.  Sometimes  I  have  im- 
mense confidence  I  can  cope  with  them  all. 
using  my  past  experiences  as  models.  Other 
times,  the  loneliness  takes  over  and  even 
feelings  of  despair.  FYiends  lend  their  sup- 
port and  love,  family  remains  very  impor- 
tant, but  my  own  growth  ttirough  life's  ex- 
periences seems  to  be  the  most  reliable  and 
constant  source  of  strength.  My  own  inner 
strength  helps  me  carry  on." 

The  Psalmist  said  that  in  his  affliction  he 
learned  the  law  of  God.  that  not  unavailing 
will  t>e  our  grief,  if  it  send  us  back  to  serve 
and  bless  the  living:  for  we  learn  how  to 
counsel  and  comfort  those,  who,  like  our- 
selves, are  sorrow-stricken.  This  Lany  per- 
sonified in  the  comfort  she  brought  to 
untold  numbers  of  people. 

In  so  many  ways  Lany  stood  as  a  spiritual 
giant  among  us.  not  in  the  conventional  pi- 
eties of  religious  rituals,  but  in  the  deeply- 
felt  quality  of  her  human  spirit.  What  a 
dear  friend  wrote  about  her  said  it  for  all  of 
us:  "She  was  so  beautiful  to  look  at,  so  kind 
and  non-Judgmental." 

Lany  was  Indeed  a  "woman  for  all  sea- 
sons." She  loved  and  deeply  appreciated 
works  of  art.  good  music,  dance,  theatre  and 
literature.  She  was  always  so  eager  to  rec- 
ommend a  new  book  that  she  had  just  read 
or  a  play  that  she  had  Just  seen.  There  was 
a  radiance  atwut  her  that  was  readily  Infec- 
tious, with  a  smile  that  easily  conveyed 
warmth.  And  while  she  was  usually  soft- 
spoken,  the  word/  she  spoke  were  invariably 
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so  very  appropriate,  so  right,  so  sensitive,  so 
understanding. 

Her  family,  and  we,  her  friends  will  re- 
member her.  You  and  we  will  rememl>er  the 
cherished  hours  and  days  of  our  relation- 
ships with  Lany.  And  we  will  all  l>e  enriched 
by  our  memories  of  her  for  she  left  us  all  a 
good  heritage,  a  heritage  that  moves  us  for- 
ward to  life  In  the  face  of  adversity;  to  re- 
newal In  the  face  of  loss;  and  to  nobility  in 
the  face  of  human  need.  Let  us  then,  as  we 
now  memorialize  Lany  Narot,  think  of  this 
hour  as  a  celebration  of  her  life. 

And  finally,  permit  me  to  conclude  with 
the  reading  of  one  of  Lany's  favorite  poems 
by  Edna  St.  Vincent  Mlllay: 
I  am  not  resigned  to  the  shutting  away  of 

loving  hearts  In  the  hard  ground. 
So  It  Is,  and  so  it  will  tie,  for  so  It  has  l>een 
time  out  of  mind:  Into  the  darkness 
they    go,    the    wise    and    the    lovely. 
Crowned  with  lilies  and  with  laurel 
they  go;  but  I  am  not  resigned. 
Lovers  and  thinkers.  Into  the  earth  with 
you,  lie  one  with  the  dull,  the  Indis- 
criminate dust.  A  fragment  of  what 
you  felt,  of  what  you  knew,  a  formula, 
a  phrase  remains— but  the  l>e8t  is  lost. 
The  answers  quick  and  keen,  the  honest 

look,  the  laughter,  the  love— 
They  are  gone.  They  are  gone  to  feed  the 

roses.  Elegant  and  curled 
Is  the  blossom.  Fragrant  Is  the  blossom.  I 

know.  But  I  do  not  approve. 
More  precious  was  the  light  in  your  eyes 

than  all  the  roses  of  the  world. 
Down,  down,  down  into  the  darkness  of  the 

grave 
Gently  they  go,  the  beautiful,  the  tender, 

the  kind; 
Quietly  they  go,  the  intelligent,  the  witty, 

the  brave. 
I  know.  But  I  do  not  approve.  And  I  am  not 
resigned. 


TRIBUTE  TO  RON  CARPENTER 


HON.  BUDDY  MacKAY 

or  rLORIDA 

IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  MacKAY.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  a  man  you  stiould  know  atxxjt.  Al- 
ttxxjgh  Washington  may  have  more  think 
tanks  per  square  Inch  ttian  any  city  in  Amer- 
Ka,  we  have  a  stiortage  of  original  thinkers. 
Too  often  we  are  bound  by  partisan  diviskins 
and  conventional  habits  of  thought.  For  this 
government  to  succeed,  we  must  instead  rely 
on  ttie  fresh  perspective,  creativity  and  civic 
virtue  of  people  like  Ron  Carpenter. 

The  citizens  of  Gainesville,  FL,  know  Mr. 
Carpenter  as  ttie  fiead  of  a  well-respected  law 
firm.  Ttiey  also  know  him  as  a  man  wtio  gives 
his  time  freely  to  such  worthy  causes  as  the 
Alachua  County  "Turn  in  a  Pusfier"  program 
and  ttie  local  jaycees  In  legal  circles,  Mr.  Car- 
penter is  appreciated  throughout  the  State  for 
his  service  as  a  member  of  Florida's  Board  of 
Bar  Examiners  and  for  his  ottier  tiar  activities. 

But  Mr.  Carpenter  has  anottier  dimension. 
He  is  also  a  man  wtio  has  ttiought  long  and 
hard  about  the  large  issues  and  problems 
facing  our  Nation.  Much  more  than  that,  he  is 
a  man  wtio  put  his  own  professional  interests 
aside  in  order  to  make  what  I  believe  is  a  real 
contribution  toward  solving  at  least  one  of 
ttiose  problems. 
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Last  month,  Mr.  Carpenter  left  his  business 
behind  to  work  as  a  volunteer  in  my  Washing- 
ton office,  or  as  close  to  it  as  we  could  ar- 
range. Actually,  he  didn't  work  in  my  Washing- 
ton office,  because  the  only  desk  we  had 
available  was  in  a  small,  windowless  room 
across  the  hall  that  is  more  like  a  closet.  But 
Ron  didn't  complain.  Instead,  he  set  himself  to 
work  designing  a  wtiolly  new  approach  to  one 
of  the  major  issues  facing  the  100th  Con- 
gress. After  careful  study,  and  after  many 
meetings  and  consultations  with  people  from 
across  the  political  spectrum,  he  came  up  with 
what  I  believe  is  an  exciting  and  sensible  al- 
ternative to  the  movement  for  mandated  ben- 
efits. 

Most  people  say  we  have  no  choice.  The 
common  view  is  that  at  least  until  we  get  the 
deficits  under  control.  Congress  can  either 
mandate  a  better  deal  for  the  working  poor,  or 
do  nothing.  But  Ron  Carpenter  has  helped 
convince  me  that  there  is  a  t)etter  way— one 
that  serves  both  liljeral  ends  and  business  in- 
terests, and  that  saves  money.  All  we  need  is 
a  new  way  of  looking  at  old  problems. 

My  thanks  to  Ronald  A.  Carpenter,  for 
stiowing  me  how  it  can  be  done. 


SOVIET  VIOLATION  OF  HUMAN 
RIGHTS 


HON.  BEAU  BOULTER 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  BOULTER.  Mr.  Speaker,  once  again  I 
rise  today  to  remind  the  Congress  of  a  Soviet 
vkilation  of  human  rights  that  is  widespread 
and  severe  behind  the  Iron  Curtain — the  per- 
secutkjn  of  Christians  by  Soviet  authorities. 

Along  with  Congressman  Chris  Skiiith  and 
over  70  of  our  colleagues,  I  am  introducing  a 
resolution  today  which  draws  the  attention  of 
Congress  and  the  United  States  to  the  anni- 
versary of  the  millenium  of  Christianity's  arrival 
in  Russia  in  988  A.O.  Next  year,  believers  of 
all  Christian  denominations  In  the  Soviet 
Union  will  be  celebrating  the  1,000th  birttiday 
of  Christianity  in  their  country. 

It  is  our  hoF>e  that  this  resolution  will  accom- 
plish several  goals.  First,  it  enumerates  specif- 
ic contiibutions  of  the  Russian  Orthodox 
Church  to  the  religious  faith  and  culture  of  the 
Soviet  Union,  pointing  out  to  the  Soviets  as 
well  as  to  Americans  how  very  significant  ttie 
church  has  been  in  Russian  history.  Even 
more  importantly,  the  resolution  calls  for  ttie 
open  publk:ation  and  distribution  of  Bibles  as 
well  as  for  ttie  opening  of  churches  and  se- 
minaries closed  In  recent  decades  to  serve 
the  spiritual  needs  of  the  people  of  the  Soviet 
Union.  Finally,  the  resolution  expresses  the 
united  sense  of  ttie  United  States  Congress 
that  all  Ctiristian  prisoners  within  the  Soviet 
Union  should  be  released  in  observance  of 
the  millenium  and  in  accord  with  ttie  human 
rights  agreements  signed  by  ttie  Soviet  Gov- 
ernment. 

Mr.  Speaker,  2  monttis  ago  the  Minister  of 
Religious  Affairs,  Konstantin  Ktiarchev,  met 
with  Senator  Richard  Lugar  here  in  Wash- 
ington. Minister  Kharcfiev  promised  Senator 
Lugar  that  with  the  celebration  of  ttie  70th 
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anniversary  of  the  Soviet  revolution  in  Novem- 
ber all  ttie  current  religious  prisoners  would  tie 
released.  November  7  came  and  went  with  no 
new  releases  reported.  We  know  of  approxi- 
mately 170  Christians  who  continue  to  lan- 
guish in  the  gulag  for  openly  practicing  ttieir 
faith. 

In  spite  of  Kharchev's  promise  and  the 
much-heraWed  changes  taking  place  in  ttie 
Soviet  Union  today,  Christian  persecution 
behind  the  Iron  Curtain  is  alive  and  only  too 
well.  I  am  afrakJ  that  George  Will's  hypothesis 
that  glasnost  is  "ttie  policy  of  changing  almost 
everything  so  that  everything  can  remain  ttie 
same"  is  only  too  true.  Democratization  has 
not  gone  so  far  that  Soviet  leaders  have 
abandoned  Marx's  dogma  that  "religion  is  ttie 
opiate  of  the  people." 

Specific  cases  of  Christian  persecution — in 
psychiatric  hospitals,  labor  camps,  prisons  and 
in  their  everyday  lives— will  probatily  not  be 
aired  over  the  ABC  or  CBS  news  over  ttie 
coming  week  as  Mikhail  Gortmchev  visits  us 
in  Washington.  But  the  facts  remain.  What 
better  time  than  ttie  dawn  of  a  second  historic 
summit  to  send  a  signal  to  the  Soviet  Union 
ttiat  the  United  States  Congress  and  ttie 
American  people  will  no  longer  sit  idly  by  and 
watch  such  egregious,  Stalinesque  repres- 
sion? As  President  Reagan  asks  the  Soviets 
for  an  honest  and  fair  agreement  toward 
achieving  worid  peace,  let  us  also  add  the 
voices  of  ttiose  in  Congress  concerned  atxsut 
international  human  rights,  challenging  ttie  So- 
viets to  deal  honestly  and  justly  with  their  own 
people. 

I  urge  all  my  colleagues  to  join  us  in  co- 
sponsoring  this  resolution  and  letting  ttie  Sovi- 
ets know  ttiat  we  are  aware  of  ttieir  imprison- 
ment of  Christians  and  care  enough  to  make 
this  persecution  known. 


TRIBUTE  TO  BETTY  TICHO 


HON.  TONY  COELHO 

or  CAUrORMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  COELHO.  Mr.  Speaker,  I  woukj  like  to 
take  this  opportunity  to  commend  Betty  Ticho, 
the  executive  director  of  the  Los  Angeles 
County  Epilepsy  Society  [LACES]  upon  her  re- 
tirement for  30  years  of  service  to  the  epilep- 
sy movement. 

LACES  is  the  only  organization  in  Los  Ange- 
les County  set  up  specifically  to  serve  people 
with  epilepsy  and  was  establistied  as  a  norv 
profit  voluntary  corporation  in  1 956.  Betty  has 
served  as  the  sole  executive  director  for  the 
past  30  years  of  the  organization  and  is  direct- 
ly responsible  for  fxoviding  such  services  as 
information  and  referral,  counseling,  advocacy, 
and  education.  As  my  colleagues  may  be 
aware,  the  inckJence  of  epilepsy  in  Los  Ange- 
les County  affects  more  ttian  1  in  every  50 
children  and  1  in  every  100  adults,  totaling 
more  ttian  150,000  in  ttie  county.  Under  ttie 
direction  of  Mrs.  Ticho,  LACES,  as  an  affiliate 
of  ttie  Epilepsy  Foundation  of  America,  is  en- 
gaged in  an  ongoing  public  information  cam- 
paign to  bring  ttie  facts  atx>ut  epilepsy  to  ttie 
attention  of  ttie  community. 
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On  behalf  of  all  of  us  with  epilepsy.  I  wookJ 
like  to  extend  my  sincere  appreciation  for  the 
30  years  of  service  that  Betty  Ticho  has  pro- 
vided to  those  with  this  disorder  so  that  they 
may  have  greater  opportunities  in  education 
and  employment 


A  SYMBOL  FOR  THE 
WASHINGTON  SUMMIT 


HON.  HAMILTON  FISH,  JR. 

or  IfKW  YORK 
IN  THZ  HOUSE  OF  REPRXSEirrATITZS 

Tuesday,  December  8.  1987 

Mr.  FISH.  Mr.  Speaker,  yesterday,  on  the 
eve  of  ttiis  Nstoric  day  in  ttie  quest  for  world 
peace,  an  extraordinary  woman  was  received 
at  the  Department  of  State  for  a  cerenrony 
with  representatives  from  the  world's  two  su- 
perpowers. This  cerenwny  linked  our  past 
struggle  for  freedom  to  ttie  future  path  for 
buikling  peace 

Edwina  Sandys,  Bntish  artist  and  grand- 
daughter of  Sir  Winston  Churchill,  presented 
klentk:al  copies  of  her  sculpture.  "War  & 
Peace"  to  Deputy  Secretary  of  State  John 
Whitehead  and  Soviet  Ambassador  Yuri  Du- 
binin. They  accepted  on  behalf  of  President 
Ronald  Reagan  and  General  Secretary  Mikhail 
Gorbachev. 

The  polished  aluminum  sculpture  reveals 
the  outline  of  mans  deadly  machine  of  war, 
the  jet  fighter.  It  surrounds  an  Image  of 
peace — a  soarir)g  dove.  Tt>e  sculptures  were 
created  to  commemorate  tt>e  summit  meeting 
of  1987. 

At  the  presentation.  Secretary  Whitehead 
sakj  he  was  glad  both  sculptures  were  faong 
the  same  directkxi.  The  Soviet  Ambassador, 
his  hand  tracing  the  outlirw  of  ttie  dove,  ex- 
pressed his  hope  that  ttie  dove  woukj  "get 
larger  and  larger  and  ttie  plane  would  get 
smaller  and  smaller  until  there  were  only 
ttiese  kirxl  of  birds  flying  in  the  sky — and  in 
outer  space."" 

Letters  to  the  President  and  ttie  General 
Secretary  from  Miss  Sandys  accompanied  the 
sculptures.  Dated  Novemt)er  30,  the  114th  an- 
niversary of  her  grandfattier's  birth,  Miss 
Sandys  wrote  each  leader  atxxjt  ttieir  peace 
efforts,  saying  of  her  grandfather  that  "If  alive 
(he),  woukJ  have  wanted  to  share  with  you  ttie 
thrill  of  raising  the  Iron  Curtain  to  reveal  a 
stage  setfair  for  ttie  21st  century." 

Miss  Sandys  at  this  important  time  has  in- 
voked ttie  spirit  of  her  famous  arxj  betoved 
grandfather  who  fought  for  freedom  and 
sought  constantly  the  path  for  peace.  I  ttiank 
her  for  offering  to  President  Ronald  Reagan 
and  to  ttie  Soviets  a  source  of  lnsp«ratk)n 
wtiKh  pertiaps  has  best  caught  the  spirit  of 
this  historic  summit. 


TENTH  KINGS  DAY  REGATTA. 
JACKSONVILLE 


HON.  CHARLES  L  BENNETT 

OP  PLORISA 
IN  THE  HOUSE  OF  REPRXSENTATIVES 

Txieaday,  December  8.  1987 

Mr.  BENNETT.  Mr.  Speaker,  Jacksonville, 
FL  on  November  21   and  22  celebrated  its 


EXTENSIONS  OF  REMARKS 

tenth  King's  Day  Regatta  weekend.  This 
weekend  (the  one  closest  to  November  17 
each  year)  is  set-aside  for  holding  in  the  St. 
Johns  River  an  annual  sailboat  regatta.  This  is 
to  symbolize  the  alliance  and  friendship  of  the 
United  Kingdom  and  the  United  States 
through  tt>e  years.  It  revives  a  King's  Birthday 
Regatta  that  was  held  two  centuries  ago  hon- 
oring British  royalty  in  the  same  place  in  the 
St.  Johns  River.  The  eariier  regatta  was,  of 
course,  while  Fkxkta  was  a  colony  of  Great 
Britain  in  the  late  18th  century.  The  1987  sail- 
ing event  was  covered  by  ttie  news  media  and 
some  of  these  stories  are  included  herewith. 
King's  Dat  Regatta  To  Peatur*  Diftkrbit 
Look.  Difitoknt  Course 

The  largest  cruisers-only  regatta  l>etwe«n 
Chesapeake  Bay  and  Fort  Lauderdale  Is 
going  to  be  a  bit  different  this  year. 

The  10th  annual  King's  Day  Regatu  is 
next  weekend.  The  difference  from  past 
years  will  affect  not  only  the  roughly  15- 
nautlcal-mlle  distance  course  on  the  St. 
Johns  River  and  the  race  itself,  but  prerace 
festivities. 

The  Saturday  night  pre-regatta  party  will 
be  held  for  the  first  time  at  a  site  other 
than  the  Florida  Yacht  Club,  which  will 
still  host  the  race  itself  on  Sunday. 

The  site  for  the  prerace  festivities  is  the 
Epptng  Forest  YC.  the  newest  meml)er  of 
the  sponsoring  St.  Johns  River  YC,  which 
encompasses  the  major  sailing  clut>8  in  the 
immediate  area  (the  other  clut>s  are  The 
Rudder  Club,  the  North  Florida  Cruising 
Club,  Navy  Jax  YC,  San  Jose  YC  and  Cat&ll- 
na  22  Fleet  35). 

And  the  start  this  year  will  be  different. 

"We're  going  to  have  a  weather  start  for  a 
change,"  said  race  commtitee  chairman 
Henry  Mullen  of  the  FYC.  "With  a  down- 
wind start,  the  big  boys  always  shoot  out 
there  first  t>ecause  their  masts  are  20  feet 
higher  than  everybody  else's.  Thls'U  make 
the  start  more  even,  and  the  boats  that  get 
good  starts  will  get  paid  for  them. " 

Mullen  said  that  the  exact  course,  which 
will  l>e  around  the  St.  Johns  River  Sailing 
Association's  new  permanent  racing  marks 
and  Coast  Guard  sUds  to  navigation,  won't 
be  determined  until  race  morning  In  an 
effort  to  set  the  best  route  possible. 

In  last  year's  race,  there  was  virtually  no 
air  and  Levon  Pentecost  on  J- 27  More  Ap- 
paritions literally  drifted  across  the  finish 
line  ahead  of  Ed  Burroughs  on  Stoner  32 
Wild  Hare.  Those  were  two  of  only  a  hand- 
ful of  skippers  in  the  S7-t>oat  fleet  to  finish 
the  race  within  the  allotted  three-hour  time 
period. 

Mullen  said  race  organizers  are  hoping  for 
a  larger  fleet  this  year— the  largest  in  the 
regatU's  history  was  in  1981,  when  12S 
boats  participated. 

"We  have  had  calls  from  St.  Augustine 
and  Savannah,  so  I  think  we  may  be  spread- 
ing out  a  little. "  Mullen  said. 

As  usual,  guests  of  honor  for  the  party 
Saturday  night  and  the  race  Sunday  will  be 
D.S.  Rep.  Charles  Bennett,  D-Jacksonvllle— 
who  Inspired  the  establishment  of  the  regat- 
ta In  1977  in  comjnemoration  of  a  race  held 
on  the  site  by  British  sailors  to  celebrate 
King  George  Ill's  birthday  In  1776— and  an 
official  representative  of  the  British  govern- 
ment. This  year,  that's  Brian  Crowe,  minis- 
ter, conunercial,  from  the  British  embassy 
In  Washington. 

Mullen  emphasized  that  the  Saturday 
night  party,  6-11  p.m.,  was  open  to  all  sail- 
ors in  the  area,  not  Just  those  participating 
in  the  regatta. 
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"We  want  everyone  to  come  out  and  have 
a  good  time:  eat  or  just  walk  aroung  the  gar- 
dens. It's  a  chance  for  those  who  haven't 
seen  it  to  see  Epplng  Forest." 

Dinner  isn't  mandatory  (there'll  also  be  a 
cash  bar),  but  those  who  do  want  to  eat 
should  contact  Alicia  Dorsey-Frank  at  389- 
8042  for  information  on  reservations  (the 
charge  is  $25  per  couple,  and  dinner  reserva- 
tion deadline  is  Tuesday). 

Registration  procedures  are  the  same  as  In 
past  years  (registration  fee  is  $12)— pre-reg- 
istration  Friday  night  at  the  Rudder  Club 
(7-11),  late  registration  at  the  FYC  Satur- 
day morning  (10-noon),  mall-ln  registration 
check-in  at  8  a.m.  Sunday,  skippers'  meeting 
at  9  and  race  start  at  10. 

For  more  information  on  registration  or 
other  aspecto  of  the  race  itself,  call  Camell 
Mosley  at  772-5192  (days)  or  268-7625  (eve- 
nings). 

Playing  It  Safe  Pays  Off  for  Pkfxr  in 
King's  Day 

(By  Lawrence  Dennis) 

Rick  Peper  decided  from  the  start  to  play 
it  safe  yesterday. 

It  paid  off.  The  Jacksonville  attorney  kept 
his  cards  close  to  the  vest  and  sailed  his  J-24 
Dixie  across  the  finish  line  first  on  correct- 
ed time  to  win  the  Carl  Z.  Suddath  Trophy 
for  first  boat  In  the  10th  annual  King's  Day 
Regatu  on  the  St.  Johns  River  yesterday. 

Peper,  a  perennial  contender  but  not  a 
frequent  winner  in  J-24  class  events,  beat 
Levon  Pentecost  for  the  honor  of  having 
the  lowest  time— once  the  handicap  ratings 
of  the  65  boats  in  the  fleet  were  taken  Into 
account— in  the  race  that  is  billed  as  the 
biggest  cruisers-only  regatta  between  Chesa- 
peake Bay  and  Fort  Lauderdale. 

Peper  came  in  with  a  corrected  time  of  3 
hours,  17  minutes,  13  seconds  to  Pentecost's 
3:20:20. 

"We  sailed  it  conservatively,"  said  Peper, 
who  crewed  for  Pentecost  aboard  J-27  More 
Apparitions  when  it  won  the  Suddath 
Trophy  in  last  year's  King's  Day.  "Our  main 
question  was  always  'Where  Is  he  [Pente- 
cost], and  what  is  he  doing?'  The  fact  Is,  we 
just  tried  to  stay  out  of  the  dead  air.  We 
chased  the  wind  and  didn't  take  any 
chances.  We  were  lucky. " 

It  was  the  second  year  in  a  row  that  the 
regatta,  established  to  commemorate  a  race 
held  on  the  site  by  British  sailors  to  cele- 
brate the  birthday  of  King  George  III  in 
1775,  has  been  plagued  by  light  air.  Last 
year,  only  12  boats  in  the  65-boat  fleet  fin- 
ished within  the  four-hour  time  limit. 

"We  felt  that  we  had  to  shorten  the 
course  in  order  to  finish  in  time."  said 
Henry  Mullen,  race  committee  chairman 
from  the  Florida  Yacht  Club,  one  of  the  six 
organizations  forming  the  St.  Johns  River 
Sailing  Association  that  sponsors  the  event. 
The  course  was  shortened  from  its  original 
length  of  16.45  miles  to  11.5  mUes. 

First  boat  across  the  finish  line- period- 
was  Kaos,  a  Hobie  33  skippered  by  Rich 
Brew  that  took  the  horn  from  the  commit- 
tee Iwat  in  3:23:57  on  the  course  between 
the  Fuller  Warren  and  Buckman  bridges. 

That  corrected  to  3:22:53  which  made 
Brew  sixth  in  fleet.  Ron  Campbell,  another 
J-24  sailor,  was  third  overall  on  High  Volt- 
age in  3:20:35,  while  John  MacDonald  on 
Morgan  27  Prowler  was  fourth  in  3:20:32. 

In  spinnaker  classes.  Brew  took  the  cup  In 
PHRF  "A";  Bill  Coolidge  won  PHRF  "B"  on 
Tartan  10  Balls  N'  All  in  3:21:50;  Ed  Bur- 
roughs was  first  in  PHRF  "B"  on  Stoner  32 
WUd  Hare  In  3:21:50;  MacDonald  won  PHRF 


"D";  Peper  was  tops  in  PHRF  "E";  Bert 
Verway  on  Stoner  24  March  Hare  won 
PHRF  "F"  in  3:25:40;  and  Bob  Woolverton 
got  the  cup  In  PHRF  "G"  on  CitC  24  Carou- 
sel in  3:24:05. 

In  non-spinnaker  classes,  Alan  Oeiger  was 
the  winner  in  PHRF  'H"  on  Tartan  34  Cha- 
risma in  3:28:44;  Robbie  Roth  on  Tartan  30 
Ssjidi  Carol  won  PHRF  "I"  In  3:37:42;  and 
Conrad  Jurgens  took  PHRF  "J"  on  O'Day 
23  Obsession  in  3:25:51. 


RALEIGH  SMALL  BUSINESSES 
EXCEL 


HON.  DAVID  E.  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  PRICE  Of  North  Carolina.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  congratulate 
two  firms  in  the  Fourth  District  of  North  Caroli- 
na whk:h  have  been  listed  among  Inc.  maga- 
zine's 500  fastest  growing  private  companies 
in  ttie  United  States. 

Ttie  first  is  Captive-Aire  Systems,  owned  by 
Robert  Luddy,  which  manufactures  kitchen 
ventilation  systems.  The  company  employs  65 
people  and  grew  more  than  1,500  percent 
from  1982  to  1986.  The  House  Small  Busi- 
ness (Committee  had  ttie  pleasure  to  hear 
from  Mr.  Luddy  in  a  September  field  hearing  in 
Raleigh,  and  ttie  company's  phenomenal 
growth  is  a  tribute  to  him  and  his  employees. 

The  second  firm  is  Computer  Intelligence  of 
Raleigh.  This  company  experienced  gr(}wth  of 
820  percent  in  the  same  1982-86  time  period 
and  employs  approximately  50  people.  Rick 
Mitcfiell,  owner  and  president  of  the  company, 
and  his  fellow  owners  and  employees  deserve 
recognition  f(x  their  work  in  customized  com- 
puter software. 

I  am  pleased  to  fiave  such  dynamic  compa- 
nies in  my  district.  And  I  wish  tfiem  continued 
success  in  the  future. 


INFLATED  WELFARE  PROGRAM 


HON.  J.  ALEX  McMillan 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  8,  1987 

Mr.  MCMILLAN  of  North  Carolina.  Mr. 
Speaker,  this  week  ttie  House  leadership 
plans  to  wipe  away  any  progress  we  plan  to 
make  toward  deficit  reduction  with  an  insidi- 
ous vote  to  inflate  welfare  programs  by  over 
$7  tiillkxi. 

H.R.  1720,  disguised  as  reform,  costs  a 
great  deal  of  time  and  money.  Americans  are 
being  asked  to  swallow  $7.2  billion  more  in 
Federal  spending  and  are  given  no  idea  how 
we  are  going  to  finance  this  added  expense. 
Under  H.R.  1720,  we  would  spend  $413,000 
on  each  family  to  get  them  off  of  welfare. 
Under  this  reform  package,  we  would  increase 
ttie  number  of  families  dependent  on  welfare. 
By  raising  ttie  amcxint  of  benefits  each  family 
receives  each  month,  in  some  States,  like 
California,  H.R.  1720  would  require  a  family  to 
find  an  entry  level  job  that  pays  $14,000  a 
year — matching  ttieir  combineid  welfare  bene- 
fits. 


EXTENSIONS  OF  REMARKS 

I  urge  my  colleagues  to  consider  the  wel- 
fare dependent  family.  Do  we  really  believe 
that  by  giving  them  more  money  and  relieving 
pressure  to  work  we  are  helping  them  break 
through  the  web  of  dependency?  I  think  not  I 
urge  my  colleagues  to  vote  against  H.R.  1720 
and  for  the  substitute. 


PEARL  HARBOR  SHIPYARD  DAY 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  SYNAR.  Mr.  Speaker,  today  the  Oklaho- 
ma Club  of  Hawaii  is  honoring  the  Peari 
Hart>or  Naval  Shipyard  empl<}yees  who  saved 
the  lives  of  32  sailors  on  the  U.S.S.  Oklahoma 
December  7  and  8,  1941. 

On  that  day  of  infamy  46  years  ago  today, 
19  shipyard  employees  came  to  the  aid  of  the 
sailors  perishing  on  the  capsized  battleship 
U.S.S.  Oklahoma.  The  shipyard  workers  cut 
through  with  pneumatic  chipping  drills  to 
rescue  32  men  trapped  in  pitch  black  com- 
partments slowly  filling  with  water.  The  U.S.S. 
Arizona  was  still  burning  nearby,  casting  an 
eerie  light  on  the  shipyard  employees  as  they 
worked.  For  over  an  hour  there  was  antiair- 
craft firing  all  around  the  hart)or.  Yet  those 
courageous  workers  persisted  until  the  sailors 
were  brought  safely  ashore. 

Today  if  you  were  to  visit  that  scene,  you 
would  find  photographs  and  the  helm  of  the 
U.S.S.  Oklahoma  along  the  staircase  leading 
up  to  the  shipyard  commander's  office.  The 
U.S.S.  Oklahoma  Associatton  has  donated  a 
commemorative  plaque. 

Attending  today's  ceremony  in  Honolulu  are 
Adm.  Ronald  Hays,  commander  in  chief  of  the 
U.S.  Pacific  Forces;  Albert  Willis,  paymaster 
aboard  the  U.S.S.  Oklahoma  and  last  sailor  to 
be  saved  by  the  19  shipyard  employees;  and 
Richard  Goings  of  Kaneohe,  HI,  the  last  sur- 
viving shipyard  employee  honored  by  today's 
commemoratran. 

As  we  pause  to  observe  the  anniversary  of 
a  day  of  darkness,  let  us  not  forget  those 
whose  selfless  and  courageous  action  ex- 
pressed the  most  noble  instincts  of  the  human 
spirit.  Through  the  example  of  such  humanity, 
we  come  to  know  and  believe  when  light 
shines  in  the  midst  of  darkness,  that  light 
cannot  be  overcome. 

I  join  with  the  Oklahoma  Club  of  Hawaii  in 
honoring  those  brave  men  by  observing  today 
as  "Pearl  Hartxw  Shipyard  Day." 


THE  GREAT  LAKES  COASTAL 
POLLUTION  INVENTORY 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  DAVIS  of  Mk;higan.  Mr.  Speaker,  today. 
Senator  John  Glenn  and  I  are  introducing 
bills  authorizing  the  Natkjnal  Oceanic  and  At- 
mospheric Administration  to  prepare  a  com- 
puterized inventory  of  all  pollutants  and  ttieir 
sources  which  enter  ttie  Great  Lakes. 
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Given  the  much-heralded  death  of  ttie 
algae-choked  Lake  Erie  during  the  1960'8, 
water  quality  in  ttie  Great  Lakes  has  im- 
proved, mostly  due  to  the  progress  made  in 
controlling  direct  discharges  of  wastes  from 
municipalities  and  industrial  sources.  The  in- 
strument of  this  progress  was  the  1972  Great 
Lakes  Water  Quality  Agreement,  signed  by 
Canada  and  the  United  States,  which  empha- 
sized reduction  of  pfiosphorus  entering  ttie 
lakes.  While  eutrophication  is  no  k>nger  a  seri- 
ous threat  to  water  quality,  ttie  five  Great 
Lakes  face  additional  problems  in  ttie  1980's, 
the  most  pressing  of  whk:h  is  toxk:  contami- 
nants. This  current  concern  is  reflected  in  ttie 
most  recent  Water  Quality  Agreement,  whk^h 
was  signed  November  18,  1987,  and  whch 
adds  additional  goals  for  reduction  of  toxk: 
substances  and  add  deposition. 

The  International  Joint  Commission  [UC], 
the  United  States-Canadian  organizatk>n  re- 
sponsible for  developing  bilateral  water  quality 
agreements,  has  identified  42  "'areas  of  corv 
cem"  where  beneficial  uses  of  Great  Lakes 
waters  are  impaired.  Most  of  these  areas  are 
located  near  the  mouths  of  tributaries  where 
cities  and  industries  are  located,  including  the 
connecting  channels  of  the  SL  Clair  and  Niag- 
ara Rivers.  Pollutants  are  concentrated  in 
these  areas  because  of  long-term,  direct  dis- 
charges of  wastes  from  local  sources,  non- 
point  source  leaching  of  contaminants,  and 
accumulation  of  pollutants  from  upstream. 
Nearly  all  the  areas  of  concern  have  contami- 
nated sediments. 

Understanding  all  the  sources,  fates  and  ef- 
fects of  toxic  contaminants  in  the  Great  Lakes 
ecosystem  is  still  at  a  relatively  earty  stage. 
Governmental  programs  to  address  toxic  sut}- 
stances  are  attempting  to  bring  current 
sources  under  control  to  levels  ttiat  protect 
human  health.  However,  it  is  not  clear  that 
such  levels  are  fully  effective  in  the  rehat}ilita- 
tion  of  the  Great  Lakes,  with  their  long  food 
chains  and  high  degree  of  bioaccumulation. 
Also,  toxic  chemicals  released  during  eariier, 
less  regulated  times,  remain  within  the  system 
and  continue  to  cause  problems.  As  a  result, 
all  Great  Lakes  States  and  the  government  of 
Ontario  have  issued  fish  advisories  suggesting 
that  consumption  of  certain  species  and  sizes 
of  fish  should  be  avokled  because  of  ttie  high 
level  of  mercury,  lead  or  other  toxk:  chemk»ls 
present  Most  disturising  is  a  recent  UC  report 
noting  an  increase  in  the  number  of  dis- 
charges into  ttie  lakes,  more  expired  dis- 
charge permits,  and  fewer  governmental  en- 
forcement actions  against  polluters. 

As  a  wise  man  once  said,  "Know  thy 
enemy."  This  bill  is  designed  to  give  Great 
Lakes  regulators  and  researchers  a  handle  on 
the  types,  amounts  and  sources  of  pollutants 
now  damaging  ttie  Great  Lakes — ttie  Nation's 
largest  source  of  frestiwater.  The  resulting  in- 
ventory, whk:h  will  be  computerized  to  allow 
fast  access  and  quick  updating,  will  aid  U.S. 
efforts  to  fully  implement  ttie  new  water  qual- 
ity agreement  The  U.S.  Environmental  Protec- 
tion Agency  has  used  pollution  inventories 
prepared  by  NOAA  for  the  Atlantic,  Gulf  of 
Mexico  and  west  coasts  to  set  standards  for 
pollutant  discharges  under  the  Clean  Water 
Act.  This  valuable  tool  should  be  made  avail- 
able to  ttie  Great  Lakes,  especially  rx>w  that 
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we  have  renewed  oor  commitment  to  cleaner, 
safer  waters  for  our  future. 


TRIBUTE  TO  MR.  IRVINE  KRAUT 


HON.  HOWARD  L  BERMAN 

or  CALiroRmA 

nr  THX  HOUSE  or  rxprzsentativzs 

Tuesday,  December  8,  1987 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  member  of  my 
community,  Mr.  Irving  Kraut.  For  ttie  last  6 
years,  Irving  has  volunteered  many  hours  to 
improve  ttie  quality  of  life  in  ttie  San  Femarxlo 
Valley.  He  has  been  an  inspiration  for  all 
those  who  have  been  acquainted  with  him. 

Irving  Kraut  was  bom  on  April  24,  1905.  He 
boasts  a  59-year  marriage  to  his  devoted  wife, 
Sylvia.  In  1959,  the  Krauts  left  Connecticut  to 
live  in  ttie  San  Fernando  Valley.  There  they 
raised  two  children  and  are  now  the  proud 
grarxjparents  of  eight  and  great-grandparents 
of  another  eight — almost  nine.  A  premier 
value  placed  on  family  unity  and  trust  has 
been  a  source  of  strength  for  the  Krauts. 

Irving  enjoyed  a  successful  career  in  ttie 
grocery  and  produce  industry.  At  work,  he  was 
highly  respected  by  his  coworkers,  manage- 
ment, suppliers,  and  customers.  His  personali- 
ty and  warmth  gain  Irving  frierxte  everywtiere 
he  goes. 

Since  retiring  in  1971,  Irving  has  remained 
extremely  active  by  working  in  the  community. 
Most  notably,  he  has  given  generously  of  his 
bme  to  volunteer  in  ttie  offices  of  California 
State  Assemblyman  Richard  Katz  and  in  my 
district  office.  1  am  very  grateful  for  Irving's  as- 
sistance. He  IS  always  willing  to  lerxl  a  harnj, 
tfiat  is  accompanied  by  a  smile 

It  is  my  pleasure  to  salute  Irving  Kraut  in 
recognition  of  his  tong  and  prosperous  life. 


AFGHAN  GIVES  DETAILS  OF 
DEATHS  OF  SHAPIRO  AND  UN- 
DELOP  IN  AMBUSH 


HON.  DAVID  DREIER 

or  CAUrORHIA 
IN  THE  HOT7SE  OF  REPRXSENTATIVXS 

Tuesday.  December  8,  1987 

Mr.  DREIER  of  California.  Mr  Speaker,  I 
wish  to  introduce  into  the  Congressional 
Record  an  article,  "Wife  of  slain  filmmaker 
accuses  Soviets,"  which  ttie  Washington 
Times  carried  on  Novemlser  26,  1987.  I  am 
afraid  that  many  of  our  colleagues  may  have 
missed  this  important  report  because  the 
news  txoke  during  tt>e  Thanksgiving  recess. 
TTie  expected  discussions  between  President 
Reagan  and  General  Secretary  Gorbachev  on 
Afghanistan  this  week  compel  us  to  highlight 
ttie  Soviet  volations  of  international  law  and 
human  rights  in  war-torn  Afgfianistan. 

Following  the  Soviet  invasion,  foreign  jour- 
naMs  were  expelled  from  Afgfianistan  and 
strict  controls  were  estat>lished  over  future 
entry  into  ttie  country  Since  ttiat  time,  west- 
em  journalists  have  been  targeted  for  attack 
by  Soviet  and  Afgfian  government  forces.  This 
paranoia  over  media  coverage  of  ttie  situatkin 
in  Afghanistan  is  reflected  in  a  statement  by 
Vitaly  Smimov,  Soviet  Ambassador  to  Paki- 


EXTENSIONS  OF  REMARKS 

Stan,  to  Olivier  Warin  of  French  television  and 
the  Agence  France  Presse  correspondent  in 
Islamabad  on  October  5,  1984,  "I  warn  you, 
and  through  you.  all  of  your  journalist  col- 
leagues: stop  trying  to  penetrate  Afghanistan 
with  the  so-called  mujahedin.  From  now  on, 
the  bandits  and  the  so-called  journalists— 
FrerKh,  American,  British  and  otfiers — accom- 
panying them  will  be  killed.  And  our  units  in 
Afghanistan  will  help  the  Afghan  forces  to  do 
it" 

WtR  or  SlAIH  FlUOtAKKR  ACCUSES  SOVITTS 

(By  Ous  Conat&ntlne.  Nov.  26.  1987) 

In  1984.  free-lance  Journalist  Lee  Shapiro 
emerged  from  Marxist  Nicaragua  with  a 
powerful  documentary  that  portrayed  atroc- 
ities committed  by  the  Sandinistas  against 
the  Mlsklto  Indians.  The  film.  •Nicaragua 
Was  Our  Home."  lifted  him  out  of  oliscurl- 
ty.  It  drew  raves  at  the  White  House  and  a 
personal  note  of  appreciation  from  Presi- 
dent Reagan. 

Last  month,  nearing  completion  of  a  simi- 
lar self -assigned  mission  deep  inside  Afghan- 
istan, the  crusading  Journalist  again 
emerged  from  the  shadows— this  time  as  an 
obituary.  He.  soundman  Jim  Lindelof  and 
two  meml>ers  of  an  Afghan  resistance  group 
were  killed  in  a  communist  ambush. 

Yesterday  he  was  back  In  the  spotlight, 
this  time  as  an  angry  memory. 

In  an  emotional  news  conference  filled 
with  tears  and  defiant  challenges,  his  wife, 
Linda  Shapiro,  provided  new  details  of  his 
death.  She  wrapped  them  into  a  murder  ac- 
cusation against  the  Soviet  Union  and  chal- 
lenged Soviet  leader  Mikhail  Oorl)achev  to 
Include  in  his  upcoming  U.S.  visit  a  pledge 
to  return  the  victims'  txxlles  and  the  seized 
fUm  and  equipment. 

"There  is  no  other  conclusion  from  the 
known  facts  than  that  the  Soviets  murdered 
my  hustMuid  in  cold  blood,"  she  said  at  the 
National  Press  Club. 

"They  knew  he  was  documenting  their 
brutality,  and  they  hunted  him  down."  she 
said. 

To  support  her  charges,  she  cited  a  state- 
ment given  to  the  U.S.  Consulate  in  Pesha- 
war, Pakistan,  on  Monday  by  Abdul  Malik, 
an  information  official  of  the  Afghan  resist- 
ance group  known  as  Hezt>-1-Islaml.  Mr. 
Malik  was  on  the  filming  trip  as  Interpreter 
and  guide,  and  he  was  wounded  in  the 
attack  that  killed  Mr.  Shapiro. 

According  to  Mr.  Malik's  account,  Mr. 
Shapiro,  Mr.  Lindelof  and  he  had  l>een 
Inside  the  occupied  country  for  five  months, 
observing  and  filming  the  northern  fronts. 
On  Oct.  9,  while  they  were  heading  home 
through  the  Paghman  district  in  Kabul 
province,  they  and  a  group  of  reikis  were 
approached  by  four  Soviet  helicopter  gun- 
ships. 

The  helicopters  opened  fire  with  rockets 
for  about  15  minutes.  Mr.  Malik  said  In  the 
statement.  After  that,  two  gunshlps  landed, 
seized  the  film  and  equipment  and  took  off 
again,  according  to  the  statement. 

Later,  the  IxKlies  were  taken  to  another  lo- 
cation and  buried.  Mr.  Malik  told  the  con- 
sulate. 

Participating  as  a  co-host  at  the  press  con- 
ference was  a  meml)er  of  Rep.  Charles  Wil- 
son's staff.  The  congressman,  a  Texas  Dem- 
ocrat, was  in  Peshawar  with  a  Capitol  Hill 
delegation  to  ot>serve  the  situation  among 
the  resistance  fighters,  or  mujahldeen. 
whose  political  organizations  are  t>ased  In 
the  city  on  the  Afghan-Pakistani  t>order. 

Spokesman  Charles  Schnabel  read  a  state- 
ment from  Mr.  Wilson  eulogizing  Mr.  Sha- 
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plro  as  "a  brave  man  bent  on  bringing  to  the 
world  the  tragic  story  of  the  atrocities  being 
committed  against  the  Afghan  people." 


A  TRIBUTE  TO  MR.  WILLIAM  P. 
RUMMELL 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  ORio 

IH  THE  HOtrSE  OF  REPRESENTATIVES 

Tuesday,  Decembers,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Mr.  William  F.  Rum- 
mell,  a  very  special  resident  of  my  17th  Con- 
gressional District  of  Ohio.  This  outstanding 
gentleman  will  retire  on  January  1,  1988,  after 
having  served  21  years  as  superintendent  of 
the  Mineral  Ridge  School  System.  Mr.  Runi- 
mell  deserves  recognition  for  tfie  many 
achievements  he  has  made  as  a  provkler  for 
his  district's  educational  and  cultural  needs. 
Some  of  his  accomplishments  Include  tfie 
construction  of  a  new  high  scfiool,  high  sctiool 
track,  and  sport  locker  facilities. 

Mr.  Rummell's  accomplishments  extend 
well  t>eyond  the  constructk>n  of  material 
goods  for  his  community,  however.  During  the 
time  he  served  In  various  administrative  ca- 
pacities for  his  scfiool  district,  Mr.  Rummell 
became  the  preskjent  of  ttie  Trumbull  County 
Superintendents'  Association,  managed  ttie 
successful  passage  of  three  scfiool  levies,  de- 
veloped tfie  mkJdIe  scfiool  program  and  cur- 
riculum for  the  district,  and  established  an  out- 
standing sense  of  pride  within  tfie  community 
and  the  district.  In  all,  this  unselfish  gentleman 
dedicated  35  years  of  his  life  as  a  teacfier, 
principal,  and  superintendent  to  tfie  p>eople  of 
his  district.  And  for  this,  Mr.  Speaker,  the 
people  of  Mineral  Rkige,  OH,  will  always  cfier- 
ish  memories  of  William  F.  Rummell.  I  am 
honored  and  privileged  to  represent  such  a 
fine  person. 


SCIENTIFIC  EXCHANGES  ARE  A 
ONE-WAY  STREET 


HON.  GERALD  B.H.  SOLOMON 

or  mw  TOKK 

IN  THE  HOUSE  OF  RKPRESENTATTVE8 

Tuesday,  December  8,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  as  we  conskj- 
er  itie  foreign  akj  auttiorization  bill  I  will  offer 
an  amendment  requiring  a  comprefiensive 
review  of  the  methods  we  conduct  scientific 
excfianges  with  ttie  Soviet  Unkjn,  China,  and 
otfier  controlled  countries. 

Today  I  am  inserting  into  ttie  Congression- 
al Record  an  article  relating  to  ttie  one-way 
flow  of  scientifk:  informatkin  whKh  results 
from  exchanges  ttie  United  States  conducts 
with  controlled  countries. 

This  article  from  tfie  New  York  Times  looks 
at  the  lopskjed  character  of  a  recent  Ameri- 
can/Chinese scientific  exctiange.  The  Ameri- 
can scientists  involved  in  ttie  exchange  were 
dazzled  by  tfie  cuisine  and  tfie  beautiful  land- 
scape of  China  but  were  totally  isolated  from 
obtaining  any  meaningful  scientific  informa- 
tion. 
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My  amendment  requires  the  establishment 
of  an  interagency  group  for  scientific  informa- 
tk>n  transfer  composed  of  officials  from  the 
Departments  of  State,  Commerce,  and  De- 
fense, and  members  of  tfie  academic  and  sci- 
entific communities.  This  group  shall  within  6 
months  submit  to  the  Congress  a  proposal  on 
methods  to  enhance  the  interagency  review  of 
scientific  exchange  agreements  with  con- 
trolled countries.  All  Members  of  Congress 
wfio  sfiare  my  concern  atx)ut  the  one-way 
flow  of  scientific  and  technical  data  from  the 
United  States  should  support  the  amendment. 
[From  the  New  York  Times,  Oct.  28.  1986] 

Chtmists  VisrriNG  China  Fiitd  Information 
Plows  Oni  Way 

(By  Malcolm  W.  Browne) 

Peking.— Since  establishing  diplomatic  re- 
lations 14  years  ago,  China  and  the  United 
States  have  developed  a  scientific  partner- 
ship that  has  l>ecome  an  important  conduit 
of  advanced  Western  technology  to  the 
most  populous  land  on  earth.  But  although 
many  fields  of  Chinese  research  are  now 
progressing  rapidly  on  their  own.  growing 
numbers  of  American  scientists  say  the  flow 
of  scientific  information  from  China  to  the 
United  States  remains  a  mere  trickle. 

The  lopsided  character  of  American-Chi- 
nese exchanges  of  scientific  information  was 
brought  home  to  14  American  chemists  who 
concluded  an  exchange  visit  to  China  this 
month.  Dazzled  by  China's  scenic  wonders 
and  sumptuous  cuisine,  the  Americans  were 
nevertheless  left  wondering  If  they  had 
learned  anything  of  substance  In  exchange 
for  the  professional  insights  they  had  of- 
fered to  their  Chinese  hosts. 

In  their  two-week  visit,  delegates  from  the 
American  Institute  of  Chemists  presented 
talks  and  research  material  based  on  their 
sijecialties,  some  of  which  were  linked  to  In- 
dustrial and  military  technologies  vital  to 
Chinese  Interests.  The  men  and  women  in 
the  group  also  brought  money  for  a  fund 
that  sutjsldizes  some  of  the  30,000  Chinese 
scientists  and  students  China  has  sent 
abroad  to  learn  from  the  West. 

At  the  conclusion  of  their  trip,  the  Ameri- 
cans professed  themselves  amply  rewarded 
by  the  chance  to  tour  China,  but  most  also 
lamented  the  fact  that  the  scientific  ex- 
change had  been  essentially  a  one-way 
transaction.  Their  experience  appears  to 
have  been  shared  by  many  of  the  American 
scientific  missions  that  have  visited  China 
In  recent  years. 

Dr.  Philip  H.  Abelson.  an  organizer  of  the 
first  delegation  sent  to  China  by  the  Ameri- 
can Association  for  the  Advancement  of  Sci- 
ence In  1978,  t>elieves  that  one  reason  for 
the  Inaccessibility  of  such  information  Is 
the  relative  backwardness  of  Chinese  tech- 
nology. 

"The  Chinese  don't  have  all  that  much  to 
show,  and  they  are  naturally  reticent  about 
exposing  their  shortcomings,"  he  said.  "Ide- 
ological resistance  to  disclosing  privileged 
information  appears  to  be  declining,  but  it's 
still  a  factor.  On  top  of  all  that,  China  has 
always  had  a  negative  attitude  toward  for- 
eigners, and  attitudes  cannot  be  changed  as 
easily  as  switching  off  a  light." 

Dr.  Alielson  added,  "I  would  consider 
m«.king  another  trip  to  China  myself  only  If 
really  substantive  information  were  to 
become  available  from  the  Chinese." 

A  contrasting  explanation  for  Chinese  ret- 
icence was  offered  by  William  W.  Havens, 
executive  secretary  of  the  American  Physi- 
cal Society. 
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"One-on-one  relationships  l)etween  Ameri- 
can and  Chinese  physicists  are  generally 
very  productive  of  results  in  the  pure  sci- 
ences, especially  solid-state  and  high-energy 
physics,"  Dr.  Havens  said  in  an  interview. 
"However,  some  of  our  applied-science 
people  have  been  frustrated  In  their  desire 
to  get  a  glimpse  of  Chinese  industrial  proc- 
esses—those involving  advanced  lasers,  for 
example— but  the  Chinese  don't  structure 
exchanges  In  such  a  way  as  to  allow  such 
glimpses.  In  fairness,  of  course,  it's  hard  to 
imagine  an  American  company  like  I.B.M. 
allowing  outsiders  to  see  Its  proprietary 
processes." 

CONTRAST  IN  APPROACHES 

Still,  American  openness  contrasts  sharply 
with  Chinese  secrecy  in  many  aspects  of  the 
scientific  relations  between  the  two  coun- 
tries. Space  technology  is  typical.  Although 
Chinese  officials  and  experts  have  been 
given  significant  access  to  the  technology 
underlying  American  space  programs,  the 
gesture  does  not  appear  to  have  tieen  recip- 
rocal. A  large  delegation  of  Chinese  space 
officials  Invited  to  Cape  Canaveral,  Fla.,  wit- 
nessed the  destruction  of  the  space  shuttle 
Challenger  last  Jan.  28,  but  to  date,  no 
American  otiservers  have  lieen  permitted  to 
watch  a  launching  from  the  new  rocket  pad 
in  western  China. 

As  guests  of  the  China  Association  for  Sci- 
ence and  Technology  (CAST),  the  American 
chemists  who  visited  China  this  month  were 
treated  to  some  of  the  most  st>ectacular 
sights  In  China— the  Great  Wall,  the  pictur- 
esque sugarloaf  mountains  of  Oullin,  the  ar- 
cheologlcal  wonders  of  Xian,  and  ancient 
parks,  pagodas  and  palaces  of  Peking, 
Canton  and  Changhal.  They  visited  a  collec- 
tive farm  and  exchanged  irmumerable  toasts 
with  Chinese  officials  at  a  series  of  ban- 
quets. The  chemists  also  saw  some  tantaliz- 
ing Intimations  of  advanced  Chinese  tech- 
nology. 

One  of  the  American  delegates  was  Dr. 
Abraham  L.  Landis,  a  senior  scientist  at  the 
Hughes  Aircraft  Company  In  El  Segundo, 
Calif.,  who  had  needed  special  permission 
from  his  employer,  a  military  contractor,  to 
discuss  technology  with  Chinese  counter- 
parts. Dr.  Landis'  specialty  is  a  class  of  plas- 
tics called  polylmldes,  which  remain  ex- 
tremely strong  even  at  high  temperatures, 
and  therefore  have  Imtxirtant  applications 
In  space  and  advanced  electronics. 

Speaking  t>efore  an  audience  of  about  20 
Chinese  chemists  at  the  Chinese  Academy 
of  Sciences  in  Peking,  he  briefly  summa- 
rized the  chemistry  and  applications  of  i>ol- 
ylmides  in  the  United  States,  and  then  lis- 
tened to  a  presentation  by  Prof.  Lu  Feng- 
Cal,  a  scientist  whose  son  is  a  graduate  stu- 
dent in  the  United  States.  After  describing 
some  of  the  quantum-mechanical  calcula- 
tions that  the  Chinese  team  had  used  In  de- 
veloping advanced  polymers.  Dr.  Lu  showed 
Dr.  Landis  a  perfectly  formed  polylmide 
ring  with  characteristics  that  might  have 
suited  it  for  use  as  a  bearing  or  machine 
part  of  some  kind. 

"I  had  expected  the  Chinese  to  have  read 
up  the  chemical  literature  on  polylmldes," 
Dr.  Landis  said,  "but  I  was  unprepared  for 
that  sample  of  molded  polylmide,  which 
graphically  demonstrated  to  me  the  extent 
to  which  Chinese  technology  has  advanced. 
And  as  for  Dr.  Lu,  I  can  only  say  that  If  I 
had  been  in  China  as  a  student  It  would 
have  been  a  privilege  to  have  had  her  as  a 
teacher." 

But  the  Americans  were  accorded  little 
more  than  glimpses.  Dr.  Rodney  Lu-Dal 
Sung  of  Fishkill,  N.Y.,  a  Chinese-bora  gaso- 
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line  chemist  at  Texaco  Inc.,  spent  an  entire 
day  briefing  Chinese  petroleum  ext)erts  on 
gasoline  additives  designed  to  prevent  corro- 
sion, improve  combustion,  reduce  exhaust 
pollutants  and  keep  engines  clean. 

"They  seemed  Insatiable  for  knowledge," 
he  said. 

But  Dr.  Sung,  who  holds  scores  of  patents 
for  various  gasoline  additives,  got  little  in 
return;  his  requests  to  visit  a  refinery  or  pe- 
troleum laboratory  were  ignored. 

In  Peking  and  Canton,  John  D.  Oalllgan, 
a  vice  president  for  research  and  develop- 
ment at  the  OUlette  Company  In  Boston, 
described  advanced  processes  for  depositing 
ultra-hard  ceramic  coatings  on  the  edges  of 
razor  blades  and  on  the  ball  tips  of  ballpoint 
pens.  The  processes  have  Important  poten- 
tial applications  in  metallurgy,  including 
the  weapons  production. 

But  although  Mr.  Oalligan's  slides  and 
diagrams  had  been  prepared  with  Chinese 
titles,  his  audiences  neither  commented 
upon  nor  questioned  his  presentation,  and  it 
was  impossible  to  discern  how  much  had 
l>een  absortied. 

"One  of  the  frustrating  things,"  said  an- 
other of  the  scientists,  "was  the  almost  total 
lack  of  feedback  from  the  Chinese.'  Said 
another:  "Going  to  China  for  a  scientific  ex- 
change was  a  great  experience  for  all  of  us. 
But  It's  one  I'm  not  personally  anxious  to 
repeat." 


JACK  J.  PIERCE  RECOGNIZED  AS 
A  HERO 


HON.  GEORGE  MILLER 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  true  fiero.  Jack  J. 
Pierce,  wlio  reskles  in  Pittstxjrg,  CA,  which  is 
In  my  district,  has  recently  been  awarded  a 
medal  by  the  Carnegie  Hero  Fund  Commis- 
sion in  recognition  of  his  rescuing  Donnel  J. 
Marion  from  burning  in  July  1 986. 

In  a  worid  in  whk;h  true  heroism  is  a  rare 
occurrence.  Jack  Pierce  stands  out  as  a  hero 
and  role  model  for  all  to  follow.  On  July  16, 
1986,  Mr.  Pierce  was  working  as  a  mainte- 
nance man  in  an  apartment  complex  wfien  fie 
fieard  an  explosion  in  a  se(X)nd  floor  apart- 
ment. Rushing  to  tfie  apartment,  Mr.  Pierce 
opened  the  door  and  saw  tfie  fire  envekiping 
Mr.  Marion's  apartment  He  shouted  for 
Marion  and  hearing  him,  Mr.  Pierce  entered 
the  apartment,  the  walls  and  ceiling  of  wtiich 
were  aflame.  Despite  the  intense  heat  and 
blinding  smoke,  Mr.  Pierce  penetrated  25  feet 
into  the  sipartment  and  found  Mr.  Marion  in  his 
bedroom.  He  then  dragged  Mr.  Marion  from 
the  apartment  thus  saving  him  from  tfie  fire. 

Jack  Pierce's  heroic  behavior  epitomizes 
the  kteals  represented  by  tfie  Carnegie  Hero 
Fund  (Dommissk}n.  Establisfied  by  Andrew 
(Damegie  in  1904,  the  commission  was  cre- 
ated to  recognize  outstanding  acts  of  selfless 
heroism.  People  wfio  voluntarily  risk  their  lives 
in  order  to  save  tfie  lives  of  otfiers  are  tfiose 
eligible  for  this  award.  Recipients  of  tfie  "Car- 
negie hero  awards"  exemplify  selflessness 
and  bravery.  Jack  Pierce  clearly  exhibits  tfiese 
qualities. 
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I  am  proud  to  recognize  Mr.  Pierce  today, 
and  know  that  my  colleagues  in  the  U.S.  Con- 
gress vwll  join  me  in  ottering  tt>etr  sincere  ap- 
preciation tor  his  act  ot  heroism. 


THE  REALITIES  OP  THE  INP 
TREATY 


HON.  PHILIP  M.  CRANE 

OP  nxiMois 

IM  THX  HOUSE  OF  RZPRZSDrr  ATI  V  ES 

Tuesday.  December  8.  1987 

Mr.  CRANE.  Mr  Speal<er,  this  week.  Secre- 
tary Gortachev  and  President  Reagan  are  ex- 
pected to  sign  tt>e  Intermediate  Nuclear  Force 
[INF]  Treaty  here  in  Washington.  The  INF 
Treaty  will,  tor  the  first  time,  result  in  the  re- 
duction of  arms  through  tt>e  elimination  of  an 
entire  dass:  intermediate-range  missiles.  This 
is  considered  to  be  a  significant  improvement 
in  relations  between  the  United  States  and  the 
U.S.S.R.,  and  therefore  world  peace 

Nonetheless,  controversy  has  surrounded 
this  monumental  event.  Premature  enthusiasm 
has  erupted  throughout  the  administration, 
and  at  this  time,  the  signing  of  tt>e  INF  Treaty 
seems  inevitable  Critics  are  terming  the  treaty 
a  "treaty  for  treaty's  sake"  and  a  "rushed 
treaty."  These  accusations  are  justified  for 
they  question  the  intentkxis  of  tt>e  administra- 
tion and  the  Soviet  Union. 

The  INF  Treaty  provides  the  Reagan  admin- 
istration the  opportunity  to  sign  its  first  arms 
treaty.  In  doing  so.  the  White  House  will  be 
able  to  offer  the  American  people,  and  the 
wodd  at  large,  a  tong-awaited  arms  control 
agreement  However,  popular  theory  dictates 
ttwt  the  President  is  under  pressure  to  sign  an 
agreement,  not  to  promote  U.S.  interests,  but 
rather  simply  to  say  that  one  has  been  signed. 
If  the  INF  Treaty  «  signed.  President  Reagan 
will  be  recognized  throughout  history  as  a 
peacemaker.  Moreover,  wtKle  the  agreement 
calls  for  great  concessions  on  ttie  part  of  ttie 
United  States,  it  appears  that  Soviet  goals 
remain  unchanged.  In  fact  tt>ey  may  even 
benefit  from  such  an  agreement  The  treaty 
has  the  potential  to  weaken  NATO,  destroy 
SDI,  arKJ  denucleanze  Europe.  StxxjkJ  ttiis 
result,  Soviet  conventional  forces  will  find 
themselves  in  a  powerful  position  to  spread 
communism,  due  to  their  prime  location  and 
unparalleled  size.  There  would  be  little  or  no 
deterrence  to  prevent  a  conventional  interven- 
tion of  Western  Europe. 

Another  point  which  must  be  addressed  is 
that  of  verification.  By  now,  experience  should 
warn  us  to  be  wary  of  Soviet  promises  tfiat 
too  often  prove  empty.  This  concern  is  in- 
creased due  to  tt>e  high  mobility  of  ttie  mis- 
siles involved  in  ttie  treaty.  Can  we  trust  the 
Soviet  Union  to  abide  by  an  agreement  that 
can  easily  t>e  broken? 

Before  the  United  States  commits  itself  to 
terms  of  a  treaty  tt>e  Soviet  Union  finds  ac- 
ceptable, we  must  be  assured  ttiat  United 
States  security  will  in  no  way  be  sacnficed  or 
compromised.  Two  recent  articles,  t)y  James 
J.  Kiipatrick  and  Walter  E.  Williams  respective- 
ly, appearing  in  Human  Events  address  funda- 
mental concerns  of  blindly  entering  into  an 
agreement  with  the  U.S.S.R.  I  commend  them 
to  my  colleagues'  attentkxi: 
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Two  COKSIRVATIVM  OH  U.S.-U.8.S.R. 

Trxatt 
What  thx  AoRxofxirr  Wiix  Not  Accomtush 
(By  James  J.  KUpatrlck) 
Yes.  the  recent  "agreement  In  principle" 
between  the  United  SUtes  and  the  Soviet 
Union  fairly  may  he  descriljed  as  a  break- 
throush.  Olven  the  Inflation  that  affects 
language  no  leas  than  economies,  one  might 
even  call  the  agreement  historic.  But  at  the 
risk  of  raining  on  a  pretty  parade,  let  me 
suggest  that  we  hold  the  euphoria.  Nothing 
much  has  changed. 

The  tenUtlve  agreement  is  to  eliminate 
medlum-toid  short-range  nuclear  weapons 
over  a  period  of  three  to  five  years.  I  say 
"tentative."  because  a  formal  protocol  re- 
mains to  be  drafted.  Between  the  principle 
and  the  fine  print,  pitfalls  may  yet  develop. 
The  truly  hard  bargaining  lies  ahead. 

In  the  midst  of  the  Jubilation  over  what 
the  agreement  may  accomplish,  let  us  keep 
a  cool  eye  on  what  the  agreement  will  not 
accomplish. 

The  proposal  will  not  affect  strategic  nu- 
clear arms;  It  will  not  affect  conventional 
forces;  It  will  not  affect  basic  Communist 
goals  of  world  domination.  If  all  goes  well, 
the  elimination  of  these  weapons  will  rid 
the  world  of  no  more  than  3  or  4  percent  of 
the  nuclear  arsenal. 

This  past  March,  the  Department  of  De- 
fense (DOD)  released  Its  annual  appraisal  of 
Soviet  military  power.  Consider  some  sober- 
ing figures. 

Between  1977  and  19M.  the  Soviet  Union 
built  3.000  long-range  nuclear  missiles.  In 
this  same  period,  the  United  States  built 
850.  The  Soviet  Union  has  developed  a  giant 
missile  called  the  SS-25;  It  Is  "road-mobile." 
The  Soviets  also  are  developing  an  SS-X-24; 
It  will  be  "raU-moblle."  The  DOD  reports 
that  "the  Soviet  Union  now  has  atxiut 
lO.OOO  deployed  intercontinental  strategic 
nuclear  weapons  (missile  warheads  and 
bombs)  and  by  1990  Is  likely  to  have  about 
12.000."' 

Over  the  10-year  period,  the  Soviet  Union 
assembled  140.000  surfaceto-alr  missUes. 
The  United  States  assembled  16.200.  The 
Soviet  Union  has  engaged  In  a  tremendous 
buildup  of  tactical  nuclear  weapons.  Includ- 
ing artillery  with  nuclear  capability. 

While  the  United  SUtes  was  buUdlng 
7.100  tanks,  the  Soviet  Union  was  turning 
out  24.000  tanks.  The  Soviet  army  numliers 
211  divisions— 40  percent  of  them  In  a  rela- 
tively high  state  of  combat  readiness.  The 
Soviets  have  developed  "the  most  extensive 
chemical  warfare  capability  In  the  world. " 
Between  1977  and  1986.  the  USSR  launched 
90  submarines;  the  U.S.  commissioned  43. 
The  Soviets'  newest  submarine,  known  as 
the  Delta-rv,  carries  16  long-range  missiles, 
each  of  them  armed  with  10  warheads.  The 
DOD'8  estimates  of  Soviet  air  power  are  as 
ominous. 

In  sum.  the  Soviet  Union  has  developed, 
and  continues  to  develop,  armed  forces  far 
in  excess  of  the  arms  that  might  reasonably 
be  Justified  in  the  name  of  national  defense. 
Our  own  government  spends  about  6  per- 
cent of  the  nation's  gross  national  product 
on  defense.  The  Soviets  spend  17  percent  of 
their  ONP  In  preparing  for  war. 

The  question  that  seldom  is  asked,  be- 
cause It  seems  so  t>eastly  rude  to  ask  it.  is 
why  the  President  and  his  advisers  are  so 
eager  for  formal  treaties  with  the  Soviet 
Union.  The  Soviets'  record  of  compliance 
with  International  agreements  Is  not  exactly 
shining. 

The  famous  Helsinki  Accords  of  1975.  In- 
tended to  guarantee  human  rights,  cultural 
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exchanges,  freedom  of  travel  and  the  sover- 
eignty of  natloivs,  were  signed  on  a  Friday 
monilng.  By  Saturday  night  they  were  dead. 
By  way  of  example:  In  1979.  the  Kremlin 
confiscated  34  American  books  sent  to  the 
book  fair  in  Moscow.  Officials  defended  the 
action  as  "the  highest  affirmation  of  free- 
dom of  speech." 

Why  do  we  treat  with  these  people?  At 
Krasnoyarsk  the  Soviets  have  nearly  com- 
pleted a  huge  new  radar  facility.  Ostensibly 
lU  purpose  Is  to  track  satellites;  actually  Its 
purpose  Is  to  track  Incoming  missiles.  Con- 
gress and  the  DOD  repeatedly  have  charged 
that  the  structure  violates  the  1972  treaty 
on  antlballlstlc  missUes.  Under  the  ABM 
treaty,  permissible  radar  units  must  l)e  lo- 
cated close  to  national  txjrders;  the  giant 
Krasnoyarsk  station  Is  750  kilometers  from 
the  nearest  Soviet  border  on  Mongolia. 

What  have  the  pieace-loving  Soviets  done 
to  us  lately?  These  are  the  good  friends  who 
planted  so  many  bugs  In  the  U.S.  Embassy 
In  Moscow  that  at  least  five  floors  of  the 
building  will  have  to  be  destroyed.  These 
are  the  nice  chaps  who  conspired  with  a 
Japanese  manufacturer  to  acquire  top- 
secret  milling  machines.  What  Jolly  good 
folks!  They  blow  up  the  children  of  Afghan- 
istan with  toys  that  explode  in  their  hands. 

It  is  possible,  of  course,  that  the  "great 
changes "  mentioned  by  SUte  Secretary 
George  Shultz  are  real,  that  the  recent 
agreement  will  lead  to  more  significant 
agreements,  that  a  new  era  of  peace  has 
begun.  Let  us  pray;  but  let  us  not  bet  the 
ranch. 

DoH'T  Put  Mt  Name  oh  Aht  Such  Treaty 

(By  Walter  E.  Williams) 
As    the    Reagan    Administration    moves 
toward  a  U.S.-Sovlet  treaty  on  nuclear  force 
reduction,  we  should  review  the  history  of 
such  treaties,  accords  and  agreements. 

In  1919.  the  Germans  signed  the  Ver- 
sailles treaty;  they  had  no  choice,  having 
t>een  bloodied  and  utterly  devastated  during 
World  War  I.  The  treaty  lulled  the  West, 
eiuibllng  Adolf  Hitler  to  attain  political  su- 
premacy. In  1927.  while  Hitler  was  busy 
amassing  power.  U.S.  Secretary  of  State 
Prank  B.  Kellogg  was  busy  working  on  a 
pact  calling  for  the  renunciation  of  war. 
Two  years  later,  he  won  the  Not>el  Peace 
Prize  for  his  wonderful  Insights.  That  was 
the  same  year  Hitler  appointed  Heiiulch 
Hlmmler  as  Relchsfuhrer  SS. 

In  1930.  Britain,  the  United  SUtes. 
Prance.  Italy  and  Japan  signed  a  treaty  on 
naval  disarmament.  What  resulted?  Britain 
and  the  United  SUtes  let  their  ships  age. 
while  Japan  built  a  modem,  formidable 
navy.  We  even  sank  a  few  of  our  ships  as  a 
"good  will"  gesture  to  underline  our  com- 
mitment to  peace. 

During  the  mid-'30s.  Prime  Minister  Win- 
ston Churchill  urged  rearmament,  warning 
Parliament  of  Germany's  air  menace.  Simi- 
lar warnings  were  voiced  by  some  American 
sUtesmen.  But  these  warnings  were  discred- 
ited, shouted  down  by  the  pre- World  War  II 
peace  activists.  They  ultimately  succeeded 
In  getting  President  Franklin  Roosevelt  to 
sign  the  1937  U.S.  Neutrality  Act. 

Armed  with  the  Neutrality  Act,  FDR  sent 
appeals  to  Hitler  and  Italian  dlcUtor  Benito 
Mussolini  to  settle  European  differences 
amicably.  Hitler  responded  by  invading 
Poland.  Norway.  Denmark.  Belgium.  Hol- 
land and  Luxeml)ourg.  The  rest  Is  history. 

The  peaceniks  and  useful  fools  thought 
treaties    would    bring    peace.    Tbey    were 
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wrong.  And  their  folly  cost  45  million  lives 
and  millions  more  wounded. 

Today's  gulllbles  say  It's  now  different. 
Mikhail  Gorbachev  Is  not  like  past  Kremlin 
leaders.  Just  as  NikiU  Khrushchev  was  not 
like  Joe  Stalin,  whom  he  denounced  In  1956. 
yet  Khrushchev  ordered  the  invasion  of 
Hungary  the  following  year.  The  classy 
Gorbachev  may  not  be  a  carl)on  copy  of  his 
predecessors,  but  he  stUl  has  troops  In  Af- 
ghanistan and  hart>ors  imperialistic  designs. 

World  history  suggests  that  tyrants  do  not 
respect  treaties.  They  respect  strength, 
using  treaties  to  weaken  their  adversaries' 
defenses  and  resolve.  The  military  buildup 
during  the  Reagan  Administration  and  his 
Strategic  Defense  Initiative  (SDI)  have 
l>egim  to  put  the  Soviet  Union  on  notice 
that  they  cannot  win  in  a  military  confron- 
Utlon  with  us.  And  our  work  and  technical 
superiority  in  the  area  of  strategic  defense 
puts  them  on  notice  that  they  won't  be  able 
to  use  nuclear  blackmail  much  longer. 

But  we  stUl  have  some  domestic  fools 
trying  to  undermine  our  military  prepared- 
ness, whimpering  that  SDI  Is  too  costly  and 
can  never  be  100  per  cent  effective  against 
all  incoming  missiles.  That's  a  hidden- 
agenda  argimient.  They  want  to  scrap  SDI 
and  the  military  buildup  so  more  of  our  tax 
money  will  be  available  for  handout  pro- 
grams. 

Saving  SDI  cannot  be  100  per  cent  effec- 
tive, and  hence  should  not  be  built,  is  as  lu- 
dicrous as  saying,  during  World  War  II,  that 
since  anti-aircraft  guns  aren't  100  per  cent 
effective  against  all  incoming  aircraft,  they 
shouldn't  be  buUt.  What  SDI  wUl  do  Is 
create  uncertainty  in  the  Soviets'  minds  as 
to  the  success  of  a  missUe  attack. 

Ronald  Reagan  ought  to  reject  any  U.S.- 
Soviet disarmament  agreement.  If  he  signs 
an  agreement  on  behalf  of  the  American 
people.  I'd  appreciate  it  If  he'd  write  an  ad- 
dendum to  the  treaty  to  the  effect,  "Walter 
E.  WlUlams  does  not  accept,  nor  will  he 
abide  by,  any  condition  of  this  agreement." 


A  TRIBUTE  TO  JACK  C. 
BODENHAMER 


HON.  IKE  SKELTON 

opmssouiu 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  8,  1987 

Mr.  SKELTON.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  a  man  wtio  was  a  close  friend  of 
mine  throughout  the  years,  and,  nrnxe  than 
that,  to  a  man  wtx>  was  a  good  fhend  to  Mis- 
sourians.  Jack  C.  Bodenhamer  of  Wellington, 
MO,  passed  away  on  October  20,  1967,  at  the 
age  of  61. 

Bodenhanr>er  devoted  nearly  25  years  of  his 
life  to  educ:ating  Missouri's  youngsters  while 
tte  served  as  a  high  school  principal,  history 
teacf>er,  driver's  training  instructor,  and  fcx)t- 
ball  coach  for  the  Wellington-Napoleon 
Schools.  For  9  years,  this  dedicated  man 
served  as  supennterxjent  of  R-9  schools, 
working  with  scores  of  young  people  through- 
(xrt  his  distinguished  career. 

A  native  of  Warrensburg,  MO,  Bcxlenhamer 
was  a  cs'edit  to  these  United  States  as  he  was 
a  paratrcx>per  with  the  501st  Division  of  the 
Army's  101st  Airborne  unit  during  World  War 
11.  He  served  in  the  European  theater  In  aiJdi- 
tion,  Bodenhamer's  civic  memberships  includ- 
ed partjdpatkxi  in  tf>e  American  Legkjn  Post 
in  Wellington,  the  Missouri  State  Teachers  As- 
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soclatlon,  and  the  Veterans  of  Foreign  Wars, 
Lexington,  MO. 

Like  many  of  my  fellow  Missourians,  I  am 
saddened  by  the  loss  of  this  man  who  was  a 
great  educator,  patriot,  and  citizen.  I  join  with 
Jack  Bodenhamer's  many  friends  in  extending 
deepest  sympathy  to  his  wife,  Betty,  his  three 
children  and  his  mother. 


RESPONSE  TO  THE  KRAUTHAM- 
MER INDICTMENT  OP  THE 
UNITED  NATIONS 


HON.  DOUG  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Decembers,  1987 

Mr.  BEREUTER.  Mr.  Speaker,  I  encourage 
my  colleagues  to  read  the  foll(}wing  editcxial 
response  by  Mr.  George  Weigel  in  the  Novenv 
t)er  1967  issue  of  American  Purpose,  the  pub- 
lication of  the  James  Madison  Foundation,  to 
the  critique  of  the  United  Nations  by  Mr. 
Charies  Krauthammer  in  a  recent  edition  of 
the  New  Republic.  Of  particular  note  is  a  dis- 
cussk>n  of  an  Idea  offered  by  Dr.  Morton 
Kaplan  of  the  University  of  Chicago.  Kaplan 
has  proposed  the  creation  of  an  Association 
of  Democracies,  and  Weigel  suggests  that  the 
"U.S.  should  consider,  whether  or  not  It 
leaves  the  U.N.  and  especially  if  it  leaves,  the 
(a-eation  of  an  Association  of  Democracies." 
This  Member  certainly  does  not  support  the 
abandonment  of  the  United  Nations  by  the 
United  States  of  America,  even  though  that  in- 
stitution has  many  fi-ailities,  faults,  and  Ineffi- 
ciencies, and  even  though  It  is  used  as  a  con- 
venient forum  for  constant  anti-American  rtiet- 
oric  and  convenient  cover  for  espionage  di- 
rected against  this  country.  However,  the  ad- 
vantages of  the  Kaplan  kiea  for  such  a  sup- 
plementary association  of  democratic  nations 
deserves  careful  consideration  by  our  Govern- 
ment, our  political  leaders,  and  by  tfie  Ameri- 
can people: 

SlHK  THE  U.N.? 
(By  George  Weigel) 

Charles  Krauthammer,  the  Pulitzer  Prlze- 
wlrmlng  essayist  of  77i«  New  Republic, 
would  have  been  a  tough  prosecutor  had  his 
agile  mind  turned  to  the  practice  of  law 
rather  than  the  practice  of  conunentary. 
Writing  in  the  flagship  journal  of  American 
Utterallsm.  Krauthammer  has  brought  a 
powerful  indictment  against  the  United  Na- 
tions that  ought  to  be  pondered  by  anyone 
concerned  with  peace,  freedom,  and  securi- 
ty. 

Such  minimal  attention  as  has  l>een  paid 
recently  to  U.N.  reform  has  f<x;used  on 
budgetary  matters  and  the  modest  alter- 
ations in  the  U.N.  budget  process  that  the 
threat  of  withholding  the  U.S.  assessment 
managed  to  accomplish.  Charles  Krautham- 
mer Is  not  impressed,  however.  "The  U.N. 
problem  is  not  an  accounting  problem"  he 
writes,  "though  It  is  an  American  propensity 
to  see  life's  failures  that  way.  The  problem 
Is  political.  The  real  Issue  with  the  U.N.  Is 
not  its  excessive  budget,  but  its  core  budget. 
What  Is  the  U.N.  doing  when  it  is  not  wast- 
ing money?"  The  following  are  the  particu- 
lars of  the  Krauthammer  Indictment: 

1.  The  U.N.  is  not  only  not  keeping  the 
peace;  its  failures  as  a  peacekeeping  Instru- 
ment   are    weakening    those    International 
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norms  that  are  supposed  to  act  as  buttresses 
against  mass  violence  for  c>olltlcal  ends. 

When  a  great  power  (e.g..  the  U.S.)  goes  to 
a  paper  institution  (e.g.,  the  U.N.)  and  de- 
mands the  impossible  (e.g.,  that  It  enforce 
international  norms,  such  as  freedom  of 
shipping  in  international  waters  like  the 
Perisan  Gulf),  the  norms  themselves  suffer. 
Neglect  of  the  law,  like  neglect  of  the  mus- 
cles, ineviUbly  leads  to  atrophy  and.  even- 
tually, death. 

2.  The  U.N.  has  shown  Itself  'utterly  dis- 
pensable" in  its  last  remaining  "peacekeep- 
ing" role,  the  Interposition  of  U.N.  troops  In 
a  conflict  zone. 

When  Nasser  ordered  the  U.N.  peacekeep- 
ing forces  out  of  the  Sinai  in  1967.  they  left. 
"Belligerents  that  want  to  make  war  can  get 
rid  of  the  U.N.  And  l>elligerents  that  want 
to  make  peace  do  not  need  It."  The  chronic 
chaos  of  Lebanon  demonstrates  that  there 
can  be  war  amidst  U.N.  peacekeeping  forces; 
the  current  situation  in  the  Sinai  shows 
that  there  can  be  peace  without  them. 

3.  The  U.N.  as  a  kind  of  t>adge-of-sover- 
elgnty  for  small.  Third  World  members 
sUtes  adds  to,  rather  than  subtracts  from, 
the  sum  total  of  International  conflict. 

This  "playpen"  theory  of  the  U.N.'s  pur- 
pose requires  that  micro-sUtes  and  tnlni- 
powers  "'develop  a  t>osltion  on  the  Persian 
Gulf,  Central  America,  and  parking  slots  for 
satellitles  In  geosynchronous  orbit."  Then 
the  bloc  politics  of  the  U.N.  takes  over,  and 
conflicts  are  exacerbated  rather  than 
solved. 

4.  The  U.N.  further  intensifies  interna- 
tional conflict  by  Its  fondness  for,  and  offi- 
cial approbation  of.  all  manner  of  "libera- 
tion movements."  including  the  PLO  and 
SWAPO. 

Thus.  In  the  case  of  the  Middle  East,  "the 
U.N.  rejects  not  only  the  first  Arab-Israeli 
pieace  treaty,  but  any  other  compromise 
that  does  not  satisfy  the  most  extreme  Pal- 
estinian Irredentists.  The  U.N.  role  in  the 
intrscUble  Mideast  conflict  is  thus  modest 
but  unmistakable:  it  Is  a  warkeeping  func- 
tion." 

5.  When  there  is  no  crisis  at  hand,  the 
U.N.  system  tends  to  create  one. 

For  example,  the  U.N.  General  Assembly 
has  called  for  an  end  to  the  current  Antarc- 
tica treaty,  which  disarms  the  bottom  of  the 
world  and  supervises  the  scientific  explora- 
tions of  the  18  countries  that  actually  work 
there.  Antarctica  should  l)ecome,  In  U.N.- 
ese,  "the  common  heritage  of  mankind," 
and  the  pursuit  of  science  and  minerals  in 
the  Antarctic  would  tie  the  business  of  ev- 
eryone—"most  particularly  those  countries 
that  have  never  set  foot  on  Antarctica,  have 
never  invested  an  ounce  of  effort  into  its  ex- 
ploration or  development,  but  have  mas- 
tered the  machinery  of  the  UJJ." 

6.  The  U.N.'s  "most  insidious"  function  is 
to  debase  the  currency  of  moral  discourse 
atwut  International  affairs. 

Liberal  democratic  language  and  the  con- 
cepts that  underlie  It— world  political  com- 
munity, human  rights,  democracy,  the  rule 
of  law— were  the  foundation  of  the  United 
Nations  system;  but  they  are  now  blatantly 
abused  with  impunity  in  the  odd  world  of 
the  U.N.  Given  the  political  character  of  the 
vast  majority  of  member  sUtes.  the  U.N.'s 
claims  to  speak  for  the  "world  community" 
are  Just  as  spurious  as  would  t>e  the  claims 
of  the  U.S.  Senate  to  represent  the  Ameri- 
can people,  were  the  Senate  to  be  t>opulated 
by  "self-appointed  warlords."  Then  there  is 
the  U.N.'s  relentless  campaign  against 
Israel:  "Israel's  alleged  crimes  fill  so  many 
volumes  that  a  student  of  U.N.  documents 
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would  have  to  conclude  that  Israel  is  a  Nazi 
state  the  size  of  Eurasia."  But  the  double 
standard  Is  applied  far  beyond  the  confines 
of  the  Middle  East.  The  U.N.  has  a  'special 
rapporteur  on  human  rights"  for  El  Salva- 
dor, but  none  for  Nicaragua.  Chile  is  regu- 
larly bludgeoned;  Cuba  is  never  discussed. 
No  U.N.  body  Investigates  Ethiopia's  forced 
resettlement  program,  which  has  resulted  in 
the  deaths  of  hundreds  of  thousands  of  in- 
nocents; instead,  the  General  Assembly 
votes  $73.5  million  dollars  for  a  conference 
center  in  Addis  Ababa. 

There  is  more.  Cambodia  is  "Democratic" 
Kampuchea  on  the  U.N.  roster  and  tote- 
board,  as  Is  "Democratic"  Yemen.  "Rights" 
language  and  claims  proliferate,  but  little  or 
no  attention  Is  paid  to  the  abuse  of  such 
basic  human  rights  as  free  speech,  religious 
liberty,  or  habeas  corpus.  "FYeedom."  in 
UNESCO's  Orwelllan  "New  World  Informa- 
tion Order,"  turns  out  to  mean  censorship, 
or  in  U.N. -speak  "regulation  of  the  right  to 
Information  by  preventing  abuses  of  the 
right  of  access"  (by  the  government  of 
Democratic  Kampuchea,  no  doubt).  The 
International  Civil  Aviation  Organization's 
(ICAO)  charter  mandates  the  agency  to 
ensure  the  safe  and  orderly  growth  of  inter- 
national air  transportation;  but  ICAO  has 
given  special  observer  status  to  the  PLO, 
"Inventor  of  the  political  airline  highjack- 
ing." 

Given  these  manifold  and  undeniable  cor- 
ruptions—and the  list  could  be  multiplied 
tenfold— Krauthammer  argues  that  "the 
issue  Is  not  Improving  U.N.  efficiency. " 
Rather,  "the  United  States  should  make  the 
very  deliberate  decision  that  the  U.N.  serves 
neither  its  original  purposes  nor  ours. " 
Therefore,  the  U.S.  should  leave  the  U.N. 
and  "devote  the  money  Instead  to  worthy, 
non-politicized.  U.N.-affillated  organiza- 
tions, such  as  the  World  Health  Organiza- 
tion, and  to  bilateral  aid.  which  the  United 
States,  not  a  bloc  of  hostile  countries,  will 
control." 

Why  not  stay  and  fight?  Because,  accord- 
ing to  Krauthammer,  it  Is  corrupting  (per- 
manent minority  status  leads  to  strategies 
of  damage  limitation,  which  mean  compro- 
mise of  principles).  Because  It  is  wasteful 
(bilaterral  aid  makes  more  sense,  in  both 
humanitarian  and  strategic  terms,  than  in- 
vesting resources  in  buying  our  own  bloc  at 
the  VJt.).  And  because  it  is  self-defeating 
(the  U.S.  presence  gives  even  the  corrupted 
UJI.  a  degree  of  legitimacy:  "take  away  the 
United  States  and  the  U.N.  collapses  com- 
pletely or  retreats  to  Harare"). 

Thus  the  Krauthammer  Indictment  and 
verdict. 

The  indictment  has  got  to  be  considered 
soberly  by  anyone  who  truly  cares  about  the 
future  of  International  public  life  and  the 
prospects  for  a  world  in  which  law  and  poll- 
tics  slowly  replace  mass  violence  as  the 
means  for  settling  arguments  and  resolving 
conflicts.  The  U.N.'s  organized  advocates  In 
the  United  States,  such  as  the  United  Na- 
tions Association,  have  traditionally  avoided 
or  tried  to  deflect  a  critique  such  as  ICrauth- 
ammer's.  That  luxury  ought  no  longer  be 
indulged,  especially  since  Charles  Krauth- 
amjner  is  not  from  that  part  of  the  U.S.  po- 
litical spectrum  that  once  put  "Impeach 
Earl  Warren  "  and  "US.  out  of  the  U.N' 
bllltx>ards  slde-by-slde  on  the  Interstates. 
Krauthammer's  indictment  ought  to  be 
taken  most  seriously  precisely  by  those  who 
want  to  bring  a  measure  of  civil  and  politi- 
cal order  to  international  public  life. 

His  verdict — '"Let  it  sink"— Is  surely  more 
controversial  than  his  indictment.  Ambassa- 
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dor  Jeane  Klrkpatrick.  Assistant  Secretary 
of  State  Alan  Keyes.  and  Ambassador 
Vernon  Walters  (to  name  three  figures  pres- 
ently or  recently  Involved  in  U.S.  affairs  at 
the  U.N.  who  can  hardly  be  accused  of 
starry-eyed  utoplanism)  all  reject  Krauth- 
ammer's "get  out"  prescription.  One  need 
not  accept  Krauthammer's  policy  conclu- 
sion to  welcome  so  forthright  a  statement  of 
it.  and  from  one  who  has  worked  hard  to  re- 
suscitate the  liberal  internationalist  vision 
that  once  underlay  the  U.N.  Krautham- 
mer's verdict  ought  to  be  in  play  as  this 
debate  continues,  which  It  undoubtedly  will. 
Leaving  Is,  in  theory  and  in  practice,  an 
option.  Perhaps  acknowledging  It  as  such 
will,  as  Doctor  Johnson  said  of  hanging, 
concentrate  Impressionable  minds. 

But  suppose,  for  the  sake  of  argument, 
that  one  were  to  accept  both  the  Krautham- 
mer Indictment  and  the  "Let  it  sink  "  ver- 
dict. Then  what? 

Charles  Krauthammer  himself  knows 
that  this  Is  hardly  the  end  of  the  policy 
road.  There  are  worthy.  U.N.-related  agen- 
cies that  ought  to  be  supported,  financially 
and  politically.  The  World  Health  Organiza- 
tion, which  has  ended  smallpox  and  seems 
on  the  way  to  doing  the  same  for  such 
scourges  as  "river  blindness"  In  West  Africa, 
is  the  paradigm  case  here.  Strengthening  bi- 
lateral aid  programs  also  makes  sense,  with 
or  (perhaps  especially)  without  the  U.N. 
The  political  task  of  getting  the  Congress 
on  board  such  a  reform  is  another,  and 
more  difficult,  task  that  Krauthammer  does 
not  address. 

But  there  Is  surely  more  to  do  than  this. 
There  Is  the  task  of  reforming  those  Inter- 
national agencies  that  ought  to  serve  Impor- 
tant functions,  and  don't  because  of  their 
gross  poUticlzatlon.  If  UNESCO  wishes  to 
corrupt  Its  charter,  then  why  not  do  more 
than  leave?  Why  not  establish  a  new  organi- 
zation, open  to  democracies  and  to  pre- 
democratlc  states  willing  to  take  seriously 
freedom  of  the  press,  of  scientific  inquiry, 
and  of  culture?  If  the  ICAO  wants  to  give 
the  PLO  observer  status,  then  perhaps  we 
should  leave  the  ICAO— but  then  establish 
a  new  organization  to  serve  ICAO's  impor- 
tant functions.  Do  we  really  want  an  inter- 
national air  transport  system  that  is  com- 
pletely fractionated  and  unregulated?  The 
same  course  could  be  followed  for  refugee 
affairs,  weather,  postal  service,  and  all  the 
other  myriad  functional  tasks  now  per- 
formed by  the  U.N.  system. 

Beyond  this,  the  U.S.  should  consider, 
whether  or  not  It  leaves  the  U.N.  and  espe- 
cially If  It  leaves,  the  creation  of  an  Associa- 
tion of  Democracies.  The  world's  democrats 
need  more  than  bilateral  Instruments  for 
common  strategic,  political,  and  functional 
tasks.  If  the  U.N.  has  failed  to  live  up  to  the 
bright  promise  of  its  charter,  then  perhaps 
the  time  has  come  to  establish  an  organiza- 
tion that  would  meet  those  standards. 

Morton  Kaplan  of  the  University  of  Chi- 
cago has  proposed  such  an  association.  It 
would  include  the  advanced  democracies, 
each  of  which  would  have  equal  voting 
rights.  Mini-states,  such  as  the  Caribbean 
island  democracies,  could  hold  associate 
membership.  The  new  organization  "would 
have  a  secretariat  that  each  year  would 
assess  the  policies  of  the  organization  and 
the  member  states  on  democracy  worldwide. 
A  parliament  and  a  small  executive  branch 
would  legislate  with  respect  to  human  and 
political  rights  and  control  small  military 
and  police  forces.  A  charter  of  human  and 
poUtlc&l  rights  and  a  court  would  adjudicate 
violations    of   the   charter    by    or    within 
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member  states.  ...  If  the  Central  American 
states  Joined— and  a  condition  of  associate 
membership  probably  would  Include  vast  re- 
ductions In  armed  forces,  national  guards, 
militia,  and  police  forces— membership 
would  be  the  guarantee  against  violation  of 
human  rights  by  either  right-wing  or  left- 
wing  governments.  Membership  would  also 
give  protection  against  non-members." 

Kaplan's  proposals  are  not  without  their 
own  problems,  but  they  at  least  take  a  cut 
at  addressing  a  crucial  fact  of  international 
life  today:  namely,  that  the  world  Is  being 
organized,  culturally,  economically,  techno- 
logically, and  polltlcaUy.  Thus  the  really 
urgent  questions  have  to  do  with  the 
nature,  purpose,  and  effects  of  that  process 
of  organization,  which  will  continue  with  or 
without  the  U.N.,  and  with  or  without  the 
United  SUtes  In  the  U.JJ.  Charles  Krauth- 
ammer has  made  a  powerful  case  that  the 
present  U.N.  system  is  an  obstacle,  not  an 
aid,  to  the  task  of  organizing  the  world  so 
that  peace,  freedom,  and  security  are  en- 
hanced. Perhaps  we  should  ""let  It  sink"; 
perhaps  not.  But  the  larger  Issue  that 
Morton  Kaplan  raises  will  remain.  In  either 
circumstance.  One  hopes  that  Charles 
Krauthammer  wiU  turn  his  energetic  intel- 
lect toward  addressing  it. 


TACT  AND  DISCRETION  IN  THE 
PRESS-A  SHORT  HYMN  OP 
PRAISE 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HODSE  OF  REPRXSENTATIVX8 

Tuesday,  Decembers,  1987 

Mrs.  SCHROEDER.  Mr.  Speaker,  this  week- 
erxl  Prof.  John  Kenneth  Galbraith  of  Harvard 
University  spoke  to  the  press  concerning  the 
recent  st(x:k  market  crash,  the  reasons 
behind  it,  and  who's  to  blame.  I  found  his 
words  very  ttxxjghtful,  and  I  would  like  to 
share  them  with  you. 

Tact  and  Discrttion  in  thx  Press:  A  Short 
HTMif  or  Praise 

(Remarks  by  Professor  John  Kenneth  Gal- 
braith, Harvard  University,  to  the  press. 
Washington,  DC.  Dec.  5.  1987.) 
I  must  first  express  my  pleasure  in  being 
present  at  this  greatly  distinguished  convo- 
cation. And.  as  will  others  no  doubt,  let  me 
tell  also  of  my  pleasure  in  having  this  op- 
portunity to  improve  my  standing  with  so 
influential  an  audience.  This  I  do  in  highly 
traditional  fashion;  I  seize  the  occasion  to 
teU  you  of  the  press  of  your  intelligence,  in- 
tegrity and,  as  it  may  be  said,  wide-focus 
perspicacity.  I  am  restrainted  in  my  praise 
only  by  the  knowledge  that  of  so  many  of 
these  qualities  you  already  know  and  have 
frequently  s[x>ken. 

But  there  are  other  qualities  of  which  you 
are  perhaps  less  aware.  They  are  your 
superb  discretion,  your  kind  and  thoughtful 
tact.  Of  these  especially  I  wish  to  speak  to- 
night. 

We  meet  on  this  otherwise  happy  evening 
In  the  aftermath  of  the  most  traumatic  eco- 
nomic event  of  our  time.  That  was  the  great 
stock  market  crash  of  October  1987,  an  oc- 
currence rivaling  and  even  exceeding  in 
extent  in  associated  disorder  and  fear  the 
Great  Crash  of  1929.  It  Is  your  treatment  of 
this  drastic  event  that  I  wish  to  talk  about 
and.  in  a  manner  of  speaking,  to  commend. 
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Except  for  your  tact  and  discretion  there 
would  have  been  serious  extra  suffering 
from  what  happened.  And  a  very  small  mi- 
nority of  our  people  could,  in  the  aftermath, 
have  been.  In  their  own  view,  gravely  at  risk. 
But  let  me  deal  first  with  the  factors  con- 
tributing to  the  event  In  question. 

In  Wall  Street  in  these  last  years  we  have 
had  one  of  our  periodic  outbreaks  in  finan- 
cial dementia.  These  are  normal;  they  grow 
out  of  the  assumption  that  Intelligence  Is 
both  measured  and  enhanced  by  association 
with  an  adequate  amount  of  money.  More 
specifically,  people  and  institutions  were  in 
the  stock  market  in  these  last  five  years, 
some  In  the  belief  that  It  would  go  up  for- 
ever, some  In  the  equally  innocent  convic- 
tion that  their  own  peculiar  financial  genius 
would  allow  them  to  get  out  before  the  fall. 
This  Is  the  pure  speculative  situation;  there 
have  been  many  before,  going  back  to  the 
great  days  in  Prance  when  John  Law  and 
the  citizenry  of  Paris  were  captured  by  the 
engaging  myth  of  the  great  gold  deposits  In 
Louisiana.  These  episodes  never  come 
gently  to  an  end.  Anything,  or  even  nothing, 
can  trigger  the  eventual.  Inevitable  and  very 
rude  rush  to  get  out. 

However,  the  reputation  of  Wall  Street 
for  minimal  intelligence  was  seriously  In 
Jeopardy  In  this  situation.  So  was  the  minor- 
ity of  which  I  spoke  earlier.  This  latter  was 
our  rich,  our  newly  rich.  Including  many  of 
our  very  rich.  They  were  prominent  among 
those  Involved  In  the  speculation;  their  par- 
ticipation was  both  encouraged  and  fi- 
nanced by  the  funds  that  recent  tax  reduc- 
tions had  put  Into  their  hands.  The  tax  re- 
ductions were  supposed  to  encourage  hard, 
productive  enterprise.  Instead,  not  surpris- 
ingly, that  gratifying  windfall  had  gone  ex- 
tensively into  the  purchase  of  common 
stocks. 

None  of  this,  however,  could  be  said.  Mar- 
kets in  our  time  are  a  totem,  a  symbol  of  our 
secular  religion.  They  can  do  no  wrong.  To 
find  flaws  In  their  behavior  is  both  theologi- 
cally and  ideologically  Incorrect.  And  we 
cold  not  put  our  rich  fellow-citizens  at  risk 
by  saying  that  they  and  their  much-appreci- 
ated tax  relief  contributed  to  the  debacle. 

For  both  of  these  reasons  the  resF>onsibll- 
Ity  for  the  crash  had  to  be  reirtOved  from 
Wall  Street.  Accordingly,  it  was  moved  to 
Washington.  Arriving  here.  It  was  attributed 
to  the  federal  deficit.  This  deficit  had  not 
been  a  source  of  effective  adverse  concern 
for  the  preceding  five  years.  Now.  overnight. 
It  became  the  central  cause  of  the  stock 
market  collapse.  This,  however  Improbable, 
was  the  Immediately  available  belief.  There 
was.  Indeed,  something  cruel  about  this 
transfer  of  blame  by  Republicans  In  New 
York  to  Republicans  in  Washington— from  a 
much-loved  institution  to  a  much-loved 
President.  However,  there  was,  to  repeat,  no 
choice.  Some  of  the  blame  could  then  be 
passed  from  Washington  on  to  Germany 
and  Japan  for  handling  their  economies 
with  greater  good  sense  and  restraint.  This 
too  was  done.  But  much  of  the  blame  had  to 
stay  on  Pennsylvania  Avenue. 

In  all  this  the  press  showed  its  tact  and 
discretion.  It  could  have  emitted  loud  guf- 
faws and  other  Intensely  vulgar  sounds. 
That  would  have  been  very  damaging.  This 
was  an  exceedingly  delicate  exercise  In 
buck-passing;  It  required  the  cooperation  of 
aU. 

In  consequence,  blame  for  the  Wall  Street 
aberration  was  effectively  shifted.  This  then 
resulted  In  the  need  for  a  further  exercise 
of  tact  and  discretion.  As  deeply  symbolic 
steps    were    l>elng    taken    In    Washington 
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toward  a  balanced  budget.  It  would  not  be 
helpful  to  mention  that  this  was  what  Her- 
bert Hoover  had  urged  in  the  aftermatch  of 
1929.  Nor  could  it  be  said  that,  some  of  the 
problem  having  been  created  by  the  tax  re- 
duction on  the  rich,  their  taxes  above  all 
should  be  the  ones  restored.  Especially  It 
could  not  be  suggested  that  the  tax  reduc- 
tion now  scheduled  for  next  year  should  be 
postponed.  Here  arose  the  need  to  protect 
that  vulnerable  minority.  And  here  again 
the  press  was  wonderfully  coop>eratlve  and 
admirably  restrained.  On  the  symtKjllsm  of 
the  budget-balancing  gesture  there  were. 
Indeed,  a  few  Indiscreet  comments.  On  In- 
creasing taxes  on  the  affluent,  on  postj>on- 
ing  the  income  tax  reduction  now  on  line, 
the  discretion  was  nearly  perfect. 

Nor  was  anyone  that  I  noticed  so  Irrespon- 
sible as  even  to  comment  on  that  compelling 
two-page  advertisement  by  countless  of  our 
best-compensated  CEOs  and  by  former  Sec- 
retaries of  the  Treasury  (not  excluding  that 
extreme  paragon  of  personal  fiscal  recti- 
tude, John  Connally,  speaking  from  the 
deep  recesses  of  chapter  11.)  Their 
advertisement  called  for  further  cuts  in 
public  expenditures,  cuts  affecting  all  but 
the  very  poor,  and  suggested,  as  a  last 
resort,  increased  taxes,  always  excluding 
those  that  might  adversely  affect  Initiative 
and  enterprise.  That  last,  as  all  know,  was 
code  for  no  Increase  on  those  signing  the  pe- 
tition. 

There  was  here  the  special  danger  of 
highly  offensive  comment,  even  laughter. 
But  here  again  the  tact  and  discretion  of 
the  press  were  nearly  perfect.  Thus  my  bow 
to  all  In  this  room  assembled.  In  large  mat- 
ters and  small  our  recent  financial  debacle 
was  handled  by  you  with  grace  and  re- 
straint, with  a  minimum  of  obtrusive  de- 
scent to  raucous  criticism. 

1  have,  I  trust,  said  enough  to  ingratiate 
myself  for  all  the  near  future.  You  would 
understand  my  motives  In  offering  this  salu- 
tation were  I  contemplating  office.  But  In 
this  year  of  the  Constitution  I  reflect  only 
on  the  Indefensible  bar  it  imposes  on  citi- 
zens of  Canadian  origin  as  regards  the  rele- 
vant employment.  Still,  my  unqualified 
commitment  to  private  life  does  not  lessen 
my  desire  to  be  agreeable  or  my  wish  for 
your  enhanced  respect,  even  affection.  In 
this  spirit  I  offer  this  brief  but  deeply  felt 
tribute  to  your  virtue.  May  I  wish  you  many 
more  of  the  same. 


VA  MEDICAL  CARE  DESERVES 
COVERAGE  BASED  ON  GOOD 
HOMEWORK 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOnSE  OF  REPRESENTATIVES 

Tuesday,  December  8,  1987 
Mr.  MONTGOMERY.  Mr.  Speaker,  although 
I  am  no  journalist,  I  would  think  that,  to  write 
an  objective  article  or  even  to  editorialize,  one 
should  either  already  know  the  subject  matter 
or  go  to  the  trouble  of  learning  something 
about  it.  Failing  to  do  so  can  obviously  lead  to 
gross  errors,  distortion,  and  misleading  con- 
clusions. A  case  in  point  is  an  article  by 
Daniel  S.  Greenberg,  "A  Cabinet  Post?  Vets 
Really  Need  to  Abolish  Archaic  VA  Hospital 
Chain,"  which  appeared  in  the  Los  Angeles 
Times  on  November  20. 

Greenberg's  opinkjns  prompted  a  well-re- 
searched, eloquent  response  from  Ms.  Katy 
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Colleen  O'Hara,  who  contrasts  the  Greenberg 
commentary  with  another  health  care  article 
that  followed  2  days  later. 

Ms.  O'Hara's  letter  and  the  two  articles 
follow: 

VA  Medical  Care  Deserves  Coverage  Based 
OH  Good  Hoicework 

Dear  Editor,  Flanigan  and  Greenberg— a 
lesson  in  contrasts. 

James  Flanigan,  "Health  Care:  We 
E>emand  Best— and  Pay  For  It ",  (Business, 
November  22,  1987)  obviously  researched 
and  then  succinctly  stated  facts. 

Daniel  Greenberg,  "A  Cabinet  Post?  Vets 
Really  Need  to  Abolish  Archaic  VA  Hospital 
Chain",  (Metro,  November  20,  1987)  indi- 
cates Jiis  ignorance  at  the  very  onset  of  his 
diatribe.  Why  should  "vets  abolish"  their 
""hospital  chain"? 

Greenberg  protests  too  much.  'Tls  he  who 
Is  "'pandering  to  the  shrill"— pandering  to 
the  voices  of  the  for  profit  hospitals  that 
subscribe  to  this  newsletter. 

It  is  appalling  to  see  a  purported  editor/ 
publisher  afforded  so  many  column  inches 
to  expound  his  unfounded,  self-serving  ver- 
biage. For  surely  It  Is  evident  he  did  no  re- 
search. If  he  lacked  the  resources  to  con- 
duct sound  Investigation,  he  should  at  least 
have  said:  "In  my  opinion". 

Observational  evidence  far  surpasses  hear- 
say .  .  . 

Has  Mr.  Greenberg  t>een  In  a  VA  hospital 
as  either  patient,  visitor,  researcher,  or  in- 
vestigative reporter? 

Has  he  observed  first  hand  the  quality  of 
care  over  a  12  year  period? 

Has  he  talked  with  patients  and/or  their 
families? 

Has  he  observed  staff  at  6  in  the  morning, 
3  In  the  afternoon,  11  at  night,  or  at  2  AM? 

Has  he  witnessed  the  compassionate  care 
of  an  off-duty  resident  who  volxmteers  to 
stay  with  a  patient  through  the  grueling 
second  12  hour  period  following  open  heart 
surgery? 

Has  he  seen  the  nurse  on  her  day  off  stop 
In  to  check  on  a  patient  out  of  professional 
pride  and  personal  concern? 

Has  he  a  friend  who  was  finally  accepted 
as  a  patient  at  a  VA  hospital  and  only  then 
had  a  diagnosis  after  4  years  of  seeking  one 
through  "free  enterprise  medical  facilities"? 
This  writer  has. 

Greenberg  speaks  of  VA's  ""own  research 
programs"— Is  he  aware  that  medications 
must  be  tested  extensively  in  this  country 
before  they  can  be  mass-manufactured  and 
dispensed?  Is  he  familiar  with  the  aspirin/ 
persantine  studies  conducted  at  VAs  In  the 
early  '70s?  Does  he  know  that  only  after 
this  research  did  the  FDA  approve  persan- 
tine? My  husband.  In  Los  Angeles,  was  a  vol- 
unteer participant  on  that  study;  my  broth- 
er, In  Florida,  a  private  pay  patient.  Is  now 
taking  persantine  for  his  heart  condition. 
Hardly  does  VA  conduct  research  programs 
for  its  own  benefit. 

Does  Greenberg  read  the  New  England 
Journal  of  Medicine.  Science  News  and 
other  esteemed  publications  or  does  he  Just 
hang  out  with  his  "high  priced  national 
medical  economy"  cronies  and  lobbjrists 
picking  up  material  during  rounds  at  the 
local  watering  holes?  It  Is  evident  he  does 
not  conduct  verifiable  research.  Had  he.  he 
would  know  how  moronic  and  conflicting 
his  statements  are: 

"Regarded  In  medical  circles  as  a  backwa- 
ter of  medical  service"— yet  he  says  "new 
medical  graduates  log  time  at  the  VA  satisfy 
residency  requirements."  What  he  neglects 
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to  say  Is  that  these  residents  request  to 
serve  their  residencies  at  VA  hospitals  be- 
cause they  offer  a  broad  base  of  experience 
and  frequently  are  located  near  major 
teaching  medical  centers,  e.g..  UCLA. 
Scrlpps/La  Jolla.  These  teaching  Institu- 
tions respect  these  residencies. 

"High  rate  of  accidents  and  mistakes  in 
patient  care  as  well  as  a  disturbing  number 
of  unreported  problems"— surely  Mr.  Oreen- 
berg  Jests.  Documentation  is  a  way  of  life  at 
VA  as  opposed  to  private  sector  hospitals 
who  quietly  ignore  their  "accidents  and  mis- 
takes." Ever  hear  of  Cedars,  Aids,  babies- 
seven  years  to  own-up  to  an  "unreported 
problem"? 

"Cardiac  surgery  units  at  four  VA  medical 
centers  were  closed  for  unacceptable  per- 
formance"—ever  hear  of  the  regulations 
and  standards  for  operating  cardiac  surgery 
units,  e.g.,  "must  perform  minimum  of  150 
surgeries  per  year."  Perhaps  because  it  is 
VA  and  they  do  not  perform  needless  sur- 
geries as  one  finds  rampant  In  the  private 
sector— this  could  be  a  consideration. 

"In  terms  of  quality  of  medical  service, 
the  VA  does  not  have  a  good  reputation"— 
perhaps  that's  because  they  aren't  in  to  self- 
aggrandizement,  but  are  in  to  quality  medi- 
cal care.  Verifiable  evidence:  two  urology  pa- 
tients, one  private  sector  and  one  VA  pa- 
tient. Private  sector  waited  4  days  for  re- 
sults. VA  had  results  in  2  hours.  Same  tests, 
but  hundreds  of  dollars  more  costly  via  the 
slow,  expensive  pass-through-many  hands 
private  sector. 

"No  medical  sense  in  a  nationwide  health- 
care system  dedicated  to  a  class  of  patients 
consisting  mainly  of  elderly,  low-income 
men"— both  male  and  female  veterans  re- 
ceive VA  outpatient  and  inpatient  services. 
Some  of  these  patients  have  private  pay  in- 
surance that  reimburses  VA.  Many  of  these 
patients  go  to  VA  because  the  quality  of 
care  exceeds  private  sector  care.  Also,  by 
virtue  of  their  patient  load,  the  cost-effec- 
tive VA  hospitals  can  absorb  a  part  of  the 
burden  of  Medl-Care,  the  financially 
strained,  costly,  private  sector  reimbursed 
health  care  system. 

All  in  all.  Mr.  Greenberg  took  a  cheap 
shot  at  VA  Medical  Centers.  He  attempted 
to  take  a  news  item  ('Cabinet  Post")  to  get 
his  nonsense  published.  Unfortunately,  he 
succeeded.  His  information  is  not  verifiable. 
His  information  Is  incorrect.  His  opinion  Is 
based  on  folly.  He  has  the  audacity  to  refer 
to  VA  hospitals  as  "A  caricature  of  a  health 
care  system."  He  Is  the  caricature. 

Flanigan  states  "medical  costs  are  going 
up  faster  than  inflation"  .  .  .  "hospitals 
finding  ways  around  cost  containment,  plus 
lingering  Inefficiencies,  are  the  big  reasons 
for  the  rising  costs "  ...  "in  the  next  few 
years  .  .  .  perhaps  a  fifth  of  the  nation's 
hospitals  will  close"  .  .  .  private  payments 
rising  12%  to  15%.  compared  to  1%  to  3% 
for  the  government  kind." 

Please  send  a  copy  of  Flanlgan's  column 
to  Greenberg.  Greenberg  might  learn  how 
to  substantiate  his  opinions. 

Katt  Collken  D'Harra. 

Marixa  on.  Rkt, 

November  24.  1987. 

I  know  of  what  I  speak  after  28  years  as  a 
marketing/public  relations  professional— 
the  last  16  In  the  private  sector  health  care 
field  working  with  profit,  not-for-profit,  and 
non-profit  facilities  and  agencies.  I  have 
spent  12  years  personally  Involved  with  VA 
Medical  Center  care  as  the  wife  of  a  heart 
patient  whose  young  life  has  been  extended, 
whose  quality  of  life  makes  him  a  contribut- 
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Ing  member  of  society— thanks  to  superb 
medical  care— at  a  VA  hospital. 

[Prom  the  Los  Angeles  Times,  Nov.  20, 

19871 
A  Cabintt  Post?  Vrrs  Really  Need  To 
Abolish  Auchaic  VA  Hospital  Chain 
(By  Daniel  S.  Greenberg) 
(Daniel  S.  Greenberg  is  editor  and  publisher 
of  Science  &  Government  Report,  a  pri- 
vate Washington-based  newsletter) 
If  Ronald  Reagan  really  wants  to  help  vet- 
erans, he  should  pursue  a  simple  goal:  clo- 
sure of  the  Veterans  Administration  medical 
empire,  the  country's  biggest  and  worst  hos- 
pital chain. 

Instead,  he  is  pandering  to  the  shrill  vet- 
erans lobby  by  backing  cabinet  rank  for  the 
VA,  an  elevation  that  would  perpetuate  a 
system  of  medical  care  whose  time  has  gone. 
The  medical  part  of  the  VA  absorbs  $10 
biUlon  of  the  agency's  $27-billlon  budget, 
but  rarely  are  there  plaudits  for  the  quality 
of  VA  medicine. 

Veterans  need  to  get  into  the  mainstream 
of  modem  medicine.  They  least  of  all  need 
to  be  relegated  to  an  anachronistic,  heavily 
bureaucratized  system  that  manages  at  once 
to  be  expensive,  dangerously  understaffed 
and  often  shoddy. 

There's  little  chance  that  the  President 
will  back  off  from  his  ill-advised  Veterans 
Day  commitment,  or  that  Congress  will 
spare  the  country  and  Its  veterans  from  this 
folly.  The  VA's  payroll,  spread  among  172 
hospitals  and  200  clinics  throughout  the 
country,  commands  reverent  political  atten- 
tion. So  does  the  VA's  natural  constituen- 
cy—the American  Legion,  the  Veterans  of 
FVjrelgn  Wars,  the  Disabled  American  Veter- 
ans and  an  assortment  of  other  veterans 
groups,  all  notable  for  their  political  sting. 

Pulling  at  patriotic  heartstrings,  and  dish- 
ing out  campaign  contributions,  these  orga- 
nizations depict  the  VA  health-care  system 
as  medically  necessary  for  many  vets  and 
morally  requisite  for  the  country  that  called 
them  to  service. 

No  one  can  argue  about  the  nation's  debt 
to  veterans  who  suffered  disabilities  in  serv- 
ice or  who  are  unable  to  afford  medical  care. 
Together,  these  two  groups  comprise  about 
94%  of  the  nearly  1  million  veterans  who  re- 
ceive medical  care  In  VA  facilities.  But  the 
hospital  system  that  supposedly  recom- 
penses them  for  their  service  is  generally  re- 
garded In  medical  circles  as  a  backwater  of 
medical  service. 

Hedged  by  relatively  low  government  pay 
scales  In  an  otherwise  high-priced  national 
medical  economy,  the  VA  Is  frequently  a 
caricature  of  a  health-care  system.  Thus, 
the  head  of  the  National  Assn.  of  VA  Physi- 
cians, Dr.  Paul  Schafer,  told  Congress  last 
April  that,  from  office  clerks  through  physi- 
cians, the  VA  is  a  loser  in  the  marketplace. 
Nurses  are  In  short  supply  In  all  sectors  of 
health  care,  but  at  the  VA.  he  said,  the 
shortage  "is  so  acute  that  we  are  actually  in 
the  process  of  closing  down  whole  wards  and 
curtailing  many  essential  functions."  New 
medical  graduates  log  time  at  the  VA  to  sat- 
isfy residency  requirements,  he  said,  "but 
we  can't  keep  them."  And  he  warned  that 
the  VA  system  "may  literally  self-destruct 
under  the  weight  of  its  own  managerial  and 
administrative  burden,  which  has  already 
grown  to  obscene  proportions." 

The  doctor's  complaints  may  sound  ex- 
travagant, but  a  durable  fact  of  the  VA 
medical  system  Is  that  It  Inspires  little 
praise  in  any  quarter.  The  head  of  the  VA 
nurses'  organization,  E.  Elaine  Lloyd,  noted 
that  even  with  pay  supplements  authorized 
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by  Congress,  the  VA  la  unable  to  compete 
succeaafully  for  nurses.  Nurses,  she  said,  are 
pressured  Into  working  extra  shifts  and  to 
handling  duties  normally  assigned  to  non- 
nursing  staff,  to  the  detriment  of  patient 
care. 

More  money  for  the  VA  would  seem  to  be 
the  easy  answer,  but  the  problems  extend 
beyond  the  budget.  There's  no  medical 
sense  In  a  nationwide  health-care  system 
dedicated  to  a  class  of  patients  consisting 
mainly  of  elderly,  low-Income  men.  The  nar- 
rowly defined  patient  population  creates  an 
aura  of  medical  isolation  in  the  VA  enter- 
prise. The  agency  seeks  to  counter  this  by 
cultivating  ties  with  medical  schools  and 
running  its  own  research  programs. 

But  in  terms  of  quality  of  medical  service, 
the  VA  does  not  have  a  good  reputation. 
Two  years  ago,  cardiac  surgery  units  at  four 
VA  medical  centers  were  closed  for  unac- 
ceptable performance.  And  a  study  by  the 
General  Accounting  Office  found  a  high 
rate  of  accidents  and  mistakes  In  patient 
care,  as  well  as  a  disturbing  number  of  unre- 
ported problems. 

The  real  solution  to  veterans'  health  care 
matches  that  of  the  rest  of  the  population: 
a  national  financing  system  that  wUl  rise 
above  the  present  patchwork  of  socialized 
medicine  for  the  vets  and  free  enterprise  for 
most  others.  Until  that  arrives,  politics 
should  recognize  that  medical  faculties  and 
personnel  are  so  abundant  in  almost  all 
parts  of  this  country  that  there's  ample  ca- 
pacity to  meet  the  needs  of  the  veteran  pop- 
ulation. The  $10  billion  that's  enmeshed 
each  year  in  the  VA  medical  system  could 
buy  a  lot  of  medical  Insurance  and  care  on 
the  open  market. 

Forget  about  cabinet  rank  for  the  VA,  Mr. 
President.  Since  you're  not  running  for  any- 
thing, you  can  back  what's  best  for  the  vet- 
erans: abolition  of  the  archaic  hospital 
system  that  so  often  falls  to  meet  their 
needs. 

[From  the  Los  Angeles  Times,  Nov.  22, 
1987] 

Health  Care:  We  Demand  Best- and  Pat 
poR  It 

(By  James  Flanigan) 

Why  are  Americans  paying  so  much  for 
health  care?  Against  all  seeming  logic,  medi- 
cal costs  are  going  up  faster  than  Inflation, 
even  though  the  government  has  been 
clamping  down  on  Medicare  payments  for 
four  years  now.  And  private  health  insur- 
ance companies  have  Instituted  cost  controls 
on  orders  from  employers  trying  to  curb  the 
expense  of  company  medical  plans. 

Furthermore,  such  measures  have  had  an 
effect,  shortening  hospital  stays  and  encour- 
aging outpatient  treatment.  Hospitals  on  av- 
erage are  only  60%  occupied  these  days  and 
many  have  closed  whole  floors  rather  than 
pay  to  heat  or  cool  empty  rooms. 

Yet  this  year,  with  general  Inflation  run- 
ning about  4%.  hospital  costs  have  gone  up 
slightly  more  than  7%  and  doctors'  bUls 
have  risen  7.5%.  Total  U.S.  health  expendi- 
tures will  be  close  to  $500  billion,  according 
to  govenunent  estimates,  up  almost  40% 
since  cost  containment  began  In  1983. 

To  many  Americans  It  looks  like  a  system 
In  chaos,  and  a  wasteful  one  at  that. 

But  that  Is  only  partly  true.  To  be  sure, 
doctors  and  hospitals  finding  ways  around 
cost  containment  plus  lingering  Inefficien- 
cies, are  big  reasons  for  the  rising  costs. 

But  it  is  equally  true  that  there  have  been 
genuine  improvements  In  health  care. 
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And  as  the  system  continues  to  change,  an 
Important  point  is  how  seriously  medical 
care  Is  taken  In  American  society.  Even  In 
recent  years,  with  all  the  emphasis  on  cost 
controls  and  budget  cutting.  Congress  has 
acted  to  extend  health  benefits  to  unem- 
ployed workers  and  the  trend  in  state  laws 
has  been  to  establish  health  care  for  the  In- 
digent and  Insurance  pools  to  cover  poor 
health  risks. 

Medical  advances  have  not  been  neglected 
either,  as  Insurance  coverage  has  expanded 
to  cover  kidney  and  heart  transplants. 

So  what  Is  likely  In  the  next  few  years  Is 
that  U.S.  health  care  will  try  to  muddle 
through  to  greater  efficiency— perhaps  a 
fifth  of  the  nation's  hospitals  wlU  close- 
while  continuing  to  pioneer  In  medical  sci- 
ence. 

choosing  doctor  important 

Now  about  those  doctors  and  hospitals.  It 
is  clear,  says  Kenneth  Abramowltz,  health 
care  analyst  for  the  Wall  Street  research 
firm  of  Sanford  C.  Bernstein,  that  the  hos- 
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pltals  are  loading  higher  charges  onto  pri- 
vate Insurers  to  make  up  for  the  discounted 
payments  they  are  forced  to  take  from  Med- 
icare. SUtlstlcs  show  private  payments 
rising  12%  to  15%  compared  to  1%  to  3%  for 
the  government  kind. 

They  are  able  to  do  that  because  employ- 
ers will  go  only  so  far  to  cut  medical  bills. 
They  are  reluctant  to  force  employees  to 
use  a  cheaper,  fixed-fee  health  maintenance 
organization,  even  though  the  care  may  be 
superior.  The  right  to  choose  one's  doctor, 
and  therefore  whatever  hospital  treatment 
the  doctor  orders,  takes  precedence  over 
strict  economics. 

Doctors,  too,  are  keeping  their  Incomes  up 
by  performing  more  treatments  In  their  of- 
fices, ordering  more  office  visits  and  more 
testing,  notes  analyst  Thomas  McGlnnls  Jr. 
of  the  Eberstadt  Fleming  Investment  firm. 

And  hospitals  have  kept  their  doors  open 
by  Introducing  psychiatric  care  and  cb-ug 
and  alcohol  treatments  for  which  they  re- 
ceive full  "retail"  payments,  offsetting  dis- 
counted reimbursements  from  the  govern- 
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ment  and  Insurance  companies.  Wall  Street 
complains  because  oi>eratlon  of  less  efficient 
hospitals  has  hurt  the  growth  of  investor- 
owned  companies  such  as  Humana  Inc.  and 
Hospital  Corp.  of  America  and  health  main- 
tenance chains  such  as  Maxlcare  and  U.S. 
Health  Care  Systems. 

But,  again,  other  economics  are  at  work. 
It  may  be  unfortunate,  but  drug,  alcohol 
and  psychiatric  clinics  answer  a  market 
need. 

And  as  to  more  expensive  treatments, 
well,  magnetic  resonance  imaging,  which  Is 
now  replacing  X-ray  scanning  equipment, 
costs  more.  But  It  Is  also  safer  than  X-rays 
and  gives  better-defined  pictures. 

New  drugs  to  combat  cholesterol  or  to  dis- 
solve blood  clots  In  heart  attack  victims  may 
be  expensive,  but  nobody  denies  that  they 
represent  medical  advances. 

Why  do  Americans  pay  so  much  for 
health  care?  Because  they  want  the  best. 
And.  with  allowance  for  lingering  Inefficien- 
cies, they  sometimes  get  It. 
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{Legislative  day  of  Tuesday,  December  8,  19S7) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Rich- 
AKO  C.  Shelby,  a  Senator  from  the 
State  of  Alabama. 


PRAYKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Glory  to  God  in  the  highest  and  on 
earth  peace,  good  will  toward  men.— 
Luke  2:14. 

Eternal  God  of  infinite  love,  while 
the  whole  world  is  thinking  about 
peace,  give  it  ears  to  hear  the  glorious 
message  delivered  first  to  shepherds 
"abiding  in  their  fields  by  night." 
Somehow  may  its  reality  penetrate 
our  Nation  with  more  than  euphoric 
and  sentimental  interest.  May  its 
promise  enfold  and  pervade  the 
siunmit  conference.  Give  us  ears  to 
hear  its  simple  conditions— "glory  to 
God  in  the  highest— on  earth  peace, 
good  will  toward  men."  Patient 
Father,  at  a  time  when  American  busi- 
ness is  reaping  enormous  profit  be- 
cause of  the  birth  we  celebrate,  may 
the  One  who  gives  peace  not  be  ig- 
nored—may He  be  given  His  rightful 
place  in  our  lives.  Forgive  the  pessi- 
mism, cynicism,  and  unbelief  which 
forecloses  on  hopes  and  aspirations.  At 
this  critical  time,  help  us  to  compre- 
hend this  gracious  promise  of  peace  as 
the  gift  of  love  from  the  Eternal 
Father  of  us  all.  Deliver  us  from  fa- 
cades and  charades  at  a  time  when  we 
desperately  need  reality  and  truth.  In 
His  name  whose  birthday  we  celebrate. 
Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  STEimis]. 

The  biU  clerk  read  the  following 
letter 

n.S.  Sknatk. 

PRKSIOnfT  PRO  TOfPORX. 

Washington,  DC,  December  9,  1987. 
To  the  Senate: 

tTnder  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Richard 
SHZI.BT.  a  Senator  from  the  State  of  Ala- 
bama, to  perform  the  duties  of  the  Chair. 
John  C.  Smnf  is. 
President  pro  tempore. 

Mr.  SHELBY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order  the 
acting  majority  leader  is  recognized. 


RESERVATION  OF  LEADERSHIP 
TIME 

Mr.  PROXMIRE.  Mr.  President, 
first  I  ask  unanimous  consent  that  the 
time  of  the  majority  leader  and  of  the 
Republican  leader  both  be  reserved  for 
their  use  later  at  their  discretion 
today.     

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period, 
under  the  previous  order,  for  the 
transaction  of  morning  business  for 
not  to  exceed  1  hour  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  acting  majority  leader. 


NITZE  RESPONSE  TO  GAFFNEY 

ON  INF  VERIFICATION 
Mr.  PROXMIRE.  Mr.  President,  it  is 
doubtful  that  any  Senator  could  make 
a  better  informed  attack  on  the  verifi- 
cations provisions  of  the  INF  Treaty 
than  Prank  Gaffney.  Mr.  Gaffney 
until  a  short  time  ago  was  a  top  offi- 
cial in  the  Defense  Department.  He 
was  Secretary  Weinberger's  prime 
expert  on  arms  control.  When  Mr. 
Weinberger  left  the  Defense  Depart- 
ment and  Frank  Carlucci  replaced 
him.  Mr.  Gaffney  also  left  the  Defense 
Department.  Since  then  he  has 
become  the  leading  critic  of  the  INF 
Treaty  on  the  Public  Broadcasting 
System  and  elsewhere.  On  November 
30.  the  Washington  Post  carried  an  ar- 
ticle on  the  INF  Treaty  by  Mr.  Gaff- 
ney. Gaffney  raised  four  questions 
about  the  treaty.  On  December  7,  Paul 
Nitze  who  has  been  a  principal  negoti- 
ator on  the  treaty  for  many  months 
responded  to  Mr.  Gaffney  in  an  article 
in  the  Washington  Post.  Nitze  an- 
swered each  of  the  questions  raised  by 
Gaffney. 

Mr.  President,  I  hope  that  Senators 
wUl  take  the  time  to  consider  the  an- 
swers by  Mr.  Nitze.  They  go  to  the 
heart  of  what  is  the  great  strength  of 
this  treaty.  They  explain  why  this  INF 
Treaty  is  primarily  significant  exactly 
because  It  does  provide  the  most  re- 


markable verification  requirements  of 
any  treaty  we  have  negotiated.  Nitze's 
shows  that  the  INF  Treaty  provides 
the  quintessential  verification  basis 
for  future  arms  control  agreements 
with  the  Soviet  Union.  Few  Senators 
appreciate  the  remarkable  lengths  the 
American  negotiators  have  gone  to 
assure  that  we  can  determine  militari- 
ly significant  violations  of  this  arms 
control  agreement  by  the  Soviet 
Union. 

Gaffney's  first  question  was:  "Does 
the  treaty  actually  eliminate  the 
Soviet  Union's  INF  missile  infrastruc- 
ture and  capacity?"  Nitze  says  the 
agreement  does  exactly  that.  First,  it 
calls  for  the  elimination  of  all  Soviet 
INF  and  missile  launchers  in  the  pres- 
ence of  U.S.  inspectors.  That  isn't  all. 
Supporting  equipment  and  struc- 
tures—such as  trucks,  garages,  must 
also  be  eliminated  or  modified  so  they 
cannot  support  INF  in  the  future. 

Second,  Gaffney  asks:  "Are  the  Sovi- 
ets supplied  data  complete,  consistent 
and  compatible  with  our  own  intelli- 
gence estimates  of  treaty  limited  sys- 
tems and  activities?"  Nitze  says  the 
answer  is  yes.  Again,  there  Is  more. 
The  treaty  gives  the  United  States  the 
right  to  conduct  baseline  inspections 
of  all  Soviet  deployment  and  support 
facilities. 

Third,  Gaffney  asks:  "Does  the 
treaty  language  have  ambiguities  or 
loopholes?"  Nitze  replies  that  unfortu- 
nately It  does.  But  find  a  significant 
treaty  that  does  not.  This  is  why  for 
past  treaties  we  have  established  the 
Standing  Consultative  Commission. 
The  sec  exists  for  the  precise  pur- 
pose of  clearing  up  necessary  ambigu- 
ities. The  INF  Treaty  provides  for  the 
same  kind  of  future  consultation  and 
resolution.  There  is  no  realistic  way  to 
negotiate  a  treaty  covering  limitation 
on  nuclear  weapons  that  will  not  re- 
quire constant  Inquiry  to  resolve 
charges  on  both  sides  of  violations. 
This  is  a  problem  arms  control  will 
always  have  to  live  with. 

Fourth,  Gaffney  asks:  "Is  there  an 
effective  onslte  Inspection  regime  for 
suspect  facilities?"  Nitze  answers. 
There  Is  one.  It  is  not  perfect.  But  it  is 
effective.  The  treaty  does  not  provide 
for  unaiuiounced  onslte  inspection. 
One  reason  it  does  not  is  because  the 
administration  understandably  consid- 
ered It  unwise  to  give  the  Soviets 
access  without  notice  to  our  most 
secure  facilities.  But  the  treaty  does 
provide  short  notice  onslte  inspection. 
It  provides  continuous  monitoring  of 
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the  exits  of  the  facility  used  to  assem- 
ble SS-20's.  And  what  Is  specially  Im- 
portant, the  INF  agreement  provides 
special  measures  to  enhance  United 
States  ability  to  monitor  with  recon- 
naissance satellites  the  SS-25  bases 
where,  according  to  Nitze.  the  Soviets 
could  most  easUy  engage  In  illegal  ac- 
tivity. 

Nitze  points  out  that  the  Soviets 
could  hide  INF  missiles  somewhere. 
But  they  cannot  make  these  missiles 
militarily  effective  without  a  very 
high  probability  of  detection  under 
the  treaty.  They  cannot  test  the  mis- 
siles. They  cannot  train  troops  in  how 
to  operate  them.  They  cannot  main- 
tain the  garages  and  trucks  to  support 
them.  None  of  these  activities  could 
take  place  without  every  likelihood 
that  NATO  intelligence  would  know 
about  It. 

Nitze  also  points  out  that  the  Sovi- 
ets agreed  to  United  States  proposals 
that  were  carefully  studied  In  detail  by 
United  States  experts.  The  Soviets  ac- 
cepted United  States  proposed  close- 
out  Inspections.  The  Soviets  accepted 
United  States  proposed  quota  for 
short  notice  onslte  Inspections.  The 
Soviets  agreed  to  United  States  pro- 
posed monitoring  of  the  Soviets 
former  SS-20  final  assembly  facilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Frank  Gaffney 
that  appeared  In  the  Washington  Post 
on  November  30  raising  questions 
about  the  INF  Treaty,  and  the  re- 
sponse by  Paul  Nitze  carried  In  the 
Post  on  December  7  be  printed  In  that 
order  In  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  foUows: 

[Prom  the  Washington  Post,  Nov.  30.  1987] 
TaKS  a  "TllIBOUT"  OK  THE  INF  Triaty 

(By  Prank  Gaffney) 
Dear  Mr.  President: 

In  your  recent  moving  statement  accept- 
ing Caspar  Weinberger's  resignation,  you 
praised  your  secretary  of  defense  for  his 
service  to  the  country  in  many  ways.  One  of 
the  most  striking  to  me  was  the  recognition 
you  extended  to  him  for  his  handling  of  sev- 
eral controversies  for  which  he  has  been 
roundly  criticized  by  others. 

I  am  speaking  of  the  highly  publicized 
revelations  during  Secretary  Weinberger's 
tenure  of  several  instances  of  cost  overruns 
and  other  failures  of  the  Defense  Depart- 
ment's procurement  system.  Despite  the 
fact  that  for  most  of  the  past  seven  years, 
Cap  has  been  caricatured  with  a  $500  toilet 
seat  around  his  neck,  you  rightly  credited 
him  with  finding  and  fixing  these  problems. 
In  thus  commending  Secretary  Weinberger 
for  his  unwillingness  to  tolerate  inadequate 
performance  and  unsatisfactory  products 
where  they  were  found,  you  have  set  an  ex- 
ample that  we  all  should  emulate. 

In  this  spirit.  I  write  to  express  my  con- 
cern that  your  administration  and  the 
nation  may  shortly  become  embroiled  in  a 
new  controversy  over  inadequate  workman- 
ship and  Insufficient  quality  control.  This 
one  doesn't  involve  coffeepots  or  "gold- 
plated"  hammers:  rather,  it  involves  an 
agreement  with  our  adversary  to  eliminate 


all  intermediate-range  nuclear  missiles  from 
Europe.  The  analogy,  however,  may  be 
useful  in  Illuminating  the  causes  of  my  con- 
cern. 

Like  so  many  of  the  procurement  horror 
stories,  the  basic  approach  was  entirely  ac- 
ceptable. Your  administration  has  for  six 
years  sought  an  INF  agreement  based  on  a 
second  structure— the  so-caUed  "zero 
option."  As  a  direct  result  of  our  patience, 
tenacity  and  alliance  cohesion,  an  accord 
based  on  this  principle  is  at  hand. 

If  there  is  a  problem  with  the  INF  treaty, 
it  will  in  all  likelihood  be  a  result  of  the 
same  phenomena  that  occasionally  mar  de- 
fense procurements:  unexpected  complexity, 
unanticipated  scheduling  pressures  and  cor- 
ners that  had  to  be  cut  to  get  the  job  com- 
pleted within  the  time  and  resources  avail- 
able. The  responsibility  for  such  a  problem 
would  not,  of  course,  lie  with  some  contrac- 
tor or  procurement  official;  indeed,  it  may 
not  He  with  any  single  individual.  Yet  the 
consequences  can  be  every  bit  as  unpleasant 
and  contrary  to  the  national  Interest— or 
more  so. 

My  guess  is  that,  if  there  are  resultant 
problems  with  the  treaty,  they  will  He  in  the 
area  of  verification.  This  may  seem  incredi- 
ble in  view  of  its  unprecedented  provisions 
for  intrusive  on-site  inspection  and  continu- 
ous monitoring  of  selected  U.S.  and  Soviet 
facilities.  On  the  face  of  It.  such  measures 
seem  to  go  so  far  beyond  what  has  been  ne- 
gotiated in  support  of  past  arms  control 
agreements  that  many  will  conclude  that 
the  treaty  is,  by  definition,  verifiable. 

Unfortunately,  the  INF  treaty  can  have  a 
range  of  novel  verification  measures  un- 
dreamed of  by  the  framers  of  the  flawed 
SALT  II  accord  and  still  not  enable  us  to 
ensure  Soviet  compliance.  It  is  for  precisely 
this  reason  that  your  administration  early 
on  enunciated  as  a  matter  of  policy  a  re- 
quirement for  "effective  verification"  of  any 
future  agreement. 

While  this  term  can  mean  many  things, 
for  us  it  has  always  had  certain  cardinal  fea- 
tures in  the  INF  context:  elimination  of  the 
entire  Infrastructure  for  supporting  INF 
missUes;  comprehensive  exchanges  of  de- 
tailed, internally  consistent  data  about  the 
forces  being  controlled;  clear,  unambiguous 
treaty  text;  and  short-notice  on-site  inspec- 
tion not  only  at  present  and  formerly  de- 
clared facilities  associated  with  treaty-limit- 
ed items,  but  also  at  suspect  sites. 

This  sound  verification  agenda  was  made 
necessary  by  bitter  past  experience  with 
Soviet  cheating  on  arms  control  agreements. 
If  we  have  failed  to  keep  in  mind  past  les- 
sons in  the  rush  to  finish  an  accord  on  INF 
in  time  for  the  summit,  the  risks  to  the  na- 
tional interest  will  vastly  exceed  the  damage 
done  by  high-priced  coffeepots  and  toilet 
seats.  The  prescription  for  addressing  the 
problem  should  be  the  same,  however;  spare 
no  effort  to  uncover  and  assess  the  errors 
and  accept  whatever  inconvenience  might 
be  caused  in  fixing  them. 

In  this  vein,  Mr.  President,  I  urge  you  to 
do  what  Cap  Weinberger  would  have  done 
in  a  comparable  procurement  situation, 
namely  call  a  "time-out,"  take  stock  of  the 
situation  with  the  best  experts  you  can  find 
and.  If  necessary,  make  adjustments  to  cor- 
rect any  deficiencies  revealed  in  the  process. 
A  week  remains  before  you  will  be  asked  to 
sign  the  INF  Treaty;  I  strongly  recommend 
that  you  use  that  week  to  review  the  treaty 
with  key  individuals,  particularly  members 
of  the  Senate  and  others  outside  the  gov- 
ernment who  are  likely  to  be  Influential  in 
the  upcoming  ratification  debate.  After  you 


and  they  have  had  a  chance  to  read  the  fine 
print,  several  questions  must  be  addressed: 

Does  the  treaty  actually  eliminate  the 
Soviet  Union's  INF  missUe  infrastructure 
and  capacity? 

Is  the  Soviet-supplied  data  complete,  con- 
sistent and  compatible  with  our  own  intelli- 
gence estimates  of  treaty-limited  systems 
and  activities? 

Does  the  treaty  language  have  Important 
ambiguities  or  loopholes  or  provisions  that 
otherwise  might  lend  themselves  to  future 
debates  about  meaning  and  interpretation? 

Is  there  an  effective  on-site  Inspection 
regime  for  suspect  facilities? 

If  the  answer  to  one  or  more  of  these 
questions  is  no,  by  finding  it  out  now— 
before  you  sign  the  treaty— it  is  possible  to 
seek  adjustments  with  the  Soviet  Union  and 
avoid  these  issues  becoming  a  matter  of 
Senate  debate  and  amendment. 

Naturally,  many  wUl  say  such  an  idea  is 
out  of  the  question.  They  will  maintain  that 
this  is  the  best  agreement  we  can  get  with 
the  Soviet  Union,  that  it  cannot  be  im- 
proved. In  this  regard,  I  remember  how 
often  Cap  Weinberger  was  told  that  a  non- 
performing  contractor  was  doing  the  best  he 
could  or  that  there  was  no  alternative  to  ac- 
cepting an  inferior  product.  To  my  knowl- 
edge, he  never  failed  to  reject  that  advice 
and  to  set  in  train  the  necessary,  albeit 
sometimes  inconvenient,  corrective  steps. 

For  that  matter,  your  own  experience  in 
negotiating  with  the  Soviet  Union  has  deci- 
sively demonstrated  that  determined  insist- 
ence on  sound  arms  control  terms  is  reward- 
ed in  due  course  by  Soviet  movement  toward 
our  position.  Nowhere  should  this  be  a  more 
likely  outcome  than  in  the  area  of  verifica- 
tion, where  Soviet  rhetoric  about  openness 
and  transparency  have  recently  reached 
new  heights. 

So,  if  it  comes  to  that,  "Just  say  no."  The 
United  States  will  not  accept  another  un- 
verifiable  arms  control  agreement,  no 
matter  how  smartly  it  is  packaged  in  verifi- 
cation 'break-throughs,"  steps  which  for  all 
their  novelty  will  not  materially  alter  the 
difficult  task  of  ensuring  Soviet  compliance. 
After  all.  there  is  a  lot  more  riding  on  this 
than  a  bad  report  card  from  the  General  Ac- 
counting Office. 

[From  the  Washington  Post,  Dec.  7,  1987] 

No  Need  for  a  "Timeout" 

(By  Paul  H.  Nitze) 

My  former  colleague.  Prank  Gaffney,  has 
proposed  that  the  administration  "take  a 
timeout'  on  the  INF  treaty"  to  address  four 
questions  about  the  treaty's  effectiveness 
[oped,  Nov.  30].  A  timeout  is  not  needed;  we 
have  been  addressing  these  questions  all 
along,  and  the  answers  are  good  ones: 

Does  the  treaty  actually  eliminate  the 
Soviet  Union's  INF  missile  infrastructure 
and  capacity?  In  a  word,  yes.  The  treaty  re- 
quires the  Soviets  to  eliminate  all  INF  mis- 
siles and  launchers  in  the  presence  of  U.S. 
inspectors.  Similarly,  certain  supporting 
equipment  and  structures  must  be  eliminat- 
ed or  modified  according  to  agreed  proce- 
dures that  will  render  them  incapable  of 
supporting  INF  systems  in  the  future. 

After  the  elimination  process  is  complet- 
ed, a  close-out  Inspection  will  be  conducted 
by  U.S.  personnel  at  each  former  Soviet  INF 
deployment  or  support  facility  to  ensure 
that  it  no  longer  is  involved  in  any  INF-re- 
lated  activity.  Certain  support  structures, 
such  as  garages  formerly  used  for  SS-20 
support  vehicles  and  hardened  shelters  for- 
merly  housing  U.S.   GLCMs.   may  be  re- 
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talned  for  non-INF  purposes,  but  the  sides 
will  have  the  right  for  the  next  13  years  to 
conduct  short-notice,  on-site  Inspections  to 
ensure  that  these  structures  and  all  former 
facilities  are  not  performing  an  INF- related 
role. 

Are  the  Soviet-supplied  data  complete, 
consistent  and  compatible  with  our  own  in- 
telligence estimates  of  treaty-limited  sys- 
tems and  activities?  Again,  yes.  AdditionaUy. 
the  treaty  gives  us  the  right  to  conduct 
baseline  Inspections  of  all  Soviet  deploy- 
ment and  support  facilities  to  verify  the  ac- 
curacy of  these  data. 

Does  the  treaty  language  have  important 
ambiguities  or  loopholes  or  provisions  that 
otherwise  might  lend  themselves  to  future 
debates  about  meaning  and  interpretation? 
The  INT"  treaty  Is  necessarily  long  and  com- 
plex, and  contains  a  great  many  provisions. 
There  Is  no  way  we  can  today  anticipate  all 
future  contingencies.  That  Is  why  all  arms- 
control  treaties  Include  provision  for  future 
consultations  for  the  purpose  of  clearing  up 
any  differences  that  may  arise.  But  a  great 
deal  of  effort  over  several  years  of  drafting 
has  been  devoted  to  making  the  text  as  pre- 
cise and  free  of  loopholes  as  we  can  make  it. 

Is  there  an  effective  on-site  Inspection 
regime  for  suspect  faculties?  Yes,  not  a  per- 
fect one  but  an  effective  one.  A  perfect 
regime  would  require  anytime,  anywhere. 
Instantaneous,  on-site  inspection  with  no 
right  of  refusal  by  the  Inspected  side.  As 
Oaffney  knows,  the  administration  took  a 
hard  look  at  this  type  of  regime  over  the 
past  year  and  determined  that,  for  the  pur- 
poses of  this  agreement.  It  would  be  unnec- 
essary, as  well  as  detrimental  to  U.S.  securi- 
ty interests,  to  give  Soviet  inspectors  such 
unlimited  access  to  our  most  secure  facili- 
ties. 

So  we  sought  and  achieved  short-notice, 
on-site  Inspection  of  former  INF  deploy- 
ment and  support  facilities,  continuous 
monitoring  of  the  exiu  of  the  facility  that 
was  used  to  assemble  SS-20e  and  special 
measures  to  enhance  our  ability  to  monitor 
with  reconnaissance  satellites  the  SS-2S 
bases  where  Illegal  activity  could  most  easily 
be  conducted.  If  we  suspect  that  Illegal  ac- 
tivity Is  going  on  elsewhere,  we  can  chal- 
lenge the  Soviets  in  the  Special  Verification 
Commission  created  by  the  treaty  and 
demand  proof  that  our  suspicions  are  un- 
founded. 

Does  this  mean  that  we  are  guaranteed 
that  the  Soviets  cannot  hide  an  INF  missile 
somewhere  on  their  territory?  No.  But  they 
cannot  test  such  missiles,  train  troops  In 
their  operation  or  maintain  the  basing  in- 
frastructure necessary  to  support  them,  all 
of  which  we  would  detect  with  high  proba- 
bility. Without  these,  the  Soviets  could  not 
maintain  a  militarily  significant  capability. 
That  Is  the  definition  of  effective  verifica- 
tion. 

A  final  point.  Oaffney  charges  that  the 
administration  Is  endangering  its  efforts  due 
to  the  time  pressures  created  by  an  arbi- 
trary deadline.  In  fact,  the  verification 
regime  I  have  Just  described  results  from 
carefully  considered  V&.  proposals  that 
were  fully  studied  within  the  U.S.  govern- 
ment and  negotiated  with  the  Soviets  over 
the  past  several  months.  The  significant 
movement  made  on  verification  during  the 
past  few  weeks  consisted  of  Soviet  accept- 
ance of  our  proposal  for  close-out  Inspec- 
tions. Soviet  acceptance  of  our  quota  for 
short-notice,  on-site  inspections  and  Soviet 
agreement  to  our  proposed  method  of  moni- 
toring their  former  SS-20  final-assembly  fa- 
cility. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota. 


THE  INF  TREATY  SHOULD  BE 
AMENDED 

Mr.  PRESSLER.  Mr.  President,  I 
know  that  Washingrton  Is  in  a  state  of 
euphoria  over  the  INF  Treaty.  Every- 
thing else  has  been  forgotten  about, 
includng  the  budgetary  crisis  we  are 
in.  the  Wall  Street  collapse,  and. 
indeed,  it  is  a  most  historic  event.  But 
there  is  in  our  future  the  duties  of  the 
U.S.  Senate  regarding  this  treaty.  We 
have  a  constitutional  role  to  play. 
There  is  an  Implication  in  this  town 
that  the  treaty  should  be  ratified 
almost  without  question:  that  amend- 
ments would  be  viewed  as  killer 
amendments.  Today,  I  shall  describe 
several  INF  Treaty  amendments  I  am 
developing.  I  believe  the  Senate  has  a 
responsibility  to  consider  amendments 
to  this  treaty. 

Indeed,  the  Senate  can  do  several 
things  with  treaties:  It  can  attach 
amendments,  reservations,  declara- 
tions, understandings,  or  provisos.  The 
most  serious  of  these  would  be  amend- 
ments which  result  in  the  administra- 
tion having  to  negotiate  a  protocol  to 
the  treaty  with  the  other  side. 

So  amendments  are  not  killer 
amendments.  An  amendment  might  be 
an  Improvement  to  this  treaty.  Indeed, 
the  Panama  Canal  Treaty  had  all  five 
types  of  conditions  attached,  and  the 
Panama  Canal  Treaty  was  adopted  on 
that  basis. 

So,  this  is  nothing  new.  It  is  our  re- 
sponsibility. 

I  know  that  the  euphoria  in  the 
news  media  and  the  euphoria  across 
the  country  about  this  may  be  proper 
protocal.  when  any  head  of  state  visits 
the  United  States.  Equally  proper  is 
the  role  of  the  U.S.  Senate  in  offering 
amendments  and  reservations  to  this 
treaty.  It  is  in  the  tradition  of  this 
body.  Not  only  is  it  in  the  tradition, 
but  it  is  our  responsibility. 

As  a  member  of  the  Senate  Foreign 
Relations  Committee,  I  shall  partici- 
pate in  the  hearings  on  this  treaty 
which  will  start  on  January  19.  and  by 
April  we  should  be  finished  In  the  For- 
eign Relations  Committee.  I  shall  try 
to  amend  the  treaty  In  the  Foreign 
Relations  Committee.  If  I  fail  there.  I 
will  Join  with  others  In  amending  It 
here  on  the  Senate  floor. 

Let  me  describe  to  you  briefly  four 
areas  where  I  think  we  need  to  consid- 
er either  amendments,  declarations,  or 
reservations  In.  but  particularly 
amendments. 

First  of  all.  linkage  of  the  treaty's 
Implementation  to  conventional  force 
Imbalances  In  NATO  which  would  be 
exacerbated  by  the  elimination  of  our 
INF  deterrent  forces.  I  shall  describe 
that  more  later.  To  put  it  in  blimt  lan- 
guage, we  are  giving  up  our  trump 
card  in  Europe  and  leaving  the  Rus- 


sians with  a  large  conventional  forces 
superiority  there.  It  may  be  that  some 
will  say  our  taxpayers  should  pay  to 
Increase  our  conventional  forces  In 
Europe,  but  I  do  not  think  that  would 
sell  very  well,  partlctilarly  In  view  of 
the  fact  that  there  Is  great  sentiment 
In  our  country  to  lessen  our  troop 
commitment  in  Germany  to  meet 
some  of  the  budgetary  crises  that  we 
have  at  home. 

In  any  event,  I  strongly  believe  that 
before  we  give  up  our  trump  card,  so 
to  speak,  that  would  stop  the  Russian 
advancing  tank  divisions  or  the 
400.000  troops  they  have  in  East  Ger- 
many, before  we  give  up  that  trump 
card  we  should  have  some  linkage  In 
this  treaty  regarding  the  conventional 
force  Imbalances. 

Second,  linkage  to  Soviet  human 
rights  practices.  Including  the  Soviet 
mistreatment  of  Jews  and  others  who 
seek  the  emigrate  to  other  countries. 
Certainly  If  not  an  amendment,  some 
declaration  about  this  In  that  treaty. 

Third,  stronger  treaty  language  re- 
garding the  prohibition  of  camouflage, 
concealment  and  deception  of  missiles 
and  missile  facilities. 

Fourth,  a  requirement  that  all  INP 
warheads  be  destroyed  In  addition  to 
INF  missiles  and  launchers. 

Mr.  President,  this  is  an  outline  of 
some  of  the  amendments  and  reserva- 
tions I  am  still  developing  for  the 
treaty  debate  and  there  will  be  more.  I 
know  some  of  my  colleagues  ese  devel- 
oping some.  I  do  not  think  that  we 
should  settle  Just  for  provisos  or  decla- 
rations attached  to  the  treaty  which 
do  not  have  to  go  back  to  the  Rus- 
sians. I  think  we  should  have  some 
amendments  to  the  treaty,  some 
amendments  that  will  show  the  Senate 
is  meeting  Its  full  responsibility  in 
treaty  making.  It  Is  true  that  amend- 
ments would  require  going  back  to  the 
Russians  with  a  protocol.  But  I  believe 
that  Is  part  of  our  responsibility.  In 
the  legislative  branch  of  the  Govern- 
ment, under  our  Constitution,  it  Is  pro- 
vided that  after  the  President  signs  a 
treaty  there  is  a  ratification  process 
and  that  process  Includes  consider- 
ation of  amendments.  There  is  no 
reason  that  cannot  be  done. 

Mr.  President,  I  would  also  point  out 
that  General  Bernard  Rogers,  our  last 
NATO  commander,  has  said  the  INF 
treaty  would  remove  the  single  most 
Important  deterrent  weapon  from  the 
NATO  arsenal.  In  this  respect,  the 
INF  Treaty  might  be  considered  un- 
equal and  unfair  to  the  U.S.  and  its 
allies.  Much  has  been  made  of  the  ar- 
gument that  the  Soviets  are  giving  up 
almost  5  times  as  many  missiles  as  we 
are  under  this  treaty. 

This  statement  is  misleading  in  at 
least  two  ways.  First,  it  leaves  the  So- 
viets in  possession  of  thousands  of  INF 
warheads  that  are  not  slated  for  de- 
struction under  the  treaty. 


Second,  the  Soviets  are  In  a  much 
better  position  than  we  are  to  compen- 
sate for  the  loss  of  missiles. 

Thus,  one  amendment  I  may  offer 
during  the  Foreign  Relations  Commit- 
tee work  on  the  treaty  would  require 
the  President  to  certify  to  the  Con- 
gress, before  the  treaty  goes  Into 
effect  If  It  Is  ratified,  that  the  loss  of 
the  Pershing  II  missile  will  not  reduce 
NATO's  deterrent  capability.  I  think 
that  would  be  a  hard  thing  to  certify. 

Another  amendment  I  mentioned  I 
am  working  on  would  require  another 
certification  from  the  President  that 
the  Soviets  are  In  full  compliance  with 
the  ABM  Treaty  and  all  other  treaties 
concerning  arms  control. 

The  precise  language  of  these 
amendments  wlU  be  developed  In  the 
next  few  weeks  prior  to  debate  In  the 
Foreign  Relations  Committee.  I  men- 
tioned four  other  areas  where  I  will  be 
developing  amendments. 

Mr.  President,  In  addition,  we  are 
working  on  amendments  with  others 
which  will  Include  verification,  includ- 
ing a  provision  for  unlimited  "chal- 
lenge" Inspections  of  suspected  treaty 
violations,  which  I  shall  discuss  fur- 
ther in  a  moment:  linkage  to  other 
Soviet  actions  that  threaten  interna- 
tional security  and  stability;  and  re- 
finement of  some  of  the  treaty's  termi- 
nology. 

This  treaty  violates  two  of  the  most 
important  objectives  of  arms  control- 
stability  and  lower  defense  costs.  First, 
It  would  be  destabilizing,  as  General 
Rogers  has  pointed  out.  In  weakening 
the  NATO  conventional  deterrent. 
Second,  the  diminished  NATO  deter- 
rent capability  will  lead  to  greater  de- 
fense expenditures— which  our  allies 
are  unwilling  to  pay  for  and  which  we 
cannot  afford  In  an  era  of  deficit  re- 
duction. The  question  is.  Can  the 
Senate  improve  the  treaty  through 
conditions  on  the  ratification  approval 
resolution? 

Our  knowledge  of  existing  Soviet  in- 
termediate range  nuclear  missiles  is  In- 
adequate. Therefore,  It  may  be  impos- 
sible to  verify  the  number  and  charac- 
teristics of  such  powerful  weapons  as 
the  SS-20  missile.  We  cannot  realisti- 
cally evaluate  the  reduction  or  elimi- 
nation of  that  which  we  do  not  know. 
Thus,  I  am  concerned  that  Senate  ap- 
proval of  the  ratification  of  the  INF 
Treaty  could  lead  to  Soviet  cheating. 
Before  outlining  the  amendment,  let 
me  say  a  few  words  about  the  verifica- 
tion drawbacks  of  the  treaty. 

We  do  not  now  possess  hard  data  on 
the  SS-20  missile— on  Its  capabilities, 
production  quantities,  deployment  and 
mission.  The  number  of  European  tar- 
gets that  would  warrant  being  at- 
tacked by  Soviet  nuclear  missiles  is  rel- 
atively smaU— perhaps  In  the  range  of 
50  to  200  targets.  Yet,  we  estimate 
that  the  Soviets  possess  441  launchers 
for  these  triple-warhead  missiles.  Fur- 
thermore, most  of  these  major  targets 


already  are  covered  by  other  Soviet 
missiles,  such  as  the  SS-11  and  SS-19, 
which  have  been  tested  and  deployed 
In  both  Intermediate  and  Interconti- 
nental range  missions.  Many  targets  In 
Western  Europe  also  could  be  reached 
by  nuclear-capable  aircraft  and  tacti- 
cal missiles. 

My  preliminary  examination  of  the 
treaty,  which  was  provided  to  Senate 
offices  only  yesterday,  contains  no 
identification  of  the  numbers  of  SS-20 
missiles  and  launchers  to  be  destroyed. 
In  fact.  United  States  Intelligence  esti- 
mates suggest  that  the  Soviets  may 
possess  as  many  as  five  missiles  for 
esw:h  mobile  launcher.  The  Soviets 
have  not  admitted  to  possessing  that 
many  SS-20  missiles,  juid  we  are 
forced  to  rely  on  estimates,  or  guessti- 
mates. The  same  uncertainties  exist 
with  respect  to  other  Soviet  INF  sys- 
tems. For  example,  we  were  unable  to 
detect  the  existence  of  SS-23  missile 
launchers  until  5  years  after  they  were 
deployed.  It  Is  entirely  possible,  then, 
that  we  have  not  detected  a  large 
number  of  SS-20  launchers.  Instead  of 
the  approximately  2,000  missiles  the 
Soviets  admit  having  which  would  be 
subject  to  the  INF  treaty's  disman- 
tling requirements,  there  probably  are 
many  more.  It  Is  Ironic  that  the 
Soviets  have  admitted  deploying  50 
SS-23  transporter-elector-launchers 
[TEL's]— 30  more  than  United  States 
Intelligence  had  been  able  to  detect. 
That  suggests  how  adept  the  Soviets 
are  at  concealing  their  INP  missiles 
and  launchers.  I  might  also  point  out 
that  SS-20  TEL's  are  compatible  with 
SS-25  ICBM's  and  some  may  have 
been,  or  now  are  being,  diverted  to  the 
SS-25  forces,  Instead  of  being  de- 
stroyed as  the  INF  treaty  would  re- 
quire. 

The  2,000  missiles  the  Soviets  have 
acknowledged  possessing  must  be  com- 
pared to  the  436  United  States  missiles 
that  would  have  to  be  eliminated 
under  the  treaty.  This  astoundlngly 
favorable  ratio  for  the  United  States  Is 
simply  too  great  to  be  believed  with- 
out careful  scrutiny.  Never  before 
have  the  Soviets  agreed  to  such  un- 
equal terms  favoring  the  United 
States.  We  must  question  whether 
they  have  developed  a  plan  to  cheat  In 
order  to  turn  this  apparent  disadvan- 
tage Into  an  advantage  for  themselves. 
Why  have  the  Soviets  this  year  accept- 
ed the  so-called  zero-zero  arms  control 
position  the  United  States  first  offered 
in  1981— an  option  they  have  vigorous- 
ly resisted  until  now?  Could  it  be  that, 
in  the  intervening  years,  they  have 
laid  the  groimdwork  for  massive  de- 
ception? 

Consistent  with  the  findings  of  the 
President's  General  Advisory  Commit- 
tee on  Arms  Control  and  Disarmament 
[GAC],  that  the  Soviets  are  guilty  of 
violating  three  arms  control  treaties 
prohibiting  deliberate  concealment,  It 
Is  our  knowledge  that  all  of  the  Soviet 


systems  to  be  eliminated  under  the 
INF  Treaty  ese  heavily  camouflaged 
and  concealed.  If  the  Soviet-provided 
data  on  these  missiles  and  their 
launchers  Is  unreliable,  and  they  have 
gone  to  great  efforts  to  deprive  the 
prying  eyes  of  American  satellites  of 
the  ability  to  Independently  develop 
more  reliable  measurements,  then  are 
we  forced  to  rely  on  their  data?  That 
would  be  a  serious  error  on  our  part. 
Many  of  their  missiles  and  launchers 
are  mobile;  ours  are  not  mobile  and 
are  located  at  known  fixed  sites  in 
Western  Europe. 

Much  praise  has  been  heaped  upon 
the  verification  provisions  of  the  INF 
treaty.  Indeed.  In  many  respects  they 
are  remarkable,  given  the  fact  that 
the  Soviets  always  have  opposed 
onsite  verification  methods.  Yet  they 
could  be  Inadequate  to  deal  with  the 
kind  of  deliberate,  effective  conceal- 
ment violations  the  Soviets  have  com- 
mitted in  the  past.  The  U.S.  intelli- 
gence community  never  actually  has 
seen  an  SS-20  missile.  Just  the  other 
day,  we  were  told  that  the  Soviets  gave 
our  negotiators  a  picture  of  it.  It  was 
of  such  poor  quality  that  on  the  very 
eve  of  Mikhail  Gorbachev's  departure 
for  Washington,  DC,  our  negotiators 
were  demanding  a  better  picture  of 
the  SS-20.  I  assume  we  must  have  re- 
ceived it  In  view  of  the  fact  that  Mr. 
Gorbachev  now  is  in  our  Capital  City 
and  the  treaty  has  been  signed.  All 
Americans  should  be  distressed  by  this 
kind  of  Soviet  attitude.  They  should 
be  even  more  concerned  about  the  pos- 
sibility that  this  treaty  may  get  us  into 
a  vast  quagmire  of  deception,  the  likes 
of  which  the  world  has  never  seen. 

Mr.  President,  I  might  ad  a  footnote 
to  that.  I  know  thay  they  let  a  televi- 
sion station  take  a  picture  of  the  SS- 
20,  driving  along  a  day  or  two  ago.  I 
was  somewhat  amused  by  that  because 
they  had  refused  to  give  the  details  of 
them  up  until  the  very  eve  of  Gorba- 
chev's departure. 

I  have  been  a  proponent  of  onsite  In- 
spection In  arms  control  agreements, 
and  I  continue  to  support  Intrusive 
verification  methods  to  complement 
our  satellite  intelligence  capabilities. 
Let  me  mention  one  potential  prob- 
lem, however,  with  the  INF  Treaty's 
limited  onsite  inspection  provisions.  In 
article  XI,  paragraph  6,  Inspection 
standards  for  missile  production  facili- 
ties are  prescribed.  It  says  that  the 
portals  of  the  Votkinsk  Machine 
Building  Plant  in  the  Soviet  Union 
may  be  inspected.  Now,  I  am  not  sure 
what  is  meant  by  the  term  "portals." 
It  is  not  defined  in  the  treaty.  I  do  not 
want  to  see  a  situation  develop  in 
which  all  the  doors  to  our  Magna.  UT, 
plants  are  flung  open  to  Soviet  inspec- 
tors, but  some  entrances  or  exits.  In- 
cluding subterranean  entrances  or 
exits,  to  the  Soviets'  Votkinsk  plant 
are  claimed  by  the  Soviets  not  to  be 
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portals  within  the  meaning  of  the 
treaty. 

More  important  is  a  problem  I  allud- 
ed to  earlier.  That  Is  the  question  of 
the  missing  missiles  and  the  disap- 
peared launchers.  All  of  the  missiles 
covered  by  this  treaty,  as  well  as  the 
SS-25  and  perhaps  other  Soviet  mis- 
siles not  covered  by  the  treaty,  use  ba- 
sicaUy  the  same  launcher.  If  INF  mis- 
siles have  been  stashed  away  in  some 
well-concealed  location,  then  there  is  a 
real  problem  ahead  of  us.  If  camou- 
flaged launchers  are  located  in  the 
same  places,  we  will  have  double  trou- 
ble. Moving  camouflaged  launchers  to 
still  other  hidden  stockpUed  SS-20s 
would  ensure  a  long-range  strategic 
disaster  for  the  West  if  armed  conflict 
occurs  between  NATO  and  the 
Warsaw  Pact. 

Before  I  am  accused  of  fantasizing 
preposterous  scenarios,  let  me  point 
out  that  press  reports  of  classified  U.S. 
intelligence  estimates  support  the  con- 
cern I  have  just  expressed.  Those  re- 
ports assert  that  we  have  very  limited 
capability  to  deal  with  the  problem  of 
mobUe  missiles.  Those  reports  also  in- 
dicate that  the  kind  of  onsite  inspec- 
tions provided  for  in  this  treaty  will 
provide  only  modest  improvements  in 
our  ability  to  locate,  identify,  or  count 
missiles.  More  disturbing  is  the  assess- 
ment that  we  have  only  about  a  20- 
percent  probability  of  detecting  de- 
ployed or  on-the-road  SS-20's.  even 
with  onsite  inspection  and  the  newest 
technology  surveillance  satellites.  Let 
me  stress  that  there  is  no  similar  prob- 
lem with  the  fixed-site  missiles  to  be 
eliminated  by  the  United  States  in 
Europe. 

Mr.  President,  there  Is  much  more 
that  can  and  will  be  said  about  the 
verification  problems  of  this  treaty. 
There  will  be  much  time  to  discuss 
them  further  both  here  on  the  Senate 
floor  and  in  the  Foreign  Relations 
Committee.  Let  me  conclude  by  saying 
that  the  dimensions  of  this  problem 
are  so  serious  and  profound  that  I 
expect  to  offer  an  amendment  or  res- 
ervation regarding  it.  That  amend- 
ment wiU  say.  in  effect,  we  must  have 
an  unlimited  "challenge"  inspection 
right.  That  is,  the  right  to  go  any- 
where at  any  time  in  the  Soviet  Union, 
without  impediment,  to  inspect  any 
treaty  violations  that  we  suspect.  This 
is  a  wholly  intrusive  amendment.  It 
violates  every  traditional  Soviet  con- 
cept of  secrecy  and  deception.  I  imag- 
ine that  it  also  will  be  totally  opposed 
by  many  experts  In  this  country- 
people  guarding  our  own  secrets  who 
do  not  want  Soviets  traipsing  around 
all  of  our  sensitive  installations.  Yet  it 
is  a  revolutionary,  imaginative  concept 
that  bears  extensive  debate  in  the 
Senate.  It  may  need  refinement— most 
legislative  proposals  and  ideas  con- 
cerning treaties  do.  But  this  is  the 
framework  of  one  of  the  amendments, 
reservations,  declarations,  understand- 


ings, or  provisos  that  I  will  be  develop- 
ing now  that  the  INF  Treaty  is  in  our 
hands.  There  will  be  others. 

In  conclusion,  Mr.  President,  I  think 
it  is  very  possible  this  body  will  ratify 
this  treaty,  but  I  sincerely  hope  the 
Senate  adopts  amendments  to  this 
treaty  which  will  send  It  back  to  the 
negotiating  table.  Under  our  Constitu- 
tion, we  have  the  responsibility  to  con- 
sider amendments.  There  are  many 
precedents  for  it— in  fishing  treaties 
that  have  come  through  here  in  recent 
years,  the  Panama  Canal  Treaty,  and 
so  forth. 

There  is  an  atmosphere  In  this  town 
which  seems  to  suggest  that  it  is  im- 
proper to  suggest  amendments  to  the 
treaty.  I  think  we  should  be  very  care- 
ful in  what  we  are  doing  here.  Also.  I 
have  been  concerned.  Mr.  President, 
and  I  say  this  as  a  strong  supporter  of 
President  Reagan,  about  the  White 
House  staff  in  the  last  year  very  much 
wanting  to  talk  about  arms  control 
agreements  and  not  the  budgetary  def- 
icit, not  agriculture,  not  product  liabil- 
ity and  tort  reform,  not  the  Clean  Air 
Act,  which  is  before  the  Congress— to 
almost  abandon  the  domestic  agenda 
and  spend  its  time  on  arms  control 
agreements,  which  also  are  very  im- 
portant. I  know  that  the  White  House 
wants  to  show  accomplishment  after 
the  Irangate  episode  and  with  some  of 
the  current  staff  changes:  indeed,  if 
the  accomplishments  are  valid,  fine. 
But  I  think  we  In  the  Senate  have  a 
particularly  heavy  duty  to  take  a 
closer  look  than  normal  at  this  INF 
Treaty,  because  I  feel  the  White 
House  staff  is  moving  things  along 
faster  than  they  normally  would  and 
may  be  slipping  some  provisions  into 
the  treaty  that  are  concessions  to  the 
Russians. 

Also,  I  feel  that  President  Reagan  is 
dealing  with  a  new  commodity  with 
Mikhail  Gorbachev.  It  is  a  friendly, 
smiling  commodity,  but  it  also  could 
be  a  very  dangerous  one.  I  just  spent 
Thanksgiving  weekend  in  Nicaragua 
where  the  Soviets  are  spending  a  bil- 
lion dollars  a  year.  They  have  an 
agenda  in  Afghanistan  regarding  the 
freedom  fighters.  They  also  have 
agenda  throughout  the  world.  If  you 
are  going  to  get  into  the  Politburo, 
you  have  to  believe  very  strongly  in 
the  Communist  desire  to  dominate  the 
world,  and  Mikhail  Gorbachev  has 
that  or  he  would  not  be  where  he  is  in 
their  system. 

Mr.  President,  it  is  my  theme  that 
we  in  the  Senate  have  a  responsibility 
not  just  to  approve  this  treaty  but  to 
hold  very  careful  hearings,  which  we 
will  do,  but  also  to  very  carefully  con- 
sider any  amendments.  And  I  do  not 
want  to  hear  these  amendments  called 
killer  amendments  because  they  are 
not.  It  is  the  legitimate  constitutional 
role  of  the  Senate  in  treatymaking. 
That  is  the  way  our  Constitution  is  set 
up. 


SENATOR  CLAIBORNE  PELL:  A 
LEADER  ON  HUMAN  RIGHTS 

Mr.  PRESSLER.  Mr.  President,  re- 
cently I  had  the  opportunity  to  travel 
to  Nicaragua  with  Senator  Claiborite 
Pkll,  the  distinguished  chairman  of 
the  Senate  Committee  on  Foreign  Re- 
lations. This  was  a  rare  opportunity 
for  me  to  better  understand  the  depth 
of  his  concern  for  human  rights 
throughout  the  world. 

At  Senator  Pell's  Insistence,  we 
were  permitted  to  Inspect  the  infa- 
mous El  Chipote  Prison  in  Managua. 
Had  I  gone  alone  to  Nicaragua,  I  prob- 
ably would  not  have  sought  the  oppor- 
tunity to  visit  this  notorious  place. 

I  believe  it  was  the  distinguished 
Senator's  unusually  great  concern  for 
human  rights  that  led  him  to  work  so 
hard  to  visit  El  Chipote  Prison,  and  I 
congratulate  him  for  that  effort. 
Throughout  our  years  together  in  this 
Chamber,  and  especially  since  he 
became  chairman  of  the  Foreign  Rela- 
tions Committee,  he  has  Impressed  me 
{IS  a  courageous  spokesman  for  human 
rights.  He  is  one  of  the  great  leaders 
of  the  Senate  in  that  regard  and  with 
respect  to  many  other  aspects  of  our 
Nation's  foreign  policymaking  efforts. 

Several  years  ago.  again  with  Sena- 
tor Pell's  leadership,  I  recall  visiting 
another  scene  that  sparked  human 
rights  concerns  during  a  visit  to  Ar- 
gentina. He  was  quite  forceful  in  ex- 
pressing United  States  concerns  re- 
garding the  thousands  of  Argentine 
citizens  who  disappeared  or  were  im- 
prisoned because  of  their  political  be- 
liefs. He  and  his  capable  staff  knew 
how  to  open  doors  to  a  place  previous- 
ly off  limits  to  outside  observers— both 
then  and  more  recently  in  Nicaragua. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  December  8,  1987,  New 
York  Times  article  by  Stephen  Klnzer 
on  our  visit  to  El  Chipote  Prison  be 
printed  at  this  point  in  the  Record. 

[Prom  the  New  York  Tlnies,  Dec.  8.  1987] 

Two  United  States  Senators  Tonm 

NlCARAGUAN  SBCtntlTY  JaIL 

(By  Stephen  Kinzer) 

Managua,  Nicaragda,  Dec.  7.— The  first 
outsiders  allowed  to  visit  Managua's  securi- 
ty prison,  including  two  United  States  Sena- 
tors, said  today  that  the  prison  Is  empty  and 
undergoing  renovations. 

They  said  the  Government's  decision  to 
renovate  the  Jail  and  invite  foreigners  to 
view  it  was  part  of  its  effort  to  show  a  new 
political  profile  in  support  of  the  Central 
American  peace  accord  signed  last  August. 

The  security  prison,  luiown  as  El  Chipote, 
has  been  used  as  a  political  detention  center 
for  decades.  Some  officials  of  the  Sandinlsta 
Government  were  held  there  in  the  days 
when  they  were  underground  conspirators 
against  the  regime  of  Anastasio  Somoza  De- 
bayle. 

The  Sandinistas  have  maintained  that 
they  transformed  El  Chipote  into  a  humane 
short-term  detention  center,  but  former  in- 
mates, some  of  whom  said  they  were  held 
there  for  months,  have  described  abuses 
they  said  were  committed  Inside. 


Interior  Minister  Tom4s  Borge.  who  con- 
trols El  Chipote  and  Is  himself  a  former 
inmate,  for  years  refused  requests  from 
human  rights  groups  and  other  outsiders,  as 
well  as  Nicaraguan  investigators,  to  be  al- 
lowed to  tour  El  Chipote. 

The  first  and,  so  far,  only  visits  by  outsid- 
ers to  El  Chipote  took  place  on  Nov.  26  and 
28.  They  were  the  result  of  Mr.  Borge's  un- 
expectedly positive  response  to  a  request 
from  Senator  Claiborne  Pell,  Democrat  of 
Rhode  Island,  who  was  then  visiting  here 
with  Senator  Larry  I»ressler,  Republican  of 
South  Dakota. 

httman  rights  groups  invited 

In  addition  to  the  Senators  and  their 
aides,  Mr.  Borge  invited  officials  of  Amnesty 
International.  Americas  Watch  and  the 
International  Commission  of  the  Red  Cross 
to  Inspect  the  JaU. 

"The  place  was  described  to  us  as  an  Inter- 
rogation center,  not  a  jail,"  Senator  Pell 
said  in  a  telephone  Interview  from  Washing- 
ton today.  "It  was  starker  and  bleaker  than 
a  similar  facility  would  have  been  in  our 
own  country,  but  It  could  have  been  worse." 

"I  think  we  were  allowed  In  because  the 
Government  there  is  trying  to  do  all  it  can 
to  influence  public  opinion,"  the  Senator 
said. 

The  visitors  said  El  Chipote  appeared  to 
have  been  built  to  house  about  150  prison- 
ers. They  said  much  of  the  Jail  was  dark, 
but  that  windows  were  now  being  cut  into 
the  ceUings  of  every  cell. 

No  representative  of  Nicaragua's  non-gov- 
ernmental Permanent  Commission  for 
Human  Rights  was  Invited  on  the  tour  of  El 
Chipote,  and  the  head  of  the  commission, 
lino  Hernandez,  said  today  he  was  uncer- 
tain that  what  the  visitors  had  seen  was  a 
good  Indication  of  what  the  prison  had  been 
like. 

"Past  experience  tells  us  that  when  for- 
eigners come  on  missions  like  this,  things 
are  arranged  for  them  in  advance,"  Mr.  Her- 
nandez said. 

Juan  Mendez,  director  of  the  Washington 
office  of  Americas  Watch,  a  human-rights 
group,  said  he  saw  six  or  seven  especially 
small  cells  in  the  subterranean  Jail,  each  of 
which  he  said  was  slightly  larger  than  a 
telephone  booth.  He  said  he  was  told  these 
cells  were  not  used  for  extended  periods. 

"These  sporadic  visits  are  nice,  but  what  is 
really  needed  is  permission  for  the  Red 
Cross  to  make  regular  visits  there,"  Mr. 
Mendez  said.  He  said  that  Deputy  Interior 
Minister  Luis  CarriOn  Cruz  had  told  him  the 
Red  Cross's  request  to  make  such  visits  Is 
stiU  under  consideration. 


SIGNIFICANT  REFORMS  IN 
SOUTH  AFRICA 

Mr.  PRESSLER.  Mr.  President,  as  I 
noted  last  week  when  I  placed  an  arti- 
cle on  the  effects  of  United  States 
sanctions  against  South  Africa  in  the 
Record,  I  intend  to  seek  the  indul- 
gence of  the  Senate  in  these  last  days 
of  the  1st  session  and  the  early  days  of 
the  2d  session  of  the  100th  Congress 
to  point  out  other  aspects  of  our  error 
in  imposing  those  sanctions  last  year. 
This  is  the  second  in  this  series. 

On  November  16,  the  Minister  of 
Foreign  Affairs  of  South  Africa,  the 
Honorable  R.F.  "Pik"  Botha,  spoke 
before  the  Eighth  International  Sym- 
posium on  Policy  and  Strategy  in 
Munich,    Germany.    His    topic    was 


"Southern  Africa:  Time  for  Reapprais- 
al," and  I  believe  it  is  useful  to  all  of 
us  who  likely  will  be  faced  with  the 
question  of  further  sanctions  against 
his  country  to  examine  this  speech  In 
detail. 

Foreign  Minister  Botha  maintains 
that,  in  his  opinion,  "The  imposition 
of  sanctions  against  South  Africa  was 
•  *  *  an  historical  error  based  on  a 
number  of  misconceptions  and  igno- 
rance of  the  realities  on  southern 
Africa."  I  find  myself  in  complete 
agreement  with  that  statement.  Mr. 
President.  Mr.  Botha  notes  correctly 
that  the  most  "important  misconcep- 
tion" has  been  that  the  South  African 
Government  "could  be  coerced  into  ac- 
ceptance of  demands  from  abroad  in 
respect  of  a  wide  range  of  sub- 
jects •  •  •."  He  points  out  that  no  at- 
tempt was  made  to  "address  the  conse- 
quences of  sanctions  for  black  South 
Africans,  for  •  •  *  neighboring  states. 
for  emplojmaent  and  for  the  advance- 
ment of  *  *  *  black  people."  Further, 
he  correctly  states  that  the  "whole 
debate  in  the  United  States  and 
Europe  was  conducted  on  an  emotion- 
al plane  without  any  reference  to  the 
true  conditions  in  South  Africa." 

Some  of  the  statements  made  in  this 
speech  do  not  reflect  my  own  opinion, 
particularly  those  that  apply  to  our 
foreign  policy  in  other  parts  of  the 
world.  But  I  believe,  Mr.  President, 
from  my  own  knowledge  of  South 
Africa,  that  he  is  entirely  correct 
when  he  says  "sanctions  assist  the  rad- 
ical left  and  the  radical  right"  in 
South  Africa  because  the  radical  left 
see  sanctions  as  supporting  their 
policy  of  violence  and  the  radical  right 
claim  no  amount  of  reform  will  ever 
placate  South  Africa's  detractors.  Wit- 
ness the  fact  that  the  ANC  has  re- 
fused to  disavow  violence  and  come  to 
the  negotiating  table— and  the  fact 
that  the  Conservative  Party  is  now  the 
official  opposition  in  the  House  of  As- 
sembly after  elections  earlier  this 
year. 

Another  point  Mr.  Botha  makes  so 
well  Is  that  South  Africa  has  received 
little  if  any  credit  for  the  many  re- 
forms it  has  instituted  within  the  past 
decade— and  I  intend  to  speak  further 
on  this  point  in  the  future.  He  lists 
those  many  reforms  and  I  would  call 
particulair  attention  to  them  as  set 
forth  in  his  speech. 

A  final  point,  Mr.  President,  is  that 
the  Foreign  Minister  does  not  simply 
say  that  South  Africa  and  its  neigh- 
boring states  are  interdependent;  he 
cites  details  of  the  intertwined  com- 
merce, economy,  and  developmental 
aspects  of  life  in  southern  Africa. 

In  conclusion,  let  me  quote  this  very 
important  paragraph  on  the  fact  that 
sanctions  retard  rather  than  facilitate 
the  reform  process  in  South  Africa: 

The  elements  committed  to  violence  see 
the  pressure,  rightly  or  wrongly,  as  being  di- 
rected against  the  Government  of  South 


Africa  and  as  support  for  their  cause.  Why 
should  they  engage  in  negotiations  with  the 
South  African  Government  In  these  circum- 
stances, they  ask.  The  international  commu- 
nity is  on  their  side  and  the  longer  they 
hold  out.  the  more  pressure  on  the  Govern- 
ment will  increase  and  the  stronger  will 
their  position  become.  The  sanctions  cam- 
paign, real  or  threatened.  Is  thus  having  a 
counterproductive  effect.  The  psychological 
impact  is  as  potentially  damaging.  If  not 
more  damaging  in  the  short  term,  than  the 
economic  impact  and  *  •  •  governments 
abroad  should  be  made  aware  of  the  impli- 
cations of  their  actions.  There  is  in  any 
event  no  question  of  sanctions  producing  a 
political  system  in  this  country  which  Is  not 
the  product  of  genuine  negotiations  be- 
tween South  Africans. 

Mr.  President,  I  commend  this 
speech  to  our  colleagues  and  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SouTHZiuf  Africa:  Timk  for  Reappraisal 

The  theme  of  discussion  at  this  seminar  Is 
extremely  relevant.  The  time  has  indeed 
come  for  Western  nations,  and  the  Soviet 
bloc,  to  reconsider  their  attitude  to  South 
Africa  and  Its  role  in  the  Southern  African 
context. 

Sanctions  have  been  applied,  and  endured, 
and  the  heavens  did  not  fall  on  South 
Africa. 

Major  progress  has  been  made  both  in  the 
area  of  socio-economic  and  political  reform 
within  South  Africa  which  is  simply  not  rec- 
ognized abroad. 

And,  there  has  been  an  alarming  deterio- 
ration in  the  political,  socio-economic  and 
security  conditions  in  all  the  so-caUed 
Frontline  States  In  the  region  which  remain 
economically  interdependent  on  South 
Africa. 

The  imposition  of  sanctions  against  South 
Africa  was  in  my  opinion,  an  historical  error 
based  on  a  number  of  misconceptions  and 
ignorance  of  the  realities  on  Southern 
Africa. 

The  most  important  misconception  was 
that  the  South  African  government  could 
be  coerced  into  acceptance  of  demands  from 
abroad  in  respect  of  a  wide  range  of  subjects 
ranging  from  what  the  outside  world  per- 
ceived to  be  the  ideal  political  solution  for 
South  Africa,  the  dismantling  of  apartheid, 
and  racial  discrimination,  to  the  release  of 
so-caUed  political  prisoners.  To  achieve 
these  demands  sanctions  were  imposed  but 
those  who  advocated  sanctions  were  igno- 
rant of  the  realities  of  the  subcontinent. 

I  cannot  comprehend  the  way  In  which 
governments— particularly  in  the  Western 
world— which  should  have  access  to  sound 
intelligence,  are  able  to  project  sanctions  as 
being  in  the  interests  of  any  of  our  neigh- 
bouring states.  It  is  surely  not  beyond  the 
capacity  of  these  governments  to  ascertain 
the  true  economic  situation  in  countries  like 
Mozambique.  Zimbabwe.  Swaziland.  Botswa- 
na. Zambia.  Lesotho.  Angola  and  Malawi 
and  then  to  appreciate  Just  how  interde- 
pendent we  all  are. 

Each  and  every  one  of  those  countries  are 
reliant  on  South  Africa  (to  a  greater  or 
lesser  degree)  for  their  communications, 
transport  Infrastructure,  exports  and  im- 
ports. Investments  by  South  Africa  In  these 
countries  run  into  bUlions  which  I  shall  ad- 
dress in  due  course. 
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Further.  South  Africa  provides  Job*  for 
nearly  2  million  black  people  from  our 
neighbors  and  the  Frontline  SUtes  and 
countries  further  afield.  Some  are  legally  in 
South  Africa  but  the  majority  have  crossed 
our  borders  and  are  worlOng  In  our  country 
lUegaUy.  It  goes  without  saying  that  they 
take  Jobs  away  from  black  South  Africans, 
since  many  of  them  are  willing  to  work  for 
low  wages  and  in  some  cases,  merely  in 
return  for  food. 

Bear  in  mind,  too,  that  many  of  the  for- 
eigners working  here  send  part  of  their 
earnings  back  home.  Implying  that  well  in 
excess  of  2  million  foreign  blacks  depend 
solely  on  their  South  African  sourced 
Income. 

My  goveniment  makes  decisions  on  care- 
fully considered  factual  data  and  closely  ex- 
amines the  consequences  of  any  action  It 
might  take.  It  puzzles  me  that  governments 
which  support  sanctions  fall  seemingly  to 
operate  In  the  same  way. 

No  attempt  was  made  to  address  the  con- 
sequences of  sanctions  (or  black  South  Afri- 
cans, for  our  neighboring  states,  for  employ- 
ment and  for  the  advancement  of  our  black 
people.  The  whole  debate  in  the  United 
States  and  Europe  was  conducted  on  an 
emotional  plane  without  any  reference  to 
the  true  conditions  In  South  Africa. 

What  I  find  worrying  is  that  If  a  legisla- 
ture as  powerful  as  that  of  the  United 
States,  whose  actions  have  international 
ramifications,  can  legislate  on  the  basis  of 
emotional  rather  than  on  objective  criteria, 
then  the  world  faces  potential  hazards  of 
frightening  dimensions. 

Ignoring  the  South  African  Issue,  against 
this  background,  how  should  one  view  the 
rationale  behind  United  States  action  in  the 
Middle  East,  the  Persian  Oulf.  in  Central 
America,  in  the  Philippines  and  in  respect 
of  the  Third  World  debt  crisis.  It  Is  a  matter 
of  concern  that  a  power  like  the  U.S.  is  in- 
capable of  harnessing  and  Interpreting  data 
rudimentary  to  decisions  impacting  on  mil- 
lions of  human  lives. 

Returning  to  South  Africa,  it  is  clear  that 
no  cognisance  was  taken  of  the  fact  that 
sanctions  were  going  to  harm  the  whole  sub- 
continent, help  extreme  right  and  leftwlng 
elements  within  South  Africa  and  retard 
further  reform  because  sanctions  encourage 
the  advocates  of  violence  to  scare  moderate 
black  leaders  away  from  the  conference 
table. 

Sanctions  assist  the  radical  left  and  the 
radical  right.  The  radical  left  see  sanctions 
as  support  for  their  policy  of  violence.  The 
radical  right  claim  that  no  matter  how 
much  reform  is  introduced,  the  Western 
world  will  not  be  satisfied  until  this  country 
Is  destroyed. 

One  must  appreciate  that  major  reforms 
In  South  Africa  stfe  often  viewed  as  minor 
reforms  by  those  living  abroad. 

It  Is  the  belief  of  the  South  African  gov- 
ernment that  sanctions  adopted  by  Europe- 
an countries  against  South  Africa  are  vin- 
dictive and  unwarranted,  particularly  in  the 
light  of  the  fimdamental  reforms  that  have 
been  accomplished  and  our  readiness  to  ne- 
gotiate the  widening  of  our  democracy  to  In- 
clude all  the  communities  and  peoples  of 
South  Africa. 

Secondly,  on  political  reform,  by  which 
one  understands  the  right  of  all  communi- 
ties to  form  political  parties,  express  politi- 
cal opinions  and  otherwise  participate  In 
the  political  process,  and  on  the  progress 
toward  negotiations  with  representatives  of 
all  racial  groups  and  communities  in  South 
Africa  on  the  future  system,  the  State  Presi- 


dent reiterated  In  Parliament  on  August  13. 
1987.  that  the  time  had  come  for  South  Af- 
rican leaders  to  meet  their  responsibilities 
towards  our  common  future  and  for  us  to 
discuss  that  future  with  one  another.  The 
South  African  government  believes  that  the 
National  Council  Bill,  first  Ubled  In  Parlia- 
ment on  May  23.  1987.  represents  a  realistic 
and  balanced  step  which  will  give  a  legal 
basis  to  such  discussion.  Since  then,  wide- 
ranging  discussions  have  been  held  with  a 
much  wider  spectrum  of  black  leaders  than 
is  generally  appreciated  abroad  and  positive 
reaction  has  been  received  from  a  large 
number  of  persons  and  institutions  within 
South  Africa. 

The  South  African  government  has  decid- 
ed to  proceed  with  the  Bill  In  amended 
form.  It  Is  the  belief  of  the  South  African 
government  that  the  Bill  creates  an  instru- 
ment for  negotiation  among  all  South  Afri- 
can communities  on  the  constitutional 
future  of  our  country.  It  provides  for  the 
first  time  for  black  South  Africans  to  serve 
on  a  national  constitutional  body  and  to 
help  shape  policy. 

Also,  through  the  esUbllshlng  of  the  Re- 
gional Services'  Council  we  will  now  have 
Joint  responsibility  at  the  regional  level,  in 
which  black  and  white  representatives  will 
serve  together.  Effective  administrative  and 
executive  authority  at  regional  and  provin- 
cial level  will  be  shared  and  town- planners, 
for  example,  will  be  able  to  develop  new 
open  urban  areas. 

We  are  frequently  pressurised  to  provide  a 
timetable  for  the  elimination  of  so-called 
"apartheid  laws":  what  more  could  be  ex- 
pected of  the  South  African  government  to 
convince  outsiders  that  we  are  actively  en- 
gaged in  removing  racial  discrimination  in 
South  Africa? 

It  might  be  helpful  to  list  some  of  the  dis- 
criminatory measures  which  have  been 
withdrawn,  and  some  of  the  nonraclal  meas- 
ures which  have  been  Introduced  in  recent 
times. 

Blacks  have  obtained  full  property  rights 
in  black  urban  areas. 

The  Prohibition  of  Political  Interference 
Act  has  been  abolished. 

Influx  control,  the  pass-law  system  and  34 
related  measures  have  been  abolished  or 
amended. 

Central  business  districts  are  being 
opened  to  aU  entrepreneurs. 

Forced  removals  for  purely  political  rea- 
sons have  been  suspended. 

The  last  vestiges  of  Job  reservation  In  the 
Mines  and  Work  Act  are  being  abolished. 

The  colour  bar  In  the  Uquor  Act  has  been 
scrapped. 

The  Prohibition  of  Mixed  Marriages  Act 
and  Section  16  of  the  Immorality  Act  have 
been  abolished. 

Cinemas  and  theatres  may  on  application 
open  their  doors  to  all  persons. 

The  permit  system  In  terms  of  which  non- 
whites  had  to  apply  to  attend  white  univer- 
sities has  been  abolished. 

Restrictions  on  the  movement  of  people  of 
Indian  origin  have  been  removed. 

White  preference  in  the  immigration  laws 
has  been  cancelled. 

There  has  been  a  financial  commitment  to 
equal  education  opportunities  for  all. 

A  new  urban  development  strategy  has 
been  accepted. 

A  uniform  Identity  document  for  all  our 
citizens  has  been  Introduced. 

A  multiracial  provincial  executive  system 
replaced  the  former  all  white  provincial 
councils  system. 

Multiracial  regional  services  councils  are 
being  established. 


Black  and  multiracial  trade  unions  have 
been  legalized. 

Work  places  have  been  desegregated. 

Sport  has  been  desegregated. 

The  development  of  open  urban  areas  has 
in  principle  been  accepted. 

Surely  this  demonstrable  commitment  to 
effective  reform  in  all  areas  of  life  In  South 
Africa  ought  to  convince  serious  political 
observers  abroad  about  the  South  African 
government's  commitment  to  move  ahead 
with  the  reform  programme. 

The  major  objective  In  the  South  African 
government's  political  programme  is  to 
achieve  participation  by  all  without  domina- 
tion—participation In  the  wealth  of  the 
country  and  in  the  decisionmaking  process 
in  respect  of  all  matters  affecting  the  inter- 
ests of  all  communities  in  such  a  way  that 
the  rights  of  minorities  are  not  threatened. 
We  already  declared  that  we  are.  in  princi- 
ple, ready  to  negotiate  a  new  South  African 
constitution  based  on  power  sharing  in  re- 
spect of  all  matters  of  national  concern. 

It  would  be  encouraging  If  western  govern- 
ments supported  this  objective  and  If  they 
were  to  acknowledge  the  major  reforms  that 
have  taken  place  in  South  Africa.  I  cannot 
understand  why  this  cannot  be  done. 

Standards  and  norms  are  expected  of  us 
which  are  expected  of  no  other  African 
country.  It  Is  a  form  of  reverse  racism.  In 
the  rest  of  Africa,  coups,  a  government  con- 
trolled press,  dictatorships  and  nationalised 
business  sectors  go  unquestioned.  We  cer- 
tainly wish  to  uphold  as  many  of  the  funda- 
mental European  rights  and  standards  as 
possible  but  South  Africa  Is  simply  not  a 
European  country.  What  makes  our  diversi- 
ty more  complex  Is  the  fact  that  we  have  to 
deal  with  a  first  world  economy  and  a  third 
world  economy. 

But.  the  relative  freedoms  and  democra- 
cies that  do  exist  in  South  Africa  are  criti- 
cised by  those  wishing  to  destroy  them  and 
replace  them  with  a  dictatorship  which 
would  eliminate  human  rights. 

My  government  can  bring  about  change 
and  it  Is  changing  but  we  cannot  succumb  to 
demands  which  would  inevitably  destroy  de- 
mocracy and  the  norms  and  values  to  which 
European  countries  subscribed.  There  are 
those  elements  in  our  society  whose  inter- 
ests are  threatened  by  the  government's 
reform  programme.  They  remain  committed 
to  violence  as  a  political  Instrument  and 
reject  negotiations.  They  are  encouraged  In 
their  attitude  by  the  campaign  of  escalating 
sanctions  and  threats  of  sanctions  which 
governments  abroad  have  employed  in  the 
belief.  It  would  seem,  that  this  would  speed 
up  the  achievement  of  an  objective  which 
we  share.  Far  from  facilitating  negotiations, 
this  pressure  is.  In  (act,  retarding  the  proc- 
ess. 

The  elements  committed  to  violence  see 
the  pressure,  rightly  or  wrongly,  as  being  di- 
rected against  the  Government  of  South 
Africa  and  as  support  for  their  cause.  Why 
should  they  engage  in  negotiations  with  the 
South  African  Government  In  these  circum- 
stances, they  ask.  The  international  commu- 
nity is  on  their  side  and  the  longer  they 
hold  out,  the  more  pressure  on  the  Govern- 
ment will  Increase  and  the  stronger  will 
their  position  become.  The  sanctions  cam- 
paign, real  or  threatened,  is  thus  having  a 
counterproductive  effect.  The  psychological 
Impact  as  as  potentially  damaging.  If  not 
more  damaging  in  the  short  term,  than  the 
economic  Impact  and  I  feel  that  govern- 
ments abroad  should  be  made  aware  of  the 
Implications  of  their  actions.  There  is  In  any 
event  no  question  of  sanctions  producing  a 
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political  system  In  this  country  which  Is  not 
the  product  of  genuine  negotiations  be- 
tween South  Africans. 

As  has  been  demonstrated  this  past  week 
with  the  release  of  Mr.  Oovan  Mbeki  we  are 
in  principle  prepared  to  release  prisoners 
convicted  of  offences  directed  at  the  securi- 
ty of  the  State.  However,  although  the 
South  African  Release  Advisory  Board  will 
continue  to  make  recommendations  to  the 
South  African  Government  in  terms  of  its 
norms,  it  may  assist  European  Governments 
In  coming  to  grips  with  the  real  objectives 
of  the  ANC  to  reflect  on  Mr.  Mbekl's  re- 
marks to  the  effect  that  he  remains  a  Com- 
munist and  that  he  would  continue  to  sup- 
port violence. 

The  President  of  the  USA  has  publicly 
said  that  the  South  African  Government  is 
under  no  obligation  to  negotiate  the  future 
of  the  country  with  any  organization  that 
proclaims  a  goal  of  creating  a  communist 
state  and  uses  terrorist  tactics  to  achieve  it. 

Mrs.  Thatcher  has  charged  the  ANC  with 
being  a  terrorist  organization  and  it  is  a  fact 
that  the  executive  of  the  ANC  is  dominated 
by  members  of  the  South  African  Commu- 
nist Party.  Should  we  not  insist  that  this  of 
all  organizations  should  at  the  very  least 
abandon  violence  and  commit  Itself  to 
peaceful  dialogue? 

The  ANC,  with  Its  dominant  communist 
element,  categoricaUy  rejects  the  concept  of 
negotiations.  They  see  negotiations  as  a  be- 
trayal of  their  revolutionary  principles  and 
objectives.  They  know  that  they  will  never 
get  their  ideology  and  philosophy  accepted 
via  negotiations.  They  see  revolution,  ter- 
rorism and  Intimidation  In  terms  of  their 
ideology,  as  the  only  means  of  achieving 
their  political  objectives. 

As  the  official  mouthpiece  of  the  ANC, 
SECHABA,  editorialised  in  its  October.  1987 
edition:  "We  are  being  pushed  in  two  differ- 
ent directions  which  are  in  essence  one  di- 
rection, namely  anti-communism  and  re- 
nouncing the  armed  struggle.  We  are  not 
prepared  to  move  in  any  one  of  the  two". 

Thirdly,  a  brief  remark  on  South  Africa's 
position  in  Southern  Africa. 

South  Africa  Is  sincere  and  is  paying  a 
high  price.  In  trying  to  promote  [>eace  and 
prosperity,  for  aU  In  the  region.  The  bleak 
reality  of  Africa  is  that  there  Is  almost  uni- 
versal economic  retrogression,  administra- 
tive chaos  and  political  ineffectiveness  in 
most  states.  E^^en  under  conditions  of  peace 
and  stability  the  countries  of  Southern 
Africa  face  an  almost  impossible  task  to  get 
economic  development  off  the  ground.  All 
the  countries  of  the  region  will  pay  the 
price  of  escalating  violence  and  conflict. 

Under  the  circumstances  the  government 
cannot  sit  back  and  allow  the  ANC  access 
and  supply  routes  as  weU  as  base  facilities  In 
neighboring  countries. 

The  criticism  of  South  Africa's  supposed 
"destablllsation"  of  neighboring  states  In 
recent  years  In  effect  Implies  that  the  South 
African  government  should  tolerate  the 
threat  posed  by  terrorists  in  adjoining  coun- 
tries in  building  up  arsenals,  and  organising 
acts  of  terrorism  including  necklace  mur- 
ders. We  are  not  prepared  to  Ignore  this 
threat  to  the  security  of  all  our  peoples  and 
have  taken  action  to  counter  the  hostile 
build-up  In  neighbouring  states. 

In  the  case  of  Mozambique  for  example. 
South  Africa  has  made  every  effort  to 
engage  the  Frellmo  govenunent  In  Maputo 
constructively  with  a  view  to  creating  a 
more  stable  end  economically  viable  region. 
Tor  our  pains  we  have  had  to  endure  repeat- 
ed accusations  of  destablllsation. 


South  Africa  is  said  to  be  supporting 
RENAMO  yet  the  Institute  of  Strategic 
Studies  has  Just  Issued  its  Annual  Survey  of 
the  Military  Balance  in  which  it  was  found 
that  "RENAMO  has  no  significant  outside 
source  of  military  supplies  relying  for  the 
most  part  on  material  captured  during  its 
raids". 

It  is  difficult  to  Justify  to  the  South  Afri- 
can taxpayer  that  our  country  should  turn  a 
deaf  ear  to  a  constant  barrage  of  accusation 
and  vUlflcatlon  from  a  nearby  neighbour. 
We  are  at  this  time  endeavouring  to  cope 
with  the  pitiful  consequences  of  the  socio- 
economic disruption  to  a  large  proportion  of 
the  Mozambican  ptopulation  who  flood  In 
large  numbers  across  the  South  African 
border  in  search  of  food  and  the  basic  neces- 
sities of  life. 

South  Africa  has  contributed  more  in  fi- 
nancial and  development  aid  as  well  as  the 
provision  of  Jobs  to  Mozambique  than  the 
most  generous  Western  donors.  Since  the 
signing  of  the  Nkomatl  Accord,  for  example. 
South  Africa  has  been  involved  in  projects 
to  upgrade  the  harbour  of  Maputo;  to  repair 
locomotive  and  upgrade  signal  equipment  of 
the  Mozambican  national  railways:  to  repair 
and  replace  fishing  vessels;  to  promote  tour- 
ism; to  repair  equipment  at  electric  power 
stations,  to  provide  cooling  facilities  for 
fresh  produce  and  to  upgrade  sugar  refiner- 
ies. 

Despite  profound  political  differences,  the 
South  African  economy  and  the  economy  of 
surrounding  countries  are  so  closely  Inter- 
woven that  these  states  stand  to  suffer  If 
the  South  African  economy  were  to  be  hurt. 
This  is  not  surprising  when  one  bears  In 
mind  that  South  Africa  accounts  for  three- 
quarters  of  Southern  Africa's  total  output, 
provides  a  labour  market  for  people  from 
the  whole  region,  provides  the  only  reliable 
transport  links  with  the  outside  world  for  at 
least  sevem  states  as  far  north  as  Zaire,  and 
supplies  Its  neighbours  with  vital  foods, 
medicine,  equipment  as  well  as  other  goods 
and  services.  In  addition,  neighbouring 
countries  are  dependent  on  the  Southern 
African  transport  network  to  carry  their 
overseas  Imports  and  exports:  Six  of  the 
nine  members  of  the  Southern  African  De- 
velopment Coordination  Conference 
(SADCC)  Botswana,  Lesotho,  and  Swaziland 
(BL£  states)  Malawi,  Zambia  and  Zimbabwe 
are  land-locked.  The  Interdependence  of 
these  countries  on  South  Africa  is  under- 
scored by  the  Interesting  finding  of  Dr. 
Yona  Seletl  of  the  University  of  Zambia 
that  the  SADCC  countries'  dependence  on 
the  RSA  has  risen  from  50%  to  80%  since 
the  esUbllshment  of  the  SADCC. 

During  the  1985/86  financial  year,  the 
South  African  Transport  Services  (SATS) 
handled  about  7  million  tonnes  of  traffic  to 
and  from  the  seven  SADCC  states.  Three 
mlUlon  tonnes  of  goods  were  sold  to  these 
countries  by  South  Africa  while  1,6  million 
tonnes  were  goods  sold  to  South  Africa.  The 
remaining  2  mlUlon  tonnes  represented  the 
overseas  Imports  and  exports  of  these  coun- 
tries. 

Even  when  peace  and  stabUlty  return  to 
Angola  and  Mozambique,  the  operation  of 
the  principal  regional  railway  lines  outside 
South  Africa  will  for  a  long  time  be  faced 
with  major  problems  due  to  obsolete  and 
run-down  equipment.  South  Africa  rolling 
stock  is  today  to  be  found  as  far  north  as 
Zaire  and  even  Tanzania.  In  1986,  a  total  of 
40  dlesel-electric  and  40  steam  locomotives 
were  on  hire  to  neighbouring  states,  and 
whereas  in  1983  a  dally  average  of  5.883 
South  African  freight  cars  were  on  freight 


lines  as  against  936  foreign  wagons  on 
South  African  lines,  the  present  average  is 
as  well  over  6.000  South  African  wagons  and 
less  than  1.000  foreign  wagons  in  South 
Africa. 

South  African  Airways  (SAA)  and  its  pool 
partners  carried  a  total  of  440.000  passen- 
gers and  ferried  more  than  6  mlUlon  kllo- 
granunes  of  air  freight  in  1984/85  to 
Zambia.  Zimbabwe,  Malawi,  Mozambique, 
Botswana,  Lesotho,  Swaziland,  Comores, 
Reunion  and  Mauritius.  SAA  U  equipped  to 
repair  aircraft  engines,  electronic  equip- 
ment and  to  service  aircraft  and  assists 
neighbouring  states  in  this  regard. 

At  present  SAA  have  maintenance  con- 
tracts with  five  African  States. 

In  addition  to  SAA.  Safari's  fleet  of 
freight  planes  ferries  urgently  needed 
spares,  machinery,  pharmaceuticals  and 
consumer  goods  to  destinations  all  over 
Africa. 

On  the  trade  front,  approximately  R2  bil- 
lion or  about  7.5%  of  South  Africa's  1984  ex- 
ports went  to  47  African  countries.  What  is 
Important  In  this  respect  is  that  we  are  sup- 
plying our  fellow  African  States  with  com- 
modities and  products  at  prices  which  are 
far  cheaper  than  they  can  obtain  elsewhere. 
This  factor  is  of  vital  importance  if  regard  is 
had  to  the  serious  problems  encountered  by 
African  States  in  earning  foreign  currency. 
At  least  half  of  South  Africa's  African  trade 
is  with  countries  in  the  region.  According  to 
a  study  undertaken  by  the  Economist  Intel- 
ligence Unit,  all  SADCC  members,  except 
Tanzania,  trade  with  South  Africa;  each  has 
more  trade  with  South  Africa  than  with  aU 
its  SADCC  partners  combined,  and  total 
SADCC  trade  with  South  Africa  is  seven 
times  higher  than  Intra-SADCC  trade,  with 
South  African  exports  to  SADCC  running 
at  about  U.S.  $2  billion  a  year. 

South  Africa  is  an  important  source  of 
food  to  neighbouring  as  well  as  more  distant 
African  countries.  Even  in  good  years,  most 
Southern  African  countries  are  net  import- 
ers of  grain  crops  and  often  rely  on  South 
Africa  to  supplement  their  own  production. 
The  availability  of  food  in  most  African 
countries  shows  a  downward  trend,  with  a 
corresponding  dependence  on  Imports. 

The  BI£  countries  and  SWA/Namlbla 
obtain  all  their  petroleum  products  from 
South  Africa,  while  Zambia,  2Umbabwe  and 
possibly  countries  further  north  are  heavUy 
dependent  on  supplies  via  South  Africa. 

Power  and  water  supplies  across  national 
boundaries  are  important  to  progress  in  the 
whole  region  particularly  Lesotho,  Zim- 
babwe and  Botswana  which  can  contribute 
to  South  Africa's  limited  water  resources. 
Huge  projects  involving  blUlons  of  rand,  like 
the  Lesotho  Highlands  water  supply  project 
could  have  a  profound  effect  on  the  econo- 
mies of  the  supplying  countries. 

Lesotho,  Swaziland  and  parts  of  Mozam- 
bique, Zimbabwe  and  Botswana  receive 
power  from  South  Africa's  Electricity 
Supply  Commission. 

The  tourist  Industry  in  Botswana,  Lesotho 
and  Swaziland  as  well  as  Zimbabwe  and 
Malawi  is  dominated  by  South  African  visi- 
tors. 

Botswana,  Lesotho  and  Swaziland  are 
Joined  with  South  Africa  in  the  Southern 
African  Customs  Union  (SACU)  and,  with 
the  exception  of  Botswana,  In  the  Rand 
Monetary  Area  (RMA):  The  customs  union 
agreement  provides  for  the  free  flow  of 
goods  among  member  states  which  levy  the 
same  tariffs  on  goods  imported  from  outside 
the  Union.  All  major  ports  of  entry  are  In 
South  Africa,  which  collects  the  customs 
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duties  and  allocates  them  on  a  pro  rata 
basis.  Whereas  the  economies  of  Botswana. 
Lnotbo  and  Swaziland  are  very  small  com- 
pared with  South  Africa— their  Joint  ONP 
equals  about  3%  of  that  of  South  Africa, 
their  share  in  the  Southern  African  Cus- 
toms Union's  revenue  pool  constitutes  a  cru- 
cial share  of  their  total  sUte  revenue. 
Actual  disbursements  (and  share  of  total 
revenue)  in  1982/83  were: 

Botswana,  R116  million  (32  per  cent): 

Lesotho,  R  71  million  (37  per  cent):  and 

Swaziland,  R117  million  (81  per  cent). 

The  South  African  Reserve  Bank  sOso  acts 
as  the  central  bank  for  Lesotho  and  Swazi- 
land, and  ijays  compensation  for  Rand  notes 
and  coin  In  circulation  there.  The  two  coun- 
tries hold  most  of  their  foreign  reserves  in 
the  form  of  Rand  balances  Invested  In  the 
South  African  money  market.  Funds  are 
freely  transferable  within  the  Rand  Monte- 
tary  area  but  Swaziland  and  Lesotho  have 
the  right  unilaterally  to  Impose  restrictions 
on  the  flow  of  funds  to  South  Africa.  The 
two  countries  also  have  free  access  to  the 
South  African  capital  market  through 
which  they  have  raised  substantial  loans 
from  time  to  time. 

South  African  private  investors,  especially 
mining  houses,  have  played  a  substantial 
role  in  opening  up  the  mineral  wealth  of 
Southern  and  Central  Africa,  and  In  re-es- 
tablishing large  agricultural  and  manufac- 
turing ventures.  Neighbouring  countries 
benefit  in  many  ways  from  the  experience, 
know-how  and  resources  provided  by  the 
South  African  private  sector. 

Many  of  the  major  construction  projects 
in  the  region  are  carried  out  by  South  Afri- 
can firms— Cahora  Bassa,  railways,  roads. 
Malawi's  new  capital  of  Lilongwe,  etc.  In 
view  of  their  expert  knowledge  of  local  con- 
ditions and  the  geographical  closeness  of 
their  top  decision-makers,  these  firms  are 
well  placed  to  provide  competitive  services. 

South  Africa  is  a  substantial  creditor  of 
sub-Sahar&n  Africa.  Credit  is  provided  by 
both  the  public  and  private  sector.  By  mld- 
1985.  the  South  African  government  had 
provided  development  funds  totalling  R214 
million  to  non-South  African  countries  in 
Southern  and  Central  Africa.  The  Southern 
Africa  Development  Bank  plays  an  impor- 
tant role  in  this  regard  as  well  as  the  Credit 
Guarantee  Insurance  Corporation,  based  in 
Johannesburg,  which  provides  both  long- 
term  and  short-term  guarantees.  The  cumu- 
lative total  of  long-term  credit  guarantees 
provided  so  far  to  African  countries  by 
South  Africa  is  in  excess  of  R400  million. 

To  conclude: 

We  have  introduced  substantial  reforms 
and  change  in  terms  of  the  realities  of 
South  Africa; 

We  shall  continue  with  our  programme 
aimed  to  extending  democracy  in  South 
Africa;  and 

We  accept  that  white  domination  must 
end  and  power-sharing  is  the  only  way  to 
govern  South  Africa  equitably  in  such  a  way 
that  minority  rights  are  secured. 

South  Africa  is  the  powerhouse  of  South- 
em  Africa  and  stability  and  progress  in  our 
neighbouring  states  is  distinctly  in  our  in- 
terests. We  can  only  gain  from  stability  in 
the  region  contrary  to  the  perception  that 
we  are  to  blame  for  the  economic  retrogres- 
sion and  socio  political  disintegration  in 
some  of  the  states  bordering  on  our  country. 
We  are  pu^ed  that  commentators  in 
Europe  and  elsewhere  should  glibly  accept 
propaganda  regarding  South  African  desta- 
blUzatlon  policies  when  we  in  fact  stand 
ready  to  assist  our  neighbours  to  achieve 


greater  stability,  economically  and  other- 
wise. 

Sanctions  are  an  historical  error  when  all 
In  Southern  Africa  needed  encouragement 
to  resolve  our  problems  around  a  conference 
table.  It  simply  does  not  make  sense  for  the 
mainstay  of  economic  life  of  Southern 
Africa  to  be  singled  out  for  punishment 
which  would  so  obviously  have  repercus- 
sions beyond  our  borders.  We  are  not  defy- 
ing the  world.  The  facts  and  realities  of 
Southern  Africa  defy  the  world. 

We  realise  we  must  change.  Does  the 
Western  world  realise  it  has  to  change  its 
approach  or  has  It  become  so  institutiona- 
lised with  secretariats  and  personnel  earn- 
ing their  living,  pensions,  motorcars,  hous- 
ing, subsidies  and  allowances  from  the  false 
perception  which  has  been  created  of  South 
Africa. 

Western  policies  towards  South  Africa 
have  often  been  based  on  false  analogies 
and  misconceptions.  They  have  Ignored  the 
realities  of  South  and  Southern  Africa  and 
the  time  has  come  for  reappraisal  of  the 
facts  and  realities  of  the  region.  There  are 
many  avenues  for  constructive  Western 
interaction  with  South  Africa  and  I  would 
trust  that  there  is  a  genuine  Interest  in 
helping  those  of  us  in  South  Africa  who  are 
determined  to  bring  about  a  broader,  more 
equitable  political  dispensation  In  our  coun- 
try while  at  the  same  time  contributing  to 
peace  and  stability  in  the  region. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 

The  Senator  from  Iowa  is  recog- 
nized. 


REDUCTIONS  IN  FEDERAL 
HIGHWAY  AID 

Mr.  GRASSLEY.  Mr.  President,  in 
early  October,  I  learned  that  the  Fed- 
eral Government  notified  Iowa  and 
many  other  States  of  severe,  complete- 
ly unexpected  reductions  in  their  Fed- 
eral highway  aid. 

We  can  and  must  settle  this  issue  so 
that  our  States  do  not  continue  to  lose 
Federal  highway  aid. 

Briefly,  States  lost  millions  of  dol- 
lars in  highway  contracting  authority 
and  thovisands  of  Jobs.  The  reason 
rests  on  two  things: 

This  major  loss  was  caused  by  a  new 
provision  in  the  highway  bill  and  by 
the  Federal  Highway  Administration's 
misunderstanding  of  the  congressional 
intent  in  administering  the  new  provi- 
sion. 

More  specifically,  the  new  language 
allows  a  State  to  return  2  years  of  for- 
mula interstate  construction  money  to 
the  FHWA  which  places  it  in  the 
interstate  construction  discretionary 
fund.  Because  several  States  returned 
their  interstate  formula  money,  the 
amount  of  interstate  discretionary 
funds  soared  from  the  original  con- 
gressional set-aside  of  $300  million  to 
well  over  $1.4  billion.  This  provision 
would  not  have  created  a  problem  for 
our  States  if  it  were  not  for  a  budget 


balancing  mechanism  called  obligation 
authority. 

Obligation  authority  restricts  spend- 
ing in  the  highway  program.  Congress 
sets  the  nationwide  obligation  ceiling, 
and  FHWA  then  divides  It  among  the 
States.  The  problem  is  Congress  has 
specified  that  the  discretionary  ac- 
counts must  be  covered  with  full  obli- 
gation authority. 

As  a  result  of  FHWA  interpretation 
of  congressional  intent,  obligation  au- 
thority to  cover  the  huge  1.4  billion 
discretionary  interstate  construction 
pot  is  being  drawn  from  all  50  States. 
All  States  saw  their  spending  author- 
ity cut  from  over  95  percent  to  88.1 
percent.  The  FHWA's  misunderstand- 
ing of  our  intent  resulted  in  redistribu- 
tion of  8  percent  Federal  highway  pro- 
gram without  discussion  or  debate  by 
Congress.  A  few  States  can  recoup 
their  losses  by  receiving  interstate  dis- 
cretionary funds.  Unfortunately. 
States  like  mine,  the  State  of  Iowa, 
which  already  have  completed  their 
interstates  gave  up  funds  needed  for 
other  Important  projects. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  enter  material  in  the 
Record  to  more  fully  explain  the 
Issue.  I  will  Include  a  brief  paper  ex- 
plaining the  problem  and  will  also  in- 
clude the  FHWA  notices  setting  forth 
the  reductions  in  obligation  authority. 

There  bing  no  objection,  the  materi- 
al was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATES  LOSSES  IN  08LIGATI0N  AUTHORITY  DUE  TO 
REVISION  IN  LIMITATIONS 


STATES  LOSSES  IN  OBLIGATION  AUTHORITY  DUE  TO 
REVISION  IN  UMITATIONS-Cootinued 
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States  participating  in  voluntary  lapse  of 
interstate  construction  apportionments 

Alabama „ $88,000,000 

Calif  omU 281 .000.000 

Massachusetts ..... 36 1 ,000,000 

Idaho 23.000.000 

Maryland 66.000,000 

New  Jersey 94.000,000 

Pennsylvania 120,000,000 

Washington 40,000.000 

Washington.  DC 34.000.000 

Total 1.100.000,000 

Fiscal  Teas  1988  Highway  Obugation 
Authority 

PROBLKM 

Reduced  formula  obligation  authority  due 
to  Increased  interstate  construction  discre- 
tionary funds.  Result:  cutting  projects  in 
the  state's  highway  construction  program. 
This  does  not  take  any  Oramm-Rudman- 
HoUlngs  cuts  Into  account  and  it  is  not  a 
one-year  problem. 

BACKGROmn) 

Most  states  have  based  their  1988  high- 
way construction  program  on  the  assump- 
tion that  the  formula  obligation  authority 
would  remain  the  same  as  last  year,  95.4 
percent  of  the  apportionments.  However,  on 
Oct.  1.  FHWA  notified  the  states  that  their 
formula  obligation  authority  was  reduced  to 
88.1  percent. 

Technically,  all  states  lose  a  portion  of 
their  formula  obligation  authority  because 
FHWA  had  to  cover  increased  funds  accu- 
mulating in  the  discretionary  "reserve  ac- 
count". Increases  to  the  reserve  account 
were  made  possible  by  an  FHWA  instruc- 
tion, in  accordance  with  an  obscure  provi- 
sion in  the  1987  highway  bill,  which  did  two 
things: 

It  allowed  states  to  voluntarily  "lapse" 
their  apportionments,  made  available  in 
1987  and  1988,  for  interstate  construction 
funds  which  they  do  not  propose  to  use. 
Without  the  provision  in  the  1987  highway 
bill,  states  would  not  have  been  able  to  lapse 
the  1988  funds  this  early.  Lapsed  apportion- 
ments are  placed  In  the  interstate  construc- 
tion discretionary  fund.  The  states  were  not 
required  to  lapse  obligation  authority  with 
their  apportioiunents.  Only  a  very  few 
states  will  benefit  from  this  provision  since 
most  states  have  either  completed  or  nearly 
completed  their  system. 

It  guaranteed  that  those  same  few  states 
who  lapsed  formula  interstate  construction 
apportionments  would  be  eligible  for  Inter- 
state construction  discretionary  funding— 
with  new  additional  obligation  authority. 

A  likely  scenario  is  as  follows: 

1.  An  Interstate  construction  state  can 
lapse  Its  Interstate  construction  apportion- 
ment, and  retain  its  entire  obligation  au- 


thority. They  may  use  this  obligation  au- 
thority for  other  category  projects  such  as 
federal  aid  primary,  federal  aid  secondary, 
railroad  crossings  and  the  like. 

2.  FHWA  places  lapsed  apportionment 
Into  "reserve  account"  for  distribution  as 
Interstate  Construction  Discretionary  fund- 
ing beginning  October  1. 1987. 

3.  FHWA  uses  the  formula  obligation  au- 
thority taken  from  all  states  to  create  new 
obligation  authority  for  the  increased 
amount  In  Interstate  construction  discre- 
tionary fund.  However,  only  states  with 
Interstate  yet  to  complete  are  eligible  for 
the  Interstate  construction  discretionary 
fund.  All  other  states  have  lost  obligation 
authority. 

Thus,  states  which  have  completed  or  are 
close  to  completion  of  their  Interstate  Sys- 
tems lose  twice:  we  lose  desperately-needed 
formula  obligation  authority  and  we  are 
shut  out  of  trying  for  interstate  discretion- 
ary funds.  This  Is  not  a  one-year  problem. 

Federal-Aid  Highway  Program 
Obligations 

EXPIRATION  date:  OCTOBER  1,  1988 

1.  Purpose.— To  advise  of  tentative  limita- 
tion on  Federal-aid  highway  program  obli- 
gations for  fiscal  year  (FY)  1988  and  the 
tentative  distribution  of  this  limitation 
among  the  States. 

2.  Limitation-legislative  provisions.— 
Based  on  a  review  of  House  Joint  Resolu- 
tion 362  Making  Continuing  Appropriations 
for  Fiscal  Year  1988.  and  For  Other  Pur- 
poses together  with  the  House  action  on  the 
E>epartment  of  Transportation  and  Related 
Agencies  Appropriation  Act  of  1988  and  the 
Surface  Transportation  and  Uniform  Relo- 
cation Assistance  Act  of  1987.  provisions  on 
the  limitation  of  obligations  are  as  follows: 

a.  Obligations  for  Federal-aid  highways 
are  limited  to  $12.35  billion  for  FY  1988. 

b.  This  limitation  shall  not  apply  to  obli- 
gations for  projects  covered  under: 

(1)  Sections  125,  157,  and  320  of  Title  23. 
United  SUtes  Code  (23  U.S.C); 

(2)  Section  147  of  the  Surface  Transpwrta- 
tlon  Assistance  Act  of  1978; 

(3)  Section  118  of  the  Union  Station  Rede- 
velopment Act  of  I98I; 

(4)  Section  9  of  the  Federal- Aid  Highway 
Act  of  1981; 

(5)  Obligations  to  carry  out  the  provisions 
of  Sections  131(b)  and  131(J)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(Public  Law  97-424); 

(6)  Section  404  of  the  Surface  Transporta- 
tion Assistance  Act  of  1982;  or 

(7)  Obligations  of  funds  made  available 
under  subsections  (b)  and  (c)  of  Section  149 
of  the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987. 

c.  Each  State  is  guaranteed  sufficient  au- 
thority to  prevent  lapse  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  or  allocated  to  a 
State,  except  In  those  instances  in  which  a 
State  indicates  its  intention  to  lapse  sums 
apportioned  under  23  U.S.C.  104(b)(5)(A). 

d.  Amounts  authorized  for  administration, 
the  Federal  Lands  Highways  Program,  stud- 
ies under  Sections  159.  164.  and  165  and  the 
Demonstration  Program  under  Section 
149(d)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987, 
and  the  Strategic  Highway  Research  pro- 
gram are  charged  to  the  limitation  but  are 
excluded  from  the  State-by-State  distribu- 
tion. 

e.  After  August  1,  1988,  the  Secretary  will 
revise  a  distribution  of  funds  made  available 


If  a  State  does  not  plan  to  obligate  the 
amount  distributed  during  FY  1988  and  re- 
distribute sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  FY 
1988.  The  redistribution  wlU  give  priority  to 
those  States  having  large  unobligated  bal- 
ances of  funds  apportioned  under  23  U.S.C. 
104,  and  priority  to  those  States  which,  be- 
cause of  statutory  changes  made  by  the  Sur- 
face Transportation  Assistance  Act  of  1982 
and  the  Federal-Aid  Highway  Act  of  1981, 
have  experienced  substantial  proportional 
reductions  in  their  apportionments  and  allo- 
cations. 

f.  After  August  1  and  on  or  before  Sep- 
tember 30,  1988,  a  SUte  which  obligates  the 
amount  distributed  In  FY  1988  under  the 
distribution  based  on  apportioned  and  allo- 
cated funds,  as  well  as  any  redistributed 
amounts  made  available  after  August  1, 
1988,  may  obligate  for  Federal-aid  highways 
and  highway  safety  construction  on  or 
before  September  30,  1988,  an  additional 
amount  not  to  exceed  5  percent  of  the  ag- 
gregate amount  of  the  following: 

(1)  Funds  apportioned  or  allocated  to  that 
State  under  Sections  104.  130,  144.  and  152 
of  23  U.S.C.  and 

(2)  For  highway  assistance  projects  imder 
Section  103(e)(4)  of  23  U.S.C.  which  are  not 
obligated  on  the  date  such  State  completes 
obligation  of  the  amount  so  distributed.  The 
aggregate  amount  which  may  be  obligated 
by  all  States  under  this  additional  obliga- 
tion authority  cannot  exceed  2.5  percent  of 
the  aggregate  amount  of  funds  as  defined  in 
(1)  and  (2)  above  which  would  not  be  obli- 
gated in  FY  1988  if  the  $12.35  billion 
amount  of  obllgational  authority  were  uti- 
lized. No  State  may  utilize  this  additional 
obllgational  authority  that  does  not  utilize 
all  obligation  authority  distributed  to  it  for 
FY  1988  or  does  not  utilize  all  additional  ob- 
ligation authority  redistributed  to  it  after 
August  1.  In  addition,  this  provision  will  not 
apply  to  any  State  releasing  formula  obliga- 
tion authority  for  the  August  redistribution. 

g.  Funds  apportioned  for  FY  1988  or  allo- 
cated to  the  States  during  FTT  1988  are  to  be 
used  to  determine  the  factors  for  making  a 
State-by-State  distribution  of  the  obligation 
limitation.  The  State-by-State  distribution 
of  the  FY  1988  obligation  limitation  shown 
on  Attachment  1  is  based  on  actual  appor- 
tionments of  FTT  1989  Interstate  Construc- 
tion. FY  1989  Interstate  4R  funds,  and  FY 
1988  non-Interstate  funds. 

h.  Pursuant  to  the  National  Minimum 
Drinking  Age  Act,  Section  158.  23  U.S.C.. 
three  States,  as  defined  by  23  U.S.C.  have 
been  found  in  noncompliance.  These  States 
are  South  Dakota,  Wyoming  and  Puerto 
Rico.  Accordingly,  a  portion  of  these  States 
apportionments  made  during  fiscal  year 
1987  and  1988.  of  IntersUte  Construction, 
Interstate  4R.  Primary,  Secondary  and 
Urban  System  funds  have  been  withheld. 
Obligation  authority  equal  to  88.1  percent 
of  the  funds  withheld  has  been  reserved  in 
the  event  that  the  State  comes  into  compli- 
ance and  the  funds  are  apportioned.  If  any 
State  is  not  In  compliance  by  August  1.  the 
reserved  obligation  authority  will  be  redis- 
tributed among  the  States  as  described  In 
paragraph  2.e.  above. 

3.  Discretionary  and/or  other  non-formula 
/wnds. —Obllgational  authority  Is  reserved 
for  discretionary  and/or  other  non-formula 
funds  estimated  to  be  aUocated  during  the 
fiscal  year.  A  proportional  share  of  obllga- 
tional authority  wUl  be  distributed  with 
each  allocation  of  funds  during  FY  1988 
consistent  with  the  proportional  share  dis- 
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trlbutcd  by  formula.  Such  alloc»tlona  In- 
creue  the  toUl  annual  UmlUtlon  distribut- 
ed to  the  State  for  FY  IBM. 

4.  Total  HmitottoTL— Obligation  authority 
available  for  diatrtbutlon  in  FY  1988  la  less 
than  the  total  apportionments  and  alloca- 
tions for  the  year  on  which  the  distribution 
la  based.  The  same  pro  rata  share  of  88.1 
percent  is  thus  available  for  both  formula 
and  non-formula  distribution.  Attachment  I 
shows  each  State's  share  of  the  limitation 
distributed  by  formula  and  the  amounts  re- 
served for  non-formula  programs. 

5.  Federal  Lands  pnwrom. —Obligation  au- 
thority for  the  Federal  Lands  Highways 
program  has  been  reserved  from  distribu- 
tion. Distribution  of  the  reserved  authority 
will  be  made  by  the  associate  Administrator 
for  Engineering  and  Program  Development. 

6.  Funds  si^ifect  to  FY  1988  limitation.— 
Obligation  of  the  funds  shown  on  Attach- 
ment 3  are  chargeable  to  the  FY  1988  limi- 
tation, as  well  as  obligations  of  urban 
system  funds  for  non-highway  mass  transit 
projects  approved  pursuant  to  23  U.S.C. 
142(aK2).  Also  shown  are  funds  exempt 
from  the  limitation. 

7.  Territorte*.— Obligation  of  apportion- 
ments of  Hazard  Elimination  funds  and  the 
distribution  of  Consolidated  Primary  funds 
to  the  territories  of  American  Samoa. 
Guam.  Northern  Marianas  and  the  Virgin 
Islands  are  subject  to  the  FY  1988  limita- 
tion on  Federal-aid  highway  programs.  At- 
tachment 1  provides  authority  to  each  of 
the  territories  based  on  their  share  of  the 
FY  1988  Hazard  Elimination  apporilon- 
ment.  With  respect  to  the  territories'  share, 
attachment  1  also  provides  authority  based 
on  the  PTf  1988  apportionment  of  Consoli- 
dated Primary  funds  to  the  SUtes  or  Terri- 
tories. Distribution  of  this  authority  among 
the  separate  territories  will  be  provided  by 
the  Associate  Administrator  for  Engineering 
and  Program  Development  and  together 
with  the  authority  provided  by  this  Notice 
constitutes  each  territory's  total  available 
obligation  authority  for  FY  1988. 

8.  Tentative  provisions.— The  program 
level  and  allocations  among  the  States  are 
tentative  and  subject  to  revision  upon  pas- 
sage of  the  FY  1988  Appropriation  Act  or 
other  enacted  legislation. 

9.  Action.— t.  By  October  15.  1987.  each 
State  shall  advise  the  EHvislon  Administra- 
tor of  (1)  the  amount  it  can  obligate  in 
excess  of  its  25  percent  share  (up  to  a  maxi- 
mum of  35  percent)  or.  (2)  the  amount  that 
can  be  released  during  the  first  quarter  for 
obligation  by  other  SUtes.  The  responses 
shall  be  forwarded  by  the  Division  Adminis- 
trator to  the  regional  office.  By  October  21 
each  Regional  Administrator  shall  advise 
the  Washington  Headquarters,  HFS-30.  on 
a  State-by-State  basis  of  the  additional  au- 
thority required  or  the  amount  that  can  be 
released  for  obligation  by  other  States. 
Upon  review  of  the  regional  reports,  the 
Washington  Headquarters  will  advise  of  the 
redistribution.  If  any.  of  the  first  quarter 
obligation  authority.  Any  redistribution  in 
the  first  quarter  will  not  change  the  total 
allocation  for  any  State,  b.  Division  Admin- 
istrators should  ensure  that  copies  of  this 
Notice  are  furnished  to  SUte  Highway 
Agencies. 

R.A.  Bauihart. 


[Attachment  1] 

U.S.  OfPARTMENT  Of  TRANSPORTATION,  FEDERAL  HIGH- 
WAY ADMINISTRATION.  TENTATIVE  DISTRIBUTION  Of 
UMITATION  ON  FEDERAL-AID  HIGHWAY  PROGRAM  OBLI- 
GATIONS FOR  FISCAL  YEAR  1988 

[UmMm  n  DnsMbl 


[Attachment  21 


U.S.  OCPARTKENT  Of  TRANSPORTATION:  FEDERAL  HIGH- 
WAY ADMINISTRATION-FUNDS  SUBJECT  TO  FEDERAL- 
AID  HIGHWAY  PROGRAM:  OBLIGATION  UMITATWN  FOR 
FISCAL  YEAR  1988 
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Release  op  Interstate  ConsTnncTioN  FmiDS 
BT  States  Pdrsdakt  to  Sectiohs  102(b)(2) 
AMD  114(a)  OP  the  Federal-Aid  Highway 
Act  op  1987— August  27. 1987 

1.  purpose 

a.  To  establish  procedures  and  to  advise 
the  States  of  how  they  may  release  Inter- 
state Construction  funds  pursuant  to  Sec- 
tions 102(b)(2)  and  114(a)  of  the  Federal-Aid 
Highway  Act  of  1987. 

b.  To  eliminate  the  provisions  of  para- 
graph 2c  of  FHWA  Notice  N4550.2  dated 
July  9.  1987,  so  that  States  which  utilize 
Sections  102(bK2)  and  114(a)  will  be  eUgible 
to  apply  for  Interstate  Discretionary  funds. 

a.  CAMCKLLATIOII 

FHWA  Notice  N4S50.2,  Release  of  Inter- 
state Construction  Funds  by  States  Pursu- 
ant to  Sections  102(b)(2)  and  114(a)  of  the 
Federal-Aid  Highway  Act  of  1987.  dated 
July  9.  1987,  is  cancelled. 

3.  BACKGROUHD 

a.  Section  102(bK2)  of  the  Federal- Aid 
Highway  Act  of  1987  provides  that  before 
the  apportionment  of  Interstate  Construc- 
tion funds  under  23  D.S.C.  104(bX6HA)  for 
any  fiscal  year,  if  the  Secretary  and  the 
State  highway  department  agree  that  a  por- 


tion of  the  anticipated  apportionment  is  not 
needed  for  such  year,  the  amount  of  such 
portion  shall  be  made  available  for  alloca- 
tion from  the  Interstate  Discretionary  Fund 
under  Section  118(b)(2)  of  23  U.S.C. 

(1)  For  the  purpose  of  determining  the 
State's  formula  portion  of  the  obligation 
limitation,  as  required  by  Section  105(c)  of 
the  Federal-Aid  Highway  Act  of  1987,  only 
the  amount  of  the  ap[>ortionment  released 
to  the  State  will  be  used  in  computing  the 
State's  share. 

(2)  The  next  Interstate  Cost  Estimate 
used  to  apportion  funds  will  be  adjusted  to 
reflect  only  those  funds  actually  released  to 
the  State. 

b.  Section  114(a)  of  the  Federal-Aid  High- 
way Act  of  1987  amends  23  U.S.C.  118(b)(2) 
to  provide,  upon  request  of  the  State,  that 
the  period  of  availability  for  Interstate  Con- 
struction Funds  appKjrtioned  before  October 
1,  1989,  be  reduced  by  one  fiscal  year. 

(1)  These  funds  will  be  made  available  for 
allocation  from  the  Interstate  Discretionary 
Fund  at  the  end  of  the  reduced  period  of 
availability. 

(2)  The  Interstate  Cost  Estimate  used  to 
apportion  funds  will  be  adjusted  to  reflect 
the  released  amounts  to  the  State's  cost-to- 
complete. 


(3)  In  order  to  assure  that  sufficient  obli- 
gation authority  is  available  to  provide  a 
proportionate  share  with  Interstate  Discre- 
tionary allocations  made  during  the  fiscal 
year,  FHWA  must  determine  in  advance  the 
funds  that  will  be  available.  Therefore,  noti- 
fication prior  to  the  beginning  of  the  fiscal 
year  Is  essential  for  Interstate  funds  to  be 
released  under  this  Section  so  that  obliga- 
tion authority  can  be  reserved  to  allow  allo- 
cation of  these  funds  during  the  next  fiscal 
year. 

4.  ACTION 

a.  A  State  which  determines  that  a  por- 
tion of  its  FY  1989  apportionment  of  Inter- 
state Construction  funds  will  not  be  needed 
shall  advise  the  FHWA  Division  Administra- 
tor by  September  10,  1987,  of  Its  determina- 
tion. The  Division  Administrator  is  to 
review  the  request  and  forward  it,  along 
with  an  appropriate  recommendation,  to  the 
Regional  Administrator  by  September  14. 
1987.  The  Regional  Administrator  is  to  for- 
ward the  request  and  recommendation  to 
the  Office  of  Fiscal  Services  (HFS-30)  by 
close-of-buslness  September  15.  1987.  SUtes 
will  be  notified  of  the  action  on  their  re- 
quests following  appropriate  Headquarters 
review.  To  assure  that  we  have  complete  In- 
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formation,  negative  reports  for  those  SUtes 
not  utilizing  this  provision  are  requested. 

b.  A  SUte  electing  to  reduce  the  period  of 
availability  of  its  FY  1988  Interstate  Con- 
struction Fund  apportionment  by  one  year, 
pursuant  to  Section  114(a).  Is  to  advise  the 
Division  Administrator  by  September  10. 
1987.  of  its  decision.  The  Division  Adminis- 
trator Is  to  advise  the  Regional  Administra- 
tor by  close-of -business  Septemt)er  14.  1987. 
By  close-of-buslness  September  15,  1987. 
each  Regional  Administrator  is  to  report 
this  Information  to  the  Office  of  Fiscal 
Services  (HPS-30).  Negative  reports  for 
those  SUtes  not  utUizing  this  provision  are 
requested. 

c.  The  reports  required  in  3  a  and  3  b 
above  may  be  combined. 

d.  Division  Administrators  assure  that 
copies  of  this  Notice  are  furnished  to  SUte 
highway  agencies. 

R.  A.  BAUfHART. 

Federal  Highway  Administrator. 

Relxase  of  Interstate  Construction  Ponds 
BY  States  Pursuant  to  Sections  102(b)(2) 
AND  114(a)  the  Federal- Aid  Highway  Act 
or  1987— July  9.  1987 

1.  PURPOSE 

To  esUbUsh  procedures  and  to  advise  the 
SUtes  of  how  they  may  release  IntersUte 
Construction  funds  pursuant  to  Sections 
102(b)(2)  and  114(a)  of  the  Federal-Aid 
Highway  Act  of  1987. 

3.   BACnCOROUND 

a.  Section  102(b)(2)  of  the  Federal-Aid 
Highway  Act  of  1987  provides  that  before 
the  apportionment  of  IntersUte  Construc- 
tion funds  under  23  U.S.C.  104(bK5)(A)  for 
any  fiscal  year,  if  the  Secretary  and  the 
SUte  highway  department  agree  that  a  por- 
tion of  the  anticipated  apportionment  is  not 
needed  for  such  year,  the  amount  of  such 
portion  shall  be  made  available  for  alloca- 
tion from  the  IntersUte  Discretionary  Fund 
under  Section  118(bM2)  of  23  U.S.C. 

(1)  For  the  purpose  of  determining  the 
SUtes  formula  portion  of  the  obligation 
llmiUtlon,  as  required  by  Section  105(c)  of 
the  Federal-Aid  Highway  Act  of  1987,  only 
the  amount  of  the  apportionment  released 
to  the  SUte  will  be  used  In  computing  the 
SUtes  share. 

(2)  The  next  IntersUte  Cost  Estimate 
used  to  apportion  funds  will  be  adjusted  to 
reflect  only  those  funds  actually  released  to 
the  SUte. 

b.  Section  114(a)  of  the  Federal- Aid  High- 
way Act  of  1987  amends  23  U.S.C.  118(b)(2) 
to  provide,  upon  request  of  the  SUte,  that 
the  period  of  avallabUlty  for  IntersUte  Con- 
struction Funds  apportioned  before  October 
1.  1989,  be  reduced  by  one  fiscal  year. 

(1)  These  funds  wUl  be  made  available  for 
aUocation  from  the  IntersUte  Discretionary 
Fund  at  the  end  of  the  reduced  period  of 
availability. 

(2)  The  IntersUte  Cost  Estimate  used  to 
apportion  funds  will  be  adjusted  to  reflect 
the  released  amounts  to  the  SUtes  cost-to- 
complete. 

(3)  In  order  to  assure  that  sufficient  obli- 
gation authority  is  available  to  provide  a 
proportionate  share  with  IntersUte  Discre- 
tionary allocations  made  during  the  fiscal 
year,  PHWA  must  determine  In  advance  the 
funds  that  will  be  available.  Therefore,  noti- 
fication prior  to  the  beginning  of  the  fiscal 
year  is  essential  for  IntersUte  funds  to  be 
released  under  this  Section  so  that  obliga- 
tion authority  can  be  reserved  to  allow  allo- 
cation of  these  funds  during  the  next  fiscal 
year. 
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of   IntersUte  construction   apportionment; 
and 

Whereas,  the  Federal  Highway  Adminis- 
tration (FHWA)  originally  determined  that 
sUtes  which  released  their  IntersUte  appor- 
tionment prior  to  the  maximum  period  of 
avallabUlty  were  not  eligible  for  discretion- 
ary funds  in  the  same  year;  and 

Whereas.  FHWA  has  subsequently  re- 
versed that  decision  and  determined  that 
sUtes  which  so  released  their  apportion- 
ment early  would  be  eligible  for  discretion- 
ary IntersUte  allocations  the  same  year; 
and 

Whereas,  this  determination  allows  a  few 
sUtes  to  secure  unwarranted,  extra  obliga- 
tion authority  by  obtaining  such  authority 
first  for  IntersUte  apportionment  and  then 
again  for  a  discretionary  allocation,  thereby 
■double-dipping"  obligation  authority  for 
the  same  IntersUte  highway  construction 
funds;  and 

Whereas,  this  situation  is  unfairly  penaliz- 
ing nearly  all  the  other  sUtes;  and 

Whereas,  this  situation  is  exacerbating 
the  hardship  for  the  sUtes  caused  by  the 
extraordinarily  large  IntersUte  discretion- 
ary pot  resulting  from  over  $1.1  billion  of 
IntersUte  apportionment  released  early  in 
FY  1987.  which  has  In  turn  resulted  in  obli- 
gation authority  covering  only  88.1  percent 
of  api>ortlonmenU  and  allocations;  and 

Whereas,  this  double-dipping  is  a  perver- 
sion of  the  federal  highway  program,  and 
works  against  speedy  completion  of  the 
IntersUte  system  because  it  encourages 
sUtes  to  »ise  obligation  authority  on  non- 
IntersUte  projecte; 

Now,  therefore  be  it  Resolved,  that  the 
Mississippi  Valley  Conference  SUtes  call  on 
Congress  to  take  action  to  correct  this  abili- 
ty to  "double  dip"  obligation  authority  in 
future  years. 

Be  it  further  Resolved,  that  this  resolution 
be  communicated  to  AASHTO  and  to 
FHWA. 

Federal  Highway  Administrator.  

lowA  Department  or  Transportation, 

Two  hypothetiCMd  examples  demon-  Ames,  lA.  December  2, 1987. 

stratlng  the  Impact  of  "the  problem".     William  S.  Ritchie.  Jr., 

Commissioner,  West  Vir0nia  Department  of 
Highways,  Washington  Street,  East, 
Charleston,  WV. 
Dear  Commissioner  Ritchie:  Thank  you 
for  the  time  and  effort  you've  spent  search- 
ing for  solutions  to  our  common  problem  of 
deep  cuts  In  obligation  authority  as  a  result 
of  an  obscure  provision  in  the  '87  Highway 
Bill.  It's  hard  to  believe  that  the  provision 
which  allowed  voluntary  turnback  of  Inter- 
sUte Construction  apportionments  resulted 
In  a  redistribution  of  8  percent  of  the  feder- 
al highway  program  without  any  public  dis- 
cussion or  debate.  It's  harder  still  to  accept 
that  we  cant  do  anything  about  it. 

From  conversations  with  your  counter- 
parts and  mine  In  16  other  sUtes.  it's  pretty 
clear  that  we're  all  thoroughly  disgusted 
with  the  outcome  and  frustrated  that  solu- 
tions are  shot  full  of  holes  or  that  key  mem- 
bers of  Congress  refuse  to  act  for  a  variety 
of  reasons.  We  haven't  given  up  and  I'm 
sure  you  haven't  either. 

By  way  of  information,  I'm  enclosing  a  list 
which  is  our  best  assessment  of  "winners 
and  losers. "  However,  as  CAO's  we  can't  em- 
phasize  strongly   enough   that   in   reality, 
there  are  only  losers  from  this  provision. 
Resolution  Requesting  Action  to  Prevent     The  Highway  Trust  Fund  is  precarious  at 
Double-Dipping  or  Obligation  Ceiling         best  ...  we  see  continued  and  growing  sup- 
Whereas,  Section  114(a)  of  the  Federal-     port  to  use  gas  tax  for  some  type  of  deHcit 
Aid  Highway  Act  In  1987  aUows  sUtes  to     reduction,  if  not  this  year,  then  next.  The 
reduce  by  one  year  the  period  of  avallabUlty     only  hope  in  tough  budget  times  for  maln- 


c.  Any  SUte  that  releases  a  portion  of  lU 
apportionment  or  reduces  the  period  of 
avaUabUlty  of  its  previously  apportioned 
IntersUte  Construction  funds  wlU  not  be  el- 
igible for  IntersUte  Discretionary  funds  in 
the  year  in  which  the  apportionment  or  un- 
obligated balance  of  funds  is  adjusted. 
3.  Kcnov 

a.  A  SUte  which  determines  that  a  por- 
tion of  ita  FY  1989  apportionment  of  Inter- 
sUte Construction  funds  wlU  not  be  needed 
shall  advise  the  FHWA  Division  AdmlnUtra- 
tor  by  September  10.  1987.  of  lU  determina- 
tion. The  Division  Administrator  is  to 
review  the  request  and  forward  it.  along 
with  an  appropriate  recommendation,  to  the 
Regional  Administrator  by  September  14. 
1987.  The  Regional  Administrator  Is  to  for- 
ward the  request  and  recommendation  to 
the  Office  of  Fiscal  Services  (HFS-30)  by 
close-of-buslneas  September  15.  1987.  SUtes 
will  be  notified  of  the  action  on  their  re- 
quesU  foUowlng  appropriate  Headquarters 
review.  To  assure  that  we  have  complete  in- 
formation, negative  reports  for  those  SUtes 
not  utilizing  this  provision  are  requested. 

b.  A  SUte  electing  to  reduce  the  period  of 
avallabUlty  of  its  FY  1988  IntersUte  Con- 
struction Fund  apportionment  by  one  year, 
pursuant  to  Section  114(a),  is  to  advise  the 
Division  Administrator  by  September  10, 
1987,  of  its  decision.  The  Division  Adminis- 
trator is  to  advise  the  Regional  Administra- 
tor by  close-of-business  September  14,  1987. 
By  close-of-buslness  September  15,  1987, 
each  Regional  Administrator  is  to  report 
this  information  to  the  Office  of  Fiscal 
Services  (HFS-30).  Negative  reports  for 
those  SUtes  not  utUizing  this  provision  are 
requested. 

c.  The  reports  required  in  3  a.  and  3  b. 
above  may  be  combined. 

d.  Division  Administrators  should  assure 
that  copies  of  this  Notice  are  furnished  to 
State  highway  agencies. 

R.A.  Barnhart 
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tainlng  the  Integrity  of  the  fund  is  solid, 
unified  and  strong  support  from  every  sUte. 

It's  clear  to  me  that  this  latest  manipula- 
tion caused  many  of  us  to  reassess  our  sup- 
port; if  there  isn't  a  solution,  I  believe  we'U 
see  sUtes  seeking  turnback  of  federal  tax 
and  programs.  No  one  wins  when  that  hap- 
pens, either. 

We  must  continue  our  efforts  to  make 
people  understand  what's  happened— every- 
one from  our  Congressional  delegations  to 
individuals  with  a  common  Interest  in  a 
strong  transporUtion  system  that  serves 
the  Nation,  not  Just  a  few  areas. 

If  we  have  any  hope  of  stopping  further 
cuts  and  restoring  lost  obligation  authority, 
we'U  need  facts  and  figures  that  run  the 
gamut  from  construction  contracts  lost  to 
people  who'U  be  out  of  work.  It  seems  im- 
portant to  also  know  how  much  sUte  gas 
tax  we'd  each  have  to  raise  to  make  up  the 
loss.  If  that  information  can  be  assembled 
quickly,  I'd  like  to  package  It  for  simultane- 
ous distribution  to  aU  our  Congressional  del- 
egations. If  you're  Interested  in  this  ap- 
proach, let  me  know  during  AASHTO. 

I'm  sure  you're  aware  that  we'U  have  an 
exceUent  opportunity  to  explore  the  prob- 
lem during  the  Policy  Committee  meeting 
on  Sunday.  (PoUcy  Committee  must  deal 
with  a  resolution  from  the  Executive  Com- 
mittee of  Mississippi  Valley  Conference  of 
AASHTO  which  requests  action  on  the 
issue.)  It  should  be  a  lively  discussion! 
Sincerely, 

Warren  B.  Dunham.  Director. 

Same  letter  sent  this  date  via  Federal  Ex- 
press and  also  via  AASHTO  electronic  mail 
to  CAOs  of  the  DOTs  In  the  foUowlng  17 
sUtes: 

Alaska,  Delaware,  lUinois,  Kansas,  Maine. 
Mississippi.  Montana.  Nebraska,  Nevada, 
New  Hampshire.  New  Mexico.  North 
Dakota,  Rhode  Island,  South  DakoU,  Ver- 
mont. West  Virginia,  and  Wyoming. 

Mr.  GRASSLEY,  Mr.  President,  the 
concept  behind  the  voluntary  lapse 
provision  may  well  have  been  soimd. 
Its  implementation  is  flawed,  however, 
and  I  believe  causes  a  harm  to  many 
States  which  was  unintentional.  The 
effects  of  this  problem,  coupled  with 
additional  budget  reductions  are 
simply  too  much. 

Frostbelt  States  like  Iowa  have  long 
since  made  plans  for  the  1988  con- 
struction season.  Those  plans  were 
made  in  good  faith  based  on  reasona- 
ble expectations  for  Pederad  highway 
funding-  My  State's  transportation 
agency  made  their  plans,  notified  their 
contractors,  their  suppliers,  their  oper- 
ating engineers  and  their  construction 
workers  that  the  funding  was  on  its 
way. 

Our  cities  began  to  plan  how  they 
would  use  the  funds  to  spur  their  re- 
building efforts.  In  America's  heart- 
land, we're  Just  coining  out  of  tough 
times,  we're  trying  to  turn  the  comer 
like  the  rest  of  the  Nation,  we  have 
good  people  in  the  construction  indus- 
try who  only  ask  for  the  chance  to 
work— who  depand  on  the  Federal 
highway  programs  for  jobs — everyone 
from  the  prime  contractor  to  the  man 
or  woman  running  the  bulldozer. 
We've  got  minorities  and  women  who 
are  running  their  own  companies, 
making  decent  wages,  some  for  the 


first  time,  because  of  the  Federal 
Highway  Aid  Program  and  it's  special 
component— the  Disadvantaged  Busi- 
ness Enterprise  [DBE]  Program. 

Mr.  President,  I  cannot  in  good  con- 
science allow  our  States  to  lose  mil- 
lions of  dollars  in  Federal  highway  aid. 
We  must  redress  this  wrong.  First  we 
must  clarify  congressional  intent  so 
that  FHWA  revises  its  policy  in  one  of 
two  ways: 

It  can  require  States  returning  for- 
mula interstate  funds  to  return  obliga- 
tion authority  along  with  the  funds;  or 

It  can  specify  that  a  State  which  vol- 
untarily returns  formula  interstate 
money  cannot  later  be  eligible  for  dis- 
cretionary interstate  money. 

Second,  we  must  return  the  lost  obli- 
gation authority  to  the  States.  I  urge 
you  to  Join  with  me  in  correcting  this 
problem. 


RESIGNA-nON  OP  JUSTIN  DART, 
JR. 

Mr.  WEICKER.  Mr.  President,  I  rise 
today  with  deep  regret  and  anger  to 
note  the  resignation  of  Justin  Dart, 
Jr.,  from  his  position  as  Commissioner 
of  the  Rehabilitation  Services  Admin- 
istration. Justin's  courage,  integrity, 
and  commitment  to  the  rights  of  dis- 
abled Americans  are  weU-known.  He 
has  a  lifetime  of  accomplishments 
behind  him,  including  his  efforts  while 
serving  on  the  National  Council  on  the 
Handicapped  to  promote  civil  rights 
for  persons  with  disabilities. 

I  might  add,  parenthetically,  that 
the  great  laws  that  have  been  passed 
during  the  past  5  years,  whether  they 
dealt  with  protection  and  advocacy  for 
disabled  individuals,  whether  they 
amended  Public  Law  94-142,  whether 
they  dealt  with  attorneys'  fees  for 
those  who  sought  civil  rights  protec- 
tions for  their  disabled  children  in  the 
courts,  whether  they  dealt  with 
amendments  to  various  authoriza- 
tions—none would  have  been  possible 
were  it  not  for  the  support  of  Justin 
Dart  and  his  rallying  of  the  grassroots 
constituencies  behind  the  efforts  of 
Congress. 

Unfortunately,  his  resignation  comes 
as  no  great  surprise.  There  have  been 
rumors  for  the  last  few  months  that 
he  might  be  asked  to  resign  amid  the 
controversy  that  has  surrounded  the 
Rehabilitation  Services  Administra- 
tion. These  matters  have  been  the  sub- 
ject of  hearings  in  both  the  Senate 
and  the  House,  and  I  have  to  express 
my  frustration  and  dismay  that  there 
has  been  no  resolution  to  this  fester- 
ing conflict. 

I  reserve  my  anger,  rather,  for  the 
Secretary  of  Education,  William  Ben- 
nett, and  those  in  the  White  House.  I 
have  to  ask  why  there  was  no  attempt 
by  Secretary  Bennett  during  these  last 
several  months  to  step  in  and  at  least 
attempt  to  resolve  the  differences  be- 
tween the  Commissioner  and  the  As- 


sistant Secretary.  Where  was  his  com- 
mitment to  ensuring  that  the  Office  of 
Special  Education  and  Rehabilitative 
Services  functioned  in  a  unified  and 
effective  manner?  I  suspect  that  the 
answer  is  disturbingly  simple:  He  Just 
did  not  care.  If  the  working  relation- 
ship between  Madeleine  Will  and  Jus- 
tine Dart  appeared  likely  to  self-de- 
struct, he  was  willing  to  let  it  happen. 

This  experience  has  been  very  dam- 
aging to  the  administration  of  the  re- 
habilitation programs.  We  have  seen 
morale  at  RSA.  already  at  a  low  ebb 
before  Justin's  arrival,  plummet  even 
further.  We  have  seen  the  disability 
constituency  groups  pitted  against 
each  other  and  choosing  sides.  We 
have  seen  an  enormous  amount  of 
energy  that  should  have  been  directed 
toward  moving  the  rehabilitation  serv- 
ice system  forward  channeled,  instead, 
into  a  continuing  dispute  over  the 
management  and  control  of  that 
system. 

There  is  a  supreme  irony  in  all  of 
this  that  does  not  escape  my  notice 
and  that  I  hope  all  of  my  friends  in 
the  disability  commimity  will  reflect 
upon.  This  dispute,  culminating  in  the 
resignation  of  Justin  Dart,  has  done 
more  damage  to  rehabilitation  pro- 
grams than  anything  the  Department 
has  tried  to  accomplish  through  its 
legislative,  regulatory,  and  fiscal 
agenda. 

One  has  only  to  look  at  the  record 
since  the  beginning  of  this  administra- 
tion 7  years  ago  to  see  an  affirmative 
commitment  to  dismantling  disability 
programs  within  the  Department  of 
Education.  Whether  it  was  attempting 
to  deregulate  Public  Law  94-142  back 
in  1982,  or  the  consistency  low  priority 
placed  on  special  education  and  voca- 
tional rehabilitation  when  it  came  to 
the  budget,  the  administration  has 
tried  its  best  to  weaken  disability  pro- 
grams. 

Fortimately,  Congress  and  the  dis- 
ability constituency  groups  have 
joined  forces  to  successfully  repel 
those  attacks.  This  unity  has  enabled 
us  to  go  on  the  offensive  and  accom- 
plish much  during  this  time.  There 
have  been  real  Increases  in  funding  for 
special  education  and  rehabilitation, 
when  other  components  of  the  budget 
have  suffered  greatly.  There  have 
been  exciting  new  programs  created: 
Early  intervention  for  handicapped  in- 
fants, supported  employment  to  assist 
the  severely  handicapped,  and  a  pro- 
tection and  advocacy  program  for  the 
mentally  ill. 

But  I  remind  you,  these  victories 
were  accompUshed  in  spite  of  the  foot- 
dragging  of  the  administration  at 
every  step  along  the  way.  Seeing  their 
agenda  routinely  thwarted,  I  do  not 
doubt  but  that  they  saw  the  differ- 
ences between  Madeleine  and  Justin— 
whether  managerial  or  philosophical, 
trivial  or  serious— as  a  golden  opportu- 
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nlty  to  foment  disharmony,  and  divide 
the  disability  groups  that  were  once 
united  in  their  opposition  to  the  ad- 
ministration's agenda.  I  would  gxiess 
that  those  above  Madeleine  and 
Justin— from  the  Secretary  of  the 
White  House— watched  with  glee  as 
the  tension  and  acrimony  built  to  the 
point  that  the  operation  of  the  reha- 
bilitation programs  came  to  a  virtual 
standstill.  It  looked  as  though  the 
strategy  of  "divide  and  conquer"  was 
going  to  win. 

Well,  I  am  here  to  say  that  we 
cannot  afford  to  let  them  quietly 
claim  victory.  The  stakes  are  too  high. 
We  have  managed  to  survive  7  years, 
and  within  a  year  still  remaining,  we 
cannot  let  the  accomplishments 
achieved  thus  far  be  negated. 

So  today  I  ask  for  three  things. 
First,  I  hope  that  a  new  Commissioner 
will  be  selected  who  has  the  respect 
and  trust  of  all  the  participants  in  the 
debate  over  the  provision  of  rehabili- 
tion  services— both  within  and  outside 
the  Office  of  Special  Education  and 
Rehabilitative  Services.  Second,  I  hope 
that  the  Assistant  Secretary,  whose 
commitment  to  supported  employ- 
ment is  second  to  none,  will  approach 
her  job  with  a  renewed  spirit  of  coop- 
eration and  diplomacy,  and  that  she 
will  go  the  extra  mile  toward  regaining 
the  unity  that  has  been  lost.  Third.  I 
ask  the  State  rehabilitation  directors 
to  go  that  extra  mile.  too.  and  reflect 
upon  what  they,  and  ultimately  the 
thousands  of  disabled  individuals  who 
rely  on  their  services,  stand  to  lose  if 
these  differences  go  unresolved.  With- 
out our  service  providers,  there  simply 
is  no  rehabilitation  system. 

The  loss  of  a  fine  Commissioner  is  a 
high  price  for  all  of  us  to  pay.  We 
must  be  vigilant  to  ensure  that  this 
sad  chapter  is  closed,  and  we  must 
move  forward  in  unity,  with  a  renewed 
and  vigorous  commitment  to  serving 
all  individuals  in  need  of  rehabilitation 
services. 

Justin  said  it  best  when  he  testified 
before  the  House  Subcommittee  on 
Select  Education  last  month: 

Our  agency,  our  community  Is  confronted 
by  grave  challenges,  magnificent  opportuni- 
ties and  historic  decisions.  The  time  has 
come  to  rise  above  pride  and  protocol,  to 
face  reality,  and  to  unite  In  responsible, 
democratic  action  *  *  •  we  have  no  excuse 
to  fail.  We  cannot  afford  to  fail. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  statement  of  Justin 
Dart  before  the  House  Subcommittee 
on  Select  Education  be  printed  in  the 
Rxcoiu). 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statsmknt  by  Justin  Dart.  Jr.,   Coioas- 

SIONKR.  RXRABILITATIOII  SCRVICXS  ADMIinS- 
TRATIOH 

Mr.  Chairman.  It  Is  a  privilege  to  appear 
today  before  a  Committee  composed  of  and 
staffed  by  individuals  who  have  been  dedi- 


cated and  successful  advocates  (or  the  cause 
of  human  development. 

Mr.  Chairman,  my  prepared  presentation 
and  other  material  has  been  and  will  be  sub- 
mitted to  you.  Because  the  Issues  we  address 
today  involve  the  fundamental  human 
rights  of  millions  of  people  with  disabilities, 
and  the  basic  principles  of  democracy  and 
good  government  of  the  President,  the  Con- 
gress and  the  Nation,  I  am  going  to  depart 
from  politics  as  usual  protocol  to  make  a 
statement  of  conscience. 

Our  agency,  our  community  Is  confronted 
by  grave  challenges,  magnificent  opportuni- 
ties and  historic  decisions.  The  time  has 
come  to  rise  above  pride  and  protocol,  to 
face  reality,  and  to  unite  In  responsible, 
democratic  action. 

During  my  tenure  as  Commissioner  RSA 
has— thanks  to  the  valiant  efforts  of  our  un- 
dermanned staff— accomplished  much  that 
Is  positive.  Certainly,  OSERS-RSA  has. 
during  the  past  few  years.  Initiated  the  very 
progressive  new  programs  Indicated  by  our 
great  supporter.  Congressman  Bartlett,  and 
my  distinguished  colleague  advocate.  Assist- 
ant Secretary  Madeleine  Will. 

But  Mr.  Chairman,  based  on  my  experi- 
ence as  Commissioner,  and  my  personaJ  re- 
search In  each  of  the  fifty  states,  and  five  of 
our  largest  Native  American  Nations.  I  must 
report  to  you  that  OSERS-RSA  has  been 
for  many  years,  and  Is  today,  afflicted— par- 
ticularly In  Its  central  office— by  profound 
problems  In  areas  such  as  management,  per- 
sonnel, and  resource  utilization.  We  are  rav- 
aged by  disunity  and  hostility  Internally 
and  in  our  vital  relationships  with  our  state 
agency  and  grantee  partners,  and  certain 
other  segments  of  the  disability  community. 
As  I  reported  to  Senator  Harklns  last 
month.  I  believe  that  these  problems  are 
negatively  impacting  services  to  citizens 
with  disabilities. 

Mr.  Chairman,  I  have  had  almost  no  effec- 
tive authority  to  contribute  to  management 
solutions.  But  that  Is  no  acceptable  excuse.  I 
took  an  oath  and  I  sux;ept  a  salary  as  Com- 
missioner of  RSA.  I  apologize  to  you  and  to 
the  nation,  that  In  spite  of  14  months  of 
struggle  working  literally  7  days  a  week.  In 
spite  of  8  months  of  appeals  for  serious  at- 
tention and  difinitlve  action  through  the 
regular  channels,  efforts  by  my  colleagues 
and  myself  to  resolve  our  problems  have  not 
been  successful.  Paced  now  with  the  possi- 
bility that  paternalistic  central  control,  non- 
professional management  and  policies  of 
hostility  will  be  institutionalized  for  years 
by  current  revisions  of  organization  and 
policy,  I  ask  for  your  help,  and  for  that  of 
the  community. 

The  basic  problem  here  is  not  simply  that 
Justin  Dart  is  Involved  In  a  trivial  turf  and 
personality  conflict  with  Madeleine  Will. 
Certainly  it  is  not  that  the  President,  who 
campaigned  on  a  platform  of  productive  in- 
dependence for  all  citizens  and  who  en- 
dorsed the  very  progressive  concepts  advo- 
cated In  Toward  Independence,  Is  personally 
dedicated  to  dismantling  vocational  rehabili- 
tation and  Independent  living. 

The  problem  with  our  external  relations  is 
not.  In  my  view,  that  the  state  vocational  re- 
habilitation agencies  oppose  supported  em- 
ployment and  other  progressive  rehabilita- 
tion services.  My  personal  research  has  con- 
vinced me  that  while  the  problems  of  people 
with  very  severe  disabilities  have  only  begun 
to  be  solved,  the  great  majority  of  the  reha- 
bilitation profession  have— within  the  con- 
straints of  the  law,  limited  resources  and 
massive  public  prejudice— been  effectively 
dedicated  to  solutions.  They   have,  along 


with  great  advocacy  groups  like  ARC,  NPB, 
NAD.  ACB,  UCP.  TASK.  NAMI,  NCIL.  and 
NHIP  created  a  firm  foundation  from  which 
such  solutions  can  occur. 

Our  problems  are  complex.  We  are  con- 
fronted by  a  vast.  Inflexible  federal  system 
which,  like  the  society  it  represents,  still 
contains  a  significant  proportion  of  Individ- 
uals who  have  not  yet  overcome  obsolete, 
paternalistic  attitudes  about  disability  and. 
indeed,  about  government  Itself.  There  is  a 
resistance  to  any  sharing  of  their  central- 
ized authority  with  people  with  disabilities, 
their  families,  advocates  and  professional 
service  providers,  in  or  out  of  the  federal 
service.  Oood  management  is  too  often  sub- 
ordinated to  the  protection  of  power.  And, 
tragically,  a  small  but  all  too  effective  mi- 
nority in  the  federal  service  and  in  the  com- 
munity seem  dedicated  to  a  divide  and  con- 
quer strategy  of  promoting  hostility  among 
government,  advocates  and  professional 
service  providers. 

At  Issue  here  are  principles  squarely  en- 
dorsed by  the  President,  the  Congress,  all 
the  great  leaders  of  our  major  political  par- 
ties and  the  overwhelming  majority  of  the 
American  people. 

Participatory  democracy  based  on  true 
federal-state-community-citizen  partner- 
ships; 

Responsible  administration  of  tax  dollars 
in  faithful  pursuance  of  the  law; 

Quality,  productivity  and  independence 
oriented,  professionally  administered  public 
services; 

And.  most  Important,  the  civil  and  basic 
human  rights  of  people  with  disabilities  to 
have  more  than  rubber  stamp  figurehead 
representation  in  government,  to  liberate 
themselves  finally  from  the  subservient  de- 
pendency produced  by  mlllenia  of  prejudice 
and  authoritarian  paternalism,  and  to  par- 
ticipate in  the  productive  mainstream  of  so- 
ciety as  fully  Independent,  fully  equal  citi- 
zens of  the  first  class. 

The  problems  of  OSERS-RSA  must  be 
solved;  and  with  good  faith  by  all  who  truly 
support  the  independence  and  equal  rights 
of  people  with  disabilities,  they  can  be 
solved,  and  they  can  be  solved  without 
asking  any  party  to  compromise  on  any  le- 
gitimate issue  of  principle. 

Mr.  Chairman,  I  respectfully  appeal  to 
you  and  your  colleagues  In  Congress,  and  to 
all  present  for  guidance,  inspiration,  moral 
leadership,  and  If  necessary,  support  for  leg- 
islative action  which  will  enable  RSA  to 
meet  Its  historic  and  expanding  responsibil- 
ities in  the  nineties  and  as  we  enter  the  21st 
century.  Help  us.  above  all.  to  overcome 
hate  and  hostility,  and  to  unite. 

Let  us  not  seek  scapegoats;  let  us  seek  so- 
lutions. We  have  no  Irredeemable  enemies, 
only  enemy  attitudes. 

We  stand  at  an  historic  crossroads.  We  are 
approaching  foundational  decisions  about 
the  future  of  rehabilitation  and  the  funda- 
mental rights  of  people  with  disabilities. 

We  live  In  the  richest  nation  In  the  histo- 
ry of  mankind.  We  have  great  programs  like 
basic  vocational  rehabilitation.  Independent 
living,  supported  employment  and  rehabili- 
tation engineering.  We  have  all  the  human, 
technological,  economic  and  political  re- 
sources necessary  to  effect  a  cultural  revolu- 
tion which  will  utUlze  the  methods  and 
products  of  science  for  the  dignity  and  qual- 
ity of  human  life. 

We  are  responsible  to  millions  of  Ameri- 
cans, and  because  of  the  extraordinary  in- 
fluence of  our  culture,  to  hundreds  of  mil- 
lions of  people  with  disabilities  throughout 
the  world  in  this  and  future  generations. 


We  are  responsible  to  human  beings  who 
are  forced  to  exist  In  conditions  to  which  we 
would  not  subject  our  pet  dogs  and  cats.  We 
are  responsible  to  potentially  proud,  produc- 
tive people  who  are  Jobless,  homeless,  peiml- 
less  and  hopeless.  We  are  responsible  to 
hundreds  of  thousands  who  die  years  and 
decades  before  their  time. 

We  have  no  excuse  to  sacrifice  these  re- 
sponsibUltles  to  self-indulgence  and  self-de- 
structive hostility. 

We  have  no  exctise  to  fail.  We  cannot 
afford  to  f aU. 

Like  the  founders  of  our  Independence 
and  our  constitutional  government,  we  must 
transcend  politics,  personality,  turf  and  the 
corruption  of  power.  We  must  join  together 
In  complementary  unity  with  all  who  love 
Justice  to  buUd  on  the  firm  foundation 
which  you  in  the  Congress  and  others  In 
this  room  have  laid.  We  must  create  a  con- 
tinuum of  services,  attitudes  and  environ- 
ments which  will  enable  all  of  our  children's 
children  in  every  nation  to  live  lives  of  pro- 
ductivity, dignity  and  quality  In  the  main- 
stream of  society. 

I  will  do  anjrthlng— Including,  if  necessary, 
playing  another  role— to  cooperate  with  you 
and  your  colleagues  In  the  Congress,  with 
the  administration,  and  with  my  colleagues 
In  the  disability  community  as  we  strive  to- 
gether to  fulfill  this  sacred  responsibility. 
Thank  you,  Mr.  Chairman. 
Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  sent 
to  the  President  of  the  United  States 
by  current  and  former  Members  of  the 
Subcommittee  on  the  Handicapped 
also  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate,  Committee  on  Labor 
and  Human  Resources, 

Washington,  DC,  December  3,  1987. 
Hon.  Ronald  Reagan. 
President  of  the  United  States, 
The  White  House,  Washington,  DC. 

Dkar  Mr.  Prksiddtt  We  are  distressed  to 
learn  that  Justin  Dart,  a  longtime  champion 
of  the  rights  of  people  with  disabilities,  has 
resigned  as  Commissioner  of  the  Rehabilita- 
tion Services  Administration.  Mr.  Dart's 
thoroughly  distinguished  record,  achieved 
over  many  years  as  a  private  citizen  and 
more  recently  as  Commissioner,  demon- 
strates his  ability  to  push  aside  the  barriers 
that  confront  people  with  disabilities,  estab- 
lish broad-based  colleglal  relationships  with 
advocacy  groups  and  service  providers.  Initi- 
ate and  execute  new  policy  in  the  delivery 
of  services  to  people  with  disabilities,  and 
retain  the  respect  of  even  those  who  dis- 
agree with  him. 

His  resignation  is  a  loss  to  people  with  dis- 
abilities, their  families,  and  those  who  pro- 
vide services  to  them.  As  current  and  former 
members    of    the    Subcommittee    on    the 
Handicapped,  we  have  the  highest  respect 
for  Mr.  Dart  and  will  be  vigilant  to  assure 
that  the  programs  that  he  has  Initiated  and 
over  which  he  had  jurisdiction  will  not  be 
Impaired  by  his  resignation. 
Sincerely. 
Lowell  P.  Welcker.  Jr..  Ranking  Minori- 
ty;   Tom    Harkln.    Chairman;    Thad 
Cochran,  John  P.  Kerry,  Robert  T. 
Stafford.    Howard    M.    Metzenbaum. 
Orrln  O.  Hatch.  Brock  Adams. 
Mr.  WEICKER.  Mr.  President,  the 
formal  part  of  my  remarks  is  conclud- 
ed, but  I  cannot  leave  the  floor  with- 


out observing  that  even  now,  having 
been  rebuffed  in  the  proper  pursuit  of 
his  job,  Justin  is  serving  the  disability 
community. 

He  met  with  me,  persons  from  the 
National  Council  on  the  Handicapped, 
and  various  constituency  groups  in  my 
office,  along  with  Senator  Harkin, 
yesterday  afternoon  In  order  that  we 
might  present  to  this  body  a  landmark 
piece  of  civil  rights  legislation  on 
behalf  of  handicapped  individuals. 

This  is  a  man  who  from  his  wheel- 
chair has  generated  more  in  the  way 
of  support  and  ideas  than  those  of  us 
who  stand  on  our  feet  and  address  the 
body. 

I  yield  the  floor,  and  I  suggest  the 
absence  of  a  quonmi.      

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  3  P.M. 

Mr.  BYRD.  Mr.  President,  efforts 
are  going  forward  to  put  together  the 
leadership  amendment  to  the  reconcil- 
iation bill  and  it  Is  going  to  take  some 
time.  So  there  is  no  point  in  having 
the  Senate,  I  do  not  believe,  just  stay 
in  a  quonim  call. 

I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  3  p.m. 
today. 

There  being  no  objection,  the 
Senate,  at  1:14  p.m.,  recessed  until  3 
p.m.:  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Conrad]. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  it  is  my 
intention,  before  the  day  is  out,  to  call 
up  the  reconciliation  bill. 

Work  is  going  forward  on  developing 
the  amendment  which  the  leadership 
will  offer.  I  just  believe  that  we  ought 
to  get  this  bill  up  today,  hopefuUy  get 
the  amendment  printed  in  the  Record, 
get  some  talk  out  of  the  way,  if  we 
can,  and  be  ready  then  to  take  on  the 
bin  tomorrow,  in  the  hopes  that  we 
can  complete  action  on  the  bill.  This  is 
Wednesday,  and  we  only  have  3  days 
left  after  today,  this  week,  including 
Saturday. 

We  have  the  CR,  the  continuing  res- 
olution, that  is  going  to  come  behind 
the  reconciliation  bill. 

Both  matters  have  to  go  to  confer- 
ence. Both  matters  have  to  go  back  to 
both  Houses  following  the  confer- 
ences. Both  matters  have  to  go  to  the 
President. 

The  continuing  resolution  would 
have  to  be  extended  again  if  we  do  not 
by  midnight  next  Tuesday,  the  16th, 


pass  a  continuing  resolution  and  have 
it  become  law. 

So  I  think  that  Senators  should  stay 
around.  It  seems  to  me,  as  I  say,  that 
we  ought  to  at  least  get  started  on  the 
bill. 

Mr.  PRYOR.  Mr.  President.  I 
wonder  if  the  majority  leader  would  be 
kind  enough  to  yield. 
Mr.  BYRD.  I  am  glad  to  yield. 
Mr.  PRYOR.  Mr.  I>resident.  most  of 
us  in  the  Senate  right  now  are  not  in- 
volved in  some  of  the  negotiations 
going  on,  I  understand,  in  several  sepa- 
rate parts  of  the  Capitol,  relative  to 
the  reconciliation  measure. 

I  wonder  if  the  majority  leader 
would  be  so  kind  as  to  sort  of  educate 
us,  just  for  a  moment,  or  shed  some 
light  on,  one,  what  is  going  on  and, 
two,  what  the  general  problems  might 
be  in  bringing  the  legislation  to  the 
floor.  The  leader,  I  understand,  has 
been  Involved  in  some  of  these  meet- 
ings. 

Mr.  BYRD.  I  have  been  involved  to 
the  extent  of  trjing  to  get  all  the  par- 
ties together.  The  distinguished  Re- 
publican leader  and  I  have  sat  down  in 
the  office  together  today  and  with  the 
so-called  sunmilteers.  the  Senators  we 
have  both  appointed  to  work  with  the 
President's  representatives.  We  have 
had  a  meeting  today.  The  staffs  are 
working.  There  are  a  couple  of  areas 
which  need  to  be  ironed  out,  if  we  pos- 
sibly can  Iron  them  out. 

So  Senators  have  met  with  repre- 
sentatives from  the  White  House. 
OMB;  staffs  are  continuing  to  meet; 
and  I  am  optimistic  that  we  will  be 
able  to  iron  out  those  problem  areas. 

I  do  not  think,  in  the  first  place,  I 
would  serve  any  purpose  by  attempt- 
ing to  say  what  committee  jurisdic- 
tions are  involved  here;  and,  in  the 
second  place,  I  am  not  one  of  those 
who  is  familiar  enough  with  the  de- 
tails to,  I  think,  adequately  respond  to 
the  distinguished  Senator's  question. 
But  I  do  think  it  incumbent  upon  me 
to  get  this  process  going  on  the  floor 
as  soon  as  we  can  do  it  in  a  reasonable 
way  and  let  the  Senate  work  its  will, 
and  get  the  bill  to  conference. 

I  apologize  for  the  fact  that  I  have 
given  the  Senator  a  noiuuiswer.  That 
is  what  I  have  done. 


THE  SENATE  SCHEDULE  FOR 
1988 

Mr.  PRYOR.  Mr.  President,  before  I 
sit  down  I  should  like  to  take  just  a 
moment  to  thank  the  majority  leader 
for  the  schedule  that  the  majority 
leader  and  I  believe  the  minority 
leader  announced  yesterday  for  next 
year's  legislative  session. 

This  is  going  to  be  a  dramatic  depar- 
ture, Mr.  President,  from  what  we 
have  practiced  in  the  past.  It  will  be  a 
system  whereby,  we  work  Monday 
through  Friday,  5  days,  no  exceptions. 
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3  weeks  on  and  then  1  week  off,  to  be 
back  home  with  our  constituents.  I  be- 
lieve, Mr.  President,  this  Is  going  to  be 
a  good  system,  and  hopefully  we  can 
avoid  these  last-minute  noshes  that  we 
have  seen  so  many  times  around  this 
body  by  extending  that  work  week.  I 
think  It  will  add  consistency  to  the 
scheduling  and  consistency  to  the  leg- 
islative session. 

I  applaud  the  leader  for  forcing  this 
change  through.  I  think  It  Is  very  con- 
structive. As  I  have  always  said  around 
here,  if  It  does  not  work,  we  can  try 
something  else.  But  for  1988.  that 
schedule  has  been  announced,  and, 
speaking  as  this  Senator,  I  should  like 
to  state  my  gratitude  and  apprecia- 
tion. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator.  I  will  lay 
that  schedule  in  the  Record  tomor- 
row. 

I  thank  the  Senator  not  only  for  his 
observations,  but  also  for  his  contribu- 
tions to  this  effort. 

I  think  we  should  be  willing  to  ex- 
periment with  the  schedule.  I  am  not 
sure  that  the  schedule  we  have  laid 
out  will  avoid  the  last-minute  prob- 
lems that  seem  to  attend  our  sine  die 
efforts  every  year.  But  I  do  think  that 
the  proposed  schedule  gives  Senators 
some  predictability,  to  schedule  their 
trips  back  to  their  constituencies  or  to 
catch  up  on  committee  work  here  or 
other  work  here. 

I  know  that  the  Senator  will  do  what 
he  can  to  help  me  make  this  schedule 
work.  It  is  going  to  take  the  combined 
efforts  of  all. 

The  distinguished  Senator  from  Ar- 
kansas has  put  his  finger  on  a  problem 
area— that  is,  with  respect  to  Mondays 
and  Fridays. 

By  having  3  weeks  in  and  1  week  out, 
as  a  general  rule  as  best  we  can  calen- 
dar it,  my  feeling  is  that  I  shall  have 
to  have  cooperation  of  all  Senators  on 
both  sides  in  getting  our  work  done  on 
Mondajrs  and  Fridays  if  we  are  going 
to  make  the  schedule  work  and  still 
get  the  people's  business  done.  I  know 
I  will  have  that  support  from  the  Sen- 
ator because  he  has  been  one  of  the 
leaders  here  in  the  effort  to  develop  a 
schedule  that  assures  quality  of  work 
along  with  some  quality  of  family  life 
around  here.  And  I  thank  him. 

Mr.  EXON.  Mr.  President,  wlU  the 
majority  leader  yield? 

Mr.  BYRD.  I  am  happy  to  yield. 

Mr.  EXON.  I  join  in  my  thanks  to 
the  majority  leader  for  the  schedule 
change,  and  I  think  a  great  deal  of  the 
credit  for  putting  some  of  the  details 
together  goes  to  my  friend  from  Ar- 
kansas who  Just  spoke.  I  hope  it  will 
Improve  the  quality  of  life  for  aU 
around  here.  I  am  not  sure  it  is  going 
to.  I  think  it  may  improve  the  quality 
of  life  for  most  of  us. 

I  suspect  in  the  end  it  Is  going  to 
complicate  the  quality  of  life  for  the 
leader  because  he  is  going  to  have  less 


time  then  ever  before  to  get  things 
done. 

So  I  suggest  let  us  not  be  overly  opti- 
mistic on  what  this  is  going  to  do  to 
our  work  performances  here.  I  think 
those  are  not  going  to  be  changed 
untU  we  change  some  of  the  rules  and 
each  of  us  give  up  some  of  our  Individ- 
ual perks  or  desires.  Otherwise.  I  Can 
only  see  that  we  are  going  to  be  meet- 
ing what  we  are  meeting  right  now 
each  and  every  month,  as  we  go  away 
for  a  week,  and  I  think  that  is  going  to 
complicate  the  leader's  schedule.  I 
pledge  myself  as  one  Member  to  do 
whatever  he  thinks  Is  necessary  to 
make  some  changes  in  the  rules  which 
nobody  in  the  U.S.  Senate  now  or 
probably  previously  knows  or  under- 
stood better  than  the  Senator  from 
West  Virginia,  our  majority  leader. 


RECONCILIATION 

Mr.  EXON.  On  that  line,  I  have 
heard  just  now  that  we  are  going  to 
delay  this  further.  The  majority 
leader  still  hopes  to  get  into  debate 
sometime  today  on  a  matter  before  us. 
I  accept  the  answer  to  the  question  of 
the  Senator  from  Arkansas  that  the 
Senator  feels  it  is  not  good  to  go  into 
in  depth  any  further  on  what  is  hold- 
ing up  the  matter  now.  Therefore,  the 
best  information  I  will  get  will  be  in 
the  morning  newspaper  when  I  will 
read  in  the  morning  newspapers  I 
think  what  the  details  of  the  holdup 
are  now. 

My  question  is.  Since  the  package 
has  not  been  put  together  and  is  not 
likely  to  be  from  what  I  understand 
during  the  waking  hours  of  this  day. 
what  is  it  that  we  are  going  to  bring 
forth  and  debate  on  when  we  are  not 
sure  what  It  is? 

Mr.  BYRD.  I  did  not  say  we  would 
have  the  amendment  ready  during  the 
waking  hours  of  this  day.  I  expect  we 
will.  I  intend  to  go  out  imtll  about  4 
o'clock. 

Mr.  E30N.  The  majority  leader 
thinks  there  is  a  chance  that  the 
things  will  come  together  in  the  next 
few  hours? 

Mr.  BYRD.  Work  is  being  done  to 
that  end.  Staffs  are  working.  The  ap- 
propriate Senators  have  been  in  on 
discussions,  and  I  do  not  think,  at  this 
point,  that  we  will  not  know  what  the 
package  is  until  we  read  the  newspa- 
pers tomorrow.  I  feel  that  we  are 
doing  our  best  and  that  hopefully 
before  too  late  today  we  will  be  able  to 
offer  an  amendment  to  the  reconcilia- 
tion bill. 

My  inclination  is  to  caU  up  the 
Senate  bill  and  offer  a  leadership 
amendment  to  it.  let  the  Senate  work 
its  wiU  on  it.  and  then  in  the  final 
juncture  call  up  the  House  reconcilia- 
tion bill,  substitute  the  Senate  recon- 
ciliation language  as  amended  and  go 
to  conference. 


Mr.  ETXON.  Then  If  I  understand.  It 
Is  the  leader's  present  intention  at 
least  subject  to  change  to  move  things 
along.  Yet  I  know  that  the  leader  rec- 
ognizes that  with  this  delay  we  are 
getting  closer  to  Christmas  and  the 
time  pressures  are  going  to  increase.  It 
is  not  the  leader's  Intention  to  bring 
forth  the  bill  until  there  has  been  a  fi- 
nally agreed  to  compromise  among 
those  who  we  have  sent  to  the 
summit? 

Mr.  BYRD.  We  hope  to  offer  a  lead- 
ership amendment.  That  means  that 
we  have  to  have  Senator  Dole  and  the 
chairmen  and  ranking  members  of  cer- 
tain committees  on  board  on  this 
amendment.  I  can  offer  an  amend- 
ment, but  that  is  not  a  leadership 
amendment.  It  may  be  an  amendment 
of  the  leader  on  this  side  of  the  aisle. 
But  we  have  been  talking  in  terms  of 
having  a  leadership  amendment  that 
represents  the  work  product  of  those 
Senators  In  whom  we  have  placed  our 
confidence  on  both  sides  of  the  aisle, 
the  House  Members  on  both  sides  of 
the  aisle,  and  the  President's  repre- 
sentatives. That  is  the  leadership 
amendment. 

I  hope  that  before  the  day  is  over  we 
are  able  to  call  up  that  amendment. 
Senator  Dole  and  I  Jointly,  and  have 
it  printed  in  the  Record  and  perhaps 
get  a  couple  hours'  debate  out  of  the 
way.  or  maybe  we  will  not  be  able  to 
have  much  debate  today. 

I  can  only  say  to  the  distinguished 
Senator  that  I  am  optimistic  as  I  have 
been  from  the  very  beginning,  and  I 
believe  that  before  long  we  can  pro- 
ceed as  I  have  outlined. 

On  the  other  matter  to  which  he  ad- 
dressed his  remarks,  he  of  course  put 
his  finger  on  the  vagus  nerve  that  has 
a  lot  to  do  with  ulcers.  I  have  been  an 
old  ulcer  patient  myself  several  years 
ago,  when  In  the  West  Virginia  Senate 
I  suffered  with  an  ulcer  to  the  extent 
that  I  had  to  He  down  In  the  commit- 
tee meetings.  I  would  He  on  the  couch 
In  committee  meetings.  And  I  took 
Pro-Banthlne,  gelusll.  and  you  name 
It.  I  took  It  for  the  ulcer.  So.  I  know 
something  about  the  vagus  nerve,  and 
how  it  affects  ulcers. 

But  until  Senators  are  able  to  put 
aside  their  own  desires— that  is,  the 
vagiis  nerve— for  the  overall  Interest  of 
the  Institution,  there  is  no  system 
around  here  that  is  ever  going  to  work 
to  the  extent  that  we  would  like  to  see 
it  work.  There  will  always  be  prob- 
lems— or  parliamentary  ulcers— and 
there  will  always  be  Senators  who  are 
going  to  put  their  own  individusd  con- 
veniences ahead  of  the  conveniences 
of  their  colleagues  and  ahead  of  the 
conveniences  of  the  Senate  itself.  It  is 
Just  human  nature,  and  that  has  not 
changed  from  the  t>eginnlng,  I  guess. 

So  the  Senator  has  touched  upon 
that  vagus  nerve  which  has  been  a 
part  of  man's  anatomy  from  the  begin- 


ning and  it  will  continue  to  be  a  part, 
and  it  is  that  little  self -centered  side  of 
this  quivering  piece  of  humanity  that 
puts  itself  in  the  forefront  and  creates 
problems.  I  do  not  think  I  have  ever. 
In  my  29  years  In  the  Senate,  said. 
"Well.  If  you  don't  set  the  vote  at  this 
hour.  I  will  object."  I  have  never  done 
that.  But  there  are  Senators  here  who 
will  do  that. 

I  have  set  a  vote  on  a  matter  as  re- 
cently as  last  week  and  after  the 
Senate  agreed  to  the  hour  for  the  vote 
after  which  I  got  a  note  from  a  Sena- 
tor saying,  "The  vote  can't  be  made  at 
this  hour;  count  me  against  it."  So.  I 
had  to  change  the  vote  to  start  it  a 
half  hour  earlier. 

I  went  back  and  undid  the  hour  pre- 
viously set.  put  the  request  anew,  and 
changed  it  to  suit  one  Senator. 

I  frankly  would  feel  a  little  ashamed 
to  take  that  attitude,  but  there  are 
Senators  here  who  feel  that  strongly 
from  time  to  time.  "If  I  cannot  have 
my  way,  we  Just  will  not  agree  to  a 
vote." 

That  is  too  bad.  And  there  Is  no  rule 
that  will  change  it  and  there  Is  no 
precedent  that  will  change  It.  There  is 
no  commandment  that  can  be  handed 
down  from  on  high  that  will  change  It. 
It  Is  just  plain  human  nature.  And 
some  of  us  never  really  grow  up.  That 
Is  about  what  it  amounts  to.  Some  of 
us  are  perhaps  a  little  more  grown  up 
than  others;  all  children. 

That  is  not  said  to  cast  aspersions, 
but  to  reflect  something  that  I.  frank- 
ly, have  had  to  deal  with.  And  it  is 
going  to  be  around.  I  suppose,  as  long 
as  the  people  who  presently  inherit 
the  Earth  wish  to  be  Members  of  the 
Senate. 

Mr.  EXON.  May  I  just  comment,  I 
knew  that  I  hit  a  nerve  with  the  leader 
when  I  said  that,  because  I  have  seen 
him  go  through  some  very  painful  epi- 
sodes. And  most  of  us  sympathize  with 
him  and  know  that  he  does  an  out- 
staindlng  Job  of  leading  the  Senate. 

Mr.  BYRD.  The  Senator  from  Ne- 
braska has  been  very  considerate  of 
this  leader's  problems. 

Mr.  EXON.  I  would  Just  like  to  sug- 
gest maybe  one  small  way  to  do  It.  I 
always  feel  that  if  there  is  a  bill  or  If 
there  Is  an  amendment  that  this  Sena- 
tor from  Nebraska  feels  very  strongly 
about  or  any  of  my  colleagues,  that  I 
have  the  full  right  of  Introducing  the 
bill  or  the  amendment. 

I  think  one  place  where  we  might  be 
able  to  clean  up  our  act  a  little  bit  is 
that  if  the  Senator  from  Nebraska  in- 
troduces something  that  the  Senator 
from  Nebraska,  and  the  Senator  from 
Nebraska  only,  is  Interested  in.  that 
one  way  to  quell  that  kind  of  activity 
on  the  floor  of  the  U.S.  Senate  would 
be  not  giving  the  Senator  from  Ne- 
braska or  any  of  my  colleagues  similar- 
ly situated  enough  seconds  for  a  roU- 
call  vote. 


We  have  become  routine  In  this 
place,  I  suggest  to  the  Senator,  of 
giving  sufficient  seconds,  and  most  of 
the  time  there  is  not. 

Now,  I  recognize  that  that  delays 
the  Senate  and  a  quorum  call  probably 
could  be  forced  to  It.  But  the  number 
of  roUcall  votes  and  the  nimiber  of 
amendments  that  are  forced  to  a  roll- 
call  vote  I  think  Is  one  of  the  problems 
that  we  have. 

I  am  Just  making  this  suggestion 
that  possibly  we  could  begin  to  enforce 
the  nimiber  of  Senators  present  on  a 
required  vote  to  even  get  a  rollcall. 
That  might  be  helpful  in  speeding  up 
things  a  little  bit. 

Mr.  BYRD.  Mr.  President,  this  Is  a 
matter  that  will  be  a  problem,  has 
been  a  problem,  always  will  be  a  prob- 
lem. The  Constitution  says  there  will 
be  a  rollcall  vote  If  one-fifth  of  the 
Senators  present  desire  It.  We  cannot 
get  away  from  it.  It  is  there  In  the 
Constitution. 

Ergo.  If  any  Senator  wants  a  rollcall 
vote  around  here,  he  will  ultimately 
get  it.  If  he  does  not  get  It  at  first,  he 
will  put  In  a  quorum  and  he  wUl  not 
let  us  call  off  the  quonim.  So  we  have 
to  have  a  live  quonmi  or  give  him  the 
yeas  and  nays. 

So  that  Is  a  problem,  but  it  is  not 
one  that  we  will  ever  be  able  to  re- 
solve. Again,  It  Is  within  the  right  of 
every  Senator  to  ask  for  a  rollcall  vote. 
Once  In  a  while  I  have  seen  Senators 
ask  for  a  rollcall  vote  and,  not  getting 
the  support  of  one-fifth  of  those 
present,  not  press  it  further. 

But,  most  of  the  time,  they  will 
press  on  for  a  vote. 

Mr.  EXON.  Let  me  Inquire  for  the 
record,  to  try  and  speed  things  up,  at 
the  present  time  this  Senator  or  any 
Seriator  can,  by  going  to  the  majority 
leader  or  the  minority  leader  on  that 
side,  put  a  hold  on  a  bill.  One  Senator 
can  do  that,  is  that  correct? 

Mr.  BYRD.  He  can  put  a  hold  on  It, 
but  this  majority  leader  will  recognize 
that  hold  only  for  so  long  a  time.  I  will 
not  say  that,  just  because  a  Senator  or 
several  Senators  put  a  hold  on  a  bill,  I 
will  never  call  it  up.  Now,  I  might  not 
ever  call  up  a  given  bill,  but  holds  on  a 
bill  will  not.  In  and  of  themselves,  nec- 
essarily deter  me  from  attempting  to 
caU  that  bill  up. 

In  many  instances.  Senators  put 
holds  on  a  bill,  not  to  prevent  its 
coming  up,  but  to  alert  the  respective 
party  floor  staffs,  that  they  want  to  be 
notified  before  the  bill  is  called  up. 
They  may  have  amendments.  They 
may  want  to  Just  be  notified  when  it  is 
coming  up.  So  It  is  not  always  for  the 
purpose  of  keeping  a  bill  from  coming 
up. 

But  holds  do  not  necessarily  keep 
this  leader  from  calling  up  a  bUl.  I  do 
not  know  of  an  instance  In  which  I 
have  not  called  up  a  bill  simply  be- 


cause there  were  holds  on  It.  We  gen- 
erally know  who  has  the  hold  on  a  bill, 
what  is  behind  the  hold. 

Mr.  EXON.  I  would  Just  advise  the 
majority  leader,  because  he  knows 
these  things  far,  far  better  than  I  do, 
but  I  had  an  experience  2  or  3  years 
ago  where  a  bill  that  I  was  Interested 
In  had  a  hold  placed  on  It,  and  I  could 
not  find  out  who— it  was  from  the 
other  side— I  could  not  find  out  who 
was  placing  the  hold  on  it.  I  pressed 
and  pressed  and  finally  found  out  who 
had  the  hold.  I  went  to  that  Individual 
and  said,  "Why  are  you  placing  a  hold 
on  my  bill?  Is  there  something  we 
could  work  out?" 

And  I  was  told  very  nicely,  "I  have 
no  objection  to  your  bill  at  all.  Senator 
ExoN,  but  another  Senator  who  chairs 
a  conunlttee  has  a  hold  on  one  of  my 
bills,  and,  therefore,  I  looked  up  and 
down  the  list  to  see  what  bills  were 
under  his  Jurisdiction  and  I  found 
yours.  And  so  I  put  a  hold  on  the  bill 
reported  out  of  the  conunlttee." 

I  would  simply  say  that  maybe  these 
things  do  not  happen  every  day,  but 
they  do  happen.  And  I  Just  say  that 
there  are  abuses— the  one  that  I  have 
Just  cited— on  holds  and  at  least  some 
holds  are  put  on  promiscuously  I  do 
not  know  how  many  holds  I  have  put 
on  bills.  I  have  asked  from  time  to 
time  to  be  notified  when  a  matter 
comes  up,  but  I  do  not  know  whether  I 
have  put  a  hold  on  a  bill,  per  se.  But  I 
just  say  that  there  are  these  kinds  of 
things  that  delay  keeping  things  from 
coming  up,  sometimes  at  the  legiti- 
mate Inconvenience  of  Senators  and 
other  times  not. 

Mr.  BYRD.  Well,  I  thank  the  distin- 
guished Senator.  But  we  often  find 
that  Senators  do  not  themselves  put 
the  holds  on.  Staff  sometimes  calls  up 
and  puts  the  hold  on.  And,  as  the  Sen- 
ator indicated,  sometimes  we  find  that 
a  Senator  is  willing  to  lift  his  hold, 
only  to  leam  that  another  Senator 
puts  a  hold  on  the  bill.  There  are  out- 
side forces  that  often  get  into  the  act. 
They  will  contact  Senators'  offices  and 
say,  "How  about  putting  a  hold  on 
such-and-such  a  bill?" 

What  can  really  keep  a  bill  from 
being  called  up  is  if  there  are  suffi- 
cient known  votes  against  cloture,  we 
pretty  much  know  we  are  wasting  our 
time. 

I  think  the  distinguished  Senator 
from  Montana  has  been  most  patient 
and  I  jrield  the  floor.  He  has  been 
waiting  for  recognition. 

Mr.  MELCECER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader. 
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SUCCESSFUL  SIGNING  OP  INF 
AGREEMENT  MEANS  BACK  TO 
THE  GRIM  REALITY  OP  DO- 
MESTIC PROBLEMS 
Mr.  MELCHER.  Mr.  President,  as 
they  signed  the  Intermediate  Nuclear 
Forces  [INF]  Agrreement  this  week. 
President  Reagan  and  General  Secre- 
tary Gorbachev  successfully  capped 
the  difficult  negotiations  that  led  to 
this  first  step  in  United  States-Soviet 
attempts  to  limit  and  reduce  nuclear 
armaments.  Each  of  these  leaders  has 
his  own  problems  at  home— President 
Reagan  with  Nicaragua,  General  Sec- 
retary Gorbachev  with  Afghanistan; 
President  Reagan  with  the  twin  tower- 
ing deficits  of  treasury  and  trade.  Gen- 
eral Secretary  Gorbachev  with  floun- 
dering agricultural  production  and 
other  difficulties  with  a  state-run 
economy. 

Elach  of  the  leaders  will  have  to  turn 
his  attentions  to  solving  domestic 
problems.  Gorbachev  Is  In  the  early 
stages  of  building  his  program  of  glas- 
nost  with  the  people  of  the  Soviet 
Union;  President  Reagan  is  in  the 
waning  days  of  his  administration.  He 
needs  help.  Democrats  in  the  Senate 
for  the  most  part  will  help  him  with 
the  INF  Treaty,  but  we  must  also  try 
to  help  him  alleviate  domestic  prob- 
lems. The  problems  are  of  some  mag- 
nitude because  the  economy  of  the 
United  States  has  been  abused,  ne- 
glected and  misled. 

Except  for  the  bright  spot  of  the  nu- 
clear arms  limitation  treaty,  the 
Reagan  administration  finds.  In  these 
final  countdown  months  of  its  tenure, 
that  its  poor  policies— like  chickens 
coming  home  to  roost— are  bogging 
them  down  in  quagmires  of  their  own 
making. 

Take  any  of  the  bright  spots  the  ad- 
ministration has  touted  as  successes: 
The  buildup  of  our  defense  capabili- 
ties or  the  declines  in  the  rates  of  In- 
flation, interest  and  unemployment. 
Can  any  of  these  be  called  Reagan  ad- 
ministration successes? 

True,  we  have  better  defense  weap- 
ons. But  the  Pentagon,  given  its  head 
in  spending  newly  appropriated  bil- 
lions, has  sunk  so  much  in  a  multitude 
of  weapons  systems  that  it  has  had  to 
shirk  equal  buildup  In  readiness.  That 
means  troop  numbers,  front-line 
equipment,  munitions,  and  air  trans- 
port are  limited  and  those  military 
personnel  unfortunate  enough  to  live 
abroad  are  clobbered  with  the  declin- 
ing dollar. 

True,  inflation  came  down,  despite 
Increased  Federal  spending.  But  infla- 
tion came  down  principally  because 
prices  for  energy  and  food  came  down. 
And  Inflation  can't  stay  down  with  our 
budget  deficits  so  high. 

True,  interest  rates  came  down  for 
consumers  under  Federal  Reserve 
Chairman  Volcker.  But  Interest  rates 
for  agriculture,  energy,  mining,  and 
other  basic  industries  were  only  tem- 


pered and  still  are  significantly  high, 
and  that  compounds  our  problems. 

True,  unemployment  rates  dropped 
as  service-related  jobs  Increased.  But 
Jobs  in  the  basic  Industries  evaporated 
as  hard  times  closed  down  plants,  busi- 
nesses, farms,  and  communities. 

I  do  not  think  these  are  successes 
when  many  of  our  young  people 
wander  from  State  to  State  seeking 
Jobs  that  often  last  no  longer  than  6 
weeks.  Or  they  take  a  low-paying  serv- 
ice job  Just  to  survive.  Or  when  legions 
of  older  workers  who  used  to  have  40- 
hour-a-week  Jobs  have  run  out  of  un- 
employment benefits  and  have  been 
unable  to  find  other  Jobs. 

These  people  constitute  merely  the 
tip  of  the  iceberg  that  chills  our  econ- 
omy. Almost  14  percent  of  our  families 
now  live  below  the  poverty  level.  That 
means  many  children  are  hungry  and 
homeless,  that  many  young  people  are 
watching  their  dreams  of  a  college 
education  evaporate  and  that  many  el- 
derly are  ending  their  lives  with  few 
comforts  because  health  care  costs  are 
outstripping  their  income  and  savings. 

Millions  of  people  find  themselves 
worse  off  than  when  Reagan  started 
his  pilgrimage  pursuing  supply-side  ec- 
onomics, aided  and  abetted  by  his 
quest  for  the  holy  grail  of  business  de- 
regulation and  foreign  imports  to 
build  foreign  Investment  to  finance 
the  ever-increasing  fiscal  deficits. 

It  is  time  we  looked  at  the  grim  re- 
ality of  our  situation.  Under  the 
Reagan  administration,  this  Nation 
has  gone  from  being  the  greatest  cred- 
itor nation  to  the  greatest  debtor 
nation  in  the  history  of  the  world.  We 
were  at  our  zenith  In  1981.  but  within 
the  past  5  years,  we  have  gone  from 
being  a  $140  billion  creditor  to  a  $264 
billion  debtor.  Much  of  the  money  we 
owe  in  national  debt  is  owed  to  for- 
eigners. Even  the  most  optimistic 
economists  predict  that  we  will  owe 
foreigners  more  than  $1  trillion  as 
early  as  1990. 

This  is  no  time  for  Democrats  to 
crow,  however,  although  we  can't 
follow  like  sheep.  The  President  does 
not  make  a  good  bellwether.  But  with 
the  suffering  of  people,  the  need  for 
emergency  correction  of  the  trade  im- 
balance, the  deepening  of  the  public 
debt  and  the  urgent  need  to  lighten 
the  heavy  burden  of  interest  on  the 
debt  makes  for  trying  times  that  must 
be  alleviated  the  best  we  can. 

Political  cooperation,  that  is  con- 
structive political  cooperation,  is  not 
only  necessary,  but  right,  for  the 
times.  During  the  coming  months,  we 
can  and  should  ameliorate  some  of  the 
worst  of  the  Reagan  legacy.  As  Demo- 
crats, we  can  shape  the  changes  that 
1988  should  bring.  E)emocrats  need  not 
point  fingers  because  the  public  al- 
ready has  fingered  the  hurts  and 
shortcomings  of  policies  failed  and  ail- 
ments that  have  not  been  remedied. 


For  the  President,  it  is  a  time  to  cut 
his  losses.  For  Congress,  it  is  a  time  to 
help  him.  We  would  be  foolish  not  to 
help  him  If  he  will  let  us. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


December  9,  1987 


CONGRESSIONAL  RECORD— SENATE 


34451 


RECESS  UNTIL  4:30  P.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  4:30  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  3:51  p.m.,  recessed  until  4:30 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Daschle]. 

The  PRESIDING  OFFICER.  The 
Chair,  In  his  capacity  as  a  Senator 
from  South  Dakota,  suggests  the  ab- 
sence of  a  quoriim. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  FOR  30  MINUTES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  30  minutes. 

There     being     no     objection,     the" 
Senate,  at  4:47  p.m.,  recessed  until  5:17 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  cailled  to  order  by  the  Pre- 
siding Officer  [Mr.  Conrad]. 

Mr.  CONRAD.  The  Chair,  in  his  ca- 
pacity as  a  Senator  from  North 
Dakota,  suggests  the  absence  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DORINAS  DREAM 

Mr.  HUMPHREY.  Mr.  President.  In 
these  days  when  Washington  and  ap- 
parently the  country  are  swept  away 
In  "Gorby"  fever,  as  it  is  put,  perhaps 
it  Is  well  to  read  into  the  Record  an 
editorial  -  which  appeared  in  today's 
Boston  Herald  entitled  "Dorina's 
Dream." 

The  text  of  the  editorial  follows: 


She  is  a  21-year-old  Jewish  woman,  and 
she  Is  alone.  Dorina  Parltsky,  whose  family 
has  been  struggling  for  11  years  to  leave  the 
U.S.S.R.,  was  allowed  to  emigrate  to  Israel 
in  October.  Her  family  was  not. 

Dorina's  dream  is  to  win  the  release  of  her 
family,  who  want  nothing  more  than  the 
freedom  to  live  as  Jews  In  the  world's  only 
Jewish  country.  Dorina  came  to  Boston  to 
tell  her  story  last  week,  then  traveled  to 
Washington  on  Dec.  6  with  the  Massachu- 
setts delegation  that  took  part  In  the  Im- 
mense demonstration  held  on  behalf  of 
Soviet  Jewry. 

She  Is  shy,  her  English  Is  broken,  and  she 
struggles  for  words  to  convey  the  anguish 
only  a  newly  released  refusenlk  with  a  stlll- 
Imprlsoned  family  can  know.  For  all  that, 
she  expresses  herself  with  an  eloquence  we 
cannot  improve,  and  so  we  want  her  to  tell 
her  own  story. 

"My  parents  are  refusenlks  11  years,  since 
I  was  age  10.  At  first  I  could  not  Imagine 
what  this  means,  to  be  In  refuse.'  I  could 
not  understand. 

"We  are  from  Kharkov.  A  big  city,  but  no 
tourists  come  there.  No  reporters.  So  how 
can  the  world  know  what  It  is  like  for  Jews 
there?  Soviet  government  does  not  allow 
synagogues  or  rabbis.  They  do  not  allow 
Jewish  schools.  But  my  father  always  said. 
'You  must  be  a  Jew.  You  must  learn  Jewish 
history,  Jewish  religion.  You  must  live  in 
Israel.'  Always  he  tells  me  and  my  sister  we 
must  live  In  Israel. 

"My  father,  Aleksandr,  is  an  ocean  scien- 
tist. My  mother,  Paulina,  Is  engineer  of 
bridges.  My  sister  Anna  Is  16.  Soviet  govern- 
ment says  they  cannot  leave  because  they 
know  state  secrets."  They  said  I  cannot 
leave  because  of  state  secrets."  Soviet  Union 
has  no  logic. 

"It  was  terrible  when  my  father  was  ar- 
rested. I  was  ISH.  He  was  In  prison  camp  In 
Siberia.  My  mother  went  to  Siberia  to  be 
near  him,  so  my  sister  and  I  were  alone. 
Once  I  visit  my  father.  In  1982.  I  still  have 
this  picture  in  my  mind:  Black  sky.  black 
ground,  black  prison  camp.  Prisoners  In 
black  clothes.  Many  soldiers  with  dogs  and 
guns. 

"I  didn't  recognize  my  father.  Thin,  very 
thin.  No  hair.  If  he  ate  food.  It  would  not 
stay  In.  He  was  so  sick. 

"Soviet  government  says  only  I  can  go. 
not  my  family.  Just  to  be  cruel.  But  my  par- 
ents said.  You  must  go.  Only  there  can  you 
help  us.'  So  I  am  here. 

"There  must  be  publicity,  much  publicity. 
This  gives  us  a  great  hope  and  a  great  joy. 
You  cannot  Imagine  what  it  is  like  for 
Soviet  refusenlks  to  hear  of  this  news,  of 
people  In  America  making  demonstration 
for  them.  It  Is  a  beautiful  thing. " 

Those  are  the  words  of  a  young 
woman,  a  Soviet  refusenlk  who  finally 
was  permitted  to  emigrate  but  only 
herself,  leaving  behind  her  family.  It 
helps  put  things  in  perspective.  Mr. 
President. 

We  all  hope  that  Mr.  Gorbachev 
whose  ways  and  words  seem  to  be 
something  new  represents  the  begin- 
ning of  something  Important  but  at 
the  very  best  it  is  only  a  very,  very 
small  beginning,  as  the  experience  of 
this  young  woman  and  her  family 
attest  and,  of  course,  that  family  Is 
but  one  of  tens  of  thousands  in  like 
clrctmistances. 

So  let  us  keep  that  in  mind  and  let 
us  be  realistic  about  the  nature  of  the 


Soviet  system,  its  ethical  basis— or  un- 
ethical basis,  if  you  will— the  absence 
of  the  consent  of  the  governed,  which 
makes  it  so  much  different  In  its  basis 
and  in  its  operation  from  our  own 
Government. 

What  disturbs  this  Senator  about 
the  goings  on  In  this  situation  over  the 
last  several  days,  to  be  generous  in  the 
use  of  terms.  Is  not  that  the  Soviet 
leader  and  our  leader  have  met.  That 
is  good  and  it  ought  to  be  institution- 
alized and  ought  to  happen  more 
often. 

But  what  disturbs  this  Senator  is  the 
raising  of  the  Soviet  system  which  has 
no  sound  ethical  basis  to  a  level  of 
equivalency  with  our  own,  the  raising 
of  the  Soviet  dictator,  which  is  what 
he  really  is,  to  a  level  of  equivalency  to 
the  elected  President  of  the  greatest 
democracy  of  the  world.  They  are  not 
equivalent,  not  in  their  ethical  basis 
and  not  In  their  operations,  as  the  ex- 
perience of  this  young  woman  and  her 
family  so  well  attest. 

So  let  us  be  objective  and  realistic 
about  the  Soviet  Union  amd  Mr.  Gor- 
bachev as  we  digest  the  events  of  these 
last  few  days  and  the  agreement 
reached  between  our  two  countries. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  B"YRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1987 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Senate  proceed  to  the  consider- 
ation of  Calendar  Order  No.  460,  S. 
1920. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1920)  to  provide  for  reconcUla- 
tlon  pursuant  to  section  4  of  the  concurrent 
resolution  on  the  budget  for  fiscal  year  1988 
(H.  Con.  Res.  93.  One  Hundredth  Congress). 

The  Senate  proceeded  to  consider 
the  bUl. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  on 
this  measure  not  start  running  to- 
night. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  it  will  be 
our  plan  to  offer  the  leadership 
amendment,  ask  for  its  printing,  not 
call  it  up  tonight.  No  time  will  run  to- 
night. We  will  begin  work  on  it  tomor- 
row. 


Mr.  PACKWOOD.  What  time  to- 
morrow, Mr.  Leader? 

Mr.  BYRD.  Mr.  President,  in  re- 
sponse to  the  question  by  the  distin- 
guished Senator  from  Oregon,  Mr. 
Packwood,  I  shall  seek  to  come  in 
shortly  before  9  o'clock  so  that  the 
Senate  can  begin  on  the  reconciliation 
measure  at  9  o'clock.  The  amendment, 
then,  would  be  called  up  and  then,  at 
the  end  of  the  2  hours  on  the  amend- 
ment. It  being  a  first-degree  amend- 
ment, I  anticipate  that  a  rollcall  vote 
will  In  all  likelihood  occur. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
wonder  U  the  distinguished  majority 
leader  would  Just  engage  in  a  very 
brief  conversation  with  the  Senator 
from  New  Mexico.  As  I  understand  the 
distinguished  Senator  from  Florida, 
the  chairman  of  the  Budget  Commit- 
tee, he  will  shortly  send  to  the  desk 
the  so-called  leadership  amendment, 
as  you  have  identified  it.  but  we  will 
not  offer  it  tonight  nor  will  we  call  It 
up  tonight.  Our  idea  is  that  we  will 
send  It  to  the  desk.  It  Is  a  very  big 
amendment  and  many  times  we  are 
asked  what  is  in  It  and  we  are  taking 
this  opportunity  to  have  It  printed  so 
everyone  will  have  the  opi>ortunity  to 
have  it  In  the  printed  form  when  we 
start  on  It  tomorrow. 

Is  that  the  idea  of  the  Senator  from 
Florida? 

Mr.  CHILES.  I  think  that  is  correct. 
We  are  also  going  to  try  to  get  a  sum- 
mary printed  as  well. 

Mr.  BYRD.  Might  we  get  consent 
that  when  It  Is  offered  in  the  morning, 
that  consent  be  given  to  dispense  with 
the  reading  of  the  amendment? 

Mr.  DOMENICI.  I  am  informed  by 
our  side  that  there  are  those  who  want 
no  unanimous  consent  agreements 
with  reference  to  the  reconciliation 
package  or  any  amendments.  But,  Mr. 
Leader.  I  think  we  can  get  that  kind  of 
agreement  tomorrow.  They  Just  need  a 
little  time. 

Mr.  BYRD.  That  is  fair  enough. 
Fine.  We  will  honor  that  request. 


ORDERS  FOR  THURSDAY 

ORDER  rOR  RECESS  UNTIL  9  A.K.  AND  FOR 
CONSIDERATION  OF  THE  RECONCILIATION  BILL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  of  the 
day  It  stand  in  recess  until  the  hour  of 
9  o'clock  tomorrow  morning  and  that 
Immediately  upon  the  completion  of 
the  prayer  of  the  Chaplain  of  the 
Senate  resume  consideration  of  the 
pending  Senate  bill.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  as  in  morning  business  and 
that  Senators  may  speak  during  that 
time.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  DEPARTURE  OP  RAY  AN- 
DERSON BARNHART  AS  AD- 
MINISTRATOR OP  THE  FEDER- 
AL HIGHWAY  ADMINISTRA- 
TION 

Mr.  THURMOND.  Mr.  President,  on 
December  31,  1987.  Ray  A.  Bamhart. 
the  10th  Administrator  of  the  Federal 
Highway  Administration  [FHWAl.  will 
leave  his  post  as  Administrator.  Al- 
though his  colleagues  and  friends  will 
sorely  miss  him.  I  am  confident  that 
the  fine  leadership  he  has  displayed  as 
Administrator  will  be  remembered  and 
revered  in  the  years  ahead. 

Mr.  Bamhart  is  a  native  of  Egln.  IL. 
He  received  his  undergraduate  degree 
in  fine  arts  from  Marietta  College  in 
Marietta.  OH.  and  his  masters  degree 
from  the  University  of  Houston  in 
Houston.  TX.  Mr.  Bamhart  has  re- 
sided In  Texas  for  most  of  the  last  30 
years. 

Prior  to  coming  to  Washington.  Ray 
Bamhart  served  as  city  councilman. 
State  legislator  and  chairman  of  the 
Texas  Republican  Party,  where  he 
played  an  important  role  in  the  elec- 
tion of  Bill  Clements,  the  first  Repub- 
lican Governor  in  Texas  in  more  than 
100  years.  In  1979,  he  was  appointed  to 
serve  as  one  of  the  three  members  of 
the  Texas  Highway  Commission.  It 
was  dvuing  his  tenure  as  Texas  High- 
way Commissioner  that  Mr.  Bamhart 
gained  the  reputation  as  a  capable  and 
dedicated  highway  administrator. 

In  January  1981.  President  Reagan 
appointed  Ray  Bamhart  as  the  Ad- 
ministrator of  the  Federal  Highway 
Administration.  Mr.  Bamhart  has 
proved  himself  to  be  an  extraordinary 
Administrator  during  his  7-year 
tenure,  the  longest  of  any  previous  Ad- 
ministrator. 

Utilizing  his  strong  leadership  abili- 
ties. Mr.  Bamhart  played  a  key  role  in 
the  passage  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982  which 
raised  much-needed  gasoline  tax  reve- 
nues for  the  first  time  In  nearly  23 
years.  The  5-cent  increase  in  the  gaso- 
line tax  helped  fujid  needed  improve- 
ments to  the  Nation's  highway  and 
bridge  programs. 

Other  major  accomplishments  of 
Mr.  Bamhart  include  cracking  down 
on  organized  crime  in  the  highway 
construction  business,  establishing  42 
technology  transfer  centers  at  colleges 
and  universities  to  improve  the  work 
product  of  local  highway  employees, 
and  Initiating  the  Strategic  Highway 
Research  Program. 


Ray  Bamhart  is  a  true  patriot  tuid  a 
man  of  action.  He  has  served  his  Gov- 
ernment to  the  fullest,  giving  not  only 
his  time  and  talents  as  an  Administra- 
tor, but  also  giving  the  future  leader- 
ship of  FHWA  a  solid  foundation  upon 
which  to  build. 

I  am  pleased  to  publicly  commend 
Ray  A.  Bamhart  for  his  outstanding 
leadership  and  accomplishments  as 
Federal  Highway  Administrator,  and  I 
wish  him  well  In  his  future  endeavors. 


THE  DEATH  OF  FORMER 
CONGRESSMAN  EUGENE  SILER 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  good 
friend  of  mine,  former  Congressman 
Eugene  Slier,  Sr.  Mr.  Slier  was  a 
unique  individual  who,  in  his  service  to 
Kentucky,  developed  a  reputation  as  a 
man  of  unquestioned  integrity  and  un- 
paralleled dedication  to  public  service. 

Before  serving  as  a  Representative 
in  Kentucky's  old  Eighth  Congression- 
al District  from  1954-64.  he  served  on 
the  Kentucky  Court  of  Appeals,  which 
at  that  time  was  the  highest  court  in 
the  State. 

After  receiving  his  undergraduate 
and  law  degrees  from  the  University  of 
Kentucky,  he  practiced  in  an  uncon- 
ventional manner— he  refused  to  take 
cases  that  Involved  alcohol  or  divorce. 
This  reflected  his  staunch  Baptist  up- 
bringing in  southeastern  Kentucky 
that  led  him  to  be  the  moderator  of 
the  General  Association  of  Baptists  in 
Kentucky,  the  highest  honor  that  the 
denomination  bestows  upon  laymen. 
That  background  motivated  him  to 
add  Biblical  quotations  to  his  speeches 
and  to  oppose  the  use  of  profanity  and 
cigarettes.  He  even  tithed  his  salary  to 
his  church  and  charities. 

Although  Mr.  Slier  served  in  the 
Navy  during  World  War  I  and  as  an 
Army  captain  in  World  War  II.  he  was 
an  early  opponent  of  American  in- 
volvement in  Vietnam  and  was  one  of 
three  Members  of  Congress  to  oppose 
President  Eisenhower's  "fight  if  neces- 
sary" policy  for  the  defense  of  Formo- 
sa. Such  independent  thinking  was 
also  demonstrated  when,  even  though 
a  fiscal  conservative,  he  would  moder- 
ate his  views  on  Federal  spending  be- 
cause of  the  economic  problems  that 
faced  his  district. 

Another  friend  of  mine.  Nelda 
Barton,  a  vice  chairman  of  the  Repub- 
lican National  Committee,  said  Mr. 
Slier  "•  *  •  was  one  of  the  most  genu- 
ine, patriotic,  and  spriritual  individ- 
uals I've  ever  known."  I  share  Ms.  Bar- 
ton's sentiments  amd  join  with  many 
of  my  fellow  Kentuckians  in  grieving 
in  the  passing  of  this  extraordinary  in- 
dividual. 

Mr.  President.  I  would  like  to  enter 
into  the  Recoiu)  an  editorial  from 
today's  Lexington  (KY)  Herald-Leader 
that  ts  Indicative  of  how  highly  this 
fine  man  was  thought  of  by  his  fellow 


citizens.  We  can  all  be  inspired  by  its 
account  of  Eugene  Siler's  distin- 
guished career. 

EtroENZ  SiLER  Sr.,  Political  Original 

Eugene  SUer  Sr.  followed  In  nobody's  foot- 
steps through  life.  The  trail  he  chose  to 
blaze  was  straight  and  narrow. 

SUer.  who  died  Saturday,  was  the  original 
'Clean  Gene"  of  politics.  He  hewed  to  the 
tenets  of  an  honorable  upbringing  tmd  the 
Baptist  Church,  to  which  he  was  steadfastly 
devoted. 

During  his  10  years  as  a  Kentucky  con- 
gressman, there  was  never  a  whisper  of 
wrongdoing.  In  his  political  career,  as  In  his 
life.  Slier  consistently  followed  the  dictates 
of  his  conscience. 

He  was  against  fellow  Republican  Dwight 
Elsenhower's  policy  of  "fight  if  necessary" 
to  defend  Formosa.  In  1964,  he  said— as  a 
way  of  making  a  point— that  he  was  a  candi- 
date for  president.  His  sole  promise  was  that 
if  elected,  he  would  immediately  order 
American  troops  home  from  Vietnam,  and 
then  turn  the  office  over  to  the  vice  presi- 
dent. 

"I  promised  the  mothers  of  my  district 
that  I  would  cast  no  vote  calculated  to  send 
their  sons  to  foreign  lands  to  fight  another 
war  In  which  we  have  no  business  as  I  see 
it,"'  he  said  at  one  point.  "I  have  liept  faith 
with  those  mothers." 

Straight  talk  by  a  man  who  himself  had 
served  in  two  wars — as  a  Navy  enlisted  man 
in  World  I  and  as  an  Army  captain  In  World 
Warn. 

The  Williamsburg  resident  was  ahead  of 
many  people  in  the  matter  of  education.  As 
an  unsuccessful  Republican  candidate  for 
governor  in  1951,  his  platform  said:  "If  Ken- 
tucky does  not  make  progress  In  public  edu- 
cation. It  will,  of  course,  be  nothing  but  a 
lost  marble  in  the  rank  crabgrass  of  back- 
wardness." Time  has  proved  him  right, 
much  to  the  state's  sorrow  and  disgrace. 

Slier  was  unbending  on  his  personal  rules. 
He  did  not,  for  instance,  take  cases  in  ills 
WUliamsburg  law  practice  that  involved  al- 
cohol or  divorce.  He  was,  obviously  staunch- 
ly against  alcohol,  and  he  was  also  against 
the  use  of  tobacco  and  profanity.  He  made 
no  secret  about  where  he  stood  on  matters 
and  no  excuses  for  standing  there. 

Looking  at  some  of  today's  political  prac- 
tices. It  seems  almost  unreal  that  such  a 
man  could  have  held  office.  But  his  record 
stands,  and  it  will  for  years  to  come. 


THE  LITERACY  CORPS  IS 
CATCHING  ON 

Mr.  KENNEDY.  Mr.  President.  earU- 
er  this  year.  I  introduced  a  bill  to  es- 
tablish a  National  Literacy  Corps. 
Under  this  legislation.  S.  1016,  Federal 
assistance  would  be  avsdlable  over  2 
years  for  grants  to  colleges  to  estab- 
lish cu:ademic  courses  encouraging  stu- 
dents to  tutor  in  community  agencies. 
This  program  is  worthwhile  because  it 
can  stimulate  a  larger  Increase  in  liter- 
acy tutoring  for  a  Federal  Investment 
which  Is  a  fraction  of  the  vsJue  of  the 
services.  It  also  provides  a  meaningful 
opportunity  for  young  people  to  serve 
their  community  and  country  in  a  way 
that  is  practical,  given  the  competing 
demands  of  academics,  Jobs,  and  other 
activities. 


S.  1016  is  now  pending  in  conference 
with  the  House  as  part  of  H.R.  3.  the 
omnibus  trade  legislation,  with  an  au- 
thorization of  $20  million  over  2  years. 

In  the  meantime,  several  colleges  in 
Massachusetts  have  established  liter- 
acy corps  programs  on  their  campuses 
with  the  help  of  corporate  support  ob- 
tained by  the  programs'  creator, 
Norman  Manasa,  and  the  Washington 
education  project.  The  program  is  also 
continuing  Its  operations  in  New  York 
City,  where  it  began  a  year  ago.  'Evil- 
uatlons  from  all  programs  are  very  en- 
thusiastic. It  is  obvious  that  the  idea  is 
catching  on.  It  has  great  potential, 
and  I  am  hopeful  that  oux  legislation 
will  move  forward  quickly. 

I  ask  unanimous  consent  that  the 
text  of  the  Senate-passed  authorizing 
language  and  a  series  of  recent  articles 
on  the  program  may  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TITLE  X— LITERACY  ASSISTANCE 
Part  A— Litkract  Corps  Assistamcx 
SHORT  title 
Sec.  1001.  This  part  may  be  cited  as  the 
"Literacy  Corps  Assistance  Act  of  1987". 

PURPOSE 

Sec.  1002.  It  is  the  purpose  of  this  part  to 
provide  financial  assistance  to  institutions 
of  higher  education  to  promote  the  develop- 
ment of  literacy  corps  programs  to  be  oper- 
ated by  institutions  of  higher  education  in 
public  community  agencies  in  the  communi- 
ties in  which  such  institutions  are  located. 

literact  corps  program 
Sec.  1003.  From  the  amount  appropriated 
pursuant  to  section  1007  for  any  fiscal  year, 
the  Secretary  is  authorized.  In  accordance 
with  the  provisions  of  tills  part,  to  make 
grants  to  institutions  of  higher  education 
for  not  to  exceed  2  years  to  carry  out  liter- 
acy corps  programs. 

USES  op  pttitds 
Sec.  1004.  (a)  In  Qereral.— Funds  made 
available  under  this  part  may  be  used  for— 

(1)  grants  to  Institutions  of  higher  educa- 
tion for— 

(A)  the  costs  of  participation  of  institu- 
tions of  higher  education  in  the  literacy 
corps  program  for  wtilch  assistance  is 
sought:  and 

(B)  stipends  for  student  coordinators  en- 
gaged in  the  literacy  corps  program  for 
which  assistance  is  sought;  and 

(2)  technical  assistance,  collection  and  dis- 
semination of  information,  and  evaluation 
in  accordance  with  section  1006. 

(b)  Limitatiohs.— <  1 )  No  grant  under  this 
part  to  an  Institution  of  higher  education 
may  exceed  $50,000. 

(2)  No  institution  of  higher  education  may 
expend  more  than  $25,000  of  a  grant  made 
under  ttils  part  in  the  first  year  In  wliich 
the  institution  receives  such  a  grant. 

applications 
Sec.  iocs,  (a)  Application  Required.— 
Each  Institution  of  higher  education  desir- 
ing to  receive  a  grant  under  this  part,  shall 
submit  an  application  to  the  Secretary,  at 
such  time,  in  such  manner,  and  contatedng 
or  accompanied  by  such  Information  as  the 
Secretary  may  reasonably  require. 


(b)  Contents  op  Appucation.— Each  such 
application  shall— 

(1)  contain  assurances  that  the  Institution 
will  use  the  grant  In  accordance  with  section 
1004: 

(2)  contain  adequate  assurances  that— 

(A)  the  Institution  has  established  one  or 
more  courses  of  instruction  for  academic 
credit  which  are  designed  to  combine  the 
training  of  undergraduate  students  in  vari- 
ous academic  departments  such  as  social  sci- 
ences, economics,  and  education  with  expe- 
rience as  tutors, 

(B)  such  individuals  will  be  required,  as  a 
condition  of  receiving  credit  in  such  course, 
to  perform  not  less  than  six  hours  of  volun- 
tary, uncompensated  service  each  week  of 
the  academic  term  in  a  public  community 
agency  as  a  tutor  in  such  agency's  educa- 
tional or  literacy  program;  and 

(C)  such  tutoring  service  will  be  furnished 
under  the  supervision  of  qualified  person- 
nel; and 

(3)  demonstrate  that  the  institution  of 
higher  education  has  participated,  prior  to 
applying  for  a  grant  under  this  pari,  in  com- 
munity service  activities,  including- 

(A)  the  use  of  a  portion  of  Its  allotment 
under  part  C  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  for  work  study  for  com- 
munity service  learning  under  section 
433(bK2HA>;  or 

(B)  the  conduct  of  a  cooperative  education 
program;  and 

(4)  contain  such  other  assurances  as  the 
Secretary  may  reasonably  require. 

(c)  Waiver.— The  Secretary  may,  upon  re- 
quest of  an  institution  of  higher  education 
wlilch  does  not  meet  the  requirements  of 
clause  (3)  of  subsection  (b),  grant  a  waiver 
of  the  requirement  under  such  clause  if  the 
institution  of  higher  education  provides  as- 
surances that— 

(IHA)  the  institution  of  higher  education 
tias  conducted  another  significant  program 
which  involves  community  outreach  and 
service;  or 

(B)  its  failure  to  engage  in  community 
service  related  programs  or  activities  prior 
to  making  application  under  this  part  wiU 
not  impede  the  ability  of  the  institution  to 
engage  In  the  outreach  efforts  necessary  to 
carry  out  the  requirements  of  this  part;  and 

(2)  the  institution  will  use  a  portion  of  its 
allotment  under  part  C  of  title  IV  of  the 
Higher  Education  Act  of  1965  for  communi- 
ty service  learning  programs  pursuant  to 
section  443(bK2)(A)  of  that  Act  If  the  insti- 
tution receives  an  allotment  under  such 
parte. 

An  institution  of  higher  education  may 
apply  for  a  waiver  as  part  of  the  application 
described  in  subsection  (b). 

TECHNICAL  ASSISTANCE  AND  COORDINATION 
CONTRACT 

Sec.  1006.  To  the  extent  that  funds  are 
available  therefor  pursuant  to  section  1007, 
the  Secretary  may,  directly  or  by  way  of 
grant,  contract,  or  other  arrangements 

(1)  provide  technical  assistance  to  grant 
recipients  under  this  part; 

(2)  collect  and  disseminate  information 
with  respect  to  programs  assisted  under  this 
part;  and 

(3)  evaluate  such  programs  and  issue  re- 
ports on  the  results  of  such  evaluations. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  1007.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  part  $10,000,000  for  fiscal  year  1988. 
and  $10,000,000  for  any  fiscal  year  thereaf- 
ter, subject  to  section  1051.  except  that  no 


funds  are  authorized  to  be  appropriated  for 
this  part  for  more  than  2  fiscal  years. 

DEFINITIONS 

Sec.  1008.  For  the  purpose  of  this  part— 

(1)  the  term  "public  community  agency" 
means  an  established  community  agency 
with  an  established  program  of  instruction 
such  as  elementary  and  secondary  schools. 
Head  Start  centers,  prisons,  agencies  serving 
youth,  and  agencies  serving  the  handi- 
capped, including  disabled  veterans. 

(2)  the  term  "institution  of  higher  educa- 
tion" tias  the  same  meaning  given  that  term 
by  section  1201(a)  of  the  Higher  Education 
Act  of  1965;  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Education. 

[From  the  Boston  Globe,  Apr.  23.  1987] 

Bill  Would  Slate  $27.5  for  Literact 
Project 

(By  John  Robinson) 

Washington.— A  pilot  literacy  project 
slated  to  begin  in  Boston  and  New  York 
next  fall  received  a  boost  in  Congress  yes- 
terday with  the  introduction  of  a  bill  to 
make  the  project  national  with  $27.5  million 
in  federal  start-up  money. 

Declaring  ttiat  '"illiteracy  is  a  national  dis- 
grace,"" Sen.  Edward  M.  Kennedy  staged  a 
hearing  on  the  subject,  and  took  testimony 
from  former  Chief  Justice  Warren  Burger 
and  Norman  Manasa,  director  of  the  Wash- 
ington Education  Project  Inc. 

Burger,  now  chairman  of  the  Bicentennial 
Commission,  linked  literacy  to  democracy 
and  lamented  that  a  larger  percentage  of 
citizens  could  read,  write,  and  digest  the 
Constitution  in  1787  than  can  do  so  today. 

"It  is  imperative  In  a  democratic  society 
that  there  be  no  substantial  number  of 
people  who  are  not  literate. "  Burger  said. 

Manasa,  whose  interest  in  literacy  began 
in  1969  when  he  devised  a  tutorial  program 
using  undergraduates  from  his  school,  the 
University  of  Miami,  urged  a  tutorial  pro- 
gram '"on  a  massive  scale". 

"The  nation  is  moving  with  considerable 
speed  into  the  'technological  age",  into  a 
new  era  where  robots  and  computers  will  do 
most  of  the  work  tliat  traditionally  has  been 
done  by  the  human  hand,  with  the  result 
that  vast  numbers  of  semUlterate  workers 
will  not  be  simply  unemployed,  they  wlU  be 
unemployable,  and  for  a  lifetime."  Manasa 
predicted. 

"Literacy  is  no  longer  a  corporate  good. 
It's  now  essential  to  corporate  profitabil- 
ity." he  added. 

Under  the  bill  Introduced  by  Kennedy  and 
patterned  after  the  privately-endowed 
projects  rtin  by  Manasa's  organization.  Con- 
gress would  fund  a  Literacy  Corps  for  two 
years. 

An  estimated  1.000  colleges  would  be  of- 
fered grants  to  establish  a  3-credit  course 
under  faculty  supervision  featuring  off- 
campus  tutoring  by  students  at  elementary 
schools,  prisons  and  community  centers. 

Manasa  said  the  object  of  the  literacy 
project  was  to  provide  "realistic  education 
for  college  students."  and  to  aid  those  who 
cannot  read  effectively. 

Seven  colleges  in  Boston,  four  in  New 
York,  and  one  In  Los  Angeles  tiave  ex- 
pressed interest  in  Manasa's  project,  he 
said,  and  three  of  the  colleges  in  Boston 
appear  ready  to  commit  themselves  to  start- 
ing the  project  next  fall. 

The  seven  Boston  schools  that  have  ex- 
pressed Interest  are  Northeastern.  Framlng- 
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ham  SUte.  Bunker  Hill  Community.  Endi- 
cott.  Boston  College.  Leslie  and  Clark. 

(Prom  the  Las  Vegas  Revlew-Joumal.  May 

29.  19871 
Program  Wouij)  Help  Eas«  Literacy  Crisis 
Reading  and  writing  are  not  only  as  old  as 
civilization  itself;  the  arts  of  reading  and 
writing  are  indeed  part  of  what  defines  civi- 
lization. 

Indeed,  wherever  civilization  arose  in  the 
ancient  world,  there  too  arose  the  art  of 
reading  and  writing.  Written  records  have 
been  discovered  in  northern  Babylonia  that 
date  back  more  than  5.000  years. 

Today,  as  civilization  crests  in  an  age  of 
global  communications  and  startling  ad- 
vances In  mankind's  knowledge  about  him- 
self and  the  world,  there  are  few  activities 
that  do  not  require  some  level  of  literacy. 
Think  of  the  difficulty  one  would  have 
shopping  or  driving,  much  less  attempting 
to  understand  the  significance  of.  say. 
events  in  the  Middle  East  If  one  were 
barred,  through  illiteracy,  from  the  written 
word. 

Illiteracy  In  the  underdeveloped  world  is 
to  be  lamented.  But  widespread  illiteracy  In 
the  heartland  of  a  superpower  Is  Inexcus- 
able. 

And  yet.  consider  this  excerpt  from  a 
report  from  the  U.S.  Senate  Labor  and 
Human  Resources  Committee: 

"According  to  one  estimate.  23  million 
(American)  citizens  over  the  age  of  18 
cannot  read  the  poison  warning  on  a  can  of 
pesticide  or  a  package  of  cigarettes,  the 
headlines  of  a  daily  newspaper  or  a  letter 
from  their  child's  teacher. 

"An  additional  35  million  are  semi-literate, 
reading  so  poorly  that  they  barely  function 
at  a  survival  level.  That  mtUces  58  million 
adults,  roughly  a  third  of  the  nations  popu- 
lation over  18.  whom  our  system  of  educa- 
tion has  failed  in  their  adolescent  years  and 
who  are  functionally  illiterate  today  " 

The  Senate  report  also  cites  this  disturb- 
ing fact:  The  United  States,  the  most  power- 
ful and  the  freest  nation  the  world  has  ever 
known,  now  ranks  49th  in  literacy  among 
the  159  countries  of  the  world. 

Not  only  does  illiteracy  cost  this  country 
billions  of  dollars  every  year  In  lost  produc- 
tivity, welfare  and  unemployment  pay- 
ments. Industrial  accidents  and  stymied  lives 
of  drugs  and  crime,  it  also  represents  a 
threat  to  the  very  constitutional  system 
that  is  the  foundation  of  this  free  nation. 
People  ignorant  of  the  system  that  allows 
freedom  to  flourish  cannot  be  relied  upon  to 
recognize  threats  to  It  or  to  defend  It.  much 
less  to  help  It  blossom  In  any  significant 
way. 

We  are  not  often  In  agreement  with  Sen. 
Ted  Kennedy,  the  liberal  Massachusetts 
Democrat.  But  Kennedy  has  devised  a 
worthy  plan  to  address  the  grave  problem  of 
illiteracy  In  the  United  SUtes. 

The  Kennedy  plan  Is  a  variation  of  the 
Peace  Corps  idea,  brainchild  of  Kennedy's 
older  brother. 

What  Kennedy  proposes  Is  a  Literacy 
Corps,  a  program  that  will  enable  college 
students  to  volunteer  for  a  few  hours  a  week 
as  assistant  teachers  for  students  in  nearby 
public  schools  or  other  community  institu- 
tions in  exchange  for  college  credit.  The 
Kennedy  proposal— the  Literacy  Corps  As- 
sistance Act— would  provide  start-up  grants 
to  colleges  to  establish  special  academic 
courses  In  which  students  tutor  the  illiter- 
ate in  reading,  writing  and  mathematics. 

The  students  would  tutor  In  such  places  as 
schools.  Head  Start  centers.  Juvenile  delin- 


quent centers,  prisons,  adult  literacy  centers 
and  In  agencies  for  the  handicapped  and 
emotionally  disturbed. 

The  Kennedy  proposal  carries  a  start-up 
price  tag  of  $27  million— a  modest  amount, 
given  the  magnitude  of  the  problem.  Our 
people  In  Washington  should  support  the 
Literacy  Corps. 

The  United  SUtes  must  rise  to  this  chal- 
lenge presented  by  the  crisis  In  literacy. 
Otherwise,  it  had  better  l>e  willing  to  accept 
a  long,  slow  decline,  slouching  toward  third- 
rate  nationhood. 

[Prom  the  New  York  Times.  July  2.  19871 

America  Needs  a  Literacy  Corps 

(By  Warren  E.  Burger  and  Edward  M. 

Kennedy) 

Washinctoh.— America  prides  Itself  on 
being  an  "advanced"  nation,  but  its  level  of 
Illiteracy  mocks  the  term.  At  International 
gatherings.  President  Reagan.  In  common 
with  most  20th  century  American  Presi- 
dents, represents  the  country  with  the  poor- 
est literacy  record  of  all  the  industrialized 
nations. 

The  answer  is  at  hand.  Congress  Is  consid- 
ering a  new  strategy  In  the  battle  against  Il- 
literacy—a Literacy  Corps,  in  which  college 
students  would  work  part-time  as  tutors  in 
schools  and  community  agencies  as  part  of  a 
special  college  course. 

Vast  numbers  of  citizens  lack  basic  read- 
ing skills.  According  to  the  best  available  es- 
timate. 29  million  adults— one  In  every  six 
people  over  18  years  of  age— cannot  read  the 
warning  on  a  can  of  pesticide  and  a  pack  of 
cigarettes,  a  newspaper  headline,  a  letter 
from  their  child's  teacher  and  baseball  box 
scores. 

As  President  Reagan  has  said.  "The 
hidden  problem  of  adult  illiteracy  holds 
back  too  many  of  our  citizens,  and  as  a 
nation,  we.  too.  pay  a  price."  He  Is  absolute- 
ly right.  And  the  price  will  go  higher.  Illiter- 
acy costs  the  nation  heavily  In  reduced 
International  competitiveness,  increased 
poverty,  higher  welfare  and  unemployment 
benefits,  lesser  skills  in  the  armed  forces,  in- 
dustrial accidents,  lost  productivity  and 
dead-end  lives  of  crime  and  drugs. 

It  Is  also  an  Insidious  threat  to  our  consti- 
tutional democracy,  as  larger  and  larger 
numbers  of  citizens  find  themselves  unable 
to  participate  In  the  system  and  may 
become  susceptible  to  demagoguery. 

America  has  never  addressed  this  problem 
effectively.  The  Government  spends  only  a 
relatively  small  amount— $106  million  this 
year— to  fight  illiteracy,  and  the  assistance 
reaches  only  about  4  percent  of  those  who 
need  help. 

The  National  Advisory  Council  on  Adult 
Education  estimates  that  we  would  need  to 
spend  50  times  as  much— $5  billion— to  make 
a  significant  Impact  on  the  problem  through 
traditional  funding  programs. 

New  spending  of  that  magnitude  Is  out  of 
the  question  because  of  the  Federal  deficit. 
The  challenge  Is  to  do  more  without  spend- 
ing more.  That  Is  a  tall  order,  but  not  Im- 
possible. This  is  where  a  Literacy  Corps 
comes  in. 

Successful  projects  at  two  colleges  suggest 
that  such  a  corps  Is  an  Idea  waiting  to 
happen.  The  first  was  developed  In  1969  at 
the  University  of  Miami  by  Norman 
Manasa.  who  was  a  student  there  and  who 
now  heads  the  Washington  Education 
Project  In  the  District  of  Columbia.  In  1986. 
he  encouraged  St.  John's  University  In 
Queens,  N.Y.,  to  establish  a  similar  pro- 
gram. 


It  began  last  January  with  12  students 
and  has  been  well  received  In  schools  in 
Flushing.  NY.  Jeffrey  Ratner.  principal  of 
Edward  Hart  elemenUry  School  wrote  In 
April:  "The  benefit  of  this  kind  of  Individ- 
ualized help  is  enormous  .  .  .  dramatic  Im- 
provement has  been  shown  by  many  young- 
sters In  the  program." 

The  St.  Johns  students  at  his  school  vol- 
unteered to  continue  their  tutoring  for 
more  than  a  month  past  the  end  of  their 
college  year.  Other  St.  John's  studenU  have 
been  tutoring  In  country  family  court,  a 
homeless  shelter  and  a  class  for  hyperactive 
children  at  a  local  parochial  school. 

The  results  of  these  pilot  efforts  almost 
two  decades  apart  are  so  compelling  that 
the  time  has  come  for  a  national  effort. 

Legislation  pending  in  Congress  would 
provide  $20  million  to  launch  Literacy  Corps 
projects  at  hundreds  of  colleges  and  univer- 
sities. It  would  provide  start-up  grants  of 
$25,000  per  institution  to  cover  Initial  costs, 
mainly  faculty  salaries. 

Participating  student  teachers  would 
enroll  In  semester-long  elective  courses  at 
their  colleges  comparable  to  those  in  clinical 
legal  education  at  law  schools.  They  would 
be  Instructed  in  relevant  disciplines  and  as- 
signed as  tutors  In  schools  and  other  loca- 
tions, as  well  as  Head  Start  centers.  Institu- 
tions for  the  disabled,  adult  education  pro- 
grams, jails  and  other  facilities. 

In  a  typical  semester,  each  student  would 
provide  60  hours  of  tutoring.  If  800  of  our 
3.300  colleges  participated,  it  Is  likely  that 
about  130.000  under-graduates  would  enroll 
In  the  courses  and  generate  nearly  eight 
million  hours  of  tutoring  over  a  two-year 
period.  Valued  at  $20  an  hour,  this  Instruc- 
tion would  be  worth  $160  million  In  tutorial 
services,  an  eightfold  return  on  the  Federal 
investment. 

A  Literacy  Corps  might  be  the  closest 
thing  to  a  free  lunch  that  Congress  will  ever 
see.  It  could  be  as  free  as  voting— and  It 
would  give  us  better  voters  and  citizens. 

No  one  should  underestimate  the  benefits 
that  win  accrue  to  people  who  are  taught  to 
read,  who  will  become  employable  In  an  In- 
creasingly technological  economy,  who  will 
be  able  to  take  care  of  themselves  and  their 
families  and  contribute  to  the  nation's 
future  economic  strength. 

In  addition  to  reversing  the  trend  toward 
Illiteracy,  a  Literacy  Corps  would  harness 
the  idealism,  enthusiasm  and  social  commit- 
ment of  young  Americans. 

A  Literacy  Corps  Is  not  only  affordable 
but  has  the  potential  for  the  1980's  that 
President  John  P.  Kennedy's  Peace  Corps 
had  In  the  1960's. 

As  we  both  have  observed  on  college  cam- 
puses in  the  recent  graduation  season, 
young  Americans  In  this  supposedly  "me" 
generation  are  as  ready,  willing  and  eager  to 
respond  to  the  challenge  of  serving  the  com- 
munity as  their  parents  were  a  generation 
ago.  But  someone  has  to  ask— and  point  the 
way.  Colleges  and  universities  can  do  so— by 
adopting  a  Literacy  Corps-type  program  as 
part  of  their  curriculums. 

[Prom  the  New  York  Times.  July  21.  19871 

Kemhedt  Proclaims  Birth  op  "Literact 
Corps" 

BosTOit.— College  students  in  Boston  will 
teach  children  and  adults  to  read  as  part  of 
a  privately  financed  program  announced 
today  by  Senator  Edward  M.  Kennedy,  who 
called  It  the  beginning  of  a  'national  liter- 
acy corps." 
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Mr.  Kennedy  has  sponsored  legislation  to 
underwrite  similar  tutoring  programs  at 
1.000  colleges  and  universities.  Evoking 
memories  of  his  brother,  John  F.  Kennedy, 
the  Massachusetts  Senator  said  at  a  news 
conference  today  that  he  envisioned  the  tu- 
toring programs  as  a  "modem-day  Peace 
Corps." 

President  Kennedy  founded  the  Peace 
Corps  In  1961  when  he  called  on  America's 
young  people  to  teach  such  basic  skUls  as 
construction  and  farming  in  developing 
countries. 

A  Washington-based  nonprofit  group,  the 
Washington  Education  I»roJect.  will  admin- 
ister the  Boston  tutoring  program,  which 
will  be  financed  by  private  contributions. 
plans  por  TtrroRiifG  courses 

Grants  to  colleges  to  cover  administrative 
costs  will  enable  them  to  offer  students  elec- 
tive courses  In  tiitoring.  College  students 
who  choose  to  enroll  in  tutoring  courses  will 
give  private  reading  lessons  In  prisons, 
schools,  adult  literacy  centers  and  agencies 
for  handicapped  and  emotionally  disturbed 
children. 

Each  participating  college  will  receive  a 
$25,000  grant  over  two  years  to  cover  the  ad- 
ministrative costs  of  the  program  and  to  pay 
the  salaries  of  faculty  and  student  supervi- 
sors. 

The  Bank  of  Boston  announced  today 
that  It  was  donating  five  $5,000  grants  to 
the  Washington  Education  Project  to  help 
finance  tutoring  programs  at  five  Boston- 
area  colleges.  The  bank  said  it  hoped  other 
businesses  and  groups  would  also  provide 
grants.  To  date,  only  Stonehill  College  and 
Endlcott  College  have  signed  contracts 
agreeing  to  begin  the  literacy  program  In 
the  fall,  but  Boston  College,  Bunker  Hill 
Community  College  and  Wheaton  College 
are  likely  to  join  the  program  by  the  fall, 
said  Norman  Manasa.  the  director  of  the 
project. 

Students  who  sign  up  for  the  semester- 
long  courses  In  tutoring  will  spend  a  mini- 
mum of  60  hours  teaching  reading  skills  to 
Illiterate  adults  and  children. 

"If  a  thousand  colleges  participate, 
165,000  students  would  Join  the  literacy 
corps  and  10  million  hours  of  tutoring  would 
be  generated  over  two  years,"  Mr.  Kennedy 
said  In  a  statement  at  a  Senate  Committee 
hearing.  "Valued  at  $20  an  hour,  the  $27.5 
million  Federal  Investment  in  the  program 
would  generate  $200  million  worth  of  tutor- 
ing services,  over  a  sevenfold  return." 

Mr.  Manasa  said  his  group  was  raising 
money  so  it  could  offer  grants  to  any  school 
In  the  country  that  wanted  to  set  up  a  tu- 
toring course.  Last  year,  the  organization 
awarded  Its  first  grant  to  St.  John's  Univer- 
sity in  Queens,  where  the  tutoring  program 
was  offered  In  the  spring  term.  Twelve  stu- 
dent enrolled. 

Jeffrey  Ratner.  principle  of  P.S.  21  in 
Flushing,  Queens,  which  was  host  to  a  St. 
John's  tutor,  called  the  arrangement 
"Ideal."  Mr.  Kennedy  said  23  million  Ameri- 
cans could  not  read  headlines  or  warnings 
on  cigarette  packages  and  35  million  others 
could  barely  function.  He  eulded  that  Feder- 
al, state,  and  local  programs  now  reached 
only  4  percent  of  the  Illiterate  population. 

"The  American  populace  Is  less  literate 
today  than  It  was  200  years  ago  when  we 
ratified  the  Constitution."  he  Kennedy  said. 

[FVom  the  Los  Angeles  Herald  Examiner. 
July  26,  1987] 
Sharimc  the  Gift  op  Ltteract 
If  Congress  agrees,  as  It  should,  to  estab- 
lish Sen.  Ted  Kennedy's  national  "Literacy 


Corps"  to  teach  millions  of  illiterate  Ameri- 
cans to  read,  Norman  Manasa  deserves  the 
credit.  Everything  but  the  name  is  his  idea. 

When  Manasa  was  a  junior  at  the  Univer- 
sity of  Miami  In  1968.  he  saw  two  converg- 
ing needs.  In  Inner-city  schools,  migrant 
csunps.  orphanages,  prisons  there  were 
people  needing  individual  attention  to  Im- 
prove their  academic  skills.  At  the  universi- 
ty were  students  that  Manasa  figured  could 
use  a  dose  of  the  real  world  to  flesh  out  the 
abstractions  they  were  learning  In  the  class- 
room. 

So  he  put  together  a  unique  program  that 
gave  college  students  In  sociology,  econom- 
ics and  educational  psychology  credit  for  tu- 
toring. The  project  was  an  immediate  and 
stunning  success.  Ultimately,  more  than 
1,000  students  participated. 

Manasa's  approach  Is  even  more  impor- 
tant now  than  then.  Basic  educational  skills, 
particularly  reading,  are  essential  to  get  a 
job  in  an  increasingly  technological  society. 

Por  the  past  10  years,  at  the  helm  of  the 
non-profit  Washington  Eklucatlon  I»roject, 
he  has  worked  to  expand  his  innovative  tu- 
toring concept  to  every  college  campus  in 
the  nation.  Progress  has  been  slow,  but 
more  colleges  are  coming  on  board. 

Corporate  donations  provide  two-year. 
$25,000  grants  for  administrative  costs  to 
each  college  Involved  in  the  program. 
Tutors,  who  receive  course  credit  but  no 
pay.  st>end  60  hours  a  semester  teaching 
children  and  illiterate  adults  how  to  read. 

If  even  5  percent  of  the  nation's  10  million 
college  students  were  to  Join  In  a  literacy 
program,  they  would  provide  30  million 
hours  of  free  tutoring  each  semester. 

Although  Manasa  is  having  somewhat 
better  luck  these  days  In  attracting  corpo- 
rate support,  Kennedy's  legislation  would 
provide  $20  million  for  grants,  enough  to  get 
the  Literacy  Corpts  started  at  800  colleges. 
Unfortunately,  his  proposal  Is  attached  to 
an  untenable  Senate  trade  bill.  It  ought  to 
be  reintroduced  so  it  can  be  passed  on  Its 
own  merits. 

[Prom  the  Los  Angeles  Times,  July  27,  1987] 
Am  Attack  oh  Illiteracy 

It  has  been  more  than  20  years  since  we 
were  told  why  Johnny  can't  read.  Despite 
the  ensuing  years  of  classroom  emphasis  on 
reading  skills,  the  U.S.  Department  of  Edu- 
cation now  estimates  that  national  Illiteracy 
Increases  by  1.5  million  t>eople  each  year. 
For  these  Americans,  the  reason  why  they 
cannot  read  no  longer  matters. 

The  ability  to  read  and  write— sometimes 
as  little  as  one's  own  name— has  traditional- 
ly determined  whether  or  not  a  person  is  lit- 
erate. But  the  world  has  changed.  Warning 
labels,  sales  contracts  and  even  the  occa- 
sional traffic  ticket  demand  an  ability  not 
only  to  read  but  also  to  understand  and  ap- 
propriately respond.  For  millions  of  Ameri- 
cans this  task  Is  Impossible.  Unable  to  func- 
tion independently  In  today's  complex  socie- 
ty, they  are  considered  to  be  "functionally" 
Uliterate. 

The  number  of  functionally  Illiterate 
adults  in  the  United  SUtes  Is  not  really 
known.  Elstlmates  vary  from  17  million  to  75 
million,  depending  on  the  breadth  of  the 
definition.  What  is  known  is  that  more  than 
50%  of  the  nation's  prison  inmates  are  not 
able  to  read  newspaper  headlines  or  under- 
stand written  Instructions.  And  last  year 
40%  of  the  armed  services'  enlistees  were 
found  to  read  below  the  ninth-grade  level. 

The  cost  of  Illiteracy  Is  as  Impossible  to  es- 
timate as  the  problem  Itself,  but  It  Is  enor- 
mous. While  some  people  succeed  despite  a 


lifetime  struggle  with  reading  disabilities, 
most  do  not.  Experts  say  that  Illiteracy  Is 
responsible  for  many  Industrial  accIdenU, 
higher  welfare  and  unemployment  benefits. 
Increased  poverty,  crime  and  drug  use  and 
loses  in  international  trade. 

Sen.  Edward  M.  Kennedy  (D-Mass.)  has 
Introduced  legislation  that  would  be  a  prom- 
ising and  inexpensive  solution  to  the  Illiter- 
acy problem.  He  calls  It  the  Literacy  Corps. 
The  program  would  utilize  one  of  the  na- 
tion's best  resources,  the  university  student. 
For  a  one-time  cost  of  $20  million,  about  800 
universities  and  colleges  across  the  nation 
would  be  able  to  start  programs  In  which 
their  students,  under  professlonai  supervi- 
sion, would  each  provide  60  hours  of  reading 
instruction  at  local  schools,  adult-education 
programs,  community  groups  and  prisons. 
In  return  for  their  work,  the  students  would 
receive  college  credit  for  the  elective  pro- 
gram. 

This  is  an  innovative  and  cost-effective 
project  that  deserves  congressional  support. 
The  Literacy  Corps,  along  with  other  liter- 
acy programs,  makes  up  the  Senate's  Educa- 
tion for  Competitive  America  Act  (S.  406). 
Unforttinately,  this  measure  has  now  been 
attached  to  the  Senate's  controversial  trade 
bUl.  As  currently  written,  this  protectionist 
trade  bill  has  little  chance  of  surviving  a 
presidential  veto. 

The  Senate  should  reconsider  the  Educa- 
tion for  Competitive  America  Act  on  Its 
own.  This  Is  an  appropriate  vehicle  for  con- 
gressional action  on  the  nation's  escalating 
Illiteracy  problem.  The  Literacy  Corps 
would  offer  to  thousands,  perhaps  millions, 
of  non-readers  an  opportunity  to  participate 
In  today's  world  at  today's  standard.  The  re- 
wards would  be  great,  the  cost  so  low. 

[Prom  the  Boston  Globe.  Nov.  17,  1987] 

Kennedy's  "Literacy  Corps"  Idea  Advances 

washington  conperees  ok  tutorial 

PROGRAM 

(By  Mary  Kate  Cranston) 

Washington.— House  and  Senate  confer- 
ees have  agreed  on  a  national  program  to 
fight  Illiteracy  that  would  encourage  college 
students  to  tutor  adults  and  children  in  ex- 
change for  academic  credit. 

The  measure,  part  of  a  trade  biU  under  ne- 
gotiation, would  set  aside  $20  million  to  be 
spent  over  two  years  as  start-up  grants  for 
hundreds  of  colleges  and  universities. 

A  public  announcement  about  the  pro- 
gram is  exp>ected  later  this  month.  Commit- 
tee staff  confirmed  details  of  the  effort. 

Sen.  Eklward  Kennedy,  chief  sponsor  of 
the  project,  which  he  calls  a  "literacy 
corps."  said  in  a  sUtement  the  project 
would  generate  10  million  hours  of  tutoring 
in  reading  and  mathematics. 

"A  problem  as  enormous  as  this  has  tre- 
mendous costs  to  the  nation  In  terms  of 
public  welfare  expenditures,  unemployment 
benefits,  crime  and  even  prison  mainte- 
nance," the  Massachusetts  Democrat  said. 
"And  it  also  has  large  human  costs  in  terms 
of  bUghted  Uves." 

Kennedy  said  he  Is  enthusiastic  about  the 
program  because  not  only  would  it  teach 
people  how  to  read,  but  it  would  also  Involve 
students  in  public  service. 

However,  an  Education  Department  offi- 
cial said  that  while  the  department  Is  not 
opposed  to  the  proposal,  it  Is  concerned  that 
studente  may  not  be  mature  enough  to 
commit  themselves  to  a  long-term  program 
and  may  consider  the  course  as  an  easy  way 
to  earn  college  credits. 
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Twenty-thre«  million  Americans  t*  too 
poorly  educated  to  read  the  poison  warning 
on  a  can  ot  pesticide,  a  letter  from  their 
child's  teacher,  newspaper  headlines  or  the 
first  amendment  of  the  US  Constitution,  ac- 
cording to  Kennedy's  office. 

Under  the  program,  modeled  after  private- 
ly-endowed projects  run  by  Norman 
Manasa.  director  of  the  Washington  Educa- 
tion Project,  students  would  be  required  to 
tutor  six  hours  each  week  of  a  typical  10- 
week  semester,  check  in  with  a  teacher  on  a 
dally  basis  and  submit  a  final  report  to  the 
faculty  supervisor  at  the  end  of  the  semes- 
ter. 

Manasa  said  the  three-credit  course  only 
permits  undergraduates  to  work  in  estab- 
lished community  agencies  that  have  In- 
structional programs  in  place. 

"Nobody  has  the  right  to  make  grand 
promises  to  people  trying  to  leam  how  to 
become  more  learned  and  then  disappear." 
Manasa  said  in  an  interview.  "That  Is  harm- 
ful and  dangerous  and  not  what  our  pro- 
gram Is  about." 

In  Boston.  Bunker  HUl  Community  Col- 
lege. Endlcott  College.  Boston  College  and 
Stonehlll  College  started  the  program  this 
fall,  along  with  St.  John's  University  in  New 
York  City. 

("A  problem  as  enormous  as  this  has  tre- 
mendous costs  to  the  nation  in  terms  of 
public  welfare  expenditures,  unemployment 
benefits,  crime  and  even  prison  mainte- 
nance."—Sen.  Edward  Kennedy.) 

[Prom  the  Harvard  Crimson,  Nov.  18,  1987] 

BnX  FOSTKRS  TEACHING  ILU'TKRATXS 

(By  Jonathan  S.  Cohn) 

In  an  attempt  to  foster  literacy  programs 
nationwide.  Sen.  Edward  M.  Kennedy  '54 
has  sponsored  a  bill  in  Congress  to  give  stu- 
dents college  credit  for  participating  in  com- 
munity tutoring  programs. 

The  bill  would  provide  t30  million  to  help 
about  800  public  and  private  institutions 
around  the  nation  establish  student- taught 
literacy  courses. 

Though  the  legislation  is  still  in  commit- 
tee. House  and  Senate  members  are  "very 
dose"  to  8igreement,  Paul  M.  Donovan, 
press  secretary  for  the  Senate  Labor  and 
Human  Resources  Committee,  said  yester- 
day. 

Students  participating  in  the  program 
would  take  a  10- week  elective  course  which 
Includes  spending  about  six  hours  a  week 
tutoring  reading  and/or  math  throughout 
the  semester.  Donovan  said. 

Harvard  has  several  existing  literacy  pro- 
grams into  which  the  proposed  program 
could  be  incorporated,  said  Professor  of 
Education  Jeanne  S.  Chall.  chairman  of  the 
Advisory  Committee  on  the  Harvard  Illiter- 
acy Initiative. 

"As  long  as  you  have  sufficient  training 
and  proper  supervision.  I  think  it  is  a  very 
good  idea  for  those  who  are  helped  and 
those  who  help.  It  could  be  made  part  of 
[our  programs],  although  ours  are  more 
broad-based."  Chall  said. 

But  the  proposed  program  is  not  without 
its  pitfalls.  Harvard  literacy  experts  say. 
"Teaching  the  illiterate  Ls  not  an  amateur- 
ish thing."  Chall  said,  adding.  "Tutors  have 
to  be  taught  and  taught  well." 

The  program  could  probably  have  only 
limited  use,  said  John  Strucker  'M.  a  read- 
ing teacher  at  the  Community  Learning 
Center.  Strucker  said  most  illiterate  people 
would  benefit  more  from  professional  teach- 
ing than  from  the  good  wUl  of  and  that  the 
time  allotted  was  not  sufficient  to  teach  lit- 
eracy. 


But  other  educators  said  that  they 
thought  the  program  would  work. 

The  Washington  Education  Project,  a  pri- 
vate, non-profit  organization  on  which  Ken- 
nedy based  his  program  Ls  proof  of  the  bill's 
feasibility,  said  Norman  Manasa,  who  cre- 
ated the  program.  "I  think  the  evidence 
shows  that  undergraduates  are  superior 
tutors,  provided  they  work  under  a  teaching 
professional,  as  they  would  in  this  project." 
he  said. 

At  a  recent  meeting  of  the  Senate  Labor 
and  Human  Resources  committee.  Kennedy 
said  he  Introduced  the  bill  because  "young 
Americans  In  this  generation  are  ready,  will- 
ing and  eager  to  respond  to  the  challenge  of 
public  service." 

While  several  area  colleges— including 
Boston  College.  Blinker  Hill  Community 
College,  Endlcott  College  and  Stonehlll  Col- 
lege— already  offer  students  credit  for  liter- 
acy tutoring.  Harvard  does  not. 

Paul  C.  Thissen  '89.  acting  co-chairman  of 
PBHA's  Project  Uteracy.  said  that  the  bUl 
would  at  least  Increase  support  for  the 
PBHA  volunteer  program.  Thissen  said.  "It 
would  certainly  raise  the  level  of  awareness 
and  could  lead  us  to  some  new  programs." 

[Prom  the  Christian  Science  Monitor.  Nov. 
23.  19871 

LrrxHACY  Prooram  Tats  Coluki  STXTDnns 

AS  TVtOKS 

(By  Catherine  Poster) 

Boston.— Norman  Manasa  has  kept  a 
dream  alive  since  he  was  an  undergraduate 
in  1968.  And  It's  Just  now  starting  to  come 
true. 

The  dream?  "To  transfer  economic  power 
to  the  illiterate  poor."  The  way  to  do  that, 
he  figured,  was  to  give  them  something  that 
no  one  could  ever  take  away:  the  ability  to 
read,  write,  and  do  math.  Who  could  give  It 
to  them?  College  students,  who  had  not 
only  the  skills  but  also  the  untapped  desire 
to  share. 

So  he  developed  a  program  In  which  un- 
dergrads  would  tutor  children  and  adults — 
and  get  college  credit. 

Now.  almost  30  years  later,  the  idea  is 
starting  to  come  to  fruition.  His  tutoring 
program  is  on  six  campuses  and  receiving 
high-level  corporate  funding.  And  If  legisla- 
tion sponsored  by  Sen.  Edward  M.  Kennedy 
(D>  of  Massachusetts  passes,  the  program 
could  be  federally  underwritten  on  a  much 
larger  scale. 

If  only  a  small  percentage  of  the  nation's 
undergraduates  spent  six  hours  a  week  tu- 
toring, Mr.  Manasa  says,  a  wave  of  tutors 
could  be  released.  That,  he  says,  could  start 
making  a  dent  in  the  huge  number  of  Amer- 
icans who  are  illiterate. 

In  September.  Stonehlll  College.  E^ndlcott 
College.  Boston  College,  and  Bunker  Hill 
CommuiUty  College,  all  in  the  Boston  area, 
offered  a  tutoring  course  as  a  elective.  St. 
John's  University  in  Queens,  N.Y.,  was  the 
first,  last  year,  and,  has  since  expanded  the 
program  to  another  campus. 

The  United  States  Department  of  Educa- 
tion estimates  that  27  million  adult  Ameri- 
cans are  "functionally  illiterate"— can't  read 
printed  instructions,  newspapers,  bus  sched- 
ules, etc. 

The  hidden  costs  of  illiteracy  are  extraor- 
dinarily high,  according  to  Jonathan  Kozol. 
who  wrote  "Illiterate  America":  more  than 
S120  billion  a  year  for  such  things  as  indus- 
trial accidents  and  welfare  payments,  and 
more  than  $100  billion  in  lower  gross  na- 
tional product.  Other,  higher,  calculations 
add  in  the  cost  of  crime  and  poverty. 


And  with  the  US  moving  into  an  increas- 
ingly technological  era.  those  who  can't 
read  might  be  more  than  unemployed;  they 
might  be  unemployable.  Manasa's  Literacy 
Corps  Joins  a  host  of  state  and  private  liter- 
acy programs  run  by  churches  and  commu- 
nity groups.  PBS  and  ABC  have  run  literacy 
campaigns.  And  there's  a  movement  afoot  to 
get  newspapers  to  start  their  own. 

Manasa  started  working  on  the  tutoring 
for -credit  idea  as  a  student  at  the  University 
of  Miami.  Over  a  period  of  four  years.  1.000 
undergraduates  who  signed  up  got  three 
credits  for  tutoring  In  prisons.  Inner-city 
schools,  and  Head  Start  centers.  They  also 
met  In  weekly  seminars  with  supervising 
professors. 

He  came  to  Washington  10  years  ago  to 
generate  Interest  In  the  project  on  a  nation- 
al scale  and  formed  a  nonprofit  corporation, 
the  Washington  Education  Project.  Then- 
Chief  Justice  Warren  E.  Burger,  Manasa's 
former  boss,  got  Interested.  WhUe  he  was 
chairman  of  the  CoRunlsslon  on  the  Bicen- 
tennial of  the  Constitution.  Mr.  Burger  had 
Manasa  speak  to  the  conunlssion  about  the 
program.  Senator  Kennedy  heard  him  and 
suggested  he  call  his  staff. 

"This  program  taps  the  idealism  and  po- 
tential of  young  people."  Mr.  Kennedy  says. 
"It  encourages  them  to  pitch  in  in  their 
communities.  And  its  great  success  as  a  pilot 
program  makes  me  think  it  could  work  on  a 
nationwide  basis. 

Manasa  has  already  gained  corporate 
funding  for  his  vision:  the  New  York  Dally 
News,  the  Xerox  Foundation.  Manufactur- 
ers Hanover  Trust  Company.  Hughes  Air- 
craft Company.  Primerlca.  the  Los  Angles 
Times,  and  the  Bank  of  Boston. 

"Nothing  could  be  more  Important  to  the 
future  of  this  country  than  the  education  of 
our  young  and  reeducation  of  others  who 
never  got  the  chance."  says  Ken  Roasano, 
director  of  development  at  Bank  of  Boston. 
"That's  why  you'll  see  more  and  more  com- 
panies willing  to  take  part." 

Keruiedy's  bill  authorizes  $20  million  to  be 
divided  up  into  $25,000  grants  that  would  go 
to  800  colleges  that  applied  for  them.  The 
colleges  would  receive  the  funds  In  four  pay- 
ments over  two  years.  The  money  would  be 
for  administrative  and  supervisory  purposes, 
minimizing  the  risk  to  the  university  until 
there's  enough  demand  for  the  class  to  be 
Incorporated  into  the  regular  degree  pro- 
gram. Then  the  costs  would  be  absorbed  by 
student  tuition. 

Acknowledging  that  19608  altruism  won't 
go  far  in  the  tight-fisted  '80s,  Manasa's  pro- 
gram is  as  no-frills  as  an  L.  L.  Bean  boot. 
His  enthusiasm,  however,  is  not. 

"We'd  do  this  only  in  agencies  that  exist 
and  that  have  teaching  programs  in  place," 
he  said  In  a  phone  Interview.  "There  would 
be  no  storefronts,  no  capital  Investment. 
We'd  Just  pump  in  tutors,  use  the  books  al- 
ready In  the  classroom  that  have  been  paid 
for  by  taxpayers.  Consequently,  there's  vir- 
tually no  money  involved." 

To  avoid  upsetting  teachers  who  might 
view  tutors  as  Interlopers,  the  plan  lets 
teachers  choose  whether  they  want  tutors 
and  decide  which  students  will  be  tutored. 
The  tutors  maintain  a  consistent  schedule 
of  six  hours  a  week,  allowing  the  teachers  to 
plan  around  them. 

"I  wanted  the  [college]  kids  not  sitting  In 
class  and  getting  only  theory  but  to  t>e  able 
to  move  between  the  two  worlds  of  theory 
and  experience.  As  you  can  imagine,  putting 
students  in  ghetto  schools  would  give  them 
a  hard  dose  of  reality,"  says  Manasa.  He 


adds  that  the  students  also  get  Job  experi- 
ence for  the  future. 

And  something  more  intangible:  "It  would 
teach  the  old  virtues  of  duty,  obligation, 
and  compassion,"  he  says.  "They  can't  be 
learned  as  theoretical  exercises,  but  only  by 
taking  up  the  responsibility  of  welfare  for 
another  Individual." 

Aiui  Saffl.  a  student  at  St.  John's  Univer- 
sity, took  part  in  Its  program  last  spring. 
She  tutored  In  a  second-grade  class  as  one  of 
her  four  internships  In  social  work.,  "It 
started  out  as  a  simple  tutoring  Job.  but  de- 
veloped into  much  more  of  a  relationship," 
she  says.  "I  was  only  supposed  to  go  until 
the  beginning  of  May,  but  stayed  until  the 
end  of  their  term." 

Donna  Petrie,  who  is  the  course  Instructor 
for  the  St.  John's  program,  says  the  tutored 
students  gain  more  than  Just  reading  skills. 

"You  take  10-  to  12-year-olds  already  in 
trouble  with  courts.  They  don't  trust  any- 
body but  their  own  kind.  A  kind  of  bonding 
takes  place.  It  gives  them  another  chance, 
because  somebody  believes  In  them." 

One  criticism  of  the  program  Is  that  it 
doesn't  provide  much  training;  students 
start  tutoring  from  the  first  week  of  class, 
but  do  meet  with  a  faculty  adviser  weekly. 
Karl  Halgler.  director  of  the  federal  Depart- 
ment of  Education's  adult  literacy  Initiative, 
reserves  Judgment  on  this  fledgling  program 
but  says,  "Teaching  an  adult  how  to  read  is 
not  an  easy  proposition.  It  takes  more  than 
a  year  to  get  someone  reading  at  low  level  to 
advance  a  grade.  To  what  extent  are  stu- 
dents, and  adults,  able  to  commit  to  that?" 

Other  literacy  experts  say  the  money 
might  be  better  used  to  support  the  already 
established  network  of  literacy  programs. 
"My  personal  view  would  be  to  provide  more 
funding  for  the  $106  million  national  Adult 
Education  Act  [which  supports  adult  liter- 
acy programs]  rather  than  re-create  a  whole 
new  support  system."  says  Jinx  Crouch,  of 
the  Literacy  Volunteers  of  America. 

The  Literacy  Corps  leaves  the  structure  of 
the  course  "up  to  whoever's  running  It," 
says  the  Rev.  Eugene  Green  at  Stonehlll 
College,  in  North  Easton,  Mass.  There,  the 
tutoring  Is  part  of  the  writing  program: 
"Writing,  Literacy,  and  Power,"  and  the 
course,  says  Pr.  Green,  "provides  a  theoreti- 
cal reflection  on  the  experience  students  are 
having  at  the  site.  The  method  Is  learned  on 
site." 

But  one  literacy  expert,  who  asked  not  to 
be  named,  said,  "The  bill  makes  the  prob- 
lem of  adult  literacy  seem  simple  to  solve 
when  it  is  a  multlfaceted  social,  economic, 
psychological,  and  educational  issue. " 

(Prom  the  Boston  Herald.  Nov.  27,  1987] 

CUKIIfC  IlXTTERACT 

Sen.  Edward  Kennedy's  new  "literacy 
corps"  is  such  an  obvious  solution  to  our 
country's  illiteracy  problem  that  It's  a 
wonder  It  hasn't  been  thought  of  before. 

Some  23  million  Americans,  one  of  every 
10,  are  unable  to  read  the  most  basic  things: 
newspaper  headlines,  labels  on  cans,  signs, 
notices,  even  warnings.  Varied  and  contin- 
ued efforts  by  private  organizations  over  the 
years  have  helped  some  of  these  people 
some  of  the  time.  But  millions  of  Americans 
have  remained  unhelt>ed. 

Keruiedy's  plan,  part  of  a  trade  bill  still 
under  negotation.  would  change  this  by 
making  the  skills  and  abilities  of  the  coun- 
try's college  students  available  to  every 
child  and  adult  who  wants  to  read  but 
cannot. 

Under  the  program,  college  students 
would  sign  up  for  a  tutoring  class,  much  as 


they  would  any  other  class,  tutor  six  hours 
a  week  and  receive  college  credits  for  their 
work.  Students  would  also  be  required  to 
report  to  a  supervising  teacher  and  submit  a 
summary  of  work  accomplished  at  the  end 
of  each  college  semester. 

The  proposal,  which  Is  already  being  tried 
In  a  few  local  colleges,  would  require  the  ex- 
penditure of  $20  million  over  the  next  two 
years,  money  that  would  be  dispersed 
among  hundreds  of  colleges  and  universi- 
ties. 

The  most  intriguing  as[>ect  of  this  pro- 
gram Is  its  practicality.  It  makes  the  best  of 
a  plentiful  national  resource:  bright,  educat- 
ed, enthusiastic  students. 

Kennedy  said  the  project  will  generate  10 
million  hours  of  tutoring  in  reading  and 
mathematics.  These  are  needed,  functional 
hours  which  can  only  help  ease  a  hidden 
problem  that  has  been  growing  for  years. 

[Prom  the  Harvard  Crimson.  Dec.  1.  1987] 
Unoergraos    Teach     LrrERAcy- Donatiohs 

Prom  Harvard  ALtmni  Bring  Program  to 

Boston 

(By  Jonathan  S.  Cohn) 

A  sociologist's  dream  of  college  students 
receiving  credit  for  teaching  the  Illiterate 
has  been  realized  at  four  Boston-area 
schools,  thanks  largely  to  the  financial  sup- 
port of  some  local  Harvard  alumni. 

The  literacy  programs  which  began  this 
fall  are  the  result  of  educator  and  sociolo- 
gist Norman  Manasa's  Washington  Educa- 
tion Project  (WEP).  a  private  non-profit  or- 
ganization which  uses  grants  from  corpora- 
tions to  fund  student-taught  literacy  pro- 
grams. 

"The  project  is  working  to  develop  pro- 
grams at  colleges  across  the  country  that 
will  register  undergraduates  in  3-credlt  elec- 
tive courses  and  send  them  into  community 
agencies  to  teach  reading  and  mathematics 
to  the  Illiterate  poor. "  said  Manasa,  who 
foimded  and  now  directs  WEP. 

Manasa  has  been  at  the  forefront  of  the 
strategy  of  involving  undergraduates  in 
teaching  the  estimated  23  million  Ameri- 
cans who  are  functionally  illiterate.  And  the 
practice  seems  to  be  catching  on. 

Sen.  Edward  M.  Kennedy  '54  (D-Mass.)  In- 
troduced  a  bill  In  March  modeled  after  WEP 
that  would  give  federal  money  to  student 
taught  literacy  programs. 

This  year,  a  $25,000  "challenge  grant" 
from  the  Bank  of  Boston  enabled  Boston 
College,  Bunker  Hill  Community  College, 
Endlcott  College,  and  Stonehill  College  to 
offer  such  courses. 

Bank  of  Boston  Director  of  Development 
Kenneth  R.  Rossano  '56  said  that  he  helped 
secure  the  grant  because  he  thought  the 
project  could  be  a  "very  powerful  program." 

"There's  no  part  of  the  country  that  could 
be  more  enthusisatic  atx>ut  or  better  for  the 
program  than  the  Greater  Boston  area, 
with  all  its  colleges  and  students."  Rossano 
said.  "The  undergraduates  could  make  a 
huge  difference." 

The  Boston  law  firm  of  Goodwin,  Procter 
and  Hoar  was  another  countributor.  Robert 
B.  Praser  '49.  chairman  of  the  firm's  execu- 
tive committee  said  that  the  company's 
$5,000  "challenge  grant"  was  part  of  their 
general  commitment  to  Boston  education. 

"The  partners  of  this  firm  set  up  an  en- 
dowment fund  of  $1,000,000  for  early  educa- 
tion In  Boston  schools."  Praser  said  "The 
[Washington  Education]  project  sounded 
like  a  very  good  Idea  and  we  were  eager  to 
be  a  part  of  It." 

So  far,  local  project  directors  say,  the  lit- 
eracy programs  have  been  very  successftil. 


"We  have  several  programs  under  the 
guidelines  of  WEP,  and  the  people  here  are 
very  enthusiastic  about  them."  said  Diana 
C.  Pullln,  Dean  of  Boston  College's  School 
of  Education. 

The  programs  in  Boston  are  part  of 
WEP's  nation-wide  campaign.  Manasa,  who 
founded  the  first  such  program  at  the  Uni- 
versity of  Miami  in  1969,  said  that  student- 
taught  programs  could  be  "the  answer  to 
the  nation's  massive  illiteracy  problem." 

""The  courses  are  Inexpensive  to  operate," 
Manasa  said  "Since  the  tutoring  Is  done  by 
the  undergraduates  as  part  of  a  college 
course,  they  are  reliable,  profoundly  effec- 
tive, and  absolutely  free." 

However,  some  literacy  theorists  are  skep- 
tical that  undergraduates  can  effectively 
teach  people  to  read. 

"It's  like  saying  we  can  cure  all  the  people 
who  have  cancer  with  medical  aides  and  not 
doctors."  Professor  of  Education  Jeanne  S. 
Chall  said  earlier  this  month. 

Chall  is  chairman  of  the  Advisory  Com- 
mittee of  the  Harvard  Illiteracy  Initiative, 
which  was  unveiled  by  President  Bok  this 
faU.  The  program  will  fund  research  into 
the  best  literacy  teaching  methods  and  train 
students  at  the  school  to  teach  illiterates. 


BICENTENNIAL  MINUTE 

DECEMBER  9,  ISSS:  STEPHEN  DOUGLAS  REMOVED 
AS  COMMITTEE  CHAIRMAN 

Mr.  DOLE.  Mr.  President.  129  years 
ago  today,  on  December  9,  1858,  the 
Senate  Democratic  caucus  removed 
Stephen  Douglas  as  chairman  of  the 
Committee  on  Territories.  Only  twice 
in  the  history  of  this  institution  has  a 
Senator  been  summarily  stripped  of 
his  chairmanship — the  other  being 
Charles  Sumner,  as  chairman  of  the 
Foreign  Relations  Committee. 

Stephen  Douglas  stood  among  the 
most  powerful  and  influential  Sena- 
tors dui-ing  the  decade  before  the  Civil 
War.  In  1850,  after  Henry  Clay  had 
failed.  Douglas  had  forged  the  com- 
promise that  saved  the  Union.  Pour 
years  later.  In  an  effort  to  organize  the 
Kansas-Nebraska  territory,  Douglas 
had  attempted  to  solve  the  vexing 
issue  of  slavery  in  the  territories  by 
promoting  popular  sovereignty,  that 
is,  by  letting  the  settlers  vote  to  decide 
whether  their  territories  would  admit 
or  prohibit  slavery.  It  was  the  public 
explosion  that  followed  the  Kansas- 
Nebraska  biU  that  led  directly  to  the 
formation  of  the  Republican  Party. 

In  1857  the  Democratic  Douglas 
found  himself  at  odds  with  the  I>emo- 
cratic  administration  of  James  Bu- 
chanan. He  believed  that  Buchanan's 
support  of  proslavery  factions  in 
Kansas  was  undermining  his  concept 
of  popular  sovereignty.  His  break  with 
Buchanan  alienated  him  from  South- 
em  Democrats,  at  the  same  time  that 
he  was  under  assault  from  the  new  Re- 
publicans. In  1858,  Abraham  Lincoln 
challenged  Douglas  for  his  Senate 
seat.  When  he  narrowly  defeated  Lin- 
coln, Douglas  returned  to  the  Senate 
to  find  that  the  Buchanan  wing  of  the 
Democratic  caucus  had  strip[>ed  him 
of  his  chairmanship. 
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A  hard  man  to  keep  down.  Stephen 
Douglas  rallied  from  those  adversities 
to  win  the  Democratic  nomination  for 
President  in  1860,  only  to  lose  the  elec- 
tion to  his  old  rival,  Abraham  Lincoln. 


years  of  dedication  and  service  to  the 
people  of  Los  Angeles. 


TWENTIETH  ANNIVERSARY  OF 
THE  LOS  ANGELES  FREE  CLINIC 

Mr.  CRANSTON.  Mr.  President,  20 
years  ago  on  December  17,  1967,  a 
handful  of  dedicated  Individuals 
Joined  together  because  they  were 
committed  to  the  idea  that  "quality 
health  care  Is  a  right,  not  a  privilege." 
These  volunteers  gathered  what  re- 
sources they  had  among  themselves, 
moved  into  a  small  storefront  on  Fair- 
fax Avenue  in  Los  Angeles,  and  began 
providing  free  medical  services  to  the 
disadvantaged  members  of  their  com- 
munity. And  thus  was  the  Los  Angeles 
Free  Clinic  bom. 

Today,  the  Los  Angeles  Free  Clinic 
remains  committed  to  making  quality 
health  care  available  to  those  who 
have  no  place  else  to  turn.  During  the 
past  two  decades,  the  clinic  has  provid- 
ed over  800,000  people  with  medical 
and  dental  care  and  psychological 
counseling.  Eleven  years  ago,  they  in- 
troduced the  Los  Angeles  Sex  Infor- 
mation Helpline,  a  special  phone-only 
service  that  helps  anyone  who  calls 
with  advice  about  human  sexuality, 
family  planning,  and  related  matters. 
Clearly,  in  the  face  of  the  AIDS  epi- 
demic we  are  now  witnessing  in  this 
country,  such  a  service  was  never 
needed  more. 

Although  known  primarily  for  its 
medical  services,  the  Los  Angeles  Free 
Clinic  has  long  recognized  that  you 
can't  treat  patients  successfully  unless 
you  deal  with  the  broader  set  of  cir- 
cumstances that  have  made  them  ill. 
Along  with  its  established  legal  serv- 
ices department,  the  clinic's  newest  de- 
partment, adolescent  services,  puts 
this  theory  into  practice  every  day.  A 
volunteer  staff  of  450  are  the  heart, 
soul,  and  backbone  of  the  clinic's  serv- 
ice, according  to  Executive  Director 
Giary  Bess.  Volunteers  include  physi- 
cians, nurses,  dentists,  dental  assist- 
ants, laboratory  technicians,  pharma- 
cists, social  workers,  attorneys,  thera- 
pists, and  lay  persons  who  help  with 
administrative  work.  Through  contri- 
butions of  time  and  talent  from  each 
volunteer,  the  clinic  is  able  to  provide 
services  for  less  than  15  percent  of  the 
cost  of  other  health  agencies  and  hos- 
pitals. In  1986  alone.  Free  Clinic  vol- 
unteers contributed  over  $4  million  in 
professional  services. 

The  Los  Angeles  Free  Clinic  looks 
forward  to  a  future  when  it  can  treat 
every  person  who  comes  to  them  for 
help  at  the  moment  they  need  it.  Mr. 
President,  nothing  pleases  me  more 
than  to  congratulate  the  Los  Angeles 
Free  Clinic,  the  oldest  and  largest  free 
clinic   in   the   United   SUtes.    for   20 


HUGH  H.  JACOBS  DAY 

Mr.  HEFLIN.  Mr.  President.  Novem- 
ber 20.  1987.  was  a  great  day  for  the 
citizens  of  both  the  city  of  Mobile  and 
Mobile  County.  It  was  a  day  in  which 
they  honored  one  of  their  own  beloved 
sons  of  Mobile— Hugh  H.  Jacobs— by 
proclaiming  that  day  as  "Hugh  H. 
Jacobs  Day."  Hugh  Jacobs  has  served 
the  city  and  county  of  Mobile,  my 
home  State  of  Alabama,  and  our 
Nation  in  an  outstanding  capacity  for 
many,  many  years. 

I  was  delighted  to  see  such  deserved 
recognition  and  such  a  tremendous 
outpouring  of  gratitude  on  Hugh's 
behalf.  A  wonderful  luncheon  was 
held  for  Hugh  and.  from  what  I  under- 
stand, the  attendance  list  read  like  a 
"Who's  Who  List "  of  Mobile.  While  I 
was  kept  in  Washington  on  that  day 
by  the  business  of  the  Senate,  my 
thoughts  were  with  Hugh  Jacobs  as  he 
was  honored  by  his  many  friends,  by 
his  community  and  by  his  family. 

Hugh  Jacobs  has  long  been  a  devot- 
ed servant  of  the  public  good.  He  has 
always  risen  to  every  call  of  duty  from 
his  community,  devoting  himself,  his 
time,  and  his  every  resource  to  count- 
less causes  and  efforts.  However,  per- 
haps his  efforts  are  best  known  in  the 
area  of  law  enforcement.  During  the 
tenure  of  Gov.  James  E.  Folsom.  Hugh 
was  appointed  as  chief  of  police  of  the 
Alabama  State  docks.  After  his  dedi- 
cated service  with  the  State  docks,  he 
opened  a  security  business  that  has 
served  the  community  of  Mobile  for 
many  years.  In  addition  to  the  distinc- 
tion he  earned  in  the  community  of 
Mobile.  Hugh  was  recognized  through- 
out the  State,  and  served  as  the  presi- 
dent of  the  Alabama  Peace  Officers' 
Association. 

In  addition  to  his  service  in  law  en- 
forcement. Hugh  also  served  our 
Nation  in  the  Armed  Forces.  He  has 
been  an  active  veteran,  working 
through  the  years  on  behalf  of  those 
who  fulfilled  their  duty  in  the  Armed 
Forces,  and  has  served  as  commander 
of  the  American  Legion. 

Additionally.  Hugh  Jacobs  has  for 
over  30  years  been  a  member  of  the 
Mobile  County  Democratic  Executive 
Committee.  In  this  capacity,  he  has 
contributed  greatly  to  the  success  of 
our  democracy,  and  to  the  vital  repre- 
sentation in  government  of  the  citi- 
zens of  Mobile. 

Mr.  President.  I  have  not  even  begun 
to  describe  the  countless  contributions 
and  achievements  Hugh  Jacobs  has  of- 
fered to  his  community  and  to  my 
State.  It  would  be  impossible  to  discov- 
er all  that  he  has  made  possible— let 
alone  make  a  list  of  his  many  efforts 
and  achievements.  Yet.  it  is  a  pleasure 
for  me  to  describe  the  valuable  friend- 
ship and  gracious  manner,  the  public 


responsibility  and  civic  duty,  and  the 
wonderful,  warm  personality  that 
Hugh  Jacobs  possesses  and  offers  to 
all.  I  value  his  friendship  and  am 
thankful  for  all  that  he  has  done  for 
America,  for  Alabsuna.  and  for  Mobile. 
In  closing.  I  wish  Hugh  and  his 
family  all  the  blessings  and  happiness 
the  world  has  to  offer.  There  is  an  old 
Irish  prayer  that  I  would  like  to  para- 
phrase which,  I  believe,  summarizes 
the  feelings  of  all  of  Hugh's  many 
friends  throughout  Mobile  and  my 
State: 

May  the  road  rise  to  meet  you. 
May  the  wind  always  be  at  your  back. 
May  the  Sun  shine  warm  on  your  face. 
And  may  the  rains  fall  soft  on  your  shoul- 
ders. 
And  may  the  good  Lord  hold  you  in  the 
hollow  of  his  hand  during  all  of  your 
days. 

Finally,  it  is  not  often  that  an  indi- 
vidual is  so  honored  as  Hugh  Jacobs 
has  been  by  his  friends  and  his  com- 
munity. Therefore,  I  ask  unanimous 
consent  that  the  attached  resolutions 
and  letters  that  were  presented  to 
Hugh  at  his  luncheon  be  printed  in 
the  Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RBSOLtmON 

Whereas,  Hugh  H.  Jacobs  is  a  long  time 
resident  of  Mobile.  Alabsuna  and  has  distin- 
guished himself  In  a  successful  career  in 
Law  Enforcement,  the  Security  Industry, 
and  community  service;  and 

Whereas,  he  has  served  as  Past  Command- 
er of  the  American  Legion.  McLeod  Post  No. 
3;  and 

Whereas,  he  has  served  as  Past  President 
of  the  Alabama  Peace  Officers'  Association: 
and 

Whereas,  he  Is  the  former  Chief  of  Police 
of  the  Alabama  State  Docks;  and 

Whereas,  he  has  been  a  member  for  many 
years  of  the  Mobile  County  Democratic  Ex- 
ecutive Committee;  and 

Whereas,  he  has  been  active  in  Veterans 
and  Law  Enforcement  organizations;  Now 
therefore  be  it 

Resolved,  the  Mobile  County  Commission 
does  hereby  Join  the  entire  "Community", 
and  pay  tribute  and  honor  to  this  outstand- 
ing citizen,  and  declare  this  as  "Hugh  H. 
Jacobs  Day"  in  sincere  heartfelt  apprecia- 
tion of  his  past  service  and  to  honor  this 
outstanding  citizen  and  wish  him  a  long  and 
successful  future. 

PROCLAMATIOIf 

Whereas.  Hugh  H.  Jacobs  has  devoted 
much  of  his  time  toward  the  betterment  of 
our  community  throughout  the  years  by 
serving  the  citizens  of  Mobile  in  various 
civic  and  law  enforcement  organizations; 
and 

Whereas,  his  Interest  has  been  shown 
through  his  participation  and  leadership  as 
Conunander  of  the  American  Legion 
McLeod  Post  3;  as  past-President  of  the 
Sheriff's  and  Police  Officers  Association; 
and  as  a  member  of  the  Mobile  County 
Democratic  Executive  Committee  for  30 
years;  as  Chief  of  Police  at  the  Alabama 
State  Docks:  and 


Whereas,  when  called  upon  by  family  and 
friends  In  time  of  crisis,  Hugh  has  never 
hesiuted  to  give  freely  of  his  time  and  serv- 
ices to  lend  a  helping  hand: 

Now,  therefore,  I.  Mayor  Arthur  R. 
Outlaw,  on  behalf  of  the  City  of  Mobile,  do 
hereby  proclaim  November  20.  1987  "Hugh 
H.  Jacobs  Appreciation  Day  "  in  recognition 
of  the  many  years  of  service  to  the  citizens 
of  Mobile  and  as  a  expression  of  thanks  for 
the  many  times  he  has  helped  when  called 
upon  to  answer  the  needs  of  our  citizens. 

Honorary  Liedtekant  Governor 
To  all  who  shall  see  these  presents  greet- 
ing: Know  ye.  That  I.  Jim  Folson,  Jr.,  repos- 
ing full  trust  In  your  Prudence.  Integrity 
and  Ability  do.  by  virtue  of  the  Power  and 
Authority  vested  In  me  as  Lieutenant  Gov- 
ernor of  the  SUte  of  Alabama,  hereby  com- 
mission Hugh  Jacobs  as  a  Honorary  Lieu- 
tenant Governor. 

To  have  and  to  hold  the  said  office,  to- 
gether with  all  the  Rights,  Powers  and 
Emoluments  to  the  same  belonging  or  in 
any  way  Lawfully  appertaining,  during  the 
term  prescribed  by  the  Constitution  and 
Laws  of  the  State  of  Alabama. 

In  Testimony  Whereof,  I  have  hereunto 
set  my  hand  and  caused  the  Great  Seal  of 
SUte  to  affixed  at  the  Capitol  in  the  City  of 
Montgomery  this  16th  day  of  November  in 
the  year  of  our  Lord  1987. 

Achievement  Award  Presented  to 

Hugh  Jacobs 

For  your  continued  Community  Service 

and  years  of  dedication  to  law  enforcement. 

The  City  of  Prichard  wishes  to  express  Its 

appreciation. 

Telegram 
Montgomery.  AL,  November  19,  1987. 
Hugh  Jacobs, 
Care  S/ieriff  Tom  Purvis, 
Tiny  Diny  Restaurant,  Mobile  AL. 

Congratulations  Hugh  on  the  great 
friends  you  behold.  Wish  I  could  be  there 
among  them  today.  Its  been  written  that 
friends  are  those  rare  people  who  ask  how 
we  are  and  then  wait  to  hear  the  answer. 
Well  these  are  the  folks  that  are  with  you 
today.  You  know  Dizzy  Dean  said:  "It  ain't 
braggin  if  you  really  done  it."  So  enjoy  the 
praises  cause  praise  does  wonders  for  the 
sense  of  hearing.  Remember  you  can't  turn 
back  the  clock  but  you  can  wind  it  up  again. 
Lets  go  for  another  32  oimce  steak.  Good 
health  and  happiness. 

Bobby  Timmons. 


H.J.  Res.  199.  Joint  resolution  designating 
April  1988  as  "Actors'  Fund  of  America  Ap- 
preciation Month";  and 

H.J.  Res.  412.  Joint  resolution  to  con- 
gratulate King  Bhumlbol  Adulyadej  of 
Thailand,  on  his  60th  birthday  on  December 
5,  1987. 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
acting  President  pro  tempore  (Mr. 
Shelby). 


MESSAGES  FROM  THE  HOUSE 

enrolled  bills  and  joint  resolution  signed 
At  12:03  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolutions: 

H.R.  2672.  An  act  to  amend  title  38, 
United  States  Code,  to  modify  the  amount 
of  the  Veterans'  Administration  home  loan 
gruaranty  and  to  make  other  improvements 
in  the  loan  guaranty  program,  and  for  other 
purposes; 

H.R.  3483.  An  act  to  amend  title  18, 
United  States  Code,  to  Improve  certain  pro- 
visions relating  to  Imposition  and  collection 
of  criminal  fines,  and  for  other  purposes; 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2204.  A  communication  from  the 
Acting  Secretary  of  Agriculture,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  Volunteers  in  the  National  For- 
ests Act  of  1972  to  permit  volunteers  to  be 
considered  employees  under  31  U.S.C.  3721; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-2205.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  a  report  on  a  violation  of 
statute  prohibiting  the  obligation  or  ex- 
penditure of  funds  in  excess  of  amounts 
available  in  an  appropriation  or  fund  or  in 
advance  of  an  appropriation;  to  the  Com- 
mittee on  Appropriations. 

EC-2206.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  a  report  on  a  violation  of 
statute  Involving  the  overobligatlon  of  an 
approved  appropriation;  to  the  Committee 
on  Appropriations. 

EC-2207.  A  communication  from  the 
Acting  Secretary  of  the  Navy,  transmitting, 
pursuant  to  law,  a  report  on  the  proposed 
transfer  of  the  obsolete  submarine  ex- 
Blenny  to  the  State  of  Maryland;  to  the 
Committee  on  Armed  Services. 

EC-2208.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
notice  that  the  Department  of  the  Air  Force 
Intends  to  exercise  authority  for  exclusion 
of  the  clause  concerning  examination  of 
records  by  the  Comptroller  General;  to  the 
Committee  on  Armed  Services. 

EC-2209.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law,  a  supplemental  contract  award  report 
for  the  period  November  1  to  December  31, 
1987;  to  the  Committee  on  Armed  Services. 
EC-2210.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant,  pur- 
suant to  law,  notice  that  the  Department  of 
the  Navy  Intends  to  exercise  the  authority 
for  exclusion  of  the  clause  concerning  exam- 
ination of  records  by  the  Comptroller  Gen- 
eral; to  the  Committee  on  Armed  Services. 

EC-2211.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  a 
report  entitled  "The  Soviet  Space  Chal- 
lenge"; to  the  Conmuttee  on  Armed  Serv- 
ices. 

EC-2212.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations 
and  Logistics),  transmitting,  pursuant  to 
law,  a  report  on  the  recent  discovery  and 
disposal  of  a  suspected  chemical  artillery 
projectUe  at  the  Dugway  Proving  Ground, 
UT:  to  the  Committee  on  Armed  Services. 


EC-2213.  A  conununlcatlon  from  the  As- 
sistant Secretary  of  the  Army  (Installations 
and  Logistics),  transmitting,  pursuant  to 
law,  notification  of  the  recent  discovery  and 
disposal  of  a  suspected  chemical  mortar  pro- 
jectile at  the  Edgewood  area  of  Aberdeen 
Proving  Ground.  MD;  to  the  Committee  on 
Armed  Services. 

EC-2214.  A  communication  from  the 
Chairman  of  the  Federal  Deposit  Insurance 
Corporation,  transmitting,  pursuant  to  law, 
the  fifth  annual  report  of  the  net  worth  cer- 
tificate purchased  under  title  II  of  the 
Gam-St  Germain  Depository  Institutions 
Act;  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

EC-2215.  A  communication  from  the 
acting  general  counsel  of  the  Department  of 
the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal  Fi- 
nancing Bank  Act  of  1973  to  facilitate  the 
sale  of  loan  assets;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-2216.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  a  report  on  the  proposed  trans- 
fer of  certain  funds  within  NASA  pursuant 
to  the  annual  Authorization  Act;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2217.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  1986 
Youth  Conservation  Corps  Program:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2218.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  overpayment  of  certain  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2219.  A  communication  from  the 
acting  general  counsel  of  the  Department  of 
Energy,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Uranium  Mill  Tail- 
ings Radiation  Control  Act  of  1978;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2220.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army 
(Civil  Works),  transmitting,  pursuant  to 
law,  the  annual  report  containing  a  list  of 
projects  which  have  been  authorized  but  for 
which  no  funds  have  been  obligated  during 
the  preceedlng  10  full  fiscal  years;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2221.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army 
( cavil  Works),  transmitting,  pursuant  to 
law,  a  report  on  the  boundary  delineation 
and  fencing  practices  study  conducted  at 
Corps  of  Engineers  civil  works  projects;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-2222.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  sole 
community  hospitals;  to  the  Committee  on 
Finance. 

EC-2223.  A  communication  from  the 
Deputy  Secretary  of  Transportation,  trans- 
mitting, pursuant  to  law.  the  annual  report 
of  the  Office  of  Inspector  (3eneral.  Depart- 
ment of  Transportation  for  the  period 
ending  September  30.  1987;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2224.  A  communication  from  the  Vice 
President  (Human  Resources)  of  the  Farm 
Credit  Services,  transmitting,  pursuant  to 
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law.  the  anniuU  report  for  calendar  year 
19M  for  the  12th  district  farm  credit  retire- 
ment plan  and  thrift  plan;  to  the  Commit- 
tee on  Oovemmental  Affairs. 

EC-3235.  A  communication  from  the  Dis- 
trict of  Columbia  auditor,  transmitting,  pur- 
suant to  law.  a  report  entitled  "Review  of 
Funds  Appropriated  For  Official  Expenses": 
to  the  Committee  on  Oovemmental  Affairs. 

EC-2326.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law.  notice 
of  approval  of  the  final  plan  for  the  PACER 
SHARE  demonstration  project  at  McClellan 
Air  Force  Base;  to  the  Committee  on  Oov- 
emmental Affairs. 

EC-2227.  A  communication  from  the  actu- 
aries and  consultants  to  the  Sacramento 
Farm  Credit  Einployees  Retirement  Plan, 
transmitting,  pursuant  to  law,  the  annual 
report  on  the  plan  for  calendar  year  1986;  to 
the  Committee  on  Oovemmental  Affairs. 

EC-2228.  A  communication  from  the  Di- 
rector of  the  U.S.  Information  Agency, 
transmitting,  pursuant  to  law.  the  semian- 
nual report  of  the  Inspector  general,  n.S. 
Information  Agency,  for  the  period  April  1 
to  September  30,  1987;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-2229.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  Initiative  Measure  No.  25  (D.C.  Act 
7-102),  certified  by  the  Council  on  Novem- 
ber 17,  1987;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2230.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  of  surplus 
real  property  transferred  in  fiscal  year  1987 
for  public  health  purposes;  to  the  Commit- 
tee on  Oovemmental  Affairs. 

EC- 2231.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  the  semian- 
nual report  of  the  Office  of  Inspector  Oen- 
eral.  Department  of  Housing  and  Urban  De- 
velopment, for  the  period  April  1  to  Septem- 
ber 30,  1987;  to  the  Committee  on  Oovem- 
mental Affairs. 

EC-2232.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service,  Department  of  Justice, 
transmitting,  pursuant  to  law,  a  report  on 
the  adjustment  of  the  status  of  certain 
idlens  under  section  13(c)  of  the  Immigra- 
tion and  Nationality  Act;  to  the  Committee 
on  the  Judiciary. 

EC-2233.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  the  Paul  Doug- 
las Teacher  Scholarship  Program;  to  the 
Committee  on  Labor  aoid  Human  Resources. 

EC-2234.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  the  State  Stu- 
dent Incentive  Orant  Program;  to  the  Com- 
mittee on  Labor  tuid  Human  Resources. 

EC-2235.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  notification  of  the  intention  to 
Interchange  Jurisdiction  of  lands  in  connec- 
tion with  the  Libby  Dam  and  Lake  Koocan- 
usa  project,  Lincoln  County,  MT.  Kootenai 
National  Forest,  and  Forest  Service  ac- 
quired lands  within  the  Kootenai  National 
Forest;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-2236.  A  communication  from  the 
Comptroller  Oeneral,  transmitting,  pursu- 
ant to  law.  a  report  on  13  deferrals  relative 
to  the  President's  Impoundment  message 
for  fiscal  year  1988  and  the  Impoundment 
Control  Act  of  1974;  pursuant  to  the  order 


of  January  30.  1975.  as  amended  on  April  4. 
1986.  referred  Jointly  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry.  Com- 
mittee on  Appropriations.  Committee  on 
Armed  Services,  Committee  on  the  Budget, 
Committee  on  Foreign  Relations,  Commit- 
tee on  Labor  and  Human  Resources. 

EC-2237.  A  communication  from  the  gen- 
eral counsel.  Department  of  Defense,  trans- 
mitting, a  report  on  the  views  on  the  De- 
partment of  Defense  on  section  308  of  H.R. 
2714,  100th  Congress,  to  the  legislative 
branch  appropriations  bill  for  fiscal  year 
1988;  to  the  Committee  on  Appropriations. 

EC-2238.  A  communication  from  the  Ad- 
ministrator. Oeneral  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  report 
of  building  project  survey  for  Baton  Rouge. 
LA;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-2239.  A  communication  from  the 
Chairman.  U.S.  Nuclear  Regulatory  Com- 
mission, transmitting,  a  draft  of  proposed 
legislation  to  amend  section  29  of  the 
Atomic  Energy  Act  of  1954.  as  amended;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-2240.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army 
(Civil  Works),  transmitting,  pursuant  to 
law,  a  report  relative  to  the  Water  Re- 
sources Development  Act  of  1986;  to  the 
Committee  on  EInvlroiunent  and  Public 
Works. 

EC-224I.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army 
(Civil  Works),  transmitting,  pursuant  to 
law,  a  report  on  the  status  of  hydroelectric 
power  studies  relative  to  certain  Army 
Corps  of  Engineers  projects;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-2242.  A  communication  from  the  As- 
sistant Secretary  (Legislative  Affairs),  E)e- 
partment  of  State,  transmitting,  pursuant 
to  law,  a  report  on  the  death  of  E^nrique  Ca- 
marena;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2243.  A  communication  from  the  Sec- 
retary of  State,  transmitting,  pursuant  to 
law,  a  report  relative  to  Soviet  Union  obliga- 
tions to  United  States  diplomats;  to  the 
Committee  on  Foreign  Relations. 

EC-2244.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  on  Soviet 
noncompliance  with  arms  control  agree- 
ments; to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2245.  A  communication  from  the 
Chairman,  CouncU  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  7-104,  adopted  by  the  Council  on 
November  11,  1987;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-2246.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  7-lU,  adopted  by  the  Council  on 
November  10,  1987;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-2247.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  7-112,  adopted  by  the  Council  on 
November  10,  1987;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-2248.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  c»pies  of 
D.C.  Act  7-113,  adopted  by  the  Council  on 
November  10,  1987;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-2249.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 


bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  7-114,  adopted  by  the  Council  on 
November  10,  1987;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-2250.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  7-110,  adopted  by  the  Council  on 
November  10,  1987;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-2251.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  7-106,  adopted  by  the  Council  on 
November  10,  1987;  to  the  Committee  on 
Governmental  Affairs. 

EC-22S2.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  7-107,  adopted  by  the  Council  on 
November  10,  1987;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-2253.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  7-103,  adopted  by  the  Council  on 
November  10,  1987;  to  the  Committee  on 
Governmental  Affairs. 

EC-2254.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  7-105,  adopted  by  the  Council  on 
November  10,  1987;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-2255.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  7-115,  adopted  by  the  Council  on 
November  24,  1987;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-22S6.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  7-108,  adopted  by  the  Council  on 
November  10,  1987;  to  the  Comjnittee  on 
Governmental  Affairs. 

EC-22S7.  A  communication  from  the  Ad- 
ministrator; Oeneral  Services  Administra- 
tion, transmitting,  pursuant  to  law,  the 
General  Services  Administration's  Office  of 
the  Inspector  Oeneral  Report  to  Congress; 
to  the  Committee  on  Governmental  Affairs. 

EC-2258.  A  communication  from  the  Ad- 
ministrator, Veterans  Administration,  trans- 
mitting, pursuant  to  law,  the  Semiannual 
report  of  the  Inspector  General  of  the  Vet- 
erans Administration;  to  the  Committee  on 
Governmental  Affairs. 

EC-22S9.  A  communication  from  the  Ad- 
ministrator, NASA,  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  Inspec- 
tor General  of  NASA;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-2260.  A  communication  from  the  Ex- 
ecutive Director,  D.C.  Retirement  Board, 
transmitting,  pursuant  to  law,  the  personal 
financial  disclosure  statement  for  Board 
member  Orlando  W.  Darden;  to  the  Com- 
mittee on  Oovemmentl  Affairs. 

EC-2261.  A  communication  from  the  As- 
sistant Attorney  General  (Office  of  Legisla- 
tive Affairs),  Department  of  Justice,  trans- 
mitting, pursuant  to  law,  a  draft  of  pro- 
posed legislation  to  authorize  within  the  De- 
partment of  Justice  the  establishment  of  a 
Senior  Executive  Service  for  the  Federal 
Bureau  of  Investigation  and  the  Drug  En- 
forcement Administration:  to  the  Commit- 
tee on  Oovemmental  Affairs. 

EC-2262.  A  communication  from  the 
Deputy  Secretary  of  Lalx>r,  transimittlng, 
pursuant  to  law,  the  semiannual  report  of 
the  Department's  inspector  general;  to  the 
Committee  on  Governmental  Affairs. 
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EC-2263.  A  communication  from  the  chief 
immigration  Judge,  Department  of  Justice, 
transmitting,  pursuant  to  law,  a  report  of 
facts  and  pertinent  provisions  of  the  law  as 
relative  to  certain  aliens  whose  deportation 
has  been  suspended;  to  the  Committee  on 
the  Judiciary. 

EC-2264.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  copy  of  the  document  transmitted 
to  the  Federal  Register  for  schedule  publi- 
cation entitled  "Final  Regulations  for  Stu- 
dent Assistance  General  Provisions;"  to  the 
Committee  on  Labor  and  Human  Resoures. 

EC-2265.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  copy  of  the  document  transmitted 
to  the  Federal  Register  for  publication  enti- 
tled "Pinal  Regulations  for  the  Perkins 
Loan  Program;"  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-2266.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  copy  of  the  document  transmitted 
to  the  Federal  Register  for  publication  enti- 
tled "Pinal  Regulations  for  the  Perkins 
Loan,  College  Work-Study,  and  Supplemen- 
tal Educational  Opportunity  Grant  Pro- 
grams;" to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2267.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  copy  of  the  document  transmitted 
to  the  Federal  Register  for  publication  enti- 
tled "Notice  of  Final  Annual  Funding  Prior- 
ity—Postsecondary  Education  Program  for 
Handicapped  Persons— Demonstration 

Projects;"  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2268.  A  communication  from  the  Ad- 
ministrator, Veterans  Administration,  trans- 
mitting, pm^uant  to  law,  a  report  on  the 
"Sharing  of  Medical  Resources  Program  of 
the  Veterans  Administration  for  Fiscal  Year 
1987;"  to  the  Committee  on  Veterans  Af- 
fairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transijortation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute and  an  amendment  to  the  title: 

H.R.  1612:  A  bill  to  authorize  appropria- 
tions under  the  Earthworks  Hazards  Reduc- 
tion Act  of  1977  for  fiscal  years  1988  and 
1989  (Rept.  No.  100-239). 

By  Mr.  BYRD  (for  Mr.  Bukoick),  from 
the  Committee  on  Environment  and  Public 
Works,  with  an  amendment  in  the  nature  of 
a  substitute  and  an  amendment  to  the  title: 

S.  675:  A  bUl  to  authorize  appropriations 
to  carry  out  the  Endangered  Species  Act  of 
1973  during  fiscal  years  1988,  1989,  1990, 
1991,  and  1992  (Rept.  No.  100-240). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Eiiergy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  858:  A  bill  to  esUblish  the  title  of 
States  in  certain  abandoned  shipwrecks,  and 
for  other  purposes  (Rept.  No.  100-241). 

S.  892:  A  bill  to  remove  the  right  of  rever- 
sion to  the  United  States  in  lands  owned  by 
the  Shrtners'  Hospitals  for  Crippled  Chil- 
dren on  lands  formerly  owned  by  the  United 
SUtes  In  Salt  Lake  County,  UT  (Rept.  No. 
100-242). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  963:  A  bill  to  amend  the  boundaries  of 
Stones  River  National  Battlefield,  Tennes- 


see, and  for  other  purposes  (Rept,  No.  100- 
243). 

S.  1165:  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  provide  for  the  develop- 
ment and  operation  of  a  visitor  and  environ- 
mental education  center  in  the  Pinelands 
National  Reserve,  in  the  State  of  New 
Jersey  (Rept.  No.  100-244). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  1335:  A  biU  to  esUblish  the  city  of 
Rocks  National  Reserve  In  the  State  of 
Idaho,  and  for  other  purposes  (Rept.  No. 
100-245). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

S.  1675:  A  bill  to  provide  for  the  esUbllsh- 
ment  of  the  Hagerman  Fossil  Beds  National 
Monument  in  the  State  of  Idaho,  and  for 
other  purposes  (Rept.  No.  100-246). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H.R.  1983:  A  bill  authorizing  the  Secretary 
of  the  Interior  to  preserve  certain  wetlands 
and  historic  and  prehistoric  sites  in  the  St. 
Johns  River  Valley,  FL,  and  for  other  pur- 
poses (Rept.  No.  100-247). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  2121:  A  bill  to  authorize  and  direct 
the  National  Park  Service  to  assist  the  State 
of  Georgia  in  relocating  a  highway  affecting 
the  Chickamauga  and  Chattanooga  Nation- 
al Military  Park  in  Georgia  (Rept.  No.  100- 
248). 

H.R.  2325:  A  bill  to  authorize  the  accept- 
ance of  a  donation  of  land  for  addition  to 
Big  Bend  National  Park,  in  the  State  of 
Texas  (Rept.  No.  100-249). 

H.R.  2416:  A  bill  to  establish  the  Jimmy 
Carter  National  Historic  Site  and  Preserva- 
tion District  in  the  State  of  Georgia,  and  for 
other  purposes  (Rept.  No.  100-250). 

H.R.  2566:  A  bill  to  amend  the  National 
Parks  and  Recreation  Act  of  1978,  as  amend- 
ed, to  extend  the  term  of  the  Delta  Region 
Preservation  Commission,  and  for  other 
purposes  (Rept.  No.  100-251). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Lat)or  and  Human  Resources,  without 
amendment  and  with  a  preamble: 

H.  Con.  Res.  97:  A  concurrent  resolution 
to  encourage  State  and  local  governments 
and  local  educational  agencies  to  provide 
high  quality  daily  physical  education  pro- 
grams for  all  children  In  kindergarten 
through  grade  12. 

S.  Con.  Res.  43:  A  concurrent  resolution  to 
encoiuage  State  and  local  governments  and 
local  educational  agencies  to  provide  quality 
daily  physical  education  programs  for  all 
children  from  kindergarten  through  grade 
12. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 

Ann  Dore  McLaughlin,  of  the  District  of 
Columbia,  to  be  Secretary  of  Labor; 

The  following-named  persons  to  be  Mem- 
bers of  the  National  Commission  on  Librar- 
ies and  Information  Science  for  the  terms 
indicated: 

For  the  remainder  of  the  term  expiring 
July  19.  1991:  Raymond  J.  Petersen,  of  Con- 


necticut, vice  Kenneth  Y.  Tomllnson.  re- 
signed. 

For  terms  expiring  July  19,  1992: 

Sally  Jo  Vasicko,  of  Indiana,  vice  John  E. 
Juergensmeyer,  term  expired. 

Julia  Li  Wu,  of  California  (Reappoint- 
ment). 

Beverly  Fisher  White,  of  Florida,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6,  1990; 

Joshua  M.  Javits,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  National  Me- 
diation Board  for  the  term  expired  July  1, 
1989; 

The  following-named  persons  to  be  Mem- 
bers of  the  Board  of  Directors  of  the  United 
States  Institute  of  Peace  for  terms  expiring 
January  19,  1991: 

William  R.  Kintner,  of  Peiuisylvanla  (re- 
appointment). 

Morris  I.  Liebman,  of  Illinois  (reappoint- 
ment). 

Sidney  Lovett,  of  Connecticut  (reappoint- 
ment). 

Richard  John  Neuhaus,  of  New  York  (re- 
appointment). 

Elspeth  Da  vies  Rostow,  of  Texas  (new  po- 
sition). 

W.  Bruce  Weinrod,  of  the  District  of  Co- 
lumbia (reappointment). 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HOLLINGS: 
S.  1935.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  the  assess- 
ment and  collection  of  a  fee  on  the  transfer 
of  s(>ectrum  licenses  and  the  establishment 
of  a  trust  fund  for  public  broadcasting;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  METZENBAUM: 
S.  1936.  A  bill  to  designate  the  Oeneral 
MaU  Facility  of  the  United  SUtes  Postal 
Service  in  Cleveland,  Ohio,  as  the  "John  O. 
HoUy  SUtion  of  the  United  SUtes  Postal 
Service";  to  the  Committee  on  Governmen- 
tal Affairs. 

By  Mr.  BYRD  (for  Mr.  BDrrsEX  (for 

himself,  Mr.  Dole,  Mr.  Motkihah, 

Mr.    Akmstkong,    Mr.    Corxm,    Mr. 

KoutT,  Mr.  HxiKZ,  Mr.  Boschwttz, 

Mr.  Lkvim,  Mr.  Ribgle,  Mr.  DkCoh- 

ciKi,  Mr.  DoMZifici,  Mr.  Btkd,  and 

Mr.  WiLsoH)): 

S.  1937.  A  blU  to  amend  title  II  of  the 

Social  Security  Act  to  continue  disability 

benefits  during  an  appeal;  considered  and 

passed. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  McClitre): 
S.J.  Res.  231.  A  Joint  resolution  to  author- 
ize the  entry  into  force  of  the  "Compact  of 
Free  Association"  between  the  United 
SUtes  and  the  Government  of  Palau,  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HOLLINGS: 
S.  1935.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  provide  for 
the  assessment  and  collection  of  a  fee 
on  the  transfer  of  spectrum  licenses 
and  the  establishment  of  a  trust  fund 
for  public  broadcasting;  referred  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

THZ  COmnmiCATIONS  TRANSrOl  PEZ  ACT 

•  Mr.  ROLLINGS.  Mr.  President, 
today  I  am  Introducing  legislation  to 
capture  for  the  American  public  the 
value  of  one  of  the  most  important 
assets  of  the  United  States— the  radio 
spectrum.  This  bill  also  provides  for 
stable,  long-term  funding  for  one  of 
our  most  important  public  services- 
public  broadcasting.  Finally,  this  bill 
corrects  a  grave  mistake  of  this  Feder- 
al Communications  Commission  and 
reinstitutes  the  40-year-old  fairness 
doctrine. 

It  is  long  past  the  time  that  we  col- 
lect the  value  of  the  public  resource 
known  as  the  radio  spectrum.  For  too 
long,  the  public  airwaves— worth  about 
$500  billion— have  been  given  away  vir- 
tually for  free.  The  President  recog- 
nized this  fact,  and  he  included  a  spec- 
tnim  fee  to  capture  this  value  In  his 
fiscal  year  1988  budget.  The  Congress 
recognized  this  fact,  and  it  included  a 
spectrum  fee  in  its  fiscal  year  1988 
budget  resolution.  The  Commerce 
Committee  recognized  this  fact,  and  it 
reported  out  a  spectrum  fee  to  comply 
with  the  budget  resolution.  My  legisla- 
tion follows  the  same  path. 

The  Communications  Transfer  Pee 
Act  of  1987  imposes  a  fee  for  use  of 
the  public  radio  spectrum  at  the  time 
the  license  is  transferred.  With  asset 
values  of  these  spectrum  licenses  in- 
creasing so  greatly,  this  is  no  more 
than  a  minor  burden.  This  legislation 
applies  to  virtually  all  users  of  the  air- 
waves, including  cellular  radio,  paging, 
biisiness  radio,  and  broadcasting.  Only 
Crovemment  users  and  public  safety 
users  are  exempted.  Finally,  by  impos- 
ing this  user  fee,  we  will  reduce  the 
deficit  every  year  by  almost  $300  mil- 
Uon. 

This  legislation  also  provides  long- 
term  funding  for  an  important  public 
service— public  broadcasting.  Anyone 
who  has  followed  the  20-year  history 
of  funding  for  public  broadcasting 
knows  that  it  has  been  at  best  highly 
uncertain.  The  current  administration 
has  made  no  secret  of  the  fact  that  it 
wants  to  end  funding  for  public  broad- 
casting. At  every  turn,  it  has  sought  to 
reduce,  rescind,  or  eliminate  it.  The 
most  recent  authorization  legislation 
by  Senator  Goldwater  was  vetoed 
twice  by  the  President.  In  fact,  the 
only  way  we  have  been  able  to  fund 
public  broadcasting  in  the  past  decade 
was  to  include  it  in  reconciliation  legis- 
lation. In  an  atmosphere  of  such  un- 


certainty, how  can  public  broadcasters 
fulfill  the  statutory  goals  that  we  had 
mandated?  Congress  has  created  such 
high  expectations  but  then  provides 
little  support.  It  is  time  we  stopped 
cheering  and  started  doing  something 
to  set  this  situation  right. 

That  is  why  this  legislation  creates 
an  independent  trust  fund  for  public 
broadcasting.  With  the  long-term  sta- 
bility that  this  provides,  public  broad- 
casters will  have  the  opportunity  to 
reach  the  high  goals  we  have  set. 

The  final  provision  of  this  legisla- 
tion is  the  codification  of  the  Fairness 
Doctrine.  Earlier  this  year,  both  the 
Senate  and  the  House  passed  by  a  sub- 
stantial margin  legislation  to  accom- 
plish this  goal,  but  it  was  vetoed  by 
the  President.  Because  of  the  impor- 
tance of  the  fairness  doctrine  to  ensur- 
ing that  the  American  public  gets  com- 
plete information  in  a  balanced  fash- 
ion, we  must  persist  in  our  efforts  to 
codify  it.  I  can  assure  everyone  I  will 
use  every  opportunity,  including  here, 
to  do  so. 

The  approach  taken  by  this  bill  is 
fair  and  balanced.  It  provides  for  defi- 
cit reduction  annually  by  capturing 
some  of  the  value  of  the  Nation's  air- 
waves, a  resource  that  belongs  to  all  of 
us.  It  provides  the  necessary  funding 
for  public  broadcsLsting.  a  service  that 
over  one-half  the  American  public 
tune  in  each  week.  It  provides  for  the 
codification  of  the  fairness  doctrine. 
These  are  sound  ideas  that  deserve  all 
our  support.9 

By  Mr.  METZENBAUM: 
S.  1936.  A  bill  to  designate  the  gener- 
al maU  facility  of  the  U.S.  Postal  Serv- 
ice in  Cleveland,  OH.  as  the  "John  O. 
Holly  SUtion  of  the  United  States 
Postal  Service";  to  the  Comniittee  on 
Governmental  Affairs. 

JORIf  O.  HOLLY  STATION  OF  THK  U.S.  POSTAL 
SntVTCK 

•  Mr.  METZENBAUM.  Mr.  President, 
I  am  today  introducing  legislation  to 
rename  the  U.S.  Postal  Service  build- 
ing located  at  2400  Orange  Avenue  in 
Cleveland,  OH,  the  "John  O.  Holly 
SUtion  of  the  United  States  Postal 
Service." 

It  Is  with  great  pride  that  I  Intro- 
duce this  bill  in  recognition  of  one  of 
Cleveland's  greatest  citizens,  and  in 
tribute  to  a  truly  great  champion  and 
pioneer  in  the  realm  of  civil  rights. 

With  his  founding  of  the  Future 
Outlook  League  in  1935.  John  O.  HoUy 
began  a  crusade  for  equal  employment 
opportunities  and  social  justice  that 
would  provide  a  model  for  the  later 
civil  rights  leaders  of  the  sixties.  John 
O.  Holly  pioneered  the  use  of  econom- 
ic weapons — consumer  boycotts,  and 
orderly  picketing— to  force  social  and 
economic  change  for  blacks  in  Cleve- 
land. 

In  1935,  almost  80  percent  of  black 
Americans  were  unemployed.  Fifteen 
precent    of    those    who    were    lucky 


enough  to  be  employed  were  stuck  in 
menial  jobs.  Minority  businesses  num- 
bered less  than  50  out  of  a  black  popu- 
lation of  80,000  in  Cleveland. 

Although  more  than  3,000  business- 
es were  located  in  central  Cleveland, 
less  than  100  of  these  employed  blacks 
in  any  capacity. 

Against  this  backdrop,  and  at  great 
personal  risk  to  himself  and  his 
family,  John  O.  Holly  succeeded  in 
changing  the  system.  Using  the  boy- 
cott and  pickets,  he  was  enormously 
successful  in  opening  employment 
doors  for  blacks  in  Cleveland. 

In  1935,  he  found  jobs  for  nearly  400 
blacks  in  Cleveland's  food  chain  stores. 
In  1936,  he  took  on  the  movie  thea- 
ters, and  was  successful  in  getting  em- 
ployment for  blacks  as  cashiers  and 
ushers. 

In  1938.  he  challenged  the  discrimi- 
natory employment  practices  of  Wool- 
worth  Co.  Holly  and  his  followers 
faced  violent  opposition,  and  were 
hauled  off  to  jail,  but  they  succeeded 
in  placing  black  women  into  jobs  at 
Woolworth's. 

Later,  Holly  focused  attention  on 
the  horrible  housing  conditions  in 
which  blacks  were  forced  to  live.  His 
efforts  spearheaded  improvements 
which  resulted  in  more  than  6.000 
houses  being  repaired  in  a  3-month 
period,  and  rent  reductions  for  hun- 
dreds of  families. 

He  did  much  much  more. 

Mr.  President,  John  O.  Holly  was  a 
great  man.  He  gave  people  hope  they 
had  never  experienced  before,  and 
leadership  they  had  never  seen. 

He  was  a  tireless  man,  whose  com- 
mitment to  racial  and  economic  equali- 
ty made  him  a  cherished  figure  in  the 
Cleveland  community. 

The  designation  of  this  Post  Office 
is  a  modest  effort  to  recognize  John  O. 
Holly's  tremendous  contribution,  and 
to  ensure  that  his  legacy  is  remem- 
bered by  those  whose  lives  he  benefit- 
ed.* 


By  Mr.  JOHNSTON: 
S.J.  Res.  231.  Joint  resolution  to  au- 
thorize the  entry  Into  force  of  the 
"Compact  of  Free  Association"  be- 
tween the  United  States  and  the  Gov- 
ernment of  Palau,  and  for  other  pur- 
poses; to  the  Committee  on  Energy 
and  Natural  Resources. 

IMPLKlfXirrATION  or  COMPACT  OP  PRZB 
ASSOCIATIOIf  WITH  THE  GOVnUnOEirT  OP  PALAU 

•  Mr.  JOHNSTON.  Mr.  President,  I 
rise  today  to  Introduce  a  joint  resolu- 
tion to  authorize  the  entry  into  force 
of  the  Compact  of  Free  Association  be- 
tween the  United  States  and  the  Gov- 
ernment of  F>alau.  This  compact  was 
approved  by  Congress  and  enacted  as 
Public  Law  99-658  on  November  14, 
1986. 

Under  the  terms  of  the  compact  the 
people  of  Palau  will  achieve,  through 
self-determination,  status  as  a  sover- 
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elgn  self-governing  republic  in  free  as- 
sociation with  the  United  States,  and 
termination  of  the  United  Nations 
tnisteeship  agreement  under  which 
the  United  States  has  administered 
their  islands  since  1947.  The  compact 
will  also  provide  Palau  with  the  eco- 
nomic and  technical  assistance  needed 
to  assure  the  growth  of  a  sound  econo- 
my. Finally,  the  compact  will  provide 
Palau  with  the  security  and  defense 
protection  of  the  United  States. 

The  compact  is  a  good  agreement  for 
the  United  States.  Under  its  terms  the 
territory  of  Palau  will  be  completely 
foreclosed  to  the  military  forces  of  any 
nation  except  the  United  States.  In  ad- 
dition, the  United  States  can  be  proud 
of  its  role  in  assisting  the  people  of 
Palau  In  achieving  self-government. 
The  compact  agreement  demonstrates 
the  desire  of  the  United  States  to  pro- 
mote self-government  among  emerging 
nations,  and  to  seek  association  with 
such  nations  through  our  common  in- 
terests in  democratic  self-government, 
security,  and  economic  development. 

Some  of  my  colleagues  may  recall 
the  years  of  lengthy  and  difficult  ne- 
gotiations which  led  to  the  final  com- 
pact agreement  approved  by  Congress 
last  year.  It  was  originally  intended 
that  the  Compact  of  Free  Association 
with  Palau  would  be  implemented  in 
Palau  as  it  was  implemented  in  the 
Federated  States  of  Micronesia  and 
the  Republic  of  the  Marshall  Islands, 
the  two  other  Microneslan  govern- 
ments under  free  association.  Howev- 
er, implementation  of  the  compact  in 
Palau  was  delayed  because  of  conflicts 
between  the  terms  of  the  compact  and 
certain  provisions  of  the  Palau  Consti- 
tution. Due  in  part  to  this  controversy. 
Congress  included  a  section  in  Public 
Law  99-658,  section  101(d),  which  pro- 
vides that  the  compact  cannot  be  im- 
plemented until  the  President  certifies 
that  the  compact  has  been  approved 
by  the  Government  of  Palau  in  accord- 
ance with  Palau's  Constitution,  and  by 
the  people  of  Palau  in  a  referendum, 
and  Congress  authorized  the  President 
to  implement  the  compact  by  enact- 
ment of  a  joint  resolution. 

On  November  30,  1987.  the  President 
transmitted  the  necessary  certification 
to  Congress. 

Mr.  President,  the  joint  resolution  I 
am  introducing  today  contains  only 
section  1  of  the  resolution  proposed  by 
the  President.  It  would  authorize  him 
to  implement  the  compact. 

Section  2  of  the  President's  proposal 
would  amend  Public  Law  99-658,  and 
thus  would  amend  the  terms  of  the 
law  under  which  the  compact  was  ap- 
proved by  Congress. 

More  specifically,  section  2  would 
allow  certain  banks  to  seek  a  judgment 
against  the  Government  of  Palau  and 
to  attach  the  economic  assistance  pro- 
vided to  Palau  under  the  compact.  Sec- 
tion 2  could  thus  undermine  the  Integ- 
rity of  the  entire  agreement.  The  pro- 


vision in  Public  Law  99-658  which  sec- 
tion 2  would  repeal,  section  104(e),  was 
not  included  without  careful  consider- 
ation. It  was  specifically  intended  to 
prevent  creditors  involved  in  the  so- 
called  IPSECO  power  project  in  Palau 
from  seeking  a  judgment  and  attach- 
ing financial  assistance  intended  to  be 
paid  to  Palau  under  the  terms  of  the 
Compact. 

I  need  not  go  into  great  detail  on 
this  issue  here,  suffice  it  to  say  that 
the  U.S.  Congress,  specifically  the 
Senate  Appropriations  Committee, 
made  its  opposition  to  the  IPSECO 
project  clear  to  the  administration  and 
to  the  Government  of  Palau.  The 
IPSECO  project  was  obviously  well 
beyond  the  Government  of  Palau's  fi- 
nancial resources.  IPSECO's  price  for 
a  powerplant  was  three  times  Palau's 
total  annual  operating  budget.  Never- 
theless, despite  congressional  opposi- 
tion and  the  excessive  cost  of  the 
project,  officials  in  the  U.S.  Depart- 
ment of  State  saw  fit  to  encourage  the 
project,  and  the  Government  of  Palau 
and  the  banks  from  which  they  sought 
loans  saw  fit  to  ignore  congressional 
opposition.  To  make  a  bad  situation 
worse,  as  this  project  predictably 
soured,  representatives  of  the  creditor 
banks  indicated  their  Intention  to 
attach  funds  to  be  provided  to  Palau 
under  the  compact.  It  was  at  this 
point  that  Congress  enacted  section 
104(e)  to  protect  the  integrity  of  an 
agreement  which  had  been  so  careful- 
ly developed  over  the  years.  Now  the 
creditor  banks  are  seeking  legislation 
to  repeal  this  protection  and  once 
again  allow  them  to  attach  funding 
from  the  compact  for  a  project  which, 
from  the  outset.  Congress  refused  to 
fund. 

The  creditor  banks,  the  Government 
of  Palau,  and  the  U.S.  Department  of 
State  all  have  unclean  hands  in  this 
matter.  I  would  simply  urge  that  they 
negotiate  to  resolve  this  issue  outside 
of  congressional  consideration  of  this 
joint  resolution. 

Mr.  President,  the  purpose  of  the 
joint  resolution  I  am  introducing 
today  is  to  authorize  implementation 
of  the  compact  sis  enacted  over  a  year 
ago.  I  intend  to  schedule  a  hearing  in 
the  Committee  on  Energy  and  Natural 
Resources  early  in  the  next  session 
and  to  provide  an  opportunity  for  a 
full  debate  of  all  issues  relating  to  the 
compact.  The  people  of  Palau  have 
been  under  U.S.  administration  for 
over  40  years.  They  have  freely  ex- 
pressed their  desire  to  become  a  self- 
governing  republic  In  free  association 
with  the  United  States.  I  believe  that 
it  is  incumbent  on  us,  as  the  adminis- 
tering authority  of  Palau,  to  respond 
expeditiously  to  the  request  of  the 
people  and  Government  of  Palau  to 
implement  the  compact. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion and  the  accompany  message  from 


the  President  of  the  United  States  be 
printed  in  the  Record. 

There  being  no  objection  the  materi- 
al was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Rbs.  231 

Whereas  the  President  of  the  United 
States  has  certified  that  the  Compact  of 
FYee  Association  between  the  United  States 
and  Palau  has  been  approved  in  accordance 
with  Section  411  (a)  and  (b)  thereof,  as  re- 
quired by  Section  101(d)(A)  of  Public  Law 
99-658:  and 

Whereas  it  is  the  sense  of  Congress  that 
the  President's  certification  is  correct  and 
proper  in  light  of  the  internationally  recog- 
nized act  of  self-determination  by  which  the 
people  of  Palau  have  approved  the  Compact 
and  in  view  of  the  notification  by  the  Oov- 
emment  of  Palau  that  its  internal  approval 
process  has  been  completed:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  entry  into 
force  of  the  Compact  of  Free  Association  in 
GMX^jrdance  with  Section  101(a)  and  (d)  of 
Public  Law  99-658  is  hereby  authorized. 

Section  2.  Section  104(e)  of  Public  Law 
99-658  is  amended  to  read  as  foUows: 

•(e)  Neither  the  Secretary  of  the  Treasury 
nor  any  other  officer  or  agent  of  the  United 
States  shall  pay  or  transfer  any  portion  of 
the  sums  and  amounts  payable  to  the  Gov- 
ernment of  Palau  pursuant  to  this  joint  res- 
olution to  any  party  other  than  the  Govern- 
ment of  Palau.  except  under  the  procedures 
established  by  the  Compact  and  its  related 
agreements.". 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  for  the  consideration 
of  the  Congress  a  proposed  Joint  Resolution 
that,  in  accordance  with  Section  101(d)(B) 
of  Public  Law  99-658,  would  enable  the  Gov- 
ernment of  the  United  States  and  the  CJov- 
emment  of  Palau  to  implement  the  "Com- 
pact of  Free  Association"  on  a  date  mutual- 
ly agreed  to  by  our  Governments. 

In  accordance  with  Section  101(d)(A)  of 
Public  Law  99-658,  I  hereby  certify  to  the 
Congress  that  the  Compact  of  Free  Associa- 
tion between  the  United  States  and  Palau 
has  been  approved  in  accordance  with  Sec- 
tion 411  (a)  and  (b)  thereof,  and  that  there 
exists  no  legal  impediment  to  the  ability  of 
the  United  States  to  carry  out  fully  its  re- 
sponsibilities and  to  exercise  its  rights 
under  Title  Three  of  the  Compact. 

The  foregoing  certification  is  based  upon 
notification  by  the  Government  of  Palau 
that  its  internal  constitutional  approval 
process  has  been  completed.  Specifically,  on 
August  29.  1987,  President  Lazarus  E.  Salil 
certified  in  writing  to  the  Department  of 
State  that  73  percent  of  the  people  of  Palau 
voting  In  a  plebiscite  observed  by  the  United 
Nations  on  August  21.  1987.  approved  the 
Compact.  The  Palau  National  Congress  gave 
its  final  approval  to  the  Compact  on  August 
27.  1987.  Under  their  constitution,  the 
people  of  Palau  have  freely  chosen  self-gov- 
ernment and  free  association  with  the 
United  States. 

The  proposed  Joint  Resolution  would  also 
amend  Section  104(e)  of  Public  Law  99-658 
in  two  ways.  First,  additional  language 
would  be  added  to  the  first  sentence  of  this 
subsection,  stating  that  money  payable  by 
the  United  States  to  Palau  shall  be  paid  to 
Palau  in  accordance  with  procedures  provid- 
ed by  the  Compact  and  its  related  agree- 
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menu.  For  example,  Palau  m«y  wlah  to 
Issue  a  bond  and  the  additional  language 
would  clarify  that  payment  Into  such  an  en- 
cumbered bank  account  would  be  consistent 
with  US.  responsibilities  to  Palau.  This 
would  place  Palau  on  an  equal  footing  with 
the  other  freely  associated  states. 

Second,  the  proposed  Joint  Resolution 
would  repeal  the  last  sentence  of  Section 
104(e),  which  purports  to  strip  United 
States  courts  of  Jurisdiction  over  commer- 
cial litigation  now  pending  in  the  pyderal 
courts  between  Palau  and  certain  of  its 
creditors.  This  attempt  to  grant  Palau  sov- 
ereign Immimlty  for  a  single  case  relating  to 
a  power  plant  project  is  Inconsistent  with 
United  States  law  and  policy  as  embodied  in 
the  Foreign  Sovereign  Immunities  Act  of 
1978.  Repeal  of  this  provision  would  protect 
the  repuution  of  the  United  States  as  an 
international  financial  center  and  allow 
Palau  and  Its  creditors  to  pursue  the  rights 
and  remedies  available  to  them  through  the 
Judicial  process.  Such  repeal  would  also 
permit  the  routine  application  of  the  For- 
eign Sovereign  Immunities  Act.  This  would 
not  In  any  way  prejudge  the  matter,  but 
merely  enable  the  case  to  be  heard  In  the 
courts  of  the  United  States. 

Approval  of  the  enclosed  Joint  Resolution 
would  enable  the  United  SUtes  to  bring  the 
Compact  into  effect  and  end  application  of 
the  1947  Trusteeship  Agreement  with  the 
United  Nations  Security  Council,  under 
which  the  United  States  has  administered 
Palau.  The  end  of  the  trusteeship  would 
mean  the  beginning  of  a  new  area  of  politi- 
cal, economic,  strategic,  and  cultural  part- 
nership between  the  United  States  and 
Palau. 

Therefore.  I  urge  the  Congress  to  pass  the 
attached  proposed  Joint  Resolution  author- 
izing entry  into  force  of  the  "Compact  of 
Free  Association." 

ROHALD  RKAGAN* 


ADDITIONAL  COSPONSORS 

S.  101 

At  the  request  of  Mr.  Iwouye,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiMGAMAN]  was  added  as  a  co- 
sponsor  of  S.  101,  a  bill  to  amend  titles 
XVIII  and  XTX  of  the  Social  Secxirity 
Act  to  provide  that  a  nurse  practition- 
er or  clinical  nurse  specialist  may,  in 
collaboration  with  a  physician,  certify 
or  recertify  the  need  for  certain  serv- 
ices, to  provide  for  coverage  of  certain 
items  and  services  furnished  by  a 
nurse  practitioner  or  clinical  nurse 
specialist,  and  for  other  purposes. 

S.  533 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN],  and  the  Senator  from  In- 
diana [Mr.  LuGAR]  were  added  as  co- 
sponsors  of  S.  533,  a  bill  to  establish 
the  Veterans'  Administration  as  an  ex- 
ecutive department. 

8.  tss 

At  the  request  of  Mr.  Gorx.  the 
name  of  the  Senator  from  Maine  [Mr. 
CoHEif]  was  added  as  a  cosponsor  of  S. 
889.  a  bill  to  amend  the  Communica- 


tions Act  of  1934  to  provide  for  fair 
marketing  practices  for  certain  en- 
crypted satellite  communications. 

S.  1S4B 

At  the  request  of  Mr.  McCowwxll. 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  NicKLXS]  was  added  as  a  co- 
sponsor  of  S.  1345,  a  bill  to  allow  the 
National  Association  of  State  Racing 
Commissioners,  State  racing  commis- 
sions and  regulatory  authorities  that 
regulate  parlmutuel  wagering  to  re- 
ceive and  share  Federal  Government 
criminal  identification  records.    ' 

S.   IST* 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  S.  1679.  a  bill  to  establish  a  block 
grant  program  for  child  care  services, 
and  for  other  purposes. 


At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weickir]  was  added  as  a  cospon- 
sor of  S.  1808.  a  bill  tc  require  the  Sec- 
retary of  Health  and  Human  Services 
to  determine  the  appropriate  regula- 
tory classification  of  the  transitional 
devices  of  the  medical  device  amend- 
ments, and  for  other  purposes. 

SENATX  JOIItT  RXSOLUnOlf  1  SS 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
156,  a  Joint  resolution  to  establish  a 
U.S.  Commission  on  Improving  the  Ef- 
fectiveness of  the  United  Nations. 

SXMATB  JOINT  RKSOLCTION  206 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  and  the  Senator 
from  Arizona  [Mr.  DeConciwiI  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  206,  a  Joint  resolution  to 
declare  Dennis  Chavez  Day. , 

SKHATI  COIfCUItRXITT  RESOLUTIOIf  43 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  43.  a 
concurrent  resolution  to  encourage 
State  and  local  governments  and  local 
educational  agenlces  to  provide  quality 
daily  physical  education  programs  for 
all  children  from  kindergarten 
through  grade  12. 

SKIfATX  RESOLUnOR  314 

At  the  request  of  Mr.  Nicklbs.  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  314.  a  resolution  ex- 
pressing the  sense  of  the  Senate  re- 
garding the  American  Civil  Defense 
Program. 


December  9,  1987 
AMENDMENTS  SUBMITTED 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 


CRANSTON  AMENDMENT  NO. 
1252 

(Ordered  to  lie  on  the  table.) 

Mr.  CRANSTON  submitted  an 
amendment  intended  to  be  proposed 
to  the  bill  (S.  1920)  to  provide  for  rec- 
onciliation pursuant  to  section  4  of  the 
concurrent  resolution  on  the  budget 
for  fiscal  year  1988:  as  follows: 

At  the  appropriate  place  in  subtitle  B  of 
title  IV.  Insert  the  following  new  section: 

SEC  .  interest  ALUKATION  Rl'LES  NOT  TO 
APPLY  WHERE  NO  TAX  INCREASE  RE- 
SULTS. 

(a)  In  Okneral.— If  a  taxpayer  elects  the 
application  of  this  section  for  any  taxable 
year— 

(1)  section  864(e)  of  the  Internal  Revenue 
Code  of  1986  shall  not  apply,  and 

(2)  the  allocation  and  apportionment  of 
Interest  and  other  expenses  to  which  such 
section  applies  shall  be  made  in  the  same 
manner  as  before  the  enactment  of  such 
section. 

(b)  No  Elkction  May  Be  Mass  Unless  No 
iNCRKAsi  IN  Tax.— No  election  may  be  made 
under  subsection  (a)  for  any  taxable  year  if 
the  application  of  section  864(e)  of  such 
Code  would  result  in  an  Increase  In  Federal 
Income  tax  liability  for  such  taxable  year. 

(c)  Application  For  Subsbquknt  Taxable 
Yeah.— If  the  Federal  Income  tax  liability 
for  any  taxable  year  following  a  taxable 
year  for  which  an  election  was  In  effect 
under  subsection  (a)  would  have  been  in- 
creased but  for  such  election,  such  liability 
shall  be  computed  as  if  such  election  had 
not  been  in  effect. 

(d)  Election.— An  election  under  subsec- 
tion (a)  shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  of  the  Treas- 
ury or  his  delegate  may  prescribe. 

(e)  EPTEcnvE  Date.- The  provisions  of 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1986. 


TRANSFER  OF  OBSOLETE  SUB- 
MARINE "TURBOT"  TO  DADE 
COUNTY.  PL 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  1253 

Mr.  B YRD  ( for  Mr.  METZENBAtTM,  for 
himself,  Mr.  Boschwitz.  Mr.  Pack- 
wood,  and  Mr.  Dole)  proposed  an 
amendment  to  the  bill  (H.R.  3283)  to 
allow  the  obsolete  submarine  U.S.  ship 
TuTbot  to  be  transferred  to  Dade 
County.  FL.  before  the  expiration  of 
the  otherwise  applicable  60-day  con- 
gressional review  period:  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  any  sale  or  other  transfer  to 
Saudi  Arabia  by  the  United  SUtes  of  F-15 
aircraft  shall  be  subject  to  the  following 
conditions: 
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(1)  Any  such  F-15  aircraft  sold  or  other- 
wise transferred  to  Saudi  Arabia  shall  be 
limited  to  models  A,  B.  C.  and  D. 

(2)  The  United  States  shall  not  sell  or  oth- 
erwise transfer  to  Saudi  Arabia  the  F-15-E 
or  other  advanced  aircraft  with  a  ground 
attack  capability  and  shall  not  upgrade  ex- 
isting Saudi  aircraft  to  that  capability. 

(3)  Saudi  Arabia  shall  not  possess  more 
than  60  F-15  aircraft  at  any  one  time, 
except  that  additional  replacement  F-15  air- 
craft may  be  held  in  the  United  States,  at 
the  expense  of  Saudi  Arabia,  for  shipment 
to  Saudi  Arabia  only  after  the  President  no- 
tifies the  Congress  that  the  existing  inven- 
tory of  F-15  aircraft  held  by  Saudi  Arabia  is 
less  than  60  and.  then,  only  on  a  one-for-one 
replacement  basis  as  each  F-15  aircraft  is 
removed  from  the  inventory  of  Saudi 
Arabia. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  1254 

(Ordered  to  lie  on  the  table.) 
Mr.  BYRD  (for  himself,  Mr.  Dole, 
Mr.  Chiles,  Mr.  Domenici,  Mr.  Bent- 
sen,  Mr.  Stennis,  Mr.  Johnston,  and 
Mr.  Hatfield)  submitted  an  amend- 
ment intended  to  be  proposed  to  the 
bill  (S.  1920),  supra:  as  follows: 

On  page  88,  beginning  with  line  1,  strike 
out  all  through  the  end  of  the  bill  and 
Insert  In  lieu  thereof  the  following: 

TITLE  IV— COMMITTEE  ON  FINANCE 
SubUtIc  A— Health.  Social  Services,  and  Income 

Security 
SEC.  4tM.  TABLE  OF  CONTENTS. 

Subtitle  A— Health.  Social  Services,  and 
Income  Security 
Sec.  4000.  Table  of  contents. 

Part  A— Provisions  with  Major 

BuixsETARY  Impact 

subpart  i— provisions  appkcting  medicare 

PART  A 

Sec.  4001.  Hospital  payments. 

Sec.  4002.  Medical  education. 

Sec.  4003.  Payments  for  hospital  capital-re- 
lated costs. 

Sec.  4004.  Elimination  of  periodic  Interim 
payment  system  (PIP)  for  cer- 
tain hospitals  and  extension  of 
disproportionate  share  adjust- 
ment. 
subpart  n— PROVISIONS  apfecting  medicare 

PARTS  A  AND  B 

Sec.  4011.  Payment  cycle  Standards. 
Sec.  4012.  Medicare  contractors. 
Sec.  4013.  Secondary  payer  provisions. 
Sec.  4014.  Extension  of  reductions  under  se- 
quester order. 

StnPART  III— PROVISIONS  APPCCTING  MEDICARE 
PART  B 

Sec.  4021.  Physician  payments. 

Sec.  4022.  Payments  to  hospital  outpatient 
departments  for  radiology. 

Sec.  4023.  Part  B  Premium. 

Sec.  4034.  Coverage  of  mental  health  serv- 
ices. 

Sec.  4035.  Return  on  equity  pajrments  to 
outpatient  departments. 

Sec.  4036.  Updating  maximum  rate  of  pay- 
ment per  visit  for  independent 
rural  health  clinics. 

Sec.  4037.  Coverage  of  certified  nurse-mid- 
wife services  under  part  B  of 
medicare. 


Sec.  4038.  Psychologist  services  in  clinics. 

Sec.  4029.  Payment  for  therapeutic  shoes 
for  individuals  with  severe  dia- 
betic foot  disease. 

Sec.  4030.  Durable  medical  equipment. 

Sec.  4031.  Services  of  a  physician  assistant. 

Sec.  4032.  Payment  for  ambulatory  surgery 
at  eye,  and  eye  and  ear,  8t>ecial- 
ty  hospitals. 

Sec.  4033.  Clinical  diagnostic  laboratory 
tests. 

Sec.  4034.  Increase  in  part  B  deductible. 

SUBPART  IV— PROVISIONS  APPKCTING  PRO'S 

Sec.  4041.  Reforms  of  peer  review  program. 

SUBPART  V— PROVISIONS  APPECTING  MEDICAID 

Sec.  4051.  Nursing  home  quality. 

Sec.  4052.  Medicaid  benefits  for  poor  chil- 
dren and  pregnant  women. 

Sec.  4053.  Waiver  authority  under  the  med- 
icaid program  for  the  Northern 
Mariana  Islands. 

Sec.  4064.  Federal  review  of  State  inspec- 
tion of  care  (I(3C)  Determina- 
tions. 

Sec.  4055.  Provision  of  family  planning 
services  to  individuals  enrolled 
with  a  health  maintenance  or- 
ganization. 

Sec.  4056.  Optional  medicaid  coverage  of  in- 
dividuals in  certain  States  re- 
ceiving only  optional  State  sup- 
plementary payments. 

SUBPART  VI— SOCIAL  SERVICES  AND  INCOME 
SECURITY 

Sec.  4061.  Increased  funding  for  social  serv- 
ices block  grant:  extension  of 
social  services  and  child  wel- 
fare services  to  American 
Samoa. 

Sec.  4062.  3-year  extension  of  foster  care 
ceiling  and  of  authority  to 
transfer  foster  care  funds  to 
child  welfare  services. 

Sec.  4063.  Permanent  extension  of  author- 
ity for  voluntary  foster  care 
placements. 

Sec.  4064.  Mother/infant  foster  care. 

Sec.  4065.  Increase  in  personal  needs  al- 
lowance for  SSI  recipients. 

Sec.  4066.  Increase  in  SSI  emergency  ad- 
vance payments. 

Sec.  4067.  Authority  of  Secretary  to  sus- 
pend penalty  for  transferring 
assets  for  less  than  fair  market 
value. 

Sec.  4068.  Disregard  of  AFDC  under  SSI 
retrospective  accounting. 

Sec.  4069.  Exclusion  of  real  property  when 
it  cannot  be  sold. 

Sec.  4070.  Exclusion  of  interest  on  burial 
accounts. 

Sec.  4071.  Permanent  extension  of  disre- 
gard of  in-kind  assistance  to 
SSI  and  AFDC  recipients. 

Sec.  4072.  Exclusion  of  death  benefits  to 
the  extent  spent  on  last  illness 
and  burial. 

Sec.  4073.  Continuation  of  full  benefit 
standard  for  individuals  tempo- 
rarily institutionalized. 

Sec.  4074.  Treatment  of  certain  couples  in 
medical  institutions. 

Sec.  4075.  Extending  from  3  to  6  the 
number  of  months  that  an  in- 
dividual in  a  public  emergency 
shelter  can  be  eligible  for  SSI. 

Sec.  4076.  Special  notice  to  blind  SSI  recipi- 
ents. 

Sec.  4077.  Rehabilitation  services  for  blind 
SSI  recipients. 

Sec.  4078.  Retention  of  medicaid  when  SSI 
benefits  are  lost  upon  entitle- 
ment to  early  widow's  or  wid- 
ower's insurance  benefits. 


Sec.  4079.  Extension   of   deadline   for   dis- 
abled widows  and  widowers  to 
apply  for  medicaid  protection. 
Part  B — Other  Provisions 
subpart  i— medicare  provisions 

Sec.  4081.  Home  health  and  skilled  nursing 
facility  provisions. 

Sec.  4082.  Office  of  rural  health  policy. 

Sec.  4083.  Set  aside  for  experiments  and 
demonstration  projects  relat- 
ing to  rural  health  care  issues. 

Sec.  4084.  Technical  amendments  related  to 
certified  registered  nurse  anes- 
thetists. 

Sec.  4085.  Demonstration  projects  to  pro- 
vide payment  on  a  prepaid,  ca- 
pitated basis  for  community 
nursing  and  ambulatory  care 
furnished  to  medicare  benefici- 
aries. 

Sec.  4086.  Waiver  of  Inpatient  limitations 
for  the  Connecticut  Hospice. 

Sec.  4087.  Technical  correction  relating  to 
certification  of  podiatric  teach- 
ing programs. 

Sec.  4088.  I*rovi8lon  of  offsite  comprehen- 
sive outc>atient  rehabilitation 
services. 

Sec.  4089.  Medicare  hearings  and  appeals. 

Sec.  4090.  Moratorium  on  laboratory  pay- 
ment demonstration. 

Sec.  4091.  Permitting  disabled  individuals 
to  renew  entitlement  to  medi- 
care after  gainful  employment 
without  a  2-year  waiting 
period. 

Sec.  4092.  Health  maintenance  organization 
reforms. 

Sec.  4093.  Recovery  of  payments  for  certain 
pacemaker  devices. 

SUBPART  n— MEDICAID  PROVISIONS 

Sec.  4101.  Home  and  community-based  serv- 
ices for  the  elderly. 

Sec.  4103.  Treatment  of  Oarden  State 
Health  Plan. 

Sec.  4103.  Medicaid  matching  rate  for  qual- 
ity review  of  HMO  services. 

Sec.  4104.  Physicians'  services  furnished  by 
dentists. 

Sec.  4105.  New  York  State  pilot  program 
for  prenatal,  maternity,  and 
newborn  care. 

Sec.  4106.  Medicaid  waiver  for  hospice  care 
for  AIDS  patients. 

Sec.  4107.  Delay  quality  control  sanctions 
for  medicaid. 

Sec.  4108.  Technical  amendments  relating 
to  New  Jersey  respite  care  pilot 
project. 

Sec.  4109.  Continued  eligibility  and  restric- 
tion on  dlsenroUment  without 
cause  for  MetroFtolittm  Health 
Plan  HMO. 

SUBPART  III— SOCIAL  SERVICES  AND  INCOME 
SECURITY 

Sec.  4111.  National  Commission  on  Chil- 
dren. 

Sec.  4113.  Boarder  babies  demonstration 
project. 

Sec.  4113.  Study  of  infants  and  children 
with  AIDS  in  foster  care. 

Sec.  4114.  Child  support  demonstration  pro- 
gram in  New  York  State. 

Sec.  4115.  Demonstration  of  family  inde- 
pendence program. 

Sec.  4116.  Repeal  of  imnecessary  child  sup- 
port revolving  fund. 

Sec.  4117.  Demonstration  program  to  assist 
homeless  individuals  in  obtain- 
ing SSI  benefits. 

Sec.  4118.  Modification  of  interim  assist- 
ance reimbursement  program. 
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Sec.  4119.  Demonstration  program  to  pro- 
vide aelf-employment  allow- 
ance for  eligible  individuals. 
Sec.  4120.  Modification  of  effective  date 
with  respect  to  State  compli- 
ance with  certain  requirements 
regarding  extended  benefits 
under  the  unemployment  in- 
surance program. 
Sec.  4131.  Assistance    to    homeless    AFDC 

families. 

Subtitle  A— Health.  Social  Serriccs,  and  Income 

Security 

PART  A— PROVISIONS  WITH  MAJOR 

BUDGETARY  IMPACT 

Subpart  I— Proviaiona  AiTectinf  Medicare  Part  A 

SEC.  4MI.  HOSPITAL  PAYMENTS. 

(a)     ApFUCASUC     PKRCKNTAGE     IlfCRXASK     lit 

PATicxirrs   roH    Ikpatiknt   Hospital   Smv- 

IC«8.— 

(I)  Section  188«(bK3)<B)  of  the  Social  Se- 
cxjTlty  Act  (42  VS.C.  1395ww(bX3XB))  is 
amended— 

(A)  In  clause  (i>— 

(i)  In  the  matter  preceding  subclause  (I). 
by  striking  "year  and  for  purposes  of  sub- 
section (d)  for  discharges  occurring  during  a 
fiscal  year,"  and  Inserting  in  lieu  thereof 
"year,", 

(II)  in  subclause  (II),  by  striking  "percent." 
and  all  that  follows  through  "and"  and  in- 
serting in  lieu  thereof  "percent,", 

(ill)  by  redesignating  subclause  (III)  as 
subclause  (V), 

(iv)  by  inserting  after  subclause  (II)  the 
followirig  new  sulxlauses: 

"(III)  for  fiscal  year  1988,  2.7  percent, 

"(IV)  for  fiscal  years  1989  and  1990,  the 
market  basket  percentage  increase  (as  de- 
fined in  clause  (UD),  and",  and 

(V)  in  subclause  (V)  (as  redesignated  by 
subparagraph  (O).  by  striking  "1989"  and 
inserting  in  lieu  thereof  "1991"; 

(B)  by  redesignating  clause  (11)  as  clause 
(ill):  and 

(C)  by  inserting  immediately  after  clause 
<i)  the  following  new  clause: 

"(11)  For  purposes  of  subsection  (d)  for  dis- 
charges occurring  during  a  fiscal  year,  the 
'applicable  percentage  increase'  shall  be— 

"(I)  for  fiscal  year  1988.  0.5  percent, 

"(11)  for  fiscal  year  1987.  1.15  percent, 

"(III)  for  fiscal  year  1988.  0.5  percent  in 
the  case  of  hospitals  paid  at  the  urban  rate 
and  3.7  percent  In  the  case  of  hospitals  paid 
at  the  rural  rate, 

••(IV)  for  fiscal  year  1989.  the  market 
l)asket  percentage  increase  (as  defined  in 
clause  (ill))  minus  2  percentage  points, 

"(V)  for  fiscal  year  1990,  the  market 
basket  percentage  Increase  (as  defined  In 
such  clause)  minus  1.6  percentage  points, 
and 

"(VI)  for  fiscal  year  1991  and  subsequent 
fiscal  years,  the  percentage  determined  by 
the  Secretary  pursiuust  to  subsection 
(eK4).". 

(2XA)  Section  1886(d)(3MA)  of  such  Act 
(42  n.S.C.  1395ww(dK3KA))  is  amended  by 
striking  "and  1988 "  and  Inserting  in  Ueu 
thereof  "1988,  1989,  and  1990". 

(B)  SecUon  1886<e)<4)  of  such  Act  (42 
UJS.C.  1395ww(eK4))  is  amended— 

(1)  by  striking  "fiscal  year  1988"  and  in- 
serting in  lieu  thereof  •'fiscal  years  1988, 
1989.  and  1990  ";  and 

(ii)  by  striking  the  last  sentence  and  In- 
serting in  Ueu  thereof  the  following:  "The 
percentage  change  may  be  different  for 
urban  subsection  (d)  hospitals,  urban  sub- 
section (d)  Puerto  Rico  hospitals,  rural  sub- 
section (d)  hospitals,  rural  subsection  (d) 
Puerto  Rico  hospitals,  and  all  other  hospi- 


tals and  units  exempt  from  the  prospective 
payment  system,  and  may  vary  among  such 
other  hospitals  and  units.". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  apply  to  cost  reporting  peri- 
ods beginning  on  or  after  October  1,  1987, 
excluding  the  first  51  days  of  the  first  such 
cost  reporting  period,  and  for  purposes  of 
section  1886(d)  of  the  Social  Security  Act, 
for  discharges  occurring  on  or  after  January 
1.  1988. 

(4)  Subsection  (aKl)(B>(ii)  of  section  107 
of  the  Balanced  Budget  and  Emergency 
E>eflclt  Control  Reaffirmation  Act  of  1987  is 
amended  by  inserting  '.  the  target  percent- 
age and  DRG  percentage  shall  be  those 
specified  in  subsection  (dKl)(cKiv)  of  such 
section,  and  the  applicable  percentage  in- 
crease shall  be  deemed  to  be  0  percent" 
before  the  end  period. 

(b)  Medicare  PAYMKirrs  to  Solx  Coionnvi- 
TY  Hospitals.— 

(1)  Not  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  Issue,  to  agencies  and  organizations 
through  which  pajrments  are  made  under 
part  A  of  title  XVIII  of  the  Social  Security 
Act,  implementing  instructions  that  set 
forth  clearly  and  explicitly  the  manner  in 
which  a  sole  community  hospital  may  apply 
for  an  adjustment  of  the  type  described  in 
the  second  sentence  of  section 
1886(d)(5)(C)(ii)  of  such  Act  and  the  factors 
that  such  a  hospital  Is  required  to  demon- 
strate in  order  to  qualify  for  such  an  adjust- 
ment. 

(2)  Section  1886<dK5)(C)<il)  (42  U.S.C. 
1395ww(dK5MCKil))  is  amended— 

(A)  by  striking  "1988  "  In  the  second  sen- 
tence and  inserting  In  Ueu  thereof  "1990". 
and 

(B)  by  inserting  between  the  second  and 
third  sentences  the  following:  ""A  subsection 
(d)  hospital  that  meets  the  criteria  for  clas- 
sification as  a  sole  community  hospital  and 
otherwise  qualifies  for  the  adjustment  au- 
thorized by  the  preceding  sentence  may 
qualify  for  such  an  adjustment  without 
regard  to  the  formula  by  which  payments 
are  determined  for  the  hospital  under  para- 
graph (IMA)."". 

(3)(A)  The  amendments  made  by  para- 
graph (2)  shall  apply  to  cost  reporting  peri- 
ods beginning  on  or  after  October  1,  1987. 

(B)  The  Secretary  of  Health  and  Human 
Services  shtdl  take  appropriate  steps  to 
ensure  that  the  total  amount  paid  in  a  fiscal 
year  under  title  XVIII  of  the  Social  Securi- 
ty Act  by  reason  of  the  amendment  made  by 
paragraph  (2KB)  does  not  exceed— 

(i)  $10,000,000  in  the  case  of  fiscal  year 
1988;  and 

(U)  $12,000,000  In  the  case  of  fiscal  year 
1989. 

(c)  Impact  Analysss  op  Medicarx  akd 
Medicaid  RtrLXS  and  Rcottlatiohs  on  Small 
Rural  Hospitals.— 

(1)  Section  1102  (42  n.S.C.  1302)  is  amend- 
ed— 

(A)  by  inserting  "'(a)"  after  "Sec.  1102.". 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

""(b)(1)  Whenever  the  Secretary  publishes 
a  general  notice  of  proposed  rulemaking  for 
any  rule  or  regulation  proposed  under  title 
XVIII.  title  XIX.  or  part  B  of  this  title  that 
may  have  a  significant  Impact  on  a  substan- 
tial number  of  smaU  rural  hospitals,  the 
Secretary  shaU  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
impact  analysis.  Such  analysts  shall  describe 
the  Impact  of  the  proposed  rule  or  regula- 
tion on  such  hospitals  and  shall  set  forth. 


with  respect  to  small  rural  hospitals,  the 
matters  required  under  section  603  of  title  5, 
United  SUtes  Code,  to  be  set  forth  with  re- 
spect to  small  entities.  The  Initial  regula- 
tory Impact  analysis  (or  a  summary)  shall 
be  published  in  the  Federal  Register  at  the 
time  of  the  publication  of  general  notice  of 
proposed  rulemaking  for  the  rule  or  regula- 
tion. 

"'(2)  Whenever  the  Secretary  promulgates 
a  final  version  of  a  rule  or  regulation  with 
respect  to  which  an  initial  regulatory 
impact  analysis  Is  required  by  paragraph 
( 1 ).  the  Secretary  shaU  prepare  a  final  regu- 
latory impact  analysis  with  respect  to  the 
final  version  of  such  rule  or  regulation. 
Such  analysis  shaU  set  forth,  with  respect  to 
small  rural  hospitals,  the  matters  required 
under  section  604  of  title  5,  United  States 
Code,  to  be  set  forth  with  respect  to  small 
entities.  The  Secretary  shall  make  copies  of 
the  final  regulatory  impact  analysis  avaU- 
able  to  the  public  and  shall  publish,  in  the 
Federal  Register  at  the  time  of  publication 
of  the  final  version  of  the  nile  or  regulation, 
a  statement  describing  how  a  memlier  of  the 
public  may  obtain  a  copy  of  such  analysis. 

"(3)  If  a  regulatory  flexibility  analysis  is 
required  by  chapter  6  of  title  5,  United 
States  Code,  for  a  rule  or  regulation  to 
which  this  subsection  applies,  such  analysis 
shall  specifically  address  the  impact  of  the 
rule  or  regulation  on  small  rural  hospitals.". 

(2)  The  amendments  made  by  paragraph 
( 1 )  shall  apply  to  regulations  proposed  more 
than  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(d)  Hospital  Cost  Report.— 

(IXA)  The  Secretary  of  Health  and 
Human  Services  (in  this  subsection  referred 
to  as  the  "Secretary")  shall  develop  a  data 
base  of  the  operating  costs  df  inpatient  hos- 
pital services  for  a  representative  sample  of 
hospitals,  for  use  by  the  Congress  and  the 
Secretary  in  determining  an  appropriate  ap- 
plicable percentage  Increase  under  section 
1886(bX3XB)  of  the  Social  Security  Act, 
evaluating  the  appropriateness  of  other 
payment  adjustments  under  section  1886, 
and  analyzing  legislative,  regulatory,  and 
budgetary  changes. 

(B)  In  selecting  a  representative  sample  of 
hospitals  for  the  data  base  required  to  be 
developed  pursuant  to  subparagraph  (A), 
the  Secretary  shall— 

(1)  select  subsection  (d)  hospitals  (as  de- 
fined in  section  1886(dXlKB)  of  the  Social 
Security  Act)  with  cost  reporting  periods  be- 
ginning during  the  first  four  months  of  the 
fiscal  year  of  the  United  States  Govern- 
ment, and 

(U)  to  the  extent  practicable,  provide  for 
adequate  representation  of  small  rural  hos- 
pitals, sole  community  hospitals,  and  rural 
referral  centers. 

(C>  The  Secretary  shall  report  to  the  Con- 
gress on  the  data  base  developed  pursuant 
to  subparagraph  (A)  not  later  than  October 
1.  1988. 

(2)  The  Secretary  shall  develop  and  place 
Into  effect  not  later  than  June  1,  1989,  a 
data  base  of  the  operating  costs  of  inpatient 
hospital  services  with  respect  to  aU  hospi- 
tals under  title  XAHII  of  the  Social  Security 
Act,  which  data  base  shall  be  updated  at 
least  once  every  quarter  (and  maintained 
for  the  12-month  period  preceding  any  such 
update).  The  data  base  under  this  subsec- 
tion may  include  data  from  preliminary  cost 
reports  (but  the  Secretary  shaU  make  avail- 
able an  update  analysis  of  the  differences 
between  preliminary  and  settled  cost  re- 
ports). 
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(3XA)  Subject  to  subparagraph  (B).  with 
respect  to  cost  reporting  periods  beginning 
on  or  after  Octolser  1.  1989,  the  Secretary 
shall  place  Into  effect  a  standardized  elec- 
tronic cost  reporting  format. 

(B)  The  Secretary  may  delay  or  waive  the 
implementation  of  such  format  in  particular 
instances  where  such  Implementation  would 
result  in  financial  hardship  (in  particular 
with  respect  to  small  or  rural  hospitals  or 
any  hospital  with  a  small  percentage  of 
medicare  volume). 

(4)  The  Secretary  shall  consult  represent- 
atives of  the  hospital  Industry  In  carrying 
out  the  provisions  of  this  section. 

(e)  Propac  Report  on  Studt  op  Separate 
DRG  Rates  por  Urban  and  Rural  Hospi- 
tals.—The  Prospective  Payment  Assessment 
Commission  shaU  evaluate  the  study  con- 
ducted by  the  Secretary  of  Health  and 
Human  Services  pursuant  to  section 
603(aX2XCXI)  of  the  Social  Security 
Amendments  of  1983  (relating  to  the  feasi- 
blUty  and  Impact  of  eliminating  or  phasing 
out  separate  urban  and  rural  DRG  prospec- 
tive payment  rates)  and  report  Its  conclu- 
sions and  recommendations  to  the  Congress 
not  later  than  March  1. 1988. 

(f)  Wage  Index  Survey.— Section 
1886(dX3XE)  (42  U.S.C.  1395ww(dK3XE))  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "Not  later  than  Octo- 
ber 1.  1989  (and  at  least  every  36  months 
thereafter),  the  Secretary  shaU  update  the 
factor  under  the  preceding  sentence  on  the 
basis  of  a  survey  conducted  by  the  Secretary 
(and  updated  as  appropriate)  of  the  wages 
and  wage-related  costs  of  subsection  (d)  hos- 
pitals in  the  United  SUtes.  To  the  extent 
determined  feasible  by  the  Secretary,  such 
survey  shall  measure  the  earnings  and  paid 
hours  of  employment  by  occupational  cate- 
gory and  shall  exclude  data  with  respect  to 
the  wages  and  wage-related  costs  incurred  in 
furnishing  skilled  nursing  facility  services.". 

(g)  Revision  op  Standards  por  Including 
A  Rural  Coitnty  in  an  Urban  Area.— 

(1)  Section  1886(dX8)  of  such  Act  (42 
U.S.C.  1395ww(dX8))  Is  amended— 

(A)  by  redesignating  clauses  (i)  and  (U)  of 
subparagraphs  (A)  and  (B)  as  subclauses  (I) 
and  (II).  respectively, 

(B)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (I)  and  (U),  respectively, 

(C)  by  inserting  "(A)"  after  "(8)",  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  The  Secretary  shall  treat  a  hospital 
located  In  a  rural  county  adjacent  to  one  or 
more  urban  areas  as  being  located  In  the 
urban  metropolitan  statistical  area  to  which 
the  greatest  number  of  workers  in  the 
county  commute.  If — 

"(1)  the  rural  county  would  otherwise  be 
considered  an  urban  area  but  for  the  fact 
that  the  rural  county  does  not  meet  the 
standard  relating  to  the  rate  of  commuta- 
tion between  the  rural  county  and  the  cen- 
tral county  or  counties  of  any  one  adjacent 
urban  area;  and 

"(U)  either  (I)  the  number  of  residents  of 
the  rural  county  who  commute  for  employ- 
ment to  the  central  county  or  counties  of 
any  adjacent  urban  area  or  areas  Is  equal  to 
at  least  15  percent  of  the  number  of  resi- 
dents of  the  rural  county  who  are  employed, 
or  (II)  the  sum  of  the  number  of  residents 
of  the  rural  county  who  commute  for  em- 
ployment to  the  central  county  or  counties 
of  aU  adjacent  urban  areas  and  the  number 
of  residents  of  the  central  county  or  coun- 
ties of  all  adjacent  urban  areas  who  com- 
mute for  employment  to  the  rural  county  Is 
at  least  equal  to  20  percent  of  the  number 


of  residents  of  the  rural  county  who  are  em- 
ployed. 

"(C)  The  Secretary  shall  make  a  propor- 
tional adjustment  in  the  standardized 
amount  determined  under  section  1886(dX3) 
for  hospitals  paid  at  the  urban  rate  to 
assure  that  the  provisions  of  subparagraph 
(B)  do  not  result  in  aggregate  payments 
under  this  section  that  are  greater  or  less 
than  the  aggregate  amount  of  payments 
that  would  have  resulted  in  the  absence  of 
the  provisions  of  subparagraph  (B).  Por  pur- 
poses of  computing  the  wage  indices  under 
this  section,  hospitals  to  which  subpara- 
graph (B)  applies  shall  be  treated  as  rural 
hospitals.". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  to  discharges  occurring  on  or 
after  January  1,  1988. 

(3)  For  purposes  of  section  1886  of  the 
Social  Seciirity  Act,  Watertown  Memorial 
Hospital  In  Watertown.  Wisconsin,  is 
deemed  to  be  l<x»ted  In  Jefferson  County, 
Wisconsin. 

(h)  Clinic  Hospital  Wage  Indices.— In 
calculating  the  wage  Index  under  section 
1886(d)  of  the  Social  Security  Act  for  pur- 
poses of  making  payment  adjustments  after 
December,  1986,  as  required  under  para- 
graphs (2)(H)  and  (3XE)  of  such  section,  in 
the  case  of  any  institution  described  in  sec- 
tion 602(k)  of  the  Social  Security  Amend- 
ments of  1983,  the  Secretary  of  Health  and 
Human  Services  shall  include  wage  costs 
paid  to  related  organization  employees  di- 
rectly involved  in  the  delivery  and  adminis- 
tration of  care  provided  by  the  related  orga- 
nization to  hospital  inpatients.  For  purposes 
of  the  preceding  sentence,  the  term  wage 
costs'  does  not  include  costs  of  overhead  or 
home  office  administrative  salaries  or  any 
costs  that  are  not  Incurred  In  the  hospital's 
Standard  MetropoUtan  Statistical  Area. 

(I)  Psychologists'  Services  Furnished  to 
Hospital  Inpatients.— 

(1)  Section  1861(bM3)  of  such  Act  (42 
U.S.C.  1395x(b)(3))  is  amended  by  inserting 
""(including  a  clinical  psychologist  (as  de- 
fined by  the  Secretary))"  after  "others"  the 
first  place  it  appears. 

(2)  The  amendment  made  by  paragraph 
(1)  shaU- apply  with  respect  to  services  fur- 
nished on  or  after  the  date  of  enactment  of 
this  Act. 

(J)  Hospital  Condition  op  Participation 
Related  to  Individual  Responsible  por 
Care  op  Patient.— Section  1861(eX4)  of 
such  Act  (42  U.S.C.  1396x(eX4))  is  amended 
by  inserting  "with  respect  to  whom  pay- 
ment may  be  made  under  this  title"  after 
""patient". 

(k)  Outlier  Payments  por  Burn  Cases.— 

(1)  "The  Prospective  Payment  Assessment 
Commission  (In  this  subsection  referred  to 
as  the  "Commission")  shaU  conduct  a  study 
of  possible  modifications  to  the  prospective 
payment  system  established  under  section 
1886(d)  of  the  Social  Security  Act  that  wUl 
provide  more  adequate  and  appropriate  pay- 
ments with  respect  to  bum  outlier  cases,  in- 
cluding a  reconunendation  with  respect  to 
whether  separate  payment  rates  should  be 
established  for  bum  center  hospitals.  The 
Commission  shall  report  the  results  of  the 
study  to  the  Congress  not  later  than  April  1, 
1988. 

(2XA)  Section  1886(dK5XAXUi)  of  such 
Act  (42  U.S.C.  1395ww(dXSXAXUl))  is 
amended— 

(1)  by  inserting  "(I)"  after  "(lU)".  and 

(U)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subclause: 

"(II)  In  the  case  of  any  bum-related  dis- 
charge described  In  clause  (1)  or  (U),  the 


amount  of  the  additional  payment  under 
such  clause  shaU  equal  90  percent  of  the 
cost  of  care  beyond  the  appUcable  cutoff 
point.". 

(B)  Subclause  (II)  of  section 
1886(dX5)(AXiU)  of  such  Act  shaU  be  imple- 
mented In  a  manner  that  ensures  that  total 
payments  under  section  1886  of  such  Act 
are  not  increased  or  decreased  by  reason  of 
the  adjustments  required  by  such  subclause. 

(3)  The  amendments  made  by  paragraph 
( 1 )  shall  apply  to  discharges  occurring  on  or 
after  January  1.  1988,  and  before  October  1, 
1989. 

(1)  Changing  Cost-Eppectiveness  Per- 
pormance  Period  Under  Demonstration 
Project  Reimbursement  System.— Section 
1814(bX3)  of  such  Act  (42  U.S.C. 
1395f(bX3))  is  amended  by  striking  "for  the 
previous  three-year  period"  and  inserting  in 
Ueu  thereof  "for  any  period  beginning  on 
October  1,  1983.  and  ending  on  the  most 
recent  date  for  which  relevant  data  are 
available". 

(m)  Maintaining  Method  op  Reimbursing 
Hospitals  por  Bad  Debt  Under  Prospective 
Payment  System.— The  Secretary  of  Health 
and  Human  Services  shall  continue  and 
shall  not  issue  regulations  to  alter  the 
method  for  making  payments  to  hospitals 
under  title  XVIII  of  the  Social  Security  Act 
for  the  reasonable  costs  relating  to  unrecov- 
ered  costs  associated  with  unpaid  deductible 
or  coinsurance  amounts  for  inpatient  hospi- 
tal services  covered  under  part  A  of  such 
title  under  policy  guidelines  (including  crite- 
ria for  what  constitutes  a  reasonable  coUec- 
tion  effort)  in  effect  on  March  31,  1987. 

(n)  Report  on  Outlier  Payments.— The 
Secretary  of  Health  and  Human  Services 
shaU  Include  in  the  annual  report  submitted 
to  the  Congress  pursuant  to  section  1875(b) 
of  the  Social  Security  Act  a  comparison 
with  respect  to  hospitals  located  in  an  urban 
area  and  hospitals  located  in  a  rural  area  In 
the  amount  of  reductions  under  section 
1886(d)(3)(B)  of  the  Social  Security  Act  and 
additional  payments  under  section 
1886(dX5KA)  of  such  Act. 

(0)  Classification   op   Rural   Referral 

(1)  Section  1886(dX5KCKiXI)  of  such  Act 
(42  U.S.C.  1395ww(dX5KCXIXI))  Is  amended 
In  the  first  sentence  by  striking  "500"  and 
Inserting  in  Ueu  thereof  "275". 

(2)  Section  1886(dX5XCKI)  of  the  Social 
Security  Act  (42  U.S.C.  1395ww(dX5XCKI» 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subclause: 

"(III)  The  Secretary  shaU  provide,  under 
subclause  (I),  for  the  classification  of  a  rural 
hospital  as  a  regional  referral  center  If  the 
hospital  has  a  case  mix  equal  to  or  greater 
than  both  the  median  case  mix  for  hospitals 
(other  than  hospitals  with  approved  teach- 
ing programs)  located  in  an  urban  area 
within  the  United  States  and  the  median 
case  mix  for  hospitals  (other  than  hospitals 
with  approved  teaching  programs)  located 
In  an  urban  area  in  the  same  region  (as  de- 
fined In  paragraph  (2XD)).  meets  the  crite- 
rion established  by  the  Secretary  under  sub- 
clause (I)  with  respect  to  the  annual 
number  of  discharges  for  a  rural  osteopath- 
ic hospital,  and  meets  any  other  criteria  es- 
tablished by  the  Secretary  under  subclause 
(I).  The  Secretary  shaU  Implement  the  pro- 
visions of  this  subclause  in  a  manner  that 
ensures  that  total  payments  under  this  sec- 
tion are  not  Increased  or  decreased  by 
reason  of  the  classifications  required  by 
such  provisions.". 

(3)(A)  Subject  to  subparagraph  (B),  the 
amendments  made  by  paragraphs  (1)  and 
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(3)  shall  apply  to  payments  for  dlacharsea 
oocurrlns  on  or  after  January  1,  1988. 

(B>  An  appeal  for  classification  of  a  rural 
hospital  as  a  regional  referral  center,  pursu- 
ant to  the  amendments  made  by  paragraphs 
(1)  and  (3).  which  Is  filed  before  April  1. 
1988.  and  which  Is  approved  shall  be  effec- 
tive with  respect  to  discharses  occurring  on 
or  after  January  1.  1988.  without  regard  to 
when  the  hospital's  cost  reporting  period 
began. 

<p).  ORAirr  PaoGRAM  for  RmAL  Hxalth 
Cam  TRAHsmoit.— 

Title  XVIII  of  the  Social  Security  Act  Is 
amended  by  Inserting  after  section  1884  the 
following  new  section: 

"ORAlfTS  TO  RURAL  ROSPITAU 

"Sk.  1884A.  (a)  The  Secretary  shaU  estab- 
lish a  program  of  grants  to  assist  eligible 
small  rural  hospitals  and  their  communities 
In  the  planning  and  implementation  of 
projects  to  modify  the  type  and  extent  of 
services  such  hospitals  provide  in  order  to 
adjust  for  one  or  more  of  the  following  fac- 
tors: 

"(1)  Changes  in  clinical  practice  patterns, 

"(3)  Changes  in  service  populations. 

"(3)  Declining  demand  for  acute-care  Inpa- 
tient hospital  capacity, 

"(4)  Declining  ability  to  provide  appropri- 
ate staffing  for  inpatient  hospitals. 

"(5)  Increasing  demand  for  ambulatory 
and  emergency  services. 

"(6)  Increasing  demand  for  appropriate  in- 
tegration of  community  health  services,  or 

"(7)  The  need  for  adequate  access  (includ- 
ing appropriate  transportation)  to  emergen- 
cy care  and  inpatient  care  in  areas  in  which 
a  significant  number  of  underutilized  hospi- 
tal beds  are  being  eliminated. 
The  program  shall  be  established  through 
the  Administrator  of  the  Health  Care  Fi- 
nancing Administration  and  shall  be  con- 
ducted by  the  Administrator  in  consultation 
with  the  Assistant  Secretary  for  Health  (or 
a  designee). 

"(b)  For  purtxwes  of  this  section,  the  term 
'eligible  small  rural  hospital'  means  any 
hospital  that— 

"(1)  Is  located  in  a  rural  area  (as  deter- 
mined in  accordance  with  subsection  (d)), 

"(3)  has  less  than  100  beds. 

"(3)  provides  patient  services  (diagnostic 
and  therapeutic)  for  a  variety  of  medical 
conditions,  and 

"(4)  Is  classified  as  a— 

"(A)  govemment-nonfederal. 

"(B)  nongovernment  not-for-profit,  or 

"(C)   church-operated    as   osteopathic   or 
other  not-for-profit  osteopathic, 
hospital  under   the  classification   codes  of 
the  American  Hospital  Association. 

"(cKl)  Any  eligible  small  r\iral  hospital 
that  desires  to  modify  the  type  or  extent  of 
health  care  services  that  it  provides  In  order 
to  adjust  for  one  or  more  of  the  factors 
specified  in  subsection  (a)  may  submit  an 
application  to  the  Covemor  of  the  State  in 
which  It  is  located.  The  application  shall 
specify  the  nature  of  the  project  proposed 
by  the  hospital,  the  data  and  information 
on  which  the  project  is  based,  and  a  timeta- 
ble (of  not  more  than  twenty-four  months) 
for  completion  of  the  project.  The  applica- 
tion shall  be  submitted  on  or  before  a  date 
specified  by  the  Secretary  and  shall  be  in 
such  form  as  the  Secretary  may  require. 

"(3)  The  Governor  shall  transmit  any  ap- 
plication submitted  pursuant  to  paragraph 
(1)  to  the  Secretary  not  later  than  30  days 
after  it  is  received  by  the  Oovemor,  accom- 
panied by  any  comments  with  respect  to  the 
application  that  the  Oovemor  deems  appro- 
priate. 


"(3)  The  Oovemor  of  a  State  may  desig- 
nate an  appropriate  State  agency  to  receive 
and  comment  on  applications  submitted 
under  paragraph  (1). 

"(d)  A  hospital  shall  be  considered  to  be 
located  in  a  niral  area  for  purposes  of  this 
section  if  it  is  treated  as  being  located  in  a 
rural  area  for  purposes  of  section 
188«(dK3KD). 

"(e)  In  determining  wtiich  hospitals 
making  application  under  subsection  (c)  will 
receive  grants  under  this  section,  the  Secre- 
tary shall  take  into  account— 

"(1)  any  comments  received  under  subsec- 
tion (cK3)  with  respect  to  a  proposed 
project: 

"(3)  the  effect  that  the  project  will  have 
on— 

"(A)  reducing  expenditures  from  the  Fed- 
eral Hospital  Insurance  Trust  Fund. 

"(B)  improving  the  access  of  medicare 
beneficiaries  to  health  care  of  a  reasonable 
quality: 

"(3)  the  extent  to  which  the  proposal  of 
the  hospital,  using  appropriate  data,  demon- 
strates an  understanding  of— 

"(A)  the  primary  market  or  service  area  of 
the  hospital,  and 

"(B)  the  health  care  needs  of  the  elderly 
and  disabled  that  are  not  currently  being 
met  by  providers  In  such  market  or  area, 
and 

"(4)  the  degree  of  coordination  that  may 
be  exi>ected  between  the  proposed  project 
and— 

"(A)  other  local  or  regional  health  care 
providers,  and 

"(B)  community  and  government  leaders, 
as  evidenced  by  the  availability  of  support 
for  the  project  (in  cash  or  in  kind)  and 
other  relevant  factors. 

"(f)  A  grant  to  a  hospital  under  this  sec- 
tion may  not  exceed  $50,000  a  year  and  may 
not  exceed  a  term  of  two  years. 

"(gKl)  Except  as  provided  In  paragraptis 
(2)  and  (3).  a  hospital  receiving  a  grant 
under  this  section  may  use  the  grant  for 
any  of  expenses  incurred  in  plaiuiing  and 
implementing  the  project  with  respect  to 
which  the  grant  is  made. 

"(3)  A  hospital  receiving  a  grant  under 
this  section  for  a  project  may  not  use  the 
grant  to  retire  debt  incurred  with  respect  to 
any  capital  expenditure  made  prior  to  the 
date  on  which  the  project  Is  Initiated. 

"(3)  Not  more  than  one-third  of  any  grant 
made  under  this  section  may  be  expended 
for  capital-related  costs  (as  defined  by  the 
Secretary  for  purposes  of  section  1886(aK4)) 
of  the  project. 

"(hMl)  A  hospital  receiving  a  grant  under 
this  section  shall  furnish  the  Secretary  with 
such  information  as  the  Secretary  may  re- 
quire to  evaluate  the  project  with  respect  to 
which  the  grant  Is  made  and  to  ensure  that 
the  grant  is  expended  for  the  purposes  for 
which  It  was  made. 

■■(3)  The  Secretary  shall  report  to  the 
Congress  at  least  once  every  six  months  on 
the  program  of  grants  established  under 
this  section.  The  report  shall  assess  the 
functioning  and  status  of  the  program,  shall 
evaluate  the  progress  made  toward  8w;hlev- 
Ing  the  purposes  of  the  program,  and  sliall 
include  any  recommendations  the  Secretary 
may  deem  appropriate  with  respect  to  the 
program.  In  preparing  the  report,  the  Secre- 
tary shall  solicit  and  include  the  comments 
and  recommendations  of  private  and  public 
entitles  with  an  interest  in  rural  health 
care. 

"(3)  The  Secretary  shall  submit  a  final 
report  on  the  program  to  the  Congress  not 
later  than  180  days  after  all  projects  receiv- 


ing a  grant  under  the  program  are  complet- 
ed. 

"(I)  The  provisions  of  section  1122  shall 
not  apply  to  capital  expenditures  made  with 
respect  to  any  project  for  which  a  grant  ia 
made  under  this  section. 

"(J)  For  purposes  of  carrying  out  the  pro- 
gram of  grants  under  this  section,  there  are 
authorized  to  be  appropriated  from  the  Fed- 
eral Hospital  Insurance  Trust  Fund 
$15,000,000  for  each  of  the  fiscal  years  1989 
and  1990". 

(q)    DKLAT    III    RKQUTRKlfXlfTS   RKLATING   TO 

HosprtAL  Stakoards  por  Oroaj*  Trams- 
puufTS  AHD  Standards  for  Oroam  Procurx- 
MZNT  AoniciBs.— 

(1)  Section  931S(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986,  as 
amended  by  section  107(c)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987.  Is  amended  by  strik- 
ing "November  21.  1987"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Decem- 
ber 31.  1988". 

(3)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  as  If  included  in  the  en- 
actment of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986. 

SEC.  4M2.  medical  EDUCA'HON. 

(a)  IlfDIRKT  Mkdical  Edccatiom.— 

(I)  Section  1886(dMSMBKll)  of  the  Social 
Security  Act  (43  U.S.C.  1395ww(dK5KBKU)) 
is  amended— 

(A)  In  subclause  (I),  by  striking  "3"  and  in- 
serting In  lieu  thereof  "1.56";  and 

(B)  in  subclause  (ID.  by  striking  "1.5"  and 
Inserting  in  lieu  thereof  "1.7".  and  by  strik- 
ing out  ".5795"  and  Inserting  in  lieu  thereof 
".405". 

(3)  Section  1886(dK3KCKii)  of  such  Act 
(43  U.S.C.  1395ww(d)(3KCKli))  is  amended— 

(A)  in  the  heading,  by  striking  "Skftdcbkr 
30.  1986"  and  inserting  in  lieu  thereof  "'Dk- 
CDfBKR  31.  1987": 

(B)  in  the  matter  preceding  subclause 
(I>- 

(l>  by  striking  "September  30.  1986"  and 
Inserting  in  lieu  thereof  "December  31, 
1987'". 

(II)  by  inserting  ""proportionately"  after 
"reduce",  and 

(ill)  by  striking  "'(in"  and  aU  that  foUows 
through  "(1))": 

(C)  In  subclause  (IV— 

(I)  by  striking  "October  I,  1986"  and  in- 
serting in  lieu  thereof  "December  31,  1987", 
and 

(II)  by  inserting  "and  by  section  4003  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987"' after  ••1985":  and 

(D)  in  subclause  (II).  by  inserting  ""and  by 
section  4002  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987""  after  ••1985'. 

( 3 )  The  amendments  made  by  this  subsec- 
tion shall  apply  to  discharges  occurring  on 
or  after  January  1.  1988. 

(b)  Exclusion  op  Costs  Incurrko  with 
rxspcct  to  FoRXioit  Mkdical  Oraddatks.— 
Section  1886(hK4)  of  such  Act  (43  U.S.C. 
1395ww(hK4))  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(F)  FORnON  MZDICAL  graduati  kzcld- 
■lON.— 

'"(1)  In  omKRAL.— Except  as  provided  in 
clauses  (11),  (ill),  and  (iv),  such  rules  shall 
provide  that,  in  the  case  of  an  individual 
who  is  a  foreign  medical  graduate  (as  de- 
fined in  paragraph  (5KD)).  the  individual 
shall  not  be  counted  as  a  resident  with  re- 
spect to  any  cost  reporting  period  l>eglnnlng 
on  or  after  July  1.  1988. 


"(ii)  First  transitional  rule.— With  re- 
spect to  the  first  cost  reporting  period  be- 
ginning on  or  after  July  1,  1988,  such  rules 
shall  provide  that  the  lesser  of— 

"(I)  two-thirds  of  the  number  of  a  hospi- 
tal's residents  for  such  cost  reporting  period 
who  are  foreign  medical  graduates  but  who 
began  their  formal  training  required  for  ini- 
tial board  eUgibillty  in  the  specialty  for 
which  they  are  preparing  prior  to  July  I, 
1988,  or 

""(ID  two-thirds  of  the  number  of  resi- 
dents who  are  foreign  medical  graduates  but 
with  respect  to  whom  the  hospital  received 
payments  under  this  subsection  for  the  last 
cost  reporting  period  beginning  before  July 
1,  1988. 
shall  be  counted  as  residents. 

"■(ill)  Second  TRANsmoNAL  ruli.— With  re- 
spect to  the  second  cost  reporting  period  be- 
ginning on  or  after  July  1.  1988,  such  rules 
shall  provide  that  the  lesser  of — 

"(I)  one-third  of  the  niunber  of  a  hospi- 
tal's residents  for  such  cost  reporting  period 
who  are  foreign  medical  graduates  but  who 
began  their  formal  training  required  for  ini- 
tial board  eligibility  in  the  specialty  for 
which  they  are  preparing  prior  to  July  1, 
1988,  or 

"(II)  one-third  of  the  number  of  residents 
who  are  foreign  medical  graduates  but  with 
respect  to  whom  the  hospital  received  pay- 
ments under  this  subsection  for  the  last  cost 
reporting  period  beginning  before  July  I, 
1987. 
shall  be  counted  as  residents. 

"(Iv)  Special  TRANSi"noNAL  rule  por  hospi- 
tals WITH  HIGH  percentage  OP  POREIGN  MEDI- 
CAL GRADUA'rES.— In  the  case  of  a  hospital  at 
which,  on  September  1,  1987,  more  than  50 
percent  of  the  residents  for  which  such  hos- 
pital receives  payments  under  this  subsec- 
tion are  foreign  medical  graduates,  such 
rules  shall  provide  that  the  provisions  of 
clause  (ii)  shall  apply  for  the  first  3  cost  re- 
torting periods  beginning  on  or  after  July  1. 
1988.  and  the  provisions  of  clause  (111)  shall 
apply  to  the  subsequent  3  cost  reporting  pe- 
riods.". 

(c)  Rural  Health  Medical  Education 
Demonstration  Project.— 

(1)  The  Secretary  of  Health  and  Human 
Services  (in  this  section  referred  to  as  the 
"Secretary")  shall  enter  Into  agreements 
with  four  sponsoring  hospitals  submitting 
applications  under  this  paragraph  to  con- 
duct demonstration  projects  to  assist  resi- 
dent physicians  In  developing  field  clinical 
experience  in  rural  areas. 

(3)  Under  a  demonstration  project  con- 
ducted under  paragraph  (1),  a  stMnsoring 
hospital  entering  into  an  agreement  with 
the  Secretary  under  such  paragraph  shall 
enter  Into  arrangements  with  a  small  rural 
hospital  to  provide  to  such  rural  hospital, 
for  a  period  of  one  to  three  months  of  train- 
ing, physicians  (In  such  number  as  the 
agreement  under  paragraph  (1)  may  pro- 
vide) who  tiave  completed  one  year  of  resi- 
dency training. 

(3)  In  selecting  from  among  applications 
submitted  under  paragraph  (1).  the  Secre- 
tary shall  ensure  that  four  small  rural  hos- 
pitals located  In  different  counties  partici- 
pate in  the  demonstration  project  and 
that— 

(A)  two  of  such  hospitals  are  located  In 
rural  counties  of  more  than  2,700  square 
miles  (one  of  which  Is  east  of  the  Mississippi 
River  and  one  of  which  is  west  of  such 
river):  and 

(B)  two  of  such  hospitals  are  located  in 
rural  counties  with  (as  determined  by  the 
Secretary)  a  severe  shortage  of  physicians 


(one  of  which  is  east  of  the  Mississippi 
River  and  one  of  which  is  west  of  such 
river). 

(4)  For  purposes  of  section  1886  of  the 
Social  Security  Act— 

(A)  with  respect  to  subsection  (dK5KB)  of 
such  section,  any  resident  physician  partici- 
pating in  the  project  under  paragraph  (1) 
for  any  part  of  a  year  shall  be  treated  as  if 
he  or  she  were  working  at  the  appropriate 
sponsoring  hospital  with  an  agreement 
under  paragraph  ( 1 )  on  September  1  of  such 
year  (and  shall  not  be  treated  as  if  worliing 
at  the  small  rural  hospital):  and 

(B)  with  respect  to  subsection  (h)  of  such 
section,  the  payment  amount  permitted 
under  such  subsection  for  a  sponsoring  hos- 
pital with  an  agreement  under  paragraph 
(1)  shall  be  Increased  (for  the  duration  of 
the  project  only)  by  an  amount  equal  to  the 
amount  of  any  direct  graduate  medical  edu- 
cation costs  (as  defined  In  paragraph  (5)  of 
such  subsection  (h))  Incurred  by  such  hospi- 
tal in  supervising  the  education  and  training 
activities  under  a  project  under  paragraph 
(1). 

(5)  Each  demonstration  project  under 
paragraph  ( 1 )  shall  be  commenced  not  later 
than  six  months  after  the  date  of  enact- 
ment of  this  Act  and  shaU  be  conducted  for 
a  period  of  three  years. 

(6)  In  this  subsection,  the  term  "sponsor- 
ing hospital"  means  a  hospital  that  receives 
payments  under  sections  1886(dK5KB)  and 
1886(h)  of  the  Social  Security  Act. 

SEC  4M3.  PAYMENTS  POR  HOSPrTAL  CAPITAL-RE- 
UiTED  COSTS. 

(a)  In  General.— Section  1886(g)(3KA)  of 
the  Social  Security  Act  (42  U.S.C. 
I395ww(gK3)(A))  is  amended— 

(1)  by  striking  clause  (11)  and  inserting  in 
lieu  thereof  the  following  new  clause: 

'"(11)  12  percent  for  payments  attributable 
to  portions  of  cost  reporting  periods  or  dis- 
charges (as  the  case  may  be)  in  fiscal  year 
1988  occurring  on  or  after  January  1,  1988, 
and  to  portions  of  cost  reporting  periods  or 
discharges  (as  the  case  may  be)  occurring 
during  fiscal  year  1989,  and":  and 

(2)  in  clause  (ill),  by  striking  "1989"  and 
inserting  In  lieu  thereof  ■"1990". 

(b)  Claripicatton  op  Secretarial  Author- 
iTT  TO  Incorporate  Payment  por  Other 
Capital-Related  Costs  under  the  Prospec- 
tive Payment  System.— Section  1886(a)(4) 
of  such  Act  (42  U.S.C.  1395ww(a)(4))  is 
amended  by  striking  ""1987""  and  inserting  in 
Ueu  thereof  "1991"". 

(c)  Treatment  op  Capital-Related  Regu- 
lations.— 

(1)  Notwithstanding  any  other  provision 
of  law  (except  as  provided  in  paragraph  (3)), 
the  Secretary  of  Health  and  Human  Serv- 
ices may  not  change  the  definition  of  cap- 
ital-related costs  or  change  the  methodolo- 
gy for  computing  the  amount  of  payment 
for  capital-related  costs  (as  defined  in  para- 
graph (4))  for  Inpatient  hospital  services 
under  part  A  of  title  XVIII  of  the  Social  Se- 
curity Act.  Any  regulation  published  in  vio- 
lation of  the  previous  sentence  after  August 
1,  1987,  and  before  the  date  of  enactment  of 
this  Act  is  void  and  of  no  effect. 

(2)  Any  reference  in  law  to  a  regulation 
Issued  In  final  form  or  proposed  by  the 
Health  Care  Financing  Administration  pur- 
suant to  sections  1886(bK3KB), 
l886(dK3)(A),  and  1886(eK4)  of  the  Social 
Security  Act  shall  not  Include  any  regula- 
tion issued  or  proposed  with  respect  to  cap- 
ital-related costs  (as  defined  in  paragraph 
(4)). 

(3)  Paragraph  (1)  shall  not  apply  to  any 
regulation  Issued  for  the  sole  purpose  of  im- 


plementing subsections  (g)(3)(A)  and 
(g)(3)(B)  of  section  1886  of  the  Social  Secu- 
rity Act  (as  amended  by  section  9303(a)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1986  and  subsection  (a)  of  this  section). 

(4)  In  this  subsection,  the  term  ""capital- 
related  costs"  means  those  capital -related 
costs  that  are  specifically  excluded,  under 
the  second  sentence  of  section  1886(a)(4)  of 
the  Social  Security  Act.  from  ""oi>eratlng 
costs  of  inpatient  hospital  services"'  (as  de- 
fined in  that  section)  for  cost  reporting  peri- 
ods beginning  prior  to  October  1.  1989. 

(d)  Eppbctive  Date.— "The  amendments 
made  by  subsection  (a)  shall  apply  to  por- 
tions of  cost  reporting  periods  or  discharges 
occurring  on  or  after  January  1,  1988. 

SEC  4M4.  ELIMINA'nON  OF  PERIODIC  INTERIM 
PAYMENT  SYSTEM  (PIP)  FOR  CERTAIN 
HOSPITALS  AND  EX"rENSION  OF  DIS- 
PROPORTIONATE SHARE  ADJUST- 
MENT. 

(a)  In  General.— Section  1815(eKl)  of  the 
Social  Security  Act  (42  U.S.C.  1395g(eKl))  is 
amended— 

(1)  in  subparagraph  (B),  by  striking  "In" 
and  inserting  in  lieu  thereof  ""Subject  to  the 
last  sentence  of  this  paragraph,  in";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"No  payment  shall  be  made  under  subpara- 
graph (B)  on  a  periodic  payment  basis  on  or 
after  July  1,  1990;  except  that,  the  Secre- 
tary may  provide  with  respect  to  a  hospital 
that  payments  be  made  on  such  basis  under 
such  subparagraph  on  or  after  such  date 
(for  such  period  of  time  as  the  Secretary  de- 
termines Is  appropriate)  If  the  hospital  dem- 
onstrates to  the  satisfaction  of  the  Secre- 
tary ttiat  discontinuing  payments  on  such 
basis  would  pose  an  immediate  threat  to  the 
ability  of  the  hospital  to  operate.". 

(b)  Temporary  Delay  en  Payments  in 
Fiscal  Tear  1989.— Notwithstanding  section 
1815(a)  of  the  Social  Security  Act,  in  the 
case  of  a  hospital  which  Is  paid  periodic  in- 
terim payments  under  section  1815(eKlKB) 
of  such  Act,  the  Secretary  of  Health  and 
Human  Services  shall  provide  with  respect 
to  at  least  the  last  twenty-one  days  for 
which  such  payments  would  be  made  during 
fiscal  year  1989,  that  such  payments  shall 
be  deferred  until  fiscal  year  1990. 

(c)  For  the  puiposes  of  section  202  of  the 
Balanced  Budget  and  Emergency  E>eficit 
Control  Reaffirmation  Act  of  1987,  this  sec- 
tion Is  a  necessary  (but  secondary)  result  of 
a  significant  policy  change. 

(d)  Extension  op  Disproportionate  Share 
ADJtrsTMENT.— Sections  1886(d)(2KCKiv)  (43 
U.S.C.  1395ww(dK2KCKiv)).  1886(dK3KCKll) 
(I)(42U.S.C.  I395ww(d)(3)(C)(il)(I)),  1886(d) 
(3KCKii)(II)  (42  U.S.C.  1395ww(dK3KC) 
(il)(II)),  1886(d)(5)(BKii)(I)  (43  U.S.C. 
1395ww(d)(5)(B)(ii)(I)),  1886(dKBK5KUKn) 
(42  U.S.C.1395ww(dK5)(BHiiKn)).  and 
1886(dK5KFKi)  (42  U.S.C.  139SwwKdK5) 
(F)(i))  of  the  Social  Security  Act  are  each 
amended  by  striking  '"1989"  and  inserting  in 
lieu  thereof  "1990". 

Subpart  II— Prorlsiona  ACrectiiig  Medicare  Parts 
AandB 

SEC  Mil.  PAYMENT  CYCLE  STANDARDS. 

(a)  Payment  Floor  Standards.- 
(1)  Section  1816(c)  of  the  Social  Security 
Act   (42    U.S.C.    139Sh(c))    Is    amended   by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

""(3KA)  Each  agreement  under  this  section 
shall  provide  that  no  payment  shall  be 
issued,    mailed,    or    otherwise    transmitted 
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with  respect  to  any  claim  submitted  under 
this  title  within  the  applicable  number  of 
calendar  days  after  the  date  on  which  the 
claim  is  received. 

"(B)  In  this  paragraph,  the  term  applica- 
ble number  of  calendar  days'  means— 

"(I)  with  respect  to  claims  received  in  the 
3-month  period  beKinninx  July  1.  1988.  10 
days. 

"(il)  with  respect  to  claims  received  in  the 
12-month  period  beginning  October  1.  1988. 

11  days,  and 

"(ill)  with  respect  to  claims  received  In  the 
12-month  period  beginning  October  1.  1989. 

12  days.". 

(2)  Section  1842(c)  of  such  Act  (42  U.S.C. 
1395u(c))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3KA)  Each  contract  under  this  section 
which  provides  for  the  disbursement  of 
funds,  as  described  in  subsection  (aMlKB). 
shall  provide  that  no  payment  shall  be 
Issued,  mailed,  or  otherwise  transmitted 
with  respect  to  any  claim  submitted  under 
this  title  within  the  applicable  number  of 
calendar  days  after  the  date  on  which  the 
claim  Is  received. 

"(B)  In  this  paragraph,  the  term  'applica- 
ble number  of  calendar  days'  means— 

'(i)  with  respect  to  claims  received  In  the 
3-month  period  beginning  July  1.  1988.  10 
days. 

"(11)  with  respect  to  claims  received  in  the 
12-month  period  beginning  October  1.  1988. 

11  days,  and 

"(111)  with  respect  to  claims  received  in  the 
12-month  period  beginning  October  1.  1989. 

12  days.". 

(3 MA)  The  amendments  made  by  para- 
graphs (1)  and  (2)  shall  apply  to  claims  re- 
ceived on  or  after  July  1.  1988. 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  such  timely 
amendments  to  agreements  under  section 
1816  of  the  Social  Security  Act  and  con- 
tracts under  section  1842  of  such  Act.  and 
regulations,  to  such  extent  as  may  be  neces- 
sary to  implement  the  provisions  of  this 
subsection  on  a  timely  basis. 

(b)  Prompt  Pa'thkht  for  Comfrkhxhsivx 
OrrrrATiKirT  RxRABiLrrATioR  Paciutus.— 

(1)  Section  1816<cK2KC)  of  such  Act  (42 
U.S.C.  1395h(cK2KC))  is  amended  by  strik- 
ing "or  hospice  program"  and  Inserting  in 
lieu  thereof  "hospice  program,  comprehen- 
sive outpatient  rehabilitation  facility,  or  re- 
habilitation agency". 

(2KA)  The  amendment  made  by  para- 
graph (1)  shall  apply  to  claims  received  on 
or  after  the  date  of  enactment  of  this  Act. 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  such  timely 
amendments  to  agreements  under  section 
1816,  and  regulations,  to  such  extent  as  may 
be  necessary  to  implement  the  amendment 
made  by  paragraph  ( 1 ). 

(c)  BnDcrr  CoifsiDXXATioHS.— Por  purposes 
of  section  202  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987.  this  section  is  a  necessary  (but 
Mooodary)  result  of  a  significant  policy 
chmnce- 

8K.  Mil  MEDICARE  CONTRArTORS. 

(a)  BiKDICAKX  COimiACTOR  BUDGCT.— 

(1)  Section  1816<cKl)  of  the  Social  Securi- 
ty Act  (42  n.S.C.  1395h(cHl))  is  amended  by 
arirting  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  shall  cause  to 
have  published  In  the  Pederal  Register,  by 
not  later  than  September  1  t>efore  each 
fiscal  year.  data,  standards,  and  methodolo- 
gy to  be  used  to  establish  budgets  for  fiscal 
intermediaries  under  this  section  for  that 
fiscal  year.". 


(2)  Section  1842(c)(1)  of  such  Act  (42 
U.S.C.  139Su(cKl))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  Secretary  shall  cause  to  have  pub- 
lished in  the  Federal  Register,  by  not  later 
than  September  1  before  each  fiscal  year, 
data,  standards,  and  methodology  to  be  used 
to  establish  budgets  for  carriers  under  this 
section  for  that  fiscal  year.". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  become  effective  on  the 
date  of  enactment  of  this  Act  and  shall 
apply  to  budgets  for  fiscal  years  beginning 
with  fiscal  year  1989. 

(b)  Paymkut  SArscnARDs.— 

(1)  Section  118  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (98  SUt. 
355).  as  amended  by  section  9216(a)  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion  Act  of   1985.   Is  amended  by  striking 

"and  $105,000,000  for  each  of  fiscal  years 
1986.  1987.  and  1988  "  and  Inserting  in  lieu 
thereof  '$105,000,000  for  each  of  fiscal 
years  1988  and  1987.  $205,000,000  for  fiscal 
year  1988.  and  $100,000,000  for  each  of  fiscal 
years  1989  and  1990  " 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  fiscal  years 
beginning  with  fiscal  year  1988. 

(c)  Prohibition  Against  Denial 
Quotas.— 

(1)  Section  1816(f)  of  such  Act  (42  U.S.C. 
1395h(f))  is  amended  in  the  second  sentence 
by  inserting  "or  solely  on  the  basis  of  any 
specified  numerical  ratio  of  amounts  that 
must  be  saved  through  denial  of  claims 
under  utilization  review  to  amounts  expend- 
ed with  respect  to  such  review"  before  the 
period. 

(2)  Section  1842(bK2)  of  such  Act  (42 
U.S.C.  1395u(bM2))  Is  amended  by  inserting 
at  the  end  thereof  the  following:  "No  carri- 
er shall  be  found  under  such  standards  and 
criteria  not  to  be  efficient  or  effective  or  to 
be  less  efficient  or  effective  solely  on  the 
basis  of  any  specified  numerical  ratio  of 
amounts  that  must  be  saved  through  denial 
of  claims  under  utilization  review  to 
amounts  expended  with  respect  to  such 
review.". 

(3)  Nothing  in  the  amendments  made  by 
paragraphs  (1)  and  (2)  shall  be  construed  to 
limit  the  authority  of  the  Secretary  of 
Health  and  Human  Services  under  the  law 
in  effect  on  the  date  of  enactment  of  this 
Act  to— 

(A)  ascertain  the  accuracy  of  decisions  (in- 
cluding medical  review  decisions)  made  by  a 
fiscal  intermediary  under  section  1816  of 
the  Social  Security  Act  or  a  carrier  under 
section  1842  of  such  Act: 

(B)  prescribe  standards  for  measuring  the 
performance  of  any  such  fiscal  intermediary 
or  carrier,  or 

(C)  refuse  to  renew  (or  to  conditionally 
renew)  the  agreement  of  any  such  fiscal  in- 
termediary or  the  contract  of  any  such  car- 
rier for  failing  to  meet  such  standards. 

3KC.  MIS.  SECONDARY  PAYER  PROVISIONS. 

(a)  Appucation  op  Sbcondart  Payer  Pro- 
visions TO  GovnumxNTAL  Entities.— 

(1)  Section  1862(b)(4)<B)(l)  of  the  Social 
Security  Act  (42  U.S.C.  1395y(b)(4KBHI))  Is 
amended  by  striking  "'section  5000<b>  of  the 
Internal  Revenue  Code  of  1986"  and  insert- 
ing in  lieu  thereof  "subsection  (b)  of  section 
5000  of  the  Internal  Revenue  Code  of  1986 
without  regard  to  subsection  (d)  of  such  sec- 
tion". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  Items  and  services  fur- 
nished on  or  after  January  1.  1987. 

(b)  Primart  Payer  Requirement  with 
Respect  to  Ens  Stage  Renal  Disease.- 


(1)  Section  1882(b)(2MA)  of  such  Act  (42 
U.S.C.  1395y(b)(2)(A))  U  amended  by  strik- 
ing "(ID "  and  all  that  follows  through  the 
period  and  inserting  in  lieu  thereof  "(11)  can 
reasonably  be  expected  to  be  made  under 
such  plan.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  items  and  services  fur- 
nished on  or  after  the  date  of  enactment  of 
this  Act. 

SEC.  MU.  EXTENSION  OF  REDUCnONS  UNDER  SE- 
QUESTER ORDER 

Notwithstanding  any  other  provision  of 
law  (including  any  other  provision  of  this 
Act),  the  reductions  in  the  amount  of  pay- 
ments required  under  title  XVIII  of  the 
Social  Security  Act  made  by  the  final  se- 
quester order  Issued  by  the  President  on  No- 
vember 20.  1987.  pursuant  to  section  252(b) 
of  the  Balanced  Budget  Emergency  Deficit 
Control  Act  of  1985  shall  continue  to  be  ef- 
fective (as  provided  by  sections  2S2(aK4HB) 
and  25d<d)(2)  of  such  Act)  through— 

(1)  December  31.  1987.  with  respect  to  all 
such  payments:  and 

(2)  January  15.  1987.  with  respect  to  pay- 
ments for  physicians'  services  and  durable 
medical  equipment  (and  other  nonphysiclan 
services  reimbursed  on  a  reasonable  charge 
basis)  under  part  B  of  such  title. 

Sabpart  III— ProTiiioni  AfTectinf  Medicare  Part 
B 

SEC  4*11.  PHYSICIAN  PAYMENTS. 

(a)  Three-Month  Freeze  on  Increases  m 
Physician  Payments.— 

(1)  Section  1842  of  the  Social  Security  Act 
(42  U.S.C.  1395U)  is  amended— 

(A)  in  subsection  (b)<4)— 

(I)  in  subparagraph  (A),  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(vi)  In  determining  the  prevailing  charge 
levels  under  the  third  and  fourth  sentences 
of  paragraph  (3)  for  physicians'  services  fur- 
nished during  the  3-month  period  beginning 
January  1.  1988.  the  Secretary  shall  not  set 
any  level  higher  than  the  same  level  as  was 
set  for  the  12-month  period  beginning  Janu- 
ary 1.  1987". 

(II)  in  subparagraph  (B).  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(ill)  In  determining  the  reasonable 
charge  under  paragraph  (3)  for  physicians' 
services  furnished  during  the  3-month 
period  beginning  January  1,  1988.  the  cus- 
tomary charges  shall  be  the  same  customary 
charges  as  were  recognized  under  this  sec- 
tion for  the  12-month  period  beginning  Jan- 
uary 1.  1987. ■■, 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"'(F)  For  purposes  of  this  part,  with  re- 
spect to  physicians'  services  furnished  in 
1988  on  or  after  April  1.  the  percentage  in- 
crease in  the  MEI  is— 

"(I)  the  full  amount  of  the  percentage  In- 
crease In  the  MEI  for  1988  for  primary  serv- 
ices (as  defined  In  subparagraph  (EM ill)), 
and 

"(11)  0  percent  for  other  physicians'  serv- 
ices.", 

(iv)  In  subparagraph  (E),  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(ill)  The  term  'primary  care  services' 
means  physicians'  services  which  constitute 
office  medical  services,  emergency  depart- 
ment services,  home  medical  services,  skilled 
nursing.  Intermediate  care,  and  long-term 
care  medical  services,  or  nursing  home, 
boarding  home,  domiciliary,  or  custodial 
care  medical  services  (as  defined  by  proce- 
dure code  by  the  Secretary).";  and 

(B)  in  subsection  (JHlMC),  by  adding  at 
the  end  thereof  the  following  new  clause: 


"(vli)  Notwithstanding  any  other  provi- 
sion of  this  subparagraph,  the  maximum  al- 
lowable actual  charge  for  a  particular  physi- 
cians' service  furnished  by  a  nonparticlpat- 
Ing  physician  to  individuals  enrolled  under 
this  part  during  the  3-month  period  begin- 
ning on  January  1.  1988.  shall  be  the 
amount  determined  under  this  subpara- 
graph for  1987.  The  maximum  allowable 
actual  charge  for  any  such  service  otherwise 
determined  under  this  subparagraph  for 
1988  shall  take  effect  on  April  1.  1988. ". 

(2)  Notwithstanding  any  other  provision 
of  law— 

(A)  subject  to  the  last  sentence  of  this 
paragraph,  each  agreement  with  a  partici- 
pating physician  In  effect  on  December  31. 
1987.  under  section  1842(hMl)  of  the  Social 
Security  Act  shall  remain  in  effect  for  the 
three-month  period  beginning  on  January  1. 
1988:  and 

(B)  the  effective  period  for  agreements 
under  such  section  entered  into  for  1988 
shall  be  the  nine-month  period  beginning  on 
April  1.  1988.  and  the  Secretary  shall  pro- 
vide an  opportunity  for  physicians  to  enroll 
as  participating  physicians  prior  to  April  1. 
1988. 

An  agreement  with  a  participating  physi- 
cian In  effect  on  December  31.  1987,  under 
section  1842(hMl)  of  the  Social  Security  Act 
shall  not  remain  in  effect  for  the  period  de- 
scribed in  subparagraph  (A)  if  the  partici- 
pating physician  requests  that  the  agree- 
ment be  terminated. 

(3)  Section  9332(aM4MC)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed- 

(A)  by  striking  "April"  and  inserting  in 
lieu  thereof  "July";  and 

(B)  by  striking  "at  the  end  of  1987"  and 
inserting  in  lieu  thereof  "prior  to  April  1. 
1988". 

(b)  Payment  Increase  for  Services  Fur- 
nished IN  Unserserved  Rural  Areas.— 

(1)  Section  1833  of  such  Act  (42  U.S.C. 
13951)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(m)  In  the  case  of  services  furnished— 
"(1)  on  an  assignment-related  basis, 
"(2)  to  an  individual  who  is  covered  under 
the  insurance  program  established  by  this 
part  and  who  incurs  expenses  for  such  serv- 
ices, 

"(3)  by  a  physician  in  a  rural  area  (as  de- 
fined in  section  1886(dK2MD))  that  is  desig- 
nated, under  section  332  of  the  Public 
Health  Service  Act.  as  a  health  manpower 
shortage  area. 

in  addition  to  the  amount  otherwise  paid 
under  this  part,  there  also  shall  be  paid  to 
the  physician  (on  a  monthly  or  quarterly 
basis)  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  an  amount 
equal  to  5  percent  of  such  amount.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  services  fur- 
nished on  or  after  January  1.  1989. 

(c)  Customary  Charges  for  New  Physi- 
cians.- 

(1)  Section  1842(bK4)  of  such  Act.  as 
amended  by  subsection  (aMl),  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

""(O)  In  determining  the  customary 
charges  for  physicians'  services  (other  than 
services  furnished  in  a  rural  area  (as  defined 
in  section  188«(dH2MD))  that  is  designated, 
under  section  332  of  the  Public  Health  Serv- 
ice Act,  as  a  health  manpower  shortage 
area)  for  which  adequate  data  are  not  avail- 
able because  a  physician  has  not  yet  been  in 
practice  for  a  sufficient  period  of  time,  the 
Secretary  shall  set  a  customary  charge  at  a 


level  no  higher  than  80  percent  of  the  pre- 
vailing charge  (as  determined  under  the 
third  and  fourth  sentences  of  paragraph 
(3))  for  a  service.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  physicians  who  first  fur- 
nish services  to  medicare  beneficiaries  after 
January  1.  1988. 

(d)  Reduction  in  Prevailing  Charge 
Level  for  Overpriced  Procedures.- 

(1)  Section  1842(b)  of  such  Act  (42  U.S.C. 
1395u(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

'"(13KAXi)  In  determining  the  reasonable 
charge  under  paragraph  (3)  for  any  of  the 
procedures  described  in  subparagraph  (C), 
the  prevailing  charge  for  any  such  proce- 
dure otherwise  recognized  for  participating 
and  nonparticlpating  physicians  shall  be  re- 
duced by  the  applicable  percentage  with  re- 
spect to  procedures  performed  in  1988.  A  re- 
duced prevailing  charge  under  this  subpara- 
graph shall  l)ecome  the  prevailing  charge 
level  for  purposes  of  applying  the  economic 
index  under  the  fourth  sentence  of  para- 
graph (3)  for  subsequent  years. 

"(ii)  The  applicable  percentage  specified 
In  this  clause  is— 

"(I)  in  the  case  of  a  prevailing  charge  that 
is  at  least  ISO  percent  of  the  weighted  na- 
tional average  (as  determined  by  the  Secre- 
tary) of  such  prevailing  charges  for  such 
procedure  for  aU  localities  in  the  United 
States  for  1987,  15  percent; 

"(II)  in  the  case  of  a  prevailing  charge 
that  does  not  exceed  100  percent  of  such  av- 
erage, 0  percent;  and 

"(III)  In  the  case  of  any  other  prevailing 
charge,  a  percentage  between  0  and  IS  de- 
termined on  the  basis  of  a  straight-line  slid- 
ing scale  (as  determined  by  the  Secretary). 

'•(C)  The  procedures  described  in  this  sub- 
paragraph are  cataract  extraction  with 
intraocular  lens  implant,  intraocular  lens  in- 
sertion, coronary  artery  bypass  surgery, 
total  hip  replacement,  suprapubic  prostatec- 
tomy, transurethral  resection  of  the  pros- 
tate, diagnostic  dilation  and  curettage,  pace- 
maker surgery,  and  carpal  tunnel  release. 

"(DM1)  In  the  case  of  a  reduction  in  the 
reasonable  charge  for  a  physician's  service 
under  subparagraph  (A),  if  a  nonparticlpat- 
ing physician  furnishes  the  service  to  an  in- 
dividual entitled  to  benefits  under  this  part 
after  the  effective  date  of  such  reduction 
(subject  to  clause  (iv)).  the  physician  may 
not  charge  the  individual  more  than  the 
limiting  charge  (as  defined  in  clause  (11)) 
plus  (for  services  furnished  during  the  9- 
month  period  beginning  on  April  1.  1988),  V4 
of  the  amount  by  which  the  physician's 
maximum  allowable  actual  charge  for  the 
service  for  the  12-month  period  ending  on 
December  31,  1987,  exceeds  the  limiting 
charge. 

"(11)  In  clause  (i),  the  term  'limiting 
charge'  means,  with  respect  to  a  service,  125 
percent  of  the  prevailing  charge  for  the 
service  after  the  reduction  xinder  subpara- 
graph (A). 

■'(Hi)  If  a  physician  knowingly  and  willful- 
ly Imposes  a  charge  in  violation  of  clause  (i), 
the  Secretary  may  apply  sanctions  against 
such  physician  in  accordance  with  subsec- 
tion (JK2). 

"(iv)  This  subparagraph  shall  not  apply  to 
services  furnished  after  the  earlier  of  (I)  De- 
cember 31.  1990.  or  (II)  one  year  after  the 
date  the  Secretary  reports  to  the  Congress, 
under  section  1845(eM3),  on  the  develop- 
ment of  a  relative  value  scale  under  section 
1845.". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  to  procedures  performed  on 
or  after  April  1,  1988. 


(e)  Changes  in  Application  op  Maximum 
Allowable  Actual  Charge.— 

( 1 )  In  the  case  of  a  physician  who  did  not 
have  actual  charges  under  title  XVIII  of  the 
Social  Security  Act  for  a  procedure  in  the 
calendar  quarter  beginning  on  April  1,  1984, 
but  who  establishes  to  the  satisfaction  of 
the  carrier  that  he  had  actual  charges 
(whether  under  title  XVIII  of  such  Act  or 
otherwise)  for  the  procedure  performed 
during  any  calendar  quarter  beginning 
during  the  12-month  period  ending  March 
31.  1984.  the  carrier  shall  compute  the  maxi- 
mum allowable  actual  charge  imder  section 
1842(J)  of  the  Social  Security  Act  for  such 
procedure  performed  by  such  physician  in 
1988  based  on  the  physician's  actual  charges 
for  the  procedure  for  the  most  recent  calen- 
dar quarter  (to  begin  during  such  period) 
for  which  the  physician  has  actual  charges. 

(2)  To  the  extent  feasible,  for  the  purpose 
of  determining  whether  a  uniform  maxi- 
mum allowable  actual  charge  under  section 
1842(J)  of  the  Social  Security  Act  may  be 
applied  to  a  group  practice— 

(A)  in  the  case  of  a  multi-specialty  group 
practice,  in  order  to  qualify  for  a  group 
MAAC  the  charges  must  be  uniform  within 
each  st>ecialty.  but  to  not  necessarily  have 
to  be  uniform  across  st>eclaltles;  and 

(B)  In  the  case  of  hospital  departmental 
practice  plans,  each  department  shall  be 
treated  separately. 

(3)  Paragraphs  (1)  and  (2)  shall  take 
effect  on  April  1,  1988. 

(f)  Date  ior  Applying  Civil  Penalttiss 
FOR  Improper  Use  of  Assistants  in  Per- 
FORMiKG  Cataract  Surgery.— 

(1)  Section  1842(k)  of  such  Act  (42  U.S.C. 
1395u(k»  Is  amended  in  paragraphs  (1)  and 
(2)  by  striking  "(JM2)"  each  place  it  appears 
and  inserting  In  lieu  thereof  "(jK2)  in  the 
case  of  surgery  performed  on  or  after  March 
1,  1987". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  as  if  Included  in  section 
9307(c)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985. 

(g)  Assistants  at  Cataract  Surgery.— 

(1)  Section  1862(aMlS)  of  such  Act  (42 
U.S.C.  1395y(aMlS))  is  amended— 

(A)  by  striking  "the"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  "(A) 
the";  and 

(B)  by  striking  the  semicolon  and  insert- 
ing in  lieu  thereof  the  followlnr-  ".  or  (B) 
such  organization  and  the  appropriate  carri- 
er under  such  section  have  determined  that 
the  use  of  the  assistant  Is  necessary  to  per- 
form a  surgical  technique  of  established  eco- 
nomic benefit  (taking  into  account  the  cost 
of  the  assistant)  that  eliminates  the  need 
for  an  anesthesiologist  or  nurse  anesthe- 
tist;". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  services  fur- 
nished on  or  after  the  date  of  enactment  of 
this  Act. 

(h)  Utilization  Screens  for  Physician 
Services  Provided  to  Patients  in  Rehabili- 
tation Hospitals.— 

(1)  The  Secretary  of  Health  and  Human 
Services  shall  establish  (in  consultation 
with  appropriate  physician  groups,  includ- 
ing those  representing  rehabilitative  medi- 
cine) a  separate  utilization  screen  for  physi- 
cian visits  to  patients  in  rehabilitation  hos- 
pitals and  rehabilitative  units  (and  patients 
in  long-term  care  hospitals  receiving  reha- 
bilitation services)  to  be  used  by  carriers 
under  section  1842  of  the  Social  Security 
Act  in  performing  functions  under  subsec- 
tion (a)  of  such  section  related  to  the  utlli- 
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ntlon  prmctlcea  of  physicians  In  such  hospi- 
tals and  units. 

(2)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Health  and  Human  Services  shall  take 
appropriate  steps  to  Implement  the  utUiza- 
Uon  screen  established  under  paragraph  ( 1 ). 

(I)  CouacnoK  or  PAsr-Dum  Amouitts 
OwxD  ST  PtrrsiciAjfs  Who  Buachkd  Coif- 

TIACTS  UlfSn  THK  NATIONAL  HXALTB  SnTICI 
CORTS  SCHOLAaSHXP  Pkookam.— 

(IX A)  Title  XVIII  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 


or  PATimrrs  to  phtsiciajis  to  col- 

LKT    PAST-DITB    OaUGATIOIfS    AAISUIO    PHOlf 
■aXACH  or  SCROLAJtSHIP  COIfTRACT 

"Sk.  1891.  (a)  In  OntKRAi.— 

"(1)  The  Secretary  shall  enter  Into  an 
agreement  under  this  section  with  any  phy- 
sician who.  by  reason  of  a  breach  of  a  con- 
tract entered  Into  by  such  physician  pursu- 
ant to  the  National  Health  Service  Corps 
Scholarship  Program,  owes  a  past-due  obli- 
gation to  the  United  States  (as  defined  in 
subsection  (b)). 

"(2)  The  agreement  under  this  section 
shall  provide  that— 

"(A)  deductions  shall  be  made  from  the 
amounts  otherwise  payable  to  the  physician 
under  this  title  or  under  a  State  plan  ap- 
proved under  title  XIX.  in  accordance  with 
a  formula  and  schedule  agreed  to  by  the 
Secretary  and  the  physician,  until  such 
past-due  obligation  (and  accrued  Interest) 
have  been  repaid: 

"(B)  payment  under  this  title  for  services 
provided  by  such  physician  shall  lie  made 
only  on  an  assignment-related  basis;  and 

"(C)  If  the  physician  does  not  provide 
services,  for  which  payment  would  other- 
wise be  made  under  this  title  or  a  State  plan 
approved  under  title  XIX,  of  a  sufficient 
quantity  to  maintain  the  offset  collection 
according  to  the  agreed  upon  formula  and 
schedule,  or  Lf  the  physician  refuses  to  enter 
into  an  agreement  or  breaches  any  provision 
of  the  agreement— 

"(i)  the  Secretary  shall  Immediately 
Inform  the  Attorney  General,  and  the  At- 
torney Oeneral  shall  Immediately  com- 
mence an  action  to  recover  the  full  amount 
of  the  past-due  obligation,  and 

"(11)  subject  to  paragraph  (3).  the  Secre- 
tary shall  immediately  bar  the  physician 
from  the  program  under  this  title  and  from 
any  State  prograin  of  medical  assistance 
under  title  XIX  of  this  Act.  until  such  time 
as  the  entire  past-due  obligation  has  been 
repaid. 

"(3)  The  Secretary  shall  not  bar  a  physi- 
cian pursuant  to  paragraph  (2XCKil)  If  such 
physician  is  a  sole  community  physician  or 
sole  source  of  essential  specialized  services 
in  a  community. 

"(b)  Past-Dttk  Obugatioh.— For  purposes 
of  this  section,  a  past-due  obligation  Is  any 
amount— 

"(1)  owed  by  a  physician  to  the  United 
States  by  reason  of  a  breach  of  a  scholar- 
ship contract  under  section  338D  of  the 
Public  Health  Service  Act.  and 

"(2)  which  has  not  been  paid  by  the  dead- 
line established  by  the  Secretary  pursuant 
to  section  338D  of  the  Public  Health  Service 
Act.  and  has  not  been  canceled,  waived,  or 
suspended  by  the  Secretary  pursusoit  to 
such  section. 

"(c)  CoLLBcnoM  Uifsn  This  Sbctioh 
Shall  Not  Bx  Excldsivx.- This  section 
shall  not  preclude  the  United  States  from 
applying  other  provisions  of  law  otherwise 
applicable  to  the  collection  of  obligations 
owed  to  the  United  States.  Including  (but 


not  limited  to)  the  use  of  tax  refund  offsets 
pursuant  to  section  3720A  of  title  31,  United 
States  Code,  and  the  application  of  other 
procedures  provided  under  chapter  37  of 
title  31.  United  States  Code. 

"(d)  CoLLCcnoN  Prom  PHovroms  ahb 
Hkalth  MAnrrafAMCs  ORGAirizATioHS.— 

"(1)  In  the  case  of  a  physician  who  owes  a 
past-due  obligation,  and  who  Is  an  employee 
of  a  provider  having  an  agreement  under 
section  18M  or  a  health  maintenance  orga- 
nization or  competitive  medical  plan  having 
a  contract  under  section  1876.  the  Secretary 
shall  deduct  the  amount  of  such  past-due 
obligation  from  amounts  otherwise  payable 
under  this  title  to  such  provider,  organiza- 
tion, or  plan. 

"(2)  Such  deduction  shall  not  t>e  made 
untU  0  months  after  the  Secretary  notifies 
the  provider,  organization,  or  plan  of  the 
amount  to  be  deducted  and  the  particular 
physicians  to  whom  the  deductions  are  at- 
tributable. 

"(3)  A  deduction  made  under  this  subsec- 
tion shall  relieve  the  physician  of  the  obli- 
gation (to  the  extent  of  the  amount  collect- 
ed) to  the  United  States,  but  the  provider, 
organization,  or  plan  shall  have  a  right  of 
action  to  collect  from  such  physician  the 
amount  deducted  pursuant  to  this  subsec- 
tion (Including  accumulated  interest). 

"(4)  No  deduction  shall  be  made  under 
this  subsection  if.  within  the  0-month 
period  after  notice  is  given  to  the  provider, 
organization,  or  plan,  the  physician  pays 
the  past-due  oblli^tlon.  or  ceases  to  be  em- 
ployed by  the  provider,  organization,  or 
plan. 

"(5)  The  Secretary  shall  also  apply  the 
provisions  of  this  subsection  In  the  case  of  a 
physician  who  Is  a  member  of  a  group  prac- 
tice, if  such  group  practice  submits  bills 
under  this  program  as  a  group,  rather  than 
by  individual  physicians. 

"(e)  Notification  to  and  Acrxuixmi  with 
Statx  BlEDiCAiD  AosNcixs.— The  Secretary 
shall  notify  each  State  agency  which  admin- 
isters a  State  plan  approved  under  title  XIX 
of  the  name  of  each  physician  who  owes  a 
past-due  obligation.  If  such  physician  re- 
ceives any  payments,  or  Is  employed  by  an 
entity  which  receives  any  payments,  under  a 
State  plan,  the  Secretary  shall  enter  Into  an 
agreement  with  such  State  under  which 
amounts  otherwise  payable  under  the  State 
plan  to  such  physician  or  the  employing 
entity  will  be  deducted  in  accordance  with 
the  formula  and  schedule  agreed  to  under 
subsection  (a),  or  as  provided  In  subsection 
(d).  Deductions  made  by  the  State  shall  be 
made  only  from  the  Federal  share  of  the 
amount  otherwise  payable  to  the  physician 
or  employing  entity,  and  the  amount  other- 
wise payable  to  the  State  under  section  1903 
shall  be  reduced  accordingly  pursuant  to 
section  1903(c). 

"(f)  TRANsm  Prom  Trust  Puhbs.- 
Amounts  equal  to  the  amounts  deducted 
pursuant  to  this  section  shall  be  transferred 
from  the  Trust  Fund  from  which  the  pay- 
ment to  the  physician,  provider,  or  other 
entity  would  otherwise  have  been  made,  to 
the  general  fund  In  the  Treasury,  and  shall 
be  credited  as  payment  of  the  past-due  obli- 
gation of  the  physician  from  whom  (or  with 
respect  to  whom)  the  deduction  was  made.". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act. 

(2KA)  Section  1902(a)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  I396a(a))  is  amended— 

(I)  by  striking  out  "and"  at  the  end  of 
paragraph  (46): 

(II)  by  striking  out  the  period  at  the  end  of 
paragraph  (47)  added  by  section  9407(a)  of 


the  Omnibus  Budget  Reconciliation  Act  of 
1986  and  inserting  a  semicolon  and  transfer- 
ring and  inserting  such  paragraph  after 
paragraph  (46): 

(ill)  by  striking  the  period  at  the  end  of 
the  paragraph  (47)  added  by  section 
UOO&(b)  of  the  Anti-Drug  Abuse  Act  of  1986 
and  Inserting  ":  and",  by  redesignating  such 
paragraph  as  paragraph  (48),  and  by  trans- 
ferring and  Inserting  such  paragraph  after 
paragraph  (47):  and 

(Iv)  by  Inserting  after  paragraph  (48)  the 
following  new  paragraph: 

(49)  provide  that  the  SUte  shall  make 
deductions,  as  specified  by  the  Secretary 
pursuant  to  section  1891(e).  from  the  Feder- 
al share  of  amounts  otherwise  payable  to 
physicians  for  services  furnished  under  the 
State  plan.". 

(B)  Section  1903  of  such  Act  (42  U.S.C. 
1396b)  Is  amended  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  The  amount  otherwise  payable  under 
subsection  (a)  to  a  State  shall  be  reduced  by 
the  amount  of  any  reductions  In  payments 
to  physicians  made  by  the  State  pursuant  to 
section  1902(aK49).  An  amount  equal  to  the 
amount  of  the  reduction  In  payment  under 
this  subsection  shall  be  credited  by  the  Sec- 
retary as  repayment  of  past-due  obligations 
under  section  338D  of  the  Public  Health 
Service  Act  by  the  physicians  from  whom, 
or  with  respect  to  whom,  the  payments  were 
offset.". 

(CHI)  Except  as  provided  In  clause  (11),  the 
amendments  made  by  this  paragraph  shall 
apply  to  calendar  quarters  beginning  after 
the  date  of  the  enactment  of  this  Act. 

(II)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  In  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  this  para- 
graph, the  State  plan  shall  not  be  regarded 
as  failing  to  comply  with  the  requirements 
of  such  title  solely  on  the  basis  of  Its  failure 
to  meet  these  additional  requirements 
before  the  first  day  of  the  first  calendar 
quarter  beginning  after  the  close  of  the  first 
regular  session  of  the  State  legislature  that 
begins  after  the  date  of  the  enactment  of 
this  Act. 

(3XA)  Section  338D<bMl)  of  the  PubUc 
Health  Service  Act  (42  U.S.C.  254o<bHl))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Amounts  not  paid 
within  such  period  shall  t>e  subject  to  collec- 
tion through  deductions  in  Medicare  and 
Medicaid  payments  pursuant  to  section  1891 
and  1902(aX49)  of  the  Social  Security  Act.". 

(B)  SecUon  338D<cX3)  of  such  Act  (42 
U.S.C.  2Mo(cX3))  Is  amended  to  read  as  fol- 
lows: 

"(3)  Any  obligation  of  an  Individual  under 
the  Scholarship  Program  (or  a  contract 
thereunder)  for  payment  of  damages  may 
not  be  released  by  a  discharge  in  bankrupt- 
cy under  title  11  of  the  United  SUtes 
Code.'. 

(CKl)  The  amendment  made  by  subpara- 
graph (A)  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act. 

(U)  The  amendment  made  by  subpara- 
graph (B)  shall  apply  with  respect  to  dam- 
ages arising  from  contracts  entered  into 
after  the  date  of  the  enactment  of  this  Act. 

(J)  STUDT  op  PrKV AILING  Charocs  por  Aii- 

isTHKSLA  Sntvicss.- The  Secretary  of 
Health  and  Human  Services  shall  conduct  a 
study  of  the  variations  in  conversion  factors 
used  by  carriers  under  section  1842(b)  of  the 
Social  Security  Act  to  determine  the  pre- 


vailing charge  for  anesthesia  services  and 
shall  report  the  results  of  the  study  and 
make  recommendations  for  appropriate  ad- 
justments In  such  factors  not  later  than 
January  1.  1989. 

(k)  Change  in  Datk  roR  Awntjal  Report  or 
Physician  Payment  Review  Commission.— 

(1)  Section  1845(bKl)  of  such  Act  (42 
U.S.C.  139Sw-l(bHl))  Is  amended  by  striking 
"March"  and  inserting  In  lieu  thereof 
"May". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  reports  for 
years  after  1987. 

8BC.   Wa.   PAYMENTS  TO   HOSPITAL  OUTPATIENT 
DEPARTMENTS  FOR  RADIOUXIY. 

(a)  Amounts  Payable.— Section  1833  of 
the  Social  Security  Act  (42  U.S.C.  13951)  is 
amended— 

(1)  in  subsection  (aK2)— 

(A)  by  striking  "and"  In  subparagraph  (C). 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (D).  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  with  respect  to  outpatient  hospital 
radiology  services  (Including  diagnostic  and 
therapeutic  radiology,  nuclear  medicine  and 
CAT  scan  procedures),  the  amount  deter- 
mined under  subsection  (m);";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(mKlMA)  The  aggregate  amount  of  the 
payments  to  be  made  in  a  cost  reporting 
period  under  this  part  for  services  described 
in  subsection  (aK2XE)  shall  be  equal  to  the 
sum  of: 

"(1)  the  lesser  of— 

"(I)  the  amount  determined  with  respect 
to  such  services  under  subsection  (aX2)(B) 
excluding  amounts  for  capital  associated 
with  services  described  in  subsection 
(aK2KE)or 

"(II)  the  blend  amount  for  radiology  serv- 
ices determined  in  accordance  with  subpara- 
graph (B);  and 

"(11)  amounts  for  capital  associated  with 
services  described  In  subsection  (aX2KE). 

"(BKI)  The  blend  amount  for  radiology 
services  for  a  cost  reporting  period  is  the 
sum  of: 

"(I)  the  cost  proportion  (as  defined  In 
clause  (HMD)  of  the  amount  described  in 
subparagraph  (AHIXI):  and 

"(ID  the  charge  proportion  (as  defined  In 
clause  (11 XII))  of  62  percent  of  80  percent  of 
the  prevailing  charge  for  participating  phy- 
sicians for  the  same  radiology  services  as  If 
they  were  furnished  In  a  physician's  office 
in  the  same  locality  as  determined  under 
section  1842(b). 

"(U)  In  this  subparagraph: 

"(1)  The  term  cost  proportion'  means  65 
percent  for  cost  reporting  periods  beginning 
in  fiscal  year  1989  and  50  percent  for  other 
cost  reporting  periods. 

"(II)  The  term  charge  proportion'  means 
35  percent  for  cost  reporting  periods  begin- 
ning in  fiscal  year  1989  and  50  percent  for 
other  cost  reporting  periods.". 

(b)  Conporming  Amendment.— Section 
1833(aX2XB)  of  such  Act  (42  \3S.C. 
13951(aX2XB))  is  amended  in  the  matter 
preceding  clause  (1)  by  striking  '(C)  or  (D)" 
and  Inserting  In  lieu  thereof  "(C),  (D),  or 
(E)". 

(c)  ErrBcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  cost  reporting  periods  beginning  on 
or  after  October  1,  1988. 

SEC.  MZS.  PART  B  PREMIinL 

Section  1839  of  the  Social  Security  Act  (42 
UoS.C.  1395r)  is  amended— 


(1)  in  subsection  (e).  by  striking  "1989" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "1990"; 

(2)  in  subsection  (fXl),  by  striking  "or 
1987"  and  inserting  in  lieu  thereof  "1987,  or 
1988";  and 

(3)  in  subsection  (fK2),  by  striking  "or 
1988"  and  Inserting  in  lieu  thereof  "1988,  or 
1989". 

SEC.  44»4.  COVERAGE  OF  MENTAL  HEALTH  SERV- 
ICES. 

(a)  Outpatient  Services  Under  Part  B.— 
Section  1833(c)  of  the  Social  Security  Act 
(42  U.S.C.  13951(c))  Is  amended— 

(1)  by  striking  "$312.50"  and  inserting  in 
Ueu  thereof  "$1375.00";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Por  purposes  of  this  subsection,  the  term 
'treatment'  does  not  Include  brief  office 
visits  (as  defined  by  the  Secretary)  for  the 
sole  purpose  of  prescribing  or  monitoring 
prescription  drugs  used  In  the  treatment  of 
such  disorders.". 

(b)  Partial  Hospitalization  Coverage.— 

(1)  Section  1861(sX2XB)  of  such  Act  (42 
U.S.C.  1395x(s)(2XB))  Is  amended  by  Insert- 
ing "and  partial  hospitalization  services  Inci- 
dent to  such  services"  before  the  semicolon. 

(2)  Section  1861  of  such  Act  (42  U.S.C. 
1395x)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(ffXl)  The  term  partial  hospitalization 
services'  means  the  items  and  services  de- 
scribed in  paragraph  (2)  prescribed  by  a 
physician  and  provided  under  a  program  de- 
scribed in  paragraph  (3)  under  the  supervi- 
sion of  a  physician  pursuant  to  an  individ- 
ualized, written  plan  of  treatment  estab- 
lished and  periodically  reviewed  by  a  physi- 
cian (in  consultation  with  appropriate  staff 
participating  in  such  program),  which  plan 
sets  forth  the  physician's  diagnosis,  the 
type,  amount,  frequency,  and  duration  of 
the  Items  and  services  provided  under  the 
plan,  and  the  goals  for  treatment  under  the 
plan. 

"(2)  The  Items  and  services  described  in 
this  paragraph  are— 

"(A)  individual  and  group  therapy  with 
physicians  or  psychologists  (or  other  mental 
health  professionals  to  the  extent  author- 
ized under  State  law), 

"(B)  occupational  therapy  requiring  the 
skills  of  a  qualified  occupational  therapist. 

""(C)  services  of  social  workers,  trained 
psychiatric  nurses,  and  other  staff  trained 
to  work  with  psychiatric  patients, 

"'(D)  drugs  and  biologicals  furnished  for 
therapeutic  purposes  (which  cannot,  as  de- 
termined in  accordance  with  regulations,  be 
self -administered ) , 

"(E)  individualized  activity  therapies  that 
are  not  primarily  recreational  or  diversion- 
ary, 

"(P)  family  counseling  (the  primary  pur- 
pose of  which  is  treatment  of  the  individ- 
ual's condition), 

"(O)  patient  training  and  education  (to 
the  extent  that  training  and  educational  ac- 
tivities are  closely  and  clearly  related  to  in- 
dividusl's  care  and  treatment), 

"(H)  diagnostic  services,  and 

"(I)  such  other  Items  and  services  as  the 
Secretary  may  provide  (but  in  no  event  to 
Include  meals  and  transportation): 
that  are  reasonable  and  necessary  for  the 
diagnosis  or  active  treatment  of  the  individ- 
ual's condition,  reasonably  expected  to  im- 
prove or  maintain  the  Individual's  condition 
and  functional  level  and  to  prevent  relapse 
or  hospitalization,  and  furnished  pursuant 
to  such  giiidelines  relating  to  frequency  and 
duration  of  services  as  the  Secretary  shall 


by  regulation  establish  (taking  into  account 
accepted  norms  of  medical  practice  and  the 
reasonable  expectation  of  patient  improve- 
ment). 

""(3)  A  program  described  in  this  para- 
graph is  a  hospital-based  or  hospital-affili- 
ated program  which  is  a  distinct  and  orga- 
nized intensive  ambulatory  treatment  serv- 
ice offering  less  than  24-hour-daily  care.". 

(3)  Section  1835(aX2)  of  such  Act  (42 
U.S.C.  1395n(aK2))  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  Inserting  ":  and";  and 

(C)  by  Inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(F)  in  the  case  of  partial  hospitalization 
services,  (i)  the  individual  would  require  in- 
patient psychiatric  care  in  the  absence  of 
such  services,  (ii)  an  Individualized,  written 
plan  for  furnishing  such  services  has  been 
established  by  a  physician  and  is  reviewed 
periodically  by  a  physician,  and  (111)  such 
services  are  or  were  furnished  while  the  in- 
dividual is  or  was  under  the  care  of  a  physi- 
cian.". 

(4)  Section  1833(c)  of  such  Act,  as  amend- 
ed by  subsection  (a),  is  further  amended  at 
the  end  thereof  by  inserting  "'or  partial  hos- 
pitalization services  that  are  not  directly 
provided  by  a  physician"  before  the  period. 

(c)  Eppxctive  Date:  Implementation.— 

(1)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  calendar 
years  beginning  on  or  after  January  1,  1988. 

(2KA)  TlTe  amendments  made  by  subsec- 
tion (b)  shall  become  effective  on  the  date 
of  enactment  of  this  Act. 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  implement  the  amendments 
made  by  subsection  (b)  so  as  to  ensure  that 
there  is  no  additional  cost  to  the  medicare 
program  by  reason  of  such  amendments. 

SEC.  40J5.  return  ON  EQUITY  PAYMENTS  TO  OUT- 
PA"nENT  DEPARTMENTS. 

(a)  In  General.— Section  1861(vXl)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(vXl))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(S)  Such  regulations  shall  not  include 
provision  for  specific  recognition  of  any 
return  on  equity  capital  with  respect  to  hos- 
pital outpatient  departments.". 

(b)  Conporming  Amendment.— Section 
1881(bX2XC)  of  the  Social  Security  Act  (42 
U.S.C.  1395rr<bX2XC))  is  amended  by  strik- 
ing "facilities"  and  Inserting  In  Ueu  thereof 
"facilities  (other  than  hospital  outpatient 
departments)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  January  1,  1988. 

SEC  4«M.  updating  MAXIMUM  RATE  OF  PAYMENT 
PER  VISIT  FOR  INDEPENDENT  RURAL 
HEAL"rH  CUNICS. 

(a)  In  General.— 

(1)  Section  1833  of  the  Social  Security  Act 
(42  U.S.C.  13951)  Is  amended  by  inserting 
after  subsection  (e)  the  following  new  sub- 
section: 

•"(f)  With  respect  to  any  year  after  1988. 
in  establishing  a  limit  under  subsection 
(aK3)  on  payment  for  rural  health  clinic 
services  provided  by  independent  rural 
health  clinics,  the  Secretary  shall  adjust  the 
limit  established  under  this  subsection  for 
the  previous  year  increased  by  the  percent- 
age Increase  In  an  index  developed  by  the 
Secretary  that  takes  into  account  economic 
data  and  the  actual  costs  of  furnishing  rural 
health  clinic  services.". 
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(2)  Section  1833  of  such  Act.  as  added  by 
paragraph  ( 1 ).  Is  amended— 

(A)  by  Inserting  "(l)"  after  "(f)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  this  section,  such  limit  in  1988  shall  be 
M6.". 

(b)  CoHTiifonrr  Effictiv*  Date.— 

(1)  Subject  to  paragraph  <2).  the  amend- 
ment made  by  subsection  (a)  shall  become 
effective  120  days  after  the  date  of  enact- 
ment of  this  Act. 

(2)  The  amendment  made  by  subsection 
(a)<2)  shall  not  become  effective  if  (and 
shall  be  null  and  void)  the  Secretary  of 
Health  and  Human  Services,  prior  to  the 
date  de8crit>ed  In  paragraph  ( 1 ).  updates  the 
payment  limit  under  title  XVIII  of  the 
Social  Security  Act  for  services  with  respect 
to  which  such  amendment  applies  to  ac- 
count for  Increases  in  practice  costs  occur- 
ring since  the  date  on  which  such  limit  was 
last  changed. 

SEC.  WV.  CX)VEIUGE  OF  CERTIFIED  ^a:RSE-MID- 
WIFE  SERVICES  UNDER  PART  B  OF 
MEDICARE. 

(a)  CovKRAGE  or  Servicxs.— Section 
1861(sK2)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(sK2))  is  amended- 

(1)  by  striking  'and"  at  the  end  of  sub- 
paragraph (J): 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (K):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(L)  certified  nurse-midwife  services;". 

(b)  PAYifxin  or  Bbnefits.— 

(1)  Section  1832(aH2HB)  of  such  Act  (42 
UAC.  1395k(a)<2KB))  is  amended— 

(A)  by  strildng  "and"  at  the  end  of  clause 
<U); 

(B)  by  striking  the  semicolon  at  the  end  of 
clause  (ill)  and  inserting  in  lieu  thereof  a 
comma;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv)  certified  nurse-midwife  services; 
and". 

(2)  SecUon  lS33(aKl)  of  such  Act  <42 
U.S.C.  139Sk(aKl))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (F); 

<B)  by  striking  "services;  and"  in  subpara- 
graph (G)  and  inserting  in  lieu  thereof 
"services."; 

(C)  by  adding  "and"  at  the  end  of  sub- 
paragraph (H);  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph:  "(I)  with  respect 
to  certified  nurse-midwife  services  under 
section  1861(s)(2)<L).  the  amounts  paid  shall 
be  the  amount  determined  by  a  fee  schedule 
established  by  the  Secretary  for  the  pur- 
poses of  this  subparagraph  (but  in  no  event 
more  than  75  percent  of  the  prevailing 
charge  that  would  be  allowed  for  the  same 
service  performed  by  a  physician);". 

(c)  Dsmfinoif.— Section  1861  of  such  Act 
(42  n.S.C.  1395X)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"Certified  Nurse-Midwife  Services 
"(ffXl)  The  term  certified  nurse-midwife 
services'  means  services  furnished  by  a  certi- 
fied nurse-midwife  (as  defined  in  paragraph 
(2))  which  the  certified  nurse-mldwlfe  Is  le- 
gally authorized  to  perform  under  State  law 
(or  the  State  regulatory  mechanism  provid- 
ed by  State  law),  whether  or  not  the  certi- 
fied nurse-midwife  is  under  the  supervision 
of.  or  associated  with,  a  physician  or  other 
health  care  provider. 


"(2)  The  term  certified  nurse-mldwlfe' 
means  a  registered  nurse  who  has  success- 
fully completed  a  program  of  study  and  clin- 
ical experience  meeting  guidelines  pre- 
scribed by  the  Secretary,  or  has  been  certi- 
fied by  an  organization  recognized  by  the 
Secretary,  and  performs  services  in  the  area 
of  management  of  the  care  of  mothers  and 
babies  throughout  the  maternity  cycle.". 

(c)  CoifroRMiNG  Chamces.— 

(1)  Section  1905(a)<17)  of  such  Act  (42 
U.S.C.  1396d(aK17))  is  amended  by  striking 
"as  defined  In  subsection  (m)"  and  inserting 
in  lieu  thereof  "as  defined  in  section 
18«l(ff)". 

(2)  Section  1905  of  such  Act  (42  U.S.C. 
1396d)  is  amended  by  striking  subsection 
(m). 

(d)  ErrKCTivB  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  services  performed  on  or  after 
July  1.  1988. 

SEC.  4«8.  PSYCHOLOGIST  SERVICES  IN  CLINICS. 

(a)  Coverage  or  Psychologists'  Services 
PuRNisBKD  AT  Rural  Health  Clinics.- 

(1)  Section  1861(aa)(l)<B)  of  the  Social 
Security  Act  (42  U.S.C.  1395x(aa)(l)(B))  Is 
amended  by  strilring  "physician  assistant  or 
by  a  nurse  practitioner"  and  inserting  in 
Ueu  thereof  "physician  assistant  or  a  nurse 
practitioner  (as  defined  in  paragraph  (3)).  or 
by  a  clinical  psychologist  (as  defined  by  the 
Secretary).". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  with  respect  to  services 
furnished  on  or  after  the  date  of  enactment 
of  this  Act. 

(b)  Direct  Payment  roR  Psychologists' 
Services  Furnished  at  a  ComniNiTY 
Mental  Health  Center.— 

(1)  Section  1861(sK2)  of  the  Social  Securi- 
ty Act  (42  n.S.C.  1395x(sH2))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J); 

<B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (K);  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(L)  qualified  psychologist  services:". 

(2)  Section  1832(aK2)(B)  of  such  Act  (42 
n.S.C.  1395k(a)(2KB))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(ii); 

(B)  by  striking  the  semicolon  in  clause  (III) 
and  inserting  in  lieu  thereof  a  comma;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv)  qualified  psychologist  services;  and". 

(3)  Section  1833(aMl)  of  such  Act  (42 
D.S.C.  1395k(a)(l))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (F); 

(B)  by  striking  "services;  and"  in  subpara- 
graph (G)  and  inserting  in  lieu  thereof 
"services,"; 

(C)  by  adding  "and"  at  the  end  of  sub- 
paragraph (H);  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph:  "(I)  with  respect 
to  qualified  psychologist  services  under  sec- 
tion 1861(sK2)<L),  the  amounts  paid  shall  be 
the  amount  determined  by  a  fee  schedule 
established  by  the  Secretary  for  the  pur- 
poses of  this  subparagraph;". 

(4)  Section  1861  of  such  Act  (42  U.S.C. 
1395x)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"Qualified  Psychologist  Services 
"(ff)  The  term  qualified  psychologist 
services'  means  services  furnished  by  a  clini- 
cal psychologist  (as  defined  by  the  Secre- 
tary) at  a  community  mental  health  center 
(as  such  term  is  used  In  the  Public  Health 
Service  Act)  which  the  psychologist  is  legal- 


ly authorized  to  perform  under  State  law 
(or  the  State  regulatory  mechanism  provid- 
ed by  State  law). " 

(5)  The  amendments  made  by  this  subsec- 
tion shall  be  effective  with  respect  to  serv- 
ices performed  on  or  after  January  1.  1988. 

SEC  Ml*.  PAYMENT  FOR  THERAPEUTIC  SHOES  FOR 
INDIVIDUALS  WrrU  SEVERE  DIABETIC 
FOOT  DISEASE. 

(a)  Coverage  Under  Part  B.— Section 
18«l(s)  of  the  Social  Security  Act  (42  U.S.C. 
139Sx(s))  is  amended— 

(1)  by  redesignating  paragraphs  (12) 
through  (15)  as  paragraphs  (13)  through 
(16),  respectively, 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 10), 

( 3 )  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  Inserting  In  lieu  thereof 
";  and",  and 

(4)  by  inserting  after  paragraph  (11)  the 
following  new  paragraph: 

"(12)  extra-depth  shoes  with  inserts  or 
custom  molded  shoes  for  an  Individual  with 
diabetes,  if— 

"(A)  the  physician  who  Is  managing  the 
Individual's  diabetic  condition  (I)  documents 
that  the  Individual  has  peripheral  neuropa- 
thy with  evidence  of  callus  formation,  a  his- 
tory of  pre-ulcerative  calluses,  a  history  of 
previous  ulceration,  foot  deformity,  or  previ- 
ous amputation,  or  poor  circulation,  and  (ID 
certifies  that  the  Individual  needs  such 
shoes  under  a  comprehensive  plan  of  care 
related  to  the  individual's  diabetic  condi- 
tion; 

"(B)  the  particular  type  of  shoes  are  pre- 
scribed by  a  podiatrist  or  other  qualified 
physician  (as  established  by  the  Secretary): 
and 

"(C)  the  shoes  are  fitted  and  furnished  by 
a  podiatrist  or  other  qualified  Individual 
(such  as  a  pedorthist  or  orthotlst,  as  estab- 
lished by  the  Secretary)  who  is  not  the  phy- 
sician described  in  subparagraph  (A)  (unless 
the  Secretary  finds  that  the  physician  is  the 
only  such  qualified  individual  In  the  area).". 

(b>  Limitation  on  Benefit.— Section  1833 
of  such  Act  (42  U.S.C.  1395)  Is  amended  by 
inserting  after  subsection  (e)  the  following 
new  subsection: 

"(fKl)  In  the  case  of  shoes  described  in 
section  1861(sK12)— 

"(A)  no  payment  may  be  made  under  this 
part  for  the  furnishing  of  more  than  one 
pair  of  shoes  for  any  Individual  for  any  cal- 
endar year,  and 

"(B)  with  respect  to  expenses  incurred  in 
any  calendar  year,  no  more  than  the  limit 
established  under  paragraph  (2)  shall  be 
considered  as  Incurred  expenses  for  pur- 
poses of  subsections  (a)  and  (b). 
Payment  for  shoes  under  this  part  shall  be 
considered  to  include  payment  for  any  ex- 
penses for  the  fitting  of  such  shoes. 

"(2KA)  Except  as  provided  by  the  Secre- 
tary under  subparagraphs  (B)  and  (C),  the 
limit  established  under  this  paragraph— 

"(I)  for  the  furnishing  of  one  pair  of 
custom  molded  shoes  Is  $300; 

"(11)  for  the  furnishing  of  extra-depth 
shoes  and  inserts  is— 

"(I)  $100  for  the  pair  of  shoes  Itself,  and 

"(ID  $50  for  inserts  for  a  pair  of  shoes. 

"(B)  The  Secretary  or  a  carrier  may  estab- 
lish limits  for  shoes  that  are  lower  than  the 
limits  established  under  subparagraph  (A)  if 
the  Secretary  finds  that  shoes  and  inserts  of 
an  appropriate  quality  are  readily  available 
at  or  below  such  lower  limits. 

"(C)  For  each  year  after  1988,  each  dollar 
amount  under  subparagraph  (A)  or  (B)  (as 
previously    adjusted    under    this    subpara- 
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graph)  shall  be  increased  by  the  same  per- 
centage increase  as  the  Secretary  provides 
with  respect  to  durable  medical  equipment 
for  that  year,  except  that  If  such  Increase  is 
not  a  multiple  of  $1,  it  shall  be  rounded  to 
the  nearest  multiple  of  $1. 

•■(3)  In  this  title,  the  term  shoes'  includes, 
except  for  purposes  of  subparagraphs  (A)(il) 
and  (B)  of  paragraph  (2),  Inserts  for  extra- 
depth  shoes.". 

(c)  Modification  of  Exclusion.— Section 
1862(a)(8)  of  such  Act  (42  U.S.C. 
1395y(a)(8))  is  amended  by  Inserting  ", 
other  than  shoes  furnished  pursuant  to  sec- 
tion 1861(s)(12) "  before  the  semicolon. 

(d)  Conforming  AMENDBtENTs.— Sections 
1864(a).  1865(a),  1902(a)(9)(C),  and 
1915(a)<lKB)<liKI)  of  such  Act  (42  U.S.C. 
1395aa(a).  1395bb(a),  1396a(aK9)(C). 
1396n(a)(l)(B)(ii)(I))  are  each  amended  by 
striking  out  "paragraphs  (12)  and  (13)'"  and 
inserting  in  lieu  thereof  "paragraphs  (13) 
and  (14)". 

(e)  Contingent  Effective  Date  Demon- 
stration Project.— 

(1)  The  amendments  made  by  this  section 
shaU  become  effective  (if  at  aU)  in  accord- 
ance with  paragraph  (2). 

(2KA)  The  Secretary  of  Health  and 
Human  Services  (in  thU  paragraph  referred 
to  as  the  "Secretary"),  shall  establish  a 
demonstration  project  to  begin  on  October 
1,  1988,  to  test  the  cost-effectiveness  of  fur- 
nishing therapeutic  shoes  under  the  medi- 
care program  to  the  extent  provided  under 
the  amendments  made  by  this  section  to  a 
sample  group  of  medicare  beneficiaries. 

(B)(i)  The  demonstration  project  under 
subparagraph  (A)  shall  be  conducted  for  an 
initial  period  of  24  months.  Not  later  than 
October  1.  1990.  the  Secretary  shall  report 
to   the   Congress   on   the   results   of   such 
project.  If  the  Secretary  finds,  on  the  basis 
of  existing  daU,  that  furnishing  therapeutic 
shoes  under  the  medicare  program  to  the 
extent    provided    under    the    amendments 
made  by  this  section  is  cost-effective,  the 
Secretary  shall  Include  such  finding  In  such 
report,  such  project  shall  be  discontinued, 
and  the  amendments  made  by  this  section 
shaU  become  effective  on  November  1,  1990. 
(11)  If  the  Secretary  determines  that  such 
finding  cannot  be  made  on  the  basis  of  ex- 
isting data,  such  project  shall  continue  for 
an  additional  24  months.   Not  later  than 
April  1,  1993,  the  Secretary  shall  submit  a 
final  report  to  the  Congress  on  the  results 
of  such  project.  The  amendments  made  by 
this  section  shaU  become  effective  on  the 
first  day  of  the  first  month  to  begin  after 
such  report  is  submitted  to  the  Congress 
unless  the  report  contains  a  finding  by  the 
Secretary  that  furnishing  therapeutic  shoes 
under  the  medicare  program  to  the  extent 
provided  under  the  amendmente  made  by 
this  section  is  not  cost-effective  (in  which 
case  the  amendments  made  by  this  section 
shall  not  become  effective). 


SEC.  4030.  durable  MEDICAL  EQUIPMENT. 

(a)  Purchase  or  Equifment.— Section  1889 
of  the  Social  Security  Act  (42  U.S.C.  1395zz) 
is  amended: 

(1)  in  subsection  (a),  by  striking  '"In"  and 
all  that  follows  through  the  final  period  and 
Inserting  In  Ueu  thereof  the  foUowlng:  "'Du- 
rable medical  equipment  (other  than  Inex- 
pensive equipment,  or  equipment  that  the 
Secretary  designates  as  eligible  for  long- 
term  rental)  furnished  by  a  participating 
provider  (as  defined  in  section  1842(h)(1)) 
shall  be  purchased  on  a  lump  sum  or  lease- 
purchase  basis.";  and 


(2)  by  striking  subsections  (c)  and  (d)  and 
inserting  In  lieu  thereof  the  foUowlng  new 
subsections: 

"(c)  Purchase  of  durable  medical  equip- 
ment (other  than  Inexpensive  equipment) 
on  a  lump  sum  basis  shall  be  permitted  only 
If  the  expected  duration  of  the  medical  need 
for  the  equipment  warrants  a  presumption 
that  purchase  of  the  equipment  would  be 
less  costly  than  purchase  on  a  lease-pur- 
chase basis. 

■•(d)(1)  If  payment  for  durable  medical 
equipment  (other  than  Inexpensive  equip- 
ment) is  made  In  accordance  with  a  lease- 
purchase  agreement  on  an  assignment-relat- 
ed basis,  the  total  amount  that  may  be  paid 
(including  coinsurance)  may  not  exceed  an 
amount  equal  to— 

"(A)  the  reasonable  charge  on  a  lump  sum 
basis,  plus 

"(B)  a  fair  three  month  rental  charge; 
and  title  to  the  equipment  shaU  pass  to  the 
individual  If  that  sum  Is  reached. 

"(2)  If  payment  Is  made  for  durable  medi- 
cal equipment  (including  Inexpensive  equip- 
ment) other  than  as  provided  by  paragraph 
(I),  or  other  than  on  a  rental  basis  for 
equipment  that  the  Secretary  designates  as 
eligible  for  long-term  rental,  the  total 
amount  that  may  be  paid  under  this  title 
may  not  exceed  80  percent  (except  as  other- 
wise provided  by  subsection  (b))  of  the  rea- 
sonable charge  on  a  lump  sum  basis. 

"(e)  If  a  participating  suppUer  (as  defined 
In  section  1842(h)(1))  offers  for  purchase  or 
rental  particular  durable  medical  equip- 
ment, the  supplier  shaU  offer  to  furnish 
that  equipment  (other  than  inexpensive 
equipment)  to  an  individual  entitled  to  ben- 
efits under  this  title  on  a  lease-purchase 
basis  if  the  Individual  so  requests. 

"•(f)  If  durable  medical  equipment  is 
rented  on  an  assignment-related  basis,  the 
beneficiary  shall  be  entitled  (as  part  of  the 
terms  under  the  assignment)  to  use  of  the 
equipment  (without  additional  charge  to 
the  beneficiary  beyond  the  coinsurance)  as 
long  as  the  equipment  is  needed. 

'"(g)  For  purposes  of  this  section,  the  term 
inexpensive  equipment'  means  equipment 
for  which  the  prevaUing  charge  does  not 
exceed  $120  (for  equipment  first  furnished 
In  1988),  or  does  not  exceed  that  Eunount  as 
may  be  adjusted  by  the  Secretary  from  time 
to  time  (for  equipment  first  furnished  after 
1988).". 

(b)  Three-Month  Freeze  on  Increases  in 
Payments.— Notwithstanding  any  other  pro- 
vision of  law— 

(IXA)  the  payment  levels  under  title 
XVIII  of  the  Social  Security  Act  for  durable 
medical  equipment  and  other  non-physician 
services  paid  on  a  reasonable  charge  basis 
under  part  B  of  such  title  for  the  3-month 
period  beginning  January  1,  1988.  shall  be 
no  higher  than  the  payment  levels  which 
were  in  effect  under  such  title  for  such 
equipment  on  December  31.  1987,  excluding 
reductions  made  by  the  final  sequester 
order  issued  by  the  President  on  November 
20,  1987,  purstiant  to  section  252(b)  of  the 
Balanced  Budget  Emergency  Deficit  Con- 
trol Act  of  1985  (but  subject  to  the  provi- 
sions of  section  4014  of  this  Act), 

(B)  the  adjustment  in  the  payment  levels 
for  such  equipment  and  services  that  would 
have  become  effective  January  1,  1988,  if 
not  for  the  enactment  of  subparagraph  (A), 
ShaU  become  effective  on  April  1,  1988,  and 

(C)  the  adjustment  In  the  Inflation  index 
change  for  such  equipment  that  becomes  ef- 
fective January  1,  1989,  shaU  be  75  percent 
of  the  adjustment  that  would  otherwise  be 
made  on  that  date;  and 


(2>(A)  subject  to  the  last  sentence  of  this 
subsection,  each  agreement  with  a  partici- 
pating supplier  in  effect  for  1987  under  sec- 
tion 1842(h)(1)  of  the  Social  Security  Act 
ShaU  remain  in  effect  for  the  three-month 
period  beginning  on  January  1,  1988;  and 

(B)  the  effective  period  for  agreemenU 
under  such  section  entered  Into  for  1988 
ShaU  be  the  nine-month  period  beginning  on 
April  1,  1988. 


An  agreement  with  a  participating  suppUer 
in  effect  for  1987  under  section  1842(hXl) 
of  the  Social  Security  Act  shaU  not  remain 
in  effect  for  the  period  described  in  para- 
graph (2)(A)  If  the  participating  suppUer  re- 
quests that  the  agreement  be  terminated. 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shaU  apply  to  equip- 
ment first  furnished  an  Individual  on  or 
after  April  1,  1988. 

SEC.  4031.  SERVICES  OF  A  PHYSICIAN  ASSISTANT. 

(a)  Services  Covered.— Section 
1861(s)(2)(K)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(s)(2)(K))  is  amended  by  strik- 
ing "defined)'"  and  aU  that  follows  through 

"surgery  "  and  Inserting  In  Ueu  thereof  ""de- 
fined)". 

(b)  Determination  of  Payment  Amount.— 
Section  1842(bK12)(B)  of  such  Act  (42 
U.S.C.  1395u(b)(12)(B))  is  amended  to  read 
as  follows: 

••(B)  In  subparagraph  (AMUHII),  the  term 
"applicable  percentage'  means— 

"(1)  75  percent  in  the  case  of  services  per- 
formed (other  than  as  an  assistant  at  sur- 
gery) in  a  hospital. 

"(U)  85  percent  in  the  case  of  services  per- 
formed in  a  skUled  nursing  faculty  or  Inter- 
mediate care  facUity.  and 

"(lu)  65  percent  in  the  case  of  other  serv- 
ices.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  with  re- 
spect to  services  furnished  on  or  after  Janu- 
ary 1,  1988. 

SEC  4032.  payment  FOR  AMBULA-TORY  SURGERY 
AT  EYE.  AND  EYE  AND  EAR,  SPECIAL- 
TY HOSPITALS. 

(a)  In  General. -Section  1833(i)(3HBKU) 
of  the  Social  Security  Act  (42  U.S.C. 
13951(i)(3)(B)(ii))  is  amended— 

(1)  by  striking  "In"  and  Inserting  in  lieu 
thereof  'Subject  to  the  last  sentence  of  this 
clause.  In";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"In  the  case  of  a  hospital  that  makes  appli- 
cation to  the  Secretary  and  demonstrates 
that  it  specializes  Ui  eye  services  or  eye  and 
ear  services  (as  determined  by  the  Secre- 
tary), receives  more  than  30  percent  of  its 
total  revenues  from  outpatient  services,  and 
was  an  eye  specialty  hospital  or  an  eye  and 
ear  specialty  hospital  on  October  1,  1987. 
the  cost  proportion  and  ASC  proportion  In 
effect  under  subclauses  (I)  and  (II)  for  cost 
reporting  periods  beginning  In  fiscal  year 
1988  shall  remain  in  effect  for  cost  report- 
ing periods  beginning  In  subsequent  fiscal 
years.". 

(b)  Study  on  Payment  Rates.— The  Secre- 
tary of  Health  and  Human  Services  shaU 
conduct  a  study  on  modifying  the  amount  of 
payments  permitted  under  section  1833(1)  of 
the  Social  Security  Act  with  respect  to  hos- 
pitals that  specialize  in  specific  surgical  pro- 
cedures and  shaU  report  the  results  of  such 
study  to  the  Congress  not  later  than  twelve 
months  after  the  date  of  enactment  of  this 
Act. 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shaU  be  effective  as 
if  included  In  the  amendment  made  by  sec- 
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IMI 


Uon  9343(aKlKB)  of  the  Omnibus  Budget 
ReconcUUtUon  Act  of  1986. 

SEC    4M3.    CUNICAL    DIAGNOSTIC    LABORATORY 
TESTS. 

(a)  PATMKirr.— Section  1833(h)  of  the 
Social  Security  Act  (42  U.S.C.  13»5I(hK2»  Is 
amended— 

(1)  In  paragraph  (2).  by  striking  "60"  and 
"62"  and  Inserting  In  lieu  thereof  "SS '  and 
"57".  respectively:  and 

(2)  in  paragraph  (4KB)— 

(A)  by  striking  "or"  at  the  end  of  clause 
(1),  and 

(B)  by  striking  clause  (11)  and  Inserting  In 
lieu  thereof  the  following  new  clauses: 

"(11)  after  December  31.  1987,  and  before 
January  1.  1989.  is  equal  to  100  percent  of 
the  median  of  all  the  fee  schedules  estab- 
lished for  that  test  for  that  laboratory  set- 
ting under  paragraph  (1 ).  or 

"(iii)  after  December  31.  1988.  and  so  long 
as  a  fee  schedule  for  the  test  has  not  been 
established  on  a  nationwide  basis,  is  equal  to 
97  percent  of  the  median  of  all  the  fee 
schedules  established  for  that  test  for  that 
laboratory  setting  under  paragraph  ( 1 ).". 

(b)  iMTERMiDiATi  Sawctioks.— Part  B  of 
title  XVIII  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"nrrauixDiATC  sanctions  ton  providers  op 

CLINICAL  DIAGNOSTIC  LABORATORY  TKSTS" 

"Sk.  1846.  (a)  If  the  Secretary  determines 
that  any  provider  or  clinical  laboratory  cer- 
tified for  participation  under  this  title  no 
longer  substantially  meets  the  conditions  of 
participation  specified  under  this  title  with 
respect  to  the  provision  of  clinical  diagnos- 
tic laboratory  tests  under  this  part,  the  Sec- 
retary may  (for  a  period  not  to  exceed  one 
year)  Impose  intermediate  sanctions  devel- 
oped pursuant  to  subsection  (b).  in  lieu  of 
canceling  Immediately  the  certification  of 
the  provider  or  clinical  laboratory. 

"(bKl)  The  Secretary  shall  develop  and 
Implement— 

"(A)  a  range  of  Intermediate  sanctions  to 
apply  to  providers  or  certified  clinical  lab- 
oratories under  the  conditions  described  in 
subsection  (a),  and 

"(B)  appropriate  pr(x:edures  for  appealing 
determinations  relating  to  the  imposition  of 
such  sanctions. 

"(2)(A)  The  intermediate  sanctions  devel- 
oped under  paragraph  ( 1 )  shall  Include — 

"(1)  directed  plans  of  correction. 

"(11)  civil  fines  and  penalties. 

"(ill)  payment  for  the  costs  of  onslte  moni- 
toring by  an  agency  responsible  for  conduct- 
ing certification  surveys,  and 

"(Iv)  suspension  of  aU  or  part  of  the  pay- 
ments to  which  a  provider  or  certified  clini- 
cal laboratory  would  otherwise  be  entitled 
under  this  title  with  respect  to  clinical  diag- 
nostic laboratory  tests  provided  on  or  after 
the  date  in  which  the  Secretary  determines 
that  Intermediate  sanctions  should  be  im- 
posed pursuant  to  subsection  (a). 

"(B)  The  sanctions  specified  In  subpara- 
graph (A)  are  in  addition  to  sanctions  other- 
wise available  under  State  or  Federal  law. 

"(3)  The  Secretary  shall  develop  and  im- 
plement specific  procedures  with  respect  to 
when  and  how  each  of  the  Intermediate 
sanctions  developed  under  paragraph  (1)  Is 
to  be  applied,  the  amounts  of  any  fines,  and 
the  severity  of  each  of  these  penalties.  Such 
procedures  shall  be  designed  so  as  to  mini- 
mize the  time  between  identification  of  vio- 
lations and  imposition  of  these  sanctions 
and  shall  provide  for  the  Imposition  of  in- 
crementally more  severe  fines  for  repeated 
or  un<»rrected  deficiencies.". 


(c)  EiTKnvi  Dat«.— The  amendments 
made  by  suboectlons  (a)  and  (b)  shall 
become  effective  on  January  1.  1990. 

SBC.  MM.  INCREASE  IN  PART  B  DEDUCTIBLE. 

(a)  In  Ocnkral.— Section  1833(b)  of  the 
Social  Security  Act  is  amended  by  striking 

•$75"  and  Inserting  in  lieu  thereof  "$85". 

(b)  ErrEcrrvx  Dat«.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  calendar  years  after  1988. 

Subpart  IV— ProvUions  AfTecting  PRO'i 

SEC.  M4I.  REFORMS  OF  PEER  REVIEW  PROGRAM. 

(a)  Rkport  on  Improvkmsmts  in  Procc- 
DURXs  FOR  Imposing  Sanctions.— Not  later 
than  one  year  after  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Health  and 
Human  Services  shall  report  to  Congress  on 
the  Improved  procedures  for  Imposing  sanc- 
tions against  a  practitioner  or  person  under 
section  1156  of  the  Social  Security  Act  es- 
tablished through  agreement  by  the  Health 
Care  Financing  Administration,  the  Ameri- 
can Association  of  Retired  Persons,  the 
American  Medical  Association,  and  the 
Office  of  the  Inspector  Oeneral  in  the  De- 
partment of  Health  and  Human  Services. 
The  report  shall  set  forth  such  improved 
procedures,  describe  the  response  of  physi- 
cians and  providers  to  the  procedures,  assess 
whether  the  procedures  effect  an  appropri- 
ate balance  between  procedural  fairness  and 
the  need  for  ensuring  quality  medical  care, 
comment  on  the  alternative  provider-pa- 
tient notification  procedure  contained  In 
the  agreement,  and  recommend  whether 
such  pr(x;edures  should  apply  to  Institution- 
al providers  of  health  care  services. 

(b)  Rbqdiring  Reasonable  Notice  and  Op- 

PORTUlflTY  FOR  DISCUSSION  PRIOR  TO  DENIAL 

OF  Claim.— 

(1)  SecUon  llS4(a)(3)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1320c-3(a)(3))  is  amended 
to  read  as  follows: 

"(3)(A)  Subject  to  subparagraph  (B). 
whenever  the  organization  makes  a  determi- 
nation that  any  health  care  services  or 
Items  furnished  or  to  be  furnished  to  a  pa- 
tient by  any  practitioner  or  provider  are  dis- 
approved, the  organization  shall  promptly 
notify  such  patient  and  the  agency  or  orga- 
nization responsible  for  the  payment  of 
claims  under  title  XVIII  of  this  Act  of  such 
determination. 

"(B)  The  notification  under  subparagraph 
(A)  shall  not  occur  untU  the  organization 
has— 

"(i)  made  a  preliminary  notification  to 
such  practitioner  or  provider  of  such  deter- 
mination, and 

"(11)  provided  such  practitioner  or  provid- 
er an  opportunity  for  discussion  and  review 
of  the  determination. 

The  discussion  and  review  conducted  under 
subparagraph  (BMll)  shall  not  affect  the 
rights  of  a  practitioner  or  provider  to  a 
formal  reconsideration  of  a  determination 
under  this  part  (as  provided  under  section 
1155).". 

(2)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  services  or 
Items  furnished  or  to  be  furnished  on  or 
after  the  date  of  enactment  of  this  Act. 

(c)  Separate  Pcnding  Lkvkls.— 

(1)  Section  1866<aKlKFKIKin)  of  the 
Social  Security  Act  (42  U.S.C. 
1395cc(aHlKFKlKUI))  is  amended— 

(A)  by  striking  "1986"  and  inserting  In  lieu 
thereof  "1988":  and 

(B)  Inserting  "and  for  any  direct  or  admin- 
istrative costs  Incurred  as  a  resxilt  of  review 
functions  added  with  respect  to  a  subse- 
quent fiscal  year"  after  "inflation". 


(2)  Section  186«<aH4KCHU)  of  such  Act 
(42  n.S.C.  1395cc<aK4KCKll))  is  amended  to 
read  as  follows: 

"(11)  shall  not  be  less  In  the  aggregate  for 
a  fiscal  year— 

"(I)  In  the  case  of  hospitals,  than  the 
amount  specified  In  paragraph  (1KF)(I)(III). 
and 

"(II)  in  the  case  of  facilities  and  agencies, 
than  the  amounts  the  Secretary  determines 
to  be  sufficient  to  cover  the  costs  of  such  or- 
ganizations' conducting  the  activities  de- 
scribed in  subparagraph  (A)  with  respect  to 
such  facilities  or  agencies  under  part  B  of 
title  XI.". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  fiscal  years 
beginning  on  or  after  October  1.  1988. 

(d)  Contract  Requirements.— 

( 1 )  Section  1 153  of  the  Social  Security  Act 
(42  U.S.C.  1320C-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(hKl)  The  Secretary  shall  publish  in  the 
Federal  Register  any  new  policy  or  proce- 
dure adopted  by  the  Secretary  that  affects 
the  performance  of  contract  obligations 
under  this  section  not  less  than  45  days 
prior  to  the  date  on  which  such  policy  or 
procedure  is  to  take  effect. 

"(2)  The  Secretary  shall  publish  in  the 
Federal  Register  the  general  criteria  and 
standards  used  for  evaluating  the  efficient 
and  effective  jjerformance  of  contract  obli- 
gations under  this  section  and  shall  provide 
opportunity  for  public  comment  with  re- 
spect to  such  criteria  and  standards. 

"(3)  The  Secretary  shall  regularly  furnish 
each  peer  review  organization  with  a  con- 
tract under  this  section  with  a  report  that 
documents  the  performance  of  the  organiza- 
tion in  relation  to  the  performance  of  other 
such  organizations.". 

(2)  Section  1153(e)  of  such  Act  (42  D.S.C. 
1320c-2(e))  is  amended— 

(A)  by  Inserting  "(1)"  after  "(e)"; 

(B)  by  striking  "Contracting"  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in 
paragraph  (2).  contracting":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  If  a  peer  review  organization  with  a 
contract  under  this  section  Is  required  to 
carry  out  a  review  function  in  addition  to 
any  function  required  to  be  carried  out  at 
the  time  the  Secretary  entered  into  or  re- 
newed the  contract  with  the  organization, 
the  Secretary  shall,  prior  to  requiring  such 
organization  to  carry  out  such  additional 
function,  negotiate  the  necessary  contrac- 
tual modifications.  Including  modifications 
that  provide  for  an  appropriate  adjustment 
(in  light  of  the  cost  of  such  additional  func- 
tion) to  the  amount  of  reimbursement  made 
to  the  organization.". 

(3)  Section  1153(cK3)  of  such  Act  (42 
U.S.C.  1320c-2(cH3))  Is  amended  by  striking 
"two"  and  "biennial"  and  Inserting  in  lieu 
thereof  "three"  and  "triennial",  respective- 
ly. 

(4KA)  The  amendments  made  by  para- 
graphs (1)  and  (2)  shall  become  effective  on 
the  date  of  enactment  of  this  Act. 

(B)  The  amendment  made  by  paragraph 
(3)  shall  apply  with  respect  to  contracts  en- 
tered into  or  renewed  on  or  after  the  date  of 
enactment  of  this  Act. 

(e)  Preference  in  CoNTRAcmifc  with  In- 
State  Organizations. 

(I)  Section  1153(bHl)  of  such  Act  (42 
n.S.C.  1320c-2(bKl))  is  amended  by  striking 
"1152(1  HA)"  and  Inserting  in  lieu  thereof 
"1152(1  HA).  If  more  than  one  such  qualified 
organization  meets  the  criteria  of  the  pre- 


ceding sentence,  the  Secretary  shall  give  ad- 
ditional consideration  to  an  in-State  organi- 
zation. For  purposes  of  this  section,  an  in- 
State  organization  Is  an  organization  that 
has  Its  primary  place  of  business  in  the 
State  in  which  review  will  be  conducted  (or, 
which  Is  owned  by  a  parent  corporation  the 
headquarters  of  which  is  located  In  such 
SUte).". 

(2)  Section  1153  of  such  Act.  as  amended 
by  subsection  (dKl),  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)(l)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  shall  not 
renew  a  contract  with  any  organization  that 
is  not  an  in-State  organization  unless  the 
Secretary  has  first  complied  with  the  re- 
quirements of  paragraph  (2). 

"(2XA)  Not  later  than  six  months  before 
the  date  on  which  a  contract  E>erlod  ends 
with  respect  to  an  organization  that  Is  not 
an  in-State  organization,  the  Secretary  shall 
publish  in  the  Federal  Register- 

"(1)  the  date  on  which  such  period  ends; 
and 

"(11)  the  period  of  time  in  which  an  in- 
State  organization  may  submit  a  proposal 
for  the  contract  ending  on  such  date. 

"(B)  If  one  or  more  qualified  in-State  or- 
ganizations submits  a  proposal  within  the 
period  of  time  specified  under  subparagraph 
(AKli),  the  Secretary  shall  not  automatical- 
ly renew  the  current  contract  on  a  noncom- 
petitive basis,  but  shall  provide  for  competi- 
tion for  the  contract  in  the  same  manner  as 
a  new  contract  under  subsection  (b).". 

(3KA)  The  amendment  made  by  para- 
graph (1)  shall  apply  with  rest>ect  to  con- 
tracts entered  into  on  or  after  the  date  of 
enactment  of  this  Act. 

(B)  The  amendment  made  by  paragraph 
(2)  shall  apply  with  respect  to  contracts 
scheduled  to  be  renewed  on  or  after  the 
first  day  of  the  eighth  month  to  begin  after 
the  date  of  enactment  of  this  Act. 

(f)  Reqoirements  Relating  to  FtmcnoNS 
OF  Peer  Review  Organizations.— 

(1)  Section  1154(a)  of  such  Act  (42  U.S.C. 
1320c-3(a))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(15)  During  each  year  of  the  contract  en- 
tered Into  under  section  1153(b),  the  organi- 
zation shall  perform  not  less  than  20  per- 
cent of  Its  review  activities  of  rural  hospitals 
under  paragraph  ( 1 )  on  the  site  where  serv- 
ices or  Items  are  provided  and  shall  include, 
as  part  of  such  on-site  review,  on-site  review 
at  each  rural  hospital  In  the  organization's 
area.". 

(2)  Section  llS4(aK4)(B)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1320c-3(aK4KB))  U 
amended— 

(A)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  "and 
whether  Individuals  enrolled  with  an  eligi- 
ble organization  have  adequate  access  to 
health  care  services  provided  by  or  through 
such  organization  (as  determined,  in  part, 
by  a  survey  of  individuals  enrolled  with  the 
organization  who  have  not  yet  used  the  or- 
ganization to  receive  such  services).  Hie 
contract  of  each  organization  shall  also  pro- 
vide that  with  respect  to  health  care  provid- 
ed by  a  health  maintenance  organization  or 
competitive  medical  plan  under  section 
1876,  the  organization  shall  maintain  a  ben- 
eficiary outreach  program  designed  to  ap- 
prise individuals  receiving  care  under  such 
section  of  the  role  of  the  peer  review 
system,  of  the  rights  of  the  individual  under 
such  system,  and  of  the  method  and  pur- 
poses for  contacting  the  organization";  and 


(B)  by  striking  "previous  sentence"  and  in- 
serting in  lieu  thereof  "previous  two  sen- 
tences". 

(3)  Section  1154(a)(5)  of  such  Act  (42 
U.S.C.  1320c-3(a)(5))  U  amended— 

(A)  by  inserting  "(A)"  after  "(5)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  organization  shall  arrange  for 
several  educational  sessions  to  be  conducted 
during  a  year  at  hospitals  in  the  organiza- 
tion's area  for  the  purpose  of  providing  pro- 
viders, practitioners,  and  hospital  personnel 
with  the  criteria  used  by  the  organization  in 
making  the  determinations  under  subpara- 
graphs (A),  (B),  and  (C)  of  paragraph  (1) 
with  respect  to  such  hospital.". 

(4)  Section  1154(a)(7)(A)  of  such  Act  (42 
U.S.C.  1320c-3(a)(7)(A))  is  amended— 

(A)  by  Inserting  "(1)"  after  "(A)"; 

(B)  by  striking  the  semicolon  and  Insert- 
ing in  lieu  thereof  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(11)  in  the  case  of  psychiatric  and  physi- 
cal rehabilitation  services,  make  arrange- 
ments to  ensure  that  (to  the  extent  possi- 
ble) initial  review  of  such  services  be  made 
by  a  physician  who  is  trained  in  psychiatry 
or  physical  rehabilitation  (as  appropriate).". 

(5)  Section  1154(a)(6)  of  such  Act  (42 
n.S.C.  1320c-3(a)(6))  Is  amended  by  adding 
at  the  end  thereof  the  f  oUoviring: 

"As  a  component  of  the  norms  described  in 
subparagraph  (A)  or  (B),  the  organization 
shall  take  into  account  the  special  problems 
associated  with  delivering  care  in  remote 
rural  areas,  the  availability  of  service  alter- 
natives to  inpatient  hospitalization,  and 
social  factors  that  affect  the  safety  and  effi- 
cacy of  service  delivery.". 

(6)  TTie  amendments  made  by  this  subsec- 
tion shall  apply  with  rest>ect  to  contracts 
entered  into  or  renewed  on  or  after  the  date 
of  enactment  of  this  Act. 

(g)  Telecommumications  Demonstration 
Projects.— The  Secretary  of  Health  and 
Human  Services  shall  enter  into  agreements 
with  entities  submitting  applications  under 
this  subsection  (in  such  form  as  the  Secre- 
tary may  provide)  to  establish  demonstra- 
tion projects  to  examine  the  feasabUity  of 
requiring  instruction  and  oversight  of  rural 
physicians,  in  lieu  of  imposing  sanctions, 
through  use  of  video  communication  be- 
tween rural  hospitals  and  teaching  hospitals 
under  this  title.  Under  such  demonstration 
projects,  the  Secretary  of  Health  and 
Human  Services  may  provide  for  payments 
to  physicians  consulted  via  video  communi- 
cation systems.  No  funds  may  be  expended 
under  the  demonstration  projects  for  the 
acquisition  of  capital  Items  including  com- 
puter hardware. 

(h)  Provider  Representation  of  Medi- 
care Beneficiaries  During  Appeals  of  Peer 
Review  Determinations.— Section  1155  of 
such  Act  (42  U.S.C.  1355)  is  amended— 

(1)  by  Inserting  "(a)"  before  "Any";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Sections  206(a).  1102,  and  1871  shaU 
not  be  construed  as  authorizing  the  Secre- 
tary to  prohibit  an  individual  from  being 
represented  under  this  section  by  a  person 
that  furnishes  or  supplies  the  individual,  di- 
rectly or  Indirectly,  with  services  or  Items 
solely  on  the  basis  that  the  person  furnishes 
or  supplies  the  individual  with  such  a  serv- 
ice or  item.  If  a  person  furnishes  services  or 
Items  to  an  individual  and  represents  the  in- 
dividual under  this  section,  the  person  may 
not  Impose  any  financial  liability  on  such 


individual  in  connection  with  such  represen- 
tation.". 

(1)  Financial  Liability  of  Medicare  Bene- 
ficiaries in  Case  of  Denial  of  Payment  for 
Substandard  Care.— 

(1)  Section  1866(a)(l)(K)  of  such  Act  (42 
n.S.C.  1395cc(a)(l>(K))  is  amended  by  strik- 
ing   'person"  and  inserting  in  lieu  thereof 

"person  any  amounts  (including  the  amount 
of  any  copayment  or  deductible  under  this 
title)". 

(2)  Section  1842(l)(l)(A)(iii)  of  such  Act 
(42  U.S.C.  1395u(l)(lKAKill))  Is  amended— 

(A)  by  Inserting  "(1)"  after  "(ill)"; 

(B)  by  striking  "and"  and  inserting  in  lieu 
thereof  "or";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subclause: 

"(II)  a  peer  review  organization  deter- 
mines under  part  B  of  title  XI  that  payment 
may  not  be  made  by  reason  of  section 
1154(aXl)(B).  and". 

(3)  Section  1842(b)(3KBKUKn)  of  such 
Act  (42  U.S.C.  1395(b)(3)(B)(ll>(n))  is 
amended  by  striking  ""1862(a)"  and  inserting 
in  lieu  thereof  "'1862(a)  or  by  reason  of  a  de- 
termination under  section  1154(a)(1)(B)". 

(4)(A)  The  amendment  made  by  para- 
graph (1)  shall  apply  to  provider  agree- 
ments as  of  the  date  of  enactment  of  this 
Act. 

(B)  The  amendments  made  by  paragraph 

(2)  shall  apply  to  items  and  services  fur- 
nished on  or  after  the  date  of  enactment  of 
this  Act. 

(CKi)  The  amendment  made  by  paragraph 

(3)  shall  apply  to  items  and  services  fur- 
nished on  or  after  the  date  of  enactment  of 
this  Act. 

(11)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  such  timely 
amendments  to  contracts  under  section  1842 
of  the  Social  Security  Act,  and  regulations, 
to  such  extent  as  may  be  necessary  to  imple- 
ment the  amendment  made  by  paragraph 
(3). 

(J)  Patient  Liability  for  Hospital 
(Charges  During  Appeal  of  Discharge 
Notice.— 

(1)  Section  1154(e)(2)  of  such  Act  (42 
U.S.C.  1320c-3(e)(2))  is  amended  by  adding 
at  the  end  thereof  the  following:  "If  the 
hospital  requests  such  a  review,  it  shall  also 
notify  the  patient  that  the  review  has  been 
requested.". 

(2)  Sections  1154(e)(?)(A)(i)  (42  U.S.C. 
1320c-3(e)(3)(A)(i))  and  1154(eK3)(B)  (42 
U.S.C.  1320c-3(e)(3KB))  of  such  Act  are 
each  amended  by  inserting  "or  (2)"  after 
"paragraph  (1)". 

(k)  Restriction  on  OMB  AuTHORrrr  to 
Apportion  Peer  Review  F*unding.— Not- 
withstanding any  other  provision  of  law,  the 
amounts  payable  from  the  Trust  Funds 
under  parts  A  and  B  of  title  XVin  of  the 
Social  Security  Act  for  carrying  out  the  pro- 
visions of  part  B  of  title  XI  of  such  Act  shall 
not  be  subject  to  the  apportionment  author- 
ity of  the  Office  of  Management  and 
Budget  (as  described  in  subchapter  II  of 
chapter  15.  title  31.  United  SUtes  Code). 

Subpart  V— Prorisions  Affecting  Medicaid 

SEC.  4051.  NURSING  HOME  QUALITY. 

(a)  Revision  of  Requirements  for 
Skilled  Nursing  Facilities.- 

(1)  Subsection  (j)  of  section  1861  of  the 
Social  Security  Act  (42  U.S.C.  1395x)  is 
amended  to  read  as  follows: 

"Skilled  Nursing  Pacilitt 
"(J)   The    term    "skilled    nursing    facility' 
means  (except  for  purposes  of  subsection 
(aK2))  an  institution  (or  a  distinct  part  of 
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an  Institution)  that  has  In  effect  a  transfer 
a^eement  (meeting  the  requirements  of 
subsection  (D)  with  one  or  more  hospitals 
having  agreements  in  effect  under  section 
1866  and  that  meets  the  following  require- 
ments: 

"(1)  SiRvicBS.— The  institution  is  primari- 
ly engaged  in  providing  to  Inpatients  (A) 
skilled  nursing  care  and  related  services  for 
patients  who  require  medical  or  nursing 
care,  or  (B)  rehabilitation  services  for  the 
rehabiliUtion  of  injured,  disabled,  or  sick 
persons,  and  is  not  primarily  for  the  care 
and  treatment  of  mental  diseases. 

"(2)  DrvH-OPMnrT  or  policies.— The  Insti- 
tution has  policies,  which  are  developed 
with  the  advice  of  (and  with  provision  for 
review  of  such  policies  from  time  to  time  by) 
a  group  of  professional  personnel,  including 
one  or  more  physicians  and  one  or  more  reg- 
istered professional  nurses,  to  govern  the 
skilled  nursing  care  and  related  medical  or 
other  services  It  provides. 

"(3)  RKSPOKSiBiLmr  for  EXECtmoH  or 
POLICIES.— The  institution  has  a  physician,  a 
registered  professional  nurse,  or  a  medical 
staff  responsible  for  the  execution  of  the 
policies  developed  as  provided  in  paragraph 
(2). 

"(4)  Physiciam  supkhvisiok.- The  Institu- 
tion— 

"(A)  requires  that  the  health  care  of  every 
resident  be  provided  under  the  supervision 
of  a  physician,  and 

•■(B)  provides  for  having  a  physician  avail- 
able to  furnish  necessary  medical  care  in 
case  of  emergency. 

'■(5)  Clinical  rkcorss:  asskssments.— 

•'(A)  The  institution  maintains  clinical 
records  (on  a  discipline-specific  or  interdisci- 
plinary basis)  on  all  residents. 

"(B)  The  institution  provides  for— 

"(i)  accurate  assessments  of  each  patient 
in  accordance  with  the  requirements  of  sub- 
paragraph (C),  and 

"(U)  the  results  of  such  assessments  to  be 
recorded  in  the  clinical  records  of  the  resi- 
dent and  to  be  used  in  formulating,  review- 
ing, and  revising  the  plan  of  care  developed 
under  paragraph  (8). 

"(CHIKI)  A  preliminary  assessment  shall 
be  performed  with  respect  to  each  resident 
within  48  hours  of  his  or  her  admission  to 
the  institution.  Such  assessment  shall  be  co- 
ordinated with  any  State-required  preadmis- 
sion screening  to  the  maximum  extent  prac- 
ticable in  order  to  avoid  duplicative  testing 
and  effort. 

"(ID  A  comprehensive  assessment  shall  be 
performed  with  respect  to  each  resident 
within  21  days  of  his  or  her  admission  to  the 
institution,  at  least  annually  thereafter,  and 
whenever  there  is  a  significant  change  In 
the  resident's  mental  or  physical  condition. 

"(U)  An  assessment  required  by  this  para- 
graph— 

■'(I)  shall  include  (but  not  be  limited  to) 
the  identification  of  medical  problems  and 
the  assessment  of  physical,  mental,  and  psy- 
chosocial functioning, 

"(II)  shall  be  coordinated  by  a  registered 
professional  nurse  and  carried  out  in  consul- 
tation with  appropriate  health  care  provid- 
ers (such  as  licensed  practical  nurses,  nurs- 
ing aides,  activities  professionals,  social 
workers,  pharmacists,  nutritionists,  mental 
health  professionals,  and  rehabilitation 
therapists). 

"(in)  shall  utilize  a  minimum  data  set  of 
core  elements  and  common  definitions  and 
guidelines  for  utilization  specified  by  the 
Secretary  (in  accordance  with  guidelines  es- 
tablished by  the  Secretary ),  and 

"(IV)  shall  be  available  for  review  and 
oomment  by  the  resident  in  accordance  with 


the  resident's  right  to  participate  in  devel- 
oping his  or  her  plan  of  care  under  para- 
graph (8XAK1). 

"(D)  The  institution  must  not  admit,  on  or 
after  January  1.  1989.  any  new  resident 
who- 
'd) is  mentaUy  ill  (as  defined  in  section 
1902(0X7))  unless  the  SUte  mental  health 
authority,  based  on  an  Independent  physical 
and  mental  evaluation,  has  determined 
prior  to  admission  that,  because  of  the 
physical  and  mental  condition  of  the  indi- 
vidual, the  individual  requires  the  level  of 
services  provided  by  such  institution,  and.  if 
the  individual  requires  such  level  of  serv- 
ices, whether  the  individual  requires  active 
treatment  for  mental  illness,  or 

"(11)  is  mentally  retarded  (as  defined  in 
section  1902(oH7))  unless  the  SUte  mental 
retardation  or  developmental  disability  au- 
thority has  determined  prior  to  admission 
that,  because  of  the  physical  and  mental 
condition  of  the  individual,  the  individual 
requires  the  level  of  services  provided  by 
such  institution,  and,  if  the  individual  re- 
quires such  level  of  services,  whether  the  in- 
dividual requires  active  treatment  for 
mental  retardation. 

The  institution  must  make  a  copy  of  any 
such  determination  part  of  the  resident's 
clinical  records. 

"(6)  Required  nursing  care  and  social 
services.- 

"(A)  Except  as  provided  in  subparagraph 
(C).  the  institution  provides  24-hour  li- 
censed nursing  service  that  is  sufficient  to 
meet  nursing  needs  in  accordance  with  the 
policies  developed  as  provided  in  paragraph 
(2).  and  has  at  least  one  registered  profes- 
sional nurse  employed  full  time. 

"(B)  Except  as  provided  in  subparagraph 
(C).  in  the  case  of  an  institution  with  more 
than  120  beds,  the  institution  has  at  least 
one  social  worker  (with  at  least  a  bachelor's 
degree  in  social  work)  employed  full  time. 

"(C)  A  State  may  waive  a  requirement  of 
subparagraph  (A)  or  (B)  with  respect  to  an 
institution  if- 

"(i)  the  institution  demonstrates  to  the 
satisfaction  of  the  State  that  the  institution 
has  been  unable,  despite  diligent  efforts  (in- 
cluding offering  wages  at  the  community 
prevailing  rate),  to  recruit  appropriate  per- 
sonnel, and 

"(ii)  the  SUte  determines  that  a  waiver  of 
the  requirement  will  not  endanger  the 
health  or  safety  of  individuals  sUying  in 
the  institution. 

A  waiver  under  this  subparagraph  shall  be 
subject  to  aiuiual  renewal  and  to  the  review 
of  the  Secretary  (as  described  in  section 
1902(aM33KB))  and  shall  be  accepted  by  the 
Secretary  for  purposes  of  this  title  to  the 
same  extent  as  is  the  SUte's  certification  of 
the  institution. 

'(7)  Drugs  and  biologicals.- The  institu- 
tion esUblishes  appropriate  methods  and 
procedures  for  the  dispensing  and  adminis- 
tering of  drugs  and  biologicals. 

"(8)  Scope  op  services  under  plan  op 
care.— The  institution  provides  services  to 
maintain  or  improve  each  resident's  mental 
and  psychosocial  well-being,  as  well  as  phys- 
ical well-being,  in  accordance  with  a  written 
plan  of  care  which— 
"(A)  is  developed— 

"(I)  to  the  extent  practicable,  in  consulU- 
tion  with  the  resident  (or  his  or  her  legal 
represenUtive),  and 

"(U)  by  a  multidlsciplinary  team  coordi- 
nated by  a  registered  professional  nurse. 

"(B)  is  periodically  reviewed  and  revised 
after  each  assessment  under  paragraph 
(5)(B).  and 


"(C)  describes  the  medical,  nursing,  and 
psychosocial  needs  of  the  resident  and  how 
such  needs  will  be  met. 

"(9)  Nondiscrimination.- 

"(A)  The  institution  esUblishes  and  main- 
tains Identical  policies  and  practices  regard- 
ing transfers,  discharges,  and  the  provision 
of  those  services  required  under  this  title  or 
the  SUte  plan  under  title  XIX  for  all  indi- 
viduals regardless  of  source  of  payment. 

"(B)(i)  The  institution  does  not  require  in- 
dividuals applying  to  reside  or  residing  In 
the  Institution  to  waive  their  rights  to  bene- 
fits under  this  title  or  title  XIX. 

"(11)  The  institution  prominently  displays 
in  the  Institution  and  provides  to  individuals 
applying  to  reside  or  residing  in  the  institu- 
tion written  Information  regarding  how  to 
apply  for  and  use  benefits  under  this  title  or 
title  XIX  and  how  to  receive  refunds  for 
previous  payments  covered  by  such  benefits. 

"(CHI)  Subject  to  clauses  (11)  and  Oil),  the 
Institution  does  not  require  any  oral  or  writ- 
ten assurance  from  any  person  with  respect 
to  an  Individual  who  is  sUylng  In  (or  apply- 
ing for  admission  to)  the  institution  that 
such  person  will  be  financially  responsible 
for  any  charges  with  respect  to  the  individ- 
ual. 

""(11)  An  institution  may  require  a  person 
who  is  authorized  by  law  to  disburse  the 
Income  of  such  an  individual  to  enter  into 
an  agreement  to  pay.  solely  from  the 
income  of  the  individual,  for  items  and  serv- 
ices furnished  to  the  individual  for  which 
payment  may  not  be  made  under  this  title 
or  under  a  SUte  plan  approved  under  title 
XIX. 

"(iii)  Where  an  institution  furnishes,  at 
the  request  of  an  individual,  items  or  serv- 
ices for  which  payment  may  not  be  made  ( in 
whole  or  in  part)  under  this  title  or  under  a 
State  plan  approved  under  title  XIX.  such 
institution  may  require  payment  by  the  In- 
dividual (or  by  another  on  behalf  of  the  in- 
dividual )  in  an  amount  equal  to  the  amount 
for  which  payment  may  not  be  made  under 
such  title  or  plan  if.  before  accepting  an 
item  or  service,  the  individual  is  informed  of 
the  amount  for  which  payment  will  not  be 
made  for  such  item  or  service.  The  eligibil- 
ity of  an  individual  for  benefits  under  this 
title  or  medical  assistance  under  title  XIX 
shall  not  be  affected  by  any  payment  made 
by  such  Individual  (or  other  person  on 
behalf  of  the  individual)  under  the  preced- 
ing sentence,  and  the  failure  to  make  any 
such  payment  shall  not  constitute  grounds 
for  transfer  or  discharge  from  the  institu- 
tion. 

""(D)  The  institution  does  not  require  (as  a 
condition  of  admission  or  continued  sUy  in 
the  facility)  any  nonrefundable  dep>osit.  gift, 
contribution,  or  prepayment  to  be  made  by 
or  on  behalf  of  an  individual. 

""(10)  Resident's  rights.— The  institution 
protects  and  promotes  the  rights  of  Individ- 
uals residing  in  the  institution,  including 
each  of  the  following  rights: 

""(A)  The  right  to  be  informed  orally  and 
in  writing  at  the  time  of  admission  to  the  in- 
stitution of  the  resident"s  legal  rights  during 
the  sUy  at  the  facility  and  to  have  these 
rights  described  In  a  written  sUtement. 
which  is  made  available  to  the  resident 
upon  reasonable  request  and  which  is  up- 
dated upon  changes  in  such  righU. 

"(B)  The  right  to  be  Informed  In  writing 
before  or  at  the  time  of  admission  and  peri- 
odically during  his  or  her  sUy.  of  services 
available  In  the  facility  and  of  related 
charges  for  such  services,  including  any 
charges  for  services  not  covered  under  this 
title  or  under  a  SUte  plan  approved  under 


title  XIX,  or  not  covered  by  the  facility's 
basic  per  diem  rate. 

"(C)  In  the  case  of  an  Individual  who  Is 
unable  (as  determined  by  SUte  law)  to  exer- 
cise his  or  her  rlghte,  the  rlghte  (as  specified 
in  regulation  by  the  Secretary)  that  may  be 
exercised  by  another  person  on  behalf  of 
the  resident  (as  permitted  under  SUte  law). 
"(D)  The  right  to  prompt  efforts  by  the 
Institution  to  resolve  grievances  the  Individ- 
ual may  have,  including  those  with  respect 
to  the  behavior  of  other  residents. 

"(E)  The  right  to  file  complaints,  voice 
grievances,  and  recommend  changes  in  poli- 
cies and  service  to  the  staff  of  the  facility 
and  to  outside  represenUtives  of  his  or  her 
choice,  free  from  restraint,  interference,  co- 
ercion, discrimination,  or  reprisal. 

"(F)  The  right  (with  those  of  family  mem- 
bers) to  organize,  maintain,  and  participate 
in  resident  advisory  and  family  councils.  In- 
cluding the  right  to  assistance  from  a  desig- 
nated staff  member,  space,  and  privacy  for 
meetings. 

"(G)  The  right  to  participate  freely  in 
social,  religious,  and  community  activities 
that  do  not  Interfere  with  the  righU  of 
others  residing  In  the  facility. 

"(H)  The  right  to  associate  and  communi- 
cate privately  with  persons  of  his  or  her 
choice. 

"(I)  The  right  to  examine,  upon  reasona- 
ble request,  the  results  of  the  most  recent 
certification  survey  conducted  by  the  Secre- 
tary or  a  SUte  or  local  agency  with  respect 
to  the  institution  and  any  plan  of  correction 
In  effect  with  respect  to  the  institution. 

"(J)  Any  other  right  esUbllshed  by  the 
Secretary. 
""(11)  Transfer  and  discharge  rights.— 
"(A)  An  individual  is  transferred  or  dis- 
charged only  for  medical  reasons,  or  for  his 
welfare  or  that  of  other  patients,  or  for  non- 
payment of  his  sUy  (except  as  prohibited  by 
titles  XVIII  or  XIX  of  the  Social  Security 
Act),  and  is  given  reasonable  advance  notice 
to  ensure  orderly  transfer  or  discharge. 

"(B)  The  institution  document*  In  a  resi- 
dent's records  the  circumstances  of  a  dis- 
charge or  transfer. 

"(C)  The  Institution  notifies  a  resident,  as 
evidenced  by  a  signed  acknowledgment,  at 
least  30  days  in  advance  of  the  resident's 
transfer  or  discharge  except  where— 

"■(1)  the  resident's  health  Improves  suffi- 
ciently to  allow  a  more  immediate  transfer 
or  discharge; 

"(U)  a  more  Immediate  transfer  or  dis- 
charge is  necessiUted  by  the  resident's 
urgent  medical  needs, 

as  explicitly  recorded  by  the  attending  phy- 
sician In  the  resident's  record. 

■"(D)  Before  effecting  a  transfer  of  a  resi- 
dent, the  Institution  provides  the  resident 
wlth- 

"(1)  a  notice  of  the  resident's  right  to 
appeal  the  transfer  to  the  SUte  survey  and 
certification  agency,  and 

""(li)  the  name,  mailing  address,  and  tele- 
phone number  of  the  SUte  long-term  care 
ombudsman. 

"(E)  The  Institution  provides  sufficient 
preparation  and  orienUtion  to  residents  to 
provide  for  safe  and  orderly  transfer  or  dis- 
charge from  the  Institution. 
"(P)  The  institution  provides— 
"(1)  written  Information  to  each  individual 
entitled  to  benefits  under  a  SUte  plan  ap- 
proved under  title  XIX  concerning  the  pro- 
visions of  the  SUte  plan  regarding  bed 
holds  before  discharging  the  resident  for 
hospitalization  or  therapeutic  leave,  and 

"(ii)  at  the  time  of  discharge  of  a  resident 
to  a  hospital  or  for  therapeutic  leave,  writ- 


ten notice  to  the  resident  of  the  duration  of 
any  bed  hold  under  the  SUte  plan. 

"■(G)  The  Secretary  shall  esUbllsh  re- 
quirements perUining  to  inter-  and  intra-ln- 
stitutlon  transfers  and  discharges,  including 
patient  rights  of  notice  and  appeal. 

"(12)  Access  and  visitation  rights.— The 
Institution— 

"(A)  permits  Immediate  access  to  any  resi- 
dent by  any  officially  designated  represenU- 
tive of  the  Secretary,  the  State  (including 
represenUtives  of  the  State  office  of  long- 
term  care  ombudsman),  the  resident's  indi- 
vidual physician,  relatives  who  are  visiting 
with  the  consent  of  the  Individual,  and 
other  Individuals  designated  in  writing  by 
the  resident. 

""(B)  permits  reasonable  access  during  reg- 
ular business  hours  by  any  entity  or  Individ- 
ual that  provides  health,  social,  or  legal 
services  to  a  resident,  and 

"(C)  permits  representatives  of  the  SUte 
office  of  long-term  care  ombudsman,  with 
the  permission  of  the  resident  (or  his  or  her 
legal  represenUtive)  and  consistent  with 
SUte  law,  to  examine  a  resident's  medical, 
nursing,  and  social  records. 

"(13)  Qdalitt  of  life.— The  Institution 
cares  for  its  residents  In  such  a  manner  and 
in  such  an  environment  as  will  promote 
maintenance  or  enhancement  of  the  quality 
of  life  of  each  resident. 

"(14)  Quality  of  care.— (A)  The  institu- 
tion meets  the  needs  of  each  resident  for 
necessary  medical,  nursing,  restorative,  and 
psychosocial  services  that  permit  the  resi- 
dent to  attain  and  maintain  the  highest  fea- 
sible level  of  functioning  In  the  least  restric- 
tive environment  possible  In  light  of  his  or 
her  condition. 

"(B)  The  Secretary  shall  esUbllsh  stand- 
ards for  assessing  the  quality  of  care  provid- 
ed by  institutions  in  at  least  the  following 
areas: 

"(I)  vision  and  hearing. 
'■(ID  activities  of  daUy  living, 
"(111)  use  of  physical  restrainte, 
"(Iv)  accidents, 

"(v)  nutrition  and  fluid  Intake, 
"'(vi)  cognitive,  behavioral,  and  social  func- 
tioning, 
■■(vll)  use  of  urinary  catheters, 
■■(viii)   prevention   and   care  of   pressure 
ulcers,  and 
■"(Ix)  use  of  drugs. 

"■(15)  Qdality  ASSESsmatT  and  assur- 
ance.—The  Institution  maintains  a  quality 
assessment  and  assurance  program  that 
meets  the  following  requirements: 

""(A)  A  conmilttee,  consisting  of  the  direc- 
tor of  nursing  services,  a  physician  designat- 
ed by  the  Institution,  and  at  least  three 
other  members  of  the  staff,  meets  at  least 
quarterly  to  identify  issues  with  respect  to 
which  quality  assessment  and  assurance  ac- 
tivities are  necessary. 

"(B)  One  member  of  the  committee  de- 
scribed in  subparagraph  (A)  is  assigned  pri- 
mary responsibility  for  ongoing  coordina- 
tion and  oversight  of  quality  assessment  and 
assurance  activities. 

"(C)  The  committee  seeks  comments  and 
suggestions  from  residents  and  staff  with  re- 
spect to  quality  assessment  and  assurance 
issues  (and  maintains  a  permanent  record  of 
the  commente  and  suggestions  received). 

""(D)  Issues  addressed  by  the  committee  at 
least  annually  shall  include— 

""(i)  prevention  measures  and  the  occur- 
rence of  Infectious  diseases. 

"(U)  the  promotion  of  behavioral,  c»gnl- 
tlve,  and  social  functioning, 
■"(Ui)  quality  of  life, 

"(iv)  use  of  medications  (Including  a 
review  of  each  resident's  drug  regimen). 


"(V)  use  of  chemical  and  physical  re- 
straints. 

"(vl)  appropriateness,  adequacy,  and  Im- 
plemenUtlon  of  nursing  plans. 

■"(vii)  frequency  and  seriousness  of  acci- 
dent reports  (and  measures  for  preventing 
accidents),  and 

■"(vlil)  frequency  and  resolution  of  resi- 
dents' grievances  and  complaijits  (and  mech- 
anisms for  monitoring  the  satisfaction  of 
residents  with  the  quality  of  care). 

"(E)  The  committee  develops  and  Imple- 
ments appropriate  plans  of  action  to  correct 
identified  quality  deficiencies. 
•■(P)  The  committee— 
'"(i)  documents— 

■■(I)  the  time  expended  by  It  In  quality  as- 
sessment and  assurance  activities,  and 
'■(II)  the  issues  that  It  has  addressed,  and 
■■(11)  makes  such  documenUtlon  available, 
upon  request,  to  Secretary  and  to  the  appro- 
priate agency  responsible  for  conducting 
certification  surveys  with  respect  to  the  in- 
stitution. 

■■(GXi)  Except  as  provided  in  clause  (II). 
the  confidentiality  of  committee  records  Is 
maintained. 

■"(11)  Conmilttee  records  shall  be  made 
available  in  accordance  with  subparagraph 
(PXll)  and  as  required  by  any  other  provi- 
sion of  law  or  by  court  order. 

"(H)  In  determining  whether  an  Institu- 
tion complies  with  the  requirements  of  this 
paragraph,  the  Secretary  and  the  appropri- 
ate SUte  agency  responsible  for  conducting 
certification  surveys  with  respect  to  the  In- 
stitution shall  take  into  account  the  degree 
to  which  the  conmilttee  Identified  and  acted 
upon  any  deficiencies  found  with  respect  to 
the  Institution. 
■'(16)  Required  training  of  nurse  aides.- 
'■(AKl)  The  institution— 
■■(I)  provides  (by  itself  or  through  others) 
training  under  a  program  that  is  recognized 
and  approved  by  the  SUte  under  clause  (II) 
for  individuals  that  are  hired  or  utUized  by 
the  Institution  as  nurse  aides,  and 

"(ID  does  not  employ  or  utilize  any  indi- 
vidual as  a  nurse  aide  for  more  than  6 
months  unless  the  individual  has  successful- 
ly completed  a  training  and  competency 
evaluation  program  that  Is  recognized  and 
approved  by  the  SUte  under  clause  (U). 

"(U)  Not  later  than  January  1,  1990,  each 
SUte,  as  a  condition  of  approval  of  its  SUte 
plan  under  title  XIX,  shall— 

"(I)  specify  those  training  programs  that 
the  SUte  recognizes  and  approves  (In  con- 
siUUtlon  with  providers,  consumers,  nurse 
aides,  health  care  professionals,  and  other 
interested  groups)  for  purposes  of  subpara- 
graph (A)  and  that  meet  the  minlmiim  re- 
quirements esUbllshed  under  clause  (lUKI). 
and 

"(ID  maintain  a  registry  of  all  Individuals 
who  have  successfully  completed  such  a  pro- 
gram and  records  of  all  test  results  with  re- 
spect to  the  program. 

■•(UI)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  paragraph, 
the  Secretary  shall  esUbllsh— 

■■(I)  minimum  standards  for  the  tralnlns 
and  competency  evaluation  programs  de- 
scribed in  clause  (i),  and 

"(ID  minimum  standards  for  the  mecha- 
nism by  which  a  SUte  recognizes  and  ap- 
proves such  programs. 

■'(iv)  The  standards  referred  to  In  clause 
(lUXD  shall  specify  the  minimum  amount  of 
time  required  for  initial  and  ongoing  train- 
ing (not  less  than  75  hours  In  the  case  of  Ini- 
tial training),  the  areas  to  be  Included  In  a 
training  and  testing  program  (Including,  at 
a  m'"'"""",  basic  nursing  sklUs,  personal 
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care  skills,  cognitive,  behavlonil.  and  social 
care,  basic  restorative  services,  and  resi- 
dents' rights),  and  the  minimum  qualifica- 
tions for  Instructors  In  the  program. 

"(V)  The  standards  referred  to  In  clause 
(ill XII)  shall  specify  the  frequency  with 
which  training  and  competency  evaluation 
programs  shall  be  reviewed  by  a  State  and 
the  methodology  (which  shall  Include  per- 
formance-based evaluations  as  well  as  analy- 
sis of  written  submissions)  by  which  a  State 
shall  make  determinations  with  respect  to 
whether  a  program  meets  the  minimum 
standards  established  pursuant  to  clause 
(lliXI). 

"(vlXI)  The  requirement  of  clause  (iKI) 
shaU  apply  with  respect  to  individuals  hired 
on  or  after  January  1.  1990. 

"(ID  No  Individual  who  Is  hired  before  the 
date  specified  In  subclause  (I)  may  be  em- 
ployed by  an  Institution  as  a  nurse  aide  on 
or  after  the  date  that  is  three  years  after 
the  date  of  the  enactment  of  this  paragraph 
unless  the  Individual  has  successfully  com- 
pleted a  competency  evaluation  program 
that  is  recognized  and  approved  by  the 
State  under  clause  (II).  In  the  case  of  any 
such  Individual,  the  Institution  shall  allow 
the  Individual  at  least  three  opportunities 
to  complete  such  a  program  successfully 
and  shall  make  a  good  faith  effort  to  pro- 
vide the  individual  with  the  preparation 
necessary  to  complete  such  a  program  suc- 
cessfully. 

'•(B)  The  Institution  does  not  permit  any 
nurse  aide  to  provide  unsupervised  patient 
care  of  a  type  for  which  the  aide  has  not 
demonstrated  his  or  her  competency. 

•(C)  The  Institution  requires  any  nurse 
aide  who  has  ceased  providing  direct  patient 
care  for  more  than  24  months  to  complete 
an  appropriate  training  and  competency 
evaluation  program  before  again  providing 
such  care. 

"(D)  The  institution  has  an  ongoing  pro- 
gram of  training  and  performance  review 
for  nurse  aides,  including  training  for  indi- 
viduals providing  special  care  to  residents 
such  as  those  with  cognitive  Impairments. 

"(E)  The  Institution  provides  each  new 
nurse  aide  an  orientation  to  the  facility  and 
to  the  residents  for  whom  the  aide  provides 
care  (in  addition  to  the  general  Initial  train- 
ing and  competency  testing  program). 

"(F)  The  institution  assures  that  all  aides 
are  able  to  read,  speak,  and  write  sufficient- 
ly to  perform  assigned  duties. 

"(17)  Administratioh.— (A)  The  Institu- 
tion Is  administered  In  a  manner  that  en- 
ables It  to  use  Its  resources  effectively  and 
efficiently  to  maintain  and  Improve  the  resi- 
dents' physical,  mental,  and  psychooocial 
well-being. 

"(B)  The  Secretary  shall  establish  criteria 
for  assessing  an  Institution's  compliance 
with  the  requirement  of  this  paragraph 
with  respect  to— 

•■(I)  Its  governing  body. 

"(11)  its  management  (Including  nursing 
services), 

"(ill)  resident  and  consumer  participation. 

"(iv)  medical  direction  and  physicians' 
services  (including  the  use  physicians'  as- 
sistants and  nurse  practitioners). 

"(V)  laboratory,  radiological,  and  pharma- 
ceutical services. 

"(vi)  resident  care  (including  medical 
records). 

'(vli)  agreements  regarding  transfers  of 
residents  to  and  from  hospitals,  and 

"(vill)  levels  of  professional  staffing. 

"(18)  LiEVB.  OF  STAJTHIO.— 

"(A)  The  staffing  of  the  Institution  is  at  a 
level  to  meet  the  needs  of  iU  residents. 


"(B)  The  compliance  of  an  institution 
with  the  requirement  of  subparagraph  (A) 
shall  be  determined  pursuant  to  the  certifi- 
cation and  survey  process  established  under 
section  18»4<d)  and  not  pursuant  to  any  re- 
ports required  to  be  filed  by  the  institution 
on  a  quarterly  or  other  periodic  basis.  No  in- 
stitution may  be  required  by  the  Secretary 
or  a  State,  under  this  title  or  title  XIX.  to 
submit  a  quarterly  staffing  report  on  or 
after  the  date  of  the  enactment  of  this  para- 
graph. 

(19)  Utiuiatiom  rxviiw;  pi.ah  ajid 
BUDorr.— The  institution  has  in  effect— 

"(A)  a  utilization  review  plan  that  meets 
the  requirements  of  subsection  (k).  and 

"(B)  an  overall  plan  and  budget  that 
meets  the  requirements  of  subsection  (z). 

"(20)  IiTOKymumi  rvALUATioii.— The  insti- 
tution cooperates  In  an  effective  program 
that  provides  for  regular  Independent  medi- 
cal evaluation  and  audit  of  the  residents  of 
the  Institution  to  the  extent  required  by  the 
programs  in  which  the  Institution  partici- 
pates (including  medical  evaluation  of  each 
resident's  need  for  skilled  nursing  facility 
services). 

"(21)  PHoncnoH  or  nxsiDKirr  puhds.— The 
institution  esUblishes  and  maintains  a 
system  for  protecting  the  personal  funds  of 
residents  that  meets  the  following  require- 
ments— 

"(A)     STATOintT    OP    RXSIDENT'S     RIGHTS.— 

The  Institution  furnishes  each  resident, 
upon  admission  to  the  institution,  with  a 
written  statement  that— 

"(1)  describes  all  services  furnished  by  the 
institution  that  can  be  charged  to  the  resi- 
dent's personal  funds  and  the  extent  to 
which  any  such  service  Is  included  in  the  In- 
stitution's basic  rate: 

"(ID  states  there  Is  no  obligation  for  the 
resident  to  deposit  personal  funds  with  the 
Institution  tuid  describes  the  resident's  right 
to  select  how  such  funds  are  handled:  tu:id 

"(ill)  describes  the  Institution's  obligation. 
once  It  accepts  the  written  authorization  of 
the  resident,  to  hold,  safeguard,  and  ac- 
count for  the  resident's  personal  funds  in 
accordance  with  subparswraph  (B). 

"(B)  Mahagembkt  or  personal  PUifDS.— 
Upon  the  Institution's  acceptance  of  the 
written  authorization  of  the  resident  (as  de- 
scribed in  subparagraph  (A)(lil))— 

"(i)  the  Institution  deposits  any  amount  of 
personal  funds  in  excess  of  $50  in  an  inter- 
est bearing  account  (or  accounts)  that  is 
separate  from  any  of  the  Institution's  oper- 
ating accounts  and  credits  all  interest 
earned  on  such  separate  accoiuit  to  such  ac- 
count: 

"(11)  with  respect  to  any  amount  of  per- 
sonal funds  not  included  in  the  account 
under  clause  (I),  the  institution  maintains 
such  funds  in  a  non-interest  bearing  account 
or  petty  cash  fund:  and 

"(ill)  the  Institution  assures  a  full  and 
complete  accounting  of  the  personal  funds 
so  as  to  ensure  that  there  Is  no  commingling 
of  such  funds  with  the  funds  of  the  institu- 
tion or  with  the  funds  of  any  Individual 
other  than  another  resident. 

"(C)  WRirrnt  record.— The  institution 
maintains  a  written  record  of  all  financial 
transactions  involving  the  personal  funds  of 
a  resident  who  entnists  personal  funds  with 
the  institution  and  affords  the  resident  (or 
a  legal  representative  of  the  resident)  rea- 
sonable access  to  such  record. 

"(D)  SuRiTY  BOifD.— The  Institution  pur- 
chases a  surety  bond  to  guarantee  the  secu- 
rity of  all  personal  funds  of  residents  en- 
trusted to  the  institution. 

"(E)  EuGiBiuTT  HonncATiOH.- The  Insti- 
tution notifies  the  resident  (or  a  legal  repre- 


sentative of  the  resident)  and  the  State 
agency  under  title  XIX  when  the  personal 
funds  of  the  resident  entrusted  to  the  insti- 
tution reach  an  amount  that  threatens  the 
residents  eligibility  for  benefits  under  title 
XVI  or  medical  assistance  under  title  XIX. 

"(F)    LiMITA'nON    ON    CHARGES    TO    PERSONAL 

PUNSS.— The  institution  does  not  charge  to 
the  personal  funds  of  a  resident  the  costs  of 
any  Item  or  service  for  which  payment  is 
made  under  this  title  or  title  XIX  (as  the 
case  may  be). 

"'(22)  LiCKMSING  AND  LIPE  SAPETY  CODE.— 

"(A)  The  Institution  Is  licensed  under  ap- 
plicable State  and  local  law. 

"(B)  The  institution  meets  such  provisions 
of  such  edition  (as  specified  by  the  Secre- 
tary In  regulation)  of  the  Life  Safety  Code 
of  the  National  Fire  Protection  Association 
as  are  applicable  to  nursing  homes:  except 
that— 

"(1)  the  Secretary  may  waive,  for  such  pe- 
riods as  he  deems  appropriate,  specific  pro- 
visions of  such  Code  which  if  rigidly  applied 
would  result  in  unreasonable  hardship  upon 
an  Institution,  but  only  if  such  waiver  will 
not  adversely  affect  the  health  and  safety 
of  residents,  and 

"(11)  the  provisions  of  such  Code  shall  not 
apply  in  any  State  If  the  Secretary  finds 
that  in  such  State  there  Is  In  effect  a  fire 
and  safety  code,  imposed  by  State  law. 
which  adequately  protects  residents  in  nurs- 
ing facilities. 

""(23)  COMPUANCE  WI"rH  PEDKRAL.  STATE. 
AND  LOCAL  LAWS  AND  PROFESSIONAL  STAND- 
ARDS.—The  institution  operates  and  provides 
services  In  compliance  with  all  applicable 
Federal.  State,  and  local  laws  and  regula- 
tions (including  the  requirements  of  section 
1124)  and  with  all  accepted  professional 
standards  and  principles. 

"(24)  AcnvrriES  Program.— The  irvstltu- 
tion  provides  for  an  activities  program,  di- 
rected by  a  qualified  professional,  to  encour- 
age self  care,  resumption  of  normal  activi- 
ties, and  maintenance  of  an  optimal  level  of 
psychosocial  functioning  in  a  manner  appro- 
priate to  the  needs  and  Interests  of  each 
resident. 

"(25)  Miscellaneous.— The  Institution 
meets  such  other  conditions  relating  to  the 
health  and  safety  of  residents  or  relating  to 
the  physical  facilities  thereof  as  the  Secre- 
tary may  find  necessary. 
For  purposes  of  subsection  (a)(2).  such  term 
Includes  any  Institution  that  meets  the  re- 
quirements of  paragraph  ( 1 ).  Notwithstand- 
ing any  other  provision  of  law,  all  informa- 
tion concerning  nursing  facilities  required 
by  this  section  to  be  filed  with  the  Secretary 
or  a  State  agency  shall  be  made  available  to 
Federal  or  State  employees  for  purposes 
consistent  with  the  effective  administration 
of  programs  established  under  this  title. 
Nothing  in  this  subsection  shall  be  con- 
strued to  require  an  institution  that  does 
not  participate  In  the  program  under  title 
XIX  to  accept  payment  under  such  title  or 
to  accept  for  treatment  any  Individual  for 
whom  payment  may  be  made  under  such 
title.". 

(2)  The  first  sentence  of  section  1905(c)  of 
such  Act  (42  U.S.C.  1396d(c))  Is  amended  by 
striking  "and  (4)"  and  all  that  follows 
through  '"funds."  and  Inserting  in  lieu 
thereof  '"(4)  meets  the  requirements  of  sec- 
tion 1861(J)(21)  with  respect  to  protection  of 
patients"  personal  funds,  and  (5)  except  with 
respect  to  services  described  In  subsection 
(d).  meets  the  requirements  of  paragraphs 
(5).  (6).  (9)  through  (18).  and  (24)  of  section 
18«l(j).". 


(3)  Section  1902(a)  of  such  Act  (42  U.S.C. 
139te(a))  is  amended— 

(A)  in  paragraph  (13)(A),  by  inserting 
"which,  in  the  case  of  skilled  nursing  facili- 
ties and  Intermediate  care  faculties,  are  ad- 
Justed  in  accordance  with  subsection  (q)," 
after  "State"  the  second  place  it  appears: 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

""(qKl)  Effective  for  fiscal  years  beginning 
on  or  after  October  1,  1989,  the  plan  of  a 
State  shall  not  be  considered  to  have  met 
the  requirement  of  subsection  (aK13)  unless 
the  State  has.  as  of  April  1  before  the  fiscal 
year  concerned,  submitted  to  the  Secretary 
an  amendment  to  the  plan  to  provide  for  an 
appropriate  adjustment  in  the  payment 
rates  for  skilled  nursing  facilities  and  inter- 
mediate care  facilities  to  reflect  the  costs  of 
complying  with  any  requirement  under  sec- 
tion 1861(J)  (as  made  applicable  to  this  title 
by  section  1905(1))  that  takes  effect  during 
the  fiscal  year  concerned  which  was  not  in 
effect  on  October  1,  1987,  in  Federal  or 
State  law  or  regulation. 

"(2)  The  Secretary  shall,  not  later  than 
September  30  before  the  fiscal  year  con- 
cerned, review  each  plan  amendment  sub- 
mitted under  paragraph  (1)  for  compliance 
with  the  requirement  of  subsection  (a)(13). 
If  the  Secretary  disapproves  such  an  amend- 
ment, the  State  shall  immediately  submit  a 
revised  amendment  which  meets  such  re- 
quirement. 

"(3)  The  absence  of  approval  of  such  a 
plan  amendment  does  not  relieve  the  State 
or  any  such  facility  of  any  obligation  or  re- 
quirement under  this  title.". 

(4)  Not  later  than  January  1,  1990,  the 
Secretary  shall— 

(A)  specify  a  minimum  data  set  for  use  by 
an  institution  in  conducting  the  assessments 
required  by  section  18«1(J)(5)(B)  of  the 
Social  Security  Act,  and 

(B)  establish  guidelines  for  utilization  of 
the  data  set. 

(5)  Section  1902(a)  of  such  Act  (42  U.S.C. 
1396a(a))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (47), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (48)  and  inserting  in  lieu  thereof 
":  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(49)  provide  that,  with  respect  to  an  indi- 
vidual who  Is  furnished  skilled  nursing  facil- 
ity services  or  intermediate  care  facility 
services  under  the  plan,  payment  will  be 
made  under  the  plan  for  at  least  3  bed  hold 
days:  and 

"(50)  provide  that  the  State  will  meet  the 
requirements  of  section  1902(r)  with  respect 
to  screening,  review,  and  disposition  of  men- 
tally ill  and  mentally  retarded  residents  of 
skilled  nursing  facilities  and  intermediate 
care  facilities  (other  than  intermediate  care 
faculties  for  the  mentally  retarded).". 

(6)  Section  1902  of  such  Act.  as  amended 
by  paragraph  (3)(B).  Is  further  amended  by 
adding  at  the  end  thereof  the  foUowing: 

"(r)  Sta'te  Requirements  For  Preadmis- 
sion Screening  and  Resident  Review.— 

'"(1)  Preadmission  screening.— Each 
State,  as  a  condition  of  approval  of  its  plan 
under  this  title,  effective  January  I,  1989, 
must  have  in  effect  a  preadmission  screen- 
ing program,  for  making  determinations 
(using  any  criteria  developed  under  para- 
graph (8))  described  In  section  1861(JK5KD) 
for  mentally  Ul  and  mentally  retarded  indi- 
viduals (as  defined  in  paragraph  (7))  who 
are  being  considered  for  admission  to  nurs- 
ing facilities  on  or  after  January  1, 1989. 


"(2)  State  requirement  por  annual  resi- 
dent review. — 

"(A)  For  mentally  ill  residents.— As  a 
condition  of  approval  of  a  State  plan  under 
this  title,  as  of  April  1,  1990,  in  the  case  of 
each  resident  of  a  nursing  facility  who  is 
mentally  111,  the  State  mental  health  au- 
thority must  based  on  an  Independent  phys- 
ical and  mental  evaluation,  determine  (using 
any  criteria  developed  under  paragraph 
(8)>— 

'"(I)  whether  or  not  the  resident,  because 
of  the  resident's  physical  or  mental  condi- 
tion (or  the  lack  of  appropriate  alternative 
placement),  requires  the  level  of  services 
provided  by  a  nursing  facUity  or  requires 
the  level  of  services  provided  in  another  set- 
ting, including  an  Inpatient  psychiatric  hos- 
pital for  individuals  under  age  21  (as  de- 
scribed In  section  1905(h))  or  of  an  institu- 
tion for  mental  diseases  providing  medical 
assistance  to  Individuals  65  years  of  age  or 
older  or  a  program  under  an  approved  home 
and  community-based  waiver  under  section 
1915(c):  and 

"(11)  whether  or  not  the  resident  requires 
active  treatment  for  mental  illness. 

"(B)  For  mentally  retarded  residents.- 
As  a  condition  of  approval  of  a  State  plan 
under  this  title,  as  of  April  1,  1990,  in  the 
case  of  each  resident  of  a  nursing  facUity 
who  Is  mentally  retarded,  the  State  mental 
retardation  or  developmental  disability  au- 
thority must  review  and  determine  (using 
any  criteria  developed  under  paragraph 
(8))— 

""(i)  whether  or  not  the  resident,  because 
of  the  resident's  physical  or  mental  condi- 
tion (or  the  lack  of  appropriate  alternative 
placement),  requires  the  level  of  services 
provided  by  a  nursing  facUity  or  requires 
the  level  of  services  of  an  intermediate  care 
facility  described  under  section  1905(d)  or  a 
program  under  an  approved  home  and  com- 
munity-based waiver  under  section  1915(c): 
and 

"(ii)  whether  or  not  the  resident  requires 
active  treatment  for  mental  retardation. 

"(C)  Frequency  op  reviews.— 

""(i)  Annual.— Except  as  provided  In 
clauses  (ii)  and  (ill),  the  reviews  and  deter- 
minations under  subparagraphs  (A)  and  (B) 
must  be  conducted  with  respect  to  each 
mentally  ill  or  mentaUy  retarded  resident 
not  less  often  than  annually. 

"'(U)  Preadmission  review  cases.- In  the 
case  of  a  resident  subject  to  a  preadmission 
review  under  section  1861(J)(5XD).  the 
review  and  determination  under  subpara- 
graph (A)  or  (B)  need  not  be  done  untU  the 
resident  has  resided  in  the  nursing  facility 
for  1  year. 

"(ill)  Initial  review.— The  reviews  and  de- 
terminations under  subparagraphs  (A)  and 
(B)  must  first  be  conducted  (for  each  resi- 
dent not  subject  to  preadmission  review 
under  section  1861(JK5)(D)).  by  not  later 
than  April  1.  1990. 

"(3)  Response  to  preadmission  screening 
and  resident  review.- As  a  condition  of  ap- 
proval of  a  State  plan,  as  of  April  1,  1990, 
the  State  must  meet  the  following  require- 
ments: 

"(A)  Long-term  residents  rot  requiring 

NURSING    facility    SERVICES,    BUT    REQUIRING 

ACTIVE  TREA"rMENT.— In  the  case  of  a  resident 
who  is  determined,  under  paragraph  (2),  not 
to  require  the  level  of  services  provided  by  a 
nursing  faculty,  but  to  require  active  treat- 
ment for  mental  Illness  or  mental  retarda- 
tion, and  who  has  continuously  resided  in  a 
nursing  facUity  for  at  least  30  months 
before  the  date  of  the  determination,  the 
State  must,  in  consultation  with  the  resi- 


dent's family  or  legal  representative  and 
care- givers— 

"(i)  inform  the  resident  of  the  institution- 
al and  nonlnstltutlonal  alternatives  covered 
under  the  State  plan  for  the  resident, 

""(U)  offer  the  resident  the  choice  of  re- 
maining In  the  facUity  or  of  receiving  cov- 
ered services  in  an  alternative  appropriate 
Institutional  or  nonlnstltutlonal  setting, 

"(iU)  clarify  the  effect  on  eligibility  for 
services  under  the  State  plan  if  the  resident 
chooses  to  leave  the  facUlty  (including  its 
effect  on  readmission  to  the  facUity),  and 

""(iv)  regardless  of  the  resident's  choice, 
provide  for  (or  arrange  for  the  provision  of) 
such  active  treatment  for  the  mental  illness 
or  mental  retardation. 

A  State  shaU  not  be  denied  payment  under 
this  title  for  nursing  facility  services  for  a 
resident  described  In  this  subparagraph  be- 
cause the  resident  does  not  require  the  level 
of  services  provided  by  such  a  faclUty,  if  the 
resident  chooses  to  remain  in  such  a  facility. 

"(B)    Other    residents    not    requiring 

NURSING    PACILITT    SERVICES,    BUT    REQUIRING 

ACTIVE  TREATMENT.— In  the  case  of  a  resident 
who  Is  determined,  under  paragraph  (2),  not 
to  require  the  level  of  services  provided  by  a 
nursing  facility,  but  to  require  active  treat- 
ment for  mental  illness  or  mental  retarda- 
tion, and  who  has  not  continuously  resided 
in  a  nursing  facility  for  at  least  30  months 
before  the  date  of  the  determination,  the 
State  must,  in  consultation  with  the  resi- 
dent's family  or  legal  representative  and 
care-givers— 

"(i)  arrange  for  the  safe  and  orderly  dis- 
charge of  the  resident  from  the  facUlty, 

"(ID  prepare  and  orient  the  resident  for 
such  discharge,  and 

"(ill)  provide  for  (or  arrange  for  the  provi- 
sion of)  such  active  treatment  for  the 
mental  Ulness  or  mental  retardation  in  an 
appropriate  facUity  or  program. 

"(C)  Residents  not  requiring  nursing  fa- 
cility   SERVICES   AND    NOT    REQUIRING   ACTITE 

TREATMENT.- In  the  case  of  a  resident  who  Is 
determined,  under  paragraph  (2),  not  to  re- 
quire the  level  of  services  provided  by  a 
nursing  facUity  and  not  to  require  active 
treatment  for  mental  Ulness  or  mental  re- 
tardation, the  State  must— 

"(i)  arrange  for  the  safe  and  orderly  dis- 
charge of  the  resident  from  the  facUlty,  and 

"(ii)  prepare  and  orient  the  resident  for 
such  discharge. 

"(D)  Denial  op  payment  where  failure  "TO 
CONDUCT  preadmission  SCREENING.- No  pay- 
ment may  be  made  under  section  1903(a) 
with  respect  to  nursing  facility  services  fur- 
nished to  an  Individual  for  whom  a  determi- 
nation is  required  under  paragraph  (2)  or 
section  18ai(J)(5)(D)  but  for  whom  the  de- 
termination is  not  made. 

"(5)  Permitting  alternative  disposition 
PLANS.— With  respect  to  residents  of  a  nurs- 
ing facility  who  are  mentally  retarded  or 
mentally  ill  and  who  are  determined  under 
paragraph  (2)  not  to  require  the  level  of 
services  of  such  a  facility,  but  who  require 
active  treatment  for  mental  illness  or 
mental  retardation,  a  State  and  the  nursing 
facUity  shall  be  considered  to  be  in  compU- 
ance  with  the  requirement  of  this  para- 
graph if,  before  October  1,  1988,  the  State 
and  the  Secretary  have  entered  into  an 
agreement  relating  to  the  disposition  of 
such  residents  of  the  facility  and  the  SUte 
is  in  compliance  with  such  agreement.  Such 
an  agreement  may  provide  for  the  disposi- 
tion of  the  residents  after  the  date  specified 
in  paragraph  (3). 
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"(6)  Apfkals  procsdokbs.— Each  State,  as 
a  condition  of  approval  of  Its  plan  under 
this  Utle.  effective  January  1.  1989.  must 
have  in  effect  an  appeals  process  for  individ- 
uals adversely  affected  by  determinations 
under  paragraph  (1 )  or  (2). 

"(7)  DKriwiriows.— In  this  subsection  and 
secUon  IMKJKSXD): 

"(A)  Subject  to  the  last  sentence  of  this 
paragraph,  an  individual  is  considered  to  be 
•mentally  ill'  if  the  individual  has  a  primary 
or  secondary  diagnosis  of  mental  disorder 
(as  defined  in  the  Diagnostic  and  Statistical 
M*""*'  of  Mental  Disorders.  3rd  edition). 

"(B)  An  Individual  is  considered  to  be 
mentally  retarded'  if  the  individual  requires 
services  of  the  type  provided  by  an  Instltu- 
Uon  described  in  section  1905(d). 

■•(C)  The  term  active  treatment'  has  the 
meaning  given  such  term  by  the  Secretary 
In  regulations. 

■•(D)  The  term  nursing  facility'  means  a 
skilled  nursing  facility  or  intermediate  care 
facility  (other  than  an  Intermediate  care  fa- 
cility for  the  mentally  retarded). 
For  purposes  of  subparagraph  (A),  the  term 
•mentally  ill'  does  not  Include  any  organic 
disease  of  the  brain  or  dementia  (including 
Alzheimer's  disease  and  related  disorders). 

"(8)     Pkdkral     MiHiMTm     Oitkria     for 

PrXAOIOSSION       SCRKEHIHG       AJfB       R«SIDnfT 

Rkvixw.— The  Secretary  shall  develop,  by 
not  later  than  October  1.  1988.  separate 
Ttiinimiim  criteria  for  SUtes  to  use  in 
making  determinations  under  paragraph  (2) 
and  under  section  18«1(J)(5MD)  with  respect 
to  individuals  who  are  mentally  ill  or  men- 
tally retarded,  and  In  permitting  Individuals 
adversely  affected  to  appeal  such  determi- 
nations, and  shall  notify  the  States  of  such 
criteria. ". 

(7XA)  Except  as  provided  by  subpara- 
graphs (B)  and  (C).  the  amendments  made 
by  this  subsection  shall  apply  with  respect 
to  services  furnished  on  or  after  January  1, 
1988. 

(B)  Section  1861(jK6)  of  the  Social  Securi- 
ty Act.  as  made  applicable  to  Intermediate 
care  facilities  by  the  amendment  made  by 
paragraph  (2)  of  this  section,  shall  apply— 

(i)  in  the  case  of  facilities  with  more  than 
120  beds,  to  services  furnished  on  or  after 
October  1.  1988, 

(11)  in  the  case  of  facilities  with  more  than 
80  beds  but  not  more  than  120  beds,  to  serv- 
ices furnished  on  or  after  October  1,  1990. 
and 

(iii)  in  the  case  of  facilities  with  60  beds  or 
less,  to  services  furnished  on  or  after  Octo- 
ber 1.  1992. 

(C)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirement  imposed  by 
the  amendment  made  by  subsection  (e).  the 
State  plan  shaU  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  this 
additional  requirement  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date 
of  the  enactment  of  this  Act. 

(b)  ESTABUSHMKHT  OF  ORAUT  PROGRAM.— 

(1)  The  Secretary  of  Health  and  Human 
Services  (in  this  section  referred  to  as  the 
•Secretary")  shall  establish  a  program  of 
grants  to  skilled  nursing  facilities  certified 
as  providers  under  title  XVIII  of  the  Social 
Security  Act.  The  purpose  of  the  program 
BhsU  be  to  promote  the  development  by 


such  facilities  of  projects  that  enhance  the 
quality  of  care  or  the  quality  of  life  of  resi- 
dents of  such  facilities. 

(2)  Any  skilled  nursing  facility  that  de- 
sires to  receive  a  grant  under  this  subsection 
to  implement  a  project  of  the  type  described 
in  paragraph  (1)  may  submit  an  application 
to  the  Secretary,  at  such  time  suid  in  such 
form  and  manner  as  the  Secretary  may  pre- 
scribe. 

(3)  In  determining  which  skilled  nursing 
facilities  making  application  under  para- 
graph (2)  will  receive  grants  under  this  sec- 
tion, the  Secretary  shall  take  into  account— 

(A)  the  likelihood  that  the  proposed 
project  will  achieve  its  sUted  objectives, 

(B)  the  likelihood  that  the  proposed 
project  will  serve  as  a  model  for  similar 
projects  in  other  facilities, 

(C)  the  degree  to  which  the  funds  provid- 
ed by  a  grant  will  be  matched  by  funds  from 
non-Federal  sources,  and 

(D)  the  support  for  the  project  by  the  om- 
budsman, the  area  agency  on  aging,  nursing 
home  residents  and  their  families,  nursing 
home  staff,  institutions  of  higher  learning, 
and  other  providers  of  long-term  care. 

(4)  A  grant  to  a  skilled  nursing  facility 
under  this  subsection  may  not  exceed 
•25,000  a  year. 

(5KA)  A  skilled  nursing  facility  receiving  a 
grant  under  this  subsection  shaU  furnish 
the  Secretary  with  such  information  as  the 
Secretary  may  require  to  evaluate  the 
project  with  respect  to  which  the  grant  is 
made  and  to  ensure  that  the  grant  Is  ex- 
pended for  the  purposes  for  which  it  was 
made. 

(B)  The  Secretary  shall  submit  a  report 
on  the  program  to  the  Congress  not  later 
than  180  days  after  all  projects  receiving  a 
grant  under  the  program  are  completed. 

(6)  For  purposes  of  carrying  out  the  pro- 
gram of  grants  under  this  section,  there  are 
authorized  to  be  appropriated  from  the  Fed- 
eral Hospital  Insurance  Trust  Fund 
$2,000,000  for  each  of  the  fiscal  years  1988, 
1989.  and  1990. 

(c)  Chamges  ih  Certificatioh  Program 
AMD  Procbss.- 

(1)  Section  1864(a)  of  such  Act  (42  U.S.C. 
1395aa(a))  is  amended— 

(A)  by  striking  'or  skilled  nursing  facility" 
and  inserting  In  lieu  thereof  '■.  a  skilled 
nursing  facility,  or  an  intermediate  care  fa- 
culty". 

(B)  by  striking  •skilled  nursing  faculty, 
rural  health  clinic"  and  inserting  in  lieu 
thereof  'skilled  nursing  faculty,  intermedi- 
ate care  faculty,  rural  health  agency". 

(C)  by  striking  "facility,  after"  and  insert- 
ing in  Ueu  thereof  "faciUty  or  Intermediate 
care  faculty,  after",  and 

(D)  by  inserting  "or,  in  the  case  of  an  in- 
termediate care  facility,  under  title  XIX" 
after  "this  title". 

(2)  Section  1864(a)  of  such  Act.  as  amend- 
ed by  paragraph  ( 1 ),  is  further  amended  by 
inserting,  after  "readUy  available  form  and 
place  "  in  the  fifth  sentence,  the  following: 

",  and  require  (in  the  case  of  skilled  nursing 
faciUtles  and  intermediate  care  facilities) 
the  posting  in  a  place  readily  accessible  to 
residents  (and  residents'  representatives),". 

(3)  Section  1106(e)  of  such  Act  (42  U.S.C. 
1306(e))  is  amended— 

(A)  by  striking  "60"  the  first  place  it  ap- 
pears and  inserting  in  lieu  thereof  '30". 

(B)  by  striking  "report;  nor"  and  inserting 
In  Ueu  thereof  •report.  Nor", 

(C)  by  striking  "(e)  No  report"  and  Insert- 
ing in  lieu  thereof  '•(eHl)  Except  as  provid- 
ed in  paragraph  (2).  no  report",  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


"(2)  Notwithstanding  the  first  sentence  of 
paragraph  (1).  the  Secretary  may  release  a 
report  described  in  subsection  (d)  to  a  State 
long-term  care  ombudsman  (established 
under  section  307(a)(12)  of  the  Older  Ameri- 
cans Act  of  1965)  or  a  designee  before  the 
end  of  the  30-day  period  described  in  such 
sentence.". 

(4)  Section  1864  of  such  Act,  as  amended 
by  paragraphs  (1)  and  (2),  Is  further  amend- 
ed by  adding  at  the  end  thereof  the  foUow- 
Ing  new  subsection: 

■(d)(1)  Under  each  agreement  under  this 
section  with  a  SUte  with  respect  to  deter- 
mining whether  an  institution  therein  is  a 
skilled  nursUig  facility  or  an  Intermediate 
care  faclUty,  the  SUte  shaU  be  responsible 
for  certifying,  in  accordance  with  surveys 
conducted  under  paragraph  (2),  the  compU- 
ance  of  faculties  (other  than  faculties  of  the 
SUte)  with  the  applicable  requlremenU  of 
section  1861(j).  The  Secretary  shaU  be  re- 
sponsible for  certifying,  in  accordance  with 
surveys  conducted  under  paragraph  (2),  the 
compliance  of  SUte  facilities  with  the  appli- 
cable requlremenU  of  section  1861(j). 

"(2KA)(i)  Each  skiUed  nursing  facUlty  and 
Intermediate  care  facility  shaU  be  subject  to 
a  standard  survey  of  the  faculty's  comph- 
ance  with  the  applicable  requlremenU  of 
section  1861(J). 

••(U)  A  survey  may  be  conducted  upon  any 
change  of  ownership  and  shall  otherwise  be 
conducted,  on  an  unaiuiounced  basis,  not 
later  than  15  months  after  the  date  of  the 
previous  survey. 

•■(Ui)  The  frequency  with  which  surveys 
are  conducted  with  respect  to  a  facUity  shall 
be  based  upon  the  degree  to  which  the  facil- 
ity was  found,  in  the  most  recently  conduct- 
ed survey,  to  be  in  compliance  with  the  ap- 
plicable requlremenU  of  section  1861(j). 

•(iv)  The  SUtewide  average  interval  be- 
tween surveys  of  such  faculties  shaU  not 
exceed  12  months. 

••(v)  A  survey  shall  Include  audiu  of  a 
sample  of  the  resldenU'  assessmenU  and 
plans  of  care  provided  under  sections 
1861(jK5)  and  1861(j)(8).  respectively. 

■■(B)  Each  skilled  nursing  faculty  and  in- 
termediate care  faculty  that  is  found  to 
have  performed  poorly  with  regard  to  one 
or  more  of  the  appUcable  requlremenU  of 
section  1861(J)  shaU  be  subject  to  an  ex- 
tended survey.  Any  other  faciUty  may,  at 
the  Secretary's  or  SUtes  discretion  under 
the  agreement,  be  subject  to  such  an  ex- 
tended survey. 

"(C)  AU  surveys  shaU  be  conducted  based 
upon  regulations  the  substance  of  which  the 
Secretary  has  developed,  tested,  and  validat- 
ed. 

•■(3)  Each  SUte  shaU  Implement  programs 
to  measure  and  reduce  inconsistency  in  the 
application  of  survey  resulU  among  survey- 
ors. 

••(4)  Each  SUte  shaU  maintain  procedures 
and  adequate  staff  to  investigate  complalnU 
of  violations  of  applicable  requlremenU  by 
facilities. 

■■(5)  The  Secretary  together  with  each 
SUte  agency  utilized  under  this  section 
shaU  develop  written  procedures  for  review 
of  survey  findings  in  cases  where  the  provid- 
er of  services  has  substantial  disagreement 
with  such  findings.  Such  procedures  shall 
Include  a  system  for  resolving  significant 
differences  in  professional  judgments  about 
the  appropriateness  and  quaUty  of  care  (but 
in  no  event  shall  delay  the  timing  of  any  en- 
forcement action). 

••(eXlHA)  Not  later  than  January  1,  1990, 
certification  surveys  under  subsection  (d) 
shall  be  conducted  by  a  multldisclpUnary 


team  of  professionals  (inclu<Ung  a  registered 
professional  nurse  and  others  selected  in  ac- 
cordance with  regulations  of  the  Secretary). 

••(B)  Each  SUte  shall  maintain  and  utUize 
a  specialized  survey  team  the  duties  of 
which  shall  include  Identifying,  surveying, 
gathering  and  preserving  evidence,  and  car- 
rying out  appropriate  enforcement  actions 
against  chronically  substandard  faculties. 
Such  a  team  shall  Include  (or  have  prompt 
access  to)  an  attorney,  an  auditor,  and  ap- 
propriate health  care  professionals. 

•'(2)  Each  member  of  a  team  described  in 
paragraph  (1)  must  receive  comprehensive 
initial  and  continuing  training  (of  not  less 
than  40  hours  annually)  with  respect  to  the 
conduct  of  such  surveys  (as  approved  by  the 
Secretary). 

••(3)  No  health  care  professional  shaU 
serve  as  a  member  of  a  team  described  in 
paragraph  ( 1 )  unless  he  or  she  has  success- 
fully completed  a  training  and  testing  pro- 
gram In  survey  and  certification  techniques 
that  has  been  approved  by  the  SecreUry 
and  has  experience  or  education  In  geronto- 
logical nursing  or  long-term  <»re  and  in 
interviewing  resldenU  with  communicative 
ImpalrmenU. 

'•(4)  No  individual  shall  serve  as  a  member 
of  a  team  described  In  paragraph  ( 1 )  if  he  or 
she  is  serving  (or  has  served  In  the  previous 
two  years)  as  an  employee  of  or  consultant 
to  the  particular  facility  being  surveyed. 

••(f)(1)  Each  agency  with  an  agreement 
with  the  Secretary  under  this  section  shall 
enter  into  a  written  agreement  with  the  ap- 
propriate SUte  long-term  care  ombudsman 
to  provide  for  information  exchange,  train- 
ing, case  referral,  and  prompt  notification 
of  the  ombudsman  of  any  adverse  action  to 
be  taken  by  the  agency  against  a  skiUed 
nursing  faculty  or  intermediate  care  facUity. 
Such  agreement  shall  provide  for  access  by 
the  ombudsman  to  any  inspection  reporU 
and  notices  of  deficiencies,  sanctions,  or  ad- 
verse determinations  issued  by  the  agency, 
and.  consistent  with  Federal  and  SUte  laws 
governing  confidentiality  of  information,  to 
investigative  reporU  and  findings  made  on 
account  of  complaints  made  by  the  ombuds- 
man. 

•'(2)  E^ach  agency  with  an  agreement  with 
the  Secretary  under  this  section  shaU 
ensure  that  survey  procedures  are  coordi- 
nated with  the  activities  of  SUte  fraud  and 
abuse  uniU,  resident  protection  and  advoca- 
cy unlU,  and  the  SUte  agency  under  title 
XIX. 

••(g)  The  Secretary  shall  develop  and  Im- 
plement criteria  and  procedures  for  the 
evaluation  of  plans  of  correction  submitted 
by  institutions  seeking  compliance  with  the 
standards  for  skilled  nursing  faculties  and 
intermediate  care  faculties.  Such  criteria 
and  procedures  shall  be  designed— 

"(1)  to  maximize  specificity  in  the  plans, 

"(2)  to  require  on-site  evaluation  of  the 
ImplemenUtion  of  plans  dealing  with  defi- 
ciencies relating  to  patient  care,  and 

'•(3)  to  emphasize  the  need  for  correction 
to  provide  for  permanent  compliance  with 
the  standards. 

'•(h)(1)  Each  year  the  Secretary  shaU  con- 
duct surveys  of  skUled  nursing  faculties  and 
Intermediate  care  faculties  in  each  SUte  in 
a  sufficient  number  to  aUow  Inferences 
about  the  adequacy  of  each  SUte's  surveys 
conducted  under  subsection  (d)(2). 

•'(2)  Any  survey  conducted  by  the  Secre- 
tary under  paragraph  (1)  with  respect  to  a 
faculty  shall  be  conducted  within  1  month 
of  the  most  recently  conducted  SUte  survey 
with  respect  to  that  facUlty. 

•■(3)  In  no  case  shall  the  Secretary  con- 
duct surveys  under  paragraph  (1)  with  re- 


spect to  fewer  than  5  percent  of  the  facili- 
ties surveyed  by  the  SUte  in  a  year  (or  with 
respect  to  fewer  than  5  faculties  In  each 
SUte). 

••(4)  If  the  resulU  of  a  survey  conducted 
by  the  SecreUry  under  this  subsection 
differ  from  the  resulU  of  a  survey  conduct- 
ed under  subsection  (d)(2).  the  resulU  of  the 
survey  conducted  by  the  Secretary  shaU  be 
conclusive  with  respect  to  whether  a  facUity 
compiles  with  the  applicable  requlremenU 
of  section  1861(j). 

••(5)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  subsection,  the 
Secretary  shall  by  regulation  prescribe— 

••(A)  performance  and  outcome  standards 
to  evaluate  and  assure  the  effectiveness  of 
SUte  survey  activities  (including  standards 
to  evaluate  the  general  improvement  in 
quality  of  care  In  certified  faculties,  how  the 
findings  from  such  activities  compare  with 
the  Secretary's  review  findings,  the  appro- 
priateness and  effectiveness  of  SUte  en- 
forcement action,  the  extent  to  which 
repeat  deficiencies  occur,  the  extent  to 
which  deficiencies  are  not  corrected  in  a 
timely  manner,  and  complaint  handling  ac- 
tivities); and 

"(B)  adnUnistrative  sanctions  to  be  im- 
posed on  SUte  survey  agencies  for  poor  per- 
formance (as  determined  under  subpara- 
graph (A))  in  relation  to  the  proportion  of 
beneficiaries  under  this  title  placed  at  risk 
by  such  performance. 

'•(6)  Each  State,  and  the  Secretary,  shaU 
make  available  to  the  public  information 
with  respect  to  all  surveys  and  certifications 
made  with  respect  to  skiUed  nursing  facul- 
ties and  intermediate  care  faculties  and  in- 
formation with  respect  to  cost  reporU  of 
such  facilities  filed  under  this  title  or  under 
SUte  plans  approved  under  title  XIX.". 

(5)  The  amendments  made  by  this  subsec- 
tion shall  become  effective  January  1,  1990. 

(d)  Enforcebcent  Process.— 

(1)  Section  1866(f)  of  such  Act  (42  U.S.C. 
1395cc(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

■•(4)(A)(i)  The  Secretary  shaU  develop  and 
Implement  a  range  of  intermediate  sanc- 
tions to  apply  to  faculties  which  have  been 
determined  to  meet  the  conditions  described 
in  (1)(B).  Such  sanctions  shaU  include— 

•'(I)  directed  plans  of  correction, 

••(II)  the  appointment  of  receivers  in  ac- 
cordance with  paragraph  (5),  and 

••(III)  one  or  more  of  the  sanctions  speci- 
fied in  clause  (U). 

'•(U)  The  sanctions  specified  in  this  clause 
are— 

'•(I)clvUflnes, 

••(II)  on-site  monitoring  by  an  agency  re- 
sponsible for  conducting  certification  sur- 
veys (with  the  cosU  of  such  monitoring  to 
be  paid  by  the  facUity  without  reimburse- 
ment), 

•'(III)  withholding  or  reducing  amounU 
otherwise  payable  to  a  facility  under  this 
title  or  such  a  plan,  and 

•'(IV)  any  other  sanction  designated  by 
the  Secretary. 

"(lU)  The  Secretary  shall  develop  and  im- 
plement specific  criteria  as  to  when  and  how 
each  of  these  intermediate  sanctions  is  to  be 
applied,  the  amounU  of  any  fines,  and  the 
severity  of  each  of  these  penalties.  These 
criteria  shall  be  designed  so  as  to  minimize 
the  time  between  identification  of  violations 
Bind  final  Imposition  of  these  sanctions  and 
shaU  provide  for  the  Imposition  of  incre- 
mentally more  severe  penalties  for  repeated 
or  uncorrected  deficiencies.  In  accordance 
with  such  criteria,  the  Secretary  may 
impose  any  such  sanction  in  lieu  of,  or  in  ad- 


dition to,  imposing  the  sanction  otherwise 
provided  under  paragraph  ( 1 ). 

••(B)  In  any  case  where  intermediate  sanc- 
tions Imposed  by  a  SUte  pursuant  to  section 
1902(1X4)  are  in  effect  with  respect  to  a  fa- 
cility, the  Secretary  shall  review  periodical- 
ly (not  less  than  once  every  3  months)  the 
effectiveness  of  such  sanctions  in  promoting 
the  correction  of  the  deficiencies  Involved 
and  shall  withhold  action  under  this  subsec- 
tion uiUess  the  Secretary  determines  that 
such  sanctions  are  ineffective  or  that  the  fa- 
cUlty's  deficiencies  Immediately  Jeopardize 
the  health  stnd  safety  of  iU  patlenU. 

"(5)(A)  In  any  case  where  the  Secretary 
determines  that  a  skUled  nursing  facUlty  is 
chronically  faUing  to  meet  substantially  the 
requlremenU  of  section  1861(j)  or  of  the 
provider  agreement,  or  determines  that  the 
faculty's  deficiencies  immediately  jeopard- 
ize the  health  and  safety  of  iU  patients— 

'•(1)  the  Secretary  shall  give  pubUc  notice 
of  such  determination,  and 

•'(U)  in  the  case  of  a  skiUed  nursing  facili- 
ty that  is  not  in  a  period  of  SUte-ordered 
receivership  (as  defined  in  subparagraph 
(O),  the  Secretary  may  appoint  a  receiver 
to— 

••(I)  oversee  the  operation  of  the  facility: 

'•(II)  esUblish  and  oversee  the  Implemen- 
Ution of  a  correction  plan  to  bring  the  facU- 
ity into  compliance  with  the  applicable  re- 
qulremenU of  the  SUte  plan,  this  title,  title 
XIX,  and  SUte  Ucensing  requlremenU  by  a 
date  set  forth  in  the  correction  plan;  and 

••(III)  assure  the  health  and  safety  of  the 
facility's  patienU  during  the  receivership 
period. 

•'(B)  Subject  to  paragraph  (1),  payment 
shaU  be  made  under  this  title  with  respect 
to  any  services  furnished  by  any  such  faciU- 
ty to  patlenU  who  remain  in  such  facUlty 
during  any  period  of  receivership  ordered  by 
the  Secretary  or  the  SUte  with  respect  to 
such  facUity. 

••(C)  For  purposes  of  this  paragraph,  a 
period  of  SUte-ordered  receivership  with  re- 
spect to  a  facility  is  a  period  during  which— 

•'(1)  the  SUte  has  appointed  a  receiver  to 
oversee  the  operation  of  the  faciUty; 

'•(U)  the  SUte  has  in  effect  a  correction 
plan  to  bring  the  faclUty  into  compliance 
with  the  appUcable  requlremenU  of  the 
SUte  plan,  this  title,  title  XIX,  and  SUte  U- 
censlng  requlremenU  by  a  date  set  forth  In 
the  correction  plan;  and 

•'(Ui)  the  SUte  has  taken  measures  to 
assure  the  health  and  safety  of  the  faculty's 
patlenU  during  the  period. 

••(D)  Public  notice  shaU  also  be  given  in 
any  case  in  which  such  deficiencies  are  de- 
termined to  be  rectified.". 

(2)  Section  1902(1)  of  such  Act  (42  U.S.C. 
1396a(l))  is  amended  by  adding  at  the  end 
thereof  the  following  new  ptu^graphs: 

••(4)(A)  If  a  SUte  determines  that  a  skUled 
nursing  facUlty  or  intermediate  care  faclUty 
(other  than  a  facUity  providing  services  de- 
scribed in  section  1905(d))  that  is  certified 
for  participation  under  iU  plan  no  longer 
meeU  the  applicable  requlremenU  of  sec- 
tion 1861(j)  and  further  determines  that  the 
faculty's  deficiencies  do  not  immediately 
jeopardize  the  health  and  safety  of  iU  resl- 
denU. the  SUte  may,  instead  of  terminating 
the  faclUty's  participation  under  the  plan, 
impose  one  or  more  of  the  sanctions  devel- 
oped in  accordance  with  subparagraph  (B). 

"(BKl)  The  SUte  shaU  develop  and  imple- 
ment a  range  of  intermediate  sanctions  to 
apply  to  faculties  that  have  been  deter- 
mined to  meet  the  conditions  described  In 
(IXB).  Such  sanctions  shall  Include— 

"(I)  directed  plans  of  correction. 


34484 


CONGRESSIONAL  RECORD— SENATE 


December  9,  1987 


December  9,  1987 


CONGRESSIONAL  RECORD— SENATE 


34485 


"(11)  the  appointment  of  receivers  In  »c- 
cordance  with  paragraph  (5).  and 

"(III)  one  or  more  of  the  sanctions  speci- 
fied in  clause  (U). 

"(ii)  The  sanctions  specified  in  this  clause 


"(I)  civil  fines. 

"(ID  on-site  monitoring  by  an  agency  re- 
sponsible for  conducting  certification  sur- 
veys (with  the  costs  of  such  monitoring  to 
be  paid  by  the  facility  without  reimburse- 
ment). 

"(HI)  withholding  or  reducing  amounU 
otherwise  payable  to  a  facility,  and 

"(FV)  any  other  sanction  designated  or  ap- 
proved by  the  Secretary, 

•(Hi)  The  State  shall  develop  and  imple- 
ment specific  criteria  as  to  when  and  how 
each  of  these  Intermediate  sanctions  Is  to  be 
applied,  the  amounts  of  any  fines,  and  the 
severity  of  each  of  these  penalties.  These 
criteria  shall  be  designed  so  as  to  minimize 
the  time  between  Identification  of  violations 
and  final  imposition  of  these  sanctions  emd 
shall  provide  for  the  imposition  of  incre- 
mentally more  severe  fines  for  repeated  or 
uncorrected  deficiencies.  In  accordance  with 
such  criteria,  the  SUte  may  Impose  any 
such  sanction  In  lieu  of.  or  in  addition  to. 
Imposing  the  sanction  otherwise  provided 
under  paragraph  ( 1 ). 

'(5KA)  In  any  case  where  a  State  deter- 
mines that  a  skilled  nursing  facility  or  an  In- 
termediate care  facility  (other  than  a  facili- 
ty providing  services  described  in  section 
1905(d))  that  is  certified  for  participation 
under  its  plan  is  chronically  failing  to  meet 
substantially  the  applicable  requirements  of 
section  1881(J)  or  of  Its  agreement  with  the 
State,  or  determines  that  the  facility's  defi- 
ciencies inunedlately  jeopardize  the  health 
and  safety  of  Its  patients — 

"(1)  the  State  shall  give  public  notice  of 
such  determination,  and 

"(li)  the  State  may  appoint  a  receiver  to— 

"(I)  oversee  the  operation  of  the  facility: 

"(II)  establish  and  oversee  the  Implemen- 
tation of  a  correction  plan  to  bring  the  facil- 
ity into  compliance  with  the  applicable  re- 
quirements of  the  title  XIX.  the  State  plan, 
section  1861(J).  and  State  licensing  require- 
ments by  a  date  set  forth  In  the  correction 
plan;  and 

"(ni)  assure  the  health  and  safety  of  the 
facility's  patients  during  the  receivership 
period. 

"(B)  Subject  to  paragraph  (1).  payment 
shall  be  made  under  this  title  with  respect 
to  any  services  furnished  by  any  such  facili- 
ty to  patients  who  remain  In  such  facility 
during  any  period  of  receivership  ordered  by 
the  Secretary  or  the  State  with  respect  to 
such  facility. 

"(C)  Public  notice  shall  also  be  given  in 
any  case  in  which  such  deficiencies  are  de- 
termined to  be  rectified. 

■■(S)  The  Secretary  shall  provide  States 
with  technical  assistance  in  the  develop- 
ment and  implementation  of  the  sanctions 
authorized  by  paragraphs  (4)  and  (5).". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  become  effective  on  October  1. 
1990. 

(e)  List  or  Items  ahd  Sntvicss  PtnunsRXD 
□I  NuxsiMO  Paciutiks  Not  C^hargkabls  to 
THX  Pkrsohal  Ponds  op  a  RssiDorr.— 

(1)  The  regulations  required  to  be  Issued 
by  the  Secretary  of  Health.  Eklucatlon.  and 
Welfare  under  section  21(b)  of  the  Medl- 
care-Medicald  Anti-Praud  and  Abuse 
Amoidments  of  1977  shall  be  Issued  by  the 
Secretary  of  Health  and  Human  Services  on 
or  before  the  first  day  of  the  seventh  month 
to  begin  after  the  date  of  enactment  of  this 
Act. 


(3)  Notwithstanding  any  other  provision 
of  law.  in  the  event  the  Secretary  of  Health 
and  Human  Services  does  not  issue  the  reg- 
ulations under  paragraph  (1 )  on  or  before 
such  day,  in  the  case  of  a  resident  of  a  facili- 
ty (defined  under  section  IMKJ)  or  1905(c) 
of  the  Social  Security  Act)  who  is  eligible  to 
receive  benefits  under  title  XVIII  of  such 
Act  or  under  a  State  plan  under  title  XIX  of 
such  Act,  the  costs  which  may  not  be 
charged  to  the  personal  funds  of  such  resi- 
dent (and  for  which  payment  shall  be  made 
under  title  XVIII  or  XIX  of  such  Act,  as  the 
case  may  be)  shall  Include,  at  a  minimum, 
the  costs  for  routine  personal  hygiene  Items 
and  services  furnished  by  the  facility. 

(f)  CxRTAin  ITDCS  AKD  SsRvicKs  CovnuD 

(HfDn      MXDICAJtX      AlfO      Stats      Mksicaid 

Plaks.— The  Secretary  of  Health  and 
Human  Services  (in  this  subsection  referred 
to  as  the  "Secretary"),  in  consultation  (as 
appropriate)  with  the  State  agencies  admin- 
istering or  responsible  for  the  administra- 
tion of  SUte  plans  under  title  XIX  of  the 
Social  Security  Act,  shall  compile,  with  re- 
spect to  each  State  with  a  plan  approved 
under  that  title,  a  list  of  the  scope  and 
extent  of  skilled  nursing  facility  services 
and  intermediate  c«re  facility  services  that 
are  covered  under  the  plan  and  a  list  of  the 
scope  and  extent  of  extended  care  services 
and  poet-hospital  extended  care  services  for 
which  payment  Is  made  under  title  XVIII  of 
such  Act.  The  Secretary,  acting  through  the 
State  agency,  shall  make  the  first  such  list 
compiled  with  respect  to  a  State  available  to 
individuals  entitled  to  medical  assistance 
under  the  State  plan  and  to  providers  of  the 
services  to  which  the  list  applies  and  shall 
make  the  second  such  list  compiled  avail- 
able to  individuals  receiving  benefits  under 
part  -A  of  such  title  XVIII  and  to  providers 
of  the  services  to  which  the  list  applies.  The 
Secretary  shall  provide  for  each  list  to  be 
uixlated  periodically  to  reflect  any  changes 
in  the  services  to  which  the  list  applies. 

(g)  Natiohal  CoiOfissioif  oif  LoifC-Tnuf 
Cak«.— 

(1)  Part  A  of  title  XI  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"NATIOIfAL  COMMISSION  ON  LONG-TDtM  CAM 

"Sw:.  1139.  (a)  The  Director  of  the  Office 
of  Technology  Assessment  (in  this  section 
referred  to  as  the  Director'  and  the  Office', 
respectively)  shall  provide  for  the  ap(>oint- 
ment  of  a  National  Commission  on  Long 
Term  Care  (in  this  section  referred  to  as  the 
'Commission'),  to  be  composed  of  independ- 
ent experts  appointed  by  the  Director  (with- 
out regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service). 

"(bKl)  The  Commission  shall  consist  of  13 
members.  Members  of  the  Commission  shall 
first  be  appointed  no  later  than  October  1, 
1988.  for  a  term  of  5  years,  except  that  the 
Director  may  provide  initially  for  such 
shorter  terms  as  wUl  insure  that  (on  a  con- 
tinuing basis)  the  terms  of  no  more  than  4 
members  expire  In  any  one  year. 

"(2)  The  membership  of  the  Commission 
shall  provide  expertise  and  experience  in 
the  provision  and  financing  of  long-term 
care.  The  Director  shall  seek  nominations, 
and  select  at  least  one  member  of  the  Com- 
mission, from  each  of  the  following  catego- 
ries: 

"(A)  Representatives  of  Federal  and  State 
licensing  and  certification  agencies. 

"(B)  Long-term  care  ombudsmen. 

"(C)  Consumers. 

"(D)  Representatives  of  organizations  rep- 
resenting nursing  homes. 


"(E)  Representatives  of  home  health 
agencies. 

(F)  Experts  in  long-term  care  policy. 

"(O)  Registered  professional  nurses. 

"(H)  Health  care  and  allied  professionals 
with  experience  relating  to  long-term  care. 

"(I)  Individuals  representing  organizations 
of  employees  of  skilled  niuslng  facilities,  in- 
termediate care  facilities,  or  home  health 
agencies. 

"(c)  The  provisions  of  subparagraphs  (C), 
(D).  (P).  (O).  (H).  and  (J)  of  section 
1888(f)(6)  shall  apply  to  the  Commission  in 
the  same  manner  and  to  the  same  extent 
that  they  apply  to  the  Commission  estab- 
lished under  section  1888(f). 

"(dXl)  The  purpose  of  the  Commission 
shall  be  advise  the  Congress  with  respect 
to— 

"(A)  methods  of  assessing  and  ensuring 
quality  of  care  in  long-term  care  facilities 
and  home-care  programs, 

"(B)  necessary  and  desirable  changes  in 
the  programs  for  surveying  and  certifying 
such  facilities  and  programs, 

"(C)  the  costs,  appropriate  staffing,  and 
reimbursement  of  such  facilities  and  pro- 
grams, 

"(D)  the  effectiveness  of  Federal  and 
State  licensing  and  survey  procedures  and 
the  enforcement  of  such  procedures,  and 

"(E)  maintaining  and  extending  the  access 
of  individuals  entitled  to  benefits  under  title 
XVIII  or  under  a  State  plan  approved  under 
title  XIX  to  long-term  care  and  home 
health  services  (including  the  effects  of 
State  certificate  of  need  requirements). 

(2)  In  addition  to  carrying  out  its  responsi- 
bilities pursuant  to  paragraph  ( 1 ).  the  Com- 
mission shall  investigate  compliance  with 
Federal  medicaid  requirements  in  any  State 
that  has  low  reimbursement  rates  for  nurs- 
ing home  care  and  has  moratorium  on  nurs- 
ing home  beds. 

"(e)  The  Commission  shall  meet  at  least 
quarterly  and  shall  convene  such  work 
groups,  conferences,  and  public  hearings  as 
it  considers  necessary  to  assist  it  in  carrying 
out  its  responsibilities. 

•■(f)(1)  Not  later  than  October  1.  1990,  the 
Commission  shall  submit  to  the  Congress 
and  the  Secretary  of  Health  and  Human 
Services  (in  this  section  referred  to  as  the 
'Secretary')  a  report  setting  forth  recom- 
mendations with  respect  to — 

"(A)  the  Implementation  of  a  system  of  re- 
imbursement and  staffing  requirements  for 
long-term  care  facilities  under  title  XVIII  of 
the  Social  Security  Act  that  is  based  on  the 
level  of  patient  needs  or  the  acuity  of  a  pa- 
tient's condition,  or  both,  and 

"(B)  methods  of  ensuring  the  access  of  in- 
dividuals entitled  to  benefits  under  title 
XVIII  or  under  a  State  plan  approved  \inder 
title  XIX  to  long-term  care. 

"(2)  Not  later  than  9  months  after  the 
Commission  submits  its  report  under  para- 
graph ( 1 ),  the  Secretary  shall  submit  to  the 
Congress  proposed  legislation  to  implement 
the  reconunendatlons  set  forth  in  such 
report. 

""(gXl)  The  Commission  shall  report  an- 
nually to  the  Congress  and  the  Secretary  on 
the  status  of  Its  studies  and  deliberations. 
The  report  shall  set  forth  any  recommenda- 
tions that  the  Commission  has  developed  In 
the  preceding  year  with  respect  to  matters 
relating  to  long-term  care. 

"(2)  Not  more  than  90  days  after  the  Com- 
mission submits  a  report  under  paragraph 
(1),  the  Secretary  shall  submit  to  the  Con- 
gress a  report  setting  forth  the  manner  in 
which  the  Secretary  proposes  to  implement 
any    recommendations    set    forth    in    the 


report  of  the  Commission,  accompanied  by 
proposed  changes  in  law  (if  any)  that  the 
Secretary  determines  to  be  necessary  to  im- 
plement the  reconunendatlons  of  the  Com- 
mission. 

"(h)(1)  There  are  authorized  to  be  appro- 
priated, from  the  Federal  Hospital  Insur- 
ance Trust  Fund,  such  sim:is  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
section. 

"(2)  The  Commission  shall  submit  re- 
quests for  appropriations  in  the  same 
manner  as  the  Office  submits  requests  for 
appropriations,  but  amounts  appropriated 
for  the  Commission  shall  be  separate  from 
amounts  appropriated  for  the  Office.". 

(2)  The  Commission  shall  conduct  a  study 
of  the  compliance  with  Federal  quality 
standards  by  nursing  homes  In  States  that 
the  Commission  selects  that  have  low  reim- 
bursement rates  for  nursing  homes  under 
title  XIX  of  the  Social  Security  Act  and 
have  moratoria  or  limits  in  effect  on  the 
number  of  nursing  home  beds. 

(h)  Final  Rbcxtuvtions  with  Respbct  to 
Plans  op  Coriusction  or  Rebdctiok.— 

(1)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  promul- 
gate final  regulations  to  Implement  the 
amendments  made  by  section  9516  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985. 

(2)  The  regulations  promulgated  under 
paragraph  (1)  shall  be  effective  as  if  pro- 
mulgated on  the  date  of  enactment  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985. 

SEC.  MSI.   MEDICAID  BENEFITS   POR  POOR  CHIL- 
DREN AND  PREGNANT  WOMEN. 

(a)  MxDicAiD  Optional  Coverage  por  Ad- 
ditional Low-Income  Pregnant  Women  and 
Children.— Section  1902(1)  of  the  S<x:lal  Se- 
curity Act  (42  U.S.C.  1396a(l))  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  striking  "(2)  For  purposes  of  para- 
graph (1)"  and  inserting  in  lieu  thereof 
••(2>(A)  For  purposes  of  paragraph  (1)  with 
respect  to  individuals  described  in  subpara- 
graph (A)  or  (B)  of  that  paragraph", 

(B)  by  striking  "100  percent"  and  insert- 
ing in  lieu  thereof  "\60  percenf.  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

••(B)  If  a  State  elects,  under  subsection 
(aKlOKAKllHrX).  to  cover  individuals  not 
described  in  subparagraph  (A)  or  (B)  of 
paragraph  (1),  for  purposes  of  that  para- 
graph and  with  respect  to  individuals  not 
described  In  such  subparagraphs  the  State 
shall  establish  an  income  level  which  is  a 
percentage  (not  more  than  100  percent,  or, 
if  less,  the  percentage  established  under 
subparagraph  (A))  of  the  nonfarm  income 
official  poverty  line  described  in  subpara- 
graph (A).":  and 

(2)  in  paragraph  (3KD),  by  inserting  "ap- 
propriate" after  ""applied  Is  the". 

(b)  Allowing  Accelerated  Coverage  op 
Children  up  to  Age  5.— 

(1)  Section  1902(1KI)  of  such  Act  (42 
U^.C.  1396a(l>(l))  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B),  and 

(B)  by  striking  subparagraphs  (C)  through 
(F)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

""(C)  children  bom  after  September  30. 
1983.  and  who  have  attained  one  year  of  age 
but  have  not  attained  2,  3,  4,  or  S  years  of 
age  (as  selected  by  the  State),". 

(2)  Section  1902(1)  of  such  Act  is  further 
amended— 


(A)  in  paragraph  (3KC),  by  striking  ".  (C). 
(D),  (E),  or  (F)"  and  inserting  in  lieu  thereof 

"or  (C)",  and 

(B)  in  paragraph  (4KBXii),  by  striking  '", 
(D),  (E).  or  (F)". 

(3)  Section  1902(e)(7)  of  such  Act  (42 
U.S,C.  1396a(e)(7))  is  amended  by  striking  "', 
(C).  (D).  (E).  or  (P)"  and  inserting  in  lieu 
thereof  •'or  (C)". 

(4)  Section  9401(f)(2)  of  the  Onmibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  striking  ••(A)"  after  "(2)"  and  by  strik- 
ing subparagraphs  (B)  through  (D). 

(c)  Coverage  op  Children  up  to  Age  8.— 

(1)  Section  1905(n)(2)  of  such  Act  (42 
U,S.C.  1396d(n>(2))  is  amended  by  striking 
•'is  under  5  years  of  age"  and  inserting  in 
lieu  thereof  "has  not  attained  the  age  of  6 
(or  any  age  designated  by  the  State  that  ex- 
ceeds 6  but  does  not  exceed  8)". 

(2)  Section  1902(1H1KC)  of  such  Act,  as 
amended  by  subsection  (bXlKB),  is  further 
amended  by  striking  "or  5  years"  and  insert- 
ing In  lieu  thereof  "5,  6,  7,  or  8  years  ". 

(d)  Premium.— Section  1916  of  the  Social 
Security  Act  (42  U.S.C.  1396o)  is  amended— 

(1)  in  subsection  (aXl),  by  inserting 
"(except  for  a  premium  imposed  under  sub- 
section (c))"  before  the  semicolon; 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e),  respectively; 
and 

(3)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(cXl)  The  State  plan  of  a  State  shall  pro- 
vide for  imposing  a  monthly  premium  of  $5 
with  respect  to  an  individual  described  in 
subparagraph  (A)  or  (B)  of  section 
1902(1X1)  who  is  receiving  medical  assist- 
ance on  the  basis  of  section 
1902(aX10XAXiiXIX)  and  whose  family 
income  (as  determined  in  accordance  with 
the  methodology  specified  in  section 
1902(1X3))  equals  or  exc«eds  130  percent  of 
the  nonfarm  income  official  poverty  line  (as 
defined  by  the  Office  of  Management  and 
Budget,  and  revised  annually  in  accordance 
with  section  673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981)  applicable  to  a 
family  of  the  size  involved. 

""(2)  A  State  shall  not  require  prepayment 
of  a  premium  imposed  pursuant  to  para- 
graph ( 1 )  and  shall  not  terminate  eligibility 
of  an  Individual  for  medical  assistance 
under  this  title  on  the  basis  of  failure  to  p>ay 
any  such  premium  until  such  failure  contin- 
ues for  a  period  of  not  less  than  60  days. 
The  State  may  waive  payment  of  any  such 
premium  in  any  case  where  the  State  deter- 
mines that  requiring  such  payment  would 
create  an  undue  hardship. 

"(3)  A  State  may  permit  State  or  local 
funds  available  under  other  programs  to  be 
used  for  payment  of  a  premium  imposed 
under  paragraph  ( 1 ).  Payment  of  a  premium 
with  such  funds  shall  not  be  counted  as 
income  to  the  Individual  with  respect  to 
whom  such  payment  is  made.". 

(e)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  medical  assistance  furnished  on  or 
after  July  1,  1988. 

(f)  Certipication  op  Medicaid  Eligibility 
poR  Newborn  Inpants.— Section  1902(eX4) 
of  the  Social  Security  Act  (42  U.S.C. 
1396a(eX4))  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"During  the  period  in  which  a  child  is 
deemed  under  the  preceding  sentence  to  be 
eligible  for  medical  assistance,  the  medical 
assistance  eligibility  Identification  nimiber 
of  the  mother  shall  also  serve  as  the  identi- 
fication number  of  the  child,  and  all  provid- 
er claims  shall  be  submitted  and  paid  under 


such  number  (unless  the  State  Issues  a  sepa- 
rate Identification  number  for  the  child 
before  such  period  expires).". 

(g)  Study  and  Report  on  the  Medical  Ex- 
penses OP  Families  With  Children  With 
Special  Health  Care  Needs.— The  Office  of 
Technology  Assessment  shall  conduct  a 
study  and  report  to  Congress,  not  later  than 
August  1,  1988.  on— 

(1)  the  number  of  children  age  18  and 
under  who  have  high-cost  medical  expenses 
exceeding  (25,000  in  a  single  year  and  who 
have  a  chronic  illness  or  disability  which  re- 
sults in  their  being  developmentally  delayed 
or  in  their  inability  to  perform  one  or  more 
normal  chUdhood  activities; 

(2)  the  aggregate  medical  expenses  of 
such  children  in  a  single  year; 

(3)  the  medical  diagnosis  or  diagnoses  of 
children  incurring  such  expenses; 

(4)  the  age  of  such  children  at  the  onset 
of  major  chronic  illnesses  or  disabilities 
(and  the  expected  duration  of  such  Illness 
or  disabilities): 

(5)  the  sources  and  extent  of  payment  of 
such  medical  expenses; 

(6)  the  insurance  status  and  adequacy  of 
Insurance  coverage  for  such  children.  In- 
cluding out-of-p<x:ket  liability; 

(7)  the  relation  of  such  out-of-pocket  li- 
ability to  family  adjusted  gross  income; 

(8)  the  causes  of  out-of-pocket  liability,  in- 
cluding uninsured  or  inadequately  insured 
services,  copayments,  premiums,  deducti- 
bles, and  changes  In  insurance  coverage  over 
the  course  of  the  child's  treatment;  and 

(9)  the  demographic  profile  of  families 
with  such  children,  {ncluding— 

(A)  family  size  and  composition,  including 
number  of  parents  and  children; 

(B)  race,  age,  educational  status,  employ- 
ment status,  and  marital  status  of  parents; 

(C)  age  of  each  child  in  the  family  and 
total  amount  of  medical  expenses  for  each 
child  with  a  chronic  illness  or  disability 
which  results  In  inability  to  perform  a 
major  normal,  childhood  life  activity: 

(D)  geographic  distribution  of  famUies 
with  such  children:  and 

(E)  impact  of  the  expenses  of  medical  care 
for  such  children  on  family  financial  stabili- 
ty. 

8£C.  4K3.  WAIVER  AimiORITV  UNDER  THE  MEDIC- 
AID PROGRAM  FX)R  THE  NORTHERN 
MARIANA  ISLANDS. 

Section  I902(j)  of  the  Social  Security  Act 
(42  U.S.C.  1396a(j))  is  amended— 

(1)  by  Inserting  '"and  the  Northern  Mari- 
ana Islands"  after  "American  Samoa"  the 
first  place  it  appears;  and 

(2)  by  inserting  "or  the  Northern  Mariana 
Islands"  after  "American  Samoa"  the 
second  place  it  appears. 

SEC.  MM.  FEDERAL  REVIEW  OF  STATE  INSPECTION 
OF  CARE  (l(K)  DETERMINA"nONS. 

(a)  In  General.— Section  1903(gX2)  of  the 
Social  Security  Act  (42  U.S.C.  139«b(gX2))  is 
amended— 

(1)  by  inserting  ""(A)"  after  "'(2)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

'"(BXi)  The  Secretary  may,  in  such  cases 
as  he  finds  appropriate,  conduct  an  inde- 
pendent medical  review  of  the  care  of  pa- 
tients in  mental  facilities,  skilled  nursing  fa- 
cilities, or  intermediate  care  facilities,  in- 
cluding an  assessment  of  the  appropriate- 
ness  of  the  State's  determination  under 
paragraph  ( 1 )  of  level  of  care  requirements, 
the  adequacy  of  the  services  provided,  and 
the  State's  efforts  in  communicating  defi- 
ciencies to  the  facility  and  assuring  correc- 
tive action.  If  the  Secretary  finds,  following 
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the  conduct  of  an  Independent  medical 
review,  that  the  State  has  failed  to  perform 
an  effective  medical  review.  Federal  finan- 
cial participation  shall  not  be  available  with 
respect  to  care  provided  by  the  facility  in- 
volved for  patients  for  whom  and  during  the 
period  for  which  the  review  was  found  to  be 
ineffective.  Where  the  Secretary's  review  is 
based  upon  sampling  procedures,  the  find- 
ings of  such  review  may  be  projected  to  all 
parties  similarly  situated  in  the  State. 

"(11)  For  purposes  of  clause  (1).  a  State's 
program  of  medical  review  of  the  care  of  pa- 
tients referred  to  therein  shall  not  be  con- 
sidered to  be  an  effective  program  unless  it 
includes  provision,  found  adequate  by  the 
Secretary,  for  the  development  of  a  correc- 
tive action  plan  for  each  facility  with  re- 
spect to  which  deficiencies  were  noted  and  a 
description  of  the  steps  that  will  be  taken 
by  the  State  in  the  case  of  each  such  plan 
that  Is  developed  to  assure  that  the  facility 
acts  expeditiously  to  Implement  such  plan 
and  correct  the  deficiencies  addressed  there- 
in. The  corrective  action  plan  must  address 
both  deficiencies  in  services  provided  to  in- 
dividual patients  and  deficiencies  of  the  fa- 
cility generally. '. 

(b)  UnuzATioif  CoHTHOL  PiKALTY.— Sec- 
tion 1903(g)(4)  of  such  Act  (42  U.S.C. 
139«b<gX4))  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(C)  The  Secretary  shall  not  find  a  show- 
ing of  a  SUte  unsatisfactory,  with  respect  to 
the  requirement  to  conduct  annual  onslte 
inspections  In  mental  hospitals,  skilled  nurs- 
ing facilities,  and  Intermediate  care  facilities 
under  paragraphs  (26)  and  (31)  of  section 
1902(a).  for  failure  to  review  the  care  of 
each  person  receiving  medical  assistance  (or. 
as  permitted  by  the  Secretary,  each  person 
In  a  sample  group  of  such  Individuals) 
where  the  showing  demonstrates,  with  re- 
spect to  each  Institution  subject  to  this  re- 
quirement, that  the  State  did  not  fail  to 
meet  the  requirement  with  respect  to  more 
than— 

"(I)  (In  the  case  of  an  Institution  with 
more  than  one,  but  fewer  than  fifty-one 
such  patients)  the  lesser  of  ten  such  individ- 
uals or  two  percent  of  the  total  number  of 
such  Individuals  in  the  institution,  or 

"(11)  (in  the  case  of  an  Institution  with 
fifty  or  fewer  such  patients)  one  individ- 
ual.". 

(c)  The  amendments  made  by  this  section 
shall  become  effective  on  January  1.  1988. 

SEC  MM.  PROVISION  OF  FAMILY  PLANNING  SERV- 
ICES TO  INDIVIDUALS  ENROLLED 
WITH  A  HEALTH  MAINTENANCE  ORGA- 
NIZATION. 

(a)  State  Plam  Requirement.— Section 
1902(a)  of  the  Social  Security  Act  (42  U.S.C. 
1396a(a))  Is  amended— 

(1)  by  striking  and"  at  the  end  of  para- 
graph (46): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (47)  added  by  section  9407(a)  of 
the  (Dmnlbus  Budget  Reconciliation  Act  of 
1986  and  inserting  a  semicolon  and  transfer- 
ring and  Inserting  such  paragraph  after 
paragraph  (46); 

(3)  by  striking  the  period  at  the  end  of  the 
paragraph  (47)  added  by  section  llOOS(b)  of 
the  Anti-Drug  Abuse  Act  of  1986  and  inseri- 
ing  ":  and",  by  redesignating  such  para- 
graph as  paragraph  (48).  and  by  transfer- 
ring and  inserting  such  paragraph  after 
paragraph  (47);  and 

(4)  by  inserting  after  paragraph  (48)  the 
following  new  paragraph: 

"(49)  provide  that,  notwithstanding  any 
other  provision  of  this  title,  an  individual 
eiut>Ued  with  a  health  maintenance  organi- 
zation under  this  title  shall  be  permitted  to 


receive  family  planning  services  under  the 
plan  from  any  qualified  provider. '. 

(b)  CoiTFORMiNc  Amendment.— Section 
1902(eX2)(A)  of  such  Act  (42  U.S.C. 
1396a(eK2)(A))  Is  amended  by  striking  "but 
only"  and  inserting  in  lieu  thereof  "but. 
subject  to  subsection  (a)(49),  only". 

(c)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  services  furnished  on  or  after  the 
date  of  enactment  of  this  Act. 

SEC  406t.  OPTIONAL  MEDICAID  COVERAGE  OF  IN- 
DIVIDIALS  IN  CERTAIN  STATES  RE- 
CEIVING ONLY  OPTIONAL  STATE  SUP- 
PLEMEI^ARY  PAYMENTS. 

Section  1902(a)<10)<AMll)  of  the  Social  Se- 
curity Act  (42  U.S.C.  139«a(a)(10)(A)(ll))  Is 
amended— 

(1)  by  striking  "or"  at  the  end  of  sub- 
clause (IX)  and  Inserting  "or"  at  the  end  of 
subclause  (X):  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subclause: 

•(XI)  who  receive  only  an  optional  State 
supplementary  payment  based  on  need  and 
paid  on  a  regular  basis,  equal  to  the  differ- 
ence between  the  Individual's  countable 
income  and  the  Income  standard  used  to  de- 
termine eligibility  for  such  supplementary 
payment  (with  countable  income  being  the 
Income  remaining  after  deductions  as  estab- 
lished by  the  State),  which  are  available  to 
all  individuals  In  the  SUte  (but  which  may 
be  based  on  different  Income  standards  by 
political  subdivision  according  to  cost  of 
living  differences),  and  which  are  paid  by  a 
State  that  does  not  have  an  agreement  with 
the  Secretary  under  section  1634.' . 
Subpart  VI— Social  Scrricei  and  Income  Security 
SEC.  *m\.  INCREASED  Fl  NDING  FOR  SOCIAL  SERV- 
ICES BUX-K  GRANT:  EXTENSION  OF 
SOCIAL  SERVICES  AND  CHILD  WEL- 
FARE SERVICES  TO  AMERICAN 
SA.MOA. 

(a)  Increases  Funding  for  Social  Serv- 
ices Block  Grant.— Section  2003(c)  of  the 
Social  Security  Act  (42  U.S.C.  1397b<c))  Is 
amended— 

(1)  by  striking  'and"  at  the  end  of  para- 
graph (2): 

(2)  In  paragraph  (3).  by  striking  "year" 
the  first  place  it  appears  and  all  that  follows 
through  the  period  and  inserting  In  lieu 
thereof  "years  1984,  1985.  1986,  and  1987, 
and  each  succeeding  fiscal  year  other  than 
the  fiscal  year  1988:  and  ":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  $2,750,000,000  for  the  fiscal  year 
1988.-. 

(b)  Inclusion  op  American  Samoa  in 
Social  Services  Block  Grant  Program.— 

(I)  Section  llOKaXl)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1301(aKl))  Is  amended  In 
the  last  sentence  by  inserting  "American 
Samoa,"  after  "Guam,". 

(2XA)  Section  2003(a)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1397tXa))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  allotment  for  fiscal  year 
1988  and  each  succeeding  fiscal  year  to 
American  Samoa  shall  be  an  amount  which 
bears  the  same  ratio  to  the  amount  allotted 
to  the  Northern  Mariana  Islands  for  that 
fiscal  year  as  the  population  of  American 
Samoa  bears  to  the  population  of  the 
Northern  Mariana  Islands  determined  on 
the  basis  of  the  most  recent  data  available 
at  the  time  such  allotment  is  determined. ". 

(B)  Section  2003(b)  of  such  Act  (42  U.S.C. 
1397b<b))  is  amended  by  inserting  "Ameri- 
can Samoa."  after  "the  Virgin  Islands," 
each  place  it  appears. 

(c)  Inclusion  of  American  Samoa  in 
Child  Welfare  Services  Program.— 


(1)  Section  llOKaXl)  of  such  Act  (42 
U.S.C.  1301(aXl))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
""Such  term  when  used  in  part  B  of  title  IV 
also  Includes  American  Samoa.". 

(2)  Section  421(b)  of  such  Act  (42  U.S.C. 
621(b))  Is  amended  by  striking  "and  Guam" 
and  inserting  in  lieu  thereof  '"Guam,  and 
American  Samoa". 

(d)  ElFFECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  fiscal  years  begirmlng  on  or  after 
October  1,  1987. 

SEC  4««2.  2-YEAR  EXTENSION  OF  FOSTER  CARE 
CEILING  AND  OF  AITHORITY  "TO 
"fRANSFER  FOSTER  CARE  FVND8  "TO 
CHILD  WELFARE  SERVICES. 

(a)  In  General.— Section  474  of  the  Social 
Security  Act  (42  U.S.C.  674)  Is  amended— 

(1)  In  paragraphs  (1).  (2XAXlli).  (2KB). 
(4XB),  and  (SXAXii)  of  suljsection  (b),  by 
striking  out  "through  1987"'  and  inserting  In 
lieu  thereof  "through  1989  ": 

(2)  in  paragraph  (5XA)  of  subsection  (b) 
(In  the  matter  preceding  clause  (I)),  by  strik- 
ing out  "October  1,  1987"  and  Inserting  In 
lieu  thereof  "October  1,  1989  ":  and 

(3)  In  paragraphs  (1)  and  (2)  of  subsection 
(c),  by  striking  out  "through  1987"  and  In- 
serting in  lieu  thereof  "through  1989". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1,  1987. 

SEC.  4««3.  PERMANENT  EXTENSION  OF  ADTHORITY 
FOR  VOLUNTARY  FOSTER  CARE 
PLACEMENTS. 

(a)  Section  102  of  the  Adoption  Assistance 
and  Child  Welfare  Act  of  1980  is  amended— 

(1)  In  subsection  (aXl)  (in  the  matter  pre- 
ceding subparagraph  (A)),  by  striking  out 

"and  before  October  1,  1987,"; 

(2)  In  subsection  (c),  by  striking  out  all 
that  follows  "September  30,  1979"  and  in- 
serting in  lieu  thereof  a  period:  and 

(3)  in  subsection  (e).  by  striking  "with  re- 
spect to  which  the  amendments  made  by 
this  section  are  in  effect". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1,  1987. 

SEC  40M.  MOTHER/INFANT  FOSTER  CARE. 

(a)  In  General.— Section  475(4)  of  the 
Social  Security  Act  (42  U.S.C.  675<4))  is 
amended— 

(1)  by  Inserting  "(A)"  after  '"(4)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  In  cases  where— 

"(Da  child  placed  In  a  foster  family  home 
or  child-care  Institution  is  the  parent  of  a 
son  or  daughter  who  is  In  the  same  home  or 
institution,  and 

"(11)  payments  described  in  subparagraph 
(A)  are  being  made  under  this  part  with  re- 
spect to  such  child. 

the  foster  care  maintenance  payments  made 
with  respect  to  such  child  as  otherwise  de- 
termined under  subparagraph  (A)  shall  also 
include  such  amounts  as  may  be  necessary 
to  cover  the  cost  of  the  Items  described  In 
that  subparagraph  with  respect  to  such  son 
or  daughter .". 

(b)  Conforming  Amendments  Relattno  to 
E^gibility  Under  Other  Programs.— 

(1)  Section  402(aX24)  of  such  Act  (42 
U.S.C.  602(aX24))  Is  amended  by  striking  "If 
an  individual  Is  receiving  benefits  under 
title  XVI.  then,  for  the  period  for  which 
such  benefits  are  received, "  and  Inserting  In 
lieu  thereof  the  following:  "if  an  individual 
is  receiving  benefits  under  title  XVI  or  his 
costs  In  a  foster  family  home  or  child-care 
Institution  are  covered  by  the  foster  care 


maintenance  payments  being  made  with  re- 
spect to  his  or  her  minor  parent  as  provided 
in  section  475(4XB),  then,  for  the  period  for 
which  such  benefits  are  received  or  such 
costs  are  so  covered,". 

(2)  Section  472(h)  of  such  Act  (42  U.S.C. 
672(h))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "'For 
purposes  of  the  preceding  sentence,  a  child 
whose  costs  in  a  foster  family  home  or 
child-care  Institution  are  covered  by  the 
foster  care  maintenance  payments  being 
made  with  respect  to  his  or  her  minor 
parent,  as  provided  in  section  475(4)(B), 
shall  be  considered  a  child  with  respect  to 
whom  foster  case  maintenance  payments 
are  made  under  this  section.". 

(3XA)  Section  473(8X2XA)  of  such  Act  (42 
U,S.C.  673(aX2XA))  is  amended— 

(I)  by  striking  "or"  at  the  end  of  clause  (I); 

(ID  by  adding  "or"  at  the  end  of  clause  (ii): 
and 

(ill)  by  adding  after  clause  (ID  the  follow- 
ing new  clause: 

"(ill)  is  a  child  whose  costs  In  a  foster 
family  home  or  child-care  Institution  are 
covered  by  the  foster  care  maintenance  pay- 
ments being  made  with  respect  to  his  or  her 
minor  parent  as  provided  In  section 
475(4XB),". 

(B)  Section  473(aX2XBXlll)  of  such  Act 
(42  U.S.C.  673(aX2XBXiii))  is  amended  by 
inserting  "or  (AXilD"  after  "(AXlD". 

(4)  Section  473(b)  of  such  Act  (42  U.S.C. 
673(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  '"For 
purposes  of  the  preceding  sentence,  a  child 
whose  costs  in  a  foster  fsimily  home  or 
child-care  Institution  are  covered  by  the 
foster  care  maintenance  payments  being 
made  with  respect  to  his  or  her  minor 
parent,  as  provided  In  section  475(4XB), 
shall  be  considered  a  child  with  respect  to 
whom  foster  care  maintenance  payments 
are  being  made  under  section  472.". 

(c)  Effective  Date.— The  sunendments 
made  by  this  section  shall  become  effective 
on  the  first  day  of  the  second  calendar  quar- 
ter to  begin  after  the  date  of  enactment  of 
this  Act. 

SEC  40C&.  increase  IN  PERSONAL  NEEDS  ALLOW- 
ANCE FOR  SSI  RECIPIENTS. 

(a)  Increase  in  Standard.— Section 
1611(eXlXB)  of  the  Social  Security  Act  (42 
U.S.C.  1382(eXlXB))  is  amended— 

(1)  by  striking  ""$300  per  year"  In  clauses 
(I)  and  (liXI)  and  inserting  ""$360  per  year": 
and 

(2)  by  striking  "$600  per  year"  In  clause 
(ill)  and  inserting  ""$720  per  year". 

(b)  Mandatory  Pass-Through  of  In- 
creased Personal  Needs  Allowance.— Sec- 
tion 1618  of  such  Act  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"'(g)  In  order  for  any  State  which  makes 
supplementary  payments  of  the  type  de- 
scribed in  section  1616(a)  (including  pay- 
ments pursuant  to  an  agreement  entered 
Into  under  section  212(a)  of  Public  Law  93- 
66)  to  recipients  of  benefits  determined 
under  section  1611(eXlXB),  on  or  after  Oc- 
tober 1,  1987,  to  be  eligible  for  payments 
pursuant  to  title  XIX  with  respect  to  any 
calendiu-  quarter  which  begins— 

"(1)  after  October  1,  1987,  or.  If  later 

"(2)  after  the  calendar  quarter  in  which  it 
first  makes  such  supplementary  payments 
to  recipients  of  benefits  so  determined, 
such  State  must  have  in  effect  an  agree- 
ment with  the  Secretary  whereby  the  State 
wUl— 

"(3)  continue  to  make  such  supplementary 
payments  to  recipients  of  benefits  so  deter- 
mined, and 


"(4)  maintain  such  supplementary  pay- 
ments to  recipients  of  benefits  so  deter- 
mined at  levels  which  assure  (with  respect 
to  any  particular  month  beginning  with  the 
month  in  which  this  subsection  is  first  ef- 
fective) that— 

"(A)  the  combined  level  of  such  supple- 
mentary payments  and  the  amounts  pay- 
able to  or  on  behalf  of  such  recipients  under 
section  leiKeXlXB)  for  that  particular 
month. 
Is  not  less  than— 

"'(B)  the  combined  level  of  such  supple- 
mentary payments  and  the  amounts  pay- 
able to  or  on  behalf  of  such  recipients  under 
section  1611(eKlXB)  for  October  1987  (or.  If 
no  such  supplementary  payments  were 
made  for  that  month,  the  combined  level 
for  the  first  subsequent  month  for  which 
such  payments  were  made),  increased- 

"(D  In  a  case  to  which  clause  (1)  of  such 
section  1611(e)(lXB)  applies  or  (with  re- 
spect to  the  Individual  or  spouse  who  is  In 
the  hospital,  home,  or  facility  Involved)  to 
which  clause  (ID  of  such  section  applies,  by 
$5,  and 

"(ii)  in  a  case  to  which  clause  (Hi)  of  such 
section  leiKeKlXB)  applies,  by  $10.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall 
become  effective  on  July  1,  1988. 

SEC.  40M.  INCREASE  IN  SSI  EMERGENCnf  ADVANCE 
PAYMENTS. 

(a)  In  General.— Section  1631(aX4XA)  of 
the  Social  Security  Act  (42  U.S.C. 
1383(aX4)(A))  Is  amended  by  striking  "a 
cash  advance  against  such  benefits  in  an 
amount  not  exceeding  $100"  and  inserting 
in  lieu  thereof  "a  cash  advance  against  such 
benefits,  including  any  federally  adminis- 
tered State  supplementary  payments.  In  an 
amount  not  exceeding  the  monthly  amount 
that  would  be  payable  to  an  eligible  individ- 
ual with  no  other  Income  for  the  first 
month  of  such  presumptive  eligibility". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  second  calendar 
quarter  to  begin  after  the  date  of  enactment 
of  this  Act. 

SEC.  4067.  authority  OF  SECRETARY  TO  SUSPEND 
PENALTY  FOR  TRANSFERRING  ASSETS 
FOR  LESS  THAN  FAIR  MARKET  VALUE. 

(a)  In  General.— Section  1613(c)  of  the 
Social  Security  Act  (42  U.S.C.  1382b(c))  is 
amended— 

(1)  by  inserting  Immediately  after  ""the  ex- 
clusions under  subsection  (a)"  In  paragraph 
(1)  the  following:  "'and  subject  to  paragraph 
(4)  of  this  subsection";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  The  Secretary  shall  by  regulation 
provide  for  suspending  the  application  of 
paragraph  (1)  to  the  extent  (in  any  In- 
stance) that  the  Secretary  determines  that 
such  suspension  Is  necessary  to  avoid  undue 
hardship.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  second  calendar 
quarter  to  begin  after  the  date  of  enactment 
of  this  Act. 

SEC.  4068.  DISREGARD  OF  AFDC  UNDER  SSI  RETRO- 
SPECnVE  ACCOUNTING. 

(a)  In  General.— Section  1612(bX6)  of  the 
Social  Security  Act  (42  U.S.C.  1382a(bX6))  Is 
amended  by  striking  "assistance"  and  insert- 
ing in  lieu  thereof  "payments  of  aid  to  fami- 
lies with  dependent  children  under  a  State 
plan  approved  under  section  402,  and  assist- 
ance". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 


tive on  the  first  day  of  the  second  calendar 
quarter  to  begin  after  the  date  of  enactment 
of  this  Act. 

SEC.  4069.  EXCLUSION  OF  REAL  PROPERTY  WHEN 
IT  CANNOT  BE  SOLD. 

(a)  In  General.— Section  1613(b)  of  the 
Social  Security  Act  (42  U.S.C.  1382b(a))  Is 
amended— 

(1)  by  Inserting  "(1)"  after  "(b)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"'(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  the  Secretary  shall  not  re- 
quire the  disposition  of  any  real  property 
for  so  long  as  it  cannot  be  sold  because  (D  it 
Is  Jointly  owned  (and  Its  sale  would  cause 
undue  hairdship,  due  to  loss  of  housing,  for 
the  other  owner  or  owners),  (11)  its  sale  is 
barred  by  a  legal  impediment,  or  (ill)  as  de- 
termined under  regulations  Issued  by  the 
Secretary,  the  owner's  reasonable  efforts  to 
sell  it  have  been  unsuccessful.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shaU  become  effec- 
tive on  the  first  day  of  the  second  calendar 
quarter  to  begin  after  the  date  of  enactment 
of  this  Act. 

SEC  4070.  EXCLUSION  OF  INTEREST  ON  BURIAL  AC- 
COUNTS. 

(a)  In  General.— Section  1613(d)  of  the 
Social  Security  Act  (42  U.S.C.  1382b(d))  Is 
amended— 

(1)  In  paragraph  (1),  by  striking  "(IT'  and 
all  that  follows  and  inserting  in  lieu  thereof 
a  period:  and 

(2)  in  paragraph  (3),  by  striking  "aside" 
and  Inserting  in  lieu  thereof  "aside  in  cases 
where  the  inclusion  of  any  portion  of  the 
amount  would  cause  the  resources  of  such 
Individual,  or  of  such  Individual  and  spouse, 
to  exceed  the  limits  specified  in  paragraph 
(1)  or  (2)  (whichever  may  be  applicable)  of 
section  1611(a)". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  second  calendar 
quarter  to  begin  after  the  date  of  enactment 
of  this  Act. 

SEC  4071.  PERMANENT  EXTENSION  OF  DISREGARD 
OF  IN-KIND  ASSISTANCE  TO  SSI  AND 
AFDC  RECIPIENTS. 

(a)  In  General.— Section  2639(d)  of  the 
Deficit  Reduction  Act  of  1984  is  amended  by 
striking  ";  but"  and  all  that  follows  and  in- 
serting a  period. 

(b)  Effective  DA"rE.— The  amendment 
made  by  subsection  (a)  shall  t>e  effective  as 
if  included  In  the  enactment  of  the  Deficit 
Reduction  Act  of  1984. 

SEC.  4072.  EXCLUSION  OF  DEA"rH  BENEFITS  TO  THE 
EXTENT  SPENT  ON  LAST  ILLNESS  AND 
BURIAL. 

(a)  In  General.— Subparagraphs  (D)  and 
(E)  of  section  1612(aX2)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1382a(aX2))  are  amended 
to  read  as  follows: 

"(D)  payments  to  the  Individual  occa- 
sioned by  the  death  of  another  person,  to 
the  extent  that  the  total  of  such  payments 
exceeds  the  amount  expended  by  such  indi- 
vidual for  purposes  of  the  deceased  person's 
last  illness  and  burial; 

"(E)  support  and  alimony  payments,  and 
(subject  to  the  provisions  of  subparagraph 
(D)  excluding  certain  amounts  expended  for 
purposes  of  a  last  illness  and  burial)  gifts 
(cash  or  otherwise)  and  inheritances;  and". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  second  calendar 
quarter  to  begin  after  the  date  of  enactment 
of  this  Act, 
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3EC  *»7J.  CONTINl'ATION  OF  FULL  BENEFIT 
STANDARD  FOR  INDIVIDUALS  TEMPO- 
RARILY INSTITITIONALIZED. 

(a)  In  Oenxral.— Section  1611(eKl)  of  the 
Social  Security  Act  (42  U.S.C.  1382(eKl))  U 
amended— 

(1)  in  subparagraph  (A),  by  striking  "and 
(E>"  and  inserting  in  lieu  thereof  "(E).  and 
(OV: 

(3)  In  subparagraph  (B).  by  Inserting  in 
lieu  thereof  "(subject  to  subparagraph 
(O))"  after  "throughout  any  month ':  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(O)  A  person  may  be  an  eligible  individ- 
ual or  eligible  spouse  for  purposes  of  this 
title,  and  subparagraphs  (A)  and  (B)  shall 
not  apply,  with  respect  to  any  particular 
month  throughout  which  he  or  she  is  an 
inmate  of  a  public  institution,  the  primary 
purpose  of  which  is  the  provision  of  medical 
or  psychiatric  care,  or  is  In  a  hospital,  ex- 
tended care  facility,  nursing  home,  or  inter- 
mediate care  facility  receiving  payments 
(with  respect  to  such  Individual  or  spouse) 
under  a  State  plan  approved  under  title 
XIX.  If  it  is  determined  in  accordance  with 
subparagraph  (G)  that— 

"(i)  such  person's  stay  in  that  institution 
or  facility  (or  in  that  institution  or  facility 
and  one  or  more  other  such  institutions  or 
facilities  during  a  continuous  period  of  Insti- 
tutionalization) Is  likely  (as  certified  by  a 
physician)  not  to  exceed  3  months,  and  the 
particular  month  Involved  Is  one  of  the  first 
3  months  throughout  which  such  person  is 
in  such  an  institution  or  facility  during  a 
continuous  period  of  institutionalization; 
and 

"(11)  such  person  needs  to  continue  to 
maintain  and  provide  for  the  expenses  of 
the  home  or  living  arrangement  to  which  he 
or  she  may  return  upon  leaving  the  institu- 
tion or  facility. 

The  benefit  of  any  person  under  this  title 
(including  State  supplementation  if  any)  for 
each  month  to  which  this  subparagraph  ap- 
plies shaU  be  payable,  without  interruption 
of  benefit  payments  and  on  the  date  the 
benefit  involved  is  regularly  due.  at  the  rate 
that  was  applicable  to  such  person  in  the 
month  prior  to  the  first  month  throughout 
which  he  or  she  Is  In  the  institution  or  facil- 
ity. 

"(H)  The  Secretary  shall  establish  proce- 
dures for  the  determinations  re<iuired  by 
clauses  (i)  and  (ID  of  subparagraph  (G).  and 
may  enter  into  agreements  for  making  such 
determinations  (or  for  providing  informa- 
tion or  assistance  in  connection  with  the 
making  of  such  determinations)  with  appro- 
priate State  and  local  public  and  private 
agencies  and  organizations.  Such  procedures 
and  agreements  shall  Include  the  provision 
of  appropriate  assistance  to  individuals  who. 
because  of  their  physical  or  mental  condi- 
tion, are  limited  in  their  ability  to  furnish 
the  information  needed  In  connection  with 
the  making  of  such  determinations.". 

(b)  Conforming  Amkndmknt.— Section 
liM2(l)  of  such  Act  (42  U.S.C.  13»6a(l))  is 
amended  by  striking  "16U(e)(lKE)"  and  In- 
serting "subparagraph  (E)  or  (G)  of  section 
l611(eHl)". 

(c)  Effxctivx  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  July  1.  1988. 

SEC  M74.  treatment  OF  CERTAIN  COUPLES  IN 
MEDICAL  INSmmONS. 

(a)  In  GnnotAL.— Section  9  of  Public  Law 
99-643  Is  amended— 

(1)  by  striking  "sharing  a  room  or  compa- 
rable accommodation  in  a"  and  Inserting 
"living  in  the  same":  and 


(2)  by  striking  "shared  such  a  room  or  ac- 
commodation" and  inserting  "lived  in  the 
same  such  hospital,  home,  or  facility". 

(b)  Eff«ctiv*  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  second  calendar 
quarter  to  begin  after  the  date  of  enactment 
of  this  Act. 

sec.  W75.  EXTENDING  FROM  I  TO  t  THE  NUMBER 
OF  MONTHS  THAT  AN  INDIVIDUAL  IN 
A  PI  BLK  EMERGENCY  SHELTER  CAN 
BE  ELIGIBLE  FOR  SSI. 

(a)  In  General.— Section  lOlKeKlHD)  of 
the  Social  Security  Act  (42  U.S.C. 
1382(eKl)(D))  is  amended  by  striking  "three 
months  In  any  12-month  period"  and  insert- 
ing in  lieu  thereof  "6  months  in  any  9- 
month  period". 

(b)  Effectiv*  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  second  calendar 
quarter  to  begin  after  the  date  of  enactment 
of  this  Act. 

SEC.  4«T«.  SPECIAL  NOTICE  TO  BUND  SSI  RECIPI- 
ENTS. 

(a)  In  General.— 

(1)  Section  1631  of  the  Social  Security  Act 
(42  U.S.C.  1383)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 
"Special  Notice  to  Blind  Individuals  with 

Respect  to  Hearings  and  Other  Official 

Actions 

"(1)(1)  In  any  case  where  an  individual 
who  is  applying  for  or  receiving  benefits 
under  this  title  on  the  basis  of  blindness  Is 
entitled  (under  subsection  (c)  or  otherwise) 
to  receive  notice  from  the  Secretary  of  any 
decision  or  determination  made  or  other 
action  taken  or  proposed  to  be  taken  with 
respect  to  his  or  her  rights  under  this  title, 
such  individual  shall  at  his  or  her  election 
be  entitled  (A)  to  receive  a  supplementary 
notice  of  such  decision,  determination,  or 
action,  by  telephone,  within  5  working  days 
after  the  Initial  notice  Is  mailed.  (B)  to  re- 
ceive the  initial  notice  in  the  form  of  a  certi- 
fied letter,  or  (C)  to  receive  notification  by 
some  sUtemative  procedure  established  by 
the  Secretary  and  agreed  to  by  the  Individ- 
ual. 

"(2)  The  election  under  paragraph  (1) 
may  be  made  at  any  time:  but  an  opportuni- 
ty to  make  such  an  election  shall  in  any 
event  be  given  (A)  to  every  individual  who  Is 
an  applicant  for  benefits  under  this  title  on 
the  basis  of  blindness,  at  the  time  of  his  or 
her  application,  and  (B)  to  every  individual 
who  Is  a  recipient  of  such  benefits  on  the 
basis  of  blindness,  at  the  time  of  each  rede- 
termination of  his  or  her  eligibility.  Such  an 
election,  once  made  by  an  Individual,  shall 
apply  with  respect  to  all  notices  of  deci- 
sions, determinations,  and  actions  which 
such  Individual  may  thereafter  be  entitled 
to  receive  under  this  title  until  such  time  as 
It  Is  revoked  or  changed.". 

(2)  Not  later  than  one  year  after  the  date 
on  which  the  amendment  made  by  para- 
graph (I)  becomes  effective,  the  Secretary 
of  Health  and  Human  Services  shall  provide 
every  individual  receiving  benefits  under 
title  XVI  of  the  Social  Security  Act  on  the 
basis  of  blindness  an  opportunity  to  make 
the  election  under  section  1631(1>(I)  of  such 
Act  (as  added  by  such  amendment). 

(b)  Study —The  Secretary  of  Health  and 
Human  Services  shall  study  the  desirability 
and  feasibility  of  extending  special  or  sup- 
plementary notices  of  the  type  provided  to 
blind  individuals  by  section  1631(1)  of  the 
Social  Security  Act  (as  added  by  subsection 
(a)  of  this  section)  to  other  Individuals  who 
may  lack  the  ability  to  read  and  compre- 
hend   regular    written    notices,    and    shall 


report  the  results  of  such  study  to  the  Con- 
gress, along  with  such  recommendations  as 
may  be  appropriate,  within  12  months  after 
the  date  of  the  enactment  of  this  Act. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  second  calendar 
quarter  to  begin  after  the  date  of  enactment 
of  this  Act. 

SEC.  ««T7.  REHABILITATION  SERVICES  FOR  BLIND 
SSI  RECIPIENTS. 

(a)  In  GENERAL.— Section  1631(aM6)  of  the 
Social  Security  Act  (42  U.S.C.  1383(a)(6))  is 
amended— 

(1)  by  inserting  "blindness  (as  determined 
under  section  1614(a)(2))  or"  before  "dis- 
ability (as  determined  under  section 
1614(aK3))"; 

(2)  by  inserting  "blindness  or  other" 
before  "physical  or  mental  Impairment"; 
and 

(3)  by  Inserting  "blindness  and"  before 
"disability  benefit  rolls"  in  subparagraph 
(B). 

(b)  EFFfiivE  Date.— The  amendments 
made  by  subsection  (a)  «hall  become  effec- 
tive on  the  first  day  of  the  second  calendar 
quarter  to  begin  after  the  date  of  enactment 
of  this  Act. 

SEC.  M7S.  retention  OF  MEDICAID  WHEN  SSI 
BENEFITS  ARE  LOST  UPON  ENTITLE- 
MENT to  early  WIDOW-S  or  WIDOW- 
ER'S INSURANCE  BENEFITS. 

(a)  In  General.— Section  1634  of  the 
Social  Security  Act  (42  U.S.C.  1383c)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  If  any  person— 

"(1)  applies  for  and  obtains  benefits  under 
subsection  (e)  or  (f)  of  section  202  (or  under 
any  other  subsection  of  section  202  If  such 
person  is  also  eligible  for  benefits  under 
such  subsection  (e)  or  (f))  as  required  by 
subsection  16U(eK2),  being  then  at  least  60 
years  of  age  but  not  entitled  to  hospital  in- 
surance benefits  under  pairt  A  of  title 
XVIII.  and 

"(2)  is  determined  to  be  ineligible  (by 
reason  of  the  receipt  of  such  benefits  under 
section  202)  for  supplemental  security 
income  benefits  under  this  title  or  for  State 
supplementary  payments  of  the  type  de- 
scribed in  section  1616(a), 
such  person  shall  nevertheless  be  deemed  to 
be  a  recipient  of  supplemental  security 
Income  benefits  under  this  title  for  purposes 
of  title  XIX,  so  long  as  he  or  she  (A)  would 
be  eligible  for  such  supplemental  security 
income  benefits,  or  such  State  supplementa- 
ry payments,  in  the  absence  of  such  benefits 
under  section  202,  and  (B)  Is  not  entitled  to 
hospital  insurance  benefits  under  part  A  of 
title  XVUI.". 

(b)  Notice.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Social 
Security  Administration,  shall  (within  3 
months  after  the  date  of  the  enactment  of 
this  Act)  issue  a  notice  to  all  individuals 
who  have  attained  age  60  but  not  age  65  as 
of  October  1,  1987.  and  who  received  supple- 
mental security  income  benefits  under  title 
XVI  of  the  Social  Security  Act  prior  to  at- 
taining age  60  but  lost  those  benefits  by 
reason  of  the  receipt  of  widow's  or  widow- 
er's Insurance  benefits  (or  other  benefits  as 
described  in  section  1634(d)(1)  of  that  Act  as 
added  by  subsection  (a)  of  this  section) 
under  title  II  of  that  Act.  Each  such  notice 
shall  inform  the  individual  that  he  or  she 
should  contact  the  Secretary  or  the  appro- 
priate State  agency  concerning  his  or  her 
possible  eligibility  for  medical  assistance 
benefits  under  such  title  XIX. 
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(c)  State  DrrEKMiNAXioNS.- Any  determi- 
nation required  under  section  1634(d)  of  the 
Social  Security  Act  with  respect  to  whether 
an  individual  would  be  eligible  for  benefits 
under  title  XVI  of  such  Act  (or  State  sup- 
plementary payments)  in  the  absence  of 
benefits  under  section  202  shall  be  made  by 
the  appropriate  State  agency. 

(d)  Conforming  Amendments.— Section 
1921(aK2)  of  such  Act  (42  U.S.C. 
1396s(a)(2))  Is  amended— 

(1)  by  striking  "1634"  in  the  second  sub- 
paragraph (B)  and  inserting  In  lieu  thereof 
"1634(c)":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  Section  1634(d)  of  this  Act  (relating 
to  individuals  who  lose  eligibility  for  SSI 
benefits  due  to  entitlement  to  early  widow's 
or  widower's  Insurance  lienefits  under  sec- 
tion 202(e)  or  (f)  of  this  Act).". 

(e)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  individual  without  regard  to 
whether  the  determination  of  his  or  her  in- 
eligibility for  supplemental  security  Income 
benefits  by  reason  of  the  receipt  of  benefits 
under  section  202  of  the  Social  Security  Act 
(as  described  in  section  1634(d)(2)  of  such 
Act)  occurred  before,  on,  or  after  the  date  of 
the  enactment  of  this  Act;  but  no  individual 
shall  be  eligible  for  assistance  under  title 
XIX  of  such  Act  by  reason  of  such  amend- 
ments for  any  period  before  the  first  day  of 
the  second  calendar  quarter  to  begin  after 
the  date  of  enactment  of  this  Act. 

SEC.  M7f.  extension  OF  DEADUNE  FOR  DIS- 
ABLED WIDOWS  AND  WIDOWERS  TO 
APPLY  FOR  MEDICAID  PROTFXTION. 

Section  1634(b)(3)  of  the  Social  Security 
Act  (42  U.S.C.  1383c(b)(3))  is  amended  by 
striking  "during  the  IS-month  period  begin- 
ning with  the  month  In  which  this  subsec- 
tion Is  enacted"  and  inserting  "no  later  than 
July  1.  1988". 

PART  B— OTHER  PROVISIONS 
Subpart  I — Meiiicare  Provigions 

SEC.  4W1.  HOME  HEALTH  AND  SKILLED  NURSING 
FAClLmr  PROVISIONS. 

(a)  Home  Health  Toll-Free  Hotline  and 
Investigative  Unit.— 

(1)  Section  1864(a)  of  the  Social  Security 
Act  (42  U.S.C.  1395aa(a))  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Any  agreement  under  this  subsection  shall 
provide  for  the  appropriate  State  or  l(x^ 
agency  to  maintain  a  toll-free  hotline  (1)  to 
collect,  maintain,  and  continually  update  in- 
formation on  home  health  agencies  located 
in  the  State  or  locality  that  are  certified  to 
participate  in  the  program  established 
under  this  title  (which  information  shall  in- 
clude any  significant  deficiencies  found  with 
respect  to  patient  care  in  the  most  recent 
certification  survey  conducted  with  respect 
to  the  agency,  when  that  survey  was  com- 
pleted, whether  corrective  actions  have  been 
taken  or  are  planned,  and  the  sanctions.  If 
any,  imposed  under  this  title  with  respect  to 
the  agency)  and  (2)  to  receive  complaints 
(and  answer  questions)  with  respect  to 
home  health  agencies  in  the  State  or  locali- 
ty. Any  such  agreement  shall  provide  for 
such  agency  to  maintain  a  unit  for  investi- 
gating such  complaints  that  possesses  en- 
forcement authority  and  has  access  to  con- 
sumer medlcsd  records  and  survey  reports.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  agreements 
entered  into  or  renewed  on  or  after  the  date 
of  enactment  of  this  Act. 

(b)  Pdbucation  or  Policies.— 

(1)  In  general.— Section  1871  of  the  Social 
Security  Act  (42  U.S.C.  1395hh)  is  amended 


by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)(1)  Effective  June  1.  1988,  each  fiscal 
intermediary  and  carrier  administering 
claims  for  extended  care,  post-hospital  ex- 
tended care,  home  health  care,  and  durable 
medical  equipment  benefits  under  this  title 
shall  make  available  to  the  public  all  inter- 
pretative materials,  guidelines,  said  clarifica- 
tions of  policies  which  relate  to  payments 
for  such  benefits. 

"(2)  Effective  June  1,  1988,  the  Secretary 
shall  publish  in  the  Federal  Register,  not 
less  frequently  than  every  three  months,  a 
list  Indicating  the  subject  matter  of  all  such 
new  home  health  care,  extend  care,  post- 
hospital  extended  care,  and  durable  medical 
equipment  coverage  Instructions  and  clarifi- 
cations that  have  been  furnished  in  the  pre- 
ceeding  3  months  to  fiscal  intermediaries, 
carriers  or  service  providers,  as  well  as  inter- 
pretative rules,  and  statements  of  policy  or 
changes  therein,  issued  or  used  by  the  Sec- 
retary, and  by  fiscal  intermediaries  or  carri- 
ers. 

"(3)  The  Secretary  shall  only  change  poli- 
cies or  establish  standards  for  payment 
under  this  title,  and  the  Secretary  or  his 
fiscal  intermediaries  or  carriers  shall  only 
issue  additional  instructions,  clarifications, 
rules,  statements,  and  guidelines  for  ex- 
tended care,  post-hospital  extended  care, 
home  health  care,  or  durable  medical  equip- 
ment by  written  statement,  made  available 
to  all  affected  fiscal  intermediaries,  carriers, 
and  service  providers  (and  to  the  Secretary 
when  such  additional  statement  is  made  by 
a  fiscal  intermediary  or  carrier).  Any  such 
statement  shall  only  have  effect  with  re- 
spect to  claims  submitted  30  days  after  its 
full  text  has  been  made  available  pursuant 
to  paragraph  (2). 

"(4)  The  Secretary  shall  ensure  that  the 
practices  of  fiscal  intermediaries  and  carri- 
ers regarding  payments  under  this  title  are 
consistent  with  each  other  and,  to  the  maxi- 
mum extent  possible,  are  clearly  understood 
by  service  providers  and  beneficiaries.  The 
Secretary,  shall  periodically  consult  with 
representatives  of  beneficiaries,  service  pro- 
viders, fiscal  intermediaries  and  carriers, 
shall  update,  and  clarify,  as  necessary,  exist- 
ing policies  regarding  skilled  nursing  and 
home  health  care  to  meet  such  goals. 

"(5)(a)  The  Secretary  shall  to  the  extent 
feasible  make  such  changes  in  automated 
data  collection  and  retrieval  by  the  Secre- 
tary and  his  fiscal  intermediaries  as  are  nec- 
essary to  make  easUy  accessible  for  the  Sec- 
retary and  other  appropriate  parties  a  data 
base  which  fairly  and  accurately  reflects  the 
provision  of  extended  care,  post-hospital  ex- 
tended care  and  home  health  care  benefits 
pursuant  to  this  title,  including  such  catego- 
ries as  benefit  denials,  results  of  appeals, 
and  other  relevant  factors,  and  selectable  by 
such  categories  and  by  fiscal  Intermediary, 
service  provider,  and  region.". 

(2)  Report.— Not  later  than  six  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  report  to  Congress  on  the 
feasibility  of  including  in  the  data  base  re- 
quired under  section  1871(c)(5)  of  the  Social 
Security  Act.  as  added  by  the  amendment 
made  by  paragraph  (1)  diagnoses  (or  groups 
of  them),  length  of  coverage,  and  reimburse- 
ments. 

(c)  Conditions  or  Participation  and 
Survey  Process  por  Home  Health  Agen- 
cies.— 

(1)(A)  Section  1861(o)(6)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395x(o)(6))  Is  amend- 
ed by  inserting  "the  conditions  of  participa- 
tion specified  in  section  1892(a)  and"  after 
"meets". 


(B)  Title  XVIII  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"CONDITIONS  or  participation  for  home 

HEALTH  agencies;  HOME  HEALTH  QUALITY 

"Sec.  1892.  (a)  The  conditions  of  participa- 
tion that  a  home  health  agency  is  required 
to  meet  under  this  subsection  are  as  follows: 

"(1)  The  agency  protects  and  promotes 
the  rights  of  each  individual  under  Its  care, 
including  each  of  the  following  rights: 

"(A)  The  right  to  be  fully  Informed  about 
care  and  treatment,  to  participate  (where 
appropriate)  in  planning  care  and  treat- 
ment, and  to  be  fully  informed  in  advance 
of  any  changes  in  care  or  treatment  that 
may  affect  the  individual's  well-being. 

"(B)  The  right  to  voice  grievances  with  re- 
spect to  treatment  or  care  that  is  (or  falls  to 
be)  furnished  without  suffering  discrimina- 
tion or  reprisal. 

"(C)  The  right  to  have  one's  property 
treated  with  respect. 

"(D)  The  right  to  be  informed  orally  and 
in  writing  (In  advance  of  coming  under  the 
care  of  the  agency)  of— 

"■(i)  all  items  and  services  furnished  by  (or 
under  arrangements  with)  the  agency  for 
which  payment  may  be  made  under  this 
title, 

""(11)  the  coverage  available  for  such  items 
and  services  under  this  title,  title  XIX,  and 
any  other  Federal  program  of  which  the 
agency  is  reasonably  aware,  and 

"'(lii)  any  charges  the  Individual  may  have 
to  pay  with  respect  to  items  and  services 
furnished  by  (or  under  arrangements  with) 
the  agency. 

"'(2)(A)  The  agency  promptly  provides  the 
State  entity  responsible  for  the  licensing  of 
such  agency  with  the  name  and  social  secu- 
rity account  number  of  any  Individual  hired 
by  the  agency  to  provide  care  and  discloses 
to  such  entity  whether  such  individual  has 
ever  been  convicted  of  a  felony. 

"(B)  The  agency  promptly  Informs  such 
entity  of  a  change  in  the  persons  with  an 
ownership  or  control  interest  (as  defined  in 
section  1124(a)(3))  in  the  agency. 

""(3)  The  agency  only  provides  items  and 
services  described  in  section  1861(m)  (except 
for  medical  supplies  and  durable  medical 
equipment)  on  or  after  October  1,  1989, 
through  persons  who  are  licensed  health 
professionals  or  have  successfully  completed 
or  are  enrolled  in  and  making  timely 
progress  in  completing  a  training  program 
that  meets  minimum  standards  established 
by  the  Secretary.  The  Secretary  shall 
ensure  that  durable  medical  equipment  sup- 
pliers are  properly  trained  In  the  demon- 
stration and  use  of  the  equipment  that  they 
supply  to  home  health  agencies.  The  Secre- 
tary shall  establish  such  standards  not  later 
than  July  1,  1988. 

•"(4)  The  clinical  records  described  in  sec- 
tion 1861(o)(3)  with  respect  to  an  individual 
include  the  individual's  plan  of  care  re- 
quired under  section  1861(m). 

■"(5)  The  agency  operates  and  provides 
services  in  compliance  with  all  applicable 
Federal,  State,  and  local  laws  and  regula- 
tions and  with  all  accepted  professional 
standards  and  principles. 

"(b)  It  is  the  responsibility  of  the  Secre- 
tary to  assure  that  the  conditions  of  partici- 
pation and  requirements  specified  in  or  pur- 
suant to  section  1861(o)  are  adequate  to  pro- 
tect the  health  and  safety  of  individuals 
under  the  care  of  a  home  health  agency  and 
to  promote  the  effective  and  efficient  oper- 
ation of  the  program.". 

(C)  Except  as  otherwise  provided,  the 
amendments  made  by  this  paragraph  shall 
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apply  to  home  health  agencies  as  of  the 
first  day  of  the  eighteenth  calendar  month 
that  begins  after  the  date  of  enactment  of 
this  Act. 

(2KA)  Section  1892  (as  added  by  para- 
graph (D)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

•'(c)(1)  Any  agreement  entered  into  or  re- 
newed by  the  Secretary  pursuant  to  section 
1864  relating  to  home  health  agencies  shall 
provide  that  the  appropriate  State  or  local 
agency  shall  conduct  a  standard  survey  of 
each  home  health  agency. 

■•(2KA)  Except  as  provided  in  subpara- 
graph (B).  the  standard  survey  shall  be  con- 
ducted with  respect  to  each  home  health 
agency  not  earlier  than  9  months  and  not 
later  than  15  months  after  the  date  of  the 
most  recently  completed  survey  conducted 
with  respect  to  that  agency. 

•'(B)  In  addition  to  a  standard  survey  con- 
ducted under  subparagraph  (A),  a  standard 
survey  of  an  agency  shall  be  promptly  con- 
ducted upon— 

"(i)  a  change  of  ownership  of  the  agency, 
or 

"(U)  a  significant  number  of  complaints 
with  respect  to  the  agency. 

"(C)  A  standard  survey  conducted  under 
this  paragraph  with  respect  to  a  home 
health  agency— 

"(I)  may  be  made  with  or  without  advance 
notice. 

"(11)  not  later  than  January  1.  1990,  shall 
include  visits  to  a  sample  of  the  homes  of  in- 
dividuals furnished  Items  and  services  by 
the  agency  (but  only  with  the  consent  of 
such  Individuals)  for  the  purpose  of  evaluat- 
ing (in  accordance  with  a  standardized  re- 
producible assessment  approved  by  the  Sec- 
retary under  subsection  (d))  the  extent  to 
which  the  quality  and  scope  of  services  fur- 
nished Improved  or  maintained  the  func- 
tional capacity  of  such  Individuals. 
"(Ill)  shall  evaluate— 

"(I)  the  quality  of  care  and  services  fur- 
nished by  the  agency,  and 

"(ID  the  agency's  observance  of  rights 
specified  In  or  pursuant  to  section  1861(0). 

"(lv>  shall  l>e  based  upon  a  protocol  that  Is 
developed,  tested,  and  validated  by  the  Sec- 
retary not  later  than  July  1.  1989.  and 
"(V)  shall  be  conducted  by  an  individual— 
"(I)  who  meets  minimum  qualifications  es- 
tablished by  the  Secretary  not  later  than 
July  1.  1989.  and 

"(II)  who  has  not.  during  the  two-year 
period  prior  to  the  survey,  served  as  a  con- 
sultant to  a  home  health  agency  with  re- 
spect to  such  agency's  compliance  with  any 
condition  of  participation  specified  In  or 
pursuant  to  section  186  l(o). 

"(D)  Each  home  health  agency  that  is 
found,  under  a  standard  survey,  to  have  per- 
formed poorly  with  regard  to  measures  of 
compliance  with  any  condition  of  participa- 
tion specified  In  or  pursuant  to  section 
1861(o)  shall  be  subject  to  an  extended 
survey.  Any  other  facility  may.  at  the  Secre- 
tary's or  State's  discretion,  be  subject  to 
such  an  extended  survey.". 

"(d)(1)  Not  later  than  April  1.  1990.  the 
Secretary  shall  designate  an  Instrument  (or 
instruments)  for  use  by  an  agency  conduct- 
ing surveys  pursviant  to  subsection  (c). 

"(2KA)  Not  later  than  January   1.   1992. 
the  Secretary  shall— 
"(i)  evaluate  the  assessment  process. 
"(11)  report  to  Congress  on  the  results  of 
such  evaluation,  and 

"(ill)  based  on  such  evaluation,  make  such 
modifications  in  the  assessment  process  as 
the  Secretary  determines  are  appropriate. 

"(B)  The  Secretary  shall  periodically 
update  the  evaluation  conducted  under  sub- 


paragraph (A),  report  the  resulU  of  such 
update  to  Congress,  and.  based  on  such 
update,  make  such  modifications  In  the  as- 
sessment process  as  the  Secretary  deter- 
mines are  appropriate. 

"(3)  The  Secretary  shall  provide  for  the 
training  of  SUte  and  Federal  surveyors  in 
the  use  of  any  assessment  instrument  desig- 
nated under  paragraph  (1).". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  become  effective  on  the  first 
day  of  the  eighteenth  calendar  month  to 
begin  after  the  date  of  enactment  of  this 
Act. 

(3)  Section  1892  (as  added  by  paragraph 
(1)  and  amended  by  paragraph  (2))  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

"(e)  The  Secretary  shall  develop  and  im- 
plement criteria  and  procedures  for  the 
evaluation  of  plans  of  correction  submitted 
by  home  health  agencies  that  are  found  not 
to  meet  the  conditions  of  participation  and 
requirements  specified  In  or  pursuant  to  sec- 
tion 1861(0).  Such  criteria  and  procedures 
shall  be  designed  to— 

"(1)  maximize  specificity  in  the  plans  sub- 
mitted, and 

"(2)  assure  that  corrections  are  made  by 
an  agency  in  accordance  with  a  timetable 
approved  by  the  Secretary. 
"(f)  If  the  Secretary  determines  that— 
•"(Da  home  health  agency  that  is  certified 
for  participation  under  this  title— 

"(A)  no  longer  substantially  meets  the 
conditions  of  participation  specified  In  or 
pursuant  to  section  1861(o).  or 

"(B)  has  failed  to  correct  a  deficiency  in 
accordance  with  a  timetable  approved  by 
the  Secretary  pursuant  to  subsection  (eK2). 
and 

"(2)  the  deficiencies  involved  do  not  inune- 
dlately  jeopardize  the  health  and  safety  of 
the  individuals  to  whom  the  agency  fur- 
nishes items  and  services, 
the  Secretary  may  (for  a  period  not  to 
exceed  one  year)  Impose  Intermediate  sanc- 
tions developed  pursuant  to  subsection  (g). 
In  lieu  of  canceling  immediately  the  certifi- 
cation of  the  agency. 

"(gHD  The  Secretary  shall  develop  and 
implement— 

"(A)  a  range  of  intermediate  sanctions  to 
apply  to  home  health  agencies  under  the 
conditions  described  in  subsection  (f ).  and 

"(B)  appropriate  procedures  for  appealing 
determinations  relating  to  the  Imposition  of 
such  sanctions. 

■"(2)(A)  The  intermediate  sanctions  devel- 
oped under  paragraph  ( 1 )  shall  Include— 
"(l)  civil  fines  and  penalties,  and 
"(11)  suspension  of  all  or  part  of  the  pay- 
menU  to  which  a  home  health  agency 
would  otherwise  be  entitled  under  this  title 
with  respect  to  Items  and  services  furnished 
by  a  home  health  agency  on  or  after  the 
date  In  which  the  Secretary  determines  that 
intermediate  sanctions  should  be  Imposed 
pursuant  to  subsection  (f ). 

"(B)  The  sanctions  specified  In  subpara- 
graph (A)  are  in  addition  to  sanctions  other- 
wise available  under  State  or  Federal  law. 

"(3)  The  Secretary  shall  develop  and  Im- 
plement specific  procedures  with  respect  to 
when  and  how  each  of  the  Intermediate 
sanctions  developed  under  paragraph  (1)  is 
to  be  applied,  the  amounts  of  any  fines,  and 
the  severity  of  each  of  these  penalties.  Such 
procedures  shall  be  designed  so  as  to  mini- 
mize the  time  between  identification  of  vio- 
lations and  imposition  of  these  sanctions 
and  shall  provide  for  the  Imposition  of  in- 
crementally more  severe  fines  for  repeated 
or  uncorrected  deficiencies.". 


(B)  The  amendment  made  by  subpara- 
graph (A)  shall  become  effective  on  the  first 
day  of  the  eighteenth  calendar  month  to 
begin  after  the  date  of  enactment  of  this 
Act. 
(d)  DntiALS  MFD  Reconsidbratioks.- 
(1)  Section  1816  of  the  Social  Security  Act 
(42  U.S.C.  139Sh)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(J)  An  agreement  with  an  agency  or  orga- 
nization under  this  section  shall  require 
that,  with  respect  to  a  claim  for  home 
health  services,  extended  care  services,  or 
post-hospital  extended  care  services  submit- 
ted by  a  provider  to  such  agency  or  organi- 
zation that  is  denied,  such  agency  or  organi- 
zation— 

•(1)  furnish  the  provider  and  the  Individ- 
ual with  respect  to  whom  the  claim  is  made 
with  a  written  explanation  of  the  denial  and 
of  the  statutory  or  regulatory  basis  for  the 
denial; 

••(2)  with  respect  to  any  claim  that  Is 
denied  on  the  ground  that  the  service  is  not 
medically  necessary,  ensure  that  if  such  In- 
dividual (or  the  provider  on  behalf  of  the  in- 
dividual) seeks  reconsideration  of  the 
denial,  the  denial  Is  reviewed  by  a  physician 
(If  available,  a  physician  with  expertise  in 
geriatrics);  and 

•(3)  promptly  notify  such  Individual  and 
the  provider  of  disposition  of  such  reconsid- 
eration.". 

(2MA)  Section  1816(f)  of  such  Act  (42 
U.S.C.  1395h(f))  is  amended  by  adding  at 
the  end  thereof  the  following:  "Such  stand- 
ards and  criteria  shall  Include  with  respect 
to  home  health,  extended  care,  and  post- 
hospital  extended  care  claims  whether  such 
agency  or  organization  is  able  to  process  75 
percent  of  reconsiderations  within  60  days 
(except  In  the  case  of  the  fiscal  year  1989. 
66  percent  of  reconsiderations)  and  90  per- 
cent of  reconsiderations  within  90  days  and 
the  extent  to  which  its  determinations  are 
reversed  on  appeal.'". 

(2)  Section  1842(b)  of  such  Act  (42  U.S.C. 
1395u(b))  is  amended  by  adding  at  the  end 
thereof  the  following:  "Such  standards  and 
criteria  shall  Include  with  respect  to  durable 
medical  equipment  whether  such  carrier  is 
able  to  process  75  percent  of  reconsider- 
ations within  60  days  (except  In  the  case  of 
the  fiscal  year  1989.  66  percent  of  reconsid- 
erations) and  90  percent  of  reconsiderations 
within  90  days  and  the  extent  to  which  Its 
determinations  are  reversed  on  appeal. ". 

(3)(A)  The  amendment  made  by  para- 
graph ( 1 )  shall  apply  with  respect  to  claims 
received  on  or  after  January  1.  1988. 

(B)  The  amendments  made  by  paragraph 
(2)  shall  apply  with  respect  to  claims  filed 
on  or  after  October  1.  1988. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  such  timely 
amendments  to  agreements  under  section 
1816  and  contracts  under  section  1842  of  the 
Social  Security  Act.  and  regulations,  to  such 
extent  as  may  be  necessary  to  Implement 
the  amendments  made  by  paragraphs  (1) 
and  (2)  on  a  timely  basis. 

(e)  Moratorium  on  Prior  Authorizatiow 
FOR  Home  Health  and  Post-Hospital  Ex- 
tended Care  Services— The  Secretary  of 
Health  and  Human  Services  shall  not  imple- 
ment any  voluntary  or  mandatory  program 
of  prior  authorization  for  home  health  serv- 
ices, extended  care  services,  or  post-hospital 
extended  care  services  under  part  A  or  B  of 
title  XVIII  of  the  Social  Security  Act  at  any 
time  prior  to  six  months  after  the  date  on 
which  the  Congress  receives  the  report  re- 
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quired  under  section  9305(kH4)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1986. 

(f)  Fiscal  Intermediary  Consultation 
Requirement.- 

(1)  Section  1816  of  such  Act,  as  amended 
by  subsection  (d),  is  further  tmiended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(k)  An  agreement  with  an  agency  or  or- 
ganization under  this  section  shall  require 
that  the  agency  or  organization  Implement 
a  mechanism  for  consulting  (at  least  once 
annually)  with  representatives  of  home 
health  and  post-hospital  extended  care  and 
extended  care  service  providers  In  the 
region,  beneficiaries  of  services  furnished  by 
such  providers,  and  appropriate  personnel 
In  the  Health  Care  Financing  Administra- 
tion with  respect  to  problems  of  claim 
review,  coverage  guidelines,  reconsider- 
ations, payments,  and  other  activities  of  the 
agency  or  organization.". 

(2)(A)  The  amendment  made  by  para- 
graph ( 1 )  shall  become  effective  on  January 
1.  1988. 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  such  timely 
amendments  to  agreements  under  section 
1816  of  the  Social  Security  Act.  and  regula- 
tions, to  such  extent  as  may  be  necessary  to 
Implement  the  amendments  made  by  para- 
graph (1)  on  a  timely  basis. 

(g)  Delay  in  I*ublishing  Regulations 
WITH  Respect  to  Deeming  the  Status  of 
Home  Health  Agencies.- The  Secretary  of 
Health  and  Human  Services  shall  not  pub- 
lish final  regulations  providing  that  for  the 
purposes  of  title  XVIII  of  the  Social  Securi- 
ty Act.  an  entity  may  be  deemed  to  be  a 
home  health  agency  on  the  ground  that  It 
has  been  certified  by  a  private  accreditation 
entity,  on  a  date  earlier  than  6  months  after 
the  date  on  which  proposed  regulations  are 
published  with  respect  to  the  deeming  of 
such  agencies. 

(h)  Home  Health  Prospective  Payment 
Study  and  Demonstration.— 

(1)  The  Secretary  of  Health  and  Human 
Services  (In  this  subsection  referred  to  as 
the  "Secretary")  shall  conduct  a  study  of 
and  demonstration  to  test  alternative  meth- 
ods of  paying  home  health  agencies  on  a 
prospective  basis  for  services  furnished 
under  title  XVIII  of  the  Social  Security  Act. 
The  study  and  demonstration  shall  be  de- 
signed to  enable  the  Secretary  to  evaluate 
the  effects  of  various  meth(xls  of  prospec- 
tive payment  (including  payments  on  a  per- 
vlslt,  per-case,  and  per-eplsode  basis)  on  pro- 
gram expenditures,  access  to  and  quality  of, 
home  health  care  and  operations  of  home 
health  agencies,  and  shall  provide  all  neces- 
sary data  for  determining  a  prospective  rate 
or  rates  for  any  such  method  and  for  deter- 
mining whether  application  of  a  particular 
method  allows  for  payment  under  such  title 
on  a  budget-neutral  basis. 

(2)  The  study  under  paragraph  (1)  shall 
account  for— 

(A)  the  special  needs  of  sole  community 
home  health  agencies  and  new  home  health 
agencies: 

(B)  extraordinary  circumstances  beyond 
the  control  of  home  health  agencies  (such 
as  significant  fluctuations  in  population  and 
unusual  labor  costs); 

(C)  the  need  to  minimize  administrative 
and  financial  reporting  requirements  to 
reduce  program  costs; 

(D)  variations  in  severity  of  iUness  and 
case  complexity  that  cannot  be  adequately 
accounted  for  j>y  the  various  methods  con- 
sidered under  subsection  (a);  and 


(E)  Increases  In  wages  and  the  cost  of 
goods  and  services  included  in  the  cost  of 
providing  home  health  services. 

(3)  The  amount  paid  for  home  health 
services  under  the  demonstration  conducted 
under  this  subsection  shall  be  no  greater 
than  the  amount  (as  determined  by  the  Sec- 
retary) that  would  have  been  paid  for  such 
services  under  title  XVIII  of  the  Social  Se- 
curity Act  In  the  alwence  of  the  demonstra- 
tion. 

(4)(A)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Congress  an  Interim 
report  on  the  progress  of  the  demonstration 
under  paragraph  ( 1 ). 

(B)  Not  later  than  July  1,  1960,  the  Secre- 
tary shall  submit  to  the  Congress  specific 
legislative  proposals  based  on  the  results  of 
the  study  under  paragraph  (1). 

(1)  Study  of  Adjustments  to  Home 
Health  Agency  Cost  Limits.— The  Secre- 
tary of  Health  and  Human  Services  shall 
study  and  report  to  the  Congress,  not  later 
than  June  1, 1988.  on— 

( 1 )  whether  the  separate  schedules  of  cost 
limits  currently  applied  to  home  health 
agencies  under  title  XVIII  of  the  Social  Se- 
curity Act  located  In  urban  and  rural  areas 
accurately  reflect  differences  In  the  costs  of 
urban  and  rural  home  health  agencies,  and 

(2)  the  appropriateness  of  modifying  such 
limits  to  take  Into  account  the  proportion  of 
agency  patients  who  are  from  urban  and 
rural  areas. 

(J)  Beneficiary  Notification.— 

(1)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services  (In  this  section 
referred  to  as  "the  Secretary")  shall  develop 
and  distribute  to  each  provider  with  an 
agreement  under  section  1866  of  the  S(x:lal 
Security  Act  and  to  each  agency  or  organi- 
zation with  an  agreement  under  section 
1816  of  such  Act  a  standard  form  that  Is  pe- 
riodically updated  (as  appropriate)  and  con- 
tains a  description  of— 

(A)  rights  and  conditions  of  coverage  with 
respect  to  home  health  services,  post-hospi- 
tal extended  care  services,  and  extended 
care  services  furnished  under  title  XVIII  of 
such  Act; 

(B)  rights  to  appeal  a  coverage  determina- 
tion under  such  title  where  the  provider  of 
such  services  decides  not  to  submit  a  claim 
on  behalf  of  the  beneficiary; 

(C)  the  right  to  appeal  (directly  or 
through  the  provider)  the  denial  of  a  claim 
by  an  agency  or  organization  pursuant  to 
section  1816  of  such  Act;  and 

(D)  the  practical  steps  required  for  initiat- 
ing appeals  described  In  subparagraphs  (B) 
and  (C)  (Including  sources  of  legal  assist- 
ance). 

(2)  The  Secretary  shall  take  appropriate 
steps  to  ensure  that— 

(A)  each  provider  with  an  agreement 
under  section  1866  of  the  Social  Security 
Act  makes  the  standard  document  (as  up- 
dated) distributed  under  paragraph  (1) 
available  to  any  individual  covered  under 
the  Insurance  program  under  part  A  of  title 
XVIII  of  such  Act  at  any  time  such  individ- 
ual requests  home  health  services,  post-hos- 
pital extended  care  services,  or  extended 
care  services  through  the  provider;  and 

(B)  each  agency  or  organization  with  an 
agreement  under  section  1816  of  such  Act 
makes  such  document  available  to  any  such 
Individual  at  any  time  the  agency  or  organi- 
zation makes  a  determination  regarding 
home  health  services,  post-hospital  ex- 
tended c&re  services,  or  extended  care  serv- 
ices furnished  such  Individual  with  respect 
to  which  the  individual  may  appeal. 


SEC.  4082.  OFFICE  OF  RURAL  HEALTH  POLICY. 

Title  VII  of  the  Social  Security  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

""office  of  rural  health  policy 

""Sec.  711.  (a)  There  shall  be  established  in 
the  Department  of  Health  and  Human  Serv- 
ices (In  this  section  referred  to  as  the  ""De- 
partment") an  Office  of  Rural  Health 
Policy  (In  this  section  referred  to  as  the 
"Office").  The  Office  shall  be  headed  by  a 
Director,  who  shall  advise  the  Secretary  on 
the  effects  of  current  policies  and  proposed 
statutory,  regulatory,  administrative,  and 
budgetary  changes  In  the  programs  estab- 
lished under  titles  XVIII  and  XIX  on  the  fi- 
nancial viability  of  small  rural  hospitals,  the 
ability  of  rural  areas  (and  rural  hospitals  in 
particular)  to  attract  and  retain  physicians 
and  other  health  professionals,  and  access 
to  (and  the  quality  of)  health  care  in  rural 
areas. 

"(b)  In  addition  to  advising  the  Secretary 
with  respect  to  the  matters  specified  In  sub- 
section (a),  the  Director,  through  the 
Office,  shall— 

"(1)  oversee  compliance  with  the  require- 
ments of  section  1102(b)  of  this  Act  and  sec- 
tion 4083  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987. 

"(2)  establish  and  maintain  a  clearing- 
house for  collecting  and  disseminating  In- 
formation on— 

"(A)  rural  health  care  Issues. 

""(B)  research  findings  relating  to  rural 
health  care,  and 

"'(C)  innovative  approaches  to  the  delivery 
of  health  care  In  rural  areas, 

"(3)  coordinate  the  activities  within  the 
Department  that  relate  to  rural  health  care, 
and 

"(4)  provide  information  to  the  Secretary 
and  others  In  the  Department  with  respect 
to  the  activities,  of  other  Federal  depart- 
ments and  agencies,  that  relate  to  rural 
health  care.". 

SEC.  4083.  SET  ASIDE  FOR  EXPERIMENTS  AND  DEM- 
ONSTRA-nON  PROJECTS  RELATING  TO 
RURAL  HEALTH  CARE  ISSUES. 

(a)  Set  Aside.— Not  less  than  ten  percent 
of  the  total  amounts  expended  in  each  fiscal 
year  by  the  Secretary  of  Health  and  Human 
Services  (in  this  section  referred  to  as  the 

"Secretary")  after  October  1.  1988.  with  re- 
spect to  experiments  and  demonstration 
projects  authorized  by  section  402  of  the 
Social  Security  Amendments  of  1967  and 
the  experiments  and  demonstration  projects 
authorized  by  the  Social  Security  Amend- 
ments of  1972  shall  be  expended  for  experi- 
ments and  demonstration  projects  relating 
exclusively  or  substantially  to  rural  health 
Issues.  Including  (but  not  limited  to)  the 
Impact  of  the  payment  methodology  under 
section  1886(d)  of  the  Social  Security  Act  on 
the  financial  viability  of  small  rural  hospi- 
tals, the  effect  of  medicare  payment  policies 
on  the  ability  of  rural  areas  (and  rural  hos- 
pitals in  particular)  to  attract  and  retain 
physicians  and  other  health  professionals, 
the  appropriateness  of  medlcsu-e  conditions 
of  participation  and  staffing  requirements 
for  small  rural  hospitals,  and  the  Impact  of 
medicare  policies  on  access  to  (and  the  qual- 
ity of)  health  care  in  rural  areas. 

(b)  Agenda.— The  Secretary  of  Health  and 
Human  Services  shall  establish  an  agenda  of 
experiments  and  demonstration  projects,  re- 
lating exclusively  or  substantially  to  rural 
health  Issues,  that  are  In  progress  or  have 
been  proposed,  and  shall  Include  such 
agenda  In  the  annual  rejjort  submitted  pur- 
suant to  section  1875(b)  of  the  Social  Secu- 
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rlty  Act.  The  ««enda  shail  be  accompanied 
by  a  statement  setting  forth  the  amounts 
that  have  been  obligated  and  expended  with 
respect  to  such  experiments  and  projects  In 
the  current  and  most  recently  completed 
fiscal  years. 

SKC  4W4.  TBCHNICAL  AMENDMENTS  RELATED  TO 
CERnFIED  REGISTERED  NL'RSE  ANES- 
THETISTS. 

(a)  111  Onrauu- -Section  1833(1)  of  the 
Social  Security  Act  (42  U.S.C.  13951(1)).  as 
added  by  section  9320<e)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986,  U 
amended— 

(1)  In  para«raph  (2),  by  striking  •1985" 
and  Inserting  In  lieu  thereof  "1985  and  such 
other  data  as  the  Secretary  determines  nec- 
essary": and 

(2)  In  paragraph  (5)(A).  by  striking  "or 
group  practice"  each  place  It  appears  and 
Inserting  In  lieu  thereof  "group  practice,  or 
ambulatory  surgical  center". 

(b)  EFTEcnvi  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  as  If  In- 
cluded In  the  amendment  made  by  section 
9320<eX2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986. 

SKC  4M6.  DEMONSTRATION  PROJECTS  TO  PROVIDE 
PAYMENT  ON  A  PREPAID.  CAPITATED 
BASIS  FOR  COMMINITY  NTRSIN(;  AND 
AMBULATORY  CARE  FIRNISHED  TO 
MEDICARE  BENEFICIARIES. 

(a)  IH  Gbkxral.— The  Secretary  of  Health 
and  Human  Services  (In  this  section  re- 
ferred to  as  the  "Secretary")  shall  enter 
Into  an  agreement  with  not  less  than  four 
eligible  organizations  submitting  applica- 
tions under  this  section  to  conduct  demon- 
stration projects  to  provide  payment  on  a 
prepaid,  capitated  basis  for  community 
nursing  and  ambulatory  care  furnished  to 
any  Individual  entitled  to  benefits  under 
part  A  and  enrolled  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  (other 
than  an  Individual  medically  determined  to 
have  end-stage  renal  disease)  who  resides  In 
the  geographic  area  served  by  the  organiza- 
tion and  enrolls  with  such  organization  (in 
accordance  with  subsection  (cX2)). 

(b)  DKTINITIOIfS    or    COMMimiTY    NURSIHO 

AifD  Ambulatory  Care  and  Eligibls  Organi- 
zation.—As  used  in  this  section: 

(1)  The  term  'community  nursing  and  am- 
bulatory care'  means  the  following  services: 

(A)  Part-time  or  intermittent  nursing  care 
furnished  by  or  under  the  supervision  of 
registered  professional  nurses. 

(B)  Physical,  occupational,  or  speech  ther- 
apy. 

(C)  Social  and  related  services  supportive 
of  a  plan  of  ambulatory  care. 

(D)  Part-time  or  intermittent  services  of  a 
home  health  aide. 

(E)  Medical  supplies  (other  than  drugs 
and  biologlc&ls)  and  durable  medical  equip- 
ment while  under  a  plan  of  care. 

(P)  Medical  and  other  health  services  de- 
scribed in  paragraphs  (2XH)(il)  and  (5) 
through  (9)  of  section  1861(s)  of  the  Social 
Security  Act. 

(O)  Rural  health  clinic  services  described 
in  section  1861(aaKlMC)  of  such  Act. 

(H)  Certain  other  related  services  listed  in 
section  191S(cM4MB)  of  such  Act  to  the 
extent  the  Secretary  finds  such  services  are 
appropriate  to  prevent  the  need  for  Institu- 
tionalization of  a  patient. 

(2)  The  term  'eligible  organization'  means 
a  public  or  private  entity,  organized  under 
the  laws  of  any  State,  which  meets  the  fol- 
lowing requirements: 

(A)  The  entity  (or  a  division  or  part  of 
such  entity)  is  primarily  engaged  In  the 
direct  provision  of  community  nursing  and 
ambulatory  care. 


(B)  The  entity  provides  directly,  or 
through  arrangements  with  other  qualified 
personnel,  the  services  described  in  para- 
graph (1). 

(C)  The  entity  provides  that  all  nursing 
care  (including  services  of  home  health 
aids)  is  furnished  by  or  under  the  supervi- 
sion of  a  registered  nurse. 

(D)  The  entity  provides  that  all  services 
are  furnished  by  qualified  staff  and  are  co- 
ordinated by  a  registered  professional  nurse. 

(E)  The  entity  has  policies  governing  the 
furnishing  of  community  nursing  and  ambu- 
latory care  that  are  developed  by  registered 
professional  nurses  in  cooperation  with  (as 
appropriate)  other  professionals. 

(P)  The  entity  maintains  clinical  records 
on  all  patients. 

(0)  The  entity  has  protocols  and  proce- 
dures to  assure,  when  appropriate,  timely 
referral  to  or  consultation  with  other  health 
care  providers  or  professionals. 

(H)  The  entity  complies  with  applicable 
State  and  local  laws  governing  the  provision 
of  community  nursing  and  ambulatory  care 
to  patients. 

(1)  The  site  where  the  entity  provides  di- 
rectly, or  through  other  qualified  personnel, 
nursing  and  ambulatory  care  is  located  in  an 
area  designated  by  the  Secretary  as  a  health 
manpower  shortage  area. 

(J)  The  requirements  of  subparagraphs 
(B).  (D).  and  (E)  of  section  1876<bH2)  of  the 
Social  Security  Act. 

(C)  ACRXKMKNTS  WITH  ELIGIBLE  ORGANIZA- 
TIONS To  CoNDUcrr  Demonstration 
Projects.— 

(1)  The  Secretary  may  not  enter  into  an 
agreement  with  an  eligible  organization  to 
conduct  a  demonstration  project  under  this 
section  unless  the  organization  meets  the 
requirements  of  this  subsection  and  subsec- 
tion (d)  with  respect  to  members  enrolled 
with  the  organization  under  this  section. 

(2)  The  organization  shall  have  an  open 
enrollment  period  for  the  enrollment  of  in- 
dividuals under  this  section.  The  duration  of 
such  period  of  enrollment  and  any  other  re- 
quirement pertaining  to  enrollment  or  ter- 
mination of  enrollment  shall  be  specified  in 
the  agreement  with  the  organization. 

(3)  The  organization  must  provide  to 
members  enrolled  with  the  organization 
under  this  section,  through  providers  and 
other  persons  that  meet  the  applicable  re- 
quirements of  titles  XVIII  and  XIX  of  the 
Social  Security  Act.  cominunlty  nursing  and 
ambulatory  care  (as  defined  in  subsection 
(bKD)  which  is  generally  available  to  indi- 
viduals residing  in  the  geographic  area 
served  by  the  organization,  except  that  the 
organization  may  provide  such  members 
with  such  additional  health  care  services  as 
the  members  may  elect,  at  their  option,  to 
have  covered. 

(4)  The  organization  must  make  communi- 
ty nursing  and  ambulatory  care  (and  such 
other  health  care  services  as  such  individ- 
uals have  contracted  for)  available  and  ac- 
cessible to  each  Individual  enrolled  with  the 
organization  under  this  section,  within  the 
area  served  by  the  organization,  with  rea- 
sonable promptness  and  in  a  manner  which 
assures  continuity. 

(5)  Section  1876(cH5)  of  the  Social  Securi- 
ty Act  shall  apply  to  organizations  under 
this  section  in  the  same  manner  as  it  applies 
to  organizations  under  section  1876  of  such 
Act. 

(6)  The  organization  must  have  arrange- 
ments, established  in  accordance  with  regu- 
lations of  the  Secretary,  for  an  ongoing 
quality  assurance  program  for  health  care 
services    it    provides    to    such    Individuals 


under  the  demonstration  project  conducted 
under  this  section,  which  procram  (A) 
stresses  health  outcomes  and  (B)  provides 
review  by  health  c&re  profeaalonals  of  the 
process  followed  in  the  provision  of  such 
health  care  services. 

(d)  DrrxKMiNATiOH  or  Per  Capita  Pay- 
ment Rates.— 

(1)  The  Secretary  shall  determine  for 
each  12-month  period  In  which  a  demonstra- 
tion project  is  conducted  under  this  section, 
and  shall  announce  (in  a  numner  intended 
to  provide  notice  to  Interested  parties)  not 
later  than  three  months  before  the  begin- 
ning of  such  period,  with  respect  to  each  eli- 
gible organization  conducting  a  demonstra- 
tion project  under  this  section,  a  per  capita 
rate  of  payment  for  each  class  of  individuals 
who  are  enrolled  with  such  organization 
who  are  entitled  to  benefits  under  part  A 
and  enrolled  under  part  B  of  title  XVIII  of 
the  Social  Security  Act. 

(2  HA)  Except  as  provided  in  paragraph 
(3).  the  per  capita  rate  of  pajmnent  under 
paragraph  ( 1 )  shall  be  determined  In  accord- 
ance with  this  paragraph. 

(B)  The  Secretary  shall  define  appropri- 
ate classes  of  members,  based  on  age,  dis- 
ability status,  and  such  other  factors  as  the 
Secretary  determines  to  be  appropriate,  so 
as  to  ensure  actuarial  equivalence.  The  Sec- 
retary may  add  to.  modify,  or  substitute  for 
such  classes,  if  such  changes  wUl  improve 
the  determination  of  actuarial  equivalence. 

(C)  The  per  capita  rate  of  payment  under 
paragraph  (1)  for  each  such  class  shall  be 
equal  to  95  percent  of  the  adjusted  average 
per  capita  cost  (as  defined  in  subparagraph 
(O))  for  that  class. 

(D)  For  purposes  of  subparagraph  (C).  the 
term  "adjusted  average  per  capita  cost" 
means  the  average  per  capita  amount  that 
the  Secretary  estimates  in  advance  (on  the 
basts  of  actual  experience,  or  retrospective 
actuarial  equivalent  based  upon  an  ade- 
quate sample  and  other  information  and 
data,  in  a  geographic  area  served  by  an  eligi- 
ble organization  or  in  a  similar  area,  with 
appropriate  adjustments  to  assure  actuarial 
equivalence)  would  be  payable  in  any  con- 
tract year  for  those  services  covered  under 
parts  A  and  B  of  title  XVIII  of  the  Social 
Security  Act  and  types  of  expenses  other- 
wise reimbursable  under  such  parts  A  and  B 
which  are  described  in  subparagraphs  (A) 
through  (G)  of  subsection  (bXl)  (Including 
administrative  costs  Incurred  by  organiza- 
tions described  in  sections  1816  and  1842  of 
such  Act),  if  the  services  were  to  be  fur- 
nished by  other  than  an  eligible  organiza- 
tion. 

(3)  The  Secretary  shall,  in  consultation 
with  providers,  health  policy  experts,  and 
consumer  groups  develop  capitation-based 
reimbursement  rates  for  such  classes  of  in- 
dividuals entitled  to  benefits  under  part  A 
and  enrolled  under  part  B  of  the  Social  Se- 
curity Act  as  the  Secretary  shall  determine. 
Such  rates  shall  be  applied  in  determining 
per  capita  rates  of  payment  under  para- 
graph (1)  with  respect  to  at  least  one  eligi- 
ble organization  conducting  a  demonstra- 
tion project  under  this  section. 

(4XA)  In  the  case  of  an  eligible  organiza- 
tion conducting  a  demonstration  project 
under  this  section,  the  Secretary  shall  make 
monthly  payments  In  advance  and  In  ac- 
cordance with  the  rate  determined  under 
paragraph  (2)  or  (3).  except  as  provided  In 
subsection  (eX3HB).  to  the  organization  for 
each  individual  enrolled  with  the  organiza- 
tion. 

(B)  The  amount  of  payment  under  para- 
graph (2)  or  (3)  may  be  retroactively  adjust- 
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ed  to  take  into  account  any  difference  be- 
tween the  actual  number  of  individuals  en- 
rolled in  the  plan  under  this  section  and  the 
number  of  such  individuals  estimated  to  be 
so  enrolled  in  determining  the  amount  of 
the  advance  payment. 

(5)  The  payment  to  an  eligible  organiza- 
tion under  this  section  for  individuals  en- 
rolled under  this  section  with  the  organiza- 
tion and  entitled  to  benefits  under  part  A 
and  enrolled  under  part  B  of  the  Social  Se- 
curity Act  shall  be  made  from  the  Federal 
Hospital  Insurance  Tnist  Fund  and  the  Fed- 
eral Supplementary  Medical  Insurance 
Trust  Fund  established  under  such  Act  in 
such  proportions  from  each  such  trust  fund 
as  the  Secretary  deems  to  be  fair  and  equi- 
table taking  into  consideration  benefits  at- 
tributable to  such  parts  A  and  B.  respective- 
ly. 

(6)  During  any  period  in  which  an  individ- 
ual is  enrolled  with  an  eligible  organization 
conducting  a  demonstration  project  under 
this  section,  only  the  eligible  organization 
(and  no  other  individual  or  person)  shall  be 
entitled  to  receive  payments  from  the  Secre- 
tary under  this  title  for  community  nursing 
and  ambulatory  care  (as  defined  in  subsec- 
tion (bXD)  furnished  to  the  individual. 

(e)  Restriction  on  Premiums,  Deducti- 
bles, COPAYMTNTS.  AND  COINSURANCE.— 

( 1 )  In  no  case  may  the  portion  of  an  eligi- 
ble organization's  premium  rate  and  the  ac- 
tuarial value  of  its  deductibles,  coinsurance, 
and  copayments  charged  (with  respect  to 
community  nursing  and  ambulatory  care)  to 
Individuals  who  are  enrolled  under  this  sec- 
tion with  the  organization,  exceed  the  actu- 
arial value  of  the  coinsurance  and  deducti- 
bles that  would  be  applicable  on  the  average 
to  Individuals  enrolled  under  this  section 
with  the  organization  (or,  if  the  Secretary 
finds  that  adequate  data  are  not  available  to 
determine  that  actuarial  value,  the  actuarial 
value  of  the  coinsurance  and  deductibles  ap- 
plicable on  the  average  to  individuals  In  the 
area,  in  the  State,  or  in  the  United  States, 
eligible  to  enroll  under  this  section  with  the 
organization,  or  other  appropriate  data)  and 
entitled  to  benefits  under  part  A  and  en- 
rolled under  part  B  of  the  Social  Security 
Act.  \t  they  were  not  members  of  an  eligible 
organization. 

(2)  If  the  eligible  organization  provides  to 
its  members  enrolled  under  this  section 
services  in  addition  to  community  nursing 
and  ambulatory  care,  election  of  coverage 
for  such  additional  services  shall  be  optional 
for  such  members  and  such  organization 
shall  furnish  such  members  with  informa- 
tion on  the  portion  of  Its  premium  rate  or 
other  charges  applicable  to  such  additional 
services.  In  no  case  may  the  sum  of— 

(A)  the  portion  of  such  organization's  pre- 
mium rate  charged,  with  respect  to  such  ad- 
ditional services,  to  members  enrolled  under 
this  section,  and 

(B)  the  actuarial  value  of  its  deductibles, 
coinsurance,  and  copayments  charged,  with 
respect  to  such  services  to  such  members 
exceed  the  adjusted  community  rate  for 
such  services  (as  defined  in  section 
1876<eX3)  of  the  Social  Security  Act). 

(3KA>  Subject  to  subparagraphs  (B)  and 
(C).  each  agreement  to  conduct  a  demon- 
stration project  under  this  section  shall  pro- 
vide that  if- 

(1)  the  adjusted  community  rate,  referred 
to  in  paragraph  (2),  for  community  nursing 
and  ambulatory  care  covered  under  parts  A 
and  B  of  title  XVIII  of  the  Social  Security 
Act  (as  reduced  for  the  actuarial  value  of 
the  coinsurance  and  deductibles  under  those 


parts)  for  members  enrolled  under  this  sec- 
tion with  the  organization, 

is  less  than 

(11)  the  average  of  the  per  capita  rates  of 
payment  to  be  made  under  subsection  (dXl) 
at  the  beginning  of  the  12-month  period  (as 
determined  on  such  basis  as  the  Secretary 
determines  appropriate)  described  In  such 
subsection  for  members  enrolled  under  this 
section  with  the  organization, 
the  eligible  organization  shall  provide  to 
such  members  the  additional  benefits  de- 
scribed in  section  1876(gX3)  of  the  Social 
Security  Act  which  are  selected  by  the  eligi- 
ble organization  iind  which  the  Secretary 
finds  are  at  least  equal  in  value  to  the  dif- 
ference between  that  average  per  capita 
payment  and  the  adjusted  community  rate 
(as  so  reduced). 

(B)  Subparagraph  (A)  shall  not  apply  with 
respect  to  any  organization  which  elects  to 
receive  a  lesser  payment  to  the  extent  that 
there  is  no  longer  a  difference  between  the 
average  per  capita  payment  and  adjusted 
community  rate  (as  so  reduced). 

(C)  An  organization  conducting  a  demon- 
stration project  under  this  section  may  pro- 
vide (with  the  approval  of  the  Secretary) 
that  a  part  of  the  value  of  such  additional 
benefits  under  subparagraph  (A)  be  with- 
held and  reserved  by  the  Secretary  as  pro- 
vided in  section  I876(gX5)  of  the  Social  Se- 
curity Act. 

(4)  The  provisions  of  paragraphs  (3).  (5). 
and  (6)  of  section  1876(g)  of  the  Social  Secu- 
rity Act  shall  apply  in  the  same  manner  to 
agreements  under  this  section  as  they  apply 
to  risk -sharing  contracts  under  section  1876 
of  such  Act.  and,  for  this  purpose,  any  refer- 
ence in  such  paragraphs  to  paragraph  (2)  is 
deemed  a  reference  to  paragraph  (3)  of  this 
subsection. 

(5)  Section  1876(eX4)  of  the  Social  Securi- 
ty Act  shall  apply  to  eligible  organizations 
under  this  section  in  the  same  manner  as  it 
applies  to  eligible  organizations  under  sec- 
tion 1876  of  such  Act. 

(f)  Commencement  and  Duration  or 
Projects.— Each  demonstration  project 
under  this  section  shall  begin  not  later  than 
July  1,  1989,  and  shall  be  conducted  for  a 
period  of  three  years. 

(g)  Report.— Not  later  than  January  1, 
1992.  the  Secretary  shall  submit  to  the  Con- 
gress a  report  on  the  results  of  the  demon- 
stration projects  conducted  under  this  sec- 
tion. 

sec.  4088.  waiver  OF  INPATIENT  LIMITATIONS 
FOR  THE  CONNECTICUT  HOSPICE. 

Section  9307(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  is  amended  by 
striking  "1988"  and  inserting  in  lieu  thereof 
•1990". 

SEC.  4087.  TECHNICAL  CORRECTION  RELA'HNG  TO 
CERTIFICATION  OF  PODIATRIC 
TEACHING  PROGRAMS. 

Section  1861(bX6)  of  the  Social  Security 
Act  (42  U.S.C.  1395x(b)(6))  is  amended  by 
striking  "CouncU  on  Podiatry  Education  of 
the  American  Podiatry  Ass(x:iatlon"  and  In- 
serting in  lieu  thereof  "CouncU  of  Podiatric 
Medical  Eklucation  of  the  American  Podia- 
tric Medical  Association". 

SEC.  4088.  PROVISION  OF  OFFSFTE  COMPREHEN- 
SIVE OUTPATIENT  REHABILITATION 
SERVICES. 

Section  186I(ccXl)  of  the  Social  Security 
Act  (42  U.S.C.  1395x(ccXl»  is  amended  by 
adding  at  the  end  thereof  the  following:  'In 
the  case  of  physical  therapy,  occupational 
therapy,  and  speech  pathology  services, 
there  shall  be  no  requirement  that  the  item 
or  service  be  furnished  at  any  single  fixed 
location  if  the  item  or  service  is  furnished 


pursuant  to  such  plan  and  payments  are  not 
otherwise  made  for  the  item  or  service 
under  this  title.". 

SEC.  4088.  MEDICARE  HEARINGS  AND  APPEALS. 

(a)  Maintaining  Current  System  por 
Hearings  and  Appeals.— Any  hearing  con- 
ducted under  section  I869(bXl)  of  the 
Social  Security  Act  prior  to  the  date  on 
which  the  Secretary  of  Health  and  Human 
Services  submits  the  report  required  under 
subsection  (b)(1)  shall  be  conducted  by  Ad- 
ministrative Law  Judges  of  the  Office  of 
Hearings  and  Appeals  of  the  Social  Security 
Administration  in  the  same  manner  as  are 
hearings  conducted  under  section  205(bXI> 
of  such  Act. 

(b)  STxn>Y  AND  Report  on  Use  op  Tele- 
phone Hearings.— 

(1)  The  Secretary  of  Health  and  Human 
Services,  together  with  the  Comptroller 
General  of  the  United  States,  shall  conduct 
a  study  on  holding  hearings  under  section 
1869(bXI)  of  the  Social  Security  Act  by  tele- 
phone and  shall  report  the  results  of  the 
study  not  later  than  6  months  after  the  date 
of  enactment  of  this  Act. 

(2)  The  study  under  paragraph  (1)  shall 
focus  on  whether  telephone  hearings  aUow 
for  a  full  and  fair  evidentiary  hearing.  In 
general,  or  with  respect  to  any  particular 
category  of  claims  and  shall  examine  the 
possible  improvements  to  the  hearing  proc- 
ess (such  as  cost-effectiveness,  convenience 
to  the  claimant,  and  reduction  in  time  under 
the  process)  resulting  from  the  use  of  such 
hearings  as  compared  to  the  adoption  of 
other  changes  to  the  process  (such  as  ex- 
pansions in  staff  and  resources). 

SEC.  4090.  moratorium  ON  LABORATORY  PAY- 
MENT DEMONSTRA'nON. 

Prior  to  January  1,  1990,  the  Secretary  of 
Health  and  Human  Services  shaU  not  con- 
duct any  demonstration  projects  relating  to 
competitive  bidding  as  a  method  of  purchas- 
ing laboratory  services  under  title  XVIII  of 
the  Social  Security  Act.  The  Secretary  may 
contract  for  the  design  of,  and  site  selection 
for,  such  demonstration  projects. 

SEC  4091.  PERMITTING  DISABLED  INDIVIDUALS  TO 
RENEW  ENTITLEMENT  TO  MEDICARE 
AFTER  GAINFUL  EMPLOYMENT  WITH- 
OUT A  Z-YEAR  WAITING  PERIOD. 

(a)  In  General.— Section  226(f)  of  the 
Social  Security  Act  (42  U.S.C.  426(f))  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  ".  unless  the  physical 
or  mental  imptdrment  which  is  the  basis  for 
disability  is  the  same  as  (or  directly  related 
to)  the  physical  or  mental  impairment 
which  served  as  the  basis  for  disability  In 
such  previous  period". 

(b)  Eptective  Date.— 

(1)  The  amendment  made  by  subsection 
(a)  shall  apply  to  months  beginning  after 
the  end  of  the  60-day  period  beginning  on 
the  date  of  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 
(a)  shall  not  apply  so  as  to  include  (for  the 
purposes  described  in  section  226(f)  of  the 
Social  Security  Act)  monthly  benefits  paid 
for  any  month  in  a  previous  period  (de- 
scribed In  that  section)  that  terminated 
before  the  end  of  the  60-day  period  de- 
scribed in  paragraph  ( 1 ). 

SEC.  4092.  HEALTH  MAINTENANCE  ORGANIZATION 
REFORMS. 

(a)  CrviL  Money  Penalties  and  Interme- 
DLA'TE  Sancttions  Against  HMOs/CMPs.— 
Section  1876(1X6)  of  the  Social  Security  Act 
(42  U.S.C.  1395nun)  is  amended  to  read  as 
follows: 
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an   eligible   organization    with    a   contract 
under  this  section— 

•(i)  fails  substantially  to  provide  medical- 
ly necessary  items  and  services  that  are  re- 
quired (under  law  or  under  the  contract)  to 
be  provided  to  an  Individual  covered  under 
the  contract,  if  the  failure  has  adversely  af- 
fected (or  has  substantial  likelihood  of  ad- 
versely affecting)  the  individual; 

"(11)  Imposes  premiums  on  individuals  en- 
rolled under  this  section  in  excess  of  the 
premiums  permitted; 

•'(ill)  acts  to  expel  or  to  refuse  to  re-enroll 
an  individual  in  violation  of  the  provisions 
of  this  section; 

"(iv)  engages  in  any  practice  that  would 
reasonably  be  expected  to  have  the  effect  of 
denying  or  discouraging  enrollment  (except 
as  permitted  by  this  section)  by  eligible  Indi- 
viduals with  the  organization  whose  medical 
condition  or  history  indicates  a  need  for 
substantial  future  medical  services; 

"(V)  misrepresents  or  falsifies  information 
that  is  furnished— 
"(I)  to  the  Secretary  under  this  section,  or 
"(11)  to  an   indivldaal  or  to  any  other 
entity  under  this  section;  or 

"(vl)   falls   to   comply   with   the   require- 
ments of  subsection  (g)(6)(A); 
the  Secretary  may  provide  for  any  of  the 
remedies  described  in  subparagraph  (B). 

"(B)  The  remedies  described  in  this  sub- 
paragraph are— 

"(1)  civil  money  penalties  of  not  more  than 
$25,000  for  each  such  failure  under  clause 
(1)  of  subparagraph  (A)  or.  with  respect  to 
any  other  determination  under  such  sub- 
paragraph, of  not  more  than  $10,000  for 
each  such  determination, 

"(11)  suspension  of  enrollment  of  individ- 
uals under  this  section  after  the  date  the 
Secretary  notifies  the  organization  of  a  de- 
termination under  subparagraph  (A)  and 
until  the  Secretary  is  satisfied  that  the  basis 
for  such  determination  has  been  corrected 
and  is  not  likely  to  recur,  or 

"(ill)  suspension  of  payment  to  the  organi- 
zation under  this  section  for  individuals  en- 
rolled after  the  date  the  Secretary  notifies 
the  organization  of  a  determination  under 
subparagraph  (A)  and  until  the  Secretary  is 
satisfied  that  the  basis  for  such  determina- 
tion has  been  corrected  and  is  not  likely  to 
recur. 

The  provisions  of  section  1128A  (other  than 
subsections  (a)  and  (b))  shall  apply  to  a  civil 
money  penalty  under  clause  (1)  In  the  same 
manner  as  they  apply  to  a  civil  money  pen- 
alty under  that  section.". 

(b)  Tbmporary  Waiver  roR  Watts  Health 
PotTHTATiON.— Section  9312(c)(3)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1986  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Treatmekt  or  certaim  waivers.— In 
the  case  of  an  eligible  organization  (or  suc- 
cessor organization)  that  Is  described  in 
clauses  (i)  and  (11)  of  subparagraph  (C)  and 
that  received  a  grant  or  grants  totaling  at 
least  t3.000.000  in  fiscal  year  1987  under 
section  329(dHlMA)  or  330(dKl)  of  the 
Public  Health  Service  Act— 

"(1)  before  January  1.  1990.  section  1876(f) 
of  the  Social  Security  Act  shall  not  apply  to 
the  organization; 

"(11)  beginning  on  January  1.  1990.  the 
Secretary  of  Health  and  Human  Services 
shall  waive  the  requirement  of  such  section 
with  respect  to  the  organization  If — 

"(I)  before  such  date,  the  organization  has 
submitted  to  the  Secretary  a  schedule  for 
the  organization  to  comply  with  the  require- 
ment of  section  1876(fKl)  of  such  Act,  and 


the  Secretary  has  found  such  schedule  to  be 
reasonable  and  has  approved  such  schedule; 
and 

"(II)  periodically  after  such  date,  the  Sec- 
retary reviews  the  organization's  compliance 
with  such  schedule  and  determines  that  the 
organization  has  complied,  or  made  signifi- 
cant progress  towards  compliance,  with  such 
schedule;  and 

"(111)  after  January  1,  1990.  if  the  Secre- 
tary has  approved  a  schedule  under  clause 
(UK I)  and  has  determined,  in  a  periodic 
review  under  clause  (ll)(II).  that  the  organi- 
zation has  not  complied,  or  made  significant 
progress  towards  compliance,  with  such 
schedule,  the  Secretary  may  provide  for  a 
sanction  described  in  section  1876(f)(3)  of 
the  Social  Security  Act  effective  with  re- 
spect to  individuals  enrolling  with  the  orga- 
nization after  the  date  the  Secretary  noti- 
fies the  organization  of  such  noncompli- 
ance.". 

(c)  Extension  or  Waivers  roR  Social 
Health  Maintenance  Organizations.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  extend  without 
interruption,  through  September  30.  1992. 
the  approval  of  waivers  granted  under  sub- 
section (a)  of  section  2355  of  the  Deficit  Re- 
duction Act  of  1984  for  the  demonstration 
project  described  in  subsection  (b)  of  that 
section,  subject  to  the  terms  and  conditions 
(other  than  duration  of  the  project)  estab- 
lished under  that  section  (as  amended  by 
subsection  (b)). 

(2)  Extension  or  risk.— Section 
2355(bK5)  of  the  Deficit  Reduction  Act  of 
1984  is  amended  by  inserting  "and  in  suc- 
ceeding years"  after  "third  year". 

(3)  Interim  report.— Section  2355(d)(2)  of 
the  Deficit  Reduction  Act  of  1984  is  amend- 
ed by  striking  "final"  and  inserting  "inter- 
im". 

(4)  Final  report.— The  Secretary  shall 
submit  a  final  report  to  the  Congress  on  the 
project  referred  to  In  paragraph  (1)  not 
later  than  March  31.  1993. 

(d)  Payment  Methodology  Retorm  Dem- 
onstrations.— 

(1)  The  Secretary  of  Health  and  Human 
Services  (in  this  section  referred  to  as  the 
"Secretary")  is  specifically  authorized  to 
conduct  demonstrations  under  this  subsec- 
tion for  the  purpose  of  testing  alternative 
payment  methodologies  pertaining  to  capi- 
tation payments  under  title  XVIII  of  the 
Social  Security  Act. 

(2)(A)  Demonstrations  shall  be  conducted 
under  this  subsection  in  each  of  the  follow- 
ing three  areas: 

(i)  Computing  adjustments  to  the  average 
per  capita  cost  under  section  1876  of  the 
Social  Security  Act  on  the  basis  of  health 
status. 

(ii)  Contracting  with  employer-related 
groups  to  provide  medicare  coverage  under 
which  payment  is  based  on  the  experience 
of  the  employer-related  group,  benefits  are 
offered  to  employees  In  a  managed  care  set- 
ting, and  participation  is  voluntary. 

(ill)  Accounting  for  geographic  variations 
in  cost  in  the  adjusted  average  per  capita 
costs  applicable  to  an  eligible  organization 
under  section  1876  of  the  Social  Security 
Act. 

(3MA)  In  carrying  out  demonstrations 
under  clause  (11).  the  Secretary  shall  ap- 
point (in  consulUtlon  with  the  Congress)  a 
panel  of  specialists  to  review  the  project  and 
advise  on  both  rate-setting  and  the  adoption 
of  appropriate  measures  to  ensure  high 
quality  of  care. 

(BMi)  Each  demonstration  conducted 
under  clause  (111)  shall  consider  geographic 


bases  which  may  provide  more  equitable 
and  appropriate  payment  than  is  currently 
provided  on  a  county-by-county  basis. 

(ii)  Demonstrations  under  clause  (ill)  shall 
primarily  serve  geographic  areas  in  which 
payment  rates  under  section  1876  of  the 
Social  Security  Act  are  below  80  percent  of 
the  median  of  the  adjusted  average  per 
capita  cost  for  all  counties  within  metropoli- 
tan statistical  areas  (and  may  Include  eligi- 
ble organizations  under  section  1876  of  such 
Act  located  in  urban  areas  that  primarily 
serve  populations  from  counties  in  which 
payment  rates  are  below  such  percentage). 

(ill)  Five  million  dollars  in  each  of  fiscal 
years  1989  and  1990  is  authorized  for  dem- 
onstrations under  clause  (111). 

(4)  The  provisions  of  subsection  (a)(2)  and 
the  first  sentence  of  subsection  (b)  of  sec- 
tion 402  of  the  Social  Security  Amendments 
of  1967  shall  apply  to  the  demonstration 
project  under  paragraph  (1)  of  this  section 
as  they  apply  to  experiments  under  subsec- 
tion (a)(1)  of  that  section. 

(e)  HMO  Payments  roR  Hospital  Serv- 
ices.— 

(1)  Section  1876(g)(4)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395mm(g)(4))  is  repealed. 

(2)  Section  1866(aMl)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(O)  in  the  case  of  hospitals  and  skilled 
nursing  facilities  to  accept  as  payment  in 
full  for  inpatient  hospital  and  extended  care 
services  that  are  covered  under  this  title 
and  are  furnished  to  any  individual  enrolled 
under  section  1876  with  an  eligible  organiza- 
tion that  has  as  of  October  1.  1987,  exer- 
cized the  option  under  section  1876(g)(4)  of 
the  Social  Security  Act  as  in  effect  prior  to 
the  date  of  enactment  of  this  section,  the 
amounts  (in  the  case  of  hospitals)  or  limits 
(in  the  case  of  skilled  nursing  facilities)  that 
would  be  made  as  a  payment  in  full  under 
this  title  if  the  individuals  were  not  so  en- 
rolled.". 

(3)  Provisions  or  DRG  Rates.— The  Sec- 
retary of  Health  and  Human  Services  shall 
provide  (In  machine  readable  form)  to  eligi- 
ble organizations  described  in  paragraph  (2) 
Medicare  DRG  Rates  for  payments  required 
by  the  amendment  made  by  subsection  (b) 
and  data  on  cost  pass-through  Items  for  all 
Inpatient  services  provided  to  medicare 
beneficiaries  enrolled  with  eligible  organiza- 
tions under  section  1876  of  the  Social  Secu- 
rity Act. 

(4)  ErrECTivE  Date.— The  amendment 
made  by  paragraphs  (1)  and  (2)  shall  apply 
to  admissions  on  or  after  April  1.  1988,  or 
earlier  if  the  Secretary  can  provide  the  In- 
formation required  under  paragraph  (3)  In 
machine  readable  form. 

(f)  Discount  and  Advance  Determination 
or  Payments.— Section  1876(a)(1)(C)  is 
amended  by  adding  at  the  end  the  follow- 
ing: "In  the  case  of  a  contract  for  a  term  of 
more  than  one  year,  the  Secretary,  at  the 
request  of  the  eligible  organization,  may  de- 
termine the  annual  rates  for  each  year  of 
the  contract  In  advance  of  entering  Into 
such  contract,  and  may  discount  those 
annual  rates  as  the  Secretary  determines 
appropriate  In  advance  of  entering  into  such 
a  contract.". 

(g)  Post-Contract  Protection  for  En- 
ROLLEES  With  Eligible  Organizations 
Under  the  Medicare  Program;  Priority 
Under  the  BANKRUPTcry  Code.— 

(1)  Section  1876(b)(2)  of  such  Act  (42 
U.S.C.  1395mm(b)(2))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 
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"(F)  The  entity  makes  assurances  (satis- 
factory to  the  Secretary)  that  in  the  event 
the  entity  ceases  to  provide  items  and  serv- 
ices pursuant  to  a  contract  under  this  sec- 
tion, the  entity  will  provide  or  arrange  for 
supplemental  coverage  of  benefits  under 
this  title,  during  any  exclusion  period  relat- 
ed to  a  pre-existing  condition,  to  all  individ- 
uals enrolled  with  the  entity  who  receive 
benefits  under  this  title.". 

(2)(A)  Subchapter  I  of  chapter  11  of  title 
11.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"§1114.  Special  payment  rule  for  health  mainte- 
nance organizationR. 

"(a)  Notwithstanding  any  other  provision 
of  this  title,  in  the  case  of  a  debtor  in  pos- 
session that  has  made  the  assurances  re- 
quired under  section  1876(b)(2)(F)  of  the 
Social  Security  Act,  the  debtor  in  posses- 
sion, or  the  trustee  if  one  has  been  appoint- 
ed under  the  provisions  of  this  chapter, 
shall  timely  make  payments  for  supplemen- 
tal coverage  of  benefits  under  title  XVIII  of 
the  Social  Security  Act  (to  the  extent  such 
payments  are  necessary  to  meet  the  require- 
ment for  which  assurances  are  made  under 
such  section). 

"(b)  Any  payment  under  subsection  (a)  re- 
quired to  be  made  before  a  plan  confirmed 
under  section  1129  of  this  title  is  effective 
has  the  status  of  an  allowed  administrative 
expense  as  provided  in  section  503  of  this 
title.". 

(B)  Section  1129  of  title  11,  United  States 
Code,  is  amended  by  adding  at  the  end  of 
subsection  (a)  thereof  the  following: 

"(12)  In  the  case  of  an  entity  that  has 
made  the  assurances  required  under  section 
1876(b)(2)(F)  of  the  Social  Security  Act,  the 
plan  provides  for  the  continuation  after  its 
effective  date  of  payment  for  supplemental 
coverage  of  benefits  under  title  XVIII  of  the 
Social  Security  Act,  at  any  time  prior  to 
confirmation  of  the  plan,  to  the  extent  any 
such  payment  Is  necessary  to  meet  ihe  re- 
quirement for  which  assurances  are  made 
under  such  section.". 

(C)  The  table  of  sections  for  subchapter  I 
of  chapter  11.  title  11,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"1114.    Special    payment    rule    for    health 
maintenance  organizations.". 

(D)  The  amendments  made  by  this  para- 
graph shall  become  effective  on  the  date  of 
enactment  of  this  Act  and  shall  be  effective 
with  respect  to  cases  commenced  under 
chapter  11  of  title  11,  United  States  Code,  in 
which  a  plan  for  reorganization  was  not  con- 
firmed by  the  court  as  of  the  date  of  enact- 
ment of  this  Act. 

(h)  Task  Force  on  Medicare  Capita- 
tion.— 

(I)  There  is  hereby  established  a  Task 
FV)rce  to  be  known  as  the  Task  Force  on 
Medicare  Capitation  (in  this  subsection  re- 
ferred to  as  the  "Task  Force")  to  be  com- 
posed of  15  members  appointed  in  accord- 
ance with  paragraph  (2)(A). 

(2KAKi)  Members  of  the  Task  Force  shall 
be  appointed  by  the  Prospective  Payment 
Assessment  Commission,  in  consultation 
with  the  Physician  Payment  Review  Com- 
mission, after  consultation  with  private  and 
prepaid  health  plan  organizations. 

(II)  Of  the  15  members  composing  the 
Task  Force- 

(I)  five  members  shall  be  chosen  from 
among  representatives  of  private  health 
plan  and  prepaid  health  plan  organizations 
(which  representatives  may  Include  physi- 


cians and  other  health  professionals  who 
serve  Medicare  beneflclairies), 

(II)  five  members  shall  be  chosen  from 
among  researchers  in  health  care  delivery 
and  finance  and  individuals  with  an  exper- 
tise in  the  financing  and  underwriting  of 
prepaid  health  care,  and 

(III)  five  members  shall  be  chosen  from 
among  Medicare  l}eneficiaries  and  repre- 
sentatives of  employers  and  labor. 

(B)  Members  of  the  Task  Force  shall  serve 
for  the  life  of  the  Task  Force.  A  vacancy  on 
the  Task  Force  shall  be  filled  In  the  same 
manner  In  which  the  original  appointment 
was  made,  shall  be  consistent  with  the  re- 
quirements of  subparagraph  (A)(il),  and 
shall  not  affect  the  powers  or  duties  of  the 
Task  Force. 

(C)  A  majority  of  the  members  of  the 
Task  Force  shall  constitute  a  quorum  for 
the  transaction  of  business.  Decisions  of  the 
Task  Force  shall  be  according  to  the  vote  of 
a  simple  majority  of  those  present  and 
voting  at  a  properly  called  meeting. 

(D)  The  first  meeting  of  the  Task  Force 
shall  be  called  by  the  Prospective  Payment 
Assessment  Commission  and  shall  be  held 
not  later  than  January  1,  1988.  At  such 
meeting,  the  members  of  the  Task  Force 
shall  select  a  chairman  from  among  such 
members  and  shall  meet  thereafter  at  the 
call  of  the  chairman  or  of  a  majority  of  the 
members  (which  in  no  event  shall  be  less 
than  once  every  three  months). 

(3)(A)  Members  of  the  Task  Force  shall 
serve  without  pay. 

(B)  Members  of  the  Task  Force  shall  be 
allowed  travel  expanses.  Including  a  per 
diem  allowance  In  lieu  of  subsistence,  in  the 
same  manner  as  persons  serving  intermit- 
tently in  the  Government  service  are  al- 
lowed travel  expenses  under  section  5703  of 
title  5,  United  States  Code. 

(4)(A)  It  shall  be  the  duty  of  the  Task 
Force- 

(i)  to  review  periodically  the  calculations 
and  methodology  employed  by  the  Secre- 
tary in  determining  the  capitation  rate  with 
respect  to  an  organization  with  a  risk-shar- 
ing contract  with  the  Secretary  of  Health 
and  Human  Services  under  section  1876  of 
the  Social  Security  Act, 

(ID  to  document  and  report  on  the  discrep- 
ancies between  the  actual  and  projected 
United  States  per  capita  incurred  cost  used 
for  purposes  of  determining  such  capitation 
rate  (and,  in  particular,  to  identify  such  dis- 
crepancies with  respect  to  calendar  years 
1985,  1986.  and  1987),  and 

(ill)  to  assess  alternative  methodologies 
for  determining  such  capitation  rate. 

(B)  Not  later  than  January  1  of  1989  and 
1990,  the  Secretary  shall  submit  interim  re- 
ports to  the  Congress  describing  the  activi- 
ties of  the  Task  Force  during  the  preceding 
year  and  containing  such  assessment,  analy- 
sis, evaluation,  and  recommendations  (as  de- 
scribed in  subparagraph  (C)(i))  as  can  rea- 
sonably be  formulated  at  the  time  such  re- 
ports are  prepared  and  submitted. 

(C)(t)  Not  later  than  January  1,  1989,  the 
Task  Force  shall  submit  a  report  to  the 
Congress  that  contains— 

(I)  an  assessment  of  the  extent  to  which 
the  long-term  cost  of  providing  benefits 
under  title  XVIII  of  the  Social  Security  Act 
would  be  reduced  by  providing  such  benefits 
through  prepaid  health  plans; 

(II)  an  analysis  of  the  use,  cost,  and  qual- 
ity of  benefits  provided  under  prepaid  plans 
as  compared  to  fee-for-service  systems; 

(III)  an  evaluation  of— 

(aa)  the  use  of  various  geographic  areas  in 
calculating  the  capitation  rate  applicable  to 


an  organization  with  a  risk-sharing  contract 
with  the  Secretary  of  Health  and  Human 
Services  imder  section  1876  of  the  Social  Se- 
curity Act, 

(bb)  the  use  of  fee-for-servlce  reimburse- 
ment and  utilization  rates  in  calculating 
such  rate,  and 

(cc)  the  effects  on  such  rate  of  substantial 
market  area  penetration  by  capitated 
health  plans;  and 

(III)  recommendations  for  revising  the 
method  for  calculating  the  capitation  rate 
applicable  to  an  organization  with  a  risk- 
sharing  contract  with  the  Secretary  of 
Health  and  Human  Services  under  section 
1876  of  the  Social  Security  Act  that  specifi- 
cally address  the  need  for— 

(aa)  adjusting  the  rate  to  account  for  the 
case  mix  (Including  such  factors  as  age,  dis- 
ability, and  functional  status)  of  Individuals 
entitled  to  benefits  under  title  XVIII  of  the 
Social  Security  Act  who  are  em-olled  with 
the  organization,  geographic  differences  in 
the  cost  of  furnishing  services,  and  the 
effect  of  outlier  cases, 

(bb)  controlling  and  reimbursing  for  cata- 
strophic illness  by  using  alternative  method- 
ologies to  calculate  the  rate, 

(cc)  developing  methods  for  ensuring  that 
individuals  residing  in  rural  or  medically  un- 
derserved  areas  have  access  to  quality 
health  care  (as  provided  through  such  orga- 
nizations), and 

(dd)  setting  a  more  equitable  rate  with  re- 
spect to  contracting  organizations  that  serve 
rural  or  medically  underserved  areas  (or  any 
geographic  area  in  which  the  medical  prac- 
tice Is  more  conservative). 

(ilKI)  The  report  submitted  to  the  Con- 
gress under  clause  (1)  shall  be  prepared  in 
consultation  with  the  Health  Care  Financ- 
ing Administration  and  shall  be  based,  in 
part,  upon  the  findings  of  various  research 
projects  that  are  conducted  by  the  Task 
Force  or  by  such  Administration. 

(II)  Prior  to  submitting  the  report  to  the 
Congress  under  clause  (i),  the  Task  Force 
shall  make  the  report  available  to  represent- 
atives of  private  and  prepaid  health  plan  or- 
ganizations and  shall  provide  to  such  repre- 
sentatives an  opportunity  for  commenting 
upon  the  report.  The  comments  of  such  rep- 
resentatives shall  accompany  the  report 
when  submitted  to  the  Congress. 

(5)(A)(i)  Subject  to  clause  (Ii).  the  Task 
Force  may  award  grants  or  contracts  to  indi- 
viduals or  entities  to  conduct  research  that 
the  Task  Force  determines  would  be  of  as- 
sistance in  the  performance  of  any  of  the 
duties  of  the  Task  Force  (as  described  in 
paragraph  (4)). 

(11)  No  contract  or  grant  may  be  awarded 
under  clause  (i)  imless  the  Task  Force  dem- 
onstrates to  the  satisfaction  of  the  Prospec- 
tive Payment  Assessment  Commission  and 
the  Physician  Payment  Review  Commission 
that  information  otherwise  available  to  the 
Task  Force  Is  inadequate  to  allow  the  Task 
Force  to  perform  such  duties. 

(B)(i)  The  Task  Force  may  appoint  and 
fix  the  pay  of  such  staff  personnel  as  it 
deems  desirable,  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments  In  the  competitive 
service,  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates  (which  person- 
nel shall  be  allowed  travel  expenses.  Includ- 
ing a  per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  serving  intermit- 
tently in  the  Government  service  are  al- 
lowed travel  expenses  under  section  5703  of 
title  5,  United  States  Code). 
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(U)  The  Task  Force  may  use  on  a  reim- 
bursable basis,  with  the  prior  consent  of  the 
commission  concerned,  the  services  of  the 
personnel  of  the  Prospective  Payment  As- 
sessment Commission  and  the  Physician 
Payment  Review  Commission. 

(C)  The  Task  Force  may  use  the  United 
States  m&Us  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  SUtes  Govern- 
ment. 

(D)  The  Task  Force  may  accept,  use,  and 
dispose  of  donations  of  money  and  property 
and  m&y  accept  such  volunteer  services  of 
Individuals  as  it  deems  appropriate. 

(E)  The  Task  Force  may  procure  supplies, 
services,  and  property,  and  make  contracts. 

(F)  For  purposes  of  carrying  out  its  duties 
under  paragraph  (4),  the  Task  Force  may 
adopt  such  rules  for  Its  organization  and 
procedures  as  it  deems  appropriate,  includ- 
ing procedures  that  allow  any  Interested 
party  the  opportunity  to  submit  informa- 
tion to  the  Task  Force. 

(OKA)  The  Task  Force  shall  terminate  on 
January  2.  1991. 

(B)  Any  funds  held  by  the  Task  Force  on 
the  date  of  termination  of  the  Task  Force 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  SUtes  and  credited 
as  miscellaneous  receipts.  Any  property 
(other  than  funds)  held  by  the  Task  Force 
on  such  date  shall  be  disposed  of  as  excess 
or  surplus  property. 

(7)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1983 
through  1991  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
section. 

(1)  Disabled  iNDivronAL  Classipication.— 
Section  1876<aXlKB)  of  such  Act  (42  U.S.C. 
1395mm(aKlKB))  Is  amended— 

(1)  by  inserting  '(i)"  after  "(B)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ii)  The  Secretary  shall  esUblish  a  class 
of  members  based  on  age  and  disability 
status  that  includes  individuals  who  attain 
the  age  of  65  during  calendar  year  1988. 
1989,  1990,  or  1991,  are  entitled  to  benefits 
under  this  title,  and  (prior  to  attaining  such 
age)  received  disability  insurance  benefits 
under  section  223.". 

(j)  Two- Yeah  ExTBfsioN  on  Period  poa 
Benefit  Stabilizatiom.— 

(1)  Section  1876(g)(5)  of  such  Act  (43 
U.S.C.  1395mm(g)(5)).  as  added  by  the 
amendment  made  by  section  2350(aK2)  of 
the  Deficit  Reduction  Act  of  1984.  Is  amend- 
ed by  striking  "four"  and  Inserting  in  lieu 
thereof  "six". 

(2)  The  amendment  made  by  paragraph 
(I)  shall  be  effective  as  If  Included  In  the  en- 
actment of  the  amendment  made  by  section 
2350(aK2)  of  the  Deficit  Reduction  Act  of 
1984. 

(k)  TiiEATifEirT  OP  Michigan  Blue  Cake 
HMO  Network  under  so  Percent  Rule.— 
Blue  Care.  Inc..  a  nonprofit  corporation 
which  is  indirectly  owned  and  operated  by 
Blue  Cross  and  Blue  Shield  of  Michigan. 
Inc.  and  which  enrolls  Individuals  for  the 
purpose  of  providing  them  with  health  care 
services  through  assignment  to  health  main- 
tenance organizations  which  are  Indirectly 
or  wholly  owned  and  operated  by  Blue  Cross 
and  Blue  Shield  of  Michigan.  Inc..  Is  deemed 
to  meet  the  requirement  of  section 
1876(fHl)  of  the  Social  Security  Act  (relat- 
ing to  limitation  on  enrollment  of  medicare 
and  medicaid  beneficiaries  with  an  eligible 
organization)  if— 

'( 1 )  such  requirement  would  be  met  if  ap- 
plied to  all  Individuals  enrolled  with  (or  oth- 


erwise assigned  to)  each  of  such  health 
maintenance  organizations,  and 

(2)  not  more  than  20  percent  of  the 
number  of  individuals  who  are  members  of 
(or  otherwise  assigned  to)  each  such  organi- 
zation consists  of  individuals  who  are  enti- 
tled to  benefits  under  title  XVIII  of  the 
Social  Security  Act. 

(1)  Assignment  op  Members  por  HIP 
Health  Maintenance  Organization.- 

(1)  Section  1876(f)  of  such  Act  (42  U.S.C. 
139Smm(f))  is  amended  by  redesignating 
paragraph  (3)  as  paragraph  (4)  and  by  in- 
serting after  paragraph  (2)  the  following 
new  paragraph: 

■(3)(A)  An  eligible  organization  described 
In  subparagraph  (B)  may  elect,  for  purposes 
of  determining  the  compliance  of  a  subdivi- 
sion, subsidiary,  or  affiliate  described  In  sub- 
paragraph (B)(lli)  with  the  requirement  of 
paragraph  (1)  for  the  period  before  October 
1.  1992.  to  have  members  of  the  subdivision, 
subsidiary,  or  affiliate  considered  to  be 
members  of  the  parent  organization. 

"(B)  An  eligible  organization  described  in 
this  subparagraph  Is  an  eligible  organization 
which— 

'(1)  is  described  in  section 
1903(m)(2MB)(lii): 

"(11)  has  members  who  have  a  collectively 
bargained  contractual  right  to  obtain  health 
benefits  from  the  organization: 

"(ill)  elects  to  provide  benefits  under  a 
risk-sharing  contract  to  individuals  residing 
In  a  service  area  through  a  subdivision,  sub- 
sidiary, or  affiliate  which  itself  Is  an  eligible 
organization  serving  the  area  and  which  is 
wholly-owned  or  wholly-contracted  by  the 
parent  eligible  organization:  and 

"(iv)  has  assumed  any  risk  of  insolvency 
and  quality  assurance  with  respect  to  Indi- 
viduais  receiving  benefits  through  such  a 
subdivision,  subsidiary,  or  affiliate.". 

(2)  The  amendments  made  by  pars«raph 
(1)  shall  become  effective  on  the  date  of  en- 
actment of  this  Act. 

(m)  Notipication  op  Termination  op 
Risk -Sharing  Contract.— 

(1)  Section  1876(c)(3)  of  such  Act  (42 
U.S.C.  1395mm(cK3))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(FHl)  Each  eligible  organization  having  a 
risk-sharing  contract  under  this  section 
shall  notify  individuals  eligible  to  enroll 
with  the  organization  under  this  section  and 
individuals  enrolled  with  the  organization 
under  this  section  that— 

"(I)  the  organization  is  authorized  by  law 
to  terminate  or  refuse  to  renew  the  con- 
tract, and 

"(ID  termination  or  nonrenewal  of  the 
contract  may  result  in  termination  of  the 
enrollments  of  individuals  enrolled  with  the 
organization  under  this  section. 

"(11)  The  notice  required  by  clause  (I)  shall 
be  included  in- 

"(I)  any  materials  described  In  subpara- 
graph (C)  that  are  distributed  by  an  eligible 
organization  to  individuals  eligible  to  enroll 
under  this  section  with  the  organization, 
and 

"(II)  any  explanation  provided  to  enroll- 
ees  by  the  organization  pursuant  to  sub- 
paragraph (E).". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  contracts  entered  into  (or 
renewed)  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4M3.  RECOVERY  OF  PAYMENTS  POR  CERTAIN 
PACEMAKER  DEVICES. 

Section  1862(h)  of  the  Social  Security  Act 
(42  U.S.C.  1395y(h))  U  amended— 


(1)  in  paragraph  (1KB),  by  striking  "law," 
and  inserting  in  lieu  thereof  "law  (and  any 
amount  paid  to  a  provider  under  any  such 
warranty),"; 

(2)  in  paragraph  (IHD).  by  striking  "(3)," 
and  inserting  in  lieu  thereof  "(3).  in  deter- 
mining the  amount  subject  to  repayment 
under  paragraph  (2)(C).": 

(3)  in  paragraph  (2)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A). 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ".  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  to  make  repayment  to  the  Secretary 
of  amounts  paid  under  this  title  to  the  pro- 
vider with  respect  to  any  cardiac  pacemaker 
device  or  lead  which  has  been  replaced  by 
the  manufacturer,  or  for  which  the  manu- 
facturer has  made  payment  to  the  provider, 
under  an  express  or  Implied  warranty.";  and 

(4)  in  paragraph  (4)(B)— 

(A)  by  striking  "or  has"  and  inserting  In 
lieu  thereof  ".  has",  and 

(B)  by  striking  "(2)(B),"  and  inserting  In 
lieu  thereof  "(2KB),  or  has  failed  to  make 
repayment  to  the  Secretary  as  required 
under  paragraph  (2KC),". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  become  effective  on  January  1, 
1988 

Subpart  II— McdkaM  Provisioni 

SEC    4101.    HOME    AND   COMMl'NITY-BASED  SERV- 
ICES POR  the  ELDERLY. 

(a)  Waiver  Formula.— 
(1)  Section  1915  of  the  Social  Security  Act 
(42  U.S.C.  1396n)  is  amended— 

(A)  by  transferring  subsection  (d)  to  the 
end  of  such  section  and  redesignating  it  as 
subsection  (h),  and 

(B)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(dKl)  Subject  to  paragraph  (2),  the  Sec- 
retary shall  grant  a  waiver  to  provide  that  a 
State  plan  approved  under  this  title  shall  in- 
clude as  'medical  assistance'  under  such 
plan  payment  for  part  or  all  of  the  cost  of 
home  or  community-based  services  (other 
than  room  and  board)  which  are  provided 
pursuant  to  a  written  plan  of  care  to  indi- 
viduals 65  years  of  age  or  older  with  respect 
to  whom  there  has  been  a  determination 
that  but  for  the  provision  of  such  services 
the  individuals  would  be  likely  to  require 
the  level  of  care  provided  In  a  skilled  nurs- 
ing facility  or  intermediate  care  facility  the 
cost  of  which  could  be  reimbursed  under  the 
State  plan. 

"(2)  A  waiver  shall  not  be  granted  under 
this  subsection  unless  the  State  provides  as- 
surances satisfactory  to  the  Secretary 
that— 

"(A)  necessary  safeguards  (Including  ade- 
quate standards  for  provider  participation) 
have  been  taken  to  protect  the  health  and 
welfare  of  Individuals  provided  services 
under  the  waiver  and  to  assure  financial  ac- 
countability for  funds  extiended  with  re- 
spect to  such  services: 

"(B)  with  respect  to  Individuals  65  years 
of  age  or  older  who— 

"(1)  are  entitled  to  medical  assistance  for 
skilled  nursing  or  Intermediate  care  facility 
services  under  the  State  plan, 

"(ID  may  require  such  services,  and 

"(ill)  may  be  eligible  for  such  home  or 
community-based  services  under  such 
waiver. 

the  State  wUl  provide  for  an  evaluation  of 
the  need  for  such  skiUed  nursing  facility  or 
intermediate  care  facility  services; 
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"(C)  such  Individuals  who  are  determined 
to  be  likely  to  require  the  level  of  care  pro- 
vided In  a  skilled  nursing  facility  or  interme- 
diate care  facility  are  Informed  of  the  feasi- 
ble alternatives  to  the  provision  of  skilled 
nursing  facility  or  intermediate  care  facility 
services,  which  such  individuals  may  choose 
if  available  under  the  waiver;  and 
Each  State  with  a  waiver  under  this  sut>sec- 
tlon  shall  provide  to  the  Secretary  annually, 
consistent  with  a  reasonable  data  collection 
plan  designed  by  the  Secretary,  information 
on  the  Impact  of  the  waiver  granted  under 
this  subsection  on  the  type  and  amount  of 
medical  assistance  provided  under  the  State 
plan  and  on  the  health  and  welfare  of  re- 
cipients. 

"(3)  A  waiver  granted  under  this  subsec- 
tion may  include  a  waiver  of  the  require- 
ments of  section  1902(aKl)  (relating  to 
state wldeness),  section  1902(aK10KB)  (relat- 
ing to  comparability),  and  section 
1902(aK10KCKlKm)  (relating  to  income 
and  resource  rules  applicable  In  the  commu- 
nity). Subject  to  a  termination  by  the  State 
(with  notice  to  the  Secretary)  at  any  time,  a 
waiver  under  this  subsection  shall  be  for  an 
initial  term  of  3  years  and,  upon  the  request 
of  a  State,  shall  be  extended  for  additional 
5-year  periods  unless  the  Secretary  deter- 
mines that  for  the  previous  waiver  period 
the  assurances  provided  under  paragraph 
(2)  have  not  been  met.  A  waiver  may  pro- 
vide, with  respect  to  post-ellglblllty  treat- 
ment of  Income  of  all  Individuals  receiving 
services  under  the  waiver,  that  the  maxi- 
mum amount  of  the  Individual's  Income 
which  may  be  disregarded  for  any  month  is 
equal  to  the  amount  that  may  be  allowed 
for  that  purpose  under  a  waiver  under  sub- 
section (c). 

"(4)  A  waiver  under  this  subsection  may, 
consistent  with  paragraph  (2)— 

"(A)  limit  the  individuals  provided  bene- 
fits under  such  waiver  to  individuals  with 
respect  to  whom  the  State  has  determined 
that  there  is  a  reasonable  expectation  that 
the  amount  of  medical  assistance  provided 
with  respect  to  the  Individual  under  such 
waiver  will  not  exceed  the  amount  of  such 
medical  assistance  provided  for  such  individ- 
ual if  the  waiver  did  not  apply,  and 

"(B)  provide  medlcad  assistance  to  Individ- 
uals for  case  management  services,  home- 
maker/home  health  aide  services  and  per- 
sonal care  services,  adtilt  day  health  serv- 
ices, respite  care,  and  other  medical  and 
social  services  that  can  contribute  to  the 
health  and  well-being  of  individuals  and 
their  ability  to  reside  In  a  community-based 
care  setting. 

"(5KA)  In  the  case  of  a  State  having  a 
waiver  approved  under  this  subsection,  not- 
withstanding any  other  provision  of  section 
1903  to  the  contrary,  the  total  amount  ex- 
pended by  the  State  for  medical  assistance 
with  respect  to  skilled  nursing  facility  serv- 
ices, intermediate  care  facUity  services,  and 
home  and  community-based  services  under 
the  State  plan  for  individuals  65  years  of 
age  or  older  during  a  waiver  year  under  this 
subsection  may  not  exceed  the  projected 
amount  determined  under  subparagraph 
(B). 

"(B)  For  purposes  of  subparagraph  (A), 
the  projected  amount  under  this  subpara- 
graph Is  the  sum  of  the  following: 

"(1)  The  aggregate  amount  of  the  State's 
medical  assistaince  under  this  title  for 
skilled  nursing  facility  services  and  Interme- 
diate care  facility  services  furnished  to  Indi- 
viduals who  have  attained  the  age  of  65  for 
the  base  year  increased  by  a  percentage 


which  is  equal  to  the  lesser  of  7  percent  or 
the  sum  of — 

"(I)  the  percentage  increase  (based  on  an 
appropriate  market-basket  index  represent- 
ing the  costs  of  elements  of  such  services) 
between  the  base  year  and  the  waiver  year 
involved,  plus 

"(II)  the  percentage  increase  between  the 
base  year  and  the  waiver  year  Involved  in 
the  number  of  residents  in  the  State  who 
have  attained  the  age  of  65,  plus 

"(III)  2  percent  for  each  year  beginning 
after  the  base  year  and  ending  before  the 
waiver  year. 

"(11)  The  aggregate  amount  of  the  State's 
medical  assistance  under  this  title  for  home 
and  community-based  services  for  Individ- 
uals who  have  attained  the  age  of  65  for  the 
base  year  increased  by  a  percentage  which  is 
equal  to  the  lesser  of  7  percent  or  the  sum 
of- 

"(I)  the  percentage  increase  (based  on  an 
appropriate  market-basket  index  represent- 
ing the  costs  of  elements  of  such  services) 
between  the  base  year  and  the  waiver  year 
involved,  plus 

"(II)  the  percentage  increase  between  the 
base  year  and  the  waiver  year  Involved  in 
the  number  of  residents  in  the  State  who 
have  attained  the  age  of  65,  plus 

"(III)  2  percent  for  each  year  beginning 
after  the  base  year  and  ending  before  the 
waiver  year. 

In  the  case  of  a  State  that  does  not  report 
actual  final  expenditures  under  this  title  to 
the  Secretary  on  the  basis  of  the  age  catego- 
ries described  in  this  subparagraph  for  a 
year  ending  before  the  date  of  the  enact- 
ment of  this  subsection,  such  State  (In  order 
to  be  granted  a  waiver  under  this  subsection 
for  any  waiver  year  with  respect  to  which 
this  subparagraph  applies)  must  report  such 
expenditures  on  such  basis  with  respect  to 
each  fiscal  year  beginning  on  or  after  Octo- 
ber 1,  1988. 

"(C)  In  this  paragraph: 

"(1)  The  term  home  and  community-based 
services'  includes  services  described  in  sec- 
tions 1905(aK7)  and  1905(aK8),  services  de- 
scribed in  paragraph  (4KB),  personal  care 
services,  and  services  furnished  pursuant  to 
a  waiver  under  subsection  (c). 

"(ilKI)  Subject  to  subclause  (II),  the  term 
'base  year'  means  the  most  recent  year 
(ending  before  the  date  of  the  enactment  of 
this  subsection)  for  which  actual  final  ex- 
penditures under  this  title  have  been  report- 
ed to,  and  accepted  by,  the  Secretary. 

"(II)  For  purtKffies  of  subparagraph  (C),  in 
the  case  of  a  State  that  does  not  report  ex- 
penditures on  the  basis  of  the  age  categories 
described  in  such  subparagraph  for  a  year 
ending  before  the  date  of  the  enactment  of 
this  subsection,  the  term  'base  year'  means 
fiscal  year  1989. 

"(HI)  The  term  'intermediate  care  facility 
services'  does  not  include  services  In  an  in- 
stitution for  mental  diseases. 

"(6KA)  A  determination  by  the  Secretary 
to  deny  a  request  for  a  waiver  (or  extension 
of  waiver)  under  this  subsection  shall  be 
subject  to  review  to  the  extent  provided 
under  section  1116(b). 

"(B)  Notwithstanding  any  other  provision 
of  this  Act,  If  the  Secretary  denies  a  request 
of  the  State  for  an  extension  of  a  waiver 
under  this  subsection,  any  waiver  under  this 
subsection  in  effect  on  the  date  such  re- 
quest is  made  shall  remain  In  effect  for  a 
period  of  not  less  than  90  days  after  the 
date  on  which  the  Secretary  denies  such  re- 
quest (or.  If  the  State  seeks  review  of  such 
determination  in  accordance  with  subpara- 
graph (A),  the  date  on  which  a  final  deter- 


mination is  made  with  respect  to  such 
review).". 

(2KA)  Section  19O2(aK10KAKliKVI)  of 
such  Act  (42  U.S.C.  1396a(aK10KAKilKVI)) 
is  amended  by  striking  "section  1915(c)" 
each  place  It  appears  and  Inserting  ""subsec- 
tion (c)  or  (d)  of  section  1915  ". 

(B)  Section  1915(h)  of  such  Act.  as  redes- 
ignated by  subsection  (a).  Is  amended  by 
striking  "(c)"  and  inserting  in  lieu  thereof 
"(c)  or  (d)". 

(3)  In  the  case  of  a  State  which,  as  of  De- 
cember 1,  1987,  has  a  waiver  approved  with 
respect  to  elderly  individuals  under  section 
1915(c)  of  the  Social  Security  Act,  which 
waiver  is  scheduled  to  expire  before  July  1, 
1988,  if  the  State  notifies  the  Secretary  of 
Health  and  Human  Services  of  the  State's 
intention  to  file  an  application  for  a  waiver 
under  section  1915(d)  of  such  Act  (as 
amended  by  subsection  (a)  of  this  section), 
the  Secretary  shall  extend  approval  of  the 
State's  waiver,  under  section  1915(c)  of  such 
Act,  on  the  same  terms  and  conditions 
through  July  1.  1988. 

(b)  Technical  Amendment  Relating  to 
Waivers  por  Home  and  Commukitt-Based 
Services.— Section  1915(cK3)  of  such  Act 
(42  U.S.C.  1396n(cK3))  is  amended  by  strik- 
ing "and  section  1902(aK10KB)  (relating  to 
comparability) "  and  inserting  in  lieu  thereof 

",  section  1902(aK10KB)  (relating  to  compa- 
rability), and  section  1902(aK10KCKlKIII) 
(relating  to  single  standard  for  income  and 
resource  eligibility) ". 

(c)  Increase  in  Number  op  Individuals 
Who  May  Be  Served  Under  Model  Home 
AND  Community-Based  Service  Waivers.— 
Section  1915(c)  of  such  Act  (42  UAC. 
1396n(c))  is  amended  by  adding  at  the  end 
thereof  the  following:  "No  waiver  under  this 
subsection  shall  limit  by  an  amount  less 
than  200  the  number  of  individuals  in  the 
State  who  may  receive  home  and  communi- 
ty-based services  under  such  waiver.". 

(d)  Technical  Amendment  Relating  to 
Eppecttve  Date  por  Provision  op  Habiltta- 
TioN  Services.— Section  9502(jKl)  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  is  amended  by  Inserting 
before  the  end  period  "without  regard  to 
the  date  on  which  the  individual  with  re- 
spect to  whom  services  are  provided  was  dis- 
charged from  a  skilled  nursing  facility  or  in- 
termediate care  facility". 

(e)  Eppecttve  Date.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
take  effect  on  January  1.  1988. 

(2)(A)  The  amendment  made  by  subsec- 
tion (b)  shall  be  effective  as  if  Included  in 
the  enactment  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986. 

(B)  The  amendment  made  by  subsection 

(c)  shall  become  effective  on  the  date  of  en- 
actment of  this  Act. 

(C)  The  amendment  made  by  subsection 

(d)  shall  be  effective  as  if  Included  in  the  en- 
actment of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985. 

SEC.  4IM.  treatment  OF  GARDEN  STATE  HEAL"ni 
PLAN. 

(a)  In  General.— Section  1903(m)  of  the 
Social  Security  Act  (42  U.S.C.  1396(m))  Is 
amended— 

( 1 )  by  adding  at  the  end  the  following  new 
paragraph: 

"'(6KA)  For  purposes  of  this  subsection 
and  section  1902(eK2KA),  in  the  case  of  the 
State  of  New  Jersey,  the  term  'contract' 
shall  be  deemed  to  Include  an  undertaking 
by  the  State  agency,  in  the  State  plan  under 
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this  title,  to  operate  a  program  meeting  all 
requirements  of  this  subsection. 

"(B)  The  undertaking  described  In  sub- 
paragraph (A)  must  provide— 

"(i)  for  the  esUbllshment  of  a  separate 
entity  responsible  for  the  operation  of  a 
program  meeting  the  requirements  of  this 
subsection,  which  entity  may  be  a  subdivi- 
sion of  the  SUte  agency  administering  the 
State  plan  under  this  title: 

"(11)  for  separate  accounting  for  the  funds 
used  to  operate  such  program; 

"(ill)  for  setting  the  capitation  rates  and 
any  other  payment  rates  for  services  provid- 
ed in  accordance  with  this  subsection  using 
a  methodology  satisfactory  to  the  Secretary 
designed  to  ensure  that  total  Federal 
matching  payments  under  this  title  for  such 
services  will  be  lower  than  the  matching 
payments  that  would  \>e  made  for  the  same 
services,  if  provided  under  the  State  plan  on 
a  fee  for  service  basis  to  an  actuarially 
equivalent  population;  and 

"<iv)  that  the  SUte  agency  will  contract, 
for  purposes  of  meeting  the  requirement 
under  section  1902(a)(30>(C).  with  an  orga- 
nization or  entity  that  under  section  1154 
reviews  services  provided  by  an  eligible  orga- 
nization pursuant  to  a  contract  under  sec- 
tion 1876  for  the  purpose  of  determining 
whether  the  quality  of  services  meets  pro- 
fessionally recognized  standards  of  health 
care. 

"(C)  The  undertaking  described  in  sub- 
paragraph (A)  shall  be  subject  to  approval 
(and  annual  re-approval)  by  the  Secretary 
In  the  same  manner  as  a  contract  under  this 
subsection. 

"(D)  The  undertaking  described  in  sub- 
paragraph (A)  shall  not  be  eligible  for  a 
waiver  under  section  1915(b).":  and 

(2)  In  paragraph  (2KP).  by  striking  out  all 
that  precedes  "a  State  plan  may  restrict" 
and  inserting  in  lieu  thereof  the  following: 

"(P)  In  the  case  of— 

(Da  contract  with  an  entity  described  in 
subparagraph  (G)  or  with  a  qualified  health 
maintenance  organization  (as  defined  In  sec- 
tion 1310(d)  of  the  Public  Health  Service 
Act)  which  meets  the  requirement  of  sub- 
paragraph (AHli).  or 

"(U)  a  program  pursuant  to  an  undertak- 
ing described  in  paragraph  (6)  in  which  at 
least  25  percent  of  the  membership  enrolled 
on  a  prepaid  basis  are  individuals  who  (I) 
are  not  Insured  for  benefits  under  part  B  of 
title  XVIIl  or  eligible  for  benefits  under 
this  title,  and  (ID  (in  the  case  of  such  indi- 
viduals whose  prepayments  are  made  in 
whole  or  in  part  by  any  government  entity) 
had  the  opportunity  at  the  time  of  enroll- 
ment In  the  program  to  elect  other  coverage 
of  health  care  costs  that  would  have  been 
paid  In  whole  or  in  part  by  any  governmen- 
tal entity.". 

(b)  CoifroRMiNG  AMKNDKEirr.— Section 
1902(e)(2HA)  (42  U.S.C.  1396a(eK2KA))  is 
amended  by  striking  out  "section 
1903(mK2)(G) "  and  inserting  in  lieu  thereof 
"paragraph  (2)<G)  or  (6)  of  section 
1903(m)". 

SEC  4IM.  MEDICAID  MATCHING  RATE  FOR  QUAL- 
ITY REVIEW  OF  HMO  SERVICES. 

(a)  IH  OKifntAL.— Section  1903(a)<3XC)  of 
the  Social  Security  Act  (42  U.S.C. 
1396b<aK3)<C))  is  amended  by  inserting  "or 
by  a  private  siccreditation  body  in  accord- 
ance with  section  1902(a)(30MC) "  before  the 
semicolon. 

(b)  EiTKrnv*  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pay- 
ments under  title  XTX  of  the  Social  Securi- 
ty Act  for  calendar  quarters  beginning  on  or 
after  the  date  of  enactment  of  this  Act. 


SEC.  4104.  PHYSICIANS'  SERVICES  FV'RNISHED  BY 
DENTISTS. 

(a)  CLARirYiHG  Coverage.— Section 
1905(aM5)  of  the  Social  Security  Act  (42 
U.S.C.  139«d(a)(5))  is  amended  by  Inserting 
"(A)"  after  "(5)"  and  by  inserting  before  the 
semicolon  at  the  end  the  following:  ".  and 
(B)  medical  and  surgical  services  furnished 
by  a  dentist  (described  in  section  1861(r)(2)) 
to  the  extent  such  services  may  be  per- 
formed under  State  law  either  by  a  doctor 
of  medicine  or  by  a  doctor  of  dental  surgery 
or  dental  medicine  and  would  be  described 
in  subparagraph  (A)  if  furnished  by  a  physi- 
cian (as  defined  in  section  1861(rKl)>". 

(b)  ErrECTivi  Date.— 

(1)  The  amendment  made  by  subsection 
(a)  applies  (except  as  provided  under  para- 
graph (2))  to  payments  under  title  XIX  of 
the  Social  Security  Act  for  calendar  quar- 
ters beginning  on  or  after  January  1.  1988, 
without  regard  to  whether  or  not  final  regu- 
lations to  carry  out  such  amendment  have 
been  promulgated  by  such  date. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
SUte  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirement  imposed  by 
the  amendment  made  by  subsection  (a),  the 
SUte  plan  shall  not  be  regarded  as  falling  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  this 
additional  requirement  t)efore  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
SUte  legislature  that  begins  after  the  date 
of  enactment  of  this  Act. 

SEC.  4106.  NEW  YORK  STATE  PILOT  PROGRAM  FOR 
PRENATAU  MATERNrrY,  AND  NEW- 
BORN CARE. 

(a)  IM  General.- Upon  application  by  the 
SUte  of  New  York  and  approval  by  the  Sec- 
retary of  Health  and  Human  Services  (In 
this  section  referred  to  as  the  "Secretary"), 
the  SUte  of  New  York  (in  this  section  re- 
ferred to  as  the  "SUte")  may  conduct  a 
demonstration  project  In  accordance  with 
this  section  for  the  purpose  of  testing  its 
Prenatal/Matemlty/Newbom  Care  Pilot 
Program  (in  this  section  referred  to  as  the 
"Program")  as  an  alternative  to  existing 
Federal  programs. 

(b)  Nature  or  Project.— Under  the  dem- 
onstration project  conducted  under  this  sec- 
tion— 

(1)  any  individual  who  receives  benefits 
under  the  Program  shall  not  receive  any  of 
such  benefits  under  the  plan  of  the  SUte 
under  title  XIX  of  the  Social  Security  Act; 
and 

(2)  the  Secretary  shall  make  paymente  to 
the  SUte  with  respect  to  Individuals  receiv- 
ing benefits  under  the  Program  in  the  same 
amounts  as  would  be  payable  for  such  bene- 
fits under  title  XIX  of  the  Social  Security 
Act  if  such  individuals  were  receiving  such 
benefits  under  such  title  (as  determined  by 
the  Secretary). 

(c)  Waivers.— The  Secretary  may  (with  re- 
spect to  the  demonstration  project  under 
this  section)  waive  compliance  with  any  re- 
qulremenU  contained  in  title  XIX  of  the 
Social  Security  Act  which  (if  applied)  would 
prevent  the  SUte  from  carrying  out  the 
project,  effectively  achieving  Its  purpose,  or 
receiving  paymenU  in  accordance  with  sub- 
section (bK  2). 

(d)  Required  Assurances.- As  a  condition 
of  approval  of  the  demonstration  project 
under  this  section,  the  SUte  shall  provide 
assurances  satisfactory  to  the  Secretary 
that  the  SUte  will  continue  to  make  bene- 


fits available  under  title  XIX  of  the  Social 
Security  Act  to  all  pregnant  women  entitled 
to  receive  benefits  under  such  title  to  the 
extent  such  benefits  are  not  provided  under 
the  Program. 

(e)  Duration  or  Project.— The  demon- 
stration project  under  this  section  shall  be 
conducted  for  a  peri<Kl  not  to  exceed  three 
years. 

SEC  4IM.  MEDICAID  WAIVER  FOR  HOSPICE  CARE 
FOR  AIDS  PATIENTS. 

Section  1905(o)(l)  of  the  Social  Security 
Act  (42  U.S.C.  1396d(o)(l))  Is  amended— 

(1)  by  Inserting  "(A)"  after  "(1)": 

(2)  by  striking  "The"  and  Inserting  In  lieu 
thereof  "Subject  to  subparagraph  (B),  the"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)(i)  For  purposes  of  this  title  only, 
with  respect  to  the  definition  of  hospice 
program  under  section  1861(dd)(2).  the  Sec- 
retary may  allow  an  agency  or  organization 
to  make  the  assurance  under  subparagraph 
(A)(iii)  of  such  section  without  taking  into 
account  any  individual  who  is  afflicted  with 
acquired  immunodeficiency  syndrome. 

"(ID  The  Secretary  shall  esUbllsh  appro- 
priate procedures  for  making  the  allowance 
under  clause  (1).". 

SEC.  4H7.  DELAY  QUALITY  CONTROL  SANCTIONS 
FOR  MEDICAID. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  not  Impose  any  reductions  In  pay- 
ments to  States  pursuant  to  section  1903(u) 
of  the  Social  Security  Act  for  any  calendar 
quarter  beginning  before  July  1,  1988. 

SEC.  4108.  TECHNICAL  AMENDMENTS  RELATING  TO 
NEW  JERSEY  RESPITE  CARE  PILOT 
PROJECT. 

(a)  Conditions  or  Agreement.— Section 
9414(b)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986  is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3), 
and  (4).  as  paragraphs  (3).  (4),  and  (5),  re- 
spectively, 

(2)  by  Inserting  after  paragraph  (I)  the 
following  new  paragraph: 

"(2)  provide  that  the  SUte  may  submit  a 
deUiled  proposal  describing  the  project  (in 
lieu  of  a  formal  request  for  the  waiver  of  ap- 
plicable provisions  of  title  XIX  of  the  Social 
Security  Act)  and  that  submission  of  such  a 
description  by  the  SUte  will  be  treated  as 
such  a  request  for  purposes  of  subsection 
(g),",  and 

(3)  in  paragraph  (3),  as  redesignated  by 
paragraph  ( 1 )  of  this  8ut)section,  by  striking 
"if  the  project"  and  all  that  follows  through 
"Act"  the  second  place  it  appears  and  in- 
serting In  lieu  thereof  "the  SUte  shall  uti- 
lize a  post-eligibility  cost-sharing  formula 
based  on  the  available  Income  of  partici- 
pants with  Income  in  excess  of  the  nonfarm 
income  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981)". 

(b)  Definitions.— 

(1)  Section  9414(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  striking  "elderly  and  disabled  individ- 
uals" and  inserting  in  lieu  thereof  "eligible 
individuals". 

(2)  Section  9414(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  Is  amended  to 
read  as  follows: 

"(c)  Definitions.— or  purposes  of  this  sec- 
tion— 

"(1)  the  term  eligible  Individual'  means 
an  individual— 

•(A)  who  Is  elderly  or  disabled. 
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"(B)(1)  whose  Income  (not  Including  the 
Income  of  the  spoase  or  family  of  the  Indi- 
vidual) does  not  exceed  300  percent  of  the 
amount  In  effect  under  section 
leiKaXlKA)  of  the  Social  Security  Act  (as 
increased  pursuant  to  section  1617  of  such 
Act),  or 

"(11)  In  the  case  of  an  individual  and 
spouse  who  are  both  dependent  on  a  care- 
giver, whose  combined  Incomes  do  not 
exceed  such  amount, 

"(C)  at  the  option  of  the  SUte,  who  meete 
a  resource  standard  established  by  the 
SUte. 

"(D)  who  Is  at  risk  of  Institutionalization 
unless  the  individual's  caregiver  is  provided 
with  respite  care,  and 

"(E)  who  has  been  determined  to  meet  the 
requirements  of  subparagraphs  (A)  through 
(D)  In  accordance  with  an  application  proc- 
ess designed  by  the  SUte;  and 

"(2)  the  term  'respite  care  services'  shall 
Include— 

"(A)  short-term  and  Intermittent- 

"(1)  companion  or  sitter  services  (paid  as 
well  as  volunteer). 

"(11)  homemaker  and  personal  care-serv- 
ices, 

"(ill)  adult  day  care,  and 

"(Iv)  Inpatient  care  in  a  hospital,  a  skilled 
nursing  facility,  or  an  intermediate  care  fa- 
cility (not  to  exceed  a  total  of  14  days  for 
any  individual),  and 

"(B)  peer  support  and  training  for  family 
caregivers  (using  informal  support  groups 
and  organized  counseling).". 

(c)  Provisions  Subject  to  Waiver.— Sec- 
tion 9414(g)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986  Is  amended  by  inserting 
"section  19O2(a)(10)(C)(l)(III),"  after  'sec- 
tion 19O2(aK10)(B), ". 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall  be 
effective  as  if  included  in  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1986. 

SEC  4H».  CONTINUED  ELIGIBILITY  AND  RESTRIC- 
•nON  ON  DISESROLLMENT  WITHOLT 
CAUSE  FOR  METROPOLITAN  HEALTH 
PLAN  HMO. 

For  purposes  of  sections  1902(e)(2)(A)  and 
1903(m)(2)(F)  of  the  Social  Security  Act, 
the  Metropolitan  Health  Plan  HMO  operat- 
ed by  the  New  York  City  public  hospitals 
shall  be  treated  in  the  same  manner  as  a 
qualified  health  maintenance  organization 
(as  defined  in  section  1310(d)  of  the  Public 
Health  Service  Act). 

Subpart  III — Social  Services  and  Income  Security 
SEC.  4111.  NA'nONAL  COMMISSION  ON  CHILDREN. 

(a)  Part  A  of  title  XI  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following: 

"NATIONAL  COmilSSION  ON  CHILDREN 

"Sec.  1139.  (a)(1)  There  is  hereby  esUb- 
lished  a  commission  to  be  known  as  the  Na- 
tional Commission  on  Children  (in  this  sec- 
tion referred  to  as  the  'Commission'). 

"(b)(1)  The  Commission  shall  consist  of— 

"(A)  twelve  members  to  be  appointed  by 
the  President, 

"(B)  twelve  members  to  be  appointed  by 
the  Speaker  of  the  House  of  RepresenU- 
tlves  (In  this  section  referred  to  as  the 
'Speaker'),  and 

"(C)  twelve  members  to  lie  appointed  by 
the  President  pro  tempore  of  the  Senate  (in 
this  section  referred  to  as  the  President  pro 
tempore). 

"(2)  The  President,  the  Speaker,  and  the 
President  pro  tempore  shall  each  appoint  as 
members  of  the  Commission— 

"(A)  four  individuals  who— 


"(1)  are  represenUtlves  of  organizations 
providing  services  to  children, 

"(11)  are  involved  in  activities  on  behalf  of 
children,  or 

"(ill)  have  engaged  In  academic  research 
with  respect  to  the  problems  and  needs  of 
children, 

"(B)  four  individuals  who  are  elected  or 
appointed  public  officials  (at  the  Federal, 
State,  or  local  level)  involved  in  Issues  and 
programs  relating  to  children,  and 

"(C)  four  Individuals  who  are  parents  or 
represenUtlves  of  parents  or  parents'  orga- 
nizations. 

"(3)  The  appointments  made  pursuant  to 
subparagraphs  (B)  and  (C)  of  paragraph  (I) 
shall  be  made  in  consulUtion  with  the 
chairmen  of  committees  of  the  House  of 
RepresenUtlves  and  the  Senate,  respective- 
ly, having  Jurisdiction  over  relevant  Federal 
programs. 

"(c)(1)  It  shall  be  the  duty  and  function  of 
the  Commission  to  serve  as  a  fonun  on 
behalf  of  the  children  of  the  Nation  and  to 
conduct  the  studies  and  issue  the  report  re- 
quired by  subsection  (d). 

"(2)  The  Commission  (and  any  committees 
that  it  may  form)  shall  conduct  public  hear- 
ings In  different  geographic  areas  of  the 
country,  both  urban  and  rural,  in  order  to 
receive  the  views  of  a  broad  spectrum  of  the 
public  on  the  status  of  the  Nation's  children 
and  on  ways  to  safeguard  and  enhance  the 
physical,  menUl,  and  emotional  well-being 
of  all  of  the  children  of  the  Nation,  includ- 
ing those  with  physical  or  mental  disabil- 
ities, and  others  whose  circumstances  deny 
them  a  full  share  of  the  opportunities  that 
parents  of  the  Nation  may  rightfully  expect 
for  their  children. 

"(3)  The  Commission  shall  receive  testi- 
mony from  individuals,  and  from  represent- 
atives of  public  and  private  organizations 
and  institutions  with  an  interest  in  the  wel- 
fare of  children,  including  educators,  health 
care  professionals,  religious  leaders,  provid- 
ers of  social  services,  represenUtlves  of  or- 
ganizations with  children  as  members,  elect- 
ed and  appointed  public  officials,  and  from 
parents  and  children  speaking  In  their  own 
behalf. 

"(d)  Not  later  than  September  30.  1988, 
the  Commission  shall  submit  a  report  to  the 
President  and  the  Congress  that  sets  forth 
recommendations  with  respect  to  the  fol- 
lowing subjects: 

"(1)  Questions  relating  to  the  health  of 
children  that  the  Commission  shall  address 
include— 

"(A)  how  to  reduce  infant  mortality, 

"'(B)  how  to  reduce  the  number  of  low 
birth-weight  babies, 

"■(C)  how  to  reduce  the  number  of  chil- 
dren with  chronic  illnesses  and  disabilities, 

"'(D)  how  to  improve  the  nutrition  of  chil- 
dren, 

"(E)  how  to  promote  the  physical  fitness 
of  children, 

"(F)  how  to  ensure  that  pregnant  women 
receive  adequate  prenatal  care. 

"(G)  how  to  ensure  that  all  children  have 
access  to  both  preventive  and  acute  care 
health  services,  and 

"(H)  how  to  Improve  the  quality  and  avail- 
ability of  health  care  for  children; 
in  the  context  of  the  purposes  of  titles  V 
and  XIX  of  this  Act  and  (as  appropriate) 
other  provisions  of  Federal  law. 

"(2)  Questions  relating  to  social  and  sup- 
port services  for  children  and  their  parents 
that  the  Commission  shall  address  include— 

"(A)  how  to  prevent  and  treat  child  ne- 
glect and  abuse. 


"(B)  how  to  provide  help  to  parents  who 
seek  assistance  in  meeting  the  problems  of 
their  children, 

"(C)  how  to  provide  counseling  services 
for  children, 

"(D)  how  to  strengthen  the  family  unit, 

'"(E)  how  children  can  be  assured  of  ade- 
quate <»re  while  their  parents  are  working 
or  participating  in  education  or  training 
programs, 

"'(P)  how  to  improve  foster  care  and  adop- 
tion services, 

"(G)  how  to  reduce  drug  and  alcohol 
abuse  by  children  and  youths,  and 

""(H)  how  to  reduce  the  Incidence  of  teen- 
age pregnancy; 

in  the  context  of  the  purposes  of  title  XX 
and  parts  B  and  E  of  title  IV  of  this  Act  and 
(as  appropriate)  other  provisions  of  Federal 
law. 

""(3)  Questions  relating  to  education  that 
the  Commission  shall  address  include- 

"(A)  how  to  encourage  academic  excel- 
lence for  all  children  at  all  levels  of  educa- 
tion, 

""(B)  how  to  use  preschool  experiences  to 
enhance  educational  achievement, 

"(C)  how  to  improve  the  qualifications  of 
teachers, 

"(D)  how  schools  can  better  prepare  the 
Nation's  youth  to  compete  in  the  labor 
market, 

""(E)  how  parents  and  schools  can  work  to- 
gether to  help  children  achieve  success  at 
each  step  of  the  academic  ladder, 

"'(P)  how  to  encourage  teenagers  to  com- 
plete high  school  and  remain  in  school  to 
fulfill  their  academic  potential, 

"'(G)  how  to  address  the  problems  of  drug 
and  alcohol  abuse  by  young  people, 

""(H)  how  schools  might  XenA  support  to 
efforts  aimed  at  reducing  the  Incidence  of 
teenage  pregnancy,  and 

■"(I)  how  schools  might  better  meet  the 
special  needs  of  children  who  have  physical 
or  mental  handicaps; 

in  the  context  of  the  purposes  of  title  XX 
and  part  B  of  title  rv  of  this  Act  and  (as  ap- 
propriate) other  provisions  of  Federal  law. 

"•(4)  Questions  relating  to  Income  security 
that  the  Commission  shall  address  include— 

"(A)  how  to  reduce  poverty  among  chil- 
dren, and 

"(B)  how  to  ensure  that  parents  support 
their  children  to  the  fullest  extent  possible 
through  improved  child  support  collection 
services,  including  services  on  tiehalf  of  chil- 
dren whose  parenU  are  unmarried; 
in  the  context  of  the  purposes  of  parts  A,  C. 
and  D  of  title  rV  of  this  Act  and  (as  appro- 
priate) other  provisions  of  Federal  law. 

"(5)  In  addition  to  addressing  the  ques- 
tions specified  in  paragraphs  (1)  through 
(4),  the  Commission  shall— 

"(A)  seek  to  identify  ways  In  which  public 
and  private  organizations  and  institutions 
can  work  together  at  the  community  level 
to  identify  deficiencies  in  existing  services 
for  families  and  children  and  to  develop  rec- 
ommendations to  ensure  that  the  needs  of 
families  and  children  are  met,  using  all 
available  resources.  In  a  coordinated  and 
comprehensive  manner, 

"(B)  assess  the  existing  capacities  of  agen- 
cies to  collect  and  analyze  daU  on  the 
sUtus  of  children  and  on  relevant  programs, 
identify  gaps  In  the  daU  collection  system, 
and  recommend  ways  to  improve  the  collec- 
tion of  data  and  the  coordination  among 
agencies  in  the  collection  and  utilization  of 
daU,  and 

"(C)  examine  the  extent  to  which  pro- 
grams under  this  Act  can  be  used  to  meet 
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the  needs  of  families  »nd  children  and  rec- 
ommend any  changes  In  such  pro«nuBs  to 
make  them  more  effective  In  meeting  such 
needs. 

The  report  required  by  this  subsection  shall 
be  based  upon  the  testimony  received  In  the 
hearings  conducted  pursuant  to  subsection 
(c).  and  upon  other  data  and  findings  devel- 
oped by  the  Commission. 

"(ex  IK  A)  Members  of  the  Commission 
shall  be  appointed  not  later  than  sixty  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, for  terms  ending  on  September  30. 
1»88. 

"(B)  A  vacancy  in  the  Commission  shall 
not  affect  Its  powers,  but  shall  be  filled  in 
the  same  manner  as  the  vacant  position  was 
first  fiUed. 

"(2)  The  Commission  shall  elect  one  of  Its 
members  to  serve  as  Chairman  of  the  Com- 
mission. The  Chairman  shall  be  a  nonvoting 
member  of  the  Commission. 

"(3)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum  for 
the  transaction  of  business. 

••(4KA)  The  Commission  shall  meet  at  the 
caU  of  the  Chairman,  or  at  the  call  of  a  ma- 
jority of  the  members  of  the  Commission. 

"(B)  The  Commission  shall  meet  not  leas 
than  four  times  during  the  period  beginning 
with  the  date  of  the  enactment  of  this  sec- 
tion and  ending  with  September  30.  19M. 

"(5)  Decisions  of  the  Commission  shall  be 
according  to  the  vote  of  a  simple  majority  of 
those  present  and  voting  at  a  properly 
called  meeting. 

"(S)  Members  of  the  Commission  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  In  the  perform- 
ance of  their  duties  as  members  of  the  Com- 
mission. 

'(fKl)  The  Commission  shall  appoint  an 
Executive  Director  of  the  Commission  who 
shall  be  compensated  at  a  rate  fixed  by  the 
Commission,  but  which  shall  not  exceed  the 
rate  esUblished  for  level  V  of  the  Executive 
Schedule  under  title  5.  United  States  Code. 
"(2)  In  addition  to  the  Executive  Director, 
the  Commission  may  appoint  and  fix  the 
compensation  of  such  personnel  as  It  deems 
advisable.  In  accordance  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments to  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
m  of  chapter  53  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates. 

"(g)  In  carrying  out  its  duties,  the  Com- 
mission, or  any  duly  organized  committee 
thereof.  Is  authorized  to  hold  such  hearings, 
sit  and  act  at  such  times  and  places,  and 
take  such  testimony,  with  respect  to  mat- 
ters for  which  It  has  a  responsibility  under 
this  section,  as  the  Commission  or  commit- 
tee may  deem  advisable. 

"(hKl)  The  Commission  may  secure  di- 
rectly from  any  department  or  agency  of 
the  United  States  such  data  and  Informa- 
tion as  may  be  necessary  to  carry  out  Its  re- 
sponsibilities. 

"(2)  Upon  request  of  the  Commission,  any 
such  department  or  agency  shall  furnish 
any  such  data  or  Information. 

"(1)  The  General  Services  Administration 
shall  provide  to  the  Commission,  on  a  reim- 
bursable basis,  such  administrative  support 
services  as  the  Commission  may  request. 

•(J)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section.". 


SBC.     4111     BOARDEB     BABIES     DEMONSTSATION 
PROJECT. 

Section  426  of  the  Social  Security  Act  (42 
U.S.C.  626)  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  following  new  subsection: 

•(b)(1)  There  are  authorised  to  be  appro- 
priated t4.000.000  for  each  of  the  fiscal 
years  1068.  1969.  and  1990  for  granU  by  the 
Secretary  to  public  or  private  entitles  sub- 
mitting appllcatlotts  under  this  subsection 
for  the  purpose  of  conducting  demonstra- 
tion projects  under  this  subsection  to  devel- 
op alternative  care  arrangements  for  Infants 
who  do  not  have  health  conditions  that  re- 
quire hospitalization  and  who  would  other- 
wise remain  in  inappropriate  hospital  set- 
tings. 

"(2)  The  demonstration  projects  conduct- 
ed under  this  section  may  Include— 

"(A)  proJecU  designed  to  allow  InfanU  de- 
scribed In  paragraph  (1)  to  remain  with  a 
parent  In  a  residential  setting,  where  appro- 
priate care  for  the  infant  and  suttAble  treat- 
ment for  the  parent  (Including  treatment 
for  drug  or  alcohol  addiction)  may  be  as- 
sured, with  the  goal  of  rehabUlUtlng  the 
parent  and  eliminating  the  need  for  such 
care  for  the  infant; 

■■(B)  projects  that  assure  appropriate,  in- 
dividualized care  for  such  infants  in  a  foster 
home  or  other  non-medical  residential  set- 
ting In  cases  where  such  Infant  has  been 
abandoned  by  his  or  her  parents:  and 

••(C)  such  other  projects  as  the  Secretary 
determines  will  best  serve  the  interests  of 
such  infanU  and  will  serve  as  models  for 
projects  that  agencies  or  organizations  In 
other  communities  may  wish  to  develop. 

•'(3)  In  evaluating  applications  from  enti- 
tles proposing  to  conduct  a  demonstration 
project  under  this  subsection,  the  Secretary 
shall  give  priority  to  those  projects  that— 

•'(A)  serve  areas  most  in  need  of  alterna- 
tive care  arrangements  for  Infants  described 
in  paragraph  ( 1 ): 

•(B)  provide  for  adequate  evaluation:  and 

••(C)  meet  such  other  criteria  as  the  Secre- 
tary may  prescribe. 

••(4)  Grants  may  be  used  to  pay  the  costs 
of  maintenance  and  of  necessary  medical 
and  social  services  (to  the  extent  that  these 
costs  are  not  otherwise  paid  for  under  other 
titles  of  this  Act),  and  for  such  other  pur- 
poses as  the  Secretary  may  allow". 

SEC.  4tlJ.  STUDY  or  INFANTS  AND  ClilLOREN  Wmi 
AIDS  IN  POSTER  CARE. 

(a)  In  Od«erau— The  Secretary  of  Health 
and  Human  Services  (In  this  section  re- 
ferred to  as  the  •Secretary"),  together  with 
the  Comptroller  General  of  the  United 
SUtes.  shall  conduct  (or  arrange  for)  a 
survey  to  determine— 

(1)  the  total  number  of  InfanU  and  chil- 
dren in  the  United  SUtes  with  acquired 
Immune  deficiency  syndrome  who  have 
been  placed  In  foster  care: 

(2)  the  problems  encountered  by  social 
service  agencies  in  placing  infants  and  chil- 
dren with  such  syndrome  in  foster  care:  and 

(3)  the  potential  Increase  (over  the  five- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  Act)  In  the  number  of  infants 
and  children  with  such  syndrome  who  will 
require  foster  csire. 

For  purposes  of  this  sectloa  an  Infant  or 
chUd  with  acquired  immune  deficiency  syn- 
drome Includes  an  Infant  or  child  who  is  in- 
fected with  the  virus  associated  with  such 
syndrome. 

(b)  Restrictioh  oh  Scor  or  SuRvnr— In 
conducting  (or  arranging  for)  the  survey 


under  subsection  (a),  the  Secretary  shall 
assure  that  survey  activities  do  not  dupli- 
cate research  activities  conducted  by  the 
Centers  for  Disease  Control. 

(c)  Rkport.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  report  to  the  Congress  on 
the  results  of  the  survey  conducted  under 
subsection  (a)  and  shall  make  recommenda- 
tions to  the  Congress  with  respect  to  im- 
proving the  care  of  infants  and  children 
with  acquired  immune  deficiency  syndrome 
who  lack  ongoing  parental  Involvement  and 
support. 

SEC.  41 M.  CHILD  8CPPOBT  DEMONSTRATION  PRO- 
GRAM IN  NEW  YORK  STATE. 

(a)  IM  GEifXRAL.— Upon  application  by  the 
State  of  New  York  and  approval  by  the  Sec- 
retary of  Health  and  Human  Services  (In 
this  section  referred  to  as  the  Secretary"), 
the  State  of  New  York  (in  this  section  re- 
ferred to  as  the  •'State ')  may  conduct  a 
demonstration  program  in  accordance  with 
this  section  for  the  purpose  of  testing  a 
State  program  as  an  alternative  to  the  pro- 
gram of  Aid  to  Families  with  Dependent 
ChUdren  under  title  IV  of  the  Social  Securi- 
ty Act. 

(b)  Naturx  or  Program.— Under  the  dem- 
onstration program  conducted  under  this 
section— 

( 1 )  all  custodial  parents  of  dependent  chil- 
dren who  are  eligible  for  supplements  under 
the  State  plan  approved  under  section 
402(a)  of  the  Social  Security  Act  (and  such 
other  types  or  classes  of  such  parents  as  the 
SUte  may  specify)  may  elect  to  receive  ben- 
eflU  under  the  SUtes  Child  Support  Sup- 
plement Program  in  lieu  of  supplemenU 
under  such  plan:  and 

(2)  the  Federal  government  will  pay  to  the 
SUte  with  respect  to  families  receiving  ben- 
efits under  the  SUtes  Child  Support  Sup- 
plement Program  the  same  amounts  as 
would  have  been  payable  with  respect  to 
such  families  under  sections  403  and  1903  of 
the  Social  Security  Act  as  if  the  families 
were  receiving  aid  and  medical  assistance 
under  the  SUte  plans  in  effect  with  respect 
to  such  sections. 

(c)  Waivtrs.- The  Secretary  shall  (with 
respect  to  the  program  under  this  section) 
waive  compliance  with  any  requirements 
conUlned  in  title  IV  of  the  Social  Security 
Act  which  (If  applied)  would  prevent  the 
SUte  from  carrying  out  the  program  or  ef- 
fectively achieving  Its  purpose. 

(d)  CoiTDiTioHS  or  ArpRovAi-- As  a  condi- 
tion of  approval  of  the  program  under  this 
section,  the  SUte  shall— 

(1)  provide  assurances  satisfactory  to  the 
Secretary  that  the  SUte— 

(A)  will  continue  to  make  assistance  avail- 
able to  all  eligible  children  in  the  SUte  who 
are  In  need  of  financial  support,  and 

(B)  win  continue  to  operate  an  effective 
child  support  enforcement  program; 

(2)  agree— 

(A)  to  have  the  program  evaluated,  and 

(B)  to  report  Interim  findings  to  the  Sec- 
retary at  such  times  as  the  Secretary  shall 
provide:  and 

(3)  satisfy  the  Secretary  that  the  program 
will  be  evaluated  using  a  reasonable  meth- 
odology that  can  determine  whether 
changes  in  work  behavior  and  changes  in 
earnings  are  attribuUble  to  participation  in 
the  program. 

(e)  Appucatioh  Prcxsss.— In  order  to  par- 
ticipate in  the  program  under  this  section, 
the  SUte  must  submit  an  appll<»tlon  under 
this  section  not  later  than  two  years  after 
the  date  of  enactment  of  this  Act.  The  Sec- 


retary shall  approve  or  disapprove  the  ap- 
plication of  the  SUte  not  later  than  90  days 
after  the  date  of  Its  submission.  If  the  appli- 
cation is  disapproved,  the  Secretary  shall 
provide  to  the  SUte  a  sUtement  of  the  rea- 
sons for  such  disapproval,  of  the  changes 
needed  to  obtain  approval,  and  of  the  date 
by  which  the  SUte  may  resubmit  the  appli- 
cation. 

(f)  Effective  Date.— The  program  under 
this  section  shall  commence  not  later  than 
the  first  day  of  the  third  calendar  quarter 
beginning  on  or  after  the  date  on  which  the 
application  of  the  SUte  is  approved  in  ac- 
cordance with  subsection  (e). 

(g)  Duration  of  Program.— 

(1)  Except  as  provided  in  paragraph  (2).  If 
the  Secretary  approves  the  application  of 
the  SUte.  the  demonstration  program 
under  this  section  shall  be  conducted  for  a 
period  not  to  exceed  five  years. 

(2>(A)  The  Governor  of  the  SUte  may 
before  the  end  of  the  peritxl  described  in 
paragraph  (1)  terminate  the  demonstration 
program  under  this  section  if  the  CJovemor 
finds  that  the  program  Is  not  successful  In 
testing  the  SUtes  Child  Support  Supple- 
ment Program  as  an  alternative  to  the  pro- 
gram under  title  IV  of  the  Social  Security 
Act.  The  Governor  shall  notify  the  Secre- 
tary of  the  decision  to  terminate  the  pro- 
gram not  less  than  three  months  prior  to 
the  date  of  such  termination. 

(B)  The  Secretary  may  terminate  the  pro- 
gram before  the  end  of  such  peri<xl  if  the 
Secretary  finds  that  the  program  Is  not  in 
compliance  with  the  terms  of  the  applica- 
tion. The  Secretary  shall  notify  the  Gover- 
nor of  the  decision  to  terminate  the  pro- 
gram not  less  than  three  months  prior  to 
the  date  of  such  termination. 

SEC.  4114.  DEMONSTRATION  OF  FAMILY  INDEPEND- 
ENCE PROGRAM. 

(a)  In  General.— Upon  application  of  the 
SUte  of  Washington  and  approval  by  the 
Secretary  of  Health  and  Human  Services, 
the  SUte  of  Washington  (in  this  section  re- 
ferred to  as  the  "SUte')  may  conduct  a 
demonstration  project  In  accordance  with 
this  section  for  the  purpose  of  testing 
whether  the  operation  of  its  Family  Inde- 
pendence Program  enacted  in  May  1987  (in 
this  section  referred  to  as  the  'Program"). 
as  an  alternative  to  the  AFDC  program 
under  title  IV  of  the  Social  Security  Act. 
would  more  effectively  break  the  cycle  of 
poverty  and  provide  families  with  opportu- 
nities for  economic  Independence  and 
strengthened  family  functioning. 

(b)  Nature  of  Project.— Under  the  dem- 
onstration project  conducted  under  this  sec- 
tion- 

(1)  every  individual  eligible  for  aid  under 
the  SUte  plan  approved  under  section 
402(a)  of  the  Social  Security  Act  shall  be  eli- 
gible to  enroll  in  the  Program,  which  shall 
operate  simultaneously  with  the  AFDC  pro- 
gram so  long  as  there  are  individuals  who 
qualify  for  the  latter: 

(2)  cash  assistance  shall  be  furnished  in  a 
timely  manner  to  all  eligible  Individuals 
under  the  Program  (and  the  SUte  may  not 
make  expenditures  for  services  under  the 
Program  imtil  it  has  paid  all  necessary  cash 
assistance),  with  no  family  receiving  less  in 
cash  benefits  than  It  would  have  received 
under  the  AFDC  program; 

(3)  Individuals  may  be  required  to  register, 
undergo  assessment,  and  participate  in 
work,  education,  or  training  under  the  Pro- 
gram, except  that— 

(A)  work  or  training  may  not  be  required 
in  the  case  of— 


(I)  a  single  parent  of  a  child  under  six 
months  of  age.  or  more  than  one  parent  of 
such  a  child  in  a  two-parent  family. 

(II)  a  single  parent  with  a  chUd  of  any  age 
who  has  received  assistance  for  less  than  six 
months, 

(ill)  a  single  parent  with  a  child  under 
three  years  of  age  who  has  received  assist- 
ance for  leas  than  three  years, 

(iv)  an  individual  under  16  years  of  age  or 
over  64  years  of  age. 

(V)  an  individual  who  Is  IncapaclUted. 
temporarily  ill,  or  needed  at  home  to  care 
for  an  Impaired  person,  or 

(vi)  an  individual  who  has  not  yet  been  in- 
dividually notified  in  writing  of  such  re- 
quirement or  of  the  expiration  of  his  or  her 
exempt  sUtus  under  this  subparagraph; 

(B)  participation  in  work  or  training  shall 
in  any  case  be  voluntary  during  the  first  two 
years  of  the  Program,  and  may  thereafter 
be  made  mandatory  only  in  counties  where 
more  than  50  percent  of  the  enroUees  can 
be  placed  in  employment  within  three 
months  after  they  are  Job  ready; 

(C)  in  no  case  shall  the  work  and  training 
aspect  of  the  Program  be  mandated  in  any 
county  where  the  unemployment  level  is  at 
least  twice  the  SUte  average;  and 

(D)  mandated  work  shall  not  include  work 
in  any  position  created  by  a  reduction  in  the 
work  force,  a  bona  fide  labor  dispute,  the 
decertification  of  a  bargaining  unit,  or  a 
new  Job  classification  which  subverts  the  in- 
tention of  the  Program; 

(4)  there  shall  be  no  change  In  existing 
SUte  law  which  would  eliminate  guaranteed 
benefits  or  reduce  the  rights  of  applicants 
or  enroUees;  and 

(5)  the  Program  shall  Include  due  process 
guarantees  and  procedures  no  less  than 
those  which  are  available  to  participants  in 
the  AFDC  program  under  Federal  law  and 
regulation  and  under  State  law. 

(c)  Waivers.— The  Sein-etary  shall  (with 
respect  to  the  project  under  this  section) 
waive  compliance  with  any  requirements 
conUined  in  title  IV  of  the  Social  Security 
Act  which  (If  applied)  would  prevent  the 
State  from  carrying  out  the  project  or  effec- 
tively achieving  Its  purpose,  or  with  the  re- 
quirements of  sections  1902(aKl), 
1902(eKl).  and  1916  of  that  Act  (but  only  to 
the  extent  necessary  to  enable  the  SUte  to 
carry  out  the  program  as  enacted  by  the 
SUte  in  April  1987). 

(d)  FUHDIHG.- 

(1)  The  Secretary  shall  under  section 
403(b)  or  1903(d)  of  the  Social  Security  Act 
(as  may  t>e  appropriate)  reimburse  the  SUte 
for  its  expenditures  under  the  Program— 

(A)  at  a  rate  equal  to  the  Federal  match- 
ing rate  applicable  to  the  SUte  under  sec- 
tion 403(a)(1)  (or  1118)  of  the  Social  Securi- 
ty Act,  for  cash  assistance,  medical  assist- 
ance, and  child  care  provided  to  enroUees; 

(B)  at  a  rate  equal  to  the  applicable  Fed- 
eral matching  rate  under  section  403(aK3) 
of  such  Act.  for  administrative  expenses; 
and 

(C)  at  the  rate  of  75  percent  for  an  evalua- 
tion plan  approved  by  the  Secretary. 

(2)  As  a  condition  of  approval  of  the 
project  under  this  section,  the  State  must 
provide  assurances  satisfactory  to  the  Secre- 
tary that  the  total  amount  of  Federal  reim- 
bursement over  the  period  of  the  project 
wiU  not  exceed  the  anticipated  Federal  re- 
imbursements (over  that  period)  under  the 
AFDC  and  Medicaid  programs;  but  this 
paragraph  shall  not  prevent  the  SUte  from 
claiming  reimbursement  for  additional  per- 
sons who  would  qualify  for  assistance  under 
the  AFDC  program,  for  costs  attribuUble  to 


Increases  in  the  SUte's  payment  standard, 
or  for  any  other  federaUy-matched  benefits 
or  services. 

(e)  Evaluation.— The  SUte  must  satisfy 
the  Secretary  that  the  program  wUl  be  eval- 
uated using  a  reasonable  methodology. 

(f )  Duration  of  Project.— 

(1)  The  project  under  this  section  shaU 
begin  on  the  date  on  which  the  first  individ- 
ual Is  enroUed  In  the  Program  and  (subject 
to  paragraph  (2))  shaU  end  five  years  after 
that  date. 

(2)  The  project  may  be  terminated  at  any 
time,  on  six  months  written  notice,  by  the 
SUte  or  (upon  a  finding  that  the  SUte  has 
materiaUy  faUed  to  comply  with  this  sec- 
tion) by  the  Secretary. 

SEC.  411«.  repeal  op  UNNECESSARY  CHILD  SUP- 
PORT REVOLVING  FUND. 

(a)  III  General.— Section  452(c)  of  the 
Social  Security  Act  (42  U.S.C.  652(c))  U 
amended  to  read  as  foUows: 

"(c)  The  Secretary  of  the  Treasury  sh&U 
from  time  to  time  pay  to  each  SUte  for  dis- 
tribution in  accordance  with  the  provisions 
of  section  457  the  amount  of  each  coUectlon 
made  on  behalf  of  such  SUte  pursuant  to 
subsection  (b).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  amounts  coUected  after  the  date  of 
enactment  of  this  Act. 

SEC  4II7.  DEMONSTRATION  PROGRAM  TO  ASSIST 
HOMELESS  INDIVIDUALS  IN  OBTAIN- 
ING SSI  BENEFfTS. 

(a)  Establishment  of  Demonstration 
Program.- 

(1)  In  order  to  demonstrate  and  test  the 
feasibUity  of  developing  and  using  special 
procedures  to  ensxire  that  aU  homeless  indi- 
viduals in  shelters  fully  and  clearly  under- 
stand their  rights  to  benefits  under  the  SSI 
program  and  other  programs  esUblished 
under  the  Social  Security  Act,  to  provide 
such  Individuals  with  aU  possible  assistance 
In  applying  for  such  benefits  and  obtaining 
the  information  and  documenutlon  neces- 
sary for  that  purpose,  and  to  ensure  that  all 
such  individuals  receive  the  benefits  to 
which  they  are  entitled  under  such  pro- 
grams, up  to  10  SUtes  may  each  create  an 
SSI  Outreach  Team  Project  In  accordance 
with  this  section.  Each  project  approved 
under  this  section  shaU  meet  such  condi- 
tions and  requirements,  consistent  with  this 
section,  as  the  Secretary  of  Health  and 
Human  Services  (in  this  section  referred  to 
as  the  Secretary)  shaU  prescribe. 

(2HA)  The  Secretary  shaU  consider  aU  ap- 
plications received  from  SUtes  desiring  to 
conduct  SSI  Outreach  Team  Projects  under 
this  section  and  shaU  approve  up  to  10  u>- 
pUcatlons  involving  projects  which  appear 
Ukely  to  contribute  significantly  to  the 
achievement  of  the  purpose  of  this  section. 

(B)  Of  the  projects  approved  under  para- 
graph (1),  5  shaU  commence  their  oper- 
ations during  the  fiscal  year  1988  and  the 
remainder  shall  commence  their  operations 
during  the  fiscal  year  1989,  as  designated  by 
the  Secretary  at  the  time  of  such  approval. 

(3)  The  Secretary  shall  make  grants  to  the 
SUtes  whose  applications  are  approved 
under  paragraph  (2)  in  order  to  cover  the 
costs  incurred  by  such  SUtes  in  carrying 
out  their  SSI  Outreach  Team  Projects,  in- 
cluding the  costs  of  staff,  administration, 
transporUtion.  and  other  necessary  ex- 
penses. The  cost  of  each  such  project  shall 
not  exceed  $250,000  a  year,  except  that  the 
Secretary  may  In  any  particular  case  permit 
the  SUte  to  Incur  costs  In  excess  of  such 
amount  (and  increase  the  amount  of  the 
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grant  accordingly),  to  the  extent  that  ap- 
propriated funds  are  available  therefor,  if 
the  State  satisfactorily  demonstrates  that 
higher  costs  must  be  Incurred  in  order  to 
properly  serve  the  homeless  within  the 
project  area. 

(b)  Waivsrs.— The  Secretary  may  waive 
any  and  all  requirements,  restrictions,  and 
UmiUtions  (contained  in  title  XVI  of  the 
Social  Security  Act  or  in  regulations  pre- 
scribed thereunder,  or  in  any  other  law  or 
regulation)  which  could  prevent  or  hinder 
the  operation  of  the  demonstration  program 
under  this  section. 

(C)  iNrORMATIOK  AHD  RlPOHTS;  EVALUA- 
TION.— 

(1)  Each  State  having  an  approved  SSI 
Outreach  Team  Project  shall  periodically 
submit  to  the  Secretary  such  information 
(with  respect  to  the  project)  as  may  be  nec- 
essary to  enable  the  Secretary  to  evaluate 
such  project  in  particular  and  the  demon- 
stration program  under  this  section  in  gen- 
eral. 

(2KA)  The  Secretary  shall  from  time  to 
time  (but  not  less  often  than  annually) 
submit  to  the  Congress  a  full  and  complete 
report  on  the  program  under  this  section, 
together  with  a  detailed  evaluation  of  such 
program  and  of  the  projects  thereunder 
along  with  such  recommendations  as  may 
be  deemed  appropriate.  Such  evaluation  and 
such  recommendations  shall  be  designed  to 
serve  as  a  basis  for  determining  whether 
(and  to  what  extent)  the  activities  and  pro- 
cedures Included  in  the  demonstration  pro- 
gram under  this  section  should  be  contin- 
ued, expanded,  or  modified,  or  converted 
(with  or  without  changes)  into  a  regular 
feature  of  permanent  law. 

(B)  The  criteria  used  by  the  Secretary  in 
evaluating  the  program  and  the  projects 
thereunder  shall  not  be  limited  to  those 
which  would  normally  be  used  in  evaluating 
programs  and  activities  of  the  kind  involved, 
but  shall  fully  take  Into  account  the  special 
circumstances  of  the  homeless  and  their 
need  for  personalized  attention  and  follow- 
through  assistance,  and  shall  emphasize  the 
extent  to  which  the  procedures  and  assist- 
ance made  available  to  applicants  under 
such  projects  are  recognizing  those  circum- 
stances and  meeting  that  need. 

(e)  AnTHORizATioN  or  Appropriatioms.— 
To  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  to  the  Secretary— 

(1)  the  sum  of  $1,250,000  for  the  fiscal 
year  1988: 

(2)  the  sum  of  $2,500,000  for  the  fiscal 
year  1989;  and 

(3)  such  sums  as  may  be  necessary  for 
each  fiscal  year  thereafter. 

SEC.  4II».  modification  OP  INTERIM  ASSISTANCE 
REIMBlRSEME.Vr  PROGRAM. 

(a)  In  General.— Section  1631(g)(2)  of  the 
Social  Security  Act  (42  U.S.C.  1383(gK2))  is 
amended  in  the  first  sentence  by  striking 
"at  the  time  the  Secretary  makes  the  first 
payment  of  benefits"  and  inserting  in  lieu 
thereof  "at  the  time  the  Secretary  makes 
the  first  payment  of  benefits  with  respect  to 
the  period  described  in  clause  (A)  or  (B)  of 
paragraph  (3)". 

(b)  DETINITION    of    iNTERIlf    ASSISTANCE.— 

Section  1631(gK3)  of  such  Act  (42  U.S.C. 
1383(g)(3))  is  amended— 

(1)  by  inserting  "(A)"  after  "basic  needs": 
and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ".  or  (B)  during  the 
period  beginning  with  the  first  month  for 
which  the  individual's  benefits  (as  defined 
in  paragraph  (2))  have  l)een  terminated  or 
suspended  if  the  individual  was  subsequent- 


ly found  to  have  been  eligible  for  such  bene- 
fits". 

(c)  Eptective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
with  the  13th  month  following  the  month 
in  which  this  Act  is  enacted,  or,  if  sooner, 
with  the  first  month  for  which  the  Secre- 
tary of  Health  and  Human  Services  deter- 
mines that  It  Is  administratively  feasible. 

SEC.  411*.  DEMONSTRATION  PROGRAM  TO  PROVIDE 
SELF-EMPLOYMENT  ALLOWANCE  FOR 
EUGIBLS  INDIVIDCALa 

(a)  In  General.— The  Secretary  of  Labor 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary")  shall  carry  out  a  demon- 
stration program  under  this  section  for  the 
purpose  of  making  available  self-employ- 
ment allowances  to  eligible  individuals.  To 
carry  out  such  program,  the  Secretary  shall 
enter  into  agreements  with  three  States 
that— 

(1)  apply  to  participate  in  such  program, 
and 

(2)  demonstrate  to  the  Secretary  that 
they  are  capable  of  implementing  the  provi- 
sions of  the  agreement. 

(b)  Selection  of  States.— 

(1)  In  determining  whether  to  enter  into 
an  agreement  with  a  State  under  this  sec- 
tion, the  Secretary  shall  take  into- consider- 
ation at  least— 

(A)  the  availability  and  quality  of  techni- 
cal assistance  currently  provided  by  agen- 
cies of  the  State  to  the  self-employed: 

(B)  existing  local  market  conditions  and 
the  business  climate  for  new.  small  business 
enterprises  in  the  State: 

(C)  the  adequacy  of  State  resources  to 
carry  out  a  regular  unemployment  compen- 
sation program  and  a  program  under  this 
section: 

(D)  the  range  and  extent  of  specialized 
services  to  \ie  provided  by  the  State  to  indi- 
viduals covered  by  such  an  agreement: 

(E)  the  design  of  the  evaluation  to  be  ap- 
plied by  the  State  to  the  program:  and 

(F)  the  standards  which  are  to  be  utilized 
by  the  State  for  the  purpose  of  assuring 
that  individuals  who  will  receive  self-em- 
ployment assistance  under  this  section  will 
have  sufficient  experience  (or  training)  and 
ability  to  be  self  employed. 

(2)  The  Secretary  may  not  enter  into  an 
agreement  with  any  State  under  this  section 
unless  the  Secretary  makes  a  determination 
that  the  State's  unemployment  compensa- 
tion program  has  adequate  reserves. 

(c)  Provisions  of  Agreement.— Any  agree- 
ment entered  into  with  a  State  under  this 
section  shall  provide  that— 

( 1 )  each  individual  who  is  an  eligible  indi- 
vidual with  respect  to  any  benefit  beginning 
during  the  three- year  period  commencing 
on  the  date  on  which  such  agreement  is  en- 
tered into  shall  receive  a  self-employment 
allowance: 

(2)  self -employment  allowances  made  to 
any  Individual  under  this  section  shall  be 
made  in  the  same  amount,  on  the  same 
terms,  and  subject  to  the  same  conditions  as 
regular  or  extended  unemployment  compen- 
sation, as  the  case  may  be,  paid  by  such 
State:  except  that— 

(A)  State  and  Federal  requirements  relat- 
ing to  availability  for  work,  active  search  for 
work,  or  refusal  to  accept  suitable  work 
shall  not  apply  to  such  individual:  and 

(B)  such  individual  shall  be  considered  to 
be  unemployed  for  purposes  of  the  State 
and  Federal  laws  applicable  to  unemploy- 
ment compensation, 

as  long  as  the  individual  meets  the  require- 
ments applicable  under  this  section  to  such 
individual: 


(3)  to  the  extent  that  such  allowances  are 
made  to  an  individual  under  this  section,  an 
amount  equal  to  the  amount  of  such  allow- 
ances shall  be  charged  against  the  amount 
that  may  t)e  paid  to  such  individual  under 
State  law  for  regular  or  extended  unemploy- 
ment compensation,  as  the  case  may  be: 

(4)  the  total  amount  paid  to  an  Individual 
with  respect  to  any  benefit  year  under  this 
section  may  not  exceed  the  total  amount 
that  could  be  paid  to  such  individual  for 
regular  or  extended  unemployment  compen- 
sation, as  the  case  may  be.  with  respect  to 
such  benefit  year  under  State  law: 

(5)  the  State  shall  Implement  a  program 
that— 

(A)  is  approved  by  the  Secretary: 

(B)  will  not  result  in  any  cost  to  the  Un- 
employment Trust  Fund  established  by  sec- 
tion 904(a)  of  the  Social  Security  Act  in 
excess  of  the  cost  which  would  have  been  in- 
curred by  such  State  and  charged  to  such 
Fund  if  the  State  had  not  participated  in 
the  demonstration  program  under  this  sec- 
tion: 

(C)  is  designed  to  select  and  assist  individ- 
uals for  self-employment  allowances,  moni- 
tor the  Individual's  self-employment,  and 
provide,  as  described  in  sutwection  (d),  to 
the  Secretary  a  complete  evaluation  of  the 
use  of  such  allowances:  and 

(D)  otherwise  meets  the  requirements  of 
this  section:  and 

(6)  the  State,  from  Its  general  revenue 
funds,  shall— 

(A)  repay  to  the  Unemployment  Trust 
Fund  any  cost  incurred  by  the  State  and 
charged  to  the  Fund  which  exceeds  the  cost 
which  would  have  been  incurred  by  such 
State  and  charged  to  such  Fund  if  the  State 
had  not  participated  In  the  demonstration 
program  under  this  section:  and 

(B)  in  any  case  in  which  any  excess  cost 
described  in  subparagraph  (A)  is  not  repaid 
in  the  fiscal  year  in  which  it  was  charged  to 
the  Fund,  pay  to  the  Fund  an  amount  of  in- 
terest, on  the  outstanding  balance  of  such 
excess  cost,  which  is  sufficient  (when  com- 
bined with  any  repayment  by  the  State  de- 
scribed in  subparagraph  (A))  to  reimburse 
the  Fund  for  any  loss  which  would  not  have 
been  incurred  if  such  excess  cost  had  not 
been  incurred. 

(d)  Evaluation.— 

(1)  Each  State  that  enters  into  an  agree- 
ment under  this  section  shall  carry  out  an 
evaluation  of  its  activities  under  this  sec- 
tion. Such  evaluation  shall  be  based  on  a 
treatment  group  and  a  control  group  with 
not  more  than  one-half  of  the  individuals 
receiving  assistance  at  any  one  time  being 
assigned  to  the  treatment  group. 

(2)  The  Secretary  shall  use  the  data  pro- 
vided from  such  evaluation  to  analyze  the 
benefits  and  the  costs  of  the  program  car- 
ried out  under  subsection  (g).  and  to  esti- 
mate any  excess  costs  described  in  subsec- 
tion (cK6)(A). 

(e)  Financing.- 

(1)  Notwithstanding  section  303(a)(5)  of 
the  Social  Security  Act  and  section 
3304(a)(4)  of  the  Internal  Revenue  Code  of 
1986.  amounts  in  the  unemployment  fund  of 
a  State  may  be  used  by  a  State  to  make  pay- 
ments (exclusive  of  expenses  of  administra- 
tion) for  self -employment  allowances  made 
under  this  section  to  an  individual  who  is  re- 
ceiving them  in  lieu  of  regular  unemploy- 
ment compensation. 

(2)  In  any  case  in  which  a  self-employ- 
ment allowance  Is  made  under  this  section 
to  an  individual  in  lieu  of  extended  unem- 
ployment compensation  under  the  Federal- 
State  Extended  Unemployment  Compensa- 


tion Act  of  1970,  payments  made  under  this 
section  for  self-employment  allowances 
shall  be  considered  to  be  compensation  de- 
scribed in  section  204(a)(1)  of  such  Act  and 
paid  under  State  law. 

(f)  Limitation.— No  funds  made  available 
to  a  Stete  under  title  III  of  the  Social  Secu- 
rity Act  or  any  other  Federal  law  may  be 
used  for  the  purpose  of  administering  the 
program  carried  out  by  such  State  under 
this  section. 

(g)  Report  to  Congress.— 

( 1 )  Not  later  than  two  years  after  the  date 
of  enactment  of  this  Act,  the  SecreUry 
shall  submit  an  interim  report  to  the  Con- 
gress on  the  effectiveness  of  the  demonstra- 
tion program  carried  out  under  this  section. 
Such  report  shall  include— 

(A)  information  on  the  extent  to  which 
this  section  has  been  utilized: 

(B)  an  analysis  of  any  barriers  to  such  uti- 
lization: and 

(C)  an  analysis  of  the  feasibility  of  ex- 
tending the  provisions  of  this  section  to  in- 
dividuals not  covered  by  State  unemploy- 
ment compensation  laws. 

(2)  Not  later  than  four  years  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary shall  submit  a  final  reiyrt  to  the  Con- 
gress on  such  program. 

(h)  Fraud  and  Overpayments.— 
(1)  If  an  individual  knowingly  has  made, 
or  caused  to  be  made  by  another,  a  false 
statement  or  representation  of  a  material 
fact,  or  knowingly  has  failed,  or  caused  an- 
other to  fail,  to  disclose  a  material  fact,  and 
as  a  result  of  such  false  statement  or  repre- 
sentation or  of  such  nondisclosure  such  in- 
dividual has  received  payment  under  this 
section  to  which  he  was  not  entitled,  such 
individual  shall  be— 

(A)  Ineligible  for  further  assistance  under 
this  section:  and 

(B)  subject  to  prosecution  under  section 
1001  of  title  18,  United  States  Code. 

(2)(A)  If  any  person  received  any  payment 
under  this  section  to  which  such  person  was 
not  entitled,  the  State  is  authorized  to  re- 
quire such  person  to  repay  such  assistance: 
except  that  the  State  agency  may  waive 
such  repayment  if  it  determines  that— 

(i)  the  providing  of  such  assistance  or 
making  of  such  payment  was  without  fault 
on  the  part  of  such  person:  aind 

(ID  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(B)  No  repayment  shall  be  required  under 
subparagraph  (A)  until  a  determination  has 
been  made,  notice  thereof  and  an  opportuni- 
ty for  a  fair  hearing  has  been  given  to  the 
person,  and  the  determination  has  become 
final.  Any  determination  under  such  sub- 
paragraph shall  be  subject  to  review  in  the 
same  manner  and  to  the  same  extent  as  de- 
terminations under  the  State  unemploy- 
ment compensation  law,  and  only  in  that 
manner  and  to  that  extent. 

(1)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "eligible  individual"  means, 
with  respect  to  any  benefit  year,  an  individ- 
ual who— 

(A)  is  eligible  to  receive  regular  or  ex- 
tended com(>ensation  under  the  State  law 
during  such  benefit  year: 

(B)  Is  likely  to  receive  unemployment 
compensation  for  the  maximum  number  of 
weeks  that  such  compensation  is  made 
available  under  the  State  law  during  such 
benefit  year: 

(C)  submits  an  application  to  the  State 
agency  for  a  self-employment  allowance 
under  this  section:  and 

(D)  meets  applicable  State  requirements. 


except  that  not  more  than  (i)  3  percent  of 
the  number  of  individuals  eligible  to  receive 
their  regular  compensation  in  a  State  at  be- 
ginning of  a  fiscal  year,  or  (11)  the  number 
of  persons  who  exhausted  their  unemploy- 
ment compensation  benefits  in  the  fiscal 
year  ending  before  such  fiscal  year,  which- 
ever is  lesser,  may  be  considered  as  eligible 
individuals  for  such  State  for  purposes  of 
this  section  during  such  fiscal  year: 

(2)  the  term  "self-employment  allowance" 
means  compensation  paid  under  this  section 
for  the  purpose  of  assisting  an  eligible  Indi- 
vidual with  such  individual's  self-employ- 
ment: and 

(3)  the  terms  "compensation",  "extended 
compensation",  "regular  compensation", 
"benefit  year".  "State",  and  "State  law", 
have  the  respective  meanings  given  to  such 
terms  by  section  205  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1979. 

SEC.  41M.  MODIFICATION  OF  EFFECTIVE  DATE 
WITH  RESPECT  TO  STATE  COMPLI- 
ANCE WITH  CERTAIN  REQUIREMEN-TS 
REGARDING  EXTENDED  BENEFITS 
UNDER  THE  UNEMPLOYMENT  INSUR- 
ANCE PROGRAM. 

(a)  In  General.— Section  1024(b)  of  the 
Omnibus  Reconciliation  Act  of  1980  is 
amended  to  read  as  follows: 

"'(b)(1)  Except  as  provided  In  paragraph 
(2),  the  amendment  made  by  this  section 
shall  apply  with  respect  to  weeks  of  unem- 
ployment beginning  after  October  1,  1981. 

"(2)  In  the  case  of  a  State  the  legislature 
of  which  does  not  meet  in  a  regular  session 
during  calendar  year  1981,  the  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  weeks  of  unemployment  beginning 
after  October  31.  1982.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as 
If  Included  in  the  enactment  of  the  Omni- 
bus Reconciliation  Act  of  1980. 

SEC.  4121.  assistance  TO  HOMELESS  AFDC  FAMI- 
LIES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  take  no  action  on  or  after  Decem- 
ber 1,  1987,  (by  regulation  or  otherwise)  to 
prevent  a  State,  prior  to  October  1,  1988, 
from  Including  In  its  standard  of  need  with 
respect  to  applicants  for  or  recipients  of  aid 
under  the  State  plan  approved  under  sec- 
tion 402  of  such  Act  (as  a  special  need  for 
individuals  who  would  otherwise  be  home- 
less) an  amount  for  shelter  and  related 
needs  that  varies  according  to  geographic  lo- 
cation, family  circumstance,  or  the  type  of 
living  acconmiodation  occupied. 

Subtitle  B— Revenue  Provision! 

SEC.  4S00.  SHORT  TITLE;  AMENDMENT  TO  THE  IN- 
TERNAL REVENUE  CODE  OF  1»8«: 
TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Revenue  Amendments  of 
1987". 

(b)  Amendment  to  the  Internal  Revenue 
Code  of  1986.— Except  as  otherwise  express- 
ly provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  Is  expressed  In  terms  of  an 
amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Internal  Revenue  Code  of  1986. 

(c)  Table  of  Contents.— 

Subtitle  B— Revenue  Provisions 
Sec.  4500.  Short  title:  amendment  to  Inter- 
nal   Revenue    Code    of    1986: 
table  of  contents. 
Part  I— Accoitnting  Provisions 
Sec.  4501.  Repeal  of  reserve  for  accrual  of 
vacation  pay. 


Sec.  4502.  Repeal  of  installment  method  for 
dealers  in  property. 

Sec.  4503.  Amortization  of  past  service  pen- 
sion costs. 

Sec.  4504.  Certain    farm    corporations    re- 
quired to  use  accrual  method 
of  accounting. 
Part  II— Estimated  Tax  Provisions 

Sec.  4511.  Revision  of  corporate  estimated 

tax  provisions. 
Sec.  4512.  Revised  withholding  certificates 

required  to  be  put  into  effect 

more  promptly. 
Sec.  4513.  Estimated  tax  penalties  for  1987. 
Part  III— Corporate  Provisions 

Sec.  4521.  Certain  earnings  and  profits  ad- 
justments not  to  apply  for  cer- 
tain purposes. 

Sec.  4522.  Benefits  of  graduated  corporate 
rates  not  allowed  to  personal 
service  corporations. 
Part  IV— Partnership  Provision 

Sec.  4531.  Treatment  of  publicly  traded 
partnerships  under  section  469. 

Part  V— Income  Tax  Provision 

Sec.  4541.  Expenses  of  overnight  camps  not 
allowable   for  dependent   care 
credit. 
Part  VI— Pension  Provisions 

SUBPART  A— FtTLL-FUNDING  LIMITATIONS 

Sec.  4550.  Full-funding  limitation  for  de- 
ductions to  qualified  plans. 

SUBPART  B— PENSION  FUNDING  REQUIREMENTS 

Sec.  4551.  Definitions. 

Chapter  1— McxUfications  of  Minimum 
Funding  Standard 

Sec.  4552.  Additional  funding  requirements. 

Sec.  4553.  Time  for  making  contributions. 

Sec.  4554.  Liability  of  members  of  con- 
trolled group  for  taxes  on  fail- 
ure to  meet  minimum  funding 
standards. 

Sec.  4555.  Funding  waivers. 

Sec.  4556.  Other  funding  changes. 

Chapter  2— Treatment  of  Plan 
Terminations 

Sec.  4557.  Standard  termination  procedures 
available  only  when  assets  suf- 
ficient to  meet  termination  li- 
ability. 
Sec.  4558.  Distress  terminations. 
Sec.  4559.  Imposition  of  lien  where  signifi- 
cant unfunded  current  liabil- 
ity. 
Chapter  3— Increase  in  Premium  Rates 
Sec.  4560.  Increase  in  premium  rates. 

Part  VII— Estate  and  Gift  Taxes 
Sec.  4561.  Retention    of    1987    rates    for   2 
years. 
Part  VIII— Excise  Taxes 

Sec.  4571.  Extension    of    telephone    excise 

tax. 
Sec.  4572.  Diesel    fuel    and    special    motor 

fuels  taxes  imposed  on  sale  to 

retailers. 
Sec.  4573.  Extension  of  temporary  increase 

in  amount  of  tax  imposed  on 

coal  producers. 
Part  IX— Employment  Taxes 

Sec.  4581.  Increase  In  rates  of  tier  2  railroad 
retirement  tax  on  employees 
for  1988  and  thereafter. 

Sec.  4582.  Increase  In  rates  of  tier  2  railroad 
retirement  tax  on  employers 
for  1988  and  thereafter. 

Sec.  4583.  Commission  on  Railroad  Retire- 
ment Reform. 
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Sec.  4584.  Transfer   to   railroad   retirement  (1)   Iir  genxxai..— The  amendments  made  Any  carrying  charges  or  Interest  with  re- 
account,  by  this  section  shall  apply  to  taxable  years  spect  to  a  disposition  described  in  paragraph 

Sec.  4545.  Extension  of  FUTA  Repayment  beginning  after  December  31,  1987.  (1)  or  (2)  shall  be  included  in  the  total  con- 
tax.  (2)  CMAjfoc  IK  MrrRoo  or  accouwtiho.— In  tract  price  of  the  property  (and  added  on 

Sec.  4688.  Transfer  of  funds  into  the  Peder-  the  case  of  any  taxpayer  who  elected  to  the  books  of  account  of  the  seller  to  the  es- 

al  unemployment  account  and  have  section  463  of  the  Internal  Revenue  tablished  cash  selling  price  of  such  proper- 

the    extended    unemployment  Code  of  1988  apply  for  such  taxpayer's  last  ty)  and.  if  such  charges  or  interest  are  not 

compensation  account.  taxable  year  beginning  before  January   1.  so  Included,  any  payments  received  shall  be 

Sec.  4587.  Application  of  employer  taxes  to  1988,   and   who   is  required   to  change   his  treated  as  applying  first  against  such  carry- 
employees'  cash  tips.  method   of   accounting   by   reason   of   the  ing  charges  or  interest. " 

Sec.  4588.  Coverage  of   Inactive   duty  mill-  amendments  made  by  this  section—  (c)  Contorming  Aiaan>i«i«TS.— 

tary  training.  (A)  such  change  shall  be  treated  as  Inltlat-  (1)  Sections  381(cK8)  and  691(a)  (4)  and 

Sec.  4589.  Coverage  of  all  cash  pay  of  agri-  ed  by  the  taxpayer,  (5)  are  each  amended  by  striking  out  "or 

cultural  employees  whose  em-  (B)  such  change  shall  be  treated  as  having  453A"  each  place  It  appears, 

ployers  spend  $2,500  or  more  a  been  made  with  the  consent  of  the  Secre-  (j)  Section  56(a)<6)<B)  is  amended  by  to- 

year  for  agricultural  labor.  tary.  and  sertlng  "an"  before  ■applicable ". 

Sec.  4590.  Coverage  of  the  employer  cost  of  (C)  the  net   amount  of  adJustmenU  re-  (3)  Section  56(a)(6)  Is  amended  by  striking 

group-term  life  insurance.  quired  by  section  481  of  such  Code  to  be  out  "or  4S3A". 

Sec.  4591.  Coverage  of  services  performed  taken  into  account  by  the  taxpayer—  (4)  Sections  453C  (a)  and  (cKl)  are  each 

by  one  spouse  in  the  employ  of  (i)  shall  be  reduced  by  the  balance  in  the  amended  by  striking  out  "and  4S3A" 

the  other.  suspense   account   under   section   463(c)   of  (5)  Section  453C(b)  Is  amended- 

Sec.  4592.  Treatment  of  service  performed  such  Code  as  of  the  close  of  such  last  tax-  (y^)  by  striking  out  "average  quarterly  In- 

by  an  individual  in  the  employ  able  year,  and  debtedness  for  "  in  paragraph  (1)(A)  and  in- 

of  a  parent.  (11)  shall  be  taken  into  account  over  the  4-  gerting  in  lieu  thereof  "indebtedness  as  of 

PjutT  X— Usa  Tees  taxable  year  period  beglrmlng  with  the  tax-  ^^e  close  of  " 

Sec.  4595.  Pees  for  requesU  for  ruling,  de-  ?"'*  >""  'oUowlng  such  last  taxable  year  as  (B)  by  striking  out  "average  quarterly"  in 

termination,    and    similar    let-  ''>''°'"-  paragraph  (3KB).  and 

ters.  "^^  pertentage  (C)  by  striking  out  paragraph  (4). 

Sec.  4596.  Occupational  taxes  relating  to  ai-  uken  into  (6)  Clause  (1)  of  section  453C(eMlKA)  Is 

cohol.  tobacco,  and  firearms.  account  amended  to  read  as  follows: 

Sec.  4597.  Customs  user  fees.  '"  ^t>*  <^***  "^  <'**'■                                         i*-  "<!)  which  arises  from  the  disposition  after 

Pakt  XI— D«»T  CoLLEcnoH                              1st  year 10  August  16.  1986.  of  real  property  under  the 

^.-,    _               .       ,_ ,  ^^^.i„„.  --               2nd  year ™ — .^.^^.„.™.....„....         50  installment  method  which  Is  property  used 

Sec  4601.  3-year  "^"  °«  "^  P'«^°"/*-               3rd  year 15  in  the  taxpayer's  trade  or  busUie^or  prop- 

^eh^o^e^to^enSagenci^              ^"^^^ ^^  ^^^    held    for    the    production    of    rentki 

"Notwithstanding  subparagraph   (CXil).   if  income,  but  only  if  the  sales  price  of  such 
Part  XII— Estatt  Tax  Provisiohs  Rzlating  ^^e  period  the  adjustments  are  required  to  property  exceeds  $150,000  (determined  after 
TO  EityLOY«B  Stock  OwmstsMip  jje  taken  into  account  under  section  481  of  application  of  the  rule  under  the  last  sen- 
Sec.  4611.  Congressional  clarification  of  es-  such  Code  Is  less  than  4  years,  such  adjust-  tence  of  section  1274(cX3KAMil)).  and  ". 

Ute  tax  deduction  for  sales  of  em-  ments  shall  be  taken  into  account  raUbly  (7)  Section  453C(e)(5)(C)  is  amended  by 

ployer  securities.  over  such  shorter  period.  striking   out    "subsection   (bK4)   shall    not 

Sec.  4612.  Modifications  of  estate  tax  de-  ggc.  wm.  repeal  or  installment  method  for  apPly"  and  inserting  in  lieu  thereof  "subsec- 

ductlon  for  sale  of  employer  securities.  dealers  in  property.  tion  (b)  shall  be  applied  by  taking  into  ac- 

Sec.  4613.  Excise  taxes  on  plans  or  coop-  (a)  in  Gehdul.— Subparagraph  (A)  of  sec-  count  average  quarterly  Indebtedness". 

eratlves  disposing  of  employer  securi-  non  453(bK2)  (relating  to  exemptions  from  <8)  The  table  of  sections  for  subpart  B  of 

ties  for  which  esute  tax  deduction  was  installment  sales)  Is  amended  to  read  as  fol-  P*rt  II  of  subchapter  B  of  chapter   1   is 

allowed.  lows:  amended  by  striking  out  the  item  relating  to 

PART  I— ACCOUISTING  PROVISIONS  "(A)    Dkaldi    oisfosiTiONS.- Any    dealer  section  453A  and  Inserting  in  lieu  thereof 

SEC  4SS1.  repeal  OF  RESERVE  FOR  ACCRUAL  OF  (Usposltlon  (as  defined  in  section  453A)."  the  foUowing  new  item: 

VACA"noN  PAY  (b>  DxAUit  Disposition  Dkpiitkd.  -Section  ,.                    ru-i..,  Hi.,^.<»i^.,.  •• 

(a>  Gn»«AL  Rtn^-Sectlon  463  (relating  «3A  (relating  to  installment  method  for  Sec.  453A.  Dealer  dispositions, 

to  accrual  of  vacation  pay)  Is  hereby  re-  dealers  In  personal  property)  is  amended  to  (e)  Ettectivk  Dates.— 

pealed.  read  as  follows:  (1)  Iif  geheral.— Except  as  provided  in  this 

(b)  Tecrnicai.  Amekdmeitts.—  "8«c.  4ma.  dealer  dispositions.  subsection,  the  amendments  made  by  this 
<1)  Section  81  Is  hereby  repealed.  "(a)  1m  GEHERAL.-Por  purposes  of  section  section  shaU  apply  to  installment  obllga- 

(2)  Subparagraph  (B)  of  section  404(bX2)  453(b)<2XA).  the  term  dealer  disposition'  'ions  arising  from  dispositions  after  Decem- 
is  amended  to  read  as  follows:  means  any  of  the  following  dispositions:  ''*'■  '!•  I**''- 

"(B)  Exception— Subparagraph  (A)  shall  "(1)  Personal  property —Any  disposition  <2)  Special  rules  por  obligations  arising 

not  apply  to  any  benefit  provided  through  a  of  personal  property  by  a  person  who  regu-  r^ou  dispositions  aiter  pebruart  as.  i»t«. 

welfare  benefit  fund  (as  defined  in  section  larly  sells  or  otherwise  disposes  of  personal  and  bcpore  January  1.  i»ss.— 

419(e))."  property  on  the  installment  plan.  (A)  In  cENERAL.-In  the  case  of  an  appllca- 

(3)  Paragraph  (2)  of  secUon  419(e)  Is  "(2)  Real  property— Any  disposition  of  ble  Installment  obligation  arising  from  a  dis- 
amended  by  Inserting  "or"  at  the  end  of  real  property  which  Is  held  by  the  taxpayer  position  described  in  subcUuse  (I)  or  (II)  of 
subparagraph  (B).  by  striking  out  '.  or"  at  for  sale  to  customers  in  the  ordinary  course  section  453C(eXl)<AKl)  of  the  Internal  Rev- 
the  end  of  subparagraph  (C).  and  Inserting  of  the  taxpayer's  trade  or  business.  enue  Code  of  1986  (as  in  effect  before  the 
in  lieu  thereof  a  period,  and  by  striking  out  "(b)  Exceptions.— The  term  dealer  dispo-  amendments  made  by  this  section)  before 
subparagraph  (D).  sitlon' does  not  Include—  January  1.  1988.  the  amendments  made  by 

(4)  Paragraph  (5)  of  section  461(h)  Is  "(1)  Paan  property.— The  disposition  on  this  section  shall  apply  to  taxable  years  be- 
amended  to  read  as  follows:  the  installment  plan  of  any  property  used  ginning  after  December  31.  1987. 

"(5)  Subsection  not  to  apply  to  certain  or  produced   in  the   trade  or  business  of  (B)  C^mangb  in  kktmod  op  accounting.— In 

rrEMS.- This  subsection  shall  not  apply  to  fanning    (within    the    meaning    of    section  the  case  of  any  taxpayer  who  is  required  by 

any  Item  for  which  a  deduction  is  allowable  2032A(e)  (4)  or  (5)).  subparagraph  (A)  to  change  Its  methcxl  of 

under  a  provision  of  this  title  which  speclfl-  "(2)  Timxshares  and  residential  lots.-  accounting   for  any   taxable  year  with   re- 

cally  provides  for  a  deduction  for  a  reserve  Dispositions   on    the    installment    plan   de-  spect  to  obligations  described  in  subpara- 

f or  estimated  expenses.  "  scribed  in  section  453C(eH4X AMI)  (relating  graph  ( A)— 

(5)  The  Uble  of  sections  for  part  II  of  sub-  to  timesharea  and  residential  lots)  If  the  (1)  such  change  shall  be  treated  as  initiat- 
chapter  B  of  chapter  1  Is  amended  by  strik-  taxpayer  elects  to  have  subparagraphs  (B)  ed  by  the  taxpayer. 

Ing  out  the  Item  relating  to  section  81.  and  (C)  of  section  453C(eK4)  apply  to  any  (11)  such  change  shall  be  treated  as  made 

(6)  The  table  of  sections  for  subpart  C  of  installment  obligations  which  arise  from  with  the  consent  of  the  Secretary  of  the 
part   II   of  subchapter   E  of  chapter   1    Is  such   dispositions.    An   election   under   this  Treasury  or  his  delegate,  and 

amended  by  striking  out  the  item  relating  to  paragraph  shall  not  apply  with  respect  to  (ill)  the  net  amount  of  adjustments  re- 
section 463.  an  Installment  obligation  which  Is  guaran-  quired  by  section  481  of  the  Internal  Reve- 

(c)  ErPEcnvx  Date.—  teed  by  any  person  other  than  an  individual,  nue  Code  of  1986  shall  be  taken  into  ac- 
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count  over  a  period  not  longer  than  4  tax- 
able years. 

(3)  Coordination  with  tax  reform  Acrr  op 
IBS*. —The  amendments  made  by  this  sec- 
tion shall  not  apply  to  any  installment  obli- 
gation or  to  any  taxpayer  during  any  period 
to  the  extent  the  amendments  made  by  sec- 
tion 811  of  the  Tax  Reform  Act  of  1986  do 
not  apply  to  such  obligation  or  during  such 
period. 

SEC.  4S4U.  AMORTIZA'nON  OF  PAST  SERVICE  PEN- 
SION COSTS. 

(a)  In  General.— For  purposes  of  section 
263 A  of  the  Internal  Revenue  Code  of  1986 
(relating  to  inventory  costs  capitalization), 
the  allocable  costs  (within  the  meaning  of 
section  263A(a)(2)  of  such  Code)  with  re- 
spect to  any  property  shall  include  contribu- 
tions paid  to  or  under  a  pension  or  annuity 
plan  whether  or  not  such  contributions  rep- 
resent past  service  costs. 

(b)  Eppective  Date.— 

(1)  In  general.— Subsection  (a)  shall  apply 
to  taxable  years  beginning  after  December 
31.  1987. 

(2)  Change  in  method  op  accouwtinc.— In 
the  case  of  any  taxpayer  who  is  required  by 
this  section  to  change  its  method  of  ac- 
counting for  any  taxable  year— 

(A)  such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer. 

(B)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary  of  the 
Treasury  or  his  delegate,  and 

(C)  the  net  amount  of  adjustments  re- 
quired by  section  481  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  taken  into  ac- 
count over  a  period  not  longer  than  4  tax- 
able years. 

SEC.  MM.  CERTAIN  FARM  CORPORA'HONS  RE- 
QUIRED TO  USE  ACCRUAL  METHOD  OF 
A(XOUNnN(J. 

(a)  General  Rule.— Section  447  (relating 
to  method  of  accounting  for  corporations 
engaged  in  farming)  is  amended  by  striking 
out  sut>sectlons  (c)  and  (e),  by  redesignating 
subsection  (d)  as  subsection  (e).  and  by  in- 
serting after  subsection  (b)  the  following 
new  subsections: 

"(c)  Exception  por  Certain  Corpora- 
tions.—For  purposes  of  subsection  (a),  a 
corporation  shall  be  treated  as  not  being  a 
corporation  if  it  is— 

"(1)  an  S  corporation,  or 

'"(2)  a  corporation  the  gross  receipts  of 
which  meet  the  requirements  of  subsection 
(d). 

"(d)  Gross  Receipts  Requirements.— 

"(1)  In  general.— a  corporation  meets  the 
requirements  of  this  subsection  if.  for  each 
prior  taxable  year  beginning  after  Decem- 
ber 31.  1975,  such  corporation  (and  any 
predecessor  corporation)  did  not  have  gross 
receipts  exceeding  $1,000,000.  For  purposes 
of  the  preceding  sentence,  all  corporations 
which  are  members  of  the  same  controlled 
group  of  corporations  (within  the  meaning 
of  section  1563(a))  shall  be  treated  as  1  cor- 
poration. 

"'(2)  Special  rioxs  por  family  corpora- 
tions.— 

"(A)  In  general.— In  the  case  of  a  family 
corporation,  paragraph  (1)  shall  be  ap- 
plied- 

'"(1)  by  substituting  "December  31,  1985," 
for  "December  31.  1975.':  and 

"(U)  by  substituting  $25,000,000'  for 
$1,000,000". 

""(B)  Gross  receipts  test.— 

'"(I)  Controlled  groups.— Notwithstand- 
ing the  last  sentence  of  paragraph  (1).  In 
the  case  of  a  family  corporation— 

■"(I)  except  as  provided  by  the  Secretary, 
only  the  applicable  percentage  of  gross  re- 


ceipts of  any  other  member  of  any  con- 
trolled group  of  corporations  of  which  such 
corporation  is  a  member  shall  be  taken  into 
account,  and 

"(II)  under  regulations,  gross  receipts  of 
such  corporation  or  of  another  member  of 
such  group  shall  not  be  taken  Into  account 
by  such  corporation  more  than  once. 

'"(11)  Pass-thru  entities.— F^r  purposes  of 
paragraph  (1),  if  a  family  corporation  holds 
directly  or  indirectly  any  interest  in  a  part- 
nership, estate,  trust  or  other  pass-thru 
entity,  such  corporation  shall  take  into  ac- 
count Its  proportionate  share  of  the  gross 
receipts  of  such  entity. 

"(ill)  Applicable  percentage.— Por  pur- 
poses of  clause  (1),  the  term  applicable  per- 
centage' means  the  percentage  equal  to  a 
fraction— 

"'(I)  the  numerator  of  which  is  the  fair 
market  value  of  the  stock  of  another  corpo- 
ration held  directly  or  indirectly  as  of  the 
close  of  the  taxable  year  by  the  family  cor- 
poration, and 

"(II)  the  denominator  of  which  is  the  fair 
Duu-ket  value  of  all  stock  of  such  corpora- 
tion as  of  such  time. 

For  purposes  of  this  clause,  the  term  "stock" 
does  not  include  stock  described  in  section 
1563(cHl)." 

"(C)  Family  corporation.— For  purposes 
of  this  section,  the  term  family  corporation' 
means— 

"(1)  any  corporation  if  at  least  50  percent 
of  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote,  and  at  least 
50  percent  of  all  other  classes  of  stock  of 
the  corporation,  are  owned  by  members  of 
the  same  family,  and 

"(11)  any  corporation  described  In  subsec- 
tion (h)." 

(b)  Suspense  Ac(x>unt  in  Lieu  op  481  Ad- 
justments.—Section  447  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)  Suspense  Account  for  Family  Corpo- 
rations.— 

"■(1)  In  general.— If  any  family  corpora- 
tion is  required  by  this  section  to  change  its 
method  of  accounting  for  any  taxable  year 
(hereinafter  in  this  subsection  referred  to  as 
the  'year  of  the  change'),  notwithstanding 
subsection  (f).  such  corporation  shall  estab- 
lish a  suspense  account  under  this  subsec- 
tion in  lieu  of  taking  Into  account  adjust- 
ments under  section  481(a)  with  respect  to 
amounts  Included  in  the  suspense  account. 

"(2)  Initial  opening  balance.— The  initial 
opening  balance  of  the  account  described  in 
paragraph  ( 1 )  shall  be  the  lesser  of — 

""(A)  the  net  adjustments  which  would 
have  been  required  to  be  taken  into  account 
under  section  481  but  for  this  subsection,  or 

"(B)  the  amount  of  such  net  adjustments 
determined  as  of  the  close  of  the  2nd  tax- 
able year  preceding  the  year  of  change. 
If  the  amount  referred  to  In  subparagraph 
(A)  exceeds  the  amount  referred  to  in  sub- 
paragraph (B).  notwithstanding  paragraph 
(1).  such  excess  shall  be  taken  into  account 
under  section  481  in  the  year  of  the  change. 

"(3)   Reduction   in   account   ip  farming 

BUSINESS  C!0NTRACTS.— If— 

'"(A)  the  gross  receipts  of  the  corporation 
from  the  trade  or  business  of  farming  for 
the  year  of  the  change  or  any  subsequent 
taxable  year,  is  less  than 

"(B)  such  gross  receipts  for  the  taxpayer's 
last  taxable  year  beginning  before  the  year 
of  the  change  (or  for  the  most  recent  tax- 
able year  for  which  a  reduction  In  the  sus- 
pense account  was  made  under  this  para- 
graph). 


the  amount  in  the  sust>ense  account  (after 
taking  Into  account  prior  reductions)  shall 
be  reduced  by  the  percentage  by  which  the 
amount  described  in  subparagraph  (A)  la 
less  than  the  amount  described  in  subpara- 
graph (B). 

"(4)  Income  inclusion.— Any  reduction  In 
the  suspense  account  under  paragraph  (3) 
shadl  be  included  In  gross  Income. 

"(5)  Inclusion  where  corporation  csabes 
TO  BE  A  FAMILY  CORPORATION.— If  the  Corpo- 
ration ceases  to  be  a  family  corporation 
during  any  taxable  year,  the  amount  in  the 
suspense  account  (after  taking  into  account 
prior  reductions)  shall  be  Included  in  gross 
Income  for  such  taxable  year. 

'"(6)  Subchapter  c  THANSAcnoMS.— The  ap- 
plication of  this  subsection  with  respect  to  a 
taxpayer  which  is  a  party  to  any  transaction 
with  respect  to  which  there  Is  nonrecogni- 
tlon  of  gain  or  loss  to  any  party  by  reason  of 
subchapter  C  shall  oe  determined  under 
regulations  prescribed  by  the  Secretary." 

(c)  Technical  Amendments.— 

(1)  Subsection  (e)  of  section  447  (as  redes- 
ignated by  subsection  (a))  is  amended  by 
striking  out  "'subsection  (cK2)"  and  insert- 
ing in  lieu  thereof  ""subsection  (d)". 

(2)  Paragraph  (1)  of  section  447(h)  ia 
amended— 

(A)  by  striking  out  "This  section  shall  not 
apply  to  any  corporation"  and  inserting  in 
lieu  thereof  "A  corporation  is  described  in 
this  subsection". 

(B)  by  striking  out  ""subsection  (d)"  each 
place  it  apptears  and  inserting  in  lieu  thereof 
"subsection  (e)",  and 

(C)  by  striking  out  ""subsection  (dXl)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "subsection  (eXl)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1987. 

PART  II— ESTIMATED  TAX  PROVISIONS 

SEC.   4511.   REVISION  OF  CORPORATE  ESTTMATED 
TAX  PROVISIONS. 

(a)  General  Rule.— Section  6655  (relating 
to  failure  by  corporation  to  pay  estimated 
income  tax)  is  amended  to  read  as  follows: 

"SEC.  U5S.  FAILURE  BY  CORPORATION  TO  PAY  ES- 
"HMATED  INCOME  TAX. 

""(a)  Addition  to  Tax.— Except  as  other- 
wise provided  in  this  section,  in  the  case  of 
any  underpayment  of  estimated  tax  by  a 
corporation,  there  shall  be  added  to  the  tax 
under  chapter  1  for  the  taxable  year  an 
amount  determined  by  applying— 

"'(1)  the  underpayment  rate  established 
under  section  6621. 

""(2)  to  the  amount  of  the  underpayment. 

"'(3)  for  the  period  of  the  underpayment. 

"'(b)  Amount  op  Underpayment;  Period  of 
Underpayment.— For  purposes  of  subsection 
(a)— 

"(1)  Amount.— The  amount  of  the  under- 
payment shall  be  the  excess  of— 

"(A)  the  required  installment,  over 

"(B)  the  amount  (if  any)  of  the  install- 
ment paid  on  or  before  the  due  date  for  the 
installment. 

""(2)  Period  op  underpayment.— The 
period  of  the  underpayment  shall  run  from 
the  due  date  for  the  Installment  to  whichev- 
er of  the  following  dates  is  the  earlier— 

"(A)  the  15th  day  of  the  3rd  month  fol- 
lowing the  close  of  the  taxable  year,  or 

"'(B)  with  respect  to  any  portion  of  the  un- 
derpayment, the  date  on  which  such  portion 
is  paid. 

"(3)  Order  of  crediting  payments.- For 
purposes  of  paragraph  (2XB).  a  payment  of 
estimated  tax  shall  t>e  credited  agaliut 
unpaid  required  installments  in  the  order  in 
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which  such  installments  are  required  to  be 
paid. 

"(c)  Nnrnnt  or  Rbquirxd  Installmznts: 
DxJi  Datis.— For  purposes  of  this  section— 

"<1)  Payablc  IK  4  iHSTAixMKNTS.— There 
shall  be  4  required  Installments  for  each 
taxable  year. 

•'(2)  Tno  POH  MYMXitT  or  iwstaujoiits.— 


"In  the  caM  of  the 

following  required 

Installments: 


The  due  date  Is: 


Ist April  15 

tod. June  15 

3rd September  15 

4th December  15 


"(d)  AMOtnrr  or  Requirkd  iNSTAixjfDrrs.— 
For  purposes  of  this  section— 

"(1)  Amouwt.— 

"(A)  In  OHntHAL.— Except  as  otherwise  pro- 
vided in  this  section,  the  amount  of  any  re- 
quired Installment  shall  be  25  percent  of  the 
required  annual  payment. 

"(B)  Required  annual  payment.— Except 
as  otherwise  provided  in  this  subsection,  the 
term  'required  annual  payment'  means  the 
lesser  of — 

"(i)  90  percent  of  the  tax  shown  on  the 
return  for  the  taxable  year  (or.  if  no  return 
Is  filed.  90  percent  of  the  tax  for  such  year), 
or 

"(11)  100  percent  of  the  tax  shown  on  the 
return  of  the  corporation  for  the  preceding 
taxable  year. 

Clause  (ii)  shall  not  apply  if  the  preceding 
taxable  year  was  not  a  taxable  year  of  13 
months,  or  the  corporation  did  not  file  a 
return  for  such  preceding  taxable  year 
showing  a  liability  for  tax. 

"(2)  Lahgx  corporations  required  to  pay 
•0  psRcnrr  op  current  year  tax.— 

"(A)  In  general.- Except  as  provided  in 
subparagraphs  (B)  and  (C).  clause  (it)  of 
paragraph  (IKB)  shall  not  apply  in  the  case 
of  a  large  corporation. 

•(B)  May  use  last  year's  tax  por  ist  in- 
STALUtZNT.— Subparagraph  (A)  shall  not 
apply  for  purjKJses  of  determining  the 
amount  of  the  1st  required  installment  for 
any  taxable  year.  Any  reduction  in  such  1st 
installment  by  reason  of  the  preceding  sen- 
tence shall  be  recaptured  by  increasing  the 
amount  of  the  next  required  installment  de- 
termined under  paragraph  (1)  by  the 
amount  of  such  reduction. 

"(C)  Special  rule  por  taxable  years  be- 
ginning IN  1 988.— Subparagraph  (A)  shall 
not  apply  for  purixtses  of  determining  the 
amount  of  the  1st  and  2nd  required  install- 
ments for  any  taxable  year  beginning  in 
1988.  Any  reduction  in  such  installments  by 
reason  of  the  preceding  sentence  shall  be  re- 
captured by  increasing  the  amount  of  the 
next  required  installment  determined  under 
paragraph  (1)  by  the  amount  of  such  reduc- 
tion. 

"(e)  Lower  Required  Installment  Where 
Annttalizeo  Income  Installment  or  Adjust- 
ed Seasonal  Installment  Is  Less  Than 
Amount  Determined  Under  Subsection 
(d).- 

"(1)  In  General.— In  the  case  of  any  re- 
quired installment,  if  the  corporation  estab- 
lishes that  the  sinnualized  income  install- 
ment or  the  adjusted  seasonal  installment  is 
less  than  the  amount  determined  under  sec- 


tion (dKl)  (as  modified  by  subsection 
(d)<2))— 

"(A)  the  amount  of  such  required  install- 
ment shall  be  the  annualized  income  Install- 
ment (or.  If  lesser,  the  adjusted  seasonal  in- 
stallment), and 

"(B)  any  reduction  in  a  required  install- 
ment resulting  from  the  application  of  this 
paragraph  shall  be  recaptured  by  increasing 
the  amount  of  the  next  required  Installment 
determined  under  subsection  (d)(1)  (as  so 
modified)  by  the  amount  of  such  reduction 
(and  by  increasing  subsequent  required  in- 
stallments to  the  extent  that  the  reduction 
has  not  previously  been  recaptured  under 
this  subparagraph). 

"(2)  Determination  op  annualized  income 
installment.— 

"(A)  In  oenekal.— In  the  case  of  any  re- 
quired installment,  the  annualized  Income 
installment  is  the  excess  (if  any)  of— 

"(1)  an  amount  equal  to  the  applicable 
percentage  of  the  tax  for  the  taxable  year 
computed  by  placing  on  an  annualized  basis 
the  taxable  Income,  alternative  minimum 
taxable  Income,  and  modified  alternative 
minimum  taxable  income- 

"(I)  for  the  first  3  months  of  the  taxable 
year,  in  the  case  of  the  1st  required  install- 
ment, 

"(ID  for  the  first  3  months  or  for  the  first 
5  months  of  the  taxable  year,  in  the  case  of 
the  2nd  required  installment. 

"(Ill)  for  the  first  6  months  or  for  the 
first  8  months  of  the  taxable  year  in  the 
case  of  the  3rd  required  installment,  and 

"(FV)  for  the  first  9  months  or  for  the 
first  11  months  of  the  taxable  year,  in  the 
case  of  the  4th  required  installment,  over 

"(ii)  the  aggregate  amount  of  any  prior  re- 
quired installments  for  the  taxable  year. 

■■(B)  Special  rules.— Por  purposes  of  this 
paragraph— 

"(1)  Annualization.— The  taxable  income, 
alternative  minimum  taxable  income,  and 
modified  alternative  minimum  taxable 
income  shall  be  placed  on  an  annualized 
basis  under  regulations  prescribed  by  the 
Secretary. 

"(ii)  Applicable  percentage.— 


In  the  cue  of  the  fol- 

lowing required 

The  applicable 

installments: 

percentage  is: 

1st 

22.5 

2nd 

45 

3rd 

67.5 

4th 

90 

"(ill)  MODIPIED  ALTERNATIVE  MINIMUM  TAX- 
ABLE INCOME.- The  term  modified  alterna- 
tive minimum  taxable  income'  has  the 
meaning  given  to  such  term  by  section 
59A(b). 

"(3)  Determination  op  adjusted  seasonal 
installment.— 

■■(A)  In  GENERAL.— In  the  case  of  any  re- 
quired installment,  the  amount  of  the  ad- 
Justed  seasonal  installment  is  the  excess  (if 
any)  of— 

"(1)  90  percent  of  the  amount  determined 
under  subparagraph  (C),  over 

"(11)  the  aggregate  amount  of  all  prior  re- 
quired installments  for  the  taxable  year. 

"(B)  Limitation  on  application  op  para- 
graph.—This  paragraph  shall  apply  only  if 
the  base  period  percentage  for  any  6  consec- 
utive months  of  the  taxable  year  equals  or 
exceeds  70  percent. 

"(C)  Determination  or  amount.— The 
amount  determined  under  this  subpara- 
graph for  any  installment  shall  be  deter- 
mined in  the  following  manner— 

■'(1)  take  the  taxable  Income  for  all 
months  during  the  taxable  year  preceding 
the  filing  month. 


"(ii)  divided  such  amount  by  the  base 
period  percentage  for  all  months  during  the 
taxable  year  preceding  the  filing  month, 

■■(ill)  determine  the  tax  on  the  amount  de- 
termined under  clause  (11),  and 

'■(Iv)  multiply  the  tax  computed  under 
clause  (111)  by  the  base  period  percentage  for 
the  filing  month  and  all  months  during  the 
taxable  year  preceding  the  filing  month. 

■'(D)  Depinitions  and  special  rules.— For 
purposes  of  this  paragraph— 

■■(1)  Base  period  percentage.— The  base 
period  percentage  for  any  period  of  months 
shall  be  the  average  percent  which  the  tax- 
able Income  for  the  corresponding  months 
In  each  of  the  3  preceding  taxable  years 
bears  to  the  taxable  Income  for  the  3  pre- 
ceding taxable  years. 

■•(II)  Filing  month.— The  term  filing 
month'  means  the  month  In  which  the  in- 
stallment Is  required  to  be  paid. 

■■(ill)  Reorganization,  etc.— The  Secretary 
may  by  regulations  provide  for  the  determi- 
nation of  the  base  period  percentage  In  the 
case  of  reorganizations,  new  corporations, 
and  other  similar  circumstances. 

■•(f)  Exception  Where  Tax  Is  Small 
Amount.— No  addition  to  tax  shall  be  Im- 
posed under  subsection  (a)  for  any  taxable 
year  If  the  tax  shown  on  the  return  for  such 
taxable  year  (or,  if  no  return  Is  filed,  the 
tax)  is  less  than  >500. 

■■(g)  Definitions  and  Special  Rules.— 

■■(1)  Tax.— Por  purposes  of  this  section, 
the  term  ■tax'  means  the  excess  of— 

"(A)  the  sum  of— 

"(i)  the  tax  imposed  by  section  II  or 
1201(a).  or  subchapter  L  of  chapter  1. 
whichever  applies. 

"(II)  the  tax  Imposed  by  section  55, 

"(lil)  the  tax  Imposed  by  section  59A,  pltis 

"(Iv)  the  tax  imposed  by  section  887,  over 

"(B)  the  sum  of— 

■'(1)  the  credits  against  tax  provided  by 
pari  IV  of  subchapter  A  of  chapter  1,  plus 

"(ii)  to  the  extent  allowed  under  regula- 
tions prescribed  by  the  Secretary,  any  over- 
payment of  the  tax  imposed  by  section  4986 
(determined  without  regard  to  section 
4995(a)(4)(B)). 

Por  purposes  of  the  preceding  sentence,  in 
the  case  of  a  foreign  corporation  subject  to 
taxation  under  section  11  or  1201(a),  or 
under  subchapter  L  of  chapter  1.  the  tax  im- 
posed by  section  881  shall  be  treated  as  a 
tax  imposed  by  section  11. 

"(2)  Large  corporation.— 

■■(A)  In  general.— Por  purposes  of  this  sec- 
tion, the  term  'large  corporation'  means  any 
corporation  if  such  corporation  (or  any 
predecessor  corporation)  had  taxable 
income  of  $1,000,000  or  more  for  any  tax- 
able year  during  the  testing  period. 

"(B)   Rules   por   applying   subparagraph 

(Al.— 

"(1)  Testing  period.— Por  purposes  of  sub- 
paragraph (A),  the  term  'testing  period' 
means  the  3  taxable  years  immediately  pre- 
ceding the  taxable  year  involved. 

"(II)  Members  op  controlled  croup.— Por 
purposes  of  applying  subparagraph  (A)  to 
any  taxable  year  in  the  testing  pericxl  with 
respect  to  corporations  which  are  compo- 
nent members  of  a  controlled  group  of  cor- 
porations for  such  taxable  year,  the 
$1,000,000  amount  specified  In  subpara- 
graph (A)  shall  be  divided  among  such  mem- 
bers under  rules  similar  to  the  rules  of  sec- 
tion 1561. 

"(lii)  Certain  carrybacks  and  carryovers 

NOT   TAKEN    INTO   ACCOUNT.— For   purpOSes   Of 

subparagraph  (A),  taxable  income  shall  be 
determined  without  regard  to  any  amount 


carried  to  the  taxable  year  under  section 
172  or  1212(a). 

"(3)  Certain  tax-exempt  organizations.— 
Por  purposes  of  this  section- 

"(A)  Any  organization  subject  to  the  tax 
imposed  by  section  511.  and  any  private 
foundation,  shall  be  treated  as  a  corporation 
subject  to  tax  under  section  11. 

"(B)  Any  tax  Imposed  by  section  511.  and 
any  tax  Imposed  by  section  1  or  4940  on  a 
private  foundation,  shall  be  treated  as  a  tax 
imposed  by  section  11. 

"(C)  Any  reference  to  taxable  income 
shall  be  treated  as  Including  a  reference  to 
unrelated  business  taxable  income  or  net  In- 
vestment income  (as  the  case  may  be). 
In  the  case  of  any  organization  described  in 
subparagraph  (A),  subsection  (b)(2)(A)  shall 
be  applied  by  substituting  ■5th  month'  for 
■3rd  month'. 

"(h)  Excessive  Adjustment  Under  Sec- 
tion 6425.— 

"(1)  Addition  to  tax.— If  the  amount  of 
an  adjustment  under  section  6425  made 
before  the  15th  day  of  the  3rd  month  fol- 
lowing the  close  of  the  taxable  year  is  exces- 
sive, there  shall  be  added  to  the  tax  under 
chapter  1  for  the  taxable  year  an  amount 
determined  at  the  underpayment  rate  estab- 
lished under  section  6621  upon  the  excessive 
amount  from  the  date  on  which  the  credit  is 
allowed  or  the  refund  is  paid  to  such  15th 
day. 

"(2)  Excessive  amount.— Por  purposes  of 
paragraph  ( 1 ).  the  excessive  amount  is  equal 
to  the  amount  of  the  adjustment  or  (if 
smaller)  the  amount  by  which— 

■'(A)  the  income  tax  liability  (as  defined  in 
section  6425(c))  for  the  taxable  year  as 
shown  on  the  return  for  the  taxable  yeso-, 
exceeds 

"(B)  the  estimated  income  tax  paid  during 
the  taxable  year,  reduced  by  the  amount  of 
the  adjustment. 

"(1)  Fiscal  Years  and  Short  'Vears.- 

"(1)  Fiscal  years.— In  applying  this  sec- 
tion to  a  taxable  year  beginning  on  any  date 
other  than  January  1,  there  shall  be  substi- 
tuted, for  the  months  specified  in  this  sec- 
tion, the  months  which  correspond  thereto. 

•■(2)  Short  taxable  year.— This  section 
shall  be  applied  to  taxable  years  of  less  than 
12  months  in  accordance  with  regulations 
prescribed  by  the  Secretary. 

"(j)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion." 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  6154  of  such  Code  is  hereby  re- 
pealed. 

(2)  Subparagraph  (C)  of  section  585(c)(3) 
of  such  Code  Is  amended  by  striking  out 

"section   6655(d)(3)"   and   inserting   in  lieu 
thereof  "section  6655(e)(2)(A)<i)". 

(3)  Paragraph  (1)  of  section  6201(b)  of 
such  Code  is  amended  by  striking  out  "sec- 
tion 6154  or  6654"  and  inserting  In  lieu 
thereof  "section  6654  or  6655". 

(4)  Subsection  (c)  of  section  6425  of  such 
Code  Is  amended  by  striking  out  "section 
6655(g) "  and  inserting  in  lieu  thereof  "sec- 
tion 6655(h)". 

(5)  Subsection  (h)  of  section  6601  of  such 
Code  is  amended  by  striking  out  "section 
6154  or  6654"  and  inserting  in  lieu  thereof 
■section  6654  or  6655". 

(6)  Subsection  (e)  of  section  6651  of  such 
Code  is  amended  by  striking  out  ""section 
6154  or  6654  "  and  inserting  in  lieu  thereof 
"section  6654  or  6655'". 

(7)  The  table  of  sections  for  subchapter  A 
of  chapter  62  of  such  Code  is  amended  by 


striking  out  the   item  relating  to  section 
6154. 

(c)  Efpective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1987. 

SEC.  4SI2.  REVISED  WI"rHHOLDING  CERTIFICATES 
REQUIRED  TO  BE  PIT  INTO  EFFECT 
MORE  PROMPTLY. 

<a)  General  Rule.— Subparagraph  (B)  of 
section  3402(f)(3)  (relating  to  when  certifi- 
cate takes  effect)  is  amended  to  read  as  fol- 
lows: 

'"(B)  Furnished  to  take  place  op  existing 
certificate.— 

'"(i)  In  general.— Except  as  provided  in 
clauses  (ii)  and  (ill),  a  withholding  exemp- 
tion certificate  furnished  to  the  employer  in 
cases  In  which  a  previous  such  certificate  is 
in  effect  shall  take  effect  as  of  the  begin- 
ning of  the  1st  payroll  period  ending  (or  the 
1st  payment  of  wages  made  without  regard 
to  a  payroll  period)  on  or  after  the  30th  day 
after  the  day  on  which  such  certificate  is  so 
furnished. 

"(ii)  Employer  may  elect  earlier  effec- 
tive DATE.— At  the  election  of  the  employer, 
a  certificate  described  in  clause  <i)  may  be 
made  effective  beginning  with  any  payment 
of  wages  made  on  or  after  the  day  on  which 
the  certificate  is  so  furnished  and  before 
the  30th  day  referred  to  in  clause  (i). 

"(iii)  Change  op  status  which  appects 
NEXT  YEAR.— Any  certificate  furnished  pur- 
suant to  paragraph  (2)(C)  shall  not  take 
effect,  and  may  not  be  made  effective,  with 
respect  to  any  payment  of  wages  made  in 
the  calendar  year  in  which  the  certificate  is 
furnished." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  certifi- 
cates furnished  after  the  day  30  days  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  4513.  ES"nMA"rED  TAX  PENALTIES  FOR  1987. 

(a)  Delay  op  Increase  in  Current  Year 
LiABiLi"rY  Test  for  Individuals.— Notwith- 
standing section  1541(c)  of  the  Tax  Reform 
Act  of  1986,  the  amendments  made  by  sec- 
tion 1541  of  such  Act  shall  apply  only  to 
taxable  years  beginning  after  December  31, 
1987. 

(b)  Corporate  Provisions.— 

( 1 )  Ratification  of  secretarial  waiver.- 
The  Congress  hereby  ratifies  the  safe 
harbor  provided  by  paragraph  (b)  of  the 
Treasury  Temporary  Regulation  1.6655-2T 

(2)  Corporations  also  may  use  i986  tax 
TO  determine  amount  op  certain  estimated 

TAX  installments  DUE  ON  OR  BEFORE  JUNE  15, 
1987.- 

(A)  In  GENERAL.— In  the  case  of  a  large  cor- 
poration, no  addition  to  tax  shall  be  im- 
posed by  section  6655  of  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  any  under- 
payment of  an  estimated  tax  installment  to 
which  this  subsection  applies  if  no  addition 
would  be  imposed  with  respect  to  such  un- 
derpayment by  reason  of  section  6655(d)(1) 
of  such  Code  if  such  corporation  were  not  a 
large  corporation.  The  preceding  sentence 
shall  apply  only  to  the  extent  the  underpay- 
ment is  paid  on  or  l)efore  the  last  date  pre- 
scribed for  payment  of  the  most  recent  in- 
stallment of  estimated  tax  due  on  or  ttefore 
September  15,  1987. 

(B)  Installment  to  which  subsection  ap- 
plies.—This  subsection  applies  to  any  in- 
stallment of  estimated  tax  for  a  taxable 
year  beginning  after  December  31,  1986, 
which  is  due  on  or  before  June  15,  1987. 

(C)  Large  corporation.— Por  purposes  of 
this  subsection,  the  term  "large  corpora- 
tion" has  the  meaning  given  such  term  by 
section  6655(i)(2)  of  such  Code  (as  in  effect 


on  the  day  before  the  date  of  the  enactment 
of  this  Act). 

PART  III— CORPORATE  PROVISIONS 

SEC.  4S21.  CERTAIN  EARNINGS  AND  PROFITS  AD- 
JUSTMENTS NOT  TO  APPLY  FOR  CER- 
TAIN  PURPOSES. 

(a)  Special  Rule  for  Determining  Ad- 
justed Basis  op  Stock  of  Members  of  Af- 
filiated Group.— 

(1)  In  general.— Section  1503  (relating  to 
computation  and  payment  of  tax  by  affili- 
ated group)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Special  Rule  for  Determining  Ad- 
justments TO  Basis.— 

■"(1)  In  general.— Solely  for  purposes  of 
determining  gain  or  loss  on  the  disposition 
of  intragroup  stock,  in  determining  the  ad- 
justments to  the  basis  of  such  Intragroup 
stock  on  account  of  the  earnings  and  profits 
of  any  member  of  an  affiliated  group  for 
any  consolidated  year— 

"(A)  such  earnings  and  profits  shall  be  de- 
termined as  if  section  312  were  applied  for 
such  taxable  year  (and  all  preceding  consoli- 
dated years  of  the  member  with  respect  to 
such  group)  without  regard  to  subsections 
(k)  and  (n)  thereof  (or  any  corresponding 
prior  provision  of  law),  and 

"'(B)  earnings  and  profits  shall  not  include 
any  amount  excluded  from  gross  income 
under  section  108  to  the  extent  the  amount 
so  excluded  was  not  applied  to  reduce  basis 
of  property  or  other  tax  attributes. 

"(2)  Definitions.— For  purt>oses  of  this 
subsection—  ^ 

"'(A)  Intragroup  stock.— The  term  'intfa- 
group  stock"  means  any  stock  which— 

"(1)  is  in  a  corporation  which  is  a  member 
of  an  affiliated  group  of  cortKtrations.  and 

"(ii)  is  held  by  another  member  of  such 
group. 

"(B)  Consolidated  year.— The  term  "con- 
solidated year'  means  any  taxable  year  for 
which  the  affiliated  group  makes  a  consoli- 
dated return." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  any 
intragroup  stock  disposed  of  after  October 
15,  1987,  except  that  such  amendment  shall 
not  apply  to  any  intragroup  stock  disposed 
of  after  October  15,  1987,  and  before  Janu- 
ary 1,  1989,  pursuant  to  a  binding  contract 
in  effect  on  October  16,  1987.  Por  purix>ses 
of  determining  the  adjustments  to  the  basis 
of  such  stock,  such  amendment  shall  be 
deemed  to  have  been  in  effect  for  all  periods 
whether  before,  on,  or  after  October  16, 
1987. 

(b)  Distributions  Received  by  20-Percknt 
Corporate  Shareholders.— 

(1)  In  general.— Paragraph  (I)  of  section 
301(e)  (relating  to  special  rule  for  certain 
distributions  received  by  20-percent  corpo- 
rate shareholders)  is  amended  by  striking 
out  "subsection  (n)  thereof"  and  inserting 
in  lieu  thereof  ""subsections  (k)  and  (n) 
thereof". 

(2)  Effective  dates.— 

(A)  In  general.— The  amendment  made  by 
paragraph  (1)  shall  apply  to  distributions 
after  October  15.  1987.  For  purposes  of  ap- 
plying such  amendment  to  any  such  distri- 
bution— 

(1)  for  purposes  of  determining  earnings 
and  profits,  such  amendment  shall  be 
deemed  to  be  in  effect  for  all  periods  wheth- 
er before,  on,  or  after  October  16,  1987,  but 

(ii)  such  amendment  shall  not  affect  the 
determination  of  whether  any  distribution 
on  or  before  October  16,  1987,  is  a  dividend 
and  the  amount  of  any  reduction  in  accu- 
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mulated  ekmlnxs  uid  profit*  on  ■ocount  of 
any  such  dlairlbution. 

(B)  BiHDiHO  cownucT  rxcimoH.— In  the 
cmae  of  •  disposition  of  stock  &ft«r  October 
15.  1M7,  and  before  January  I.  IMO,  pursu- 
ant to  a  binding  contract  In  effect  on  Octo- 
ber 16.  1M7.  the  amendment  made  by  para- 
graph (1)  shall  not  apply  for  purposes  of  de- 
termining gain  or  loss  on  such  disposition. 

SBC.  «Sa.  BENEFITS  OF  GRAOl  ATED  CORPORATE 
RATES  NOT  ALLOWED  TO  PERSONAL 
SERVICE  CORTORATIONS. 

(a)  GnfEHAL  RtTLX.— Subsection  (b)  of  sec- 
tion 11  (relating  to  corporate  tax  rates)  Is 
amended  to  read  as  follows: 

"(b)  Amouiit  or  Tax.— 

"(1)  IH  OEWERAL.— The  amount  of  the  tax 
Imposed  by  subsection  (a)  shall  be  the  sum 
of- 

■■(A)  15  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  t50,(XX). 

■■(B)  25  percent  of  so  much  of  the  taxable 
income  as  exceeds  $50,000  but  does  not 
exceed  $75,000.  and 

■•(C)  34  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $75,000. 
In  the  case  of  a  corporation  which  has  tax- 
able Income  In  excess  of  $100,000  for  any 
taxable  year,  the  amount  of  tax  determined 
under  the  preceding  sentence  for  such  tax- 
able year  shall  be  Increased  by  the  lesser  of 
(i)  5  percent  of  such  excess,  or  (U)  $11,750. 

"(3)  C^XXTAin  PERSONAL  SmVICC  CORPORA- 
TIONS   NOT    ELIGIBLC    POR    GRADUATED    RATES.— 

Notwithstanding  paragraph  ( 1 ).  the  amount 
of  the  tax  imposed  by  subsection  (a)  on  the 
taxable  income  of  a  qualified  personal  serv- 
ice corporation  (as  defined  in  section 
448(d>(2))  shall  be  equal  to  34  percent  of  the 
taxable  income." 

(b)  Efixctive  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1987 

PART  IV— PARTNERSHIP  PROVISION 

SBC.  4MI.  TREATMENT  OF  PIBUCLY  TRADED 
PARTNERSHIPS  I'NDER  SECTION  M( 

(a)  General  Rule.— Section  469  (relating 
to  passive  activity  losses  and  credits  limited) 
is  amended  by  redesignating  subsections  (k) 
and  (1)  as  subsections  (1)  and  (m).  respective- 
ly, and  by  inserting  after  subsection  (J)  the 
following  new  subsection: 

■■(k)  Separate  Application  or  Section  in 
Case  or  Publiclt  Traded  Partnerships.— 

■■(1)  In  general.- This  section  shall  be  ap- 
plied separately  with  respect  to  items  attrib- 
utable to  each  publicly  traded  partnership. 

"(2)  Pttbuclt  traded  partnership.- For 
purposes  of  this  section,  the  term  publicly 
traded  partnership^  means  any  partnership 
If- 

■■(A)  interests  in  such  partnership  are 
traded  on  an  established  securities  market. 
or 

"(B)  interests  in  such  partnership  are 
readily  tradeable  on  a  secondary  market  (or 
the  substantial  equivalent  thereof  ).■' 

(b)  Study.— The  Secretary  of  the  Treas- 
ury or  his  delegate  shall  conduct  a  study  re- 
garding administrative  and  compliance 
Issues  related  to  the  tax  treatment  of  pub- 
licly traded  partnerships  and  other  large 
partnerships.  The  Secretary  of  the  Treasury 
or  his  delegate  shall  not  later  than  January 
1,  1989.  submit  a  report  on  such  study  to  the 
Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  together  with 
such  recommendations  as  the  Secretary  of 
the  Treasury  deems  appropriate. 

(c)  ErrBcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 


included  in  the  amendmenU  made  by  aec- 
tlon  601  of  the  Tax  Reform  Act  of  1986. 

PART  V-INCOME  TAX  PROVISION 

8EC.  4MI.  EXPENSES  OF  OVERNIGHT  CAMPS  NOT 
ALLOWABLE  FOR  DEPENDENT  CARB 
CREDIT 

(a)  General  Role.— Subparagraph  (A)  of 
section  21(bK2)  (defining  employment-relat- 
ed expenses)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 

"Such  term  shall  not  include  any  amount 
paid  for  services  outside  the  taxpayers 
household  at  a  camp  where  the  qualifying 
individual  stays  overnight." 

(b)  ErrECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  ex- 
penses paid  In  taxable  years  beginning  after 
December  31.  1987. 

PART  VI— PENSION  PROVISIONS 

Subpart  A— Full-Funding  Limltationi 

SEC.  UM.  FVLL-FVINDING  LlMITA^nON  FOR  DEDIC- 
■nONS  TO  QCALinEO  PLANS 

(a)  General  Rule.— Paragraph  (7)  of  sec- 
tion 412(c)  (defining  full-funding  limiUtion) 
Is  amended  to  read  as  follows: 

■■(7)  PULL-rUNDING  LIMITATION.— 

■■(A)  In  general.- For  purposes  of  para- 
graph (6).  the  term  full-funding  limitation' 
means  the  excess  (if  any)  of— 

■•(1)  the  lesser  of  (I)  150  percent  of  current 
liability,  or  (ID  the  accrued  liability  (includ- 
ing normal  cost)  under  the  plan  (determined 
under  the  entry  age  normal  funding  method 
if  such  accrued  liability  cannot  be  directly 
calculated  under  the  funding  method  used 
for  the  plan),  over 

■■(11)  the  lesser  of— 

■■(I)  the  fair  market  value  of  the  plans 
assets,  or 

■'(II)  the  value  of  such  assets  determined 
under  paragraph  (2). 

■■(B)  Current  liabilitt.— For  purposes  of 
subparagraph  (A),  the  term  current  liabil- 
ity' has  the  meaning  given  such  term  by 
subsection  (1X7)  (without  regard  to  subpara- 
graph (D)  thereof). 

•■(C)  Special  RtriE  por  paragraph  (6HB).— 
For  purposes  of  paragraph  (6MB).  subpara- 
graph (A)(1)  shall  be  applied  without  regard 
to  subclause  (I)  thereof. ■' 

(b)  Amendment  to  ERISA —Paragraph  (7) 
of  section  302(c)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  is  amend- 
ed to  read  as  follows: 

"(7)  PULL-PUNDING  UMITATION.— 

■•(A)  In  general.— Por  purposes  of  para- 
graph (6).  the  term  full-funding  limlUtion^ 
means  the  excess  (if  any)  of— 

•■(I)  the  lesser  of  (I)  150  percent  of  current 
liability,  or  (II)  the  accrued  llabUity  (includ- 
ing normal  cost)  under  the  plan  (determined 
under  the  entry  age  normal  funding  method 
if  such  accrued  liability  cannot  be  directly 
calculated  under  the  funding  method  used 
for  the  plan),  over 

■■(11)  the  lesser  of— 

■'(I)  the  fair  market  value  of  the  plan's 
assets,  or 

■■(II)  the  value  of  such  assets  determined 
under  paragraph  (2). 

'■(B)  Current  liarility.- Por  puiposes  of 
subparagraph  (A),  the  term  current  liabil- 
ity' has  the  meaning  given  such  term  by 
subsection  (dK7)  (without  regard  to  sub- 
paragraph (D)  thereof). 

'■(C)  Special  rule  por  paragraph  (6)(B).— 
For  purposes  of  paragraph  (6HB).  subpara- 
graph (AMI)  shall  be  applied  without  regard 
to  subclause  (I)  thereof." 

(c)  ErPECTivE  DA-rE.- The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1987. 


Subpart  B— Pfriua  Fuadtng  Rc^traMiMa 
SEC.  4&5I.  DEFINmONS. 

For  purposes  of  this  subpart— 

(1)  1986  CODE.— The  term  •1986  Code" 
mean*  the  Internal  Revenue  Code  of  1984. 

(2)  ERISA.— The  term  "ERISA"  means 
the  Employee  Retirement  Income  Security 
Act  of  1974. 

chapter  1— MODinCATIONa  or  MINnfUM 
PUNDINO  STANDARD 
SEC.  USl.  ADOmONAL  FliNDINC  REOUIEEMENTB. 

(a)  Amendments  to  1986  Code.— 

(1)  In  general.— Section  412  of  the  1986 
Code  (relating  to  minimum  funding  stand- 
ard) Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(1)  Additional  Funding  Rcquirrmbnts 
roR  Plans  WHKm  Are  Not  Mitltiexploter 
Plans.— 

■■(1)  In  general.— In  the  case  of  a  defined 
benefit  plan  (other  than  a  multiemployer 
plan)  which  has  an  unfunded  current  liabil- 
ity for  any  plan  year,  the  amount  charged 
to  the  funding  standard  account  for  such 
plan  year  shall  be  Increased  by  the  sum  of— 

"(A)  the  excess  (if  any)  of— 

■■(i)  the  deficit  reduction  contribution  de- 
termined under  paragraph  (2)  for  such  plan 
year,  over 

■■(11)  the  sum  of  the  charges  for  such  plan 
year  under  subparagraphs  (B)  (other  than 
clauses  (Iv)  and  (v)).  (C).  and  (D)  of  subsec- 
tion (bM2).  reduced  by  the  sum  of  the  cred- 
its for  such  plan  year  under  subparagraph 
(BMi)  of  subsection  (bK3).  plus 

■•(B)  the  unpredictable  contingent  event 
amount  (if  any)  for  such  plan  year. 

■•(2)  DEncrr  reduction  contribution  — 
For  purposes  of  paragraph  (1).  the  deficit 
reduction  contribution  determined  under 
this  paragraph  for  any  plan  year  is  the  sum 
of- 

'■(A)  the  unfunded  old  liability  amount, 
plus 

■■(B)  the  unfunded  new  liability  amount. 

■■(3)  Unfunded  old  liability  AMOtnn.- For 
purposes  of  this  subsection- 

■■(A)  In  GENERAL.- The  unfunded  old  liabil- 
ity amount  with  respect  to  any  plan  for  any 
plan  year  is  the  amount  necessary  to  amor- 
tize the  unfunded  old  liability  under  the 
plan  in  equal  annual  installments  over  a 
period  of  15  plan  years  (beginning  with  the 
1st  plan  year  beginning  after  Decemt>er  31, 
1988). 

■■(B)  Unfunded  old  llabilitt.— The  term 
■unfunded  old  liability^  means  the  unfunded 
current  liability  of  the  plan  as  of  the  begin- 
ning of  the  1st  plan  year  beginning  after 
December  31.  1987  (determined  without 
regard  to  any  plan  amendment  increasing  li- 
abilities adopted  after  October  16.  1987). 

■■(C)  Special  rules  por  benefit  increases 

UNDER        existing       COLLECTIVE       BARGAINING 
AGREEMENTS. — 

■■(I)  In  GENERAL.— In  the  case  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  t>etween  employee 
representatives  and  the  employer  ratified 
before  October  17.  1987,  the  unfunded  old  li- 
ability amount  with  respect  to  such  plan  for 
any  plan  year  shall  be  Increased  by  the 
amount  necessary  to  amortize  the  unfunded 
existing  benefit  Increase  liability  in  equal 
aiutual  installments  over  a  period  of  15  plan 
years  beginning  with— 

"(I)  the  plan  year  in  which  the  benefit  in- 
crease with  respect  to  such  liability  occurs, 
or 

■■(II)  if  the  taxpayer  elects,  the  1st  plan 
year  beginning  after  December  31,  1988. 

"(11)  Unfunded  existing  benefit  increase 
LIABILITIES.— For  puiposes  of  clause  (i),  the 
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unfunded  existing  benefit  Increase  liability  any  plan  for  any  plan  year  if  on  each  day                 7 40 

means,  with  respect  to  any  benefit  Increase  during  the  preceding  plan  year  such  plan                 g ^ 

under  the  agreements  described  in  clause  (i)  had  no  more  than  100  participants.                                 » -^ 

which  takes  effect  during  or  after  the  1st  '(B)  Plans  with  more  than  lOO  but  not                   " 

plan    year   beginning   after   December   31.  more  than  i so  participants.— In  the  case  of         .,.,1,4     '^°**"* 

1987,  the  unfunded  current  UablUty  deter-  a  plan  to  which  subparagraph  (A)  does  not  <">'  Farticipants  to  whom  subparagraph 

mined-  apply  and  which  on  each  day  during  the  APPLiES.-Thls  subparagraph  shall  apply  to 

"(I)  by  taking  into  account  only  llabUlties  preceding  plan  year  had  no  more  than  150  *ny  participant  who,  at  the  time  of  becom- 

attributable  to  such  benefit  Increase,  and  participants,   the  amount  of  the   increase  1**«  *  participant— 

■■(II)  by  reducing  the  amount  determined  under  paragraph  (1)  for  such  plan  year  "(I'  h»«  not  accrued  any  other  benefit 
under  paragraph  (8MA)(11)  by  the  current  11-  shall  be  equal  to  the  product  of—  under  any  defined  benefit  plan  (whether  or 
ability  (determined  without  regard  to  such  '(1)  such  Increase  determined  without  not  terminated)  maintained  by  the  employ- 
benefit  increase).  regard  to  this  subparagraph,  multiplied  by  er  or   a  member  of  the  same  controlled 

■■(ill)  Extensions,  modifications,  etc.  not  '"(11)   2   percent   for   each   participant   in  group  of  which  the  employer  is  a  member, 

taken  into  account.— Por  purposes  of  this  excess  of  100.  and 

subparagraph,  any  extension,  amendment,  "(C)  Aggregation  of  plans.— For  purposes  "(11)  has  years  of  service  before  such  time 

or  other  modification  of  an  agreement  after  of  this  paragraph,  all  defined  benefit  plans  in  excess  of  the  years  of  service  required  for 

October  16.  1987.  shall  not  be  taken  into  ac-  maintained  by  the  same  employer  (or  any  eligibUlty  to  participate  in  the  plan, 

count.  member    of    such    employer's    controlled  "(8)  Other  definitions.- For  purposes  of 

"(4)  UNFtTNDED  NEW  LIABILITT  AMOUNT.—  group)  shall  be  treated  as  1  plan,  but  only  this  subsection— 

Por  purposes  of  this  subsection—  employees   of   such   employer   or   member  '(A)  Unfitwikd  current  liability.- The 

"(A)  In  general.- The  unfunded  new  11-  shall  be  taken  into  account.  term    'unfunded   current    liability"    means, 

ability  amount  with  respect  to  any  plan  for  "(7)  CtnwENT  liabiuty.— For  purposes  of  with  respect  to  any  plan  year,  the  excess  (If 

any  plan  year  is  the  applicable  percentage  this  subsection—  any)  of— 

of  the  unfunded  new  llabUity.  "(A)  In  general.— The  term  current  liabU-  "(O  the  current  liability  under  the  plan, 

••(B)  Unfunded  new  liabilitt.- The  term  ity'  means  all  liabilities  to  employees  and  over 

'unfunded  new  liability'  means  the  unfund-  their  beneficiaries  under  the  plan.  -(U)  value  of  the  plan's  assets  determined 

ed  current  liability  of  the  plan  for  the  plan  "(B)  Treatment  of  unpredictable  contin-  under    subsection    (cX2)    reduced    by    any 

year  determined  without  regard  to—  gent  event  benefits.—  credit  balance  in  the  funding  standard  ac- 

"•(1)  the  unamortized  portion  of  the  un-  "(1)  In  general.— For  purposes  of  subpara-  count. 

funded  old  liability,  and  graph    (A),    any    unpredictable   contingent  -(B)  Funded  current  liability  percent- 

■'(11)  the  llabUity  with  respect  to  any  un-  event  benefit  shall  not  be  taken  into  ac-  ace.— The  term  "funded  current  Uabillty  per- 

predictable  contingent  event  benefits  (with-  coiint  untU  the  event  on  which  the  benefit  centage'  means,  with  respect  to  any  plan 

out  regard  to  whether  the  event  has  oc-  is  contingent  <x>curs.  year,  the  percentage  which— 

curred).  "(U)  Unpredictable  contingent  event  ben-  .(i)  the  amount  determined  under  sub- 

"(C)    Applicable    percentage.— The    term  efit.— The  term  "unpredicUble  contingent  paragraph  (A)(U),  is  of 
applicable  percentage"  means,  with  respect  event  benefit'  means  any  benefit  contingent  '■(!!)  jjje  current  liability  under  the  plan, 
to  any  plan  year.  30  percent,  reduced  by  the  on  an  event  other  than—  ..^Q)  Controlled  OROtrp.- The  term    con- 
product  of—  "(I)  age,  service,  compensation,  death,  or  troUed  group'  means  any  group  treated  as  a 

"(1)  .25  percent,  multiplied  by  dlsabUity,  or  single  employer  under  subsection  (b),  (c). 

"(U)  the  excess  (if  any)  of  the  funded  cur-  '(11)  an  event  which  is  reasonably  and  re-  (m)  ^^^  (q)  of  section  414. 

rent  llabUity  percentage  over  35  percent.  liably   predlcUble   (as  determined   by   the  ..('u)  Adjustments  to  prevent  omissions 

"(5)     UNPREDKrrABLE    CONTINGENT     EVENT  Secretary).  ^nd  duplications.- The  Secretary  shaU  pro- 

AMOUNT.-  "(C)  Interest  rates  used.-  vj^e  such  adjustmente  in  the  unfunded  old 

"(A)  In  general.— The  unpredicUble  con-  '•(i)  In  general.— The  rate  of  interest  used  uabUlty  amount,  the  unfunded  new  llabUity 

tingent  event  amount  with  respect  to  a  plan  under  the  plan  to  determine  costs  shaU  "be  amount,  the  unpredictable  contingent  event 

for  any  plan  year  is  an  amount  equal  to  the  used  to  determine  current  Uabillty.  If  such  amount!  and  any  other  charges  or  credits 

greater  of—  rate  is  not  within  the  permissible  range,  the  under  this  secUon  as  are  necessary  to  avoid 

"(i)  the  amount  of  unpredictable  contin-  plan  shaU  establish  a  new  rate  of  interest  duplication  or  omission  of  any  factors  in  the 

gent  event  benefits  paid  during  the  plan  within  the  permissible  range  to  determine  determination  of  such  amounts,  charges,  or 

year,  including  (except  as  provided  by  the  current  llabUity.  credits." 

Secretary)  any  payment  for  the  purchase  of  "(U)  Permissible  range.— For  purposes  of  (j)   Conforming   amendment —Paragraph 

an  annuity  contract  for  a  participant  or  ben-  this  subparagraph—  (2)  of  section  412(b)  of  the   1986  Code  U 

eficiary  with  respect  to  such  benefits,  or  "(I)  In  general.— Except  as  provided  in  amended  by  adding  at  the  end  thereof  the 

"(U)  the  amount  which  would  be  deter-  subclause  (II).  the  term  'permissible  range'  following  new  sentence: 

mined  for  the  plan  year  if  the  unpredictable  means  a  rate  of  interest  which  is  not  more  "Por  additional  requirements  in  the  case  of 

contingent  event  benefit  llabUitles  were  am-  than  20  percent  above,  and  not  more  than  pi^ns  other  than  multiemployer  plans,  see 

ortized  in  equal  annual  installments  over  5  20  percent  below,  the  average  Federal  mid-  subsection  (1)." 

plan  years  (beginning  with  the  plan  year  in  term  rate  (within  the  meaning  of  section  (^j)  amendments  to  ERISA.— 

which  such  event  occurs).  1274(d))  for  the  3-year  period  ending  on  the  (j)  i„  general— Section  302  of  ERISA  is 

In  no  event  shaU  the  unpredictable  contin-  1**^  ^^  before  the  beginning  of  the  plan  ^nended  by  redesignating  subsecUon  (d)  as 

gent  event  amount  exceed  the  unfunded  y*^*^  (or.  if  shorter,  the  period  for  which  a  subsection  (e)  and  by  inserting  after  subsec- 

current  llabUity  of  the  plan  for  the  plan  Federal  midterm  rate  was  prescribed).  tion  (c)  the  foUowing  new  subsection: 

year.  "'^^^  Secretarial  authority  to  prescribe  .(d)   additional   Pottding   Requirements 

"(B)  Special  rule  for  ist  tear  of  amorti-  safe  harbor  RATES.-The  Secretary  may  pre-  ^^  Plans  Which  Are  Not  Multiemployer 

EATioN.-Unless  the  employer  elects  other-  ^^^  1  o""  ^°^^  indices  for  determining  a  pi.ans.- 

wlae.  the  amount  determined  under  sub-  ™^  °'  interest  to  be  used  in  Ueu  of  the  av-  -(i)  ik  general.- In  the  case  of  a  defined 
paragraph  (A)  for  the  plan  year  in  which  «''•««  Federal  midterm  rate  for  purposes  of  benefit  plan  (other  than  a  multiemployer 
the  event  occurs  shaU  be  equal  to  150  per-  subclause  (I).  plan)  which  has  an  unfunded  current  liabU- 
cent  of  the  amount  determined  under  sub-  "<^>  Certain  service  disregarded.—  ^y  iqj  ^ny  plan  year,  the  amount  charged 
paragraph  (AMD.  The  amount  under  sub-  "^'^  ^^  oeneral.— In  the  case  of  a  particl-  ^  ^^e  funding  standard  account  for  such 
paragraph  (AMU)  for  subsequent  plan  years  P*"*  ^  whom  this  subparagraph  appUes,  pi^n  year  shaU  be  increased  by  the  sum  of- 
in  the  amortization  period  shaU  be  adjusted  unless  the  employer  electa  otherwise,  only  -(A)  the  excess  (if  any)  of- 
in  the  manner  provided  by  the  Secretary  to  •■^^  appUcable  percentage  of  the  years  of  ..(d  the  deficit  reduction  contribuUon  de- 
reflect  the  application  of  this  subparagraph,  service  before  such  individual  became  a  par-  termlned  under  paragraph  (2)  for  such  plan 

"(C)  Paragraph  not  to  apply  to  existing  t'dpant  shaU  be  taken  into  account  in  com-  ye^r.  over 

BENEFITS.— Por  purposes  of  this  paragraph,  PUtlnB  the  current  liabUlty  of  the  plan.  ..(U)  the  sum  of  the  charges  for  such  plan 

unpredictable    contingent    event     benefits  "<'*'    Appucable    percentage.— For    pur-  y^^  under  subparagraphs  (B)  (other  than 

(and    llabUitles    attributable    thereto)    for  '  P<*«s  °^  thU  subparagraph,  the  appUcable  clauses  (iv)  and  (v)),  (C),  and  (D)  of  sub««- 

whlch  the  event  occurred  before  October  17.  Percentage  shall  be  determined  as  foUows:  tion  (bM2),  reduced  by  the  sum  of  the  cred- 

1987,  ShaU  not  be  taken  into  account.  \f  the  jtmn  of                       The  applicaMc  its  for  such  plan  year  under  subparagraph 

"(6)  Special  RULES  FOR  SMALL  PLANS.-  puticipatioa  are:                     percentage  lu  (BKi)  of  subsection  (bK3).  plus 

•'(A)  Plans  with   loo  or  fewer  partici-                 5  or  less 0  "(B)  the  unpredictable  contingent  event 

PANTS.- This  subsection  shaU  not  apply  to                 6 20  amount  (if  any)  for  such  plan  year. 
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"(2)   D«nciT   RKDUCTioif   coHTHiBUTioK.-  "(l)  .25  p«rcent.  multiplied  by                              "(I)  »ge.  service,  compensation,  death,  or 

For  purposes  of  paragraph  (1).  the  deficit  -(ll)  the  excess  (If  any)  of  the  funded  cur-     dlsabUlty.  or 

reduction    contribution    determined    under  rent  liability  percentage  over  35  percent.                •(ID  an  event  which  is  reasonably  and  re- 

thls  paragraph  for  any  plan  year  Is  the  sum  "(5)     UitPRmicTABLi    conriiionrr     nrnrr     llably   predictable   (as  determined   by   the 

of-  AMOUifT.-                                                               Secretary). 

"(A)  the  unfunded  old  liability  amount.  "(A)  In  on«XRAi..-The  unpredictable  con-        "(C)  Ihtekkst  ratxs  usid.— 

pjy^  tlngent  event  amount  with  respect  to  a  plan        "(i)  Ih  onraiiAL.— The  rate  of  interest  used 

"(B)  the  unfunded  new  liabUity  amount.  for  any  plan  year  is  an  amount  equal  to  the     under  the  plan  to  determine  cosU  shall  be 

•(3)  UHTUiron)  OLD  UABiLiTY  AMOiTirt.-Por  greater  of-                                                            used  to  determine  current  liability.  If  such 

purposes  of  this  subsection—  "(i)  the  amount  of  unpredictable  contin-     rate  is  not  within  the  permissible  range,  the 

"(A)  In  onfHUL.— The  unfunded  old  liabll-  gent  event  benefiU  paid  during  the  plan     plan  shall  esubllsh  a  new  rate  of  Interest 

ity  amount  with  respect  to  any  plan  for  any  year,  (except  as  provided  by  the  Secretary     within  the  permissible  range  to  determine 

plan  year  is  the  amount  necessary  to  amor-  of  the  Treasury)  any  payment  for  the  pur-     current  liability. 

tize  the  unfunded  old  liability  under  the  chase  of  an  annuity  contract  for  a  partici-         ■(U)  Permissible  rahoe.— For  purposes  of 

plan  in  equal   annual   InstallmenU  over  a  pant   or   beneficiary   with   respect   to  such     this  subparagraph— 

period  of  15  plan  years  (beginning  with  the  benefits,  or                                                                   "(I)   In   genxral.— Except   as  provided   In 

1st  plan  year  beginning  after  December  31.  "(11)  the  amount  which  would  t>e  deter-     subclause  (II).  the  term   permissible  range' 

jggg)  mined  for  the  plan  year  if  the  unpredictable     means  a  rate  of  Interest  which  Is  not  more 

"(B)  UifruHBD)  OLD  LiASiLTTY  — The  term  contingent  event  benefit  liabilities  were  am-  than  20  percent  above,  and  not  more  than 
'unfunded  old  liability'  means  the  unfunded  ortized  in  equal  annual  InstallmenU  over  5  20  percent  below,  the  average  Federal  mid- 
current  liability  of  the  plan  as  of  the  begin-  plan  years  (beginning  with  the  plan  year  in  term  rate  (within  the  meaning  of  section 
nlng  of  the  1st  plan  year  beginning  after  which  such  event  occurs).  1274(d))  for  the  3-year  period  ending  on  the 
December  31.  1987  (determined  without  in  no  event  shall  the  unpredictable  contin-  last  day  before  the  beginning  of  the  plan 
regard  to  any  plan  amendment  Increasing  11-  g^nt  event  amount  exceed  the  unfunded  year  (or.  If  shorter,  the  period  for  which  a 
abilities  adopted  after  October  18.  1987).  current  liability  of  the  plan  for  the  plan     Federal  mid-term  rate  was  prescribed). 

•■(C)  Special  Rin.n  por  benxpit  increases  yg^y                                                                           •■(ID  Secretarial  authority  to  prescribe 

UNDER     ExisTiBO     COLLECTIVE     BARGAINING  '(B)  SPECIAL  RULE  POR  1ST  YEAR  OP  AMORTi-     SAPS  HARBOR  RATES.— The  Secretary  may  pre- 

acreements.—  zation.— Unless  the  employer  elects  other-     scribe  1  or  more  indices  for  determining  a 

••(1)  In  general.— In  the  case  of  a  plan  ^j^    the  amount   determined   under  sub-     rate  of  interest  to  be  used  in  lieu  of  the  av- 

maintalned  pursuant  to  1  or  mor*"  collective  paragraph  (A)  for  the  plan  year  In  which     erage  Federal  mid-term  rate  for  purposes  of 

bargaining   agreements   between   employee  ^^^  event  occurs  shall  be  equal  to  150  per-     subclause  (I). 

representatives  and  the  employer  ratified  ^^^^  ^f  the  amount  determined  under  sub-  •(D)  Certain  service  disregarded.- 
before  CJctober  17.  1987.  the  unfunded  old  11-  paragraph  (AKi).  The  amount  under  sub-  •(i)  In  general.— In  the  case  of  a  partlcl- 
abllity  amount  with  respect  to  such  plan  for  paragraph  (AXii)  for  subsequent  plan  years  pant  to  whom  this  subparagraph  applies, 
any  plan  year  shall  be  Increased  by  the  ^  ^^^  amortization  period  shall  be  adjusted  unless  the  employer  elects  otherwise,  only 
amount  necessary  to  amortize  the  unfunded  ^  ^^^  manner  provided  by  the  Secretary  to  the  applicable  percentage  of  the  years  of 
existing  benefit  increase  liability  in  equal  ^^{[f^  the  application  of  this  subparagraph,  service  before  such  individual  became  a  par- 
annual  installments  over  a  period  of  15  plan  ..^^j  Paragraph  not  to  apply  to  existing  ticlpant  shall  be  taken  into  account  in  com- 
years  beginning  with—  benepits  —Por  purposes  of  this  paragraph,     puting  the  current  liability  of  the  plan. 

••(D  the  plan  year  in  which  the  benefit  in-  unpredicUble  contingent  event  benefits  •(11)  Applicable  PERCKNTAGE.-For  pur- 
crease  with  respect  to  such  liabUity  occurs.  ^^^  liabilities  attribuUble  thereto)  for  poses  of  this  subparagraph,  the  applicable 
or                                                      ^     .         ,  which  the  event  occurred  before  October  17.     percentage  shall  be  determined  as  follows; 

'•(ID  if  the  taxpayer  elects,  the  1st  plan  ,„«,     ^^  „      ,  k*  tjikpn  into  arcount 

veftrheelnninir  after  December  31    1988  1987  shall  not  be  taaen  into  account.                              If  th*  ream  of                          The  applicable 

year  oeginning  aiier  L^ecemoer  ji.  iwoo.  ••( 6)  Special  rules  por  small  plans  —                         ■■  ni«r  jc»i    «                                   rr 

•di)  Unpunded  existing  benepit  increase  .,^^j  pj^j^g  ^^^    j^g  Q^   ^^„  partici-                participation  are:                      percentage  i.: 

HAjiiLiTiES.-Por  PunxJses  of  clause  (i)  the     ^^^  _Thls  subsection  shall  not  apply  to  5  or  leaa 0 

unfunded  exUtlng  benefit  increwe  liability  ,  ^^  ^^  ^^^  ^  j 20 

means  with  r«*P«=\to  »"y  ^f 'V^f.^!'^     during  the  preening  plan  year  such  plan  7 40 

sr;';s^^^js3?sr ;  -e7sirw%i°i„rsr^«. .. ..      ; r        z 

ftejsr^ssrcuSs,  ^ris^-  tr^^zr^^i^si^is'^^      -— ;; 

wfrr   ►  i,i„„  i„,^  .~.o,.„»  «„iv  ii«hninp«  apply  and  which  on  each  day  during  the         "(lii)  Participants  to  whom  subparagraph 

.  LV  "/k^*     if^hf?f^l^^Li  .nH  preceding  plan  year  had  no  more  than  150     APPLiES.-This  subparagraph  shall  apply  to 

'''■^^'^^^r^u^n^^T^^^^^^^eA  Particip^S.   the   amount  of  the   Increase     any  participant  who.  at  the  time  of  becom- 

ai)  by  reducing  the  Mnountdet«im^  ^der   paragraph   (1)   for  such   plan   year     ing  a  participant- 

"!?,t''''*'YT^''^  !   ll^'^         ^T       ih  shall  be  equal  to  the  product  of-                            "(I)  has  not  accrued  any  other  benefit 

ability    determined  without  regard  to  such  '''^l7/)'^3^;^'"i^°;e^e    determined    without     under  any  defined  benefit  plan  (whether  or 

•wtiiiflf-l^iJ^oNs  noDincATioNs  ETC  NOT  regard  to  this  subparagraph,  multiplied  by        not  terminated)  maintained  by  the  employ- 

TAK«  ^^^o^  X^oJ^^Tf  thS  ••<")   2   percent   for  each   participant   In     er  or  a  member  of   the  same  controlled 

TAKEN  INTO  AccouNT.-For  purposes  oi  tn^  J     ^j^  ^jjg  employer  Is  a  member, 

subparagraph,  any  extension,  amendment,  excras  oi  iw.                                                         "  j 

nr  nthiM^mortifirfttion  of  an  am-eement  after  "<C)  AGGREGATION  OP  PLANS.— For  punxwes      and 

Sc^^r  1^^987  sh^Un^l^^nrnt^M:  of  this  paragraph,  all  defined  benefit  plans        '(ID  has  years  of  service  before  such  time 

^tober  16.  1987.  shall  not  be  taken  into  ac  ^^^^^^  ^^  ^j^^  ^^^  employer  (or  any     In  excess  of  the  years  of  service  required  for 

•^V  tlNTiiNMa)  NEW  LiABiLrrr  AMOUNT  -  member    of    such    employers    controlled     eligibUity  to  participate  in  the  plan. 

For  puSX^rthHiteJ^tl^  8TOUP)  shall  be  treated  as  1  plan,  but  only        •'(8)  Oth«  DEPiNiTioNS.-For  purposes  of 

'•(A)  In  (!ENERAL.-The  unfunded  new  11-  employees    of   such    employer    or    member     ^hU  subsecUon-                      „.„,^     The 

ability  amount  with  respect  to  any  plan  for  shaU  be  taken  into  account.                            ,     /^^\  "7^"°  '""^^f^T i.thmtJ^r^In, 

any  plan  year  Is  the  appUcable  percentage  '(T)  Current  UABiLiTY.-For  purposes  of     term     unfunded    current    liabUity     means 

of  the  funded  new  liability.  thU  subsection-                                                   with  respect  U)  any  plan  year,  the  excess  (If 

"(B)  Unpunded  new  UABiLmr.-The  term  '(A)  In  GENERAL.-The  term  current  llabil-     any)  of- 

•unfunded  new  UabUlty  means  the  unfund-  ity  means  all  liabUities  to  employees  and         '(l)  the  current  UabUlty  under  the  plan. 

ed  current  UabUlty  of  the  plan  for  the  plan  their  beneficiaries  under  the  plan.                      over                 ,  .^      ,     .          .    ^  .        ,  _, 

year  determined  without  regard  to-  "(B)  Treatment  op  unpredictable  contin-        '(U)  value  of  the  plan  s  assets  determined 

"(i)  the  unamortized  portion  of  the  un-  gent  event  benepits.-                                          under    subsection    (cH2)    reduced    by    any 

funded  old  liability,  and  "(i)  I*  GENERAL.-For  purposes  of  subpara-     credit  balance  In  the  funding  standard  ac- 

"(U)  the  liablUty  with  respect  to  any  un-     graph   (A),    any    unpredictable   contingent     cotint.  

predicUble  contingent  event  beneflU  (with-  event  benefit  shall  not  be  taken  Into  ac-         "(B)  Funded  current  liability  percent- 

out  regard  to  whether  the  event  has  oc-  count  untU  the  event  on  which  the  benefit     age.— The  term  funded  current  UabUlty  per- 

curred).  is  contingent  occurs.                                             centage"  means,  with  respect  to  any  plan 

••(C)   Applicable    percentage.- The    term  "(U)  Unpredictable  contingent  event  ben-     year,  the  percentage  which— 
applicable  percentage'  means,  with  respect  epit.— The   term    unpredicUble  contingent         "(1)  the   amount   determined   under  sub- 
to  any  plan  year.  30  percent,  reduced  by  the  event  benefit'  means  any  benefit  contingent     paragraph  (AHU).  is  of 
product  of-  on  an  event  other  than-                                          (U)  the  current  UabUlty  under  the  plan. 
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"(C)  Controlled  group.— The  term  'con- 
trolled group'  means  any  group  treated  as  a 
single  employer  under  subsection  (b).  (c). 
(m).  and  (o)  of  section  414. 

"(D)  Adjustments  to  prevent  omissions 
AND  duplications.— The  Secretary  shaU  pro- 
vide such  adjustments  In  the  unfunded  old 
liability  amount,  the  unfunded  new  liabUity 
amount,  the  unpredictable  contingent  event 
amount,  and  any  other  charges  or  credits 
under  this  section  as  are  necessary  to  avoid 
duplication  or  omission  of  any  factors  in  the 
determination  of  such  amounts,  charges,  or 
credits." 

(2)  Conporming  amendment.— Paragraph 
(2)  of  section  412(b)  of  the  1986  Code  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  sentence: 
"For  additional  requirements  In  the  case  of 
plans  other  than  multiemployer  plans,  see 
subsection  (1)." 

(b)  Amendments  to  ERISA.— 

(1)  In  general.— Section  302  of  ERISA  Is 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  Inserting  after  subsec- 
tion (c)  the  following  new  subsection: 

"(d)  Additional  FimDiNC  Requirements 
POR  Plans  Which  Are  Not  Multiemployer 
Plans.— 

"(1)  In  general.— In  the  case  of  a  defined 
benefit  plan  (other  than  a  multiemployer 
plan)  which  has  an  unfunded  current  UabU- 
lty for  any  plan  year,  the  amount  charged 
to  the  funding  standard  account  for  such 
plan  year  shall  be  Increased  by  the  sum  of— 

•'(A)  the  excess  (If  any)  of— 

"(1)  the  deficit  reduction  contribution  de- 
termined under  paragraph  (2)  for  such  plan 
year,  over 

"(U)  the  sum  of  the  charges  for  such  plan 
year  under  subparagraphs  (B)  (other  than 
clauses  (iv)  and  (v)),  (C),  and  (D)  of  subsec- 
tion (b)(2).  reduced  by  the  sum  of  the  cred- 
its for  such  plan  year  under  subparagraph 
(B)(i)  of  subsection  (b)(3).  plus 

•'(B)  the  unpredictable  contingent  event 
amount  (If  any)  for  such  plan  year. 

••(2)  Depicit  reduction  contribution.— 
For  purposes  of  paragraph  (1),  the  deficit 
reduction  contribution  determined  under 
this  paragraph  for  any  plan  year  Is  the  sum 
of- 

"(A)  the  unfunded  old  liability  amount, 
plus 

""(B)  the  unfunded  new  liability  amount. 

'"(3)  Unpunded  old  liability  AMOtJNT.— For 
purposes  of  this  subsection— 

"(A)  In  general.— The  unfunded  old  UabU- 
lty amount  with  respect  to  any  plan  for  any 
plan  year  Is  the  amount  necessary  to  amor- 
tize the  unfunded  old  UabUlty  under  the 
plan  in  equal  annual  installments  over  a 
period  of  15  plan  years  (beginning  with  the 
1st  plan  year  beginning  after  E>ecember  31, 
1988). 

••(B)  Unpunded  old  liability.— The  term 
'unfunded  old  liabUity'  means  the  unfunded 
current  liability  of  the  plan  as  of  the  begin- 
ning of  the  1st  plan  year  beginning  after 
December  31,  1987  (determined  without 
regard  to  any  plan  amendment  Increasing  li- 
abUities adopted  after  October  16,  1987). 

"(C)  Special  rules  por  benepit  increases 

UNDER   existing   COLLECTIVE   BARGAINING 

agreements. — 

•'(1)  In  general.— In  the  case  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  between  employee 
representatives  and  the  employer  ratified 
before  October  17.  1987.  the  unfunded  old  li- 
ablUty amount  with  respect  to  such  plan  for 
any  plan  year  shaU  be  increased  by  the 
amount  necessary  to  amortize  the  unfunded 
existing  benefit  Increase  UabUlty  in  equal 


annual  installments  over  a  period  of  15  plan 
years  beginning  with— 

"(I)  the  plan  year  In  which  the  benefit  In- 
crease with  respect  to  such  liability  occurs, 
or 

"(ID  If  the  taxpayer  elects,  the  1st  plan 
year  beginning  after  December  31.  1988. 

"'(11)  Unpunded  existing  benepit  increase 
liabilities.— For  purposes  of  clause  (1).  the 
unfunded  existing  benefit  Increase  liability 
means,  with  respect  to  any  benefit  Increase 
under  the  agreements  described  In  clause  (1) 
which  takes  effect  during  or  after  the  1st 
plan  year  beginning  after  December  31, 
1987,  the  unfunded  current  liability  deter- 
mined— 

"(I)  by  taking  Into  account  only  UabUlties 
attributable  to  such  benefit  increase,  and 

•'(ID  by  reducing  the  amount  determined 
under  paragraph  (8)(A)(iI)  by  the  current  U- 
ablllty  (determined  without  regard  to  such 
benefit  increase). 

"(iU)  Extensions,  modipications,  etc.  not 
TAKEN  INTO  AccotTNT.- For  purposes  of  this 
subparagraph,  any  extension,  amendment, 
or  other  modification  of  an  agreement  after 
October  16.  1987.  shall  not  be  taken  into  ac- 
count. 

"(4)  Unpunded  new  liability  amount.— 
For  purposes  of  this  subsection- 

"(A)  In  general.— The  unfunded  new  li- 
abUity amount  with  respect  to  any  plan  for 
any  plan  year  is  the  applicable  percentage 
of  the  unfunded  new  liabUity. 

"(B)  Unpunded  new  liability.— The  term 
"unfunded  new  liability'  means  the  unfund- 
ed current  liability  of  the  plan  for  the  plan 
year  determined  without  regard  to— 

"(l)  the  unamortized  portion  of  the  un- 
funded old  liablUty,  and 

"•(U)  the  liabUity  with  respect  to  any  un- 
predictable contingent  event  benefits  (with- 
out regard  to  whether  the  event  has  oc- 
curred). 

"(C)  Applicable  percentage.— The  term 
'applicable  percentage'  means,  with  respect 
to  any  plan  year,  30  percent,  reduced  by  the 
product  of — 

"(1)  .25  percent,  multipUed  by 

"(U)  the  excess  (if  any)  of  the  funded  cur- 
rent liability  percentage  over  35  percent. 

"(5)     Unpredictable    contingent     event 

AMOUNT.- 

"(A)  In  general.— The  unpredictable  con- 
tingent event  amount  with  respect  to  a  plan 
for  any  plan  year  is  an  amount  equal  to  the 
excess  (if  any)  of— 

"(I)  the  amount  of  unpredictable  contin- 
gent event  benefits  paid  during  the  plan 
year,  (except  as  provided  by  the  Secretary 
of  the  Treasury)  any  payment  for  the  pur- 
chase of  an  annuity  contract  for  a  partici- 
pant or  beneficiary  with  respect  to  such 
benefits,  over 

""(U)  the  amount  which  would  be  deter- 
mined for  the  plan  year  If  the  unpredictable 
contingent  event  benefit  liabilities  were  am- 
ortized in  equal  annual  Installments  over  5 
plan  years  (beginning  with  the  plan  year  In 
which  such  event  cxxurs). 
In  no  event  shall  the  unpredictable  contin- 
gent event  amount  exceed  the  unfunded 
current  liabUity  of  the  plan  for  the  plan 
year. 

"(B)  Special  rule  por  ist  year  op  amorti- 
ZATioN.- Unless  the  employer  elects  other- 
wise, the  amount  determined  under  sub- 
paragraph (A)  for  the  plan  year  in  which 
the  event  occurs  shall  be  equal  to  150  per- 
cent of  the  amount  determined  under  sub- 
paragraph (AKi).  The  amount  under  sub- 
paragraph (A)(U)  for  sul)sequent  plan  years 
in  the  amortization  period  shaU  be  adjusted 


in  the  manner  provided  by  the  Secretary  to 
reflect  the  application  of  this  subparagraph. 

""(C)  Paragraph  not  to  apply  to  existing 
BENEPITS.— For  purposes  of  this  paragraph, 
unpredictable  contingent  event  benefits 
(.ttn6  UabUlties  attributable  thereto)  for 
which  the  event  occurred  before  October  17, 
1987.  shall  not  be  taken  into  account. 

"'(6)  Special  rxtles  por  sbiall  plans.— 

"(A)  Plans  with  loo  or  pewer  pahtici- 
pants.— This  subsection  shall  not  apply  to 
any  plan  for  any  plan  year  if  on  each  day 
during  the  preceding  plan  year  such  plan 
had  no  more  than  100  participants. 

"(B)  Plans  witr  more  than  loo  but  no 
MORE  than  1  so  participants.— In  the  case  of 
a  plan  to  which  subparagraph  (A)  does  not 
apply  and  which  on  each  day  during  the 
preceding  plan  year  had  no  more  than  150 
participants,  the  amount  of  the  Increase 
under  paragraph  (1)  for  such  plan  year 
shaU  be  equal  to  the  product  of— 

"(I)  such  increase  determined  without 
regard  to  this  subparagraph,  multiplied  by 

"(11)  2  percent  for  each  participant  in 
excess  of  100. 

"'(C)  Aggregation  op  plans.— For  purposes 
of  this  paragraph,  all  defined  benefit  plans 
maintained  by  the  same  employer  (or  any 
member  of  such  employer's  controUed 
group)  shall  be  treated  as  1  plan,  but  only 
employees  of  such  employer  or  member 
shaU  be  taken  Into  account. 

"(7)  Current  liability.— For  purposes  of 
this  subsection— 

""(A)  In  general.— The  term  'current  UabU- 
Ity'  means  aU  UabUlties  to  employees  and 
their  beneficiaries  under  the  plan. 

"(B)  Treatment  op  unpredictable  contin- 
gent EVENT  BENEPITS.— 

"(I)  In  general.— For  purposes  of  subpara- 
graph (A),  any  unpredictable  contingent 
event  benefit  shall  not  be  taken  into  ac- 
count until  the  event  on  which  the  benefit 
is  contingent  (xx;urs. 

"(U)  Unpredictable  contingent  event  ben- 
efit.—The  term  'unpredictable  contingent 
event  benefit'  means  any  benefit  contingent 
on  an  event  other  than— 

"(D  age,  service,  compensation,  death,  or 
dIsabUity.  or 

••(ID  an  event  which  is  reasonably  and  re- 
liably predictable  (as  determined  by  the 
Secretary). 

"(C)  Interest  rates  used.— 

••(i)  In  general.— The  rate  of  interest  used 
under  the  plan  to  determine  costs  shall  be 
used  to  determine  current  liabUity.  If  such 
rate  is  not  within  the  permissible  range,  the 
plan  shall  establish  a  new  rate  of  interest 
within  the  permissible  range  to  determine 
current  liabUity. 

••(U)  Permissible  range.— For  purposes  of 
this  subparagraph— 

"(I)  In  general.— Except  as  provided  in 
subclause  (ID,  the  term  'permissible  range' 
means  a  rate  of  interest  which  is  not  more 
than  20  percent  at>ove,  and  not  more  than 
20  percent  below,  the  average  Federal  mid- 
term rate  (within  the  meaning  of  section 
1274(d)  of  the  Internal  Revenue  Code  of 
1986)  for  the  3-year  period  ending  on  the 
last  day  before  the  beginning  of  the  plan 
year  (or,  if  shorter,  the  period  for  which  a 
Federal  mid-term  rate  was  prescribed). 

"(II)  Secretarial  authority  to  prescribe 
SAPE  harbor  rates.— The  Secretary  of  the 
Treasury  may  prescribe  1  or  more  Indices 
for  determining  a  rate  of  Interest  to  be  used 
in  Ueu  of  the  average  Federal  mid-term  rate 
for  purposes  of  subclause  (I). 

"(D)  Certain  service  disregarded.- 

"(1)  In  general.— In  the  case  of  a  partici- 
pant to  whom  this  subparagraph  applies. 
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unless  the  employer  elects  otherwise,  only 
the  applicable  percentage  of  the  years  of 
■ervlce  before  such  IndlvlduaJ  became  a  par- 
ticipant shall  be  taken  Into  account  In  com- 
puting the  current  liability  of  the  plan. 

'(li)  Atmjcablx  PEncrjfTAOi.— For  pur- 
poses of  this  subparagraph,  the  applicable 
percentage  shall  be  determined  as  follows: 

If  Uw  TM"  ol  ""^  spplicmk** 

paftleipalloa  an:  fnttmimft  \m 

S  or  leas 0 

9  20 

7 !Z!!ZZ™!!™™!Z"!™Z""!!.!]! 40 

g      . „„ so 

• !""""     '"!!""™!!!"!!!!" so 

10  or  more 100 

•■(ill)  PAKTICIPAinrS  to  whom  StrBPARAOKAfH 

AmiKS.— This  subparagraph  shall  apply  to 
any  participant  who.  at  the  time  of  becom- 
ing a  participant— 

"(I)  has  not  accrued  any  other  benefit 
under  any  defined  benefit  plan  (whether  or 
not  terminated)  maintained  by  the  employ- 
er or  a  member  of  the  same  controlled 
group  of  which  the  employer  Is  a  member. 
and 

"(ID  has  years  of  service  before  such  time 
in  excess  of  the  years  of  service  required  for 
eligibility  to  participate  in  the  plan. 

■•(8)  OmxM.  DCFimrioiis.— For  purposes  of 
this  subsection— 

"(A)  UiffTJifDn)  ctnumrr  uability— The 
term  unfunded  current  liability'  means, 
with  respect  to  any  plan  year,  the  excess  (if 
any)  of— 

"(1)  the  current  liability  under  the  plan, 
over 

"(U)  value  of  the  plan's  assets  determined 
under  subsection  (cK2)  reduced  by  any 
credit  balance  in  the  funding  standard  ac- 
count. 

"(B)    PtrWDBD    COIWDTT    LIABILITY    PBRCrKT- 

AOK.— The  term  funded  current  Uability  per- 
centage' means,  with  respect  to  any  plan 
year,  the  percentage  which— 

••(i)  the  amount  determined  under  sub- 
paragraph (AKii).  is  of 

"(11)  the  current  liability  under  the  plan. 

"(C)  CoirTKOLUED  GROUP.— The  term  'con- 
trolled group'  means  any  group  treated  as  a 
single  employer  under  subsection  (b).  (c). 
(m).  and  (o)  of  section  414  of  the  Internal 
Revenue  Code  of  1986. 

"(D)  Abjustmetts  to  prtvikt  omissions 
Airo  DUPUCATioKS.— The  Secretary  of  the 
Treasury  shall  provide  such  adjustments  in 
the  unfunded  old  liability  amount,  the  un- 
funded new  liability  amount,  the  unpredict- 
able contingent  event  amount,  and  any 
other  charges  or  credits  under  this  section 
as  are  necessary  to  avoid  duplication  or 
omission  of  any  factors  in  the  determination 
of  such  amounts,  charges,  or  credits." 

(c)  Revision  or  Valuation  Regulations.— 
Effective  with  respect  to  plan  years  begin- 
ning after  December  31.  1987.  the  provisions 
of  the  regulations  prescribed  under  section 
412(cH2)  of  the  1986  Code  which  permit 
asset  valuations  to  be  based  on  a  range  be- 
tween 85  percent  and  115  percent  of  average 
value  shall  have  no  force  and  effect  with  re- 
spect to  plans  other  than  multiemployer 
plans  (as  defined  in  section  414(f)  of  the 
1986  Code).  The  Secretary  of  the  Treasury 
or  his  delegate  shall  amend  such  regulations 
to  carry  out  the  purposes  of  the  preceding 
sentence. 

(d)  'Emtrrvn  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  plan  years  beginning  after  Decem- 
ber 31.  1987. 

SEC  «i63.  'HME  Pt>R  MAKING  CONTRIBITIONS. 

(a)  PmioD  During  Which  Contributions 
May  Be  Made  Attkr  Close  or  'Y'eah.- 


(1)  Amendment  to  i»s«  code.— Paragraph 
(10)  of  section  412(c)  of  the  1986  Code  (re- 
lating to  time  when  certain  contributions 
deemed  made)  is  amended  to  read  as  fol- 
lows: 

"(10)  Time  when  certain  contributions 
DEEMED  MADE.- For  puiposes  of  thls  section- 

"(A)  Plans  other  than  multiemployer 
PLANS.— In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  any  contributions  for  a 
plan  year  made  by  an  employer  during  the 
period- 

"(I)  beginning  on  the  day  after  the  last 
day  of  such  plan  year,  and 

"(11)   ending   on   the   date   which    is   8Vi 
months  after  the  close  of  the  plan  year, 
shall  be  deemed  to  have  been  made  on  such 
last  day. 

"(B)  Multiemployer  plans.— In  the  case 
of  a  multiemployer  plan,  any  contributions 
for  a  plan  year  made  by  an  employer  after 
the  last  day  of  such  plan  year,  but  not  later 
than  two  and  one-half  months  after  such 
day.  shall  be  deemed  to  have  been  made  on 
such  last  day.  For  purposes  of  this  para- 
graph, such  two  and  one-half  month  period 
may  be  extended  for  not  more  than  six 
months  under  regulations  prescribed  by  the 
Secretary." 

(2)  AMXifDMENT  TO  ERISA.— Paragraph  (10) 
of  section  302(c)  of  ERISA  (relating  to  time 
when  certain  contributions  deemed  made)  Is 
amended  to  read  as  follows: 

"(10)  Time  when  certain  contributions 
DEEMED  made.— For  purposes  of  this  section— 

••(A)  Plans  other  than  multiemployer 
PLANS.— In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  any  contributions  for  a 
plan  year  made  by  an  employer  during  the 
period— 

"(I)  beginning  on  the  day  after  the  last 
day  of  such  plan  year,  and 

"(11)    ending    on    the    date    which    is    8V^ 
months  after  the  close  of  the  plan  year, 
shall  be  deemed  to  have  been  made  on  such 
last  day. 

"(B)  MuLTiEMPLO"YER  PLANS.— In  the  case 
of  a  multiemployer  plan,  any  contributions 
for  a  plan  year  made  by  an  employer  after 
the  last  day  of  such  plan  year,  but  not  later 
than  two  and  one-half  months  after  such 
day.  shall  be  deemed  to  have  been  made  on 
such  last  day.  For  purposes  of  this  para- 
graph, such  two  and  one-half  month  period 
may  be  extended  for  not  more  than  six 
months  under  regulations  prescribed  by  the 
Secretary." 

(3)  ErTECTivE  date.— The  amendments 
made  by  this  subsection  shall  apply  to  plan 
years  beginning  after  December  31,  1987. 

(b)  Quarterly  Estimated  Payments  Ri- 

QUIRED.— 

(1)  Amendment  to  i»s8  code.— Section  412 
of  the  1986  Code  (relating  to  minimum 
funding  standard)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

""(m)  Quarterly  Contributions  Re- 
quired.- 

"(1)  In  general.— If  a  plan  (other  than  a 
multiemployer  plan)  fails  to  pay  the  full 
amount  of  a  required  Installment  for  any 
plan  year,  then  the  rate  of  interest  charged 
to  the  funding  standard  account  under  sub- 
section (b)<5)  with  respect  to  the  amount  of 
the  underpayment  for  the  period  of  the  un- 
derpayment shall  be  equal  to  the  greater 
of- 

"(A)  175  percent  of  the  Federal  mid-term 
rate  (as  in  effect  under  section  1274  for  the 
1st  month  of  such  plan  year),  or 

'"(B)  the  rate  under  subsection  (bKS). 

"(2)  Amount  or  underpayment,  period  or 
UNDERPAYMENT.— For  puTposes  of  paragraph 
(1>- 


"(A)  Amount.— The  amount  of  the  under- 
payment shall  be  the  excess  of — 

'"(i)  the  required  installment,  over 

"(U)  the  amount  (if  any)  of  the  install- 
ment contributed  to  or  under  the  plan  on  or 
before  the  due  date  for  the  installment. 

""(B)  Period  or  underpa"yment.— The 
period  for  which  interest  is  charged  under 
this  subsection  shall  run  from  the  due  date 
for  the  installment  to  whichever  of  the  fol- 
lowing dates  is  the  earlier- 

"(i)  the  date  which  Is  8v^  months  after  the 
close  of  the  plan  year,  or 

"(11)  with  respect  to  any  portion  of  the  un- 
derpayment, the  date  on  which  such  portion 
is  contributed  to  or  under  the  plan. 

""(C)  Order  or  crediting  contributions.— 
For  purposes  of  subparagraph  (BMii).  con- 
tributions shall  be  credited  against  unpaid 
required  installments  in  the  order  in  which 
such  installments  are  required  to  be  paid. 

""(3)  Number  op  required  installments; 
due  dates.- For  purposes  of  this  subsec- 
tion— 

"(A)  Payable  in  *  instaixments.— There 
shall  be  4  required  Installments  for  each 
plan  year. 

"(B)    Time    roR    payment    or    instau.- 


Ttw  ihw  date  Ik 


In  the  raw  of  the  follawinc 
r*qair(4  iiuUllineiiU: 

Ut April  15 

2nd July  15 

3rd October  15 

4th January    15  of  the   tol- 

lowlnc  year 

'"(4)  Amount  or  required  installment.— 
For  purposes  of  this  subsection- 

"•(A)  In  general.- The  amount  of  any  re- 
quired installment  shall  be  the  applicable 
percentage  of  the  required  annual  payment. 

"(B)  Required  annual  payment.— For  pur- 
poses of  subparagraph  (A),  the  term  're- 
quired aimual  payment'  means  the  lesser 
of- 

"(I)  90  percent  of  the  amount  required  to 
be  contributed  to  or  under  the  plan  by  the 
employer  for  the  plan  year  by  reason  of  sec- 
tion 412.  or 

"(11)   100  percent  of  the  amount  so  re- 
quired for  the  preceding  plan  year. 
Clause  (ii)  shall  not  apply  if  the  preceding 
plan  year  was  not  a  year  of  12  months. 

"(C)  Applicable  percentage.— F^r  pur- 
poses of  subparagraph  (A),  the  applicable 
percentage  shall  be  determined  in  accord- 
ance with  the  following  table: 


For  piaa  ytan 
bcflBatiK  iK 

1988 

5 

1989 

iO 

1990 ~ 

15 

1991                   

10 

1992  and  thereafter 

25 

"(D)    Special    rules    por    unpredictable 

CONTINGENT  EVENT   BENETITS.- In   the  Case   Of 

a  plan  with  any  unpredictable  contingent 
event  benefit  liabilities— 

"(1)  such  liabilities  shall  not  be  taken  into 
account  in  computing  the  required  annual 
payment  under  subparagraph  (B).  and 

■"(ID  each  required  installment  shall  be  In- 
creased by  the  greater  of— 

"(I)  the  amount  of  benefits  described  in 
subsection  (lH5KA)(i)  paid  during  the  3- 
month  period  preceding  the  month  in  which 
the  due  date  for  such  installment  occurs,  or 

"'(II)  25  percent  of  the  amount  determined 
under  subsection  (IMSKAKU)  for  the  plan 
year. 

"(5)  Fiscal  tears  and  short  years.— 


"'(A)  Fiscal  "years.- In  applying  this  sub- 
section to  a  plan  year  beginning  on  any  date 
other  than  January  1.  there  shall  be  substi- 
tuted for  the  months  specified  in  this  sub- 
section, the  months  which  correspond 
thereto. 

"'(B)  Short  plan  "year.- This  subsection 
shall  be  applied  to  plan  years  of  less  than  12 
months  in  accordance  with  regulations  pre- 
scribed by  the  Secretary." 

(2)  Amendment  to  erisa.— Section  302  of 
ERISA  is  amended  by  redesignating  subsec- 
tion (e)  as  subsection  (f)  and  by  Inserting 
after  subsection  (d)  the  following  new  sub- 
section: 

"(e)  Quarterly  Contributions  Re- 
quired.- 

"'(1)  In  GENERAL.— If  a  plan  (other  than  a 
multiemployer  plan)  fails  to  pay  the  full 
amount  of  a  required  installment  for  any 
plan  year,  then  the  rate  of  Interest  charged 
to  the  funding  standard  account  under  sub- 
section (b)(5)  with  respect  to  the  amount  of 
the  underpayment  for  the  period  of  the  un- 
derpayment shall  be  equal  to  the  greater 
of- 

"(A)  175  percent  of  the  Federal  mid-term 
rate  (as  in  effect  under  section  1274  for  the 
Ist  month  of  such  plan  year),  or 

"(B)  the  rate  under  subsection  (b)(5). 

"(2)  Amount  op  tTNDERPAYMENT,  period  op 
UNDERPAYMENT.— For  purposes  of  paragraph 
(1)- 

"(A)  Amount.— The  amount  of  the  under- 
payment shall  be  the  excess  of— 

"(i)  the  required  installment,  over 

"(11)  the  amount  (if  any)  of  the  install- 
ment contributed  to  or  under  the  plan  on  or 
before  the  due  date  for  the  installment. 

"(B)  Period  op  trNDERPA"YMENT.— The 
period  for  which  any  interest  Is  charged 
under  this  subsection  shall  run  from  the 
due  date  for  the  installment  to  whichever  of 
the  following  dates  is  the  earlier— 

"(i)  the  date  which  is  8Vi  months  after  the 
close  of  the  plan  year,  or 

"(11)  with  respect  to  any  portion  of  the  un- 
derpayment, the  date  on  which  such  portion 
Is  contributed  to  or  under  the  plan. 

"(C)  Order  or  crediting  contributions.— 
Tot  purposes  of  subparagraph  (BKli).  con- 
tributions shall  be  credited  against  unpaid 
required  Installments  In  the  order  in  which 
such  installments  are  required  to  be  paid. 

""(3)  Number  or  required  installments; 
DtTE  DATES.— For  purposes  of  this  subsec- 
tion— 

"(A)  Payable  in  4  installments.— There 
shall  be  4  required  installments  for  each 
plan  year. 

"(B)  Time  roR  payment  or  install- 
ments.— 


In  the  caae  of  the  fotlowinf 
required  inotaliiiienU:  "The  due  date  ik 

l»t April  15 

2nd July  15 

Srd October  15 

4th January   15  of  the  fol- 
lowing year 

"(4)  Amount  or  required  installment.— 
For  purposes  of  this  subsection— 

"(A)  In  general.— The  amount  of  any  re- 
quired installment  shall  be  the  applicable 
percentage  of  the  required  annual  payment. 

"(B)  Required  annual  payment.- For  pur- 
poses of  subparagraph  (A),  the  term  "re- 
quired annual  payment'  means  the  lesser 
of- 

"(I)  90  percent  of  the  amount  required  to 
be  contributed  to  or  under  the  plan  by  the 
employer  for  the  plan  year  by  reason  of  sec- 
tion 412,  or 


"(11)   100  percent  of  the  amount  so  re- 
quired for  the  preceding  plan  year. 
Clause  (11)  shall  not  apply  If  the  preceding 
plan  year  was  not  a  year  of  12  months. 

"(C)  Applicable  percentage.- For  pur- 
poses of  subparagraph  (A),  the  applicable 
percentage  shall  be  determined  in  accord- 
ance with  the  following  table: 

For  plan  years  The  applicable 

befflnnint  In:  percentace  ia: 

1988 „ 5 

1989 10 

1990 16 

1991 ao 

1992  and  thereafter 25 

"(D)    Special    ritles    por    unpredictable 

CONTINGENT  EVENT  BENETITS.- In  the  CaSe  Of 

a  plan  with  any  unpredictable  contingent 
event  benefit  liabilities- 

"(1)  such  liabilities  shall  not  be  taken  into 
account  in  computing  the  required  annual 
payment  under  subparagraph  (B).  and 

""(11)  each  required  installment  shall  be  in- 
creased by  the  greater  of — 

"'(I)  the  amount  of  benefits  described  in 
subsection  (d)(5KA)(i)  paid  during  the  3- 
month  period  preceding  the  month  in  which 
the  due  date  for  such  installment  occurs,  or 

"(II)  25  percent  of  the  amount  determined 
under  subsection  (d>(5KA)(ll)  for  the  plan 
year. 

"(5)  FISCAL  "YEARS  AND  SHORT  "YEARS.— 

"(A)  Fiscal  "years.- In  applying  this  sub- 
section to  a  plan  year  beginning  on  any  date 
other  than  January  1,  there  shall  be  substi- 
tuted for  the  months  specified  in  this  sub- 
section, the  months  which  correspond 
thereto. 

"'(B)  Short  plan  tear.— This  section  shall 
be  applied  to  plan  years  of  less  than  12 
months  in  accordance  with  regulations  pre- 
scribed by  the  Secretary." 

(3)  ErPEcnvE  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  plan  years  beginning  after  1987. 

(c)  Increase  in  Penalty  Prom  5  Percent 
"TO  10  Percent.— 

(1)  In  general.— Section  4971(a)  of  the 
1986  Code  (relating  to  initial  tax  on  failure 
to  meet  minimum  funding  standards)  is 
amended  by  striking  out  "'5  percent"  and  in- 
serting in  lieu  thereof  "10  percent  (5  per- 
cent in  the  case  of  a  multiemployer  plan)". 

(2)  EPTEcrrivE  DA"rE.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  1987. 

(d)  Requirement  or  Notice.— Section  101 
of  ERISA  (relating  to  duty  of  disclosure  and 
reporting)  is  amended  by  redesignating  sub- 
section (d)  as  subsection  (e)  and  by  inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

"(d)  Notice  or  Failitre  to  Meet  Minimum 
Funding  Standards.— 

"(1)  In  general.— If  an  employer  of  a  plan 
other  than  a  multiemployer  plan  fails  to 
make  a  required  installment  or  other  pay- 
ment required  to  meet  the  minimum  fund- 
ing standard  under  section  302  to  a  plan 
before  the  60th  day  following  the  due  date 
for  such  Installment  or  other  payment,  the 
employer  shall  notify  each  participant  and 
beneficiary  of  such  plan  of  such  failure. 
Such  notice  shall  be  made  at  such  time  and 
in  such  manner  as  the  Secretary  may  pre- 
scribe. 

"(2)  Section  not  to  apply  ip  waiver  pend- 
ing.—This  section  shall  not  apply  to  any 
failure  Lf  the  employer  has  filed  a  waiver  re- 
quest with  respect  to  the  required  install- 
ment under  section  303,  except  that  Lf  the 
waiver  request  is  denied,  notice  under  para- 


graph (1)  shall  be  provided  within  60  days 
after  the  date  of  such  denial. 

"(3)  Depinitions.— For  purposes  of  thiB 
subsection,  the  terms  'required  installment' 
and  'due  date'  have  the  same  meanings 
given  such  terms  by  section  302(e). " 

(e)  Imposition  or  Lien  Where  Failure  to 
Make  Required  Contributions.- 

(1)  In  general.— Subtitle  A  of  title  IV  of 
ERISA  (relating  to  Pension  Benefit  Guar- 
anty Corporation)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"imposition  op  lien  where  PAIL17RE  TO  MAKE 
REQtriRED  CONTRIBUTIONS 

"Sec.  4010.  (a)  In  General.— If  any  person 
in  connection  with  a  plan  other  than  a  mul- 
tiemployer plan  falls— 

"(1)  to  make  a  required  Installment  on  or 
before  the  due  date  for  such  installment,  or 

"(2)  to  make  any  other  payment  required 
to  meet  the  minimum  funding  standard 
under  section  302, 

there  shall  be  a  Hen  in  favor  of  the  plan  in 
the  unpaid  amount  of  such  installment  or 
pajrment  (including  interest)  upon  all  prop- 
erty and  rights  to  property,  whether  real  or 
personal,  belonging  to  such  person  and  any 
other  person  who  is  a  member  of  the  same 
controlled  group  of  which  such  person  is  a 
member. 

"(b)  Notice  op  Failctie;  Lien.— 

"(1)  Notice  or  failure.— A  person  commit- 
ting a  failure  described  in  subsection  (a) 
shall  notify  the  corporation  of  such  failure 
within  10  days  of  the  due  date  for  the  re- 
quired installment  or  the  date  the  payment 
described  in  subsection  (a)(2)  is  required  to 
be  made. 

"(2)  Period  op  lien.— 

"(A)  In  general.— The  lien  imposed  by 
subsection  (a)  shall  arise  on  the  30th  day 
following  the  due  date  for  the  required  In- 
stallment or  the  date  the  payment  described 
in  subsection  (a)(2)  is  required  to  be  made 
and  shall  continue  until  the  full  payment  of 
such  Installment  or  payment  (including  in- 
terest). 

"(B)  Waiver  requests.— No  lien  shall  arise 
with  respect  to  a  required  installment— 

"(i)  for  which  a  waiver  request  is  granted 
under  section  303.  or 

"(ii)  for  which  a  waiver  request  is  |}ending 
under  section  303. 

If  a  waiver  request  Is  denied,  the  lien  shall 
arise  on  the  day  after  such  request  is 
denied. 

"(3)  Certain  rules  to  apply.— Any 
amount  with  respect  to  which  a  lien  is  im- 
posed under  subsection  (a)  shall  be  treated 
as  taxes  due  and  owing  the  United  States 
and  rules  similar  to  the  rules  of  subsections 
(c),  (d),  and  (e)  of  section  4068  shall  apply 
with  respect  to  a  lien  imposed  by  subsection 
(a)  and  the  amount  with  respect  to  such 
Uen. 

"(c)  e:nporcement.— Any  lien  created 
under  subsection  (a)  may  be  perfected  and 
enforced  only  by  the  corporation,  or  at  the 
direction  of  the  corporation,  by  the  contrib- 
uting sponsor  (or  any  member  of  the  con- 
trolled group  of  the  contributing  sponsor). 

"(d)  Depinitions.- For  purposes  of  this 
section— 

"'(1)  Due  date;  required  installment.— 
The  terms  "due  date'  and  "required  install- 
ment' have  the  meanings  given  such  terms 
by  section  302(e)." 

"(2)  Controlled  group.— The  term  "con- 
trolled group'  means  any  group  treated  as  a 
single  employer  under  subsections  (b),  (c), 
(m),  and  (o)  of  section  414  of  the  Internal 
Revenue  Code  of  1986." 
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(3)  Clxrical  AMKKDMBfT.— The  Uble  of 
contents  for  ERISA  Is  amended  by  Inserting 
after  the  Item  relating  to  section  4009  the 
following  new  item: 

"Sec.  4010.  tmiMsltion  of  lien  where  failure 
to  Taak.t  required  contribu- 
tions." 

<4)  ErrBcrmt  datk.— The  amendments 
made  by  thU  subsection  shall  apply  to  plan 
yean  beginning  after  December  31.  1987. 

8K.  «»M.  LIABILITY  OF  MEMBERS  OF  CON- 
TROLLED  GBOtP  FOR  TAXES  ON 
FAILURE  TO  MEET  MINIMUM  FUNDING 
STANDARDS. 

(a)  Gd«hai.  Rdlk.— Section  4971  of  the 
1986  Code  (relating  to  taxes  on  failure  to 
meet  minimum  funding  standards)  is 
amended  by  redesignating  subsection  (e)  as 
subsection  (f)  and  by  inserting  after  subsec- 
tion (d)  the  following  new  subsection: 

"(e)  LOABILITY  FOB  TAX.— 

"(1)  In  okkxral.— Except  as  provided  in 
paragraph  (2).  the  tax  imposed  by  subsec- 
tion (a)  or  (b)  shall  be  paid  by  the  employer 
responsible  for  contributing  to  or  under  the 
plan  the  amount  described  in  section 
412(b)<3)<A). 

"(2)  JOIWT  Aim  SKVXXAl.  UABILITY  WHDIX 
niPLOTXR  MKXBSR  OP  COIfTKOLLXS  GROITP.— 

■•(A)  In  GKHXRAL— In  the  case  of  a  plan 
other  than  a  multiemployer  plan,  if  the  em- 
ployer referred  to  in  paragraph  (1)  is  a 
member  of  a  controlled  group,  each  member 
of  such  group  shall  be  Jointly  and  severally 
liable  for  the  tax  Imposed  by  subsection  (a) 
or  (b). 

'•(B)  CoHTROLLD)  CROUP.— Por  purposes  of 
subparagraph  (A),  the  term  'controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  (b).  (c).  (m).  or 
(o)  of  section  414." 

(b)  TXCHHICAL  AMKNDMnrrs.— 

(1)  Subsection  (a)  of  section  4971  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(2)  Subsection  (b)  of  section  4971  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(c)  Eff«ctivx  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  plan  years  beginning  after  Decem- 
ber 31.  1987. 

SEC.  4566.  FITNDING  WAIVERS. 

(a)  RlQUIRKMXlfTS  FOR  WArVEHS.— 

(1)  AMKIfDIfXItTS  TO  198a  CODE.— 

(A)  AFFUCATIOW  must  be  SUBMITTED  BEFORE 

BtJE  DATE  OF  iMSTALLMnrr.— Subsection  (d)  of 
section  412  of  the  1986  Code  (relating  to 
variance  from  minimum  funding  standard) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)      ApPUCATIOK       must      be      SUBMrTTED 

BEFORE  DtTB  DA'rE.— In  the  case  of  a  plan 
other  than  a  multiemployer  plan,  no  waiver 
may  be  granted  under  this  subsection  with 
respect  to  any  required  Installment  under 
subsection  (m)  or  other  payment  required  to 
meet  the  minimum  funding  standard  of  this 
section  unless  an  application  therefor  is  sub- 
mitted to  the  Secretary  not  later  than  the 
due  date  for  such  installment  or  payment. 
Any  application  under  this  paragraph  may 
Include  more  than  1  required  Installment  or 
payment  for  any  plan  year." 

(B)  WaIVBR  ALLOWED  OKLY  FOR  TEMPORARY 

BARSSRIP.— Subsection  (d)  of  section  412  of 
the  1986  C(xle  is  amended— 

(1)  by  striking  out  "substantial  business 
hardship"  in  paragraphs  (1)  and  (2)  and  in- 
serting in  lieu  thereof  "substantial  tempo- 
rary business  hardship  (substantial  business 
hardship  in  the  case  of  a  multiemployer 
plan)",  and 


(11)  by  striking  out  "substantial"  in  the 
headings  of  paragraphs  ( 1 )  and  (2). 

(C)  Hardship  must  also  exist  at  con- 
trolled GROUP  LEVEL. — Subsectlon  (d)  of  sec- 
tion 412  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Special  ritle  if  employer  is  member 
of  controixeo  group.— 

"(A)  In  general.— In  the  case  of  a  plan 
other  than  a  multiemployer  plan,  if  an  em- 
ployer is  a  member  of  a  controlled  group, 
the  substantial  temporary  business  hard- 
ship requirements  of  paragraph  ( 1 )  shall  be 
treated  as  met  only  if  such  requiremenU  are 
met— 

"(1)  with  respect  to  such  employer,  and 

"(U)  with  respect  to  the  controlled  group 
of  which  such  employer  is  a  member  (deter- 
mined by  treating  all  members  of  such 
group  as  a  single  employer). 

"(B)  Controlled  group.— Por  purposes  of 
subparagraph  (A),  the  term  controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  (b).  (c).  (m).  or 
(o)  of  section  414." 

(2)  Amendments  to  erisa.— 

(A)  Application  must  be  submitted  before 
DUE  DATE.— Section  303  of  ERISA  (relating 
to  variance  from  minimum  funding  stand- 
ard) is  amended  by  redesignating  subsection 
(d)  as  subsection  (e)  and  by  inserting  after 
subsection  (c)  the  following  new  subsection: 

"(d)  Special  Rules.- 

"(1)  Application  must  be  submitted 
BEFORE  DUE  DATE.— In  the  case  of  a  plan 
other  than  a  multiemployer  plan,  no  waiver 
may  be  granted  under  this  section  with  re- 
spect to  any  required  installment  under  sec- 
tion 302(e)  or  other  payment  required  to 
meet  the  minimum  funding  standard  of  sec- 
tion 302  unless  an  application  therefor  is 
submitted  to  the  Secretary  of  the  Treasury 
not  later  than  the  due  date  for  such  install- 
ment or  payment.  Any  application  under 
this  paragraph  may  include  more  than  1  re- 
quired installment  or  pajrment  for  any  plan 
year." 

(B)  Waiver  allowed  only  for  -rEMPORARY 
HARDSHIP. —Section  303  of  ERISA  is  amend 
ed  by  striking  out  "substantial  business 
hardship"  in  subsections  (a)  and  (b)  and  In- 
serting in  lieu  thereof  "substantial  tempo- 
rary business  hardship  (substantial  business 
hardship  in  the  case  of  a  multiemployer 
plan)". 

(C)  Hardship  must  also  exist  at  con- 
trolled GROUP  LEVEL.— Subsection  (d)  of  sec- 
tion 303  of  ERISA  (as  amended  by  subpara- 
graph (A))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  Special  rule  if  employer  is  member 
of  controlled  group.— 

"(A)  In  GENERAi.— In  the  case  of  a  plan 
other  than  a  multiemployer  plan,  if  an  em- 
ployer is  a  member  of  a  controlled  group, 
the  substantial  temporary  business  hard- 
ship requirements  of  subsection  (a)  shall  be 
treated  as  met  only  if  such  requirements  are 
met— 

"(1)  with  respect  to  such  employer,  and 

"(11)  with  respect  to  the  controlled  group 
of  which  such  employer  is  a  member  (deter- 
mined by  treating  all  members  of  such 
group  as  a  single  employer). 

"(B)  Controlled  group.- Por  purposes  of 
subparagraph  (A),  the  term  'controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  (b).  (c).  (m).  or 
(o)  of  section  414  of  the  Internal  Revenue 
Code  of  1986  " 

(b)  Frequency  of  Waivers.— 

(1)  Amendments  to  i»s«  code.— The 
second  sentence  of  section  412(d)  of  the 


1986  Code  is  amended  by  striking  out  "more 
than  5  of  any  15"  and  inserting  in  lieu 
thereof  "more  than  3  of  any  15  (5  of  any  15 
in  the  case  of  a  multiemployer  plan)". 

(2)  Amendments  to  erisa.— The  second 
sentence  of  section  303(a)  of  ERISA  is 
amended  by  striking  out  "more  than  6  of 
any  15"  and  inserting  in  lieu  thereof  "more 
than  3  of  any  IS  (5  of  any  IS  in  the  case  of  a 
multiemployer  plan)". 

(c)  Interest  on  Repattment  of  Waived 
Contributions.  — 

(1)  Amendments  to  i»8a  code.— 

(A)  Paragraph  (1)  of  section  412(d)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following  new  sentence:  ""In  the  case  of 
a  plan  other  than  a  multiemployer  plan,  the 
Interest  rate  used  for  purposes  of  computing 
the  amortization  charge  described  in  sul)sec- 
tlon  (b)(2)(C)  for  any  plan  year  shall  be  the 
greater  of  (A)  150  percent  of  the  Pederal 
mid-term  rate  (as  In  effect  under  section 
1274  for  the  1st  month  of  such  plan  year), 
or  (B)  the  rate  of  Interest  used  under  the 
plan  in  determining  costs." 

(B)  Sulwection  (e)  of  section  412  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence  and  Inserting  in  lieu  thereof 
the  following  new  sentence:  "In  the  case  of 
a  plan  other  than  a  multiemployer  plan,  the 
interest  rate  applicable  for  any  plan  year 
under  any  arrangement  entered  into  by  the 
Secretary  in  connection  with  an  extension 
granted  under  this  subsection  shall  be  the 
greater  of  (A)  ISO  percent  of  the  Pederal 
mid-term  rate  (as  in  effect  under  section 
1274  for  the  Ist  month  of  such  plan  year), 
or  (B)  the  rate  of  interest  used  under  the 
plan  in  determining  costs." 

(2)  Amendments  to  erisa.— 

(A)  Subsection  (a)  of  section  303  of  ERISA 
is  amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following 
new  sentence:  "In  the  (»se  of  a  plan  other 
than  a  multiemployer  plan,  the  Interest  rate 
used  for  purposes  of  computing  the  amorti- 
zation charge  descril)ed  in  section  302(b)  for 
any  plan  year  shall  be  the  greater  of  (A)  150 
percent  of  the  Pederal  mid-term  rate  (as  in 
effect  under  section  1274  of  the  Internal 
Revenue  Code  of  1986  for  the  Ist  month  of 
such  plan  year),  or  (B)  the  rate  of  interest 
used  under  the  plan  in  determining  costs." 

(B)  Subsection  (a)  of  section  304  of  ERISA 
is  amended  by  striking  out  the  last  sentence 
and  Inserting  in  lieu  thereof  the  following 
new  sentence:  "In  the  case  of  a  plan  other 
than  a  multiemployer  plan,  the  interest  rate 
applicable  for  any  plan  year  under  any  ar- 
rangement entered  into  by  the  Secretary  in 
connection  with  an  extension  granted  under 
this  subsection  shall  be  the  greater  of  (A) 
150  percent  of  the  Pederal  midterm  rate  (as 
in  effect  under  section  1274  of  the  Internal 
Revenue  Code  of  1986  for  the  1st  month  of 
such  plan  year),  or  (B)  the  rate  of  interest 
used  under  the  plan  in  determining  costs." 

(d)  No  Waivers  for  Plans  With  Unfund- 
ed Current  Liability.— 

(1)  Amendment  of  i986  code.— Section 
412(d)(1)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  shall  not  waive 
the  minimum  funding  standard  for  any  plan 
year  for  which  a  plan  (other  than  a  multi- 
employer plan)  has  an  unfunded  current  li- 
ability (within  the  meaning  of  subsection 
(1K8KA))." 

(2)  Amendment  of  erisa.— Section  303(a) 
of  ERISA  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  of  the  Treasury  shall  not  waive 
the  minimum  funding  standard  for  any  plan 


year  for  which  a  plan  (other  than  a  multi- 
employer plan)  has  an  unfunded  current  li- 
ability (within  the  meaning  of  section 
302(d)(8)(A))." 

(e)  Effectivi  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  ap- 
plication submitted  for  any  plan  year  begin- 
ning after  December  31,  1987. 

SEC.  4S6«.  OTHER  FITNDING  CHANGES. 

(a)  Amortization  Periods.— 

(1)  Amendments  to  i98e  code. — 

(A)  Paragraphs  (2)(B)(lv)  and  (3)(BKii)  of 
section  412(b)  of  the  1986  Code  are  each 
amended  by  striking  out  "15  plan  years  " 
and  Inserting  in  lieu  thereof  "S  plan  years 
( 15  plan  years  in  the  case  of  a  multiemploy- 
er plan)". 

(B)  Paragraphs  (2)(B)(v)  and  (3)(B)(ill)  of 
section  412(b)  of  the  1986  Code  are  each 
amended  by  striking  out  "30  plan  years" 
and  inserting  in  lieu  thereof  '"5  plan  years 
(30  plan  years  in  the  case  of  a  multiemploy- 
er plan)". 

(2)  Amendments  to  erisa.— 

(A)  Paragraphs  (2)(B)(lv)  and  (3)(B)(ii)  of 
section  302(b)  of  ERISA  are  each  amended 
by  striking  out  "15  plan  years"  and  inserting 
in  lieu  thereof  "5  plan  years  (15  plan  years 
in  the  case  of  a  multiemployer  plan)". 

(B)  Paragraphs  (2)(B)(v)  and  (3)(B)(iii)  of 
section  302(b)  of  ERISA  are  each  amended 
by  striking  out  "30  plan  years"  and  inserting 
in  lieu  thereof  "5  plan  years  (30  plan  years 
in  the  case  of  a  multiemployer  plan)". 

(b)  Actuarial  Assumptions  Must  Be  Rea- 
sonable.— 

(1)  Amendment  to  i986  code.— Paragraph 
(3)  of  section  412(c)  of  the  1986  Code  Is 
amended  to  read  as  follows: 

"(3)  Actuarial  assumptions  must  be  rea- 
sonable.—Por  purposes  of  this  section,  all 
costs,  liabilities,  rates  of  interest,  and  other 
factors  under  the  plan  shall  be  determined 
on  the  basis  of  actuarial  assumptions  and 
methods— 

"(A)  in  the  case  of— 

"(1)  a  plan  other  than  a  multiemployer 
plan,  each  of  which  is  reasonable  (taking 
into  account  the  experience  of  the  plan  and 
reasonable  expectations)  or  which,  in  the 
aggregate,  result  in  a  total  contribution 
equivalent  to  that  which  would  be  deter- 
mined if  each  such  assumption  and  method 
were  reasonable,  or 

"(11)  a  multiemployer  plan,  which,  in  the 
aggregate,  are  reasonable  (taking  into  ac- 
count the  experiences  of  the  plan  and  rea- 
sonable expectations),  and 

"(B)  which,  in  combination,  offer  the  ac- 
tuary's best  estimate  of  anticipated  experi- 
ence under  the  plan." 

(c)  Limitation  on  Deduction  for  Contri- 
butions TO  Certain  F*lans  Not  Less  Than 
Unfunded  Current  LiAsiLrrY.- Paragraph 
(1)  of  section  404(a)  of  the  1986  Code  is 
amended  by  redesignating  subparagraph 
(D)  as  subparagraph  (E)  and  by  inserting 
after  subparagraph  (C)  the  following  new 
subparagraph: 

"(D)  Special  rule  in  case  of  certain 
plans.— In  the  case  of  any  defined  benefit 
plan  (other  than  a  multiemployer  plan) 
which  has  more  than  100  participants  for 
the  plan  year,  except  as  provided  in  regula- 
tions, the  maximum  amount  deductible 
under  the  limitations  of  this  paragraph 
shall  not  be  less  than  the  unfunded  current 
liability  determined  under  section  412(1). 
Por  purposes  of  this  subparagraph,  all  de- 
fined benefit  plans  maintained  by  the  same 
employer  (or  any  member  of  such  employ- 
er's controlled  group  (within  the  meaning  of 
section  412(l)(8)(c)))  shaU  be  treated  as  1 


plan,  but  only  employees  of  such  member  or 
employer  shall  be  taken  into  account." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1987. 

chapter  »— treatment  of  plan  terminations 

SEC.  tSS7.  standard  TERMINATION  PRCKEDURES 
AVAILABLE  ONLY  WHEN  ASSETS  SUF- 
FICIENT TO  MEET  TERMINATION  U- 
ABILITY. 

(a)  General  Rttle.— Subparagraph  (D)  of 
section  4041(b)(1)  of  ERISA  is  amended  to 
read  as  follows: 

"(D)  when  the  final  distribution  of  assets 
occurs,  the  plan  is  sufficient  for  termination 
liability  (determined  as  of  the  termination 
date)." 

(b)  Technical  Amendments.— 

(1)  Paragraphs  (2)(A),  (2)(C),  (2)(D),  and 
(3)  of  section  4041(b)  of  ERISA  are  each 
amended  by  striking  out  "benefit  commit- 
ments" each  place  it  appears  and  inserting 
in  lieu  thereof  "termination  liability". 

(2)  Subparagraph  (B)  of  section  4041(b)(2) 
of  ERISA  is  amended— 

(A)  by  striking  out  "the  amount  of  such 
person's  benefit  commitments  (if  any)"  and 
inserting  in  lieu  thereof  "the  amount  of  the 
termination  liability  (if  any)  attributable  to 
such  person",  and 

(B)  by  striking  out  "such  benefit  commit- 
ments" and  Inserting  in  lieu  thereof  "such 
termination  liability". 

(3)(A)  Subparagraph  (A)  of  section 
4041(b)(3)  of  ERISA  is  amended  by  striking 
out  clauses  (1)  and  (ii)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  purchase  irrevocable  commitments 
from  an  insurer  to  nrovide  all  benefits 
under  the  plan,  or 

"(ii)  in  accordance  with  the  provisions  of 
the  plan  and  any  applicable  regulations, 
otherwise  fully  provide  all  benefits  under 
the  plan." 

(B)  Subparagraph  (B)  of  section 
4041(bK3)  of  ERISA  is  amended  by  striking 
out  "so  as  to  pay"  and  all  that  follows  and 
inserting  in  lieu  thereof  "so  as  to  pay  all 
benefits  under  the  plan". 

(4)  Paragraphs  (2)  and  (3)  of  section 
4041(c)  of  ERISA  are  each  amended  by 
striking  out  "benefit  commitments"  each 
place  it  appears  (including  in  any  heading) 
and  Inserting  In  lieu  thereof  "termination  li- 
ability". 

(5)  Paragraph  (1)  of  section  4041(d)  of 
ERISA  Is  amended— 

(A)  by  striking  out  "no  amount  of  unfund- 
ed benefit  commitments"  and  inserting  in 
lieu  thereof  "no  unfunded  termination  li- 
ability", and 

(B)  by  striking  out  "benefit  commit- 
ments" in  the  paragraph  heading  and  in- 
serting in  lieu  thereof  "termination  liabil- 
ity". 

(6)  Paragraph  (16)  of  section  4001(a)  of 
ERISA  is  amended  to  read  as  follows: 

"(16)  'termination  liability'  means  all  li- 
abUities  of  employees  and  their  benefici- 
aries under  the  plan  (within  the  meaning  of 
section  401(a)(2)  of  the  Internal  Revenue 
Code  of  1986); ". 

(7)  Paragraph  (18)  of  section  4001(a)  of 
ERISA  is  amended  to  read  as  follows: 

"(18)  'unfunded  termination  liability' 
means,  as  of  any  date,  the  excess  (If  any) 
of- 

"(A)  the  termination  liability  (determined 
as  of  such  date  on  the  basis  of  assumptions 
prescribed  by  the  corporation  for  purposes 
of  section  4044),  over 

"'(B)  the  current  value  (as  of  such  date)  of 
the  assets  of  the  plan;". 


(8)  Subsection  (i)  of  section  4042  of 
ERISA  is  amended— 

(A)  by  striking  out  "all  benefit  commit- 
ments under  the  plan  are"  and  Inserting  in 
lieu  thereof  "all  termination  liability  under 
the  plan  is  attributable  to",  and 

(B)  by  striking  out  "no  amount  of  unfund- 
ed benefit  commitments"  and  inserting  in 
lieu  thereof  "no  unfunded  termination  li- 
ability". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  in  the  case 
of  any  termination— 

(1)  where  notice  to  the  Pension  Benefit 
Guaranty  Corporation  with  respect  to  such 
termination  is  provided  after  October  16, 
1987.  or 

(2)  any  termination  instituted  by  such 
Corporation  under  section  4042  of  ERISA 
after  October  16,  1987. 

SEC.  4668.  DISTRESS  TERMINA'nONS. 

(a)  Bankruptcy  Reorganization  Proceed- 
ings Not  Separate  Basis  for  Distress  Ter- 
mination.— 

(1)  Subparagraph  (B)  of  section  4041(cK2) 
of  ERISA  is  amended— 

(A)  by  striking  out  "clause  (1),  (U),  or  (111)" 
in  the  material  preceding  clause  (1)  and  In- 
serting in  lieu  thereof  '"clause  (1)  or  (ii)", 

(B)  by  striking  out  ""a  substantial 
member"  in  the  material  preceding  clause 
(i)  and  inserting  in  lieu  thereof  "'a  member", 

(C)  by  inserting  before  the  period  at  the 
end  of  clause  (1)  the  following:  "or  become  a 
case  seeking  a  reorganization",  and 

(D)  by  striking  out  clause  (ii)  and  redesig- 
nating clause  (ill)  as  clause  (ii). 

(2)  Paragraph  (2)  of  section  4041(c)  of 
miSA  is  amended  by  striking  out  subpara- 
graph (C)  and  by  redesignating  subpara- 
graph (D)  as  subparagraph  (C). 

(3)  Section  4067  of  ERISA  is  amended  by 
striking  out  "controlled  groups  who  are" 
and  inserting  in  lieu  thereof  "controlled 
groups  who  are  or  may  become". 

(b)  Emplo'yer  Liability  to  Participants 
Based  on  Termination  Liability.— 

(1)  Subparagraph  (A)  of  section  4062(c)<l) 
of  ERISA  is  amended— 

(A)  by  striking  out  "'outstanding  amount 
of  the  benefit  commitments"  and  inserting 
In  lieu  thereof  "outstanding  amount  of  ter- 
mination liability",  and 

(B)  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Except  as  provided  in  subparagraph  (B), 
the  liability  of  such  person  under  this  sub- 
section shall  be  equal  to  the  total  outstand- 
ing amount  of  termination  liability." 

(2)  Paragraph  (19)  of  section  4001(a)  of 
ERISA  is  amended  to  read  as  follows: 

"(19)  'outstanding  amount  of  termination 
liability'  means,  with  respect  to  any  plan, 
the  excess  (if  any)  of— 

"(A)  the  termination  liability  (determined 
as  of  the  termination  date  on  the  basis  of 
assumptions  prescribed  by  the  corporation 
for  purposes  of  section  4044),  over 

"(B)  the  termination  liability  which  would 
be  so  determined  by  only  taking  into  ac- 
count benefits  which  are  guaranteed  under 
section  4022  or  to  which  assets  of  the  plan 
are  required  to  be  allocated  under  section 
4044;". 

(3)  Subparagraph  (A)  of  section  4049(c)(1) 
of  ERISA  is  amended  by  striking  out  "the 
outstanding  amount  of  benefit  commit- 
ments to"  and  inserting  in  lieu  thereof  "the 
portion  of  the  outstanding  termination  li- 
ability attributable  to". 

(4)  Section  4062(c)(1)(B)  of  ERISA  is 
amended  by  striking  out  "benefit  commit- 
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ment"  and  ln»ertln«  In  lieu  thereof  "tertnl- 
n*tlon  liability". 

(c)  Emplotxk  Liability  to  thx  Corpora- 
now.— 

(1)  In  onmAi.— Subparagraph  (A)  of  tec- 
tlon  40fl2(bM  1)  of  ERISA  is  amended  to  read 
as  follows: 

"(A)  IH  oKifKRAL.— Except  as  provided  In 
subparacraph  (B).  the  liability  to  the  corpo- 
ration of  a  person  described  in  subsection 
(a)  shall  be  the  total  amount  of  the  unfund- 
ed guaranteed  benefits  (as  of  the  termina- 
tion date)  of  all  participants  and  benefici- 
aries under  the  plan,  together  with  Interest 
(at  a  reasonable  rate)  calculated  from  the 
termination  date  in  accordance  with  regula- 
tions prescribed  by  the  Corporation." 

(2)  LiXH.- 

(A)  Subsection  (a)  of  section  40M  of 
ERISA  Is  amended— 

(I)  by  striking  out  "section 
40«2(b)<l)<A><l)  •  the  first  place  it  appears 
and  inserting  In  lieu  thereof  "section 
4062<bKlXA)'.  and 

(II)  by  striking  out  "section 
4062(bHlKA)<l)"  the  second  place  It  appears 
and  Inserting  in  lieu  thereof  "section 
40<2(bKl)<A)  (including  Interest)". 

(B)  Title  rv  of  BailSA  is  amended  by 
transferring  subsection  (e)  of  section  4062  of 
such  Act  to  the  end  of  section  4068  of  such 
Act  and  by  redesignating  such  subsection  as 
subsection  (f ). 

(d)  Errscnv*  Dates.— 

(1)  IH  GDfVRAL.— Except  as  provided  in 
paragraph  (2)  or  (3).  the  amendments  made 
by  this  section  shall  apply  in  the  case  of— 

(A)  any  termination  where  notice  to  the 
Pension  Benefit  Guaranty  Corporation  with 
respect  to  such  termination  is  provided  after 
October  16.  1987.  and 

(B)  any  termination  instituted  by  such 
Corporation  under  section  4042  of  ERISA 
after  October  16,  1987. 

(2)  Rborganizatiohs.— The  amendments 
made  by  subsection  (a)  shall  apply  to  peti- 
tions described  in  section  4041(c)(2)(B)(il)(I) 
of  ERISA  filed  after  October  16.  1987. 

(3)  LiDis.— The  amendments  made  by  sub- 
section (cX2)  shall  not  apply  to  a  person  for 
the  period  of  any  proceedings  pursuant  to  a 
petition  described  in  section 
4041(cX2XBKli)<I)  of  ERISA  filed  before 
October  17.  1987. 

ggC  46M.  IMPOSITION  OF  UEN  WHERE  SIGNin- 
CANT  UNFUNDED  CUKKENT  LIABIL- 
ITY. 

(a)  OnnRAL  Rtru.— Subtitle  A  of  title  IV 
of  E31ISA  (relating  to  Pension  Benefit 
Guaranty  Coriwratlon)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"ncposmoN  or  un  whkxz  siciiincAicT 

UHPUNURD  CTTRRKMT  LIABILITY 

"Sk.  4011.  (a)  In  GDfKRAL.— If.  as  of  the 
close  of  any  plan  year  of  a  single-employer 
defined  benefit  plan— 

"(1)  the  funded  current  liability  percent- 
age of  the  plan  is  less  than  70  percent,  and 

"(2)  the  unfunded  current  liability  of  the 
plan  Is  greater  than  $25,000,000. 
there  shall  be  a  lien  in  favor  of  the  plan  in 
the  amount  determined  under  subsection 
(b)  upon  all  property  and  rights  to  property. 
of  the  contributing  sponsor  maintaining  the 
plan  and  each  member  of  any  controlled 
group  (within  the  meaning  of  section 
412(1X8X0)  of  which  such  contributing 
sponsor  is  a  member.  The  contributing 
sponsor  shall  notify  the  corporation  within 
2V^  months  after  the  close  of  any  plan  year 
if  the  plan  Is  described  in  paragraphs  (I) 
and  (2)  for  such  year. 

'(b)  Amoumt  and  Prriod  op  Ltm.— 


"(A)  Amount.— The  amount  of  the  lien  in 
effect  for  any  plan  year  shall  be  the  portion 
of  the  unfunded  current  liability  of  the  plan 
for  the  plan  year  equal  to  the  lesser  of — 

"(1)  so  much  of  the  unfunded  current  li- 
ability as  exceeds  $25,000,000,  or 

"(11)  the  amount  necessary  to  increase  the 
funded  current  liabUlty  percentage  to  70 
percent. 

"(B)  PiRioD  or  urn.— The  lien  imposed  by 
subsection  (a)  shall— 

"(1)  arise  on  the  1st  day  of  the  plan  year 
following  the  1st  plan  year  in  which  the 
plan  is  described  in  paragraphs  (1)  and  (2) 
of  subsection  (a),  and 

"(ID  shall  continue  for  plan  years  until 
the  close  of  a  plan  year  in  which  the  plan  is 
not  described  in  paragraphs  (1)  and  (2)  of 
subsection  (a). 

Another  lien  may  be  Imposed  after  the  expi- 
ration of  a  lien  under  this  subparagraph. 

■(c)  ENroRCXMRKT— Any  Hen  created 
under  subsection  (a)  may  be  perfected  and 
enforced  only  by  the  corporation,  or  at  the 
direction  of  the  corporation,  by  the  contrib- 
uting sponsor  (or  any  member  of  the  con- 
trolled group  of  the  contributing  sponsor). 

"(d)  DmNiTiONS  AND  Sprcial  Rclrs.- For 
purposes  of  this  section— 

"(1)  PlTHDRD  CORRRNT  LIABIUTY  PRRCRNTACE 
AND       UHPUNDID      COTIRRNT      LIABILITY.— The 

terms  funded  current  liability  percentage' 
and  unfunded  current  liability'  shall  have 
the  meanings  given  such  terms  by  section 
302(d),  except  that  In  computing  unfunded 
current  liability  there  shall  not  be  taken 
Into  account  any  unamortized  portion  of  the 
unfunded  old  liability  amount  as  of  the 
close  of  the  plan  year. 

"(2)  Certain  rules  to  apply.— The 
amount  subject  to  a  Hen  imposed  by  subsec- 
tion (a)  shall  be  treated  as  taxes  due  and 
owing  to  the  United  SUtes  and  rules  similar 
to  the  rules  of  subsections  (c).  (d),  and  (e)  of 
section  4068  shall  apply  with  respect  to  a 
lien  Imposed  by  subsection  (a)  and  the 
amount  of  such  lien." 

(b)  CiDiicAL  Amrhdmekt.— The  table  of 
contents  for  ERISA  Is  amended  by  inserting 
after  the  item  relating  to  section  4010  the 
following  new  Item: 

"Sec.  4011.  Imposition  of  lien  where  signifi- 
cant unfunded  current  liabil- 
ity." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

CHAPTER  3- increase  IN  PREMIUM  RATES 
SEC.  «SM.  INCREASE  IN  PREMILM  RATES. 

(a)  General  Rule.— Clause  (I)  of  section 
4006(aX3XA)  of  ERISA  Is  amended  by  strik- 
ing out  "$8.50"  and  inserting  in  lieu  thereof 

"the  sum  of  $14  plus  the  exposure-related 
premium  (if  any)  determined  under  sub- 
paragraph (E)". 

(b)  Determination  op  Exposure-Related 
PREMiUM.-Paragraph  (3)  of  section  4006(a) 
of  ERISA  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(EXl)  The  exposure-related  premium  de- 
termined under  this  subparagraph  with  re- 
spect to  any  plan  for  any  plan  year  shall  be 
an  amount  equal  to  the  amount  determined 
under  clause  (ID  divided  by  the  number  of 
participants  in  such  plan  as  of  the  close  of 
the  preceding  plan  year. 

■■(11)  The  amount  determined  under  this 
clause  for  any  plan  year  shall  be  an  amount 
equal  to  $6.00  for  each  $1,000  of  unfunded 
current  liability  under  the  plan  as  of  the 
close  of  the  preceding  plan  year, 
"(ill)  For  purpoaes  of  clause  (11)— 


"(I)  Except  as  provided  in  subclause  (ID, 
the  term  'unfunded  current  liability'  has 
the  meaning  given  such  term  by  section 
412(1  X8X A)  of  the  Internal  Revenue  Code 
of  1986. 

"(II)  For  purposes  of  subclause  (I),  in 
computing  current  liability  under  section 
412(IX8)(A«1)  of  such  Code,  the  applicable 
percentage  under  section  412(lX7XDXii)  of 
such  Code  shall  be  100  percent  for  any  par- 
ticipant with  more  than  5  years  of  participa- 
tion. 

"(IvXI)  Except  as  provided  in  this  clause, 
the  aggregate  Increase  In  the  premium  pay- 
able with  respect  to  any  participant  by 
reason  of  this  subparagraph  shall  not 
exceed  $70. 

"(II)  In  the  case  of  any  plan  year  begin- 
ning in  a  calendar  year  after  1988,  the  $70 
amount  in  subclause  (I)  shall  be  increased 
by  the  percentage  (If  any)  by  which  the  con- 
tribution and  benefit  base  In  effect  during 
such  calendar  year  under  section  230  of  the 
Social  Security  Act  exceeds  such  contribu- 
tion and  benefit  base  in  effect  during  1988. 

"(Ill)  If  an  employer  made  contributions 
to  a  plan  during  1  or  more  of  the  5  plan 
years  preceding  the  1st  plan  year  to  which 
this  subparagraph  applies  In  an  amount  not 
less  than  the  maximum  amount  allowable 
as  a  deduction  with  respect  to  such  contri- 
butions under  section  404  of  such  Code,  the 
dollar  amount  in  effect  under  subclause  (I) 
for  the  1st  5  plan  years  to  which  this  sub- 
paragraph applies  shall  be  reduced  by  $10 
for  each  plan  year  for  which  such  contribu- 
tions were  made.  The  $10  amount  under  the 
preceding  sentence  shall  be  adjusted  at  the 
same  time  and  the  same  manner  as  provided 
under  subclause  (II). 

"(VXD  No  additional  premium  shall  be  de- 
termined under  this  subparagraph  with  re- 
spect to  any  plan  which  has  no  more  than 
100  participants  on  each  day  during  the  pre- 
ceding plan  year. 

"(II)  In  the  case  of  a  plan  to  which  sub- 
clause (I)  does  not  apply  and  which  did  not 
have  more  than  150  participants  on  each 
day  during  the  preceding  plan  year,  the 
amount  of  the  additional  premium  under 
this  subparagraph  for  such  plan  year  shall 
be  equal  to  the  product  of  such  premium  de- 
termined without  regard  to  this  subclause 
multiplied  by  2  percent  for  each  participant 
in  excess  of  100. 

"(Ill)  For  purposes  of  this  clause,  all 
single-employer  plans  maintained  by  the 
same  contributing  spwrisor  (or  any  member 
of  such  contributing  sponsor's  controlled 
group)  shall  be  treated  as  1  plan.  For  pur- 
poses of  the  preceding  sentence,  the  term 
•controlled  group"  means  any  group  treated 
as  a  single  employer  under  subsection  (b). 
(c).  (m).  or  (o)  of  section  414  of  such  C<xie.'" 

(c)  Liability  por  Premium.— 

( 1 )  In  general.— Section  4007  of  ERISA  is 
amended  by  striking  out  "plan  administra- 
tor" each  place  It  appears  and  Inserting  in 
lieu  thereof  "designated  payor". 

(2)  Designated  payor.— Section  4007  of 
ERISA  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'"(eXl)  Por  purposes  of  this  section,  the 
term  "designated  payor"  means— 

■■(A)  the  contributing  sponsor  or  plan  ad- 
ministrator in  the  case  of  a  single-employer 
plan,  and 

■■(B)  the  plan  administrator  in  the  case  of 
a  multiemployer  plan. 

■(2)  If  the  designated  payor  of  any  single- 
employer  plan  Is  a  member  of  a  controlled 
group,  each  member  of  such  group  shall  be 
Jointly  and  severally  liable  for  any  premi- 
ums required  to  be  paid  by  such  designated 


payor.  For  purposes  of  the  preceding  sen- 
tence, the  term  "controlled  group'  means 
any  group  treated  as  a  single  employer 
under  subsection  (b),  (c).  (m),  or  (o)  of  sec- 
tion 414  of  the  Internal  Revenue  Code  of 
1986." 

(d)  Deposit  or  Premiums  Into  Separate 
Revolving  Fuwd.— Section  4005  of  ERISA 
(relating  to  establishment  of  Pension  Bene- 
fit Guaranty  funds)  is  amended  by  redesig- 
nating subsection  (f)  as  subsection  (g)  and 
by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection: 

"(fXl)  A  seventh  fund  shall  be  esUblished 
and  credited  with— 

"(A)  premiums,  penalties,  and  interest 
charges  collected  under  section 
4006(aX3XAXi)  (not  described  in  subpara- 
graph (B))  to  the  extent  attributable  to  the 
amount  of  the  premium  in  excess  of  $8.50, 

"(B)  premiums,  penalties,  and  Interest 
charges  collected  under  section 
4006(aX3XE),  and 

"(C)  earnings  on  investments  of  the  fund 
or  on  assets  credited  to  the  fund. 

"(2)  Amounts  in  the  fund  shall  be  avail- 
able for  transfer  to  other  funds  established 
under  this  section  with  respect  to  a  single- 
employer  plan  but  shall  not  be  available  to 
pay- 

"(A)  administrative  costs  of  the  corpora- 
tion, or 

"(B)  benefits  under  any  plan  which  was 
terminated  before  January  1,  1988, 
unless  no  other  amounts  are  available  for 
such  payment. 

"(3)  The  corporation  may  Invest  amounts 
of  the  fund  in  such  obligations  as  the  corpo- 
ration considers  appropriate." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31,  1987. 

PART  VII— ESTATE  AND  GIFT  TAXES 
SEC  4MI.  RETENTION  OF  1987  RATES  FOR  2  YEARS. 

Subsection  (cX2XD)  of  section  2001  (relat- 
ing to  rate  schedule)  is  amended  by  striking 
out  "or  1987"  each  place  it  appears  in  the 
text  and  heading  thereof  and  inserting  in 
Ueu  thereof  '"1987.  1988.  or  1989  ". 

PART  VIII— EXCISE  TAXES 
SEC.  4671.  EXTENSION  OF  TELEPHONE  EXCISE  TAX. 

Paragraph  (2)  of  section  4251(b)  (relating 
to  applicable  percentage)  is  amended  to 
read  as  follows: 

"(2)  Applicable  percentage.— The  term 
'applicable  percentage'  means  3  percent; 
except  that,  with  respect  to  amounts  paid 
pursuant  to  bUls  first  rendered  after  1990, 
the  applicable  percentage  shall  be  zero." 

SEC  4S72.  FUELS  FOR  MOTOR  VEHICLES  AND  CER- 
TAIN OTHER  FUELS  IMPOSED  AT 
WHOLESALE  LEVEU 

(a)  In  General.— Part  III  of  subchapter  A 
of  chapter  32  is  amended  by  inserting  after 
subpart  A  the  following  new  subpart: 
"Subpart  B— Pueli  for  Motor  Vehicles  and 
Certain  Other  PucU 
"Sec.  4091.  Imposition  of  tax. 
"Sec.  4092.  Definitions. 
"Sec.  4093.  Exemption;  special  rule. 

-StC  4MI.  imposition  OF  TAX. 

"(a)  In  General.— There  is  hereby  im- 
posed a  tax  on  the  sale  of  any  taxable  fuel 
by  the  producer  or  the  importer  thereof  or 
by  any  producer  of  a  taxable  fuel. 

"(b)  Rate  op  Tax.— 

"(1)  Iif  general.— The  rate  of  the  tax  Im- 
posed by  subsection  (a)  shall  be  the  sum 
of- 

"(AKl)  the  Highway  Trust  Fund  financing 
rate  in  the  case  of  diesel  fuel  and  special 
motor  fuels,  or 


"(11)  the  Airport  and  Airway  Trust  Fund 
financing  rate  in  the  case  of  aviation  fuel, 
and 

"(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  in  the  case 
of  any  taxable  fuel  other  than  liquefied  pe- 
troleum gas. 

"(2)  Highway  trust  pund  riWANciNO 
rate.— For  purposes  of  paragraph  (1),  the 
Highway  Trust  F\ind  financing  rate  is— 

'"(A)  IS  cents  per  gallon  in  the  case  of 
diesel  fuel,  and 

"(B)  9  cents  per  gallon  in  the  case  of  spe- 
cial motor  fuels. 

"(3)  Airport  and  Airway  Trust  Fuwd  n- 
nancing  rate.— For  purposes  of  paragraph 
(1),  the  Airport  and  Airway  "Trust  Fund  fi- 
nancing rate  is  14  cents  per  gallon. 

"(4)  Leaking  uicderground  storage  tank 

TRUST    FUND    FINANCING    RATE.— For    pUrpOSeS 

of  paragraph  (1),  the  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate  is 
0.1  cent  per  gallon. 

"(5)  Termination  op  rates.— 

"(A)  The  Highway  Trust  Fund  financing 
rate  shall  not  apply  on  and  after  Octot>er  1, 
1993. 

"(B)  The  Airport  and  Airway  Trust  Fund 
financing  rate  shall  not  apply  on  and  after 
January  1.  1988. 

"(C)  The  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  shall  not 
apply  during  any  period  during  which  the 
Leaking  Underground  Storage  Tank  Trust 
Fund  financing  rate  under  section  4081  does 
not  apply. 

"(c)  Reduced  Rate  op  Tax  for  C^ertain 
Fuels  Containing  Aixxjhol.- Under  regula- 
tions prescribed  by  the  Secretary— 

"(1)  10-PEHCENT  ALCOHOL  FUELS.— 

"(A)  In  general.— The  Highway  Trust 
Fund  financing  rate  shall  be— 

"(1)  9  cents  per  gallon  in  the  case  of  the 
sale  of  any  mixture  of  diesel  fuel  If — 

"(I)  at  least  10  percent  of  such  mixture 
consists  of  alcohol  (as  defined  in  section 
4081(cK3)),  and 

"(II)  the  diesel  fuel  in  such  mixture  was 
not  taxed  under  clause  (ii). 

"(11)  10  cents  per  gallon  in  the  case  of  the 
sale  of  diesel  fuel  for  use  in  producing  a 
mixture  described  in  clause  (1)  at  the  time  of 
such  sale, 

"(ill)  3  cents  per  gallon  in  the  case  of  the 
sale  of  any  mixture  of  special  motor  fuel 
If- 

"(I)  at  least  10  percent  of  such  mixture 
consists  of  alcohol  (as  so  defined),  and 

"(II)  the  special  motor  fuel  in  such  mix- 
ture was  not  taxed  under  clause  (iv),  and 

"(iv)  ZV>  cents  per  gallon  in  the  case  of  the 
sale  of  any  special  motor  fuel  for  use  in  pro- 
ducing a  mixture  described  In  clause  (ill). 

"(B)  La'ter  separation.— If  any  person 
separates  the  liquid  fuel  from  a  mixture  of 
the  liquid  fuel  and  alcohol  on  which  the 
Highway  Trust  Fund  financing  rate  was  de- 
termined under  clause  (1)  or  (ill)  of  subpara- 
graph (A)  (or  with  respect  to  which  a  credit 
or  payment  was  allowed  or  made  by  reason 
of  section  6427(fXl)),  such  person  shall  be 
treated  as  the  producer  of  such  liquid  fuel. 
The  amount  of  tax  Imposed  on  any  sale  of 
such  liquid  fuel  by  such  person  shall  he- 
'd) 5  cents  per  gallon  in  the  case  of  diesel 
fuel,  and 

"(11)  5H  cents  per  gallon  In  the  case  of  any 
special  motor  fuel. 

"(C)  Termination.— Subparagraph  (A) 
shall  not  apply  to  any  sale  after  September 
30,  1993. 

"(2)    Qualified   methanol    ahd    ethamol 

FUEL. — 


"(A)  Ik  general.— In  the  case  of  the  sale 
of  any  special  motor  fuel  which  is  a  quali- 
fied methanol  or  ethanol  fuel— 

"(1)  the  Highway  Trust  Fimd  financing 
rate  shall  be  3  cents  per  gallon,  and 

"(ii)  the  Lealdng  Underground  Storage 
Tank  Trust  F\ind  financing  rate  shall  be 
0.05  cent  per  gallon. 

"(B)  Qualified  methanol  or  ethanol 
FUEL.— For  purposes  of  subparagraph  (A), 
the  term  'qualified  methanol  or  ethanol 
fuel'  means  any  liquid  at  least  85  percent  of 
which  consists  of  methanol,  ethanol.  or 
other  alcohol  produced  from  a  substance 
other  than  petroleum  or  natural  gas. 

"(C)  Termination.— Subparagraph  (A) 
shall  not  apply  to  any  sale  after  September 
30.  1993. 

"(3)  Parhally  exempt  methanol  or  etha- 
nol FUEL. — 

"(A)  In  general.— In  the  case  of  the  sale 
of  any  special  motor  fuel  which  is  a  partial- 
ly exempt  methanol  or  ethanol  fuel,  the 
Highway  Trust  Fund  financing  rate  shall  be 
4  1/2  cents  per  gallon. 

"(B)  Partially  exempt  methamol  or  etha- 
nol FUEL.- For  purposes  of  subparagraph 
(A),  the  term  'partially  exempt  methanol  or 
ethanol  fuel'  means  any  liquid  at  least  85 
percent  of  which  consists  of  methanol,  etha- 
nol, or  other  alcohol  produced  from  natural 
gas. 

-SEC  Wn.  DEHNmONS. 

"(a)  Taxable  Fuel.— For  purposes  of  this 
subpart— 

"(1)  In  general.— The  term  'taxable  fuel' 
means— 

"(A)  diesel  fuel. 

"(B)  any  special  motor  fuel,  and 

"(C)  any  aviation  fuel. 

"(2)  Exceptions.— The  term  'taxable  fuel' 
shall  not  include— 

"(A)  any  product  taxable  under  section 
4081.  or 

"(B)  any  product  for  use  as  heating  oil. 

"(3)  Diesel  fuel.- The  term  diesel  fuel' 
means  any  liquid  which  is  suitable  for  use  as 
a  fuel  in  a  (Uesel-powered  highway  vehicle 
or  a  diesel-powered  train. 

"(4)  Special  motor  fuel.— 

"(A)  In  general.— The  term  'special  motor 
fuel'  means  any  liquid  described  in  subpara- 
graph (B)  which  is  suitable  for  use  as  a  fuel 
in  a  motor  vehicle  or  motorboat. 

"(B)  Liquids  described.— A  liquid  is  de- 
scribed in  this  subparagraph  if  such  liquid  is 
benzol,  benzene,  naphtha,  liquefied  petrole- 
um gas,  casing  head  and  natural  gasoline,  or 
any  other  Hquid  (other  than  kerosene,  gas 
oil,  fuel  oil,  diesel  fuel,  or  gasoline  subject  to 
tax  under  section  4081). 

"(5)  Aviation  fuel.— The  term  "aviation 
fuel'  means  any  liquid  which  Is  suitable  for 
use  as  a  fuel  in  an  aircraft. 

""(b)  Producer.— Por  purposes  of  this  sub- 
part^- 

"(1)  In  cekeral.— The  term  'producer'  in- 
cludes— 

"(A)  any  person  who  is  a  refiner,  com- 
pounder, blender,  or  wholesale  distributor, 
and  a  dealer  selling  taxable  fuel  exclusively 
to  producers  of  taxable  fuel,  as  well  as  a 
producer, 

"(B)  but  only  if  such  person  elects  to  reg- 
ister under  section  4101  with  respect  to  the 
tax  imposed  by  section  4091. 
Any  person  to  whom  taxable  fuel  is  sold 
tax-free  under  this  subpart  shall  be  consid- 
ered the  producer  of  such  taxable  fuel. 

"(2)  Wholesale  distributor.— For  pur- 
poses of  paragraph  (1),  the  term  wholesale 
distributor'  includes  any  person  who  sells 
taxable  fuel  to  producers,  retailers,  or  to 
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users  who  purchase  In  bulk  quantities  and 
deliver  Into  bulk  storage  tanks.  Such  term 
does  not  Include  any  person  who  (excluding 
the  term  wholesale  distributor'  from  para- 
graph ( 1))  is  a  producer  or  importer. 

-SEC  4M3.  EXEMPTION:  SPECIAL  RILES. 

"(a)  Exmrnoif  or  Sales  to  PRODUcnt.— 
Under  regulations  prescribed  by  the  Secre- 
tary, the  tax  imposed  by  section  4091  shall 
not  apply  In  the  case  of  sales  of  a  taxable 
fuel  to  a  producer  of  such  fuel. 

"(b)  CsKTAiN  Uses  Treated  as  Sales.— If  a 
producer  or  Importer  uses  (otherwise  than 
in  the  production  of  any  taxable  fuel)  any 
taxable  fuel  sold  to  him  free  of  tax,  or  pro- 
duced or  imported  by  him.  such  use  shall  be 
treated  for  the  purposes  of  this  chapter  as  a 
sale. 

"(c)  Special  Administrative  Rjiles.— 
Under  regulations  prescribed  by  the  Secre- 
tary, tnformation  reporting  by  the  remitter 
of  the  tax  under  this  section  and  informa- 
tion reporting  and  registration  by  such 
other  persons  shall  be  required  as  the  Secre- 
tary deems  necessary. 

"(d)  C^oss  Reterence.— 

For  provisions  allowing  a  credit  or  refund  for 
fuel  not  used  for  certain  taxable  purposes,  see 
section  6427." 

(b)    CONTORMING    AKENDMENT    TO    SECTION 

4041.- 

(1)  So  much  of  section  4041  as  precedes 
subsection  (f )  is  amended  to  read  as  follows: 

-SEC.  4ML  gasoline   I'SED   IN  NONCOMMERCIAL 
AVIATION. 

"(a)  Imposition  of  Tax.— 

"(1)  In  general.- There  is  hereby  Imposed 
a  tax  (at  the  rate  specified  in  paragraph  (2)) 
on  any  product  taxable  under  section  4081— 

"(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft,  for 
use  as  a  fuel  In  such  aircraft  in  noncommer- 
cial aviation,  or 

"(B)  used  by  any  person  as  a  fuel  in  an 
aircraft  in  noncommercial  aviation,  unless 
there  was  a  taxable  sale  of  such  product 
under  subparagraph  (A). 
The  tax  Imposed  by  this  paragraph  shall  be 
in  addition  to  imy  tax  imposed  under  section 
4081. 

"(2)  Rate  of  tax.— The  rate  of  tax  Im- 
posed by  paragraph  ( 1 )  on  any  product  tax- 
able under  section  4081  is  the  excess  of  12 
cents  a  gallon  over  the  Highway  Trust  Fund 
financing  rate  at  which  tax  was  Imposed  on 
such  product  under  section  4081. 

"(3)  Noncommercial  aviation  defined.— 
For  purposes  of  this  section,  the  term  'non- 
commercial aviation'  means  any  use  of  air- 
craft, other  than  use  in  a  business  of  trans- 
porting persons  or  property  for  compensa- 
tion or  hire  by  air.  The  term  also  includes 
any  use  of  an  aircraft,  in  a  business  de- 
scribed in  the  preceding  sentence,  which  is 
properly  allocable  to  any  transportation 
exempt  from  the  taxes  imposed  by  sections 
4261  and  4271  by  reason  of  section  4281  or 
4282. 

'(4)  Termination.— The  tax  imposed  by 
paragraph  (1)  shall  not  apply  on  and  after 
January  1.  1988. " 

(2)  Section  4041  is  amended  by  striking 
out  subsections  (i),  (J),  (k).  (m),  and  (n),  and 
by  redesignating  subsections  (f).  (g),  (h), 
and  (1)  as  subsections  (b),  (c).  (d),  and  (e), 
respectively. 

(3)  Section  4041  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(f)  Exemption  for  CJertain  Pdels  Con- 
taining Alcohol.— 

"(I)  In  general.— No  tax  shall  be  imposed 
under  this  section  on— 


'(A)  any  liquid  at  least  10  percent  of 
which  consists  of  alcohol  (as  defined  in  sec- 
tion 4081(c)(3)),  and 

'(B)  any  partially  exempt  methanol  or 
ethanol  fuel. 

"(2)  Partially  exempt  methanol  or  etha- 
nol FUEL.— For  purposes  of  this  subsection, 
the  term  'partially  exempt  methanol  or  eth- 
anol fuel'  means  any  liquid  at  least  85  per- 
cent of  which  consists  of  methanol,  ethanol. 
or  other  alcohol  produced  from  natural  gas. 

"(3)  Special  ritles  relating  to  lo  percent 

ALCOHOL  fuels.— 

"(A)  Later  separation.— If  any  person 
separates  the  liquid  fuel  from  a  mixture  of 
the  liquid  fuel  and  alcohol  to  which  para- 
graph (1)(A)  applied,  such  separation  shall 
be  treated  as  a  sale  of  the  liquid  fuel. 

"(B)  Termination.— Paragraph  (1)(A) 
shall  not  apply  to  any  sale  or  use  after  Sep- 
tember 30.  1993. 

"(g)  Other  Special  Rules.— 

"(1)  Registration.— If  any  product  tax- 
able under  section  4081  is  sold  by  any 
person  for  use  as  a  fuel  in  an  aircraft,  it 
shall  be  presumed  for  purposes  of  this  sec- 
tion that  the  tax  Imposed  by  this  section  ap- 
plies to  such  sale  unless  the  purchaser  Is 
registered  in  such  manner  (sind  furnishes 
such  Information  in  respect  of  the  use  of 
the  product)  as  the  Secretary  shall  by  regu- 
lations prescribe. 

"(2)  Sales  by  the  united  states,  etc.— The 
tax  imposed  by  this  section  shall  apply  with 
respect  to  liquids  sold  at  retail  by  the 
United  States,  or  by  any  agency  or  instru- 
mentality of  the  United  States,  unless  sales 
by  such  agency  or  instrumentality  are  by 
statute  specifically  exempted  from  such 
taxes." 

(4)  Paragraph  (3)  of  section  4041(b),  as  re- 
designated by  this  subsection,  is  amended  by 
striking  out  "Except  with  respect  to  the 
taxes  Imposed  by  subsection  (d),  paragraph" 
and  inserting  in  lieu  thereof  "Paragraph". 

(5)  The  last  sentence  of  section  4041(c),  as 
redesignated  by  this  subsection.  Is  amended 
by  striking  out  "Except  with  respect  to  the 
taxes  imposed  by  subsection  (d),  para- 
graphs" and  inserting  In  lieu  thereof  "Para- 
graphs". 

(c)  Amendments  Relating  to  (Credits  and 
Refunds.— 

(1)  Subsection  (a)  of  section  6427  is 
amended— 

(A)  by  striking  out  "section  4041(a)  or  (c)" 
and  inserting  In  lieu  thereof  "section  4041", 
and 

(B)  by  inserting  "of  Fuel  Sold  for  Use  in 
Aviation"  after  "Nontaxable  Uses"  in  the 
heading. 

(2)  Subsection  (b)  of  section  6427  is 
amended  by  striking  out  "subsection  (a)  of 
section  4041"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "section  4041  or 
4091  ". 

(3)  Subsection  (c)  of  section  6427  is 
amended— 

(A)  by  striking  out  "section  4041(a)  or  (c)" 
and  Inserting  in  lieu  thereof  "section  4041 
or  4091",  and 

(B)  by  striking  out  the  parenthetical  in 
the  last  sentence  and  Inserting  In  lieu  there- 
of ""(except  that  references  to  gasoline  in 
such  paragraph  (4)  shall  be  treated  as  refer- 
ences to  fuels  taxable  under  sections  4041 
and  4091)". 

(4)  Subsection  (d)  of  section  6427  is 
amended— 

(A)  by  inserting  "'or  4091"  after  "section 
4041"  in  paragraph  (2)  thereof, 

(B)  by  striking  out  "section  4041(hH2)" 
and  Inserting  in  lieu  thereof  ""section 
4041(dK2)'", 


(C)  by  striking  out  "section  4041(h)(2KC)" 
and  inserting  in  lieu  thereof  "section 
4041(d)(2)(C)",  and 

(D)  by  striking  out  "section  4041(1)"  and 
Inserting  In  lieu  thereof  "section  4041(e)". 

(5)  Subparagraph  (B)  of  section  6427(eKl) 
is  amended  by  Inserting  "or  4091"  after 
"section  4041". 

(6)  Subsection  (f)  of  section  6427  Is 
amended  to  read  as  follows: 

"(f)  Taxable  Liquids  Used  To  Produce 
Certain  Alcohol  Fuels.— 

"'(1)  In  general.— Except  as  provided  in 
subsection  (k),  if  any  gasoline,  dlesel  fuel,  or 
special  motor  fuel  on  which  tax  was  Im- 
posed at  the  regular  Highway  Trust  Fund  fi- 
nancing rate  is  used  by  any  person  in  pro- 
ducing a  mixture  described  in  section 
4081(c)  or  in  clause  (i)  or  (ill)  of  section 
4091(cKl)(A)  (as  the  case  may  be)  which  is 
sold  or  used  in  such  person's  trade  or  busi- 
ness, the  Secretary  shsdl  pay  (without  inter- 
est) to  such  person  an  amount  equal  to  the 
excess  of  the  regular  Highway  Trust  Fund 
financing  rate  over  the  incentive  Highway 
Trust  Fund  financing  rate  with  respect  to 
such  fuel. 

"(2)  Definitions.— For  purposes  of  para- 
graph ( 1  )— 

"(A)  Regular  highway  trust  fund  fi- 
nancing rate.— The  term  'regular  Highway 
Trust  Fund  financing  rate'  means— 

""(1)  9  cents  per  gallon  in  the  case  of  gaso- 
line. 

'"(11)  15  cents  per  gallon  In  the  case  of 
dlesel  fuel,  or 

""(ill)  9  cents  per  gallon  In  the  case  of  a 
special  motor  fuel. 

"(B)  Incentive  highway  trust  fund  fi- 
nancing RATE.— The  term  'incentive  High- 
way Trust  Fund  financing  rate'  means— 

'"(1)  5  2/3  cents  per  gallon  in  the  case  of 
gasoline, 

""(11)  10  cents  per  gallon  in  the  case  of 
dlesel  fuel,  or 

'"(lli)  5  2/3  cents  per  gallon  in  the  case  of  a 
special  motor  fuel. 

'"(3)  Coordination  with  other  repayment 
provisions.— No  amount  shall  be  payable 
under  paragraph  ( 1 )  with  respect  to  any  gas- 
oline, dlesel  fuel,  or  special  motor  fuel  with 
respect  to  which  an  amount  is  payable 
under  subsection  (b),  (d),  (e),  or  (m)  of  this 
section  or  under  section  6420  or  6421." 

(7)  Subsection  (i)  of  section  6427  is  amend- 
ed by  striking  out  "and  (h)"  each  place  it 
appears  and  inseriing  in  lieu  thereof  "(h), 
and  (m)". 

(8)  Paragraph  (1)  of  section  6427(1)  is 
amended  by  striking  out  ""section 
4041(cM2)"  each  place  it  appears  and  insert- 
ing In  Ueu  thereof  "section  4041". 

(9)  Section  6427  is  amended  by  striking 
out  subsection  (o),  by  redesignating  subsec- 
tions (m)  and  (n)  as  subsections  (n)  and  (o), 
respectively,  and  by  inserting  after  subsec- 
tion (1)  the  following  new  subsection: 

"(m)  Nontaxable  Uses  of  Fuel  Sold  for 
Use  in  Certain  Vehicles,  Etc— 

'"(1)  In  general.— Except  as  provided  In 
subsection  (k),  if  any  fuel  on  which  tax  has 
been  imposed  under  section  4091  is  used  by 
any  person  In  a  nontaxable  use,  the  Secre- 
tary shall  pay  (without  Interest)  to  such 
person  an  amount  equal  to  the  amount  de- 
termined by  multiplying  the  number  of  gal- 
lons so  used  by  the  rate  at  which  tax  was 
imposed  on  such  fuel  under  section  4091. 

'"(2)  Nontaxable  use.— For  purposes  of 
this  subsection,  the  term  'nontaxable  use' 
means— 

"(A)  In  the  case  of  dlesel  fuel,  any  use 
other  than  use  as  a  fuel  In  a  diesel-powered 
highway  vehicle  or  a  diesel-powered  train. 


"(B)  in  the  case  of  any  special  motor  fuel, 
any  use  other  than  use  as  a  fuel  in  a  motor 
vehicle  or  motorboat, 

"'(C)  in  the  case  of  dlesel  fuel  and  any  spe- 
cial motor  fuel,  any  off-highway  business 
use  (as  defined  in  section  6421(e)(2)).  and 

"(D)  in  the  case  of  aviation  fuel,  any  use 
other  than  use  as  a  fuel  in  an  aircraft  in 
non(X)nunercial  aviation  (within  the  mean- 
ing of  section  4041(a)(3)). 
For  purposes  of  the  preceding  sentence,  the 
terms  'dlesel  fuel",  'special  motor  fuel",  and 
"aviation  fuel'  have  the  respective  meanings 
given  such  terms  by  section  4092. 

"(3)  Refund  of  highway  trust  fund  fi- 
nancing    rate     for     DIESEL     FUEL     USED     IN 

TRAINS.— For  purposes  of  paragraph  (1),  the 
use  of  dlesel  fuel  as  a  fuel  in  a  diesel-pow- 
ered train  shall  be  treated  as  a  nontaxable 
use  but  only  with  respect  to  the  portion  of 
the  tax  Imposed  on  such  fuel  by  section 
4091  which  is  attribuUble  to  the  Highway 
Trust  Fund  financing  rate  under  such  sec- 
tion. 

""(4)  Refund  of  airport  and  airway  trust 
fund  financing  rate  for  aviation  fuel  used 

IN    NONCOMMERCIAL   AVIATION.— For   purpOSeS 

Of  paragraph  (1),  the  use  of  aviation  fuel  as 
a  fuel  in  an  aircraft  in  noncommercial  avia- 
tion (within  the  meaning  of  section 
4041(aK3))  shall  be  treated  as  a  nontaxable 
use  but  only  with  respect  to  the  portion  of 
the  tax  imposed  on  such  fuel  by  section 
4091  which  is  attributable  to  the  Airport 
and  Airway  Trust  Fund  financing  rate 
under  such  section." 

(10)  Subsection  (o)  of  section  6427,  as  re- 
designated by  paragraph  (9).  is  amended  to 
read  as  follows: 

"(o)  Termination  of  Certain  Provi- 
sions.—Except  with  respect  to  taxes  im- 
posed at  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  under  sec- 
tion 4081  or  4091.  subsections  (a),  (b),  (c), 
(d),  (g),  (h).  and  (m)  shall  apply  only  with 
respect  to  fuels  purchased  before  October  1, 
1993." 

(d)  Other  Conforming  Amendments.— 

(1)  Subsection  (c)  of  section  40  is  amended 
by  striking  out  "subsection  (b)(2),  (k),  or 
(m)  of  section  4041  or  section  4081(c)"  and 
Inserting  in  lieu  thereof  "section  4041(f), 
4081(c),  or  4091(c)". 

(2)  Subparagraph  (B)  of  section 
4081(eK2),  as  amended  by  section  1703  of 
the  Tax  Reform  Act  of  1986,  is  amended  by 
striking  out  ""net  revenues"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  the  follow- 
ing: ""net  revenues  are  at  least  $500,000,000 
from  taxes  attributable  to  Leaking  Under- 
ground Storage  Tank  Trust  Fund  financing 
rates  of  tax  imposed  under  this  section  and 
sections  4042  and  4091." 

(3)  Subsection  (a)  of  section  4101.  as 
amended  by  section  1703  of  the  Tax  Reform 
Act  of  1986,  is  amended  by  Inserting  "or 
4091"  after  "section  4081". 

(4)  Subsection  (a)  of  section  4221  is 
amended  by  inserting  "or  4091"  after  "sec- 
tion 4081". 

(5)  Section  6206  is  amended  by  striking 
out  "or  4041"  and  inserting  in  lieu  thereof 
"or  4041  or  4091  ". 

(6)  Subparagraph  (A)  of  section  6416(a)(2) 
is  amended  by  striking  out  "special  fuels" 
and  inserting  in  lieu  thereof  "gasoline  used 
In  noncommercial  aviation". 

(7)  Paragraph  (2)  of  section  6416(b)  is 
amended  by  striking  out  "or  under  para- 
graph (IKA)  or  (2KA)  of  section  4041(a)  or 
under  paragraph  (IKA)  or  (2)(A)  of  section 
4041(d)". 

(8)  Subparagraph  (F)  of  section  6416(bK2) 
is  amended  by  striking  out  "referred  to  In 


section  4041"  and  Inserting  In  Ueu  thereof 
"(as  defined  in  section  4092(aK4))". 

(9)  Subparagraph  (A)  of  section  6416(b)(3) 
is  amended  by  Inserting  "and  other  than 
any  taxable  fuel  under  section  4091"  after 

"section  4081". 

(10)  Subparagraph  (B)  of  section 
6416(b)(3)  is  amended  by  striking  out  "such 
gasoline"  and  inserting  In  Ueu  thereof  "or 
any  taxable  fuel  under  section  4091,  such 
gasoline  or  fuel". 

(11)  Paragraph  (1)  of  section  6420(1)  U 
amended  to  read  as  follows: 

"(1)  For  credit  or  refund  of  tax  In  case  of 
special  motor  fuels  used  on  a  farm  for  farm- 
ing purposes,  see  section  6427." 

(12)  Subparagraph  (C)  of  section 
6421(e)(2)  is  amended  to  read  as  foUows: 

'"(C)  Commercial  fishing  vessels.— For 
provisions  allowing  a  credit  or  refund  for 
gasoline  and  special  motor  fuels  used  for 
commercial  fishing  vessels,  see  section 
6416(b)(2)(B)." 

(13)  Subparagraph  (A)  of  section 
6421(f)(2)  is  amended  by  striking  out  "sec- 
tion 4041(c)(4)"  and  Inserting  In  Ueu  thereof 
"section  4041(a)(3)". 

(14)  Subsection  (J)  of  section  6421  is 
amended  by  striking  out  paragraph  (1)  and 
by  redesignating  paragraphs  (2),  (3),  and  (4) 
as  paragraphs  (1),  (2),  and  (3),  respectively. 

(15)  Section  6652  is  amended  by  striking 
out  subsection  (j)  (relating  to  failure  to  give 
written  notice  to  certain  sellers  of  diesel 
fuel)  and  by  redesignating  subsections  (I) 
and  (m)  as  subsections  (k)  and  (1),  respec- 
tively. 

(16)  Paragraph  (1)  of  section  9502(b)  Is 
amended  by  striking  out  "subsections  (c) 
and  (e)  of  section  4041  (taxes  on  aviation 
fuel)"  and  inserting  in  Ueu  thereof  "section 
4041  (relating  to  gasoline  used  in  noncom- 
mercial aviation)". 

(17)  Subsection  (b)  of  section  9502  is 
amended  by  striking  out  '"and"  at  the  end  of 
paragraph  (2);  by  redesignating  paragraph 
(3)  as  paragraph  (4),  and  by  inserting  after 
paragraph  (2)  the  foUowing  new  paragraph: 

""(3)  amounts  determined  by  the  Secretary 
to  be  equivalent  to  the  taxes  received  In  the 
Treasury  before  January  1,  1988,  under  sec- 
tion 4091  (to  the  extent  attributable  to  the 
Airport  and  Airway  Trust  Fund  financing 
rate),  and". 

(18)  Paragraph  (1)  of  section  9503(b)  is 
amended  by  striking  out  subparagraph  (A), 
by  redesignating  subparagraphs  (B) 
through  (G)  as  subparagraphs  (A)  through 
(F).  resp)€ctively,  and  by  striking  out  sub- 
paragraph (E)  (as  so  redesignated)  and  In- 
serting In  Ueu  thereof  the  foUowlng: 

"(E)  section  4091  (relating  to  tax  on  fuels 
for  motor  vehicles  and  certain  other 
fuels),". 

(19)  Paragraph  (4)  of  section  9503(b)  is 
amended  to  read  as  foUows: 

""(4)  Certain  additional  taxes  not  trans- 
ferred TO  highway  trust  fund.— For  pur- 
poses of  paragraphs  (1)  and  (2),  there  shaU 
be  taken  into  account  the  taxes  imposed  by 
sections  4081  and  4091  only  to  the  extent  at- 
tributable to  the  Highway  Trust  Fund  fi- 
nancing rates  under  such  sections." 

(20)  Subparagraph  (D)  of  section 
9503(c)(4)  is  amended  to  read  as  foUows: 

"(D)  Motorboat  fuel  taxes.— For  pur- 
pose$  of  this  paragraph,  the  term  "motor- 
boat  fuel  taxes'  means  taxes  under  sections 
4081  and  4091  (to  the  extent  attributable  to 
the  Highway  Trust  Fund  financing  rates 
under  such  sections)  with  respect  to  gaso- 
line and  special  motor  fuels  used  as  a  fuel  In 
motorboats." 

(21)  Paragraph  (2)  of  section  9503(e)  is 
amended— 


(A)  by  striking  out  ""sections  4041  and 
4081"  and  inserting  In  lieu  thereof  "'sections 
4081  and  4091 ",  and 

(B)  by  striking  out  "section  4041  or  4081" 
and  Inserting  in  Ueu  thereof  "section  4081 
or  4091'". 

(22)  Paragraph  (1)  of  section  9508(b)  is 
amended  to  read  as  foUows: 

""(1)  taxes  received  in  the  Treasury  under 
section  4091  (relating  to  tax  on  fuels  for 
motor  vehicles  and  certain  other  fuels)  to 
the  extent  attributable  to  the  Leaking  Un- 
derground Storage  Trust  Fund  financing 
rate  under  such  section,". 

(23)  Subparagraph  (A)  of  section 
9508(c)(2)  is  amended  by  striking  out  clause 
(U)  and  all  that  foUows  and  Inserting  In  Ueu 
thereof  the  foUowlng: 

""(11)  credits  allowed  under  section  34, 
with  respect  to  the  taxes  imposed  by  sec- 
tions 4081  and  4091  (to  the  extent  attributa- 
ble to  the  Leaking  Underground  Storage 
Trust  Fund  financing  rate  under  such  sec- 
tions)." 

(24)  The  table  of  subparts  for  part  HI  of 
subchapter  A  of  chapter  32  is  amended  by 
inserting  after  the  item  relating  to  subpart 
A  the  foUowlng  new  item: 

"'Subpart  B.  Fuels  for  motor  vehicles  and 
certain  other  fuels." 

(25)  The  table  of  sections  for  subchapter 
A  of  chapter  31  is  amended  by  striking  out 
the  item  relating  to  section  4041  and  insert- 
ing in  lieu  thereof  the  following  new  item: 

"Sec.  4041.  Gasoline  used  in  noncommercial 
aviation." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  to  sales 
after  December  31,  1987. 

(f )  Floor  Stocks  Tax.— 

(1)  Imposition  of  tax.— On  any  taxable 
fuel  which  on  January  1.  1988,  is  held  by  a 
taxable  person,  there  is  hereby  imposed  a 
floor  stocks  tax  at  the  rate  of  tax  which 
would  be  Imposed  if  such  fuel  were  sold  on 
such  date  In  a  sale  subject  to  tax  under  sec- 
tion 4091  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  this  section). 

(2)  Overpayment  of  floor  stocks  taxes, 
etc.— Sections  6416  and  6427  of  such  Code 
shaU  apply  In  respect  of  the  floor  stocks 
taxes  Imposed  by  this  section  so  as  to  enti- 
tle, subject  to  aU  provisions  of  such  sections, 
any  person  paying  such  floor  stocks  taxes  to 
a  credit  or  refund  thereof  for  any  reason 
specified  in  such  section.  All  provisions  of 
law,  including  penalties,  applicable  with  re- 
spect to  the  taxes  imposed  by  section  4091 
of  such  Code  (as  so  added)  shall  apply  to 
the  floor  stocks  taxes  imposed  by  this  sub- 
section. 

(3)  Due  date  of  tax.— The  taxes  imposed 
by  this  subsection  shall  be  paid  before  Feb- 
ruary 16,  1988. 

(4)  DEFiNmoNS.— For  purposes  of  this 
subsection— 

(A)  Taxable  fuel.— The  term  ""taxable 
fuel"  means  any  Uquid  subject  to  tax  under 
section  4091  of  such  Code  (as  so  added). 

(B)  Taxable  person.— The  term  "taxable 
person"  means  any  person  who  holds  any 
taxable  fuel  on  which  no  tax  has  been  im- 
posed under  section  4041  of  such  Code  (as  In 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act)  unless  the  taxpayer  es- 
tablishes to  the  satisfaction  of  the  Secretary 
that  tax  wiU  be  imposed  on  the  sale  of  such 
fuel  by  such  person  (or  any  subsequent 
seUer)  under  section  4091  of  such  Code  (as 
so  added)  or  the  use  by  such  person  of  such 
fuel  wUl  be  for  a  nontaxable  purpose. 
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(C)  Hklo  by  a  TAXABi«  PKRsoM.— An  article 
shall  be  treated  as  held  by  a  person  If  title 
thereto  has  passed  to  such  person  (whether 
or  not  delivery  to  such  person  has  been 
made). 

(5)  Trahsfkr  or  ruoott.  stock  RKvnnTKS  to 
THCST  rtrwDS.— For  purposes  of  determining 
the  amount  transferred  to  any  tnist  fund, 
the  tax  Imposed  by  this  subsection  shall  be 
treated  as  imposed  by  section  4091  of  such 
Code  (as  so  added). 

SBC  UTl.  EXTENSION  OP  TEMPORARY  INCREASE 
IN  AMOUNT  OF  TAX  IMPOSED  ON 
COAL  PRODUCERS. 

Subparagraph  (A)  of  section  4121<eK2) 
(relating  to  the  temporary  Increase  termina- 
tion date)  is  amended  by  striking  out  "Janu- 
ary 1.  1996"  and  inserting  in  lieu  thereof 
"January  1,  2014 '. 

PART  IX— EMPLOYMENT  TAXES 

SKC  4681.  INCREASE  IN  RATES  OP  TIER  2  RAII^ 
ROAO  RETIREMENT  TAX  ON  EMPLOY- 
EES FOR  1*88  AND  THEREAFTER. 

(a)  III  Okkkrai-— Subsection  (b)  of  section 
3201  (relating  to  tier  2  employee  tax)  is 
amended  to  read  as  follows: 

•(b)  Tira  2  Tax.— In  addition  to  other 
taxes,  there  Is  hereby  imposed  on  the 
income  of  each  employee  a  tax  equal  to  4.90 
percent  of  the  compensation  received  during 
any  calendar  year  by  such  employee  for 
services  rendered  by  such  employee." 

(b)  ErrBCTivE  Dats.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  compensation  received  after  Decem- 
ber 31.  1987. 

SEC  4S82.  INCREASE  IN  RATES  OF  TIER  2  RAIU 
ROAO  RETIREMENT  TAX  ON  EMPLOY- 
ERS FOR  1988  AND  THEREAFTER. 

(a)  Im  General.— Subsection  (b)  of  section 
3221  (relating  to  tier  2  employer  tax)  is 
amended  to  read  as  follows: 

•(b)  Tier  2  Tax.— In  addition  to  other 
taxes,  there  is  hereby  imposed  on  every  em- 
ployer an  excise  tax.  with  respect  to  having 
individuals  in  his  employ,  equal  to  16.10  per- 
cent of  the  compensation  paid  during  any 
calendar  year  by  such  employer  for  services 
rendered  to  such  employer." 

(b)  Epfectivx  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  compensation  paid  after  December 
31.  1987. 

SEC  4S83.  COMMISSION  ON  RAILROAD  RETIREMENT 
REFORM. 

(a)  Commission  on  Railroad  Retirement 
ReroRM.— There  is  established  a  commission 
to  be  luiown  as  the  Commission  on  Railroad 
Retirement  Reform  (in  this  section  referred 
to  as  the  "Commission'^). 

(b)  Study.— The  Commission  shall  con- 
duct a  comprehensive  study  of  the  issues 
pertaining  to  the  long-term  financing,  struc- 
ture, and  objectives  of  the  railroad  retire- 
ment system.  The  Commission  shall  submit 
recommendations  to  the  Congress  for  revi- 
sions in,  or  alternatives  to,  the  current 
system,  to  assure  the  provision  of  adequate 
retirement  benefits  to  former,  present,  and 
future  railroad  employees  on  an  actuarially 
sound  basis.  The  study  will  take  into  ac- 
count— 

(1)  the  possibility  of  restructuring  the  fi- 
nancing of  railroad  retirement  benefits 
through  increases  in  the  tier  2  tax  rate,  in- 
creases in  the  tier  2  tax  wage  base,  the  Im- 
position of  a  tax  on  operating  revenues,  re- 
visions in  the  investment  policy  of  the  rail- 
road retirement  pension  fund,  and  establish- 
ing a  privately  funded  and  administered 
railroad  Industry  pension  plan: 

(2)  the  economic  outlook  for  the  railroad 
Industry,  and  the  nature  of  the  relation- 
ships   between     the     railroad     retirement 


system,  levels  of  railroad  employment  and 
compensation,  and  the  performance  of  the 
rail  sector:  and 

(3)  any  other  matters  which  the  Commis- 
sion considers  would  be  necessary,  appropri- 
ate, or  useful  to  the  Congress  in  developing 
legislation  to  reform  the  railroad  retirement 
system. 

(C)  MXHBCRSRIP  OP  the  COMMISSION.— 

(1)  NincBER  AND  APPOINTMENT.— The  Com- 
mission shall  be  composed  of  8  members,  as 
follows: 

(A)  4  individuals  appointed  by  the  Presi- 
dent— 

(I)  one  of  whom  shall  be  appointed  on  the 
basis  of  recommendations  made  by  repre- 
sentatives of  employers  (as  defined  in  sec- 
tion 1(a)  of  the  Railroad  Retirement  Act  of 
1974)  so  as  to  provide  representation  on  the 
Commission  satisfactory  to  the  largest 
number  of  employers  concerned, 

(II)  one  of  whom  shall  be  appointed  on  the 
basis  of  recommendations  made  by  repre- 
sentatives of  employees  (as  defined  in  sec- 
tion Kb)  of  the  Railroad  Retirement  Act  of 
1974)  so  as  to  provide  representation  on  the 
Commission  satisfactory  to  the  largest 
number  of  employees  concerned, 

(HI)  one  of  whom  shall  be  appointed  on 
the  basis  of  recommendations  made  by  rep- 
resentatives of  commuter  railroads,  and 

(iv)  one  of  whom  shall  be  appointed  from 
members  of  the  public: 

(B)  2  individuals  appointed  by  the  Speak- 
er of  the  House  of  Representatives  from 
among  members  of  the  public— 

(1)  one  of  whom  shall  be  appointed  after 
consultation  with  the  Chairman  of  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  and 

(ii)  one  of  whom  shall  be  appointed  after 
consultation  with  the  Chairman  of  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives:  and 

(C)  2  individuals  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  from  among 
members  of  the  public— 

(1)  one  of  whom  shall  be  appointed  after 
consultation  with  the  Chairman  of  the 
Committee  on  Finance  of  the  Senate,  and 

(ii)  one  of  whom  shall  be  appointed  after 
consultation  with  the  Chairman  of  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate. 

All  public  members  of  the  Commission  shall 
be  appointed  from  among  individuals  who 
are  not  in  the  employment  of  and  are  not 
pecuniarily  or  otherwise  interested  in  any 
employer  (as  so  defined)  or  organization  of 
employees  (as  so  defined).  In  making  ap- 
pointments under  this  section,  the  Presi- 
dent, the  Speaker  of  the  House  of  Repre- 
sentatives, and  the  President  pro  tempore  of 
the  Senate  shall  ensure  that  the  members 
of  the  Commission  collectively,  possess  spe- 
cial knowledge  of  retirement  income  policy, 
social  insurance,  private  pensions,  taxation, 
and  the  structure  of  the  transportation  in- 
dustry. A  vacancy  in  the  Commission  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(2)  Basic  pay.— The  members  of  the  Com- 
mission shall  each  be  paid  at  a  rate  equal  to 
the  dally  equivalent  of  the  annual  rate  of 
basic  pay  in  effect  for  grade  GS-18  of  the 
General  Schedule  for  each  day  (Including 
travel  time)  during  which  they  are  engaged 
in  the  actual  performance  of  duties  vested 
in  the  Commission. 

(3)  Quorum.- Four  members  of  the  Com- 
mission shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearings. 


(4)  CRAnucAN.— The  President  shall  ap- 
point as  Chairman  one  member  from  the 
members  appointed  from  the  public. 

(d)  Staff  op  Commission:  Experts  and 
Consultants.- 

(1)  Staff.— Subject  to  such  rules  as  may 
be  prescribed  by  the  Commission,  the  Chair- 
man may  appoint  and  fix  the  pay  of  such 
personnel  as  the  Chairman  considers  appro- 
priate. 

(2)  Applicability  of  certain  civil  service 
LAWS.— The  staff  of  the  Commission  may  be 
appointed  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointment in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may 
receive  pay  In  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(3)  ElxPERTS  AND  consultants.— Subject  to 
such  rules  as  may  be  prescribed  by  the  Com- 
mission, the  Chairman  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109(b)  of  title  5  of  the  United  SUtes  Code, 
but  at  rates  for  individuals  not  to  exceed 
the  daily  equivalent  of  the  maximum 
annual  rate  of  basic  pay  payable  for  GS-18 
of  the  General  Schedule. 

(4)  Staff  of  Federal  agencies.— Upon  re- 
quest of  the  Commission,  the  Railroad  Re- 
tirement Board  and  any  other  Federal 
agency  may  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  thereof  to  the  Com- 
mission to  assist  the  Commission  in  carrying 
out  its  duties  under  this  section. 

(e)  Access  to  Oppicial  Data  and  Serv- 
ices.— 

(1)  Official  data.— The  Commission  may, 
as  appropriate,  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  It  to  carry 
out  tills  section.  Upon  request  of  the  Chair- 
man of  the  Commission,  the  head  of  such 
department  or  agency  shall,  as  appropriate, 
furnish  such  information  to  the  Commis- 
sion. 

(2)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(3)  Administrative  support  services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  reimbursa- 
ble basis  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

(f)  Report.— The  Commission  shall  trans- 
mit a  report  to  the  President  and  to  each 
House  of  Congress  not  later  than  October  1, 
1989.  The  report  shall  contain  a  detailed 
statement  of  the  findings  and  conclusions  of 
the  Commission,  together  with  its  legisla- 
tive recommendations. 

(g)  Termination.— The  Commission  shall 
cease  to  exist  60  days  after  submitting  Its 
report  pursuant  to  subsection  (f ). 

SBC  4S84.  TRANSFER  TO  RAILROAD  RETIREMENT 

Subsection  (c)(1)(A)  of  section  224  of  the 
Railroad  Retirement  Solvency  Act  of  1983 
(relating  to  section  72(r)  revenue  Increase 
transferred  to  certain  railroad  accounts)  is 
amended— 

(1)  by  inserting  "(other  than  amounts  de- 
scribed in  subparagraph  (B))'^  after 
"amounts". 

(2)  by  striking  out  •1988"  and  inserting  in 
lieu  thereof  ••1990",  and 

(3)  by  striking  out  the  last  sentence. 


SEC  4S8S.  EXTENSION  OF  FUTA  REPAYMENT  TAX. 

(a)  In  General.— Paragraphs  (1)  and  (2)  of 
section  3301  of  the  Federal  Unemployment 
Tax  Act  (26  U.S.C.  3301)  are  amended  to 
read  as  follows: 

'•(1)  6.2  percent  in  the  case  of  calendar 
years  1988.  1989,  and  1990;  or 

'•(2)  6.0  percent  in  the  case  of  calendar 
year  1991  and  each  calendar  year  thereaf- 
ter;". 

(b)  Effecttve  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  wages 
paid  on  or  after  January  1,  1988. 

SEC  458*.  TRANSFER  OF  Fi:ND8  INTO  THE  FEDER- 
AL UNEMPLOYMENT  ACCOUNT  AND 
THE  EXTENDED  UNSMPLOYMENT 
COMPENSA'nON  ACCOUNT. 

(a)  In  General.— Section  901  of  the  Social 
Security  Act  (42  U.S.C.  1101)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"Transfers  For  Calendar  Years  1988,  1989, 
and  1990 

"(gXl)  With  respect  to  calendar  years 
1988.  1989,  and  1990,  the  Secretary  of  the 
Treasury  shall  transfer  from  the  employ- 
ment security  administration  account— 

••(A)  to  the  Federal  unemployment  ac- 
count an  amount  equal  to  50  percent  of  the 
amount  of  tax  received  under  section 
3301(1)  of  the  Federal  Unemployment  Tax 
Act  which  Is  attributable  to  the  difference 
in  the  tax  rates  between  paragraphs  ( 1 )  and 
(2)  of  such  section:  and 

••(B)  to  the  extended  unemployment  com- 
pensation account  an  amount  equal  to  50 
percent  of  such  amount  of  tax  received. 

••(2)  Transfers  under  this  subsection  shall 
be  as  of  the  beginning  of  the  month  suc- 
ceeding the  month  in  which  the  moneys 
were  credited  to  the  employment  security 
administration  account  pursuant  to  subsec- 
tion (b>(2)  with  respect  to  wages  paid  during 
such  calendar  years." 

(b)  Increase  in  the  Limitation  on  the 
Amounts  in  Such  Accounts.— (1)  Section 
902(a)(2)  of  such  Act  (42  U.S.C.  1102(a)(2)) 
is  amended  by  striking  out  •'one-eighth"  and 
Inserting  in  lieu  thereof  •'five-eighths". 

(2)  Section  905(b)(2)(B)  of  such  Act  (42 
U.S.C.  1105(b)(2)(B))  is  amended  by  striking 
out  "one-eighth"  and  inserting  In  lieu  there- 
of •"three-eighths". 

(c)  Conforming  Amendments.— (1)  Section 
905(b)(1)  of  such  Act  (42  U.S.C.  1105(b)(1)) 
is  amended  by  striking  out  the  last  sentence 
thereof. 

(2)  Section  901(c)(3)(C)  of  such  Act  (42 
U.S.C.  1101(c)(3)(C))  is  amended  by  striking 
out  •'(!)"  and  all  that  follows  through  the 
period  and  inserting  in  lieu  thereof  '•a  tax 
rate  of  0.6  percent." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act. 

SEC  4687.  APPLICATION  OF  E.MPLOYER  TAXES  TO 
EMPLOYEES'  CASH  'HPS. 

(a)  Application  of  Tax  to  Tips.— Section 
3121(q)  (relating  to  inclusion  of  tips  for  em- 
ployee taxes)  is  amended— 

(1)  by  striking  ••Employee  Taxes"  in  the 
heading  and  inserting  'Both  Employee  and 
Employer  Taxes": 

(2)  by  striking  "other  than  for  purposes  of 
the  taxes  imposed  by  section  3111"; 

(3)  by  striking  "remuneration  for  employ- 
ment" and  inserting  "remuneration  for  such 
employment  (and  deemed  to  have  been  paid 
by  the  employer  for  purposes  of  subsections 
(a)  and  (b)  of  section  3111)";  and 

(4)  by  inserting  after  "at  the  time  re- 
ceived" the  following:  ";  except  that,  in  de- 
termining the  employer's  liability  in  connec- 
tion with  the  taxes  imposed  by  section  3111 


with  respect  to  such  tips  in  any  case  where 
no  statement  including  such  tips  was  so  fur- 
nished (or  to  the  extent  that  the  statement 
so  furnished  was  inaccurate  or  Incomplete), 
such  remuneration  shall  be  deemed  for  pur- 
poses of  subtitle  F  to  be  paid  on  the  date  on 
which  notice  and  demand  for  such  taxes  is 
made  to  the  employer  by  the  Secretary". 

(b)  Conforming  Amendments.— (1)  Subsec- 
tions (a)  and  (b)  of  section  3111(a)  (relating 
to  rate  of  tax  on  employers)  are  each 
amended  by  striking  "and  (t)". 

(2)  Section  3121(t)  (relating  to  special 
rule)  is  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  tips  received  (and  wages  paid)  on 
and  after  January  I,  1988. 

SEC  4588.  coverage  OP  INACTIVE  DUTY  MILITARY 
TRAINING. 

(a)  Social  Security  Act  Amendment.— 
Paragraph  (1)  of  section  210(1)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

••(1)(1>  Except  as  provided  in  paragraph 
(4),  the  term  'employment'  shall,  notwith- 
standing the  provisions  of  subsection  (a)  of 
this  section,  include— 

••(A)  service  performed  after  December 
1956  by  an  individual  as  a  member  of  a  uni- 
formed service  on  active  duty,  but  such  term 
shall  not  Include  any  such  service  which  is 
performed  whUe  on  leave  without  pay,  and 

'•(B)  service  performed  after  December 
1987  by  an  Individual  as  a  member  of  a  uni- 
formed service  on  inactive  duty  training.". 

(b)  PICA  Amendment.— Paragraph  (1)  of 
section  3121(m)  (relating  to  inclusion  of 
service  in  the  uniformed  services)  is  amend- 
ed to  read  as  follows: 

"(1)  Inclusion  of  service,— The  term  •em- 
ployment' shall,  notwithstanding  the  provi- 
sions of  subsection  (b)  of  this  section,  in- 
clude— 

••(A)  service  performed  by  an  individual  as 
a  member  of  a  uniformed  service  on  active 
duty,  but  such  term  shall  not  Include  any 
such  service  which  is  performed  while  on 
leave  without  pay,  and 

'•(B)  service  performed  by  an  individual  as 
a  member  of  a  uniformed  service  on  inactive 
duty  training.". 

(c)  Computation  op  Wages.— 

(1)  In  general.— Paragraph  (2)  of  section 
3121(1)  (relating  to  computation  of  wages 
for  service  in  the  uniformed  services)  is 
amended  by  inserting  "and  his  compensa- 
tion for  inactive  duty  training  that  is  com- 
puted as  a  rate  of  basic  pay"  after  "basic 
pay". 

(2)  Conforming  amendment.— The  second 
paragraph  following  subsection  (s)  of  sec- 
tion 209  of  the  Social  Security  Act  (42 
U.S.C.  409)  is  amended  by  inserting  "and  his 
compensation  for  Inactive  duty  training 
that  is  computed  as  a  rate  of  basic  pay" 
after  "basic  pay". 

(d)  Conforming  Amendment. — Section 
229(a)  of  the  Social  Security  Act  (42  U.S.C. 
429)  Is  amended  by  strilting  out  "section 
210(1)"  and  Inserting  in  lieu  thereof  "section 
210(1)(1)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  remuneration  paid  after  December 
31.  1987. 

SEC  45S9.  COVERAGE  OF  ALL  CASH  PAY  OF  AGRI- 
CULTURAL EMPLOYEES  WHOSE  EM- 
PLOYERS SPEND  $2,500  OR  .MORE  \ 
YEAR  FOR  AGRICULTURAL  LABOR. 

(a)  SocLAL  Security  Act  Amendment.— 
Paragraph  (2)  of  section  209(h)  of  the  Social 
Security  Act  is  amended  by  striking  clause 
(B)  and  Inserting  "(B)  the  employer's  ex- 
penditures for  agricultural  labor  in  such 
year  equal  or  exceed  $2,500; ". 


(b)  PICA  Amendment.— Subparagraph  (B) 
of  section  3121(aK8)  (relating  to  wages)  is 
amended  by  striking  clause  (ii)  and  Inserting 
"(U)  the  employer's  expenditures  for  agri- 
cultural labor  in  such  year  equal  or  exceed 
$2,500;". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  remuneration  for  agricultural  labor 
paid  after  December  31, 1987. 

SEC  45M.  COVERAGE  OF  THE  EMPLOYER  COST  OF 
GROUP-TERM  LIFE  INSURANCE. 

(a)  Coverage  Under  Old- Age.  Survivors, 
AND  Disability  Insurance  Program.— 

(1)  Social  security  act  amendment.— 
Paragraph  (3)  of  section  209(b)  of  the  Social 
Security  Act  is  amended  by  striking  "death" 
and  inserting  "death,  except  that  this  sub- 
section (b)  does  not  apply  to  such  amount  to 
the  extent  of  the  amount  Includible  in  the 
gross  Income  of  the  employee  under  the  In- 
ternal Revenue  Code  of  1986". 

(2)  FICA  amendment.— Subparagraph  (C) 
of  section  3121(a)(2)  (relating  to  wages)  Is 
amended  by  striking  "death"  and  inserting 
"death,  except  that  this  paragraph  does  not 
apply  to  such  amount  to  the  extent  of  the 
amount  Includible  In  the  gross  Income  of 
the  employee". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  group-term  life  Insurance  coverage 
in  effect  after  December  31, 1987. 

SEC  4S91.  COVERAGE  OP  SERVICES  PERFORMED 
BY  ONE  SPOUSE  W  THE  EMPLOY  OP 
THE  OTHER 

(a)  Social  Security  Act  Amendments.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 210(a)(3)  of  the  Social  Security  Act  Is 
amended  by  striking  •'performed  by  an  indi- 
vidual in  the  employ  of  his  spouse,  and  serv- 
ice". 

(2)  EXCEPTION  FOR  CERTAIN  DOMESTIC  SERV- 
ICE IN  THE  PRIVATE  HOME  OF  A  SPOUSE.— Para- 
graph (3)  of  section  210(a)  of  such  Act  Is 
amended  by  striking  so  much  of  subpara- 
graph (B)  as  precedes  clause  (I)  and  Insert- 
ing the  following: 

"(B)  Service  not  in  the  course  of  the  em- 
ployer's trade  or  business,  or  domestic  serv- 
ice In  a  private  home  of  the  employer,  per- 
formed by  an  Individual  in  the  employ  of  his 
spouse  or  son  or  daughter  except  that  the 
provisions  of  this  subparagraph  shall  not  be 
applicable  to  such  domestic  service  per- 
formed by  an  individual  In  the  employ  of  his 
son  or  daughter  if—". 

(b)  FICA  Amendments.— 

(1)  In  GENERAL.— Subparagraph  (A)  of  sec- 
tion 3121(b)(3)  (relating  to  employment)  is 
amended  by  striking  "performed  by  an  Indi- 
vidual In  the  employ  of  his  spouse,  and  serv- 
ice". 

(2)  Exception  for  certain  domestic  serv- 
ice IN  THE  private  HOME  OF  A  SPOUSE.— Para- 
graph (3)  of  section  3121(b)  (relating  to  em- 
ployment) Is  amended  by  striking  so  much 
of  subparagraph  (B)  as  precedes  clause  (I) 
and  Inserting  the  following: 

"(B)  service  not  in  the  course  of  the  em- 
ployer's trade  or  business,  or  domestic  serv- 
ice In  a  private  home  of  the  employer,  per- 
formed by  an  individual  in  the  employ  of  his 
spouse  or  son  or  daughter;  except  that  the 
provisions  of  this  subparagraph  shall  not  be 
applicable  to  such  domestic  service  per- 
formed by  an  individual  in  the  employ  of  his 
son  or  daughter  If—". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  remuneration  paid  after  December 
31.  1987. 
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SEC.  46M.  TKEATMSNT  OF  SERVICE  PERFORMED  calendar  month  beginning  after  the  date  of  on  wholesale  dealers)  Is  amended  by  striking 

BY  AN  INDIVIDUAL  IN  THE  EMPLOY  the  enactment  of  this  Act  and  before  Sep-  out   "$255"   and   inserting  In   lieu   thereof 

OF  A  PARENT.  tember  30.  1990.  "$500". 

(a)  Social  Secttrity  Act  Amendmetts.—  ggj.  ^j^  occupational  taxes  relating  to  al-  (2)  Beer.— Subsection  (b>  of  section  5111  is 

(1)  Age  below  which  skrvici;  for  pareht  cohol.  tobacco,  and  firearms.  amended  by  striking  out  "$123"  and  insert- 
is   EXCLUDED    FROM   COVERED    EMPLOYMEirT    RE-  (^)      OCCUPATIOHAL      TAXES      OH      DISTILLED  Ing  In  UCU  thereof  "$500". 

DUCBD  TO  ACi  18.— Subparagraph  (A)  of  sec-  spirits    Plahts.    BoifDED    Wine    Cellars.  (c)  Retail  Dealers  in  Liquors  and  Beer.— 

tlon  210<aH3)  of  the  Social  Security  Act  (as  Breweries,  E>tc.—  (1>    Liquors.— Subsection    (a)    of    section 

amended  by  section  4591<aKl)  of  this  Act)  is  (j,  distilled  spirits  plants,  bonded  wine  5121  (relating  to  imposition  and  rate  of  tax 

further  amended  by  striking  "twenty-one"  cellars,  etc.—  on  retail  dealers)  is  amended  by  striking  out 

and  inserting    18".  (X)  lii  general.— Part  11  of  subchapter  A  "$54"  and  inserting  in  lieu  thereof  "$250". 

(2)  Exception  for  certain  domestic  serv-  qj  chapter  51  (relating  to  distilled  spirlU.  (2)  Beer.— Subsection  (b)  of  section  5121  is 
ice  in  the  private  home  or  parent.— Sub-  ^^nes.  and  beer)  is  amended  by  inserting  amended  by  striking  out  "$24"  and  Inserting 
paragraph  (B)  of  section  210(a)(3)  of  such  x^f^toT^  subpart  B  the  following  new  subpart:  in  lieu  thereof  "$250". 

Act  (as  amended  by  section  4591(a)(2)  of  -e..i.^w  .     p..„«.4..„,.  „r  nufiii^  aniri*.  ( 3 )  Repeal  or  tax  on  umited  retail  deal- 

thls  Act)  is  further  amended  by  Inserting  plC,u~^dId  wCle  C>lta«.  Ete  ERS.-Subsectlon    (c)    of    section    5121     is 

"under  the  age  of  21  in  the  employ  of  his  hereby  repealed. 

father  or  mother,  or  performed  by  an  Indl-  "Sec.  5081.  Imposition  and  rate  of  tax.  (d)  Tax  on  Nonbeverage  Domestic  Draw- 

vldual"  after  "individual"  the  first  place  it  -ggc.  SMi  iMPOsmoN  and  rate  of  tax.  back.— Subsection  (b)  of  section  5131  (relat- 

appears.  ..^^^  General  RuLE.-Every  proprietor  of-  ^^  ^o  ellglbUlty  and  rate  of  tax)  is  amended 

(b)  PICA  Amendments.-  "(1)  a  distlUed  spirits  plant.  to  read  as  follows: 

(1)  Age  below  which  service  for  parent  ••(2>  a  bonded  wine  cellar  "<'"  ^**"  o'  Tax.— The  special  tax  Im- 
is  excluded  from  coveked  employment  re-  ..jjj  ^  bonded  wine  warehouse  or  posed  by  subsection  (a)  shall  be  $500  per 
DUCED  TO  age  is.-SubparagTaph  (A)  of  sec-  ..^^^  ^  taxpald  wine  bottling  house.  ye*»"  " 

tion    3121(bK3)    (as    amended    by    section  .    „          a  tax  of  $1  000  per  year  in  respect  <*'  Tax  on  Industrial  Use  of  Distilled 

«591(bXl)  of  this  Act)  is  further  amended  of  g^^h  such  premises.  Spirits.- 

by  striking  "21"  and  Inserting  "18".  ..^^^  Reduced  Ratu  for  Small  Propri-  (1)  In  general.— Subchapter  D  of  chapter 

(2)  Exception  for  certain  domestic  serv-  ^^^  _  51   (relating  to  Industrial   use  of  dIstUled 
ICE  IN  the  private  HOME  OF  PARENT.— Sub-  ..^jj'  j^^  GENERAL. —Subsectlon  (a)  Shall  be  spirits)  is  amended  by  adding  at  the  end 
paragraph    (B)    of    «K:tlon    3121(bK3)    (as  ^     ^,^   ^     substituting   •$500'   for   •$1.000'  thereof  the  following  new  section: 
amended  by  section  6591(b)(2)  of  this  Act)  is  ^^^  ^^^^  ^  ^y  taxpayer  the  gross  re-  "SEC.  jit.,  occupational  tax. 

further  amended  by  tnsertUig     under  the  ceipts  of  which  (for  the  most  recent  taxable  "(a)    General    Rule.-A    pennlt    issued 

age  of  21  in  the  employ  oi  nis  i«ner  or  ^^^  ending  before  the  1st  day  of  the  tax-  under  section  5271  shaU  not  be  valid  with 

^2^^":  ?^>?^^.?^  „    I  ,*"    '"'"v*'^*"  able  period  to  which  the  tax  Imposed  by  respect    to    act*    conducted    at    any    place 

after    Indhridual    the  first  place  it  appears,  gybgectlon     (a)     relates)     are     leas     than  unless  the  person  holding  such  permit  pays 

<c)    Effective    pATE--The    amendments  ,500.000.  a  special  tax  of  $250  with  respect  to  such 

made  by  this  section  shall  aPPly  w^th  re-  ..^j,   controlled  group   rules- AU   per-  place. 

'P*^L^  "^"""^^                           December  ^^  ^^^  ^   j   taxpayer  under  section  "(b)  Certain  Occupational  Tax  Rules  To 

31.  1987.  5061(e)(3)  shall  be  treated  as  1  taxpayer  for  Apply.— Rules  similar  to  the  rules  of  sub- 

PART  X— USER  FEES  purposes  of  paragraph  ( 1 ).  part  Q  of  part   II   of  subchapter  A  shall 

SEC.  4M&.  fees  FOR  REQUESTS  for  RULING,  de-  "(3)  CERTAIN  RULES  TO  APPLY.— Por  pur-  apply  for  purposes  of  this  section." 

termination,    and    SIMILAR    LET-  poses  of  paragraph  ( 1 ).  rules  similar  to  the  (2)   Clerical   amendment.— The   table   of 

TEHS-  rules  of  subparagraphs  (B)  and  (C)  of  sec-  sections  for  such  subchapter  is  amended  by 

(a)  General  Rule.— The  Secretary  of  the  tion  448(cK3)  shaU  apply."  adding  at  the  end  thereof  the  following  new 
Treasury  or  his  delegate  (hereinafter  In  this  (B)  Technical  amendments.—  item: 

section  referred  to  as  the  "Secretary")  shall  a)  Subsection  (a)  of  section  5891  is  amend-  -.g^  5276  Occupational  tax  " 

establish  a  program  requiring  the  payment  ed  by  striking  out  "the  business  of  a  brewer.  .  _              _ 

of  user  fees  for  requests  to  the  Internal  wholesale  dealer  In  liquors,  retail  dealer  In  )\\  ,  "^^         „i.     ,       ,„  ,_-.i.n„„  .^ 

Revenue  Service  for  ruling  letters,  opinion  Uquors,    wholesale    dealer    in    beer,    retail  (D  In  CENERAL-Chapter  52  (relatmg  to 

letters,  and  determination  letters  and  for  dealer  In  beer,  or  limited  retail  dealer."  and  cigars,  cigarettes,  smokeless  tobacco  and  clg- 

slmllar  requests.  inserting  In  ll^u  thereof  "a  business  subject  ^^^  P»P«"'  ^t  '"'^'rf  #"/"h  ??  ^  't 

(b)  PROGRAM  CRITERIA-  to  a  sp^ial  tax  imposed  by  part  II  of  sub-  designating  subchapters  D.E^  and  P  as  sub- 

(1)  In  GENERAL.-The  fees  charged  under  chapter  A  or  section  5276  (relating  to  occu-  chapters  E  P  and  G.  respectively  and  by 
the  program  required  by  subsection  (a)-  patlonal  taxes)".  inserting  after  subchapter  C  the  foUowlng 

(A)  shall  vary  according  to  categories  (or  (U)  The  section  heading  of  section  5691  is  "^^  subchapter. 

subcategories)  established  by  the  Secretary,  amended  by  striking  out  "relating  to  uq-  "Subchapter  D— Occupational  Ta» 

(B)  shall  be  determined  after  taking  Into  uors".  "Sec.  5731.  Imposition  and  rate  of  tax. 
account  the  average  time  for  (and  difficulty  (iU)  The  Uble  of  sections  for  part  V  of 

of)  complying  with  requests  In  each  catego-  subchapter  J  of  chapter  51  is  amended  by  "^*^  ""  '"•'OS'T'ON  and  rate  of  tax. 

ry( and  subcategory),  and  striking  out  "relating  to  liquors"  In  the  item  "<*'    General    Rule.— Every    person    en- 

(C)  ShaU  be  payable  in  advance.  relating  to  section  5691.  gaged  in  business  as— 

(2)  Exemptions.  ETc.-The  Secretary  shall  (C)   Clerical   amendment.- The   table   of  "(1)  a  manufacturer  of  tobacco  products, 
provide  for  such  exemptions  (and  reduced  subparts   for  part   II  of  subchapter  A  of  "<2)  *  manufacturer  of  cigarette  papers 
fees)  under  such  program  as  he  determines  chapter  51  Is  amended  by  Inserting  before  *"d  tubes,  or 

to  be  appropriate.  the  Item  relating  to  subpart  B  the  foUowlng  "<3)  an  export  warehouse  proprietor. 

(3)  Average  fee  RE«jniREMENT.-The  aver-  new  item-  *h«^  pay  a  tax  of  $1,000  per  year  in  respect 
age  fee  charged  under  the  program  required  .gubpart  A.  Proprietors  of  distilled  splriU  '^L^^J*'^^  "^  "*''*=*'  ""'=*'  h^^mess  U 
by  subsection  (a)  shaU  not  be  less  than  the  ''               ,             bonded    wine    cellars,  '^T^o^„^  o.™   ^,    o„,„    p.„„, 
amount    determined    under    the    foUowlng  ^^^ ..  <d)  Reduced  Rates  for  Small  Propri- 
Uble:  ETORS.— 

(2)  Breweries.— Section  5091  (relating  to  -(d  i^  general. -Subsection  (a)  shaU  be 

Category                                           ATetage  Fee  Imposition  and  rate  of  tax  on  brewers)  is  appUed   by   substituting   ■$500"   for    $1,000' 

Employee   plan   ruling  amended  to  read  as  follows:  with  respect  to  any  taxpayer  the  gross  re- 

and  opinion $400  -sec.  swi.  imposition  and  rate  OF  tax.  celpts  of  which  (for  the  most  recent  taxable 

Exempt      organization  ..^^^  General  Rule.— Every  brewer  shall  year  ending  before  the  1st  day  of  the  tax- 

_J""r** ; •-•; •^^"  pay  a  tax  of  $1,000  per  year  in  respect  of  able  period  to  which  the  tax  imposed  by 

Employee   plan   deter-  each  brewery.  subsection     (a)     relates)     are     less     than 

p™*°*"°"";z;  ••"•;•;■••                    '  "(b)  reduced  rates  for  small  BREV»rERS.-  $500,000. 

Exempt      orgamzanon  KuXt*  slmUar  to  the  rules  of  section  5081(b)  "(2)   Controlled   group   rules.-AU    per- 

r-Kw!3!^Ii  J?.ii;;» mS  s^aU  apply  for  purposes  of  subsection  (a)."  sons   treated  as   1   taxpayer  under  section 

cmei  counsel  ruling »^w  ^^^  Wholesale  Dealers  in  Liquors  and  5061(eK3)  shaU  be  treated  as  1  taxpayer  for 

(c)  Application  of  Section.— Subsection  Beer.—  purposes  of  paragraph  ( 1 ). 
(a)   shall   apply   with    respect    to    requests  (1)    Liquors.— Subsection    (a)    of    section  "(3)   Certain   rules  to  apply.— Por   pur- 
made  on  or  after  the  1st  day  of  the  second  5111  (relating  to  imposition  and  rate  of  tax  poses  of  paragraph  (1),  rules  similar  to  the 
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rules  of  subparagraphs  (B)  and  (C)  of  sec- 
tion 448(cK3)  shall  apply. 

"(c)  Certain  Occupational  Tax  Rules  To 
Apply.— Rules  simUar  to  the  nUes  of  sub- 
part G  of  part  II  of  subchapter  A  of  chapter 
51  shall  apply  for  purposes  of  this  section. 

"(d)  Penalty  for  Pailure  to  Register.— 
Any  person  engaged  in  a  business  referred 
to  in  subsection  (a)  who  wlUfuUy  falls  to  pay 
the  tax  imposed  by  subsection  (a)  shall  be 
fined  not  more  than  $5,000.  or  Imprisoned 
not  more  than  2  years,  or  both,  for  each 
such  offense." 

(2)  Clerical  amendment.- The  table  of 
subchapters  for  chapter  52  is  amended  by 
redesignating  the  items  relating  to  subchap- 
ters D,  E,  and  P  as  Items  relating  to  sub- 
chapters E,  P.  and  G.  respectively,  and  by 
inserting  after  the  item  relating  to  subchap- 
ter C  the  following  new  item: 
"Subchapter  D.  Occupational  tax." 

(g)  Firearms.- 

(1)  In  general.— Section  5801  (relating  to 
occupational  taxes)  is  amended  to  read  as 
foUows: 

-SEC-S801.  imposition  of  tax. 

"(a)  General  Rule.— On  1st  engaging  In 
business  and  thereafter  on  or  before  July  1 
of  each  year,  every  importer,  manufacturer, 
and  dealer  In  firearms  shall  pay  a  special 
(occupational)  tax  for  each  place  of  business 
at  the  following  rates: 

"(1)  Importers  and  manufacturers:  $1,000 
a  year  or  fraction  thereof. 

"(2)  Dealers:  $500  a  year  or  fraction  there- 
of. 

"(b)  Reduced  Rates  op  Tax  for  Small  Im- 
porters AND  Manufacturers.— 

"(1)  In  general.— Paragraph  (1)  of  subsec- 
tion (a)  shall  be  applied  by  substituting 
$500'  for  $1,000'  with  respect  to  any  tax- 
payer the  gross  receipts  of  which  (for  the 
most  recent  taxable  year  ending  before  the 
1st  day  of  the  taxable  period  to  which  the 
tax  Imposed  by  subsection  (a)  relates)  are 
less  than  $500,000. 

"(2)  Controlled  group  rules.— All  per- 
sons treated  as  1  taxpayer  under  section 
5061(e)(3)  shall  be  treated  as  1  taxpayer  for 
purposes  of  paragraph  ( 1 ). 

"(3)  Certain  ritles  to  apply.— Por  pur- 
poses of  paragraph  (1),  rules  similar  to  the 
rules  of  subparagraphs  (B)  and  (C)  of  sec- 
tion 448(c)(3)  shall  apply. " 

(2)  Clerical  amendment.— The  table  of 
sections  for  part  I  of  subchapter  A  of  chap- 
ter 53  is  amended  by  striking  out  the  item 
relating  to  section  5801  and  Inserting  in  Ueu 
thereof  the  following  new  Item: 

"Sec.  5801.  Imposition  of  tax." 

(h)  B>FE(mvE  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  take  effect  on  January 
1.  1988. 

(2)  All  taxpayers  treated  as  commencing 

IN  business  on  JANUARY  1.  1988.— 

(A)  In  general.— Any  person  engaged  on 
January  1,  1988,  in  any  trade  or  business 
which  is  subject  to  an  occupational  tax  shaU 
be  treated  for  purposes  of  such  tax  as 
having  first  engaged  in  such  trade  or  busi- 
ness on  such  date. 

(B)  Limitation  on  amount  of  tax.— In  the 
case  of  a  taxpayer  who  paid  an  occupational 
tax  in  respect  of  any  premises  for  any  tax- 
able p>eriod  which  began  before  January  1, 
1988.  and  includes  such  date,  the  amount  of 
the  occupational  tax  Imposed  by  reason  of 
subparagraph  (A)  in  resiiect  of  such  prem- 
ises shaU  not  exceed  an  amount  equal  to  1/2 
the  excess  (If  any)  of— 

(i)  the  rate  of  such  tax  as  in  effect  on  Jan- 
uary 1. 1988,  over 


(ID  the  rate  of  such  tax  as  in  effect  on  De- 
cember 31,  1987. 

(C)  Occupational  tax.— Por  purposes  of 
this  paragraph,  the  term  "occupational  tax" 
means  any  tax  imposed  under  part  II  of  sub- 
chapter A  of  chapter  51,  section  5276,  sec- 
tion 5731,  or  section  5801  of  the  Internal 
Revenue  Code  of  1986  (as  amended  by  this 
section). 

(3)  Due  date  of  tax.— Any  amount  of  tax 
due  on  January  1,  1988,  by  reason  of  the 
amendments  made  by  this  section,  shall  be 
due  on  AprU  1,  1988. 
SEC.  4S97.  CUS'TOMS  USER  FEES. 

(a)  Fees  Treated  as  Offsetting  Re- 
ceipts.— 

(1)  Subsection  (f)  of  section  13031  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (19  U.S.C.  58c(f))  is  amend- 
ed- 

(A)  by  inserting  "as  offsetting  receipts" 
after  "deposited"  in  paragraph  (1), 

(B)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof  the  foUowlng: 

"(2)(A)  The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  pay  out  of  the 
Customs  User  Fee  Account  all  salaries  and 
expenses  of  the  United  States  Customs 
Service  that  are  Incurred  In  conducting  com- 
mercial operations. 

"(B)  The  authority  to  make  payments 
under  subparagraph  (A)  during  any  fiscal 
year  (other  than  payments  described  In  sub- 
paragraph (O)  shaU  be  subject  to  such 
dollar  limitations  as  are  provided  In  any  law 
making  appropriations  for  such  fiscal  year. 
Payments  may  be  made  under  subpara- 
graph (A)  during  a  fiscal  year  only  if  a 
dollar  limitation  on  the  total  amount  of 
payments  that  may  be  made  under  subpara- 
graph (A)  during  such  fiscal  year  (other 
than  payments  described  in  subparagraph 
(O)  is  provided  by  a  law  making  appropria- 
tions for  such  fiscal  year. 

"(C)  Any  dollar  limitation  described  In 
subparagraph  (B)  shall  not  apply  to  siny 
payments  made  out  of  the  (Customs  User 
Pee  Account  for  expenses  incurred  by  the 
Secretary  of  the  Treasury  In  providing  over- 
time customs  inspectional  services  for  which 
the  recipient  of  such  services  Is  not  required 
to  reimburse  the  Secretary  of  the  Treasury, 
and  such  payments  shall  not  be  taken  into 
account  in  applying  such  a  limitation. 

"'(D)  All  funds  in  the  Customs  User  Fee 
Account  shall  only  be  available  for  the  sala- 
ries and  expenses  of  the  United  States  Cus- 
toms Service  incurred  in  conducting  com- 
mercial operations.",  and 

(C)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(b)  Adjustment  of  Merchandise  Process- 
ing TZE.— 

(1)  Paragraph  (10)  of  section  13031(a)  of 
the  Consolidated  Omnibus  Budget  ReconcU- 
latlon  Act  of  1985  (19  U.S.C.  58c(a)(10))  Is 
amended  to  read  as  follows: 

"(10)  For  the  processing  of  any  merchan- 
dise (other  than  an  article  described  In  sub- 
paragraph (A),  (B),  or  (C)  of  paragraph  (9)) 
that  is  formally  entered,  or  withdrawn  from 
warehouse,  for  consumption  during  any 
fiscal  year  beginning  after  September  30, 
1988,  a  fee  at  a  rate  equal  to  the  lesser  of— 

"'(A)  0.17  percent  ad  valorem,  or 

""(B)  an  aA  valorem  rate  which  the  Secre- 
tary of  the  Treasury  estimates  wUl  provide  a 
total  amoimt  of  receipts  during  the  fiscal 
year  equal  to  the  amount  of  the  dollar  limi- 
tation authorized  under  section  301(b)  of 
the  Customs  Procedural  Reform  and  Simpli- 
fication Act  of  1978  on  the  total  amount  of 
payments  that  may  be  made  under  subsec- 
tion  (f)(2KA)   of   this  section  during   the 


fiscal  year  (other  than  payments  described 
in  subsection  (fK2)(C)  of  this  section),  re- 
duced by  the  sum  of — 

"(i)  the  excess,  if  any,  of— 

"(I)  the  amount  of  such  limitation  for  the 
fiscal  year,  over 

"'(II)  the  amount  of  the  dollar  limitation 
imposed  by  any  law  making  appropriations 
for  the  fiscal  year  on  the  total  amount  of 
payments  which  may  be  made  under  subsec- 
tion (f)(2)(A)  during  the  fiscal  year  (other 
than  payments  descrit>ed  in  subsection 
(f  >(2)(C)  of  this  section),  plus 

"(ID  the  amount  of  an  estimate  made  by 
the  Secretary  of  the  Treasury  of  the 
amount  of  funds  that— 

■"(I)  wiU  be  in  the  Customs  User  Pee  Ac- 
count at  the  beginning  of  the  fiscal  year, 
and 

"'(II)  will  not  be  used  to  make  payments 
described  in  subsection  (fK2KC)  of  this  sec- 
tion, plus 

"(Ui)  the  amount  of  an  estimate  made  by 
the  Secretary  of  the  Treasury  of  the 
amount  of  receipts  from  fees  imposed  by 
any  paragraph  of  this  subsection  other  than 
this  paragraph  that— 

"(I)  wUl  be  deposited  in  to  the  Customs 
User  Pee  Account  during  the  fiscal  year, 
and 

"(II)  will  not  be  used  to  make  payments 
described  in  subsection  (f)(2)(C)  of  this  sec- 
tion. 

If  no  authorization  is  provided  under  sec- 
tion 301(b)  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  for 
the  amount  of  the  doUar  limitation  that 
may  be  Imposed  on  the  total  amount  of  pay- 
ments under  subsection  (f)(2)(A)  of  this  sec- 
tion during  the  fiscal  year  (other  than  pay- 
ments descrit>ed  in  subsection  (f)(2)(C)  of 
this  section),  the  rate  of  the  fee  imposed 
under  this  paragraph  for  the  fiscal  year 
shaU  be  0.17  percent  ad  valorem.". 

(2)  Subparagraph  (B)  of  .section 
13031(b)(8)  of  such  Act  (19  U.S.C. 
58c(b)(8KB))  is  amended— 

(A)  by  striking  out  "on  which  any  funds 
are  appropriated  to  the  United  States  Cus- 
toms Service  for  salaries  or  expenses  in- 
curred in  conducting  commercial  oper- 
ations" in  clause  (i)  and  inserting  in  Ueu 
thereof  "of  enactment  of  any  law  making 
appropriations  for  a  fiscal  year  that  pro- 
vides a  dollar  limitation  on  the  total  amount 
of  payments  that  may  be  made  under  sub- 
section (f)(2)(A)  during  the  fiscal  year 
(other  than  payments  described  In  subsec- 
tion (f)(2)(C))",  and 

(B)  by  striking  out  "an  appropriation  to 
the  United  States  Customs  Service  if  the 
funds  appropriated"  In  clause  (11)  and  Insert- 
ing In  lieu  thereof  ""a  law  described  in  clause 
(1)  if  the  funds  appropriated  by  such  law". 

(c)  Pee  Imposed  on  Foreign  Content  op 
Certain  Schedule  8  Articles.— 

(1)  Subparagraph  (A)  of  section 
13031(a)(9)  of  the  Consolidated  Omnibus 
Budget  ReconcUiation  Act  of  1985  ( 19  U.S.C. 
58c)  is  amended  to  read  as  foUows: 

"(A)  provided  for  under  any  item  in  sched- 
ule 8  of  the  Tariff  Schedules  of  the  United 
States  except  item  806.30  or  807.00.". 

(2)  Subparagraph  (A)  of  section 
13031(b)(8)  of  the  ConsoUdated  Omnibus 
Budget  ReconcUiation  Act  of  1985  (19  U.S.C. 
58c)  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (i): 

(ID  by  striking  out  the  period  at  the  end  of 
clause  (11)  and  inserting  in  Ueu  thereof  a 
semicolon;  and 

(UI)  by  adding  at  the  end  thereof  the  fol- 
lowing: 
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"(111)  in  the  case  of  merchandise  classified 
under  Item  806.30  of  the  Tariff  Schedules  of 
the  United  SUtes.  be  applied  to  the  value  of 
the  foreign  repairs  or  alterations  to  the 
merchandise:  and 

"(iv)  in  the  case  of  merchandise  classified 
under  Item  807.00  of  such  Schedules,  be  ap- 
plied to  the  full  value  of  the  merchandise, 
less  the  cost  or  value  of  the  component 
United  States  products. 
With  respect  to  merchandise  that  Is  classi- 
fied under  item  806.30  or  807.00  of  such 
Schedules  and  Is  duty-free,  the  Secretary 
may  collect  the  fee  charged  on  the  process- 
ing of  the  merchandise  under  subsection 
(aXlO)  on  the  basis  of  aggregate  data  de- 
rived from  financial  and  manufacturing  re- 
ports used  by  the  Importer  in  the  normal 
course  of  business,  rather  than  on  the  basis 
of  entry-by-entry  accounting.". 

(d)  Provision   or  Customs  Sxsvicks  at 

FOKEIGIf    TRAOB    ZONVS    AND    BOIfDKD    WaKK- 

RODsxs.— Paragraph  (4)  of  section  13031(e) 
of  the  Consolidated  Omnibus  Budget  Rec- 
oncUiation  Act  of  1985  (19  U.S.C.  58c<eK4)) 
Is  amended  to  read  as  follows: 

"(4)  Notwithstanding  any  other  provision 
of  law  (other  than  paragraph  (2)).  during 
any  period  when  fees  are  authorized  under 
subsection  (a),  no  charges,  other  than  such 
fees,  may  be  collected— 

"(A)  for  any— 

"(i)  cargo  inspection,  clearance,  or  other 
customs  activity,  expense,  or  service  per- 
formed (regardless  whether  performed  out- 
side of  normal  business  hours  on  an  over- 
time basis),  or 

"(ii)  customs  personnel  provided. 
In  connection  with  the  arrival  or  departure 
of  any  commercial  vessel,  vehicle,  or  sUr- 
craft,  or  its  passengers,  crew,  stores,  materi- 
al, or  cargo,  in  the  United  States:  or 

"(B)  in  connection  with— 

"(i)  the  activation  or  operation  (including 
Customs  Service  supervision)  of  any  foreign 
trade  zone  or  subzone  established  under  the 
Act  of  June  18.  1934  (commonly  known  as 
the  Foreign  Trade  Zones  Act.  19  U.S.C.  81a 
etseq.):  or 

"(11)  the  designation  or  operation  (includ- 
ing Customs  Service  supervision)  of  any 
bonded  warehouse  under  section  555  of  the 
Tariff  Act  of  1930  (19  US.C.  1555). 

(e)  ExTDfsioN  or  thx  Customs  Usoi 
Pos.— Paragraph  (3)  of  section  13031(J)  of 
the  Consolidated  Omnibus  Budget  Reconcil- 
iation Act  of  1985  (19  US.C.  58c.  note)  is 
amended  by  striking  out  "1989"  and  Insert- 
ing in  lieu  thereof  "1990". 

(f)  ErrEcnvs  Datks.— 

(1)  Except  as  otherwise  provided  under 
this  subsection,  the  amendments  made  by 
this  section  shall  apply  with  respect  to  arti- 
cles entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  that  is 
15  days  after  the  date  of  enactment  of  this 
Act. 

(2)  The  amendments  made  by  subsection 

(a)  shall  take  effect  on  October  1.  1990. 

(3)  The  amendments  made  by  subsection 

(b)  shaU  take  effect  on  October  1.  1988. 

PAST  XI— DEBT  COLLECnON 
SBC  44*1.  1-YKAR  EXTENSION  OF  PROVISIONS  RE- 
LATING TO  COIXECTION  Or  NON-TAX 
DEBTS  OWED  TO  FEDERAL  AGENCIES. 

(a)  OnmiAL  Rulk.— Subsection  (c)  of  sec- 
tion 2653  of  the  Deficit  Reduction  Act  of 
1984  is  amended  by  striking  out  "January  1. 
1988"  and  inserting  In  lieu  thereof  "January 
1,  1991". 

(b)  CuutincATToii  or  Cohgrissioiial 
Urrarr  as  to  Scop*  or  Phovisioh.— 

(1)  Nothing  in  the  amendments  made  by 
section  2653  of  the  Deficit  Reduction  Act  of 


1984  shall  be  construed  as  exempting  debts 
of  corporations  or  any  other  category  of 
persons  from  the  application  of  such 
amendments. 

(2)  It  Is  the  intent  of  the  Congress  that,  to 
the  extent  practicable,  the  amendments 
made  by  section  2653  of  the  Deficit  Reduc- 
tion Act  of  1984  shall  extend  to  all  Federal 
agencies  (as  defined  in  the  amendments 
made  by  such  section). 

(3)  The  Secretary  of  the  Treasury  shall 
Issue  reg\ilations  to  carry  out  the  purposes 
of  this  subsection. 

(c)  Study  by  thx  Oenxral  Accouktino 
Omcx.— The  Comptroller  General  of  the 
United  States.  In  consultation  with  the  Sec- 
retary of  the  TYeasury  or  his  delegate,  shall 
conduct  a  study  of  the  operation  and  effec- 
tiveness of  the  amendments  made  by  section 
2653  of  the  Deficit  Reduction  Act  of  1984. 
The  study  shall  compile  and  evaluate  Infor- 
mation on  the  effect  of  those  amendments 
on  voluntary  compliance  with  the  Income 
tax  laws.  Not  later  than  April  1.  1989.  the 
Comptroller  Oeneral  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  a  report  of  the 
study  conducted  under  this  sutwectlon.  to- 
gether with  such  recommendations  as  he 
may  deem  advisable. 

PART  Xll— ESTATE  TAX  PROVISIONS  REI^T- 
ING  TO  EMPLOYEE  STOCK  OWNERSHIP 

SEC  Mil.  CONGRESSIONAL  CLARIFICATION  OF 
ESTATE  TAX  DEDUCTION  FOR  SALES 
OF  EMPLOYER  SECURITIES. 

(a)  Iirrxirr  or  Concrkss  in  Enacting  Sec- 
tion 2057  or  THX  Internal  Revenue  Code  or 
1986.— Section  2057  (relating  to  sales  of  em- 
ployer securities  to  employee  stock  owner- 
ship plans  or  worker-owned  cooperatives)  Is 
amended  by  redesignating  subsections  (d). 
(e),  and  (f)  as  subsections  (e).  (f),  and  (g>,  re- 
spectively, and  by  Inserting  after  subsection 
(c)  the  following  new  subsection: 

"(d)  QuALinsD  Proceeds  Prom  QuALirisD 
Sales.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  proceeds  of  a  sale  of  employer  se- 
curities by  an  executor  to  an  employee  stock 
ownership  plan  or  an  eligible  worker-owned 
cooperative  shall  not  be  treated  as  qualified 
proceeds  from  a  qualified  sale  unless— 

"(A)  the  decedent  directly  owned  the  secu- 
rities immediately  before  death,  and 

"(B)  after  the  sale,  the  employer  securi- 
ties— 

"(I)  are  allocated  to  participants,  or 

"(ID  are  held  for  future  allocation  in  con- 
nection with- 

"(I)  an  exempt  loan  under  the  rules  of  sec- 
tion 4975.  or 

"(II)  a  transfer  of  assets  under  the  rules 
of  section  4980(cM 3). 

"(2)  No  substitution  permitted.— For 
purposes  of  paragraph  (1)(B).  except  In  the 
case  of  a  bona  fide  business  transaction 
(e.g..  a  substitution  of  employer  securities  in 
connection  with  a  merger  of  employers), 
employer  securities  shall  not  be  treated  as 
allocated  or  held  for  future  allocation  to  the 
extent  that  such  securities  are  allocated  or 
held  for  future  allocation  in  substitution  of 
other  employer  securities  that  had  been  al- 
located or  held  for  future  allocation." 

(b)  E>rKTrvx  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
Included  in  the  amendments  made  by  sec- 
tion 1172  of  the  Tax  Reform  Act  of  1986. 

SEC  Mir  MODIFICATIONS  OF  ESTATE  TAX  DEDUC- 
TION FOR  SALE  OF  EMPLOYER  SECU- 

RrnEs. 
(a)  In  Oenerau— Section  2057  (relating  to 
estate  tax  deduction  for  sales  of  employer 


securities  to  employee  stock  ownership 
plans  or  worker-owned  cooperatives)  Is 
amended  to  read  as  follows: 

-SEC  2M7.  SALES  OF  EMPLOYER  SECURITIES  TO 
EMPLOYEE  STOCK  OWNERSHIP 
PLANS  OR  WORKER-OWNED  COOP- 
ERATIVES. 

"(a)  Oeneral  Rule.— For  purpooea  of  the 
tax  imposed  by  section  2001.  the  value  of 
the  taxable  estate  shall  be  determined  by 
deducting  from  the  value  of  the  gross  estate 
an  amount  equal  to  50  percent  of  the  pro- 
ceeds of  any  sale  of  any  qualified  employer 
securities  to— 

"(1)  an  employee  stock  ownership  plan,  or 

"(2)  an  eligible  worker-owned  cooperative. 

"(b)  Limitations.— 

"(1)  Maximum  reduction  in  tax  liabil- 
rrr.— The  amount  allowable  as  a  deduction 
under  subsection  (a)  shall  not  exceed  the 
amount  which  would  result  in  an  aggregate 
reduction  in  the  tax  Imposed  by  section  2001 
(determined  without  regard  to  any  credit  al- 
lowable against  such  tax)  equal  to  $750,000. 

"(2)  Deduction  shall  not  exceed  so  per- 
cent or  taxable  estate.— The  amount  of  the 
deduction  allowable  under  subsection  (a) 
shall  not  exceed  50  percent  of  the  taxable 
estate  (determined  without  regard  to  this 
section). 

"(c)  Limitations  on  Proceeds  Which  May 
Be  Taken  Into  Account.— 

"( 1 )  Dispositions  by  plan  or  cooperative 

within  1  YEAR  or  SALE.— 

"(A)  In  general.— Proceeds  from  a  sale 
which  are  taken  Into  account  under  subsec- 
tion (a)  shall  be  reduced  (but  not  below 
zero)  by  the  net  sale  amount. 

"(B)  Net  sale  amoitnt.— FV)r  purposes  of 
subparagraph  (A),  the  term  'net  sale 
amount'  means  the  excess  (If  any)  of— 

"(I)  the  proceeds  of  the  plan  or  coopera- 
tive from  the  disposition  of  employer  securi- 
ties during  the  1-year  period  immediately 
preceding  such  sale,  over 

"(11)  the  cost  of  employer  securities  pur- 
chased by  such  plan  or  cooperative  during 
such  1-year  period. 

"(C)  Exceptions.— For  purposes  of  sub- 
paragraph (BKI),  there  shall  not  be  taken 
into  account  any  proceeds  of  a  plan  or  coop- 
erative from  a  disposition  described  In  sec- 
tion 4978A(e). 

"(D)  Aggregation  rules.— For  purposes  of 
thijs  paragraph,  all  employee  stock  owner- 
ship plans  maintained  by  an  employer  shall 
be  treated  as  1  plan. 

"(2)  Securities  must  be  acquired  by  plan 

PROM    assets     which    ARE    NOT    TRANSrERRXD 

ASSETS.- 

"(A)  In  GENERAL.— Proceeds  from  a  sale 
shall  not  be  taken  into  account  under  sub- 
section (a)  to  the  extent  that  such  proceeds 
(as  reduced  under  paragraph  (1))  are  attrib- 
utable to  transferred  assets.  For  purposes  of 
the  preceding  sentence,  all  assets  of  a  plan 
or  cooperative  (other  than  qualified  employ- 
er securities)  shall  be  treated  as  first  ac- 
quired out  of  transferred  assets. 

"(B)  Transperred  assets.— For  purposes 
of  subparagraph  (A>— 

"(i)  In  general.— The  term  'transferred 
assets'  means  assets  of  an  employee  stock 
ownership  plan  which— 

"(I)  are  attributable  to  assets  held  by  a 
plan  exempt  from  tax  under  section  501(a) 
and  meeting  the  requirements  of  section 
401(a)  (other  than  an  employee  stock  own- 
ership plan  of  the  employer),  or 

"(II)  were  held  by  the  plan  when  It  was 
not  an  employee  stock  ownership  plan. 

"(11)  Exception  roR  assets  held  on  pkbru- 
ARY  37,  1  VST. —The  term  'transferred  assets' 
shall  not  include  any  asset  held  by  the  em- 
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ployee  stock  ownership  plan  on  February 
27,  1987. 

"(ill)  Secretarial  authority  to  waive 
treatment  as  TRANsrERRED  ASSET.— The  Sec- 
retary may  provide  that  assets  or  a  class  of 
assets  shall  not  be  treated  as  transferred 
assets  if  the  Secretary  finds  such  treatment 
is  not  necessary  to  carry  out  the  purposes  of 
this  paragraph. 

"(3)  Other  proceeds.— The  following  pro- 
ceeds shall  not  be  taken  into  account  under 
subsection  (a): 

"(A)  Proceeds  prom  sale  after  due  date 
FOR  RETURN.- Any  procecds  from  a  sale 
which  occurs  after  the  date  on  which  the 
return  of  the  tax  imposed  by  section  2001  Is 
required  to  be  filed  (determined  by  taking 
into  account  any  extension  of  time  for 
fUlng). 

"(B)  Proceeds  prom  sale  or  certain  secu- 
RiTiES.— Any  proceeds  from  a  sale  of  em- 
ployer securities  which  were  received  by  the 
decedent— 

"(I)  in  a  distribution  from  a  plan  exempt 
from  tax  under  section  501(a)  and  meeting 
the  requirements  of  section  401(a),  or 

"(11)  as  a  transfer  pursuant  to  an  option  or 
other  right  to  acquire  stock  to  which  section 
83.  422.  422A.  423.  or  424  applies. 
Any  employer  security  the  basis  of  which  is 
determined  by  reference  to  any  employer  se- 
curity described  in  the  preceding  sentence 
shall  be  treated  as  an  employer  security  to 
which  this  subparagraph  applies. 

"(d)  Qualified  Emflo'yer  Securities.— 

"(1)  In  general.— The  term  qualified  em- 
ployer securities'  means  employer  securi- 
tles- 

"(A)  which  are  Issued  by  a  domestic  corpo- 
ration which  has  no  stock  outstanding 
which  is  readily  tradable  on  an  established 
securities  market. 

"(B)  which  are  Includible  in  the  gross 
estate  of  the  decedent, 

"(C)  which  would  have  been  includible  in 
the  gross  estate  of  the  decedent  If  the  dece- 
dent had  died  at  any  time  during  the  short- 
er of — 

"(I)  the  5-year  period  ending  on  the  date 
of  death,  or 

"(11)  the  period  beginning  on  October  22, 
1986,  and  ending  on  the  date  of  death,  and 

"(D)  with  respect  to  which  the  executor 
elects  the  application  of  this  section. 
Subparagraph  (C)  shall  not  apply  if  the  de- 
cedent died  on  or  before  October  22,  1986. 

"(2)  Certain  assets  held  by  spouse.— For 
purposes  of  paragraph  (IKC),  any  employer 
security  which  would  have  been  includible 
in  the  gross  estate  of  the  spouse  of  a  dece- 
dent during  any  period  Lf  the  spouse  had 
died  during  such  period  shall  be  treated  as 
Includible  in  the  gross  estate  of  the  dece- 
dent during  such  period. 

"(3)  Periods  during  which  decedent  not 
AT  risk.— For  purposes  of  paragraph  (IKC), 
employer  securities  shall  not  be  treated  as 
includible  in  the  gross  estate  of  the  dece- 
dent during  any  period  described  in  section 
246(c)(4). 

"(e)  Written  Statement  Required.— 

"(1)  In  general.— No  deduction  shall  be  al- 
lowed under  subsection  (a)  unless  the  execu- 
tor of  the  estate  of  the  decedent  fUes  with 
the  Secretary  the  statement  described  in 
paragraph  (2). 

"(2)  Statement.— A  statement  is  described 
in  this  paragraph  if  it  is  a  verified  written 
statement— 

"(A)  which  is  made  by— 

"(i)  the  employer  whose  employees  are 
covered  by  the  employee  stock  ownership 
plan,  or 


"(li)  any  authorized  officer  of  the  eligible 
worker-owned  cooperative,  and 

"(B)  which— 

"(i)  acknowledges  that  the  sale  of  employ- 
er securities  to  the  plan  or  cooperative  is  a 
sale  to  which  sections  4978A  and  4979A 
apply,  and 

"(11)  certifies— 

"(I)  the  net  sale  amount  for  purposes  of 
subsection  (c)(1).  and 

"(II)  the  amount  of  assets  which  are  not 
transferred  assets  for  purposes  of  subsection 
(c)(2). 

"(f)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Employer  securities.- The  term  'em- 
ployer securities'  has  the  meaning  given 
such  term  by  section  409(  1 ). 

"(2)  E^mfloyee  stock  ownership  plan.— 
The  term  'employee  stock  ownership  plan' 
means— 

"(A)  a  tax  credit  employee  stock  owner- 
ship plan  (within  the  meaning  of  section 
409(a)).  or 

"(B)  a  plan  described  in  section  4975(e)(7). 

"(3)  Eligible  worker-owned  coopera- 
tive.—The  term  'eligible  worker-owned  co- 
operative' has  the  meaning  given  such  term 
by  section  1042(c). 

"(4)  Employer.— Except  to  the  extent  pro- 
vided in  regulations,  the  term  'employer'  in- 
cludes any  person  treated  as  an  employer 
under  subsections  (b),  (c),  (m),  and  (o)  of 
section  414. 

"(g)  Termination.— This  section  shall  not 
apply  to  any  sale  after  December  31.  1991." 

(b)  Eppective  Dates.— 

( 1 )  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  sales  after  February 
27,  1987. 

(2)  Provisions  taking  effect  as  ip  includ- 
ed in  the  tax  reform  act  or  i988.— The  fol- 
lowing provisions  shall  take  effect  as  if  in- 
cluded In  the  amendments  made  by  section 
1172  of  the  Tax  Reform  Act  of  1986: 

(A)  Section  2057(f)(2)  of  the  Internal  Rev- 
enue Code  of  1986,  as  added  by  this  section. 

(B)  The  repeal  of  the  requirement  that  a 
sale  be  made  by  the  executor  of  an  estate  to 
qualify  for  punxxses  of  section  2057  of  such 
Code. 

(3)  Direct  ownership  requirement.- If 
the  requirements  of  section  2057(d)(lMB)  of 
such  Code  (as  modified  by  section  2057(d)(2) 
of  such  Code),  as  in  effect  after  the  amend- 
ments made  by  this  section,  are  met  with  re- 
spect to  any  employer  securities  sold  after 
October  22,  1986,  and  before  February  28, 
1987,  such  securities  shall  t)e  treated  as 
having  been  directly  owned  by  the  decedent 
for  purposes  of  section  2057  of  such  Code,  as 
In  effect  before  such  amendments. 

(4)  Reduction  for  sales  on  or  before  Feb- 
ruary 36.  1S8T.— In  applying  the  limitations 
of  subsection  (b)  of  section  2057  of  such 
Code  to  sales  after  February  27,  1987.  there 
shall  be  taken  into  account  sales  on  or 
before  February  27,  1987,  to  which  section 
2057  of  such  Code  applied. 

SEC  MIJ.  EXCISE  TAXES  ON  PLANS  OR  COOPERA- 
T1VF,S  DISPOSING  OF  EMPLOYER  SE- 
CURITIES FOR  WHICH  ESTATE  TAX 
DEDUCTION  WAS  ALLOWED. 

(a)  In  General.— Chapter  43  (relating  to 
excise  taxes  on  qualified  pension,  etc., 
plans)  Is  amended  by  Inserting  after  section 
4978  the  following  new  section: 

"^BC  4f78A.  tax  ON  CERTAIN  DISPOSITIONS  OF 
EMPLOYER  SECURrriES  TO  WHICH 
SECTION  2*57  APPLIED. 

"(a)  Imposition  or  Tax.— In  the  case  of  a 
taxable  event  involving  qualified  employer 
securities  held  by  an  employee  stock  owner- 
ship plan  or  eligible  worker-owned  coopera- 


tive, there  is  hereby  imposed  a  tax  equal  to 
the  amount  determined  under  subsection 
(b). 

"(b)  Amount  or  Tax.— 

"(1)  In  general.— The  amount  of  the  tax 
Imposed  by  subsection  (a)  shall  be  equal  to 
30  percent  of — 

"(A)  the  amount  realized  on  the  disposi- 
tion In  the  case  of  a  taxable  event  described 
in  paragraph  (1)  or  (2)  of  subsection  (c),  or 

"(B)  the  amount  repaid  on  the  loan  in  the 
case  of  a  taxable  event  described  in  para- 
graph (3)  of  subsection  (c). 

"(2)  Dispositions  other  than  sales  or  ex- 
changes.—For  purposes  of  paragraph  (1),  in 
the  case  of  a  disposition  of  employer  securi- 
ties which  is  not  a  sale  or  exchange,  the 
amount  realized  on  such  disposition  shall  be 
the  fair  market  value  of  such  employer  se- 
curities at  the  time  of  disposition. 

"(c)  Taxable  Event.— For  purposes  of  this 
section,  the  term  'taxable  event'  means  the 
following: 

"(1)  Disposition  withim  3  years  or  acqui- 
sition.—Any  disposition  of  employer  securi- 
ties by  an  employee  stock  ownership  plain  or 
eligible  worker-owned  cooperative  within  3 
years  after  such  plan  or  cooperative  ac- 
quired qualified  employer  securities. 

"(2)  Stocks  disposed  or  before  alloca- 
tion.—Any  disposition  of  qualified  employer 
securities  to  which  paragraph  (1)  does  not 
apply  if- 

"(A)  such  disposition  occurs  before  such 
securities  are  allocated  to  accounts  of  par- 
ticipants or  their  beneficiaries,  'uid 

"(B)  the  proceeds  from  such  disposition 
are  not  so  allocated. 

"(3)  Use  or  assets  to  repay  acquisition 
loans.— The  payment  by  an  employee  stock 
ownership  plan  of  any  portion  of  any  loan 
used  to  acquire  employer  securities  from 
transferred  assets  (within  the  meaning  of 
section  2057(c)(2KB)). 

"(d)  ORDERHfG  Rules.— For  purposes  of 
this  section  and  section  4978.  any  disposi- 
tion of  employer  securities  shaU  be  treated 
as  having  been  made  in  the  following  order 

"(1)  First,  from  qualified  employer  securi- 
ties acquired  during  the  3-year  period 
ending  on  the  date  of  such  disposition,  be- 
ginning with  the  securities  first  so  acquired. 

"(2)  Second,  from  qualified  employer  secu- 
rities acquired  before  such  3-year  period 
unless  such  securities  (or  the  proceeds  from 
such  dis(>osltion)  have  l>een  allocated  to  ac- 
counts of  participants  or  their  beneficiaries. 

"(3)  Third,  from  qualified  securities 
(within  the  meaning  of  section  4978(e)(2)) 
to  which  section  1042  applied  acquired 
during  the  3-year  period  ending  on  the  date 
of  such  disposition,  beginning  with  the  secu- 
rities first  so  acquired. 

"(4)  Finally,  from  any  other  employer  se- 
curities. In  the  case  of  a  disposition  to 
which  section  4978(d)  or  subsection  (e)  ap- 
plies, the  disposition  of  employer  securities 
shall  be  treated  as  having  been  made  in  the 
opposite  order  of  the  preceding  sentence. 

"(e)  Section  Not  To  Apply  to  C^ertaih 
Dispositions.- 

"(1)  In  general.— This  section  shall  not 
apply  to  any  disposition  described  in  para- 
graph (1)  or  (3)  of  section  4978(d). 

"(2)  Certain  reorganizations.- For  pur- 
poses of  this  section,  any  exchange  of  quali- 
fied employer  securities  for  employer  securi- 
ties of  another  corporation  In  any  reorgani- 
zation described  in  section  368(a)<I)  shall 
not  be  treated  as  a  disposition,  but  the  em- 
ployer securities  which  were  received  shall 
be  treated— 

"(A)  as  qualified  employer  securities  of 
the  plan  or  cooperative,  and 
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"(B)  as  havliiK  been  held  by  the  plan  or 
cooperative  during  the  period  the  qualified 
employer  securities  were  held. 

"(3)  Disposition  to  mzet  divkrsificatioh 
REQUiRXifENTS.— Any  disposition  which  is 
made  to  meet  the  requirements  of  section 
401(aK28)  shall  not  be  treated  as  a  disposi- 
tion. 

"(f)  DsriNmoNS  Ain>  Spkial  Rtilks.— For 
purposes  of  this  section— 

"(1)    TXRMS    USED    IN    SECTION    30ST.— Any 

term  used  in  this  section  which  is  used  in 
section  2057  shall  have  the  meaning  given 
such  term  by  section  2057. 

"(2)  QuAuriEO  mPLOYER  SECURITHS.— The 
term  'qualified  employer  securities'  has  the 
meaning  given  such  term  by  section  2057, 
except  that  such  term  shall  include  employ- 
er securities  sold  before  February  27.  1987. 
for  which  a  deduction  was  allowed  under 
section  2057. 

•(3)  Disposition.— The  term  disposition' 
includes  any  distribution. 

"(4)  Liability  for  patment  op  taxes.— 
The  tax  imposed  by  this  section  shall  be 
paid  by— 

"(A)  the  employer,  or 

"(B)  the  eligible  worker-owned  coopera- 
tive, which  made  the  written  statement  de- 
scribed in  section  2057(e)." 

(b)  CoNPORMiNC  Amendments.— 

(1)  Section  4978(b)(2)  is  amended  by  strik- 
ing out  the  parenthetical  and  inserting  in 
lieu  thereof  "(determined  as  if  such  securi- 
ties were  disposed  of  in  the  order  described 
in  section  4978A(e))". 

(2)  The  table  of  sections  for  chapter  43  is 
amended  by  Inserting  after  the  Item  relat- 
ing to  section  4978  the  following  new  item: 

"Sec.  4978A.  Tax  on  certain  dispositions  of 
employer  securities  to  which 
section  2057  applied." 

(c)  EPFEcnvi  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
events  (within  the  meaning  of  section 
4978A(c)  of  the  Internal  Revenue  Code  of 
1986  occurring  after  February  27.  1987. 

TITLE  V— CIVIL  SERVICE  AND 
GOVERNMENTAL  AFFAIRS  GENERALLY 

SEC.    SMI.    PAY     adjustments    DURING     nSCAL 
YEARS  1188.  If89.  AND  19M. 

(a)  adjt7stments  por  employees  under 
Statutory  Pay  Systems.— 

(1)  Adjustments  under  title  s.  united 
STATES  code.— Notwithstanding  any  other 
provision  of  law.  in  fiscal  year  1988.  the 
overall  percentage  of  adjustment  under  sec- 
tion 5305  of  title  5.  United  SUtes  Code,  in 
the  rates  of  pay  under  the  General  Sched- 
ule and  in  the  rates  of  pay  under  the  other 
statutory  pay  systems  shall  be  tm  increase 
of  2  percent. 

(2)  Adjustments  for  itniporm  services.— 
(A)  Section  601  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989  is  repealed. 

(B)  The  table  of  contents  of  such  Act  is 
amended  by  striking  out  the  following: 

"Sec.  601.  Military  pay  raise  for  fiscal  year 
1988". 

(3)  Certain  statutory  requirements  to 
remain  in  eftbct.— The  provisions  of  para- 
graph (1)  may  not  be  construed  to  suspend 
the  requirements  of  section  5305  of  title  5; 
United  States  C(xle.  with  respect  to  fiscal 
years  1989  and  1990. 

(4)  Uniform  adjustments;  delayed  bppec- 
TtvE  DATES.— (A)  Each  increase  in  a  pay  rate 
or  schedule  which  takes  effect  pursuant  to 
paragraph  ( 1 )  shall,  to  the  maximum  extent 
practicable,  be  of  the  same  percentage  and 
shall  take  effect  as  of  the  beginning  of  the 


first  applicable  pay  period  beginning  on  or 
after  January  1  of  the  fiscal  year  involved. 
(B)  Notwithstanding  any  other  provision 
of  law.  in  fiscal  years  1989  and  1990.  any 
percentage  of  adjustment  under  section 
5305  of  title  5.  United  SUtes  Code,  in  the 
rates  of  pay  under  the  General  Schedule 
and  in  the  rates  of  pay  under  the  other  stat- 
utory pay  systems  shall  take  effect  as  of  the 
beginning  of  the  first  applicable  pay  period 
beginning  on  or  after  January  1  of  the  fiscal 
year  involved. 

(b)  Certain  Pay  Adjustments  not  Appli- 
cable TO  Members  of  Congress.— 

( 1 )  Aojustmbrts  inapplicable  to  members 
OF  congress.— Notwithstanding  any  adjust- 
ment in  rates  of  pay  made  pursuant  to  sec- 
tion 5305  of  title  5,  United  States  Code,  or 
the  provisions  of  subsection  (a)  of  this  sec- 
tion, the  provisions  of  section  601(a)(2)  of 
the  Legislative  Reorganization  Act  of  1946 
(2  U.  S.  C.  31(2))  shall  not  apply  in  the  rate 
of  pay  of  any  member  of  Congress  (as  de- 
scribed in  subparagraph  (A).  (B).  and  (C)  of 
section  dOKaHl)  of  such  Act)  during  any 
pay  period  occurring  In  the  fiscal  year 
ending  September  30.  1988. 

(2)  Increases  in  adjustments  not  applica- 
ble retroactively.— No  Member  of  Con- 
gress shall  receive  an  increase  in  a  rate  of 
pay  after  September  30,  1988,  based  on  any 
Increase  by  an  adjustment  such  Member 
would  have  received  but  for  the  provisions 
of  paragraph  (1),  unless  such  Increase  is 
provided  pursuant  to  a  law  enacted  after 
the  date  of  enactment  of  this  Act. 

(c)  Adjustments  for  Prevailing  Rate  Em- 
ployees.- 

( 1 )  Limitation.— Notwithstanding  any 
other  provision  of  law,  and  except  as  other- 
wise provided  in  this  subsection,  in  the  case 
of  a  prevailing  rate  employee,  the  total  ad- 
justment to  any  wage  schedule  or  rate  appli- 
cable to  such  employee  which  Is  to  become 
effective  (determined  without  regard  to 
paragraph  (2)  or  any  other  similar  provision 
of  law  delaying  the  effective  date  of  any  pay 
adjustment)  during  fiscal  year  1988,  shall 
not  exceed  the  overall  percentage  adjust- 
ment described  In  paragraphs  (IHA)  and  (4) 
of  subsection  (a)  (determined  without 
taking  into  account  any  adjustment  which, 
but  for  section  15201  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
(Public  Law  99-272).  section  613  of  the  joint 
resolution  entitled  "A  Joint  Resolution 
making  continuing  appropriations  for  the 
fiscal  year  1987,  and  for  other  purposes"'  ap- 
proved October  30.  1986  (Public  Laws  99-500 
and  99-591;  100  Stat.  3341-330).  or  any  other 
similar  provision  of  law.  would  have  become 
effective  in  fiscal  year  1987). 

(2)  Delayed  effective  dates.— Notwith- 
standing any  other  provision  of  law.  any  In- 
crease permitted  by  paragraph  ( 1 )  which  Is 
scheduled  to  take  effect  during  fiscal  year 
1988  (determined  without  regard  to  this 
paragraph,  section  15201  of  the  Consolidat- 
ed Omnibus  Reconciliation  Act  of  1985 
(Public  Law  99-272).  section  613  of  the  Joint 
resolution  entitled  '"A  Joint  Resolution 
making  continuing  appropriations  for  the 
fiscal  year  1987,  and  for  other  purposes"  ap- 
proved October  30,  1986  (Public  Laws  99-500 
and  99-591;  100  SUt.  3341-330),  or  any  other 
similar  provision  of  law  delaying  the  effec- 
tive date  of  any  pay  adjustment)  shall  take 
effect  as  of  the  beginning  of  the  first  appli- 
cable pay  period  beginning  at  least  90  days 
after  the  diate  on  which  such  increase  would 
have  taken  effect  if  this  paragraph  (and  any 
other  such  similar  provision  of  law)  had  not 
been  enacted. 

(3)  Negotiated  wage  schedules.— Notwith- 
standing section  9<b)  of  Public  Law  92-392 


or  section  704(b)  of  Public  Law  95-454.  para- 
graph ( 1 )  shall  apply  (in  such  manner  as  the 
Office  of  Personnel  Management  shall  pre- 
scribe) to  prevailing  rate  employees  to 
whom  such  section  9(b)  applies,  except  that 
paragraph  (1)  shall  not  apply  to  any  in- 
crease In  a  wage  schedule  or  rate  which  is 
required  by  the  terms  of  a  contract  entered 
into  before  the  date  of  the  enactment  of 
this  title. 

(4)  Rule  of  construction.- Nothing  in 
this  subsection  or  any  provision  of  law  gov- 
erning the  use  of  appropriated  funds  for  the 
payment  of  employees  covered  by  this  sub- 
section during  the  period  covered  by  para- 
graph (1)  (or  any  part  of  such  period)  shall 
be  construed  to  permit  or  require  the  pay- 
ment to  any  such  employee  at  a  rate  in 
excess  of  the  rate  that  would  be  payable 
were  this  subsection,  or  such  provision  of 
law  governing  the  use  of  appropriated 
funds,  not  in  effect. 

(5)  Exceptions.— The  Office  of  Personnel 
Management  may  make  exceptions  from 
the  limitations  imposed  by  paragraph  (1).  If 
the  Office  determines  that  such  exceptions 
are  necessary  to  ensure  the  recruitment  or 
retention  of  well-qualified  employees. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "prevailing  rate  employee" 
means  any  employee  described  In  section 
5342(a)(2)  of  title  5,  United  SUtes  Code,  and 
any  employee  covered  by  section  5348  of 
such  title;  and 

(2)  the  term  "sUtutory  pay  system"  has 
the  meaning  given  such  term  by  section 
5301(c)  of  title  5.  United  SUtes  Code. 

SEC.  SMn.  cash  management  IMPROVEMENTS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Cash  Management  Improve- 
ment Act  of  1987". 

(b)  Purpose.- It  Is  the  purpose  of  this  sec- 
tion to  increase  equity  In  the  exchange  of 
funds  between  the  Federal  Government  and 
the  SUtes  and  to  Increase  the  efficiency  of 
efforts  to  manage  cash  throughout  the  Gov- 
ernment by  providing  additional  pr(x;edures 
and  incentives  for  cash  management. 

(c)  Disbursement  Objectives.— 

( 1 )  Disbursement  or  federal  funds.— Sut>- 
chapter  II  of  chapter  37  of  title  31.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"§  3720B.  DiaburaciiMnt  of  Federal  funda 

"Each  head  of  an  executive  agency  (other 
than  the  Tennessee  Valley  Authority)  shall, 
under  such  regiilatlons  as  the  Secretary  of 
the  Treasury  shall  prescribe,  provide  for  the 
timely  disbursement  of  Federal  funds 
through  cash,  checks,  electronic  funds 
transfer,  or  any  other  means  identified  by 
the  Secretary.  The  Secretary  may  collect 
from  any  executive  agency  which  does  not 
comply  with  the  preceding  sentence  a 
charge  In  an  amount  the  Secretary  deter- 
mines to  be  the  cost  to  the  general  fund  of 
the  Treasury  caused  by  such  noncompli- 
ance. The  amounts  of  the  charges  paid 
under  this  subsection  shall  be  deposited  In 
the  Treasury  and  credited  as  miscellaneous 
recelpU.  Any  charge  assessed  by  the  Secre- 
tary under  this  section  shall,  to  the  maxi- 
mum extent  practicable,  be  paid  out  of  ap- 
propriations available  for  agency  operations 
and  shall  not  reduce  program  funding 
levels.". 

(2)  Conforming  amendment.— The  chapter 
analysis  for  chapter  37  of  such  title  is 
amended  by  inserting  after  the  Item  relat- 
ing to  section  3720A  the  following  new  Item: 

"3720B.  Disbursement  of  Federal  funds.". 


(3)  Regulations.— The  Secretary  of  the 
Treasury  shall  prescribe  regulations,  includ- 
ing the  regulations  required  under  section 
3720B  of  title  31,  United  SUtes  Code  (as 
added  by  subsection  (c)  of  this  section)  to 
ensure  the  full  ImplemenUtion  of  such  sec- 
tion 3720B  by  October  1,  1988. 

(d)  Payment  of  Interest.— 

(1)  Definitional  amendments.— Section 
6501  of  title  31,  United  SUtes  Code,  Is 
amended— 

(A)  by  redesignating  clauses  (7),  (8),  and 
(9)  as  clauses  (8),  (9),  and  (10),  respectively; 

(B)  by  inserting  after  clause  (6)  the  fol- 
lowing new  clause: 

•'(7)  "Secretary'  means  the  Secretary  of 
the  Treasury.";  and 

(C)  by  striking  out  clause  (9)  (as  redesig- 
nated by  subparagraph  (A)  of  this  para- 
graph) and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(9)  "State'  means  a  SUte  of  the  United 
SUtes,  the  District  of  Columbia,  a  territory 
or  possession  of  the  United  SUtes,  and  an 
agency,  instrumentality,  or  fiscal  agent  of  a 
SUte  but  does  not  mean  a  local  government 
of  a  SUte.". 

(2)  Intergovernmental  financing.— (A) 
Section  6503  of  title  31.  United  SUtes  Code, 
is  amended  to  read  as  follows: 

"§  6503.  Intergovcmmentai  rinancing 

"(a)  Consistent  with  program  purposes 
and  with  regulations  of  the  Secretary,  and 
by  means  mutually  agreed  upon  by  the  Sec- 
retary and  a  SUte.  the  head  of  an  executive 
agency  carrying  out  a  program  shall  sched- 
ule the  transfer  of  funds  to  minimize  the 
time  elapsing  between  transfer  of  funds 
from  the  United  SUtes  Treasury  and  the  is- 
suance or  redemption  of  checlcs.  warrants, 
or  payments  by  other  means  by  a  SUte. 

"(b)  Consistent  with  program  purposes 
and  with  regulations  of  the  Secretary,  and 
by  means  mutually  agreed  upon  by  the  Sec- 
retary and  a  SUte,  a  SUte  shall  minimize 
the  time  elapsing  iDetween  transfer  of  funds 
from  the  United  SUtes  Treasury  and  the  Is- 
suance or  redemption  of  checks,  warrants, 
or  payments  by  other  means  for  program 
purposes. 

•'(cKl)  The  Secretary  shall  Issue  regula- 
tions that  will  require  a  SUte  to  pay  inter- 
est on  funds  from  the  time  that  funds  are 
deposited  to  the  SUte's  account  until  the 
time  that  funds  are  paid  out  in  order  to 
redeem  checks  or  warrants  or  make  pay- 
ments by  other  means  for  program  pur- 
poses. Such  interest  shall  be  calculated  at  a 
rate  equal  to  the  average  of  the  bond  equiv- 
alent rates  of  1 3- week  Treasury  bills  auc- 
tioned during  the  period  for  which  interest 
is  calculated,  as  determined  by  the  Secre- 
tary. 

"(2)  Amounte  received  as  payment  of  In- 
terest under  this  subsection  shall  be  deposit- 
ed in  the  Treasury  and  credited  as  miscella- 
neous receipts,  except  as  provided  in  para- 
graph (3)  of  this  subsection. 

"(3)  If  interest  Is  paid  under  paragraph  (1) 
of  this  subsection  on  funds  paid  to  a  SUte 
from  a  trust  fund  for  which  the  Secretary 
of  the  Treasury  is  the  trustee,  or  from  the 
Unemployment  Trust  Fund,  such  interest 
shall  be  credited  to  such  trust  fund.  If  inter- 
est is  paid  under  subsection  (d)  of  this  sec- 
tion as  a  result  of  a  SUte  disbursing  its  own 
funds  for  programs  for  which  the  Secretary 
of  the  Treasury  Is  the  trustee,  or  for  the 
Unemployment  Trust  Fund,  such  interest 
shall  be  charged  against  such  trust  fund. 

"(d)  If  a  SUte  disburses  its  own  funds  for 
program  purposes  in  accordance  with  Feder- 
al law,  regulation,  or  Federal-SUte  agree- 
ment, the  SUte  shall  \x  entitled  to  Interest 


from  the  time  when  the  SUte's  funds  are 
paid  out  to  redeem  checks  or  warrants,  or 
make  payments  by  other  means,  until  the 
Federal  funds  are  deposited  to  the  SUte's 
bank  account.  The  Secretary  shall  pay,  out 
of  suiy  money  In  the  Treasury  not  otherwise 
appropriated,  such  amounts  as  may  be  nec- 
essary for  Interest  owed  to  a  SUte  under 
this  subsection.  Such  Interest  shall  be  calcu- 
lated, at  a  rate  equal  to  the  average  of  the 
bond  equivalent  rates  of  13-week  Treasury 
bills  auctioned  during  the  period  for  which 
interest  is  calculated,  as  determined  by  the 
Secretary. 

'"(e)  The  budget  submitted  by  the  Presi- 
dent under  section  1105  of  this  title  for  a 
fiscal  year  shall  Include  a  sUtement  specify- 
ing, for  the  most  recently  completed  fiscal 
year.  amounU  of  Interest  paid  to  the  Feder- 
al Government  under  subsection  (c)  of  this 
section  and  paymenU  of  Interest  to  SUtes 
under  subsection  (d)  of  this  section. 

"(f)  If  a  SUte  receives  refunds  of  funds, 
the  SUte  shall  return  those  refunds  to  the 
executive  agency  administering  the  program 
or  apply  those  funds  to  reduce  the  amount 
of  funds  owed  to  the  SUte  under  such  pro- 
gram. Interest  earned  on  such  refunds  shall 
be  considered  when  setting  overall  Interest 
obligations  between  the  SUte  and  the  Fed- 
eral Government  as  required  by  this  section. 

"(g)  If  the  Federal  Government  makes  a 
payment  to  a  recipient  under  a  Federal  pro- 
gram, and  a  portion  of  the  payment  is  an 
amount  which  the  Federal  Government  is 
paying  to  such  recipient  on  behalf  of  a 
SUte,  such  amount  shall  be  considered  to 
be  a  transfer  of  funds  between  the  Federal 
Government  and  the  State  for  purposes  of 
this  section. 

"(h)  A  SUte  may  not  be  required  by  a  law 
or  regulation  of  the  United  SUtes  to  deposit 
money  received  by  it  in  a  separate  bank  ac- 
count. However,  a  SUte  shall  account  for 
money  made  available  to  the  SUte  as 
United  SUtes  Government  money  in  the  ac- 
counts of  the  SUte.  The  head  of  the  SUte 
agency  concerned  shall  make  periodic  au- 
thenticated reports  to  the  head  of  the  ap- 
propriate Federal  executive  agency  on  the 
sUtus  and  the  application  of  the  money,  the 
liabilities  and  obligations  on  hand,  and 
other  Information  required  by  the  head  of 
the  executive  agency.  Records  related  to  the 
money  received  by  the  SUte  shall  be  made 
available  to  the  head  of  the  executive 
agency  and  the  Comptroller  General  for  au- 
diting in  accordance  with  chapter  75  of  this 
title. 

"(I)  The  Secretary  shall  prescribe  the 
methods  of  payment  of  interest  between  the 
Federal  Government  and  the  SUtes.  includ- 
ing provisions  for  offsetting  amounts  owed 
by  the  respective  parties.  Such  methods  of 
payment  shall  provide  for  comparable  treat- 
ment in  manner,  technique,  and  timing  for 
both  the  SUtes  and  the  Federal  Govern- 
ment. 

"(j)  The  Inspector  General  of  an  execu- 
tive agency,  or  an  officer  of  an  executive 
agency  performing  functions  similar  to  an 
Inspector  General,  in  the  case  of  an  agency 
in  which  an  Inspector  General  has  not  been 
esUblished  by  law.  shall  periodically  con- 
duct audits  of  the  ImplemenUtion  of  this 
section.  Periodic  audits  of  the  ImplemenU- 
tion of  this  section  shall  also  be  conducted 
by  the  SUtes  within  the  scope  of  work  per- 
formed under  chapter  75  of  this  title. 

"(k)  Consistent  with  Federal  program  pur- 
poses and  regulations  of  the  Director  of  the 
Office  of  Management  and  Budget,  the 
head  of  a  Federal  executive  agency  carrying 
out  a  program  shall  execute  grant  awards 


on  a  timely  basis  to  assure  the  availability 
of  funds  to  accomplish  transfers  in  compli- 
ance with  subsection  (a)  of  this  section. 

"(1)  In  determining  the  amount  to  be  paid 
by  a  SUte  to  the  Federal  Government 
under  subsection  (c)  of  this  section,  or  to  a 
SUte  by  the  Federal  Government  under 
subsection  (d)  of  this  section,  the  Secretary 
shaU  consider  costs  Incurred  by  the  SUte 
determining  the  amount  due.". 

(B)  The  Item  relating  to  section  6503  in 
the  chapter  analysis  for  chapter  65  of  title 
31,  United  SUtes  Code,  is  amended  to  read 
as  follows: 

"6503.  Intergovernmental  financing.". 
(3)  Appucation  of  amendments.— 

(A)  Subject  to  subparagraph  (B),  the  pro- 
visions of  this  section  and  the  amendments 
made  by  this  section  shaU  apply  to  all  Fed- 
eral programs  and  shall  supersede  the  provi- 
sions of  any  Federal  law  or  regulation  in 
effect  on  the  date  of  enactment  of  this  title. 

(B)  The  provisions  of  subparagraph  (A) 
shall  apply  only  to  programs  and  fund 
transfers  involving  those  executive  agencies 
that  are  subject  to  regulation  by  the  Secre- 
tary of  the  Tteasury  under  section  3720B  of 
title  31.  United  States  Code. 

(e)  Improving  the  Collection  and  Depos- 
it OF  Government  Receipts  Through  Na- 
tional Lockbox  Systems.— 

(1)  Definitions.- For  purposes  of  this 
subsection— 

(A)  the  term  "executive  agency"  has  the 
same  meaning  as  in  section  102  of  title  31. 
United  SUtes  Code; 

(B)  the  term  "lockbox  system"  means  a 
system  under  which— 

(i)  persons  owing  payments  to  an  execu- 
tive agency  transmit  such  payments  to  a 
locked  post  office  box  in  offices  of  the 
United  SUtes  Postal  Service;  and 

(11)  such  payments  are  collected  from  such 
box  by  a  financial  institution  and  are  cred- 
ited by  such  institution  to  the  account  of 
such  agency  without  any  specific  action  by 
such  agency;  and 

(C)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Treasury. 

(2)  Study.— The  Secretary  shall  study  and 
make  recommendations  concerning  stand- 
ards for  the  esUbllshment  of  lockbox  sys- 
tems for  executive  agencies.  In  conducting 
such  study,  the  Secretary  shall— 

(A)  consider— 

(I)  the  feasibility  of  esUblishlng  such  sys- 
tems; 

(II)  the  benefits  and  costs  of  esUblishlng 
such  systems;  and 

(III)  the  needs  of  each  executive  agency 
for  such  a  system; 

(B)  develop  methods  of  Internal  controls 
and  ac<»}untlng  by  which  the  Government 
can  assure  that  payments  received  through 
a  lockbox  system  wiU  be  promptly  and  fully 
credited  to  the  Treasury  of  the  United 
SUtes; 

(C)  develop  criteria  for  the  adoption  of 
lockbox  systems  by  executive  agencies; 

(D)  analyze  the  feasibility  and  costs  of  op- 
erating lockbox  systems  through  the  De- 
partment of  the  Treasury,  the  Federal  Re- 
serve Board  or  other  appropriate  executive 
agencies;  and 

(E)  develop  recommendations  for  the  es- 
Ubllshment of  lockbox  systems  by  executive 
agencies,  with  the  cost  of  esUblishlng  and 
operating  such  systems  paid  by  appropri- 
ated funds. 

(3)  Report.— Within  one  hundred  eighty 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  submit  a  report  on  the 
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study  conducted  under  paragraph  (2)  to  the 
President  pro  tempore  of  the  Senate  and 
the  Speaker  of  the  House  of  Representa- 
tives. The  report  shall  describe  the  findings 
of  the  study  and  contain  such  recommenda- 
tions as  the  Secretary  considers  appropriate. 

(4)  OniBnoHss.— Within  ninety  days  after 
submitting  the  report  required  under  para- 
graph (3).  the  Secretary  shall  prescribe 
guidelines  which  specify  procedures  to  be 
used  by  executive  agencies  in  determining 
whether  to  establish  and  operate  lockbox 
systems. 

(5)  Submission  or  report  to  thx  sccrx- 
TA*Y.— Within  ninety  days  after  the  Secre- 
tary prescribes  guidelines  under  paragraph 
(4).  the  head  of  each  executive  agency  shall 
submit  to  the  Secretary  a  report  describing 
the  plans  of  such  agency  for  the  establish- 
ment of  a  lockbox  system  or  specifying  the 
reasons  why  such  a  system  is  not  feasible  or 
cost  effective  for  such  agency. 

SBC  iMl.  CONnUBimONS  BY  THE  l-NITED  STTATES 
POSTAL  SERVICE  TO  THE  CIVIL  SERV- 
ICE RenREMENT  AND  DISABILITY 
WHO. 

(a)  Deposit    op    Certaim    Savihcs    in 

POTtD. — 

(1)  Fiscal  tears  i»88  and  i»8».— FYom  all 
funds  available  to  the  United  States  Postal 
Service  in  fiscal  years  1988  and  1989.  the 
Postal  Service  shall  deposit  (from  the  cap- 
ital savings  resulting  from  the  implementa- 
tion of  the  provisions  of  subsection  (b))  Into 
the  CivU  Service  Retirement  and  Disability 
Pund  established  under  section  8348  of  title 
5,  United  SUtes  Code— 

(A)  an  amount  of  $402,000,000  in  fiscal 
year  1988.  in  addition  to  any  amount  depos- 
ited pursuant  to  subsection  (h)  of  such  sec- 
tion: and 

(B)  sui  amount  of  $536,000,000  in  fiscal 
year  1989.  in  addition  to  any  amount  depos- 
ited pursuant  to  subsection  (h)  of  such  sec- 
tion. 

(2)  Contributions  por  cost-op-uvinc  ad- 
justmknts.— Section  8348(h)  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  Notwithstanding  any  other  provision 
of  law.  in  addition  to  any  payments  into  the 
Pund  under  the  provisions  of  paragraphs  ( 1 ) 
and  (2).  the  United  States  Postal  Service 
shall  pay  into  the  Pund.  on  a  cash  basis  in 
each  fiscal  year,  an  amount  equal  to  the 
actual  cost  of  any  adjustments  made  under 
the  provisions  of  section  8340  of  this  title 
for  any  Individual  who  becomes  an  annui- 
tant by  reason  of  retirement  from  the 
United  States  Postal  Service  on  or  after  Oc- 
tober 1.  1989.". 

(b)  Capital  Savings  por  Fiscal  Years 
1988  AND  1989.- 

(1)  The  United  States  Postal  Service  may 
not  make  any  commitment  or  obligation  to 
expend  any  monies  deposited  in  the  Postal 
Service  Pund  established  under  section  2003 
of  title  39.  United  States  Code,  for  the  cap- 
ital investment  program— 

(A)  in  excess  of  $447,000,000  in  fiscal  year 
1988: 

(B)  in  excess  of  $1,995,000,000  in  fiscal 
year  1989:  and 

(C)  in  excess  of  $2,304,000,000  in  fiscal 
year  1990  (subject  to  the  provisions  of  sec- 
tion 5004(cK5)(B).  If  applicable). 

(2)  Capital  nrvESTKENT  program.— Por  the 
purposes  of  paragraph  ( 1 )  the  term  "capital 
investment  program"  shall  Include  all  in- 
vestments in  long-term  assets  and  capital  in- 
vestment expenditures  (including  direct  and 
indirect  costs  associated  with  such  invest- 
ments and  expenditures,  such  as  obligations 


through  contracts),  including  but  not  limit- 
ed to— 

(A)  modernization  of  capital  facilities  and 
vehicle  fleet: 

(B)  automation  of  mail  distribution  func- 
tions, including  retail  operations  and  infor- 
mation systems:  and 

(C)  all  other  capital  expenditures  ap- 
proved by  the  Board  of  Governors  or  the 
duly  authorized  agents  of  the  Board. 

SEC.  S404.  CONTRIBITTONS  BY  THE  ITNITED  STATES 
POSTAL  SERVICE  IN  THE  EMPLOYEES 
HEALTH  BENEFITS  FUND. 

(a)  Contributions  por  All  Ajcnuitants  op 
THX  United  Statxs  Postal  Service. —Section 
8906(gK2)  of  title  5.  United  SUtes  Code,  is 
amended  by  striking  out  "on  or  after  Octo- 
ber 1.  1986.". 

(b)  Payments  por  Contributions  in 
Fiscal  Years  1988  and  1989.— 

(1)  Payment  limitations.— Payments  by 
the  United  States  Postal  Service  made  for 
contributions  into  the  Employees  Health 
Benefits  Pund  under  section  8906(g)(2)  of 
title  5.  United  SUtes  Code  (as  amended  by 
subsection  (a)  of  this  section)  in  fiscal  years 
1988  and  1989  shall— 

(A)  be  from  all  funds  available  to  the 
United  SUtes  Postal  Service  in  each  such 
fiscal  year: 

(B)  be  from  funds  representing  savings  to 
the  United  SUtes  Postal  Service  resulting 
from  productivity  improvements  in  each 
such  fiscal  year:  and 

(C)  be  paid  into  such  Fund  in  each  such 
fiscal  year,  without- 

(1)  increasing  borrowing  under  section 
2005  of  title  39.  United  SUtes  Code: 

(ii)  increasing  the  operating  budget  of  the 
United  SUtes  Postal  Service:  or 

(Hi)  Increasing  postal  rates  under  chapter 
36  of  title  39.  United  SUtes  Code,  for  the 
purposes  of  financing  such  payment. 

(2)  Provisions  inapplicable  to  certain 
ahnuitants.— The  provisions  of  paragraph 
( 1 )  shall  not  apply  to  the  payment  of  contri- 
butions under  section  8906(gK2)  of  title  5. 
United  SUtes  Code  (as  amended  by  subsec- 
tion (a)  of  this  section)  for  any  individual 
who  retires  as  an  annuitant  from  the  United 
SUtes  Postal  Service  on  or  after  October  1. 
1986. 

(c)  Productivity  Improvement  Plans.  Re- 
ports. AND  Compliance  for  Fiscal  Years 

1988  AND  1989.- 

(1)  Productivity  improvement  plans.— No 
later  than  March   1.   1988  for  fiscal  year 

1988.  and  October   1.   1988   for   fiscal   year 

1989.  the  United  SUtes  Postal  Service 
shall- 

(A)  formulate  a  productivity  improvement 
plan  specifically  enumerating  the  methods 
by  which  the  Postal  Service  shall  make  the 
paymenU  required  under  paragraph  (1)  of 
subsection  (b)  and  fulfill  the  conditions  re- 
quired under  subparagraphs  (A).  (B).  and 
(C)  of  such  paragraph:  and 

(B)  submit  such  plan  to  the  President  and 
the  Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on  the  Post 
Office  and  Civil  Service  of  the  House  of 
RepresenUtlves. 

(2)  Interim  report.— No  later  than  July 
15.  1988  for  fiscal  year  1988.  and  March  1. 

1989  for  fiscal  year  1989.  the  United  SUtes 
Postal  Service  shall  submit  an  interim 
report  to  the  President  and  the  Conunittee 
on  Governmental  Affairs  of  the  Senate  and 
the  Committee  on  Post  Office  and  Civil 
Service  of  the  House  of  RepresenUtlves  on 
the  sUtus  of  meeting  the  guidelines  and 
goals  of  the  plans  submitted  under  para- 
graph (IKB).  and  any  adjustments  neces- 
sary to  meet  the  requlremenU  under  the 


provisions  of  subsection  (bxi)  of  this  sec- 
tion for  each  such  fiscal  year. 

(3)  Preliminary  kxtovt  and  report  by  the 
GENERAL  ACCOUNTING  oppicE.— No  later  than 
September  1,  1988  for  fiscal  year  1988,  and 
September  1.  1989  for  fiscal  year  1989.  the 
General  Accounting  Office  shall— 

(A)  conduct  an  audit  of  the  plans  and  ad- 
justments to  the  plans  submitted  by  the 
United  SUtes  Postal  Service  under  para- 
graphs (1)  and  (2)  of  this  subsection  and  de- 
termine the  extent  of  compliance  of  the 
Postal  Service  with  such  plans  and  the  re- 
quirements of  subsection  (bKl)  of  this  sec- 
tion: and 

(B)  submit  a  report  of  such  audit  and  de- 
terminations to  the  President  and  the  Com- 
mittee on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Post  Office 
and  Civil  Service  of  the  House  of  Represent- 
atives. 

(4)  Determination  op  compliance.— 

(A)  On  October  31,   1988  for  fiscal  year 

1988.  and  on  October  31.  1989  for  fiscal  year 

1989.  the  General  Accounting  Office  shall— 

(I)  make  a  final  audit  and  determination 
of  whether  the  United  SUtes  Postal  Service 
is  in  compliance  with  the  requirements  of 
subsection  (b)(  1 )  of  this  section:  and 

(II)  submit  a  final  report  for  each  such 
fiscal  year  on  such  compliance  to  the  Presi- 
dent and  the  Committee  on  Governmental 
Affairs  of  the  Senate  and  the  Committee  on 
Post  Office  and  Civil  Service  of  the  House 
of  RepresenUtlves. 

(B)  Notwithstanding  the  provisions  of  sec- 
tion 2005(a)  of  title  39.  United  SUtes  Code, 
or  any  other  provision  of  law.  the  United 
SUtes  Postal  Service  may  not  increase  the 
net  increase  in  the  amount  of  obligations 
ouUtandlng  issued,  under  the  provisions  of 
such  section,  for  purposes  of  defraying  oper- 
ating expenses  of  the  Postal  Service  during 
the  period  beginning  on  October  1.  1988. 
through  October  31.  1988. 

(5)  Fiscal  years  i988  and  i»89  compliance 
provisions.— 

(AMD  Any  portion  of  the  payments  made 
into  the  Employees  Health  Benefits  Fund 
under  paragraph  ( 1 )  of  subsection  (b)  of  this 
section  in  fiscal  year  1988.  that  is  not  in 
compliance  with  the  provisions  of  subpara- 
graphs (B)  and  (C>  of  such  paragraph  shall 
be  paid  from  all  funds  available  to  the 
Postal  Service. 

(11)  An  amount  equal  to  any  portion  of  the 
payments  described  under  clause  (1)  shall— 

(I)  be  an  additional  amount  of  savings  in- 
cluded in  the  productivity  improvement 
plan  formulated  for  fiscal  year  1989:  and 

(II)  be  achieved  as  an  additional  savings  in 
fiscal  year  1989  in  order  to  be  in  compliance 
with  the  audit  and  determination  by  the 
General  Accounting  Office  under  paragraph 
(4)  for  fiscal  year  1989. 

(B)  The  limiUtlon  on  the  capital  invest- 
ment program  for  fiscal  year  1990  under  the 
provisions  of  section  5003(b>(lKC)  shall  be 
further  reduced,  if  applicable,  by  the 
amount  necessary  to  achieve  expenditure 
savings  in  fiscal  year  1990  equal  to — 

(I)  the  amount  of  any  portion  of  payments 
made  into  the  Employees  Health  Benefit 
Pund  for  fiscal  year  1989  pursuant  to  para- 
graph (1)  of  subsection  (b)  of  this  section, 
that  is  not  in  compliance  with  the  provi- 
sions of  subparagraphs  (B)  and  (C)  of  such 
paragraph:  and 

(II)  any  additional  amount  of  savings 
which  were  not  achieved  as  required  by  the 
provisions  of  subparagraph  (^KU)  of  this 
paragraph. 
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(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Retirement  Security  Promo- 
tion Act  of  1987". 

(b)  Table  op  Contents.- The  Uble  of  con- 
tents is  as  follows: 
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Sec.  6001.  Short  title:  Uble  of  contents. 

Sec.  6002.  Minimum  benefit  security  level. 

Sec.  6003.  Asset  withdrawals  permitted  from 
certain  ongoing  single-employ- 
er plans:  related  definitions. 

Sec.  6004.  LlmlUtions  on  employer  rever- 
sions upon  plan  termination. 

Sec.  6005.  Three-year  amortization  of  under- 
funding  of  plans  of  controlled 
group  upon  distribution  to  em- 
ployer from  a  terminated  plan 
or  upon  certain  transactions  In- 
volving plan  assets:  tax-free 
transfers  between  cerUln 
single-employer  plans  In  same 
controlled  group. 

Sec.  6006.  Funding  waivers. 

Sec.  6007.  Liability  of  members  of  controlled 
group  for  taxes  on  failure  to 
meet  minimtmi  funding  stand- 
ards. 

Sec.  6008.  Increase  in  liabilities  arising  upon 
plan  termination. 

Sec.  6009.  Amendments  relating  to  section 
4049  trust. 

Sec.  6010.  Single-employer  plan  benefit 
guaranty  premiums. 

Sec.  6011.  Interest  rate  on  accumulated  con- 
tributions. 

Sec.  6012.  Increase  In  minimum  funding 
standards. 

Sec.  6013.  Time  for  making  contributions. 

Sec.  6014.  Study  of  event-contingent  bene- 
fits. 

Sec.  6015.  Effective  date. 

SEC.  C002.  MINIMUM  BENEFIT  SBCURITY  LEVEL. 

(a)  Amendment  to  E^mployee  Retirement 
Income  Security  Act  op  1974.— Section  3  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1002)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(41)  Minimum  benefit  security  level.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  'minimum  bene- 
fit security  level'  for  a  plan  means  the  sum 
of- 

"(1)  the  greater  of— 

"(I)  an  amount  equal  to  the  full  funding 
llmiUtlon  (within  the  meaning  of  section 
302(cK7))  with  respect  to  such  plan,  using 
the  projected  unit  credit  funding  method,  or 

"(II)  125  percent  of  the  actuarial  present 
value  of  all  benefit  liabilities  under  the 
plan,  and 

"(11)  the  amount  which  would  be  required 
to  be  distributed  from  the  plan  under  sec- 
tion 4044(dK2>(A)  if  the  plan  terminated. 

"(B)  Special  rule  for   plans  providing 

QUALIFIED  event-contingent  BENEFITS. — 

"(1)  In  GENERAL.— In  any  case  in  which  a 
plan  provides  a  qualified  event-contingent 
benefit,  the  term  'minimum  benefit  security 
level'  for  such  plan  means  the  lesser  of— 

"(I)  the  sum  of  150  percent  of  the  amount 
described  In  subparagraph  (AKl)  (deter- 
mined without  regard  to  qualified  event- 
contingent  benefits  for  which  the  contin- 
gency has  not  occurred)  plus  the  amount  de- 
scribed in  subparagraph  (A)(il).  or 

"(II)  the  amount  which  would  be  deter- 
mined as  the  amount  described  in  subpara- 
graph (A)  if  all  qualified  event-contingent 
beneflU    of    participants    or    beneficiaries 


under  the  plan,  which  have  not  occurred  as 
of  the  time  of  the  determination,  occurred 
immediately  before  the  determination. 

"(11)  Qualified  event-contingent  bene- 
fit.—For  purposes  of  clause  (1).  the  term 
'qualified  event-contingent  benefit'  means 
any  subsidy  or  benefit  which  is  cxintingent 
upon  the  occurrence  of  an  event  which, 

"(I)  has  not  occurred,  and 

"(II)  does  not  constitute  an  event  occur- 
ring solely  with  respect  to  a  participant  or 
beneficiary  (such  as  the  atUinment  of  any 
age,  disability,  death,  or  the  completion  of 
any  period  of  service). 

"(C)  Interest  rate  assumption.— The  in- 
terest rate  assumed  for  purposes  of  subpara- 
graph (AKIMII)  shall  be— 

"(1)  the  interest  rate  sUted  in  the  plan  for 
purposes  of  determining  single  sum  distribu- 
tions, or 

"(il)  If  no  Interest  rate  is  sUted  in  the 
plan  for  such  purposes,  120  percent  of  the 
applicable  Interest  rate  (within  the  meaning 
of  section  203(e)(2)(B)). 

"(D)  Regulations.— The  Secretary  of  the 
Treasury  may  prescribe  regulations  to  carry 
out  the  provisions  of  this  paragraph.  Any 
such  regulations  shall  be  prescribed  in  c»}n- 
sulUtion  with  the  Secretary. 

"(42)  Benefit  liabilities.— The  term  'ben- 
efit liabilities'  under  a  plan  to  any  person 
means  all  benefits  of  such  person  under  the 
plan  (Including  benefits  which  are  not  pro- 
tected under  section  204(g)).". 

(b)  Amendment  to  Internal  Revenue  Code 
OF  1986.— Section  414  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  definitions 
and  special  rules)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(u)  Minimum  Benefit  Security  Level.— 

"(1)  In  general.— For  purposes  of  this 
part,  except  as  provided  In  paragraph  (2), 
the  term  'minimum  benefit  security  level' 
with  respect  to  a  plan  means  the  sum  of— 

"(A)  the  greater  of— 

"(1)  an  amount  equal  to  the  full  funding 
limiUtion  (within  the  meaning  of  section 
412(c)(7))  with  respect  to  such  plan,  using 
the  projected  unit  credit  funding  method,  or 

"(ID  125  percent  of  the  actuarial  present 
value  of  all  benefit  liabilities  under  the 
plan,  and 

"(B)  the  amount  which  would  be  required 
to  be  distributed  from  the  plan  under  sec- 
tion 4044(d)(2)(A)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  If  the 
plan  terminated. 

"(2)  Special  rule  for  plans  providing 
qualified  event-cx)ntingent  benefits. — 

"(A)  In  general.— For  purposes  of  this 
part,  in  any  case  in  which  a  plan  provides  a 
qualified  event-contingent  benefit,  the  term 
'minimum  benefit  security  level'  means  with 
respect  to  such  plan  the  lesser  of — 

"(1)  the  sum  of  150  percent  of  the  amount 
described  in  paragraph  (1)(A)  (other  than 
qualified  event-contingent  benefiU)  plus  the 
amount  descnibed  in  paragraph  (1KB),  or 

"(11)  the  amount  which  would  be  deter- 
mined as  the  amount  described  in  para- 
graph (1)  if  all  qualified  event-contingent 
benefits  of  particlpanU  or  beneficiaries 
under  the  plan,  which  have  not  cxxurred  as 
of  the  time  of  the  determination,  occurred 
immediately  before  the  determination. 

"(B)  Qualified  event-contingent  bene- 
fit.—For  purposes  of  subparagraph  (A),  the 
term  'qualified  event-contingent  benefit' 
means  any  subsidy  or  benefit  which- 

"(i)  is  contingent  upon  the  occurrence  of 
an  event  which  has  not  cxeurred.  and 

"(11)  does  not  constitute  an  event  oceur- 
rlng  solely  with  respect  to  a  participant  or 
beneficiary  (such  as  the  attainment  of  any 


age,  disability,  death,  or  the  completion  of 
any  pericxl  of  service). 

"(3)  Interest  rate  assumption.— The  In- 
terest rate  assumed  for  purj>oses  of  para- 
graph (1KA)(11)  shall  be— 

"(A)  the  Interest  rate  sUted  in  the  plan 
for  purposes  of  determining  single  sum  dis- 
tributions, or 

"(B)  if  no  Interest  rate  is  sUted  in  the 
plan  for  such  purposes,  120  percent  of  the 
applicable  Interest  rate  (within  the  meaning 
of  section  411(a)(ll)(B)(U)). 

"(4)  Benefit  liabilities.— For  purposes  of 
this  subsection,  the  term  'benefit  liabilities' 
under  a  plan  to  any  person  means  all  bene- 
fits of  such  person  under  the  plan  (Includ- 
ing benefits  which  are  not  protected  under 
section  411(d)(6)). 

"(5)  Regulations.— The  Secretary  may 
prescribe  regulations  to  carry  out  the  provi- 
sions of  this  subsection.  Any  such  regula- 
tions shall  be  prescribed  in  consulUtion 
with  the  Secretary  of  Labor.". 

SEC.  «M3.  ASSET  WrTHDRAWALS  PERMITTED  FROM 
CERTAIN  ON(K)ING  SINGLE-EMPLOY- 
ER PLANS:  RELATED  DEFINITIONS. 

(a)  Amendments  to  the  Employee  Retire- 
ment Incx>me  Secturity  Act  of  1974.— 

(I)  In  GENERAL.— Part  4  of  subtitle  B  of 
title  I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  is  amended— 

(A)  by  redesignating  section  414  (29  U.S.C. 
1114)  as  section  415:  and 

(B)  by  inserting  after  section  413  (29 
U.S.C.  1113)  the  following  new  section: 

"SEC.  414.  ASSET  WITHDRAWALS  FROM  CERTAIN 
ONGOING  SINGLE-EMPLOYER  PLANS, 

"(a)  In  General.— The  requirements  of 
this  part  shall  not  be  treated  as  violated 
solely  by  reason  of  a  withdrawal  by  the  em- 
ployer during  any  plan  year  of  assets  of  an 
ongoing  single-employer  plan  providing  for 
the  withdrawal  of  plan  assets  if — 

"(1)  the  employer,  and  each  member  of  a 
controlled  group  Including  the  employer, 
has  not  terminated  a  plan  described  in  sec- 
tion 4021  with  assets  Insufficient  to  satisfy 
all  benefit  liabilities,  except  that  this  para- 
graph shall  not  apply  in  any  case  in  which 
the  participants  of  such  earlier  terminated 
plan  and  the  corporation  have  been  placed 
In  a  financial  position  that  is  not  worse  than 
that  in  which  the  participants  would  have 
been  placed  had  the  earlier  plan  terminated 
with  sufficient  assets  to  meet  benefit  liabU- 
ities.  and 

"(2)  Immediately  after  the  withdrawal— 

"(A)  the  current  value  of  the  assets  In  the 
plan  from  which  the  withdrawal  Is  made  is 
not  less  than  the  minimum  benefit  security 
level  (as  defined  in  section  3(41))  for  such 
plan,  and 

"(B)  the  current  value  of  the  assets  in 
each  other  single-employer  plan  (if  any) 
which  is  maintained  by  the  employer  (or  by 
any  other  person  who  Is,  at  the  time  of  the 
withdrawal,  in  the  controlled  group  includ- 
ing the  employer)  is  not  less  than  the  mini- 
mum benefit  secnirity  level  for  such  plan. 

"(b)  Special  Rules  for  Rec:ently  Amend- 
ed Plans  and  for  Mergers.  Consolidations, 
AND  Transfers  of  Plan  Assets.— 

"(1)  In  general.— In  determining  the 
extent  to  which  a  plan  provides  for  the 
withdrawal  of  plan  assets  by  the  employer 
for  purposes  of  this  section,  any  such  provi- 
sion, and  any  amendment  increasing  the 
amount  which  may  be  withdrawn,  shall  not 
be  treated  as  effective  before  the  end  of  the 
fifth  calendar  year  following  the  date  of  the 
adoption  of  such  provision  or  amendment. 

"(2)  Treatment  of  plans  after  mergers, 
consolidations,  and  transfers.— Except  as 
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otherwise  provided  In  regulations  of  the 
Secretary  of  the  Treasury.  In  the  case  of  a 
transaction  described  In  section  208,  para- 
graph ( I )  shall  continue  to  apply  separately 
with  respect  to  the  amount  of  any  aaseU  In- 
volved in  such  transaction. 

"(3)      EXCKFTION      FOE      CKRTAIH      KXISTIKC 

puufs.— Paragraph  (1)  shall  not  apply  with 
respect  to  any  plan  which  provides  on  Octo- 
ber 9.  1987,  in  accordance  with  section 
4044(d)  (as  In  effect  on  such  date),  for  a  dis- 
tribution of  plan  assets  to  the  employer 
upon  plan  termination. 

"(c)  Right  or  KmcrtXD  Paktiis  to  Ad- 
vMfcc  None*  or  Pum  AMnnmiifTS  PnuiiT- 
TiHG  AssxT  WiTHDiiAWAi..— A  plan  may  not 
be  amended  so  as  to  provide  for  the  with- 
drawal of  plan  assets  or  an  Increase  in  the 
amount  which  may  be  withdrawn,  in  accord- 
ance with  this  section,  unless  the  plan 
amendment  is  effective  not  earlier  than  180 
days  after  the  employer  has  provided  writ- 
ten notice  of  such  amendment  to  all  affect- 
ed parties  (within  the  meaning  of  section 
3(46)). 

"(d)  Ongoing  Piah.— For  purposes  of  this 
section,  a  plan  is  'ongoing'  to  the  extent 
that,  under  both  title  IV  and  section 
411(dK3)  of  the  Internal  Revenue  Code  of 
1986,  the  plan  is  not  treated  as  a  terminated 
plan. 

"(e)    APPUCATION    to    MtrLTlPLB-EMPLOYTH 

Plans.— The  provisions  of  this  section  shall 
apply  with  respect  to  multiple-employer 
plans  (within  the  meaning  of  section  3(44)) 
only  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary  of  the  Treasury 
in  consultation  with  the  Secretary. 

"(f)  Rkulations.— 

"(1)  Subsections  (a)  and  (b).— The  Secre- 
tary of  the  Treasury,  in  consultation  with 
the  Secretary,  may  promulgate  such  regula- 
tions as  may  be  necessary  under  subsections 
(a)and(b). 

"(2)  SuBSXcnoN  (c).— The  Secretary  may 
promulgate  such  regulations  as  may  be  nec- 
essary under  subsection  (c).". 

(2)  Plan  provision  may  providb  roR  asset 
WITHDRAWAL.— Part  4  of  Subtitle  B  of  title  I 
of  such  Act  is  amended— 

(A)  in  section  402(c)  (29  U.S.C.  1102(0).  by 
striking  "or"  at  the  end  of  paragraph  (2),  by 
striking  "plan."  in  paragraph  (3)  and  insert- 
ing "plan:  or",  and  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  that  the  employer  may  withdraw  plan 
assets  from  the  plan  to  the  extent  permitted 
under  section  414.": 

(B)  in  section  403(cHl)  (29  U.S.C. 
1103(cKl)),  by  inserting  ",  or  under  section 
414  (relating  to  withdrawal  of  plan  assets)" 
after  "sutisection  (d),":  and 

(C)  in  section  404(aHl)  (29  XJS.C. 
ll04(aXl)).  by  inserting  "414."  after  "403  (c) 
and  (d).". 

(3)  60- OAT  NOTICE  REODIRXMXNT  POR  PLAN 
ASSET  WITHDRAWAL.— 

(A)  In  GENERAL.— Section  104  of  such  Act 
(29  U.S.C.  1024)  Is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively:  and 

(U)  by  Inserting  after  subsection  (b)  the 
following  new  subsection: 

"(cKl)  Not  later  than  60  days  after  the 
date  of  any  withdrawal  of  plan  assets  by  the 
employer  pursuant  to  section  414,  the  em- 
ployer maintaining  the  plan  from  which  the 
withdrawal  was  made  shall  provide  the  Sec- 
retary, the  Secretary  of  the  Treasury,  the 
administrator,  and  each  employee  organiza- 
tion representing  participants  In  the  plan  a 
written  notice  of  such  withdrawal.  Any  such 
notice  shall  be  maintained  in  the  principal 
office  of  the  administrator. 


"(2)  Such  notice  shall  Identify  the  plan 
from  which  the  withdrawal  was  made,  the 
amount  of  the  withdrawal,  a  detailed  ac- 
counting of  assets  held  by  the  plan  Immedi- 
ately before  and  Immediately  after  the  with- 
drawal, the  benefit  liabilities  under  the  plan 
at  the  time  of  the  withdrawal,  the  types  of 
qualified  event-contingent  benefits  (If  any) 
under  the  plan,  the  amount  of  the  benefit 
liabilities  assumed  as  qualified  event-contin- 
gent benefits,  and  a  statement  of  all  trans- 
actions described  In  section  208  Involving 
the  plan  during  the  period  commencing 
with  the  period  of  2  calendar  years  preced- 
ing the  withdrawal  and  ending  with  the 
date  of  the  withdrawal. 

"(3)  Such  notice  shall  include  the  name 
and  Identification  of  each  other  single-em- 
ployer plan  maintained  by  a  person  In  the 
controlled  group  Including  the  employer  at 
the  time  of  the  withdrawal  and  the  employ- 
er maintaining  such  plan,  the  current  value 
of  the  assets  of  such  plan  and  the  present 
value  of  the  benefit  liabilities  of  such  plan 
at  the  begiiming  and  end  of  the  last  plan 
year  preceding  the  withdrawal,  and  a  listing 
of  all  transactions  described  in  section  208 
involving  such  plan  during  the  2-year  period 
preceding  the  withdrawal. 

"(4)  Such  notice  shall  Include  copies  of  all 
associated  Internal  Revenue  Service  filings 
required  pursuant  to  section  6058  of  the  In- 
ternal Revenue  Code  of  1986  with  respect 
to— 

"(A)  the  plan  from  which  the  withdrawal 
was  made, 

"(B)  each  other  single-employer  plan 
maintained  by  the  employer  or  any  other 
person  who  was  in  a  controlled  group  in- 
cluding the  employer  at  the  time  of  the 
withdrawal  during  the  period  commencing 
with  the  period  of  2  calendar  years  preced- 
ing the  withdrawal  and  ending  with  the 
date  of  the  withdrawal,  and 

"(C)  to  the  extent  provided  by  regulation, 
each  other  single-employer  plan  maintained 
by  the  employer  and  each  other  person  in 
the  controlled  group. 

"(5)  Such  notice  shall  include  a  certifica- 
tion by  an  enrolled  actuary  (including  sup- 
porting documentation)  that  the  require- 
ments of  section  414(a)  were  met  with  re- 
spect to  the  withdrawal. 

"(6)  The  Secretary  may  prescribe  such  ad- 
ditional reporting  requirements  as  may  be 
necessary  to  carry  out  the  purpose  of  sec- 
tion 414  and  other  related  provisions.". 

(B)  Right  to  examination  op  inporma- 
TION.— Section  104(bK2)  of  such  Act  (29 
X3S.C.  1024(b)(2))  is  amended— 

(i)  by  striking  "description  and"  and  In- 
serting "description,": 

(11)  by  striking  "report  and"  and  inserting 
"report,":  and 

(ill)  by  striking  "operated"  and  inserting 
"operated,  and  any  notice  and  certification 
provided  pursuant  to  subsection  (c)". 

(C)  Penalty  por  pailctre  to  provide 
NOTICE.— Section  502(1)  of  such  Act  (29 
U.S.C.  1132(1))  is  amended— 

(i)  by  inserting  "(1)"  after  "(i)": 

(11)  by  striking  "subsection"  in  the  last 
sentence  and  Inserting  "paragraph":  and 

(ill)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(2)  The  Secretary  may  assess  a  civil  pen- 
alty against  any  employer  who  fails  to  pro- 
vide a  notice  as  required  under  section 
104(c).  The  amount  of  such  penalty  may  not 
exceed  the  greater  of — 

"(A)  $5,000  per  day.  or 

"(B)  one-tenth  of  1  percent  per  day  of  the 
amount  withdrawn. 


for  the  period  beginning  with  the  date  on 
which  such  failure  first  occurs  and  ending 
with  the  date  on  which  such  notice  is  so 
provided.". 

(4)  Permitted  asset  withdrawals  consti- 
tuting     AN      exemption      prom      PROHIBITED 

TRANSACTIONS.— Section  408(b)  of  such  Act 
(29  U.S.C.  1108(b))  is  amended  by  inserting 
after  paragraph  (11)  the  following: 

"(12)  A  withdrawal  of  assets  from  the  plan 
permitted  under  section  414.". 

(5)  Definition  op  single-employer  plan 

AND  MTTLTIPLE   EMPLOYER   PLAN.— SeCtiOn   3   Of 

such  Act  (29  use.  1002)  (as  amended  by 
section  6002(a)  of  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(43)  Single-employer  plan.— The  term 
•single-employer  plan'  means  a  defined  ben- 
efit plan  which  is  not  a  multiemployer  plan. 

"(44)  Multiple-employer  plan.— 

"(A)  In  general.— The  term  'multiple-em- 
ployer plan'  means  a  single-employer  plan 
which  is  maintained  by  more  than  one  em- 
ployer. 

"(B)  Treatment  op  controlled  group.— 
Por  purpose*  of  subparagraph  (A),  any  2  or 
more  employers  who  are  in  the  same  con- 
trolled group  shall  be  treated  as  a  single  em- 
ployer.". 

(6)  DEPiNmoN  OP  controlled  group.— Sec- 
tion 3  of  such  Act  (as  amended  by  para- 
graph (5))  Is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(44)  Controlled  GROtrp.— 

"(A)  In  general.- The  term  'controlled 
group'  means,  in  connection  with  any 
person,  a  group  consisting  of  such  person 
and  all  other  persons  under  common  control 
with  such  person. 

"(B)  Common  control.— Por  ptirposes  of 
subparagraph  (A),  the  determination  of 
whether  two  or  more  persons  are  under 
common  control'  shall  be  made  under  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury  under  subsections  (b).  (c).  (m).  and 
(o)  of  section  414  of  the  Internal  Revenue 
Code  of  1986. ". 

(7)  Clerical  amendment.— The  table  of 
contents  in  section  1  of  such  Act  (29  U.S.C. 
1001  note)  is  amended  by  striking  the  item 
relating  to  section  414  and  Inserting  the  fol- 
lowing new  items: 

"Sec.  414.  Asset  withdrawals  from  certain 
ongoing  single-employer  plans. 

"Sec.  415.  Effective  date.  ". 

(b)  Amendments  'to  the  Internal  Revenue 
Code  op  1986.— 

(1)  In  GENERAL.— Subsection  (a)  of  section 
401  of  the  Internal  Revenue  Code  of  1986 
(relating  to  requirements  for  qualification) 
is  amended  by  inserting  after  paragraph 
(28)  the  following  new  paragraph: 

"(29)  Withdrawal  by  employer  op  plan 

ASSETS.- 

"(A)  In  general.— a  trust  forming  a  part 
of  a  defined  benefit  plan  (other  than  a  mul- 
tiemployer plan)  shall  not  be  treated  as  fail- 
ing to  constitute  a  qualified  trust  under  this 
section  solely  by  reason  of  a  withdrawal  of 
plan  assets  by  the  employer  permitted 
under  section  4975(d)(16). 

"(B)  Eppect  op  correction  op  WITHDRAW- 
AL.—Notwithstanding  subparagraph  (A),  In 
the  event  that  the  employer  becomes  sub- 
ject to  tax  under  section  4980A  (relating  to 
excise  tax  on  certain  withdrawals  of  plan 
assets)  and  corrects  (as  defined  In  section 
4980A(dK4))  such  excess  withdrawal  within 
90  days  after  the  withdrawal  giving  rise  to 
the  tax,  then  the  plan  shall  not  fall  to  con- 
stitute a  qualified  trust  under  this  section 
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solely  by  reason  of  the  withdrawal,  except 
to  the  extent  Inconsistent  with  the  purposes 
of  this  paragraph,  or  as  otherwise  pre- 
scribed by  the  Secretary  in  regulations.". 

(2)  Treatment  op  section  403(bi  annuity 
PLANS.— Section  404(a)(2)  of  such  Code  (re- 
lating to  taxation  of  employees'  aimuities) 
Is  amended  by  Inserting  "and  (29)"  before 
"and.  if  applicable". 

(3)  Permitted  asset  withdrawals  consti- 
tuting     AN      EXEMPTION      PROM      PROHIBITED 

transactions.— Subsection  (d)  of  section 
4975  of  such  Code  (relating  to  exemptions 
from  prohibited  transactions)  is  amended— 

(A)  in  paragraph  (14),  by  striking  "(P);  or" 
and  inserting  "(F):": 

(B)  in  paragraph  (15),  by  striking  "(P)." 
and  Inserting  '(F):  or":  and 

(C)  by  inserting  after  paragraph  (15)  the 
following: 

"(16)  a  withdrawal  of  assets  of  the  plan  in 
accordance  with  section  414  of  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974.". 

(4)  Actuarial  statements  required  in 
CASE  OP  ASSET  WITHDRAWAL.— Subsectlon  (b) 
of  section  6058  of  such  Code  (relating  to  ac- 
tuarial statement  in  case  of  mergers,  etc. )  is 
amended— 

(A)  by  striking  "(b)  Actuarial"  and  all 
that  follows  through  "the  plan  administra- 
tor" and  Inserting  the  following: 

"(b)  Actuarial  Statement  in  Case  op 
Mergers.  Etc.,  or  Asset  Withdrawal.— Not 
less  than  30  days  before— 

"(Da  merger,  consolidation,  or  transfer  of 
assets  or  liabilities  of  a  plan  described  in 
subsection  (a)  to  another  plan,  or 

"(2)  a  withdrawal  of  plan  assets  described 
in  section  401(a)(29), 
the  plan  administrator":  and 

(B)  by  inserting  "or  section  401(aK29)  (as 
applicable) "  after  "section  401(aK12)". 

(5)  Excise  tax  on  certain  withdrawals.— 
(A)  In  general.— Chapter  43  of  such  Code 

(relating  to  excise  taxes  relating  to  qualified 
pension,  etc..  plans)  is  amended  by  adding  at 
the  end  the  following  new  section: 

•^EC.  4»MA.  TAX  ON  CERTAIN  WITHDRAWALS  OF 
PLAN  assets. 

"(a)  Imposition  op  Tax.— There  is  hereby 
imposed  a  tax  on  each  withdrawal  of  plan 
assets  from  a  qualified  plan  by  the  employer 
maintaining  the  plan  if  the  amount  of  such 
withdrawal  is  in  excess  of  the  permissible 
amount. 

"(b)  Amount  op  Tax.— The  amount  of  the 
tax  imposed  by  subsection  (a)  shall  be  a  per- 
centage of  the  amount  In  excess  of  the  per- 
missible amount,  determined  as  follows: 

"(1)  Correction  within  90  days.— If  a  cor- 
rection occurs  with  respect  to  the  withdraw- 
al before  the  end  of  the  90-day  period  fol- 
lowing the  date  of  the  withdrawal,  the 
amount  of  the  tax  shall  be  5  percent  of  the 
amount  in  excess  of  the  permissible  amount. 

"(2)  Correction  within  sss  days.— If  a 
correction  does  not  occur  with  respect  to 
the  withdrawal  before  the  end  of  the  90-day 
pericxl  described  in  paragraph  (1)  but  does 
occur  before  the  end  of  the  365-day  period 
following  the  date  of  the  withdrawal,  the 
amount  of  the  tax  shall  be  50  percent  of  the 
amount  In  excess  of  the  permissible  amount. 

""(3)  No  CORRECTION  WITHIN  365  DAYS.— If  a 

correction  does  not  occur  with  respect  to 
the  withdrawal  before  the  end  of  the  365- 
day  period  following  the  date  of  the  with- 
drawal, the  amount  of  the  tax  shall  be  100 
percent  of  the  amount  in  excess  of  the  per- 
missible amount  and  an  additional  100  per- 
cent of  such  excess  for  each  subsequent  365- 
day  period  as  of  the  end  of  which  a  correc- 
tion has  not  occurred. 


"'(c)  Liability  por  Tax.— The  taj:  imposed 
by  subsection  (a)  shaU  be  paid  by  the  em- 
ployer making  the  withdrawal. 

"(d)  Depinitions.— For  purposes  of  this 
section— 

"'(1)  Qualified  plan.— The  term  "qualified 
plan'  means  any  defined  benefit  plan  (other 
than  a  multiemployer  plan)  meeting  the  re- 
quirements of  section  401(a)  or  403(b).  Such 
term  shall  include  any  defined  benefit  plan 
(other  than  a  multiemployer  plan)  which  at 
any  time  has  been  determined  by  the  Secre- 
tary to  be  a  qualified  plan  (within  the  mean- 
ing of  the  preceding  sentence)  or  for  which 
deductions  have  been  taken  by  an  employer 
under  section  404. 

"(2)  Permissible  amount.— 

"(A)  In  general.— The  term  'permissible 
amount'  means  the  amount  (as  of  immedi- 
ately before  the  withdrawal)  of  the  excess 
of  the  market  value  of  plan  assets  over  the 
minimum  benefit  security  level  of  the  plan. 

"'(B)  Exclusion.— Such  term  does  not  in- 
clude the  market  value  of  plan  assets  with 
respect  to  which  a  withdrawal  may  not 
occur  by  reason  of  a  failure  to  meet  any  re- 
quirement of  subsection  (b)  or  (c)  of  section 
414  of  the  Einployee  Retirement  Income  Se- 
curity Act  of  1974. 

"(C)  Recobcputation  to  account  por  new 
qualified  event-contingent  benepits.— Pur- 
suant to  such  regulations  as  may  be  pre- 
scribed by  the  Secretary,  if  within  365  days 
after  the  withdrawal,  the  plan  is  amended 
to  Include  (or  Increase)  qualified  event-con- 
tingent benefits  (within  the  meaning  of  sec- 
tion 414(u)(2)(B)),  the  permissible  amount 
shall  be  recomputed  as  of  the  time  of  the 
withdrawal  and  the  amount  of  tax  imposed 
under  this  subsection  shall  be  determined  as 
though  such  benefits  (or  such  Increase  in 
such  benefits)  were  Included  In  the  plan  as 
of  the  time  of  the  withdrawal. 

"'(3)  Minimum  benefit  security  level.— 
The  term  'minimum  benefit  security  level' 
has  the  meaning  provided  In  section  414(u). 

"(4)  Correction.— The  term  'correction' 
means,  with  respect  to  a  withdrawal  of  plan 
assets,  placing  the  plan  In  a  financial  posi- 
tion not  worse  than  that  in  which  the  plan 
would  be  if  the  amount  of  the  withdrawal 
had  not  been  in  excess  of  the  permissible 
amount  as  of  immediately  before  the  with- 
drawal.". 

(B)  Conforming  amendment  relating  to 

EXCISE    TAX    ON    prohibited    TRANSACTIONS.— 

Section  4975(g)  of  such  Code  (relating  to 
tax  on  prohibited  transactions)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "This  section  shall  not  apply  with  re- 
spect to  a  prohibited  transaction  to  which 
section  4980A  applies. ". 

(C)  Clerical  amendment.— The  table  of 
sections  for  chapter  43  of  such  Code  is 
amended  by  adding  at  the  end  the  following 
new  Item: 


"Sec.  4980A.  Tax  on  certain  withdrawals  of 
plan  assets.", 
(c)  EppEcrrivE  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  with  respect  to 
withdrawals  (Kcurrlng  after  the  later  of— 

(A)  December  31,  1987,  or 

(B)  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Transition  rule.— In  the  case  of  any 
plan  which  is  amended  to  provide  for  the 
withdrawal  of  plan  assets  under  section  414 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974  (as  added  by  this  section) 
during  the  first  plan  year  beginning  after 
December  31,  1988,  subsection  (b)(1)  of  such 


section   shall    be    applied    by    substituting 
"fourth  plan  year"  for  "fifth  plan  year". 

SEC.    «004.    LIMrrA"nONS    ON    EMPLOYER    REVER- 
SIONS UPON  PLAN  "TERMINA'nON. 

(a)  In  General.— Section  4044(d)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1344(d))  is  amended  to 
read  as  follows: 

""(d)  Distribution  of  Plan  Assets.- 

■"(1)  In  general.— In  any  case  in  which 
there  are  plan  assets  remaining  after  satis- 
faction of  all  liabilities  described  in  subsec- 
tion (a),  such  assets  shall  be  distributed  In 
accordance  with  this  subsection. 

'"(2)  Distribution  op  assets  attributable 
TO  emflo'yee  contributions.— 

""(A)  In  general.— The  remaining  assets  of 
the  plan  which  are  attributable  to  employee 
contributions  shall  be  equitably  distributed 
to  the  participants  who  made  such  contribu- 
tions or  their  beneficiaries  (including  alter- 
nate payees,  within  the  meaning  of  section 
206(dK3)(K)). 

"(B)  Portion  op  assets  attributable  to 
employee  contributions.— Por  purposes  of 
subparagraph  (A),  the  portion  of  the  re- 
maining assets  which  are  attributable  to  em- 
ployee contributions  shall  be  an  amount 
eqiuU  to  the  product  derived  by  multiply- 
ing— 

"'(i)  the  market  value  of  total  remaining 
assets,  by 

""(11)  a  fraction— 

'"(I)  the  numerator  of  which  Is  the  present 
value  of  all  portions  of  the  accrued  benefits 
with  respect  to  psuticipants  which  are  de- 
rived from  participants'  mandatory  contri- 
butions (referred  to  in  subsection  (a)(2)), 
and 

"'(II)  the  denominator  of  which  is  the 
present  value  of  all  benefits  (or  portions 
thereof)  with  respect  to  which  assets  are  al- 
located under  paragraphs  (2)  through  (6)  of 
subsection  (a). 

"(C)  Participants  and  beneficiaries.- For 
purposes  of  this  paragraph  and  paragraph 
(3),  each  person  who  is,  as  of  the  termina- 
tion date— 

"(i)  a  participant  under  the  plan, 
"(11)    an    individual    who    has    received, 
during  the  3-year  period  ending  with  the 
termination  date— 

"(I)  a  distribution  from  the  plan  of  such 
Individual's  entire  nonforfeitable  benefit  in 
the  form  of  a  single  sum  distribution  in  ac- 
cordance with  section  203(e),  or 

""(11)  a  distribution  from  the  plan  In  the 
form  of  Irrevocable  commitments  purchased 
by  the  plan  from  an  Insurer  to  provide  such 
nonforfeitable  benefit, 
shall  be  treated  as  a  participant  with  re- 
spect to  the  termination,  if  all  or  part  of  the 
nonforfeitable  benefit  with  respect  to  such 
F>erson  is  or  was  attributable  to  employee 
contributions. 

""(3)  Distribution  of  assets  to  partici- 
pants AND  beneficiaries.- 

""(A)  In  general.- The  remaining  assets  of 
the  plan  which  are  not  required  to  be  dis- 
tributed under  paragraph  (2)  shaU  be  dis- 
tributed among  participants  or  beneficiaries 
(including  alternate  payees,  within  the 
meaning  of  section  206(d)(3)(K))  with  re- 
spect to  the  termination  to  the  extent  pro- 
vided in  subparagraph  (B)  and  in  the 
manner  provided  in  subparagraph  (C). 

"(B)  Amount  available  for  distribu- 
TiON.— The  amount  of  the  remaining  assets 
described  In  subparagraph  (A)  which  are  re- 
quired to  be  distributed  under  this  para- 
graph is  an  amount  equal  to  the  lesser  of— 

"(i)  the  amount  of  the  remaining  assets 
described  In  subparagraph  (A),  or 
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"(11)  the  excess  (not  leas  than  sero)  of— 

"(I)  the  minimum  benefit  security  level 
(within  the  meaning  of  section  3(41))  of  the 
plan  as  of  the  termination  date,  over 

"(II)  the  sum  of  plan  assets  allocated 
under  subsection  (a)  and  plan  assets  distrib- 
uted under  paragraph  (2). 

■(C)  MANifxit  or  DisTHiBunoH.— The 
amount  distributed  under  this  paragraph 
shall  be  distributed  among  the  participants 
or  beneficiaries  (including  alternate  payees, 
within  the  meaning  of  section  206(d)(3KK)) 
with  respect  to  the  termination  so  that  each 
such  participant  and  beneficiary  receives  an 
equal  amount. 

"(4)  DiBTUBunoii  TO  nfPLorra.— 

'(A)  In  GsmRAL.— The  remaining  assets  of 
the  plan  which  are  not  required  to  be  dis- 
tributed under  paragraphs  (2)  and  (3)  may 
be  distributed  to  the  employer  if— 

"(1)  the  distribution  to  the  employer  does 
not  contravene  any  applicable  provision  of 
law. 

"(11)  the  plan  provides  for  such  distribu- 
tion, subject  to  the  requirements  of  sub- 
paragraph (B).  and 

•(ill)  the  employer,  and  each  member  of  a 
controlled  group  Including  the  employer, 
has  not  terminated  a  plan  described  In  sec- 
tion 4021  with  assets  insufficient  to  satisfy 
all  benefit  liabilities,  except  that  this  clause 
shall  not  apply  in  any  case  in  which  the  par- 
ticipants of  such  earlier  terminated  plan 
and  the  corporation  have  been  placed  in  a 
financial  position  that  Is  not  worse  than 
that  in  which  the  participants  would  have 
been  placed  had  the  earlier  plan  terminated 
with  sufficient  assets  to  meet  benefit  liabil- 
lUes. 

"(B)  Spxcial  role  por  recxntly  amxmsd 
njufs.— 

"(1)  In  cKNDiAt.— In  determining  the 
extent  to  which  a  plan  provides  for  the  dis- 
tribution of  plan  assets  to  the  employer  for 
purposes  of  this  paragraph,  any  such  provi- 
sion, and  any  amendment  increasing  the 
amount  which  may  be  distributed  to  the  em- 
ployer, shall  not  be  treated  as  effective 
before  the  end  of  the  fifth  calendar  year 
following  the  date  of  the  adoption  of  such 
provision  or  amendment. 

"(11)  RCCERTXT  ESTABUSHXD  PLAlfS.— A  dis- 
tribution to  the  employer  from  a  plan  shall 
not  be  treated  as  falling  to  satisfy  the  re- 
quirements of  this  subparagraph  if  the  plan 
has  been  in  effect  for  fewer  than  5  years 
and  the  plan  has  provided  for  such  a  distri- 
bution since  the  effective  date  of  the  plan. 

"(Ill)  TRXATIODTT  op  PtAMS  APTKR  MKRGERS. 
COIfSOUSATIORS.    AND   TRAIfSPKRS.— EXCCpt    aS 

Otherwise  provided  in  regulations  of  the 
Secretary  of  the  Treasury,  in  any  case  in 
which  a  transaction  described  in  section  208 
occurs,  clause  (I)  shall  continue  to  apply 
separately  with  respect  to  the  amount  of 
any  assets  transferred  in  such  transaction. 

"(C)  E»cpix)YKR.— Por  purposes  of  this 
paragraph,  the  term  'employer'  has  the 
meaning  provided  in  section  3(5). 

"(5)  Distribution  in  absxnck  op  distribu- 
tion TO  ncPLOYVR.— Except  as  otherwise 
provided  In  the  terms  of  the  plan  or  In  any 
other  docimient  under  which  the  plan  is 
maintained  or  operated,  assets  of  the  plan 
which  remain  after  distributions  in  accord- 
ance with  paragraphs  (2)  and  (3)  and  which 
are  not  distributed  as  provided  in  paragraph 
(4)  shall  be  distributed  to  the  participants 
and  beneficiaries  in  the  same  proportions  as 
assets  of  the  plan  are  allocated  under  sub- 
section (a). 

"(6)       OniKRAL       qUALIPICATIOH       RKQUIRI- 

lenrrs.— If  the  Secretary  of  the  Treasury  de- 
termines that  any  distribution  made  pursu- 


ant to  this  subsection  (without  regard  to 
this  paragraph)  results  in  discrimination 
prohibited  by  section  401(aK4)  of  the  Inter- 
nal Revenue  Code  of  1986  or  a  violation  of 
section  415  of  such  Code,  then  the  distribu- 
tion may  be  revised  to  prevent  discrimina- 
tion under  section  401(a)  or  403(b)  of  such 
Code  or  a  violation  of  section  415  of  such 
Code. 

(b)  Tkhnicai.  Amknsmknt.— Section 
4044(bK4)  of  such  Act  (29  U.S.C.  1344(bK4)> 
Is  amended  by  striking  "section  401(a). 
403(a).  or  405(a> '  and  Inserting  "section 
401(a)  or  403(a)". 

(c)  ErPBcnvB  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  terminations  with  respect  to  which 
the  termination  date  occurs  on  or  after  Oc- 
tober 9.  1987. 

SEC  MM.  THREK-YEAR  AMORTIZATION  OF  I'NDER- 
rUNDING  OF  PI.A.NS  OF  CONTROLLED 
CROUP  UPON  DISTRIBITION  Tt)  EM- 
PLOYER FROM  A  terminated  PLAN 
OR  UPON  CERTAIN  TRANSACTIONS  IN- 
VOLVING PLAN  ASSETS;  TAX-FREE 
TRANSFERS  BETWEEN  CERTAIN 
SINGLE-EMPIX)YER  PLANS  IN  SAME 
CONTROLLED  GROUP. 
(a)  AlOIfDMKNTS  TO  EMPLOTEB  RmRXlCKNT 

Imcomz  Security  Act  op  1974.— 

( 1 )  Additional  charges  to  pmisiNG  stans- 
AKO  AccotTNT.- Paragraph  (2)  of  section 
302(b)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  UJS.C.  1082(b))  Is 
amended— 

(1)  In  subparagraph  (C),  by  striking  "and" 
at  the  end: 

(11)  in  subparagraph  (D).  by  striking 
"paragraph  (3)(D)."  and  inserting  "para- 
graph (3)(D).":  and 

(ill)  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(E)  in  the  case  of  a  single-employer  plan, 
the  amount  necessary  to  amortize  any  allo- 
cated termination  funding  shortfall  deter- 
mined under  section  302A(a)  with  respect  to 
each  prior  plan  year  over  a  period  of  3  plan 
years,  and 

"(F)  In  the  case  of  a  single-employer  plan, 
the  amount  necessary  to  amortize  any  allo- 
cated transaction  funding  shortfall  deter- 
mined under  section  302A(b)  with  respect  to 
each  prior  plan  year  over  a  period  of  3  plan 
years.". 

(2)  DETERMINATION  OP  ADDITIONAL 

CHARGES.— Part  3  of  subtitle  B  of  title  I  of 
such  Act  Is  amended  by  Inserting  after  sec- 
tion 302  (29  U.S.C.  1082)  the  following  new 
section: 

-SEC  3«2A.  DETERMINATION  OP  CHARGES  TO 
FUNDING  STANDARD  ACCOtTNT  ARIS- 
ING FROM  CERTAIN  EMPLOYER  DIS- 
TRIBUTIONS IN  STANDARD  TERMINA- 
TIONS OR  CERTAIN  TRANSA(TIONS 
ADVERSELY  AFFECTING  PLAN  ASSET 
SECURITY. 

"(a)  Additional  C^hargb  to  Funding 
Standard  Account  por  Aixocated  Termina- 
tion Funding  Shortpall.— 

"(1)  Applicabiutt  -  op  additional 
charge.— In  the  case  of  a  standard  termina- 
tion of  a  single-employer  plan  under  section 
4041(b)  in  which  occurs  an  employer  distri- 
bution adversely  affecting  the  plan  sisset  se- 
curity of  a  funded  plan.  If  the  amount  of 
the  assets  of  the  funded  plan  Is  (as  of  imme- 
diately after  the  employer  distribution)  less 
than  the  lesser  of— 

"(A)  the  minimum  benefit  security  level  of 
the  funded  plan  (determined  as  of  immedi- 
ately after  the  employer  distribution),  or 

"(B)  the  amount  of  assets  (determined  as 
of  immediately  after  the  employer  distribu- 
tion) which  the  funded  plan  would  need  to 
hold  so  that  the  funded  ratio  with  respect 
to  such  plan  would  equal  the  controlled 


group  funded  ratio  with  respect  to  such 
plan  (determined  as  of  immediately  before 
the  employer  distribution), 
an  allocated  termination  funding  shortfall 
for  the  funded  plan  shall  be  determined 
under  this  subsection  with  respect  to  the 
plan  year  in  which  the  employer  distribu- 
tion occurs. 

"(2)  E:mploter  distribution  adversely  ap- 
pkcting  plan  asset  security.- For  purposes 
of  this  subsection,  an  employer  distribution 
adversely  affects  plan  asset  security  with  re- 
spect to  a  funded  plan  If  (at  the  time  of  the 
distribution)  the  employer  receiving  the  dis- 
tribution— 

"(A)  Is  the  employer  maintaining  the 
funded  plan,  or 

"(B)  Is  Included  In  the  controlled  group  in- 
cluding the  employer  maintaining  the 
funded  plan. 

"(3)  Allocated  termination  punding 
shortpaix.— For  purposes  of  this  subsec- 
tion— 

"(A)  In  general.- The  allocated  termina- 
tion funding  shortfall  for  a  funded  plan  Is 
the  portion  of  the  aggregate  termination 
funding  shortfall  (determined  under  para- 
graph (4))  allocated  to  the  funded  plan 
under  this  paragraph. 

"(B)  Plans  among  which  allocation  is 
MASS.- The  aggregate  termination  funding 
shortfall  Is  allocated  under  this  paragraph 
by  apportioning  such  amount  (in  the 
manner  and  to  the  extent  provided  in  sub- 
paragraph (O)  among  all  single-employer 
plans,  each  of  which— 

"(1)  is  maintained  (at  the  time  of  the  em- 
ployer distribution)  by  the  employer  who 
maintains  the  funded  plan  (or  by  any  other 
person  In  the  controlled  group  including 
such  employer),  and 

"(11)  holds  (as  of  immediately  after  the 
transaction)  a  total  amount  of  assets  which 
Is  less  than  the  lesser  of— 

"(I)  the  minimum  benefit  security  level  of 
the  funded  plan  (determined  as  of  immedi- 
ately after  the  employer  distribution),  or 

"(II)  the  amount  of  assets  (determined  as 
of  Immediately  after  the  employer  distribu- 
tion) which  the  funded  plan  would  need  to 
hold  so  that  the  funded  ratio  with  respect 
to  such  plan  would  equal  the  controlled 
group  funded  ratio  with  respect  to  such 
plan  (determined  as  of  immediately  before 
the  employer  distribution). 

"(C)  Manner  op  allocation.— The  aggre- 
gate termination  funding  shortfall  shall  be 
allocated  in  Its  entirety  among  all  the  plans 
descrit>ed  In  subparagraph  (B)  in  relation  to 
the  respective  funded  ratios  with  respect  to 
such  plans,  in  accordance  with  regulations 
of  the  Secretary  of  the  Treasury,  in  such 
manner  as  to  ensure  that  (as  of  immediately 
after  the  distribution)— 

"(1)  the  funded  ratios  with  respect  to  all 
such  plans  (taking  into  account  amounts  so 
allocated)  are— 

"(I)  equivalent,  and 

"(II)  not  less  than  the  highest  of  the 
funded  ratios  with  respect  to  such  plans,  or 

"(11)  if  the  total  amount  to  be  allocated  is 
insufficient  to  satisfy  the  requirements  of 
clause  (1),  the  funded  ratios  with  respect  to 
those  plans  described  In  subparagraph  (B) 
with  the  lowest  funded  ratios  are.  to  the 
maximum  extent  practicable.  Increased  to 
the  same  funded  ratio  (taking  into  account 
amounts  so  allocated)— 

"(I)  commencing  the  allocation  with  the 
plan  with  the  lowest  funded  ratio  (before 
taking  into  account  amounts  so  allocated). 


"(II)  proceeding  with  allocations  to  such 
plans  in  ascending  order  of  the  funded 
ratios  with  respect  to  such  plans,  and 

"(III)  ensuring  that  no  amount  Is  so  allo- 
cated to  any  such  plan  if  the  funded  ratio 
with  respect  to  another  such  plan  Is  lower 
(taking  into  account  amounts  so  allocated). 

"(4)  Aggregate  termination  funding 
shortpall.— For  purposes  of  this  subsection, 
the  term  'aggregate  termination  funding 
shortfall'  means  an  amount  (determined  as 
of  immediately  after  the  distribution)  equal 
to  the  lesser  of— 

"(A)  the  sum  of  the  termination  funding 
shortfalls  for  all  plans  described  in  para- 
graph (3)(B).  or 

"(B)  the  amount  of  the  employer  distribu- 
tion. 

"(5)  Additional  DEPiNrnoNS  and  special 
RULES.- For  purposes  of  this  subsection— 

"(A)  Funded  plan.- The  term  'funded 
plan'  means  the  plan  maintaining  the  fund- 
ing standard  account  under  section  302  with 
respect  to  which  the  charge  is  determined 
under  this  subsection. 

"(B)  Termination  funding  shortfall.- 
The  term  'termination  funding  shortfall' 
means,  with  respect  to  any  plan,  an  amount 
equal  to  the  excess  (not  less  than  zero)  of— 

"(1)  the  lesser  of— 

"(I)  the  minimum  benefit  security  level  of 
such  plan  (determined  as  of  immediately 
after  the  employer  distribution),  or 

"(II)  the  amount  of  assets  (determined  as 
of  immediately  after  the  employer  distribu- 
tion) which  the  funded  plan  would  need  to 
hold  so  that  the  funded  ratio  with  respect 
to  such  plan  would  equal  the  controlled 
group  funded  ratio  with  respect  to  such 
plan  (determined  as  of  immediately  before 
the  transaction),  over 

"(11)  the  amount  of  the  assets  of  such 
plan. 

"(C)  Controlled  GROin>  funded  ratio.— 
The  term  'controlled  group  funded  ratio' 
with  respect  to  a  plan  means  the  ratio  of— 

"(1)  the  total  amount  of  the  assets  held  by 
the  funded  plan  and  the  assets  held  by  all 
of  the  other  single-employer  plans  main- 
tained by  the  employer  who  maintains  the 
funded  plan  (or  by  any  other  person  in  the 
controlled  group  including  the  employer),  to 

"(11)  the  total  of  the  benefit  liabilities  of 
all  plans  referred  to  in  clause  (1). 

"(D)  P'UNDED  ratio.— The  term  'funded 
ratio'  with  respect  to  a  plan  means  the  ratio 
of- 

"(1)  the  amount  of  the  assets  of  such  plan. 
to 

"(U)  the  benefit  UabiUtles  of  such  plan. 

"(E)  Employer  distribution.- The  term 
'employer  distribution'  means  a  distribution 
of  plan  assets  to  the  employer  under  section 
4044(d)(4)  In  a  standard  termination  of  a 
single-employer  plan  under  section  4041(b). 

"(P)  Amount  op  assets.— Any  reference  to 
an  amount  of  assets  shall  be  deemed  a  refer- 
ence to  the  current  value  of  such  assets. 

"(O)  Treatment  op  multiple-employer 
PLANS.— For  purposes  of  subparagraph  (C) 
and  paragraph  (3)(B).  multiple-employer 
plans  shall  be  disregarded  except  to  such 
extent  as  may  be  prescribed  In  regulations 
of  the  Secretary  of  the  Treasury  referred  to 
In  section  302(cHU). 

"(H)  Alternative  valuation  dates.— 

"(1)  In  general.— Except  to  the  extent  pre- 
scribed In  such  regulations  as  may  be  pre- 
scribed under  clause  (ill),  at  the  election  of 
the  employer  maintaining  the  funded  plan— 

"(I)  amounts  which  are  (but  for  this  sub- 
paragraph) required  to  be  determined  as  of 
Immediately  before  an  employer  distribu- 
tion shall  be  determined  as  of  the  beginning 


of  the  plan  year  preceding  the  plan  year  for 
which  the  charge  under  section  302(b)(2)(E) 
Is  made,  except  that,  if  the  employer  distri- 
bution occurs  on  the  first  day  of  such  plan 
year,  such  amount  shall,  pursuant  to  any 
such  election,  be  determined  as  of  the  begin- 
ning of  the  plan  year  for  which  the  charge 
is  made,  and 

"(II)  in  the  case  of  an  amount  otherwise 
required  to  be  determined  as  of  Immediately 
after  the  employer  distribution,  as  of  the 
beginning  of  the  plan  year  for  which  the 
charge  under  section  302(b)(2)(E)  is  made. 

"(11)  (Certification  requirements.— This 
subparagraph  shall  permit  a  valuation  with 
respect  to  any  plan  as  of  an  alternative  time 
only  if  the  employer  maintaining  the 
funded  plan  certifies  that— 

"(I)  In  the  case  of  an  alternative  time 
under  clause  (iKI),  as  of  immediately  before 
the  time  of  the  employer  distribution,  there 
has  been  no  material  change  in  asset  valu- 
ations (under  the  plan  with  respect  to  which 
the  valuation  Is  being  made)  or  In  the 
funded  ratio  (of  such  plan)  since  the  alter- 
native time  for  valuation,  and 

"(II)  in  the  case  of  an  alternative  time 
under  clause  (IKII).  as  of  the  alternative 
time  for  valuation,  there  has  been  no  mate- 
rial change  in  asset  valuations  (under  the 
plan  with  respect  to  which  the  valuation  is 
being  made)  or  in  the  funded  ratio  (of  such 
plan)  since  Immediately  after  the  distribu- 
tion. 

"(Ill)  REGtnATioKS.— The  Secretary  of  the 
Treasury  may  by  regulation  provide  for 
other  times  as  alternative  times  for  valu- 
ations to  the'extent  consistent  with  the  pur- 
poses of  this  subsection. 

"(6)  Security  for  amortization  op 
charge.— 

"(A)  In  general.— Under  regulations  of 
the  Secretary  prescritted  In  consultation 
with  the  Secretary  of  the  Treasury,  the  re- 
quirements of  section  302  shall  not  be  treat- 
ed as  satisfied  with  respect  to  the  charge  de- 
termined under  this  subsection  unless,  not 
later  than  the  time  of  the  employer  distri- 
bution, the  employer  maintaining  the 
funded  plan,  or  any  other  person  who  Is  In 
the  controlled  group  Including  the  employ- 
er, provides  to  the  plan  security  described  In 
subparagraph  (B)  at  the  time  of  the  em- 
ployer distribution.  Such  security  shall  be 
payable  on  the  ISth  day  of  the  third  month 
following  the  third  plan  year  to  the  extent 
of  any  outstanding  balance  of  such  charge 
as  of  such  date.  The  security  shall  be  re- 
leased (and  any  amounts  thereunder  re- 
funded with  accrued  Interest)  to  the  extent 
of  any  amount  of  such  charge  amortized  as 
of  the  day  specified  in  the  preceding  sen- 
tence. 

"(B)  Nature  op  security.— Security  de- 
scribed In  this  subparagraph  constitutes— 

"(1)  a  bond  Issued  by  a  corporate  surety 
company  that  Is  an  acceptable  surety  for 
purposes  of  section  412,  or 

"(11)  cash,  or  United  States  obligations 
which  mature  in  3  years  or  less,  held  in 
escrow  by  a  bank  or  similar  financial  institu- 
tion, 

in  an  amount  sufficient  to  provide  security 
to  the  funded  plan  for  the  charge  deter- 
mined under  this  subsection. 

"(C)  Payment  op  security  upon  nonpay- 
ment OP  amortization  amount.— The  securi- 
ty described  in  subparagraph  (B)  shall  be 
paid  to  the  funded  plan  if — 

"(1)  any  payment  required  in  the  amorti- 
zation, pursuant  to  section  302(b)(2)(E),  of 
the  charge  determined  under  this  subsec- 
tion is  not  made  when  due,  or 


"(11)  the  Secretary  determines  that  the 
amortization,  pursuant  to  section 
302(b)(2)(E).  of  the  charge  determined 
under  this  sutwection  has  not  been,  or 
cannot  be,  accomplished  by  reason  of  termi- 
nation of  the  funded  plan  or  a  subsequent 
transaction  adversely  affecting  plan  asset 
security  with  respect  to  the  funded  plan 
(within  the  meaning  of  subsection  (bX2)). 

"(D)  Payment  op  security  necessary  por 
meeting  minimum  funding  standard.— In 
any  case  in  which  security  Is  payable  under 
the  requirements  of  this  paragraph,  the  re- 
quirements of  section  302  shall  not  be  treat- 
ed as  satisfied  to  the  extent  that  such  secu- 
rity is  not  paid  or  that  payment  of  such  se- 
curity does  not  amortize  in  full  the  out- 
standing balance  of  the  charge  remaining 
under  section  302(bK2KE). 

"(b)  Additional  C^harge  to  Funding 
Standard  Account  for  Allocated  Transac- 
tion Funding  Shortfall.— 

"(1)  Applicability  op  additional 
CRABGE.— In  the  case  of  a  transaction  ad- 
versely affecting  the  plan  asset  security  of  a 
funded  plan,  if  the  amount  of  the  assets  of 
the  funded  plan  (determined  as  of  immedi- 
ately after  the  transaction)  is  less  than  the 
lesser  of— 

"(A)  the  minimum  benefit  security  level  of 
the  funded  plan  (determined  as  of  immedi- 
ately after  the  transaction),  or 

"(B)  the  amount  of  assets  (determined  as 
of  Immediately  after  the  transaction)  which 
the  funded  plan  would  need  to  hold  so  that 
the  funded  ratio  with  respe(^  to  such  plan 
would  equal  the  controlled  group  funded 
ratio  with  respect  to  such  plan  (determined 
as  of  immediately  before  the  transaction), 
an  allocated  transaction  funding  shortfall 
for  such  plan  shall  be  determined  under  this 
subsection  with  respect  to  the  plan  year  In 
which  the  transaction  occurs. 

"(2)  Transaction  adversely  affecting 
plan  asset  security.— 

"(A)  In  general.- For  purposes  of  this 
subsection,  a  transaction  adversely  affects 
plan  asset  security  with  respect  to  a  funded 
plan  if  the  requirements  of  subparagraphs 
(B)  and  (C)  are  met. 

"(B)  Transaction  affecting  relationship 

TO   PLAN   OP   employer   OR   CONTROLLED 

GROUP.— The  requirements  of  this  subpara- 
graph are  met  with  respect  to  a  transaction 

if- 

"(1)  such  transaction  constitutes  a  merger, 
consolidation,  or  transfer  of  plan  assets  or 
liabilities  referred  to  In  section  208.  and.  In 
such  transaction,  assets  or  liabilities  attrib- 
utable to  the  funded  plan,  or  to  any  other 
single-employer  plan  maintained  by  such 
employer  (or  by  any  other  person  who,  as  of 
immediately  before  the  transaction.  Is  in 
the  controlled  group  Including  such  employ- 
er), are  transferred  to,  or  consolidated  or 
merged  with,  another  plan,  or 

"(il)  in  such  transaction,  responsibility  for 
funding  the  funded  plan,  or  any  other 
single-employer  plan  for  which  such  em- 
ployer (or  any  other  person  who,  as  of  im- 
mediately before  the  transaction,  is  in  the 
controlled  group  including  such  employer) 
has  responsibility  for  funding,  is  assumed 
(in  whole  or  in  part)  from  such  employer  (or 
other  person)  by  another  person. 

"(C)  Adverse  effect  on  controlled  group 

FUNDED  RATIO. — 

"(1)  In  GENERAL.-The  requirements  of  this 
subparagraph  are  met  with  respect  to  a 
transaction  if  the  amount  all(x»ted  to  the 
funded  plan  in  an  allocation  described  in 
clause  (11)  is  greater  than  the  amount  alio- 
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c«ted  to  the  funded  plan  in  an  allocation  de- 
scribed in  clause  (Ui). 

"(11)      AlXOCATION      BETORX      TRAHSACTION.— 

The  allocation  described  In  this  subpara- 
graph is  an  allocation  (under  paragraph 
(3KC))  of  the  controlled  group  assets  avail- 
able for  allocation  (determined  under  para- 
graph (4KB))  immediately  before  the  trans- 
action among  all  single-employer  plans  (in- 
cluding the  funded  plan  described  in  para- 
graph (3KB)). 

"(iii)  AlXOCATIOH  ATTXR  THANSACTION.— The 

allocation  described  in  this  subparagraph  is 
an  allocation  (under  paragraph  (3KC))  of 
the  controlled  group  assets  available  for  al- 
location (determined  under  paragraph 
(4KB))  immediately  after  the  transaction, 
except  that  such  allocation  shall  be  among 
all  single-employer  plans  (Including  the 
funded  plan)  which  are  maintained  (as  of 
immediately  after  the  transaction)  by  the 
employer  then  maintaining  the  funded  plan 
(or  by  a  person  who  Ls  then  in  the  con- 
trolled group  including  the  employer). 

"(3)       AlXOCATED       TRAHSACrnOH       FUlfTIKG 

SHOITFALL.— For  purposcs  of  this  subsec- 
tion— 

■'(A)  IH  GDfKRAi.— The  allocated  transac- 
tion funding  shortfall  for  a  funded  plan  is 
the  portion  of  the  aggregate  transaction 
funding  shortfall  (determined  under  para- 
graph (4))  allocated  to  the  funded  plan 
under  this  paragraph. 

"(B)  Plams  among  which  aixocation  is 
MASK.— The  aggregate  transaction  funding 
shortfall  is  allocated  under  this  subpara- 
graph by  apportioning  such  amount  (in  the 
manner  and  to  the  extent  provided  in  sub- 
paragraph (O)  among  all  plans,  each  of 
which— 

"(1)  is  maintained  (as  of  immediately 
before  the  transaction)  by  the  employer 
who  maintains  the  funded  plan  (or  by  any 
other  person  in  the  controlled  group  includ- 
ing such  employer),  and 

"(il)  holds  (as  of  immediately  after  the 
transaction)  a  total  amount  of  assets  which 
is  less  than  the  lesser  of— 

"(I)  the  minimum  benefit  security  level  of 
the  funded  plan  (determined  as  of  immedi- 
ately after  the  transaction),  or 

"(ID  the  amount  of  assets  (determined  as 
of  immediately  after  the  transaction)  which 
the  funded  plan  would  need  to  hold  so  that 
the  funded  ratio  with  respect  to  such  plan 
would  equal  the  controlled  group  funded 
ratio  with  respect  to  such  plan  (determined 
as  of  immediately  before  the  transaction). 

"(C)  Mannbi  or  ALLOCATioH.— The  aggre- 
gate transaction  funding  shortfall  shall  be 
allocated  in  its  entirety  among  all  the  plans 
described  in  subparagraph  (B)  in  relation  to 
the  respective  funded  ratios  with  respect  to 
such  plans,  in  accordance  with  regulations 
of  the  Secretary  of  the  Treasury,  in  such 
manner  as  to  ensure  that  (as  of  immediately 
after  the  transaction)— 

"(1)  the  funded  ratios  with  respect  to  all 
such  plans  (taking  into  account  amounts  so 
allocated)  are— 

"(I)  equivalent,  and 

"(II)  not  less  than  the  highest  of  the 
funded  ratios  with  respect  to  such  plans,  or 

"(il)  if  the  total  amount  to  be  allocated  is 
Insufficient  to  satisfy  the  requirements  of 
clause  (i).  the  funded  ratios  with  respect  to 
those  plans  described  in  subparagraph  (B) 
wltb  the  lowest  funded  ratios  are,  to  the 
muTrtfwiirn  extent  practicable,  increased  to 
the  aame  funded  ratio  (taking  into  account 
amounts  so  allocated)— 

"(I)  commencing  the  allocation  with  the 
plan  with  the  lowest  funded  ratio  (before 
taking  into  account  amounts  so  allocated). 


"(II)  proceeding  with  allocations  to  such 
plans  in  ascending  order  of  the  funded 
ratios  with  respect  to  such  plans,  and 

"(III)  ensuring  that  no  amount  is  so  allo- 
cated to  any  such  plan  if  the  funded  ratio 
with  respect  to  another  such  plan  Is  lower 
(taking  Into  account  amounts  so  allocated). 

"(4)     AooRSGATK     TRAifSAcnoif     rtmsiitG 

SHOHTTALL.— 

"(A)  lit  OBKXRAi.— For  purposes  of  this 
subsection,  the  term  'aggregate  transaction 
funding  shortfall'  means  an  amount  (deter- 
mined as  of  immediately  after  the  transac- 
tion) equal  to  the  lesser  of— 

"(i)  the  sum  of  the  transaction  funding 
shortfalls  for  all  plans  described  in  para- 
graph (3KB).  or 

"(11)  the  controlled  group  assets  available 
for  allocation,  as  determined  under  subpara- 
graph (B). 

"(B)    Excess    coimoLLn)    group    assets 

AVAILABLl   FOR   AIXOCATIOIt.- Por   pUrpOSeS   Of 

subparagraph  (AKli).  the  amount  of  con- 
trolled group  assets  available  for  allocation 
Is  an  amount  equal  to  the  lesser  of— 

"(i)  the  sum  of  the  amounts,  determined 
with  respect  to  the  funded  plan  and  each 
other  single-employer  plan  maintained  (as 
of  immediately  before  the  transaction)  by 
the  employer  then  maintaining  the  funded 
plan  (or  by  any  person  who  is  then  in  the 
controlled  group  including  the  employer), 
equal  to  the  excess  (not  less  than  zero)  of— 

"(I)  the  amount  of  the  assets  of  such  plan 
(as  of  immediately  before  the  transaction), 
over 

"(II)  the  amount  of  the  benefit  Uabilities 
of  such  plan,  or 

"(ii)  the  sum  of  the  amounts,  determined 
with  respect  to  each  plan  referred  to  in 
clause  (I),  equal  to  the  excess  (not  less  than 
zero)  of— 

"(I)  the  amount  of  the  assets  of  such  plan 
(as  of  immediately  before  the  transaction), 
over 

'(II)  the  amount  of  assets  (determined  as 
of  immediately  after  the  transaction)  which 
such  plan  would  need  to  hold  so  that  the 
funded  ratio  with  respect  to  such  plan 
would  equal  the  controlled  group  funded 
ratio  with  respect  to  such  plan  (determined 
as  of  immediately  before  the  transaction). 

"(5)  Reddction  in  additional  charge 
when  rondes  plan  is  transperred  to  a  con- 
trolled croup  with  excess  assets.— 

"(A)  In  generai-— In  any  case  in  which,  in 
an  allocation  described  in  subparagraph  (B). 
an  amount  Is  allocated  to  the  funded  plan, 
the  amount  of  the  all<x»ted  transaction 
funding  shortfall  determined  under  this 
subsection  is  the  excess  of— 

"(1)  such  allocated  transaction  funding 
shortfall  (determined  without  regard  to  this 
paragraph),  over 

'(li)  such  amount  aU(x»ted  to  the  funded 
plan  In  the  allocation  described  In  subpara- 
graph (B). 

"(B)  Allocation  op  excess  controlled 
group  assets.- The  allocation  described  In 
this  subparagraph  is  an  allocation  (under 
paragraph  (3KC))  of  the  controlled  group 
assets  available  for  allocation  (determined 
under  paragraph  (4KB)),  except  that  such 
allocation  shall  be  among  all  single-employ- 
er plans  (including  the  funded  plan)  which 
are  maintained  (as  of  immediately  after  the 
transaction)  by  the  employer  then  main- 
taining the  funded  plan  (or  by  a  person  who 
is  then  in  the  controlled  group  including  the 
employer). 

"(6)  Additional  definitions  and  special 
RULES.— For  purposes  of  this  subsection— 

"(A)  PimsED  PLAN.— The  term  'funded 
plan'  means  the  plan  maintaining  the  fund- 


ing standard  account  under  section  302  with 
respect  to  which  the  charge  is  determined 
under  this  subsection. 

"(B)  Transaction  funding  shortpall.— 
The  term  'transaction  funding  shortfall' 
means,  with  respect  to  any  plan,  an  amount 
equal  to  the  excess  (not  less  than  zero)  of— 

"(1)  the  lesser  of— 

"(I)  the  minimum  benefit  security  level  of 
such  plan  (determined  as  of  immediately 
after  the  transaction),  or 

"(II)  the  amount  of  assets  (determined  as 
of  Immediately  after  the  transaction)  which 
the  funded  plan  would  need  to  hold  so  that 
the  funded  ratio  with  respect  to  such  plan 
would  equal  the  controlled  group  funded 
ratio  with  respect  to  such  plan  (determined 
as  of  immediately  before  the  transaction), 
over 

"(il)  the  amount  of  the  assets  of  such 
plan. 

""(C)  Controlled  group  funded  ratio.— 
The  term  'controlled  group  funded  ratio' 
with  respect  to  a  plan  means  the  ratio  of— 

""(i)  the  total  amount  of  the  assets  held  by 
the  funded  plan  and  the  assets  held  by  all 
of  the  other  single-employer  plans  main- 
tained by  the  employer  who  maintains  the 
funded  plan  (or  by  any  other  person  in  the 
controlled  group  including  the  employer),  to 

"(ii)  the  total  of  the  benefit  UabUities  of 
all  plans  referred  to  in  clause  (i). 

"(D)  Funded  ratio.— The  term  'funded 
ratio'  with  respect  to  a  plan  means  the  ratio 
of- 

"(1)  the  amount  of  the  assets  of  such  plan, 
to 

"(il)  the  benefit  liabilities  of  such  plan. 

"(E)  Amount  op  assets.- Any  reference  to 
an  amount  of  assets  shall  be  deemed  a  refer- 
ence to  the  current  value  of  such  assets. 

"(P)  Treatment  of  multiple-emploiter 
PLANS.— For  purposes  of  subparagraph  (C) 
and  paragraph  (3KB).  multiple-employer 
plans  shall  be  disregarded  except  to  such 
extent  as  may  be  prescribed  in  regulations 
of  the  Secretary  of  the  Treasury  referred  to 
in  section  302(cKll). 

"(O)  Alternative  valua'tion  dates.— 
"(1)  In  general.- Except  to  the  extent  pre- 
scribed in  such  regulations  as  may  be  pre- 
scribed under  clause  (111),  at  the  election  of 
the  employer  maintaining  the  funded  plan— 

"(I)  amounts  which  are  (but  for  this  sub- 
paragraph) required  to  be  determined  as  of 
immediately  before  a  transaction  shall  be 
determined  as  of  the  beginning  of  the  plan 
year  preceding  the  plan  year  for  which  the 
charge  under  section  302(bK2KF)  is  made, 
except  that.  If  the  transaction  occurs  on  the 
first  day  of  such  plan  year,  such  amount 
shall,  pursuant  to  any  such  election,  be  de- 
termined as  of  the  beginning  of  the  plan 
year  for  which  the  charge  is  made,  and 

"(II)  in  the  case  of  an  amount  otherwise 
required  to  be  determined  as  of  immediately 
after  the  transaction,  as  of  the  beginning  of 
the  plan  year  for  which  the  charge  under 
section  302(bK2KF)  Is  made. 

"(11)  Certification  requirements.- This 
subparagraph  shall  permit  a  valuation  with 
respect  to  any  plan  as  of  an  alternative  time 
only  if  the  employer  maintaining  the 
funded  plan  certifies  that — 

"(I)  in  the  case  of  an  alternative  time 
under  clause  (IK I),  as  of  immediately  before 
the  time  of  the  transaction,  there  has  been 
no  material  change  in  asset  valuations 
(under  the  plan  with  respect  to  which  the 
valuation  Is  being  made)  or  in  the  funded 
ratio  (of  such  plan)  since  the  alternative 
time  for  valuation,  and 

"(II)  in  the  case  of  an  alternative  time 
under  clause  (IK ID,  as  of  the  alternative 


time  for  valuation,  there  has  been  no  mate- 
rial change  in  asset  valuations  (under  the 
plan  with  respect  to  which  the  valuation  is 
being  made)  or  in  the  funded  ratio  (of  such 
plan)  since  immediately  after  the  transac- 
tion. 

"(Ill)  REGtJLATiONS.- The  Secretary  of  the 
Tteasury  may  by  regulation  provide  for 
other  times  as  alternative  times  for  valu- 
ations to  the  extent  consistent  with  the  pur- 
poses of  this  subsection. 

"•(7)     Security     for     AMORTiZA"noN     op 

CHARGE.— 

"(A)  In  GENERAL.- Under  regulations  of 
the  Secretary  prescribed  in  consultation 
with  the  Secretary  of  the  Treasury,  the  re- 
quirements of  section  302  shall  not  be  treat- 
ed as  satisfied  with  respect  to  the  charge  de- 
termined under  this  subsection  unless,  not 
later  than  the  time  of  the  transaction,  the 
employer  maintaining  the  funded  plan,  or 
any  other  person  who  is  in  the  controlled 
group  including  the  employer,  provides  to 
the  plan  security  described  In  subparagraph 
(B)  at  the  time  of  the  transaction.  Such  se- 
curity shall  be  payable  on  the  15th  day  of 
the  third  month  following  the  third  plan 
year  to  the  extent  of  any  outstanding  bal- 
ance of  such  charge  as  of  such  day.  The  se- 
curity shall  be  released  (and  any  amounts 
thereunder  with  accrued  Interest)  to  the 
extent  of  any  amount  of  such  charge  amor- 
tized as  of  the  day  specified  in  the  preceding 
sentence. 

"(B)  NA"ruRE  OP  SECURITY.— Security  de- 
scribed in  this  subparagraph  constitutes— 

""(i)  a  bond  Issued  by  a  corporate  surety 
company  that  is  an  acceptable  surety  for 
purposes  of  section  412.  or 

"(ii)  cash,  or  United  States  obligations 
which  mature  in  3  years  or  less,  held  In 
escrow  by  a  bank  or  similar  financial  institu- 
tion, 

in  an  amount  sufficient  to  provide  security 
to  the  funded  plan  for  the  charge  deter- 
mined under  this  subsection. 

"'(C)  Payment  of  security  upon  nonpay- 
ment OF  AMORTIZATION  AMOUNT.— The  Securi- 
ty described  In  subparagraph  (B)  shall  be 
paid  to  the  funded  plan  If — 

""(i)  any  payment  required  in  the  amorti- 
zation, pursuant  to  section  302(bK2KF),  of 
the  charge  determined  under  this  subsec- 
tion is  not  made  when  due.  or 

"'(li)  the  Secretary  determines  that  the 
amortization.  pursuant  to  section 
302(bK2KF).  of  the  charge  determined 
under  this  subsection  has  not  been,  or 
cannot  be.  accomplished  by  reason  of  termi- 
nation of  the  funded  plan  or  a  subsequent 
transaction  adversely  affecting  plan  asset 
security  with  respect  to  the  fxinded  plan. 

""(D)  Payment  of  security  necessary  for 

MEETING      MINIMUM      FUNDING     STANDARD.— In 

any  case  in  which  a  security  Is  payable 
under  the  requirements  of  this  paragraph, 
the  requirements  of  section  302  shall  not  be 
treated  as  satisfied  to  the  extent  that  such 
security  is  not  paid  or  that  payment  of  such 
security  does  not  amortize  in  full  the  out- 
standing balance  of  the  charge  remaining 
under  section  302(bK2KP). 

"(c)  RBGtJLATioNS.— The  Secretary  of  the 
Treasury  may  prescribe  such  regulations  as 
such  Secretary  may  consider  necessary  to 
carry  out  the  provisions  of  this  section  (in- 
cluding such  regulations  as  such  Secretary 
may  consider  necessary  to  preclude  avoid- 
ance of  the  requirements  of  this  section).". 

(3)  Additional  charges  not  subject  to 
WAIVER.— Subsection  (a)  of  section  303  of 
such  Act  (29  U.S.C.  1083(a))  is  amended  by 
striking  "section  302(bK2KC)"  and  inserting 


"subparagraphs  "(C),  (E),  and  (F)  of  section 

302(bK2)". 
(4)    CJlerical   amendment.— The    table    of 

contents  in  section  1  of  such  Act  (29  U.S.C. 

1001  note)  is  amended  by  inserting  after  the 

item  relating  to  section  302  the  following 

new  item: 

"Sec.  302A.  Determination  of  charges  to 
funding  standard  account  aris- 
ing from  employer  distribu- 
tions in  standard  terminations 
or  transactions  adversely  af- 
fecting plan  asset  security.", 
(b)    Amendments    to    Internal   Revenue 

Code  of  1986.— 

( 1 )  Additional  charges  to  funding  stand- 
ard ACCOUNT.— 

(A)  In  general.— Paragraph  (2)  of  section 
412(b)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  charges  to  funding  standard  ac- 
count) is  amended— 

(i)  In  subparagraph  (C).  by  striking  "and" 
at  the  end: 

(ii)  in  subparagraph  (D).  by  striking 
"paragraph  (3KD)."  and  inserting  "para- 
graph (3KD),":  and 

(iii)  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(E)  in  the  case  of  a  defined  benefit  plan 
(other  than  a  multiemployer  plan),  the 
amount  necessary  to  amortize  any  allocated 
termination  funding  shortfall  determined 
under  section  412A(a)  with  respect  to  each 
prior  plan  year  over  a  period  of  3  plan  years, 
and 

"(F)  in  the  case  of  a  defined  benefit  plan 
(other  than  a  multiemployer  plan),  the 
amount  necessary  to  amortize  any  allocated 
transaction  funding  shortfall  determined 
under  section  412A(b)  with  respect  to  each 
prior  plan  year  over  a  period  of  3  plan 
years.". 

(B)  Treatment  of  mitltiple- employer 
plans.— Subsection  (c)  of  section  412  of  such 
Code  (relating  to  special  rules)  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  Treatment  op  multiple-emplo'yer 
PLANS.— Subparagraphs  (E)  and  (P)  of  sub- 
section (bK2)  shall  not  apply  with  respect  to 
multiple-employer  plans,  except  to  such 
extent  as  may  be  presclbed  in  regulations  of 
the  Secretary.". 

(2)  Determination  of  additional 
CHARGES.— Chapter  1  of  such  Code  is  amend- 
ed by  Inserting  after  section  412  the  follow- 
ing new  section: 

"SEC.  4IZA.  determination  OF  CHARGES  TO 
FUNDING  STANDARD  ACCOIFNT  ARIS- 
ING FROM  CERTAIN  EMPIX»YER  DIS- 
TRIBITIONS  IN  STANDARD  TERMINA- 
■nONS  OR  CERTAIN  TRANSACTIONS 
ADVERSELY  AFFECTING  PLAN  ASSET 
SECURITY. 

"(a)  Additional  Charge  to  Funding 
Standard  Account  for  Allocated  Termina- 
tion Funding  Shortfall.— 

'"(I)  Applicability  of  additional 
charge.— In  the  case  of  a  standard  termina- 
tion of  a  plan  under  section  4041(b)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  in  which  (x»;urs  an  employer  distri- 
bution adversely  affecting  the  plan  asset  se- 
curity of  a  funded  plan,  if  the  amount  of 
the  assets  of  the  funded  plan  is  (as  of  imme- 
diately after  the  employer  distribution)  less 
than  the  lesser  of— 

'"(A)  the  minimum  benefit  security  level  of 
the  funded  plan  (determined  as  of  immedi- 
ately after  the  employer  distribution),  or 

"'(B)  the  amount  of  assets  (determined  as 
of  immediately  after  the  employer  distribu- 
tion) which  the  funded  plan  would  need  to 
hold  so  that  the  funded  ratio  with  respect 


to  such  plan  would  equal  the  controlled 
group  funded  ratio  with  respect  to  such 
plan  (determined  as  of  Immediately  before 
the  employer  distribution), 
an  allocated  termination  funding  shortfall 
for  the  funded  plan  shall  be  determined 
under  this  subsection  with  respect  to  the 
plan  year  in  which  the  employer  distribu- 
tion occurs. 

"(2)  Emplo'yer  distribution  adversely  af- 
fecting PLAN  asset  security. —Por  purposes 
of  this  subsection,  an  employer  distribution 
adversely  affects  plan  asset  security  with  re- 
spect to  a  fimded  plan  If  (at  the  time  of  the 
distribution)  the  employer  receiving  the  dis- 
tribution- 

"(A)  is  the  employer  maintaining  the 
funded  plan,  or 

"(B)  is  Included  in  the  controlled  group  in- 
cluding the  employer  maintaining  the 
funded  plan. 

"(3)  Allocated  termination  funding 
SHORTFALL.— For  purposes  of  this  subsec- 
tion- 

"(A)  In  general.— The  allocated  termina- 
tion funding  shortfall  for  a  funded  plan  is 
the  portion  of  the  aggregate  termination 
funding  shortfall  (determined  under  para- 
graph  (4))  allocated  to  the  funded  plan 
under  this  paragraph. 

"(B)  Plans  among  which  allocation  is 
MADE.- The  aggregate  termination  funding 
shortfall  is  allocated  under  this  paragraph 
by  apportioning  such  amount  (in  the 
manner  and  to  the  extent  provided  in  sub- 
paragraph (O)  among  all  defined  benefit 
plans  (other  than  multiemployer  plans), 
each  of  which- 

"(i)  Is  maintained  (as  of  immediately 
before  the  employer  distribution)  by  the 
employer  who  maintains  the  funded  plan 
(or  by  any  other  person  in  the  controlled 
group  Including  such  employer),  and 

"(11)  holds  (as  of  Immediately  after  the 
transaction)  a  total  amount  of  assets  which 
is  less  than  the  lesser  of — 

"(I)  the  minimum  benefit  security  level  of 
the  funded  plan  (determined  as  of  immedi- 
ately after  the  employer  distribution),  or 

"(II)  the  amount  of  assets  (determined  as 
of  immediately  after  the  employer  distribu- 
tion) which  the  funded  plan  would  need  to 
hold  so  that  the  funded  ratio  with  respect 
to  such  plan  would  equal  the  controlled 
group  funded  ratio  with  respect  to  such 
plan  (determined  as  of  immediately  before 
the  employer  distribution). 

"(C)  Manner  of  allocation.— The  aggre- 
gate termination  funding  shortfall  shall  be 
all(x;ated  In  its  entirety  among  all  the  plans 
described  in  subparagraph  (B)  in  relation  to 
the  respective  funded  ratios  with  respect  to 
such  plans,  in  accordance  with  regulations 
of  the  Secretary,  in  such  maimer  as  to 
ensure  that  (as  of  immediately  after  the  dis- 
tribution)— 

"(1)  the  funded  ratios  with  respect  to  all 
such  plans  (taking  into  account  amounts  so 
allcxmted)  are— 
"(I)  equivalent,  and 

"(ID  not  less  than  the  highest  of  the 
funded  ratios  with  respect  to  such  plans,  or 

"(ii)  if  the  total  amount  to  be  allocated  is 
Insufficient  to  satisfy  the  requirements  of 
clause  (I),  the  funded  ratios  with  respect  to 
those  plans  described  in  subparagraph  (B) 
with  the  lowest  funded  ratios  are,  to  the 
maximum  extent  practicable,  increased  to 
the  same  funded  ratio  (taking  into  account 
amounts  so  all(x»ted>— 

"■(I)  commencing  the  8LllcK»tion  with  the 
plan  with  the  lowest  funded  ratio  (before 
taking  into  account  amounts  so  allocated). 


34536 


CONGRESSIONAL  RECORD— SENATE 


V  December  9,  1987 


December  9,  1987 


CONGRESSIONAL  RECORD— SENATE 


34537 


IMI 


"(II)  proceeding  with  allocations  to  such 
plans  In  ascending  order  of  the  funded 
ratios  with  respect  to  such  plans,  and 

"(III)  ensuring  that  no  amount  is  so  allo- 
cated to  any  such  plan  If  the  funded  ratio 
with  respect  to  another  such  plan  Is  lower 
(taking  Into  account  amounts  so  allocated). 

"(4)       AOOBIGATK       TKRMIHATIOII       rUWDIWO 

SHORTTALL.— For  purposcs  of  this  subsection. 
the  term  aggregate  termination  funding 
shortfall'  means  an  amount  (determined  as 
of  Immediately  after  the  employer  distribu- 
tion) equal  to  the  lesser  of— 

"(A)  the  sum  of  the  termination  funding 
shortfalls  for  all  plans  described  in  para- 
graph (3KB),  or 

"(B)  the  amount  of  the  employer  distribu- 
tion. 

"(5)  ADDmoHAL  o«ni»moiis  Aim  spccial 
RULES.— For  purposes  of  this  subsection- 

•(A)  FrnroKD  puuf.— The  term  funded 
plan'  means  the  defined  benefit  plan  main- 
taining the  funding  standard  account  under 
section  412  with  respect  to  which  the  charge 
is  determined  under  this  subsection. 

"(B)    TeHMIWATIOH     rUHDIHO     SHOBITAIX.— 

The  term  termination  fimdlng  shortfall" 
means,  with  respect  to  any  plan,  an  amount 
equal  to  the  excess  (not  less  than  zero)  of— 

"(I)  the  lesser  of— 

"(1)  the  minimum  benefit  security  level  of 
such  plan  (determined  as  of  Immediately 
after  the  employer  distribution),  or 

"(II)  the  amount  of  assets  (determined  as 
of  immediately  after  the  employer  distribu- 
tion) which  the  funded  plan  would  need  to 
hold  so  that  the  funded  ratio  with  respect 
to  such  plan  would  equal  the  controlled 
group  funded  ratio  with  respect  to  such 
plan  (determined  as  of  immediately  before 
the  employer  distribution), 
over 

"(11)  the  amount  of  the  assets  of  such 
plan. 

"(C)    COWTHOLLKD    GROUP    PUITDRI)    RATIO.— 

The  term  'controlled  group  funded  ratio' 
with  respect  to  a  plan  means  the  ratio  of— 
"(1)  the  total  amount  of  the  asseU  held  by 
the  funded  plan  and  the  asseU  held  by  all 
of  the  other  defined  benefit  plans  (other 
than  multiemployer  plans)  maintained  by 
the  employer  who  maintains  the  funded 
plan  (or  by  any  other  person  in  the  con- 
trolled group  Including  the  employer),  to 

--(11)  the  total  of  the  benefit  UabUlUes  of 
all  plans  referred  to  in  clause  (1). 

"(D)  PuHDKD  RATIO.- The  term  'funded 
ratio'  with  respect  to  a  plan  means  the  ratio 
of- 

"(1)  the  amount  of  the  assets  of  such  plan, 
to 
"(U)  the  benefit  UabUlties  of  such  plan. 
"(E)  Employbi  DisTRiBtmoM.— The  term 
'employer  distribution'  means  a  distribution 
of  plan  assets  to  the  employer  as  permitted 
under  section  401(aK2). 

"(P)  Amouitt  or  Assrrs.- Any  reference  to 
an  amount  of  assets  shall  be  deemed  a  refer- 
ence to  the  market  value  of  such  assets. 

"(O)  TRKATifxirr  op  inn.TiPi.«-neptoTra 
PLANS.- For  purposes  of  subparagraph  (C) 
and  paragraph  (3KB).  multiple-employer 
plans  shall  be  disregarded  except  to  such 
extent  as  may  be  prescribed  in  regulations 
of  the  Secretary  referred  to  in  section 
4I2(cKll). 

"(H)  ALTiailATIVl  VALUATION  DATRS.- 

"(1)  Ih  OKinBAL.- Except  to  the  extent  pre- 
scribed in  such  regulations  as  may  be  pre- 
scribed under  clause  (ill),  at  the  election  of 
the  employer  maintaining  the  funded  plan— 

"(I)  amounts  which  are  (but  for  this  8ut>- 
paragraph)  required  to  be  determined  as  of 
immediately   before   an  employer   distribu- 


tion shall  be  determined  as  of  the  beginning 
of  the  plan  year  preceding  the  plan  year  for 
which  the  charge  under  section  412(bK2KE) 
Is  made,  except  that.  If  the  employer  distri- 
bution occurs  on  the  first  day  of  such  plan 
year,  such  amount  shall,  pursuant  to  any 
such  election,  be  determined  as  of  the  begin- 
ning of  the  plan  year  for  which  the  charge 
Is  mads,  and 

"(II)  In  the  case  of  an  amount  otherwise 
required  to  be  determined  as  of  immediately 
after  the  employer  distribution,  as  of  the 
beginning  of  the  plan  year  for  which  the 
charge  under  section  413(bK2KE)ls  made. 

'-(11)  CmTincATioN  RKQuntRMKirrs.- This 
subparagraph  shall  permit  a  valuation  with 
respect  to  any  plan  as  of  an  alternative  time 
only  if  the  employer  maintaining  the 
funded  plan  certifies  that— 

"(I)  in  the  case  of  an  alternative  time 
under  clause  (IK I),  as  of  immediately  before 
the  time  of  the  employer  distribution,  there 
has  been  no  material  change  In  asset  valu- 
ations (under  the  plan  with  respect  to 
which  the  valuation  is  being  made)  or  in  the 
funded  ratio  (of  such  plan)  since  the  alter- 
native time  for  valuation,  and 

-(II)  in  the  case  of  an  alternative  time 
under  clause  (IK II),  as  of  the  alternative 
time  for  valuation,  there  has  t>een  no  mate- 
rial change  in  asset  valuations  (under  the 
plan  with  respect  to  which  the  valuation  is 
being  made)  or  in  the  funded  ratio  (of  such 
plan)  since  immediately  after  the  distribu- 
tion. 

-(ill)  RiotTLATioNS.— The  Secretary  may 
by  regulation  provide  for  other  times  as  al- 
ternative times  for  valuations  to  the  extent 
consistent  with  the  purposes  of  this  subsec- 
tion. 

"(6)     Sbcttrity     por     amortizatioii     op 

CHARGS.— 

•-(A)  In  GDfRRAL.— Under  regulations  of 
the  Secretary  of  Labor  prescribed  in  consul- 
Ution  with  the  Secretary,  the  requirements 
of  section  412  shall  not  be  treated  as  satis- 
fied with  respect  to  the  charge  determined 
under  this  subsection  unless,  not  later  than 
the  time  of  the  employer  distribution,  the 
employer  maintaining  the  funded  plan,  or 
any  other  person  who  is  in  the  controlled 
group  including  the  employer,  provides  to 
the  plan  security  described  in  subparagraph 
(B)  at  the  time  of  the  employer  distribution. 
Such  security  shall  be  payable  on  the  15th 
day  of  the  third  month  following  the  third 
plan  year  to  the  extent  of  any  outstanding 
balance  of  such  charge  as  of  such  day.  The 
security  shall  be  released  (and  any  amounts 
thereunder  refunded  with  accrued  interest) 
to  the  extent  of  any  amount  of  such  charge 
amortized  as  of  the  day  specified  In  the  pre- 
ceding sentence. 

"(B)  Naturr  op  sRctnuTY.— Security  de- 
scribed in  this  subparagraph  constitutes— 

"(i)  a  bond  Issued  by  a  corporate  surety 
company  that  Is  an  acceptable  surety  for 
purposes  of  section  412  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (relat- 
ing to  bonding),  or 

"(11)  cash,  or  United  States  obligations 
which  mature  in  3  years  or  less,  held  In 
escrow  by  a  bank  or  similar  financial  institu- 
tion, 

in  an  amount  sufficient  to  provide  security 
to  the  funded  plan  for  the  charge  deter- 
mined under  this  subsection. 

"•(C)  PAYMRirr  OP  sRctmmr  upon  nonpay- 
MRNT  op  amortization  AMOUNT.— The  secxul- 
ty  described  in  subparagraph  (B)  shall  be 
paid  to  the  funded  plan  if — 

"(i)  any  payment  required  in  the  amorti- 
zation, pursuant  to  section  412(bK2KE),  of 
the  charge  determined  under  this  subsec- 
tion is  not  made  when  due,  or 


"(U)  the  Secretary  of  Labor  determines 
that  the  amortization,  pursuant  to  section 
412(bK2KE),  of  the  charge  determined 
under  this  subsection  has  not  been,  or 
cannot  be,  accomplished  by  reason  of  termi- 
nation of  the  funded  plan  or  a  subsequent 
transaction  adversely  affecting  plan  asset 
security  with  respect  to  the  funded  plan 
(within  the  meaning  of  subsection  (bM2)). 

■"(D)  Payment  op  security  necessary  por 

MEETTNO     minimum     PUNVING     STANDARD.- In 

any  case  in  which  a  security  is  payable 
under  the  requirements  of  this  paragraph, 
the  requirements  of  section  412  shall  not  be 
treated  as  satisfied  to  the  extent  that  such 
security  is  not  paid  or  that  payment  of  such 
security  does  not  amortize  In  full  the  out- 
standing balance  of  the  charge  remaining 
under  section  412(bK2KE).". 

""(b)  Additional  Charge  to  Funding 
Standard  Account  por  Allocated  Transac- 
tion Funding  Shortpall.— 

"(1)  Applicability  op  additional 
CRAROB.— In  the  case  of  a  transaction  ad- 
versely affecting  the  plan  asset  security  of  a 
funded  plan,  if  the  amount  of  the  assets  of 
the  funded  plan  (determined  as  of  immedi- 
ately after  the  transaction)  is  less  than  the 
lesser  of— 

--(A)  the  minimum  benefit  security  level  of 
the  funded  plan  (determined  as  of  immedi- 
ately after  the  transaction),  or 

"(B)  the  amount  of  assets  (determined  as 
of  Inmiedlately  after  the  transaction)  which 
the  funded  plan  would  need  to  hold  so  that 
the  funded  ratio  with  respect  to  such  plan 
would  equal  the  controlled  group  funded 
ratio  with  respect  to  such  plan  (determined 
as  of  Immediately  before  the  transaction), 
an  allocated  transaction  funding  shortfall 
for  such  plan  shall  be  determined  under  this 
subsection  with  respect  to  the  plan  year  in 
which  the  transaction  occurs. 

"(2)  Transaction  adversely  appectino 
plan  asset  security.— 

""(A)  In  general.- For  purposes  of  this 
subsection,  a  transaction  adversely  affects 
plan  asset  security  with  respect  to  a  funded 
plioi  if  the  requirements  of  subparagraphs 
(B)  and  (C)  are  met. 

"(B)  Transaction  appectino  relationship 

TO       PLAN       OP       EMPLOYER       OR       (X)NTROLLED 

OROtTP.— The  requirements  of  this  subpara- 
graph are  met  with  respect  to  a  transaction 
if- 

"(I)  such  transaction  constitutes  a  merger, 
consolidation,  or  transfer  of  plan  assets  or 
liabilities  referred  to  in  section  414(1),  and. 
In  such  transaction,  assets  or  liabilities  at- 
tributable to  the  funded  plan,  or  to  any 
other  defined  benefit  plan  (other  than  a 
multiemployer  plan)  maintained  by  such 
employer  (or  by  any  other  person  who,  as  of 
immediately  before  the  transaction.  Is  in 
the  controlled  group  including  such  employ- 
er), are  transferred  to.  or  consolidated  or 
merged  with,  another  plan,  or 

"(ii)  In  such  transaction,  responsibility  for 
funding  the  funded  plan,  or  any  other  de- 
fined benefit  plan  (other  than  a  multiem- 
ployer plan)  for  which  such  employer  (or 
any  other  person  who,  as  of  immediately 
before  the  transaction,  is  In  the  controlled 
group  including  such  employer)  has  respon- 
sibility for  funding,  is  assumed  (in  whole  or 
in  part)  from  such  employer  (or  other 
person)  by  another  person. 

'•(C)  Adverse  eppect  on  controlled  oroitp 

PUNDED  RATIO.— 

"(i)  In  general.— The  requirements  of  this 
subparagraph  are  met  with  respect  to  a 
transaction  if  the  amount  allocated  to  the 
funded  plan  in  an  allocation  described  in 
clause  (11)  is  greater  than  the  amount  allo- 


cated to  the  funded  plan  in  an  allocation  de- 
scribed In  clause  (ill). 

••(U)  Allocation  bepore  transaction.— 
The  allocation  described  In  this  subpara- 
graph is  an  allocation  (under  paragraph 
(3KC))  of  the  controlled  group  assets  avail- 
able for  allocation  (determined  under  para- 
graph (4KB))  immediately  before  the  trans- 
action among  all  single-employer  plans  (in- 
cluding the  funded  plan  described  in  para- 
graph (3KB)). 

■"(ill)  Allocation  apter  transaction.- The 
allocation  described  In  this  subparagraph  is 
an  allocation  (under  paragraph  (3KC))  of 
the  controlled  group  assets  available  for  al- 
location (determined  under  paragraph 
(4XB))  immediately  after  the  transaction, 
except  that  such  allocation  shall  be  among 
all  single-employer  plans  (including  the 
funded  plan)  which  are  maintained  (as  of 
immediately  after  the  transaction)  by  the 
employer  then  maintaining  the  funded  plan 
(or  by  a  person  who  is  then  in  the  con- 
trolled group  Including  the  employer). 

"•(3)  Allocated  transaction  punoing 
SHORTPALL.— For  purposcs  of  this  subsec- 
tion— 

"(A)  In  GENERAL.— The  allocated  transac- 
tion funding  shortfall  for  a  funded  plan  is 
the  portion  of  the  aggregate  transaction 
funding  shortfall  (determined  under  para- 
graph (4))  allocated  to  the  funded  plan 
under  this  paragraph. 

"(B)  Plans  among  which  allocation  is 
MADE.- The  aggregate  transaction  funding 
shortfall  is  allocated  under  this  subpara- 
graph by  apportioning  such  amount  (in  the 
manner  and  to  the  extent  provided  in  sub- 
paragraph (O)  among  all  plans,  each  of 
which— 

"(i)  is  maintained  (as  of  immediately 
before  the  transaction)  by  the  employer 
who  maintains  the  funded  plan  (or  by  any 
other  person  in  the  controlled  group  includ- 
ing such  employer),  and 

-(11)  holds  (as  of  immediately  after  the 
transaction)  a  total  amount  of  assets  which 
Is  less  than  the  lesser  of— 

"(I)  the  minimum  benefit  security  level  of 
the  funded  plan  (determined  as  of  immedi- 
ately after  the  transaction),  or 

"(II)  the  amount  of  assets  (determined  as 
of  immediately  after  the  transaction)  which 
the  funded  plan  would  need  to  hold  so  that 
the  funded  ratio  with  respect  to  such  plan 
would  equal  the  controlled  group  funded 
ratio  with  respect  to  such  plan  (determined 
as  of  immediately  before  the  transaction). 

--(C)  Manner  op  allocation.— The  aggre- 
gate transaction  funding  shortfall  shall  be 
allocated  In  Its  entirety  among  all  the  plans 
described  in  subparagraph  (B)  in  relation  to 
the  respective  funded  ratios  with  respect  to 
such  plans,  in  accordance  with  regulations 
of  the  Secretary,  In  such  manner  as  to 
ensure  that  (as  of  immediately  after  the 
transaction)— 

"(i)  the  funded  ratios  with  respect  to  all 
such  plans  (taking  Into  account  amounts  so 
allocated)  are— 

"(I)  equivalent,  and 

"(II)  not  less  than  the  highest  of  the 
funded  ratios  with  respect  to  such  plans,  or 

"(11)  if  the  total  amount  to  be  allocated  Is 
insufficient  to  satisfy  the  requirements  of 
clause  (1).  the  funded  ratios  with  respect  to 
those  plans  described  in  subparagraph  (B) 
with  the  lowest  funded  ratios  are,  to  the 
maximum  extent  practicable,  increased  to 
the  same  funded  ratio  (taking  into  account 
amounts  so  allocated) — 

"(I)  commencing  the  allocation  with  the 
plan  with  the  lowest  funded  ratio  (before 
taking  into  account  amounts  so  all(K»ted), 


"(ID  proceeding  with  allocations  to  such 
plans  in  ascending  order  of  the  funded 
ratios  with  respect  to  such  plans,  and 

--(III)  ensuring  that  no  amount  is  so  allo- 
cated to  any  such  plan  If  the  funded  ratio 
with  respect  to  another  such  plan  is  lower 
(taking  inXjo  account  amounts  so  allo(»ted). 

"(4)  Aggregate  transaction  punding 
shortpall.— 

'-(A)  In  GENERAL.— For  purposes  of  this 
subsection,  the  term  'aggregate  transaction 
funding  shortfall'  means  an  amount  (deter- 
mined as  of  Immediately  after  the  transac- 
tion) equal  to  the  lesser  of— 

"(1)  the  sum  of  the  transaction  funding 
shortfalls  for  all  plans  described  in  para- 
graph (3KB).  or 

'-(11)  the  controlled  group  assets  available 
for  aU(x»tion,  as  determined  under  subpara- 
graph (B). 

"(B)  Excess  (xjntrolled  group  assets 
available  por  allocation.— For  purposes  of 
subparagraph  (AKil),  the  amount  of  con- 
trolled group  assets  available  for  allocation 
is  an  amount  equal  to  the  lesser  of— 

"(1)  the  sum  of  the  amounts,  determined 
with  respect  to  the  funded  plan  and  each 
other  defined  benefit  plan  (other  than  a 
multiemployer  plan)  maintained  (as  of  im- 
mediately before  the  transaction)  by  the 
employer  then  maintaining  the  funded  plan 
(or  by  any  person  who  is  then  in  the  <x)n- 
troUed  group  Including  the  employer),  equal 
to  the  excess  (not  less  than  zero)  of— 

"(I)  the  amount  of  the  assets  of  such  plan 
(as  of  immediately  before  the  transaction), 
over 

"(ID  the  amount  of  the  benefit  liabilities 
of  such  plan,  or 

"(11)  the  sum  of  the  amounts,  determined 
with  respect  to  each  plan  referred  to  in 
clause  (i),  equal  to  the  excess  (not  less  than 
zero)  of— 

'•(I)  the  amount  of  the  assets  of  such  plan 
(as  of  Immediately  before  the  transaction). 
over 

"(ID  the  amount  of  assets  (determined  as 
of  immediately  after  the  transaction)  which 
such  plan  would  need  to  hold  so  that  the 
funded  ratio  with  respect  to  such  plan 
would  equal  the  controlled  group  funded 
ratio  with  respect  to  such  plan  (determined 
as  of  immediately  before  the  transaction). 

"(5)  Reddction  in  additional  charge 
vttren  punded  plan  is  transperred  to  a  con- 
trolled group  with  excess  assets.— 

"(A)  In  GENERAL.— In  any  case  in  which,  in 
an  allocation  described  in  subparagraph  (B), 
an  amount  is  allocated  to  the  funded  plan, 
the  amount  of  the  allocated  transaction 
funding  shortfall  determined  under  this 
subsection  is  the  excess  of— 

'•(i)  such  allocated  transaction  funding 
shortfall  (determined  without  regard  to  this 
paragraph),  over 

"(ii)  such  amount  allocated  to  the  funded 
plan  in  the  allocation  described  in  subpara- 
graph (B). 

"(B)  Allocation  op  excess  controlled 
GROin>  ASSETS.- The  allocation  described  In 
this  subparagraph  is  an  allocation  (under 
paragraph  (3KC))  of  the  controlled  group 
assets  avaUable  for  allocation  (determined 
under  paragraph  (4KB)),  except  that  such 
allocation  shall  be  among  all  defined  benefit 
plans  (other  than  multiemployer  plans),  in- 
cluding the  funded  plan,  which  are  main- 
tained (as  of  immediately  after  the  transac- 
tion) by  the  employer  then  maintaining  the 
funded  plan  (or  by  a  person  who  is  then  in 
the  controlled  group  including  the  employ- 
er). 

-'(6)  Additional  depinitions  and  special 
RULES.— For  purposes  of  this  subsection— 


"(A)  Funded  plan.— The  term  'funded 
plan'  means  the  defined  benefit  plan  main- 
taining the  funding  standard  account  under 
section  412  with  respect  to  which  the  charge 
is  determined  under  this  subsection. 

"(B)  Transaction  punding  shortpall.— 
The  term  'transaction  funding  shortfall' 
means,  with  respect  to  any  plan,  an  amount 
equal  to  the  excess  (not  less  than  zero)  of— 

"(1)  the  lesser  of— 

"(I)  the  minimum  benefit  security  level  of 
such  plan  (determined  as  of  immediately 
after  the  transaction),  or 

"(ID  the  amount  of  assets  (determined  as 
of  immediately  after  the  transaction)  which 
the  funded  plan  would  need  to  hold  so  that 
the  funded  ratio  with  respect  to  such  plan 
would  equal  the  (»ntrolled  group  funded 
ratio  with  respect  to  such  plan  (determined 
as  of  immediately  before  the  transaction), 
over 

"(11)  the  amount  of  the  assets  of  such 
plan. 

"(C)  Controlled  group  punded  ratio.— 
The  term  'controlled  group  funded  ratio' 
with  respect  to  a  plan  means  the  ratio  of— 

"(i)  the  total  amount  of  the  assets  held  by 
the  funded  plan  and  the  assets  held  by  all 
of  the  other  defined  benefit  plans  (other 
than  multiemployer  plans)  maintained  by 
the  employer  who  maintains  the  funded 
plan  (or  by  any  other  person  in  the  con- 
trolled group  including  the  employer),  to 

"(U)  the  total  of  the  benefit  UabUlties  of 
all  plans  referred  to  In  clause  (i). 

"(D)  Funded  ratio.— The  term  funded 
ratio'  with  respect  to  a  plan  means  the  ratio 
of- 

--(1)  the  amount  of  the  assets  of  such  plan, 
to 

"(11)  the  benefit  liabilities  of  such  plan. 

"(E)  Amount  op  assets.— Any  reference  to 
an  amount  of  assets  shall  be  deemed  a  refer- 
ence to  the  market  value  of  such  assets. 

'-(F)  Treatment  op  btultiple- employer 
plans.— For  purposes  of  subparagraph  (C) 
and  paragraph  (3KB).  multiple-employer 
plans  shall  be  disregarded,  except  to  such 
extent  as  may  be  prescribed  in  regulations 
of  the  Secretary  referred  to  in  section 
412(cKll). 

"(G)  Alternative  valuation  dates.— 

"(i)  In  general.- Except  to  the  extent  pre- 
scribed in  such  regulations  as  may  be  pre- 
scribed under  clause  (ill),  at  the  election  of 
the  employer  maintaining  the  funded  plan— 

"(I)  amounts  which  are  (but  for  this  sub- 
paragraph) required  to  be  determined  as  of 
immediately  before  a  transaction  shall  be 
determined  as  of  the  beginning  of  the  plan 
year  preceding  the  plan  year  for  which  the 
charge  under  section  412(bK2KF)  is  made, 
except  that,  if  the  transaction  occurs  on  the 
first  day  of  such  plan  year,  such  amount 
shall,  pursuant  to  any  such  election,  be  de- 
termined as  of  the  beginning  of  the  plan 
year  for  which  the  charge  is  made,  and 

"(ID  in  the  case  of  an  amount  otherwise 
required  to  be  determined  as  of  immediately 
after  the  transaction,  as  of  the  beginning  of 
the  plan  year  for  which  the  charge  under 
section  412(bK2KF)  is  made. 

"(ID  C^ertipication  requirements.— This 
subparagraph  shall  permit  a  valuation  with 
respect  to  any  plan  as  of  an  alternative  time 
only  if  the  employer  maintaining  the 
funded  plan  csertlf les  that— 

"(I)  in  the  case  of  an  alternative  time 
under  clause  (IKD,  as  of  immediately  before 
the  time  of  the  transaction,  there  has  been 
no  material  change  in  asset  valuations 
(under  the  plan  with  respect  to  which  the 
valuation  Is  being  made)  or  in  the  funded 
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r»Uo  (of  such  pUn)  since  the  alternative 
time  (or  valuation,  and 

"(ID  In  the  case  of  an  alternative  time 
under  clause  (iXII).  as  of  the  alternative 
time  for  valuation,  there  has  been  no  mate- 
rial change  in  asset  valuations  (under  the 
plan  with  respect  to  which  the  valuation  is 
being  made)  or  In  the  funded  ratio  (of  such 
plan)  since  Immediately  after  the  transac- 
tion. 

"(ill)  Rksijlatioks.— The  Secretary  may 
by  regulation  provide  for  other  times  as  al- 
ternative times  for  valuations  to  the  extent 
consistent  with  the  purposes  of  this  subsec- 
tion. 

"(6)  SKnTHITY  n>R  AMORTIZATIOH  OP 
CHAHCX.— 

"(A)  IH  OKHBtAL.— Under  regulations  of 
the  Secretary  of  Labor  prescribed  In  consul- 
Ution  with  the  Secretary,  the  requirements 
of  section  412  shall  not  be  treated  as  satis- 
fied with  respect  to  the  charge  determined 
under  this  subsection  unless,  not  later  than 
the  time  of  the  transaction,  the  employer 
maintaining  the  funded  plan,  or  any  other 
person  who  is  in  the  controlled  group  In- 
cluding the  employer,  provides  to  the  plan 
security  described  in  subparagraph  (B)  at 
the  time  of  the  transaction.  Such  security 
shall  be  payable  on  the  15th  day  of  the 
third  month  following  the  third  plan  year 
to  the  extent  of  any  outstanding  balance  of 
such  charge  as  of  such  day.  The  security 
shall  be  released  (and  any  amounts  thereun- 
der with  accrued  interest)  to  the  extent  of 
any  amount  of  such  charge  amortized  as  of 
the  day  specified  in  the  preceding  sentence. 

"(B)  Natur*  or  sEcxmiTY.— Security  de- 
scribed in  this  subparagraph  constitutes— 

"(i)  a  bond  issued  by  a  corporate  surety 
company  that  is  tui  acceptable  surety  for 
purposes  of  section  412  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (relat- 
ing to  bonding),  or 

"(11)  cash,  or  United  States  obligations 
which  mature  in  3  years  or  less,  held  in 
escrow  by  a  bank  or  similar  financial  institu- 
tion. 

in  an  amount  sufficient  to  provide  security 
to  the  funded  plan  for  the  charge  deter- 
mined under  this  subsection. 

"(C)   PAYUDTT   or   SBCURITY    UPOH    WOIfPAY- 

MZRT  or  AMORTIZATION  AMOtTNT.— The  Securi- 
ty described  in  subparagraph  (B)  shall  be 
paid  to  the  funded  plan  if — 

"(1)  any  payment  required  in  the  amorti- 
xation.  pursuant  to  section  412(bK2MF).  of 
the  charge  determined  under  this  subsec- 
tion is  not  made  when  due.  or 

"(U)  the  Secretary  of  Labor  determines 
that  the  amortization,  pursuant  to  section 
412(bK2KP).  of  the  charge  determined 
under  this  subsection  has  not  been,  or 
cannot  be.  accomplished  by  reason  of  termi- 
nation of  the  funded  plan  or  a  sutwequent 
transaction  adversely  affecting  plan  asset 
security  with  resp)ect  to  the  funded  plan. 

"(D)  Paymbtt  or  sEctrRmr  neccssart  roR 

MKrnHG      MIHIMTTM      rOirDING     STANDARD.— In 

any  case  In  which  a  security  is  payable 
under  the  requirements  of  this  paragraph. 
the  requirements  of  section  412  shall  not  be 
treated  as  satisfied  to  the  extent  that  such 
security  is  not  paid  or  that  payment  of  such 
security  does  not  amortize  in  full  the  out- 
standing balance  of  the  charge  remaining 
under  section  412(b)(2)(P). 

"(c)  C0NTROU.KD  Group.- 

"(1)  In  OKNmAL.— For  pun>08es  of  this  sec- 
tion, the  term  'controlled  group'  means,  in 
connection  with  any  person,  a  group  consist- 
ing of  such  person  and  all  other  persons 
under  common  control  with  such  person. 

"(2)  Common  controu— For  purposes  of 
paragraph  (1),  the  determination  of  wheth- 


er 2  or  more  persons  are  under  'common 
control'  shall  be  made  under  regulations 
prescribed  by  the  Secretary  of  the  Treasury 
under  subsections  (b),  (c),  (m),  and  (o)  of 
section  414. 

"(d)  Rkjitlations.- The  Secretary  may 
prescribe  such  regulations  as  the  Secretary 
may  consider  necessary  to  carry  out  the  pro- 
visions of  this  section  (Including  such  regu- 
lations as  the  Secretary  may  consider  neces- 
sary to  preclude  avoidance  of  the  require- 
ments of  this  section).". 

(3)  Additional  charges  rot  subject  to 
WAIVER —Paragraph  (1)  of  section  412  of 
such  C(xle  (relating  to  waiver  in  case  of  sub- 
stantial business  hardship)  is  amended  by 
striking  "subsection  (bH2)(C) "  and  inserting 

"subparagraphs  (C),  (E).  and  (F)  of  subsec- 
tion (b)<2)". 

(4)  TAX-mXE  TRANSrCRS  BETWEEN  CERTAIN 
PLANS    IN    SAME    CONTROIXED    GROUP— SubSeC- 

tion  (c)  of  section  4980  of  such  Code  (relat- 
ing to  definitions  and  special  rules  for  tax 
on  reversion  of  qualified  plan  assets  to  em- 
ployer) Is  amended  by  addilng  at  the  end  the 
following  new  paragraph: 

"(4)  Exception  por  transpers  between 
certain  plans  ik  same  controlled  group.— 
Any  amount  transferred  through  a  trustee- 
to-trustee  transfer  between  defined  benefit 
plans  (other  than  multiemployer  plans) 
maintained  by  the  same  employer  or  by  em- 
ployers who  at  the  time  of  the  transfer  are 
in  the  same  controlled  group  (within  the 
meaning  of  section  412A(c))  shall  not  be 
treated  as  an  employer  reversion  for  pur- 
poses of  this  section  (or  includible  in  the 
gross  income  of  any  such  employer).". 

(5)  Clerical  AMENDBiENT.— The  table  of 
sections  for  subpart  B  of  part  1  of  subchap- 
ter D  of  chapter  1  of  such  Code  is  amended 
by  Inserting  after  the  item  relating  to  sec- 
tion 412  the  following  new  item: 

"Sec.   412A.   Determination  of  charges   to 
funding  standard  account  aris- 
ing from  certain  employer  dis- 
tributions in  standard  termina- 
tions   or    certain    transactions 
adversely  affecting  plan  asset 
security.", 
(c)   ErPEcnvE    Dates.— The   amendments 
made  by  this  section  (other  than  subsection 
(b)<4))  shall  apply  with  respect  to— 

(1)  employer  distributions  in  plan  termi- 
nations with  respect  to  which  the  termina- 
tion date  occurs  on  or  after  the  date  of  the 
enactment  of  this  Act.  and 

(2)  transactions  occurring  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SBC  ««M.  FUNDING  WAIVERS. 

(a)  Requirements  por  Waivers.— 

(1)  Application  must  be  submitted  bepore 
DATE  aH  months  atter  close  or  YEAR.— Sec- 
tion 303  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1083)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""(f)  No  waiver  may  be  granted  under  this 
section  with  respect  to  any  plan  for  any 
plan  year  unless  an  application  therefor  is 
submitted  to  the  Secretary  of  the  Treasury 
not  later  than  the  15th  day  of  the  3rd 
month  beginning  after  the  close  of  such 
plan  year." 

(2)  Waiver  allowed  only  roR  temporary 
HARDSHIP.— Section  303  of  such  Act  (29 
U.S.C.  1083)  is  amended  by  striking  "sub- 
stantial business  hardship"  in  subsections 
(a)  and  (b)  and  inserting  in  lieu  thereof 
"temporary  substantial  business  hardship". 

(3)  Hardship  must  also  exist  at  con- 
trolled GROUP  level.— Section  303  of  such 
Act  (29  U.S.C.  1083)  (as  amended  by  the  pre- 
ceding provisions  of  this  subsection)  is  fur- 


ther amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(g)(1)  If  an  employer  is  a  member  of  a 
controlled  group,  the  temporary  substantial 
business  hardship  requirements  of  para- 
graph (1)  shall  be  treated  as  met  only  U 
such  requirements  are  met— 

"(A)  with  respect  to  such  employer,  and 

"(B)  with  respect  to  the  controlled  group 
of  which  such  employer  is  a  member  (deter- 
mined by  treating  all  members  of  such 
group  as  a  single  employer). 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'controlled  group'  means  any  group 
treated  as  a  single  employer  under  subsec- 
tion (b).  (c),  (m),  or  (o)  of  section  414  of  the 
Internal  Revenue  Code  of  1986." 

(b)  Frequency  op  Waivers.- The  second 
sentence  of  section  303(a)  of  such  Act  (29 
U.S.C.    1083(a))    is    amended    by    striking 

"more  than  5  of  any  15"  and  inserting 
"more  than  3  of  any  15". 

(c)  Repayment  op  Waived  Contribu- 
tions.— 

(1)  Interest.— 

(A)  Variances  prom  minimum  ruHDiMG 
STANDARD.— Subsection  (a)  of  section  303  of 
such  Act  (29  U.S.C.  1083(a))  is  amended  by 
striking  the  last  sentence  and  inserting  the 
following  new  sentence:  "The  Interest  rate 
used  for  purposes  of  computing  the  amorti- 
zation chairge  described  in  section 
302(bK2XC)  for  any  plan  year  shall  be  the 
greater  of  (1)  120  percent  of  the  Federal 
mid-term  rate  (as  in  effect  under  section 
1274  of  the  Internal  Revenue  Code  of  1986 
for  the  1st  month  of  such  plan  year),  or  (2) 
the  highest  rate  of  Interest  used  under  the 
plan  in  determining  charges  to  the  funding 
standard  account  maintained  by  the  plan." 

(B)  Extensions  op  amortization  peri- 
ods.—Section  304(a)  of  such  Act  (29  U.S.C. 
1084(a))  is  amended  by  striking  the  last  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing new  sentence: 

"The  interest  rate  applicable  for  any  plan 
year  under  any  arrangement  entered  into  by 
the  Secretary  of  the  Treasury  in  connection 
with  an  extension  granted  under  this  sec- 
tion shall  be  the  greater  of  (1)  120  percent 
of  the  Federal  mid-term  rate  (as  In  effect 
under  section  1274  of  the  Internal  Revenue 
Code  of  1986  for  the  1st  month  of  such  plan 
year),  or  (2)  the  highest  rate  of  interest 
used  under  the  plan  in  determining  charges 
to  the  funding  standard  account  maintained 
by  the  plan." 

(2)  Ajxjustments  to  amortization  period 
POR  WAIVED  PUNDING  DEPiciENCiES. —Subpara- 
graph (C)  of  section  302(b)(2)  of  such  Act 
(29  U.S.C.  1082(bK2KC))  is  amended  to  read 
as  follows: 

"(C)  the  amount  necessary  to  amortize 
each  waived  funding  deficiency  for  each 
prior  plan  year  in  equal  annual  installments 
(until  fully  amortized)  over  a  period  of  5 
plan  years,  and". 

(d)  Notice  to  Participants  op  Appuca- 
TiON  por  Funding  Waivers.— Section 
303(eHl)  of  such  Act  (29  U.S.C.  1083(eXl)> 
Is  amended  by  striking  "plan."  and  inserting 
'"plan,  and  each  affected  party.  Such  notice 
shall  Include  a  description  of  the  extent  to 
which  the  plan  Is  funded  for  benefits  which 
are  guaranteed  under  title  IV  and  the  bene- 
fit liabilities  (as  defined  In  section 
4001(aXl6)). '. 

(e)  Eppective  Dates.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  in  the  case  of— 

(A)  any  application  submitted  after  the 
date  of  enactment  of  this  Act,  for  a  waiver 


with  respect  to  a  plan  year  beginning  after 
December  31,  1985,  and 

(B)  any  waiver  granted  pursuant  to  such 
an  application. 

(2)  Special  rule  roR  subsection  (a)  (d.— 

(A)  In  general.— The  amendment  made  by 
subsection  (a)(1)  shall  apply  to  plan  years 
beginning  after  the  date  of  enactment  of 
this  Act. 

(B)  TRAHSmONAL  RULE  POR  YEARS  BEGIN- 
NING IN  1B88.— In  the  case  of  any  plan  year 
beglrmlng  during  calendar  year  1988,  section 
412(d)(4)  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  subsection  (a)(1))  shall  be 
applied  by  substituting  "6th  month"  for 
""3rd  month". 

SBC  M«7.  LIABILITY  OF  MEMBERS  OF  CON- 
IVOLLED  CROUP  FOR  TAXES  ON 
FAILURE  TO  MEET  MINIMUM  FUNDING 
STANDARDS. 

(a)  General  Rule.— Section  4971  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
taxes  on  failure  to  meet  minimum  funding 
standards)  Is  amended  by  redesignating  sub- 
section (e)  as  subsection  (f)  and  by  inserting 
after  subsection  (d)  the  following  new  sub- 
section: 

"(e)  Liability  por  Tax.— 

"(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2),  the  tax  imposed  by  subsec- 
tion (a)  or  (b)  shall  be  paid  by  the  employer 
responsible  for  contributing  to  or  under  the 
plan  the  amount  described  In  section 
412(b)(3)(A). 

"'(2)  Joint  and  several  LiABiLi"rY  where 

EMPLOYER  MEMBER  OP  CONTROLLED  CROUP.— 

"(A)  In  GENERAL.— If  the  employer  referred 
to  In  paragraph  (1)  Is  a  member  of  a  con- 
trolled group,  each  member  of  such  group 
shall  be  jointly  and  severally  liable  for  the 
tax  imposed  by  subsection  (a)  or  (b). 

'•(B)  Controlled  group.— F\)r  purposes  of 
subparagraph  (A),  the  term  "controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  (b),  (c),  (m),  or 
(o)  of  section  414.' 

(b)  Technical  Amendments.— 

(1)  Subsection  (a)  of  section  4971  of  such 
Code  Is  amended  by  striking  the  last  sen- 
tence. 

(2)  Subsection  (b)  of  section  4971  of  such 
Code  is  amended  by  striking  the  last  sen- 
tence. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  taxes  Imposed  for  taxable  years  be- 
ginning after  December  31,  1987. 

SEC  6MW.  increase  IN  LIABILITIES  ARISING  UPON 
PLAN  TERMINA'nON. 

(a)  Bemepit  Liabilities.- 

(1)  In  general.— Section  4001(a)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1301(a))  is  amended  by 
striking  paragraph  (16)  and  inserting  In  lieu 
thereof  the  following: 

"(16)  benefit  liabilities'  to  any  person 
means,  In  connection  with  a  plan  terminat- 
ed under  this  title,  all  benefits  of  such 
person  under  the  plan  as  of  the  termination 
date  (including  benefits  which  are  not  pro- 
tected under  section  204(g));". 

(2)  Conforming  amendments.— Title  IV  of 
such  Act  is  amended  by  striking  "benefit 
commitments"  each  place  it  appears  and  in- 
serting "benefit  liabilities". 

(b)  Liability  to  Corporation  roR  Dis- 
tress Termination.— Section  4062(b)(l)<A) 
(HMD  of  such  Act  (29  U.S.C.  1362(bKl)(A) 
(IIKD)  Is  amended  by  striking  "75  percent" 
and  inserting  "100  percent". 

(c)  Liability  to  the  Section  4049 
Trust.— Section  4062(cHl)(A)  of  such  Act 
(29  VS.C.  1362(c)(1)(A))  is  amended  by 
striking  the  last  sentence  and  inserting  the 


following:  "The  liability  of  such  person 
under  this  subsection  shall  consist  of  the 
total  outstanding  amount  of  benefit  liabil- 
ities under  the  plan.". 

SEC.   «00».    AMENDMENTS    RELATING   TO   SECTION 
4049  TOUST. 

(a)  Acceleration  or  Distributions  From 
Trust.— Section  4049(c)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1349(c)(1))  Is  amended  by  striking  In 
the  first  sentence  "Not  later"  and  all  that 
follows  through  "the  corporation"  and  In- 
serting the  following:  "Not  later  than  30 
days  after  the  receipt  of  each  liability  pay- 
ment under  section  4062(c)  (but  in  no  event 
more  frequently  than  once  per  year),  the 
corporation". 

(b)  Conforming  Amendments.— Section 
4049(c)  of  such  Act  (29  U.S.C.  1349(c))  is 
further  amended— 

(1)  In  paragraph  (IMB),  by  striking  "such 
year"  and  inserting  "a  fiscal  year  of  the 
trust":  and 

(2)  In  paragraph  (2),  by  striking  all  of  the 
first  sentence  following  "this  subsection" 
and  Inserting  "(other  than  the  final  pay- 
ment owed  under  this  subsection)  if  such 
payment  does  not  exceed  $100.",  and  by 
striking  "following  liability  payment  year" 
in  the  second  sentence  and  inserting  "pay- 
ment due  under  this  subsection". 

SEC     MIO.     single-employer     PLAN     BENEFIT 
GUARANTY  PREMIUMS. 

(a)  Premium  Increase.— 

(1)  In  general.— Section  4006(a)(3)(A)(l)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1306(a)(3)(A)(l))  Is 
amended  by  striking  "for  plan  years  begin- 
ning after  December  31.  1985,  an  amount 
equal  to  $8.50"  and  inserting  "tor  plan  years 
beginning  after  December  31,  1987,  an 
amount  equal  to  $25.00". 

(2)  Conforming  amendments.— Section 
4006(c)(1)(A)  of  such  Act  (29  U.S.C. 
1306<C)(1XA))  Is  amended— 

(A)  In  Clause  (1),  by  striking  "and"  at  the 
end; 

(B)  in  clause  (ii),  by  Inserting  "and  before 
January  1,  1986,"  after  "after  December  31, 
1977,";  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

'"(ill)  with  respect  to  each  plan  year  begin- 
ning after  December  31,  1985,  and  before 
January  1,  1988,  an  amount  equal  to  $8.50 
for  each  individual  who  was  a  participant  in 
such  plan  during  the  plan  year,  and". 

(b)  Employer  Liability  for  Premiums.— 

(1)  In  general.— Section  4007(a)  of  such 
Act  (29  U.S.C.  1307(a))  Is  amended— 

(A)  by  striking  "The  plan  administrator" 
and  Inserting  "(1)  Except  as  provided  in 
paragraph  (2),  the  plan  administrator";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  Each  person  who  is  a  contributing 
sponsor  of  a  single-employer  plan  or  a 
member  of  the  controlled  group  including 
such  sponsor  shall  be  jointly  and  severally 
liable  to  the  corporation  for  payment  of  pre- 
miums for  such  plan.  This  paragraph  shall 
not  apply  for  plan  years  in  which  the  assets 
of  the  plan  exceed  the  sum  of  the  mlnimtim 
benefit  security  level  (as  defined  In  section 
3(41))  and  the  premiums  due  under  this  sec- 
tion for  such  plan.". 

(2)  Conforming  amendments.— Subsec- 
tions (b).  (c).  and  (d)  of  section  4007  of  such 
Act  (29  U.S.C.  1307  (b),  (c),  and  (d))  are  each 
amended  by  Inserting  "(or.  In  the  case  of  a 
single-employer  plan,  a  contributing  sponsor 
or  member  of  the  controlled  group  includ- 
ing such  contributing  sponsor)"  after  "plan 
administrator"  each  place  It  appears. 


(c)  Deposit  of  Premiums  Into  Separate 
Revolving  Fund.— Section  4005  of  such  Act 
(29  U.S.C.  1305)  Is  amended— 

(1)  by  redesignating  subsection  (f )  as  sub- 
section (g):  and 

(2)  by  Inserting  after  subsection  (e)  the 
following  new  subsection: 

""(f)(1)  A  seventh  fund  shall  be  established 
and  credited  with— 

"(A)  premiums,  penalties,  and  Interest 
charges  collected  under  section 
4006(aX3XAXl)  to  the  extent  attributable  to 
the  amount  of  the  premium  in  excess  of 
$8.50,  and 

"(B)  earnings  on  Investments  of  the  fund 
or  on  assets  credited  to  the  fund. 

"(2)  Amounts  in  the  fund  shall  be  avail- 
able for  transfer  to  other  funds  established 
under  this  section  with  respect  to  a  single- 
employer  plan  but  shall  not  be  available  to 
pay— 

"(A)  administrative  costs  of  the  corpora- 
tion, or 

"'(B)  benefits  under  any  plan  that  was  ter- 
minated before  January  1,  1988, 
unless  no  other  amounts  are  available  for 
such  payment. 

"(3)  The  corporation  may  invest  amounts 
of  the  fund  in  such  obligations  as  the  corpo- 
ration considers  appropriate." 

SEC.  Mil.  interest  RATE  ON  ACCUMULATED  CON- 
TRIBLTIONS. 

Section  411(cX2)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  accrued  benefit  de- 
rived from  employee  contributions)  is 
amended— 

(1)  In  subparagraph  (CMIU),  by  striking  "5 
percent  per  armum"  and  inserting  "120  per- 
cent of  the  Federal  mid-term  rate  (as  in 
effect  under  section  1274  for  the  1st  month 
of  a  plan  year)";  and 

(2)  In  subparagraph  (D)— 

(A)  tn  the  first  sentence,  by  striking  ",  the 
rate  of  interest  described  in  clause  (iii)  of 
subparagraph  (C),  or  both,";  and 

(B)  by  striking  the  second  sentence. 

SEC.  M12.  INCREASE  IN  MINIMUM  FUNDING  STAND- 
ARDS. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 412(b)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  changes  to  funding  stand- 
ard accoimt)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
the  case  of  a  plan  to  which  subsection  (1)  ap- 
plies for  any  year.  If  the  sum  of  the  normal 
cost  of  the  plan  for  the  plan  year  plus  the 
unfunded  benefit  liabilities  contribution  for 
such  year  determined  under  subsection  (1) 
exceeds  the  charge  determined  under  the 
preceding  sentence  (reduced  by  the  credits 
under  paragraph  (3XB)),  the  amount 
charged  to  the  funding  standard  account  for 
such  year  under  this  paragraph  shall  be 
equal  to  such  sum." 

(b)  Amount  or  Unfunded  Benefit  Liabil- 
rriES  Contribution.— Section  412  of  such 
Code  (relating  to  minimum  funding  stand- 
ards) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)  UNFtniDED  Benefit  Liabilities  Con- 
tribution.— 

"(1)  In  general.— In  the  case  of  a  plan  to 
which  this  section  applies  for  a  plan  year, 
the  unfunded  benefit  liabilities  contribution 
for  purposes  of  subsection  (bX2)  shall  be 
equal  to  the  lesser  of — 

""(A)  the  sum  of  the  amounts  determined 
under  paragraph  (3),  or 

"'(B)  the  excess  of— 

"(1)  100  percent  of  the  plan's  benefit  liabil- 
ities for  such  year,  over 

"(U)  the  normal  cost  of  the  plan  for  such 
year  determined  under  subsection  (bX2XA). 
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"(2)  Plans  to  which  axngmcnom  appuxs.— 
This  subsection  applies  to  a  plan  (other 
than  a  multiemployer  plan)  for  any  plan 
year  If  the  actuarial  value  of  the  assets  of 
the  plan  determined  under  subsection  (cK2) 
Is  less  than  100  percent  of  the  plan's  benefit 
liabilities. 

"(3)  DrmuaHATioif  or  amodhts.— For 
purposes  of  paragraph  (1KA>— 

"(A)  Ih  ontxRAL.— The  amounts  deter- 
mined under  this  paragraph  are  the 
amounts  necessary  to  amortize  in  equal 
annual  installments  (until  fully  amor- 
Used)— 

"(1)  the  unfunded  past  service  liability  of 
Individuals  in  pay  status  over  a  period  of  10 
years,  and 

"(11)  the  unfunded  past  service  liability  of 
individuals  not  in  pay  status  over  a  period 
equal  to  the  greater  of— 

"(I)  15  years,  or 

"(11)  the  plan's  average  workllfe. 

"(B)     IlfCRKASE     POR     LUMP     SUM     DISTRIBC- 

TiOHs.— The  amount  determined  under  sub- 
paragraph (AKi)  for  any  plan  year  shall  be 
increased  by  the  applicable  percentage  of 
the  aggregate  amount  of  distributions 
during  the  preceding  plan  year— 

'•(i)  which  are  not  part  of  a  series  of  pay- 
ments described  In  section  72(tK2KA)<iv).  or 

"(ii)  as  payments  for  the  purchase  of  an- 
nuity contracts  for  employees  which  are  not 
held  by  the  trust. 

For  purposes  of  this  subparagraph,  the  term 
'applicable  percentage'  means  100  percent 
minus  the  percentage  which  the  actuarial 
value  of  the  assets  of  the  plan  under  subsec- 
tion (cH2)  bears  to  the  plan's  benefit  liabil- 
ities. 

"(C)  Phasi-in  or  amortization  or  lxaril- 

inSS  or  INBIVIDDALS  NOT  IN  PAY  STATUS.- In 

the  case  of  plan  years  beginning  before  Jan- 
uary 1.  1993.  of  a  plan  in  existence  on  the 
date  of  enactment  of  the  Retirement  Securi- 
ty Promotion  Act  of  1987.  subparagraph 
(AKilKI)  shall  be  applied  to  unfunded  past 
service  liabilities  which  are  not  attributable 
to  plan  amendments  adopted  on  or  after 
such  date,  by  substituting  for  15  years  the 
number  of  years  determined  under  the  fol- 
lowing table: 


"In  tlM  CAM  or  ■  Mm 

TWmabcT 

year  bcffiBning  in: 

of  yean  u: 

1988 

25 

1989 ™™._™....™™....~™~™. 

23 

1990 „_.™™™„™___™»_._.. 

21 

1991 

19 

1992 

17. 

"(D)  SraCIAL  rule  POR  PLANS  IN  (X>MPLm 

PAY  STATUS.— If  the  only  unfunded  past  serv- 
ice liabilities  of  a  plan  are  liabilities  de- 
scribed in  subparagraph  (A),  subparagraph 
(A)  shall  be  applied  by  reducing  (but  not 
below  1)  the  l(>-year  period  by  1  year  for 
each  year  after  the  1st  year  to  which  this 
subparagraph  applies. 

"(E)  AvERAU  woRKLiPK.— For  purposcs  of 
subparagraph  (A),  the  average  worUife  Is 
the  amount  (rounded  to  the  nearest  whole 
number)  by  which— 

"(i)  the  average  age  at  which  such  em- 
ployees (and  former  employees)  are  reason- 
ably expected  to  attain  pay  status,  exceeds 

"(ii)  the  average  age  of  employees  (and 
former  employees)  whose  liabilities  are 
taken  Into  account  under  subparagraph 
(AXU). 

"(P)  Unpundkd  LiABiLrms.— In  determin- 
ing unfunded  past  service  liabilities,  the 
assets  of  the  plaJi  shall  be  treated  as — 

-(I)  first  funding  liabUities  described  in 
subparagraph  (AKi), 


'(11)  second  funding  liabilities  described  in 
subparagraph  (C).  and 

"(ill)  then  funding  all  other  liabilities. 

"(4)  TiMX  DCTERMiNATiONS  MADE.— Any  de- 
termination required  to  be  made  under  the 
plan  for  any  plan  year  shall  be  determined 
on  the  valuation  date  of  the  plan  for  such 
year  for  purposes  of  this  section." 

(c)  PxRioos  POR  Amortizing  Ckrtain 
Oains  and  Lossss.- 

(1)  EbcpnuRNcs  gains  and  losses.- Para- 
graphs (2KBKIv)  and  OHBHii)  of  section 
412(b)  of  the  Internal  Revenue  Code  of  1987 
are  each  amended  by  striking  out  "15  plan 
years"  and  Inserting  in  lieu  thereof  "7  plan 
years". 

(2)  Actuarial  assumptions.- Paragraphs 
(2)(BHv)  and  (3KBKUi)  of  section  412(b)  of 
such  Code  are  each  amended  by  striking  out 
"30  plan  years"  and  inserting  in  lieu  thereof 
"7  plan  years". 

(d)  Section  412(c)  of  the  Internal  Revenue 
Code  of  1988  (relating  to  special  rules)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(11)  Experience  gain  and  loss  op  certain 
plans  required  to  be  computed  separate- 
LY.—If  the  accrued  liability  under  a  plan 
cannot  be  directly  calculated  under  the 
funding  method  used  for  the  plan,  then  the 
net  experience  loss  or  gain  of  the  plan— 

"(A)  shall  be  computed  separately  in  such 
manner  as  the  Secretary  may  prescribe,  and 

"(B)  shall  be  amortized  under  subsection 
(bH2KBHiv)  or  (bK3KBHil),  respectively." 

(e)  Eppbcttve  Date.— The  amendments 
made  by  this  section  shall  apply  for  plan 
years  beginning  on  or  after  January  1,  1988. 

8BC  t»\l.  TIME  FOR  MAKING  CONTRIBITIONS. 

(a)  Amendments  to  Employee  Retiremzht 
Income  Security  Act  op  1974.— 

(1)  Reduction  or  period  during  which 
contributions  may  be  made  apter  close  or 
YEAR.— Section  302(cK10)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1082(cX10))  Is  amended— 

(A)  in  the  first  sentence,  by  striking  out 
"For"  and  inserting  in  lieu  thereof  "Subject 
to  subsection  (d),  for";  and 

(B)  by  striking  out  the  second  sentence. 

(2)  Quarterly  estimated  rAYMSNTS  re- 
quired.—Section  302  of  such  Act  is  amended 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(B)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

""(dKl)  In  any  case  in  which  an  employer 
maintains  a  plan  to  which  this  section  ap- 
plies, there  shall  be  4  required  installments 
for  each  plan  year  ending  with  or  within 
such  taxable  year. 

""(2)  The  required  installments  shall  be 
due  as  follows: 

"in  Uw  caw  of  Ike 
followinf  rc^virtd 

iiuOllmcnU:  Tkc  due  dale  la: 

1st March  15 

2nd June  15 

3rd September  15 

4th December  15. 

"(3XA)  For  purposes  of  this  subsection, 
the  amount  of  any  required  installment 
shall  be  25  percent  of  the  required  annual 
payment. 

'"(B)  For  purposes  of  subparagraph  (A), 
the  term  'required  annual  payment'  means 
the  lesser  of — 

"(i)  the  estimated  amount  required  to  be 
contributed  to  or  under  the  plan  by  the  em- 
ployer for  the  plan  year  by  reason  of  this 
section,  or 

"(ii)  in  any  case  in  which  the  preceding 
plan  year  equals  12  months,  the  amount  so 
required  for  the  preceding  plan  year. 


"(4KA)  In  appljrlng  this  subsection  to  a 
plan  year  beginning  on  any  date  other  than 
January  1.  there  shall  be  substituted,  for 
the  months  specified  in  this  subsection,  the 
months  that  correspond  thereto. 

"(B)  This  subsection  shall  be  applied  to 
plan  years  of  less  then  12  months  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  the  Treasury."'. 

(b)  Amendments  to  Interjial  Revenue 
Code  or  1988  — 

(1)  Reduction  or  period  during  which 
contributions  may  be  made  apter  close  or 
YEAR.— Paragraph  (10)  of  section  412(c)  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  time  when  certain  contributions  deemed 
made)  is  amended  by  striking  out  the  last 
sentence. 

(2)  Quarterly   estimated   payments  rb- 

QUIRED.— 

(A)  In  general.— Chapter  43  of  such  Code 
(relating  to  qualified  payments,  etc..  plans) 
Is  amended  by  inserting  after  section  4971 
the  following  new  section: 

-^KC    4t7IA.    PAILLltE    BY    EMPLOYER   TO    MAKE 

qiarterly  payments  of  estimat- 
ed REQI  IREP  CONTKIBimON. 

"(a)  General  Rule.— 

"(1)  In  general.— For  each  taxable  year  of 
an  employer  who  maintains  a  plan— 

""(A)  to  which  section  412  applies,  and 

'"(B)  which  is  not  a  multiemployer  plan 
(as  defined  in  section  414(f)). 
there  is  hereby  imposed  a  tax  equal  to  the 
amount  determined  under  paragraph  (2) 
with  respect  to  any  underpayment  of  a  re- 
quired installment  for  a  plan  year  ending 
with  or  within  such  taxable  year. 

"(2)  Determination  op  amount.— The 
amount  determined  under  this  paragraph 
with  respect  to  any  underpayment  shall  be 
determined  by  applying— 

""(A)  the  underpayment  rate  established 
under  section  6821, 

"'(B)  to  the  amount  of  the  underpayment, 

"(C)  for  the  period  of  the  underpayment. 

""(b)  Amount  op  Underpayment.  Period  op 
Underpayment.- For  purposes  of  subsection 
(a)— 

'"(1)  Amount.— The  amount  of  the  under- 
payment shaU  be  the  excess  of— 

""(A)  the  required  Installment,  over 

""(B>  the  amount  (If  any)  of  the  install- 
ment contributed  to  or  under  the  plan  on  or 
before  the  due  date  for  the  installment. 

""(2)  Period  op  underpayment.— The 
period  of  the  underpayment  shall  run  from 
the  due  date  for  the  installment  to  whichev- 
er of  the  following  dates  is  the  earlier— 

""(A)  the  15th  day  of  the  3rd  month  fol- 
lowing the  close  of  the  plan  year,  or 

"(B)  with  respect  to  any  portion  of  the  un- 
derpayment, the  date  on  which  such  portion 
Is  contributed  to  or  under  the  plan. 

""(3)  Order  op  creditinc  contributions.- 
For  purposes  of  paragraph  (2)(B),  contribu- 
tions shall  be  credited  against  unpaid  re- 
quired installments  in  the  order  in  which 
such  installments  are  required  to  be  paid. 

"(c)  Number  op  Required  Installments: 
Due  Dates.— For  purposes  of  this  section— 

"(1)  Payable  in  4  installments.— There 
shall  be  4  required  installments  for  each 
plan  year. 

"(2)  Time  por  payment  op  installments.— 
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InstallmenU: 
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The  number  of  years  Is: 


"la  the  caae  of  the 
followinf  required 
liutallaientK 
Ut March  15 


3nd June  15 


llw  due  dale  Ik 


4th I>ecember  15. 

"(d)  Amount  op  Required  Installment.- 
For  purposes  of  this  section— 

"(1)  In  general.- The  amount  of  any  re- 
quired Installment  shall  be  25  percent  of  the 
required  annual  payment. 

"(2)  Required  annual  pa'yment.- Por  pur- 
poses of  paragraph  (1),  the  term  'required 
annual  payment"  means  the  lesser  of— 

'"(A)  the  estimated  amount  required  to  be 
contributed  to  or  under  the  plan  by  the  em- 
ployer for  the  plan  year  by  reason  of  section 
412,  or 

"(B>  in  any  case  in  which  the  preceding 
plan  year  equals  12  months,  the  amoimt  so 
required  for  the  preceding  plan  year. 
Subparagraph  (B)  shall  not  apply  if  the  pre- 
ceding plan  year  was  not  a  year  of  12 
months. 

"'(e)  Fiscal  Years  and  Short  Years.- 

""(1)  Fiscal  years.- In  applying  this  sec- 
tion to  a  plan  year  beginning  on  any  date 
other  than  January  1,  there  shall  be  substi- 
tuted for  the  months  specified  in  this  sec- 
tion, the  months  which  correspond  thereto. 

"'(2)  Short  plan  year.— This  section  shall 
be  applied  to  plan  years  of  less  than  12 
months  in  accordance  with  regulations  pre- 
scribed by  the  Secretary." 

(B>  Clerical  amendment.- The  table  of 
sections  for  chapter  43  of  such  Code  is 
amended  by  Inserting  after  the  item  relat- 
ing to  section  4971  the  following  new  item: 

"Sec.  4971A.  Failure  by  employer  to  make 
quarterly  payments  of  estimat- 
ed required  contribution.", 
(c)    B^PEcnvE    Date.— The    amendments 
made  by  this  section  shaU  apply  with  re- 
spect to  plan  years  beginning  after  Decem- 
ber 31.  1990. 

SEC  M14.  STUDY  OF  EVEVT-CONTINGENT  BENE- 
FITS. 

(a)  Study.- The  Secretary  of  Labor  shall 
conduct  a  study  of  the  economic  impact  of 
event-contingent  pension  benefits  on  private 
pension  plans. 

(b)  Report.— Not  later  than  February  1, 
1988,  the  Secretary  shall  submit  a  report  de- 
scribing the  results  of  the  study,  together 
with  specific  legislative  recommendations 
for  protection  of  private  pension  plans  pro- 
viding event-contingent  benefits,  to  the 
Committee  on  Ekjucation  and  Labor  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate. 

SEC.  MIS.  EFFECnVE  DATE. 

Except  as  otherwise  specifically  provided 
in  this  subtitle,  this  subtitle  and  the  amend- 
ments made  by  this  subtitle  shall  become  ef- 
fective on  the  date  of  enactment  of  this  Act. 
Subtitle  B— Guaranteed  Student  Loan  Progiam 
Saving! 

SBC  %\n.  RECOVERY  OF  EXCESS  CASH  RESERVES 
ACCUMULATED  UNDER  THE  GUARAN- 
TEED STUDENT  LOAN  PROGRAM. 

(a)  In  General.— Section  422  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1071)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Reduction  op  Excess  Cash  Re- 
serves.— 

"'(1)  Limitation  on  maximum  cash  re- 
serves.—A  guaranty  agency  shaU  not  accu- 
mulate cash  reserves  in  excess  of  the  great- 
er of — 


"(A)  40  percent  of  the  total  amount  paid 
by  that  agency  on  insurance  claims  during 
the  preceding  fiscal  year; 

"(B)  0.3  {>ercent  of  original  principal 
amount  of  loans  that  are  insured  by  that 
agency  and  that  are  outstanding  at  the  end 
of  such  preceding  fiscal  year; 

"(C)  an  amount  which,  when  combined 
with  all  other  parts  of  total  agency  reserves, 
equals  0.4  percent  of  such  original  principal 
amount; 

""(D)  $500,000;  or 

'"(E)  the  amount  required  to  comply  with 
the  reserve  requirements  of  a  State  law  as 
in  effect  on  October  17,  1986. 

"'(2)  Recovery  op  excess  cash  reserves.— 
The  Secretary  shall,  not  later  than  March 
31,  1988,  determine  for  each  guaranty 
agency  the  maximum  cash  reserve  permit- 
ted under  paragraph  (1)  for  fiscal  year  1986. 
Subject  to  paragraphs  (3)  and  (4),  if  the 
Secretary  determines  that  any  guaranty 
agency  had,  at  the  end  of  fiscal  year  1986,  a 
cash  reserve  that  exceeded  such  maximum, 
the  Secretary  shall  direct  the  agency  to 
eliminate  such  excess  by  any  one  or  more  of 
the  following  methods,  as  selected  by  the 
guaranty  agency: 

"(A)  by  repaying  any  advances  to  such 
agency  made  by  the  Secretary  under  this 
section  that  are  not  required  to  be  repaid 
under  subsection  (d); 

"(B)  by  withholding  and  canceling  claims 
for  reimbursement  otherwise  payable  under 
section  428(c)(1); 

"(C)  by  reducing  the  amount  of  payments 
for  which  application  wlU  be  made  by  such 
agency  under  section  428(f);  or 

""(D)  by  any  other  methcxl  of  reducing 
pajmients  from  or  increasing  payments  to 
the  Federal  Government,  Including  pay- 
ment of  additional  reinsurance  fees  in  addi- 
tion to  the  fees  required  by  section 
428(cK9),  as  proposed  by  the  agency  and 
agreed  to  by  the  Secretary. 

'"(3)  Appeals  based  on  special  circum- 
stances.—If  the  Secretary  determines,  on 
the  basis  of  an  application  from  a  guaranty 
agency,  that— 

""(A)  the  agency"s  financial  position  has 
deteriorated  significantly  since  the  end  of 
the  preceding  fiscal  year;  or 

'■(B)  significant  changes  in  the  economic 
circumstances  (such  as  a  change  in  agency 
current  cash  reserves)  or  the  loan  insurance 
program  render  the  limitations  of  para- 
graph (1)  inadequate  for  the  continued 
functioning  of  the  agency, 
the  Secretary  may  waive,  in  whole  or  in 
part,  the  imposition  of  the  remedies  re- 
quired by  paragraph  (2)  for  such  agency. 

'"(4)  Recovery  limits.— The  Secretary 
shall  not  require  a  total  reduction  of  cash 
reserves  for  all  guaranty  agencies  in  excess 
of  $250,000,000  during  fiscal  year  1988.  If 
the  total  of  cash  reserves  of  all  guaranty 
agencies  exceeds  the  maximum  amounts 
permitted  under  paragraph  (1)  by  more 
than  $250,000,000,  the  Secretary  shall  rat- 
ably reduce  the  amounts  that  guaranty 
agencies  are  directed  to  eliminate  under 
paragraph  (2),  so  that  the  total  excess  cash 
reserves  to  be  eliminated  equals 
$250,000,000. 

"(5)  Definitions.— As  used  in  this  subsec- 
tion- 

"(A)  the  'cash  reserves'  for  any  guaranty 
agency  for  any  fiscal  year  are  equal  to  the 
agency's  cumulative  cash  receipts  less  the 
agency's  cumulative  cash  disbursements  at 
the  end  of  such  fiscal  yean 

"(B)  the  'total  reserves'  for  any  guaranty 
agency  for  any  fiscal  year  are  equal  to  the 
agency's  cash  reserves  plus  the  agency's  cu- 


mulative accounts  receivable  less  the  agen- 
cy's accounts  payable,  as  of  the  end  of  such 
fiscal  year; 

"(C)  the  term  "cumulative  cash  receipts' 
includes  such  receipts  as  insurance  premi- 
ums. Federal  reinsurance  payments,  and  col- 
lections on  defaulted  loans; 

""(D)  the  term  'cumulative  cash  disburse- 
ments' includes  such  disbursements  as  pay- 
ments for  default  claims,  repayment  of  Fed- 
eral advances,  transfers  to  other  State  ac- 
tivities, and  payment  of  collection  costs  and 
other  operating  costs; 

"(E)  the  term  'accounts  receivable'  in- 
cludes Federal  reinsurance  payments  and 
administrative  cost  allowances  owed  but  not 
yet  paid  to  the  guaranty  agency,  as  of  the 
end  of  a  fiscal  year,  and 

"(F)  the  term  'accounts  payable'  includes 
collections  and  reinsurance  fees  due  (but 
not  paid)  to  the  Department  of  Education, 
as  of  the  end  of  a  fiscal  year.". 

(b)  Conforming  Amendments.- 

(1)  The  second  sentence  of  section 
428(c)(1)(A)  of  such  Act  is  amended  by  strik- 
ing out  "shall  be  deemed"  and  inserting 
"shall,  subject  to  section  422(e),  be  deemed". 

(2)  Section  428(cK9)(A)  of  such  Act  is 
amended  by  striking  out  "an  amount  equal 
to"  and  inserting  "an  amount,  subject  to 
section  422(e),  equal  to". 

(3)  The  second  sentence  of  section 
428(f  )(1KB)  of  such  Act  U  amended  by  strik- 
ing out  "shall  be  deemed"'  and  inserting 
"shall,  subject  to  section  422(e),  be  deemed". 

SEC  C102.  repeal 

(a)  In  General.— Subsection  (e)  of  section 
422  of  the  Higher  Education  Act  of  1965  is 
repealed  on  September  30,  1989. 

(b)  Conforming  Amendments.— 

(1)  Effective  September  30,  1989.  the 
second  sentence  of  section  428(cKlKA)  of 
such  Act  is  amended  by  striking  out  ""shall, 
subject  to  section  422(e),  be  deemed"  and  in- 
serting "shall  be  deemed". 

(2)  Effective  September  30,  1989,  section 
428(cX9>(A)  of  such  Act  is  amended  by  strik- 
ing out  ""an  amount,  subject  to  section 
422(e),  equal  to"  and  inserting  "an  amount 
equal  to". 

(3)  Effective  September  30,  1989,  the 
second  sentence  of  section  428(f)(lXB)  of 
such  Act  is  amended  by  striking  out  "shall, 
subject  to  section  422(e),  be  deemed"  and  in- 
serting ""shall  be  deemed". 

SEC  C102.  INFORMA'nON  ON  DEFAUL"rS  REQUIRED. 

(a)  General  Rule.— The  first  sentence  of 
section  428(kXl)  of  the  Higher  Education 
Act  of  1965  is  amended— 

(1)  by  striking  out  '"In"  and  inserting  in 
lieu  thereof  "Notwithstanding  any  other 
provision  of  law,  in";  and 

(2)  by  striking  out  "may"  and  inserting  in 
lieu  thereof  "shall". 

(b)  Conforming  Amendment.— The  second 
sentence  of  section  428(kXl)  of  such  Act  is 
amended  by  striking  out  "may"  and  insert- 
ing in  lieu  thereof  '"shall". 

TITLE  VII— VETERANS'  PROGRAMS 

SEC  7MI.  SALES  OF  LOANS  MADE  BY  "THE  VETER- 
ANS' ADMINISTRA"nON  TO  FINANCE 
THE  SALE  OF  FORECLOSED  PROPER. 
TIES. 

Section  1816(d)  of  title  38,  United  SUtes 
Code,  is  amended  by  striking  out  paragraph 
(3). 

SEC  TOM.  EXTENSION  OF  LOAN  FEE. 

Section  1829(c)  of  tiUe  38,  United  SUtes 
Code,  is  amended  by  striking  out  ""1987"  and 
inserting  in  lieu  thereof  "1989". 
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SBC.  7«W.  CASH  SALKS  Of  PROPERTIES  ACQUIRED 
THROUGH  FORECLOSURES. 

(a)  Number  of  Vdidee  Loajis.— Section 
1816(dKl)  of  title  38.  United  States  Code.  Is 
amended  by  striking  out  "not  more  than  75 
percent,  nor  less  than  60  percent"  and  in- 
serting In  lieu  thereof  "not  more  than  65 
percent,  nor  less  than  50  percent". 

(b)  TERmWATION   OF   AnTHORITY  To   MaKK 

urn  PuiAwcs  Vendee  Loans.— Section 
1816(d)  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  This  subsection  shall  cease  to  have 
effect  on  October  1.  1990". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  of 
October  1.  1987. 

SEC.  7004.  CONSTRUCTION. 

(a)  CoifSTRncTioH  for  Pttrposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Reaffirmation  Control  Act  of  1987.— For 
the  purposes  of  subsections  (a)  and  <b)  of 
section  202  of  the  Balanced  Budget  and 
Emergency  Deficit  Reaffirmation  Control 
Act  of  1987  (Public  Law  100-119).  the 
amendmenU  made  by  this  section  achieve 
savings  made  possible  by  changes  In  pro- 
gram requirements. 

(b)  Rule  for  Construction  of  Duplicate 
Provisions.— In  applying  the  provisions  of 
this  title  and  the  provisions  of  the  Veterans' 
Home  Loan  Program  Improvements  and 
Property  RehabUltatlon  Act  of  1987  which 
make  the  same  amendments  as  the  provi- 
sions of  this  title— 

(1)  the  Identical  provisions  of  title  38. 
United  SUtes  Code,  enacted  by  the  provi- 
sions of  this  title  and  the  provisions  of  such 
Act  shall  be  treated  as  having  been  enacted 
only  once:  and 

(2)  In  executing  to  title  38.  United  SUtes 
Code,  the  amendments  made  by  the  provi- 
sions of  this  title  and  the  provisions  of  such 
Act,  such  amendments  shall  be  executed  so 
as  to  appear  only  once  In  the  law  as  amend- 
ed. 

TITLE  VIII— AGRICULTURE 
SEC.  800L  SHORT  TTTLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Agricultural  Reconciliation  Act  of 
1987". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

TABLE  OP  CONTENTS 

Sec.  8001.  Short  title;  Uble  of  contents. 
Subtitle  A— Agricultural  Price  Support 
Programs 

Sec.  8101.  Agricultural  income  support  re- 
ductions. 

Sec.  8102.  Loan  rates. 

Sec.  8103.  Storage  expenditures. 

Sec.  8104.  Whole  base  bid  program. 

Sec.  8105.  Acreage  limitation  program  for 
feed  grains. 

Sec.  8106.  Paid  land  diversion  program  for 
feed  grains. 

Sec.  8107.  Loan  programs  for  soybeans  and 
other  oilseeds. 

Sec.  8108.  Advance  payments. 

Sec.  8109.  Advanced  emergency  compensa- 
tion payments  for  wheat. 

Sec.  8110.  Producer  reserve  program. 

Sec.  8111.  Honey  loans  and  payment  limita- 
tion. 

Sec.  8112.  Loan  rate  differentials. 

Sec.  8113.  Yield  adjustments. 

Subtitle  B — Prepayment  of  Rural 
Electrification  Loans 

Sec.  8201.  Prepayment  of  loans. 

Sec.  8202.  Use  of  funds. 

Sec.  8203.  C^ishion  of  credit  payments  pro- 
gram. 


Sec.  8204.  Rural  telephone  bank. 

Subtitle  C— Miscellaneous 

Sec.  8301.  Study  of  use  of  agricultural  com- 
modity futures  and  options 
markets. 

Sec.  8302.  Authorization  of  appropriations 
for  Philippine  food  aid  Initia- 
tive. 

Sec.  8303.  Rural  industrialization  assistance. 

Sec.  8304.  Plant  variety  protection  fees. 

Sec.  8305.  Annual  appropriations  to  reim- 
burse the  Commodity  Credit 
Corporation  for  net  realized 
losses. 

Sec.  8306.  Federal  crop  insurance. 

Sec.  8307.  Ethanol  usage. 

Subtitle  A— Agricultural  Pricr  Support  ProKnuno 

SEC.   8101.    AGRICULTURAL   INCOME   SUPPORT   RE- 
DUCTlONa 

(a)  Target  Price  Reductions. 

(1)  Wheat.— Effective  only  for  the  1988 
crop  of  wheat,  section  107D(cHlKO)  of  the 
AgriciUtural  Act  of  1949  (7  U.S.C.  1445b- 
3(c)(lHO»  is  amended  by  striking  out 
"$4.29"  and  inserting  In  lieu  thereof  "$4.25". 

(2)  Peed  grains.- Effective  only  for  the 
1988  crop  of  feed  grains.  section 
105C(c)(lHE)  of  such  Act  (7  U.S.C. 
1444e(cHl)(E))  is  amended  by  striking  out 
•$2.97"  and  Inserting  In  lieu  thereof  ■$2.94". 

(3)  Cotton.— Effective  only  for  the  1988 
crop  of  upland  cotton,  section  103A(cKl)(D) 
of  such  Act  (7  U.S.C.  1444-I(c)(lKD))  is 
amended  by  striking  out  "$0.77"  and  Insert- 
ing in  lieu  thereof  "$0,762". 

(4)  Rice.— Effective  only  for  the  1988  crop 
of  rice,  section  lOlA(cKlKD)  of  such  Act  (7 
U.S.C.  1441-l(cHlHD))  is  amended  by  strik- 
ing out  "$11.30"  and  inserting  in  lieu  there- 
of "$11.19". 

(b)  Dairy  Assessment.— Section  201(d)(2) 
of  such  Act  (7  U.S.C.  1446(d))  is  amended— 

(1)  in  subparagraph  (C).  by  striking  out 
"subparagraph  (A)"  and  inserting  In  lieu 
thereof  "this  paragraph":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(P)  During  calendar  year  1988.  the  Secre- 
tary shall  provide  for  a  reduction  of  2v% 
cents  per  hundredweight  to  be  made  in  the 
price  received  by  producers  for  all  milk  pro- 
duced in  the  United  States  and  marketed  by 
producers  for  commercial  use.". 

(c)  Wool  Price  Support  Reductions.— 
Section  703(b)  of  the  National  Wool  Act  of 
1954  (7  U.S.C.  1782)  is  amended— 

(1)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "(1)  Except  as  provided  in  para- 
graphs (2)  and  (3),  the": 

(2)  by  striking  out  ":  Provided,"  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  a  period:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  Except  as  provided  In  paragraph  (3). 
for  the  marketing  years  beginning  January 
1.  1982,  and  ending  December  31.  1990.  the 
support  price  for  shorn  wool  shall  be  77.5 
percent  (rounded  to  the  nearest  full  cent)  of 
the  amount  calculated  according  to  para- 
graph (1). 

"(3)  For  the  marketing  year  beginning 
January  1.  1988.  and  ending  December  31. 
1988.  the  support  price  for  shorn  wool  shall 
be  76.7  percent  (rounded  to  the  nearest  full 
cent)  of  the  amount  calculated  according  to 
paragraph  (1).". 

SEC  1101  LOAN  RATSS. 

(a)  Wheat.— Effective  only  for  the  1988 
crop  of  wheat,  section  107D(aM3HB)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445b- 
3(aM3KB))  Is  amended  by  inserting  "(except 
that,  in  the  case  of  the  1988  crop  of  wheat,  1 
percent)"  after  "5  percent". 


(b>  Feed  Grains.— Effective  only  for  the 
1988  crop  of  feed  grains,  section 
105C(a)(2>(B)  of  such  Act  (7  U.S.C. 
1444e(a)(2)(B))  is  amended  by  inserting 
"(except  that,  in  the  case  of  the  1988  crop 
of  com,  1  percent)"  after  "5  percent". 

(c)  Cotton.— Effective  only  for  the  1988 
crop  of  upland  cotton,  section  103A(a)(2>(A) 
of  such  Act  (7  U.S.C.  1444-l(aK2KA))  is 
amended  by  inserting  "(except  that,  in  the 
case  of  the  1988  crop  of  upland  cotton,  1 
percent)"  after  "5  percent". 

(d)  Rice.— Effective  only  for  the  1988  crop 
of  rice,  section  101A(a)(2)  of  such  Act  (7 
U.S.C.  1441-l(a)(2))  Is  amended  by  inserting 
"(except  that,  in  the  case  of  the  1988  crop 
of  rice,  1  peroent)"  after  "5  percent". 

SEC.  BI03.  storage  EXPENDITUREa 

For  the  fiscal  years  1988  and  1989,  the 
Secretary  of  Agriculture  shall  ensure  that 
expenditures  of  the  Commodity  Credit  Cor- 
poration for  commercial  storage,  transporta- 
tion, and  handling  of  commodities  owned  by 
the  Corporation  (excluding  storage  pay- 
ments made  in  accordance  with  section  110 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445e))  are  reduced  by  $230,000,000  In  such 
fiscal  years  from  the  amount  of  funds  ex- 
pended in  fiscal  year  1987  for  commeroial 
storage,  transportation,  and  handling  of 
such  commodities.  In  order  to  achieve  the 
savings  required  by  this  section,  the  Secre- 
tary shall  adjust  storage,  handling,  or  trans- 
portation rates  paid  by  the  Corporation  and 
take  other  appropriate  actions. 

SEC.  SI04.  WHOLE  BASE  BID  PROGRAM. 

(a)  Wheat.— Effective  only  for  the  1988 
and  1989  crops  of  wheat,  section  107D(f)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1445b-3(f ))  is  amended— 

(1)  in  paragraph  (5>(A).  by  striking  out 
clause  (ill)  and  inserting  In  lieu  thereof  the 
following  new  clause: 

"(ill)  The  Secretary  shall  limit  the  total 
percentage  of  the  wheat  acreage  base  in  a 
county  to  be  diverted  under  the  acreage  lim- 
itation program,  land  diversion  program, 
and  base  diversion  program  established 
under  this  subsection  for  a  crop  of  wheat  to 
a  percentage  that  is  2.5  percent  above  the 
percentage  reduction  established  under  the 
acreage  limitation  program  and  the  land  di- 
version program  for  the  crop.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9)(A)  In  the  case  of  the  1988  and  1989 
crops  of  wheat.  If  the  Secretary  determines 
that  supplies  of  wheat  will  be  excessive,  the 
Secretary  shall  make  base  diversion  pay- 
ments to  producers  of  wheat  who  agree  to 
devote  to  approved  conservation  uses  a 
quantity  of  acreage  equal  to  the  farm  pro- 
gram acreage  base  for  wheat  on  the  farm  in 
accordance  with  base  diversion  contracts  en- 
tered into  by  the  Secretary  with  such  pro- 
ducers. 

"(B)  The  amount  of  such  payments  shall 
be  determined  through  the  submission  of 
bids  for  such  contracts  by  producers  in  such 
manner  as  the  Secretary  may  prescribe  or 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  The  Secretary  shall 
make  payments  available  under  this  para- 
graph at  the  same  time  and  in  the  same 
manner  as  payments  are  made  under  sub- 
section (c). 

"(C)  The  contracts  shall  provide  for  the 
preservation  of  the  crop  acreage  base  of  the 
producer. 

"(D)  Haying  and  grazing  of  wheat  shall  be 
permitted  on  acreage  devoted  to  conserva- 
tion uses  under  this  paragraph,  except 
during  any  (Kinsecutive  5-month  period  that 


is  established  by  the  State  committee  estab- 
lished under  section  8(b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b))  for  a  SUte.  Such  5-month 
period  shall  be  established  during  the 
period  beginning  April  1.  and  ending  Octo- 
ber 31,  of  a  year.  In  the  case  of  a  natural 
disaster,  the  Secretary  may  permit  unlimit- 
ed haying  and  grazing  on  such  acreage.". 

(b)  Peed  Grains.— Effective  only  for  the 
1988  and  1989  crops  of  feed  grains,  section 
105C(f)  of  such  Act  (7  U.S.C.  1444e(f»  Is 
amended— 

(1)  In  paragraph  (5),  by  striking  out  sub- 
paragraph (C)  and  Inserting  In  lieu  thereof 
the  following  new  subparagraph: 

•(C)  The  Secretary  shall  limit  the  total 
percentage  of  the  feed  grain  acreage  base  in 
a  county  to  be  diverted  under  the  acreage 
limitation  program,  land  diversion  program, 
and  base  diversion  program  established 
under  this  subsection  for  a  crop  of  feed 
grains  to  a  percentage  that  is  5  percent 
above  the  percentage  reduction  established 
under  the  acreage  limitation  program  and 
the  land  diversion  program  for  the  crop.": 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9>(A)  In  the  case  of  the  1988  and  1989 
crops  of  feed  grains,  if  the  Secretary  deter- 
mines that  supplies  of  feed  grains  will  be  ex- 
cessive, the  Secretary  shall  make  base  diver- 
sion payments  to  producers  of  feed  grains 
who  agree  to  devote  to  approved  conserva- 
tion uses  a  quantity  of  acreage  equal  to  the 
farm  program  acreage  base  for  feed  grains 
on  the  farm  In  accordance  with  base  diver- 
sion contracts  entered  into  by  the  Secretary 
with  such  producers. 

"(B)  The  amount  of  such  payments  shall 
be  determined  through  the  submission  of 
bids  for  such  contracts  by  producers  in  such 
manner  as  the  Secretary  may  prescribe  or 
such  other  means. as  the  Secretary  deter- 
mines appropriate.  The  Secretary  shall 
make  payments  available  under  this  para- 
graph at  the  same  time  and  In  the  same 
manner  as  payments  are  made  under  sub- 
section (c). 

"(C)  The  contracts  shall  provide  for  the 
preservation  of  the  crop  acreage  base  of  the 
producer. 

'(D)  Haying  and  grazing  of  feed  grains 
shall  be  permitted  on  acreage  devoted  to 
<»nservatlon  uses  under  this  paragraph, 
except  during  any  consecutive  5-month 
period  that  Is  established  by  the  State  com- 
mittee established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  for  a  State.  Such  5- 
month  period  shall  be  established  during 
the  period  beginning  April  1.  and  ending  Oc- 
tober 31,  of  a  year.  In  the  case  of  a  natural 
disaster,  the  Secretary  may  permit  unlimit- 
ed haying  and  grazing  on  such  acreage. 

■'(E)  If  the  Secretary  implements  the  pro- 
gram provided  for  by  this  paragraph,  the 
Secretary  shall  implement  a  land  diversion 
program  as  provided  for  in  paragraph  (5).". 

(c)  Cotton —Effective  only  for  the  1988 
and  1989  crops  of  upland  cotton,  section 
103A(f)  of  such  Act  (7  U.S.C.  1444-I(f))  Is 
amended— 

(1)  in  paragraph  (4),  by  striking  out  sub- 
paragraph (C)  and  Inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(C)  The  Secretary  shall  limit  the  total 
percentage  of  the  upland  cotton  acreage 
base  in  a  county  to  be  diverted  under  the 
acreage  limitation  program,  land  diversion 
program,  and  base  diversion  program  estab- 
lished under  this  subsection  for  a  crop  of 
upland  cotton  to  a  percentage  that  Is  2.5 


percent  above  the  percentage  reduction  es- 
tablished under  the  acreage  limitation  pro- 
gram and  the  land  diversion  program  for 
the  crop.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8>(A)  In  the  case  of  the  1988  and  1989 
crops  of  upland  cotton.  If  the  Secretary  de- 
termines that  supplies  of  upland  cotton  wUl 
be  excessive,  the  Secretary  shall  make  base 
diversion  payments  to  producers  of  upland 
cotton  who  agree  to  devote  to  approved  con- 
servation uses  a  quSLntlty  of  acreage  equal  to 
the  farm  program  acreage  base  for  upland 
cotton  on  the  farm  In  accordance  with  base 
diversion  contracts  entered  Into  by  the  Sec- 
retary with  such  producers. 

"(B)  The  amount  of  such  payments  shtdl 
be  determined  through  the  submission  of 
bids  for  such  contracts  by  producers  in  such 
manner  as  the  Secretary  may  prescribe  or 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  The  Secretary  shall 
make  payments  available  under  this  para- 
graph at  the  same  time  and  In  the  same 
manner  as  payments  are  made  under  sub- 
section (c). 

"(C)  The  contracts  shall  provide  for  the 
preservation  of  the  crop  acreage  base  of  the 
producer. 

"(D)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  acreage  devoted  to  conservation 
uses  under  this  paragraph.". 

(d)  Rice.— Effective  only  for  the  1988  and 
1989  crops  of  rice,  section  lOlA(f)  of  such 
Act  (7  U.S.C.  1441-l(f »  is  amended— 

(1)  in  paragraph  (4),  by  striking  out  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(C)  The  Secretary  shall  limit  the  total 
percentage  of  the  rice  acreage  base  in  a 
county  to  be  diverted  under  the  acreage  lim- 
itation program,  land  diversion  program, 
and  base  diversion  program  established 
under  this  subsection  for  a  crop  of  rice  to  a 
percentage  that  is  2.5  percent  above  the  per- 
centage reduction  established  under  the 
acreage  limitation  program  and  the  land  di- 
version program  for  the  crop.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8KA)  In  the  case  of  the  1988  and  1989 
crops  of  rice,  if  the  Secretary  determines 
that  supplies  of  rice  will  be  excessive,  the 
Secretary  shall  make  base  diversion  pay- 
ments to  producers  of  rice  who  agree  to 
devote  to  approved  conservation  uses  a 
quantity  of  acreage  equal  to  the  farm  pro 
gram  acreage  base  for  rice  on  the  farm  in 
accordance  with  base  diversion  contracts  en- 
tered into  by  the  Secretary  with  such  pro- 
ducers. 

""(B)  The  amount  of  such  payments  shall 
be  determined  through  the  submission  of 
bids  for  such  contracts  by  producers  In  such 
manner  as  the  Secretary  may  prescribe  or 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  The  Secretary  shall 
make  payments  available  under  this  para- 
graph at  the  same  time  and  In  the  same 
manner  as  payments  are  made  under  sub- 
section (c). 

"(C)  The  contracts  shall  provide  for  the 
preservation  of  the  crop  acreage  base  of  the 
producer. 

"(D)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  acreage  devoted  to  conservation 
uses  under  this  paragraph.". 

(e)  Payment  Limitation.— Section 
1001(2KB)  of  the  Food  Security  Act  of  1985 
(7  U.S.C.  1308(2KB))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (V); 


(2)  by  striking  out  the  period  at  the  end  of 
clause  (vi)  and  inserting  in  lieu  thereof  "; 
and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"'(vii)  any  base  diversion  payment  received 
for  a  crop  of  wheat,  feed  grains,  upland 
cotton,  or  rice  under  section  107D(fX9), 
105C(f)(9),  103A(fK8),  or  101A(fK8),  respec- 
tively, of  the  Agricultural  Act  of  1949.". 

SEC.   «IOS.   ACREAGE   LIMITA'nON    PROGRAM   POR 
FEED  GRAINS. 

(a)  In  General.— Effective  only  for  the 

1988  and  1989  crops  of  feed  grains,  section 
105C(f)(l)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1444e(fMl))  is  amended— 

(1)  in  subparagraph  (A)(i),  by  striking  out 
""subparagraphs  (B)  through  (D)"  and  in- 
serting in  lieu  thereof  '"this  paragraph": 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (F):  and 

(3)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraphs: 

"(D)  In  the  case  of  each  of  the  1988  and 

1989  crops  of  feed  grains,  if  the  Se<a«tary 
provides  for  an  acreage  limitation  program 
(as  described  in  paragraph  (2)),  the  Secre- 
tary shall  provide  for  a  reduction  of  not 
more  than  5  percent.  In  addition  to  the  re- 
duction permitted  under  subparagraph  (C), 
In  the  quantity  of  acreage  that  may  be 
planted  to  feed  grains  for  harvest  on  a  farm. 
The  Secretary  shall  permit  all  or  any  part 
of  such  additional  reduced  acreage  to  be  de- 
voted to  soybeans,  sunflowers,  or  other  oU- 
seeds  si)eclf led  by  the  Secretary.  The  Secre- 
tary shall  provide  for  the  protection  of  the 
feed  grain  crop  acreage  base  of  a  farm  for 
any  such  acreage  devoted  to  soybeans,  sun- 
flowers, or  other  oilseeds  specified  by  the 
Secretary.  In  the  case  of  the  1989  crop  of 
feed  grains,  the  Secretary  may  waive  the  ap- 
plication of  this  subparagraph  If  the  Secre- 
tary estimates  that  (1)  such  waiver  is  neces- 
sary in  order  to  maintain  adequate  supplies 
of  feed  grains,  or  (li)  the  quantity  of  soy- 
beans on  hand  in  the  United  States  on  the 
first  day  of  the  1989  marketing  year  for  that 
crop  (not  including  any  quantity  of  soy- 
beans of  that  crop)  will  be  425  million  bush- 
els.". 

""(E)  If  the  Secretary  waives  the  provision 
of  subparagraph  (D)  in  accordance  with 
clause  (D)(ll),  the  Secretary  shall  provide 
for  a  reduction  of  not  more  than  2.5  percent 
in  addition  to  the  reduction  permitted 
under  subparagraph  (C)  in  the  quantity  of 
acreage  that  may  be  planted  to  feed  grains 
for  harvest  on  a  farm.". 

(b)  Oats.— Effective  only  for  the  1988 
through  1990  crops  of  feed  grains,  section 
105C(f  )(2)  of  such  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(G)  In  the  case  of  the  1988  through  1990 
crops  of  oats,  the  Secretary  shall  not  estab- 
lish a  percentage  reduction  in  accordance 
with  paragraph  ( 1 )  in  excess  of  5  percent.  In 
Implementing  this  subparagraph,  the  Secre- 
tary shall  issue  regulations  that  provide  for 
the  fair  and  equitable  treatment  of  produc- 
ers on  a  farm  for  which  an  oat  and  barley 
crop  acreage  base  has  been  established.  To 
ensure  the  efficient  and  fair  implementa- 
tion of  this  subparagraph,  the  Secretary 
shall  announce  revisions  of  the  acreage  limi- 
tation program  for  the  1988  crop  of  feed 
grains  that  Implement  this  subparagraph  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  Agricultural  Reconciliation  Act 
of  1987.  In  the  case  of  the  1990  crop  of  oats, 
the  Secretary  may  waive  the  application  of 
this  subparagraph  if  the  Secretary  deter- 


34544 


CONGRESSIONAL  RECORD— SENATE 


December  9,  1987 


December  9,  1987 


CONGRESSIONAL  RECORD— SENATE 


34545 


mines  that  the  supply  of  oats  will  be  exces- 
sive.", 
(c)  CoifroHMiNG  AMBfDifxirrs.— 

(1)  Planting  sotbkans  on  rkdocxd  acrb- 
ACE.-Effectlve  only  for  the  1988  and  1989 
crops  of  soybeans,  section  ZOKiXSHB)  of 
such  Act  (7  UAC.  144«(1)<6)(B))  Is  amended 
by  Inserting  ",  except  as  provided  In  section 
l05C<fXlHD)"  before  the  semicolon  at  the 
end  thereof. 

(2)  CONSIDBtXS     PLANTKD    ACRSAGC— ElffeC- 

tlve  only  for  the  1988  and  1989  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
section  504(bM2)  of  such  Act  (7  U.S.C. 
14S4(bK2))  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D): 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (E)  and  inserting  In  lieu 
thereof  ":  and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  any  acreage  planted  to  soybeans,  sun- 
flowers, or  other  oilseeds  specified  by  the 
Secretary  In  accordance  with  section 
105C(fXlXD).". 

SBC  SIM.  PAID  LAND  DiVEKSION   PROGRAM  FOR 
FEED  GRAINS. 

Effective  only  for  the  1988  and  1989  crops 
of  feed  grains,  section  105C(f)(5)  of  the  Ag- 
ricvUtural  Act  of  1949  (7  U.S.C.  1444e<fX5)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(DXi)  If  land  diversion  payments  are 
made  in  accordance  with  this  paragraph 
with  respect  to  the  1988  or  1989  crop  of 
com— 

"(I)  in  the  case  of  the  1988  crop,  the  re- 
quired reduction  In  the  crop  acreage  base 
shall  be  5  percent  and  the  diversion  pay- 
ment rate  shall  be  >2.00  per  bushel:  and 

•(II)  In  the  case  of  the  1989  crop.  (AA) 
except  as  provided  In  (BB).  the  required  re- 
duction in  the  crop  acreage  base  shall  be  5 
percent  and  the  diversion  payment  rate 
shall  be  $1.75  per  bushel: 

"(BB)  If  the  Secretary  waives  the  provi- 
sions of  paragraph  (IXD)  In  accordance 
with  paragraph  (IXE).  the  required  reduc- 
tion In  the  crop  acreage  base  for  feed  grains 
shall  be  7.5  percent  and  the  diversion  pay- 
ment rate  shall  be  SI. 75  per  bushel.  Such 
land  diversion  payments  shall  be  made 
available  as  follows:  20  percent  at  the  time 
the  producer  enters  into  a  contract  to  par- 
ticipate in  the  1989  feed  grain  program  and 
the  remainder  at  the  time  payments  are 
made  in  accordance  with  subsection 
(c)(lXcXi). 

"(11)  In  the  case  of  any  land  diversion  pro- 
gram established  for  the  1988  or  1989  crop 
of  barley,  grain  sorghum,  and  oats,  the  Sec- 
retary shall,  in  determining  the  diversion 
payment  rate,  take  into  consideration  the 
diversion  payment  established  for  the  1988 
or  1989  crop  of  com.  respectively.". 

SEC  810T.  LOAN   PROGRAMS  FOR  SOYBEANS  AND 
OTHER  OILSEEDS. 

(a)  Soybeans.— Effective  only  for  the  1988 
through  1990  crops  of  soybeans,  section 
201(i)(3)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446(iK3))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"XT'  and  all  that  follows  through  "may"  and 
inserting  in  lieu  thereof  "The  Secretary 
may.  for  each  of  the  1986.  1987.  and  1990 
crops  of  soybeans,  and  shall,  for  each  of 
1988  and  1989  crops  of  soybeans.":  and 

(2)  in  subparagraph  (B).  by  striking  out 
"If"  and  all  that  follows  through  "shtdl" 
and  Inserting  in  lieu  thereof  "The  Secretary 
shaU". 


(b)  SuNrLOWXHS.- Effective  only  for  the 
1988  through  1990  crops  of  sunflowers,  sec- 
tion 201(1)  of  such  Act  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  "may"  and  inserting  in 
lieu  thereof  "may.  for  each  of  the  1987  and 
1990  crops  of  sunflowers,  and  shall,  for  each 
of  1988  and  1989  crops  of  sunflowers.": 

(B)  by  striking  out  "for  each  of  the  1987 
through  1990  crops  of  sunflowers";  and 

(C)  by  striking  out  "8"^  cents  per  pound  of 
sunflower  seeds"  and  inserting  in  lieu  there- 
of "8W  cents  per  pound  of  sunflower  seeds, 
for  the  1987  crop,  and  8  cents  per  pound  of 
sunflower  seeds,  for  each  of  the  1988 
through  1990  crops";  and 

(2)  in  paragraph  (2XA).  by  striking  out 
"may"  and  inserting  in  lieu  thereof  "may. 
for  each  of  the  1987  and  1990  crops,  and 
shAll,  for  each  of  the  1988  and  1989  crops.". 

(c)  CoTTONSEKDS.- Effective  only  for  the 
1988  and  1989  crops  of  cottonseeds,  section 
201  of  such  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(7)  The  Secretary  shall  support  the  price 
of  each  of  the  1988  and  1989  crops  of  cot- 
tonseeds through  loans  at  such  level  and  in 
such  manner  as  the  Secretary  determines  Is 
fair  and  reasonable  in  relation  to  the  level 
and  manner  in  which  the  price  of  soybeans 
Is  supported.". 

SEC  8108.  ADVANCE  PAYMENTS. 

Effective  only  for  the  1988  through  1990 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice,  section  107C(a)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445b-2(a))  is  amend- 
ed- 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(1)  If  the  Secretary  establishes  an  acre- 
age limitation  or  set-aside  program  for  any 
of  the  1988  through  1990  crops  of  wheat, 
feed  grains,  upland  cotton,  or  rice  under 
this  Act  and  determines  that  deficiency  pay- 
ments will  likely  be  made  for  such  commodi- 
ty for  such  crop,  the  Secretary  shall  make 
advance  deficiency  payments  available  to 
producers  for  each  of  such  crops.";  and 

(2)  in  paragraph  (2XF).  by  striking  out 
clause  (ill)  and  Inserting  in  lieu  thereof  the 
following  new  clause: 

"(iilHI)  in  the  case  of  wheat  and  feed 
grains,  not  less  than  40  percent,  nor  more 
than  50  percent,  of  the  projected  payment 
rate;  and 

"(II)  in  the  case  of  rice  and  upland  cotton, 
not  less  than  30  percent,  nor  more  than  50 
percent,  of  the  projected  payment  rate,". 

SEC  8in.  ADVANCED  EMERGENCY  (X)MPEN8ATION 
PAYMENTS  FOR  WHEAT. 

Effective  only  for  the  1987  through  1990 
crops  of  wheat,  section  107D(cXlXE)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445b- 
3(cXl)(E))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  clauses: 

"(ill)  Notwithstanding  any  other  provision 
of  this  Act.  in  the  case  of  each  of  the  1987 
through  1990  crops  of  wheat,  the  Secretary 
shall— 

"(I)  by  December  1  of  each  of  the  market- 
ing years  for  such  crops  (or,  in  the  case  of 
the  1987  crop,  as  soon  as  prtu:ticable  after 
the  date  of  enactment  of  the  Agricultural 
Reconciliation  Act  of  1987).  estimate  the  na- 
tional weighted  average  market  price,  per 
bushel  of  wheat,  received  by  producers 
during  such  marketing  year; 

"(ID  by  December  15  of  such  marketing 
year  (or,  in  the  case  of  the  1987  crop,  as 
soon  as  practicable,  but  not  later  than  60 
days,  after  the  date  of  enactment  of  such 
Act),  use  the  estimate  to  make  available  to 
producers  who  have  elected  the  payment 


option  authorized  by  this  clause  not  less 
than  90  percent  of  the  Increase  in  estab- 
lished price  payments  estimated  to  be  pay- 
able with  respect  to  such  crop  under  this 
subparagraph;  and 

"(III)  adjust  the  amount  of  each  final  es- 
tablished price  payment  for  wheat  to  reflect 
any  difference  between  the  amount  of  any 
estimated  payment  made  under  this  clause 
and  the  amount  of  actual  payment  due 
under  this  subparagraph. 

"(iv)  Producers  shall  elect  the  payment 
option  authorized  by  clause  (ili)— 

"(I)  in  the  case  of  each  of  the  1987  crop  of 
wheat,  not  later  than  30  days  after  the  date 
of  enactment  of  the  Agricultural  Reconcilia- 
tion Act  of  1987;  and 

"(II)  in  the  case  of  each  of  the  1988 
through  1990  crops  of  wheat,  at  the  time  of 
entering  into  a  contract  to  participate  in  the 
program  established  by  this  section  for  the 
crop.". 

SEC  81 10.  PRODUCER  RESERVE  PROGRAM. 

Subparagraph  (A)  of  the  fourth  sentence 
of  section  110(b)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445e(b))  is  amended— 

(1)  in  clause  (1).  by  striking  out  "17  per- 
cent of  the  estimated  total  domestic  and 
export  usage  of  wheat  during  the  then  cur- 
rent marketing  year  for  wheat,  as  deter- 
mined by  the  Secretary"  and  inserting  in 
lieu  thereof  "300  million  bushels":  and 

(2)  in  clause  (11),  by  striking  out  "7  percent 
of  the  estimated  total  domestic  and  expori 
usage  of  feed  grains  during  the  then  current 
marketing  year  for  feed  grains,  as  deter- 
mined by  the  Secretary"  and  inserting  in 
lieu  thereof  "450  million  bushels". 

SEC  8111.  HONEY  LOANS  AND  PAYMENT  LIMITA- 
TION. 

(a)  Loan  and  Purchase  Levels.- Effective 
only  for  the  1987  through  1990  crops  of 
honey,  section  201(bXl)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446(bXl))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(D)  Notwithstanding  the  foregoing  provi- 
sions of  this  paragraph,  effective  for  each  of 
the  1987  through  1990  crops,  the  loan  and 
purchase  level  for  honey  that  would  other- 
wise apply  under  subparagraphs  (B)  and 
(C).  without  regard  to  this  subparagraph, 
shall  be  reduced  for  loans  and  purchases 
made  after  the  date  of  enactment  of  the  Ag- 
ricultural Reconciliation  Act  of  1987  by  2 
cents  per  pound  for  the  1987  crop,  3/4  cents 
per  pounci  for  the  1988  crop.  1/2  cent  per 
pound  for  the  1989  crop,  and  1/4  cent  per 
pound  for  the  1990  crop.". 

(b)  Payment  Limitation.— Section  1001(2) 
of  the  Pood  Security  Act  of  1985  (7  U.S.C. 
1308(2))  (as  amended  by  the  matter  under 
the  heading  "honty"  of  chapter  X  of  title  I 
of  the  Supplemental  Appropriations  Act, 
1987  (Public  Law  100-71;  101  Stat.  428))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"honey.": 

(2)  in  subparagraph  (BXiiiXD- 

(A)  by  striking  out  "cotton,  rice,  or 
honey"  and  inserting  in  lieu  thereof 
"cotton,  or  rice";  and 

(B)  by  striking  out  "103A(aK5), 
10IA(aX5),  or  201(bX2)"  and  inserting  in 
lieu  thereof  "103A(aX5),  or  101A(aM5)"; 

(3)  In  subparagraph  (BKiii)(II),  by  insert- 
ing ",  except  honey,"  after  "any  other  com- 
modity"; and 

(4)  in  subparagraph  (C),  by  striking  out 
clause  (i)  and  inserting  in  lieu  thereof  the 
following  new  clause: 

"(i)  The  total  dollar  amount  of  loan  for- 
feitures on  a  crop  of  honey  that  a  person 


may  make  under  the  annual  nonrecourse 
loan  program  established  for  such  crop 
under  the  Agricultural  Act  of  1949  may  not 
exceed  $250,000." 

SEC  811Z.  LOAN  RATE  DIFFERENTIALS. 

Section  403  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1423)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Notwithstanding  the  previous  provisions  of 
this  section,  for  each  of  the  1988  through 
1990  crops,  no  adjustment  in  the  loan  rate 
applicable  to  a  particular  region.  State,  or 
county  for  the  purpose  of  reflecting  trans- 
portation differentials  may  Increase  or  de- 
crease such  regional.  State,  or  county  loan 
rate  from  the  level  established  for  the  previ- 
ous year  by  more  than  the  percentage 
change  in  the  national  average  loan  rate 
plus  or  minus  1  percent.". 

SEC  81  IS.  YIELD  ADJUSTMENTS. 

Effective  only  for  the  1988  through  1990 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice,  section  S06(bX2)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1466(bX2))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  In  the  case  of  each  of  the  1988 
through  1990  crop  years  for  a  commodity,  if 
the  farm  program  payment  yield  for  a  farm 
is  reduced  more  than  10  percent  below  the 
farm  program  payment  yield  for  the  1985 
crop  year,  the  Secretary  shall  make  avail- 
able to  producers  established  price  pay- 
ments for  the  commodity  in  such  amount  as 
the  Secretary  determines  is  necessary  to 
provide  the  same  total  return  to  producers 
as  if  the  farm  program  payment  yield  had 
not  been  reduced  more  than  10  percent 
below  the  farm  program  payment  yield  for 
the  1985  crop  year.  Such  payments  shall  be 
made  available  to  producers  at  the  time 
final  deficiency  payments  are  made  avail- 
able.". 
Subtitle  B — Prepayment  of  Rural  Electrification 

Loans 
SEC.  8201.  PREPAYMENT  OF  LOANS. 

(a)  In  General.— Section  306A  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
936a)  is  amended  to  read  as  follows: 

"SEC  30iA.  PREPAYMENT  OF  LOANS. 

"(a)  In  General.— If,  on  the  effective  date 
of  this  section,  a  borrower  has  an  outstand- 
ing loan  made  by  the  Federal  Financing 
Bank  and  guaranteed  by  the  Administrator 
of  the  Rural  Electrification  Administration 
under  section  306,  the  borrower  may  prepay 
such  loan  (or  any  loan  advance  msuje  there- 
under) by  paying  the  outstanding  principal 
balance  due  on  such  loan  advance  if — 

"(1)  private  capital,  with  the  existing  loan 
guarantee  (available  at  the  option  of  the 
borrower),  is  used  to  replace  the  loan; 

"(2)  the  borrower  certifies  that  any  sav- 
ings from  such  prepayment  will  be— 

"(A)  passed  on  to  its  customers: 

"(B)  in  a  case  of  financial  hardship,  used 
to  improve  the  financial  strength  of  the  bor- 
rower; or 

"(C)  used  to  avoid  future  rate  increases; 
and 

"(3)  the  borrower  certifies  that  the  bor- 
rower will  not  apply  for  a  loan  made  by  the 
Administrator  of  the  Rural  Electrification 
Administration  or  the  Federal  Financing 
Bank  to  refinance  the  private  loan  or  re- 
place private  capital  used  to  prepay  a  loan 
advance  under  this  subsection,  except  as  au- 
thorized by  the  Administrator  or  the  Bank, 
respectively. 

"(b)  Processing  Pee  for  Prepayment.— 

"(1)  In  GENERAL.— a  processing  fee  shall  be 
assessed  against  each  Rural  EHectrification 
Administration  borrower  who  has  a  request 


for  prepayment  of  a  loan  advance  from  the 
Federal  Financing  Bank  under  this  section 
approved  after  September  30,  1987. 

"(2)  One-time  fee.— The  processing  fee 
shall  be  assessed  as  a  one-time  fee  due  at 
the  time  of  prepayment  on  each  loan  ad- 
vance prepaid  by  charging,  against  the  out- 
standing principal  balance  of  the  loan  ad- 
vance— 

"(A)  50  basis  points;  plus 

"(B)  points  equal  to  50  percent  of  the  dif- 
ference between  the  interest  rate  on  the 
Federal  Financing  Bank  loan  advance  being 
prepaid  and  the  cost  of  money  to  the  Feder- 
al government  at  the  time  of  prepayment 
for  new  Treasury  borrowings  of  the  same 
maturity  as  the  Federal  Financing  Bank 
loan  advance  being  prepaid. 

"(c)  No  Additional  (I^rarges.- No  sums  in 
addition  to  the  payment  of  the  outstanding 
principal  balance  of  the  loan  advance  and  a 
processing  fee  assessed  thereon,  as  pre- 
scribed in  subsection  (b).  may  be  charged  as 
the  result  of  such  prepayment  against— 

"(1)  the  borrower; 

"(2)  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund;  or 

"(3)  the  Rural  Electrification  Administra- 
tion. 

"(d)  Amendbcent  or  Existing  Goaran- 
TEE.— The  existing  gujunntee  shall,  at  the 
option  of  the  borrower,  be  amended  to  in- 
clude, for  the  duration  of  the  term  of  the 
Rural  Hectrification  Administration  guar- 
antee on  the  Federal  Financing  Bank  loan 
advance  prepaid,  the  amount  of  principal 
balance  prepaid  on  the  loan  advance  plus 
the  amount  of  the  processing  fee  paid  by 
the  borrower  and  the  cost  to  the  borrower 
of  obtaining  private  capital.  Private  loans 
with  the  Rural  Electrification  Administra- 
tion guarantee  used  to  prepay  a  Federal  fi- 
nancing bank  loan  advance  shall  not  exceed 
this  amount.  Such  loans  shall  be  made  on 
terms  and  conditions  acceptable  to  the  bor- 
rower and  the  lender. 

"(e)  Assignability.— A  guarantee  of  a 
loan  advance  prepaid  under  this  section 
with  private  capital  shall  be  fuUy  assignable 
and  transferable  without  condition  and 
shall  remain  available  for  the  remainder  of 
the  term  of  the  loan  originally  agreed  to  by 
the  Administrator.". 

(b)  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
this  section  shall  become  effective  on  the 
date  of  enactment  of  this  Act. 

(2)  Agreements  under  existing  law.— In 
the  case  of  a  borrower  of  an  outstanding 
loan  made  by  the  Federal  Financing  Bank 
and  guaranteed  by  the  Rural  Electrification 
Administration  under  section  306  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
936),  if  the  Administrator  of  the  Rural  Elec- 
trification Administration  determined  prior 
to  the  date  of  enactment  of  this  Act  that 
such  borrower  was  eligible  to  prepay,  or  if 
such  borrower  prepaid,  an  advance  on  the 
loan  under' section  306A  of  such  Act  (as  in 
effect  prior  to  the  amendment  made  by  sub- 
section (a)),  the  borrower  may  prepay  any 
advance  received  and  not  repaid  by  the  date 
of  enactment  of  this  Act  under  any  combi- 
nation of  terms  and  conditions  applicable  to 
such  prepayments  under  section  306A  of  the 
Rural  Electrification  Act  of  1936  (as  in 
effect  prior  to  the  amendment  made  by  sub- 
section (a)  or  as  amended  by  subsection  (a)). 
No  sum  in  addition  to  the  payment  of  the 
outstanding  principal  balance  of  any  loan 
advances  prepaid  shall  be  charged  as  the 
result  of  the  prepayment. 

(3)  RECtTLATioNS.— Within  30  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 


retary of  Agriculture  shall  Issue  regulations 
to  carry  out  the  amendment  made  by  this 
section. 

(4)  Prepayment  facilitatioh.— In  issuing 
regulations  to  carry  out  the  amendment 
made  by  this  section,  the  Secretary  shall— 

(A)  facilitate  prepayment  of  Federal  Fi- 
nancing Bank  loan  advances; 

(B)  provide  for  fuU  processing  of  each  pre- 
payment request  within  30  days  after  its 
submission  to  the  Rural  Electrification  Ad- 
ministration; and 

(C)  except  as  specifically  and  directly  pro- 
vided in  section  306A  of  the  Rural  Electrifi- 
cation Act  of  1936.  impose  no  restriction 
that— 

(I)  increases  the  cost  to  borrowers  of  ob- 
taining private  financing  for  prepayment 
under  such  section; 

(II)  delays  the  full  pnxsessing  of  prepay- 
ment requests:  or 

(ill)  inhibits  the  ability  of  such  borrowers 
to  enter  into  prepayment  arrangements 
under  such  section. 

SEC  SZOr  USE  OF  FUNDS. 

Title  III  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  931  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC  312.  USE  OF  FUNDS. 

"A  borrower  of  a  loan  made  for  electrifica- 
tion purposes  may,  without  restriction  or 
prior  approval  of  the  Administrator,  invest 
its  own  funds  or  make  loans  or  guarantees, 
not  in  excess  of  15  percent  of  its  total  utility 
plant.". 

SEC  8263.   CUSHION  OF  CREDIT  PAYMENTS  PRO- 
GRAM. 

Title  III  of  the  Rural  Electrification  Act 
of  1936  (as  amended  by  section  8202  of  this 
Act)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section:  ' 

"SEC  313.  CUSHION  OP  CREDIT  PAYMENTS  PRO- 
GRAM. 

"(a)  Establishment.— 

"(1)  In  general.— The  Administrator  shall 
develop  and  promote  a  program  to  encour- 
age borrowers  to  voluntarily  make  deposits 
Into  cushion  of  credit  accounts  established 
within  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund. 

"(2)  Interest.— Amounts  In  each  cushion 
of  credit  account  shall  accrue  Interest  to  the 
borrower  at  a  rate  of  5  percent  per  annum. 

"(3)  Balance.— A  borrower  may  reduce  the 
balance  of  its  cushion  of  credit  account  only 
if  the  amount  obtained  from  the  reduction 
is  used  to  make  scheduled  payments  on 
loans  made  or  guaranteed  under  this  Act. 

"(b)  Uses  of  Cushion  of  Credit  Pat- 

BtENTS.- 

"(1)  In  general.— 

"(A)  Cash  balance.— Cushion  of  credit 
payments  shall  be  held  In  the  Rural  Electri- 
fication and  Telephone  Revolving  Fund  as  a 
cash  balance  in  the  cushion  of  credit  ac- 
counts of  borrowers. 

"(B)  Interest.— All  cash  balance  amounts 
(obtained  from  cushion  of  credit  payments, 
loan  payments,  and  other  sources)  held  by 
the  Fund  shall  bear  interest  to  the  Fund  at 
a  rate  equal  to  the  weighted  average  rate  on 
outstanding  certificates  of  beneficial  owner- 
ship issued  by  the  Fund.  0 

"(C)  CJREDiTS.- The  amount  of  Interest  ac- 
crued on  the  cash  balances  shall  be  credited 
to  the  Fund  as  an  offsetting  reduction  to 
the  amount  of  Interest  paid  by  the  Fund  on 
its  certificates  of  beneficial  ownership. 

"(2)  Rural  economic  development  subac- 
count.— 

"(A)  Maintenance  of  account.— The  Ad- 
ministrator  shall    maintain    a   subaccount 


34546 


CONGRESSIONAL  RECORD— SENATE 


December  9,  1987 


December  9,  1987 


CONGRESSIONAL  RECORD— SENATE 


34547 


within  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund  to  which  shall  be 
credited,  on  a  monthly  basis,  a  sum  deter- 
mined by  multiplying  the  outstanding  cush- 
ion of  credit  payments  made  after  October 
1.  1987,  by  the  difference  (converted  to  a 
monthly  basis)  between  the  average  weight- 
ed Interest  rate  paid  on  outstanding  certifi- 
cates of  beneficial  ownership  Issued  by  the 
Fund  and  the  5  percent  rate  of  Interest  pro- 
vided to  borrowers  on  cushion  of  credit  pay- 
ments. 

"(B)  Grajtps.— The  Administrator  U  au- 
thorized, from  the  interest  differential  sums 
credited  this  subaccount  and  from  any  other 
funds  made  available  thereto,  to  provide 
grants  or  zero  Interest  loans  to  borrowers 
under  this  Act  for  the  purpose  of  promoting 
rural  economic  development  and  job  cre- 
ation projects,  including  funding  for  project 
feasibility  studies,  start-up  costs.  Incubator 
projects,  and  other  reasonable  expenses  for 
the  purpose  of  fostering  rural  development. 

"(C)  Rkpaymkhts.— In  the  case  of  zero  in- 
terest loans,  the  Administrator  shall  estab- 
lish such  reasonable  repayment  terms  as 
will  ensure  borrower  participation. 

"(D)  PHocrsDs.— All  proceeds  from  the  re- 
pajmient  of  such  loans  shall  be  returned  to 
the  subaccount. 

"(E)  Number  of  grawts.— Such  loans  and 
grants  shall  be  made  during  each  fiscal  year 
to  the  full  extent  of  the  amounts  held  by 
the  rural  economic  development  subac- 
count, subject  only  to  limitations  as  may  be 
from  tlme-to-tlme  Imposed  by  law.". 

SEC  M»4.  RURAL  TELEPHONE  BANK. 

(a)  iJt  GKKniAL.— Section  408(b)  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
948(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(8)  The  Rural  Telephone  Bank  shall 
apply  its  most  current  cost  of  money  rate  at 
the  time  of  each  advance  made  under  loan 
commitments  approved  after  the  date  of  en- 
actment of  the  Agriciiltural  Reconciliation 
Art  of  1987. 

"(9)  A  borrower  with  a  loan  from  the 
Rural  Telephone  Bank  may  prepay  such  a 
loan  (or  any  part  thereof)  by  paying  the 
face  amount  thereof  without  being  reqxiired 
to  pay  the  prepayment  penalty  set  forth  in 
the  note  covering  such  loan.  If  such  prepay- 
ment Is  made  not  later  than  September  30. 
1988". 

(b)  RsctriATioiis.— The  CJovemor  of  the 
Rural  Telephone  Bank  shall  issue  regula- 
tions to  carry  out  the  amendment  made  by 
subsection  (a)  within  30  days  after  the  date 
of  enactment  of  this  Act.  Such  regulations 
shall  Implement  paragraphs  (8)  and  (9)  of 
section  408(b)  of  the  Rural  Electrification 
Art  of  1936  (as  added  by  subsection  (a)) 
without  the  addition  of  any  restrictions  not 
set  forth  in  such  paragraphs. 

Subtitle  C— MiMclUncoui 

SBC.  »ML  STUDY  OF  USE  OF  AGRICULTURAL  (X>M- 
MODITY  FUTURES  AND  OPTIONS  MAR- 
KETS. 

The  last  sentence  of  section  1742  of  the 
Pood  Seciirity  Act  of  1985  (7  U.S.C.  1421 
note)  is  amended  by  striking  out  "1988"  and 
Inserting  in  Ueu  thereof  "1989". 

8SC  tatH.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  PHIUPPINE  FOOD  AID  INITIA- 
TIVE. 

Sertlon  416(b)  of  the  Agricultural  Act  of 
1949  (7  n.S.C.  1431(b))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(12)  There  Is  authorized  to  be  appropri- 
ated for  fiscal  year  1988,  In  addition  to  any 
other  funds  authorized  to  be  appropriated, 
tl.OOO.OOO  for  technical  assistance  for  the 


sale  or  barter  of  commodities  under  para- 
graph (7)  to  strengthen  nonprofit  private 
organizations  and  cooperatives  In  the  Phil- 
ippines.". 

SEC.  8303.  RIIRAL  INDUSTRIALIZATION  ASSISTANCE. 

Section  310B(c)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932(c))  is  amended— 

(1)  by  Inserting  "and  private  nonprofit 
corporations"  after  "public  bodies":  and 

(2)  by  striking  out  "to  faclllUte  develop- 
ment of"  and  inserting  In  Ueu  thereof  "to  fi- 
nance and  facilitate  development  of  small 
and  emerging". 

3EC.  S304.  PLANT  VARIETY  PROTECTION  FEES. 

Section  31  of  the  Plant  Variety  Protection 
Act  (7  U.S.C.  2371)  is  amended  to  read  as 
follows: 

•SEC.  31.  PLANT  VARIETY  PROTEtTHON  FEES. 

"(a)  IH  Gkrkral.— The  Secretary  shall, 
under  such  regulations  as  the  Secretary 
may  prescribe,  charge  and  collect  reasona- 
ble fees  for  services  performed  under  this 
Act. 

"(b)  Lat«  Paymknt  Pknalty.— On  failure 
to  pay  such  fees,  the  Secretary  shall  assess  a 
late  payment  penalty.  Such  overdue  fees 
shall  accrue  interest  as  required  by  section 
3717  of  title  31,  United  SUtes  Code. 

"(c)  Disposition  or  FtrKDS.— Such  fees, 
late  payment  penalties,  and  accrued  interest 
collected  shall  be  credited  to  the  account 
that  incurs  the  cost  and  shall  remain  avail- 
able without  fiscal  year  limitation  to  pay 
the  expenses  Incurred  by  the  Secretary  In 
carrying  out  this  Act.  Such  funds  collected 
(Including  late  payment  penalties  and  any 
Interest  earned)  may  be  invested  by  the  Sec- 
retary In  Insured  or  fuUy  collateralized.  In- 
terest-bearing accounts  or.  at  the  discretion 
of  the  Secretary,  by  the  Secretary  of  the 
Treasury  in  United  States  Government  debt 
instnunents. 

"(d)  Actions  for  NoifPAYMnrr.— The  At- 
torney General  may  bring  an  action  for  the 
recovery  of  charges  that  have  not  been  paid 
in  accordance  with  this  Act  against  any 
person  obligated  for  payment  of  such 
charges  under  this  Act  in  any  United  States 
district  court  or  other  United  States  court 
for  any  territory  or  [K>ssesslon  In  any  juris- 
diction in  which  the  person  Is  found,  re- 
sides, or  transacts  business.  The  court  shall 
have  jurisdiction  to  hear  and  decide  the 
action. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.". 

SEC.  83«S.  ANNUAL  APPROPRIATIONS  TO  REIM- 
BURSE THE  COMMODITY  CREDIT  COR- 
PORATION FOR  NET  REALIZED 
LOSSES. 

(a)  In  G«i«rai_— The  first  sentence  of  sec- 
tion 2  of  PubUc  Law  87-155  (15  U.S.C.  713a- 
11)  Is  amended  by  striking  out  ",  commenc- 
ing with  the  fiscal  year  ending  June  30, 
1961"  and  inserting  in  lieu  thereof  "by 
means  of  a  current.  Indefinite  appropria- 
tion". 

(b)  Opsratinc  Expenses.— No  funds  may 
be  appropriated  for  operating  expenses  of 
the  Commodity  Credit  Corporation  except 
as  authorized  under  sertlon  2  of  Public  Law 
87-155  to  reimburse  the  Corporation  for  net 
realized  losses. 

(c)  Effective  Date.— This  sertlon  and  the 
amendment  made  by  this  section  shall  apply 
beginning  with  fiscal  year  1988. 

SEC.  83M.  FEDERAL  CROP  INSURANCE. 

It  is  the  sense  of  Congress  that,  in  carry- 
ing out  the  Federal  Oop  Insurance  Act  (7 
U.S.C.  1501  et  seq.).  the  Federal  Oop  Insur- 
ance Corporation— 


(1)  should  not  be  required  to  assume  100 
percent  of  all  loss  adjustments  in  the  Feder- 
al crop  insurance  program:  and 

(2)  should  assume  and  perform  the  loss 
adjustment  obligations  of  a  reinsured  com- 
pany If  the  Corporation  determines  that 
such  company's  loss  adjustment  perform- 
ance and  practices  are  not  carried  out  in  ac- 
cordance with  the  applicable  reinsurance 
agreement. 

SEC.  S307.  ETHANOL  USAGE. 

(a)  PiifDiKOS.— Congress  finds  that— 

(1)  the  United  States  is  dependent  for  a 
large  and  growing  share  of  its  energy  needs 
on  the  Middle  East  at  a  time  when  world  pe- 
troleum reserves  are  declining: 

(2)  the  burning  of  gasoline  causes  pollu- 
tion; 

(3)  ethanol  can  be  blended  with  gasoline 
to  produce  a  cleaner  source  of  fuel: 

(4)  ethanol  can  be  produced  from  grain,  a 
renewable  resource  that  is  in  considerable 
surplus  in  the  United  States: 

(5)  the  conversion  of  grain  into  ethanol 
would  reduce  farm  program  costs  and  grain 
surpluses:  and 

(6)  Increasing  the  quantity  of  motor  fuels 
that  «ontaln  at  least  10  percent  ethanol 
from  current  levels  to  50  percent  by  1992 
would  create  thousands  of  new  jobs  In  etha- 
nol production  facilities. 

(b)  Sense  of  Congress.— It  Is  the  sense  of 
Congress  that  the  Administrator  of  the  En- 
vironmental Protection  Agency  should  use 
authority  provided  under  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.)  to  require  greater 
use  of  ethanol  as  motor  fuel. 

TITLE  IX— MISCELLANEOUS  PROVISIONS 

SEC.  »00l.  DEFENSE  AND  DOMESTIC  DISCRETION- 
ARY SPENDING  LIMITS. 

(a)  Aggregate  Allocations  for  Defense.— 
The  levels  of  budget  authority  and  budget 
outlays  for  fiscal  years  1988  and  1989  for 
major  functional  category  050  (National  De- 
fense) shall  be: 

(1)  Fiscal  year  1988: 

(A)  New  budget  authority. 
$292,000,000,000. 

(B)  Outlays.  $285,400,000,000. 

(2)  Fiscal  year  1989: 

(A)  New  budget  authority, 
>299.500.000.000. 

(B)  Outlays.  $294,000,000,000. 

(b)  Accrxgate  Allocations  for  Domestic 
Discretionary  Spending.- The  levels  of 
total  budget  authority  and  total  budget  out- 
lays for  fiscal  years  1988  and  1989  for  all 
discretionary  spending  In  categories  other 
than  major  functional  category  050  (Nation- 
al Defense)  shall  be: 

(1)  Fiscal  year  1988: 

(A)  New  budget  authority, 
$162,900,000,000. 

(B)  Outlays.  $176,800,000,000. 

(2)  Fiscal  year  1989: 

(A)  New  budget  authority, 
$166,200,000,000. 

(B)  Outlays,  $185,300,000,000. 

(c)  Point  of  Order  in  the  Senate  on  Ag- 
gregate Allocations  for  Defense  and  Do- 
mestic Discretionary  Spending  for  Fiscal 
Yeah  1989 — 

(1)  Except  as  provided  in  paragraph  (5),  It 
shall  not  be  in  order  in  the  Senate  to  consid- 
er any  con<nirrent  resolution  on  the  budget 
for  fiscal  year  1989  (Including  a  conference 
report  thereon),  or  any  amendment  to  such 
a  resolution,  that  would  fall  to  be  consistent 
with  the  allocations  In  subsections  (a)  and 
(b)  for  such  fiscal  year. 

(2)  Paragraph  (1)  may  be  waived  or  sus- 
pended  by   a  vote   of   three-fifths  of   the 


Members  of  the  Senate,  duly  chosen  and 
sworn. 

(3)  If  the  ruling  of  the  presiding  officer  of 
the  Senate  sustains  a  point  of  order  raised 
pursuant  to  paragraph  (1),  a  vote  of  three- 
fifths  of  the  Members  of  the  Senate,  duly 
chosen  and  sworn,  shall  be  required  to  sus- 
tain an  appeal  of  such  ruling.  E>ebate  on  any 
such  appeal  shall  be  limited  to  two  hours,  to 
be  equally  divided  between,  and  controlled 
by,  the  Majority  and  Minority  Leaders,  or 
their  designees. 

(4)  For  purposes  of  this  section,  the  levels 
of  new  budget  authority,  spending  authority 
as  described  in  section  401(c)(2),  outlays, 
and  new  credit  authority  for  a  fiscal  year 
shall  be  determined  on  the  basis  of  esti- 
mates made  by  the  Committee  on  the 
Budget  of  the  Senate. 

(5)  This  subsection  shall  not  apply  If  a 
declaration  of  war  by  the  Congress  Is  In 
effect  or  if  a  resolution  pursuant  to  section 
254(a)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  has  been 
enacted. 

(d)  Allocation  by  Committees  on  Appro- 
priations for  Fiscal  Yeah  1989.— The  Com- 
mittees on  Appropriations  of  each  House 
shall,  after  consulting  with  the  Committee 
on  Appropriations  of  the  other  House,  make 
their  subdivisions  for  fiscal  year  1989  under 
section  302(b)(1)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  con- 
sistent with  the  allocations  In  subsections 
(a)  and  (b)  for  such  fiscal  year. 

SEC.  9002.  RESTORATION  OF  FUNDS  SEQUESTERED. 

(a)  Order  Rescinded.— Upon  the  enact- 
ment of  deficit  reduction  provisions  of  this 
Act  and  the  appropriations  legislation  for 
fiscal  year  1988  sufficient  to  achieve  the 
deficit  reduction  contemplated  by  the 
summit  agreement  on  deficit  reduction,  the 
final  sequester  order  issued  by  the  President 
on  November  20,  1987.  pursuant  to  section 
252(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  Is  hereby 
rescinded. 

(b)  Amounts  Restored.— Except  as  other- 
wise provided  in  section  4014.  any  sequester- 
able  resource  that  has  been  reduced  or  se- 
questered by  the  final  sequester  order  de- 
scribed in  subsection  (a)  Is  hereby  restored 
or  revived  and  shall  be  available  to  the  same 
extent  as  if  the  final  sequester  order  had 
not  been  Issued. 

SEC.  M03.  SUBMISSION  OF  PRESIDENTS  BUDGET. 

(a)  Date  of  Submission.— Section  1105(a) 
of  title  31,  United  States  Code,  is  amended 
by  striking  out  "February  5  In  1986"  and  In- 
serting In  Ueu  thereof  "January  25  In  1988". 

(b)  Conforming  Amendments.— ( 1 )  Section 
300  of  the  Congressional  Budget  Act  of  1974 
Is  amended  by  inserting  "(January  25  in 
1988)"  after  "First  Monday  after  January 
3". 

(2)  Section  1109(a)  of  title  31.  United 
States  CcKle,  is  amended— 

(A)  by  striking  out  all  beginning  with  "On 
or  before"  through  "In  1986)"  and  Inserting 
in  lieu  thereof  "Concurrently  with  each 
budget  submitted  pursuant  to  section 
1105(a)",  and 

(B)  by  striking  out  "the  budget  for  the  fol- 
lowing fiscal  year"  and  Inserting  in  lieu 
thereof  "such  budget". 

SEC.  9004.  TECHNICAL  AMENDMENTS  TO  THE  CON- 
GRESSIONAL  BUDGET  ACT. 

(a)  References  in  Section.— Except  as 
otherwise  si)eclflcally  provided,  whenever  in 
this  section  an  amendment  is  expressed  in 
terms  of  an  amendment  to  or  repeal  of  a 
section  or  other  provision,  the  reference 
shaU  be  considered  to  be  made  to  that  sec- 
tion or  other  provision  of  the  Congressional 


Budget  and  Impoundment  Control  Act  of 
1974. 

(b)  Revision  of  Table  of  Contents.— Sec- 
tion Kb)  is  amended  by  striking  "Disapprov- 
al of  proposed  deferrals"  and  Inserting  "Pro- 
posed deferrals". 

(c)  Redesignation  of  Subparagraph  Head- 
ings.—Section  3(a)(7)  (as  amended  by  sec- 
tion 106(a)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987)  Is  amended  by— 

(1)  striking  section  3(a)(7)(C); 

(2)  redesignating  section  3(a)(7)(D)  as 
3(a)(7)(C): 

(3)  redesignating  section  3(a)(7)(E)  as 
3(a)(7)(D); 

(4)  redesignating  section  3(a)(7)(F)  as 
3(a)(7)(E); 

(5)  redesignating  section  3(a)(7)(G)  as 
3(a)(7)(P); 

(6)  redesignating  section  3(a)(7)(H)  as 
3(a)(7)(G);  and 

(7)  redesignating  section  3(a)(7)(I)  as 
3(a)(7)(H). 

(d)  Grammatical  Clarification  of  Sec- 
tion 305(c).— Section  305(c)  (as  amended  by 
section  209  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987)  is  amended  by  inserting  a 
comma  after  "therewith". 

(e)  Substitution  of  "Proposed"  for 
"Made"  With  Regard  to  Amendboents  in 
CoBtMiTTEE.— Section  252(c)(2)(F)(ii)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (as  amended  by  section 
102(a)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987)  Is  amended  by  striking  "made"  and  in- 
serting "proposed". 

SEC.  9005.  SALE  OF  RURAL  DEVELOPMENT  NOTES. 

(a)  Sales  Required.— The  Secretary  of  Ag- 
riculture, under  such  terms  as  the  Secretary 
may  prescribe,  shall  sell  notes  and  other  ob- 
ligations held  In  the  Rural  Development  In- 
surance Fund  established  under  section 
309A  of  the  ConsoUdated  Farm  and  Rural 
Development  Act  in  such  amounts  as  to  re- 
alize net  proceeds  to  the  Government  of  not 
less  than  $600,000,000  from  such  sales 
during  fiscal  year  1989. 

(b)  NoNRECoxmsE  Sales.— The  second  sen- 
tence of  section  309A(e)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1929a(e))  Is  amended  by— 

(1)  inserting  "and  other  obligations"  after 
"Notes";  and 

(2)  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: ",  including  sale  on  a  nonrecourse 
basis.  The  Secretary  and  any  subsequent 
purchaser  of  such  notes  or  other  obligations 
sold  by  the  Secretary  on  a  nonrecourse  basis 
shall  be  relieved  of  any  responslbUltles  that 
might  have  Ijeen  Imposed  had  the  borrower 
remained  indebted  to  the  Secretary.". 

(c)  CoNTHAcrr  Provisions.— Consistent 
with  section  309A(e)  of  the  Consolidated 
Farm  and  Rural  Development  Act.  as 
amended  by  subsection  (b),  any  sale  of  notes 
or  other  obligations,  as  described  in  subsec- 
tion (a),  shall  not  alter  the  terms  specified 
in  the  note  or  other  obUgation,  except  that, 
on  sale,  a  note  or  other  obligation  shaU  not 
be  subject  to  the  provisions  of  section  333(c) 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act. 

(d)  Eugibility  to  Puhc:hase  Notes.— Not- 
withstanding any  other  provision  of  law, 
each  institution  of  the  Farm  Credit  System 
shall  be  eligible  to  purchase  notes  and  other 
obligations  held  in  the  Rural  Development 
Insurance  Fund  and  to  service  (including 
the  extension  of  additional  credit  and  all 
other  actions  necessary   to  preserve,  con- 


serve, or  protect  the  Institution's  interest  In 
the  purchased  notes  or  other  obligations), 
collect,  and  dispose  of  such  notes  and  other 
obligations,  subject  only  to  such  terms  and 
conditions  as  may  be  agreed  to  by  the  Secre- 
tary of  Agriculture  and  the  purchasing  In- 
stitution and  as  may  be  approved  by  the 
P'arm  Credit  Administration. 

(e)  Loan  Servicing.— Prior  to  selling  any 
note  or  other  obligation,  as  described  In  sub- 
section (a),  the  Secretary  of  Agriculture 
shall  require  persons  offering  to  purchase 
the  note  or  other  obligation  to  demon- 
strate— 

(1)  an  abiUty  or  resources  to  provide  such 
servicing,  with  respect  to  the  loans  repre- 
sented by  the  note  or  other  obUgatlon.  that 
the  Secretary  deems  necessary  to  ensure  the 
continued  performance  on  the  loan;  and 

(2)  the  abiUty  to  generate  capital  to  pro- 
vide the  borrowers  of  the  loans  such  aiddi- 
tlonal  credit  as  may  be  necessary  In  proper 
servicing  of  the  loans. 

SEC.  9006.  SALE  OF  RURAL  HOUSING  LOANS. 

(a)  Reqitired  Sales  to  Public— The  Sec- 
retary of  Agriculture  shaU  take  such  actions 
as  may  be  necessary  to  ensure  that  loans 
made  under  title  V  of  the  Housing  Art  of 
1949  are  sold  to  the  public  in  amounts  suffi- 
cient to  provide  a  net  reduction  In  outlays  of 
not  less  than  $1,590,000,000  In  fiscal  year 
1988,  and  $2,350,000,000  in  fiscal  year  1989 
from  the  proceeds  of  such  sales. 

(b)  Procedures  and  Terms  of  Sales.— 

(1)  Establishment  of  guidelines.- The 
Secretary  of  Agriculture  shall  establish  spe- 
cific guidelines  for  the  sale  of  loans  under 
subsection  (a).  The  guidelines  shaU  address 
the  procedures  jmd  terms  applicable  to  the 
sale  of  the  loans,  including  the  kind  of  pro- 
tections that  should  be  provided  to  borrow- 
ers and  terms  that  wiU  ensure  that  the  sale 
of  the  loans  wiU  be  made  at  the  lowest  prac- 
ticable cost  to  the  Federal  Government. 

(2)  Assistance  by  federal  financing 
bank.— In  selling  loans  to  the  public  under 
subsection  (a),  the  Secretary  of  Agriculture 
shaU  use  the  Federal  Financing  Bank  as  an 
agent  to  seU  the  loans,  unless  the  Secretary 
determines  that  the  sale  of  loans  directly  by 
the  Secretary  wiU  result  in  a  higher  rate  of 
return  to  the  Federal  Government.  If  the 
Secretary  determines  to  sell  loans  directly 
under  this  paragraph,  the  Secretary  shaU 
notify  the  Federal  Financing  Bank  of  such 
determination  and  the  loans  involved  and. 
to  the  extent  practicable.  shaU  implement 
any  reasonable  recommendations  that  may 
be  made  by  the  Federal  Financing  Bank 
with  respect  to  the  procedures  and  terms 
applicable  to  the  sale. 

(c)  Reports  to  Congress.— 

(1)  Notification  of  initial  loan  sale.— 
Not  less  than  20  days  before  the  Initial  sale 
of  loans  under  subsection  (a),  the  Secretary 
of  Agriculture  shaU  submit  a  report  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking,  FMnance  and  Urban  Affairs  of  the 
House  of  Representatives  containing  an  esti- 
mate of  the  amoimt  of  the  discount  at 
which  loans  wiU  be  sold  at  such  Initial  sale 
and  an  estimate  of  the  discount  at  which 
loans  wUl  be  sold  at  each  subsequent  sale 
during  fiscal  years  1988  and  1989. 

(2)  Reports  by  secretary.- The  Secretary 
of  Agriculture  shaU  submit  periodic  reports 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  set- 
ting forth  the  activities  of  the  Secretary 
under  this  section.  Each  report  shall  include 
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the  guidelines  established  under  subsection 
(bXl).  a  description  of  the  loans  sold  under 
subsection  (a),  and  an  analysis  of  the  net  re- 
duction In  outlays  provided  by  the  sale  of 
the  loans.  The  Secretary  shall  submit  the 
first  report  under  this  paragraph  not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  this  Act.  and  shall  submit  subse- 
quent reports  each  60  days  thereafter 
through  the  end  of  fiscal  year  1989. 

(3)     R«POHT8     BY     COMnHOIXra    GKHDIAL.— 

The  Comptroller  General  of  the  United 
States  shall  conduct  an  audit  and  evaluation 
of  the  activities  of  the  Secretary  of  Agricul- 
ture described  in  each  report  submitted 
under  para«Taph  (1)  or  (2).  In  accordance 
with  such  regulations  as  the  Comptroller 
General  may  prescribe.  The  Comptroller 
General  shall  have  access  to  such  books, 
records,  accounts,  and  other  materials  of 
the  Secretary  as  the  Comptroller  General 
determines  necessary  to  conduct  each  such 
audit  and  evaluation.  The  Comptroller  Gen- 
eral shall  submit  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  a  report  setting  forth  the 
results  of  each  such  audit  and  evaluation. 

(d)  Rklatioh  to  Othkr  Law.— The  sale  of 
loans  under  this  section  shall  not  be  subject 
to  paragraph  (2)  or  (3)  of  section  517(d)  of 
the  Housing  Act  of  1949. 

SBC  «MT.  SALE  OF  KXPORT-IMPORT  BANK  LOANa 

Section  16  of  the  Export-Import  Bank  Act 
of  1945  (12  U.S.C.  635  et  seq.)  is  amended  to 
read  as  follows: 

-SBC  It.  SALE  or  BANK  LOANa 

"(a)  RxQuntxo  Sales  to  Public— The 
Board  of  Directors  shall  take  such  actions 
as  may  be  necessary  to  ensure  that  loans 
made  by  the  Bank  under  this  Act  are  sold  to 
the  public  in  amounts  sufficient  to  provide  a 
net  reduction  in  outlays  of  not  less  than 
$500,000,000  in  fiscal  year  1988  and 
$500,000,000  in  fiscal  year  1989  from  the 
proceeds  of  such  sales. 

"(b)  PKOCBDtniBS  AHD  TERMS  OF  SALES.— 

"(1)  Ebtabluhmemt  or  cuiDELiifES.- The 
Board  of  Directors  shall  establish  specific 
guidelines  for  the  sale  of  loans  under  sub- 
section (a).  The  guidelines  shall  address  the 
procedures  and  term  applicable  to  the  sale 
of  the  loans.  Including  terms  that  will 
ensure  that  the  sale  of  the  loans  will  bring 
the  highest  possible  return  to  the  Federal 
Government. 

"(2)  Assistance  by  fedbhal  riNAiiciNG 
BAKK.— In  selling  loans  to  the  public  under 
subsection  (a),  the  Board  of  Directors  shall 
use  the  Federal  Financing  Bank  as  an  agent 
to  seU  the  loans,  unless  the  Board  of  Direc- 
tors determines  that  the  sale  of  loans  direct- 
ly by  the  Export- Import  Bank  will  result  in 
a  higher  rate  of  return  to  the  Federal  Gov- 
ernment. If  the  Board  of  Directors  deter- 
mines to  sell  loans  directly  under  this  para- 
graph, the  Board  shall  notify  the  Federal 
Financing  Bank  of  such  determination  and 
the  loans  involved  and,  to  the  extent  practi- 
cable, shall  implement  any  reasonable  rec- 
ommendations that  may  t>e  made  by  the 
Federal  Financing  Bank  with  respect  to  the 
procedures  and  terms  applicable  to  the  sale. 

"(c)  Reports  to  Cohgress.- 

"(1)  NonncATiOH  or  inttlal  loan  sale.— 
Not  less  than  20  days  before  the  initial  sale 
of  loans  under  subsection  (a),  the  Board  of 
Directors  shall  submit  a  report  to  the  Com- 
mittee on  Banking,  Housing,  and  Urt>an  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  containing  an  es- 
timate of  the  amount  of  the  discount  at 


which  loans  will  be  sold  at  such  Initial  sale 
and  an  estimate  of  the  discount  at  which 
loans  will  be  sold  at  each  subsequent  sale 
during  fiscal  years  1988  and  1989. 

"(2)  Reports  by  bank.— The  Board  of  Di- 
rectors shall  submit  periodic  reports  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Conunittee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  setting  forth  the 
activities  of  the  Board  of  Directors  under 
this  section.  Each  such  report  shall  include 
the  guidelines  established  under  subsection 
(bKl),  a  description  of  the  loans  sold  under 
subsection  (a),  and  an  analysis  of  the  net  re- 
duction in  outlays  provided  by  the  sale  of 
such  loans.  The  Board  of  Directors  shall 
submit  the  first  report  under  this  paragraph 
not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act,  and  shall  submit  sub- 
sequent reports  each  60  days  thereafter 
through  the  end  of  fiscal  year  1989. 

"(3)  Reports  by  cciirTROLLER  general.- 
The  Comptroller  General  of  the  United 
States  shall  conduct  an  audit  and  evaluation 
of  the  activities  of  the  Board  of  Directors 
described  in  each  report  submitted  under 
paragraph  (1)  or  (2),  In  accordance  with 
such  regulations  as  the  Comptroller  Gener- 
al may  prescribe.  The  Comptroller  General 
shall  have  access  to  such  books,  records,  ac- 
counts, and  other  materials  of  the  Board  of 
Directors  as  the  Comptroller  General  deter- 
mines necessary  to  conduct  each  such  audit 
and  evaluation.  The  Comptroller  General 
shaU  submit  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Banking.  PliMuice 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives a  report  setting  forth  the  results 
of  each  such  audit  and  evaluation. 

"(d)  SBctjRiTiES  Laws  Not  Appucable  to 
Sales.— The  sale  of  any  loan  under  this  sec- 
tion shall  be  deemed  to  be  a  sale  of  exempt- 
ed securities  within  the  meaning  of  section 
3(aM2)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77c<aK2))  and  section  3(aK12)  of  the 
Securities  Act  of  1934  (15  U.S.C.  78c(a)(12)). 
The  Bank  shall  file  with  the  Securities  and 
Exchange  Commission  such  aiuiual  and 
other  reports  with  regard  to  such  securities 
as  the  Commission  shall  determine  to  be  ap- 
propriate In  view  of  the  special  character  of 
the  Bank  and  its  operations  as  may  be  nec- 
essary in  the  public  Interest  or  for  the  pro- 
tection of  investors.". 

SEC    Kl*.   SALE   OF   (XtMHUNITY    DEVELOPMENT 
LOANS. 

The  Secretary  of  Housing  and  Urban  De- 
velopment, under  such  terms  as  the  Secre- 
tary shall  prescribe,  shall  sell  Community 
Development  loans  in  such  amounts  as  to 
realize  net  proceeds  to  the  Government  of 
not  less  than  $120,000,000  in  fiscal  year  1988 
and  $50,000,000  in  fiscal  year  1989. 

SEC.    Mil.    SALE    OF    COLLEGE    FACIUT1ES    AND 
HOUSING  LOAN& 

Section  783  of  the  Higher  Education  Act 
of  1965  is  amended  by  striking  out 
"$314,000,000"  and  inserting  in  lieu  thereof 
"$414,000,000". 

SEC  MIL  SALE  OF  BUREAU  OF  RECLAMATION 
LOANS. 

The  Secretary  of  the  Interior,  under  such 
terms  as  the  Secretary  shall  prescribe,  shall 
sell  Bureau  of  Reclamation  loans  made  pur- 
suant to  the  Distribution  System  Loans  Act. 
as  amended  (43  U.S.C.  421a-421d).  the  Small 
Reclamation  Projects  Act.  as  amended  (43 
U.S.C.  422a-4221).  and  the  RehabiliUtion 
and  Betterment  Act,  as  amended  (43  U.S.C. 
504-505)  in  such  amounts  as  to  realize  net 
proceeds  to  the  Government  of  not  leas 
than  $130,000  in  fiscal  year  1988.  In  the  con- 


duct of  such  sales  the  Secretary  Is  author- 
ized and  directed  to  take  such  actions  as  he 
deems  appropriate  to  accommodate,  effectu- 
ate and  otherwise  protect  the  rights  and 
preserve  the  obligation  so  the  UiUted  States 
and  the  borrowers  under  the  contracts  exe- 
cuted to  provide  for  repayment  of  such 
loans. 

SEC  M13.  SALE  OP  MEDICAL  FACILITIES  LOANS. 

The  Secretary  of  Health  and  Human  Serv- 
ices, under  such  terms  as  the  Secretary  shall 
prescribe,  shall  sell  Medical  Facilities  loans 
in  such  amounts  as  to  realize  net  proceeds 
to  the  Government  of  not  less  than 
$40,000,000  in  fiscal  year  1988. 

SBC.  MM.  SALE  OF  BUREAU  OF  HEALTH  MAINTE- 
NANCE LOANS. 

The  Secretary  of  Health  and  Human  Serv- 
ices, under  such  terms  as  the  Secretary  shall 
prescribe,  shall  sell  Health  Maintenance 
loans  in  such  amounts  as  to  realize  net  pro- 
ceeds to  the  Government  of  not  less  than 
$20,000,000  in  fiscal  year  1988. 

SEC  MIS.  PUBUC  FACILrnES  LOAN  SALES. 

(a)  In  General— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  take  such 
actions  as  may  be  necessary  to  ensure  that 
loans  made  pursuant  to  title  II  of  the  Hous- 
ing Amendments  of  1955  are  sold  to  the 
public  In  amount  sufficient  to  provide  a  net 
reduction  in  outlays  of  not  less  than 
$120,000,000  during  fiscal  year  1988.  and 
$50,000,000  during  fiscal  year  1989. 

(b)  Procedures  and  Terms  or  Sales.— The 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  establish  specific  guidelines  for 
the  sale  of  loans  under  subsection  (a).  The 
guidelines  shall  address  the  procedures  and 
terms  applicable  to  the  sale  of  the  loans,  in- 
cluding the  kinds  of  protections  that  should 
be  provided  to  borrowers  and  terms  that  will 
ensure  that  the  sale  of  the  loans  will  be 
made  at  the  lowest  practicable  cost  to  the 
Federal  Goverrunent. 

(c)  Reports  to  Congress.— The  Secretary 
of  Housing  and  Urban  I>evelopment  shall 
submit  periodic  reports  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Conunittee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  setting  forth  the  activities 
of  the  Secretary  under  this  section.  Each 
report  shaU  include  the  guidelines  estab- 
lished under  subsection  (b),  a  description  of 
the  loans  sold  under  subsection  (a),  and  an 
analysis  of  the  net  reduction  in  outlays  pro- 
vided by  the  sale  of  the  loans.  The  Secre- 
tary shall  submit  the  first  report  under  this 
subsection  not  later  than  60  days  after  the 
date  of  enactment  of  this  Act,  and  shall 
submit  subsequent  reports  each  60  days 
thereafter  through  the  end  of  fiscal  year 
1989 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  rORXIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  December  9, 
1987,  to  hold  a  hearing  on  the  U.S, 
role  in  international  efforts  to  control 
and  prevent  the  global  spread  of  the 
AIE>S  epidemic  on  U.S.  foreign  policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  December  9,  1987,  to  hold  a  hearing 
on  judicial  nominations. 

The  PRESIDING  OFFICER.  With- 
oi^t  objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  December 
9,  1987,  to  hold  a  hearing  on  S.  1236, 
to  reauthorize  housing  relocation 
under  the  Navajo-Hopi  Relocation 
Program,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  December 
9,  1987,  to  hold  a  markup  on  S.  1703, 
amendments  to  the  Indian  Self  Deter- 
mination and  Education  Assistance 
Act;  a  hearing  on  S.  1236,  to  reauthor- 
ize housing  relocation  under  the 
Navajo-Hopi  ReI(x:ation  Program,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


INTERNATIONAL  MBA  PROGRAM 

•  Mr.  DANFORTH.  Mr.  President, 
the  Amos  Tuck  School  of  Business  Ad- 
ministration at  Dartmouth  College  an- 
nounced today  that  it  would  Join  with 
the  International  University  of  Japan 
[lUJ]  to  establish  the  first  interna- 
tional management  MBA  Program  in 
Japan.  In  conjunction  with  the  pro- 
gram, the  two  institutions  have  agreed 
to  establish  a  United  States-Japan 
management  research  institute  in 
Japan.  The  curriculum  of  the  new 
graduate  program  in  international 
management  will  be  based  on  the 
Tuck  model,  and  faculty  wiU  be  drawn 
from  both  Tuck  and  lUJ  and  from 
other  American  business  schools. 

Given  the  recent  turbulence  in 
United  States-Japan  relations,  today's 
annoimcement  is  a  positive  develop- 
ment that  merits  mention.  The  Japa- 
nese came  to  the  United  States  seek- 
ing our  assistance  in  setting  up  the 
MBA  Program.  They  chose  a  prestigi- 
ous college  with  an  excellent  program. 
Tuck  is  the  oldest  graduate  school  of 
management  in  the  country,  and  has 
focused  on  one  degree  program— a  pro- 
fessional master's  degree— since  its 
founding.  One  of  my  daughters  cur- 
rently attends  Dartmouth,  and  I  have 
been  very  impressed  with  the  leader- 
ship and  the  ctirriculum  at  the  school. 


The  intercormected  nature  of  world 
markets  is  apparent  to  all  of  us,  and 
cooperative  efforts  such  as  the  "ITuck- 
lUJ  venture  are  especially  important. 
I  am  heartened  by  today's  announce- 
ment because  this  new  graduate  pro- 
gram promises  to  enhance  Japanese 
and  American  imderstanding  of  each 
other's  business  enviroimient  and 
practices.  Congratulations  are  in  order 
for  Tuck  and  lUJ  as  they  move  for- 
ward with  this  innovative  cooperative 
effort.* 


URANIUM  POLICY  AND  THE 
FREE  TRADE  AGREEMENT 

•  Mr.  JOHNSTON.  Mr.  President,  last 
Friday,  a  letter  was  sent  to  the  Presi- 
dent signed  by  24  Senators  about  ura- 
nium supply  policy.  The  letter  urges 
the  administration  to  recognize  in  the 
proposed  trade  agreement  with 
Canada  the  uranium  supply  policy  ap- 
proved by  the  Energy  and  Natural  Re- 
sources Committee  on  October  1,  1987, 
when  it  ordered  S.  1846  reported. 

The  letter  sent  to  the  White  House 
Friday  makes  clear  that  a  strong  do- 
mestic uranium  industry  and  a  strong 
enrichment  enterprise  axe  essential  to 
the  National  Interest— both  from  an 
energy  and  a  national  security  per- 
spective. It  asserts  the  view  that  the 
uranium  supply  policy  set  forth  in  S. 
1846  is  compatible  with  the  proposed 
trade  agreement. 

Mr.  President,  I  am  pleased  to  note 
that  both  the  majority  leader  and  the 
minority  leader  and  many  other  con- 
cerned Senators  Joined  the  leadership 
of  the  Energy  Committee  in  signing 
this  letter. 

The  uranium  supply  policy  endorsed 
by  the  Energy  Committee  is  contained 
in  title  I  of  S.  1846,  the  Uranium  Revi- 
talization.  Tailings  Reclamation  and 
Enrichment  Act  of  1987,  now  pending 
on  the  Senate  Calendar.  S.  1846  re- 
peals the  requirement  of  section  161v. 
of  the  Atomic  Energy  Act  to  restrict 
the  erulchment  of  foreign  lutmium  for 
domestic  use  in  order  to  maintain  a 
viable  domestic  uranium  industry.  For 
an  interim  period,  the  legislation  re- 
places this  restriction  with  a  sliding 
scale  of  charges  for  the  use  of  foreign 
uranium  above  specified  levels.  All  re- 
strictions on  uranium  use  would  end 
on  December  31,  2000. 

The  proposed  trade  agreement  with 
Canada,  like  the  legislation,  seeks  to 
repeal  section  161v.  and  eliminate  re- 
strictions on  the  enrichment  of  for- 
eign uranium.  S.  1846  would  repeal 
this  restriction  entirely,  but  the  trade 
agreement,  and  its  implementing  legis- 
lation can  repeal  this  restriction  only 
as  it  applies  to  Canada.  Needless  to 
say,  this  would  create  serious  inequi- 
ties in  our  trade  relations  with  other 
countries. 

It  is  true  that  for  a  limited  time,  S. 
1846  substitutes  for  section  161v.  a 
system  of  limited  charges  for  the  use 


of  foreign  uranium,  but  two  points 
should  be  made  about  this  approach. 
First,  all  charges  are  removed  after 
the  year  2000.  Second,  there  are  many 
other  commodities  addressed  in  the 
agreement  where  a  phased  approach  is 
the  preferred  path  to  free  trade.  Third 
and  more  important,  even  while  the 
system  of  charges  is  in  effect,  37.5  per- 
cent of  the  domestic  market  before 
1994  and  50  percent  of  the  domestic 
uranium  market  between  1994  and 
2000  is  preserved  for  foreign  suppliers 
without  payment  of  any  charges.  In 
addition,  grandfathering  of  existing 
contracts  under  the  legislation  means 
that  the  foreign  share  of  the  domestic 
market  will  be  even  higher  in  practice. 

What  is  proposed  in  S.  1846  is  a  rea- 
sonable, phased  approach  to  free  trade 
in  uranium  that  will  give  our  domestic 
uranium  industry  a  chance  to  revital- 
ize its  operations  and  compete  in  world 
markets.  The  Senators  who  signed  the 
letter  to  the  President  last  week  be- 
lieve this  approach  can  and  should  be 
accommodated  within  the  framework 
of  the  Canadian  free  trade  agreement 
and  its  implementing  legislation. 

Mr.  President,  I  urge  those  who  are 
responsible  for  negotiating  the  trade 
agreement  with  Canada  to  consider 
promptly  and  urgently  the  need  to  ac- 
commodate the  national  uranium 
policy  set  forth  in  S.  1846. 

I  ask  that  the  text  of  the  letter  sent 
to  the  President  on  this  important 
subject  be  included  in  the  Record. 

The  letter  follows: 

U.S.  Senate, 

COMMITTEE  ON  ENERGY 

AND  Natural  Resources, 
Washington,  DC,  December  1,  1987. 
The  President, 
77ie  White  Home, 
Washington,  DC. 

Dear  Mr.  President:  Uranium  is  now 
second  only  to  coal  as  an  energy  source  for 
electricity  production  in  the  United  States, 
{Lccounting  for  almost  20%  of  domestic  elec- 
tric power  generation.  Use  of  uranium  as  a 
fuel  in  nuclear  power  plants  is  now  displac- 
ing over  two  million  barrels  per  day  of  im- 
ported oU,  and  is  saving  the  nation  $15  bil- 
lion per  year  in  foreign  oU  payments.  Simi- 
larly, the  Nation  continues  to  have  a  sub- 
stantial reliance  upon  uranium  for  its  na- 
tional defense  requirements. 

A  strong  domestic  uranium  Industry  and  a 
strong  domestic  enrichment  enterprise  are 
required  if  the  United  States  is  to  ensure  its 
ability  to  meet  the  demand  for  nuclear 
energy  and  its  defense  responsibilities.  Iron- 
ically, at  this  critical  time  both  the  uranium 
mining  industry  and  the  uranium  enrich- 
ment enterprise  are  severely  depressed. 
Indeed,  the  uranium  industry  has  been  for- 
mally declared  to  be  "non-viable"  by  the 
Secretary  of  Energy.  There  is  a  broad  con- 
sensus that  the  uranium  enrichment  enter- 
prise simply  cannot  continue  to  operate  as  it 
has  in  the  past. 

In  order  to  resolve  these  problems,  a  com- 
prehensive program  is  desperately  needed. 

Fortunately,  the  uranium  producers  and 
nuclear  utilities  have  cooperatively  sought 
development  of  such  a  program  through  the 
legislative  process.  On  October  1,  1987,  the 
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Senate  Energy  and  Natural  Resources  Com- 
mittee ordered  reported  S.  1846.  a  compre- 
hensive bill  that  ensures  this  country's  utUl- 
ty  and  defense  requirements  for  uranium 
will  be  met.  Among  other  things,  this  legis- 
lation eliminates  any  restriction  on  the  en- 
richment of  foreign  uranium  for  domestic 
use.  For  an  interim  period,  this  restriction  is 
replaced  by  Imposing  a  sliding  scale  of 
charges  for  the  use  by  utilities  of  foreign 
uranium  above  specified  levels.  All  restric- 
tions expire  automatically  on  January  1. 
2001.  The  bill  also  totally  reorganizes  the 
uranium  enrichment  enterprise  to  permit 
operation  as  a  continuing,  commercial  en- 
terprise on  a  profitable  and  efficient  basis. 

We  believe  the  uranium  supply  policy  em- 
bodied in  this  legislation  Is  compatible  with 
the  proposed  U.S. -Canadian  Trade  Agree- 
ment. Canada  does  not  sell  uranium  to  the 
United  SUtes  for  military  purposes.  There- 
fore, It  is  Imperative  that  any  trade  agree- 
ment with  Canada  recognize  the  Importance 
of  the  U.S.  uranium  industry  to  our  nation- 
al defense. 

The  legislation  reported  by  the  Commit- 
tee on  Energy  and  Natural  Resources  revi- 
talizes the  domestic  uranium  mining  indus- 
try in  a  manner  that  achieves  the  uranium 
trade  objectives  of  Agreement.  The  bill  re- 
peals section  161(v)  of  the  Atomic  Energy 
Act.  which  requires  the  Secretary  of  Energy 
to  restrict  the  enrichment  of  foreign  urani- 
um. 

The  bill  also  preserves  existing  contracts 
for  the  purchase  of  foreign  uranium.  It  im- 
poses limited  charges  for  the  use  of  foreign 
uranium  in  the  next  few  years,  while  pre- 
serving a  substantial  share  of  the  U.S.  ura- 
nium market  for  foreign  producers.  In  fact, 
taking  into  account  the  provision  respecting 
preservation  of  existing  contracts,  the  net 
effect  of  the  legislation  is  to  preserve  50  per- 
cent of  the  domestic  market  for  imported 
uranium  during  the  period  of  transition  to  a 
free  market. 

In  summary,  S.  1846  provides  for  a  phased 
implemenUtion  of  free  trade  in  uranium. 
We  understand  that  a  gradual  approach  will 
also  be  proposed  In  implementing  other 
areas  of  the  U.S.-Canadian  Agreement.  We 
urge  that  In  developing  the  Administrations 
proposals  for  implementing  legislation  for 
the  uranium  provisions  of  the  Agreement, 
the  Administration  take  advantage  of  the 
consensus  among  uranium  producers,  elec- 
tric utilities,  and  Members  of  Congress  that 
Is  reflected  in  the  legislation  reported  by 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

Sincerely, 
Wendell  Pord,  J.  Bennett  Johnston, 
Pete  V.  Domenici,  Jim  McClure.  Jeff 
Bingaman.  Jsike  Gam.  Orrin  Hatch, 
Don  Nlckles,  Bob  Dole,  Chic  Hecht, 
Ted  Stevens,  Steve  Symms,  Bill  Arm- 
strong, Richard  Shelby.  Malcolm 
Wallop,  Al  Simpson,  John  Breaux, 
David  I.  Boren,  John  W.  Warner. 
Mitch  McConnell,  Dennis  DeConclnl, 
John  McCain,  Prank  H.  Murkowski, 
Robert  C.  Byrd.« 


BIPARTISAN  FOREIGN  POUCY 
•  Mr.  BOSCHWITZ.  Mr.  President, 
on  December  1.  the  op-ed  page  of  the 
Washington  Post  contained  an  article 
by  Senator  Borkn  and  Senator  Dam- 
forth  that  should  not  and  cannot  be 
ignored  by  the  rest  of  us  in  this  body. 
I  ask  that  their  article  be  printed  In 
the  Record  at  the  end  of  my  remarks. 


I  want  to  congratulate  my  two  col- 
leagues for  addressing  one  of  the  most 
serious  problems  facing  this  country: 
The  recently  increasing  difficulty  to 
develop  and  maintain  a  consistent  for- 
eign policy  that  provides  leadership  to 
the  rest  of  the  free  world.  Instead  we 
now  find  ourselves  more  often  than 
not  mired  in  partisan  squabbles  and  In 
mistrxist  between  the  executive  and 
legisatlve  branches. 

These  two  problems  are  greatly  com- 
plicated by  congressional  attempts  to 
micromanage  foreign  policy  In  what 
my  two  colleagues  quite  rightly  term 
"Incessant  and  irresponsible  tinker- 
ing" on  "everything  from  the  maxi- 
mum allowable  height  above  sea  level 
for  the  site  of  the  Soviet  Embassy  In 
Washington  to  the  precise  manner  in 
which  our  forces  are  to  be  deployed  in 
the  Perlsan  Gulf." 

Mr.  President,  America's  global  In- 
terests are  best  served  by  a  bipartisan 
foreign  policy.  Our  history  shows  that 
our  goals  as  a  Nation  have  been  ad- 
vanced when  we  have  been  able  to 
speak  with  one  voice.  In  the  aftermath 
of  World  War  II.  a  broad,  bipartisan 
agreement  emerged,  recognizing  a  new 
international  environment  that  neces- 
sitated a  vigorous  and  united  Ameri- 
can Involvement  In  the  defense  of  free- 
dom around  the  world.  And  America 
largely  succeeded.  We  rebuilt  Western 
Europe  and  created  an  alliance  of  de- 
mocracies that  persists  to  this  day. 

The  external  challenges  we  now  con- 
front are  Just  as  numerous  and  Just  as 
serious.  But  they  will  be  much  more 
difficult  to  meet  If  we  as  a  Nation  are 
so  Internally  divided  and  If  we  as  a 
Congress  are  so  Intent  on  carrying  our 
legitimate  oversight  responsibilities  to 
such  heights  of  absurdity.  So  I  ap- 
plaud my  two  colleagues  for  address- 
ing this  Issue.  I  welcome  their  sugges- 
tion that  we  develop  mechanisms  for 
reestablishing  broad  bipartisan  princi- 
pals, in  cooperation  with  the  executive 
branch,  to  guide  our  foreign  policy, 
and  I  look  forward  to  working  with 
them  In  helping  to  achieve  this  goal. 
The  article  follows: 

Why  This  Codnthy  Cak 't  Lkaj> 
(By  David  L.  Boren  and  John  C.  Danforth) 
Partisan  bickering  among  those  who  are 
supposed  to  be  our  political  leaders  has  gone 
too  far.  It  has  become  a  greater  threat  to 
our  nation  than  external  pressures  from  the 
Eastern  Bloc  or  Internal  weaknesses  in  the 
economy.  Throughout  America,  and  indeed 
the  world,  perceptive  people  see  what  Is 
happening  to  us.  They  do  not  doubt  Ameri- 
ca's ability  to  meet  difficult  challenges  once 
we  unite  with  a  common  sense  of  purpose, 
but  they  are  truly  frightened  that  our  lead- 
ers are  unable  to  put  political  differences 
behind  them  in  a  conunon  effort  to  support 
obvious  national  interests. 

Since  we  arrived  in  the  Senate  about  a 
decade  ago,  partisanship  within  the  Institu- 
tion has  increased  alarmingly.  Some  parti- 
san one-upmanship  may  be  expected  in  do- 
mestic matters,  but  it  has  spilled  over  into 
foreign  affairs.  In  consequence,  the  stable 
and    resolute    foreign    policy    one    should 


expect  from  the  leader  of  the  free  world  has 
been  undermined  by  ongoing  antagonism 
and  turmoil  between  Congress  and  the  exec- 
utive branch  of  our  government. 

On  one  hand.  Congress  Is  alarmed  at  the 
freebootlng  adventurism  of  a  go-it-alone  ex- 
ecutive, as  exemplified  by  the  Iran-contra 
affair.  On  the  other  hand,  the  executive 
branch  complains  that  Congress  consists  of 
535  secretaries  of  state  who  cannot  resist 
any  opportunity  to  interfere  with  arms  ne- 
gotiations and  to  micromanage  foreign  rela- 
tions. The  result  is  that  mutual  suspicion 
and  a  state  of  flux  have  supplanted  the  pre- 
dicUbllity  and  sense  of  purpose  which  char- 
acterize a  leadership  position  in  world  af- 
fairs. 

Unlike  parliamentary  systems,  our  Consti- 
tution divides  foreign  policy  responsibility 
between  two  independent  branches  of  gov- 
ernment. The  president  is  the  commander 
in  chief,  but  Congress  gives  Its  advice  and 
consent  to  treaties  and  to  the  appointment 
of  ambassadors.  In  recent  times.  Congress 
has  confused  this  shared  responsibility  for 
foreign  affairs  with  incessant  and  irrespon- 
sible tinkering.  Routine  authorization  and 
appropriations  bills  have  given  members 
almost  limitless  opportunity  to  weigh  in  on 
everything  from  the  maximum  allowable 
height  above  sea  level  for  the  site  of  the 
Soviet  Embassy  in  Washington  to  the  pre- 
cise numner  in  which  our  forces  are  de- 
ployed in  the  Persian  Gulf. 

Last  year  the  Senate  conducted  20  roll-call 
votes  on  aid  to  the  NIcaraguan  contras  in  an 
unending  effort  to  fine-tune  the  precise  cir- 
cumstances under  which  military  or  human- 
itarian assistance  might  be  offered. 

During  recent  consideration  of  the  State 
Department  authorization  bill,  86  floor 
amendments  were  added  dealing  with  such 
matters  as  the  proper  decorum  for  motor- 
cades carrying  foreign  visitors  around  our 
nation's  capital  (e.g.  no  honking),  and  the 
closing  of  our  embassy  in  Antigua.  Most  of 
these  amendments  had  received  no  commit- 
tee consideration  and  little  debate  on  the 
Senate  floor. 

This  fall,  the  Senate  wrestled  for  weeks 
over  whether  to  invoke  the  War  Powers  Act 
in  connection  with  American's  presence  in 
the  Persian  Gulf,  and  finally  decided,  re- 
versing a  previous  vote,  to  defer  for  two 
months  any  Judgment  on  the  practice  of  re- 
flagging  and  escorting  oil  tankers. 

That  sort  of  vacillation  typifies  one  of 
Congress'  most  egregious  habits  in  the  field 
of  foreign  policy.  Whether  it  Is  in  the  Per- 
sian Gulf  or  Central  America,  SDI  or  SALT 
II  compliance,  fundamental  questions  go  un- 
resolved. Everything  is  seen  as  subject  to 
future  debate.  All  issues  remain  on  the 
table,  or  can  be  brought  back  to  the  table 
for  further  consideration.  Even  the  much- 
heralded  compromise  between  Congress  and 
the  administration  on  how  to  interpret  the 
ABM  Treaty  was  an  agreement  to  put  off  a 
resolution  of  the  Issue  until  next  year. 

The  free  world  looks  to  the  United  States 
for  leadership,  but  who  can  follow  a  leader 
that  caruiot  decide  where  it  is  going  and 
that  sets  out  first  in  one  direction  and  then 
in  another? 

In  light  of  the  debacle  of  Vietnam  and  the 
Iran-contra  fiasco.  It  Is  unreasonable  for  any 
administration  to  expect  Congress  to  confer 
upon  It  the  blind  confidence  of  another 
Tonkin  Gulf  Resolution.  Yet,  surely  there  is 
room  for  a  modus  vivendl  between  an  auton- 
omous executive  and  a  tinkering  Congress. 
The  time  has  come  for  rebuilding  a  truly  bi- 
partisan foreign  policy  in  which  congres- 
sional deference  in  the  execution  of  policy 


would  be  offered  in  exchange  for  legitimate 
consultation  and  trust  In  the  formulation  of 
policy.  Congress  would  agree  to  restrain  its 
back-seat  driver  activities  in  exchange  for  a 
role  in  planning  the  trip. 

The  beginning  of  a  new  bipartisan  foreign 
policy  might  be  patterned  after  the  efforts 
of  a  £>emocratic  administration  and  a  Re- 
publican Senate  in  the  post-World  War  II 
era.  Then.  Secretary  of  State  George  Mar- 
shall. Undersecretary  Robert  Lovett  and 
Foreign  Relations  Committee  Chairman 
Arthur  Vandenberg  met  informally  at  the 
Wardman  Park  Hotel  to  draft  a  general 
statement  of  the  principles  of  American  for- 
eign policy.  Their  meetings  formed  the  basis 
of  Senate  Resolution  239.  the  Vandenberg 
Resolution,  which,  in  turn,  set  the  stage  for 
the  North  Atlantic  Alliance  and  gave  added 
support  to  the  Marshall  Plan. 

In  many  ways,  the  now  aging  and  tattered 
consensus  that  emerged  from  those  meet- 
ings and  played  a  dominant  role  in  Ameri- 
can foreign  policy  throughout  the  postwar 
era  remains  the  closest  thing  we  have  to  a 
foreign  policy  blueprint  for  today.  Our  gen- 
eration has  not  had  the  will  to  create  a  new 
one. 

We  suspect  that  an  informal  meeting  be- 
tween a  limited  member  of  administration 
and  congressional  leaders  would  be  able  to 
set  forth  a  broad  consensus  on  the  funda- 
mental objectives  and  principles  of  foreign 
policy  that  could  provide  the  starting  point 
for  a  new  spirit  of  bipartisanship. 

What  is  needed  is  both  a  general  state- 
ment of  foreign  policy  principles  in  the 
manner  of  the  Vandenberg  Resolution  and 
an  ongoing  process  for  working  out  specific 
differences  as  they  arise,  but  before  they 
are  ripe  for  legislative  action. 

If  the  views  we  have  expressed  make 
sense,  then  the  question  remains:  Where  do 
we  go  from  here?  The  answer  depends  on 
what  response,  if  any,  we  evoke  from  the  ad- 
ministration and  members  of  Congress.  We 
would  hope  for  an  informal  meeting  of  no 
more  than  a  handful  of  administration  rep- 
resentatives and  interested  members  of  Con- 
gress for  the  purtx)ses  of  (1)  drafting  a 
statement  of  agreed  foreign  policy  princi- 
ples, and  (2)  exploring  a  system  for  resolv- 
ing foreign  policy  disputes.  If  the  call  is  for 
volunteers  to  convene  such  a  meeting  then 
count  us  ln.« 


NOTICE  OF  DETERMINATIONS 
BY  THE  SELECT  COMMITTEE 
ON  ETHICS 

•  Mr.  HEFUN.  Mr.  President.  It  Is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  In  the  Congressional  Recori) 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  ruJe 
35,  for  Ms.  Cynthia  Shade,  a  member 
of  the  staff  of  Senator  Bennett  John- 
ston, to  participate  In  a  program  In 
the  Taipei,  Taiwan,  and  sponsored  by 
the  Soochow  University,  from  Novem- 
ber 27.  1987  to  December  6,  1987. 

The  committee  has  determined  that 
participation  by  Ms.  Shade,  in  the  pro- 


gram in  the  Taipei,  Taiwan,  at  the  ex- 
pense of  the  Soochow  University,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Richard  F.  Kaufman,  a 
member  of  the  staff  of  the  Joint  Eco- 
nomic Committee,  to  participate  in  a 
program  in  The  Hague,  sponsored  by 
the  Institute  for  Foreign  Policy  Analy- 
sis, a  domestic,  educational  organiza- 
tion, and  the  Netherlands  Atlantic 
Commission,  a  foreign,  educational  or- 
ganization, from  October  9-10,  1987. 

The  committee  has  determined  that 
participation  by  Mr.  Kaufman  In  the 
program  in  The  Hague,  at  the  expense 
of  the  Institute  for  Foreign  Policy 
Analysis  and  the  Netherlands  Atlantic 
Commission,  is  in  the  interest  of  the 
Senate  and  the  United  States,* 


NUCLEAR  MATERIALS 
PRODUCTION 

•  Mr,  McCLURE.  Mr.  President,  for  a 
nvunber  of  years,  I  have  been  most  dis- 
turbed by  the  fragile  condition  of  the 
Nation's  nuclear  materials  production 
complex.  Much  of  the  complex,  par- 
ticularly the  five  reactors  that  produce 
tritium  and  plutonium,  were  built  in 
the  1950's  and  early  1960's.  and  it 
seemed  quite  clear  to  me  that  we 
might  well  be  vulnerable  to  the  disrup- 
tion of  our  nuclear  material  supply.  I 
believed  this  would  seriously  affect 
the  Nation's  deterrent  force. 

During  the  early  1970's,  I  supported 
the  plaiuiing  for  a  replacement  pro- 
duction reactor  and  successfully 
fought  the  Carter  administration's  at- 
tempt to  terminate  the  planning  of 
what  became  the  new  production  reac- 
tor only  to  see  it  dropped  in  the  early 
years  of  the  Reagan  administration 
for  budgetary  reasons. 

I  take  no  pleasure  in  noting  here 
today  that  my  fears  were  Justified, 
Through  a  series  of  bizarre  circum- 
stances, our  production  capability  has 
been  reduced  to  less  thsui  one-fourth 
what  It  was  only  2  years  ago. 

I  believe  this  situation  is  a  matter  of 
deep  and  growing  concern  to  many  of 
us  here  in  the  Senate.  Actions  directed 
toward  resolving  the  problem  have 
been  taken  by  the  Senate  Armed  Serv- 
ices Committee,  the  Senate  Energy 
and  Natural  Resources  Committee  and 
the  Senate  Appropriations  Committee. 
Recently,  the  Senate  provided  funding 
to  start,  once  again,  work  on  materials 
production  replacements  in  an  amend-- 
ment  requiring  the  Department  of 
Energy  to  develop  an  acquisition  strat- 
egy report  that  analyzes  whether  or 
not  two  or  more  production  reactors 
should  be  procured  and  constructed, 
concurrently  or  sequentially.  This 
amendment  also  requires  DOE  to  ana- 
lyze the  use  of  alternative  reactor 
technologies,  look  at  safety,  environ- 
mental and  licensing  features  and  the 


amortization  of  reactor  capital  and  op- 
erating costs  through  the  sale  of  by- 
product steam. 

These  features  have  not  been  ade- 
quately addressed  in  the  past,  and 
they  must  be,  for  it  is  unconscionable 
to  waste  the  energy  that  would  be  pro- 
duced In  the  form  of  heat  during  reac- 
tor operation.  The  sale  of  byproduct 
steam  would  reduce  the  cost  of  the 
material  produced  during  reactor  oper- 
ation. Fiirthermore,  it  seems  to  me 
that  the  present  crisis  offers  us  a 
unique  opportunity  to  draw  from  our 
most  advanced  state-of-the-art  tech- 
nologies so  that  within  10  years  we 
will  be  able  to  open  the  door  on  the 
safest,  most  environmentally  benign 
reactors  that  this  country  has  ever 
built  for  suiy  purpose. 

This  could  be  a  reactor  such  as  Mat- 
thew L.  Wald  describes  in  the  New 
York  Times,  November  11,  1987. 
Titled,  "A  Reactor  that  Can't  Melt 
Down"  Wald  writes  that  some  engi- 
neers and  utility  analysts  think  it  is 
time  to  develop  a  second  generation  of 
reactors  that  would  be  meltdown 
proof.  He  notes  that  proponents  of 
gas-graphite  technology  hope  the  De- 
partment of  Energy  will  build  a  graph- 
ite plant  to  produce  nuclear  materials. 

Wald  goes  on  to  explain  the  passive 
safety  features  that  make  a  melting  of 
the  nuclear  fuel  impossible,  even  if  the 
operators  make  errors  and  all  the  me- 
chanical safety  equipment  fails. 
Though  graphite  was  given  a  bad 
name  during  the  Chernobyl  accident, 
the  gas  reactor  Wald  describes  differs 
considerably  from  the  Soviet  reactor; 
the  major  difference  being  that  in  this 
second  generation  reactor  the  rising 
temperature  tends  to  choke  off  the 
nuclear  reaction  and  shut  the  reactor 
down.  This  is  the  reverse  of  the  situa- 
tion in  Chernobyl.  In  this  second  gen- 
eration reactor,  the  graphite  holds  the 
fuel— multilayered  ceramic  and  carbon 
pellets  about  the  size  of  a  crayon.  The 
graphite  also  acts  as  a  moderator  and 
absorbs  the  heat  of  the  nuclear  reac- 
tion and  gives  it  off  to  the  helium  gas 
that  is  used  as  a  coolant.  Because 
graphite  can  withstand  extremely 
high  temperatures,  as  well  as  other 
safety  features,  designers  of  the  gas- 
cooled  reactor  say  their  reactor  can 
not  meltdown  even  under  worst  case 
accident  conditions. 

I  feel  it  Is  most  Important  to  the 
Nation  from  the  standpoint  of  safety 
and  the  advancement  of  reactor  tech- 
nologies that  options  such  as  the  one 
described  by  Wald  be  given  serious 
consideration  by  the  Department  of 
Energy  as  it  Is  developing  the  acquisi- 
tion strategy  mandated  by  Congress. 

Mr.  President.  I  ask  that  Mr.  Wald's 
article  from  the  New  York  Times  be 
printed  In  the  Record: 

A  Reactor  That  Can't  Melt  Down? 
More  than  a  decade  after  the  last  order 
was  placed  in  this  country  for  a  commercial 
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nuclear  plant,  some  engineers  and  utility 
analysts  think  it  is  time  to  start  developing 
a  second  generation  of  reactors  that  would 
be  meltdown-proof.  Their  hope  Is  that  these 
reactors  would  be  available  when  the 
demand  for  power  picks  up  and  when  cost 
or  environmental  impact  makes  fossil  fuels 
unattractive. 

A  step  toward  a  new  reactor  technology 
could  come  In  the  next  few  weeks  as  the  De- 
partment of  Energy  entertains  proposals  for 
a  new  reactor  to  produce  bomb  fuel.  Propo- 
nents of  gas-graphite,  technology  largely 
bypassed  in  this  country,  are  hoping  that 
the  Government  will  construct  a  graphite 
plant  that  could  be  a  model  for  a  new  gen- 
eration of  civilian  reactors. 

Graphite  has  had  a  bad  name  since  the 
April  1986  accident  at  the  Soviet  Unions 
Chernobyl  plant.  There,  the  burning  graph- 
ite core  sent  radioactive  contaminants  into 
the  upper  atmosphere,  and  around  the 
world.  But  the  reactor  being  proposed  for 
the  Department  of  Energy  has  a  different 
design,  which  the  manufacturer.  OA  Tech- 
nologies, Inc.,  said  would  not  permit  the 
melting  of  nuclear  fuel. 

The  company  says  the  plant  "does  not 
depend  on  active  engineered  safety  features 
or  human  actions  for  safety  of  the  public  or 
the  investment."  and  that  passive  features 
make  a  melting  of  the  nuclear  fuel  impossi- 
ble even  if  the  operators  make  errors  and  all 
the  mechanical  safety  equipment  fails. 

The  reason  is  the  substitution  of  graphite, 
which  withstands  extreme  heat,  for  water, 
which  heat  drives  off.  and  for  metal,  which 
heat  wUl  melt. 

In  all  nuclear  reactors,  atoms  of  uranium 
or  Plutonium  are  struck  by  neutrons  and 
split.  This  process  generates  heat  and  re- 
leases more  neutrons,  which  split  other 
atoms,  continuing  the  chain  reaction. 

To  slow  the  neutrons  to  the  speed  at 
which  they  are  most  likely  to  cause  another 
atom  to  split,  reactors  use  a  medium  called  a 
moderator.  Civilian  reactors  In  this  country, 
with  one  exception,  use  ordinary  water 
(called  light  water)  as  the  moderator. 

The  Soviet  Union  and  a  few  other  nations 
use  graphite.  The  Department  of  Energy 
operates  one  graphite  plant,  the  N-Reactor. 
in  Hanford,  Wash.,  to  produce  plutonlum 
for  bombs. 

The  design  by  GA.  formerly  General 
Atomics,  differs  markedly  from  the  ones  at 
Hanford  and  Chernobyl.  A  major  difference 
from  the  Chernobyl  plant  is  that  as  temper- 
ature rises,  it  tends  to  choke  off  the  nuclear 
reaction.  At  Chernobyl,  the  opposite  was 
true. 

Unlike  either  the  Chernobyl  design  or  the 
N-Reactor,  the  GA  design  does  not  use 
metal  to  encase  the  nuclear  fuel.  Instead. 
GA  uses  a  multilayered  ceramic  and  carbon 
pellet,  little  bigger  than  a  grain  of  sand. 
Linden  Blue,  GA's  vice  chairman,  describes 
these  pellets  as  pressure  vessels— the  term 
that  in  light-water  plants  is  used  to  describe 
the  multi-ton  steel  containers  in  which  the 
water  is  heated  to  600  degrees  Fahrenheit. 

The  pellets  are  formed  into  cylinders 
about  the  size  of  a  crayon,  and  the  cylinders 
are  placed  into  blocks  of  graphite  a  little 
bigger  than  a  coffee  table. 

As  the  uranium  In  the  pellet  is  split,  the 
heat  and  the  neurtons  flow  out  of  the 
pellet.  But  the  "daughter  atoms"  created  by 
the  fission,  which  are  the  main  source  of  ra- 
dioactivity, are  trapped  inside. 

The  graphite  holds  the  fuel  in  place  and 
moderates  the  neurtons'  speed  in  normal 
operation,  the  graphite  blocks  atworb  the 
heat  of  the  reaction  and  give  It  off  to  the 


helium  gas  that  is  used  as  a  coolant.  The  gas 
Is  then  used  to  boil  water  into  steam  to 
make  electricity. 

In  an  accident,  the  graphite  can  withstand 
very  high  temperatures  without  damage, 
even  if  the  helium  ceases  to  circulate.  In 
contrast,  in  a  light-water  reactor,  the  water 
that  functions  as  a  moderator  and  coolant 
can  boil  away,  and  the  metal  used  to  hold 
the  fuel  in  place  can  melt. 

The  graphite  reactor  Is  meltdown-proof. 
according  to  the  designers,  because  It 
cannot  reach  3,272  degrees  Fahrenheit,  the 
temperature  at  which  the  fuel  pellets  could 
break  open  and  allow  the  radiation  to 
escape. 

The  reactor  is  designed  to  be  burled  in  a 
silo,  and  even  if  the  helium  stops  circulat- 
ing, and  if  back  up  heat-removal  systems 
faU.  heat  will  radiate  to  the  sUo  walls  and 
into  the  soil,  holding  temperatures  to  a 
maximum  of  2.912  degrees  Pahranheit. 

GA's  proposal  for  a  military  reactor  dif- 
fers little  in  design  from  Its  civilian  plant. 
The  plan  primarily  adds  "target  elements " 
of  llthium-slx,  a  type  of  lithium  tha  turns  to 
tritium  when  It  aborbs  a  neutron.  The  triti- 
um Is  a  type  of  hydrogen  that  is  the  fuel  of 
H-bombs. 

One  commercial  demonstration  graphite 
plant  was  built:  Fort  St.  Vrain,  in  the  Colo- 
rado town  of  the  same  name.  The  plant  is 
not  a  good  advertisement  for  the  technolo- 
gy, having  produced  only  about  10  percent 
of  the  power  that  would  have  resulted  If  it 
could  have  run  around  the  clock  at  100  per- 
cent of  capacity.  GA  says  that  Port  St. 
Vraln  demonstrated  the  high  quality  of  the 
fuel,  and  the  benefits  of  using  helium  as  the 
coolant  instead  of  water.  But  the  helium  cir- 
culator was  an  untried  design,  and  broke 
down  frequently. 

For  a  new  plant,  GA  says  It  would  use  a 
design  proved  in  Elurope.  where  several 
graphite-moderated,  helium-cooled  reactors 
are  operating  succeussf uUy. 

GA  Is  competing  with  some  well-estab- 
lished vendors.  The  Westlnghouse  Electric 
Corporation,  which  designs  light  water  reac- 
tors, and  Bechtel.  the  architect-engineering 
concern  that  has  built  many  of  them,  have 
signed  an  agreement  to  bid  for  the  construc- 
tion of  a  light-water  reactor  or  a  heavy- 
water  reactor,  whichever  the  Department  of 
Energy  chooses.* 


EDITORIAL  BY  NEW  YORK  CITY 
MAYOR  EDWARD  I.  KOCH  ON 
AIDS 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  draw  the  attention  of  my 
colleagues  to  an  op-ed  in  the  Novem- 
ber 8.  1987,  New  York  Times  by  New 
York  City's  mayor,  Edward  I.  Koch.  It 
is  in  reference  to  an  amendment 
adopted  by  the  Senate  to  the  Labor, 
HHS.  and  Education  appropriations 
bill  which  prohibits  the  Centers  for 
Disease  Control  from  funding  AIDS 
education  programs  that  promote,  en- 
courage, or  condone  homosexual  be- 
havior. Mayor  Koch  opposed  this  lan- 
guage—so did  I,  one  of  two  Senators  to 
do  so. 

Mayor  Koch's  own  words  are  persua- 
sive Indeed,  and  I  need  not  sununarize 
them.  But  I  do  think  great  praise  is 
due  to  the  mayor  for  speaking  out  for 
those  who  are  otherwise  not  heard. 
What  we  have  now  in  New  York  City 
and  other  major  cities  in  this  country 


is  a  crisis— pure  and  simple.  We  In  the 
Senate  must  recognize  this  and  offer 
assistance  in  every  way  we  know  how. 
What  we  must  not  do  is  hamper  edu- 
cational efforts  that  save  lives  by  plac- 
ing ambiguous  restrictions  on  the 
funding  of  such  efforts  to  combat 
AIDS. 

I  ask  that  Mayor  Koch's  op-ed  be 
placed  in  the  Record  in  full  at  this 
point. 

The  editorial  follows: 

(From  the  New  York  Times,  Nov.  8,  1987] 
SofATOR  Hxuu'  Callocsnxss  Toward  AIDS 

VlCTIlfS 

[By  Edward  I.  Koch] 
"We  have  got  to  call  a  spade  a  spade, "  said 
Senator  Jesse  Helms  in  offering  an  amend- 
ment to  the  fiscal  1988  apprpriatlons  bill  for 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  "and  a  per- 
verted human  being  a  perverted  human 
being."  Ironic  comments,  indeed,  given  the 
profound  perversity  of  the  policy  his 
amendment  advances. 

It  prohibits  the  Federal  Centers  for  Dis- 
ease Control  from  funding  AIDS  programs 
that  "promote,  encourage  or  condone  homo- 
sexual activities. "  The  Senate  passed  It,  96 
to  2.  Only  47  House  members  had  the  good 
sense  and  conunon  decency  to  resist  homo- 
phobic hysteria  and  oppose  the  amendment. 
Mr.  Helms  introduced  It  t>ecause  he's 
upset  with  the  New  York's  Gay  Men's 
Health  Crisis.  The  organization  has  estab- 
lished a  brilliant  reputation  in  caring  for 
and  counseling  those  with  AIE>S  and  in  edu- 
cating others  on  how  to  prevent  the  spread 
of  AIDS. 

It  serves  gay  men— Mr.  Helms's  "per- 
verts"—l>ecause  they're  a  primary  AIDS  risk 
group.  Gays  comprise  about  10  percent  of 
the  United  States'  adult  population,  or  20 
million  people.  If  only  half  are  male.  10  mil- 
lion men  are  at  risk  and  in  need  of  educa- 
tion and  counseling  on  how  to  cut  the  risk. 
That's  why  the  Gay  Men's  Health  Crisis 
and  organizations  like  it  around  the  country 
exist. 

The  amendment,  protests  Senator  Edward 
M.  Kennedy,  is  "toothless"  and  "a  foolish 
exercise."  Then  why  did  he  vote  to  make  It 
the  law  of  the  land,  particularly  since  It  Ig- 
nores the  proved  effectiveness  of  AIDS  edu- 
cation efforts  and  severely  Impedes  our  abil- 
ity to  expand  them? 

To  date.  New  York  has  had  11.513  AIDS 
cases  reported:  of  these,  6,605  have  died.  Of 
the  total  cases,  55  percent  are  homosexual 
or  bisexual  men.  Among  these,  the  Gay 
men's  Health  Crisis  and  city  educational  ef- 
forts have  helped  contribute  to  a  decline  in 
the  seroconversion  rate  to  1  percent  annual- 
ly. In  nonscientlfic  terms,  this  means  that  If 
you  took  blood  samples  from  homosexual  or 
bisexual  men  one  year  and  found  them  not 
infected  with  the  AIDS  virus,  there's  only  a 
1  percent  chance  that  samples  from  the 
same  men  would  be  infected  the  next  year. 
Among  intravenous  drug  users  there's  an 
8  percent  seroconversion  rate.  Obviously, 
education  changes  behavior  among  those 
whose  faculties  aren't  impaired  and  en- 
slaved by  needles  and  drugs. 

Gay  Men's  Health  Crisis  materials,  com- 
plains Senator  Helms,  use  blunt  words  and 
sexually  graphic  illustration  that  "perpet- 
uate the  AIDS  problem."  But  those  the  ma- 
terials reach  aren't  innocents  who'll  be 
shocked  by  such  literature.  They  already 
practice  sex;  they  want  to  know  how  to 


practice  it  more  safely.  The  organization 
tells  them  and  thereby  helps  save  lives. 

If  we're  shy  with  one  risk  group,  we'll 
probably  make  the  same  mistake  with 
others.  Today,  AIDS  is  found  principally 
among  men  who  engage  in  homosexual  or 
bisexual  practices  or  Intravenous  drug 
abuse.  By  1991,  some  40,000  people  in  New 
York  and  270.000  nationally  may  hav« 
AIDS.  Some  will  be  heterosexuals  who've 
had  intercourse  with  a  bisexusil  man  or  a 
drug  user.  If  they  don't  know  how  to  protect 
themselves,  how  will  they?  Cutting  off  Fed- 
eral funds  to  organizations  like  the  Gay 
Men's  Health  Crisis  may  only  help  spread 
the  disease,  causing  the  deaths  of  not  only 
homosexuals  but  heterosexuals  of  both 
sexes  and,  most  tragic  of  all,  innocent  In- 
fants. 

Senator  Helms  may  not  like  homosexuals. 
But  he  and  those  who  voted  for  the  amend- 
ment should  remember  that  homosexuals— 
and  intravenous  drug  users— are  the  sons 
and  daughters  of  families  who  love  them. 
They  too  deserve  protection  against  the 
gravest  public  health  threat  our  nation 
faces. 

Regrettably,  lousy  politics  overwhelmed 
good  public  health  policy.  Apparently  fear- 
ing an  adverse  reaction  that  a  homophobic 
demagogue  might  inflame  in  their  home 
states  or  districts,  members  of  Congress 
gave  in  to  homophobic  hysteria.  Only  a  few 
had  the  courage  to  vote  against  this  foolish 
amendment.  I  conunend  Senators  Daniel 
Patrick  Moynihan  and  Lowell  Welcker  and 
members  of  New  York's  House  delegation 
who  Joined  the  honor  roll:  Gary  L.  Acker- 
man.  Bill  Green,  Major  R.  Owens,  James  H. 
Scheuer  and  Ted  Weiss.  They  hold  the 
moral  high  ground. 

The  amendment  is  at  fait  accompli.  The 
blot  on  the  Congress  can't  be  erased.  But 
what  can't  be  undone  can  be  uncovered. 
That  alone  may  insure  that  future  Congres- 
sional action  on  AIDS  ignores  the  homo- 
phobes  by  sup(>oriing  programs  and  policies 
that  have  proved  so  effective  in  fighting 
this  tragic  disease.* 


NASHUA  SENIOR  HIGH  SCHOOL 
GIRLS  BASKETBALL  TEAM 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  would  like  to  recognize  the 
achievements  of  a  very  special  group 
of  people,  the  girls  basketball  team  of 
Nashua  Senior  High  School  in 
Nashua.  NH.  their  coach,  their  fami- 
lies and  their  school. 

This  year,  the  team  is  ranked  No.  1 
in  the  Nation  in  USA  Today's  presea- 
son poll.  The  coveted  rank  is  a  testa- 
ment to  their  talent,  but  more  impor- 
tantly, to  years  of  dedication  and  hard 
work. 

The  team  has  established  a  71  game 
winning  streak.  They  have  won  the 
New  Hampshire  State  Class  L  Basket- 
ball Championship  for  the  past  3 
years.  Two  years  ago.  the  team  fin- 
ished the  season  ranked  5th  nation- 
wide in  USA  Today's  poll.  They  con- 
tinued their  winning  ways  last  year, 
beginning  the  season  ranked  3d  and 
finishing  on  top— ranked  No.  1. 

The  Nashua  senior  high  girls  basket- 
ball team  has  built  this  winning  tradi- 
tion on  the  basis  of  key  principles 
which  deserve  our  recognition  and 
praise.  The  team  members  and  their 


coach  have  set  their  sights  on  a  lofty 
goal— to  be  the  best.  They  worked 
hard  to  achieve  this  goal  by  making 
the  most  of  their  capabilities.  They 
pushed  themselves  as  individuals  and 
as  a  team,  constantly  raising  their  per- 
formance level.  And  they  kept  their 
eyes  on  that  goal,  making  sacrifices  to 
maintain  that  level  of  excellence. 

Their  desire  has  been  equally 
matched  by  discipline  and  hard  work. 
When  they  could  have  coasted  on 
their  talent— they  did  not.  When  they 
were  tired  or  hurting  and  they  wanted 
to  rest— just  for  a  moment,  they  did 
not.  When  they  wanted  to  give  In  to 
the  tempting  array  of  other  activities 
they  could  pursue,  they  did  not.  In 
short,  when  they  could  have  settled 
for  less  than  their  best— they  did  not. 

All  along,  through  days  filled  with 
practices,  homework,  special  camps, 
travel,  games  and  more  of  the  same, 
the  team  has  been  led  by  their  Coach 
John  Fagula.  and  supported  by  their 
families  and  their  school.  They  In  turn 
have  made  many  sacrifices  to  support 
their  daughters,  sisters,  students,  and 
schoolmates. 

Especially  for  their  families— who 
can  count  the  sacrifices,  great  and 
small  through  the  years?  Countless 
rides  to  and  from  practices  and  games, 
scaled  down  or  eliminated  family  vaca- 
tions in  lieu  of  advanced  training 
camps,  the  list  goes  on. 

Their  school  has  been  behind  them 
as  well  in  very  public  and  private  ways. 
The  crowds  at  games  and  rallies  cheer- 
ing them  on  are  easy  to  see.  Not  so 
visible  has  been  the  extra  time  and 
effort  put  In  by  their  teachers  so  the 
players  could  progress  In  the  class- 
room as  well  as  on  the  basketball 
court. 

These  special  people  also  deserve  our 
praise  for  making  sacrifices  out  of  love 
and  pride  so  these  gifted  girls  could 
achieve  their  maximum  potential. 

I  am  very  proud  of  all  of  them.  I 
wanted  to  bring  their  accomplish- 
ments to  your  attention  today  because 
their  efforts  and  dedication  should 
serve  as  models  for  all  of  us  In  all 
walks  of  life.  Whether  here  In  the 
Halls  of  Congress  representing  our 
constituents  or  on  the  hardwood 
court,  or  elsewhere,  we  must  dedicate 
ourselves  to  excellence  In  order  to 
achieve  excellence. 

The  Nashua  Senior  High  School 
girls  basketball  team  has  worked  hard 
to  be  No.  1. 1  know  that  I  am  joined  by 
my  colleagues  in  wishing  them  contin- 
ued success  during  the  season  ahead.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  CHILES.  Mr.  President.  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeplng  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
308(b)   of   the   Congressional   Budget 


Act  of  1974.  as  amended.  This  report 
was  prepared  consistent  with  standard 
scorekeeplng  conventions.  This  report; 
also  serves  as  the  scorekeeplng  report 
for  the  purposes  of  section  311  of  the 
Budget  Act. 

This  report  shows  that  current  level 
spending  Is  under  the  budget  resolu- 
tion by  $8.4  billion  In  budget  author- 
ity, but  over  In  outlays  by  $5.4  billion. 

I  ask  that  the  report  be  printed  in 
the  Record. 

The  material  follows: 

U.S.  Congress, 
Congressional  Budget  Oftice, 
Washington,  DC,  December  7,  19S7. 
Hon.  Lawton  Chiles, 

Chairman,  Committee  on  the  Budget,   U.S. 
Senate,  Waahington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  congressional  action  on 
the  budget  for  fiscal  year  1988  and  is  cur- 
rent through  December  4,  1987.  The  esti- 
mated totals  of  budget  authority,  outlays, 
and  revenues  are  compared  to  the  appropri- 
ate or  recommended  levels  contained  in  the 
most  recent  budget  resolution  (H.  Con.  Res. 
93).  This  report  is  submitted  under  section 
308  (b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  Section  5  of  Senate  Concurrent 
Resolution  32. 

Since  my  last  report  the  President  has 
signed  Public  Law  100-175.  Older  Americans 
Act  Amendments  of  1987,  and  Congress  has 
sent  to  the  President  H.R.  2672.  Veterans 
Home  Loan  Program  Improvements  Act  of 
1987,  changing  budget  authority  and  outlay 
estimates. 

With  best  wishes. 
Sincerely, 

Edward  M.  Gramlicr. 

Acting  Director. 
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THE  BUDGET 
•  Mr.  McCLURE.  Mr.  President,  rep- 
resentatives from  the  House,  the 
Senate,  JUid  the  administration  have 
recently  unveiled  the  finished  product 
of  their  long  and  arduous  budget  nego- 
tiations. Although  they  did  their  best 
to  dress  and  doll  up  this  deficit-cutting 
plan,  it  has  little  allure  for  me. 

For  a  brief  time  during  the  negotia- 
tions, there  sparked  a  glimmer  of 
hope.  We  were  informed  that  the  ne- 
gotiators might  agree  to  reducing  the 
cost-of-living  adjustments  tCOLA's] 
for  Social  Security  and  other  entitle- 
ment programs  so  that  they  are  set 
below  the  rate  of  inflation.  For  just  a 
moment,  it  appeared  the  negotiators 
were  struck  by  the  realization  that 
they  had  the  authority  and  opportuni- 
ty to  regain  control  of  a  budget  which 
has,  in  the  last  decade,  taken  on  a  life 
and  will  of  its  own. 

This  "diet  COLA"  approach  would 
ensure  that  all  beneficiaries  of  Federal 
spending  make  sacrifices  so  that  we 
may  make  our  way  back  to  sound 
fiscal  ground.  In  my  mind,  it  is  unfair 
to  hold  some  recipients  of  Federal  dol- 
lars in  higher  esteem  than  others.  It  is 
unfair  to  say  some  are  entitled  to  have 
their  Federal  payments  rise  with  the 
cost  of  living  while  others  see  theirs 
eliminated  or  rolled  back.  Diet  COLA 
may  not  provide  the  instant  gratifica- 
tion that  regular  COLA  does,  but  I  can 
guarantee  you  that  months  and  years 
from  now  you  and  I  will  be  in  a  lot 
better  shape  for  choosing  the  diet 
COLA. 

We  have  to  accept  the  fact  that  we 
carmot  consume  more  than  we  can 
afford.  We've  got  to  get  away  from  the 
idea  that  the  select  but  substantial 
portion  of  those  who  benefit  from 
Government  programs  are  entitled  to 
those  benefits.  Our  Government  has 
responsibilities,  but  it  cannot  and 
should  not  be  charged  with  spending 
our  country  into  insolvency  because  a 
certain  portion  of  the  population  feeLs 
it  is  entitled  to  the  same  pajmients  for 
perpetuity. 

Just  as  our  Government  cannot 
abandon  those  who  have  come  to 
depend  on  it— say  by  eliminating  all 
benefit  payments  in  one  fell  swoop— 
those  beneficiaries  have  no  right  to 
abdicate  their  responsibilities  to  that 
same  Government.  All  Americans  have 
to  do  their  part. 

My  friend  and  fellow  Idahoan.  Stbvi: 
Syiois.  has  been  making  this  argu- 
ment year,  after  year.  If  more  of  our 
colleagues  would  face  fiscal  reality,  as 
has  Stevi.  instead  of  worrying  about 
their  next  election,  we  would  not  be  in 
this  budget  mess. 
I  ask  that  the  following  editorial. 

which  was  published  on  December  8. 

1987.  in  the  Times-News  of  Twin  Falls. 
MU  — .^.^    ID,  and  commends  Stevb  for  his  politl- 
22,6«9    ^^  courage,  be  printed  In  the  Record. 
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The  editorial  follows: 


tProm  the  Twin  Palla  (ID)  Times-News. 
Dec.  8.  1987] 

"EJjmTLKMBTr"  Thikkiho  Must  Comx  to  ah 
End 
Sen.  Steve  Synuns  has  himself  In  dutch 
with  seniors  this  week  over  his  recent  com- 
ment that  people  on  Social  Security  should 
help  to  trim  the  federal  deficit  through 
some  combination  of  delayed  Increases  and 
taxation  of  some  benefits. 

The  hall  of  letters  suggesU  that  Symms  is 
not  exactly  in  step  with  that  portion  of  his 
constituency  over  this  issue.  More  than  one 
letter-writer  has  reminded  him  that  elec- 
tions, like  rain,  come  eventually. 

But  Symms,  In  our  view  and  that  of  a 
good  many  others,  is  essentially  correct  on 
his  point,  although  he  may  have  overstated 
It. 

Three  weeks  ago.  The  Times-News  ran  ex- 
cerpts from  an  Important  article  on  the  defi- 
cit and  the  economic  mess  which  is  now 
coming  due. 

Called  'The  Morning  After,"  the  article 
outlined  the  extensive  spending  pattern 
which  has  gripped  America  in  recent  years, 
the  development  of  indexed  payments,  such 
as  Social  Security  and  military  pensions, 
which  have  risen  sharply  and  contributed  to 
the  deficit. 

The  stock  market  collapse  of  October  was 
only  a  warning  of  a  far-worse  economic  de- 
bacle to  come  if  we  do  not  get  our  house  in 
order. 

Many  Americans  know  how  this  has  to  be 
accomplished.  It  must  be  done  through 
spending  reductions  and  higher  taxes. 
There  is  no  other  way. 

Which  spending  reductions?  The  only 
places  are  military  and  entitlements.  MUl- 
tary  expenditures  will  have  to  be  cut.  We 
must  have  quality,  not  exotic,  ple-ln-the-sky 
systems.  Star  Wars  is  unaffordable.  If  built, 
it  would  not  work,  but  it  would  surely  bank- 
rupt us  all. 

The  greatest  defense  the  nation  can 
create  is  a  strong  economy  on  Main  Street, 
in  which  goods  and  services  are  sold  for 
something  reasonably  above  the  cost  to 
produce  them,  in  which  capital  Investment 
in  education,  technology  and  our  public 
worlis  infrastructure  are  the  norm.  In  short, 
we  must  sacrifice,  save  and  build. 

All  of  us  must  do  this.  Senior  citizens  as  a 
group,  have  made  the  most  dramatic  gains 
in  recent  years  of  any  goup  in  the  popula- 
tion. Indeed,  the  improving  lot  of  seniors  Is 
one  of  the  great  untold  stories  of  the  last 
two  decades. 

But  now.  some  of  the  bill  is  due.  The  word 
"entitlemenf— meaning  a  government  pay- 
ment to  which  someone  has  a  right— must 
be  stricken  from  our  vocabulary. 

The  bottom  line  is  that  neither  seniors 
nor  military  pensioners— many  of  whom  are 
still  working— are  "entitled"  to  an  endless 
stream  of  payment  increases,  the  cost  of 
which  is  to  be  borne  by  an  increasing  tax 
burden  in  this  generation  and  the  next. 

Social  Security  and  military  pensions  are 
two  of  the  largest  so-called  "entitlements." 
Neither  should  be  cut  for  existing  recipi- 
ents. No  ones  check  should  get  smaller. 

But  it  Is  clear  that  both  wUl  have  to  grow 
less  rapidly  in  the  future.  Both  should  be 
"on  the  table"  as  Congress  takes  up  a  deficit 
proposal  which,  so  far.  is  little  more  than 
smoke  and  mirrors. 

We  have  occasionally  criticized  Symms  for 
his  obstreperous  nature.  Yes,  he  talks  some- 
times before  he  thinks.  But  this  time,  he  Is 
taking  heat  unfairly  for  saying  what  many 
already  know: 


No  one  on  this  earih  is  "entitled"  to  any- 
thing. Not  people.  Not  nations.  It  is  time  for 
all  of  us  to  pay  our  way.  Including  "entitled" 
groups.* 


FORMER  POW  BENEFITS 

•  Mr.  CRANSTON.  Mr.  President,  my 
good  friend,  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  has  long 
been  one  of  the  Senate's  great  champi- 
ons of  those  of  our  Nation's  veterans 
who  made  such  great  sacrifices  and  en- 
dured extreme  hardships  as  prisoners 
of  war.  Senator  Lautenberg  was  a  co- 
sponsor  of  S.  1365.  legislation  I  Intro- 
duced with  Senator  Graham  on  June 
16.  1987.  to  Improve  and  expand  bene- 
fits for  former  POW's.  as  well  as  an 
original  cosponsor  of  S.  9.  the  Omni- 
bus Veterans'  Benefits  and  Services 
Act  of  1987.  On  December  4,  the 
Senate  passed  the  provisions  of  S.  9. 
including  those  derived  from  S.  1365. 

In  honor  of  his  efforts.  Senator  Lau- 
tenberg was  presented  the  New  Jersey 
American  Ex-Prisoners  of  War  Legisla- 
tor of  the  Year  Award  on  October  30, 
1987.  The  Senator  from  New  Jersey 
made  a  moving  and  compassionate  ac- 
ceptance speech,  which  I  commend  to 
my  colleagues,  and  I  ask  his  remarks 
be  printed  In  the  Record. 

The  remarks  foUow: 

Speech  by  Senator  Prank  R.  Latttenberg 
Before  the  New  Jersey  Ex-Pow's,  Octo- 
ber 30.  1987 

Members  of  New  Jersey's  American  Ex- 
Prisoners  of  War,  New  Jersey  veterans  lead- 
ers. I  am  pleased  to  be  with  you  today,  and 
honored  to  accept  your  legislator  of  the 
year  award. 

I  know  that  this  is  a  proud  year  for  New 
Jersey's  ex-POW's  as  well.  Your  command- 
er, Walt  Purca.  was  elected  National  Direc- 
tor of  the  American  Ex-Prisoners  of  War, 
and  Department  Commander  of  the  State 
Unit. 

And,  symbolizing  your  group's  commit- 
ment and  staying  power,  you  found  a  per- 
manent home  for  your  organization  in  Gar- 
field. In  keeping  with  New  Jersey's  tradition 
of  leadership,  I  understand  the  building 
dedicated  in  Augiist  is  the  first  building  in 
America  solely  dedicated  to  American  Ex- 
Prisoners  of  War  activities. 

I  am  deeply  honored  to  be  named  the 
American  Ex-Prisoners  of  War's  Legislator 
of  the  Year.  I've  worked  hard  to  represent 
the  needs  of  ex-POW's,  and  all  veterans  In 
Congress. 

Few  Americans  have  given  as  much  to  the 
cause  of  freedom,  or  paid  as  heavy  a  price, 
as  those  who  were  held  prisoner  during 
times  of  war. 

Your  treatment  was  often  brutal,  harsh, 
and  unforgiving.  Many  of  you  still  bear  the 
physical  and  emotional  scars  of  that  impris- 
onment. 

You  lived  months  or  years  in  the  hands  of 
our  enemies,  dependent  on  them  for  each 
bit  of  food,  each  stick  of  shelter.  You  suf- 
fered mistreatment,  even  torture.  You  saw 
fellow  prisoners  beaten  or  executed  at  the 
whim  of  your  captors.  Your  loyalty  was 
tested  by  pain,  malnutrition  or  numbing  fa- 
tigue. ITie  large  number  of  POW's  who  died 
in  captivity  Is  eloquent  testimony  to  the 
conditions  you  had  to  endure. 


In  such  an  environment,  the  price  of  loy- 
alty was  high.  But  you  paid  that  price.  You 
endured.  You  persevered.  And  ultimately 
you  triumphed. 

The  80.000  former  prisoners  of  war  living 
In  America  today  are  a  proud  affirmation  of 
the  loyalty  of  the  American  soldier.  You  are 
proof  of  the  enduring  strength  of  the 
human  spirit. 

When  you  were  finally  discharged,  you 
were  told  to  put  the  past  behind  you.  Get 
on  with  your  lives.  But  I  know  that  for 
some,  that  has  not  been  easy.  Especially  not 
for  those  who  face  permanent  Injury  every 
day  of  your  lives.  The  visible  scars  of  your 
experience  are  always  with  you. 

To  add  insult  to  injury,  it  has  not  always 
been  easy  to  get  compensated  for  your  suf- 
fering. While  your  captivity  increased  the 
chance  of  future  disability  or  illness,  it  less- 
ened your  ability  to  prove  where  it  came 
from.  Those  who  held  you  captive  did  not 
stop  to  keep  the  health  records  needed  to 
establish  service  connected  disability. 

And  after  your  discharge,  most  of  you  did 
not  undergo  thorough  physical  exams.  You 
wanted  to  put  your  nightmarish  experiences 
behind  you.  And  the  armed  services  in  turn 
did  not  require  physicals.  Still,  you  contin- 
ued to  suffer  from  the  effects  of  your  im- 
prisonment. 

That  is  why  I  cospwnsored  the  bUl  that 
recognized  that  reality,  and  attempts  to 
make  up  for  it.  It  is  the  bill  allowing  ex- 
POW's  to  qualify  for  presumptive  compen- 
sation for  peripheral  neuropathy,  irritated 
bowel  syndrome,  and  peptic  ulcer  disease. 
These  may  be  hard  words  to  pronounce.  But 
those  of  you  who  suffer  from  these  diseases 
know  well  what  they  are. 

Despite  the  absence  of  medical  records, 
medical  studies  have  established  that  the 
conditions  many  of  you  experienced  in  cap- 
tivity—severe malnutrition,  extreme  stress, 
and  exhausting  physical  exertion— are  sig- 
nificant risk  factors  for  these  three  diseases. 
So  under  this  bill,  former  prisoners  held 
captive  longer  than  30  days  don't  need  to 
show  proof  of  injury  to  qualify  for  compen- 
sation. 

This  bill  takes  another  step  toward  recog- 
nizing that  the  starvation,  deprivation,  and 
brutality  so  common  to  the  experiences  of 
POW's  could  damage  any  body  system.  The 
bill  has  been  favorably  considered  by  the 
Senate  Veterans'  Affairs  Committee  and  is 
awaiting  action  on  the  Senate  floor. 

But  I  am  pleased  to  accept  this  award  not 
only  on  behalf  of  New  Jersey's  Ex-POW's, 
but  all  its  veterans. 

During  my  time  In  the  Senate,  I  have 
tried  to  be  responsive  to  the  needs  of  all  of 
New  Jersey's  almost  one  million  veterans.  I 
have  fought  for  bigger  medical  care  budgets 
for  veterans  In  the  Senate  Budget  and  Ap- 
propriations Committee.  And  I  have  contin- 
ued to  push  for  the  outpatient  satellite 
clinic  we  have  all  waited  for  for  so  long. 
That  clinic  is  on  its  way  to  becoming  a  reali- 
ty. The  VA  will  solicit  offers  for  clinic  space 
within  the  next  two  weeks,  and  the  clinic 
space  should  be  determined  this  spring.  It 
should  be  up  and  running  by  1989. 

I  know  that  an  outpatient  clinic  won't 
solve  the  medical  care  problems  of  our  state. 
It  is  only  a  beginning.  There  are  problems 
at  the  Elast  Orange  VA.  There  are  long  waits 
for  service.  I  am  planning  to  visit  that  facili- 
ty soon  to  find  out  what  can  be  done.* 


STATEMENT  ON  WOMEN'S 
VIETNAM  MEMORIAL 

•  Mr.  QUAYLE.  Mr.  President.  Senate 
Joint  Resolution  215  was  recently  in- 
troduced into  the  Senate.  This  bill  au- 
thorizes and  directs  the  Secretary  of 
the  Interior  to  work  with  the  Vietnam 
Women's  Memorial  Project  [VWMP] 
to  commemorate  the  substantial  and 
heroic  contributions  of  women  In  our 
effort  during  the  sixties  and  seventies 
on  behalf  of  the  people  of  Vietnam. 

The  commitment  of  the  women  who 
served  in  Vietnam  caimot  be  underes- 
timated. They  served  their  country 
with  courage  and  dignity  and  their  pa- 
triotism was  as  strong  as  any  of  those 
who  fought  in  the  conflict. 

There  are  over  1,160,000  women  vet- 
erans of  U.S.  military  service  still 
alive.  Of  these,  7.000  to  20,000  served 
In  Vietnam.  The  total  number  of 
women  who  contributed  to  the  effort 
is  close  to  250,000. 

Ninety  percent  were  nurses  In  the 
Army,  the  Navy,  and  the  Air  Force. 
They  also  served  as  physicians  and 
personnel  in  the  Medical  Service 
Corps,  as  well  as  In  a  civilian  capacity 
within  the  Red  Cross,  the  USO,  the 
CIA,  and  the  U.S.  Agency  for  Interna- 
tional Development. 

Diane  Evans,  one  of  the  original 
members  of  the  project  was  a  20  year 
old  nursing  student  in  August  1968 
when  she  went  to  Vietnam.  Within  6 
months  she  was  the  head  nurse  on  the 
surgical  imlt  at  Pleiku  near  the  Cam- 
bodian border. 

There  are  eight  names  inscribed  on 
the  memorial  here  in  Washington. 
They  are  the  women  who  are  officially 
recognized  as  having  died  during  their 
service  in  Vietnam.  Carol  Ann  Eliza- 
beth Drazba  and  Elizabeth  Ann  Jones 
were  second  lieutenants  assigned  to 
the  51st  Reld  Hospital  in  Saigon.  El- 
eanor Grace  Alexander  was  a  captain 
at  the  85th  "Evsjc  and  Hedwig  Diane 
Orlowski  was  a  first  lieutenant  at  the 
67th  Evac.  Pamela  Dorothy  Donovan 
was  a  second  lieutenant  assigned  to 
the  85th  Evac  in  Qui  Nhon.  First  lieu- 
tenant Sharon  Ann  Lee  died  from 
shrapnel  wounds  when  the  312th  Evac 
at  Chu  Lai  was  hit  by  rockets.  Annie 
Ruth  Graham  was  chief  at  the  91st 
Evac  in  Tuy  Hoa.  And  Mary  Therese 
Kllnker  was  an  Air  Force  flight  nurse 
assigned  to  Clark  APB  In  the  Phllll- 
pines  who  died  when  her  C-5A  Galaxy 
crashed  outside  of  Saigon  while  evacu- 
ating Vietnamese  orphans.  Mary  The- 
rese was  from  Lafayette.  IN. 

In  1980.  Public  Law  98-297  directed 
the  establishment  of  the  Vietnam  Me- 
morial for  "the  men  and  women  of  the 
Armed  Forces  of  the  United  States 
who  served  in  the  Vietnam  War." 
Since  then  we  have  seen  the  construc- 
tion of  Maya  Lin's  wall,  and  Roger 
Brodln's  statue  "The  Three  Fighting 
Men." 
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I  believe  the  Vietnam  Veteran's  Me- 
morial Project  is  a  fitting  and  final  ad- 
dition to  the  Vietnam  memorial.  The 
statue  will  serve  as  a  symbol  to  those 
women  who  served  in  Vietnam  that 
their  heroic  deeds  are  recognized.  It 
will  also  serve  to  educate  those  to  the 
dedication  and  selflessness  of  these 
women. 

I  have,  therefore,  added  my  name  as 
a  cosponsor  to  Senate  Joint  Resolu- 
tion 215  and  support  the  efforts  of  the 
Vietnam  Women's  Memorial  Project.* 


DEFICIENCY  PAYMENT  CAP 
•  Mr.  HARKIN.  Mr.  President,  in  the 
next  few  days  we  will  be  hearing  a  lot 
about  budget  savings  that  might  be  re- 
alized through  modification  of  the  law 
defining  "person"  for  the  purpose  of 
the  $50,000  Farm  program  payment 
limitation.  In  an  effort  to  facilitate  un- 
derstanding of  this  complex  issue,  I 
asked  the  Congressional  Research 
Service  [CRS]  to  briefly  analyze  the 
current  situation  and  the  major  alter- 
natives available  to  us  and  how  each 
would  affect  farmers.  A  copy  of  this 
study  follows  my  remarks. 

I  expect  to  offer  an  amendment  to 
the  reconcUlatlcn  bill  that  would  re- 
quire strict  adherence  to  the  $50,000 
deficiency  payment  limitation.  This 
amendment  will  save  $50  million  in 
fiscal  year  1988  and  $435  million  In 
fiscal  year  1989  according  to  CBO  esti- 
mates. 

Earlier  this  year  my  Nutrition  and 
Investigations  Subcommittee  held 
hearings  into  the  abusive  schemes  to 
get  around  the  payment  cap.  These 
schemes  have  increased  USDA  defi- 
ciency payments  by  billions  of  dollars. 
Moreover,  they  are  throwing  the  pay- 
ments out  of  proportion.  For  instance, 
in  1986.  1^1  percent  of  participating 
farmers  got  13  percent  of  total  cash 
deficiency  payments. 

My  amendment  will  end  these 
abuses,  target  income  assistance  to  op- 
erators of  family  sized  farms,  and  help 
reduce  the  deficit. 

As  I  read  the  CRS  study  comparing 
my  proposed  amendment  to  the  House 
passed  bill,  the  most  significant  differ- 
ence is  that  my  amendment  adheres  to 
the  intent  of  the  1985  farm  bill.  Under 
my  amendment  the  payment  limita- 
tion remains  at  $50,000  and  the  total 
limit  on  payments  Including  Ptndlay 
payments,  gain  from  marketing  loans 
and  deficiency  payments  remains  at 
$250,000.  Under  the  House-passed  bill 
the  deficiency  payment  limitation 
would  effectively  be  increased  to 
$100,000  and  the  overall  cap  would  be 
raised  to  $500,000.  Clearly,  this  is  not 
the  direction  we  want  to  go.  and  I 
would  urge  my  colleagues  to  support 
my  amendment. 

I  ask  that  the  study  to  which  I  re- 
ferred be  printed  in  the  Record. 
The  material  follows: 


CONGRSSSIOH/U.  RbSCARCM  SERVICS, 

The  Library  or  Cohgriss, 
Washington,  DC.  November  20.  1987. 
To:  Honorable  Tom  Harkin  (Attention:  Bob 

Andro«). 
Prom:    Carl    Ek.    Analyst    In    Agricultural 
Policy.   Environment   and   Natural   Re- 
sources Policy  Division. 
Subject:  Comparison  of  Farm  Program  Pay- 
ment Limitation  Proposals. 
This  memorandum  is  In  response  to  your 
request  for  a  brief  description  and  compari- 
son of  two  legislative  proposals  that  would 
make  changes  In  the  manner  in  which  direct 
farm  program  payments  are  disbursed. 
THE  PAYifnrr  um riATiON 
Under  current  law.  direct  Federal  com- 
modity program  payments  paid  to  farmers 
are  basically  limited  to  $50,000  per  person.' 
The  word  "pterson"  can  apply  not  Just  to  In- 
dividuals, but  to  entities  such  as  corpora- 
tions,     partnerships,      tenants-ln-common. 
Joint  ventures,  trusts,  and  estates.  Through 
Incorporating,  forming  Joint  operations,  or 
using  other  strategies,  farmers  have  been 
able  to  circumvent  legally  the  payment  limit 
and  quality  for  additional  maximum  pay- 
ments from  the  U.S.  Department  of  Agricul- 
ture (USDA). 

A  recent  General  Accounting  Office 
(OAO)  study  revealed  that  farm  reoganlza- 
tlons  have  increased  dramatically  during 
this  decade."  The  media  have  reported  sto- 
ries of  large  farms  subdividing  to  form 
dozens  of  smaller  units  primarily  to  qualify 
for  multiple  Federal  farm  program  pay- 
ments. Public  and  congressional  criticism 
has  focused  both  on  the  perceived  Inequity 
of  large  payments  being  made  to  "mega- 
farms"  as  well  as  on  increased  Federal  out- 
lays associated  with  allowing  benefits  for 
thousands  of  additional  "paper  farms." 

However,  some  In  the  agricultural  commu- 
nity have  argued  that  current  farm  pro- 
grams have  depressed  commodity  prices,  de- 
nying large  farmers  a  reasonable  return 
from  the  market.  Unlike  small  and  medium- 
size  farmers,  large  farmers  are  constrained 
by  the  payment  limit  and  are  thus  not  able 
to  be  fully  compensated  by  Government 
Income  supports  for  lower  revenues  derived 
from  the  market.  Given  such  circumstances, 
some  farm  group  representatives  argue, 
large  farmers  are  Justified  In  using  any  legal 
means  at  hand  to  bolster  their  Incomes. 

Farmers  have  employed  several  methods 
to  Increase  the  number  of  "persons"  on 
farm  operations  and  thereby  receive  addi- 
tional payments.  Among  them: 

Incorporation.  When  a  corporation  Is 
formed,  the  corporate  entity  qualifies  as  an 
additional  "person"  for  purposes  of  apply- 
ing the  payment  limit. 

Joint  operatioiu.  When  a  Joint  operation 
(Joint  venture,  general  partnership,  etc.) 
tidds  members,  each  new  member  of  the  op- 
eration qualifies  for  a  separate  payment. 

Minor  children.  Minors  may  be  counted  as 
separate  persons  If  they  are  beneficiaries  of 
land-owning  irrevocable  tnists.  or  if  they 
have  a  farm  and  live  separate  from  (or  have 
guardians  other  than)  their  parents;  under 
these  conditions,  children  qualify  for  sepa- 
rate maximum  payments. 


■  This  Umlt  •ppUes  to  combined  deficiency  ftnd  di- 
version p&ymenu.  There  are  aeparmte  payment 
Umits  for  other  procrams,  such  •«  the  Comervatlon 
Reaerve  Procram.  the  dlnater  aulstance  procram, 
the  raarfcetlnc  loan,  and  the  Flndley  provision. 

•  See:  U.S.  Oeneral  Accounting  Office  Farm  Pay 
mentc  Parm  Reorcanliatlona  and  Their  Impact  on 
nSDA  Pro«iam  CosU.  OAO/RCED-«7-iaOBR. 
Washlncton.  DC.  AprU  1.  1987 


Custom  farming.  Several  farmers  may  In- 
crease their  payments  through  forming  a 
corporate  or  Joint  organization,  adding  a 
person,  titling  their  equipment  over  to  the 
entity,  and  then  having  the  entity  custom 
farm  their  operation. 

Investors.  The  division  of  a  farm  Into 
smaller  land  unlt«  and  the  cash  lease  of 
those  units  to  Investors  qualifies  the  owner 
and  each  Investor  for  separate  payment. 

Substantive  change.  A  farm  may  Increase 
the  number  of  persons  receiving  payments 
by  proving  that  there  has  been  a  "substan- 
tive change"  In  the  farming  operation.  For 
example,  when  the  size  of  a  farm  Is  In- 
creased or  decreased  by  20  percent  or  more, 
that  constitutes  a  substantive  change,  and 
new  persons  may  be  added. 

Entities  with  similar  membership.  Individ- 
uals may  pair  up  to  form  several  corpora- 
tions, so  that  each  individual  and  each  cor- 
poration is  eligible  for  a  separ&t*  payment. 

The  remainder  of  this  memorandum  simi- 
marlzes  changes  suggested  by  Representa- 
tive Jerry  Huckaby  and  Senator  Tom 
Harkln  to  regulate  the  above-mentioned  re- 
organization devices. 

THK  HUCKABY  BOX 

As  part  of  its  budget  reconciliation  pack- 
age, the  House  Agriculture  Committee  on 
October  15.  1987  approved  a  measure  intro- 
duced by  Representative  Huckaby  that 
would  make  changes  In  the  application  of 
the  payment  limitation.  It  was  also  reported 
out  of  the  committee  the  same  day  as  sepa- 
rate legislation  (H.R.  3487).  Representative 
Huckaby's  bill  would  make  the  following 
changes: 

Individuals,  incorporation  and  joint  oper- 
ations. A  person  would  be  limited  to  pay- 
ments from  three  entities  In  which  he  has  a 
substantial  (more  than  10  percent)  Interest. 
The  entity  receiving  payments  must  notify 
Its  meml)ers  of  the  new  law,  and  the  entity 
must  submit  to  USDA  on  request  the  names 
and  Social  Security  numbers  cf  holders  of 
substantial  beneficial  Interest.  Persons  hold- 
ing Interest  In  more  than  the  maximum 
number  of  entitles  must  notify  USDA,  indi- 
cating those  entitles  for  which  they  wish  to 
receive  payments.  Payments  for  additional 
entities  in  which  the  person  holds  an  inter- 
est would  be  reduced  by  an  amount  propor- 
tional to  the  amount  of  Interest  the  Individ- 
ual holds.  Failure  to  notify  USDA  of  all  In- 
terest In  farming  entitles  would  result  Ui  the 
person  having  payments  for  all  entitles  In 
which  he  has  an  Interest  computed  on  a 
proportional  basis. 

Corporations  and  like  entitles  would  have 
to  be  considered  "actively  engaged  In  farm- 
ing." defined  as  follows:  the  entity  would 
have  to  contribute  capital,  equipment,  or 
land;  to  entity's  stockholders  or  members 
would  have  to  contribute  labor  or  manage- 
ment; the  entity's  proportion  of  profits  or 
losses  have  to  be  on  a  par  with  Its  contribu- 
tion: and  the  entity  would  have  to  share  In 
the  risk  of  business. 

If  a  Joint  operation  makes  a  separate  con- 
tribution of  capital,  equipment,  or  land,  and 
shares  In  profits,  losses,  and  risks,  then  the 
partners  contributing  labor  or  management 
would  be  considered  as  actively  engaged  In 
farming. 

Minor  children.  Person  status  Is  limited  to 
"adult"  family  members  who  make  a  signifi- 
cant contribution  of  personal  labor  or  man- 
agement and  who  share  risk. 

Custom  farming.  The  new  provisions  de- 
scribing what  constitutes  active  engagement 
In  farming  would  replace  current  regula- 
tions treating  custom  farming. 


December  9,  1987 


CONGRESSIONAL  RECORD— SENATE 


34557 


Investors.  To  qualify  as  persons,  cash  ten- 
ants would  have  to  contribute  both  personal 
labor  or  management  and  equipment. 

Substantive  change.  USDA  would  not  be 
able  to  allow  farming  operations  that  have 
been  changed  to  add  additional  persons 
unless  those  changes  were  determined  to  be 
bona  fide  and  substantive;  however,  the  ad- 
dition to  a  farming  operation  of  an  adult 
family  member  providing  personal  labor  or 
management  would  be  considered  a  substan- 
tive change. 

Entities  with  similar  membership.  The 
number  of  entitles  from  which  a  person  can 
receive  separate  payments  would  be  limited 
to  three  (see  above). 

In  addition  to  the  above  revisions,  the 
Huckaby  bill  would  make  changes  In  the  fol- 
lowing areas: 

Marriage.  Husband  and  wife  would  be 
treated  as  one  person,  except  In  cases  In 
which  each  spouse  had  brought  an  Inde- 
pendent farming  operation  Into  "the  mar- 
riage; each  spouse  would  then  be  treated  as 
a  separate  person  for  those  operations. 

USDA  training.  USDA  would  be  required 
to  carry  out  an  education  program  to  train 
appropriate  USDA  personnel  In  proper  Im- 
plementation procedures  for  the  payment 
limitation. 

Suspension  of  participation.  Any  produc- 
er who  knowingly  concocted  a  scheme  In 
order  to  avoid  the  payment  limitation  would 
be  Ineligible  to  receive  farm  commodity  pro- 
gram payments  for  two  years. 

Foreign  land  ownership.  Corporations 
that  are  not  90  percent  U.S.-owned,  and  cer- 
tain foreign  individuals  would  not  be  eligible 
for  U.S.  farm  program  payments. 

Government  agencies.  No  State,  county, 
city,  or  agency  would  be  eligible  for  pay- 
ments for  land  it  owns  that  it  farmed  for 
public  functions. 

THK  HARKIN  PROPOSAL 

This  month.  Senator  Tom  Harkln  un- 
veiled a  proposal  which  would  tighten  up 
application  of  the  payment  limit.  The 
Harkln  measure  contains  elements  of  earlier 
proposals  developed  by  USDA,  GAO,  and 
Representative  Huckaby.'  It  would  make 
the  following  changes: 

Incorporation  and  joint  operations.  Enti- 
tles and  associations— corporations,  partner- 
ships etc.— would  be  treated  in  the  same 
fashion  for  purposes  of  the  payment  limita- 
tion. The  bill  would  do  this  by  basing  the 
amount  of  payments  to  an  entity  upon  the 
number  of  Its  members  who  are  actively  en- 
gaged in  farming.  Payments  to  members  of 
the  entity  would  be  attributed  to  the 
member  in  proportion  to  the  member's  in- 
terest in  the  entity,  and  combined  total  pay- 
ments to  an  Individual  could  not  exceed 
$50,000.  An  exception  would  apply  to  an 
entity  that  farms  Independently  of  its  mem- 
bers; such  an  entity  would  be  considered  as 
a  separate  person. 

Investors.  Passive  Investors  would  be 
eliminated  by  requiring  that  for  a  lessee  to 
be  counted  as  a  separate  person,  he  would 
have  to  be  actively  engaged  In  farming, 
wiiich  is  defined  as  meaning  someone  who 
makes  a  significant  contribution  of  land, 
cash,  or  equipment,  and  personal  labor  or 
management. 

Entities  toith  similar  membership.  If  one 
or  more  persons  have  a  50  percent  or  larger 
interest  in  two  or  more  entities,  all  such  en- 
titles would  be  treated  as  one  person. 


Foreign  land  ownership.  Corporations 
that  are  not  90  percent  U.S.-owned,  and  cer- 
tain foreign  Individuals  would  not  be  eligible 
for  U.S.  farm  program  payments. 

If  the  above  revisions  are  approved  by 
Congress,  USDA  has  announced  that  It  will 
exercise  Its  administrative  authority  to 
make  the  following  sidditional  changes:  * 

Aftnor  children.  Minors  would  be  counted 
as  one  person  with  their  parents  except 
when  the  former  maintain  a  separate  resi- 
dence and  farm  an  operation  Independent  of 
their  parents. 

Custom  farming.  If  an  organization  that 
custom  farms  a  farming  operation  has  an  in- 
terest in  that  operation,  the  custom  farmer 
and  all  the  Individuals  or  entitles  using  his 
services  would  be  counted  together  as  one 
person. 

Substantive  change.  Farmers  or  entities 
that  reduce  farm  size  would  not  be  allowed 
to  Increase  the  number  of  persons  on  the 
operation.  Increases  In  farm  size  would  have 
to  take  place  before  new  persons  could  be 
added.  The  number  of  persons  added  would 
have  to  be  Justifiable  by  the  increase  In  size. 

StTMMARY  COMPARISON 

The  Huckaby  bill  and  the  Harkln  proposal 
differ  more  In  degree  than  In  Intent.  In  gen- 
eral, the  Huckaby  bill  Is  more  restrictive 
than  current  law,  and  the  Harkln  proposal 
Is  more  stringent  still. 

Proponents  of  Senator  Harkin's  measure 
point  out  that  It  Is  a  bipartisan  proposal— it 
leans  heavily  on  recommendations  made  by 
USDA— and  argue  that  it  would  finally  put 
an  end  to  the  payment  limit  evasions  that 
have  attracted  so  much  unfavorable  atten- 
tion to  farm  programs  in  recent  years. 
These  programs  are  Intended  to  help  the 
small-  to  medium-size  family  farm,  propo- 
nents argue,  not  corporate  giants. 

Supporters  of  Representative  Huckaby's 
bin  claim  ttiat,  while  certain  provisions  of 
current  law  may  need  correction,  the 
Harkln  approach  would  be  both  disruptive 
to  the  farming  sector  and  Inequitable  to 
many  family  farms.  In  addition,  the  current 
combination  of  commodity  programs  and 
the  payment  limit  denies  large  farms  an  eq- 
uitable Income— either  from  the  market- 
place or  the  Government,  supporters  of  the 
Huckaby  bill  claim,  arguing  that  their  pro- 
posal strikes  a  reasonable  balance  between 
the  business  concerns  of  producers  and  the 
perceived  need  to  tighten  up  on  the  pay- 
ment limit. 

Under  the  Harkln  proposal,  each  individ- 
ual would  be  limited  to  $50,000  in  total  pay- 
ments; under  Huckaby,  It  would  be  $100,000. 
For  example,  under  current  law,  one  entity 
composed  of  six  Individuals  qualified  for  a 
total  of  $1,050,000  In  payments.'  Under 
Huckaby,  they  would  recleve  a  maximum  of 
$600,000;  under  Harkln.  $300,000. 

The  Harkln  proposal  would  treat  all  enti- 
ties—corporate-type and  Joint  organiza- 
tions—on an  equal  basis  by  basing  the 
amount  of  payments  to  an  entity  on  the 
number  of  its  members  who  are  actively  en- 
gaged In  farming.  The  Huckaby  bill  would 
allow  a  farmer  to  have  full  payments  for 
one  operation  and  up  to  50  percent  of  the 
maximum  payment  from  two  additional  en- 
titles. 


'VS.  Oeneral  Accounting  Office.  Farm  Pay- 
mentr  DSDA's  Proposed  Changes  to  the  >50.000 
Payment  Limit  Could  Be  Improved.  OAO/RCED- 
87-190.  Washington.  D.C.  September.  1987. 


"See:  D.S.  Department  of  Agriculture.  Office  of 
the  Secretary.  Report  to  Congress  by  the  Secretary 
of  Agriculture  with  Respect  to  the  Implementation 
of  the  Maximum  Payment  limitation.  Washington, 
D.C.  March  10,  1987. 

'  See:  U.S.  General  Accounting  Office.  Farm  Pay- 
ments: Basic  Changes  Needed  to  Avoid  Abuse  of  the 
$50,000  Payment  Limit.  OAO/RCED-87-176.  Wash- 
ington. DC.  July  20.  1987.  P.  24. 


The  substantive  change  rule  under  Harkln 
would  prohibit  farmers  from  reducing  the 
size  of  their  operations,  adding  persons,  and 
receiving  more  payments.  Any  Increase  In 
farm  size  would  have  to  occur  before  the  ad- 
dition of  persons,  and  the  number  of  per- 
sons added  would  have  to  bear  a  reasonable 
relation  to  the  amount  of  land  added.  The 
Huckaby  bill  would  grant  the  Secretary  of 
Agriculture  authority  to  determine  when 
changes  are  bona  fide  and  substantive,  and 
would  Justify  the  addition  of  persons.  How- 
ever, the  bill  permits  the  addition  to  a  farm- 
ing operation  of  an  adult  family  member 
providing  personal  labor  or  management  to 
be  considered  a  substantive  change. 

On  at  least  one  issue,  the  Harkln  proposal 
Is  less  restrictive  than  Representative  Huck- 
aby's: payments  to  States.  Under  the  Huck- 
aby bill.  States  subdivisions  of  States,  or 
their  agencies  would  no  longer  be  exempted 
from  the  payment  limitation.  Supporters  of 
this  action  charge  that  such  payments  tiave 
constituted  a  disguished  form  of  revenue 
sharing;  State  school  systems  and  penal  In- 
stitutions should  not  be  dependent  upon 
Federal  farm  programs  for  funding,  they 
argue.  Under  Senator  Harkin's  proposal, 
payments  to  States  would  continue.  Backers 
of  the  status  quo  note  that  In  the  past  three 
years,  only  21  State  entitles  have  received 
more  than  the  $50,000  limit.*  Supporters 
argue  further  that  the  costs  attributable  to 
the  payment  limit  exemption  Is  relatively 
small— approximately  $7  million  out  of  a 
total  farm  program  budget  that  tops  $20  bil- 
lion. Although  the  amount  Is  small  by  Fed- 
eral standards,  proponents  claim,  these  rev- 
enues loom  large  in  the  budgets  of  several 
States;  a  sudden  cutback  could  have  serious 
impact  upon  the  budgets  of  Montana, 
Washington,  California,  and  Texas,  to  name 
Just  a  few  States. 

Both  bills  would  reduce  USDA  outlays  for 
direct  pajmients,  the  Harkln  proposal  some- 
what more  than  the  Huckaby  bill.  Analysts 
disagree  over  Just  how  much  each  proposal 
would  save  and  when  the  savings  would 
occur.  Observers  argue  that  such  savings  es- 
timates for  the  two  proposals  are  difficult  to 
determine  at  this  point,  given  uncertainty 
over  the  amount  and  timing  of  advance  defi- 
ciency payments  for  the  1988  crop  year  and 
subsequent  years. 

If  you  have  any  questions  or  need  addi- 
tional information,  please  call  me  at  287- 
7283.* 


SENATOR  ROTH  MAKES  STRONG 
CASE  AGAINST  BUDGET  COM- 
PROMISE 

•  Mr.  KASTEN.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  an 
excellent  article  by  the  distinguished 
Senator  from  Delaware,  Senator  Bill 
Roth,  entitled  "Budget  Accord  Is  Top 
Heavy  With  Taxes." 

I  agree  with  the  Senator  that  the 
budget  compromise  "does  little  to  cut 
Government  spending  and  promote 
continued  economic  prosperity."  The 
proposed  2-year  $23  biUion  tax  in- 
crease does  nothing  to  address  the  un- 
derlying cause  of  the  Federal  deficit: 


•U.S.  Oeneral  Accounting  Office.  Farm  Pay- 
ments: Payments  to  Entitles  Exempt  Prom  the 
$50,000  Limit  and  to  Foreign  Addresses.  GAS/ 
RCED-88-37BR.  Washington.  D.C.  November,  1987. 
p.  43. 
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the  growth  rate  of  Grovemment  spend- 
ing. Under  the  budget  compromise, 
spending  is  slated  to  rise  over  4  per- 
cent over  fiscal  1987.  This  is  over  twice 
the  growth  rate  of  spending  that  oc- 
curred from  fiscal  1986  to  1987. 

The  bottom  line  is  that  higher  taxes 
aren't  the  answer.  The  combination  of 
continued  economic  growth  and  mean- 
ingful spending  restraint  is  the  only 
way  to  reduce  the  Federal  budget  defi- 
cit. 

As  we  begin  debate  on  the  budget 
compromise.  I  urge  my  colleagues  to 
consider  some  of  the  points  raised  by 
Senator  Roth  regarding  the  flaws  in 
this  package.  I  ask  that  the  article  be 
printed  in  the  Record. 

The  article  follows: 

[Prom  the  Wall  Street  Journal.  Dec.  3. 

19871 

BoDorr  Accord  Is  Top  Hkavt  WrrH  Taxes 

(By  WlUlam  V.  Roth  Jr.) 

The  long-awaited  deficit-reduction  pack- 
age may  have  soothed  the  financial  markets 
temporarily,  but  It  does  very  little  to  cut 
government  spending  and  promote  contin- 
ued economic  prosperity.  Most  Americans 
will  be  amazed  to  leam  that,  despite  sugges- 
tion* to  the  contrary,  federal  spending  will 
still  increase  by  $50  billion  If  this  plan  Is  en- 
acted. 

We  are  not  cutting  programs,  but  merely 
reducing  spending  from  an  inflated  baseline 
number.  At  the  same  time,  these  purported 
savings  are  being  used  to  persuade  legisla- 
tors to  enact  a  $23  billion  tax  increase. 

I  am  adamant  In  support  for  lowering  the 
deficit,  but  Washington  has  met  this  urgent 
cry  with  little  more  than  a  package  that  will 
perpetuate  the  federal  spending  machine.  I 
favor  real  reduction,  not  spending  cuts  from 
an  Inflated  baseline.  It  Is  Important  that  we 
understand  the  causes  of  the  budget  deficit 
and  not  panic  and  rush  In  an  unthinking 
manner  to  adopt  policies  that  wUl  under- 
mine the  vitality  of  our  economy. 

According  to  news  reports,  the  package 
will  cut  discretionary  spending  by  $2.6  bil- 
lion, defense  by  $5  billion  and  entitlements 
by  $4  billion.  In  reality,  discretionary  spend- 
ing is  projected  to  grow  by  $7  billion,  de- 
fense by  $3  billion,  and  entitlements  by  $37 
billion.  These  are  Increases  of  1%.  4%  and 
8%.  respectively,  over  last  year's  level. 

Washington  must  send  a  message  to  Wall 
Street.  But  It  must  be  the  right  message: 
not  the  spend  and  spend,  tax  and  tax  poli- 
cies that  signal  business  as  usual.  It  Is  no 
small  Irony  that  at  the  same  time  we  are 
talking  about  deficit  reduction.  Congress  is 
enacting  a  new  catastrophic  health  insur- 
ance program  whose  financing  is  question- 
able at  best,  and  at  worst,  could  severely  in- 
crease the  federal  deficit. 

tinlike  some  of  my  colleagues  in  Congress. 
I  do  not  believe  the  American  people  are  un- 
dertaxed.  There  is  no  shortage  of  revenue. 
According  to  Congressional  Budget  Office 
estimates,  revenue  will  rise  an  average  of 
nearly  $70  billion  annually  for  each  of  the 
next  five  fiscal  years.  In  other  words,  by 
fiscal  1992  almost  $350  bUUon  will  be  added 
to  federal  revenues  with  no  change  In  tax 
law. 

The  most  recent  fiscal  year  shows  the  best 
way  to  cut  the  deficit:  Restrain  federal 
spending  growth.  During  fiscal  1987  reve- 
nues rose  11%  ($85  billion),  while  federal 
outlays  Increased  by  only  1.2%  ($12  billion). 
Spending  as  a  share  of  gross  national  prod- 


uct climbed  above  Its  postwar  average  of 
about  30%  to  24%  in  fiscal  1986  before  de- 
clining to  23%  In  fiscal  1987.  The  revenue 
share  of  ONP.  in  contrast.  Is  projected  to 
remain  around  19%  for  the  foreseeable 
future,  slightly  above  Its  postwar  average. 
These  figures  show  conclusively  that  federal 
spending  has  outspaced  revenues.  It  is  Con- 
gress's inability  to  restrain  spending  that 
has  generated  sizable  deficits— not.  as  some 
would  argue,  a  reduction  in  individual  taxes 
achieved  through  the  Kemp-Roth  tax  cuts. 

As  the  co-author  of  the  Kemp-Roth  per- 
sonal tax  reduction  legislation  that  became 
the  centerpiece  of  the  Economic  Recovery 
Tax  Act  1981.  I  can  attest  that  it  was  de- 
signed solely  to  restore  incentives  and  the 
potential  for  continued  economic  growth 
and  Job  creation.  Since  it  took  effect,  the 
nation  has  experienced  unprecedented  eco- 
nomic expansion.  In  October  alone,  more 
than  500.000  Jobs  were  created.  The  unem- 
ployment rate  is  near  its  lowest  rate  at  any 
time  since  the  end  of  1979.  We  are  in  our 
60th  month  of  peacetime  economic  expan- 
sion. Even  after  "Black  Monday  '  I  and  II. 
the  Dow  Jones  Industrial  Average  Is  more 
than  twice  iU  1981  level,  and  still  about  the 
level  of  January. 

Though  the  deficit  declined  by  one-third 
in  fiscal  1987.  it  remains  too  large.  Contin- 
ually large  deficits  threaten  the  economy 
and  our  standard  of  living.  This  is  a  serious 
enough  reason  for  deficit  reduction.  Exces- 
sive federal  spending  and  deficits  do  need  to 
be  brought  under  control.  That  responsibil- 
ity lies  with  Congress:  Not  a  dime  of  federal 
spending  can  be  appropriated  without  the 
consent  of  Congress. 

What  should  Congress  do?  Here  are  a  few 
Ideas: 

First,  legislate  a  two-year  nominal  freeze 
on  discretionary  spending  for  domestic  and 
defense  programs.  This  does  not  Include  a 
reduction  in  Social  Security  cost-of-living  In- 
creases. 

Second,  enact  the  spending  reductions  al- 
ready agreed  upon  by  the  congressional  au- 
thorizing committees. 

Third,  phase  out  subsidies  on  agricultural 
products. 

Fourth,  enact  a  federal  employee  early-re- 
tirement option  and  close  unnecessary  mili- 
tary bases.  Each  of  these  proposals  could 
save  billions  of  dollars  over  the  next  five 
years. 

Fifth,  trim  growth  in  military  procure- 
ment by  posting  acquisition  of  additional 
aircraft  carriers. 

Sixth,  cancel  spending  for  necessary 
energy,  water,  highway  and  urban  develop- 
ment action  grant  projects.  The  Highway 
Authorization  bill  passed  by  Congress  over 
the  president's  veto  contained  more  than  $1 
billion  in  unnecessary  "demonstration 
projects." 

Seventh,  review  the  reconunendatlons  put 
forth  by  the  Grace  Commission  for  addi- 
tional savings  through  reduced  waste  and 
mismanagement. 

Eighth,  enact  a  line-item  veto  authority 
for  the  president  to  reduce  pork-barrel 
spending  by  Congress.  In  addition  Congress 
should  follow  a  majority  of  our  states  and 
adopt  a  balanced-budget  amendment. 

The  deficit  agreement— top  heavy  with 
taxes— is  not  the  way  to  meet  the  challenge 
we  face.  We  cannot  tax  our  way  Into  contin- 
ued prosperity.  Tax  increases  were  among 
the  policies  the  Hoover  administration 
adopted  after  the  1929  market  crash.  If  we 
have  learned  anything  from  the  history  of 
the  stock  market,  it  should  be  clear  that  we 
should  keep  as  much  money  as  possible  in 


the  pockets  of  the  American  people  and 
reduce  the  deficit  by  reducing  government 
spending.* 


SENATOR  WILLIAM  V.  ROTH'S 
COLUMN  ON  DEFICIT  REDUC- 
TION 

•  Mr.  ARMSTRONG.  Mr.  President.  I 
commend  to  my  colleagues  attention  a 
column  written  by  Senator  William  V. 
Roth  on  the  proposed  deficit  reduc- 
tion summit  agreement  which  ap- 
peared in  the  Wall  Street  Journal  on 
December  3.  1987. 

Senator  Roth  aptly  notes  that  there 
is  little  in  the  way  of  spending  reduc- 
tions in  the  summit  plan  and  that  it 
relies  almost  exclusively  on  tax  in- 
creases. I  share  his  deep  concern  with 
that  imbalance,  because  there  is,  in 
fact,  no  shortage  of  Federal  revenues, 
only  a  lack  of  will  to  make  difficult  de- 
cisions on  spending. 

Senator  Roth  suggests  a  number  of 
ways  in  which  Congress  could  begin  to 
control  spending.  I  think  my  col- 
leagues will  find  the  good  sense  of  this 
article  a  most  useful  way  to  begin 
thinking  about  the  pending  budget 
reconciliation  and  continuing  appro- 
priations bills. 

I  ask  that  the  article  be  printed  at 
this  point  in  the  Record. 

The  article  follows: 
[From  the  Wall  Street  Journal.  Dec.  3. 
1987] 

Budget  Accord  Is  Top  Heavy  Wfth  Taxes 
(By  William  V.  Roth  Jr.) 

The  long-awaited  deficit-reduction  pack- 
age may  have  soothed  the  financial  markets 
temporarily,  but  it  does  very  little  to  cut 
government  spending  and  promote  contin- 
ued economic  prosperity.  Most  Americans 
will  be  amazed  to  leam  that,  despite  sugges- 
tions to  the  contrary,  federal  spending  will 
still  Increase  by  $50  billion  if  this  plan  Ss  en- 
acted. 

We  are  not  cutting  programs,  but  merely 
reducing  spending  from  an  inflated  baseline 
number.  At  the  same  time,  these  purported 
savings  are  being  used  to  persuade  legisla- 
tors to  enact  a  $23  billion  tax  increase. 

I  am  adamant  in  support  for  lowering  the 
deficit,  but  Washington  has  met  this  urgent 
cry  with  little  more  than  a  package  that  will 
peri>etuate  the  federal  spending  machine.  I 
favor  real  reduction,  not  spending  cuts  from 
an  inflated  baseline.  It  is  important  that  we 
understand  the  causes  of  the  budget  deficit 
and  not  panic  and  riish  in  an  unthinking 
manner  to  adopt  policies  that  will  under- 
mine the  vitality  of  our  economy. 

According  to  news  reports,  the  package 
will  cut  discretionary  spending  by  $2.6  bil- 
lion, defense  by  $5  billion  and  entitlements 
by  $4  billion.  In  reality,  discretionary  spend- 
ing is  projected  to  grow  by  $7  billion,  de- 
fense by  $3  billion,  and  entitlements  by  $37 
billion.  These  are  increases  of  1%.  4%.  and 
8%.  respectively,  over  last  year's  level. 

Washington  must  send  a  message  to  Wall 
Street.  But  It  must  be  the  right  message: 
not  the  spend  and  spend,  tax  and  tax  poli- 
cies that  signal  business  as  usual.  It  Is  no 
small  irony  that  at  the  same  time  we  are 
talking  about  deficit  reduction.  Congress  is 
enacting  a  new  catastrophic  health  insur- 
ance program  whose  financing  is  question- 
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able  at  best,  and  at  worst,  could  severely  in- 
crease the  federal  deficit. 

Unlike  some  of  my  colleagues  in  Congress. 
I  do  not  believe  the  American  people  are  un- 
dertaxed.  There  is  no  shortage  of  revenue. 
According  to  Congressional  Budget  Office 
estimates,  revenue  will  rise  an  average  of 
nearly  $70  billion  annually  for  each  of  the 
next  five  fiscal  years.  In  other  words,  by 
fiscal  1992  almost  $350  billion  will  be  added 
to  federal  revenues  with  no  change  in  tax 
law. 

The  most  recent  fiscal  year  shows  the  best 
way  to  cut  the  deficit:  Restrain  federal 
spending  growth.  During  fiscal  1987  reve- 
nues rose  11%  ($85  billion),  while  federal 
outlays  Increased  by  only  1.2%  ($12  billion). 
Spending  as  a  share  of  gross  national  prod- 
uct climbed  above  its  postwar  average  of 
about  20%  to  24%  In  fiscal  1986  before  de- 
clining to  23%  In  fiscal  1987.  The  revenue 
share  of  GNP.  In  contrast,  is  projected  to 
remain  around  19%  for  the  foreseeable 
future,  slightly  above  Its  postwar  average. 
These  figures  show  conclusively  that  federal 
spending  has  outpaced  revenues.  It  Is  Con- 
gress's inability  to  restrain  spending  that 
has  generated  sizable  deficits— not.  as  some 
would  argue,  a  reduction  in  individual  taxes 
achieved  through  the  Kemp-Roth  tax  cuts. 
As  the  co-author  of  the  Kemp-Roth  per- 
sonal tax  reduction  legislation  that  became 
the  centerpiece  of  the  Economic  Recovery 
Tax  Act  of  1981.  I  can  attest  that  It  was  de- 
signed solely  to  restore  incentives  and  the 
potential  for  continued  economic  growth 
and  Job  creation.  Since  it  took  effect,  the 
nation  has  experienced  unprecedented  eco- 
nomic expansion.  In  October  alone,  more 
than  500.000  Jobs  were  created.  The  unem- 
ployment rate  is  near  its  lowest  rate  at  any 
time  since  the  end  of  1979.  We  are  in  our 
60th  month  of  peacetime  economic  expan- 
sion. Even  after  "Black  Monday"  I  and  II. 
the  Dow  Jones  Industrial  Average  is  more 
than  twice  Its  1981  level,  and  still  about  the 
level  of  January. 

Though  the  deficit  declined  by  one-third 
in  fiscal  1987.  it  remains  too  large.  Contin- 
ually large  deficits  threaten  the  economy 
and  our  standard  of  living.  This  is  a  serious 
enough  reason  for  deficit  reduction.  Exces- 
sive federal  spending  and  deficits  do  need  to 
be  brought  under  control.  That  responsibil- 
ity lies  with  Congress:  Not  a  dime  of  federal 
spending  can  be  appropriated  without  the 
consent  of  Congress. 

What  should  Congress  do?  Here  are  a  few 
Ideas: 

First,  legislate  a  two-year  nominal  freeze 
on  discretionary  spending  for  domestic  and 
defense  programs.  This  does  not  Include  a 
reduction  in  Social  Security  cost-of-living  in- 
creases. 

Second,  enact  the  spending  reductions  al- 
ready agreed  upon  by  the  congressional  au- 
thorizing committees. 

Third,  phase  out  subsidies  on  agricultural 
products. 

Fourth,  enact  a  federal  employee  early-re- 
tirement option  and  close  unnecessary  mili- 
tary bases.  E:ach  of  these  proposals  could 
save  billions  of  dollars  over  the  next  five 
years. 

Fifth,  trim  growth  in  military  procure- 
ment by  postponing  acquisition  of  addition- 
al aircraft  carriers. 

Sixth,  cancel  spending  for  unnecessary 
energy,  water,  highway  and  urban  develop- 
ment action  grant  projecte.  The  Highway 
Authorization  bill  passed  by  Congress  over 
the  president's  veto  contained  more  than  $1 
billion  In  uruiecessary  "demonstration 
projects." 


Seventh,  review  the  recommendations  put 
forth  by  the  Grace  Commission  for  addi- 
tional savings  through  reduced  waste  and 
mismanagement. 

Eighth,  enact  a  line-item  veto  authority 
for  the  president  to  reduce  pork-barrel 
spending  by  Congress.  In  addition,  Congress 
should  follow  a  majority  of  our  states  and 
adopt  a  balanced-budget  amendment. 

The  deficit  agreement— top  heavy  with 
taxes— Is  not  the  way  to  meet  the  challenge 
we  face.  We  cannot  tax  our  way  into  contin- 
ued prosperity.  Tax  Increases  were  among 
the  policies  the  Hoover  administration 
adopted  after  the  1929  market  crash.  If  we 
have  learned  anything  from  the  history  of 
the  stock  market.  It  should  be  clear  that  we 
should  keep  as  much  money  as  possible  in 
the  pockets  of  the  American  people  and 
reduce  the  deficit  by  reducing  government 
spending.* 


INFORMED  CONSENT: 
MASSACHUSETTS 

•  Mr.  HUMPHREY.  Mr.  President,  I 
call  upon  my  colleagues  to  support  S. 
272  and  S.  273  which  require  informed 
consent  for  women  who  undergo  abor- 
tions. Too  many  women  are  caught  in 
a  psychological  trap  when  they  are 
faced  with  this  important  decision.  Be- 
cause of  their  vulnerable  positions, 
they  often  choose  to  have  abortions 
because  they  are  totally  unaware  of 
any  other  alternatives.  They  also 
suffer  from  the  emotional  and  physi- 
cal scars  that  often  accompany  this 
major  surgical  procedure. 

As  Debbie  Sotirkys  of  Massachusetts 
testifies,  women  shotild  have  all  the 
information  they  need  to  make  the 
right  choice  in  their  abortion  decision. 
I  ask  that  her  letter  be  printed  In  the 
Record. 

The  letter  follows: 

Dear  Semator  Humphrey:  My  first  abor- 
tion was  Illegal  at  the  age  of  18.  That  didn't 
stop  the  doctor  from  asking  me  if  I  wanted 
an  abortion.  That  was  all  the  counseling  I 
received. 

It  is  tragic  that  the  counseling  most 
women  considering  abortion  receive  Is  so 
near-sighted.  Those  who  counsel  women  at 
abortion  clinics  are  simply  Interested  In 
rushing  scared  women  and  girls  Into  abor- 
tions which  many  will  regret  later.  It  may 
take  months,  even  years,  but  once  the  real- 
ization of  what  abortion  is  and  does  set  in, 
women  suffer  devastating  emotional  crises 
and  find  It  very  hard  to  forgive  themselves 
for  the  role  which  they  had  in  killing  their 
own  children. 

The  tragedy  of  killing  an  unborn  child  by 
abortion  is  compounded  by  the  physical 
harm  done  by  abortion  to  many  women  who 
undergo  the  procedure.  I  myself  suffered 
from  a  very  bad  infection  after  my  abortion, 
an  Infection  which  spread  throughout  my 
body.  Other  women  I  know  have  been 
forced  to  have  total  hysterectomies  or  were 
simply  rendered  barren  as  the  result  of  ex- 
tensive scarring— all  because  of  an  abortion 
to  which  they  never  gave  informed  consent. 
Abortion  Is  a  very  dangerous  procedure  for 
the  mother  of  the  child,  both  physically  and 
psychologically. 

I,  along  with  many  others,  became  hate- 
ful, angry,  bitter,  and  resentful  after  the 
abortion.  I  dwelled  on  the  baby's  due  date 
for  years.  My  next  abortion  a  year  later  was 


legal  and  the  counseling  wasn't  any  better.  I 
wanted  to  make  up  for  the  first  baby  I 
killed.  In  turn  I  killed  this  one  also.  It  sad- 
dens me  to  see  how  tough  and  "pro-choice" 
I  became  after  the  second  abortion.  The 
first  one  devastated  me  and,  in  order  to 
handle  my  feelings.  I  had  to  become  hard 
and  put  up  a  wall.  I  didn't  know  how  to  deal 
with  murder. 

Can  you  imagine  how  it  feels  years  later 
to  see  pictures  of  aborted  babies?  I  thought 
I  would  die.  seeing  what  I'd  done!  I  am  100% 
pro-life  now.  Women  should  be  told  all  the 
facts  about  abortion.  "What  you  don't  know 
can  hurt  you!"  It  kills  babies  physically  and 
women  spiritually. 

We,  the  women  who  have  had  abortions, 
know  the  physical  and  emotional  pain  left 
in  abortion's  wake.  It  has  been  our  struggle 
to  deal  with  abortion's  aftermath,  now  it  is 
our  struggle  to  tell  others  the  truth  about 
abortion.  Please  help  us  in  this  effort. 
Sincerely, 

Debbie  Sotirkys, 

Massachusetts.% 


CONGRATULATING  THOMAS  F. 
BUTLER  UPON  HIS  RETIRE- 
MENT FROM  THE  NATIONAL 
FOREST  PRODUCTS  ASSOCIA- 
TION 

•  Mr.  McCLURE.  Mr.  President,  on 
December  31.  1987,  Tom  Butler  will  be 
retiring  from  his  position  as  director 
of  legislative  research  for  the  National 
Forest  Products  Assoclatioru 

Tom's  career  with  the  NFPA  began 
back  in  October  of  1951  and  for  a  sig- 
nificant part  of  the  Intervening  years, 
his  job  has  been  to  track  the  activities 
of  the  Congress  on  a  day-to-day  basis. 
Anyone  able  to  do  that  remarkable  job 
for  36  years  and  still  maintain  his 
sanity  is  deserving  of  special  recogni- 
tion. 

Although  his  performance  deserves 
to  be  rewarded,  Tom  recognizes  the 
problems  we  face  in  trying  to  balance 
the  Federal  budget.  As  a  result,  he  has 
agreed  to  forgo  any  such  reward  this 
body  might  have  wished  to  bestow  on 
him  for  putting  up  with  us  for  the  last 
four  decades  with  the  request  that 
whatever  sum  might  have  been  consid- 
ered be.  Instead,  used  to  reduce  the 
deficit. 

I  know  that  my  colleagues  join  with 
me  In  offering  congratulations  to  Tom 
Butler  for  a  job  well  done  and  hope 
that  he  will  accept  our  congratulations 
on  his  retirement.* 


FRAUD  OF  THE  DAY— PART  20 

•  Mr.  HEINZ.  Mr.  President,  the 
world  of  fashion  is  not  one  which  Is 
normally  linked  with  crime.  Not  long 
ago,  however,  some  enterprising  Tai- 
wanese found  a  way  to  turn  the  tran- 
sient fashion  of  today,  with  Its  unisex 
hairstyles  auid  genderless  clothes,  into 
Illegal  Import  profits.  Once  again,  it 
was  apparel  Industry  which  was  vic- 
timized by  customs  fraud,  demonstrat- 
ing that  customs  fraud  does  not  touch 
all  sectors  of  our  economy  equsdly.  It 
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is  concentrated  in  import  sensitive 
areas  that  are  subject  to  some  special 
treatment  under  U.S.  law— such  as  an 
import  restraint  program  like  textiles 
and  apparel  or  steel,  section  201  relief 
like  the  footwear  industry  had  in  the 
late  1970"s,  antidumping  or  counter- 
vailing duties  to  offset  unfair  trade 
practices,  section  232  national  security 
import  relief  like  the  machine  tool  in- 
dustry is  currently  receiving,  or  high 
tariffs.  These  are  sectors  under  extra 
pressure  from  imports,  and  it  Is  clear 
our  customs  laws  are  not  providing  an 
adequate  deterrent  in  these  cases. 

In  late  1982,  Private  Collection,  a 
Taiwanese  apparel  company,  attempt- 
ed to  import  a  shipment  of  ladles' 
shorts  to  the  United  States.  The  Cus- 
toms Service  Import  Specialist  In  Seat- 
tle decided  that  the  category  number 
on  the  shipment's  customs  invoice  de- 
noted a  category  that  Included,  among 
other  things,  boys'  swim  tr\uiks,  and 
was  not  the  proper  one  for  the  ship- 
ment. We  do  not  know  if  the  compa- 
ny's use  of  this  category  number  was 
Intentional  or  mistaken;  we  do  know 
that  this  rejection  made  Private  Col- 
lection decide  to  engage  in  fraud. 

It  changed  its  invoices  to  state  that 
the  shipments  held  boys'  swim  tninks 
instead  of  ladies'  shorts,  thus  misiden- 
tlfying  the  contents  of  the  shipment 
to  conform  to  the  category  number  on 
the  original  invoice.  In  this  way,  the 
company  hoped  to  enter  the  once  re- 
jected goods,  as  well  as  three  further 
shipments.  I  would  also  assume.  Mr. 
President,  that  quota  limits  on  ladies' 
shorts  were  not  unrelated  to  this  epi- 
sode. 

Fortunately,  the  import  specialist 
was  not  taken  in  by  the  seemingly 
unisex  style,  and  he  seized  the  ship- 
ments. Pour  shipments  were  seized 
worth  about  $262,000.  The  case  was  re- 
ferred for  criminal  prosecution,  but 
the  U.S.  Attorney,  although  the  case 
was  airtight,  apparently  thought  that 
it  would  be  too  technical  for  a  jury  to 
understand.  In  the  subsequent  civil 
case,  the  company  was  found  guilty  of 
breaking  19  U.S.C.  1592.  the  customs 
fraud  statute.  The  penalty  was  miti- 
gated by  50  percent,  and  Private  Col- 
lection ended  up  paying  $72,500. 

Mr.  President,  it  is  clear  that  this 
company  decided  that  customs  fraud 
was  a  viable,  cost-effective,  low-risk  so- 
lution to  its  problem.  In  this  one  case 
it  did  not  pay  off.  But  in  how  many 
cases  does  it  pay  off?  The  Customs 
Service  is  understaffed,  overworked, 
and  underbudgeted.  Even  when  cus- 
toms violators  are  apprehended,  the 
chances  of  prosecution  and  punish- 
ment are  slim.  The  Justice  Depart- 
ment prefers  to  expend  its  resources 
elsewhere,  and  judges  have  been  reluc- 
tant to  utilize  the  full  scale  of  penal- 
ties available  in  criminal  cases.  Cus- 
toms generally  mitigates  civil  penalties 
as  well,  in  part  to  avoid  the  cost  and 


drain  on  staff  time  of  lengthy  legal 
proceedings. 

Unfortunately,  those  are  conditions 
that  are  not  going  to  change  in  the 
near  term.  This  administration  has 
proposed  cuts  in  the  Customs  Service 
budget  every  year  it  has  been  in  office. 
Congress  has  generally  ignored  those 
proposals,  but  the  modest  Increases 
voted  have  not  kept  pace  with  the 
Service's  expanded  needs.  Much  of  the 
increases  have  also  gone  toward  an  ex- 
panded drug  interdiction  program, 
also  an  Important  national  priority.  In 
addition,  the  budget  situation  makes 
additional  funding  for  enforcement  ex- 
tremely unlikely.  That  is  why  it  is  im- 
perative that  we  adopt  a  private  right 
of  action  in  cases  of  customs  fraud.  In 
this  way,  private  resources  would  be 
brought  to  bear  to  aid  in  the  discovery 
and  prosecution  of  customs  violations. 
I  urge  Senators  to  join  me  in  seeing 
that  this  provision  becomes  law.* 


ENVIRONMENTAL  PROTECTION 

•  Mr.  MITCHELL.  Mr.  President,  last 
week,  former  Senator  Edmund  Muskie 
was  honored  by  the  Environmental 
Law  Institute  for  his  hard  work  in  en- 
acting this  country's  modem  environ- 
mental statutes.  His  wisdom  on  envi- 
ronmental matters  remains  timely  and 
provides  a  needed  reminder  of  how  far 
we  have  come  in  environmental  pro- 
tection, but  also  how  much  further  we 
need  to  go  before  we  have  adequately 
protected  the  public  health  and  the 
environment.  I  ask  that  Senator  Mus- 
kie's  comments  before  the  Environ- 
mental Law  Institute  be  printed  in  the 
Recoro. 

The  material  follows: 

Remarks  or  Senator  EDifxnn>  S.  Muskie 

I  am  most  appreciative  of  your  kind  and 
generous  assessment  of  my  efforts  to  write 
environmental  law;  and  I  am  honored  that 
it  is  associated  with  the  task  of  generating 
resources  to  support  the  outstanding  woric 
of  the  Environmental  Law  Institute. 

Next  year  will  mark  the  25th  year— a 
quarter  of  a  century— since  the  establish- 
ment of  the  Senate  Subcommittee  on  Air 
and  Water  Pollution.  As  Its  first  chairman,  I 
was  given  the  welcome  assignment  of  apply- 
ing myself  to  a  problem  of  which  I  had  been 
aware  since  my  boyhood,  and  to  which  I  had 
applied  myself  as  a  State  legislator  and  as 
Governor  of  Maine. 

I  grew  up  within  a  few  hundred  yards  of 
the  Androscoggin  River— already  far  from 
flshable  or  swlmable.  I  learned  to  smoke 
pine  needles  in  a  cave  on  the  banks  of  the 
Androscoggin.  Harness  races  were  held  on 
Its  frozen  surface  in  the  winter,  and  the  ice 
was  harvested  for  sale  in  the  homes  of  the 
area  in  the  summer.  When  I  came  to  the 
Senate,  it  was  described  as  one  of  the  ten 
dirtiest  rivers  In  America.  Today  it  Is  one  of 
the  success  stories  of  the  Clean  Water  Act. 

In  the  1960's  our  effort  was  to  learn  as 
much  as  we  could  about  the  problems  and 
the  options  for  dealing  with  them.  We  un- 
dertook to  arouse  public  awareness  of  the 
problems  In  order  to  generate  political  sup- 
port for  the  policies  and  programs  we  were 
equipping  ourselves  to  recommend. 


Our  legislative  initiatives,  from  today's 
perspective,  evolved  slowly  but  picked  up 
momentum  as  we  developed  confidence  in 
our  perceptions  of  what  was  required.  It  has 
been  said  that  in  the  1960's  we  asked  for  too 
little,  and  that  in  the  1970's  we  asked  for 
too  much. 

Another  assessment  I  read  recently  put  it 
this  way:  "Environmental  spokespersons 
asked  for  more  than  was  needed  with  little 
scientific  support,  whUe  Industry,  facing 
tough  competition,  offered  less  than  was 
necessary."  The  truth  is  that  we  have  not 
done  enough. 

As  we  began  our  work  In  1963,  we  inherit- 
ed a  virtually  undeveloped  regulatory  scene. 
There  was  in  place  a  rudimentary  waste 
treatment  program  authorized  at  $50  mil- 
lion a  year.  Enforcement  In  the  water  pollu- 
tion area  took  the  form  of  enforcement  con- 
ferences which  were  effectively  a  negotiated 
risk  assessment  and  cooperation  instru- 
ment—far too  limited  In  its  sco(>e  and  re- 
sources. Air  pollution  was  widely  perceived 
as  strictly  a  Los  Angeles  smog  problem. 

Our  concerns  for  the  environment  did  not 
touch  toxics,  hazardous  wastes,  acid  rain, 
the  greenhouse  effect,  the  vulnerability  of 
the  ozone  layer.  Nor  did  we  focus  on  the  de- 
teriorating quality  of  the  Nations'  ground 
water  which  furnishes  the  drinking  water 
for  one  out  of  two  Americans. 

Desertification,  deforestation,  resource  ex- 
haustion. 8t>ecies  extinction,  climatic 
changes  were  not  a  part  of  our  environmen- 
tal agenda.  And  so  we  began  work  on  our 
limited  environmental  agenda. 

As  a  chairman  emeritus,  I  am  entitled  to 
Invent  history,  engage  in  20-20  hindsight 
and  second  guess  my  successors.  I  can  even 
put  current  events  Into  their  historical  con- 
text without  great  fear  of  contradiction. 

When  Senator  Cale  Boggs  of  Delaware 
and  I  and  a  few  other  not  very  visible  Mem- 
bers of  Congress  began  the  environmental 
Initiative  25  years  ago,  we  encountered  re- 
sistance from  virtually  every  quarter: 

The  administration  opposed  our  legisla- 
tive proposals— the  Johnson  administration. 

The  Chamt)er  of  Commerce  opposed  our 
legislative  proposals— the  staff  person  in 
charge  was  Jim  Watt. 

State  and  local  governments  opposed  our 
legislative  proposals— they  would  cost  too 
much. 

Only  a  few— garden  clubs,  the  League  of 
Women  Voters,  the  National  WUdllfe  Feder- 
ation-were there  to  support  federal  In- 
volvement In  pollution  control. 

To  many,  effective  environmental  invest- 
ment was  antagonistic  to  economic  activity. 
Only  a  few  shared  the  opposite  view.  Fortu- 
nately, I  was  one  of  them.  And  the  people  of 
Maine  apparently  shared  my  view  that  a 
quality  environment  was  an  important  at- 
traction to  economic  growth. 

My  colleagues  on  the  subcommittee  and  I 
agreed  that  a  policy  which  pitted  local  regu- 
lators against  national  industries,  that 
posed  a  choice  between  jobs  and  environ- 
mental Improvement,  was  doomed  to  failure. 

With  this  coRunon  view,  we  set  some  rudi- 
mentary goals.  First,  we  enacted  a  policy 
that  said  the  existing  quality  of  our  air  and 
water  resources  ought  not  be  allowed  to  de- 
teriorate. We  knew  we  had  a  lot  of  cleanup 
to  do.  We  didn't  want  to  have  to  do  the  Job 
twice. 

Second,  we  had  to  establish  the  legal  basis 
for  insinuating  the  federal  government  into 
the  environmental  process. 

What  business,  we  were  asked,  did  Uncle 
Sam  have  in  the  regulation  of  air  and  water 
quality,  which  historically  and  appropriate- 
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ly  was  the  responsibility  of  state  and  local 
government? 

What  business,  we  were  asked,  did  the  fed- 
eral government  have  requiring  the  air  to  be 
clean  or  the  water  to  be  safe? 

For  air  pollution  we  fixed  on  protection  of 
public  health;  our  jurisdiction  over  water 
quality  was  asserted  from  a  definition  of 
"navigability"  which  we  wrote. 

With  few  experts  and  fewer  organized 
constituents  those  definitions  came  slowly. 
The  political  battles  were  real  even  If  not 
front  page  news.  And  we  compromised— to 
avoid  defeat. 

To  satisfy  our  detractors,  build  coalitions, 
and  assure  that  responsibility  for  basic  envi- 
ronmental decisions  would  continue  to  be 
made  at  the  state  and  local  level,  we  passed 
laws  that  required  the  establishment  of  air 
water  quality  standards  on  an  air  shed  and 
river  basin  basis. 

We  demanded  and  funded  public  partici- 
pation and  public  hearings  on  regional  envi- 
ronmental standards.  The  success  of  the  re- 
gional process  was  remarkable.  Throughout 
the  country  the  public  demanded  margins 
of  air  and  water  quality  safety  far  stricter 
than  industry  thought  reasonable.  And 
those  who  saw  local  control  as  a  license  to 
pollute  quickly  changed  their  tune. 

It  was  In  the  area  of  air  quality  where  this 
shift  was  most  intriguing.  Within  months 
after  those  first  regional  air  quality  stand- 
ards were  adopted  the  Nixon  Administra- 
tion proposed  legislation  establishing  na- 
tional air  quality  standards.  And  the  busi- 
ness conununlty  which  had  resisted  federal- 
ization of  environmental  standards  support- 
ed that  Initiative.  National  air  quality  stand- 
ards were  mandated  by  the  1970  Clean  Air 
Act. 

Now,  nearly  a  quarter  of  a  century  Into 
the  fight  to  achieve  air  quality  standards 
adequate  to  protect  public  health,  the 
Washington  Post  editorializes  for  "differen- 
tial" air  quality  standards.  In  the  future,  ac- 
cording to  the  Post,  the  quality  of  the  air 
we  breathe  should  depend  on  where  we  live, 
not  on  those  national  public  health  related 
air  quality  standards. 

Unlike  the  1967  Act,  which  permitted  min- 
imum levels  of  air  quality  protective  of 
public  health  and  cleaner  air  if  deemed  lo- 
cally desirable,  the  Post's  proposed  policy 
would  set  maximum  levels  of  clean  air  with 
dirtier  air  where  the  task  of  cleanup  has 
been  difficult. 

And  without  saying  so,  a  new  EPA  policy 
released  late  last  month  accomplishes  the 
same  objective  by  simply  declaring  that  the 
1970  Clean  Air  Act  deadlines  are  illusory 
and  sanctions  won't  be  applied,  thus  guaran- 
teeing "differential"  air  quality. 

Public  health  protection  is  the  critical  in- 
gredient of  federal  air  pollution  regulation. 
Without  this  fundamental  purpose,  the  Jus- 
tification for  rigorous  federal  involvement 
In  air  pollution  control  is  diminished.  The 
basic  thrust  of  the  Clean  Air  Act  is  diverted. 
And  I  submit  that,  without  public  health 
standards  that  establish  a  scientific  basis  for 
pollution  controls,  the  credibility  of  the  na- 
tional environmental  cleanup  effort  will  be 
Irreversibly  Impaired. 

After  aU.  It  seems  to  me.  the  entire  toxics 
revolution  is  premised  on  a  person's  right  to 
expect  that  the  air  we  breathe,  the  water  we 
drink,  the  land  we  cultivate  is  free  of  poison. 
The  toxics  revolution  is  no  more  than  an  ex- 
tension of  the  battle  we  began  25  years  ago 
with  known,  common  pollutants. 

Moreover,  a  body  of  law  based  on  health 
protection  has  evolved.  These  laws,  unlike 
any  other  public  policy,  continue  to  enjoy 


overwhelming  and  Increasing  political  sup- 
port. More  people  are  willing  to  pay  more 
money  today  to  achieve  the  protection  these 
laws  require  than  at  any  other  time  in  my 
memory.  And  that  must  tell  us  something. 
It  tells  me  that  we  have  a  credible  basis  for 
public  support.  And  It  tells  me  political  lead- 
ers better  deliver  the  goods. 

Even  a  cynic  has  to  be  nonplussed  by  the 
depth  and  breadth  of  support  for  tough  pol- 
lution control  laws.  Moreover,  that  support 
actually  seems  to  grow  as  political  wUl  ap- 
pears to  wane. 

I  remember  the  early  Lou  Harris  polls  In 
the  E^arth  Day  era  that  showed  generalized 
support  for  clean  air  and  water  in  the  70 
percent  to  80  percent  category.  It  moved 
into  the  80  to  90  percent  area  in  response  to 
Reagan.  Gorsuch  and  Watt.  In  the  70's, 
when  the  public  was  tested  directly  on  the 
trade-off  between  jobs  and  the  environment 
or  on  investing  In  more  pollution  control, 
the  public  was  more  evenly  divided. 

For  example,  in  1977,  the  year  the  Clean 
Air  Act  was  last  amended,  the  Eagleton  In- 
stitute asked  the  people  of  New  Jersey,  our 
most  urbanized  state,  to  choose  between 
maintaining  strict  anti-pollution  laws  or  re- 
laxing those  laws  to  create  more  Jobs.  The 
New  Jersey  public  was  divided  46  to  46  per- 
cent. 

In  August  of  this  year,  the  people  of  New 
Jersey  responded  to  the  same  question  by  a 
resounding  69  to  19  percent  in  favor  of  strict 
laws! 

Similar  opinion  samples  for  states  from 
Texas  to  Maine  and  nationally  indicate  simi- 
lar levels  of  public  conunitment.  So  why,  in 
the  face  of  this  support,  do  Presidents  and 
their  men  fall  to  aggressively  pursue  the  ini- 
tiatives Congress  has  taken?  Why  are  com- 
promises with  health  standards,  timetables 
and  emission  controls  the  rule  rather  than 
the  exception? 

One  would  think  that  if  politicians  on  the 
firing  line  don't  compromise  on  tough  ques- 
tions, unelected  regulators— and  editorial 
writers  for  that  matter— wouldn't  either. 

For  reasons  inexplicable,  EPA  administra- 
tors seem  determined  to  substitute  their 
Judgment  for  that  of  an  elected  Congress— 
to  save  those  "misguided"  politicians  from 
their  own  constituents. 

The  draft  preamble  to  EPA's  newest  dead- 
line avoidance  policy  is  filled  with  argu- 
ments Justifying  its  policy  choices  as  merely 
fUling  in  "gaps"  in  the  Clean  Air  Act. 

It  also  contains  this  passage:  "On  its  face 
.  .  .  the  1977  Clean  Air  Act  .  .  .  requires 
EPA  also  to  restrict  Federal  grants  to  a 
State's  air  pollution  control  progrtun  If  the 
State  is  not  implementing  Its  plan."  Despite 
this  requirement,  EPA  proposes  to  use  the 
cutoff  only  "as  a  last  resort."  Why?  "The 
EPA  believes  that  Congress  would  not  have 
intended  the  cutoff  to  apply  automatically" 
in  the  current  circumstances. 

Maybe.  Maybe  not.  But  it  is  this  attitude, 
that  Congress  could  not  have  intended  what 
it  so  clearly  said,  that  has  thrown  our  na- 
tional clean  air  program  into  neutral. 

Clean  air  advocates  are  saying  we  need  a 
new  Clean  Air  Act  that  will  outfox  the  regu- 
lators and  revitalize  the  program.  The  fact 
is,  the  old  law  suffers  mainly  from  a  lack  of 
regulatory  courage. 

What  this  EPA  has  done  with  deadlines 
isn't  new.  Congress  anticipated  bureaucratic 
Interference  with  the  1970  Clean  Air  Act 
and  Incorporated  public  access  to  the  courts 
in  that  law  and  virtually  every  other  envi- 
ronmental statute  since  enacted. 

Congress  even  anticipated  the  Judicial  dis- 
incUoation  to  interfere  with  administrative 
discretion. 


.  Today  there  are  dozens  of  citizen  suits 
pending  at  all  levels  of  the  Judiciary.  Some 
have  been  brought  by  Just  plain  folks, 
others  by  prestigious  environmental  groups 
like  the  Natural  Resources  Defense  Council 
and  the  Environmental  Defense  Fund. 

Through  all  this,  the  basic  laws  have  sur- 
vived. The  policy  has  moved  ahead,  albeit 
too  often  at  an  excruciating  pace.  The  air  is 
cleaner.  The  public  Is  better  educated.  A 
body  of  law  cloaked  In  Circuit  and  Supreme 
Court  Interpretation  has  evolved. 

And  people  are  still  participating  In  the 
process.  Because  it  is  they,  not  we.  who 
started  it  all  25  years  ago.  Pollution  is  still  a 
local  problem:  environment  Is  stm  a  local 
political  issue. 

It  is  this  point  that  seems  to  miss  the  reg- 
ulators. Environment  is  fundamentally  a  po- 
litical question  that  requires  voters  to  sort 
out  their  priorities.  People  who  are  elected 
to  office  understand  this.  Regulators  are  in- 
sulated from  this  reality. 

Regulators  are  not  Insulated  from  the  de- 
mands of  their  boss.  If  the  people  demand  a 
more  responsive  Environmental  Protection 
Agency,  and  hold  the  politicians  accounta- 
ble, the  agency  can  and  will  rest>ond. 

We  are  already  seeing  signs  of  a  new  mili- 
tancy among  local  voters  on  the  environ- 
ment. Local  elections  from  Los  Angeles  to 
Long  Island  to  Fairfax  County  have  turned 
on  quality  of  life  questions.  Statewide  races 
from  Washington  to  Florida  to  New  Jersey 
have  focused  on  environmental  issues. 

Nationally,  the  politicians  have  been 
better  able  to  get  by  with  generalized  com- 
mitments and  vague  promises  to  "stop  acid 
rain"  or  "clean  up  toxic  dump  sites."  Not 
even  Ronald  Reagan  and  Jim  Watt  publicly 
favor  a  dirty  environment. 

So,  as  was  the  case  in  the  year  of  Earth 
Day,  it's  again  time  to  ask  the  candidates  to 
focus  on  the  specifics.  Acid  rain,  nonattain- 
ment  and  toxic  air  pollution  are  tough  prob- 
lems. They  are  as  good  a  test  as  any  of  the 
potential  for  leadership.  Let's  hear  more 
about  specific  plans.  Let's  make  sure  the 
same  message  is  being  delivered  in  New 
Hampshire  and  Illinois,  in  Minnesota  and  in 
Texas.  Let's  see  how  each  candidate  meas- 
ures up. 

I  ran  for  President  once,  and  I  am  remind- 
ed of  the  advice  I  received  from  a  voter  on 
the  Eastern  Shore  of  Maryland.  "Nobody 
expects  a  politician  to  keep  all  his  prom- 
ises," he  said.  "But  by  God,  they  ought  to 
promise." 

Ultimately,  it's  a  matter  of  raising  expec- 
tations: 

Expectations  on  the  part  of  candidates 
and  elected  officials  that  they  will  be  called 
to  account. 

Expectations  on  the  part  of  regulators 
that  their  Job  is  protecting  the  public  inter- 
est and  their  Job  is  on  the  Une. 

Expectations  on  the  part  of  regulated  in- 
dustry that  it  will  be  better  in  a  long  run  to 
find  ways  of  cleaning  up  than  to  find  ways 
of  avoiding  it. 

In  a  recent  essay.  Gus  Speth  recalled  a 
French  riddle  used  to  teach  students  about 
the  concept  of  ex[>onential  growth:  A  Illy 
pond,  so  the  riddle  goes,  contains  a  single 
leaf.  Elach  day  the  number  of  leaves  dou- 
bles— two  leaves  the  second  day,  four  the 
third,  eight  the  fourth  and  so  on.  "If  the 
pond  is  fuU  on  the  30th  day,"  the  question 
goes,  "at  what  point  is  it  half  full?"  Answer. 
"On  the  29th  day."* 
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TITLE     II     OP     THE 
SOCIAL      SECURITY      ACT      TO 
CONTINUE     DISABILITY     BENE- 
FITS DURING  AN  APPEAL 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  to  introduce  and 
have  the  Senate  proceed  thereon,  a 
bill  on  behalf  of  Senators  Bentsen, 
Dole,  Moynihan,  and  other  Senators, 
dealing     with     the     continuation     of 
Social     Security     disability     benefits 

during  appeal.  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <S.  1937)  to  amend  Title  II  of  the 
Social  Security  Act  to  continue  disability 
benefits  during  an  appeal. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BYRD.  Mr.  President,  I  support 
this  legislation,  which  will  extend  the 
provisions  to  allow  beneficiaries  of  dis- 
ability benefits  to  elect  to  continue  to 
receive  disability  payments  and  Medi- 
care coverage  pending  an  appeal  to  an 
administrative  law  Judge  on  an  adverse 
continuing  disability  review  decision. 

No  one  advocates  paying  benefits  to 
those  that  we  no  longer  disabled;  how- 
ever, mistakes  can  and  have  been 
made  in  terminating  disability  bene- 
fits. I  remember  well,  the  havoc 
wreaked  on  the  lives  of  individuals  auid 
their  families  when  disability  benefits 
were  abruptly  terminated.  The  sad 
fact  of  the  matter  is  that  many  of 
those  individuals  were  still  disabled. 
Their  benefits  were  reinstated  upon 
appeal  of  the  adverse  continuing  dis- 
ability review  decision.  Unfortunately. 
in  the  interim  period,  thousands  of  the 
disabled  were  left  without  any  medical 
coverage  or  any  means  of  support.  We 
must  not  let  this  happen  again. 

I  support  this  measure,  and  I  urge 
my  colleagues  to  do  likewise. 

Mr.  BENTSEN.  Mr.  President,  the 
bill  I  am  introducing  today  Is  of  con- 
siderable urgency.  Unless  we  enact  leg- 
islation this  year,  disabled  Social  Secu- 
rity beneficiaries  who  have  been  noti- 
fied of  a  medical  termination  decision 
will  no  longer  be  able  to  receive  bene- 
fits pending  the  outcome  of  an  appeal. 
The  provision  In  the  law  that  author- 
izes payment  of  benefits  pending 
appeal  expires  December  31. 

Legislation  authorizing  disabled 
Social  Security  beneficiaries  to  elect  to 
have  disability  benefits  and  Medicare 
coverage  continued  pending  a  decision 
by  an  administrative  law  judge  [ALJl 
was  first  enacted  in  1983. 

You  will  recall  that  at  that  time  the 
Congress  was  greatly  concerned  about 
serious  inadequacies  in  the  disability 
determination  process.  Of  particular 
concern  was  the  lack  of  uniformity  of 
decisions  between  the  State  disability 
determination  agencies  and  the  AU's. 


In  the  early  stages  of  the  disability 
periodic  review  process,  which  was  Ini- 
tiated by  the  Disability  Amendments 
of  1980.  about  50  percent  of  those  re- 
viewed were  found  ineligible  for  bene- 
fits by  State  agencies.  Of  those  who 
appealed,  about  60  percent  had  their 
benefits  reinstated  at  the  ALJ  level. 

This  discrepancy  raised  serious  ques- 
tions about  the  fairness  and  accuracy 
of  the  decisionmaking  process.  The 
provision  authorizing  payment  of  ben- 
efits during  appeal  was  enacted  as  a 
temporary  measure,  pending  substan- 
tive legislation  dealing  with  the  funda- 
mental problems  in  the  disability  de- 
termination and  appeals  process. 

In  the  Social  Security  Disability 
Benefits  Reform  Act  of  1984.  the  Con- 
gress approved  a  number  of  amend- 
ments aimed  at  reforming  the  process, 
and  providing  greater  accuracy  and 
uniformity  of  decisionmaking.  At  the 
same  time,  it  extended  the  authority 
to  continue  payments  during  appeal, 
but  limited  the  extension  to  only  4 
years.  In  the  expectation  that  im- 
provements In  the  program's  adminis- 
tration would  make  a  permanent  posi- 
tion unnecessary. 

However.  Implementation  of  the 
1984  reform  amendments  by  the  Social 
Security  Administration  has  been 
slower  than  expected,  and  only  recent- 
ly has  SSA  begun  to  review  significant 
numbers  of  cases  under  new  regula- 
tions and  guidelines.  It  Is  not  yet  clear 
whether  large  numbers  of  cases  will  be 
terminated  under  this  review  process, 
and.  if  so.  what  the  ultimate  outcome 
will  be  after  some  of  these  decisions 
are  appealed. 

Because  of  this  uncertainty.  I  believe 
it  Is  essential  to  continue  the  author- 
ity for  another  year. 

This  bin  will  ensure  that  persons 
who  are  disabled  and  unable  to  work 
will  have  their  benefits  continued 
while  they  pursue  their  appeal  before 
an  administrative  law  judge.  They  will 
also  continue  to  be  eligible  for  Medi- 
care. However,  if  the  initial  termina- 
tion decision  is  upheld,  the  cash  bene- 
fits that  have  been  paid  are  subject  to 
recovery.  Thus,  the  needs  of  the  dis- 
abled are  fully  recognized,  and  the 
Social  Security  Disability  Trust  Fund 
Is  protected. 

Mr.  President,  all  of  us  In  the  Con- 
gress are  concerned  that  the  Social  Se- 
curity System  be  perceived  as  fair  by 
both  beneficiaries  and  the  public  at 
large.  We  need  this  provision  for  an- 
other year,  to  give  us  time  to  assess 
whether  the  process  Is  working  as  the 
Congress  intended.  Enactment  of  this 
bill  is  In  everyone's  Interest,  and  I  urge 
my  colleagues  to  support  it. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  express  the  great  appre- 
ciation of  the  Chamber  to  the  distin- 
guished majority  leader  and  the  acting 
Republican  leader  for  their  expedi- 
tious approach  to  this  important  and 
necessary  bit  of  legislation.  It  has  to 


do  with  a  very  simple  proposition. 
Under  present  law.  which  expires  De- 
cember 31.  persons  who  are  receiving 
disability  insurance  under  the  Social 
Security  System.  OASDI,  and  who 
have  been  determined,  through  a 
"Continuing  Disability  Review."  no 
longer  to  be  eligible,  and  who  have  ap- 
pealed this  determination  to  an  ad- 
ministrative law  judge,  under  present 
law  their  entitlement  to  disability  ben- 
efits continues  until  the  decision  by 
the  administrative  law  judge  Is  handed 
down. 

In  the  past,  particularly  1982,  we 
had  an  extraordinarily  unhappy  expe- 
rience. The  administration  speeded  up 
these  disability  reviews  and  an  enor- 
mous number  of  persons  were  declared 
ineligible.  Many  of  these  people  were 
seriously  disabled  and  in  need  of  medi- 
cal care.  Many  did  not  have  resources, 
did  not  have  earnings— that  is  why 
they  were  all  on  disability  In  the  first 
place— and  suddenly  they  were  de- 
prived of  their  disability  insurance 
income.  Many  of  those  terminated  ap- 
pealed these  adverse  decisions  and,  in 
an  extraordinary  proportion  of  cases, 
the  administrative  law  judges  found 
they  had  been  eligible  all  along;  the 
initial  decisions  had  been  wrong. 
Indeed,  the  performance  of  the  system 
was  lamentable.  In  the  half-century 
history  of  social  Insurance.  Social  Se- 
curity, we  had  no  such  thing.  And  yet, 
in  this  Interim  period,  disabled  work- 
ers and  their  dependents  suffered. 

We  have.  In  this  matter,  complete 
unanimity.  The  distinguished  chair- 
man of  the  Committee  on  Finance  is 
the  sponsor  of  this  legislation.  I  am 
his  cosponsor.  as  chairman  of  the  Sub- 
committee on  Social  Security  and 
Family  Policy.  I  l)elieve  this  measure 
has  support  on  both  sides  of  the  aisle. 
I  can  speak  to  the  fact  that  Dr. 
Bowen.  the  Secretary  of  Health  and 
Human  Services,  has  written  to  Mem- 
bers of  the  Senate  asking  us  to  pro- 
ceed in  a  timely  manner  and.  Indeed, 
we  have  very  little  time.  The  less  time 
I  use  in  speaking  to  the  matter,  the 
more  expeditiously  it  might  be  dealt 
with. 

To  reiterate.  Mr.  President,  under  a 
provision  of  current  law  that  expires 
December  31,  1987,  a  disability  insur- 
ance [DI]  beneficiary  who  has  been 
determined  to  be  no  longer  disabled 
during  a  continuing  disability  review 
tCDR]  may  elect  to  continue  to  re- 
ceive DI  benefits  while  appealing  the 
decision  to  an  administrative  law  judge 
[ALJ]. 

If  the  beneficiary's  appeal  is  success- 
ful, he  will  have  experienced  no  dis- 
ruption in  his  benefits. 

If  the  beneficiary's  appeal  is  unsuc- 
cessful, then  the  law  provides  that  he 
must  repay  the  benefits  he  received  In 
the  Interim. 

If  Congress  falls  to  extend  this  ex- 
piring provision,  thousands  of  individ- 


uals will  lose  their  DI  benefits  whUe 
they  appeal  adverse  CDR  decisions. 

It  is  worth  noting  that  the  House 
has  already  acted  to  extend  this  provi- 
sion in  its  reconciliation  bill.  But  for 
the  prohibition  on  including  Social  Se- 
curity legislation  on  budget  bills,  the 
Finance  Committee  would  have  in- 
cluded an  extension  of  this  provision 
In  Its  reconciliation  package. 

Since  the  Senate's  reconciliation  bill 
Is  not  a  viable  legislative  vehicle,  and 
the  December  31  expiration  date 
looms  around  the  comer,  we  must 
move  this  emergency  measure. 

It  is  also  worth  noting.  Mr.  Presi- 
dent, that  the  administration  supports 
extending  this  provision.  HHS  Secre- 
tary Otis  Bowen  Informed  congression- 
al leaders  of  the  impending  expiration 
of  this  provision  in  a  letter  delivered 
on  December  3. 

I  conunend  the  Secretary  for  his 
handling  of  this  situation,  so  in  con- 
trast to  the  recent  administration  re- 
sponse to  the  expiration  of  a  provision 
permitting  welfare  recipients  to  re- 
ceive—in-kind— charitable  donations 
without  having  their  public  assistance 
benefits  reduced. 

In  that  Instance,  the  administration 
astonished  and  angered  congressional 
Democrats  and  Republicans  by  in- 
structing Social  Security  field  offices 
to  begin  reducing  welfare  payments 
for  charitable  contributions  even  as 
the  Congress  moved  to  make  the  disre- 
gard of  such  charity  permanent! 

Given  the  administration's  disregard 
for  congressional  Intent,  I  was  com- 
pelled to  Introduce  an  emergency  bill, 
S.  1793,  on  October  16.  1987.  protect- 
ing welfare  recipients  from  these  bene- 
fit reductions.  I  am  pleased  to  say  that 
this  measure  was  passed  unanimously 
by  the  Senate  a  few  days  later.  A  simi- 
laj-  provision  is  Included  In  the  House 
reconciliation  bill. 

PROTECTING  DI  BENXFICIARIES 

At  present.  Mr.  President,  there  are 
about  4  million  DI  beneficiaries:  2.7 
million  of  whom  are  disabled  workers 
and  1.3  million  of  whom  are  dependent 
spouses  and  children. 

According  to  SSA's  Office  of  the  Ac- 
tuary Projections  for  1988.  about 
216.000  disabled  workers — or  8  percent 
of  the  disabled  workers  of  DI— will  be 
subject  to  "continuing  disability  re- 
views" tCDR's]. 

Of  these  annual  reviews,  about 
51,000 — or  a  quarter  of  those  re- 
viewed—will be  notified  that  they  are 
no  longer  disabled  and  that  their  DI 
benefits  will  be  terminated. 

Of  these  51,000  disabled  workers,  the 
SSA  actuary  estimates  that  43  per- 
cent— 22,000— will  appeal  and  eventu- 
ally win  their  cases.  These  SSA  esti- 
mates could  be  underestimated:  In 
fiscal  year  1986.  AU's  reversed  52  per- 
cent of  DI  case-terminations  on 
appeal;  In  fiscal  year  1985,  55  percent 
were  reversed. 


Another  35  percent— 18.000— wUl 
appeal  and  lose  their  cases.  20  per- 
cent—10,000— won't  appeal  their  cases 
at  all,  and  about  2  percent— 1,000— will 
appeal  but  elect  not  to  receive  interim 
DI  benefit  payments. 

In  short,  Mr.  President,  a  failure  to 
extend  this  provision  would  mean 
that,  next  year,  some  22,000  disabled 
workers— and  roughly  44,000  of  their 
dependents— will  be  denied  interim  DI 
benefits,  even  though  they  will  even- 
tually win  their  administrative  ap- 
peals. 

THE  NATURE  OF  THE  HARDSHIP  IICP0Si3> 

Mr.  F»resident,  the  average  length  of 
time  that  a  DI  beneficiary  waits  for  an 
administrative  decision  from  an  AU  is 
over  8  months.  If  beneficiaries  initiate 
an  administrative  appeal,  they  may  re- 
ceive interim  benefits  for  the  first  2 
months  after  the  month  in  which  the 
adverse  CDR  decision  is  made,  even  if 
this  expiring  provision  is  not  ex- 
tended. 

The  average  monthly  benefit  paid  to 
a  disabled  worker  on  DI  is  $488;  to  his 
or  her  spouse,  $130;  and  to  a  depend- 
ent child,  $140.  These  are  December 
1987  figures. 

Thus,  Mr.  President,  take  for  exam- 
ple the  case  of  the  average  disabled 
husband,  dependent  wife,  and  chil- 
dren. Such  a  family  would  receive,  on 
average,  a  DI  benefit  of  $919  per 
month.  During  the  appeal,  unless  we 
extend  this  expiring  provision,  this  av- 
erage DI  family  could  lose  over  $4,500 
in  benefits. 

LEGISLATIVE  BACKGROUND 

Mr.  President,  It  is  the  responsibility 
of  the  Congress  and  the  Social  Securi- 
ty Administration  to  ensure  that  only 
those  who  are  genuinely  disabled  re- 
ceive DI  benefits. 

Toward  this  end,  I  supported  the 
adoption  of  the  Disability  Insurance 
Amendments  of  1980,  requiring  SSA  to 
reexamine  every  individual  deter- 
mined to  be  temporarily  disabled  at 
least  once  every  three  years.  These  re- 
views are  in  addition  to  the  adminis- 
trative procedures  previously  used. 

Unfortunately,  Mr.  President,  the 
administration  did  not  administer 
these  disability  reviews  in  a  fair  and 
judicious  manner.  In  March  1981,  the 
administration  accelerated  the  disabil- 
ity reviews.  Numerous  Individuals,  far 
more  than  was  usual,  were  notified 
that  they  were  losing  their  DI  bene- 
fits. Requests  for  appeals  piled  up  and 
class  action  suits  were  filed. 

As  a  consequence,  late  in  1982,  Con- 
gress first  provided  for  temporary,  in- 
terim disability  payments,  pending  the 
outcome  of  administrative  appeals. 
Public  Law  97-455,  enacted  in  January 
1983.  And  we  acted  in  the  nick  of  time: 
Between  1981  and  1984,  SSA  reviewed 
nearly  1  million  DI  beneficiaries  and 
nearly  half  of  them  had  their  benefits 
terminated.  But  in  subsequent  ap- 
peals, ALJ's  reversed  over  60  percent 
of  those  terminations. 


At  the  time,  a  Federal  judge  in  Min- 
nesota described  the  administration's 
procedures  as  "arbitrary,  capricious, 
irrational,  and  an  abuse  of  discretion." 
Governors  from  10  States,  Including 
New  York,  refused  to  administer  the 
disability  reviews  as  instructed  by 
SSA.  In  the  wake  of  this  fiasco,  in 
April  1984,  the  Secretary  of  HHS— 
Margaret  Heckler— suspended  all  fur- 
ther disability  reviews. 

This  deeply  troubling  administrative 
arrogance  led  the  Congress,  in  1984,  to 
adopt  the  Social  Security  Disability 
Benefits  Reform  Act  of  1984.  That  leg- 
islation Incorporated  a  number  of  pro- 
visions to  rectify  the  disability  review 
process  that  I  had  introduced,  as  S. 
2002,  in  October  1983. 

Among  other  things,  the  1984 
amendments  extended  for  the  second 
time,  the  provision  permitting  DI 
beneficiaries  to  elect  to  receive  bene- 
fits whUe  appealing  adverse  CDR  deci- 
sions. 

The  1984  legislation  also  required 
the  Secretary  of  HHS  to  study  the  ef- 
fects of  the  continued  payment  of  In- 
terim DI  benefits  during  appeals.  That 
study  and  the  Secretary's  recommen- 
dations were  expected  last  summer, 
but  the  study  was  delayed  by  the  mor- 
atorium on  disability  reviews  imposed 
by  the  Secretary  in  1984. 

The  HHS  report  is  now  due  to  be 
completed  In  the  summer  of  1988. 
Congressional  leaders  and  the  admin- 
istration agree  that,  until  this  rep>ort  Is 
submitted  and  while  we  consider  any 
new  recommendations,  we  must  con- 
tinue to  pay  Interim  DI  benefits 
during  administrative  appeals. 

SUPPORT  THIS  EMERGa«CY  MEASURE 

Mr.  President,  as  chairman  of  the 
Social  Security  Subcommittee  in  the 
Finance  Committee,  I  can  assure  my 
colleagues  that  when  the  Secretary's 
findings  and  recommendations  reach 
us,  they  wiU  be  carefully  reviewed. 

At  that  time,  we  will  decide  whether 
or  not  to  further  extend  this  Interim 
disability  provision  or  to  establish 
more  far-reaching  disability  review 
standards. 

In  the  meantime,  Mr.  President,  the 
provision  we  consider  today  protects 
disabled  workers  and  their  families 
from  premature  terminations  of  their 
DI  benefits. 

It  never  has  been  our  Intent,  nor  can 
it  be  our  intent  now,  to  permit  such 
families  to  suffer  economic  hardship. 
Therefore,  I  urge  my  colleagues  to 
support  this  emergency  extension  of 
the  provision  permitting  Interim  pay- 
ment of  DI  benefits  during  an  admin- 
istrative appeal. 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
commend  my  colleague.  Senator  Bent- 
sen,  for  his  leadership  In  introducing 
S.  1937,  a  bill  which  extends  for  1  year 
the  continued  payment  of  disability 
benefits  while  a  person  appeals  to  the 
administrative  law  judge  [ALJ]  level.  I 
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am  pleased  to  Join  with  him  as  an 
original  cosponsor  of  this  bill,  which 
would  continue  the  provision  of  a  cru- 
cial protection  for  disability  claimants. 
Such  a  protection  was  originally  en- 
acted on  a  temporary  basis  in  1982, 
and  was  extended  in  the  1984  Disabil- 
ity Reform  Act  amendments.  The  pro- 
vision expires  on  December  31.  1987. 
Senator  Bkntsen's  bill  extends  for  1 
year  the  continued  payment  of  disabil- 
ity benefits  during  appeal. 

The  original  purpose  for  enacting 
this  provision  still  exists:  there  are 
long  delays  In  obtaining  appeal  hear- 
ings and  decisions.  When  decisions  are 
finally  reached,  about  half  of  the  indi- 
viduals who  appeal  to  the  ALJ  stage 
obtain  reversals  of  the  termination  de- 
cision. It  would  be  grossly  unfair  to 
once  again  expect  individuals  who  the 
Social  Security  Administration  [SSA] 
once  found  to  be  disabled  to  somehow 
survive  without  their  Social  Security 
and  Medicare  benefits  while  their 
cases  are  being  adjudicated  at  the  AU 
level. 

In  fact,  in  1981  and  1982.  many  bene- 
ficiaries who  were  cut  off  from  disabil- 
ity payments  underwent  severe  hard- 
ship. The  stress  from  the  loss  of 
income  and  health  care  exacerbated 
the  condition  of  some  of  these  dis- 
abled individuals.  Some  lost  their 
homes,  were  unable  to  purchase  food 
or  pay  their  utility  bills,  and  some 
even  became  more  seriously  disabled. 
We  must  not  let  this  happen  again. 

In  1984,  when  the  3  year  expiration 
date  was  included  in  the  Disability 
Act,  it  was  believed  that  this  would 
provide  SSA  with  sufficient  time  to  ac- 
complish continuing  disability  reviews 
on  those  intended  to  be  protected  by 
the  act.  In  fact,  SSA  has  barely  made 
a  dent  in  reviewing  the  average  case 
under  the  new  review  procedures. 

Late  in  1986,  the  GAO  urged  SSA  to 
shift  its  focus  away  from  cases  where 
it  does  not  except  the  person  to  im- 
prove to  cases  where  it  does  expect  im- 
provement. GAO's  concern  about  SSA 
failure  to  review  the  latter  group  is  so 
great  that  it  has  not  pressed  SSA  on 
the  issue  of  review  of  the  average  case, 
where  Improvement  is  only  possible. 

As  a  result,  very  few  of  the  individ- 
uals Congress  was  most  concerned 
about  have  benefited  from  this  provi- 
sion. Their  cases  will  not  come  up  for 
review  until  next  year  or  later.  In  ad- 
dition, due  to  the  limited  use  of  the 
provision.  SSA  has  not  yet  submitted 
to  Congress  the  results  of  the  study  on 
the  effects  of  the  provision  which 
Congress  instructed  it  to  undertalie  in 
the  1984  act. 

Mr.  President,  I  would  once  again 
like  to  commend  the  leadership  of  the 
distinguished  chairman  of  the  Senate 
Finance  Committee.  Senator  Bentsen. 
whose  commitment  to  the  needs  of  the 
disabled  is  demonstrated  in  his  intro- 
duction of  S.  1937.  I  urge  all  of  my  col- 


leagues    to     support     this     urgently 
needed  legislation. 

Mr.  COHEN.  Mr.  President,  in  the 
absence  of  congressional  action,  the 
provision  of  Federal  law  that  permits 
beneficiaries  to  continue  to  receive  dis- 
ability benefits  while  their  cases  are 
under  review  will  lapse  on  December 
31,  1987.  Earlier  this  month,  the  Secre- 
tary of  Health  and  Human  Services. 
Dr.  Otis  R.  Bowen.  notified  the  Con- 
gress that,  if  this  expiring  provision  is 
not  extended  by  December  31.  he  will 
have  no  recourse  but  to  eliminate  in- 
terim disability  benefits  payments. 
This  threatens  thousands  of  disabled 
Americans  who  are  facing  challenges 
to  their  entitlement  to  Social  Security 
disability  benefits. 

I  am  pleased  to  Join  my  colleagues. 
Senator  Dole.  Senator  Behtsen.  and 
others  who  have  put  so  much  effort 
into  malting  the  Social  Security  Dis- 
ability Program  both  efficient  and 
fair,  as  a  cosponsor  of  legislation  to 
extend  for  another  year  this  key 
aspect  of  the  Social  Security  Disability 
Benefits  Reform  Act. 

During  recent  Congresses,  the  ad- 
mlnstration  of  the  Social  Security  Dis- 
ability Program  has  given  rise  to 
storms  of  criticism  and  controversy.  In 
1980.  Congress  mandated  periodic  re- 
views of  disability  beneficiaries.  What 
took  place  inunediately  after  the  pas- 
sage of  this  original  reform  measure 
was  an  effort  by  the  administration  to 
implement  a  congressional  mandate. 
The  administration  took  to  this  effort 
with  a  fervor  that  was  not  matched 
with  capability.  The  Social  Security 
Administration  [SSA]  called  for  the 
review  of  cases  before  staffing  was 
adequate.  The  SSA  called  for  reviews 
of  cases  by  inadequately  trained  staff. 
The  agency  reviewed  cases  without  ex- 
tending adequate  notice  to  benefici- 
aries—without indicating  that  the 
beneficiaries  whose  cases  were  under 
review  would  have  to  present  fresh 
medical  evidence  of  disability  and 
carry  the  burden  of  proof.  And  so. 
thousands  upon  thousands  of  benefici- 
aries were  stricken  from  the  disability 
rolls  never  having  been  fully  apprised 
of  the  nature  or  the  consequences  of 
the  disability  review  procedure  itself. 
It  was  done  in  a  way  that  hardly  re- 
flected well  on  the  compassionateness 
of  our  Government. 

One  of  the  very  troubling  aspects  of 
this  procedure  was  hardship  borne  by 
beneficiaries  during  the  appeal  of  ter- 
mination decisions.  Those  individuals 
who  were  terminated  from  the  disabil- 
ity rolls  bore  the  burden  of  appealing 
the  termination  decision.  The  appeals 
process  would  take  anywhere  from  1 
year  to  18  months,  during  which  time 
individuals  had  no  source  of  relief  or 
compensation.  Pending  their  appeals, 
many  caught  up  in  this  red  tape  lost 
their  homes,  sold  their  cars,  and  suf- 
fered tremendous  physical  and  psy- 
chological burdens  only  to  have  an  ad- 


ministrative law  Judge  find  that  the 
termination  had  been  in  error. 

During  the  3  years  which  followed 
the  start  of  disability  reviews  in  March 
1981.  State  agencies,  which  apply 
Social  Security  Administration  guide- 
lines, disqualified  some  500.000  benefi- 
ciaries. Yet  more  than  200,000  of  these 
Individuals  were  reinstated  after  ap- 
pealing to  administrative  law  Judges 
who  ruled  that  they.  In  fact,  remained 
disabled  and  thus  were  entitled  to  ben- 
efits. Thousands  of  others  were  re- 
stored to  the  program  by  court  orders. 

The  hardships  Imposed  on  the  truly 
disabled  have  been  well  chronicled  by 
numerous  hearings,  studies,  court  deci- 
sions, press  reports,  and  personal  expe- 
riences. These  reviews  spawned  an 
overwhelming  number  of  court  chal- 
lenges, an  unprecedented  rebellion  by 
State  governments,  and  pleas  for  Jus- 
tice from  the  disabled,  their  families, 
and  their  advocates. 

In  1983, 1  authored,  along  with  Sena- 
tor Levin,  the  Social  Security  Disabil- 
ity Benefits  Reform  Act.  This  legisla- 
tion, which  eventually  became  law.  es- 
tablished criteria  for  assessing  the 
continued  eligibility  of  individuals  re- 
ceiving disability  benefits.  The  Social 
Security  Disability  Benefits  Reform 
Act  also  extended  the  law  allowing 
benefits  to  be  continued  pending 
appeal.  I  am  delighted  that  the  Senate 
is  acting  today  to  preserve  the  protec- 
tion that  this  provision  of  law  has  af- 
forded Social  Security  disability  bene- 
ficiaries. We  need  to  keep  this  law  on 
the  books  to  maintain  the  progress  of 
the  past  few  years  In  reforming  the 
Social  Security  Disability  Program 
such  that  it  is  both  frugal  and  fair. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  bill  is  before  the 
Senate  and  open  to  amendment.  If 
there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  (S.  1937)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  auid  passed  as  follows: 

S.  1937 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION   1.  CONTINUATION  OF  DISABILrTY  BENE- 
FITS DURING  APPEAL 

(a)  Im  General.— Subsection  (g)  of  section 
223  of  the  Social  Security  Act  is  amended— 

(1)  in  the  noatter  following  subparagraph 
(C)  of  paragraph  (1).  by  striking  '(iii)  June 
1988"  and  inserting  in  lieu  thereof  "(ill) 
June  1989":  and 

(2)  in  paragraph  (3KB).  by  striking  "Janu- 
ary 1.  1988  '  and  inserting  in  lieu  thereof 
"January  1.  1989". 

(b)  Eftective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  is  passed. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  majority  leader  on  behalf  of 
hundreds  of  thousands  of  persons  who 
would  have  been  unjustly  and  urmec- 
essarlly  Injured  and  harmed  were  he 
not  able  to  bring  this  matter  to  the 
floor  as  he  has  done,  and  as  he  always 
does  when  such  matters  are  at  issue. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  is  not  only  wel- 
come but  he  Is  to  be  thanked  on  the 
part  of  all  those  same  persons  for  his 
perspicacity  and  his  forthrightness 
and  effective  action. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished majority  leader. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  my  friend  from  New  York  if  he 
will  acconunodate  me  by  seeking  con- 
sent that  I  be  made  a  cosponsor  to  this 
legislation. 

Mr.  MOYNIHAN.  Mr.  President,  I 
certainly  do  ask  unanimous  consent 
that  the  distinguished  Senator  from 
New  Mexico  [Mr.  Domenici]  be  added 
as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  again  thank  the  distin- 
guished Senator  from  New  York  [Mr. 
Moynihan]  for  his  leadership. 


ADJUSTMENT  TO  CERTAIN  OIL 
AND  GAS  ROYALTY  PAYMENTS 

Mr.  BYRD.  Mr.  President,  I  ask  the 
distingiiished  acting  Republican  leader 
if  Calendar  Order  461  has  been  cleared 
on  his  side  on  the  aisle. 

Mr.  DOMENICI.  Yes,  it  has  been,  I 
say  to  the  distinguished  majority 
leader. 

Mr.  BYRD.  I  thank  my  friend. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
immediate  consideration  of  Calendar 
Order  461. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3479)  to  provide  for  adjust- 
ments of  royalty  payments  under  certain 
Federal  onshore  and  Indian  oil  and  gas 
leases,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  Immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  ESiergy  and  Natural 
Resources  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

That    this    Act    may    be    referred    to    as 
the"NTL-S  Oas  Royalty  Act  of  1987". 


SEC.  i.  DEFINITIONS. 

For  purposes  of  this  Act 

(1)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior  or  his 
designee. 

(2)  NTS-S.—The  Urm  "NTI^S"  means  the 
Notice  to  Lessees  and  Operators  of  Federal 
and  Indian  Onshore  Oil  and  Gas  Leases 
published  May  4.  1977  (42  Fed.  Reg.  2 26 10 J. 

(3)  Other  terms.— All  other  terms  carry 
the  same  meanings  as  provided  in  section  3 
of  the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (30  U.S.C.  1702 J. 

SEC.  1.  VAWATION  for  ROYALTr  PURPOSES  OF 
CERTAIN  GAS  PRODUCTION  FROM  FED- 
ERAL AND  INDIAN  LANDS. 

(a)  AppucABiuTY.—The  provisions  of  this 
section  shall  be  used  in  determining  the 
value  for  royalty  purposes  of  any  gas  pro- 
duction form  Federal  onshore  or  Indian  oil 
and  gas  leases  during  the  period  from  Janu- 
ary 1,  1982,  through  July  31,  1986,  which  is 
vnthin  the  coverage  of  section  I.A.2  or  sec- 
tion II.A.2  of  NTL-S,  and  for  which  the 
lessee  or  royalty  payor  provides  written  doc- 
umentation, determined  to  be  adequate  by 
the  Secretary  and  existing  at  or  near  the 
time  the  gas  was  sold,  of  receipt  of  less  than 
the  highest  applicable  price  under  the  Natu- 
ral Gas  Policy  Act 

(bl  Royalty  Calculation  for  Certain  Fed- 
eral Onshore  Oil  and  Gas  Leases.— If  the 
gas  referred  to  in  subsection  (a)  of  this  sec- 
tion was  produced  from  a  Federal  onshore 
lease,  the  value  shall  be  determined  in  ac- 
cordance vfith  the  lease  terms  and  the  regu- 
lations codified  at  part  206  of  title  30  of  the 
Code  of  Federal  Regulations  as  in  effect  at 
the  time  of  production. 

(c)  Royalty  Calculation  for  Certain 
Indian  Leases.— If  the  gas  referred  to  in  suit- 
section  (a)  of  this  section  was  produced 
from  an  Indian  lease,  the  value  shall  be  de- 
termined in  accordance  with  the  lease  terms 
and  the  regulations  codified  at  part  206  of 
title  30  of  the  Code  of  Federal  Regulations 
and  sections  211.13  and  212.16  of  title  25  of 
the  Code  of  Federal  Regulations,  as  applica- 
ble and  as  in  effect  at  the  time  of  produc- 
tion. 

(d>  Wrttten  Documentation.— The  written 
documentation  required  under  subsection 
(a)  of  this  section  may  include,  but  is  not 
limited  to,  a  gas  sales  contract  purchase 
statement  receipt  or  other  written  docu- 
mentation deemed  appropriate  by  the  Secre- 
tary existing  at  or  near  the  time  of  sale 
shounng  the  actual  price  received, 

(el  Exception.— This  section  shall  not 
apply  to  any  gas  for  which,  in  the  Secre- 
tary's judgment  the  lessee  or  royalty  payor 
received  less  than  the  highest  applicable 
price  under  the  Natural  Gas  Policy  Act  due 
to  a  failure  by  the  lessee  or  payor  to  collect 
amounts  which  the  purchaser  would  have 
been  required  to  pay  under  a  gas  sales  con- 
tract providing  for  that  price  and  not  as  a 
result  of  market  conditions  or  consider- 
ations. 

SEC.  4.  REFUND  OF  ROYALTIES  PREVIOUSLY  PAID. 

(a)  Refund  for  Federal  Onshore  Oil  and 
Gas  Leases.— If  the  Secretary  or  a  court  of 
competent  jurisdiction  determines  that  a 
lessee  or  royalty  payor  on  a  Federal  onshore 
oil  and  gas  lease  has  paid,  prior  to  Octotxr 
1,  1987,  more  than  the  value  determined 
under  subsection  3(b)  of  this  Act  for  any 
natural  gas  vnthin  the  coverage  of  subsec- 
tion 3(a)  of  this  Act  the  Secretary  sfiall 
refund  the  amount  paid  in  excess  of  the 
value  determined  under  subsection  3(b) 
from  monies  received  under  section  35  of  the 
Mineral  Lands  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  191),  which  would  other- 


wise be  deposited  to  miscellaneous  receipts 
in  the  Treasury.  The  Secretary  shall  not 
recoup  any  portion  of  auc/i  refund  from,  any 
State. 

(b)  Refund  for  Indian  Leases.— If  the  Sec- 
retary or  a  court  of  competent  jurisdiction 
determines  that  a  lessee  or  royalty  payor  has 
paid,  prior  to  October  1,  1987,  more  than  the 
value  determined  under  subsection  3(c)  of 
this  Act  for  any  gas  within  the  coverage  of 
subsection  3(a)  of  this  Act  and  produced 
from  an  Indian  lease,  the  Secretary  stiall 
refund  the  amount  paid  in  excess  of  the 
value  determined  under  subsection  3(c)  from 
monies  received  under  section  35  of  the  Min- 
eral Lands  Leasing  Act  of  1920,  as  amended 
(30  U.S.C.  191)  which  would  otherwise  be  de- 
posited to  miscellaneous  receipts  in  the 
Treasury.  The  Secretary  shall  not  recoup 
any  portion  of  any  such  refund  from  the 
Indian  lessor. 

(c)  The  total  amount  of  refunds  made 
under  this  section  shall  not  exceed 
$2,000,000. 

SEC.  i.  PROCEDURES. 

(a)  Case-by-Case  Audtt  for  Certain  Feder- 
al Onshore  Oil  and  Gas  Leases.— The  Secre- 
tary shall  publish  in  the  Federal  Register 
and  send  to  each  lessee  or  royalty  payor  of 
record  as  of  July  31,  1986,  for  any  Federal 
onshore  oil  and  gas  lease  a  notice  of  enact- 
ment of  this  Act  informing  such  lessees  and 
royalty  payors  of  the  provisions  of  this  Act 
and  the  terms  and  conditions  for  receiving 
refunds  or  royalty  calculations  under  this 
Act  Any  lessee  that  has  reason  to  believe 
that  it  is  entitled  to  a  refund  under  this  Act 
shall  provide  written  notice  to  the  Secretary 
in  a  form  prescril>ed  by  the  Secretary  speci- 
fying the  Federal  onshore  oU  and  gas  lease 
or  leases  involved.  The  Secretary,  and  any 
State  in  accordance  with  delegations  of  au- 
thority under  section  205  or  cooperative 
agreements  under  section  202  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of 
1982  (30  U.S.C.  1732,  1735).  shaU  conduct  a 
case-by-case  audit  of  royalties  for  such 
leases  and  any  other  Federal  onshore  lease 
which  the  Secretary  may  select  for  examina- 
tion under  existing  law  to  determine  the 
amount  of  royalties  due  and  payable  under 
this  Act  and  other  applicable  law  and  the 
amount  of  any  refund  due  the  tessee. 

(b)  Case-by-Case  Audit  on  Indian  Leases.— 
The  Secretary,  and  any  tribe  in  accordance 
with  cooperative  agreements  under  section 
202  of  the  Federal  Oil  and  Gas  Royalty  Man- 
agement Act  of  1982  (30  U.S.C.  1732),  shaU 
conduct  a  case-by-case  axidit  of  royalties  for 
Indian  oil  and  gas  leases  on  which  gas  toot 
produced  at  any  time  during  the  period 
from  January  1,  1982,  through  July  31,  1986, 
which  is  toithin  the  coverage  of  section  I.A.2 
or  section  II.A.2  of  NTL-5  to  determine  the 
amount  of  royalties  due  and  payable  under 
this  Act  and  other  applicable  law  and  the 
amount  of  any  refund  due  the  lessee. 

(c)  MMS  Notice.— The  Secretary  shall  pro- 
vide a  notice  under  this  section  to  each 
tessee  under  a  Federal  onshore  or  Indian  oil 
and  gas  tease  on  which  an  audit  was  per- 
formed in  accordance  with  this  section.  The 
notice  shall  contain  each  of  the  following: 

(1)  A  statement  of  the  amount  of  the  royal- 
ty payments  made  in  accordance  with  the 
provisions  of  NTL-5. 

(2)  A  statement  of  the  amount  of  refund,  if 
any,  to  which  the  lessee  is  entitled  under 
this  Act  and  a  description  of  the  means  by 
which  such  refund  will  be  provided. 

(c)  Report  to  Indian  Tribes.— The  Secre- 
tary shall  provide  a  report  to  each  Indian 
tribe  holding  an  Indian  oil  and  gas  lease  on 
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which  gaa  vxta  produced  at  any  time  during 
the  period  from  January  1,  1982.  through 
July  31.  19S6,  which  It  within  the  coverage 
0/  section  I.A.2  or  section  II.A.2  of  NTL-S. 
The  report  to  each  (rite  shall  contain  infor- 
mation for  each  such  lease  held  by  the  tribe 
stating  the  difference  between  rovalties  com- 
puted in  accordance  with  NTL-S  and  royal- 
ties computed  in  accordance  with  subsec- 
tion 3(c)  of  this  Act 

SMC.  S.  ItSCORD  KEEPISC  REQVIIUillENTa. 

Notwithstanding  the  retjuiremenls  of  sec- 
tion 103  of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  I30  U.S.C.  1713). 
and  any  regulations  promulgated  pursuant 
thereto,  lessees  and  other  payors  are  re- 
quired to  maintain  records  related  to  the 
value  of  gas  production  to  which  this  Act 
applies  for  the  period  January  1,  1982. 
through  July  31.  1986.  until  the  Secretary 
gives  notice  that  maintenance  of  such 
records  no  longer  is  required. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  a^ee- 
Ing  to  the  committee  amendment  In 
the  nature  of  a  substitute. 

The  committee  amendment  In  the 
nature  of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  en^ossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass?  So 
the  bill,  (H.R.  3479),  as  amended,  was 
passed. 

The  title  was  amended  so  as  to  read 
"An  Act  to  provide  clarification  re- 
garding the  royalty  payments  owed 
under  certain  Federal  onshore  and 
Indian  oil  aind  gas  leases,  and  for  other 
purposes". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed  and  by  which  the  title  was 
amended  en  bloc. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  JOINT  RESOLUTION  IN- 
DEFINITELY POSTPONED— 
SENATE  JOINT  RESOLUTION 
217 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  456,  Senate  Joint  Resolution 
217.  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FOR  THE  RELIEF  OF  SUSAN  A. 
SAMPECK 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 


charged from  further  consideration  of 
H.R.  3319.  a  bill  for  the  relief  of  Susan 
A.  Sampeck,  and  that  the  Senate  pro- 
ceed to  Its  Immediate  consideration, 
that  it  be  read  the  third  time  and 
passed,  and  that  a  motion  to  reconsid- 
er be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRANSFER  OF  OBSOLETE  SUB- 
MARINE U.S.S.  "TURBOT"  TO 
DADE  COUNTY,  FL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  388. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  biU  (H.R.  3283)  to  allow  the  obsolete 
submarine  U.S.S.  T^rbot  to  be  transferred 
to  Dade  County,  FT*  before  the  expiration 
of  the  otherwise  applicable  60-day  congres- 
sional review  period. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDHKirTNO.  1353 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  an  amendment  by  Mr.  Mrrz- 
ENBAUM  and  ask  for  Its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  foUows: 

The  Senator  from  West  Virginia  (Mr. 
Byhs),  for  Mr.  Metzenbauii,  proposes  an 
amendment  numbered  1253. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sxc.  .  Notwithstanding  any  other  provi- 
sion of  law.  any  sale  or  other  transfer  to 
Saudi  Arabia  by  the  United  States  of  F-15 
aircraft  shall  be  subject  to  the  following 
conditions: 

(1)  Any  such  F-15  aircraft  sold  or  other- 
wise transferred  to  Saudi  Arabia  shall  be 
limited  to  models  A,  B,  C,  and  D. 

(2)  The  United  States  shall  not  sell  or  oth- 
erwise transfer  to  Saudi  Arabia  the  P-15E 
or  other  advanced  aircraft  with  a  ground 
attack  capability  and  shaU  not  upgrade  ex- 
isting Saudi  aircraft  to  that  capability. 

(3)  Saudi  Arabia  shall  not  possess  more 
than  60  P-15  jUrcraft  at  any  time,  except 
that  additional  replacement  P-15  aircraft 
may  be  held  in  the  United  States,  at  the  ex- 
pense of  Saudi  Arabia,  for  shipment  to 
Saudi  Arabia  only  after  the  President  noti- 
fies the  Congress  that  the  existing  invento- 
ry of  F-15  aircraft  held  by  Saudi  Arabia  Is 
less  than  60  and,  then,  only  on  a  one-for-one 
replacement  basis  as  each  P-15  aircraft  is 
removed  from  the  inventory  of  Saudi 
Arabia. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1253)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendment  and  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  Is,  Shall  the  bill  pass? 

So  the  bill  (H.R.  3283).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  OF  CONFEREES 
ON  TITLE  XI  OF  H.R.  5 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Senators 
iNOiryE,  MfoXHER,  DeConcini,  Bur- 
dick,  Daschle,  Evans,  Murkowski, 
juid  McCain  be  appointed  conferees 
for  purposes  of  the  House-Senate  con- 
ference on  title  XI,  the  Indian  Educa- 
tion Amendments  of  1987,  of  H.R.  5, 
an  act  to  Improve  elementary  and  sec- 
ondary education. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2700 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  l)efore  the  Senate  H.R. 
2700. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  H.R. 
2700. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2700)  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1988,  and 
for  other  purposes. 

Mr.  JOHNSTON.  Mr.  President.  I 
Intend  to  ask  unanimous  consent 
shortly  to  have  the  Senate  conferees 
appointed  on  H.R.  2700,  the  energy 
and  water  appropriations  bill  for  1988. 
First,  I  would  like  to  take  a  moment  to 
explain  how  I  see  the  House  and  the 
Senate  dealing  with  pending  nuclear 
waste  legislation.  Major  modifications 
to  the  Nuclear  Waste  Program  have 
been  Included  in  both  H.R.  2700  and  In 
the  budget  reconciliation  blU  which 
will  be  before  the  Senate  shortly.  I 
would  like  to  suggest  the  following 


method  of  dealing  with  the  nuclear 
waste  issue: 

First,  Senate  conferees  would  be  ap- 
pointed on  H.R.  2700. 

Second,  we  will  attempt  to  deal  with 
proposed  changes  in  the  high-level  Nu- 
clear Waste  Program  as  a  part  of  the 
budget  reconciliation  legislation  which 
will  be  conferenced  between  the  House 
and  the  Senate  as  part  of  the  budget 
reconciliation  conference  report. 

Third,  the  conferees  on  H.R.  2700 
will  defer  to  any  agreement  on  nuclear 
Issues  passed  as  part  of  budget  recon- 
ciliation and  will  not  confer  on  these 
Issues  nor  include  such  matters  in 
such  bill  so  long  as  efforts  on  reconcili- 
ation continue.  If  such  matters  are 
passed  as  part  of  reconciliation,  they 
shall  be  excluded  from  appropriations 
measures,  except  for  the  dollar  appro- 
priation. 

Fourth,  if  agreement  between  the 
House  and  the  Senate  on  any  proposed 
modifications  to  the  Nuclear  Waste 
Program  cannot  be  reached  on  the 
budget  reconciliation  legislation,  there 
would  be  an  opportunity  for  a  vote  by 
the  full  House  of  Representatives  on 
proposals  to  modify  the  Nuclear  Waste 
Program  as  part  of  their  consideration 
of  appropriations  measures  in  accord- 
ance with  House  rules. 

Mr.  REID.  Mr.  President,  my  pri- 
mary concern  with  the  way  that  the 
Senate  has  proceeded  on  H.R.  2700  is 
that  the  Senate  chose  to  include  a 
major  new  piece  of  authorizing  legisla- 
tion on  nuclear  waste  as  part  of  an  ap- 
propriations bill,  thus  blocking  the 
House  authorizing  committees  with  Ju- 
risdiction over  nuclear  waste  from 
taking  part  in  the  formulation  of  this 
important  legislation.  That  is  why  I 
have  taken  the  steps  that  I  have  to 
delay  consideration  of  H.R.  2700. 

As  I  now  understand  the  chairman's 
proposal,  the  appropriations  confer- 
ence on  H.R.  2700  would  not  attempt 
to  finalize  an  agreement  on  the  nucle- 
ar waste  provisions  in  the  bill  so  long 
as  efforts  to  agree  on  modifications  to 
the  1982  Nuclear  Waste  Act  are  ongo- 
ing as  part  of  the  reconciliation  legis- 
lation. Is  that  correct? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  ADAMS.  If  the  Senator  from 
Louisiana  will  yield  for  a  moment.  I 
would  like  to  associate  myself  with  the 
remarks  Just  made  by  the  Senator 
from  Nevada.  During  the  Senate's 
debate  on  H.R.  2700.  I  made  it  clear 
that  I  had  no  objection  to  the  prompt 
consideration  of  all  of  the  portions  of 
the  bill  with  the  exception  of  those 
provisions  to  amend  the  Nuclear 
Waste  Policy  Act.  It  was  my  Intent,  as 
it  was  the  Senator's  from  Nevada,  to 
assure  that  those  critical  changes  to 
existing  law  were  not  legislated  on  the 
energy  and  water  appropriations  bill 
without  the  participation  of  all  of  the 
relevant  authorizing  committees.  I 
welcome  the  comments  of  the  Senator 


from  Louisiana  as  an  important  step  in 
resolving  the  Impasse  on  this  issue. 

Mr.  REID.  Finally,  If  no  agreement 
can  be  reached  in  the  reconciliation 
conference  on  nuclear  waste,  any  pro- 
posed modifications  to  the  Nuclear 
Waste  Program  would  be  put  to  a  vote 
by  the  full  House  as  part  of  their  con- 
sideration of  appropriations  measures. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  REID.  This  proposal  gets  us 
back  on  track.  We  will  be  fully  involv- 
ing the  House  committee  with  Jurisdic- 
tion over  this  issue.  With  this  under- 
standing, I  have  no  objection  to  the 
appointment  of  conferees  on  H.R. 
2700. 

Mr.  ADAMS.  Mr.  President.  I  too  be- 
lieve that  this  approach  will  help  us 
get  the  nuclear  waste  issue  Into  the 
process  where  the  rights  of  all  of  our 
colleagues  are  preserved  but  where  we 
can  begin  good  faith  negotiations  be- 
tween the  House  and  Senate. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments to  H.R.  2700  and  request  a  con- 
ference with  the  House  on  the  dis- 
agreeing votes  between  the  two 
Houses  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  appointed  Mr.  John- 
ston, Mr.  Stennis.  Mr.  Byrd,  Mr.  Hol- 
LiNGS,  Mr.  BtTRDiCK,  Mr.  Sasser,  Mr. 
DeConcini.  Mr.  Hatfield.  Mr. 
McCTlure.  Mr.  Garn,  Mr.  Cochran.  Mr. 
DoMENici,  and  Mr.  Specter  conferees 
on  the  part  of  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
deleted  from  the  list  of  conferees 
stated  by  the  Chair  on  H.R.  2700.  I 
Just  have  my  platter  full,  and  I  cannot. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


lished  deficit  reduction  targets  for  defense 
and  nondefense  discretionary  spending,  rev- 
enues, entitlements  and  other  direct  spend- 
ing programs.  These  savings  were  to  be 
achieved  through  two  pieces  of  legislation: 
the  1988  reconciliation  bill  and  the  continu- 
ing resolution. 

The  leadership  amendment  to  S.  1920,  the 
Senate-reported  reconciliation  bill,  achieves 
the  revenue  and  entitlement  savings  called 
for  in  the  summit  agreement.  In  addition, 
the  amendment  contains  caps  on  defense 
and  domestic  spending  that  will  result  in 
the  required  savings  in  discretionary  pro- 
grams. The  amendment  to  the  underlying 
reconciliation  bill  results  in  total  savings  of 
$24.1  billion  in  1988  and  $28.0  biUion  in 
1989.  If  the  continuing  resolution  complies 
with  the  targets  in  the  agreement,  the  total 
package  wUl  save  $33.7  billion  in  1988  and 
$46.2  billion  in  1989. 

The  amendment  contains  the  recommen- 
dations of  the  five  Senate  authorizing  com- 
mittees with  Jurisdiction  over  the  areas 
specified  in  the  summit  agreement.  These 
recommendations  have  been  drafted,  wher- 
ever possible,  in  consultation  with  the 
House  committee  of  Jurisdiction  and  the  Ad- 
ministration. 

RECONCILIATION— ORIGINAL  PROVISIONS 

The  leadership  amendment  will  leave 
intact  the  provisions  of  the  Title  I  through 
Title  III  of  S.  1920:  Commerce,  Science,  and 
Transportation;  Energy  and  Natural  Re- 
sources; Environment  and  Public  Works;  as 
well  as  the  previously  enacted  reconciliation 
provisions  of  the  Banking,  Housing,  and 
Urban  Affairs  Committee.  Some  of  the  pro- 
visions in  these  titles  contain  user  fees  that 
may  be  used  to  reach  the  $400  million  user 
fee  target. 

The  leadership  amendment  strikes  the  re- 
maining titles  of  S.  1920  and  substitutes  new 
language  that  achieves  the  summit  agree- 
ment savings  targets.  The  following  summa- 
ry provides  a  brief  description  of  the  major 
provisions  in  the  leadership  amendment. 
The  attached  table  shows  the  current  status 
of  savings  in  the  leadership  package. 

COMPONENTS  OF  LEADERSHIP  AMENDMENT 

(Dotars  n  Wlons] 


BUDGET  RECONCILIATION 

Mr.  CHILES.  Mr.  President,  I  send 
to  the  desk  for  the  purpose  of  being 
printed  an  amendment  proposed  by 
Mr.  Byrd,  Mr.  Dole,  Mr.  Chiles,  Mr. 
DoMENici,  Mr.  Bentsen,  Mr.  Stennis, 
Mr.  Johnston,  and  Mr.  Hattield  and 
ask  that  the  amendment  be  printed 
and  lay  over  at  the  desk^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed In  today's  Record  under  Amend- 
ments Submitted.) 

Mr.  CHILES.  I  ask  unanimous  con- 
sent that  a  summary  of  the  matters  in 
the  amendment  also  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  or  Provisions  in  Leadership 
Amendment 

The  Summit  agreement  provides  for  defi- 
cit reduction  of  $30.2  billion  in  1988  and 
$45.9  billion  in  1989.  The  agreement  estab- 
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Medicare  and  Medicaid 
Total  Medicare  savings  renected  In  the  re- 
vised bUJ  are  <2.0  biUlon  In  1988  and  «3.S  bU- 
Uon  in  1989. 

DRO  Rates 
Increases  Diagnostic  Related  Group  pay- 
ments for  1988  by  0.5  percent  for  urban  hos- 
pitals. 3.7  percent  for  rural  hospitals,  and 
2.7  percent  for  hospitals  exempt  from  the 
prospective  payment  system. 

Medical  Education 
Reduces  indirect  medical  education  pay- 
ments to  hospitals  by  1.8  percent  in  1988.  re- 
flecting more  recent  data  on  allowable  edu- 
cation costs.  Phases  out  direct  medical  edu- 
cation payments  for  graduates  of  foreign 
medical  schools. 

Periodic  Interim  Payments 
Eliminates  advance  interim  payments  for 
certain  hospitals  with  relatively  high  indi- 
gent admissions  as  of  July.  1989,  and  shifts 
the  last  1988  payment  to  1989. 
Capital 
Effective  January  1.  1988.  Medicare  cap- 
ital payments  would  be  paid  at  reasonable 
cost  minus  twelve  percent  for  the  remainder 
of  1988  and  for  1989.  The  moratorium  on  in- 
corporating hospital  capital  into  PPS  would 
be  extended  to  four  years. 

Hospital  Outpatient  Departments 
Eliminates  return  on  equity  payments  to 
proprietary  hospital  outpatient  depart- 
ments, and  limits  aggregate  payments  to  all 
hospital  outpatient  departments  for  radiolo- 
gy services. 

Sequester  Continuation 
The  2.3  percent  reduction  in  Medicare 
payments  under  the  sequester  currently  in 
effect  would  be  extended  through  December 
31.  1987.  except  that  the  reduction  would 
continue  through  January  15.  1988  for  phy- 
sician services  and  durable  medical  equip- 
ment. 

Physician  Payments  and  Durable  Medical 
Equipment 

Payments  would  be  frozen  for  three 
months.  On  April  I.  1988.  customary 
charges  for  physicians  would  be  updated, 
and  prevailing  rates  would  be  increased  by 
3.6  percent  for  primary  care  services,  and  0 
percent  for  other  physician  services.  Re- 
duces payments  for  certain  surgical  proce- 
dures. Sets  new  procedures  for  establishing 
charge  levels  for  new  physicians.  Also  estab- 
lishes bonus  5  percent  payments  for  physi- 
cians practicing  in  rural  underserved  areas 
who  accept  Medicare  as  payment  in  full. 

Clinical  Labs 
Fee    schedules    for    clinical    laboratories 
would  be  rebased  to  reflect  a  five  percentage 
point  reduction. 

Premiums 

Extends  current  law  provision  requiring 
premium  financing  to  cover  25  percent  of 
Part  B  cost  through  1989. 


Part  B  Deductible 
Effective  January  1,  1989,  the  Part  B  de- 
ductible would  be  increased  from  $75  to  $85. 
Mental  Health 
Broadens  Medicare  coverage  for  psychiat- 
ric services  smd  clarifies  coverage  of  psycho- 
logical services  in  certain  hospital  and  out- 
patient settings. 

Rural  Concerns 
Contains  several  Medicare  provisions  to 
examine  and  improve  the  financial  viability 
of   rural   hospitals   and   improve   access   to 
health  care  in  rural  areas. 
HMOs 
Makes  several  changes  to  strengthen  ben- 
eficiary protections  under  Medicare  HMO 
contracts  and  make  technical  changes  to 
HMO  law. 

Infant  Mortality 

Expands  Medicare  to  allow  States  to  pro- 
vide targeted  coverage  to  pregnant  women 
and  children  with  incomes  up  to  160  percent 
of  the  Federal  poverty  level,  with  a  $5 
monthly  premium  charged  between  130  and 
160  percent  of  the  poverty  level,  and  to 
mandate  coverage  of  children  up  to  age  6. 
Nursing  Home  Quality 

Establishes  additional  standards  for  nurs- 
ing home  quality  of  care,  including  nursing 
and  training  requirements  and  protections 
of  residents'  rights. 

Other  Miscellaneous  Health  Provisions 

Includes  several  Medicare  and  Medicaid 
provisions  to  provide  for  studies  and  demon- 
strations, improve  collection  of  data  and 
program  administration,  provide  for  expe- 
dited resolution  of  claims  disputes,  and  en- 
hance beneficiary  protection. 

Social  Services  and  Income  Security 

TTTLX  XX 

Increases  authorization  for  Title  XX 
social  services  block  grant  by  $50  million  for 
1988  only. 

Foster  Care 

Includes  several  provisions  to  improve  eli- 
gibility and  program  administration  for 
foster  care. 

Supplemental  Security  Income 
Increase  by  $5  a  month  the  amount  that 
SSI  individuals  and  couples  in  Medicaid  in- 
stitutions are  allowed  to  keep  from  their 
monthly  SSI  checks  for  personal  needs.  Sets 
procedures  for  eligibility  determination  for 
those  who  are  temporarily  institutionalized, 
provides  for  continued  Medicaid  eligibility 
for  certain  SSI  recipients,  extends  energy 
aid  disregard,  and  makes  other  minor 
changes. 

Other 
Makes  several  additional  small  eligibility 
determination  and  program  administration 
changes  in  SSI  and  AFDC,  Child  Support 
Enforcement,  and  Unemployment  Insur- 
ance. 

Pennon  Benefit  Guaranty  Corporation 
Increases  PBGC  premiums  from  $8.50  to 
$14  per  participant.  Imposes  a  variable  rate 
premium  on  underfunded  pension  programs 
equal  to  $6.00  per  $1,000  of  underfunding. 
Tightens  rules  on  payment  of  minimum 
contributions,  restricts  granting  of  funding 
waivers  and  plan  terminations  under  Chap- 
ter 11.  Provides  the  plan  with  a  lien  against 
employer  assets  for  significant  unfunded  li- 
abilities under  certain  circumstances.  Net 
deficit  reduction  of  $205  million  in  1988, 
$201  million  in  1989,  and  $231  million  in 
1990.  (Note  that  Title  VI.  the  Labor  and 


Human  Resources  Committee  provisions  In- 
clude changes  to  the  PBGC  that  are  not 
consistent  with  the  Finance  provisions.  The 
final  PBGC  provisions  will  be  worked  out  in 
conference. ) 

Debt  Collection 
Extends  IRS  refunds  offset  authority  for 
three  years  for  all  Federal  agencies.  Saves 
an  additional  $300  blUion  in  1988  and  $424 
blUion  In  1989. 

TITLE  IV— nNANCE,  REVnUTXS  AlfD  USER  PEES 

Committee  package  increases  revenue  $9.1 
billion  in  1988  and  $14.0  billion  in  1989  as  re- 
quired by  the  Leadership  agreement.  The 
Committee  further  recommends  Increases  in 
user  fees  of  $335  million  in  1988  and  $318 
million  in  1989. 

Employment  Taxes 
Expands  employer  share  of  FICA  tax  to 
include  all  cash  tips.  Requires  income  of  in- 
active duty  reservists,  certain  agricultural 
employees,  family  members  and  group-term 
life  insurance  to  be  treated  as  wages.  In- 
creases railroad  retirement  taxes  and  ex- 
tends FUTA  tax  for  three  years.  Revenues 
would  be  Increased  by  $1.2  billion  in  1988 
and  $1.7  billion  in  1989. 

Excise  Taxes 
Maintains  3  percent  telephone  excise  tax 
through  1990.  Requires  collection  of  diesel 
and  special  motor  fuels  taxes  on  sales  to  re- 
tailers. Together  these  provisions  generate 
additional  receipts  of  $1.5  billion  in  1988 
and  $2.5  billion  in  1989. 

Gift  and  Estate  Taxes 
Freezes  current  gift  and  estate  tax  rates 
for  two  years.  Revenue  estimates  anticipate 
$21  million  in  1988  and  $176  million  in  1989. 

Correction  of  ESOP  Estate  Provision 
Modifies  ESOP  estate  tax  provision  to  cor- 
rect technical  drafting  errors  incorporated 
as  part  of  the  1986  Tax  Reform  Act.  Provi- 
sion also  limits  maximum  allowable  deduc- 
tions to  50  percent  of  taxable  estates  and 
limits  deductions  to  proceeds  of  sales  of  em- 
ployer securities  that  are  Issued  by  domestic 
corporations  that  have  no  publicly  traded 
stock  outstanding.  Closing  loophole  gener- 
ates $1.2  billion  in  1988  and  $1.6  billion  in 
1989. 

Further  Reform  of  the  Tax  Code 
Accounting  Provisiona 
Ret>eals  cash  method  of  accounting  for 
farms  with  receipts  over  $25  million.  Termi- 
nates special  rule  that  permits  taxpayers  a 
deduction  for  additions  to  a  reserve  for  va- 
cation pay.  Terminates  installment  method 
of  accounting  for  dealers  and  requires  con- 
tributions to  fund  pension  past  service  li- 
ability to  be  subject  to  uniform  capitaliza- 
tion rules.  Reforms  to  accounting  provisions 
increase  tax  collections  by  $5.1  billion  in 
1988  and  $2.5  billion  in  1989. 

Corporate  Provisions 
Modifies  corporate  estimated  tax  rules  to 
require  larger  estimated  tax  payments. 
Modifies  computation  of  earnings  and  prof- 
its for  intercorporate  dividends  and  basis  ad- 
justment, repeals  graduated  tax  rates  for 
personal  service  corporations.  Corporate 
provisions  generate  new  revenues  of  $1.7  bil- 
lion in  1988  and  $1.2  blUion  in  1989. 

Partnership  Provisions 

Suspends  at  the  partnership  level,  losses 
and  deductions  of  publicly  traded  limited 
partnerships:  allows  them  to  be  used  against 
Income  from  that  partnership  with  a  carry- 
forward mechanism.   Reforms  to  partner- 


ship provisions  Increase  taxes  by  $77  million 
in  1988  and  $127  in  1989. 

Miscellaneous  Provisions 
Eliminates  child  and  dependent  care 
credit  for  overnight  camp  expenses.  Pre- 
cludes employers  from  making  deductible 
contributions  to  over-funded  pension  plan. 
Proposals  increase  taxes  by  $690  million  in 
1988  and  $1.6  billion  in  1989. 
User  Fees 

Requires  user  fees  for  certain  IRS  services 
including  letter  rulings,  determination  let- 
ters, opinion  letters  and  other  written  state- 
ments requested  by  individuals  and  organi- 
zations. Increases  BATF  occupational  taxes 
of  the  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. Amends  and  extends  current  Customs 
Service  user  fee  schedules.  Total  user  fees 
receipts  are  projected  at  $335  million  In 
1988  and  $318  million  in  1989. 

TITLE  V — GOVERKHEKTAL  APPAIRS 

Federal  Pay 

Provides  for  a  2  percent  pay  increase  in 
1988  for  all  Federal  civilian  employees 
(except  members  of  Congress)  and  for  all 
uniformed  military  personnel.  Delays  pay 
raise  to  January  in  1989  and  1990  for  all  ci- 
vilian and  all  uniformed  military  personnel. 
Cash  Management 

Mandates  the  establishment  of  procedures 
governing  transfers  of  funds  between  the 
federal  government  and  state  governments 
in  an  effort  to  minimize  time  between  the 
availability  and  outlay  of  federal  funds  for 
programs  administered  by  the  States.  Pro- 
vides for  reciprocal  interest  payments  on 
funds  held  for  overlong  periods  of  time. 
Postal  Service 

Directs  the  Postal  Service  to  pay  Federal 
Employee  Health  Benefits  costs  for  aU 
PKJstal  annuitants  and  to  pay  for  a  portion 
of  postal  service  retiree  COLAs  on  an  accru- 
al basis  in  1988  and  1989,  while  covering  full 
costs  for  new  retirees  on  a  cash  basis  from 
1990  on.  Both  these  costs  are  currently  sub- 
sidized by  general  revenues.  Requires  that 
the  Postal  Service  delay  its  capital  invest- 
ment program  and  absorb  FEHB  costs 
within  its  overall  budget  to  cover  the  costs 
of  these  reforms.  Increases  in  postal  rates, 
borrowing,  or  operating  budgets  would  not 
be  allowed  to  finance  these  new  payments. 

TITLE  VI— LABOR  AND  HmfAK  RESOtTRCES 

Guaranteed  Student  Loan  Program  savings 

Directs  the  Department  of  Education  to 
determine  maximum  cash  reserve  levels  for 
all  Guaranteed  Student  Loan  Program  guar- 
anty agencies.  Agencies  deemed  to  hold  cash 
reserves  in  excess  of  the  Secretary's  deter- 
mination, based  on  financial  guidelines  es- 
tablished by  the  General  Accounting  Office, 
would  be  required  to  deduct  default  claim 
payments  first  from  excess  reserve  funds. 

The  language  would  provide  an  appeal 
process  for  agencies  able  to  demonstrate  sig- 
nificant adverse  consequences  if  they  de- 
plete cash  reserves  to  the  level  determined 
by  the  Secretary.  A  waiver.  In  whole  or  part, 
could  be  grantcid.  Authority  under  this  sec- 
tion would  be  repealed  on  September  30, 
1989. 

Savings  from  the  plan  are  estimated  to  be 
$250  mlUion  in  1988. 

Pension  Benefit  Guaranty  Corporation 

Increases  PBGC  premium  from  $8.50  to 
$25  per  participant.  Increases  minimum 
funding  standard  for  employer  contribu- 
tions. Limits  granting  of  fundUig  waivers  to 
hardship  employers  and  holds  employers 
liable  for  termination  of  underfunded  pen- 


sion plans.  Establishes  certain  conditions  to 
be  met  to  withdraw  assets  from  pension 
plans  and  imposes  excise  tax  if  an  amount 
in  excess  of  permitted  amount  is  withdrawn. 
(Note  that  Title  IV.  the  Finance  Committee 
provisions  include  changes  to  the  PBGC 
that  are  not  consistent  with  the  Labor  and 
Human  Resources  Committee  provisions. 
The  final  PBGC  provisions  will  be  worked 
out  in  conference.) 

TITLE  VII — VETERANS  APPAIRS 

Increasing  Cash  Sales  of  Acquired 
Foreclosure  Properties 
Requires  the  Veterans  Administration  to 
Increase  the  proportion  of  acquired  foreclo- 
sure propertfes  sold  on  a  cash  basis,  rather 
than  through  a  direct  VA  loan.  Current  law 
requires  cash  sales  for  between  25  and  40 
j)ercent  of  foreclosed  properties.  The  bill  re- 
quires cash  sales  for  between  35  and  50  per- 
cent of  foreclosed  properties. 

Repeal  of  Asset  Sale  Provision 
Section  2  of  P.L.  100-136,  which  required 
the  sale  of  Veteran's  Administration  hous- 
ing vendee  loans  with  recourse,  is  repealed. 
Loans  could  then  be  sold  without  recourse. 
Extension  of  Loan  Origination  Fee 
The  recently-lapsed  Veterans'  Administra- 
tion one  percent  housing  loan  origination 
fee  Is  extended  for  two  years. 

TITLE  VIII — AGRICULTURE.  M  UTKITIOR,  AND 
PORESTRY 

One  percent  reduction  in  income  and  price 
supports 

Provides  for  an  additional  1  percent  reduc- 
tion in  the  target  price  for  the  1988  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice. 
Reduces  expenditures  under  the  dairy  price 
support  program  for  1988  by  an  amount 
equivalent  to  a  1  percent  support  price  re- 
duction. In  addition,  reduces  the  support 
price  for  wool  and  mohair  for  1988  by  1  per- 
cent. Saves  $160  million  in  1988;  $550  mil- 
lion over  two  years. 

Loan  Rate  Decline 

Loan  rates  for  the  1988  crops  of  wheat, 
feed  grains,  upland  cotton  and  rice  may  de- 
cline by  1  percent  from  1987  levels.  Current 
law  would  permit  a  5  percent  decline.  The  1 
percent  limit  applies  to  the  1988  crop  only. 
Loan  rates  for  the  1989  crop  would  retain 
the  5  percent  maximum  reduction.  This  pro- 
vision results  in  savings  of  $135  million  in 
1988;  $410  million  over  two  years  due  to  re- 
ductions in  deficiency  payments. 
Whole  Base  Bid 

Establishes  a  program  for  the  1988  and 
1989  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice  which  would  permit  a  pro- 
ducer to  retire  his  entire  base  acreage  in  ex- 
change for  a  base  diversion  payment.  Pay- 
ment levels  under  this  program  will  be  es- 
tablished by  a  bid  procedure.  The  program 
contains  limitations  on  the  amount  of  acre- 
age in  any  county  that  may  be  retired. 
USDA/OMB  estimates  that  this  provision 
will  save  $310  million  over  two  years. 
Acreage  Limitation  Program  for  Feed 
Grains 

Current  law  contains  a  20  percent  maxi- 
mum acreage  limitation  program.  This  pro- 
vision mandates  a  5  percent  increase  in  the 
maximum  acreage  limitation  for  the  1988 
and  1989  crops  of  feed  grains.  This  proposal 
would  permit  producers  to  plant  soybeans, 
sunflowers  and  other  oilseeds  on  this  addi- 
tional idled  acres  without  losing  historical 
base  acreage. 

In  the  case  of  the  1989  crop  of  feed  grains, 
the  Secretary  may  waive  this  5  percent  in- 


crease and  instead  provide  for  a  2.5  percent 
increase  in  the  acreage  limitation  program 
if  1989  soybean  stock.s  are  estimated  to 
exceed  425  million  bushels.  Soybeans  may 
not,  however,  be  planted  on  the  2.5  ptercent 
of  the  acreage  base  idled  under  such  1989 
program. 

Authorizes  a  5  percent  paid  land  diversion 
program  for  the  1988  and  1989  crops  and  es- 
tablishes payment  rates  of  $2.00  p>er  bushel 
for  1998;  $1.75  per  bushel  for  1989.  However. 
If  the  Secretary  does  not  implement  the  ad- 
ditional 5  percent  acreage  limitation  pro- 
gram but  instead  implements  the  2.5  per- 
cent program,  the  paid  land  diversion  pro- 
gram for  the  1989  crop  of  feed  grains  would 
be  7.5  percent  with  a  payment  rate  of  $1.75 
per  bushel. 

Oilseed  Marketing  Loan 
Mandates  a  marketing  loan  program  for 
the  1988  and  1989  crops  of  soybeans,  sun- 
flowers and  cottonseed.  The  established 
support  price  for  sunflowers  is  8  cents  per 
pound. 

Commercial  Storage  Reductions 
Directs  the  Commodity  Credit  Corix)ra- 
tion  to  reduce  its  expenditures  for  commer- 
cial storage,  handling  and  transportation  by 
$230  million  over  1988  and  1989.  CBO  esti- 
mates that  this  provision  will  save  $15  mll- 
Uon  in  1988;  $40  mUlion  in  1989.  USDA/ 
OMB  estimate  that  the  same  language  saves 
$60  million  in  1989;  $170  million  in  1989. 

REA  and  RTB  Loan  Prepayments 
Allows  Rural  Electrification  Administra- 
tion (REA)  and  Rural  Telephone  Bank 
(RTB)  borrowers  to  repay  their  guaranteed 
loans  requiring  only  that  a  processing  fee  be 
paid.  Increases  contributions  by  $5.3  biUion 
in  1988  relative  to  the  sequester  (GRH) 
baseline. 

TITLE  IX— msCELLANEODS  PROVISIONS 

Defense  and  Domestic  Spending  Limits 
The  Leadership  amendment  contains 
budget  authority  and  outlay  ceilings  for  de- 
fense and  nondefense  spending  for  1988  and 
1989.  These  ceilings,  which  are  shown  In  the 
table  below,  sire  consistent  with  the  summit 
agreement. 
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The  outlay  ceilings  for  nondefense  discre- 
tionary spending  are  below  the  GRH  base- 
line by  $2.6  billion  in  1988  and  $3.4  biUion  in 
1989;  The  nondefense  discretionary  ceilings 
are  below  the  CBO  baseline  by  $5.4  billion 
in  1988  and  $8.1  billion  in  1989. 

In  the  Senate,  these  ceilings  will  be  en- 
forced through  a  three-fifths  point  of  order 
that  will  lie  against  any  fiscal  year  1989 
budget  resolution  that  is  not  consistent  with 
the  agreement.  In  addition,  the  House  and 
Senate  Appropriations  Committees  are  re- 
quired to  make  their  302(b)  subdivisions  for 
1989  consistent  with  the  defense  and  domes- 
tic spending  ceilings  specified  in  this  amend- 
ment. 

Language  Rescinding  the  Sequester  Order 

The  leadership  amendment  contains  lan- 
guage that  rescinds  the  sequester  order 
issued  by  the  President  on  November  20. 
1987.  In  addition,  this  language  restores  any 
sequestrable  resource  that  has  been  reduced 


34570 

or  sequestered  by  the  final  order  except  for 
reductions  In  payments  to  medicare  provid- 
ers. The  Finance  Committees  recommenda- 
tions specify  that  the  reductions  for  physi- 
cian services  and  durable  medical  equipment 
would  continue  through  January  15.  1988 
while  all  other  reductions  in  provider  pay- 
ments would  expire  December  31,  1987. 

The  language  makes  the  rescinding  of  the 
sequester  order  and  the  restoration  of  se- 
questered resources  dependent  upon  the  en- 
actment of  the  1988  continuing  resolution 
and  reconciliation  bill  that  achieve  the  defi- 
cit reduction  contemplated  in  the  Summit 
agreement. 

Submission  of  President's  Budget 

The  amendment  contains  language  chang- 
ing the  date  for  the  submission  of  the  Presi- 
dents  budget  to  January  25  In  1988. 
Technical  Amendments  to  the  Congressional 
Budget  Act 

Other  language  in  the  amendment  makes 
technical  corrections  to  the  Congressional 
Budget  Act. 

Asset  Sales 

The  leadership  amendment  includes  asset 
sales  proposals  sxif ficlent  to  comply  with  the 
summit  agreement.  In  addition  to  the  provi- 
sion in  the  Agriculture  title  on  the  prepay- 
ment of  REA  loans,  the  leadership  amend- 
ment directs  loan  sales  from  11  different 
portfolios  achieving  deficit  reduction  of  $2.5 
billion  in  1988  and  $3.5  billion  In  1989. 

The  following  Uble  provides  a  summary 
of  the  specific  loan  sales  and  the  savings  as- 
sumed to  be  achieved  from  each. 

PROPOSED  LOAN  SALES 
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OTHER  COIfSIDKRATIOMS 

User  Fees 

The  leadership  amendment  assumes  that 
the  final  package  will  include  user  fees  with 
savings  of  $400  million  In  both  1988  and 
1989  and  that  the  details  wUl  be  worked  out 
in  conference.  The  user  fee  provisions  may 
be  drawn  from  the  Finance  provisions  in  the 
leadership  amendment  and  from  the  provi- 
sions in  the  reconciliation  bill  as  reported. 
The  leadership  amendment  for  the  Finance 
Committee  includes  user  fee  provisions  that 
would  save  $335  million  in  1988  and  $318 
million  in  1989.  The  Commerce.  Science, 
and  Transportation  title,  the  Energy  and 
Natural  Resources  title,  and  the  Environ- 
ment and  Public  Works  title  contain  seven 
separate  user  fee  provisions  that  save  $404 
million  in  1988  and  $508  million  In  1989. 
IRS  Compliance 

The  leadership  agreement  assumes  in- 
creases in  revenues  of  $1.9  billion  In  1988  re- 
sulting from  increased  funding  of  $300  mil- 
lion for  Internal  Revenue  Service  tax  collec- 
tion efforts.  These  savings  will  be  accom- 
plished through  the  appropriations  process. 

Mr.  BYRD.  Mr.  President,  I  thank 
both  Senator  Chiles  and  Senator  Do- 
MENici  and  all  other  Senators  and 
staffs  who  have  been  responsible  for 
putting  together  the  leadership 
amendment.  They  have  spent  hours 
and  days  and  weeks,  and  those  hours 
have  not  ceased.  Those  hours  of  blood, 
sweat,  and  some  apparent  tears  on  the 
part  of  myself,  if  not  them;  I  will 
accept  that  feeling  at  least.  I  thank 
them  all  for  the  efforts  they  have 
made.  They  have  been  very,  very  dili- 
gent and  the  problems  have  been  very, 
very  difficult. 

Mr.  President.  I  ask  unsuiimous  con- 
sent—this is  with  the  approval  of  Mr. 
Chiles  and  other  Senators— that 
amendment  No.  1254  be  considered  as 
having  been  sent  to  the  desk  for  print- 
ing, by  the  majority  leader  on  behalf 
of  all  the  other  Senators  named  as  co- 
sponsors. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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PROGRAM 

Mr.  BYRD.  Mr.  President,  first  of 
all,  let  me  say  tomorrow  will  be  a  very 
busy  day.  I  would  expect  it  to  be  a 
long  day.  Action  will  be  going  forward 
on  the  reconciliation  bill.  Time  is  run- 
ning out.  The  Senate  needs  to  get  the 
bill  to  conference. 

The  Senate  still  has  to  take  up  the 
continuing  resolution  which  will 
follow  in  the  wake  of  action  on  the 
reconciliation  measure. 

So  I  would  repeat  to  all  Senators 
that  in  my  Judgment  at  this  point  it 
appears  to  me  that  there  will  have  to 
be  a  Saturday  session.  Both  these  bills 
have  to  go  to  conference.  They  have  to 
be  acted  upon  there  and  sent  to  the 
President,  and  signed  or  at  least  we 
must  have  the  assurance  of  the  signa- 
ture before  we  go  home.  So  I  am  sorry 
to  be  the  bearer  of  bad  tidings  but  cir- 
cumstances dictate  such. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  BYRD.  If  there  be  no  further 
business  to  come  before  the  Senate.  I 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  in  recess  until  the  hour  of  9 
o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and.  at 
6:15  p.m..  the  Senate  recessed  until  to- 
morrow. Thursday.  December  10.  1987. 
at  9  a.m. 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Gracious  God,  You  have  given  us 
our  very  lives  and  to  make  our  lives 
meaningful  You  have  given  us  the 
gifts  of  the  spirit.  May  we  learn  to  use 
these  gifts  in  our  actions  to  others— 
the  gifts  of  patience  and  kindliness,  of 
peace  and  good  will,  of  Justice  and  rec- 
onciliation. Facing  the  responsibilities 
of  the  day  let  us  do  so  with  compas- 
sion and  mercy,  with  honesty  and  in- 
tegrity. 

As  the  Scripture  reminds  us.  may 
our  love  be  genuine,  hating  what  is 
evil  and  holding  fast  to  what  is  good. 
May  we  love  one  another  with  sincere 
affection  and  outdo  one  another  in 
showing  honor,  and.  so  far  as  it  is  pos- 
sible, may  we  live  peaceably  with  all, 
not  overcome  by  evil,  but  overcoming 
evil  with  good. 

On  this  occasion  of  former  Speaker 
O'Neill's  birthday,  we  give  thanks,  O 
God,  for  his  health  and  strength.  May 
Your  blessing  be  upon  him  and  his 
family  and  may  Your  benediction  be 
with  us  all.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Piu^uant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


AID  TO  MOZAMBIQUE 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RAY.  Mr.  Speaker,  today  the 
House  will  debate  the  question  of  aid 
to  Mozambique.  Because  our  cotmtry 
has  the  undistinguished  position  of 
being  the  largest  debtor  nation  in  the 
world,  with  a  national  debt  approach- 
ing $3  trillion.  I  am  opposed  to  all  for- 
eign aid. 

However,  if  foreign  aid  for  Mozam- 
bique is  going  to  be  debated.  I  would 
like  for  the  record  to  show  that  Mo- 
zambique is  among  the  poorest  coun- 
tries in  the  world.  More  than  one- 
fourth  of  the  total  populatiop  of  14 
million  are  affected  by  severe  malnu- 
trition and  hunger. 

I  am  aware  of  the  Communist  influ- 
ence in  this  coimtry,  but.  nevertheless, 
every  Western  European  country,  as 
well  as  Japan.  Brazil,  and  Canada  is 
providing  assistance  because  there  is  a 
possibility   that   Mozambique   can   be 


rescued  from  the  Communist  influ- 
ence. 

I  am  told  that  since  1981.  Mozam- 
bique has  moved  steadily  away  from 
traditional  Soviet  style  development 
and  toward  free  market  policies.  Large 
tracts  of  state  farms  have  been  turned 
over  to  private  farmers,  price  controls 
on  fruits  and  vegetables  have  been 
lifted,  and  foreign  investment  is  now 
encouraged.  Further,  the  constitution- 
al revision,  expected  to  be  approved  In 
1988,  contemplates  a  provision  calling 
for  direct  election  of  the  President 
with  multiple  candidates. 

The  information  I  have  received  con- 
firms that  Mozambique  now  absents 
itself  on  the  Afghanistan,  Cambodian, 
and  Israeli  credential  questions  in  the 
United  Nations.  Prior  to  1985,  Mozam- 
bique voted  in  line  with  the  Soviet 
Union.  Last  year,  they  voted  with  the 
United  States  7.2  percent  of  the  time. 

Great  Britain,  led  by  P»rime  Minister 
Margaret  Thatcher,  who  has  a  close 
relationship  with  President  Juaquim 
Chissano,  of  Mozambique,  has  begun 
to  train  several  hundred  troops  in  Mo- 
zambique. Two  officers  are  also  being 
trained  at  Sandhtirst  in  Elngland, 
making  Mozambique  the  only  noncom- 
monwealth  country  to  have  cadets 
there. 

I  certainly  am  not  in  any  sense  of 
the  word  sympathetic  to  countries 
which  lean  toward  communism  or  the 
Marxist  philosophy.  I  fully  under- 
stand my  colleagues  who  are  in  opposi- 
tion. 

However,  the  full  story  must  be  pre- 
sented and  I  am  happy  to  do  my  best 
to  present  it  for  the  consideration  of 
aid  to  Mozambique. 


TRIBUTE  TO  TIP  O'NEILL  ON 
HIS  75TH  BIRTHDAY 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  what  a 
great  week  it  is.  This  week  witnessed 
the  first  time  in  14  years  that  there 
has  been  a  United  States-Soviet 
summit  on  American  soil.  Yesterday 
the  President  signed  an  agreement  to 
eliminate  intermediate-range  nuclear 
forces.  And  today,  Mr.  Speaker,  marks 
the  75th  anniversary  and  good  health 
of  -np  O'Neill. 

Today  my  colleagues  from  both  sides 
of  the  aisle  Join  me  in  celebrating  the 
good  health  and  75th  birthday  of  our 
old  pal,  "Hp  O'Neill. 

.    During  his  50  years  as  an  elected 
Representative,  Tip  fought  some  hard 


political  battles— he  presided  over  this 
Chamber  for  almost  a  decade.  And 
since  his  retirement  from  politics.  Tip 
has  fought  some  hard  personal  battles. 

Yet,  through  it  all,  that  great  Irish- 
American  has  maintained  his  hearty 
spirit. 

Mr.  Speaker,  only  an  Irish  toast 
would  be  a  fitting  tribute  to  Tip's 
birthday: 

May  you  have  the  joy  that's  due 
you. 

May  the  years  be  gracious  and  good 
to  you. 

May  a  blue  sky  smile  above  you. 

And  through  all  of  your  days,  God 
love  you. 


CONGRATULATING  OUR  FORMER 
SPEAKER  ON  HIS  75TH  BIRTH- 
DAY 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FOLEY.  Mr.  Speaker,  I  join 
with  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Conte]  in 
wishing  to  our  former  Speaker, 
Thomas  P.  O'Neill,  Jr.,  "Rp  ONeiU, 
the  warmest  and  best  wishes  on  the 
occasion  of  his  75th  birthday.  Our 
thoughts  and  prayers  have  all  been 
with  him  recently  and  we  are  delight- 
ed to  note  that  he  is  well  on  the  road 
to  recovery.  From  both  sides  of  the 
aisle  we  salute  him  on  this  occasion  of 
his  birthday  and  wish  him  well  and 
ask  the  blessings  of  (Jod  to  be  with 
him. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  A  RECESS  TODAY 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  a 
recess  today  subject  to  the  call  of  the 
Chair. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  but  we  probably  ought  to  use 
this  occasion  to  explain  to  the  mem- 
bership that  before  doing  so,  and 
yielding  to  the  distinguished  majority 
leader,  may  I  simply  make  it  officii^ 
on  this  side,  too,  having  been  so  nicely 
said  by  our  colleague,  the  gentleman 
from  Massachusetts  [Mr.  Conte],  that 
we  certainly  wish  him  all  the  best  for 
a  speedy  and  complete  recovery  and 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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happiest    salutations    on    his     great 
birthday. 

Further  reserving  the  right  to 
object,  Mr.  Speaker.  I  yield  to  the  gen- 
tleman     from      New      Jersey      [Mr. 

HOWARO]. 

Mr.  HOWARD.  Mr.  Speaker.  I  thank 
the  Republican  leader  for  yielding  me 
this  time. 

I.  too,  would  like  to  Join  In  this  trib- 
ute to  our  former  Speaker.  Having  Just 
spoken  to  him  on  the  phone  a  couple 
of  hours  ago.  he  is  recuperating  quite 
well  and  as  we  send  him  good  wishes.  I 
would  like  my  colleagues  to  know  that 
he  sends  good  wishes  to  all  of  us  here, 
and  wishes  us  a  very  happy  holiday 
season. 


LEGISLATIVE  PROGRAM 

Mr.  MICHEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  might 
yield  to  the  distinguished  majority 
leader  to  brief  us  on  how  the  legisla- 
tive schedule  will  unfold  for  the  bal- 
ance of  the  day,  and  conceivably  into 
tomorrow. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
the  distinguished  Republican  leader 
for  yielding. 

Mr.  Speaker,  it  is  anticipated  that 
subject  to  the  authority  Just  granted, 
that  the  Speaker  will  declare  a  recess 
at  approximately  12:45  this  afternoon 
until  approximately  2:30  this  after- 
noon to  accommodate  the  Members  at- 
tending a  luncheon  in  honor  of  the 
General  Secretary  of  the  Soviet 
Union.  General  Secretary  Gorbachev, 
by  Secretary  of  State  Shultz. 

The  program  we  anticipate  is  follow- 
ing any  additional  1 -minute  speeches, 
is  action  on  the  conference  meeting  on 
catastrophic  illness,  followed  by  a 
recess,  followed  by  resumption  of  con- 
sideration of  H.R.  3100.  the  foreign  aid 
bill,  until  about  6  o'clock  this  evening. 

We  assume  that  tomorrow  we  will 
either  continue  with  H.R.  3100  or  take 
up  the  welfare  reform  bill. 

Mr.  MICHEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  assimie 
that  the  gentleman  meant  to  say  that 
after  the  1-minute  speeches  that  there 
would  be  a  motion  to  go  to  conference 
on  the  catastrophic  health  bill.  Is  that 
not  correct? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  the  answer  is  "Yes." 

Mr.  MICHEL.  Mr.  Speaker,  has  the 
majority  decided  under  what  condi- 
tions we  will  be  considering  the  wel- 
fare measure  tomorrow? 

I  know  there  was  some  controversy 
concerning  that  matter. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  I  under- 
stand there  may  be  some  additional 
recommendations  or  requests  of  the 
Committee  on  Rules.  I  am  not  able  to 
detail  those  for  the  gentleman  at  this 
time. 

Mr.  MICHEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  assuming 


it  would  be  impossible  to  complete 
action  on  the  foreign  aid  bill  by  the 
end  of  business  today.  Is  it  possible 
that  that  would  be  something  that 
would  spill  over  until  tomorrow  and 
take  the  place  of  the  welfare  reform 
bill  by  any  chance? 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  further  yield.  I  think  our 
intention  is  to  go  to  welfare  reform  to- 
morrow, and  assuming  we  cannot  con- 
clude with  H.R.  3100  this  evening  as  I 
do  not  believe  we  can.  then  it  would  be 
continued  at  a  later  date. 

Mr.  MICHEL.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  does  the 
distinguished  chairman  wish  me  to 
yield  to  him?  I  yield  to  the  gentleman 
from  Florida  [Mr.  Fascill]. 

Mr.  FASCELL.  Mr.  Speaker.  I  most 
certainly  appreciate  the  gentleman 
from  Illinois  yielding,  and  I  most  cer- 
tainly do.  The  gentleman  is  absolutely 
right,  there  is  no  way  we  can  finish 
that  bill  tonight  with  the  recess  and 
rising  at  6  o'clock,  with  all  the  amend- 
ments we  have  on  the  books.  That  is 
Just  unthinkable. 

If  we  are  going  to  run  welfare 
reform  in  here  on  Thursday,  there  is 
no  way  we  can  do  that,  and  we  are  not 
going  to  be  here  Friday,  I  gather. 

Mr.  FOLEY.  Yes.  we  will  be. 

Mr.  FASCELL.  We  are  going  to  be 
here  on  Friday. 

Mr.  MICHEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  did  not 
intend  to  open  up  a  little  kettle  of 
worms  here. 

Mr.  FASCELL.  If  the  gentleman  will 
continue  to  yield.  I  appreciate  the  gen- 
tleman Inquiring.  I  Just  want  to  know 
when  the  Committee  on  Foreign  Af- 
fairs is  going  to  be  back  on  the  floor. 
That  is  all  I  would  like  to  know. 

Mr.  MICHEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  if  I 
might  further  Inquire  of  the  distin- 
guished majority  leader,  are  we  or  are 
we  not  going  to  have  a  session  on 
Friday? 

Mr.  FOLETV.  Yes.  we  anticipate  a 
session  on  Friday. 

Mr.  MICHEL.  Do  we  know  what  we 
will  be  talking  about  or  debating  or 
voting  on  Friday?  Is  that  a  deep  dark 
secret? 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tlemsm  will  continue  to  yield,  it  will  be 
legislation  on  extending  the  Endan- 
gered Species  Act.  that  would  be 
scheduled  for  Friday. 

I  might  also  tell  the  gentleman  from 
Illinois  that  there  is  always  also  the 
possibility  that  we  may  be  receiving 
motions  to  go  to  conference  on  the 
Reconciliation  Act.  or  on  other  key 
matters.  I  know  some  Members  are 
upset,  but  we  are  in  the  last  week  of 
the  Congress  and  this  House  has  not 
had  Friday  sessions.  Overwhelmingly 
Friday  has  been  a  day  when  Members 
have  been  able  to  travel  to  their  dis- 
tricts and  work  in  their  districts,  but 
we  are  in  the  last  few  days  of  the  Con- 


gress. I  think  the  Members  should  rec- 
ognize. 

Mr.  MICHEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  we  cer- 
tainly do  not  want  to  impede  the 
progress  of  what  we  ought  to  be  doing 
here  before  Christmas.  When  I  hear 
these  suggestions  that  maybe  we  will 
be  here  during  the  week  of  December 
21,  I  am  concerned  about  what  impact 
this  would  have  on  the  membership, 
particularly  for  those  Members  who 
have  children.  While  my  children  are 
all  fully  grown.  I  know  what  that 
season  means  to  families  of  this  body 
and  how  Important  that  is.  The  more 
we  can  get  done  to  get  ourselves  out  of 
here  with  the  business  that  has  to  be 
done  before  Christmas.  I  think  all  the 
Members  are  going  to  applaud  that 
effort. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  would 
like  to  make  the  observation  that  all 
those  things  necessary  for  an  adjourn- 
ment at  the  end  of  next  week  have 
been  done  by  the  House  with  the  ex- 
ception of  agreeing  to  the  conference 
committee  reports  on  the  reconcilia- 
tion bill,  and  the  continuing  resolu- 
tion. 

If  those  things  can  be  accomplished 
In  the  remainder  of  this  week  and 
throughout  next  week,  it  is  the  certain 
expectation  of  the  Chair  that  we  shall 
adjourn  at  the  end  of  next  week.  That 
depends,  of  course,  to  some  extent 
upon  the  other  body,  but  that  is  our 
hope,  that  is  our  plan,  and  that  is  our 
expectation. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2470.  MEDICARE  CATA- 
STROPHIC PROTECTION  ACT 
OF  1987 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
2470)  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  protec- 
tion against  catastrophic  medical  ex- 
penses iSnder  the  Medicare  Program, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment  and  request  a  con- 
ference with  the  Senate  thereon. 

D  1215 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 

From  the  Conunittee  on  Ways  and 
Means,  for  consideration  of  titles  I,  II, 
and  IV  of  the   House  bill,  and  the 


entire  Senate  amendment  (except  for 
sections  14,  14A,  14B,  14C.  19.  20.  and 
25),  and  modifications  committed  to 
conference:  Messrs.  Rostenkowski, 
Stark,  Donwklly,  Dukcam,  and  Oradi- 

SON. 

From  the  Committee  on  Eiiergy  and 
Commerce,  for  consideration  of  titles 
II,  III,  and  IV  of  the  House  bill,  and 
the  Senate  amendment— except  for 
sections  2,  3.  12,  and  18(a)— and  for 
section  6  of  the  Senate  amendment  In- 
sofar as  consideration  of  such  section 
entails  changes  in  eligibility  require- 
ments to  participate  in  part  B  of  the 
Medicare  Program,  and  modifications 
committed  to  conference:  Messrs.  Din- 
GELL,  Waxmaw,  Wydkn,  Leht,  and  Mad- 

IGAN. 

Except  that,  for  consideration  of  sec- 
tion 204  of  the  House  bill  and  section  7 
of  the  Senate  amendment,  Mr.  Biu- 
RAKis  is  appointed,  vice  Mr.  Maoigan. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  section  21  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Hawkins,  Clat,  and  Jeftoros. 


CONGRATULATING  ATTORNEY 
GENERAL  MEESE  ON  HAN- 
DLING OP  CUBAN  UPRISING  IN 
FEDERAL  PENITENTIARIES 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
would  like  to  extend  my  personal  com- 
mendation to  the  Attorney  General  of 
the  United  States,  Edwin  Meese,  on 
the  very  excellent  manner  In  which  he 
personally  guided  and  directed  all  of 
the  several  Federal  agencies  and 
public  agencies  Ln  dealing  with  the  sit- 
uation in  Atlanta  and  Louisiana  Feder- 
al penitentiaries.  The  matter  was  quite 
explosive  and  certainly  could  have 
been  very  disastrous.  But  for  the  ex- 
cellent leadership  of  the  Attorney 
General  and  the  cooperation  of  so 
many  civilian,  religious,  and  other 
agencies  of  the  Government,  It  proved 
to  be  something  that  we  ought  to  be 
proud  of,  that  a  matter  of  such  urgen- 
cy to  those  who  were  involved  on  both 
sides  would  be  resolved  peacefully, 
with  no  loss  of  life  and  in  such  a 
manner  that  all  of  us  can  be  proud. 


Mr.  Speaker.  Howard  Pyle  began  his 
career  in  Arizona  as  a  well  known  and 
very  popular  radio  smnouncer.  In  1950, 
he  entered  politics  for  the  first  time, 
and  to  everybody's  surprise  but  his 
own,  he  was  elected  Governor  of  the 
State.  He  was  reelected  In  1952,  and 
then  was  defeated  In  1954.  He  was  a 
special  assistant  to  President  Eisen- 
hower, an  Assistant  Secretary  of  the 
Interior,  and  Executive  Director  of  the 
NationsJ  Safety  Council  before  retir- 
ing to  Arizona. 

Retire?  Did  I  say  retire?  Howard  was 
the  busiest  retiree  I  ever  saw.  He 
wrote  a  weekly  newspaper  colimin 
right  up  to  his  final  Illness.  He  was  ac- 
tively involved  in  a  myriad  of  civic  and 
charitable  activities,  and  his  interest 
in  Arizona  history  never  waned. 

In  my  judgment,  Howard's  greatest 
long-term  contribution  to  the  future 
of  our  State  was  in  the  area  of  water. 
He,  along  with  so  many  others,  worked 
for  years  on  the  central  Arizona 
project,  and  one  of  his  proudest  mo- 
ments was  In  November  1985  when 
that  great  project  was  dedicated.  He 
served  for  many  years  on  the  govern- 
ing board  of  the  CAP,  and  gave  count- 
less hours  seeing  to  the  success  of  an 
effort  he  firmly  believed  was  vital  to 
the  future  of  the  State  that  he  loved. 

We  will  all  miss  Howard,  but  our 
lives  are  richer  because  he  was  with 
us.  All  who  knew  him  join  In  extend- 
ing our  sympathies  to  Lucille  Pyle  and 
her  family. 


A  TRIBUTE  TO  GOV.  HOWARD 
PYLE 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  last 
week  the  State  of  Arizona  and  indeed 
the  country  lost  one  of  its  finest  citi- 
zens when  Howard  Pyle  passed  away 
from  complications  arising  from  a 
stroke  he  suffered  earlier. 


HUMAN  RIGHTS  VIOLATIONS  BY 
THE  SOVIET  UNION 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker, 
during  this  historic  arms  control 
summit  meeting  between  I*resident 
Reagan  and  General  Secretary  Gorba- 
chev, I  am  compelled  to  join  with  the 
many  groups  who  have  converged  on 
Washington,  DC.  to  express  my  deep 
concern  over  the  human  rights  abuses 
by  the  Soviet  Union  against  Jews, 
Ukrainians,  Poles,  Latvians,  Lithuani- 
ans, Estonians,  Bielarusians,  Czechs, 
Romanians,  and  many  others. 

Gorbachev  has  promised  a  new 
openness,  and  a  few  prominent  Jews, 
as  well  as  other  Soviet  dissidents,  have 
been  allowed  to  leave  the  Soviet 
Union.  However,  in  fact,  the  actual 
policy  remains  imchanged— repression 
continues  and  human  rights  violations 
persist. 

Today,  in  the  11th  Congressional 
District  of  Illinois  which  I  am  honored 
to  represent,  divided  families  still  wait 
for  their  loved  ones  who  have  for 
years  been  repeatedly  denied  permis- 
sion to  leave  the  Soviet  Union,  and 
horror  stories  persist  of  oppression 
and  human  rights  violations  of  individ- 


uals who  only  wish  to  retain  their  na- 
tional and  cultural  heritage. 

General  Secretary  Gorbachev,  If  we 
are  tnily  to  have  a  new  era  of  coopera- 
tion and  openness  with  your  country, 
then  human  rights  violations  must 
cease;  all  who  wish  to  leave  the  Soviet 
Union  must  be  aUowed  to  do  so;  and 
your  citizens  must  be  allowed  to  prac- 
tice their  own  religious  beliefs  without 
fear  of  reprisal.  How  much  longer 
must  they  have  to  wait? 


INTRODUCTION  OF  THE 
FEDERAL  CAPITAL  BUDGET  ACT 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLINGER.  Mr.  Speaker,  yester- 
day I  introduced  a  bill  entitled  the 
Federal  Capital  Budget  Act.  H.R.  3714. 
Similar  legislation  has  been  intro- 
duced in  the  Senate  by  Senator  Dai* 
Evans,  and  it  is  to  him  that  credit  for 
this  worthwhile  initiative  belongs. 

The  Federal  Capital  Budget  Act  re- 
quires the  President  to  Identify  capital 
and  operating  components,  where  pos- 
sible, in  his  annual  budget  submission 
to  Congress.  The  legislation  maintains 
the  unified  budget,  but  requires  that 
Investment  spending  at  the  program, 
project  and  activity  level  be  displayed 
separately. 

This  legislation  seeks  to  provide 
what  the  existing  budget  does  not; 
adequate  information  on  the  revenues, 
expenditures,  surplus  or  deficit 
amounts,  and  financing  requirements 
for  capital  activities  of  the  Federal 
Government.  It  also  attempts  to  pro- 
vide a  distinction  between  capital  and 
operating  activities  in  a  manner  which 
helps  identify  the  resources  needed  to 
meet  the  Government's  infrastructure 
needs. 

The  private  sector  and  a  large  ma- 
jority of  State  and  local  governments 
already  practice  capital  budgeting.  We 
should  ask  the  administration  to 
follow  their  example. 

Ciirrently,  our  Federal  (government 
uses  over  150  separate  accounting  sys- 
tems. Each  one  is  tailored  to  meet  the 
needs  of  the  particular  agency  using 
the  system.  There  is  little  coordination 
of  financial  information,  and  the 
result  of  a  convoluted  web  of  data  that 
is,  at  best,  an  opaque  window  on  the  fi- 
nancial practices  of  the  Federal 
Government. 

This  bill  Imposes  no  changes  on  the 
congressional  budget  process.  It  only 
requires  the  White  House  to  display 
its  budget  requests  in  a  new  format; 
one  that  will  assist  the  administration 
and  Congress  to  better  gauge  Federal 
investment  spending. 

The  Federal  Capital  Budget  Act 
seeks  to  reduce  the  confusion  that  per- 
meates our  deliberations  today.  It  is  a 
worthwhile  bill  and  a  first  step  toward 
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introducing  a  degree  of  discipline  inN 
our  budget  system. 

I  urge  all  Members  to  support  this 
bill. 


CONGRATULATING  PRESIDENT 
REAGAN  ON  THE  INF  TREATY 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks. ) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  often  we  take  the  well  in  the 
House  and  express  displeasure  or  dis- 
appointment with  the  President  when 
we  think  he  is  wrong.  Today  I  wanted 
to  take  the  well  and  indicate  support 
for  President  Reagan  again. 

Mr.  President,  you  were  right  on  the 
INF  Treaty  and  your  critics  are  wrong. 
The  INF  Treaty  I  think  is  an  exciting 
step  forward.  It  marks  real  progress  in 
trying  to  end  the  arms  race.  I  admit,  it 
is  a  small  step,  but  it  is  the  first  step 
toward  a  treaty  that  can  Isad  to  a 
START  Treaty  that  will  be  verifiable 
and  put  an  end  to  this  nuclear  arms 
race.  That  can  result  in  real  budget 
savings  and  increased  investments  to 
make  our  economy  more  competitive. 

The  fact  is  we  in  this  country  and 
the  Soviets  are  building  weapons  we 
can  never  use  with  money  we  do  not 
have,  and  we  have  to  get  out  of  this 
arms  race  cycle.  And  Mr.  President, 
you  have  exhibited  leadership  on  the 
INF  Treaty. 

So.  stand  firm.  Pay  no  attention  to 
the  extremist  critics.  They  seem  to 
have  overlooked  the  precedent-setting 
and  rigorous  verification  procedures 
and  the  fact  that  the  Soviet  Union  will 
have  to  eliminate  three  to  four  times 
as  many  warheads  as  the  United 
States  that  puts  the  INF  clearly 
within  the  sphere  of  our  national  self- 
interest.  Join  us  and  move  ahead  and 
negotiate  more  far-reaching  arms-con- 
trol treaties  in  the  START  talks  and 
you  will  find  support  here  in  Congress 
for  the  INF  Treaty  and  future  verifia- 
ble treaties  with  the  Soviet  Union. 


T&M  RANCH  ANGELS  PROJECT 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
I  am  honored  to  once  again  be  the  de- 
liverer of  one  of  your  first  gifts  of  the 
holiday  season. 

If  you  have  not  received  you  will  re- 
ceive today  and  tomorrow  the  1987 
Angels  of  the  World  Christmas  orna- 
ment from  the  T&M  Ranch  in  Indian- 
town.  FL  I  hope  you  will  find  a  special 
place  on  your  family  tree  or  in  your 
home  to  display  it. 

This  year's  angel  is  called  Amy  of 
England  and  is  modeled  after  Amy 
Taylor,  one  of  my  best  friends  and  fa- 
vorite constituents,  and  a  remarkable 


young  mentally  disabled  woman  who 
has  overcome  diversity  all  her  life. 
There  would  be  no  limits  to  what  we 
could  accomplish  if  we  had  Amy's 
spirit,  courage,  determination,  and 
perseverance. 

As  you  probably  recall,  the  T&M 
Ranch  is  a  coeducational  group  home 
for  mentally  disabled  adults.  There 
they  leam  vocational  and  individual 
skills  to  help  them  live  and  work  inde- 
pendently. 

In  the  angels  project  they  produce 
20.000  ornaments  from  a  working  mold 
developed  by  internationally  known 
sculptor  Lazlo  Ispanky  then  sell  the 
finished  ornaments  to  raise  funds  to 
help  the  less  fortunate.  The  T&M 
Ranch  and  the  Angels  of  the  World 
Foundation  use  the  proceeds  from  the 
sale  to  the  nonprofit  groups  to  create 
scholarships  for  mentally  disabled  per- 
sons. 

I  am  honored  to  present  this  gift  to 
you  on  behalf  of  Amy,  her  fellow  stu- 
dents at  the  T&M  Ranch,  the  Angels 
of  the  World  Foundation  and  Burt 
Reynolds,  this  year's  Angel  of  the 
World  national  spokesperson. 

Happy  holidays. 


progress    in    the    months    and    years 
ahead. 


A  BIPARTISAN  FOREIGN  POUCY 

(Mr.  LaFALCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LaFALCE.  Mr.  Speaker,  the 
United  States  once  had  a  bipartisan, 
consensus  foreign  policy.  It's  time  we 
rebuilt  that  consensus.  We  can  start 
by  drawing  the  right  lessons  from  the 
recently  signed  INF  Treaty. 

Liberals  should  recognize  that  the 
Soviets  are  not  removing  their  INF 
missiles  out  of  benevolence.  The  Sovi- 
ets were  the  first  to  deploy  INF  mis- 
siles, sought  to  prevent  NATO  deploy- 
ment of  American  missiles,  and  only 
agreed  to  eliminate  them  after  their 
intimidation  efforts  had  failed  in 
Western  Europe.  The  Soviets  have 
agreed  to  the  treaty  because  it  Is  in 
their  interest  to  have  the  Pershing 
and  cruise  missiles  removed  from 
Europe. 

Conservatives  should  recognize  the 
contribution  that  Gorbachev  has  made 
to  bringing  the  two  sides  together. 
The  Soviets  could  have  agreed  to  the 
zero-option  the  day  Reagan  proposed 
it — the  outcome  could  have  been  the 
same  6  years  ago.  What  made  the 
treaty  possible  was  Gorbachev's  will- 
ingness to  negotiate.  Conservatives 
should  recognize  that  this  Soviet 
leader,  though  certainly  dedicated  to 
protecting  Soviet  interests,  is  at  least 
somewhat  different  from  his  predeces- 
sors. 

If  liberals  and  conservatives  can 
agree  on  just  these  two  basic  points,  if 
we  can  agree  on  a  careful,  but  positive 
approach  to  the  Soviet  Union,  it  Just 
might    be    possible    to    make    great 


CALLING    ON    THE    SOVIETS    TO 
WITHDRAW  IMMEDIATELY 

FROM  AFGHANISTAN 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter. ) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  despite  the  pomp  and  circum- 
stance of  the  summit,  we  must  be 
mindful  of  the  daily  atrocities  which 
the  Soviets — under  Gorbachev's  direc- 
tion—have committed  in  Afghanistan. 
I  refer  my  colleagues  to  a  report  by  a 
Geneva  University  researcher  which 
was  released  yesterday  in  Paris.  This 
report  estimates  that  9  percent  of  the 
Afghan  population  has  been  killed 
since  the  Soviets  took  control  of  their 
country.  Mr.  Speaker,  many  among 
this  9  percent  have  been  iimocent 
women  and  children. 

When  President  Reagan  meets  with 
General  Secretary  Gorbachev  today  to 
discuss  Afghanistan,  I  hope  he  con- 
fronts the  Soviet  leader  with  these 
new  figures  on  victims  of  this  8-year- 
old  war.  Further,  I  hope  the  President 
refuses  to  au;cept  any  Soviet  offer 
short  of  an  immediate  and  uncondi- 
tional withdrawal  of  Soviet  forces  and 
weapons  of  war  from  Afghanistan. 

In  light  of  the  new  report.  I  am  in- 
troducing a  sense  of  the  Congress  reso- 
lution concerning  the  Soviet  Union's 
treatment  of  children  during  its  occu- 
pation of  Afghanistan.  The  resolution 
calls  on  the  Soviets  to  withdraw  inune- 
diately  from  Afghanistan,  restore 
Afghan  cultural  institutions  and 
human  rights,  allow  the  verification  of 
this  restoration,  and  release  Afghan 
children  being  held  in  the  Soviet 
Union.  I  urge  my  colleagues  to  Join  me 
in  condemning  these  heinous  Soviet 
abuses  of  human  rights. 
(FYom  the  Washington  Times.  Dec.  9.  1987] 

Nine  Percent  or  Afghans  Perish  Since 
Soviet  Takeover 

A  report  published  in  Paris  yesterday  esti- 
mates that  9  percent  of  the  Afghan  popula- 
tion has  been  killed  since  a  pro-Soviet  gov- 
ernment was  Installed  in  Kabul  in  1978. 

The  9  percent  loss  of  the  Afghan  popula- 
tion dwarfs  the  2  percent  population  loss 
suffered  by  the  Soviet  Union  in  World  War 
II.  for  example,  when  the  United  States  suf- 
fered a  loss  of  .002  of  its  population.  Nearly 
all  American  losses,  by  contrast,  were  mili- 
tary casualties. 

The  report,  conducted  by  Marek  Sliwlnslci, 
a  Geneva  University  researcher,  and  paid 
for  by  the  French  government,  says  1.24 
million  Afghans  of  a  population  estimated 
at  12  million  to  15  million  have  been  killed 
since  the  current  Kabul  government  took 
power  in  April  1978. 

The  Soviets  intervened  with  troops  in  De- 
cember 1979  to  preserve  the  government. 

Mr.  Sliwinski's  study,  carried  out  with 
Pakistani  aid  organizations,  is  the  first  sta- 
tistical report  on  the  effects  of  the  conflict. 


It  was  based  on  information  given  by  1,300 
Afghan  families  who  have  fled  to  Pakistan. 
The  study  was  financed  by  the  French 
secretary  of  state  for  human  rights  and  sev- 
eral international  aid  organizations. 

Mr.  Sliwinskl  estimated  that  on  the  basis 
of  this  representative  section  of  the  Afghan 
population.  9  percent  had  been  killed,  one  of 
the  highest  death  rates  in  recent  history, 
and  5  percent  wounded. 

He  said  16  percent  of  the  deaths  were  In 
1984  and  were  mainly  among  the  civilian 
population— with  women  and  children  being 
the  main  victims  of  bombardments. 

The  study  said  the  worst  hit  areas  were  on 
the  Soviet  border  and  around  Kabul. 

The  report  estimated  that  five  million  Af- 
ghans have  fled  the  country  since  the  Soviet 
intervention— with  three  million  In  Pakistan 
and  two  million  in  Iran.  Mr.  Sllwlnskl  added 
that  there  were  also  about  1.5  million  refu- 
gees inside  Afghanistan. 

He  said  the  devastation  was  the  result  of 
an  ordered,  conscious  and  planned  pwlicy 
that  has  led  to  the  disintegration  of  Afghan 
society. 

Mr.  Sliwinski's  report  also  said  that  the 
dominant  Pashtun  Afghans  had  been  cut 
from  39  percent  of  the  population  in  1978  to 
13  percent  today. 

Meanwhile.  Western  diplomats  In  Islama- 
bad said  factional  fighting  in  Kabul  be- 
tween Afghan  government  troops  and  those 
loyal  to  a  former  resistance  conunander  left 
at  least  37  soldiers  and  civilians  dead  last 
week. 

The  diplomats  also  said  heavy  casualties 
are  pouring  into  Kabul  from  major  battles 
centered  around  two  strategic  Afghan  cities. 
The  officials,  speaking  in  Islamabad  on 
condition  of  anonymity,  said  reports  from 
Afghanistan  described  intense  clashes  con- 
tinuing around  the  eastern  town  of  Khost 
and  the  southeastern  provincial  capital  of 
Kandahar. 

Kandahar  was  the  scene  this  year  of  the 
heaviest  fighting  to  date  In  the  eight-year 
war  between  Soviet-Afghan  forces  and 
Moslem  guerrillas. 

Two  Western  diplomats  quoted  a  hospital 
official  in  Kabul  as  saying  the  influx  of 
Afghan  dead  and  wounded  at  his  facility 
were  the  highest  in  memory.  They  did  not 
provide  exact  figures. 

There  was  no  word  on  Soviet  casualties. 
The  Red  Army  maintains  its  own  hospitals. 
Diplomatic  sources  said  well-armed  resist- 
ance fighters  continue  to  hold  Khost  under 
siege.  The  Soviets  have  deployed  comman- 
dos and  elite  Spetznaz  troops  so  far  without 
success,  the  sources  said. 

The  diplomats  said  the  clashes  in  Kabul 
were  between  government  forces  and  those 
who  back  Ismatullah  Muslim,  a  resistance 
commander  who  defected  to  the  govern- 
ment In  1985  and  was  made  a  general. 

They  said  15  people  were  killed  on  Nov.  30 
when  the  general  tried  to  force  his  way  Into 
a  pro-govemment  assembly  being  addressed 
by  Afghan  leader  Najlbullah.  who  was  elect- 
ed president  for  a  seven-year  term  at  the 
meeting. 

Six  of  Gen.  Muslim's  bodyguards  were 
killed  In  the  shootout,  the  diplomats  said. 
An  Agence  France-Presse  correspondent  In 
Kabul  last  week  for  the  assembly  reported 
that  at  least  nine  people  died  In  the  half- 
hour  clash,  which  erupted  when  Gen. 
Muslim  tried  to  break  through  a  roadblock. 
The  diplomats  here  said  Gen.  Muslim,  a 
member  of  the  ruling  Revolutionary  Coun- 
cil, was  admitted  to  a  Kabul  government 
hospital  with  a  leg  wound.  He  escaped  from 
the  hospital  Friday,  they  added. 


Hours  after  the  Nov.  30  clash,  Afghan 
troops  staged  an  attack  with  heavy  weapons 
on  Gen.  Muslim's  residence  in  the  Wazlr 
Akbar  Khan  area  of  Kabul,  killing  22 
people,  the  diplomats  said. 

They  said  Gen.  Muslim's  men  took  two 
Afghan  secret  police  officers  hostage  in 
Kabul  and  on  Friday  followers  of  Gen. 
Muslim  freed  him  from  the  hospital,  shoot- 
ing the  hospital  administrator  when  he 
tried  to  block  them,  the  diplomats  said. 


D  1230 

SUPPORT     URGED     FOR     EQUAL 

OPPORTUNITY     FOR     MEDICAL 

LICENSURE  AND  RECIPROCITY 

ACT  OF  1987 

(Mr.  BATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  aind  extend  his 
remarks.) 

Mr.  BATES.  Mr.  Speaker,  on  Sep- 
tember 9,  I  introduced  H.R.  3241,  the 
Equal  Opportunity  for  Medical  Licen- 
sure and  Reciprocity  Act  of  1987.  My 
bill  addresses  longstanding  discrimina- 
tory practices  against  educated  medi- 
cal doctors  in  foreign  countries. 

Currently,  there  are  over  20.000 
practicing  physicians  in  the  United 
States  who  are  foreign  medical  gradu- 
ates. Although  duly  trained  and  li- 
censed, these  physicians  are  required 
to  pass  more  difficult  requirements 
than  graduates  In  this  country.  H.R. 
3241  would  remove  these  extra  re- 
quirements and  seek  to  promote  non- 
discrimination in  State  medical  licen- 
sure and  medical  reciprocity  stand- 
ards. 

Foreign  medical  graduates  have  con- 
tributed more  than  their  fair  share  of 
Nobel  Prize  winners.  Statistics  demon- 
strate that  foreign  medical  graduates 
are  as  competent  as  other  graduates, 
and  they  have  fewer  malpractice  suits. 

This  is  a  serious  and  long  standing 
problem  with  individual  civil  liberties. 
Binding  discrimination  is  a  noble  pur- 
pose. I  urge  my  colleagues  to  support 
H.R. 3241. 


the  battle  of  New  Orleans  after  the 
war  was  over,  he  never  got  to  stand 
there.  But  some  people  want  the  head, 
of  all  world  communism  to  stand 
there. 

Look.  I  have  got  some  great  pam- 
phlets that  I  will  give  to  my  good 
friend.  Mr.  Bates  and  others.  You  can 
get  them  down  at  the  Departmental 
Auditorium  where  there  is  a  Soviet  ex- 
hibit. Here  Is  one  you  will  love:  "Mik- 
hail Gorvachev,  For  the  Sake  of  Pre- 
serving Human  Civilization"  with  a 
little  asterisk  "does  not  include  Af- 
ghanistan" and  double  asterisk  "or 
Angola,  Nicaragua  et  al." 

Look,  the  front  page  of  one  of  our 
Washington  papers  says  that  the  Sovi- 
ets had  killed  9  percent  of  the  popula- 
tion of  Afghanistan.  That  is  not  the  43 
percent  of  the  Jews  in  Europe  that 
Hitler  kiUed.  it  is  not  the  third  of  the 
population  of  Cambodia  that  the 
Asian  Communists  killed,  but  9  per- 
cent is  pretty  disgusting  in  this 
modem  age  to  kill  those  brave  people 
in  Afghanistan.  The  leadership  can  go 
have  lunch  with  them,  but  I  am  glad 
he  is  not  in  this  Chamber. 


THOUGHTS  ON  ADDRESSING  A 

JOINT  SESSION  OF  CONGRESS 

(Mr.  DORNAN  of  California  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  gosh,  I  am  just  so  hurt  that 
one  of  the  Members  feels  badly  that  I 
and  a  few  others  decided  the  General 
Secretary— you  got  the  title  wrong,  it 
is  not  the  Secretary  General,  that  is 
the  United  Nations,  I  say  to  the  prior 
speaker,  it  is  General  Secretary  with 
emphasis  on  General— that  he  could 
not  come  and  stand  where  Douglas 
MacArthur  and  Winston  Churchill 
and  aU  the  other  leaders  of  the  free 
worlds  have  stood.  We  never  let  Lin- 
coln stand  there,  we  never  let  Teddy 
Roosevelt  stand  there.  Even  though 
our  great  Gen.  Andy  Jackson  had  won 


FOREIGN  AID  APPROPRIATIONS 
BILL 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  as  we  debate  the  foreign  aid 
appropriations  bill  today,  we  will  be 
asked  to  vote  on  aid  to  Pakistan  and 
the  proliferation  of  nuclear  weapons. 
Containing  the  spread  of  nuclear 
weapon  technology  Is  a  legitimate  con- 
cern which,  at  its  core,  is  a  basic 
human-rights  issue.  I  rise  today  to 
draw  attention  to  a  more  personal 
human  rights  issue— that  of  a  single 
individual— Mohammed  EJaz  Bhatti,  a 
young  Pakistani  related  to  me  by  mar- 
riage who  currently  languishes  in  a 
Pakistani  prison. 

Mr.  Bhatti  was  arrested  in  December 
1981,  and  convicted  of  terrorist  activi- 
ty in  connection  with  his  membership 
in  a  nonviolent  pro-Democracy  organi- 
zation, which  was  the  target  of  an  op- 
position crackdown  by  President  Zia  in 
1981.  While  in  Jail,  he  was  charged 
with  terrorist  conspiracy  and  sen- 
tenced to  life  imprisonment  by  a  mili- 
tary court.  His  attorney  was  not  per- 
mitted to  defend  him  and  he  was  not 
allowed  to  testify  in  his  own  defense. 
Though  his  terrorism  conviction  was 
later  overturned,  he  is  still  in  JaU  serv- 
ing a  life  sentence. 

During  his  imprisonment,  Mr.  Bhatti 
has  been  subjected  to  severe  beatings, 
hung  upside  down  for  periods  of  time, 
and  is  currently  confined  with  his  feet 
chained  to  either  end  of  a  metal  bar. 
His  weight  is  down  to  70  pounds,  dan- 
gerously low  for  a  man  who  is  6  feet 
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tall  and  he  has  developed  debllitative 
kidney  and  cardiovascular  conditions 
and  is  losing  his  eyesight.  His  health  is 
rapidly  deteriorating. 

Such  an  egregious  denial  of  human 
rights  is  intolerable. 

This  past  August,  many  of  you 
Joined  me  in  sending  a  letter  to  Presi- 
dent Zia,  with  over  180  signatures 
from  our  colleagues  in  the  House  and 
Senate,  protesting  his  treatment  and 
requesting  a  civilian  trial  for  Mr. 
Bhattl.  To  date,  we  have  not  received 
a  reply. 

Mr.  Speaker,  today  as  we  debate  the 
important  issue  of  aid  to  Pakistan,  I 
hope  we  can  spare  a  thought  for  Ejaz 
Bhatti  whose  basic  human  rights  have 
been  violated  and  call  on  President  Zia 
to  right  this  wrong. 


THE  FACTS  ABOUT  SUGAR 

(Mr.  SCHUETTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUETTE.  Mr.  Speaker,  the 
fundamental  reason  for  maintaining  a 
domestic  sugar  program  lies  in  the 
fact  that  it  provides  stability  and  con- 
sistency to  the  supply  of  high  quality 
sugar  at  affordable  prices  to  our  Na- 
tion's consiuners.  There  are  critics  of 
the  domestic  price  support  loan  pro- 
gram for  sugar  beet  and  sugarcane 
growers  who  would  like  people  to  be- 
lieve that  the  price  of  sugar  in  this 
country  is  three  to  four  times  the 
price  of  the  so-called  world  price  of 
sugar,  while  according  to  the  foreign 
agricultural  service,  the  retail  price  of 
sugar  here  in  Washington,  DC,  is 
lower  than  it  is  in  half  of  the  world 
capitals  recently  surveyed. 

I  think  it  is  important  that  everyone 
know  the  following  three  facts: 

First,  the  U.S.  price  of  sugar  is  lower 
today  than  it  was  in  1981,  the  year  the 
sugar  loan  program  was  first  put  in 
the  farm  bill.  Second,  the  price  we  pay 
for  sugar  today  is  lower  than  it  was  in 
1985.  the  year  we  extended  the  sugar 
loan  program,  and  subsequently  ex- 
tending the  trend  of  decreasing  domes- 
tic sugar  prices.  And  Third,  the  world 
price  often  referred  to  by  critics  of  the 
sugar  program,  is  a  myth. 

The  fact  is  that  only  15  percent  of 
the  sugar  traded  each  year  is  sold  at 
this  world  price  so  often  cited,  and  you 
can  be  absolutely  ceriain  that  if  the 
United  States  were  to  become  a  buyer 
on  the  world  sugar  market,  the  mythi- 
cal world  price  would  realistically 
become  a  whole  lot  higher. 

The  fact  remains.  Mr.  Speaker,  that 
sugar,  like  so  many  other  commodities 
produced  on  American  farms,  is  a  bar- 
gain. U.S.  consumers  continue  to  be 
the  best-fed  people,  for  the  least 
amount  of  money,  the  world  has  ever 
known. 


H.R.  1115.  PRODUCT  LIABIUTY 
ACT 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker,  yester- 
day the  Subcommittee  on  Commerce, 
Consumer  Protection  and  Competi- 
tiveness of  the  Committee  on  Energy 
and  Commerce  reported  out  a  bill  on 
product  liabUlty.  H.R.  1115.  I  agree 
with  the  intent  of  that  bill  which  is  to 
improve  the  competitiveness  of  Ameri- 
can industry  by  lowering  their  insur- 
tince  costs.  But  the  subcommittee 
passed  a  substitute  to  H.R.  1115  that 
few  Members  saw  before  the  markup 
began  and  which  was  developed  with- 
out consultation  with  consumer 
groups.  A  number  of  members  of  the 
committee  and  all  of  the  consumer 
groups  involved  feel  that  there  must 
be  some  time  to  confer  with  Mr.  Bill 
Richardson,  our  colleague  from  New 
Mexico  and  the  bill's  sponsor,  over  de- 
sired changes  in  H.R.  1115. 

To  his  credit,  he  has  been  very 
forthcoming  and  cooperative.  Yester- 
day. Mr.  Richardson  said  he  wanted 
to  solicit  comments  from  all  groups  in- 
terested in  H.R.  1115  before  full  com- 
mittee markup,  and  that  he  was  inter- 
ested in  worliing  with  me  and  other 
Members  on  amendments  that  will 
make  H.R.  1115  a  clearer,  more  bal- 
anced piece  of  legislation. 

But  this  process  will  take  time- 
more  time  than  we  have  before  recess. 
So  I  want  to  urge  the  chairman  of  the 
full  Committee  on  Energy  and  Com- 
merce to  delay  action  on  the  bill  until 
January. 

Only  by  consulting  with  all  sides  can 
we  assure  that  H.R.  1115  does  not  un- 
fairly tilt  the  balance  in  product  lia- 
bility actions  against  those  who  suffer 
injuries  or  death  due  to  unreasonably 
dangerous  defective  products. 


THE  CONTROVERSY  SURROUND- 
ING THE  WELFARE  REFORM 
BILL 

(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks. ) 

Mr.  ROWLAND  of  Cormecticut.  Mr. 
Speaker,  according  to  the  best  rumors 
we  have  heard  this  week,  the  House 
will  be  debating  welfare  reform  some 
time  tomorrow. 

Needless  to  say.  there  is  a  great  deal 
of  controversy  surrounding  this  whole 
debate,  and  for  good  reason.  The 
Democratic  plan  which  will  be  pre- 
sented tomorrow  will  cost  over  $7  bil- 
lion. The  obvious  question  that  I  think 
the  American  people  will  have  is: 
"How  can  something  called  welfare 
reform  actually  cost  the  American 
people  and  taxpayers  an  additional  %1 
billion?" 


There  must  be  something  wrong. 
Mr.  Speaker,  there  is  something 
wrong. 

The  so-called  welfare  reform  pack- 
age is  nothing  more  than  a  welfare  in- 
crease. Republicans  and  some  other 
groups  on  the  other  side  of  the  aisle 
have  put  together  a  number  of  other 
compromises.  The  Republican  plan 
takes  some  great  ideas  with  transpor- 
tation and  child  care,  without  a  wel- 
fare increase,  as  an  opportunity  to 
bring  out  some  90.000  people  into  work 
training  programs. 

Mr.  Speaker,  in  these  economic 
times  of  huge  deficits  let  us  not  be 
sucked  into  supporting  a  welfare  in- 
crease which  is  disguised  as  welfare 
reform. 


REMOVAL  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1259 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  ask  unanimous  consent  to  have  my 
name  removed  as  a  cosponsor  of  the 
bill,  H.R.  1254. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  ojection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


REMOVAL  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2543 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  to  have  my 
name  removed  as  a  cosponsor  of  the 
bUl  H.R.  2543. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


CHAMPIONSHIP  ORANGE  BOWL 
GAME  IN  MIAMI,  FL 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarlu.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
this  year's  Orange  Bowl  game  in 
Miami.  FL.  between  the  University  of 
Miami  and  the  University  of  Oklaho- 
ma at  Norman  promises  national  at- 
tention, thrills  and  eye-popping  excite- 
ment. However,  what  it  will  lack  is  sus- 
pense. Ijecause  in  our  opinion  the  out- 
come of  the  Orange  Bowl  is  virtually 
assured.  The  victor  will  be  the  Univer- 
sity of  Miami. 

Ah.  the  naysayers.  ah,  the  nay- 
sayers. 

To  back  up  my  prediction  I  have 
placed  a  friendly  wager  of  a  bushel  of 
fine  Florida  oranges  joined  by  my  col- 
league Dante  Pascell  who  probably 
has  some  oranges  even  growing  in  his 
backyard,  with  my  good  friend.  Con- 
gressman Dave  McCurdy  of  Oldahoma 
who  will  obviously  be  a  better  friend 
after  the  game,  who  has  bet  prime 
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Oklahoma  beef,  the  four-hooved  kind, 
I  might  add. 

After  the  University  of  Miami  is  vic- 
torious I  will  be  delighted  to  donate 
my  winnings,  as  will  Congressman  Fas- 
cell,  to  a  food  charity  in  our  district. 
May  the  best  team  win— the  Universi- 
ty of  Miami  is  going  to  win. 


TOWARD  THE  REUNIFICATION 
OF  CYPRUS 

(Mr.  PORTER  asked  and  was  given 
permission  to  SMldress  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  last 
month  a  brave  group  of  women  peace- 
fully crossed  the  barbed-wire  fences 
that  have  divided  Cyprus  for  13  years. 
As  reported  by  the  New  York  Times, 
my  wife  Kathryn  joined  nearly  1,000 
unarmed  Cypriot  women  who  simply 
wanted  to  walk  across  the  Green  line 
to  homes  they  have  not  seen  since  the 
1974  Turkish  invasion. 

Throwing  mattresses  over  those 
fences,  they  confronted  a  lone  Turkish 
sentry  who  summoned  reinforcements 
to  surround  them.  Despite  the  show  of 
force,  they  walked  100  yards  into  the 
north,  the  first  southerners  to  cross 
the  line  since  the  cease-fire. 

The  division  of  Cyprus  has  separated 
families  and  fueled  tensions  between 
two  vital  United  States  allies,  Turkey 
and  Greece.  These  tensions  threaten 
to  destabilize  the  critical  southern 
flank  of  the  NATO  alliance.  And  as 
time  passes,  the  precious  archeological 
treasures  of  Cyprus'  ancient  ruins  and 
churches  are  being  lost  through  theft 
and  lack  of  care. 

It  is  time  to  follow  the  courageous 
first  steps  of  the  women  of  Cyprus. 
Together  with  Greece  and  Turkey,  the 
United  States  must  reinvigorate  our 
efforts  to  heal  the  the  jagged  scar  that 
divides  Cyprus  and  threatens  the  alli- 
ance. 


canes  keep  on  talking  until  the  Soon- 
ers  are  crowned  national  champs. 

I  have  today  joined  with  my  good 
friend  and  colleague  from  south  Flori- 
da, Larry  Smith,  to  add  to  the  unfold- 
ing drama  of  this  important  game. 
Congressman  Smith  and  I  have  en- 
tered into  a  friendly  wager. 

For  this  game,  we  Sooners  will  be 
without  our  No.  1  quarterback  and  will 
yield  the  home  field  advantage  to  the 
Miami  Hurricanes.  Knowing  that  his 
team  enjoys  these  remarkable  advan- 
tages, the  gentleman  from  south  Flori- 
da has  agreed  to  wager  a  few  Florida 
oranges  against  several  poimds  of 
Oklahoma's  finest  beef. 

I  am  a  proud  alumnus  of  the  Univer- 
sity of  Oklahoma  whose  additional 
privilege  it  is  to  represent  OU  as  part 
of  my  congressional  district.  Recently, 
in  my  official  capacity  as  a  member  of 
the  House  Armed  Services  Committee. 
I  performed  several  onsite  inspections 
and  verified  that  Coach  Barry  Switzer 
has  installed  an  effective  forward  air 
defense  system  to  counter  Miami's 
potent  air  attack.  I  am  now  confident 
that,  whether  the  name  Holieway  or 
Thompson  is  on  our  quarterback's 
jersey,  the  Oklahoma  Sooners  will 
happily  accept  the  national  champion- 
ship trophy  and  Congressman  Smith's 
oranges  New  Year's  night. 

Following  this  inevitable  result.  I 
will  send  some  of  Oltlahoma's  finest 
prime  beef  to  a  designated  shelter  for 
the  homeless  in  Mr.  Smith's  district  as 
a  gesture  of  good  will. 


ORANGE  BOWL 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  levise  and  extend 
his  remarks.) 

Mr.  McCURDY.  Mr.  Speaker,  once 
again  the  Oldahoma  Sooners  are  Big 
Eight  Conference  champions  and  pre- 
paring for  their  annual  trip  to  the 
Orange  Bowl  in  Miami. 

The  Sooners  and  the  University  of 
Miami,  ranked  No.  1  and  2.  will  take 
the  field  on  New  Year's  Day  to  deter- 
mine the  1987  college  football  national 
champion. 

I  might  point  out  that  a  few  weeks 
ago  the  University  of  Nebraska  at- 
tempted to  beat  the  Sooners  with  a  lot 
of  pregame  talk.  The  result  was  a  con- 
vincing Oklahoma  victory.  Knowing 
that  Jimmy  Johnson's  Miami  team  is 
as  boastful  as  it  is  talented,  we  Olda- 
homans  are  hoping  that  the  Hurri- 
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PROPOSED  WELFARE  REFORM 
LEGISLATION 

(Mr.  BROWN  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  one  hfirdly  knows  how  to  re- 
spond to  this  overwhelming  Oklahoma 
modesty  that  has  pervaded  the  Cham- 
ber today.  We  trust,  though,  that  next 
year  the  proper  redress  will  come  to 
the  Oklahomans  with  in  the  Colorado 
game. 

Mr.  Speaker,  there  is  good  news 
today.  Some  of  the  critics  of  the 
Michel  welfare  reform  bill  alleged  sev- 
eral weeks  ago  that  this  measure 
added  additional  costs  to  the  States.  I 
am  happy  to  report  that  the  Congres- 
sional Budget  Office  indicates  those 
reports  are  simply  not  accurate.  As  a 
matter  of  fact,  what  they  indicate  is 
the  opposite.  They  indicate  that  the 
Michel  bill  will  save  the  States  $479 
million.  This  means  not  an  increased 
cost  to  the  States  but  a  reduction  in 
costs  to  the  States. 

The  irony  is  that  the  legislation  rec- 
ommended by  advocates  of  the  Ways 
and  Means  Committee  welfare  reform 
bill  ends  up  costing  the  States  $916 
million. 


Mr.  Speaker,  the  bottom  line  is  that 
the  statements  of  those  liberal  critics 
who  had  suggested  the  Republican  bill 
would  cost  the  States  money  turned 
out  to  be  inaccurate.  Their  bill  is  the 
measure  that  imposes  additional  costs 
on  the  States. 

There  is  one  other  fact  that  the 
Congressional  Budget  Office  figures 
discloses  that  is  worth  looking  at.  The 
cost  of  the  Ways  and  Means  Commit- 
tee bill  is  five  and  one-half  times  as 
much  as  the  Michel  bill,  but,  Mr. 
Speaker,  the  Ways  and  Means  Com- 
mittee bill  results  in  less  than  a  fourth 
as  many  jobs. 

Mr.  Speaker,  if  we  care  about  the 
poor  in  this  country,  we  are  going  to 
look  for  a  way  to  help  them  become 
self-sufficient  and  productive  and  to 
realize  their  own  capabilities. 

The  Ways  and  Means  Committee  bill 
makes  people  dependent,  keeps  them 
on  welfswe,  and  reduces  the  potential 
for  them  to  get  a  job.  The  Michel  bill 
costs  a  fifth  as  much  but  it  dramatical- 
ly increases  their  ability  to  become 
productive  and  creative.  If  we  care 
about  people,  if  we  have  any  compas- 
sion at  all,  we  should  support  welfare 
reform,  not  simply  more  welfare.  That 
is  the  difference  between  the  bills. 

The  Ways  and  Means  Committee  bill 
is  simply  more  welfare;  the  Michel  bill 
is  true  welfare  reform.  Mr.  Speaker,  if 
we  have  any  compassion  for  the  poor, 
we  are  going  to  try  to  reform  welfare. 


PERSONAL  EXPLANATION 

Mr.  FLAKE.  Mr.  Speaker,  yesterday, 
due  to  a  serious  operation  on  my  son,  I 
was  luiable  to  vote  and  requested  a 
leave  of  absence.  Had  I  been  present,  I 
would  have  voted  "aye"  on  the  Kost- 
mayer  amendment,  roUcall  No.  459; 
"no"  on  the  Doman  amendment,  roll- 
call  No.  460;  "aye"  on  the  Byron 
amendment.  roUcall  No.  461;  and  "no" 
on  the  Weiss  substitute  amendment  to 
the  preceding  Byron  amendment,  roll- 
call  No.  462. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  my  statement  appear  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


HOPE,  TEMPERED  BY  HEALTHY 
SKEPTICISM,  MARKS  UNITED 
STATES-SOVIET  TALKS 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts. ) 

Mr.  RITTER.  Mr.  Speaker,  in  this 
highly  charged  and  exciting  environ- 
ment, it  is  not  easy  for  us  and  the 
American  public  to  get  a  handle  on 
the  reality  of  glasnost.  Many  of  us 
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who  have  been  active  on  human  rights 
issues  are  filled  with  hope  for  the 
future  of  United  States-Soviet  rela- 
tions but  we  also  maintain  some 
healthy  slcepticism.  Always,  our  guid- 
ing principle  must  be  "actions  speak 
louder  than  words."  These  days  the 
words  are  encouraging  yet  there  are 
distiu-bing  actions  taken  by  Soviet  au- 
thorities. Just  yesterday,  the  very  day 
of  the  signing  of  the  INF  Treaty,  a 
most  disturbing  action  took  place. 

Four  individuals  whose  cases  before 
the  Helsinki  Commission,  Ivan  Hel, 
Mychailo  Horyn,  Vyacheslav  Chomo- 
vll,  and  Paruir  Alrikyan  are  examples 
of  the  point  I  make  here  today.  Those 
people  could  tell  us  about  the  Interna- 
tional Seminar  on  Human  Rights 
hosted  by  the  Press  Club  Glasnost  in 
Moscow  if  they  had  been  permitted  to 
attend.  The  first  three  are  Ukraini- 
ans—Chomovil  is  a  Journalist  and 
chairman  of  the  Ukrainian  nationalist 
group— and  the  latter  is  an  Armenian 
nationalist. 

The  group  boarded  a  train  in  Lvov 
yesterday  to  attend  the  seminar  in 
Moscow  and  before  they  arrived, 
Soviet  authorities  moved  to  disrupt 
the  event  by  arresting  the  above  on 
drug  charges.  By  the  way,  Mr.  Speak- 
er, this  appears  to  be  a  new  teciinique 
of  the  Soviets,  leading  to  their  claim 
that  they  have  no  political  prisoners. 
Just  criminals.  Subsequently,  accord- 
ing to  the  New  York  Times.  Moscow 
authorities  advised  Press  Club  Glas- 
nost organizer.  Lev  Timofeyev,  that 
they  had  turned  down  the  request 
that  the  seminar  take  place  in  one  of 
the  large  meeting  halls  controlled  by 
state-nin  organizations. 

The  activists  were  released,  but  they 
were  forbidden,  even  though  the  meet- 
ing was  not  held,  to  go  to  Moscow.  It  is 
also  interesting  that  the  drug  charges 
were  dropped.  That  still  allows  the  au- 
thorities to  deny  that  the  arrests  were 
political. 

Mr.  Speaker,  we  welcome  the  Soviets 
to  a  new  relationship  with  us  into  the 
family  of  nations,  but  we  say  to  the 
Soviet  leaders  in  Moscow,  "Your  ac- 
tions speak  louder  than  your  words." 


TREATY  LEAVES  SOVIETS  WITH 
7-TO-l  ADVANTAGE  IN  CONVEN- 
TIONAL TROOPS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  all 
of  America  is  hoping  for  peace.  In  fact, 
they  are  hoping,  as  I  do,  that  this 
treaty  really  works,  but  now  that  the 
smoke  has  cleared,  the  truth  remains. 
The  Soviet  Union  enjoys  as  much  as  a 
7-to-l  advantage  in  conventional 
troops  and  weapons  in  Eiirope.  In  fact, 
some  experts  say  it  will  cost  America 
$150  billion  to  match  their  convention- 
al edge. 


Mr.  Gorbachev  now  negotiates  in 
the  future  from  a  position  of  strength. 
Mr.  Gorbachev  is  in  the  driver's  seat. 
Mr.  Gorbachev  likes  this  treaty.  So  I 
think,  before  we  celebrate,  it  is  incum- 
bent upon  Congress,  and  now  especial- 
ly the  Senate,  to  get  real  reductions  in 
troops  and  conventional  weapons  in 
Europe. 

It  is  time  to  discuss  peace  in  Afghan- 
istan and  Nicaragua.  It  is  time  to  look 
at  the  Issue  of  the  Soviet  Jews  and  the 
repressive  policies  of  the  Soviet  Union. 
Finally,  it  is  time  that  the  Soviets 
honor  a  treaty.  They  have  broken  all 
others. 

Mr.  Speaker,  before  we  start  passing 
out  cigars  here  on  the  birth  of  a  new 
day,  let  us  not  forget  that  we  have  had 
43  years  of  uninterrupted  peace 
through  strength  and  deterrence.  I 
think  that  Mr.  Gorbachev  must  hear 
that,  and  unfortunately  the  only 
avenue  left  is  the  U.S.  Senate. 


SUPPORT  URGED  FOR 
PAKISTAN 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Spesiker,  it  is  particularly  timely  today 
that,  with  General  Secretary  Gorba- 
chev in  town,  we  are  deliberating  aid 
to  Pakistan  and  Paldstan's  adherence 
to  the  Nuclear  Nonproliferation 
Treaty. 

Last  week  seven  of  my  colleagues 
and  I  visited  Pakistan  and  observed 
firsthand  the  war  in  Afghanistan, 
which  is  an  issue  on  the  summit  table. 
My  observation,  after  this  visit,  is  that 
Pakistan  is  under  tremendous  strain 
and  is  shouldering  a  heavy  burden  in 
supporting  the  Afghan  freedom  fight- 
ers. If  we  are  to  cut  aid  to  Pakistan,  to 
tie  their  nuclear  hands,  we  will  lose  on 
two  fronts:  First,  the  Mujahidin  will 
be  abandoned  and  the  3  million  refu- 
gees Pakistan  is  supporting  will  be 
without  support  and  the  war  effort  in 
Afghanistan  will  eventually  suffer; 
and  second,  Pakistan  will  in  all  proba- 
bility move  forward  with  its  nuclear 
plans  with  or  without  us. 

This  is  exactly  what  President  Zia 
said  to  us  on  our  visit  to  Pakistan. 

We  need  a  regional  solution  to  the 
problem  in  the  area,  not  requiring  of 
Pakistan  what  we  do  not  require  of 
India.  That  is  why  I  am  supporting 
the  Wilson-Leath  amendment. 


INTRODUCTION  OF  A  BILL  TO 
PROHIBIT  THE  SALE  OF  AEGIS 
WEAPON  SYSTEMS  TO  JAPAN 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 


Mr.  BENNETT.  Mr.  Speaker,  today  I 
and  a  number  of  my  colleagues  are  in- 
troducing legislation  that  would  effec- 
tively prohibit  the  Department  of  De- 
fense from  selling  the  Navy's  Aegis 
weapon  system  to  Japan.  I  am  intro- 
ducing this  bill  on  behalf  of  myself, 
Mr.  HuTTO,  Mrs.  Bentley,  Mr. 
HuNTDi,  Mr.  Dyson,  and  Mr.  Sisiskt. 

Aegis  is  the  Navy's  premier  ship- 
board defensive  system  against  attacks 
from  aircraft  and  sea-skimming  cruise 
missiles.  To  be  installed  on  27  T^con- 
d€roj;a-class  cruisers  and  29  Arleigh 
Burke-cl&ss  guided  missile  destroyers. 
Aegis  provides  an  unprecedented  level 
of  protection  to  our  Navy  personnel 
and  to  the  battle  groups  in  which  they 
sail.  Aegis  has  alreauly  proven  itself  at 
sea,  not  only  in  realistic  tests  against 
the  toughest  threats,  but  also  off  the 
coasts  of  Libya  and  Lebanon  during 
recent  operations. 

Aegis  depends  on  a  highly  sophisti- 
cated blend  of  computers,  radars,  mis- 
siles, and  software  for  its  success. 
Indeed,  the  actual  process  of  bringing 
all  of  these  pieces  together  into  an  in- 
tegrated, properly  functioning  system 
is  an  art  in  itself.  But  it  is  precisely 
this  unique  melding  of  high  technolo- 
gy that  gives  Aegis  its  overwhelming 
capability.  In  the  words  of  one  Navy 
admiral.  Aegis  is  truly  "star  wars  at 
sea." 

Mr.  Speaker,  no  other  nation  has  an 
Aegis  system,  or  a  system  that  even 
approaches  Aegis'  capability.  The 
United  States  has  invested  hundreds 
of  millions  of  dollars  in  developing  and 
perfecting  the  system.  It  is  worthy  of 
the  highest  level  of  protection  against 
espionage  and  theft  we  can  provide. 

Recently  it  became  evident  that  the 
Navy  is  considering  the  sale  of  Aegis 
weapon  systems  to  the  Government  of 
Japan.  Although  still  in  the  early 
stages  of  consideration  by  both  coun- 
tries, the  process  could  eventually  lead 
to  the  sale  of  several  Aegis  systems  to 
be  installed  on  Japanese-built  ships. 
According  to  Navy  officials,  the  Japa- 
nese Maritime  Self  Defense  Force 
would  use  these  Aegis-equipped  ships 
to  patrol  the  sea  lanes  within  1,000 
miles  of  Japan. 

Unfortunately.  Mr.  Speaker,  we 
seem  to  have  enough  trouble  in  keep- 
ing our  defense  secrets  out  of  the 
hands  of  our  potential  adversaries; 
sharing  these  secrets  with  our  ally. 
Japan,  Just  complicates  not  only  our 
own  security  interests,  but  theirs  as 
well.  With  many  in  this  country  still 
questioning  the  efficacy  of  Japan's 
ability  to  protect  itself  against  espio- 
nage activities  in  the  wake  of  the  To- 
shiba matter,  it  makes  sense  not  to 
export  one  of  our  most  prized  naval 
technologies  until  we  can  be  guaran- 
teed of  its  protection. 

Mr.  Speaker,  I  urge  all  Members  to 
examine  this  important  issue  closely. 


and  to  support  this  much  needed  legis- 
lation. 

Following  is  the  text  of  the  bill  as  in- 
troduced: 

H.R. - 

A  bill  to  prohibit  any  funds  appropriated  or 
otherwise  available  to  the  Etepartment  of 
Defense  from  being  used  to  Implement 
any  sale  of  the  AEOIS  weapon  system  to 
Japan 

Be  it  enacUd  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  no 
funds  appropriated  or  otherwise  available  to 
the  Department  of  Defense  may  be  used  to 
Implement  any  sale  of  the  AEGIS  weapon 
system  to  Japan. 


Yesterday's  INF  Treaty  closed  a 
small  window  to  nuclear  confrontation 
in  Etirope.  Let's  not  open  a  huge  door 
to  nuclear  confrontation  in  South 
Asia. 


Accordingly  (at  12  o'clock  and  59 
minutes  p.m.).  the  House  stood  in 
recess  subject  to  the  call  of  the  Chair. 
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PAKISTANI  AND  INF  NUCLEAR 
POUCIES 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlu. ) 

Mr.  MARKEY.  Mr.  Speaker,  yester- 
day. President  Reagan  and  General 
Secretary  Gorbachev  signed  a  treaty 
to  eliminate  one  class  of  nuclear  weap- 
ons—intermediate range  forces  in 
Europe. 

Today,  Congress  will  begin  debating 
what  to  do  about  another  class  of  nu- 
clear weapons— the  kind  being  built  in 
Pakistan  right  now. 

The  INF  Treaty  Is  a  responsible  step 
forward  in  arms  control.  But  we  face  a 
nuclear  situation  in  South  Asia  that  is 
far  more  perilous  than  that  In  Europe. 
If  a  nuclear  war  occurs  in  the  next  10 
years,  it  will  most  likely  begin  in  the 
Third  World,  between  India  and  Paki- 
stan, as  a  result  of  Pakistan's  nuclear 
weapons  program.  India  and  Pakistan 
have  fought  three  wars  since  1947. 
The  next  one  could  lead  to  a  nuclear 
confrontation  that  drags  in  the  super- 
powers. 

If  we  provide  Pakistan  with  a  $4  bil- 
lion package  of  sophisticated  weapons 
without  nailing  down  the  nuclear  pro- 
liferation side  of  the  equation,  we 
make  a  mockery  of  our  nonprolifera- 
tion policy  and  foster  a  nuclear  arms 
race  in  South  Asia. 

Members  of  Congress  have  high 
standards  for  stability  and  verification 
of  a  treaty  on  intermediate-range  nu- 
clear forces.  That's  right.  Why  do  we 
have  such  low  standards  for  nuclear 
arms  control  in  South  Asia? 

We  have  a  law  that  denies  aid  to  na- 
tions building  a  nuclear  bomb.  But 
then  we  amended  it  to  accommodate 
proliferation  in  Pakistan.  We  got  a 
commitment  from  the  Pakistani  Gov- 
ernment not  to  produce  nuclear  weap- 
ons-grade material.  But  when  they 
blatantly  violate  it.  we  do  nothing. 

It's  time  to  get  serious  about  nuclear 
nonproliferation,  before  it's  too  late. 
We  can't  wait  for  progress  on  every 
front  to  make  progress  on  any  front. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2260 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  H.R. 
2260. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Gibbons]  at 
3  o'clock  and  27  minutes  p.m. 


GLASNOST  WITH  RESPECT  TO 
WELFARE  REFORM 

(Mr.  CARPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  CARPER.  Mr.  Speaker,  I  take 
this  time  to  speak  in  favor  of  openness 
with  regard  to  welfare  reform,  glas- 
nost, as  one  of  my  colleagues  refers  to 
it. 

Last  month  the  Committee  on  Rules 
recommended  a  closed  rule  on  welfare 
reform.  That  is  a  rule  which  permits 
the  Republicans  a  substitute  proposal 
and  permits  the  rest  of  us  no  other 
amendments. 

I  do  not  believe  that  a  closed  rule  on 
welfare  reform  is  good  policy.  I  do  not 
believe  it  is  good  politics.  Most  of  all,  I 
do  not  believe  that  it  is  fair. 

When  we  bring  to  this  floor  foreign 
aid  measures,  a  defense  bill,  a  housing 
bill,  or  any  one  of  a  variety  of  pieces  of 
legislation,  we  provide  an  opportunity 
to  amend  those  bills  so  that  other 
Members  can  have  their  voice  heard, 
their  opinions  Judged  by  the  member- 
ship. 

Mr.  Speaker,  I  hope  that  when  we 
bring  up  welfare  reform,  and  I  hope 
that  we  do  it  this  month,  I  hope  that 
that  rule  will  permit  perhaps  three 
substitutes:  one  to  be  offered  by  the 
Republicans,  one  to  be  offered  by  a  bi- 
partisan group  with  whom  I  have 
worked,  and  perhaps  one  to  be  offered 
by  a  group  of  Democrats  who  feel  that 
the  Committee  on  Ways  and  Means 
bill  simply  does  not  spend  enough 
money. 

Mr.  Speaker,  I  believe  that  would  be 
fair.  I  also  believe  in  the  end  it  would 
be  good  politics  and  good  policy,  which 
is  a  word  in  favor  of  openness. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  a  previous  order  of  the  House 
today,  the  Chair  declares  the  House  in 
recess  subject  to  the  call  of  the  Chair. 

The  Chair  will  notify  Members  15 
minutes  prior  to  reconvening. 


INTERNATIONAL  SECURITY  AND 
DEVELOPMENT  COOPERATION 
ACT  OF  1987 

The  SPEAKER  pro  tempore.  (Mr. 
Gibbons).  Pursuant  to  House  Resolu- 
tion 293  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  3100. 
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IN  THE  C0»O«TTEE  OF  THI  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3100)  to  authorize  Inter- 
natlonsJ  security  and  development  as- 
sistance programs  and  Peace  Corps 
programs  for  fiscal  years  1988  and 
1989,  and  for  other  purposes,  with  Mr. 
AuCoiN  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Tuesday, 
December  8.  1987,  title  VII  was  open 
for  amendment  at  any  point.  

Subject  to  clause  6  of  rule  XXIII.  1 
hour  and  53  minutes  were  remaining 
on  debate  on  all  amendments  printed 
In  the  Congressional  Record  on  or 
before  November  10,  1987. 

Are  there  further  amendments  to 
title  VII? 

AMENSMEirr  OrFERED  BY  MR.  DE  WINS 

Mr.  DeWINE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DeWine:  Page 
121.  after  line  25,  insert  the  following: 

SEC.  713.  JANUARY  22  MOVEMENT  OF  MOTHERS  Or 
POLITICAL  PRISONERS  AND  HUMAN 
RIGHTS  IN  NICARAGUA 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  January  22  Movement  of  Mothers 
of  Political  Prisoners  In  Nicaragua  has 
joined  forces  to  draw  attention  to  the  plight 
of  relatives  incarcerated  for  supposed  viola- 
tions of  security  laws; 

(2)  over,  1.500  mothers  of  political  prison- 
ers In  Nicaragua,  through  their  strength 
and  resolve,  utilize  peaceful  means  to  dram- 
atize human  rights  violations  in  Nicaragua, 
describe  the  Sandinista  prison  system  as 
"cruel  and  unjust",  and  have  sponsored  as- 
semblies which  have  drawn  hundreds  of 
people  despite  government  efforts  to  stop 
the  demonstrations; 

(3)  the  participants  In  the  January  22 
Movement  of  Mothers  of  Political  Prisoners 
risk  reprisals  against  their  families  and 
themselves  and  have  suffered  cruel  and 
harsh  punishment  for  their  activities,  in- 
cluding threats,   tortiire,   detainment,   and 
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further  arrest  of  their  family  members  to 
coerce  an  end  to  their  activism  for  Justice: 

(4)  the  January  22  Movement  of  Mothers 
of  Political  Prisoners  demand  the  abolition 
of  the  highly  political  Antl-Somocista  Tri- 
bunals (TPSs)  which  operate  outside  of  the 
existing  legal  system,  enjoy  absolute  discre- 
tion concerning  the  admissibility  of  evi- 
dence, and  faU  to  recognize  basic  rights  of 
due  process: 

(5)  the  Nicaraguan  Constitution,  which 
purports  to  guso-antee  basic  Individual,  civil, 
and  political  rights,  was  suspended  hours 
after  It  was  promulgated  and  a  state  of 
emergency,  which  suspends  basic  clvU 
rights,  was  Implemented  and  Is  stUl  In  place: 
and 

(6)  the  regional  peace  agreement  signed 
by  Nicaraguan  President  Daniel  Ortega  In 
Guatemala  on  August  7.  1987.  which  re- 
quires the  Sandlnlsta  government  to  under- 
take Immediate  reforms  to  democratize  Nic- 
araguan society  and  end  the  state  of  emer- 
gency, is  consistent  with  the  demands  of  the 
January  22  Movement  of  Mothers  of  Politi- 
cal Prisoners. 

(b)  SKifsi  or  Congress.— It  Is  the  sense  of 
the  Congress  that— 

(1)  the  January  22  Movement  of  Mothers 
of  Political  Prisoners  should  be  commended 
for  calling  attention  to  the  Sandinistas'  de- 
plorable human  rights  record  and  for  dem- 
onstrating inspiring  courage  In  working 
peacefully  for  the  Improvement  of  human 
rights  In  Nicaragua: 

(2)  the  January  22  Movement  of  Mothers 
of  Political  Prisoners  demonstrates  the  need 
for  respect  for  IntemationaUy  recognized 
human  rights,  including  respect  for  freedom 
of  speech,  freedom  of  the  press,  freedom  of 
assembly,  due  process  of  law,  the  restora- 
tion of  Individual,  political,  and  clvU  rights, 
and  the  lifting  of  the  suspension  of  constitu- 
tional guarantees  In  Nicaragua,  which  are 
required  by  the  Guatemala  regional  peace 
agreement: 

(3)  the  Sandlnlsta  government  should 
comply  with  the  demands  of  the  January  22 
Movement  of  Mothers  of  Political  Prisoners 
and  issue  a  decree  of  amnesty  to  all  political 
prisoners  and  undertake  efforts  to  bring 
about  a  general  Improvement  In  what  has 
been  a  contemptible  record  In  their  treat- 
ment of  Nicaraguan  citizens: 

(4)  the  Sandlnlsta  government  should 
issue  a  total  political  amnesty,  conduct  ne- 
gotiations directly  with  the  resistance,  guar- 
antee the  freedom  and  safety  of  all  Nicara- 
guans  from  harassment  and  persecution, 
and  grant  full  freedom  of  the  press  and 
other  internationally  recognized  rights, 
which  heretofore  have  been  held  In  disdain 
by  Sandlnlsta  authorities:  and 

(5)  the  Sandlnlsta  government  should.  In 
general,  undertake  all  efforts  to  meet  the 
requirements  of  the  Guatemala  regional 
peace  agreement  faithfully  and  completely. 

Mr.  DeWINE  (during  the  reading). 
Mr.  Chairman.  I  ask  unaninious  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  DeWINE.  Mr.  Chairman,  this  is 
a  very  simple  amendment.  It  is  an 
amendment  having  to  do  with  the  Jan- 
uary 22  movement  of  mothers  of  polit- 
ical prisoners.  It  is  a  sense  of  the  Con- 
gress resolution.  As  the  title  indicates. 


It  Is  commending  this  particular  move- 
ment in  Nicaragua  for  the  work  that 
they  have  done.  As  my  colleagues  can 
see  from  the  title.  It  is  a  group  of 
mothers  of  political  prisoners,  and 
what  they  have  in  conmion  is  frankly 
they  all  met  at  different  times  when 
they  were  waiting  to  get  into  the  pris- 
ons to  see  their  children,  and  they 
have  simply  banded  together.  It  Is  a 
relatively  new  group,  but  It  is  a  group 
that  is  becoming  more  and  more  effec- 
tive. 

What  we  do  with  this  particular 
sense  of  the  Congress  resolution  is  to 
support  this  particular  group. 

D  1530 

We  have  received  testimony  in  our 
conunittee.  the  Western  Hemisphere 
Subconunittee.  that  has  indicated  that 
this  particular  group  has  been  har- 
assed. Members  of  the  group  have 
been  beaten,  they  have  been  jailed, 
they  have  been  threatened,  and  all 
they  have  really  wanted  and  been  de- 
manding Is  the  basic  rights  of  their 
children,  the  basic  rights  of  the  politi- 
cal prisoners  in  Nicaragua. 

No  one  knows  how  many  i>eople 
there  are  in  this  movement.  By  some 
estimates  there  may  be  3,000  to  4.000 
Individuals.  There  certainly  is  ample 
opportunity  for  many  family  members 
to  be  involved  because  of  the  figures 
that  we  have  in  front  of  us  which  indi- 
cate there  are  at  least  9.000  or  10.000 
political  prisoners  in  the  jails  in  Nica- 
ragua. 

So  our  resolution,  sense  of  Congress, 
it  very  simple.  It  is  very  basic.  What 
we  hope  to  do  is  to  call  attention, 
worldwide  attention  in  this  country 
and  attention  in  Nicaragua  to  this 
movement  of  people  who  care  about 
political  rights. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  rise  in  support  of  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  [Mr.  DeWine]  who  is  a  member 
of  the  Western  Hemisphere  Subcom- 
mittee. 

I  am  pleased  Mr.  DeWine  is  calling 
attention  to  the  movement  of  mothers 
of  political  prisoners  in  Nicaragua  in 
his  amendment.  The  plight  of  political 
prisoners  has  been  given  too  little  cov- 
erage and  too  little  concern.  Thou- 
sands of  individuals  are  being  held  in- 
comunicado,  deprived  of  their  rights, 
tortured  and  abused.  The  Guatemala 
peace  accords  call  for  an  anuiesty  to 
release  all  political  prisoners.  So  far. 
the  Sandinistas  have  paid  only  lip 
service  to  their  commitments  to  free 
people  held  for  no  other  crime  than 
expressing  opposition  to  the  Sandl- 
nlsta regime. 

The  Guatemala  agreement  states 
"an  amnesty  decree  will  be  issued  con- 
taining all  the  provisions  for  the  guar- 
antee of  the  inviolability  of  life;  as 
well  as  freedom  in  all  its  forms,  prop- 
erty, and  the  security  of  persons  to 
whom  these  decrees  apply." 


Although  the  Guatemala  peace 
accord  requires  simultaneity  in  imple- 
mentation of  the  principles  in  the 
agreement,  the  Sandinistas  have 
issued  their  own.  unilateral,  peace  pro- 
posal to  achieve  surrender  of  the 
armed  resistance  before  the  Sandinis- 
tas Eigree  to  democratization  and  pro- 
tection of  human  rights. 

The  Sandlnlsta  proposal  states, 
"when  the  [commission  for  interna- 
tional verification  and  follow  up]  certi- 
fies that  the  territories  of  Nicaragua's 
neighboring  countries  are  no  longer 
being  utilized  by  the  irregtdar  forces 
from  'both  within  and  outside  the 
region  precluded  by  the  Esquipulas  II 
accords  have  In  fact  ceased,  then  the 
Government  of  Nicaragua  shall  place 
in  full  force  the  amnesty  law  and  the 
law  repealing  the  state  of  emergency, 
as  approved  by  the  National  Assem- 
bly." 

Nicaraguan  leader  Daniel  Ortega  has 
turned  the  Arias  peace  plan  into  an- 
other prolonged  Contradora  process 
by  Insisting  on  conditions  to  be  met  by 
the  Contras  before  the  Sandinistas 
will  comply  with  its  commitments  to 
the  Guatemala  peace  plan. 

As  Ms.  Leslie  Hunter,  of  the  Central 
American  Peace  and  Democracy 
Watch,  recently  told  our  subcommit- 
tee, "the  only  way  that  the  PSLAN 
will  comply  with  the  accords  is  if  the 
United  States,  Latin  America,  and 
other  Western  democracies  insist  that 
they  wiU  not  be  party  to  a  fraud." 

It  Is  imperative  we  convey  the 
strongest  message  possible  in  this  leg- 
islation our  concern  and  support  for 
full  adherence  and  Implementation  to 
the  Guatemala  peace  plan. 

I  commend  the  gentleman  from 
Ohio  for  his  Initiative  and  urge  my  col- 
leagues to  give  it  strong,  bipartisan 
support, 

Mr.  BURTON  of  Indiana.  Mr,  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  wish  every  Member 
of  this  body  could  go  down  to  Nicara- 
gua and  meet  with  the  mothers  of  the 
political  prisoners  to  see  firsthand 
what  they  are  going  through.  The  gen- 
tleman from  California  [Mr.  Dornan] 
and  I  were  down  there  about  a  month 
and  a  half  ago  and  we  had  an  opportu- 
nity to  sit  down  and  talk  with  prob- 
ably 30  to  40  of  the  mothers  and  wives 
of  political  prisoners.  The  stories  they 
told  about  what  their  husbands  and 
sons  are  going  through  In  these  pris- 
ons at  the  hands  of  the  Communist 
Sandlnlsta  government  Is  something 
that  ought  to  be  told  to  every  single 
person  in  America.  The  torture,  the 
repression,  the  indoctrination  courses, 
all  of  that  needs  to  be  told  because  it 
is  something  that  we  as  a  civilized 
people  who  believe  in  human  rights 
should  not  tolerate  or  let  that  story  go 
untold. 

I  think  this  amendment  is  extremely 
important   in   that   these   ladies   are 


laying  their  lives  on  the  line  by  dem- 
onstrating against  the  oppression  that 
is  taking  place  against  their  husbands 
and  sons  in  these  political  prisons. 
Some  of  those  mothers  have  been 
beaten  up  because  they  have  protested 
the  treatment  that  has  been  given  to 
their  husbands  and  sons. 

I  will  not  go  into  all  of  the  details  of 
the  torture  that  has  been  taking  place, 
but  I  will  tell  my  colleagues  just  a  few 
examples.  I  was  told  that  some  of  the 
political  prisoners  are  put  in  casket- 
like containers  for  2  or  3  days  at  a 
time.  They  do  not  know  whether  they 
are  ever  going  to  get  out.  This  kind  of 
mental  torture  is  something  that  I 
cannot  imagine  and  I  doubt  if  many  of 
my  colleagues  can.  They  are  put  in 
rooms  with  electrical  wires  running  up 
and  down  the  sides  of  the  walls,  very 
narrow  rooms,  and  when  they  get  ex- 
hausted and  they  lean  against  the 
walls,  they  are  shocked. 

There  are  other  forms  of  physical 
torture  that  takes  place  in  these  pris- 
ons, and  these  mothers  and  wives 
know  about  this.  My  colleagues  you 
can't  imagine  what  it  is  like  having  to 
live  with  that  day  in  and  day  out 
knowing  your  husband  or  son  is  being 
tortured  that  way  in  those  prisons. 
And  the  Sandinistas,  when  they  signed 
the  peace  accords  in  Esquipulas  in 
Guatemala  said  they  were  going  to  let 
all  of  the  political  prisoners  out.  It  is 
estimated  there  are  5.000  to  6,000  po- 
litical prisoners  in  the  Sandlnlsta  jails, 
the  Communist  jails  in  Nicaragua. 
They  let  about  960  out,  but  there  re- 
mains 5.000  to  6.000  still  Incarcerated 
for  nothing  other  than  protesting  the 
repressive  policies  of  the  Communist 
Sandlnlsta  government. 

So  I  applaud  the  gentleman  from 
Ohio  for  his  amendment,  I  think  it  is  a 
very  timely  amendment  and  I  hope  it 
passes  unanimously. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  DeWine]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VII? 

Mr.  SOLOMON,  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  York  is 
recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
have  an  amendment  at  the  desk  which 
I  am  not  calling  up  temporarily,  but  I 
would  like  to  talk  to  that  amendment 
while  some  negotiations  are  going  on 
between  the  two  sides  of  the  aisle. 

Mr,  Chairman,  let  me  just  say  at  the 
outset  that  right  now  we  are  really 
getting  down  to  business.  The  amend- 
ment that  I  intend  to  offer  in  a  few 
minutes  does  one  thing:  It  strikes  sec- 
tion 711  from  this  committee  bill. 

Make  no  mistake  about  It,  this  Is  a 
make-or-break  issue  on  this  piece  of 
legislation  before  us.  If  section  711  in 


Its  present  form  stays  in  the  bill,  there 
Is  absolutely  no- way  that  this  Member, 
and  I  can  guarantee  many,  many 
others  who  are  receptive  to  voting  for 
a  foreign-aid  bill  can  ever  begin  to  con- 
sider voting  on  this  legislation,  I  am 
sure  I  speak  for  a  large  number  of  Re- 
publicans on  this  side  of  the  aisle  as 
well  as  a  number  of  Members  on  that 
side  of  the  aisle  who  have  come  to  me 
and  talked  about  this  amendment. 

Later  on  when  the  gentleman  from 
Michigan  [Mr.  Broomfielo]  offers  the 
minority  substitute  for  the  whole  bill, 
we  can  take  a  look  at  how  he  has  re- 
written section  711  so  as  to  make  it 
conform  with  reality;  namely,  the  re- 
ality of  Communist  tyranny  in  Nicara- 
gua. But  for  the  time  being,  I  wiU 
offer  the  amendment  In  a  few  minutes 
to  strike  section  711  altogether. 

Frankly,  Mr.  Chairman,  this  section 
is  a  blatant  attempt  to  micromanage 
foreign  policy. 

Mr.  GEJDENSON.  Mr,  Chairman, 
win  the  gentleman  yield? 

Mr.  SOLOMON.  I  am  glad  to  yield 
to  the  gentleman  from  Connecticut, 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
am  not  trying  to  interrupt  the  gentle- 
man's train  of  thought,  I  would  like  to 
enter  into  a  discussion  with  the  gentle- 
man as  to  the  motivation  of  his 
amendment.  We  are  trying  to  reach  an 
accommodation,  and  I  am  certainly  of 
the  Inclination  not  to  take  up  all  of 
the  time  involved  here.  But  It  seems  to 
me  the  coimtry  has  gone  through  a 
very  painful  period  of  time. 

Following  the  disclosure  of  the  Iran- 
Contra  affair,  It  became  clear  that  the 
Secretary  of  State  and  others  ap- 
peared to  be  running  around  the  globe 
with  a  tin  cup  trying  to  barter  for  our 
foreign  policy.  Members  who  come 
from  States  with  interests  in  domestic 
production  of  textiles  found  the  possi- 
bility that  we  were  ready  to  give  up  on 
the  trade  Issue  on  textiles  if  we  could 
get  certain  countries  to  help  the  Con- 
tras with  economic  or  military  assist- 
ance. We  find  ourselves  in  the  Middle 
East  going  around  and  pleading  for 
economic  assistance  for  the  Contras 
when  the  Congress  would  not  do  it. 

I  think  if  the  gentleman  would  take 
a  fair  reading  of  the  existing  language 
in  the  legislation,  we  are  not  trying  to 
do  anything  that  the  Constitution 
really  does  not  want  us  to  do.  If  the 
President  or  the  Secretary  of  State 
wants  to  initiate  a  foreign  policy,  does 
not  the  gentleman  from  New  York  be- 
lieve that  the  Congress  ought  to  be 
the  one  that  approves  that  and  that 
we  ought  not  be  out  there  trying  to 
trade  textiles,  or  policy  in  the  Middle 
East,  or  our  foreign  aid  policy,  or  our 
military  sales  policy,  or  our  policy 
toward  South  Africa  based  pn  who  Is 
going  to  be  helpful  to  the  Contras  or 
any  other  interests? 

Mr.  SOLOMON.  I  hate  to  reclaim 
my  time,  but  I  think  the  gentleman 
has   seen   the   compromise   that   has 


been  pushed  by  his  side  and  by  my 
side.  The  one  thing  I  am  concerned 
about  is  the  constitutionality  of  what 
we  are  doing  in  this  Chamber.  I  agree 
with  the  gentleman.  But  let  me  just 
finish. 

Last  year,  in  1985  when  we  enacted 
the  International  Security  and  Devel- 
opment Cooperation  Act  of  1985,  we 
took  the  gentleman's  language.  I  have 
the  gentleman's  language  in  the  con- 
ference report,  and  may  I  read  it  to 
him? 

Mr.  GEJDENSON.  Please  do. 

Mr.  SOLOMON.  Because  it  was  his 
language,  and  he  was  a  part  of  it,  he 
agreed  to  It,  and  we  went  along  with 
the  gentleman  In  an  act  of  coopera- 
tion. That  is  aU  I  want  to  do.  Is  to 
retain  that  language  in  fairness  to 
both  sides. 

Mr.  GEJDENSON.  WUl  the  gentle- 
man yield  for  a  second? 

Mr.  SOLOMON.  I  am  glad  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  yielding. 

The  gentleman  Is  aware  that  it  was 
Mr.  Poindexter  who  demanded  of  the 
conference  that  that  language  be  ad- 
justed in  order  to  give  them  the  room, 
apparently,  to  go  out  with  their  tin 
cup  and  finance  this  foreign  policy 
that  the  Congress  had  not  approved. 

Mr.  SOLOMON.  Absolutely  not.  It 
was  Gerhy  Solomon  who  demanded  it. 

But  let  me  just  read  this  language, 
and  I  will  reclaim  my  time  just  for  a 
few  minutes. 

In  the  conference  report  in  the  ex- 
planatory statements  by  the  confer- 
ence committee  so  that  we  would  know 
exactly  what  the  intent  of  the  legisla- 
tion was  it  says  that  "The  purpose  of 
the  second  sentence  of  this  section  is 
to  prohibit  the  United  States  from  fur- 
nishing economic  or  military  assist- 
ance or  selling  U.S.  military  eqiiip- 
ment  on  the  condition."  and  I  would 
ask  the  gentleman  from  Connecticut 
to  listen  because  it  is  his  language  that 
I  am  reading. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] has  expired. 

(On  request  of  Mr.  Gejdenson  and 
by  unanimous  consent  Mr.  Solomon 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  SOLOMON.  Mr.  Chairman,  if  I 
can  continue  reading  the  language  of 
the  gentleman  from  Connecticut,  be- 
cause it  says  that  we  are  prohibited 
except  "on  the  condition,  either  ex- 
pressly or  impliedly,  that  the  recipient 
or  purchaser  provide  assistance  to  in- 
surgents Involved  in  the  struggle  in 
Nicaragua." 

In  the  last  sentence  of  the  gentle- 
man's language  It  says  "This  section 
does  not  prohibit  U.S.  Government  of- 
ficials from  discussing  U.S.  policy  In 
Central  America  with  recipients  of 
U.S.  assistance,"  that  could  be  Israel, 
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for  instance,  "or  purchasers  of  U.S. 
military  equipment."  that  could  be 
South  Korea,  for  instance.  "Nor  does 
It  prohibit  recipients  of  U.S.  assistance 
from  furnishing  assistance  to  any 
third  party  on  their  own  volition  and 
from  their  own  resources." 

If  the  gentleman  from  Connecticut 
would  be  reasonable,  in  the  language 
we  are  offering  we  simply  are  taking 
his  language  from  last  year  and  incor- 
porating it  into  the  bill,  which  I  thinls 
we  could  avoid  a  long  debate  on  this 
issue  and  certainly  we  could  get  on. 
and  more  than  that  we  would  have  a 
chance  of  passing  this  legislation.  If 
the  gentleman  would  be  reasonable 
and  would  accept  the  advice  of  some 
of  his  own  leaders  on  his  side  of  the 
aisle  and  accept  this  language,  as  I 
have  accepted  your  language  as  a  com- 
promise, then  it  would  be  the  gentle- 
man's amendment  here. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  am  glad  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  I  say  to  the  gen- 
tleman in  my  7  years  in  this  Chamber 
I  have  not  extensively  used  up  the 
time  of  the  Memljers,  and  I  do  not  do 
it  frivolously.  I  think  this  is  an  impor- 
tant Issue,  and  I  would  say  that  we  are 
probably  closer  to  the  chairman's  lan- 
guage as  the  chairman  has  proposed  it 
at  that  stage  than  the  additional  modi- 
fications that  are  being  sent  over  from 
the  other  side  of  the  aisle.  I  think 
what  we  could  do  is  if  the  gentleman 
on  the  other  side  of  the  aisle  is  inter- 
ested, take  a  look  at  the  chairman's 
original  language  which  was  added  to 
the  language  that  Ls  presently  in  the 
bill  with  the  clear  understanding  that 
this  is  not  a  positive  suggestion  to 
countries  to  go  out  and  do  it  on  their 
own.  but  I  do  not  think  anybody  in  the 
original  bill  argues  that  countries  do 
not  under  all  international  conven- 
tions have  the  right  to  take  action  on 
their  own  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Solo- 
MONl  has  again  expired. 

(By  unanimous  consent  Mr.  Solo- 
mon was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

D  1545 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  would  be  glad  to 
yield  to  the  gentleman  from  Connecti- 
cut [Mr.  GEJDENSON]. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  yielding. 

Under  every  United  Nations  agree- 
ment, every  international  accord, 
countries  have  the  right  to  decide 
when  they  run  their  own  flags  up  or 
when  they  take  them  down,  what  Idnd 
of  assistance  they  provide.  But  it  is 
awfully  hard  when  the  Secretary  of 
the  United  States  shows  up  at  a  coun- 
try's doorstep  and  says.  "Listen,  you 


got  $2  billion  worth  of  aid  from  us  last 
year  or  in  the  last  5  years  and  we 
would  like  you  to  provide  some  money 
for  the  Contras."  Or  If  he  does  it  more 
quietly.  We  want  to  make  sure  that 
foreign  policy  is  decided  here  in  the 
Congress  and  with  the  President  of 
the  United  States  and  not  with  the 
Secretary  of  State  out  begging  at 
other  nations. 

I  would  be  happy  to  work  with  the 
gentleman  to  see  if  we  can  come  to  an 
agreement  on  language. 

Mr.  SOLOMON.  Let  me  Just  say  to 
the  gentleman  I  would  not  want  Presi- 
dent Gore  or  I  would  not  want  Presi- 
dent Bush  or  whoever  is  going  to  be 
the  President  next  year  to  be  saddled 
with  what  we  have,  what  you  have 
now  in  section  711. 

I  wUl  not  yield  to  the  gentleman  at 
this  point.  I  will  again.  I  have  been 
very  lenient,  as  the  gentleman  well 
knows. 

This  section  would  prevent  the 
President,  whoever  that  President 
might  be.  from  conducting  the  foreign 
relations  of  the  United  States  in  Cen- 
tral America.  The  President  has  the 
constitutional  authority  to  enter  into 
arrangements  with  foreign  govern- 
ments provided  they  do  not  interfere. 

Now  listen,  this  is  what  the  gentle- 
man ought  to  be  listening  to,  "provid- 
ed they  do  not  interfere  with  congres- 
sionally  authorized  programs."  The  es- 
sential point  that  I  am  trying  to  make 
is  whether  the  United  States  assist- 
ance is  made  conditional  on  assisting 
the  Contras,  I  am  agreeing  to  that;  all 
I  want  him  to  do  is  to  say  that  it  is 
conditional  on  that.  And  the  gentle- 
man has  the  amendment  there.  Most 
of  the  people  on  his  side  of  the  aisle 
support  that  amendment.  The  gentle- 
man ought  to  accept  it.  It  is  certainly 
a  more  reasonable  compromise. 

Mr.  GEJDENSON.  Mr.  Chairman. 
wiU  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Coiuiecticut  [Mr.  Gkjd- 

ENSONl. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  would  be  happy  to 
test  the  proposition  whether  people  on 
my  side  of  the  aisle  support  the 
amendment  o'-  not.  I  will  be  happy  to 
try  to  work  out  a  compromise.  But  I 
think  if  there  is  an  issue  that  has  been 
debated  in  this  country  it  is  support 
for  the  Contras  and  if  we  are  going  to 
do  it  we  ought  not  do  it  through  the 
back  door,  we  ought  to  make  sure  the 
language  in  this  foreign  aid  bill  lets 
the  President  come  to  the  Congress  of 
the  United  States,  the  duly  elected 
representatives  of  the  people,  to 
decide  how  we  finance  our  foreign 
policy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] has  again  expired. 


(By  unanimous  consent.  Mr.  Solo- 
mon was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SOLOMON.  Let  me  Just  say 
again  to  the  gentleman  from  Connecti- 
cut that  an  amendment  to  my  amend- 
ment was  offered  over  here  as  a  com- 
promise. All  we  have  done  is  say  that 
this  military  equipment  is  "made  con- 
ditional upon." 

We  have  added  those  words  which 
the  gentleman  says  is  allowed  in  his 
amendment  but  he  does  not  want  it 
written  in. 

Now  it  is  a  very  simple  issue.  If  the 
gentleman  believes  in  what  he  is 
saying  then  he  will  accept  the  word 
'condition"  in  his  amendment  that 
was  offered  to  me  as  a  compromise  by 
that  side  of  the  aisle.  If  the  gentleman 
believes  in  what  he  Is  saying,  then 
there  is  no  reason  why  we  cannot 
write  it  in.  Why  does  he  not  accept  the 
amendment,  I  will  go  ahead  and  offer 
mine,  he  can  offer  it  as  an  amendment 
or  I  will  even  amend  my  own  amend- 
ment and  we  will  cux:ept  it  and  get 
onto  the  important  part  of  the  bill. 

Mr.  GEJDENSON.  If  the  gentleman 
would  yield  again. 

Mr.  SOLOMON.  I  would  be  glad  to 
yield  to  the  gentleman  from  Connecti- 
cut. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  yielding  once  again. 

I  would  suggest  we  might  give  others 
on  either  side  of  the  aisle  a  couple  of 
moments  to  discuss  this.  Staff  and  the 
chairman  are  trying  to  facilitate  an 
agreement  that  we  could  all  live  with 
and  that  would  protect  the  adminis- 
tration's power  and  also  the  preroga- 
tive of  the  Congress  and  the  American 
people.  And  I  would  hope  that  before 
much  too  longer  we  could  come  to  that 
kind  of  an  agreement. 

Mr.  SOLOMON.  If  that  is  the  case 
and  if  the  gentleman  would  like  me  to 
take  up  some  time  of  the  body  while 
he  Is  doing  this.  I  would  ask  for  an  ad- 
ditional three  minutes. 

(By  unanimous  consent,  Mr.  Solo- 
mon was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  SOLOMON.  I  ask  for  this  addi- 
tional time  in  order  to  finish  my  state- 
ment on  the  amendment  I  intend  to 
offer  in  a  few  minutes. 

Let  me  say  specifically  section  711 
would  take  a  muddled  position  in  the 
exisiting  law.  that  which  is  already 
muddled,  and  make  it  even  worse. 

Existing  law  is  very  simple.  Our  Gov- 
ernment is  prohibited  from  providing 
foreign  assistance  to  any  other  coun- 
try on  the  "condition,"  and  this  is  the 
present  law  as  it  is  written  today  in 
law,  either  expressed  or  implied  that 
the  recipient  country  will  then  turn 
around  and  provide  aid  to  persons  or 
groups  engaging  In  an  insurgency  or 
other  act  of  rebellion  against  the  Gov- 
ernment of  Nicaragua.  And  not  only  is 
indirect    assistance    to    military    and 


paramilitary  operations  in  Nicaragua 
prohibited  under  existing  law:  existing 
law  even  seeks  to  prohibit  indirect  as- 
sistance or  encouragement  for  what  is 
called  an  act  of  rebellion  against  the 
Sandinista  dictatorship. 

Just  what  is  an  act  of  rebellion?  Con- 
gress does  not  say. 

Certainly  the  Sandinista  regime  and 
its  patrons  in  Havana  and  Moscow 
would  say  that  any  deviation  from  of- 
ficial orthodoxy  constitutes  an  act  of 
rebellion. 

Now.  Mr.  Chairman,  existing  law  is 
so  ambiguous  that  Members  of  Con- 
gress were  compelled  to  write  report 
language,  which  the  gentleman  from 
Connecticut  and  I  have  been  discuss- 
ing here  for  the  last  10  minutes,  in 
1985  declaring— and  this  is  what  the 
clarification  and  the  intent  of  the  law 
was— that  U.S.  officials  at  least  have 
the  right  to  talk  with  other  govern- 
ments about  U.S.  policy,  U.S.  foreign 
policy  in  Central  America.  These  other 
governments  can,  of  their  own  volition 
refuse  to  aid  whomever  they  want  to 
in  Nicaragua. 

Mr.  GEJDENSON.  Mr.  Chairman, 
would  the  gentleman  yield  once  again? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  yielding  further. 

I  Just  want  to  take  one  second.  I 
know  the  majority  whip  and  others 
want  to  say  a  few  things,  and  also 
people  on  the  gentleman's  side.  But  it 
is  very  hard  for  a  country  to  exercise 
its  own  independent  foreign  policy  as 
someone  who  represents  a  $5  blUlon 
loan  or  a  $1  billion  military  assistance 
program  or  even  a  several  hundred 
million  dollars  assistance  program 
steps  into  your  office  and  says,  "Look, 
the  6th  Fleet  is  out  there  protecting 
your  shores.  We  have  given  you  x 
number  of  dollars  in  military  assist- 
ance. We  may  waive  our  concern  for 
textiles  and  other  issues,  and,  boy,  we 
are  really  concerned  about  the  situa- 
tion in  Central  America." 

Mr.  SOLOMON.  I  wUl  have  to  re- 
claim my  time  at  this  time  Just  to 
point  out  the  fallacy  of  the  argimient 
of  the  gentleman.  Does  the  gentleman 
think  for  1  minute  that  the  $4  billion 
that  we  give  to  the  state  of  Israel 
every  year  influences  them  when  they 
go  ahead  and  they  cooperate  with 
South  Africa?  When  they  go  ahead 
and  sell  arms? 

Does  the  gentleman  think  for  one 
minute  that  all  of  those  countries  in 
Africa  that  we  give  billions  of  dollars 
to  every  year,  that  that  influences 
their  vote  in  the  United  Nations  when 
they  day  after  day  after  day  vote 
against  U.S.  foreign  policy? 

That  brealcs  the  argument  of  the 
gentleman  down. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  again  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Connecticut. 


Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  yielding  further. 

I  am  sorry  the  gentleman's  adminis- 
tration has  not  been  able  to  be  more 
effective  in  the  United  Nations.  But  I 
can  tell  him  where  they  have  been  ef- 
fective. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] has  again  expired. 

(By  unanimous  consent,  Mr.  Solo- 
mon was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SOLOMON.  Mr.  Chairman,  let 
me  Just  say  In  closing  that  section  711 
is  so  nit-picking  in  its  application,  so 
constitutionally  dubious  and  so  impos- 
sible to  enforce  that  I  am  not  sure 
whether  to  hold  it  up  to  ridicule  or  to 
contempt.  It  probably  deserves  both. 

But  I  do  know  this:  Keep  this  sec- 
tion in  the  bill  without  it  being  amend- 
ed by  a  compromise  and  we  have 
heard  the  last  of  H.R.  3100.  This  biU 
will  never  command  the  Idnd  of  sup- 
port it  needs  in  this  House  and  In  the 
Senate.  And  If  it  should  pass  this 
House  by  any  stretch  of  the  Imagina- 
tion it  goes  without  saying  that  the 
administration  will  veto  this  bill.  They 
have  made  this- and  I  have  their  rec- 
ommendation here  in  front  of  me— a 
major  issue  in  this  bill  and  I  would 
Just  say  to  the  gentleman  again  we  are 
trying  to  do  everything  we  can  to  co- 
operate with  him  so  that  we  will  take 
back  our  Jurisdiction  from  the  appro- 
priating committees  which  time  after 
time  we  continue  to  give  away.  Let  us 
be  the  Foreign  Affairs  Committee,  Mr. 
Chairman,  let  us  deal  with  this  bill, 
but  let  us  make  it  so  that  we  can  work 
together  in  a  bipartisan  effort. 

At  the  appropriate  time  I  wlU  offer 
my  amendment. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Michigan 
[Mr.  BoNiOR]  is  recognized  for  5  min- 
utes. 

There  was  no  objection. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  if  there  is  one  lesson  we 
learned  from  the  Iran-Contra  scandal, 
it  is  surely  this:  A  policy  conducted  in 
secret,  against  the  express  will  of  Con- 
gress, is  a  policy  doomed  to  failure. 

The  Congress  is  an  equal  partner  in 
the  malung  of  foreign  policy  under  our 
Constitution.  Any  attempt  to  circum- 
vent Congress  or  shortchsinge  the 
process  will  clearly  have  disastrous 
consequences. 

If  the  administration  cannot  gain 
the  support  of  Congress,  and  ultimate- 
ly of  the  American  people,  for  its  poli- 
cies, then  those  policies  should  not  be 
undertaken. 

But  apparently  old  ways  die  hard. 

The  committee  bill  which  we  have 
been  discussing  this  afternoon  incor- 
porates a  clear,  unequivocal  prohibi- 
tion against  any  agreement  or  under- 


standing, either  formal  or  Informal, 
between  the  United  States  and  a  for- 
eign aid  recipient  that  would  assist 
any  persons  or  groups  rebelling 
against  the  Nicaraguan  Government. 

The  gentleman  from  New  York  [Mr. 
Solomon]  proposes  to  remove  these 
restrictions  on  third  coimtry  solicita- 
tion from  the  bill,  and  permit  current 
law  to  expire. 

That  is  a  recipe  for  failure. 

If  the  administration  wants  funds  to 
support  its  policies  it  must  come  to 
this  body,  it  must  come  to  this  Con- 
gress. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Solomon]. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  said  that  I  would 
seek  to  change  existing  law.  I  simply 
would  take  the  bill  before  us  and  bring 
it  back  to  existing  law.  I  would  not 
change  existing  law  at  aU.  I  Just 
wanted  to  make  the  clarification. 

Mr.  BONIOR  of  Michigan.  I  stand 
corrected. 

Mr.  Chairman,  if  this  administration 
wants  to  support  its  policies,  as  I  sug- 
gested, it  must  come  to  Congress,  no 
back  room  deals,  no  behind  the  scenes 
agreements. 

Mr.  Chairman,  Let  us  consider  for  a 
minute  what  happened  when  this  pro- 
hibition did  not  exist: 

A  $10  million  contribution  from  the 
Sultan  of  Brunei  ended  up  in  the 
wrong  Swiss  bank  account  after  secre- 
tary Fawn  Hall  transposed  the  num- 
bers; 

While  the  United  States  Congress 
was  debating  a  textile  bill  on  the  floor, 
approaches  were  being  made  by  the 
State  Department  to  the  governments 
of  Taiwan  and  South  Korea,  two  gov- 
ernments directly  affected  by  this  leg- 
islation; 

A  major  U.S.  ally  in  the  Mideast  was 
embarrassed  to  find  its  $32  million 
contribution  a  major  focus  of  the  con- 
gressional investigation. 

The  United  States  should  not  be 
going  abroad  to  fund  a  policy  that  is 
not  supported  at  home. 

Nor  should  U.S.  foreign  aid  be  used 
as  a  weapon.  Current  law  does  not 
permit  the  United  States  to  intimidate 
foreign  aid  recipients  into  aiding  the 
Contras.  These  restrictions  should  be 
maintained. 

It  is  also  a  dangerous  policy  to 
become  indebted  to  countries  that  will 
obligate  us  to  pay  back  favors  in  the 
future.  Even  General  Secord  admitted 
In  the  Iran-Contra  hearings,  "where 
there  is  a  quid,  there  is  a  quo." 

Members  of  this  body  have  deeply 
held  convictions  on  the  issue  of  Contra 
aid.  Sometimes  those  who  support  aid 
have  prevailed;  at  other  times  they 
have  not. 


34584 


CONGRESSIONAL  RECORD— HOUSE 


December  9,  1987 


December  9,  1987 


CONGRESSIONAL  RECORD— HOUSE 


34585 


But  whatever  our  position  on  Contra 
aid.  we  should  all  be  able  to  agree  that 
no  administration  should  seek  to  use 
foreign  governments  to  subvert  the 
will  of  Congress. 

One  of  the  main  recommendations 
of  the  Iran-Contra  report  was  that 
"covert  operations  of  this  government 
should  only  be  directed  and  conducted 
by  the  trained  professional  services 
that  are  accountable  to  the  President 
and  Congress." 

I  urge  my  colleagues  on  both  sides  of 
the  aisle,  and  regardless  of  their  posi- 
tion on  Contra  aid.  to  unite  today  in 
support  of  congressional  prerogatives 
and  our  democratic  institutions. 

The  committee  language  ensures 
that  Congress  and  the  U.S.  Govern- 
ment will  maintain  proper  oversight 
and  professional  management  of  our 
foreign  policy. 

It  will  avoid  the  secrecy  and  privat- 
ization that  became  so  disastrous  in 
the  Iran-Contra  affair. 

Support  the  committee  bill  and 
oppose  the  Solomon  substitute. 

Mr.  FEIGHAN.  Mr.  Chairman,  I 
move  to  strilte  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Ohio  [Mr. 
Feighan]  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  FEIGHAN.  I  think  the  amend- 
ment we  are  likely  to  see  in  just  a  few 
minutes  is  not  going  to  become  regard- 
ed by  the  name  of  the  author,  as  ulti- 
mately viewed  as  the  Solomon  amend- 
ment, but  much  more  likely  to  be  re- 
ferred to  in  the  future  "as  the  Elliott 
Abrams  employment  amendment."  It 
involves  much  more  than  opening  up  a 
back-door  channel  for  aid  to  the  Con- 
tras.  It  wlU  svurender  a  congressional 
power  of  the  purse  to  an  administra- 
tion which  not  only  could,  but  clearly 
has  in  the  past,  skirted  laws  it  does  not 
like  and  goes  seek  funds  from  friendly 
third-party  countries. 

Those  coimtries.  by  virtue  of  their 
own  U.S.  foreign  aid  packages  would 
most  surely  be  predisposed  to  ante  up 
when  Mr.  Abrams  or  somebody  else  of 
his  disposition  would  come  to  call. 

If  we  look  at  the  record  and  the  leg- 
islative history  to  this  section  of  the 
bill,  we  find  that  the  section  under 
attack  by  the  intended  amendment 
was  actually  passed  by  the  House  and 
approved  by  the  conference  committee 
in  1985. 

It  was  only  after  President  Reagan 
threatened  to  veto  the  entire  bill  that 
the  provision  was  changed. 

As  my  colleague,  the  majority  whip 
has  stated,  the  Iran-Contra  commit- 
tees have  documented  what  this  one 
loophole  in  the  law  has  allowed  mem- 
bers of  the  administration  to  accom- 
plish. 

CU1600 

These  third-party  contributions 
were  destined  for  what  we  all  learned 
was  designated  as  "the  enterprise,"  a 


shadowy  nongovernmental  entity  that 
would  fund  covert  actions  on  behalf  of 
the  President,  with  no  congressional 
oversight  at  all.  The  existence  of  this 
entity,  perhaps  the  most  chilling  reve- 
lation of  the  Iran-Contra  affair  should 
be  a  lesson  to  the  Congress  of  the 
danger  of  surrendering  the  power  of 
the  purse  and  the  potentiad  for  emas- 
culation of  our  system  of  checks  and 
balances. 

Does  the  Congress  really  want  to  au- 
thorize a  global  marketing  program 
that  conditions  foreign  aid  to  support 
for  the  Contras?  Do  we  want  to  say  to 
our  allies  that  the  Congress  does  not 
support  Contra  aid,  but  make  sure 
that  you  give,  and  give  generously, 
when  some  meml)er  of  the  administra- 
tion asks  you  to  donate  an  airstrip  or 
listening  post  or  some  other  dimension 
of  the  Contra  war?  Is  it  not  really  an 
offer  our  foreign  aid  recipients  would 
not  be  in  a  position  to  comfortably 
refuse? 

All  too  often  we  are  admonished  for 
our  proclivity  to  mlcromanage  foreign 
policy.  This  time  the  Issue  is  not  mi- 
cromanagement;  it  is  whether  this 
Congress  will  carry  on  Its  constitution- 
ally mandated  function  or  whether  it 
is  going  to  surrender  that  to  a  group 
of  people  who  have  clearly  demon- 
strated their  disdain  for  the  law.  No 
one  elected  those  salesmen.  No  one 
voted  for  them  to  supply  aid  to  the 
Contras  through  third  parties.  We  will 
have  the  opijortunlty  to  decide  this 
Issue  ourselves  in  the  very  near  future. 
Until  then,  let  us  keep  the  back  door 
locked. 

Mr.  Chairman.  I  urge  my  colleagues 
to  defeat  the  amendment  that  I  expect 
will  be  offered. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FEIGHAN.  I  am  very  happy  to 
yield  to  the  gentleman  from  Connecti- 
cut. 

Mr.  GEJDENSON.  Mr.  Chairman,  at 
the  end  of  the  report  put  out  by  the 
Iran-Contra  Committee,  there  is  an  in- 
teresting little  paragraph  that  says 
this: 

Under  the  view  of  North  and  Poindexter, 
a  President  whose  appropriation  requests 
were  rejected  by  Congress  could  raise 
money  from  private  sources  or  third  coun- 
tries for  armies,  military  actions,  armed  sys- 
tems, and  even  domestic  programs. 

It  seems  to  me  that  the  choice  here 
before  the  Congress  today  is  whether 
the  U.S.  Government  and  its  duly 
elected  representatives  decide  what 
the  foreign  policy  of  this  Nation  Is.  or 
do  we  hand  that  over  to  arms  mer- 
chants and  traders  across  the  globe? 

If  the  last  Instance  of  us  trying  to 
trade  for  foreign  policy  Is  any  indica- 
tion of  how  good  we  are.  it  will  be  a 
miserable  disaster  for  the  United 
States. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding. 


FEIGHAN.    Mr. 
the   gentleman 


Chairman,    I 
for   his   state- 


Mr. 
thank 
ment. 

AMENDMENT  OFTZRED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
have  a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  GEJDENSON.  Mr.  Chairman,  it 
is  unclear  to  Members  on  this  side  of 
the  aisle  whether  this  amendment  of- 
fered by  the  gentleman  from  New 
York  Is  one  of  his  three  amendments 
on  this  section  or  a  new  amendment 
not  covered  by  the  rule.  We  do  not 
know  whether  this  Is  an  amendment 
we  have  agreed  to  or  some  other 
action. 

Mr.  SOLOMON.  Mr.  Chairman.  If  I 
may  answer,  the  amendment  is  right 
there.  It  Is  one  of  the  two  amendments 
I  have  on  this  title. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
would  reserve  all  points  or  order  on 
the  amendment  at  this  time. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon: 
Page  120.  Strike  line  22  and  all  that  follows 
through  page  121.  line  6  and  Insert  in  lieu 
thereof  the  following: 

"Section  722(d)  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  is  amended  by  striking  the  second  sen- 
tence." 

Mr.  SOLOMON.  Mr.  Chairman.  I 
make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  Is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The   call   was   taken   by   electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 
[Roll  No.  463] 


Ackennan 

Boland 

Clarke 

Akaka 

Bonlor 

Clay 

Alexander 

Bonker 

dinger 

Anderson 

Borskl 

Coats 

Andrews 

Boaco 

Coble 

Annunzlo 

Boucher 

Coelho 

Anthony 

Boulter 

Coleman  (MO) 

Applegate 

Boxer 

Coleman  (TX) 

Armey 

Brennan 

Collins 

Atkinx 

Brooks 

Combest 

AuColn 

Broom/leld 

Conte 

Badham 

Brown  (CA) 

Conyers 

Ballenser 

Brown  (CO) 

Cooper 

Barnard 

Bruce 

Couchlln 

Bartlett 

Bryant 

Coulter 

Bateman 

Buechner 

Coyne 

Bates 

Bunnlng 

C^ralg 

Bellenson 

Burton 

Crane 

Bennett 

Bustamante 

Crockett 

Bentley 

Byron 

Dannemeyer 

Bereuter 

Callahan 

Darden 

Berman 

Campbell 

Daub 

BevlU 

Cardln 

Davis  (Oj) 

BUbray 

Carper 

Davis  (MI) 

Blllrakls 

Carr 

de  la  Oarza 

BlUey 

Chandler 

DeFazlo 

Boehlert 

Chapman 

DeLay 

Boms 

Cheney 

Derrick 
DeWlne 
Dickinson 
Dicks 

DlngeU 

Donnelly 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Espy 

Evans 

Pascell 

PaweU 

Fazio 

Pelghan 

Fields 

Fish 

Flake 

Flippo 

Plorio 

Foglietta 

Ford  (MI) 

Pord(TN) 

Frank 

Frenzel 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Oilman 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Gradlson 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Guarlnl 

Gunderson 

Hall(TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

HawUiw 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 


Kastenmeler 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Letmian  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Ughtfoot 

Upinskl 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Lukens,  Donald 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McDade 

McGrath 

McHugh 

McMiUan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

MUler  (OH) 

Miller  (WA) 

MlneU 

Moakley 

Mollnari 

Mollolian 

Montgomery 

Moody 

M(X}rhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natctaer 

Neal 

Nichols 

NIelson 

Nowak 

Dakar 

Oberetar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosl 


Penny 

Perkins 

Petrt 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

Pursell 

QuUlen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Satx) 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrermer 

Sharp 

Shaw 

Shays 

Shumway 

Sikorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelll 
Towns 
Traflcant 
Traxler 
Upton 


Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watklns 


Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whltten 

Williams 

Wilson 


wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young (FL) 


D  1610 

The  CHAIRMAN.  Three  hundred 
nlnety-slx  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

D  1625 

The  CHAIRMAN.  Does  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
i  jn]  Insist  on  his  point  of  order? 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
withdraw  my  reservation  of  point  of 
order. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
will  attempt  at  this  point  to  explain 
my  Eimendment. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield  so  that  we  on 
this  side  of  the  aisle  could  get  a  sense 
of  what  the  procedure  will  be? 

Mr.  SOLOMON.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Chairman, 
what  we  would  like  to  understand  is 
precisely  what  the  amendment  does, 
and  if  the  gentleman  from  New  York 
[Mr.  Solomon]  would  tell  us  again 
which  one  it  is  he  will  be  handling.  Is 
this  the  amendment  that  would  strike 
the  language  that  would  preclude  for- 
eign governments  from  basically  being 
shaken  down  to  finauice  America's  for- 
eign policy,  or  does  this  retain  the  ex- 
isting language  of  the  foreign  aid  bill? 

Mr.  SOLOMON.  Let  me  explain  to 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]  that  there  are  going  to  be 
two  amendments  that  will  be  offered. 

I  have  an  amendment  now  pending 
before  the  Committee  which  strikes 
the  language  In  H.R.  3100  dealing  with 
section  711. 

In  addition,  it  also  strikes  the  Pell 
language  that  was  enacted  in  1985 
which  prohibits  the  President  from 
carrying  out  his  constitutional  duty  to 
conduct  foreign  policy. 

In  a  few  minutes  the  gentleman 
from  California  [Mr.  Lagomarsino] 
will  be  offering  an  amendment  to  my 
amendment  which  will  knock  out  that 
provision. 

Let  me  Just  say  by  way  of  explana- 
tion that  the  amendment  that  is  pend- 
ing before  the  committee  right  now. 
my  amendment,  does  not  change  exist- 
ing law  which  prohibits  foreign  aid 
from  being  used  to  provide  direct  or 
indirect  support  to  the  Contras. 

What  my  amendment  does  do  is  get 
rid  of  an  unconstitutional,  unenforci- 
ble  stipulation  that  goes  well  beyond 
current  law. 


Mr.  Chairman.  In  the  bill  before  us. 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]  has  expanded  existing  law 
which  was  enacted  on  a  bipartisan 
basis  in  1985  which  prohibited  United 
States  officials  from  conducting  for- 
eign policy  and  making  deals  with  for- 
eign coimtries  who  are  the  recipients 
of  United  States  aid.  like  Israel,  or 
who  buy  military  equipment  from  the 
United  States  such  as  South  Korea. 

That  language  prohibits  the  United 
States  from  entering  into  deals  that 
would  give  aid  to  the  Contras. 

We  were  forced  to  go  to  this  proce- 
dure because  my  good  friend  from 
Connecticut  [Mr.  Gejdenson]  refused 
in  a  compromise  that  was  offered  by 
that  side  of  the  aisle  to  simply  retain 
the  language  from  last  year  while  stiU 
strengthening  the  position  offered  by 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]. 

So  we  are  forced  to  go  through  this 
procedure  of  offering  to  knock  out  the 
legislation  from  last  year  and  then 
having  it  reinstated  with  existing  law, 
not  reinstated  as  In  the  existing  bill, 
but  having  It  reinstated  with  existing 
law  by  the  gentleman  from  California 
[Mr.  Lagomarsino]. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 

Mr.  Chairman,  the  United  States 
Congress,  the  House  and  the  Senate, 
established  an  Iran-Contra  Committee 
to  review  what  happened  to  this  Gov- 
ernment when  we  began  to  farm  out 
our  foreign  policy  to  foreign  govern- 
ments. The  American  people  elect 
their  Congress  and  their  President, 
and  they  elect  them  not  to  hire  other 
parliamentarians,  lungs,  and  fiefs  to 
nm  our  foreign  policy. 

If  the  Solomon  amendment  is 
passed,  it  will  provide  an  incentive  for 
this  and  future  administrations  to  go 
out  and  try  to  find  traitors  to  effect 
their  foreign  policy  and  not  come  to 
the  U.S.  Congress. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
am  delighted  to  yield  to  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Chairman,  as  I 
understajid,  the  gentleman  from  Con- 
necticut Just  stated  a  number  of 
things  that  the  Solomon  amendment 
would  do  if  enacted. 

I  just  wanted  the  House  to  know 
that  the  Solomon  amendment  is  the 
Identical  language  offered  by  the  gen- 
tleman from  Connecticut  [Mr.  Gejd- 
enson] that  Is  in  existing  law.  So 
whatever  it  is,  we  must  be  doing  it  to- 
gether. I  say  to  the  gentleman  from 
Connecticut,  and  I  appreciate  your 
calling  the  committee's  attention  to  It. 

Mr.  GEJDENSON.  Reclaiming  my 
time,  Mr.  Chairman.  I  would  be  happy 
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to  give  the  gentleman  time  but  that  is 
not  a  correct  understanding. 

I  think  if  we  take  a  look  at  some  of 
our  Members  and  what  we  found  out 
during  the  Iran-Contra  hearings  is 
that  American  textile  policy  was  being 
developed  based  on  a  certain  textile 
exporting  country  or  countries  who 
were  interested  in  helping  the  Con- 
tras.  We  found  the  administration 
seeking  to  establish  textile  policy  de- 
pendent on  if  certain  nations  would 
assist  the  Contras  with  economic  or 
military  assistance. 

Our  policy  in  South  Africa  was  being 
established  based  on  assistance  from 
the  South  African  Government. 

Governments  In  the  Middle  East 
were  being  approached  for  military 
and  economic  assistance.  These  coun- 
tries all  depend  on  the  United  SUtes 
for  economic  and  military  assistance. 

Mr.  PASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
am  happy  to  yield  to  the  gentleman 
from  Florida,  the  chairman  of  the 
Committee  on  Foreign  Affairs. 

Mr.  PASCELL.  Mr.  Chairman,  it  is 
very  difficult  to  hear  the  gentleman 
from  New  York  [Mr.  Solomon]  who 
had  to  shout  at  the  top  of  his  lungs 
and  the  gentleman  from  Connecticut 
[Bfr.  Gkjdcnson]  who  also  had  to  do 
the  same. 

I  will  also  take  this  time  to  tell  my 
colleagues  that  it  is  my  purpose  as 
manager  of  the  bUl  to  go  not  beyond  6 
o'clock  this  evening,  notwithstanding 
the  fact  that  we  were  not  able  to  get 
to  the  floor  until  4  o'clock  today.  I 
have  no  idea  yet  whether  or  not  we 
will  be  on  the  floor  tomorrow  with  this 
biU. 

Mr.  Chairman,  could  I  inquire  how 
much  time  we  have  left? 

The  CHAIRMAN.  The  Chair  will 
state  that  the  remaining  time  is  1  hour 
and  12  minutes. 

Mr.  PASCELL.  If  the  gentleman  will 
continue  to  yield,  I  want  to  say  that 
we  are  now  on  the  last  aunendments  to 
title  VII,  or  we  are  on  the  last  issue  in 
title  VII  if  I  am  correct,  which  means 
that  we  could  then  get  to  the  next 
title  as  soon  as  we  finish  this  debate. 

When  the  time  runs  out.  however,  I 
want  to  remind  all  of  my  colleagues 
that  we  will  then  under  the  r\ile  be 
under  the  provision  of  10  minutes  per 
amendment  that  has  been  printed  in 
the  Record  for  those  amendments 
that  are  printed  which  will  be  protect- 
ed for  debate  time.  Although  we  are 
doing  our  best  to  reach  understand- 
ings with  regard  to  pending  aunend- 
ments  and  on  other  matters  as  rapidly 
as  we  can.  and  as  my  colleagues  know 
we  have  resolved  many  amendments 
by  offering  them  en  bloc  or  have  oth- 
erwise reached  agreement,  but  I  hope 
we  can  do  them  all  and  maybe  we  wUl 
do  them  all  the  way  the  schedule  is 
proceeding  but  in  any  event  we  are 
working  diligently. 
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I  want  to  take  this  time  to  answer 
the  question,  also,  that  has  been 
raised  and  this  is  a  long  session  of 
Congress,  and  I  do  not  know  when  it  is 
going  to  be  over.  I  hate  to  think  that  I 
might  win  a  wager  that  I  made  back 
earlier  about  adjourning  by  Christmas 
E^re,  but  It  would  not  surprise  me. 

Some  of  us  have  had  to  come  back 
on  the  day  after  Christmas,  also,  and  I 
hope  we  do  not  have  to  do  that. 

Suffice  it  to  say  that  we  are  all 
struggling  with  something  that  none 
of  us  really  like  and  at  which  some- 
time all  of  us  are  going  to  have  to  do 
something  about.  We  cannot  run  this 
Government  on  a  single  bill.  We  are 
for  some  reason,  whatever  the  reason, 
and  I  do  not  want  to  blame  anyone, 
but  that  is  what  is  happening.  We 
have  turned  over  all  policy  decisions, 
all  debate,  all  issues  of  money  to  one 
committee,  and  if  we  are  going  to  do 
that,  then  we  better  reexamine  the 
structure  of  the  Congress  with  regard 
to  authorizing  committees. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
GEJDENSON  ]  has  expired. 

Mr.  PASCELL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Florida  [Mr. 
PascellI  is  recognized  for  5  minutes. 
There  was  no  objection. 
Mr.  PASCELL.  Mr.  Chairman,  what- 
ever the  decision  that  will  be  made  by 
this  body  and  the  leadership  with 
regard  to  this  problem,  until  that  deci- 
sion is  made  it  seems  to  me  that  those 
of  us  who  are  on  authorizing  commit- 
tees must  fulfill  the  responsibility  of 
the  authorizing  committee.  Whether 
the  body  does  or  not,  whether  the 
Congress  does  or  not,  or  whether  we 
quit,  or  whether  we  do  not  quit  or 
whatever.  Those  are  all  secondary 
issues  in  my  Judgment. 

The  House  has  worked  so  far  very 
well  on  difficult  matters  of  foreign 
policy  covered  by  this  bill.  I  want  to 
compliment  my  colleagues  for  that  on 
both  sides  of  the  aisle.  I  know  opinions 
are  strongly  held.  Nevertheless,  we 
have  worked  to  fashion  legislation 
which  represents  the  will  of  the 
House.  With  some  continued  coopera- 
tion on  both  scheduling  and  by  my  col- 
leagues, we  can  work  our  way  through 
all  the  remaining  issues. 

As  I  say.  we  are  achieving  under- 
standings on  a  lot  of  them.  I  hope  we 
can  get  through  this.  It  would  be  my 
purpose  as  chairman  of  the  Commit- 
tee on  Foreign  Affairs  to  drive  as  long 
as  possible  within  reasonable  con- 
straints to  finish  the  bill  one  way  or 
the  other  but  I  do  not  want  to  hold  my 
colleagues  here  at  all  hours  of  the 
night  when  we  have  had  all  this  time 
to  consider  legislation,  and  therefore  I 
would  seek  to  rise  at  6  o'clock  tonight, 
6  o'clock  tomorrow  night,  and  come 
back  to  the  floor  as  many  times  as  nec- 
essary. With  the  help  of  my  colleagues 


and  their  willingness,  we  will  finish 
this  biU. 

a  1640 

AMKNDIfKIfT  OTTtKKD  BT  MR.  LAGOMAKSINO  TO 
THC  AMKIfDMErrr  OrrCRKD  BY  MR.  SOLOMON 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Laoomarsino 
to  the  amendment  offered  by  Mr.  Solomon: 
strike  all  after  the  word  "Section"  and 
Insert  the  following: 

"711.  NiCARACnA— 

"In  order  to  make  current  law  applicable 
to  assistance  under  this  Act.  section  722(d) 
of  the  International  Security  and  Develop- 
ment Cooperation  Act  of  1985  Is  amended 
by  amending  the  second  sentence  to  read  as 
follows:  The  United  States  shall  not  enter 
Into  any  arrangement  conditioning,  express- 
ly or  Impliedly,  the  provision  of  assistance 
under  this  Act  of  the  International  Security 
and  Development  Cooperation  Act  of  1987 
or  the  purchase  of  defense  articles  and  serv- 
ices under  the  Arms  Export  Control  Act 
upon  the  provision  of  assistance  by  a  recipi- 
ent to  persons  or  groups  engaging  In  an  in- 
surgency or  other  act  of  rebellion  against 
the  Govenunent  of  Nicaragua.'  '. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  GEUDENSON.  Mr.  Chairman,  if 
this  amendment  is  the  amendment  the 
gentleman  from  New  York  had  earlier 
indicated,  our  amendment,  our  battle 
is  not  with  this  amendment  being 
added  to  his,  and  at  least  for  this 
Member  on  this  side  of  the  aisle,  I 
have  no  objection  to  have  that  amend- 
ment added  to  the  Solomon  amend- 
ment, with  the  understanding,  of 
course,  that  there  would  then  be 
debate  on  the  Solomon  amendment  as 
amended  by  the  gentleman  from  Cali- 
fornia's amendment. 

MODinCATIONS  TO  AMENDMENT  0»TERED  BY  MR. 
LAGOMARSINO  TO  THE  AMENDMENT  OITERB) 
BY  MR.  SOLOMON 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  ask  the  indulgence  of  my  col- 
leagues to  ask  unanimous  consent  that 
where  the  term  "1987"  appears  in  the 
amendment  it  l)e  changed  to  read 
"1988"  to  make  it  accurate. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  modification 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, what  my  amendment  would  do 
very  easily,  and  it  is  very  easy  to  ex- 
plain, is  it  would  rewrite  the  Solomon 
amendment  so  we  would  restate 
present  law  in  this  bill. 

Section  711  of  the  blU  as  It  reads 
now  could  prevent  the  administration 
from  entering  Into  any  agreement  or 
understanding  with  a  recipient  of 
United  States  assistance  under  this  act 


to  provide  support  to  the  resistance 
forces  in  Nicaragua. 

The  administration  has  made  it  very 
clear  that  this  provision  is  one  of  the 
most  troublesome  in  this  entire  piece 
of  legislation.  It  would  severely  under- 
cut the  execution  of  United  States  for- 
eign policy  In  Central  America  and 
may  very  well  place  unconstitutional 
restrictions  on  the  President's  preroga- 
tives to  pursue  legitimate  foreign- 
policy  objectives. 

Mr.  Chairman,  I  could  say  I  would 
really  prefer  the  amendment  of  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. I  do  not  think  we  ought  to  have 
any  law  on  this.  But  current  law,  as 
will  be  provided  by  my  amendment, 
section  722(d)  of  the  International  Se- 
curity and  Development  Cooperation 
Act  of  1985.  already  contains  a  more 
workable  approach. 

The  current  law  contains  a  so-caUed 
Pell  language  which  prevents  the  ad- 
ministration from  conditioning,  and 
that  is  the  key  word,  conditioning  ex- 
pressly or  Implicitly  United  States 
military  assistance  on  support  for  the 
freedom  fighters  in  Nicaragua.  It  also 
prohibits  U.S.  assistance  from  provid- 
ing direct  or  Indirect  assistance  for  the 
Contras. 

The  Pell  language  wovQd  continue  in 
force  under  this  amendment. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield  for  one 
moment? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Connecticut  for  one 
moment. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  yielding. 

I  would  say  the  difference  between 
the  Pell  language  and  the  language  in 
the  bill  as  we  have  drafted  it  is  one 
provision  that  was  taken  out  In  confer- 
ence at  the  request  of  Mr.  McParlane, 
and  we  now  know  the  reason  they  did 
not  want  the  language  that  we  have  in 
the  bill  today. 

The  chairman  Just  made  an  eloquent 
statement  about  authorizing  commit- 
tees. What  is  at  stake  here  Is  the  elect- 
ed representatives  of  the  people  of  the 
United  States,  whether  they  and  the 
President  make  foreign  policy  or 
whether  foreign  policy  Is  made  by 
kings  and  fiefs  around  the  globe.  That 
is  the  whole  issue. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  On  that  issue, 
I  yield  to  the  gentleman  from  New 
York. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
would  like  to  say  the  gentleman  Is 
wrong.  We  all  were  over  there  trying 
to  protect  America  that  night.  That 
language  was  put  in  at  my  request, 
and  that  is  the  law. 

I  would  like  to  Just  point  out  one 
thing.  I  wish  those  of  my  colleagues 
on  that  side  of  the  aisle  would  open  up 
the  bill  to  page  120.  I  would  just  like 
to  point  out  on  page  120  the  new  lan- 


guage written  into  the  law,  proposed 
law  by  the  gentleman  from  Connecti- 
cut [Mr.  GEJDENSON]  would  in  effect 
prohibit  the  United  States  of  America, 
the  President  of  the  United  States,  the 
Secretary  of  State,  Mr.  Shultz,  the 
Under  Secretaries,  any  ambassadors, 
anybody  In  the  U.S.  Government  from 
entering  into  any  kind  of  an  agree- 
ment with  tuiy  of  our  allies  who  are 
the  recipients  of  aid  or  who  purchase 
military  equipment  from  us,  even  if  we 
approved  500  million  dollars'  worth  of 
aid  directly  to  the  Contras  for  military 
purposes.  That  Is  exactly  what  this  bill 
says. 

Just  so  the  membership  understands 
what  the  gentleman  is  doing,  existing 
law,  that  Is  the  law  that  we  are  operat- 
ing under  today,  yesterday  and  tomor- 
row, prohibits  the  U.S.  Government 
from  entering  into  any  agreements  or 
understandings  with  recipients  of  U.S. 
assistance  or  purchasers  of  U.S.  mili- 
tary equipment  to  provide  for  such  as- 
sistance. 

Mr.  Chairman,  I  say  to  Members  on 
that  side  of  the  aisle  because  of  the 
ambiguous  language  that  was  in  the 
bUl  before  the  conference  In  1985,  we 
spent  hours  negotiating  an  explana- 
tion of  the  statement  by  the  confer- 
ence committee.  Let  me  just  read  what 
that  says. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lago- 
MARSiNo]  has  expired. 

(By  unanimous  consent  Mr.  Lago- 
UARSiNO  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  continue  to  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  At  that  conference, 
all  of  the  members  of  the  majority 
and  all  of  the  members  of  the  minori- 
ty of  both  Houses  agreed  that  this  was 
the  explanation,  and  this  was  the  law 
that  we  should  operate  under.  It  says 
that  "The  purpose  of  the  second  sen- 
tence of  this  section  Is  to  prohibit  the 
United  States  from  furnishing  eco- 
nomic or  military  susslstance  or  selling 
U.S.  military  equipment  on  the  condi- 
tion," and  gentlemen,  this  is  the  whole 
debate  over  this  Issue,  "on  the  condi- 
tion, either  expressed  or  Implied,  that 
the  recipient  or  purchaser  provide  as- 
sistance to  Insurgents  involved  in  the 
struggle  in  Nicaragua." 

The  key  sentence  after  this  says 
"This  section  does  not  prohibit,  does 
not  prohibit  U.S.  Government  officials 
from  discussing,"  this  Is  the  whole  ar- 
gument of  the  debate,  "does  not  pro- 
hibit U.S.  Government  officials  from 
discussing  U.S.  policy  in  Central  Amer- 
ica with  recipients  of  U.S.  assistance 
or  purchasers  of  U.S.  military  equip- 
ment." 

This  is  the  amendment.  All  the 
amendment  of  the  gentleman  from 
CsJifomia  does  In  amending  my 
amendment  is  go  back  to  existing  law 
to  let  the  United  States  of  America, 


the  President  of  the  United  States 
<»rry  out  foreign  policy.  We  still  have 
all  of  the  protections  that  we  have 
now. 

I  had  offered,  before  the  gentleman 
offered  his  amendment,  to  accept  a 
compromise  coming  from  that  side  of 
the  aisle  which  maintained  existing 
law  and  even  strengthened  it  further, 
but  they  turned  it  down.  So  that  Is 
what  forced  the  gentleman  from  Cali- 
fornia, Mr.  LAGOMARSINO,  to  take  the 
time  of  the  House  and  come  back  with 
an  amendment  which  brings  us  back 
to  existing  law.  I  would  hope  we  could 
end  this  debate  on  this  issue.  As  the 
gentleman  from  Florida,  Dante  Fas- 
cell,  has  said,  we  have  so  many  impor- 
tant amendments  to  deal  with,  most  of 
which  benefit  those  of  my  colleagues 
on  that  side  of  the  aisle,  and  we  are 
not  going  to  have  time  to  debate  those 
Issues,  which  means  we  will  not  have  a 
foreign-aid  bill  this  year. 

Let  us  get  on  with  it,  Mr.  Chairman. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, reclaiming  my  time,  I  would  Just 
submit  current  law  is  more  than  suffi- 
cient to  ensure  that  the  executive 
branch  does  not  attempt  to  use  foreign 
aid  to  Influence  governments  In  Cen- 
tral America  or  elsewhere  to  provide 
support  to  the  Contras. 

Section  II  of  the  bill,  which  would  be 
changed  by  this  amendment,  could 
also  cause  recipients  of  United  States 
assistance  to  withdraw  support  from 
the  Nicaraguan  resistance  at  a  critical 
time  in  the  Central  American  peace 
process,  even  though  they  want  to  do 
so  for  fear  that  they  would  be  In  viola- 
tion of  section  711  of  this  act. 

I  might  point  out  to  my  colleagues, 
especially  those  on  this  side  of  the 
aisle,  that  my  amendment  is  included 
in  the  Broomfleld  substitute.  I  urge 
approval  of  my  amendment. 

Mr.  WEISS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  briefly  to  state 
my  opposition  to  the  Solomon  amend- 
ment as  amended.  If  in  fact  this 
amendment  were  to  be  adopted,  what 
we  will  do  is  to  make  the  entire  Iran- 
Contra  scandal  and  the  hearings  that 
followed  to  have  been  a  meaningless 
exercise. 

What  the  language  as  incorporated 
into  the  legislation  by  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]  at- 
tempts to  do  is  to  prevent  the  kind  of 
Informal  understandings  and  intimida- 
tion, if  you  will,  or  buying  off  of  other 
countries  to  provide  assistance  when 
our  country  on  the  basis  of  congres- 
sional policy  was  not  permitted  to  do 
that. 

It  seems  to  me  this  is  the  first  test 
we  have  had  since  the  Iran-Contra 
hearings  to  see  whether  we  have 
learned  anything,  whether  in  fact  we 
are  going  to  continue  to  sit  by  and 
allow  the  Elliott  Abrams  of  this  world 
and  this  administration  to  come  in  and 
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directly  lie  to  Congress  as  to  whether 
they  have  solicited  other  countries 
and  whether  we  will  do  anything 
about  it  or  not.  This  Is  our  chance,  it 
seems  to  me,  to  stand  up  for  the 
Democratic  and  constitutional  process- 
es of  this  Nation. 

I  would  hope  that  we  would  over- 
whelmingly defeat  the  amendment  of- 
fered by  the  gentleman  from  New 
York  [Mr.  Solomon]  as  amended  by 
the  gentleman  from  California  [Mr. 
Lagouarsino]. 

Mr.  GEJDENSON.  Mr.  Chairman. 
wUl  the  gentleman  yield? 

Bilr.  WEISS.  I  am  pleased  to  yield  to 
the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman, 
let  me  Just  say  one  thing  to  my  friends 
from  New  York  and  California.  It  is 
under  existing  law  that  our  Secretary 
of  State  and  Under  Secretary  of  State 
went  out  panhandling  for  American 
foreign  policy.  It  is  under  the  existing 
law  that  this  administration  brought 
disgrace  upon  this  Nation  and  brought 
a  disaster  in  our  foreign  policy  in  Iran. 
I  would  say  to  the  gentleman  if  he  is 
concerned  that  $500  million  in  more 
aid  for  the  Contras  would  not  be 
enough  for  them,  when  he  offers  the 
bill  for  500  million  dollars'  worth  of 
aid  for  the  Contras,  at  that  time  might 
be  the  appropriate  time  to  send  a  mes- 
sage to  the  Secretary  of  State  to  go 
back  out  and  start  panhandling  again. 
Mr.  HYDE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  Chairman,  I  guess  I  want  to  sup- 
port the  amendment  offered  by  the 
gentleman  from  California  [Mr.  Lago- 
MARSiNo]  to  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Solomon],  but  I  want  to  support  them 
both  ultimately. 

I  want  to  bring  to  the  attention  of 
my  colleagues  the  language  of  the  ex- 
isting law  that  the  gentleman  from 
Connecticut  [Mr.  Gejdknson]  so  valor- 
ously  is  defending.  It  says  the  United 
States,  and  I  guess  that  means  the 
President  and  his  minions,  "shall 
make  no  agreement  and  shall  enter 
into  no  understanding,  either  formal 
or  informal,  under  which  a  recipient 
of  United  States  economic  or  military 
assistance  or  a  purchaser  of  United 
States  military  equipment  shall  pro- 
vide assistance  of  any  kind  to  persons 
or  groups  engaging  in  an  insurgency," 
or  if  that  Is  not  strong  enough,  "or 
other  act  of  rebellion,"  maybe  the 
mothers  marching  in  front  of  the 
church  with  their  kids,  "against  the 
Government  of  Nicaragua."  That  is,  to 
be  kind  about  it,  outrageously  unen- 
forceable and  outrageously  and  con- 
spicuously unconstitutional. 

D  1655 

You  cannot  tell  the  President  that 
he  cannot  engage  In  an  understanding 


with  another  head  of  state.  It  may  be 
unenforceable,  it  may,  as  in  SALT  II, 
the  President  of  the  United  States  and 
Mr.  Brezhnev  embraced  in  a  hammer- 
lock  at  the  airport,  it  was  never  en- 
forced, it  was  never  ratified.  We 
cannot  tell  the  President  that  he 
cannot  enter  Into  an  understanding, 
whatever  that  means. 

Vagueness  is  the  best  thing  about 
this  law  as  you  have  it  In  this  bill. 

Now  the  Boland  amendments,  all 
five  versions  of  them,  will  go  to  the 
Supreme  Court  to  try  to  understand 
what  they  mean,  who  they  block.  This 
I  think  they  would  laugh  out  of  court. 

Now  if  you  want  to  do  what  you 
want  to  do  here  you  ought  to  say— re- 
trench, say.  "No  funds  shall  be  ex- 
pended to  any  country  that  makes  an 
understanding  or  an  agreement, 
formal  or  informal,  at  a  cocktail  party 
or  in  a  limousine,  with  any  country 
that  wants  to  help  freedom  fighters  in 
Central  America." 

I  luiow  it  kills  you  to  see  that  an- 
other country  might  want  to  send 
some  bandages  to  some  people  who  are 
wounded.  Let  us  take  Honduras.  Now 
we  had  better  not  aid  Honduras,  be- 
cause right  away  we  have  the  ingredi- 
ents for  a  congressional  hearing  of  10 
weeks  because  Honduras,  I  suspect,  is 
providing  safe  haven  for  some  freedom 
fighters  from  Nicaragua.  I  suspect  we 
have  jui  aid  program  to  help  Hondu- 
ras. 

Now  who  Is  to  say  there  has  not 
been  an  understanding  about  who  Is 
going  to  do  what?  Is  this  a  violation  of 
the  law?  It  is  Incomprehensible.  It  is 
unenforceable.  It  is  unconstitutional. 

Where  in  the  world  does  it  say  you 
can  tell  the  President  he  cannot  enter 
into  an  understanding  with  somebody 
else?  It  may  be  unenforceable,  but  you 
cannot  do  it  this  way. 

I  suggest  to  you  that  humanitarian 
aid— and  you  say  aid  of  any  kind— to 
people  who  are  bleeding  and  wounded 
by  another  country  with  whom  we 
have  an  arrangement  or  we  give  aid  to 
Is  Inhimiane,  it  is  cruel,  it  is  brutality 
put  into  this  law. 

The  existing  law  says  we  may  not 
condition  our  aid  upon  them  giving  aid 
to  the  Contras.  That  is  enough.  We 
cannot  condition  our  aid  on  another 
country  aiding  the  Contras.  As  far  as 
the  gentleman  talking  about  shaking 
anybody  down,  the  Sultan  of  Bninei,  I 
would  suggest  to  the  gentleman  who  Ls 
a  scholar  on  Muslim  history  and  geo- 
politics, the  Sultan  of  Brunei  is  un- 
shakable. There  is  nothing  we  have  he 
wants,  but  he  does  not  like  commu- 
nism. I  know  how  difficult  that  Is  to 
understand.  He  does  not  like  commu- 
nism. 

So  saying  that  we  shake  people 
down,  I  do  not  think  we  are  shaking 

people  down  to  fight  In  Afghanistan 

with  the  mujahidin  or  others. 
The  law  now  forbids  conditioning  aid 

on  helping  the  Contras.  That  Is  ade- 


quate. This  is  shoutingly,  selsemlcally 
unconstitutional.  I  hate  to  see  us  look 
foolish  in  r\ishing  to  block  assistance 
to  freedom  fighters  when  we  should  be 
helping  them. 

Mr.  FRANK.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  agree  with  the  gen- 
tleman from  Connecticut  that  we 
should  adopt  the  amendment  to  the 
amendment  offered  by  the  gentleman 
from  California  but  I  hope  we  will 
then  defeat  the  underlying  amend- 
ment. The  fact  is  that  we  need  the  ex- 
isting law  to  be  amended  because  of 
what  we  found  out  in  Iran-Contra. 

Now  Members  who  put  out  a  report 
who  said  that  nothing  seriously  went 
wrong  during  the  Iran-Contra  hear- 
ings will  understandably  be  for  the 
status  quo.  They  think  it  is  OK  for 
Secord  and  Hakim  and  all  these  other 
people  to  wander  around  the  world 
humbling,  engaging  In  all  this  fina- 
gling. Some  of  us  do  not  think  it  is  a 
very  good  idea.  In  particular,  what  we 
found  out  Is  this,  this  is  not  an  admin- 
istration that  has  an  excessive  regard 
for  the  law.  The  law  said,  "You 
shouldn't  engage  In  deals  to  get  people 
to  aid  Nicaragua."  No  one  is  suggest- 
ing that  anyone  who  spontaneously, 
voluntarily  wants  to  aid  Nicaragua 
should  In  any  way  t)e  impeded. 

The  language  was  that  this  adminis- 
tration should  not  make  It  a  deal. 

The  gentleman  earlier  said  that  is 
OK.  What  we  found  out  was  that  you 
have  to  be  very,  very  explicit  with  this 
administration  because  If  you  say 
"Don't  make  it  conditional,"  they 
think  if  they  do  not  write  it  down  that 
it  Is  conditional  that  they  have  com- 
plied with  the  law. 

What  we  are  dealing  with  here  is  in 
fact  extortion  at  the  International 
level. 

If  a  country  wanted  voluntarily  to 
give  it,  OK.  I  do  not  think  that  the 
Sultan  of  Brunei  did  not  luiow  about 
Nicaragua  before  Elliott  Abrams  called 
him  up. 

Now  if  he  had  wanted  to  do  it  he 
could  have  done  it. 

The  point,  however,  is  we  are  not 
just  talking  about  Bninei.  We  are  talk- 
ing about  Saudi  Arabia. 

I  have  heard  the  arguments.  We 
were  told  to  sell  arms  to  Saudi  Arabia 
that  I  think  would  have  endangered 
Israel  because  the  Saudis— and  I  do 
not  know  which  country  they  were, 
country  1,  country  6,  country  14— 
these  countries  so  voluntarily  and 
openly  wanted  to  give  it  that  when  we 
did  the  Iran-Contra  hearing  we  had  to 
pick  a  number  for  the  country.  We 
could  not  even  mention  the  name  of 
the  country,  that  Is  how  voluntary  it 
was. 

The  fact  is  that  this  administration 
clearly  engaged  in  a  practice  of  extort- 
ing countries  that  needed  us  to  get 
them  to  give  to  Nicaragua.  We  had 


language  that  said  they  should  not  do 
it  and  that  was  not  good  enough. 

Now  the  gentleman  has  said,  well,  it 
Is  not  enforceable.  That  Is  true  In  one 
sense.  You  probably  could  not  enjoin 
the  President  of  the  United  States 
from  doing  it.  But  we  are  not,  I  hope, 
going  to  assume  that  because  we  put 
something  in  the  law  and  cannot  get  a 
particular  case  on  it  that  the  Presi- 
dent will  ignore  it.  This  President  will, 
we  know  that.  But  we  will  have  other 
Presidents.  We  may  have  Presidents 
who  win  not  ignore  it.  We  have  a  pat- 
tern of  administration  in  this  case  Ig- 
noring the  law. 

I  will  yield  to  the  gentleman  from 
California  if  he  wants  me  to  yield. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentleman  from 
Massachusetts  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  yielding. 

I  think  the  admission  of  the  gentle- 
man that  there  would  be  no  way  to 
force  the  President  to  accede  to  this  is 
also  an  admission  that  it  is  just  a  good 
tool  to  beat  up  on  him.  Is  he  not  sort 
of  admitting  that  it  is  unconstitution- 
al? 

Mr.  FRANK.  No;  I  am  taking  back 
my  time.  The  gentleman  asked  me  a 
question.  I  am  not  admitting  it  is  un- 
constitutional. To  say  that  because 
you  cannot— what  I  said  was  I  would 
agree  that  an  injunction  will  probably 
not  lie  against  the  President  to  en- 
force this.  Not  everything  that  you 
cannot  get  an  Injunction  for  Is  uncon- 
stitutional. I  am  hoping  that  if  we  pass 
the  law  that  it  Is  feasible.  Others  are 
suggesting,  apparently  Members  on 
the  other  side,  defending  existing  law, 
existing  law-  restricts  the  President, 
existing  law  does  say  that  the  Presi- 
dent carmot  make  an  agreement  to 
trade  the  sale  of  arms  for  aid  to  Nica- 
ragua. 

So  Members  on  the  other  side  have 
conceded  that  we  can  limit  the  Presi- 
dent's power  to  engage  In  that  agree- 
ment. They  have  conceded  that. 

So  It  caimot  be  a  constitutional 
Issue. 

The  question  is  whether  we  can  pre- 
vent the  President  from  doing  implic- 
itly what  we  tried  to  prevent  him  from 
doing  explicitly.  The  argimient  is  a 
clever  enough  President  who  does  not 
care  about  the  law,  or  a  President  who 
does  not  care  about  the  law  and  has 
clever  enough  aides— which  probably 
more  properly  states  this  situation— If 
he  can  get  away  with  it  then  we 
should  not  even  try.  I  do  not  think 
that  we  should  give  up  on  the  notion 
that  we  might  at  some  point  have  an 
administration  that  wlU  show  some  re- 
spect for  the  law. 

Mr.  Chairman,  it  is  very  clear  this 
administration  violated  the  law,  exist- 
ing law  in  spirit.  No  one  thinks  that 
recipients  of  American  aid,  country  1, 


country  4,  country  14,  will  voluntarily, 
spontaneously  be  overcome  with  the 
desire  to  aid  Nicaragua.  Many  of  these 
countries  are  countries  which  make  a 
pretty  good  living  as  mendicants,  and 
suddenly  all  of  a  sudden  they  become 
donors. 

We  all  know  the  facts.  This  adminis- 
tration to  which  official  and  unofficial 
agents  went  to  countries  that  needed 
us  and  said,  "Hey,  would  you  ante  up 
for  Nicaragua?  That  Corigress  won't 
let  me  do  it." 

What  the  Members  want  to  do  is  to 
say  "All  right.  Congress  may  vote  no 
aid  but  we  will  let  the  I>resident,  in 
effect,  go  and  put  pressure  on  other 
countries  to  get  them  to  do  what  the 
American  Congress  won't  do."  I  do  not 
think  that  Is  a  very  good  Idea. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words  and  I  rise  In  sup- 
port of  the  amendment. 

Mr.  Chairman,  we  are  probably 
going  to  get  a  vote  on  this.  So  Mem- 
bers are  going  to  have  to  go  on  the 
record  and  express  an  opinon  about 
this  type  of  crafted  legislation  to  tie 
the  hands  of  the  President.  I  hardly 
know  where  to  begin  to  put  this  in  the 
context  of  history. 

Let  me  start  with  the  ridiculous  and 
build  up  to  the  sublime. 

It  Is  ridiculous  to  assvmie  that  the 
Sultan  of  Brunei  could  be  shaken 
down.  He  just  bought  the  Beverly 
Hills  Hotel  for  multlmlllions  of  dol- 
lars, the  prime  hotel  in  one  of  the 
wealthiest  communities  in  this  Nation. 
He  has  money  to  bum. 

Why  does  he  have  money  to  bum? 
Because  of  oil.  He  Is  part  of  a  royal 
government,  as  is  the  whole  House  of 
Saud,  3,000  princes  in  a  country  that  is 
friendly  to  us  in  the  main.  But  I  can 
recall  when  gasoline  over  here  in  Vir- 
ginia was  about  29  cents,  30  cents  a 
gallon  and  within  a  matter  of  months 
back  in  the  middle  seventies  it  sudden- 
ly was  $1.30,  $1.60.  $1.80. 

How  did  they  do  that,  these  OPEC 
countries?  By  violating  laws  that  If 
they  were  International  when  Teddy 
Roosevelt  put  them  into  effect,  would 
have  prevented  that,  because  we 
busted  up  cartels  and  price-fixing  In 
this  country  domestically.  There  is  not 
much  we  can  do  about  it  on  the  world 
scene. 

But  here  is  Saudi  Arabia  paying 
storage  on  their  American  dollars  be- 
cause they  are  taking  In  so  many  pe- 
troldollars  from  the  United  States, 
Europe,  and  Japan,  because  we  are  ad- 
vanced societies  which  consume  petrol 
at  a  higher  rate  than  anybody  else. 
Now  they  got  millions  to  bum  and 
most  royal  governments,  I  grant  you, 
do  not  like  communism,  for  selfish 
reasons  and  for  maybe  unselfish  rea- 
sons. But  they  were  willing  to  help  the 
fight  against  a  vicious  totalitarian  gov- 
ernment in  Managua. 


Now  it  is  true  that  most  of  the  na- 
tions In  the  free  world  are  gutless 
about  what  they  do  In  the  name  of 
freedom. 

Who  was  the  more  consistent  ally  In 
the  struggle  against  freedom  and  com- 
munism in  Southeast  Asia?  Did  not 
many  writers  of  all  Ideological  bents 
admit  that  China  and  certainly  the 
Soviet  Union  were  more  consistent 
allies  of  North  Vietnam? 

If  people  pick  and  choose  the  nation 
or  the  struggle,  the  movement  for 
freedom— one  man's  freedom  I  guess  is 
another  man's  poison— we  can  fill  our 
foreign  assistance  biUs  with  aU  sorts  of 
restrictions.  I  believe  that  the  German 
Bimd  before  World  War  n  would  like 
to  have  gotten  specific  legislation  like 
this  into  a  foreign  aid  bill  that  not 
only  would  have  blocked  overt  bundles 
for  Britain,  but  would  love  to  have 
blocked  covert  aid  that  helped  set  up 
the  Flying  Tigers,  the  American  volun- 
teer group  in  China,  or  the  Eagle 
squadrons  in  Great  Britain. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  would 
be  happy  to  yield.  The  gentleman  has 
always  been  an  enemy  of  the  Bund. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  let  me  assure  the 
gentleman  that,  at  least  this  Member 
on  this  side  of  the  aisle,  that  If  there 
was  a  motion  to  help  the  Flying  Tigers 
and  this  was  World  War  II,  we  would 
be  with  the  gentleman.  But  the  ques- 
tion is  not  England  and  Prance,  it  is 
not  the  division  of  the  Sudetenland. 
The  question  is  whether  or  not  this 
Congress  decides  who  gets  military  as- 
sistance from  the  United  States  or 
whether  we  go  out  and  market  that 
aid  by  going  to  the  South  Africans  and 
tell  them  we  wiU  be  easy  on  the  South 
Africans  "If  you  just  help  the  Con- 
tras"; by  going  to  the  Koreans  and 
telling  them  "If  you  help  the  Contras 
we  will  cut  back  on  textiles  in  this 
country." 

Mr.  DORNAN  of  California.  Re- 
claiming my  time,  I  would  find  the  last 
two  specific  deeds  the  gentleman  men- 
tioned, if  in  fact  they  can  be  docu- 
mented, I  would  find  that  unseemly.  I 
do  not  need  South  Africa's  help  in 
anything  and  I  do  not  need  South 
Korea,  who  does  owe  this  Nation  one 
heU  of  a  debt.  The  blood  of  33,629 
American  fighting  people  was  bled 
into  that  soil.  There  are  people  in 
wheelchairs,  blind,  or  limbless  aU  over 
this  country  who  helped  win  their 
freedom. 

But  the  sectioning  of  the  Sudeten- 
land  is  what  is  at  stake  in  Nicaragua, 
Angola.  And  the  one  movement  that 
the  gentleman  and  other  Members  will 
support,  the  mujahdeen,  what  I  have 
found  peculiar  in  this  Chamber, 
having  just  returned  from  both  the 
Contra  camps  In  Honduras  and  the  al- 
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liance  mujahdeen  camps  In  Afghani- 
stan is  that  the  one  determinate  factor 
that  makes  it  pure  for  most  of  you 
people  Is  that  the  Soviets  are  them- 
selves flying  the  Hind  helicopters  in- 
stead of  hiring  Cuban  mercenaries  to 
do  their  dirty  work. 

D  1710 

Why  is  it  that  we  will  help  a  Moslem 
country  on  the  other  side  of  the  world 
but,  with  our  own  Norte  Americanos 
closer  to  our  Southern  States  than  we 
are  to  those  very  States  at  this 
moment,  we  will  rip,  shred,  and  ridi- 
cule the  freedom  fighting  moment  in 
Nicaragua  but  help  the  one  In  Afghan- 
istan? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Dornan]  has  expired. 

(On  request  of  Mr.  Prank,  and  by 
unanimous  consent,  Mr.  Dornan  of 
California  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for 
making  this  issue  crystal  clear.  He 
closed  by  saying,  "Why  won't  we  give 
aid  to  Nicaragua?"  I  understand  why 
he  feels  that  way.  But  he  made  it 
clear.  This  Is  a  surrogate  vote  on  aid  to 
the  Contras.  He  just  made  that  very 
clear  in  this  following  statement.  This 
is  a  Contra  aid  issue. 

Mr.  DORNAN  of  California.  Well, 
that  clarification  was  interesting. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  have  a 
few  seconds  left,  so  I  am  happy  to 
3rteld  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  attend- 
ed virtually  every  hearing  of  the  Iran- 
Contra  hearings.  They  went  on  for 
weeks  and  months,  and  I  want  to  tell 
the  Members  that  there  was  not  one 
syllable  of  testimony  that  pressure 
was  put  on  Saudi  Arabia  or  any  of  the 
6  countries,  not  14,  and  numbers  were 
used  because  they  did  not  want  to  be 
embarrassed.  They  were  voluntary  In 
whatever  they  did,  but  they  did  not 
want  to  be  embarrassed. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  do  not  have  the  time. 

Mr.  DORNAN  of  California.  I  yield 

to  the  gentleman  from  Massachusetts. 

Mr.    FRANK.   Why   would   they   be 

embarrassed?    It   was   a   spontaneous 

act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Dornan]  has  again  expired. 

(By  unanimous  consent,  Mr.  Dornan 
of  California  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 


Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  they 
would  be  embarrassed  for  the  same 
reason  that  they  do  not  want  to  be 
Identified  as  helping  the  Mujaheddin 
In  Afghanistan,  because  the  ultimate 
opponent  in  Nicaragua  is  the  Soviet 
Union,  and  countries  would  rather  not 
confront  that  if  they  can  help  it  indi- 
rectly. Surely  the  gentleman  is  sophis- 
ticated enough  to  understand  that 
concept. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  do  not  have  the  time. 

Mr.  FRANK.  I  am  talking  to  the 
gentleman  from  California. 

Mr.  HYDE.  I  can  tell  who  the  gen- 
tleman Is  looking  at  sometimes. 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK.  The  gentleman  has 
yielded  to  me. 

Mr.  Chairman.  I  do  not  find  it  the 
case  that  the  South  Korean  Govern- 
ment is  afraid  of  confronting  the 
Soviet  Union.  I  think  they  have  been 
rather  forthright  about  it.  I  think 
they  were  worried  about  the  political 
pressure  being  put  on  them,  and  that 
is  one  of  the  reasons  they  did  not  want 
to  be  identified. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  will  reclaim  my  time. 

Mr.  HYDE.  Mr.  Chairman,  the  gen- 
tleman is  dead  wrong. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dornan]  has  the 
time. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  If  I  may,  I  would  at  least 
end  my  participation  In  this  debate 
with  this  clarification:  I  asked  our 
military  In  Bangkok  during  the  Viet- 
nam war  why  I  could  not  visit  the 
bases  In  Thailand. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Dornan]  has  again  expired. 

(By  unanimous  consent,  Mr.  Dornan 
of  California  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  promise  my  colleagues 
that  I  will  try  to  finish  within  this  1 
minute. 

When  I  asked  why  I  could  not  visit 
the  bases  in  Thailand  that  the  world 
was  writing  about— Ubon.  Udom, 
Takli,  and  Korat— American  bases 
where  friends  of  mine  that  I  had 
flown  with  in  peacetime  were  leaving 
from  and  not  coming  back,  dying  or 
being  taken  prisoner  of  war  over 
North  Vietnam,  a  very  simple  explana- 
tion was  given  to  me.  They  said  that  If 
we  pull  out  of  this  war  and  leave  Thai- 
land holding  the  bag,  they  need  some 
denial  against  the  united  Communists 
of  the  worlds. 

I  said,  "There  is  no  way  we  are  going 
to  pull  out  of  this  place  and  lose  this. 
The  worst  we  will  get  is  a  stalemate 
like  Korea." 


I  was  wrong.  We  pulled  out  precipi- 
tously and  left  several  rusty  knives  in 
the  backs  of  our  allies,  and  Thailand 
was  able  in  their  manner  to  look  at 
the  victorious  Communists  and  say, 
"What  bases?  Takli  and  Korat?  We 
don't  know  anything  about  any  Ameri- 
can bases." 

That  Is  why  the  cause  of  freedom  in 
the  world  is  always  at  a  disadvantage, 
because  there  is  a  gutlessness  on  the 
side  of  those  who  fight  for  freedom 
and  a  consistency  among  the  Commu- 
nist activists  of  the  world. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  as  modified  offered  by 
the  gentleman  from  California  (Mr. 
Lagomarsino]  to  the  amendment  of- 
fered by  the  gentleman  from  New 
York  [Mr.  Solomon]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDC3)  VOTE 

Mr.    LAGOMARSINO.    Mr.    Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  417,  noes 
0,  not  voting  16,  as  follows: 
[RoU  No.  464] 
AYES— 417 


Ackemuui 

Cardln 

Edwards  (CA) 

Akaka 

Carper 

Edwards  (OK) 

Alexander 

Carr 

Emerson 

Anderson 

Chandler 

English 

Andrews 

Chapman 

E^rdrelch 

Annunzlo 

ChappeU 

Espy 

Applecate 

Cheney 

Evans 

Archer 

Clarke 

PaaceU 

Armey 

aay 

Pawell 

Asp  In 

dinger 

Fazio 

Atkins 

Coats 

Pelghan 

AuColn 

Coble 

Fields 

Badham 

Coelho 

Fbh 

Baker 

Coleman  (MO) 

Flake 

Ballencer 

Coleman  (TX) 

Flippo 

Barnard 

CoUins 

Florlo 

Bartlett 

Com  best 

FoglietU 

Barton 

Conte 

Foley 

Bateman 

Conyers 

Ford  (MI) 

Bates 

Cooper 

Ford(TN) 

Bellenson 

Coughlln 

Frank 

Bennett 

Courter 

Frenxel 

Bentley 

Coyne 

Frost 

Bereuter 

Craig 

Oallegly 

Berman 

Crane 

OaUo 

BevlU 

Crockett 

Oaydos 

BUbray 

Daniel 

Oejdenaon 

Blllrakls 

Dannemeyer 

Oekas 

Bliley 

Darden 

Gibbons 

Boehlert 

Daub 

Oilman 

Bo«s 

Davis  (ID 

Oingrlch 

Boland 

Davis  (MI) 

OUckman 

Bonlor 

de  la  Garza 

Gonzalez 

Bonker 

DePazlo 

(joodllng 

Borskl 

DeLay 

Gordon 

Boaco 

Dellums 

Gradlson 

Boucher 

Derrick 

Orandy 

Boulter 

DeWlne 

Grant 

Boxer 

Dickinson 

Gray  (XL) 

Brennan 

Dicks 

Gray  (PA) 

Brooks 

Dingell 

Green 

Broomfield 

DloGuardl 

Gregg 

Brown  (CA) 

Dorgan  (ND) 

GuarinI 

Brown  (CO) 

Doman  (CA) 

Ounderson 

Bruce 

Downey 

HaU(TX) 

Bryant 

Dreler 

Hamilton 

Buechner 

Duncan 

Hammerachmldt 

Bunnlng 

Durbln 

Hansen 

Burton 

Dwyer 

Harris 

Bustamante 

Dymally 

Bastert 

Byron 

Dyson 

Hatcher 

Callahan 

Early 

Hawkins 

Campbell 

Eckart 

Hayes  (IL) 
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Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kastenmeler 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Koioe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Upinskl 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens,  Donald 

Lungren 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 


Meyers 

Mfume 

Mica 

Michel 

MlUer  (CA) 

MlUer  (OH) 

Miller  (WA) 

MIneU 

Moakley 

Mollnari 

MoUohan 

Montgomery 

M(x>dy 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Panetta 

Parrls 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

PurseU 

Qulllen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 


Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorskl 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solaiz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stalllngs 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Swift 
Swindall 
Synar 
Tallon 
Taukc 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
TorriceUl 
Towns 
Traflcant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whlttaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


D  1720 

So  the  amendment  as  modified,  to 
the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1735 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  going  to  take 
the  full  5  minutes.  I  hope  maybe  I  will 
need  just  1  minute,  or  perhaps  30  sec- 
onds, but  this  is  a  very  important  vote. 
There  is  no  question  in  my  mind  that 
if  my  colleagues  wish  to  preclude  in 
the  future  the  happenings  that  have 
resulted  in  the  Iran-Contra  hearings, 
If  my  colleagues  wish  to  preclude  the 
likes  of  Colonel  North,  Admiral  Poln- 
dexter.  General  Secord  and  others 
from  going  about  intimidating  people 
to  raise  funds  for  the  Contras.  then  we 
must  support  the  language  in  the  bill 
and  oppose  the  Laromarsino  amend- 
ment. If  my  colleagues  wish  to  have 
rule  by  law  In  this  country,  then  let  us 
reject  the  amendment  of  the  gentle- 
man from  New  York  [Mr.  Solomon]  as 
amended  by  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon], 
as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTK 

Mr.  SOLOMON.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  200,  noes 
215,  not  voting  18.  as  follows: 
[RoU  No.  465] 


Anthony 

Blaggl 

Dixon 

E>onneUy 

Dowdy 

Garcia 


NOES— 0 

NOT  VO-nNG 

Gephardt 

HaU(OH) 

Hubbard 

Kaptur 

Kasich 

Kemp 


—16 


Lancaster 
McEwen 
Roemer 
Sweeney 


Applegate 

Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

BenUey 

Bereuter 

BeviU 

Bllbray 

Blllrakls 

BUley 

Boulter 

Broomfield 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Byron 

Callahan 

Chandler 

Cheney 

Cllnger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

Courter 

Craig 

Crane 


AYES— 200 

Daniel 

Danaemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

DeLay 

DeWlne 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Duncan 

Dyson 

Eklwards  (OK) 

Emerson 

Erdreich 

FaweU 

Fields 

Fish 

Flippo 

Frenzel 

Gallegly 

GaUo 

Gekas 

Oilman 

Gingrich 

Goodllng 

Gradlson 

Grandy 

Grant 

Gregg 

Ounderson 

Hall(TX) 


Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Henry 

Herger 

HUer 

Holloway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Johnson  (CT) 

Kolbe 

Konnyu 

Kyi 

LaFalce 

Lagomarsino 

LatU 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Upinskl 

Livingston 

Lloyd 


Lott 

Pepper 

Smith.  Robert 

Lowery  (CA) 

Petri 

(NH) 

Lujan 

Pickett 

Smith.  Robert 

Lukens,  Donald 

Porter 

(OR) 

Lungren 

PurseU 

Snowe 

Mack 

QuUlen 

Solomon 

Madlgan 

Ravenel 

Spence 

Marlenee 

Ray 

Stangeland 

Martin  (IL) 

Regula 

Stenholm 

Martin  (NY) 

Rhodes 

Stratton 

McCandless 

Rlnaldo 

Stump 

McCoUum 

Ritter 

Sundquist 

McDade 

Roberts 

SwindaU 

McGrath 

Robinson 

TaUon 

McMillan  (NO 

Rogers 

Tauke 

Meyers 

Roth 

Tauzln 

Mica 

Roukema 

Taylor 

Michel 

Rowland  (CT) 

Thomas  (CA) 

Miller  (OH) 

Saxton 

Thomas  (GA) 

MlUer  (WA) 

Schaefer 

Upton 

Mollnari 

Schuette 

Vander  Jagt 

MoUohan 

SchMlze 

Vucanovlch 

Montgomery 

Sensenbrenner 

Walker 

Moorhead 

Shaw 

Weber 

Murphy 

Shumway 

Weldon 

Murtha 

Shuster 

Whlttaker 

Myers 

Sislsky 

WUson 

Nelson 

Skeen 

Wolf 

Nichols 

Skelton 

WorUey 

Nielson 

Slaughter  (VA) 

WyUe 

Oxley 

Smith  (NE) 

Young  (AK) 

Packard 

Smith  (NJ) 

Young  (FL) 

Parrls 

Smith  (TX) 

Pashayan 

Smith,  Dermy 
(OR) 

NOES-215 

Ackerman 

Espy 

MacKay 

Alexander 

EK'ans 

Man  ton 

Anderson 

FasceU 

Markey 

Andrews 

Fazio 

Martinez 

Annunzlo 

Felghan 

MaUul 

Anthony 

Flake 

Mavroules 

Aspin 

Florio 

MazzoU 

Atkins 

FoglietU 

McClTskey 

AuColn 

Foley 

McCurdy 

Bartutrd 

Ford  (MI) 

McHugh 

Bates 

Ford(TN) 

McMUlen  (MP) 

BeUenson 

Prank 

Mfume 

Bennett 

Frost 

MUler  (CA) 

Berman 

Gaydos 

MlneU 

Boehlert 

Gejdenson 

Moakley 

Boggs 

Gibbons 

Moody 

Boland 

Glickman 

MoreUa 

Bonlor 

Gonzalez 

Morrison  (CT) 

Bonker 

Gordon 

Morrison  (WA) 

Borskl 

Gray  (IL) 

Mrazek 

Bosco 

Gray  (PA) 

Nagle 

Boucher 

Green 

Natcher 

Boxer 

Guarini 

Neal 

Brennan 

HamUton 

Nowak 

Brooks 

Hawkins 

Oakar 

Brown  (CA) 

Hayes  (IL) 

Oberstar 

Bruce 

Hefner 

Obey 

Bryant 

Hertel 

OUn 

Bustamante 

Hochbrueckner 

Ortb 

CampbeU 

Horton 

Owens  (NY) 

Cardln 

Howard 

Owens  (OT) 

Carper 

Hoyer 

Panetta 

Can- 

Hughes 

Patterson 

Chapman 

Jacobs 

Pease 

ChappeU 

Jeffords 

Pelosi 

Clarke 

Jenkins 

Penny 

Clay 

Johnson  (SD) 

Perkins 

Coelho 

Jones  (NO 

Pickle 

Coleman  (TX) 

Jones  (TN) 

Price  (IL) 

Collins 

Jontz 

Price  (NO 

Conte 

Kanjorski 

RahaU 

Conyers 

Kastenmeler 

Rangel 

Cooper 

Kennedy 

Richardson 

Coyne 

KenneUy 

Ridge 

Crockett 

KUdee 

Rodino 

DeFazlo 

Kleczka 

Roe 

DeUiims 

Kolter 

Rose 

Derrick 

Kostmayer 

Rostenkowskl 

Dicks 

Lantos 

Rowland  (GA) 

DlngeU 

Leach  (lA) 

Roybal 

Dorgan  (ND) 

Lehman  (CA) 

Russo 

Downey 

Lehman  (FL) 

Sabo 

Durbln 

Leland 

.SaikI 

Dwyer 

Levin  (MI) 

Savage 

Dymally 

Levlne  (CA) 

Sawyer 

Early 

Lewis  (GA) 

Scheuer 

Eckart 

Lowry  (WA) 

Schneider 

Edwards  (CA) 

Iiuken.  Thomu 

1    Schroeder    ' 
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Schumer 

Stark 

Volkmer 

Shup 

Stokes 

Walgren 

Shays 

Studda 

Watkins 

Slkorskl 

Swift 

Waxman 

Skaggs 

Synar 

Weiss 

Slattery 

Torres 

Wheat 

Slaughter  (NY)    TorriceUl 

Whltten 

Smith  (FL) 

Towns 

WlUlanu 

Smith  (lA) 

Traflcant 

Wise 

Solan 

Traxler 

Wotpe 

Spratt 

Ddall 

Wyden 

St  Germain 

Valentine 

Yates 

Staggers 

Vento 

Yatron 

Stalllngs 

Vlsclosky 

NOT  VCllNG- 

-18 

Akaka 

Engllsh 

Kaslch 

Biaggl 

Oarcla 

Kemp 

de  la  Oarza 

Oephardt 

Lancaster 

Dixon 

HaU  (OH) 

McEwen 

Donnelly 

Hubbard 

Roemer 

Dowdy 

Kaptur 

Sweeney 

D  1750 

So  the  amendment,  as  amended,  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VII? 

If  not.  the  Clerk  will  designate  title 

vni. 

The  text  of  title  VIII  is  as  follows: 

TITLE  VIII— AFRICA 

Past  A— AntiCA  Pamiicx  Rkovehy  and 
DEVKLOPMnrr 

SBC.  Ml.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Africa 
Famine  Recovery  and  Development  Act". 

SEC.  MX.  AFRICA  FAMINE  RECOVERY  AND  DEVEL- 
OPMENT. 

Part  I  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  adding  after  chapter  6 
the  following  new  chapter: 

-CHAPTER  7— AFRICA  FAMINE  RECOVERY 
AND  DEVELOPMENT 

-SEC  471.  FINDINGS. 

"The  Congress  finds  as  follows: 

"(1)  Drought  and  famine,  most  recently  in 
1983-85.  have  caused  countless  deaths  and 
untold  suffering  in  sub-Saharan  Africa  and 
have  also  severely  affected  the  region's 
long-term  development.  The  most  cost-effec- 
tive and  efficient  way  of  addressing  Africa's 
vulnerability  to  drought  and  famine  is  to  ad- 
dress its  long-term  development  needs. 

"(2)  Beyond  humanitarian  concerns. 
United  States  interests  in  sub-Saharan 
Africa  lie  primarily  in  the  advancement  of 
long-term,  mutually  beneficial  economic  and 
political  relations.  These  relations  can  best 
be  furthered  by  the  promotion  of  long-term 
development  through  a  process  of  economic 
growtli  that  is  equitable,  participatory,  envi- 
ronmentally sustainable,  tuid  self-reliant.  A 
developing  Africa  will  benefit  the  United 
States  economically  through  expanded 
trade  sind  Investment,  and  politically 
through  the  avoidance  of  political  turmoil, 
external  interventions  that  exacerbate 
international  conflicts,  and  hostility  be- 
tween rich  and  poor  nations. 

"(3)  The  development  crisis  In  sub-Saha- 
ran Africa  is  a  result  of  a  combination  of  in- 
ternal and  external  factors  wtiich  Include— 

"(A)  government  neglect  of  the  agricultur- 
al sector, 

"(B)  the  stifling  of  private  initiative 
through  Inappropriate  economic  policies,  in- 
cluding artificially  low  farmgate  prices  and 
overvalued  exchange  rates,  overextended 
hureaucracies.  political  corruption,  and  re- 
pression, and 


"(C)  worsening  terms  of  trade,  oil  shocks, 
world  recession,  high  interest  rates,  and  ex- 
ternal aggression. 

"(4)  Resolution  of  the  development  crisis 
In  sub-Saharan  Africa  calls  for.  among  other 
things,  renewed  and  sustained  real  economic 
growth  with  Increased  involvement  of  the 
private  sector.  Political  and  economic  devel- 
opment which  protects  and  involves  the  in- 
dividual must  be  encouraged.  Agricultural 
production  must  expand  to  reduce  the  vul- 
nerability of  Africans  to  recurring  drought 
and  food  shortages.  Productive  employment 
and  real  incomes  must  grow  and  this  growth 
must  be  spread  broadly  among  the  popula- 
tion, for  even  in  countries  which  are  self-re- 
liant in  overall  food  availability,  there  are 
large  segments  of  the  population  without 
the  income  or  resources  to  acquire  or 
produce  sufficient  food.  Human  productivi- 
ty must  be  increased  through  improvements 
in  health,  education,  and  nutrition  in  order 
to  expand  and  sustain  the  productive  capac- 
ities of  national  economies. 

"(5)  A  common  cause  of  past  failures  of 
assistance  has  been  the  inadequate  fit  of 
the  assistance  and  needs.  There  must  be 
local  level  consultation  and  involvement  in 
order  to  gain  the  benefit  of  local  advice  and 
participation  in  assisted  projects  and  pro- 
grams. 

"(6)  To  provide  more  responsive,  effective 
development  assistance  to  the  poor  majority 
of  men  and  women  in  sub-Saharan  Africa 
(including  the  landless,  subsistence  food 
producers,  and  migrants),  United  States 
Government  development  agencies  should 
learn  from  and  build  upon  the  capabilities 
and  experience  of  African.  United  States, 
and  other  private  and  voluntary  organiza- 
tions active  In  local  grass  roots  development 
efforts.  These  agencies  should  consult  close- 
ly with  such  private  and  voluntary  organiza- 
tions and  significantly  factor  their  views 
Into  decisions  on  assistance,  and  they  should 
also  support  the  expansion  and  strengthen- 
ing of  activities  of  private  and  voluntary  or- 
ganizations without  compromising  their  pri- 
vate and  independent  nature. 

"(7)  United  States  Government  develop- 
ment agencies  should  ensure  that  assistance 
to  sub-Saharan  Africa  reaches,  in  Just  pro- 
portions. African  women  who  produce, 
market,  process,  and  transport  the  over- 
whelming majority  of  the  region's  food. 

"(8)  While  United  States  development  as- 
sistance for  sub-Saharan  Africa  should  con- 
tinue primarily  to  emphasize  projects  and 
programs  that  attack  the  longer-term  con- 
straints to  development,  it  should  also  pro- 
vide program  aid  to  address  shorter-term 
constraints  such  as  maintenance  and  reha- 
bilitation needs  and  inappropriate  national 
economic  policies  that  deny  prices,  markets, 
the  private  sector,  and  good  public  manage- 
ment their  proper  role  in  promoting  African 
development.  Assisted  economic  policy  re- 
forms should  include  provisions  to  protect 
vulnerable  groups  and  long-term  environ- 
mental interests. 

"(9)  United  States  development  assistance 
should  focus  on  critical  development  Issues 
in  the  following  interrelated  sectors:  agricul- 
ture, natural  resources,  health,  population 
planning,  education,  and  off -farm  employ- 
ment. Of  Increasing  concern,  as  demonstrat- 
ed by  the  recent  famine.  Is  the  degradation 
of  the  natural  resource  base  due  to  over- 
grazing, overharvesting  of  trees,  and  over- 
cropping on  fragile  soils  and  to  large-scale 
inappropriate  development  projects  (par- 
ticularly in  the  area  of  irrigation)  which 
have  caused  soil  erosion,  flooding,  removal 
of  tree  cover,  loss  of  water  supplies,  and  de- 


sertification. Prompt  action  to  maintain  and 
restore  the  natural  resource  base  is  essen- 
tial. 

"(10)  The  effectiveness  and  efficiency  of 
United  States  development  assistance  can 
be  significantly  Increased  through  the 
making  of  a  long-term  commitment  to  devel- 
opment in  sub-Saharan  Africa,  more  flexi- 
ble and  Integrated  programming  and  im- 
proved organization,  reporting,  and  evalua- 
tion of  assistance,  suid  greater  participation 
In  international  coordination  mechanisms 
by  the  governments  in  sub-Saharan  Africa. 

•(11)  The  United  SUtes  and  other  inter- 
national donors  should  adopt  measures  to 
alleviate  more  effectively  the  contemporary 
debt  service  burdens  of  low-Income  coun- 
tries in  sub-Saharan  Africa.  African  debt 
has  expanded  more  rapidly  in  recent  years 
than  that  of  any  other  region.  Low-income 
African  countries,  the  great  majority  of  the 
world's  poorer  nations,  have  little  capacity 
to  generate  the  foreign  exchange  necessary 
to  meet  debt  service  obligations  in  a  timely 
manner  and  maintain  even  existing  levels  of 
economic  growth  and  living  standards.  The 
debt  of  low-income  African  countries  is 
unique  in  that  it  is  overwhelmingly  owed  to 
official  rather  than  private  creditors,  and 
new  private  capital  is  generally  unavailable 
to  these  countries. 

-SEC.  471.  LONG-TERM  DEVELOPMENT  ASSISTANCE. 

"(a)  Authority  To  Provide  Assistawck.— 
The  President  is  authorized  to  provide 
project  and  program  assistance,  on  such 
terms  and  conditions  as  he  may  determine, 
for  long-term  development  in  sub-Saharan 
Africa. 

"(b)  Purpose  op  Assistawce.— The  purpose 
of  assistance  under  this  section  shall  be  to 
help  the  poor  majority  of  men  and  women 
in  sub-Saharan  Africa  (Including  the  land- 
less, subsistence  food  producers,  and  mi- 
grants) to  participate  in  a  process  of  long- 
term  development  through  economic 
growth  that  is— 

"(I)  equitable,  in  that  it  enables  the  poor 
to  increase  their  incomes  and  their  access  to 
productive  resources  and  services  so  that 
they  can  satisfy  their  basic  needs  and  lead 
lives  of  decency,  dignity,  and  hope; 

"(2)  participatory,  in  that  it  enables  the 
poor  to  contribute  knowledge  and  other  re- 
sources and  to  make  and  influence  decisions 
that  affect  their  lives; 

"(3)  environmentally  sustainable,  in  that 
it  maintains  and  restores  the  renewable  nat- 
ural resource  base  of  the  economy  and 
wisely  uses  nonrenewable  resources;  and 

"(4)  self-reliant,  in  that  it  is  based  on  in- 
digenous institutions,  private  and  public, 
local  and  national,  that  have  the  capacity 
(Including  the  human  resources  and  fi- 
nances) to  carry  out  development  policies. 
Assistance  provided  under  this  section 
should  also,  in  a  manner  consistent  with  the 
preceding  provisions  of  this  subsection,  en- 
courage private  sector  development  and  pro- 
mote individual  Initiatives  and  help  to 
reduce  the  role  of  central  governments  in 
areas  more  appropriate  for  the  private 
sector. 

"(c)  Appucatioh  op  DEVELOPMorr  Assist- 
ance General  Authorities  and  Poucies.— 
Except  to  the  extent  inconsistent  with  this 
section— 

"(1)  reference  in  any  law  to  chapter  1  of 
this  part  (including  references  to  sections 
103  through  106,  inclusive)  shall  be  deemed 
to  Include  reference  to  this  section,  and 

"(2)  assistance  under  this  section  shall  be 
provided  in  accordance  with  the  policies 
contained  in  section  102. 


"(d)  Private  and  Voluntary  Organiza- 
tions.— 

"(1)  Consultation  to  ensure  local  per- 
spectives.—The  agency  primarily  responsi- 
ble for  administering  this  part  shall  take 
into  account  the  local-level  perspectives  of 
the  rural  and  urban  poor  in  sub-Saharan 
Africa  during  the  initial  planning  and  final 
review  stages  of  the  Country  Development 
Strategy  Statement,  Mission  Action  Plan, 
and  any  similar  annual  country  plaimlng 
documents  for  project  and  program  assist- 
ance under  this  section.  In  order  to  gain 
that  perspective,  the  agency  shall  consult 
closely  with  African,  United  States,  and 
other  private  and  voluntary  organizations 
which  have  demonstrated  effectiveness  in  or 
commitment  to  the  promotion  of  local, 
grass-roots  activities  on  behalf  of  long-term 
development  in  sub-Saharan  Africa  as  de- 
scribed in  subsection  (b).  The  agency  shall 
establish,  in  each  country  which  receives  as- 
sistance under  this  section,  specific  and  reg- 
ular mechanisms  for  such  consultation. 
Views  and  information  emanating  from 
such  consultations  shall  be  generally  repre- 
sented in  annual  assistance  plans  and  sig- 
nificantly factored  into  decisions  on  project 
and  program  assistance  under  this  section. 

"(2)         FOUNDING         POR         expansion         AND 

strengthening  op  development  etports.- In 
carrying  out  this  section,  the  Bigency  primar- 
ily responsible  for  administering  this  part 
shall  make  available  funds  for  a  substantial 
(relative  to  fiscal  year  1986)  expansion  and 
strengthening  of  development  efforts  by  Af- 
rican. United  States,  and  other  private  and 
voluntary  organizations  which  have  demon- 
strated effectiveness  in  or  a  commitment  to 
the  promotion  of  local  grass-roots  activities 
on  behalf  of  long-term  development  in  sub- 
Saharan  Africa  as  described  in  subsection 
(b).  Assistance  shall  also  be  made  available 
to  support  the  efforts  of  such  private  and 
voluntary  organizations  to  improve  their 
planning,  management,  evaluation,  and  co- 
ordination mechanisms  in  order  to  enhance 
their  effectiveness  in  promoting  l(x:al,  grass- 
roots development  and  to  encourage  a 
broadening  of  the  national  and  regional 
impact  of  local  activities. 

"(3)  Simplipied  procedures.- The  agency 
primarily  responsible  for  administering  this 
part  is  encouraged  to  review  procedures  for 
the  development,  approval,  management, 
and  evaluation  of  projects  and  programs  to 
be  carried  out  by  private  and  voluntary  or- 
ganizations under  this  section  and  to  simpli- 
fy such  procedures  wherever  appropriate. 
Such  procedures  should  include  incorpora- 
tion of  elements  which  would  encourage  a 
long-term  perspective,  a  period  of  effective 
Joint  planning,  and  a  collaborative  assist- 
ance mode  in  approaching  relationships  and 
new  project  development. 

"(4)  Identipication  op  relevant  pvos.— In 
order  to  identify  relevant  private  and  volun- 
tary organizations  for  purposes  of  this  sub- 
section, the  tigency  primarily  responsible  for 
administering  this  part  shall  consult  with 
organizations  such  as  Inter ACTTION  (Ameri- 
can Council  for  Voluntary  International 
Action).  PACT  (Private  Agencies  Collabo- 
rating Together),  the  African  Development 
Foundation,  Churches  Development  Action 
in  Africa,  the  Office  of  Teclinoiogy  Assess- 
ment, the  International  Fund  for  Agricul- 
tural Development,  the  International  Labor 
Organization,  the  United  Nations  Children's 
Fund,  and  the  United  Nations  Research  In- 
stitute for  Social  Development. 

"(5)  DEPiNrrioN  op  PRrvA-re  and  voluntary 
organization.— For  purposes  of  this  section, 
the  term  'private  and  voluntary  organiza- 


tion' includes  (in  addition  to  entities  tradi- 
tionally considered  to  be  private  and  volun- 
tary organizations)  cooperatives,  credit 
unions,  trade  unions,  women's  groups, 
higher  education  institutions,  nonprofit  de- 
velopment research  institutions,  other  inter- 
mediaries, and  indigenous  local  organiza- 
tions, which  are  private  and  nonprofit. 

"(e)  Local  Involvement  in  Design  and  Im- 
plementation OP  Projects.— Local  people 
shall  be  closely  consulted  and  Involved  in  all 
stages  of  the  design  and  implementation  of 
every  project  under  this  section  wliich  has  a 
local  focus. 

"(f)  Participation  op  African  Women.— 
The  agency  primarily  responsible  for  admin- 
istering this  part  shall  ensure  that  develop- 
ment activities  assisted  under  this  section 
incorporate  a  significant  expansion  of  the 
participation  (including  decision-making) 
and  integration  of  African  women  in  each  of 
the  critical  sectors  described  in  subsection 
(h).  The  views  of  women  as  well  as  men 
shall  be  ascertained  and  fEu;tored  into  deci- 
sions relating  to  development  activities 
which  affect  them,  and  every  effort  shall  be 
made  to  assure  adequate  attention  to  gender 
differences  and  roles.  Country  Development 
Strategy  Statements.  Mission  Action  Plans, 
and  any  similar  annual  country  planning 
documents  for  assistance  prepared  by  such 
agency  shall,  for  each  sector  in  which  assist- 
ance is  to  be  provided,  address  how  the  par- 
ticipation and  integration  of  women  will  be 
promoted  and  assess  the  extent  to  which 
participation  and  Integration  of  women 
exists  at  the  time  such  document  is  pre- 
pared. 

"(g)  Shorter-Term  Constraints  to  Long- 
Term  Development  and  Need  por  Reporm  op 
National  Ek;oNOMic  Policies.— 

"(1)  Use  op  prcxsram  assistance.— The 
agency  primarily  responsible  for  administer- 
ing this  part  shall  utilize  program  assist- 
ance— 

"(A)  to  help  overcome  shorter-term  con- 
straints to  long-term  development,  such  as 
the  need  for  maintenance  and  rehabilitation 
within  the  critical  sectoral  priorities  de- 
scribed in  subsection  (h).  and 

"(B)  to  promote  reform  of  national  eco- 
nomic policies  to  support  these  priorities. 
Assistance  under  this  section  shall,  however, 
continue  to  emphasize  primarily  projects 
and  programs  to  address  other  long-term 
constraints  to  development. 

"(2)  Examples  op  national  economic 
policy  reporms  vvtiich  can  be  supported.— 
Assistance  may  be  provided  to  support  such 
national  economic  policy  reforms  as  correc- 
tion of  overvalued  exchange  rates,  reduction 
of  government  budget  deficits,  raising  of 
real  prices  of  food  crops,  reform  or  privat- 
ization of  inefficient  parastatal  enterprises, 
improved  public  management,  and  other  re- 
forms suggested  in  the  consultation  process 
pursuant  to  subsection  (d)(1)  which  reflect 
the  local-level  perspective  of  the  rural  and 
urban  poor  in  sub-Saharan  Africa. 

"(3)   PROTECTION   OP   VULNERABLE  GROUPS.— 

Assisted  policy  reforms  shall  also  Include 
provisions  to  protect  vulnerable  groups  (es- 
pecially poor,  isolated,  and  female  farmers 
and  the  urban  poor)  and  long-term  environ- 
mental interests  from  possible  negative  con- 
sequences of  the  reforms.  Appropriate  pro- 
tective measures  may  Include  monitoring 
nutrition  and  poverty  levels  and  using  tar- 
geted food  aid  to  cushion  the  impact  on  the 
vulnerable  poor  of  diminishing  subsidies  for 
consumer  goods,  focusing  budgetary  reduc- 
tions on  activities  other  than  social  services 
used  by  the  ()oor,  and  supplying  credit  and 
agricultural    inputs    (such    as    fertilizers. 


seeds,  livestock  vaccines,  farm  animals,  vet- 
erinary services,  farm  implements,  and 
labor-saving  Innovations  for  collecting  water 
and  fuel  and  for  processing  food)  to  poor. 
Isolated,  and  female  farmers  to  enable  them 
to  take  advantage  of  the  new  incentives  re- 
sulting from  policy  reforms. 

"(4)  Adjustments  on  acxount  of 
DROUGHT.— Assistance  under  this  section  for 
national  economic  policy  reforms  shall  take 
account  of  the  need  for  adjustments  should 
a  recurrence  of  drought  make  it  Impossible 
to  achieve  the  goals  of  the  reforms. 

"(h)  Critical  Sectoral  Priorities.— As- 
sistance under  this  section  shall  be  provided 
only  with  respect  to  the  following  critical 
sectoral  priorities  for  long-term  develop- 
ment as  described  in  subsection  (b): 

"(1)  Agricultural  production  and  natu- 
ral RESOURCES.— 

"(A)  Agricultural  production.— Increas- 
ing agricultural  production  in  ways  which 
protect  and  restore  the  natural  resource 
base,  especially  food  production,  through 
agricultural  policy  changes  at  the  macro- 
economic  and  sector  levels,  agricultural  re- 
search (including  participatory  research,  in 
which  small  farmers  are  directly  Involved  in 
the  definition  of  research  agendas  and  the 
formulation  of  problems  in  order  to  capital- 
ize on  local  knowledge  and  exp>erience  and 
enhance  support  for  research  efforts;  and 
also  including  linkages  between  Indigenous 
efforts  and  United  States  universities  and 
between  indigenous  efforts  and  Internation- 
al Agricultural  Research  Centers)  and  ex- 
tension, development,  and  promotion  of  ag- 
riculture marketing  activities,  credit  facili- 
ties, and  appropriate  production  packages, 
and  the  construction  and  improvement  of 
needed  production-related  infrastructure 
such  as  farm-to-market  roads,  small-scale  ir- 
rigation, and  rural  electrification.  Emphasis 
shall  be  given  to  promoting  increased  equity 
in  rural  income  distribution,  recognizing  the 
role  of  small  farmers  (the  majority  of  whom 
are  women)  and  the  farm  family.  In  view  of 
the  central  role  of  women  in  sub-Saharan 
African  food  systems,  gender  roles  shall  be 
analyzed  and  taken  into  account  in  order  to 
ensure  the  Integration  of  women  into  devel- 
opment activities. 

"(B)  Natural  resource  base.— Maintain- 
ing and  restoring  the  renewable  natural  re- 
source base  in  ways  which  Increase  agricul- 
tural production,  through  the  following: 

"(i)  Primary  emphasis  on  small-scale,  af- 
fordable, resource-conserving,  low-risk  local 
projects,  using  appropriate  technologies  (in- 
cluding traditional  agricultural  methods) 
suited  to  local  environmental,  resource,  and 
climatic  conditions,  and  featuring  close  con- 
sultation with  and  Involvement  of  local 
F>eople  at  all  stages  of  project  design  and  im- 
plementation. Emphasis  shall  be  given  to 
grants  for  African  local  government  organi- 
zations, international  or  African  nongovern- 
mental organizations,  and  United  States  pri- 
vate and  voluntary  organizations.  Appropri- 
ate activities  Include  agroforestry,  small- 
scale  farms  and  gardens,  and  other  innova- 
tive agricultural  methods  (including  energy 
and  resource-conserving  tecliniques  and  use 
of  organic  or  regenerative  methods  where 
feasible);  check  dams  and  terraces  and  other 
projects  to  prevent  erosion  or  protect  water- 
sheds; tree  planting  for  windbreaks,  soU  sta- 
bilization, or  firewood;  energy  conservation 
and  small-scale  energy  production  to  redu(« 
consumption  of  firewood  and  animal  wastes 
otherwise  usable  as  fertilizer;  sustained  pro- 
duction from  indigenous  plants  and  animals, 
especially  to  conserve  rangelands;  and  local 
education  and  training  efforts. 
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"(U)  Significant  support  for  efforts  at  na- 
tional and  regional  levels  to  provide  techni- 
cal and  other  support  for  projects  of  the 
kinds  described  In  clause  (1)  and  to  strength- 
en the  capacities  of  African  countries  to 
provide  effective  extension  and  other  serv- 
ices in  support  of  environmentally  sustain- 
able increases  In  food  production.  Appropri- 
ate activities  Include  strengthening  Institu- 
tions such  as  environmental  authorities,  soil 
conservation  and  forestry  services,  and  non- 
governmental organizations:  providing 
seeds,  seedlings,  energy-efficient  and  re- 
source-conserving devices,  and  other  needed 
materials:  and  creating  financial  mecha- 
nisms to  furnish  credit  to  small  farmers. 

"(ill)  Significant  support  for  special  train- 
ing and  education  efforts  to  improve  the  ca- 
pacity of  countries  in  sub-Saharan  Africa  to 
manage  their  own  environments  and  natu- 
ral resources.  Appropriate  activities  Include 
support  for  African  training  and  education- 
al Institutions:  development  of  curricula: 
training  and  education  components  of 
projects  of  the  Wnds  described  in  clauses  (I) 
and  (11):  training  and  education  programs 
through  national  and  local  government  ex- 
tension services,  nongovernmental  organiza- 
tions, and  other  appropriate  indigenous  in- 
stitutions: establishment  of  cooperative  ar- 
rangements between  United  States  and  Afri- 
can academic  institutions:  support  for  natu- 
ral resource  managers  to  participate  in  con- 
ferences, courses,  seminars,  and  the  like; 
and  training  of  trainers. 

"(J)  Health.— Improving  health  condi- 
tions In  order  to  improve  the  quality  of  life 
of  the  people  and  their  ability  to  contribute 
to  economic  growth,  with  special  emphasis 
on  meeting  the  health  needs  of  mothers  and 
children  through  the  establishment  of  self- 
sustaining  primary  health  care  systems  that 
give  priority  to  preventive  health. 

"(3)  VoLtnrrAKY  rufiLY  plahminc  skrv- 
ICB.— Providing  increased  access  to  volun- 
tary family  planning  services.  Including  en- 
couragement of  private,  community,  and 
local  government  initiatives,  in  order  to 
allow  couples  to  space  the  births  of  their 
children  as  they  desire,  thus  contributing  to 
improved  health  for  mothers  and  children 
and  reduced  pressure  on  natural  resources. 

"(4)  EoncATioN.— Improving  the  relevance 
to  production  and  the  efficiency  of  educa- 
tion, with  substantial  attention  given  to  Im- 
proving basic  literacy  and  numeracy,  espe- 
cially to  those  outside  the  formal  education- 
al system,  and  improving  primary  education. 

"(5)     iNCOlfX-OSWSRATING    OPPORTUNITIES.— 

Developing  Income-generating  opportunities 
for  the  unemployed  and  underemployed  in 
urban  and  niral  areas.  Off-farm  employ- 
ment opportunities  in  micro-  and  small-scale 
labor-intensive  enterprises  shall  be  empha- 
sized (especially  those  which  relate  to  proc- 
essing increased  agricultural  production  and 
adding  to  the  value  of  that  production  and 
to  production  of  consumer  goods  in  rural 
areas). 

"(1)  MimMiTif  Levels  op  Assistance  por 
Certain  Critical  Sectors.— Of  the  amount 
made  available  each  fiscal  year  pursuant  to 
section  473— 

"(1)  not  less  than  10  percent  shall  be  used 
for  activities  described  In  paragraph  (1)(B) 
of  subsection  (h).  Including  identifiable 
components  of  agricultural  production 
projects, 

"(2)  not  less  thsin  10  percent  shall  be  used 
for  activities  described  in  paragraph  (2)  of 
subsection  (h),  and 

"(3)  not  less  than  10  percent  shaU  be  used 
for  activities  described  in  paragraph  (3)  of 
subsection  (h). 


"(J)     APIUCAN     AaMCULTTTRAL     UNIVERSITT 

Development.— Given  the  critical  role  In  Af- 
rican growth  and  development  that  indige- 
nous Institutions  of  higher  education  can 
play  in  developing  agriculture  and  human 
resources  and  In  furtherance  of  subsection 
(hXlKA),  the  Administrator  of  the  agency 
primarily  responsible  for  administering  this 
part  Is  directed  to  provide  support  for 
strengthening  and  developing  selected  Afri- 
can higher  education  institutions  in  order  to 
address  the  problems  of  food  production 
and  distribution.  In  order  to  create  continu- 
ing support  for  applied  agricultural  re- 
search and  education,  this  support  should, 
to  the  maximum  extent  possible,  promote 
linkages  (A)  between  agricultural  research 
and  extension  activities  in  sub-Saharan 
Africa  through  the  Involvement  of  institu- 
tions of  higher  education,  and  (B)  between 
African  institutions  of  higher  education  and 
Indigenous  farmers'  associations.  This  sup- 
port should  be  provided  on  a  long-term  basis 
in  recognition  of  the  complexity  of  Institu- 
tion-building efforts  and  should  utilize,  in  a 
collaborative  manner,  the  capabilities  and 
expertise  of  United  SUtes  universities  par- 
ticipating In  programs  under  title  XII  of 
chapter  2  of  this  part.  The  Administrator 
shall  consult  with  the  Board  for  Interna- 
tional Pood  and  Agricultural  Development 
on  effective  means  of  Implementing  this 
subsection. 

"(k)  Country  Developicent  Strategies.- 
In  carrying  out  this  section,  the  agency  pri- 
marily responsible  for  administering  this 
part  shall  formulate  coherent  country  de- 
velopment assistance  strategies  that  explic- 
itly analyze  and  address— 

"(1)  relationships  among  various  activities 
within  the  same  sector  and  among  different 
sectors; 

"(2)  the  desirability  of  concentrating  as- 
sistance on  a  limited  number  of  eligible  sec- 
tors, based  on  country  circumstances,  for 
maximum  effectiveness:  and 

"(3)  relationships  between  local  and  na- 
tional level  activities. 

"(1)  EfTEcrrvE  Use  op  Assistance.— Assist- 
ance provided  under  this  section  shall  be 
concentrated  in  countries  which  will  make 
the  most  effective  use  of  such  assistance  In 
order  to  fulfill  the  purpose  specified  in  sub- 
section (b).  especially  those  countries  (in- 
cluding those  of  the  Sahel  region)  having 
the  greatest  need  for  outside  assistance.  As- 
sistance shall  not  be  allocated  for  a  project 
or  program  in  a  country  where  the  relevant 
sector  or  national  economic  policies  are 
clearly  unfavorable  to  the  sustainabllity  or 
broadened  Impact  of  the  sisslsted  activity. 

"(m)  Procurement  op  Goods  and  Serv- 
ices.—In  order  to  allow  the  assistance  au- 
thorized by  this  section  to  be  furnished  as 
effectively  and  expeditiously  as  possible, 
section  604(a)  of  this  Act,  and  similar  provi- 
sions relating  to  the  procurement  of  goods 
and  services,  shall  not  apply  with  respect  to 
goods  and  services  procured  for  use  in  carry- 
ing out  this  section.  The  exemption  provid- 
ed by  this  subsection  shall  not  be  construed 
to  apply  to  the  Comprehensive  Anti-Apart- 
heid Act  of  198«. 

"(n)  Generated  Local  Currencies.— 

"(1)  Generated  under  this  section.— 
Local  currencies  generated  under  this  sec- 
tion by  the  sale  of  Imports  or  foreign  ex- 
change by  the  government  of  a  country  in 
sub-Saharan  Africa  shall  be  de{>08ited  in  a 
special  account  established  by  that  govern- 
ment. These  local  currencies  shall  be  avail- 
able only  for  use.  In  accordance  with  an 
agreement  with  the  United  States,  for  devel- 
opment activities  which  are  consistent  with 


the  policy  directions  of  section  102  and 
which  would  be  eligible  for  assistance  under 
this  section,  except  that  the  agreement 
shall  require  that  the  government  of  the 
country  make  available  to  the  United  States 
Government  such  portion  of  the  amount  de- 
posited in  the  special  account  as  may  be  de- 
termined by  the  President  to  be  necessary 
for  requirements  of  the  United  States  Gov- 
ernment. The  agency  primarily  responsible 
for  administering  this  part  shall  carefully 
monitor  the  deposit  of  local  currencies  and 
their  application  to  specific  developmental 
activities  in  accordance  with  this  paragraph. 

■(2)  Generated  under  other  laws.— Local 
currencies  generated  in  sub-Saharan  Africa 
under  chapter  4  of  pari  II  of  this  Act  (relat- 
ing to  the  Economic  Support  Fund)  or 
under  section  106(b)(2).  section  206,  or  title 
III  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (relating  to  the 
Pood  for  Peace  program )  that  are  to  be  used 
for  development  activities  shall  be  used  only 
for  activities  which  would  be  eligible  for  as- 
sistance under  this  section. 

"(o)  Donor  Coordination  Mechanism.— 
Funds  made  available  to  carry  out  this  sec- 
tion may  be  used  to  assist  the  governments 
of  countries  in  sub-Saharan  Africa  to  in- 
crease their  capacity  to  participate  effec- 
tively In  donor  coordination  mechanisms  at 
the  country,  regional,  and  sector  levels. 

"(p)  Relation  to  Other  Authorities.- 
The  authority  granted  by  this  section  to 
provide  assistance  for  long-term  develop- 
ment in  sub-Saharan  Africa  Is  not  Intended 
to  preclude  the  use  of  other  authorities  for 
that  purpose.  Centrally-funded  programs 
which  benefit  sub-Saharan  Africa  shall  con- 
tinue to  be  funded  under  chapter  1  of  this 
pari. 

-SEC.  47J.  authorizations  OK  APPROPRIATIONS. 

"(a)  AtTTHORizATioNs.— There  are  author- 
ized to  be  appropriated  to  the  President 
$450,000,000  for  fiscal  year  1988, 
$450,000,000  for  fiscal  year  1989. 
$450,000,000  for  fiscal  year  1990. 
$500,000,000  for  fiscal  year  1991.  and 
$550,000,000  for  fiscal  year  1992  for  assist- 
ance under  section  472  and  section  477(b). 

"(b)  Extended  Availability  op  Funds.- 
Funds  appropriated  under  this  section  are 
authorized  to  remain  available  untU  expend- 
ed. It  Is  the  sense  of  the  Congress  that  the 
authority  of  this  subsection  should  be  used 
to  extend  the  period  of  availability  of  those 
funds  whenever  appropriate  to  Improve  the 
quality  of  assistance  provided  under  section 
472. 

"(c)  Transition  Rule.— If  the  Foreign  As- 
sistance and  Related  Programs  Appropria- 
tions Act.  1988.  Is  enacted  t>efore  the  date  of 
enactment  of  this  section  and  does  not  make 
funds  available  for  use  in  accordance  with 
this  chapter,  the  President  shall  use  funds 
to  provide  assistance  in  accordance  with  this 
chapter,  as  follows: 

"(1)  The  funds  used  pursuant  to  this  sub- 
section shall  be  derived  from  funds  appro- 
priated by  that  Act  to  carry  out  either  chap- 
ter I  of  this  pari  or  chapter  4  of  pari  II. 

"(2)  The  amount  of  funds  used  pursuant 
to  this  subsection  shall  be  equal  to  the 
amount  authorized  to  be  appropriated  by 
subsection  (a)  less  the  amount  of  funds  ap- 
propriated by  that  Act  which  were  obligated 
under  those  chapters,  before  the  date  of  en- 
actment of  this  chapter,  for  project  or  pro- 
gram assistance  for  long-term  development 
in  sub-Saharan  Africa,  to  the  extent  that 
such  previously  obligated  assistance  is  con- 
sistent with  the  authorities  and  require- 
ments of  section  472. 


Funds  obligated  to  assist  sector  projects 
supported  by  the  Southern  Africa  Develop- 
ment Coordination  Conference  (SADCC) 
shall  be  excluded  In  calculating  any  reduc- 
tion pursuant  to  paragraph  (2)  for  previous- 
ly obligated  assistance. 

"(d)  Limitation  on  Transpers  Between 
Accounts.— 

"(1)  Development  assistance  transper  au- 
thority.—The  transfer  authority  contained 
In  section  109  shall  not  apply  with  respect 
to  this  chapter. 

"(2)  General  transper  authority.— The 
transfer  authority  contained  in  section 
610(a)  may  not  be  used  to  transfer  funds 
made  available  to  carry  out  this  section  in 
order  to  allow  them  to  be  used  in  carrying 
out  any  other  provision  of  this  Act. 

-8EC  474.  AID  ORGAMZATIONAL  CHANGES. 

"(a)  Development  op  Plan  por  Changes.— 

"(1)  Requirement  por  preparation  op 
PLAN.— The  Administrator  of  the  agency  pri- 
marily responsible  for  administering  this 
part  shall  develop  a  plan  for  organizational 
changes  within  the  agency  in  order  to  carry 
out  section  472  with  maximum  effective- 
ness. 

"(2)  Measures  to  be  considered.— In  pre- 
paring this  plan,  the  Administrator  shall  se- 
riously consider  measures  to  increase  sub- 
stantially the  proportion  of  in-country  staff 
time  spent  on  field  work  at  the  local  grass 
roots  level,  develop  greater  language  compe- 
tence among  in-country  United  States  staff, 
increase  the  period  of  in-country  assign- 
ments. Increase  the  utilization  and  training 
of  locally  hired  African  staff,  increase  staff 
trained  in  macroeconomics  and  African  po- 
litical economy  to  enhance  the  capacity  to 
provide  assistance  in  poUcy  reform  and  in 
technical  areas  (especially  environmental 
sclents),  and  revise  personnel  incentive  and 
evaluation  systems  In  order  to  achieve  the 
purpose  specified  in  section  472(b). 

"(3)  Consultation  with  and  submission 
OP  plan  to  congress.— The  plan  required  by 
this  subsection— 

"(A)  shall  be  developed  in  consultation 
with  the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  and  the  Commit- 
tee on  Appropriations  of  the  Senate,  and 

"(B)  shall  be  submitted  to  those  commit- 
tees by  the  Administrator  within  120  days 
after  the  date  of  enactment  of  this  chapter. 

"(b)  FinfDiNc  POR  Increased  AID  Organi- 
zational Resources  por  Sub-Saharan 
Aprica.— 

"(1)  Authority  to  transfer  punds.— The 
Administrator  of  the  agency  primarily  re- 
sponsible for  administering  this  part  may 
transfer  up  to  5  percent  of  the  funds  made 
available  each  fiscal  year  pursuant  to  sec- 
tion 473  to  the  'Operating  Expenses  of  the 
Agency  for  International  Development'  ac- 
count for  use  in  Increasing  (above  the  level 
of  resources  available  for  fiscal  year  1987) 
the  organizational  resources  which  the 
agency  has  available  for  development  assist- 
ance activities  for  sub-Saharan  Africa. 
These  funds  shall  be  in  addition  to  amounts 
otherwise  allocated  to  the  agency's  Bureau 
for  Africa. 

"(2)  Consultation.— Such  transfers  may 
be  made  only  after  consultation  with  the 
committees  specified  In  subsection  (a)(3). 

"(3)  Policy  on  determining  amount  to  be 
TRANSPERRED.— The  extcnt  to  which  funds 
are  made  available  pursuant  to  this  subsec- 
tion In  order  to  increase  the  organizational 
resources  available  for  development  assist- 
ance activities  for  sub-Saharan  Africa 
shoidd   be   determined  by   the   extent   to 


which  the  plan  developed  pursuant  to  sub- 
section (a)  achieves  the  objectives  specified 
in  that  subsection. 

"SEC  475.  EVALUA'nONS. 

"(a)  Development  op  Evaluation  Plan.— 

"(1)  Requirement  por  preparation.— The 
Administrator  of  the  agency  primarily  re- 
sponsible for  administering  this  part  shall 
develop  a  plan  for  evaluating  the  agency's 
progress  in  achieving  the  purpose  specified 
In  section  472(b).  This  plan  shall  provide 
for- 

"(A)  interim  evaluations  to  be  reported  to 
the  committees  specified  in  subsection  (b) 
by  February  1,  1989,  and  February  1,  1991, 
and  a  sununary  evaluation  to  be  reported  to 
those  committees  by  February  1.  1993; 

"(B)  the  establishment  of  specific  criteria 
for  measuring  the  performance  of  United 
States  development  assistance  for  the  [>oor 
majority  of  men  and  women  in  sub-Saharan 
Africa  (Including  the  landless,  subsistence 
food  producers,  and  migrants)  in  fostering 
economic  growth:  increasing  the  income  of 
the  poor,  the  access  by  the  poor  to  produc- 
tive assets  and  services,  and  the  satisfaction 
of  basic  human  needs  of  the  poor:  msdntaln- 
ing  and  restoring  the  renewable  natural  re- 
source base  of  the  economy:  enabling  the 
poor  to  contribute  knowledge  and  other  re- 
sources and  to  make  and  influence  decisions 
that  affect  their  lives:  and  enhancing  the 
capacity  of  indigenous  Institutions  to  carry 
out  development  policies: 

"(C)  the  collection  and  on-going  monitor- 
ing of  base-line  data  for  future  measure- 
ment of  the  effectiveness  of  assistance  and 
consideration  of  exogenous  and  endogenous 
factors  influencing  the  Impact  of  develop- 
ment assistance:  and 

"(D)  measures  by  which  the  evaluations 
contained  in  subparagraph  (A)  will  be  used 
to  Institutionalize  learning  within  the 
agency,  especially  with  regard  to  program 
planning,  and  within  the  international 
donor  community  generally. 

"(2)  Consultation  with  and  submission 
OP  PLAN  to  congress.— The  plan  required  by 
this  subsection- 

"(A)  shall  be  developed  In  consultation 
with  the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  and  the  Commit- 
tee on  Appropriations  of  the  Senate,  and 

"(B)  shall  be  submitted  to  those  commit- 
tees by  the  Administrator  within  120  days 
after  the  date  of  enactment  of  this  chapter. 

"(b)  Independent  Evaluation.— It  is  the 
sense  of  the  Congress  that  the  Office  of 
Technology  Assessment— 

"(1)  should  conduct  independent  evalua- 
tions of  the  performance  of  the  agency  pri- 
marily responsible  for  administering  this 
part  In  achieving  the  objectives  si>eclfled  In 
subparagraph  (B)  of  sut>section  (a)(1):  and 

"(2)  should  report  these  evaluations  to  the 
committees  sijeclfled  In  subsection  (a)(2)  at 
the  same  time  as  reports  are  submitted  to 
them  pursuant  to  subparagraph  (A)  of  sub- 
section (a)(1). 

"SEC.  47C  OTHER  ASSISTANCE  PROGRAMS. 

"To  the  maximum  extent  practicable,  re- 
sources allocated  for  sub-Saharan  Africa 
under  chapter  4  of  part  II  (relating  to  the 
Economic  Support  Fund),  title  IV  of  chap- 
ter 2  of  this  part  (relating  to  the  Overseas 
Private  Investment  Corporation),  the 
Export-Import  Bank  Act  of  1945.  the  Peace 
Corps  Act.  and  the  African  Development 
Foundation  Act  shall  be  used  to  provide  as- 
sistance which  meets  the  criteria  specified 
in  section  472(b).  To  the  maximum  extent 
practicable,  the  agency  primarily  responsi- 


ble for  administering  this  part  should  use 
resources  and  authorities  available  under 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954.  section  416(b)  of  the 
Agricultural  Act  of  1949,  and  the  Food  for 
Progress  Act  of  1985  to  complement  the  as- 
sistance provided  under  section  472. 

"SEC.   477.    INTERNATIONAL   ORGANIZATIONS   AND 
MULTILATERAL  DEVELOPMENT 

BANKS. 

"(a)  Findings.— The  Congress  finds  as  fol- 
lows: 

"(1)  International  organizations  have  pro- 
vided significant  and  critical  supr>ort  for  de- 
velopment and  humanitarian  efforts  in  sub- 
Saharan  Africa,  which  has  effectively  com- 
plemented assistance  provided  by  the 
United  States. 

"(2)  International  organizations  must  con- 
tinue to  play  a  significant  role  in  addressing 
Issues  of  critical  importance  to  development 
in  sub-Saharan  Africa,  such  as  agricultural 
production  and  research,  maternal  and  child 
health  care,  family  planning,  primary  and 
technical  education,  and  the  maintenance  of 
the  natural  resource  base.  Among  the  inter- 
national organizations  which  have  played  a 
prominent  role  in  these  areas  are  the  United 
Nations  Development  Program,  the  Interna- 
tional Fund  for  Agricultural  Development, 
the  United  Nations  Children's  Fund,  the 
United  Nations  E^nvironment  Program,  and 
the  United  Nations  Development  Fund  for 
Women. 

"(3)  The  African  Development  Bank  and 
the  African  Development  P\ind,  as  the  most 
prominent  development  Institutions  in  the 
region,  and  the  International  Bank  for  Re- 
construction and  Development  (especially 
through  the  activities  of  the  International 
Development  Association),  play  a  significant 
role  In  financing  development,  in  Influenc- 
ing economic  policy  issues,  and  in  providing 
training  for  the  region's  development  lead- 
ers. The  sectoral  priorities  of  these  institu- 
tions, which  include  lending  to  help  coun- 
tries meet  their  basic  food  requirements,  to 
develop  their  human  resource  potential 
through  education  and  health  programs, 
and  to  create  basic  Infrastructure,  are  con- 
sistent with  the  objectives  of  this  chapter. 

"(4)  The  Special  Facility  for  Africa  of  the 
International  Development  Association  is 
an  important  new  institution  whose  purpose 
is  to  increase  significantly  the  amount  and 
effectiveness  of  development  resources 
available  to  sub-Saharan  Africa. 

"(b)  Funding  por  Activities  op  Interna- 
tional Organizations.- The  President  Is 
authorized  to  make  available  such  amounts 
from  the  funds  made  available  pursuant  to 
section  473  as  the  President  deems  appropri- 
ate to  support  activities  of  International  or- 
ganizations which  are  consistent  with  the 
purpose  specified  In  section  472(b)  and  are 
undertaken  In  coordination  with  the  agency 
primarily  resp>onsible  for  administering  this 
part.  Any  funds  made  available  under  this 
subsection  shall  be  in  addition  to  amounts 
authorized  to  be  made  available  to  such  or- 
ganizations from  other  sources. 

"(c)  Multilateral  Development  Banks.— 
The  President  is  encouraged  to  use  the  au- 
thorities provided  in  section  472  in  coopera- 
tion with  activities  of  the  multilateral  devel- 
opment banks  in  sub-Saharan  Africa,  par- 
ticularly when  such  activities  are  directed 
toward  the  encouragement  of  policy  reforms 
in  the  beneficiary  countries. 

"SEC  478.  RESCHEDULING  OF  DEBT  SERVICE  PAY- 
MENTS FOR  LOW-INCOME  COUNTRIES. 

"(a)  Rescheduling  op  United  States  Gov- 
ernment Loans.— 
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"(1)  DKBT  mSCHKBOLIItO  rOH  CXHTAIl*  LOW- 

IMCOME  coiJimuES.— The  Congress  strongly 
urges  the  President  to  provide  debt  resched- 
uling In  accordance  with  paragraph  (2)  to  a 
country  In  sub-Saharan  Alrlca  If— 

"(A)  that  country  had  an  average  per 
capita  Income  in  1984  of  less  than  $550;  and 

"(B)  at  any  time  during  the  period  begin- 
ning on  October  1.  1987.  and  ending  on  Sep- 
tember 30.  1992— 

"(1)  an  International  Monetary  Fund 
standby  agreement  Is  in  effect  with  respect 
to  that  country,  or 

"(11)  a  structural  adjustment  program  of 
the  International  Bank  for  Reconstruction 
and  Development  or  of  the  International 
Development  Association  is  in  effect  with 
respect  to  that  country,  or 

"(ill)  the  President  finds  that,  although 
such  an  agreement  or  program  is  not  In 
effect,  the  country  has  Indicated  its  inten- 
tion and  determination  to  pursue  national 
economic  policy  reforms  which  are  consist- 
ent with  paragraphs  (2).  (3).  and  (4)  of  sec- 
Uon  472(g). 

'■(2)    NaTURX   or    DEBT    RKSCHKDDLIWO   TO    BE 

crvEH.— The  debt  rescheduling  called  for  In 
paragraph  (1)  is  the  granting  of  a  grace 
period  of  5  years  on  all  payments  ( Including 
arrearages)  to  the  United  States  Govern- 
ment with  respect  to  loans  made  under 
chapter  1  of  this  part  or  chapter  4  of  part  II 
of  this  Act  and  with  respect  to  sales  for  dol- 
lars on  credit  terms  or  for  convertible  for- 
eign currencies  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1964.  This  grace  period  should  begin  on  Oc- 
tober 1,  1987,  or  the  first  date  thereafter 
(before  October  1,  1992)  when  the  country 
first  meets  the  specifications  described  in 
paragraph  (1).  At  the  end  of  the  grace 
period,  payments  to  the  United  States 
should  resume  with  all  payments  due  5 
years  after  they  were  originally  scheduled. 
No  interest  or  other  charge  should  apply 
with  respect  to  the  grace  period. 

"(3)  Notice  to  cokgress.— The  President 
shaU  notify  the  Committee  on  Appropria- 
tions and  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
of  any  debt  rescheduling  granted  in  accord- 
ance with  this  subsection  within  15  days 
after  the  rescheduling  is  approved. 

"(b)  Policy  oh  Use  or  Ftmus  roR  Paymekt 
or  OmciAL  Debt.— It  shall  be  the  policy  of 
the  United  States  that  funds  made  available 
to  carry  out  section  472  not  be  used  by  any 
country  in  sub-Saharan  Africa  to  make  pay- 
ments with  respect  to  any  official  debt  owed 
by  that  country  to  the  United  States  Gov- 
ernment, any  foreign  government,  or  any 
multilateral  lending  institution.". 

SEC.  M3.  REPORTS  TO  CONGRESS. 

(a)  AinrDAL  Foreign  Assistance  Re- 
ports.—Section  634(a)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (11): 

(2)  by  redesignating  paragraph  (12)  as 
paragraph  ( 13):  and 

(3)  by  Inserting  the  following  new  para- 
graph (12)  after  paragraph  (11): 

"(12)  a  description,  which  shall  be  submit- 
ted as  part  of  the  annual  congressional  pres- 
entation materials  for  economic  assistance, 
of  the  progress  made  in  carrying  out  chap- 
ter 7  of  part  I  (relating  to  Africa  Famine 
Recovery  and  Development),  Including,  for 
each  country  and  for  sub-Saharan  Africa  as 
a  whole,  a  description  of — 

"(A)  the  activities  undertaken  and  the 
modes  of  assistance  employed,  including  the 


amounts  obligated  and  expended  (including 
local  currencies): 

"(B)  which  private  and  voluntary  organi- 
zations were  closely  consulted,  what  specific 
and  regular  consultation  mechanisms  were 
employed,  what  views  generally  emanated 
from  such  consultations  and  how  they  were 
factored  significantly  into  decisions  on 
project  and  program  assistance: 

"(C)  the  assistance  provided  to  private  and 
voluntary  organizations  pursuant  to  section 
472(d)(2),  specifying  the  amounts  obligated 
and  expended  for  such  assistance  and  com- 
paring these  amounts  with  those  provided 
for  the  previous  fiscal  year,  and  describing 
the  steps  taken  to  simplify  procedures  with 
respect  to  projects  and  programs  carried  out 
by  such  organizations: 

"(D)  the  consultation  with  and  involve- 
ment of  local  people  in  the  design  and  im- 
plementation of  projects  having  a  local 
focus: 

"(E)  the  extent  to  which  there  has  been  a 
significant  expansion  of  the  participation 
and  integration  of  African  women  in  each  of 
the  critical  sectors  specified  in  section 
472(h): 

"(P)  program  assistance  provided  to  over- 
come shorter-term  constraints  to  develop- 
ment and  to  promote  national  economic 
policy  reforms.  Including  the  amounts  obli- 
gated and  expended  and  the  specific  criteria 
used  for  assistance  for  national  economic 
policy  reforms: 

"(G)  assistance  for  the  critical  sectoral 
priorities  specified  in  section  472(h).  by 
sector,  including  the  amounts  obligated  and 
expended,  and  how  country  development  as- 
sistance strategies  address  issues  of  sectoral 
and  other  linkages  and  priorities: 

"(H)  the  support  provided  for  African 
higher  education  institutions  in  order  to  ad- 
dress the  problems  of  food  production  and 
distribution,  and  the  progress  being  made  in 
strengthening  and  developing  those  institu- 
tions: 

"(I)  the  concentration  of  assistance  by 
country,  and  any  decision  not  to  allocate  as- 
sistance because  of  unfavorable  sector  or  na- 
tional economic  policies: 

"(J)  organizational  changes  undertaken 
pursuant  to  section  474.  and  amounts  obli- 
gated and  expended  for  these  changes:  and 

"(K)  assistance  provided  to  the  govern- 
ments of  countries  in  sub-Saharan  Africa 
for  donor  coordination  efforts,  including  the 
amounts  obligated  and  expended:  and". 

(b)  Reprogramming  Notipications.— Sec- 
tion 634A  of  that  Act  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  the  following  new  subsec- 
tion (c)  after  subsection  (b): 

"(c)  The  notification  requirement  of  this 
section  does  not  apply  to  the  reprogram- 
ming of  funds  to  carry  out  section  472  (re- 
lating to  Africa  famine  recovery  and  devel- 
opment).". 

SEC.  §•«.  CONFORMING  AMENDMENTS. 

(a)  Foreign  Assistance  Act.— The  Foreign 
Assistance  Act  of  1961  is  amended  as  fol- 
lows: 

(1)  Private  sector  revolving  punb.— In 
section  108(b),  by  Inserting  "and  chapter  7 
of  this  part"  after  "this  chapter". 

(2)  Integrating  women  into  national 
ECONOMIES.— In  section  113(b)(1),  by  Insert- 
ing "and  chapter  7  of  this  part"  after  "this 
chapter". 

(3)  Human  rights  AcnvmES.— In  section 
116<eMl)— 

(A)  by  inserting  ",  chapter  7  of  this  part." 
after  "available  under  this  chapter":  and 


(B)  by  inserting  before  the  period  at  the 
end  of  the  sentence  "or  under  chapter  7  of 
this  part,  except  that  funds  made  available 
under  chapter  7  of  this  part  may  only  be 
used  under  this  subsection  with  respect  to 
countries  in  sub-Saharan  Africa". 

(4)  Environment  and  natural  re- 
souRCES.— In  section  117(cMl).  by  inserting 
"and  chapter  7  of  thU  part"  after  "this 
chapter". 

(5)  Sahzl  development  program.— By  re- 
pealing sections  120  and  121. 

(6)  General  authorities.- In  section  122. 
by  inserting  "and  chapter  7  of  this  part" 
after  "this  chapter". 

(7)  PVOs.- In  subsection  (e)  of  section 
123.  as  so  redesignated  by  section  312  of  this 
Act.  by  inserting  "and  chapter  7  of  this 
part"  Skfter  "this  chapter". 

(8)  Development  and  illicit  narcotics 
production.— In  section  126(b)(1).  by  Insert- 
ing ".  and  chapter  7  of  this  part."  after  "this 
chapter". 

(9)  Targeted  assistance.— In  subsections 
(a)  and  (b)  of  section  128,  by  inserting  "and 
chapter  7  of  this  part"  after  "this  chapter". 

(10)  ESP.— In  section  531(a),  by  Inserting 
"or,  in  the  case  of  cotmtries  In  sub-Saharan 
Africa,  chapter  7  of  part  I"  after  "chapter  1 
of  part  I". 

(b)  Public  Law  480.— The  Agricultural 
Trade  E)evelopment  and  Assistance  Act  of 
1954  is  amended— 

(1)  in  section  106(b)(2),  by  inserting  "or.  in 
the  case  of  sub-Saharan  Africa,  paragraphs 
(1)  through  (3)  of  section  472(h)  of  that 
Act."  after  "sections  103  and  104  of  the  For- 
eign Assistance  Act  of  1961": 

(2)  in  clause  (3)(A)  of  section  206.  by  in- 
serting "(or  in  the  case  of  sub-Saharan 
Africa,  paragraph  (1)  of  section  472(h)  of 
that  Act)"  after  "section  103  of  the  Foreign 
Assistance  Act  of  1961": 

(3)  In  section  301(b).  by  inserting  "or.  In 
the  case  of  sub-Saharan  Africa,  paragraphs 
(1)  through  (3)  of  section  472(h)  of  that 
Act."  after  "sections  103  and  104  of  the  For- 
eign Assistance  Act  of  1961":  and 

(4)  in  section  303(b).  by  inserting  "(or  in 
the  case  of  sub-Saharan  Africa,  paragraph 
(1)  of  section  472(h)  of  that  Act)"  after  "sec- 
tion 103  of  the  Foreign  Assistance  Act  of 
1961". 

SEC.  M&.  AFRICAN  FAMINE  ASSISTANCE. 

(a)  Relation  to  Long-Term  Develop- 
ment.—Section  495K(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding 
after  the  second  sentence  the  following: 
"Where  appropriate,  recovery  activities  as- 
sisted under  this  section  should  serve  as  the 
foundation  for  long-term  development  ac- 
tivities undertaken  pursuant  to  section  472 
of  this  Act.". 

(b)  Management  Support  Acrivrnis.- 
Paragraph  (3)  of  section  495K(b)  of  that 
Act  Is  amended  to  read  as  follows: 

"(3)  Management  support  AcnvrriEs.- 
Amounts  allocated  to  carry  out  this  section 
may  be  transferred  to  the  Operating  Ex- 
penses of  the  Agency  for  International  De- 
velopment' account  and  used  for  manage- 
ment support  activities  associated  with  the 
planning,  monitoring,  and  supervision  of  as- 
sistance provided  under  this  section.". 

SEC.  8M.  AFRICAN  DEVELOPMENT  FOUNDATION. 

(a)  Sense  or  Congress.— It  is  the  sense  of 
the  Congress  that  the  purposes  of  the  Afri- 
can Development  Foundation,  as  set  forth 
in  the  African  Development  Foundation 
Act.  which  include  supporting  self-help  ac- 
tivities at  the  local  level,  fostering  effective 
participation,  and  encouraging  the  estab- 
lishment and  growth  of  indigenous  develop- 


ment Institutions  which  can  respond  to  the 
requirements  of  the  poor,  are  consistent 
with  the  purpose  specified  in  section  472(b) 
of  the  Foreign  Assistance  Act  of  1961  (as  en- 
acted by  section  802  of  this  Act). 

(b)  Authorization  or  Appropriations.— 
Section  510  of  the  African  Development 
Foundation  Act  is  amended  by  striking  out 
all  of  the  first  sentence  that  follows  "pur- 
pose." and  Inserting  in  lieu  thereof 
"$7,500,000  for  fiscal  year  1988  and 
$7,500,000  for  fiscal  year  1989.". 

(c)  Independent  E>valuation  or  the  Foun- 
dation.—It  Is  the  sense  of  the  Congress  that 
the  Office  of  Technology  Assessment 
should  conduct  an  Independent  evaluation 
-of  the  performance  of  the  African  Develop- 
ment Foundation  In  carrying  out  Its  pur- 
poses and  In  assuring  the  sustalnabllity  and 
repllcabllity  of  the  development  efforts 
which  the  Foundation  supports. 

SEC.  W7.  united  states  TRADE  RESTRICTIONS  ON 
PRODUCTS  FROM  SUB-SAHARAN 
AFRICA. 

(a)  Need  To  Reduce  Restrictions.— It  Is 
the  sense  of  the  Congress  that  special  ef- 
forts should  be  undertaken  to  reduce  trade 
barriers  and  promote  economic  Interchange 
between  the  United  States  and  developing 
countries  in  sub-Saharan  Africa. 

(b)  GAO  Study.— The  Comptroller  Gener- 
al shall  conduct  a  study  to  determine  the  re- 
strictions which  affect  the  Importation  Into 
the  United  States  of  products  of  developing 
countries  In  sub-Saharan  Africa.  To  the 
maximum  extent  possible,  this  study  shall— 

(1)  Identify  the  principal  United  States 
imports  from  sub-Saharan  Africa; 

(2)  Identify  the  United  SUtes  trade  with 
and  determine  restrictions  which  affect  the 
Importation  of  prcxlucts  from  sub-Saharan 
Africa: 

(3)  assess  the  economic  loss  to  sub-Saha- 
ran Africa  caused  by  United  States  trade  re- 
strictions: 

(4)  assess  the  economic  cost  to  the  United 
States,  in  both  job  loss  and  dollar  loss,  of  re- 
moving those  restrictions: 

(5)  examine  United  States  trade  with  such 
countries  and  Identify  efforts  already  made 
by  the  United  States  to  reduce  barriers  and 
extend  preferential  tariff  treatment  to  sub- 
Saharan  Africa;  and 

(6)  survey  the  Impact  of  actions  by  Euro- 
pean countries  and  others  to  reduce  trade 
barriers  with  sub-Saharan  Africa. 

(c)  Report  to  Congress.— Not  later  than 
June  1,  1988.  the  Comptroller  General  shall 
submit  a  report  to  the  Congress  on  the  re- 
sults of  the  study  conducted  pursuant  to 
subsection  (b).  This  report  shall  Include 
such  recommendations  for  administrative  or 
legislative  action  as  the  Comptroller  Gener- 
al finds  appropriate  based  on  the  study. 

SEC  808.  EFFECTIVE  DATE. 

The  amendments  made  by  this  part  shall 
take  effect  on  the  date  of  enactment  of  this 
Act.  but  shall  apply  with  respect  to  fiscal 
years  beginning  on  or  after  October  1.  1987. 

Part  B— Other  Provisions  Relating  to 
Sub-Saharan  Atrica 

SEC  821.  BALANCE-OF-PAYMENTS  SUPPORT  FOR 
countries  in  AFRICA. 

(a)  ESF  Commodity  Import  and  Sector 
Programs.- Agreements  with  countries  in 
Africa  which  provide  for  the  use  of  funds 
made  available  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
for  the  fiscal  years  1988  and  1989  to  finance 
imports  by  those  countries  (under  commodi- 
ty import  programs  or  sector  programs) 
shall  require  that  those  imports  be  used  to 
meet  long-term  development  needs  in  those 


countries  in  accordance  with  the  following 
criteria: 

( 1 )  Spare  parts  and  other  Imports  shall  be 
allocated  on  the  basis  of  evaluations,  by  the 
agency  primarily  responsible  for  administer- 
ing part  I  of  that  Act,  of  the  ability  of  likely 
recipients  to  use  such  spare  parts  and  im- 
ports in  a  maximally  productive,  employ- 
ment generating,  and  cost  effective  way. 

(2)  Imports  shall  be  coordinated  with  In- 
vestments In  accordance  with  the  recipient 
country's  plans  for  promoting  economic  de- 
velopment. The  agency  primarily  responsi- 
ble for  administering  part  I  of  that  Act  shall 
assess  such  plans  to  determine  whether 
they  wlU  effectively  promote  economic  de- 
velopment. 

(3)  Emphasis  shall  be  placed  on  imports 
for  agricultural  activities  which  will  expand 
agricultural  production,  particularly  activi- 
ties which  expand  production  for  export  or 
production  to  reduce  reliance  on  imported 
agricultural  products. 

(4)  Emphasis  shall  also  be  placed  on  a  dis- 
tribution of  Imports  having  a  broad  develop- 
ment impact  in  terms  of  economic  sectors, 
geographic  regions,  and  social  equity. 

(5)  In  order  to  maximize  the  likelihood 
that  the  imports  financed  by  the  United 
States  under  such  chapter  are  in  addition  to 
imports  which  would  otherwise  occur,  con- 
sideration shall  be  given  to  historical  pat- 
terns of  foreign  exchange  uses. 

(b)  Annual  Evaluations.— The  agency  pri- 
marily responsible  for  administering  part  I 
of  the  Foreign  Assistance  Act  of  1961  shall 
conduct  annual  evaluations  of  the  extent  to 
which  the  criteria  set  forth  in  this  section 
have  been  met. 

SEC.  822.  support  FOR  THE  SOUTHERN  AFRICA  DE- 
VELOPMENT COORDINA'nON  CONFER- 
ENCE. 

(a)  Assistance  por  SADCC  Projects.— 

(1)  Earmarking  or  nmDS.— Of  the 
amounts  authorized  to  be  appropriated  to 
carry  out  chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  develop- 
ment assistance),  not  less  than  $50,000,000 
for  fiscal  year  1988.  not  less  than 
$50,000,000  for  fiscal  year  1989,  not  less 
than  $50,000,000  for  fiscal  year  1990,  not 
less  than  $50,000,000  for  fiscal  year  1991. 
and  not  less  than  $50,000,000  for  fiscal  year 
1992.  shall  be  available  only  to  assist  sector 
projects  supported  by  the  Southern  Africa 
Development  Ctxirdination  Conference 
(SADCC)  to  enhance  the  economic  develop- 
ment of  the  9  member  states  forming  that 
regional  institution. 

(2)  Uses  or  funds.- Of  the  amounts  made 
available  pursuant  to  this  subsection  each 
fiscal  year,  not  less  than  50  percent  shall  be 
available  for  the  transportation  sector,  and 
the  remaining  amount  shall  be  available  for 
one  or  more  of  the  following  sectors:  man- 
power development:  agriculture  and  natural 
resources;  energy  (including  the  Improved 
utilization  of  electrical  power  sources  which 
already  exist  in  the  member  states  and  offer 
the  potential  to  swiftly  reduce  the  depend- 
ence of  those  states  on  South  Africa  for 
electricity):  and  industrial  development  and 
trade  (including  private  sector  initiatives). 

(3)  Waiver  or  restrictions.— Funds  made 
available  pursuant  to  this  subsection  may  be 
used  without  regard  to  section  620(q)  of  the 
Fk>reign  Assistance  Act  of  1961  or  any  simi- 
lar provision. 

(b)  Security  or  SADCC  Projects.— The 
Congress  urges  the  President  to  use  diplo- 
matic means.  Including  multilateral  negotia- 
tions and  coo[>eration  with  International  or- 
ganizations, to  protect  the  security  of 
projects  supported  by  the  Southern  Africa 


Development  C(x>rdlnation  Conference  from 
external  attack,  and  urges  the  Government 
of  South  Africa  to  respect  the  territorial  in- 
tegrity of  these  states  and  to  refrain  from 
direct  or  indirect  military  aggression  across 
its  borders. 

(c)  PoucY  ON  Assistance  to  Certain 
Countries.— It  is  the  sense  of  the  Congress 
that  assistance  should  not  be  provided 
under  subsection  (a)  for  projects  or  pro- 
grams in  any  country  which  has  not  made 
best  efforts  to  prevent  the  operation  in  its 
territory  of  any  organization  that  supports, 
encourages,  or  will  not  renounce  the  prac- 
tice of  terrorism.  Including  "necklacing"  and 
state  terrorism,  against  South  African 
blacks. 

SEC  823.  ASSISTANCE  FOR  ZAIRE. 

(a)  Economic  Assistance.— For  each  of 
the  fiscal  years  1988  and  1989,  any  economic 
assistance  provided  for  Zaire  under  the  For- 
eign Assistance  Act  of  1961  shall  be  provid- 
ed under  chapter  7  of  part  I  (as  enacted  by 
part  A  of  this  title),  and  may  not  be  provid- 
ed under  chapter  1  of  part  I  (relating  to  de- 
velopment assistance)  or  chapter  4  of  part 
II  (relating  to  the  economic  support  fund). 
Such  assistance  shaU  be  provided,  to  the 
maximum  extent  practicable,  through  pri- 
vate and  voluntary  organizations. 

(b)  Military  Assistance.— For  each  of  the 
fiscal  years  1988  and  1989— 

(1)  the  value  of  assistance  provided  under 
chapter  2  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  for  Zaire  may  not  exceed 
$4,000,000;  and 

(2)  financing  may  not  be  provided  under 
the  Arms  Export  Control  Act  for  Zaire. 

SEC  824.  assistance  FOR  UBERIA. 

(a)  Withroloing  or  Assistance  Pending 
CJehtipications.- Assistance  for  Liberia 
under  chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  grant 
military  assistance),  under  chapter  4  of  part 
II  of  that  Act  (relating  to  the  economic  sup- 
port fund),  or  under  title  I  of  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954— 

(1)  for  fiscal  year  1988,  may  not  be  made 
available  before  April  1.  1988.  and 

(2)  for  fiscal  year  1989.  may  not  be  made 
available  before  December  31, 1988, 

and  may  be  made  available  only  after  the 
end  of  the  30-day  period  beginning  on  the 
date  on  which  the  certification  for  that 
fiscal  year  described  In  subsection  (b)  has 
been  submitted  to  the  Congress. 

(b)  C^ERTincATioN  REQUIRED.— The  certifi- 
cation for  each  fiscal  year  required  by  sub- 
section (a)  is  a  certification  submitted  to  the 
Speaker  of  the  House  of  Representatives 
and  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  on  or  after  the  date 
specified  In  that  subsection  In  which— 

(1)  the  Administrator  of  the  Agency  for 
International  Development  certifies  that 
the  Government  of  Liberia- 

(A)  between  July  1,  1987,  and  April  1.  1988 
(in  the  case  of  fiscal  year  1988)  or  December 
31,  1988  (in  the  case  of  fiscal  year  1989),  has 
complied  with  the  Agency's  fiscal  year  1986 
Conditions  Precedent  as  stated  In  Its  Pro- 
gram Assistance  Authorization  E>ocument 
and  Conditions  Precedent  in  the  Program 
Assistance  Authorization  Dcx:uments  for 
fiscal  years  1987  and  1988; 

(B)  between  July  1,  1987,  and  April  1,  1988 
(in  the  case  of  fiscal  year  1988)  or  December 
31,  1988  (in  the  case  of  fiscal  year  1989).  has 
not  made  any  extra-budgetary  expenditures, 
has  not  borrowed  from  any  source,  whether 
local  or  foreign,  in  anticipation  of  future  tax 
receipts,  profit  sharing,  maritime  revenues. 
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or  other  revenues,  has  not  used  off-shore 
funds  for  the  financing  of  domestic  expendi- 
tures, and  has  not  permitted  public  expendi- 
tures to  exceed  allocations: 

<C)  between  July  1.  1987,  and  April  1.  1988 
(In  the  case  of  fiscal  year  1988)  or  December 
31.  1988  (In  the  case  of  fiscal  year  1989),  has 
not  diverted  or  misused  any  United  States 
assistance:  and 

(D)  has  paid  all  amounts  owed  to  the  local 
currency  accoiuits.  established  pursuant  to 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954.  for  the  shortfalls  In 
Its  payments  for  the  fiscal  years  1983  and 
1984:  and 

(J)  the  President  certifies  that  the  Oov- 
emment  of  Liberia  has  demonstrated  Its 
commitment  to  progress  toward  Improving 
human  rlghU  conditions  by  fulfilling  each 
of  the  following: 

(A)  the  removal  of  all  restrictions  on  the 
right  of  political  parties  to  form  coalitions 
and  the  right  of  opposition  parties  to  freely 
organize,  assemble,  and  disseminate  thelr 
views; 

(B)  the  lifting  of  restrictions  on  freedom 
of  the  press:  and 

(C)  the  restoration  of  an  Independent  Ju- 
diciary. 

Any  certification  pursuant  to  this  subsec- 
tion shall  discuss  fully  and  completely  the 
Justification  for  making  each  of  the  deter- 
minations required  by  this  subsection  and 
shall  contain  a  full  description  of  the  assist- 
ance which  is  proposed  to  be  provided  and 
the  purposes  to  which  it  is  directed. 

SEC  ns.  POUCY  RKGAJtOING  KENYA. 

(a)  PiwDntos.— The  Congress  finds  that— 

(1)  friendship  and  longstanding  mutual  in- 
terests bind  the  United  SUtes  and  Kenya: 
and 

(2)  the  decline  in  freedom  of  political  ex- 
pression in  Kenya.  Intolerance  of  elements 
of  society  critical  of  government  polices,  in- 
creased detentions  for  political  views,  and 
reports  of  mistreatment  of  prisoners  could 
ultimately  Jeopardize  bilateral  relations. 

(b)  UinTB)  States  Poucy.— It  is  therefore 
the  policy  of  the  United  States  that  the  pro- 
vision of  security  assistance  for  Kenya  for 
fiscal  years  1988  and  1989  shall  bear  a  rela- 
tion to  the  Government  of  Kenya  taking 
significant  steps  towtu-d  Improving  human 
rights  conditions  In  Kenya. 

SEC.  SM.  POUCY  RKGAROINii  SUDAN. 

(a)  PiifDiwos.— The  Congress  finds  that— 

(1)  friendship  and  mutual  Interests  bind 
the  United  States  and  Sudan:  and 

(2)  the  peace,  security,  and  economic  de- 
velopment of  Sudan  depend  In  large  part  on 
addressing  the  problems  associated  with  the 
traditional  north-south  division  in  that 
country,  particularly  the  need  to  assure  reli- 
gious freedom  and  equitable  economic  devel- 
opment, through  political  rather  than  mili- 
tary means. 

(b)  Uhttb)  Statks  Policy— It  is  therefore 
the  policy  of  the  United  SUtes  that  the  pro- 
vision of  security  assistance  for  Sudan  for 
fiscal  years  1988  and  1989  shall  bear  a  rela- 
tion to  the  (jovemment  of  Sudan  making 
progress  toward  reaching  a  political  settle- 
ment with  all  parties  to  the  conflict  in  the 
south  of  Sudan. 

SEC  8ZT.  POUCY  REGAROING  MOZAMBIQVE- 

(a)  PnrotMos.— The  Congress  finds  that— 

(1)  mutual  interests,  bilateral  and  regional 
in  nature,  bind  the  United  States  and  Mo- 
zambique: 

(2)  there  Is  encouraging  proof  of— 

(A)  shifts  in  the  Mozambique  (govern- 
ment's macroeconomlc  policy  and  its  open- 
ness to  the  West,  and 


(B)  actions  taken  by  the  Government  of 
Mozambique  to  improve  human  rights,  as 
detailed  in  the  State  Departments  Country 
Reports  on  Human  Rights  Practices  for 
1986.  including  the  recent  halt  to  the  execu- 
tion of  insurgents  and  persons  guilty  of  eco- 
nomic sabotage,  and  the  campaign  begun  in 
1985  to  improve  the  legal  rights  of  detain- 
ees: 

(3)  together  these  changes  raise  the  possi- 
bility of  improved  relations  between  the 
United  SUtes  and  this  strateglcaUy  Impor- 
tant country: 

(4)  the  military  conflict  with  the  Mozam- 
bique National  Resistance  (RENAMO)  has 
created  an  extremely  difficult  domestic  cli- 
mate, involving  significant  evidence  of  sys- 
tematic human  rights  abuses  by  RENAMO: 
and 

(5)  there  is  nonetheless  a  continuing  need 
for  the  Government  of  Mozambique  to  take 
deliberate  steps  to  improve  human  rights, 
particularly  with  respect  to  the  unlimited 
power  to  detain  which  is  presently  enjoyed 
by  the  stete  security  forces  (SNASP).  the 
continued  killing  of  innocent  civilians 
during  military  operations,  the  capricious 
and  cruel  treatment  of  prisoners,  and  the 
excessive  and  Illegal  floggings  of  individuals. 

(b)  UNrrn>  Statss  Poucy.— It  is  therefore 
the  policy  of  the  United  SUtes  that  the  pro- 
vision of  any  future  security  assistance  to 
Mozambique  shall  bear  a  relation  to  the  Mo- 
zambique Government's  taking  significant 
steps  toward  improving  human  rights  condi- 
tions. 

(c)  EcoHomc  AssiSTAifc*.— The  funds  au- 
thorized to  be  appropriated  for  fiscal  years 
1988  and  1989  to  carry  out  chapter  7  of  part 
I  (relating  to  Africa  famine  recovery  and  de- 
velopment) and  chapter  4  of  part  II  (relat- 
ing to  the  economic  support  fund)  of  the 
Foreign  Assistance  Act  of  1961  that  are  allo- 
cated for  bilateral  assistance  to  Mozambique 
shall  be  used  solely  for  assistance  to  the  pri- 
vate sector  of  the  economy  of  Mozambique 
to  the  maximum  extent  practicable.  To  the 
maximum  extent  practicable,  such  funds 
shall  be  channeled  to  nongovernmental  en- 
tities in  Mozambique. 

SEC  82*.  RESnUCnON  ON  MILrTARY  ASSISTANCE 
TO  COUNTRIES  EXPORTING  OIL  TO 
SOITH  AFRICA. 

(a)  Study  by  th«  PinsronfT.- The  Presi- 
dent shall  conduct  a  study  of  the  extent  to 
which  the  purpose  of  the  prohibition  on  the 
export  of  crude  oil  and  refined  petroleum 
products,  which  Is  imposed  by  section  321  of 
the  Comprehensive  Anti-Apartheid  Act  of 
1988.  Is  being  rendered  less  effective  by 
direct  or  indirect  sales  of  such  oil  and  prod- 
ucts to  South  Africa  from  other  countries. 

(b)  RXPOBT  TO  CoHOR«8S.— Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  the  President  shall  submit  to  the 
Speaker  of  the  House  of  RepresenUtlves 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  a  report  setting 
forth  the  findings  of  the  study  conducted 
under  subsection  (a),  including  an  Identifi- 
cation of  those  countries  that  are  selling 
crude  oil  and  refined  petroleum  products, 
directly  or  Indirectly,  to  South  Africa.  Such 
report  shall  include  an  assessment  of  the 
extent  to  which  terminating  United  SUtes 
military  sales  and  assistance  to  the  coun- 
tries specified  in  the  report  would  Induce 
such  countries  to  refrain  from  such  sales  to 
South  Africa,  and  an  assessment  of  the  im- 
plication for  United  SUtes  national  security 
of  terminating  such  military  sales  and  as- 
sistance. 


SEC  8».  STUDY  AND  REPORT  ON  ATTEMPTS  TO  UN- 
DBRMINE  IMPORT  SANCTIONS 

AGAINST  SOUTH  AFRICA. 

(a)  Study  by  th«  President.— The  Presi- 
dent shall  conduct  a  study  of  the  extent  to 
which  the  prohibitions  on  the  imporUtion 
of  articles  of  South  Africa,  which  are  im- 
posed by  the  Comprehensive  Antl-Apartheld 
Act  of  1986,  are  being  circumvented  by  any 
of  the  following  methods: 

(1)  The  transshipment  of  articles  of  South 
Africa  through  other  countries,  during  the 
course  of  which  Information  with  respect  to 
the  country  of  origin  of  the  articles  is  falsi- 
fied by  means  of  falsification  of  labeling  or 
ship's  records,  the  esUbllshment  of  diunmy 
corporations,  or  otherwise. 

(2)  The  transformation  of  an  article  of 
South  Africa  in  another  country  by  the  ad- 
dition of  labor  and  materials  comprising  up 
to  65  percent  of  the  value  of  the  article  so 
transformed. 

(b)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  the  President  shall  submit  to  the 
Speaker  of  the  House  of  RepresenUtlves 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  a  report  setting 
forth  the  findings  of  the  study  conducted 
under  subsection  (a).  Including  an  Identifi- 
cation of  those  countries  described  in  that 
subsection,  with  a  view  to  terminating  mili- 
tary assistance  to  those  countries. 

Part  C— Northern  Africa 
sec  ml.  poucy  regarding  tunisia. 

(a)  PiNDiNos.— The  Congress  finds  that— 

(1)  friendship  and  mutual  interests  bind 
the  United  SUtes  and  Tunisia,  which  has  a 
long  tradition  of  political  sublllty,  relative 
political  openness,  and  economic  and  social 
progress:  and 

(2)  there  was  a  decline  In  the  human 
rights  situation  In  Tunisia  during  1986,  In- 
cluding government  repression  of  opposition 
parties,  unions,  student  organizations,  and 
Islamic  groups,  and  these  developments 
threaten  future  political  sUbllity  and  eco- 
nomic and  social  progress. 

(b)  United  States  Poucy.— The  United 
SUtes  reaffirms  lU  strong  commitment  to 
the  territorial  Integrity  of  Tunisia.  It  is  the 
policy  of  the  United  SUtes  to  base  security 
assistance  to  Tunisia  for  fiscal  years  1988 
and  1989  on  the  expecUtion  that  the  Gov- 
ernment of  Tunisia  will  take  steps,  in  ac- 
cordance with  lU  own  political  tradition  of 
openness,  to  advance  both  political  sUbllity 
and  economic  and  social  progress. 

(c)  Economic  Support  Fund.— Of  the 
amounts  made  available  to  carry  out  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961.  not  less  than  $16,200,000  for 
fiscal  year  1988  and  not  less  than 
$16,200,000  for  fiscal  year  1989  shall  be 
available  only  for  Tunisia. 

SRC  Mr  WESTERN  SAHARA. 

(a)  Unfted  States  Poucy.— The  policy  of 
the  United  SUtes  shall  be  to  support  a  ne- 
gotiated political  solution  to  the  conflict  In 
the  Western  Sahara  taking  into  account  the 
principle  of  self-determination  as  outlined 
in  the  1981  Nairobi  resolution:  to  support 
the  effort  of  the  Secretary-General  of  the 
United  Nations,  with  support  and  coopera- 
tion of  the  Chairman  of  the  Organization  of 
African  Unity,  to  encourage,  through  prox- 
imity talks  between  the  parties  to  the  con- 
flict, a  peaceful,  internationally  recognized 
settlement:  and  to  encourage  all  parties  to 
the  conflict  to  reach  a  peaceful  Internation- 
ally recognized  settlement.  As  part  of  this 
policy,  the  United  SUtes  should  carefully 
consider  each  type  of  military  assistance  It 


furnishes  for  fiscal  years  1988  and  1989  to 
any  of  the  parties  to  the  conflict  and  should 
seek  to  Insure  that  the  furnishing  of  such 
military  assistance  is  consistent  with  United 
SUtes  policy  which  seeks  a  negotiated  set- 
tlement. 

(b)  Further  Statement  or  Poucy.— It  is 
the  further  policy  of  the  United  SUtes  to 
support  Morocco's  legitimate  defense  needs 
and  to  discourage  aggression  by  any  country 
in  North  Africa  against  another. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentlewoman  from  Maryland 
Is  recognized  for  5  minutes 

There  was  no  objection. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
would  like  to  engage  in  a  colloquy  with 
the  gentleman  from  Florida  [Mr.  Pas- 
cell],  the  chairman  of  the  Foreign  Af- 
fairs Committee. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I 
simply  want  to  say  it  is  still  our  pur- 
pose to  rise  at  6  o'clock.  We  have  a  col- 
loquy here  which  is  very  brief  and 
then  we  will  take  up  the  en  bloc 
amendments  which  have  been  agreed 
to,  and  then  we  will  rise. 

Mr.  Chairman,  it  Is  my  understand- 
ing that  this  bill  wlU  be  the  continuing 
order  of  business  tomorrow  morning 
and  the  House  is  coming  in  at  lO'clock. 
We  are  up  first,  so  I  just  wanted  to  let 
anybody  know. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
would  like  to  ask  the  gentlemsui  from 
Florida,  the  chairman  of  the  Foreign 
Affairs  Committee,  if  he  would  engage 
In  a  brief  colloquy  with  me  and  answer 
a  question  with  regard  to  a  Peace 
Corps  related  bill  which  I  have  Intro- 
duced. 

As  the  gentleman  from  Florida 
knows.  I  have  introduced  legislation, 
H.R.  2632,  the  Voluntary  Education 
Demonstration  Program  Act,  which 
would  create  a  special  college  program 
to  increase  participation  in  the  Peace 
Corps.  Such  a  program  would  alleviate 
the  corps'  shortage  of  experts  in  some 
fields,  increase  the  corps'  accessibility 
to  minorities,  and  encourage  our  Na- 
tion's students  to  train  for  peace  as  so 
many  do  for  war.  Hearings  are  an  Im- 
portant first  step  in  assuring  that  this 
legislation  Is  given  the  careful  consid- 
eration it  deserves. 

Can  the  gentleman  tell  me  whether 
his  committee  intends  to  hold  hear- 
ings on  this  legislation? 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  let 
me  say  from  the  time  the  gentlewom- 
an from  Maryland  discussed  this 
matter  with  me  I  have  found  the  con- 
cept very  Interesting  and  the  possibili- 
ty Intriguing  of  the  potential  for  ex- 
panding the  very  excellent  concepts  of 


the  Peace  Corps,  and  I  can  think  of  no 
better  way  to  do  it,  frankly,  at  this 
moment  than  going  through  the  regu- 
lar colleges  in  order  to  do  that. 

So  I  can  assure  the  gentlewoman 
from  Maryland  that  the  Foreign  Af- 
fairs Committee  will  explore  this  idea 
and  will  hold  hearings  on  H.R.  2632 
next  spring. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
thank  the  gentleman  from  Florida 
[Mr.  Fascell].  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  and  look 
forward  to  participating  In  those  hear- 
ings. 

EN  BLOC  AMENDtCENTS  OFTERED  BY  MR.  FASCELL 

Mr.  FASCELL.  Mr.  Chairman.  I 
offer  en  bloc  amendments. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  en  bloc  amendments. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

En  bloc  amendments  offered  by  Mr.  Fas- 
cell: 

Page  148,  begirming  in  line  15,  strike  out 
"(including  the  landless,  subsistence  food 
producers,  and  migrants)". 

Page  149,  beginning  in  line  10,  strike  out 
"the  longer-term ":  line  11,  after  "develop- 
ment" insert  "in  particular  economic  and 
social  sectors,";  line  12,  strike  out  "shorter- 
term"  and  Insert  In  lieu  thereof  "more  gen- 
eral economic". 

Page  150,  beginning  in  line  3,  strike  out 
"(particularly  in  the  area  of  irrigation)". 

Page  151,  beginning  In  line  12.  strike  out 
"(including  the  landless,  subsistence  food 
producers,  and  migrants)".  

Page  153.  line  20.  strike  out  "EXPAN- 
SION AND":  line  24,  strike  out  "substan- 
tial" and  insert  In  lieu  thereof  "significant": 
after  "1986)"  insert  "long-term":  and  page 
154,  line  5,  strike  out  "Assistance"  and  all 
that  follows  through  the  end  of  line  12. 

Page  156,  strike  out  "Shorteh-Term  Con- 
straints to  Long-Term  Development"  and 
Insert  in  lieu  thereof  "need  for  maintenance 
and  rehabiliUtlon  within  critical  sectors": 
page  157,  beginning  in  line  1,  strike  out 
"help  overcome  shorter-term  constralnU  to 
long-term  development,  such  as"  and  insert 
in  lieu  thereof  "meet":  and  line  10.  strike 
out  "other  long-term  constraints  to  develop- 
ment" and  Insert  In  lieu  thereof  "critical 
sectoral  priorities  for  long-term  develop- 
ment as  described  in  subsection  (h)". 

Page  158.  line  2.  strike  out  "Appropriate" 
and  all  that  follows  tlirough  the  end  of  line 
14. 

Page  159,  line  7,  strike  out  the  comma  and 
all  that  follows  through  "Centers"  in  line  14 
and  insert  in  lieu  thereof  "directly  involving 
small  farmers". 

Page  172,  line  23,  strike  out  "interim  eval- 
uations" and  Insert  In  lieu  thereof  "an  inter- 
im evaluation":  and  beginning  In  line  24, 
strike  out  "February  1,  1989,  and  February 
1,  1991"  and  Insert  in  lieu  thereof  "October 
1,  1989  ". 

Page  173,  beginning  in  line  6,  strike  out 
"(Including  the  landless,  subsistance  food 
producers,  and  migrants)". 

Page  174,  line  16.  strike  out  ""the  Office" 
and  all  that  follows  through  '"conduct"  in 
line  17,  and  insert  in  lieu  thereof  "there 
should  be":  line  20,  strike  out  ":  and  "  and 
Insert  In  lieu  thereof  a  period:  and  strike  out 
lines  21  through  24. 

Page  180,  line  10,  before  the  closing  quoU- 
tlon  mark.  Insert  the  following:  "Exceptions 
to  this  policy  may  be  made  (1)  only  in  cer- 


Uln  Instances  where  the  recipient  country's 
debt  service  Is  a  significant  barrier  to  devel- 
opment and  where  such  payments  would 
have  a  significant  effect  In  leveraging  addi- 
tional flows  of  development  finance,  and  (2) 
only  after  consuiution  with  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
senUtlves and  the  Committee  of  Foreign 
Relations  of  the  Senate.". 

Page  181.  strike  out  lines  6  ttirough  11  and 
insert  In  lieu  thereof  the  following: 

"(B)  consuiution  to  ensure  local  perpec- 
tlves  as  described  in  section  472(d)(1): 

Page  182,  beginning  In  line  3.  strike  out 
""overcome  shorter-term  constraints  to  de- 
velopment" and  insert  In  lieu  thereof  ""meet 
needs  for  maintenance  and  rehabiliUtlon 
within  critical  sectors". 

Page  151,  line  5,  after  "ASSISTANCE" 
insert  "FOR  SUB-SAHARAN  AFRICA"; 
page  168,  line  9,  before  the  period  insert 
"FOR  ASSISTANCE  FOR  SXJB-SAHARAN 
AFRICA ":  and  line  14,  strike  out  "assist- 
ance" and  insert  In  lieu  thereof  ""ASSIST- 
ANCE FOR  SUB-SAHARAN  AFRICA". 

Page  168,  strike  out  line  22  and  all  that 
follows  through  line  19  on  page  169;  and  on 
page  169,  line  20,  strike  out  "(d)"  and  Insert 
in  lieu  thereof  "(c)". 

Page  165,  after  line  9,  insert  the  following 
new  subsection  (k)  and  redesignate  subse- 
quent subsections  accordingly: 

"(k)  In-Country  Natural  Resources  and 
Environmental  Training.— The  Administra- 
tor of  the  agency  primarily  responsible  for 
administering  this  part  shall  use  not  less 
than  the  following  amounts  of  the  funds 
made  available  to  carry  out  this  section  for 
in-country  natural  resources  and  environ- 
mental training  in  sub-Saharan  Africa: 

"(1)  For  fiscal  year  1988,  the  amount  used 
for  such  training  for  fiscal  year  1987. 

"(2)  For  fiscal  year  1989  and  each  fiscal 
year  thereafter,  not  less  than  4  percent  of 
the  funds  made  available  for  tiiat  fiscal  year 
(pursuant  to  paragraph  (1)  of  subsection  (D) 
to  carry  out  subsection  (h)(1)(B). 
Local  currencies  accruing  under  this  Act  or 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  may  be  used  In  carry- 
ing out  this  subsection  in  lieu  of  an  equal 
amount  of  dollars. 

Page  201,  after  line  8,  Insert  the  following: 

SEC  8J«.  ECX)NOMIC  ASSISTANCE  FOR  SUB-SAHA- 
RAN AFRICA. 

(a)  Earmarking.— Of  the  amounts  author- 
ized to  be  appropriated  to  carry  out  chapter 
4  of  part  II  of  the  Foreign  Assistance  Act  of 
1961  (relating  to  the  economic  support 
fund),  not  less  than  (85.000,000  for  each  of 
the  fiscal  years  1988  and  1989  shall  be  avail- 
able only  for  assistance  for  sub-Saiuu"«n 
Africa. 

(b)  Authorization.— In  order  that  the  ear- 
marking of  funds  for  sub-Saharan  Africa 
contained  in  subsection  (a)  not  reduce  the 
amount  of  funds  authorized  for  other  re- 
gions of  the  world,  there  is  authorized  to  be 
appropriated  for  each  of  the  fiscal  years 
1988  and  1989  $85,000,000  to  carry  out  ctiap- 
ter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961. 

Page  201,  after  line  8,  insert  the  following: 

SEC  831.  SOUTH  AFRICA. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that,  in  light  of  the  continued 
abuse  of  the  most  fundamental  human 
rights  by  the  CSovemment  of  South  Africa, 
the  President  should  make  every  effort  to 
encourage  and  influence  our  European  and 
other  allies  to  Join  In  applying  sanctions  as 
outlined  in  the  Comprehensive  Anti-Apart- 
heid Act  of  1986  against  South  Africa. 
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(b)  Rkport  to  Congrsss.— Not  later  than 
IM  dftya  after  the  date  of  enactment  of  this 
Act.  the  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives 
and  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  a  report  detail- 
ing the  progress  In  gaining  international 
support  for  such  sanctions. 

Page  201.  strike  out  line  10  and  all  that 
foUowB  through  line  9  on  page  302  and 
insert  in  lieu  thereof  the  following: 

SIC  Ml.  POUCY  RKCAROING  Tt'NISIA. 

(a)  PiifDntos.— The  Congress  finds  that— 

(1)  friendship  and  mutual  Interests  bind 
the  United  States  and  Tunisia,  which  has  a 
long  tradition  of  political  stability,  relative 
political  openness,  and  economic  and  social 
progreas; 

(2)  there  was  a  decline  in  the  human 
rights  situation  In  Tunisia  during  1986  and 
1987,  including  government  repression  of 
oppoisitlon  parties,  unions,  student  organiza- 
tions, and  Islamic  groups,  and  these  devel- 
opments threaten  future  political  stability 
and  economic  and  social  progress;  and 

(3)  the  recent  announcement  by  the  new 
government  of  Tunisia  that  the  Tunisian 
people  "deserve  an  Institutionalized  and  so- 
phisticated political  life  based  on  multipar- 
tyism  and  diversity  of  grassroots  organiza- 
tions" is  a  significant  smd  promising  devel- 
opment, as  Is  the  new  government's  pledge 
to  introduce  legislation  clarifying  the  role  of 
political  parties  and  the  status  of  the  press. 

(b)  Ui«iTn>  Stat«  Poucy.— The  United 
States  reaffirms  its  strong  commitment  to 
the  territorial  integrity  of  Tunisia.  It  is  the 
policy  of  the  United  States  to  base  security 
assistance  to  Tunisia  for  fiscal  years  1988 
and  1989  on  the  expectation  that  the  Gov- 
ernment of  Tunisia  will  take  steps,  in  ac- 
cordance with  its  own  political  tradition  of 
openness,  to  advance  both  political  stability 
and  economic  and  social  progress. 

(c)  Ecowomc  Support  Ptntu.— Of  the 
amounts  made  available  to  carry  out  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961.  not  less  than  $16,200,000  for 
fiscal  year  1988  and  not  less  than 
$16,200,000  for  fiscal  year  1989  shaU  be 
avaUable  only  for  Tunisia. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Florida  [Mr. 
Fascell]  will  be  recognized  for  10  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Pasckll]. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  en  bloc  amend- 
ment contains  six  amendments  dealing 
with  Africa.  One  has  to  do  with  the 
African  Famine  Recovery  and  Devel- 
opment Act  corrections  which  have 
been  discussed  with  the  AID  and  are 
incorporated  in  this  amendment.  The 
other  corrects  jurisdictional  problems 
that  have  been  agreed  to  by  the  For- 
eign Operations  Subcommittee  in  the 
Appropriations  Committee.  It  also 
contains  the  elements  of  an  amend- 
ment offered  by  the  gentleman  from 
Washington  [Mr.  Miller],  by  the  gen- 
tleman from  New  York  [Mr.  Solo- 
mon], and  by  the  gentlewoman  from 
Rhode  Island  (Miss  Schkeider]  with 
regard    to    in-country    environmental 


training,  and  finally  the  chairman's 
amendment,  which  would  make  sure 
that  other  African  funds  and  other 
funds  are  not  raided  by  virtue  of  the 
earmark  and  provide  the  authorization 
for  those  funds. 

That  is  basically  what  this  en  bloc 
amendment  does. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman 
from  Indiana  [Mr.  Bxirton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  have  reservations  about  some 
of  the  provisions  in  the  en  bloc  amend- 
ments but  I  will  accept  them  in  order 
to  expedite  consideration  of  the  bill.  I 
find  the  provision  calling  on  the  Presi- 
dent to  urge  our  aUies  to  impose  fur- 
ther economic  sanctions  on  South 
Africa  unnecessary  and  unfortunate. 
Unnecessary  because  the  Anti-Apart- 
heid Act  already  includes  a  provision 
which  says  exactly  that.  The  adminis- 
tration has  chosen  not  to  Implement 
this  provision,  with  good  reason. 

I  also  find  this  language  unfortunate 
because  economic  sanctions  against 
South  Africa  have  been  found  to  be  to- 
tally counterproductive  by  many  oppo- 
nents of  apartheid  in  South  Africa.  In 
fact  polls  taken  in  South  Africa  indi- 
cate that  South  African  blacks  oppose 
economic  sanctions  by  about  a  3-to-l 
margin.  I  believe  that  in  the  future  we 
win  have  ample  chance  to  debate  this 
issue,  but  at  this  point  I  will  submit 
for  the  Record  a  statement  that  I 
made  in  committee  on  this  topic,  and  a 
number  of  recent  articles  on  the  issue 
of  sanctions. 

Opkning  Statdceitt  or  Congressman  Dan 
Burton,   Prxsident's   Report   on   South 
Aprica    Sanctions,    Aprica/Intl.    Econ. 
SuBCOMifiTms,  NovncBKR  5,  1987 
Thank  you.  Mr.  Chairman.  As  far  as  I  can 
see.    the    President's    report    on    economic 
sanctions  against  South  Africa  can  be  sum- 
marized In  two  words:  sanctions  backfired. 
In  fact,  this  was  known  as  early  as  this  Jan- 
uary,   when    William    Raspberry    wrote    a 
column  with  Just  that  title  In  the  Washing- 
ton Post.  He  wrote.  "Have  economic  sanc- 
tions against  South  Africa  baclUired?  Prob- 
ably yes.  Is  there  anybody  In  America  who 
supported  sanctions  who  now  thinks  that 
maybe  sanctions  weren't  such  a  wonderful 
Idea  after  all?  Probably  not." 

Well,  they  may  not  be  having  second 
thoughts  in  America,  but  they  are  in  South 
Africa. 

The  South  African  Council  of  Catholic 
Bishops  reported  on  the  effect  of  sanctions 
this  January.  According  to  the  report. 
"There  is  no  doubt  that  sanctions  are  •  •  • 
and  will  become  very  hurtful  to  the  econom- 
ic and  therefore  social  fabric  of  this  coun- 
try." 

In  fact,  the  Bishops  report  blamed  sanc- 
tions for  [quote] consolidating  the 

government  in  Its  retreat  from  meaningful 

and.  Indeed,  any  reform 

A  report  commissioned  by  COSATU.  the 
largest  black  trade  union  in  South  Africa, 
warned  that  sanctions  could  result  In  the 
loss  of  2  million  Jobs  by  the  year  2000.  On 
April  1,  COSATU  Vice  President  Chris  Dla- 
mlni  said  on  the  MacNeil-Lehrer  News 
Hour,  "*  *  *  some  people  are  confusing  di- 


vestment and  disinvestment.  We  have  never 
called  for  companies  to  pull  out." 

Also  In  April,  Michael  Buerk  of  the  BBC 
reported,  "The  moral  issue  of  South  Africa 
seems  so  simple  and  is  so  complicated.  •  *  • 
[Sanctions  are]  a  moral  gesture  that  even 
the  most  radical  Blacks  here  are  questioning 
now." 

But  the  bottom  line  Is:  what  do  South  Af- 
rican blacks  think?  Are  they  really  for  sanc- 
tions as  their  self-appointed  representatives 
claim?  On  this  question  the  facts  are  clear 
and  documented:  blacks  oppose  sanctions 
about  3  to  1. 

There  have  been  over  10  polls  on  the  ques- 
tion of  sanctions  since  1984.  In  June  1984, 
551  black  Industrial  workers  were  asked, 
"There  are  groups  of  people  in  America  and 
England  who  try  to  encourage  banks  and  or- 
ganizations not  to  put  their  money  in  facto- 
ries in  South  Africa.  Do  you  think  this  Is  a 
good  or  bad  thing?"  26  percent  thought  It 
was  a  "good  thing",  74  percent  thought  it 
was  a  bad  Idea. 

In  February  1985,  1,478  blacks  were  asked. 
"Senator  Kennedy  Is  back  In  America. 
Should  he  convince  the  United  States  gov- 
ernment and  U.S.  companies  to  put  money 
in  or  withdraw  money  from  South  Africa? 
18  percent  said  withdraw  money  from.  34 
percent  were  uncertain,  and  48  percent  were 
for  increased  Investment.  In  May  1985.  1,200 
blacks  were  asked,  "Should  the  outside 
world  apply  an  economic  boycott  against 
South  Africa  or  not?"  The  answer:  76  per- 
cent against  a  boycott,  16  percent  for  a  boy- 
cott. 

These  polls  were  so  embarassing  to  the 
pro-sanctions  lobby  that  a  flurry  of  polls  at- 
tempted to  refute  these  results.  One  widely 
quoted  poll  by  the  London  Sunday  Times 
found  that  77  percent  of  blacks  supported 
sanctions.  But  on  closer  examination  the 
question  was  rigged.  The  Times  asked.  "Do 
you  think  other  countries  are  right  or 
wrong  to  impose  economic  sanctions  unless 
South  Africa  agrees  to  get  rid  of  the  apart- 
heid system?"  Sounds  fair,  but  a  subsequent 
poll  by  the  same  paper  found  that  39  per- 
cent of  those  asked  didn't  know  what  the 
words  "economic  sanctions"  meant.  Those 
words  Just  aren't  widely  used  in  South 
Africa.  So  the  Times  could  have  asked,  "Are 
you  in  favor  of  eating  Ice  cream  to  get  rid  of 
the  apartheid  system?"  and  the  answer 
would  have  been  "yes". 

But  the  most  telling  poll,  called  the  Orkln 
Poll,  is  one  that  the  sanctions  lobby  claimed 
"neatly  overturned"  the  earlier  surveys  and 
proved  that  two-thirds  of  blacks  are  for  dis- 
investment. A  closer  look  shows  the  exact 
opposite. 

In  the  Orkin  poll  of  September  1985,  800 
blacks  were  asked  to  choose  between  three 
views:  First,  total  disinvestment  (which  was 
described  as  having  the  support  of  the  ANC, 
parts  of  the  UDF.  and  some  unions). 
Second,  that  [quote]  "foreign  firms  should 
not  be  allowed  to  invest  unless  they  actually 
pressure  the  government  to  end  apartheid 
and  recognize  the  trade  unions"— in  other 
words,  conditional  investment.  And  third, 
unconditional  Investment.  The  results  were: 
only  24  percent  of  total  disinvestment  (even 
though  this  was  labeled  as  the  NAC's  posi- 
tion), 49  percent  for  conditional  Investment, 
and  26  percent  for  unconditional  invest- 
ment. Mr.  Orkln  lumped  the  middle  group 
with  the  radical  group  and  claimed  that  73 
percent  are  for  disinvestment.  In  fact  what 
his  own  poll  Is  saying  Is  that  75  percent  sup- 
port Investment,  particularly  if  companies 
work  to  break  down  apartheid  by  following 


fair  labor  practices  along  the  lines  of  the 
Sullivan  principles. 

The  same  poll  tried  to  find  out  If  blacks 
thought  that  Jobs  lost  because  of  disinvest- 
ment were  worth  the  sacrifice  [quote]  "in 
order  to  pressure  the  government  to  end 
apartheid."  26  percent  said  yes,  even  If 
many  blacks  lose  their  Jobs.  25  percent  said 
yes,  If  only  a  few  blacks  lose  their  jobs,  and 
48  percent  said  that  no  Jobs  should  be  sacri- 
ficed. But  that  was  1985.  This  September, 
Orkin  took  another  poll  asking  the  same 
question.  This  time  60  percent  were  not  pre- 
pared to  continue  supporting  sanctions  if 
they  result  in  Job  losses  for  blacks;  26  per- 
cent would  accept  a  few  Jobs  lost;  and  a  min- 
iscule  14  percent  supported  sanctions  no 
matter  what. 

A  couple  weeks  ago  the  Financial  Mall,  a 
generally  anti-government  magazine  In 
South  Africa  predicted  that  these  poUs 
would  be  politically  twisted  by  those  who 
refuse  to  believe  that  South  African  blacks 
are  overwhelmingly  against  sanctions.  They 
wrote  "•  •  •  expect  to  hear  US  congressmen 
debating  sanctions  this  week  and  beginning 
their  speeches  like  this:  A  survey  released 
last  week  shows  that  an  overwhelming  ma- 
jority of  black  South  Africans  support  sanc- 
tions   On  this  the  Financial   Mail 

commented,  "Those  who  oppose  both  apart- 
held  and  sanctions  can  listen,  smugly,  know- 
ing that  the  sanctloneers  don't  have  their 
facts  right.  That  doesn't  make  them  any 
less  dangerous." 

The  Catholic  Archbishop  of  Durban, 
Dennis  Hurley,  said  that  sanctions  leading 
to  disinvestment  [quote]  "would  precipitate 
corCicts  that  would  go  on  for  20  years  and 
end  in  total  devastation  for  the  country." 

I  think  its  t.ln>e  we  stopped  trying  to  add 
to  the  burden  of  apartheid  by  making 
blacks  SI  ffer,  against  their  will,  for  their 
own  good.  I  would  Just  like  to  close  with  a 
question  from  William  Raspberry  piece  In 
the  Washington  Post  that  should  be  on  the 
conscience  of  every  Member  of  this  commit- 
tee and  every  witness  before  us  today.  Rasp- 
berry writes: 

"The  only  people  who  can  be  cheered  by 
events  in  South  Africa,  Including  the  devas- 
tation of  the  economy  and  the  tightening  of 
the  screws  of  repression,  are  those  who  be- 
lieve that  bloody  revolution  is  the  only  solu- 
tion and  that  sanctions,  by  making  condi- 
tions completely  intolerable  for  blacks,  will 
bring  on  the  revolution.  Is  that  what  we 
really  want?" 

I  think  there  must  be  a  better  way,  and 
that  It  Is  not  too  late  to  turn  off  this  road 
and  on  to  a  new  approach  that  will  help 
lead  South  Africa  more  peacefully  toward  a 
truly  democratic  future,  without  apartheid 
or  any  other  form  of  tyranny.  I  would  like 
to  urge  our  witnesses  today  to  help  us  find 
that  road  as  difficult  as  that  may  be. 

(Prom  the  Washington  Post,  Oct.  4, 1987] 
The  Wrong  South  Aprica  Debate 

A  requirement  for  review  written  Into 
anti-apartheid  legislation  enacted  last  year 
Is  putting  the  question  of  sanctions  against 
South  Africa  back  on  the  political  agenda. 
It's  a  debate  for  which  there  is  no  serious 
need.  There  is  scant  agreement  on  whether 
the  sanctions  voted  last  year  (over  a  presi- 
dential veto)  were  wise.  The  Reagan  admin- 
istration feels  they  haven't  worked  and 
won't,  and  some  part  of  the  Congress  feels 
they  haven't  worked  and  will— if  they  are 
strengthened.  .Many  others  who  detest 
apartheid  are  agnostic.  A  year's  experience 
has  shown  sanctions  cut  lx>th  ways:  they 
push    the    ruling    white    minority    toward 


reform,  but  they  also  stiffen  its  resistance. 
Before  considering  new  sanctions,  more 
time  and  evidence  are  needed  to  calculate 
the  net  effect  of  old  ones. 

There  is  genuine  uncertainty  about  which 
external  actions  promote  and  which  retard 
internal  change.  Still,  what  is  clear  Is  that 
South  Africa  is  not  only  a  society  being 
dally  torn  apart  by  apartheid  but  also  one 
being  Increasingly  touched  by  Impulses 
toward  reform.  Whether  these  will  produce 
a  sustained  wave  is  the  great  question.  It  is 
evident  that  the  various  sources  of  change 
inside  and  outside  South  Africa  are  making 
a  mark.  Look  at  the  items  listed  by  Secre- 
tary of  State  George  Shultz  In  a  speech  on 
Sept.  29:  the  new  Indaba  constitutional  pro- 
posals negotiated  by  all  racial  groups  In 
Natal,  the  meeting  of  Afrikaners  and  the 
African  National  Congress,  negotiations 
across  racial  lines  by  black  trade  unions  suid 
other  groups.  Any  strategic  view  must  take 
into  account  the  reality  of  apartheid's  hor- 
rors and  the  potential  of  developments  like 
these. 

In  his  speech  Mr.  Shultz  reaffirmed  the 
administration  view  that  the  primary 
sources  of  change  in  South  Africa  are  Inter- 
nal and  that  American  Influence  is  necessar- 
ily limited.  He  took  the  occasion  to  present 
a  democratic  vision  of  South  Africa's  future 
and  to  summarize  the  contribution  the 
United  States  Intends  to  keep  making  by  its 
openness  to  all  peaceful  groups,  by  its  aid  to 
black  projects  and  by  its  forward-looking 
private  business  presence. 

Some  critics  view  the  administration  ap- 
proach as  a  cop-out,  or  worse.  We  disagree. 
The  administration's  effort  to  keep  the 
policy,  and  the  policy  debate,  within  consen- 
sual bounds,  makes  sense. 

[Prom  the  Washington  Post,  Jan.  28,  1987) 
By  William  Raspberry 
Sanctions  Backfired 

Have  economic  sanctions  against  South 
Africa  backfired?  Probably  yes. 

Is  there  anybody  in  America  who  suppKjrt- 
ed  sanctions  who  now  thinks  that  maybe 
sanctions  weren't  such  a  wonderful  idea 
after  all?  Probably  not. 

The  congressional  imposition  of  sanctions, 
underscored  by  a  resounding  override  of  a 
presidential  veto,  will  stUl  be  remembered  as 
such  a  magnificent  victory  for  the  forces  of 
righteousness  that  it  may  be  impossible  for 
the  pro-sanctions  activists  to  entertain 
second  thoughts. 

And  yet  the  clear  evidence  is  that  Preto- 
ria's principal  reaction  to  international 
sanctions  has  been  what  seasoned  observers 
of  South  Africa  had  long  predicted:  a  white 
retreat  into  the  laager— a  circling  of  the 
wagons— and  an  end  to  any  pretense  of  seri- 
ous reform. 

A  report  commissioned  last  May  by  the 
South  African  Catholic  Bishops'  Conference 
argues  that  the  sanctions  Imposed  to  force 
reform  of  apartheid  are  having  the  opposite 
effect: 

"The  whole  sanctions  issue  has  consolidat- 
ed the  government  In  Its  retreat  from  mean- 
ingful and.  Indeed,  any  reform  •  •  '  What 
was  anticipated  by  the  pro-sanctions  lobby— 
an  early  change  in  government  policy  with 
expectations  of  imminent  meaningful  black 
participation  in  a  regime  overcome  by  the 
pressures  of  economic  boycotts— Is  not  likely 
to  materialize." 

How  could  so  many  Intelligent,  weU-mean- 
Ing  people  have  thought  otherwise?  The 
answer,  I  think  Is  that  South  Africa's  racism 
is  so  clear-cut  an  evil,  so  conducive  to  good- 
guy /bad-guy  analyses  that  It's  difficult  for 


anti-apartheid  partisans  to  think  their  way 
from  F>ollcy  proposal  to  probable  outcome. 

Disinvestment,  divestiture  and,  finally, 
sanctions  became  such  rallying  cries  for 
campus  activists,  civil  rights  activists  and 
other  haters  of  apartheid  that  their  de- 
mands became  ends  In  themselves.  In  gener- 
al, only  political  conservatives  who  saw 
apartheid  as  less  threatening  to  their  Inter- 
ests than  the  prospective  loss  of  vital  miner- 
als, sea  routes  and  an  anti-communist  bas- 
tion could  bring  themselves  to  question  the 
advisability  of  sanctions. 

For  most  of  the  rest,  the  operative  ques- 
tion was:  How  can  you  opp)ose  sanctions, 
which  would  surely  hurt  the  suptx)rters  of 
apartheid,  and  still  call  yourself  a  supporter 
of  justice  for  blacks? 

The  answer,  which  too  few  of  us  found 
the  voice  to  utter,  is  that  hurting  white 
people  is  not  the  same  thing  as  helping 
black  people. 

Many  were  misled  by  the  fact  that  the 
threat  of  sanctions  had,  from  time  to  time, 
led  the  South  African  government  to  under- 
take at  least  cosmetic  reforms  of  apartheid 
and  concluded  that  the  actual  imposition  of 
sanctions  would  be  even  more  effective. 

In  fact.  South  Africa's  concessions  were 
undertaken  to  keep  as  much  as  possible  of 
the  goodwiU  of  the  international  communi- 
ty and  to  avoid  wrecking  its  Western-style 
economy.  Once  the  damage  was  inflicted, 
the  threat-induced  incentive  to  change 
evaporated. 

It  is  a  bit  like  blackmail.  Threaten  to  pub- 
lish my  darkest  secrets,  and  I  might  pay  you 
hush  money.  Actually  publish  them,  and 
you  won't  collect  a  dime. 

It  does  not  follow,  by  the  way,  that  failure 
to  impose  sanctions  would  have  produced 
true  reform  of  the  South  African  system. 
You  can't  blackmail  me  into  suicide,  which 
is  precisely  how  many  in  the  white  South 
African  minority  view  the  one-man/one-vote 
demands  that  strike  Americans  as  simple 
justice. 

When  it  comes  to  the  National  Party, 
which,  despite  its  deepening  troubles,  still  is 
the  dominant  political  force  in  the  country, 
the  only  way  to  force  it  Into  giving  up  its 
overwhelming  power  is  to  persuade  It  that 
the  alternative  is  worse.  It's  hard  to  think  to 
anything  the  United  States  could  do  that 
would  strike  Afrikaners  as  worse  than  giving 
up  control:  not  contructive  engagement,  the 
ineffectual  Reagan  policy;  not  economically 
destructive  disengagement,  which  sanctions 
have  become. 

The  only  people  who  can  be  cheered  by 
events  In  South  Africa,  including  the  devas- 
tation of  the  economy  and  the  tightening  of 
the  screws  of  repression,  are  those  who  be- 
lieve that  bloody  revolution  Is  the  only  solu- 
tion and  that  sanctions,  by  making  condi- 
tions completely  intolerable  for  blacks,  will 
bring  on  the  revolution. 

Is  that  what  we  really  want? 

[Prom  the  New  York  Times,  Oct.  4, 1987) 

Sanctions  Won't  End  Apartheid 

(By  Helen  Suzman) 

Cape  Town.— A  year  ago  the  European 
Economic  Community,  the  Commonwealth 
countries  and  the  United  States  introduced 
economic  sanctions  against  South  Africa. 
The  effects  of  these  sanctions  are  now 
under  review. 

The  Reagan  Administration,  which  tried 
unsuccessfully  to  veto  the  comprehensive 
anti-apartheid  act  approved  by  Congress  a 
year  ago.  l>elleves  that  the  sanctions  have 
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be«n  misguided  &nd  has  rejected  new  peiuJ- 
tles.  Other  leaders  share  these  doubts. 

The  European  and  Commonwealth  sanc- 
tions are  less  extensive  than  the  American 
sanctions  In  part  because  of  the  determined 
opposition  of  the  British  Prime  Minister, 
IKarsaret  Thatcher,  and  the  West  German 
Chancellor.  Helmut  Kohl,  both  of  whom  re- 
pudiate apartheid  but  believe  sanctions  to 
be  counter-productive  and  Ineffective. 

The  experience  of  the  past  year  bears  out 
this  belief,  the  most  compelling  evidence 
being  the  election  last  May  for  South  Afri- 
ca's white  assembly.  This  election  produced 
a  distinct  swing  to  the  right,  following  a 
campaign  that  played  heavily  on  the  securi- 
ty concerns  of  the  white  minority  while  en- 
couraging a  burst  of  patriotic  sentiment 
acainst  "outside  Interference." 

These  and  other  factors— including  a  vir- 
tual boycott  by  the  radical  left— gave  Presi- 
dent P.W.  Botha's  National  Party  123  seats 
out  of  166  and  strengthened  the  far-right 
Conservative  Party.  The  conservatives  won 
the  support  of  27  percent  of  the  white  elec- 
torate, captured  22  seats  and  displaced  the 
anti-apartheid  Progressive  Federal  Party  as 
the  official  opposition. 

Mr.  Botha  has  since  relmposed  the  state 
of  emergency,  renewing  and  extending  the 
powers  of  detention  without  trial.  Mean- 
while, the  army  and  police  remain  in  force 
In  the  strlfe-rldden  black  and  "coloured  " 
townships,  press  censorship  has  been  tight- 
ened and  reform  measures  have  been  put  on 
the  back  burner. 

So  much  for  the  political  value  of  econom- 
ic sanctions.  What  of  their  economic  ef- 
fects? Here,  sanctions  have  been  effective. 
The  question  Is  whether  they  have  been  at 
all  useful. 

The  loss  of  export  markets,  such  as  the 
North  American  and  Scandinavian  markets 
for  fruit,  will  seriously  Jeopardize  the  labor 
market  in  the  western  Cape  where  fruit 
growers  employ  nearly  a  quarter  of  a  mil- 
lion workers,  all  of  whom  are  black  or  "col- 
oured."  Similarly,  declining  markets  for  coal 
will  affect  the  livelihood  of  about  30.000 
black  migrants  from  neighboring  black  ter- 
ritories. 

More  broadly,  the  absence  of  foreign  in- 
vestment capital  and  the  withdrawal  of  for- 
eign companies  (especially  American  firms 
fed  up  with  the  hassle  factor  and  the  threat 
of  boycotts  at  home)  have  reduced  the 
growth  rate  to  less  than  the  minimum  re- 
quired to  keep  Job  opportunities  level  with 
new  Job  seekers. 

It  is  estimated  that  some  two  million 
people  are  presently  unemployed,  mostly 
unskilled  black  workers,  and  that  by  the 
year  2000  the  number  will  have  risen  to 
nearly  eight  million,  without  sanctions,  and 
to  almost  10  million  with  sanctions.  And 
this  Is  a  nation  without  much  of  a  social  se- 
curity safety  net. 

Needless  to  say.  whatever  harm  is  done  to 
South  Africa's  economy  wUI  certainly  harm 
the  economies  of  its  neighbors,  for  southern 
Africa  Is  one  economic  unit.  All  the  neigh- 
boring black  states  depend  on  South  Africa 
for  Jobs,  markets,  electricity  and  transport. 
And  If  South  Africa's  Job-sustaining  capac- 
ity is  reduced,  thousands  of  foreign  workers 
will  be  repatriated  to  the  neighboring  black 
states. 

One  wonders,  then,  why  leaders  of  the 
black  states  are  so  vociferous  In  their  sup- 
port of  sanctions,  and  why.  since  South  til- 
rlcan  blacks  are  least  able  to  sustain  the 
mass  Increase  in  Joblessness,  their  leaders 
also  advocate  sanctions  and  other  punitive 
measures. 


The  answer  to  the  first  question  is  that 
the  frontline  sUtes.  while  continuing  to 
trade  briskly  with  South  Africa,  see  interna- 
tional pressure  as  the  only  way  in  which  to 
bring  down  the  Pretoria  regime.  They  also 
rely  on  the  West  to  make  good  any  econom- 
ic losses  they  sustain  as  a  result  of  sanc- 
tions. The  answer  to  the  second  Is  usually: 
"South  African  blacks  are  suffering  so 
much  already  that  any  additional  suffering 
caused  by  sanctions  will  make  little  differ- 
ence to  their  lives. " 

This  contention  Is  not  borne  out  by  the  re- 
ality of  Joblessness  In  a  country  with  no  dole 
and  no  food  stamps.  There  Is.  of  course,  a 
more  sophisticated,  if  equally  unrealistic, 
reply:  Ek»nomlc  stress  will  bring  on  the  rev- 
olution and  the  downfall  of  the  capitalist 
system,  which  Is  closely  identified  with 
apartheid.  Such  a  view  totally  underesti- 
mates the  strength,  ferocity  and  determina- 
tion of  the  armed  forces  in  South  Africa  to 
maintain  the  status  quo. 

If  there  were  any  chance  that  sanctions 
would  dismantle  apartheid.  I  would  be  the 
first  to  support  them.  But  reducing  South 
Africa  to  a  wasteland  would  lead  not  to  a 
nonracial  democracy  but  to  more  oppression 
and  misery.  No  one  should  be  under  the  de- 
lusion that  things  are  so  bad  In  South 
Africa  that  they  could  not  get  worse. 

A  little  over  a  year  ago.  Archbishop  Des- 
mond Tutu  said.  "The  onus  is  on  those  who 
do  not  want  sanctions  to  provide  us  with  a 
viable,  nonviolent  strategy  to  force  the  dis- 
mantling of  apartheid. " 

While  I  disagree  with  the  underlying 
premise  of  this  remark— that  sanctions  pro- 
vide such  a  strategy— it  Is  relevant  to  ask 
what  alternative  there  is.  and  It  Is  particu- 
larly relevant  when  the  question  comes 
from  a  man  who  cannot  vote,  despite  the 
fact  that  he  Is  South  Af rlcan-bom.  the  head 
of  the  Anglican  Church  In  South  Africa  and 
a  Nobel  laureate. 

The  sad  truth  of  the  matter  Is  that  there 
Is  no  Instant  solution  that  will  transform 
the  South  African  scene.  Despite  all  the 
pressures  from  within  and  without  the  re- 
public, the  fundamentals  of  apartheid 
remain.  The  most  effective  Instrument  for 
change  Is  economic  expansion  within  the 
country.  This  is  the  force  that  led  in  the 
first  Instance  to  those  non-cosmetic  changes 
that  have  taken  place  in  the  last  10  years— 
the  opening  of  skilled  Jobs  to  blacks.  Im- 
provements In  education  and  training,  rec- 
ognition of  black  trade  unions,  acceptance 
of  a  permanent  black  urban  population  and 
the  abolition  of  the  pass  laws. 

The  Western  democracies,  whose  basic 
values  are  freedom  and  human  rights, 
should  continue  to  protest  long  and  loud 
against  all  the  miserable  practices  of  apart- 
held  and  to  use  all  positive  measures  to 
speed  Its  demise.  But  moral  Indignation 
should  not  lead  them  to  Impose  punitive 
measvures  that  will  wreck  the  economy  of 
the  country  In  which  black  South  Africans 
will  Inevitably  share. 

(Helen  Suzman.  the  longest  serving 
member  of  Parliament  In  South  Africa,  Is 
spokeswoman  for  the  Progressive  Federal 
Party.) 

tProm  the  Washington  Post.  Jan.  28.  19871 
Chttkch  Rkport  Declares  Sahctiohs 

Uin»RODUCTIVE 

JoHAiTNESBURG.  January  27.— International 
economic  sanctions  Imposed  to  force  South 
Africa  to  reform  lU  racial  policies  are 
having  the  opposite  effect,  according  to  a 
Roman  Catholic  Church  report  released 
today. 


"The  whole  sanctions  Issue  has  consolidat- 
ed the  government  in  its  retreat  from  mean- 
ingful and.  Indeed,  any  reform. "  the  report 
said. 

The  report  was  commissioned  last  May  by 
the  Southern  African  Catholic  Bishops' 
Conference.  "This  Is  simply  a  report  to 
them,  and  It  still  has  to  be  evaluated.  The 
bishops  have  made  no  statement  on  the 
text."  a  spokesman  said. 

Pressure  from  antiapartheld  activists  and 
lawmakers  In  the  past  year  has  produced  a 
snowballing  campaign  by  western  govern- 
ments and  corporations  to  impose  economic 
sanctions  on  South  Africa  to  force  an  end  to 
apartheid,  the  nation's  system  of  legislated 
racial  segregation. 

The  church  report  concluded  that,  while 
government  and  business  leaders  boast  of 
beating  sanctions,  "there  Is  no  doubt  that 
sanctions  are  .  .  .  and  will  become  very  hurt- 
ful to  the  economic  and  therefore  the  social 
fabric  of  the  country." 

But.  the  report  added.  "The  whole  Issue  of 
economic  pressures  has  clearly  had  a  totally 
counterproductive  effect  on  government 
thinking. " 

"What  was  anticipated  by  the  pros&nc- 
tions  lobby— an  early  change  In  government 
policy  with  expectations  of  Imminent  mean- 
ingful black  participation  In  a  regime  over- 
come by  the  pressures  of  economic  boy- 
cotts—is not  likely  to  materialize. "  It  said. 

"The  struggle  Is  going  to  be  arduous  and 
lengthy,  and  very  substantial  suffering  and 
confrontation  Is  likely  to  continue. " 

The  report  noted  that,  while  informed 
blacks  have  expressed  prosanctions  views, 
support  for  sanctions  among  most  blacks 
ends  when  It  reaches  their  pocketbooks. 

[Prom  the  Wall  Street  JourruJ.  Oct.  2, 1987) 

Plioht  or  Sotrra  Africam  Sugar  Iin)U8"rRY 

Shows  Sanctions  Fall  Heavily  on  Blacks 

(By  Roger  Thurow) 

Entdmkni,  South  Atrica.- Sitting  In  a 
country  courthouse  that  is  surrounded  by 
sugar-cane  fields  and  wrapped  in  fog.  the  18 
black  sugar-cane  farmers  seem  sealed  off 
from  the  events  of  the  outside  world. 

Yet  It  Is  the  International  pressures  on 
South  Africa  that  have  brought  the  group 
together.  Economic  sanctions  have  soured 
the  country's  sugar  Industry,  and  these 
farmers  have  come  here  to  wrestle  with  the 
consequences.  ""Without  sugar  cane,  we  have 
no  Jobs,  no  money. "  says  Oily  SIblya,  one  of 
the  growers.  "Without  sugar  cane,  we  are 
starving." 

On  the  surface,  the  International  sanc- 
tions drive,  which  picked  up  steam  a  year 
ago  today  when  the  U.S.  Congress  passed  an 
array  of  penalties,  seems  to  have  landed  at 
most  a  glancing  blow.  The  white  govern- 
ment, which  was  supposed  to  be  prodded 
Into  reform,  remains  unbowed.  The  econo- 
my, fueled  by  the  lofty  price  of  gold— the 
country's  most  valuable  export,  which  Is 
barely  touched  by  the  sanctions— Is  still 
grow^. 

In  Washington,  meantime  the  Reagan  ad- 
ministration expressed  Its  opposition  to 
sanctions  and  said  It  Is  seeking  "other  ways" 
to  prod  Pretoria  toward  dismantling  apart- 
heid. ""[Sanctions!  havent  resulted  In  signif- 
icant progress  In  ending  the  outrage  of 
apartheid.  "  White  House  spokesman  Marlln 
Fltzwater  said  yesterday.  The  administra- 
tion Is  required  under  the  sanctions  law  to 
submit  a  report  to  Congress  this  week  on 
conditions  in  South  Africa.  If  progress 
hasn't  been  made  toward  ending  apartheid. 
Mr.  Reagan  Is  supposed  to  recommend  addi- 


tional sanctions.  But  the  administration  is 
expected.  Instead,  to  restate  its  opposition 
to  sanction. 

But  here  in  remote  Entumeni.  on  the  vul- 
nerable underside  of  the  economy  there  is 
no  mistaking  the  hardship  the  sanctions 
have  Inflicted.  And  to  some,  the  farmers' 
plight  serves  as  a  warning  of  the  fate  that 
lies  ahead  for  the  entire  nation  If  shrinking 
foreign  markets  choke  off  economic  growth 
and  throw  masses  of  people  out  of  work. 
SLOW  death 

"Sanctions  are  never  healthy,"  says  Rex 
Hudson,  the  general  manager  of  the  South 
African  Cane  Growers'  Association.  "It  is 
like  a  slow  bleeding  to  death." 

E^ach  of  18  men  and  women  gathered  In 
the  courthouse  has  about  2Vi  acres  of  cane, 
and  each  Is  desperate  to  expand.  But  sanc- 
tions, particularly  moves  by  the  U.S.  and 
Canada  to  block  Imports  of  South  African 
sugar,  have  stunted  the  sugar  Industry's 
growth.  The  South  African  Sugar  Associa- 
tion, which  regulates  cane  production  along 
with  the  government,  has  stopped  handing 
out  new  quotas  to  farmers.  So  2H  acres 
apiece  wUl  have  to  do. 

Lacking  a  sophisticated  understanding  of 
the  political  pros  and  cons  of  the  sanctions, 
the  farmers  talk  Instead  about  the  uncer- 
tainty that  the  measures  have  brought  to 
their  lives.  "We're  the  ones  who  feel  the 
sanctions."  says  Mr.  Siblya.  "What  kind  of 
future  do  we  have  If  we  can't  expand?  There 
Is  a  lot  of  worry  and  confusion  In  this 
room." 

Adds  Geoffrey  Bhengu,  a  farmer  up  the 
road  in  the  town  of  Eshowe:  "We  are  like 
F>eople  who  know  they  are  moving  toward  a 
precipice  but  can't  stop  because  they  have 
no  choice.  It  is  a  prolonged  tension." 

In  South  Africa,  the  first  to  feel  the  ef- 
fects are  those  on  the  bottom  of  the  eco- 
nomic scale— the  blacks.  Industries  hardest 
hit  by  sanctions — coal  mining,  textiles,  agri- 
culture—have already  begun  retrenchment 
programs,  and  most  of  those  turned  out  of 
Jobs  are  black. 

Yet  the  nation  as  a  whole  still  sells  more 
to  the  world  than  It  buys.  The  trade  surplus 
has  led  some  businessmen  and  government 
officials  to  adopt  an  air  of  invincibility.  But 
others  fear  it  won't  be  long  before  the  ef- 
fects of  the  sanctions  creep  higher— to  the 
whites. 

"Most  of  us  know  It  can't  go  on  like  this," 
says  the  manager  of  an  export-import  com- 
pany, bemoaning  the  restricted  access  to  the 
markets  of  North  America,  Western  Europe 
and  Japan.  "It  hurts  to  see  your  goods  go  to 
the  East  bloc  or  the  Third  World.  We  need 
the  exposure  to  the  latest  technology.  We 
can't  pretend  not  to  feel  the  effect  of  sanc- 
tions." 

There  Is  no  pretending  In  Entumeni.  The 
sugar  sanctions  have  touched  off  a  chain  re- 
action—first hitting  the  Industry  as  a  whole, 
then  rocking  the  small  growers  of  KwaZulu, 
which  Is  the  government's  designated  home- 
land for  members  of  the  Zulu  tribe,  and  fi- 
nally Jeopardizing  the  smallest  mill  in  the 
country. 

PIRST  CASUALTIES 

When  the  U.S.  sanctions  came  into  effect, 
one  of  the  first  casualties  was  South  Afri- 
ca's U.S.  sugar  quota  of  about  40.000  tons  a 
year.  Canada  followed  by  eliminating  its  al- 
lotment of  120.000  tons.  Suddenly,  the 
South  African  industry,  already  reeling 
from  the  depressed  world  price,  had  lost 
about  20  percent  of  its  expwrt  market. 

Although  industry  officials  say  they  have 
found  other  buyers  to  take  up  the  slack— 


they  won't  say  which  ones— any  hopes  for 
expansion  were  dashed.  The  U.S.  cutoff 
hurt  more  because  prices  there  are  set  arti- 
ficially high  to  protect  American  farmers— a 
policy  that  gave  South  Africa  a  $7  mllllon-a- 
year  premium. 

Before  sanctions  hit,  the  sugar  association 
was  making  plans  to  divert  this  money  to 
aiding  the  black  growers.  "Of  course,  that 
fell  through  when  we  lost  the  market,"  says 
Peter  Sale,  general  manager  of  the  sugar  as- 
sociation. 

This  loss  Is  being  felt  most  acutely  In 
KwaZulu.  where  sugar  cane  Is  the  largest 
source  of  Income.  Since  1973,  when  the  asso- 
ciation began  a  financial-assistance  program 
for  them,  the  number  of  black  cane  growers 
has  more  than  quadrupled  to  about  21,000. 
And  they  all  had  big  plans.  "When  we  got 
Into  cane  growing,  we  came  to  stay."  Says 
Mr.  Siblya.  "We  don't  have  an  option  of  get- 
ting out  now  like  the  white  farmers." 

WHITES  HAVE  ADVANTAGE 

The  2,000  white  growers,  who  raise  most 
of  the  country's  cane,  are  better  able  to 
adjust  to  market  fluctuations,  either  by 
planting  other  crops  or  by  selling  their  land. 

The  black  fanners  don't  have  this  option, 
because  they  don't  own  the  land;  it  is  held 
by  the  local  chief  in  trust  from  the  central 
government. 

But  they  may  be  forced  out  if  the  Entu- 
meni sugar  mill,  the  smallest  in  the  country 
and  the  only  one  In  the  Immediate  area, 
shuts  down.  Already  foundering  before 
sanctions  c:ame  along,  the  mill  was  counting 
on  the  expansion  by  the  black  growers  to  re- 
store it  to  health.  Now,  it  Is  fighting  to  stay 
open. 

Mr.  Bhengu,  who  is  also  the  deputy  minis- 
ter of  education  in  the  KwaZula  govern- 
ment, says  1.300  growers.  Including  himself, 
would  go  under  along  with  the  mill.  The 
precipice,  he  fears,  is  getting  nearer.  "If  the 
mill  goes,  we  have  no  future  as  growers,"  he 
says.  "Then,  I  fear  for  the  stability  of  an 
area  that  has  bad  peace  for  the  past  100 
years." 

[Prom  Forbes  Magazine.  Mar.  9.  19871 
Why  South  Africa  Shrugs  at  Sanctions 

(By  Peter  Brimelow) 
"Comment  Is  free,  but  facts  are  sacred." 
This  was  the  creed  of  the  great  Manchester 
Guardian  Editor  C.P.  Scott,  a  liberal  Jour- 
nalist renowned  for  his  courageous  appeals 
for  reason  at  a  time  when  Jingoistic  emo- 
tions ran  high  In  Britain  during  the  Anglo- 
Boer  War  (1899-1902).  Throughout  the  Free 
World  today  emotions  again  run  powerfully 
against  the  Boers'  decendants,  who  run  a 
racist  regime  in  South  Africa.  With  Con- 
gress' enactment  of  the  Comprehensive  An- 
tiapartheld Act  of  1986,  the  UJS.  is  firmly 
committed  to  waging  economic  war  against 
Afrikaner  rule  in  South  Africa.  How  effec- 
tive Is  this  economic  warfare?  Wishful 
thinking  aside,  what  are  the  facts— the 
sacred  facts?  In  this  report  from  South 
Africa,  Forbes  cuts  through  the  comment 
and  rhetoric  and  gets  at  the  facts. 

To  the  casual  American  observer.  South 
Africa  today  looks  unnervlngly  normal.  The 
main  cities  of  Johannesburg  and  Cape  Town 
are  modem,  clean  and  multlraclaUy  bus- 
tling: the  grosser  forms  of  segregation  ap- 
parently vanished  as  part  of  State  F>resldent 
P.W.  Botha's  much  derided  reforms.  By 
American  standards,  in  fact,  relations  be- 
tween the  races  seem  oddly  gentle.  The  sun 
shines,  prices  are  gratifyingly  low  In  dollar 
terms— South  Africa  Is  one  of  the  remaining 
tourist  bargains— and  the  dinner  talk  is  of 


the  May  6  election.  In  which  Botha's  Na- 
tional Party  Is  expected  to  run  not  against 
the  fierce  challenges  mounted  by  his  politi- 
cal opponents  on  the  left  and— especially— 
on  the  right,  but  against  American  interfer- 
ence. It  seems  likely  to  be  an  easy  victory 
for  Botha,  one  of  the  first  tangible  results 
of  the  U.S.  economic  sanctions. 

These,  of  course,  are  superficial  Impres- 
sions. But  the  black  townships  are  quiet,  pa- 
trolled by  the  army,  and  the  school  boycott  - 
has  ended.  Two  years  after  the  African  Na- 
tional Congress'  Oliver  Tambo  made  his 
New  Year's  message  a  call  to  "render  South 
Africa  ungovernable,"  It  isn't.  And  no  one 
thinks  it  will  be  anytime  soon. 

Such  a  sense  of  relief  is  spreading  among 
South  Africa's  4.6  million  whites  that  the 
antlgovemment  Johannesburg  Star  has  felt 
obliged  to  headline  a  cautionary  story 
beware  sanctions  "euphoria."  But  the  man- 
agers of  many  foreign-owned  South  African 
companies  have  a  very  good  reason  to  feel 
euphoric:  Sanctions  have  made  them  rich. 
This  has  happened  because  foreign  corpora- 
tions couldn't  simply  pick  up  their  factories 
and  go  home,  as  advocates  of  divestment 
seemed  to  think  they  would.  They  have  had 
to  sell  them,  frequently  to  the  Incumbent 
managers  In  the  form  of  leveraged  buyouts, 
often  for  a  fraction  of  market  value,  because 
everyone  knew  they  were  desperate.  Some 
companies  that  have  recently  decided  to 
pull  out:  IBM,  Coca-Cola,  Procter  & 
Gamble.  Some  deals  have  been  so  attractive 
that  American  managers  have  chosen  to 
Join  in,  as  in  the  case  of  the  South  African 
subsidiary  of  General  Motors. 

Alternatively,  foreign  firms  have  been 
selling  out  to  other  interests.  Some  are 
exotic:  South  Africa's  most  famous  spy, 
Craig  Williamson,  who  worked  undercover 
inside  the  African  National  Congress  for 
several  years,  recently  became  head  of  a 
unit  empowered  to  purchase  foreign  assets 
on  beh{jf  of  GMR.  an  ItallSLn  group.  (He  is 
also  a  National  Party  candidate  in  the  up- 
coming election.)  More  typical:  In  November 
Anglo-American  Corp..  one  of  the  five  cap- 
ital pools  that  dominate  the  South  African 
economy,  acquired  South  Africa's  biggest 
bank.  Barclays  National,  from  its  British 
parent,  Barclays  Bank  Pic.  long  a  target  for 
antiapartheld  protestors.  Significantly, 
Anglo  paid  $8.06  for  stock  trading  at  $10.30. 
Barclays  will  get  only  about  half  that  be- 
cause of  the  machinations  of  South  Africa's 
Ingenious  two-tier  foreign  exchange  system. 
And  South  Africa  will  save  some  30  million 
rand  ($14  million)  In  foreign  dividend  pay- 
ments annually. 

Over  the  years,  disinvestment  has  been  a 
tremendous  boon  to  a  vital  component  of 
the  South  African  government-industrial 
complex:  the  $650  million  Allied  Eaectronlcs 
Corp.,  Ltd.  (Altron),  with  operations  in  the 
electronics,  telecommunications  and  electri- 
cal power  fields.  Altron's  chairman  is  WU- 
11am  Venter.  52,  one  of  many  Afrikaners 
now  prominent  in  what  had  once  been  the 
exclusively  English-speaking  preserve  of 
business.  Venter  has  said  that  his  "big 
break"  came  in  1976,  when  he  was  able  to 
persuade  ITT  to  begin  selling  its  South  Afri- 
can subsidiary  to  him.  This  became  the  nu- 
cleus of  the  first  major  South  African-con- 
trolled electronics  company.  "If  I  had  to 
thank  anybody,"  says  Venter,  "I  think  I 
would  thank  the  American  church  groups 
who  had  played  such  a  major  role  in  making 
people  like  ITT  feel  uncomfortable." 

Subsequently  Alfton  acquired  a  string  of 
other  foreign  subsidiaries   from  the  U.S., 
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Britain.  FY&nce  and  HoUand.  Including  Mo- 
torola and.  most  recently.  Aaea. 

Today  the  Integrated  equal-pay  work 
force  at  Altron's  headquarters  at  Boksburg. 
near  Johannesburg,  pores  over  its  circuit 
boards  placidly  enough.  But  their  employer 
Is  widely  regarded  as  one  of  Pretoria's 
chosen  instruments,  a  preferred  supplier  In 
telecommunications  and  In  defense  electron- 
ics. 

The  ability  to  bid  on  government  con- 
tracts Is  one  of  the  advantages  local  man- 
agements gain  when  freed  from  foreign 
ownership.  They  can  also  cut  out  the  costly 
social-responsibility  programs  often  imple- 
mented to  conform  with  the  ■Sullivan  Prin- 
ciples." the  code  of  corporate  conduct  for 
U.S.  sulwidlarles  developed  by  Leon  Sulli- 
van, the  Philadelphia  clergyman  and  GM  di- 
rector. Sullivan  recently  added  the  further 
principle  that  U.S.  corporations  should  ac- 
tually engage  In  efforts  to  challenge  South 
African  law.  and  has  said  that  he  will  call 
for  complete  withdrawal  if  "apartheid"  is 
not  ended  by  May  31.  (Many  Americans  use 
"apartheid"  to  mean  "white  rule"  in  gener- 
al. But  to  South  Africans  it  has  a  specific 
meaning:  "petty  apartheid."  or  segregation, 
and  "grand  apartheid."  or  ultimate  territori- 
al partition,  policies  developed  by  former 
National  Party  leader  Hendrik  Verwoerd 
and  now  publicly  disavowed  by  Botha.) 

Now.  one  South  African  merchant  bank  Is 
using  the  list  of  Sullivan  signatories  as  a 
marketing  tool  to  locate  potential  buyouts. 
Prom  this  point  of  view,  disinvestment  has 
been  a  cheap  form  of  corporate  restructur- 
ing, quite  possibly  enhancing  the  efficiency 
of  the  South  African  economy. 

Which  is  not  to  say  that  economic  sanc- 
tions will  have  no  effect  on  South  Africa— In 
the  long  run.  With  fewer  foreign  firms  and 
no  capital  Imports,  the  South  African  econ- 
omy will  grow  more  slowly  than  otherwise. 
The  best  guess  Is  it  will  average  up  to  3%  a 
year,  instead  of  the  5%  to  6%  of  the  1960s. 
But  it  will  grow.  And  it  will  be  that  much 
less  vulnerable. 

Much  of  what  sanctions  are  doing  to 
South  Africa,  in  fact,  is  Just  the  mirror 
image  of  what  many  countries  have  done  to 
themselves,  insistence  on  Soviet-style  self- 
sufficiency,  protectionism;  restrictions  on 
foreign  ownership.  Thus  are  foreign  propo- 
nents of  disinvestment  achieving  for  South 
Africa  almost  precisely  what  Canadian  na- 
tionalists have  advocated  with  only  partial 
success  against  U.S.  ownership  north  of  the 
border. 

The  difference  is  that  the  South  African 
economy,  with  its  sophisticated  industrial 
base  and  its  resources,  is  better  fitted  than 
most  for  autarky,  even  If  externally  Im- 
posed. A  remarkable  60%  of  its  export  earn- 
ings are  from  low-volume,  high-value,  diffl- 
cult-to-sanctlon  items  like  precious  metals, 
diamonds  and  strategic  minerals.  According 
to  most  estimates.  It  can  generate  almost  all 
of  Its  annual  capital  needs  Intemally:  It  ac- 
tually sustained  a  net  outflow  of  long-term 
capital  after  1976  until  the  South  African 
authorities  imposed  a  debt  moratorium  In 
mld-1985. 

To  the  extent  that  sanctions  are  effective, 
the  South  African  economy  will  reorient 
Itself  away  from  exports  and  toward  Import 
substitution,  much  of  which  would  previous- 
ly have  been  uneconomic.  At  a  price,  the 
South  Africans  have  the  technical  capacity 
to  build  practically  anything.  They  have  al- 
ready demonstrated  this  by  responding  to 
the  oU  and  arms  embargoes  in  the  1960s  and 
1970s  with  stepped-up  production  at  the 
Sasol  oU-from-coal  plants,  which  now  supply 


70%  of  their  liquid  fuel  needs,  and  at  the 
government-backed  Armaments  Corp.  of 
South  Africa  Ltd.  [Armscorl.  The  firm  now 
exports  arms  to  23  countries.  Armscor's  0-5 
self-propelled  howitzer,  which  has  a  tactical 
nuclear  capability  and  Is  supposedly  the 
finest  of  its  type  In  the  world,  has  been  seen 
recently  In  action  In  Iraq. 

However.  South  African  businessmen  are 
surprisingly  confident  about  their  ability  to 
export  even  easily  sanctlonable  goods.  Sanc- 
tions-busting has  already  been  developed  to 
a  high  art.  Revealing  Its  secrets  Is  a  serious 
crime  In  South  Africa,  although  this  has  not 
prevented  the  English-language  press  from 
exposing  false  labeling  of  canned  fruit  and 
alleged  schemes  to  launder  goods  through  a 
free  port  In  Britain's  Isle  of  Man.  But  South 
Africa  has  already  had  considerable  sucess 
evading  formal  trade  bans— over  half  the 
country's  exports  are  already  categorized  as 
"all  other."  which  is  viewed  as  a  partial  eu- 
phemism. And  it  can  draw  on  Rhodesian  ex- 
perience: The  coordinator  of  the  IDepart- 
ment  of  Finance's  antlsanctlons  effort  was 
governor  of  the  Rhodesia  Reserve  Bank. 
Desmond  Krogh. 

Par  Eastern  markets  are  expected  to 
remain  accessible— and  adaptable.  South  Af- 
rican coal  exports  In  1986  and  1987  are 
likely  to  remain  at  the  40-milllon-ton  mark, 
despite  the  loss  of  10  million  tons  to  the 
French  and  Danish  embargoes,  because 
fierce  price-cutting  by  the  South  Africans  In 
the  Far  East  is  displacing  the  Australian 
coal  exporters.  And  an  official  at  the  Com- 
mittee on  Pipe  and  Tube  Imports  alleges 
that  Thailand,  not  previously  a  pipemaker. 
has  undermined  U.S.  steel  sanctions  by  pro- 
ducing pipes  using  South  African  steel. 
Where  there  Is  a  will  to  make  a  dollar,  or  a 
mark  or  a  franc  or  a  lira,  there  Is  usually  a 
way. 

Or  a  ruble,  for  that  matter.  South  African 
businessmen  are  confident  they  will  be  able 
to  deal  through  the  Soviet  bloc.  It's  tempt- 
ing to  dismiss  such  claims  as  bravado.  But 
the  Soviets  did  become  one  of  Rhodesia's 
major  Illicit  trade  partners  during  its  unilat- 
eral Independence,  notably  In  re-exporting 
Rhodesian  chrome  to  the  U.S..  and  South 
Africans  have  long  had  Intimate,  secret  rela- 
tions with  them  through  their  participation 
in  the  De  Beers-managed  diamond  cartel. 
Some  evidence  of  the  South  Africans'  sin- 
cerity: the  real  pain  In  their  eyes  when  dls- 
cussbig  the  commissions  Marxist  middlemen 
charge.  Soviet  duplicity  Is  dependable,  but  It 
is  expensive. 

•Commissions"  work  In  black  Africa,  too. 
"We  can  sell  anything  we  want  to  Africa." 
says  one  Afrikaner  businessman. 

"But  they  can't  pay."  points  out  his  col- 
league. 
"The  Americans  will  give  them  alms." 
No  doubt  the  Americans  will  give  in- 
creased economic  aid  to  black  African  coun- 
tries whose  trade  with  South  Africa  is  being 
reduced  by  sanctions.  Senator  Eklward  Ken- 
nedy has  proposed  $700  million  over  five 
years.  And  undoubtedly  a  good  part  of  U.S. 
aid  will  find  its  way  to  South  Africa, 
through  purchases  of  South  African  goods 
and  services. 

StUl.  sanctions  will  have  some  Immediate 
Impact.  Some  exporters,  like  South  Africa's 
fruit  growers,  are  highly  alarmed.  Market- 
ing officials  say  North  American  and  Scan- 
dinavian sanctions  may  cost  12.5%  to  15%  of 
fresh  fruit  sales,  and  they  see  little  possibili- 
ty of  evasion.  The  industry  employs  220.000 
nonwhltes. 

Here,  amid  the  carefuly  tended  apple  or- 
chards of  the  western  Cape,  the  cutting 


edge  of  sanctions  Is  visible  at  last.  Every 
year  farm  manager  Bernard  Napier  buses 
over  200  Xhosas  from  the  autonomous 
Transkei  "National  State"  to  augment  the 
"Colored"  (mixed-race)  work  force  on  the 
Graymead  farm.  As  always  In  Africa,  their 
earnings  support  several  people  at  home. 
When  the  new  workers  arrive  from  their 
homelands,  they  8u-e  so  undernourished 
Napier  has  to  feed  them  up  to  strength 
before  they  can  work.  If  alternative  nuu-kets 
cannot  be  found,  the  apple  trees  on  which 
Napier  has  spent  more  than  40  years  of  his 
life  could  be  plowed  under.  Back  In  the 
Transkei,  the  blacks  will  starve. 

This.  In  a  nutshell.  Is  the  real  trouble  with 
sanctions  as  a  political  weapon:  They  hurt 
the  blacks  more  than  the  whites.  South 
Africa  is  not  a  nation  but  a  small  empire  of 
23  million  people,  a  sociologists"  paradise  of 
different  ethnic  groups  Interdependent  in 
fantastically  complicated  ways.  In  Its  pecu- 
liar political  economy,  the  dominant  caste 
of  2.7  million  Afrikaners  are  by  far  the  best 
insulated.  Some  40%  of  them  are  the  em- 
ployees of  the  South  African  state  and  its 
dependents:  In  the  civil  service,  defense 
forces,  police.  The  1.8  million  English-speak- 
ing whites,  who  tend  to  be  on  the  liberal 
side  of  white  politics  but  are  outvoted,  are 
In  business  and  therefore  more  exposed,  al- 
though much  less  so  than  the  best-placed 
nonwhltes,  the  800,000  Indians  and  2.8  mil- 
lion Coloreds,  who  have  Just  been  given  the 
right  to  vote  for  their  own  assemblies.  The 
15.2  million  blacks,  unskilled  labor  with  no 
vote  In  a  country  without  any  social  security 
net.  are  Intensely  vulnerable.  And  the  situa- 
tion of  the  estimated  1.9  million  blacks  from 
the  neighboring  "Front  Line '"  states  to  the 
north,  where  they  support  probably  10  mil- 
lion people,  is  the  most  desperate  of  all. 

In  theory,  the  whites  could  pass  most  of 
the  costs  of  sanctions  through  to  the  blacks 
In  general  and  to  the  Front  Line  states  In 
particular.  In  practice,  they  have  been  less 
ruthless— up  to  now.  Despite  emitting 
threatening  noises.  Pretoria,  unlike  Nigeria, 
has  not  yet  expelled  Its  foreign  workers.  Nor 
has  It  acted  decisively  to  end  Inflation,  cur- 
rently 18%  a  year,  apparently  because,  like 
Washington  In  the  1970s,  It  Is  under  the  de- 
lusion that  It  can  and  must  put  Jobs  first  by 
maintaining  high  levels  of  demand.  Inter- 
acting with  South  Africa's  steeply  progres- 
sive tax  code,  this  has  resulted  In  unleglslat- 
ed  tax  Increases  so  severe  that  many  believe 
them  to  be  the  most  important  cause  of 
white  emigration.  Inflation,  not  Insurrec- 
tion, may  l>e  the  real  threat  to  white  rule  in 
South  Africa. 

During  Oliver  Tambo's  recent  visit  to 
Washington,  he  told  Georgetown  University 
students  that  white  wealth  must  be  redis- 
tributed to  "raise  the  Impoverished  stand- 
ard of  living  for  millions  of  our  people." 
This  is  because  he  obviously  views  the 
South  African  economy  as  a  static  pile  of 
wealth,  unfairly  monopolized  by  whites.  But 
the  fact  Is  that,  despite  Its  highly  visible 
modem  section.  South  Africa  Is  actually  a 
poor  country.  Its  total  gross  national  prod- 
uct Is  only  $51  billion,  one- third  of  Austra- 
lia's and  1%  of  the  U.S.'.  a  mere  $2,232  per 
capita.  That's  not  enough  to  go  around.  The 
whites.  19.3%  of  the  population  and  posses- 
sors of  all  the  vital  technical  skills,  already 
contribute  93%  of  Income  tax  revenue  and 
pay  European  levels  of  tax.  South  Africa  Is 
a  microcosm  of  the  world— except  that  Its 
First  World  Is  taxed  to  subsidize  its  Third 
World. 

Most  of  Africa  has  always  lived  in  prime- 
val poverty.  Even  in  South  Africa,  I  million 


blacks  are  still  subsistence  farmers.  But  In 
South  Africa  economic  activity  organized  by 
whites  has  gradually  drawn  the  blacks  out 
of  their  tribal  lands.  Into  the  cash  economy 
and  into  the  cities— to  the  great  consterna- 
tion of  the  architects  of  apartheid.  Driving 
the  whites  out  or  depriving  them  of  Incen- 
tives would  reverse  this  dynamic  process 
and  eventually  cause  economic  collapse. 

The  South  African  economy  may  be  small 
by  world  standards,  but  It  nevertheless  com- 
I>08es  over  one-third  of  sub-Saharan  Africa's 
total  gross  domestic  product.  It  Is  the  loco- 
motive that  has  been  pulling  the  subconti- 
nent out  of  subsistence  farming  and  out  of 
looming  Malthuslan  tragedy.  The  last  20 
years  have  been  an  economic  disaster  for 
black  Africa,  with  per  caplU  GNPs  falling 
16%  in  the  first  half  of  the  1980s  alone.  Re- 
mittances from  foreign  workers  In  South 
Africa  provide  badly  needed  foreign  ex- 
change for  other  African  countries;  it  is 
their  natural  trading  partner  and  also  the 
most  reliable  transport  route  for  their  ex- 
ports. 

South  Africa's  economy  may  prove  more 
adaptable  than  anyone  expects.  For  exam- 
ple. If  Afrikaners  can  eschew  their  deep  re- 
spect for  legal  forms,  the  country  could  ex- 
ploit the  advantages  of  being  an  outlaw  by 
ignoring  international  patents  and  copy- 
rights, as  Taiwan  has  done— one  reason  leg- 
islating against  license  agreements,  as  some 
sanctioneers  urge,  could  prove  self-defeat- 
ing. A  favorite  plan:  to  duplicate  the  Cana- 
dian Maple  Leaf  gold  coin,  since  the  South 
African  authorities  obligingly  hosted  the 
Canadians  when  they  were  planning  their 
own  coin,  only  to  find  Canada  a  leader  In 
the  sanctions  campaign. 

South  Africa  could  also  find  a  source  of 
growth  In  deregulation.  At  least  3  million 
blacks  work  In  the  "shadow  economy,"  in 
contravention  of  laws  many  of  which  were 
part  of  apartheid's  very  substantial  appara- 
tus of  economic  control.  Even  opening  a 
store,  for  example,  required  multiple  per- 
missions. Legalizing  these  activities  could 
have  profound  economic  and  social  conse- 
quences. 

A  very  visible  case  study:  the  proliferation 
of  black-owned  minibuses,  called  "combls," 
on  South  Africa's  roads.  Partly  as  a  result  of 
the  murderous  riots  In  Soweto  and  the  ac- 
companying boycott  of  the  state-subsidized 
bus  company  Putco.  the  pohce  have  largely 
ceded  the  transport  of  blacks  to  these  usual- 
ly illegal  private  operators,  and  no  longer 
attempt  to  maintain  Putco's  monopoly  or 
enforce  safety  standards.  There  are  now  an 
estimated  40,000  such  black  cabs  In  South 
Africa— an  Industry  that  is  booming  regard- 
less of  sanctions. 

South  Africans  call  these  fairly  labor-in- 
tensive, low-technology  activities  "inward 
industrialization."  They  hoije  to  do  the 
same  thing  with  black  housing.  They  think 
it  may  enable  the  economy  to  keep  growing 
and  providing  work  when  Import-substitu- 
tion opportunities  are  exhausted. 

A  further  unspoken  advantage  of  outlaw 
status:  It  could  allow  South  Africa  to  re- 
verse Its  drift,  impelled  by  its  newly  legal, 
highly  politicized  black  labor  unions  and  by 
well-intentioned  International  opinion, 
toward  becoming  a  high-wage  economy  for 
the  employed  few.  In  a  textbook  demonstra- 
tion of  the  unintended  consequences  of  min- 
imum wage  laws,  this  draft  has  resulted  in 
mechanization,  the  substitution  of  capital 
for  labor,  and  no  wages  at  all  for  the  un- 
lucky black  majority. 

Many  South  African  white  liberals  blame 
U.S.  sanctions  for  undercutting  Botha's  re- 


forms. After  the  election,  however,  he  may 
resume  the  reforms.  They  won't  be  what 
the  African  National  Congress  wants  nor 
win  they  satisfy  foreign  critics.  But  they  are 
part  of  Afrikaner  history,  which,  contrary 
to  myth,  did  not  consist  of  landing  at  the 
Cape  In  1652  and  blasting  everyone  flat  but. 
Instead,  Involved  a  complex  process  of  coer- 
cion, cooptlon,  cooperation  and  diplomacy. 

Sanctions  were  Important  as  a  threat;  as  a 
reality,  they  are  like  pushing  on  a  string. 
Having  imposed  them,  the  U.S.  no  longer 
has  much  Influence  In  South  Africa.  Unless, 
of  course,  we  want  to  send  In  the  Marines. 

[Prom  the  Indicator  SA,  Spring  1986] 

Thi  Sanctions  Survxys- In  Search  of 

Ordinahy  Black  Opinion 

(By  Prof.  Lawrence  Schlemmer) 

The  attitudes,  opiniOTis  and  interests  of 
rank-and-file  black  people  in  South  Africa 
are  frequently  taken  as  a  pivotal  reference 
in  the  debate  about  economic  sanctions 
against  the  country.  One  of  the  favourite  ar- 
guments holds  that  sanctions  unll  most 
harm  the  people  they  are  intended  to  help- 
ordinary  blacks  who,  accordingly,  might  be 
expected  to  oppose  the  measures. 

Against  this  view  there  is  ample  evidence 
from  the  public  media  that  most  prominent 
black  spokespeople  in  extra-parliamentary 
organizations  and  the  mainline  churches 
support  sanctions,  ranging  from  trade  em- 
bargoes to  disinvestment  A  frequent  argu- 
ment heard  from  these  quarters  is  that  most 
black  people  would  be  prepared  to  suffer  ad- 
ditional privation  in  a  campaign  aimed  at 
destroying  apartheid.  While  this  latter  argu- 
ment does  not  go  unchallenged  in  black  soci- 
ety—see former  editor  Obed  Kunene,  'South 
Africa  Then  and  Now',  in  the  Sunday  Trib- 
une, 5  October  1986;  and  the  regular  opposi- 
tion to  sanctioTis  expressed  by  Chief  Buthe- 
lezi  and  Inkatha  spokespeople— it  is  a  popu- 
lar viewpoint  among  protagonists  of  sanc- 
tioTis  abroad. 

The  controversy  has  resurfaced  with  toest- 
em  government  debate  on  the  merits  of  im- 
posing more  stringent  sanctions,  and  war- 
rants reconsideration  of  the  survey  evidence 
on  whether  or  not  rank-and-file  blacks  sup- 
port sanctions. 

After  a  plethora  of  social  surveys  pub- 
lished In  the  media  over  the  past  30  months, 
great  confusion  exists  over  the  extent  of  do- 
mestic black  support  for  sanctions.  At  least 
eleven  surveys  have  been  conducted  Inside 
South  Africa,  some  of  them  leading  to  dia- 
metrically opposed  conclusions.  In  a  sense 
social  science  owes  the  concerned  political 
actors  and  apology  for  the  confusion. 

Most  of  the  difficulty  lies  In  the  interpre- 
tations of  the  survey  findings  by  authors 
with  dissenting  viewpoints,  myself  Included, 
and  In  the  necessarily  brief  presentation  of 
our  findings  In  the  media.  There  Is  an  obvi- 
ous need  to  attempt  to  reconcile  the  differ- 
ent findings  In  order  to  shed  constructive 
light  on  the  Issue. 

BASIC  PROPOSITIONS 

A  balanced  Interpretation  of  the  major 
findings  (see  l)ox)  can  be  facilitated  by  the 
following  simple  propositions  about  the  con- 
temporary position  of  black  people  In  South 
African  society: 

Most  blacks  completely  reject  apartheid 
and  obviously  welcome  pressures  or  influ- 
ences brought  to  bear  on  the  government 
which  will  promote  sociopolitical  change. 

Most  rank-and-fUe  blacks,  being  people 
who  are  either  in  poverty,  have  low  incomes 
and/or  live  In  families  with  a  large  number 
of  dependants,  would  not  like  to  experience 


a  fall  in  already  precarious  living  standards 
as  a  consequence  of  slow  growth  or  stagna- 
tion In  the  South  African  economy. 

The  unemployment  and  under-employ- 
ment  rate  Is  high  in  South  Africa,  affecting 
anything  up  to  two  million  people,  mainly 
blacks.  Black  people  are  unlikely  to  support 
any  policy  or  programme  which  further  re- 
duces the  capacity  of  the  economy  to  create 
Jobs.  The  best  jobs  available  in  South  Africa 
are  those  created  In  the  modem  Industrial, 
commercial  and  financial  sectors. 

In  large  measure  attitudes  toward  sanc- 
tions are  the  result  of  black  respondents 
weighing  the  first  proposition  against  the 
second  and  third  propositions  above.  The 
sanctions  weapon  Is  generally  presented  as 
capable  of  both  influencing  the  South  Afri- 
can government  and  white  establishment, 
and  of  weakening  the  economy  and  employ- 
ment growth.  In  this  context  the  choice 
bolls  down  to  the  extent  to  which  black 
people  are  willing  to  endure  Increased  priva- 
tion for  the  sake  of  political  pressure  on  the 
government,  and  whether  they  would  see 
that  pressure  as  likely  to  be  effective. 

An  argument  put  forward  by  some  con- 
servatives and  by  some  radical  protagonists 
is  that  disinvestment  wUl  benefit  the  South 
African  economy  by  encouraging  more  ap- 
propriate technologies,  import  substitution, 
greater  labour  Intensity  of  production,  and 
a  concentration  on  consimiptlon-led  as  op- 
posed to  investment-led  growth.  As  Is  always 
the  case  In  complex  economic  Issues,  there 
Is  some  truth  In  such  argruments. 

As  a  radical  pKjint  of  view,  however,  this 
argument  is  seriously  flawed.  Firstly,  If  the 
South  African  government  were  to  perceive 
it  to  be  possible  to  so  redirect  economic  de- 
velopment policy  as  to  weather  the  effects 
of  sanctions  in  this  way,  the  sanctions  cam- 
paign would  lose  Its  whole  point— that  of  co- 
ercing government  Into  change.  Secondly,  if 
sanctions  and  disinvestment  have  some  bad 
effects  and  some  good  effects  they  wUl  also 
not  be  effective  in  Influencing  a  determined 
and  resilient  South  African  government. 
Hence  the  effects  wiU  be  borne  by  the 
South  African  population  without  any  par- 
ticular political  purpose. 

The  truth  of  the  matter  is  that  the  South 
African  economy  is  an  open  one  which  has 
become  Increasingly  reliant  on  external  cap- 
ital over  the  past  30  years.  Sanctions  and 
disinvestment  may  stimulate  some  short- 
term  growth  but  in  the  long  term  the  econo- 
my wiU  run  into  severe  balance  of  payment 
problems  which,  will  constrain  employment 
growth  and  expansion  generally.  Sanctions 
will  probably  have  considerably  more  nega- 
tive than  positive  effects;  hence  popular 
perceptions  about  sanctions  are  very  broad- 
ly correct. 

THE  ARBITRART  CHOICE 

Where  the  questions  (see  box)  put  to 
blacks  are  posed  In  simple  terms  as  a  choice 
between  continued  Investment  or  disinvest- 
ment, with  no  embellishments  or  suggestive 
references  to  political  effects  (I.e.  to  groups 
who  support  sanction  or  to  the  effect  on  job 
creation),  seventy  five  percent  or  more  of 
rank-and-file  black  respondents  oppose  dis- 
investment (Schlemmer  June  1984;  Novem- 
ber 1984.  HSRC:  July  1984;  May  1985). 
Where  the  respondents  are  better  educated 
(HSRC:  February  1985)  or  are  selected  in  a 
snap  survey  which  tends  to  bias  sampling 
away  from  industrial  workers  towards  easily 
Interviewed  unemployed  youth  or  service 
workers  (Star:  February  1985),  opposition  to 
disinvestment  drops  but  a  majority  still 
oppose  disinvestment.  In  all  these  Instances 
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of  neutral  forced  choice,  the  responsdents 
split  In  favor  of  continued  Investment,  put- 
tin*  economic  welfare  above  vaguely  under- 
stood political  considerations. 

In  studies  where  the  question  Is  coloured 
by  references  to  the  political  purpose  of  dis- 
investment, support  for  sanctions  increases 
In  cases  where  only  two  choices  are  given. 
The  first  London  Simday  Times  study 
(August  1985)  obtained  a  77  percent  en- 
dorsement of  "economic  sanctions"  when 
the  question  asked  linked  the  sanctions  to 
"getting  rid  of  apartheid"  (see  survey  box). 

A  subsequent  poll  by  the  same  organiza- 
tion (July  1986)  has,  however.  Invalidated 
the  first  poU  by  establishing  that  nearly  40 
percent  of  black  respondents  did  not  know 
(or  care)  what  "economic  sanctions"  meant. 
Economic  sanctions  are  big  words  which 
even  most  middle  class  people  do  not  fully 
understand.  To  use  these  phrases  In  a  poll 
statement  which  is  then  associated  with  a 
more  easily  understood  political  effect  is  a 
clear  case  of  very  serious  bias.  The  use  by 
the  HSRC  of  the  word  "boycott"  Is  defensi- 
ble since  this  has  become  a  well-known 
phrase  In  black  political  life  (school  boycott, 
consumer  boycott,  etc.). 

Hence,  when  black  survey  respondents  are 
asked  to  balance  vagueness  against  pressure 
to  end  apartheid  they  choose  the  latter. 
This  can  hardly  be  construed  as  support  for 
a  withdrawal  of  Investment  capital  or  prohi- 
bitions on  South  African  exports,  however. 

Thk  Ay«s  AifD  Nays  oh  Sahctiohs— A  Brikp 
GuTDB  TO  10  Major  Stthvkts  ahd  Black 
Rksporses 

THX  SCHLEiafEX/lNSICATOR  PROJSCT  SA  (IPSA> 

stn»vrys 
June  1984:  A  controlled  quota  sample  of 
551    black    male   Industrial   workers   In   all 
metro  areas  except  Cape  Town. 

First  question.  There  are  groups  of  people 
In  America  and  England  who  try  to  encour- 
age banks  and  organizations  not  to  put  their 
money  In  factories  which  are  In  South 
Africa.  Do  you  think  this  is  a  good  or  a  bad 
thing? 

Retponses 
(percent) 

Good  thing  (disinvestment) «...         26 

Bad  thing  (anti-disinvestment) 74 

In  a  series  of  further  questions  on  disin- 
vestment, one  offered  the  following  choice: 

Responses 
(percent) 

American  companies  should  buOd  as 
many  factories  In  South  Africa  as 
they  can.  making  aft  many  Jobs  for 

blacks  as  they  can 59 

Ameri(»ji  companies  should  only 
run  factories  In  South  Africa  if 
they  can  pay  high  wages,  give  good 
pensions   and   help   with   housing. 

even  if  they  make  fewer  job* 32 

American  companies  should  not  run 
factories  in  South  Africa  bacause 
they    make    the    government    of 

South  Africa  stronger 9 

November  1984:  A  second  stratified  proba- 
bility sample  of  1.000  black  adults  of  both 
sexes,  again  conducted  in  ail  major  metro 
areas  except  Cape  Town. 

The  first  question  listed  above  was 
repeated: 


IMI 


Good  thing  (disinvestment) 

Bad  thing  (anti-disinvestment). 
Don't  know — 


(peioent) 

14 

84 
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THK  HITMAN  SCIENCES  RESBARCH  COORCIL 
(HSRCI  SnKVETS 

July  1984:  A  Stratified  probability  sample 
of  1.473  black  adults  of  both  sexes  In  Preto- 
ria/Witwatersrand/Vereenlglng  (PWV)  area 

Question:  Should  the  outside  world  apply 
an  economic  boycott  against  South  Africa  or 
not? 

Responses 
(percent) 

Tea— Boycott 10 

No— Do  not  boycott — 82 

Don't  know _ 8 

February  1985:  Another  stratified  proba- 
bility sample  of  736  men  In  PWV  area,  with 
better  educated  people  over-represented: 

The  above  question  was  repeated 

Responses 
(percent) 

Yes— Boycott 30 

No— Do  not  boycott 65 

Don't  know 5 

Question:  Senator  Kennedy  Is  back  in 
America.  Should  he  convince  the  United 
States  government  and  United  States  com- 
panies to  put  money  In  or  withdraw  money 
from  South  Africa? 

Responses 
(percent) 

Withdraw  money  (disinvestment) 18 

Neither/uncertain,  don't  know 34 

Invest  money  (antl-dlsln vestment) 48 

May  1985:  A  third  stratified  probabUlty 
sample  of  1.200  black  adults  of  both  sexes  in 
PWV  area; 

Question:  Should  the  outside  world  apply 
an  economic  boycott  against  South  Africa  or 
not?  (Repeated  again) 

Responses 
(percent) 

Yes— Boycott 16 

No— Do  not  boycott 76 

Don't  know 4 

THE  SUHDAY  STAR/STAR  ( JOHANWESBDUCI 

February  1985:  A  snap  survey  among  459 
blacks  in  Johaiuiesburg  and  Soweto — sam- 
pling procedure  unknown. 

Respondents  were  asked  whether  they 
'supported  or  opposed  disinvestment.' 

Responses 

( percent ) 

Opposed  disinvestment 51 

(The  percentage  support  for  disinvest- 
ment was  not  published.  It  was  probably 
lower  than  49  percent  due  to  non-responses 
or  'don't  know'  answers.) 

THE  LOIfDOM  SUNDAY  TIMES  SURVEYS 

In  association  with  the  Mori  Polling  Orga- 
nization working  through  Morkinor  in  Jo- 
hannesburg. 

August  1985:  A  quote  sample  of  400  blacks 
of  both  sexes  In  Wlterwatersrand,  Pretoria 
and  Durban:  apparently  not  controlled  for 
socio-economic  level. 

Question:  Do  you  feel  other  countries  are 
right  or  wrong  to  Impose  economic  sanctions 
unless  South  Africa  agrees  to  get  rid  of  the 
apartheid  system? 

RoDontet 
(percentJ 

Right:  (prt>-sanctlons) 77 

July  1984:  A  second  quote  sample  of  615 
metropolitan  and  rural  blacks. 

The  above  questions  are  repeated,  re- 
spondents were  also  asked  whether  they 
knew  or  cared  about  sanctions. 

Rerpomet 
(percent/ 

Pro-sanctions „ 29 

Anti-sanctions 37 

No  opinion „_«««.«— 39 


In  metropolitan  areas  where  most  other 
surveys  were  conducted,  the  proportion  sup- 
porting sanctions  was  47  percent,  with  24 
percent  not  knowing  what  sanctions  meant. 

THE  ORKIN/ COMMUNITY  AGENCY  rOR  SOCIAL 
ENQtTIRY  (CASE)  SURVEY 

In  association  with  The  Institute  for 
Black  Research  and  Research  Survey:  (Pty) 
Ltd.  Cape  Town. 

September  1985:  A  stratified  probability 
sample  of  300  black  respondents  In  all  major 
metropolitan  areas. 

The  question  on  disinvestment  sanctions 
was  about  200  words  long  and  Is  too  lengthy 
to  be  reported  In  full.  The  disinvestment  op- 
tions were: 

Aesponses 
IpercentJ 
No  investment.  This  view  says  that 
forage  firms  only  help  to  keep 
apartheid  alive  and  exploit  blacks 
so  foreign  firms  should  not  be  al- 
lowed to  remain  here  at  all.  This 
view  is  supported  by  the  ANC  and 
the   PAC,   many   members  of  the 

UDF  and  some  trade  unions 24 

Conditioned  investment/Disinvest- 
ment. This  view  wants  to  limit  or 
restrict  Investment— foreign  firms 
should  not  be  allowed  to  invest 
unless  they  actually  pressure  the 
government  to  end  apartheid  and 
recognize  the  trade  unions  chosen 
by  the  workers — supported  by 
Bishop  Tutu.  Fosatu.  Cuso  and  the 

SACC 49 

Conunent:  In  the  news  story  on  the  last  survey  it 
was  claimed  by  the  author  that  the  results  nearly 
overturned  the  earlier  surveys  conducted  by  myself 
and  (by  Implication)  the  HSRC  survey.  A  careful 
Interpretation  of  the  results,  however,  would  sug- 
gest that  Orkln's  survey  nearly  confirms  the  find- 
ings of  the  earlier  surveys  (see  main  text). 

THE  IMS  (SA  SUItVTY) 

Conducted  on  behalf  of  a  very  large  South 
African  corporation. 

July  1984.  A  stratified  sample  of  604  black 
adults  In  the  Pretoria  Witerwatersrand/Ver- 
eenlglng  complex:  another  random  sample 
of  607  black  employees  on  four  gold  mines 
and  two  coal  mines.  The  study  was  Intro- 
duced to  respondents  simply  as  a  "study  of 
business  In  general." 

Question:  Do  you  think  large  companies 
should  become  Involved  in  trying  to  bring 
about  political  or  social  change  In  South 
Africa  or  should  they  concentrate  on  Indus- 
trial growth?  If  the  former,  which  of  the 
following  should  a  large  company  do? 


RESPONSE  (PERCENT) 


mii 


Kap  «M  Ital  aMio  5ut  nukt  an  Dut  Mfyon 
ka  ivri  eaMffi.  onnrtuntcs  ml  oihI  piy 

hi  ^ol  »Bll  — 

T*  to  ««  S*  iDwnimtni  itnit  cliM|l 

TA  to  4  pavK  aid  |rai«s  ibiut  i  hiip 
IM  <n«st  nnre  mney  n  Soitli  /Una  a  ailfeihii 
fian  South  /Una  laM  cotao  dunfcs  luw  liken 
Ptto 


3 

4 

31 

39 

1? 

13 

37 

21 

11 
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THE  QUALIFIED  OPTIONS 

In  cases  where  more  than  two  options  are 
given,  the  qualified  alternatives  gain  a  great 
deal  of  supi)Ort.  This  Is  evidenced  In  Orkin's 
CASE  study  (September  1985)  and  In  the 
IMS  (July  1986)  study,  as  well  as  in  the  fur- 
ther question  in  my  1984  survey.  There  Is  an 
obvious  reason  for  this.  The  qualified  alter- 


natives allow  black  respondents  to  balance 
and  endorse  both  their  political  interests 
(proposition  1  above)  and  their  economic  In- 
teresU  (propositions  2  and  3).  It  is  entirely 
predictable  that  this  should  happen. 

Orkln  has  Interpreted  the  qualified  option 
as  disinvestment.  His  middle  position  is 
really  not  disinvestment  but  rather  quali- 
fied Investment.  Pressuring  the  government 
to  end  apartheid  and  recognising  unions  are 
stances  which  the  various  ccxles  of  employ- 
ment conduct  encourage  and  which  are 
adopted  by  most  larger  multinationals.  For 
most  foreign  firms  this  Is  constructive  en- 
gagement' and  not  disinvestment. 

In  Orkin's  survey  only  one  quarter  sup- 
port full  disinvestment.  This  Is  the  same  as 
the  proportion  supporting  the  total  disin- 
vestment position  In  my  earlier  surveys.  It  is 
also  not  much  higher  than  the  average  pro- 
portion supporting  the  (total)  boycott'  posi- 
tion In  the  three  HSRC  studies  or  the  most 
recent  IMS  study  (see  survey  box). 

In  fact,  if  one  considers  the  wording  of  the 
total  disinvestment  option  In  this  CASE 
survey.  It  is  surprising  that  as  few  as  24  per- 
cent of  black  respondent*  supported  It.  The 
total  disinvestment  position  is  presented  as 
being  supported  by  the  ANC,  the  PAC, 
Azapo.  many  members  of  the  UDF  and  some 
trade  unions'.  Given  the  large  collective  sup- 
port for  these  organisations  that  Orkin's 
own  survey  shows,  the  24  percent  of  en- 
dorsement which  this  option  actually  gained 
Is  low  Indeed. 

The  full  range  of  surveys  leads  one  to  the 
conclusion  that  at  this  stage  only  a  minority 
of  about  one  quarter  or  less  of  rank-and-file 
blacks  In  major  metropolitan  areas  (less  if 
rural  blacks  are  Included)  would  support 
total  disinvestment  or  full  economic  boy- 
cotts. Their  reasons,  as  my  surveys  and 
others  have  shown,  are  simply  that  they 
would  not  wish  to  endure  collective  econom- 
ic punishment  In  the  sanctions  process. 

EVALUATING  THE  FINDINGS 

The  "conditional  investment'  position— in- 
terpreted as  qualified  disinvestment  by 
some  writers  like  Orkln— on  the  other  hand, 
may  well  have  gained  support  over  the  30 
month  period  covered  by  the  surveys.  The 
wider  range  of  results  in  my  earlier  surveys 
showed  clearly  that  most  blacks  wanted 
pressure  on  the  system  of  apartheid,  and 
due  to  publicity  In  the  media,  the  condition- 
al Investment  option  has  probably  crystal- 
lised as  the  favoured  position.  The  CASE 
study  and  the  1986  IMS  study  comi>ared 
with  procedlng  findings  tend  to  suggest  tills 
trend. 

Operative  sanctions  against  South  Africa 
are  not  yet  comprehensive  or  total  in  their 
scope.  The  present  level  of  sanctions  may 
well  be  supported  by  a  majority  of  blacks, 
who  might  not  endorse  further,  more  puni- 
tive measures.  Yet  sanctions  are  more  than 
likely  to  conform  to  the  ratchet  principle, 
with  present  measures  being  replaced  In  due 
course  by  more  stringent  action.  Therefore, 
the  Issue  of  current  black  opinion  on  total 
or  comprehensive  sanctions  remains  highly 
relevant. 

The  main  point  at  this  stage,  then,  is  that 
It  can  still  be  said  that  no  survey  in  which 
questions  were  posed  in  simple  descriptive 
language  has  proved  that  a  majority  of 
blacks  are  willing  to  endorse  comprehensive, 
punitive  economic  sanctions  that  would 
reduce  the  capacity  of  the  economy  to 
create  jobs  and  welfare.  It  is  certainly  true 
that  a  majority  of  black  spokespeople.  mem- 
bers of  the  middle-class  intelligentzia,  stu- 
dents and  clergymen  support  sanctions. 
This  is  not  surprising  since  their  Interests 


and  analyses  are  political  rather  than  eco- 
nomic. They  would  undoubtedly  benefit 
from  an  economic  collapse  If  it  meant  a  con- 
sequent collapse  of  the  South  African  gov- 
ernment—an unlikely  outcome,  however. 

SURVEYS  ANT  POLICY 

Social  surveys  cannot  define  specific  poli- 
cies—It  Is  up  to  policy  makers  to  decide 
what  mix  of  provisions  are  likely  to  achieve 
effective  pressure  for  change  In  South 
Africa  without  damaging  the  long-run  inter- 
ests of  black  people.  In  taking  these  deci- 
sions, policy  makers  abroad  must  be  mindful 
not  only  of  the  Immediate  effects  of  their 
decisions  but  of  the  Indirect  effects  and 
longer-term  consequences  as  well. 

The  sanctions  campaign,  whether  It  suc- 
ceeds or  not,  over  and  above  the  other  seri- 
ous pressures  on  the  South  African  econo- 
my, can  gravely  undermine  confidence 
among  Investors,  importers  of  South  Afri- 
can goods  and  International  bankers.  Once 
Investor  confidence  Is  undermined  it  may 
never  be  fully  recovered,  even  In  a  changed 
South  Africa. 

The  most  Important  question  for  responsi- 
ble ijolicy  makers  abroad  Is  whether  sanc- 
tions will  be  sufficiently  effective  to  Induce 
the  South  African  government  to  make  con- 
cessions which  are  substantial  enough  to 
satisfy  the  pro-sanctions  lobby.  There  Is 
hardly  any  convincing  evidence  that  this 
will  be  the  case.  Minister  Plk  Botha's  state- 
ment In  Witbank  on  3  July  1986,  suggests 
the  opposite:  "The  sooner  sanctions  come 
the  better.  We  will  show  the  world  we  will 
not  be  made  soft."  This  view  seems  to  be  in- 
creasingly pervasive  in  government  circles. 
Statements  like  these  cotild  be  bluff  and 
bravado  but  they  could  also  reflect  harden- 
ing coUectlve  determination.  If  there  Is  any 
doubt  on  this  issue,  then  protagonists  of 
sanctions  should  be  very  cautious  about  the 
effects  of  their  strategy,  as  the  mass  of 
rank-and-fUe  blacks  In  South  Africa  un- 
doubtedly are.  Clearly,  the  majority  of 
black  people  welcome  external  pressure  on 
the  South  African  government.  The  ques- 
tion is  how  much  and  of  what  kind. 

Sanctions:  Case  Against  CASE 
[From  Financial  Mail,  Oct.  23.  1987] 

Supporters  of  sanctions  here  and  abroad— 
their  theories  under  fire— are  increasingly 
relying  on  statistical  gymnastics  to  bolster 
their  case.  The  argument  that  blacks  sup- 
port sanctions  and  are  willing  to  suffer  has 
never  been  supported  by  the  facts. 

That  is  again  clear,  with  the  release  by 
the  Community  Agency  for  Social  Enquiry 
(CASE)  of  the  findings  of  a  survey  of  black 
opinion.  "Blacks  do  back  sanctions,  warns 
survey,"  said  a  front-page  headline  In  the 
Weekly  Mall— "Despite  hardships,  support 
for  pressure  higher  than  In  1985." 

The  report  begins:  ""As  the  international 
sanctions  movement  struggles  to  maintain 
Its  momentum,  a  major  nationwide  survey 
released  yesterday  has  revealed  that  two- 
thirds  of  black  South  Africans  support  sanc- 
tions. 

"The  survey  was  conducted  during  August 
and  September  by  the  Community  Agency 
for  Social  Eiiquiry.  This  was  the  same  group 
which  compiled  a  similar,  controversial 
report  two  years  ago  showing  that  most 
blacks  supported  disinvestment  by  foreign 
companies." 

It's  a  shame  that  the  sometimes  thought- 
ful Weekly  Mall  has  fallen,  so  uncritically, 
for  CASE'S  half-truths.  To  understand  this 
year's  survey,  it  helps  to  know  what  was 
wrong  with  the  interpretation  of  the  widely 
quoted  1985  poll  to  which  the  Mail  refers. 


""This  report  clearly  establishes  the  fact 
that  a  decisive  majority  of  urban  black 
South  Africans  support  some  form  of  disin- 
vestment as  a  means  of  helping  to  end 
apartheid,"  Mark  Orkln,  a  Johannesburg  so- 
ciologist and  a  CASE  director,  wrote  about 
the  1985  survey. 

"Whatever  other  Justifications  might  now 
be  advanced  by  the  advocates  of  Investment, 
they  can  no  longer  maintain  their  posture 
of  deferring  to  democracy,  of  seeking  to  re- 
spect the  available  indications  of  black  opin- 
ion." 

Orkin's  findings  did  not  justify  his  confi- 
dent conclusions. 

Urban  blacks  were  given  a  three-way 
choice— between  encouraging  unbridled  in- 
vestment; kicking  out  all  foreign  invest- 
ment: and  a  middle  position  to  "limit  or  re- 
strict Investment."  The  middle  position  said 
"foreign  firms  should  not  be  allowed  to 
Invest  here  unless  they  actively  pressure  the 
government  to  end  apartheid,  and  recognize 
the  trade  unions  chosen  by  the  workers." 

The  results:  26  percent  supported  Invest- 
ment, 24  percent  supported  complete  with- 
drawal, and  49  percent  took  the  middle  posi- 
tion of  conditional  Investment. 

In  other  words,  three  out  of  four  rejected 
wholesale  withdrawal,  the  most  radical  posi- 
tion and  the  goal  of  many  antl-apartheld  ac- 
tivists and  lawmakers  outside  SA.  Three  out 
of  four  supported  Investment  under  some 
conditions. 

Orkin's  Interpretetlon  was  that  73  percent 
of  urban  blacks  favour  some  sort  of  disin- 
vestment. He  lumped  those  who  took  the 
middle  position— which  he  called  "condition- 
al disinvestment"- with  those  In  the  radical 
position. 

We  call  the  middle  position  "conditional 
Investment."  since  it  refers  to  controlling 
the  flow  of  new  Investment,  not  kicking  out 
the  old.  And  the  conditions  are  hardly 
tough:  many  would  argue  that  business 
should  actively  campaign  against  apartheid 
and  recognise  trade  unions. 

Orkln.  then  is  right  only  to  the  extent 
that  73  percent  of  blacks  don't  want  busi- 
ness as  usual.  But  that  does  not  demon- 
strate the  support  for  blanket  disinvestment 
claimed  by  those  who  quote  the  73  percent 
figure. 

Of  course,  a  middle  position  In  any  poll  is 
going  to  gather  a  fair  amount  of  support. 
The  fight  Is  over  who  can  claim  that  middle 
ground.  Our  less  radical  interpretation  is 
supported  by  another  question  In  the  1985 
poU.  The  question  began  by  noting  "some 
people  say  disinvestment  may  cause  some 
blacks  to  lose  their  Jobs,  but  the  sacrifice  is 
worthwhile  In  order  to  pressure  the  govern- 
ment to  end  apartheid," 

The  question:  Is  the  sacrifice  worthwhile? 
The  answers:  26  percent  say  yes,  even  if 
many  blacks  would  lose  their  jobs:  25  per- 
cent say  yes.  If  few  blacks  would  lose  their 
Jobs:  and  48  percent  said  the  sacrifice  of 
jobs  Is  not  worth  It.  In  other  words  half  of 
the  blacks  did  not  believe  It  is  worthwhile  to 
lose  jobs  Li  the  campaign  fo  fight  apartheid. 
And  that  fraction  rises  to  nearly  three-quar- 
ters If  you  Include  those  who  want  only  a 
few  blacks  to  lose  Jobs  (those  who.  for  ex- 
ample, aren't  willing  to  suffer  but  would  tol- 
erate a  bit  of  suffering  among  their  neigh- 
bours). 

At  best,  it  seems,  they  would  support  sym- 
bolic—of ineffective— sanctions  that  send  a 
message  but  don't  create  hardships.  They 
apparently  don't  want  to  suffer  more  than 
apartheid  makes  them  suffer. 

Now.  a  look  at  this  year's  offering  from 
CASE— which,  we  expect,  will  also  be  widely 
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misinterpreted.  The  poll,  which  surveyed 
rural  as  well  as  urban  blacks,  gave  respond- 
ents three  choices  on  sanctions. 

The  finding:  26  percent  ppposed  sanctions, 
fearing  they  would  stunt  economic  growth; 
46  percent  said  sanctions  should  be  applied 
until  the  South  African  goverrunent  lifts 
the  State  of  Emergency,  frees  political  pris- 
oners, unbans  political  prisoners,  and  aban- 
dons apartheid;  and  31  percent  said  sanc- 
tions should  be  enforced  unconditionally 
until  the  government  surrenders  power. 

Therefore,  two-thirds  of  blacks  support 
sanctions. 

There  Is.  however,  a  problem  with  this 
question  (besides  the  universal  polling  prob- 
lem of  a  middle  position  gathering  support 
because  It  is  a  middle  position).  Blacks  who 
stand  In  the  middle  ground  are  basically 
opting  for  concrete  action— specific  steps 
Pretoria  must  take — over  a  somewhat  elu- 
sive concept,  "sanctions." 

Wits  professor  Lawrence  Schlemmer  has 
criticised  some  other  polls  on  the  same 
ground:  "When  black  survey  respondents 
are  asked  to  balance  vagueness  against  pres- 
sure to  end  apartheid  they  choose  the 
latter.  This  can  hardly  t>e  construed  as  sup- 
port for  withdrawal  of  investment  capital  or 
prohibitions  on  South  African  exports,  how- 
ever." 

In  other  words,  what  do  the  respondents 
agree  to  when  they  support  "sanctions"  to 
effect  change?  The  answer,  again.  Is  in  the 
Job-loss  question. 

This  time  around,  60  percent  were  not 
prepared  to  continue  supporting  sanctions  If 
they  result  in  Job  losses  for  blacks:  26  per- 
cent would  agree  to  seeing  some  but  not 
many  job  losses  (the  "my-neighbour-but- 
not-me"  middle  position):  and  Just  14  per- 
cent supported  sanctions  no  matter  the 
amount  of  unemployment. 

This  is  not  a  portrait  of  a  group  of  people 
Who  are  calling  for  more  sanctions  and  more 
stiffering.  Compared  to  the  1985  survey, 
blacks  are  even  more  wary  of  the  potential 
effects  of  sanctions  on  employment. 

We  must  conclude  that  many  of  those 
who  said  they  support  "sanctions"  really 
support  symbolic  moves  that  express  out- 
rage at  apartheid— but  don't  throw  blacks 
out  of  work. 

That  would  exclude  trade  boycotts  on. 
say.  coal  and  agricultural  products,  which 
have  hit  black  workers  in  the  targeted 
fields.  And  It  would  include  disinvestment 
only  In  those  cases  where  assets  are  either 
turned  over  to  black  workers,  or  black  work- 
ers remain  employed  under  South  African 
boaaca.  (And.  we  might  ask.  how  exactly  are 
these  steps  supposed  to  end  apartheid? ) 

Nonetheless,  expect  to  hear  U.S.  congress- 
men debating  sanctions  this  week  and  begin- 
ning their  speeches  like  this:  "A  survey  re- 
leased last  week  shows  that  an  overwhelm- 
ing majority  of  black  South  Africans  sup- 
port sanctions  ..." 

Those  who  oppose  both  apartheid  and 
sanctions  can  listen,  smugly,  knowing  that 
the  sanctioneers  don't  have  their  facts 
right.  That  doesn't  make  them  any  less  dan- 
gerous. 

Leaving  the  sanctions  debate  to  the  Left 
only  generates  more  untruths.  Blacks  want 
Jobs,  the  end  of  apartheid  and  freedom— a 
combination  that  only  democratic  capital- 
ism can  deliver. 

Tough  at  th«  Top 
HUlbrow's  Nat  MP.  Leon  de  Beer,  is  un- 
likely to  return  to  parliament  If  he  Is  con- 
victed on  any  of  the  scores  of  charges  of 
fraud  or  contravention  of  the  Electoral  Act. 


De  Beer  and  two  of  his  helpers  are  due  to 
appear  in  court  again  on  January  29,  only  a 
week  before  parliament  reconvenes  for  the 
new  session. 

And  although  De  Beer's  membership  of 
the  NP  has  only  been  suspended,  he  Is  likely 
to  be  formally  expelled  (even  If  he  Is  acquit- 
ted on  all  charges)  following  harsh  criticism 
of  party  policy  in  interviews  published  at 
the  weekend. 

De  Beer  won  the  seat  from  the  PFPs  Alf 
Wldman  by  90  votes  on  May  6.  It  is  now  al- 
leged that  De  Beer  and  two  helpers  contra- 
vened the  Electoral  Act.  or  are  guilty  of 
fraud. 

In  terms  of  both  the  constitution  and  the 
Electoral  act.  an  MP  "shall"  be  incapable  of 
holding  office  If  sentenced  to  a  prison  term 
of  12  months  or  more  without  the  option  of 
a  fine.  However,  if  convicted  of  offenses  set 
out  in  the  EHectoral  Act.  the  court  may  de- 
clare an  MP  Incapable  of  holding  office  and 
order  him  to  vacate  his  seat  even  if  he  Is  not 
sentenced  to  12  months  or  more.  It  Is  also 
possible  for  parliament  Itself  to  expel  a 
member  under  certain  circumstances. 

The  PFP  may  also  Institute  a  civil  action 
to  unseat  De  Beer,  if  he  Is  convicted  on 
counts  that  would  have  made  a  material  dif- 
ference to  the  HlUbrow  result. 

While  attention  has  been  focused  largely 
on  De  Beer,  the  fate  of  another  MP  also 
hangs  In  the  balance.  The  Conservative 
Party's  MP  for  Schwelzer-Relneke.  Kobus 
Beyers.  Is  awaiting  the  outcome  of  an  appli- 
cation for  the  sequestration  of  his  estate.  If 
the  application  succeeds,  he  will  be  disquali- 
fied from  holding  office  In  terms  of  both 
the  constitution  and  the  Electoral  Act. 

The  CP  also  faces  a  new  struggle  In  Stan- 
derton  where  their  MP,  Jacobus  de  Vllle, 
was  unseated  by  order  of  the  Pretoria  Su- 
preme Court  last  week,  on  the  grounds  that 
he  was  a  State  employee  at  the  time  of  his 
election.  De  Vllle  held  the  post  of  deputy- 
sheriff.  In  terms  of  the  Electoral  Act,  State 
employees  may  not  stand  for  parliament. 

Management  of  Shell  subsidiary  Cadac, 
and  the  metalworkers'  union.  Numsa.  to- 
gether with  the  SA  Boilermakers'  Society, 
prepare  for  their  third  meeting  to  consider 
"new  proposals"  aimed  at  settling  their 
wage  dispute. 

Some  400  semi-  and  unskilled  workers 
began  a  legal  sit-in  strike  at  the  Industrial 
plant  on  October  5.  This  has  brought  con- 
tinuous production  to  a  standstill,  says 
Cadac.  but  "some  limited  activity  Ls  being 
maintained."  The  Joint  union  demand  Is  a 
minimum  wage  of  R4  an  hour  (R780  a 
month),  which  would  mean  a  49  percent  in- 
crease to  the  wage  bill,  say  Cadac.  The  com- 
pany's offer  Is  R3.30  an  hour  (R643.50  a 
month)  and  75  cents  an  hour  across  the 
board  (R146.25  a  month) — a  29  percent  wage 
biUrise. 

The  trial  of  Numsa  general  secretary 
Moses  Mayekiso  and  four  others,  on  charges 
of  treason/subversion,  commences  before 
Justice  Van  Der  Walt  In  the  Rand  Supreme 
Court.  Mayekiso.  Paul  Tshabalala.  Richard 
Mdakane.  Obed  Bapela  and  Mzwanele 
Mayekiso.  all  from  Alexandra,  have  been  in 
custody  since  June  1986.  They  are  repre- 
sented by  Advocate  David  Soggott  SC.  The 
State  Is  charging  the  five  with  offences  al- 
legedly committed  in  Alex  between  January 
1983  and  June  last  year. 

Putco  management  was  expected  to  decide 
this  week  whether  to  hire  new  drivers,  or  re- 
instate the  450  who  walked  out  at  the  Wyn- 
berg  division  last  Friday,  following  a  dispute 
that  broke  out  three  days  earlier.  This 
brought  the   Alexandra  service   to   a   halt. 


With  no  drivers  at  the  depot,  the  company 
had  arranged  for  substitutes  from  Its  Putco- 
ton  (Dobsonville)  depot  to  drive  passengers 
from  the  city  to  the  northern  suburbs  and 
back  again. 

Problems  arose  last  Tuesday,  when  a 
member  of  the  workshop  staff  apparently 
infringed  Job  demarcation  by  driving  a  bus 
across  the  road.  He  was  dismissed,  where- 
upon workshop  workers  walked  out  and 
were  Joined  by  the  drivers  demanding  the 
workshop  manager's  dismissal. 

After  four  days  of  evidently  fruitless  nego- 
tiations with  Its  Wynberg  work  force  and 
the  Zakhenl  Transport  and  Allied  Workers 
Union  (a  branch  of  the  Transport  and  Allied 
Workers  Union),  Putco  set  a  deadline  to 
return  to  work  by  Friday  at  noon.  This  was 
Ignored.  The  company  claims  the  workers 
chose  not  to  adhere  to  agreed  grievance  pro- 
cedures, "instead  preferring  to  enter  into  an 
Illegal  strike,  which,  until  the  last  hour,  the 
company  was  sincerely  trying  to  bring  to  an 
end." 

SA  Breweries'  beer  division  and  the  Food 
and  Allied  Workers  Union  resume  negotia- 
tions aimed  at  resolving  the  two-week-old 
wage  strike  at  SAB's  Isando  and  Alrode 
breweries,  and  depots  at  Denver,  WadevUle 
and  East  London.  About  1,100  workers  are 
out.  The  company  says  It  Is  maintaining 
about  90  percent  of  normal  production,  and 
there  Is  more  than  enough  beer  to  go  round. 

The  company  has  offered  an  Improved 
minimum  wage  of  R4  an  hour,  representing 
a  national  average  increase  of  33  percent. 
The  uiUon  wants  R4.30. 

The  swapped  fresh  proposals  at  a  meeting 
on  Monday.  SAB  negotiator  Gary  May  said 
Intimidation  and  violence  would  be  a  major 
issue  at  Tuesday's  talks.  This  followed  a 
company  statement  saying  two  houses  be- 
longing to  its  employees  were  fire-bombed 
last  Sunday,  "allegedly  by  striking  workers 
trying  to  enforce  the  two-week-old  wage 
strike."  SAB  also  said  "shots  were  fired  into 
another  employee's  house:  Alrode  brewery 
workers  who  wanted  to  get  to  work  were  al- 
legedly sjamboked  by  striking  workers  and 
many  worker's  homes  have  been  visited  and 
the  occupants  threatened." 

The  magistrate  in  the  case  of  the  1986 
Kinross  goldmine  disaster,  in  which  177 
miners  died,  conducts  an  Inspection  of  the 
site  on  the  eighth  day  of  the  trial  in  the 
Wltbank  Regional  Court.  Seven  officials  of 
the  Gencor  mine  have  pleaded  not  guilty  to 
charges  of  culpable  homicide,  or  13  alterna- 
tive charges  in  terms  of  the  Mines  and 
Works  Act. 

Magistrate  Pietersen  found  that  a  number 
of  fire  extingushers  are  now  in  place  along 
the  underground  haulage  where  the  poly- 
urethane  foam  wall-lining  ignited  and 
caused  the  disaster.  The  extinguishers  were 
not  there  at  the  time  of  the  accident.  The 
court  was  also  told  that  various  changes  had 
taken  place  underground  at  Kinross  since 
the  accident. 

A  new  acronym.  PPWAWU,  Is  bom  with 
the  merger  of  two  Cosatu  paper  und  print 
unions.  PPWAWU— not  to  be  confused  with 
predecessor  PWAWU— stands  for  the  Paper. 
Printing.  Wood  St  Allied  Workers  Union.  It 
claims  a  paid-up  membership  of  24.260.  and 
declares  Its  "full  support  for  the  freedom 
Charter  and  Its  adoption  as  the  basic  mini- 
mum demands  of  the  oppressed  and  exploit- 
ed In  SA." 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Shtjicway]. 


Mr.  SHUMWAY.  Mr.  Chairman.  I 
rise  In  support  of  the  en  bloc  amend- 
ments. 

Mr.  WOLPE.  Mr.  Chairman,  my  amendment, 
which  makes  a  series  of  changes  to  the  Atri- 
can  development  title,  represents  mixltfica- 
tions  which  have  been  discussed  with  and 
have  AID'S  concurrence.  The  changes  provide 
aid  with  greater  flexibility,  yet  preserve  the 
basic  thrust  of  the  provisions.  In  several  in- 
stances bill  language  was  deleted,  but  it  was 
agreed  it  w(xjld  be  included  as  clarifying  lan- 
guage to  express  the  committee's  intent  arKJ 
establish  legislative  history.  The  following  lan- 
guage achieves  that  purpose. 

1.  Sec.  471(6)— Findings  (p.  148,  Is.  15-16); 
Sec.  472(b)— Purpose  of  assistance  (p.  151,  Is. 
12-13);  and  Sec.  475(a)(1)(b)— Evaluations 
(p.  173.  Is.  6-8).  The  phrase  "(including  the 
landless,  subsistence  food  producers,  and  mi- 
grants)" Is  deleted  from  bill  language  in  the 
three  instances  where  it  appears— In  the 
findings,  in  the  purpose,  and  in  the  evalua- 
tion plan  to  be  developed  by  AID  to  meas- 
ure Its  progress  in  achieving  the  objectives 
of  the  legislation.  It  is  the  intent  of  the 
Committee,  however,  to  assure  that  those 
Individuals— the  landless,  the  subsistence 
food  producers,  and  the  migrants— are  not 
overlooked  in  the  development  process. 
They  are  among  the  poor  majority  of  men 
and  women  in  Africa  who  have  all  too  often 
been  marginalized  and  neglected.  It  is  essen- 
tial that  those  people  are  Involved  in  the 
long-term  development  process  In  order  to 
assure  that  equitable,  participatory,  envi- 
ronmentally sustainable,  and  self-reliant  de- 
velopment is  achieved. 

2.  Sec.  471(9)  (p.  150,  Is.  3-4)— The  amend- 
ment deleted  the  phrase  "(particularly  in 
the  area  of  irrigation)"  in  the  findings  sec- 
tion. That  was  inserted  as  an  example  of 
mistakes  made  in  past  development  projects 
which  were  Inappropriate  to  Africa,  and  re- 
sulted in  degradation  of  the  natural  re- 
source base  through  soil  erosion,  flooding, 
removal  of  tree  cover,  loss  of  water  supplies, 
and  desertification.  Prompt  action  to  main- 
tain and  restore  the  natural  resource  base  is 
essential. 

3.  Sec.  472(d)(2)  (p.  154,  Is.  5-12  were  de- 
leted)—It  Is  the  Committee's  intention  that 
assistance  shall  also  be  nuide  available  to 
support  the  efforts  of  such  private  and  vol- 
untary organizations  to  improve  their  plan- 
ning, management,  evaluation,  and  coordi- 
nation mechanisms  in  order  to  enhance 
their  effectiveness  in  promoting  local,  grass- 
roots development  and  to  encourage  a 
broadening  of  the  national  and  regional 
impact  of  local  activities. 

4.  Sec.  472(g)(3)  (p.  158.  Is.  2-14  were  delet- 
ed)—Economic  policy  reforms  undertaken  at 
the  national  level  often  impose  unduly 
harsh  consequences  on  the  most  vulnerable 
groups  (especially  poor,  isolated,  female 
farmers,  and  the  urban  poor)  and  on  long- 
term  environmental  Interests.  In  order  to 
mitigate  the  possible  negative  Impacts  of 
policy  reforms,  it  is  the  Committee's  inten- 
tion that  appropriate  protective  measures 
be  undertake  1.  Such  measures  may  include 
monitoring  njtrition  and  poverty  levels  and 
using  targeted  food  aid  to  cushion  the 
impact  on  the  vulnerable  poor  of  diminish- 
ing subsidies  for  consumer  goods,  focusing 
budgetary  reductions  of  activities  other 
than  social  services  used  by  the  poor,  and 
supplying  credit  and  agricultural  Inputs 
(such  as  fertilizers,  seeds,  livestock  vaccines, 
farm  animals,  veterinary  services,  farm  im- 
plements, and  labor-saving  innovations  for 


collecting  water  and  fuel  and  for  processing 
food)  to  poor.  Isolated,  and  female  farmers 
to  enable  them  to  take  advantage  of  the 
new  incentives  resulting  from  policy  re- 
forms. 

5.  Sec.  472(h)(1)(a)  (p.  159,  is.  7-14  were 
deleted)— It  Is  the  Committee's  Intention 
that  agricultural  research  Include  the  direct 
Involvement  of  small  farmers  In  defining  re- 
search agendas  and  formulating  problems  in 
order  to  capitalize  on  local  knowledge  and 
experience  and  enhance  support  for  re- 
search efforts. 

6.  Sec.  472(1)(3)  (p.  164.  Is.  10-11)— Of  the 
funds  authorized  for  population  planning 
activities,  the  Africa  bureau  of  AID  may  ob- 
ligate funds  directly  or,  to  the  extent  It's 
cost-effective  to  do  so,  use  existing  proce- 
dures to  utilize  the  central  accounts  for  pop- 
ulation planning.  It  is  the  Committee's  in- 
tention that  total  population  planning  fund- 
ing for  Africa,  from  both  this  title  and  title 
III  of  the  bill  total  at  least  $60  million  per 
year. 

7.  Sec.  475(a)(1)(b)  (p.  173.  Is.  3-17  were 
deleted)— Deals  with  the  establishment  of 
specific  criteria  for  measuring  the  perform- 
ance of  US  development  assistance.  It  Is  the 
Committee's  intention  that  evaluations  pro- 
vided for  in  that  section  present  an  accurate 
portrayal  of  the  program  as  a  whole.  For 
that  purpose,  the  agency  may  use  represent- 
ative sampling  and  similar  techniques. 

8.  Sec.  803(a)(3)(B)  (p.  181,  Is.  6-11  were 
deleted)— It  is  the  Committee's  Intention 
that  in  carrying  out  the  provision,  aid  will 
describe  what  sp>eclflc  and  regular  consulta- 
tion mechanisms  were  employed,  what  views 
generally  emanated  from  such  consultations 
and  how  they  were  factored  significantly 
into  decisions  on  projects  and  program  as- 
sistance. 

Mrs.  COLLINS.  Mr.  Chairman,  I  rise  in  sup- 
port of  this  amendment. 

Africa,  of  all  the  world's  continents,  suffers 
most  severely  from  poverty  and  disease.  In 
the  past  10  years,  Africa's  population  has 
grown  by  nearly  25  percent,  and  chronic  de- 
sertification due  to  poor  irrigation  has  greatly 
contributed  to  the  economic  demise  of  Vne 
region. 

Somebody  Icxjking  at  Africa's  economic 
crisis  would  be  led  to  think  that  It  would  be  a 
prime  candidate  for  the  economic  assistance 
that  it  so  clearty  needs.  Aid  can  bring  im- 
proved agricultural  techniques,  industrial  de- 
velopment, and  a  humane  standard  of  living. 
Sadly,  though,  this  is  not  the  case. 

Since  fiscal  year  1 985,  Africa  has  suffered  a 
drastic  decline  in  funding  from  its  initial  level 
of  $760  million.  Africa's  share  of  foreign  aid 
was  13.95  percent  in  fiscal  year  1984;  by 
fiscal  year  1987  it  had  dropped  to  only  9.6 
percent. 

Mr.  Chairman,  it  is  simply  unconscionable 
that  the  Earth's  poorest  continent  receives  the 
smallest  proportion  of  foreign  aid.  Clearty, 
action  Is  necessary  to  alleviate  this  tragic  in- 
justice. 

The  amendment  currently  under  consider- 
ation is  a  start  in  the  right  direction.  By  ear- 
marking $85  million  from  the  economic  sup- 
port fund  in  both  fiscal  years  1988  and  1989, 
(Congress  will  have  taken  a  small  step  toward 
bringing  about  an  economically  viable  Africa. 

The  total  ESF  earmari<  under  this  measure 
would  be  a  drop  in  the  bucket  wtien  com- 
pared to  the  total  account  of  $3.4  billion. 
Under  the  amendment,  total  ESF  levels  for 
Africa  would  include  $5  million  for  Chad,  $14 


million  for  Senegal,  $23  million  for  Somalia,  $3 
million  for  the  Seychelles,  $18  million  for  the 
Sudan,  $17  million  for  Kenya  $17  million  for 
Liberia,  and  $3  million  for  Djibouti.  These 
paltry  amounts  will  hardly  tum  Africa  around 
singlehandedly.  They  are,  however,  a  start 

Passage  of  this  amendment  would  help  our 
allies  and  perhaps  help  make  some  friends, 
as  well.  It  can  help  pave  the  way  toward  a 
more  economically  viable  continent  which  will 
inevitably  lead  to  increased  markets  f(x  U.S. 
goods  and  services. 

I  urge  my  colleagues  to  support  this  rT>eas- 
ure. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in  support 
of  the  en  bl(x:  amerxlments  to  title  VIII  relating 
to  Africa.  Included  are  the  following  norKXXi- 
troversial  amendments: 

1.  WOLPE  OMNIBUS  (XWRECTIONS  TO  THE 
AFRICA  RECOVERY  AND  DEVELOPMENT  ACT 

This  amendment  represents  m(jdifications 
of  the  act  which  have  been  discussed  with, 
and  have  the  concurrence  of  AID.  The 
changes  provide  AID  with  greater  flexibility  in 
using  AID  funds  to  repay  (Jebts  under  very  lim- 
ited circumstances.  If  Congress  is  consulted; 
make  clear  that  policy  reforms  are  both  long 
and  short  term  in  nature;  mandate  a  signifi- 
cant but  gradual  expansion  of  private  and  vol- 
untary organization  programs  in  Africa;  and 
give  AID  greater  flexibility  in  the  evaluation 
process.  Finally,  in  some  cases  bill  language 
is  deleted,  but  we  agree  with  AID  that  it  would 
be  included  in  the  legislative  hist(xy  to  ex- 
press committee  intent.  I  insert  in  the  Re(X)RD 
this  clarifyir>g  language. 

2.  WOLPE  CORRECTION  OF  JURISDICTIONAL  PROBLEM 
WITH  APPROPRIATIONS  COMMITTEE 

This  amendment  responds  to  Chairman 
Obey's  objection  to  authorization  language  di- 
recting how  appropriations  are  to  be  spent 
Mr.  Obey  has  agreed  to  work  in  the  appropria- 
tions conference  toward  language  that  would 
conform  appropriations  in  Africa  development 
assistar>ce  to  any  subsequent  new  authcxiza- 
tion,  except  to  the  extent  that  such  assistance 
could  not  be  provided  under  the  ti^aditional 
functional  accounts. 

3.  JOHN  MILLER,  SENSE  OF  THE  COfKSRESS 

That  the  President  should  encourage  and 
influence  our  allies  to  apply  sanctions  against 
the  apartheid  regime,  and  that  he  should 
report  on  his  progress  within  180  days.  In  his 
recent  report  to  Congress,  the  President  cited 
South  Africa's  failure  to  make  significant 
progress  toward  ending  apartheid  and  estab- 
lishing a  nonracial  democracy.  In  fact,  repres- 
sion in  South  Africa  has  increased — approxi- 
mately 30,000  people  have  been  detained 
without  charge,  up  to  10,000  of  wtiom  were 
children.  Despite  specie  provisions  of  the 
(Comprehensive  Anti-Apartheid  Act,  ttie  Presi- 
dent has  failed  to  seek  international  coopera- 
tive agreement  on  sanctions;  failed  to  con- 
voke an  international  conference  on  the  sub- 
ject; and  failed  to  support  the  multilaterallza- 
tion  of  U.S.  sanctions  by  the  U.N.  Security 
(Council,  because  he  opposes  Mne  sanctions 
contained  in  law.  Allied  support  for  sanctions 
is  cmcial— while  United  States  sanctions 
affect  up  to  a  third  of  our  imports  from  South 
Africa,  they  cover  only  5  percent  of  the  Euro- 
pean Economic  Community's  imports  from 
South  Africa 
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4.  MOOIFICATION  OF  SOLOMON  AMENDMENT  ON  POUCY 

TOWARD  TUNISIA 

This  modification  updates  the  language  in 
the  bill  by  expressing  concern  over  the  de- 
dine  in  human  rights  in  Tunisia  by  aclcnowl- 
edging  the  November  7  change  of  govern- 
ment in  Tunisia,  and  the  promising  statements 
by  President  Ben  All  regarding  the  need  for 
muitipartyism  and  a  free  press. 

5.  SCHNEIDER  AMENDMENT  EARMARKING  DEVELOP 
MENT  ASSISTANCE  FUNDS  FOR  IN-COUNTRY  ENVI- 
RONMENTAL TRAJNINQ 

Enviror>mental  degradation  Is  hindering  agri- 
cultural development  in  Africa.  The  amend- 
ment will  help  develop  and  strengthen  Afri- 
cans' capacity  to  cope  with  their  own  environ- 
mental ar>d  natural  resources  Issues.  This 
amendment  assures  tfuit  such  training  will 
continue  at  the  current  modest  level  of  $15 
million  In  fiscal  year  1988,  arxj  then  subear- 
marVs  4  percent  of  the  10  percent  overall  erv 
vironmentai  earmark,  which  would  raise  ttie 
fiscal  year  1969  figure  to  only  $1.8  million. 
The  language  Is  flexible  In  allowing  AID  to  use 
either  generated  local  currencies  or  dollars  to 
achieve  the  subearmarK. 

6.  FASCEU.  (VMXPE  AND  OYMAU.Y)  AMENDMENT  EAR- 
MARKING S86  MILLION  ESF  FOR  SUB-SAHARAN 
AFRKA 

This  amendment  reserves  a  small  portion  of 
worldwide  ESF— 2.5  percent— for  sut)-Safiaran 
Africa  In  tt>e  past.  Africa's  unearmarked  funds 
have  been  fair  game  for  raiding,  from  witfun 
the  State  Department,  to  fund  other  regiorul 
priorities.  This  amerxjment  would  assure  that 
Africa  funds  would  no  longer  be  raided.  The 
amendment  would  raise  total  ecorxxnic  assist- 
ance to  Africa  to  $585  million  in  fiscal  year 
1988.  TTvs  Is  still  tielow  ttie  administration  re- 
quest for  Africa  which  was  $600  million  in 
total  economic  axj,  including  $100  million  In 
ESF  Africa  has  suffered  a  preaprtous  decline 
in  funding  since  fiscal  year  1985,  when  total 
economic  axJ  was  $760  million — a  decline 
greater  ttuin  any  other  region.  Africa's  share 
of  worldwide  assistar)ce  in  fiscal  year  1984 
was  13.95  percent— ttiat  dropped  to  only  9.6 
percent  in  fiscal  year  1987.  The  amerxjnrwnt 
wouW  only  partially  restore  that  share  The 
total  ESF  earmark  for  Africa  is  a  mere  drop  in 
the  bucket  compared  to  the  entire  ESF  ac- 
count of  $3.4  brihon.  or  the  ur^earmarked 
amount  of  approximately  $1  tiillion.  These 
funds  will  help  our  frierxte  In  Africa.  It  will  sup- 
port nations  \hai  cooperate  with  us  such  as 
Chad,  Kenya,  Senegal,  Somalia,  and  Djibouti. 
These  funds  will  help  create  a  more  stable 
and  secure  Africa,  which  is  certainly  In  the 
United  States  national  Interest.  Ttiey  can  help 
pave  the  way  toward  a  more  ecorxxnically 
viable  continent— which  will.  In  the  kirig  run, 
lead  to  Increased  markets  for  U.S.  goods  and 
services. 

Mr.  BROOMFIELX).  Mr.  Chairman. 
I  yield  back  the  balance  of  my  time. 

Mr.  PASCELL.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  en  bloc  amendments  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
csll]. 

The  en  bloc  amendments  were 
agreed  to. 

Mr.  FASCELL.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 


The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Brzitnan]  having  assimied  the  chair, 
Mr.  AuCoiN,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3100)  to  author- 
ize international  security  and  develop- 
ment assistance  programs  and  Peace 
Corps  programs  for  fiscal  years  1988 
and  1989,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


CONSroERING  SECTIONS  405 
AND  611  OF  H.R.  3100.  INTERNA- 
TIONAL SECURITY  AND  DEVEL- 
OPMENT COOPERATION  ACT 
OF  1987,  AS  HAVING  BEEN 
ADOPTED  IN  COMMITTEE  OP 
THE  WHOLE  FOR  PURPOSE  OF 
INCLUSION  IN  EN  BLOC 
AMENDMENTS  THAT  MAY  BE 
OFFERED  TO  BROOMFIELD 
AMENDMENT  IN  THE  NATURE 
OP  A  SUBSTITUTE 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  incorporate  in  my  substitute 
to  this  bin  sections  405  and  611  of  H.R. 
3100  as  reported  and  to  have  been  con- 
sidered to  have  been  adopted  as  an 
amendment  In  the  Committee  of  the 
Whole  for  purposes  of  their  inclusion 
in  our  en  bloc  amendment  that  may  be 
offered  to  the  Broomfield  amendment 
In  the  nature  of  a  substitute  made  in 
order  under  House  Resolution  293. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  FASCELL.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  have 
any  objection,  but  I  want  to  ask  the 
gentleman  If  this  is  in  order  to  add 
language  to  the  substitute  that  the 
gentleman  and  I  discussed? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  The  gentleman 
is  exactly  right. 

Mr.  FASCELL.  On  the  three  pieces? 

Mr.  BROOMFIELD.  That  Is  exactly 
right. 

Mr.  FASCELL.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


REQUEST  TO  CONCUR  IN 
SENATE  AMENDMENT  TO 
HOUSE  JOINT  RESOLUTION  376, 
CALLING  ON  THE  SOVIET 
UNION  TO  GRANT  PERMISSION 
TO  EMIGRATE  TO  THOSE  WHO 
WISH  TO  JOIN  SPOUSES  IN 
THE  UNITED  STATES 

Mr.  FASCELL.  Mr.  Chairman,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  376)  calling  upon  the  Soviet 
Union  to  immediately  grant  permis- 
sion to  emigrate  to  all  those  who  wish 
to  join  spouses  In  the  United  States, 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment 

Page  3,  after  line  19,  insert: 

Sic.  3.  In  honor  of  J.  Strom  Thurmond, 
and  In  recognition  of  his  long  and  outstand- 
ing service  as  a  United  States  Senator,  Oov- 
emor  of  South  Carolina,  and  South  Caroli- 
na State  Senator,  to  promote  flood  control, 
soil  conservation,  and  rural  electrification, 
the  Clarks  HUl  Dam.  Reservoir,  and  High- 
way transversing  the  Dam  on  the  Savannah 
River,  Georgia  and  South  Carolina,  shall 
hereafter  be  known  and  designated  as  the  J. 
Strom  Thurmond  Dam,  Reservoir,  and 
Highway,  and  shall  be  dedicated  as  a  monu- 
ment to  his  distinguished  public  service. 
Any  law,  regulation,  map.  document,  or 
record  of  the  United  States  In  which  the 
project  is  referred  to  shall  be  held  and  con- 
sidered to  refer  to  such  project  by  the  name 
of  the  J.  Strom  Thurmond  Dam,  Reservoir, 
and  Highway. 

Mr.  FASCELL  (during  the  readlrig). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Rbcoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  Initial  request 
of  the  gentleman  from  Florida? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object.  I  yield  to  the  gentleman  from 
Florida  [Mr.  Mack]  to  explain  the 
measure  that  Is  now  before  the  House. 

Mr.  MACK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  appre- 
ciate the  opportunity  to  conclude  this 
legislation.  It  is  legislation  dealing 
with  divided  spouses.  All  of  us  at  this 
appropriate  time  &Te  concerned  about 
the  reunification  of  divided  spouses 
and  have  the  opportunity  tonight  to 
pass  this  House  joint  resolution. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  want  to 
urge  my  colleagues  to  support  this 
measure.  It  is  long  overdue  to  bring  di- 
vided spouses  together. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  California  [Mr.  E>ori<an]. 
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Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  just  wanted  at  this  rare 
moment  to  compliment  the  powers 
that  be  in  the  Soviet  Union.  It  seems 
that  the  cupld  approach  Is  the  one 
thing  where  they  can  understand, 
more  than  any  one  issue  that  Involves 
human  rights,  that  this  dividing  of 
husbands  and  wives  Is  probably  the 
single  most  cruel  thing  they  have  done 
In  the  field  of  nonlethal  human  rights, 
that  is.  where  they  do  not  imprison 
people  and  kill  them.  I  am  glad  to  see 
some  progress  in  this  area. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  Further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  there  is 
some  slight  question  that  has  arisen 
with  regard  to  this  matter,  and  I  want 
to  take  a  moment  or  two  to  determine 
the  extent  of  it,  if  I  may.  So  I  would 
ask  my  colleagues  to  bear  with  me. 

When  we  sent  this  over,  this  was  a 
simple  resolution,  as  I  understood  it, 
with  regard  to  the  divided  families  auid 
the  reunification  of  spouses,  and  I 
want  to  make  sure  that  we  do  not  run 
Into  a  jurisdictional  problem  or  some 
other  problem  with  regard  to  the 
Senate  amendment. 

Therefore,  I  would  ask  the  parlia- 
mentsjian  if  they  have  had  a  chance 
to  check  the  Senate  amendment  to  de- 
termine whether  or  not  there  is  any 
jurisdictional  difficulty. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object 

Mr.  FASCELL.  Mr.  SpesJter.  I  am  In 
the  midst  of  a  very  deep  parliamenta- 
ry inquiry,  but  I  will  say  to  the  gentle- 
man, go  ahead. 

Mr.  WALKER.  Mr.  Speaker,  I  was 
part  of  a  discussion  over  here,  and  I 
want  to  find  something  out  about  this. 
Do  I  understand  the  issue  that  had 
ended  up  before  us  is  not  the  divided 
spouse  Issue  but  is  In  fact  a  public 
works  Issue? 

Mr.  FASCELL.  That  Is  what  I  am 
trying  to  find  out  right  now.  and  I 
have  asked  the  Parliamentarian  to 
check  it.  because  I  do  not  want  to  step 
on  the  jurisdiction  of  another  commit- 
tee in  an  effort  to  accommodate  the 
gentleman  from  Florida,  which  I  am 
perfectly  willing  to  do.  The  resolution 
was  a  good  resolution.  It  dealt  with  di- 
vided families  and  reunification  of 
spouses. 

Mr.  Speaker.  I  do  not  know  that  we 
can  do  this  In  this  fashion.  I  think  we 
will  create  more  of  a  problem.  I  see 
now  just  by  looking  at  it  that  we  are  in 
the  midst  of  somebody  else's  jurisdic- 
tion on  a  matter  of  which  we  have  ab- 
solutely no  knowledge.  I  think 
common  sense  should  tell  us  that  what 
we  should  do  is  to  withdraw  this  right 
now  and  try  to  settle  it  by  tomorrow.  I 
will  be  happy  to  bring  it  back  later. 


So.  Mr.  Speaker.  I  ask  unanimous 
consent  to  withdraw  the  request. 

The  SPEAKER  pro  tempore  (Mr. 
Brennan).  The  gentleman  from  Flori- 
da [Mr.  Pascell]  withdraws  his  re- 
quest. 


MY  PRESIDENT  RIGHT  OR  LEFT 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  JACOBS.  Mr.  Speaker.  I  have 
noticed  in  the  press  and  the  other 
media  that  some  people  think  it  is  not 
right  of  President  Reagan  to  roll  out 
the  red  carpet  for  Secretary  Gorba- 
chev, and  I  have  some  advice  for  those 
people: 

Be  patriotic.  I  mean  this:  My  Presi- 
dent, right  or  left. 


PERSONAL  EXPLANATION 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  to 
offer  a  personal  explanation  for  my 
absence  yesterday.  I  was  not  here  be- 
cause of  a  death  in  the  family.  Had  I 
been  here.  I  would  have  voted  the  fol- 
lowing way: 

On  rollcall  No.  459.  "yes";  on  rollcall 
No.  460.  "no";  on  rollcall  No.  461,  "no"; 
and  on  rollcall  No.  462  "yes." 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  my  explanation  appear  In 
the  Record.     

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  California? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
following  legislative  business  and  any 
special  orders  heretofore  entered  into 
the  following  Members  may  be  permit- 
ted to  address  the  House,  revise  and 
extend  their  remarks  and  include 
therein  extraneous  matter: 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Bereuter,  for  5  minutes,  today. 

Mr.  SwiNDAix,  for  60  minutes,  today. 

Mr.  RiTTER,  for  5  minutes,  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object.  I  would  like  to  take  a  moment, 
if  I  could,  to  find  out  what  the  sched- 
ule Is  for  the  rest  of  the  week  In  the 
Congress.  It  Is  my  imderstandlng  that 
the  schedule  announced  previously 
today  has  now  been  changed  substan- 
tially, and  that  we  are  going  to  have 
legislation  on  the  floor  that  the  Mem- 
bers have  not  even  been  informed  of 
prior  to  this  that  deals  with  the  Iran- 
Contra  Committee,  and  possibly  ex- 
tending it  through  the  rest  of  the  Con- 
gress. 


I  think  the  Members  deserve  to  be 
Informed  about  what  is  going  on  here 
before  we  leave  this  evening.  I  am 
wondering  if  either  some  Members  of 
the  leadership  or  the  Chair  can  Inform 
this  Member  what  the  schedule  Is,  for 
Instance,  for  tomorrow,  since  I  under- 
stand that  the  previously  announced 
welfare  bill  is  probably  not  going  to 
come  to  the  floor  during  the  day  to- 
morrow. 

I  think  this  Is  extremely  important, 
since  we  have  a  Republican  conference 
on  some  of  these  subjects  tomorrow 
and  since  there  are  Members  who  are 
trying  to  flgiire  out  just  what  the 
schedule  Is.  It  Is  Important  for  the 
Members  to  be  Informed  jtist  what  the 
business  of  the  House  is. 

Mr.  Speaker,  can  the  Chair  give  the 

House  some  indication  of  what  we  are 

going  to  be  doing  for  the  next  2  days? 

The  SPEAKER   pro   tempore.  The 

Chair  Is  not  in  a  position  to  respond  at 

this  point.  

Mr.  WALKER.  Then,  Mr.  Speaker.  I 
would  ask  the  Chair  whether  there  is 
some  Member  who  can  respond  to  the 
Members  of  the  House  with  regard  to 
the  schedule.  Or  are  we  going  to  fly 
blind  going  Into  tomorrow,  as  we  have 
flown  blind  so  much  here  In  the  last 
couple  of  weeks? 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  Yes.  I  am  glad  to 
yield  to  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  was 
here  at  the  time  that  the  chairman  of 
the  Foreign  Affairs  Committee  an- 
nounced that  the  first  order  of  busi- 
ness tomorrow,  he  had  been  assured. 
would  be  the  resimiption  of  the  con- 
sideration of  the  foreign  assistance 
act.  So  It  seems  to  me  that  was  the  an- 
nouncement. I  am  just  transmitting  It 
because  I  was  here  when  the  an- 
nouncement was  made,  and  the  gentle- 
man from  Pennsylvsmla  may  have 
missed  It. 

Mr.  WALKER.  Mr.  Speaker,  ftirther 
reserving  the  right  to  object,  then  it  is 
our  understanding  that  the  welfare 
bill  which  had  been  previously  an- 
nounced as  the  business  of  the  House 
vrtD  not  now  come  up  and  Instead  we 
will  have  the  Foreign  Affairs  Commit- 
tee bill  back  on  the  floor  tomorrow?  Is 
that  the  understanding  of  the  gentle- 
man from  Texas? 

Mr.  GONZALEZ.  Mr.  Speaker,  my 
understanding  as  a  VIP— very  impor- 
tant peon— is  that  that  is  a  fact.  'What 
the  gentleman  has  asked  as  a  matter 
of  inquiry  Is  correct. 

Mr.  WALKER.  But  I  am  also  in- 
formed, and  staff  has  just  informed 
me  of  this,  that  there  is  a  possibility 
that  the  Iran-Contra  Committee  situa- 
tion could  in  fact  be  brought  to  the 
House  floor  sometime  before  the  end 
of  this  week,  possibly  on  Friday.  This 
is  something  which  had  not  ever  been 
discussed,  as  far  as  I  know,  with  the 
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minority  side.  We  have  Just  found  out 
that  this  might  be  put  on  the  schedule 
yet  this  week. 

That  would  be  a  very  mean-spirited, 
partisan  kind  of  measure  to  bring  to 
the  floor,  and  it  would  be  done  for 
purely  partisan  reasons,  if  it  is  done.  I 
would  suggest  it  is  going  to  cause  an 
awful  lot  of  difficulty  around  here  if 
in  fact  that  is  the  schedule,  given  some 
of  the  other  partisan  activities  that 
have  been  precipitated  in  recent 
weeks. 

This  gentleman  would  like  to  know 
before  we  proceed  with  business  to- 
night just  exactly  what  it  is  we  Intend 
to  do  with  regard  to  that  particular 
matter.  Does  the  gentleman  have  any 
information  on  that?  I  would  be  very 
glad  to  yield  to  the  gentleman  for  his 
answer. 

Mr.  GONZALEZ.  Mr.  Speaker,  If  the 
gentleman  will  yield  once  again,  I  have 
been  informed  here  by  knowledgeable 
assistants  that  the  authorization  for 
the  existence  of  this  committee  ex- 
pires this  weekend,  so  that  if  it  is  de- 
sired to  continue  the  committee  in  any 
manner,  shape  or  form,  there  would 
have  to  be  some  action  possibly  later 
in  the  week. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  does  the 
gentleman  have  the  same  understand- 
ing this  gentleman  does,  that  that 
committee  has  now  filed  its  report? 

I  thought  that  we  had  received  a 
rather  thick  tome  in  our  office  here 
some  weeks  ago,  and  that  was  the  final 
report  of  that  committee.  What  puz- 
zles this  gentleman  Is  why  we  would  be 
extending  or  considering  extending 
the  life  of  a  committee  that  has  al- 
ready made  its  report. 

Mr.  Speaker,  I  am  glad  to  yield  to 
the  gentleman  from  Texas  for  an 
answer. 

Mr.  GONZALEZ.  Mr.  Speaker,  on 
that  subject,  not  being  a  member  of 
that  committee,  I  have  no  real  infor- 
mation, hard-nosed  information,  as  to 
why  there  would  be  any  need  to 
extend  the  life  of  the  committee,  and  I 
would  presume  that  If  that  is  the  case, 
it  will  be  announced  in  due  course  of 
time  and  in  ample  time  to  be  consid- 
ered and  evaluated  by  the  member- 
ship. 

But  not  being  a  member  of  the  com- 
mittee. I  do  not  know  that  there  is  any 
specific  reason,  at  least  not  within  my 
knowledge,  as  to  why  there  would  be 
an  extension.  I  do  not  know  that  the 
authorization  expires  this  weekend. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  gen- 
tleman does  remember  all  the  newspa- 
per articles  about  the  report  of  the 
committee,  does  he  not? 

Mr.  GONZALEZ.  Yes.  I  do,  absolute- 
ly. 

Mr.  WALKER.  And  the  gentleman 
does  remember  getting  aD  those  re- 
ports in  his  office?  There  was  a  minor- 
ity report  and  a  majority  report  and  a 


majority-minority  report.  We  had  so 
many  reports  we  did  not  know  which 
one  to  open  first. 

Mr.  GONZALEZ.  Oh,  yes. 

Mr.  WALKER.  I  think  the  gentle- 
man will  probably  remember  all  those 
reports  we  got  out  of  this  committee, 
and  now  I  understand  they  are  prob- 
ably going  to  come  back  and  possibly 
extend  the  life  of  the  committee  after 
its  report.  I  would  agree  with  the  gen- 
tleman and  say  that  this  gentleman 
does  not  understand  the  need  for  that 
neither,  but  it  is  particularly  a  prob- 
lem to  have  this  matter  brought 
before  us,  evidently  in  a  rather  surrep- 
titious manner,  without  much  consul- 
tation on  our  side.  The  people  that  I 
have  talked  to  on  our  side  find  it  to  be 
a  very,  very  mean-spirited  action  that 
is  being  contemplated. 

Mr.  Speaker,  can  we  get  some  assur- 
ance from  the  gentleman  that  that  is 
not  going  to  take  place? 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  as 
the  gentleman  well  knows,  I  think  ev- 
erybody is  familiar  with  the  end  result 
of  the  committee's  work.  As  a  matter 
of  fact.  I  do  not  know  whether  my 
feelings  are  hurt  or  not.  but  the  gen- 
tleman, had  he  noted  one  of  the  spe- 
cial orders  I  had  the  day  after  that 
report  was  filed  and  publicized,  would 
have  known  that  I  had  great  remarks 
to  make  almost  ad  nauseum,  so  we 
were  aware  of  it. 

Mr.  WALKER.  Mr.  Speaker,  if  I 
might  reclaim  my  time.  I  must  admit 
to  the  gentleman  that  there  are  some 
of  his  special  orders  that  I  do  not 
always  note.  I  must  have  missed  that 
one. 

Mr.  Speaker,  I  would  be  very  glad  to 
yield  further  to  the  gentleman  from 
Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  let 
me  just  say  that  I  think  the  gentle- 
man might  be  rushing  to  judgment  in 
attributing  maligning  Intentions  on 
the  part  of  the  leadership  and  trying 
to  assert  this  surreptitiously. 

As  the  gentleman  well  knows,  in 
order  to  extend  the  life  of  any  com- 
mittee or  any  ad  hoc  committee  or 
select  committee,  it  is  necessary  to 
have  full  and  deliberate  consideration 
by  way  of  resolution  and  by  way  of  de- 
liberation between  the  majority  lead- 
ership and  the  minority  leadership.  So 
it  could  really  be  surreptitiously 
rammed  through  the  House. 

I  believe  that  the  gentleman  can  be 
well  satisfied  and  at  ease  that  if  that 
should  come  to  pass  and  an  extension 
should  be  sought  before  the  end  of  the 
week  and  before  the  House  terminates 
this  week,  the  gentleman  from  Penn- 
sylvania, as  well  as  myself,  would  have 
full  opportunity  to  participate  in  the 
deliberations  as  whether  or  not  the 
committee  deserves  to  be  extended. 


Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  this  gen- 
tleman complains  about  the  fact  that 
we  get  whip  notices  that  are  supposed- 
ly based  upon  the  schedule  that  the 
majority  has  prepared  for  the  week, 
and  each  week  it  seems  as  though 
those  whip  notices  get  changed  com- 
pletely. So,  therefore  there  is  no  one 
on  our  side  that  is  ever  able  to  prepare 
for  what  the  schedule  may  be. 

I  happen  to  believe  that  since  that 
happens  day  after  day  and  week  after 
week,  there  is  some  method  to  that  to 
make  sure  that  there  is  an  inability  to 
prepare  for  the  legislation  that  is  on 
the  floor.  In  all  honestly,  I  find  it 
rather  problematic  to  conduct  the  leg- 
islative business  in  this  way,  and  I 
think  the  minority  is  particularly 
abused  by  an  action  where  the  majori- 
ty makes  these  decisions  evidently  out 
of  their  hip  pocket  and  we  get  in- 
formed about  it  almost  as  an  after- 
thought. There  is  absolutely  nothing 
that  I  saw  about  this  subject  on  the 
whip  notice.  As  far  as  I  know,  there 
was  no  advance  notice  that  this  issue 
was  even  being  contemplated  on  the 
House  floor  this  week. 

D  1820 

Now  to  have  it  brought  to  us  on  a 
Friday,  the  gentleman  from  Washing- 
ton, the  majority  leader,  was  out  here 
earlier  today  announcing  that  on 
Friday  we  were  going  to  have  the  En- 
dangered Species  Act  up.  Some  of  us 
think  that  maybe  the  endangered  spe- 
cies in  this  case  ought  to  be  the  Iran- 
Contra  Committee,  that  it  would  be  a 
good  time  to  call  an  end  to  it. 

Maybe  that  is  what  the  gentleman 
had  reference  to.  That  was  not  what 
we  understood  the  legislative  business 
to  be  a  little  bit  earlier  in  the  an- 
nouncement. 

Well,  I  thank  the  gentleman  for  his 
cooperation.  I  thank  him  for  trying  to 
explain.  I  must  admit,  though,  that  we 
have  not  gotten  very  much  of  an  ex- 
planation. 

I  will  leave  the  majority  with  this 
warning.  If  in  fact  that  comes  to  be 
and  if  in  fact  we  are  going  to  conduct 
that  kind  of  mean-spirited  activity  in 
the  House.  I  think  the  majority  can 
plan  upon  the  fact  that  we  also  will 
have  some  tricks  up  our  sleeve  and 
they  can  plan  on  a  very,  very  hostile 
couple  of  days  over  the  next  2  days  if 
that  schedule  comes  about. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  (Mr. 
BRiaTNAN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 


ELECTION  DAY  VIOLENCE  IN 
HAITI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  for  more  than  a  month 
before  the  massacre  in  Haiti  on 
Sunday.  November  29,  I  joined  with 
other  Members  of  the  Congress  and 
with  members  of  the  Haitian-Ameri- 
can community  in  calling  the  atten- 
tion of  the  State  Department  to  the 
fact  that  step  by  step  the  actions 
being  taken  by  the  military  govern- 
ment of  Haiti  indicated  that  that  gov- 
ernment does  not  want  elections  to 
take  place. 

The  first  act  by  the  military  govern- 
ment was  to  try  to  take  over  the  elec- 
tion procedure  and  the  election  proc- 
ess and  to  replace  the  electoral  council 
which  was  required  under  the  Haitian 
constitution. 

I  also  said  after  November  29,  and  it 
was  quite  clear  what  the  military  gov- 
ernment had  in  mind,  that  the  State 
Department  had  been  outwitted.  The 
State  Department  had  been  psyched 
out,  that  they  had  made  fools  of  them- 
selves by  believing  in  the  military  gov- 
ernment of  General  Namphy. 

This  past  week  there  wsis  an  article 
that  appeared  in  Time  magazine 
which  bears  out  the  contention  that 
the  State  Department  was  outwitted, 
that  they  were  made  to  look  like  fools. 
According  to  the  article  that  appeared 
in  Time  magazine,  the  military  junta 
which  rules  Haiti  today  never  had  any 
intention  of  allowing  an  election  to 
take  place.  Lt.  Gen.  Henri  Namphy 
had  prepared  a  decree,  and  I  tim  quot- 
ing Time  magazine,  had  prepared  "a 
decree  calling  for  dissolution  of  the 
Electoral  Council  5  days  before  the 
election."  This  decree  which  was  put 
into  effect  on  election  day  as  a  result 
of  the  disorder  and  violence,  according 
to  Namphy,  he  had  prepared  it  5  days 
before  that.  He  now  blames  the  Elec- 
toral Council  for  the  failure  of  the 
election  and  he  calls  upon  the  people 
of  Haiti,  the  organizations  that  are 
mentioned  in  the  constitution  as  being 
responsible  for  appointing  a  new  Elec- 
toral Council,  to  appoint  a  new  Elec- 
toral Council  with  new  members.  They 
are  attempting  to  form  this  new  Elec- 
toral Council,  but  the  people  will  not 
cooperate.  Human  rights,  church,  and 
civic  groups  have  refused  to  name  new 
members.  They  have  made  it  clear 
that  they  will  have  no  part  in  the 
sham  of  establishing  an  Electoral 
Council  which  would  be  a  puppet  to 
the  military  government. 

Unfortunately,  there  have  been  de- 
nunciations of  the  Namphy  tactic  by 
the  State  Department.  After  being 
outwitted  once,  they  appear  to  be 
ready  to  go  through  the  same  process 
again.  They  continue  to  place  their 
trust  in  the  Namphy  government. 

We  would  like  to  hear  the  State  De- 
partment denounce  the  Namphy  gov- 
ernment for  what  it  Is  and  call,  along 
with  the  people  of  Haiti,  for  a  new 


government,  a  government  which  rep- 
resents the  people  and  which  is  willing 
to  abide  by  the  constitution. 

The  Associated  Press  states  today 
that  three  leading  Haitian  presidential 
candidates.  Marc  Bazin,  Gerard 
Gorgue,  and  Louis  DeJole,  have  vowed 
to  boycott  any  elections  organized 
under  this  new  Electoral  Council  to 
which  the  military  government  is  seek- 
ing to  set  up. 

Another  presidential  candidate, 
Sylvlo  Claude,  has  said  that  he  will 
probably  join  the  other  candidates  in 
pledging  not  to  participate.  They  will 
not  run  if  this  new  Electoral  Council  is 
given  the  power  to  conduct  the  elec- 
tions. Three  of  the  candidates  issued  a 
joint  conununique  stating  their  inten- 
tion to  boycott  the  elections  and  they 
have  proclaimed  that  they  have  put 
aside  all  personal  quarrels  and  put 
their  heads  together  in  order  to  make 
a  common  front  on  this  issue.  Once 
the  real  Electoral  Council  is  reestab- 
lished, they  are  willing  to  run  sepa- 
rately, of  course,  and  compete  with 
each  other  in  a  regular  election. 

The  article  also  states  that  the  Hai- 
tian supreme  court  in  a  surprise  move 
is  refusing  to  name  a  representative  to 
the  new  EHectoral  Council. 

Now,  the  Haitian  supreme  court  is 
made  up  of  justices  who  were  all  there 
when  Duvalier  was  the  dictator.  It  was 
expected  that  they  would  go  along 
with  the  plot  of  the  military  govern- 
ment, that  they  would  join  their 
fellow  Duvalierists  and  seek  to  imder- 
mine  the  Electoral  Council,  but  the 
justices  have  refused.  It  was  a  surpris- 
ing move,  but  it  is  a  move  which  shows 
the  strong  will  of  the  Haitian  people 
to  resist  this  new  plot. 

It  has  also  been  pointed  out  by  an- 
other article  that  appeared  in  the  New 
York  Newsday  that  the  death  toll  on 
election  day  was  far  higher  than  had 
been  originally  presented  to  date.  In- 
stead of  the  34  people  that  we  have 
been  quoted  as  being  victims,  more 
like  80  people  were  kiUed  on  election 
day.  Part  of  the  problem  is  that  bodies 
are  still  being  picked  up  throughout 
the  streets  of  Haiti  who  were  killed  on 
that  day.  Another  part  of  the  problem 
is  that  certain  people  claimed  their 
relatives  refused  to  register  them  with 
the  authorities  because  they  did  not 
want  to  have  trouble  getting  the 
bodies  out. 

In  summation,  the  need  still  is  there 
for  Congress  to  continue  to  pressure 
the  State  Department  to  take  the 
strongest  possible  position  in  getting 
the  military  junta  to  step  down  and 
allow  the  Electoral  Council  of  Haiti  to 
do  the  job  it  was  supposed  to  do  and 
establish  free  elections  in  Haiti. 


WILDERNESS  IMPACT 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Utah  [Mr.  Hansen]  is  rec- 
ognized for  5  minutes. 

Mr.  HANSEN.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will 
assist  Western  States  undergoing  Fed- 
eral wilderness  review  designations. 

Western  States  have  a  large  percent- 
age of  Federal  land  ownership.  The 
maoiagement  policies  that  govern 
these  Federal  lands  significantly 
impact  bordering  private  landowners, 
public  land  users.  State  lands,  local 
communities,  and  in  particular,  long- 
range  economic  development  plans  for 
vast  areas  of  the  American  West. 

In  Utah  for  example,  my  home 
State,  65  percent  of  the  State's  land 
mass  is  federally  owned  and  controlled 
as  either  Forest  Service  land,  Bureau 
of  Land  Management  land.  Park  Serv- 
ice land,  Indian  land,  or  Defense  De- 
partment land.  Each  of  these  agencies 
acts  separately  regarding  land  policy 
and  the  effect  is  clear.  The  decisions 
made  on  the  lion's  share  of  Utah's 
land  mass,  65  percent,  tremendously 
impact  the  balance  of  the  State,  35 
percent.  And  Utah  is  not  an  isolated 
example  among  the  Western  States. 

The  following  table  represents  a  list- 
ing of  States  with  25  percent  or  more 
federally  owned  land  (excluding  trust 
lands,  for  example.  Indian  lands): 

Ptrtxnt 

Alaska 86 

Arizona 44 

California 48 

Colorado 36 

Idaho 64 

Montana „.... 30 

Nevada ™ 85 

New  Mexico 34 

Oregon 49 

Washington 31 

Wyoming 50 

This  legislation  seeks  to  promote 
fairness  and  equity  in  the  wilderness 
review  process.  The  legislation  will 
allow  States  with  25  percent  or  more 
Federal  land  ownership  to  send  a 
"notice  of  disapproval"  to  Congress  if 
in  the  State's  opinion,  too  many  acres 
have  been  designated  as  wilderness. 
Likewise,  the  State  can  disapprove  of 
"too  few"  wilderness  acres.  This  notice 
of  disapproval  triggers  another  review 
by  the  House  and  Senate  wherein  they 
must  pass  a  resolution  either  ratifying 
the  previous  designation  or  act  on  the 
State's  appeal  to  adjust  the  previous 
wilderness  designation. 

Ultimately,  the  purpose  of  this  legis- 
lation is  to  give  States  an  opportunity 
to  have  the  Congress  focus  on  their  in- 
dividual needs  on  an  extremely  critical 
issue  which  will  affect  their  growth 
patterns  for  generations  to  come. 

I  am  grateful  for  the  support  of  my 
many  Western  colleagues  who  have 
joined  me  in  cosponsoring  this  legisla- 
tion. 


91-0&9  0-89-34  (Ft.  24) 
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A  TRIBUTE  TO  FRANK  BACCO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  CMr. 
CoYWi]  is  recognized  for  5  minutes. 

Mr.  COYNE.  Mr.  Speaker,  I  rise  today  to 
offer  my  congratulations  to  Mr  Frank  Bacco, 
a  lifetong  resident  of  the  Pittsburgh  area  who 
has  served  as  a  bus  operator  for  more  than 
40  years  with  the  city's  Port  Authonty  Transit 
Systefn.  Frank  will  retire  from  tfie  PAT  on  Jan- 
uary 1. 

Frank  Bacco  began  his  distinguished  career 
with  the  Port  Authonty  Transit  System  m  1947. 
but  his  family  has  a  long  and  impressive 
record  of  providing  transportation  service  to 
the  Pittsburgh  area.  Beginning  in  1913,  the 
Bacco  Transit  Co.  operated  a  bus  service  in 
Pittsburgh  and  continued  to  do  so  until  1947 
when  the  company  was  sold.  In  that  year, 
Frank  Bacco  began  work  with  the  predeces- 
sor of  the  Port  Authonty  Transit  System. 

For  ttie  past  10  years,  Frank  Bacco  has  op- 
erated bus  route  84-E  through  the  South  Oak- 
land area.  He  has  earned  a  reputation  among 
his  passengers,  particularly  the  area's  senior 
citizens,  as  a  reliable,  helpful,  courteous,  and 
always  safe  dnver  Frank  has  been  honored 
for  his  dedicated  service  by  local  citizen 
groups,  has  received  numerous  commenda- 
tions from  tfie  Port  Authority  Transit  System, 
has  been  named  Driver-of-the  Month  and  has 
compiled  an  excellent  driving  record  through- 
out his  four  decade  career  Frank's  career 
demonstrates  his  commitment  to  his  commu- 
nity and  his  family 

In  retirement,  Frank  plans  to  devote  much 
of  his  time  to  volunteer  work  at  various  Pitts- 
burgh area  hospitals,  as  well  as  pursue  his 
hobbies  of  gardening,  woodworking,  and  cabi- 
net making.  He  and  his  wife  Tfieresa  plan  to 
spend  their  winters  in  Florida  and  enjoy 
spending  more  time  with  tfieir  two  sons,  Tony 
and  FrarKis,  and  their  two  grandchildren, 
Chnstine  and  Matthew. 

My  warmest  congratulations  to  Frank  and 
his  entire  family  on  his  retirement.  I  commend 
him  for  his  40-plus  years  of  servkie  to  tfie 
Pittsburgh  community  and  wish  him  a  long 
and  healthy  retirement 


WESTERN  EUROPEAN  ASSIST- 
ANCE TO  SANDINISTA  REGIME 
IN  NICARAGUA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebrastui  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker, 
many  of  the  Western  EXiropean  gov- 
ernments generally  considered  friend- 
ly to  the  United  States  continue  to 
provide  assistance  to  the  Sandlnista 
regime  in  Nicaragua.  In  spite  of  that 
regime's  denial  of  civil  liberties  associ- 
ated with  Western  democracy. 

Moreover,  most  of  the  same  Western 
European  governments  give  more  as- 
sistance to  the  Sandlnista  regime  than 
to  any  of  the  democratic  governments 
of  Central  America. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  some  revealing  fig- 
ures regarding  aid  given  to  Nicaragua 


in  1986,  the  last  year  for  which  reli- 
able figures  are  available. 

According  to  Information  provided 
by  their  Embassies  here  in  Washing- 
ton, DC,  the  countries  of  Austria,  Bel- 
giimi.  Denmark.  Pinlsuid,  Norway,  and 
Sweden  each  provided  some  assistance 
in  1986  to  the  Conununist  dictatorship 
in  Nicaragua— and  I  am  talking  about 
government  to  government  aid  in 
1986— than  they  did  to  all  four  of  the 
democracies  in  Central  America,  com- 
bined. 

Italy  and  the  European  Economic 
Community,  on  the  other  hand,  gave 
more  to  Nicaragua  than  to  any  one  of 
the  other  four  individual  democracies. 

The  ESnbassies  of  Spain.  Prance,  and 
the  Netherlands  declined  to  supply  my 
office  with  any  current  figures  regard- 
ing how  their  aid  to  the  Sandinistas 
compares  to  that  of  the  Central  Amer- 
ican democracies  around  Nicaragua. 

However,  according  to  information 
printed  in  the  Congressional  Record 
on  October  22.  1987,  by  my  distin- 
guished colleague  from  Virginia.  Dan 
Daniel,  the  French.  Spanish,  and 
Dutch  Governments  in  1986  provided 
the  Nicaraguan  Government  $4,  $10. 
and  $15  million,  respectively.  The  total 
contribution,  according  to  the  figure 
supplied  by  our  colleague,  the  gentle- 
man from  Virginia,  Mr.  Dan  Daniel. 
last  year,  1986,  was  $73.7  million  in 
direct  govemment-to-govemment  aid. 

By  Daniel  Ortega's  own  admission. 
Western  European  nations  provided 
that  regime  over  100  million  dollars' 
worth  of  economic  assistance  last  year. 

Mr.  Speaker,  on  September  7.  1987. 
however,  new  hope  for  freedom  said 
democracy  came  to  Central  America 
when  the  Presidents  of  four  Central 
American  democracies  and  the  Com- 
munist government  of  Nicaragua 
signed  an  accord  in  Guatemala  City 
that  has  the  potential  for  bringing 
peace  to  that  region. 

This  accord,  as  every  Member  of 
Congress  knows,  calls  for  democratiza- 
tion, cease-fires,  amnesties,  and  dialog 
with  internal  oppositions. 

Most  of  the  crucial  elements  of  a  de- 
mocracy do  not  presently  exist  in 
Nicaragua,  however. 

I  submit  to  my  fellow  colleagues 
that  the  issue  of  internal  democracy  in 
Nicaragua  cannot  be  separated  from 
the  issue  of  containing  Sandlnista  sub- 
version of  the  neighboring  democratic 
nations. 

Who— may  I  ask— in  this  country, 
the  most  enduring  democracy  in  the 
world  would  argue  with  the  proposi- 
tion that  the  constraints  of  a  viable 
democratic  political  opposition,  ex- 
pressing itself  through  democratic 
structures,  would  provide  crucial 
checks  and  balances  against  the  re- 
pressive internal  measures  and  the  ex- 
pansionist and  subversive  regional  am- 
bitions of  the  Marxist-Leninist  Sandl- 
nista Party? 


Nevertheless,  our  EXiropean  friends 
help  sustain  this  regime  by  giving  it 
assistance  vital  to  the  consolidation  of 
totalitarian  rule.  This  occurs  while  Ni- 
caragua's significant  and  increasing 
military  capability  and  Nicaragua's 
growing  relationship  to  Cuban  and 
Soviet  bloc  nations  demonstrate  that 
the  Sandlnista  regime  is  a  threat  to 
the  security  of  the  neighboring  democ- 
racies. 

Many  of  our  European  friends  claim 
that  they  provide  assistance  to  the 
Sandinistas  in  order  to  prevent  the 
Soviet  bloc  from  being  the  sole  source 
aid  provider.  They  say  that  they  hope 
to  sustain  Nicaragua's  relations  with 
democratic  nations  in  order  to  foster 
pluralism.  I  applaud  such  Intentions. 

I  would  like  to  point  out,  however, 
that  pluralistic  external  relations 
should  not  be  confused  with  pluralism 
in  internal  affairs. 

There  may  be  a  better  way  for  our 
European  friends  and  allies  to  assist 
the  prospects  of  internal  pluralism  in 
Nicaragua,  which  is  a  prerequisite  to 
democracy. 

Tomorrow.  I  intend  to  Introduce  a 
sense-of-the-Congress  resolution  call- 
ing upon  the  Europeans  to  change  di- 
rection and  focus  new  attention  to  the 
question  of  how  their  aid  can  best  be 
provided  to  nourish  democracy  in  Cen- 
tral America  and  Nicaragua. 

Mr.  Speaker,  friends  of  democracy 
need  to  mobilize  aU  their  resources 
and  policies  to  provide  international 
support  for  democratic  self-determina- 
tion in  Central  America. 

I  am  calling  upon  Western  European 
governments  that  provide  assistance 
to  the  Sandlnista  regime  to  affirm 
their  support  for  the  Guatemala  City 
accord  of  Augiist  7.  1987.  by  withhold- 
ing all  direct  assistance  to  that  regime 
unless  and  until— 

First,  the  Sandlnista  regime  is  in  full 
compliance  with  its  obligation  under 
that  accord,  and 

Second,  until  democratic  institutions 
are  established  in  Nicaragua  which 
result  in  broad  respect  for  the  funda- 
mental human  and  civil  rights  of  all 
citizens  of  that  country. 

Yesterday,  this  body  passed  an 
amendment  to  the  foreign  aid  bill  that 
expresses  a  similar  view. 

My  resolution,  however,  goes  several 
additional  steps.  Specifically,  it  asks 
Western  Ehiropean  nations  to  reaffirm 
their  conunitment  to  democratic 
values  by  directing  their  economic  as- 
sistance to  Central  America  away  from 
totalitarianism  in  favor  of  greater  sup- 
port for  the  democratic  governments 
in  the  region. 

Furthermore,  it  asks  the  Western 
European  nations  to  reaffirm  their 
commitment  to  democratic  values  by 
giving  political  and  financial  assist- 
ance to  the  now  suppressed  and  perse- 
cuted non-Marxist  political  parties, 
free  press,  independent  human  rights 


groups,  free  trade  unions,  private  en- 
terprise, and  the  various  religious  de- 
nominations and  their  charitable  af- 
filiations. 

Finally,  it  asks  the  Europeans  to  re- 
affirm their  commitment  to  regional 
cooperation  among  democratic  institu- 
tions by  channeling  some  of  their  as- 
sistance to  the  Central  American  Bank 
for  Economic  Integration  and  by  as- 
sisting in  the  activation  and  funding  of 
the  Central  American  Development 
Organization. 

The  points  in  favor  of  this  proposal 
are  many  and  I  will  name  but  a  few. 

First,  by  linking  the  cessation  of  bi- 
lateral economic  aid  to  compliance 
with  the  Central  America  Peace 
Agreement,  it  emphasizes  the  impor- 
tance of  Central  American  solutions  to 
the  region's  crises. 

Moreover,  if  implemented  by  the 
Western  Europeans,  a  suspension  of 
aid  could  create  an  important  econom- 
ic leverage  tool  designed  to  pressure 
the  Sandinistas  to  fully  comply  with 
the  peace  plan,  in  particular  the  de- 
mocratization measures. 

In  addition,  the  resolution  asks  the 
Europeans  to  direct  aid  to  Nicaragua's 
internal  opposition  and  private  sectors 
in  order  to  promote  political  plural- 
Ism,  a  change  that  would  strengthen 
the  prospects  for  democracy  In  that 
country. 

By  doing  so,  the  Europeans  can 
make  a  unique  contribution.  European 
aid  to  these  sectors  would  likely  be 
more  readily  accepted  by  the  Sandinis- 
tas than  would  U.S.  aid  to  such 
groups. 
This  is  not  enough,  however. 
Cooperative  undertakings  through 
regional  institutions  can  reinforce 
democratic  efforts  to  strengthen  plu- 
ralism in  all  the  countries  of  Central 
America. 

The  Central  American  Development 
Organization  [CADOl.  proposed  by 
the  Kissinger  Commission  and  estab- 
lished by  the  Congress  has  the  capa- 
bility of  coordinating  multinational 
contributions  in  order  to  foster  region- 
al development. 

Public  Law  99-83  stipulates  that  par- 
ticipation should  be  open  to  countries 
"that  commit  themselves  to,  among 
other  things,  resi>ecting  international- 
ly recognized  human  rights,  building 
democracy,  and  encouraging  equitable 
economic  growth  through  policy  re- 
forms." 

These  provisions  are  particularly  im- 
portant with  regards  to  Nicaragua 
and,  if  implemented,  would  create  an 
additional  leverage  tool  to  get  the  San- 
dinistas to  democratize. 

Another,  even  more  worthy  organi- 
zation, is  already  in  existence.  The 
Central  American  Bank  for  Economic 
Integration  as  founded  in  1960  to  pro- 
mote the  economic  integration  and 
balanced  development  of  member 
countries. 


This  organization  focuses  most  of  its 
lending  on  public  sector  infrastructure 
projects  and  industrial  development. 
Moreover,  it  recently  set  up  a  funding 
mechanism  for  nonreglonal  countries 
to  participate. 

As  a  subregional  bank,  this  organiza- 
tion has  operated  largely  free  of  the 
political  considerations  normally  asso- 
ciated with  bilateral  economic  aid. 

In  conclusion,  there  are  many  viable, 
sensible,  and  moral  alternatives  to  the 
present  situation  where  European  de- 
mocracies are  subsidizing  totalitarian 
repression  in  Central  America  to  the 
detriment  of  regional  security  and  as- 
pirations of  liberty. 

I  urge  my  colleagues  to  support  this 
timely  measure  and  solicit  their  co- 
sponsorship. 

Thank  you,  Mr.  Speaker. 


D  1835 

THE  STRUGGLE  FOR  HUMAN 
RIGHTS 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Ritter]  is  recognized  for  5  minutes. 

Mr.  RITTER.  Mr.  Speaker,  it  is  an 
exciting  time.  It  is  a  heady  time.  Mik- 
hail Gorbachev  and  the  Soviet  Com- 
munist Party  have  undergone  a  sea 
change  in  style.  Media  is  their  special- 
ty, but  those  of  us  who  have  been  in- 
volved in  the  struggle  for  human 
rights  in  this  body  are  going  to  look 
below  the  surface.  We  believe  very 
strongly  that  the  struggle  for  human 
rights  Is  absolutely  essential  in  under- 
lining their  credibUity,  their  integrity, 
their  reliability,  in  other  words  if  one 
cannot  dissent,  if  one  cannot  comment 
in  the  Soviet  Union  on  the  state  of  the 
world,  it  is  very  hard  to  somehow 
ensure  that  treaties  wlU  be  fulfilled 
and  that  obligations  would  be  lived  up 
to. 

Let  me  describe  one  kind  of  commu- 
nication that  has  touched  me  quite 
personally  in  the  last  several  days.  On 
Friday  afternoon,  late  Friday  after- 
noon, a  young  man  in  a  trench  coat 
representing  the  Soviet  Embassy  deliv- 
ered a  letter  to  my  office  in  the  Ray- 
bum  Building.  The  gentleman's  name 
was  Smotov.  He  is  a  third  secretary  of 
the  ESnbassy  here  in  Washington.  DC. 
The  letter  starts  off  in  Russian, 
"Dear  Congressman  Ritter,"  then  with 
an  exclamation  mark. 

The  letter  comes  from  a  deputy  of 
the  Supreme  Soviet  of  the  Communist 
Party  of  the  Sovet  Union.  The  letter  is 
written  by  the  Deputy  Chairman  of 
the  Supreme  Soviet.  A.S.  Ellseev.  The 
letter  talks  about  America  and  Ameri- 
ca's violation  of  human  rights.  The 
letter  says  that  I  as  someone  who 
speaks  out  on  human  rights  should  be 
concerned  about  the  human  rights  vio- 
lations in  the  United  States. 

What  are  these  human  rights  viola- 
tions? In  the  letter  they  talk  about  an 


organization  called  the  Organization 
of  Prisoners  of  Conscience  which  has 
stated  that  last  year  10.000  Americans 
were  arrested  for  political  reasons. 

Mr.  Speaker.  I  checked  Amnesty 
International  and  they  knew  of  no 
such  organization  as  the  Organization 
of  Prisoners  of  Conscience. 

I  checked  with  the  Committee  on 
Foreign  Affairs,  and  I  checked  the 
Helsinki  Commission.  No  one  knew 
about  this  organization. 

Amnesty  International,  incidentally, 
stated  that  as  far  as  they  knew  there 
was  not  one  American  going  by  their 
definition  of  human  rights  violations, 
not  one  American  that  was  In  jail  on 
the  basis  of  a  human  rights  issue. 

What  else  did  this  letter  talk  about? 
This  letter  talked  about  four  individ- 
uals in  Kansas  City  who  did  damage  to 
a  Minuteman  missile  site  and  the  fact 
that  they  were  unfairly  sentenced  in 
that  we  should  be  looking  after  their 
well-being. 

In  addition,  this  letter  talked  about 
the  case  of  Brian  Wilson,  and  many  of 
my  colleagues  have  heard  of  what 
happened  at  Concord,  CA,  a  U.S.  Navy 
supply  train  carrying  munitions  for 
the  Contras  in  Nicaragua  was  involved 
in  a  great  tragedy  with  Mr.  Wilson.  It 
seems  as  if  Mr.  Wilson  was  certain 
that  the  train  would  stop,  it  seems  as 
if  the  engineer  thought  that  Mr. 
Wilson  was  going  to  get  off  the  tracks, 
and  a  great  tragedy  ensued.  Mr. 
Wilson  lost  both  legs.  That  was  a  terri- 
ble thing.  But  the  difference  between 
us  and  them  is  that  there  was  a  full- 
scale  inquiry  into  that  issue.  Members 
of  Congress  were  involved  in  that 
issue,  and  the  procedures  of  the  Gov- 
ernment were  called  into  question  as  a 
result  of  these  inquiries. 

Significant  changes  have  been  made 
in  the  procedures  of  the  Government 
in  dealing  with  protesters.  Indeed  as  I 
understand  it,  Mr.  Wilson  is  taking  his 
case  to  court. 

It  was  a  tragedy,  but  to  say  that 
somehow  we  denied  the  human  rights 
of  Mr.  Wilson  Is  really  missing  the  dif- 
ference between  the  United  States  of 
America  and  the  Soviet  Union. 

We  gave  Mr.  Wilson  an  open  hear- 
ing. We  have  changed  our  policies. 
What  we  su-e  concerned  about  is  does 
this  kind  of  a  letter  Indicate  that  the 
Soviets  are  not  taking  seriously  our  in- 
terest in  human  rights  in  the  Soviet 
Union? 

Do  they  trivialize  our  interest  in 
human  rights  in  the  Soviet  Union? 

Do  they  plan  changes  that  are  other 
than  spectacular  at  the  surface? 

I  say  to  my  colleagues  and  those 
watching  this  special  order  that  this  is 
something  that  we  need  to  be  very 
much  aware  of  in  the  days  and  weeks 
and  months  ahead.  These  are  exciting 
times,  these  are  heady  times,  but  we 
must  look  below  the  media  blitz.  We 
must  look  below  the  surface  to  see  if 
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the  Soviets  Indeed  are  Interested  In 
Klasnost,  openness,  or  glasnost  mean- 
ing publicity  as  the  Russian  definition 
Implies. 


THE  ACLU  REPORT  ON  MR. 

MEESE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Conyirs] 
is  recognized  for  30  minutes. 

Mr.  CONYERS.  Mr.  Speaker.  It  is 
barely  possible  to  pick  up  a  newspaper 
these  days  without  coming  across  a 
story  questioning  either  the  integrity 
or  competence  of  the  Attorney  Gener- 
al of  the  United  SUtes. 

It  Is  surely  not  strange  for  the  Na- 
tion's chief  law  enforcement  officer  to 
appear  in  front  of  a  Federal  grand 
jury-  But  it  is  expected  that  such  ap- 
pearances will  be  in  his  capacity  as 
public  prosecutor.  When  Mr.  Meese 
appears  before  grand  juries  these  days 
It  Is  usually  in  the  capacity  of  suspect 
or  material  witness. 

On  the  very  day  when  the  select 
committees  were  issuing  their  historic 
report  on  the  Iran-Contra  affair.  At- 
torney General  Meese  spent  4  more 
hours  answering  questions  about  his 
own  Iran-Contra  role  before  the  grand 
jury  convened  by  Independent  Coun- 
sel Walsh.  This  was  not  his  first  ap- 
pearance as  a  witness  before  the  Iran- 
Contra  Jury;  and  according  to  news  ac- 
counts, he  has  also  appeared  five  times 
before  the  grand  jury  convened  by 
special  Wedtech  prosecutor  McKay. 
And  just  last  week  there  were  trou- 
bling reports  out  of  Miami  concerning 
political  Interference  by  the  Depart- 
ment of  Justice  In  a  1986  grand  jury 
investigation  in  that  city  of  possible 
violations  of  the  Neutrality  Act  by 
Contra  supporters  with  apparent  con- 
nections to  Oliver  North's  covert  oper- 
ations. 

Nor  does  Mr.  Meese  fare  well  in  the 
select  committees  report.  That  report 
not  only  rebukes  Mr.  Meese  for  ap- 
proving the  violation  of  laws  and  regu- 
lations governing  covert  operations 
and  arms  sales  to  Iran,  but  also  sharp- 
ly questions  the  Integrity  of  his  con- 
duct of  the  Initial  Iran-Contra  investi- 
gation out  of  the  Justice  Department 
and  his  credibility  before  the  select 
committees,  where  he  pleaded  lack  of 
recollection  some  340  times. 

Furthermore,  as  the  Nation's  chief 
law  enforcement  officer  and  self-iden- 
tified legal  adviser  to  the  President, 
Mr.  Meese  must  take  the  burden  of 
blame  for  what  the  Iran-Contra  report 
called  the  Reagan  administration's 
"disdain  for  law." 

It  is  no  wonder  that  there  has  been  a 
crescendo  of  demands  for  his  removal 
from  office  in  recent  days.  Even  col- 
umnist James  J.  Kilpatrick,  normally 
a  strong  partisan  of  the  Reagan  ad- 
ministration, has  added  his  voice  to 


the  chorus.  According  to  Mr.  Kilpa- 
trick: 

The  Attorney  General  is  not  the  brightest 
guy  who  served  In  that  position:  he  had  to 
survive  an  Investigation  of  his  personal  fi- 
nances by  an  Independent  counsel  before  he 
could  take  the  Job.  Now  he's  up  to  his  ears 
in  the  Wedtech  affair.  He's  an  embarrass- 
ment. Surely  a  good  adviser  would  have 
spared  his  party  and  his  president  this  gall- 
ing humiliation. 

In  the  wake  of  the  Ginsburg  Su- 
preme Court  fiasco,  the  always  percep- 
tive David  Broder  commented  about 
Mr.  Meese  in  the  Washington  Post: 

As  a  government  official,  he  has  been  a 
disaster— a  man  whose  narrowness  of  view  is 
matched  by  his  Incompetence.  Hi-  tangled 
personal  affairs  have  twice  earned  him  In- 
vestigations by  special  prosecutors.  He  has 
been  Involved  In  a  string  of  blunders.  *  *  * 
Even  by  the  elastic  standards  of  this  admin- 
istration, this  latest  episode  fairly  shouts 
for  Meese's  resignation. 

And  in  the  New  York  Times,  colum- 
nist John  B.  Osikes  responded  as  fol- 
lows to  the  Attorney  General  s  protes- 
tations of  liuiocence  of  criminal 
wrongdoing: 

He  is  certainly  innocent  In  one  respect.  He 
is  Innocent  of  any  awareness  that  the  chief 
law  enforcement  officer  of  the  United 
States  must  scrupulously  avoid  even  the  ap- 
pearance of  conflict  of  Interest,  evasion  of 
the  law  or  lethargy  In  enforcing  it. 

But  now,  in  addition  to  the  attacks 
on  his  competency  and  credibility,  Mr. 
Meese  Is  confronted  by  accusations 
from  another  quarter.  The  American 
Civil  Liberties  Union  has  prepared  a 
21-page  report  on  his  record  as  Attor- 
ney General,  which  concludes  that  his 
statements  and  policies  "demonstrate 
pervasive  hostility  to  the  legal  princi- 
ples he  has  sworn  to  uphold."  Review- 
ing his  tenure  as  head  of  the  U.S.  De- 
partment of  Justice,  the  ACLU  finds: 

Mr.  Meese's  actions  In  matters  relating  to 
freedom  of  speech.  Integrity  of  the  federal 
courts,  separation  of  church  and  state,  re- 
productive rights,  rights  of  the  accused,  and 
civil  rights  enforcement  pose  a  threat  to  In- 
dividual liberty.  His  speeches  demonstrate 
an  alarming  animosity  toward  the  BUI  of 
Rights. 

The  generally  accepted  rule  is  3 
strikes  and  you're  out.  Questions 
about  Mr.  Meese's  competency  repre- 
sented strike  1.  Concern  about  his  In- 
tegrity was  strike  2.  As  the  ACLU 
report  conclusively  demonstrates,  he 
has  struck  out  on  his  obligation  to  pro- 
tect the  Constitution  of  the  United 
States.  How  much  longer  he  will 
remain  in  the  lineup  is  anyone's  guess. 

I  Include  a  copy  of  the  entire  ACLU 
report  with  these  remarks: 
ACLU    RapoRT    oit    tki    Civil    Libertiks 

Rkcoro    or    Attorhxy    Genxrai.    Edwin 

Mkesi.  Skptdibcr  1987 

The  American  Civil  Liberties  Union  Peti- 
tion to  the  President  was  circulated  In  late 
1986  and  early  1987.  It  calls  for  the  removal 
of  Edwin  Meese  from  the  position  of  Attor- 
ney General  and  charges  that  Meese. 
"though  appointed  to  the  post  of  Attorney 
General  for  the  express  purpose  of  uphold- 
ing the  Constitution  and  the  BUI  of  Rights 


.  .  .  has  instead  both  failed  to  enforce  the 
laws  of  the  United  States  and  used  the 
power  of  the  Federal  Government  to  take 
away  established  constitutional  freedoms." 
Nearly  200,000  Americans  have  signed  the 
petition. 

This  report  documents  and  supplements 
those  charges  and  the  six  detailed  "counts" 
In  the  Petition  relating  to  freedom  of 
speech,  the  Integrity  of  the  courts,  separa- 
tion of  church  and  state,  reproductive  free- 
dom, rights  of  the  accused,  and  enforcement 
of  civil  rights  laws. 

A  small  portion  of  the  evidence  In  each  of 
these  areas  is  presented  here,  preceded  by  a 
general  look  at  Mr.  Meese's  approach  to  his 
obligations  as  Attorney  General. 

OVERVirW 

Mr.  Meese's  use  of  the  bully  pulpit  as  At- 
torney General  to  expound  his  extraordi- 
nary view  of  the  Constitution,  along  with 
his  actions  In  specific  areas  of  pubUc  policy, 
demonstrate  pervasive  hostUlty  to  the  legal 
principles  he  has  sworn  to  uphold. 

While  any  citizen  has  a  First  Amendment 
right  to  speak  his  mind.  Mr.  Meese's  speech- 
es, as  Attorney  General,  reveal  an  animosity 
toward  the  very  idea  of  the  BUl  of  Rights 
that  is.  to  put  it  mildly,  alarming.  Many  of 
these  speeches  have  drawn  widespread  criti- 
cism for  being  seriously  misinformed  and 
for  advocating  views  which.  If  acted  upon, 
would  seriously  erode  constitutional  protec- 
tions. 

Analyzing  the  Attorney  General's  views  In 
a  report  requires  care  since.  In  the  face  of 
Intense  criticism.  Mr.  Meese  has  often 
drawn  back  from  his  original  formulations 
to  ones  which,  while  still  debatable,  are 
more  Intellectually  respectable.  One  cannot 
be  sure  which  is  the  real  Edwin  Meese.  nor 
whether  It  is  proper  to  attack  what  he  origi- 
nally said  without  taking  Into  account  the 
reformulations  offered  by  him  and  his  staff. 
Nonetheless.  It  appears  fair  to  say  that  Mr. 
Meese's  original  statements  probably  repre- 
sent his  views,  while  the  reformulations 
that  often  follow  represent  strategic  with- 
drawals. 

In  any  case,  it  is  surely  appropriate  for 
critics  to  attack  Mr.  Meese's  original  state- 
ments. As  Attorney  General.  Mr.  Meese  has 
an  obligation  to  think  through  what  he  says 
before,  and  not  after,  speaking  publicly.  In 
most  cases,  it  Is  the  original  story  that  gets 
public  attention  and  that  conveys  a  strong 
position.  The  corrections  and  rewriting 
never  catch  up  with  the  first  story. 

Mr.  Meese's  attack  on  the  doctrine  that 
what  the  Supreme  Court  says  Is  the  law  of 
the  land— both  what  he  first  said  and  his 
later  corrections— Ulustrates  both  the  ex- 
treme nature  of  the  Attorney  General's 
views  as  well  as  the  way  In  which  he  shifts 
his  position  In  the  face  of  criticism. 

In  the  prepared  text  of  "A  Bicentennial 
Lecture"  on  "The  Law  of  the  Constitution" 
delivered  at  Tulane  University  on  October 
21.  1986,  Mr.  Meese  denied  that  a  Supreme 
Court  decision  Interpreting  the  Constitution 
establishes  a  '"supreme  Law  of  the  Land' 
that  Is  binding  on  all  persons  and  parts  of 
the  government,  henceforth  and  forever- 
more."  Rather,  he  said,  the  decision  "binds 
the  parties  In  a  case  and  also  the  Executive 
branch  for  whatever  enforcement  is  neces- 
sary." ' 

Mr.  Meese  went  on  to  explain  what  he 
meant  by  attacking  the  holding  of  the  Su- 
preme Court  In  a  case  called  Cooper  v. 
Aaron.  Mr.  Meese  asserted  that  "the  logic  of 
Cooper  V.  Aaroti.  was.  and  Is,  at  war  with  the 
Constitution,  at  war  with  the  basic  princi- 


ples of  democratic  government,  and  at  war 
with  the  very  meaning  of  the  rule  of  law."  • 

In  a  press  release  assailing  the  speech  as 
"an  Invitation  to  lawlessness  and  a  breach  of 
constitutional  duty  to  uphold  the  law."  Ira 
Glasser.  ACLU  Executive  Director,  ex- 
plained what  Cooper  v.  Aaron  was.  In  fact, 
all  about: 

"Back  In  1954  the  Supreme  Court  ruled,  in 
a  case  Involving  the  schools  of  Topeka. 
Kansas,  that  racial  segregation  in  public 
schools  violated  the  Fourteenth  Amend- 
ment to  the  United  States  Constitution. 

•'A  few  years  later,  defiant  public  officials 
in  Little  Rock.  Arkansas,  refused  to  let 
black  children  enter  the  public  schools.  Led 
by  Gov.  Orval  Paubus,  they  refused  to  obey 
the  Supreme  Court's  ruling,  on  the  flimsy 
ground  that  the  case  only  applied  to 
Kansas.  President  Elsenhower  was  forced  to 
send  troops  to  Little  Rock  to  protect  the 
rights  of  black  children  against  this  lawless- 
ness. And  In  1958,  the  Supreme  Court  ruled 
that  its  decision  In  1954  was  the  law  of  the 
land  and  that  defiant  Southern  officials 
were  bound  to  obey  It.  It  is  this  decision 
that  Mr.  Meese  has  singled  out  for  attack."  ' 

Mr.  Glasser  went  on  to  note  that,  of 
course,  one  has  a  right  to  disagree  with  a  de- 
cision publicly,  to  ask  the  Court  to  reconsid- 
er It.  to  distinguish  other  cases  on  the  facts, 
or  to  advocate  a  constitutional  amendment. 
However.  untU  the  decision  is  overruled,  he 
noted  that  it  Is  the  supreme  law  of  the  land 
and  that  governors  and  attorneys  general 
are  obligated  to  enforce  it  throughout  the 
land  and  not  Just  against  the  parties  in  the 
case.* 

In  response  to  that  attack  on  his  position 
from  a  number  of  quarters  In  addition  to 
the  ACLU.  Mr.  Meese  conceded  that  Su- 
preme Court  decisions  bind  not  only  the 
parties  to  the  case  but  all  lower  federal 
courts  and  state  courts.  He  conceded  also 
that  "it  would  be  highly  irresponsible"  for 
executive  branch  officials  not  to  conform 
their  behavior  to  the  decision.  Nonetheless, 
he  defended  the  speech  and  did  not  clarify 
his  [lositlon  on  the  constitutionality  of  Gov- 
ernor Faubus'  defiance  of  the  supreme  law 
of  the  land.' 

On  other  occasions  and  In  other  forums, 
Mr.  Meese  has  spoken  as  carelessly  about 
other  Important  constitutional  Issues.  These 
Include: 

An  attack  on  the  Miranda  decision  requir- 
ing the  police  to  Inform  those  In  custody  of 
their  rights  before  they  are  questioned.  In 
an  Interview  in  U.S.  News  and  World 
Report,  the  Attorney  General  stated,  in  ex- 
plaining his  opposition  to  the  Miranda  deci- 
sion, that  "[i]f  a  person  is  innocent  of  a 
crime,  then  he  is  not  a  suspect."  •  Without 
denying  that  the  quote  was  accurate.  Mr. 
Meese  later  claimed  to  have  been  misunder- 
stood.' 

He  did  not.  however,  retract  other  parts  of 
his  answer  which  demonstrated  a  lack  of  un- 
derstanding of  the  history  of  police  abuse  of 
Innocent  persons,  a  history  that  led  to  the 
Miranda  decision  In  the  first  instance  and 
explains  the  general  support  for  the  re- 
quirements of  the  decision  In  the  iiolic'e 
community. 

The  Attorney  General  explained  his  oppo- 
sition to  Miranda  as  follows: 

"The  Miranda  decision  was  wrong.  We 
managed  very  weU  In  this  country  for  175 
years  without  It.  Its  practical  effect  is  to 
prevent  the  police  from  talking  to  the 
person  who  knows  the  most  about  the 
crime— namely  the  perpetrator.  As  it  stands 
now  under  Miranda,  If  the  poUce  obtain  a 
statement  from  that  person  in  the  course  of 


the  Initial  interrogation,  the  statement 
must  be  thrown  out  of  the  trial.  Therefore. 
Miranda  only  helps  guilty  defendants.  Most 
Innocent  people  are  glad  to  talk  to  the 
police.  They  want  to  establish  their  Inno- 
cence so  that  they're  no  longer  a  suspect."  • 

It  Is  difficult  to  imagine  a  statement  less 
respectful  of  the  presumption  of  Innocence, 
a  basic  premise  of  the  American  Judicial 
system. 

An  attack  on  the  doctrine  of  Incorpora- 
tion. As  Justice  John  Paul  Stevens  has  writ- 
ten for  a  nearly  unanimous  Supreme  Court, 
it  is  now  well  settled  that  the  Fourteenth 
Amendment  to  the  Constitution  incorpo- 
rates the  Bill  of  Rights  as  restrictions  on 
state  action  as  weU  as  on  actions  of  the  fed- 
eral government.'  "ifet  the  Attorney  General 
continues  to  attack  the  doctrine  and  to  sug- 
gest that  it  is  one  of  those  Supreme  Couri 
decisions  that  is  not  the  supreme  law  of  the 
land.'"  If  Mr.  Meese's  view  were  to  prevail, 
the  states  would  be  free  to  abolish  freedom 
of  the  press,  to  establish  a  religion,  and  to 
enter  homes  without  a  warrant,  notwith- 
standing the  Bill  of  Rights. 

Suppori  for  the  doctrine  of  "original 
intent."  Like  other  of  Mr.  Meese's  ideas,  this 
view  contains  an  element  of  truth.  Most 
people  would  agree  that  the  courts  should 
seek  to  determine  the  original  Intention  of 
the  framers  and  take  that  Into  account  In 
determining  the  meaning  of  the  Constitu- 
tion In  the  current  period.  Where  the  Attor- 
ney General  differs  from  his  critics  is  in 
whether  the  courts  can  look  at  other  factors 
as  well.  Mr.  Meese  at  times  appears  to  be 
saying  that  they  cannot.  His  attack  on  the 
notion  of  a  living  Constitution  embodying 
basic  principles  to  be  applied  to  current 
facts  and  situations  seems,  however,  to  be 
entirely  outcome  determined.  Thus,  he  has 
not  been  heard  to  attack  decisions  of  the 
Supreme  Court  that  narrow  the  reach  of 
the  Fourth  Amendment  and  Ignore  its  origi- 
nal Intent  so  as  to  give  greater  powers  to  the 
police  In  areas  such  as  stop  and  frisk  and 
the  search  for  "Mere  evidence."  ' '  Here 
again.  Mr.  Meese's  views  on  original  intent 
appear  to  reflect  a  pervasive  hostility  to 
particular  rights,  and  are  invoked  only  to 
undermine  those  rights. 

Appeals  to  private  citizens  to  do  that 
which  the  government  is  barred  from  doing 
under  the  Constitution.  Mr.  Meese  has  not 
articulated  this  as  a  general  principle,  but 
on  one  recent  occasion  he  called  for  private 
action  in  a  situation  where  government 
action  would  have  run  afoul  of  the  Constitu- 
tion. He  called  on  private  employers  urging 
them  to  spy  on  their  employees,  including 
at  the  neighborhood  pub,  to  determine  if 
they  were  taking  drugs."  This  move  led 
many  conmientators  to  conclude  that  the 
Attorney  General  has  no  understanding  of 
the  right  of  privacy." 

It  is  against  the  background  that  one 
needs  to  examine  and  understand  the  Im- 
portance of  the  specific  charges  contained 
In  the  ACLU  petition. 

"TBI:  SPECIFIC  CHARGES 

As  noted  alwve.  the  ACLU  petition  relates 
to:  (1)  freedom  of  speech:  (2)  integrity  of 
the  courts;  (3)  separation  of  church  and 
state:  (4)  reproductive  rights;  (5)  rights  of 
the  accused:  and  (6)  enforcement  of  civil 
rights  laws.  Each  is  discussed  in  turn. 

The  charges  against  Mr.  Meese  and  the 
supporting  facts  follow. 

COUNT  NO.  1— ATTACKS  ON  FREEDOM  OF  SPEECH 
AND  THE  FIRST  AMENDMENT 

The  Charge.— Edwin  Meese  has  launched 
an  aggressive  campaign  to  silence  dissent 


and  to  control  what  Americans  see  and 
hetu",  calling  for  unprecedented  restrictions 
on  our  right  to  freedom  of  speech  and  free- 
dom of  the  press.  Specifically: 

1-a.  He  Is  actively  supporting  congression- 
al efforts  to  gut  the  Freedom  of  Informa- 
tion Act,  thereby  restricting  the  amount  of 
government  information  available  to  the 
public. 

Pacts.— The  Reagan  Administration  has 
consistently  sought  enactment  of  amend- 
ments to  the  FOIA  that  would  give  agencies 
greater  authority  to  deny  public  access  to 
government  records  and  that  would  Increase 
the  costs  and  delays  of  FOIA  requests.'* 
WhUe  continuing  the  Justice  Department's 
lead  role  In  this  effort.  Attorney  General 
Meese,  in  his  handling  of  FOIA  litigation 
and  fee  waivers,  has  persisted  In  enforce- 
ment of  Department  policies  that  have  been 
criticized  in  Congress  and  the  press  as  rever- 
sals of  prior  Executive  branch  interpreta- 
tions and  as  violations  of  both  the  letter  and 
spirit  of  the  law. ' ' 

1-b.  He  named  and  guided  a  government 
Commission  on  Pornography  which  has 
caUed  for  sweeping  restrictions  on  constitu- 
tionally protected  speech. 

Facts.— Edwin  Meese  approved  the  forma- 
tion of  the  Commission  and  named  its  mem- 
bers in  May  1985.'"  A  majority  of  the  mem- 
bers had  indicated  opposition  to  pornogra- 
phy before  they  were  appointed."  Despite 
periodic  public  criticism  of  the  Commis- 
sion's procedures,  Mr.  Meese  did  not  alter 
the  manner  In  which  it  examined  the  topic. 

Not  surprisingly,  then,  and  despite  lip- 
service  respecting  "constitutional  guaran- 
tees." the  Commission  recommended  not 
only  increased  use  of  existing  obscenity 
laws,  but  also  creation  of  new  law  enforce- 
ment mechanisms  directed  toward  sexually- 
explicit  material."  Although  the  Commis- 
sion's objectivity,  its  procedures,  and  Its  rec- 
ommendations have  by  now  largely  been 
discredited,  Mr.  Meese  has  embraced  many 
of  its  most  radical  proposals.  Including  the 
creation  of  broad  forfeiture  statutes;  a 
crackdown  on  sexuaUy-expliclt  communica- 
tion over  telephones,  computers,  and  cable 
television:  the  creation  of  a  national  obscen- 
ity task  force  within  the  Justice  Depart- 
ment: and  radical  new  record-keeping  re- 
quirements for  producers,  distributors,  and 
even  retaUers  of  sexually-oriented  materi- 
al." 

1-c.  In  1983  he  Initiated  a  proposal  to 
impose  lifetime  censorship  agreements  on 
government  workers  and  then,  as  Attorney 
General,  continued  to  urge  the  use  of  such 
agreements  to  inhibit  debate  and  dissent. 

Pacts.— Despite  the  White  House  promise 
in  1984  to  postpone  indefinitely  and  imple- 
mentation of  the  'secrecy  agreement"  re- 
quirements of  President  Reagan's  National 
Security  Decision  Dlrective-84,  an  Idea  pro- 
moted by  Mr.  Meese  at  the  time,  the  Attor- 
ney General  has  condemned  reporters  who 
use  leaked  information,  likening  them  to  re- 
ceivers of  stolen  property,  and  has  permit- 
ted agencies  to  continue  to  force  thousands 
of  federal  employees  to  sign  lifetime  secrecy 
agreements  similar  to  those  that  the  White 
House  told  Congress  would  not  be  put  Into 
effect  without  further  notice  to  Congress." 

COUNT  NO.  a— tnrDERMINING  THE  IHTEORITY 
AND  INDEPENDENCE  OF  THE  FEDERAL  COURTS 

The  Charge.— EkJwin  Meese  has  chal- 
lenged the  Judiciary's  legal  responslbUlty  to 
act  as  Independent  arbiter  of  the  Constitu- 
tion and  has  tried  to  stack  the  federal 
courts  with  Judges  opposed  to  the  enforce- 
ment of  the  BUI  of  Rights.  Specifically: 
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3-a.  He  has  supported  congressional  pro- 
posals to  revoke  the  power  of  the  federal 
courts  to  rule  on  certain  controversial 
Issues,  because  their  decisions  conflicted 
with  his  view  of  the  Constitution; 

2-b.  He  has  brought  legal  actions  to  re- 
strict federal  court  remedies  for  civil  rights 
violations  and  he  has  supported  legislation 
to  close  these  courts  entirely  to  certain  civil 
rights  lawsuits. 

Pacts.— 

Federal  Courts '  JurUdiction 

Mr.  Meese  has  supported  congressional 
proposals  to  revolce  the  power  of  the  federal 
courts  to  rule  on  certain  controversial  Issues 
because  their  decisions  conflicted  with  his 
view  of  the  Constitution.  The  Administra- 
tion has  tried  to  convince  Congress  that 
under  Article  III.  section  2.  of  the  Constitu- 
tion, which  allows  Congress  to  Institute  a 
court  system  and  regulate  (and  make  excep- 
tions to)  the  appellate  Jurisdiction  of  the 
Supreme  Court,  the  Congress  can  decide 
what  constitutional  Issues  these  courts  will 
decide."  The  Administatlon  has  tried  to 
"strip"  the  federal  courts  of  authority  to 
decide  Issues  in  the  areas  of  abortion,  school 
prayer  and  busing. 

This  effort  to  strip  jurisdiction  from  fed- 
eral courts  and  his  antagonism  to  certain 
constitutional  rulings  has  as  its  foundation 
Mr.  Meese's  philosophy  of  "federalism." 
which  was  known  as  "states  rights"  when  it 
was  used  extensively  by  opponents  of  the 
civU  rights  movement. 

Consistent  with  this  philosophy.  Mr. 
Meese  has  supported  legislation  that  would 
strip  the  federal  courts  of  authority  to  adju- 
dicate litigation  involving  busing  of  students 
to  remedy  past  intentional  segregation, 
school  prayer  and  abortion."  In  fact.  Mr. 
Meese  considers  these  areas  to  be  some  of 
the  most  important  priorities  of  the  Reagan 
Administration.  Most  of  all.  he  would  like  to 
leave  to  the  states  the  Issues  of  abortion 
reform  and  prayer  in  the  schools."  This 
effort  must  be  seen  together  with  his  sug- 
gestion that  the  BUI  of  Rights  ought  not  to 
apply  to  the  States  and  with  his  suggestion 
that  Supreme  Court  decisions  need  not  be 
obeyed  by  sUte  officials.  Taken  together, 
these  positions  describe  a  strategy  designed 
to  undermine  certain  constitutional  rights. 
Federal  Remedies 

With  his  enormous  power  first  as  counsel- 
or to  the  President  and  now  as  Attorney 
General.  Mr.  Meese  has  advocated  a  broad 
program  to  roll  back  the  civil  rights  victo- 
ries of  the  last  30  years.  He  has  pursued  this 
agenda  vigorously  In  the  area  of  a  woman's 
reproductive  freedom.  He  has  been  energet- 
ic in  trying  to  close  the  doors  of  federal 
courtrooms  to  those  who  have  been  dis- 
criminated against  by  recipients  of  federal 
financial  assistance,  local  governments  with 
segregated  schools,  and  private  and  public 
employers. 

At  his  first  press  conference  as  Attorney 
General.  Mr.  Meese  attacked  busing  as  a 
remedy  for  International  school  segrega- 
tion.««  Under  Mr.  Meese.  the  Justice  De- 
partment has  not  once  brought  a  case 
asking  for  the  transportation  of  students  to 
remedy  the  discrimination  resulting  from 
past  Illegal  acts. 

Purthermore,  William  Bradford  Reynolds, 
one  of  Mr.  Meese's  closest  aides,  has  written 
many  school  districts  urging  them  to  void 
desegregation  plans  which  they  had  entered 
into  as  a  result  of  lawsuits." 

Throughout  this  time.  Mr.  Meese  was 
challenging  affirmative  action  plans  in 
many  factual  contexts.  His  hopes  of  ending 


affirmative  action  were  shattered  in  the 
1985-86  Supreme  Court  term  in  the  cases  of 
Wygant  v,  Jacobton,  Local  28  of  the  Sheet 
Metal  Workers  International  Association  v. 
EEOC  and  Local  Numl>er  93,  International 
Association  of  FirefighUrs  AFL-CIO  v.  City 
of  Cleveland.  The  use  of  affirmative  action 
to  eradicate  the  effects  of  past  racial  dis- 
crimination was  firmly  supported.  In 
Wygant  the  Court  announced  standards 
covering  government  affirmative  action 
plans  which  authorize  substantial  affirma- 
tive action  in  the  area  of  hiring  and  promo- 
tion but  place  greater  restriction  on  affirma- 
tive action  plans  Involving  lay-offs."  Simi- 
larly, in  Pirefighters  and  Sheet  Metal  Work- 
ers the  Court"  upheld  strong  affirmative 
action  plans  Including  goals  designed  to 
remedy  the  Impact  of  past  discrimination, 
clearly  rejecting  the  Administration's 
views." 

Mr.  Meese  has  also  supported  legislation 
to  close  the  doors  entirely  to  certain  civil 
rights  lawsuits.  He  has  supported  legislation 
that  would  limit  the  Jurisdiction  of  federal 
courts  in  ways  that  would  severely  diminish 
the  ability  of  the  courts  to  redress  legiti- 
mate grievances. 

2-c.  He  has  advocated  the  use  of  "Judicial 
litmus  tests"  to  weed  out  qualified  candi- 
dates for  federal  Judgeships  who  refused  to 
support  his  views  on  constitutional  Issues. 

Pacts.— Mr.  Meese  has  tried  to  pack  the 
federal  courts  with  Judges  opposed  to  the 
enforcement  of  the  Bill  of  Rights.  Despite 
frequent  denials,  he  has  used  the  equivalent 
of  a  "Judicial  litmus  test "  to  put  on  the 
bench  those  people  who  support  his  views 
on  the  Constitution,  whether  they  are  quali- 
fied or  not.  Potential  nominees  who  do  not 
pass  the  litmus  test  will  not  be  nominated 
no  matter  how  qualified  they  are." 

One  of  Mr.  Meese's  first  actions  as  Attor- 
ney General  was  to  announce  that  he  would 
actively  seek  to  appoint  Judges  to  the  feder- 
al bench  who  believe  in  "the  sanctity  of 
human  life"  (i.e.  oppose  abortion)."  Appar- 
ently, in  his  view,  some  "moral  theories  "  are 
more  welcome  in  the  courtroom  than 
others. 

In  one  Instance,  a  highly  qualified  attor- 
ney, Andrew  Prey,  a  former  Deputy  Solici- 
tor General,  did  not  receive  a  nomination 
because  he  had  made  a  contribution  to  the 
National  Coalition  to  Ban  Handguns.  Simi- 
larly, Judith  Whlttaker,  an  attorney  with 
outstanding  academic  credentials  and  an  im- 
pressive employment  history,  was  blocked 
because  she  contributed  to  efforts  to  pass 
the  Equal  Rights  Amendment."" 

On  the  other  hand,  Mr.  Meese  supported 
the  appointment  of  Daniel  Manlon,  to  a  seat 
on  the  7th  Circuit  Court  of  Appeals.  Mr. 
Manlon  had  a  singularly  unimpressive  aca- 
demic and  professional  history,  but  he  had 
conservative  credentials  and  was  the  son  of 
a  prominent  conservative  radio  commenta- 
tor." Mr.  Meese  also  supported  the  appoint- 
ment of  Jefferson  Sessions,  to  be  a  U.S.  Dis- 
trict Judge  for  the  Southern  District  of  Ala- 
bama. Mr.  Sessions,  through  his  largely  un- 
successful prosecution  of  black  civil  rights 
activists  as  U.S.  Attorney  and  through  nu- 
merous rema-ks  to  his  colleagues  In  the  U.S. 
Attorney's  office,  demonstrated  a  resistance 
and  opposition  to  civil  rights  litigation." 

couirr  NO.  s— violating  thb  separation  or 

CHURCH  AND  STATE 

The  Charge.— In  a  direct  attack  on  Plrst 
Amendment  prohibitions  against  state-spon- 
sored religion,  Edwin  Meese  has  marshaled 
the  powerful  forces  of  the  Justice  Depart- 
ment to  turn  the  government  into  a  promot- 
er of  religion.  Specifically: 


3-a.  In  a  recent  case  challenging  the  gov- 
ernment's determination  to  spend  taxpayer 
money  on  teacher  salaries  in  religious 
schools,  he  argued  that  the  Constitution 
does  not  prevent  the  government  from 
giving  direct  financial  aid  to  religion. 

Pacts.- In  Grand  Rapids  School  District 
V.  Ball  the  Supreme  Count  examined  the 
constitutionality  of  full  time  employees  of 
the  public  school  system  providing  classes  of 
"remedial"  and  "enrichment"  education  in 
classrooms  located  in  and  leased  from  pri- 
vate, primarily  sectarian  religious  schools. 
The  court  concluded  that  this  program  vio- 
lated the  Establishment  Clause  of  the  Plrst 
Amendment  because  teachers  could  become 
intentionally  or  inadvertently  involved  in  in- 
culcating particular  religious  beliefs.  It 
could  provide  a  symbolic  link  between  gov- 
ernment and  religion,  and  it  could  have 
direct  effect  of  promoting  religion  by  pro- 
viding a  subsidy  to  the  primary  religious 
mission  of  the  institutions  affected.  •• 

The  Justice  Department  filed  an  amicus 
brief  on  the  side  of  the  school  district  in 
this  case,  arguing  that  the  state  action  did 
not  violate  the  Establishment  Clause. 

3-b.  He  Joined  with  right  wing  members  of 
Congress  in  trying  to  amend  the  Constitu- 
tion to  allow  teacher-led  prayer  sessions  in 
public  schools,  and  with  the  SUte  of  Ala- 
bama when  It  sued  to  force  public  school 
students  to  observe  a  "moment  of  silence" 
for  prayer. 

Pacts.— May  1982.  when  Mr.  Meese  served 
as  Counselor  to  the  President,  the  White 
House  announced  support  for  a  constitu- 
tional amendment  which  would  have  stated: 
'Nothing  In  the  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group 
prayer  in  public  schools  and  other  public  In- 
stitutions. No  persons  shall  be  required  by 
the  United  States  or  any  state  to  participate 
in  prayer."'*  A  statement  prepared  by  the 
Justice  Department  explained  that  the 
intent  of  the  amendment  was  to  'reverse 
the  effect  of  Engle  v.  Vitale  and  Abington 
School  District  v.  Schempp.  which  held  that 
it  is  an  Impermissible  establishment  of  reli- 
gion' ...  for  a  state  to  foster  group  prayer 
or  Bible  readings  by  students  in  public 
schools."'*  As  drafted,  this  would  have  per- 
mitted government  officials  at  the  state  or 
locaJ  level  to  choose  or  even  compose  pray- 
ers to  be  recited  in  public  school  classrooms. 
Although  the  amendment  failed  to  gamer 
the  two-thirds  support  required  for  Senate 
passage,  the  White  House  engaged  in  vigor- 
ous advocacy  for  the  proposal." 

In  addition,  the  Administration  Joined 
Alabama  In  the  case  of  Wallace  v.  Ja/free, 
where  a  parent  had  challenged  the  constitu- 
tionality of  a  state  statute  creating  a  period 
of  silence  for  "meditation  or  voluntary 
prayer.""  A  majority  of  the  Supreme  Court 
found  that  the  legislative  history  of  the  Ala- 
bama statute  clearly  demonstrated  that  its 
purpose  was  to  return  organized  prayer  to 
public  schools,  and  that  the  state  had  pre- 
sented no  evidence  of  any  secular  purpose. 
It  was.  concluded  the  Court,  "intended  to 
convey  a  message  of  state-approval  of 
prayer  activities  in  the  public  schools."  " 

COUNT  NO.  4— LEADING  A  CAMPAIGN  TO  REPEAL  A 
WOMAN'S  RIGHT  TO  REPRODUCTIVE  FREEDOM 

The  Charge.— Mr.  Meese  argues  that  the 
federal  and  state  governments  have  unlimit- 
ed power  to  restrict  abortion  and  dictate  a 
woman's  most  private  reproductive  deci- 
sions. Specifically: 

4-a.  He  attacked  Roe  v.  Wade,  which  pre- 
vents the  government  from  restricting  free- 
dom of  choice  on  abortions,  and  said  it  was 
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"wrongly  decided  and  ought  to  be  over- 
turned." This  year  he  argued  that  states 
should  have  the  right  to  make  abortion  a 
crime. 

Pacts.— Mr.  Meese  has  often  publicly  at- 
tacked Roe  V.  Wade.  Including  in  speeches  to 
the  American  Bar  Association.'"  The  Justice 
Department  brief  In  the  case  of  Thomburgh 
V.  American  College  of  Obstetricians  and 
Gynocologists,  106  S.  Ct.  2169  (1986),  filed 
while  he  was  Attorney  General,  called  upon 
the  Court  to  reverse  Roe  and  permit  states 
to  make  abortion  a  crime.*" 

4-b.  He  has  supported  legislative  efforts  to 
strip  the  federal  courts  of  their  right  to 
hear  abortion  cases,  and  has  supported  fed- 
eral legislation  to  amend  the  Constitution 
to  take  freedom  of  choice  away  from 
women. 

Pacts.— In  1973.  the  Supreme  Court  held 
in  Roe  V.  Wade  that  the  constitutional  right 
to  privacy  was  "broad  enough  to  encompass 
a  woman's  decision  whether  or  not  to  termi- 
nate a  pregnancy."*'  Mr.  Meese  has  been 
an  implacable  foe  of  that  decision  and  has 
sought  to  frustrate  the  right  to  choice  in 
every  available  forum.  While  he  served  as 
Counselor  to  the  President  during  Mr.  Rea- 
gan's first  term,  the  White  House  supported 
both  a  constitutional  amendment  to  ban 
abortion  and  a  controversial  "Human  Life  " 
statute  pro[>osed  by  Senator  Jesse  Helms 
(R-NC).*«  That  bill,  S.  158,  made  congres- 
sional findings  that  human  life  began  at 
conception  and  stripped  the  federal  courts 
of  their  Justification  to  grant  injunctions  or 
declaratory  Judgments  in  response  to  state 
laws  limiting  the  right  to  reproductive 
choice.*'  The  plainly  unconstitutional  pur- 
pose of  the  bill  was  to  Invite  states  to  enact 
draconlan  antl-abortlon  laws  and  then  ob- 
struct federal  Judicial  protection  of  the  con- 
stitutional right  recognized  in  Roe  v.  Wade 
and  Its  progeny.** 

Since  t>ecoming  Attorney  General  in  1985. 
Meese  has  made  criticism  of  the  Roe  deci- 
sion and  the  Court  that  spawned  it  the  hall- 
mark of  his  administration.  In  Increasingly 
vituperative  public  attacks.  Mr.  Meese 
called  the  decision  "wrongly"  decided"  and 
linked  it  to  the  notorious  Dred  Scott  case, 
which  upheld  slavery.*'  He  has  character- 
ized  the  case  as  resting  on  ""a  logically 
cracked  and  politically  precarious  founda- 
tion."' **  and  in  remarks  before  the  Ameri- 
can Bar  Association  attacked  lawyers  and 
judges  who  support  the  decision,  presum- 
ably including  the  seven  Supreme  Court 
Justices  who  were  the  majority  in  Roe  v. 
Wade,  as  '"ideological  lobbyists"'  and  "politi- 
cal power  brokers."'  *' 

In  the  same  speech,  he  suggested  that  fed- 
eral Judges  have  "'transformCed]  their  court- 
rooms into  mini-legislatures  .  .  ."  which  are 
"perceived  less  as  defenders  of  constitution- 
al rights  than  as  expositors  of  moral  theo- 
ries." *• 

Last  year,  the  Justice  Department  filed  an 
unsolicited  amicus  brief  in  the  Supreme 
Court  in  Thomburgh  urging  the  Court  to 
overturn  Roe  v.  Wade.*' 

The  Justice  Department's  Thomburgh 
brief  argued  that  the  basis  for  Roe  v.  Wade 
was  "so  far  flawed  and  is  such  a  source  of 
instability  that  this  Court  should  reconsider 
that  decision  and  on  reconsideration  aban- 
don it".'"  While  the  brief  purported  to  be  a 
modest  plea  to  "return  the  law  to  the  condi- 
tion in  which  It  was  before  the  [1973]  case 
was  decided."  it  was  in  fact  a  sweeping  and 
highly  poUtical  caU  for  State's  rights."  As 
Attorney  General  Meese  explained  the  gov- 
ernment's position: 

"•The  judicially  created  right  to  privacy 
and  the  attendant  right  to  choose  an  abor- 


tion should  not  take  precedence  over  the 
clear  constitutional  reservation  of  power  to 
the  states  to  mstke  those  determinations  as 
to  public  health  and  welfare"  ". 

COUNT  NO.  6 — CHALLENGING  KEY 
CONSTITUTIONAL  RIGHTS  OF  THE  ACCUSED 

The  Charge.— Mr.  Meese  has  tried  to 
make  his  personal  prejudice  that  '"only  the 
guilty  are  suspects"  the  law  of  the  land.  In 
so  doing,  he  has  undermined  the  principle 
of  "Innocent  until  proven  guilty"  that  pro- 
tects us  all.  Specifically: 

5-a.  He  has  denounced  and  urged  the  Su- 
preme Court  to  abolish  the  'Miranda 
Rule"— which  protects  individuals  in  police 
custody  by  requiring  that  they  be  informed 
of  their  rights  prior  to  questioning.  He  has 
urged  Congress  to  pass  legislation  to  sub- 
stantially limit  the  Rule  despite  the  fact 
that  it  is  working  and  most  police  depart- 
ments do  not  object  to  it. 

Pacts.— Attorney  General  Edwin  Meese 
has  been  one  of  the  most  persistent  critics 
of  the  1968  Supreme  Court  decision  in  Mi- 
randa v.  Arizona. 

That  decision  prohibited  the  use  of  state- 
ments taken  from  a  person  in  iwlice  custody 
unless  certain  warnings  were  provided.  The 
Court  simply  required,  as  a  matter  of  ele- 
mentary fairness  derived  from  the  Bill  of 
Rights,  that  prior  to  questioning  in  custody: 

"The  person  must  be  warned  that  he  has 
a  right  to  remain  silent,  that  any  statement 
he  does  make  may  be  used  against  him,  and 
that  he  has  a  right  to  the  presence  of  an  at- 
torney, either  retained  or  appointed."" 

Miranda  acts  as  both  a  check  on  coercive 
police  practices  and  a  reminder  of  the  Pifth 
Amendment  protection  against  self-incrimi- 
nation. Its  use  is  now  widely  accepted  and 
even  supported  by  law  enforcement  offi- 
cials. Last  June,  on  the  20th  anniversary  of 
the  decision.  Gerald  Arenberg.  the  executive 
director  of  the  National  Association  of 
Chiefs  of  Police,  said: 

'"I  haven't  heard  that  many  complaints 
from  officers  about  Miranda.  One  of  the 
basic  duties  of  a  police  officer  is  to  support 
and  defend  the  constitutional  rights  of  citi- 
zens. Very  few  people  have  walked  away  be- 
cause they  have  not  been  read  their  rights. 
A  confession  itself  will  not  send  anybody  to 
prison."'* 

The  definitive  study  on  the  Impact  of  Mi- 
randa, completed  by  the  General  Account- 
ing Office  In  1979.  eleven  years  after  the  de- 
cision, shows  that  fears  that  it  would  hand- 
cuff police  were  groundless.  The  GAO 
found  that  criminal  dockets  of  38  United 
States  Attorneys  showed  that  only  4.4  per- 
cent of  defendants  filed  motions  to  exclude 
confessions  and  in  only  1.3  percent  of  all 
cases  was  evidence  actually  excluded." 

Miranda  has  fallen  into  the  mainstream 
of  police  practice.  In  fact,  several  state 
courts  have  used  state  constitutional 
grounds  to  extend  Miranda  beyond  the  cur- 
rent holdings  of  the  Supreme  Court." 

In  spite  of  this  evidence,  the  Attorney 
General  has  mounted  a  campaign  to  attack 
Miranda.  In  August  1985  during  a  televised 
interview  he  called  the  decision  '"infamous." 

Q:  Mr.  Meese,  you  Just  said  that  you 
thought  that  the  Miranda  case  was  "Infa- 
mous." I  believe.  Do  you  regard  that  ruling 
as  infamous? 

Meese:  Yes.  I  think  so.  I  think  the  idea 
that  the  police  cannot  ask  questions  of  the 
F>erson  tliat  loiows  most  about  the  crime  Is 
an  Infamous  decision.  I  think  it's  a  wrong 
decision.  I  think  that  If  a  person  doesn't 
want  to  answer,  that's  their  right,  but  you 
have  had,  time  after  time  you've  had  all 
these   ridiculous   situations   in    which   the 


police  are  precluded  from  asking  the  one 
person  who  knows  the  most  at>out  the  crime 
what  happened." 

Again,  in  Octotier  1985,  he  expanded  on 
this  view  in  a  way  that  was  profoundly  re- 
vealing of  his  notions  of  the  legal  process. 

Q.  You  criticize  the  Miranda  ruling,  which 
gives  suspects  the  right  to  have  a  lawyer 
present  before  police  questioning.  Shouldn't 
people  who  may  be  Innocent  have  such  pro- 
tection? 

Meese.  Suspects  who  are  Innocent  of  a 
crime  should.  But  the  thing  Is.  you  don't 
have  many  suspects  who  are  Innocent  of  a 
crime.  That's  contradictory.  If  a  person  is 
innocent  of  a  crime,  then  he  is  not  a  sus- 
pect." 

In  June  1985  he  again  assailed  the  doc- 
trine as  radical  and  Infamous  and  called  for 
It  to  be  done  away  with,  gotten  rid  of,  and 
abandoned." 

On  January  22,  1987  Mr.  Meese  expressed 
his  support  for  a  staff  report  dated  Pebru- 
ary  12,  1986,  which  stated  that  Miranda 
should  be  overruled.""  A  high  Department 
of  Justice  official  indicated  that  the  Admin- 
istration still  had  two  years  to  find  the  right 
case  to  bring  to  the  Supreme  Court  to  over- 
rule Miranda."  The  report  states  that  over- 
turning Miranda  would  be  among  the  most 
important  achievements  of  this  Administra- 
tion." 

The  report  contains  many  errors  in  legal 
empirical  research.  Its  main  thrust  is  the 
claim  that  Miranda  has  resulted  in  fewer 
confessions,  but  It  does  not  discuss  more 
recent  and  thorough  studies  that  show  that 
convictions  have  not  been  affected  signifi- 
cantly by  Miranda." 

Perhaps  the  most  troublesome  aspect  of 
the  report  Is  its  proposed  substitute  for  the 
Miranda  warning.  The  substitute  would  not 
let  the  accused  know  he  or  she  was  entitled 
to  consult  an  attorney.  Also,  the  substitute 
would  state  that  silence  by  the  accused 
could  be  used  In  a  court  of  law.**  These  two 
provisions  are  grave  threats  to  the  Pifth 
Amendment  right  against  self-incrimination 
and  the  Sixth  Amendment  right  to  counsel. 

Not  only  does  Mr.  Meese  misrepresent 
what  the  Miranda  decision  requires  and 
what  the  results  have  been,  but  he  also  be- 
trays a  belief  that  persons  detained  and 
questioned  by  the  police  are  by  definition 
guilty.  This  belief  is  absolutely  at  odds  with 
the  theory  which  underlies  all  of  our  legal 
system— that  accused  persons  are  Innocent 
until  proven  guilty.  While  such  a  misunder- 
standing Is  regrettable  when  held  by  any 
person,  it  is  alarming  when  enunciated  by 
the  Attomey  General  of  the  United  States. 

The  crux  of  the  Meese  argument  is  that 
while  the  Constitution  requires  that  accused 
persons  have  the  right  to  remain  silent  in 
the  face  of  police  questioning,  it  does  not  re- 
quire that  they  be  informed  of  this  right, 
thus  allowing  government  to  take  advantage 
of  their  ignorance. 

The  poverty  of  this  argument  was  made 
clear  by  Justice  Arthur  Goldberg  in  his 
opinion  in  Escobedo  v.  tUinois: 

"No  system  worth  preserving  should  have 
to  fear  that  if  an  accused  is  permitted  to 
consult  with  a  lawyer,  he  wiU  become  aware 
of.  and  exercise,  these  rights.  If  the  exercise 
of  constitutional  rights  will  thwart  the  ef- 
fectiveness of  a  system  of  law  enforcement, 
then  there  Is  something  very  wrong  with 
that  system."  •' 

5-b.  He  has  weakened  and  sought  to  abol- 
ish the  "Exclusionary  Rule."  which  protects 
us  from  unlawful  searches  and  seizures  by 
making  evidence  obtained  in  violation  of  the 
Constitution  inadmissible  in  court. 
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FacU.— Since  Weeks  v.  United  States,  In 
1913.  the  Supreme  Court  has  enforced  the 
Fourth  Amendment  through  the  Exclusion- 
ary Rule— If  evidence  Is  obtained  In  viola- 
tion of  the  Fourth  Amendment,  the  evi- 
dence cannot  be  admitted  In  the  prosecu- 
tion's case."  Mapp  v.  Ohio  (1061)  applied 
the  Exclusionary  Rule  to  the  states."  Mr. 
Meese  has  taken  every  opportunity  to 
oppose  the  Exclusionary  Rule  and  ( by  Impli- 
cation) strong  enforcement  of  the  F\)urth 
Amendment. 

Mr.  Meese's  Department  of  Justice  sup- 
ported S.  237  In  the  99th  Congress."  This 
bill.  Introduced  by  Senator  Strom  Thur- 
mond, would  have  eviscerated  the  Fourth 
Amendment. 

S.  237  had  two  parts.  First,  it  would  have 
made  any  evidence  admissible  If  the  officer 
obtaining  the  evidence  undertook  the 
search  or  seizure  In  a  reasonable,  good  faith 
belief  that  It  was  In  conformity  with  the 
Fourth  Amendment  even  If  there  were  no 
warrant.  A  second  section  showing  that  evi- 
dence was  obtained  pursuant  to  and  within 
the  scope  of  a  warrant  would  be  prima  facie 
evidence  of  such  a  reasonable  good  faith 
belief,  unless  the  warrant  was  obtained 
through  intentional  and  material  misrepre- 
sentation." 

The  bill  would  have  reversed  the  legal  sys- 
tem's preference  for  a  warrant.  Police  would 
have  had  little  need  to  go  before  a  magis- 
trate. 

There  are  more  warrantless  searches  now 
than  there  are  warrant  searehes.  Under  the 
Meese-endorsed  bUl.  the  warrant  searehes 
could  be  expected  to  diminish  greatly. 

What  would  be  left  of  the  Fourth  Amend- 
ment if  such  a  law  parses?  Not  much.  If 
police  officers  obtain  a  warrant,  the  evi- 
dence is  admissible  even  if  the  Judge  makes 
a  mistake  as  to  the  existence  of  probable 
cause,  or  as  to  the  description  of  the  person 
or  thing  to  be  searched.  As  long  as  the 
police  make  no  deliberate  falsehood,  the  evi- 
dence wUl  be  allowed. 

In  warrantless  cases,  anything  goes.  If  the 
policeman  reasonably  believes  that  he  is  in 
conformity  with  the  Fourth  Amendment, 
the  evidence  Is  admissible. 

5-c.  He  has  supported  legislation  to  re- 
strict the  historic  wrtt  of  Habeas  Corpus, 
which  federal  courts  use  to  overturn  uncon- 
stitutional state  court  decisions. 

Facts.— Edwin  Meese  is  a  long-standing 
and  vigorous  critic  of  the  federal  courts'  Ju- 
risdiction, established  during  Reconstruc- 
tion, to  ensure  compliance  with  the  Bill  of 
Rights  In  state  criminal  cases  by  entertain- 
ing petitions  for  the  writ  of  habeas  corpus.^" 
Rooted  In  the  original  Constitution,  which 
In  turn  was  the  heir  to  centuries  of  English 
law,  the  habeas  statute  was  Intended  to 
bring  within  its  jurisdiction  "every  possible 
case  of  privation  of  liberty  contrary  to  Na- 
tional Constitution  treaties,  or  laws.""  Over 
the  past  thirty  years,  federal  habeas  corpus 
has  become  the  principal  enforcement  vehi- 
cle for  giving  concrete  meaning  to  the  BUI 
of  Rights. 

Since  becoming  Attorney  General,  Edwin 
Meese  has  sought  to  undermine  public  con- 
fidence in  the  wrtt  wherever  possible.  For 
example.  In  a  speech  before  the  7th  Cireuit 
Judicial  Conference,  he  characterized  the 
wrtt  of  habeas  corpus  as  a  "recreational"  ac- 
tivity designed  to  harass  federal  authort- 
tlea,"'*  He  has  further  suggested  that  the 
practice  of  granting  wrtts  of  habeas  corpus 
has  "gotten  to  be  quite  a  game"  among  fed- 
eral Judges.  "In  some  cases,  all  it's  done  Is 
provide  a  bus  ride  from  the  penitentiary  to 
the  courthouse."'* 


The  Attorney  General  Is  a  principal  pro- 
ponent of  legislation  that  would  deny  state 
prisoners  the  right  they  now  have  under  the 
habeas  statute  to  litigate  their  federal  con- 
stitutional claims  at  least  once  In  a  federal 
court.'*  That  bill  would  among  other 
things,  establish  an  Inflexible  one  year  stat- 
ute of  limitations  and  bar  federal  consider- 
ation of  constitutional  claims  that  were 
fully  reviewed  In  state  court.  The  bill  would 
not.  as  the  Attorney  General  claims,  cut  off 
repetitive  and  frivolous  petitions  and  "pre- 
serve the  great  wrtt  for  appropriate 
cases."'*  Rather,  it  would  foreclose  access  to 
the  writ  for  concededly  valid  claims.  As  the 
American  Bar  Association  testified  before 
the  Senate  Judiciary  Conunlttee.  "Because 
under  the  bill  the  correct  legal  result  is  un- 
necessary to  a  preclusion  .  .  .  Federal  con- 
stitutional rights  as  previously  determined 
by  the  Supreme  Court  or  federal  courts  of 
appeal  may  be  violated  and  individuals  left 
without  recourse."" 

Attorney  General  Meese's  disaffection 
with  habeas  corpus  is  closely  related  to  his 
views  on  the  substantive  constitutional 
claims  that  habeas  petitioners  raise  and  to 
his  unfettered  zeal  for  States'  rights.  When 
state  power  and  the  Bill  of  Rights  collide. 
Mr.  Meese  unwaveringly  chooses  state 
power.  When  a  forum  Is  required  to  resolve 
a  conflict  between  the  two.  he  believes  that 
the  "federal  courts  have  no  Inherent  superi- 
ority in  their  ability  to  do  Justice  in  these 
cases  that  raise  constitutional  questions, 
and  [therefore]  we  should  be  unafraid  to 
repose  the  resolution  of  these  cases  In  state 
courts." 

Edwin  Meese's  distaste  for  habeas  corpus 
Is  particularly  evident  in  death  penalty 
cases.  The  unique  finality  of  those  cases  ob- 
ligates society  to  assure  that  a  capital  de- 
fendant receive  a  fair  chance  to  present  all 
available  defenses.  The  lower  federal  courts 
sitting  In  habeas  provide  the  primary  mech- 
anism for  Insuring  that  the  procedural  safe- 
guards required  by  the  Constitution  before 
the  death  penalty  may  be  imposed  are  un- 
derstood and  observed.  The  Meese  Justice 
Department  views  habeas  petitions  in  death 
penalty  cases  as  little  more  than  dilatory 
tactics  and  has  opposed  efforts  to  amend 
the  proposed  habeas  legislation  to  assure 
that  people  are  not  executed  in  violation  of 
current  Eighth  Amendment  standards.  In 
correspondence  with  the  Judiciary  Commit- 
tee, the  Justice  Department  ridiculed  a  pro- 
posed amendment  to  provide  counsel  for 
death  penalty  petitions  as  "federal  funding 
of  dilatory  litigation  in  capital  cases."" 
Similarly,  an  amendment  that  would  have 
exempted  death  penalty  petitioners  from 
some  of  the  procedural  strictures  of  the 
statute  was  characterized  as  "(flaciUtating 
the  obstruction  of  capital  punishment."  " 

COtTHT  HO.  6— rAILURK  TO  KSTORCK  THX  CIVIL 
RIGHTS  LAWS  OP  THX  UlfTTSD  STATES 

The  Charge.— Mr.  Meese  has  led  a  govern- 
ment campaign  to  roll  back  the  civil  rights 
gains  of  the  1960's  and  1970's  by  trying  to 
undermine,  and  by  falling  to  enforce,  anti- 
discrimination laws  supported  by  every 
President,  Republican  or  Democrat,  for 
twenty  years.  Specifically: 

6-a.  He  opposed  the  Voting  Rights  Act 
Amendments  of  1982  which  outlawed  inten- 
tional discrimination,  as  well  as  practices 
that  result  in  discrimination,  in  violation  of 
the  Constitution.  Now.  under  his  leadership, 
the  Justice  Department  has  become  a  major 
obstacle  to  the  Act's  enforcement. 

Facts.— The  Justice  Department  under  At- 
torney General  Eklwln  Meese  has  been  one 
of  the  major  obstacles  to  effective  enforce- 


ment of  the  Voting  RighU  Act  of  19«5.  The 
Department  Is  engaged  In  a  vigorous  four- 
pronged  effort  to  weaken  the  Act  by  at- 
tempting to: 

narrow  its  application  In  court; 

selectively  harass  and  prosecute  black 
voting  rights  activists; 

promulgate  new  and  harmful  regulations 
for  its  implementation;  and 

Unilaterally  change  the  standards  for  its 
enforcement. 

NarrotPing  Court  Application  of  the  Act 

In  the  first  Supreme  Court  test  of  the  new 
Voting  Rights  Act.  Thomburgh  v.  Ginglea, 
the  Justice  Department  Joined  North  Caro- 
lina In  arguing  that  the  provisions  of  the 
Voting  Rights  Act  that  prohibit  states, 
cities,  and  counties  from  enacting  discrimi- 
natory election  laws  do  not  apply  if  minori- 
ties had  been  able  to  gain  minimal  or  token 
success  at  the  polls.*"  The  case  arose  out  of 
a  North  Carolina  legislative  redistricting 
plan  which  the  Justice  Department  ap- 
proved but  which  was  later  found  to  be  dis- 
criminatory by  a  three-Judge  federal 
panel.*' 

In  making  its  case  the  Department  so  dis- 
torted the  legislative  history  of  the  Act  that 
a  bipartisan  group  of  ten  congressional  lead- 
ers, led  by  then  Republican  Majority  Leader 
Robert  Dole,  took  the  unprecedented  step 
of  filing  its  own  amicus  brief  In  opposition 
to  the  Administration.  Senator  Dole  stated 
that  If  the  Court  agreed  with  the  Justice 
Department  it  would  "In  effect  undo  the 
compromise  In  the  Voting  Rights  Act  exten- 
sion we  in  Congress  and  the  Administration 
agreed  on."" 

On  June  30.  the  Court  rejected  the  Justice 
Department's  argument  and  held  that  the 
language  of  the  law  and  its  legislative  histo- 
ry "plainly  demonstrate  that  proof  that 
some  minority  candidates  have  been  elected 
does  not  foreclose"  a  legal  claim  under  Sec- 
tion 2  of  the  Act.** 

Selective  Prosecution  of  Black  Voting 
Rights  Activists 

After  years  of  having  their  complaints 
about  white  abuse  of  absentee  voting  Ig- 
nored, black  voters  in  five  predominately 
black  Alabama  counties  were  surprised  to 
find  themselves  the  target  of  Investigation 
after  they  had  been  successful  In  increasing 
their  voter  registration  and  electing  many 
black  officials.**  In  the  process,  officials  of 
the  Department  of  Justice  and  the  U.S.  At- 
torney's office  condoned  violations  of  the 
secrecy  of  black  voters'  ballots,  spying  on 
black  voting  organizations,  intimidating 
grand  Jury  witnesses,  and  ignoring  com- 
plaints of  white  voter  fraud.** 

In  Novemt>er  1985,  a  conviction  on  four  of 
twenty  counts  by  an  all-white  Jury  (which 
the  U.S.  Attorney  acknowledges  was  select- 
ed on  the  basis  of  race)  gave  the  govern- 
ment its  only  success  out  of  210  indictments 
filed  against  eight  Alabama  voting  rights  ac- 
tivities In  this  costly  and  protracted  assault 
on  black  voters.** 

The  American  Civil  Liberties  Union  and 
the  Southern  Poverty  Law  Center  have 
brought  suit  against  the  Attorney  General, 
his  associates  William  Bradford  Reynolds 
and  Stephen  Trott,  and  three  U.S.  Attor- 
neys on  behalf  of  the  victims  of  this  assault, 
charging  the  officials  with  violations  of  the 
First.  Fifth,  and  Fifteenth  Amendmenta.*' 
Clearly,  the  goal  of  the  Justice  Department 
was  to  depress  black  voting  and  registration 
through  Intimidation  and  harassment  of 
black  voters  and  those  who  help  them  by 
the  initiation  of  a  massive  Investigation  and 
prosecutions  In  bad  faith.  The  lawsuit  Is 


pending  before  the  11th  Circuit  Court  of 
Appeals." 

Promulgating  Harmful  Regulations 

In  May  1986.  the  Department  of  Justice 
proposed  new  regulations  for  the  enforce- 
ment of  Section  5  of  the  Voting  Rights 
Act."  This  section  Is  designed  to  prevent 
governments  with  a  history  of  discrimina- 
tion and  low  voter  registration  from  re-es- 
tablishing discriminatory  laws  or  practices 
affecting  voting.  Before  any  voting  change 
can  be  put  Into  effect,  the  Act  requires  that 
the  government  submit  It  to  the  Depart- 
ment of  Justice  for  review  to  determine  that 
It  Is  not  discriminatory.'" 

Section  5  has  been  the  most  effective  tool 
In  preventing  a  return  to  voting  discrimina- 
tion. Time  and  again  it  has  prevented  such 
changes  from  l)elng  Imposed  on  citizens  who 
lack  the  funds  to  defend  themselves  from 
discrimination  by  filing  lawsuits  under  Sec- 
tion 2  of  the  Act. 

In  the  new  regulations  the  Department 
proposed  to  drastically  shift  the  burden  of 
proof  In  these  submissions.  Instead  of  the 
government's  showing  that  the  changes 
were  not  discriminatory,  the  local  citizens 
who  object  to  the  change  would  have  to 
prove  discrimination,  and  a  new  more  diffi- 
cult standard  of  proof  would  have  to  be 
met." 

In  addition,  the  regulations  would  allow 
the  Department  to  approve  changes  which 
caused  "unavoidable"  discrimination."  No 
definition  of  what  kind  of  d'.scrlmlnation 
was  unavoidable  was  offered. 

Over  one  hundred  Interested  persons  and 
groups,  including  the  ACLU,  conmiented  to 
the  Department  on  these  changes.  The  vast 
majority  objected  to  these  sections  of  the 
proposed  regulations.  In  November  1985  the 
Subcommittee  on  Civil  and  Constitutional 
Rights  of  the  House  Judiciary  Committee 
held  two  hearings  on  the  regulations.  A  crit- 
ical report  was  Issued  In  January  1986.** 

On  January  6.  1987  the  Department 
Issued  the  final  Section  5  guidelines.  While 
considerably  Improved  from  the  original 
proposal,  the  guidelines  have  several  prob- 
lem areas  including  a  new  loophole  which 
allows  a  Judge  to  order  Into  effect  an  unap- 
proved voting  change  when  an  "emergency" 
exists,  thus  encouraging  Jurisdictions  to 
wait  until  the  last  moment  to  enact  voting 
changes  and  thus  escape  scrutiny. 
Changing  the  Standards  for  Enforcement  of 
the  Voting  Rights  Act 

Even  more  harmful  than  the  proposed 
changes  In  regulations  discussed  above  are 
changes  in  enforcement  of  the  Act  which 
have  been  made  unilaterally  by  the  Justice 
Department. 

In  August  1986,  Mr.  Reynolds  announced 
to  a  group  of  political  scientists  that  the  E>e- 
partment  will  no  longer  consider  whether  a 
proposed  voting  chsinge  has  a  discriminato- 
ry result  before  allowing  it  to  go  into  effect. 
Instead,  the  Department  will  consider  only 
whether  the  change  was  prompted  by  a  dis- 
criminatory Intent  or  causes  minorities  in  a 
rommunlty  to  "retrogress"  or  move  back- 
ward. According  to  Mr.  Reynolds,  the  De- 
partment had  been  following  this  new 
guideline  for  the  last  twelve  months.** 

Such  a  policy  Is  a  clear  violation  of  the 
legislative  history  of  the  Voting  Rights  Act. 
previous  acts  of  the  Justice  Department, 
and  statements  made  by  Mr.  Reynolds  him- 
self to  the  U.S.  Senate  as  recently  as  June 
1985." 

In  fact,  Mr.  Reynolds  had  set  out  the  rea- 
sons why  the  Department  needs  to  examine 
discriminatory      effects      before      allowing 


voting  changes  to  go  into  effect  In  a  letter 
to  Senator  Orrin  Hatch: 

"Just  as  the  Division  [of  the  Justice 
Department]  is  not  required  first  to  pre- 
clear  a  voting  change  and  then  subse- 
quently challenge  its  constitutionality  In 
court,  neither  could  Congress  have  Intended 
so  wasteful  and  Inefficient  a  course  to  be 
followed .  .  .".*• 

The  net  effect  of  such  a  change  Is  that 
the  Department  is  now  allowing  voting  prac- 
tices which  discriminate  to  go  Into  effect, 
thus  forcing  individual  citizens  to  file  suit  to 
have  them  struck  down.  The  effectiveness 
of  the  preclearance  requirement  has  been 
neatly  subverted  by  this  change. 

6-b.  He  has  used  his  authority  as  Attorney 
General  to  support  and  expand  the  right  of 
colleges  that  practice  discrimination  to  re- 
ceive federal  funding. 

Facts.— Mr.  Meese  was  instrumental  In 
fashioning  the  Administration's  position  In 
Grove  City  College  v.  Bell  a  1984  decision 
that  Is  disastrous  for  civil  rights.*'  Before 
Grove  City,  If  an  Institution  received  federal 
money,  It  had  to  abide  by  laws  that  prohib- 
ited race,  sex,  national  origin  and  handicap 
discrimination  throughout  the  institution. 
The  federal  agencies  disbursing  the  money 
were  responsible  for  assuring  that  recipients 
did  not  discriminate. 

After  the  Grove  city  decision,  only  the 
narrowly  defined  "program  or  activity"  that 
engages  In  discrimination  Is  now  barred 
from  receiving  federal  funds.**  Dozens  of 
court  cases  have  been  dismissed  since  Grove 
City  because  the  Department  of  Education 
found  that  It  had  no  jurisdiction.  For  exam- 
ple, the  claim  of  a  psychiatry  student  at 
Temple  University's  School  of  Medicine, 
who  said  that  her  professor  had  given  her  a 
falling  grade  because  she  resisted  the  pro- 
fessor's sexual  advances,  was  dismissed  be- 
cause, while  the  University  receives  millions 
In  federal  funds,  the  professor  receives  none 
of  it."  Federal  agency  enforcement  of  civil 
rights  laws  has  ground  to  a  halt. 

6-c.  He  has  repeatedly  urged  the  President 
to  revoke  a  20-year-old  Executive  Order 
which  promotes  minority  employment  in 
the  Federal  Government,  and  attempted  to 
withdraw  Justice  Department  support  for 
over  50  similar  agreements  with  states  and 
local  governments. 

Facts.— 

77ic  Attack  on  Executive  Order  11246 

In  August  1985.  the  Washington  Post  and 
the  New  York  Times  reported  an  attempt 
by  Attorney  General  Edwin  Meese  to  over- 
turn Executive  Order  11246.""'  The  20-year- 
old  law  prohibits  companies  that  do  busi- 
ness with  the  federal  government  from  dis- 
criminating in  their  employment  practices 
and  requires  them  to  take  affirmative  action 
to  Increase  employment  opportunities  for 
women  and  minorities.  The  law  has  been  in- 
strumental in  ending  discrimination  that 
has  served  as  a  barrier  to  equal  employment 
opportunities  for  women  and  minorities. 
The  proposed  changes  In  Elxecutlve  Order 
11246  would  have  undermined  federal  ef- 
forts to  eradicate  the  discriminatory  exclu- 
sion of  women  and  minorities  from  certain 
Jobs  in  contractor  work  forces.  The  proposal 
would  have  prohibited  the  federal  govern- 
ment from  requiring  federal  contractors  to 
set  goals  and  timetables;  discouraged  federal 
contractors  from  voluntarily  setting  goals 
and  timetables;  prohibited  the  government 
from  considering  statistical  evidence  of  dis- 
crimination which  would  ordinarily  be  con- 
sidered by  a  court;  and  restricted  the  type  of 
discrimination  covered  by  the  Executive 
Order.'"'    Reports    of    the    new    proposal 


touched  off  a  storm  of  protest  Inside  and 
outside  the  Reagan  Administration.  A  ma- 
jority of  the  President's  Domestic  Policy 
Council  as  well  as  nearly  200  members  of 
Congress  went  on  record  urging  the  Presi- 
dent to  reject  attempts  by  Meese  to  over- 
turn Executive  Order  11246.'"* 

Despite  substantial  opposition,  Mr.  Meese 
continued  to  press  publicly  and  privately 
within  the  White  House  for  major  changes 
which  would  have  gutted  the  Executive 
Order  Program. 

TTie  Attack  on  State  and  Local  Consent 
Decrees  that  Contain  Goals  and  Timetables 
Shortly  after  the  Supreme  Court  decision 
in  Firefighters  Local  Union  v.  Stotts,  104  S. 
Ct.  2576  (1084),  the  Justice  Department  em- 
barked on  a  campaign  to  overturn  more 
than  SO  consent  decrees  that  had  been  en- 
tered into  by  states  and  localities  to  remedy 
discrimination  in  the  public  sector  work 
forces.'"'  The  Department  wrote  each  of 
the  Jurisdictions  urging  them  to  go  to  court 
to  modify  the  consent  decrees  to  exclude 
goals  and  timetables  from  the  available  rem- 
edies.'"* When  Mr.  Meese  became  Attorney 
General  in  1985  these  efforts  continued  and 
Intensified.  The  efforts  culminated  in  the 
Department's  filing  suit  in  several  cases  to 
overturn  court  approved  affirmative  action 
plans.'"'  These  attacks  on  existing  consent 
decrees  also  met  with  strong  opposition. 
With  only  one  or  two  exceptions,  states  and 
localities  refused  to  abandon  affirmative 
action  plans  that  were  settled  and  working 
well.'"* 

Conclusion 
Mr.  Meese's  actions  in  matters  relating  to 
freedom  of  speech.  Integrity  of  the  federal 
courts,  separation  of  church  and  state,  re- 
productive rights,  rights  of  the  accused,  and 
civil  rights  enforcement  pose  a  threat  to  in- 
dividual liberty.  His  speeches  demonstrate 
an  alarming  animosity  toward  the  Bill  of 
Rights.  The  American  Civil  Liberties  Union 
presents  this  report  to  document  Its  charges 
and  Its  call  for  Meese's  removal  and  to  en- 
hance public  knowledge  of  these  facts. 
Norman  Dorsen. 

President 
Ira  Glasser. 
Executive  Director. 
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n  1850 

THE  INF  TREATY 

The  SPEAKER  pro  tempore  (Mr. 
Brennan).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Indi- 
ana [Mr.  Burton]  is  recognized  for  60 
minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
S[>eaker,  I  had  not  planned  to  make 
any  comment  about  the  previous  spe- 
cial order,  but  I  do  have  concern  that 
that  kind  of  scurrilous  attack  on  an  in- 
dividual without  them  being  able  to 
defend  themselves  is  something  that 
kind  of  Ixjthers  me.  As  far  as  I  know, 
there  has  been  no  indictment  of  Attor- 
ney General  Meese.  There  may  be  dif- 
ferences of  opinion  on  how  he  should 
conduct  himself  in  that  office,  but 
many  of  us  feel  like  he  has  done  a 
pretty  good  job,  and  so  I  would  just 
say  to  those  on  the  other  side  of  the 
aisle  who  continually  attack  him,  we 
could  take  potshots  at  Members  on 
your  side  of  the  aisle  who  come  under 
attack  by  the  media,  but  we  do  not  do 
that  too  often.  And  there  are  Members 
on  that  side  of  the  aisle  who  have 
been  Investigated  for  improprieties  in 
the  Congress,  improprieties  in  their 
outside  activities.  But  we  try  to  refrain 
from  that  kind  of  attack  unless  there 
is  no  other  way  to  express  ourselves, 
and  it  is  absolutely  imperative  that  we 
do  so. 

So  I  think  that  the  attack  that  was 
just  made  on  the  Attorney  General  of 
the  United  States  was  unwarranted, 
especially  in  a  s(>ecial  order,  and  I  take 
issue  with  that. 

Now  as  to  my  special  order,  Mr. 
Speaker,  there  is  a  lot  of  euphoria  in 
the  United  States  right  now  because 
we  just  signed  an  INF  Treaty  with  the 
Soviet  Union,  and  everybody  in  the 
country  seems  to  be  happy  that  we  are 
dismantling  some  nuclear  weapons, 
albeit  only  about  3  percent  of  the  nu- 
clear forces  on  both  sides  of  the  Atlan- 
tic and  Pacific  Oceans. 

But  the  fact  of  the  matter  is  many 
people,  although  not  the  majority,  feel 
like  it  may  have  been  a  step  in  the 
wrong  direction.  I  would  like  to  to- 
night in  my  special  order  try  to  ex- 
plain why  I  have  reservations  about 
the  just-signed  INF  Treaty.  It  may  be 
a  post  mortem  on  the  position  that  I 
have  taken  and  some  of  my  colleagues 
have  taken.  Nevertheless,  I  feel  com- 
pelled to  try  to  explain  why  these  res- 
ervations exist. 

I  wrote  a  letter  to  the  Defense  Intel- 
ligence Agency  asking  them  a  number 
of  questions  about  Soviet  capability  as 


far  as  their  intercontinental  ballistic 
missiles  are  concerned,  particularly 
the  SS-24's  and  SS-25's.  and  I  just  re- 
ceived a  response  today  from  them 
which  I  would  like  to  read  to  my  col- 
leagues who  may  be  watching  back  in 
their  offices. 

Before  I  do  that,  however,  I  want  to 
point  out  one  thing.  The  INF  Treaty 
provides  that  we  are  going  to  disman- 
tle our  Pershing  II  and  ground  cruise 
missiles  and  the  Soviet  Union  is  going 
to  dismantle  their  SS-20's  and  some 
other  intermediate-range  missiles. 
They  are  going  to  eliminate  about 
1,400  nuclear  warheads;  we  are  going 
to  eliminate  about  400. 

That  sounds  good.  But  my  concern 
has  been  since  the  treaty  was  dis- 
cussed initially  can  the  Soviets  cheat, 
can  they  replace  INF  or  can  they  re- 
place the  SS-20's  they  are  going  to  be 
dismantling  with  another  generation 
of  missile,  and  does  it  really  take  us 
back  from  the  nuclear  precipice,  or 
does  it  merely  weaken  the  free  world 
as  far  as  our  nuclear  deterrent  is  con- 
cerned, and  does  it  put  us  in  an  inferi- 
or position  or  will  it  lead  to  an  inferior 
position. 

The  SS-20's  they  are  going  to  be  dis- 
mantling are  short-  and  Intermediate- 
range  weapons.  The  SS-24's  and  SS- 
25's  that  they  have  been  building  very 
rapidly  are  intercontinental  ballistic 
missiles,  so  I  wrote  to  the  Pentagon, 
the  Defense  Intelligence  Agency,  and 
asked  them  these  questions: 

Can  the  Soviet  SS-X-24  and  SS-25 
strategic  missiles  be  retargeted  to  hit 
short-range  and  Intermediate-range 
targets?  Those  are  the  targets  that  the 
SS-20's  were  going  to  be  able  to  hit 
before  we  agreed  to  have  them  dis- 
mantled. 

The  answer  from  the  Defense  Intel- 
ligence Agency  Is  this: 

Both  the  SS-X-24  and  SS-25.  like  many  of 
the  other  ICBMs  which  preceded  them, 
have  the  technical  capability  of  being  flown 
to  a  variety  of  ranges.  These  would  Include 
flight  ranges  from  those  typical  of  the  SS- 
20  IRBM  up  to  a  maximum  range  of  around 
10.000  km. 

What  that  means  simply  Is  that  If 
the  Soviets  deploy  enough  SS-24's  and 
SS-25's  they  can  hit  not  only  the 
Intercontinental  targets  that  they 
have  said  that  they  want  to  hit  If  they 
launch  a  first  strike,  but  they  can  also 
use  those  same  weapons  to  hit  the 
same  targets  that  the  SS-20's  would 
have  hit. 

So  this  INF  treaty  that  Is  going  to 
cause  the  dismantling  of  the  SS-20's 
and  the  Pershing  II  and  ground  cruise 
missiles  is.  in  my  view,  going  to  be  de- 
cidedly in  favor  of  the  Soviets,  because 
they  are  building  very  rapidly  SS-24's 
and  SS-25S.  The  SS-25  Is  a  mobile- 
launched  ICBM  with  multiple  war- 
heads. It  Is  going  to  be  very  difficult  to 
verify,  if  not  Impossible,  because  it  Is 
on  the  back  of  a  railroad  flatcar,  on 
rails.  They  can  go  anywhere  in  the 


Soviet  Union.  And  it  is  going  to  be 
mounted  on  the  back  of  trucks.  It  is  an 
Integral  part  of  a  truck  system,  so  it 
can  go  anyplace  In  the  Soviet  Union 
and  be  launched  on  their  intermediate 
short-range  targets  as  well  as  intercon- 
tinental targets. 

I  asked  this  question: 

Considering  that  both  of  these  systems 
are  mobile,  could  they  not  be  moved  widely 
throughout  the  Soviet  Union  In  order  to 
adjust  their  flight  range  to  strike  targets 
anywhere  in  Western  Europe  or  Asia? 

Their  answer  was: 

The  SS-X-24  and  SS-25.  both  being 
mobile,  can  be  moved  widely  In  the  Soviet 
Union  as  desired. 

Can  they  be  verified,  can  you  follow 
them  around  the  jungles,  through  the 
mountainous  regions  of  the  Soviet 
Union  where  they  might  be  hidden?  I 
do  not  believe  so. 

Question:  Under  existing  treaties, 
are  there  any  limits  on  the  number  of 
SS-X-24's  or  SS-25's  the  Soviets  can 
produce  or  deploy? 
This  Is  the  answer  they  gave: 
The  administration  has  determined  that 
the  SALT  I  Interim  agreement  and  the  un- 
ratified SALT  II  Treaty  are  behind  us.  Prior 
to  that,  the  U.S.  determined  that  the  SS-25 
was  a  violation  of  the  SALT  II  provisions  In 
that  it  was  a  second  new  type  of  ICBM 
which  was  prohibited.  The  Soviets  had  de- 
clared the  SS-X-24  as  their  single  permitted 
new  type.  Permitted  launchers  of  ICBMs 
were  constrained  by  the  limits  and  sublimits 
of  SALT  II. 

So  they  are  not  living  up  to  SALT  II. 
As  a  matter  of  fact,  the  President  just 
released  the  annual  report  to  Congress 
on  Soviet  compliance  with  arms  con- 
trol agreements.  That  report  indicates 
the  Soviets  have  violated  every  major 
arms  control  agreement  that  we  have 
signed  with  them.  They  violated  the 
ABM  Treaty,  the  Helsinki  accords,  the 
Limited  Test  Ban  Treaty.  SALT  I  and 
SALT  II. 

I  cannot  understand  why  we  contin- 
ue to  sign  new  agreements  with  the 
Soviet  Union  when  they  have  violated 
almost  every  single  agreement  they 
have  signed  before,  and  this  is  going  to 
give  them.  In  my  view,  a  decided  ad- 
vantage as  far  as  short-  and  Intermedi- 
ate-range missiles  are  concerned  be- 
cause of  retarget  capability  of  the  SS- 
25's. 

The  Soviets  also  misled  us  about 
other  things.  They  have  told  us  they 
were  not  building  an  SDI,  a  strategic 
defense  weapons  system  of  their  own 
that  can  shoot  down  Incoming  ICBM's, 
which  Is  In  violation  of  the  ABM 
treaty,  according  to  them.  They  say  It 
Is  in  violation  of  the  ABM  treaty. 

Over  the  past  decade,  the  Soviets 
have  spent  between  $150  billion  and 
$200  billion  on  strategic  defense,  an 
SDI  system  of  their  own,  not  $150  to 
$200  million,  but  $150  to  $200  billion 
on  an  SDI  Program,  a  star  wars  pro- 
gram of  their  own,  and  yet  they  con- 
demn us  for  wanting  to  do  that  to  pro- 
tect American  cities. 


Bear  In  mind.  If  a  mistake  Is  made,  If 
an  ICBM  Is  launched  from  someplace 
out  of  the  Soviet  Union,  say  Mu'am- 
mar  Qadhafl  In  Libya  would  get  an 
ICBM  with  nuclear  warheads,  or  the 
AyatoUah  Khomeini  would  get  one 
and  would  launch  It,  there  would  be 
no  way  we  could  stop  It  right  now  If 
they  pointed  It  at  New  York  City,  or  at 
Los  Angeles,  or  Chicago,  or  Indianapo- 
lis, or  wherever  that  weapons  system 
was  pointed.  In  all  likelihood  It  would 
hit  its  designated  target  because  we  do 
not  have  am  umbrella,  a  defense 
system  to  stop  it. 

That  is  why  the  strategic  defense 
system  is  so  Important,  and  the  Sovi- 
ets know  that  we  are  developing  a 
system  that  is  workable,  and  that  Is 
why  they  are  fighting  It.  And  it  is 
utter  hypocrisy  for  them  to  attack  our 
SDI  system  when  we  know  for  a  fact 
that  they  have  spent  $150  to  $200  bU- 
llon  over  the  past  decade  trying  to 
build  one  of  their  own. 

Mr.  Frank  Gaffney  was  the  arms 
control  expert  at  the  Pentagon  who 
recently  left  the  Pentagon.  He  was  an 
assistant  to  Caspar  Weinberger,  the 
former  Secretary  of  Defense,  and  he 
wrote  an  open  letter  to  the  President 
of  the  United  States  regarding  the 
proposed  INF  Treaty  which  has  now 
been  signed  and  realized  by  the  admin- 
istration and  by  Mr.  Gorbachev  just 
yesterday.  I  would  like  to  read  for  the 
American  people,  I  wanted  to  do  it  last 
night  but  we  did  not  have  the  luxury 
of  the  time  to  do  it.  but  I  would  like  to 
read  briefly  this  open  letter  to  the 
President  from  Frank  Gaffney,  Jr., 
who  was  the  expert  at  the  Pentagon, 
who  was  the  assistant  to  Mr.  Perle  in 
the  area  of  arms  control  agreements. 

This  was  printed  In  the  Washington 
Post  on  Monday,  November  30: 
[Prom  the  Washington  Post.  Nov.  30. 1987] 
Take  a  Timkout  on  the  INF  Thkatt 
(By  Prank  J.  Gaffney,  Jr.) 
Dear    Mr.    President:    In    your    recent 
moving  statement  accepting  Caspar  Wein- 
berger's resignation,  you  praised  your  secre- 
tary of  defense  for  his  service  to  the  coun- 
try in  many  ways.  One  of  the  most  striking 
to  me  was  the  recognition  you  extended  to 
him  for  his  handling  of  several  controver- 
sies for  which  he  has  been  roundly  criticized 
by  others. 

I  am  speaking  of  the  highly  publicized 
revelations  during  Secretary  Weinberger's 
tenure  of  several  instances  of  cost  overruns 
and  other  failures  of  the  Defense  Depart- 
ment's procurement  system.  Despite  the 
fact  that  for  most  of  the  past  seven  years. 
Cap  has  been  caricatured,  with  a  $500  toilet 
seat  aroimd  his  neck,  you  rightly  credited 
him  with  finding  and  fixing  these  problems. 
In  thus  commending  Secretary  Weinberger 
for  his  unwillingness  to  tolerate  inadequate 
performance  and  unsatisfactory  products 
where  they  were  found,  you  have  set  an  ex- 
ample that  we  all  should  emulate. 

In  this  spirit,  I  write  to  express  my  con- 
cern that  your  administration  and  the 
nation  may  shortly  become  embroiled  In  a 
new  controversy  over  Inadequate  workman- 
ship and  Insufficient  quality  control.  This 
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one  doesn't  involve  coffeepots  or  "gold- 
plated"  hammers;  rather,  It  Involves  an 
agreement  with  our  adversary  to  eliminate 
all  intermediate-range  nuclear  missiles  from 
Europe.  The  analogy,  however,  may  be 
useful  in  Illuminating  the  causes  of  my  con- 
ceia. 

Like  so  many  of  the  procurement  horror 
stories,  the  basic  approach  was  entirely  ac- 
ceptable. Your  administration  has  for  six 
years  sough  an  INF  agreement  based  on  a 
sound  structure— the  so-called  "zero 
option."  As  a  direct  result  of  our  patience, 
tenacity  and  alliance  cohesion,  an  accord 
based  on  this  principle  Is  at  hand. 

If  there  Is  a  problem  with  the  INF  treaty, 
it  will  In  all  likelihood  be  a  result  of  the 
same  phenomena  that  occasionally  mar  de- 
fense procurements;  unexpected  complexity, 
unanticipated  scheduling  pressures  and  cor- 
ners that  had  to  be  cut  to  get  the  Job  com- 
pleted within  the  time  and  resources  avail- 
able. The  responsibility  for  such  a  problem 
would  not.  of  course,  lie  with  some  contrac- 
tor or  procurement  official:  Indeed.  It  may 
not  lie  with  any  single  Individual.  Yet  the 
consequences  can  be  every  bit  as  unpleasant 
and  contrary  to  the  national  interest — or 
more  so. 

My  guess  is  that,  if  there  are  resultant 
problems  with  the  treaty,  they  will  lie  in  the 
area  of  verification.  This  may  seem  incredi- 
ble in  view  of  its  unprecedented  provisions 
for  intrusive  on-site  inspection  and  continu- 
ous monitoring  of  selected  U.S.  and  Soviet 
faculties.  On  the  face  of  it.  such  measures 
seem  to  go  so  far  beyond  what  has  been  ne- 
gotiated In  support  of  past  arms  control 
agreements  that  many  will  conclude  that 
the  treaty  is,  by  definition,  verifiable. 

Unfortunately,  the  INF  treaty  can  have  a 
range  of  novel  verification  measures  un- 
dreamed of  by  the  framers  of  the  flawed 
SALT  II  accord  and  stUl  not  enable  us  to 
ensure  Soviet  compliance.  It  is  for  precisely 
this  reason  that  your  administration  early 
on  enunciated  as  a  matter  of  policy  a  re- 
quirement for  "effective  verification"  of  any 
future  agreement. 

While  this  term  can  mean  many  things, 
for  us  It  has  always  had  certain  cardinal  fea- 
tures in  the  INF  context;  elimination  of  the 
entire  infrastructure  for  supporting  INF 
missiles:  comprehensive  exchanges  of  de- 
tailed, internally  consistent  data  about  the 
forces  being  controlled:  clear,  unambiguous 
treaty  text;  and  short-notice  on-site  Inspec- 
tion not  only  at  present  and  formerly  de- 
clared facilities  associated  with  treaty-limit- 
ed Items,  but  also  at  suspect  sites. 

This  sound  verification  iigenda  was  made 
necessary  by  bitter  past  experience  with 
Soviet  cheating  on  arms  control  agreements. 
If  we  have  failed  to  keep  in  mind  past  les- 
sons in  the  rush  to  fitUsh  an  accord  on  INF 
in  time  for  the  summit,  the  risks  to  the  na- 
tional interest  wUl  vastly  exceed  the  damage 
done  by  high-priced  coffeepots  and  toilet 
seats.  The  prescription  for  addressing  the 
problem  should  be  the  same,  however,  spare 
no  effort  to  uncover  and  assess  the  errors 
and  accept  whatever  inconvenience  might 
be  caused  in  fixing  them. 

In  this  vein,  Mr.  President.  I  urge  you  to 
do  what  Cap  Weinberger  would  have  done 
in  a  comparable  procurement  situation. 
namely  call  a  "time-out."  take  stock  of  the 
situation  with  the  best  experts  you  can  find 
and.  if  necessary,  make  adjustments  to  cor- 
rect any  deficiencies  revealed  in  the  process. 
A  week  remains  before  you  will  be  asked  to 
sign  the  INF  Treaty;  I  strongly  recommend 
that  you  use  that  week  to  review  the  treaty 
with  key  individuals,  particularly  members 


of  the  Senate  and  others  outside  the  gov- 
ernment who  are  likely  to  be  influential  in 
the  upcoming  ratification  debate.  After  you 
and  they  have  had  a  chance  to  read  the  fine 
print,  several  questions  must  be  addressed: 

Does  the  treaty  actually  eliminate  the 
Soviet  Union's  INF  missile  infrastructure 
and  capacity? 

Is  the  Soviet-supplied  data  complete,  con- 
sistent and  compatible  with  our  own  intelli- 
gence estimates  of  treaty-limited  systems 
and  activities? 

Does  the  treaty  language  have  important 
ambiguities  or  loopholes  or  provisions  that 
otherwise  might  lend  themselves  to  future 
debates  about  meaning  and  interpretation? 

Is  there  an  effective  on-site  inspection 
regime  for  suspect  facilities? 

If  the  answer  to  one  or  more  questions  is 
no.  by  finding  It  out  now— before  you  sign 
the  treaty— it  Is  possible  to  seek  adjust- 
ments with  the  Soviet  Union  and  avoid 
these  Issues'  becoming  a  matter  of  Senate 
debate  and  amendment. 

Naturally,  many  will  say  such  an  Idea  is 
out  of  the  question.  They  will  maintain  that 
this  is  the  best  tigreement  we  can  get  with 
the  Soviet  Union,  that  It  cannot  be  im- 
proved. In  this  regard.  I  remember  how 
often  Cap  Weinberger  was  told  that  a  non- 
performing  contractor  was  doing  the  best  he 
could  or  that  there  was  no  alternative  to  ac- 
cepting an  inferior  product.  To  my  knowl- 
edge, he  never  failed  to  reject  that  advice 
and  to  set  in  train  the  necessary,  albeit 
sometimes  Inconvenient,  corrective  steps. 

For  that  matter,  your  own  experience  in 
negotiating  with  the  Soviet  Union  has  deci- 
sively demonstrated  that  determined  insist- 
ence on  sound  arms  control  terms  is  reward- 
ed in  due  course  by  Soviet  movement  toward 
our  position.  Nowhere  should  this  be  a  more 
likely  outcome  than  in  the  area  of  verifica- 
tion, where  Soviet  rhetoric  about  openness 
and  transparency  have  recently  reached 
new  heights. 

So.  if  It  comes  to  that.  "Just  say  no."  The 
United  States  will  not  accept  another 
unverlflable  arms  control  agreement,  no 
matter  how  smartly  it  is  packaged  in  verifi- 
cation "break-throughs,"  steps  which  for  all 
their  novelty  will  not  materially  alter  the 
difficult  task  of  ensuring  Soviet  compliance. 
After  all.  there  is  a  lot  more  riding  on  this 
than  a  bad  report  card  from  the  General  Ac- 
counting Office. 

a  1905 

Mr.  Speaker,  I  do  not  know  if  the 
President  read  that.  I  know  he  felt  he 
was  compelled  to  go  ahead  and  sig:n 
the  agreement,  but  I  think  Mr.  Gaff- 
ney,  who  was  one  of  the  chief  arms 
control  experts  in  the  Pentagon,  was 
very  concerned  about  this  after  having 
worked  on  it  for  6  years,  and  I  think 
probably  we  should  have  listened  to 
him  and  taken  a  little  bit  more  time. 

I  would  like  to  talk  about  one  more 
item.  Mr.  Speaker.  There  is  a  booklet 
out  by  Robert  Gastrow  and  James 
FYelk  which  is  published  by  the 
George  C.  Marshall  Institute  entitled 
"How  the  Soviets  Emasculated  Ameri- 
ca's Deterrent."  This  gives  a  history  of 
the  problems  that  have  been  involved 
with  past  treaty  agreements  with  the 
Soviet  Union,  and  it  talks  about  why  it 
is  important  that  we  verify  everything 
and  make  certain  we  do  not  go  down  a 
dark  alley  with  the  Soviets  when  we 


sign  these  treaties,  allowing  them  to 
violate  them  when  we  are  compelled  to 
live  up  to  them. 

One  of  the  things  that  concerns  me 
is  that  we  had  to  spend  3  years  to  get 
the  Pershing  II  and  ground  cruise  mis- 
siles into  Western  Europe,  into  our 
NATO  allies'  countries.  So  we  de- 
ployed the  Pershing  II  and  the  ground 
cruise  missiles,  and  the  Pershing  II  is 
one  of  the  most  accurate  missiles  in 
the  world.  It  can  fly  through  one  of 
these  doors  around  the  chamber  from 
hundreds  of  miles  away.  It  is  so  accu- 
rate that  it  really  jeopardizes  the  Sovi- 
ets' first  strike  capability.  If  they  ever 
decided  to  launch  a  first  strike,  it 
could  knock  out  a  lot  of  their  weapons, 
and  if  they  did  launch  a  first  strike, 
these  Pershing  II  and  ground  cruise 
missiles  could  hit  their  designated  tar- 
gets with  unbelievable  accuracy. 

After  spending  3  years  getting  those 
weapons  systems  deployed  in  Europe, 
the  Soviets  said  they  would  never 
come  to  the  conference  table  to  dis- 
cuss an  INF  agreement,  and  yet  a  year 
later  they  started  discussing  it  because 
they  knew  for  a  fact  that  the  Pershing 
II  and  the  ground  cruise  missiles  were 
an  adequate  missile  system  that  could 
offset  the  capability  that  they  had 
achieved  through  their  SS-20's.  Now, 
after  we  spent  3  years  deploying  those 
weapons  and  getting  them  in,  with  all 
the  demonstrations  that  took  place 
from  the  nuclear  freeze  people  and 
the  leftist  organizations  that  were 
demonstrating  against  them,  we  are 
now  going  to  take  them  out  and  we  are 
going  to  destroy  them.  We  are  going  to 
allow  the  Soviets  to  build  a  new  gen- 
eration of  missiles,  the  SS-25's.  that 
can  be  retargeted  on  the  same  targets 
the  SS-20's  are  facing.  It  just  does  not 
make  sense  to  me. 

Mr.  Speaker,  these  are  some  of  the 
questions  that  I  would  pose  to  Mr. 
Gaffney: 

The  President  has  just  released  the 
annual  report  to  Congress  on  Soviet 
noncompliance  with  arms  control 
agreements.  It  indicates  that  the  Sovi- 
ets have  violated  every  major  arms 
control  agreement  that  we  have  signed 
with  them:  The  ABM  treaty,  the  Hel- 
sinki accords,  limited  test  ban  treaty, 
SALT  I  and  SALT  II.  Should  we  not, 
as  Jack  Kemp  has  said,  force  the  Sovi- 
ets to  live  up  to  past  agreements 
before  we  sign  new  agreements? 

What  would  be  the  cost  of  building 
up  our  NATO  conventional  forces  to 
match  the  Communist  Warsaw  Pact 
forces?  (Les  Aspin  quoted  $75  billion 
initially  and  $20  billion  annually.) 

Is  the  United  States  and  its  NATO 
allies  prepared  to  make  this  increased 
commitment? 

Is  this  manpower  available? 

Over  the  past  decade  the  Soviets 
have  spent  between  $150  and  $200  bil- 
lion on  strategic  defense,  what  is  the 


progress  on  the  Soviet  SDI  program  or 
the  "Red  Shield"  as  it  Is  now  called? 

Mr.  Speaker,  I  Include  with  my  re- 
marks the  booklet  that  I  referred  to 
earlier: 

How  THX  Soviets  Emasculates  America's 

Deterrent 

(By  Robert  Jastrow  and  James  Frelk. 

George  Marshall  Institute) 

Robert  Jastrow  is  President  of  the  George 
C.  Marshall  Institute  and  founder  and  past 
Director  of  the  NASA  Goddard  Institute  for 
Space  Studies.  James  Frelk  Is  Executive  Di- 
rector of  the  George  C.  Marshall  Institute 
and  former  National  Security  Affairs  Ana- 
lyst for  the  U.S.  House  of  Representatives. 

(This  article  was  adapted  from  Policy 
Review.) 

In  1956,  when  Khrushchev  threatened  to 
intervene  in  the  Suez  crisis  with  nuclear 
rockets,  NATO  Commander  Gruenther  re- 
plied, "Moscow  will  be  destroyed  as  night 
follows  day, "  and  Khrushchev  backed  away. 
In  1973,  as  Soviet  troops  prepared  to  enter 
the  Yom  Kippur  War,  Nixon  and  Kissinger 
faced  Brezhnev  down  with  the  threat  of  a 
nuclear  attack. 

In  1979,  when  Soviet  troops  moved  into 
Afghanistan,  Carter  held  a  meeting  with  his 
advisers,  considered  a  nuclear  alert,  and  de- 
cided to  withdraw  from  the  Olympics. 

What  had  changed  between  1973  and 
1979?  What  was  the  Carter  Administration 
afraid  of?  Figures  on  the  growth  of  the 
Soviet  nuclear  arsenal  suggest  the  answer. 
In  1973,  the  Soviets  had  no  militarily  effec- 
tive nuclear  warheads— the  accurate  kind 
that  can  land  within  a  few  hundred  yards  of 
a  hardened  mlssUe  silo  or  communications 
center  and  destroy  it.  Accurate  warheads 
are  the  key  to  the  use  of  a  nuclear  arsenal 
for  intimidation,  because  if  used  in  suffi- 
ciently large  numbers  in  a  first  strike,  they 
can  cripple  the  other  side's  nuclear  forces, 
and  prevent  him  from  effective  retaliation. 
The  United  States  had  more  than  1,000  ac- 
curate warheads  in  1973.  The  yield  of  these 
warheads  was  not  very  large,  but  the  Soviet 
targets  were  not  very  well  protected  either. 
As  a  consequence,  we  could  cripple  the 
Soviet  nuclear  forces,  but  they  could  not 
cripple  ours. 

But  In  1974.  the  Soviets  started  deploying 
accurate  warheads,  and  in  1977— a  critical 
year  of  transition— they  reached  parity  with 
the  United  States  in  this  important  catego- 
ry of  strategic  weapons.  By  1979,  they  had 
3,450  accurate  weapons  capable  of  a  first 
strike— more  than  twice  as  many  as  the  U.S. 

The  result,  according  to  then  Secretary  of 
Defense  Harold  Brown,  was  that  by  1979 
the  Soviet  Union  could  destroy  95  percent 
of  our  Minuteman  ICBMs  in  their  silos. 
They  could  also.  Secretary  Brown  reported, 
"destroy  our  bombers  by  a  barrage 
attack  ...  so  that  even  if  the  bombers  got 
off  the  ground,  they  may  not  escape." 

When  Nixon  and  Brezhnev  signed  the 
ABM  Treaty  in  1972,  the  Americans 
thought  they  had  obtained  a  promise  from 
the  USSR  that  it  would  not  menace  the  sur- 
vivability of  our  retaliatory  forcec  In  this 
way.  The  essence  of  MAD  and  the  ABM 
Treaty,  after  all,  was  the  guaranteed  ability 
to  devastate  the  adversary's  homeland  if  he 
attacked.  In  fact,  the  Americans  felt  so 
strongly  about  this  point  that  they  added  a 
"unilateral  understanding"  to  the  ABM 
treaty.  In  which  they  said  a  prime  purpose 
of  the  negotiation  was  to  "reduce  threats  to 
the  survivability  of  our  respective  retaliato- 
ry forces."  Failure  to  reach  an  agreement  on 
that  point,  the  American  negotiators  said. 


"would  constitute  a  basis  for  withdrawal 
from  the  ABM  treaty." 

But  the  ink  was  hardly  dry  on  the  ABM 
Treaty  when  the  Soviets  began  to  slide  into 
their  silos  the  first  of  a  new  generation  of 
Soviet  ICBMs,  more  accurate  than  previous 
Soviet  ICBMs,  and  good  enough  to  take  out 
our  missile  silos.  commEuid  and  control  cen- 
ters and  other  top-priority  military  targets. 
The  Soviets  kept  on  building  these  accurate, 
first-strike  weapons  until  in  1979.  as  Secre- 
tary Brown  noted,  they  had  enough  of  them 
to  place  at  risk  a  large  fraction  of  our  nucle- 
ar deterrent. 

And  the  Soviet  arsenal  continued  to  grow. 
By  1981,  the  number  of  accurate  Soviet  war- 
heads had  reached  nearly  5,000,  leading  Sec- 
retary Brown  to  comment,  in  his  annual 
report  to  Congress,  on  "the  degree  of  em- 
phasis in  Soviet  military  doctrine  on  a  war- 
winning  nuclear  capability."  In  one  of  the 
great  understatements  of  all  time.  Dr. 
Brown  called  this  development  "trouble- 
some." 

The  biggest  to  the  new  Soviet  missiles, 
and  the  biggest  ICBM  in  existence.  Is  the 
SS-18.  The  SS-18  is  twice  as  large  as  an 
MX,  weighs  200  tons,  is  as  high  as  a  10-story 
building,  can  carry  at  lesat  10  warheads- 
each  with  destructive  power  exceeding  half 
a  million  tons  of  TNT— and  has  sufficient 
fuel  in  reserve  to  "cross-target"  the  entire 
United  States.  SS-18  warheads  are  very  ac- 
curate—better thain  the  Mark  12A  warheads 
which  have  been  the  mainstay  of  the  U.S. 
ICBM  arsenal  for  years.  The  SS-18  is  cer- 
tainly the  most  fearsome  weapon  of  mass 
destruction  ever  devised  by  man. 

At  last  report,  the  Soviets  had  308  SS-18s 
in  the  field,  carrying  more  than  3,000  war- 
heads. They  also  had  360  SS-19s  and  150 
SS-17S,  with  warheads  of  comparable  accu- 
racy. The  number  of  accurate  warheads 
known  to  us  in  this  arsenal  totals  nearly 
6,000.  The  destructive  power  residing  in  the 
deployed  SS-18s  alone  is  greater  than  the 
destructive  power  of  the  entire  U.S.  missile 
force. 

And  the  Soviet  ICBM  buildup  continues, 
apparently  without  letup.  The  USSR  is  now 
deploying  the  first  of  its  new  fifth-genera- 
tion missiles,  the  SS-25.  and  is  about  to 
deploy  the  10-warhead  SS-24.  Both  missiles 
are  mobile.  The  SS-24.  which  is  the  size  of 
an  MX.  is  designed  to  be  carried  around  the 
country  on  a  railroad  flatcar.  The  SS-25. 
about  the  size  of  a  Minuteman.  can  be  car- 
ried on  the  back  of  a  truck. 

The  mobility  of  the  new  Soviet  missiles 
makes  a  mockery  of  offers  by  Soviet  leaders 
to  reduce  their  nuclear  forces.  We  will  never 
be  able  to  teU  how  many  SS-24s  and  SS-25s 
the  Soviets  have  because,  as  James  Hackett, 
former  Acting  Director  of  the  Arms  Control 
and  Disarmament  Agency,  points  out,  the 
SS-24S  and  the  SS-25s,  and  SS-20s  as  well, 
"can  be  in  bunkers,  hangars,  factories,  tun- 
nels, garages— U.S.  satellites  can't  see  or 
count  them." 

A  few  months  ago  the  USSR  successfully 
tested  a  follow-on  to  the  SS-18,  apparently 
even  larger  than  the  SS-18,  and  with  even 
more  accurate  warheads.  There  are  also  re- 
ports of  foUow-ons  to  the  SS-19  and  SS-20 
(which  is  accepted  by  the  U.S.  as  a  Europe- 
an and  Asian  "theatre"  missile,  but  can 
target  the  United  States  if  one  or  two  of  its 
three  warheads  are  left  off).  Finally,  the 
Department  of  Defense  has  reported  signs 
of  a  sixth  generation  of  ICBMs— follow-ons 
to  the  SS-24  and  SS-25.  and  also  mobile. 

The  CIA  estimates  that  by  the  mid-1990s 
these  new  missiles  can  Increase  the  size  of 
the  Soviet  ICBM  arsenal  from  around  6,000 


warheads,  its  "official"  value  today,  to  be- 
tween 10,000  and  12,000  warheads— all  accu- 
rate, fast,  first-strike  weapons  capable  of  de- 
stroying U.S.  military  targets.  Around  1995, 
with  this  combination  of  accuracy,  prompt 
delivery  and  great  numbers  of  warheads, 
the  Soviets  wlU  have  a  first-strike  force  of 
terrifying  potential. 

What  security  needs  In  the  Soviet  Union 
require  this  enormous  number  of  ICBM 
warheads?  The  Soviet  arsenal  has  long  since 
passed  the  limits  of  any  reasonable  nuclear 
force  aimed  solely  at  deterrence  of  an  Amer- 
ican attack.  If  deterring  a  nuclear  attack 
were  the  main  goal  of  Soviet  military  plan- 
ners, they  would  have  created  a  relatively 
small  force  of  ICSMs.  as  the  U.S.  did.  and 
placed  the  bulk  of  their  resources  In  second- 
strike  weapons— submarines  and  bombers. 
Most  (SO  percent)  of  the  U.S.  arsenal  con- 
sists of  second-strike  weapons,  either  too  in- 
accuirate  (on  submarines)  or  too  slow  (on 
bombers  and  cruise  mlssUes)  to  use  In  a  first 
strike. 

With  the  Soviets,  it  was  the  other  way 
around.  Most  (75  percent)  of  their  warheads 
are  on  ICBMs— fast,  accurate,  and  usable  in 
a  first  strike. 

The  critical  asymmetry  beteween  U.S.  and 
USSR  in  numbers  of  first-strike  warheads  is 
masked  by  figures  published  now  and  then 
for  the  total  numbers  of  warheads  in  the 
two  arsenals.  The  U.S.  strategic  arsenal  has 
a  total  of  about  11,000  strategic  nuclear 
weapons,  in  the  form  of  ballistic  missile  war- 
heads bombs  and  cruise  missiles.  The  Soviet 
arsenal  has  a  total  of  about  10.000  strategic 
nuclear  weapons.  But  the  USSR  has  a  first- 
strike  arsenal;  the  U.S.  does  not.  The  differ- 
ence can  mean  curtains  for  America. 

But  is  the  Soviet  arsenal  reaUy  big  enough 
for  a  first  strike?  In  building  a  first-strike 
capability,  large  numbers  of  warheads  are  as 
important  as  accuracy  and  prompt  delivery; 
a  small  number  of  warheads,  even  if  accu- 
rately placed.  wUl  only  irritate  an  adversary 
without  greatly  diminishing  his  power  to  re- 
taliate. How  many  accurate  warheads  are 
required  by  the  USSR  to  mount  a  crippling 
attack  on  the  nuclear  forces  of  the  United 
States? 

American  capabUity  for  nuclear  retalia- 
tion is  concentrated  in  some  3,000  key  mili- 
tary sites  in  the  U.S.  The  USSR,  targeting 
two  warheads  on  each  site  for  a  higher 
probability  of  destruction,  would  need  6,000 
accurate  ICBM  warheads  to  cripple  our  re- 
taliatory power.  The  Soviet  nuclear  arsenal 
projected  for  the  mid-1990s  will  have  suffi- 
cient numbers  of  accurate  warheads  to  do 
that.  After  the  first  strike,  the  USSR  will 
still  have  thousands  of  warheads  left  for  a 
punishing  attack  on  American  cities— If  we 
should  be  so  rash  as  to  attempt  to  retalllate 
with  the  remnant  of  our  nuclear  forces  sur- 
viving the  first  strike. 

Does  the  U.S.  have  a  first-strike  force? 
The  Soviet  target  list  Is  about  the  same 
length  as  our  own— a  few  thousand  key 
sites.  The  American  ICBM  arsenal  contains 
900  warheads  with  an  accuracy  and  a  de- 
structive pKjwer  comparable  to  that  of  the 
6.000  first-class  Soviet  ICBM  warheads  (al- 
though none  comes  close  to  the  lethality  of 
the  SS-18).  When  the  planned  force  of  50 
MXs  Is  deployed,  it  will  add  another  500  ac- 
curate warheads  ot  the  U.S.  arsenal  for  a 
total  of  1.400.  The  remainder  of  the  U.S.  ar- 
senal is  too  Inaccurate  to  be  useful  against 
well-protected  Soviet  targets. 

Assigning  two  warheads  to  a  target,  this 
relatively  modest  U.S.  arsenal  of  1.400  accu- 
rate weapons  can  take  out  700  targets  in  the 
USSR— a  minor  dent  In  the  Soviet  target 
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list.  The  U.S.  arsenal  hms  the  accuracy,  but 
not  the  necessary  numbers,  to  cripple  the 
nuclear  forces  of  the  Soviet  Union.  Mount- 
ing a  first  strike  against  the  Soviet  Union 
with  that  arsenal  would  t>e  a  suicidal  act. 

The  U.S.  plans  to  deploy  larger  numbers 
of  SLCCurate  warheads  in  the  1990s,  on  the 
Mldgetman  ICBM  and  also  on  a  radically 
new  type  of  submarine-launched  missile 
called  the  D-5.  The  D-5  compensates  for 
the  inaccuracies  of  a  launch  from  a  subma- 
rine by  t&king  a  navigational  fix  on  a  star  or 
an  overhead  sateiliite  after  it  has  been 
launched  and  correcting  its  course  in  mid- 
flight.  The  course  corrections  are  supposed 
to  make  the  D-5  nearly  as  accurate  as  the 
best  ICBMs. 

The  Mldgetman  ICBM  will  not  have  much 
effect  on  the  strategic  balance  because 
Mldgetman  warheads  are  very  expensive 
($80  to  (100  million  per  warhead  compared 
to  $20  million  per  warhead  for  the  MX)  and 
the  Defense  Department  only  plans  to  buy 
500.  But  the  D-5  is  another  story.  Thou- 
sands of  D-5  warheads  are  slated  for  deploy- 
ment in  the  1990s.  If  they  work  out  as  ex- 
pected, they  should  be  very  effective  against 
an  SS-18  silo  or  any  other  immovable 
target. 

But  therein  hangs  a  sad  tale  for  U.S.  de- 
fense planners,  for  the  USSR  has  already 
taken  steps  to  negate  the  effectiveness  of 
the  D-5— as  well  as  the  MX  and  the  Midget- 
man— by  putting  its  newest  IC3Ms  on 
mobile  platforms— trucks  and  flatcars.  Un- 
fortunately, while  the  extraordinary  preci- 
sion of  a  D-5  or  an  MX  makes  it  a  deadly 
weapon  against  the  SS-18  in  a  fixed  silo:  it 
is  almost  valueless  against  a  target  that  can 
quickly  be  moved  a  few  thousand  yards 
down  the  road. 

And  the  USSR  has  also  gone  to  great 
lengths  to  protect  a  second  set  of  highly 
valued  targets— its  own  leaders— from  the 
newest  U.S.  weapons.  More  than  1.500  hard- 
ened fuhrer-bunkers  have  been  built  for 
175.000  key  Party  and  government  offi- 
cials—the entire  top  stratum  of  Soviet  lead- 
ership. Some  of  the  older  bunkers  are  close 
to  the  surface  and  vulnerable,  but  the 
newest  ones  are  deeply  buried  and  probably 
safe  from  the  most  accurate  of  the  new  U.S. 
warheads.  The  one  under  the  Kremlin  is  re- 
ported to  be  a  mile  underground. 

The  U.S.,  on  the  other  hand,  continues  to 
keep  its  command  structure— both  facilities 
and  people— In  relatively  soft,  fixed  loca- 
tions at  or  near  the  surface,  and  vulnerable 
to  the  SS-18  and  the  new  fifth-generation 
Soviet  ICBMs.  The  vulnerability  of  the  U.S. 
command  structure  is  likely  to  continue. 
Imagine  the  outcry  if  President  Reagan 
built  a  t>omb  shelter  a  mile  under  the  White 
House. 

So.  thanks  to  Soviet  foresight,  even  the 
highly  accurate  MX.  Mldgetman.  and  D-5 
will  not  change  the  strategic  picture  very 
much.  The  Soviets  will  be  able  to  place  our 
important  assets  at  risk  in  the  1990s,  but  we 
will  not  be  able  to  place  theirs  at  risk,  be- 
cause by  the  time  the  new  American  weap- 
ons are  deployed,  all  the  Soviet  targets  of 
prime  value  will  be  either  readily  movable 
or  deeply  burled. 

ARK  SUBMARIHBS  VXTUnStABLX? 

At  this  point,  the  thoughtful  observer  will 
object  that  the  menace  of  the  Soviet  nucle- 
ar arsenal  has  been  exaggerated.  After  all. 
we  stUl  have  our  bombers  and  ballistic  mis- 
sile submarines. 

It  is  true  that  the  effectiveness  of  the  U.S. 
bomber  force  has  been  compromised  by  the 
Soviet  ICBM  buildup,  as  former  Secretary 
of  Defense  Brown  noted:  in  fact  consider- 


ably less  than  a  third  of  our  bombers  are 
likely  to  escape  the  first  wave  of  Soviet 
ICBMs.  and  of  those  that  escape,  a  still 
smaller  fraction  will  penetrate  the  massive 
Soviet  air  defenses,  which  now  include 
10.000  surface-to-air  missiles  and  12.000  air 
defense  radars. 

But  the  ballistic  missile  submarines  are 
more  effective,  and  make  a  better  case.  One 
Trident  submarine  carries  enough  warheads 
to  attack  every  large  city  In  the  Soviet 
Union.  Furthermore,  the  newest  U.S.  sub- 
marines are  very  quiet  and  hard  to  find,  so 
the  Soviets  cannot  count  on  eliminating 
them  in  the  first  wave  of  their  attack,  as 
they  can  with  our  land-based  missiles.  At 
the  present  time,  ballistic  missile  subma- 
rines are  nearly  invulnerable. 

Navy  sources  maintain  that  this  invxilner- 
abllity  will  persist  Into  the  indefinite  future, 
but  other  defense  planners  are  less  optimis- 
tic. Promising  lines  of  research  have  devel- 
oped for  the  detection  of  submerged  subma- 
rines by  other  methods  than  tracking  the 
sounds  they  emit.  In  principle,  these  meth- 
ods work  no  matter  how  quiet  the  subma- 
rine is. 

For  example,  a  submerged  submarine  cre- 
ates a  wake— a  disturbed  pattern  of  waves 
and  wavelets  that  traUs  behind  it  on  the 
ocean  surface.  There  is  evidence  that  the 
wake  can  be  seen  from  space,  using  satellites 
equipped  with  a  new  type  of  "synthetic  ap- 
erture" radar.  Radar  images  of  this  kind  ob- 
tained from  SEASAT.  the  NASA  ocean  sat- 
ellite, are  reported  to  have  revealed  wakes 
of  unknown  origin,  that  could  have  been 
produced  by  submerged  submarines. 

The  problem  of  submarine  vulnerability  is 
compounded  by  the  fact  the  the  USSR  now 
has  more  than  200  attack  submarines,  but 
only  10  to  12  U.S.  Trident  submarines  will 
actually  be  at  sea  at  any  one  time  in  the 
1990s.  (Submarines  in  port  would  be  a  rela- 
tively easy  mark  for  Soviet  first-strike  war- 
heads.) With  that  ratio.  Soviets  can  assign 
five  or  even  10  attack  submarines  to  each 
Trident  to  trail  it  from  the  time  It  leaves 
port,  keeping  It  In  a  box  from  which  it 
cannot  readily  escape. 

Finally,  analysts  of  Soviet  missile  capabili- 
ties note  that  the  Soviet  intercepting  mis- 
siles, the  SA-12s.  are  small  enough  to  be 
placed  on  ships.  If  armed  with  nuclear 
weapons,  they  may  be  very  effective  in  de- 
stroying our  submarine-launched  ballistic 
missiles  while  these  are  stUl  in  their  boost 
phase.  Nuclear-tipped  SA-12s  promise  to  be 
a  deadly  weapon  against  U.S.  submarine- 
launched  missiles,  and  one  to  which  the 
United  States  appears  to  have  no  response 
at  present. 

Taking  all  these  factors  into  account,  the 
Scowcroft  Commission  on  Strategic  Forces 
concluded,  "Over  the  long  run,  it  would  be 
unwise  to  rely  so  heavily  on  submarines  as 
our  only  [survivable]  ballistic  missile  force." 
And  in  a  rare  display  of  frankness,  a  senior 
Pentagon  official  said  two  years  ago,  "It  is  a 
matter  of  time  before  our  confidence  in  the 
invulnerability  of  the  submarine  Is  degrad- 
ed." Informed  opinion  agrees  that  while 
submarines  are  safe  today,  and  may  remain 
so  for  a  few  years  to  come,  they  will  not  be 
able  to  hide  in  the  oceans  forever.  Exactly 
when  the  submarine  loses  its  cloak  of  invisi- 
bility is  anyone's  guess.  However,  it  is  not  a 
question  of  whether,  but  when. 

SOVlrr  ABM  BRKAKOUT 

Anxiety  over  the  extent  of  Soviet  prepara- 
tions for  a  first  strike  has  been  Intensified 
by  the  discovery  that  the  USSR  sdso  seems 
to  be  preparing  a  nationwide  ABM  defense. 
This  discovery  confronts  defense  planners 


with  the  frightening  prospect  of  a  Soviet 
first-strike  force  that  can  diminish  consider- 
ably the  American  capacity  for  retaliation, 
and  a  Soviet  ABM  defense  that  could  block 
whatever  counterattack  we  might  manage 
to  get  off  the  ground  afterward  with  our 
crippled  forces.  The  banning  of  this  night- 
marish possibility  was.  of  course— for  the 
Americans,  at  least— the  driving  force 
behind  the  ABM  Treaty. 

The  ABM  Treaty  notwithstanding,  techni- 
cal reports  received  from  the  Defense  Intel- 
ligence Agency  and  the  CIA  indicate  that 
the  USSR  has  acquired  nearly  aU  the  ele- 
ments needed  for  a  defense  against  the  bal- 
listic missiles  that  would  constitute  the 
main  instrument  of  American  retaliation. 
The  Soviet  Union  appears  to  be  poised  for  a 
breakout  from  the  Treaty. 

Some  experts  say  there  is  no  cause  for 
U.S.  concern,  because  the  Soviet  ABM  de- 
fense is  not  very  effective.  It  is  by  no  means 
as  good  as  the  defenses  the  SDI  is  designing 
for  the  1990s:  it  is  certainly  not  good 
enough  to  stop  a  massive  U.S.  first  strike— if 
we  were  to  launch  one. 

But  the  American  arsenal  being  what  it  is, 
a  first  strike  by  the  United  States  is  of  van- 
ishlngly  low  probability.  American  defense 
planners  are  not  worrying  about  how  well 
Soviet  ABM  defenses  might  block  a  U.S. 
first  strike:  they  are  focused  on  deterring  a 
Soviet  first  strike— a  possibility  that  the 
Soviet  ICBM  buildup  brings  to  the  forefront 
of  their  attention.  For  that  purpose,  the 
American  planners  rely  on  the  threat  of 
massive  destruction  of  the  Soviet  Union  in  a 
retaliatory  second  strike.  And  against  a  U.S. 
retaliatory  second  strike,  with  weakened 
and  diminished  forces  surviving  a  Soviet 
first  strike,  the  Soviet  missile  defense  could 
be  exceedingly  effective. 

At  present,  the  Soviet  ABM  defenses  are 
deployed  only  around  Moscow,  in  accord- 
ance with  the  restrictions  of  the  ABM 
Treaty.  However,  the  CIA  has  confirmed  ex- 
istence of  production  lines  for  turning  out 
the  components  of  the  Moscow  ABM 
system— intercepting  missiles,  radars  and  so 
on— in  large  quantities. 

Right  now,  the  output  of  those  production 
lines  is  only  going  into  the  defenses  around 
Moscow,  as  far  as  we  know,  but  new  sites 
can  be  put  into  operation  in  a  matter  of 
months.  By  the  early  1990s— four  or  five 
years  from  now— these  components  can  t>e 
deployed  across  the  USSR,  defending  every 
key  Soviet  target  against  U.S.  ballistic  mis- 
siles. 

Concern  over  the  intensity  of  Soviet  ABM 
preparations  was  heightened  last  year  by 
the  discovery  of  three  huge  "battle  manage- 
ment" radars— each  the  size  of  a  football 
field— in  the  western  USSR  near  Poland. 
These  radars  close  the  last  major  gap  in  a 
network  of  similar  radars  ringing  the  USSR. 
Six  were  already  known:  the  last  three  to  be 
discovered  make  a  total  of  nine.  Each  of  the 
nine  has  the  range  and  precision  needed  to 
pick  up  oncoming  U.S.  warheads  as  they  ap- 
proach the  USSR,  determine  which  target 
each  warhead  is  headed  for.  and  alert  indi- 
vidual ABM  sites  in  that  warhead's  path  so 
that  they  can  send  up  a  missile  to  Intercept 
it. 

The  battle  management  radars  are  the 
long  pole  In  the  Soviet  ABM  tent,  because 
they  take  many  years  to  design  and  con- 
struct. But  the  Soviets  started  working  on 
these  radars  a  long  time  ago.  In  fact,  they 
must  have  started  designing  them  while 
they  were  still  negotiating  that  ABM 
Treaty.    The    three    just    discovered    near 


Poland  are  probably  the  last  In  the  network. 
They  should  be  finished  around  1991. 

The  famous  Krasnoyarsk  radar  is  one  of 
the  radars  in  the  Soviet  ABM  network.  It 
looks  across  2,000  miles  of  the  USSR  from 
central  Siberia  to  the  northeast,  and  covers 
the  approach  corridor  for  U.S.  ICBMs  from 
the  missile  field  in  the  western  states.  It 
also  covers  the  launch  of  missiles  from  U.S. 
submarines  in  the  Bering  Sea.  The  Soviets 
say  the  Krasnoyarsk  radar  is  for  tracking 
space  objects,  but  Its  design  makes  it  almost 
useless  for  that  purpose.  The  CIA  says  the 
Soviet  claim  is  "preposterous. " 

The  network  of  nine  battle  management 
radars,  combined  with  the  facilities  for  mass 
production  of  ABM  components,  will  give 
the  Soviet  Union  the  means  for  setting  up  a 
nationwide  ABM  defense  in  short  order, 
whenever  it  judges  the  moment  to  be  propi- 
tious for  an  overt  breakout  from  the  ABM 
Treaty.  According  to  intelligence  reports, 
that  could  be  in  the  early  1990s. 

Any  single  one  of  these  Soviet  ABM  activi- 
ties would  be  a  cause  for  concern  to  the 
U.S..  which  is  still  attempting  to  honor  the 
ABM  Treaty.  But  the  ensemble  of  Soviet 
ABM  programs  is  more  menacing  than  the 
individual  items;  Robert  Gates,  Deputy  Di- 
rector of  the  CIA,  calls  it  "significant  and 
ominous." 

The  overall  pattern  of  Soviet  activities  in 
recent  years— the  ICBM  buildup  and  the 
burgeoning  ABM  capability— suggests  the 
USSR  is  intent  on  positioning  itself  for  a 
first  strike.  As  a  consequence  of  the  result- 
ant threat  to  the  effectiveness  of  our  retali- 
atory forces,  the  theory  of  deterrence  by 
Mutual  Assured  Destruction  is  collapsing 
like  a  house  of  cards.  If  the  Soviets  have  a 
sufficient  number  of  accurate  missiles  to 
wipe  out  the  bulk  of  U.S.  nuclear  forces  in  a 
surprise  attack,  and  they  have  a  missile  de- 
fense and  an  air  defense  adequate  to  handle 
a  ragged  second  aftermath  of  that  attack, 
they  will  not  be  deterred  by  the  fear  of  re- 
taliation, because  we  will  not  be  able  to  re- 
taliate. 

THE  UinOCPECTKD  ATTACK 

Dramatic  advances  in  the  accuracy  of  war- 
heads in  recent  years  have  contributed  fur- 
ther to  U.S.  fears  of  a  Soviet  first  strike. 
Zbignlew  Brzezinski  has  explained  why 
these  technical  developments  increase  the 
chance  of  missile  attack  on  the  United 
States. 

That  story  starts  in  World  War  II.  When 
the  Germans  were  raining  V-2s  on  Britain, 
they  were  pleased  if  a  rocket  came  within  10 
miles  of  its  target.  The  launch  crews  used  to 
point  their  V-2s  in  the  direction  of  London 
and  hope  for  the  best.  Later,  the  accuracy 
of  ballistic  missiles  improved  to  a  mile,  then 
to  half  a  mile,  and  then  to  a  quarter  of  a 
mile.  For  the  SS-18  and  the  Minuteman  III, 
it  is  200  to  250  yards.  For  the  MX,  warhead 
accuracy  is  about  150  yards.  That  is.  half 
the  time  an  MX  warhead  will  land  within 
150  yards  of  its  target,  after  a  flight  of  thou- 
sands of  miles. 

The  remarkable  precision  of  these  weap- 
ons has  an  important  consequence.  It  makes 
it  possible  to  achieve  the  military  objectives 
of  a  nuclear  attack— destruction  of  the  ad- 
versary's missile  silos,  command  and  control 
centers  and  other  sites  vital  to  his  effective 
retaliation— with  quite  small  nuclear  weap- 
ons. The  record  demonstrates,  in  fact,  that 
as  accuracy  has  improved,  the  sizes  of  nucle- 
ar weapons  have  gone  down  markedly. 

In  1962,  the  average  explosive  power  of 
the  nuclear  weapons  in  the  U.S.  strategic  ar- 
senal was  three  megatons  (three  million 
tons  of  TNT).  Today  it  is  seven  times  small- 


er. The  average  explosive  power  of  the 
weapons  in  the  Soviet  arsenal  was  4  Mi  mega- 
tons in  1970;  today  it  is  five  times  smaller. 
The  total  destructive  power  of  the  U.S.  arse- 
nal is  a  quarter  of  what  it  was  in  1962;  the 
total  destructive  power  of  the  Soviet  arsenal 
is  down  by  about  40  percent  since  1970. 

These  trends  toward  greater  warhead  ac- 
curacy and  smaller  nuclear  weapons  have 
been  steady  over  several  decades.  Now,  enter 
the  Pershing  2.  recently  deployed  in  Germa- 
ny. The  Pershing  2  is  a  quantum  leap 
beyond  the  technology  of  earlier  missiles, 
because  its  warheads  are  "smart."  That  is, 
they  have  computer  "brains"  and  radar 
"eyes"  that  view  the  terrain  Ijelow.  compare 
what  the  eye  sees  to  a  map  of  the  target 
area  stored  in  the  computer's  memory,  and 
then  adjust  the  warhead's  course  so  that  it 
steers  itself  into  the  target. 

Prior  to  the  advent  of  the  Pershing  2,  bal- 
listic missiles  carried  dumb  warheads.  Once 
a  dumb  warhead  has  been  pushed  off  its 
ICBM.  its  course  is  set  and  cannot  be 
changed.  The  accuracy  of  the  warhead  in 
reaching  its  target  depends  on  how  accurate 
a  push  it  received  at  the  start.  The  finest 
dumb  warheads  presently  deployed  are  car- 
ried by  SS-18S  and  MXs.  The  150-yard  accu- 
racy of  the  MX  is  probably  close  to  the  ulti- 
mate that  can  be  achieved  with  a  dumb  war- 
head. 

But  the  Pershing  2  warheads,  with  their 
brains,  eyes  and  ability  to  change  their  own 
courses,  can  do  much  better  than  an  MX 
warhead.  Half  the  time,  a  Pershing  2  war- 
head will  land  within  35  yards  of  its  target. 
The  Pershing  2  warhead  is  truly  a  revolu- 
tionary development  in  missile  technology. 
It  has  been  said,  with  only  mild  hyperbole, 
that  it  can  fly  through  any  window  in  the 
Kremlin. 

Still  the  Pershing  2  is  only  the  beginning 
of  the  new  revolution  in  warhead  technolo- 
gy. Experts  see  the  possibility  of  warhead 
acctiracies  coming  down  to  a  few  yards  or 
even  feet.  They  forecast  the  destruction  of 
key  military  targets  by  nuclear  charges  so 
small  as  to  produce  essentially  no  unwanted 
blast  damage  or  radioactive  fallout. 

At  first,  this  trend  to  accurate  warheads 
and  smaller  nuclear  weapons  seems  like  a 
good  thing,  because  it  means  no  wholesale 
destruction  In  a  nuclear  attack,  and  no  civil- 
ian carnage.  But  Dr.  Brzezinski  has  pointed 
out  another,  and  less  reassuring,  meaning. 

When  nuclear  warheads  were  all  large  and 
very  destructive,  he  notes,  a  nuclear  first 
strike  was  "messy  and  unpredictable  .  .  .  not 
an  attractive  option  for  either  side."  But 
small,  accurate  nuclear  weapons  are  usable. 
They  make  it  possible  to  carry  out  a  surgical 
strike— a  surprise  attack  that  decapitates 
the  opponent's  command  structure  and  de- 
stroys the  bulk  of  his  forces  leaving  him 
"strategically  crippled,  capable  of  only  a 
spasmodic,  disorganized  and  strategically 
aimless  response — or  none  at  all." 

For  the  military  planner.  Dr.  Brzezlnsld 
concludes,  highly  precise  nuclear  weapons 
make  the  dreaded  first  strike  "a  viable 
option." 

When  would  the  attack  come?  According 
to  the  conventional  wisdom  among  Ameri- 
can analysts,  a  nuclear  exchange  would  de- 
velop out  of  crisis  escalation,  as  in  the  Mid- 
east crises  of  1956  or  1973,  or  the  Cuban 
missile  crisis.  As  tension  mounted,  the  U.S. 
would  place  its  forces  on  nuclear  alert; 
bombers  would  be  loaded  and  dispersed;  the 
entire  fleet  of  ballistic  missile  submarines 
would  be  put  to  sea;  the  U.S.  command 
structure  would  be  geared  to  a  prompt  deci- 
sion when  word  came  that  the  dreaded  bal- 
listic missiles  were  on  their  way. 


But  the  conventional  wisdom  is  almost 
certainly  wrong.  Why  would  an  adversary 
pick  such  a  moment  as  this  to  attack,  when 
the  chances  of  success  are  minimal?  It 
would  be  far  better  to  wait  until  the  crisis 
has  been  defused  by  diplomatic  concessions, 
weary  U.S.  forces  have  been  stood  down 
from  their  alert,  and  American  leaders  are 
relaxed  in  the  euphoric  belief  that  the 
threat  of  nuclear  war  has  passed.  That 
would  Ije  the  time  to  strike. 

The  mind  recoils  from  the  possibility  of 
the  "bolt  out  of  the  blue"— a  surprise  nucle- 
ar attack,  launched  when  America's  guard  is 
down,  after  a  skillful  Soviet  campaign  of  de- 
ception and  disinformation.  Yet,  as  Dr. 
Brzezinski  notes,  in  commenting  on  the  de- 
velopments in  nuclear  weapons  In  recent 
years,  "One  can  disregard  this  possibility 
only  at  the  greatest  peril." 

THZ  NXE3>  POR  A  SPACE-BASES  DEPEMSE 

In  the  ongoing,  and  often  abrasive,  argu- 
ment over  the  Strategic  Defense  Initiative, 
this  is  one  of  the  main  issues  that  separates 
SDI  supporters  from  their  opponents.  Op- 
ponents of  SDI,  by  and  large,  do  not  believe 
that  the  Soviet  Union  can  launch  a  success- 
ful first  strike,  because  they  do  not  agree 
that  U.S.  retaliatory  forces  are  vulnerable 
to  a  surprise  attack;  they  feel  that  U.S.  de- 
terrence of  a  Soviet  attack  by  the  threat  of 
retaliation  will  remain  effective  for  many 
years  to  come. 

In  our  view,  their  confidence  is  contradict- 
ed by  the  events  of  the  last  10  years:  the 
new  thrusts  in  anti-submarine  warfare;  the 
trend  toward  accurate,  small-yield  nuclear 
weapons;  and  most  impwrtant,  the  Soviet 
ICBM  buildup,  coupled  with  alarming  signs 
of  Soviet  preparations  for  an  overt  breakout 
from  the  ABM  Treaty  by  the  early  1990s. 

As  matters  stand  today,  powerful  congres- 
sional forces  are  opposed  to  the  deployment 
of  a  missile  defense  in  the  1990s.  The  SDI 
budget  has  been  cut  to  levels  that  postpone 
the  achievement  of  test  objectives  by  sever- 
al years,  and  a  major  effort  is  underway  in 
Congress  to  force  a  type  of  compliance  with 
the  ABM  Treaty  that  would  preclude  dem- 
onstrations of  the  first-generation  space- 
based  defenses  regarded  by  the  Department 
of  Defense  as  feasible  for  deployment  in  the 
1990s. 

As  a  result  of  these  congressional  actions, 
it  appears  that  the  United  States  will  have 
no  defense— and  certainly  no  defense  based 
in  space— against  Soviet  ICBMs  in  the 
1990s.  That  is  unfortunate,  because  a  space- 
based  defense  located  on  satellites  orbiting 
over  the  Soviet  Union,  that  can  shoot  down 
the  Soviet  ICBMs  as  they  rise  from  their 
silos,  would  have  a  paralyzing  effect  on 
Soviet  first-strike  planning.  Since  the  plan- 
ner cannot  tell  beforehand  which  missiles 
and  warheads  wlU  be  shot  down  and  which 
wUl  get  through,  he  caiuiot  target  key  sites, 
such  as  missile  silos  and  command  posts, 
and  be  confident  of  their  destruction.  Thus, 
the  sine  Qua  non  of  a  successful  first 
strike— the  guaranteed  destruction  of  the 
adversary's  retaliatory  forces— is  denied  to 
him.  Space-based  defenses,  even  if  their  e'- 
fectiveness  is  limited,  have  a  toxic  effect  on 
first-strike  planning. 

This  is  not  true  of  the  "point"  defense  fa- 
vored by  some  members  of  Congress  for  the 
protection  of  our  MX  silos  and  other  key 
military  sites.  The  Soviet  planner,  confront- 
ed by  a  point  defense  surrounding  a  small 
number  of  critically  important  sites,  can 
assign  five,  10  or  even  20  warheads  to  those 
sites  to  be  confident  of  their  destruction; 
and  yet  he  will  have  consumed  only  a  very 
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small  part  of  his  arsenal  on  those  targets. 
But  If  he  is  confronted  with  a  space-based 
defense,  and  feels  It  Is  essential  to  achieve 
the  same  level  of  confidence  in  destroying 
these  key  sites,  he  must  multiply  his  entire 
anenal  by  a  factor  of  five.  10  or  20,  since  he 
does  not  know  beforehand  which  particular 
missiles  in  his  arsenal  wiU  be  shot  down. 
Since  the  present  Soviet  arsenal  cost  some 
$700  billion,  that  would  mean  an  expendi- 
ture of  trillions  of  dollars. 

This  Is  only  true  of  the  space- based  de- 
fense, not  of  the  ground-based  "point"  de- 
fense. That  is  one  of  the  main  reasons  why 
Defense  Secretary  Weinberger  has  insisted 
on  the  Inclusion  of  a  space- based  layer  in 
even  the  earliest  defenses  under  consider- 
ation by  the  Defense  Department  for  de- 
ployment. 

The  outlook  for  the  next  10  years  is  not 
promising.  The  congressional  politics  of  mis- 
sile defense— and  especially  the  opposition 
to  early  deployment  of  a  defense  from 
prominent  Members  of  Congress— are  such 
that  in  the  early  1990s  the  Soviet  Union  is 
likely  to  have  a  lethal  combination  of  a 
firststrike  attack  force  and  a  defense 
against  retaliation— and  the  United  States 
will  have  neither.  In  these  circumstances, 
we  believe  it  will  be  clear  to  all  that  the 
American  government  cannot  protect  Its 
citizens  from  a  nuclear  attack,  and  is  no 
longer  a  nuclear  superpower.  The  conse- 
quences, writes  Robert  Gates.  Deputy  Direc- 
tor of  the  CIA.  will  be  "awesomely  negative 
for  stability  and  peace."  We  suggest  that 
this  development  will  be  seen  by  the  world 
as  the  greatest  military  reversal  the  United 
States  has  ever  suffered,  with  catastrophic 
political  consquences  certain  to  follow. 


A  REPORT  ON  THE  UNITED 
STATES-SOVIET  TREATY  TALKS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Folet] 
is  recognized  for  60  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  this  is  a 
week  of  historic  importance  in  the 
capital  of  our  country  as  we  welcome 
the  General  Secretary  of  the  Commu- 
nist Party  of  the  Soviet  Union  for  the 
signing  of  the  Intermediate  nuclear 
forces  agreement,  and  for  discussions 
with  the  President  regarding  not  only 
further  arms  control  agreements,  and 
the  possibility  of  moving  toward  a 
strategic  nuclear  agreement,  but  a  va- 
riety of  other  subjects  that  are  of  im- 
portance in  our  relations. 

These  broader  areas  include  the  dis- 
cussion of  human  rights  issues,  region- 
al conflicts  such  as  Afghanistan.  Cen- 
tral America,  Southern  Africa,  and 
Southeast  Asia,  and  finally  a  host  of 
bilateral  Issues.  It  is.  I  think,  a  most 
important  and  significant  opportunity 
for  Americans,  both  in  public  and  pri- 
vate life,  to  assess  the  remarkable 
abilities  suid  character  of  this  new 
Soviet  leader. 

I  first  had  the  opportunity  to  meet 
the  General  Secretary  in  Moscow  last 
April  when  a  delegation  headed  by  the 
distinguished  Speaker  of  the  Hoiise 
visited  the  Soviet  Union. 

Today  the  Soviet  Embassy  was  the 
site  of  a  meeting  between  the  biparti- 


san leadership  of  the  House  and 
Senate  and  the  General  Secretary,  and 
the  impressions  I  gained  in  Moscow  in 
April  were  reinforced  today  in  a  meet- 
ing of  almost  an  hour  and  a  half  with 
Secretary  Gorbachev.  He  is  a  man  of 
ability,  very  clearly  a  person  who  is 
confident  of  his  role  as  the  leader  of 
his  nation,  and  a  person  of  skill  in 
debate  and  discussion.  He  welcomes  an 
opportunity  to  discuss  issues,  even 
those  that  are  somewhat  controversial 
and  sensitive.  As  he  describes  it,  he  is 
not  always  patient  with  diplomatic 
formulations  and  prefers  to  talk  di- 
rectly. 

In  our  conversations  this  morning, 
the  Democratic  and  Republican  lead- 
ership of  the  House  and  the  Senate, 
led  by  Speaker  Wright,  had  discus- 
sions that  ranged  cu:ross  the  same 
agenda  that  were  the  subject  of  discus- 
sions with  the  President.  I  was  im- 
pressed by  the  forthright  responses  of 
the  Secretary  General,  his  candor,  and 
the  sense  that  he  brings  that  he 
wishes  to  move  forward  in  improving 
relations  with  the  United  States,  not 
only  for  the  benefit  of  his  own  coun- 
try, but  for  what  he  thinks  is  in  the 
important  interests  of  the  internation- 
al community. 

We  still  have  many  areas  of  dis- 
agreement with  the  Soviet  Union,  and 
it  would  be  a  mistake  to  t>elieve  that 
all  of  our  differences  and  difficulties 
are  simply  going  to  disappear  or  fade 
away.  However,  the  sense  of  business- 
like concern  and  frank  discussion  that 
was  present  this  morning,  I  think, 
gives  us  hope  that  there  may  be  addi- 
tional future  progress  in  other  areas. 
And  we  now  appear  to  have  the  oppor- 
tunity to  move  forward  on  a  strategic 
agreement  with  the  Soviet  Union. 

No  one  can  tell  whether  the  very  dif- 
ficult problems  that  attain  a  strategic 
agreement  can  be  resolved,  especially 
in  the  final  months  of  this  administra- 
tion, but  I  think  it  is  the  sense  of 
Members  on  both  sides  of  the  aisle 
that  President  Reagan's  successful 
conclusion  of  the  Intermediate  Nucle- 
ar Forces  Agreement,  which  I  believe 
will  have  strong  bipartisan  in  the 
Senate  as  well  as  in  this  body  gives 
hope  that  we  can  break  through  the 
difficulties  of  a  strategic  agreement 
and  conclude  such  a  far-reaching  and 
historic  reduction  in  strategic  nuclear 
weapons  before  the  end  of  the  Presi- 
dent's term. 

In  areas  of  regional  conflict,  there  is 
continued  hope  that  the  Soviet  Union 
will  find  a  means  to  withdraw  its 
forces  from  Afghanistxtn,  and  that 
some  accommodation  can  be  made  in 
other  areas  of  the  world  where  we 
have  faced  each  other  with  different 
objectives  and  goals. 

There  was  an  expression  today  of 
concern  about  reducing  the  tensions  in 
the  Persian  Gulf  which  the  General 
Secretary  felt  represented  a  great 
danger  to  peace.  He  noted  that  the 


United  States  and  the  Soviet  Union 
have  common  interests  in  working 
toward  a  peaceful  resolution  of  the 
tragic  war  between  Iraq  and  Iran. 

In  our  relations  on  trade  and  in 
other  areas,  there  is,  I  think,  an  inter- 
est on  the  part  of  the  Soviet  Union,  as 
I  believe  there  is  on  the  side  of  our 
Govemment  and  people,  to  improve 
our  trade  relations.  We  are  in  the  final 
year  of  the  long-term  grain  agreement 
which  has  been  a  successful  basis  for 
extensive  trade  in  agricultural  prod- 
ucts. And  there  are  other  areas  of 
American  and  Soviet  bilateral  trade 
that  seem  to  me  to  be  possible  to 
expand  and  extend.  The  General  Sec- 
retary expressed  his  view  that  exten- 
sive additional  trade  agreements  and 
an  additional  flow  of  trade  would  be  of 
great  advantage  in  cementing  and  im- 
proving our  relations. 

In  the  area  of  human  rights,  where 
the  Soviets  sometimes  call  humanitari- 
an matters,  there  has  in  the  past  been 
an  unwillingness  even  to  discuss  these 
issues  on  the  Soviet  side.  That  has  not 
been  true  in  recent  years,  and  particu- 
larly in  the  talks  with  the  administra- 
tion, the  Soviet  side,  under  General 
Secretary  Gorbachev,  has  been  willing 
to  have  the  matter  become  a  central 
part  of  the  agenda.  We  have,  with 
Members  of  Congress  and  members  of 
the  administration,  constantly  pressed 
home  on  our  Soviet  colleagues  the  im- 
portance that  these  issues  have  in  this 
country,  not  because  we  want  to  inter- 
fere in  what  some  in  the  Soviet  Union 
regard  as  an  internal  matter,  but  be- 
cause the  American  people  have  had 
throughout  their  history  a  concern  for 
individual  and  human  rights.  Indeed, 
our  entire  Nation  arose  out  of  a 
common  value  and  a  shared  tradition 
of  respect  for  human  rights. 

The  matter  goes  beyond  that  be- 
cause the  Soviet  Union,  along  with  the 
United  States,  has  put  its  signature 
and  approval  to  the  Helsinki  Final 
Act,  and  its  undertakings  are  interna- 
tional obligations  which  bind  both  of 
us  to  those  agreements. 

D  1920 

I  think  it  is  important  to  note  that 
while  there  is  deep  concern  about 
problems  of  emigration  and  problems 
of  religious  freedom  in  the  Soviet 
Union,  there  have  been  indications  of 
some  progress  in  this  area.  We  have 
conveyed  to  Secretary  Gorbachev  the 
view  that  further  progress  will  have 
nothing  but  the  most  positive  re- 
sponses in  this  country  and  can  lay 
the  basis  for  even  closer  and  improved 
relations. 

It  is  interesting  that  nuclear  disar- 
mament, which  is  a  goal  that  the 
President,  Congress  and  the  Soviet 
leadership  shawe,  exists  in  the  context 
of  broader  tensions  that  have  existed 
between  our  two  countries.  Those  ten- 
sions arise   from  a  different  history 


and  culture  and  from  the  fact  that  we 
are  two  great  superpowers  with  enor- 
mous military  resources  f{u;ing  each 
other  in  many  parts  of  the  world. 
What  we  can  do  together  to  have  a 
closer  appreciation  of  common  expec- 
tation for  our  population,  a  common 
sense  of  the  respect  for  human  rights 
and  for  the  welfare  and  future  of  our 
citizens,  will  only  serve  to  buttress  our 
determination  to  avoid  military  con- 
flict and  avoid  particularly  the  danger 
of  nuclear  war. 

The  United  States  and  the  Soviet 
Union  are  still  considered  adversaries, 
but  we  are  moving  forward  in  impor- 
tant ways  to  assure  that  our  tensions 
and  our  disagreements  do  not  erupt 
into  threats  to  peace. 

All  of  us  who  had  an  opportunity  to 
meet  General  Secretary  Gorbachev 
have  expressed  to  him  our  congratula- 
tions, as  we  have  to  our  President,  on 
a  splendid  and  significant,  even  signal, 
agreement  concluded  this  week  and  we 
hope  it  t>ears  fruit  for  even  greater 
achievements  in  the  future. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  1467,  ENDANGERED 
SPECIES  ACT  AMENDMENTS  OF 
1987 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-469)  on  the  reso- 
lution (H.  Res.  328)  providing  for  the 
consideration  of  the  bill  (H.R.  1467)  to 
authorize  appropriations  to  carry  out 
the  EIndangered  Species  Act  of  1973 
during  fiscal  years  1988,  1989,  1990, 
1991,  and  1992,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HOUSE  RESOLUTION  327, 
PROVIDING  FOR  DISPOSITION 
OF  RECORDS  OF  SELECT  COM- 
MITTEE TO  INVESTIGATE 
COVERT  ARMS  TRANSACTIONS 
WITH  IRAN 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-470)  on  the  reso- 
lution (H.  Res.  329)  providing  for  the 
consideration  of  the  resolution  (H. 
Res.  327)  to  provide  for  the  disposition 
of  the  records  of  the  Select  Committee 
to  Investigate  Covert  Arms  Transac- 
tions with  Iran,  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  DE  LA  Garza,  for  5  minutes, 
today. 

Mr.  CoNYERS,  for  30  minutes,  today. 

Mr.  Foley,  at  his  own  request,  for  60 
minutes,  today. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to:  Mr.  Lancaster  of 
North  Carolina  (at  the  request  of  Mr. 
Foley),  for  today,  on  account  of  offi- 
cial business. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  YotJNG  of  Florida,  to  extend  his 
remarks  in  the  Record  and  to  include 
therein  extraneous  material  notwith- 
standing the  fsMJt  that  it  exceeds  two 
pages  and  is  estimated  by  the  Public 
Printer  to  cost  $5,769.25. 

Mr.  CoNYERS,  and  to  include  extra- 
neous material,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $2,700.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and 
to  include  extraneous  matter:) 

Mr.  Jeffords. 

Mr.  Coble. 

Mr.  Hunter. 

Mr.  Whittaker. 

Mr.  Saxton. 

Mr.  Gekas  in  two  instances. 

Mr.  RlTTER. 

Mr.  CotniTER. 

Mr.  Gallegly. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter: ) 

Mr.  DE  la  Garza  in  two  instances. 

Mr.  Miller  of  California. 

Mr.  Udall. 

Mr.  Clay. 

Mr.  Frank. 

Mr.  Lehman  of  Florida. 

Mr.  HoYER. 

Mr.  Hamilton  in  two  instances. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Dymally  in  two  instances. 

Mr.  Yatron. 

Mr.  Mrazek. 

Mrs.  Boxer. 

Mr.  Panetta. 

Mr.  ROSTENKOWSKI. 

Mr.  Ackerman. 

Mr.   Coleman  of  Texas  in  two  in- 
stances. 
Mr.  BoNiOR  of  Michigan. 
Mr.  Jacobs. 

Mr.  Martinez  in  two  instances. 
Mr.  Applegate. 
Mr.  Rahall. 


ADJOURNMENT 

Mr.  FOLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  23  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  December  10,  1987, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2527.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  retwrt  outlining  the 
Department's  efforts  to  fulfill  a  pilot  barter 
program  for  exchange  of  agricultural  com- 
modities for  strategic  materials,  pursuant  to 
7  U.S.C.  1431(dK6);  jointly,  to  the  Commit- 
tees on  Agriculture  and  Foreign  Affairs. 

2528.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Force's  proposed  letter(s)  of  offer  to 
Korea  for  defense  articles  estimated  to  cost 
$50  million  or  more  (Transmittal  No.  88-07), 
pursuant  to  10  U.S.C.  118;  to  the  Committee 
on  Armed  Services. 

2529.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  letteris)  of  offer  to 
Brazil  for  Defense  articles  estimated  to  cost 
$50  million  or  more  (Transmittal  No.  88-06), 
pursuant  to  10  U.S.C.  118;  to  the  Committee 
on  Armed  Services. 

2530.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, trsinsmitting  his  determination  that  it 
is  In  the  public  interest  to  use  other  than 
competitive  procedures  for  the  procurement 
of  launch  services  for  certain  expendable 
launch  vehicles  [ELVs],  pursuant  to  10 
U.S.C.  2304(cK7);  to  the  Committee  on 
Armed  Services. 

2531.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  letteris)  of  offer  to 
Brazil  for  defense  articles  and  services  esti- 
mated to  cost  $55  million  (Transmittal  No. 
88-06).  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

2532.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Force's  proposed  letters)  of  offer  to 
Korea  for  deferjse  articles  estimated  to  cost 
$72  million  or  more  (Transmittal  No.  88-07). 
pursuant  to  10  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

2533.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  semiannual  report 
on  the  activities  of  the  Department's  In- 
spector General  for  the  period  April  1,  1987 
through  September  30.  1987,  pursuant  to  5 
U.S.C.  app.  (Inspector  General  Act  of  1978) 
5(b);  to  the  Committee  on  Government  Op- 
erations. 

2534.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  tenth  semiannual 
report  on  the  activities  of  the  Department's 
Inspector  General  covering  the  period 
ending  September  30,  1987.  pursuant  to  5 
U.S.C.  app.  (Inspector  General  Act  of  1978) 
and  5(b);  to  the  Committee  on  Government 
Operations. 
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2535.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2536.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2537.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  propKwed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2538.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  eu^as.  pursuant  to 
43  US.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2539.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report,  "High  Plains 
States  Groundwater  Demonstration  Pro- 
gram Phase  I  Report,"  containing  recom- 
mendations for  demonstration  projects  to 
be  designed,  constructed,  and  operated 
during  phase  II  of  the  Groundwater  Dem- 
onstration Program,  pursuant  to  43  U.S.C. 
390g-2(c)(2);  to  the  Committee  on  Interior 
and  Insular  Affairs. 

2540.  A  letter  from  the  national  adjutant. 
Disabled  American  Veterans,  transmitting 
the  report  of  the  proceedings  of  the  organi- 
zation's 66th  National  Convention,  includ- 
ing a  report  of  receipts  and  expenditures  as 
of  December  31,  1986,  pursuant  to  36  U.S.C. 
901;  44  U.S.C.  1332,  and  section  3  of  Public 
Law  88-504  (H.  Doc.  No.  100-144);  to  the 
Committee  on  Veterans'  Affairs  and  ordered 
to  be  printed. 

2541.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  implementation  of  food  and 
shelter  programs  under  the  McKinney  Act 
on  homelessness  (GAO/RCED-88-63),  pur- 
suant to  Public  Law  100-77;  Jointly,  to  the 
Committees  on  Governmental  Operations, 
Banking.  Finance  and  Urban  Affairs,  and 
Energy  and  Conmierce. 


Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  329.  Resolution  providing  for  the 
consideration  of  H.  Res.  327,  a  resolution 
providing  for  the  disposition  of  the  records 
of  the  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran,  and 
for  other  purposes  (Rep.  100-470).  Referred 
to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  (Mmmittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2370.  A  bill  to  provide 
for  the  establishment  of  an  economic  devel- 
opment plan  for.  and  Federal  services  and 
assistance  to,  the  Northwestern  Band  of  the 
Shoshonl  Nation,  and  for  other  purposes 
(Rep.  100-468).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  328.  Resolution  providing  for  the 
consideration  of  H.B.  1467,  a  bill  to  author- 
ize appropriations  to  carry  out  the  Endan- 
gered Species  Act  of  1973  during  fiscal  years 
1988,  1989.  1990.  1991.  and  1992  (Rep.  lOO- 
469).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  APPLEOATE  (by  request): 
H.R.  3722.  A  bill  to  amend  title  38.  United 
State  Code,  to  Improve  pension  benefits  for 
World  War  I  veterans  and  for  surviving 
spouses  of  such  veterans;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  BARTON  of  Texas  (for  him- 
self. Mr.  LxATH  of  Texas,  and  Mr. 
STnmoLjf): 
H.R.  3723.  A  bill  to  prevent  interagency 
disputes  with  the  Federal  Financing  Bank 
from  disrupting  Rural   Electrification  Ad- 
ministration     loan     guarantee     programs; 
Jointly,   to   the   Committees  on   Ways  and 
Means,   Banking.   Finance   and   Urban   Af- 
fairs, and  Agriculture. 

By  Mr.   BENNETT  (for  himself,  Mr. 
HuTTo,  Mrs.  Bnnxry.  Mr.  Hin«Tra, 
Mr.  Dyson,  and  Mr.  Sisisky): 
H.R.  3724.  A  bill  to  prohibit  any  funds  ap- 
propriated or  otherwise  available  to  the  De- 
partment of  Defense  from  being  used  to  im- 
plement any  sale  of  the  AEGIS   weapon 
system  to  Japan:  Jointly,  to  the  Committees 
on  Armed  Services  and  Foreign  Affairs. 

By  Mr.  FISH  (for  himself,  Mrs.  Ron- 
KKMA.  and  Mr.  Michel): 
H.R.  3725.  A  bill  to  extend  for  one  year 
the  provision  of  title  II  of  the  Social  Securi- 
ty Act  which  allows  continued  payment  of 
disability  insurance  benefits  during  appeal, 
and  to  make  permanent  the  provisions  of 
titles  IV  and  XVI  of  such  act  which  permit 
or  require  the  disregarding  of  in-kind  assist- 
ance to  APDC  and  SSI  recipients;  to  the 
Committee  on  Ways  and  Means. 

(By  Mr.  GRAY  of  Pennsylvania: 
H.R.  3726.  A  bill  to  amend  section  371  of 
title  28,  United  States  Code,  to  allow  a  Fed- 
eral Judge  who  is  at  least  60  years  of  age 
and  has  completed  20  years  of  service  to 
retire  from  regular  active  service:  to  the 
Committee  on  the  Judiciary. 

By    Mr.    HANSEN    (for    himself.    Mr. 

CHXifKT.  Mr.  Young  of  Alaska.  Mr. 

Dnnrr  Smith,  Mrs.  Vdcanovich,  Mr. 

NiKLSOH  of  Utah,  Mr.  Gaixegly,  Mr. 

Emshson,     Mr.     Stump,     and     Mr. 

Lujan): 

H.R.   3727.   A  bill   to   give   any  SUte   in 

which  the  lands  are  more  than  25  percent 

federally  owned  the  right  to  disapprove  the 

establishment  of  wilderness  areas  located  in 

that  State:  to  the  Committee  on  Interior 

and  Insular  Affairs. 

By  Mr.  JACOBS: 
H.R.  3728.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  and  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  a  Blood 
Donor  Locator  Service  to  assist  in  prompt 
notification  of  blood  donors  who  are  found 
to  have  or  have  had  the  virus  for  acquired 
Immune  deficiency  syndrome;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LEWIS  of  Georgia: 
H.R.  3729.  A  bill  to  establish  a  temporary 
revolving  loan  fund  to  assist  redevelopment 


in  the  Martin  Luther  King.  Jr..  National 
Historic  Site  and  Preservation  District  in 
Atlanta,  GA;  to  the  Conunlttee  on  Interior 
and  Insular  Affairs. 

By  Mrs.  PATTERSON  (for  herself, 
Mr.  Roe,  Mr.  Wolpe,  Mr.  MiuxR  of 
California,  Mr.  Fazio,  Mr.  Neal  and, 

Mr.  HOCHBRUECKNER); 

H.R.  3730.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  medical 
expense  deduction  available  for  expenses 
connected  with  the  acquisition,  training, 
and  maintenance  of  service  dogs  for  handi- 
capped individuals:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  RAHALL: 

H.R.  3731.  A  bill  to  amend  the  Mineral 
Leasing  Act  for  Acquired  Lands  to  permit  a 
portion  of  Federal  mineral  revenues  to  be 
used  to  expand  opportunities  for  sport  fish- 
ing and  hunting;  Jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  RANGEL: 

H.R.  3732.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  individuals 
to  direct  that  part  or  all  of  their  income  tax 
refunds  be  contributed  to  a  trust  fund  es- 
tablished for  the  relief  of  Incurable  diseases, 
and  to  establish  a  commission  to  oversee  the 
distribution  of  such  contributions;  Jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  Frank): 

H.R.  3733.  A  bill  to  maintain  the  system  of 
hearing  Medicare  appeals  before  adminis- 
trative law  Judges,  to  require  a  study  of  al- 
ternative procedures  for  such  appeals,  and 
for  other  purposes:  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  WALGREN: 

H.J.  Res.  417.  Joint  resolution  designating 
May  1988  as  "Neurofibromatosis  Awareness 
Month  ";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  DREIER  of  California: 

H.  Con.  Res.  225.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Soviet  Union's  treatment  of  women  and 
children  in  its  occupation  of  Afghanistan  is 
a  particularly  heinous  abuse  of  internation- 
ally recognized  human  rights:  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  DYMALLY  (for  himself,  Mr. 
Foley.  Mr.  Hamilton,  Mr.  Oilman, 
Mr.  ToRRicEixi,  Mr.  Rahall  and  Mr. 
Solarz): 

H.  Con.  Res.  226.  Concurrent  resolution 
supporting  the  President,  in  his  efforts 
during  his  discussions  with  Soviet  General 
Secretary  Gorbachev,  to  obtain  the  support 
of  the  Soviet  Union  for  a  United  Nations  Se- 
curity Council  resolution  calling  for  an 
international  arms  embargo  against  any 
party  to  the  Iran-Iraq  conflict  which  refuses 
to  comply  with  the  ceasefire  and  withdrawal 
to  internationally  recognized  boundaries 
called  for  by  United  Nations  Security  Coun- 
cil Resolution  598;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  WHITTAKER  (for  himself. 
Mr.  Thomas  A.  Luken.  Mr.  Lent.  Mr. 
Florio,  Mr.  Tauke,  Mr.  Boucher, 
Mr.  Bilirakis  and  Mr.  Callahan): 

H.  Con.  Res.  227.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
all  railroad  retirement  benefits  are  exempt 
from  sequestration  under  the  Balanced 
Budget  and  Emergency  E>eflcit  Control  Act 
of  1985  and  that  any  such  benefits  seques- 
tered under  the  Presidential  order  of  No- 
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vember  20,  1987,  should  be  restored;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  HAMILTON: 
H.  Res.  327.  Resolution  providing  for  the 
disposition  of  the  records  of  the  Select  Com- 
mittee to  Investigate  Covert  Arms  Transac- 
tions with  Iran,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Rules  and 
House  Administration. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

PRIVATE  resolution 

Mr.  ANDERSON  introduced  a  resolution 
(H.  Res.  326)  to  honor  and  thank  Federal 
Highway  Administrator  Ray  Bamhart  for 
his  dedicated  efforts  to  improve  the  Na- 
tion's highway  system:  which  was  referred 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  HI:  Mr.  Ravenel. 

H.R.  455:  Mr.  Oberstar. 

H.R.  633:  Mr.  Jacobs. 

H.R.  958:  Mr.  Ackerman,  Mr.  Akaka.  Mr. 
Baoham,  Mr.  Bliley,  Mr.  Boehlert,  Mr. 
Bruce,  Mr.  Bunninc.  Mr.  Coats.  Mr.  Davis 
of  Michigan.  Mr.  Donnelly.  Mr.  Feighan. 
Mr.  Fields.  Mr.  Fish.  Mr.  Prenzel.  Mr. 
FusTER,  Mr.  Gingrich,  Mr.  Gray  of  Penn- 
sylvania. Mr.  Hammerschmidt.  Mr.  Haw- 
kins, Mr.  Hunter,  Ms.  Kaptur,  Mr.  Kasich, 
Mr.  KosTMAYER,  Mr.  Lantos,  Mr.  McClos- 
KEY,  Mr.  Martin  of  New  York,  Mr.  Nielson 
of  Utah,  Mr.  Pashayan,  Mrs.  Patterson.  Mr. 
Perkins.  Mr.  Shumway.  Mr.  Shays.  Mr. 
SuNiA.  Mr.  Wyden,  Mr.  Martinez.  Mr.  Mad- 
igan,  Mr.  F\ake.  Mrs.  Meyers  of  Kansas.^ 
Mr.  Spence,  Mr.  Lehman  of  California,  and' 
Mr.  Miller  of  California. 

H.R.  1038:  Mr.  Packard. 

H.R.  1770:  Mr.  Wise.  Mr.  Hughes.  Mr. 
Trapicant.  Mr.  Swirr.  Mr.  Clay.  Mr.  John- 
son of  South  Dakota,  and  Mr.  Akaka. 

H.R.  1782:  Mr.  Henry.  Mr.  Upton,  and  Mr. 
BxnfNiNG. 

H.R.  1957:  Mr.  Combest,  Mr.  Bateman.  Mr. 
ScHUBTTE.  Mr.  Crane,  Mr.  Durbin,  Mr. 
DoRNAN  of  California,  Mr.  Hughes,  Mr. 
Jones  of  Tennessee,  and  Mr.  Lewis  of  Cali- 
fornia. 

H.R.  2238:  Mr.  Foley,  Mr.  Derrick,  Mr. 
Dymally,  Mr.  Dyson,  and  Mr.  Brown  of 
Colorado. 

H.R.  2501:  Mr.  Prank,  Mr.  Markey.  Mr. 
Syhar,  Mr.  Watkins.  Mr.  Edwards  of  Okla- 
homa. Mr.  Daub.  Mr.  Foglibtta.  Mr. 
Yatron.  Mr.  Owens  of  Utah.  Mr.  DtmcAN, 
Mr.     Chandler.    Mr.    English,    and    Mr. 

McCURDY. 

H.R.  2694:  Mr.  Foguetta. 

H.R.  2870:  Mr.  Rangel. 

H.R.  2934:  Mrs.  Moreixa  and  Mr.  Pack- 
ard. 

H.R.  3011:  Mr.  Gordon  and  Mr.  Ridge. 

H.R.  3071:  Mr.  Pauntroy  and  Mrs.  Ken- 
nelly. 

H.R.  3112:  Mr.  DioGuardi  and  Mr.  Torri- 

CELLI. 

H.R.  3199:  Mr.  Moorhead.  Mr.  Oxley.  Mr. 
Grakdy.  Mr.  Hyde.  Mr.  Packard.  Mr. 
HoLLOWAY.  Mrs.  Meyers  of  Kansas.  Mr. 
Smith  of  Texas.  Mr.  Shays,  and  Mr.  Latta. 


H.R.  3204:  Mr.  Huckaby. 

H.R.  3478:  Mr.  Roe. 

H.R.  3556:  Mr.  Kostmayer. 

H.R.  3584:  Mr.  Morrison  of  Washington. 
Mr.  Smith  of  Florida,  Mr.  Mrazek.  Mr. 
Smith  of  New  Hampshire,  Mr.  Gejdenson, 
Ms.  Slaughter  of  New  York.  Mr.  Weldon. 
Mr.  Moody,  and  Mr.  Oberstar. 

H.R.  3638:  Mr.  Gunderson. 

H.R.  3640:  Mr.  Lagomarsino. 

H.R.  3712:  Mr.  Brown  of  California.  Mr. 
Emerson,  Mr.  Harris,  Mr.  Holloway.  Mr. 
Huckaby.  Mr.  Jeffords.  Mr.  Marlenee,  Mr. 
Morrison  of  Washington,  Mr.  Robert  F. 
Smith,  Mr.  Stenholm,  Mr.  Volkmer,  and 
Mr.  Staggers. 

H.J.  Res.  171:  Mr.  Carper. 

H.J.  Res.  287:  Mr.  Wolpe. 

H.J.  Res.  293:  Mr.  Jacobs,  Mr.  Stratton, 
Mr.  Shuster,  Mr.  Mazzoli,  Mr.  Buechner, 
and  Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  315:  Mrs.  Collins  and  Mr. 
Sawyer. 

H.J.  Res.  339:  Mr.  Spratt,  Mr.  Cooper,  Ms. 
Kaptur,  Mr.  Applegate,  Mr.  Thomas  A. 
Luken,  Mr.  Kasich,  Mr.  Nielson  of  Utah, 
Mrs.  MoRELLA.  Mr.  Pickle,  Mrs.  Patterson, 
Mr.  Wylie,  Mr.  Roe,  Mr.  Evans,  Mr.  Ra- 
venel, Mr.  Owens  of  New  York,  Mr.  FYippo, 
Mr.  Ford  of  Tennessee,  Mr.  Fish,  Mr. 
Matsui.  Mr.  Callahan.  Mrs.  Collins,  Mr. 
Lott.  Mr.  Rhodes,  Mrs.  Martin  of  Illinois, 
Mr.  Sawyer,  Mr.  Erdreich.  Mr.  Michel. 

H.J.  Res.  386:  Mr.  Frank,  Mr.  Kildee,  Mr. 
Michel,  and  Mr.  Owens  of  New  York. 

H.J.  Res.  397:  Mr.  Gray  of  Illinois,  Mr. 
Denny  Smith.  Mr.  Myers  of  Indiana,  Mr. 
McCloskey.  Mr.  Hefner.  Mr.  Traficant, 
Mr.  DiNGELL,  Mr.  Chapman,  Mr.  Horton, 
Mr.  Traxler,  Mr.  Conte,  Mr.  Hawkins,  Mr. 
Leland.  Mr.  LiPiNSKi,  Mr.  Roe,  Mr.  Henry, 
Mr.  Biaggi,  Mr.  Bustamante,  Mr.  Daub,  Mr. 
Smith  of  Florida.  Mr.  Kildee.  Mr.  Bevill, 
Mrs.  Collins,  Mr.  Martinez,  Mr.  Carper, 
Mr.  Hughes.  Mr.  Howard.  Mr.  Wolpe,  Mr. 
Lancaster,  and  Mr.  Hayes  of  Illinois. 

H.J.  Res.  399:  Mr.  Whittaker.  Mr.  Hoch- 
BRUECKNER.  Mr.  NiELSON  of  Utah.  Mr.  Erd- 
reich. Mr.  LaFalce.  Mr.  Hammerschmidt. 
Mr.  PuRSELL.  Mr.  Mrazek.  Mr.  Bryant.  Mr. 
Shumway,  Mr.  Hyde,  Mr.  Wilson,  Mr.  Mar- 
tinez, Mr.  Panetta,  Mr.  Lancaster,  Mr. 
Boland,  Mr.  Coleman  of  Texas,  Mr.  Lehman 
of  California.  Mr.  Hatcher,  Mr.  Jones  of 
Tennessee.  Mr.  Hansen.  Mr.  McHugh,  Mr. 
Kostmayer,  Mr.  Schumer,  and  Mr.  Bliley. 

H.J.  Res.  405:  Mr.  Mineta,  Mrs.  Vucano- 
vicH,  Mr.  EcKART,  Mr.  Denny  Smith,  and 
Mr.  Olin. 

H.  Con.  Res.  211:  Mr.  Bereuter,  Mr.  Bus- 
tamante, Mr.  Wilson,  Mr.  Porter,  Mr. 
Schaefer,  Mr.  Shaw,  Mr.  Bliley.  and  Mr. 
Weldon. 

H.  Con.  Res.  216:  Mr.  Gordon,  Mr.  Green, 
Mr.  Gunderson,  Mr.  Frank,  Mr.  CXarke, 
Mr.  Hawkins.  Mr.  Owiats  of  New  York,  Mr. 
Berman.  Mr.  Yates.  Mr.  Lewis  of  Florida, 
Mr.  Hayes  of  Illinois,  and  Mr.  Mrazek. 

H.  Res.  210:  Mr.  Badham,  Mr.  Donald  E. 
Lukens,  and  Mr.  Denny  Smith. 

H.  Res.  297:  Mr.  Pawell. 


H.R.  2260:  Mr.  Traficant. 
H.R.  2543:  Mr.  Smith  of  Florida. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1259:  Mr.  Smith  of  Florida. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1467. 
By  Mr.  ORTIZ: 

—Page  7,  line  9,  strike  out  "inshore  areas." 
and  insert  "all  inshore  areas  and  in  the  off- 
shore areas  of  the  Gulf  of  Mexico.". 

—Page  7,  lines  22  and  23.  strike  out  "In  In- 
shore areas,"  and  Insert  "In  all  inshore  areas 
(". 

—Page  7,  line  25,  strike  out  "effect. "  and 
insert  "effect)  and  In  the  offshore  areas  of 
the  Gulf  of  Mexico.". 

—Page  8,  line  1,  after  'Inshore  areas" 
Insert  "and  the  offshore  areas  of  the  Gulf 
of  Mexico". 

—Page  8,  line  7,  strike  out  "$1,500,000" 
and  insert  "$3,000,000". 

By  Mr.  STENHOLM: 
—Page  2,  between  lines  17  and  18,  insert  the 
following: 

(b)  Exception  to  Listing.— On  or  after 
the  date  of  the  enactment  of  this  subsec- 
tion, the  species  Nerodia  harteria  paucima- 
culata  (Concho  water  snake)  may  not  be 
considered  to  be  an  endangered  species  or  a 
threatened  species  under  the  Endangered 
Species  Act  of  1973. 


H.R.  1720 


By  Mr.  BROWN  of  Colorado: 
—In  subsection  (h)(6)  [page  186.  lines  2 
through  41,  strike  out  ".  .  .  shall  be  at  least 
equal  to  the  current  pay  scale  for  that  posi- 
tion, or,  Lf  there  is  no  current  pay  scale  for 
that  p>ositlon,". 

—Strike  the  entire  subsection  (h)(8)  [page 
188.  lines  1  through  5]. 

—Strike  the  entire  subsection  (J)(1)(B) 
[page  195,  lines  18  through  25,  and  page  196, 
lines  1  through  18]. 

-Strike  subsection  (g)(1)(B)  [page  215, 
lines  10  through  15]. 

—Strike  entire  section  702  [page  252,  lines 
17  through  26;  page  253,  lines  1  through  26; 
page  254,  lines  I  through  25;  page  255.  lines 
1  through  24;  and  page  256,  lines  1  through 
25]. 


H.R.  3644 


By  Mr.  BROWN  of  Colorado: 
—1.  Strike  subsection  (m)  [page  31,  lines  12 
through  20]. 

—Strike  subsection  (d)  [page  47.  lines  15 
through  231. 

-Strike  subsection  (j)(3KA)  [page  25. 
lines  10  through  25;  page  26,  lines  1  through 
3]. 

—Strike  subsection  (g)(l)(B)(l)  [page  73, 
lines  24  through  25  and  page  74,  lines  1 
through  14]. 

—Strike  entire  section  702  (page  112,  lines 
16  through  25;  page  113,  lines  1  through  25; 
page  114,  lines  1  through  25;  page  115,  lines 
1  through  25;  and  page  116,  lines  1  through 
25). 
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HON.  MORRIS  K.  UDAU 

or  ARIZONA 
IN  THI  HOnSX  or  RKPRB8ENTATIVES 

Wednesday,  December  9.  1987 

Mr.  UDALL.  Mr.  Speaker,  it  has  become  my 
practice  from  time  to  tme  to  list  my  votes  in 
the  Congressional  Record.  I  strongly  be- 
lieve that  the  people  of  the  Second  Congres- 
sional District  of  Arizona  have  a  right  to  know 
where  I  stand  on  the  issues  decided  by  this 
body,  and  I  have  found  ttiat  printing  my  record 
here  is  the  best  way  to  provide  ttnat  informa- 
tion. 

This  is  not  an  all  irKlusive  list.  I  have  omit- 
ted noncontroversial  votes  such  as  quorum 
calls,  motions  to  resolve  into  the  Committee 
of  the  Whole  House,  and  motions  to  approve 
ttie  Journal  of  the  previous  day. 

The  descriptions  are  necessarily  somewf^at 
short,  and  I  am  sure  that  some  of  my  constitu- 
ents will  have  additional  questions  about  the 
issues  described  here.  So  I  invite  them  to 
write  me  for  more  specifics. 

The  votes  are  described  as  follows: 
Krr 

1.  RoUcaU  Numljer, 

2.  Number  of  the  bill  or  resolution: 

3.  Title  of  the  bill  or  resolution; 

4.  A  description  of  the  vote; 

5.  The  outcome  of  the  vote; 

6.  The  vote  total; 

7.  My  vote.  In  the  form  Y=yes,  N=no.  and 
NV=not  voting: 

8.  The  vote  totals  of  the  Arizona  delega- 
tion (yes-no-not  voting); 

9.  The  date. 

VOTIHO  RSCORO 

168.  HR  2112.  Pisc&l  1988  InteUigence  Au- 
thorization-Rule. Adoption  of  the  rule  (H 
Res  187)  to  provide  for  House  floor  consid- 
eration of  the  bill  to  authorize  an  unre- 
vealed  amount  for  Intelligence  activities  in 
fiscal  1988  and  to  extend  a  provision  In  the 
current  law  which  prohibits  the  Central  In- 
telligence Agency  from  funding  the  Nicara- 
guan  contras.  Adopted  285-115:  NV(  2-2-1). 
June  9,  1987. 

169.  HR  4.  Housing  and  Community  De- 
velopment-Reduced Spending.  Wylle.  R- 
Ohlo,  amendment  in  the  nature  of  a  substi- 
tute to  reduce  the  total  authorization  level 
by  $1.7  bUlion.  from  $15.9  billion  to  $14.2 
billion,  to  authorize  60.000  new  federal 
vouchers  for  poor  persons  to  use  In  paying 
for  private  housing,  and  to  emphasize  reha- 
bilitation of  existing  public  housing  units 
rather  than  construction  of  new  units.  Re- 
jected 179-246:N(4-l-0).  June  10.  1987. 

170.  HR  4.  Housing  and  Community  De- 
velopment-Collective Bargaining.  Bartlett, 
D-Texas,  amendment  to  strike  language 
that  requires  public  housing  resident  man- 
agement coriwratlons  to  abide  by  collective 
bargaining  agreements  with  employees  of 
public  housing  corporations  that  were  con- 
tracted prior  to  the  formulation  of  the  resi- 
dent management  corporation.  Rejected 
176-249:N(4-l-0),  June  10.  1987. 


171.  HR  4.  Housing  and  Community  De- 
velopment-Elderly Rents.  Gray,  D-Ill., 
amendment  to  reduce  the  rental  payments 
for  elderly  residents  of  public  housing  from 
30  percent  to  25  percent  of  their  adjusted 
gross  Income.  Adopted  284-137:  y(  1-4-0), 
June  10.  1987. 

172.  HR  4.  Housing  and  Community  De- 
velopment-Option to  Buy.  Morrison,  D- 
Conn..  sutMtltute  to  the  Kemp,  R-N.Y., 
amendment  to  provide  that  lower-Income 
families  residing  In  public  housing  be  given 
the  opportunity  to  purchase  the  dwelling 
units  in  any  public  housing  project  through 
an  established  resident  management  corpo- 
ration. Adopted  258-161:Y(l-4-0).  June  10. 
1987. 

174.  HR  4.  Housing  and  Community  De- 
velopment-Modular Housing  Code.  Hefley, 
R-Colo..  amendment  to  strllce  a  reference  In 
the  bill  requiring  the  secretary  of  housing 
and  urban  development  to  develop  a  system 
for  Implementing  voluntary  preemptive  na- 
tional codes  for  modular  housing  and  to 
allow  states  to  regulate  the  standards.  Re- 
jected 129-282:N(4-l-0).  June  11,  1987. 

175.  HR  4.  Housing  and  Community  De- 
velopment-UDAG  Funds.  Hller.  R-Ind., 
amendment  to  give  priority  In  Urban  Devel- 
opment Action  Grants  to  rehabilitation  of 
vacant  Industrial  buildings.  Rejected  163- 
245:N(2-3-0).  June  11.  1987. 

151.  HR  1451.  Older  Americaru  Act— Rule. 
Adoption  of  the  rule  (H  Res  175)  to  provide 
for  House  floor  consideration  of  the  bill  to 
reauthorize  the  Older  Americans  Act. 
Adopted  293-95:Y(l-4-0).  May  28.  1987 

152.  HR  1451.  Older  Americans  Act— 
Funding  Levels.  Tauke.  R-Iowa..  amend- 
ments to  change  authorizations  for  specific 
programs  with  the  net  effect  of  reducing 
total  authorizations  under  the  bill  for  fiscal 
1988  by  $108  million.  Rejected  95-297:N<4-l- 
0).  May  28.  1987 

153.  HR  1451.  Older  Americans  Act— In- 
fluencing Elections.  Jeffords,  R-Vt.,  substi- 
tute to  the  Armey.  R-Texas,  amendment  to 
incorporate  into  the  bill  committee  report 
language  prohibiting  use  of  funds  from  the 
bUl  for  partisan  political  purposes.  Adopted 
352-37: Y(  5-0-0).  May  28.  1987 

154.  HR  1451.  Older  Americans  Act- 
Home  Care.  Roybal.  D-Callf..  amendment  to 
authorize  $2  million  annually  for  fiscal 
years  1989  and  1990  for  demonstration 
projects  to  test  ways  to  assist  senior  citizens 
who  receive  home  care.  Adopted  274- 
115:Y(l-4-0).  May  28,  1987 

155.  HR  1451.  Older  Americans  Act— Final 
Passage.  Passage  of  the  bill  to  reauthorize 
for  four  years  the  Older  Americans  Act, 
which  provides  social  and  nutritional  serv- 
ices for  senior  citizens.  The  bill  authorizes 
$1.6  billion  for  fiscal  1988.  with  a  5  percent 
annual  Increase  In  most  programs  for  fiscal 
years  1989-1992.  Passed  379-8: Y( 3-2-0).  May 
28.  1987 

156.  HR  1039.  Mineral  Lands  Leasing— 
Rule.  Adoption  of  the  rule  (H  Res  155)  to 
provide  for  House  floor  consideration  of  the 
blU  to  amend  the  Mineral  Lands  Leasing  Act 
of  1920  to  settle  certain  oU  shale  claims  on 
public  lands.  Adopted  340-0: Y(4-0-l).  May 
28.  1987 

158.  HR  1039.  Mineral  Lands  Leasing— 
Final  Passage.  Passage  of  the  bill  to  amend 


the  Mineral  Lands  Leasing  Act  of  1920  to 
set  conditions  for  the  resolution  of  certain 
oil  shale  claims.  Passed  295-93:Y(2-3-0), 
June  2,  1987 

159.  HR  1444.  Medlcare-Medlcald  Patient 
Protection  Act— Final  Passage.  Stark.  D- 
Calif..  motion  to  suspend  the  rules  and  pass 
the  bill  to  strengthen  the  ability  of  the  De- 
partment of  Health  and  Human  Services  to 
exclude  from  various  federal  health  pro- 
grams Incompetent  or  unscrupulous  health 
care  providers.  Motion  agreed  to  402-0:Y(5- 
0-0).  June  2,  1987 

160.  HR  2633.  Persian  Gulf  Policy 
Report— Final  Passage.  Foley,  D-Wash.. 
motion  to  suspend  the  rules  and  pass  the 
bill  to  require  the  Defense  Department  to 
report  on  certain  aspects  oi  U.S.  policy  In 
the  Persian  Gulf  within  seven  days  of  enact- 
ment. Motion  agreed  to  302-105:Y(4-1-0) 

162.  HR  1934.  Fairness  In  Broadcasting- 
Rule.  Adoption  of  the  rule  (H  Res  179)  to 
provide  for  House  floor  consideration  of  the 
bill  to  write  into  law  the  •fairness  doctrine", 
which  requires  broadcasters  to  air  all  sides 
of  controversial  Issues.  Adopted  397-0:Y(5- 
0-0).  June  3.  1987 

163.  HR  1934.  Fairness  In  Broadcasting- 
Radio  Exemption.  Green.  R-N.Y..  amend- 
ment to  exempt  radio  stations  from  the  re- 
quirements of  the  fairness  do  doctrine.  Re- 
jected 71-333:N(3-2-0).  June  3.  1987 

164.  HR  1934.  Fairness  In  Broadcastlng- 
Flnal  Passage.  Passage  of  the  bill  to  write 
Into  law  the  "fairness  doctrine",  which  re- 
quires broadcasters  to  air  all  sides  of  contro- 
versial Issues.  Passed  302-102:Y(  1-4-0) 

165.  HR  2330.  National  Science  Founda- 
tion Authorization-Final  Passage.  Passage 
of  the  bill  to  authorize  $1.89  billion  for 
fiscal  1988  activities  of  the  National  Science 
Foundation.  Passed  408-3:Y(4-l-0).  June  3. 
1987 

166.  HR  2355.  EPA  Research  and  Develop- 
ment-Acid Rain.  Bruce.  D-Ill..  amendment 
to  Increase  by  $3  million  annually  (making 
the  fiscal  1988  total  $55.3  mlUlon  and  the 
fiscal  1989  total  $55.6  million)  the  appro- 
priations authorized  for  acid  deposition  re- 
search. Rejected  124-278:N(5-0-0).  June  4, 
1987 

176.  HR  4.  Housing  and  Community  De- 
velopment-Budget Reconciliation.  Gonzalez, 
D-Texas.  amendment  to  the  HUer  amend- 
ment to  require  that  new  budget  authority 
in  the  bill  conform  to  levels  established  by  a 
future  congressional  budget  resolution  for 
fiscal  1988.  Adopted  242-166: Y(  1-4-0).  June 
11.  1987 

177.  HR  4.  Housing  and  Conun unity  De- 
velopment-Recommittal. Wylle.  R-Ohlo, 
motion  to  recommit  the  bill  to  the  House 
Committee  on  Banking.  Finance  and  Urban 
Affairs,  with  Instructions  to  report  it  back 
forthwith  containing  the  Kemp.  R-N.Y., 
amendment  to  permit  residents  of  public 
housing  to  purchase  their  units  at  25  per- 
cent of  fair  market  value.  Rejected  162- 
243:N(  4-1-0).  June  11.  1987 

178.  HR  4.  Housing  and  Community  De- 
velopment-Final Passage.  Passage  of  the  bill 
to  authorize  $15.9  billion  In  new  budget  au- 
thority in  fiscal  1988  for  housing  and  com- 
munity development  programs  administered 
by  the  Department  of  Housing  and  Urban 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


Development  and  the  Farmers  Home  Ad- 
ministration, including  public  housing  mod- 
ernization and  construction,  low-income 
rental  assistance.  Community  Development 
Block  Grants.  Urban  Development  Action 
Grants,  Federal  Housing  Administration 
mortgage  loan  Insurance,  and  rural  housing 
subsidies.  Passed  285- 1 20: Y(  1-4-0).  June  11. 
1987 

179.  HR  1777.  SUte  Department  Authori- 
zation-Rule. Adoption  of  the  rule  (H.  Res. 
190)  to  provide  for  House  floor  consider- 
ation of  the  bill  to  set  funding  levels  for  the 
State  IDepartment.  the  United  States  Infor- 
mation Agency  and  for  other  purposes,  for 
fiscal  years  1988  and  1989.  Adopted  238- 
134:Y(l-4-0).  June  11,  1987 

180.  HR  1777.  State  Department  Authori- 
zation, Fiscal  1988-89-U.S.  Embassy  in 
Moscow.  Courier,  R-N.J.,  amendment  to  the 
Mica,  D-Fla..  amendment  to  bar  completion 
for  use  by  IJ.S.  diplomats  of  the  embassy 
building  currently  under  construction  In 
Moscow.  Rejected  142-272:N( 2-3-0),  June 
16,  1987 

181.  HR  1777.  State  Department  Authori- 
zation, Fiscal  1988-89-U.S.  Soviet  Embassy 
Contract.  Mica.  D-Fla..  amendment  to  bar 
occupancy  of  the  newly  constructed  Soviet 
Embassy  in  Washington  unless  the  Presi- 
dent certifies  to  Congress  that  the  U.S.  Em- 
bassy in  Moscow  Is  secure  against  Soviet  es- 
pionage and  that  steps  have  been  taken  to 
protect  secret  U.S.  communications  against 
eavesdropping  from  the  new  Soviet  E^mbas- 
sy.  Adopted  414-O:Y(5-0-O).  June  16.  1987 

182.  HR  1777.  SUte  Department  Authori- 
zation, Fiscal  1988-89  Technology  Transfer. 
Hunter.  R-Callf..  amendment  to  require  the 
secretary  of  state  of  report  to  Congress  on 
steps  taken  by  the  governments  of  Japan 
and  Norway  against  two  firms  that  sold  the 
Soviet  government  machinery  for  making 
submarine  propellers,  contrary  to  interna- 
tional agreements.  Adopted  415-l:Y{5-0-0). 
June  16.  1987 

183.  1777.  State  Department  Authoriza- 
tion. Fiscal  1988-89— Drug  Testing.  Shaw, 
R-Fla..  amendment  to  require  the  State  De- 
partment to  Inaugurate  a  program  of  drug 
testing  for  personnel  who  handle  secret  in- 
formation. Adopted  307-103:  Y(5-0-0).  June 

16.  1987 

184.  HR  281.  Construction  Labor  Law 
Amendments.  Adoption  of  the  rule  (H  Res 
196)  to  provide  for  House  floor  consider- 
ation of  the  bill  to  restrict  the  right  of 
unionized  companies  to  set  up  non-union 
sut)sidiarles  to  do  the  same  work  as  the 
parent  firm,  a  practice  luiown  as  "double 
breasting".  Adopted  240-178:  Y(  1-4-0-0). 
June  17.  1987 

185.  HR  281.  Construction  Labor  Law 
Amendments— Elmployers'  Bargaining  Re- 
quirement. Roukema.  R-N.J..  amendment  to 
require  the  non-union  subsidiary  of  a 
double-breasted  company  to  abide  by  the 
parent  company's  union  contract  only  if  the 
National  Labor  Relations  Board  determines 
that  the  non-union  employees  want  to  be 
covered.  Rejected  177-249:  N  (4-1-0).  June 

17.  1987 

186.  HR  281.  Construction  Labor  Law 
Amendments— Single  Employer'  Definition. 
Bartlett.  R-Texas,  amendment  to  redefine 
"single  employer"  to  require  common  man- 
agement control  of  labor  relations.  Interre- 
lated operations  and  common  ownership, 
not  simply  any  one  of  those  elements.  Re- 
jected 179-247:  N( 4-1-0),  June  17,  1987 

187.  HR  281.  Construction  Labor  Law 
Amendments— "Single  Employer"  Defini- 
tion. Jeffords.  R-Vt.,  amendment  to  redefine 
"single  employer"  to  make  a  distinction  be- 
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tween  legitimate  dual  shops  and  those  de- 
signed to  avoid  using  union  workers.  The 
amendment  specified  that  two  entitles 
would  be  considered  a  single  employer  when 
employees  were  transferred  between  the 
companies,  when  they  were  In  direct  compe- 
tition, or  when  the  work  of  one  deprived  the 
other  of  similar  work.  Rejected  159-265: 
N(4-l-0).  June  17.  1987 

188.  HR  281.  Construction  Labor  Law 
Amendments— Labor  Violence.  Armey,  R- 
Texas,  amendment  to  the  Ballenger,  R-N.C. 
amendment,  to  allow  a  company  to  ignore 
Its  duty  to  bargain  collectively  if  the  labor 
organization  Involved  had  directly  engeiged 
In  or  encouraged  violence.  Rejected  162-262: 
N(4-l-0),  June  17,  1987 

189.  HR  281.  Construction  Labor  Law 
Amendments— Labor-Racketeering  Connec- 
tions. Ballenger.  R-N.C.  amendment  to 
allow  a  company  to  Ignore  Its  duty  to  bar- 
gain collectively  under  a  contract  If  the 
labor  organization  Involved  had  an  officer 
or  former  officer  who  had  been  convicted  of 
racketeering  or  bribing  a  public  official.  Re- 
jected 158-266:  N(4-l-0).  June  17.  1987 

190.  HR  281.  Construction  Labor  Law 
Amendments— Effective  Date.  Jeffords.  R- 
Vt.,  amendment  to  make  the  bill  applicable 
only  to  contracts  that  are  entered  Into  after 
the  date  of  enactment.  Rejected  203-221: 
N(4-l-0),  June  17,  1987 

191.  HR  281.  Construction  Labor  Law 
Amendments.  Passage  of  the  bill  to  restrict 
the  right  of  unionized  companies  to  estab- 
lish non-union  subsidiaries  that  do  the  same 
work,  a  practice  known  as  "double  breast- 
ing". Passed  227-197: Y(  1-4-0),  June  17,  1987 

193.  HR  1777.  SUte  Department  Authori- 
zation. Fiscal  1988-89-Goodwill  Games. 
Herger.  R-Calif..  amendment  to  delete  a 
provision  earmarking  $500,000  in  each  year 
for  the  Goodwill  Games,  in  Seattle.  Wash. 
Adopted  203-201:N(4-l-O).  June  18,  1987 

194.  HR  1777.  SUte  Department  Authori- 
zation, Fiscal  1988-89-Natlonal  Endowment 
for  Democracy.  Conyers,  D-Mlch..  amend- 
ment to  abolish  the  National  Endowment 
for  Democracy.  Rejected  91-310:N(0-5-0). 
June  18,  1987 

196.  HR  1777.  SUte  Department  Authori- 
zation, Fiscal  1988-89-Volce  of  America 
Contracting.  Bartlett,  R-Texas.  substitute 
for  the  Prenzel,  R-Mlnn.,  amendment  to 
provide  that  non-U.S.  firms'  may  bid  on  cer- 
tain United  SUtes  Information  Agency  con- 
tracts provided  U.S.  firms  are  piermitted  to 
bid  on  similar  contracts  In  the  foreign  firms' 
home  countries.  Adopted  334-70:  Y(3-2-0), 
June  18.  1987 

197.  HR  1777.  State  Department  Authori- 
zation. Fiscal  1988-89-Volce  of  America 
Contracting.  Prenzel.  R-Minn..  amendment 
to  provide  that  non-U.S.  firms  may  bid  on 
certain  United  States  Information  Agency 
contracts  provided  U.S.  firms  are  permitted 
to  bid  on  similar  contracts  In  the  foreign 
firms'  home  countries.  Rejected  167- 
237:N(2-3-0).  June  18.  1987 

198.  HR  1777.  SUte  Department  Authori- 
zation, Fiscal  1988-89  Recognition  of  Nlca- 
raguan  Contras.  Doman,  R-Callf..  amend- 
ment to  express  the  sense  of  Congress  that 
the  president  should  consider  recognizing 
the  contra  rebels  in  Nicaragua  as  a  belliger- 
ent power  that  legitimately  challenges  the 
ruling  SandlnisU  regime.  Rejected  137- 
243:N(4-l-0),  June  18.  1987 

199.  HR  1777.  SUte  Department  Authori- 
zation. Fiscal  1988-89  U.S.  Citizens  Aiding 
Nicaragua.  Walker,  R-Pa.,  amendment  to 
the  McCollum.  R-Flka..  amendment  to  re- 
quire the  secretary  of  sUte  to  report  to 
Congress  the  number  of  U.S.  citizens  assist- 
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Ing  the  government  of  Nicaragua  directly  or 
indirectly.  Rejected  144-244:N(4-l-0).  June 
18.  1987 

200.  HR  1777.  State  Department  Authori- 
zation. Fiscal  1988-89  U.S.  Citizens  Aiding 
Nicaragua.  McCollum.  R-Fla..  amendment 
to  require  the  secretary  of  sUte  to  report  to 
Congress  the  names  of  U.S.  citizens  assisting 
the  government  of  Nicaragua  directly  or  in- 
directly. Rejected  103-257:N(  2-3-0) 


H.R.  3712,  A  BILL  TO  DESIGNATE 
THE  U.S.  LIVESTOCK  INSECTS 
LABORATORY  AS  THE  "KNIP- 
LING-BUSHLAND"  LABORATO- 
RY 


HON.  E  de  la  GARZA 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  December  9,  1987 

Mr.  DE  u\  GARZA.  Mr.  Speaker,  yesterday  I 
introduced  H.R.  3712,  a  bill  to  designate  the 
U.S.  Uvestock  Insects  (.aboratory  in  Kerrville, 
TX,  as  tfie  "Knipling-Bushland  Research  Lab- 
oratcxy." 

This  bill  is  intended  to  honor  Dr.  Edward 
Knipling  and  Dr.  Raymond  Bushland  who  pio- 
neered efforts  to  develop  the  Screwworm 
Eradication  Program — perhaps  the  most  suc- 
cessful effort  to  eliminate  a  livestock  pest 
ever  initiated  by  the  U.S.  Department  of  Agri- 
culture. These  two  entomologists  are  extreme- 
ly deserving  of  special  recognition. 

By  renaming  the  Kerrville  facility  wtiere 
much  of  the  research  was  conducted  on 
screwworm  eradication,  the  "Knipling-Bush- 
land Research  Laboratory,"  we  are  acxom- 
plishlng  several  purposes.  One  is  to  honor 
and  recognize  two  individuals  whose  accom- 
plishments are  deserving  of  a  Nobel  prize.  An- 
other is  to  recognize  and  highlight  one  of  the 
first  peaceful  uses  of  radiation.  This  peaceful 
use  of  radiation  Is  In  keeping  with  the  spirit  of 
the  summit  negotiations  that  are  occurring  be- 
tween Mr.  Reagan  and  Mr.  Gortiachev.  This 
peaceful  use  of  radiation  demonstrates  how 
man  can  harness  a  destructive  force  and  use 
it  for  the  benefit  of  mankind  to  improve  our 
lives  through  its  use  and  applk:ation  to  agricul- 
ture. In  addition,  one  cannot  understate  the 
positive  international  effcxts  that  have  resulted 
from  cooperative  eradication  programs  with 
our  Southern  nelght>ors.  It  is  for  these  rea- 
sons that  I  introduced  H.R.  3712. 

The  screwworm  Is  a  livestock  parasite 
which  originated  in  the  tropics.  It  is  distributed 
through  Central  and  Soutfi  America  and  the 
Caribt>ean.  In  the  past,  it  has  extended  its 
range  to  include  the  Southern  United  States 
causing  extensive  losses  of  domestic  live- 
stock. 

The  adult  fly  lays  batches  of  eggs  on  the 
edges  of  open  wounds.  The  resulting  screw- 
like worms  burrow  into  the  living  flesh  of  the 
animal,  weakening  the  animal  and  occasional- 
ly causing  death. 

Records  of  screwworms  in  the  United 
States  go  back  to  1832.  During  the  latter  part 
of  the  last  century,  screwworms  were  a  seri- 
ous problem  in  Texas  and  the  Gulf  Coast.  In 
the  mid-1 930's,  a  massive  outbreak  extended 
to  Florida,  the  Southeastern  States,  and  even 
to  the  Great  l^kes.  Subsequent  outbreaks  oc- 


34634 

curred  in  the  Southern  Unrted  States  during 
each  of  the  subsequent  decades  until  an  inno- 
vative and  effective  eradication  program,  con- 
ceived and  developed  by  Dr  Knipling  and  Dr. 
Bushland.  began  in  1962. 

As  a  result  of  this  program,  the  United 
States  was  declared  screwworm  free  in  1966 
and  significant  progress  had  been  made 
toward  achieving  similar  status  for  Mexico.  In 
tact  just  tfiis  past  summer,  tf>e  Mexican  Gov- 
ernment declared  all  Mexican  States  located 
north  and  west  of  the  Isthmus  of  Tehuantepec 
to  be  free  of  screwworms.  Total  savings  to 
the  livestock  industry  in  both  countries— 
cattle,  sheep,  and  hog  raisers— are  estimated 
at  $1  billion  or  about  $4  for  every  $1  spent  on 
the  eradication  program.  Screwworm  eradica- 
tion programs  are  beginning  operation  in  Gua- 
temala and  Belize  as  well. 

The  Screwworm  Program  Is  a  model  of 
international  cooperation  in  dealing  with  an 
aghcutlural  pest.  Since  1972.  this  program  has 
been  coordinated  by  a  joint  Unrted  Stetes- 
Mexico  Screwworm  Eradication  Commission. 
Its  successful  implementation  has  served  to 
virtually  eliminate  the  livestock  industry's  ^4o. 
1  airtxime  pest  from  tf>e  North  American  con- 
tinent. 

The  team  of  Edward  Knipling  and  Raymond 
Bushland  are  largely  responsible  for  the  suc- 
cess of  the  Screwworm  Eradication  Program. 
Working  together,  these  individuals  developed 
a  means  of  eradiating  screwworms  through 
the  introduction  of  stenle  male  flies  into  areas 
of  pest  infestations.  Billions  of  these  sexually 
sterile  flies  were  distributed  over  vast  areas  of 
the  Southern  United  States  and  Mexk»  to 
take  advantage  of  their  aggressrve  mating  be- 
havior to  reduce  their  numbers. 

In  1938,  Dr.  Knipling  observed  the  aggres- 
sive behavior  of  male  screwworms.  This  was 
made  possible  because  of  earlier  research  by 
his  colleague,  Dr  Bushland,  wtx)  succeeded 
in  devetopir>g  a  means  to  raise  substantial 
fHjmbers  of  screwworms  by  rearing  ttiem  on  a 
groundmeat/Wood/formakJehyde  medium.  Dr 
Knipling  theorized  that  if  a  natural  populatkjn 
of  flies  coukJ  be  overfkxxJed  with  sexually 
sterile  maJes,  ttien  most  of  the  fen^ales  would 
be  mated  to  sterile  males,  causing  a  decline 
and  possitjie  extinctwn  of  tfie  wiW  population. 
However,  at  that  time,  no  way  existed  to  raise 
a  suffkiient  number  ol  screwworms  for  release 
and  mettKxls  had  not  been  developed  to  sten- 
llze  and  distribute  ttie  insects. 

It  wasn't  until  1950  that  Dr.  Bushland  klenti- 
fied  doses  of  x  rays  that  completely  sterilized 
the  screwworms  and  provided  the  means  to 
implement  the  eradk^ation  strategy  devised  by 
Knipling.  Dr.  Bushland's  pioneering  studies 
with  X  rays  and  later  gamma  rays  and  ottier 
types  of  radiant  energy  on  insects  is  an  area 
of  research  for  whwh  he  has  received  world- 
wide recognitkjn. 

Working  together,  Knipling  and  Bushland 
tested  and  perfected  their  screwworm  eradica- 
tion expenments  to  finally  bnng  the  program 
to  implementatkDn  in  tf>e  Souttiwestem  United 
States  in  1 962.  This  initial  effort  was  promoted 
arxl  funded  by  the  livestock  industry.  Subse- 
quent efforts  on  the  part  of  these  scientists 
have  led  to  the  extreniely  successful  screw- 
worm eradk:atk}n  program  in  place  today 

Dr.  Knipling  is  well  known  for  his  other  ac- 
complishments  in   ttie   fieW   of   entonwlogy. 
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Among  these  are  the  devek>prT>ent  of  an  in- 
secticide that  was  used  successfully  during 
WorW  War  II  to  control  lk:e  and  to  break  an 
epidemic  of  typhus  in  Naples,  Italy.  Dr.  Kni- 
pling also  pioneered  efforts  to  redirect  re- 
search into  alternatives  to  tfie  use  of  insecti- 
ckles  to  control  insect  pests,  including  biologi- 
cal controls,  development  of  pest-reststant 
crops,  and  insect-specific  chemicals  that  inter- 
fere with  the  growth  and  development  proc- 
esses in  insects. 

Dr.  Knipling,  who  retired  from  Federal  sen/- 
ice  in  1973,  has  received  numerous  awards, 
including  the  PreskJent's  Award  for  Distin- 
guished Federal  Civilian  Ser/ice  presented  by 
President  Nixon. 

Dr  Bushland,  who  directed  the  Kerrville  lab- 
oratory from  1950  to  1963,  shares  recognition 
wrth  Dr.  Knipling  for  studies  to  protect  military 
personnel  from  Iwe  and  other  pests  in  additkjn 
to  his  outstanding  contnbutions  toward  the 
eradk:atk)n  of  screwworm.  Dr.  Bushland  also 
retired  from  the  U.S.  Department  of  Agricul- 
ture in  1973. 

Mr  Speaker,  the  achievements  of  these  two 
men  have  done  much  to  promote  not  only  the 
well-being  of  Amencan  agncutture  but  also  the 
alternative  use  of  radiation  for  peaceful  pur- 
poses and  the  good  will  between  ttie  Unrted 
States  and  her  southern  neightxjrs.  This  is 
just  a  small  step  in  provkjing  recognrtion  for 
accomplishments  that  are  deserving  of  Nobel 
Prize  recognrtwn. 


December  9,  1987 

Susan  B.  Anttx)ny  once  sakj, there  will 

neNW  be  complete  equalrty  until  women  tt>em- 
setves  help  to  make  ttie  law. " 

As  a  lawmaker,  she  has  been  at  the  fore- 
front of  efforts  to  improve  Suffolk  County's 
human  servrces  for  our  county's  poor,  a  corv 
strtuency  wrttxjut  polrtical  clout  but  real  needs. 
She  has  also  played  an  integral  part  in  the  in- 
vestigation to  urwover  corruption  in  the  souttv 
west  sewer  district,  tias  been  a  leading  advo- 
cate of  efforts  to  preserve  our  diminishing 
open  space,  and  she  has  worked  to  protect 
the  sensitive  acqurters  that  provkJe  our  drink- 
ing water.  Jane  was  also  instrumental  in  ex- 
tending the  Farmland  Preservatkjn  Program  to 
include  the  western  end  of  Suffolk  County. 

In  short,  Mr  Speaker,  Jane  Devine  em- 
bodies the  definition  of  the  words  "public 
servant."  She  has  served  the  residents  of  her 
district  to  the  best  of  her  ability,  and  for  ttiat  I 
know  they  are  grateful.  Although  Jane  is  retir- 
ing, I  and  the  residents  of  her  district  can  take 
solace  in  the  fact  that  Jane  will  still  t>e  an  in- 
tegral part  of  our  communrty.  I  wish  her  all  the 
best  for  the  future  as  she  begins  her  retire- 
ment from  publk:  life. 


A  TRIBUTE  TO  LEGISLATOR 
JANE  DEVINE 


HON.  ROBERT  J.  MRAZEK 

OF  mW  YORK 
IN  THI  HOUSE  OF  REPRISENTATIVTES 

Wednesday,  December  9,  1987 

Mr.  MRAZEK.  Mr  Speaker,  I  rise  today  to 
pay  tribute  to  Suffolk  County,  NY,  Legislator 
Jane  Devine,  wf>o  is  retinng  from  the  legisla- 
ture after  1 0  years  of  distinguished  service. 

In  her  10  years  in  public  office,  Jane  has 
tjeen  a  source  of  great  pride  to  the  resklents 
of  her  district.  She  has  been  elected  five 
times  in  a  district  that  overwhelmingly  favors 
candklates  of  anottier  party,  proving  that  her 
constituents  are  indeed  impressed  wrth  the 
work  she  has  done  (or  ttiem. 

In  her  years  as  a  county  legislator,  Jane  has 
served  on  most  of  the  major  committees  of 
tfie  legislature  and  made  an  important  contn- 
bution  to  every  one  of  them.  She  has  won  the 
respect  of  both  Republicans  and  Democrats 
alike,  and  served  as  the  legislatures  minonty 
leader  in  1984-85.  Jane  now  serves  as  the 
chair  of  the  Publk:  Safety  Commrttee  and  re- 
cently presided  over  important  heanngs  on 
Suffolk  County  law  enforcement  polk:y 

Mr.  Speaker,  I  was  privileged  to  serve  with 
Jane  in  the  Suffolk  County  Legislature,  and 
have  known  her  (or  many  years.  She  is  a 
trusted  colleague  and  a  close  friend.  Her 
years  o(  public  servk:e  represents  a  wonderful 
legacy  not  only  for  Suffolk  County  resklents 
today,  but  (or  future  generatwns  as  well. 

Jane  has  also  been  an  inspiration  to  many 
women  wfio  are  interested  in  seeking  publk: 
office.  She  has  proven  there  are  no  limrts  to 
what  a  woman  can  do  once  in  offkM.  As 


PARENTAL  LEAVE  IS  GOOD  FOR 
BUSINESS 


HON.  GEORGE  MILLER 

or  CALIFORWIA 
m  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  December  9,  1987 
Mr.  MILLER  of  California.  Mr.  Speaker,  for 
the  past  4  years,  tfie  Select  Commrttee  on 
Chikjren,  Youth,  arKfFamilies  has  demonstrat- 
ed that  the  dollars  we  invest  in  children  today 
save  taxpayers  and  employers  many  more 
dollars  tomorrow.  This  sentiment  was  recently 
ecfioed  by  the  Committee  on  Economic  De- 
velopment, an  organization  of  prominent  U.S. 
business  executives. 

Cost-effective  investments  begin  in  the 
months  preceding  birth  through  the  first  years 
of  Irte.  Perhaps  no  time  is  more  crucial  than 
those  first  preck>us  months  of  newtx)m-parent 
bonding.  Medk»l  and  social  research  show 
tfiat  a  healthy  period  of  maternal-infant  bond- 
ing enhances  a  child's  sense  of  self,  trust  in 
others,  and  later  performance  in  school  and  at 
work. 

Even  if  we  could  turn  the  demographic 
clock  back  to  ttie  1950"s  when  the  majority  o( 
mothers  worked  at  home,  working  (amities 
today  could  ill  afford  the  luxury. 

Mr  Speaker,  for  the  Record,  I  would  like  to 
attach  the  following  comments  of  Dr.  Edward 
F.  Zigler  and  Rita  Watson  of  Yale  University's 
Bush  Center  in  Child  Development  and  Social 
Polk^y.  According  to  Professor  Zigler,  a  former 
Director  of  the  U.S.  Chikjren's  Bureau,  paren- 
tal leave  is  a  fundamental  investment  in  ttie 
futures  of  our  children.  As  Professor  Zigler 
and  Ms.  Watson  artrculately  state,  rt  is  short- 
sighted of  business  leaders  who  have  en- 
dorsed social  programs  like  WIC  and  Head 
Start  to  ignore  the  social  and  economic  bene- 
fits of  parental  leave 

In  ttie  long  run,  ignoring  the  needs  of  new- 
borns today  may  cost  us  millions  nnore  in 
social  problems  and  employment  deficrts  later 
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on.  Ttie  article  (rom  ttie  New  York  Times  fol- 
lows: 

[Prom  the  New  York  Times,  Nov.  19.  1987] 
Business  Myopia  About  Children 

(By  Edward  P.  Zigler  and  Rita  E.  Watson) 

New  Haven.— America's  business  commu- 
nity Is  schizophrenic.  It  is  wise  in  advocating 
early  intervention  for  disadvantaged  chil- 
dren, but  shortsighted  In  not  supporting  pa- 
rental leave.  It  Is  wise  In  supporting  educa- 
tion, but  shortsighted  In  not  supporting 
other  developmental  needs  of  children. 

When  will  business  leaders  understand 
that  to  have  well-educated,  stable  and 
healthy  employees  tomorrow,  they  must 
support  the  needs  of  children  today?  Not 
long  ago,  business  leaders  joined  educators 
to  produce  the  Committee  for  Economic  De- 
velopment's report  on  disadvantaged  chil- 
dren. Laudably,  they  urged  support  for  edu- 
cational programs  for  the  urban  poor,  for 
preschool  Intervention  programs  such  as 
Head  Start,  for  prenatal  care  and  programs 
providing  proteln-rlch  foods  to  mothers  and 
children  In  need. 

With  such  wisdom  regarding  children's 
health  and  education,  how  can  business 
leaders  ignore  the  basic  need  of  all  children: 
the  need  to  lx)nd  with  parents?  Bonding 
takes  place  shortly  after  birth  and  requires 
the  time  permitted  by  infant-care  leave. 
Herein  lies  the  schizophrenia. 

A  parental  leave  bill  is  again  under  legisla- 
tive review  In  Congress.  It  proposes  unpaid 
leave  for  a  mother  or  father  after  a  child  Is 
Ijom  or  adopted.  The  Bureau  of  Lat>or  Sta- 
tistics says  52.6  percent  of  mothers  of  In- 
fants less  than  a  year  old  return  to  the 
latxir  force.  Economic  necessity  forces  some 
mothers  back  to  work  within  two  weeks  of  a 
chUd's  birth. 

Medical  and  psychological  research  sup- 
ports what  most  of  our  grandmothers  knew 
intuitively:  Mothers  need  time  to  recover 
physically  and  emotionally  from  childbirth, 
and  children  and  parents  need  time  to  l)ond. 
Bonding  helps  a  child  learn  to  trust,  to  feel 
secure  and  to  do  better  in  school. 

Yet  businesses  are  fighting  parental  leave. 
The  United  States  Chamlier  of  Commerce 
Initially  estimated  that  it  would  cost  $16.2 
billion  and  later  revised  the  figure  to  $2.6 
billion.  The  General  Accounting  Office  esti- 
mated the  cost  to  businesses  at  $340  million. 

The  National  Pederatlon  of  Independent 
Businesses  opposes  parental  leave,  as  does 
the  National  Association  of  Manufacturers. 

Louis  Dehmolow,  chairman  of  the  45.000- 
memtter  National  Association  of  Wholesal- 
er-Distributors, told  us  that  "the  [parental 
leave]  concept  will  endanger  the  country  be- 
cause It  interferes  with  the  personal  rela- 
tionships of  people  who  work  together." 

Testimony  at  hearings  under  the  chair- 
manship of  Senator  Christopher  Dodd. 
Democrat  of  Connecticut,  revealed  that 
some  business  leaders  personally  favored 
paid  parental  leave,  but  their  companies 
would  not  take  an  official  position.  The  Na- 
tional Association  of  Women  Business 
Owners  supports  minimum  Federal  stand- 
ards of  six  weeks  of  unpaid  leave. 

Why  hasn't  the  Committee  for  Economic 
Development  advocated  parental  leave?  A 
senior  official  of  the  committee  told  us:  "'We 
advocated  what  we  had  evidence  to  support. 
The  entire  developmental  period  is  funda- 
mentally Important.  Anyone  who  has  a 
child  knows  that.  But  the  parental  leave 
issue  is  very  controversial  in  the  business 
community,  primarily  from  a  cost  issue.  The 
problem  is  that  many  Fortune  500  compa- 
nies   have    comprehensive    tienefits.    while 
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smaller  businesses  do  not  have  the  resources 
to  deal  with  it." 

Business  is  taking  an  inconsistent  stand 
toward  children  and  the  well-l)€lng  of  fami- 
lies. The  Committee  for  Economic  Develop- 
ment asserts  that  an  Investment  in  children 
is  an  Investment  in  the  future.  The  invest- 
ment should  start  at  the  beginning  of  a 
child's  life  and  follow  through  so  that  dra- 
matic interventions  are  not  necessary  later. 

After  prenatal  care,  parental  leave  is  the 
first  step  toward  healthy  growth  and  devel- 
opment and  should  l>e  Included  in  the  cycle 
that  business  leaders  have  advocated:  prena- 
tal care  to  meet  physical  needs,  parental 
leave  and  quality  child  care  to  meet  develop- 
ment needs  and  early  Intervention  to  meet 
educational  needs. 

A  business  community  concerned  about 
the  future  must  support  and  nurture  the 
nation's  most  valuable  resource— its  chil- 
dren. 
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tinue  to  remain  active  in  their  communrty  and 
enjoy  their  family.  I  wish  them  health,  happi- 
ness, and  many  more  years  together. 


50TH  ANNIVERSARY  OF  GLADYS 
AND  EVERETT  DICKSON 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  HUNTER.  Mr.  Speaker,  on  December 
20,  Gladys  and  Everett  Dickson  will  get  to- 
gether for  a  celebration  with  their  family  and 
friends.  This  celebration  will  commemorate  an 
event  too  seldom  seen  in  America  today.  The 
Dicksons  will  celebrate  their  50th  wedding  an- 
niversary. 

In  1934  Gladys'  brother  Floyd  introduced 
her  to  a  young  soldier,  that  soldier  was  Ever- 
ett Dickson.  The  two  were  manned  on  Decem- 
ber 24,  1937.  God  granted  this  great  union 
four  chikJren;  Beverty  Jean,  bom  1939,  Everett 
Joseph,  Jr.,  born  1940.  Diana  Rae.  bom  1942. 
and  Michael  Wayne,  bom  1945.  The  family 
has  since  expanded  with  1 1  grandchildren  and 
6  great  grandchildren. 

In  February,  1943,  the  Dk:ksons  moved  to 
National  Crty,  CA,  where  Everett  went  to  work 
for  San  Diego's  Lynch  Ship  Building.  In  1951, 
Everett  started  work  for  the  naval  shipyard  at 
32d  Street,  San  Diego.  In  1963.  Everett  went 
to  work  for  National  Steel  &  Ship  Building  Co. 
[NASSCO]  as  a  loftsman  and  he  retired  in  No- 
vember 1985. 

Gladys  became  active  in  the  Republican 
Party  by  walking  precincts  for  the  Eisenhower- 
Nixon  Preskjential  election  of  1952.  Gladys 
then  joined  the  National  City  Reput>lican 
Women's  Club  in  1953.  She  was  elected  to 
serve  on  the  San  Diego  County  Republican 
Central  Committee  in  1970,  and  is  still  active 
as  an  elected  official.  Outside  of  the  polrtical 
arena,  Gladys  also  volunteered  to  assist  the 
Irttle  league  baset>all,  teen  dances,  and  ttie 
Giri  Scouts  and  Boy  Scouts.  Gladys  is  current- 
ly vice  preskjent-elect  of  the  Chula  Vista  Re- 
publican Women's  Club. 

Gladys  and  Everett  now  spend  their  time 
visrting  parts  of  our  great  Natran  that  they 
have  not  seen.  They  also  remain  active  as  a 
couple  enjoying  gardening  and  fishing  togeth- 
er. Gladys  says  that  their  only  wish  is  to  be 
able  to  celetxate  their  75th  wedding  anniver- 
sary. 

I  congratulate  ttie  Dicksons  on  their  50th 
wedding  anniversary  and  hope  that  they  con- 


BISCAYNE  GARDENS:  A  NICE 
PLACE  TO  LIVE 


HON.  WILLIAM  LEHMAN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  we 
have  some  great  tradrtional  old-fashioned 
neighborhoods  in  our  17th  Congressional  Dis- 
trict. No  area  tietter  reflects  our  tradrtK>nal 
values  and  the  t>enefits  of  neighbors  working 
for  the  common  good  than  does  Biscayne 
Gardens. 

South  Florida  is  always  changing,  but  the 
strength  of  Biscayne  Gardens  is  that  rt  affords 
an  oasis  of  stability  in  a  sea  of  transition.  Al- 
though it  is  not  incorporated  as  a  town  or  a 
crty,  Biscayne  Gardens  is  nonetheless  able  to 
maintain  rts  distinctive  character  in  ttie  very 
heart  of  north  Dade  County. 

For  several  years  in  the  1970's,  our  family 
lived  in  Biscayne  Gardens.  My  wrte  Joan's  6u1 
studio  has  been  there  for  20  years,  and  I  have 
enjoyed  many  a  pancake  breakfast  on  Satur- 
day mornings  at  the  civic  association  building 
on  Miami  Avenue.  I  hope  that  I  will  be  able  to 
attend  the  next  pot  luck  supper. 

The  Miami  Herald  recently  profiled  Biscayne 
Gardens,  and  I  would  like  to  share  this  article 
with  my  colleagues. 

[From  The  Miami  Herald,  Nov.  29,  1987] 

Past,  F*resent  Blend  in  Biscayne  Gardens 

(By  Kathy  McCarthy) 

When  Guy  and  Kay  Goodwin  moved  to 
Biscayne  Gardens  in  1952,  there  were  five 
houses  on  the  block  and  the  only  way  to 
North  Miami  was  to  cross  the  Biscayne 
Canal  at  the  bridge  at  Northeast  125th 
Street. 

Guy  Goodwin,  70.  used  to  fish  in  the  river 
tiefore  it  became  too  polluted. 

Their  neighbor,  Ann  Sfiigley.  had  Just 
moved  in  l)ehind  them.  They  have  been 
neight)ors  for  35  years,  and  their  houses  are 
separated  by  a  gigtintic  poinciana  tree  that 
the  Goodwins  planted  as  a  twig. 

"It  used  to  tie  everyl)ody  knew  everylx)dy 
else,"  said  Guy  Goodwin,  president  of  the 
Biscayne  Gardens  Civic  Association,  who 
meets  tils  new  neighbors  by  walking  his  dog. 

"People  watch  out  for  you.  We  still  have 
our  neightwrs'  keys  and  they  liave  a  set  of 
ours,"  Goodwin  said. 

Biscayne  Gardens,  which  runs  from 
Northeast  167th  to  135th  streets  and  from 
Northeast  Sixth  to  Northwest  17th  avenues, 
is  tucked  Ijetween  North  Miami  and  North 
Miami  Beach. 

It  is  an  older  neighlwrhood  that  lias  re- 
tained some  of  Its  old  Miami  charm.  The 
streets  are  shaded  with  oaks  or  poinciana. 
and  many  of  the  single-family  houses  were 
built  with  wood  floors.  Florida  rooms  and 
front  porches. 

"It's  like  living  in  the  country  in  town." 
Kay  Goodwin  said.  "It's  a  little  community 
within  a  big  city." 
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Bordered  by  the  Biscayne  Canal,  the  land 
and  lush  soU  once  was  flower  gardens, 
strawberry  fields  and  a  pineapple  planta- 
tion. It  was  developed  by  the  late  Charles 
Brand  Sr.  In  1945. 

Slowly,  the  plant  and  flower  nuraeriea 
were  sold  off  to  developers  who  built  houses 
or  apartment  buildings. 

Today,  the  neighborhood  remains  a  quiet 
residential  community  whose  newest  and 
unlikely  neighbor  Is  the  new  FBI  headquar- 
ters buUdlng  at  16320  NW  Second  Ave. 

Civic  pride  is  strong  in  Blscayne  Gardens, 
which  has  fought  past  attempts  by  North 
Miami  to  annex  the  neighborhood. 

Some  residents  complained  when  the  PBi 
headquarters  brought  more  traffic  and 
parked  cars  along  Northwest  Second 
Avenue. 

"We  Just  don't  want  to  belong  to  any- 
body."  Kay  Goodwin  said.  "We're  independ- 
ent. And  we  get  as  good  service  as  any  mu- 
nicipality." 

Residents  keep  up  their  property  and  pro- 
tectively watch  for  zoning  violators  when 
anyone  other  than  a  single-resident  family 
moves  onto  their  block. 

"That's  the  one  thing  the  civic  association 
tries  to  do— keep  up  the  neighborhood. " 
Kay  Goodwin  said. 

Developer  Brand  wanted  to  see  the  neigh- 
borhood thrive,  so  he  donated  a  third  of  an 
acre  lot  at  15000  N.  Miami  Ave.  to  the  then- 
fledgllng  Biacayne  Gardens  Civic  Associa- 
tion in  1945. 

Later,  the  association  raised  money  and 
received  a  grant  to  build  a  meeting  hall. 

"We  sold  bonds  at  $10  a  bond  at  6  percent 
interest  to  get  money  for  the  building,"  Guy 
Goodwin  said. 

£>uring  the  1950s,  with  chaperones  and  an 
orchestra  leader  named  Crusty  Drybread. 
the  association  held  popular  teen-age 
dances  at  the  hall  and  charged  a  nickel  ad- 
mission. 

Although  still  active,  the  association  mem- 
bership has  dwindled  to  about  80  people. 
About  30  people  show  up  at  the  meetings. 
Those  stUl  active  are  eager  for  new  families. 

"Many  of  the  original  members  have  died 
or  moved  away."  Kay  Goodwin  said. 
"Gradually,  membership  fell  off.  It's  sad. 
It's  such  a  beautiful  area." 

"We  need  younger  members."  Guy  Good- 
win said.  "We're  getting  a  lot  of  younger 
people  in  the  area,  but  everybody's  so  busy 
now.  It  seems  like  people  have  less  time 
than  they  used  to." 

The  association  still  holds  potluck  supper 
meetings  on  the  first  Thursday  of  the 
month  at  the  building,  which  is  rented  out 
to  the  Women's  Club,  union  meetings  or 
personal  events. 

Last  month,  the  association  held  an  Okto- 
berfest.  On  Dec.  12.  it  is  holding  a  fund-rais- 
ing antique  fair.  The  money  will  go  to  help 
pay  for  the  building  upkeep  and  insurance. 

With  the  exception  of  commercial  North- 
west Seventh  Avenue,  the  neighborhood  re- 
mains residential,  with  some  small  business 
dotting  Memorial  Highway  or  North  Miami 
Avenue. 

Residents,  who  like  the  peace  and  quiet, 
want  to  keep  it  that  way. 

Said  Ann  Shigley.  who  was  the  civic  asso- 
ciation's first  woman  president  in  1956: 
"Over  the  years,  we've  reaUy  had  the  very 
best  Miami  has  to  offer." 
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TRIBUTE  TO  THE  LATE  HONOR- 
ABLE HAROLD  WASHINGTON. 
MAYOR  OP  CHICAGO 
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CENSORSHIP  HAS  NO  PLACE  ON 
CAMPUS 


HON.  E  de  la  GARZA 

OF  TEXAS 
Ilf  THZ  HOUSE  or  RXFRESENTATIVIS 

Wednesday.  December  2.  1987 

Mr.  DE  LA  GARZA.  Mr.  Speal(er,  allow  me  to 
take  this  opportunity  to  say  a  few  words  about 
the  untimely  passing  of  a  great  man — Chicago 
Mayor  Harold  Washington.  An  individual  dedi- 
cated to  public  service — a  true  leader— and  a 
pioneer,  Harold  Washington  is  a  man  who  un- 
derstood the  city  of  Chicago,  its  people.  Its 
potential,  arxj  its  power.  HarokJ  Washington 
was  my  friend  even  before  coming  to  Wash- 
ington and  remained  so  dunng  his  service  in 
Congress. 

At  the  time  of  his  Inauguration  Harold 
Washington  said: 

I  hope  someday  to  be  remembered  by  his- 
tory as  the  mayor  who  cared  about  people 
and  who  was,  above  all,  fair  .  .  .  The  mayor 
who  helped,  really  helped,  to  heal  our 
wounds  and  stood  the  watch  while  the  city 
and  its  people  answered  the  greatest  chal- 
lenge in  more  than  a  century. 

History  I  think  will  record  Harold  Washing- 
ton realized  his  ambitions.  He  is  a  man  who 
will  be  missed,  and  to  his  friends  and  family 
and  the  people  he  held  nnost  dear— the 
people  of  his  city— go  my  condolences. 


GLEN  C.  LOURY  ARRESTED  FOR 
POSSESSION  OF  COCAINE  AND 
MARIJUANA 


HON.  WILLIAM  (BILL)  OAY 

or  MISSOURI 
Ilf  THE  HOnSE  OP  REPRESENTATIVES 

Wednesday,  December  9.  1987 

Mr.  CLAY  Mr  Speaker,  Glen  C  Loury,  a 
black  professor  at  Harvard's  John  F  Kenr>edy 
School  of  Government,  is  going  out  of  his  way 
to  prove  his  thesis  of  "socially  destructive  be- 
havioral patterns  of  some  blacks  "  Mr  Loury 
for  several  years,  wittingly  and  willingly,  has 
served  in  ttie  capacity  of  minister  of  propagan- 
da against  black  people  in  an  effort  to  legiti- 
mize attacks  by  reactionary  forces  whk:h  are 
destroying  t>enef)ctal  programs  aimed  at  fight- 
ing racism  and  eliminating  poverty.  He  has 
been  one  of  the  foremost  and  outspoken  crit- 
ics of  affirmative  action  and  welfare  assist- 
ance. He  IS  noted  for  his  writings  on  the  im- 
morality of  low-income  blacks. 

Mr.  Speaker,  apparently,  the  malignarKy  t\e 
so  poignantly  attributes  to  poverty  stricken 
black  folk  is  contagious  to  sonne  high  lrx:ome 
blacks  as  well.  In  June  of  this  year,  Mr.  Loury 
withdrew  hts  name  from  consideration  for  ttie 
$82,500  post  of  Under  Secretary  of  Education 
after  being  charged  with  assaulting  a  lady 
friend.  He  was  accused  of  assaultir>g  her  with 
a  "shod  foot"  Now,  Mr.  Speaker,  this  same 
paragon  of  virtue  has  t>een  arrested  for  pos- 
session of  cocaine  and  marijuana.  In  the 
name  of  justice,  we  rmjst  hope  that  the  notori- 
ety he  has  earned  does  not  infnnge  on  Mr. 
Loury' s  right  to  be  innocent  until  proven  guilty 
and  to  have  a  fair  and  impartial  trial. 


HON.  BARNEY  FRANK 

OP  MASSACHTTSrrrS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  FRANK.  Mr.  Speaker,  free  speech  In 
general  is  a  popular  Idea  in  Amenca,  but  the 
depressing  fact  is  that  for  many  people,  free 
speech  is  something  they  really  believe  in  only 
for  tfxjse  who  agree  with  them  People  on  the 
political  left  will  argue  vigorously  for  their  right 
to  speak,  but  will  not  mind  when  people  on 
the  hght  are  shut  up,  and  many  on  the  right 
show  no  greater  consistency.  Or>e  of  those 
rare  individuals  wtio  has  consistently  fought 
very  hard  for  tfie  right  of  free  speech  for  ev- 
eryone, including  people  wfrase  views  are  de- 
servedly unpopular,  is  Prof.  Alan  Dershowitz. 
of  Harvard  Law  School.  Last  month,  he  wrote 
a  thoughtful  and  telling  article  about  the  incon- 
sistency of  many  political  activists  with  regard 
to  free  speech  and  once  again  made  what  I 
think  Is  a  forceful  case  for  protecting  the 
nghts  of  all— again  including  those  whose 
views  are  very  unpopular — to  engage  freely  In 
put>lic  debate. 

I  ask  that  Alan  Dershowitz'  forceful  defense 
of  free  speech  published  in  the  November  24 
Boston  Herald  be  printed  here. 

[Prom  the  Boston  Herald.  Nov.  24.  1987] 

Censorship  Has  No  Placx  on  Campus 

(By  Alan  E)ershowitz) 

Some  of  a  college  student's  most  impor- 
tant learning  experiences  take  place  outside 
the  formal  classroom  setting.  Political  ral- 
lies, guest  lectures,  campus  movies  and  dor- 
mitory "bull  sessions"  all  supplement  what 
the  professors  teach  in  class.  Some  colleges 
and  universities  seem  to  understand  this 
t>etter  than  others. 

Throughout  the  country,  efforts  are  un- 
derway to  prevent  college  students  from 
being  exposed  to  certain  "controversial" 
points  of  view,  "offensive"  forms  of  expres- 
sion and  "dangerous"  people.  University  ad- 
ministrators Justify  such  censorship  by  in- 
voking their  paternalistic  role  as  protectors 
of  the  students.  But  often,  they  are  simply 
capitulating  to  pressure  from  alumni,  par- 
ents, politicians,  faculty  and  even  students. 

A  few  recent  cases  in  point: 

The  faculty  of  at  least  one  college.  Colby 
in  Maine,  recently  voted  to  ban  the  CIA 
from  recruiting  on  campus.  The  reason  of- 
fered was  that  the  CIA  was  engaged  in  ille- 
gal activities  in  Central  America.  But  that 
surely  was  not  the  real  basis  for  the  vote. 
Martin  Luther  King  had  also  been  engaged 
in  illegal  activity  during  the  1960s,  and  this 
"liberal"  college  would  have  welcomed  him 
with  open  arms  to  recruit  for  his  noble 
cause.  It  is  the  political  nature  of  the  alleg- 
edly illegal  actively  that  distinguishes  the 
cases. 

A  majority  of  the  faculty  at  Colby  College 
approve  of  King  and  disapprove  of  the  CIA. 
That  is  an  entirely  plausible  personal  view. 
But  it  is  not  a  basis  for  denying  students 
who  disagree  with  it  the  right  to  hear  from, 
or  be  recruited  by.  the  ClA.  Indeed,  a  major- 
ity of  the  Colby  students  apparently  do  not 
want  to  ban  CIA  recruiters— not  that  major- 
ity should  rule  in  freedom  of  speech  con- 
texts. The  college  administration  has  yet  to 
resolve  the  deadlock.  If  the  faculty  view  pre- 


vails, the  Colby  students  will  be  denied  the 
very  academic  freedom  faculty  members 
Insist  on  for  themselves. 

At  Boston  University  last  year,  the  admin- 
istration tried  to  ban  dormitory  window 
banners  that  proclaimed  opposition  to  the 
university's  policy  regarding  divestment 
from  South  Africa.  The  students  took  the 
university  to  court  and  won.  A  Massachu- 
setts law  prevents  private  colleges,  as  well  as 
government  agencies,  from  denying  citizens 
their  civU  rights  and  liberties. 

The  faculty  at  Colby  should  read  the 
Judge's  opinion,  which  Includes  the  follow- 
ing observations:  "Indeed  nowhere  In  our  so- 
ciety is  the  protection  of  the  free  flow  of 
ideas  more  important  than  In  the  university 
community,  the  quintessential  marketplace 
of  ideas.  .  .  .  Within  the  university,  student 
dormitories  play  an  Important  role  for  stu- 
dents' exercise  of  their  freedom  of  expres- 
sion, providing  students  with  the  only  area 
reserved  exclusively  for  their  personal  use. 
Such  use,  of  course.  Includes  the  student's 
right  of  free  speech.  .  .  .  Students  at  learn- 
ing Institutions  have  a  right  to  engage  In 
symbolic  protest." 

The  Committee  of  Discipline  at  Massachu- 
setts Institute  of  Technology  did  read  the 
Boston  University  decision  and  acted  con- 
sistently with  it  in  a  recent  case.  MIT  has  a 
policy  on  '"sexually  explicit"  films  that  re- 
quires a  committee  to  pass  on  whether  the 
movie  to  be  shown  portrays  sexuality  "posi- 
tively," "normally"  and  In  a  non-sexist 
manner. 

My  nephew,  Adam,  who  is  a  Junior  at 
MIT.  regarded  the  policy  as  objectionable; 
indeed,  as  objectionable  as  many  people,  in- 
cluding him.  regard  sexist  films.  He  tried 
unsuccessfully  to  have  it  changed.  Then  he 
decided— on  his  own— to  engage  In  an  act  of 
civil  disobedience  and  show  the  controver- 
sial film  "Deep  Throat,"  on  a  video  machine 
In  his  own  dormitory  lounge.  Although  that 
f  Um  had  been  declared  constitutionally  pro- 
tected by  a  Cambridge  court  In  a  case  in- 
volving Harvard  students  who  showed  it.  it 
clearly  was  sexually  explicit  and  probably  in 
violation  of  the  MIT  policy.  About  80  stu- 
dents—men and  women— watched  the  film 
without  incident. 

The  dean  filed  a  formal  complaint  before 
the  Committee  on  Discipline,  and  Adam  de- 
fended himself  by  attacking  the  film  policy 
as  a  violation  of  his  constitutional  rights 
and  his  academic  freedom,  as  well  as  those 
of  the  viewers.  After  a  long  hearing,  the 
committee  agreed  and  dismissed  all  charges 
on  the  ground  of  academic  freedom,  in 
effect  rendering  the  fUm  policy  inoperative. 
Now  any  student  at  MIT  can  decide  for  him- 
self or  herself  which  constitutionally  pro- 
tected films  to  show  or  watch  on  the 
campus. 

At  Syracuse  University,  as  well,  students 
have  a  right  to  watch  or  listen  to  anyone 
they  please,  including  obnoxious  racists  like 
Louis  Farrakhan.  Efforts  to  revoke  a  stu- 
dent government  grant  to  bring  Farrakhan 
to  the  campus  were  properly  rebuffed— Just 
as  efforts  to  prevent  a  South  African  apolo- 
gist for  apartheid  from  speaking  at  Harvard 
were  defeated.  Both  universities  survived 
the  controversy,  and  the  students  were  the 
better  educated  for  it.  The  irony  is  that 
some  who  supported  freedom  of  speech  for 
one  racist  opposed  it  for  the  other— and  vice 
versa. 

At  my  own  law  school.  Harvard,  a  single 
student  caused  the  cancellation  of  a  sched- 
uled speech  by  Adolfo  Calero.  the  leader  of 
the  Nicaraguan  Contras.  Despite  security 
precautions,    he    simply    Jumped    on    the 
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podium  In  a  threatening  manner,  and  the 
proceedings  stoppied. 

A  committee  has  now  been  established  to 
take  steps  to  assure  freedom  of  expression 
for  aU  students.  Including  those  who  wish  to 
peacefully  picket,  heclde  or  otherwise  pro- 
test the  speakers,  films  or  other  forms  of  ex- 
pression. That  is  both  good  educational 
policy  and  good  constitutional  law. 


SPARTANS  MOVING  UP 


HON.  HOWARD  COBLE 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  COBLE.  Mr.  Speaker,  the  University  of 
North  Carolina  at  Greensboro  [UNCG],  which 
is  located  In  my  disthct,  has  made  the  deci- 
sion to  upgrade  its  athletic  program  to  division 
I  status  by  1991.  The  school  will  begin  that 
move  by  going  to  division  II  starting  next 
season.  As  far  as  the  UNCG  soccer  team  is 
concerned,  that  move  is  coming  at  the  right 
time. 

On  November  22,  the  UNCG  Spartans  won 
their  third  consecutive  division  III  soccer  title, 
and  their  fifth  championship  since  1982.  They 
are  the  first  team  in  NCAA  men's  soccer  his- 
tory, in  any  division,  to  capture  three  straight 
crowns.  The  Spartans  completed  their  historic 
feat  with  a  6-1  victory  over  Washington  Uni- 
versity of  St.  Louis  before  3,000  happy  soccer 
fans  in  Greensboro. 

All  of  us  In  the  sixth  district  are  proud  of  the 
fact  that  UNCG  has  kiecome  the  most  suc- 
cessful division  III  soccer  team  in  collegiate 
history.  As  UNCG  coach  Michael  Parker  said 
in  the  Greensboro  News  &  Record,  "What  a 
great  way  to  go  out.  We're  leaving  division  III 
with  the  message  that  we're  by  far  the  most 
outstanding  team  ever  in  the  history  of  divi- 
sion III.  and  it's  a  great  way  to  leave." 

To  UNCG  Athletic  Director  Nelson  Bobb, 
Coach  Parker,  the  players  and  their  support- 
ers we  extend  our  congratulations  on  an  out- 
standing soccer  reign  in  NCAA  Division  III.  We 
also  look  forward  to  many  more  champion- 
ships in  division  II,  and  eventually,  in  division  I. 
Way  to  go,  Spartans. 


CONDOLENCES  FOR  AIRLINE 
VICTIMS 


HON.  BARBARA  BOXER 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mrs.  BOXER.  Mr.  Speaker,  I  am  deeply  sad- 
dened and  upset  to  learn  that  five  of  my  con- 
stituents perished  in  the  crash  of  a  Pacific 
Southwest  Airiines  commuter  plane  on 
Monday.  I  would  like  to  take  this  opportunity 
to  express  my  wholehearted  condolences  to 
the  familes  and  friends  of  Ray  Thomson, 
Donald  Hoag,  James  Sylla,  and  Neil  and  Mary 
Webb. 

This  loss  is  especially  tragic  and  senseless 
because  it  was  apparently  txought  about  by 
the  desperate,  angry  act  of  a  very  disturbed 
individual. 

While  words  are  always  little  comfort  during 
such  a  difficult  time,  I  want  the  grieving  fami- 
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lies  to  know  that  tt>ey  are  in  my  heart  and 
prayers. 

Mr.  Speaker,  I  would  like  to  ask  consent  to 
enter  into  the  Record,  the  attached  Inde- 
pendent Journal  article  about  these  Marinrtes 
and  their  many  contributions  to  our  communi- 
ty: 

Tragedy's  Marin  Victims— President 
Worked  to  Fix  College's  Finances 

(By  Paul  Peterzell) 

Nell  J.  Webb,  a  Wisconsin  business  execu- 
tive and  former  president  of  a  college  he 
helped  rescue  from  a  financial  morass,  was 
selected  as  Dominican  College's  president 
only  last  May. 

Dominican  has  been  under  financial  pres- 
sure because  of  sharply  rising  costs  and  de- 
clining enrollment. 

Webb  was  selected  for  the  Dominican  post 
after  a  nationwide,  five-month  search.  He 
replaced  Barbara  Bundy.  In  announcing  his 
appointment  in  May,  she  said:  "We  are  very 
fortunate  to  get  someone  like  him.  He's  ex- 
tremely well-qualified." 

John  Levinsohn,  president  of  Dominican's 
board  of  trustees,  said  at  the  time  of  the  ap- 
pointment that  Webb  was  "our  man."  He 
noted  that  Webb  "had  experience  with  a 
small,  liberal  arts  college  similar  to  Domini- 
can with  some  of  the  same  problems.  He 
solved  them,  and  that  college  is  in  a  dynam- 
ic, postive  state." 

Webb  retired  almost  four  years  ago  as 
president  of  St.  Norbert  College,  a  private 
Catholic  liberal  arts  school  In  De  Fere.  Wis., 
with  an  enrollment  of  1.700  students.  Do- 
minican has  750  students. 

He  headed  St.  Norbert's  from  1973  to 
1983,  and  was  affiliated  with  the  school  for 
23  years.  Before  becoming  president,  he  was 
an  administrative  vice  president  at  the  col- 
lege, academic  dean  and  chairman  of  the 
psychology  department  and  a  teacher. 

After  retiring.  Webb  studied  in  an  ad- 
vanced management  program  at  Harvard 
University  and  worked  with  the  Higher  Edu- 
cation Research  Institute  at  the  University 
of  California  at  Los  Angeles. 

Webb  received  his  bachelor's  degree  In 
psychology  and  sociology  from  Marquette 
University  in  Milwaukee.  He  also  earned  a 
varsity  letter  in  high  Jumping  at  Marquette. 
He  received  his  master's  and  doctoral  de- 
grees in  clinical  psychology  from  Loyola 
University  in  Chicago. 

He  was  bom  In  Fond  du  Lac.  Wis.,  and 
lived  most  of  his  life  in  Wisconsin. 

Mary  Webb  was  trained  as  a  nurse,  and  re- 
turned to  work  after  their  children  were 
grown.  She  worked  until  about  a  year  ago. 

Mrs.  Webb  also  had  served  as  trustee  of 
the  De  Pere  schools. 

The  Webbs  lived  In  Tiburon.  They  have 
six  grown  children. 

Memorial  contributions  may  be  made  to 
the  Presidents'  Endowed  Scholarship  Fund, 
1520  Grand  Ave.,  San  Rafael,  94901 

Chevron  USA  MotmNS  a  Well-Loved 
President 

(By  Donna  Horowitz) 

The  mood  was  somber  today  at  Chevron 
Corp.  headquarters  In  San  Francisco,  where 
company,  state  and  U.S.  flags  flew  at  half- 
staff  in  tribute  to  four  Chevron  executives- 
including  a  Marin  man— who  died  in  Mon- 
day's PSA  air  crash  in  San  Luis  Obispo 
County. 

James  R.  Sylla.  53,  of  Kentfield.  was  presi- 
dent of  Chevron  USA.  a  25,000-employee  do- 
mestic oU  and  gas  subsidiary  of  the  53.000- 
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employee  Chevron  Corp  He  also  wu  a  cor- 
porate Wee  president  and  a  member  of  the 
corporation's  executive  committee. 

"The  offices  are  very  quiet  today."  said 
Dave  Young,  a  company  spokesman  who 
wrote  Sylla"s  speeches. 

He  said  Sylla  and  the  other  Chevron  ex- 
ecutives had  been  returning  from  an  annual 
Christmas  party  In  Los  Angeles  for  compa- 
ny employees  and  retirees. 

'"It  Is  such  a  terrible  shock.  Both  my  hus- 
band and  I  knew  Jim  (Sylla)  very  well  being 
fellow  Cornell  University  alumni.  "  said  Judy 
Edgar,  former  head  of  the  Marin  office  of 
the  San  Francisco  Foundation. 

Sylla  had  served  on  the  awards  committee 
of  the  Marin  Educational  Foundation  In 
1983  and  1984  and  the  group's  board  from 
the  beginning  of  1985  to  last  January. 

Sylla,  a  Illinois  native,  had  lived  in  Kent- 
field  for  almost  seven  years. 

He  Is  survived  by  his  wife,  Virginia,  and 
three  children:  John  Sylla.  a  lawyer  in  Palo 
Alto;  Tom  Sylla,  26.  a  student  at  the  Univer- 
sity of  Southern  California;  and  Mary  Sylla. 
26.  a  student  at  Brown  University  in  Rhode 
Island. 

He  earned  a  graduate  degree  In  business 
from  the  University  of  Chicago  and  a  bache- 
lor's degree  In  chemical  engineering  from 
Cornell  University. 

He  was  named  to  a  vice  president's  posi- 
tion in  1979  and  named  president  of  Chev- 
ron Shipping  Co.  in  1984. 

Sylla  became  president  of  Chevron  U.S.A. 
in  June  1984  and  a  member  of  the  corpora- 
tion's executive  committee  in  1986. 

He  was  incoming  president  of  the  San 
Francisco  Chaml>er  of  Commerce,  board 
president  of  the  Golden  Gate  University 
and  a  board  of  governors  member  of  the 
San  Francisco  Symphony. 

Ex-Cotnrrr  Ofticial  Had  RrruRNED  to 

AiRLiifis  Job 

(By  Thom  Calandra) 

Ray  Thomson  Jumped  from  an  airlines  job 
to  Marin  County  government  and  back  to 
airlines  in  the  last  seven  years  of  his  life. 

The  former  Marin  County  Public  Works 
director  was  flying  from  Los  Angeles  Inter- 
national Airport,  where  he  worked,  to  San 
Francisco  when  his  Pacific  Southwest  Air- 
lines flight  crashed  Monday  afternoon. 
Thomson,  a  Tiburon  resident,  turned  48  on 
Nov.  29. 

Thomson  worked  as  customer  service 
manager  for  USAlr  at  the  Los  Angeles  air- 
port. It  was  a  job  he  took  in  July  1986.  four 
years  after  resigning  his  Job  as  head  of 
public  works. 

In  1982.  after  two  years  as  public  works  di- 
rector, he  said  he  had  a  "difference  of  opin- 
ion" with  the  board  of  supervisors. 

"'I  think  a  lot  of  that  was  due  to  the  fact 
that  it  was  Ray's  first  public-sector  Job." 
Thomas  FUnn,  who  worked  with  Thomson 
as  assistant  director  of  public  works,  said 
today. 

"There's  a  big  difference  in  management 
styles,  communication,  profit  motives  be- 
tween the  public  and  private  sectors."  said 
FUnn. 

Thomson  was  married  in  1981.  His  wife, 
Dorothy,  said  today  she  refused  to  listen  to 
the  news  reports  of  the  plane  crash.  She 
said  she  had  nothing  to  say  at  the  present 
time. 

When  he  left  public  works.  Thomson  went 
into  private  consulting,  right  about  the  time 
when  the  federal  government  deregulated 
airline  services. 

Before  his  two-year  stint  in  Marin  County, 
he   worked   for   American   Airlines   for    14 
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years.  He  was  operations  manager  at  San 
Francisco  International  and  San  Jose  Mu- 
nicipal airports. 

"I  was  considered  one  of  their  top  execu- 
tives, but  to  advance  my  career  I  had  to 
agree  to  transfer  anywhere  they  wanted. 
And  I  wanted  to  stay  in  Marin  County."  he 
said  in  1981. 

Thomson  was  bom  in  Crowell.  Texas.  He 
was  the  son  of  a  rancher.  He  graduated 
from  Texas  Tech  University  with  a  bache- 
lor's degree  In  mathematics.  He  also  attend- 
ed law  school  at  Southern  Methodist  Uni- 
versity for  two  years. 

Said  Fllnn.  "Ray  was  probably  one  of  the 
most  brilliant  men  I  ever  knew  and  one  of 
the  best  managers." 

Baitkkx  Discribkd  as  Good  Tkoubije- 

Shooter 

(By  Mary  Leydecker) 

Donald  Hoag  of  San  Rafael  was  described 
by  a  colleague  today  as  a  well -respected 
problem  solver.  Hoag.  43,  was  vice  president 
and  manager  of  the  personnel  department 
of  Union  Bank  at  its  Northern  California  re- 
gional office  In  San  Francisco. 

'"He  was  well  respected  at  the  bank."  said 
Patricia  Sisley,  public  relations  representa- 
tive for  the  bank.  "He  was  very  good  at 
working  through  problems  and  arriving  at 
solutions  beneficial  to  all  parties.  He  was 
well-liked." 

Hoag  traveled  frequently  as  part  of  his 
Job.  He  had  gone  to  Los  Angeles  on  bank 
business. 

Hoag  was  a  longtime  Marin  resident.  He 
lived  in  Saus&lito  and  Kentfield  before 
moving  recently  to  the  Country  Club  sec- 
tion of  San  Rafael  with  his  wife.  Holly,  and 
two  small  children.  Marie.  4.  and  Michael, 
21  months. 

Mrs.  Hoag  is  a  flight  attendant  for  Flying 
Tiger  Line  Inc.  and  a  Marin  antiques  dealer. 

Hoag  was  bom  In  Santa  Monica.  He 
earned  his  bachelor  of  science  degree  in 
business  at  San  Jose  State  University  and  a 
master's  degree  at  the  University  of  South- 
em  California. 

He  served  as  an  Army  officer  from  1966  to 
1968  and  then  continued  in  the  reserves 
where  he  held  the  rank  of  lieutenant  colo- 
nel. 

Hoag's  business  career  began  in  1968  when 
he  went  to  work  for  Flying  Tiger  in  Los  An- 
geles, where  he  was  personnel  relations  ad- 
ministrator. 

In  1972  he  was  named  Northern  Califor- 
nia personnel  manager  for  Coldwell.  Banker 
&  Co..  administering  recruitment  and  staff 
relations  programs  for  the  real  estate  firm's 
more  than  300  employees. 

He  then  worked  for  Levi  Strauss  as  em- 
ployee manager  and  later  for  10  years  as 
personnel  manager  for  Sohio  In  San  Fran- 
cisco. 

He  Joined  Union  Bank  three  years  ago. 

""He  was  warm,  friendly  and  very  caring."" 
Sisley  said. 
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And  yesterday  one  of  the  tallest  Texans  in 
my  estimation  was  overwhelmingly  elected  to 
a  term  of  office  on  the  district  board  of  direc- 
tors. 

His  name  is  James  O.  McCarthy — of  Rio 
Hondo  in  the  Texas  Rio  Grarxle  Valley  He  will 
represent  the  State's  Production  Credit  Asso- 
ciation banks  on  the  t>ig  distnct  board. 

It  has  been  my  privilege  to  have  a  friend- 
ship with  Mr  McCarttiy  that  goes  back  many, 
many  years.  His  riearty  3-to-1  election  victory 
to  the  Texas  district  board  is  testimony  to  his 
erKxmoos  stature  among  farm  credit  bankers 
and  customers  alike 

His  victory  doesn't  need  my  words — but  I 
give  them  freely  because  I  want  our  col- 
leagues here  in  this  House  to  know  of  my 
pride  in  Jimmy  McCarthy's  triumph.  We  wish 
him  well  in  his  tenure,  arid  we  are  certain  his 
voice  will  add  to  the  stab«lity  and  success  of 
the  Farm  Credit  System  in  Texas. 


December  9,  1987 
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Mr.  DE  LA  GARZA.  Mr.  Speaker,  the  State 
of  Texas  IS  home  to  one  of  the  largest  farm 
credit  districts  in  the  Nation — the  10th  District 
of  the  Farm  Credit  System. 
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IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  CX)RGAN  of  North  Dakota.  Mr.  Speaker, 
about  2  months  ago,  I  chaired  a  business  de- 
velopment conference  in  Bismarck.  ND.  Our 
goal  was  to  marshal  the  best  strategies  for 
nurturing  business  growth  in  the  State,  with 
special  emphasis  on  lorig-term  finaricing. 

To  do  this,  I  invited  some  of  tf>e  leading  ria- 
tional  authorities  on  venture  capital  and  long- 
term  business  firiance,  to  engage  North 
Dakota  leaders  and  to  present  their  recom- 
mendations on  how  to  spur  tMJSiness  growth 
in  a  rural,  agnculturai  State  like  North  Dakota. 

The  speakers  faced  aformidable  challenger 
Right  now,  North  Dakota  loses  about  $1.5  bil- 
lion a  year  in  investments,  which  become  part 
of  ttie  wealth  pool  of  other  States  and  na- 
tions. How  to  harriess  this  escaping  wealth— 
Of  at  least,  a  part  of  it— was  the  central  theme 
of  conference  presenters. 

We  heard  a  numt)er  of  novel  and  resource- 
ful suggestions:  everything  from  William 
Norris'  plan  for  regional  innovation  networks 
to  Arthur  Upper  Ill's  call  for  the  community 
guarantee  corporations  and  investments  in 
education.  In  addition,  we  considered  State 
development  models  now  bearing  fruit  In 
States  like  Iowa,  California,  Michigan,  and 
Minnesota. 

Ckjiling  out  the  very  best  and  most  useful 
ideas  is  the  task  which  lies  before  us.  In  order 
to  do  so,  I  am  providing  a  summary  of  ttie  key 
ideas  advanced  in  the  conference. 

I  invite  the  attention  of  my  colleagues,  as 
well,  because  many  other  rural  States  are 
facing  the  same  challenge  as  North  Dakota: 
building  a  stronger  and  more  diverse  economy 
on  an  agricultural  and  natural  resource  foun- 
dation 

The  summary  report,  prepared  by  ttie  Co- 
lumbia Institute,  follows: 


StnotARY:  Lohg-Term  PwAKcnto  for  North 
Dakota  Businesses— A  Plahwikg  Coicfer- 
EWCE  FOR  Public  and  Private  Officials 

(Congressman  Byron  L.  Dorgan,  Chairman. 
Bismarck.  ND,  September  25,  1987) 

I.  NORTH  DAKOTA'S  ICANDATE  FOR  BUSINESS 
GROWTH 

Governor  George  A.  Sinner  of  North 
Dakota  described  economic  development  as 
the  administration's  top  priority. 

Long-term  business  financing  is  one  of 
North  DakoU's  greatest  needs  as  we  work 
together  to  expand  our  economy  and  create 
new  Jobs.  From  my  perspective,  there  is 
good  news  and  bad  news.  Good  News:  The 
prestigious  Grant  Thomton  Study  ranked 
North  Dakota  as  having  the  best  manufac- 
turing climate  of  all  states.  We  have  always 
ranked  high  in  the  eight  years  the  study 
has  been  done.  Our  business  climate  is  ex- 
cellent for  all  other  types  of  businesses  as 
well.  Significant  among  the  factors  that 
contribute  to  our  favorable  business  climate 
is  our  quality  of  life  here.  Bad  News:  A 
recent  report  by  Dun  and  Bradstreet  indi- 
cates that  North  DakoU  is  near  the  bottom 
in  number  of  new  businesses  started. 

North  Dakota's  agriculturally  based  econ- 
omy has  always  tieen  dependent  upon  out- 
side forces.  Early  in  our  history,  there  was 
development  in  a  big  way,  driven  by  the  rail- 
roads and  the  Homestead  Act.  The  railroad 
promoters  laid  too  many  miles  of  track  and 
started  too  many  towns.  The  lawmakers  or- 
ganized too  many  local  governmental  units. 

But  now  so  much  has  changed.  Change 
has  taken  place  in  traumatic  ways— driven 
by  outside  forces— and  all  of  the  nation's 
production  economies  have  suffered  right 
along  with  ours.  Now  economic  recovery  and 
reorganization  will  take  capital  shifts  and 
patience.  First  of  all,  it  must  be  clear  that 
we  have  to  concentrate  internally  at  helping 
existing  businesses  expand,  on  helping 
North  Dakota  people  start  up  new  business- 
es. Second,  we  must  continue  to  recruit  and 
welcome  all  of  the  plants  and  businesses, 
large  and  small,  that  we  can  find.  But  most 
new  jobs  will  be  created  by  people  and  com- 
panies already  in  a  community. 

There  are  two  trends  that  must  be  re- 
versed: (1)  Most  North  Dakota  companies 
and  entrepreneurs  don't  go  after  markets 
beyond  our  sUte's  borders.  (2)  The  second 
trend  that  must  be  reversed  is  the  reluc- 
tance by  our  own  people  to  invest  in  North 
Dakota.  Certainly  there  is  money  here  to 
invest.  Now  Is  the  time  to  move  those  invest- 
ments into  North  Dakota  businesses,  keep 
the  money  here  and  create  Jobs  here. 

We  need  all  the  support  we  can  get  from 
the  federal  government,  but  North  Dakota 
must  primarily  address  its  own  needs.  Local 
communities  must  take  a  significant  leader- 
ship role.  And,  they  are  doing  that.  The 
state  is  doing  its  part.  We  have  started  a 
risk  capital  pool  at  the  bank  of  North 
Dakota.  We  are  putting  together  a  sUte 
venture  capital  fund.  We  have  opened  a 
trade  office  in  Tokyo.  The  Small  Business 
Development  Center,  which  is  now  head- 
quartered with  our  Economic  Development 
Commission,  is  working  with  existing  busi- 
nesses and  new  businesses.  The  State  Board 
for  Vocational  Education,  the  Regional  Em- 
ployment and  Training  Councils,  the  EDC 
and  the  Governor's  Employment  and  Train- 
ing Forum  are  establishing  training  classes 
for  entrepreneurs. 

I  have  met  with  manufacturers  around 
the  state  and  I  am  traveling  to  communities 
all  over  North  Dakota  to  help  them  orga- 
nize economic  development  efforts  at  the 
local  level.  Diiring  those  meetings  around 
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the  sUte.  the  people  of  North  DakoU  have 
been  telling  me  two  things.  One  is  that  we 
have  a  superb  work  force  here.  Our  employ- 
ers praise  North  Dakota  workers  for  their 
productivity,  their  intelligence  and  their  in- 
tegrity. In  addition  to  marketing,  the  second 
thing  they  tell  me  is  that  they  need  help 
with  financing  their  businesses.  That  is  why 
all  of  us  are  here  today,  to  explore  opportu- 
nities for  providing  the  financing  that  our 
businesses  need. 

Mr.  William  S.  Patrie,  Director,  North 
Dakota  Economic  Development  Commis- 
sion, traced  the  steps  that  led  up  -to  the  es- 
tablishment of  the  Myron  Nelson  Venture 
Fund. 

Over  the  past  several  years,  there  has 
been  growing  Interest  within  the  govem- 
ment  and  the  private  sector  in  the  creation 
of  a  fund  to  help  finance  new  business  ven- 
tures. This  resulted  in  legislative  hearings 
and  consultations  with  professional  firms. 
Two  bills  introduced  in  the  legislature  were 
combined  and  enacted. 

Yesterday  the  incorporators  incorporated 
the  fund  which  is  now  legally  in  existence. 
The  law  specified  that  a  majority  of  the 
t>oard  come  from  the  private  sector.  The 
board  has  a  seven  member  board  of  direc- 
tors. The  fund  is  unique  in  that  it  has  the 
authority  to  guarantee  bonds. 

The  law  also  provides  a  25  percent  tax 
credit  for  investments  in  the  fund  and  divi- 
dends are  exempt  from  North  Dakota  taxes. 
The  fund  is  required  to  be  professionally 
managed  by  one  with  a  track  record  in  the 
management  of  venture  funds.  Public  hear- 
ings will  be  held  soon  to  obtain  input  for 
the  drafting  of  the  by-laws. 

We  are  pleased  to  have  a  venture  fund  in 
place  to  help  our  effort  to  stimulate  eco- 
nomic development  in  North  Dakota. 

Mr.  Joseph  Lamb,  President  and  Chief  Ex- 
ecutive Officer,  Bank  of  North  Dakota,  de- 
scribed the  role  of  the  Bank  of  North 
Dakota  in  the  state's  economic  develop- 
ment. 

The  creation  of  the  Bank  of  North  Dakota 
along  with  the  State  Mill  &  Elevator  was 
the  direct  result  of  the  populist  movement 
in  the  early  1900s.  It  was  a  movement  in 
which  North  Dakotans  decided  it  was  time 
to  take  control  of  their  own  agricultural  fi- 
nancing and  marketing  needs,  rather  than 
let  outside  influences  dictate  them.  While 
the  Bank's  role  expands,  it  still  holds  fast  to 
its  original  charter.  The  Bank  of  North 
Dakota  is  a  wholesale  lender  of  money,  a 
banker's  bank.  As  a  wholesale  bank,  it  works 
with  the  local  banks,  the  savings  and  loans, 
and  the  credit  unions  to  provide  additional 
funds  to  the  community. 

The  Bank  of  North  Dakota  has  recently 
gone  through  a  significant  restructuring.  In 
so  doing,  it  has  positioned  itself  to  become 
not  only  a  facilitator  but  a  leader  in  the  eco- 
nomic development  of  North  Dakota.  The 
Bank  of  North  Dakota  offers  a  number  of 
programs  and  services  specifically  designed 
to  promote  economic  development  through- 
out North  Dakota.  These  programs  are  as 
follows: 

Risk  Pool  Program:  In  January  of  this 
year,  the  Bank  of  North  Dakota  established 
a  $5  million  fund  to  assist  local  lenders  in 
promoting  economic  development.  An  addi- 
tional $5  million  will  be  allocated  to  this 
pool  in  each  of  the  next  four  years. 

Loans  to  Small  Business  Concerns  Pro- 
gram: This  Is  a  legislatively  authorized  pro- 
gram that  allows  the  Bank  of  North  Dakota 
to  participate  with  a  local  lender  in  assisting 
small  business  development. 

FmHA  Non-Profit  National  Cooperation 
Loan  and  Grant  Program:  This  program 
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makes  available  a  $3  million  pool  of  funds 
that  will  t>e  utilized  to  stimulate  economic 
development  in  rural  areas  (communities 
less  than  20,000). 

Agribusiness  Operating  Loans:  Under  this 
program  the  Bank  will  participate  with  a 
local  lender  for  up  to  65  percent  of  an  agri- 
business's  annual  operating  needs. 

Bank  Participations:  The  Bank  of  North 
Dakota  can  and  does  assist  local  financial 
Institutions  on  a  participation  basis. 

In  addition  to  the  traditional  credit  sup- 
port to  economic  development,  the  Bank  of 
North  Dakota  has  strengthened  its  commit- 
ment through  the  introduction  of  additional 
services  and  programs.  Recently  the  Bank 
developed  the  position  of  Industrial  Loan 
Specialist. 

Also  the  Bank  of  North  Dakota,  working 
in  conjunction  with  the  Economic  Develop- 
ment Commission  and  the  North  Dakota 
Export  Trading  Company,  has  begun  the 
development  of  an  Export  Financing  Pro- 
gram. 

In  the  future,  the  Bank  of  North  Dakota 
will  play  an  even  greater  role  in  the  state's 
economic  development.  By  understanding 
the  businesses  better  and  working  closely 
with  the  local  lenders,  the  Bank  of  North 
Dakota  through  its  resources  can  play  a 
large  role  in  strengthening  the  state's  econ- 
omy. 

II.  MODELS  FOR  BUSINESS  FINANCE  IN  NORTH 
DAKOTA 

wmiam  E.  Blvens  III.  Projects  Director, 
National  Association  of  Development  Orga- 
nizations, noted  that  North  Dakota  is  doing 
many  of  the  things  that  other  states  are 
doing  to  promote  economic  development. 

Some  of  the  things  that  are  different  such 
as  the  capital  pool  will  put  the  state  in  a 
much  better  position  to  grow  and  to  sell  its 
products  outside  the  state.  The  trends  in 
other  states  are  similar  to  those  in  North 
Dakota.  Virtually  all  states  suffered  in  the 
recession  and  all  become  most  intervention- 
ist. 

Most  States  have  a  venture  capital  pro- 
gram which  may  take  a  number  of  forms. 
These  include:  (1)  direct  loans,  usually 
under  $1  million.  Most  require  private 
sector  participation;  (2)  loan  guarantees, 
usually  under  $1  million;  (3)  leveraged  de- 
posit programs  where  deposits  are  made  in 
an  institution  that  agrees  to  make  develop- 
ment loans,  sometimes  at  below  market 
rates;  (4)  equity  or  new  equity  investments. 
tx>ssibly  with  pension  funds  in  a  solid  firm 
with  little  risk;  (5)  grant  funds;  (6)  business 
development  or  business  credit  corporations 
which  may  be  state  chartered  with  private 
money  and  generally  for  the  long-term;  (7) 
participation  in  federal  programs  such  as 
small  business  investment  corporations. 

It  is  apparent  that  North  Dakota  believes 
the  private  sector  has  a  role  in  the  state's 
economy. 

Mr.  Derek  "Pete"  Hansen,  Chairman  and 
Director,  American  Capital  Access,  Inc.,  said 
we  should  take  a  new  look  at  the  structure 
of  the  capital  market  and  come  up  with  new 
mechanisms  to  fill  some  of  the  gaps. 

At  the  first  level,  business  needs  seed  cap- 
ital which  is  pre-venture  capital,  the  early 
money.  At  the  second  level,  the  need  is  for 
venture  capital,  pure  equity  funding.  Most 
of  the  venture  capital  funds  look  for  a  40 
percent  annual  return  compounded.  Only  a 
very  small  number  of  high  technology,  high 
growth  funds  can  qualify.  Most  have  no 
chance  at  venture  capital  financing.  The 
third  level  is  what  may  be  called  memanine 
financing,  unsecured  financing  at  a  rate  less 
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than  venture  capital.  It  la  the  least  well  pro- 
vided on  a  national  basis.  The  fourth  level  Is 
asset  based  commercial  credit,  secured  by 
the  aasete.  The  fifth  level  Is  bank  financing 
which  is  the  most  conservative. 

The  Michigan  program  attempts  to  fill 
the  gaps  by  providing  Incentive  to  the  pri- 
vate sector  to  meet  these  financing  needs.  It 
Is  In  the  process  of  establishing  sources  for 
seed  money.  It  will  also  commit  5  percent  of 
pension  funds,  $600  million,  for  investment 
In  responsible  and  solid  medium-size  busi- 
nesses. A  business  and  industrial  develop- 
ment corporation  will  be  established  to  pro- 
vide about  $24  million  in  amount  of  about 
$2  million  each  on  a  matching  basis  to  those 
with  good  business  plans.  In  addition,  we 
are  trying  to  get  the  banks  to  be  more  ag- 
gressive by  moving  up  their  margins  a  little 
with  the  state  and  the  business  contributing 
more  to  the  loss  reserve. 

We  should  explore  the  potential  for  sUtes 
to  work  together  to  respond  to  some  of 
these  needs  on  a  regional  basis. 

Mr.  Ron  Manning.  State  Director.  Iowa 
Small  Business  Development  Center,  de- 
scribed a  number  of  small  business  loan  or 
capital  formation  programs  that  can  be  uti- 
lized to  stimulate  Investment  and  economic 
development. 

Such  programs  include  the  following:  (1) 
self -employment  loan  program:  (2)  the  tar- 
getted  small  business  loan  and  equity  grant 
program  for  women  and  minorities:  (3)  tar- 
getted  small  business  linked  deposit  pro- 
grams to  Increase  the  availability  of  low  cost 
funds  to  inject  capital  into  targetted  small 
businesses;  (4)  the  Iowa  Small  Business 
Loan  Program  to  assist  expansion  of  small 
business  through  the  sale  of  tax  exempt 
bonds  and  notes:  (5)  the  Community  Eco- 
nomic Betterment  Account  to  Invest  the 
Iowa  lottery  In  local  economic  development 
projects:  (6)  community  development  bank 
grants  from  the  U.S.  Department  of  Hous- 
ing and  Urban  Development:  (7)  the  export 
financing  program:  (8)  the  Iowa  Product  De- 
velopment Corporation  to  provide  risk  cap- 
ital to  feasible  ventures  that  have  the  po- 
tential to  create  new  Jobs:  (9)  the  Iowa  Busi- 
ness Development  Credit  Corporation  pro- 
vides loans  to  firms  In  conjunction  with  fi- 
nancial institutions:  (10)  Iowa  Business 
Growth  Company  Is  able  to  offer  the  SBA 
503/504  loan  programs  to  business  In  every 
Iowa  community. 

Another  program,  unique  In  its  genesis, 
structure  and  potential  started  a  little  over 
two  years  ago.  It  Is  a  non-profit  loan  guaran- 
tee organization  using  only  private  funds.  It 
has  come  to  be  known  as  the  "Golden 
Circle"  loan  guarantee  fund.  It  guarantees 
100  percent  repayment  to  a  participating 
bank.  It  is  designed  to  help  businesses  that 
cannot  secure  traditional  bank  or  SBA 
loans,  that  create  and/or  return  Jobs  In  the 
area,  that  demonstrate  a  sound  business 
plan  and  that  sell  outside  the  area  with  eco- 
nomic return  to  the  area.  I.e.,  the  "golden 
.  circle." 

III.  SUCCESSruI.  BtJSIKCSS  mtANCIMG 

Mr.  WUllam  C.  Norrls.  Chairman  Emeritus 
and  Pounder.  Control  Data  Corporation,  de- 
scribed the  steps  to  be  taken  to  create  an 
environment  for  successful  business  financ- 
ing. 

Availability  of  capital  is  not  the  pacing 
item  in  the  rate  of  start-up  and  successful 
growth  of  small  business.  It  Is  the  availabil- 
ity of  appropriate  management  and  techni- 
cal assistance.  Innovation,  which  is  the 
source  of  most  new  Jobs,  is  the  process  of 
creating  and  utilizing  technology  to  make 
improvements  in  existing  products,  services 
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and  processes  or  creating  new  ones  and  get- 
ting them  Into  the  marketplace. 

Economic  development  and  Job  creation 
require  a  vast  Increase  In  cooperation  at  the 
community  level.  Young  people  must  be  mo- 
tivated to  take  more  math,  science  and  lan- 
guage courses.  A  community  small  business 
Innovation  network  Is  needed.  Access  to  ad- 
vanced manufacturing  technology  must  be 
vastly  improved. 

An  Innovation  network  consists  of  three 
major  elements:  a  cooperation  office,  seed 
capital  fund,  and  a  business  center.  The  co- 
operation office  performs  several  functions. 
These  Include  helping  advance  understand- 
ing of  Industrial  limovatlon,  assistance  In  ac- 
quiring technology  from  domestic  and  for- 
eign sources.  Increasing  the  role  of  smaller 
colleges  In  Innovation  and  expanding  inter- 
national trade  by  helping  to  establish  joint 
ventures  between  small  companies  In  the 
U.S.  with  those  In  other  countries. 

A  community  based  comprehensive  coop- 
erative approach  is  required  to  establish  an 
environment  conducive  to  the  generation  of 
economic  growth.  Achieving  the  goals  Is  a 
gargantuan  long-term  task.  The  pivotal  ele- 
ment Is  expertly  managing  technology. 

The  program  I  have  outlined  can  be  a 
major  factor  in  providing  the  means  for 
small  business,  a  resource  unique  to  Amer- 
ica, to  play  a  leading  role  In  Improving  U.S. 
competitiveness  In  world  markets,  expand- 
ing economic  growth  and  creating  most  of 
the  jobs  In  the  future. 

Mr.  Arthur  Upper  III.  Chairman.  Editor- 
in-Chief  and  President.  Venture  Magazine, 
outlined  the  considerations  that  affect  the 
decisions  of  a  venture  capital  firm  to  Invest 
In  a  business  enterprise. 

The  relationship  between  the  Investor  and 
the  company  U  essentially  adversarial.  The 
investor's  only  goal  is  ever  increasing  earn- 
ings that  will  Increase  the  value  of  the 
equity.  The  Investor  and  the  entrepreneur 
want  different  things  from  the  same 
project.  I  don't  want  to  be  a  shareholder  In 
your  company.  I  would  prefer  to  make  a 
guaranteed  loan  to  be  paid  by  a  percentage 
of  your  revenues.  This  reduces  the  element 
of  Inherent  conflict.  We  wUl  see  more  trans- 
actions with  revenue  participation  rather 
than  profit  participation. 

One  means  to  attract  Investment  is 
through  a  Community  Guarantee  Corpora- 
tion managed  by  business  professionals  In 
the  community.  Funding  should  be  sub- 
scribed by  the  people  in  the  community.  It 
should  earn  a  profit.  The  community  and/ 
or  the  state  could  pay  the  corporation 
$10,000  for  every  Job  created,  to  be  distrib- 
uted by  the  shareholders. 

We  should  Identify  and  encourage  those 
with  entrepreneurial  tendencies.  They 
differ  from  those  with  a  small  business 
mindset.  They  see  success  in  business  in 
wealth  creation  rather  than  In  their  salary 
and  they  reinvest  profits.  Most  are  early 
risers  and  have  held  a  number  of  jobs  for 
pay  before  the  age  of  15.  We  cannot  create 
entrepreneurs  but  we  can  help  those  with 
entrepreneurial  tendencies. 

The  only  government  program  needed  Is 
education.  0\ir  focus  must  be  on  the  chil- 
dren through  education.  Education  Is  too 
Important  to  be  left  with  educators.  Busi- 
ness must  be  Involved. 

We  can  do  something  about  our  future 
through  human  resource  development.  We 
can  Identify  the  children  who  want  to  work 

and  lead  and  give  them  as  early  as  possible 

the  educational  tools  to  succeed. 
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IV.  PRIVATX  SOnBCM  OF  VniTDllK  CAPITAl. 

Mr.  Bart  Holaday.  Managing  Director  and 
Division  Head.  Venture  Capital  Division. 
First  Chicago  Investment  Advisors,  defined 
the  elements  of  venture  capital. 

Venture  capital  Is  not  a  loan.  Venture  cap- 
italists are  not  bankers.  It  Is  a  purchase  of 
equity  and  Involves  active  participation  In 
the  formulation  and  direction  of  the  compa- 
ny. It  Involves  teamwork.  The  single  objec- 
tive Is  a  high  rate  of  return. 

Characteristics  of  venture  capital  Invest- 
menU  Include  a  high  risk,  high  return,  a 
long-term  (seven  to  ten  years)  llUquldlty,  a 
rapidly  growing  market,  proprietary  protec- 
tion and  experienced  management. 

Venture  capital  risks  include  technology 
risk,  market  risk,  competitive  risk  and  man- 
agement risk.  From  a  portfolio  point  of 
view,  with  investments  in  20  or  more  enter- 
prises, the  Importance  of  any  one  Invest- 
ment Is  reduced.  Diversification  Is  the  key, 
by  Industry,  geography  and  stage  of  Invest- 
ment. 

Areas  of  Intense  venture  capital  activity 
are  characterized  by  Industrial  concentra- 
tion of  high  technology  companies,  skilled 
entrepreneurial  management  pool  and 
strong  support  Infrastructure. 

For  North  Dakota  venture  capital  devel- 
opment will  and  should  be  slow.  It  must  ex- 
ploit the  state's  strengths.  New  companies 
must  be  built  on  what  Is  already  here.  The 
first  companies  must  succeed.  North  Dako- 
ta's venture  capital  must  be  tied  into  the  na- 
tional network.  Venture  capital  is  not  eco- 
nomic development  and  can  make  only  a 
small  but  Increasing  contribution  to  eco- 
nomic development.  It  must  proceed  slowly 
and  be  free  of  politics.  It  must  buUd  entre- 
preneurial example  and  education. 

Mr.  Bruce  Q.  Gjovlg,  Director,  Center  for 
Innovation  and  Business  Development,  Uni- 
versity of  North  Dakota,  provided  a  regional 
view  of  seed  capital  in  the  long-term  financ- 
ing of  North  Dakota  business. 

Seed  capital  is  early  stage  financing.  It  Is 
riskier  because  the  technology,  market 
demand,  and  management  are  all  tested. 
Very  little  seed  capital  comes  from  venture 
capital  funds.  It  Is  localized  investment.  Re- 
gional sources  of  seed  capital  are  needed  to 
stimulate  and  support  start-up  ventures  and 
new  product  development. 

The  primary  source  Is  informal  Investors, 
those  angels  who  are  willing  to  Invest  In  en- 
trepreneurs and  their  private  companies,  in- 
novators and  emerging  technologies.  Bring- 
ing entrepreneurs  and  informal  investors  to- 
gether to  start  new  ventures  and  launch 
new  products  Is  critical. 

There  are  some  problems  with  the  linkage 
between  the  two.  Many  entrepreneurs/ In- 
vestors are  Ul  prepared  to  talk  to  Investors. 
Many  are  reluctant  to  approach  family  and 
friends  for  early  Investment.  There  are  reg- 
ulatory problems.  There  are  creative  ways 
to  bring  entrepreneurs  and  Informal  Inves- 
tors together.  These  Include  a  ventiire  cap- 
ital network  and  venture  capital  clubs. 

To  better  prepare  the  entrepreneur  for 
the  investment  community,  there  Is  a  need 
for  technical  development  assistance  such 
as  development  of  prototypes  and  federal 
and  state  assistance  In  applied  research  and 
development. 

We  shouldn't  wait  for  federal  and  state 
Initiatives.  Much  can  be  done  by  the  private 
sector  with  leadership  and  focus. 


December  9,  1987 

BRIAN  CROWE.  BRITISH  MINIS- 
TER SPEAKS  OF  BRITISH- 
AMERICAN  RELATIONS 


HON.  CHARLES  E.  BENNEH 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Decembers,  1987 

Mr.  BENNETT.  Mr.  Speaker,  Hon.  Brian 
Crowe,  British  Minister  for  Commerce,  recently 
spoke  el(X]uentty  of  British-American  c(X>pera- 
tion  as  he  addressed  a  Jacksonville  audience 
at  the  Epping  Forest  Yacht  Club  November 
21.  This  was  the  introductory  event  of  the  10 
annual  King's  Day  Regatta  on  the  St.  Johns. 
River. 

Mr.  Speaker,  when  10  years  ago  the  boat- 
ing community  in  Jacksonville  revived  the  1 8th 
century  regatta  that  was  held  in  the  St.  Johns 
River,  as  late  as  1775,  it  did  so  in  recognition 
of  and  for  the  forwarding  of  the  close  friend- 
ship and  alliance  which  the  United  Kingdom 
and  the  United  States  now  enjoy  and  for 
many  years  now  have  enjoyed.  The  audience 
included  not  only  sailors  in  the  next  day's  re- 
gatta but  members  of  the  Daughters  of  the 
British  Empire,  the  Order  of  St.  George,  the 
D.A.R.,  Sons  of  the  American  Revolution,  (Co- 
lonial Dames  and  the  Society  of  the  CJincinatti. 
The  following  is  the  text  of  the  well  received 
speech  by  the  British  Minister. 

Speech  at  Kings  Day  Regatta, 
Jacksonville,  Satttrsay,  November  21,  1987 

I  welcome  the  opportunity  to  represent 
the  British  Ambassador  at  this  Tenth  Anni- 
versary of  the  revival  of  the  King's  Day  Re- 
gatta. All  the  more  so,  since  1  can  fairly  be 
said  to  represent  t>oth  sides  of  the  Atlantic. 
Half  my  ancestry  is  Virginian  and  my  fore- 
bearers  fought  on  the  side  of  the  colonists 
In  the  Revolutionary  War  which  so  rudely 
Interrupted  the  King's  Day  Regattas  in 
1776.  I  wonder  how  differently  history 
might  have  turned  out  if  the  Americas  Cup 
had  been  instituted  at  the  time  of  the 
King's  Day  Regatta  as  a  way  of  resolving 
the  differences  between  our  countries. 

Actually,  I  prefer  the  British  terminology, 
and  to  call  the  war  of  1776  the  War  of  Inde- 
pendence, not  the  Revolutionary  War.  That 
is  t>ecause  the  real  revolution,  the  democrat- 
ic revolution,  had  already  taken  place  in 
England  at  least  a  century  earlier,  when 
Parliament  cut  off  the  King's  head,  a  more 
drastic  treatment  even  than  the  American 
colonists  were  able  to  mete  out  to  George 
III.  The  men  who  ruled  both  our  countries 
at  the  end 'of  the  eighteenth  century  were 
more  or  less  dem(x;ratic  oligarchs.  What 
became  the  fully-fledged  democracies  we 
have  evolved  today  In  both  our  countries 
has  common  roots  In  Magna  Carta  in  1215. 
American  history  up  to  1776,  or  anyway 
1605  (and  I  refer  here  naturally  to  the 
Jamestown  settlement,  not  the  Pilgram  Fa- 
thers) Is  In  large  part  English  history. 

But  if  independence  was  what  it  was  all 
about  In  1776,  the  worm  has  Indeed  turned 
and  Interdependence  Is  what  It  Is  all  about 
now.  In  Europe,  Prance.  Britain.  Spain  and 
nine  other  countries— including  our  enemy 
of  two  World  Wars,  Germany— have  Joined 
together  in  the  European  Community.  And 
if  the  progress  In  uniting  half  a  continent 
sometimes  seems  slow  as  we  look  at  the  tor- 
tuous decision  making  processes  In  a  union 
of  twelve  countries,  in  a  historical  perspec- 
tive what  has  been  achieved  in  little  more 
than  a  quarter  of  a  century  has  been  Im- 
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mense.  Just  as  we  are  joining  together  In 
Europe,  so  we  are  joined  across  the  Atlantic 
In  a  strong  military  and  political  alliance, 
sharing  principles  and  a  belief  in  freedom  as 
well  as  a  conunon  Interest  In  the  security 
and  prosperity  of  our  nations.  If  two  World 
Wars  showed  us  that  this  was  a  single  world 
as  far  as  freedom  was  concerned,  the  Great 
Depression  of  the  1930's  showed  the  same  to 
be  true  In  the  economic  sphere.  The  great 
international  Institutions  created  after  the 
second  Worid  War,  the  UN,  IMF,  World 
Bank  and  GATT,  not  to  mention  the  North 
Atlantic  Alliance,  were  created  precisely  to 
prevent  a  repetition  of  the  mistakes  of  the 
then  recent  past. 

The  world  prospered  under  those  institu- 
tions. There  were  many  reasons  but  the  rec- 
ognition of  the  one-world  thesis  was  an  Im- 
portant one.  This  was  the  period  of  booming 
economics  based  on  rising  world  trade  based 
In  turn  on  greater  International  cooperation 
and  breaking  down  the  technical  and  politi- 
cal barriers  which  prevented  the  efficient 
flow  of  products,  ideas,  capital  and  technol- 
ogy. 

For  a  number  of  reasons,  since  1973  the 
world  has  been  a  more  difficult  place  and  all 
our  countries  have  been  subjected  to  politi- 
cal, economic  and  social  pressures.  With  the 
passage  of  the  years,  and  under  the  pressure 
of  short-term  problems— notably  the  effects 
of  volatile  exchange  rates— we  have  come 
close  to  ignoring  the  lessons  of  the  past. 
Protectionist  trade  pressures  grow:  back  In 
Britain  in  1980/81  when  the  pound  was 
strong,  in  the  United  States  over  the  past 
two  years;  with  major  protectionist  trade 
legislation  actually  passed  both  Houses  of 
Congress.  The  North  Atlantic  Alliance  is 
questioned  here  and  there.  The  European 
Community  becomes  bogged  down  In  inter- 
nal squabbles.  Some  In  the  United  States— I 
hasten  to  say  not  in  the  Administration- 
critical  of  others  and  perhap)s  not  enough  of 
themselves,  threaten  that  the  United  States 
must  pull  in  its  horns  in  the  security  field  or 
in  the  trade  and  economic  field. 

The  word  goes  out  that  the  serious  prob- 
lems facing  the  nation  are  problems  from 
abroad.  Other  countries  are  not  carrying 
their  share  of  the  defence  burden.  Other 
countries  buy  Iranian  oil  and  refuse  to  help 
protect  tankers  in  the  Gulf.  Other  countries 
won't  buy  American  goods  or  flood  the 
American  market  with  their  goods.  Other 
countries  are  buying  up  US  Industry.  Other 
countries  are  bankrupting  US  farmers.  If 
the  diagnosis  takes  this  form,  then  the  solu- 
tion seems  obvious:  somehow  or  other  get 
the  other  countries  to  change  the  behavior 
iuid  the  problems  will  go  away. 

Of  course,  they  won't,  because,  as  the 
famous  saying  goes,  we  have  seen  the  prob- 
lem and  the  problem  is  us.  We  are  all  part 
of  the  problem,  and  all  part  of  the  solution. 
We  all  share  the  defense  burden— some 
could  do  more  and  some  deserve  to  do  less, 
but  the  fact  is  that  most  of  the  west's  armed 
forces  In  Europe,  In  aU  arms,  are  European. 
British  ships.  Including  minesweepers,  are  in 
the  Gulf,  along  with  the  US  Navy.  US  farm- 
ers Increased  output  by  25  F>ercent  between 
1975-85.  contributing  mlghtUy  to  the 
world's  agricultural  surpluses.  US  consump- 
tion, investment  and  government  expendi- 
ture are  more  than  the  nation  produces.  But 
the  effect  is  that  you  have  to  Import  the  dif- 
ference, running  a  trade  deficit,  as  well  as  a 
large  budget  deficit,  and  foreigners  have  to 
lend  you  the  money  to  pay  for  it  and  to 
make  up  the  shortfall  in  US  domestic  sav- 
ings. That  is  why  the  world  has  waited  with 
bated  breath  to  see  by  how  much,  and  how. 
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the  President  and  the  Congress  would  move 
to  reduce  the  US  budget  deficit. 

There  are  faults  on  both  sides  of  the  At- 
lantic, and  plenty  of  blame  to  go  round.  I 
would  not  want  particularly  to  defend  the 
common  agricultural  policy.  And  In  Europe 
some— not  the  UK— could  do  more  by  stimu- 
lating their  domestic  economies  to  maintain 
world  demand.  But  If  Black  Monday  wiped 
unimaginable  sums  off  individual's  wealth, 
it  also  reminded  us  again  of  our  interde- 
pendence. The  one  lesson  we  have  learned 
from  the  1930s,  and  that  we  must  not  forget 
now.  Is  that  we  can  only  compound  our 
problems  If  we  try  to  solve  them  separately, 
and  can  solve  them  only  If  we  work  togeth- 
er. 

That  does  not  absolve  us  from  solving  our 
own  problems  and  I  think  Mrs.  Thatcher's 
Britain  has  set  about  that  In  a  striking  and 
successful  way.  Our  growth  rate  at  4  per- 
cent is  the  highest  in  the  industrial  world. 
During  the  Reagan  years  the  British  econo- 
my has  grown  more  than  the  US  economy. 
Barriers  to  economic  efficiency  have  been 
removed,  the  excessive  power  of  the  trade 
unions  has  been  broken,  nationalized  indus- 
tries are  being  privatized,  share  ownership 
has  spread  to  a  fifth  of  the  population,  in- 
flation has  been  brought  under  control,  the 
budget  deficit  has  been  reduced  from  over  9 
percent  of  CDP  11  years  ago  to  close  to  bal- 
ance today.  So  Britain  is  proving  a  good 
place  to  Invest,  as  many  American  firms, 
with  total  Investments  of  some  $36  billion 
have  found.  And  In  the  reserve  direction 
Britain  has  become  a  substantial  source  of 
Investment  in  this  country,  some  $70  bUlion 
and  Is  the  largest  foreign  Investor  In  the 
U.S.— a  two  way  flow  which  Is  to  the  great 
benefit  of  both  countries. 

I  would  like  to  think  that  that  sums  up 
our  relationship:  a  two-way  flow  of  great 
benefit  to  us  both— whether  in  terms  of 
military  and  political  cooperation,  in  arms 
control  negotiations  with  the  Russians  or 
making  the  Gulf  safer  for  shipping,  in  eco- 
nomic affairs  by  promoting  the  consolida- 
tion and  expansion  of  the  world's  op>en  trad- 
ing system,  or  at  the  level  of  personal  ex- 
changes and  sentiment,  like  tomorrow's  Re- 
gatta. I  am  sorry  that  there  are  no  British 
boats  but  there  are  lots  of  good  British 
boats  available,  as  I  saw  for  myself  at  the 
Annapolis  boat  show  last  month.  I  look  for- 
ward to  a  time  when  a  British  boat  wins  the 
Regatta,  thus  redeeming  1776.  Meanwhile  I 
am  delighted  to  be  here  and  thank  you  all 
for  listening. 


SOVIET  ACTIVE  MEASURES  IN 
THE  UNITED  STATES— AN  UP- 
DATED REPORT  BY  THE  FBI 


HON.  C.W.  BILL  YOUNG 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  yester- 
day President  Reagan  and  Soviet  General 
Secretary  Gorbachev  signed  a  treaty  that  will 
for  the  first  time  in  history  eliminate  an  entire 
class  of  nuclear  weapons. 

As  the  Soviets  themselves  have  said,  Ixjw- 
ever,  this  agreement  Is  only  a  t>eginning  arnj 
only  addresses  short-rar>ge  nuclear  weapons. 
There  are  still  many  other  areas  of  cor>cem 
we  have  with  the  Soviets  including  their  reli- 
ance on  ac:tive  measures  operations  to  dis- 


34642 

credit  our  Nation  in  the  eyes  of  our  allies  and, 
in  fact,  in  ttie  eyes  of  our  own  people. 

ThrougfKJut  my  6-year  tenure  on  the  Perma- 
nent Setoct  Committee  on  Intelligence,  and 
also  as  member  of  the  Defense  Appropria- 
tions Subcommittee,  I  have  done  everything  I 
can  to  provide  the  American  people  with  infor- 
mation about  previously  little-known  or  little- 
understood  Soviet  active  measures  operations 
designed  to  give  them  a  diplomatic  and  politi- 
cal advantage  over  the  United  States  by  un- 
dermining United  States  credibility  with  our 
allies  throughhout  the  worid  and  advancing 
ttwir  own  foreign  policy  objectives 

Ttie  Intelligence  Committee  has  held  exten- 
sive hearings  over  the  years  with  United 
States  intelligence  and  countenntelligence  of- 
ficials testifying  about  the  wide  range  of  active 
measures  techniques  employed  by  the  Soviets 
here  and  abroad.  These  include  the  use  of 
forged  documents,  written  and  oral  disinforma- 
tion, agents  of  influence,  political  influence  op- 
erations, Communist  parties,  arxJ  an  interna- 
tional networt<  of  Soviet-controlled  front 
groups. 

The  committee  also  has  received  testimony 
from  Soviet  and  East-bloc  defectors  who  di- 
rected many  of  the  active  measures  cam- 
paigns against  the  United  States.  Among 
these  defectors,  wfw  have  been  an  invaluable 
source  of  information  to  our  intelligence  com- 
munity, was  Ladislav  Bittman,  the  former 
Deputy  Chief  of  the  Disinformation  Depart- 
ment of  ttie  Czechoslovakia  Intelligence  Serv- 
ice, and  Stanislav  Levchenko.  a  former  high- 
ranking  officer  in  ttie  Soviet  KGB  who  was  re- 
sponsible for  active  measures  campaigns  in 
Japan. 

In  an  effort  to  increase  public  awareness  of 
these  Soviet  activities,  I  persuaded  the  chair- 
man of  the  Intelligence  Committee  to  declassi- 
fy and  release  large  portions  of  these  hear- 
ings, and  the  FBI  to  declassify  a  1983  report 
t)y  its  intelligence  division  detailing  Soviet 
active  measure  relating  to  the  United  States 
peace  movement.  Increasing  public  aware- 
ness and  understanding  of  Soviet  active 
measures  operations  will  improve  our  atiility, 
and  that  of  our  allies,  to  expose  Soviet  active 
measures  operations  and  diminish  their  effec- 
tiveness. American  journalists  and  scholars 
are  becoming  increasingly  aware  of  Soviet  for- 
gery and  disinformation  campaigns  and  are 
taking  great  care  in  checking  their  authenticity. 
Similar  caution  is  being  exercised  in  Europe,  a 
favonte  target  for  ttie  Soviets  to  initiate  active 
measures  operations. 

Atttioogh  we  are  experiencing  increasing 
success  at  uncovering  and  derailing  these 
Soviet  efforts,  we  still  have  a  long  way  to  go  if 
we  are  to  expose  the  ttiousands  of  forgeries 
and  countless  Soviet  agents  and  contacts  ttiat 
are  damaging  United  States  credit)ility 
throughout  ttie  worid.  There  is  no  way  to  know 
precisely  tiow  much  the  Soviets  spend  on 
ttieir  active  measures  operations,  txit  the  CIA 
estimates  ttiat  it  is  in  excess  of  $4  billion  per 
year. 

In  an  effort  to  further  increase  public  aware- 
ness of  Soviet  actrve  measures,  the  FBI  has 
provided  me  with  an  update  of  its  1983  report 
on  Soviet  active  measures  operations  here  in 
the  United  States.  The  complete  report  enti- 
tled "Soviet  Active  Measures  in  the  Untied 
States  1986-87"  follows  my  remarks. 
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Mr.  Speaker,  while  I  share  the  hope  of  all 
Amencans  that  this  week's  summit  meetings 
will  be  productive  and  lead  to  a  better  under- 
standing between  United  States  and  Soviet 
leaders,  I  caution  my  colleagues  to  be  aware 
of  Soviet  active  measures  efforts,  especially 
at  a  time  when  the  worid's  media  is  focused 
on  these  negotiations.  Active  measures  such 
as  forgeries  and  disinformation  are  an  imjxir- 
tant  foreign  policy  tool  of  the  Soviet  Union 
and  I  commend  this  latest  FBI  report  to  my 
colleagues  so  that  ttiey  might  better  under- 
stand Soviet  efforts  to  alter  United  States 
policy  and  worid  opinion  and  to  increase 
public  awareness  of  this  Soviet  effort  in  the 
months  and  years  ahead. 

Ttie  text  of  the  report  follows: 
SOVIFT    ACTIVX    Measurzs    ii»    thi    UWITB) 

Statts,  1986-87.  Prkparkd  by  th«  Federal 

Bureau  or  Investigation 

I.  OVERVIEW  or  SOVIET  ACTIVE  MEASURES 
OPERATIONS 

Definition  and  Objectives 

The  term  active  measures  is  a  literal 
translation  of  a  Russian  phrase  used  to  de- 
scribe overt  and  covert  techniques  and  intel- 
Ugence  operations  designed  to  advance 
Soviet  foreign  policy  objectives  and  to  Influ- 
ence events  In  foreign  countries.  In  the 
United  SUtes,  Soviet  active  measures  oper- 
ations utilized  a  wide  range  of  techniques 
which  Include:  forged  documents,  written 
and  oral  disinformation,  agents  of  Influence, 
political  influence  operations,  use  of  Com- 
munist parties,  and  an  International  net- 
work of  Soviet-controlled  front  groups. 

Although  most  Soviet  active  measures 
occur  overseas,  those  activities  that  occur  in 
this  country  contribute  to  advancing  Soviet 
foreign  policy  Interests  and  in  general  dis- 
credit the  United  States.  The  Soviet  leader- 
ship in  Moscow  takes  a  long-term  view  of  its 
active  measures  operations  directed  against 
the  United  States.  Through  these  oper- 
ations, the  Soviets  attempt  to:  directly  influ- 
ence the  policies  and  actions  of  the  U.S. 
Government;  undermine  public  confidence 
in  U.S.  leaders  and  institutions;  influence 
public  opinion  against  certain  U.S.  military, 
economic,  and  political  programs;  disrupt  re- 
lations lietween  the  United  States  and  its 
allies:  and  demonstrate  that  the  policies  and 
goals  of  the  United  States  are  incompatible 
with  the  growth  of  developing  nations. 

The  Soviet  leadership  views  active  meas- 
ures as  an  Important  instrument  to  carry 
out  its  foreign  policy  goals  and  objectives. 
The  highest  level  of  the  Soviet  government, 
the  Politburo  of  the  Central  Committee  of 
the  Communist  Party  of  the  Soviet  Union 
(CC.  CPSU).  ultimately  approves  the  major 
themes  of  Soviet  foreign  policy  and  active 
measures  operations.  Under  the  Politburo's 
general  direction,  a  large  and  complex  bu- 
reaucracy designs  and  implements  specific 
active  measures  campaigns.  The  Politburo 
still  considers  the  United  States  the  'main 
enemy"  and  therefore  directs  a  large  per- 
centage of  its  total  resources  against  the 
U.S.  Government. 

77ie  Soviet  Government's  Active  Measures 
Apparatus 

During  1986  and  early  1987,  the  Soviet 
Union  restructured  but  did  not  reduce  its 
vast  active  measures  apparatus  in  Moscow. 
They  reorganized  the  International  Depart- 
ment (ID),  alx)lished  the  International  In- 
formation Department  of  the  CPSU,  and 
named  new  experts  on  Canada  and  the 
United  SUtes  to  top  leadership  positions. 
Alexander   Yakovlev,   who   was   the   Soviet 
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Ambassador  to  Canada  from  1973-1983,  was 
named  as  a  candidate  meml>er  of  the  Polit- 
buro in  January  1987.  Yakovlev  also  heads 
the  Propaganda  Department  of  the  CPSU. 
Anatoliy  Dobrynln.  the  former  Soviet  Am- 
bassador to  the  United  States,  was  appoint- 
ed by  General  Secretary  Gorbachev  to  head 
the  reorganized  ID.  In  addition,  Dobrynln 
was  appointed  to  the  senior  position  of 
CPSU  Secretary. 

Both  Yakovlev  and  Dobrynln  lived  and 
worked  In  the  West  for  many  years  and  per- 
haps understand  the  culture  and  Govern- 
ments of  Canada  and  the  United  States 
better  than  any  other  high-level  Soviet  offi- 
cial. They  also  are  acutely  aware  of  previous 
weaknesses  in  Soviet  tactics  and  operations 
directed  against  the  West  and  will  likely 
modernize  the  active  measures  apparatus  to 
make  it  function  more  effectively. 

The  ID  is  responsible  for  the  overall  su- 
pervision of  active  measures  operations  and 
designs  many  of  the  specific  active  measures 
operations  and  campaigns.  The  ID  also  Im- 
plements active  measures  operations 
through  its  mandate  to  control  and  direct 
pro-Soviet  Communist  parties,  international 
front  organizations,  and  friendship  societies 
such  as  the  National  Council  of  American- 
Soviet  Friendship  (NCASF).  These  organi- 
zations are  largely  financed  and  controlled 
by  the  Soviet  Union,  and  their  campaigns 
are  principally  directed  at  the  policies  of  the 
United  States  and  other  NATO  countries. 
Because  they  pretend  to  be  non-aligned,  in- 
dependent organizations  that  promote 
causes  such  as  peace  and  disarmament, 
these  front  organizations  often  attract 
broader  public  suppori  and  are  usually  more 
effective  than  openly  pro-Soviet  Communist 
pariies  or  organizations. 

Communist  front  organizations  have  also 
played  a  prominent  role  in  Soviet  efforts  to 
establish  reliable  channels  of  influence  in 
the  United  Nations  (UN)  and  in  Third 
World  countries.  The  Soviets'  commitment 
to  "anti-imperialism"  often  establishes  a 
common  focal  f>oint  of  interest  for  inde- 
pendent organizations  of  women,  peace 
groups,  youth,  and  students.  Some  U.S.  and 
Third  World  organizations,  normally  under 
financial  stress  tmd  lacking  organizational 
expertise,  see  l)enefits  in  conducting  joint 
programs  with  well-organized  Soviet  con- 
trolled front  groups. 

Soviet  Active  Measures  Operations  Against 
the  United  States 

The  Soviet  Union  continues  to  conduct  es- 
pionage and  active  measures  operations 
against  its  main  enemy— the  United  States. 
These  activities  are  carried  out  in  the 
United  States  and  abroad  by  Soviet  intelli- 
gence officers  (lOs)  from  the  Committee  of 
State  Security,  which  is  commonly  known 
by  its  initials  KGB.  and  by  the  lesser  known 
Soviet  military  intelligence  organization, 
the  Chief  intelligence  Directorate  (GRU). 
of  the  General  Staff  of  the  Ministry  of  De- 
fense. Both  of  these  powerful  organizations 
operate  on  a  world-wide  basis  and  have  IDs 
stationed  in  each  Soviet  emltassy.  The  FBI 
estimates  the  number  of  known  or  suspect- 
ed Soviet  IDs  stationed  in  the  United  States 
is  approximately  one-third  of  the  total 
number  of  Soviet  officials  assigned  to  this 
country. 

The  KGB  and  GRU  report  directly  and 
indirectly  to  the  CPSU  leadership  and  to 
the  Politburo  through  their  respective 
chiefs.  Viktor  M.  Chebrlkov  is  the  current 
Chairman  of  the  KGB  and  has  been  a  full 
voting  member  of  the  Politburo  since  April 
1985.    In   May    1987,   Dimltri   T.   Yazov   re- 


placed Sergey  L.  Sokolov  as  Minister  of  De- 
fense. General  Petr  I.  Ivashutln  has  been 
Chief  of  the  GRU  since  1963. 

Although  foreign  covert  operations  are 
conducted  by  both  the  KGB  and  the  GRU, 
it  is  the  KGB's  First  Chief  Directorate  that 
is  primarily  responsible  for  implementing 
covert  active  measures  operations.  The  First 
Chief  Directorate  of  the  KGB  is  organized 
by  both  geographicaJ  and  functional  depart- 
ments. The  geographic  department  that  op- 
erates against  the  United  States  and  Canada 
is  known  as  the  First  Department.  In  addi- 
tion, one  functional  and  specialized  compo- 
nent of  the  KGB's  First  Chief  Directorate, 
Service  A.  plans,  coordinates,  and  supports 
active  measures  operations  worldwide. 

In  addition  to  KGB  and  GRU  IDs.  the  So- 
viets also  rely  on  the  Eastern  European  in- 
telligence services  to  assist  them  in  their  op- 
erations against  the  United  States.  The  in- 
telligence services  of  each  of  these  Soviet- 
Bloc  countries  serve  In  varying  degrees  to 
assist  the  Soviet  Union  in  its  Intelligence 
collection  and  active  measures  operations. 

The  FBI  Is  cognizant  of  recent  active 
measures  operations  against  the  United 
States  that  have  l>een  carried  out  by  East- 
em  European  intelligence  services  under 
the  direct  Soviet  guidance.  While  these  Bloc 
services  are  not  large  in  comparison  to  the 
total  number  of  Soviet  officers,  they  signifi- 
cantly increase  the  total  nimiber  of  hostile 
IDs  in  the  United  States.  The  FBI  estimates 
that  approximately  one-third  of  the  Soviet- 
Bloc  officials  in  the  United  States  are  pro- 
fessional lOs. 

In  the  United  States,  those  KGB  officers 
responsible  for  political  and  economic  intel- 
ligence operations  support  the  International 
Department's  mission  by  handling  many  of 
the  monitoring  and  liaison  functions  in  con- 
nection with  Soviet  front  organizations.  Cer- 
tain KGB  officers  currently  assigned  to  the 
United  States  are  in  regular  contact  with  of- 
ficials from  the  Communist  Party,  USA 
(CinJSA),  the  NCASF,  and  other  front 
groups.  In  addition,  the  KGB  is  responsible 
for  developing  agents  of  influence,  planting 
media  stories,  and  surfacing  forgeries  in 
support  of  active  measures  campaigns. 

Before  examining  recent  active  measures 
operations  impacting  on  the  United  States, 
it  is  important  to  note  that  many  active 
measures  operations  utilize  overt  or  semi- 
overt  elements  as  well  as  clandestine  or 
covert  ones.  Although  many  active  measures 
are  planned  and  executed  by  Soviet  IDs,  it 
should  be  emphasized  that  all  Soviet  offi- 
cials, journalists,  scholairs.  trade  union  offi- 
cials, scientists,  and  even  some  students  who 
visit  the  United  States  could  be  used  for 
active  measures  and  Influence  operations. 
Most  of  these  individuals  are  not  profession- 
al intelligence  officers,  but  rather  are  co- 
opted  by  the  KGB  or  GRU  for  certain  pur- 
poses. If  any  Soviet  citizen  refuses  to  coop- 
erate, he  will  not  be  allowed  to  travel,  and  If 
he  does  not  fulfill  the  intelligence  require- 
ments set  for  him.  he  will  never  be  permit- 
ted to  travel  outside  the  Soviet  Union  again. 

Representatives  of  other  Soviet  public  or- 
ganizations, and  a  network  of  pro-Soviet 
international  front  organizations,  commu- 
nist parties,  and  Individuals  are  also  used  to 
Implement  these  active  measures  oper- 
ations. Thus,  active  measures  operations  in- 
volve individuals  from  virtually  every  ele- 
ment of  the  Soviet  society  and  are  closely 
integrated  and  coordinated  with  traditional 
diplomatic  activities  and  long-term  Soviet 
foreign  policy  objectives. 
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II.  SOVIET  FORGERT  OPERATIONS 

The  Soviet  Union  conducts  forgery  oper- 
ations to  discredit  the  United  States  and  its 
allies,  influence  political  action  and  public 
opinion  in  America  and  abroad,  and  pro- 
mote worldwide  Soviet  foreign  policy  goals. 
These  forgeries  are  often  designed  to  supply 
the  "factual  evidence"  needed  to  prove  the 
disinformation  that  Moscow  has  already  ad- 
vanced through  other  active  measures  oper- 
ations and  propaganda.  Many  of  the  Soviet 
forgeries  are  aimed  at  influencing  Third 
World  countries  as  well  as  the  United 
States.  The  Soviets  try  to  get  forgeries  and 
disinformation  stories  printed  in  the  non- 
communist  media.  If  the  Soviets  are  success- 
ful in  these  efforts,  they  usually  wiU  then 
reprint  these  news  accounts  in  their  own 
media.  Even  when  the  U.S.  Government 
issues  prompt  denials  of  the  authenticity  of 
a  forged  document,  the  Soviets  believe  that 
the  denial  will  never  entirely  offset  the 
damage  caused  by  the  initial  release  of  the 
news  story  based  upon  the  forgery. 

Many  U.S.  Goverrmient  officials  and  orga- 
nizations have  been  targets  of  Soviet  disin- 
formation and  forgery  operations.  Although 
most  forgeries  surface  overseas,  the  infor- 
mation and  documents  used  in  these  oper- 
ations are  often  sicquired  in  the  United 
States.  Through  defector  sources  and  FBI 
Investigation  of  KGB  operations  in  the 
United  States,  the  FBI  has  determined  that 
KGB  Residencies  collect  the  types  of  d<x;u- 
ments  and  information  that  suljsequently 
surface.  In  altered  form,  in  forgery  and  dis- 
information opierations. 

During  Aug\ist  1986,  a  fabricated  letter, 
believed  to  be  a  Soviet  forgery,  was  mailed 
anonymously  to  The  Washington  Post  and 
U.S.  News  and  World  Report.  This  docu- 
ment purports  to  be  a  letter  by  United 
States  Information  Agency  (USIA)  official 
Herbert  Romerstein  to  Senator  David  F. 
Durenberger,  former  Chairman  of  the 
Senate  Select  Committee  on  Intelligence. 
The  letter,  dated  April  29,  1986,  described 
an  alleged  USIA  campaign  to  spread  disin- 
formation on  the  Chernobyl  nuclear  power 
plant  disaster.  The  forgery  was  designed  to 
discredit  the  U.S.  Government  and  damage 
its  relations  with  Western  Europe. 

On  August  19,  1986,  The  Washington  Post 
reported  some  of  the  details  of  the  USIA 
forgery.  The  forged  letter  suggested  that 
USIA  would  attempt,  among  other  things, 
to  spread  reports  that  the  Chernobyl  disas- 
ter had  claimed  2.000  to  3.000  victims.  Only 
29  persons  are  said  to  have  died  from  acute 
radiation  sickness  due  to  the  accident.  Al- 
though such  inflated  death  statistics  did 
appear  in  sul)sequent  news  reports  on  Cher- 
nobyl, USIA  officials  stated  "the  reports 
stemmed  from  the  confusion  and  rumors 
that  swept  Europe  In  the  days  Immediately 
after  the  disaster."  USIA  officials  insist  that 
they  made  no  effort  to  encourage  or  spread 
the  rumors  and  that  neither  Mr.  Romer- 
stein nor  anyone  else  at  USIA  advocated 
such  an  idea  to  Senator  Durenberger  or  to 
anyone  else.  An  employee  of  Senator  Duren- 
berger's  office  reported  that  according  to 
the  Senator's  office  records  no  such  letter 
from  USIA  was  ever  received  by  the  Sena- 
tor. 

Mr.  Romerstein  reported  some  additional 
details  concerning  this  particular  forgery 
which  makes  it  an  especially  interesting  ex- 
ample of  Eastern-Bloc  support  of  a  Soviet 
active  measures  operation.  The  USIA  letter- 
head and  the  signature  block  on  the  forgery 
were  taken  from  a  geuine  letter  Romerstein 
had  previously  written  to  Lt.  General 
Robert  Schweitzer  concerning  the  analysis 
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of  another  Soviet  forgery  allegedly  written 
by  Schweitzer.  During  September  1985.  Ro- 
merstein testified  before  the  Senate  Foreign 
Relations  Committee  on  Soviet  forgeries 
and  offered  to  provide  them  with  a  copy  of 
his  letter  to  Schweitzer  for  Congressional 
publication.  Suljsequently,  the  Press  Atta- 
che of  the  Czechoslovakian  Embassy.  Vaclav 
Zluva,  requested  a  copy  of  Romersteln's  un- 
classified letter  to  Schweitzer.  Romerstein 
provided  him  with  a  copy,  but  uniquely 
marked  the  one  copy  he  gave  Zluva. 

When  the  forgery  bearing  Romersteln's 
name  surfaced  in  the  United  States,  it  was 
obvious  because  of  the  unique  markings  Ro- 
merstein had  put  on  the  Schweitzer  letter 
that  it  had  been  used  as  the  exemplar  to 
fabricate  the  Chernobyl  forgery.  When  Ro- 
merstein confronted  Zluva  with  the  forgery, 
Zluva  denied  being  involved  In  its  prepara- 
tion but  admitted  sending  a  copy  of  the 
Schweitzer  letter  supplied  by  Romerstein  to 
Prague.  Romerstein,  who  is  an  expert  on 
active  measures  operations,  l)elleves  Prague 
officials  sent  the  Schweitzer  letter  to 
Moscow  where  it  was  used  as  the  exemplar 
for  the  Chernobyl  forgery.  This  forgery 
technique  of  photocopying  a  genuine  letter- 
head and  signature  onto  a  document  that 
contains  a  bogus  text  is  common  among 
Soviet  forgeries.  It  facilitates  preparation  of 
the  forged  document  and  generally  makes 
the  task  of  analysis  more  difficult. 

Another  document  believed  to  t>e  a  Soviet 
forgery  surfaced  in  the  United  States  and 
overseas  during  1986.  This  forgery  was  iden- 
tified by  its  drafters  as  "a  copy  of  a  summa- 
ry paper  on  U.S.  foreign  policy  approved  by 
the  National  Security  Council  in  February 
1985."  It  was  sent  to  a  numl>er  of  embassies 
in  the  Washington,  D.C;  area  and  to  news 
services  overseas.  The  forged  document  is 
ten  pages  in  length  and  discusses  U.S.  for- 
eign policy  objectives.  It  reported  the  al- 
leged United  SUtes'  goal  of  strategic  domi- 
nation over  the  Soviet  Union  by  accelerat- 
ing the  Strategic  Defense  Initiative  (SDI) 
research  program  and  thus  esUbllshlng  "an 
effective  first-strike  capability  by  the  year 
1995  which  would  mean  victory  in  a  nuclear 
war  and  survival  thereafter." 

This  second  forgery  did  not  receive  wide- 
spread dissemination  or  publication  in  the 
United  SUtes.  It  was,  however,  sent  to  em- 
bassies in  Washington,  D.C.  in  an  apparent 
effort  to  damage  U.S.  relations  with  various 
foreign  countries.  It  appears  to  also  have 
been  designed  to  negatively  affect  world 
opinion  on  the  real  purposes  of  the  SDI  pro- 
gram. The  Soviet  Union  has  long  main- 
tained that  the  real  purpose  of  the  SDI  pro- 
gram is  to  develop  preemptive  nuclear-strike 
capability.  This  document  cerUlnly  intend- 
ed to  help  reinforce  that  perception,  al- 
though the  U.S.  Government  publicly  de- 
nounced the  document  as  a  forgery  in 
August  1986. 

III.  SOVIET  EFFORTS  TO  INFLUENCE  THE  ARMS 
CONTROL  AND  DISARMAMENT  MOVEMENTS 

The  Soviet  Union  continues  to  devote 
manpower  and  resources  In  overt  and  covert 
attempts  to  influence  the  arms  control  and 
disarmament  movements  in  the  United 
States.  The  KGB  has  covertly  requested  its 
contacts  in  the  peace  and  nuclear  disarma- 
ment movements  to  continue  to  report  on 
meetings,  participate  in  upcoming  confer- 
ences, and  obUin  information  on  Individuals 
who  are  active  within  the  movement.  Sever- 
al KGB  officers  currently  assigned  to  the 
United  States  have  been  in  regular  contact 
with  the  leaders  of  Soviet  controlled  organi- 
zations such  as  the  CPUSA,  the  U.S.  Peace 
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CouncU  (USPC),  and  the  NCASF.  In  addi- 
tion, the  KOB  1b  particularly  interested  In 
Information  concerning  the  U.S.  peace 
movement's  plans  for  conferences  or  demon- 
strations, Its  organizations  and  leaders,  and 
Its  relations  with  European  anti-war  groups. 
The  current  campaign  against  SDI  seems 
to  be  aimed  at  the  U.S.  Congress,  which 
must  approve  the  funding  of  SDI.  The  Sovi- 
ets hope  to  convince  Congressional  leaders 
that  the  SDI  program  Is  technically  una- 
chievable, prohibitively  expensive,  and 
easily  countered  by  the  Soviet  Union. 

ComTnuniit  Party.  USA 

The  CPUSA  has  historically  been  one  of 
the  moat  loyal,  pro-Soviet  communist  par- 
ties In  the  world  and  has  received  substan- 
tial financial  support  from  the  Soviet 
Union.  Although  relatively  small  and  politi- 
cally weak,  the  CFUSA  continues  to  system- 
atically promote  Soviet  views  on  arms  con- 
trol proposals  and  the  peace  movement 
through  its  overt  publications  and  Party  op- 
erations. The  CPUSA  also  operates  a  small 
network  of  front  organizations  In  the 
United  SUtes. 

Since  the  Ute  19708.  the  ID.  CPSU  has 
provided  direction  to  International  Commu- 
nist front  organizations  and  their  U.S.  affili- 
ates, the  CPUSA,  and  CPUSA  front  organi- 
zations concerning  the  Issues  of  arms  con- 
trol and  disarmament.  The  Soviets  have 
urged  these  organizations  to  mount  cam- 
paigns against  the  neutron  bomb,  NATO 
theatre  nuclear  force  modernization,  U.S. 
defense  policies,  and  more  recently  the  SDI. 
The  CPUSA  has  sponsored  and  participated 
in  demonstrations  and  rallies,  formed  coali- 
tions with  other  peace  organizations,  and 
sponsored  seminars  and  workshops  to  pro- 
mote Soviet  views  and  influence  the  Ameri- 
can peace  movement. 

The  CPUSA  has  also  directed  Its  major 
front  organizations  to  support  Soviet  arms 
control  and  disarmament  Intiatives.  The 
FBI  has  determined  that  there  are  several 
groups  in  which  CPUSA  members  have 
leadership  roles  or  take  an  active  part.  Some 
of  these  groups  are  spin-offs  from  tradition- 
al CPUSA  fronts,  and  some  deal  with  dJTos 
control  and  peace.  These  organizations  are 
often  more  effective  than  CPUSA  In  reach- 
ing and  forming  coalitions  with  other  orga- 
nizations because  they  are  not  always  easily 
Identified  as  CPUSA-controUed  or  pro- 
Soviet  organizations. 

Recent  comments  made  by  Gus  Hall,  the 
long-time  CFUSA  General  Secretary,  clear- 
ly indicate  that  the  CPUSA  is  conducting 
active  measures  operations  against  the  SDI 
program  that  are  in  line  with  the  Soviet 
active  measures  campaign  against  SDI. 

In  response  to  CPUSA  and  NCASF  nation- 
al directives,  local  chapters  of  these  organi- 
zations have  initiated  the  following  pro- 
grams to  combat  SDI: 

(1)  Wider  distribution  and  circulation  of 
anti-nuclear,  peace,  nuclear  test  ban.  and 
"Star  Wars"  literature  and  petitions. 

(3)  Attempts  to  influence  and  mobilize  a 
broad  movement  with  the  participation  of 
church  grroupe,  unions,  and  civic  organiza- 
tions to  end  the  arms  race. 

(3)  Initiation  of  a  telephone  calling  pro- 
gram and  letter  writing  campaign  to  Con- 
gressional representatives  and  to  President 
Reagan  calling  for  an  end  to  SDI. 

(4)  Support  of  the  aggressive  efforts  by 
the  USPC.  the  U.S.  affiliate  of  the  World 
Peace  Council,  to  halt  the  SDI  research  pro- 
gram and  promote  a  comprehensive  test  ban 
on  nuclear  weapons. 
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(5)  Placement  of  nuclear  disarmament 
matters  on  the  agenda  of  union  and  church 
groups. 

The  CPUSA  and  its  various  front  organi- 
zations have  been  instructed  to  form  coali- 
tions with  other  peace  organizations  and 
sponsor  workshops,  seminars,  and  demon- 
strations to  promote  Soviet  viewiwlnts,  to 
Influence  the  U.S.  peace  movement,  and 
halt  the  SDI  research  program.  The  CPUSA 
continues  to  identify  possible  agents  of  in- 
fluence and  exploit  unwitting  contacts  for 
the  Soviet  Union. 

Soviet  Intelligence  Operation*  in  the  United 
States 

KGB  Residencies  In  the  United  SUtes 
task  their  intelligence  officers  and  co-optees 
to  overtly  and  clandestinely  collect  a  variety 
of  political,  economic,  and  military  Informa- 
tion about  the  United  States  for  intelligence 
purposes.  One  of  the  KGB's  top  collection 
priorities  is  for  its  officers  to  obtain  Infor- 
mation on  the  SDI  research  program  which 
can  be  utilized  In  certain  active  measures 
operations  directed  against  the  SDI  pro- 
gram. 

m  1986,  the  U.S.  Government  expelled  or 
declared  persona  non  grata  80  Soviet  offi- 
cials assigned  to  the  United  States.  This 
action  dramatically  reduced  the  number  of 
known  Intelligence  officers  In  the  United 
States  and  will  likely  result  in  at  least  a 
temporary  reduction  of  operational  activity. 
However,  the  Soviets  are  expected  to  at- 
tempt to  rebuild  their  intelligence  network 
in  the  United  SUtes  during  1987. 

One  of  the  Soviets  expelled  In  October 
1988  from  the  Soviet  E^mbassy  in  Washing- 
ton. D.C.,  has  been  identified  as  a  known 
KGB  intelligence  officer  who  specialized  In 
nuclear  disarmament,  arms  control  negotia- 
tions, and  U.S.-Soviet  relations  in  general. 
This  KGB  officer  often  contacted  numerous 
well  placed  individuals  not  only  In  the  gov- 
ernment but  also  in  private  sectors.  When 
he  arrived  in  the  United  SUtes  in  1982,  he 
started  to  esUbllsh  valuable  contacts  in 
such  places  as  the  Arms  Control  and  Disar- 
mament Agency,  the  Congressional  Re- 
search Service  of  the  Library  of  Congress, 
the  American  Political  Science  Association, 
and  the  Brookings  Institution,  he  seldom 
used  hardline  Soviet  rhetoric  with  his  con- 
tacts, but  Instead  tried  to  portray  himself  as 
a  scholar.  If  there  was  a  strong  disagree- 
ment on  a  particular  topic,  he  often  moved 
to  another  less  controversial  issue.  The  pur- 
pose of  these  contacts  was  to  promote 
Soviet  foreign  policy  objectives  through  the 
use  of  various  active  measures  techniques. 

During  1986.  KGB  officers  sUtloned  In 
the  United  States  attempted  to: 

(1)  Gather  Information  on  U.S.  peace  ini- 
tiatives, arms  reduction  proposals,  and  the 
Geneva  arms  talks. 

(2)  Promote  the  creation  of  pro-Soviet 
U.S.  peace  and  disarmament  organizations 
that  will  discredit  the  United  SUtes  and  the 
SDI  program. 

(3)  Create  anti-nuclear  coalitions  and  en- 
courage bilateral  peace  programs  like  the 
Sister  Cities  program. 

(4)  EsUbllsh  nuclear-free  zones  or  ports  in 
the  United  SUtes. 

(5)  Influence  both  U.S.  and  world  opinion 
against  SDI. 

(6)  UtUize  the  SDI  Issue  to  divide  the 
United  SUtes  and  NATO. 

(7)  Influence  and  manipulate  legitimate 
U.S.  peace  and  friendship  organizations  in 
order  to  promote  Soviet  arms  control  poli- 
cies and  halt  SDI  research. 
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(8)  Influence  U.S.  religious  leaders  and 
groups  to  oppose  U.S.  military  spending  for 
new  weapons  systems  like  SDI. 

(9)  Influence  U.S.  Government  policies  by 
creating  a  large,  vocal,  and  influential  body 
of  public  opinion  that  Is  based  on  Soviet  dis- 
information. 

(10)  Obtain  SDI  studies  conducted  by 
well-known  foundations  or  "think-tanks." 

(11)  Increase  the  use  of  active  measures 
operations  in  the  United  SUtes  to  disrupt  or 
halt  the  SDI  research  program. 

Soviet  correspondents  in  the  United 
SUtes  continue  to  have  a  particular  interest 
in  SDI  research  and  the  ongoing  Geneva 
arms  negotiations.  Several  correspondents 
have  traveled  extensively  throughout  the 
United  SUtes  gathering  information  and 
speaking  out  on  such  topics  as  the  growing 
concern  of  college  campuses  about  accepting 
U.S.  Government  contracts  to  do  SDI  re- 
search. The  articles  written  by  these  corren- 
spondenU  for  worldwide  dissemination  fre- 
quently contain  disinformation  on  SDI  to 
discredit  the  United  SUtes  and  advance  the 
foreign  policy  goals  of  the  Soviet  Union. 

The  People 's  Appeal  for  Peace 
The  People's  Appeal  for  Peace  (PAP)  is 
one  of  the  more  recent  Soviet  efforts  to  in- 
fluence public  opinion  in  favor  of  current 
Soviet  foreign  policy  priorities  and  to  exert 
pressure  on  U.S.  Government  officials  to 
effect  changes  that  are  favorable  to 
Moscow.  The  goal  of  this  operation  is  to  col- 
lect millions  of  signatures  on  petitions  circu- 
lated in  the  United  SUtes  and  the  Soviet 
Union  and  then  to  present  the  petitions  to 
President  Reagan,  General  Secretary  Gor- 
bachev, and  UN  Secretary  General  Perez  de 
Cuellar  on  August  6,  1987,  which  Is  the  an- 
niversary of  the  nuclear  bombing  of  Hiro- 
shima. 

The  principal  control  and  direction  for 
this  program  comes  from  the  Soviet  Com- 
mittee for  the  Defense  of  Peace  in  the 
Soviet  Union.  This  organization  has  utilized 
two  Conununlst  front  organizations,  the 
NCASF  and  the  USPC.  to  carry  out  its  ob- 
jectives in  the  United  SUtes.  On  August  8, 
1986.  represenUtlves  from  the  Soviet  Union 
and  U.S.  peace  organizations  gathered  at 
the  UN  in  New  York  City  and  signed  the 
PAP.  The  signing  ceremony  took  place 
before  an  audience  of  several  hundred  UN 
officials,  diplomats,  and  members  of  the 
general  public.  This  signing  marked  the  be- 
ginning of  a  one-year  campaign  to  collect 
millions  of  signatures  from  U.S.  and  Soviet 
citizens  on  the  petitions.  The  Soviets  esti- 
mate they  will  get  180  million  signatures, 
while  the  U.S.  goal  is  15  million  signatures. 
An  Important  fact,  which  is  unknown  to 
many  endorsers  and  signers  of  the  PAP,  Is 
that  the  document  was  secretly  drafted  by 
high-level  Soviet  officials  months  earlier 
and  only  received  a  "rubber  stamp"  approv- 
al from  various  front  organizations  in  the 
United  SUtes.  The  following  four  initiatives 
are  a  major  part  of  the  PAP: 

(1)  A  verifiable  comprehensive  nuclear 
test  ban. 

(2)  A  freeze,  phased  reduction  and  eventu- 
al elimination  of  all  nuclear,  chemical  and 
biological  weapons. 

(3)  A  transfer  of  resources  from  military 
to  human  needs. 

(4)  An  Increase  of  people  to  people  con- 
tact. 

This  major  active  measure  campaign  was 
touted  by  Its  supporters  as  a  contribution  by 
the  U.S.  and  USSR  peace  movements  to  the 
United  Nations  International  Year  of  Peace 
and  was  organized  In  cooperation  with  the 


United  Nations  Secretariat  for  the  Interna- 
tional Year  of  Peace. 

Although  the  PAP  did  not  receive  much 
support  from  various  U.S.  organizations  in 
1986.  it  has  thus  far  In  1987  received  the  en- 
dorsement of  several  large  national  organi- 
zations, religious  groups,  trade  unions,  state 
and  national  elected  officials,  and  other  in- 
dividuals. The  appeal  has  been  publicized 
internationally  by  one  well  known  Soviet 
front  organization,  the  Christian  Peace 
Conference.  In  February  1987,  the  NCASF 
claimed  to  have  received  a  total  of  over 
200.000  signatures  from  almost  every  sUte. 

The  People's  Peace  Appeal  Is  perhapw  the 
best  example  of  a  political  Influence  oper- 
ation which  is  run  by  front  organizations  in 
the  United  SUtes  and  directed  by  the  Soviet 
Committee  for  the  Defense  of  Peace  in 
Moscow.  Some  of  these  front  organizations 
have  already  been  directed  to  send  xerox 
copies  of  the  signatures  collected  for  the 
People's  Peace  Appteal  to  U.S.  Congressmen. 
The  CPUSA  and  some  International  Soviet 
front  organizations  with  affiliated  chapters 
In  the  United  SUtes  had  their  members 
send  preaddressed  postcards  to  the  I>resl- 
dent  of  the  United  SUtes  and  to  members 
of  Congress. 

The  Generals  for  Peace  Movement 

In  1981,  a  group  of  former  NATO  generals 
and  admirals  formed  an  international  orga- 
nization known  as  the  Generals  for  Peace 
and  Disarmament  (OPD).  The  GPD  has 
been  active  in  the  peace  and  disarmament 
movements  in  Europe.  Since  its  inception, 
the  GPD  has  been  targeted  by  the  Soviet  in- 
telligence services  and  the  International  De- 
partment of  the  CPSU  in  Moscow.  The 
GPD  has  echoed  views  consistent  with 
Soviet  arms  control  objectives  and  against 
NATO.  In  the  past  few  years,  there  has 
been  an  increase  in  contact  and  cooperation 
between  the  GPD  and  retired  military  lead- 
ers from  the  Eastem-Bloc  and  the  Soviet 
Union.  During  1987,  several  Polish  and  Hun- 
garian generals  formed  into  groups  that  af- 
filiated themselves  with  the  GPD  move- 
ment. 

The  Center  for  Defense  Information 
(CDI)  is  an  organization  of  retired  U.S.  mili- 
tary officers  that  describes  itself  as  one  of 
the  foremost  Independent  research  organi- 
zations which  analyzes  military  sp>ending, 
defense  policies,  and  weapons  systems.  Al- 
though the  CDI  is  not  officially  affiliated 
with  the  GPD,  it  engages  in  similar  activi- 
ties and  supports  the  activities  and  sUte- 
menU  of  the  GPD  and  former  Soviet  mili- 
tary officers. 

The  Soviets  have  effectively  utilized  sUte- 
ments  nuule  by  GPD  and  CDI  officials  in 
their  active  measures  campaigns.  Some  of 
these  military  officers  possess  a  high  degree 
of  credibility  not  only  with  the  general 
public  but  also  with  various  government 
leaders.  The  sUtemenU  and  reports  from 
these  former  military  officers  are  often  cov- 
ered by  the  United  SUtes  and  foreign 
media.  Some  of  these  former  military  offi- 
cers have  access  to  the  highest  levels  of  for- 
eign governments. 

MikhaU  MUshteyn  is  an  excellent  example 
of  one  Soviet  general  who  enjoys  extended 
media  access  in  the  West.  MUshteyn.  who 
speaks  English,  is  a  senior  researcher  at 
Georgi  Arbatov's  Institute  of  the  USA  and 
Canada  and  is  considered  by  many  to  l>e  one 
of  the  Soviet  Union's  foremost  experts  in 
the  field  of  military  policy.  MUshteyn  is  a 
retired  Lieutenant  General  in  the  Soviet 
Army  who  Is  affUlated  with  the  Soviet  intel- 
ligence services  and  occasionaUy  represents 
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the  Soviet  Committee  for  the  Defense  of 
Peace. 

MUshteyn  has  traveled  to  the  United 
SUtes  on  numerous  occasions  and  usuaUy 
promotes  Sovet  views  and  Soviet  disinfor- 
mation on  arms-control  Issues.  During  1986 
and  1987,  he  made  several  television  appear- 
ances on  the  major  networks  in  the  United 
States.  On  August  1,  1986,  he  was  inter- 
viewed on  the  NBC's  "Today"  show  in  Han- 
nibal. Missouri,  as  a  member  of  the  Missis- 
sippi River  Peace  Cruise.  He  has  also  ap- 
peared on  "60  Minutes"  and  other  television 
programs  as  an  official  Soviet  spokesman. 
On  August  8.  1986  he  was  one  of  the  Soviet 
signers  of  the  PAP  at  the  UN  who  also 
spoke  at  a  UN  press  conference  following 
the  signing  of  the  Soviet  directed  active 
measures  operation. 

On  April  21.  1987,  The  Washington  Post 
reported  Lieutenant  General  MUshteyn  was 
one  of  seven  high-ranking  Soviet  officers 
who  vlsted  the  United  States  to  discuss  mili- 
tary policy  at  the  Carnegie  Endowment  and 
at  Notre  Dame.  MUshteyn  was  again  fea- 
tured on  the  nationwide  television  program 
'Today"  to  discuss  arms-control,  this  time 
with  the  director  of  the  CDI.  Gene  La 
Rocque.  MUshteyn  has  met  with  La  Rocque, 
who  is  a  retired  Rear  Admiral  of  the  U.S. 
Navy,  on  numerous  occasions. 

In  December  1986,  a  new  Soviet  organiza- 
tion of  nine  high-level  World  War  II  officers 
was  founded  in  Moscow.  Known  as  the 
"Soviet  Retired  Admirals  and  Generals  for 
Peace  and  Disarmament,"  this  group's 
sUted  purpose  is  to  make  a  contribution  to 
the  Soviet  people's  struggle  to  avert  a  possi- 
ble nuclear  war,  prevent  the  mUitarization 
of  space,  and  reduce  the  number  of  nuclear 
and  conventional  weapons.  During  a  Soviet 
television  Interview  on  December  25,  1986, 
Lieutenant  General  MUshteyn  made  the  fol- 
lowing comments  on  the  group's  work: 

"If  we  come  out  in  suppK)rt  of  the  Soviet 
liUtlatives  then  it  is  not  because  we  are  some 
kind  of  conformist,  or  that  we  support  aU 
our  Government's  proposals  without  even 
thinking.  Our  stand  simply  mirrors  the  fact 
that  the  objectives  of  our  movement  are 
common  with  the  objectives  of  the  Soviet 
leadership." 

In  addition  to  his  work  In  the  arms-con- 
trol area,  MUshteyn  also  helps  carry  out 
other  active  measures  campaigns  on  differ- 
ent topics.  In  his  recent  trip  to  the  United 
SUtes  in  April  1987.  MUshteyn.  who  is 
Jewish,  suted  the  problem  of  Jewish  emi- 
gration from  the  Soviet  Union  has  been 
solved.  He  declared  that  aU  Jews,  except 
those  with  "sUte  secrets"  tu-e  free  to  go  "if 
they  want  to."  These  sUtements  to  the 
press  help  to  support  Soviet  foreign  policy 
objectives. 

IV.  SOVIET  INTLUENCE  ON  LABOR  ORCAinZA- 
TIONS  AND  TRADE  ITNIONS  IN  THE  UNITED 
STATES 

The  Soviet  Union  has  attempted  for  many 
years  to  mobilize  labor  organizations  and 
trade  unions  in  the  United  States  to  Join  the 
pro-Soviet  peace  and  disarmament  move- 
ment and  to  support  Soviet  foreign  poUcy. 
The  CPUSA  and  the  World  Federation  of 
Trade  Unions  (WPTU)  were  traditionaUy 
the  main  organizations  that  attempted  to 
infUtrate  and  influence  U.S.  labor.  Ameri- 
can labor  unions,  for  the  most  part,  do  not 
support  activities  that  are  put  forth  by 
known  Soviet  front  organizations.  As  a 
result,  in  addition  to  the  (xintinued  pressure 
directed  toward  labor  unions  by  the  WFTU 
and  the  CPUSA,  the  Soviets  are  also  utUiz- 
ing  new  channels  in  hopes  of  gaining  addl- 
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tlonal  support  for  their  foreign  policy  objec- 
tives. 

World  Federation  of  Trade  Unions 

The  WFTU  is  currently  headquartered  in 
Prague,  Czechoslovakia,  and  is  a  pro-Soviet 
international  trade  union  organization  that 
claims  a  toUl  membership  of  over  300  mU- 
Uon.  Of  this  number,  130  miUlon  members 
are  from  the  Soviet  Union,  whUe  about  90 
percent  of  the  total  membership  is  from 
Communist  controUed  countries.  The 
WKl'U  is  controUed  and  directed  by  the 
International  Department  (ID)  of  the  All 
Union  Central  CouncU  of  Trade  Unions 
(AUCCTU),  which  is  in  turn,  directed  by  the 
ID,  Central  Committee,  Communist  Party 
of  the  Soviet  Union  (CC,  CPSU). 

Since  coming  under  Communist  control  in 
1949,  the  WFTU  has  been  a  major  Soviet 
propaganda  agency,  its  ultimate  aim  being 
to  set  up  a  unified,  worldwide,  Communist 
trade  organization  and  to  support  Soviet 
foreign  policy.  Fred  Gaboury  is  the  current 
WFTU  represenUtlve  to  the  United  Nations 
(UN)  in  New  York  City. 

There  are  at  least  two  Issues  which  wiU  re- 
ceive attention  from  the  WFTU  during  the 
next  year.  The  first  issue  wiU  deal  with 
Soviet  efforts  to  denounce  and  neutralize 
the  Strategic  Defense  Initiative  (SDI)  re- 
search program.  The  second  program,  close- 
ly associated  with  the  first,  wlU  concentrate 
on  the  Issue  of  "economic  conversion."  This 
concept,  to  divert  funds  from  mUitary  hard- 
ware to  domestic  spending,  has  been  utilized 
in  the  past  by  Soviet-controlled  organiza- 
tions to  combat  Western  military  develop- 
ment by  emphasizing  the  tremendous  cost 
of  defense  programs.  The  highly  publicized 
cost  of  SDI  research  has  provided  the  neces- 
sary impetus  to  revive  the  viabUity  of  "eco- 
nomic conversion"  in  Soviet  active  measures 
operations  that  wUl  be  directed  against  SDI 
and  the  mlUtary  budget  program  of  the 
Reagan  administration. 

Labor  Research  Association 

The  Labor  Research  Association  (LRA) 
which  was  founded  by  the  CPUSA  in  1927, 
is  the  U.S.  component  of  the  WKl'U.  Its 
self-sUted  goals  are  "to  provide  pubU(»- 
tlons,  research  materials,  and  educational 
programs  for  U.S.  labor  and  trade  unions." 
LRA  is  headquartered  in  New  York  City, 
and  employs  at  least  four  fuUtime  employ- 
ees. 

One  of  LRA's  main  functions  is  to  publish 
a  monthly  newsletter  caUed  "Economic 
Notes"  which  portrays  the  Communist  view- 
point en  current  economic  conditions  and 
labor  matters  in  the  United  SUtes.  Copies 
of  the  newsletter  are  made  avaUable  to 
many  labor  organizations  throughout  the 
United  SUtes. 

LRA  receives  its  direction  from  the  Labor 
Department  of  the  CPUSA  and  has  an  Advi- 
sory Board  of  Directors  comprised  of  13  in- 
dividuals who  are  nearly  all  (^PUSA  mem- 
bers. The  LRA  continues  to  conduct  re- 
search and  investigation  into  economic  and 
social  questions  in  the  interest  of  the  labor 
movement  in  the  United  SUtes.  LRA  es- 
pouses the  official  line  of  the  CPUSA  and 
has  become  increasingly  more  active  In 
world  labor  matters.  During  1986,  LRA  was 
actively  Involved  in  the  i>eace  and  disarma- 
ment movement  as  it  affects  the  labor 
movement  in  the  United  SUtes.  Specif  IcaUy, 
LRA  endorses  peace  events  and  publishes 
U.S.  Government  economic  sUtistics  pur- 
porting to  show  how  much  better  off  the 
United  SUtes  woiUd  be  economlcaUy  if  tax 
doUars  were  diverted  from  mlssUes  to  social 
programs. 
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LRA  receives  some  of  Ita  funding  from  the 
CPUSA.  However,  finances  are  also  raised 
through  donations,  subscriptions  to  'Eco- 
nomic Notes, "  and  from  labor  seminars  con- 
ducted by  LRA  officials.  All  contributions  to 
LRA  are  tax-deductible  and  It  Is  listed  as  a 
non-profit  tax-exempt  organization. 

In  1986,  the  LRA  advertised  in  various 
publications  that  Its  "special  trade  union  re- 
search service"  could  supply  national,  re- 
gional, or  local  unions  In  the  United  States 
with  the  following  Items  that  would  be 
useful  during  labor-management  negotia- 
tions: corporate  reports.  In-depth  Industry 
studies.  International  contacts,  various  ref- 
erence materials,  plant  shutdown-strategy 
studies,  and  speakers  for  educational  pro- 
grams. 

In  addition.  LRA  announced  that  It  has 
computerized  its  operations  during  1986  and 
now  has  the  abUlty  to  network  with  other 
computers  across  the  United  States.  They 
are  now  using  this  computer  equipment  to 
meet  the  growing  demand  for  LRAs  publi- 
cations and  research  services.  According  to  a 
recent  LRA  letter  to  "Economic  Notes" 
readers,  the  LRA  is  attempting  to  purchase 
access  to  computer  Information  banks  on 
corporate  financial  records,  and  to  buUd  a 
specialized  data  base  uniquely  geared  to 
trade  union  needs.  LRA  has  asked  for  addi- 
tional contributions  so  they  will  be  able  to 
afford  the  access  fees  and  thus  be  able  to  re- 
spond to  trade  union  requests  from  all  parts 
of  the  country  within  a  matter  of  hours. 
CommunUt  Party.  USA 
American  labor  unions,  for  the  most  part, 
do  not  actively  support  the  wfiU.  Conse- 
quently, the  CPUSA  and  iU  front  organiza- 
tions conduct  many  of  the  activities  on 
behalf  of  the  WTTU  In  the  United  States. 
CPUSA  National  headquarters  continues  to 
task  its  districts  to  focus  on  the  infiltration 
of  labor  and  trade  unions.  CPUSA  members 
have  been  able  to  join  the  locals  of  some 
trade  unions. 

One  of  the  major  priorities  of  the  CPUSA 
is  to  mobilize  trade  unions  in  the  United 
States  to  join  the  pro-Soviet  peace  and  dis- 
armament movements.  Soviet  officials  con- 
tinue to  emphasize  to  American  trade  dele- 
gates the  Importance  of  mobilizing  the  trade 
unions  to  join  the  peace  and  disarmament 
movement  In  the  United  States. 

The  W5TU  and  CPUSA  continue  to  be- 
lieve that  the  time  is  propitious  to  influence 
trade  unions  because  of  the  Reagan  admln- 
Istratlons  economic  policies  and  budget 
cuts,  and  the  unemployment  problems  In 
the  Industrial  sector  of  the  United  SUtes. 
These  topics  and  others  are  routinely  dls- 
ciissed  in  monthly  CPUSA-sponsored  labor 
publications  such  as  "Labor  Today"  and 
"Economic  Notes." 

Local  CPUSA  districts  have  also  been 
active  In  creating  new  political  organiza- 
tions which  are  Involved  in  labor  matters.  In 
1973.  the  CPUSA.  Wisconsin  District  was  In- 
strumental In  creating  an  organization 
c&Ued  the  Labor  Farm  Party  (LFP).  This  or- 
ganization was  basically  dormant  until  the 
1986  election  yesw.  when  it  ran  a  slate  of 
candidates  for  public  office  In  Wisconsin. 

A  long-time  CPUSA  member  In  Wisconsin 
nm  on  the  LFP  ticket  as  a  candidate  for  an 
office  In  MUwaukee  County.  Other  CPUSA 
leaders  In  Wisconsin  have  commented  that 
LFP  is  challenging  the  legitimate  labor 
movement  by  running  its  own  candidates 
for  political  office. 

On  June  3.  1986.  the  CPUSA  started  pub- 
lishing a  new  daily  newspaper  called  the 
People's  DaUy  World  (PDW)  to  replace  the 
Dally  World.  CPUSA  s  east  coast  paper,  and 
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the  People's  World.  CPUSA's  west  coast 
paper.  The  PDW  Is  published  by  Long  View 
Publishing  Company  and  Is  printed  In  New 
York.  Chicago,  and  San  Francisco.  On  May 
8,  1986,  the  PDW  sUted  the  Initial  print  run 
of  the  PDW  was  over  250,000  copies.  Arti- 
cles in  the  PDW  remain  strongly  pro-Soviet 
and  every  Issue  contains  "factual  informa- 
tion" on  the  labor  movement  In  the  United 
SUtes. 

V.  THK  sovirr  campaign  to  iifrnjBfc* 

RKLIOIOtJS  ORGANIZATIONS 

It  is  clear  from  developments  within  the 
past  few  years  that  the  So\'let  Union  Is  In- 
creasingly Interested  In  influencing  and/or 
manipulating  American  churches,  religious 
organizations,  and  their  leaders  within  the 
United  States.  This  campaign  represents 
Soviet  awareness  that  churches  and  reli- 
gious institutions  are  Important  factors  In 
the  formation  of  public  opinion  In  the 
United  States.  The  apparent  Soviet  objec- 
tive Is  to  generate  a  bloc  of  opposition 
against  Increased  U.S.  military  spending  for 
new  weapons  systems,  specially  SDI.  and  to 
Influence  religious  opinion  against  only  U.S. 
defense  policies. 

Previous  Soviet  efforts  were  directed  more 
at  limited  elements  within  the  Christian 
community.  This  new  campaign  has  target- 
ed the  members  and  leaders  of  a  broad 
range  of  religious  Institutions  within  the 
United  States.  In  an  effort  to  neutralize  per- 
ceived anti-Soviet  feelings,  the  Soviets  have 
directed  Increased  efforts  against  the  more 
conservative  religious  groups  and  leaders  In 
the  United  SUtes.  One  example  of  this  new 
active  measures  campaign  is  the  Soviet  use 
of  disinformation  about  the  degree  of  reli- 
gious freedom  in  the  Soviet  Union. 
Reliffion  in  the  Soviet  Union 

The  Soviets  have  several  organizations  at 
their  disposal  for  the  conduct  of  active 
measures  campaigns: 

1.  The  Moscow  Patriarchate  of  the  Rus- 
sian Orthodox  Church. 

2.  The  Foreign  Relations  Department  of 
the  Moscow  Patriarchate. 

3.  The  Special  Commission  for  Contact 
with  Foreign  Religious  Circles  of  the  Soviet 
Peace  Committee. 

4.  The  USSR  Council  for  Religious  Af- 
fairs. 

5.  The  USSR  All-Union  Council  of  Evan- 
geUcal  Christian-Baptists. 

The  most  significant  and  largest  religious 
body  In  the  Soviet  Union  Is  the  Moscow  Pa- 
triarchate of  the  Russian  Orthodox  Church 
(ROC).  The  spiritual  and  administrative 
leader  of  the  ROC  is  Patrisu-ch  Plmen  of 
Moscow  and  All  Russia.  The  ROC  apparatus 
Is  carefully  monitored  and  controlled  by  the 
Soviet  Government  through  the  Council  for 
Religious  Affairs  which  Is  under  the  Council 
of  Ministers  of  the  USSR.  Therefore,  only 
politically  loyal  and  obedient  church  leaders 
and  administrators  reach  positions  of  au- 
thority and  are  allowed  to  have  contact  with 
foreigners.  In  this  way.  the  Soviet  authori- 
ties are  able  to  maintain  strict  control  over 
the  ROC. 

Soviet  church  officials  have  convinced  a 
significant  number  of  their  Western  coun- 
terparts that  the  Soviet  Government  Is  com- 
mitted to  promoting  the  religious  freedom 
of  its  citizens.  In  order  to  reinforce  this 
facade,  the  Soviet  Government  and  the 
ROC  are  preparing  a  sophisticated  world- 
wide media  campaign  In  1988  to  commemo- 
rate the  1.000th  anniversary  since  the  adop- 
tion of  Christianity  in  Russia.  The  Moscow 
Patriarchate  Publishers  has  announced  that 
it  will  republish  a  fifth  edlUon  of  the  Bible 
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to  honor  the  millennium  of  Christianity  in 
Russia.  The  number  of  copies  printed  will 
likely  follow  the  example  of  the  previous 
four  editions  and  thus  be  very  limited. 

The  Foreign  Relations  Department  of  the 
Moscow  Patriarchate  Is  the  agency  responsi- 
ble for  all  relations  the  ROC  has  with  the 
Soviet  Committee  for  the  Defense  of  Peace, 
the  Christian  Peace  Conference,  and  other 
Soviet  front  organizations.  It  also  coordi- 
nates activities  with  the  U.S.  Peace  Coun- 
cil's Religious  Circles  Committee,  the  World 
Council  of  Churches,  the  U.8.  National 
Council  of  Churches,  and  other  religious  or- 
ganizations outside  the  Soviet  Union.  The 
Patriarchate's  Foreign  Relations  Depart- 
ment has  greatly  expanded  its  international 
activities  in  recent  years  and  has  moved  to  a 
larger  facility,  the  renovated  Danllovsky 
Monastery.  In  Moscow.  Metropolitan  Pllaret 
of  Minsk  Is  the  Chairman  of  thU  Influential 
body  and  Is  also  the  Chairman  of  the  Spe- 
cial Commission  for  Contact  with  Foreign 
Religious  Circles,  which  Is  in  turn  part  of 
the  Soviet  Committee  for  the  Defense  of 
Peace.  The  Soviet  Government  malnUlns 
strict  control  over  the  religious  activities 
Inside  the  Soviet  Union  and  U  able  to  spread 
propaganda  or  disinformation  outside  the 
USSR. 

The  USSR  Council  for  Religious  Affairs  is 
responsible  for  maintaining  overall  control 
of  church-sUte  relations  In  the  Soviet 
Union.  During  October  1986,  Konstantln  M. 
Kharchev,  Chairman  of  the  Council  for  Re- 
ligious Affairs,  visited  the  United  SUtes  and 
participated  In  a  three-day  conference  on  re- 
ligious tolerance  which  was  held  In  Minne- 
apolis. Minnesota.  Kharchev  sUted  at  the 
conference  that  the  situation  in  the  Soviet 
Union  has  Improved  and  true  religious  free- 
dom now  exlsU.  He  Indicated  that  addition- 
al Soviet  Jaws  would  be  permitted  to  emi- 
grate and  also  promoted  the  idea  of  a 
Soviet-hosted  international  conference  on 
religion  in  1987  or  1988. 

Kharchev  sUted  that  mistakes  may  have 
been  made  In  the  past  with  regard  to  the 
suppression  of  religious  activities  In  the 
Soviet  Union,  but  thUigs  have  changed  and 
"real  religious  freedom"  does  exist  in  the 
Soviet  Union  today  as  long  as  its  practice 
does  not  challenge  the  CPSU  or  the  Soviet 
Government. 

Kharchev  was  not  scheduled  to  make  a 
formal  presenUtion  during  the  conference, 
but  he  did  hand  out  an  11 -page  paper.  In 
Bingllsh,  which  argued  for  peace  and  nuclear 
disarmament  on  moral  grounds  and  present- 
ed selected  examples  of  religious  tolerance 
In  the  Soviet  Union.  Kharchev  was  de- 
scribed as  knowledgeable,  articulate,  and 
well-mannered  during  the  conference.  Khar- 
chev's  style  In  promoting  active  measures 
themes  and  supporting  Soviet  foreign  policy 
Issues  appears  to  fit  neatly  into  Kharchev's 
new  "glasnost"  or  openness  policy. 

The  All-Unlon  Council  of  Evangelical 
Chrlstlan-BaptUts  (AUCECB)  is  officially 
recognized  by  the  Soviet  Government  and  Is 
registered  with  the  SUte  Committee  for  Re- 
ligious Affairs.  It  is  composed  of  only  those 
Baptist  and  Pentecostal  congregations 
which  collaborate  with  Soviet  authorities  on 
both  the  national  and  local  level  and  should 
not  be  confused  with  the  "unregistered  '  dis- 
sident Baptists  and  other  Christians  who 
are  persecuted  by  the  same  Soviet  authori- 
ties. Moscow  utilizes  the  AUCECB  In  its 
contacts  with  evangelical  and  fundamental- 
ist Christians  In  the  United  SUtes.  The 
AUCECB  has  its  own  International  Depart- 
ment within  Its  Moscow  headquarters, 
which  is  the  largest  and  best  funded  section 


December  9,  1987 


in  the  AUCECB  headquarters,  and  conducts 
extensive  propaganda  activities  on  behalf  of 
the  USSR.  The  AUCECB  Is  also  a  constitu- 
ent organization  of  the  Soviet  Peace  Com- 
mittee's Special  Commission  for  Contacts 
with  Foreign  Religious  Circles  and  with  the 
Christian  Peace  Conference. 

Three  high  level  AUCECB  officials,  who 
are  also  actively  involved  in  Christian  Peace 
Conference  activities,  frequently  visit  the 
United  SUtes  at  the  Invlutlon  of  such 
Soviet  front  organizations  as  the  NCASF 
and  Christians  Associated  for  Relationships 
with  Eastern  Europe  (CAREE).  Alexey 
Bichkov,  Alexl  Stoyan.  and  Anatoly  Sokolov 
are  all  fluent  In  English  and  act  as  spokes- 
men for  the  Soviet  Government.  They  are 
occasionally  invited  to  attend  meetings  of 
various  Baptist  groups  whUe  they  are  In  the 
United  SUtes,  and  therefore  are  able  to 
spread  propagtmda  or  disinformation  about 
religious  freedom  In  the  Soviet  Union. 

The  Soviet  Government  believes  It  has 
been  successful  in  utilizing  the  visits  of 
prominent,  conservative,  and  anti-Commu- 
nist Christian  leaders  to  show  that  it  en- 
courages religious  freedom.  By  obtaining 
sUtements  from  prominent  conservative 
American  religious  leaders  while  they  are  in 
the  Soviet  Union,  the  AUCECB  Is  attempt- 
ing to  encourage  the  development  of  a  more 
favorable  attitude  toward  the  Soviet  Gov- 
ernment. 

It  Is  likely  the  AUCECB  will  continue 
these  operations  to  support  various  propa- 
ganda and  active  measures  campaigns.  It  ap- 
pears that  the  Soviets  have  acquired  an  ap- 
preciation of  the  vast  audiences  and  sub- 
stantial political  Influence  of  conservative 
religious  leaders  In  the  United  SUtes.  They 
correctly  understand  that  If  the  antl-Sovlet 
sentiments  can  be  diminished  or  neutralized 
within  this  particular  section  of  the  Ameri- 
can public,  they  wiU  have  gained  a  notewor- 
thy success. 

Christian  Peace  Conference 

The  Christian  Peace  Conference  (CPC)  Is 
a  major  Soviet-backed  International  front 
organization  that  has.  since  its  founding  in 
1958.  sought  to  influence  opinion  within 
church-related  groups  on  a  variety  of  topics. 
The  CPC  has  Its  headquarters  In  I*rague. 
Czechoslovakia  and  always  has  been  direct- 
ed by  a  prominent  Soviet  or  East  Ehiropean 
theologian  or  religious  figure. 

The  current  President  of  the  CPC  is 
Bishop  Karoly  Toth  of  Hungary,  who  Is  also 
a  member  of  the  Presidential  Committee  of 
the  World  Peace  Council  (WPC).  another 
well-known  Soviet  front  organization. 
Bishop  Toth  Is  adroit  at  presenting  Soviet 
policies  and  actions  in  such  a  way  that  they 
will  be  viewed  favorably  by  American  and 
other  Western  church  officials,  clergy,  and 
laymen.  Toth  has  many  contacts  In  the 
American  religious  community  and  enlarg- 
ing and  developing  those  contacts  Is  a  prin- 
cipal reason  for  his  visits  to  the  United 
SUtes.  Bishop  Toth  is  an  unfailing  and  con- 
sistent defender  of  all  Soviet  actions, 
though  his  methods  are  less  crude  than 
most  Soviet  propagandists.  In  International 
religious  circles  he  has  defended  the  Soviet 
Invasion  of  Afghanistan,  martial  law  In 
Poland,  and  the  shooting-down  of  Korean 
Air  Lines  Flight  007. 

The  CPC  continues  to  supp>ort  a  variety  of 
Soviet  active  measures  operations  In  the 
United  SUtes.  It  has  actively  supported  and 
endorsed  the  People's  Peace  Appeal,  which 
Is  an  active  measures  operation  directed  by 
the  Soviet  Committee  for  the  Defense  of 
Peace.  Philip  Oke  is  the  CPC  permanent 
represenUtlve  at  the  UN  in  New  York  who 
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utilizes  his  position  and  sUtus  to  support  all 
Soviet  active  measures  In  the  International 
community.  Several  U.S.  citizens  hold 
prominent  positions  In  the  CPC  hierarchy. 

The  U.S.  affiliate  to  the  CPC  Is  known  as 
Christians  Associated  for  Relationships 
with  Eastern  Europe  (CAREE).  This  organi- 
zation carefully  follows  CPC  directives  and 
has  Increasing  contacts  with  the  National 
Council  of  Churches  and  other  U.S.  reli- 
gious organizations. 

The  USPC,  which  is  the  U.S.  affiliate  of 
the  WPC.  also  contributes  to  Soviet  efforts 
to  Influence  and  manipulate  the  American 
religious  community  by  tu:tlvely  establishing 
and  promoting  a  Religious  Circles  Commit- 
tee. This  organization  was  formed  In  1985  at 
the  request  of  the  Soviet  Committee  for  the 
Defense  of  Peace  to  Involve  U.S.  church 
members  In  more  USPC  activities  and  to 
provide  a  degree  of  legitimacy  to  the  USPC 
in  the  eyes  of  the  church  commmilty.  The 
USPC  named  one  of  Its  top  leaders  as  the 
Religious  Circles  Coordinator. 

The  ultimate  Soviet  objective  Is  to  influ- 
ence U.S.  Government  policies  by  Influenc- 
ing a  large,  influential,  and  vocal  body  of 
public  opinion.  The  Soviets  apparently  rec- 
ognize the  strong  support  that  religious  or- 
ganizations can  lend  to  the  disarmament 
movement  and  to  any  perceptions  concern- 
ing the  Soviet  threat.  Many  Individuals  with 
sincere  desires  for  disarmament,  human 
rights  protection,  and  religious  freedom  In 
the  Soviet  Union  are  purposely  being  misin- 
formed by  the  powerful  Soviet  organizations 
that  control  the  activities  and  actions  of  all 
sUte-sponsored  organizations  in  the  Soviet 
Union. 

VI,  USE  OP  SOVIET  MEDIA  REPRESENTATIVES 

Soviet  communications  media  are  con- 
trolled either  by  the  Soviet  Government  or 
the  CPSU.  All  Soviet  media.  Including  radio 
and  television  stations,  news  agencies  and 
printing  facilities,  are  state-owned  and  are 
therefore  subordinate  to  Soviet  political  and 
Intelligence  goals.  News  is  frequently  sup- 
pressed and  oftentimes  distorted  and  manip- 
ulated for  active  measures  purposes. 

The  Novosti  Press  Agency  (APN)  was  es- 
Ubllshed  in  1961  to  disseminate  news  and 
feature  articles,  commentaries,  and  photo- 
graphs about  Soviet  life  to  foreign  coun- 
tries. It  also  publishes  books,  brochures, 
magazines,  and  a  variety  of  other  materials 
in  many  foreign  languages.  NovastI  claims 
to  be  commercial  and  unofficial,  but  Is 
under  Soviet  Government  control.  The  lead- 
ing Soviet  newspapers  are  Pravda,  the  offi- 
cial organ  of  the  CPSU,  Izvestiya,  the  offi- 
cial newspaper  of  the  Soviet  Government, 
and  Literary  Gazette,  one  of  the  country's 
largest  newspapers  with  a  circulation  of  3 
million  copies. 

The  Telegraph  Agency  of  the  Soviet 
Union  (TASS)  is  the  official  news  agency  of 
the  Soviet  Government  and  Is  administered 
by  the  USSR  CouncU  of  Ministers.  Both 
TASS  and  Novosti  send  large  numbers  of 
correspondents  on  foreign  assignments 
around  the  world;  however,  Pravda,  Izves- 
tiya, Radio  Moscow  and  other  Soviet  media 
organizations  also  have  limited  numbers  of 
correspondents  In  many  countries.  Including 
the  United  SUtes.  TASS  also  prepares  spe- 
cial classified  background  reports  on  foreign 
countries  and  their  leaders,  as  well  as  di- 
gests of  the  uncensored  foreign  media,  for 
use  by  high-ranking  Soviet  officials. 

As  of  April  1987.  there  were  over  35  Soviet 
correspondents  working  In  the  United 
SUtes.  While  all  the  correspondents  are  em- 
ployees of  the  Soviet  Government  and  must 
support  Soviet  foreign  policy  objectives,  ap- 
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proximately  one-third  of  those  correspond- 
ents are  actually  known  or  suspected  KGB 
Intelligence  officers.  Their  overt  assign- 
ments as  correspondents  permits  them  easy 
access  to  all  areas  of  the  United  SUtes.  It 
should  be  emphasized  that  it  is  the  direct 
assignment  of  these  KGB  officers  and  co- 
optees  to  Influence  public  opinion  and  U.S. 
Government  policy  through  active  measures 
operations  approved  In  Moscow. 

On  the  ABC  News  program  "Nlghtllne," 
which  aired  on  March  5,  1987,  Ted  Koppel 
reported  that  he  and  other  members  of  the 
U.S.  media  had  received  a  direct  communi- 
cation from  Moscow  concerning  the  hunger 
strike  of  an  American  scientist  who  opposed 
SDI  and  all  nuclear  weapons.  The  telex  was 
from  Georgl  Arbatov,  the  Director  of  the 
Institute  of  the  USA  and  Canada,  who  is  a 
member  of  the  Communist  Party's  Central 
Committee  and  one  of  the  leading  Soviet  ex- 
perts on  the  United  SUtes.  Because  of  his 
sUtus,  he  receives  numerous  requests  for 
Interviews  and  InvlUtlons  from  television 
talk  shows  when  he  visits  the  United  SUtes. 
This  media  exposure  allows  him  to  present 
Soviet  active  measures  themes  to  a  vast 
American  audience.  Arbatov  is  a  skillful 
propagandist  who  uses  disinformation,  intel- 
ligently designed  half-truths,  and  factual 
omissions  to  support  his  contentions.  Ted 
Kopt>el,  who  is  well  aware  of  Arbatov's 
background,  sUted  that  he  was  Indeed  sur- 
prised to  receive  such  a  blatant  antl-SDI 
telex  from  Arbatov. 

The  hard-line  Soviet  rhetoric  of  older  and 
oftentimes  arrogant  spokesmen  such  as  Ar- 
batov and  Joe  Adamov,  a  Radio  Moscow 
commentator,  are  being  replaced  by  the 
more  refined  approach  of  younger  and  ar- 
ticulate Soviet  spokesmen.  Recent  television 
appearances  by  Vladimir  Pozner.  who  ap- 
peared on  the  "Donahue"  television  show  in 
1986,  Dmitry  Tltov.  of  the  Soviet  Mission  to 
the  UN.  and  Vitally  Churkin,  a  First  Secre- 
tary to  the  Soviet  Embassy  who  spoke 
before  Congress  on  the  Chernobyl  nuclear 
disaster,  are  three  examples  of  Soviets  who 
speak  almost  p>erfect  English  and  present 
their  messages  In  a  Western  style  that  the 
American  public  and  media  can  better  iden- 
tify with  and  appreciate.  This  new  genera- 
tion of  scholars,  journalists,  and  Soviet  offi- 
cials is  more  knowledgeable  about  the  West 
and  the  importance  of  the  media.  They  real- 
ize that  American  television  can  be  useful 
and  that  they  can  have  an  impact  on  the 
public's  Impression  of  certain  Issues  just  by 
appearing  candid  and  forthright  In  their 
contacts. 

Soviets  Allege  U.S.  Has  Political  Prisoners 
The  Soviet  Union  continues  to  allege  that 
the  U.S.  Government  has  hundreds  of  polit- 
ical prisoners  In  correctional  facilities  across 
the  United  SUtes.  These  stories  are  part  of 
a  carefully  organized  Soviet  active  measures 
campaign  to  divert  attention  from  Soviet 
political  prisoners.  During  1986,  Andrei  Sak- 
harov,  the  well-known  Soviet  dissident,  was 
on  a  hunger  strike  to  protest  the  unwilling- 
ness of  Soviet  officials  to  allow  his  wife, 
Yelena  Bonner,  to  leave  the  USSR  to  seek 
medical  treatment.  To  counter  world  opin- 
ion directed  against  the  Soviet  Government, 
Moscow  attempted  to  convey  the  Impression 
to  Its  own  citizens  and  to  the  world  that  the 
United  SUtes  also  had  political  prisoners. 
Soviet  corres(>ondents  In  the  United  SUtes 
began  to  write  articles  about  Leonard  Pel- 
tier, the  U.S.  "political  prisoner"  and 
"victim  of  American  injustice." 

Leonard  Peltier  was  a  leader  of  the  Ameri- 
can Indian  Movement  who  was  convicted  of 
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the  1975  shooting  deaths  of  two  FBI  Special 
Agents  on  the  Pine  Ridge  Indian  Reserva- 
Uon  In  South  Dakota.  Peltier  Is  currently 
serving  two  consecutive  life  sentences  for 
these  murders.  He  contends  that  he  did  not 
receive  a  fair  trial  and  that  the  evidence 
used  against  him  was  fabricated  by  the  FBI 
In  order  to  ensure  a  conviction.  Support  for 
Peltier's  most  recent  request  for  a  new  trial. 
which  Is  now  pending  before  the  U.S.  Court 
of  Appeals,  Includes  some  Members  of  the 
U.S.  Congress  and  the  Canadian  Parliament. 
In  December  1986,  Peltier  was  awarded 
the  International  Human  Rights  Prize  for 
19M  by  the  Human  Rights  Commission  of 
Spain.  The  Human  Rights  Prize  has  been 
given  each  year  since  1982  to  people  who  are 
outstanding  In  the  defense  of  human  rights. 
Carmen  Caroro.  spokeswoman  for  the 
Human  Rights  Commission  said:  "The 
award  was  given  to  Leonard  Peltier  because 
he  defended  the  rights  of  his  people,  be- 
cause he  defended  their  rights  to  hold  onto 
their  land,  and  because  he  defended  the  cul- 
ture of  the  American  Indian  People.  Leon- 
ard Peltier  symbolizes  the  whole  Indian 
struggle  In  America. "  Peltier's  case  has  re- 
ceived worldwide  attention  based  largely 
upon  the  Soviet  disinformation  program. 

VII.  SOVIKT  rRONT  ORGAMIZATIOKS  IN  THE 

uwrrn)  statks 
In  the  United  States,  the  Soviet  Union  ef- 
fectively implements  active  measures  oper- 
ations through  Its  ability  to  direct  and  ma- 
nipulate Communist  front  organizations.  In 
order  to  mislead  the  public  smd  circumvent 
the  requirements  to  register  as  agents  of  a 
foreign  government  under  U.S.  law.  these 
front  organizations  attempt  to  conceal 
Soviet  financial  support.  In  many  cases,  this 
concealment  process  extends  to  nearly  all 
the  general  membership  of  these  front  orga- 
nizations. Only  the  top  leadership  positions 
are  aware  of  the  extensive  Soviet  funding 
and  control  over  these  organizations. 

A  standing  Soviet  requirement  of  the 
front  groups  In  the  United  States  Is  to  unite 
as  many  different  groups  as  possible  under 
the  general  causes  of  "nuclear  disarmament, 
peace.  Jobs,  and  Justice."  Front  organiza- 
tions often  attract  broader  public  support 
because  they  pretend  to  be  non-aligned  and 
Independent.  In  this  way  they  are  able  to 
manipulate  larger  collections  of  individuals 
and  groups  Into  supporting  Ideas  and  ac- 
tions that  consistently  support  Soviet  for- 
eign policy  objectives  and  are  directed 
against  U.S.  and  NATO  policies.  The  Na- 
tional Co»incil  of  American-Soviet  Friend- 
ship (NCASF)  and  the  United  States  Peace 
Council  (USPC)  are  two  of  the  more  active 
front  groups  in  the  United  States  today. 
National  Council  of  American-Soviet 
Friendship 

The  NCASF.  originally  formed  In  1943  by 
the  CPUSA.  currently  consists  of  approxi- 
mately 25  active  chapters  in  the  United 
States.  Future  plans  call  for  at  least  one 
chapter  in  each  of  the  50  states.  The 
NCASF  claims  to  be  an  Independent  and  Im- 
partial organization  that  depends  entirely 
on  legitimate  contributions  for  financial 
support.  In  actuality,  the  Soviet  Union  pro- 
vides funding  for  NCASF  operations. 

Publicly,  the  NCASF  continues  to  state 
that  its  purpose  is  to  promote  friendship 
and  understanding  between  Soviets  and 
Americans  through  cultural,  educational, 
and  travel  exchange  programs.  In  practice, 
however,  the  NCASF  works  to  advance  the 
foreign  policy  and  propaganda  objectives  of 
the  USSR.  The  NCASF  operates  as  a  Soviet 
front  group  which  provides  the  Soviets  with 
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an  excellent  conduit  to  promote  its  active 
measures  campaigns,  meet  with  U.S.  persons 
of  Influence,  spot  and  assess  U.S.  persons 
for  recruitment  operations,  and  Influence 
certain  groups  of  activists  In  the  U.S.  peace 
movement.  The  NCASF  U  used  by  the  Sovi- 
ets as  a  bridge  to  reach  people  who  would  be 
reluctant  to  participate  in  an  openly  pro- 
Soviet  disarmament  organization. 

Soviet  direction  of  the  NCASF  Is  chan- 
neled through  the  Union  of  Soviet  Societies 
for  Friendship  euid  Cultural  Relations  with 
Foreign  Countries  (SOD),  with  ultimate  au- 
thority resting  with  the  International  De- 
partment. Soviet  representatives  of  SOD  are 
in  regular  contact  with  NCASF  officials  and 
direct  the  NCASF  to  conduct  activities  to 
support  Soviet  active  measures  campaigns. 

The  NCASF  Is  currently  sponsoring  more 
visits  by  Soviet  groups  to  the  United  States. 
These  groups  &ie  generally  referred  to  as 
"Goodwill  Tours"  and  are  composed  of  cul- 
turally oriented  Soviets  traveling  under 
tourist  visas.  In  the  past,  many  of  these 
tours  have  been  "peace"  oriented  and  illus- 
trate a  Soviet  attempt  to  present  themselves 
as  friendly,  peace-loving  people.  One  KGB 
officer  expressed  a  clear  and  strong  Interest 
In  having  more  Soviet  entertainment  groups 
visit  In  order  to  encourage  more  contact 
with  larger  U.S.  audiences  and  with  persons 
in  the  U.S.  entertainment  business.  The 
recent  Increase  in  local  NCASF  chapters  In 
various  cities  affords  these  Soviet  groups  an 
expanded  geographic  range  within  the 
United  States. 

These  NCASF  local  chapters  act  as  spon- 
sors, handle  logistical  requirements  such  as 
hotel  reservations,  etc..  and  arrange  various 
fora  and  (unctions  with  a  variety  of  domes- 
tic groups.  During  these  visits,  the  NCASF 
Is  in  a  position  to  assist  the  Soviet  groups 
visiting  the  United  States.  The  NCASF  pro- 
vides a  mechanism  which  allows  Soviet  rep- 
resentatives the  freedom  to  travel  to  various 
American  cities  where  they  previously  had 
limited  access  or  to  travel  In  areas  closed  to 
Soviet  diplomats  assigned  in  the  United 
SUtes.  The  Soviet  officials  who  are  visiting 
the  United  SUtes  under  NCASF  assistance 
are  also  In  a  position  to  provide  assessments 
of  Americans  for  possible  targeting  and  re- 
cruitment by  the  KGB. 

During  1988.  the  NCASF  sponsored  a 
number  of  Soviet  visitors  to  the  United 
States  that  supported  existing  active  meas- 
ures operations.  Two  such  events  that  were 
designed  to  influence  the  nuclear  disarma- 
ment movement  were  the  Mississippi  Peace 
Cruise  and  the  signing  of  the  People's  Peace 
Appeal  at  the  United  Nations.  Both  of  these 
events  which  were  previously  described  In 
this  report,  attracted  extensive  media  cover- 
age and  were  considered  successes  by  the 
Soviets. 

There  appears  to  be  an  Increased  utiliza- 
tion of  Soviet  International  front  organiza- 
tions and  their  affiliated  U.S.  organizations 
to  support  Soviet  active  measures  oper- 
ations In  the  United  States.  Some  front 
groups  are  filing  for  tax  exempt  status  from 
the  Internal  Revenue  Service  (IRS).  The 
New  York  City  Chapter  of  the  NCASF  has 
apparently  obtained  such  beneficial  status 
from  the  IRS.  as  has  the  LRA. 

World  Peace  Council  and  U.S.  Peace 
Council 
The  World  Peace  Council  (WPC)  is  the 
largest  and  most  active  Soviet  international 
front  organization,  with  affiliates  in  ap- 
proximately 140  countries.  The  WPC  Is  one 
of  the  Soviet  Union's  major  instruments  for 
political  action  and  propaganda  In  the  nu- 
clear disarmament  movement  and  its  cur- 
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rent  campaign  Is  clearly  directed  at  U.S.  de- 
fense and  arms  control  policies.  The  WPC's 
highest  priority  Is  the  mobilization  of  oppo- 
sition against  the  SDI  research  program. 

The  president  of  the  WPC  is  Romesh 
Chandra,  who  is  a  long-time  member  of  the 
Central  Committee  of  the  Communist  Party 
of  India.  Chandra  has  received  many 
awards,  including  the  Order  of  Lenin,  from 
the  Soviet  Union  for  his  work  at  the  WPC. 
He  travels  extensively  around  the  world  co- 
ordinating WPC  activities  and  addressing 
meetings  of  the  UN  In  New  York  City. 

WPC  activities  In  the  United  States  are 
coordinated  by  its  affiliate  organization,  the 
USPC.  Key  leadership  positions  in  the 
USPC  have  always  been  held  by  trusted 
CPUSA  members  who  carefully  guide  their 
organization  along  Soviet  lines. 

The  USPC.  founded  in  November  1979. 
has  consistently  worked  to  promote  the 
causes  of  the  WPC  and  has  regularly  sup- 
ported the  policies  of  the  Soviet  Union.  Be- 
cause the  USPC  Increasingly  suffers  from 
being  exposed  as  a  Communist  front.  It  has 
become  less  open  about  its  Communist  af- 
filiations. Early  USPC  letterheads  openly 
showed  affiliation  to  the  WPC.  yet  a  1985 
letterhead  no  longer  shows  it.  By  examining 
some  of  the  organization's  activities,  the 
links  between  the  USPC,  the  WPC,  and 
Soviet  Interests  are  revealed. 

Robert  Prince,  founding  member  of  the 
USPC.  Is  the  U.S.  representative  on  the  Sec- 
reUriat  of  the  WPC  In  Helsinki,  Finland. 
Prince  replaced  Karen  Talbot  who  returned 
to  the  United  States  to  become  the  WPC 
representative  at  the  UN  in  New  York  City. 
After  she  returned  to  the  United  States  in 
1986.  Talbot  was  elected  to  the  USPC's  Ex- 
ecutive Board.  There  are  other  high-level 
leaders  of  the  USPC  who  also  regularly 
travel  from  the  United  States  to  attend 
WPC  meetings  around  the  world. 

The  USPC,  under  the  direction  of  the 
Soviet  Peace  Council,  played  an  active  role 
In  the  formation  of  the  People's  Peace 
Treaty.  The  puniose  of  this  operations  Is  to 
Influence  American  public  opinion  on  nucle- 
ar disarmament,  halt  all  SDI  research,  and 
exert  pressure  on  the  U.S.  Government  to 
accept  Soviet  arms-control  reductions.  Lead- 
ers of  the  USF^  were  also  Instrumental  In 
forming  the  Religious  Circles  Committee, 
which  Is  another  effort  initiated  by  the 
Soviet  Peace  Committee  to  involve  U.S.  reli- 
gious organizations  In  activities  of  the 
USPC.  The  underlying  theme  of  these  two 
operations,  as  well  as  many  other  USPC  ac- 
tivities, is  to  get  the  USPC  Involved  as  an 
umbrella  organization  for  all  peace  and 
social  movements.  Once  the  USPC  gets 
other  groups  Involved,  It  can  step-back  and 
allow  these  other  organizations  to  run  the 
program.  In  this  way  the  USPC.  which  Is 
widely  known  sls  a  Communist  front  organi- 
zation, can  act  as  a  catalyst  and  have  Its 
programs  carried  out  while  not  appearing  to 
be  actively  Involved. 

vm.  sovurr  influence  in  the  uNirn) 

NATIONS 

The  Soviet  Union  is  effectively  utilizing 
the  United  Nations  and  its  specialized  agen- 
cies to  further  Soviet  foreign  policy  goals 
and  intelligence-gathering  objectives.  At  UN 
Headquarters  In  New  York,  the  Soviets  not 
only  have  Intelligence  officers  under  diplo- 
matic cover  In  the  Soviet  Mission  to  the 
United  Nations  (SMUN).  the  Ukrainian  Mis- 
sion, and  the  Byelorussian  Mission,  but  also 
In  the  UN  Secretariat.  All  individuals  em- 
ployed by  the  UN  Secretariat  must  take  an 
oath  to  carry  out  their  duties  and  responsi- 
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bilitles  as  a  "international  clvU  servant  of 
the  United  Nations"  and  not  accept  instruc- 
tion or  guidance  from  any  government.  In 
actuality,  the  Soviets  assigned  to  the  UN 
Secretariat  report  directly  to  the  SMUN 
and  thus  are  part  of  the  Soviet  bureaucracy 
which  is  controlled  by  the  Soviet  Toreign 
Ministry,  the  Soviet  intelligence  services, 
and  the  CC,  CPSU  In  Moscow. 

The  Soviet  Intelligence  services  use  their 
UN  staff  assignments  to  support  worldwide 
Intelligence  and  active  measures  operations; 
monitor  and  manipulate  UN  activities;  col- 
lect scientific  and  technical  Information  of 
value  to  the  Soviet  Union;  and  spot,  assess, 
and  recruit  intelligence  sources  and  agents 
of  influence. 

The  Soviet  Union  has  effectively  exploited 
the  system  of  Non-Governmental  Organiza- 
tions (NGOs)  at  the  UN  for  active  measures 
objectives.  Although  NGO  representatives 
cannot  vote  at  the  UN,  they  may  attend 
conferences,  sessions,  and  meetings  as  ob- 
servers, submit  papers  which  become  part  of 
the  official  record,  and  at  times  speak  at 
meetings.  The  NGOs  are  prime  targets  for 
Soviet  penetration  and/or  control  because 
of  their  potential  to  Influence  voting  mem- 
bers in  the  UN.  worldwide  public  opinion, 
and  the  internal  politics  of  their  own  coun- 
tries. 

NGOs  may  become  affiliated  with  the  UN 
system  In  a  variety  of  ways.  For  example,  an 
NGO  may  be  granted  affiliation  by  a  com- 
mittee within  the  Secretariat  or  receive  con- 
sultative status  with  a  particular  UN  agency 
such  as  United  Nations  Educational.  Scien- 
tific, and  Cultural  Organization  (UNSECO) 
or  the  Department  or  Disarmament  Affairs. 
However,  the  form  of  affiliation  which  is 
the  most  desirable  and  carries  the  highest 
degree  of  recognition  throughout  the  UN 
system  Is  Category  I  consultative  status 
with  the  Economic  and  Social  Council 
(ECOSOC). 

The  Conference  of  Non-Governmental  Or- 
ganizations (CONGO),  which  has  consulta- 
tive status  with  the  ECOSOC.  Is  the  largest 
and  most  influential  nongovernmental  Insti- 
tution within  the  UN  system  and  Is  official- 
ly recognized  as  such  by  the  UN.  Its  Secre- 
tariat, and  various  agencies.  It  Is  the  spokes- 
man for  about  200  international  organiza- 
tions associated  with  the  UN.  Most  of  the 
organizations  belonging  to  CONGO  are  neu- 
tral, nonpolitlcal  groups  representing  a  wide 
range  of  viewpoints.  Religious  organiza- 
tions, professional  societies,  and  public  serv- 
ice associations  form  the  bulk  of  CONGO'S 
membership.  However,  the  following  major 
International  Soviet  fronts  are  also  mem- 
bers: 

Afro-Asian  Peoples  Solidarity  Organiza- 
tion (AAPSO). 

Christian  Peace  Conference  (CPC). 

International  Association  of  Democratic 
Lawyers  (lADL). 

International  Organization  of  Journalists 
(lOJ). 

International  Union  of  Students  (lUS). 

World  Federation  of  E>emocratlc  Youth 
(WPDY). 

World  Federation  of  Scientific  Workers 
(WPSW). 

World  Federation  of  Teachers  Unions 
(WFTU). 

World  F'ederatlon  of  Trade  Unions 
(WFTU). 

Women's  International  Democratic  Feder- 
ation (WIDF). 

World  Peace  Council  (WPC). 

On  April  15,  1987,  the  Office  of  Research 
and  Information  Collection  replaced  the 
Soviet  controlled  Political  Information  and 
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News  Service  (PINS)  at  the  UN.  PINS  was 
established  by  the  UN  in  1982  to  provide 
Secretariat  staff  and  member  states  with 
summaries  of  media  reports.  However,  the 
Soviets  used  their  Influence  over  PINS  to 
select  and  edit  press  articles  that  only  re- 
flected an  antl-U.S.  bias.  With  the  creation 
of  a  new  research  facility  at  the  UN,  the  So- 
viet's have  lost  their  ability  to  manipulate 
the  news  at  the  UN  through  PINS. 

During  1986.  the  Russian  Book  Club 
(RBC)  at  the  UN  celebrated  Its  20th  anni- 
versary as  a  UN  Staff  Recreational  Council 
(UNSRC)  club.  From  1962  to  1980.  the  RBC 
appeared  to  serve  as  little  more  than  a  gath- 
ering point  for  Soviet  emigres  and  UN  Third 
Country  national  staff  members  interested 
in  learning  more  about  the  USSR.  However, 
since  1980  the  RBC  has  become  a  much 
more  aggressive  propaganda  tool  for  the 
Soviet  Government.  The  RBC,  following  the 
UN's  lead,  dedicated  the  year  1986  as  the 
International  Year  of  Peace  and  disseminat- 
ed disinformation  and  propaganda  regard- 
ing alleged  Soviet  pejw;e  initiatives  through- 
out the  world. 

Current  RBC  direction  and  control  comes 
from  the  SMUN  and  more  specifically  from 
the  International  Department,  CPSU,  and 
the  KGB.  Since  1986,  the  RBC  activities  are 
directed  at  creating  an  overall  favorable  im- 
pression of  the  Soviet  Union  to  the  UN  com- 
munity and.  to  a  lesser  extent,  the  general 
public.  The  RBC  Is  the  only  club  within  the 
UNSRC  that  has  propaganda  and  intelli- 
gence objectives;  no  other  member  state  has 
a  similar  organization  within  the  UN  staff. 

In  January  1986,  the  UNSRC  Informed 
the  RBC  that  it  must  reduce  the  size  of  its 
membership,  as  the  large  RBC  meetings 
were  causing  Increased  confusion  and  con- 
gestion around  the  Dag  Hammarskjold  Li- 
brary auditorium  at  the  UN  complex  In  New 
York  City.  The  UNSRC  sent  the  RBC  a 
letter  reminding  them  that  UNSRC  clubs 
were  established  exclusively  for  UN  employ- 
ees and  their  Immediate  families.  Based 
upon  the  UNSRC  constitution,  all  individ- 
uals who  were  not  members  of  the  UN  Sec- 
retariat were  ineligible  to  continue  attend- 
ing the  RBC  meetings.  During  the  second 
half  of  1986,  the  RBC.  In  violation  to  the 
UNSRC  directive,  continued  to  send  pyerson- 
al  Invitations  to  large  numbers  of  CPUSA 
and  NCASF  members.  It  appears  that  the 
RBC  officials  have  chosen  to  violate  the 
UNSRC  guidelines  because  they  need  these 
Individuals  to  support  their  active  measures 
operations. 

IX.  SOVIET  POLITICAL  INFLUENCE  OPERATIONS 

Soviet  political  Influence  operations 
against  the  United  States  have  steadUy  In- 
creased In  the  past  few  years.  These  oper- 
ations often  utilize  several  types  of  agents 
of  Influence  and  tend  to  be  one  of  the  more 
sophisticated  active  measures  programs. 
The  U.S.  citizens  involved  in  political  Influ- 
ence operations  are  not  usually  recruited 
agents  In  the  strict  sense  of  the  term.  In- 
stead, Soviet  Intelligence  officers  try  to 
secure  the  assistance  of  certain  Individuals 
to  assist  them  in  advancing  established  for- 
eign policy  goals  on  certain  issues.  Often- 
times, these  individuals  are  unaware  that 
the  Soviet  citizen  they  are  dealing  with, 
who  they  believe  is  a  religious  leader,  trade 
representative.  Journalist,  UN  official,  or 
diplomat,  is  In  fact  covertly  working  for  the 
Soviet  Intelligence  services. 

Soviet  Embassy  Contacts  Public  Relations 
Firms 

A  new  twist  in  p>olltlcal  influence  oper- 
ations   recently    surfaced    In    the    United 
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states.  On  January  11.  1986,  the  Washing- 
ton Post,  reported  that  the  Soviet  Embassy 
had  contacted  several  private  consulting 
firms  in  Washington.  DC  to  explore  the  pos- 
sibility of  obtaining  public  relations  advice. 
The  vice  president  at  one  firm  was  quoted 
as  saying:  "We  were  contacted  by  a  Mr.  Al 
Levine  of  the  information  department  of 
the  Soviet  Embassy  and  asked  if  we  were  in- 
terested In  discussing  the  marketing  of  cer- 
tain Information.  He  was  told  we  do  not  rep- 
resent foreign  governments  for  political 
propaganda  purposes." 

The  Washington  Post  silso  talked  to  a 
spokesman  for  the  Soviet  Embassy  who 
stated  that  the  Soviet  Government  normal- 
ly handles  its  own  relations  with  the  Ameri- 
can news  media  and  dismissed  the  afore- 
mentioned reports  as  "talk  around  town." 

X.  FUTURE  TRENDS  OF  SOVIET  ACTIVE  MEASURES 
OPERATIONS  IN  THE  UNITED  STATES 

The  FBI  believes  the  following  events  will 
receive  priority  attention  In  active  measures 
operations  conducted  by  the  Soviet  Union 
and  its  front  organizations  In  the  United 
SUtes. 

People's  Peace  Appeal 
On  August  6.  1987.  the  People's  Peace 
Appeal  Is  scheduled  to  conclude  a  one-year 
campaign  to  collect  millions  of  signatures  on 
petitions  supF>ortlng  Soviet  arms  control  po- 
sitions. There  will  likely  be  an  official  cere- 
mony at  the  United  Nations  when  the  peti- 
tions are  presented  to  UN  Secretary  Gener- 
al Perez  de  Cuellar.  Copies  of  the  petition 
are  intended  to  be  presented  to  General  Sec- 
retary Gorbachev  and  President  Reagan  on 
the  same  day. 

Chautauqua  Conference  in  New  York 
The  ChauUuqua  Institute  of  ChauUuqua. 
New  York,  has  scheduled  a  large  conference 
from  August  23-28.  1987.  This  conference 
will  be  the  third  in  a  series  of  conferences 
alternatively  held  each  year  in  the  United 
States  and  USSR. 

The  ChauUuqua  Institute  and  the  U.S./ 
USSR  Friendship  Society  in  Moscow  have 
sponsored  these  events  to  provide  a  forum 
for  discussion  and  debate  on  a  wide  range  of 
Issues  that  affect  relations  between  both 
countries.  Certainly  the  Issues  of  arms  re- 
duction, SDI  research,  and  a  possible 
Reagan/Gorbachev  Summit  will  be  dis- 
cussed. Approximately  200  Soviets  and  5.000 
Americans  are  expected  to  attend  this  major 
conference  which  will  feature  several  high- 
level  officials  from  both  countries.  It  is  ex- 
pected that  a  number  of  ranking  CPSUA  of- 
ficials and  Soviet  Government  leaders  will 
attend.  This  event  Is  expected  to  generate 
substantial  public  Interest  and  media  atten- 
tion. Inasmuch  as  the  ID  controlled  U.S./ 
USSR  FYlendshlp  Society  is  sponsoring  this 
event,  the  Soviets  undoubtedly  will  try  to 
use  this  forum  to  advance  Soviet  arms  con- 
trol objectives  and  Influence  the  American 
public. 

Projected  Active  Measures  Operations 
Against  a  Future  Summit 

The  Soviet  Union  will  probably  Initiate  a 
series  of  active  mettsures  operations  de- 
signed to  support  Soviet  foreign  policy  ob- 
jectives in  any  future  Summit  meeting  be- 
tween President  Reagan  and  General  Secre- 
tary Gorbachev.  Local  chapters  of  the 
CPUSA.  NCASF.  and  other  Soviet  front  or- 
ganizations will  direct  some  of  the  active 
measures  campaigns  against  the  U.S.  Gov- 
ernment. 

Prior  to  the  1985  Summit  meeting,  one 
sUte's  local  CPUSA  and  NCASF  chapters 
Initiated  a  campaign  to  send  8.000  pre-ad- 
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dressed  postcards  to  U.S.  Senators,  Con- 
gressmen, and  President  Reagan.  These 
postcards  were  not  Identifiable  with  either 
organization,  and  public  stands  were  set  up 
so  the  general  public  could  donate  25  cents 
and  send  the  foUowlng  message  to  President 
Reagan:  ,     ^ 

•The  summit  meeting  with  Soviet  leader 
Gorbachev  holds  the  key  to  a  future  of 
peace.  A  halt  to  aU  nuclear  tests,  and  end  to 
Star  Wars,  and  deep  cuts  In  strategic  mis- 
siles will  mean  more  security  for  all  Ameri- 
cans and  aU  humanity.  The  world  Is  waiting 
and  watching  for  a  meaningful  agreement 
to  end  the  nuclear  arms  race!  Don't  come 
home  without  it!" 

The  13th  World  Festival  of  Youth  and 
Students 


EXTENSIONS  OF  REMARKS 

the  world.  In  the  United  States,  the  NCASF 
and  the  CPUSA's  youth  group,  the  Young 
Communist  League,  have  already  started  to 
promote  the  festival.  These  groups  play  a 
major  role  in  determining  who  attends  the 
festival  as  representatives  of  the  United 
SUtes.  In  addition,  these  groups  will  at- 
tempt to  secure  as  many  endorsements  for 
the  festival  as  possible  from  local  govern- 
ments, public  officials,  and  prominent  citi- 
zens. 

Soviet  EfforU  to  Influence  the  1988 
Presidential  Elections 
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The  World  Federation  of  Democratic 
Youth  (WFDY)  and  the  International 
Union  of  Students  (lUS)  are  the  two  Soviet 
front  organizations  which  have  Jointly  spon- 
sored a  series  of  12  World  Youth  Festivals 
since  1947.  The  12th  World  Festival  of 
Youth  and  Students  was  held  In  Moscow 
from  July  27  to  August  3,  1985,  and  esti- 
mates Indicate  20.000  delegates  from  157 
countries  took  part  in  the  activities.  These 
Soviet-subsidized,  large-scale  evenU  mix  pol- 
itics with  sports,  entertainment  and  Interna- 
tional friendship.  The  United  States  Nation- 
al Preparatory  Committee  (USNPC),  which 
was  staffed  by  high-ranking  CPUSA  and 
NCASF  members,  sponsored  300  delegates 
and  250  observers  to  attend  the  festival. 

The  Soviets  used  this  festival  as  a  political 
stage  for  the  USSR  to  attack  President 
Reagan.  U.S.  "imperialism."  the  American 
military  buildup,  and  to  attempt  to  influ- 
ence world  opinion  on  peace  Issues  and  nu- 
clear disarmament.  Soviet  organizations 
such  as  Soviet  Friendship  Societies,  the 
Committee  of  Youth  Organizations  of  the 
USSR,  and  the  Rodlna  Society  were  direct- 
ed to  commit  their  resources  and  personnel 
to  the  World  Youth  Festival  and  the  theme 
of  nuclear  disarmament.  The  Rodlna  Socie- 
ty, a  Moscow-based  organization  which  de- 
velops and  maintains  cultural  relations  with 
Soviet  emigres  worldwide,  is  known  to  be 
dominated  by  the  KGB.  which  utUlzes  these 
cultural  exchanges  as  a  cover  for  lU  Ullclt 
operation.  This  event  brought  the  Soviets 
into  close  contact  with  numerous  influential 
political,  academic,  religious,  and  media 
leaders,  as  well  as  thousands  of  politically 
active  youths  from  around  the  world. 

Through  CPUSA  and  the  CPUSA  front 
organization  representatives  In  the  USNPC. 
Soviet  officials  carefully  screened  the  Amer- 
icans who  applied  to  participate  in  the 
World  Youth  Festival.  It  Is  known  that  the 
KGB  exploits  such  events  to  spot  and  assess 
youth  who  appear  to  be  sympathetic  to 
communism  and/or  the  USSR.  The  ulti- 
mate KGB  goal  is  to  recruit  individuals  who 
may  eventually  acquire  positions  where 
they  are  able  to  collect  intelligence  informa- 
tion, support  Soviet  Intelligence  operations 
or  otherwise  be  useful.  In  addition,  the 
Soviet  officials  did  not  want  disruptions  or 
serious  disagreements  to  arise  during  the 
conference  and  therefore  they  carefully 
screened  U.S.  applicants  to  determine  their 
attitudes  toward  the  USSR. 

In  the  summer  of  1989.  the  13th  World 
Festival  of  Youth  and  Students  Is  scheduled 
to  be  held  in  Pyongyang,  the  capital  of  the 
Democratic  People's  Republic  of  Korea.  The 
WFDY  attaches  special  significance  to  this 
world  festival  which  for  the  first  time  will 
be  held  In  an  Asian  country.  Various  Soviet 
front  organizations  have  already  started  to 
promote  the  13th  Festival  to  youths  around 


Soviet  Intelligence  officers  have  already 
started  to  coUect  Information  on  the  1988 
Presidential  candidates  and  their  positions 
on  various  Issues.  It  is  possible  that  the 
Soviet  Union  wUl  institute  a  new  series  of 
active  measures  operations  designed  to  dis- 
credit those  candidates  who  have  platforms 
that  are  not  acceptable  to  the  Soviet  Gov- 
ernment. These  operations  can  also  be  di- 
rected against  Congressmen  and  other  elect- 
ed officials  by  front  organizations,  agents  of 
Influence,  Soviet  Influenced  organizations, 
and  the  CPUSA. 

The  FBI  publicly  denounced  a  Soviet  for- 
gery that  surfaced  in  the  United  States  in 
January  1984.  The  forgery,  dated  1947,  pur- 
ported that  Ronald  Reagan  was  working  in 
collusion  with  the  FBI  and  the  House  Com- 
mittee on  Un-American  Activities  concern- 
ing Communist  Infiltration  Into  the  Holly- 
wood film  world.  This  forgery  was  designed 
to  discredit  President  Reagan  by  raising  the 
Issue  of  "McCarthyism"  during  an  election 
year. 

The  CPUSA  announced  in  1984  that  noth- 
ing was  more  important  than  the  defeat  of 
President  Reagan.  They  utUlzed  their  front 
organizations  and  publications  to  attempt  to 
convince  the  American  public  that  the  re- 
election of  President  Reagan  would  be  a 
grave  mistake  and  would  have  significant 
political  and  economic  ramifications. 
An  Assessment  of  Future  Active  Measures 

Operations  in  the  United  States 
In  the  United  SUtes.  Soviet  intelligence 
officers  will  continue  to  actively  target  and 
seek  to  cultivate  influential  American  citi- 
zens. U.S.  Government  officials.  Journalists, 
and  political  activists.  Much  of  this  activity 
will  be  overt  In  nature,  although  Soviet  in- 
telligence officers  are  always  alert  for  the 
opportunity  to  recruit  Americans  who  are  in 
positions  to  facilitate  or  assist  Soviet  active 
measures  operations.  The  Soviet  Union 
relies  extensively  on  the  CPUSA  and  other 
front  organizations  to  support  Soviet  active 
measures  campaigns  in  the  United  States. 
Front  organizations  of  the  CPUSA  tend  to 
be  more  effective  than  the  Communist 
Party  because  they  are  not  as  easily  Identi- 
fied as  pro-Soviet  or  Communist-dominated 
organizations. 

One  of  the  major  Soviet  active  measures 
campaigns  currently  underway  In  the 
United  States  and  Europe  Is  the  Soviet  cam- 
paign to  undermine  the  SDI  research  pro- 
grams. The  Soviets  are  specifically  Interest- 
ed In  exploiting  dlsagreemenU  and  creating 
dlvisiveness  between  the  United  States  and 
Its  NATO  allies  on  this  issue.  In  the  United 
SUtes.  the  CPUSA  and  other  front  organi- 
zations have  been  directed  to  undertake  op- 
erations to  Influence  the  activities  of  Inde- 
pendent peace  organizations.  One  objective 
of  the  Soviet  campaign  Is  to  Influence  U.S. 
and  European  peace  and  disarmament  orga- 
nizations to  focus  only  on  the  American  SDI 
program,  while  ignoring  Soviet  strategic  de- 
fense programs. 

One  of  the  best  known  and  most  frequent- 
ly used  Soviet  active  measures  techniques  Is 


the  surfacing  of  forged  documents.  Howev- 
er, in  the  United  SUtes  this  technique  Is  not 
being  used  as  effectively  or  as  often  as  it  is 
In  other  countries.  Although  most  forged 
documents  do  surface  overseas,  there  have 
been  some  recent  forgeries  which  have  first 
surfaced  in  the  United  SUtes.  The  Soviets 
believe  that  even  when  the  U.S.  Govern- 
ment Issues  prompt  denials  of  the  authen- 
ticity of  a  forged  document,  the  denial  will 
never  entirely  offset  the  damage  caused  by 
the  initial  release. 

Although  It  Is  often  difficult  to  Judge  the 
effectiveness  of  specific  active  measures  op- 
erations, the  Soviets  believe  these  oper- 
ations have  a  cumulative  effect  and  are  det- 
rimental to  U.S.  foreign  policy  and  national 
security  interests.  Furthermore,  the  Soviets 
believe  that  their  active  measures  oper- 
ations in  the  United  SUtes  do  contribute  to 
their  overall  strategy  to  advance  Soviet  for- 
eign policy  interests,  influence  U.S.  Govern- 
ment policies,  and  In  general  discredit  the 
United  SUtes. 
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SEAT  BELTS  IN  SAN  GABRIEL 
SAVE  LIVES 


THE  25TH  ANNIVERSARY  OF 
THE  BLUE  RIDGE  HAVEN  EAST 
CONVALESCENT  CENTER 


HON.  GEORGE  W.  GEKAS 

or  PDrHSYLVAItlA 
IM  THK  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  GEKAS  Mr  Speaker.  Blue  Ridge  Haven 
East  Convalescent  Center  recently  celebrated 
its  25th  anniversary.  Blue  Ridge  East  opened 
its  ckxxs  on  March  4,  1962,  and  was  the  first 
new  facility  in  the  greater  Harrisburg  area  de- 
signed to  give  24  hour  nursing  care.  The  facili- 
ty was  built  by  Morns  and  Etta  Abrams,  ad- 
ministrators, and  Dr  Donald  B.  Freedrnan,  the 
medical  director  Ruth  E.  Mumma,  RN,  was 
the  first  director  of  nursing  and  retained  this 
position  until  her  retirement  on  June  1,  1977. 
Blue  Ridge  Haven  East,  with  a  bed  capacity 
of  67  beds,  is  certified  to  participate  in  the 
Medicare  and  Medical  Assistance  programs. 
The  center  also  has  a  contract  with  the  Veter- 
ans' Administration  to  accept  veterans  from 
the  VA  Medical  Center  in  Lebanon. 

In  addition  to  24  hour  nursing  care,  Blue 
Ridge  East  offers  audiological  services, 
speech  therapy,  physical  therapy,  and  various 
medical  and  personal  services.  The  social 
services  and  activities  departments  offer  a 
wide  range  of  social  and  recreational  activities 
with  a  therapeutic  emphasis.  The  center  en- 
courages community  involvement  through  its 
Adopt-a-Grandparent  Program,  community 
gardening  project,  and  its  annual  campaign  for 
the  Arthritis  Foundation.  The  facility  welcomes 
volunteers  of  all  ages  to  participate  in  one  of 
its  already  existing  programs,  or  to  create  a 
unique  program  of  their  own  design. 

Mr  Speaker,  I  would  like  to  offer  my  con- 
gratulations to  Blue  RkJge  Haven  East  Conva- 
lescent Center  on  its  25th  anniversary.  Its  em- 
ployees and  volunteers  have  provided  its  pa- 
tients and  our  community  with  many  years  of 
faithful  service  and  support  and  for  that  we 
tfiank  them  arxJ  salute  them 


HON.  MATTHEW  G.  MARTINEZ 

OP  CALirORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise  today  to 
commend  the  San  Gabriel  City  Council  for  the 
adoption  of  a  resolution  declaring  December 
1987  as  "Seat  Belts  Work  Month"  in  San  Ga- 
briel. Mayor  Janis  Cohen,  along  with  city 
council  memt)ers  Sabino  Cici,  Mike  Falabrino, 
Ed  Lara,  and  Jeanne  Parrish,  should  be  rec- 
ognized as  leaders  in  promoting  the  benefits 
of  seat  belts  as  a  means  of  improving  public 
safety  in  our  communities.  In  conjunction  with 
this  resolution,  the  San  Gabriel  City  Council, 
with  the  help  of  the  San  Gabriel  Chamber  of 
Commerce,  the  San  Gabriel  Police  Depart- 
ment, and  the  Automobile  Club  of  Southern 
California,  is  conducting  a  citywide  campaign 
this  month  to  both  improve  community  aware- 
ness and  increase  the  usage  of  seat  belts  in 
automobiles. 

In  my  home  State,  California,  3,000  are 
killed  and  over  240,000  are  injured  as  a  result 
of  automobile  accidents.  It  is  in  our  neighbor- 
hood streets  where  many  of  these  accidents 
take  place  as  a  result  of  everyday  driving;  75 
percent  of  these  accidents  within  25  miles  of 
home,  with  more  than  50  percent  of  all  injury 
producing  accidents  occurring  at  speeds  lower 
than  40  miles  per  hour;  20  percent  of  all  seri- 
ous injuries  suffered  in  accidents  result  from 
nonbelted  occupants  being  thrown  into  each 
other.  The  most  frightening  statistic  is  that 
traffic  accidents  are  rraw  the  leading  cause  of 
death  among  people  under  the  age  of  45. 

The  benefits  of  seat  belts  are  well  docu- 
mented. Seat  t>elts  worn  properiy  cut  fatalities 
by  45  percent  and  reduce  the  probability  of 
suffering  a  moderate  to  serious  injury  by  50 
percent.  Seat  t>elts  also  help  drivers  in  emer- 
gency situations  maintain  vehicle  control  as 
well  as  avoid  being  thrown  from  their  vehicles. 
Seat  belts  are  now  designed  to  allow  riders  to 
move  freely  in  their  cars,  but  are  also  de- 
signed to  lock  in  place  when  cars  come  to 
sudden  halt.  Most  alarming  is  the  fact  that, 
tlKXjgh  nearty  all  cars  now  have  seat  belts, 
less  than  20  percent  of  all  Americans  buckle 
up  wtien  they  operate  their  cars. 

Mr.  Speaker,  actions  such  as  to  encourage 
the  use  of  seat  belts  should  be  commended. 
It  is  my  hope  that  other  local  governments  will 
folkjw  San  Gabriel's  lead,  and  remind  their 
communities  tf^at  seat  belts  work  and  save 
lives. 


WHO  IS  WATCHING  OUR 
CHILDREN'S  HEALTH 


HON.  GEORGE  MILLER 

OP  CALIPORMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today,  a  very  important  report  "Who  Is  Watch- 
ing Our  Chikjren's  Health?"  was  issued  by  the 
Children's  Defense  Fur>d.  The  report  found 
that  U.S.  leadership  in  tfie  vaccination  of  the 
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Nation's  children  is  floundering,  and  that  we 
will  not  meet  the  Surgeon's  General's  1990 
Immunization  goal  of  having  90  percent  of  all 
children  complete  a  basic  series  of  immuniza- 
tions by  age  2. 

Most  startling  is  the  erosion  of  the  immuni- 
zation status  of  the  Nation's  youngest  chil- 
dren. For  each  of  the  seven  targeted  dis- 
eases, immunization  rates  for  children  age  2 
years  fell  during  the  1960-85  period. 

These  findings  are  particularly  disturbing  in 
light  of  UNICEF's  woridwide  campaign  to  im- 
munize children  against  preventable  diseases. 
The  United  States  already  lags  far  behind 
other  industrialized  nations  in  o-ir  rates  of 
teenage  pregnancy  and  parenthood,  in  infant 
mortality  rates,  and  in  other  important  indica- 
tors of  the  Nation's  health.  Once  again,  we 
have  been  given  the  dubious  distinction  of 
running  behind  the  pack,  instead  of  in  front. 

This  is  inexcusable  when  we  have  the 
knowledge  to  prevent  poor  health  status,  es- 
pecially among  the  Nation's  most  vulnerable 
children.  We  also  know  that  when  prevention 
strategies  are  Implemented,  money  is  returned 
to  the  Federal  Treasury.  The  Select  Commit- 
tee on  Children,  Youth,  and  Families  docu- 
mented in  its  report  on  cost-effective  preven- 
tion strategies  that  for  every  dollar  spent  on 
the  Childhood  Immunization  Program,  the 
Government  saves  $10  in  medical  costs. 

For  1  million  2-year-olds,  rutiella  vaccination 
would  save  $9.8  million  in  net  medical  costs 
and  an  additional  $7.4  million  in  productivity. 
The  cost  of  lifetime  institutional  care  for  a 
child  left  retarded  by  measles  is  between 
$500,000  and  $1  million.  A  Center  for  Disease 
Control  study  indicated  that  the  $180  million 
spent  over  several  years  on  a  measles  vacci- 
nation program  saved  $1.3  billion  in  medical 
and  long-term  care  by  reducing  hearing  im- 
pairment, retardation,  and  other  problems. 

I  urge  my  colleagues  to  study  the  report's 
findings,  and  to  take  immediate  action  to  pre- 
vent a  national  tragedy  by  continuing  to  sup- 
port all  of  the  report's  recommendations,  in- 
cluding enactment  of  the  full  authorization 
levels  for  the  childhood  immunization  pro- 
gram, tfie  maternal  and  child  health  block 
grant,  and  the  Community  Health  Centers' 
infant  mortality  initiative.  The  introduction  from 
"Who  Is  Watching  Our  Children's  Health?"  fol- 
lows: 

At  a  time  when  UNICEF  and  third  world 
nations  are  conducting  a  world-wide  cam- 
paign to  immunize  children  against  prevent- 
able diseases,  U.S.  leadership  in  the  vaccina- 
tion effort  at  home  is  floundering.  The  im- 
munization rates  of  American  children  are 
stagnating  overall  and  even  declining  for 
some  crucial  age  groups.  Congress  and  the 
Administration  must  act  Immediately  to  re- 
verse this  course. 

As  a  result  of  more  than  a  century  of  re- 
search, today  vaccines  are  available  to  pre- 
vent illness,  disability,  or  death  from  a 
number  of  the  most  common  communicable 
diseases  of  childhood.  The  use  of  vaccines  to 
prevent  disease  has  been  one  of  the  major 
success  stories  in  public  health  and  modem 
medicine.  Across  the  world,  similar  interven- 
tions have  been  proposed  to  save  the  lives  of 
millions  of  children.  Yet,  because  this 
nation  has  not  eliminated  any  major  child- 
hood disease  except  smallpox,  the  potential 
for  Infection  still  exists  in  every  community. 
Thus,  in  order  to  maintain  past  successes 
and  achieve  further  progress,   the  nation 
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must  continue  its  efforts  to  provide  ade- 
quate immunization  levels  for  children. 

In  the  past,  successful  efforts  to  improve 
immunization  sUtus  and  reduce  prevenUble 
childhood  diseases  have  used  a  three- 
pronged  approach.  The  key  elements  of 
these  efforts  were:  (I)  achievement  and 
maintenance  of  high  inmiunlzatlon  levels; 
(2)  development  of  strong  and  effective  sur- 
veillance systems;  and  (3)  aggressive  re- 
sponse to  disease  outbreaks.  As  a  result  of 
problems  in  the  vaccine  delivery  system  and 
Inadequate  funding  levels,  the  nation's  ef- 
forts in  each  of  these  critical  areas  have 
been  reduced  since  1980. 

We  are  moving  backward  rather  than  for- 
ward: 

The  nation  will  fall  to  meet  many  of  the 
Surgeon  General's  1990  Immunization  Ob- 
jectives for  the  Nation,  Including  goals  for 
reductions  in  the  incidence  of  measles, 
mumps,  pertussis,  and  tetanus;  and  the  goal 
for  having  90  percent  of  all  children  com- 
plete a  basic  series  of  Immunizations  by  age 
two  years. 

General  levels  of  Immunization  for  pre- 
school-age children  worsened  or  showed  no 
Improvement  between  1980  and  1985.  For 
example,  the  proportion  of  one-  to  four- 
year-olds  receiving  no  doses  of  polio  vaccine 
rose  by  40  percent  for  children  of  all  races 
and  80  percent  for  nonwhlte  children;  and 
the  percentage  of  children  who  were  not  im- 
munized against  rubella  before  age  five  rose 
during  this  period. 

The  erosion  of  the  immunization  sUtus  of 
the  youngest  clilldren  Is  particulary  trou- 
bling. The  proportion  of  infants  inadequate- 
ly Immunized  against  diphtheria,  tetanus, 
and  pertussis  increased  for  all  races  and  for 
nonwhltes.  Furthermore,  for  each  of  the 
seven  targeted  diseases  (polio,  measles,  ru- 
bella, mumps,  diphtheria,  tetanus,  and  per- 
tussis) Immunization  rates  for  children  age 
two  years  fell  during  the  1980-1985  period, 
and  none  is  approaching  the  goal  of  90  per- 
cent. 

While  there  is  no  danger  of  soon  return- 
ing to  the  levels  of  disease  experienced 
before  1970,  during  the  1980-1985  period  the 
nation  experienced  a  significant  Increase  in 
the  number  of  reported  cases  of  measles, 
mumps,  and  pertussis. 

The  number  of  cases  of  measles  reported 
In  the  United  SUtes  has  risen  dramaticaUy 
since  1983,  and  there  were  more  cases  in 
1986  than  in  any  year  since  1980.  Preschool- 
age  children  had  the  highest  reported  rates 
in  1985  and  1986.  The  U.S.  Centers  for  Dis- 
ease Control  (CDC)  found  that  83  percent 
of  the  cases  among  children  age  16  months 
to  four  years  were  prevenUble  through  ade- 
quate immunization. 

In  1986,  after  15  years  of  continuous  de- 
cline, there  was  a  nationwide  Increase  in  the 
reported  number  of  cases  of  mumps.  For  the 
first  six  months  of  1987  more  than  9,000 
cases  of  mumps  were  reported.  This  is  more 
thaui  four  times  the  number  reported  during 
the  comparable  period  of  1986. 

Pertussis,  commonly  known  as  whooping 
cough,  can  be  a  serious  and  even  fatal  dis- 
ease. With  Immunization  efforts,  the  inci- 
dence of  pertussis  dropped  to  an  all-time 
low  of  1,248  cases  in  1981.  However,  the 
number  of  reported  cases  nearly  tripled  be- 
tween 1981  and  1985,  reaching  3,589,  the 
highest  reported  number  since  1970.  During 
the  upswing,  the  rates  of  pertussis  were 
highest  among  children  younger  than  one. 
Over  half  of  these  Infants  were  hospitalized 
and  one  in  five  suffered  the  complication  of 
pneumonia.  As  with  measles.  Inadequate  im- 
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munlzatlon  Is  a  key  factor  in  recent  out- 
breaks of  pertussis. 

Surveillance  of  Immunization  status  virtu- 
ally has  been  eliminated.  In  1985  the  U.S. 
Immunization  Survey,  which  had  been  con- 
ducted by  the  Census  Bureau  for  the  CDC. 
was  discontinued.  No  nationwide  Immuniza- 
tion statistics  were  collected  by  the  federal 
government  for  1986  or  1987. 

The  cost  of  vaccines  has  Increased  dra- 
matically during  the  first  half  of  this 
decade.  Even  in  constant  dollars,  the  cost  of 
the  combined  measles,  mumps,  and  rubella 
(MMR)  vaccine  more  than  doubled  between 
1979  and  1986.  And  the  actual  cost  of  the 
combined  diphtheria,  tetanus,  and  pertussis 
(DTP)  vaccine  rose  by  more  than  2.000  per- 
cent in  a  two-year  period. 

In  the  face  of  skyrocketing  inflation  in 
vaccine  costs,  federal  funding  for  the  pur- 
chase of  vaccines  has  become  Inadequate.  In 
FY  1979.  funding  through  grants  to  states 
totaled  $35  million  and  was  used  for  pur- 
chase of  17.4  million  doses  of  vaccine.  In  FY 
1986.  federal  Immunization  grant  dollars  to- 
taled $45  million,  yet  only  an  estimated  16.2 
million  doses  of  vaccine  could  be  purchased. 

As  a  result  of  limited  numbers  of  manu- 
facturers that  continue  to  supply  vaccines, 
the  liability  concerns  of  manufacturers,  and 
the  limited  stockpiling  (storage  and  preser- 
vation) of  vaccines  have  created  Increases  in 
costs  and  vaccine  shortages.  The  system  for 
production  and  distribution  of  vaccines  is 
suffering  under  extreme  pressure  and  al- 
ready has  reached  one  point  of  crisis  during 
which  childhood  immunization  schedules 
were  cutback. 

WHAT  MUST  BK  DOIIX  NOW:  SIX  STXTS 

The  Congress  and  the  Administration 
must  show  a  sense  of  urgency  about  protect- 
ing children  from  preventable  illness.  Six 
immediate  actions  are  necessary: 

Inclusion  In  the  final  federal  FY  1988  ap- 
propriations bill  of  funding  up  to  the  full 
authorization  levels  for  the  Childhood  Im- 
munization Program  ($94  million),  the  Title 
V  Maternal  and  Child  Health  Block  Grant 
($557  million),  and  the  Community  Health 
Centers'  Infant  MortaUty  Initiative  ($25 
million,  with  a  total  of  $425  million  for 
health  centers).  Pull  funding  for  these  pro- 
grams is  essential  to  the  provision  of  an  ade- 
quate system  for  assuring  that  vaccines,  and 
providers  to  administer  vaccines,  are  avail- 
able for  all  children. 

Immediate  enactment  of  S.  422  and  H.R. 
1018.  the  Medicaid  Infant  Mortality  Amend- 
menU  of  1986.  These  bills  would  continue 
Medicaid  coverage  for  the  poorest  five-year- 
olds,  permit  Immediate  coverage  of  children 
younger  than  five  living  below  100  percent 
of  the  federal  poverty  level,  and  raise  the 
optional  level  of  coverage  for  pregnant 
women  and  infants  to  185  percent  of  federal 
poverty.  Enactment  of  these  provisions 
c0ti)d  ensure  the  financing  of  immuniza- 
tions for  tens  of  thousands  of  low-Income 
children. 

Appropriation  of  sufficient  funds  to 
enable  the  CDC  to  maintain  an  adequate 
vaccine  stockpile.  The  stockpile  authoriza- 
tion level  for  FY  1988  Is  set  at  $5  million. 

Enactment  of  the  National  Childhood 
Vaccine  Compensation  Act  with  recent 
modifications.  This  will  require  passage  of  a 
smaU  excise  tax  provision  adopted  by  the 
House  Ways  and  Means  Committee.  The 
new  vaccine  compensation  program  is  a 
first,  and  essential,  step  toward  reducing 
VBOcine  cost  Inflation. 

Restoration  of  the  immunization  surveil- 
lance system  or  replacement  of  the  prior 
system  with  a  new  annual  survey.  Other  na- 


EXTENSIONS  OF  REMARKS 

tional  health  surveys  do  not  provide  ade- 
quate information  regarding  immunization 
status.  Given  certain  adverse  trends  in  im- 
munization status  and  recent  outbreaks  of 
diseases  across  the  nation,  abandoning  this 
system  is  a  serious  mistake  in  public  health 
terms.  Surveillance  activities  should  be  re- 
sumed as  soon  as  possible  to  chart  progress 
for  the  end  of  this  decade. 

Congress  and  the  U.S.  Department  of 
Health  and  Human  Services  should  begin 
now  to  adopt  policies  and  provide  funding 
which  can  assure  an  adequate  system  for 
providing  childhood  Immunizations  by  1992. 
Meeting  the  Surgeon  General's  Objectives, 
by  even  that  late  date,  will  require  a  com- 
mitment such  as  was  made  during  the  late 
19708:  continued  increases  in  funding  levels 
for  key  child  health  programs  to  compen- 
sate for  vaccine  price  inflation  and  growing 
need  for  publicly-provided  vaccination;  ag- 
gressive efforts  to  improve  and  sustain  im- 
munization levels:  studies  of  disease  out- 
breaks and  their  causes:  public  education 
campaigns  regarding  the  Importance  of 
childhood  Immunizations;  and  ongoing  sur- 
veillance of  a  specific  and  detailed  nature. 

Every  American  ought  to  ask  what  kind  of 
government  would  seek  to  hide,  rather  than 
energetically  watch,  the  health  status  of  its 
young. 


December  9,  1987 
poixunoN 


RESTORE  RAILROAD  RETIRE- 
MENT BENEFITS  INCORRECT- 
LY SEQUESTERED 


HON.  BOB  WHITTAKER 

or  KANSAS 
IN  THE  HOnSE  OF  REPRESENTA'nVES 

Wednesday.  December  9,  1987 

Mr.  WHITTAKER.  Mr.  Speaker.  I  am  intro- 
ducing a  concurrent  resolution  today  express- 
ing the  sense  of  Congress  that  all  railroad  re- 
tirement benefits,  including  the  supplemental 
annuity  portion,  are  exempt  from  sequestra- 
tion under  Gramm-Rudman-Hollings  and  that 
all  supplemental  annuity  payments  that  have 
been  sequestered  should  be  restored. 

This  IS  a  case  in  which  the  clear  language 
of  the  statute  and  clear  congressional  intent 
have  been  misread  by  ttie  Office  of  Manage- 
ment and  Budget  The  exemption  section  of 
the  law  uses  budget  account  numbers  to  de- 
scribe activities  and  programs  exempt  from 
sequestration.  In  the  case  of  railroad  retire- 
ment, the  budget  account  number  that  is  used 
include  the  supplemental  annuity  wtien  the 
law  was  enacted.  Clearly,  the  Congress  in- 
tended that  the  supplemental  annuity,  as  well 
as  all  other  portions  of  railroad  retirement, 
would  exempt  from  reduction.  This  view  is 
shared  by  the  Congressional  Budget  Office, 
which  treated  the  supplemental  annuity  as 
exempt,  and  the  Railroad  Retirement  Board, 
which  has  strenuously  opposed  the  OMB  in- 
terpretation. 

Railroad  retirees  are  now  receiving  reduced 
benefits  as  a  result  of  this  mistal(en  reading  of 
the  law.  The  Congress  should  act  immediately 
to  restore  ttie  benefits  that  have  been  wrcjng- 
fuUy  denied  to  railroad  retirees. 


HON.  JIM  SAXTON 

OP  NTW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  SAXTON.  Mr.  Speaker,  there  are  few 
Americans  that  have  not  at  one  time  or  an- 
other been  saddened  by  the  effects  of  pollut- 
ants on  our  beautiful  Nation.  One  of  my  con- 
stituents, Mr.  E.  Sheldon  Graeff  of  Haddon 
Heights.  NJ,  may  have  captured  ttiat  feeling  in 
his  poem  entitled  "Pollution."  I  submit  Mr. 
Graeff's  work  as  reminder  to  all  of  the  envi- 
ronmental wor1<  that  we  still  have  to  under- 
take. 
There  are  throw-away  Ixjttles.  cartons,  and 

cans. 
Disposable  bags,  diapers,  and  pans. 
Most  of  this  stuff  won't  disintegrate. 
So  all  it  can  do  Is  accumulate. 
There  are  millions  of  tons  every  day. 
That  has  to  l)e  picked  up  and  carted  away. 
Where  It  all  goes,  no  one  knows. 
Still    mountains   of   Junk    Just   grows   and 

grows. 
Our  streams  are  filled  with   hundreds  of 

things. 
Including  old  tires  and  mattress  springs. 
This  is  all  caused  by  man's  crazy  whim. 
Till  there  Is  hardly  room  for  fish  to  swim. 
Most  of  the  water  throughout  the  nation, 
is  slightly  diluted  with  fluoridation. 
And  In  cities  where  water  is  not  so  clean. 
There's  a  pungent  smell  of  chlorine. 
This  makes  one  stop  and  think. 
Is  this  stuff  really  fit  to  drink. 
And  every  truck  and  bus  that  you  pass. 
You  get  a  good  whiff  of  monoxide  gas. 
Even  the  planes  flying  high  above. 
Are  polluting  the  air  of  those  we  love. 
Now  God  created  misty  fog. 
But  man  changed  this  to  smog. 
Someone  broke  all  the  rules. 
By  putting  asl>estos  in  most  of  our  schools. 
And    hazardous    material    disposed    of    in 

haste. 
Has  created  the  problem  of  toxic  waste. 
The  birds,  the  l>ees,  the  fish  in  the  sea. 
Have  all  felt  the  effects  of  DDT. 
If  we  are  to  preserve  our  natural  resources. 
We  will  all  have  to  change  our  courses. 


EL  PASO  TEXAS  LOSES  AN 
INSPIRATIONAL  LEADER 


HON.  RONALD  D.  COLEMAN 


or  TEXAS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  the 
west  Texas  city  of  El  Paso  lost  one  of  its  most 
inspirational  and  flamboyant  leaders  with  the 
death  last  weekend  of  Polly  Harris. 

She  was  more  than  a  three-term  member  of 
ttie  dty  council  wtx)  had  run  for  mayor  once 
and  was  planning  to  do  it  again.  She  was  a 
leader,  especially  as  a  role  model  to  push 
more  women  to  gel  involved  in  civic  and  com- 
munity affairs,  especially  politics.  She  believed 
that  women  had  to  support  other  women 
stror>gly,  and  she  was  a  genuine  west  Texas 
pioneer  in  the  truest  sense  of  ttie  word. 

But  beyond  her  accomplishments,  she  was 
a  warm,   compassionate   human   tjeing  wtio 
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cared  aixxjt  her  community  and  her  fellow 
human  beings.  She  had  an  unmatched  exu- 
tierance  for  life,  a  vitality  that  led  a  close 
friend  to  observe  that  she  lived  a  life  at  a  run 
and  who  gave  everything  she  had  1 00  percent 
of  the  time. 

Mr.  Speaker,  she  was  both  an  inspiration  to 
many  and  a  friend  to  me,  and  we  will  all  miss 
her  very,  very  deeply.  Today's  El  Paso  Times 
commented  that: 

Polly  Harris  did  not  become  El  Paso's  first 
woman  mayor— but  she  left  the  door  ajar 
for  the  one  who  will.  "Aunt"  Polly  died 
Sunday  of  a  brain  hemmorrhage  suffered 
Thursday.  *  *  *  We  hope  that  as  she  waited 
for  her  final  curtain  In  this  life,  she  was 
somehow  aware  of  the  great  outpouring  of 
love  and  respect  from  everyone  In  El  Paso  as 
we  hoped  and  prayed  for  her  recovery.  Since 
that  was  not  to  be,  let  us  be  grateful  that 
she  chose  to  light  our  way  with  her  spar- 
kling personality,  generosity  to  a  fault  and 
compassion  for  every  living  thing— beacons 
of  memory  remaining  In  this  mortal  life. 

El  Pasoans  from  all  walks  of  life  are  mourn- 
ing her  passing.  The  mayor  said  that  "The 
one  thing  ycju  never  saw  was  Polly  without  a 
smile  on  her  face,  and  that  is  what  I  would 
like  to  rememljer  tier  for."  The  former  chair- 
man of  the  Democratic  Party  commented  that 
"it  is  going  to  t)e  very  diffrcult,  and  very  dull,  in 
El  Paso  for  a  while  without  Polly  Hams."  She 
has  been  eulogized  for  her  generosity,  her 
exuberance  for  life,  her  cheerfulness,  and  her 
determination  to  make  our  community  a  better 
place  in  which  to  live. 

Mr,  Speaker,  those  of  us  who  were  fortu- 
nate enough  to  have  our  lives  touched  by 
Polly  Harris  are  far  better  for  it.  She  was  a 
rare  individual,  and  a  light  in  the  worid  has 
been  extinguished  that  cannot  be  relit.  We 
extend  our  deepest  sympathies  to  her  hus- 
band and  family,  and  will  keep  her  memory 
alive  in  our  hearts  in  the  days  ahead. 


GALLAUDETS  DR.  JERRY  C.  LEE, 
A  PRESIDENT  AND  HIS  ACCOM- 
PLISHMENTS 


HON.  DAVID  E.  BONIOR 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  BONIOR  of  Mrchigan.  Mr.  Speaker,  it 
has  been  a  distinct  honor  for  me  to  serve  on 
ttie  board  of  trustees  of  Gallaudet  University 
for  the  past  8  years,  and  to  watch  it  grow  in 
stature. 

Rarely  has  a  university  had  such  a  dedicat- 
ed group  of  administrators,  faculty,  and  staff- 
devoted  to  meeting  the  challenges  ttiat  hear- 
ing impaired  learners  face  and  turning  what 
would  be  a  handicap  into  a  triumph  of  commu- 
nicatx>n  and  individual  achievement. 

Ttie  outgoing  president,  Dr.  Jerry  Carlton 
Lee,  tias  played  a  demonstrably  key  role  in 
advancing  the  goals  of  what  was  then  a  col- 
lege when  he  was  inaugurated  in  1 984.  He  ex- 
pressed several  of  those  goals  In  his  inaugural 
address.  He  pledged: 

First,  to  insist  on  quality  academic  pro- 
grams; 

Second,  to  make  certain  that  student  life  on 
campus  continues  to  t)e  as  enriching  and 
stimulating  as  possible; 
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Third,  to  antrcipate  the  needs  of  Gallaudet's 
national  audience  in  an  effective  and  timely 
manner; 

Fourth,  to  continue  research  efforts  in  ttie 
area  of  language,  communication  and  culture 
as  aspects  of  accommodation  to  deafness; 

Fifth,  to  embrace  new  technology  to  en- 
hance the  quality  of  Gallaudet's  instructk>nal 
capabilities; 

Sixth,  to  ensure  continuing  excellence  in 
Gallaudet's  national  demonstration  and  dis- 
semination programs; 

Seventh,  to  protect  Gallaudet's  greatest  re- 
source— its  people — by  ensuring  equitable 
personnel  practices. 

Now,  it  is  sometimes  unfair,  as  we  have  wit- 
nessed In  recent  years,  to  parade  inaugural 
promises  of  any  President  with  the  realities  of 
their  term  in  office.  But  I  think  we  can  safely 
say  that  Gallaudet's  president  has  fulfilled  his 
promises  and  gone  kieyond  his  goals.  In  a 
time  of  difficult  financial  choices.  Dr.  Lee  has 
moved  Gallaudet  forward.  He  will  be  remem- 
t)ered  for  his  dream — which  t)ecame  a  reality 
on  Octotjer  24,  1986 — of  giving  Gallaudet  the 
status  of  a  fully  recognized  university. 

He  will  also  be  rememtjered  for  his  lively  in- 
terest in  sports,  and  for  restoring  them  to  their 
rightful  place  in  the  life  of  a  university.  During 
his  administration,  Gallaudet's  football  team, 
in  fact,  resurrected  and  became  a  power- 
house in  its  division,  thanks  to  his  personal 
advocacy  and  interest. 

Typically,  Dr.  Lee,  after  referring  to  the  un- 
versity  status  as  "one  of  Gallaudet's  finest 
honors,"  looked  to  the  future.  In  an  article 
titled  "Advocacy",  Gallaudet  Today,  spring 
1987,  Dr.  Lee  correctly  summarized  the  cerv 
tral  issue  facing  Gallaudet  University: 

For  years  the  university  has  been  looked 
upon  as  a  citadel,  a  stronghold  of  extensive 
outreach  services.  Its  success  has  come 
through  the  collective  efforts  of  many  individ- 
uals wtK)  have  paved  the  way  with  significant 
contributions— the  Gallaudets,  Hall,  Elstaad, 
Menill,  Schreiber,  Williams,  Switzer,  Doctor 
and  many,  many  more. 

As  is  true  of  all  colleges  and  universities  in 
today's  ever-changing  worid,  Gallaudet  Uni- 
versity needs  advocates  from  all  echelons  of 
society  and  all  sectors  of  the  country  and, 
indeed,  the  worid.  We  cannot  passively  wait 
for  the  future  to  take  care  of  itself.  Survival  in 
an  intensely  competitive  worid  requires  sup- 
port from  everyone  who  loves  Gallaudet  and 
t>elieves  in  its  important  mission. 

The  advocacy  mantle  has  passed  to  us. 
Now  it  is  our  task  to  ensure  that  the  Gallaudet 
flame  continues  to  burn  tirightly." 

As  one  who  has  discovered  through  holding 
town  meetings  in  my  district  on  tiearing-im- 
paired  issues  and  who  uses  captioning  on 
monthly  television  reports  for  my  constituents, 
I  would  urge  my  colleagues  to  join  Dr.  Lee 
and  his  successor  in  advocating  increased 
awareness  of  programs  which  t)enefit  hearing 
impaired  people.  I  urge  more  Memtiers  of  this 
body  to  support  national  policies  which  would 
advance  captioning  and  other  advcxiacy  pro- 
grams as  envisioned  by  Dr.  Lee. 

As  a  prcxjd  trustee  of  a  great  American  uni- 
versity—U.S.  Nevre  and  Worid  Report  in  its 
recent  bi-annual  survey,  ranked  Gallaudet  Uni- 
versity as  the  "best  lit)eral  arts  institution  In 
the  East"— I  join  my  fellow  trustees  in  wishing 
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Dr.  Lee  the  same  high  level  of  success  in  his 
future  endeavors  tfiat  he  brought  to  Gallaudet 
University  during  his  tenure  as  its  sixth  presi- 
dent 


THE  VOTERS  HALL  OF  FAME 


HON.  GEORGE  W.  GEKAS 

or  FENNSTLVARIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  GEKAS.  Mr.  Speaker,  the  right  to  vote 
as  one  pleases  and  ttie  knowledge  that  each 
vote  counts  form  the  cornerstone  of  our 
demcx^'atic  system  of  government  Our 
system  is  set  apart  from  totalitarian  societies 
in  which  indivkJual  freedom  is  subservient  to 
and  limited  by  the  wishes  of  a  dictatorial  indi- 
vidual or  party. 

Because  our  constitutional  system  of  gov- 
ernment rests  on  the  premise  that  the  people 
elect  their  own  government  ttie  American 
electoral  pr(}cess  functions  not  only  to  deter- 
mine winners,  but  also  to  confer  legitimacy 
upon  them  and  to  hold  them  accountable  to 
the  publk:  they  have  elected  to  serve. 

Ttie  great  Commonwealth  of  Pennsylvania 
has  established  a  Voter  Hall  of  Fame  to  honor 
citizens  with  exemplary  voting  records.  Mem- 
bership to  the  hall  of  fame  is  open  to  all 
Pennsylvania  registered  voters  wtio  have 
voted  consecutively  in  every  Novemt)er  elec- 
tion for  which  they  were  eligible  for  at  least  50 
years. 

Mr.  Speaker,  today  I  would  like  to  recx>gnize 
the  constituents  from  my  congressional  district 
who  have  earned  a  place  in  the  Pennsylvania 
Voter  Hall  of  Fame.  Those  inducted  include: 
Ethel  T.  Dehner  and  Gertrude  Robinson,  both 
of  Harrisburg;  Mary  B.  Reichent>ach,  MkMle- 
burg;  George  H.  Sauers,  Kreamer  and  Miss 
Anna  M.  Troutman,  Selinsgrove. 

I  am  pleased  to  recognize  these  citizens  for 
exercising  our  most  precaous  freedom  faithful- 
ly, year  after  year,  in  elections  for  government 
representatives  on  the  local.  State  and  Feder- 
al levels.  They  deserve  our  praise  and  recxjg- 
nition. 


PERSONAL  EXPLANATION 


HON.  MATTHEW  G.  MARTINEZ 

or  CALiroiunA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  MARTINEZ.  Mr.  Speaker,  I  was  un- 
avoidably absent  on  official  Sutxommittee  on 
Employment  Opportunities  txisiness  during 
rolkall  votes  459,  460,  461 ,  and  462  on  Tues- 
day, December  8.  Had  I  been  present  on  the 
House  floor,  I  would  have  voted  "aye"  on  the 
Kostmayer  amendment;  "no"  on  the  Doman 
amendment;  "aye"  on  the  Chandler  amend- 
ment; and  "aye"  on  the  Weiss  amendment 
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STATEMENT  IN  OPPOSITION  TO 
THE  BROOMFIELD  AND  SOLO- 
MON AMENDMENTS 


HON.  DON  BONKER 

OP  WASHINGTOH 
IN  THZ  HOUSE  OP  RXFRXSENTATIVSS 

Tuesday,  December  8,  1987 

Mr.  BONKER.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  ttw  amendments  offered  by  oiy 
colleagues,  Mr.  Broomfield  and  Mr.  Solo- 
mon, to  delete  section  711  of  tfie  bill  arxJ 
ttiwart  the  committee's  efforts  to  strerigthen 
the  prohibitions  of  third  country  solicitation  for 
aid  to  the  Contras. 

In  the  wake  of  the  lran-Ck)ntra  scandal,  tt>e 
House  of  Representatives  shoukj  not  be  open 
to  the  cfuu^  that  it  supports  the  conditioning 
of  foreign  aid  or  foreign  military  sales  on  an- 
other country's  provision  of  assistance  to  the 
rebels  in  Nicaragua.  The  administration  can 
not  be  allowed  to  end-run  the  Congress  by 
securing  from  foreign  governments  that  which 
It  canrrot  legally  obtain  from  its  own  legisla- 
ture. When  Congress  autfwrizes  foreign  as- 
sistance moneys,  it  does  not  intend  for  tfrase 
moneys  to  tlien  be  held  hostage  to  a  policy 
about  which  ttie  Congress  and  the  American 
people  continue  to  express  grave  doubts. 

The  original  language  of  tf>e  1985  foreign 
assistarKe  act  sought  to  prohibit  the  adminis- 
tration from  entering  into  an  agreement  with  a 
country  that  conditioned  tfie  provision  of  U.S. 
foreign  aid  upon  that  recipient  nation's  provi- 
sion of  aid  to  the  Contras.  Unfortunately,  as 
ttie  Iran-Contra  investigation  has  shown,  the 
language  was  not  specific  enough.  In  the 
drafting  of  this  year's  foreign  assistance  act, 
tfie  committee  expanded  the  original  language 
to  clarify  that  the  administration  may  not  enter 
into  any  kind  of  agreement,  formal  or  informal, 
ttiat  coukJ  be  construed  as  conditioning  the 
provision  of  aid  on  a  country's  assistance  of 
the  Contras.  This  strengthened  language,  sec- 
tkKi  711  of  the  bill,  is  what  our  colleagues 
seek  to  strike. 

I  urge  the  House  to  support  ttie  committee 
language  and  defeat  the  amendments  offered 
by  Mr.  Broomfield  and  Mr.  Solo(mon. 


FRANK  AND  RUTH  GALLAGHER 
CELEBRATE  THEIR  GOLDEN 
ANNIVERSARY 


HON.  LEON  L  PANETTA 

OP  CALIPORIIIA 
IH  THZ  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  PANETTA.  Mr  Speaker,  on  January  29, 
1988,  Ruth  and  Frank  Gallagher  of  Santa 
Cruz,  CA,  will  celebrate  their  50th  anniversary. 
These  two  k>ng-time  activists  are  a  special 
couple,  and  I  want  to  let  my  colleagues  learn 
a  little  bit  about  them  as  they  approach  this 
special  occasion  In  their  lives. 

J.  Frank  Gallagher  and  Ruth  Kratochvil 
were  bom  In  Nebraska  less  than  2  years  apart 
txit  dkj  not  meet  until  some  20  years  later  in 
Denver,  CO.  They  were  married  in  Denver  on 
January  29,  1938.  at  ttie  Holy  Ghost  Church. 

The  Gallaghers  have  nine  children:  Dennis, 
Douglas,    Barry,    David,    Mary    Pat    Ronald, 
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Kathleen,  Sharon,  and  Maureen.  Thus,  It 
shouM  be  no  surprise  to  my  colleagues  that 
they  also  have  17  grandchildren  and  2  great 
grandchildren. 

Mr.  Gallagher  has  been  very  active  for  dec- 
ades in  programs  which  try  to  meet  tttie  spe- 
cial needs  of  senior  citizens.  He  has  served 
as  director  of  Project  SCOUT  in  Santa  Cruz 
for  16  years.  He  has  been  a  representative  of 
the  California  State  Commission  for  2  years 
and  a  senior  senator  for  6  years,  and  he  is 
currently  a  member  of  ttie  Dominican  Founda- 
tk>n  Board  of  Directors.  He  has  also  sat  on  a 
number  of  tXMrds  for  16  years,  especially 
those  with  programs  assisting  seniors  in  ttie 
Santa  Cruz  area. 

Mr.  Gallagher  is  also  a  kxig-time  member  of 
the  Knights  of  Columbus  and  has  been  a 
memtwr  of  Holy  Cross  Church  for  25  years. 
Each  week  he  takes  the  collection  at  noon 
mass  at  Holy  Cross. 

Mrs.  Gallagfier  is  a  long-time  member  of 
Y.L.I.  and  a  member  of  the  Coasters  and  the 
San  Lorenzo  Apartment  Associatkin.  She  also 
does  volunteer  work  for  the  Gray  Bears.  She 
worked  for  J.C.  Penny  in  Santa  Cruz  for  14 
years  while  raising  tier  family. 

Mr.  Speaker,  ttie  Gallaghers  have  had  a 
happy  life  which  has  been  devoted  to  family, 
church,  and  community.  I  am  proud  to  be  able 
to  honor  ttiem  in  this  way,  and  I  know  my  col- 
leagues join  me  In  congratulating  tfiem  on  this 
most  happy  and  proud  occasion. 
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1987  SURVEY  RESULTS 


HON.  GUS  YATRON 

OP  PKNHSTLVAlflA 
Ilf  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  YATRON.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  inform  my  colleagues  of  ttie 
results  of  a  questionnaire  I  recently  conducted 
among  ttie  voters  of  Pennsylvania's  Sixth 
Congressional  District.  This  questionnaire  has 
become  an  annual  event  for  me,  and  I  always 
receive  an  impressive  response  to  ttie  survey. 
The  voters  of  ttie  sixth  district  have  spoken 
out  and  voiced  their  opinions  on  a  number  of 
important  Issues  facing  ttie  100th  Congress. 
Ttie  results  are  as  follows: 

1987  Questions  AIRS  Results 

(1)  What  policies  do  you  support  In  order 
to  further  reduce  the  Federal  budget  defi- 
cit? 

(a)  Reduce  domestic  spending  only— 17 
percent. 

(b)  Reduce  defense  spending  only— 10  per- 
cent. 

(c)  Reduce  spending  In  txjth— 42  percent. 

(d)  Raise  revenues— 2  percent. 

(e)  Combine  cuts  in  domestic  and  defense 
spending  with  an  Increase  in  revenues— 29 
percent. 

(2)  What  policies  do  you  support  to  reduce 
America's  trade  deficit.  Improve  competi- 
tiveness and  export  performance  and  to  pro- 
tect American  jobs? 

(a)  Impose  stricter  quotas  and  tariffs  on 
Imported  goods— 26  percent. 

(b)  First  negotiate  for  trade  reforms  with 
foreign  countries:  if  these  nations  still 
refuse  to  open  their  markets.  Impose  severe 
import  reductions — 46  percent. 

(c)  Allow  unrestricted  free  trade— 10  per- 
cent. 


(d)  Impose  temporary  tariffs  on  imports 
and  use  the  money  to  retrain  workers  and  to 
assist  industries  hurt  by  importa— 18  per- 
cent. 

(3)  Olven  the  amount  we  spend  to  protect 
the  free  world,  do  you  thiiik  any  defense 
and  national  security  policies  changes  are  in 
order? 

(a)  Other  nations  should  assume  a  greater 
defense  burden— 62  percent. 

(b)  Other  nations  should  reimburse  the 
U.S.  for  the  protection  our  presence  pro- 
vides—22  percent. 

(c)  No  changes  should  be  made— 15  per- 
cent. 

(4)  Would  you  support  giving  additional 
aid  to  the  Nlcaraguan  Contras? 

(a)  No — 61  percent. 

(b)  Yes— 39  percent. 

(5)  The  Congress  has  recently  approved 
legislation  to  provide  health  Insurance  for 
those  citizens  suffering  from  catastrophic 
Illnesses.  This  legislation  does  not  cover 
long  term  skilled  nursing  home  or  custodial 
care.  Should  Congress  enact  a  long  term 
care  program  or  concentrate  on  catastroph- 
ic care? 

(a)  EMact  long  term  care  also— 54  percent. 

(b)  Concentrate  on  catastrophic  care- 26 
percent. 

(c)  Do  not  expand  either  area  because  of 
cost— 20  percent. 

(6)  Do  you  support  welfare  reform? 

(a)  Yes— 94  percent. 

(b)  No— 6  percent. 

(7)  What  should  Federal  goverrmient  do 
to  address  the  AIDS  crisis? 

(a)  Greater  attention  to  education  and 
risk  reduction— 19  percent. 

(b)  Increased  assistance  for  health  care 
and  treatment— 2  percent. 

(c)  More  funding  for  research— 15  percent. 

(d)  a,  b  and  c— 13  percent. 

(e)  Broader  testing  for  AIDS— 8  percent. 

(f)  All  of  the  at)ove— 43  percent. 

(8)  Should  employers  t>e  required  to  pro- 
vide a  period  of  unpaid  leave  for  parents  of 
a  newtxim  or  sick  child? 

(a)  Yes — 54  percent. 

(b)  No— 46  percent. 

(9)  Should  the  Federal  government 
t>ecome  more  Involved  in  efforts  to  resolve 
the  growing  problem  of  non-hazardous 
(trash  and  garbage)  waste  reduction? 

(a)  Yes— 62  percent. 
<b)  No— 38  percent. 


"GROWING  PAINS  "  EXAMINES 
YOUTH  SUICIDE 


HON.  GARY  L  ACKERMAN 

or  wrw  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  ACKERMAN.  Mr.  Speaker,  last  night, 
ABC-TV  aired  a  very  Important  and  educatkan- 
al  episode  of  the  series  "Growing  Pains."  The 
program  dealt  with  the  complex  and  tragic 
problem  of  youth  suickle — the  needless  and 
self-inflk:ted  death  of  this  Nation's  teenagers. 

Last  night's  episode  of  this  popular  TV 
sitcom  dealt  with  ttie  attempt  of  Jill,  a  high- 
school  student  to  communk:ate  with  someone 
atxxjt  her  lntentk>n  to  commit  suk:kle.  Jill  was 
a  loner,  a  troublemaker  and  was  failing  her 
courses.  She  did  not  get  along  with  anyone, 
so  stie  turned  to  Jason,  a  psychiatrist  and  the 
fattier  of  one  of  her  classmates.  Jill  made  a 
veiled   reference   of   suk:kJe   to   Jason.    But 
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unlike  many  others  wtio  ignored  the  suicide 
threat,  Jason  took  the  threat  seriously— he  lis- 
tened and  talked  to  Jill.  Jill  confided  to  Jason 
that  her  mother  committed  suicide  when  Jill 
was  only  12  years  old.  Jill  felt  abandoned, 
angry  and  helpless.  Jill  felt  that  her  father  ig- 
nored her  feelings.  The  final  scene  of  the  epi- 
sode finds  Jill  informing  Jason  that  she  spoke 
to  her  father,  and  her  father  hugged  her  and 
sakj  he  loved  her.  We  are  left  with  the  condu- 
skjn  that  Jill  was  stopped  from  taking  that 
fatal  last  step  by  an  adult  who  cared  enough 
to  listen. 

Unfortunately,  all  endings  are  not  so  happy. 

Mr.  Speaker,  all  too  often,  we  shun  people 
wtio  have  problems.  We  don't  take  their  con- 
cerns seriously,  or  we  simply  ignore  them. 
Youngsters  need  to  reach  to  someone  to  help 
them  in  their  time  of  crisis.  This  past  year, 
5,000  youngsters  were  unable  to  reach  a 
hand  to  grasp.  Tfiese  youngsters  slipped  away 
from  us.  They  merely  became  a  statistic  that 
represents  our  failure  to  communicate,  listen, 
and  help.  Just  as  Jason  did  in  last  night's  epi- 
sode of  "Growing  Pains,"  we  need  to  be 
available  to  assist  youngsters  who  desperately 
need  our  help. 

Mr.  Speaker,  I  commend  ABC-TV  and  the 
staff  of  "Growing  Pains"  for  successfully  tack- 
ling a  very  sensitive  issue  and  educating  the 
publk:  of  a  very  serious  national  tragedy. 
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pants.  But  we  must  redouble  our  efforts  to 
find  a  cure  and  pending  that,  find  an  effective 
treatment  to  control  the  growth  of  tumors. 
Only  surgically  excising  tumors,  which  can 
grow  back,  and  correcting  bone  abnormalities 
and  disfigurement  provide  any  relief  for  people 
with  NF  cun-entty. 

The  phsychologlcal  impact  of  the  disfigure- 
ment and  the  isolation  resulting  from  publk: 
fears  that  the  tumors  are  contagious  can  t>e 
devastating,  as  so  graphically  demonstrated  in 
"The  Elephant  Man,"  the  story  of  a  man  with 
a  disease  once  thought  to  be  NF.  The  anxiety 
of  not  knowing  what  will  happen  next— this  is 
often  a  progressive  disorder — is  frightening 
and  very  burdensome  for  families. 

This  bill  recognizes  the  suffering  of  NF  pa- 
tients and  their  families  and  I  hope  my  col- 
leagues will  join  me  in  bringing  more  recogni- 
tion to  the  need  for  the  United  States  to  ac- 
celerate its  efforts  to  find  a  cure  for  NF.  As 
the  worid's  leader  In  biomedical  research,  we 
can  certainly  take  this  small  step  without 
delay.  I  urge  my  colleagues  to  support  this  bill. 
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RETIREMENT  OP  REV.  ANDREW 
J.  McDONAGH 


NEUROFIBROMATOSIS 
AWARENESS  MONTH 


HON.  DOUG  WALGREN 

OP  PENWSYI.VANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  WALGREN.  Mr.  Speaker,  I  want  to  urge 
my  colleagues  to  support  a  bill  I  am  Introduc- 
ing today  to  designate  May  1988  as  "Neurofi- 
bromatosis Awareness  Month."  The  National 
Neurofibromatosis  Foundation  does  outstand- 
ing work  in  educating  ttie  publk:  about  this  dis- 
order and  promoting  Federal  policies  to  help 
people  with  NF.  Despite  their  efforts,  many 
Americans  know  very  little  about  neurofibro- 
matosis. This  bill  calls  on  the  PreskJent  to 
designate  May  1988  as  "Neurofibromatosis 
Awareness  Month"  because  I  believe  this  type 
of  Presidential  leadership  will  help  us  greatiy 
advance  publk:  recognition  and  research  on  a 
cure. 

Neurofibromatosis  [NFl  is  a  neurologrcal  ge- 
netic disorder  that  can  cause  tumors  to  form 
on  ttie  nerves  anywhere  in  the  body  at  any 
time.  The  disorder  affects  all  races  and  both 
sexes  with  varying  manifestations  and  de- 
grees of  severity.  There  Is  no  known  cure. 

Over  100,000  people  in  the  United  States 
have  this  disorder.  One  child  in  4,000  is  bom 
with  NF.  Half  the  people  with  NF  have  no 
family  history  of  the  disorder.  The  most 
common  form  ttiat  affects  ttie  peripheral  nen/- 
ous  system — NF-1 — can  stiow  signs  at  birth. 
Ttie  form  that  affects  the  centi^al  nervous  sys- 
stem — NF-2 — is  not  manifested  until  the  late 
teens  or  in  the  twenties.  This  latter  form  most 
often  leads  to  deafness. 

Commendably,  in  July  1987,  the  National  In- 
stitutes of  Health  held  a  consensus  develop- 
ment conference,  atb^acting  over  200  partici- 


RETIREMENT  OP  JANET  A. 
DAVIS 


HON.  JAMES  M.  JEFFORDS 

OP  VERMONT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  JEFFORDS.  Mr.  Speaker,  at  the  end  of 
this  month,  Janet  A.  Davis  will  retire  after  32 
years  of  Federal  service.  Jan  has  worked  on 
the  Hill  for  26  years— the  last  9V4  years  spent 
with  the  Republican  office  of  the  Committee 
on  Education  and  Labor.  In  her  long  career, 
Jan  has  worked  as  a  staff  assistant  for  the 
State  Department.  U.S.  Atomic  Energy  Com- 
mission, Agriculture  Department,  National  Re- 
publkDan  Congressional  Committee,  and 
served  on  the  White  House  staff. 

Before  joining  the  Education  and  Labor 
Committee  staff,  she  worked  with  the  Honora- 
ble Ben  B.  Blackburn,  of  Georgia,  and  the  late 
Gordon  L  McDonough,  of  California. 

Today,  Jan's  filends  are  meeting  to  honor 
her  on  ttie  occasion  of  her  well-deserved  re- 
tirement. We  wish  her  well  for  a  future  filled 
with  good  heath  and  much  happiness. 

In  the  years  I  have  worthed  with  Jan,  I  have 
found  her  invariably  cheerful,  considerate  of 
the  feelings  of  oMiers,  and  devoted.  Her  work 
has  been  excellent  and  is  performed  as  one 
expects  fi^om  the  best  of  employees. 

At  today's  retirement  party,  those  wtio  Jan 
worked  with  will  honor  her  for  her  years  of 
service  and  wish  for  the  best  in  her  retire- 
ment. Jan  Is  the  type  of  public  servant  one 
hears  little  atXKit,  but  who  is  critical  for  us  to 
perform  our  jobs  serving  our  constituents  and 
the  Nation.  I  offer  my  sincerest  hope  for  Jan's 
happiness  in  the  future.  I  will  miss  her  dedk^a- 
tion  and  tiappy  disposition. 


HON.  DAN  ROSTENKOWSH 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  it  is  my 
privilege  to  bring  to  ttie  attention  of  my  col- 
leagues an  Important  occask>n  In  ttie  city  of 
Chicago,  the  retirement  of  Fattier  Andrew  J. 
McDonagh.  the  pastor  of  St.  Mary  of  the 
Woods  Roman  Catholk:  Church. 

For  45  years  of  priestly  service,  Fattier 
McDonagh  has  given  generously  of  his  life 
and  his  love.  He  has  earned  many  richly  de- 
served awards  from  civk:  organizations  and 
from  the  church,  and  has  spread  comfort, 
faith,  and  hope  to  those  he  has  served  so 
well. 

On  Sunday,  Decemtier  13,  1967,  his  family, 
friends,  and  parishioners  will  gatfier  to  honor 
this  great  priest,  and  to  help  him  celebrate 
this  milestone  in  his  life's  work.  In  conjunction 
with  this  celebration.  I  ask  that  the  biographi- 
cal material  appearing  t>elow  be  entered  in  ttie 
Congressional  Record.  In  so  doing,  I  ex- 
press my  firm  belief  that  the  history  of  Father 
Andrew  J.  McDonagh's  service  and  accom- 
plishments are  an  important  part  of  the  history 
of  this  country  and  of  the  city  of  Chicago. 

I  wish  Father  McDonagh  good  health  and  a 
restful  retirement  while  at  the  same  time 
hoping  out  loud  that  he  remains  available  to 
those  who  love  and  need  him  so  much. 

Biography  of  Rev.  Andrew  J.  McDonagh 

Father  Andrew  J.  McDonagh  was  bom  on 
Septemtier  26th.  1917.  in  Chicago,  lUinois. 
His  parents  were  Andrew  and  Katherlne 
(Kelly),  t)oth  of  whom  were  twm  in  Ireland, 
Counties  Sligo  and  Roscommon  respective- 
ly. He  was  baptized  a  few  weeks  later  at  St. 
Columbanus  Church,  on  Chicago's  South 
side.  At  St.  Columbanus  school,  Fr.  McDon- 
agh attended  kindergarten  and  first  grade, 
his  teacher  was  a  well  known  educator,  Sr. 
Rose  DeLlna,  O.P.  For  reasons  of  Bi4r. 
McDonagh's  health,  the  family  moved  back 
to  Ireland  for  several  months.  But  it  wasn't 
long  l>efore  the  McDonaghs  were  back  in 
Chicago,  where  young  Andrew  was  enrolled 
at  Holy  Cross  school.  After  making  his  First 
Holy  Communion  at  Holy  Cross,  the  family 
re-located  once  again,  to  St.  Laurence 
Parish,  which  was  to  be  home  for  years  to 
come.  Fr.  McDonagh  graduated  from  St. 
Laurence  school  in  June  of  1931,  his  memo- 
ries of  the  priests  and  sisters  of  his  early 
childhood  are  warm  and  Inspiring. 

Quigley  Preparatory  Seminary  was  the 
next  educational  step  for  Andrew  McDon- 
agh. The  Great  Depression  had  reached  its 
low  point,  and  many  of  the  Quigley  stu- 
dents' families  were  experiencing  hard 
times.  Quigley  had  a  five-year  program  at 
the  time,  and  after  graduation  in  1936,  Andy 
McDonagh  and  his  classmates  looked  for- 
ward greatly  to  the  major  Seminary,  St. 
Mary  of  the  Lake,  in  Mundeleln.  IL.  The 
first  two  years  of  major  seminary  education 
were  devoted  to  the  study  of  philosophy, 
and  the  completion  of  college  credits.  The 
next  four  years  were  given  over  to  the  study 
of  theology.  Fr.  McDonagh  studied  hard 
and  spent  summers  as  a  camp  counselor  and 
as  an  employee  of  Continental  Can  Co.  The 
day  of  ordination  to  the  priesthood  arrived 
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on  May  2.  1942.  The  Second  World  War  was 
only  six  months  old  when  Cardinal  Strltch 
ordained  Fr.  McOonagh  and  his  43  class- 
mates to  the  priesthood.  The  newly  or- 
dained priests  could  hardly  believe  that  the 
day  had  come,  and  the  Joy  of  ordination 
quickly  erased  the  memories  of  difficult  and 
rigorous  seminary  training. 

Young  Pr.  McDonagh  was  appointed  as  an 
assistant  pastor  to  St.  Charles  Borromeo 
Parish,  at  Roosevelt  Rd.  and  Hoyne  Avenue. 
His  involvements  included  youth  work  (he 
even  became  a  lifeguard  to  help  fulfill  those 
responsibilities),  and  general  parish  duties. 
The  assignment  at  St.  Charles  extended 
until  1948.  The  transition  in  the  area  didn't 
dampen  parishioners'  spirits,  and  they  par- 
ticipated greatly  In  parish  activities  and  or- 
ganizations. Many  of  those  "first  assign- 
ment" people  In  Pr.  McDonagh's  life  are 
dear  friends  and  associates  of  his  today. 

FY.  McOonagh  received  notice  in  June  of 
1948  that  he  was  being  transferred  to  the 
far  Southwest  side  of  Chicago,  to  the  Bever- 
ly Hills  neighborhood  of  the  city,  to  St.  Bar- 
nabas Parish.  The  war  was  over,  young 
people  home  from  oversees,  and  the  baby- 
boom  in  fuU  swing.  Families  were  re- united 
and  the  grief  over  tost  sons  and  brothers 
was  slowly  being  assuaged.  Pr.  McDonagh 
was  a  veteran  assistant  now.  and  he  entered 
parish  life  at  St.  Barnabas  with  vigor  and 
enthusiasm.  Marriage  preparation.  C.P.M.. 
Inquiry  classes  and  a  host  of  parish  organi- 
zations and  activities  filled  his  time.  There 
was  never  a  shortage  of  things  to  be  done. 

St.  Nicholas  of  Tolentine  was  the  next  pa- 
rochial assignment  for  Pr.  McDonagh.  He 
moved  to  his  new  appointment  in  June  of 
1955.  where  he  was  to  assist  Msgr.  Michael 
Pennessy,  one  of  the  last  priests  of  the  dio- 
cese to  be  bom  In  Ireland  and  educated  in 
this  country.  At  St.  Nicholas  Pr.  McDonagh 
was  surprised  to  find  the  principal  of  the 
school  to  be  Sister  Florentine.  (Adrian  Do- 
minican) who  taught  him  in  8th  grade.  It 
was  at  this  time  that  Ft.  McDonagh  began 
to  work  part-time  with  the  Archdiocese  of 
Chicago's  Family  Consultation  Service.  In 
conjunction  with  this  work  he  also  earned  a 
Master  of  Arts  degree  In  Clinical  Psycholo- 
gy at  Loyola  University. 

It  was  a  long  drive  north  to  St.  Juliana 
Parish.  In  the  Edison  Park  area  of  the  city. 
Pr.  McDonagh  was  assigned  to  reside  there 
In  1962.  with  fuU  time  duties  as  Instructor 
of  Psychology  amd  Counselor  at  the  newly 
formed  college  department  of  the  diocesan 
seminary  system,  Nlles  College  stood  only  a 
few  blocks  from  Pr.  McDonagh's  residence 
at  St.  Juliana.  He  remained  very  active  In 
parish  ministry  while  helping  to  guide  the 
college  seminary  through  the  transition 
decade  of  the  60's.  The  Sisters  and  the  chil- 
dren of  St.  Juliana  were  a  great  Joy  to  Pr. 
McDonagh.  The  Women's  Guild  and  "Oper- 
ation FYiendshlp"  helped  to  make  St.  Juli- 
ana a  great  parish. 

During  these  years,  Pr.  McDonagh 
became  a  consultant  to  many  religious  com- 
munities. He  also  became  more  and  more  In- 
volved with  a  specialized  area  of  ministry, 
that  of  working  with  people  suffering  from 
the  disease  of  alcoholism.  He  was  associated 
with  the  Central  SUtes  Institute  of  Alco- 
holism, and  helped  found  the  Archdiocesan 
Committee  on  Alcoholism  and  Addiction  in 
1966. 

On  November  25.  1968,  Pr.  McDonagh  was 
appointed  by  Cardinal  Cody  as  the  pastor  of 
St.  Nicholas  Parish  in  Evanston.  IL.  He  rec- 
ognized immediately  the  need  to  sensitively 
and  creatively  move  in  directions  mandated 
by    the    Second    Vatican    Council    of    the 
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Church.  There  were  parishioners  from  one 
end  to  the  other  on  the  liberal/conservative 
spectnmi  at  St.  Nicholas,  and  all  were  cared 
for  under  Fr.  McEtonagh's  ministry. 

The  Holy  Spirit  had  spoken  in  the  Second 
Vatican  Council,  and  the  Council's  teach- 
ings were  and  are  the  Church's.  On  Decem- 
ber 21.  1976,  Cardinal  Cody  appointed  Pr. 
McDonagh  to  the  pastorate  of  St.  Mary  of 
the  Woods  Parish,  located  on  the  Northwest 
boundary  of  the  city  of  Chicago.  At  St. 
Mary's,  too,  Pr.  McDonagh  has  endeavored 
to  Implement  the  Documents  of  the  Coun- 
cil, to  help  them  take  root  In  the  hearts  and 
minds  of  the  people. 

The  retirement  of  Msgr.  Daniel  O'Rourke, 
St.  Mary's  founding  pastor,  left  big  shoes  to 
be  filled,  and  Fr.  McDonagh  has  done  so  ad- 
mirably. Msgr.  O'Rourke  and  Pr.  Earl 
Thomas  and  Pr.  John  Kyle  helped  greatly 
on  Pr.  McDonagh's  arrival,  welcoming  him 
and  making  him  feel  at  home  immediately. 
The  parishioners  affection  for  the  spiritual 
leader  of  the  past  5  years  Is  attested  to  by 
the  success  of  so  many  programs  and  activi- 
ties that  have  been  instituted  under  his  di- 
rection. 

Through  these  40  years,  the  great  majori- 
ty of  FY.  McDonagh's  priestly  ministry  has 
been  on  the  parish  level.  It  Is  In  parish  min- 
istry where  he  draws  encouragement,  where 
he  finds  strength,  and  where  he  celebrates 
life.  It  was  the  parish  priesthood  to  which 
he  was  ordained,  and  the  parish  priesthood 
to  which  he  has  remained  faithful.  We  all 
look  forward  to  many  more  years  of  his 
priestly  ministry  and  service. 


December  9,  1987 

SDI  AND  THE  ABM  TREATY 


HUMAN  RIGHTS  AND  THE 
SOVIET  GOVERNMENT 


HON.  STENY  H.  HOYER 

or  MARYUUn) 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9.  1987 

Mr.  HOYER.  Mr.  Speaker,  we  are  now  in 
the  midst  of  the  summit.  An  arms  control 
treaty  has  been  signed  We  hear  words  of 
hope  and  cooperation  rather  than  confronta- 
tion and  fear.  We  look  forward  to  furtfier  ad- 
vances in  relations.  Therefore  I  cannot  under- 
stand why  the  Soviet  Government  continues 
to  act  in  a  way  that  undermines  trust  and  con- 
fidence between  our  nations.  Let  me  offer  a 
case  in  point  that  just  happened  yesterday. 

A  group  of  four  leading  human  rights  acti- 
vits,  three  Ukrainians  and  one  Armenian,  were 
about  to  leave  for  Moscow  to  participate  in  an 
urKJfTtcial  human  rights  seminar  scheduled  to 
t)egin  on  December  10.  But  they  never  made 
it  out  of  tfw  Ukrainian  city  of  Lviv.  While 
boarding  ttie  train  they  were  arrested  on  what 
appears  to  be  trumped-up  charges  of  drug 
possession. 

Now  tliese  are  four  well-known  hunian 
rights  activists— Vyacheslav  ChofTKJvii,  Ivan 
Hel,  Mykhailo  Horyn,  and  Paruir  Ainkian.  Two 
were  slated  to  lead  a  panel  discussion  on  na- 
tionalities problems  at  the  Moscow  seminar— 
that  is,  until  the«r  dubious  arrest 

Mr  Speaker,  If  the  Kremlin  wants  the  trust  of 
the  Amer>can  people,  as  I  believe  it  does,  it 
should  stop  undermining  that  trust  with  as- 
saults on  the  basic  rights  of  its  own  people. 


HON.  JIM  COURIER 

or  mw  JKHSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  COURIER.  Mr.  Speaker,  in  our  under- 
standable euphoria  over  the  new  arms  control 
environment,  it  is  worth  recognizing  that  stra- 
tegic defense  systems  need  not  be  a  barrier 
to  agreements  limiting  offensive  nuclear  weap- 
ons. In  fact,  within  the  protection  afforded  by 
a  deployed  strategk:  defense  system  I  tielieve 
we  could  enhance  the  possibilities  of  a  major 
breakthrough  on  a  strategic  offensive  weap- 
ons treaty  which  the  President  clearly  would 
like  to  complete.  The  reason  treaty  possibili- 
ties csould  t>e  irKreased  is  ttiat  our  fear  of 
Soviet  cheating  would  be  reduced  substantial- 
ly. SDI  can  provide  a  S(}rt  of  insurarKe  policy 
against  that  risk  and  we  could  sign  a  treaty 
with  greater  confidence. 

Mr.  Spencer  Warren  published  the  following 
article  which  recently  came  to  my  attention  in 
which  he  shows  that  the  det>ate  over  the  in- 
terpretation of  the  ABM  Treaty  is  preventing 
the  development  of  SDI.  We  should  not  t>e 
blinded  by  the  bright  prospect  from  Moscow.  It 
would  be  wiser,  before  the  climate  changes 
yet  again,  to  settle  the  lawyers'  dispute  over 
the  "right"  interpretation  of  the  ABM  Treaty 
and  move  ahead  with  SDI  development  and 
deployment.  We  have  a  solemn  obligation 
under  the  Constitution  to  assure  the  safety  of 
our  p>eople  no  matter  what  the  state  of  our  re- 
lations with  the  Soviet  Union  or  wfro  the  future 
rulers  of  that  unfortunate  natk^n  turn  out  to  be. 

[Prom  the  Chicago  Tribune,  Oct.  9,  1987] 

ABM  Trcaty  Needn't  Block  Star  Wars 

DrVELOPMEMT 

(By  Spencer  Warren) 

Development  of  the  President's  Strategic 
Defense  Initiative— a  revolutionary  system 
that  promises  to  give  the  American  people  a 
realistic  defense  against  nuclear  attack  for 
the  first  time  In  the  nuclear  age— Is  threat- 
ened by  an  arcane  lawyers'  argument  over 
interpretation  of  the  1972  Antl-Balllstic 
Missile  treaty. 

Does  the  treaty  permit  development  and 
testing  of  ABM  systems  or  components 
based  on  the  new  technologies  that  would 
make  possible  our  space  shield,  as  the 
Reagan  administration's  broader,  more 
flexible  interpretation  holds?  Or  does  the 
treaty  forbid  all  but  research  on  ABM  sys- 
tems or  components  based  on  such  technol- 
ogies, as  the  narrow  interpretation  says? 

Both  the  House  and  Senate  have  passed 
amendments  to  the  defense  authorization 
bill  that  would  make  the  narrow  interpreta- 
tion law.  They  have  allowed  arcane  lawyers' 
arguments  and  an  expansive  view  of  Con- 
gress' role  in  foreign  affairs  to  blind  them  to 
the  main  Issue,  the  future  safety  to  Ameri- 
cans. 

The  U.S.  entered  into  the  ABM  treaty  In 
the  belief  that  once  ABM  defenses  were  lim- 
ited, restrictions  on  strategic  offensive  arms 
would  follow.  Our  chief  negotiator.  Gerard 
Smith,  said  in  a  statement  appended  to  the 
treaty  that  the  U.S.  "believes  that  an  objec- 
tive of  the  follow-on  negotiations  should  [be 
to]  constrain  and  reduce  on  a  long-term 
basis  threats  to  the  survivabilty  of  [the  two 
sides']  strategic  retaliatory  forces."  He 
added  that  if  such  an  agreement  were  not 
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reached  within  five  years,  "U.S.  supreme  in- 
terests could  t>e  Jeopardized  .  .  .  constitut- 
ing] a  basis  for  withdrawal  from  the  ABM 
treaty." 

What  happened?  Having  neutralized  the 
area  where  they  were  well  behind  the  U.S., 
defensive  technologies,  the  Soviet  offensive 
buUd-up  proceeded  at  breakneck  pace.  Not 
only  was  Smith's  objective  of  reducing  the 
Soviet  first-strike  threat  to  our  retaliatory 
forces  not  met.  It  worsened  well  beyond  the 
fears  of  the  U.S.  Joint  Chiefs  of  Staff  in 
1972.  The  Soviets  passed  us  in  the  number, 
size,  and  destructive  power  of  their  offen- 
sive missiles,  deploying  many  more  types  of 
new  weapons  than  we  did.  SALT  II,  in  1979. 
merely  ratified  the  existing  build-up  and 
today,  in  the  START  talks,  the  Soviets  con- 
tinue to  reject  meaningful  restrictions  on 
their  first-strike  forces. 

Clearly,  the  premises  on  which  we  entered 
into  the  ABM  treaty  have  not  been  met. 
Moreover,  the  Soviets  are  blatantly  violat- 
ing the  treaty.  Both  the  House  and  Senate 
have  passed  resolutions  condemning  the 
Krasnoyarsk  radar  In  Siberia. 

The  radar  contravenes  the  requirement 
that  ballistic  missile  early  warning  radars  be 
placed  at  the  frontiers  of  the  country  and 
be  oriented  outward,  lest  they  be  usable  as 
battle  management  radars  in  a  nationwide 
ABM  system.  Other  activities  suggest  the 
Soviets  may  l>e  preparing  a  nationwide  ABM 
defense.  And  they  have  their  own  massive 
SDI-type  program,  which  they  cynically 
deny.  That's  how  the  Soviets  Interpret  the 
ABM  treaty. 

In  the  face  of  these  developments,  our 
government  has  the  moral  and  constitution- 
al responsibility  to  harness  this  country's 
great  scientific  and  engineering  genius  and 
proceed  as  rapidly  as  possible  with  the  SDI, 
popularly  known  as  the  Star  Wars  program. 
Yet  some  say  we  cannot.  Ignoring  Soviet 
cheating,  and  forgetting  the  unfulfilled 
premises  of  the  treaty,  they  say  we  must 
abide  by  a  narrow  interpretation  that  would 
sharply  limit  SDI.  They  claim  this  is  the 
only  legal  Interpretation. 

The  first  crucial  point  is  that  the  treaty 
text  is  vaguely  drafted  on  development  and 
testing  of  nonland-based  ABM  systems  or 
components  based  on  technologies  not  in  ex- 
istence in  1972.  Second,  the  Soviet  negotia- 
tors at  the  time  rejected  U.S.  proposals  to 
ban  such  development  and  testing.  Most  of 
the  U.S.  officials  who  negotiated  the  treaty 
(and  did  a  bad  Job  drafting  It),  and  who  now 
advocate  the  narrow  interpretation,  are  un- 
friendly toward  SDI.  Whatever  they  bar- 
gained for.  an  agreement  is  binding  only  to 
the  extent  both  parties  agree,  and  the  Sovi- 
ets did  not. 

Advocates  of  the  narrow  Interpretation 
are  playing  into  Soviet  hands  and  allowing 
them  to  try  to  use  the  ABM  treaty  as  a 
brake  on  U.S.  technology.  Once  the  Ameri- 
can people  master  the  issue  in  Its  full  con- 
text, they  will  not  be  pleased  with  those 
who  are  turning  a  question  of  the  nation's 
seciulty— if  not  survival— Into  a  trivial  law- 
yers' debate. 


AHDS:  QUESTIONS  AND  ANSWERS 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 


EXTENSIONS  OF  REMARKS 

December  9,  1967,  into  the  Congressional 
Record: 

AIDS:  Questions  and  Answters 
Acquired  Immune  Deficiency  Syndrome 
(AIDS)  has  become  one  of  America's  most 
troubling  public  health  problems.  Since 
1981.  there  have  been  47,000  reported  cases 
of  AIDS  In  the  U.S.  and  27,000  AIDS 
deaths.  I  find  many  Hooslers  alarmed  about 
this  disease,  and  uncertain  about  the  best 
way  to  confront  It.  Here  are  some  frequent- 
ly asked  questions  about  AIDS,  and  my  re- 
sponses: 

WHAT  IS  AIDS? 

AIDS  Is  a  fatal  disease  that  attacks  the 
Immune  system,  destroying  the  body's  abili- 
ty to  fight  off  Infections  and  cancers.  It  Is 
transmitted  by  a  virus.  There  is  no  cure,  and 
most  patients  die  within  two  years  of  diag- 
nosis. 

WHAT  IS  THE  EXTENT  Or  THE  PROBLEH? 

An  estimated  1  to  2  million  Americans  are 
now  Infected  with  the  AIDS  virus;  roughly 
half  will  develop  AIDS  within  the  next  5  to 
10  years.  Some  infected  Individuals  may 
never  develop  AIDS,  and  some  develop  a 
less  serious,  but  debilitating,  disease  called 
AIDS  Related  Complex  (ARC).  Efforts  to 
halt  AIDS  are  complicated  t)ecause  Infected 
Individuals,  with  no  symtoms  of  disease,  can 
unknowingly  spread  the  AIDS  virus  to 
others.  In  Indiana,  208  AIDS  cases  have 
been  reported  since  1981. 

HOW  IS  IT  SPREAD? 

The  AIDS  virus  Is  transmitted  through  In- 
timate sexual  contact,  shared  hypodermic 
needles,  the  introduction  of  contaminated 
blood  into  the  bloodstream,  and  blood  trans- 
fers from  mother  to  unborn  child.  Some 
90%  of  AIDS  patients  are  bisexual  or  homo- 
sexual men,  or  Intravenous  drug  users.  The 
fastest  growing  AIDS  category  Is  the  con- 
traction of  AIDS  through  heterosexual  sex. 
Medical  experts  stress  that  there  Is  no  evi- 
dence that  AIDS  Is  transmitted  by  casual, 
non-sexual  contact. 

CAN  AIDS  BE  PREVENTED? 

With  no  cure  or  vaccine  to  prevent  AIDS, 
educating  those  at  risk  of  Infection  is  cur- 
rently the  only  way  to  halt  the  disease. 
Studies  have  shown  that  condoms  can  help 
prevent  the  spread  of  the  virus  during  inti- 
mate sexual  contact.  To  reduce  the  risks 
among  Intravenous  drug  users,  some  public 
health  officials  advocate  the  distribution  of 
clean  needles,  along  with  more  drug  abuse 
treatment  programs.  According  to  the  Sur- 
geon General,  the  most  certain  way  to  con- 
trol the  AIDS  epidemic  Is  for  Individuals  to 
maintain  faithful  monogamous  sexual  rela- 
tionships, and  to  avoid  injecting  illicit  drugs. 

WHAT  18  THE  GOVERNMENT  DOING  TO  rlGHT  THE 
DISEASE? 

Priority  on  the  federal  level  Is  being  given 
to  funding  research,  assuring  access  to 
health  care  for  AIDS  patients,  and  support- 
ing public  education  programs.  In  1988.  the 
federal  government  wUl  spend  nearly  $1  bil- 
lion for  AIDS  research  and  prevention, 
double  the  1987  level.  Continued  rapid  In- 
creases may  be  necessary.  Many  state  and 
local  govemmetns  are  also  heavily  Involved. 

SHOtTLO  THERE  BE  MANDATORY  AIDS  TESTING? 

AU  donated  blood  Is  now  screened  for  the 
AIDS  virus,  and  testing  is  mandatory  for 
military  personnel  and  recruits,  incoming 
federal  prisoners,  and  Immigrants.  There  Is 
broad  agreement  that  Individuals  at  high 
risk  of  AIDS  Infection  should  seek  testing. 
Testing  can  help  slow  the  spread  of  the 
virus,  when  accompanied  by  counseling  to 
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help  modify  behavior.  But  most  health  ex- 
perts including  the  Surgeon  General,  the 
Centers  for  Disease  Control,  and  the  Ameri- 
can Medical  Association,  resist  plans  for 
sweeping,  mandatory  AIDS  testing,  such  as 
testing  of  aU  hospital  patients  or  those  ap- 
plying for  a  marriage  license.  They  worry 
that,  because  of  the  stigma  associated  with 
AIDS  mandatory  testing  will  drive  away 
those  high  risk  individuals,  such  as  drug  ad- 
dicts and  those  seeking  treatment  for  sexu- 
ally transmitted  diseases,  who  are  most  in 
need  of  AIDS  counseling  or  medical  treat- 
ment. With  only  limited  resources,  public 
health  officials  would  prefer  to  focus  testing 
efforts  on  high  risk  groups,  rather  than  try 
to  administer  broad  testing  to  those  at  less 
risk  of  infection.  Compulsory  premarriage 
screening,  for  example,  could  cost  $100  mil- 
lion annually.  Also,  experts  caution  that 
current  AIDS  testing  Is  not  infallible. 

ARE  AIDS  VICTIMS  BEING  TREATED  rAIRLT? 

Reports  that  those  Infected  with  the 
AIDS  virus  are  suffering  various  forms  of 
discrimination,  Including  the  loss  of  Job, 
home,  and  insurance,  have  prompted  calls 
for  tougher  laws  to  protect  AIDS  victims. 
Supporters  of  such  legislatlpn  argue  that, 
l}ecause  the  virus  Is  not  spread  through 
casual  contact,  the  fear  of  "catching  AIDS" 
from  an  Infected  coworker  or  neighbor  Is 
unfounded.  A  variety  of  blUs  dealing  with 
the  rights  of  AIDS  victims  and  those  having 
contact  with  them  are  pending  In  the  Con- 
gress. 

HOW  ARE  AIDS  HEALTH  CARE  COSTS  BEING 
riNANCED? 

Medical  care  for  each  AIDS  patient  gener- 
ally costs  l>etween  $25,000  and  $150,000.  Pri- 
vate health  insurance  covers  40%  to  60%  of 
all  AIDS  medical  costs.  Medicaid,  the  feder- 
al-state health  care  program  for  low-Income 
Individuals,  covers  20%  to  30%,  and  Medi- 
care provides  1%  to  3%  of  costs.  Medicaid 
eligibility  Is  based  on  strict  Income  and  asset 
requirements,  and  individuals  must  "spend 
down"  their  savings  before  qualifying  for 
coverage.  For  Medicare  eligibility,  AIDS  pa- 
tients under  age  65  must  have  received 
Social  Security  disability  benefits  for  24 
months.  Pew  AIDS  patients  qualify  for 
Medicare  because  their  average  life  expect- 
ancy is  shorter  than  the  two-year  waiting 
period.  Some  have  proposed  eliminating 
Medicare's  two-year  waiting  period  for 
AIDS  patients,  but  opponents  counter  that 
it  Is  unfair  to  exempt  one  group  when  other 
terminally  111  individuals  have  to  wait. 

WHAT  ARE  THE  PROSPECTS? 

All  experts  predict  that  the  AIDS  crisis 
will  get  worse  before  it  gets  better.  Because 
the  disease  takes  several  years  to  develop 
and  many  Americans  currently  carry  the 
virus,  the  number  of  AIDS  cases  Is  expected 
to  rise  sut>staLntlally  In  the  future.  By  1991, 
the  cumulative  AIDS  death  toll  could  reach 
180,000,  with  AIDS  becoming  the  leading 
cause  of  death  for  people  aged  25-44.  Most 
researchers  believe  that  an  AIDS  vaccine 
will  not  be  available  for  many  years,  liecause 
the  AIDS  virus  quickly  develops  new  strains 
and  because  AIDS  attacks  the  immune 
system  normally  used  by  a  vaccine  to 
combat  a  virus.  Failure  AIDS  treatment 
costs  wiU  burden  the  nation's  health  care 
system.  In  1986,  the  cost  of  treating  AIDS 
patients  was  $1.1  billion.  By  1991,  the  cost 
could  reach  $16  billion  annually.  The  diffi- 
cult Issue  of  how  to  pay  for  these  rising 
costs  must  be  addressed. 
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MINORITY  ACQUIRED  IMMUNO- 
DEFICIENCY SYNDROME 
AWARENESS  AND  PREVENTION 
PROJECTS  ACT  AND  PEDIAT- 
RIC ACQUIRED  IMMUNODEFI- 
CIENCY SYNDROME  RESOURCE 
CENTERS  ACT 


HON.  MERVYN  M.  DYMALLY 

or  cAiaroRKiA 

n»  THI  HOUSK  or  RKPRISEMTATIVIS 

Wednesday.  December  9.  1987 
Mr.  DYMALLY.  Mr.  Speaker,  recently  I  intro- 
duced two  bills,  the  Minority  Acquired  Imniurv 
odoffdency  Syndrome  Awareness  and  Preverv 
tion  Projects  Act  (H.R.  3647)  and  tt>e  Pediatric 
Acquired  immunodeficiency  Syndrome  Re- 
source Centers  Act  (H.R  3648)  in  companion- 
ship with  a  bill  which  was  introduced  by  Sena- 
tor Arlen  Specter  of  Pennsylvania. 

This  first  piece  of  legislatKjn  is  being  offered 
to  provide  for  a  targeted  outreach  and  nsK  re- 
duction program,  designed  to  help  prevent  the 
furtf>er  spread  of  the  deadly  acquired  immuno- 
deficier>cy  syndrome  [AIDS]  amor>g  minority 
populations  in  the  United  States.  This  bill  re- 
sporxjs  to  mirxxity  community  concerns  re- 
gardir>g  the  distritjution  and  disbursement  of 
AIDS  funding,  and  the  crrtical  need  to  stimu- 
late preventative  activities  at  the  grassroots 
level,  while  encouraging  community  based  or- 
ganizations to  play  a  key  role  in  helptng  to 
educate  minority  populations  atiout  what  steps 
they  can  take  to  reduce  the  spread  of  the  dis- 
ease 

It  is  hoped  that  this  bill  wtiich  is  geared 
toward  addressir>g  ttie  devastating  impact  of 
AIDS  on  minority  communities  in  the  United 
States,  will  increase  public  awareness  of  the 
as  one  of  ttie  most  senous  health 
t  facing  minorities  today. 
Mr.  Speaker,  I  also  introduced  another  tiill, 
the  Pediatric  Acquired  Immunodefictency  Syrv 
drome  Resource  Centers  Act  to  address  the 
growing  natiorwl  crisis  of  providing  care  tor 
cfiikJren  wtx>  are  suffering  from  acquired  im- 
munodeficiency syndrome  (AIDS).  This  p«ece 
of  legislation  provides  $25  milton  in  fiscal  year 
1988.  and  such  sums  that  may  be  necessary 
in  1989  and  1990.  More  than  3.000  infants 
are  known  to  be  affected  with  the  human  im- 
munodeficiency syndrome  vmjs  each  year. 
The  funds  are  to  be  used  by  hospitals  for 
costs  needed  to  care  for  pediatiic  akjs  pa- 
tients, irKluding  staffing,  research,  acquisition 
of  equipment,  rer>ovation  of  facilities,  and  edu- 
catkxi,  ti'aining  arxj  services  to  provide  foster 
care  arxl  home  care. 

A  total  of  641  youngsters  urxler  13  years  of 
age  have  contracted  ttie  disease  as  of  No- 
vember 9,  1987,  and  398  have  already  died. 
Most  of  tfiese  children  tiecome  infected 
ttvough  ttieir  motfiers  during  pregnarxry,  at  the 
time  of  delivery,  or  after  b«rth  through  txeast 
feeding.  They  have  become  the  new  home- 
less chikJren.  Eittier  orphaned  or  at)andoned 
by  their  parents  or  other  family  members, 
many  of  these  children  live  in  hosprtal  wards 
from  birth  through  at  least  their  15th  month 
KKhen  test  results  can  show  wtiether  they  have 
actually  contracted  AIDS.  Those  babies  wtH3 
are  found  to  have  contracted  AIDS  frequently 
find  adoption  and  foster  care  as  options  not 
available  to  them.  Even  those  batHOS  wtw  test 
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negative  seem  to  have  similarly  limited  options 
when  their  medical  histories  indicated  ttiey 
were  even  suspected  of  having  AIDS.  This 
phenonwrron  has  created,  m  our  society,  a  sit- 
uation wtiere  these  homeless  babies  reside 
only  in  hospital  wards.  The  only  care,  or  inter- 
action available  to  them  is  provided  by  nurses 
and  other  hospital  staff. 

This  legislation  is  offered  to  assist  hospitals 
so  they  can  provkle  care  and  treatment  to 
ChikJren  affected  with  the  AIDS  virus  Many 
prominent  Americans  are  playing  key  roles  in 
increasing  public  attention  to  the  threat  AIDS 
poses  to  their  communities. 

Mr.  John  Jacob,  president  of  National  Urban 
League,  stated  that  the  black  community's 
prevkxis  indifference  to  \t\e  AIDS  epidemic  is 
now  char)ging.  The  Reverend  Joseph  Lowery, 
president  of  the  Soutfiem  Christian  Leader- 
ship Conference  (SCLC),  is  playing  a  key  role 
in  advocating  strong  church  and  community 
involvement  in  AIDS  education  and  risk  reduc- 
tion. 

Dr.  Beny  J.  Primm,  an  African  American, 
and  member  of  tfie  PreskJent's  AIDS  Commis- 
sion, advocates  the  need  for  a  massive  and 
sustained  educational  program  which  is  de- 
signed specifk^lly  for  mirrority  populations.  In 
fact  minorities  have  expressed  concern  about 
the  AIDS  publk;  education  programs  in  their 
communities. 

A  multitude  of  African  Americans  and  La- 
tinos have  sakl  ttiose  media  campaigns,  usu- 
ally television  arx)  radio  spots:  along  with 
newspaper  advertisements,  fail  to  get  their 
fDessage  across  to  the  groups  tt>ey  are  trying 
to  reach.  Tt^ey  lack  "culturally  sensitive  mes- 
sages." This  is  wt>ere  community  based  orga- 
nizations can  be  so  effective  and  helpful  to 
spread  tt>e  rT>essage. 

In  my  hon>e  State  of  California.  Ms.  Eunwe 
Diaz,  a  nr>ember  of  the  Los  Angeles  City  arnj 
County  AIDS  Task  Force  and  a  public  health 
specialist,  said  many  doctors,  including  minori- 
ty physicians,  lack  the  specialized  ti^aining  re- 
quired to  recognize  AIDS  in  their  earty  stages 
My  State  senator,  Hon.  Bill  Greene,  a  memt)er 
of  the  California  legislatijre.  points  out  the  fact 
that  although  a  disproportionately  high  number 
of  AIDS  cases  affect  blacks  and  Hispank», 
tfiere  has  t>een  a  signifk^ant  abser^e  of  furxl- 
ing  allocated  to  address  their  special  needs. 

The  Reverend  Cari  Bean,  a  Los  Angeles 
minister  and  activist  in  the  fight  against  AIDS, 
sakj  black  church  leaders  have  agreed  to  dis- 
cuss ttie  issue  openly  from  the  pulpit. 

The  leadership  arxJ  involvement  of  blacks, 
Hispank;,  and  ottier  community  leaders  is  es- 
sential, for  witlXHJt  their  support,  govemrrwnt 
and  private  sector  efforts  will  tuive  mininnal 
impact  and  success. 

My  legislation  will  altow  local  community 
groups  to  take  the  lead  in  provkJing  informa- 
tion designed  to  stop  ttie  spread  of  AIDS 
within  the  community  itself.  Recent  national 
efforts  designed  to  irKrease  public  awareness 
about  the  incidence  of  AIDS  has  failed  to 
highlight  a  significant  issue,  the  disproportion- 
ate number  of  minonty  AIDS  vk;tims.  Twenty- 
five  percent  of  AIDS  patients  in  the  United 
States  have  t>een  African  Americans  and  14 
percent  have  been  Hispank:.  This  is  frighten- 
ing and  alarming  wtien  you  conskJer  tfie  fact 
that  blacks  and  Hispanics  represent  only  10 
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percent  and  3  percent  respectively,  of  tfie 
U.S.  populatk>n. 

AIDS  cases  are  occuring  nearly  three  tinr>es 
more  frequently  among  black  and  Hispanic 
men  than  among  white  men.  Among  women 
and  children  with  AIDS,  73  percent  of  the 
won>en  and  80  percent  of  the  children  with 
AIDS  are  black  and  Hispanic.  If  minority  corv 
tinue  to  represent  40  percent  of  Vne  AIDS  vic- 
tims, 180,000  black  and  Hispanic  men  and 
women  will  be  victims  of  the  dreaded  disease 
by  1991. 

AIDS  is  caused  by  a  virus  called  tfie  human 
immunodeficiency  virus  [HIV]  whk:h  perma- 
nently suppresses  the  txjdy's  immune  system, 
rendering  it  ineffective.  This  virus  is  transmit- 
ted through  sexual  contact;  second,  intrave- 
nous [IV]  exposure  to  blood  or  blood  prod- 
ucts, for  example,  sharing  needles  used  to 
inject  illkat  drugs,  or  through  Wood  ti^ansfu- 
sk>n8;  and  third,  infected  mothers  transmitting 
the  disease  to  their  infants  during  pregnarx^y, 
at  the  time  of  delivery,  or  after  birth  through 
breast  feeding 

Most  infected  p)er8ons  are  asymptomatic  or 
only  mildly  symptomatic  Since  they  are  often 
unaware  of  their  infection,  ttiey  take  no  pre- 
caution to  prevent  ttie  ti'ansmisskjn  of  the  dis- 
ease to  others.  In  fact,  according  to  epkJemi- 
ologists  at  tfie  Center  for  Disease  Control. 
AIDS  is  expected  to  spread  much  faster  in  tfie 
future  among  blacks  and  Hispanics  than 
among  whites.  Hence,  it  is  essential  that  com- 
munity-based organizatkjns  be  provided  furxls 
to  provide  education  on  the  transmitting  and 
possible  dangers  of  contracting  and  spreading 
AIDS.  Information  must  be  disseminated  im- 
mediately to  prevent  tfie  unnecessary  spread- 
ing of  tfie  disease. 

By  introducing  tfie  Minority  Acquired  Immurv 
odeficiency  Syndrome  Awareness  and  Preven- 
tion Projects  Act,  and  ttie  Pediatric  Acquired 
Immunodeficiency  Syndrome  Resource  Cen- 
ters Act,  I  have  sought  to  obtain  tfie  advk:e  of 
the  Southern  Christian  Leadership  Confer- 
ence, Mr.  Cari  Holman  of  tfie  National  Urtjan 
Coalition,  AIDS  expert  Dr.  Beny  J.  Primm,  the 
National  Urtjan  League,  the  Natkjnal  Minority 
AIDS  Council,  Hon.  Bill  Greene,  Ms.  Eunk;e 
Diaz,  the  Rev.  Cari  Bean  and  otfiers,  of  tfie 
need  to  target  resources  directly  to  minority 
organizations  for  educatk>nal  programs  related 
to  AIDS. 

Accordingly,  tfie  Minority  Acquired  Immuno- 
deficiency Syndrome  Awareness  and  Preven- 
tion Act  amends  ttie  Public  Health  Servrce  Act 
to  provide  $190  millkjn  in  grants  over  a  3-year 
period  through  tfie  office  of  minority  health  to 
community-based  organizations  for  outreach, 
education  and  counseling,  preventk>n  and  re- 
search endeavors  related  to  acquired  immun- 
odeficiency syndrome.  Out  of  this  amount  $10 
million  is  annually  provided  for  grants  to  mi- 
nority organizations  for  natk>nal  coordination, 
technk:al  assistance,  and  ottier  activities. 

National  groups  such  as  Soutfiem  Christian 
Leadership  ConfererKe,  National  Minority 
AIDS  Council,  National  Urban  League,  and  the 
National  Urban  Coalition  also  provide  national 
leadership  to  coml>at  the  AIDS  crisis  in  minori- 
ty communities  across  this  Nation. 

This  bill  also  creates  a  National  Minority  Ac- 
quired Immunodeficiency  Syndrome  Advisory 
Committee  to  monitor  programs  and  activities 
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and  to  advise  the  Secretary  of  the  Department 
of  Health  and  Human  Services  concerning 
Federal  efforts  to  combat  the  AIDS  epidemic 
in  minority  communities. 


KOREA/VIETNAM  VETERANS 
LIVING  MEMORIAL 


HON.  DON  RTTTER 

or  PDIHSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  RITTER.  Mr.  Speaker,  despite  a  surprise 
mid-Novemtier  snowstorm,  approximately  350 
people  braved  6  inches  of  ice  and  snow  to 
attend  a  very  special  occasion  at  the  North- 
ampton Community  Center  and  listen  to  the 
words  of  guest  speaker,  retired  Gen.  William 
C.  Westmoreland.  On  that  Veterans  Day,  No- 
vember 11,  1987,  a  kickoft  fundraising  ban- 
quet was  held  on  behalf  of  a  unique  idea  for  a 
living  memorial,  the  Lehigh  Valley  Korea/Viet- 
nam Veterans  Living  Memorial. 

General  Westmoreland,  wfio  commanded 
United  States  and  allied  troops  in  Vietnam 
and  wfio  led  combat  ti-oops  in  Korea,  told  the 
visibly  moved  audience  of  veterans  and  tfieir 
families  that  the  Vietnam  effort  was  not  in 
vain.  He  talked  about  how  far  Korea  has  pro- 
gressed toward  prosperity  and  democracy 
compared  to  the  Communist  North  Korea  and 
how  our  efforts  in  Vietnam  gave  10  years  of 
breathing  space  and  time  for  non-Communist 
Asian  countries  to  develop  and  strengthen 
themselves  economk^ally,  politically  and  mili- 
tarily. 

Throughout  his  speech,  tfie  general  was  in- 
terrupted with  applause. 

I  would  like  to  share  with  my  colleagues  and 
with  tfie  American  people,  my  introductory  re- 
marks preceding  the  words  of  a  patriot  and 
American  hero.  Gen.  William  C.  Westmore- 
land: 

INTRODDCTORY  REMARKS  or  RKP.  DON  RITTER 

Preceding  General  Westmoreland 

Rev.  Clergy,  distinguished  guests  at  the 
head  table,  distinguished  veterans,  distin- 
guished leaders  of  veterans'  organizations, 
memtiers  of  the  Memorial  Committee  and 
Board  of  Directors,  family  members  of 
those  who  served  and  who  are  serving  still- 
Welcome. 

My  friends,  the  Korea/Vietnam  Living 
Memorial  may  be  the  most  Important  single 
project  I  and  my  staff  have  ever  l)een  In- 
volved with. 

Why  is  It  so  important?  Because  war  Is  a 
matter  of  life  and  death  for  people  and  for 
peoples.  And  it  is,  thank  God,  more  difficult 
for  free  people  and  free  nations  to  prepare 
for  it,  and  engage  in  it.  For  free  people  to 
make  those  decisions,  they  must  understand 
why  .  .  .  that  is  paramount. 

What  does  that  say  at>out  Korea  and  Viet- 
nam? The  Korean  War  is  often  referred  to 
as  "the  forgotten  war"— young  people  don't 
learn  alxiut  It  in  school— older  people  Just 
don't  talk  about  It  anymore.  The  Vietnam 
War  Is  perhaps  the  most  controversial,  and 
at  the  same  time,  most  distorted  conflict  in 
our  history. 

Combining  that  lack  of  national  memory 
about  Korea  with  that  lack  of  historical  In- 
sight Into  Vietnam,  America  experiences  a 
collective  blind  spot.  In  a  dangerous  world, 
such  a  blind  stxtt  could  be  fatal. 
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My  friends,  I  believe  all  of  us  here  recog- 
nize that  in  the  darkness  of  that  blind  spot 
stand  the  veterans  of  those  conflicts.  The 
veterans'  contributions— from  service,  to 
combat,  to  not  only  giving  their  heart  and 
soul  but  their  limbs  and  ultimately  their 
lives— stand  diminished  in  that  dark 
shadow. 

Our  aim  with  this  living  memorial,  this 
educational  memorial,  this  community  re- 
source is  modest  and  yet  ambitious.  It  Is  to 
shed  light  on  shadowed  times  by  giving 
sight  and  voice  to  the  experiences,  stories, 
letters,  and  pictures  of  Lehigh  Valley  veter- 
ans. It  is  to  collect  the  reminisces,  historical 
work  and  personal  ol>servations  locally,  and 
when  appropriate,  nationally.  We  are  Joined 
In  our  effort  by  very  special,  nationally  rec- 
ognized figures. 

Our  aim  is  to  share  what  we  gather 
through  active  outreach  to  our  fellow  citi- 
zens, with  students  in  schools  and  colleges, 
with  community  and  religious  organizations, 
with  whomever  wishes  to  learn  more.  We 
ask  all  citizens  of  the  Lehigh  Valley  for 
their  support. 

Remarks  or  Gen.  William  C.  Westmore- 
land, U.S.  Army,  Retired,  Korean  and 

Vietnam  Veterans,  Lehigh  Valley,   PA, 

November  U,  1987 

One  of  us,  George  Skypeck.  a  U.N.  veteran 
has  expressed  our  sentiments  during  the 
past  several  years. 

"I  was  that  which  others  did  not  want  to 
be. 

"I  went  where  others  feared  to  go,  and  did 
what  others  failed  to  do. 

"I  asked  nothing  from  those  who  gave 
nothing  and  reluctantly  accepted  the 
thought  of  eternal  loneliness — should  I  fail. 

"I  have  seen  the  face  of  terror;  felt  the 
stinging  cold  of  fear:  and  enjoyed  the  sweet 
taste  of  a  moment's  love. 

"I  have  cried,  pained,  and  hoped— but 
most  of  all. 

"I  have  lived  times  others  would  say  were 
liest  forgotten. 

'At  least  someday  I  will  be  able  to  say 
that  I  was  proud  of  what  I  was— a  soldier." 

I  am  a  proud  Vietnam  veteran  and  always 
have  l>een  and  am  especially  on  this  occa- 
sion. 

Few  have  had  the  anguish  that  has  t>een 
mine  for  those  who  did  In  Vietnam  what  the 
leadership  of  our  Nation  asked  them  to  do 
and  did  it  well.  But  In  return  those  men  and 
women  have  not  been  treated  well  by  many 
of  their  countrymen.  But  that  is  now  histo- 
ry, a  new  era  is  with  us. 

Yes,  as  the  people  of  America  and  the 
world  have  noted  the  ruthlessness  and  cal- 
lousness of  the  rulers  in  Hanoi— the  estimat- 
ed 1,000,000  boat  people  (only  al>out  one- 
half  surviving  the  ravages  of  the  sea),  the— 
still  In  existence— concentration  camps  In 
Vietnam,  the  military  occupation  of  Laos, 
and  the  Invasion  of  Cambodia— most  of  us 
have  reflected  on  the  worthiness  of  our  now 
defaulted  commitment  to  the  p>eople  of  non- 
Communist  South  Vietnam.  That  commit- 
ment was  clearly  stated  from  the  beginning: 
To  assist  the  Government  of  Vietnam  and 
its  armed  forces  to  defeat  externally  direct- 
ed and  supported  Communist  subversion 
and  aggression  and  attain  an  indepiendent 
South  Vietnam  functioning  In  a  secure  envi- 
ronment. 

Historically,  there  are  few  exceptions  to 
the  rule  that  wars  on  foreign  lands  are 
fought  for  the  purpose  of  acquiring  those 
lands  as  part  of  a  political  or  economic 
empire.  Vietnam  was  one  such  exception. 
Indeed,  history  may  Judge  that  American 


34659 

aid  to  South  Vietnam  constituted  one  of 
man's  more  noble  crusades,  one  that  had 
less  to  do  with  the  domino  theory  and  a 
strategic  interest  for  the  United  States  than 
with  the  simple  equation  of  a  strong  nation 
helping  an  aspiring  nation  to  reach  a  point 
where  it  had  some  reasonable  chance  to 
achieve  and  keep  a  degree  of  freedom  and 
human  dignity. 

Even  though  American  resolve  fell  short 
in  the  end.  it  remains  a  fact  that  few  coun- 
tries have  ever  engaged  in  such  idealistic 
magnanimity;  and  no  gain  or  attempted 
gain  for  human  freedom  can  be  discounted. 

It  is  also  a  fact  that  America  held  the  line 
In  Vietnam  for  ten  years  against  inevitable, 
rapid  expansion  of  communism  in  South- 
east Asia,  thus  providing  a  shield  behind 
which  the  other  countries  of  Southeast  Asia 
(Malaysia.  Singapore,  Thailand,  Indonesia, 
and  the  Philippines)  could  politically 
mature  and  build  self-confidence  toward  the 
resistance  of  future  Communist  pressures. 
The  people  of  those  coiuitries  and  their 
leadership  understand  and  appreciate  your 
contribution  to  their  destiny. 

At  last,  America  and  the  world  are  begin- 
ning to  realize  that  America  was  not  defeat- 
ed militarily  on  the  battlefield  in  Vietnam. 
But  by  propaganda  involving  exaggerations 
here  at  home.  Although  in  the  mailn  unwit- 
ting, such  propaganda  sapped  the  tradition- 
al dedication  to  a  cause,  persistence  and 
courage  of  America. 

Ironically,  you  Vietnam  veterans  deserve 
even  more  appreciation  than  your  veteran 
father  of  the  war  in  Korea  and  your  veteran 
grandfather  of  World  War  II.  Why?  Simply 
because  in  those  earlier  wars  the  country 
was  generally  unified  behind  those  sent  to 
the  battlefield.  But  not  so  with  Vietnam. 

Have  you  ever  paused  to  consider  that 
during  the  Vietnam  war  there  were  perhaps 
more  Americans  here  at  home  cheering  on 
the  Communist  enemy  and  waving  his  flag 
than  were  Vietnamese  doing  likewise  in  all 
of  Vietnam.  The  Vietnam  veteran  lived 
through  that  ordeal  only  to  come  home  to 
stony  silence  or  even  hostility.  And  then, 
with  the  release  of  the  American  hostages, 
held  by  the  Irrational  Iranian  regime,  and 
the  overwhelming  reception  they  received 
upon  release;  the  mindless  lack  of  welcome 
of  the  Vietnam  veterans  stood  in  the  stark 
contrast. 

Nor  did  we  fight  alone  in  Vietnam.  Thirty- 
four  other  nations  contributed  food,  medi- 
cine, technical  advisors,  equipment,  train- 
ing, economic  aid  and  the  like.  Pour  more- 
Australia,  New  Zealand,  Thailand,  and  the 
Republic  of  Korea— also  furnished  combat 
troops.  A  fifth— the  RepubUc  of  the  Philll- 
pines— provided  a  civic  action  group  that 
had  its  own  security  force  of  Infantry, 
armor,  and  artillery.  The  total  of  foreign 
groups  was  68,800.  This  was  more  than  had 
fought  under  the  United  Nations  in  Korea. 

If  only  the  Communist  are  to  assist  people 
of  emerging  nations,  what  hope  is  there  for 
those  who  aspire  to  freedom?  We  may  well 
be  unable  to  afford  to  be  the  world's  police- 
man, but  neither  can  we  afford  to  fall  to  live 
up  to  the  responsibilities  that  the  accidents 
of  a  bountiful  land  and  a  beneficient  fate 
have  placed  upon  us.  It  has  been  fashiona- 
ble in  some  quarters  to  disparage  idealism, 
patriotism  and  zeal;  but  if  there  are  to  l)e  no 
more  Vletnams,  is  there  to  lie  no  more  sup- 
port of  aspiring  freedom,  protection  of  the 
weak  against  the  strong? 

What  of  President  John  F.  Kennedy's  stir- 
ring pledge  'to  assist  the  survival  and  suc- 
cess of  liberty?"  As  many  have  oliserved,  the 
price  of  freedom  is  never  cheap,  nor  is  even 
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the  survival  of  existing  freedom.  But  we  see 
from  the  plight  of  the  boat  people  and  of 
that  of  the  refugees  pouring  into  Thailand. 
the  price  of  freedom's  loss  is  greater  still. 
Though  we  did  not  succeed  In  achieving  our 
stated  purpose  In  Vietnam,  a  lesser  nation 
would  never  have  tried  at  all.  President 
Reagan  said  it  for  us;  "Ours  was.  indeed,  a 
noble  cause". 

But  despite  these  psychological  pressures 
that  have  scarred  many  men.  the  percent- 
age of  those  psychologically  affected  veter- 
ans is  little  greater  than  experienced  after 
other  wars.  But  In  the  aftermath  of  Viet- 
nam, we  have  heard  so  much  about  this  per- 
centage wise  small  group  that  the  man  on 
the  street  has  been  given  the  false  Impres- 
sion that  most  Vietnam  veterans  are  psychi- 
atric patients.  That  is  not  so. 

Listen  to  this:  91%  of  the  Vietnam  veter- 
ans say  they  are  glad  they  served,  two- 
thirds  say  they  would  serve  again  even 
tuiowlng  the  fate  of  South  Vietnam.  There 
is  no  difference  In  drug  usage  between  Viet- 
nam veterans  and  those  of  their  age  group 
who  did  not  serve.  Fewer  Vietnam  veterans 
are  in  Jail  than  their  non-veteran  age  group. 
The  average  of  the  Vietnam  veteran  was 
less  than  19  years.  (I  was  In  my  early  50's.) 
The  average  age  of  the  man  who  fought 
World  War  II  was  26  years.  Two-thirds  of 
the  men  who  fought  World  War  II  were 
drafted.  Two-thirds  of  the  men  who  fought 
In  Vietnam  were  enlisted  volunteers. 

Yes  you  veterans  are  a  valuable  national 
asset.  You  are  moving  into  positions  of  re- 
sponsibility and  leadership  across  the  spec- 
trum of  our  society.  As  time  goes  on  Amer- 
ica will  be  prouder  and  prouder  of  you. 

Among  some  of  my  military  colleagues  I 
nevertheless  sense  a  lingering  concern  that 
the  military  served  as  a  scapegoat  for  the 
war  in  Vietnam.  I  fall  to  share  that  concern. 
The  military  quite  clearly  did  the  Job  that 
the  Nation  asked  and  expected  of  it,  and  I 
am  convinced  that  history  wUl  reflect  favor- 
ably upon  it.  The  American  mUlt&ry  services 
can  take  pride  in  their  accomplishments  in 
Vietnam  and  assurance  in  the  luiowledge 
that  it  was  not  they  who  lost  the  war. 

Senator  (John)  Tower  said  it  for  us  when 
he  publicly  stated  that  the  war  in  Vietnam 
was  not  lost  on  the  battlefield  but  in  Wash- 
ington. D.C.  and  Douglas  Pike,  professor  at 
the  University  of  California.  Berkeley,  the 
renowned  expert  on  the  Vietnamese  Com- 
munist, has  written:  "The  American  mili- 
tary's performance  In  Vietnam  was  particu- 
larly impressive.  It  won  every  significant 
battle  fought,  a  record  virtually  unparal- 
leled In  the  history  of  warfare." 

In  November  of  1983  we  Vietnam  veterans 
went  in  droves  to  Washington,  D.C.  There 
we  staged  a  welcome  home  for  ourselves  (no 
one  else  would  do  It);  we  marshalled  a 
parade  In  honor  of  ourselves  (no  one  else 
would  do  it);  and  we  dedicated  a  monument 
to  our  dead  comrades  without  asking  the 
government  for  a  dime— Just  a  piece  of  real 
estate. 

Then  In  November  1984  President  Reagan 
dedicated  a  monument  of  the  American  of 
the  war  In  Vietnam— again  without  govern- 
ment appropriations. 

Then  the  City  of  New  York  staged  the 
largest  ticker-tape  parade  ever  In  honor  of 
us— Vietnam  vets. 

Chicago  staged  a  parade  on  June  13  last 
year  and  Los  Angeles  did  the  same  In  June 
of  this  year. 

Thank  God,  the  worn  and  tired  attitudes 
of  a  decade  ago  are  not  almost  history.  A 
sensible  approach  to  the  Vietnam  war  era 
and  toward  those  involved  has  emerged.  As 
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truth   overshadows   perceptions,    facts   are 
overwhelming  emotions. 

Yes,  the  Vietnam  war  was  an  episode 
unique  In  American  history.  It  has  left  scars 
that  may  be  with  us  for  years.  But  those 
scars  are  healing  rapidly.  A  more  objective 
view  of  the  period,  the  cooling  of  emotions, 
and  constructive  attitudes  of  the  tyi>e  we 
participate  in  here  and  now  testify  to  a  new 
sind  refreshing  public  attitude.  This  Is  proof 
that  our  great  Nation  has  maintained  its 
traditional  sense  of  values— values  that  have 
contributed  in  a  major  way  to  the  character 
and  success  of  the  United  States  of  America. 

Thomas  Paine  said,  during  our  war  for  in- 
dependence: "These  are  times  that  try 
men's  souls;  the  summer  soldier  and  the 
sunshine  patriot  will  in  this  crisis  shrink 
from  the  service  of  this  country.  But  he 
that  stands  it  now.  deserves  both  the  love 
and  thanks  of  man  and  woman." 

Such  describes  the  Vietnam  veteran.  At 
last  his  time  has  come.  Ameri.cs.,  our  beloved 
country.  Is  about  to  show  to  him  Its  love  and 
thanks. 

America  has  needed  stouthearted  men 
throughout  Its  past  history.  It  will  need 
such  men  In  its — our  future. 

Roger  Hammerstein   has  described  such 
men: 
Oive  me  some  men  who  are  stouthearted 

men 
Who  will  fight  for  the  right  they  adore 
Oive  me  but  ten  who  are  stouthearted  men 

and  I'll  give  you  ten  thousand  more 
Oh.  shoulder  to  shoulder  and  bolder  and 

bolder, 
They  grow  as  they  go  to  the  fore. 
Then,  nothing  In  the  world  can  halt  or  mar 

a  plan 
When  stouthearted  men  stick  together  man 
to  man. 

Never  forget— you  veterans  are  stout- 
hearted men  and  the  Nation  knows  it.  And 
we  have— and  will— continue  to  stick  togeth- 
er man  to  man.  The  Nation  knows  that  too. 

My  admiration  goes  out. 


SUPPORTING  THE  PRESIDENT 
IN  SUMMIT  DISCUSSIONS  OF  A 
U.N.-IMPOSED  ARMS  EMBARGO 
ON  IRAN 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  while  I  would 
like  to  extend  my  congratulations  to  the  Presi- 
dent of  the  United  States  for  securing  an  In- 
termediate Nuclear  Forces  reduction  treaty,  I 
would  hope  that  this  success  will  be  compli- 
mented with  a  Soviet  agreement  to  a  second 
United  Nations  Security  (Council  Resolution 
which  imposes  an  arms  emt>argo  against  the 
party  of  the  Iran-Iraq  conflict  which  refuses  to 
comply  with  a  cease-fire  and  withdrawal  to 
interr^ationally  recognized  txxjndanes  as 
called  for  by  United  Natk>ns  Security  (Council 
Resolution  598. 

Tcxlay,  I  am  intrcxJucing  a  concurrent  resolu- 
tion in  the  House  expressing  our  strong  sup- 
port for  the  President  in  his  efforts  to  obtain 
Soviet  support  for  this  second  United  Nations 
resolution.  Str>ce  Iraq  has  agreed  to  tfie  terms 
of  the  first  resolution  while  Iran  has  consist- 
ently refused,  then  it  is  clear  that  Iran  is  the 
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intransigent  party  in  Vt\e  Iran-Iraq  war  arxj 
should  be  the  subject  of  tf>e  embargo 

Alth<Xigh  full  consideration  of  this  resolution 
is  impiossible  because  of  time  constraints,  I 
would  like  to  emphasize  the  bipartisan  and  the 
leadership  support  of  this  resolution.  This  res- 
olution reflects  the  spirit  of  the  language  just 
agreed  to  t)y  both  the  Senate  and  House  con- 
ferees dealing  with  the  State  Department  au- 
thorization conference. 

Mr.  Speaker,  this  7-year  conflk:t  has  already 
resulted  in  over  1,500,000  casualties.  The 
Iran-Iraq  war  threatens  to  er>gulf  tfie  wfK)4e 
region  as  Iran  continues  to  fire  Silkworm  mis- 
siles at  the  country  of  Kuwait,  and  mine  ttie 
gulf.  With  30  U.S.  ships  and  over  25,000  of 
our  troops  in  the  regkjn,  ttie  chances  of  in- 
creased hostilities  Is  great.  If  tf>e  Soviet  Union 
is  really  interested  in  minimizing  tensions  in 
the  w(xld,  Vnen  this  is  the  place  to  show  its 
commitment  to  peace. 


A  TRIBUTE  TO  NORM  BLACKER 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  9,  1987 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today 
on  behalf  of  myself  and  Mr  La(30marsino  to 
bring  to  tfie  attention  of  the  House  the  retire^ 
ment  of  a  long-time  publk:  servant  in  Califor- 
nia, Mr.  Norm  Blacher.  Mr.  Blacher  has  served 
tf>e  publk:  at  the  local,  regkmal.  State,  and 
Federal  levels  of  government  as  well  as  serv- 
ing the  taxpayers  fcx  9  years  as  executive 
secretary  of  ttie  Ventura  County  Taxpayers 
Association.  Most  recently  he  has  guided  the 
Ventura  (bounty  Association  of  Governments 
for  the  past  15  years  as  its  executive  director. 
Mr.  Blacfier  has  t>een  Involved  extensively  in 
community  activities  in  Ventura  County,  dedi- 
cating countless  hours  to  tfie  Ventura  (bounty 
Symphony  Association,  Rotary  International, 
and  numerous  otfier  civic  activities.  He  has 
been  involved  academically  as  an  instructor  at 
the  University  of  La  Verne,  the  University  of 
Soutfiem  California,  and  the  University  of  Cali- 
fornia at  Santa  Barbara,  and  been  active  in 
many  professional  associations  designed  to 
better  the  public  professional 

Mr.  Speaker,  It  is  our  mutual  pleasure  to  cite 
Mr.  Blacher's  accomplishments  in  tfie  public 
sector  as  a  superb  example  of  a  citizen  of  this 
ccxjntry  who  has  dedk^ated  his  personal  and 
professional  life  to  making  our  country  a 
better  place  for  us  all. 


COOPERATION  MAKES  CRITI- 
CALLY NEEDED  ROAD  IM- 
PROVEMENTS POSSIBLE 


HON.  ROBERT  E.  BADHAM 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  BADHAM.  Mr.  Speaker,  on  Friday  the 
U.S.  Marine  Corps  will  dedk^ate  a  new  fieavy 
lift  training  pad  at  Camp  Pendleton  in  southern 
California.  This  event  marks  a  milestone  in  the 
effort  to  make  the  Marine  Corps  a  g<xxJ  neigh- 
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bor  to  tfie  people  of  Orange  (Dounty  that  lias 
its  origins  in  legislation  passed  by  this  body 
several  years  ago.  My  colleagues  were  kind 
enough  to  accept  some  language  I  suggested 
for  the  1 985  Military  Constaiction  Act  to  make 
this  event  possible.  The  Marine  Corps  agreed 
to  rrxjve  some  of  tfieir  training  operations  from 
their  base  in  Tustin,  so  southern  California 
nnotorists  can  l<x)k  forward  to  improved  traffic 
flow  in  the  Tustin-lrvine  area.  This  deciskjn 
paves  the  way  for  the  extension  of  Jamboree 
B<}ulevard  through  the  Tustin  Marine  Corps  Air 
Statk>n. 

Mr.  Speaker,  I  think  we  should  take  special 
note  of  tfie  outstanding  cooperatKin  between 
the  Marine  Corps,  the  County  of  Orange,  the 
dty  of  Irvine,  tfie  city  of  Tustin,  the  Irvine  Co. 
and  my  colleagues  on  the  Armed  Services 
Committee  in  making  this  progress  possible. 
The  Marines  in  southern  California  are  practic- 
ing to  defend  freedom  around  the  worid  and 
this  facility,  as  well  as  the  facilities  In  Orange 
County,  play  a  critical  role  In  keeping  these 
fine  soldiers  prepared  for  that  misskjn. 


FISHING  AND  HUNTING 
OPPORTUNITIES 


HON.  NICK  JOE  RAHALL  n 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  RAHALL.  Mr.  Speaker,  today  I  am  intro- 
ducing tfie  Sport  Fishing  and  Hunting  Oppor- 
tunity Improvement  Act. 

This  legislation  would  dedrcate  50  percent 
of  all  bonuses,  rents,  and  production  royalties 
collected  fi'om  Federal  mineral  leases  located 
on  acquired  lands  to  a  newly  established 
State  sport  fishing  and  hunting  assistance 
fund  to  be  administered  by  the  Secretary  of 
the  Interior. 

Under  the  bill,  announts  deposited  in  the 
fund  would  be  allocated  to  the  States  to  sup- 
port efforts  aimed  at  maintaining  and  expand- 
ing sport  fishing  and  hunting  opportunities. 
These  activities  include  maintaining  State 
publk:  hunting  and  fishing  areas,  State  fish 
stocking  programs,  and  wildlife  management 
and  restoration  programs.  If  this  legislation 
fiad  been  in  effect  during  fiscal  year  1986,  it 
would  have  made  available  approximately  $25 
million  to  the  States  for  these  purposes. 

In  West  Virginia,  for  example,  we  have  41 
public  hunting  and  fishing  areas  managed  by 
tfie  State.  The  Monongahela  National  Forest 
Is  also  a  popular  hunting  and  fishing  area.  We 
fiave  seven  State  and  three  Federal  fish 
hatcfieries  for  our  trout  stocking  program. 
Tfiere  are  also  nine  recreatbnal  lakes  under 
tfie  jurisdk:tk>n  of  tfie  U.S.  Army  Corps  of  En- 
gineers. All  of  these  institutions  are  being 
stretched  to  the  limit  and  are  in  need  of  great- 
er publk:  support. 

I  believe  that  dedk:ating  a  portion  of  reve- 
nues collected  from  Federal  mineral  leasing 
activities  on  acquired  public  lands  to  enhance 
sport  fishing  arid  hunting  opportunities  is  an 
appropriate  utilization  of  Federal  mineral  leas- 
ing receipts.  There  is  also  a  great  deal  of 
precedent  for  earmarking  mineral  leasing  rev- 
enues. 

Currently,  royalty  revenues  from  Federal  off- 
shore leases  on  ttie  Outer  Continental  Shelf 
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are  distributed  to  tfie  Land  and  Water  Conser- 
vation Fund  and  the  Historic  Preservation 
Fund  as  well  as  tfie  General  Fund  of  the  U.S. 
Treasury.  For  Federal  onshore  leases  on 
public  domain  lands,  50  percent  of  all  reve- 
nues collected  are  returned  to  those  States 
where  the  leases  are  located,  40  percent  is 
deposited  into  the  Reclamatkin  Fund  and  tfie 
remaining  1 0  percent  into  the  General  Fund  of 
the  U.S.  Treasury. 

There  is,  however,  no  real  accounting  for 
mineral  receipts  collected  from  Federal  leases 
on  acquired  lands.  While  the  Interior  Depart- 
ment's Bureau  of  Land  Management  adminis- 
ters the  Federal  mineral  leasing  program  on 
both  public  domain  and  acquired  lands,  and 
the  Department's  Minerals  Management  Serv- 
ice is  charged  with  collecting  mineral  leasing 
revenues,  since  the  surtace  estate  of  acquired 
Federal  lands  is  managed  by  agencies  otfier 
than  the  BLM  the  MMS  does  not  distribute  the 
States'  share  to  the  States.  According  to 
MMS,  once  the  revenues  are  collected  they 
revert  to  the  agency  that  has  administrative  ju- 
risdk:tion  over  the  land. 

These  surtace  managing  agencies  utilize  a 
variety  of  different  State  share  mechanisms 
ranging  from  a  25  percent  State  share  for 
mineral  receipts  collected  on  Forest  Service 
acquired  lands  to  a  75  percent  State  share  for 
mineral  leases  on  lands  administered  by  the 
U.S.  Army  Corps  of  Engineers. 

As  a  point  of  clarification,  while  tfie  term 
"public  lands"  is  often  used  to  descritie  all 
Federal  land  holdings  various  laws  make  a 
distinction  between  those  lands  whrch  were 
purchased  by  the  Federal  Government,  called 
acquired  lands,  and  tfiose  whk:h  fiave  always 
been  in  Federal  ownership,  known  as  publk; 
domain  lands.  This  legislation  only  concerns 
mineral  leasing  receipts  from  acquired  public 
lands. 

In  fiscal  year  1986,  almost  $50  millkin  was 
collected  from  Federal  mineral  leases  on  ac- 
quired lands  located  in  40  States.  The  vast 
majority  of  these  leases  are  on  Forest  Service 
lands.  It  also  happens  that  the  States  where 
these  national  forests  are  located  support  a 
great  deal  of  sport  fishing  and  hunting  activi- 
ties. In  my  view,  It  Is  fitting  and  appropriate  for 
development-oriented  activities,  such  as  oil 
and  gas  leasing,  which  are  not  necessarily 
conducive  to  fishing  and  hunting  be  made  to 
contribute  to  our  national  commitment  to  wild- 
life resources. 
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IN  HONOR  OF  MSGR.  PAUL 
RITCHER 


PROTOCOL 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  JACOBS.  Mr.  Speaker,  some  people 
think  it  is  not  Right  of  Preskient  Reagan  [PR] 
to  roll  out  tfie  Red  Carpet  for  Secretary  Gor- 
bachev [SG]. 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  APPLEGATE.  Mr.  Speaker,  today  I 
would  like  to  honor  and  congratulate  Msgr. 
Paul  RItcher,  former  and  k>ng  time  pastor  of 
St.  Antfionys  Church  in  Steubenville  OH,  on 
his  80th  birtfiday  celet>ratk>n.  In  his  50  years 
of  service,  Monsignor  Ritcfier  has  devoted  his 
life  to  tfie  people  of  Italian  heritage  in  tfie 
community.  Many  successful  Italo-Americans 
in  tfie  community  attribute  his  support  and  en- 
couragement as  a  key  reason  for  their  suc- 
cesses. He  inspires  the  young  and  the  okl 
with  his  kindness  and  willingness  to  help. 

As  an  active  memtier  of  tfie  community,  the 
monsignor  has  t>een  involved  in  many  civic 
activities  in  the  area.  He  was  inspirational  in 
getting  tfie  St  Antfiony's  Church  remodeled 
and  tfie  rectory  built  and  fie  served  on  tfie 
board  that  built  Catholk:  Cenb-al  High  School 
in  Steubenville.  Tfie  monsignor  continues  to 
be  an  inspiration  for  motivating  young  adults 
in  the  area. 

Msgr.  Paul  RItcher  was  txxn  in  Columbus, 
OH  and  was  educated  at  tfie  Nortfiem  Ameri- 
can College  in  Rome.  In  his  50  years  of  dedi- 
cated service,  the  monsignor  has  become  an 
important  and  cherished  member  of  our  com- 
munity. On  December  5,  1987,  Monsignor 
Ritcher  was  awarded  for  this  service  by  tfie 
University  of  Steubenville  with  the  Poverello 
Medal.  Since  1949,  this  medal  has  been 
awarded  to  people  who  pertorm  outstanding 
work  in  their  profession,  such  as  Sister  Teresa 
of  Calcutta.  The  inscription  on  tfie  medal 
reads: 

In  recognition  of  the  great  benefactions  to 
humanity,  exemplifying  In  our  age  the 
Christ-like  spirit  of  charity  that  filled  the 
life  of  St.  Francis  of  Assist. 

Again,  Mr.  Speaker,  the  monsignor  has  and 
will  always  be  a  blessing  to  the  community  of 
Steubenville  and  I  am  priviledged  to  fionor  him 
in  his  80th  year. 


VOTING  RECORD  OF  HON. 
DONALD  J.  PEASE 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  PEASE.  Mr.  Speaker,  I  am  pleased 
once  again  to  insert  in  tfie  Congressional 
Record  a  list  of  the  key  votes  that  I  fiave 
cast  in  tfie  U.S.  House  of  Representatives 
since  the  tieginning  of  this  Congress. 

The  list  is  arranged  in  tfie  following  manner 
Each  Item  begins  with  tfie  rollcall  vote  number 
of  tfie  bill  or  resolution  tfiat  the  House  was 
conskJering,  followed  by  the  bill  number  and  a 
summary  of  the  issue.  This  is  foltowed  by  my 
own  vote  on  tfie  issue  and  tfie  vote  outcome. 

This  list  of  votes  covers  tfie  period  of  May 
18.  1987.  to  Nov.  19.  1987. 
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(123)  H.R.  1748.  FY  1M«  Defense  Authori- 
zation. Amendment  requiring  the  Defense 
Department  to  cut  MOO  million  from  certain 
weapons  programs  and  to  use  the  money  to 
speed  up  production  of  the  P-15  fighter  and 
3  kinds  of  mlssUes.  Yes.  Palled  130-270. 

(130)  H.R.  1748.  FY  1988  Defense  Authori- 
zation. Amendment  continuing  a  ban  In 
final  assembly  of  certain  chemical  weapons 
untU  October  1.  1988.  Yes.  PaUed  191-230. 

(133)  H.R.  1748.  FY  1988  Defense  Authori- 
zation. Amendment  prohibiting  the  use  of 
FTf  1988  funds  to  conduct  nuclear  explo- 
sions with  a  yield  greater  than  one  klloton 
as  long  as  the  Soviet  Union  ceases  testing 
and  agrees  to  the  reciprocal  installation  of 
in-country  monitoring  equipment.  Yes. 
Passed  234-187. 

(135)  H.R.  1748.  FY  1988  Defense  Authori- 
zation. Amendment  prohibiting  the  United 
States  from  conductulng  military  maneu- 
vers in  Honduras  or  Costa  Rica  within  20 
mUes  of  the  Nlcaraguan  border.  Yes.  Palled 
197-225. 

(141)  H.R.  1748.  FY  1988  Defense  Authori- 
zation. Authorizing  $289  billion  in  appro- 
priations for  FY  1988  for  military  fiinctions 
of  the  Departments  of  Defense  and  Eiiergy. 
Yes.  Passed  239-177. 

(155)  H.R.  1451.  Older  Americans  Act.  Au- 
thorizing $1.6  billion  in  appropriations  for 
FY  1988.  with  5  percent  increases  In  fiscal 
years  1989,  1990  and  1991.  Yes.  Passed  379- 
8. 

(164)  H.R.  1934.  Fairness  in  Broadcasting. 
Clarifying  congressional  intent  by  codifying 
the  fairness  doctrine  that  ensures  broad- 
casters afford  reasonable  opportunity  for 
the  discussion  of  conflicting  views  on  Issues 
of  public  importance.  Yes.  Passed  302-102. 

(181)  H.R.  1777.  FY  1988/89  SUle  Depart- 
ment Authorization.  Amendment  prohibit- 
ing the  Soviets  to  move  into  their  new  em- 
bassy in  Washington  unless  the  president 
certifies  that  the  new  U.S.  embassy  in 
Moscow  is  secure  and  providing  an  expand- 
ed security  program.  Yes.  Passed  414-0. 

(182)  H.R.  1777.  FY  1988/89  SUte  Depart- 
ment Authorization.  Amendment  requiring 
the  State  Department  to  report  on  the 
status  of  the  Japanese  government  investi- 
gation into  the  transfer  of  milling  machines 
to  the  Soviet  Union  by  Toshiba  Machine 
Company  and  the  Norw^an  government 
investigation  into  the  transfer  of  numerical 
controllers  by  Kongsberg  Vaapenfabrlkk. 
Yes.  Passed  415-1. 

(191)  H.R.  281.  Construction  Labor  Law 
Amendments.  Limiting  the  ability  of  union- 
ized firms  to  set  up  non-unionized  subsidiar- 
ies to  do  the  same  work  (double-breasting). 
Yes.  Passed  227-197. 

(204)  H.  Con.  Res.  93.  FY  1988  Budget 
Resolution.  Setting  the  congressional 
budget  for  the  U.S.  Government  for  FY 
1988.  calling  for  $1,041  trillion  in  spending. 
$932.8  billion  in  revenues  and  a  projected 
deficit  of  $134  billion  (under  C30  esti- 
mates). Yes.  Passed  215-201. 

(Voice  Vote)  H.R.  2700.  FY  1988  Energy 
and  Water  Appropriations.  Amendment  in- 
serting appropriations  for  four  projects 
which  had  been  Inadvertently  omitted  from 
the  bill,  including  Century  Park  in  Lorain 
and  Community  Park  in  Sheffield  Lake. 
Yes.  Passed. 

(228)  H.R.  2714.  FY  1988  Legislative  Ap- 
propriations. Amendments  deleting  $80,736 
to  hire  six  elevator  operators  for  House  of 
Representatives  office  buUdlngs.  Yes.  Failed 
141-235. 

(231)  HJl.  2327.  Veterans  Administration 
Beneficiary  Travel  Program.  Making  certain 
individuals   eligible    for   beneficiary   travel 


EXTENSIONS  OF  REMARKS 

benefits  when  traveling  to  Veterans  Admln- 
Utratlon  medical  faculties.  Yes.  Passed  420- 
1. 

(235)  H.R.  1827.  FY  1987  Supplemental 
Appropriations.  Providing  $9.3  billion  for 
supplemental  appropriations  for  FY  1987. 
Yes.  Passed  309-114. 

(236)  H.R.  1827.  FY  1987  Supplemental 
Appropriations.  Amendment  limiting  the 
Reagan  Administration's  plans  to  imple- 
ment drug  testing  of  federal  employees  by 
prohibiting  the  use  of  funds  for  drug  testing 
until  certain  provisions  have  been  satisfied, 
including  that  HHS  publish  uniform  stand- 
ards for  testing  on  a  govemment-wlde  basis 
and  that  HHS  specify  the  drugs  for  which 
employees  will  be  tested.  Yes.  Passed  343- 
77. 

(237)  H.R.  558.  Urgent  Relief  for  the 
Homeless.  Authorizing  $443  million  in  FY 
1987  and  $616  million  in  FY  1988  to  protect 
and  improve  the  lives  and  safety  of  the 
homeless,  with  special  emphasis  on  families 
and  children.  Yes.  Passed  301-115. 

(240)  H.R.  2763.  Commerce,  Justice,  State 
and  the  Judiciary  Appropriations.  Amend- 
ment deleting  the  entire  $305.5  million  ap- 
propriation for  the  Legal  Services  Corpora- 
tion. No.  PaUed  127-282. 

(247)  H.R.  2342.  Coast  Guard  Authoriza- 
tion. Amendment  imposing  a  $20  per  year 
user  fee  upon  recreational  boaters.  No. 
FaUed  119-287. 

(249)  H.R.  2342.  Coast  Guard  Authoriza- 
tion. Amendment  prohibiting  the  reflagging 
of  ships  owned  by  Kuwait  for  90  days  or 
until  Sept.  30.  1987.  whichever  occurred 
first.  Yes.  Passed  222-184. 

(250)  H.R.  2342.  Coast  Guard  Authoriza- 
tion. Authorizing  $2.8  billion  for  the  Coast 
Guard  for  FY  1988.  Yes.  Passed  279-126. 

(253)  H.R.  2782.  NASA  Authorization.  Au- 
thorizing $9.5  billion  for  NASA  for  research 
and  development,  space  programs,  construc- 
tion of  facilities  and  research  and  program 
management.  Yes.  Passed  372-34. 

(264)  H.R.  2890.  FY  1988  Transportation 
Appropriations.  Amendment  prohibiting  the 
use  of  federal  funds  for  airports  that  allow 
air  carriers  which  do  not  have  smoking  reg- 
ulations banning  smoking  on  flights  of  two 
hours  or  less  to  use  their  facilities.  Yes. 
Passed  198-193. 

(269)  H.R.  2906.  FY  1988  Military  Con- 
struction Appropriations.  Appropriating  $8 
billion  for  roilltary  construction  for  the  De- 
partment of  Defense  for  FY  1988.  Yes. 
Passed  371-48. 

(281)  H.R.  2470.  Catastrophic  Health  In- 
surance Bill.  Amending  the  Social  Security 
Act  to  provide  protection  against  cata- 
strophic medical  expenses  under  the  Medi- 
care program.  Yes.  Passed  302-127. 

(286)  H.R.  618.  Displaced  Salvadorans  and 
Nicaraguans.  Providing  for  a  temporary  sus- 
pension of  deportation  of  certain  Salvador- 
ans and  Nicaraguans.  Yes.  Passed  237-181. 

(293)  H.R.  1414.  Price-Anderson  Act  Ex- 
tension. Reauthorizing  and  extending  provi- 
sions of  the  Atomic  Energy  Act  of  1954  lim- 
iting liability  for  nuclear  accidents  and  es- 
tablishing procedures  for  paying  for  such 
damages.  Yes.  Passed  396-17. 

(294)  H.R.  27.  PSLIC  Rescue.  Allowing  the 
Insolvent  Federal  Savings  and  Loan  Insur- 
ance Corporation  to  borrow  $10.8  billion 
and  other  provisions,  including  a  require- 
ment for  banks  to  clear  deposited  checks 
faster.  Yes.  Passed  382-12. 

(297)  H.R.  2881.  National  Commission  on 
AIDS.  Establishing  a  National  Commission 
on  Acquired  Immune  Deficiency  Syndrome. 
Yes.  Passed  355-68. 

(310)  H.R.  1315.  FY  1988  Nuclear  Regula- 
tory Commission  Authorization.  Authoriz- 
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Ing  $427.8  million  In  FY  1988  and  $422.6  mil- 
lion in  FY  1989  for  the  Nuclear  Regulatory 
Commission.  Yes.  Passed  389-20. 

(319)  H.R.  1154.  TextUe  and  Apparel 
Trade  Act.  Limiting  Importe  of  certain  tex- 
tiles and  apparel  to  1  percent  increases  and 
freezing  imports  of  certain  shoes  at  1988 
levels.  No.  Passed  263-156. 

(320)  H.R.  442.  Japanese- American  ClvU 
Liberties  Act.  Amendment  deleting  provi- 
sions of  the  bill  which  provide  cash  pay- 
ments of  $20,000  to  eligible  individuals  who 
were  interned  during  World  War  II.  Yes. 
Palled  162-237. 

(231)  H.R.  442.  Japanese- American  Civil 
Liberties  Act.  Implementing  the  rcommen- 
dations  of  the  Commission  on  Wartime  Re- 
location and  Internment  of  Civilians.  Yes. 
Passed  243-141. 

(330)  H.J.  Res.  324.  Permanent  Debt  Limit 
Extenslon/Gramm-Rudman  Revision.  In- 
creasing the  statutory  limit  on  the  public 
debt  to  $2.8  trillion  and  establishing  a  re- 
vised automatic  spending  cut  procedure  to 
take  effect  If  maximum  allowable  budget 
deficits  are  exceeded  In  future  fiscal  years. 
Yes.  Passed  230-176. 

(343)  H.R.  2310.  Airport  Reauthorization. 
Amendment  extending  the  Essential  Air 
Service  program  (which  provides  federal 
funds  to  airlines  to  guarantee  service  to 
small  communltes)  for  10  years.  Yes.  Passed 
385-14. 

(345)  H.R.  2310.  FY  1988  Airport  Reau- 
thorization. Authorizing  $28  billion  over  five 
years  for  airport  expansions,  improvements 
In  the  air  traffic  control  systems  and  other 
purposes.  Yes.  Passed  396-0. 

(347)  H.R.  3030.  Farm  Credit.  Providing  fi- 
nancial assistance  to  the  Farm  Credit 
System  and  requiring  the  FmHA  to  enter 
into  loan  restructuring  agreements  with 
borrowers.  Yes.  Passed  365-49. 

(349)  H.R.  3391.  Iranian  Trade  Sanctions. 
Imposing  a  total  ban  on  imports  to  the 
United  SUtes  from  Iran.  Yes.  Passed  407-5. 

(359)  H.R.  162.  Hlgh-Risk  Occupational- 
Disease  Notification.  Creating  a  Risk  Assess- 
ment Board  to  identify  workers  at  risk  of 
developing  occupational  diseases,  require 
notification  of  such  workers,  provide  for  em- 
ployer-paid monitoring  and  testing,  and 
allow  workers  with  symptoms  of  disease  to 
be  transferred  to  other  Jobs  without  loss  of 
earnings  or  benefite.  Yes.  Passed  225-186. 

(382)  H.R.  515.  Credit-Card  Disclosure. 
Amending  the  federal  Truth  in  Lending  Act 
and  requiring  credit  card  solicitations  to  dis- 
play prominently  annual  Interests  rates, 
other  fees  and  grace  periods.  Yes.  Passed 
408-1. 

(392)  H.R.  3545.  FY  1988  Budget  Reconcil- 
iation. Raising  $11.9  billion  in  revenues  and 
cutting  spending  to  meet  requirements  of 
the  FY  1988  budget  resolution.  Yes.  Passed 
206-205. 

(414)  H.R.  1212.  Polygraph  Tests.  Prohib- 
iting the  use  of  polygraphs  on  employees  or 
Job  applicants  by  most  private  sector  em- 
ployers. Yes.  Passed  254-158. 

(415)  H.J.  Res.  394.  FY  1988  Continuing 
Appropriations.  Continues  funding  for  most 
federal  programs  through  Dec.  16.  1987.  at 
FY  1987  levels.  No.  Passed  256-159. 

(420)  H.R.  2167.  Railroad  Unemployment 
Insurance  and  Retirement.  Shoring  up  the 
railroad  unemployment  insurance  program 
and  reducing  its  debt  to  the  Railroad  Re- 
tirement Account.  Yes.  Passed  366-24. 

(428)  H.R.  435.  UnUorm  PoU  Closing. 
Mandating  simultaneous  poll-closing  times 
in  48  states  on  general-election  day  in  presi- 
dential election  years.  Yes.  Passed  208-189. 


(433)  H.R.  3471.  Department  of  Veteran's 
Affairs.  Establishing  the  Veterans  Adminis- 
tration as  a  cabinet-level  department.  Yes. 
Passed  399-17. 

(434)  H.R.  3400.  Hatch  Act  Revision.  Over- 
hauling the  Hatch  Act  to  allow  federal  em- 
ployees to  engage  In  political  activities 
during  off-duty  hours.  Yes.  Passed  305-112. 

(442)  H.R.  3100.  FY  1988  Foreign  Aid  Au- 
thorization. Amendment  requiring  100  per- 
centr  of  a  country's  aid  from  the  Economic 
Support  F\ind  to  be  spent  on  U.S.  goods  and 
services  if  the  funds  are  used  to  purchase 
imports.  Yes.  Passed  350-66. 


A  CONGRESSIONAL  SALUTE  TO 
RICHARD  F.  GAYLORD 


HON.  GLENN  M.  ANDERSON 

or  CALIPORMIA 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Wednesday,  December  9,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  business  and 
<av)c  leader  in  my  district,  Mr.  Richard  F.  Gay- 
lord.  Mr.  Gaylord  will  be  horrared  at  the  83d 
Installation  Dinner  of  the  Long  Beach  Board 
of  Realtors,  as  a  member  of  the  1988  board 
of  directors  and  as  the  outgoing  president  of 
the  Long  Beach  Board  of  Realtors.  This  auspi- 
cious occasion  gives  me  an  opportunity  to 
publicly  express  my  gratitude  for  his  work  on 
behalf  of  the  city  of  Long  Beach. 

Bom  in  Steubenville,  OH,  in  1943,  Richard 
graduated  from  the  University  of  Steubenville 
in  1966  and  went  on  to  pursue  graduate  stud- 
ies at  West  Virginia  University,  while  simulta- 
neously obtaining  his  real  estate  saleman's  li- 
cense and  completing  his  broker's  license 
course. 

Upon  moving  to  California  in  1974,  Richard 
joined  National  Technical  Services,  Inc.,  a  firm 
that  operates  business  and  trade  sch(X)ls.  In 
Septemt)er  1976  he  made  a  fortuitous  move 
to  Long  Beach  and  joined  the  Long  Beach 
College  of  Business  as  administrator,  and 
served  on  the  college  advisory  board.  Current- 
ly. Richard  is  associated  with  JTM  Brokerage 
in  Long  Beach,  CA,  and  is  a  lecturer  in  real 
estate  at  California  State  University,  Long 
Beach. 

Mr.  Gaylord  has  achieved  much  and  has 
been  honored  accordingly.  In  1978,  the  City 
(Council  of  Long  Beach  appointed  Mr.  Gaylord 
to  serve  as  commissioner  of  the  city's  civil 
service  commission.  Four  years  later,  he  was 
elected  president  of  the  commission.  Mr.  Gay- 
lord has  not  concerned  himself  with  the  affairs 
of  Long  Beach  only;  in  1981,  California  Gover- 
nor Edmund  G.  Brown  appointed  Richard  to 
the  State  Board  of  Behavioral  Science  Exam- 
iners. 

While  dedicated  to  a  career  in  t)usiness  or- 
ganizations, Mr.  Gaylord  has  found  the  time  to 
devote  an  enormous  amount  of  energy  to  vari- 
ous civic  asstxiations.  He  served  as  a 
member  of  the  board  of  directors  of  the  Long 
Beach  Children's  Clinic  and  as  chairman  of 
the  clinic's  policy  committee.  At  the  political 
erKJ  of  tfie  spectrum,  Richard  has  served  as 
past  secretary  for  tt>e  Democratic  31  st  Senate 
Policy  Committee  and  was  an  appointed 
member  of  the  Oedentials  (Committee  of  the 
CaWomia  Dem(x;ratic  Party.  He  is  also  actjve 
in  the  downtown  Lions  Club  of  Long  Beach, 
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as  well  as  the  Navy  League  of  the  United 
States,  Long  Beach  Council. 

In  addition,  in  1979,  the  city  of  Long  Beach 
Human  Relations  Committee  presented  him 
with  an  award  for  his  outstanding  contributions 
toward  improving  human  relations  in  the  Long 
Beach  community.  Richard  Gaylord  epitomizes 
the  image  of  a  dedicated  community  servant. 

My  wife,  Lee,  joins  me  in  extending  our 
warmest  congratulations  to  Richard  F.  Gaylord 
on  this  special  occasion.  Richard  is  a  model 
citizen:  successful  in  business,  respected  by 
his  community,  and  admired  by  his  colleagues. 
On  behalf  of  the  city  of  Long  Beach,  we  wish 
Richard  Gaylord  all  the  best  in  the  years  to 
come. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees. an<l  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest — designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  wUl  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
December  10,  1987,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  ScHEDtnja) 

DECEMBER  11 

9:00  a.m. 
Conunerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  of  the 
modified    final    Judgment    regarding 
AT&T  divestiture. 

SR-253 
9:30  a.m. 
Judiciary 

Immigration  and  Refugee  Affairs  Subcom- 
mittee 
To  hold  hearings  and  to  mark  up  S. 
1611.  to  revise  the  numerical  limita- 
tion and  preference  system  for  immi- 
grant admissions. 

SD-226 
Select  on  Intelligence 
To  hold  hearings  on  intelligence  mat- 
ters. 

SD-562 
Joint  Economic 
To  resume  hearings  to  review  the  cur- 
rent state  of  Federal  research  and  de- 
velopment programs. 

SD-628 
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10:00  a.m. 
Finance 
Business  meeting,  to  mark  up  H.R.  1207, 
to  ban  the  reimportation  of  drugs  pro- 
duced in  the  United  States,  to  place  re- 
strictions on  the  distribution  of  drug 
samples,  and  to  ban  certain  resale  of 
drugs  by  hospitals  and  other  health 
care  entities. 

SD-215 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  oversight  hearings  on  default  In 
the   Guaranteed   Student   Loan   pro- 
gram. 

SD-430 

DECEMBER  14 
10:00  a.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Anthony  M.  Kennedy,  of  California,  to 
be   an  Associate  Justice   of  the  Su- 
preme Court  of  the  United  States. 

SR-325 

DECEMBER  15 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Chandler  L  Van  Orman.  of  Maryland, 
to  be  Administrator  of  the  Economic 
Regulatory    Administration.    Depart- 
ment of  Energy. 

SD-366 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  resume  hearings  on  S.  1380.  to  pro- 
hibit certain  trading  or  commimlca- 
tion  by  those  who  possess  material, 
nonpublic    information,    and    related 
proposals. 

SD-538 
Judiciary 
To  continue  hearings  on  the  nomination 
of  Anthony  M.  Kermedy.  of  California, 
to  be  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States. 

SR-325 
2:00  pjn. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1416.  to  author- 
ize the  Lyman-Jones.  West  River  and 
Oglala  Sioux   Rural  Water  Develop- 
ment Projects,  and  S.  1431.  to  author- 
ize the  Secretary  of  the  Interior  to 
construct,  operate  and  maintain  the 
Lake    Andes-Wagner    Unit    and    the 
Marty  II  Unit.  South  Dakota  Pumping 
Division.    Pick-Sloan    Missouri    Basin 
Program.  South  Dakota. 

SD-366 

DECEMBER  16 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  activities 
of  the  Bureau  of  Indian  Affairs,  focus- 
ing  on   the   seizure    of   Crow   Indian 
Tribal  records. 

SR-48S 
Select  on  Intelligence 
To  hold  hearings  on  Intelligence  mat- 
ters. 

SD-562 
10:00  a.m. 
Judiciary 
To  continue  hearings  on  the  nomination 
of  Anthony  M.  Kennedy,  of  California. 
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to  be  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States. 

SR-325 

DECEMBER  17 

10:00  &.m. 
Foreign  Relations 

Terrorism,    Narcotics    and    International 
Operations  Subcommittee 
To  hold  hearings  on  the  Voice  of  Amer- 
ica   transmitter    in    Northern    Costa 
Rica. 

SD-419 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  850.  to  designate 
a  segment  of  the  Rio  Chama  River  In 
New  Mexico  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 

8D-3M 


December  9,  1987 


December  10,  1987 
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POSTPONEMENTS 

DECEMBER  10 
3:00  p.m. 
Foreign  Relations 
To  hold  oversight  hearings  on  the  Law 
of  the  Sea  Treaty  (Ex.N.  86th  Cong., 
1st  sess.). 

SD-419 
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HOUSE  OF  REPRESENTATIVES— r/nir«rfai^  December  10,  1987 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

O  gracious  God,  as  we  have  been 
blessed  as  individuals  and  as  a  nation 
with  the  wealth  and  bounty  of  every 
good  thing,  may  we  become  aware  of 
the  great  responsibility  we  have  to  use 
these  gifts  with  generosity.  May  we 
lift  our  eyes  to  see  the  Joy  that  comes 
through  giving,  the  hope  that  comes 
by  doing  good  deeds,  the  blessings  that 
come  through  sharing,  and  the  fulfill- 
ment and  satisfaction  that  comes  by 
being  good  stewards  of  Your  many 
gifts.  This  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof.  -^ 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  GALLEGLY.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GALLEGLY.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  254,  nays 
139,  answered  "present"  3,  not  voting 
37,  as  follows: 

[RoU  No.  466] 


Ackerman 
Akaka 

Anderson 

Andrews 

Annunzlo 

Archer 

Armey 

Aspln 

AtUni 

AuCotn 

Barnard 

BarUett 

Bateman 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

BUbray 

Bocks 


YEAS— 254 

Bonlor 

Borski 

Botoo 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardln 

Carper 

Carr 

Chapman 

Chappell 

Clarke 


Coelho 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Coyne 

Darden 

de  laOarza 

DePazlo 

Derrick 

Dicks 

DingeU 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 


Early 

Ek;kart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Flake 

Flippo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Frank 

Frost 

Oaydos 

Oejdenson 

Olickman 

Oonzalez 

Oordon 

Grant 

Ouarinl 

HaU(TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (Hj) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbnieckner 

Holloway 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 


Badham 

Baker 

Ballenger 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bllley 

Boehlert 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Cheney 

dinger 

Coats 


Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Upinskl 

Uoyd 

Lowry  (WA) 

Luken,  Thomas 

MacKay 

Manton 

Markey 

Martinez 

Matsui 

MazzoU 

McCIoskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McHugh 

McMillen  (MD) 

Mfume 

Mica 

MiUer  (CA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Nelson 

Nichols 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Panetta 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

RahaU 

Rangel 

Ray 

Regula 

Richardson 

Rinaldo 

Rltter 

NAYS— 139 

Coble 

Coleman  (MO) 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (IL) 

DeLay 

DeWlne 

Dickinson 

DioOuardi 

E>oman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

PaweU 


Robinson 

Rodino 

Roe 

Rose 

Rostenkowskl 

Roth 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Scheuer 

Schulze 

Schumer 

Sharp 

Shumway 

Shuster 

Sisisky 

SIcaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Spratt 

St  Germain 

staggers 

Stalllngs 

Stenholm 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

Traficant 

UdaU 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whittcn 

WUson 

Wolpe 

Wortley 

Wyden 

WyUe 

Yates 

Yatron 


Fields 

Prenzel 

(Sallegly 

GaUo 

Gekas 

Gilman 

Gingrich 

Ooodllng 

Oradison 

Grandy 

Green 

Gregg 

Gunderson 

Hansen 

Hastert 

Hefley 

HeruT 

Herger 


HUer 

Hopkins 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Kolbe 

Koiuiyu 

Kyi 

Lagomarsino 

LatU 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lott 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

Madlgan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McGrath 

McMillan  (NO 


Meyers 

Michel 

MiUer  (OH) 

Molinari 

Moorhead 

Morrison  (WA) 

Murphy 

Nielson 

Packard 

Parris 

Pashayan 

Petri 

Porter 

Puraell 

Qulllen 

Ravenel 

Rhodes 

Ridge 

Roberts 

Rogers 

Roukema 

Rowland  (CT) 

Saxton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Sensenbrenner 

Shaw 

Shays 


Sikorski 
Skeen 

Slaughter  (VA> 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stump 
Sundqulst 
Swlndall 
Tauke 

Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovlch 
Walker 
Weber 
Weldon 
Whlttaker 
Wolf 

Young  (AK) 
Young  (PL) 


ANSWERED  "PRESENT"— 3 
Daniel  Gibbons  Nowak 


NOT  VOTING— 37 


Alexander 

Anthony 

Applegate 

Biaggi 

Boland 

Bonker 

Boulter 

Clay 

Cony  era 

Coughlln 

Oockett 

Davis  (MI) 

Dellums 


Dixon 

Dowdy 

Fish 

Ford(TN) 

Garcia 

Gephardt 

Gray  (IL) 

Gray  (PA) 

HaU(OH) 

Hunter 

Kaptur 

Kasich 

Kemp 
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Mavroules 

Miller  (WA) 

Neal 

Roemer 

Smith  (TX) 

Stark 

Stokes 

Sweeney 

Traxler 

Williams 

Wise 


So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MOTION  FOR  ADJOURNMENT 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
privileged  motion  that  I  send  to  the 
desk. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  that  the  House  do  now 
adjourn. 

The  SPEAKER  pro  tempore  (Mr. 
DePazio).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.     WALKER.     Mr.     Speaker.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  168,  noes 
235.  not  voting  30.  as  follows: 

[RoU  No.  4671 
AYES-188 
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Archer 

Oundenon 

Petri 

Armey 

Hammerachmldt  Porter 

Bfcrtti>rTT 

Hansen 

PurwU 

Baker 

Hastert 

Qulllen 

Ballenger 

Heney 

Ravenel 

Bartlett 

Henry 

Regula 

BkTton 

Herier 

Rhodes 

Batenuui 

HUer 

Ridge 

Bentley 

HoUoway 

Rlnaldo 

Bereuter 

Hopkins 

Rltter 

BUlrmkis 

Houghton 

RoberU 

BUley 

Hyde 

Rogers 

Boehlert 

Inhofe 

Roth 

Boulter 

Ireland 

Roukema 

Broomfleld 

Jacobs 

Rowland  (CT) 

Brown  (CO) 

Jeffords 

Salki 

Buechner 

Johnson  (CT) 

Saxton 

Sunning 

Kolbe 

Schaefer 

Burton 

Konnyu 

Schneider 

CmUatun 

Kyi 

Schuette 

Cbandler 

Lagomarslno 

Schulae 

CUi««r 

LatU 

Sensenbrenner 

Coat* 

Leach  (IA> 

Shaw 

Coble 

Lent 

Shays 

Coleman  (MO) 

Lewis  (CA) 

Shumway 

Combest 

Lewis  (FL> 

Shuster 

Conte 

Ughtfoot 

Skeen 

Coughlln 

Livingston 

Slaughter  (VA) 

Courier 

liOtt 

Smith  (NE) 

Crals 

Lowery  (CA) 

Smith  (NJ) 

Crmne 

Lujan 

Smith.  Denny 

Dannemeyer 

Lukens.  Donald 

(OR) 

Daub 

Lungren 

Smith.  Robert 

Davis  (Hi) 

Mark 

(NH) 

Davis  (MI) 

Bfadlgan 

Smith.  Robert 

DeLay 

Marlenee 

(OR) 

DeWine 

Martin  (IL) 

Snowe 

Dickinson 

Martin  (NY) 

Solomon 

DioOuardl 

McCandtoH 

Spence 

Doman  (CA) 

McCoUum 

Stangeland 

Dreler 

McDade 

Stump 

Duncan 

McEwen 

Sundqulst 

Edwards  (OK) 

McOrath 

Swlndall 

Emerson 

McMillan  (NO 

Tauke 

PaweU 

Meyers 

Taylor 

Fields 

Michel 

Thomas  (CA) 

Prerael 

Miller  (OH) 

Upton 

Oallecly 

Molinari 

Vander  Jagt 

OaUo 

Moorhead 

Vucanovlch 

Oekas 

Morella 

Walker 

Oilman 

Morrison  (WA) 

Weber 

Olncrlch 

Myers 

Weldon 

Ooodllns 

Nielson 

Whittaker 

Ormdlson 

Oxley 

Wolf 

Orandy 

Packard 

Wortley 

Green 

ParrlB 

WyUe 

Grew 

Pashayan 
NOES- 235 

Toung  (PL) 

Ackerman 

Bryant 

Dwyer 

Akaka 

Bustamante 

DymaUy 

Anderson 

Byron 

Dyson 

Andrews 

CampbeU 

Early 

Annunzlo 

Cardln 

Eckart 

Anthony 

Carper 

Edwards  (CA) 

Applesate 

Can- 

EngUsh 

Aspin 

Atkins 

ChappeU 

Espy 

AuCotn 

Clay 

Evans 

Barnard 

Coelho 

FaaceU 

Bates 

Coleman  (TX) 

Fazio 

Bellenson 

Collins 

Felghan 

Bennett 

Conyers 

Flake 

Berman 

Cooper 

Fllppo 

Berm 

Coyne 

Plorto 

BObray 

Crockett 

Foley 

Boos 

Daniel 

Ford  (MI) 

Boiand 

Darden 

Ford(TN) 

Bonlor 

de  la  Garza 

Frank 

Bonker 

DePazlo 

Frost 

Borskl 

Dellums 

Gaydos 

Bono 

Derrick 

Gejdenson 

Boucher 

Dicks 

Gibbons 

Boxer 

DingeU 

Brennan 

Donnelly 

Gonsalez 

Brooks 

Dorgan  (ND) 

Gordon 

Brown  (CA) 

Downey 

Grant 

Brae* 

Durbin 

Guarinl 

HaU(TX) 

McCloakey 

Sabo 

UamUton 

McCurdy 

Savage 

Harris 

McHugh 

Sawyer 

Hatcher 

McMlllen  (MD) 

Scheuer 

Hawkins 

Mfume 

Schroeder 

Hayes  (IL) 

Mica 

Schumer 

Hayes  (LA) 

Miller  (CA) 

Sharp 

Hefner 

MIneU 

Sikorskl 

Hertel 

Moakley 

SIslsky 

Hochbnieckner 

MoUohan 

Skaggs 

Howard 

Montgomery 

Skelton 

Hoyer 

Moody 

Slattery 

Hubbard 

Morrison  (CT) 

SUughter  (NY) 

Huckaby 

Murphy 

Smith  (FL) 

Hughes 

Nagle 

Smith  (lA) 

Hutto 

Natcher 

Solan 

Jenkins 

Neal 

Spratt 

Johnson  (SD) 

Nelson 

St  Germain 

Jones  (NO 

Nichols 

Staggers 

Jones  (TN) 

Nowak 

StaUings 

Jonts 

Oakar 

HUinholm 

Kanjorakl 

Oberstar 

Stratton 

Kastenmeier 

Obey 

Studds 

Kennedy 

Olln 

Swift 

Kennelly 

Ortiz 

Synar 

KUdee 

Owens  (NY) 

TaUon 

Klecska 

Owens  (UT) 

Tauzln 

Kolter 

PanetU 

Thomas  (GA) 

Kostmayer 

Patterson 

Torres 

LaFalce 

Pease 

TorriceUi 

Lancaster 

Peloal 

Towns 

Lantos 

Penny 

Traficant 

Leath(TZ) 

Pepper 

UdaU 

Lehman  (CA) 

Perkins 

Valentine 

Lehman  (PL) 

Pickett 

Vento 

Leland 

Pickle 

Vlscloaky 

Levin  (MI) 

Price  (IL) 

Volkmer 

Levlne  (CA) 

Price  (NO 

Walgren 

Lewis  (GA) 

Rahall 

Watklns 

Uplnskl 

Rangel 

Weiss 

Uoyd 

Ray 

Wheat 

Lowry  (WA) 

Richardson 

Whitten 

l4iken.  Thomas 

Robinson 

WUson 

MacKay 

Rodino 

Wise 

Man  ton 

Roe 

Wolpe 

Markey 

Rose 

Wyden 

Martinez 

Rostenkowski 

Yates 

Matsul 

Rowland  (GA) 

Yatron 

MavTOules 

Roybal 

MaaoU 

Russo 

1 

NOT  VOTINO- 

-30 

Alexander 

Gray  (IL) 

Murtha 

Blaggl 

Gray  (PA) 

Roemer 

Cheney 

Hall  (OH) 

Smith  (TX) 

CTarke 

Horton 

Stark 

Dixon 

Htmter 

Stokes 

Dowdy 

Kaptur 

Sweeney 

Pish 

Kasich 

Traxler 

FogUetU 

Kemp 

Waxman 

Garcia 

MlUer  (WA) 

Williams 

Gephardt 

Mraaek 

Young  (AK) 

Chairman  Fascsll  indicated  no  ob- 
jection to  my  request,  and  it  was  ac- 
cepted by  the  House. 

It  has  come  to  my  attention  that  the 
papers  that  were  before  Chairman 
Fascell  and  myself  at  that  time  may 
have  been  different  from  the  docu- 
ment that  was  being  held  by  the 
Clerk. 

I,  therefore,  wish  to  propose  a  new 
unanimous-consent  request  that  re- 
flects my  understanding  with  Chair- 
man Fascell. 

Mr.  Speaker.  I.  therefore,  ask  unani- 
mous consent  that  my  amendment  in 
the  nature  of  a  substitute  to  H.R. 
3100.  which  was  printed  in  the  Record 
on  November  10.  1987.  pursuant  to  the 
rule  be  modified  as  follows: 

In  section  405(a).  relating  to  volun- 
tary contributions  to  international  or- 
ganizations and  programs,  strike  out 
"$92,264,000"  and  insert  In  lieu  there- 
of "$212,264,000"  and  strike  out 
"$95,493,000"  and  insert  in  lieu  there- 
of •$212,264,000". 

In  lieu  of  section  610.  relating  to 
Turkish  occupation  troops  and  Greek 
military  forces  on  Cyprus.  Insert  the 
corresponding  section  of  H.R.  3100. 
namely,  section  611— a  copy  of  which 
Is  held  at  the  desk  together  with  the 
rest  of  this  unanimous-consent  re- 
quest. 

In  lieu  of  section  610.  relating  to  Turkish 
occupation  troops  and  Greek  military  forces 
on  Cyprus,  Insert  the  following  correspond- 
Inc  flection  of  H.R.  3100: 
SIC   (11 


D  1030 

Mr.  NAGLE  and  Mr.  COYNE 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  BROWN  of  Colorado  and  Mr. 
McDADE  changed  their  votes  from 
"no"  to  "aye." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


TROOPS 
FORCES 


AND 
ON 


MODIFICATION   OF   AMENDMENT 
IN  THE  NATURE  OF  A  SUBSTI- 
TUTE   TO    H.R.    3100.    INTERNA- 
TIONAL SECURITY  AND  DEVEL- 
OPMENT     COOPERATION      ACT 
OF    1987.    TO    BE    OFFERED    BY 
MR.  BROOMFIELD 
Mr.    BROOMFIELD.    Mr.    Speaker, 
yesterday  I  propounded  a  unanimous- 
consent  request  having  to  do  with  the 
contents    of   my    amendment    In    the 
nature  of  a  substitute  to  H.R.  3100. 


TllUUSH     (XXl^'ATION 
GREEK        MIUTARY 
CYPRUa 

(a)  PsoHiBiTioH  or  Use  oi*  Cyprus  or 
Military  E^fluiPMurr  Provided  by  the 
UitrrxD  States.— Section  620C  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
adding  at  the  end  the  following: 

"(eXl)  Except  as  provided  In  paragraph 
(2).  defense  articles  of  United  States  origin 
may  not  be  transferred  to  or  used  on  Cyprus 
by  Turkey  or  Greece.  This  subsection  ap- 
plies with  respect  to  all  defense  articles  of 
United  States  origin  which  are  made  avail- 
able to  Turkey  or  Greece  after  the  date  of 
enactment  of  this  subsection. 

"(2)  Paragraph  (1)  shall  not  apply  to  the 
extent  that  the  President  certifies  to  the 
Congregs— 

"(A)  that  there  has  been  an  armed  attack 
against  one  or  more  parties  to  the  North  At- 
lantic Treaty,  or  there  are  circumstances 
clearly  indicating  that  such  an  armed  attack 
Is  Imminent:  and 

■•(B)  that  the  President  has  approved  the 
transfer  to  and  use  on  Cyprus  by  Turkey  or 
Greece  (as  the  case  may  be)  of  defense  arti- 
cles of  United  States  origin  upon  his  deter- 
mination that  such  approval  is  necessary  to 
enable  that  country  to  carry  out  Its  obliga- 
tion to  respond  to  that  attack  pursuant  to 
Article  5  of  the  North  Atlantic  Treaty. 

"(3)  As  used  In  this  subsection- 

"(A)  the  term  defense  article  of  United 
States  origin*  means  any  article  on  the 
United  States  Munitions  List  (established 
pursuant  to  section  38  of  the  Arms  Export 
Control  Act)  made  available  pursuant  to 
this  Act.  the  Arms  Export  Control  Act.  or 
chapter  138  (relating  to  NATO  mutual  sup- 
port) or  section  7307  (relating  to  disposal  of 


naval  vessels)  of  title  10  of  the  United 
States  Code:  and  Includes  articles  made 
available  under  those  laws  by  grant,  sale, 
lease  or  loan,  licensed  export.  3rd-country 
transfer,  licensed  production,  or  other 
means:  and 

"(B)  the  term  transferred  to  or  used  on 
Cyprus'  Includes  use  in  providing  transpor- 
tation to  or  from  Cyprus  and  Includes  sta- 
tioning or  other  deployment  on  Cyprus." 

(b)  Periodic  Reports  Regarding  Activi- 
ties ON  Cyprus  or  Foreign  Armed  Forces.- 
Section  620C(c)  of  that  Act  is  amended  by 
adding  at  the  end  the  following:  "Such 
transmissions  shall  also — 

"(1)  specify  the  number  of  members  of  the 
armed  forces  of  the  Government  of  Turkey, 
and  the  number  of  members  of  the  armed 
forces  of  the  Government  of  Greece,  who 
were  on  Cyprus  diirlng  the  preceding  120 
days: 

"(2)  specifying  the  number  of  members  of 
the  armed  forces  of  the  Government  of 
Turkey,  and  the  number  of  members  of  the 
armed  forces  of  the  Government  of  Greece, 
who  were  on  Cyprus  during  the  preceding 
120  days  with  the  permission  of  the  Govern- 
ment of  the  Republic  of  Cyprus:  and 

"(3)  describe  any  defense  articles  of 
United  States  origin  (as  defined  in  subsec- 
tion (eHSKA)),  which  have  been  made  avail- 
able to  Turkey  or  Greece,  which  were  on 
Cyprus  at  any  time  during  the  preceding 
120  days,  specifying  (to  the  extent  such  in- 
formation can  be  obtained)  when  those  arti- 
cles were  transferred  to  Cyprus  and  when 
those  articles  were  made  available  by  the 
United  States  to  Turkey  or  Greece  (as  the 
case  may  be).". 
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The  SPEAKER  pro  tempore  (Mr. 
DeFazio).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

Mr.  FASCELL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object.  I  would  simply  like  to  ask  the 
distinguished  ranking  member  of  the 
committee:  As  I  understand  from  our 
discussion  of  what  this  request  Is,  the 
gentleman  Is  Incorporating  in  the  sub- 
stitute which  he  has  already  filed  In 
the  Record  the  matters  that  are  con- 
tained in  his  unanimous-consent  re- 
quest; is  that  correct? 

Mr.  BROOMFIELD.  Mr.  Speaker,  if 
the  gentleman  will  yield,  yes.  the  gen- 
tleman Is  correct. 

Mr.  FASCELL.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan. 

There  was  no  objection. 


AUTHORIZING  ADDITIONAL 

TIME  FOR  DEBATE  ON  CER- 
TAIN AMENDMENTS  TO  BE  OF- 
FERED TO  H.R.  3100.  INTERNA- 
TIONAL SECURITY  AND  DEVEL- 
OPMENT COOPERATION  ACTT 
OF  1987 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  an  additional 
30  minutes  of  debate  be  granted  on 
the  Pakistan  Issue,  for  the  consider- 
ation of  the  Solarz  amendment  only,  if 
offered  to  section  924  of  title  IX. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  LA<aOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  do 
not  object  to  the  request,  let  me  say 
that  in  fact  I  approve  of  the  request 
we  discussed  earlier.  I  Just  want  to 
state  to  my  colleagues,  lest  there  be 
any  misunderstanding,  that  I  Intend  to 
offer  an  amendment  which  is  In  the 
Record  relating  to  the  Issue  of  non- 
proliferation  In  Pakistan  if  the  gentle- 
man from  New  York  does  not  offer  his 
amendment.  I  make  this  statement 
just  so  the  record  will  be  clear. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  am  trying  to 
figure  out  what  we  are  doing  here.  Do 
I  understand  that  we  are  now  going  to 
try  by  unanimous  consent  to  overturn 
the  provisions  of  the  rule  by  which 
this  bill  was  brought  to  the  floor  that 
limits  the  time  of  debate  In  such  a  way 
as  to  limit  the  access  of  Members  with 
amendments  to  the  floor?  Do  I  under- 
stand we  are  now  coming  back  and  the 
committee  is  requesting  that  the  rule 
which  it  got  from  the  Rules  Commit- 
tee now  be  abandoned? 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Florida. 

Mr.  FASCELL.  No.  I  do  not  want  to 
abandon  the  rule.  Of  course  not.  What 
I  want  to  do  is  accommodate  Members 
on  both  sides  of  the  aisle  who  feel  that 
the  debate  on  the  Pakistan  issue  de- 
serves more  than  10  minutes.  I  agree 
with  them,  so  I  agreed  to  make  this 
unanimous-consent  request.  However, 
I  am  ready  to  go  right  by  the  rule,  if 
that  is  what  the  gentleman  wants. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
would  hope  that  we  can  get  back  on 
track  here.  I  think  this  Is  a  reasonable 
request  as  made  by  the  chairman  of 
the  committee.  This  Is  an  extremely 
Important  section  of  the  bill,  and  I 
think  this  request  is  made  in  fairness 
to  both  sides.  This  Is  reasonable,  and  It 
Is  not  going  to  affect  any  of  the 
amendments  that  are  going  to  be  con- 
sidered. We  can  move  this  bill  along 
and  hopefully  complete  the  consider- 
ation of  this  bill  today  if  we  have  coop- 
eration. 

So.  Mr.  Speaker,  I  strongly  support 
the  request  of  the  gentleman  from 
Michigan. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  chair- 
man of  the  committee. 


Mr.  FASCELL.  Mr.  Speaker,  let  me 
say  to  the  gentleman  that  I  have  the 
same  concern  the  gentleman  does. 
Look  at  where  we  are  now.  We  are.  I 
believe,  within  36  or  38  minutes  of 
completing  all  debate  on  all  amend- 
ments. All  the  Eunendments  printed  In 
the  Record  would  have  10  minutes, 
and  it  is  the  considered  Judgment  on 
this  side  that  on  this  one  amendment 
we  ought  to  change  the  rule.  That  Is 
all  we  are  doing. 

We  are  on  title  VIII  right  now.  We 
are  working  very  hard,  as  the  gentle- 
man knows,  to  work  out  matters  on 
both  sides  of  the  aisle  so  we  can  expe- 
dite the  consideration  of  this  bill. 
Hopefully  we  can  wind  it  up  today. 
With  a  little  cooperation,  I  think  we 
can  do  that. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  let  me 
say  to  the  chairman  of  the  committee 
that  I  understand  what  he  is  trying  to 
do,  and  I  am  glad  he  and  the  rsinking 
minority  member  are  trying  to  work 
out  the  problem  here. 

What  disturbs  this  gentleman  is  that 
we  have  a  pattern  of  operation  around 
here  at  the  present  time  which  Is  abso- 
lutely ludicrous,  and  that  Is  what  we 
are  doing.  We  are  bringing  bills  to  the 
floor  imder  closed  rules,  and  then 
when  we  find  out  that  things  are  not 
properly  handled  under  those  closed 
rules,  we  are  coming  back  and  suggest- 
ing that  there  ought  to  be  modifica- 
tions to  that  In  order  to  accommodate 
very  serious  Issues. 

I  am  disturbed  by  that,  particularly 
then  when  In  the  same  timeframe  we 
have  the  leadership  coming  to  the 
floor  with  bills  that  no  one  ever  heard 
of,  that  were  not  announced  on  the 
schedule  and  deciding  that  the  House 
should  take  up  these  kinds  of  meas- 
ures without  Involving  the  minority 
side.  I  have  got  to  tell  the  gentleman 
that  the  way  in  which  we  are  perform- 
ing and  behaving  around  this  House  is 
absolutely  without  precedent,  in  my 
opinion. 

Mr.  Speaker.  I  am  not  going  to 
object  to  this  request,  but  I  will  tell 
the  gentleman  that  I  think  it  is  high 
time  that  either  we  decide  we  are 
going  to  go  by  the  regular  processes 
and  bring  bills  out  here  imder  open 
rules  so  these  kinds  of  problems  are 
going  to  be  accommodated  or  we  are 
going  to  start  living  by  the  rules  we 
make.  The  rules  aroimd  here  only 
seem  to  apply  when  it  is  the  majority 
interest  that  they  should  be  applied. 
Whenever  it  is  in  the  minority  interest 
for  the  rules  to  apply,  we  seem  willing 
to  overturn  those  rules  without  notice. 

Mr.  FASCELL.  Mr.  Speaker.  I  under- 
stand the  gentleman's  vehemence,  If 
the  gentleman  will  yield  further. 

Mr.  WALKER.  Yes;  I  am  glad  to 
yield  further  to  the  committee  chair- 
man. 
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Mr.  PASCELL.  But  I  ask  the  gentle- 
TOBXi  to  Imagine  trying  to  manage  a  bill 
when  you  do  not  know  what  is  going 
to  happen  on  the  Hoor.  I  wlU  say  to 
the  gentleman  that  we  have  allowed 
every  amendment  that  anybody 
wanted  to  offer  here.  On  this  one 
item,  the  gentleman  is  right,  but  at 
least  everybody  gets  in  on  the  decision 
with  resp)ect  to  this  one  extension. 

Mr.  Speaker,  I  thank  the  gentleman 
for  not  objecting. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  let  me 
say  to  the  gentleman  that  the  problem 
is  that  democracy  sometimes  gets  a 
little  messy,  and  sometimes  in  fact 
when  you  are  managing  bills  under  a 
democratic  system,  you  have  to  have  a 
little  bit  of  messlness.  and  there  may 
be  Members  who  might  offer  amend- 
ments that  had  not  been  contemplated 
before  the  issues  were  explained  on 
the  House  floor. 

Mr.  FASCELL.  Mr.  Speaker,  I  will 
say  to  the  gentleman  that  If  anybody 
has  missed  one,  it  certainly  has  es- 
caped my  attention. 

Mr.  WALKER.  Mr.  Speaker,  I  must 
admit  that  the  gentleman's  bill  has 
provided  a  great  filler  for  the  House 
because  it  adds  so  many  amendments 
to  it,  but,  on  the  other  hand,  I  think 
when  we  get  down  to  the  Important 
issues  and  then  we  do  not  have  suffi- 
cient time  to  debate  them,  that  Is  also 
a  very  disturbing  pattern  to  have 
taken  place  in  the  House. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  SOLARZ.  Mr.  Speaker,  reserving 
the  right  to  object,  I  have  been  ad- 
vised by  our  extraordinarily  able  and 
talented  legal  counsel  that  there  is  a 
minor  problem  with  the  unanimous- 
consent  request  as  drafted,  and  I 
would  like  to  suggest,  Mr.  Speaker, 
that  it  be  modified,  if  it  is  acceptable 
to  the  chairman  of  the  committee— I 
believe  it  is  acceptable  to  the  gentle- 
man from  Texas  [Mr.  Wilson],  and  I 
hope  it  will  be  to  the  gentleman  from 
California  [Mr.  LagomarsinoI— in 
order  to  make  30  minutes  of  additional 
time  available  for  debate  on  the  Solarz 
amendment  or  the  Lagomarslno 
amendment,  whichever  is  offered  first. 

Mr.  FASCELL.  Mr.  Speaker,  if  the 
gentleman  wUl  yield,  let  me  ask.  Is 
that  all  right  with  the  gentleman  from 
California? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SOLARZ.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Cali- 
fornia. 
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Mr.  LAGOMARSINO.  Mr.  Speaker, 
If  the  gentleman  would  yield,  would 
that  include  other  amendments  that 


might  be  offered  to  either  of  the  two 
mentioned? 

Mr.  SOLARZ.  Of  course.  There 
would  be  a  grand  total  of  40  minutes 
of  debate  for  your  amendment  or 
mine,  whichever  Is  offered  first,  and 
with  all  amendments  related  thereto 
that  are  in  order. 

Mr.  FASCELL.  And  that  would  be  20 
minutes  to  each  side,  Mr.  Speaker. 

Mr.  LAGOMARSINO.  That  is  ac- 
ceptable. 

The  SPEAKER  pro  tempore  (Mr. 
DePazio).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York  [Mr.  Solarz]? 

There  was  no  objection. 


TERRY  ANDERSONS  1,OOOTH 
DAY  OP  CAPTIVITY  IN  LEBANON 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
address  the  House  for  1  minute,  and  to 
revise  and  extend  my  remarlcs. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  New  York? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  we  did  not  hear 
the  unanimous-consent  request. 

The  SPEAKER  pro  tempore.  The 
Chair  would  announce  that  the  Chair 
is  recognizing  for  1-mlnute  speeches. 

Mr.  WALKER.  Mr.  Speaker,  what 
was  the  unanimous-consent  request? 

The  SPEAKER  pro  tempore.  The 
unanimous-consent  request  of  the  gen- 
tlewoman from  New  York  [Ms. 
Slaughter]  was  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  notice 
the  gentlewoman  from  New  York  [Ms. 
Slaughter]  is  bringing  papers  with 
her  to  the  podium.  Did  the  gentle- 
woman request  unanimous  consent  to 
be  permitted  to  read  from  papers  as 
the  rules  of  the  House  would  provide 
for? 

The  SPEAKER  pro  tempore.  The 
Chair  has  no  indication  that  she  will 
read  from  those  papers.  She  is  just 
carrying  them  with  her. 

Mr.  WALKER.  Mr.  Speaker,  to  be 
clear,  the  gentlewoman  from  New 
York  has  not  made  that  request? 

The  SPEAKER  pro  tempore.  She 
made  no  such  request,  and  she  intends 
to  address  the  House. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  New  York? 

There  was  no  objection. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  today  marlis  Terry  Ander- 
son's 1.000th  day  of  captivity  in  Leba- 
non. Terry,  chief  Middle  East  corre- 
spondent for  the  Associated  Press,  is 
the  longest  held  hostage  of  all  the 
hostages,  American  and  foreign,  cur- 
rently being  held  in  the  Middle  'East. 


I  have  stood  before  this  body  on  sev- 
eral occasions,  to  remind  my  col- 
leagues of  the  beginning  of  his  third 
year  of  captivity,  his  40th  birthday, 
and  now  his  1,000th  day.  I  hope  this  is 
the  last  time  and  he  will  be  released. 

One  thousand  days  ago.  Terry  was 
abducted  from  a  Beirut  street  by 
Moslem  extremists.  Over  the  past  3 
years,  we  have  caught  glimpses  of  him 
in  poorly  shot  videos  and  crude  photo- 
graphs which  keep  alive  the  hope  that 
he  is  surviving  whatever  physicsd  and 
mental  torture  he  has  been  subjected 
to.  We  must  bring  him  home. 

At  11  this  morning,  Peggy  Say, 
Terry's  courageous  sister,  is  sponsor- 
ing a  special  ceremony,  "Human 
Rights  for  Hostages,"  to  remember 
Terry  Anderson  and  the  other  hos- 
tages on  this  day.  There  will  be  a  roll- 
call  of  all  hostages  with  children  hold- 
ing their  photos  and  closing  the  pro- 
gram with  the  song,  "Let  There  Be 
Peace." 

Mr.  Speaker,  I  wish  to  appeal  to  my 
colleagues  to  remember  Terry  and  the 
other  hostages  today  and  to  work  for 
their  release  and  safe  return  home. 
Please  keep  them  in  your  thoughts 
and  your  prayers. 


BEAUTIFUL  NEBRASKA 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarlcs.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  the  official  State  song  of  my 
home  State  Is  entitled  "Beautiful  Ne- 
braska." 

I  want  my  colleagues  to  know  about 
the  accomplishments  of  Nebraska 
cities  to  keep  our  State  beautiful.  I 
congratulate  the  clean  city  committees 
and  these  cities  of  western  Nebraska 
in  my  congressional  district:  North 
Platte,  Ogallala,  KimbaU,  Scottsbluff- 
Gering,  and  Alliance,  all  of  whom  are 
here  in  Washington,  DC,  to  receive  na- 
tional recognition  this  week. 

Tomorrow  the  North  Platte  Clean 
City  Committee  will  receive  a  national 
first  place  "Keep  America  Beautiful" 
awao-d.  In  fact,  since  that  committee 
was  organized  in  1978,  this  city  has  re- 
ceived an  award  every  year  but  one. 

This  year  the  North  Platte  group 
cleaned  up  a  city  block,  removed  the 
buildings,  and  now  we  have  a  beautiful 
Christmas  tree  in  that  park.  They 
have  sponsored  contests,  headed  recy- 
cling drives  and  taken  educational  pro- 
grams about  recycling  to  the  schools. 


MEMORIAL  SERVICE  FOR  THE 
LATE  MAYOR  HAROLD  WASH- 
INGTON 

(Mr.  HAYES  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 


Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  rise  to  Inform  the  Members  of  the 
House  that  today  at  12  o'clock  noon 
there  will  be  a  memorial  service  for 
the  late  mayor  of  the  city  of  Chicago 
at  the  Church  of  Reformation  at  212 
East  Capitol  Street.  There  will  be  par- 
ticipation in  the  form  of  paying  trib- 
ute on  the  part  of  Members  of  the 
House  of  Representatives,  and  at  least 
two  Senators  from  the  other  body.  I 
would  like  to  Invite  Members  of  this 
group,  who  want  to  attend,  to  come 
and  pay  our  respects  to  a  former 
Member  of  this  body,  Harold  Washing- 
ton, who  was  the  mayor  of  the  city  of 
Chicago. 


OPPOSITION  TO  H.R.  1720 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  INHOFE.  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  1720,  the  Family 
Welfare  Reform  Act  of  1987.  This  biU 
is  not  what  the  poor  need,  it  is  not 
what  this  country  needs,  and  it  is  not 
what  this  Congress  should  pass.  At 
this  time  when  we  are  gravely  con- 
cerned about  the  growth  of  Govern- 
ment and  the  increase  in  the  deficit, 
this  bill  would  substantially  expand 
Federal  spending  and  Government  in- 
volvement in  a  welfare  program  with  a 
proven  record  of  failure.  H.R.  1720  is 
not  welfare  reform,  it  is  welfare  ex- 
psjision. 

Neither  the  Federal  Government, 
nor  the  States,  can  afford  to  throw 
more  money  into  programs  that  are  Ir- 
reparably broken.  H.R.  1720  greatly 
Increases  the  financial  burden  on  the 
States,  many  of  which  are  already 
strained  to  the  breaking  point.  My 
own  State  of  Oklahoma  can  ill  afford 
this  fiscal  nonsense.  And  yet  H.R.  1720 
would  force  my  State  to  not  only  in- 
crease benefits,  but  also  to  expand  the 
pool  of  recipients.  This  is  a  double 
whammy  that  the  taxpayers  should 
not  be  forced  to  bear. 

Already,  Oklahoma's  AFDC  Pro- 
gram has  grown  by  8.4  percent  in  just 
12  months.  And  emergency  AFDC 
grew  by  a  whopping  46  percent  In  the 
same  time  period.  Our  duty  should  be 
to  pass  legislation  that  will  allow  the 
States  to  eventually  reduce  these  fig- 
ures, not  increase  them.  Let's  do  our- 
selves and  the  States  a  favor  and  draft 
a  bill  that  will  reduce  these  figures, 
something  the  people  of  America  can 
afford. 


OBJECTION    TO     INCLUSION    OP 

ANY     AID     FOR     CONTRAS     IN 

CONTINUING  RESOLUTION 

(Mr.    MILLER    of    California.    Mr. 

Speaker,  I  ask  unanimous  consent  to 

address  the  House  for  1  minute  and  to 

revise  and  extend  my  remarks.) 


The  SPEAKER  pro  tempore  (Mr. 
DeFazio).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia?   

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  Mr.  Speaker,  I 
have  noticed  that  we  have  had  a 
number  of  Instances  where  we  have 
come  to  the  podium  and  had  people 
reading  from  papers  in  violation  of  the 
House  rules.  I  wonder  If  the  Chair 
would  remind  the  Members  that  in 
asking  unanimous  consent  to  make  a 
1-mlnute  speech  where  they  Intend  to 
read  from  papers,  that  they  might  ask 
permission  of  the  House  by  unanimous 
consent  to  be  permitted  to  do  so  that 
they  are  in  compliance  with  the  rules 
of  the  House  as  they  proceed,  or  if 
that  Lb  not  the  case,  then  it  seems  to 
me  it  is  the  duty  of  the  Chair  to  call 
that  to  the  attention  of  the  Members 
at  the  moment  they  begin  to  read 
from  papers. 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman 
from  Pennsylvania  that  generally 
reading  from  a  paper  does  not  require 
unanimous  consent  unless  an  issue  is 
made  of  it.  In  this  case  the  Chair 
might  suggest  that  Members  making 
1-mlnute  speeches  attempt  to  refrain 
from  reading  from  papers  to  avoid  a 
vote  on  the  issue. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  it  is 
my  understanding,  and  I  would  tell 
the  Chair,  that  the  reading  from 
papers  consists  of  more  than  reading 
from  newspapers.  It  In  fact  has  includ- 
ed reading  from  typed  copy  that  one 
might  have  at  the  podium.  So  in  fact 
the  Member  is  reading  from  papers 
that  are  not  the  official  documents  of 
the  House  of  Representatives,  and  I 
would  hope  the  Chair  would  see  fit  to 
have  the  Members  of  the  House  obey 
the  rules  of  the  Hous^. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  it  Is  going  to  be  difficult  to 
talk  about  Nicaragua  without  papers, 
but  I  will  try  and.  unlike  the  President 
of  the  United  States.  I  think  I  can  go  1 
minute  without  referring  to  3-by-5 
cards. 

Mr.  Speaker,  the  House  acted  con- 
sistent with  the  Arias  peace  plan  when 
it  provided  for  no  Contra  aid  money  in 
the  continuing  resolution  that  was  re- 
cently passed  by  the  House  of  Repre- 
sentatives. In  doing  so.  we  supported 
the  efforts  of  the  President  of  Costa 
Rica.  President  Arias,  as  he  echoed 
them  yesterday  and  suggested  that 
any  aid  to  the  Contras.  no  matter 
what  euphemism  is  used,  humanitari- 
an or  nonlethal  aid.  is  inconsistent 
with  the  i>eace  process  that  he  and  the 
other    Central    American    presidents 


have  endorsed  and  are  supporting  and 
working  for.  and  that,  in  fact,  once 
again,  we  find  the  intransigence  of  the 
Reagan  administration  in  their  effort 
to  continue  to  support  the  Contras  as 
a  fighting  force  standing  In  the  road 
to  peace  in  Central  America. 

I  hope  that  when  the  Senate  contin- 
ues the  continuing  resolution  that  it 
would  object  to  any  Inclusion  of 
Contra  aid. 

I  will  take  my  papers  and  sit  down 
and  read  them.  Mr.  Speaker. 


LEGISLATION  TO  CORRECT  THE 
CALENDAR  YEAR  REQUIRE- 
MENT AND  MUTUAL  FUND  EX- 
PENSE ISSUE 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  read  from  papers.) 

Mr.  SCHULZE.  Mr.  Speaker,  In  the 
last  days  of  this  session  of  the  100th 
Congress  Important  segments  of  the 
American  public  will  likely  go  without 
necessary  changes  in  our  tax  laws. 
Next  year,  over  20  million  mutual  fund 
shareholders  will  pay  income  tax  on 
money  they  never  receive.  Next  year, 
certified  public  accoimtants  face  a  tre- 
mendous. If  not  Insurmountable 
burden.  In  filing  returns  for  a  large 
number  of  taxpayers  who  are  required 
to  adopt  a  calendar  year  for  Income 
tax  purposes. 

As  an  original  sponsor  of  legislation 
to  correct  the  calendar  year  require- 
ment and  mutual  fund  expense  issue,  I 
am  disturbed  by  our  lack  of  action.  As 
ranking  member  on  the  Oversight 
Subcommittee  of  the  Ways  and  Means 
Committee,  I  am  even  more  concerned 
by  the  potential  for  reduced  compli- 
ance In  our  tax  law.  I  must  warn  my 
colleagues,  the  Treasury  Department, 
and  the  IRS  that  the  American  people 
will  not  continue  to  support  a  volun- 
tary tax  system  that  doesn't  work. 


ARIAS  CALLS  FOR  END  TO  ALL 
CONTRA  AID 

(Mr.  BONIOR  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  today  Costa  Rican  President 
Oscar  Arias  Sanchez  receives  the 
Nobel  Pesw;e  Prize— the  highest  tribute 
the  world  can  pay  to  those  who  risk  all 
In  the  name  of  peace. 

Arias  reiterated  his  strong  opposi- 
tion to  any  Contra  aid.  including  hu- 
manitarian and  the  so-called  nonlethal 
aid  which  the  administration  has  been 
seeking. 

According  to  Arias,  the  Contras  are 
"the  problem,  not  the  solution."  The 
Reagan  administration's  continued 
support  of  their  cause  only  provides 
Nicaragua  an  excuse  to  keep  fighting. 


34670 


CONGRESSIONAL  RECORD— HOUSE 


December  10,  1987 


December  10,  1987 


CONGRESSIONAL  RECORD— HOUSE 


34671 


If  only  President  Reagan  would 
listen. 

The  President  has  indeed  shown  he 
can  be  a  peacemaker  in  his  meetings 
with  Secretary  Gorbachev,  and  we  all 
applaud  his  efforts  In  achieving  arms 
reduction. 

Perhaps  he  can  be  convinced  that  In 
Central  America,  too,  the  best  path 
toward  peace  and  security  for  the 
United  States,  the  best  path  toward 
freedom  and  democracy,  lies  in  negoti- 
ations. 

Mr.  President,  I  urge  you  to  heed 
Arias'  message.  Stop  funding  the  Con- 
tras  and  get  on  board  with  the  peace 
process. 

Let  us  join  in  a  united  effort  to 
achieve  a  ceasefire  in  Nicaragua  by 
Christmas.  It  would  be  the  greatest 
gift  the  people  of  the  Americas  could 
receive. 


ON  HUMAN  RIGHTS  DAY  SUP- 
PORT EAST  GERMAN  HUMAN 
RIGHTS 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  PORTER.  Mr.  Speaker,  today 
marks  the  39th  anniversary  of  the 
signing  of  the  Universal  Declaration  of 
Human  Rights. 

With  this  armiversary,  we  can  reflect 
on  the  progress  made  this  year  on 
human  rights— rising  Soviet  emigra- 
tion levels,  increasing  numbers  of  per- 
sons permitted  to  travel  from  East 
Germany,  the  lifting  of  martial  law  in 
Tsdwan,  free  elections  in  Korea  and 
Turkey  and  promising  negotiations 
toward  peace  in  Central  America.  But 
we  know  that  hard  work  helped  to 
make  this  possible  and  we  cannot  rest 
until  basic  human  rights  are  restored 
to  individuals  everywhere. 

Today  I  am  introducing  a  resolution 
regarding  the  recent  arrest  of  four 
people  In  East  Berlin.  While  in  Berlin 
Thanksgiving  weekend,  I  learned  that 
on  November  24.  the  East  German 
secret  police  entered  the  Zion  Protes- 
tant Church  and  detained  members  of 
an  unofficial  environmentalist /human 
rights  group  who  were  working  in  the 
church's  basement  offices.  The  police 
confiscated  their  literature  and  print- 
ing equipment.  Four  people  were  ar- 
rested. 

Mr.  Speaker,  in  the  spirit  of  Interna- 
tional Human  Rights  Day,  I  urge  my 
colleagues  to  cosponsor  this  resolution 
to  bring  attention  to  this  hiunan 
rights  violation. 


LEGISLATION  TO  DESIGNATE 
THE  LAST  WILD  SECTION  OP 
THE  UPPER  KLAMATH  RIVER 
AS  A  COMPONENT  OP  WILD 
AND  SCENIC  RIVERS  SYSTEM 

(Mr.  DsFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DeFAZIO.  Mr.  Speaker,  appar- 
ently the  view  is  obscured  from  the 
left  because  the  gentleman  from  Penn- 
sylvania has  only  been  able  to  see 
papers  placed  on  this  side,  but  I  would 
hope  that  he  would  get  a  better  van- 
tage point  in  the  future. 

Mr.  WALKER.  Mr.  Speaker,  wUl  the 
gentleman  yield  to  me? 

Mr.  DeFAZIO.  Mr.  Speaker,  I  have 
only  1  minute,  I  am  sorry. 

Mr.  WALKER.  Even  though  the 
gentleman  from  Oregon  mentioned  my 
name? 

Mr.  DkFAZIO.  Mr.  Speaker,  I  did 
not  mention  the  gentleman's  name. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  gentleman  from  Oregon 
[Mr.  DeFazio]  may  proceed. 

Mr.  DeFAZIO.  The  Secretary  of  the 
Interior,  Mr.  Hodel.  recently  proposed 
ripping  down  a  dam  to  expose  the 
Hetch-Hetchy  Valley,  reportedly  to  be 
one  of  the  most  t>eautiful  valleys  in 
the  country,  again  to  the  light  of  day. 
Unfortunately,  that  valley  has  been 
obscured  beneath  a  sterile  reservoir 
throughout  this  century.  We  have  an 
opportunity  in  southern  Oregon  to 
preserve  a  likely  source  from  that 
same  ruin,  to  preserve  the  Klamath 
River.  The  Klamath  River  is  the  most 
spectacular  white  water  in  southern 
Oregon  and  one  of  the  best  wild  and 
scenic  areas  in  the  United  States. 

I  will  be  Introducing  legislation 
today  to  that  effect. 

Mr.  Speaker,  today  I  wlU  Join  my 
colleague  from  Oregon,  Mr.  AnCoiN, 
in  introducing  a  bill  to  designate  the 
last  wild  section  of  the  Upper  Klam- 
ath River  a  component  of  our  Wild 
and  Scenic  Rivers  System. 

The  Klamath  provides  the  best 
summer  Whitewater  recreation  in 
Oregon.  When  other  rivers  in  my 
State  run  low  the  Klamath  is  a  chal- 
lenging 19  miles  of  class  IV  and  better 
rapids  through  an  astoundlngly  beau- 
tiful canyon. 

It  is  home  to  some  of  the  best  trout 
fishing  in  the  State  as  weU— and  In 
Oregon  that  is  quite  a  superlative.  The 
Klamath  attracts  flyfishers  from 
around  the  region. 

In  previous  times  the  Klamath  River 
canyon  was  haven  to  Oregon  and  Cali- 
fornia tribes  who  sought  refuge  from 
marauding  neighbors  or  the  U.S. 
Army.  In  the  canyon  are  sites  sacred 
to  those  tribes. 

The  National  Park  Service  Included 
the  Klamath  on  its  1982  inventory  of 
the  rivers  suited  to  wild  and  scenic 
designation.  Today,  when  development 
threatens  those  characteristics  protec- 
tion is  urgently  needed.  Congressman 
AuCoiN  and  I  hope  to  provide  that 
protection  and  recognition  by  desig- 
nating the  Klamath  a  national  wild 
and  scenic  river.  I  urge  my  colleagues' 
support. 


ONE  THOUSAND  DAYS  OF  CAP- 
TIVITY FOR  TERRY  ANDER- 
SON 

(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COBLE.  Mr.  Speaker,  I  remind 
my  colleagues  again  that  today,  as  has 
been  mentioned  previously,  is  the 
1,000th  day  of  captivity  for  Terry  An- 
derson. We  viewed  prison  uprisings  re- 
cently in  Louisiana  and  Georgia,  and 
we  saw  as  a  result  of  that,  that  the 
winning  of  freedom  for  hostages  can 
be  realized.  I  urge  Members  of  this 
body  that  so  long  as  one  American  re- 
mains in  captivity,  so  long  ss  one 
American  does  not  enjoy  freedom,  we 
have  a  situation  where  this  House 
should  keep  the  heat  on.  We  should 
continue  to  focus  attention  on  this 
fact.  Let  us  hope  that  Terry  Anderson 
and  any  others  who  are  held  in  captiv- 
ity in  the  Middle  East  and  other  parts 
of  the  world  will  soon  be  released  to 
freedom  and  wlU  soon  be  able  to  enjoy 
that  very  precious  ingredient  of  life. 


INTERNATIONAL  HUMAN 
RIGHTS  DAY 

(Mr.  YATRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  YATRON.  Mr.  Speaker,  as 
chairman  of  the  Subcommittee  on 
Human  Rights  and  International  Or- 
ganizations, I  welcome  "International 
Human  Rights  Day."  On  this  day,  we 
remind  ourselves  that  human  rights 
should  be  realized  by  every  citizen  in 
every  country  of  the  world. 

The  international  human  rights 
movement  is  based  on  the  premise 
that  every  nation  has  an  obligation  to 
protect  the  human  rights  of  its  citi- 
zens. There  are  far  too  many  countries 
which  do  not  honor  this  international 
standard— governments  whose  viola- 
tions are  directed  against  the  integrity 
of  the  person,  through  torture,  disap- 
pearances, idllings,  and  denials  of  due 
process.  There  are  also  those  regimes 
which  deny  civil  and  political  rights- 
freedom  of  association,  speech,  and 
press,  as  well  as  economic  and  social 
rights. 

We  must  examine  in  an  unbiased 
manner  the  victims  of  human  rights 
abuse  whether  they  are  in  the  Soviet 
Union,  South  Africa,  Nicaragua,  Chile, 
Vietnam,  Iran,  or  in  countries  where 
violations  are  more  difficult  to  assess. 
After  we  have  determined  that  a 
human  rights  situation  is  serious,  we 
must  act  swiftly  regardless  of  whether 
the  violator  is  from  a  friendly  or  un- 
friendly government. 

There  are  steps  which  can  be  taken 
to  address  grievous  human  rights  con- 
ditions. In  Congress,  hearings,  resolu- 
tions, and  statements  denouncing  vio- 


lators are  often  effective.  Where  ap- 
propriate, Congress  has  disassociated 
itself  from  governments  with  deplora- 
ble human  rights  records  by  voting 
against  economic  and  military  assist- 
ance, as  well  as  by  advocating  diplo- 
matic distance.  The  Subcommittee  on 
Human  Rights  and  International  Or- 
ganizations, entrusted  with  the  re- 
sponsibility for  human  rights  legisla- 
tion in  Congress,  has  also  Initiated 
legal  measures  to  protect  the  integrity 
of  an  individual  from  torture,  disap- 
pearances, and  gross  denials  of  due 
process. 

Even  when  the  success  of  our  efforts 
cannot  be  determined,  calling  world- 
wide attention  to  the  plight  of  those 
victimized  is  always  advantageous.  In 
recognition  of  "International  Human 
Rights  Day,"  it  is  necessary  to  reaf- 
firm our  commitment  to  the  op- 
pressed, to  let  them  know  we  join 
them  in  their  stniggle  for  freedom. 
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SENSE  OP  CONGRESS  THAT  NA- 
TIONS OF  WESTERN  EUROPE 
SHOULD  DESIST  FROM  AID  TO 
NICARAGUA  UNTIL  IT  LIVES 
UP  TO  THE  GUATEMALA 
PEACE  PLAN 

(Mr.  BE3REUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  suid  extend 

his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker, 
many  of  the  nations  of  Western 
Europe  have  been  providing  substan- 
tial amounts  of  direct  govemment-to- 
govemment  aid  to  the  Government  of 
Nicaragua  during  recent  years.  Last 
year  such  aid  exceeded  $70  million, 
and  several  of  those  nations  gave  more 
to  Nicaragua  than  to  all  of  the  other 
nations  of  Central  America  combined. 
Today  I  am  introducing  a  sense-of- 
the-Congress  resolution,  the  details  of 
which  are  found  in  a  special  order  in 
yesterday's  Congressional  Record, 
which  would  ask  these  nations  to 
desist  from  their  contributions  untU 
Nicaragua  meets  the  requirements  of 
the  Guatemala  City  peace  accord.  I 
am  suggesting  that  alternatively  they 
provide  that  assistance  to  the 
Common  Market  Organization  of  Cen- 
tral America  or  to  the  proposed  but 
not  yet  activated  Central  American 
Development  Organization,  or  that 
they  charmel  it  through  private  volun- 
tary organizations,  international  or 
European  domestic  organizations. 

I  ask  my  colleagues  to  consider  ad- 
vancing this  proposal  with  me  and  to 
cosponsor  this  sense-of-the-Congress 
resolution  which  I  will  offer  today. 


minute  and  to  revise  and  extend  his 
remarks. )       

Mr.  SCHEUER.  Mr.  Speaker,  as  Mr. 
Gorbachev  prepares  to  depart  from 
our  country  today  on  "International 
Human  Rights  Day,"  he  can  take 
great  pride  in  his  enormous  contribu- 
tion to  the  signing  of  this  INF  Treaty 
between  our  two  great  countries.  And 
on  this  39th  armiversary  of  the  signing 
of  the  International  Declaration  of 
Human  Rights,  Mr.  Gorbachev  could 
make  a  very  significant  contribution  to 
the  field  of  human  rights  and  to  the 
prestige  and  honor  and  credibility  of 
hlsfiself  and  his  country  by  announc- 
ing a  true  reform  of  Soviet  emigration 
policy  as  it  affects  Jews  and  other 
members  of  the  Soviet  Union. 

Mr.  Gorbachev  told  us  that  the 
people  of  our  two  nations  are  way 
ahead  of  our  countries'  leaders  In 
terms  of  their  sentiments  and  their 
feelings,  and  he  is  right. 

Mr.  Gorbachev,  please  take  your 
own  words  to  heart. 

Heed  the  pleas  of  millions  of  con- 
cerned people  the  world  over  who  ask 
that  the  Soviet  Government  honor  its 
freely  assumed  commitments  under 
the  Helsinki  accords  and  give  your 
people  the  rights  of  free  passage  that 
are  enjoyed  by  every  other  civilized 
Western  nation. 

Surely,  Mr.  Gorbachev  you  are  now 
aware  of  the  strong  sentiments  of  hun- 
dreds of  thousands  of  Americans  of 
every  race,  creed,  and  ethnic  origin 
who  called  for  a  fair  and  responsible 
emigration  policy  for  the  Soviet 
Union. 

We  have  great  respect  for  the  Soviet 
Union's  military  might,  its  rich  cultur- 
al contributions,  and  its  superb  accom- 
plishments in  science  and  technology. 

But  the  Soviet  Goverrunent's  con- 
tinuing and  systematic  violation  of  its 
Helsinki  accord  commitments  will  con- 
tinue to  overshadow  its  many  accom- 
plishments and  complicate  the  great 
gosJ  of  achieving  the  mutual  respect 
and  trust  between  our  two  great  coun- 
tries which  must  xmdergird  our  negoti- 
ations on  arms  control  and  regional 
conflicts. 

Please  Mr.  Gorbachev,  give  yoxir 
superb  leadership  to  solving  this  prob- 
lem of  defiance  of  international  legal 
and  moral  norms— a  posture  which  is 
beneath  the  dignity  of  your  great 
country  and  great  people. 


URGING    GORBACHEV   TO    HEED 
THE    PEOPLE    OP    THE    SOVIET 
UNION 
(Mr.  SCHEUER  asked  and  was  given 

permission  to  address  the  House  for  1 


Both  peace  and  human  rights  are 
very  Important  values  to  the  people  In 
this  world.  I  think  that  President 
Arias  needs  to  remember  that  as  he  ac- 
cepts the  Peace  Prize  It  was  the  Con- 
tras  and  the  pressure  that  they  cre- 
ated on  the  Sandinistas  that  brought 
them  to  the  negotiating  table,  and  it  is 
going  to  require  a  great  balancing  act 
to  make  sure  that  as  he  accepts  the 
prize  for  peace  he  does  not  by  his  re- 
marks help  to  institutionalize  the  loss 
of  human  rights  in  Central  America. 


HUMAN  RIGHTS  IN  CENTRAL 
AMERICA 

(Mr.  EDWARDS  of  Oklahoma  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  today  brings  together  a 
couple  of  important  occasions.  One  is 
a  celebration  of  human  rights,  and  one 
is  the  trip  of  Oscar  AtIeis  to  receive  the 
No;^l  Peace  Prize. 


DESIGNATING  UPPER  KLAMATH 
RIVER  AS  A  WILD  AND  SCENIC 
RIVER 

(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AuCOIN.  Mr.  Speaker,  today  I 
am  introducing,  along  with  my  col- 
league, Mr.  DeFazio,  a  bill  to  desig- 
nate the  Upper  Klamath  River  a  wild 
and  scenic  river. 

The  Oregon  State  Psu-ks  Division 
gives  this  river  a  rating  of  "outstand- 
ing" for  its  native  trout  population, 
and  the  National  Park  Service  says  its 
white  water  rafting  rapids  are  among 
the  very  best  in  the  West. 

The  Upper  Klamath  River— in  its 
free-flowing  state— sdready  means  $2Vi 
million  a  year  to  the  area  economy.  In- 
creasing Its  tourism  potential  will  only 
increase  its  economic  dividends. 

Mr.  Speaker,  some  would  allow  de- 
velopment, including  hydroelectric 
dam  construction  on  the  river. 

But  it  is  not  simply  to  stop  some- 
thing that  I  Introduce  this  blU.  It  is  to 
affirm  something:  To  affirm  the  mag- 
nificent freedom  of  a  great  river  in  its 
wild  state,  to  be  enjoyed  and  to  be  re- 
spected for  all  the  years  to  come. 


IRAN-CONTRA  COMMITTEE 
SHOULD  NOT  BE  EXTENDED 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  WALKER.  Mr.  Speaker,  further 
I  ask  unanimous  consent  I  be  permit- 
ted to  read  from  papers. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Permsyl- 
vania? 

There  was  no  objection. 

Mr.  ARMEY.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  The 
objection  comes  too  late  and  the  gen- 
tleman was  not  on  his  feet. 

The  Chair  has  ruled  that  the  gentle- 
man from  Pennsylvania  may  proceed 
for  1  minute. 

Mr.  WALKER.  Mr.  Speaker,  we  have 
long  suspected  that  the  Iran-Contra 
investigation  had  substantial  partisan 
overtones.  Today  the  majority  seems 
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determined   to   confinn   those   siupi- 
cions. 

Mr.  Speaker,  last  night  the  majority 
sought  permission  to  bring  to  the  floor 
a  resolution  to  extend  the  life  of  the 
Iran-Contra  committee  until  the  end 
of  this  Congress.  Mr.  Speaker,  this 
committee  has  issued  Its  report.  Con- 
tinuing its  existence  is  purely  a  parti- 
san effort  to  undermine  the  President. 
That  particular  idea  ought  to  be  with- 
drawn. That  committee  should  end 
this  Sunday  as  previously  agreed  to. 


FOREIGN  AID  AND  THE  WAR  ON 
DRUGS 

(Mr.  HOCHBRUECKNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  Include  extra- 
neous matter. ) 

Mr.  HOCHBRUECKNER.  Mr. 
Speaker,  as  the  House  prepares  to 
complete  consideration  of  the  foreign 
aid  authorization  bill  (H.R.  3100),  I 
want  to  raise  a  very  serious  concern 
about  the  International  drug  problem. 

The  Anti-Drug  Abuse  Act  (Public 
Law  99-570)  passed  by  the  99th  Con- 
gress included  a  provision  to  discour- 
age international  drug  production  and 
drug  trafficking.  It  provided  for  a  50- 
percent  reduction  in  aid  to  countries 
which  are  not  cooperating  fully  with 
the  United  States  in  trying  to  halt  the 
flow  of  drugs.  The  President  of  the 
United  States  is  empowered  under  this 
act  to  reduce  foreign  aid  to  uncoopera- 
tive nations.  Unfortunately,  our  Presi- 
dent has  failed  to  utilize  this  Impor- 
tant tool. 

Last  March,  the  President  of  the 
United  States  certified  as  "fully  coop- 
erative" several  countries  such  as 
Mexico,  Panama,  and  the  Bahamas- 
recipients  of  United  States  taxpayers 
dollars— which,  in  fact,  had  not  taken 
serious  action  to  discourage  the  flow 
of  drugs.  By  this  action,  the  President 
sent  U.S.  aid  to  nations  which  we 
know  are  the  source  of  illegal  drugs 
reaching  American  streets.  In  my  view, 
this  Is  intolerable. 

As  Members  are  aware,  the  1986 
Anti-Drug  Abuse  Act  enables  the  Con- 
gress to  override  a  Presidential  foreign 
aid  certification  if  we  determine  that  a 
given  country  is  not  fully  cooperating 
with  the  United  States  in  combatting 
drugs.  I  pledge  today  that  if  we  are 
faced  with  the  same  situation  in  1988. 
I  will  introduce  measures  to  void  any 
certifications  which  are  unjustified. 
Furthermore,  If  this  crucial  tool  in  the 
war  on  drugs  continues  to  be  Ignored.  I 
will  offer  legislation  to  strengthen  the 
process  of  leveraging  foreign  aid  in 
order  to  discourage  drug  production. 

Our  domestic  drug  crisis  has  only 
worsened  since  passage  of  the  land- 
mark 1986  Drug  Act.  Now  Is  not  the 
time  to  give  up  the  battle,  but  rather 
to  rearm  the  war  on  drugs.  I  have  sent 
a  letter  to  the  President  of  the  United 


States  urging  that  he  use  the  tools 
which  have  been  provided  him  to  dis- 
courage the  International  drug  flow.  I 
Include  this  letter  in  the  Record  at 
this  point: 

House  or  Representativxs, 
Wathington.  DC.  December  9,  1987. 
Hon.  Ronald  Rkagam. 
The  White  House.  Washington,  DC. 

Deak  Mr.  President:  Today  the  House  of 
Representatives  Is  considering  the  Foreign 
Aid  Authorization  BiU  (H.R.  3100).  I  feel  It 
is  an  appropriate  time  to  raise  a  concern  I 
have  about  our  foreign  aid  process  and  the 
War  on  Drugs. 

As  you  know.  Section  481  of  the  Foreign 
Assistance  Act  was  amended  by  the  Anti- 
Drug  Abuse  Act  of  1986  (Public  Law  99-570) 
to  strengthen  the  process  whereby  foreign 
aid  may  be  withheld  to  discourage  foreign 
drug  production  and  trafficking.  Specifical- 
ly, that  law  provides  for  a  50  percent  reduc- 
tion in  foreign  aid  to  countries  which  you 
certify  are  not  cooperating  fully  with  the 
United  States  in  halting  the  International 
flow  of  drugs.  Public  Law  99-570  also  in- 
cludes a  provision  allowing  Congress  to  pass 
a  resolution  disapproving  a  Presidential  cer- 
tification that  a  given  country  has  fully  co- 
operated with  our  nation  in  combating 
drugs. 

I  was  greatly  disappointed,  as  were  many 
of  my  colleagues  in  the  House  and  Senate, 
when  in  March  of  this  year  you  certified  as 
•fully  cooperative"  several  countries,  such 
as  Panama.  Mexico  and  the  Bahamas— re- 
cipients of  our  tax  dollars— who  by  reliable 
accounts  had  not  taken  serious  action  to  dis- 
courage drug  production  or  prevent  drug 
trafficking.  Perhaps  t>ecau8e  the  process  for 
Congressional  disapproval  was  new  and  un- 
tested. Members  of  the  100th  Congress  were 
reluctant  to  seriously  challenge  these  certi- 
fications. However.  I  am  confident  that  if  a 
similar  situation  arises  next  spring,  the  Con- 
gress will  take  action  to  reduce  assistance  to 
certified  nations  which  are  demonstrated  to 
be  less  than  fully  cooperative"  with  the 
United  States  in  the  War  on  Drugs. 

In  order  to  avoid  a  possible  confrontation 
between  your  Administration  and  the  Con- 
gress over  foreign  assistance  and  the  War  on 
Drugs.  I  resijectfuUy  request  that  you  per- 
sonally review  foreign  drug  activities  with 
the  utmost  care  before  issuing  certifications 
on  March  1.  1988.  Our  domestic  drug  prob- 
lem is  worsening,  not  improving,  and  this  is 
due  in  large  part  to  the  continuing  influx  of 
illegal  drugs  across  U.S.  borders.  It  is  my 
hope  that  you  will  exercise  leadership  in  the 
1988  certification  process  and  not  reward 
nations  which  are  less  than  serious  about 
combatting  drugs. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely. 

OBORCE  J.  HOCHBRUECKNER. 

Member  of  Congress. 

Mr.  Speaker,  we  cannot  permit  U.S. 
taxpayer  dollars  to  be  sent  to  nations 
which  are  not  working  vigorously  to 
prevent  Illegal  drugs  from  reaching 
American  shores.  We  must  use  our  for- 
eign aid  process  to  discourage  the 
international  drug  flow,  and  to  encour- 
age other  nations  to  stop  growing  drug 
crops  and  begin  growing  food  crops. 


COMMENTS  ON  PROCEDURES 
AND  SCHEDULING  PRACTICES 
OF  THE  HOUSE— THE  ARIAS 
PEACE  PLAN 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
I  be  permitted  to  address  the  House 
for  1  minute,  and  I  further  ask  I  be 
permitted  to  read  from  some  papers. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

Mr.  WALKER.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

PARLIAMENTARY  INQUIRY 

Mr.  COELHO.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  will  state 
his  parliamentary  Inquiry. 

Mr.  COELHO.  Mr.  Speaker,  if  I  am 
correct,  I  understand  that  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
is  objecting  because  the  gentleman 
from  Indiana  [Mr.  Btjrton]  Is  reading 
from  some  papers? 

The  SPEAKER  pro  tempore.  The 
gentleman  Is  correct. 

Mr.  COELHO.  I  understand  that  the 
gentleman  from  Pennsylvania  has  ob- 
jected to  individuals  from  this  side  of 
the  aisle  reading  from  papers  also. 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  COELHO.  And  that  the  House 
has  been  In  session  now.  Mr.  Speaker, 
for  1  hour  and  20  minutes,  is  that  cor- 
rect? 

The  SPEAKER  pro  tempore.  The 
gentleman  Is  correct. 

The  Chair  would  advise  the  gentle- 
man from  California  that  there  being 
an  objection,  the  Chair  will  now  put 
the  question  on  whether  the  gehtle- 
man  from  Indiana  shall  be  permitted 
to  read. 

Mr.  COELHO.  But  Mr.  Speaker,  my 
parliamentary  Inquiry  Is  that  we  have 
been  In  session  for  1  hour  and  20  min- 
utes but  it  appears  that  there  are 
Members  trying  to  delay  the  process 
of  this  House,  and  I  think  the  Ameri- 
can public  should  know  that. 

The  SPEAKER  pro  tempore.  That  is 
not  a  proper  inquiry.  The  Chair  now 
asks:  Shall  the  gentleman  from  Indi- 
ana [Mr.  BtJRTON]  be  permitted  to 
read  from  papers? 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quonmfj  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  400,  nays 


5,  answered 

"present."  1. 1 

not  voting  27, 

as  follows: 

[Roll  No.  468] 
yEAS-400 

Adcermwi 

Downey 

Kennelly 

Akaka 

Dreler 

KUdee 

Alexander 

Duncan 

Kleczka 

Anderson 

Durbln 

Kolbe 

Andrews 

Dwyer 

Kolter 

Annunslo 

Dymally 

Kostmayer 

Anthony 

Dyson 

Kyi 

Applegate 

Early 

LaFalce 

Arctier 

Edwards  (CA) 

Lagomarsino 

Armey 

Edwards  (OK) 

Lancaster 

Atkini 

Emerson 

Lantos 

AuCoin 

English 

LatU 

Badham 

Erdrelch 

Leach  (lA) 

Baker 

Espy 

Leath  (TX) 

Ballenger 

Evans 

Lehman  (CA) 

Barnard 

PasceU 

Lehman  (FL) 

BarUett 

PaweU 

Leland 

Barton 

Faalo 

Lent 

Bateman 

Pelfhan 

Levin  (MI) 

Bates 

Fields 

Levlne  (CA) 

BeUenson 

Fish 

Lewis  (CA) 

Bennett 

Flake 

Lewis  (FL) 

Bereuter 

Fllppo 

Lewis  (GA) 

Berman 

Plorlo 

LlghUoot 

BevUl 

FocUetU 

Liplnskl 

BUbray 

Foley 

Livingston 

BUlrakls 

Ford  (MI) 

Uoyd 

BlUey 

Frank 

Lott 

Boehlert 

Freniel 

Lowery  (CA) 

BOCBS 

Frost 

Lowry  (WA> 

Bonlor 

(3aUegly 

Lujan 

Bonker 

OaUo 

Luken,  Thomas 

Borskl 

Oaydos 

Lukens,  Donald 

Boaco 

Oejdenson 

Lungren 

Boucher 

Oekas 

Mack 

Boulter 

Gibbons 

MacKay 

Boxer 

Oilman 

Madlgan 

Brennan 

Gingrich 

Man  ton 

Brooks 

GUckman 

Markey 

Broomfleld 

Gonzalez 

Marlenee 

Brown  (CA) 

Gordon 

Martin  (IL) 

Brown  (CO) 

Oradlson 

Martin  (NY) 

Bruce 

Orandy 

Martinez 

Bryant 

Grant 

Matsut 

Buechner 

Gray  (XL) 

Mavroules 

Bunnlng 

Green 

MazzoU 

Burton 

Gregg 

McCandless 

Bustamante 

Guarlnl 

McCloskey 

Byron 

Gunderson 

McCoUum 

Callahan 

Hall  (TX) 

McCurdy 

CampbeU 

Hamilton 

McDade 

Cardln 

Hammerschmldt  McEwen 

Carper 

Hansen 

McGrath 

Can- 

Harris 

McBugh 

Chandler 

Hasten 

McMillan  (NO 

Hatcher 

McMlllen  (MD) 

ChappeU 

Hawkins 

Meyers 

Cheney 

Hayes  (Ui) 

Mfume 

Clarke 

Hayes  (LA) 

Michel 

Clay 

HeHey 

MUler  (CA) 

CUnser 

Hefner 

MUler  (OH) 

Coats 

Henry 

MUler  (WA) 

Coble 

Herger 

MineU 

Coleman  (MO) 

Hertel 

Moakley 

Coleman  (TX) 

HUer 

Mollnarl 

CoUlns 

Hochbrueckner 

Mollohan 

Combest 

HoUoway 

Montgomery 

Conte 

Horton 

Moody 

Conyen 

Houghton 

Moorhead 

Cooper 

Howard 

Morella 

Couchlln 

Hoyer 

Morrison  (CT) 

Courter 

Hubbard 

Morrison  (WA) 

Coyne 

Huckaby 

Mrazek 

Crals 

Hughes 

Murphy 

Crane 

Hunter 

Murtha 

Dannemeyer 

Hutto 

Myers 

Darden 

Hyde 

Nagle 

Daub 

Inhofe 

Natcher 

Davis  (Hi) 

Ireland 

Neal 

Davis  (MI) 

Jacobs 

Nelson 

delaOana 

Jeffords 

Nichols 

DeLay 

Jenkins 

NIelson 

Oellums 

Johnson  (CT) 

Nowak 

Derrick 

Johnson  (SD) 

Oakar 

DeWlne 

Jones  (NO 

Oberatar 

Dickinson 

Jones  (TN) 

Obey 

DIoGu&rdl 

Jontz 

OUn 

Donnelly 

Kanjorskl 

Ortiz 

Dorgan  (ND) 

Kastenmeler 

Owens  (NT) 

Doman  (CA) 

Kennedy 

Owens  (UT) 

Oxley 

Saxton 

Swift 

Packard 

Schaefer 

SwlndaU 

Panetu 

Scheuer 

Synar 

Parrls 

Schneider 

Tallon 

Paahayan 

Schroeder 

Tauke 

Patterson 

Schuette 

Tauzin 

Pease 

SchuIze 

Taylor 

PelosI 

Schumer 

Thomas  (CA) 

Penny 

Sensenbrenner 

Thomas  (GA) 

Pepper 

Sharp 

Torres 

Petri 

Shaw 

Torricelli 

Pickett 

Shays 

Towns 

Pickle 

Shumway 

Traflcant 

Porter 

Shuster 

Traxler 

Price  (IL) 

Slkorskl 

Udall 

Price  (NO 

SIsisky 

Upton 

PurseU 

Skagga 

Valentine 

QulUen 

Skeen 

Vander  Jagt 

Rahall 

Skelton 

Vento 

Rangel 

Slattery 

Visclosky 

Ravenel 

Slaughter  (NY) 

Volkmer 

Ray 

Slaughter  (VA) 

Vucanovich 

Regula 

Smith  (LA) 

Walgren 

Rhodes 

Smith  (NE) 

Walker 

Richardson 

Smith  (NJ) 

Watklns 

Ridge 

Smith,  Denny 

Weber 

Rlnaldo 

(OR) 

Weiss 

RItter 

Smith,  Robert 

Weldon 

Roberts 

(NH) 

Wheat 

Robinson 

Smith.  Robert 

Whlttaker 

Rodlno 

(OR) 

Whitten 

Roe 

Snowe 

Williams 

Rogers 

Solarz 

Wilson 

Rose 

Solomon 

Wise 

Rostenkowskl 

Spence 

WoU 

Roth 

Spratt 

Wolpe 

Roukema 

St  Germain 

Wortley 

Rowland  (CT) 

Staggers 

Wyden 

Rowland  (GA) 

St&lUngs 

Wylle 

Roybal 

Stangeland 

Yates 

Russo 

Stenholm 

Yatron 

Sabo 

Stratton 

Young  (AK) 

Raiki 

Studds 

Young  (FL) 

Savage 

Stump 

Sawyer 

Sundqulst 

NAYS-5 

■ 

Coelho 

Goodling 

Perkins 

DeFazlo 

Konnyu 

ANSWERED  •PRESENT"-1 

Hopkins 

NOT  VOl'lNG- 

-27 

Aspin 

Dowdy 

Kemp 

BenUey 

F,ckart 

Mica 

BlaggI 

Pord(TN) 

Roemer 

Boland 

Garcia 

Smith  (FL) 

CnxAett 

Gephardt 

Smith  (TX) 

Daniel 

Gray  (PA) 

Stark 

Dicks 

HaU(OH) 

Stokes 

DtngeU 

Kaptur 

Sweeney 

Dixon 

Waxman 

D  1125 

So  the  request  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  Chair  would  also  an- 
nounce that  after  this  reading  there 
will  be  no  more  1 -minute  speeches  and 
the  House  wUl  resolve  into  the  Com- 
mittee of  the  Whole. 

D  1140 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  gentleman  from  Indiana 
[Mr.  Burton]  may  proceed. 

Mr.  BURTON  of  Indiana.  I  thank 
the  Chair  and  I  thank  my  colleagues 
for  their  overwhelming  vote  of  confi- 
dence to  allow  me  to  read,  but  after 
having  received  that  tremendous  vote, 
I  have  decided  not  to  read. 

I  would  Just  like  to  make  a  couple  of 
brief  comments,  first  of  all,  on  the  so- 


called  dilatory  tactics  that  are  taking 
place  today.  Those  tactics  are  taking 
place  because  some  of  the  Members 
feel  that  an  extension  of  the  Iran- 
Contra  committee  for  another  year 
will  serve  no  useful  purpose.  All  it  will 
do  is  cause  political  bickering  and 
more  partisanship  in  this  body,  and  it 
is  designed  to  try  to  make  the  Presi- 
dent of  the  United  States  look  bad 
during  the  last  year  of  his  term  of 
office. 

I  think  it  is  being  done  to  try  to 
create  the  illusion  that  the  Republican 
Party  is  corrupt  so  that  we  cannot 
elect  a  Republican  President,  which  is 
very  likely  in  1988. 

Along  with  that.  I  would  just  like  to 
say  that  I  heard  some  comments  earli- 
er today  about  Mr.  Arias  and  his  peace 
proposal  and  about  how  we  should  not 
be  aiding  the  Contras  in  Central 
America  because  Mr.  Arias  says  we 
should  not.  The  fact  of  the  matter  is 
that  the  Communists  have  been  trying 
to  expand  their  sphere  of  influence  in 
Central  America  and  throughout  that 
region.  We  in  the  United  States  of 
America  should  be  concerned  about 
that  and  should  support  the  Contras, 
who  are  fighting  for  freedom  down 
there. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  announce  that  he  will 
recognize  for  two  1 -minute  speeches, 
one  on  each  side,  and  the  Chair  at  this 
time  will  recognize  the  gentleman 
from  Illinois  [Mr.  Durbin]. 


UNITED  STATES  RESIDENT 
DOWNED  OVER  NICARAGUA 
SEEKS  ACCESS  TO  UNITED 
STATES  EMBASSY 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  last 
Tuesday  a  resident  of  my  congression- 
al district,  James  Denby  of  Carlinville, 
IL,  was  shot  down  as  he  piloted  a  light 
plane  between  the  Costa  Rican  and 
Nicaragua  borders.  The  circumstances 
surroimding  this  incident  are  not 
clear.  The  Nicaraguan  Goverxmient 
has  claimed  that  he  violated  their  air- 
space and  charged  that  he  was  carry- 
ing materials  that  suggest  he  was  in- 
volved in  some  illicit  activity.  We  have 
not  heard  Mr.  Denby 's  side  of  the 
story. 

Today  at  5  p.m.  I  will  be  meeting 
with  the  Ambassador  from  Nicaragua 
in  my  office.  I  will  request  in  the 
strongest  terms  possible  that  Mr. 
Denby  be  given  access  as  quickly  as 
possible  to  representatives  of  the  U.S. 
Government  from  the  Embassy  in  Ma- 
nagua. Whatever  the  charges  against 
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Mr.  Denby.  he  Is  entitled  to  fair  and 
humane  treatment.  Denying  Mr. 
Denby  access  to  the  American  Embas- 
sy staff  Is  Inconsistent  with  the  most 
basic  principles  of  Justice. 


"GOOD  VIBES"  FOR  GENERAL 
SECRETARY  GORBACHEV 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  suldress 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  this  is  a  true  story.  The 
Soviet  Embassy  asked  the  U.S.  Infor- 
mation Agency  to  send  over  two  Amer- 
ican films  for  late  night  viewing  at  the 
embassy.  I  guess  General  Secretary 
Mikhail  Sergeyevlch  Gorbachev  and 
his  lovely  wife  Ralsa  are  working  off 
adrenalin,  as  most  tourists  do,  and  are 
staying  up  late.  The  films  were  "Top 
Gun."  produced  by  one  of  our  major 
studios,  and  "Platoon,"  an  independ- 
ent film.  I  understand  they  did  not 
like  the  ending  of  "Top  Gun."  They 
did  like  the  ending  of  "Platoon." 

The  General  Secretary  said  yester- 
day he  would  like  some  "good  vibes" 
from  our  House  of  Representatives. 
Well.  I  will  give  him  some  good  vibes, 
after  I  point  out  that  we  Just  had  a 
press  conference  about  children  from 
Afghanistan  who  are  missing  arms, 
burned  over  their  bodies,  with  terrible 
scarring  from  the  vicious  Soviet  ag- 
gression in  Afghanistan. 

The  good  vibes  are  these:  this 
Member  will  not  in  3  or  4  years  object 
to  the  General  Secretary  standing  up 
there  and  addressing  a  Joint  session  of 
Congress  if  about  400,000  Jews  and 
Pentacostals  are  out  of  the  Soviet 
Union,  and  the  Soviet  Army  is  no 
longer  in  Afghanistan. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment,  a  bill  of  the  House  of  the 
following  title: 

H.R.  3319.  An  act  for  the  relief  of  Susan 
A  Sampeck. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  biU  of  the  House 
of  the  following  title: 

H.R.  3700.  An  act  making  appropiiatloru 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1988,  and 
for  other  purposes. 

The  message  also  annoimced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  2700)  "An  act 
Ttiaklng  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  Septemt>er  30,  1988,  and  for 
other  purposes,"  and  requests  a  con- 
ference with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Johnston, 


Mr.  Snarais,  Mr.  Hollings,  Mr.  Bur- 
dick,  Mr.  Sasser,  Mr.  DeConcini,  Mr. 
Hattikld,  Mr.  McClure,  Mr.  Garn, 
Mr.  Cochran,  Mr.  Domenici,  and  Mr. 
Specter,  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
Mr.  Inoute.  Mr.  Melcher.  Mr.  DeCon- 
ciNi.  Mr.  BuRDiCK,  Mr.  Daschle,  Mr. 
Evans,  Mr.  Murkowski,  and  Mr. 
McCain  be  appointed  conferees,  on 
the  part  of  the  Senate,  on  the  bill 
(H.R.  5),  "An  act  to  Improve  elementa- 
ry and  secondary  education,  and  for 
other  purposes,"  for  the  consideration 
of  title  XI. 


INTERNATIONAL  SECURITY  AND 
DEVELOPMENT  COOPERATION 
ACT  OP  1987 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  293  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
3100. 
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IN  THX  COlOfnTKE  OP  THX  WHOLX 

Accordingly  the  House  resolved 
Itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3100)  to  authorize  inter- 
national security  and  development  as- 
sistance programs  and  Peace  Corps 
programs  for  fiscal  years  1988  and 
1989,  and  for  other  purposes,  with  Mr. 
AdCoin  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 
day, December  9,  1987.  title  VIII  was 
open  for  amendment  at  any  point. 

Subject  to  clause  6  of  rule  XXIII,  36 
minutes  were  remaining  on  debate  on 
all  amendments  printed  in  the  Con- 
gressional Record  on  or  before  No- 
vember 10,  1987. 

Are  there  further  amendments  to 
title  VIII? 

Mr.  PASCELL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Florida  [Mr. 
Fascell]  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Chairman.  I  am 
sorry,  but  I  was  engaged  in  conversa- 
tion. Did  I  understand  the  Chair  to 
state  that  36  minutes  are  left  under 
the  rule? 

The  CHAIRMAN.  The  Chair  will 
state  that  36  minutes  remain  under 
the  rule. 

Mr.  FASCELL.  I  thank  the  Chair. 
That  means,  then,  that  after  that  we 
will  move,  pursuant  to  the  rule,  to  con- 
sider those  amendments  that  are 
printed  in  the  Record  and  which  may 
be  offered,  with  10  minutes  of  debate; 
am  I  correct  In  that? 


The  CHAIRMAN.  The  Chair  wlU 
state  to  the  gentleman  that  that  is 
correct. 

Mr.  FASCELL.  Mr.  Chairman,  we 
are  now  on  title  VIII,  and  we  are  pro- 
ceeding as  rapidly  and  as  hard  as  we 
can  to  work  out  satisfactory  under- 
standings with  respect  to  amendments 
that  are  printed  in  the  Record.  If  we 
can  do  that,  we  have  an  outside 
chance  that  we  might  get  finished 
with  this  bill  today,  although  there 
are  still  several  other  titles  in  the  bill. 

I  Just  want  to  ask  my  colleagues  to 
bear  with  us.  We  are  doing  the  best  we 
can  under  the  most  unusual  circum- 
stances. I  think,  that  anybody  has  ever 
faced  In  bringing  a  bill  to  the  floor  of 
the  House.  But  that  \s  not  our  fault, 
and  it  is  not  the  fault  of  the  leader- 
ship. It  is  Just  that  sometimes,  unfor- 
tunately, the  way  we  operate  around 
here,  or  the  way  we  have  to  operate. 

So  Members  may  be  seeing  too  much 
of  us  or  seeing  more  of  us  than  they 
would  like,  but  we  are  doing  our  best. 

As  far  as  the  funding  levels  on  this 
bill  are  concerned,  I  want  to  remind 
Members  that  this  bill  is  significantly 
below  the  1987  authorization  and  the 
appropriation  level,  as  well  as  below 
the  Presidents  request.  I  want  to 
repeat  that.  This  blU  is  $1,133  billion 
below  the  President's  request  for  fiscal 
year  1988.  It  is  $574  million  below  the 
fiscal  year  1987  freeze  level,  and  it  is 
nearly  $2  billion  below  the  1987  au- 
thorization levels. 

Therefore,  this  bill— if  we  continue 
in  the  fashion  that  we  have,  and  I  be- 
lieve we  will— is  totally  consistent  with 
the  cap  that  was  placed  on  the  fiscal 
year  1988  foreign  affairs  spending  by 
the  budget  agreement  in  the  so-called 
summit  between  the  President  and  the 
Congress. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  BERMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  Just  want  to  ask  this  question  of 
the  gentleman:  It  is  my  understanding 
from  a  review  of  the  budget  resolution 
that  it  is  fair  and  accurate  to  state 
that  no  function  of  Government  has 
been  cut  more  than  the  150  function 
on  foreign  assistance  and  foreign  rela- 
tions, with  the  exception  of  the  elimi- 
nation of  general  revenue  sharing, 
since  the  passage  of  Gramm-Rudman; 
is  that  correct? 

Mr.  FASCELL.  The  gentleman  is  ab- 
solutely correct.  We  have  provided 
more  out  of  this  account  for  other  pro- 
grams of  Government  than  from  any 
other  account. 

E^ren  with  these  budget  restraints, 
Mr.  Chairman,  that  I  Just  mentioned, 
this  is  below  the  President's  request,  it 
is  below  the  1987  authorization,  it  is 
below  the  appropriation  level,  and  it  is 
below  freeze  levels.  In  spite  of  aU  that, 
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we  have  managed  a  readjustment,  and 
this  has  been  worked  out  in  a  biparti- 
san fashion. 

I  also  want  to  note  that  we  have  pro- 
vided $400  million  in  additional  fund- 
ing for  base  rights  countries. 

D  1150 

We  have  provided  funding  In  a  fash- 
ion for  Africa  so  that  it  does  not 
squeeze  other  countries  in  the  same 
account. 

We  have  also  managed  to  Increase 
funding  for  child  survival  and  the 
Peace  Corps  Program. 

We  have  fully  funded  the  Presi- 
dent's request  for  antiterrorism  and 
antinarcotics  efforts. 

We  have  fully  funded  the  Camp 
David  peace  process  and  other  ar- 
rangements which  I  am  sure  my  col- 
leagues of  both  parties  will  find  very 
sA  t  Is  f  &c  tory . 

We  have  done  the  best  we  know  how 
to  meeting  the  budget  constraints  that 
this  country  faces  and  stiU  maintain 
the  absolutely  vital  and  essential  ele- 
ments of  our  foreign  aid  program  to 
provide  for  the  security  interests  of 
this  country,  our  economic  interests, 
and  humanitarian  concerns. 

Therefore.  Mr.  Chairman.  I  hope 
that  my  colleagues  will  continue  in  the 
spirit  we  have  up  until  today  to  go 
through  the  rest  of  this  bill  and  that 
they  will  then  be  in  a  position  to  sup- 
port it. 

AKKNSMEirT  OTTEHZD  BY  MR.  BUHTOM  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

Mr.  LELAND.  Mr.  Chairman.  I  re- 
serve a  point  of  order  on  the  Burton 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Leland]  reserves  a 
point  of  order  on  the  amendment. 

The  Clerk  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  In- 
diana: Page  201.  after  line  8.  Insert  the  fol- 
lowlng: 

9EC  830.  PROHISmON  ON  ASSISTANCE  TO  THE  AF- 
RICAN NATIONAL  CONGRESS. 

(a)  PROHiBrnow.— None  of  the  funds  au- 
thorized to  be  appropriated  by  this  or  any 
other  Act  may  be  used  to  support,  directly 
or  Indirectly,  activities  of  the  African  Na- 
tional Congress. 

(b)  Waivkr.— Subsection  (a)  may  be 
waived  by  the  President  If  he  certifies  to  the 
Congress  that— 

(1)  the  National  Executive  Committee  of 
the  African  National  Congress  has  taken  a 
stand  publicly  and  offlclaUy  opposing  the 
practice  of  "necldaclng".  the  practice  of  exe- 
cution by  fire,  used  against  South  African 
blacks: 

(2)  members  of  the  South  African  Com- 
munist Party  no  longer  hold  key  positions 
on  the  National  Executive  Committee  of  the 
African  National  Congress;  and 

(3)  the  African  National  Congress  no 
longer  receives  Its  primary  financial,  mili- 
tary, and  training  support  from  the  Soviet 
Union  or  other  Communist  countries  listed 


in  section  e20(f)  of  the  Foreign  Assistance 
Act  of  1961. 

Mr.  BURTON  of  Indiana  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 
There  was  no  objection. 
Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, this  is  a  straightforward  amend- 
ment. It  is  essentially  the  same  as  an 
amendment  that  was  passed  by  this 
House  by  a  vote  of  365  to  49  after  it 
was  accepted  by  the  chairman  of  the 
Africa  Subcommittee  last  year. 

Since  it  was  an  amendment  to  H.R. 
4868,  the  Anti-Apartheid  Act,  rather 
than  the  DeUums  sulastitute  which  ul- 
timately passed  this  House,  it  is  not  on 
the  books  now.  It  is,  however,  still  nec- 
essary because  the  administration  has 
requested  $25  million  for  disadvan- 
taged South  Africans  In  fiscal  yew 
1988. 

The  Anti-Apartheid  Act  carefully 
stipulates  that  none  of  the  money  in 
this  program  be  used  or  directed  by 
the  South  African  Government. 

This  amendment  stipulates  with 
equal  care  that  none  of  the  money  in 
this  bill  go  to  the  African  National 
Congress,  as  long  as  it  has  South  Afri- 
can Communist  Party  members  hold- 
ing key  positions  on  its  executive  com- 
mittee, and  so  long  as  it  will  not  offi- 
cially denounce  the  act  of  "necklac- 
ing."  and  receives  its  primary  financial 
and  military  support  from  the  Soviet 
bloc. 

Now,  Mr.  Chairman,  we  have  ade- 
quate evidence  that  the  African  Na- 
tional Congress  Executive  Committee 
is  controlled  by  the  South  African 
Conmumist  Party  and  its  members, 
and  we  have  a  number  of  quotes  to 
back  that  up. 

In  February  1986,  Winnie  Mandela, 
a  board  member,  said: 

The  Soviet  Union  is  a  torchbearer  for  all 
our  hopes  and  aspirations.  In  Soviet  Russia 
genuine  power  of  the  people  has  been  trans- 
formed from  dreams  into  reality. 

Alfred  Nzo,  in  the  Kommunlst  in 
1986  on  page  79  said: 

The  CPSU  (Communist  Party  of  the 
Soviet  Union)  is  the  bulwark  of  peace  on 
earth. 

On  April  13,  1986,  Winnie  Mandela 
said: 
With  our  necltlaces— 

That  Is  putting  a  tire  around  peo- 
ple's necks  filled  with  gasoline  and 
burning  them  to  death— 

With  our  necklaces,  we  shall  liberate  this 
country. 

Again,  Johnny  Makatinl,  on  October 
9,  1986,  said: 

If  there  were  4  million  of  us  (black  South 
Africans)  left  (out  of  17  million)  after  the 
revolution,  that  would  be  better  than  the 
present  situation. 


Winnie  Mandela  said  in  TASS,  the 
Soviet  organ,  on  February  18. 1986: 

I  have  waited  four  long  years  to  personal- 
ly send  my  militant  salute  to  the  land  of  the 
Soviets  and  thank  It  for  its  fraternal  sup- 
port. 

Mr.  Speaker,  nothing  In  this  amend- 
ment should  imply  that  we  are  deliber- 
ately aiding  or  that  aid  has  been  re- 
quested for  the  ANC,  Just  as  the  stipu- 
lations in  the  Anti-Apartheid  Act  do 
not  Imply  that  we  are  aiding  the 
South  African  Government. 

I  truly  hope  that  the  ANC  will  turn 
to  the  peaceful  non-Communist  orga- 
nization that  it  was  through  much  of 
its  long  and  distinguished  history.  Un- 
fortunately, the  ANC  is  not  the  same 
organization  that  it  was  when  it  was 
founded  on  Jsmuary  8,  1912. 

As  Dr.  Michael  Radu  writes  In  the 
July-August  issue  of  problems  of  Com- 
munism: 

(The  ANC)  has  changed  from  a  semi -na- 
tionalist organization  dedicated  to  the  pur- 
suit of  civil  and  political  rights  for  South 
Africa's  blacks,  to  a  "vanguard  '  type  organi- 
zation with  strong  Marxist /Leninist  ele- 
ments .  .  .  operating  on  Leninist  principles 
.  .  .  and  pursuing  goals  that  are  congruent 
with  Soviet  Union  foreign  policy  objectives. 

Mr.  Speaker,  this  is  a  straightfor- 
ward and  commonsense  amendment.  It 
was  accepted  by  the  chairman  on  the 
House  floor  and  passed  the  House 
overwhelmingly  with  the  support  of 
the  majority  of  this  committee.  I  ask 
for  its  adoption. 

POINT  OF  ORDER 

Mr.  LELAND.  Mr.  Chairman,  I  raise 
a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
wiD  state  his  point  of  order. 

Mr.  LELAND.  The  point  of  order 
has  to  do  with  germaneness,  Mr. 
Chairman.  The  gentleman's  amend- 
ment goes  a  lot  farther  beyond  the 
purview  of  the  responsibility  of  the 
Foreign  Affairs  Committee,  and  thus 
also  the  parameters  of  the  bill  itself 
that  we  are  debating  here.  It  reaches 
the  Interest  of  other  agencies  that  au-e 
not  within  the  Jurisdiction  of  the  con- 
sideration of  this  legislation  at  this 
time,  and  therefore  it  is  nongermane 
to  the  arguments  that  we  pursue  here 
today. 

Also  Mr.  Chairman,  the  amendment 
that  the  gentleman  has  offered  goes  a 
lot  farther  than  any  other  amendment 
that  has  been  offered  here  today.  It  is 
much  broader,  the  scope  of  which  is 
too  far  reaching  to  be  relevant  to  the 
discussions  we  have  here  today  imder 
the  foreign  aid  bill. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Indiana  wish  to  be  heard  on 
the  point  of  order? 

Mr.  BURTON  of  Indiana.  Yes,  Mr. 
Chairman,  I  do. 

I  believe  this  is  germane,  because  it 
directly  Impacts  upon  $25  mUUon  for 
disadvantaged  South  Africans  which 
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are  in  this  bill.  &nd  when  you  are  talk- 
ing about  the  allocation  of  spending  of 
$25  million,  it  is  germane  on  how  it  is 
spent.  I  think  the  people  of  the  United 
States,  the  taxpayers,  have  a  right  to 
know  that  the  money  that  they  are 
spending,  their  taxpayers'  dollars,  are 
being  spent  by  this  bill  or  authorized 
by  this  bill  as  being  spent  for  a  pur- 
pose with  which  they  agree,  and  to 
support  a  Communist  organization 
that  Is  involved  in  terrorist  activities  is 
not  what  the  American  taxpayers 
want  to  see  their  money  used  for.  so 
$25  million  is  involved  in  this  particu- 
lar amendment  and  I  think  It  Is  ger- 
mane and  I  ask  for  a  favorable  ruling 
from  the  Chair. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  wish  to  be  heard  fur- 
ther on  the  point  of  order? 

Mr.  LELAND.  Just  to  make  the 
point.  Mr.  Chairman,  that  the  gentle- 
man is  correct.  I  am  sure,  in  his  state- 
ment, but  he  also  forgets  or  did  not 
state  that  this  amendment  also 
reaches  out  beyond  what  Is  being  de- 
bated here  today  and  covers  other 
Issues  that  would  be  covered  under  the 
purview  of  other  legislative  responsi- 
bilities, as  well  as  other  committee  ac- 
tions. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Indiana  wish  to  be  heard 
further? 

Mr.  BURTON  of  Indiana.  Yes,  Mr. 
Chairman.  One  other  comment. 

This  amendment  was  germane.  It  Is 
almost  exactly— in  fact,  it  is  exactly 
the  same  amendment  that  I  men- 
tioned before.  This  very  amendment 
was  passed  by  this  body  last  year  365 
to  49.  There  was  no  issue  of  germane- 
ness at  that  time.  I  fail  to  see  any 
reason  for  it  to  be  raised  today. 

The  CHAIRMAN  (Mr.  AuConf).  The 
Chair  is  prepared  to  rule. 

The  Chair  would  state  that  accord- 
ing to  the  Procedures  of  the  House, 
and  quoting  from  section  8,  chapter 
28.  the  following: 

*  *  *  a  bUl  authorizing  appropriations  for 
a  particular  program  (or  10  fiscal  years,  an 
SLinendment  restricting  authorizations  under 
any  act  of  Congress  for  any  fiscal  year  con- 
tingent upon  Implementation  of  a  plan  to 
reduce  spending  under  the  bill  was  held  not 
germane  as  not  confined  to  the  bill  under 
consideration. 

The  Chair  would  note  in  reading 
that  amendment  of  the  gentleman 
from  Indiana  that  the  gentleman  pro- 
vides a  prohibition  on  funds  appropri- 
ated by  this  or  any  other  act.  and  the 
Chair  can  find  in  no  other  instance  in 
title  VIII  as  amended  where  there  is 
any  similar  prohibition. 

For  that  reason,  the  Chair  would 
rule  that  the  gentleman's  amendment 
goes  beyond  the  scope  of  title  VIII  and 
is  not  germane.  Therefore,  the  point 
of  order  is  sustained. 

Are  there  further  amendments  to 
title  Vni? 


Mr.  SCHEUER.  Mr.  Chairman.  I 
move  to  strike  the  last  word.  I  had  pre- 
pared an  amendment  that  would  es- 
tablish a  famine  early  warning  signal, 
but  because  AID  is  contemplating  in- 
stalling and  instituting  such  a  pro- 
gram, I  am  not  going  to  introduce  my 
amendment. 

Mr.  Chairman,  in  the  99th  Congress,  the 
Science.  Space,  and  Technology  Sulx»mmtt- 
tee  on  Natural  Resources,  Agnculture  Re- 
sevch  and  Environment,  which  I  chair,  held  5 
days  of  heahngs  on  the  famine  in  sub-Saha- 
ran  Africa. 

Noted  scientists  totd  our  panel  that  tf>e 
drought  which  triggered  the  last  terrible  famine 
would  surely  come  again.  Unfortunately, 
recent  reports  Indicate  that  their  prophecy  is 
coming  true.  But  those  experts  also  told  us 
that  ttie  inevitable  drought  need  not  be  ac- 
companied by  fanr>ine  and  human  devastation. 

With  adequate  advance  warning,  dornx 
countries  arxi  aid  agencies  could  mobilize  and 
send  emergency  food  supplies  to  targeted 
areas  well  in  advarKe  of  famine.  The  experts 
told  us  that  we  have  Xhe  technology  to  do  pre- 
cisely that 

By  coordinating  and  integrating  satellite- 
based  observations  with  ground  observations 
of  health  arxj  demograhptc  factors,  we  can 
identify  with  remarkable  preciSKin  tt>e  areas 
vulnerable  to  famine. 

Spurred  by  ttie  last  African  famine,  AID  and 
the  National  Oceanic  and  Atmospheric  Admin- 
istration developed  a  pilot  project,  the  famine 
early  warning  systems  [FEWS]. 

From  all  accounts,  the  FEWS  program  has 
already  demonstrated  tfie  potential  of  an  ef- 
fective drought  monitoring  program.  In  1986, 
for  example,  FEWS  helped  avert  disaster  in 
Mali  by  providing  an  accurate  estimate  of  the 
total  food  needed  to  avoid  starvation. 

The  new  drought  in  Etfxjpia  was  likewise 
detected  earty  by  the  FEWS  system,  enabling 
aid  agencies  to  rush  food  supplies  to  the  area 
In  advance  of  wkjespread  famine. 

Unfortunately,  as  well  known,  those  food 
supplies  were  destroyed  by  ret)el  troops  In 
Ettx>p«a.  Drought  n>onitoring  is  cost-effective. 

Irxieed,  if  Vne  advance  warning  given  by 
FEWS  helps  us  avoid  the  need  for  even  just 
one  emergency  food  airlift,  it  would  pay  for 
Itself. 

At  our  hearirigs,  several  witnesses  ex- 
pressed concern  about  the  future  of  the 
FEWS  program.  Many  expressed  corKem  that 
as  ttie  headlines  of  famine  faded,  the  FEWS 
program  would  quietly  succumb  to  budgetary 
pressures. 

To  l)e  effective,  of  course,  a  rrHsnitoring  pro- 
gram must  be  in  place  before  a  drought  and 
famine  occurs.  Such  programs  must  be  sup- 
ported at  stable  funding  levels  over  a  lor>g 
period  to  be  effective. 

Tfie  amendment  I  have  written  would 
ensure  VnaX  AID  continues  to  support  the 
FEWS  program  as  a  long-term  program. 

Mr.  Chairman,  in  tfie  last  week,  I  have  re- 
ceived assurances  from  AID  ttiat  the  FEWS 
program  will  continue  to  be  fully  supported  in 
ttie  Africa  Bureau. 

In  fact.  I  understaryj  tfut  tt>e  program  is 
being  improved  arxl  implemented  for  at  least 
a  5-year  period.  I  have  also  been  assured  that 
the  distir>guished  cfiairman  of  tfie  Africa  Sub- 


committee, Mr.  WOLPE,  shares  my  views 
about  tfie  Importance  of  the  FEWS  program 
and  will  continue  to  ensure  adequate  support 
of  this  program  at  AID. 

Mr.  Chairman,  In  light  of  these  assurances, 
it  appears  that  my  amendment  is  unnecessary 
and  I  will  therefore  withdraw  my  amendment. 

The  amendment  reads: 

Page  301.  after  line  8,  insert  the  following: 

SBC    SM.    AFRICA    DROUGHT    MONfTORING    PRO- 
GRAM. 

The  President  shall  establish  an  inter- 
agency drought  monitoring  program  which 
integrates  satellite,  meteorological,  agricul- 
tural, health,  and  demographic  Information 
with  respect  to  Africa  In  order  to  assess 
drought  Impacts,  provide  quantitative  as- 
sessments of  food  production  and  food  aid 
needs,  and  minimize  food  supply  problems 
caused  by  drought  In  Africa.  Not  later  than 
Septeml)er  30  of  each  year,  the  President 
shall  submit  to  Congress  a  report  evaluating 
this  program's  success  in  monitoring  and 
predicting  severe  regional  drought  and  food 
problems  In  Africa. 

AMZNDMZirT  OrrERXO  BT  UR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon: 
Page  166,  strike  out  lines  7  through  15;  line 
16.  strike  out  "(n)"  and  insert  in  lieu  thereof 
"(m)";  page  167,  line  21,  strike  out  '(o)"  and 
Insert  in  lieu  thereof  "(n)";  and  page  168, 
line  3.  strike  out  "(p)"  and  insert  in  lieu 
thereof  "(o)". 

Mr.  SOLOMON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Chairman,  the 
committee  bill  establishes  a  new  fund 
for  Africa.  One  of  the  provisions  in 
this  new  fimd  that  especially  concerns 
me  is  that  the  "buy  America"  require- 
ment in  the  overall  Foreign  Assistance 
Act  has  been  waived,  and  all  of  you  on 
that  side  of  the  aisle,  as  well  as  this 
side  of  the  aisle,  should  pay  particular 
attention  to  this.  It  waives  the  Buy 
America  Act. 

Now.  section  604(a)  of  the  Foreign 
Assistance  Act  of  1961  requires  as  a 
general  rule  that  fimds  made  available 
for  foreign  assistance  may  be  used  for 
the  procurement  of  goods  and  services 
outside  the  United  States  only  Lf  the 
President  determines  that  such  pro- 
curement wiU  not  result  in  adverse  ef- 
fects upon  the  economy  of  the  United 
States  of  America. 

Now.  specifically,  the  law  encourages 
the  use  of  American  companies  in  pro- 
viding goods  and  services  that  are  fur- 
nished as  part  of  foreign  aid.  That  is 
existing  law  today. 

The  law  provides  a  waiver  for  the 
President  to  use  if  he  determines  that 
a  waiver  would  not  disadvantage  the 
United  States  and  only— repeat,  only— 


if  the  price  is  lower  than  the  market 
price  prevailing  in  the  United  States. 

The  effect  of  the  provision  in  this 
bill  Is  permit,  indeed  specify,  that  no 
such  consideration  shall  apply  with 
regard  to  this  new  Africa  fund. 

I  am  not  questioning  the  $450  mil- 
lion here.  I  am  questioning  the  "buy 
America"  clause. 

The  bill  establishes  450  million  dol- 
lars' worth  of  new  spending  without 
any  requirement  that  preference  be 
given  to  U.S.  companies,  U.S.  business, 
and  without  the  requirement  that 
prices  be  lower  than  those  for  U.S. 
goods  and  services.  That  Just  does  not 
make  any  sense. 

Mr.  Chairman,  at  a  time  when  the 
Congress  is  vitally  concerned  with  the 
trade  deficit,  I  hardly  think  this  Is  the 
occasion  to  take  away  as  much  as  $400 
million,  a  half  billion  dollars,  in  money 
spent  at  home  and  divert  it  to  spend- 
ing in  other  countries. 

I  wiU  point  out.  too,  in  this  connec- 
tion that  the  committee  bill  does  not 
require  the  money  to  even  be  spent  in 
Africa.  It  could  be  spent  anywhere 
else.  That  ought  to  concern  some  of 
you  on  that  side  of  the  aisle,  too. 

So  I  would  Just  conclude  by  sailing 
to  my  good  friends  in  the  House,  and 
particularly  to  my  good  chairman  of 
the  Subcommittee  on  Africa,  particu- 
larly those  on  the  other  side  of  the 
aisle,  that  if  you  like  the  Torricelli 
amendment  on  cargo  preference  that 
you  till  voted  for  not  too  long  ago.  and 
I  supported  you,  you  will  love  the  Sol- 
omon amendment  on  "buy  America." 

I  would  urge  your  support  for  it. 

Mr.  WOLFE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 
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Mr.  DYMALLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLPE.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  California  [Mr. 
Dymally]. 

Mr.  DYMALLY.  Mr.  Chairman,  it 
was  my  intention  to  speak  on  the  ques- 
tion of  SWAPO  but  in  the  interest  of 
time  I  would  like  to  defer  back  to  the 
gentleman  from  Michigan  [Mr. 
WoLPE],  the  chairman  of  the  Subcom- 
mittee on  Africa. 

Mr.  Cfiairman,  I  had  planned  to  introduce  an 
amendment  which  proposed  to  remove 
SWAPO,  the  South  West  Africa  People's  Or- 
ganization, from  a  list  of  organizations  of 
which  a  proportionate  share  of  United  States 
funding  to  the  U.N.  would  be  withfield  if  the 
U.N.  project  would  benefit  SWAPO. 

At  this  point,  my  decision  not  to  offer  the 
amendment,  is  based  on  my  belief  that  the 
Members  of  this  body  have  not  had  tfie 
chance  to  learn  about  tfier  everyday  reality  of 
South  Africa's  Illegal  occupation  of  Namibia, 
and  tfie  struggle  of  its  people  to  attain  their 
freedom. 

Let  us  conskler  the  facts.  Namibia  was  In- 
vaded by  South  Africa  in  1915,  and  from  that 
day  on,  the  hateful  regime  of  aparthekj  has 
imposed  itself  on  the  population.  Blacks  and 


whites  live  In  separate  and  unequal  societies. 
Blacks  have  almost  no  rights  in  their  own 
country.  They  live  in  the  poorest  of  conditions 
while  the  white  minority  occupies  the  land 
which  legitimately  belongs  to  the  black  majori- 
ty. Such  stark  inequities  confirm  the  very  ex- 
istence of  such  a  discriminatory  system.  Fig- 
ures show  that,  of  the  1,600,000  citizens,  95 
percent  are  black  Africans.  The  remaining  5 
percent,  and  an  estimated  100,0<X)  South  Afri- 
can troops,  constitute  the  white  minority. 
Within  the  black  majority,  the  annual  per 
capita  income  is  a  mere  $150,  as  compared 
to  whites  who  average  an  annual  $3,750. 

As  in  any  situation  where  oppression  pre- 
vails, eventually  people  rise  against  their  op- 
pressor. The  South  West  Africa  Peoples  Oga- 
nization  [SWAPO],  after  the  failure  of  passive 
resistance  to  accomplisfi  the  liberation  of  its 
people,  resorted  to  waging  a  war  of  independ- 
ence against  South  Africa,  for  over  20  years 
now.  This  war  of  independence  came  in  re- 
sponse to  the  intensified  oppression  of  its 
members  and  people,  by  the  South  African 
facade  of  a  government.  SWAPO's  approach 
and  intent,  are  very  similar  to  what  our  forefa- 
thers had  to  confront  in  America,  over  200 
years  ago,  to  liberate  themselves  from  the 
yoke  of  British  colonialism. 

South  Africa,  frustrated  by  its  inability  to 
break  the  will  of  the  Namiblan  people,  has 
killed  many  civilians  supporting  SWAPO  while 
torturing  and  imprisoning  many  others.  To  jus- 
tify sucfi  barbaric  acts.  South  Africa  claims  it 
is  combating  communism  through  Its  allega- 
tions that  SWAPO  is  a  "Marxist  backed  terror- 
ist" organization.  Yet,  the  real  reason  lies  with 
South  Africa's  economic  and  strategic  inter- 
ests in  Namibia. 

To  South  Africa,  Namibia  serves  as  a  con- 
venient vantage  point  from  which  to  attack 
neighboring  countries  supporting  antiapartheid 
activities.  Also,  a  fear  exists  that  if  Namibia 
were  to  liberate  itself  from  South  Africa's  oc- 
cupation, it  could  easily  serve  as  a  haven  to 
those  victims  of  apartheid  seeking  refuge  from 
South  Africa.  Soutfi  Africa  also  fears  that  if 
Namibia  gains  independence.  It  would  require 
the  removal  of  all  South  Africari  companies 
and  tfie  eventual  cessation  of  mining  for  pre- 
cious resources,  and  subsequently  a  loss  of 
profit  would  be  incurred  by  South  Africa. 

ObvKHiSly,  these  are  very  concrete  and 
profitable  reasons  for  South  Africa  to  continue 
its  tyranny  over  Namibia.  Therefore,  allowing 
South  Africa  to  continue  its  illegal  occupation 
of  Namibia  sets  us  in  collusion  with  apartheid, 
and  it  is  counter  to  the  spirit  of  the  Anti-Apart- 
heid Act  of  1986,  and  contributes  to  the  ob- 
struction of  freedom  and  democracy  in  Na- 
mibia. 

Mr.  Chairman,  I  would  like  to  insert  into  the 
Record  the  following  statements  by  church 
groups  giving  us  the  facts  atxjut  Namibia  and 
a  record,  though  by  no  means  all  Inclusive,  of 
atrocities  which  take  place  on  a  daily  basis  in 
Namitiia. 

Datelinc  Namibia 
what  is  namibia? 

Namibia  is  a  land  In  the  southern  part  of 
Africa  along  the  western  coast.  Although 
the  country  is  very  large— about  the  size  of 
CalLfomia,  Oregon  and  Washington  State 
combined— its  people  numl>er  less  than  2 
million.  This  Is  because  much  of  Namibia  is 


desert  and  cannot  support  a  large  popula- 
tion. Still,  the  land  is  blessed  with  vast 
riches.  Along  Namibia's  shores  is  the  largest 
diamond  mine  in  the  world.  Inland  are  great 
deposits  of  valuable  minerals,  such  as  urani- 
um and  copper.  Many  tons  of  fish  are  taken 
each  year  from  Namibia's  coastal  waters, 
and  Namiblan  farmers  raise  cattle  and 
Karakul  sheep,  prized  for  their  soft  and 
beautiful  wool.  Yet  despite  the  bounty  of 
the  land,  Namibia's  people  are  among  the 
poorest  In  the  world. 

WHO  LIVES  THERE? 

Most  Namlblans  are  black.  Before  the 
coming  of  Europeans  In  the  1800s,  many  Na- 
mlblans made  their  living  from  the  land.  In 
the  fertile  north,  where  most  people  still 
live,  the  main  occupation  was  farming.  Far- 
ther south,  where  there  Is  less,  water,  many 
Namlblans  raised  cattle  for  meat  and  milk. 
Other  lives  as  fishers  and  hunters. 

Namlblans  developed  their  own  rich  and 
distinctive  lifestyle  and  culture— music,  art, 
dance,  moral  and  spiritual  values  and  be- 
liefs—along with  forms  of  goverimient 
suited  to  their  lives  and  needs.  At  the  heart 
of  Namiblan  life  was  the  family.  Many 
people  lived  In  great  homesteads  called 
kraals.  Sometimes  kraals  grew  to  Include 
dozens  of  people,  because  In  Namibia,  even 
distant  cousins,  aunts  and  uncles  were 
always  welcome. 

ARE  THERE  LUTHERANS  IN  NAMIBIA? 

It  was  with  such  traditional  hospitality 
that  Namlblans  greeted  the  first  European 
visitors  to  their  country,  welcoming  and 
sometimes  conducting  a  brisk  business  with 
these  strangers,  swapping  cattle,  produce 
and  locally  made  goods  for  European-made 
tools,  firearms  and  other  products.  Luther- 
an missionaries  were  among  the  first  white 
people  to  live  permanently  In  Namibia, 
briiiglng  with  them  not  only  their  Christian 
faith,  but  also  schools,  health  care  and 
modem  technology.  Many  Namlblans  were 
favorably  Impressed  with  the  missionaries 
and  their  teachings,  and  by  the  opportuni- 
ties for  education  and  employment  that 
they  offered,  and  decided  to  become  Chris- 
tians themselves.  Today,  70  percent  of  all 
Namlblans  are  Christians,  some  600,000  of 
them  Lutherans.  Part  of  the  Lutheran 
Church  In  America's  special  concern  for  Na- 
mibia comes  from  our  shared  faith  and  from 
contacts  l)etween  North  American  and  Na- 
miblan Lutherans  over  many  years. 

But  many  of  the  changes  that  whites 
brought  to  Namibia  were  not  for  the  l»etter. 
For  the  whites  c&me  not  only  to  live  and 
work  in  Namibia,  but  also  to  rule.  Today. 
Namlblans  are  not  able  to  choose  their  gov- 
ernment, vote  for  the  political  party  of  their 
choice  or  freely  speak  their  minds.  Instead, 
for  the  past  100  yesu^  Namlblans  have  t>een 
ruled  by  foreign  invaders,  first  from  Germa- 
ny and  later  from  white-ruled  South  Africa. 
Foreign  rule  l>egan  in  the  1880s,  when 
German  soldiers  arrived  to  make  Namibia 
part  of  the  German  empire.  Under  this  colo- 
nial rule  the  Namiblan  people  were  driven 
off  their  ancestral  lands  and  forced  to  work 
as  virtual  slaves  for  the  Germans.  The  Na- 
mlblans fought  bravely  to  defend  their  land 
and  liberty,  but  could  not  match  the  power- 
ful machine  guns  and  cannons  of  the  colo- 
nizers. In  1906  the  Germans  nearly  exter- 
minated the  entire  Herero  people  of  central 
Namibia  in  a  bloody  campaign  to  crush  re- 
sistance to  colonial  rule.  (Much  the  same 
fate  was  suffered  by  the  indigenous  peoples 
of  our  own  lands,  Native  Americans  and 
Native  Canadians,  at  the  hands  of  the  in- 
vading Europeans.) 
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In  1915.  South  Afrlc»n  soldiers  Invaded 
Namibia  and  threw  out  the  German  coloniz- 
ers. A  few  years  later,  the  United  SUtes  and 
other  Western  nations  agreed  to  let  South 
Africa  rule  Namibia  after  lU  government 
promised  to  promote  "to  the  utmost  the  ma- 
terial well-being  and  the  social  progress  of 
the  InhabltanU."  South  Africa  further 
pledged  to  prepare  Namiblans  to  become  a 
truly  free  and  Independent  country,  a 
pledge  known  as  a  sacred  trust  of  civiliza- 
tion." But  it  was  to  be  a  promise  broken,  a 
trust  betrayed.  Instead  of  freedom,  the  Na- 
miblans and  the  Western  countries  soon  dis- 
covered that  they  had  only  exchanged  one 
oppressor  for  another. 

WHAT  IS  APARTHZn)  AlfYWAT? 

For  with  South  African  r\ile  came  South 
Africa's  system  of  legalized  racial  discrimi- 
nation, a  system  now  known  as  the  doctrine 
of  apartheid.  (In  the  Afrikaans  language, 
apartheid— pronounced  "apart-hate"— 

means  "separateness"  or  "apart-ness.") 
Under  apartheid  laws,  blacks  and  whites 
must  always  live  apart  In  separate  and  un- 
equal societies.  Only  whites  may  vote  and 
exercise  political  rights.  In  Namibia,  the 
new  rulers  declared  that  whites  alone  would 
own  the  fertile  land  and  minerals  of  Na- 
mibia. Thousands  of  black  Namiblans  were 
driven  from  their  homes  in  the  newly  de- 
clared "white"  areas  by  the  army  and  poUce. 
and  forced  to  live  far  from  Jobs,  school, 
churchs  and  store  in  blacks-only  ghettos 
and  rural  reserves. 

Under  South  Africa's  race  laws  everything 
In  Namlblan  life  became  segregated— hous- 
ing, health  care,  jobs,  even  church  services. 
It  became  illegal,  for  Instance,  for  Nami- 
blans working  In  the  mines  and  factories  to 
move  permanently  to  the  white  areas,  forc- 
ing thousands  of  Namlblan  husbands  and 
fathers  to  abandon  their  families  in  the 
countryside  and  travel  far  away  to  work- 
living  in  overcrowed,  men-only  barracks 
that  became  breeding  grounds  for  alcohol- 
ism, violence  and  despair.  Namlblan  workers 
were  prevented  from  Joining  labor  unions 
and  were  not  allowed  to  bargain  for  decent 
wages  and  working  conditions.  As  a  result, 
wage  for  blacks  were  far  lower  than  those 
paid  whites,  and  poverty,  malnutrition  and 
suffering  became  their  fate. 

ARC  SCHOOLS  SEGRSGATXS  TOO? 

A  special,  inferior  kind  of  education  was 
developed  for  black  students— an  education 
designed  to  teach  only  obedience  and  servi- 
tude toward  the  white  masters.  Under  this 
system  nearly  eight  times  as  much  money  is 
spent  on  each  white  student  as  Is  spent  on 
blacks.  The  shortage  of  classrooms,  books 
and  teachers  in  black  schools  Is  so  serious 
that  today  only  one  black  student  in  five  Is 
able  to  attend  school  at  all.  Such  Is  the  in- 
justice of  South  African  rule  In  Namibia. 

SWAPO?  WHAT'S  THAT? 

In  1959.  some  Namiblans  decided  to  seek 
the  end  of  South  African  rule.  They  formed 
a  group  that  soon  became  known  as 
SWAPO.  the  South  West  Africa  Peoples  Or- 
ganiiatlon,  to  bring  Namiblans  together  to 
work  peacefully  for  freedom.  But  South 
Africa  responded  to  Namlblan  pleas  for  lib- 
eration with  greater  repression— arresting 
poUtlcal  leaders.  disrupting  peaceful 
marches  and  meetings,  and  giving  the  police 
vast  powers  to  harass  and  intimidate  even 
peaceful  advocates  for  justice. 

For  all  of  these  reasons,  the  United  Na- 
tions revoked  South  Africa's  right  to  rule 
Namibia  In  19M.  A  few  years  later,  the 
World  Court  ruled  that  South  African  occu- 
pation of  Namibia  was  illegal  and  ordered 


them  to  leave.  South  Africa  refused.  It  was 
the  refusal  of  South  Africa  to  obey  interna- 
tional law  that  flnaUy  forced  SWAPO  to 
take  up  arms  to  win  their  independence, 
J\ist  as  England's  thirteen  American  colo- 
nies did  In  1776.  And.  despite  the  power  of 
the  South  African  army.  SWAPOs  war  con- 
tinues to  this  day.  nearly  20  years  later. 

The  South  African  army,  unable  to  defeat 
SWAPO  on  the  battlefield,  has  turned  Its 
anger  and  frustration  on  the  Namlblan 
people.  Many  Namlblan  civilians  have  been 
killed  by  South  African  forces  for  support- 
ing SWAPO.  Some  have  been  tortured, 
others  have  been  arrested  and  held  In  secret 
prisons  without  ever  coming  to  court  or 
being  charged  with  breaking  the  laws.  The 
South  African  soldiers  just  take  them  away, 
sometimes  for  years. 

WHAT  DO  CHRISTIANS  SAT? 

In  the  face  of  such  Injustice  and  suffering. 
It  has  fallen  to  Namibia's  Christian  church- 
es to  bear  witness  to  the  brutalities  of  South 
African  rule  and  to  act  as  a  national  voice 
for  reconciliation.  Justice  and  Independence. 
Working  together  as  the  council  of  Church- 
es in  Namibia,  the  country's  main  Christian 
churches— Lutheran,  Catholic,  Anglican, 
and  Methodist— have  called  for  an  end  to 
the  war,  for  South  African  withdrawal  from 
Namibia,  for  an  end  to  all  discriminatory 
laws  and  practices,  and  for  free  and  fair 
elections  under  international  supervision. 

As  a  result  of  these  actions,  the  Namlblan 
churches  have  suffered  great  persecution  at 
the  hands  of  the  South  African  authorities. 
Church  leaders  have  been  arrested  and  de- 
PKjrted.  Church  services  have  been  disrupted 
by  South  African  soldiers,  and  pastors  pre- 
vented from  performing  their  pastoral 
duties.  The  Lutheran  printing  press  has 
been  "mysteriously "  blown  up  twice,  and 
church  workers  terrorized  and  even  killed 
by  South  African  soldiers. 

In  response  to  the  appeals  of  the  Namlb- 
lan churches  for  prayers  and  actions  In  sup- 
port of  peace  and  freedom  in  Namibia, 
almost  every  nation  and  church  denomina- 
tion In  the  world  has  condemned  South  Af- 
rica's continuing  hold  on  Namibia  and  Its 
gross  violations  of  the  Namlblan  people's 
human  and  civil  rights.  There  have  been 
many  efforts  at  the  Untied  Nations  to 
punish  South  Africa  with  trade  sanctions 
for  Its  failure  to  obey  international  law. 

WHY  SHOtTLD  WX  CAM:? 

Why  should  Christians  in  North  America 
be  concerned  about  events  in  faraway  Na- 
mibia? Isn't  It  one-sided,  even  hypocritical, 
to  worry  so  much  about  Namibia  when 
human  rights  are  being  violated  in  other 
countries  throughout  Africa,  Latin  America, 
and  Asia- and  right  here  at  home,  often  In 
our  own  communities? 

As  Christians  we  are  called  to  stand  with 
the  needy  and  persecuted  without  fear  or 
favor,  and  to  seek  in  word  and  deed  an  end 
to  suffering  and  Injustice  for  aU  of  God's 
people.  But  North  American  Christians  can 
find  two  clear  reasons  for  a  particular  con- 
cern about  Namibia. 

The  first  is  the  tragedy  of  racial  discrimi- 
nation—a condition  shared  by  Namiblans 
and  North  Americans.  As  residents  of  the 
United  SUtes  and  Canada  we  have  contrib- 
uted to  and  suffered  from  the  terrible 
burden  of  racism— the  destruction  of  human 
lives,  the  violence,  the  indulgence  of  racial 
pride  and  hatred.  We  know,  for  example, 
that  the  legacy  of  legalized  racism— thirty 
years  after  Its  abolition  In  the  United 
States— continues  to  haunt  that  land,  twist- 
ing the  lives  of  Its  young,  raising  barriers 


among  God's  people,  and  challenging  our 
most  cherished  Ideals  of  liberty  and  Justice 
for  all. 

Today,  South  Africa  Is  the  only  nation  In 
the  world  In  which  racism  Is  the  law  of  the 
land— a  nation  that  enshrines  racial  Injus- 
tice In  Its  very  constitution.  South  Africa 
has  Imposed  this  doctrine  of  white  suprema- 
cy on  the  Namlblan  people  and  on  Its  own 
black  majority.  This  makes  South  Africa's  a 
special  challenge  for  North  Americans  who 
themselves  have  endured  the  agonies  of 
racism,  and  who  continue  to  seek  an  equali- 
ty of  opportunity  and  Justice  that  knows  no 
color  or  creed. 

The  second  reason  for  Christians'  special 
concern  about  Namibia  is  that  the  Injustices 
inflicted  on  Namlblan  Christians  are  done  in 
the  name  of  Jesus  Christ.  South  Africa's 
white  rulers  claims  to  be  devout  Christians. 
They  say  that  the  South  African  system  of 
apartheid  is  based  on  Scripture.  South  Afri- 
ca's Dutch  Reformed  Church,  the  main  de- 
nomination of  the  ruling  whites,  was  at  the 
heart  of  apartheid's  creation;  maintains 
that  separation  of  the  races  Is  the  will  of 
God;  and  refuses  to  recognize  that  the  re- 
sulting poverty,  oppression,  and  denial  of 
black  people's  human  rights  is  a  travesty  of 
what  Christians  believe  to  be  God's  will  for 
all  people. 

Christians  around  the  world  reject  the 
system  of  apartheid  as  contrary  to  God's 
teachings.  The  Lutheran  World  Federation, 
for  example,  has  called  apartheid  a  hersey. 
In  1977,  LWF  declared  opposition  to  apart- 
held  to  be  a  matter  of  status  confession  is 
for  all  Lutherans;  in  1984,  It  suspended  the 
white  South  African  and  Namlblan  Luther- 
an churches  from  LWF  membership  for 
their  continued  practice  of  that  evU  doc- 
trine. The  same  strong  measures  were  taken 
against  the  South  African  and  Namibian 
Dutch  Reformed  churches  by  the  World  Al- 
liance of  Reformed  Churches  in  1982,  after 
that  body  had  also  declared  apartheid  a 
heresy. 

As  Christians  we  accept  responsibility  for 
opposing  injustice  wherever  it  may  occur. 
But  where  persons  claim  biblical  justifica- 
tion for  their  crimes,  many  of  us  find  a  spe- 
cial obligation  to  speak  out.  This  Is  why 
many  Christians  in  North  America  feel  par- 
ticularly Involved  in  the  struggle  for  Justice 
in  southern  Africa. 

WHY  WOIt'T  SOUTH  AFRICA  UEAVE? 

Why.  then,  does  South  Africa,  whose  gov- 
ernment considers  itself  a  Christian  govern- 
ment, refuse  to  abide  by  law  and  morality 
and  remain  In  possession  of  Namibia?  Why 
does  it  spend  over  a  billion  dollars  annually 
and  risk  having  its  vital  trading  links  cut  to 
rule  an  impoverished  and  peaceful  people 
against  their  will?  These  are  important 
questions,  and  the  answers  that  South 
Africa  gives— that  their  soldiers  are  fighting 
Soviet  communism  and  preventing  a  takeov- 
er of  Namibia  by  the  Cuban-backed  "terror- 
ists" of  SWAPO— are  not  convincing. 

South  Africa's  white  rulers  have  other 
reasons  for  wanting  to  stay  in  control  of 
their  Namlblan  colony.  One  reason  is  mili- 
tary. From  Namibia.  South  African  soldiers 
regularly  attack  other  countries  whose  lead- 
ers support  the  South  African  and  Namlb- 
lan people  In  their  struggle  for  justice.  An- 
other reason  Is  geographic.  Namibia  can  act 
as  a  "buffer"  between  South  Africa  and  Its 
independent  neighbors,  making  It  more  dif- 
ficult for  the  victims  and  opponents  of  the 
South  African  government  to  find  sanctu- 
ary near  South  Africa's  borders.  Still  an- 
other reason  Is  economic.  South  Africa  fears 


that  Its  companies  may  be  prevented  from 
continuing  their  profitable  mining  of  Na- 
mlblan uranium,  diamonds  and  minerals 
after  independence. 

At  times  South  Africa  has  tried  to  disguise 
Its  rule  over  Namibia  by  appointing  its  allies 
to  political  positions.  In  1978,  for  example,  a 
white  Namibian  rancher  was  appointed  by 
the  South  African  government  to  head  a  so- 
called  Namibian  government.  It  was  reject- 
ed as  a  farce  by  the  overwhelming  majority 
of  black  Namiblans  and  by  nations  around 
the  world,  and  it  soon  collapsed.  In  1985, 
South  Africa  tried  once  again  to  imF>ose  an 
undemocratic  pro-apartheid  government, 
the  so-c&lled  Multi-Party  Conference 
(MPC).  When  Namiblans  gathered  to  dem- 
onstrate peacefully  in  opi>osltlon  to  this  ma- 
neuver, South  African  soldiers  attacked 
with  whips  and  clubs,  injuring  many  of  the 
protesters.  As  before,  no  other  nation  has 
accepted  the  MPC  as  the  real  government 
of  Namibia,  and  the  United  States  has  de- 
clared South  Africa's  move  "null  and  void." 

Perhaps  a  greater  reason  for  South  Afri- 
ca's refusal  to  heed  Namibian  pleas  for  inde- 
pendence Is  fear— fear  that  South  Africa's 
own  oppressed  black  majority  will  be  en- 
couraged in  their  own  liberation  struggle  by 
Namibian  freedom.  South  Africa's  unjust 
white  rulers  fear  that  independence  for  Na- 
mibia will  demonstrate  to  black  South  Afri- 
cans that  with  courage  and  determination 
the  South  African  army  and  police  force  can 
be  defeated  and  freedom  won.  In  a  land 
where  fewer  than  five  million  whites  have 
absolute  power  over  22  million  blacks,  such 
an  example  could  threaten  white  rule. 

No.  South  Africa  stays  in  Namibia  not  to 
fight  communism,  but  to  preserve  its  evil, 
whites-only  political  system  at  home. 

BUT  WOIf 'T  THE  COIOrUHISTS  TAKZ  OVER? 

SWAPO  is  not  a  political  party  with  a 
fixed  Ideology,  but  a  national  liberation 
movement.  That  is,  SWAPO  membership  is 
open  to  Namiblans  of  all  political  and  reli- 
gious persuasions  who  opt>ose  South  Afri- 
ca's colonial  rule  and  are  prepared  to  work 
for  the  establishment  of  democratic  rights 
foraU. 

There  are  both  communists  and  capital- 
ists In  SWAPO,  as  well  as  those  with  no  alle- 
giance to  either  Ideology.  SWAPO  counts 
among  Its  members  Lutherans,  Catholics, 
Anglicans  and  Methodists,  black  people  and 
white  people,  men  and  women,  the  very 
young  and  the  very  old.  Two  hundred  years 
ago  another  liberation  movement,  led  by  a 
man  named  George  Washington,  fought  a 
war  to  end  British  colonial  rule  In  America. 
Like  SWAPO,  the  American  revolutionary 
movement  brought  together  all  manner  of 
patriotic  Americans,  Including  those  with 
conflicting  political  and  religious  beliefs,  to 
struggle  for  liberty. 

It  Is  true  that  SWAPO  receives  arms  from 
the  Soviet  Union,  but  it  Is  unfair  to  say  that 
this  makes  SWAPO  a  tool  of  communism. 
As  Namibia's  church  leaders  point  out, 
SWAPO  turned  to  the  East  for  help  In  its 
freedom  struggle  only  after  the  Western 
democratic  nations  refused  their  support. 

Today,  support  for  Namiblans  in  their 
struggle  comes  from  every  part  of  the  globe. 
The  Lutheran  World  Federation,  for  exam- 
ple, provides  humanitarian  assistance— food, 
clothing,  schoolbooks  and  medicines— to  Na- 
mibian refugees  who  have  fled  their  homes 
to  escape  the  terror  of  South  African  rule. 
There  are  large  Christian  congregations  and 
regular  worship  services  in  SWAPO's  refu- 
gee camps,  and  Lutherans  in  SWAPO's 
guerrilla  army. 


Namibia's  Christian  churches,  like  our 
own,  support  no  political  parties  or  ideolo- 
gies, but  they  defend  SWAPO  against  accu- 
sations of  communism  because  SWAPO  has 
made  only  one  political  demand  of  the 
South  African  government— that  it  allow 
Namiblans  to  determine  their  own  political 
destiny  through  fair,  free,  and  internation- 
ally supervised  elections. 

WHAT  IS  THE  UNITEU  STATES  DOIHG? 

What  has  our  government  done  to  help 
the  Namibian  people  achieve  their  liberty? 
This  Is  a  question  many  Namiblans  are 
asking,  because  in  1978  the  United  States, 
Canada  and  three  other  Western  countries 
promised  to  use  their  great  Influence  with 
South  Africa  to  achieve  Namibia's  independ- 
ence under  a  plan  for  elections  called 
United  Nations  Security  Council  Resolution 
435. 

Sadly.  It  has  been  a  promise  unkept.  In- 
stead of  freedom,  in  the  years  since  1978  the 
repression  and  killing  of  Namiblans  by  the 
South  African  army  have  only  grown  worse, 
and  freedom  Is  nowhere  In  sight.  The  reason 
for  this  is  not  that  our  nation  is  [>owerle8S 
to  change  South  African  policy,  but  that  it 
has  chosen  not  to  use  that  power.  This  Is  be- 
cause the  United  States  has  put  other  con- 
cerns—including Its  $15  billion  financial  in- 
vestment in  South  Africa,  and  global  compe- 
tition with  the  Soviet  Union- ahead  of  Na- 
mibia's Independence. 

In  1981,  for  Instance,  America  demanded 
that  freedom  for  Namibia  be  linked  to  the 
removal  of  Cuban  troops  stationed  in  neigh- 
boring Angola— even  though  the  Cubans  are 
there  at  the  invitation  of  the  Angolan  gov- 
ernment and  even  though  the  Cuban  sol- 
diers are  helping  to  defend  Angola  from 
South  African  attacks. 

Namiblans  say  this  Is  unfair.  Why,  they 
ask,  should  their  Independence  depend  on 
what  happens  in  some  other  country?  Why 
should  Namiblans  suffer  and  die  because 
the  United  States  and  Angola  disagree 
about  an  issue  that  is  unrelated  to  Namibia 
and  over  which  Namiblans  have  no  control? 

Instead  of  pressing  South  Africa  to  leave 
Namibia,  the  United  States,  through  this 
linkage,  has  given  South  Africa  an  excuse  to 
stay. 

ARE  WE  BEIHG  PAIR? 

Look  at  the  difference  between  America's 
treatment  of  South  Africa  and  Poland. 
When  the  Polish  government  outlawed  the 
Solidarity  trade  union,  America  Imposed 
strong  economic  sanctions  on  that  courtry— 
cutting  off  trade,  bank  loans  and  sales  of 
machinery,  and  calling  on  our  aUies  to  do 
the  same. 

But  against  South  Africa,  whose  govern- 
ment has  committed  much  worse  crimes 
against  black  people  in  Namibia  and  within 
South  Africa  itself,  the  United  States  has 
done  almost  nothing.  UntU  very  recently, 
the  United  States  government  refused  to 
put  any  economic  pressures  for  change  on 
South  Africa.  President  Reagan  finally 
agreed  to  put  some  weak  restrictions  on 
trade  with  South  Africa  but  only  after  Con- 
gress threatened  to  impose  stiffer  penalties. 
Indeed,  under  the  current  administration, 
some  earlier  trade  limits  were  dropped,  and 
South  Africa  was  allowed  to  increase  the 
number  of  its  diplomats  here  and  even  send 
Its  military  personnel  to  the  United  States 
for  training.  At  the  United  Nations,  the 
United  States  continues  to  use  its  veto 
pKJwers  to  prevent  the  world  body  from  im- 
posing strong  economic  sanctions  against 
apartheid,  ensuring  that  South  Africa  goes 
unpunished  for  its  crimes  and  Is  under  no 


real   international   pressure   to  change   its 
racist  policies. 

This  situation  has  left  Namibian  church 
leaders  angry  and  confused.  How  can  the 
United  States,  the  leader  of  the  free  world 
and  champion  of  democracy,  they  ask, 
defend  South  Africa  In  Its  occupation  of  Na- 
mibia? Why  does  the  United  SUtes  have 
one  standard  for  human  rights  in  Poland 
and  another  for  human  rights  in  Namibia? 
Could  it  be  because  the  victims  of  Polish  op- 
pression are  white,  while  South  Africa's  vic- 
tims are  black?  And  if  the  United  SUtes  U 
so  concerned  about  communism,  they  ask, 
why  do  they  force  the  Namibian  people  to 
turn  to  the  East  for  help  in  the  struggle  to 
liberate  their  country? 

WHAT  CAM  I  DO? 

As  individuals  and  as  church  and  commu- 
nity groups,  there  Is  much  that  we  can  do  to 
express  our  concern  for  Namibia  and  our 
solidarity  with  the  Namibian  people.  The 
first  is  to  leam  more  about  Namibia  and 
South  Africa,  and  about  apartheid.  There 
are  excellent  films,  books,  magazines  and 
newsletters  available,  many  of  which  can  be 
obUined  for  no  charge  through  the  church. 
These  can  help  you  to  become  an  effective 
and  well-informed  advocate  for  Namlblan 
freedom  in  your  community. 

PRAY  POR  NAMIBIAKS 

Again  and  again,  Namiblans  say,  "Please. 
Pray  for  us.  Remember  us  in  your  prayers." 
How  often  does  anyone  In  your  congrega- 
tion offer  a  petition  for  Namibia?  It  Is  one 
important  thing  you  can  do. 

WORK  WITH  AND  POR  NAMIBLANS 

Many  thousands  of  Namiblans  have  fled 
the  terror  and  oppression  of  South  African 
rule  for  a  life  of  hardship  and  exile  in 
neighboring  countries.  Conditions  for  Na- 
mibian refugees  are  extremely  difficult. 
They  have  asked  their  sisters  and  brothers 
In  North  America  and  Europe  for  food, 
clothing,  school  books,  medicines,  tools  and 
building  materials.  As  a  way  of  informing 
yourself  and  others,  and  as  a  way  of  gather- 
ing contributions,  you  might  sponsor  a  Na- 
mibia evening  in  your  church  or  community 
with  a  speaker  or  film  and  a  discussion 
period.  There  are  many  Namibian  students 
studying  in  North  America— some  at  Lu- 
theran colleges.  They  are  eager  to  meet 
young  Americans  and  to  share  their  lives 
and  exijeriences  under  colonial  occupation. 
Your  study  ^oup  or  congregation  might 
si>onsor  a  visit  by  a  Namibian  student  to 
leam  first  hand  about  the  injustices  of  life 
In  Namibia. 

BECOMB  AN  ADVOCATE 

In  Namibia  and  South  Africa  it  Is  against 
the  law  for  black  people  to  advocate  and 
work  for  their  freedom.  Many  books,  maga- 
zines, and  films  about  the  plight  of  black 
South  Africans  and  Namiblans— even 
church  publications— are  banned  in  those 
countries.  The  white  authorities  hope  that 
in  this  way,  Americans  will  never  hear  black 
people's  cries  for  freedom.  But  by  becoming 
an  advocate  for  justice  in  your  community, 
you  can  make  sure  that  the  voices  of  the 
Namibian  and  South  African  people  will  be 
heaird.  Let  the  President  and  your  repre- 
senUtives  in  Congress  or  Parliament  know 
of  your  concern  for  Namibia.  In  May  1985, 
Colorado  Congresswoman  Patricia  Schroe- 
der  introduced  a  bill  in  the  U.S.  House  of 
RepresenUtlves,  H.R.  2589,  that  would  end 
the  mining  of  Namibia's  natural  resources 
by  U.S.  companies  until  the  day  of  inde- 
pendence. Find  out  how  your  represenU- 
tlves  plans  to  vote  on  this  bUl.  and  whether 
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or  not  he/she  supports  effective  pressures 
on  South  Africa  to  leave  Namibia. 

Press  your  state  and  local  government  of- 
ficials to  support  Namlblan  and  South  Afri- 
can freedom.  Are  your  state  and  municipal 
pension  funds  and  tax  monies  being  used  to 
support  South  Africa?  Are  local  businesses 
selling  South  African  and  Namlblan  prod- 
ucts? Does  your  bank  make  loans  to  South 
Africa?  If  the  answer  to  any  of  these  ques- 
tions Is  yes.  then  you  can  Join  with  others  to 
end  these  ties  to  Injustice.  Working  togeth 
er,  we  can  make  a  difference  In  the  struggle 
to  free  Namibia! 

WHAT  ARE  LCTHXRAlf  S  DOIMO? 

Lutherans  In  the  United  SUtes  are  work- 
ing closely  with  government  officials  and 
with  their  Namlblan  brothers  and  sisters  to 
find  answers  to  these  troubling  questions.  In 
Washington,  Lutheran  advocates  have  fo- 
cused the  attention  of  Congress  and  the 
State  Department  on  the  plight  of  the  Na- 
mlblan people  under  South  African  rule. 
and  have  called  on  our  government  to  take 
effective  steps  to  bring  Namibia  to  Inde- 
pendence under  the  International  blueprints 
for  free  elections  contained  In  United  Na- 
tions Security  Council  Resolution  435. 

Within  the  church,  the  LCA  and  the  ALC. 
together  with  Lutheran  World  Ministries 
and  other  concerned  church  groups,  have 
created  educational  and  advocacy  resources 
for  use  by  synods  and  congregations.  The 
LCA  has  endorsed  the  principle  of  economic 
pressure  on  South  Africa  as  one  way  to  help 
achieve  NamJblan  Independence,  Including 
the  sale  of  stocks  in  U.S.  businesses  operat- 
ing in  South  Africa.  In  1982,  the  LCAs  bien- 
nial convention  declared  such  a  divestment 
strategy  to  be  "an  option  effective  In  public- 
ly expressing  solidarity  with  the  people  op- 
posed to  apartheid  In  Namibia  and  South 
Africa."  The  church  has  sold  some  of  Its 
stock  In  these  companies  and  has  tried  to 
persuade  other  companies  to  end  their  pres- 
ence there,  as.  in  the  view  of  many.  U.S.  and 
foreign  companies  strengthen  South  Africa 
in  Its  control  of  Namibia  and  In  lU  unjust 
policies  at  home. 

Individually,  many  Lutherans  are  active  in 
efforts  to  persuade  sUte  and  munldijal  gov- 
ernments to  divest,  and  In  campaigns  to  pro- 
vide humanitarian  assistance  to  Namlblan 
refugees. 

IntematlonaUy.  through  the  Lutheran 
World  Federation,  the  World  CouncU  of 
Churches  and  ecumenical  agencies  like  the 
Namibia  Communications  Centre  In  Eng 
land.  Lutherans  stay  In  touch  with  their  Na- 
mlblan brothers  and  sisters,  sharing  In  their 
brave  witness  for  Justice,  and  helping  to 
ease  the  burden  of  persecution  and  oppres- 
sion. 


ATROcrms  nf  Namibia 
Martha  Jona  and  three  of  her  sons  be- 
tween ages  9  to  15  are  seriously  wounded 
after  five  drunk  soldiers  reportedly  opened 
fire  on  the  family  car  (Sept.  1).  The  eldest 
son.  Gabriel  Jona.  19,  said  he  was  driving 
the  car  and  narrowly  escaped  Injury.  The 
four  victims  were  treated  at  Onandjokwe 
Hospital.  (Nam) 

Zambian  citizen  Islmwaa  WalublU  \s  re- 
leased from  detention  In  Namibia  after 
being  held  for  eight  days  by  South  African 
soldiers.  The  Zambian  DaUy  MaU  quoted 
WiJubita  as  saying  that  he  was  beaten  and 
tortured  with  electric  shocks.  Walublta.  who 
had  legally  entered  the  territory,  said  he 
was  released  only  after  his  captors  were  con- 
vinced that  no  knowledge  of  SWAPO  bases 
In  Zambia. 


Reports  are  published  concerning  the  de- 
tention of  160  children,  mostly  teenagers, 
held  at  an  army  camp  near  Orootfonteln 
Township  near  the  Angolan  border  (Sept. 
4).  The  newspaper  report  cited  sources  who 
allege  that  the  youth,  all  boys,  were  dressed 
In  army  clothes.  Some  of  the  boys  were 
shackled  with  chains  on  their  arms  and  feet. 
A  SWATP  spokesman  denied  knowledge  of 
the  alleged  training  camp.  (Nam) 

The  family  doctor  of  detained  SWAPO 
leader  Daniel  TJongarero  is  denied  access  to 
him  after  TJongarero  undergoes  surgery  for 
a  kidney  ailment  (Sept.  8).  Also  denied  visit- 
ing rights  were  family  members  of  TJongar- 
ero who  was  hospitalized  a  week  earlier 
after  being  jailed  on  Augxist  18  along  with 
other  ranking  SWAPO  and  union  leaders. 
(Nam.  NCC) 

Johannes  Gottlieb  files  a  complaint  with 
the  Ovambo  Administration,  a  tribal  govern- 
ing body,  that  Koevoet  men  arrived  at  his 
home  in  the  Oshlgambo  area,  ostensibly 
searching  for  SWAPO  InsurgenU  (Sept.  10). 
He  said  his  home  was  ransacked,  furniture 
was  damaged  and  the  front  fence  was  de- 
stroyed. Gottlieb  said  when  the  soldiers  re- 
turned several  days  later  to  collect  the  poles 
from  the  fence,  his  house  was  set  on  fire. 
(Nam) 

Maria  Isak  reports  a  similar  incident, 
saying  that  her  fence  was  downed  with  a 
large  road  grader  (Sept.  15).  In  a  related  in- 
cident, Johannes  Anakall,  a  ranking 
member  of  the  tribal  administration,  says 
his  house  was  searched,  property  stolen  and 
an  explosive  device  planted  near  the  cattle 
path  of  his  farm.  Anakall  said  he  has  been 
subjected  to  repeated  searches  since  1984. 
He  said  incidents  were  reported  to  the 
nearby  Oshivelo  base,  but  the  culprits  were 
never  brought  to  Justice.  Residents  of  the 
area  meet  to  address  the  presence  of  South 
African  soldiers  (Sept.  18).  They  conclude 
that  the  unwarranted  house  searches  for 
SWAPO  Insurgents  are  a  pretext,  and  they 
call  for  the  withdrawal  of  South  African 
military  forces  from  the  area.  (Nam) 

Lawyers  of  FYederika  Gideon,  a  87-year- 
old  northern  Namlblan  woman  confirm  that 
they  have  filed  a  suit  against  the  Ovambo 
tribal  Administration  (Sept.  U).  Mrs. 
Gideon  alleged  that  she  was  held  over  night 
at  the  Ohanguena  base  where  she  was  se- 
verely beaten.  She  reportedly  suffered  three 
broken  ribs  and  was  treated  at  the  Oshakatl 
Hospital.  (Nam) 

Residents  of  the  Okahao  vlUage  lodge 
complaints  of  being  assaulted  and  threat- 
ened by  soldiers  from  Battalion  911  who 
they  reportedly  described  as  "on  the  ram- 
page". Jafet  Pelema.  27,  the  owner  of  a 
small  tavern,  said  he  was  visited  by  drunken 
soldiers  who  demanded  that  he  show  Identi- 
fication and  guns  (Sept.  13).  Pelema  said 
when  he  replied  that  he  had  no  gun,  the  sol- 
diers beat  him  until  he  was  nearly  uncon- 
scious. Pelema  said  that  one  of  the  soldiers 
used  a  mortar  to  assault  him  on  his  stom- 
ach. (Nam) 

In  that  same  complex,  the  soldiers  report- 
edly stripped  themselves  nude.  They  pro- 
ceeded to  bathe  In  palls  of  water  belonging 
to  residents  who  complained  that  they  had 
laboriously  collected  the  water  and  was  dis- 
tressed to  see  It  wasted. 

Other  reports  were  filed  by  resldenU  and 
prominent  community  leaders  of  the  On- 
gandjera  region  Including  the  pastor  of  the 
Lutheran  Church  at  Okahao  who  showed 
reporters  walls  riddled  with  bullet  holes. 
The  hospital  has  also  been  hit.  However,  of- 
ficials decided  to  reinforce  the  windows  with 
protective  grills  to  ensure  that  bullets  would 
not  hit  patients.  (Nam) 


A  series  of  massive  explosive  devices  are 
detonated  at  the  Roman  Catholic  Church  at 
Ombalantu  In  northern  Namibia,  totally 
desecrating  the  structure  and  causing 
damage  estimated  In  the  tens  of  thousands 
of  rands  (Sept.  20).  No  one  was  hurt  In  the 
bombing  which  occurred  only  a  few  hours 
after  the  Sunday  mass.  SWATF  blamed  the 
bombing  on  SWAI*0.  however,  church  lead- 
ers and  local  residents  firmly  rejected  that 
claim,  stopping  short  of  pointing  to  the 
nearby  South  African  police  headquarters. 
(Nam,  NCC). 

Bamabus  Tjlzu.  a  leader  of  the  National 
Union  of  Namlblan  Workers  files  a  com- 
plaint after  being  Jailed  for  12  hours  with 
out  food  with  14  hardened  criminals  In  what 
South  African  authorities  call  a  case  of  mis- 
taken Identity  (Sept.  21).  TJlzu.  returning  to 
Namibia  from  a  trade  union  conference  in 
Zimbabwe,  was  arrested  at  the  airport  in  Jo- 
hannesburg. Police  said  they  wrongly  be- 
lieved TJlzu  to  be  a  SWAPO  member  or  a 
member  of  the  Coalition  of  South  African 
Trade  Unions.  (Nam) 

The  South  African-installed  Windhoek 
government  force,  some  4,000  men  living  in 
single  sex  hostels  In  Katatura  to  vacate  the 
premises  In  preparation  of  demolition  of  the 
faculties  (Sept.  30).  Officials  issued  a  public 
statement  that  lumber  and  building  materi- 
als could  be  taken,  leading  to  widespread 
looting  of  personal  property  and  clashes  be- 
tween township  residents  and  the  men  who 
resided  In  the  hostels.  The  evictions  leave 
homeless  most  of  the  men  who  will  be 
forced  to  stay  in  crowded  dwellings  In  the 
township,  which  South  Africa  has  divided 
along  ethnic  lines.  Others  will  be  forced  to 
return  to  barren  rural  regions.  (Nam) 

SWAPO's  Lusaka  office  confirms  that 
Ellazer  Tuhadeleni  and  his  wife  Pricllla 
have  gone  into  exile  (Sept.  27),  Joining  the 
estimated  75,000  Namiblans  who  have  been 
forced  to  live  outside  of  the  country.  Tuha- 
deleni, a  veteran  SWAPO  member,  left  Na- 
mibia shortly  after  his  release  from  prison. 
During  his  18-year  prison  term.  Tuhadeleni 
had  been  severely  tortured  and  beaten. 
(Nam). 

CHI7KCHZS  nt  Namibia  Appeal  and  Fight  for 

OiTLY  Om  Thing:  the  Implementation  op 
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Statement  by  Bishop  Kleopas  Dumeni  at 
the  Lutheran  World  Federation  Executive 
Meeting  In  Munich.  July  1986.  Bishop 
Dumeni  Is  head  of  the  Evangelical  Lutheran 
Church  In  Namibia,  the  country's  largest 
church  body  with  380,000  members. 

Honourable  Mr.  Chairman,  It  always 
pleases  me  whenever  the  Issue  of  Namlblan 
Independence  Is  placed  on  the  table  for  dis- 
cussion. Quite  often  I  am  haunted  by  the 
feeling  that  It  has  been  put  aside  and  for- 
gotten. This  kind  of  feeling  becomes  a  temp- 
tation that  drives  a  Namlblan  to  a  sense  of 
hopelessness.  The  situation  of  unending 
warfare  In  Namibia  does  have  a  tremendous- 
ly bad  effect  upon  the  whole  work  and  min- 
istry of  the  Church. 

Hence,  I  am  herewith  heartily  expressing 
thanks  and  gratitude  to  all  the  friends  of 
Namibia. 

You  have  heard  much  in  the  news  about 
events  In  South  Africa.  I  want  to  describe  to 
you  the  situation  in  Namibia  last  month, 

jxnnc  !••« 
Killings  of  people  in  cold  blood,  beatings, 
throwing  people  in  Jail,  destruction  of  prop- 
erties, torturing  people  with  electric  shocks, 
bomb  blasts  on  roads  and  other  cruel  op- 
pressive measures  have  made  the  situation 


during  June  even  far  more  worse  and  dan- 
gerous than  it  was  in  May. 

Here  are  some  sentiments  expressed  by 
many  grassroot  Namiblans  in  the  parishes 
which  I  visited  from  June  15th-21st,  1986. 
Both  pastors,  lay  Church  workers  and  pa- 
rishioners have  expressed  themselves  in  the 
following  terms: 

"These  past  two  weeks  we  have  more 
people  killed  In  such  a  short  period  than 
ever  before.  Throughout  our  region  people 
are  being  molested  and  beaten  up  by  mem- 
bers of  the  South  African  Defense  Forces 
(SADP).  On  our  way  to  Church  on  Sundays, 
never  mind  whether  one  travels  by  car.  bicy- 
cle or  on  foot,  we  are  being  stopped  by  the 
S.A.  Army  Soldiers  for  the  duration  of  the 
Church  services— some  being  beaten  up  and 
others  given  electric  shocks  reportedly  as 
the  SADF  try  to  extract  some  information 
regarding  the  whereabouts  of  SWAPO  guer- 
rillas from  the  local  community.  Even 
during  the  night,  nowadays,  we  are  sleeping 
fully  dressed  up  warmly,  simply  because  the 
SADF  keep  on  roaming  in  and  around  our 
dwelling  houses  and  sleeping  places  armed 
with  sticks,  clubs,  weapons  and  flash  lights, 
forcing  people  to  Join  them  In  the  open 
fields.  We  are  then  being  beaten  up  and, 
worst  of  all,  if  one  Is  caught  undressed,  you 
will  have  to  endure  and  suffer  terrible  cold 
for  the  rest  of  the  night.  Our  fences  as  well 
as  crops  are  being  trampled  down  8Jid  de- 
stroyed by  heavy  armoured  vehicles.  When 
pupils  go  home  from  boarding  schools  to  be 
with  their  parents  over  the  week-end,  cars 
are  being  stopped  on  the  way  and  pupils 
being  beaten  up.  We  are  sick  and  tired  on 
account  of  the  cruel  and  barbaric  treatment 
perpetrated  by  the  South  African  army 
forces  against  us.  We  want  peace.  We  want 
national  elections  to  be  conducted  as  soon 
as  possible  in  order  that  this  wave  of  suffer- 
ings may  come  to  an  end." 

Thus  says  the  Namlblan  people. 

SOME  NAMES  OP  PEOPLE  KILLED  OR  BEATEN  ITP 
DURING  JUNE.  1986: 

Mr.  Daniel  Shifula  has  been  forcefully  ab- 
ducted from  his  home  at  night.  An  explosive 
device  was  tied  against  his  body  which  total- 
ly destroyed  him  to  pieces.  A  lay  Church 
worker.  Mr.  Samuel  Namulo  of  Okahao  has 
been  abducted  from  his  home  by  force  at 
night  and  cold-bloodedly  killed  In  the  bush. 
Mrs.  Hllja  Daniel,  the  young  wife  of  Johan- 
nes Hango  of  Uukwandongo,  Okahao,  was 
brutally  shot  to  death  In  their  house  in 
broad  day  light.  Mr.  Lislas  Tobias,  a  teacher 
from  Afotl  was  klUed  In  broad  day  light  on 
his  way  home  back  from  school.  Two  teach- 
ers, Mr.  Salomo  Tomas  Hasheela  and  Mrs. 
Emilia  Nghuumono  of  Endolo,  died  in  a 
bomb  blast  on  their  way  to  school.  Mr.  Ter- 
tullianus  Naflne  was  likewise  also  killed.  In 
Windhoek  newspap>ers  reported  an  attempt 
on  the  life  of  Mr.  Josuah  Hoebeb,  chairman 
of  our  United  Lutheran  Synod,  which  did 
not  succeed.  Almost  every  week  the  South 
African  controlled  SWABC  announces  the 
death  of  a  number  of  SWAPO  querrillas. 
Now  and  then  it  is  also  being  ret>orted  that 
even  the  SADF  has  lost  a  number  of  Its  sol- 
diers in  contact  with  the  forces  of  SWAPO. 
Oshakatl,  the  main  town  in  the  North,  has 
been  attacked  and  properties  destroyed.  Mr. 
Paulus  ESLandjo  and  Johannes  Hamutwe 
were  severely  beaten  up.  I  am  not  In  a  posi- 
tion to  pinpoint  In  each  and  every  case  who 
was  responsible  for  these  killings,  for  I  don't 
know  who  has  done  It  all.  For  personal  secu- 
rity reasons  I  also  did  not  mention  the 
names  of  those  individuals  who  supplied  me 
with  this  information.  All  I  do  know,  for 
sure.  Is  that  those  people  were  Indeed  either 


killed  or  beaten  up.  I  Just  want  to  emphati- 
cally make  It  clear  here  that  every  murder 
committed  In  this  way,  every  act  of  torture 
and  beating,  as  well  as  every  other  threat  or 
bodily  harm  perpetrated  against  whoever,  is 
being  perpetrated  against  an  individual 
creature  of  God  and  as  such  cannot  be  con- 
doned by  us,  as  a  Church.  It  Is  not  good 
news  to  us  at  all,  regardless  of  who  actually 
committed  these  acts. 

We  do  condemn  outright  these  acts  of 
naked  violence.  As  a  matter  of  fact,  these 
killings  are  continuing  to  this  day,  simply 
because  of  the  South  African  Government's 
refusal  to  sign  a  ceasefire  agreement  be- 
tween her  troops  and  those  of  SWAPO.  In 
her  constant  refusal.  South  A/rlca  Is  being 
fully  supported  by  the  American  Govern- 
ment and  other  Western  governments. 

SPIRITUAL  LIFE  IN  TBI  CHtTRCH 

In  the  midst  of  this  violence,  the  spiritual 
life  of  the  Church  is  being  recognized 
among  her  parishioners  both  In  their  words 
and  in  their  prayers  as  they  gather  together 
around  the  Word  of  God  as  well  as  in  their 
dally  living  out  of  the  word.  Their  good 
Faith  in  coming  together  for  worship  is 
commendable.  They  freely  express  their 
thoughts  and  feelings  in  their  prayers  In  the 
following  terms: 

"We  know,  we  have  sinned  against  our 
GcKl.  God  has  likewise  turned  against  us." 
Hence  they  cry  out  to  God:  "God  have 
mercy  upon  us  and  forgive  us  our  sins." 

There  are  Namiblans  both  in  jail  and  in 
exile.  Many  of  them  aie  even  praying  for 
their  persecutors  in  order  for  them  to 
repent,  that  their  sins  be  forgiven  and  they 
be  saved.  On  June  16,  1986,  the  special  day 
of  prayer  for  South  Africa  and  Namibia, 
they  did  pray  for  the  South  African  rulers 
to  recognize  and  obey  the  wiU  of  God  in 
order  to  bring  an  end  to  the  senseless  kill- 
ings of  people  in  South  Africa  and  Nsimlbia 
as  soon  as  possible. 

PREPARATION  POR  INDEPENDENCE 

Despite  all  these  troubles  and  hardships, 
we  are  nevertheless  continuing  to  prepare 
ourselves  for  independence.  We  are  fully 
confident  that  the  day  of  independence  will 
be  coming.  Hence  In  anticipation  thereof, 
we  ask  all  friends  of  Namibia  to  assist  us  in 
making  ourselves  ready  and  better  prepared 
for  that  day  and  time. 

I  do  herewith  plead  for  many  more  Nami- 
blans both,  from  inside  and  from  exile  out- 
side the  country,  to  be  granted  scholarships. 
I  would  sincerely  like  to  commend  the  Lu- 
theran Churches  and  Colleges  in  the  USA 
for  their  goodwill  towards  Namibia  in  decid- 
ing freely  to  increase  the  number  of  enroll- 
ment of  Namlblan  students  at  American 
Colleges  and  Universities.  I  urge  our  friends 
to  start  up  and  continue  with  some  vital  de- 
velopment projects  inside  Namibia,  through 
the  churches,  Including  leadership  training 
and  development  of  personnel  projects  and 
to  draw  up  some  contingent  plans  of  re- 
building and  reconstructing  the  country 
soon  after  independence. 

As  a  result  of  the  warfare  situation  in  the 
region.  Churches  in  both  Namibia  and 
South  Africa  have  got  a  tremendously  diffi- 
cult and  hard  task  after  a  Just  peace, 
namely  the  work  of  reconciliation.  Reconcil- 
iation and  mutual  forgiveness  will  be  badly 
needed  in  Namibia  as  weU  as  In  South 
Africa. 

The  South  African  government  Is  Infected 
by  the  evil  policy  of  apartheid.  It  needs  to 
be  liberated,  the  sooner  the  better.  It  is  the 
South  African  government  which  delays  the 
Independence  of  Namibia  by  way  of  contin- 


ually raising  up  unrelated  and  Irrelevant 
pre-conditions  since  1978,  with  the  full  sup- 
port of  her  collaborators.  It  is  a  fact  that 
what  we  do  today  will  eventuaUy  effect  the 
future  whether  positively  or  negatively.  It 
will  be  right  and  beneficial  for  the  coming 
generations,  If  we  start  building  peace 
today.  But  if  the  government  hard-hearted- 
ly continues  with  its  brutal  repression,  beat- 
ings, mass  arrests  of  Innocent  people  and  all 
kinds  of  violent  measures  in  an  attempt  to 
save  the  status  quo,  then  these  things  will 
make  life  hard  for  the  coming  generations 
by  sowing  the  seed  of  unnecessary  grudges 
and  acts  of  violence  in  the  future.  Hence,  I 
do  have  a  special  appeal  requesting  the 
South  African  Government  to  seriously  take 
that  fact  and  truth  Into  consideration  and 
heed  to  it.  There  is  still  a  chance  to  achieve 
freedom  and  independence  and  to  arrive  at 
our  goal  peacefully  by  obeying  and  bending 
to  the  will  of  the  majority  in  Namibia; 
which  will  only  become  known  after  the 
holding  of  a  fair  and  free  general  election. 

Hence,  once  again  I  would  like  to  make  It 
crystal  clear  to  all  here  that:  'Churches  In 
Namibia,  which  are  the  voice  of  the  voice- 
less and  represent  the  overwhelming  majori- 
ty of  the  Namlblan  people,  appeal  for  and 
request  only  one  thing,  i.e.  the  Immediate 
implementation  of  UN  Security  Council 
Resolution  435  without  any  more  further 
delays."  That  is  all  what  we  need  and  re- 
quest. To  secure  this,  therefore,  we  do  need 
your  consistent  support  in  this  noble  effort, 
in  order  that  Resolution  435  of  the  UNSC 
might  be  Implemented  with  a  minimum  of 
delay.  That  means: 

Being  faithful  to  her  divine  mission,  the 
Church  Is  ever  calling  out  for  peace,  actual- 
ly demanding  the  Immediate  signing  of  a 
ceasefire  between  the  South  African  De- 
fence Forces  and  the  SWAPO  guerrillas. 
But  the  Church  is  calling  for  peace  with  jus- 
tice, peace  with  self-determination.  The 
Church  cannot  remain  silent  while  people 
are  suffering  unjustly. 

In  conclusion,  I  would  like  to  repeat  what 
I  said  in  Brussels  last  month: 

"I  am  quite  convinced  that  the  independ- 
ence of  Ntimibia  wUl  be  coming.  Then  we 
will  share  the  same  rights.  Peace  will  prevail 
In  Namibia.  Blacks  and  whites  wUl  live  to- 
gether In  {>eace  and  harmony.  F^r  we  hold 
firmly  this  truth  that  all  men  are  created 
equal.  In  this  faith  let  us  persevere  in  the 
struggle,  praying  together,  working  together 
and  standing  together,  firmly  believing  and 
hoping  that  Namibia  will  be  free  one  day 
and  that  peace.  Justice  equality  and  human 
rights  for  aU  will  be  protected  and  safe- 
guarded by  law,  where  it  now  is  being  de- 
spised and  violated.  I  am  still  fully  con- 
vinced that  truth  and  justice  will  eventually 
prevail.  The  day  of  Namlblan  independence 
Is  surely  coming.  I  plead  with  you,  act  now, 
be  with  us  so  the  day  of  freedom  wUl  be  to- 
morrow!" 

Jesus  Christ  Is  lord  and  He  Is  our  Peace. 

House  op  Bishops, 
General  Convention  of 
the  Episcopal  Church, 
Little  Rock,  AR,  November  12,  1987. 
Hon.  Mervyn  M.  Dtmallt, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Dymally:  The  House  of  Bishops 
of  the  Episcopal  Church  held  its  1987  inter- 
im meeting  at  The  Pheasant  Run  in  St. 
Charles,  Illinois,  from  September  25  until 
October  2.  During  this  time,  resolutions  con- 
cerning the  Arms  Race  and  Nuclear  Deter- 
rence,   Southern    Africa,    Namibia,    South 


34682 


CONGRESSIONAL  RECORD— HOUSE 


December  10,  1987 


December  10,  1987 


CONGRESSIONAL  RECORD— HOUSE 


34683 


Africa.  Central  America,  and  PUl  were 
adopted,  each  charging  me  to  share  the  In- 
formation contained  therein  with  you. 

As  Secretary  of  the  Houae.  I  relay  these 
six  resolutions  to  you.  I  urge  you  to  examine 
each  one  and  respond  to  all  of  them  In  a 
positive  nMinner.  Please  be  assured  that  the 
tboiifhts  and  prayers  of  all  of  the  Bishops 
of  the  Episcopal  Church  are  very  much  with 
you  in  your  most  important  work  In  manag- 
ing the  affairs  of  our  country. 

PalthfuUy. 

HXRBXRT  D.  Nov/Ut. 

Trx  Arms  Rack,  Disakmamxnt,  Ain>  Nuclxaii 
DrrxRRXNCs 

Resolved.  That  this  House  of  Bishops, 
meeting  in  St.  Charles.  Illinois,  commends 
the  President  of  the  United  SUtes  and  the 
Chairman  of  the  U.S.S.R.  for  the  steps 
taken  in  recent  months  toward  an  Interim 
treaty  to  reduce  the  numbers  of  our  respec- 
tive intermediate  nuclear  weapons,  thereby 
reducing  the  threat  of  nuclear  war;  and  be  it 
further 

Resolved,  That  we  urge  President  Reagan 
to  continue  to  press  these  negotiations  for- 
ward to  a  satisfactory  conclusion;  and  to 
continue  negotiations  that  a  significant  re- 
duction may  be  had  in  strategic  nuclear 
weapons;  and  be  it  further 

Resolved.  That  we  express  our  hope  that 
such  reductions  In  intermediate  weapons  Is 
only  the  first  step  toward  the  ultimate  and 
early  abandonment  of  a  strategy  based  on 
nuclear  deterrence  or  mutually  assured  de- 
struction; and  be  it  further 

Resolved.  That  we  call  on  all  our  people  to 
Join  us  in  holding  before  the  worlds  leaders 
a  vision  of  peace  which  does  not  depend  on 
weapons  of  mass  destruction  or  violence  of 
any  kind,  but  rather  on  the  Salom  of  God; 
and  be  it  further 

Resolved.  That  copies  of  this  resolution  be 
forwarded  by  the  Secretary  of  this  House  to 
the  President,  the  Secretary  of  State,  and 
the  Episcopal  Representatives  In  both 
Houses  of  Congress. 

Resolution  adopted:  9/30/87. 

SOUTHXRlf  AnUCA 

Whereas,  the  Executive  Council  at  its 
meeting  In  Cleveland.  Ohio.  June  16-19, 
drew  specific  attention  to  the  enormous 
human  and  material  needs  in  Southern 
Africa,  In  affirming  The  Lusaka  SUtement; 
therefore  be  it 

Resolved.  That  the  House  of  Bishops 

Pledges  to  uphold  the  work  of  the  church- 
es in  the  Frontline  States  in  their  prayers; 

Expresses  its  solidarity  with  Bishops  Sen- 
gulana  and  Manhlque  and  the  Church  in 
Mozambique,  the  Christian  Council  of 
Angola,  and  the  Church  of  the  Province  of 
Central  Africa,  as  they  minister  to  the  vic- 
tims of  drought,  starvation,  and  war; 

Affirms  the  Executive  Council  action  on 
The  Lusaka  Statement; 

Urges  businesses  and  corporations  that 
have  taken  concrete  measures  to  disinvest  in 
South  Africa  to  explore  opportunities  for 
creative  Investment  in  the  Frontline  States, 
through  the  Southern  Africa  Development 
Coordinating  Council  <SADCC); 

Urges  our  government  to  provide  the  eco- 
nomic, political,  and  diplomatic  support  nec- 
essary to  enable  the  Frontline  States  to  de- 
crease their  dependence  on  South  Africa; 
and 

Directs  copies  of  this  Resolution  to  be 
sent  to  the  President  of  the  United  States, 
the  Secretary  of  State,  and  Episcopal  Mem- 
bers of  Congress. 

Resolution  adopted:  9/30/87. 


RxsoLtrnoit  on  Namibia 
Whereas,  next  year.  1988.  will  mark  the 
Tenth  anniversary  of  the  UN  Security 
Council  Resolution  435  calling  on  South 
Africa  to  withdraw  its  military  and  political 
occupation  from  Namibia,  and 

Whereas,  the  South  African  government 
has  installed  a  so-called  transitional  govern- 
ment as  a  delaying  tactic  to  avoid  compli- 
ance with  UN  Security  Council  Resolution 
435.  and 

Whereas.  South  Africa  still  perpetuates 
Its  repressive  war  waged  by  the  South  Afri- 
can IDefense  Forces  against  the  people  of 
Namibia,  and 

Whereas,  the  recent  mine-workers  strike 
at  Tsumeb  represents  yet  another  sign  of 
the  frustration  felt  by  the  Namlblan  people 
over  the  tendency  of  the  International  com- 
munity to  regard  their  national  crisis  as  a 
"foot-note"  to  the  South  African  tragedy  or 
some  other  crisis  like  the  conflict  in  Angola, 
and 

Whereas,  the  widespread  destruction  of 
church  property,  harassment.  Imprison- 
ment, torture  and  killing  of  clergy  and  lay 
people  in  Namibia  is  perpetuated  by  the  re- 
pressive war  waged  by  the  South  African 
Defense  Force  and  its  surrogates; 

Resolved,  That  the  House  of  Bishops 

Gives  thanks  to  Almighty  God  for  the 
courageous  witness  of  the  Right  Reverend 
James  Kauluma  and  the  Church  In  Namibia 
In  the  struggle  for  human  dignity.  Justice, 
and  the  liberation  of  Namibia; 

Supports  the  proposal  of  the  Anglican  Pri- 
mates and  Bishops  of  Africa  that  the  Lam- 
beth Conference  next  year  should  appoint 
an  "Imminent  Persons  Group"  (an  Interna- 
tional mediation  group)  on  Namibia: 

Calls  upon  the  Reagan  Administration  to 
abandon  "linking"  the  UN  Plan  for  the  In- 
dependence of  Namibia  to  issues  outside  of 
the  country  which  have  no  bearing  on  the 
inalienable  right  of  the  Namibian  people  to 
self-determination  and  Independence; 

Supports  whatever  Initiatives  the  Presid- 
ing Bishop  may  take  to  assure  that  In- 
creased visibility  and  advocacy  be  given  to 
the  Namibian  issue;  and  be  It  further 

Resolved,  That  copies  of  this  Resolution 
be  sent  to  Bishop  Kauluma,  the  President 
of  the  United  States,  the  Secretary  of  SUte, 
and  Episcopal  members  of  Congress. 

Resolution  adopted:  9/30/87. 

South  Atrica 

Whereas,  the  struggle  for  Justice  In  South 
Africa  continues  to  demand  the  solidarity  of 
this  Church  with  Archbishop  Tutu  and  all 
who  struggle  to  dismantle  the  apartheid 
system  and  its  injustices  against  black 
people  in  South  Africa;  and 

Whereas,  the  Executive  Council,  at  its 
meeting  in  Cleveland,  Ohio,  June  18-19,  af- 
firmed 77ie  Lusaka  Statement,  issued  by  a 
consultation  In  "The  Churches'  Search  for 
Justice  and  Peace  in  Southern  Africa,"  con- 
vened by  the  World  Council  of  Churches; 
and 

Whereas,  countless  South  African  chil- 
dren continue  to  be  brutalized  by  the  re- 
pressive apartheid  government,  the  Detain- 
ees' I»arents  Support  Committee  in  South 
Africa,  estimating  that  over  1000  children 
under  18  are  still  In  detention;  and 

Whereas,  Archbishop  Tutu  has  expressed 
particular  anguish  In  the  plight  of  South 
Africa's  children,  asking  for  support  of  the 
worldwide  Church;  and 

Whereas,  legislation  is  now  before  the 
United  States  Congress  calling  on  the  South 
African  government  to  release  all  children 


held  under  the  SUte  of  Emergency  regula- 
tions; therefore  be  It 

Resolved,  That  the  House  of  Bishops: 

Affirms  the  Executive  Council  action  on 
The  Lusaka  Statement  and  the  declarations 
on  South  Africa  and  Namibia  issued  by  the 
Pre-Lambeth  Conference  of  Anglican  prima- 
tes and  Bishops  In  Africa;  and 

Pledges  its  prayerful  support  for  Arch- 
bishop Tutu  and  the  people  of  South  Africa, 
with  special  concern  for  the  children  being 
held;  and 

Condemns  the  victimization  of  the  chil- 
dren at  the  hands  of  South  Africa's  police 
state;  and 

Urges  the  Bishops  of  the  Church  to  press 
for  the  timely  passage  of  legislation  now 
before  Congress;  and  be  it  further 

Resolved,  That  we  affirm  the  leadership 
of  the  Presiding  Bishop  in  calling  for  con- 
tinued American  economic  pressure  to  end 
apartheid;  and 

Request  that  copies  of  this  resolution  be 
sent  to  Archbishop  Tutu,  the  President  of 
the  United  SUtes.  the  Secretary  of  SUte, 
and  Episcopal  members  of  Congress. 

Resolution  adopted:  9/30/87. 

Ckhtrai.  Amxrica 

Resolved.  That  the  House  of  Bishops 
records  Its  support  for  "The  Central  Ameri- 
can Peace  Agreement."  signed  on  August  6- 
7.  1987,  by  the  Presidents  of  the  Republics 
of  Guatemala,  El  Salvador,  Honduras,  Nica- 
ragua, and  CosU  Rica.  And  be  it  further 

Resolved,  That  the  House  of  Bishops  calls 
upon  the  Government  of  the  United  SUtes 
to  respond  tuid  support  the  continuing  dip- 
lomatic efforts,  and  specifically  those 
agreed  upon  by  the  five  Central  American 
countries,  to  bring  a  Just,  lasting,  and  peace- 
ful solution  to  the  suffering  and  bloodshed 
In  Central  America.  And  be  it  further 

Resolved,  That  the  House  of  Bishops  does 
reaffirm  its  strong  opposition  to  the  con- 
tinuing intervention  by  the  United  SUtes 
Government  in  Nicaragua  by  providing 
funds  for  arms  and  the  U.S.  military  person- 
nel to  train  the  Contra  lorces,  and  through 
the  standing  embargo  that  prevents  Nicara- 
gua from  obUinlng  sufficient  food,  medical 
supplies,  and  other  necessities  through 
normal  trade,  and  that  the  House  of  Bish- 
ops does  reaffirm  its  strong  opposition  to 
the  continuing  Soviet  and  Cuban  military 
intervention,  which  provides  arms  and  mili- 
tary persormel  to  train  the  Armed  Forces  of 
the  Nicaraguan  government,  both  interven- 
tion serving  to  the  continuation  of  the  vio- 
lence in  that  country  and  as  a  threat  to  any 
future  peace  in  the  region.  And  be  It  further 

Resolved,  That  copies  of  this  resolution  be 
sent  by  the  Secretary  of  the  House  of  Bish- 
ops to  the  President  of  the  United  SUtes,  to 
the  Secretary  of  SUte,  and  to  members  of 
the  E^piscopal  Congressional  delegation. 

Resolution  adopted:  9/30/87. 

Whereas,  the  recent  Partners-in-Mlssion 
ConsulUtion  of  the  South  Pacific  Anglican 
Council,  meeting  in  FIJI,  witnessed  the 
tragic  aftermath  of  the  May  coup  d'eUt 
which  overthrew  the  legitimate  democratic 
government  of  that  nation,  placing  In  peril 
the  civil  and  human  rights  of  non-ethnic  Fl- 
Jlans;  therefore  be  It 

Resolved.  That  the  House  of  Bishops  com- 
mends the  Anglican  Church  in  FIJI  for  Its 
great  courage,  virtually  alone  among  the 
churches  there.  In  speaking  out  In  support 
of  a  pluralistic,  multi-ethnic  democracy:  and 
be  it  further 


Resolved,  That  the  House  of  Bishops  ex- 
press its  firm  solidarity  with  the  Rt.  Rev. 
Jabez  Bryce  and  the  people  of  the  Diocese 
of  Polynesia  in  their  ministry  of  reconcilia- 
tion among  the  diverse  ethnic  groups  in  the 
nation  of  Fiji,  assuring  them  of  its  prayers 
and  support;  and  be  it  further 

Resolved.  That  this  House  commend  the 
Secretary  of  SUte  for  denouncing  the  mili- 
tary coup,  calling  for  a  return  of  a  fully  rep- 
resentative goveriunent  and  for  urging  a  re- 
consideration of  U.S.  aid  and  policy  toward 
Fiji  pending  the  return  of  a  legitimate  elect- 
ed government;  and  be  it  further 

Resolved,  That  copies  of  this  resolution  be 
sent  by  the  Secretary  to  the  President,  the 
Secretary  of  SUte,  and  Episcopal  members 
of  Congress. 

Resolution  adopted:  9/30/87. 

Mr.  WOLPE.  Mr.  Chairman,  first  of 
all  I  want  to  commend  the  gentleman 
from  New  York  [Mr.  Solomon],  my 
good  friend,  for  the  amendment  that 
he  is  offering. 

I  certainly  do  support  the  thrust  of 
the  amendment.  As  he  knows,  I  have 
supported  virtually  every  buy-Ameri- 
can provision  sponsored  in  this  body.  I 
will  not  oppose  his  amendment,  but  it 
should  be  noted  that  the  administra- 
tion has  raised  some  legitimate  con- 
cerns in  terms  of  this  provision  as  it 
operates  in  foreign  lands.  Existing  pro- 
curement restrictions  are  often  very 
costly  and  hinder  project  implementa- 
tion. 

There  have  been  times  when  Ameri- 
can equipment  has  been  provided  but 
there  is  no  supply  network  or  delayed 
deliveries  of  equipment  or  spare  parts 
have  hampered  the  operations  of 
projects.  In  some  cases  medicines  for 
important  village-level  primary  health 
care  programs  often  come  with  doses 
written  in  English.  I  hope  these  tech- 
nical concerns  might  be  addressed  in 
conference. 

Having  made  that  one  reservation,  I 
accept  the  amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  the 
gentleman  from  Michigan  [Mr. 
Wou»e],  the  chairman  of  the  Subcom- 
mittee on  Africa,  has  been  most  rea- 
sonable on  this  issue,  and  I  understand 
the  hard  work  he  has  put  into  this 
effort.  I  just  want  to  point  out  that 
there  is  waiver  authority  for  the  Presi- 
dent but  there  is  a  long  way  to  go  be- 
tween now  and  the  time  this  bill 
passes  the  Senate  and  the  time  we 
confer,  and  I  am  certainly  more  than 
willing  to  work  with  the  gentleman 
from  Michigan.  I  do  appreciate  his 
concern. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VIII? 

AMKNDMKNT  OFRRXD  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman.  I 
offer  an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon: 
Page  190,  strike  line  22  and  all  that  follows 
through  page  192,  line  20. 

Mr.  SOLOMON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Chairman,  this 
amendment  concerns  the  establish- 
ment of  a  $50  million  earmark  in  de- 
velopment assistance  for  the  SAOCC 
coimtries  of  South  Africa.  There  are  a 
number  of  problems  with  this  idea, 
section  822  in  the  bill,  so  I  have  decid- 
ed to  go  with  an  amendment  that 
strikes  the  whole  section. 

First  let  me  just  say  that  a  4-year 
earmark  is  very,  very  presvunptuous. 
In  fact  it  may  well  be  as  unprecedent- 
ed as  it  is  presumptuous.  It  suggests  a 
reluctance  to  consider  this  issue  on  its 
merits  the  next  time  a  foreign  aid  bill 
is  considered  in  the  House,  which  will 
probably  be  next  spring,  and  knowing 
the  administration's  difficulty  in  sup- 
porting earmarks  it  is  also  suggesting 
a  desire  for  yet  another  confrontation, 
this  time  ironically  on  the  issue  of 
which  there  is  ample  opportunity  to 
reach  a  consensus. 

In  any  event  this  Member  can  nei- 
ther be  so  naive  on  the  one  hand  or 
clairvoyant  on  the  other  as  to  be  led  to 
support  a  4-year  earmark  for  one  of 
the  most  volatile  regions  in  the  world. 

Hardly  a  human  rights  paradise  to 
begin  with,  southern  Africa  is  a  region 
where  there  are  countries  that  have 
official  relations  of  every  kind  of 
shade  ranging  from  very  good  rela- 
tions to  none  at  all.  Let  us  not  lock 
ourselves  into  a  position. 

Second,  it  needs  to  be  said  that  the 
countries  which  comprise  the  South- 
em  Africa  Development  Coordination 
Conference,  or  SADCC  as  it  is  known, 
has  received  more  than  $2  billion  in 
development  assistance  during  1985 
alone,  the  last  year  for  which  com- 
plete figtires  are  available.  I  am  not 
saying  that  the  OECD  has  compiled 
these  figures.  The  World  Bank  was 
the  largest  single  donor  followed  by 
Italy  and  the  United  States,  in  that 
order. 

They  have  received  $2  billion  in  1 
year  alone.  That  is  a  huge  sum  of 
money,  and  moreover  the  one  SADCC 
country  for  which  we  have  no  official 
relations,  that  being  Angola,  is  being 
kept  afloat  in  large  measure  by  oil 
sales  to  the  United  States  of  America. 

So  the  free  world  is  already  heavily 
committed  to  southern  Africa.  They 
are  so  heavily  committed  that  an  audit 
would  be  more  appropriate,  I  think, 
than  an  earmark  at  this  point  in  time 
particularly  a  4-year  earmark. 


Third,  there  is  no  provision  in  sec- 
tion 822  that  would  waive  the  so-called 
Brook  amendment,  and  for  those  who 
may  not  have  been  here  in  those  days 
that  amendment  prohibits  aid  to  coun- 
tries that  have  defaulted  in  their  past 
obligations. 

I  do  not  see  any  language  that  vests 
waiver  authority  in  the  Congress. 
That  authority  is  vested  In  the  Presi- 
dent of  the  United  States,  whoever 
that  might  be. 

The  initiative  for  waiving  applicabil- 
ity under  that  section  is  to  come  from 
the  executive  branch  and  not  from  the 
Congress.  This  seems  to  be  one  more 
indication  that  this  issue  has  difficulty 
standing  on  its  own  merits,  otherwise 
we  would  not  have  to  resort  to  subter- 
fuge. 

Finally,  Mr.  Chairman,  we  all  know 
that  these  SADCC  countries  constant- 
ly hold  out  their  hands  for  more  and 
mure  money,  yet  every  chance  they 
get,  most  of  them  bad-mouth  the 
United  States  and  vote  against  us  in 
the  United  Nations.  A  4-year  earmark 
is  jtist  going  to  take  away  all  of  the  le- 
verage that  we  have.  After  all,  if  we 
are  going  to  give  these  countries 
money  and  aid  and  help,  the  least  they 
could  do  is  to  support  us  in  our  efforts 
throughout  the  world. 

These  coimtries,  and  I  do  not  have 
to  mention  them  all,  are  Tanzania, 
Malawi,  Zambia,  Zimbabwe,  Angola, 
Mozambique,  and  it  goes  on  and  on. 
Think  about  that  when  we  talk  about 
this  4-year  earmark.  My  amendment 
would  wipe  out  that  earmark  and  I 
would  appreciate  support  for  it. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Solomon  amend- 
ment. 

Mc  Chairman,  while  the  gentleman 
from  New  York  [Mr.  Solomon]  and  I 
have  worked  very  closely  together  on 
many  issues,  and  I  have  enormous  re- 
spect for  his  approach  to  the  general 
problems  of  the  African  continent,  on 
this  issue  we  differ. 

Make  no  mistake  about  it,  there  is 
probably  no  part  of  the  African  conti- 
nent that  is  more  vital  in  terms  of  the 
American  interests  than  is  the  region 
of  South  Africa.  It  is  precisely  in  rec- 
ognition of  that  importance  to  Ameri- 
can national  interests  that  this  ear- 
mark has  been  established  within  the 
authorization.  First  of  all,  let  me  ad- 
dress the  issue  of  the  long-term  nature 
of  the  authorization.  We  are  talking 
here  about  a  5-year  authorization.  The 
notion  of  providing  a  longer  term  au- 
thorization is  widely  supported  by  AID 
officials  and  others  precisely  because 
too  frequently  we  move  year  to  year 
without  any  kind  of  planning  and  fore- 
sight which  makes  it  much  more  diffi- 
cult for  the  development  of  a  soimd 
economic  program  whether  in  Africa 
or  elsewhere.  It  makes  it  very  difficult 
for  those  coimtries  trying  to  prepare 
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for  a  more  stable  economic  future  to 
do  so. 

At  the  same  time.  While  we  have  a  5- 
year  authorization  In  this  legislation, 
the  appropriations  process  continues 
to  operate  on  an  annual  basis  and  each 
year  funds  that  would  be  authorized  In 
this  legislation  would  have  to  be  ap- 
propriated by  the  Appropriations 
Committee  which  provides  us  with  the 
necessary  leverage  and  tactical  flexi- 
bility that  the  gentleman  from  New 
York  [Mr.  Solomon]  seeks  to  accom- 
plish by  this  particular  amendment 
but  would  totally  eliminate  the  ear- 
mark. 

We  need  to  be  clear.  Cutting  aid  to 
the  southern  Africa  black-ruled  coun- 
tries at  this  point,  eliminating  the  ear- 
mark, would  effectively  be  understood 
as  a  weakening  of  America's  commit- 
ment to  those  countries  in  the  region, 
thereby  enhancing  the  activities  of  the 
South  African  Government  and  the 
apartheid  regime  that  are  seeking  to 
destabilize  by  every  means  available  to 
them  those  countries  in  the  region. 

The  focus  of  the  earmark  was  preci- 
sehy  to  make  clear  that  this  country, 
the  Ujited  States  of  America,  is  not 
any  longer  going  to  allow  itself  to  be 
an  accomplice  to  South  African  ag- 
gression sigainst  the  states  of  southern 
Africa.  We  wish  to  signal  our  long- 
term  commitment  to  assist  them  in  re- 
ducing their  economic  and  political 
vulnerability  to  South  African  aggres- 
sion. 

Let  me  say  finally  that  there  is  no 
money  in  this  legislation  whatsoever 
for  Angola.  That  should  be  understood 
clearly.  I  know  there  are  concerns 
among  Members  of  the  Congress  with 
respect  to  whatever  assistance  may 
flow  to  Angola.  There  are  no  dollars 
whatsoever  that  would  flow  to  Angola 
under  this  legislation.  The  doUars 
would  be  available  for  the  other  states 
of  southern  Africa. 

The  administration  has  been  enor- 
mously successful,  for  example,  in 
working  with  countries  like  Mozam- 
bique that  has  previously  had  a  hostile 
relationship  toward  the  United  States, 
ideological  and  doctrinaire  in  their 
commitment  to  Marxism,  and  I  give 
the  Reagan  administration  credit  in 
successfuly  weaning  the  Mozambique 
government  away  from  the  Soviet 
Union. 

I  cannot  think  of  anything  more 
counterproductive  to  our  goal  of  re- 
sisting the  spread  of  communism 
within  southern  Africa  than  to  take  a 
position  that  makes  it  appear  that  we 
are  going  to  be  supportive  of  the 
South  African  Government  in  its  de- 
stabilizing campaign  and  resistance  to 
providing  the  kind  of  economic  sup- 
port which  is  required  In  this  region. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, would  the  gentleman  yield? 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Indiana. 


Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, could  the  gentleman  name  for 
me  Just  one  country  that  has  been 
weaned  away  from  the  Soviet  Union? 

Mr.  WOLPE.  Mr.  Chairman,  I  Just 
mentioned  one  country,  Mozambique. 
The  Mozambique  Government  Is  clear- 
ly manifesting  a  very  different  policy 
from  that  of  previous  years.  It  is  now 
moving  to  establish  itself  with  western 
economic  institutions,  it  is  significant 
that  President  Chissano  when  he  first 
came  to  power  did  not  visit  the  Soviet 
Union,  the  first  visit  he  made  upon 
coming  to  power  was  to  Great  Britain. 
Margaret  Thatcher  has  doubled  the 
level  of  assistance  flowing  to  Mozam- 
bique, and  I  hardly  think  Margaret 
Thatcher  Is  somehow  not  sympathetic 
to  the  anti-Communist  efforts  that 
this  country  has  been  waging  in  that 
region.  She  is  doing  so  because  she  un- 
derstands as  does  President  Reagan 
that  this  is  an  Instance  where  we  have 
a  country  that  has  demonstrated  a 
pragmatic  commitment  to  work  with 
the  West  and  is  seeking  assistance 
from  the  West  in  resisting  the  aggres- 
sion of  South  Africa. 

Let  me  say  in  addition  that  there  are 
a  number  of  countries  on  the  African 
Continent  that  have,  in  fact,  moved 
away  from  the  Soviet  Union  over  the 
years,  Somalia,  Guinea,  Sudan,  and 
Egypt.  We  sometimes  give  far  too 
much  credit  to  the  power  of  the  Soviet 
Union.  We  do  not  recognize  very  often 
the  enormous  strengths  that  this 
country,  the  United  States  of  America, 
brings  to  bear  within  the  African  Con- 
tinent. These  countries  respect  our 
economic  power,  they  respect  our 
technical  skills,  and  they  respect  our 
historic  anticolonial  commitment.  Let 
us  not  compromise  it  in  this  way. 

Mr.  Chairman,  I  urge  a  "no"  vote  on 
the  Solomon  amendment. 

Mr.  DYMALLY.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  it  is  important  to  es- 
tablish a  long-term  financial  commit- 
ment, commensurate  with  our  political 
cominitment  to  promote  political 
change  in  the  region,  as  expressed  in 
the  passage  of  the  Anti-Apartheid  Act 
of  1986.  We  must  aid  southern  Africa 
development  projects,  particularly 
those  in  the  critical  transportation 
juid  energy  sectors,  to  combat  South 
Africa's  countersanctlons  against 
SADCC  countries  and  its  general  drive 
to  regional  hegemony  to  buttress  the 
apartheid  system.  Barents  in  recent 
years  have  demonstrated  the  rising 
significance  to  the  United  States  of 
those  countries  bordering  South 
Africa.  Critical  to  United  States  policy 
is  the  awareness  that  South  Africa's 
regional  destabilization  and  economic 
warfare  have  generated  political  tur- 
moil and  economic  hardship  and  cre- 
ated opportunities  for  increased  Soviet 
influence  in  the  region.  By  helping 
SADCC  countries  resist  South  Africa, 


we  are  effectively  counteracting  the 
growth  of  Soviet  influence. 

The  Reagan  administration  has  sup- 
ported aid  to  SADCC  countries  since 
1981.  This  commitment  has  occurred 
because  of  a  recognition  that  southern 
Africa's  political  orientation,  stability, 
and  economic  well-being  are  central  to 
U.S.  policy.  America's  interests  are 
best  served  by  states  which  are  secure 
from  external  threats  and  which  are 
supported  by  open  and  competitive 
economies. 

The  amendment  by  the  gentleman 
from  Florida  [Mr.  Fascell],  the  chair- 
man of  the  Conunittee  on  Foreign  Af- 
fairs, which  we  adopted  in  this  House, 
to  eamxark  $85  million  in  ESF  for 
Africa  will  ensure  that  security  assist- 
ance Is  available  to  other  nations  with- 
out ending  development  assistance  to 
these  critical  SADCC  nations. 

Mr.  Chairman,  therefore,  I  ask  the 
Members  to  reject  the  Solomon 
amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  gentleman  from 
Michigan  [Mr.  Wolfe],  the  chairman 
of  the  Subcommittee  on  Africa,  said 
that  we  are  having  much  success  in 
weaning  Mozambique  away  from  the 
Soviet  bloc. 

I  would  like  to  read  a  statement  by 
the  President  of  that  coujitry,  Mr. 
Chissano,  and  I  quote: 

We  have  been  holding  talks  with  the  IMF 
and  the  World  Bank.  One  might  feel  that 
we  are  having  doubts  about  the  Socialist 
option.  We  chose  socialism  and  we  did  not 
do  it  arbitrarily  because  of  some  dream.  We 
have  combined  our  experiences  with  the  sci- 
entific teachings  of  Marxism-Leninism. 
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This  is  a  hardcore.  Communist,  and 
when  Members  of  this  body  say  that 
they  are  going  to  wean  Mozambique 
away  from  the  Soviet  Union  and  when 
the  State  Department  says  it,  they 
have  their  head  in  the  sand.  These 
gentlemen,  by  their  own  admission, 
say  they  are  hardcore  Marxist-Lenin- 
ists and  they  have  no  intention  of 
changing. 

Let  me  read  some  more. 

They  have  received  over  $1  billion  in 
Soviet  military  assistance  and  they 
control  less  than  one-fourth  of  the 
country. 

They  have  hundreds  of  Soviet.  East 
German,  Cuban,  North  Korean,  and 
other  East  bloc  advisers,  and  thou- 
sands of  Zimbabwean  and  Tanzanlan 
troops. 

They  vote  against  the  United  States 
92  percent  of  the  time.  Is  that  weaning 
them  away  from  the  Soviet  Union? 
They  vote  with  us  8  percent. 

They  have  a  20-year  Friendship  and 
Cooperation  Treaty  with  the  Soviet 
Union,  one  of  only  four  such  treaties 
in  Africa. 


They  ignore  pleas  from  the  Catholic 
bishops  to  bring  a  negotiated  end  to 
the  civil  war. 

That  country  is  a  Communist  coun- 
try. They  have  no  intention  of  break- 
ing their  ties  with  the  Soviet  Union. 

The  reason  they  go  to  Great  Britain 
and  to  the  United  States  is  to  get  eco- 
nomic aid  that  they  are  not  getting 
from  the  Soviet  Union,  because  the 
Soviets  have  supplied  over  $1  billion  in 
military  assistajice,  and  they  are 
trying  to  dupe  us  into  giving  them  eco- 
nomic aid  to  keep  their  rotten  regime 
going. 

Now  let  us  talk  about  some  of  the 
other  SADCC  countries. 

Mr.  Mugabe,  the  I»rime  Minister  of 
Zimbabwe,  another  SADCC  state,  here 
is  a  quote  from  him:  "•  *  •  the  (U.S.) 
Senate  voice  Is  domlnantly  the  voice  of 
whites  who  value  more  the  color  of 
their  skin  than  Justice  being  done  to 
black  people.  They  cannot,  as  racists 

at  heart now  get  that,  he  is 

calling  the  United  States  Senate  rac- 
ists, and  the  President  of  the  United 
States,  and  the  Senate  voted  over- 
whelmingly in  favor  of  the  South  Afri- 
can sanctions  bill,  but  he  calls  them 
racists.  And  he  went  on  to  say  "be  ex- 
pected to  do  any  better  than  demon- 
strating what  they  really  are  and 
stand  for.  They  are  undoubtedly  sup- 
porters of  Botha  because  Botha  is 
white  and  stands  for  white  supremacy 
in  South  Africa  as  they  do  in  the 
United  States."  He  is  saying  the 
United  States  is  for  white  supremacy, 
and  the  U.S.  Senate  stands  for  white 
supremacy  in  this  country. 

Then  he  goes  on  to  say  "•  •  •  no. 
Mr.  Reagan,  no  honorable  Senators, 
we  would  rather  live  in  poverty  and 
hunger  than  receive  the  filthy  lucre  in 
purchase  of  our  sacred  principles." 

He  is  throwing  it  right  back  in  our 
face.  This  man  obviously  does  not 
want  our  assistance,  and  I  think  we 
should  oblige  him,  Just  like  we  should 
oblige  Mr.  Chissano.  who  is  tied  inex- 
tricably to  the  Soviet  Union.  Obvious- 
ly he  believes  that  the  Congress  is  too 
racist  a  body  to  be  worthy  of  giving 
Zimbabwe  assistance. 

I  think  the  American  people  would 
be  appaUed  that  we  are  not  only 
aiding  but  earmarking  taxpayer  dol- 
lars for  countries  that  have  turned 
slandering  the  United  States  into  a 
competitive  sport.  I  think  it  is  outra- 
geous that  anyone  would  take  serious- 
ly the  moral  posturing  of  Robert 
Mugabe,  who  slaughtered  thousands 
of  his  opponents  in  Matabeleland.  or 
Chissano.  for  that  matter,  who  super- 
vised Mozambique's  so-called  reeduca- 
tion camps. 

The  front-line  states  received  over  $2 
billion  in  foreign  assistance  last  year 
from  a  multitude  of  countries.  This 
$50  million  earmark  is  simply  our 
meager  contribution  to  an  enormous 
Western  slush  fund  fed  by  guUt  and 
rhetorical  blackmail.  The  more  they 


insult  us,  the  more  they  insult  us,  the 
more  we  say  we  must  not  be  giving 
enough.  This  money  is  worse  than  a 
handout,  it  is  a  payoff,  a  payoff  to 
countries  whose  own  policies,  foreign 
and  domestic,  are  bankrupting  their 
countries  and  oppressing  their  peo- 
ples. 

Enough  is  enough.  These  are  Com- 
munist countries. 

Zimbabwe  is  going  to  get  Mig-29's. 
They  have  gone  to  the  Soviet  Union 
and  said  that  they  want  to  purchase 
Mig-29  fighter-bombers.  They  are  get- 
ting in  bed  with  the  Soviet  Union. 
Angola  is  getting  in  bed  with  the 
Soviet  Union.  Mozambique  is  getting 
in  bed  with  the  Soviet  Union. 

Earmarking  funds  for  these  coun- 
tries is  ludicrous,  and  we  should  not  be 
using  American  taxpayer  doUars  to 
further  the  Commiuiist  cause  around 
the  world. 

Mr.  MURTHA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

The  CHAIRMAN.  The  Chair  will 
state  that  after  the  gentleman  from 
Pennsylvaina  [Mr.  Mxhitha]  finishes 
his  5  minutes,  all  time  under  the  rule 
will  have  expired.  There  will  be  no 
time  left  on  this  cunendment. 

The  Chair  recognizes  the  gentleman 
from  Permsylviana  [Mr.  Murtha]. 

Mr.  MURTHA.  Mr.  Chairman.  I  ap- 
preciate your  comments. 

Mr.  Chairman.  I  do  not  follow  the 
argument  by  my  good  friend.  The 
Reagan  administration  supports  this 
aid.  These  amendments,  it  seems  to 
me,  do  the  opposite  of  what  the  gen- 
tleman and  I  would  normally  be  trying 
to  do.  They  actually  play  into  the 
hands  of  the  regime  in  South  Africa, 
and  these  amendments  undercut  our 
influence  as  far  as  I  can  tell  in  the 
mineral-rich  countries  we  are  so  inter- 
ested in  making  sure  we  have  good  re- 
lations with. 

Aid  to  Mozambique,  as  I  understand 
it,  is  strongly  supported  by  great  Brit- 
ain, and  they  are  even  sending  mili- 
tary aid  to  Mozambique. 

And  none  of  this  aid  goes  to  Angola. 
I  am  concerned  that  this  particular 
amendment  does  the  opposite  of  what 
the  gentleman  wants  to  do.  and  I 
would  very  strongly  oppose  the 
amendment. 

Mr.  CONYERS.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  had  the  privilege  of 
attending  a  Ixmcheon  when  President 
Joachim  Chissano  came  to  the  Hill 
and  my  colleague,  the  gentleman  from 
Indiana  [Mr.  Burton],  was  there.  As  a 
matter  of  fact,  he  questioned  him 
quite  extensively,  and  I  thought  that 
we  had  reached  some  rapproachement 
because  President  Chissano.  I  remem- 


ber the  thnist  of  these  kinds  of  ques- 
tions, was  suggesting  that  he  was 
moving  in  a  middle  course,  that  he  did 
not  belong  with  the  Western  bloc  or 
the  Soviet  bloc. 

So  I  do  not  want  us  to  be  counter- 
producfive.  I  thought  it  was  a  very  in- 
structive meeting  for  the  Members 
that  were  there,  and  I  certainly  oppose 
any  amendment  that  would  force 
them  back. 

Mr.  MURTHA.  I  appreciate  what 
the  gentleman  has  said. 

Mr.  RAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  RAY.  Mr.  Chairman,  today  the 
House  wiU  debate  the  question  of  aid 
to  Mozambique.  Because  our  country 
has  the  undistinguished  position  of 
being  the  largest  debtor  nation  in  the 
world,  with  a  national  debt  approach- 
ing $3  trillion,  I  am  generally  opposed 
to  foreign  aid.  in  principle. 

However,  because  foreign  aid  for 
Mozambique  is  being  debated,  I  would 
like  for  the  record  to  show  that  Mo- 
zambique is  among  the  poorest  coun- 
tries in  the  world.  More  than  one- 
fourth  of  the  total  population  of  14 
million  are  affected  by  severe  malnu- 
trition and  hunger. 

I  am  aware  of  the  Communist  influ- 
ence in  this  country,  but,  nevertheless, 
every  Western  European  country,  as 
well  as  Japan,  Brazil,  and  Canada  is 
providing  assistance  because  there  is  a 
possibility  that  Mozambique  can  be 
rescued  from  the  Communist  influ- 
ence. 

I  am  told  that  since  1981,  Mozam- 
bique has  moved  steadily  away  from 
trsiditional  Soviet-style  development 
and  toward  free-market  policies.  Large 
tracts  of  State  farms  have  been  turned 
over  to  private  farmers,  price  controls 
on  fruits  and  vegetables  have  been 
lifted,  and  foreign  investment  is  now 
encouraged.  Further,  the  constitution- 
al revision,  expected  to  be  approved  in 
1988,  contemplates  a  provision  calling 
for  direct  election  of  the  President 
with  multiple  candidates. 

The  information  I  have  received  con- 
firms that  Mozambique  now  absents 
itself  on  the  Afghanistan,  Cambodian, 
and  Israeli  credential  questions  in  the 
United  Nations.  Prior  to  1985,  Mozam- 
bique voted  in  line  with  the  Soviet 
Union.  Last  year,  they  voted  with  the 
United  States  7.2  percent  of  the  time. 

Great  Britain,  led  by  Prime  Minister 
Margaret  Thatcher,  who  has  a  close 
relationship  with  President  Joaquim 
Chissano  of  Mozambique,  has  begim 
to  train  several  hundred  troops  in  Mo- 
zambique. Two  officers  are  also  being 
trained  at  Sandhurst  in  England, 
making  Mozambique  the  only  non- 
Commonwealth  country  to  have 
cadets  there. 

I  certainly  am  not  in  any  sense  of 
the    word   sympathetic   to    countries 
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which  lean  toward  communism  or  the 
Marxist  philosophy.  I  fully  under- 
stand my  colleasrues  who  are  in  opposi- 
tion. 

However,  the  full  story  must  be  pre- 
sented and  I  am  happy  to  do  my  best 
to  present  It  for  the  consideration  of 
aid  to  Mozambique. 

The  CHAIRMAN.  The  Chair  would 
Interrupt  Just  long  enough  to  inform 
Members  of  what  the  situation  is. 

The  gentleman  from  Pennsylvania 
[Mr.  Murtha]  was  recognized  under 
the  5-minute  rule,  and  when  his  time 
has  elapsed,  should  he  choose  to  use 
his  entire  5  minutes,  then  all  time 
under  the  rule  will  have  expired.  We 
will  then  go  directly  to  a  vote.  So  the 
gentleman  from  Pennsylvania  has  the 
time  under  the  5-mlnute  rule,  and 
when  he  yields,  he  will  yield  for  so 
long  as  he  yields  and  cannot  yield  spe- 
cific amounts  of  time. 

Mr.  MURTHA.  Mr.  Chairman,  how 
much  time  do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  has  2  minutes  re- 
maining. 

Mr.  HOUGHTON.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HOUGHTON.  Mr.  Chairman, 
the  reasons  to  object  to  this  particular 
amendment  are  clear  as  far  as  I  am 
concerned.  It  Is  neither  too  much 
money  nor  are  we  really  going  against 
the  best  interests  of  the  United  States. 
Let  us  not  throw  Angola  into  the  pot. 
It  is  not  involved  here.  It  is  off  limits. 
There  is  no  assistance  of  any  kind. 

As  far  as  Tanzania  is  concerned,  it 
had  nothing  to  do  with  philosophic  or 
political  reasons.  It  was  a  matter 
which  had  to  do  with  economics.  They 
are  now  reworking  their  debt  repay- 
ment. They  are  moving  back  in  terms 
of  private  Industry.  They  are  well  on 
the  way  to  making  their  peace  with 
the  IMF. 

As  far  as  Mozambique  is  concerned,  I 
agree  with  the  comments  which  have 
been  made  about  Mozambique.  These 
au"e  people  who  are  now  relying  on  the 
British,  not  the  Soviets.  And  more  im- 
portantly, the  money  that  we  would 
give  to  Mozambique  would  be  for  roll- 
ing stock  which  would  make  the  south 
African  or  the  sub-Saharan  countries 
less  dependent  upon  South  Africa  so 
that  they  could  open  up  a  saltwater 
port,  and  that  would  free  up  that 
whole  area.  I  think  that  it  is  in  the 
best  long-term  interests  of  the  United 
States  to  be  able  to  follow  that  proce- 
dure, and  I  support  my  President  on 
this. 

Mr.  MURTHA.  Mr.  Chairman,  how 
much  time  do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  has  20  seconds  re- 
maining. 

Mr.  MURTHA.  Mr.  Chairman.  I 
apologize  to  the  gentleman  from  Indi- 
ana [Mr.  Burton].  I  wanted  to  yield  to 


him,  but  let  me  Just  say  this:  we  only 
have  one  Secretary  of  State.  All  435  of 
us  would  like  to  make  suggestions  to 
the  Secretary  of  State  and  to  the 
President,  but  in  this  particulsu-  case  I 
agree  with  the  administration  and 
Mrs.  Thatcher.  I  think  we  would  make 
a  real  mistake  If  we  passed  this  amend- 
ment. 

I  urge  the  Members  to  oppose  this 
amendment. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  amendments  which  would  restrict 
Of  eliminate  aid  to  the  Southern  African  Devel- 
opment Coordirwting  Conference  [SADCC),  an 
organization  of  the  nine  "front-line"  States  lo- 
cated near  South  Africa.  SADCC's  members 
are  Botswana.  LesotfX),  Malawi,  Mozambique. 
Tanzania,  Swaziland,  Angola,  Zamt>ia,  and 
Zimbabwe. 

SACXX;  was  created  In  1 980  to  pf omote  re- 
gional development  and  reduce  the  region's 
dependence  on  South  Africa.  S<nce  ttiat  time, 
progress  has  been  made  toward  actvevirig 
these  goals. 

Critics  will  argue  that  United  States  assist- 
ance to  some  African  countries  should  be  re- 
jected for  political  reasons — a  case  in  point 
being  Mozambique. 

As  we  know,  in  the  years  immediately  fol- 
lowing its  irxjependence.  Mozambique's  So- 
cialist poiictes  resulted  in  strair>ed  relations 
with  tfie  United  States  and  otfier  Western  na- 
tions. However,  in  tfie  past  5  years,  Mozam- 
bique has  taken  significant  steps  to  align  itself 
more  ckjsely  with  the  West. 

These  important  positve  devetopments 
were  acknowledged  by  President  Reagan 
wfien  he  met  with  MozamtMcan  President  Joa- 
quim  Chissano  at  the  White  House  on  Octo- 
tief  5.  1987.  Some  of  the  impressive  changes 
irKlude: 

The  number  of  Western  advisers  in  Mozam- 
bique is  roughly  equal  to  those  of  the  Soviet 
Unkxi  and  otf>ef  Eastern  bloc  nations; 

Havir>g  accepted  substantial  increases  in 
direct  security  assistance  from  Great  Britain, 
Portugal,  and  Italy, 

Successful  use  of  U.S.  developmental  as- 
sistarKe  to  promote  private  agriculture: 

A  solid  commitment  to  macroeconomic 
reform.  Both  international  monetary  furxl  and 
World  Bank  offk:ials  have  deschbed  Mozam- 
bique's economic  recovery  program  as  tf>e 
most  far-reacf^ng  in  Africa; 

The  moderating  diplomats  influence  Mo- 
zambique has  had  within  the  souttiem  Afncan 
region.  It  has  continued  to  adf>ere  to  the 
United  States-txokered  Nkomatic  accord  with 
South  Africa  despite  repeated  evidence  of 
South  Africa's  noncompliance. 

While  restricting  United  States  akj  to  ar^ 
SACXX;  recipient  would  t)e  counterproductive, 
this  is  especially  true  in  tfie  case  of  Mozam- 
t)ique.  SADCC's  pnmary  emphasis  Is  on  devel- 
oping rail  links  for  the  land-locked  natk>ns— 
Zambia,  Zimbab«ve.  Botswana,  and  Malawi — 
of  the  regk>n,  ar>d  three  of  the  most  impiortant 
railways  run  through  Mozamt>kque.  By  prohibit- 
ing funding  for  these  projects,  the  proposed 
anwndments  would  exclude  tfie  United  States 
from  a  meaningful  role  in  supporting  SACXX's 
efforts. 

A  chief  priority  of  the  100th  Congress  must 
be  to  do  all  that  is  feasible  to  help  abolish 


aparthekJ  in  South  Africa.  Support  for  SADCC 
Is  essential  to  achieve  this  goal  because  only 
through  strength  and  independence  will  front- 
line States  be  able  to  provide  the  pressure 
necessary  for  change  in  South  Africa.  Pieter 
W.  Botha's  government  has  already  applied 
countersanctions  against  these  nations  and 
has  threatened  to  impose  more.  Continued 
U.S.  support  is  or>e  of  tfie  most  effective  ways 
to  prevent  SADCC  from  suffenng  irKreased 
hardsfiip. 

From  political,  economfc.  and  strategic  per- 
spectives, tt)e  United  States  cannot  afford  to 
take  tf>e  natk>ns  of  Africa  for  granted.  From  a 
humarvtarian  perspective,  we  canrwt  in  good 
conscierKe  tum  our  backs  on  a  land  being 
ravished  by  wklespread  starvation,  over- 
wt>elni>ir>g  poverty,  crippling  debt,  arxj  regional 
wars.  For  these  reasons,  I  ask  tfiat  my  col- 
leagues |Oin  me  in  opposir>g  ttwse  ill-advised 
amendnrients  whk;h  threaten  Vne  well-being  of 
sub-Saharan  Atnca. 

The  CHAIRMAN.  AU  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Soloiion]. 

The  amendment  was  rejected. 

AMKHDIIZRT  OFTXKZD  BY  MR.  BUHTON  OP 
LNDIAIfA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BTniToif  of  In- 
diana: Page  190.  strike  out  line  22  and  all 
that  follows  through  line  20  on  page  192 
and  insert  In  lieu  thereof  the  following: 

9EC.  812.  SITFPORT  rOR  FRIENDS  IN  AFRICA. 

Of  the  aggregate  amounts  authorized  to 
be  appropriated  to  carry  out  chapter  1  of 
part  I  (relating  to  development  assistance), 
chapter  7  of  part  I  (relating  to  Africa 
famine  recovery  and  development),  and 
chapter  4  of  part  II  (relating  to  the  econom- 
ic support  fund)  of  the  foreign  Assistance 
Act  of  1961.  not  less  than  $50,000,000  shall 
t>e  available  for  fiscal  yeax  1988  and  not  less 
than  (50.000,000  shall  be  available  for  fiscal 
year  1989  only  to  assist  countries  in  Africa 
that  demonstrate  their  cooperation  and  sup- 
port for  the  policies.  Interests,  and  values  of 
the  United  SUtes— 

(1)  by  having  formal  facilities  access 
agreements  with  the  United  States  or  rou- 
tinely providing  access  and  overflight  rights 
on  an  informal  basis;  or 

(2)  by  having  open  political  systems  char- 
acterized by  regular,  free  and  fair,  multi- 
party elections;  freedoms  of  the  press, 
speech,  religion,  and  association;  and  gener- 
al respect  for  intematiorudly  recognized 
human  rights. 

The  CHAIRMAN.  Under  rule  XXIII, 
clause  6,  the  gentleman  from  Indiana 
[Mr.  Burton]  will  be  recognized  for  5 
minutes  and  the  gentleman  from 
Michigan  [Mr.  Wolpe]  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Bitrton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  American  people  su-e  a  gener- 
ous people,  but  many  are  against  for- 
eign aid.  Why?  Because  the  American 
people  do  not  want  to  be  giving  hand- 
outs to  countries  that  are  constantly 
kicking  us  in  the  teeth.  It  is  hard  to 


find  a  group  of  countries  outside  the 
Soviet  bloc  that  attack  the  United 
States  more  than  the  front-line  states 
of  southern  Africa,  yet  we  are  not  only 
giving  these  countries  money— we're 
earmarking  it  for  them. 

What  is  more,  these  countries  are  al- 
ready receiving  more  foreign  aid  than 
they  know  what  to  do  with.  Last  year. 
$2  billion  went  into  the  front-line 
states— and  now  we're  going  to  ear- 
mark another  $50  million  a  year? 

What  my  junendment  does  is  restore 
the  purpose  of  foreign  aid  that  the 
American  people  can  support.  It  says, 
when  times  are  tough,  help  your 
friends,  not  your  attackers.  Why 
should  our  friends  be  the  first  to  feel 
the  budget  cuts  while  our  attackers 
are  rewarded  with  earmarks? 

This  amendment  would  add  a  new 
section  titled  "Support  for  FYlends  in 
Africa".  This  section  would  redirect 
the  $50  million  earmark  for  SADCC— 
southern  Africa— to  our  best  friends  in 
Africa.  To  qualify,  a  country  would 
either  have  to— 

have  a  formal  facilities  access  agree- 
ment with  the  United  States,  or  rou- 
tinely provide  access  and  overflight 
privileges  to  our  military;  or 

have  an  exceptionally  good  record  of 
political  and  human  rights— that  is. 
countries  with  healthy  democratic  sys- 
tems, a  free  press,  religious  freedom— 
in  short,  countries  that  reflect  Ameri- 
can values  of  a  free  society. 

Why  not,  in  a  time  of  tight  budgets, 
have  an  earmark  that  would  partly  re- 
store cuts  made  to  our  best  friends  in 
Africa? 

In  1985,  20  African  countries  re- 
ceived economic  support  funcis.  This 
year,  ESF  will  go  to  only  eight  coun- 
tries in  Africa.  Of  these  eight,  four 
will  be  cut  drastically  even  at  the  ad- 
ministration's 1988  request  levels. 
Compared  to  1985.  Kenya  will  be  cut 
30  percent.  Somalia  30  percent.  Liberia 
60  percent,  and  Sudan  80  percent.  And 
that's  if  the  administration  got  what  it 
wanted. 

In  committee,  the  gentleman  from 
Permsylvania  [Mr.  Kostmayer]  blast- 
ed an  amniiment  on  the  Cyprus  prob- 
lem saying  that  it  sent  the  message, 
"Stand  with  us  and  we'll  kick  you 
right  in  the  teeth."  I  am  afraid  that  if 
we  do  not  redirect  this  earmark  we 
will  be  doing  Just  that  to  our  friends  in 
Africa. 

I'm  Just  thinking  that  it  must  be  like 
sitting  in  a  country  like  Kenya,  which 
provides  us  with  tangible  support— a 
formal  military  access  agreement— and 
has  one  of  the  best  human  rights 
records  in  Africa.  It  must  be  unsettling 
for  them  to  watch  this  committee  ear- 
mark funds  for  countries  like  Mozam- 
bique, Zambia,  and  Zimbabwe. 

These  countries  have  all  Just  hosted 
one  or  more  delegations  from  the 
Soviet  bloc  this  year,  and  announced 
new  bilateral  agreements.  On  March 
11  Prime  Minister  Machungo  of  Mo- 


zambique expressed  his  desire  to 
"strengthen  relations  between  Mozam- 
bique and  the  Soviet  Union."  Mozam- 
bique also  hosted  high-level  delega- 
tions from  E{ist  Germany  and  North 
Korea.  Zambia  announced  a  new 
agreement  with  North  Korea,  and 
Zimbabwean  officials  went  to  Moscow 
to  negotiate  a  deal  reportedly  worth 
$100  million. 

Some  people  might  say,  we  should 
nish  in  there  and  compete  with  the 
Soviets  in  aiding  these  countries.  But 
where  does  that  leave  our  friends  in 
Afric»?  Do  we  really  want  to  increase 
support  for  coimtries  that  have  turned 
bashing  the  United  States  into  a  high 
art?  Last  year,  a  Zimbabwean  official 
was  so  insulting  to  the  United  States 
that  President  Carter,  who  was  in  the 
audience,  walked  out  in  protest  and 
the  administration  cut  aid  to  Zim- 
babwe. Yet  this  is  one  of  the  coimtries 
this  biU  earmarks. 

To  me  that's  Just  saying  to  our 
friends— as  my  good  friend  from  Penn- 
sylvania said— "Stand  with  us  and 
we'U  kick  you  right  in  the  teeth."  I 
don't  think  that  is  the  way  we  ought 
to  treat  our  friends,  at  least  if  we  want 
to  keep  them. 

This  amendment  does  not.  of  course, 
prohibit  one  dime  from  going  to 
SADCC.  All  it  does  is  remove  the  ear- 
mark, which  the  swiministration  op- 
poses. In  fact.  Botswana,  a  SADCC 
nation,  would  qualify  xmder  my 
amendment  earmark  because  it  has  a 
democratic  government  and  an  admi- 
rable human  rights  record. 

To  summarize,  we  don't  have  much 
to  go  around  in  Afric».  If  you  want  to 
spend  it  chasing  after  countries  that 
have  turned  to  the  Soviets  for  support, 
vote  against  this  amendment.  But  if 
you  think  we  should  concentrate  on 
restoring  cuts  to  our  strongest  sup- 
porters in  Africa,  vote  for  this  amend- 
ment. 

D  1235 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
New  York. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  makes 
a  great  deal  of  sense.  In  response  to 
some  of  his  statements,  one  from  my 
colleague,  the  gentleman  from  New 
York  [Mr.  Houghton]  I  would  like  to 
point  out  that  a  coimtry  such  as  Tan- 
zania does  not  border  South  Africa 
and  it  has  a  port,  thus  it  doesn't  need 
to  ship  its  exports  and  imports 
through  South  Africa. 

But  Tanzania  is  bankrupt,  no  thanks 
to  South  Africa,  but  thanks  to  its  own 
Socialist  policies. 

Tanzania,  for  20  years,  has  received 
more  aid  from  Western  coimtries  than 
any  coimtry  in  Africa— and  it  is  still 
bankrupt. 


They've  defaulted  on  their  U.S. 
loans,  and  refuse  to  make  the  neces- 
sary reforms  to  put  their  economy  in 
order. 

Let's  beware  of  throwing  good 
money  after  bad.  The  committee  bill 
rides  roughshod  over  the  Brooke 
amendment  in  order  to  provide  aid  to 
countries  such  as  Tanzania.  That  is  an 
idea  whose  time  hasn't  come. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment  of  the 
gentleman  from  Indiana. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Wolpe]  is  recog- 
nized for  5  minutes  under  the  rule. 

Mr.  WOLPE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  committee 
strongly  opposes  this  amendment  as 
does  the  awlministration. 

Make  no  mistake  about  it.  the  effect 
of  this  amendment  and  others  that 
may  follow  would  be  to  seriously  dis- 
rupt American  relationships  in  south- 
em  Africa  and  undermine  American 
national  interests  there.  The  policy 
issue  raised  by  this  amendment  of  the 
gentleman  from  Indiana  is  the  same  as 
raised  by  the  previous  amendment.  It 
attempts  to  delete  or  restrict  assist- 
ance to  the  southern  African  countries 
that  are  trying  to  reduce  their  eco- 
nomic vulnerability  vis-a-vis  the  ag- 
gression of  South  Africa. 

Mr.  Chairman.  I  urge  a  "no"  on  this 
amendment. 

Mr.  Chairman.  I  yield  to  the  distin- 
guished gentleman  from  Oklahoma 
[Mr.  McCuRDY]. 

Mr.  McCURDY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Not  long  ago,  I  had  the  opportunity 
to  meet  with  President  Chissano  of 
Mozambique.  My  impression  is  that  he 
is  a  leader  who  is  trjring  to  move  his 
country  in  a  new  direction,  more  in 
line  with  free  market  development  and 
a  pro- Western  foreign  policy. 

Chissano  has  not  denounced  Marx- 
ism-Leninism. He  has  not  renounced 
his  ties  to  the  Soviet  Union.  But  in  the 
vitally  important  southern  African 
region.  Mozambique  has  cooperated 
with  the  United  States,  and  its  govern- 
ment has  the  support  of  the  Reagan 
administration.  Against  the  wishes  of 
the  Soviet  Union.  Mozambique  signed 
an  accord  with  South  Africa  by  which 
each  government  renounced  support 
of  irregular  forces  in  the  other's  coun- 
try. 

Mozambique  has  complied  with  the 
accord.  South  Africa,  unfortunately, 
has  not.  Mozambique  is  now  chal- 
lenged by  well-armed  guerrillas  sup- 
ported by  South  Africa,  and  this  is 
why  it  is  seeking  military  aid  not  only 
from  the  Soviet  Union,  but  also  from 
the  West.  Great  Britain  already  is  pro- 
viding assistance. 
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Right  now  in  Mozambique,  people 
are  debating  a  revision  of  the  Consti- 
tution. Serious  consideration  is  being 
given  to  changing  the  present  system 
from  one  in  which  the  ruling  party 
chooses  the  President  to  an  open  elec- 
tion with  multiple  candidates.  Where 
Mozambique  will  be  in  2  or  5  or  10 
years  Is  still  an  open  question.  But  I 
agree  with  the  administration  that  at 
this  critical  time  it  makes  sense  to 
work  with  them  and  encourage  con- 
tinuing movement  toward  the  West. 

On  this  issue,  Mr.  Chairman,  I  sup- 
port the  Reagan  administration  and 
urge  that  the  amendment  be  defeated. 

Mr.  WOLPE.  Mr.  ChaOrman.  I  yield 
to  the  distinguished  gentleman  from 
Pennsylvania  [Mr.  Gray]. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  of  the  gentleman  from  In- 
diana. 

I  would  point  out  that  the  Southern 
African  Development  Coordinating 
Conference  [SADCCl  has  been  very 
helpful  in  terms  of  working  out  new 
alliances  in  that  region,  with  this 
State  Department. 

Secretary  Shultz  and  the  Reagan  ad- 
ministration has  made  some  signifi- 
cant initiatives  in  policy  in  this  area. 

It  is  very  clear  that  if  we  are  to  make 
this  area  strong  economically  we  have 
a  responsibility  to  live  up  to  the  Nko- 
matl  accords  as  well  as  to  help  them 
get  off  the  economic  ties  and  infra- 
structure ties  of  the  old  colonial  days 
with  South  Africa. 

So  therefore  this  amendment  would 
essentially  take  that  money  that  will 
go  for  transportation,  agricultural  in- 
frastructure development  and  eradi- 
cate it  totally  and  once  again  will 
make  those  states  totally  dependent 
upon  the  economic  Infrastructure  of 
South  Africa.  I  do  not  think  any  of  us 
want  that.  I  think  all  of  us  would  like 
these  countries  to  become  developed 
on  their  own  and  not  tied  to  the  apart- 
held  regime. 

A  vote  for  the  gentleman's  amend- 
ment is  in  effect  a  vote  to  link  the 
SADCC  countries  closer  to  the  apart- 
heid regime  in  Pretoria  and  I  am  sure 
no  one  wants  to  do  that.  If  you  want 
to  avoid  it,  vote  "no"  against  this 
amendment. 

Mr.  WOLPE.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  California  [Mr. 
Bkrman]. 

Mr.  BERMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  this  amendment  does 
not  simply  remove  an  earmark.  It 
hamstrings  the  administration's  own 
flexibility  by  seeking  to  Impose  crite- 
ria which  could  prevent,  if  enacted, 
the  sulmlnistration  from  funding  those 
very  recipients  that  they  now  seek  to 
fund.  It  is  far  more  than  the  previous 
amendment  which  we  defeated  re- 
soundingly. This  would  hamstring  the 
administration  and  have  the  peculiar 
and   I   think   very   counterproductive 


purpose  of  essentially  telling  a  country 
"If  you  cooperate  with  the  United 
States  militarily  it  doesn't  matter 
what  you  do  on  human  rights.  Crush 
your  own  minorities,  crush  your  dissi- 
dents, squelch  freedom  of  the  press.  If 
you  have  a  military  agreement  to 
allow  some  basing  rights  we  don't  care 
what  you  do  to  your  own  people." 

I  think  it  is  a  very  bad  amendment 
and  should  be  defeated. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  In  conclusion  slash- 
ing aid  to  the  southern  African  coun- 
tries that  would  be  impacted  by  the 
Burton  amendment  will  completely 
undercut  American  influence  In  miner- 
al-rich southern  Africa,  allowing  the 
Soviet  Union  to  profit  from  the  tur- 
moil created  by  South  African  aggres- 
sion. 

I  caiuiot  think  of  a  better  script  for 
the  Soviet  Union.  It  does  not  serve 
American  interests  to  proceed  In  that 
fashion.  The  countries  that  would  be 
the  recipients  of  additional  allocations 
under  the  Burton  amendment  were  al- 
ready recipients  of  additional  alloca- 
tions under  the  Fascell  amendment 
which  we  passed  yesterday.  This 
amendment  established  a  $85  million 
earmark  precisely  for  the  countries 
enumerated  in  the  Burton  amend- 
ment. 

I  urge  a  "no"  vote  on  the  amend- 
ment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Indi- 
ana [Mr.  BtJWTON]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RXCOKDED  VOTT 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was   taken   by   electronic 
device  and  there  were— ayes  172,  noes 
236.  not  voting  25,  as  follows: 
[RoU  No.  469] 
AYES— 172 


Andrews 

Chappell 

PaweU 

Appletate 

Cheney 

Fields 

Archer 

dinger 

OaUesly 

Armey 

CoaU 

OaUo 

R>flh>m 

Coble 

Oekas 

Baker 

Coleman  (MO) 

OtnrVh 

Ballencer 

Combat 

Oradlson 

BvTurd 

Courier 

Orandy 

Bartlett 

Cralc 

Orant 

B&rton 

Crane 

Oregf 

Bennett 

Dunlel 

Ounderson 

BenUey 

Dannemeyer 

Hall  (TX) 

BUlrmkls 

Daub 

Hammerschmldt 

BlUey 

Davis  (ID 

Hansen 

Boulter 

Davis  (MI) 

Hastert 

Broomileld 

DeLay 

Heney 

Brown  (CO) 

DeWlne 

Hefner 

Buechner 

DIcUnion 

Herger 

Bunnlng 

DloOuardi 

Hller 

Burton 

Doman  (CA) 

HoUoway 

Byron 

Dreler 

Hopkins 

Callkhmn 

Duncan 

Hubbard 

Campbell 

Dyson 

Hunter 

Chandler 

Edwards  (OK) 

Hutto 

Emerson 

Hyde 

Inhofe 

Montgomery 

Smith,  Denny 

Jenkins 

Moorhead 

(OR) 

Johnson  (CT) 

Murphy 

Smith.  Robert 

Johnson  (SD) 

Myers 

(NH) 

Kaslch 

Nielson 

Smith.  Robert 

Kolbe 

Oxiey 

(OR) 

Konnyu 

Packard 

Solomon 

Kyi 

Parrls 

Spence 

Lacomarslno 

Pashayan 

Stangeland 

LatU 

Petri 

Stenholm 

Leath  (TX) 

Qulllen 

Stratton 

Lent 

Ravenel 

Stump 

Lewis  (CA) 

Regula 

Sundqulst 

Lewis  (PL) 

Rhodes 

Swtndall 

Ughtfoot 

Ridge 

Tallon 

Livingston 

Ritter 

Lott 

Roberts 

Taylor 

Lowery  (CA) 

Robinson 

Thomas  (CA) 

Lujan 

Rogers 

Traflcant 

Lukens.  Donald 

Roth 

Upton 

Lungren 

Rowland  (CT) 

Valentine 

Madigan 

Sax  ton 

Vander  Jagt 

Martin  (ID 

Schaefer 

Vucanovlch 

Martin  (NY) 

Schuette 

Walker 

McCandlen 

Schulze 

Weber 

McCoUum 

Senaenbrenner 

Weldon 

McDade 

Shaw 

Whlttaker 

McEwen 

Shumway 

Wilson 

McOrath 

Shuster 

Wolf 

Meyers 

Skeen 

Wortley 

Michel 

Skelton 

Young  (AK) 

Miller  (OH) 

SUughter  (VA) 

Young (PL) 

Miller  (WA) 

Rmlth  (NE) 

MoUnari 

Smith  (NJ) 
NOES— 236 

Ackerman 

Edwards  (CA) 

Lantos 

Akaka 

English 

Lew:h(IA> 

Alexander 

Erdrelch 

Lehman  (CA) 

Anderson 

Evans 

Lehman  (PL) 

Annunzlo 

PaaceU 

Leiand 

Anthony 

Pazlo 

Levin  (MI) 

Aspln 

Pelghan 

Levlne  (CA) 

Atkins 

Pish 

Lewis  (OA) 

AuColn 

Plake 

Liplnskl 

Bateman 

FUppo 

Uoyd 

Bates 

Florio 

Lowry  (WA) 

Beilenson 

FogUetU 

MacKay 

Bereuter 

Pord(MI) 

Man  ton 

Berman 

Pord(TN) 

Mat£ui 

BevUl 

Prank 

Mavroules 

BUbray 

Prenzel 

MazzoU 

Boehlert 

Prost 

McCloskey 

Boggs 

Oaydos 

McCurdy 

Boland 

Oejdenson 

McHugh 

Bonker 

Gibbons 

McMlllen  (MD) 

Borskl 

Oilman 

Mfume 

Boaco 

Glickman 

Mica 

Boucher 

Gonzalez 

MlUer  (CA) 

Boxer 

Goodllng 

MlneU 

Brennan 

Gordon 

Moakley 

Brooks 

Gray  (ID 

Mollohan 

Brown  (CA) 

Gray  (PA) 

Moody 

Bruce 

Green 

Morella 

Bryant 

Guarlnl 

Morrison  (CT) 

Bustamante 

Hamilton 

Morrison  (WA) 

Cardln 

Harris 

Mrazek 

Carper 

Hatcher 

Murtha 

Carr 

Hawkins 

Nagle 

Clarke 

Hayes  (ID 

Natcher 

Clay 

Hayes  (LA) 

Neal 

Coelho 

Henry 

Nelson 

Coleman  (TX) 

Hertel 

NIchoU 

CoUlns 

Hochbrueckner 

Nowak 

Conte 

Horton 

Oakar 

Conyers 

Houghton 

Oberstar 

Cooper 

Howard 

Obey 

Coughlln 

Hoyer 

OUn 

Coyne 

Huckaby 

Ortis 

Crockett 

Hughes 

Owens  (NY) 

Darden 

Jacobs 

Owens  (DT) 

de  laOarza 

Jeffords 

Panrtu 

DePazlo 

Jones  (NO 

Pattetaon 

Dell  urns 

Jones  (TN) 

Pease 

Derrick 

JonU 

Pelosl 

Dicks 

Kanjorskl 

Penny 

Dlngell 

Pepper 

Donnelly 

Kennedy 

Perkins 

Dorgan  (ND) 

KenneUy 

Pickett 

Downey 

KUdee 

Pickle 

Durbin 

Kleoka 

Porter 

Dwyer 

Kolter 

Price  (ID 

Dymally 

Koatmayer 

Price  (NO 

Early 

LaPalce 

PurseU 

Rckart 

Lancaster 

RahaU 
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Rangel 

Shays 

Torres 

Ray 

Slkorskl 

TorriceU! 

Richardson 

SIslsky 

Towns 

Rinaldo 

Skaggs 

Trailer 

Rodlno 

Slattery 

Vento 

Roe 

Slaughter  (NY) 

VIsclosky 

Rose 

Smith  (PL) 

VoUuner 

Rostenkowskl 

Smith  (lA) 

Walgren 

Roukema 

Snowe 

Watklns 

Rowland  (GA) 

Solars 

Waxman 

Roybal 

Spratt 

Weiss 

Russo 

St  Germain 

Wheat 

Salkl 

Staggers 

Whltten 

Savage 

StaUlngs 

Williams 

Sawyer 

Stokes 

Wise 

Scheuer 

Studds 

Wolpe 

Schneider 

Swift 

Wyden 

Schroeder 

Synar 

Yates 

Schumer 

Tauke 

Yatron 

Sharp 

Thomas  (GA) 

NOT  VOTINO- 

-25 

Blaggl 

Ireland 

Roemer 

Bonlor 

Kaptur 

Sabo 

Dixon 

Kemp 

Smith  (TX) 

Dowdy 

Luken.  Thomas 

Stark 

Espy 

Mack 

Sweeney 

Foley 

Markey 

UdaU 

Garcia 

Marlenee 

WyUe 

Gephardt 

Martinez 

Hall  (OH) 

McMillan  (NO 

D  1300 

Mr.  DERRICK  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VIII? 

AMENDMENT  OFTERED  BY  MR.  BURTON  OT 
IHDIAMA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BtJRXON  of  In- 
diana: Page  197.  strike  out  line  IS  and  all 
that  follows  through  line  10  on  page  199 
and  insert  in  lieu  thereof  the  following: 

SEC  827.  ASSISTANCE  FOR  THE  PEOPLE'S  REPUB- 
LIC OF  MOZAMBIQUE. 

(a)  PiNBiNos.— The  Congress  finds  that— 

( 1 )  mutual  interests,  bilateral  and  regional 
in  nature,  bind  the  United  States  and  Mo- 
zambique: 

(2)  there  is  encouraging  proof  of— 

(A)  shifts  in  the  Mozambique  Govern- 
ment's macroeconomic  policy  and  its  open- 
ness to  the  West,  and 

(B)  actions  taken  by  the  Government  of 
Mozambique  to  improve  human  rights,  as 
detailed  in  the  State  Department's  Country 
Reports  on  Human  Rights  Practices  for 
1986.  including  the  recent  halt  to  the  execu- 
tion of  insurgents  and  persons  guilty  of  eco- 
nomic sabotage,  and  the  campaign  begun  in 
198.')  to  improve  the  legal  rights  of  detain- 

(3)  together  these  changes  raise  the  possi- 
bility of  improved  relations  between  the 
United  States  and  this  strategically  impor- 
tant country: 

(4)  the  military  conflict  with  the  Mozam- 
bique National  Resistance  (RENAMO)  has 
created  an  extremely  difficult  domestic  cli- 
mate, Involving  significant  evidence  of  sys- 
tematic human  rights  abuses  by  RENAMO: 

(5)  there  is  nonetheless  a  continuing  need 
for  the  Government  of  Mozambique  to  take 
deliberate  steps  to  improve  human  rights, 
particularly  with  respect  to  the  unlimited 
power  to  detain  which  is  presently  enjoyed 
by  the  sUte  security  forces  (SNASP),  the 
continued  killing  of  innocent  civilians 
during  military  operations,  the  capricious 
and  cruel  treatment  of  prisoners,  and  the 


excessive  and  Ulegal  floggings  of  individuals; 
and 

(6)  the  Catholic  Bishops  of  Mozambique, 
in  the  Pastoral  Letter  of  April  30.  1987, 
stated  that  "the  only  solution  for  peace  and 
honor  is  dialogue  and  national  reconcilia- 
tion .  .  .  We  are  appealing  to  all  people,  or- 
ganizations and  governments,  to  help  the 
country  achieve  peace  through  peaceful 
means  and  political  dialogue,  and  national 
reconciliation  to  help  our  people  build  a  so- 
ciety of  brotherhood  and  prosperity". 

(b)  Economic  Assistance.— The  funds  au- 
thorized to  be  appropriate  for  fiscal  years 
1988  and  1989  to  carry  out  chapter  7  of  part 
I  (relating  to  Africa  famine  recovery  and  de- 
velopment) and  chapter  4  of  part  II  (relat- 
ing to  the  economic  support  fund)  of  the 
Foreign  Assistance  Act  of  1961  that  are  allo- 
cated for  bilateral  assistance  to  the  People's 
Republic  of  Mozambique  shall  be  used 
solely  for  assistance  to  the  private  sector  of 
the  economy  of  Mozambique  to  the  maxi- 
mum extent  practicable.  To  the  maximum 
extent  practicable,  such  funds  shall  be 
channeled  to  non-govemmental  entities  in 
Mozambique. 

(c)  MiLiTARy  Assistance.— 

(1)  Condition  on  assistance.— None  of 
the  funds  authorized  to  be  appropriated  for 
fiscal  year  1988  or  fiscal  year  1989  to  carry 
out  chapter  2  of  part  II  (relating  to  grant 
military  assistance)  or  chapter  5  of  part  II 
(relating  to  international  military  education 
and  training)  of  the  Foreign  Assistance  Act 
of  1961  shall  be  used  to  provide  assistance  to 
the  People's  Republic  of  Mozambique  unless 
the  President  makes  the  certification  de- 
scribed in  paragraph  (2)  before  providing 
any  such  assistance  for  that  fiscal  year. 

(2)  Certification  HEeuiRED.— The  certifi- 
cation required  by  paragraph  ( 1 )  is  a  certifi- 
cation by  the  President  to  the  Speaker  of 
the  House  of  Representatives  and  to  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  that  the  Government 
of  the  People's  Republic  of  Mozambique— 

(A)  is  making  a  concerted  and  significant 
effort  to  comply  with  internationally  recog- 
nized human  rights: 

(B)  is  making  continued  progress  in  imple- 
menting essential  economic  and  political  re- 
forms, including  the  restoration  of  private 
property  and  respect  for  the  right  to  engage 
in  free  enterprise  in  aU  sectors  of  the  econo- 
my: 

(C)  has  reduced  the  number  of  foreign 
military  personnel  to  no  more  than  55:  and 

(D)  has  held  or  is  committed  to  holding 
free  elections,  and  to  that  end  has  demon- 
strated its  good  faith  efforts  to  begin  discus- 
sions with  all  major  political  factions  in  Mo- 
zambique which  have  declared  their  willing- 
ness to  find  and  implement  an  equitable  po- 
litical solution  to  the  conflict,  with  such  so- 
lution to  Involve  a  <x>mmltment  to  the  elec- 
toral process  with  internationally  recog- 
nized observers  and  the  elimination  of  all 
restrictions  on  the  formation  and  activities 
of  opposition  (wlltical  parties. 

Mr.  BURTON  of  Indiana  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, this  amendment  would  simply  re- 
store existing  law  regarding  military 


and  economic  assistance  to  Mozam- 
bique, while  Including  all  of  the  find- 
ings in  H.R.  3100.  I  actually  disagree 
with  some  of  the  findings  that  the  ma- 
jority paissed  In  committee,  but  I  have 
included  them  in  order  to  expedite 
this  measure. 

Mr.  Chairman,  I  do  not  think  this 
should  be  controversial.  Members  in 
the  past  have  objected  to  measures 
that  make  across-the-board  cuts  for 
one  reason  or  another.  They  say,  if 
there  are  particular  programs  or  coun- 
tries that  you  object  to,  why  not  go 
after  them  Individually?  Well,  that  is 
what  we  are  doing  here. 

This  amendment  simply  says  the 
United  States  will  continue  to  deny 
military  aid  to  Mozambique. 

Mozambique  has  received  over  $1  bil- 
lion In  Soviet  military  assistance  but 
controls  less  than  one-quarter  of  its 
territory. 

Mozambique  has  thousands  of 
Soviet,  East  German,  Cuban,  North 
Korean,  and  other  East  bloc  advisers, 
and  thousands  of  Zimbabwean  and 
Tanzanlan  troops  there  as  well. 

According  to  the  Defense  Depart- 
ment's report,  "Soviet  Military 
Power,"  there  are  850  Soviet  military 
advisers  in  Mozambique. 

In  fact,  if  you  look  in  "Soviet  Mili- 
tary Power"  on  page  128,  there  is  a 
map  of  the  world  entitled  Soviet 
Global  Power  Projection.  Mozambique 
is  a  busy  place  on  this  map:  It  is  green, 
signifying  that  it  received  up  to  $1  bil- 
lion in  military  aid  from  1981  to  1986. 
There  Is  a  little  red  man  on  the  map, 
signifying  up  to  1,000  Soviet  military 
personnel.  There  is  a  red  star,  signify- 
ing a  Soviety  treaty  of  friendship  and 
cooperation,  and  there  Is  red  cross- 
hatching,  signifying  major  Cuban 
presence. 

The  only  other  countries  I  can  see 
on  this  map  with  a  similar  profusion 
of  symbols  are  Nicaragua,  Angola, 
Ethiopia,  and  South  Yemen,  all  Com- 
munist countries. 

The  question  is,  should  we  be  giving 
a  country  like  Mozambique  this  mili- 
tary aid?  Current  law  prohibits  mili- 
tary aid,  and  so  the  sulmmistration  has 
not  requested  military  aid  for  fiscal 
year  1988.  But  unless  we  reinstitute 
current  law,  the  State  Department 
could  send  military  aid  to  Mozam- 
bique. 

I  might  add.  the  State  Department  a 
couple  years  ago  In  the  foreign  aid  bill 
tried  to  get  military  assistance  for  this 
country,  a  Communist  country.  We 
were  able  to  defeat  it  and  I  think 
today  we  should  restate  our  position 
that  we  do  not  want  any  military  as- 
sistance going  to  a  Communist  coun- 
try, but  unless  we  reinstitute  current 
law,  the  State  Department  could  send 
military  aid. 

This  amendment  also  continues  the 
waiver  provision  in  current  law,  which 
states  that  we  could  send  military  as- 
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sistance  if  the  President  certifies  that 
Mozambique  has  committed  to  holding 
free  elections  and  has  reduced  foreign 
military  personnel  to  55  which  Is  how 
many  we  are  allowed  in  El  Salvador. 

This  amendment  also  continues  the 
restriction  on  economic  assistance  to 
nongovememtnal  entities,  a  provision 
which  Is  already  in  H.R.  3100. 

A  vote  for  this  amendment  is  a  vote 
to  continue  current  law.  a  vote  against 
military  aid  to  Communist  Mozam- 
bique, and  against  joining  the  Soviets, 
Cubans,  East  Germans,  and  North  Ko- 
reans in  oppressing  the  Mozambican 
people. 

Let  me  just  conclude,  Mr.  Chairman, 
by  saying  that  not  only  by  their  words, 
but  by  their  actions  we  know  this  is  a 
hard-core  Communist  country.  We 
should  not  be  giving  them  military  as- 
sistance. 

Mr.  Chlssano  recently  stated: 

We  have  combined  our  experiences  with 
the  scientific  teachings  of  Marxism/ Lenin- 
ism. He  made  it  clear  that  although  Mozam- 
bique Is  negotiating  with  the  IMF  and  other 
financial  organizations  this  does  not  mean 
that  it  is  relinquishing  its  principles— 

That  being  that  he  believes  in  Marx- 
ism/Leninism. 

He  said: 

We  have  been  holding  talks  with  the  IMF 
and  the  World  Bank.  One  might  feel  that 
we  are  having  doubts  about  the  Socialist 
option.  No,  that  is  not  the  case.  We  must 
not  confuse  the  Issue.  We  chose  Socialism 
and  we  did  not  do  it  arbitrarily  because  of 
some  dream.  That  Is  not  the  case.  We  chose 
Socialism-Communism  as  a  result  of  our  ex- 
periences. We  have  combined  these  experi- 
ences with  the  scientific  teachings  of  Marx- 
ism/Leninism. 

You  cannot  get  any  clearer  than 
that.  We  most  certainly  should  not  be 
supplying  military  assistance  to  a  self- 
avowed  Communist  leader  in  a  Com- 
munist country. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  it.  We  should  support  it 
unanimously  and  not  even  have  a  vote 
on  it. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  gentleman's  amend- 
ment. 

I  plan,  Mr.  Chairman,  to  offer  an 
amendment  to  the  amendment  that 
has  been  offered  by  the  gentleman 
from  Indiana,  at  the  appropriate  time. 

I  endorse  the  general  intent  behind 
the  modifications  that  the  gentleman 
from  Indiana  [Mr.  Burton]  has  of- 
fered in  the  substitute  Mozambique 
language.  Before  the  United  States  in- 
troduces military  assistance  to  Mozam- 
bique, there  should  be  additional  evi- 
dence that  Mozambique  is  making  sig- 
nificant progress  in  improving  human 
rights  and  putting  in  place  enduring 
political  and  macroeconomic  reforms. 

In  proposing  the  Presidential  certifi- 
cation, the  gentleman  from  Indiana 
[Mr.  Burton]  has  added  detail  and 
strength  to  our  original  language 
which  stipulated  that  any  future  as- 
sistance to  Mozambique  shall  bear  re- 


lation to  the  Mozambique  Govern- 
ment taking  significant  steps  toward 
improving  human  rights  conditions; 
however,  there  is  a  serious  problem 
with  two  of  the  specific  conditions 
which  the  gentleman  from  Indiana 
[Mr.  Burton]  proposed  to  include 
within  the  Presidential  certification. 

Conditions  (C)  and  (D)  are  unaccept- 
able and  seriously  counterproductive.  I 
therefore  in  a  moment  will  be  offering 
an  amendment  which  would  modify 
those  two  conditions,  while  retaining 
intact  the  remainder  of  the  amend- 
ment of  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Condition  (C)  of  the  amendment  of 
the  gentleman  from  Indiana  [Mr. 
Burton]  requires  that  the  number  of 
foreign  military  personnel  be  reduced 
to  no  more  than  55.  This  would  cover 
foreign  military  persormel  of  any  de- 
scription. If  we  were  to  set  this  condi- 
tion, we  would  as  a  matter  of  policy  be 
henceforth  into  the  future  denying 
American  military  assistance  because 
Mozambique  enlisted  the  help  of  Zim- 
babwe forces  or  of  British,  Portuguese, 
and  Italian  personnel,  our  allies.  That 
obviously  makes  no  sense. 

I  therefore  will  be  offering  in  addi- 
tion substitute  language  for  condition 
(C)  that  would  read: 

Continues  to  show  significant  progress  in 
reducing  Soviet  bloc  advisers. 

Condition  (D)  of  the  amendment  of 
the  gentleman  from  Indiana  [Mr. 
Burton]  requires  free  elections  and  a 
commitment  to  begin  discussions  with 
all  major  political  factions;  that  Is, 
Renamo,  to  require  free  elections. 

What  we  are  trying  to  do  here  is  to 
make  clear  that  we  are  not  going  to  ac- 
knowledge Renamo  as  a  particular  po- 
litical force;  assuming  the  Mozambi- 
quean  Government  should  negotiate, 
the  administration  would  be  opposed 
to  that  kind  of  condition.  It  under- 
mines entirely  the  effort  the  adminis- 
tration has  so  successfully  been 
making  in  reaching  a  new  kind  of  un- 
derstanding and  relationship  with  Mo- 
zambique. It  would  undermine  Ameri- 
can national  interests  in  Mozambique 
and  in  the  region. 

Before  offering  the  amendment,  Mr. 
Chairman,  may  I  inquire  as  to  how 
much  time  remains? 

The  CHAIRMAN.  The  gentleman 
has  2V^  minutes  remaining  on  his  time. 

D  1315 

Mr.  WOLPE.  Mr.  Chairman,  reclaim- 
ing my  time,  let  me  say  that  to  accept 
the  condition  in  the  Burton  amend- 
ment would  be  to  signal  a  tilt  to 
Renamo  and  by  implication,  toward 
South  Africa.  The  United  States  has 
no  business  being  on  the  side  of  South 
Africa  within  that  region.  It  under- 
mines American  national  interests. 

Mr.  Chairman,  I  offer  an  amend- 
ment to  the  Burton  amendment. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  from  Michi- 


gan will  have  to  yield  back  his  time 
before  he  offers  the  amendment  that 
he  intends  to  offer. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
rise  in  support  of  the  Wolpe  amend- 
ment to  the  Burton  amendment. 

I  may  be  reiterating  some  of  the 
things  that  the  gentleman  from  Michi- 
gan [Mr.  Wolpe]  has  said,  but  I  would 
like  to  put  my  own  twist  on  this. 

The  administration  is  opposed  to  the 
stipulation  in  the  Burton  amendment, 
and  I  am  supporting  the  administra- 
tion. I  think  personally  it  is  an  imprac- 
tical approach.  I  have  always  been  told 
that  I  should  not  try  to  practice  for- 
eign policy  without  a  license,  and  also 
since  this  seems  to  be  such  a  neat 
packaging  I  think  we  would  hurt  our- 
selves. 

There  are  four  stipulations,  two  are 
all  right  in  terms  of  progress  in  human 
rights,  economic  and  political  reform. 
I  do  not  know  how  we  measure  these 
things  but  there  is  no  problem  there. 

As  far  as  reduction  of  foreign  mili- 
tary personnel,  this  is  supported  by 
Mrs.  Thatcher,  and  no  more  conserva- 
tive person  is  there. 

She  thinks  the  British  military 
training  of  the  Mozambique  forces  is 
going  forward  well  and  to  cut  that  off 
and  reduce  it  to  55  I  think  is  wrong. 

As  far  as  free  elections  and  negotia- 
tions, the  MNR  has  brutalized  the 
population  in  Mozambique.  There  Is 
no  way  possible  to  negotiate  with  that 
group,  and  I  think  it  is  wrong  to  tilt 
toward  this  mercenary  group  from 
South  Africa. 

PARLIAMENTAKT  IHQCIRT 

Mr.  BERMAN.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  BERMAN.  Mr.  Chairman,  on 
the  rule  under  which  we  are  operating, 
under  the  10-minute  debate  proce- 
dures we  are  operating  under  at  this 
point  in  the  rule,  if  the  gentleman 
from  Michigan  [Mr.  Wolpe],  the 
chairman  of  the  Sut)committee  on 
Africa,  offers  an  amendment  to  an 
amendment,  is  there  10  additional 
minutes  of  debate  provided  on  that 
amendment? 

The  CHAIRMAN.  The  Chair  wUl 
state  that  Is  the  case  only  If  such 
amendment  is  printed  In  the  Record. 

That  is  not  the  case  here. 

Therefore,  the  Committee  will  go  di- 
rectly to  a  vote. 

Mr.  WOLPE.  Mr.  Chairman,  reclaim- 
ing my  time,  the  amendment  that  I 
am  about  to  offer  would  stipulate  that 
no  military  assistance  in  any  event, 
and  none  is  in  the  bill  now,  could  ever 
go  to  Mossambique  unless  there  is  sub- 
stantial progress  in  reducing  Soviet 
bloc  advisers;  and  second,  that  imless 
there  is  a  commitment  to  holding  com- 
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petitive  elections  and  political  amnes- 
ty of  the  regular  forces  within  Mozam- 
bique occurs. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

AMENSMEIfT  OrFERKD  BY  KR.  WOLFE  TO  THE 
AMENDMENT  OFTERED  BT  MR.  BURTON  OF  IN- 
DIANA 

Mr.  WOLPE.  Mr.  Chairman,  I  offer 
an  amendment  to  the  Burton  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wolpe  to  the 
amendment  offered  by  Mr.  Burton  of  Indi- 
ana: In  subsection  (c)(2)  of  the  section  pro- 
posed to  be  added  to  the  bill  by  the  Burton 
amendment,  strike  out  subparagraphs  (C) 
and  (D)  and  insert  in  lieu  thereof  the  fol- 
lowing: 

(C)  continues  to  show  signs  of  progress  in 
reducing  the  number  of  Soviet  bloc  advisors; 
and 

(D)  has  held  or  is  committed  to  holding 
competitive  elections,  and  has  offered  politi- 
cal amnesty  to  opposition  paramilitary 
forces,  including  the  right  to  participate 
nonviolently  in  the  national  political  proc- 
ess. 

PARLIAMENTARY  INQUIRY 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, is  there  no  debate  time? 

The  CHAIRMAN.  The  Chair  woiUd 
ask  the  gentleman  to  restate  his  par- 
liamentary inquiry. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, Is  there  no  debate  time  on  the 
amendment  to  my  amendment? 

The  CHAIRMAN.  The  Chair  wlU 
state  that  all  time  has  expired  on  the 
debate  on  the  gentleman's  original 
amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, further  Inquiring  under  my  par- 
liamentary Inquiry,  when  an  amend- 
ment Is  offered,  and  we  are  under  the 
5-mlnute  rule,  we  have  5  minutes  to 
debate  the  amendment. 

Our  time  has  expired,  we  cannot  re- 
serve any  of  our  time,  the  time  runs  to 
the  other  side  and  they  then  offer  a 
perfecting  amendment.  It  seems  to  me 
there  ought  to  be  some  justice  so  that 
the  person  offering  the  initial  amend- 
ment would  have  some  time  to  re- 
spond. 

The  CHAIRMAN.  The  Chair  will 
state  that  imder  the  rule  that  can  be 
the  case  only  if  time  has  been  yielded 
for  that  purpose,  from  the  5  minutes 
granted  in  opposition  to  the  original 
amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  Wolpe]  to  the  amendment 
offered  by  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device;  and  there  were— ayes  218,  noes 
177,  not  voting  38.  as  follows: 

[RoU  No.  470] 
AYES— 218 


Ackerman 

Ollckman 

Oberstar 

Akak* 

Gonzalez 

Obey 

Alexander 

OoodUng 

Olin 

Anderson 

Gordon 

Ortiz 

Annunzlo 

Gray  (XL) 

Owens  (NY) 

Anthony 

Gray  (PA) 

Owens  (UT) 

A5pln 

Green 

PanetU 

AtUns 

Guarlni 

Pease 

AuCoin 

Hamilton 

Pelosi 

Bateman 

Hawkins 

Penny 

Bates 

Hayes  (ID 

Pepper 

BeUenson 

Hefner 

Perkins 

Bennett 

Henry 

Pickett 

Bereuter 

Hertel 

Pickle 

Bennan 

Hochbrueckner 

Porter 

BUbray 

Horton 

Price  (ID 

Boehlert 

Houghton 

Price  (NO 

Boland 

Howard 

Rahall 

Bonker 

Hoyer 

Rangel 

Borskl 

Hughes 

Richardson 

Boiico 

Jeffords 

Rodlno 

Boucher 

Johnson  (SD) 

Roe 

Boxer 

Jones  (NO 

Rose 

Brennan 

Jones  (TN) 

Rostenkowski 

Brooks 

Jontz 

Roukema 

Brown  <CA) 

Kanjorskl 

Roybal 

Bruce 

Kastenmeier 

Russo 

Bryant 

Kennedy 

Sabo 

Bustamante 

Ketuielly 

Salki 

Cardln 

KUdee 

Savage 

Carper 

Kleczka 

Sawyer 

Can- 

Kolbe 

Scheuer 

aarke 

Kolter 

Schroeder 

Clay 

Kostmayer 

Schumer 

Coelho 

LaFalce 

Sharp 

Coleman  (TX) 

Lantos 

Shays 

Collins 

Leach  (LA) 

Sikorski 

Conte 

Lehman  (CA) 

Sisisky 

Conyers 

Lehman  (FL) 

Skaggs 

Cooper 

Leland 

Slattery 

Coyne 

Levin  (MI) 

Slaughter  (NY) 

Oockett 

Levlne  (CA) 

Smith  (lA) 

Daniel 

Lewis  (GA) 

Snowe 

de  la  Garza 

Liplnski 

Solarz 

DeFazio 

Lowry  (WA) 

Spratt 

Dellums 

MacKay 

St  Germain 

Dicks 

Man  ton 

Staggers 

Dlngell 

Markey 

Stokes 

Donnelly 

Martin  (ID 

Studds 

Dorgan  (ND) 

Mavroules 

Swift 

Downey 

MazzAli 

Synar 

Durbln 

McCloskey 

Tauke 

Dwyer 

McCurdy 

Torres 

Dymally 

McDade 

Torricelll 

Early 

McHugh 

Towns 

Eckart 

McMlUen  (MD) 

Traficant 

Edwards  <CA) 

Mftune 

Traxler 

E^rans 

Mica 

UdaU 

Fascell 

MiUer(CA) 

Vento 

FaweU 

MineU 

Visclosky 

Fazio 

Moakley 

Walgren 

Peighan 

Mollohan 

Waxman 

Fish 

Moody 

Weiss 

Flake 

MoreUa 

Wheat 

Florio 

Morrison  (CT) 

Whltten 

FogUetU 

Morrison  (WA) 

Williams 

Ford  (MI) 

Mrazek 

Wise 

Ford  (TN) 

Murtha 

Wolpe 

Prank 

Nagle 

Wyden 

Frost 

Natcher 

Yates 

Oaydos 

Neal 

Yatron 

Oejdenson 

Nowak 

Young  (AK) 

Oilman 

Dakar 
NOES— 177 

Andrews 

BUley 

Cllnger 

Applegate 

Boulter 

Coats 

Archer 

Broomfield 

Coble 

Armey 

Brown  (CO) 

Coleman  (MO) 

Badham 

Buechner 

Combest 

Baker 

Bunnlng 

Courtcr 

Ballenger 

Burton 

Oaig 

Barnard 

Byron 

Crane 

Bartlett 

Callahan 

Dannemeyer 

Barton 

Campbell 

Darden 

Bentley 

Chapman 

Daub 

BlUrakls 

Cheney 

Davis  (ID 

Davis  (MI) 

Latu 

Rowland  (GA) 

DeLay 

Leath  (TX) 

Raxton 

Derrick 

Lent 

Schaefer 

DeWlne 

Lewis  (CA) 

Schneider 

Dickinson 

Lewis  (FL) 

Schuette 

DioGuardi 

Ughtfoot 

Schulze 

Doman  (CA) 

Livingston 

Sensenbrenner 

Dreier 

Lott 

Shaw 

Duncan 

Lowery  <CA) 

Shumway 

Dyson 

Lujan 

Shuster 

Edwards  (OK) 

Lukens,  Donald 

Skeen 

Emerson 

Lungren 

Skelton 

English 

Madlgan 

Slaughter  (VA) 

Erdrelch 

Marlenee 

Smith  (NE) 

Fields 

Martin  (NY) 

Smith  (NJ) 

FUppo 

McCandless 

Smith.  Denny 

GaUegly 

McCoUum 

(OR) 

GaUo 

McEwen 

Smith.  Robert 

Oekas 

McGrath 

(NH) 

Gingrich 

McMiUan  (NO 

Smith.  Robert 

Gradlson 

MlUer  (OH) 

(OR) 

Grandy 

MoUnarl 

Solomon 

Grant 

Montgomery 

Spence 

Gregg 

Moorhead 

StalUngs 

Gunderson 

Murphy 

Stangeland 

Hall  (TX) 

Myera 

Stenholm 

Hansen 

Nelson 

Stratton 

Harris 

Nichols 

Stump 

Hastert 

Nielson 

Sundqulst 

Hatcher 

Oxley 

SwlndaU 

Hayes  (LA) 

Packard 

TaUon 

HeHey 

Parrls 

Tauzln 

Herger 

Pashayan 

Thomas  (CA) 

HUer 

Patterson 

Thomas  (OA) 

Holloway 

PurseU 

Upton 

Hopkins 

Qulllen 

Valentine 

Huckaby 

Ravenel 

Vander  Jagt 

Hunter 

Ray 

Volkmer 

Hutto 

Regula 

Vucanovlch 

Hyde 

Rhodes 

Walker 

Inhofe 

Ridge 

Watklns 

Jacobs 

Rinaldo 

Weber 

Jenkins 

Ritter 

Weldon 

Kasich 

Roberts 

Whlttaker 

Konnyu 

Robinson 

WUson 

Kyi 

Rogers 

Wolf 

Lagomarslno 

Roth 

Wortley 

Lancaster 

Rowland  (CT) 

Young  iTLi 

NOT  VOTING- 

-38 

BevUl 

Gephardt 

Mateui 

Biaggl 

Gibbons 

Meyers 

Boggs 

Hall  (OH) 

Michel 

Bonlor 

Hammerschmidt  Miller  (WA) 

Chandler 

Hubbard 

Petri 

ChappeU 

Ireland 

Roemer 

Coughlin 

Johnson  (CTT) 

Smith  (PL) 

Dixon 

Kaptur 

Smith  (TX) 

Dowdy 

Kemp 

Stark 

Espy 

Lloyd 

Sweeney 

Foley 

Luken,  Thomas 

Taylor 

Frenzel 

Mack 

Wylie 

Garcia 

Martinez 

ai330 

Messrs.  KLECZKA,  FROST, 

LELAND,  YOUNG  of  Alaska,  SHAYS, 
and  Mrs.  SAIKI  changed  their  votes 
from  "no  to  "aye." 

So  the  amendment  to  the  amend- 
ment was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Burton],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DONALD  E.  LtTKENS 

Mr.  DONALD  E.  LUKENS.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  E>orau>  E. 
LiTKENs:  Page  150,  strike  out  line  16  and  all 
that  follows  through  line  4  on  page  151: 
page  177,  at  the  end  of  line  22,  insert  closing 
(]uot&tion  marks  and  a  period;  and  page  178, 
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strike    out    line    1    and    all    that    follows 
through  line  10  on  page  180. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Ohio  [Mr.  Donald 
E.  LuKiNS]  Is  recognized  for  5  min- 
utes. 

Mr.  DONALD  E.  LUKENS.  Mr. 
Chairm?^n;  I  have  the  unusual  position 
today  of  offering  an  amendment  that 
has  the  support  of  the  administration 
on  this  foreign-aid  bill.  H.R.  3100. 

The  purpose  of  my  amendment  is 
simply  to  strike  language  providing  a 
debt  moratorium  for  African  nations. 
The  cost  of  the  moratorium,  by  our 
figures,  verified  by  the  E>epartment  of 
Treasury,  could  be  as  much  as  $396 
million,  almost  as  much  as  is  provided 
for  the  continent  of  Africa  in  the 
entire  funding  year. 

Colleagues  of  the  House,  this  provi- 
sion can  cost  us.  the  American  taxpay- 
er, the  American  farmer  and  the  work- 
ing man  and  woman  almost  $400  mil- 
lion in  the  outyears.  It  is  not  the  cost 
of  the  first  year  that  is  of  concern,  it  is 
the  cost  of  the  additional  5  years  after 
the  first. 

Very  briefly,  countries  should  be 
given  a  5-year  grace  period.  The  U.S. 
Congress  should  not  be  in  the  position 
of  forgiving  debts  for  foreign  countries 
while  farmers  and  working  people  are 
still  paying  off  their  debts,  and  in 
some  cases  losing  their  property. 

The  bill  as  currently  constructed, 
without  this  amendment,  would  actu- 
ally forbid  a  country  to  repay  a  debt  If 
it  decided  to  repay  its  debt  to  the 
United  States  with  American  aid 
money.  That  is  to  say,  if  a  country  de- 
cided that  the  best  use  for  their  aid 
money  was  to  show  that  it  was  an 
honest  nation  by  repaying  its  debt  to 
the  American  people,  the  bill,  as  con- 
structed, forbids  its  doing  so. 

Fourth,  it  is  a  dangerous  precedent. 
Covmtries  all  over  the  world  are  clam- 
oring for  their  debts  to  be  forgiven  for 
a  period.  We  simply  carmot  afford  to 
set  a  precedent  like  this  more  than 
what  we  have  already  done. 

Fifth,  delaying  repayment  sends  the 
wrong  message  to  the  people  who  owe 
the  money  to  this  country's  people 
and  our  Government. 

Sixth  and  finally,  the  provision  of 
the  bill  sets  a  standard  by  which  coun- 
tries should  be  judged  to  decide  if  they 
are  eligible  for  the  debt  moratorium, 
but  sets  It  so  low  that  virtually  any 
country  is  qualified. 

Please  Join  me  in  voting  for  this  very 
sensible  and  money-saving  amendment 
to  H.R.  3100. 

Mr.  Chairman.  I  retain  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  wants 
to  explain  once  again  for  a^l  Members' 
benefit  that  under  the  rule  the  Com- 
mittee now  is  operating  not  on  a  con- 
trolled-time  situation  so  that  it  is  not 
possible  for  a  Member  to  reserve  time. 
A  Member  is  recognized  in  behalf  of 
his   amendment    for    5    minutes    and 


must  use  his  5  minutes.  He  caimot  re- 
serve time. 

If  the  gentleman  from  Ohio  wants  to 
yield  back  his  time  at  this  point,  he 
may,  but  he  cannot  reserve  his  time. 

Mr.  DONALD  E.  LUKENS.  Mr. 
Chairman.  I  have  not  yielded  back  my 
time,  but  I  was  trying  to  speed  up  the 
process  because  I  know  members  of 
the  committee  have  heard  enough  on 
the  bill  and  are  ready  to  vote  on  cer- 
tain amendments,  and  certainly  our 
committee  has  gone  through  this  sev- 
eral times.  I  am  willing  to  speed  up  the 
process  but  I  do  not  wish  to  lose  my 
time  by  being  considerate  enough  to 
yield. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DONALD  E.  LUKENS.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman.  I 
should  Inform  the  gentleman  there 
are  a  couple  of  Members  who  do  wish 
to  have  brief  comments  on  this 
amendment,  and  I  do  not  wsuit  to 
bllndside  the  gentleman  if  he  wishes 
to  use  more  time. 

Mr.  DONALD  E.  LUKENS.  In  that 
case,  I  will  consume  all  of  my  time, 
Mr.  Chairman,  and  I  thank  the 
gentleman. 

It  was  confirmed  in  committee  testi- 
mony that  the  potential  cost  of  a  debt 
moratorium  would  be  $396  million.  I 
received  a  document  from  the  Depart- 
ment of  the  Treasury  that  confirms 
that  amount. 

Each  year  the  United  States  should 
receive  about  $80  million  in  revenue 
from  African  nations  repaying  their 
loans.  This  provision  of  the  blU  could 
wipe  this  revenue  out  unless  we  pass 
this  amendment. 

This  provision  of  the  biU  will  add 
significantly  to  the  cost  of  the  entire 
African  aid  program  unnecessarily,  be- 
cause we  are  under  Gramm-Rudman 
and  these  funds  must  be  subtracted 
somewhere  else.  This  cost  is  spent  over 
the  life  of  the  loan,  but  the  dollar 
amount  is  almost  as  much  as  the 
entire  total  of  the  aid  program  for 
Africa  this  year. 

The  countries  are  given  a  5-year 
grace  period;  thus,  we  are  In  a  position 
of  forgiving  foreign  debts  for  foreign 
countries  while  farmers  in  my  district 
and  the  districts  of  other  Members 
must  pay  their  debts,  and  in  some 
cases  are  losing  their  farms  auid  prop- 
erty. 
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We  would  set  a  dangerous  precedent. 
Countries  all  over  the  world  are  really 
now  clamoring  for  their  debts  to  be 
forgiven  for  this  year's  period.  We 
cannot  afford  to  set  a  precedent  like 
this.  In  my  opinion,  in  the  United 
States,  especially  in  the  continent  of 
Africa  where  It  could  cost  us  a  third  of 
a  billion  dollars. 

This  idea  should  be  considered  In 
context  of  a  world  loaded  with  big 


debtors  like  those  of  Latin  America 
and  other  countries.  We  are  opening  a 
Pandora's  box  unless  we  strike  this 
provision.  My  amendment  strikes  this 
provision. 

The  countries  which  have  done  the 
least  to  reform  their  economies  are  re- 
warded the  most  by  this  legislation.  In 
fact,  adoption  of  free  market  policies 
would  allow  a  country  to  repay  its 
debts  and  better  the  standard  of  living 
of  its  people.  This  provision,  as  it 
stands  without  my  amendment,  would 
give  no  country  any  incentive  to 
reform. 

The  provision  of  the  bill  currently 
sets  a  loan  repayment  schedule  so  low 
that  virtually  every  nation  In  the 
world  qualifies.  The  only  reason  to 
ever  reschedule  a  debt  Is  If  that  coun- 
try shows  strong  Improvement  which 
would  lead  to  later  repayment.  I 
repeat.  If  you  wish  to  save  the  Ameri- 
can taxpayers  and  our  Government 
almost  $400  million  In  the  next  5 
years,  especially  In  the  stretch-out 
years,  my  amendment  makes  sense.  I 
would  hope  for  bipartisan  support  of 
this  proposal. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan 
[Mr.  WoLPE]  for  5  minutes. 

Mr.  WOLPE.  Mr.  Chairman.  I  move 
to  strike  the  last  word  and  I  rise  in  op- 
position to  the  amendment  of  the  gen- 
tleman from  Ohio.  Let  us  be  very 
clear:  The  debt  rescheduling  provi- 
sions that  are  in  the  bill  that  is  before 
us  are  very  modest,  they  are  very  lim- 
ited, they  are  an  effort  to  deal  with  a 
crushing  problem  of  low-Income  Afri- 
can debt.  But  the  language  in  the  bill 
as  it  is  before  you  is  advisory,  it  is  not 
mandatory.  It  simply  urges  the  Presi- 
dent to  do  what  he  already  has  au- 
thority to  do.  There  Is  no  mandate  in 
this  legislation. 

Second,  it  is  not  debt  forgiveness. 
There  Is  no  call  for  debt  forgiveness  in 
this  bill.  What  is  proposed,  or  urged  or 
recommended  is  only  a  5-year  post- 
ponement of  payment  without 
charges.  It  is  restricted  furthermore 
only  to  the  poorest  countries,  those 
under  $550  per  year  per  capita.  And  it 
is  conditioned  on  countries  meeting 
tough  economic  policy  conditions, 
such  as  the  INF  standby  agreement  or 
World  Bank  Structural  Adjustment 
Program.  The  language  Is  In  there  on 
an  advisory  basis  because  we  think 
that  will  be  a  positive  Incentive  to  en- 
courage economic  policy  reform. 

The  last  two  points  that  I  think 
need  to  be  stressed  is  that  if  the  Presi- 
dent in  fact  chose  to  implement  this 
provision— and  he  is.  as  I  said  earlier, 
given  that  discretion— Its  cost  would  be 
low,  no  more  than  $23  million  to  $33 
million  per  year,  a  far  cry  from  the 
$400  million  figure  that  was  Just  men- 
tioned. That  is  far  less  than  that 
which  is  already  Incurred— it  would  be 
far  less  than  that  which  is  already  in- 


curred through  Presidential  reschedul- 
ing of  African  debt.  However,  under 
the  advisory  language  of  our  bill  that 
rescheduling  would  be  better  t«u-geted 
at  needy  and  economically  reforming 
countries  than  is  the  existing  resched- 
uling and  It  could  become  a  model  for 
other  donor  actions. 

A  final  point  I  would  make  is  that 
what  we  are  really  doing  Is  basing  this 
model  that  we  are  (suggesting  which  is 
already  being  pursued  by  other  West- 
em  creditors,  such  as  Canada.  It  is 
something  that  would  really  assist  the 
nations  that  are  the  poorest  and  also 
America's  national  self-interest  by  In- 
creasing their  economic  capacity, 
making  It  easier  for  them  to  do  busi- 
ness with  the  United  States.  So  I 
would  urge  a  "no"  vote  on  that  amend- 
ment. 

Mr.  Chairman.  I  yield  for  a  further 
comment  to  the  gentleman  from  Con- 
necticut and  then  I  would  be  pleased 
to  yield  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
his  position  In  opposition  to  this 
amendment.  It  seems  to  me  this 
amendment  is  wrong-headed  to  the 
core.  What  is  in  the  bill  is  the  least 
that  we  can  do  to  address  the  oppres- 
sive burden  of  debt  In  the  poorest  Afri- 
can countries.  It  Is  peruiy  wise  and 
pound  foolish  to  try  to  squeeze  the 
last  dime  out  of  these  depressed  econo- 
mies. The  targeting  provisions  that  are 
recommended  here  say  that  with  eco- 
nomic reform  and  with  forebearance 
for  a  period  of  time,  these  countries 
can  begin  to  grow  again  and  can  pro- 
vide for  their  own  i>eople  and  to  trade 
with  the  United  States  and  to  become 
full-fledged  members  of  the  world  eco- 
nomic community. 

That  is  in  the  long-term  interests  of 
the  United  States.  To  strike  this  provi- 
sion would  be  foolhardy. 

Mr.  Chairman.  I  urge  the  Congress 
not  to  do  so. 

Mr.  WOLPE.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Nebraska  [Mr. 
Berettter]. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
rise  In  support  of  the  provisions  on  Af- 
rican debt  policy  as  presently  found  in 
H.R.  3100  and  therefore  in  opposition 
to  this  amendment  to  strike  them  of- 
fered by  my  friend  and  colleague,  the 
distinguished  gentleman  from  Ohio 
(Mr.  LtiKENS). 

The  provisions  contained  in  the  bill 
are  a  careful  and  circumscribed  ap- 
proach to  the  very  serious  debt  repay- 
ment problems  of  the  poorest  African 
countries. 

Debt  as  a  proportion  of  exports  and 
of  GNP  Is  higher  in  many  African 
countries  than  In  Latin  America. 
There  are  18  African  countries  classi- 
fied by  the  World  Bank  as  low-income 
and   debt-distressed,   paying   over   30 


percent    of    their    export    earnings 
simply  to  service  their  debts. 

One  of  the  agreements  at  the  Venice 
Siunmlt  this  year  was  to  develop  a 
plan  for  special  assistance  to  the  debt- 
distressed  African  nations. 

Just  last  week  in  Paris,  17  donor 
countries  came  together  with  the 
international  financial  Institutions  to 
discuss  how  to  raise  the  funds  that  are 
necessary  to  help  those  debt-distressed 
African  countries  that  are  willing  to 
engage  in  major  structural  reforms 
such  as  privatization,  eliminating  gov- 
ernment subsidies  and  import  barriers, 
and  reforming  their  economies  along 
free  enterprise  lines. 

The  recommendation  of  the  meeting 
was  that  $6.4  billion  in  bilateral  assist- 
ance to  Africa  would  be  needed  over 
the  next  3  years  to  support  adjust- 
ment programs,  in  some  cases  through 
various  forms  of  debt  relief. 

A  number  of  European  countries  and 
Canada  are  already  taking  a  forgive- 
ness approach  of  converting  old  loans 
to  grants.  An  overall  total  of  $2.8  bil- 
lion owed  by  the  least-developed  coun- 
tries has  already  been  forgiven  by  our 
allies. 

For  a  variety  of  good  reasons  and 
necessary  precedent-avoidance,  this 
forgiveness  approach  does  not  make 
sense  for  the  United  States.  The  ap- 
proach taken  in  H.R.  3100  is  therefore 
not  forgiveness  of  debts  and  is  not  con- 
straining the  President. 

Instead  section  478  simply  urges  the 
President  to  consider  a  5-year  grace 
period  on  payments  and  accrual  of  in- 
terest only  for  the  poorest  African 
countries— those  with  average  per 
capita  annual  income  of  less  than 
$550— and  only  for  those  that  are  en- 
gaged in  serious  structural  reform 
under  the  supervision  of  the  IMF  or 
the  World  Bank.  There  would  be  a 
delay  in  approximate  $70  million  in 
principal  and  Interest  payment  annu- 
ally owed  to  the  United  States  by 
some  29  Africans  nations  covered  by 
this  section,  but  the  real  costs  are  esti- 
mates to  be  $2.8  million  armually  for 
the  5-year  period.  Actual  pajanent 
would  be  about  $20  to  $25  million  In- 
stead of  $70  million. 

The  African  debt  provisions  in  H.R. 
3100  are  not  binding  on  the  President, 
but  they  do  effectively  recognize  the 
seriousness  of  the  Africa  debt  prob- 
lem. They  provide  one  acceptable  way 
to  create  breathing  space  in  repay- 
ment of  official  debts  to  the  United 
States  and  an  additional  reason  for 
countries  affected  to  seriously  address 
and  implement  necessary  reforms. 

For  these  and  other  cogent  reasons  I 
urge  retention  of  the  existing  lan- 
guage in  H.R.  3100  and  opposition  to 
this  amendment. 

Mr.  WOLPE.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments.  I 
urge  a  "no"  vote  on  the  amendment 
before  us. 


Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
MuRTHA).  The  question  Is  on  the 
amendment  offered  by  the  gentleman 
from  Ohio  [Mr.  Donald  E.  Lxtkens]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DONALD  E.  LUKENS.  Mr. 
Chairman.  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  125,  noes 
259,  answered  "present"  1,  not  voting 
48.  as  follows: 

[RoU  No.  4711 
AYES- 125 


Applegate 

Gregg 

Pashayan 

Archer 

Hammerschmldt  Quillen 

Armey 

Hansen 

Regula 

Badham 

Harris 

Rhodes 

Baker 

Hastert 

Ridge 

Ballenger 

Hayes  (LA) 

Rltter 

Bartlett 

Hefley 

Robinson 

Barton 

Herger 

Rogers 

Bentley 

HUer 

Roth 

BUlraUs 

Holloway 

Saxton 

Boulter 

Hopkins 

Schaefer 

Broomfield 

Hunter 

Schuette 

Brown  (CO) 

Hyde 

Schulze 

Buechner 

Inhofe 

Shaw 

Burton 

Johnson  (SD) 

Shumway 

Callahan 

Kasich 

Shuster 

Cheney 

Konnyu 

Skeen 

Coata 

Kyi 

Smith  (NE) 

Coble 

Lagomarsino 

Smith,  Denny 

Coleman  (MO) 

LatU 

(OR) 

Combest 

Leath  (TX) 

Smith.  Robert 

Cooper 

Lent 

(NH) 

Courter 

Lewis  (CA) 

.Smith.  Robert 

Craig 

Lewis  (FL) 

(OR) 

C:rane 

Livingston 

Solomon 

Daimemeyer 

Lott 

•Spence 

Daub 

Lowery  (CA) 

Stangeland 

Davis  (IL) 

Lujan 

Stump 

DeLay 

Lukens.  Donald 

Sundquist 

DeWlne 

Marlenee 

SwlndaU 

Dickinson 

Martin  (NY) 

Tauzin 

DioGuardi 

McCollum 

Taylor 

Duncan 

McEwen 

Thomas  (CA) 

Edwards  (OK) 

McGrath 

Upton 

EiTlrelch 

Michel 

Vander  Jagt 

PaweU 

Miller  (OH) 

Vucanovich 

Fields 

Molinari 

Walker 

Pllppo 

Moorhead 

Watklns 

Gallegly 

Morrison  (WA) 

Weldon 

Gallo 

Nichols 

Wortley 

Oekas 

Nielson 

Young  (AK) 

Gingrich 

Oxley 

Young  (PL) 

Gradison 

Packard 
NOES-259 

Ackerman 

Boxer 

Darden 

Akaka 

Brennan 

Davis  (MI) 

Alexander 

Brooks 

de  la  Garza 

Anderson 

Brown  (CA) 

DePazio 

Andrews 

Bruce 

DeUums 

Annunzio 

Bryant 

Derrick 

Anthony 

Bunning 

Dicks 

Aspin 

Bustamante 

Dlngell 

Atkins 

Byron 

Donnelly 

AuCoin 

Campbell 

Dorgan  (ND) 

Barnard 

Cardln 

Downey 

Bateman 

Carper 

Durbin 

Bates 

Can- 

Dwyer 

BeUenson 

Chapman 

Dymally 

Bennett 

ChappeU 

Dyson 

Bereuter 

Clarke 

Early 

Berman 

Clay 

Eckart 

Bliley 

dinger 

Edwards  (CA) 

Boehlert 

Coelho 

Emerson 

Boland 

Coleman  (TX) 

Evans 

Bonlor 

Collins 

PasceU 

Bonker 

Conte 

Pelghan 

Borskl 

Conyers 

Pish 

Bosco 

Coyne 

Flake 

Boucher 

Crockett 

Plorlo 
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PoffUetta 

Martin  (IL) 

Russo 

Ford  (MI) 

Mavroules 

Sabo 

PordCTN) 

MaauU 

Salkl 

Pnnk 

McCandleas 

Savage 

Pro»t 

McCloskey 

Sawyer 

Omydoa 

McDade 

Scheuer 

Ocjdenaon 

McHugh 

Schneider 

Oilman 

McMillan  (NO 

Schroeder 

Ollckmmn 

McMlllen  (MD) 

Schumer 

Ooniales 

Mfume 

Sensenbrenner 

OoodUng 

BClca 

Sharp 

Gordon 

Miller  (CA) 

Shays 

Orandy 

MineU 

Slkorskl 

Ormnt 

Moskley 

Sislsky 

OrtiydL) 

MoUohan 

Skaggs 

Ormy  (PA) 

Moody 

Skelton 

Oreen 

Morella 

Slattery 

OuAFlni 

Morrison  (CT) 

Slaughter  (NY) 

Ounderson 

Mraaek 

Slaughter  (VA) 

Hamilton 

Murphy 

Smith  (FL) 

Hatcher 

Murtha 

Smith  (lA) 

Hawktm 

Myers 

Smith  (NJ) 

Hayes  (IL) 

Nagle 

Snowe 

Hefner 

NaUher 

Solars 

Henry 

NWU 

St  Germain 

Hertel 

NdMD 

Staggers 

Hochbruecknei 

•    Nowak 

StaUlngs 

Horton 

Oakar 

Stokes 

Howard 

Obentar 

Stratton 

Hoyer 

Olln 

Studds 

Huckaby 

Ortiz 

Swift 

Huftaea 

Owens  (NY) 

Synar 

Jaeota 

Oweiu  (UT) 

TaUon 

JeHordi 

PanetU 

Tauke 

JooeKNC) 
Jones  (TN> 

Panis 

Thomas  (GA) 

Patterson 

Torres 

Jonts 

Pease 

TorriceUl 

Kaotorskl 

Pelosl 

Towns 

Kastenmeler 

Penny 

Traficant 

Kennedy 

Pepper 

Trailer 

KUdee 

Perkins 

UdaU 

Klecska 

Pickett 

Valentine 

Kolbe 

Ptckle 

Vento 

Kolter 

Porter 

Vlsclosky 

Kostmayer 

Price  (IL) 

Volkmer 

LaFalce 

Price  (NO 

Walgren 

Ljuicaster 

PurseU 

Waxman 

L^ntos 

RahaU 

Weber 

Leach  (lA) 

Rangel 

Weiss 

Lehman  (CA) 

Ravenel 

Wheat 

Ray 

WlUttaker 

Leiand 

Richardson 

Whltten 

Levin  (MI) 

Rlnaldo 

Williams 

Lewis  (OA) 

Roberts 

WUson 

UghUoot 

Rodlno 

Wise 

Liplnakl 

Roe 

Wolf 

Rose 

Wolpe 

Luncren 

Rostenkowaki 

Wyden 

MacKay 

Roukema 

Yates 

Madigan 

Rowland  (CT) 

Yatron 

Man  ton 

Rowland  (OA) 

Markey 

Roybal 
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Bt*ffl 

Oarcla 

Luken.  Thomas 

BtacH 

Gephardt 

Mack 

BUbray 

Gibbons 

Martinez 

Boos 

HaU(OH) 

Matsul 

Chandler 

Hall  (TX) 

McCurdy 

Coughlin 

Houghton 

Meyers 

Daniel 

Hubbard 

MlUer  (WA) 

Dixon 

Butto 

Montgomery 

Donian(CA) 

Ireland 

Petri 

Dowdy 

Jenkins 

Roemer 

Dreier 

Johnson  (CT) 

Smith  (TX) 

English 

Kaptur 

Spratt 

Espy 

Kemp 

Stark 

Fasio 

Kennelly 

Stenholm 

Foley 

Levlne  (CA) 

Sweeney 

Frenael 

Uoyd 

WyUe 
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Messrs.  NAGLE.  ROWLAND  of  Con- 
necticut. SMITH  of  New  Jersey,  MC- 
MILLAN of  North  Carolina.  GRANT, 
and  PARRIS  changed  their  votes  from 
"aye"  to  "no." 

Mr.  TAUZIN  and  Mr.  PLIPPO 
changed  their  votes  from  "no"  to 
"aye." 


So  the  amendment  was  rejected. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

AMXlfDKKNT  OFTKRED  BT  MR.  DONALD  E.  LDKEN8 

Mr.  DONALD  E.  LUKENS.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Donald  E. 
LuKXNs:  Page  192.  strike  out  lines  1  through 
4. 

Mr.  DONALD  E.  LUKENS.  Mr. 
Chairman,  the  purpose  of  this  amend- 
ment is  to  strike  language  waiving  the 
Brooks  amendment  to  the  SADCC  na- 
tions of  Southwest  Africa.  The  Brooks 
amendment,  section  620(ci)  of  the  For- 
eign Assistance  Act  of  1961  would 
remain  in  effect.  The  Brooks  amend- 
ment suspends  additional  aid  to  coun- 
tries which  have  not  paid  their  current 
debts  to  the  United  States 

The  Brooks  amendment  has  made 
the  United  States  a  preferential 
lender.  Debts  to  us  are  paid  first  be- 
cause countries  know  if  they  do  not 
pay.  they  put  future  foreign  credit  at 
risk. 

The  Brooks  amendment  Is  working. 
Only  four  countries  are  currently 
under  the  Brooks  amendment  provi- 
sions: Benin.  Ethiopia.  Liberia,  and 
Tanzania.  Under  this  provision  of  the 
bill,  Tanzania  would  be  given  more  aid 
despite  not  having  paid  back  its  loans. 
Irotuw^Uly,  the  Brooks  provisions  are 
likely  ♦^o  be  lifted  for  Tanzania  soon 
because  Tanzania  is  making  the 
needed  reforms.  Without  this  leverage, 
Tanzania  will  have  no  reason  to 
reform. 

The  most  immediate  beneficiary, 
Tanzania,  of  a  Brooks  waiver  has  prob- 
ably received  more  aid  per  capita  from 
the  rest  of  the  world  over  the  last  15 
years  than  any  other  African  country; 
and  yet  all  that  aid.  hundreds  of  mil- 
lions of  dollars,  has  not  stopped  the 
decline  of  the  economy  resulting  from 
its  Socialist  policies.  The  answer  to 
Tanzania's  problems  Is  reform,  not  a 
special  exemption  from  the  Brooks 
amendment. 

American  farmers  and  all  Americans 
would  be  shocked  to  learn  that  Amer- 
ica continues  to  give  more  aid  to  coun- 
tries even  when  they  refuse  to  pay 
their  debts. 

I  would  ask  favorable  consideration 
for  this  amendment.  It  restores  to  effi- 
cacy and  working  order  the  Brooks 
amendment,  which  is  not  working. 
There  is  no  reason  whatsoever,  eco- 
nomically or  politically,  to  suspend  the 
Brooks  amendment. 

I  would  ask  the  support  of  the  body 
for  this  amendment. 

Mr.  WOLPE.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment  that  has 
just  been  offered  by  the  gentleman 
from  Ohio. 

I  will  point  out  that  the  administra- 
tion itself  is  also  opposed  to  the 
Lukens  amendment. 


The  purpose  of  waiving  the  Brooks 
amendment,  section  620(q)  of  the  For- 
eign Assistance  Act  is  to  insure  that 
there  will  not  be  any  disruption  of 
urgent  regional  development  projects 
If  one  of  the  southern  African  develop- 
ment coordination  conference  member 
states  falls  under  Brooks. 

The  precedent  for  waiving  Brooks 
was  set  during  the  1985  famine  relief 
effort  for  urgent  rehabilitation  assist- 
ance, such  as  the  provision  of  seeds 
and  farm  implements. 

The  focus  of  aid  to  SADCC  is  to  pro- 
mote regional  development  assistance, 
and  not  bilateral  assistance. 

This  amendment  does  not  take  into 
consideration  that  If  one  SADCC 
member  finds  itself  under  Brooks,  it 
cannot  receive  U.S.  assistance  for  a  re- 
gional project,  that  Impacts  on  several 
countries  and  could  cause  serious  dis- 
ruption to  other  regional  members 
who  are  not  under  Brooks;  however, 
we  believe  that  due  to  the  American 
commitment  to  SADCC  that  the  ad- 
ministration will  use  its  power  to 
waive  Brooks. 

This  language  that  we  have  In  the 
bill  simply  expresses  congressional 
support  for  the  BrooL,s  waiver  by 
eliminating  the  need  for  further 
action. 

Mr.  Chairman,  I  urge  a  "no"  vote  on 
the  Lukens  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
MtTRTHA).  The  question  Is  on  the 
amendment  offered  by  the  gentleman 
from  Ohio  [Mr.  Donald  E.  Lukens]. 

The  amendment  was  rejected. 

AMENDMENT  OrTZXED  BY  MR.  DONALD  B.  LI7KENS 

Mr.  DONALD  E.  LUKENS.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Donald  E. 
LuxzNs:  Page  192,  after  line  20,  Insert  the 
following: 

(d)  Prohibition  on  Assistance  to  Cer- 
tain Countries.— Assistance  may  not  be 
provided  under  this  section  for  projects  or 
programs  In  any  country— 

( 1 )  which  receives  from  the  Soviet  Union 
more  than  three-quarters  of  the  military  as- 
sistance that  It  receives  from  foreign  coim- 
tries,  or 

(2)  in  which  there  are  more  than  55  mili- 
tary personnel  (serving  In  any  capacity) 
from  the  Soviet  Union,  the  German  Demo- 
cratic Republic,  the  Democratic  People's 
Republic  of  Korea,  Cuba,  or  any  other 
Soviet  bloc  country. 

Mr.  DONALD  E.  LUKENS.  Mr. 
Chairman,  this  amendment  would 
withhold  aid  from  any  country  which 
is  overwhelmingly  influenced  by  the 
Soviet  Union  until  such  time  as  it  re- 
duces its  military  cooperation  with  the 
U.S.S.R.  and  its  sateUltes.  Unless 
America  sets  a  standard  by  which  we 
give  aid  to  Soviet  Influenced  countries, 
we  will  continue  to  be  used  by  the  So- 
viets to  feed  countries  they  are  subju- 
gating and  controlling. 


This  amendment  sets  a  simple 
threshold  after  which  we  say.  "That's 
too  much,  no  more  aid." 

The  standard  set  in  this  legislation  is 
fair.  If  a  country  receives  more  than 
three-quarters  of  its  military  assist- 
ance from  the  Soviet  bloc,  we  simply 
say.  "That's  enough."  or  if  there  are 
more  than  55  Soviet  bloc  troops,  the 
amount  of  our  self-imposed  quota  on 
American  advisers  in  El  Salvador,  oc- 
cupying that  country,  we  say  again, 
you  can  support  them  to  that  extent, 
you  do  not  need  our  help. 

Many  Communist  countries  cannot 
support  themselves.  The  only  thing 
that  keeps  them  from  collapsing  is 
American  aid.  Americans  should  not 
be  put  In  the  position  of  keeping 
afloat  weak  Soviet-dominated  allies, 
especially  when  most  of  their  aid 
comes  In  the  form  of  military  assist- 
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The  nations  most  affected  would  be 
the  People's  Republic  of  Angola  and 
the  People's  Republic  of  Mozambique. 
This  amendment  will  end  the  specta- 
cle, as  happened  earlier  this  year,  of  a 
country  like  the  Peoples  Republic  of 
Angola,  which  is  a  wholesale  violator 
of  human  rights  and  Is  a  dictatorship 
with  tens  of  thousands  of  Cuban  mer- 
cenaries to  maintain  power  and  is 
waging  full-scale  war  on  its  political 
opponents.  Then  it  demands  that  the 
United  States  give  aid. 

This  amendment,  second,  will  give 
incentives  to  nations  to  reduce  the 
Soviet  military  presence  in  order  to 
remain  eligible  for  American  economic 
aid. 

Americans  believe  that  this  is  the 
way  we  spend  our  foreign  aid  money, 
anyway.  If  most  Americans  were  aware 
that  we  give  large  sums  of  money  in 
economic  assistance  to  nations  which 
receive  their  total  military  aid  from 
the  Soviet  Union,  they  would  think  we 
are  crazy,  and  yet  we  do  exactly  that. 

In  effect,  our  development  aid  is 
used  to  grow  food  to  feed  large  num- 
bers of  foreign  soldiers  which  are 
camped  out  in  this  sector. 

Vote  for  the  Lukens  amendment  on 
aid  to  any  country  which  is  over- 
whelmingly affected  by  Soviet  military 
presence  assistance. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DONALD  E.  LUKENS.  I  yield  to 
my  friend,  the  gentleman  from  Indi- 
ana. 

Mr.  BURTON  of  Indiana.  Well,  Mr. 
Chairman,  I  would  just  like,  maybe  in 
an  effort  that  is  futile,  to  lend  my  sup- 
port to  the  gentleman's  amendment.  It 
seems  today  that  we  have  passed  a 
number  of  amendments  which  seem  to 
be  in  support  of  Soviet  positions  In 
Africa.  It  is  unfortunate  that  is  taking 
place,  but  here  we  have  a  last  ditch 
effort  to  show  our  concern  about  the 
Soviet  expansionist  policy  in  Africa, 
and  the  gentleman  is  right  on  the 
mark. 


I  would  urge  everybody  to  vote  for 
this.   If   you   really   believe   that   we 
ought  to  stop  the  Communist  expan- 
sionist  policy   in  Africa,   the   gentle- 
man's   amendment    makes    a    lot    of 
sense 
I  thank  the  gentleman  for  yielding. 
Mr.  WOLPE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Lukens  amendment. 
First  of  all.  it  should  be  noted  that 
there  is  no  assistance  in  this  bill  what- 
soever to  Angola.  To  raise  the  Angola 
question  is  simply  to  miss  the  mark. 

Second,  the  administration  opposes 
this  amendment,  not  because  it  Is  pur- 
suing Soviet  objectives  In  the  region, 
but  because  It  is  pursuing  American 
national  Interests  In  the  region.  It  is 
really  the  same  issue  as  we  have  al- 
ready voted  on  two  or  three  times  pre- 
viously. 

If  the  standard  that  is  offered  by 
the  gentleman  from  Ohio  [Mr.  Donald 
E.  Lukens]  were  to  be  applied  any- 
where else  in  the  world,  it  would  mean 
that  the  United  States  would  have  to 
end  its  assistance  to  Morocco,  to  India, 
and  to  Pakistan.  It  would  mean  that 
more  than  22  countries  in  Africa,  not 
just  in  SADCC.  required  by  this 
amendment  that  would  be  applied 
elsewhere. 

If  we  were  to  look  at  this  amend- 
ment historically  that  has  been  in 
place  over  several  decades,  it  would 
have  blocked  the  historic  opportuni- 
ties which  the  United  States  success- 
fully exploited  in  Egypt,  the  Sudan, 
and  Somalia,  where  these  countries 
agreed  to  expel  their  Soviet  bloc  advis- 
ers in  return  for  essential  American 
assistance. 

This  amendment  again  simply  would 
keep  the  same  kind  of  concern  as 
those  heard  previously,  those  argu- 
ments heard  previously.  It  compro- 
mises American  national  Interests. 

Mr.  LELACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WOLPE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  LEACH  of  Iowa.  Well,  just  very 
briefly,  Mr.  Chairman,  if  the  gentle- 
man from  Michigan  could  clarify  two 
points  for  me;  first,  I  listened  to  the 
gentleman's  introduction  of  the 
amendment  and  frankly  it  was  a  very 
strong  case,  but  when  we  add  all  the 
factors  together,  is  it  not  the  case  that 
the  Reagaoi  administration  strongly 
opposes  the  amendment? 
Mr.  WOLPE.  That  Is  absolutely  cor- 

Mr.  LEACH  of  Iowa.  And  is  it  not 
also  the  case  that  if  we  go  forth  with 
this  kind  of  policy,  it  will  appear  as  if 
the  United  States  of  America  will  be 
supporting  South  Africa  in  the  ad- 
vancement of  apartheid  forces  to  the 
north  of  South  Africa? 

Mr.  WOLPE.  That  Is  correct,  and  I 
cannot  think  of  a  better  position  for 
the  Soviet  Union  than  to  have  the 
United  States  perceived  as  an  ally  of 
South  Africa. 


Mr.  LEACH  of  Iowa.  So  this  would 
appear  to  be  counter  to  principles 
upon  which  our  foreign  policy  is  cur- 
rently premised;  is  that  correct? 

Mr.  WOLPE.  I  think  that  is  correct, 
and  as  I  said,  that  is  why,  I  take  it,  the 
Reagan  administration  has  been  so 
strongly  opposed  to  this  kind  of 
amendment, 
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Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
it  just  strikes  me  that  as  logical  as  it 
appears  to  be  in  Its  presentation,  that 
it  does  have  some  effects  that  could  be 
dramatically  counterproductive.  As 
much  as  I  have  had  doubts  about  our 
policy  toward  South  Africa,  in  this 
case  I  think  it  is  reasonable  for  the 
Congress  to  stand  up  with  the  Reagan 
administration. 

Mr.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Iowa  for  his  ob- 
servation. I  certainly  would  like  to  re- 
inforce his  conclusion.  I  think  Ameri- 
can national  interests  would  be  ill- 
served  by  adoption  of  the  Lukens 
amendment. 

I  would  like  to  stand  with  the  admin- 
istration in  what  I  think  has  been  a 
very  solid  policy  in  Mozambique  and 
the  South  African  coimtries  in  this 
case. 

Mr.  Chairman.  I  urge  a  "no"  vote  on 
the  Lukens  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Donald  E. 
Lukens]. 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  190.  noes 
199,  not  voting  44.  as  follows: 
[RoU  No.  472) 
AYES— 190 


Andrews 

Coble 

Gingrich 

Applegate 

Coleman  (MO) 

Goodllng 

Archer 

Combest 

Oradlson 

Armey 

Courter 

Grandy 

Badham 

Craig 

Grant 

Baker 

Crane 

Gregg 

Ballenger 

Dannemeyer 

Ounderson 

Barnard 

Darden 

Hammerschmldt 

Bartlett 

Daub 

Hansen 

Barton 

Davis  (IL) 

Harris 

Bateman 

Davis  (MI) 

Hastert 

Bennett 

DeLay 

Hatcher 

Bentley 

DeWine 

Hayes  (LA) 

BUlrakLs 

Dickinson 

Hefley 

BlUey 

DioGuardl 

Hefner 

Boulter 

Doman  (CA) 

Herger 

Broomfield 

Dreier 

Hller 

Brown  (CO) 

Duncan 

Holloway 

Buechner 

Dyson 

Hopkins 

Bunnlng 

Edwards  (OK) 

Huckaby 

Burton 

Emerson 

Hunter 

Byron 

Erdrelch 

Hyde 

Callahan 

FaweU 

Inhofe 

Chapman 

Fields 

Johnson  (SD> 

ChappeU 

Flippo 

Jones  (TN) 

Cheney 

Froet 

Kaslch 

Clarke 

GaUegly 

Kolbe 

Cllnger 

GaUo 

Konnyu 

CoaU 

Oekas 

Kyi 
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LA^on&rsino 

Packard 

Smith.  Denny 

Laoemster 

Parrls 

(OR) 

L«tU 

Pashayan 

Smith.  Robert 

UaUKTX) 

Patterwrn 

(NH) 

Lent 

Pickle 

Smith.  Robert 

Lewis  (CA) 

Porter 

(OR) 

Lewis  (FL) 

PujseU 

Solomon 

IJchtfoot 

QuUlen 

Spence 

IJplii«kl 

Ravenel 

Stangeland 

Retula 

Stratton 

Lott 

Rhodes 

Stump 

Lujui 

Ridce 

Sundqulst 

Lukens.  Donald 

Rlnaldo 

SwlndaU 

Luncren 

Ritter 

Tallon 

l««/«g«n 

Roberts 

Tauzln 

Martenee 

Robinson 

Taylor 

Martin  (IL> 

Roflers 

Thomas  (CA) 

Martin  (NY) 

Rowland  (CT) 

Thomas  (OA) 

McCandlen 

Rowland  (OA) 

Upton 

MeCoUum 

Salkl 

Valentine 

McCMtde 

Sax  ton 

Vander  Jagt 

McEwen 

Schaefer 

Volkmer 

McOrath 

Schuette 

Vucanovlch 

McMillan  (NO 

flchulae 

Walker 

Mica 

Sensenbrenner 

Watklns 

Michel 

Shaw 

Weber 

Miller  (OH) 

Shumway 

Weldon 

MoUnarl 

BhnMr 

Whitten 

Moorhead 

SWrity 

WUson 

Morrlaon  (WA) 

Skeen 

Wolf 

Myen 

Skelton 

Wortley 

Matcher 

Slaughter  (NY) 

Yatron 

Nelson 

Young  lAK) 

Nichols 

Smith  (LA) 

Young  <FL) 

NIelson 

Smith  (NE> 

Oxiey 

Smith  (NJ) 
NOES-IM 

Ackennan 

PasceU 

MaaoU 

Akaka 

Pelxhan 

McCloakey 

Alexander 

Pish 

McHugh 

Anderson 

Flake 

McMlllen  (MD) 

Annunzlo 

Florlo 

Mfume 

Anthony 

PodletU 

MUler  (CA) 

Asptn 

Ford  (MI) 

MhMtU 

Atkins 

FOrd(TN) 

»««— fc»T 

AuCoin 

Frank 

IMMhm 

Bi^ 

Oarda 

Moody 

Oaydos 

Morella 

PmuuIiii 

Oejdenson 

Moniaon  (CT) 

Bennan 

Oilman 

Mraiek 

Boehlert 

OUckman 

Murphy 

Boland 

Oordon 

Murtha 

Bonlor 

Oray  (IL) 

Nagle 

Oray  (PA) 

Neal 

BmU 

Nowak 

Ouarlnl 

Oakar 

Boucher 

Hamilton 

Oberatar 

Boxer 

Hawkins 

Obey 

Brennan 

Haves  (IL) 

Olln 

Brooks 

Henry 

Ortto 

Brown  (CA) 

Hertel 

Owens  (NY) 

Bruce 

Hochbrueckner 

Owens  (UT) 

Bryant 

Horton 

Panetu 

Bustamante 

Howard 

Pease 

CampbeU 

Hoyer 

Pelosl 

Cardln 

Hughes 

Penny 

Carper 

Jacobs 

Perkins 

Carr 

Jeffords 

Pickett 

Clay 

Jones  (NO 

Price  (IL) 

Coelho 

Jontt 

Price  (NO 

Coleman  (TX) 

Kanjorskl 

RahaU 

Collins 

Kastenmeler 

Rangel 

Conte 

Kennedy 

Ray 

Conyera 

Kennelly 

Richardson 

Cooper 

KUdee 

Rodlno 

Coyne 

Klaoka 

Roe 

Crockett 

Koitar 

Rose 

delaOam 

Kostmayer 

Rostenkowakl 

DePazlo 

LaFalce 

Roukema 

DeUums 

LAntos 

Roybal 

Derrick 

Leach  (LA) 

Russo 

Dicks 

Lehman  (CA) 

Sabo 

DinseU 

Lehman  (FL) 

Savage 

Donnelly 

Leland 

Sawyer 

Levin  (MI) 

Scheuer 

Levlne(CA) 

Schneider 

Durbln 

Lewis  (OA) 

Schroeder 

Dwyer 

Lowery  (CA) 

Schumer 

Dymally 

Lowry  (WA) 

Sharp 

Early 

MacKay 

Shajrs 

Eckart 

Manton 

Slkorakl 

Edwards  (CA) 

Markey 

Skaggs 

bpy 

Martinez 

Slattery 

Evaoa 

MavToules 

Smith  (FL) 

Snowe 

Torres 

Weiss 

Solan 

TorrlcelU 

Wheat 

St  (3ermaln 

Towns 

Whlttaker 

Staggers 

Traflcant 

WUllams 

Stalllngs 

Trailer 

Wise 

Stokes 

Udall 

Wolpe 

Studds 

Vento 

Wyden 

Swift 

Vlsclosky 

Yates 

Synar 

Walgren 

NOT  VOnNO-44 

BevUl 

Oonsalez 

McCurdy 

Blaggi 

HaU  (OH) 

Meyers 

BUbray 

Hall  (TX) 

MUler  (WA) 

Boggs 

Houghton 

Montgomery 

Chandler 

Hubbard 

Pepper 

Coughlln 

Hutto 

Petri 

Daniel 

Ireland 

Roemer 

Dixon 

Jenkins 

Roth 

Dowdy 

Johnson  (CT) 

Smith  (TX) 

English 

Kaptur 

Spratt 

Fado 

Kemp 

Stark 

Foley 

Uoyd 

Stenholm 

Prensel 

Luken,  Thomas 

Oephardt 

Mack 

WyUe 

Olbbons 

Btetsul 

IMI 


Messrs.  MARTINEZ.         CARR. 

ORTIZ,  and  GRAY  of  Illinois  changed 
their  votes  from  "aye"  to  "no." 

Mr.  SKELTON.  and  Mrs.  PATTER- 
SON changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  wsis  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VIII? 

If  not.  the  Clerk  will  designate  title 
IX. 

The  text  of  title  IX  is  as  follows: 

TITLE  IX— ASIA  AND  THE  PACIFIC 
Pakt  A— East  Asia  ars  thx  Pacific 

SEC.  Ml.  SCPPORT  FOR  THE  RIGHT  Of  SELF-DE- 
TERMINATION FOR  THE  CAMBODIAN 
PEOPLE. 

(a)  PiKDnics.— The  Congress  finds  that— 

(1)  the  Socialist  Republic  of  Vietnam,  in 
violation  of  its  obligations  under  interna- 
tional law.  including  the  United  Nations 
Charter,  invaded  Cambodia  In  December 
1978: 

(2)  In  January  1979.  Vietnam  installed  a 
puppet  government  in  Phnom  Penh.  Cam- 
bodia, headed  by  Heng  Samrin: 

(3)  eight  years  later  Vietnam  continues, 
with  Soviet  t>acking.  to  occupy  Cambodia 
with  over  140.000  tr(x>ps; 

(4)  Vietnam  has  attempted  to  submerge 
Cambodian  culture  and  heritage  through 
the  settlement  of  large  numbers  of  Viet- 
namese in  Cambodia: 

(5)  human  rights  observers  have  noted  a 
pattern  of  torture,  political  detention,  inhu- 
mane treatment,  and  other  abuses  of 
human  rights  by  officials  of  the  Vietnam- 
ese-backed puppet  Camtiodlan  regime: 

(6)  the  Vietnamese  occupation  of  Cambo- 
dia has  compounded  the  hardship  and  suf- 
fering of  a  people  which  had  previously  suf- 
fered bart>aric  crimes  of  genocide  under  Pol 
Pot's  Khmer  Rouge: 

(7)  in  recognition  of  the  Ulegal  occupation 
of  Cambodia  by  the  Vietnamese,  the  United 
Nations  has  refused  to  recognize  the  creden- 
tials of  the  Heng  Samrin  regime  and  has  In- 
stead continued  to  recognize  the  credentials 
of  the  Coalition  Government  of  Democratic 
Kampuchea  under  the  leadership  of  Prince 
Norodom  Sihanouk: 

(8)  the  member  states  of  the  United  Na- 
tions for  the  eighth  time,  and  by  a  record 
vote  of  115-21,  approved  a  resolution  at  the 
forty-first  session  of  the  General  Assembly 


calling  for  the  withdrawal  of  foreign  troops 
from  Cambodia: 

(9)  the  1981  United  Nations-sponsored 
International  Conference  on  Kampuchea 
called  for  the  early  withdrawal  of  foreign 
troops  and  the  holding  of  free  elections 
under  United  Nations  supervision: 

(10)  the  United  States  has  supported  the 
leadership  role  of  the  Association  of  South- 
east Asian  Nations  (ASEAN)  in  the  quest 
for  a  negotiated  political  settlement  to  the 
Cambodian  problem: 

(11)  the  President  has  indicated  the 
United  States  is  prepared  to  play  a  construc- 
tive role  in  such  a  settlement:  and 

(12)  In  the  absence  of  such  a  settlement, 
the  non-Communist  Cambodian  forces  con- 
tinue to  wage  a  war  of  resistance  against  Vi- 
etnamese occupation  forces. 

(b)  Statkmznt  or  Policy.— The  Congress— 

( 1 )  deplores  the  continued  violation  of  the 
sovereignty  and  territorial  Independence  of 
Cambodia  by  the  Socialist  Republic  of  Viet- 
nam; 

(2)  calls  upon  Vietnam  to  negotiate  deci- 
sively to  restore  self-determination  In  Cam- 
bodia: 

(3)  calls  u[K>n  Vietnam  to  withdraw  com- 
pletely Its  troops  from  Cambodia: 

(4)  believes  that  such  negotiations  and 
withdrawal  by  Vietnam,  together  with  a  sat- 
isfactory accounting  of  Americans  still  miss- 
ing In  action,  would  constitute  positive  steps 
that  would  help  facilitate  the  prospect  of 
normalization  of  relations  between  the 
United  States  and  Vietnam: 

(5)  supports  the  efforts  of  the  member  na- 
tions of  the  Association  of  Southeast  Asian 
Nations  (ASEIAN).  the  United  Nations  Sec- 
retary General,  and  the  non-Communist 
Cambodian  people  to  achieve  a  [>olltlcal  set- 
tlement which  would  Include  such  elements 
as  internationally  supervised  free  and  fair 
elections,  as  well  as  assurances  that  there 
will  be  no  return  to  the  genocidal  policies  of 
the  Pol  Pot  regime: 

(6)  supports  efforts  to  establish  an  inter- 
national tribunal  to  bring  to  Justice  those 
Khmer  Rouge  leaders  during  the  reign  of 
Pol  Pot,  and  any  others,  responsible  for 
crimes  of  genocide  against  the  Cambodian 
people:  and 

(7)  calls  upon  the  International  communi- 
ty to  observe  a  special  day  of  remem- 
brance— 

(A)  In  recognition  of  the  suffering  of  the 
Cambodian  people  under  Pol  Pot, 

(B)  in  protest  of  the  efforts  of  Vietnam  to 
suppress  basic  human  rights  and  extermi- 
nate the  culture  and  way  of  life  of  the  Cam- 
t>odlan  people,  and 

(C>  In  protest  of  the  Ulegal  occupation  of 
Cambodia  by  Vietnamese  troops. 

SEC.     «01.     ASSISTANCE     FOR     THE     CAMBODIAN 
PEOPLE. 

Section  905  of  the  International  Security 
and  Development  Cooperation  Act  of  1985  is 
amended  by  striking  out  "1986"  and  "1987" 
and  inserting  in  lieu  thereof  "1988"  and 
"1989",  respectively. 

SEC.  MS.  POUCIES  REGARDING  VIETNAM. 

The  Congress— 

( 1 )  calls  upon  Vietnam  to  release  all  politi- 
cal prisoners: 

(2)  calls  upon  Vietnam  to  adopt  and  pro- 
mote a  policy  of  family  reunification; 

(3)  encourages  Vietnam  to  adhere  to  Its 
seU-imposed  2-year  target  for  providing  the 
fullest  poasible  accounting  of  American  pris- 
oners and  missing  in  action;  and 

(4)  calls  upon  Vietnam  to  withdraw  its 
military  forces  from  Cambodia  and  to 
permit  a  political  settlement  In  which  the 


people  of  Cambodia  will  be  permitted  to  de- 
termine their  own  future. 
Contingent  upon  progress  on  the  Issues  dis- 
cussed in  paragraphs  (1;  through  (4).  the 
Congress  would  encourage  a  wide  range  of 
non-official  contacts  between  the  United 
SUtes  and  Vietnam  to  improve  understand- 
ing between  the  two  (countries  and  to  facili- 
tate the  solution  of  unresolved  problems,  in- 
cluding contacts  Involving  persons  in  aca- 
demic, cultural,  scientific.  Journalistic,  ath- 
letic, and  political  fields,  as  well  as  elected 
officials. 

SBC  M4.  JAPAN  AND  THE  ARAB  KCONOMC  BOY- 
COTT or  I8RAEU 

It  is  the  sense  of  the  Congress  that  the 
United  States  should  encourage  the  Govern- 
ment of  Japan  in  Its  efforts  to  expand  trade 
relations  with  Israel  and  to  end  compliance 
by  Japanese  commercial  enterprises  with 
the  Arab  economic  boycott  of  Israel. 

SEC  Mt.  ANNUAL  REPORT  REGARDING  KOREA. 

Section  25(a)  of  the  Arms  Export  Control 
Act  is  amended— 

(1)  by  repealing  paragraph  (9);  and 

(2)  by  redesignating  paragraphs  (10) 
through  (12)  as  paragraph  (9)  through  (11), 
respectively. 

SEC  M«.  ASSISTANCE  FOR  THE  PHILIPPINES. 

(a)  ASSISTARCX  PnRSUANT  TO  BASE  AgREE- 


(1)  Fiscal    ykah    ibss.— For    fiscal    year 

1988,  there  shall  be  available  only  for  the 
Philippines— 

(A)  not  less  than  $110,000,000  of  the  funds 
made  available  to  carry  out  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  grant  military  assistance),  and 

(B)  not  less  than  $124,000,000  of  the  funds 
made  available  to  carry  out  chapter  4  of 
part  II  of  that  Act  (relating  to  the  economic 
support  fund). 

(2)  Fiscal   year    i»8».— For   fiscal    year 

1989,  there  shall  be  avaUable  only  for  assist- 
ance for  Philippines— 

(A)  of  the  funds  made  available  to  carry 
out  chapter  2  of  part  II  of  that  Act,  and 

(B)  of  the  funds  made  available  to  carry 
out  chapter  4  of  part  II  of  that  Act, 

not  less  than  the  amount  necessary  to  pro- 
vide the  remaining  amount  of  military  and 
economic  assistance  specified  in  the  1983 
amendment  to  the  agreement  between  the 
United  States  and  the  Philippines  concern- 
ing military  bases. 

(b)  Agrarian  Retorm.— Of  the  amounts 
made  available  to  carry  out  chapter  4  of 
part  II  of  that  Act,  not  less  than  $50,000,000 
for  fiscal  year  1988  and  not  less  than 
$50,000,000  for  fiscal  year  1989  shaU  be 
available  only  to  assist  In  the  Implementa- 
tion of  agrarian  reform  In  the  Philippines  tf 
the  Government  of  the  Philippines  initiates 
an  effective  agrarian  reform  program  and 
requests  United  States  assistance  for  that 
program  and  If  a  substantial  majority  of  the 
resources  for  the  implementation  of  that 
program  each  year  will  be  provided  by  the 
Government  of  the  Philippines  or  other 
non-United  States  donors,  or  both.  If,  how- 
ever, those  conditions  are  not  met  by  the 
end  of  the  9th  month  of  a  fiscal  year,  the 
funds  earmarked  by  this  subsection  for  that 
fiscal  year  may  be  used  for  assistance  for 
other  countries. 

(c)  Uhcombhtted  PMS  Credits.— Uncom- 
mitted balances  of  loans  made  to  the  Philip- 
pines pursuant  to  section  23  of  the  Arms 
Export  Control  Act  since  October  1,  1984, 
may  be  disbursed  without  requirement  for 
repayment  of  principal  or  interest,  except 
that  the  new  budget  authority  provided  by 
this  subsection  may  be  exercised  only  to 


such  extent  or  In  such  amounts  as  are  pro- 
vided In  advance  in  appropriation  Acts. 

SEC.  M7.  SOinra   pacific   regional   PROGRAMS: 
SCHOLARSHIPS. 

(a)  Earmarking.— Of  the  amounts  made 
available  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  development  assistance),  not  less  than 
$6,000,000  for  fiscal  year  1988  and  not  less 
than  $6,000,000  for  fiscal  year  1989  shall  be 
available  only  for  South  Pacific  regional 
programs. 

(b)  Scholarships.— Of  the  amounts  made 
available  pursuant  to  subsection  (a),  not  less 
than  $2,000,000  each  year  shall  be  available 
only  for  scholarshlpw  for  study  at  post-sec- 
ondary institutions  of  education  in  the 
United  States.  Not  more  than  10  percent  of 
the  funds  made  avaiilable  each  fiscal  year 
pursuant  to  this  subsection  may  be  used  for 
scholarshlpffi  for  graduate  study. 

SEC  M8.  AUTHORPTY  TO  STOCKPILE  DEFENSE  AR- 
TICLES IN  THAILAND  AND  KOREA. 

(a)  Stockpiling  in  Thailand.— Section 
514(c)  of  the  Foreign  Assistance  Act  of  1961 
is  amended  by  inserting  ",  Thailand,"  after 
"Korea". 

(b)  Authorized  Level  op  Additions  to 
Stockpiles— Section  514(b)(2)  of  that  Act  Is 
amended  to  read  as  follows: 

"(2)  The  value  of  such  additions  to  stock- 
piles in  foreign  countries  shall  not  exceed 
$116,000,000  for  fiscal  year  1988  and  shall 
not  exceed  $77,000,000  for  fiscal  year  1989.". 

SEC  M».  REFIGEES  FROM  SOITHEAST  ASIA 

<a)  Findings.— The  Congress  finds  that— 

(1)  the  United  States  remains  firmly  com- 
mitted to  the  security  of  Thailand  and  to 
improving  relations  between  our  two  na- 
tions: 

(2)  the  United  States  refugee  resettlement 
and  humanitarian  assistance  programs  con- 
stitute an  important  factor  in  bilateral  rela- 
tions between  the  United  States  and  Thai- 
land; 

(3)  the  preservation  of  first  asylum  for 
those  fleeing  persecution  is  one  of  the  pri- 
mary objectives  of  the  United  States  refu- 
gee program; 

(4)  the  actions  of  another  government  in 
labeling  refugee  populations  as  "displaced 
persons"  or  closing  Its  borders  to  new  arriv- 
als shall  not  constitute  a  barrier  to  the 
United  States  considering  those  individuals 
or  groups  to  be  refugees; 

(5)  It  Is  In  the  national  Interest  to  facili- 
tate the  reunification  of  separated  families 
of  United  States  citizens  and  permanent 
residents,  and  the  Congress  wUl  look  with 
disfavor  on  any  nation  which  seriously 
hinders  emigration  for  such  reunlf Icatlons; 

(6)  the  persecution  of  the  Cambodian 
people  under  the  Khmer  Rouge  rule  from 
1975-1979,  which  caused  the  deaths  of  up  to 
two  million  people  and  in  which  the  bulk  of 
the  Khmer  people  were  subjected  to  life  In 
an  Asian  Auschwitz,  constituted  one  of  the 
clearest  examples  of  genocide  In  recent  his- 
tory; 

(7)  the  Invasion  of  Caml)odla  by  Vietnam 
and  the  subsequent  occupation  of  that 
country  by  140,000  Vietnamese  troops  back- 
ing up  the  Heng  Samrin  regime,  which  itself 
continues  to  seriously  violate  the  human 
rights  of  Cambodians,  and  the  presence  of 
40,000  heavily  armed  troops  under  the  con- 
trol of  the  same  Khmer  Rouge  leaders, 
overwhelmingly  demonstrate  that  the  life 
or  freedom  of  any  Cambodian  not  allied 
with  the  Khmer  Rouge  or  supporting  Heng 
Samrin  would  be  seriously  endangered  if 
such  individual  were  forced  by  a  country  of 
first  asylum  to  return  to  his  or  her  home- 
land. 


(b)  Statement  or  Poucy.— It  is  the  sense 
of  the  Congress  that— 

(1)  any  Cambodians  who  are,  or  had  been, 
at  Khao  I  Dang  camp  should  be  considered 
and  interviewed  for  eligibility  for  the 
United  States  refugee  program,  lrresp>ectlve 
of  the  date  they  entered  ThaUand  or  that 
refugee  camp; 

(2)  any  Cambodian  rejected  for  admission 
to  the  United  States  who  can  demonstrate 
new  or  additional  evidence  relating  to  his 
claim  should  have  his  or  her  case  reviewed; 

(3)  the  United  States  should  work  with 
the  United  Nations  High  Commissioner  for 
Refugees,  the  International  Committee  of 
the  Red  Cross,  and  the  Government  of 
Thailand  to  improve  the  security  of  aU  refu- 
gee facilities  in  Thailand  and  to  prevent  the 
forced  repatriation  of  Cambodian  refugees; 

(4)  the  United  SUtes  should  treat  with 
utmost  seriousness  the  continued  reports  of 
forced  repatriations  to  Laos  of  would-be 
asylum  seekers,  and  should  Icxlge  strong  and 
continuous  protests  with  the  Thai  Govern- 
ment to  bring  about  an  end  to  these  repatri- 
ations, which  endanger  the  life  and  safety 
of  those  involuntarily  returned  to  Laos; 

(5)  the  United  States  will  try  to  facilitate 
on  a  high  priority  basis  the  resumption  of 
the  Orderly  Departure  Program  from  Viet- 
nam and  the  processing  of  Amerasians  from 
Vietnam:  and 

(6)  within  the  Orderly  Departure  Program 
the  United  States  will  give  high  priority 
consideration  to  determining  the  eligibility 
of  serious  health  cases  and  cases  involving 
children  separated  from  both  parents. 

SEC  910.  COOPERATION  ON  POW/MU  ISSUE. 

It  is  the  sense  of  the  Congress  that  the 
President  should  use  available  authority 
and  appropriations  to  provide  up  to  $200,000 
in  the  fiscal  year  1988  and  up  to  $200,000  in 
the  fiscal  year  1989  for  support  of  humani- 
tarian projects  in  Laos  directly  asscxiated 
with  Joint  United  States-Laotian  coopera- 
tive efforts  to  resolve  questions  concerning 
Vietnam  era  prisoners  of  war  or  those  miss- 
ing in  action. 

Part  B— South  Asia 

SEC.  Ml.  ASSISTANCE  FOR  THE  AFGHAN  PEOPLE 

(a)  Funds  Available  for  Assistance.— Sec- 
tion 904  of  the  International  Security  and 
Development  Cooperation  Act  of  1985  is 
amended— 

(1)  In  subsection  (a),  by  striking  out 
"chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  the  economic 
support  fund)"  and  Inserting  in  lieu  thereof 
"chapter  1  of  part  I  (relating  to  develop- 
ment assistance)  and  chapter  4  of  part  II 
(relating  to  the  economic  support  fund)  of 
the  Foreign  Assistance  Act  of  1961"; 

(2)  by  striking  out  "(a)  Aitthorization.— "; 
and 

(3)  by  repealing  subsections  (b)  and  (c). 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (aKl)  does  not  apply 
with  respect  to  funds  appropriated  prior  to 
the  date  of  ^lactment  of  this  Act. 

SEC  m.  DEMOCRACY  IN  BANGLADESH. 

(a)  Primary  Purpose  of  United  States 
Assistance.— The  primary  purpose  of 
United  States  economic  assistance  for  Ban- 
gladesh Is  to  foster  economic  development 
and  political  pluralism.  Accordingly,  in  de- 
termining whether  to  provide  economic  as- 
sistance to  Bangladesh  and  In  determining 
how  much  assistance  to  provide,  the  Presi- 
dent shaU  take  Into  account  whether— 

(1)  there  Is  a  credible  electoral  process,  in 
which  by-elections  and  eventual  general 
elections  accurately  reflect  the  popular  will; 
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(2)  there  is  an  effectJve  parliament,  to 
which  both  the  majority  and  mtoorlty  are 
able  to  make  constructive  contributions; 

(3)  the  press  Is  allowed  to  operate  freely, 
and  all  pototo  of  view  can  be  expressed  to 
the  press; 

(4)  there  is  effective  elected  government 
at  the  local  and  regional  levels;  and 

(6)  there  Is  an  todependent  Judiciary. 

(b)  Requmts  for  AssisTAjict— Whenever 
requesting  economic  assistance  for  Bangla- 
desh, the  President  shall  report  to  the  Con- 
gress with  respect  to  each  of  the  issues  de- 
scribed to  paragraph  (1)  through  (5)  of  sub- 
section (a). 

SBC.  m.  ISRAEI^INDIA  RELATIONS. 

(a)  PncDiwos.— The  Congress  ftads  that— 

(1)  the  Government  of  India  has  blocked 
participation  by  Israelis  to  totematlonal 
academic  gatherings  and  sporting  events 
held  to  India;  and 

(2)  India  and  Israel  are  sister  democracies 
that  share  an  toterest  to  totematlonal  coop- 
eration and  development. 

(b)  STATDiiwT  OF  PoucT.— It  is  the  sense 
of  the  Congress  that  the  growth  of  contacU 
between  Indians  and  Israelis  would  benefit 
both  countries  and  that  the  Government  of 
India  should  facilitate  such  contacts  to  the 
futtire. 

8BC  »M.  WAIVKK  FOB  PAKISTAN  OF  SECTION  «M 
PROHIBITION  ON  ASSISTANCE. 

(a)  PiHDiHos.— The  Congress  ftods  that— 

(1)  the  United  SUtes  considers  the  spread 
of  nuclear  weapons  to  South  Asia  to  be  po- 
tentially catastrophic  for  the  countries  of 
the  region  and,  therefore,  has  made  nuclear 
nonprollferation  a  vital  element  of  United 
States  policy  toward  the  region; 

(2)  United  SUtes  assistance  is  totended  to 
toduce  I»aklst&n  to  forgo  the  development  of 
nuclear  weapons  and,  therefore,  any  effort 
by  Pakistan  to  develop  a  nuclear  weapons 
capability  could  have  serious  adverse  conse- 
quences for  the  United  States  assistance  re- 
lationship with  Pakistan;  and 

(3)  the  most  viable,  long-term  solution  to 
the  dangers  posed  by  the  threat  of  nuclear 
proliferation  to  South  Asia  is  an  agreement 
tovolvtag  all  countries  of  the  region  and. 
therefore,  it  is  to  the  toterest  of  the  United 
States  to  encourage  sdl  countries  to  seek 
such  an  agreement.  

(b)  ExmrsiOH  op  Watvir.— Section 
620E(d)  of  the  Foreign  Assistance  Act  of 
1961  is  amended— 

(1)  by  striktog  out  "1987"  and  inserttog  to 
lieu  thereof  "1989"; 

(2)  by  Inserting  "(1)"  after  "(d)";  and 

(3)  by  adding  at  the  end  the  following: 
"(2KA)  Any  waiver   for  Pakistan  under 

this  suljsectlon  shall  cease  to  be  effective  if 
the  President  certifies  to  the  Congress  that 
India  has  formally  accepted  the  application 
of  appropriate,  verifiab*"  BAD  MAG  TAPE 
•••le,  suid  reliable  safeguards  to  all  its  nucle- 
ar materials. 

"(B)  If  such  a  certification  is  made  with 
respect  to  India  and  the  President  certifies 
to  the  Congress  (at  the  same  time  or  subse- 
quently) that  Pakistan  has  also  formaUy  ac- 
cepted the  application  of  appropriate,  verifi- 
able, and  reliable  safeguards  to  all  its  nucle- 
ar materials,  such  acceptance  shall  be 
deemed  to  constitute  rehlable  assurances, 
for  purposes  of  section  669<b)<lHB)  of  this 
Act.  that  Pakistan  will  not  acquire  or  devel- 
op nuclear  weapons  or  assist  other  nations 
to  doing  so.". 

(c)  AromoHAL  CraxincATioH  Rcquirz- 
KDIT.— Section  620E(e)  of  that  Act  is 
amended— 

(1)  by  striking  out  "device  and"  and  insert- 
tag  to  lieu  thereof  "device,";  and 


(2)  by  inserttog  before  the  period  at  the 
end  ".  and  that  Pakistan  is  tailing  responsi- 
ble steps  to  reduce  nuclear  tensions  on  the 
Asian  Subcontinent". 

(d)    IKTORMATIOH    OK    PaKISTAH'S    EnRICH- 

MXirr  Activities.- The  President  shall 
submit  to  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate  a  report  containing  a  factual  descrip- 
tion of  the  uranium  enrichment  levels 
which  Pakistan  has  reached  as  of  the  time 
of  the  report.  This  report  may  be  classified 
If  necessary  and  shall  be  submitted  when 
the  extension  (which  is  provided  for  to  sub- 
section (aKl)  of  this  section)  of  the  waiver 
contained  to  section  620E(d)  of  the  Foreign 
Assistance  Act  of  19«1  takes  effect. 

SEC.  »M.  SALES  OF  MILFTARY  EQl'IPMENT  TO  PAKI- 
STAN. 

(a)  Airborne  Early  WAiuriHC  Aircraft.- 
During  the  period  beginning  on  the  date  of 
enactment  of  this  Act  and  endtog  on  Sep- 
tember 30.  1989.  the  United  SUtes  may  not 
sell  any  airborne  early  wamtog  aircraft  to 
Pakistan  unless  the  President  certifies  to 
the  Congress  that— 

(1)  no  alternative  system  exists  which 
could  perform  the  same  functions  as  those 
aircraft  are  totended  to  perform  and  which 
would  be  equally  or  more  cost-effective;  and 
(2)  those  aircraft,  to  conjunction  with 
Pakistani  combat  aircraft,  will  enable  Paki- 
stan to  effectively  counter  violations  of  Its 
airspace,  and  air  attacks  against  its  terri- 
tory, from  Afghanistan. 

(b)  Limitations  on  Use  of  Military 
EqinPMKNT.— Section  620E(c)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  by  Inserting  "solely"  before  "defensive 
purposes"; 

(2)  by  Inserting  "(1)"  after  "(c)";  and 

(3)  by  adding  at  the  end  the  following: 
"(2)  Defense  articles  which  are  not  sulU- 

ble  for  defending  against  the  threat  to  Paki- 
stan posed  by  the  Soviet  Union,  tocludlng 
because  of  the  Soviet  presence  to  Afghani- 
stan, may  not  be  provided  to  Pakistan  under 
the  Arms  Export  Control  Act  or  the  Foreign 
Assistance  Act  of  1961.". 

SEC.    tn.    DEMOCRACY    AND    HUMAN    RIGHTS    IN 
PAKISTAN. 

(a)  FiNDiNos.- The  Congress  ftods  that— 

(1)  the  United  SUtes  has  a  great  toterest 
to  Pakistan's  political  sUblllty; 

(2)  the  completion  of  the  process  of  de- 
mocratization Is  essential  for  the  esUbllsh- 
ment  and  matotenance  of  political  sUblllty 
to  Pakistan; 

(3)  the  lifting  of  martial  law  and  the  sUte 
of  emergency  to  December  1985  was  a  posi- 
tive step  to  the  direction  of  political  democ- 
racy; 

(4)  the  holding  of  parliamentary  elections 
and  the  llfttog  of  censorship  are  additional 
welcome  todlcations  of  Pakistan's  totent  to 
move  toward  a  system  of  democracy;  and 

(5)  a  failure  to  conduct  the  next  elections 
on  a  party  basis  would  raise  serious  ques- 
tions concerning  the  legitimacy  of  any  gov- 
ernment comtog  out  of  those  elections. 

(b)  United  States  Assistance.— Section 
620E  of  the  Foreign  Assistance  Act  of  1961 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(f)  United  SUtes  assistance  for  Pakistan 
is  totended  to  promote  democratic  and  rep- 
resenutlve  government  and  respect  for 
totemationally  recognized  human  rights  to 
Pakistan.  Therefore,  assistance  may  be  pro- 
vided for  Pakistan  under  the  Foreign  Assist- 
ance Act  of  1961,  the  Arms  Export  Control 
Act,  and  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  only  If, 


each  fiscal  year  at  least  30  days  before  pro- 
viding any  such  assistance,  the  President 
certifies  to  writing  to  the  Speaker  of  the 
House  of  RepresenUtives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  that  the  Government  of  Paki- 
stan- 

"(1)  totends  to  hold  (or  has  held),  to  ac- 
cordance with  the  current  stipulations  of 
the  Pakistani  constitution,  free  and  fair 
multiparty-based  elections  open  to  the  full 
participation  of  all  eligible  voters  (as  cur- 
rently specified  to  that  constitution); 

"(2)  has  made  significant  and  demonstrat- 
ed progress  to  eliminating  human  rights  vio- 
lations, to  particular  the  practice  of  torture, 
armed  attacks  against  civilian  noncombat- 
anU.  prolonged  arbitrary  detention,  and  Im- 
prisonment on  political  grounds; 

"(3)  has  made  significant  and  demonstrat- 
ed progress  to  promoting  respect  for  free- 
dom of  expression,  freedom  of  the  press, 
freedom  of  association,  freedom  of  peaceful 
assembly,  and  the  right  of  all  citizens  to 
participate  to  political  life;  and 

'(4)  has  made  significant  and  demonstrat- 
ed progress  to  restortog  full  civil  and  reli- 
gious freedom  to  mtoority  groups,  such  as 
the  Ahmadls,  and  to  removing  restrictions 
on  freedom  of  religious. 
Each  such  certification  shall  discuss  fully 
and  completely  the  Justification  for  maktog 
each  of  the  determtoations  required  by 
paragraphs  (1)  through  (4).". 

SEC.  »r7.  iLLicrr  drug  production  and  traf- 
ficking IN  PAKISTAN. 
In  maktog  determtoations  with  respect  to 
Pakistan  pursuant  to  section  481(h)(2XA)(l) 
of  the  Foreign  Assistance  Act  of  1961,  the 
President  shall  take  toto  account  the  extent 
to  which  the  Government  of  Paldstan— 

(1)  is  reducing  Illicit  narcotics  cultivation; 

(2)  is  tocreastog  drug  seizures; 

(3)  Is  tocreastog  its  suppression  of  the 
manufacture  of  UUcit  narcotics; 

(4)  is  tocreastog  the  number  of  illicit  lab- 
oratories destroyed; 

(5)  is  tocreastog  the  number  of  arrests  and 
successful  prosecutions  of  violators,  with 
particular  emphasis  on  putttog  major  traf- 
fickers out  of  bustoess; 

(6)  has  made  changes  to  Pakistani  legal 
codes  to  order  to  enable  Pakistani  law  en- 
forcement officials  to  move  more  effectively 
against  narcotics  traffickers,  such  as  new 
conspiracy  laws  and  new  asset  seizure  laws; 
and 

(7)  Is  expeditiously  processing  United 
SUtes  extradition  requests  relating  to  nar- 
cotics traf  ficktog. 

SEC.  »28.  SETTLEMENT  OF  THE  CONFLICT  IN  SRl 
LANKA. 

(a)  Findings.- The  Congress  ftods  that— 

(1)  the  toterests  of  the  United  SUtes  are 
best  served  by  the  preservation  of  the  terri- 
torial totegrity  of  Sri  Lanka  and  the  preser- 
vation of  its  democratic  form  of  govern- 
ment; 

(2)  the  accumulated  fears  of  the  Sinhalese 
and  Tamil  communities  have  led  to  tocreas- 
tog civil  strife  to  Sri  Lanka,  once  considered 
the  model  for  economic  development  and 
social  equity  to  the  developtog  world; 

(3)  India  should  be  encouraged  to  play  a 
more  active  role  to  facilitating  a  peaceful 
national  reconciliation  to  Sri  Lanka  and  to 
apply  pressure  on  groups  that  advocate  the 
use  of  violence  to  pursuit  of  their  goals  to 
Sri  Lanka; 

(4)  the  Government  of  Sri  Lanka  has 
made  good-faith  efforts  to  enter  toto  negoti- 
ations with  represenUtlves  of  Tamil  groups 


and  should  be  encouraged  to  thoae  efforts; 
and 

(5)  the  United  SUtes  is  committed  to  a 
l>eaceful  solution  to  the  ethnic  strife  which 
has  affected  Sri  Lanka,  a  solution  to  which 
the  legitimate  grievances  of  all  parties  are 
addressed. 

(b)  PoucY.— It  is,  therefore,  the  sense  of 
the  Congress  that— 

(1)  all  acts  of  terrorism  against  citizens  of 
Sri  Lanka  should  be  condemned; 

(2)  all  parties  to  Sri  Lanka,  from  all  com- 
munities to  and  out  of  government,  should 
renew  their  efforts  to  achieve  a  Jotot  politi- 
cal settlement  which  meets  the  legitimate 
concerns  of  all  the  people  of  Sri  Lanka, 
while  preserving  the  territorial  totegrity  of 
Sri  LankA;  and 

(3)  all  parties  outside  Sri  Lanka  should  do 
nothing  which  would  Impede  progress 
toward  such  a  settlement. 

(c)  Additional  International  Assistance 
IF  Conflict  Peacefully  Resolved.— It  is  the 
further  sense  of  the  Congress  that  if  there 
is  a  peaceful  political  settlement  of  the 
ethnic  conflict  to  Sri  Lanka,  the  United 
SUtes  should  work  with  other  countries  to 
establish  an  totematlonal  fund  or  other 
multilateral  effort  to  provide  additional  de- 
velopment assistance  for  rehabillUtlon  and 
reconstruction  to  Sri  Lanka. 

(d)  United  States  Assistance.— In  consid- 
ering future  requests  for  assistance  for  Sri 
Lanka,  the  Congress  will  be  significantly  to- 
fluenced  by  the  following  criteria; 

(1)  Whether  the  government  Is  making 
progress  to  eliminating  human  rights  viola- 
tions by  the  security  forces  and  police. 

(2)  Whether  the  number  of  Innocent  civil- 
ians killed  by  the  security  forces  has  ta- 
creased  or  decreased  to  the  preceding  year. 

(3)  What  steps  have  been  taken  to  pros- 
ecute those  members  of  the  security  forces 
who  commit  crimes. 

(4)  Whether  totematlonal  humanitarian 
organizations  which  operate  confidentially 
have  been  permitted  access  to  detatoees  and 
have  been  permitted  to  provide  customary 
services,  tocludtog  rehef  and  assistance  to 
locating  persons  who  have  disappeared. 

(5)  Whether  totematlonal  humanitarian 
organizations  and  nongovernmental  human 
rights  organizations  have  access  to  all  areas 
of  conflict  to  that  country,  specifically  to- 
cludtog the  northern  and  eastern  areas  of 
the  country. 

(6)  Whether  both  sides  to  the  conflict 
have  proceeded  to  good  faith  to  bring  about 
a  cease-fire  that  would  create  a  more  posi- 
tive atmosphere  for  a  negotiated  solution. 
SEC  tn.  UMiTA'noN  ON  development  assist- 
ance FOR  INDIA. 

For  each  of  fiscal  years  1988  and  1989.  not 
more  than  $35,000,000  of  the  funds  made 
available  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  may  be 
made  available  for  assistance  for  India. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  rx? 

en  bloc  amendments  offered  by  MR.  SOLARZ 

Mr.  SOLARZ.  Mr.  Chairman,  pursu- 
ant to  the  rule,  I  offer  amendments  en 
bloc. 

The  CHAIRMAN.  The  clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

En    bloc    amendments    offered    by    Mr. 

SOLARZ: 

Page  207.  strike  out  Itoe  20  and  all  that 
follows  through  Itoe  2  on  page  208. 


Page  210,  after  Itoe  3,  Insert  the  following 
new  subsection  (c),  and  redesignate  exlsttog 
subsection  (c)  as  subsection  (d): 

(c)  House  Lot  Program.— 

( 1 )  Authority  to  use  funds:  characteris- 
tics of  program.— Subject  to  paragraph  (3), 
not  more  than  $13,000,000  for  fiscal  year 
1988,  and  not  more  than  $12,000,000  for 
fiscal  year  1989,  of  the  amounts  made  avail- 
able for  assistance  for  the  Phlllpptoes  under 
chapter  4  of  part  II  of  that  Act  may  be  used 
to  assist  to  the  ImplemenUtlon  of  a  produc- 
tive house  lot  program  for  the  rura)  landless 
to  the  Phlllpptoes  which  has  the  following 
characteristics: 

(A)  The  program  will  tovolve  the  esUb- 
llshment  of  village  centers  consisting  of  a 
cluster  of  todlvidual  house  lots.  These  lots 
will  normally  consist  of  not  less  that  1,000 
square  meters.  These  lots  will  be  used  for  a 
dwelling  and  for  agricultural  cultivation  by 
an  todlvidual  or  family,  who  will  have  title 
to  the  lot  and  control  over  it  and  the  pro- 
duction of  agricultural  commodities  on  it. 

(B)  Not  less  than  half  of  the  resources  for 
the  program  will  come  from  other  resources 
available  to  the  Government  of  the  Phlllp- 
ptoes. 

(C)  The  program  will  not  use  funds  made 
available  pursuant  to  this  subsection  for 
housing  or  electricity,  water,  or  roadways, 
but  will  use  other  funds^or  these  purposes. 

(D)  The  funds  provided  pursuant  to  this 
subsection  will  be  used  to  cover  the  cost  of 
purchastog  land  for  the  program,  for  techni- 
cal assistance  (particularly  to  high  value 
crop  production),  for  agro-processing  cen- 
ters, and  for  related  purposes  to  order  to 
assist  and  encourage  farmers  to  totroducing 
high  value  crops  to  the  village  centers. 

(2)  Private  Voluntary  Groups,— It  Is  the 
totent  of  the  Congress  that  private  volun- 
tary groupts  should  be  encouraged  to  become 
tovolved  with  the  administration  of  any 
house  lot  program  supported  under  this 
subsection. 

(3)  Condition ALiTY.-Funds  may  be  used 
pursuant  to  paragraph  (1)  of  this  subsection 
for  such  a  productive  house  lot  program 
only  If,  not  later  than  the  end  of  the  9th 
month  of  fiscal  year  1988,  the  Government 
of  the  Phlllpptoes  requests  those  funds  for 
such  a  program  and  proposes  an  effective 
productive  house  lot  program  having  the 
characteristics  specified  to  this  subsection. 

Page  210,  Itoe  23,  strike  out  "Not"  and  all 
that  follows  through  the  end  of  Itoe  2  on 
page  211. 

Page  214,  after  Itoe  18,  insert  the  follow- 
ing: 

SEC.  911.  security  ASSISTANCE  AND  ARMS 
EXPORT  CONTROL  PREFERENCES  FOR 
NEW  ZEALAND. 

(a)  Findings.— The  Congress  ftods  that— 

(1)  the  people  of  the  United  SUtes  enjoy  a 
longstandtog  friendship  and  close  associa- 
tion with  the  people  of  New  Zealand,  and 
not  only  share  common  democratic  values, 
heritage,  and  national  toterests  but  have 
fought  side-by-slde  to  the  two  World  Wars 
of  this  century  as  well  as  the  Korean  con- 
flict and  the  Vietnam  conflict,  and  have  par- 
ticipated jototly  to  numerous  multilateral 
peacekeeptog  efforts  under  United  Nations 
and  similar  auspices; 

(2)  visits  to  New  Zealand  ports  by  United 
■SUtes  naval  vessels  are  a  part  of  this  histor- 
ical, overall  framework  of  military  coopera- 
tion and  coordtoation  which  tocludes  many 
other  functions  of  benefit  to  all  parties  to 
the  ANZUS  Treaty; 

(3)  the  recent  codification  of  New  Zealand 
Government  policy  to  deny  port  access  to 
United  SUtes  ships  which  might  be  nuclear 


powered  or  nuclear  armed  Is  tocompatlble 
with  the  "neither  confirm  nor  deny  policy" 
of  the  United  SUtes,  has  raised  serious 
operational  difficulties  for  United  SUtes 
naval  forces  to  defending  the  national  secu- 
rity totereste  of  the  United  SUtes  and  its 
allies,  and  impairs  the  objective  of  maxi- 
mum military  coop>eration  between  the 
United  SUtes  and  New  2^aland  under  the 
ANZUS  Treaty; 

(4)  the  President  has  taken  appropriate 
action  to  response  to  New  Zealand's  dimto- 
Ished  defense  cooperation  with  the  United 
SUtes  by  suspendtog  United  SUtes  obliga- 
tions to  New  Zealand  under  the  ANZUS 
Treaty,  as  announced  to  August  1986;  and 

(5)  important  alms  of  United  SUtes 
policy,  to  reaction  to  the  port  policies  and 
law  of  New  Zealand,  must  be  to  matoUto 
the  AliZUS  Treaty  alliance  structure  during 
the  absence  of  New  Zealand,  to  look  forward 
to  New  Zealand's  early  return  to  a  normal 
trilateral  defense  relationship,  and  to  deny 
the  Soviet  Union  any  [x>tentlal  benefit  it 
might  otherwise  derive  from  this  temporary 
discord  to  the  ANZUS  Treaty  alliance. 

(b)  New  Zealand  Should  Reconsider  its 
Policy.— The  United  SUtes  urges  the  Gov- 
ernment of  New  Zealand— 

( 10  to  reconsider  its  decision  and  law  deny- 
ing port  access  to  certain  United  SUtes 
ships,  and 

(2)  to  resume  its  fulfillment  of  its  obliga- 
tions under  the  ANZUS  Treaty. 

(c)  Suspension  of  Prbterences.— Section 
515(a)(6)  of  the  Foreign  Assistance  Act  of 
1961  and  sections  3(d)(2)(B),  21(e)(2),  21(g). 
36(b)(1),  36(b)(2),  36(c)(2)(B),  and  63(aH2) 
of  the  Arms  Export  Control  Act  shall  apply 
with  respect  to  New  Zealand  only  If  the 
President  detemunes,  and  repKjrts  to  the 
Congress,  that  New  Zealand  Is  complying 
fully  with  its  obligations  under  the  ANZUS 
Treaty. 

(d)  ANZUS  Treaty.— As  used  to  this  sec- 
tion, the  term  "ANZUS  Treaty"  means  the 
Security  Treaty  Between  Australia,  New 
Zealand,  and  the  United  SUtes. 

(e)  Assignment  of  United  States  Mili- 
tary Personnel  To  Manage  Defense  Coop- 
eration Measures.— Section  515(a)(6)  of  the 
Foreign  Assistance  Act  of  1961  Is  amended 
by  Inserttog  ("If  the  President  has  made  the 
determination  described  to  section  911(c)  of 
the  International  Security  and  Develop- 
ment Cooperation  Act  of  1987)"  after  "New 
Zealand". 

(f)  Charges  for  Certain  Arms  Sales 
Costs.— Section  21(e)(2)  of  the  Arms  Export 
Control  Act  is  amended  by  inserting  "(if  the 
FYesident  has  made  the  determination  de- 
scribed to  section  911(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1987)"  after  "New  Zealand". 

(g)  Cooperative  Military  Training 
Agreements. — Section  21(g)  of  the  Arms 
Export  Control  Act  is  amended  by  inserting 
"(if  the  President  has  made  the  determina- 
tion described  to  section  911(c)  of  the  Inter- 
national Security  and  Development  Coop- 
eration Act  of  1987)"  after   'New  Zealand". 

(h)  Congressional  Review  of  Arms 
Transfers.— The  Arms  Export  Control  Act 
is  amended— 

(1)  to  section  3(d)(2)(B),  by  inserting  "(if 
the  President  has  made  the  determination 
described  to  section  911(c)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1987)"  after  "New  Zealand"; 

(2)  to  section  36(bKl),  by  inserting  '(if  the 
President  has  made  the  determination  de- 
scribed to  section  911(c)  of  the  International 
Security  and  Development  Cooperation  Act 


34700 


CONGRESSIONAL  RECORD— HOUSE 


December  10,  1987 


December  10,  1987 


CONGRESSIONAL  RECORD— HOUSE 


IMI 


of  1M7)"  fcfter  "New  Zealand"  In  the  second 
sentence  following  subparagraph  (P); 

(3)  In  section  36<b)<2).  by  Inserting  "(If  the 
President  has  made  the  determination  de- 
scribed In  section  911(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1M7)"  after  "New  Zealand"; 

(4)  In  section  3«(c)(2KB).  by  Inserting  "(If 
the  President  has  made  the  determination 
described  in  section  911(c)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1987)"  after  "New  Zealand":  and 

(5)  In  section  93(a)(2),  by  Inserting  "(If  the 
President  has  made  the  determination  de- 
scribed In  section  911(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1987)"  after  "New  Zealand". 

Page  214.  after  line  18,  Insert  the  follow- 
ing: 

SBC  »IX.  HUMAN  RIGHTO  TOUCY  IN  THE  PEOPLE'S 
REPVBUC  OF  CHINA. 
(a)     COHBBUMING     HUMAH     RIGHTS     VIOLA- 
TIONS BT  TH«  OOVnUOfBIfT  OF  THE  PEOPU'S 

RxnrBLJC  OP  Chiwa.— The  Congress— 

( 1 )  strongly  condemns  the  continued  viola- 
tions of  human  rights  by  the  Government 
of  the  Peoples  Republic  of  China,  includ- 
ing— 

(A)  the  one-chlld-per-famUy  poUcy  adopt- 
ed In  1979  that  relies  on  coercion,  economic 
penalties,  and  forced  abortions  (often  late  In 
pregnancy)  as  a  means  of  enforcing  compli- 
ance; 

(B)  the  continued  use  of  a  repressive 
"birth  quoU"  system  that  empowers  the  au- 
thorities to  dictate  to  couples  if  and  when 
they  may  have  a  child:  and 

(C)  the  use  of  forced  abortions  and  invol- 
untary sterilizations  of  Tibetans  by  Chinese 
authorities  in  Tibet:  and 

(2)  affirms  internationally  recognized 
basic  human  rights,  such  as— 

(A)  the  conclusion  made  by  the  1981 
United  Nations  symposium  on  Population 
and  Human  Rights  that  compulsory  abor- 
tion is  a  violation  of  human  rights:  and 

(B)  the  declaration  made  at  the  Nurem- 
berg Wttf  Crimes  trials  that  forced  abortion 
be  regarded  as  a  "crime  against  humanity". 

(b)    iNSTRnCTINC    THE    PRESIDClfT    AlfD    THE 

DKPAHTMKirr  or  State.— The  Congress  asks 
that  the  President  and  the  Department  of 
SUte— 

(1)  raise  the  concerns  expressed  in  this 
section  with  the  Government  of  the  Peo- 
ples  RepubUc  of  China,  and 

(2)  call  upon  that  Government  to  cease 
Immediately  this  repressive  policy. 

Page  214.  at  the  end  of  line  18,  insert  the 
following: 

The  executive  branch  shall  Inform  the  ap- 
propriate oversight  committees  of  the  Con- 
greas  of  all  progress  made  In  POW/MIA 
caaes  in  Laos  and  shall  notify  the  appropri- 
ate committees  of  the  Congress  of  any 
United  States  expenditures  approved  for 
projects  associated  with  POW/MIA  cases  In 
Laos. 

Page  223,  strike  out  line  11  and  all  that 
follows  through  line  4  on  page  226  (section 
928),  and  redesignate  subsequent  sections 
accordingly. 

Page  226,  after  line  10,  Insert  the  follow- 
ing: 

8EC  MS.  ANNUAL  REPORT  ON  PAKISTAN. 

The  President  shall  submit  a  report  to  the 
Congress  each  year  which  details— 

(1)  the  extent  to  which  PalUstan  has  re- 
ceived assistance  or  support  from  other 
countries  for  activities  related  to  nuclear  en- 
richment or  the  development  of  nuclear 
weapons  and  the  extent  to  which  Pakistan 
has  cooperated  with  or  assisted  other  coun- 


tries In  nuclear  enrichment  or  nuclear  weap- 
ons development  activities:  and 

(2)  the  extent  to  which  Pakistan  has 
shared  sensitive  United  SUtes  military  tech- 
nology or  information  with  any  other  coun- 
try or  allowed  such  technology  to  be  com- 
promised. 

Page  208,  beginning  in  line  3,  strike  out 
"Japan  and  the  Arab  Econoioc  Boycott  op 
Israel"  and  insert  In  lieu  thereof  "Japanese 
Middle  East  Policies";  line  5,  "It"  Insert 
"(a)  Arab  Economic  Boycott  op  Israel.—": 
and  after  line  9,  insert  the  following: 

(b)  Participation  in  Persian  Gulp  Ep- 

P0RT8.— 

(1)  Findings.- The  Congress  finds  that— 

(A)  Iran  continues  to  threaten  peace  and 
stability  in  the  Persian  Gulf  region: 

(B)  Iran  has  engaged  in  aggressive  mili- 
tary action  against  United  SUtes  military 
forces  in  the  Persian  Gulf,  including  the  use 
of  seamines  and  Silkworm  mlssUes: 

(C)  Iran  has  refused  to  accept  a  ceasefire 
in  the  Iran- Iraq  war,  as  proposed  by  the 
United  Nations  Security  council: 

(D)  Japan's  announced  policy  of  refusing 
to  engage  in  a  United  States-instigated 
trade  embargo  against  Iran  will  continue  to 
provide  the  Government  of  Iran  with  the 
hard  currencies  necessary  to  finance  Its  war 
efforts: 

(E)  Japan  purchases  about  20  percent  of 
Iran's  total  oil  exports,  an  average  of  be- 
tween 1,500.000  and  2,000,000  barrels  per 
day: 

(P)  continued  hostilities  in  the  Gulf 
threaten  the  free  flow  of  oil  from  the  Per- 
sian Gulf  to  the  Industrial  democracies: 

(G)  no  industrial  democracy  Is  more  de- 
pendent on  the  free  flow  of  oil  out  of  the 
Persian  Gulf  than  Japan:  and 

(1)  Japan's  participation  in  Western  ef- 
forts to  restore  peace  In  the  Gulf  region 
have  been  disappointing. 

(2)  Sense  op  congress.- It  Is  the  sense  of 
the  Congress  that,  by  falling  to  make  sub- 
stantive contributions  to  restore  peace  In 
the  Gulf  region.  Japan  has  been  negligent 
in  Its  responsibility  as  a  member  of  the 
Western  Alliance  and  as  a  member  of  the 
community  of  nations. 

Page  209,  strike  out  line  15  and  all  that 
follows  through  line  3  on  page  210  and 
Insert  in  lieu  thereof  the  followlnr 

(b)  Agrarian  Reporm.— Of  the  amounts 
made  available  to  carry  out  chapter  4  of 
part  II  of  that  Act,  not  less  than  $50,000,000 
for  fiscal  year  1988  and  not  less  than 
$50,000,000  for  fiscal  year  1989  shall  be 
available  only  to  assist  In  the  implemenU- 
tlon  of  agrarian  reform  in  the  Philippines  if 
the  Government  of  the  Philippines  Initiates 
an  effective  agrarian  reform  program  and 
requests  United  States  assistance  for  that 
program  and  If  a  clear  majority  of  the  re- 
sources for  the  implementation  of  that  pro- 
gram each  year  will  be  provided  by  the  Gov- 
ernment of  the  Philippines  or  other  non- 
United  States  donors,  or  both.  If,  however, 
those  conditions  are  not  met  by  the  end  of 
the  9th  month  of  a  fiscal  year,  the  funds 
earmarked  by  this  subsection  for  that  fiscal 
year  may  be  used  for  assistance  for  other 
countries. 

Page  226.  after  line  10,  insert  the  follow- 
ing: 

SEC  «3S.   HUMAN   RIGHTO  OF  THE  SIKHS  IN  THE 
PUNJAB  OF  INDIA. 

(a)  FiNDiNos.— The  Congress  finds  that— 
(1)   Amnesty    International    found   in   Its 
1987  report  that  India  has  failed  to  ade- 
quately protect  the  human  rights  of  the 
Sikhs  Uving  in  the  Punjab; 


(2)  there  Is  evidence  that  the  Indian  au- 
thorities are  currently  suspending  basic 
freedoms  in  the  Punjab  and  that  Increasing- 
ly harsh  police  tactics  are  only  aggravating 
the  situation: 

(3)  due  to  the  breakdown  of  law  and  order 
in  the  Punjab.  India's  central  government 
has  dismissed  the  elected  state  government 
and  has  Introduced  large  numbers  of  police 
and  paramilitary  units; 

(4)  these  pai^unilltary  units  temporarily 
sealed  off  the  Golden  Temple,  the  most 
sacred  religious  shrine  of  the  Sikh  people, 
and  for  the  first  time  In  centuries,  devotees 
could  not  offer  prayers  or  bathe  In  the  his- 
toric holy  tank  built  vound  the  Golden 
Temple:  and 

(5)  historically,  Sikhs  have  been  a  peace- 
ful people,  and  most  Sikhs  still  want  a 
peaceful  solution  in  the  Punjab. 

(b)  Statement  op  Policy.— It  is  the  sense 
of  the  Congress  that  the  Government  of 
India  should  continue  to  allow  Sikhs  to 
have  full  access  to  the  Golden  Temple  for 
the  purpose  of  religious  worship  and  should 
remove  all  military  presence  from  the 
shrine  as  soon  as  possible.  While  the  Con- 
gress condemns  the  use  of  terrorist  tactics 
in  the  region,  the  Government  of  India 
should  use  restraint  in  resolving  Its  dispute 
with  the  Sikh  people  in  the  Punjab.  The 
Congress  5uppK)rts  the  territorial  integrity 
of  India  and  respectfully  urges  Prime  Dfinis- 
ter  Ghandi.  and  all  responsible  leaders  of 
the  Sikh  community,  to  renew  their  efforts 
to  achieve  a  political  solution  that  wiU 
permit  the  settlement  of  accumulated  griev- 
ances, the  restoration  of  law  and  order,  and 
the  return  to  home  rule  in  the  Punjab, 
whUe  guaranteeing  religious  freedom  and 
respect  for  the  human  rights  of  all  the 
people  of  India. 
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Mr.  SOLARZ.  Mr.  Chairman,  this  is 
an  en  bloc  amendment  which  I  believe 
has  bipartisan  support.  It  is  being  of- 
fered in  order  to  facilitate  the  more 
expenditious  consideration  and  rapid 
conclusion  of  the  debate  on  this  bill. 

There  are  11  provisions  in  the  en 
bloc  amendment.  They  are  first,  a  pro- 
vision authorizing  the  use  of  ESF 
funds  for  the  Philippines  for  a  house 
lot  program. 

Second,  a  provision  for  a  scholarship 
program  for  the  South  Pacific. 

Third,  a  provision  concerning  securi- 
ty assistance  and  arms  export  control 
preferences  for  New  Zealand. 

Fourth,  a  provision  concerning 
family  planning  in  the  People's  Re- 
public of  China. 

Fifth,  a  provision  concerning  ex- 
penditures for  United  States-financed 
projects  in  Laos. 

Sixth,  a  provision  requiring  that  a 
report  on  Pakistan  Include  Informa- 
tion on  the  extent  to  which  Pakistan 
has  received  support  for  nuclear  en- 
richment activities  from  other  coim- 
tries  and  the  extent  to  which  it  has 
shared  sensitive  United  States  technol- 
ogy with  other  countries. 

Seventh,  a  provision  dropping  an 
outdated  Sri  Lanka  amendment  from 
the  bill. 


Eighth,  a  provision  striking  a  section 
of  the  bill  concerning  contacts  with 
Vietnam. 

Ninth,  a  provision  concerning  Japa- 
nese policy  toward  the  Perslsin  Gulf. 

Tenth,  a  provision  concerning  agrar- 
ian reform  In  the  Philippines,  and 

EHeventh,  and  amendment  concern- 
ing India's  treatment  of  the  Sikh  com- 
munity. 

Mr.  Chairman,  given  my  druthers.  I 
would  not  be  In  favor  of  each  and 
every  provision  In  this  en  bloc  amend- 
ment. But  In  the  interest  of  clearing 
the  deck  for  final  passage  on  this  legis- 
lation, and  In  the  Interest  of  avoiding 
votes  where  the  results  would  be  a 
foregone  conclusion  anyway,  we 
thought  it  best  to  present  these 
amendments  which  do  have  broad  bi- 
partisan support  In  the  en  bloc  amend- 
ment. 

PARLIAMENTARY  INQinRY 

Mr.  SOLARZ.  Mr.  Chairman,  I  have 
a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  Inquiry. 

Mr.  SOLARZ.  Mr.  Chairman,  are  we 
now  operating  under  the  10-mlnute 
rule? 

The  CHAIRMAN.  The  Chair  wants 
all  Members  to  understand  the  proce- 
dure we  are  operating  under.  Under 
the  rule,  debate  on  each  amendment, 
from  this  point  forward,  printed  In  the 
Recori),  Including  those  offered  en 
bloc,  is  divided  5  minutes  on  each  side, 
but  the  time  cannot  be  reserved.  The 
advocate  of  an  amendment  speaks  for 
5  minutes  or  he  yields  as  he  may  wish. 
Mr.  SOLARZ.  So  there  Is  a  total  of  5 
minutes  on  each  side  for  the  en  bloc 
sjnendments? 

The  CHAIRMAN.  Five  minutes  on 
the  gentleman's  side  and  5  minutes  In 
opposition. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, the  amendment  I  am  offering  ex- 
presses the  sense  of  the  Congress  re- 
garding the  policy  of  the  Japanese 
Government  in  the  Middle  East.  My 
amendment  criticizes  the  Government 
of  Japan  for  acting  contrary  to  the 
collective  Western  interests  in  that 
regrlon.  Specifically  mentioned  in  my 
amendment  is  Japan's  continued  ad- 
herence to  the  Arab  boycott  of  Israel, 
its  refusal  to  Join  in  the  Western  trade 
embargo  against  Iran,  and  the  unsatis- 
factory contribution  Japan  has  made 
to  the  Western  campaign  In  the  Per- 
sian Gulf. 

More  so  than  any  other  member  of 
the  Western  alliance,  Japan  has  lieen 
afforded,  and  exploits,  the  opportuni- 
ty to  exercise  a  foreign  policy  based 
exclusively  on  independent  economic 
concerns.  The  Japanese  Constitution, 
prohibiting  that  country  from  employ- 
ing or  developing  offensive  weapons, 
was  viewed  with  Ire  by  the  Japanese  In 


the  immediate  aftermath  of  World 
War  II.  Now,  In  many  cases.  It  Is  used 
as  a  flgleaf  to  justify  Japan's  unwill- 
ingness to  meet  Its  international  obli- 
gations. 

This  could  not  be  more  evident  than 
In  the  Middle  East.  The  United  States, 
along  with  our  Western  European 
aUies,  has  deployed  tremendous  mili- 
tary resources  in  the  Persian  Gulf  to 
defend  the  free  flow  of  oil  to  the  in- 
dustrial democracies:  Not  to  the 
United  States  alone,  but  to  the  allies 
of  the  Western  alliance.  The  British 
are  there;  the  French  are  there;  the 
Dutch  are  there;  the  Italians  are 
there— but  the  Japanese  are  not.  Un- 
derscoring the  moral  bankruptcy  of 
Japanese  policy  Is  that  these  other 
countries  are  far  less  dependent  on 
Persian  Gulf  oil  than  Japan  Is.  Where- 
as less  than  6  percent  of  total  United 
States  consumption  and  less  than  25 
percent  of  Western  European  con- 
sumption of  oil  comes  from  the  Per- 
sian Gulf,  48  percent  of  the  oil  con- 
sumed in  Japan  must  travel  through 
the  Strait  of  Hormuz. 

To  add  Insult  to  injury,  on  August 
29,  1987,  then  Japanese  Prime  Minis- 
ter Nakosone  determined  that  sending 
minesweepers  to  patrol  the  waters  of 
the  Persian  Gulf  would  not  violate  the 
Japanese  Constitution.  He  went  on  to 
say,  however,  that  it  would  "not  be  ap- 
propriate to  dispatch  the  self  defense 
forces  to  the  very  stage  of  internation- 
al conflict  because  there  is  a  possibUl- 
ty  that  they  will  become  Involved  in 
the  conflict."  This  comment  suggests  a 
failure  to  grasp  the  concepts  of  collec- 
tive security  and  morally  motivated 
foreign  policy. 

Japan's  failure  to  join  our  Persian 
Gulf  campaign  Is  not  an  isolated 
event,  but  rather  a  continuation  of  a 
disturbing  pattern.  The  Japanese  con- 
tinue to  subscribe  to  the  Arab  boycott 
of  Israel— thereby  fortifying  an  al- 
ready hostile  International  environ- 
ment for  America's  most  reliable  ally 
In  the  Middle  East.  Israel.  Further- 
more, Japan  already  has  announced 
that  It  wlU  not  join  the  United  States 
In  enacting  a  trade  embargo  against 
Iran  aimed  at  inhibiting  that  country's 
ability  to  finance  Its  war  effort. 

Mr.  Chairman,  the  Congress  of  ti^e 
United  States  should  go  on  record  as 
strongly  criticizing  Japan  for  falling  to 
make  substantive  contributions  to  re- 
storing peace  in  the  gulf  and  for 
acting  contrary  to  the  policy  of  those 
nations  ensuring  Its  economic  lifeline. 
Mr.  SOLARZ.  Mr,  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman. from  Iowa  [Mr. 
Leach]  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Indiana. 
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Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  support  the  amendment  per- 
taining to  the  Pimjab. 

Mr.  Chairman,  this  amendment  describes 
Syrian  continuing  support  for  terrorism  and 
calls  on  the  President  not  to  rescind  any  more 
of  the  sanctions  imposed  on  Syria  last  year. 

In  November  last  year,  the  State  Depart- 
ment involved  a  number  of  sanctions  against 
Syria  following  the  conviction  in  London  of  a 
terrorist  operating  on  behalf  of  Syrian  intelli- 
gence. The  terrorist  had  attempted  to  t>low  up 
an  El  Al  airiiner  by  placing  a  bomb  in  the  lug- 
gage of  his  pregnant  girifrier>d. 

The  Abu  Nidal  terrorist  group  claimed  re- 
sponsibility for  this  act.  This  year,  Abu  Nidal 
was  expelled  from  Damascus,  and  for  this 
reason  the  State  Department  saw  fit  to  return 
our  Ambassador  and  rescind  its  request  ttiat 
United  States  corporations  suspend  oper- 
ations there. 

The  State  Department's  action  implies  that 
Syria  is  somehow  reducing  its  direct  suppcxt 
and  sponsorship  of  terrorism  against  United 
States  citizens,  Israeli  citizens,  and  Turkish 
citizens.  This  is  not  true. 

A  score  of  terrorist  groups  still  maintain  of- 
fices in  Damascus  and  terrorist  training  bases 
under  Syrian  control  and  with  Syrian  support. 
Though  Abu  Nidal  was  expelled  from  Da- 
mascus, he  just  moved  into  the  Syrian-corv 
trolled  Beka  valley.  How  little  does  it  take  to 
placate  the  State  Department?  (Wouldn't  they 
just  have  put  a  sign  up:  "We  don't  support  ter- 
rorism?" 

I  don't  know  wtiy,  when  Secretary  Shultz 
has  personally  spoken  so  strongly  about  ter- 
rorism, that  the  State  Department  would  fall 
for  a  gesture  so  blatantly  cosmetic. 

In  addition  to  Abu  Nidal:  The  terrorist  group 
Saiqa,  the  Abu  Moussa  faction  of  the  PLO, 
the  Popular  Front  for  the  Liberation  of  Pales- 
tine, and  the  Denrracratic  Front  for  the  Libera- 
tion of  Palestine  all  receive  direct  or  indirect 
material  and  diplomatic  support  from  Syria. 

Syria  also  supports  terrorism  against  arv 
other  American  ally,  Turt^ey.  Two  terrorist 
groups:  The  American  Secret  Army  for  tf>e 
Liberation  of  Armenia  [ASALA]  and  the  Kurd- 
ish Worker's  Party  [PKK]  may  still  be  receiving 
direct  or  indirect  support  for  brutal  attacks 
against  Turkish  civilians. 

American  oil  companies,  such  as  Marathon 
Oil  are  to  be  commended  for  their  voluntary 
compliance  with  the  State  Department  request 
to  susper>d  operations  in  Syria.  But  ttiey 
should  not  return  because  of  cosmetic  ges- 
tures by  Syria.  This  amendment  would  put  the 
House  on  reoxd  that  American  companies 
should  not  help  the  Syrians  find  the  oil  to  pay 
for  their  Soviet-made  war  machine.  And  the 
State  Department  should  not  t>e  egging  them 
on. 

TITLE  IX.  SIKH  HUMAN  RIGHTS  AMENDMENT 

Mr.  Chairman,  a  refreshingly  t)ipartisan 
effort  has  been  taking  plac»  in  Congress  in 
favor  of  allowing  the  Sikh  people  their  basic 
human  rights.  Memt>ers  may  not  be  aware  of 
the  situation  in  the  Punjab  because  the  Indian 
Government  maintains  a  virtual  news  blackout 
and  fort)ids  most  foreign  journalists  from  visit- 
ing the  region.  The  Irnlian  Government  has 
been  trying  to  shelter  worid  opinkxi  from  its 
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systematic  oppfesston  of  the  Sikhs  in  the 
Puntat). 

While  I  appreciate  that  India  has  to  deal 
with  a  taaorist  etemeot  m  the  Pun)ab.  an  ele- 
ment wtvch  I  condemn,  it  is  otivious  that  the 
jncraasmgly  repressive  tactics  of  Indian  police 
and  paramilitary  units  are  only  aggravating  the 
situation.  Let  me  just  quote  from  the  1967 
Amnesty  International  report  on  hunf»n  nghts. 
It  expresses  concern  with  regard  to.  and  I 
quote: 

The  detention  of  hundreds  of  political  de- 
tainees held  without  charge  or  trial  under 
special  "Antl-Terrorlat"  Legislation  or  pre- 
ventive detention  laws  which  lack  legal  safe- 
guards required  by  International  human 
rights  standards  and  allow  people  to  t>e  de- 
tained for  non-vlolently  expressing  their 
opinions: 

Allegations  from  meet  Indian  states  of  Ill- 
treatment  and  torture  of  detainees  and 
some  detainees  allegedly  died  as  a  result: 
and 

Reports  that  some  alleged  supporters  of 
armed  opposition  groups  were  delil>erately 
killed  in  "encounters"  staged  by  the  police. 

Mr  Chairman,  on  Cictober  24  of  this  year, 
Indian  police  and  pararTuMary  troops  virtually 
sealed  off  Vne  Golden  Temple,  the  most 
sacred  religious  shnne  of  the  Sikh  peoples, 
arKJ  for  the  first  time  in  its  centunes-old  history 
devotees  could  not  offer  prayers  around  this 
most  holy  temple.  Mr.  Chairman,  let  us  put 
this  body  on  record  in  support  of  religious 
freedom  for  the  Sikhs.  The  vast  majority  of 
Sikhs  desire  a  peaceful  solution  in  tt>e  Punjab 
and  we  shouW  encourage  them.  Let  us  urge 
Prime  Minister  Gandhi  to  use  restraint  in  deal- 
ing with  the  cnsis  in  the  Punjab. 

Mr.  Chairman,  force  is  not  the  answer.  The 
Sikhs  have  not  nor  will  they  ever,  submit  to 
oppression. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  rise  also  in  support  of  the  en  bloc 
amendments  and  to  make  one  com- 
ment about  one  amendment  within  it 
which  relates  to  the  country  of  Japan, 
and  only  to  suggest  that  in  accepting 
this  amendment  it  is  the  view  of  a 
number  of  us  that  it  is  not  as  perfectly 
balanced  as  we  would  like.  I  think  it 
fair  to  point  out  that  on  October  7  the 
Japanese  Government  announced  a 
whole  series  of  measures  to  express 
certain  support  for  United  States 
policy  in  the  Middle  East. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  support  and  would  like  to  make 
some  comments  on  specific  provisions 
in  the  en  bloc  amendments  to  title  IX. 

■K  H.a.  3100  /UTD  THX  SOUTH  PACinC  RKCIONAI. 
nSHKRISS  TRKATY 

B4r.  Chairman,  last  month  the  U.S. 
Senate  approved  the  South  Pacific  Re- 
gional Fisheries  Treaty  by  a  unani- 
mous vote  of  89  to  0.  The  treaty  repre- 
sents a  major  effort  on  the  part  of  the 
United  States  to  address  a  collective 
concern  of  the  countries  of  the  Pacific 
basin  regarding  the  exploitation  of 
their  primary  resource,  tuna. 


It  was  an  arduous  task  to  meet  the 
diverse  concerns  of  the  16  South  Pacif- 
ic countries  and  the  United  States. 
However,  the  treaty  was  successfully 
concluded  due  to  the  leadership  and 
personal  attention  of  Secretary  of 
State.  George  Shultz.  and  the  tena- 
cious and  dedicated  effort  of  Under 
Secretary  of  State.  Edward  Derwinski. 
It  was  said  many  times  by  many 
people  that  it  would  be  Impossible  to 
conclude  such  a  treaty  with  the 
number  of  countries  involved.  Fortu- 
nately, the  persistence  of  our  negotia- 
tors paid  off. 

The  American  Tuna  Association  en- 
thusiastically supports  the  treaty  as  it 
will  resolve  the  cycle  of  boat  seiztires 
and  retaliatory  embargoes  that  have 
plagued  the  industry  in  the  past.  The 
actions  and  reactions  of  the  island 
countries  and  the  United  States  has 
been  detrimental  to  the  development 
of  cooperative  relations.  The  treaty 
will  remove  a  major  irritant  and  re- 
place it  with  a  constructive  and  posi- 
tive framework  for  maritime  coopera- 
tion in  the  Pacific.  Access  to  the  major 
fishing  area  of  the  world  is  guaranteed 
in  exchange  for  economic  assistance 
from  the  U.S.  Tuna  Industry  and  the 
Government.  The  U.S.  economic  as- 
sistance will  be  110  million  annually  in 
the  form  of  a  cash  transfer. 

Section  206  of  title  II  of  H.R.  3100. 
requires  the  purchase  of  U.S.  goods 
and  services  for  any  country  that  re- 
ceives $10  million  or  more  in  ESF 
funds.  The  exemption  provision 
provdes  that. 

This  section  shall  not  apply  to  any  coun- 

try- 

(1)  Which  receives  cash  transfer  assist- 
ance under  this  chapter  of  less  than 
$10,000,000  for  a  fiscal  year.  *  *  * 

The  Forum  Fisheries  Agency  which 
will  receive  the  annual  cash  transfer. 
for  subsequent  distribution  to  the  Pa- 
cific states,  is  not  considered  a  "coun- 
try" for  these  purposes.  Furthermore, 
as  no  one  of  the  16  signatory  countries 
will  receive  the  total  cash  transfer  of 
$10  million,  it  is  clear  that  the  exemp- 
tion of  section  206  applies. 

The  administration  is  expected  to 
soon  transmit  the  proposed  enabling 
legislation  regarding  the  South  Pacific 
Regional  Fisheries  Treaty,  formally 
entitled,  the  "Treaty  on  Fisheries 
Beween  the  Governments  of  Certain 
Pacific  Island  States  and  the  Govern- 
ment of  the  United  States."  I  urge  my 
colleagues  to  expeditiously  and  sympa- 
thetically consider  the  legislation 
upon  receipt.  The  Pacific  is  a  vital 
part  of  today's  world  and  will  be  in- 
creasingly so  in  the  future.  It  is  Incum- 
bent upon  the  United  States  to  keep 
the  importance  of  the  Pacific  in  per- 
spective. We  must  work  to  develop  and 
maintain  our  relations  with  the  many 
Pacific  Island  states,  most  of  whom 
have  been  our  close  friends  for  years, 
through      substantial      and      sincere 


action,  such  as  the  South  Pacific  Re- 
gional Fisheries  Treaty. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  in  the  enbloc  amend- 
ment offered  by  Congressman  Bob 
DoRifAif,  a  member  and  former  chair- 
man of  the  House  POW-MIA  Task 
Force,  that  would  strike  section  903, 
the  provisions  that  encourage  a  wide 
range  of  contacts  with  Vietnam. 
Knowing  of  the  complex  and  Intricate 
negotiations  in  which  we  are  engaged 
with  the  Vietnamese  on  the  fate  of 
our  brave  servicemen  missing  in  Indo- 
china, I  believe  it  is  unwise  for  Con- 
gress, at  this  time,  to  send  independ- 
ent signals  and  possible  rewards  to 
Vietnam.  If  such  signals  are  needed 
from  Congress,  I  have  been  assured  by 
Gen.  John  Vessey,  our  special  POW- 
MIA  emissary  who  recently  returned 
from  Hanoi,  that  the  administration 
will  ask  for  them. 

What  significant  actions  have  the 
Vietnamese  done  to  resolve  the  hu- 
manitarian issue  or  our  POW-MIA's? 
What  real  progress  has  recently  been 
made  warranting  the  rewards  this  sec- 
tion provides?  While  the  Vietnamese 
have  once  again  reassured  us  of  their 
cooperation  with  this  Issue,  actions 
speak  louder  than  words.  So  far.  all 
we've  heard  are  words.  The  Vietnam- 
ese have  been  trying  to  get  us  to 
"expand  our  contacts  with  them." 
Before  acceding  to  their  request,  let's 
see  some  real  significant  progress  on 
behalf  of  our  missing  servicemen.  As 
we  found  out  during  the  Carter  admin- 
istration's dealings  with  Vietnam, 
these  gestures  do  not  work  unless  they 
are  first  tied  to  real  results. 

I  do  not  disagree  with  Congress'  call- 
ing upon  Vietnam  to  promote  family 
reunification,  release  political  prison- 
ers, withdraw  from  Cambodia  and  ac- 
count for  American  POW-MIA's.  I  am 
very  concerned,  though,  about  the  lan- 
guage that  follows.  The  United  States 
had  tried  painstakingly  hard  to  sepa- 
rate the  humanitarian  Issue  of  POW- 
MIA's  from  the  political  issue  of  Cam- 
bodia. This  language  makes  no  such 
distinction— undercutting  a  very  hard- 
fought  U.S.  negotiating  position.  This 
language  further  muddies  the  waters 
by  calling  for  "unofficial"  contacts  in 
political  fields  and  exchanges  of  elect- 
ed officials  to  faclliate  these  unre- 
solved problems.  The  Vietnamese  have 
always  sought  the  opportunity  to 
expand  their  dialog  with  the  United 
States  from  the  humanitarian  POW- 
MIA  Issue  to  broader  political  ones. 
This  language  could  allow  that  to 
happen.  The  POW-MIA  issue  Is  our 
primary  bilateral  humanitarian  con- 
cern. Cambodia  Is  a  multilateral  polltl- 
clal  issue.  Just  when  we  may  be 
making  real  progress,  it  would  be  dis- 
heartening for  Congress  to  give  the 
Vietnamese  a  new  vehicle  to  create  ob- 
stacles. 


As  chairman  of  the  House  POW- 
MIA  Task  Force,  I  met  with  General 
Vessey  upon  his  return  from  Hanoi.  I 
have  full  confidence  In  his  ability  to 
deal  with  the  Vietnamese  and  help  our 
POW-MIA's.  Instead  of  initiating  our 
own  well-meaning  but  misguided  and 
misleawling  actions,  let's  wait  and 
follow  General  Vessey's  lead.  I  urge 
my  colleagues  to  support  our  POW- 
MIA's,  support  General  Vessey's  ini- 
tiatives and  strike  this  flawed  section 
relating  to  Vietnam. 

AjaarDMXifT  to  section  votib) 
Mr.  Chairman,  I  want  to  commend 
my  colleagues  from  American  Samoa 
and  Guam  for  their  initiative  to  pro- 
vide scholarships  for  students  from 
the  South  Pacific,  as  contained  in  sec- 
tion 907(b)  of  H.R.  3100.  Mr.  StmiA 
and  Mr.  Blaz  represent  constituencies 
in  the  Pacific  and  are  particularly 
aware  of  the  need  to  foster  close  rela- 
tionships between  the  countries  of  the 
Pacific  and  the  United  States.  One 
way  to  do  this  is  to  provide  an  oppor- 
tunity for  individuals  from  the  South 
Pacific  to  study  at  United  States  insti- 
tutions of  education. 

One  Pacific  Island  country  with  no 
students  currently  studying  In  the 
United  States,  has  developed  relations 
with  Cuba,  Libya,  and  the  Soviet 
Union.  This  should  not  come  as  a  sur- 
prise, although  many  have  considered 
the  Pacific  to  be  an  American  lake  for 
decades.  We  shouldn't  expect  the 
South  Pacific  countries  to  understand 
our  democratic  way  of  life  if  the  lead- 
ers have  not  been  exposed  to  our 
system.  Providing  undergraduate  and 
graduate  training  in  the  United  States 
to  the  future  leaders  of  the  island 
countries  may  have  a  profoimd  effect 
on  our  relations  In  the  Pacific. 

I  want  to  thank  the  gentleman  from 
American  Samoa  for  working  with  me 
to  craft  a  provision  that  provides  a 
flexible  scholarship  program  for  the 
South  Pacific.  A  great  diversity  exists 
in  the  needs  of  the  many  Island  coun- 
tries. The  need  for  graduate  and  un- 
dergraduate training  varies  among  the 
island  states.  While  no  cap  has  been 
placed  on  the  percentage  of  funds  that 
are  to  be  used  for  graduate  scholar- 
ships, it  Is  Intended  that  the  majority 
of  the  funds  will  be  for  undergraduate 
scholarships.  It  should  be  noted  that 
the  term  study  as  used  In  section 
907(b),  refers  to  either  academic  or  vo- 
cational training. 

Some  thought  had  been  given  to 
allow  a  limited  use  of  these  fimds  for 
training  at  other  than  U.S.  institu- 
tions, in  the  event  that  specialized 
needs  could  not  be  met  by  a  U.S. 
school.  This  might  occur  with  regards 
to  either  tropical  agriculture  or  tropi- 
cal medicine.  However,  the  provision 
restricts  the  scholarships  to  U.S.  insti- 
tutions. It  would  be  very  useful  if  the 
administering  agency  would  identify 
instances  where  crucial  training  needs 
could  not  be  provided  by  U.S.  institu- 


tions. Such  data  could  establish  the 
basis  for  future  funding  to  be  more 
flexible  or  specifically  identified  for 
other  purposes. 

The  South  Pacific  Scholarship  Pro- 
gram is  another  step  in  the  continuing 
effort  to  develop  and  maintain  cooper- 
ative and  productive  relations  with  the 
countries  of  the  Pacific;  an  area  which 
is  vitally  important  to  the  United 
States  economically,  politically,  and 
strategically. 

RICHARDSON  AMENDMENT  TO  SECTION  910  OF 
H.R.  SlOO  "POW-MIA  COOPERATION  WITH  LAOS" 

Mr.  Chairman,  as  chairman  of  the 
House  POW-MIA  Task  Force,  I  sup- 
port the  new  language  offered  by  Mr. 
Richardson  of  New  Mexico  regarding 
United  States  POW-MIA  cooperation 
assistance  to  Laos.  This  new  language, 
which  Instructs  the  administration  to 
keep  Congress  informed  before  releas- 
ing any  POW-MIA  related  aid  to  Laos, 
strengthens  the  provisions  already  In 
H.R. 3100. 

My  colleagues  may  recall  that 
during  the  markup  of  this  foreign  aid 
bill  last  spring,  our  POW-MIA  nego- 
tiators asked  that  Congress  send  a 
signal  to  back  up  their  efforts  with  the 
Lao.  This  resulted  in  a  very  carefully 
worded  amendment  I  offered  that  was 
unanimously  accepted.  This  language 
Is  fotind  in  both  H.R.  3100  and  the 
Broomfleld  substitute.  It  is  a  sense  of 
Congress  that  the  President  use  avail- 
able authority  and  appropriations,  up 
to  $200,000,  to  provide  strictly  human- 
itarian aid  directly  associated  with 
POW-MIA  efforts.  It  allows  our  nego- 
tiators to  go  to  the  Lao  and  say,  "Con- 
gress is  concerned  and  if  you  are  coop- 
erative, you  might  receive  some  help." 
This  language  sends  a  positive  signal 
without  denying  our  negotiators  any 
needed  flexibility. 

I  was  opposed  to  the  original  Rich- 
ardson amendment  because  it  ear- 
marked no  less  than  $200,000  to  the 
Lao.  It  would  have  given  the  Lao  an 
Important  reward  and  they  have  yet  to 
do  anything  really  helpful  toward  re- 
solving the  fate  of  our  POW-MIA's.  I 
do  not  believe  in  rewards  for  nothing. 
Yes,  this  original  Richardson  amend- 
ment did  provide  for  a  Presidential 
waiver,  but  what  message  would  we  be 
sending  the  Lao?  Now,  we  would  be 
saying,  "Congress  will  give  you  at  least 
$200,000  unless  you  don't  cooperate." 
The  burden  is  now  on  the  United 
States.  If  the  President  does  use  his 
waiver,  the  Lao  wUl  blame  us  for  not 
cooperating,  despite  what  the  facts 
may  really  be.  claiming  that  we  prom- 
ised the  aid,  but  then  reneged.  Note 
the  important  flexibility  we  have  lost. 
Once  again,  they  can  play  Congress 
off  against  the  administration  at  the 
expense  of  our  brave  POW-MIA's,  the 
ones  we  are  trying  to  help. 

We  have  tried  this  route  before  with 
the  Vietnamese  during  the  Carter  ad- 
ministration and  it  faUed.  The  lan- 
guage as  it  now  stands  is  very  carefully 


worded  and  unanimously  agreed  upon 
by  the  administration  and  both  sides 
of  the  Foreign  Affairs  Committee. 
Why  make  our  negotiator's  jobs  more 
difficult  than  they  already  are? 

As  chairman  of  the  House  POW- 
MIA  Task  Force,  I  can  assure  my  col- 
leagues that  this  is  a  top  national  pri- 
ority and  much  Is  being  done.  On  a 
technical  note,  this  aid,  if  provided, 
would  not  be  on  one  lump  sum,  but 
rather  in  small  POW-MIA  projects- 
like  crash  site  excavations.  Think  of 
how  many  times,  sometimes  for  sums 
as  little  as  $1,000,  the  administration 
will  have  to  consider  the  waiver.  Think 
of  how  many  opportujiities  this  will 
give  the  Lao  to  lessen  cooperation  and 
blame  us  for  it.  Ask  our  negotiators 
who  deal  with  the  Vietnamese  and 
Lao,  they  tu-e  the  ones  who  briefed  me. 
These  negotiations  are  very  delicate 
and  complex,  let's  not  let  Congress 
create  another  obstacle— Hanoi  and 
Vlentlene  have  already  done  enough 
of  that. 

Again,  Mr.  Chairman,  I  am  very  en- 
couraged that  Mr.  Richardson  has  not 
offered  this  amendment  and,  instead, 
has  chosen  new  language,  approved 
and  endorsed  by  the  administration, 
that  will  help,  not  hurt  our  efforts  to 
fully  account  for  our  brave  POW- 
MIA's.  This  positive,  new  language  Is 
part  of  the  Asis  title  en  bloc  amend- 
ment. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  yield  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

The  CHAIRMAN.  The  Chair  will 
state  to  the  gentleman  from  Iowa  he 
has  2%  minutes  remaining. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  in  1979,  the  Government  of 
the  People's  Republic  of  China  adopt- 
ed a  one-child  per  couple  policy  and 
embarked  on  one  of  the  most  vicious, 
barbaric  invasions  of  personal  privacy 
and  family  integrity  the  world  has 
ever  known. 

The  policy  has  resulted  in  tens  of 
millions  of  unborn  children  even  late 
In  pregnancy  being  killed  against  their 
parents  wishes. 

The  policy  includes  widespread  use 
of  forced  abortion— a  hideous  crime 
that  at  the  Nuremburg  trials  was 
deemed  a  "crime  agrainst  himianity." 

The  policy  has  resulted  in  tens  of 
millions  of  Chinese  women  being  steri- 
lized against  their  will. 

The  policy  has  resulted  in  mandato- 
ry lUD  insertions  for  millions  of  Chi- 
nese women. 

The  policy  has  resulted  in  numerous 
cases  of  infanticide— the  killing  of 
newborn  children— mostly  of  baby 
girls. 

There  is  now  no  longer  any  serious 
doubt  whatsoever,  that  for  most  Chi- 
nese couples  only  one  child  is  permit- 
ted by  the  state.  And  under  what  is 
known  as  the  "birth  quota"  system, 
the  state  tells  women  when  and  If  they 
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8u-e  allowed  to  have  the  one  child  per- 
mitted under  the  policy. 

Two  years  ago  the  House  voted  289 
to  130  to  condemn  these  practices  as 
"crimes  against  humanity." 

The  message  this  House  sends  today 
by  passing  this  amendment  is  this:  Big 
Brother  In  Beijing  must  reverse  this 
obscene  policy. 

In  1985.  the  Washington  Post  car- 
ried a  three-part  page  1  expose  of 
China's  coercive  population  control 
program.  Michael  Weisskopf  the 
Post's  correspondent  In  Bejlng  wrote: 

Publicly,  they  claim  to  rely  on  the  powers 
of  persuasion  and  education,  exercising  a 
policy  of  voluntary  consent.  They  point  to 
declining  birth  rates  and  happy  one-child 
couples  as  symbols  of  success  worthy  of  the 
t7nited  Nations'  First  Family  Planning 
Award  given  Jointly  to  China  and  India  in 
1983. 

But  a  closer  and  longer  look  reveals  a  very 
different  picture.  China,  to  be  sure,  is  curb- 
ing its  population  growth,  but  its  success  is 
rooted  in  widespread  coercion,  mass  abor- 
tion and  intnision  by  the  state  into  the 
most  intimate  of  human  affairs. 

The  article  quotes  the  Chinese  Min- 
ister of  Family  Planning  as  saying: 

The  size  of  a  family  is  too  important  to  be 
left  to  the  personal  decision  of  a  couple 
•  •  •  Births  are  a  matter  of  state  planning. 
Just  like  other  economic  and  social  activi- 
ties, because  they  are  a  matter  of  strategic 
concern.  A  couple  cannot  have  a  baby  Just 
because  it  wants  to. 

The  Post  article  goes  on  to  say 
that— 

Any  mother  who  becomes  pregnant  again 
without  receiving  official  authorization 
after  having  one  child  is  required  to  have  an 
abortion,  and  the  incidence  of  such  oper- 
ations is  stunning— 53  million  from  1979  to 
1984,  according  to  the  ministry  of  public 
health— a  5-year  abortion  count  approxi- 
mately equal  to  the  population  of  France. 

Sadly  these  abuses  persist  to  this 
day  despite  an  aggressive  public  rela- 
tions effort  by  the  Government  in 
Bejlng  and  an  assortment  of  apologists 
and  sjrmpathizers  from  the  population 
control  commimity  Including  the 
United  Nations  Fund  for  Population 
Activity. 

Mr.  Chairman,  there  are  some  who 
say  that  things  have  changed  in 
China.  How  I  wish  that  were  so.  They 
say  China  has  cleaned  up  its  act.  Let's 
not  kid  ourselves.  The  fact  of  the 
matter  is  that  the  evidence  clearly  In- 
dicates that  coercion  is  still  part  and 
parcel  of  the  PRC  program. 

An  August  10.  1987.  AID  action 
memorandum  by  Assistant  Adminis- 
trator Richard  Busell  concludes  that 
the  "Chinese  Program  remains  sys- 
tematically coercive." 

Dr.  John  S.  Alrd.  former  Senior  Re- 
search Specialist  on  China  at  the  U.S. 
Bureau  of  the  Census,  says  coercion  in 
population  control  in  China  is  wide- 
spread de  facto  policy.  Dr.  Alrd  testi- 
fied before  the  Congress  earlier  this 
year  and  said: 

The  Chinese  program  remains  highly  co- 
ercive, and  its  coerciveness  Is  not  due  to 


local  deviations  from  central  policies  but  is  a 
direct  and  inevitable  consequence  of  those 
policies. 

A  few  weeks  ago  Dr.  Alrd  wrote: 

Recently  some  foreign  defenders  of 
China's  family  planning  program  have  al- 
ledged  that  the  Chinese  Government  has 
significantly  modified  program  require- 
ments and  curbed  the  more  aggressive  tac- 
tics of  family  planning  cadres  since  the 
sping  of  1984.  The  implication  is  that  the 
program  is  becoming  much  less  coercive  and 
that  U.S.  funding  for  the  United  Nations 
Fund  for  Population  Activities  CUNFPAl. 
withheld  since  1985  because  of  the  UNFPA  s 
support  of  the  Chinese  program,  can  now  be 
resumed. 

However,  this  conclusion  is  strongly  con- 
tradicted by  the  evidence  from  the  Chinese 
media,  which  shows  that  family  planning 
demands  were  eased  only  very  slightly  after 
1983.  that  sterilization  of  couples  with  two 
or  more  children,  abortion  for  all  unauthor- 
ized pregnancies,  and  the  absolute  prohibi- 
tion of  third  birttxs  remain  in  effect,  and 
that  the  program  has  been  getting  stricter 
again  since  the  fall  of  1985.  The  coercion  is 
still  very  much  alive. 

The  Chinese  program  remains  highly  co- 
ercive, and  its  coerciveness  is  not  due  to 
local  deviations  from  central  policies  but  Is  a 
direct  and  inevitable  consequence  of  those 
p>olicies.  Foreign  organizations  and  individ- 
uals that  indiscriminately  laud  the  Chinese 
program  or  provide  financial  and  technical 
assistance  for  any  aspect  of  it  place  them- 
selves in  the  position  of  supporting  the  pro- 
gram as  a  whole,  including  its  coercive 
methods  and  the  violations  of  human  rights 
that  result  from  those  methods. 

Steven  Mosher,  director  of  Asian 
studies  at  the  Claremont  Institute,  the 
anthropologist  who  broke  the  story  on 
these  atrocities  after  living  in  a  T\xra,\ 
Chinese  village  for  over  a  year  says 
the  Chinese  program  remains  "relent- 
lessly coercive." 

On  October  13.  the  Post  carried  an 
extensive  commentary  by  Mr.  Mosher 
after  he  went  back  to  China  last  June. 
In  a  moving  article,  he  tells  the  story 
of  one  couple  that  desperately  tried  to 
have  a  second  child  despite  govern- 
ment pressure.  I  think  sharing  this 
story  will  give  members  some  addition- 
al insight  into  the  brutality  of  the 
Chinese  population  control  program. 

Here  are  some  excerpts: 

By  staying  home  most  of  the  time.  Chen's 
wife  was  able  to  hide  her  pregnancy  from 
the  population-control  workers  for  several 
months.  Her  growing  reclusiveness  eventual- 
ly made  them  suspicious,  however,  and  they 
ordered  her  to  go  in  for  a  pelvic  examina- 
tion. 

Chen  explained  in  blunt  terms  what  that 
meant.  "If  the  examination  revealed  that 
my  wife  was  pregnant,  they  would  order  her 
to  have  lui  abortion."  So.  like  millions  of 
Chinese  whose  plans  for  a  second  child  have 
aroused  official  ire;  the  Chens  opted  for 
"childbirth  on  the  run."  His  wife  would  go 
to  live  with  a  cousin  in  a  neighboring  county 
until  she  gave  birth. 

Though  Chen  was  expecting  censure,  he 
was  taken  aback  by  its  intensity.  Each  day 
at  work  the  vice  director  of  his  factory 
hounded  him  for  information  about  his 
wife's  whereabouts.  Each  evening  at  home 
he  was  visited  by  a  blrth-controi  delegation. 
After  2  months  the  factory  director  conclud- 


ed that  Chen  could  not  be  broken.  He  told 
the  factory's  dozen  purchasing  agents  and 
sales  representatives  to  make  Inquiries  in 
the  towns  and  villages  of  the  surrounding 
district,  promising  a  bonus  to  whoever  locat- 
ed the  missing  wife.  Chen's  wife  was  found 
and  brought  back  in  February  of  this  year. 
She  was  7  months  pregnant. 

The  factory  director  ordered  her  confined 
to  the  factory  dormitory.  At  least  one 
member  of  the  birth-control  committee  was 
with  her  at  all  times,  badgering  her  to 
accept  an  abortion.  Separated  from  her  hus- 
band, too  distraught  to  eat  and  sleep,  she 
accepted  the  inevitable. 

She  was  immediately  taken  to  the  local 
medical  clinic  and  given  an  injection  of  an 
abortifacient  drug.  This  shot,  universally 
called  a  "poison  shot "  in  China,  causes  the 
fetus  to  be  bom  dead  or  dying  24  to  48 
hours  later.  "They  didn't  even  tell  me  she 
was  in  the  clinic  until  they  had  already 
given  her  the  shot. "  Chen  ended  ruefully. 

The  Chen"s  are  only  one  of  tens  of  mil- 
lions of  couples  whose  desire  for  another 
child  has  pitted  them  against  a  state  bent 
on  curbing  China's  population.  The  aggres- 
sive drive  to  enforce  the  "one  couple,  one 
child"  limit  intrudes  on  the  intimate  affairs 
of  the  family  to  a  degree  not  seen  in  China 
since  the  cultural  revolution. 

Mr.  Mosher  went  on  in  the  article  to 
write  that  the  most  important  ques- 
tion is  the  extent  to  which  women  are 
still  being  subjected  to  abortions  and 
sterilizations  against  their  will.  The 
answer  to  this  question  is  written  into 
the  same  1983  directive  quoted  above: 

"Those  women  who  have  already  given 
birth  to  one  child  must  be  fitted  with  lUDs. 
couples  who  already  have  two  children  must 
undergo  sterilization  of  either  the  husband 
or  the  wife,  and  women  pregnant  outside  of 
the  plan  must  adopt  remedial  measures  (i.e.. 
abortion)  as  soon  as  possible. 

This  order,  written  in  the  imperative,  has 
appeared  repeatedly  in  the  Chinese  press. 
Eiven  illiterate  peasant  women  cited  this  law 
to  me.  so  often  have  they  heard  it  repeated 
in  meetings.  They  understand,  as  do  their 
urban  sisters,  that  it  is  a  prescription  for 
mandatory  lUD  Insertion,  for  mandatory 
sterilization  and.  when  the  policy  on  child- 
birth is  violated  for  mandatory  abortion. 

The  question  whether  the  one-child  policy 
has  been  relaxed  is  moot.  Even  If  the  one- 
child  policy  were  abandoned  tomorrow  In 
favor  of  a  "two-child"  policy,  the  Chinese 
program  will  remain  painfully  coercive  as 
women  continue  to  be  subjected  to  lUD  in- 
sertions, sterilizations,  and  abortioru  against 
their  win. 

Mr.  Chairman,  my  amendment  refer- 
ences the  fact  that  these  crimes  are 
also  being  perpetrated  against  the 
people  of  Tibet.  On  November  5  of 
this  year  the  Subcommittee  on  Human 
Rights  of  which  I  am  a  member,  heard 
troubling  testimony  of  coercion  in 
population  programs  directed  against 
Tibetans. 

Last  March.  March  29.  1987.  John 
Avedon  wrote  an  article  in  the  Wash- 
ington Post  describing  the  situation  in 
Tibet.  He  wrote: 

The  harsh  face  of  Chinese  rule  includes 
thousands  of  forced  abortions  and  steriliza- 
tions of  Tibetan  women  each  year.  The 
common  method  for  both  procedures,  re- 
counted from  all  across  the  country,  is  by 


injection.  In  Chamdo.  Tibet's  third-largest 
city,  there  have  been  numerous  reports  of 
fetuses  thrown  out  in  the  storm  drains  and 
garbage  bins  of  the  People's  Hospital.  In 
Lhasa,  many  Tibetan  women  have  heard 
their  newborns  cry.  only  to  be  told  later 
that  the  inf  anU  died  at  birth. 

Mr.  Chairman,  I  strongly  urge  the 
House  to  adopt  this  amendment.  We 
cannot  remain  silent  in  the  face  of 
these  gross  human  rights  abuses. 

Mr.  MILLER  of  Washington.  Mr.  Chairman,  I 
rise  in  support  of  my  distinguished  colleague's 
en  bloc  amendment  and  thank  him  for  includ- 
ing the  house  lot  section  which  I  authored. 

All  of  us  recognize  that  a  politically  and 
economically  stable  Philippines  is  one  of  the 
comerstones  of  our  strategic  policy  in  the  Pa- 
cific region.  By  deposing  the  dictator  Marcos 
and  restoring  democracy  to  their  nation,  the 
Philippine  people  have  taken  the  first  steps 
toward  political  stability.  For  their  heroic  ac- 
tions, they  deserve  our  support  and  loyalty. 
But  the  vestiges  of  decades  of  dictatorship 
remain,  posing  a  continuing  barrier  to  contin- 
ued political  and  economic  progress. 

Paramount  among  these  baniers  is  a 
system  of  concentrated  land  ownership.  In 
that  agricultural  society,  estimates  of  the 
number  of  landless  Filipinos  range  from  6  to  8 
millkjn,  with  70  percent  of  the  dispossessed 
living  in  mral  areas.  As  the  people's  expecta- 
tions for  the  new  government  continue  to  rise, 
those  landless  Filipinos  who  are  still  victimized 
by  that  system  will  be  fertile  ground  for  any 
antidemocratic  movement. 

This  amendment,  Mr.  Chairman,  offers  an 
opportunity  to  help  some  400,000  Filipinos 
break  this  land  lock  with  house  lots.  If  the 
Government  of  the  Philippines  approves  this 
plan,  this  amendment  would  establish  funding 
for  1,600  village  centers  throughout  that 
nation.  A  village  center  would  consist  of  a 
number  of  small  grants  of  land,  usually  a  quar- 
ter of  an  acre,  to  landless  families  in  the 
countryside.  The  cooperative  centers  would 
provide  marketing  and  technical  assistance  for 
crop  production. 

Because  of  the  small  amount  of  land  grant- 
ed to  each  family,  technical  assistance  would 
encourage  residents  to  produce  high  value 
crops  such  as  mushrooms,  coffee,  and  aspar- 
agus on  a  cooperative  basis.  This  approach 
could  also  energize  a  national  program  for 
more  productive  land  use  and  generate  much 
needed  foreign  exchange. 

Mr.  Chairman,  this  is  a  fiscally  sound  and 
strategically  correct  response  to  one  of  the 
most  difficult  problems  now  confronting  one  of 
our  nnost  important  allies.  Sooner  or  later,  land 
refomi  will  come  to  the  Philippines.  Self-inter- 
est tells  us  that  we  should  do  what  we  can  to 
encourage  its  peaceful  and  timely  enactment. 
But  even  more  important,  this  amendment  is 
the  right  thing  to  do.  It  is  an  opportunity  for 
this  Nation  to  be  on  the  right  side  of  history  in 
the  Philippines. 

Mr.  PORTER.  Mr.  Chairman,  I  rise  to  ex- 
press my  support  for  the  Burton  amendment 
regarding  human  rights  of  the  Sikhs  in  the 
Punjab  of  India. 

As  cochairman  of  the  Congressional  Human 
Rights  Caucus,  I  have  continually  endorsed 
the  efforts  of  the  ovenwhelming  numbers  of 
moderate  and  nonviolent  members  of  the  Sikh 
community  wtro  strive  to  return  basic  human 


rights  and  religious  freedoms  to  their  commu- 
nity. As  you  know,  more  than  half  of  India's  16 
million  Sikhs  live  in  the  Punjab. 

To  begin,  I  want  to  remind  my  colleagues 
that  I  abhor  the  increasingly  violent  confronta- 
tion occuring  in  the  Punjab  between  the  small 
minority  of  militant  Sikhs  and  security  forces. 
You  may  remember  the  bus  attacks  in  June, 
the  assassination  of  Prime  Minister  Indira 
Gandhi,  and  other  such  incidents. 

However,  the  issue  before  us  is  a  much 
broader  one.  Last  year,  I  visited  India  and  met 
Prime  Minister  Gandhi  and  Chief  Minister  Bar- 
nala,  the  head  of  the  elected  moderate  Sikh 
government.  I  have  followed  this  situation  for 
many  years,  talked  to  members  of  the  Sikh 
community  and  heard  from  an  editor  of  a 
Bombay  newspaper. 

Unfortunately,  the  religious  tensions  and  po- 
litkjal  conflicts  vnthin  the  Sikh  community,  be- 
tween the  Sikhs  and  the  Hindus  in  the  Punjab, 
and  between  the  Akali  Dal  and  the  Indian 
Government,  shade  the  picture  of  human 
rights  violations  which  continue  to  occur. 

We  must  not  forget  the  indiscriminate  1984 
assault  on  the  Golden  Temple,  the  holiest 
center  of  the  Sikh  religion,  where  thousands 
were  killed.  Only  this  year.  Prime  Minister 
Gandhi  dismissed  Punjab's  chief  minister,  sus- 
pended the  legislature,  and  reimposed  direct 
rule  by  the  central  government. 

I  support  this  amendment  because  it  fo- 
cuses on  basic  human  rights  violations  and 
offers  corKrete  suggestions  for  improvement 
including  reopening  the  Golden  Temple  for  re- 
ligious worship,  using  restraint  in  resolving  the 
dispute  between  the  Sikh  peoples  and  the 
Government,  and  respecting  human  rights  in 
the  Punjab. 

Mr.  Chairman,  we  must  continue  to  uphold 
our  Nation's  principles  and  urge  other  demo- 
cractic  countries  to  do  the  same.  I  urge  my 
colleagues  to  join  me  in  supporting  this 
amendment. 

Mr.  SUNIA.  Mr.  Chairman,  the  education 
system  we  have  in  the  United  States  offers 
our  children  immense  opportunities  to  learn 
and  grow  in  many  ways,  and  it  gives  us  the 
peace  of  mind  that  comes  in  knowing  we  will 
leave  this  great  Nation  to  people  who  will  be 
well  informed  and  capable. 

But  we  must  remember  those  who  are  not 
as  fortunate.  Most  in  my  part  of  the  worid— 
the  South  Pacific— are  not  able  to  receive  the 
kind  of  instruction  that  is  afforded  to  students 
here  in  the  United  States. 

And  few  realize  the  educational  needs  of 
those  in  the  South  Pacific  as  I  do.  As  the  only 
Member  of  this  body  from  the  region,  I  come 
to  realize  that  the  best  way  to  enhance  the 
prosperity  of  my  territory's  neighbors  is  to 
educate  their  future  leaders,  also. 

So  it  is  that  I  proposed  the  amendment  to 
H.R.  3100  which  gives  scholarship  funds  for 
students  in  developing  countries  in  the  South 
Pacific. 

Certainly  these  students,  who  will  be  receiv- 
ing fine  schooling  from  this  program,  stand  the 
best  chance  to  becoming  the  future  leaders  in 
their  respective  homelands,  because  of  their 
training  and  backgrounds. 

But  if  they  are  taught  in  their  own  area  of 
the  worid,  we  will  be  missing  the  whole  inten- 
tion of  these  funds.  Indeed,  the  real  purpose 
of  the  scholarships  will  be  defeated. 


This  scholarship  fund  will  go  to  more  than 
educating  students  from  developing  countries 
alone;  it  will,  in  fact,  be  going  for  something 
less  tangible:  the  improvement  and  continu- 
ation of  t>etter  relations  with  these  countries 
for  years  to  come. 

With  this  fund  we  want  these  young  p>eople 
to  understand  our  way  of  lite,  our  thought 
processes  and  our  rationale  for  the  roles  we 
may  take  in  future  relatons  with  their  courv 
tries. 

Robert  Louis  Stevenson,  who  lived  in  tt>e 
Samoan  Islands  for  many  years  and  is  even 
buried  there,  once  said:  "Books  are  good 
enough  in  their  own  way,  but  they  are  a 
mighty  bloodless  substitute  for  life." 

With  that  in  mind,  we  must  rememt)ef  that 
we  want  these  students  to  receive  an  educa- 
tion not  only  from  textbooks  and  lectures  but 
also  from  living  in  our  country  and  associating 
with  American  students.  In  receiving  this  kind 
of  education,  they  will  t)e  able  to  bring  to  their 
homelands  a  respect  for  the  American  system 
of  government  and  the  American  way  of  life. 

Should  these  students  be  allowed  to  attend 
schools  in  their  own  region,  we  will  lose  this 
great  opportunity.  We  will  let  this  chance — this 
chance  to  teach  the  future  leaders  of  the 
South  Pacific  about  ourselves — go  by.  Instead, 
they  will  learn  ideals  and  thoughts  which  may 
not  be  conducive  to  our  way  of  thinking.  They 
might  learn  another's  philosophy.  They  will 
conr>e  to  understand  the  role  of  another  coun- 
try in  the  worid.  And  after  all  is  said  and  dor>e, 
these  future  leaders  will  still  see  the  United 
States  as  a  distant  place  which  they  still  really 
know  little  about. 

It  has  t>een  pointed  out  to  me,  and  it  is  a 
point  well  taken,  that  the  proposed  scholar- 
ship funding  would  be  put  to  good  use  if  some 
of  it  went  toward  education  in  the  form  of 
technical  training.  There  certainly  is  a  need  for 
vocational  training  in  my  part  of  the  worid, 
and,  if  I  must  say,  we  sfwuld  not  miss  this  op- 
portunity to  train  the  young  from  the  South  Pa- 
cific in  the  various  skills  taught  through  voca- 
tional education. 

It  was  indeed  my  intention  to  include  furxi- 
ing  for  this  type  of  schooling  in  my  present 
amendment  by  using  the  term  "postsecond- 
ary"  to  mean  both  traditional  undergraduate 
study  and  technical  study  in  such  areas  as  ag- 
riculture, fisheries,  business  administration, 
and  the  economic  development  sectors. 

The  10-percent  clause  for  graduate  studies 
was  intended  to  make  it  clear  to  the  distribut- 
ing agency  how  much  should  be  spent  in  this 
area,  particulariy  because  the  focus  of  the 
funds  shall  be  used  extensively  for  undergrad- 
uate study.  However,  if  that  is  clear  to  the  dis- 
tributing agency,  I  have  no  objection  to  remov- 
ing the  lb-percent  stipulation,  and  allowing 
the  agency  to  use  the  funds  at  its  discretion. 

Mr.  JONES  of  North  Carolina.  Mr.  Chairman, 
people  in  America  rightfully  get  provoked 
when  our  country  is  scorned  by  foreign  gov- 
ernments. How  many  of  us  have  questioned 
foreign  aid  to  nations  which  constantly  vote 
against  our  interests  in  the  United  Nations? 

Here  we  have  a  case  where  indignation  is 
not  enough.  Here  we  have  a  country  wfHJse 
agents  have  Ijeen  caught  red-handed  violating 
our  laws,  wfiose  leaders  have  consistently 
misled  us  atK)ut  their  actKMis.  Their  President 
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and  their  Prime  Minister  publicly  and  loudly 
proclaim  tfiat  they  will  keep  their  nuclear  pro- 
grams within  agreed-upon  limits,  but  our  intelli- 
gence authorities  document  that  they  are  hell- 
bent on  producing  a  nuclear  bomb. 

So  how  do  we  react?  Are  we  outraged?  Are 
¥^  insulted?  You  can't  say  so  from  the  com- 
mittee's bill.  Instead,  we  are  looking  the  other 
way  arxj  reinstating  aid  for  2  more  years. 

I  know  that  ot-r  relations  with  Pakistan  are 
generally  good.  That  country  has  been  of  im- 
mense help  in  dealing  with  the  Soviet  occupa- 
tk)n  of  Afghanistan.  They  help  us  quietly  in  the 
Persian  Gulf  region.  We  don't  want  to  jeopard- 
ize that  relationship. 

But  we  aren't  the  ones  wtio  put  the  relation- 
ship In  jeopardy.  We  aren't  the  ones  that  sakj 
or>e  thing  and  did  arwther.  We  aren't  the  ones 
that  broke  U.S.  law. 

Pakistan  made  a  calculated  gamble  that 
they  couM  figuratively  spit  In  our  eye  and  get 
away  with  it.  And  from  the  looks  of  this  t)ill, 
they  calculated  nght. 

Pakistan's  nuclear  program  would  be  ac- 
ceptable to  us  if  they  confined  It  to  peaceful 
civilian  uses.  It  would  not  threaten  regional 
stability. 

But  if  Pakistan  persists  with  a  nuclear  weap- 
ons program,  it  makes  a  shambles  of  our  nu- 
clear nonproliferation  poiKy.  And  it  will  set  off 
a  nuclear  arms  race  In  South  Asia. 

India  will  have  to  respond  by  producing  nu- 
clear weapons  herself.  India  has  been  capa- 
ble of  this  for  many  years,  but  she  has  chosen 
to  forbear  that  opportunity.  If  Pakistan  goes 
ahead,  India's  forbearance  will  disappear. 

The  Solarz  amendment  is  the  proper  re- 
sponse. It  will  enable  United  States  aid  to  flow 
to  Pakistan  once  again,  so  long  as  Pakistan 
acts  in  the  way  it  publrcly  pronounces.  It  per- 
mits Pakistan  to  move  forward  with  a  peaceful 
civilian  nuclear  program.  If  Pakistan  has  been 
and  remains  truthful  with  us,  it  has  nothing  to 
fear  from  Vne  Solarz  amendment 

A  nuclear  arms  race  in  South  Asia  is  a  terri- 
ble thing  to  contemplate.  The  United  States 
should  do  all  it  can  to  discourage  such  an 
event.  The  Solarz  amendment  is  Vne  best  way 
of  pursuing  our  goal. 

Mr.  MATSUI,  Mr.  Chairman,  I  rise  in  support 
of  the  anf>endment  offered  by  the  gentleman 
from  Indiana  (Mr.  Burton].  This  amendment 
expresses  tfte  sense  of  Congress  that  the 
Indian  Government  should  reopen  the  Golden 
Temple  for  religkMJS  worship,  use  restraint  in 
resolving  disputes  with  Vne  Sikh  people,  and 
respect  human  rights  In  the  state  of  Punjab. 

The  tragic  circumstances  in  India  are  not 
widely  know  or  fairly  publk:ized.  The  informa- 
tion we  receive  is  controlled  by  ttie  Indian 
Government.  No  one  is  currently  allowed  to 
visit  ttie  state  of  Punjab,  including  Memt)ers  of 
Congress  and  foreign  journalists.  At  the  same 
time,  religKHJS  and  ethnic  groups  have  claimed 
the  lives  of  ttiousands.  It  Is  now  time  to 
demarxj  the  tiuth  from  the  Indian  Government 
which  casts  a  long  dark  shadow  over  the 
Sikhs  in  Punjab. 

IrKJia  is  certainly  no  stranger  to  religious  vio- 
lerKe.  Mahatma  Gandhi,  a  man  respected 
throughout  the  work)  for  his  dedication  to  non- 
violer>ce  and  commitment  to  relignus  toler- 
ance, engaged  in  a  near-death  fast  to  protest 
Muslim  arxl  Hindu  fighting  In  response  to  the 
separatists'  call  for  partition  on  the  eve  of  in- 


dependence. When  India  achieved  its  inde- 
pendence from  Great  Britain  in  1947,  it  was 
essentially  divided  into  the  Muslim  area  which 
became  Pakistan  and  ttie  predominately 
Hindu  area  whk:h  becanoe  India.  If  Mahatma 
Gandhi  were  alive  today,  he  would  surely  t>e 
engaged  in  a  fast  lasting  4  years  in  an  attempt 
to  bnng  attention  to  the  current  human  rights 
violations  and  to  restore  peace  in  the  region. 

It  is  the  sense  of  the  Congress  that  the 
Indian  Government  should  continue  to  allow 
Sikhs  to  have  full  access  to  the  Golden 
Temple  for  the  purpose  of  religious  worship 
and  should  remove  all  military  presence  from 
the  shrine  as  soon  as  possible.  While  the 
Congress  condemns  the  use  of  terrorist  tac- 
tics in  the  region,  the  Indian  Government  must 
use  restraint  in  resolving  its  dispute  with  the 
Sikh  people  in  the  Punjab.  The  Congress  re- 
spectfully urges  Prime  Minister  Gandhi  and  all 
responsible  leaders  of  the  Sikh  community  to 
renew  their  efforts  to  achieve  a  political  solu- 
tion that  will  permit  the  settlement  of  accumu- 
lated grievances,  the  restoration  of  law  and 
order  and  tfie  return  to  home  rule  in  the 
Punjab,  while  guaranteeing  religk>us  freedom 
and  respect  for  tfie  human  rights  of  all  the 
people  in  India. 

Mr.  Chairman,  I  urge  all  my  colleagues  to 
support  this  important  amendment. 

Mr.  MARKEY.  Mr.  Chairman,  I  rise  in  sto-ong 
opposition  to  the  provisions  of  this  t>ill  regard- 
ing nuclear  weapons  proliferation  in  Pakistan. 
Weakness  invites  contempt,  and  weakness  in- 
vites peril.  The  weakness  of  our  nonprolifera- 
tion polk:y  toward  Pakistan  has  generated 
contempt  for  American  law  and  Annerican 
policy  from  the  Government  of  Pakistan.  More 
important,  the  weakness  of  this  bill's  nonprolif- 
eration language  with  respect  to  Pakistan  will 
foster  grave  danger  to  the  security  and  stabili- 
ty of  South  Asia  and  the  worid. 

Even  as  we  move  toward  greater  nuclear 
stability  between  the  superpowers  in  Europe, 
we  are  sikjing  down  the  road  to  a  nuclear 
arms  race  between  Pakistan  and  India. 

But  if  a  nuclear  war  txeaks  out  In  ttie  next 
10  years,  it  is  more  likely  to  tte  In  South  Asia, 
not  in  Europe. 

This  week,  Reagan  and  Gorbachev  t>egan 
to  close  a  small  wirKtow  to  nuclear  confronta- 
tion in  Europe.  Tragically,  the  House  has  left 
open  ttie  door  to  nuclear  confrontatk}n  in 
South  Asia. 

The  Reagan  administration  concedes  that 
we  have  no  greater  interest  in  South  Asia 
than  preventing  nuclear  weapons  proliferation. 

The  question  Is,  wliat  are  we  willing  to  do 
about  it? 

Are  we  going  to  talk,  or  act? 

We've  already  tried  to  jawt>one  Pakistan 
into  stopping  their  nuclear  bomb  program.  We 
gave  Pakistan  talk,  but  no  action  on  nuclear 
nonproliferation;  and  they  gave  us  talk,  but  no 
action  on  nuclear  restraint  in  retum. 

American  law  prohibits  aid  to  countries  that 
operate  unsafeguarded  enrichment  facilities. 
But  we  waived  that  law  for  Pakistan. 

For  6  years,  we  have  given  Pakistan  one  of 
ttie  massive  and  sophisticated  akl  packages 
in  ttie  worid.  That  akj  package  was  supposed 
to  induce  ttie  Pakistanis  to  restrain  ttieir  nucle- 
ar program.  Clearly  that  approach  has  failed. 
Rattier  than  restraint,  Pakistan  has  responded 


with  a  blatant  and  continuing  violations  of  our 
laws  and  their  promises  to  us. 

They  tiled  to  smuggle  kryti^ons,  maraging 
steel,  and  beryllium  out  of  the  United  States, 
In  blatant  violation  of  our  technical  security 
laws.  This  spring,  even  as  the  administration 
was  arguing  for  another  6-year  waiver  for 
Pakistan,  a  Pakistani  native  was  bribing  Ameri- 
can officials  and  falsifying  documents  to 
smuggle  restiicted  maraging  350  steel  to  Paki- 
stan. When  the  Foreign  Affairs  Committee 
took  a  soft  line  on  Pakistan,  dkj  that  lead  to 
Pakistani  restraint?  It  had  the  opposite  effect. 
After  Congress'  action,  the  same  Pakistani  ex- 
panded his  illegal  smuggling  efforts  to  try  to 
get  beryllium,  which  is  a  component  of  a  nu- 
clear tx>mb. 

Some  on  the  other  side  argue  that  if  we 
strongly  resist  the  Pakistani  nuclear  weapons 
program,  they  will  accelerate  that  program. 
But  It  doesn't  make  sense  to  me  that  they  will 
give  up  a  $4  billk>n  akJ  package  in  favor  of  a 
tx>mb  that  will  t>uy  them  only  problems  in  the 
near  term.  The  problem  is.  we  haven't  made 
them  choose. 

The  Pakistani  nuclear  weapons  program  is 
like  a  car  hurtling  down  a  precipice.  We  have 
one  pedal  to  push— making  U.S.  aid  condition- 
al on  an  end  to  nuclear  enrichment.  Some  say 
ttiat  this  pedal  Is  the  accelerator,  we  say  It  Is 
the  brake.  But  one  thing  is  sure — if  we  don't 
push  it,  we're  going  to  crash  anyway. 

Seven  years  ago,  we  were  debating  the  nu- 
clear program  in  India.  We  buckled.  Now 
we're  debating  ttie  nuclear  program  In  Paki- 
stan. And  we're  buckling.  In  a  few  years,  will 
we  be  debating  the  nuclear  program  In  Iran? 

Some  seem  to  argue  that  if  one  country  has 
the  tximb,  everybody  should  have  the  t>omb. 
That  is  wrong.  We  don't  want  an  equal  oppor- 
tunity nuclear  weapons  proliferation  program. 
Nuclear  weap>ons  are  not  a  good  thing.  They 
are  a  t>ad  thing.  We  want  to  reduce  nuclear 
weapons,  not  Increase  and  spread  them. 

Whettier  It  Is  a  Pershing  II  or  SS-20  In 
Europe  or  a  basement  bomb  in  Pakistan  or 
India,  a  t>omb  is  a  tximb  is  a  tiomb.  And  a  nu- 
clear war  Is  a  nuclear  war,  whether  It  is  tie- 
tween  us  and  the  Russians  or  tietween  India 
and  Pakistan. 

Some  say  the  genie  Is  out  of  ttie  tiottle,  and 
we  cannot  stop  nuclear  proliferation.  They  are 
wrong.  Nonproliferation  has  worked  in 
Sweden.  It  has  worked  In  Korea.  It  has 
worked  in  Taiwan.  It  can  work  In  Pakistan,  If 
we  make  it  work. 

Some  raise  the  question  of  India's  nuclear 
program. 

I  am  no  stranger  to  this  issue  Memtiers 
who  were  here  in  1980  will  remember  that  I 
led  ttie  fight  against  ttie  shipment  of  nuclear 
fuel  to  India's  Tarapur  reactor,  for  nonprolif- 
eration reasons.  In  that  I  was  opposing  the 
Carter  administratkin. 

But  India  is  not  the  issue  here.  In  ttie  South 
Asian  nuclear  proliferation  crisis  today,  Paki- 
stan Is  the  problem.  India,  like  China  and 
Russia,  has  exploded  a  nuclear  device.  We 
cannot  unexplode  it.  But  India  has  not  stock- 
piled nuclear  weapons — yet.  Ttiey  will  if  Paki- 
stan goes  aliead  with  the  tx>mb,  and  Pakistan 
will  go  ahead  if  we  don't  stop  them. 


There  is  only  one  country  in  the  worid  to 
get  a  special  waiver  of  our  nonproliferation 
law.  That  country  Is  Pakistan. 

If  Members  are  concerned  that  we  are  un- 
falrty  singling  Pakistan  out,  I  assure  them  that 
that  need  not  be  the  case.  I  have  prepared  an 
amendment  that  would  strike  all  special  lan- 
guage relating  to  Pakistan's  nuclear  program, 
and  apply  to  Pakistan  the  same  law  we  apply 
to  everyone  else.  In  fact,  despite  all  its  illegal 
activity,  Pakistan  does  not  get  specially  harsh 
ti^eatment.  It  gets  specially  lenient  treatment. 

There  are  nuclear  proliferation  problems 
elsewhere.  We  should  address  them.  But  we 
cannot  wait  for  progress  on  any  front  to  make 
progress  on  any  front. 

Some  opponents  of  strong  action  on  non- 
proliferation  argue  that  the  Parkistani  bomb 
program  is  a  regional  problem.  They  are  only 
part  right.  Nuclear  proliferation  is  not  just  a  re- 
gkinal  problem,  but  a  global  problem,  involving 
ttie  superpowers  and  every  other  nation  in  the 
worid. 

The  Soviet  Union  wanted  the  bomb  be- 
cause we  had  the  tx>mb. 

China  wanted  the  bomb  because  the  Soviet 
Union  had  the  bomb. 

India  wanted  the  bomb  biecause  China  had 
the  bomb. 

Now  Pakistan  wants  the  Ixjmb,  because 
India  has  the  bomb. 

And  if  Pakistan  gets  the  bomb.  Iran  will 
want  the  tx>mb. 

At  some  point  we  have  to  say  "stop."  We 
can  stop  nuclear  proliferation  if  we  want  to. 

Despite  their  contempt  for  our  nonprolifera- 
tion policy,  Pakistan  Is  the  fourth  largest  recip- 
ient of  United  States  aid  in  the  worid. 

What  have  we  gotten  for  our  last  $3  billion 
package  of  aid  to  Pakistan? 
Pakistan  refuses  to  give  us  military  bases. 
Their  best  friend  is  the  People's  Republic  of 
China. 

They  give  the  PLC's  Yaser  Arafat  21 -gun 
salutes  on  official  visits. 

They  send  ti-oops  to  Saudi  Arabia  to  be  de- 
ployed against  Israel,  although  Saudi  Arabia 
recently  sent  these  ti-oops  home  because  of 
Pakistan's  close  relationship  with  the  regime 
In  Iran. 
And  Pakistan  remains  a  military  dictatorship. 
Compare  this  with  staunch  United  States 
allies  such  as  the  Philippines  or  Korea.  These 
emerging  democracies  get  far  less  aid  than 
Pakistan,  even  though  they  open  their  temtory 
to  American  military,  naval  and  air  b>ases. 

And  the  Philippines,  Korea,  and  Tai-*an  are 
not  engaged  In  a  pell-mell  program  to  tjuild  a 
nuclear  tiomb. 

What  effect  will  the  Pakistani  bomb  have  on 
American  security?  Remember  that  Pakistan 
is  first  an  ally  of  Communist  China,  second  an 
Islamk;  country,  and  only  third  a  friend  of  the 
United  States.  Just  because  our  interests  con- 
verge on  Afghanistan  doesn't  mean  they  con- 
verge elsewhere.  Iran,  too,  supports  the 
Afghan  MujahkJeen.  We  don't  support  Iran. 

Pakistan's  tximb  program  is  reportedly 
funded  by  Ubya  and  Saudi  Arabia.  Let  me 
quote  from  Pakistan's  PreskJent,  General  Zia, 
who  spoke  last  year  about  "the  aggressive 
talk  about  the  Pakistani  nuclear  bomb.  It  is  our 
right  to  obtain  the  technology.  And  when  we 
acquire  tills  technology,  the  entire  Islamic 
worid  will  possess  it  with  us." 


When  Time  magazine  reported  General 
Zia's  admission  that  Pakistan  had  developed 
a  nuclear  bomb  capability,  he  called  the  press 
reports  a  "Zionist  conspiracy"  against  Paki- 
stan. 

Some  try  to  confuse  the  issue  by  citing 
Pakistan's  support  of  the  Afghan  Mujahklln.  I 
strongly  support  the  Afghan  freedom  fighters. 
But  Afghanistan  should  not  prevent  all 
progress  on  preventing  nuclear  war.  Afghani- 
stan did  not  prevent  Reagan  and  Gorbachev 
from  making  progress  on  nucleav  arms  conti^ol 
in  Europe,  and  It  should  not  prevent  us  from 
making  progress  on  nuclear  arms  control  in 
South  Asia. 

The  Mujahldin  have  nothing  to  do  with  Paki- 
stan's nuclear  weapons  program.  Pakistan's 
aid  to  the  Afghan  rebels  was  not  bought  with 
American  aid,  and  will  not  end  if  we  suspend 
it. 

Let  me  quote  from  the  Ambassador  of  Paki- 
stan: "Pakistan's  opposition  to  the  Soviet  in- 
vasion of  Afghanistan  commenced  with  the  in- 
vasion itself,  and  certainly  long  before  the  first 
Unites  States  aid  package  was  initiated.  Noth- 
ing will  deflect  us  from  adhering  to  these 
same  principles." 

Pakistan  supports  the  Mujahldin  tiecause  it 
is  in  their  own  national  interests  not  because 
we  bribed  them.  Pakistan  supported  the 
Afghan  rebels  before  we  gave  them  any  aid, 
they  support  them  now,  when  we  have  in  fact 
suspended  aid,  and  they  will  support  them  In 
the  future  If  we  continue  to  suspend  our  aid. 
But  suspending  aid  Is  not  the  objective  of 
the  nonproliferation  amendment.  The  objec- 
tive is  to  stop  a  nuclear  bomb  program. 

Consider  carefully  what  we  are  talking 
about.  There  is  no  stability  to  an  Indo-Paki- 
stani  nuclear  arms  race. 

India  and  Pakistan  are  not  separated  by 
oceans;  they  are  right  next  to  another— tiiey 
share  a  disputed  border.  There  is  no  waming 
time  for  a  nuclear  attack  by  India  or  Pakistan. 
There  are  no  survivable  nuclear  delivery  sys- 
tems. One  of  Pakistan's  F-16's  was  destroyed 
recenfly  when  It  hit  a  wild  boar  on  the  mnway. 
Crisis  stability  in  an  Indo-PakistanI  nuclear 
standoff  Is  zero.  And  Pakistan  and  India  have 
fought  three  wars  since  1947.  They  may  well 
fight  another  one  before  the  century  Is  out. 

The  question  is,  will  that  tie  a  conventional 
war,  or  a  nuclear  war. 

It  is  time  to  stop  compromising  our  overrid- 
ing long-term  interest  in  nuclear  nonprolifera- 
tion for  short-term  political  and  diplomatic  con- 
cerns. 

When  a  nuclear  bomb  goes  off  In  South 
Asia,  when  the  superpowers  are  drawn  into  a 
Third  Worid  nuclear  war,  it  will  be  too  late  to 
learn  from  our  mistakes.  We  must  act  now. 

Mr.  Chairman,  a  stitch  In  time  saves  nine. 
Today  we  had,  and  let  pass,  an  opportunity 
that  may  not  come  again.  We  could  have 
acted  to  prevent  a  nuclear  arms  race  tjefore  It 
Is  too  late.  We  must  not  continue  down  that 
road. 

If  we  continue  to  tum  our  backs  on  nuclear 
weapons  proliferation  in  South  Asia,  we  risk 
catastrophe  tieyond  measure. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  en  bloc  amendments  offered  by 


the  gentleman  from  New  York  [Mr. 
Solarz]. 

The  en  bloc  amendments  were 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IX? 

Are  there  further  amendments  to 
title  IX? 

If  not,  the  Clerk  will  designate  title 
X. 

The  text  of  title  X  is  as  follows: 

TITLE  X— PEACE  CORPS 
SEC.  1001.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

Section  3(b)  of  the  Peace  Corps  Act  is 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  Act 
$142,000,000  for  fiscal  year  1988  and 
$142,000,000  for  fiscal  year  1989.". 

SEC.  1002.  PASSENGER  AUTOMOBILES. 

Section  15(d)(4)  of  the  Peace  Corps  Act  is 
amended  to  read  as  follows: 

"(4)  purchase  and  hire  of  passenger  motor 
vehicles,  except  that^ 

"(A)  section  1343  of  title  31.  United  States 
Code,  shall  not  apply  to  vehicles  purchased 
for  the  transportation,  maintenance,  or 
direct  overseas  support  of  volunteers. 

"(B)  except  as  may  otherwise  l)e  provided 
In  an  appropriation  or  other  Act,  passenger 
motor  vehicles  for  administrative  pur[>oses 
outside  the  United  States  may  l)e  purchased 
for  replacement  only,  and  such  vehicles  may 
l>e  exchanged  or  sold  and  replaced  by  an 
equal  number  of  such  vehicles  and  the  cost, 
including  exchange  allowance,  of  each  such 
replacement  shall  not  exceed  the  current 
market  price  in  the  United  States  of  a  mid- 
sized sedan  or  station  wagon  meeting  the  re- 
quirements established  by  the  General  Serv- 
ices Administration  for  a  class  III  vehicle  of 
United  SUtes  manufacture  (or,  if  the  re- 
placement vehicle  is  a  right-hand  drive  vehi- 
cle, 120  percent  of  that  price)  in  the  case  of 
an  automobile  for  any  Peace  Corps  country 
representative  appointed  under  section  7(c), 
and 

"(C)  passenger  motor  vehicles  may  t)e  pur- 
chased for  use  in  the  United  States  only  as 
may  lie  specifically  provided  in  an  appro- 
priation or  other  Act;". 

SEC.  lOOJ.  TECHNICAL  PUBLICATIONS. 

Section  15  of  the  Peace  Corps  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  Technical  publications  produced  by 
the  Peace  Corps  may  t>e  sold  at  cost  in  fur- 
therance of  the  purposes  of  this  Act.  Up  to 
$200,000  of  the  proceeds  of  such  sales  in 
each  fiscal  year  may,  to  such  extent  as  may 
\>e  provided  in  advance  in  appropriations 
Acts,  be  credited  to  the  currently  applicable 
appropriation  of  the  Peace  Corps,  notwith- 
standing section  3302(b)  of  title  31.  United 
States  Code. ". 

AMENDMEMT  OPTERED  BY  MR.  DORKAN  OF 
CALIFORNIA 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dorwaw  of 
California:  Page  228,  after  line  10.  insert  the 
following: 

SEC.  1004.  PROHiamON  ON  PEACE  CORPS  FUNDING 
OF  ABORTIONS. 

Section  3  of  the  Peace  Corps  Act  is 
amended  by  adding  at  the  end  the  following 
new  sul>section: 
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"(1)  None  of  the  funds  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act  shall  be  used  to  pay  for  abortions. ". 

PARIJAMKirrART  ENQUIIUXS 

Mr.  SOLOMON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  Inquiry. 

Mr.  SOLOMON.  Mr.  Chairman,  the 
Chair  luiows  and  the  desk  knows  I 
have  two  noncontroverslal  amend- 
ments at  the  desk,  and  did  the  Chair 
say  that  he  has  gone  past  title  IX  and 
into  title  X? 

The  CHAIRMAN.  The  Chair  wUl 
state  that  the  Chair  announced  twice. 
Inquired  twice  if  there  were  further 
amendments  to  title  IX.  Hearing  none, 
the  Chair  instructed  the  Clerk  to  des- 
ignate title  X. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
ask  unanimous  consent  I  be  allowed  to 
go  back  to  title  IX  to  take  two  noncon- 
troverslal amendments  which  I  have 
at  the  desk,  which  I  believe  the  Demo- 
cratic side  of  the  aisle  is  ready  to 
accept. 

The  CHAIRMAN.  First  the  Chair 
would  ask  Lf  the  gentleman  from  Cali- 
fornia [Mr.  Dornam],  who  has  an 
amendment  that  has  been  read  at  the 
desk,  would  consent  to  ask  unanimous 
consent  to  temporarily  withdraw  his 
amendment.  That  would  have  to  be 
done  first. 

Mr.  IX)RNAN  of  California.  Mr. 
Chairman,  I  gladly  consent. 

The  CHAIRMAN.  Without  objec- 
tion, the  amendment  is  temporarily 
withdrawn. 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York  [Mr.  Solomon]? 

There  was  no  objection. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Indiana  [Mr.  Burton]  have 
a  parliamentary  inquiry? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  have  a  parliamentary  Inquiry.  I 
was  on  my  feet.  I  was  not  at  the  micro- 
phone at  the  time  when  the  Chair  left 
title  IX,  and  I  also  have  an  amend- 
ment to  title  IX.  Since  we  have  gone 
back  to  accommodate  the  gentleman 
from  New  York.  I  make  the  same  re- 
quest. 

The  CHAIRMAN.  Is  there  objection 
to  the  gentleman  from  Indiana  return- 
ing to  title  IX  to  offer  an  amendment? 

There  was  no  objection. 

AKBTDlIZirT  OrmtXD  BY  MX.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SOLOMON: 
Page  226.  after  line  10.  add  the  following: 

8CC  *M.   ADMINISTRATION   POUCY  ON  AFGHANI- 
STAN. 

(a)  PiNDiNGS.— The  Congress  f'Tids  that— 

(1)  each  of  the  substantive  sanctions  im- 
posed on  the  Soviet  Union  by  the  United 
States  to  protest  the  Soviet  invasion  of  Af- 
ghanistan have  been  lifted: 

(2)  although  the  administration's  policy 
on  Afghanistan  states  that  only  "steadily  in- 


creasing pressure  on  all  fronts— military,  po- 
litical, diplomatic— will  induce  the  Soviets  to 
make  the  political  decision  to  negotiate  the 
withdrawal  of  their  forces."  political  and 
diplomatic  pressures  on  the  Soviet  Union 
have  decreased  rather  than  increased; 

(3)  in  the  absence  of  a  coordinated  and  ag- 
gressive policy  by  the  administration  re- 
garding the  war  in  Afghanistan,  the  Con- 
gress has  been  forced  to  unilaterally  imple- 
ment numerous  programs  to  bring  "steadily 
increasing  pressure"  to  bear  on  the  Soviet 
Union;  and 

(4)  despite  the  failure  of  Soviet  troops  to 
withdraw  from  Afghanistan,  and  the  serious 
deterioration  with  regard  to  the  situation  of 
human  rights  in  Afghanistan,  the  adminis- 
tration is  planning  to  lift  further  sanctions 
and  initiate  increasing  areas  of  cooperation 
with  the  Soviet  Union. 

(b)  Report  to  Congress.— (1)  Not  later 
than  sixty  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  State 
shall  provide  the  Chairman  of  the  Senate 
Foreign  Relations  Committee  and  the 
Chairman  of  the  House  Foreign  Affairs 
Committee  with  a  report  listing  each  sanc- 
tion imposed  against  the  Soviet  Union  by 
the  United  States  since  the  first  anniversary 
of  the  Soviet  invasion  of  Afghanistan,  a  de- 
tailed explanation  for  the  lifting  of  each 
sanction,  and  a  detailed  analysis  of  the  ben- 
efit to  the  Soviet  Union  incurred  by  the  lift- 
ing of  each  sanction. 

(2)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  State  shall  provide  the  Chairman  of  the 
Senate  Foreign  Relations  Committee  and 
the  Chairman  of  the  House  Foreign  Affairs 
Committee  a  comprehensive  list  of  all  areas 
of  ongoing  cooperation  that  could  be  with- 
held from  the  Soviet  Union. 

(3)  Not  later  than  sixty  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary of  State  shall  provide  the  Chairman  of 
the  Senate  Foreign  Relations  Committee 
and  the  Chairman  of  the  House  Foreign  Af- 
fairs Committee  with  a  detailed  and  com- 
prehensive report  In  a  suitably  classified 
form,  and  in  an  unclassified  form,  contain- 
ing the  disposition  of  Soviet  military  forces 
in  the  Afghanistan  region  and  an  account  of 
any  troop  withdrawals  and  any  new  troop 
deployments. 

Mr.  SOLOMON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Solomon]  is  rec- 
ognized for  5  minutes. 

Mr.  SOLARZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  am  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  I 
would  appreciate  it  If  we  could  see 
what  amendment  the  gentleman  is  of- 
fering. It  may  well  be  the  equivalent 
of  the  Ten  Commandments,  mother- 
hood, and  apple  pie.  I  have  often  sup- 
ported the  gentleman  in  the  past. 
Sometimes  I  have  not,  but  I  do  like  to 
know  what  we  are  voting  on. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
have  just  sent  a  copy  of  the  amend- 


ment over  there.  I  am  sure  the  gentle- 
man from  New  York  supports  this 
amendment.  This  Is  an  identical 
amendment  to  one  which  was  just  ac- 
cepted by  both  the  Democrats  and  Re- 
publicans unanimously  to  the  State 
Department  authorization  bill.  It  was 
this  identical  tunendment. 

Mr.  SOLARZ.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  SOLOMON.  I  am  glad  to  yield 
again  to  the  gentleman  from  New 
York. 

Mr.  SOLARZ.  I  am  given  to  believe 
that  identical  language  has  been  ac- 
cepted in  the  State  Department  au- 
thorization bill. 

Mr.  SOLOMON.  That  Is  the  identi- 
cal amendment  that  was  accepted 
unanimously  by  both  sides  of  the  aisle 
in  conference. 

Mr.  SOLARZ.  So  it  obviously  does 
not  do  any  harm.  But  does  it  do  any 
good? 

Mr.  SOLOMON.  It  does  an  awful  lot 
of  good.  On  this  day,  December  10, 
International  Human  Rights  Day,  let 
us  pass  this  amendment  to  show  the 
poor  oppressed  people  in  Afghanistan 
that  we  and  the  rest  of  the  world  have 
not  forgotten  them. 

Mr.  SOLARZ.  Mr.  Chairman,  would 
our  acceptance  of  this  amendment 
make  the  gentleman  happy? 

Mr.  SOLOMON.  The  gentleman 
from  New  York  always  makes  me  very 
happy. 

Mr.  SOLARZ.  If  that  Is  the  case, 
then,  I  appreciate  the  gentleman's 
statement,  and  I  too  support  the  need 
to  demonstrate  congressional  support 
for  the  brave  struggle  of  the  Mujahed- 
din  against  the  presence  of  Soviet 
forces  in  their  country. 

Mr.  SOLOMON.  Is  the  gentleman 
going  to  accept  the  amendment. 

Mr.  SOLARZ.  After  very  careful 
consideration,  based  on  the  gentle- 
man's bona  fides,  we  can  accept  his 
amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  Chairman,  this  amendment, 
which  I  might  add,  has  already  passed 
the  other  body,  is  aimed  at  reinforcing 
congressional  concern  about  the  con- 
tinuing Soviet  occupation  of  Afghani- 
stan. The  amendment  notes  that  the 
administration's  announced  policy 
toward  Afghanistan  is  that  the  only 
thing  that  will  induce  the  Soviets  to 
negotiate  a  withdrawal  of  their  forces 
from  Afghanistan  is  "steadily  increas- 
ing pressure  of  all  fronts— military,  po- 
litical, diplomatic  *  •  •." 

The  amendment  takes  the  adminis- 
tration at  its  word,  and  to  that  end, 
calls  for  three  reports  to  be  delivered 
to  Congress  within  60  days  of  the  date 
of  enactment  of  this  act. 

The  first  report  calls  for  a  recitation 
of  the  history  concerning  sanctions 
that  have  been  applied  to  the  Soviet 
Union  since  the  first  anniversary  of 


the  invasion  of  Afghanistan— in  other 
words,  sanctions  imposed  by  this  ad- 
ministration. What  were  these  sanc- 
tions and  when  were  they  imposed? 
When  were  they  lifted?  And  what 
impact  did  they  have  on  the  Soviet 
Union? 

The  second  report  calls  for  a  "com- 
prehensive list  of  all  areas  or  ongoing 
cooperation  that  could  be  withheld 
from  the  Soviet  Union." 

The  third  report  would  be  concerned 
with  the  present  status  of  "Soviet  mili- 
tary forces  in  the  Afghanistan  region 
and  an  account  of  any  troop  withdraw- 
als and  any  new  troop  deployments." 

I  trust  that  this  sunendment  will 
have  the  desired  effect  of  putting 
some  backbone  into  the  administra- 
tion as  it  has  to  deal  with  this  very 
compelling  issue.  We  caxuiot  have  busi- 
ness as  usual  with  the  Soviets  so  long 
as  they  occupy  Afghanistan  and  are 
engaged  in  terrorizing  and  subjugating 
the  people  there. 

Since  December  27,  1979,  1  out  of 
every  11  Afghans  has  lost  his  life  at 
the  hands  of  the  Soviet  invaders.  One 
out  of  every  four  Afghans  has  fled  the 
country.  And  who  knows  how  many 
have  been  maimed,  crippled,  and  dis- 
placed within  Afghanistan  itself?  An 
entire  generation  of  children  Is  grow- 
ing up  In  that  country  without  know- 
ing a  day  of  peace— every  day  of  their 
lives  has  been  filled  with  Soviet  terror, 
whether  raining  down  from  the  skies 
or  blowing  off  their  hands  and  faces 
when  they  stoop  down  to  pick  up  a 
booby-trapped  toy. 

With  all  of  the  euphoria  over  the 
signing  of  an  important  arms  control 
treaty  this  week,  let's  not  forget  the 
people  of  Afghanistan.  They  have  an 
Interesting  and  unique  perspective  on 
what  It's  like  to  live  with  the  Soviets. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  [Mr.  Solarz]  seek 
time  on  this  amendment? 

Mr.  SOLARZ.  No,  I  do  not.  Mr. 
Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon]. 

The  amendment  was  agreed  to. 

AMENDMENT  OPTERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon:  On 
page  214.  between  lines  18  and  19.  insert  the 
following  new  section: 

SEC.  »11.  CHINESE  COMPLICmT  IN  IRANIAN  AGRES- 
SION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  on  October  16.  1987.  the  American 
flagged  tanker  Sea  Isle  City,  was  struck  by  a 
Chinese  produced  Silkworm  missile; 

(2)  at  least  eighteen  persons  aboard  the 
Sea  Isle  City  were  injured,  among  them  two 
Americans: 

(3)  on  October  15.  1987,  the  American 
owned  tanker  Sungarl  was  struck  by  a  Chi- 
nese produced  Silkworm  missile; 

(4)  the  People's  Republic  of  China  has 
continued   to  supply  Silkworm   missiles  to 


Iran  despite  repeated  official  protests  by 
the  United  States; 

(5)  the  People's  Republic  of  China  has  so 
far  not  unreservedly  declared  its  willingness 
to  support  an  arms  embargo  of  Iran  if  Iran 
refuses  to  accept  United  Nations  Security 
Resolution  598.  passed  July  20,  1987; 

(6)  recent  public  reports  indicate  that  the 
People's  Republic  of  China  has  also  sup- 
plied fighter  aircraft  to  Iran;  and 

(7)  the  United  States  is  engaged  in  signifi- 
cant military  related  technology  transfers 
to  China. 

(b)  Prohibition.— (1)  Notwithstanding 
any  other  provision  of  law,  no  credits  made 
available  for  use  under  the  Arms  Export 
Control  Act  may  be  issued  and  no  guaran- 
ties may  be  extended  for  the  People's  Re- 
public of  China. 

(2)  Notwithstanding  any  other  provision 
of  law,  no  cash  sales  or  deliveries  pursuant 
to  previous  cash  or  credit  sales  under  the 
Arms  Exports  Control  Act  may  be  made 
with  respect  to  the  People's  Republic  of 
China. 

(3)  Notwithstanding  any  other  provision 
of  law,  no  assistance  furnished  under  the 
Foreign  Assistance  Act  of  1961  may  be  pro- 
vided to,  or  on  behalf  of  projects  in,  the 
People's  Republic  of  China. 

(c)  Certification  Waiver.— (1)  The  prohi- 
bitions described  in  subsection  (b)  shall 
remain  in  effect  until  the  President  certifies 
to  the  Congress  that— 

(A)  the  Peoples  Republic  of  China  public- 
ly and  officially  indicates  its  willingness  to 
support  and,  if  applicable,  vote  for  within 
the  United  Nations,  any  arms  embargo  in 
the  event  that  Secretary  General  Perez  de 
Cuellar's  negotiations  with  Iran  and  Iraq 
fail  to  gain  Iran's  acceptance  of  Security 
Council  Resolution  598;  and 

(B)  the  People's  Republic  of  China  no 
longer  sells,  leases,  or  otherwise  makes 
available,  directly  or  Indirectly,  Silkworm 
missiles,  aircraft,  or  other  arms,  ammuni- 
tion or  implements  of  war  to  Iran. 

(2)  A  certification  transmitted  pursuant  to 
this  subsection  shall  be  unclassified,  except 
that  a  classified  appendix  may  be  attached. 
The  certification  shall  include  a  detailed 
justification  for  the  President's  determina- 
tion. 

Mr.  SOLOMON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  New  York  [Mr. 
Solomon]  is  recognized  for  5  minutes 
In  support  of  his  amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  the 
amendment  I  am  now  offering  is  self- 
explanatory.  It  states  the  facts  with 
respect  to  the  sales  of  Silkworm  mis- 
siles to  Iran  by  the  People's  Republic 
of  China,  and  would  cut  off  United 
States  technology  transfers  to  the 
P.R.C.  until  such  time  as  the  President 
certifies  to  Congress  that  China  has. 
publicly  and  officially.  Indicated  its 
willingness  to  support  an  international 
arms  embargo  against  Iran,  and  that 
China  Is  no  longer  selling  or  making 
available  to  Iran  Silkworm  missiles  or 
other  arms  and  ammunition. 

The  ongoing  horror  of  war  in  the 
Perslsm  Gulf  Is  a  great  concern  to  all 
of  us.  The  stakes  Involved  do  not  need 


to  be  recited;  every  Member  is  familiar 
with  them.  The  other  body  has  al- 
ready gone  on  record  condemning  Chi- 
nese arms  sales  to  Iran,  and  it  Is  time 
for  the  House  to  go  on  record,  too.  My 
good  friend  Steve  Solarz,  always 
makes  the  point  that  America  Is  most 
effective  abroad  when  we  are  united  at 
home.  And  certainly  the  Issue  of  Chi- 
nese arms  sales  to  Iran  is  an  issue 
around  which  we  can  all  unite. 

Let  me  just  say  In  conclusion  that 
the  P.R.C.  must  be  Induced  to  play  a 
more  constructive  role  in  the  interna- 
tional sphere.  It  is  no  secret  that  I 
have  long  been  skeptical  about  the 
value  of  the  so-called  China  card.  The 
skepticism  that  I  and  many  other 
Members  have  can  only  be  reinforced 
when  China  insists  on  selling  arms  to 
Iran  and  assumes  other  postures  that 
are,  directly  or  Indirectly,  detrimental 
to  American  Interests— not  least  of 
which  are  the  P.R.C.'s  burgeoning  es- 
pionage activities  In  our  own  country 
that  are  aimed  at  stealing  United 
States  high  technology.  This  is  wholly 
Inconsistent  with  the  official  status 
China  enjoys,  in  State  Department 
parlance,  as  a  friendly,  nonaligned 
country,  and  it  Is  high  time  the  P.R.C. 
Is  put  on  notice  that  the  funny  busi- 
ness must  stop. 

AMi3n>MENT  OFFERED  BY  MR.  SOLARZ  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MR.  SOLOMON 

Mr.  SOLARZ.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solarz  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Solomon:  Page  214,  after  line  18,  insert 
the  following: 

SEC.  911.  TRANSFERS  OF  SILKWORM  MISSILES  TO 
IRAN  BY  THE  PEOPLE'S  REPUBLIC  OF 
CHINA. 

(a)  Findings.- The  Congress  finds  that— 

(1)  on  October  16,  1987,  the  American- 
flagged  tanker  Sea  Isle  City  weis  struck  by  a 
Chinese-produced  Silkworm  missile; 

(2)  at  least  18  persons  aboard  the  Sea  Isle 
City  were  Injured,  among  them  2  Ameri- 
cans; 

(3)  on  October  15,  1987,  the  American- 
owned  tanker  Sungari  was  struck  by  a  Chi- 
nese-produced Silkworm  missile: 

(4)  the  People's  Republic  of  China  has 
continued  to  supply  SUkworm  missiles  to 
Iran  despite  repeated  official  protests  by 
the  United  States; 

(5)  the  People's  Republic  of  China  has  so 
far  not  unreservedly  declared  its  willingness 
to  support  an  arms  embargo  of  Iran  if  Iran 
refuses  to  accept  United  Nations  Security 
Council  Resolution  598  of  July  20.  1987;  and 

(6)  the  United  States  is  engaged  in  signifi- 
cant transfers  of  military-related  technolo- 
gy and  weapons  to  the  People's  Republic  of 
China. 

(b)  Declaration  or  Policy.— It  is  the 
sense  of  Congress  that— 

(1)  the  United  States  should  review  all 
transfers  of  United  States  military-related 
technology,  aU  sales  under  the  Arms  Export 
Control  Act,  and  all  deliveries  pursuant  to 
previous  sales  under  the  Arms  Export  Con- 
trol Act,  to  the  People's  Republic  of  China 
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until  the  Government  of  the  People's  Re- 
pubUc  of  China  indicates  Its  willingness  to 
support  an  anns  embargo  In  the  event  that 
Secretary -General  Perez  de  Cuellars  negoti- 
ations with  Iran  and  Iraq  fail  to  gain  Iran's 
acceptance  of  Security  CouncU  Resolution 

S98; 

(2)  the  administration  should  make  a 
strong  represenution  to  the  Government  of 
the  People's  Republic  of  China  that  the 
continued  transfer  of  SUkworm  missiles  to 
Iran  may  seriously  Jeoptu-dlze  relations  be- 
tween the  United  States  and  the  People's 
Republic  of  China;  and 

(3)  the  administration  should  report  to 
the  Congress  within  30  days  after  the  date 
of  enactment  of  this  Act  whether  such  a 
representAtlon  has  been  made,  and  If  so. 
what  response  has  been  received. 

Mr.  SOLARZ  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  In  the 
Record.  ^  ^    ^, 

The  CHAIRMAN.  Is  there  objection 
-to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  wiU  in- 
quire, does  the  gentleman  rise  in  oppo- 
sition to  the  amendment? 

Mr.  SOLARZ.  Mr.  Chairman.  I  rise 
in  support  of  the  substitute  amend- 
ment which  I  am  offering. 

The  CHAIRMAN.  The  Chair  wishes 
to  remind  the  Member  and  all  Mem- 
bers that  imder  the  rule  in  a  circum- 
stance of  this  kind  the  gentleman  can 
speak  only  in  opposition.  Under  the  5- 
minute  division  of  time,  the  gentleman 
may  speak  only  in  opposition  to  the 
original  amendment. 

Mr.  SOLARZ.  Mr.  Chairman.  I  rise 
in  opposition  to  the  original  amend- 
ment. 

PARLIAMKNTAKY  IlfQUIKRS 

Mr.  SOLOMON.  Mr.  Chairman, 
under  this  5-minute  rule.  5  and  5.  we 
have  offering  amendments  to  amend- 
ments. Does  the  Chair  mean  that  the 
gentleman  is  not  allowed  to  offer  an 
amendment  to  my  amendment  or  a 
substitute  for  my  amendment? 

The  CHAIRMAN.  The  substitute  is 
pending,  but  the  Chair  would  state 
that  amendments  not  printed  in  the 
Record  are  not  debatable.  So  under 
the  5-minute  division,  one  can  only 
speak  in  opposition  to  the  original 
amendment  but  may  make  reference 
to  a  substitute  amendment,  if  the 
debate  is  relevant  to  that  opposition. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  BURTON  of  Indiana.  Earlier 
today  on  the  Mozambique  amendment 
on  military  assistance,  the  gentleman 
from  Michigan  [Mr.  Wolpe]  had  a  per- 
fecting amendment  to  mine,  and  I 
raised  the  point  of  order  that  I  could 
not  respond  to  his  perfecting  amend- 
ment which  he  debated  under  his  5 
minutes.  Now  the  Chair  is  changing 
the  approach,  as  it  appears,  and  I  do 
not  understand  that.   If  one  cannot 
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debate  a  perfecting  amendment  but 
only  the  amendment  before  the  body, 
then  why  did  it  take  place  earlier  on 
my  Mozambique  amendment? 

The  CHAIRMAN.  The  Chair  will 
state  to  the  gentleman  from  Indiana 
that  he  has  not  changed  the  rules. 
Under  the  rule  imder  which  we  are  op- 
erating. 5  minutes  are  allocated  to 
each  side.  The  gentleman's  problem 
under  the  earlier  amendment  to  which 
he  refers  was  that  the  gentleman  who 
had  5  minutes  in  opposition  chose  not 
to  yield  to  him. 

Mr.  BURTON  of  Inditma.  But  he  de- 
bated his  perfecting  amendment, 
which  the  Chair  said  just  now  was  not 
debatable  because  he  could  only 
debate  the  amendment  before  the 
body. 

The  CHAIRMAN.  The  Chair  will 
state  that  in  the  context  of  opposition 
to  the  original  amendment  a  Member 
may  make  reference  to  a  subsequent 
amendment  If  the  debate  is  relevant  to 
opposition  to  the  original  amendment. 
Mr.  BURTON  of  Indiana.  So  If  the 
gentleman  from  New  York  decides  to 
perfect  the  amendment  offered  by  the 
other  gentleman  from  New  York  [Mr. 
Solomon  1.  he  can  do  so  if  he  objects  to 
the  original  amendment?  He  can  do 
that  in  his  debate? 

The  CHAIRMAN.  The  gentleman 
has  responded  to  the  Chair  and  said 
he  Is  rising  In  opposition  to  the  origi- 
nal amendment.  In  the  context  of  that 
opposition,  he  may  make  reference  to 
his  substitute  amendment. 

Mr.  BURTON  of  Indiana.  I  thank 
the  Chair. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  SoLARZ]. 

Mr.  SOLARZ.  Mr.  Chairman.  I  share 
many  of  the  concerns  which  have  been 
expressed  by  my  friend  said  colleague, 
the  gentleman  from  New  York,  about 
the  sale  by  the  Peoples  Republic  of 
China  of  Silkworm  missiles  to  Iran.  I 
think  it  Is  unfortunate.  I  think  In  a 
way  It  might  even  be  said  to  be  uncon- 
scionable. 

My  only  problem  with  the  amend- 
ment Is  that  It  would  require  a  termi- 
nation of  literally  all  arms  sales  and  I 
am  not  sure  we  want  to,  lock  ourselves 
into  law  with  that  kind  of  prohibition 
at  the  present  time.  There  are  larger 
concerns  which  we  do  have.  There  is  a 
need  to  maintain  a  global  balance  of 
power. 

The  Soviet  Union,  in  spite  of  the 
presence  of  the  General  Secretary  in 
Washington,  continues  to  pose  a 
threat  not  only  to  us  but  to  China. 
There  may  be  situations  in  which  we 
would  deem  It  mutually  advantageous 
to  work  together  In  an  effort  to  con- 
tain the  Soviet  threat.  Consequently, 
the  substitute  amendments  which  in- 
corporates In  essence  the  findings 
which  sire  In  the  gentleman's  amend- 
ment and  which  express  his  concerns, 
which  I  share,  about  the  sale  of  Silk- 


worm missiles  by  China  to  Iran,  would 
provide  in  the  declaration  of  policy 
that  Instead  of  cutting  off  all  of  our 
technology  transfers  and  arms  sales  to 
China,  we  should  review  them,  and 
that  would  send  a  clear  signal  to 
China  that  the  House  of  Representa- 
tives is  very  unhappy  with  their  policy 
of  providing  Silkworms  to  Iran.  It 
sends  a  signal  to  the  administration 
that  we  believe  our  policy  toward 
China  with  respect  to  arms  sales  and 
technology  transfers  should  be  re- 
viewed, but  we  would  not  want  to  lock 
ourselves  into  such  a  prohibition. 

Mr.  Chairman.  I  believe  that  my 
good  friend,  the  gentleman  from  New 
York,  with  whom  this  has  been  dis- 
cussed in  advance,  would  find  this  ac- 
ceptable. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
will  just  say  that  the  gentleman  from 
New  York  has  come  a  long  way  since  I 
served  with  him  in  the  New  York 
State  Legislature.  I  am  really  proud  of 
him.  and  I  appreciate  his  astuteness 
on  this  matter.  I  certainly  accept  his 
substitute  and  would  hope  that  It 
would  be  adopted. 

Mr.  SOLARZ.  Mr.  Chairman.  I 
thank  the  gentleman  very  much.  He. 
too.  has  come  a  long  way  as  a  matter 
of  fact  from  the  days  when  we  served 
together  in  what  I  used  to  call  the 
American  political  equivalent  to  the 
Gulag  Archipelago,  the  New  York 
State  Legislature. 

Mr.  Chairman.  I  do  believe  this  sub- 
stitute is  a  position  around  which  all 
good  men  and  women  can  gather. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  SolarzI  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Solomon]. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon], 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMKNDMXirr  OrrERKD  BY  MR.  BtTItTOIt  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bitrton  of  In- 
diana: Page  226,  after  line  10.  insert  the  fol- 
lowing: 

SEC.  »J0.  policies  PI'BSL'ED  by  INDIA. 

(a)  PiNBiNOS.— The  Congress  finds  as  fol- 
lows: 

(1)  The  Soviet  Union  supplies  India  with 
over  80  percent  of  its  military  needs  and 
provides  high-technology  weapons  that  are 
normally  reserved  for  Warsaw  Pact  coun- 
tries. 


(2)  India  was  the  first  country  ouUide  the 
Warsaw  Pact  to  obtain  Soviet  built  MiG-29 
fighter  bombers,  Ml-26  Halo  heavy  lift  hell- 
copters,  and  Kilo-class  submarines.  India 
and  the  Soviet  Union  co-produce  T-72  tanks 
and  MlG-21  and  MlG-27  fighters. 

(3)  In  recent  years,  India's  voting  record  is 
even  worse  than  the  Soviet  Union's  when  It 
comes  to  support  for  the  United  States  posi- 
tion in  votes  in  the  United  Nations  General 
Assembly. 

(4)  India  refuses  to  condemn  the  Soviet  in- 
vasion of  Afghanistan  and  the  Soviet- 
backed  Invasion  of  Cambodia  by  Vietnam. 

(5)  The  Human  Rights  Caucus  of  the 
House  of  Representatives  heard  testimony 
from  United  Nations  Ambassador  Vernon 
Walter  which  confirmed  that  India,  after 
promising  to  refrain.  Introduced  a  procedur- 
al motion  that  prevented  Cuba  from  being 
censored  by  the  United  Nations  Human 
Rights  Commission  for  flagrant  human 
rights  abuses. 

(6)  India's  Prime  Minister  Gandhi  offered 
a  $10.4  million  assistance  package  to  the 
communist  Sandinistas  In  Nicaragua.  This 
offer  came  at  a  tune  when  the  United  States 
was  giving  India  over  $500  million  In  assist- 
ance over  a  3-year  period.  Daniel  Ortega 
awarded  Prime  Minister  Gandhi  Nicaragua's 
highest  award,  the  Order  of  Augusto  Ceasar 
Sandlno,  making  Gandhi  the  sixth  leader  to 
receive  it.  Fidel  Castro  was  the  first. 

(7)  In  April  of  1987,  Indian  Defense  Minis- 
ter K.C.  Pant  joined  North  Korean  Presi- 
dent Kim  II  Sung  for  the  latters  75th  birth- 
day celebration  in  Pyongyang,  where  he 
lent  dignity  to  a  regime  that  spends  24  per- 
cent of  Its  gross  national  produce  on  Its  mili- 
tary by  describing  the  Indian  and  North 
Korean  governments  as  having  much  to 
gain  by  "working  for  disarmament,  develop- 
ment, and  just  world  order". 

(8)  India  has  no  diplomatic  mission  in 
Israel,  but  maintains  warm  relations  with 
the  Palestine  Liberation  Organization. 

(b)  Statemint  of  Policy.— The  Congress 
Is  very  concerned  about  the  Increasing  Indo- 
Sovlet  relationship.  It  is  very  unfortunate 
that  as  the  United  States  becomes  India's 
largest  trading  partner,  India  continues  to 
move  closer  and  closer  toward  the  Soviet 
bloc.  If  India  continues  to  be  a  puppet  of 
Soviet  foreign  policy  goals,  the  United 
States  must  quickly  reassess  the  Indo- 
Unlted  States  relationship. 

Mr.  BURTON  of  Indiana  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be- 
considered  as  read  and  printed  In  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  amendment  before  you  Is  one 
the  American  people  will  find  a  little 
absurd.  Why  would  the  United  States 
need  an  amendment  to  ban  United 
States  foreign  assistance  to  countries 
that  have  agreements  to  obtain  Soviet 
military  supersonic  aircraft?  For  that 
matter,  why  would  we  be  giving  United 
States  aid  to  any  country  that  receives 
Soviet  supersonic  fighter  aircraft?  Mr. 
Chairman,  the  Department  of  Defense 
has  just  released  the  list  of  eight  coun- 
tries that,  imder  existing  agreements, 
are  awaiting  the  delivery  of  Soviet  su- 
personic combat  aircraft  imder  exist- 


ing agreements.  These  are:  Iraq,  Libya, 
Syria,  Mall,  Afghanistan,  India,  Yugo- 
slavia, and  Algeria.  Three  out  of  the 
eight  countries  receive  U.S.  assistance. 
While  Yugoslavia  and  Mali  receive 
only  minor  assistance  India  will  get 
around  $50  million  this  year.  I  am  sure 
the  American  people  would  be  more 
than  a  little  upset  if  they  found  out 
their  taxpayer  dollars  were  being  used 
to  free  up  a  country's  resources  in 
order  for  them  to  obtain  Soviet  fighter 
aircraift. 

The  Soviet  Mig-29  fighter  aircraft 
formally  joined  India's  air  force  this 
past  Sunday  in  a  ceremony  at  Pune,  in 
western  India.  India  is  the  first  coun- 
try outside  the  Soviet  Union,  even 
before  the  Warsaw  Pact,  to  receive 
this  top  of  the  line  Soviet  supersonic 
fighter  plane.  The  Indian  Government 
has  a  coproduction  agreement  with 
the  Soviets  which  will  enable  the  Indi- 
ans to  produce  the  Mig-29  locally.  The 
Mlg-29  P\ilcrum  represents  a  qualita- 
tive leap  In  Soviet  fighter  technology. 
It  Is  comparable  to  the  United  States 
F-16  and  F-15  and  French  Mirage 
2000.  The  Mig-29  is  likely  to  become 
the  U.S.S.R's  principal  export  fighter 
over  the  next  decade.  Of  course,  the 
Indian  Government  has  every  right  to 
purchase  military  aircraft  from  whom- 
ever they  please.  What  I  object  to  is 
the  use  of  United  States  taxpayer  dol- 
lars to  lessen  India's  economic  burden 
In  order  for  them  to  purchase  top  of 
the  line  Soviet  aircraft. 

What  is  even  more  troubling  is  that 
there  are  currently  24  countries  dis- 
cussing the  purchase  of  supersonic  air- 
craft with  the  Soviet  Union.  What  sort 
of  signal  are  we  sending  to  these  coun- 
tries? What  about  other  countries  that 
are  considering  such  a  purchase?  Glas- 
nost  Is  one  thing,  but  is'  the  United 
States  really  prepared  to  help  finance 
Soviet  aircraft  sales?  I  should  think 
not.  Please  support  my  amendment  to 
prevent  this  from  occurring. 

D  1515 

Mr.  COURTER.  Mr.  Chairman,  I 
rise  In  support  of  the  amendment  of- 
fered by  my  colleague  from  Indiana, 
Mr.  Burton. 

Because  India  is  a  democracy,  we  are 
inclined  to  think  well  of  it,  to  supply 
aid  where  necessary,  and  to  work  to- 
wards good  bilateral  relations.  And 
indeed,  we  do  all  those  things. 

But  I  regret  to  say  that  India's  for- 
eign policy  often  seems  disturbingly 
undemocratic.  Prime  Minister  Gand- 
hi's government  wants  better  relations 
with  the  United  States,  yes.  But  New 
Delhi  works  just  as  hard  for  better  re- 
lations with  the  most  appalling  tyran- 
nies. There  would  seem  to  be  some 
problem  of  discrimination.  One  would 
think  that  any  democracy's  governors 
would  know  that  not  all  governments 
are  created  equal. 

Countries  like  North  Korea,  Cuba, 
and    Libya    have    been    courted,    in- 


dulged, or  supported.  So  has  the  PLO. 
The  Governments  of  Nicaragua  and 
Angola  are  actually  the  beneficiaries 
of  Indian  economic  assistance;  that 
means  that  while  the  United  States 
supports  freedom  fighters  in  those 
countries,  the  Indians,  recipients  of 
United  States  aid,  in  turn  aid  the  gov- 
ernments we're  opposing.  My  col- 
league has  mentioned  many  examples. 
He  and  various  Members  gave  other 
examples  in  a  special  order  of  the 
House  on  June  2.  I  drew  up  my  own 
list  of  the  friends  India  has  chosen  un- 
wisely for  the  editorial  pages  of  the 
June  8  issue  of  the  Wall  Street  Jour- 
nal. 

But  patterns  of  cooperation  with  en- 
emies of  democracy  Is  only  part  of  the 
problem.  The  trend  toward  the  Inten- 
sification of  such  cooperation  Is  just  as 
important.  All  the  Indicators  point  to 
India  traveling  further  down  its  lead- 
ers' unworthy  path. 

On  July  7  the  Minister  of  State  for 
External  Affairs  was  in  Hsuioi,  where 
Vietnamese  Prime  Minister  Pham 
Hung  "expressed  satisfaction  over 
close  cooperation  and  friendship  be- 
tween the  two  countries." 

In  early  August,  PLO  Chief  Yasser 
Arafat  made  a  3-day  state  visit  to  New 
Delhi.  He  was  very  warmly  received, 
and  "expressed  gratitude  for  the  as- 
sistance and  support"  wlch  India  has 
extended  to  the  PLO  and  its  cause. 

The  Kremlin's  pawns  In  Kabul  are 
cooperating  more  closely  on  direct 
baiiking  with  New  Delhi,  and  industri- 
al collaboration  between  Afghanistan 
and  India  Is  to  intensify. 

Czechoslovakia  aind  India  have  an- 
nounced plans  for  expsmding  trade. 
The  Communist  country  will  also  be 
building  industrial  facilities  in  India. 

India  and  Hungary  have  been  work- 
ing to  increase  trade. 

Indian  trade  with  the  Soviets  is 
going  up.  Already  at  very  high  levels, 
it  is  scheduled  to  increase  by  as  much 
as  2V2  times  in  the  next  5  years,  ac- 
cording to  the  Indian  Government's 
news  service. 

On  July  1.  TASS  reported  that  Rajiv 
Gandhi  had  "expressed  appreciation 
of  the  progressive  development  of 
Soviet-Indian  relations."  Here  is  TASS 
quoting  the  Prime  Minister:  "During 
the  last  few  years  the  relations  be- 
tween the  Soviet  Union  and  India  were 
improved  tremendously.  And  it  Is  all 
the  more  significant  because  they 
were  already  very  good." 

On  July  4,  returning  from  Moscow, 
the  Prime  Minister  told  reporters  that 
"India  and  the  Soviet  Union  have  a 
general  identity  of  views  on  most  re- 
gional issues."  Communiques  like  that 
almost  allow  one  to  forget  that  there 
is  a  holocaust  going  on  in  Afghanistan. 
Indeed,  India's  voting  practice  in  the 
United  Nations  Is  sdways  to  abstain 
when  the  other  members  vote  over- 
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whelmingly  for  the  withdrawal  of  for- 
eign troops. 

Mr.  Chairman.  India  cannot  justify 
all  this  with  a  wave  of  the  flag  of  the 
nonaligned  movement.  As  the  world's 
largest  democracy,  India  has  a  natural 
duty  to  promote  democracy.  But  in- 
stead of  striving  to  see  civil  liberties 
spread,  the  Government  has  embraced 
one  regime  after  another  to  which 
civil  liberties  are  auiathema.  I  hope 
that  passage  of  this  amendment  wUl 
remind  the  Gandhi  government  of  the 
deep  difference  between  those  two 
courses. 

AJfZNDICENT  OITKRED  BY  BIR.  SOLARZ  AS  A  StTB- 
STITUTE  rOR  THE  AMEMDBIEWT  OITERED  BY 
MR.  BURTON  OF  INDIANA 

Mr.  SOLARZ.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solarz  as  a 
substitute  for  the  amendment  offered  by 
Mr.  BiTRTON  of  Indiana;  Page  226.  after  line 
10,  insert  the  following: 

9EC  Ml.  POLICIES  PITISUED  BY  INDIA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  President  Reagan  has  favored  closer 
collaboration  between  the  United  States 
and  India,  the  world's  two  largest  democra- 
cies; 

(2)  President  Reagan  on  October  20,  1987, 
stated  that  substantial  progress  has  oc- 
curred In  relations  between  the  United 
States  and  India  since  1985  and  that  power- 
ful political,  economic,  and  cultural  currents 
draw  our  two  democracies  together: 

(3)  the  President  noted  India  and  the 
United  States  have  a  shared  dedication  to 
democracy  and  to  the  efforts  to  reduce  and 
eliminate  nuclear  weapons; 

(4)  Prime  Minister  Gandhi  has  applauded 
the  Intermediate-range  nuclear  force  (INF) 
agreement  concluded  by  the  United  States 
and  the  Soviet  Union  as  an  historic  step  of- 
fering the  world  hope  that  some  day  Presi- 
dent Reagan's  wish  that  a  world  without  nu- 
clear weapons  may  be  possible; 

(5)  the  President  has  sought  to  expand  bi- 
lateral trade,  further  reduce  trade  barriers 
between  our  two  nations,  and  increase  col- 
laboration between  the  American  and 
Indian  private  sector; 

(6)  the  President  has  achieved  an  agree- 
ment with  India  to  safeguard  the  use  of  all 
United  States  technology  transferred  to 
India  and  has  agreed  to  enlarge  its  coopera- 
tion with  India  in  defense  production; 

(7)  President  Reagan  has  sought  to  in- 
crease scientific,  cultural,  and  educational 
cooperation  with  India  tiirough  the  success- 
ful renegotiation  of  a  three-year  science  and 
tecluiology  agreement  and  the  use  of  the 
United  States-Indian  Fund  for  Cultural, 
Educational,  and  Scientific  Cooperation  to 
increase  educational  resources  in  both  coun- 
tries; 

(8)  President  Reagan  has  obtained  assur- 
ances of  increased  Indian  cooperation  to 
stem  drug  trafficlung  and  drug  abuse  and  to 
combat  the  scourge  of  international  terror- 
ism; 

(9)  Minister  Ohandi  has  assured  President 
Reagan  of  India's  strong  support  for  United 
Nations  efforts  to  move  toward  a  political 
settlement  in  Afghanistan  that  would 
remove  all  foreign  troops  from  that  country 
and  permit  its  people  to  live  in  peace  as  citi- 
zens of  a  neutral  country  free  from  outside 
intervention;  and 


(10)  Prime  Minister  Ohandi  and  the  Presi- 
dent of  Sri  Lanka  have  demonstrated  states- 
manship and  courage  in  their  efforts  to  end 
the  ethnic  strife  in  Sri  Lanka. 

(b)  Statkment  or  Policy.— The  Congress 
calls  on  the  President  to  take  all  appropri- 
ate steps  to  encourage  India  to  follow  a 
genuinely  Independent  nonaligned  foreign 
policy.  The  Congress  supports  the  Presi- 
dent's efforts  to  encourage  India  to  increase 
its  pressure  on  the  Soviet  Union  to  with- 
draw its  forces  from  Afghanistan,  further 
diversify  Its  procurement  of  military  equip- 
ment. Intensify  its  dialogue  with  Pakistan  in 
order  to  decrease  tensions  In  South  Asia, 
and  undertake  steps  to  contain  the  threat  of 
nuclear  proliferation  In  the  region.  Progress 
on  these  Issues  would  quickly  lead  to  In- 
creased support  for  closer  United  States- 
Indian  relations. 

Mr.  SOLARZ  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  SOLARZ.  Mr.  Chairman.  I  rise 
in  very  strong  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Indiana  [Mr.  Burton],  which  in 
my  view  is  untimely,  unfortunate,  un- 
helpful, auid  worst  of  aU.  utterly  un- 
balanced. 

To  be  sure,  we  have  some  differences 
with  India,  but  the  gentleman's 
amendment  is  in  essence  a  diatribe 
against  India.  Its  adoption  by  the  Con- 
gress would  set  back  very  substantially 
the  efforts  now  being  made  by  Presi- 
dent Reagan  and  his  administration  to 
improve  our  relationship  with  India. 

A  few  weeks  ago  Prime  Minister 
Ghandi  was  in  Washington.  He  met 
with  the  President.  It  was  a  very  good 
meeting.  Prime  Minister  Ghandi  re- 
cently expressed  his  support  for  the 
INF  Treaty  which  the  President  just 
signed. 

India  has  called  upon  the  Soviet 
Union  to  withdraw  its  forces  from  Af- 
ghanistan. 

To  be  sure.  India  has  not  always 
acted  in  ways  that  we  would  like  it  to 
act.  But  we  will  have  a  much  better 
chance  of  persuading  it  to  further  dis- 
tance itself  from  the  Soviet  Union  if 
we  adopt  the  substitute,  which  takes 
note  of  the  extent  to  which  we  have 
an  interest  in  better  relations  with 
India,  than  if  we  adopt  the  amend- 
ment offered  by  the  gentleman  from 
Indiana,  which  is  incredibly  inflamma- 
tory. He  describes  India  as  a  puppet 
state  of  the  Soviet  Union.  This  is 
sheer,  utter,  and  total  nonsense. 

India  is  not  a  member  of  the  Warsaw 
Pact.  India  is  a  sovereign  and  inde- 
pendent country.  It  does  not  take 
orders  from  Washington,  but  neither 
does  it  take  orders  from  the  Soviet 
Union. 

The  gentleman  complains  that  virtu- 
ally all  of  India's  sophisticated  mili- 
tary equipment,  and  particularly  its 


Air  Force,  comes  from  the  Soviet 
Union.  They  buy  it  from  the  Soviet 
Union.  The  reason  they  buy  it  from 
the  Soviet  Union,  rather  than  from  us. 
is  that  the  Soviet  Union  sells  it  to 
them  for  rupees.  If  our  aircraft  manu- 
facturers were  willing  to  sell  American 
jet  aircraft  to  India  for  rupees,  they 
would  probably  buy  from  us  as  well. 

Mr.  WILSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Texas. 

Mr.  WILSON.  Mr.  Chairman.  I  was 
interested  in  the  gentleman's  com- 
ment that  the  Indian  Government  had 
called  upon  the  Soviets  to  withdraw 
from  Afghanistan.  I  missed  that.  Does 
the  gentleman  remember  in  what  con- 
text that  was? 

Mr.  SOLARZ,  I  think  that  was  done 
In  the  context  of  the  discussions  which 
take  place  from  time  to  time  between 
India  and  the  Soviet  Union. 

Mr.  WILSON.  It  was  not  a  public 
call  for  the  Soviets  to  withdraw  from 
Afghanistan? 

Mr.  SOLARZ.  I  do  not  think  it  was 
given  In  the  form  of  a  speech,  but  I 
recall  Prime  Minister  Gandhi  at  his 
press  conference  In  Washington  In  Oc- 
tober Indicated  India's  strong  support 
for  the  UN  effort  to  negotiate  a  settle- 
ment that  would  remove  all  foreign 
forces  from  Afghanistan  but  I  think 
those  of  us  who  know  India,  and  I 
know  the  gentleman  is  familiar  with 
India,  and  knows  that  India  does  not 
believe  Its  Interests  are  advanced  by 
120.000  Soviet  troops  on  the  subconti- 
nent. 

Mr.  WIISON.  But  I  mean,  I  just 
cannot  let  it  go.  if  the  gentleman 
would  be  kind  enough  to  yield  further. 
India  does  not  vote  for  the  United  Na- 
tions resolutions  calling  upon  the 
Soviet  Union  to  withdraw  from  Af- 
ghanistan, does  It? 

Mr.  SOLARZ.  The  gentleman  Is  cor- 
rect, but  neither  did  India  vote  against 
those  resolutions,  as  do  the  members 
of  the  Warsaw  Pact  and  other  coun- 
tries which  are  client  states  of  the 
Soviet  Union. 

What  this  substitute  amendment 
does  is  to  praise  President  Reagan  and 
take  note  of  his  efforts  to  gradually 
Improve  Indo-Amerlcan  relations, 
while  simultaneously  expressing  the 
sense  of  the  Congress  that  the  Presi- 
dent should  take  additional  appropri- 
ate steps  to  encourage  India  to  follow 
a  genuinely  independent  and  nona- 
ligned foreign  policy. 

Mr.  Chairman.  I  ask  the  Members  of 
the  House  to  remember  one  pre-emi- 
nent fact.  We  may  be  the  most  power- 
ful democracy  In  the  world,  but  India 
is  the  most  populous  democracy  in  the 
world.  We  should  be  trying  to  work 
more  closely  with  each  other.  You 
catch  more  files  with  honey  than  with 
vinegar. 


We  will  have  a  much  better  chance 
of  Inducing  additional  changes  In 
Indian  policy  if  we  adopt  the  substi- 
tute BX\h  reject  the  amendment.  If  the 
amendment  is  adopted  and  the  substi- 
tute is  rejected,  it  will  be  seen  as  a  re- 
pudiation not  only  of  P»rime  Minister 
Gandhi,  but  of  President  Reagan.  The 
Congress  today  should  simply  try  to 
make  an  effort  to  improve  relations 
between  our  two  countries,  it  is  In  our 
national  interest. 

So  I  would  simply  say  in  conclusion, 
Mr.  Chairmsui,  that  the  amendment 
offered  by  the  gentleman  from  Indi- 
ana [Mr.  Burton]  is  full  of  misleading 
misstatements.  If  I  had  more  than  5 
minutes,  I  would  be  more  than  happy 
to  show  how  virtually  everything  in 
his  amendment  represents  a  distortion 
of  reality,  rather  than  an  accurate  re- 
flection of  reality;  so  I  appeal  to  my 
colleagues  to  vote  for  the  substitute 
and  against  the  amendment. 

I    Include    the    text    of    President 
Reagan  and  Prime  Minister  Gandhi's 
statements  in  the  Record: 
Remarks  by  the  President  Upon  Departure 
OP  Prime  Minister  Oandhi  of  India 

The  President:  I  am  delighted  to  welcome 
once  again  Prime  Minister  Oandhi  to  the 
White  House.  The  Prime  Minister  and  I 
have  had  useful  discussions  on  the  status  of 
U.S.-Indlan  relations.  We  noted  that  In  the 
years  since  our  meeting  In  1985,  substantial 
progress  has  been  made.  Bilaterial  trade  has 
expanded.  Collaboration  between  our  pri- 
vate sectors  has  intensified.  We've  enjoyed 
cooperation  In  defense  production,  notably 
the  Indian  Light  Combat  Aircraft.  The 
memorandum  of  understanding  on  technol- 
ogy transfer  has  been  Implemented.  The 
United  States  is  working  with  India  to 
launch  its  satellites.  The  U.S.-India  fund  for 
cultural,  educational,  and  scientific  coopeta.- 
tlon  has  been  Inaugurated  and  we're  work- 
ing together  to  combat  terrorism. 

Beyond  such  concrete  achievements,  there 
are  powerful,  political,  economic,  and  cul- 
tural currents  that  are  drawing  our  two  soci- 
eties into  closer  collaboration.  Our  shared 
dedication  to  democracy  is  paramount 
among  these  currents.  We're  also  buUding 
on  a  strong  foundation  of  cooperation  In  the 
fields  of  science,  technology,  and  space 
which  permits  us,  with  confidence,  to  set 
ambitious  new  goals.  In  this  connection,  the 
Prime  Minister  and  I  have  agreed  to  the  fol- 
lowing: 

To  renew  the  Ronald  Reagan-Indira 
Oandhi  Science  and  Technology  Initiative 
for  an  additional  three  years  beyond  1988. 

We  agreed  to  take  steps  to  substantially 
expand  two-way  trade  and  recognized  the 
need  to  reduce  barriers  to  free  trade. 

To  consult  regularly  to  ensure  that  U.S. 
supercomputer  exports  to  India  reflect  the 
rapid  pace  of  scientific  advances  while  at 
the  same  time  safeguarding  U.S.  tecluiolo- 
gy. 

To  work  even  more  closely  together  to 
stem  drug  trafficking  and  abuse. 

To  expand  de*"  BAD  MAG  TAPE 
•••fense  coojjeratlon  in  technology  and 
other  military  areas. 

To  undertake  Joint  research  projects  to 
explore  the  ejhancement  of  arid  zone  agri- 
culture, water  management,  and  evolution 
of  ground  water  resources. 

To  increase  the  educational  resources 
about  our  countries,  as  appropriate,  using 


the  U.S.-India  Fund  for  cultural,  education- 
al and  scientific  cooperation;  to  establish  a 
program  In  research  institutions  in  both 
countries  for  short-term  exchange  fellow- 
ships In  development-related  subjects. 

Expanding  on  our  leadership  exchanges, 
the  Speaker  of  our  House  of  Representa- 
tives will  visit  India  this  year,  and  his 
Indian  counterpart  will  visit  the  United 
States  next  year. 

Today  the  Prime  Minister  and  I  also  dis- 
cussed East-West  relations  and  the  pros- 
pects for  an  historic  treaty  eliminating  an 
entire  class  of  Intermediate-range  nuclear 
missiles  of  the  United  States  and  the  Soviet 
Union.  And  the  Prime  Minister  emphasized 
India's  long-standing  encouragement  of 
such  efforts  to  reduce  and  eliminate  nuclear 
weapons.  In  this  context,  I  urged  that  India 
and  Pakistan  intensify  their  dialogrue  to 
build  greater  mutual  confidence,  to  resolve 
outstanding  issues,  and  to  deal  with  the 
threat  of  nuclear  proliferation  in  the  region. 

We  also  discussed  the  tragic  situation  in 
Afghanistan  and  strongly  endorsed  move- 
ment toward  a  political  settlement— a  settle- 
ment that  would  remove  all  foreign  troops 
from  that  country  and  permit  Its  people  to 
live  in  peace,  as  citizens  of  a  neutral  country 
and  free  from  outside  Intervention.  On  the 
subject  of  U.S.  security  assistance  to  Paki- 
stan, I  assured  Mr.  Oandhi  that  our  objec- 
tive is  stability  and  reduced  tensions  in 
South  Asia  and  that  our  assistance  is  not  di- 
rected at  India. 

And  finally,  let  me  acknowledge  the 
statesmanship  and  courage  demonstrated  by 
F^lme  Minister  Gandhi  and  the  F*resldent  of 
Sri  Lanka  In  their  efforts  to  end  the  ethnic 
strife  In  that  troubled  island  nation.  I  have 
pledged  to  both  leaders  our  full  support. 

It  has  been  a  pleasure  to  have  had  this  op- 
portunity to  discuss  these  issues  with  Prime 
Minister  Gandhi  and  to  renew  a  very  real 
friendship. 

Prime  Minister  Oandhi:  It's  always  a 
pleasure  to  be  at  the  White  House.  Thank 
you,  Mr.  President,  for  your  invitation  and 
for  your  warm  words.  May  I,  at  the  outset, 
wish  Mrs.  Reagan  the  speediest  recovery. 
We  know  what  a  source  of  strength  she  Is  to 
you,  Mr.  President,  In  your  work  for  your 
country  and  the  world. 

I  also  take  this  opportunity  to  congratu- 
late the  people  of  the  United  States  on  the 
200th  anniversary  of  the  Constitution.  It  Is 
one  of  history's  momentous  documents  that 
has  made  the  United  States  grow  to  great- 
ness. Your  Constitution  has  been  an  Inspira- 
tion to  us  In  our  struggle  for  freedom  and 
liberty.  As  the  President  Informed  you,  we 
have  had  good  and  most  useful  meetings. 
We  spoke  of  world  peace  and  our  concern 
for  the  well-being  of  humanity,  and  we 
spoke  of  the  relations  between  our  coun- 
tries. 

We  agreed  upon  further  methods  of 
strengthening  our  mutual  friendship.  The 
relations  between  our  two  countries  have 
always  held  much  promise.  In  recent  years, 
we  have  made  notable  progress  toward  real- 
izing that  promise.  Your  personal  attention 
and  Interest,  Mr.  President,  have  contribut- 
ed greatly  to  our  expanding  partnership. 
We  have  agreed  to  collaborate  at  the  fron- 
tiers of  technology.  We  have  reaffirmed  the 
tradition  of  scientific  interaction  which  has 
been  the  hallmark  of  our  relationship.  The 
growth  in  high  technology,  trade,  and  trans- 
fers has  been  a  source  of  considerable  satis- 
faction. I  hope  that  the  United  States  would 
recognize  India  not  just  as  a  market,  but  as 
a  partner  In  teciinologlcal  progress.  In  the 
field  of  bilateral  trade  and  Investment,  we 


have  agreed  that  much  can  be  done  to 
expand  the  present  level  of  activity.  We  will 
encourage  Increased  Interactllon  between 
our  trading  entitles. 

Having  successfully  launched  our  coopera- 
tion for  the  Light  Combat  Aircraft  Project, 
we  have  now  agreed  to  explore  other  ave- 
nues in  the  field  of  defense.  This  Is  yet  an- 
other step  forward.  I  am  confident  that 
after  our  talks  today,  we  will  be  able  to 
place  our  relationship  on  a  more  enduring 
basis.  We  share  not  only  aspirations  and 
values,  we  sometimes  face  common  threats. 
We  have  each  recognized  the  dangers  to  our 
societies  posed  by  terrorism  and  narcotics.  I 
mentioned  to  you  today  our  determination 
to  fight  these  problems.  I'm  aware  of  your 
personal  concern  about  narcotics,  the  price 
they  extract  in  the  form  of  blighted  youth 
and  wasted  resources.  I  would  like  to  reiter- 
ate once  again  our  commitment  to  cooper- 
ate with  you  to  this  end. 

Turning  to  International  issues,  I  should 
first  like  to  applaud  the  statesmanship  dem- 
onstrated by  you,  Mr.  President,  and  by 
Genera]  Secretary  Gorbachev  In  pursuing 
the  vexing  and  complex  Issues  of  nuclear 
disarmament.  Your  endeavors  have  given  a 
glimmer  of  hope  to  a  world  threatened  by 
Imminent  nuclear  holocaust.  An  INF  agree- 
ment will  be  an  historic  step.  For  the  first 
time,  an  operational  nuclear  weapon  system 
will  be  withdrawn  and  dismantled.  We  hope 
that  this  will  be  the  beginning  of  the  elimi- 
nation of  nuclear  weapons  altogether— an 
objective  to  which  you  are  dedicated. 

I  sincerely  wish.  you.  Mr.  President  and 
General  Secretary  (Gorbachev,  every  success 
In  these  endeavors.  All  humankind  is  with 
you. 

Our  deliberations  today  also  covered  the 
situation  In  Afghanistan.  We  agreed  on  the 
need  for  an  early  political  settlement  there 
and  support  the  efforts  of  the  U.N.  Secre- 
tary General.  I  believe  that  a  just  solution 
must  ensure  a  sovereign  independent  and 
non-aligned  Afghanistan.  Foreign  interven- 
tion and  Interference  must  cease.  The 
Afghan  refugees  must  be  allowed  to  return 
to  their  homes  in  honor,  dignity  and  securi- 
ty. We  would  welcome  any  earnest  efforts  in 
this  direction. 

We  had  a  frank  discussion  on  the  dangers 
of  nuclear  proliferation,  both  horizontal 
and  vertical.  My  country  has  consistently 
recognized  that  a  secure  world  order  cannot 
be  built  on  nuclear  weapons.  Our  actions 
have  spoken  louder  than  any  words  in  ex- 
pressing this  commitment.  We  do  not  have 
nuclear  weapons.  We  do  not  want  nuclear 
weapons.  And  we  certainly  do  not  want  nu- 
clear weapons  in  our  neighborhood. 

We  have  watched  with  concern  develop- 
ments in  our  immediate  vicinity.  Nuclear 
stockpiles  have  multiplied.  Yet  another 
country  now  seems  on  the  threshold  of  ful- 
filling a  long-time  goal  of  acquiring  nuclear 
weapons.  On  our  part,  let  me  assure  you, 
Mr.  President  and  the  people  of  your  coun- 
try, that  we  have  no  intention  of  producing 
nuclear  weapons  unless  constrained  to  do  so. 

Mr.  President,  you  and  I  have  discussed 
these  matters  and  expressed  our  mutual 
concerns.  Time  is  not  on  our  side.  We  are 
faced  with  critical  decisions  on  Issues  which 
need  to  be  addressed  urgently. 

We  appreciate  your  support  to  the  efforts 
to  end  the  ethnic  conflict  in  Sri  Lanka,  Mr. 
President— in  particular  to  the  July  29th 
Agreement,  which  I  signed  with  President 
Jayewardene.  We  are  determined  to  ensure 
the  full  Implementation  of  Its  provisions  as 
It  represents  the  best  hope  for  peace  In  the 
region. 
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I  thank  you.  Mr.  President,  once  again  for 
your  hospitality.  Our  discussions  have  been 
most  productive,  and  I  leave  Washington 
confident  and  optimistic  about  the  future  of 
our  relationship.  Thank  you.  (Applause.) 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
wiU  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  LEACH  of  Iowa.  First.  Mr. 
Chairman,  I  think  it  is  fair  to  empha- 
size the  point  of  the  gentleman  from 
New  York  that  India  is  the  world's 
largest  democracy. 

Second,  that  the  gentleman's  resolu- 
tion is  thoroughly  consistent  with  the 
Reagan  administration's  foreign 
policy,  and  the  amendment  that  has 
been  offered  is  thoroughly  inconsist- 
ent with  Reagan  administration  for- 
eign policy. 

The  amendment  that  was  originally 
offered  is  inflammatory.  This  is  rea- 
sonable. It  recognizes  that  we  have  dif- 
ferences with  India.  It  recognizes 
those  differences  are  not  likely  to  go 
away,  but  it  is  statesmanlike  and  it 
should  be  adopted,  that  is,  the  amend- 
ment to  the  amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  Very  brief- 
ly, Mr.  Chairman,  and  since  the  gen- 
tleman is  yielding  to  me,  I  wiU  not  ask 

for  a  roll  call  vote 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Solarz]  as  a  substitute  for 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Buhton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

PARLIAMENTARY  INQUIRY 

Mr.  SOLARZ.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  SOLARZ.  Mr.  Chairman,  is  it 
possible  by  unanimous  consent  to  give 
the  gentleman  from  Indiana  1  minute 
to  address  the  House? 

The  CHAIRMAN.  Under  the  rule 
adopted  by  the  House,  all  time  on  the 
bill  has  expired.  In  the  Committee  of 
the  Whole,  that  unanimous-consent 
request  cannot  be  made. 

Mr.  SOLARZ.  Is  there  any  way,  Mr. 
Chairman,  in  which  the  gentleman 
from  Indiana  would  have  an  opportu- 
nity to  address  the  House  at  this 
point,  any  motion  which  is  available  to 
him.  such  as  striking  the  last  word? 


The  CHAIRMAN.  The  Chair  will 
state  that  if  a  proper  unanimous-con- 
sent request  were  made  and  someone 
reserves  the  right  to  object  to  that 
unanimous-consent  request,  it  could  be 
had  on  that  reservation  subject  to  a 
demand  for  regular  order. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  gen- 
tleman have  1  minute  to  address  the 
House. 

The  CHAIRMAN.  The  Chair  will 
not  entertain  that  request.  That  Is  not 
permissible  under  the  rule. 

The  Chair  will  state  one  more  time 
that  an  appropriate  unanimous-con- 
sent request  could  be  made  to  modify 
the  pending  amendment,  and  if  a 
Member  chose  to  reserve  the  right  to 
object  to  that  unanimous-consent  re- 
quest, then  debate  could  be  had. 

MODIFICATION  OITERED  BY  MR.  fASCHJ,  TO  THE 
AMENDMENT  OFFERED  BY  MR.  SOLARZ  AS  A 
SUBSTirtTTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  BURTON  OF  INDIANA 

Mr.  PASCELL.  Mr.  Chairman,  I 
move  to  strike  the  last  period  and 
insert  a  comma. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  SOLOMON.  Reserving  the  right 
to  object,  Mr.  Chairman— 

The  CHAIRMAN.  Is  the  gentleman 
asking  unanimous  consent  for  the 
Chair  to  vitiate  the  putting  of  the 
question  on  the  substitute  amend- 
ment? 
Mr.  SOLARZ.  Yes,  Mr.  Chairman. 
The  CHAIRMAN.  If  the  gentleman 
from  Indiana  temporarily  withdraws 
his  point  of  no  quourm,  is  there  objec- 
tion to  the  request  of  the  gentleman 
from  New  York? 

Mr.  SOLOMON.  Reserving  the  right 
to  object,  Mr.  Chairman,  I  yield  to  the 
gentleman  from  Indiana  [Mr. 
Burton). 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing, and  under  the  gentleman's  reser- 
vation, I  just  want  to  make  a  couple  of 
brief  comments. 

The  gentleman  from  New  York 
made  some  pretty  strong  statements 
about  my  particular  amendment.  I 
just  want  to  say  the  fact  of  the  matter 
Is  that  after  getting  $500  million  in 
aid,  India  did  give  $10.4  million  to  the 
Communist  Sandinlsta  government. 

They  are  building  and  have  received 
Mlg-29  fighter  bombers,  MI-26  Halo 
heavy  lift  helicopters.  Kilo-class  sub- 
marines from  the  Soviet  Union,  and 
they  are  coproduclng  T-72  tanks, 
Soviet  Mlg-21's,  Mlg-27's,  and  Mlg- 
29's. 

The  statements  I  made  are  not  Inac- 
curate, but  due  to  the  press  of  time,  I 
will  not  ask  for  a  rollcall  vote,  and  I 
thank  the  gentleman  for  yielding. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
withdraw  my  reservation. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York  [Mr.  Solarz]? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  will 
put  the  question  de  novo.  The  ques- 
tion is  on  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
SoLARAZ]  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Indiana  [Mr.  Burton]. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Burton],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
designate title  X. 

The  Clerk  redesignated  title  X. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  X? 

AMENDMENT  OFFERED  BY  MR.  DORNAN  OF 
CALIFORNIA 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dornan  of 
California;  Page  228,  after  line  10,  insert  the 
following: 

SEC.  1(MM.  PROHIBITION  ON  PEACE  CORPS  FUNDING 
OF  ABORTIONS. 

Section  3  of  the  Peace  Corps  Act  is 
amended  by  adding  at  the  end  of  the  follow- 
ing new  subsection: 

■■(1)  None  of  the  funds  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act  shall  t)e  used  to  pay  for  abortions.". 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  what  I  am  attempting  to  do 
with  this  amendment  Is  to  bring  the 
Peace  Corps  in  line  with  almost  all  the 
other  Federal  agencies  with  a  prohibi- 
tion against  abortion. 

There  Is  one  thing  wrong  with  my 
amendment,  and  I  hope  we  can  correct 
it  here  and  there  is  a  way  to  do  that. 

Before  I  make  a  move  to  recognize 
someone  to  correct  It,  I  just  wanted  to 
say  that  this  amendment  would  have 
passed  several  other  times  In  the 
House  If  people  had  just  been  reasona- 
ble. This  Is  the  exact  type  of  language, 
or  will  be  shortly,  that  we  have  on 
massive  spending  bills  that  affect 
thousands  upon  thousands  of  Ameri- 
cans. To  not  have  a  handful  of  Peace 
Corps  volunteers  subject  to  the  same 
laws  of  the  United  States  that  hun- 
dreds of  thousands  of  other  people  are 
is  just  eminently  unfair. 

There  are  essentially  two  options  available 
to  Representative  CX)Rnan  wrth  regard  to  the 
amendment  he  has  filed,  one  essentially 
narrow  and  a  second,  broader,  purpose. 

(1)  NARROW  OBJECTIVE 

Simply  to  include  in  the  underlying  authori- 
zation act  for  the  Peace  Corps  the  same  pro- 
hibition on  abortion  that  has  been  included  for 
at  least  the  past  8  fiscal  years  in  the  annual 
appropnations  bills.  Opponents  of  Hyde 
amendments  are  always  complaintr>g  about  at- 
taching abortion  riders  on  appropriations  bills. 
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complaining  that  such  limitations  should  be  at- 
tached to  the  authorizing  legislation.  The  prob- 
lem is  that  there  usually  are  no  authorizing  ve- 
hicles on  which  the  issue  of  abortion  funding 
can  be  addressed.  On  this  occasion  there  is 
an  appropriate  vehicle,  the  authorizing  legisla- 
tion for  the  foreign  aid  bill,  which  includes  re- 
authorization of  the  Peace  Corps  Act  for  2 
years.  If  the  amendment  ultimately  is  enacted, 
it  will  also  locK  into  permanent  law  the  prohibi- 
tion that  now  must  be  dealt  with  annually. 

Another  important  benefit  of  having  this  pro- 
vision adopted  by  the  House  is  that  it  will 
strengthen  the  prolife  position  in  conference 
with  the  Senate.  The  Senate  Foreign  Rela- 
tions Committee's  reported  foreign  bill  has 
several  provisions  detrimental  to  prolife  posi- 
tions—that is,  restoring  funding  for  the  China 
program  through  UNFPA  and  reversing  the 
Mexico  City  policy.  Beefing  up  the  House  with 
prolife  amendments  will,  at  a  minimum,  ensure 
a  better  prolife  bargaining  position  in  confer- 
ence. 

(2)  BROAD  OBJECTIVE 

Attached  are  materials  which  relate  to  the 
issue  of  whether  the  existing  prohibition  on 
funding  for  abortions  should  include  "transpor- 
tation costs"  associated  with  bringing  Peace 
Corps  workers  to  the  United  States  to  obtain 
abortions.  Peace  Corps  has  interpreted  the 
law  to  permit  Peace  Corps  funding  of  such 
purposes  while  not  permitting  actual  funding 
for  the  abortion  itself.  For  the  legislative  histo- 
ry, if  this  approach  is  taken,  proponents 
should  state  clearly  that  in  adopting  the 
amendment,  it  is  their  intent  that  all  related 
expenses  associated  with  abortions  are  pro- 
hibited. 

The  strategic  advantages  outlined  above 
are  also  applicable  with  regard  to  strengthen- 
ing the  prolife  conference  position. 

D  1530 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  let 
me  say  that  we  have  no  objection  to 
the  amendment.  There  Is  no  money 
being  spent  by  the  Peace  Corps  for 
that  purpose,  and  this  Is  a  restfitement 
of  existing  law.  The  gentleman  is  abso- 
lutely correct,  and  we  are  happy  to 
accept  the  amendment. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  appreciate  the  chairman's 
comments,  and  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
msai  from  California  [Mr.  Dornan]. 

The  amendment  was  agreed  to. 

amendment  offered  BY  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Richardson: 
Page  228,  after  line  10,  insert  the  following: 

SEC.  1904.  PEACE  CORPS  HEALTH  SERVICES  PILOT 
PROGRAM. 

(a)  Authority  to  Establish.— The  Presi- 
dent may  establish,  under  the  Peace  Corps 
Act,   a  pilot   program,   to  l)e  carried  out. 


during  the  fiscal  years  1988  and  1989.  in 
each  of  2  host  countries  which  have  existing 
Peace  Corps  programs,  for  the  purpose  of— 

(1)  training  foreign  nationals  of  the  host 
country  to  deliver  basic  health  care  services; 
and 

(2)  providing  basic  health  care  to  the 
people  of  the  host  country. 

(b)  Health  Services  Teams.— The  training 
aind  health  care  described  in  paragraphs  (1) 
and  (2)  of  subsection  (a)  shall  be  provided 
by  a  health  service  team  selected  for  each  of 
the  2  host  countries  selected  under  subsec- 
tion (a).  Each  health  team  shaU  consist  of 
not  more  than  12  volunteers  who  are  physi- 
cians and  dentists.  Volunteers  on  each  team 
shall,  to  the  extent  possible,  be  selected 
from  both  experienced  physicituis  and  den- 
tists (especially  retired  persons)  and  recent 
medical  and  dental  graduates. 

(c)  Poinding.- Funds  otherwise  authorized 
to  be  appropriated  to  carry  out  the  Peace 
Corps  Act  shall  be  used  for  the  program  au- 
thorized by  this  section. 

Mr.  RICHARDSON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Chairman, 
this  amendment  I  believe  has  already 
been  cleared  by  the  majority  and  the 
minority.  It  simply  restates  what  has 
been  done  in  the  appropriations  proc- 
ess. It  establishes  pilot  programs  in 
the  health  care  area  and  in  the  dental 
area.  It  has  strong  support  in  the 
other  body.  It  has  been  cleared  by  the 
Committee  on  Appropriations. 

The  Peace  Corps  is  currently  imder- 
taklng  It. 

Because  of  the  fact  that  this  Is  the 
authorizing  committee  that  should 
make  policy,  it  was  my  judgment  that 
It  should  be  done  this  way. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  yield  to  the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  we 
are  pleased  to  accept  this  amendment. 
We  believe  the  President  has  suffi- 
cient authority,  but  if  he  does  not,  the 
gentleman  from  New  Mexico  [Mr. 
Richardson]  gives  it  to  him  anyway. 
As  he  pointed  out,  this  program  is  un- 
derway. We  think  it  Is  a  good  amend- 
ment. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  appreciate  the  remarks  of  my  chair- 
man, and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  X? 

The  Clerk  will  designate  title  XI. 

The  text  of  title  XI  is  as  follows: 


■HTLE  XI— MISCELLANEOUS  PROVISIONS 
SEC.  1101.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
the  amendments  made  by  this  Act  shall 
take  effect  on  October  1.  1987. 

SEC.  1102.  USES  OF  FOREIGN  CURRENCIES. 

(a)  Special  Accounts;  Use  for  Develop- 
ment Purposes.— Section  609(a)  of  the  For- 
eign Assistance  Act  of  1961  is  amended— 

(1)  by  striking  out  "any  commodity"  and 
all  that  follows  through  "sale  thereof,"  and 
inserting  in  lieu  thereof  "assistance  is  fur- 
nished to  a  foreign  country  under  part  I 
under  arrangements  which  will  result  in  the 
accrual  to  that  country  of  local  currencies,"; 

(2)  in  paragraph  (1)  by  striking  out  "pro- 
ceeds" and  inserting  In  lieu  thereof  "ac- 
crued local  currencies";  and 

(3)  by  amending  paragraph  (3)  to  read  as 
follows: 

'(3)  utilize  the  remainder  of  the  Special 
Account  for  purposes  which  are  consistent 
with  the  objectives  of  sections  103  through 
106  or,  in  the  case  of  sub-Saharan  Africa, 
section  472,  and  which  are  agreed  to  by  the 
agency  primarily  responsible  for  administer- 
ing part  I.". 

(b)  Conforming  Amendments.— Section 
531(d)  of  that  Act  is  amended— 

(1)  by  striking  out  ",  not  less  than  50  per- 
cent" and  all  that  follows  through  "part  I  of 
this  Act";  and 

(2)  by  adding  at  the  end  the  following: 
"All  local  currencies  that  accrue  as  the 
result  of  assistance  under  this  chapter  shall 
be  deposited  in  a  special  SMXount  and  used  in 
accordance  with  section  609  of  this  Act.". 

SEC.  1103.  COMPREHENSIVE  ANNUAL  REPORTS  ON 
FORE.GN  ASSISTANCE. 

Section  634  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end  the 
following: 

"(c)  As  part  of  the  annual  congressional 
presentation  materials  on  foreign  assistance 
programs,  the  President  shall  provide  to  the 
Congress  a  full,  complete,  and  detailed  ac- 
counting of  all  assistance  provided  during 
the  preceding  fiscal  year  under  the  Foreign 
Assistance  Act  of  1961  (other  than  chapter  7 
of  part  I)  and  the  Arms  Export  Control  Act. 
This  accounting  shall  include  for  each  fiscal 
year,  among  other  things,  the  following 
with  respect  to  each  authorization  account: 

"(1)  The  specific  projects  and  other  activi- 
ties carried  out  in  each  country. 

"(2)  The  number  of  persons  from  each 
country  who  were  pro\'ided  with  training, 
and  the  types  of  training  provided. 

"(3)  The  defense  articles  and  defense  serv- 
ices provided  for  each  country. 

"(4)  The  types  of  goods  and  commodities 
provided  to  each  country  for  economic  stabi- 
lization purposes  under  chapter  4  of  part  II 
(relating  to  the  economic  support  fund),  and 
a  copy  of  each  agreement  for  the  furnishing 
of  any  assistance  under  that  chapter. 

"(5)  The  amounts  of  local  currency  gener- 
ated by  United  States  assistance  to  each 
country,  the  uses  of  those  currencies,  and 
the  total  amount  of  those  currenies  still 
avtUlable  for  use  as  of  the  time  of  the 
report. 

"(6)  A  report  on  any  transfers  or  repro- 
grammings  of  funds,  and  a  description  of 
how  transferred  or  reprogrammed  funds 
modified  the  amounts  requested  for  each  ac- 
count. 

"(7)  A  report  on  the  funds  which  have 
been  obligated  but  remain  unexpended  for 
each  country  in  each  account. 

"(8)  An  analysis  of  the  amount  of  funds 
and  programs  provided  through  nongovem- 
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menUl  as  contrMted  to  governmental  chan- 
nels. 

••(9)  Per  each  country  to  which  section  536 
applied  during  the  previous  fiscal  year— 

"(A)  how  the  assistance  provided  under 
chapter  4  of  part  II  was  used  in  can  ylng  out 
that  section;  and 

"(B)  the  progress  that  was  made  during 
that  year  with  respect  to  long-term  econom- 
ic development  and  economic  policy  relorm 
(as  defined  in  that  section). 

"(10)  For  each  coUntry  which  received 
cash  transfer  assistance  under  chapter  4  of 
part  II  during  the  previous  fiscal  year,  a  de- 
taUed  description  of  how  the  country  used 
the  funds  that  were  made  available,  with  a 
discussion  of  the  United  States  Interests 
that  were  served  by  the  assistance  (Includ- 
ing, as  appropriate,  a  description  of  any  eco- 
nomic policy  reforms  that  were  promoted  by 
the  cash  transfer  assistance). 

"(d)  The  annual  congressional  presenta- 
tion materials  on  foreign  assistance  pro- 
grams shall  also  Include,  for  each  country 
for  which  cash  transfer  assistance  is  pro- 
posed under  chapter  4  of  part  II  for  the 
coming  fiscal  year,  a  discussion  of  the 
United  SUtes  interests  that  will  be  served 
by  the  aaaistance.  Including,  as  appropriate, 
a  description  of  the  economic  policy  and  de- 
velopment situation  In  the  country  which 
may  affect  the  implementation  of  United 
States  economic  assistance  programs  and 
long-term  economic  development.". 

SBC.  Il»4.  REPBOGRAMMINCS  OF  ASSISTANCE. 

(a)  RKTROGRAiofiKoa  SuaJKT  TO  NonncA- 
TiOH  RBQuiRnfKirrs.— Section  S34A(a)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  striking  out  the  first  sentence  and  insert- 
ing in  lieu  thereof  the  foUowlng:  "Unless 
the  Committee  on  Foreign  Relations  of  the 
Senate,  the  Committee  on  Foreign  Affairs 
of  the  House  of  RepresenUtives,  and  the 
Committee  on  Appropriations  of  each 
House  of  Congress  are  notified  at  least  15 
days  before  the  funds  are  obligated— 

"(1)  funds  made  avsulable  for  any  fiscal 
year  to  carry  out  any  provision  of  this  Act 
(other  than  titles  III  and  IV  of  chapter  2  of 
part  I.  chapter  5  of  part  I.  and  chapter  9  of 
part  I)  or  the  Arms  Export  Control  Act  may 
not  be  obligated  for  assistance  for  any  for- 
eign country  or  international  organization 
In  any  amount  In  excess  of  5  percent  of  the 
amount  allocated  for  that  country  or  orga- 
nization for  that  fiscal  year  In  the  report  re- 
quired by  section  653(a)  of  this  Act; 

"(2)  funds  made  available  for  any  fiscal 
year  to  carry  out  chapter  1  of  part  I  or 
chapter  4  of  part  II  of  this  Act  may  not  be 
obligated  for  any  program,  project,  or  activi- 
ty in  any  amount  which  exceeds  by  more 
than  20  percent  the  amount  Justified  to  the 
Congress  for  that  program,  project,  or  activ- 
ity; and 

"(3)  funds  made  available  for  any  fiscal 
year  to  carry  out  chapter  4  of  part  II  of  this 
Act  may  not  be  obligated  for  any  cash  trans- 
fer assistance. 

A  notification  pursuant  to  paragraph  (3) 
shall  Include  a  detailed  description  of  how 
the  funds  proposed  to  be  made  available  as 
a  cash  transfer  will  be  used  and  a  discussion 
of  the  United  States  interests  that  will  be 
served  by  providing  the  assistance  as  a  cash 
transfer  (including,  as  appropriate,  a  de- 
scription of  the  economic  policy  reforms 
that  wUl  be  promoted).". 

(b)  CowTORMiNO  AMDCDMnrr.— Section 
634A(b)  of  that  Act  is  amended  by  striking 
out  "reprogrammlng— "  and  all  that  follows 
through  "(2)  ■  and  Inserting  In  lieu  thereof 
"reprogrammlng". 


SEC.  1106.  FOREIGN  ASSISTANCE  ALUKATION  RE- 
PORTS. 

(a)  Applicability  to  Coktinuiiio  Resolc- 
TioKS.— Section  653(b)  of  the  Foreign  AssUt- 
ance  Act  of  1961  is  amended  by  inserting 
after  "law  making  continuing  appropria- 
tions" the  following:  "for  a  period  of  less 
than  60  days.". 

(b)  Applicability  to  IwrnwATioHAL  Nar- 
cotics Control  Assist ahcs.— Section  653(a) 
of  that  Act  is  amended  by  striking  out 
"other  than"  In  the  parenthetical  clause 
and  Inserting  in  lieu  thereof  "Including  sec- 
tion 481  but  excluding '. 

SEC.  IIM.  FOREIGN  DEBT  REPAYMENT. 

(a)  Policy  on  Nrw  Economic  Assistance 
Loans  to  CotnrniiBS  Unabli  To  Skhvici  Ex- 
isting Debts.— It  is  the  sense  of  the  Con- 
gress that  the  Agency  for  International  De- 
velopment should  generally  not  provide  as- 
sistance on  a  loan  basis  to  a  country  which 
is  unable  to  service  its  debt  obligations  aris- 
ing from  loans  provided  by  the  Agency  In 
prior  fiscal  years,  unless  it  can  be  demon- 
strated clearly  that  the  country's  inability 
to  service  iU  existing  debt  is  temporary  and 
nonrecurring. 

(b)  Reports  to  Congress  on  Debt  Re- 
scheduling—Section  603(aH2)  of  the  Inter 
national  Development  and  Pood  Assistance 
Act  of  1978  Is  amended  by  Inserting  after 
the  first  sentence  the  foUowlng:  "This  Justi- 
fication shall  explain  why  the  proposed 
debt  relief  is  necessary,  how  much  debt  has 
previously  been  rescheduled  for  that  gov- 
ernment by  the  United  SUtes.  why  previous 
debt  relief  agreements  have  failed,  and  what 
the  current  prospects  are  for  collecting  the 
rescheduled  receivables.". 

(c)  Accelerated  Loan  Repayments.— Para- 
graph (3)  of  section  634(a)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended— 

(1)  by  inserting  "(A)"  after  "(3)"; 

(2)  by  Inserting  "and"  after  the  semicolon; 
and 

(3)  by  Inserting  the  following  at  the  end  of 
the  paragraph: 

"(B)  a  description  of  the  efforts  made  pur- 
suant to  section  127  by  the  Administrator  of 
the  agency  primarily  responsible  for  admin- 
istering part  I  to  negotiate  accelerated  loan 
repayments  by  countries  with  the  financial 
resources  to  make  accelerated  loan  repay- 
ments, in  particular  European  countries 
that  were  recipients  of  concessional  loans  by 
predecessor  agencies;". 

SEC.  HOT.  ANNl'AL  FOREIGN  ASSISTANCE  REPORT 

Section  634(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1)  in  paragraph  (1)(A).  by  striking  out 
"oceans.";  and 

(2)  by  repealing  paragraph  (8)  and  redes- 
ignating paragraphs  (9)  through  (13).  as  re- 
designated by  section  803  of  this  Act.  as 
paragraphs  (8)  through  (12).  respectively. 

SEC.  1 10*.  FOREIGN  ASSISTA.NCE  ACCOl-NTABILITY 

Chapter  III  of  part  III  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  adding  at 
the  end  the  following: 

•SEC.  «7I.  FOREIGN  ASSISTANCE  ACCOUNTABILITY. 

"(a)  Prohibition  on  Diverting  Foreign 
Assistance  for  Corrupt  Personal  Finan- 
cial Gain  or  Other  Unauthorized  Uses.— 
United  States  foreign  assistance  may  not  be 
used  in  any  way  which  would  result  in  cor- 
rupt personal  financial  gain  for  any  person 
and  may  not  otherwise  be  used  for  any  pur- 
pose other  than  the  purpose  for  which  the 
assistance  was  provided. 

•(b)  Accounting  Procedures.— The  Presi- 
dent shaU  esUbllsh  strict  accounting  proce- 
dures and  other  controls  with  respect  to  all 
United  States  foreign  assistance  sufficient 
to  provide  reasonable  assurance  that  such 


assistance  is  not  used  for  corrupt  personal 
financial  gain  or  otherwise  diverted  for  use 
for  a  purpose  other  than  the  purpose  for 
which  the  assistance  was  provided. 

"(c)  Sanctions.— 

••(1)  Termination  op  assistance.— The 
President  shall  terminate  all  United  States 
foreign  assistance  to  any  country  whose 
senior  government  officials  are  involved  in  a 
substantial  violation  of  subsection  (a).  As- 
sistance may  not  be  resumed  to  such  a  coun- 
try until  the  President  reports  to  the  Con- 
gress that  he  Is  satisfied  that  appropriate 
steps  have  been  taken  to  prevent  future 
such  violations.  Any  such  report  shall  in- 
clude a  description  of  those  steps. 

"(2)  Additional  sanctions.— The  Presi- 
dent shall  establish  an  appropriate  range  of 
additional  sanctions  to  be  applied  if  United 
States  foreign  assistance  Is  used  In  violation 
of  subsection  (a).  Mandatory  sanctions  shall 
be  included. 

"(d)  Incorporation  in  Assistance  Agree- 
ments.—Each  agreement  entered  into  more 
than  90  days  after  the  date  of  enactment  of 
this  section  pursuant  to  which  United 
States  foreign  assistance  is  provided  shall 
Incorporate  (expressly  or  by  reference)  the 
applicable  procedures  and  controls,  and  the 
relevant  sanctions,  established  pursuant  to 
this  section. 

"(e)  Reports  to  Congress.— 

"(I)   ESTABUSKMENT  OP  ACXOUWTING  PR<X:E- 

DURES  AND  SANCTIONS.— Not  later  than  90 
days  after  the  date  of  enactment  of  this  sec- 
tion, the  President  shall  report  to  the  Con- 
gress on  the  steps  taken  to  carry  out  subsec- 
tions (b)  and  (c). 

"(2)  AlTNUAL  IMPLEMENTATION.— The 

annual  congressional  presentation  materials 
on  foreign  assistance  shall  discuss  the  Im- 
plementation of  this  section  during  the  pre- 
vious fiscal  year.  Including  a  description  of 
any  Instance  in  which  United  States  foreign 
assistance  was  used  In  violation  of  subsec- 
tion (a)  and  a  description  of  the  sanctions 
Imposed. 

"(f)  Depinitions.— As  used  in  this  sec- 
tion— 

"(I)  the  term  corrupt  personal  financial 
gain'  means  any  financial  benefit  accruing 
to  any  person  as  the  result  of  an  act  which 
(as  determined  by  the  President)  either— 

"(A)  violates  the  criminal  laws  of  the  re- 
cipient country,  or 

"(B)  violates  the  criminal  laws  of  the 
United  States,  or  would  violate  those  laws  If 
conunitted  within  the  Jurisdiction  of  the 
United  States;  and 

"(2)  the  term  United  States  foreign  assist- 
ance' includes— 

"(A)  any  funds  available  to  carry  out  pro- 
grams under  this  Act.  the  Arms  Export  Con- 
trol Act.  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954.  or  any 
other  Act  authorizing  foreign  economic  or 
military  assistance  programs: 

•'(B)  any  commcxlitles  or  articles  made 
available  for  any  such  program;  and 

"(C)  any  local  currencies  acquired  with 
any  such  funds,  or  generated  by  the  sale  of 
any  such  commodities  or  articles,  for  use  In 
any  such  program.". 

SEC.  IIM.  COOROINA'nON  OF  ALL  UNITED  STATES 
ASSISTANCE  FOR  FOREIGN  LAW  EN- 
FORCEMENT AGENCIES. 

(a)  Coordination.— The  Secretary  of 
State  shall  be  responsible  for  coordinating 
all  training  and  other  assistance  provided  by 
the  United  States  Government  to  the  police, 
prison  authorities,  or  other  law  enforcement 
agencies  of  any  foreign  government. 

(b)  Reports.- Not  later  than  February  1 
each  year,  the  Secretary  of  State,  in  consul- 


tation with  appropriate  United  States  Gov- 
ernment tigencles,  shall  report  to  the  appro- 
priate committees  of  the  Congress  on  the 
training  and  assistance  provided  by  the 
United  SUtes  Goverruneni  during  the  pre- 
ceding fiscal  year  to  the  police,  prison  au- 
thorities, or  other  law  enforcement  agencies 
of  any  foreign  government.  Such  reports 
may  be  provided  on  a  classified  basis  to  the 
extent  necessary,  and  shall  specify  the 
amount  and  nature  of  the  assistance  provid- 
ed. 

(c)  Rule  op  Constructtion.- Nothing  con- 
tained In  this  section  shall  be  construed  to 
limit  or  impair  the  authority  or  responsibil- 
ity of  any  other  Federal  agency  with  respect 
to  law  enforcement,  domestic  security  oper- 
ations, or  intelligence  activities  as  defined  In 
Executive  Order  12333. 
SEC.  1110.  TECHNICAL  CORRECTIONS. 

(a)  Correction  or  Cross-references  to 
International  Traffic  in  Arms  Regula- 
tions.— 

(1)  Section  505(e)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  In  the  second 
sentence — 

(A)  by  striking  out  "significant  defense  ar- 
ticles" and  inserting  in  lieu  thereof  "signifi- 
cant military  equipment";  and 

(B)  by  striking  "such  defense  articles" 
both  places  It  appears  and  Inserting  in  lieu 
thereof  "such  significant  mUltary  equip- 
ment". 

(2)  Section  3(a)  of  the  Arms  Export  Con- 
trol Act  is  amended  In  the  second  sentence 
following  paragraph  (4)— 

(A)  by  striking  out  "significant  defense  ar- 
ticles "  and  inserting  In  lieu  thereof  "signifi- 
cant miliUry  equipment";  and 

(B)  by  striking  "such  defense  articles" 
both  places  it  appears  and  inserting  In  lieu 

"such  significant  military  equipment ". 

(3)  Section  36(d)  of  that  Act  Is  amended 
by  striking  out  "combat"  and  Inserting  in 
lieu  thereof  "military'. 

(b)  Clerical  Errors  in  1985  Authoriza- 
tion Act.— 

(1)  Subsection  (d)  of  section  25  of  the 
Arms  Export  Control  Act.  as  added  by  sec- 
tion 112(b)  of  the  International  Security 
and  Development  Cooperation  Act  of  1985. 
is  amended— 

(A)  by  redesignating  that  subsection  as 
subsection  (e);  and 

(B)  by  striking  out  the  semicolon  at  the 
end  and  Inserting  In  lieu  thereof  a  period. 

(2)  Subparagraph  (B)  of  section  25(a)(5) 
of  the  Arms  Export  Control  Act  Is  amended 
by  striking  out  "subsection  (d)"  and  Insert- 
ing in  lieu  thereof  "subsection  (e)". 

(3)(A)  Section  124(c)  of  the  Foreign  As- 
sistance Act  of  1961,  as  so  redesignated  by 
section  314  of  this  Act,  is  amended  by  strik- 
ing out  ""110(a)"  and  inserting  in  lieu  there- 
of "110". 

(B)  Section  124(e)  of  that  Act  Is  repealed. 

(C)  Section  110  of  that  Act  Is  amended  by 
striking  out  "awd  Fuhding  Limits". 

(c)  Clerical  Errors  in  Awti-Drug  Abuse 
Act  op  1986.— 

(1)  Section  481  of  the  Foreign  Assistance 
Act  of  1961  (as  amended  by  section  2005  of 
the  Anti-Drug  Abuse  Act  of  1986)  is  amend- 

ed- 

(A)  in  subsection  (h)(2)(A),  by  striking  out 
•".  or"  at  the  end  of  clause  (11)  and  inserting 
In  lieu  thereof  a  peri<xl; 

(B)  In  subsection  (h)(4)(A).  by  Inserting 
"a"  before  "Joint  resolution";  and 

(C)  in  subsection  (i)(4)(vi),  by  striking  out 
"section  1049(c)(2)"  and  inserting  In  lieu 
thereof  "section  104(cH2)". 

(2)  Section  2015(b)(1)  of  the  Anti-Drug 
Abuse  Act  of  1986  is  amended  by  striking 


out  "effects"  and  inserting  In  lieu  thereof 
"efforts". 

(3)  Section  2030(b)  of  the  Anti-Drug 
Abuse  Act  of  1986  Is  amended  by  striking 
out  'subsection  (A)(4)"  and  Inserting  In  lieu 
thereof  ""subsection  (a)(4)". 

(d)  Public  Laws  99-440  and  99-529.— 
Chapter  1  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  redesignat- 
ing section  117  (as  enacted  by  section  201(b) 
of  Public  Law  99-440)  as  section  U5  and  by 
inserting  that  section  before  section  116. 

SEC.  nn.  COUNTRIES  WHICH  IMPORT  SUGAR  FROM 
CUBA. 

(a)  Reduction  op  Assistance  by  Value  op 
Sugar  Imports  From  Cuba.— Begiimlng  In 
fiscal  year  1989.  the  President  shall  have 
the  authority  to  withhold  from  the  amount 
of  assistance  under  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund)  which  is  allo- 
cated to  a  country  for  a  fiscal  year  the 
amount  equal  to  the  value  of  confirmed 
sales  of  sugar  which  Is  the  product  of  Cuba 
and  which  is  imported  by  that  country  in 
the  preceding  fiscal  year. 

(b)  Reductions  To  Be  Made  Notwith- 
standing Earmarkings.— The  withholding 
of  amounts  under  subsection  (a)  may  be 
made  notwithstanding  any  provision  of  law 
specifying  the  amount  of  assistance  to  be 
provided  to  a  particular  country. 

(c)  Sense  of  Congress  With  Respect  to 
Other  Countries.— It  is  the  sense  of  the 
Congress  that  the  President  should  urge 
countries  that  Import  sugar  which  is  the 
product  of  Cuba  and  do  not  receive  econom- 
ic support  funds  or  other  forms  of  foreign 
assisUnce  from  the  United  SUtes  to  Import 
sugar  from  other  Central  American  or  Car- 
ibbean countries  with  democratically  elect- 
ed governments. 

SEC.  1112.  EARLY  WARNING  SYSTEM  REGARDING 
MULTILATERAL  DEVELOPMENT  BANK 
LOANS. 

(a)  Analysis.— The  President  shall  in- 
struct missions  of  the  Agency  for  Interna- 
tional Development  and  United  SUtes  diplo- 
matic missions  in  the  relevant  foreign  coun- 
tries to  analyze  the  Impacts  of  proposed 
loans  by  multilateral  development  banks 
well  in  advance  of  such  lofui's  approval  by 
the  bank.  Such  analyses  shall  address  the 
economic  viability  of  the  project,  adverse 
Impacts  on  the  environment,  natural  re- 
sources, public  health,  and  Indigenous  peo- 
ples, and  recommendations  as  to  measures 
(including  satematives)  that  could  eliminate 
or  mitigate  adverse  Impacts.  If  not  classified 
under  the  national  security  system  of  classi- 
fication, the  information  obtained  In  carry- 
ing out  this  subsection  shall  be  made  avail- 
able to  the  public. 

(b)  Investigations.— The  President  shaU 
further  instruct  those  missions  that,  if  the 
analysis  of  a  proposed  loan  pursuant  to  sub- 
section (a)  fails  to  Identify  adverse  impacts 
on  the  environment,  natural  resources, 
public  health,  or  indigenous  peoples,  but 
there  is  nonetheless  reason  to  believe  that 
such  a  loan  may  have  such  impacts,  they 
shall  undertake  an  affirmative  Investigation 
of  such  Impacts  In  consultation  with  rele- 
vant Federal  agencies. 

(c)  Furnishing  Information  to  Secretary 
OF  THE  Treasury.— If  an  analysis  pursuant 
to  subsection  (a)  or  an  investigation  pursu- 
ant to  subsection  (b)  identifies  adverse  Im- 
pacU  of  a  proposed  multilateral  develop- 
ment bank  loan  on  the  environment,  natu- 
ral resources,  public  health,  or  Indigenous 
peoples,  the  Administrator  of  the  Agency 
for  International  Development  or  the  Secre- 
tary of  SUte  (as  appropriate)  shall  provide 


the  relevant  information  to  the  Secretary  of 
the  Treasury  for  his  consideration  In  deter- 
mining whether  to  Instruct  the  United 
SUtes  Executive  Director  of  the  relevant 
multilateral  development  bank  to  seek 
changes  in  the  loans  necessary  to  eliminate 
or  mitigate  such  Impacts. 

(d)  Cooperation  With  Other  Coun- 
tries.—The  Administrator  of  the  Agency 
for  International  Development  or  the  Secre- 
tary of  SUte  (as  appropriate)  shall  make 
the  information  collected  pursuant  to  sub- 
sections (a)  and  (b).  other  than  classified  in- 
formation, available  to  foreign  governments 
and  shall  actively  coopterate  with  such  gov- 
emmente  to  faciliUte  exchanges  of  such  In- 
formation. 

(e)  Semiannual  Lists.— Six  months  after 
the  date  of  enactment  of  this  Act  and  semi- 
annually thereafter,  the  Administrator  of 
the  Agency  for  International  Development 
shall  publish  a  list  of  proposed  multilateral 
development  bank  loans  that  may  have  ad- 
verse Impacts  on  the  environment,  natural 
resources,  public  health,  or  Indigenous  peo- 
ples. The  list  shall  be  developed  in  consulU- 
tion  with  interested  members  of  the  public  . 
and  shall  contain— 

(1)  the  name  of  the  lending  institution; 

(2)  the  name  of  the  ijorrowing  country; 

(3)  the  name  of  the  project  or  loan; 

(4)  a  brief  description  of  the  project  or 
loan; 

(5)  the  total  anticipated  cost  and  antici- 
pated contribution  from  development 
banks; 

(6)  a  summary  of  adverse  effects  on  the 
environment,  natural  resources,  public 
health,  or  indigenous  peoples; 

(7)  identification  of  alternatives  which 
may  eliminate  or  mitigate  such  effects,  in- 
cluding the  possibility  of  terminating  fur- 
ther action  on  the  potential  loan;  and 

(8)  identification  of  actions  taken  or  un- 
derway by  the  Administrator  or  other  Fed- 
eral agencies  to  secure  necessary  changes  in 
the  project. 

SEC.  1113.  independent  LABOR  UNIONS. 

The  Congress  encourages  the  Administra- 
tor of  the  Agency  for  International  Devel- 
opment to  make  greater  use  of  Independent 
labor  unions  in  carrying  out  programs  under 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance), chapter  7  of  part  I  of  that  Act  (relat- 
ing to  Africa  famine  recovery  and  develop- 
ment), chapter  9  of  part  I  of  that  Act  (relat- 
ing to  International  disaster  assistance),  and 
chapter  4  of  part  II  of  that  Act  (relating  to 
the  economic  support  fund). 

SEC.     1114.    COUNTRIES    LISTED    AS    COMMXWIST 
COUNTRIES. 

Section  620(f)(1)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  as  follows: 

(1)  After  "Democratic  Peoples  Republic 
of  Korea."  Insert  the  following: 

"Democratic  Republic  of  Afghanistan.". 

(2)  After  "Mongolian  People's  Republic." 
Insert  the  following: 

"People's  Democratic  Republic  of  Ethio- 
pia. 

"People's  Democratic  Republic  of 
Yemen.". 

(3)  After  "People's  Republic  of  Albania." 
Insert  the  following: 

■"People's  Republic  of  Angola.". 

(4)  After  "People's  Repubhc  of  China." 
Insert  the  following: 

""People's  Republic  of  Kampuchea.". 
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8BC  11  IS.  REQUIREMENT  TO  SPECIFY  DURATION 
FOR  PERIOD  OF  WAIVER  OF  COMMU- 
NIST COUNTRY  PROHIBITION. 

Section  620(f)<2)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  Inserting  speci- 
fied" before  "period  as  the  President  deter- 
mines". 

The  CHAIRMAN.  Are  there  aimend- 
ments  to  title  XI? 

EN  BLOC  AMENSlOEirrS  OmRED  BY  MR.  PASCELX 

Mr.  PASCELL.  Mr.  Chairman,  I 
offer  en  bloc  amendments. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  en  bloc  amendments. 

The  text  of  the  en  bloc  amendments 
Is  as  follows: 

En  bloc  amendments  offered  by  Mr.  Pas- 

CKLL. 

Page  229.  line  3,  strilie  out  "which  are  con- 
sistent with  the  objectives  of"  and  Insert  in 
lieu  thereof  "for  which  funds  authorized  to 
be  appropriated  to  carry  out":  and  line  5. 
after  "472, '  insert  "would  be  available". 

Page  246,  strike  out  line  20  and  all  that 
follows  through  line  16  on  page  247  and 
insert  in  lieu  thereof  the  following: 

SEC  1114.  PROHIBITION  ON  ASSISTANCE  TO  COM- 
MUNIST COITSTRIES. 

Section  620(f)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(fXl)  No  assistance  shall  be  furnished 
under  this  Act  (except  section  214(b))  to  any 
Communist  country. 

"(2)  This  restriction  may  not  be  waived 
pursuant  to  any  authority  contained  In  this 
Act  unless  the  President  finds  and  promptly 
reports  to  Congress  that— 

"(A)  such  assistance  is  vital  to  the  security 
of  the  United  States; 

'(B)  in  the  case  of  a  country  listed  in 
paragraph  (3),  the  government  of  the  recipi- 
ent country  is  talking  steps  to  reduce  eco- 
nomic reliance  on  a  centrally  planned  econ- 
omy based  on  the  principles  of  Marxist-Len- 
inism: 

"(C)  the  government  of  the  recipient 
country  is  not  engaged  in  a  consistent  pat- 
tern of  gross  violations  of  internationally 
recognized  human  rights:  and 

"(D)  the  assistance  wiU  help  reduce  the 
recipient  country's  political,  economic,  and 
military  reliance  (as  the  case  may  be)  on  the 
Union  of  Soviet  Socialist  Republics  or  on 
any  other  Communist  country. 

"(3)  For  the  purposes  of  this  sulwection, 
the  term  'Communist  country'  includes  spe- 
cifically, but  Is  not  limited  to,  the  following 
countries: 

"Czechoslovak  Socialist  Republic. 

"Democratic  People's  Republic  of  Korea. 

"Democratic  Republic  of  Afghanistan. 

"Estonia. 

"German  Democratic  Republic. 

"Hungarian  People's  Republic. 

"Latvia. 

"Lithuania. 

"Mongolian  People's  Republic. 

"People's  Republic  of  Ethiopia. 

"People's  Democratic  Republic  of  Yemen. 

"People's  Republic  of  Albania. 

"People's  Republic  of  Angola. 

"People's  Republic  of  Bulgaria. 

"People's  Republic  of  China. 

"People's  Republic  of  Kampuchea. 

"Polish  People's  Republic. 

"Republic  of  C^Jba. 
"Socialist  Federal  Republic  of  Yugoslavia. 

"Socialist  Republic  of  Romania. 

"Socialist  Republic  of  Vietnam. 
"Tibet. 

"'Union  of  Soviet  Socialist  Republics  (In- 
cluding its  capitive  constituents  republics).". 


Page  247.  insert  the  following  after  line 
16. 

SEC.  I  Hi.  RESTRItTION  ON  FOREIGN  ASSISTANCE 
TO  CERTAIN  COUNTRIES. 

(a)  Prohibition.— Foreicrn  assistance  may 
not  be  provided  to  any  country  which  has  in 
effect  a  Treaty  of  Friendship  and  Coopera- 
tion with  the  Soviet  Union,  except  to  the 
extent  that  the  President  determines  that 
such  assistance  is  In  the  national  Interest  of 
the  United  SUtes. 

(b)  Definition. —For  purposes  of  this  sec- 
tion, the  term  "foreign  assistance"  means 
assistance  under  the  Foreign  Assistance  Act 
of  1961,  the  Agriculture  Trade  Development 
and  Assistance  Act  of  1954.  the  African  De- 
velopment Foundation  Act,  the  Inter-Ameri- 
can Foundation  Act,  or  the  Arm  Export 
Control  Act,  the  Peace  Corps  programs 
under  the  Peace  Corps  Act. 

Page  247.  after  line  16  insert  the  following 
new  Section: 

SEC.  m«.  REPORTS  ON  COMMUNIST  COU^NTRIES 
RECEIVING  L-NfTED  STATES  HUMANI- 
TARIAN DISASTER  RELIEF  .ASSIST- 
ANCE. 

Section  491  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""(d)  Whenever  the  United  States  is  pro- 
viding humanitarian  disaster  relief  assist- 
ance under  this  chapter  or  any  other  provi- 
sion of  law  to  a  communist  country  (as  de- 
fined in  section  620(f)  of  thU  Act),  the 
President  shall  report  to  the  Congress  every 
3  months  on  the  steps  being  taken  by  the 
government  of  that  country  to  alleviate  the 
conditions  that  make  such  assistance  neces- 
sary.". 

Page  247.  after  line  16.  insert  the  follow- 
inr. 

SEC.  1117.  PAYMENT  OF  IMPORT  DUTIES  AND 
OTHER  FEES  CONCERNING  HUMANI- 
TARIAN ASSISTANCE. 

Section  491  of  the  Foreign  Assistance  Act 
of  1961,  as  amended  by  section  1116  of  this 
Act,  is  further  amended  by  adding  at  the 
end  the  following: 

""(e)  Whenever  humanitarian  relief  assist- 
ance is  provided  under  the  authority  in  this 
chapter  or  any  other  provision  of  law,  it 
shall  be  the  policy  of  the  United  States  to 
pay  no  import  duties  at  the  point  of  delivery 
to  the  recipient  country  which  represent 
levies  over  and  above  the  fees  paid  for  port 
and  other  services  actually  rendered.  It 
shall  be  the  further  policy  of  the  United 
States  to  not  pay  fees  for  such  services 
which  are  not  in  line  with  fees  charged  in 
the  surrounding  region,  allowing  only  for 
reasonable  adjustments  which  reflect  signif- 
icant differences  in  the  technology  at  such 
ports.". 

Page  247.  after  line  16,  insert  the  follow- 
ing: 

SEC.  HIS.  MINERAL  IMPORTS  FROM  COMMUNIST 
COUNTRIES. 

(a)  Sense  op  Congress.- It  is  the  sense  of 
Congress  that  the  vital  national  interests 
and  security  of  the  United  States  would  be 
jeopardized  if  the  Nation  became  dependent 
on  communist  countries  as  the  sources  for 
essential  minerals  and  metals. 

(b)  Report  Requirement.— Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  and  every  year  thereafter  when  the 
annual  foreign  assistance  request  is  present- 
ed to  the  Congress,  the  President  shall 
submit  to  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate  a  report  on  the  extent  to  which  the 
United  States  is  dejjendent  on  communist 
countries  (as  defined  in  section  620(f)  of  the 


Foreign  Assistance  Act  of  1961)  as  sources 
for  supply  and  Importation  of— 

( 1 )  chromium, 

(2)  cobalt. 

(3)  manganese, 

(4)  platinum  group  metals, 

(5)  ferroalloys,  and 

(6)  other  strategic  and  critical  materials 
(within  the  meaning  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act). 

(c)  Additional  Information  in  Reports.— 
Each  report  pursuant  to  subsection  (b)  shall 
also  describe  progress  toward  reducing  such 
United  States  dependence  through— 

( 1 )  stockpiling. 

(2)  increasing  the  world  supply  of  strate- 
gic and  critical  materials  through  the  devel- 
opment of  promising  deposits,  both  foreign 
and  domestic,  and  through  exploration  for 
new  deposits  of  strategic  materials: 

(3)  decreasing  demand  for  strategic  and 
critical  materials  through  the  implementa- 
tion of  Improved  manufacturing  processes, 
conservation,  and  recyclying  of  these  mate- 
rials from  scrap  and  waste:  and 

(4)  identifying  and  testing  substitute  ma- 
terials for  current  application  and  develop- 
ing new  materials  with  reduced  strategic 
materials  content  for  future  applications. 

Page  247,  after  line  16.  insert  the  follow- 
ing: 

SEC.  111*.  EFFECTIVENESS  OF  UNITED  STATES  ECO- 
NOMIC ASSISTANCE. 

(a)  Reports.— Not  later  than  December  31. 
1988.  tuid  December  31  of  each  third  year 
thereafter,  the  President  shall  submit  to  the 
Congress  a  report  which  analyzes,  on  a 
country-by-country  basis,  the  Impact  and  ef- 
fectiveness of  the  United  States  economic 
assistance  provided  during  the  preceding  3 
fiscal  years.  E^ach  such  report  shall  include 
the  following  for  each  recipient  country; 

(1)  An  analysis  of  the  impact  of  United 
States  economic  assistance  during  the  pre- 
ceding 3  fiscal  years  on  economic  develop- 
ment in  that  country,  with  a  discussion  of 
the  United  States  interests  that  were  served 
by  the  assistance.  This  analysis  shall  be 
done  on  a  sector-by-sector  basis  to  the 
extent  possible  and  shall  Identify  any  eco- 
nomic policy  reforms  which  were  promoted 
by  the  assistance.  This  analysis  shaJl— 

(A)  include  a  description,  quantified  to  the 
extent  practicable,  of  the  specific  objectives 
the  United  States  sought  to  achieve  in  pro- 
viding economic  assistance  for  that  country, 
and 

(B)  specify  the  extent  to  which  those  ob- 
jectives were  not  achieved,  with  an  explana- 
tion of  why  they  were  not  achieved. 

(2)  A  description  of  the  amount  and 
nature  of  economic  assistance  provided  by 
other  donors  during  the  preceding  3  fiscal 
years,  set  forth  by  development  sector  to 
the  extent  possible. 

(3)  A  discussion  of  the  commitment  of  the 
host  government  to  addressing  the  coun- 
try's needs  in  each  development  sector,  in- 
cluding a  description  of  the  resources  devot- 
ed by  that  government  to  each  development 
sector  during  the  preceding  3  fiscal  years. 

(4)  A  description  of  the  trends,  both  favor- 
able and  unfavorable,  in  each  development 
sector. 

(5)  Statistical  and  other  information  nec- 
essary to  evaluate  the  impact  and  effective- 
ness of  United  States  economic  assistance 
on  development  in  the  country. 

(6)  A  comparison  of  the  analysis  provided 
in  the  report  with  relevant  analyses  by 
international  financial  institutions,  other 
international    organizations,    other    donor 


countries,  or  nongovernmental  organiza- 
tions. 

(b)  Listing  op  Assistance  Programs 
Which  Are  More  and  Which  Are  Less  Suc- 
CESSPUL.— Each  report  required  by  this  sec- 
tion shall  Identify— 

(1)  those  countries  in  which  United  States 
economic  assistance  has  been  more  success- 
ful, and 

(2)  those  countries  in  which  United  States 
economic  assistance  has  been  less  success- 
ful. 

For  each  country  listed  pursuant  to  para- 
graph (2),  the  report  shall  explain  why  the 
assistance  was  not  more  successful  and  shall 
specify  what  the  United  States  has  done  as 
a  result. 

(c)  Report  To  Be  a  Separate  Document.— 
Each  report  required  by  this  section  shall  be 
submitted  to  the  Congress  as  a  separate  doc- 
ument. 

(d)  Definition.— As  used  in  this  section, 
the  term  "United  SUtes  economic  assist- 
ance"  means  assistance  under  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  development  assistance),  chap- 
ter 7  of  part  I  of  that  Act  (relating  to  Africa 
famine  recovery  and  development),  or  chap- 
ter 4  of  part  II  of  that  Act  (relating  to  the 
economic  support  fund). 

The  CHAIRMAN,  The  gentleman 
from  Florida  [Mr.  Fascell]  is  recog- 
nized for  5  minutes  in  support  of  his 
en  bloc  amendments. 

Mr.  FASCELL.  Mr.  Chairman,  this 
en  block  amendment  contains  seven 
amendments  that  were  printed  in  the 
Record  by  Representatives  Kost- 
itAYER,  Solomon,  Dornan,  and  Hyde. 

The  amendments  include  a  report  on 
U.S.  dependency  on  Communist  coun- 
tries for  strategic  minerals;  a  report  on 
disaster  assistance  to  Communist 
countries;  restrictions  on  assistance  to 
countries  with  treaties  of  friendship 
and  cooperation  with  the  Soviet 
Union;  report  on  the  effectiveness  of 
United  States  assistance;  a  prohibition 
on  paying  import  duties  on  humanitar- 
ian assistance  to  Communist  countries; 
and  a  revision  of  section  620(f)  prohib- 
iting assistance  to  Communist  coun- 
tries; and  revision  of  conditions  of  the 
use  of  EISF  local  currencies. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
rise  in  support  of  the  en  bloc  amend- 
ments. 

Mr.  Chairman,  this  en  block  amend- 
ment contains  two  provisions  that  I 
sponsored  and  that  the  full  committee 
has  accepted  in  modified  form.  Each 
of  my  amendments  concerns  section 
620(f)  of  the  Foreign  Assistance  Act  of 
1961.  the  list  of  Communist  countries 
to  which  foreign  aid  is  prohibited. 

My  first  amendment  serves  to  re- 
write the  text  of  section  620(f).  clarify- 
ing the  criteria  under  which  the  appli- 
cability of  this  section,  or  list,  can  be 
waived.  My  amendment  drops  the 
rather  turgid,  I950's-style  language  in 
the  existing  act  and  replaces  it  with 
updated  terminology  that  is  relevant 
to  the  1980's. 

Specifically,  this  new  language  es- 
tablishes economic  reforms,  greater  re- 
spect for  human  rights,  and  a  lesser 
reliance  on  Soviet  military  and  eco- 


nomic assistance  as  the  new  criteria  a 
country  would  have  to  meet  in  order 
to  be  waived  from  applicability. 

My  second  amendment  deals  with 
the  issue  of  our  country's  reliance  on 
foreign  sources  for  essential  minerals 
and  metals.  First,  it  contains  sense  of 
Congress  language  that  the  security  of 
the  United  States  would  be  jeopard- 
ized If  we  became  dependent  on  Com- 
munist counties  for  the  minerals  and 
metals  on  which  our  industrial  manu- 
facturing and  national  defense  efforts 
are  based. 

It  then  goes  on  to  require  an  aruiual 
report  on  the  extent  to  which  the 
United  States  is  dependent  on  Com- 
munist countries,  in  the  section  620(f) 
list  for  these  essential  minerals  and 
metals,  including  platinum,  chrome, 
cobalt,  manganese  and  so  on.  This  is 
important  information  that  is  very 
critical  to  the  future  of  our  country. 

The  CHAIRMAN.  The  question  is  on 
the  en  block  amendments  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell!  . 

The  en  block  amendments  were 
agreed  to. 

amendment  offered  by  MR.  burton  or 

INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  In- 
diana: Page  247,  after  line  16,  insert  the  fol- 
lowing new  section: 

SEC  1116.  PROHIBITION  ON  ASSISTANCE  TO  COUN- 
TRIES RECEIVING  SUPERSONIC 
FIGHTER  AIRCRAFT  FROM  THE 
SOVIET  UNION. 

(a)  Prohibition.— For  fiscal  years  1988 
and  1989,  foreign  assistance  may  not  be  pro- 
vided to  any  country  which  has  an  agree- 
ment with  the  Soviet  Union  pursuant  to 
which  that  country  will  obtain  supersonic 
fighter  aircraft  from  the  Soviet  Union. 

(b)  Definitions.— As  used  in  this  section— 

(1)  the  term  "agreement"  includes  a  co- 
production  agreement;  and 

(2)  the  term  "foreign  assistance"  means 
any  assistance  under  the  Arms  Export  Con- 
trol Act,  the  Foreign  Assistance  Act  of  1961 
(excluding  assistance  under  chapter  9  of 
part  I,  relating  to  disaster  assistance),  or  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (excluding  emergency  food 
assistance  under  title  II). 

Mr.  BURTON  of  Indiana  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  SOLARZ  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MR.  BURTON  OF  INDIANA 

Mr.  SOLARZ.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
[Mr.  Burton],  and  I  offer  an  amend- 
ment as  a  substitute  for  the  amend- 
ment. 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Solarz  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Burton  of  Indiana:  Page  247.  after  line 
16.  insert  the  following: 

SEC  1116.  ASSISTANCE  TO  COUNTRIES  RECEIVING 
SUPERSONIC  FIGHTER  AIRCRAFT 
FROM  THE  SOVIET  UNION. 

(a)  Criteria  in  Assistance  Decisions.— In 
determining  whether  to  provide  foreign  as- 
slstsuice  to  a  country  for  fiscal  years  1988 
and  1989  and  the  amount  of  assistance  to  be 
provided,  the  President  shall  take  into  ac- 
count whether  that  country  has  an  agree- 
ment with  the  Soviet  Union  pursuant  to 
which  that  country  will  obtain  supersonic 
fighter  aircraft  from  the  Soviet  Union. 

(b)  Definitions.— As  used  in  this  section— 

(1)  the  term  "agreement"  includes  a  co- 
production  agreement;  and 

(2)  the  term  "foreign  assistance"  means 
any  assistance  under  the  Arms  Export  Con- 
trol Act,  the  Foreign  Assistance  Act  of  1961 
(excluding  assistance  under  chapter  9  of 
part  I,  relating  to  disaster  assistance),  or  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (excludinig  emergency  food 
assistance  under  title  II). 

Mr.  SOLARZ.  Mr.  Chairman,  I  am 
sure  the  gentleman  from  Indiana  [Mr, 
Burton]  means  very  well  in  offering 
his  amendment,  but  I  have  to  regret- 
fully conclude  that  it  is  a  silly  amend- 
ment. It  basically  says  that  we  cannot 
provide  any  aid  to  any  country  no 
matter  how  important  it  may  be,  no 
matter  how  significant  its  geographi- 
cal location,  no  matter  how  great  the 
need  for  development  assistance,  no 
matter  how  willing  it  is  to  cooperate 
with  us  on  a  wide  variety  of  different 
matters  tf  it  happens  to  have  acquired 
advanced  combat  aircraft  from  the 
Soviet  Union. 

Essentially  what  the  gentleman 
seems  to  have  in  mind  is  India.  He 
would  like  to  cut  off  all  of  our  aid  to 
India  because  India  has  had  the  collo- 
sal  gall,  the  nerve,  the  chutzpah  as 
well,  to  purchase  jet  aircraft  from  the 
Soviet  Union.  The  reason  India  buys 
jet  aircraft  from  the  Soviet  Union  is 
primarily  because  the  Soviet  Union  is 
willing  to  sell  them  jet  aircraft  for 
rupees  which  India  can  afford. 

If  Northrup  or  McDonnell  Douglas 
or  Greneral  Dynamics  were  willing  to 
sell  India  advanced  jet  aircraft  for 
rupees.  I  have  no  doubt  that  India 
would  be  buying  American  aircraft, 
but  our  aircraft  manufacturers  appear 
unwilling  to  sell  planes  to  India  for 
rupees.  They  want  dollars. 

Consequently.  India  has  not  bought 
any  of  our  planes,  because  it  carmot 
afford  the  dollars,  the  foreign  ex- 
change, they  require. 

I  agree  with  the  gentleman  from  In- 
diana [Mr.  Burton]  that  if  another 
country  has  acquired  advanced  combat 
aircraft  from  the  Soviet  Union,  we 
ought  to  take  that  into  accoimt  in  de- 
ciding what  to  do  with  our  aid  pro- 
gram. My  substitute,  therefore,  pro- 
vides that  if  another  country  has  ac- 
quired such  aircraft  from  the  Soviet 
Union,  we  should  take  it  into  account 
in  deciding  the  levels  of  our  aid.  But 
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my  substitute  gives  us  flexibility 
which  the  gentleman  from  Indiana's 
amendment  would  not.  It  is  not  an 
automatic  and  absolute  prohibition  on 
aid. 

Therefore.  I  believe  adoption  of  the 
substitute  makes  much  more  sense. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  I  appreci- 
ate my  good  friend  for  yielding.  Let 
me  say  that  I  ara.  not  as  optimistic  as 
the  gentleman  is  about  them  being 
willing  to  purchase  aircraft  and  other 
military  equipment  from  the  United 
States. 

I  think  India  is  committed  to  the 
Soviet  Union  much  more  than  my  col- 
league does,  but  realizing  the  situation 
the  way  it  Is  today  and  with  the  time 
constraints  we  are  under,  rather  than 
calling  for  a  roUcall,  I  will  with  reluc- 
tance accede  to  the  wishes  of  the  gen- 
tleman from  New  York  [Mr.  Solarz] 
and  accept  his  substitute. 

Mr.  SOLARZ.  Mr.  Chairman,  I 
thank  the  gentleman  from  Indiana 
[Mr.  Burton]  very  much  for  this  act 
of  constructive  statesmanship,  and  I 
hope  we  can  extend  this  emerging 
sense  of  bipartisanship  to  other  issues 
in  the  future.  'Even  though  the  substi- 
tute is  obviously  not  completely  in  ac- 
cordance with  the  gentleman's  desires, 
it  would  put  into  the  law  for  the  first 
time  the  fact  that  this  is  an  aspect  of  a 
country's  policy  that  we  ought  to  be 
taking  into  account  in  deciding  what 
to  do. 

I  just  want  to  say  lastly  to  the  gen- 
tleman from  Indiana  [Mr.  Burton], 
that  one  of  the  other  reasons  I  axa  op- 
posed to  an  absolute  cutoff  is  that  we 
do  have  in  India  about  a  quarter  of  a 
million  desperately  poor  people.  These 
people  are  among  the  poorest  of  the 
poor  in  the  entire  world,  and  our  de- 
velopment assistance  there,  which  is 
very  limited,  has  already  been  cut 
back  from  $50  million  to  $o5  million  in 
this  bill,  is  designed  to  help  the  poor- 
est of  the  poor.  I  do  not  think  that 
these  impoverished  people  should  be 
penalized  because  India  has  chosen  to 
purchase  aircraft  from  the  Soviet 
Union  because  they  can  buy  them  for 
rupees,  rather  than  from  somewhere 
else  where  they  would  have  to  spend 
dollars  that  they  do  not  have  and 
cannot  afford. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  want  to  say  that  I  appre- 
ciate the  way  the  gentleman  from  New 
York  [Mr.  Solarz]  has  conducted  this 
matter  on  the  floor.  I  know  we  are  all 
upset  with  the  limitations  on  debate, 
and  I  think  that  next  year  we  should 
find  the  opportunity  to  really  let  India 
know  we  are  upset  with  some  of  the 


things  they  are  doing.  If  we  were  the 
kind  of  democracy  they  are,  Maureen 
Reagan  would  be  the  next  President  of 
the  United  States.  That  might  not  be 
too  bad,  but  it  would  be  more  like  a 
royal  government  than  what  we  con- 
sider a  democracy. 

I  know  the  gentleman  from  New 
York  [Mr.  Solarz]  agrees  with  me. 
that  the  most  militarized  country  in 
the  world  is  North  Korea.  To  see  Kim 
II  Svmg  preparing  his  chubby  son  to  be 
a  royal  successor  in  that  Communist 
country,  which  is  being  done,  why  is  it 
any  different  to  see  a  747  pilot  take 
over  in  India  with  a  strange  election? 

D  1545 

Mr.  SOLARZ.  Mr.  Chairman,  the 
gentleman  will  be  interested  to  know 
that  Yahya  Khan,  former  Prime  Min- 
ister of  Pakistan,  one  of  the  great 
statesmen  of  the  world,  and  arch-foe 
of  the  Soviet  Union,  went  to  E>oon 
School  as  well. 

Mr.  DORNAN  of  California.  I  just 
met  him.  I  would  agree  with  that. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solarz]  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Indiana  [Mr. 
Burton]. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Bxtrton],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BERXUTEK 

Mr.  BEREUTER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BEREUTER: 
Page  247,  after  line  16,  insert  the  following: 

SEC.  111*.  COORDINATION  OF  CONGRESSIONAL 
POLICY  TOWARD  ASSESSKI)  CONTRI- 
BUTIONS TO  l.NTERNATIONAL  ORGANI- 
ZATIONS. 

(A)  It  is  the  sense  of  the  Congress  that— 

(1)  at  least  six  Members  of  the  Congress 
designated  as  provided  (or  In  subsection  (B), 
should  meet  on  an  ad-hoc  basis  for  the  pur- 
pose of  developing  a  coordinated  Congres- 
sional policy  toward  assessed  contributions 
to  international  organizations;  and 

(2)  the  Secretary  of  State  should  provide 
such  cooperation  as  may  be  required  by 
such  Members. 

<B)  The  Members  described  in  subsection 
(aXl)  should  be  designated  as  follows: 

(1)  The  Spealier  of  the  House  of  Repre- 
sentatives, upon  the  recommendation  of  the 
Majority  Leader  and  the  Minority  Leader, 
should  designate  at  least  three  Members  of 
the  House  as  follows: 

(a)  one  Member  of  the  Committee  on  For- 
eign Affairs; 

(b)  one  Member  of  the  Committee  on  Ap- 
propriations, from  the  subcommittee  han- 
dling activities  of  the  E>epartment  of  State; 
and 

(c)  one  Member  of  the  Committee  on  the 
Budget. 

(2)  The  President  pro  tempore  of  the 
Senate,  upon  the  recommendation  of  the 
Majority  trader  and  the  Minority  Leader, 


should  designate  at  least  three  Members  of 
the  Senate  as  follows: 

(a)  one  Member  of  the  Committee  on  For- 
eign Relations; 

(b)  one  Member  of  the  Committee  on  Ap- 
propriations, from  the  subcommittee  han- 
dling activities  of  the  Department  of  State; 
and  Relations: 

(c)  one  Member  of  the  Committee  on  the 
Budget. 

<C)  Not  later  than  March  1.  1988.  the 
Members  of  Congress  designated  under  this 
section  shall  prepare  and  transmit  to  the 
committees  of  Congress  referred  to  In  sub- 
section (b)  a  report  on  the  findings  and  con- 
clusions of  the  Members  made  pursuant  to 
this  section,  together  with  any  recommen- 
dations for  appropriate  action  by  such  com- 
mittees. 

Mr.  BEREUTER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Nebraska  [Mr.  Bereuter]  is  rec- 
ognized for  5  minutes. 

Mr.  BEREUTER.  Mr.  Chairman,  my 
amendment  is  very  straightforward.  I 
am  proposing  to  my  colleagues  the  for- 
mation of  an  ad  hoc  panel,  appointed 
by  the  leadership  of  both  Houses,  con- 
sisting of  one  member  from  each  of 
the  respective  committees  that  have 
jurisdiction  over  U.S.  assessed  contri- 
butions to  international  organizations. 

The  purpose  of  this  new  panel  will 
be  to  study  the  U.S.  obligations  to 
fund  international  organizations,  in- 
cluding our  treaty  obligations,  and 
present  options  for  improving  the 
present  situation. 

As  the  Republican  Member  of  the 
U.S.  congressional  delegation  to  the 
United  Nations  for  the  current  session 
of  the  U.N.  General  Assembly.  I 
submit  to  the  Members  of  this  body 
that  urgent,  special  efforts  are  neces- 
sary in  order  to  clear  up  the  confusion 
about  our  assessed  contributions. 

In  view  of  the  fact  that  the  Soviet 
Union  has  announced  its  intention  to 
pay  in  full  its  longstanding  financial 
obligations  to  the  U.N.  system,  global 
attention  is  now  turning  to  the  United 
States  to  see  whether  or  not  we  will 
carry  our  assessed  share  of  the 
burden. 

I  am  concerned,  however,  that  if  the 
Congress  of  the  United  States  intends 
to  underfund  these  obligations,  as 
seems  likely,  that  we  do  so  with  a  clear 
understanding  of  what  we  lose  or  what 
we  gain  by  doing  so. 

Although  the  conference  committee 
for  the  State  Department  authoriza- 
tion bill  recently  authorized  full  fund- 
ing for  existing  obligations,  problems 
in  meeting  requirement  in  this  ac- 
count are  likely  to  continue.  At 
present  the  United  States  is  $342  mil- 
lion in  arrears  to  the  United  Nations 


regular  budget.  The  authorization 
does  nothing  to  address  the  arrear- 
ages. 

Furthermore,  whether  the  appropri- 
ators  will  be  able  to  provide  the  funds, 
necessary  to  honor  our  treaty  obliga- 
tions also  seems  in  doubt.  This  ad  hoc 
committee  will  be  able  to  hold  hear- 
ings earlier  than  would  the  prepau-ed 
Commissions  with  18c  members  and  do 
it  early  next  year  for  advance  in  our 
budget  deterant  for  Fiscal  Year  1989. 

The  congressional  panel  that  this 
amendment  establishes  would  be 
asked  to  study  U.S.  obligations  and 
make  its  recommendations  to  the  Con- 
gress by  March  1,  1988,  so  that  the 
panel's  report  may  be  addressed  in 
hearings  during  the  upcoming  legisla- 
tive session. 

Mr.  Chairman,  the  language  of  the 
amendment  parallels  language  offered 
by  the  distinguished  junior  Senator 
from  Kansas  and  adopted  by  that 
body.  I  urge  my  colleagues  to  adopt 
this  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  am  pleased  to 
yield  to  the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  the 
gentleman  is  absolutely  right.  We 
think  this  is  an  excellent  amendment 
and  we  are  happy  to  accept  it. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man, and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Nebraska  [Mr.  Bereuter]. 

The  amendment  was  agreed  to. 

PARLIAMENTARY  INQUIRY 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  thought  I  had  an  amend- 
ment at  the  desk,  but  I  have  been  in- 
formed by  the  distinguished  majority 
that  it  was  swallowed  somehow  by  the 
Solomon  amendment.  It  was  an 
amendment  to  designate  two  countries 
as  Communist  countries.  Could  I  just 
have  an  explanation  as  to  what  hap- 
pened to  it? 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  am 
glad  to  yield  to  the  gentleman  from 
Florida,  my  distinguished  chairman. 

The  CHAIRMAN.  The  Chair  wlU 
state  the  gentleman  cannot  yield  time 
on  a  parliamentary  inquiry. 

What  is  the  gentleman's  inquiry? 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  do  I  have  an  amendment 
left  at  the  desk  on  Nicaragua  and  Mo- 
zambique? 

The  CHAIRMAN.  The  gentleman 
can  submit  an  amendment  if  it  is  ger- 
mane and  otherwise  in  order  to  title 
XI.  Does  the  gentleman  have  an 
amendment? 


Mr.  DORNAN  of  California.  I  be- 
lieve I  do. 

AMENDMENT  OFFERED  BY  MR.  DORNAN  OF 
CALIFORNIA 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
report  the  smiendment. 

Mr.  FASCELL.  Mr.  Chairman,  let 
me  reserve  a  point  of  order.  I  think 
the  amendment  is  subject  to  a  point  of 
order. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  amendment  must  be 
read  by  the  Clerk  first. 

Mr.  FASCELL.  Mr.  Chairman,  I  do 
not  want  to  be  foreclosed  on  a  point  of 
order,  so  I  would  like  to  reserve  a 
point  of  order. 

The  CHAIRMAN.  A  point  of  order  is 
reserved  on  the  amendment. 

The  Clerk  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dornan  of 
California:  Page  247,  after  line  2,  insert  the 
following: 

"Nicaragua. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dornan]  Is  recog- 
nized for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  do  not  think  my  distin- 
guished chairman's  point  of  order  is 
necessary  because  I  am  going  to  with- 
draw this  amendment.  I  just  wanted  to 
comment  on  it  because  I  will  put  it  In 
the  next  time  this  bill  comes  to  the 
House  floor. 

I  have  been  informed  by  the  admin- 
istration that  they  sincerely  do  not  be- 
lieve Nicaragua  is  yet  a  consolidated 
Communist  country.  As  we  have  seen 
with  our  great  President  over  the  last 
3  days,  hope  springs  eternal,  and  I  am 
willing  to  go  that  extra  Reagan  mile  or 
even  a  kilometer  to  see  if  we  can  stop 
the  consolidation  of  the  state  of  Nica- 
ragua into  what  it  already  appears  to 
be  to  many  fair-minded  people,  and 
that  is  a  Marxist-Leninist  puppet  state 
of  the  expanding  Soviet  empire. 

But  I  will  bide  my  time  for  a  few 
more  months. 

I  will  withdraw  this  amendment,  and 
I  just  want  to  take  this  opportunity  in 
closing  to  thank  our  chairman  for 
about  the  best  floor  management  of 
any  bill,  and  this  happens  to  be  the 
most  difficult  bill  ever  before  this 
body  of  any  chairman  I  have  ever  seen 
conducting  affairs  on  the  House  floor. 
It  is  an  honor  to  serve  under  our  dis- 
tinguished chairman,  the  gentleman 
from  Florida  [Mr.  Fascell]. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  [Mr.  Dornan] 
withdraw  his  amendment? 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  withdraw  the  amend- 
ment. 

The  CHAIRMAN.  Without  objec- 
tion, the  amendment  is  withdrawn. 

There  was  no  objection. 


AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon: 
Page  247,  after  line  10  Insert  the  following: 

"(5)  After  Republic  of  Cuba'  insert  the 
following:  'Republic  of  Nicaragua.'  " 

Mr.  SOLOMON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  New  York  is  recognized  for  5 
minutes. 

Mr.  SOLOMON.  Mr.  Chairman,  the 
amendment  I  am  now  offering  would 
place  Nicaragua  on  the  list  of  Commu- 
nist countries  In  section  620(f)  of  the 
Foreign  Assistance  Act  of  1961,  the  list 
of  countries  to  which  U.S.  foreign  aid 
is  prohibited  by  law.  This  amendment 
may  seem  Inconsequential  to  some, 
certainly  no  one  that  I  am  aware  of 
advocates  taking  the  fruits  of  the 
American  taxpayer  and  making  them 
available  to  the  Sandinistas,  but  plac- 
ing Nicaragua  on  the  620(f)  list  is  an 
Important  symbolic  step  that  has  been 
overlooked  for  too  long. 

Who  can  doubt  that  Nicaragua  satis- 
fies all  the  requirements  for  member- 
ship In  620(f)?  Is  there  anj^hing  the 
Sandinistas  have  done  that  deviates  in 
the  least  degree  from  the  pattern  of 
tyranny— and  deception— that  was  pio- 
neered by  the  Soviet  Union  in  the 
1920s  and  1930s?  And  the  Sandinistas 
themselves  have  hardly  been  shy 
about  belaboring  the  obvious:  As  early 
as  1981,  Humberto  Ortega  was  publicly 
boasting  that  "Marxism/Leninism  is 
the  scientific  doctrine  that  guides  our 
revolution."  The  whole  history  of  the 
Sandlnlsta  regime  has  served  to  con- 
firm Ortega's  analysis. 

It  is  particularly  noteworthy  that 
the  Republic  of  Nicaragua  would  be 
placed  in  alphabetical  order  right 
after  the  Republic  of  Cuba  on  the 
620(f)  list.  How  appropriate  that  the 
Sandinistas  would  thus  be  paired  with 
the  dictatorship  they  have  striven  so 
hard  to  emulate. 

In  the  Interests  of  time,  there  is  no 
need  to  go  into  all  the  attributes  of  a 
Communist  system.  We  all  know  what 
they  are— and  we  also  know  that  every 
one  of  them  applies  to  Nicaragua.  But 
let's  look  at  just  one,  the  single  most 
important  telltale  sign:  Refugees.  At 
least  one  Nicaraguan  in  every  five  is 
now  living  somewhere  else,  most  of 
them  having  lost  everything  during 
the  desperate  flight  out  of  the  coun- 
try. 

The  only  means  by  which  a  Commu- 
nist country  can  perpetuate  the  myth 
of  full  employment  is  to  create  refu- 
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gees  and  conscripts.  Either  drive 
people  out  through  the  sheer  weight 
of  repression,  or  inflate  the  size  of  the 
military,  drafting  everything  In  sight 
that  can  carry  a  gun.  In  the  case  of 
the  Sandinistas,  that  means  building  a 
conscript  army  eight  times  larger  than 
the  one  Somoza  had;  it  means  building 
up  armed  forces  that  outnumber  those 
in  all  of  the  other  Central  American 
countries  put  together;  and  It  means 
declaring  a  revolution  without  bor- 
ders. So  let's  put  them  on  the  list— 
they  earned  their  place  a  long  time 
ago. 

Is  Nicaragua  a  Communist  country? 
We've  asked  the  schoolchildren,  and 
they  say  yes.  We've  asked  Castro  and 
he  says  yes.  We've  asked  Gorbachev 
who's  given  them  $1  million  a  year, 
and  he  says  yes.  And  now  I'm  asking 
Congress— is  Nicaragua  a  Communist 
state? 

If  you  think  so,  vote  yes.  If  you  don't 
think  so,  vote  no. 

Mr.  FASCELL.  Mr.  Chairman,  I 
would  have  objected  to  this  amend- 
ment had  I  been  on  my  feet,  for  the 
same  reasons  that  I  would  have  object- 
ed on  a  point  of  order  to  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Dornan].  But  be  that 
as  it  may,  the  gentleman  from  New 
York  has  now  made  his  speech. 

There  is  no  aid  in  this  bill  for  Nica- 
ragua. It  does  not  mean  a  thing. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomow]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  XI? 

The  Clerk  will  designate  title  XII. 

The  text  of  title  XII  is  as  follows: 
TITLE  Xn-ADDmONAL  ASSISTANCE  FOR 
BASE  RIGHTS  COUNTRIES 

SEC   IMI.   ADDITIONAL   AUTHORIZATIONS  OF   AP- 
PROPRIATIONS. 

(a)  Authorizations.— In  addition  to  the 
amounts  authorized  to  be  appropriated  by 
the  preceding  provisions  of  this  Act,  there 
are  authorized  to  be  appropriated,  for  use  in 
accordance  with  subsection  (b).  an  aggre- 
gate of  $400,000,000  for  each  of  the  fiscal 
years  198«  and  1989  to  carry  out  chapter  2 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  (relating  to  military  assistance),  chap- 
ter 4  of  that  part  (relating  to  the  economic 
support  fund),  and  chapter  5  of  that  part 
(relating  to  international  military  education 
and  training)  and  section  23  of  the  Arms 
Export  Control  Act  (relating  to  foreign  mili- 
tary sales  credits). 

(b)  Basb  Rights  Co0i»tribs.— The  funds 
authorized  to  be  appropriated  by  subsection 
(a)  shall  be  available  only  to  meet  United 
States  security  assistance  requirements  aris- 
ing from  agreements  providing  for  United 
States  access  to  military  facilities  in  foreign 
countrtes. 

(C)      AnTHORITY      TO      EXTKfl)      PSRIOD     OF 

Availability.— Amounts  appropriated  pur- 
suant to  the  authorizations  of  appropria- 
tions contained  in  subsection  (a)  are  author- 
ised to  be  made  available  until  expended. 


SEC.    IMI.    FOREIGN    MILrfARY    SALES    PROGRAM 
CEIUNC. 

The  aggregate  foreign  mUltary  sales  fi- 
nancing celling  for  fiscal  year  1988  and  for 
fiscal  year  1989  which  Is  specified  In  section 
31(b)(1)  of  the  Arms  Export  Control  Act 
shall  be  deemed  to  be  Increased  by  the 
amount  appropriated  under  this  title  to 
carry  out  section  23  of  that  Act  for  that 
fiscal  year. 

SEC.   1»3.   MAINTENANCE  OF   MILITARY   BALANCE 
IN  THE  EASTERN  MEDITERRANEAN. 

(a)  Rbquirkhznt  That  Balance  Be  Main- 
tained.—Amounts  authorized  to  be  appro- 
priated by  this  title  may  not  be  made  avail- 
able in  a  manner  Inconsistent  with— 

(1)  the  policy  established  In  section 
620C(b)  of  the  Foreign  Assistance  Act  of 
1961;  and 

(2)  the  ratio  described  in  section 
516(e)(2)(B)  (1)  and  (11)  of  that  Act  (as  en- 
acted by  section  612  of  this  Act). 

(b)  Conforming  Provision.— Assistance 
provided  for  Greece  and  Turkey  with  funds 
authorized  to  be  appropriated  by  this  title  Is 
In  addition  to  the  amounts  of  assistance  pro- 
vided for  in  section  608  and  section  609  of 
thU  Act. 

amendments  en  bloc  OrrERES  BY  MR.  FASCELL 

Mr.  FASCELL.  Mr.  Chairman,  I 
offer  amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  wUl 
designate  the  amendments. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

AmendmenU  en  bloc  offered  by  Mr.  Fas- 
cell: 

Page  249.  after  line  15.  add  the  following: 
TITLE  XIII-ASSISTANCE  TO  POLAND 
SEC.  IMl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "American 
Aid  to  Poland  Act  of  1987". 

SEC.  1301.  FINDING  FOR  SCIENCE  AND  TECHNOLO- 
GY AGREEMENT 

(a)  FuwoiNO.— For  purposes  of  implement- 
ing the  1987  United  SUtes-Pollsh  science 
and  technology  agreement,  there  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  State  for  fiscal  year  1988,  $1,000,000. 

(b)  AvAiLABiuTY  OF  PuNDS.— Amounts  ap- 
propriated under  subsection  (a)  are  author- 
ized to  remain  available  until  expended. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  1987  United  SUtes-Pollsh 
science  and  technology  agreement"  refers  to 
the  draft  agreement  concluded  In  1987  by 
the  United  SUtes  and  Poland,  entitled 
"Agreement  Between  the  Government  of 
the  United  States  of  America  and  the  Polish 
Peoples  Republic  on  Cooperation  In  Science 
and  Technology  and  Its  Funding",  together 
with  annexes  relating  thereto. 

SEC.      IJM.      AGRICl'LTORAL      ASSISTANCE      FOR 
POLAND. 

Notwithstanding  any  other  provision  of 
law.  $10,000,000  of  funds  made  available  to 
carry  out  section  103  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  development 
assistance  for  agriculture,  rural  develop- 
ment, and  nutrition)  for  fiscal  year  1988 
shall  be  available  until  August  15.  1988.  only 
for  agricultural  activities  In  Poland.  Any 
funds  made  available  under  the  preceding 
sentence  which  have  not  been  obligated  or 
expended  by  such  date  may  be  obligated  for 
other  purposes  In  accordance  with  section 
103  of  the  Foreign  Assistance  Act  of  1961  If 
the  Committee  on  Foreign  Relations  of  the 
Senate,  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives,  and  the 
Committee  on  Appropriations  of  each 
House  of  Congress  are  notified  at  least  15 


days  In  advance  of  such  obligation.  Such  no- 
tification shall  be  considered  In  accordance 
with  the  procedures  applicable  under  sec- 
tion 634A  of  that  Act. 

SEC.  1304.  DONATION  OF  SURPLUS  AGRICULTURAL 
COMMODITIES. 

(a)  AtTTHORiTY  TO  DONATE.— Notwithstand- 
ing any  other  provision  of  law,  the  Secre- 
tary of  Agriculture  shall  donate,  under  the 
applicable  provisions  of  section  416(b)  of  the 
Agricultural  Act  of  1949.  for  each  of  the 
fiscal  years  1988  through  1992.  8,000  metric 
tons  of  uncommitted  stocks  of  eligible  com- 
modities of  the  Commodity  Credit  Corpora- 
tion under  an  agreement  with  the  Govern- 
ment of  Poland  that  the  Government  of 
Poland  win  sell  such  commodities  and  that 
all  the  proceeds  from  such  sales  will  be  used 
by  nongovernmental  agencies  for  eligible  ac- 
tivities In  Poland  described  In  section 
416(b)(7)(D)(ll)  of  that  Act  (as  amended  by 
section  1306  of  this  Act)  that  have  been  ap- 
proved, UE>on  application,  by  the  United 
States  chief  of  diplomatic  mission  in  Poland, 
and  by  the  Joint  commission  described  In 
section  1307. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "eligible  commodities"  has 
the  same  meaning  as  Is  given  such  term  in 
section  416(b)(2)  of  the  Agricultural  Act  of 
1949  and.  In  addition.  Includes  feed  grains: 
and 

(2)  the  term  "nongovernmental  agencies' 
Includes  nonprofit  voluntary  agencies,  coop- 
eratives. Intergovernmental  agencies  such  as 
the  World  Food  Program,  and  other  multi- 
lateral organizations. 

SEC.  1305.  USE  OF  POLISH  CURRENCIES. 

(a)  Use  of  Polish  Currencies.— Subject  to 
subsection  (b),  nonconvertlble  Polish  cur- 
rencies (zlotys)  held  by  the  United  States  on 
the  date  of  enactment  of  this  Act  pursuant 
to  an  agreement  with  the  Government  of 
Poland  under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  which 
are  not  assets  of  the  Commodity  Credit  Cor- 
poration shall  t>e  made  available,  to  the 
extent  and  in  such  amounts  as  are  provided 
In  advance  In  appropriation  Acts,  for  eligible 
activities  in  Poland  described  in  section 
416(bM7)(DKll)  of  the  Agricultural  Act  of 
1949  (as  amended  by  section  1306  of  this 
Act)  and  approved,  upon  application,  by  the 
Joint  commission  descrll)ed  in  section  1307 
and  by  the  United  States  chief  of  diplomatic 
mission  in  Poland. 

(b)  AvAiLABiuTY  OF  CURRENCIES.— Curren- 
cies available  under  subsection  (a)  are  cur- 
rencies available  after  satisfaction  of  exist- 
ing commitments  to  use  such  currencies  for 
other  purposes  specified  by  law. 

SEC.  13««.  ELIGIBLE  A(TIvmES. 

Section  416(b)(7)(D>(ll)  of  the  Agricultur- 
al Act  of  1949  Is  amended  by  adding  at  the 
end  the  following:  "In  addition,  foreign  cur- 
rency proceeds  generated  In  Poland  may 
also  be  used  by  such  agencies  or  coopera- 
tives for  eligible  activities  approved  by  the 
joint  commission  established  pursuant  to 
section  1307  of  the  American  Aid  to  Poland 
Act  of  1987  and  by  the  United  States  chief 
of  diplomatic  mission  in  Poland  that  would 
improve  the  quality  of  life  of  the  Polish 
people  and  would  strengthen  and  support 
the  activities  of  private,  nongovernmental 
Independent  Institutions  In  Poland.  Activi- 
ties eligible  under  the  preceding  sentence 
Include— 

"(I)  any  project  undertaken  in  Poland 
under  the  auspices  of  the  Charitable  Com- 
mission of  the  Polish  Catholic  Episcopate 


for  the  benefit  of  handicapped  or  orphaned 
children: 

"(II)  any  project  for  the  reconstruction, 
renovation,  or  maintenance  of  the  Research 
Center  on  Jewish  History  and  Culture  of 
the  Jagiellonian  University  of  Krakow, 
Poland,  established  for  the  study  of  events 
related  to  the  Holocaust  in  Poland:  and 

"(III)  any  other  project  or  activity  which 
strengthens  and  supports  private  and  Inde- 
pendent sectors  of  the  Polish  economy,  es- 
pecially Independent  farming  and  agricul- 
ture.". 

SEC.  I J07.  JOINT  COMMISSION. 

(a)  Establishment.— The  joint  commission 
referred  to  In  section  1304  and  in  section 
416(b)(7)(D)(ll)  of  the  Agricultural  Act  of 
1949  (as  amended  by  section  1306  of  this 
Act)  shall  be  established  under  an  agree- 
ment between  the  United  States  Govern- 
ment, the  Government  of  Poland,  Bind  non- 
governmental agencies  (as  defined  In  section 
1304)  operating  in  Poland. 

(b)  Membership.— The  joint  commission 
shall  be  composed  of — 

(1)  appropriate  representatives  of  the 
Government  of  Poland: 

(2)  appropriate  representatives  of  nongov- 
ernmental agencies  which  are  parties  to  the 
agreement  described  in  subsection  (a):  and 

(3)  representatives  from  the  United  States 
diplomatic  mission  in  Poland,  which  may  in- 
clude a  representative  of  the  Foreign  Agri- 
cultural Service. 

SEC.  130S.  PROVISION  OF  MEDICAL  SUPPLIES  AND 
HOSPITAL  EQUIPMENT  TO  POLAND. 

In  addition  to  amounts  authorized  to  be 
appropriated  to  carry  out  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  (re- 
lating to  the  economic  support  fund)  for 
fiscal  years  1988  and  1989,  there  are  author- 
ized to  be  appropriated  to  carry  out  that 
chapter  for  each  such  fiscal  year  $2,000,000, 
which  shaU  be  available  only  for  providing 
medical  supplies  and  hospital  equipment  to 
Poland  through  private  and  voluntary  orga- 
nizations, including  for  the  expenses  of  pur- 
chasing, transporting,  and  distributing  such 
supplies  and  equipment. 

Page  249,  after  line  15,  add  the  following 
new  title: 

TITLE  XIV— CHEMICAL  AND  BIOLOGI- 
CAL WEAPONS  NONPROUFERATION 
SEC.  1401.  FINDING  AND  POLICY. 

(a)  Finding.- The  Congress  finds  and  de- 
clares that  the  spread  of  chemical  weapons 
and  the  capabUlty  to  manufacture  or  other- 
wise acquire  such  weapons  pose  a  grave 
threat  to  the  security  Interest  of  the  United 
States  and  to  continued  International 
progress  toward  world  peace  and  develop- 
ment. Therefore,  efforts  should  be  under- 
taken to  stop  proliferation  of  chemical  and 
biological  weapons  In  an  attempt  to  contrib- 
ute to  a  complete  ban  of  these  weapons. 

(b)  PoucY.— It  Is  the  policy  of  the  United 
States  to— 

(1)  assure  that  the  policy  of  the  United 
SUtes  regarding  all  security  assistance,  In- 
cluding all  military  assistance  and  education 
and  training  programs.  Is  consistent  with 
this  policy: 

(2)  obtain  International  agreement  to 
abolish  chemical  and  biological  weapons  and 
prohibit  their  manufacture,  possession,  or 
use  in  the  spirit  of  the  Geneva  Protocol  of 
1925  and  the  Biological  Weapons  Conven- 
tion of  1972: 

(3)  assure  that  exports  from  the  United 
SUtes  of  materials,  equipment,  or  technolo- 
gy having  significance  for  production  of 
chemicals  are  consistent  with  efforts  to  pre- 
vent proliferation  of  chemical  and  biological 
weapons: 


(4)  obtain  assurances  that  exports  from 
the  United  States  of  materials,  equipment, 
or  technology  having  direct  significance  for 
the  production  of  chemical  and  biological 
weapons  are  used  for  peaceful  purposes: 

(5)  cooperate  with  other  nations  to  pre- 
vent the  spread  of  materials,  equipment, 
and  technology  with  properties  useful  for 
the  production  of  chemical  and  biological 
weapons: 

(6)  examine  allegations  that  other  coun- 
tries are  developing  and  proliferating  chemi- 
cal or  biological  weapons  or  materials, 
equipment,  and  technology  for  the  produc- 
tion of  such  weapons: 

(7)  protect  the  health  and  safety  of  the 
public  against  threats  from  chemical  or  bio- 
logical weapons  due  to  accident,  terrorism, 
or  war:  and 

(8)  coordinate  the  policies,  programs,  and 
activities  of  all  departments  and  agencies  of 
the  United  SUtes  Government  to  Imple- 
ment this  policy  fully. 

SEC.  1402.  PROLIFERATION-RISK  ASSESSMENT. 

(A)  In  General.— The  Secretary  of  SUte 
shall  assess  the  risk  of  the  proliferation  of 
chemical  or  biological  weapons,  and  shall 
recommend  to  the  Congress  legislation  to 
control  such  proliferation.  The  assessment 
shall  give  particular  attention  to  the  tech- 
nology of  chemical  or  biological  weapons 
and  to  the  materials,  equipment,  and  tech- 
nology that  have  direct  significance  for  the 
production  and  use  of  chemical  or  biological 
weapons. 

(b)  Particular  Matters  To  Be  Consid- 
ered.—The  assessment  shall  consider  the 
following: 

(1)  Any  recommendation  for  legislation  re- 
quired to  implement  fully  the  policy  of  this 
title. 

(2)  Existing  technologies  for  the  produc- 
tion of  chemical  or  biological  weapons. 

(3)  Actual  and  potential  suppliers  of  mate- 
rials, equipment,  and  technology  having  sig- 
nificance for  the  production  of  chemical 
weapons. 

(4)  The  effectiveness  of  present  United 
SUtes  regulatory  and  other  authority  for 
control  of  exports  of  such  materials,  equip- 
ment, and  technology. 

(5)  The  projected  effect  of  export  controls 
on  industry  in  the  United  States,  consider- 
ing the  likelihood  of  obUining  the  coopera- 
tion of  foreign  governments  in  limiting  ex- 
ports of  materials,  equipment,  and  technolo- 
gy with  properties  useful  for  the  production 
of  chemical  and  biological  weapons. 

(6)  Any  other  matter  the  President  deter- 
mines to  be  relevant  In  carrying  out  the 
policy  of  this  title. 

(c)  Consultation  With  Other  Agen- 
cies.—The  assessment  shall  be  carried  out 
In  consulUtion  with  the  Secretary  of  De- 
fense, the  Secretary  of  Comjnerce.  the  Sec- 
reUry  of  Health  and  Human  Services,  and 
the  Director  of  the  Arms  Control  and  Disar- 
mament Agency. 

(d)  Report  to  Congress.— Not  later  than 
six  months  after  the  date  of  the  enactment 
of  this  title,  the  Secretary  of  SUte  shall 
transmit  to  Congress  a  report  setting  forth 
the  results  of  the  assessment  under  this  sec- 
tion. 

SEC.  1403.  ANNUAL  REPORT  ON  PROLIFERATION. 

(a)  In  General.— The  Secretary  of  SUte 
shall  transmit  to  Congress  a  biannual  report 
describing  the  status  of— 

( 1 )  control  of  the  proliferation  of  chemical 
and  biological  weapons: 

(2)  efforts  to  prevent  the  spread  of  such 
weapons:  and 

(3)  programs  to  control  the  export  of  ma- 
terials, equipment,  and  technology  having 


direct  significance   for  the   production  of 
chemical  and  biological  weapons. 

(b)  Recommendations.— Each  such  report 
shall  Include  any  recommendation  that  the 
Secretary  considers  appropriate  regarding 
additional  authority  needed  to  carry  out  the 
policy  of  this  title. 

(c)  Time  for  First  Report.— The  first 
such  report  shall  be  submitted  two  years 
after  the  date  of  the  enactment  of  this  title. 

SEC.  1404.  CHEMICAL  INDUSTRY  ADVISORY  GROUP. 

The  SecreUry  of  State  shall  esUblish  a 
Chemical  Industry  Advisory  Group  to  pro- 
vide advice  to  the  Secretary  with  respect  to 
sections  1402  and  1403.  Members  of  the 
Group  shall  be  appointed  from  business 
firms  in  the  chemical  Industry. 

SEC.  1405.  CONSULTATION  WITH  CONGRESS. 

The  SecreUry  of  State  shall  keep  the  ap- 
propriate committees  of  Congress  fully  and 
currently  informed  of  all  developments  of 
significance  to  the  proliferation  and  control 
of  chemical  and  biological  weapons. 

Page  249,  after  line  15,  insert  the  follow- 
ing: 

TITLE  XV-OTHER  PROVISIONS 

SEC.  1501.  HUMAN   RIGHTS  ABUSES  BY  THE  GOV- 
ERNMENT OF  CUBA. 

(a)  Pimdings.— The  Congress  finds  that— 

(1)  the  United  Nations  was  esUblished  In 
1945  for.  among  other  purposes,  the  promo- 
tion and  encouragement  of  respect  for 
human  rights  and  fundamental  freedoms 
for  all: 

(2)  the  United  Nations  Human  Rights 
Commission  was  esUblished  by  the  £k;onom- 
Ic  and  Social  Council  In  1946  to  investigate 
and  make  recommendations  concerning  the 
violation  of  human  rights  and  fundamental 
freedoms: 

(3)  the  Government  of  Cuba  has  engaged 
in  systematic  and  flagrant  abuses  of  basic 
human  rights  and  freedoms  so  offensive 
that  they  demand  universal  condemnation, 
including— 

(A)  the  arbitrary  arrest  and  prolonged  im- 
prisonment of  individuals  accused  of  politi- 
cal opposition  to  the  Government  of  Cuba 
for  engaging  in  such  activities  as  the  open 
or  private  expression  of  politick  opinions  or 
religious  beliefs,  the  attempt  to  form  inde- 
pendent labor  unions,  the  possession,  repro- 
duction, or  intended  distribution  of  religious 
or  political  literature.  Including  the  Univer- 
sal Declaration  of  Human  Rights,  or  even 
the  professional  represenUtion  by  legal, 
counsel  of  those  so  a<x:used: 

(B)  the  murder  of  political  prisoners  while 
in  custody  or  the  execution  of  Individuals 
sentenced  to  death  for  political  offenses: 

(C)  the  reported  systematic  use  of  physi- 
cal and  psychological  torture  and  the  de- 
grading and  abusive  treatment  of  political 
prisoners,  especially  the  "plantados"— those 
who  refuse  out  of  conscience  to  participate 
in  so-called  political  rehabillUtlon  pro- 
grams: 

(D)  the  institutionalized  use  of  a  network 
of  neighborhood  informants  organized  by 
political  "block  committees",  or  so-called 
"Committees  for  the  Defense  of  the  Revolu- 
tion", to  repress  the  exercise  of  any  freedom 
of  expression  and  otherwise  control  the  be- 
havior of  citizens  through  intimidation: 

(E)  the  repression  of  the  Independent 
Committee  for  Human  Rights  in  Cuba  for 
its  attempt  to  register  as  a  legal  organiza- 
tion under  the  laws  of  the  sUte,  and  the  re- 
ported arrest,  disapijcarance,  or  death  of 
memljers  of  the  Committee,  and  the  con- 
tinuing persecution  of  Its  president  who  has 
had  to  seek  the  safety  of  a  foreign  embassy 
out  of  fear  for  his  life  and  continues  to  be 
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deprived  of  the  right  to  leave  Cuba  to  be  re- 
united with  hU  family:  and 

(P)  the  expulsion  from  Cuba  of  foreign 
Journalists  for  having  attempted  to  Inter- 
view Cuban  citizens  and  report  objectively 
on  the  human  rights  situation  In  that  coun- 
try; and 

(4)  the  United  Nations  has  consistently 
failed  to  address  the  violation  of  fundamen- 
tal human  rights  and  freedoms  In  Cuba. 

(b)  SKifSx  or  Congress.— It  Is  the  sense  of 
the  Congress  that— 

<  1 )  the  United  Nations  and  the  United  Na- 
tions Human  Rights  Commission  have  acted 
selectively  and  Inconsistently  In  addressing 
violations  of  basic  human  rights  In  various 
countries: 

(2)  the  United  Nations  General  Assembly 
and  the  United  Nations  Human  RlghU 
Commission  have  failed  to  responsibly  ad- 
dress the  deplorable  human  rights  situation 
In  Cuba  despite  overwhelming  evidence  of 
the  continuing  disregard  and  systematic 
abuse  of  the  most  basic  human  rights  by  the 
Gtovemment  of  Cuba; 

(3)  the  President,  the  Secretary  of  State, 
and  the  Permanent  representative  of  the 
United  States  to  the  United  Nations  are  to 
be  commended  for  their  efforts  to  place 
Cuba  on  the  human  rlghU  agenda  of  the 
United  Nations  and  are  strongly  encouraged 
to  continue  In  their  efforts  to  bring  this 
Issue  to  the  attention  of  the  United  Nations; 

(4)  the  following  countries  are  to  be  com- 
mended for  voting  in  favor  of  considering 
human  righU  violations  In  Cuba,  particular- 
ly in  light  of  the  thinly  veiled  threaU  of  the 
Cuban  delegation;  Austria,  Australia,  Bel- 
gium. Costa  Rica,  Prance,  Gambia.  Pederal 
Republic  of  Germany,  Iceland,  Italy.  Japan. 
Lesoto.  Liberia,  Norway,  Philippines,  Soma- 
lia, Togo,  and  the  United  Kingdom; 

(5)  the  United  States  should  strongly  urge 
the  member  countries  of  United  Nations 
Human  Rights  Commission  which  are  Inter- 
ested in  democracy  In  the  region,  particular- 
ly Mexico,  Spain,  Peru,  Venezuela,  Argenti- 
na, and  Colombia,  to  support  the  United 
States  resolution  on  Cuban  human  rights  at 
the  next  session  of  the  Commission; 

(6)  the  United  SUtes  should  take  Into  ac- 
count this  vote  in  determining  United 
SUtes  bilateral  and  other  assistance  to  all 
member  countries  of  the  Commission; 

(7)  the  United  States  should  continue  to 
emphasize  how  other  countries  vote  on  fun- 
damental issues  such  as  human  rights  when 
determining  financial  support  for  the 
United  Nations,  which  includes  the  contri- 
bution to  the  Human  Rights  Commission; 
and 

(8)  the  United  Nations  Human  Rights 
Commission  (which  will  hold  its  forty- 
fourth  session  In  Geneva,  Switzerland,  in 
1988)  should  Include  among  the  highest  pri- 
orities of  its  human  rights  agenda  consider- 
ation of  human  rights  violations  in  Cuba. 

Page  249,  after  line  15,  add  the  following: 

SEC.  ISM.  CHILD  LABOR  RIGHTS. 

(a)  PiHoiHGS.— The  Congress  finds  that— 

(1)  the  international  exploitation  of  child 
labor  remains  a  serious  problem,  notwith- 
standing the  adoption  of  the  Declaration  of 
the  Rights  of  the  Child  and  efforts  by  the 
United  Nations,  including  a  draft  conven- 
tion on  the  rights  of  the  child  and  a  seminar 
on  ways  of  achieving  the  elimination  of 
child  labor  In  ail  parts  of  the  world: 

(2)  at  least  88,000.000  children,  and  per- 
haps as  many  as  200.000.000,  children,  be- 
tween the  ages  of  1 1  and  15  currently  serve 
in  the  worlds  worWorce; 

(3)  child  workers  frequently  labor  under 
extremely  hazardous  conditions  at  virtually 


no  pay  and  in  excess  of  the  hours  allowed 
by  law  for  adults; 

(4)  the  use  of  child  labor  is  growing  In 
many  developing  countries; 

(5)  the  exploitation  of  child  labor  does 
grave  physical,  mental,  and  moral  harm  to 
children  and  severely  weakens  the  society's 
future  capacity  for  economic  growth; 

(6)  there  exist  recognized  international 
child  labor  standards.  Including  the  mini- 
mum age  for  admission  to  employment, 
which  are  Intended  to  assure  the  fullest 
physical  and  mental  development  of  young 
persons; 

(7)  the  United  Nations  is  an  appropriate 
forum  for  Initiatives  to  focus  International 
attention  on  child  labor  rights;  and 

(8)  the  annual  reports  prepared  by  the  De- 
partment of  State  on  Individual  country 
human  rights  practices  can  be  used  to  call 
greater  attention  to  the  international  ex- 
ploitation of  child  labor. 

(b)  United  Nations  Mkasures.- The 
United  States  delegation  to  the  United  Na- 
tions should  recommend  to  the  United  Na- 
tions appropriate  measures  to  call  further 
International  attention  to  the  explolUtion 
of  child  labor  and  the  need  for  International 
respect  for  child  labor  rights. 

(c)  AinroAL  Assessments  and  Reports.— 
The  Secretary  of  State  shall  fully  and  com- 
pletely assess,  on  an  annual  basis,  the  status 
of  internationally  recognized  child  labor 
rights.  The  Secretary  shall  Include  the  re- 
sults of  those  assessments  In  the  annual  re- 
ports on  Individual  country  human  rights 
practices  (submitted  to  the  Congress  by  the 
Department  of  State  pursuant  to  sections 
116(d)  and  S02B(b)  of  the  Poreign  Assist- 
ance Act  of  1961).  In  making  those  assess- 
ments, the  Secretary  shall— 

( 1 )  use  all  available  information  about  ob- 
servance of  and  respect  for  Internationally 
recognized  child  labor  rights.  Including  In- 
formation made  avsUlable  by  the  Interna- 
tional Labor  Organization,  trade  unions, 
children's  advocacy  organizations,  and 
human  rights  organizations;  and 

(2)  describe  which  countries  recognize  and 
abide  by  internationally  recognized  child 
labor  rights.  Including  the  domestic  mecha- 
nisms for  the  enforcement  and  legal  penal- 
ties for  violations  of  such  rights. 

(d)  Definition —Por  the  purposes  of  sub- 
section (c).  the  term  ••internationally  recog- 
nized child  labor  rights  "  includes- 

(1)  the  right  of  children  to  not  be  em- 
ployed while  they  are  below  a  minimum  age; 

(2)  the  right  of  children  below  the  age  of 
seventeen  to  not  be  employed  at  night  or  in 
occupations  that  jeopardize  their  health, 
safety,  or  morals; 

(3)  the  right  of  children  to  be  employed 
consistent  with  standards  for  minimum 
wages,  hours  of  work,  and  occupational 
safety  and  health;  and 

(4)  the  right  of  children  to  be  free  from 
any  form  of  forced  or  compulsory  employ- 
ment. 

Page  249,  after  line  15,  add  the  following: 

SEC.  ISM.  REPORT  ON  PROCESS  OF  INTERAGENl'Y 
REVIEW  OF  CERTAIN  AGREEMENTS 
Wrra  CONTROLLED  COITHTRIES. 

(a)  Evaluation  or  Interagency  Review 
Process.— The  Comptroller  General  shall 
evaluate  and,  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  shall 
submit  to  the  Congress  a  report  on  the 
methods  and  procedures  used  in,  and  the  ef- 
fectiveness of,  the  current  interagency  ar- 
rangements to  review  agreements  between 
controlled  countries  and  United  States  Ped- 
eral agencies  which  Involve  the  exchange  or 
transfer  of  militarily  critical  scientific  or 
technological  information. 


(b)  Pactors  To  Be  Considered.- In  carry- 
ing out  subsection  (a),  the  Comptroller  Gen- 
eral shall— 

( 1 )  evaluate  the  adequacy  of,  and  the  need 
to  enhance,  the  current  Interagency  review 
process,  particularly  with  respect  to  timeli- 
ness, mechanisms  to  ensure  appropriate 
consultation  among  interested  parties,  and 
procedures  to  assure  consistency  with  cur- 
rent United  States  laws,  policies,  and  proce- 
dures; 

(2)  review  the  adequacy  of  resources  avail- 
able to  the  Committee  on  Exchanges  of  the 
Technology  Transfer  Intelligence  Commit- 
tee and  other  Interagency  groups  to  conduct 
appropriate  and  timely  technical  assess- 
ments of  proposed  agreements; 

(3)  evaluate  the  policy  implications  of 
linking  foreign  access  to  United  States  fa- 
cilities or  Individuals  to  reciprocal  access  to 
renowned  foreign  scientists  identified  by  the 
United  States,  Including  those  subject  to 
discrimination  on  account  of  their  political 
or  religious  beliefs; 

(4)  evaluate  the  need  for,  and  the  feasibili- 
ty and  usefulness  of,  a  requirement  that 
persons  who  visit  controlled  countries  for 
purposes  of  scientific  or  technological  ex- 
changes provide  urton  their  return  from 
such  countries,  in  cases  where  the  visits  are 
supported  with  Pederal  funds  or  other  re- 
sources of  the  Pederal  Government,  brief- 
ings and  reports  to  Interested  United  States 
Government  agencies  on  their  aictlvitles  In 
those  countries;  and 

(5)  make  any  other  recommendations  that 
would  enhance  the  benefits  to  the  United 
States  of  scientific  and  technological  ar- 
rangements with  controlled  countries. 

(c)  Other  Reviews.— Before  submitting  to 
the  Congress  the  report  described  In  subsec- 
tion (a),  the  Comptroller  General  shall 
submit  the  report  to  the  Departments  of 
State,  Defense,  and  Commerce  and  the  Na- 
tional Academy  of  Sciences  for  their  respec- 
tive reviews  of  the  report.  When  the  Comp- 
troller General  submits  the  report  to  the 
Congress,  the  Comptroller  General  shaU  in- 
clude with  the  report  any  comments  on  the 
report  which  are  transmitted  to  the  Comp- 
troller General  pursuant  to  such  reviews. 

(d)  Detikition.- Por  purposes  of  this  sec- 
tion— 

(1)  the  term  "controlled  country"  means 
any  controlled  country  within  the  meaning 
of  the  Export  Administration  Act  of  1979; 
and 

(2)  the  term  "militarily  critical  scientific 
or  technological  Information"  means  any 
technology  on  which  export  controls  are  In 
effect  under  section  5  of  the  Export  Admin- 
istration Act  of  1979. 

Page  249,  after  line  15,  Insert  the  follow- 
ing: 

SEC.  IS04.  SOIITH  AFRICAN  URANIUM  EXPORTS. 

Section  309(a)  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  is  amended  by  adding 
at  the  end  the  following:  "It  Is  the  sense  of 
the  Congress  that  no  uranium  compounds 
in  any  form,  which  is  derived  from  uranium 
that  Is  produced  or  manufactured  in  South 
Africa,  should  be  Imported  into  the  United 
States' '. 

Page  249,  after  line  15,  Insert  the  follow- 
ing: 

SEC  ISM.  REPORT  ON  SOVIET  HARD  CVRRENCY 
SOURCES  AND  USES. 

Not  later  than  30  days  after  the  date  of 
enactment  of  this  Act,  the  President  shall 
submit  to  the  Congress  a  report  (which 
shall  be  unclassified,  with  a  classified  annex 
If  necessary)  which  provides  the  following 
Information  with  respect  to  the  Union  of 


Soviet  Socialist  Republics,  Czechoslovakia, 
Romania,  Bulgaria,  Hungary,  the  German 
Democratic  Republic,  and  Poland: 

(1)  That  country's  hard  currency  Income 
and  borrowings  from  each  of  the  following 
sources: 

(A)  Loans  by  Western  governments. 

(B)  Commercial  loans  from  banks  In  West- 
em  countries,  Including  from  branches  and 
subsidiaries  of  such  banks. 

(C)  Interbank  deposits  by  Western  banks 
and  their  branches  and  subsidiaries  In  banks 
owned  by  that  country.  Including  those 
banks  owned  by  that  country  located  in 
Western  countries. 

(D)  The  export  earnings  of  that  country 
divided  Into  the  following  sectors:  oil,  gas, 
gold,  arms  sales  (by  country),  and  other 
export  sources. 

(2)  That  country's  hard  currency  outlays 
toward  each  of  the  following  purposes: 

(A)  Support  for  allies  and  client  regimes 
(by  coujitry),  including  forgone  hard  curren- 
cy Income  through  subsidization  of  exports 
or  military  assistance. 

(B)  Support  for  Insurgencies  and  terrorist 
groups  (by  group). 

(C)  KGB  and  GRU  activities.  Including 
disinformation  and  high  technology  acquisi- 
tion. 

(D)  Debt  service. 

(E)  Imports  from  Western  countries. 

SEC.  150«.  SOVIET  POLICY  ON  JEWISH  EMIGRATION. 

(a)  PiNBiNGS.— The  Congress  finds  that— 

(1)  many  Jewish  individuals  and  their 
families  have  been  prevented  from  emigrat- 
ing from  the  Soviet  Union  because  they 
were  once  employed  in  what  the  Soviet  Gov- 
ernment calls  "secret  work "; 

(2)  General  Secretary  Mikhail  Gorbachev 
has  publicly  stated  that  possession  of  "State 
secrets"  could  not  t)e  grounds  for  refusal  to 
allow  Individuals  to  emigrate  after  5  years 
or  10  years  at  most; 

(3)  whereas  a  Soviet  review  board  has 
been  convened  by  the  order  of  the  Politburo 
to  reconsider  emigration  cases  which  have 
been  rejected  or  delayed  for  many  years  on 
the  grounds  of  knowledge  of  ""State  se- 
crets"; 

(4)  the  Soviet  Union  has  agreed  to  meet 
formally  with  the  United  States  at  the  high- 
est levels  to  discuss  matters  relating  to  arms 
control,  human  rights,  and  bilateral  rela- 
tions; and 

(5)  many  individuals  and  their  families 
continue  to  wait  patiently  for  approval  of 
their  applications  to  emigrate. 

(b)  Sense  or  ■the  Congress.— It  Is  the 
sense  of  the  Congress  that,  in  the  course  of 
his  negotiations  and  dealings  with  the  lead- 
ership of  the  Soviet  Union,  the  President 
should  express— 

(1)  the  strong  opposition  of  the  United 
SUtes  to  the  Soviet  Union's  refusal  to 
permit  Yuli  Kosharovsky,  Aleksandr 
Lemer,  Yakhov  Rakhlenko,  Valery  Solfer, 
Yullan  Khasln,  and  Gennady  and  Natsha 
Khasln,  their  families,  and  other  families  in 
similar  positions,  to  emigrate  from  the 
Soviet  Union;  and 

(2)  the  desire  of  the  United  SUtes  that 
the  Government  of  the  Soviet  Union 
comply  with  Its  obligations  under  the  Pinal 
Act  of  the  Conference  on  Security  and  Co- 
operation in  Europe,  the  Charter  of  the 
United  Nations,  the  Universal  Declaration 
of  Human  Rights,  and  the  International 
Covenant  on  Civil  and  Political  Rights,  and 
permit  these  individuals,  their  families,  and 
others  to  emigrate  from  the  Soviet  Union. 

SEC.  IMW.  SOVIET  HUMAN  RIGHTS  POLICY  AND  THE 
SUMMIT. 

(a)  Findings.- The  Congress  finds  that— 


(1)  President  Reagan  and  General  Secre- 
tary Gorbachev  are  meeting  In  Washington 
from  December  6  to  10,  1987; 

(2)  among  the  issues  on  the  agenda  are 
human  rights; 

(3)  despite  such  welcome  developments  as 
the  release  of  political  prisoners,  the  resolu- 
tion of  longstanding  divided  family  and  re- 
fusenlk  cases,  and  the  increase  in  emigra- 
tion rates,  the  Soviet  Union  continues  to 
violate  the  internationally  recognized 
human  rights  of  its  citizens,  including  free- 
dom of  emigration,  religion,  thought,  and 
expression;  and 

(4)  continued  Soviet  violations  of  human 
rights  are  a  serious  impediment  to  Improved 
bilateral  relations  between  the  United 
States  and  the  Soviet  Union. 

(b)  Sense  op  the  Congress.— It  Is  the 
sense  of  the  Congress  that— 

(1)  the  President  should  be  commended 
for  his  efforts  to  press  the  Soviet  Union  to 
abide  by  its  commitments  to  respect  inter- 
nationally recognized  human  rights  and 
should  protest  forcefully  to  General  Secre- 
tary Gorbachev  continued  Soviet  human 
rights  violations;  and 

(2)  the  Soviet  Union  should  abide  by  its 
obligations  under  the  Universal  Declaration 
of  Human  Rights,  the  International  Cov- 
enants on  Human  Rights,  and  Pinal  Act  of 
the  Conference  on  Security  and  Coopera- 
tion in  Europe,  to  respect  human  rights  and 
fundamental  freedoms,  including  freedom 
of  emigration,  religion,  thought,  and  expres- 
sion. 

Page  249,  after  line  15,  insert  the  follow- 
ing: 

SEC.  1508  COMPREHENSIVE  FOREIGN  DEBT  INFOR- 
MATION. 

(a)  Requirement  por  Comprehensive  In- 
roRMATiON.- The  President  shall  take  steps 
to  Insure  that  the  various  reports  submitted 
to  the  Congress  provide  full  and  compatible 
Information  on  the  status  of  all  loans,  cred- 
its, loan  guarantees,  and  all  other  repayable 
financial  assistance  provided  to  foreign  gov- 
ernments by  the  United  SUtes  Government. 
As  appropriate.  Information  deUlUng  the 
current  status  of  foreign  debt  obligations 
owed  the  United  SUtes  Government  may  be 
classified. 

(b)  Program  Covered  by  Comprehensive 
INPORMATION  REQUIREMENT.— Program  cov- 
ered by  this  section  should  include  (but  not 
be  limited  to)  programs  under  the  Poreign 
Assistance  Act  of  1961.  the  Commodity 
Credit  Charter  Act,  the  Arms  Export  Con- 
trol Act,  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  and  the 
Export-Import  Bank  Act  of  1945. 

(c)  Inpormation  To  Be  Provided.— Re- 
ports subject  to  this  section  shall  detail, 
where  appropriate,  the  following: 

( 1 )  The  amounts  of  foreign  assistance  loan 
authorization,  disbursements,  accumulated 
outstanding  rescheduled  debt,  repayments, 
and  outstanding  balances,  by  program  and 
country. 

(2)  The  applicability  of  provisions  of  law 
providing  for  termination  of  assistance  to 
countries  in  default  on  repayments  to  the 
United  SUtes  Government  and  the  collect- 
ibility of  non-current  loans,  by  country. 

(3)  The  reasons  for  any  significant  short- 
falls In  repayments  of  billed  principal  and 
Interest  for  the  preceding  year. 

(4)  A  listing  of  loan  rescheduling,  restruc- 
turing, and  other  debt  relief,  by  country,  in- 
cluding a  statement  as  to  why  debt  relief  is 
necessary  and  In  the  United  States  interest, 
how  the  completed  debt  rescheduling  will 
affect  United  SUtes  financial  interests,  how 
much  and  how  many  times  debts  owed  to 


the  United  States  have  been  restructured, 
and  what  are  the  prospects  for  collecting  re- 
scheduled receivables,  by  country. 

(5)  A  listing  of  how  many  foreign  loans 
have  been  written  off  and  for  what  reason, 
by  program  and  country. 

(6)  A  list  of  all  contingent  liabilities  from 
loan  guarantees,  credits,  and  other  assist- 
ance programs,  by  program  and  country. 

(7)  A  best  estimate  of  the  current  value  of 
the  portfolio  of  outstanding  loans  and  other 
obligations  by  program,  through  the  cre- 
ation of  a  loan  loss  reserve  account  which 
shall  be  estimated  to  reflect  the  decline 
from  face  value  of  all  outstanding  loans  and 
other  obligations.  This  loan  loss  reserve  esti- 
mate shall  reflect  the  decline  in  value  that 
may  result  from  factors  such  as  Interest 
concessions  and  reduced  likelihood  that 
loans  and  other  obligations  will  be  repaid  in 
full  In  a  timely  manner  In  accordance  with 
loan  terms. 

(8)  A  list  of  countries  stlU  being  given  new 
loan  assistance,  although  those  countries 
have  had  outstanding  obligations  resched- 
uled or  restructured. 

Page  249,  after  line  15,  add  the  following: 

SEC.  1509.  REPORT  ON  IGNITED  NATIONS-BASED  ES- 
PIONAGE. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act  and  annually  thereaf- 
ter, the  President  shall  provide  to  the  ap- 
propriate committees  of  the  House  of  Rep- 
resentatives and  the  Senate  a  comprehen- 
sive report  on  espionage  undertaken  by  for- 
eign nationals  within  the  United  Nations 
Secretariat  and  member  delegations  to  the 
United  Nations.  This  report  shall  be  unclas- 
sified, with  a  classified  appendix  if  neces- 
sary. 

Page  249,  after  line  15,  add  the  following: 

SEC.  1510.  REVIEW  OF  UNITED  STATES  PARTICIPA- 
•nON  IN  THE  UNITED  NA"nONS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  United  Nations  was  founded  for 
the  primary  purpose  of  malnUlnlng  interna- 
tional peace  and  security  by  encouraging 
peaceful  resolution  of  disputes  and  the  de- 
velopment of  friendly  relations  among  na- 
tions; 

(2)  the  United  SUtes,  as  the  host  nation 
of  the  United  Nations,  a  founding  member 
of  the  United  Nations,  and  the  largest  con- 
tributor to  the  United  Nations,  became  and 
remains  a  member  of  the  United  Nations  In 
order  to  contribute  to  collective  efforts 
among  the  nations  of  the  world  to  realize 
the  ends  of  international  peace  and  securi- 
ty; 

(3)  the  United  SUtes  is  committed  to  up- 
holding and  strengthening  the  principles 
and  purposes  of  the  United  Nations  Charter 
upon  which  the  United  Nations  was  found- 
ed; 

(4)  in  recent  years,  the  United  Nations  as 
a  body,  and  many  of  its  member  nations, 
have  strayed  from  the  original  purposes  es- 
tablished by  the  United  Nations  Charter; 

(5)  the  United  SUtes  has  been  called  upon 
to  shoulder  increasing  financial  costs  associ- 
ated with  the  United  Nations  and  its  affili- 
ated agencies  at  a  time  of  increasing  budget 
constraints  within  the  United  SUtes; 

(6)  the  presence  of  the  United  Nations 
within  the  United  States  has  come  to 
present  major  national  security  concerns  as 
a  result  of  espionage  by  foreign  nationals 
within  the  United  Nations  Secretariat  and 
member  delegations  to  the  United  Nations; 

(7)  according  to  a  report  from  the  Select 
Committee  on  Intelligence  of  the  Senate  on 
"Soviet  Presence  In  the  United  Nations  Sec- 
retariat" (Senate  Print  99-52,  May   1985), 
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approximately  one- fourth  of  the  Soviets  in 
the  United  Nations  Secretariat  are  intelli- 
gence officers,  many  more  are  co-opted  by 
the  Soviet  Intelligence  agencies,  and  all  So- 
viets In  the  United  Nations  Secretariat  must 
respond  to  KGB  requests  for  assistance:  and 

(8)  other  United  States  InteUlgence  au- 
thorities estimate  that  as  many  as  one-half 
of  the  Soviet  and  Soviet-bloc  nationals  in 
the  United  Nations  Secretariat  are  officers 
of  the  KGB  or  the  GRU. 

(b)  Prjesidbwtiai.  Rkview  ajto  Reports  to 

CONGRBSS.— 

(1)  REvirw.— The  President  shall  compre- 
hensively review  United  States  participation 
in  the  United  Nations. 

(2)  Rkport.— Not  later  than  six  months 
after  the  date  of  enactment  of  this  Act  and 
annually  thereafter,  the  President  shall  pro- 
vide a  written  report  to  the  Congress  con- 
taining the  Presidents  findings  and  recom- 
mendations based  on  the  review  required  by 
paragraph  (1).  Each  such  report  shall  con- 
tain, at  a  minimum  a  thorough  analysis  of 
the  following  issues: 

(A)  The  extent  and  levels  of  United  States 
financial  contributions  to  the  United  Na- 
tions. 

(B)  The  importance  of  the  United  Na- 
tions, as  presently  constituted,  to  fuUUllng 
the  national  security  and  foreign  policy  ob- 
jectives of  the  United  SUtes. 

(C)  The  benefits  and  detriments  derived 
by  the  United  SUtes  from  its  participation 
in  the  United  Nations. 

(D)  The  danger  to  the  United  SUtes  from 
espionage  associated  with  the  United  Na- 
tions, and  the  financial  costs  to  the  United 
Nations,  and  the  financial  costs  to  the 
United  SUtes  of  detecting,  monitoring,  and 
preventing  such  espionage. 

(E)  The  advantages  and  disadvantages  of 
having  the  United  Nations  located  outside 
the  United  SUtes. 

Page  249.  after  line  15.  Insert  the  follow- 
ing: 

8BC  1511.  HUMAN  RIGHTS  VIOLATIONS  IN  TIBET  BY 
THE  PEOPLE'S  REPUBLIC  OF  CHINA. 

(a)  PiNBiMGS.—  The  Congress  finds  that— 

(1)  on  October  1.  1987,  Chinese  police  in 
Lhasa  fired  upon  several  thoiisand  unarmed 
Tibetan  demonstrators,  which  included  hun- 
dreds of  women,  children,  and  Tibetan  Bud- 
dhist monks,  lulling  at  least  six  and  wound- 
ing many  others: 

(2)  on  September  27.  1987.  a  peaceful  dem- 
onstration In  Lhasa  calling  for  Tibetan  Inde- 
pendence and  the  restoration  of  human 
rights  in  Tibet,  which  was  led  by  hundreds 
of  Tibetan  monks,  was  violently  broken  up 
by  Chinese  authorities  and  27  Tibetan  Bud- 
dhist monks  were  arrested: 

(3)  in  the  wake  of  His  Holiness  the  E>alai 
Lama's  five  point  peace  plan,  which  was  pre- 
sented to  Members  of  the  United  SUtes 
Congress  during  his  visit  to  Washington  in 
September  1987.  Chinese  authorities  in 
Tibet  staged,  on  September  24.  1987,  a  mass 
political  rally  at  which  three  Tibetans  were 
given  death  sentences,  two  of  whom  were 
executed  Immediately: 

(4)  beginning  October  7.  1950.  the  Chinese 
Communist  army  invaded  and  occupied 
Tibet: 

(5)  since  that  time,  the  Chinese  Govern- 
ment has  exercised  dominion  over  the  Ti- 
betan people,  who  had  always  considered 
themselves  as  independent,  through  the 
presence  of  a  large  occupation  force: 

(6)  over  1.000.000  Tibetans  perished  in 
1959  to  1979  as  a  direct  result  of  the  politi- 
cal InsUblllty.  executions,  imprisonment, 
and  wldescale  famine  engendered  by  the 


policies  of  the  People's  Republic  of  China  in 
Tibet: 

(7)  after  1950.  particularly  during  the  rav- 
ages of  Chinas  Cultural  Revolution,  over 
6,000  monasteries,  the  repositories  of  1,300 
years  of  Tibet's  ancient  civilization,  were  de- 
stroyed and  their  irreplaceable  national 
legacy  of  art  and  literature  either  destroyed, 
stolen,  or  removed  from  Tibet: 

(8)  the  exploiUtlon  of  Tibet's  vast  miner- 
al, forest,  and  animal  reserves  has  occurred 
with  limited  benefit  to  the  "Hbetan  people: 

(9)  Tibet's  economy  and  education,  health, 
and  human  services  remain  far  below  those 
of  the  People's  Republic  of  China  as  a 
whole: 

(10)  the  People's  Republic  of  China  has 
encouraged  a  large  influx  of  Han-Chinese 
Into  Tibet,  thereby  undermining  the  politi- 
cal and  cultural  traditions  of  the  Tibetan 
people: 

(11)  there  are  credible  reports  of  many  Ti- 
betans being  incarcerated  in  labor  camps 
and  prisons  and  killed  for  the  nonviolent  ex- 
pression of  their  religious  and  political  be- 
liefs: 

(12)  His  Holiness  the  Dalai  Lama,  spiritual 
and  temporal  leader  of  the  Tibetan  people, 
in  conjunction  with  the  100,000  refugees 
forced  into  exile  with  him,  has  worked  tire- 
lessly for  almost  30  years  to  secure  peace 
and  religious  freedom  in  Tibet,  as  well  as 
the  preservation  of  the  Tibetan  culture: 

(13)  in  1959,  1961,  and  1965.  the  United 
Nations  General  Assembly  called  upon  the 
People's  Republic  of  China  to  end  the  viola- 
tions of  Tibetans'  human  rights: 

(14)  on  July  24,  1985.  91  Members  of  the 
Congress  signed  a  letter  to  President  Li 
Xlannian  of  the  People's  Republic  of  China 
expressing  support  for  direct  talks  between 
Beijing  and  represenUtives  of  His  Holiness 
the  Dalai  Lama  and  the  Tibetans  in  exile, 
and  urging  the  Government  of  the  People's 
Republic  of  China  "to  grant  the  very  rea- 
sonable and  Justified  aspirations  of  His  Holi- 
ness the  Dalai  Lama  and  his  people  every 
consideration": 

(15)  on  September  27.  1987,  the  chairman 
and  ranking  minority  member  of  the  Senate 
Foreign  Relations  Committee,  the  chairman 
and  ranking  minority  member  of  the  House 
Foreign  Affairs  Committee,  and  the  Co- 
Chalrman  of  the  Congressional  Human 
Rights  Caucus  signed  a  letter  to  his  Excel- 
lency Zhao  Zlyang.  the  Prime  Minister  of 
the  People's  Republic  of  China,  expressing 
their  "grave  concern  with  the  present  situa- 
tion in  Tibet  and  welcome(d)  His  Holiness 
the  Dalai  Lama's  (five  point)  proposal  as  a 
historic  step  toward  resolving  the  important 
question  of  Tibet  and  alleviating  the  suffer- 
ing of  the  Tibetan  people  .  .  .  (and) 
express(lng)  their  full  support  for  his  pro- 
posal.": and 

(16)  there  has  been  no  positive  response 
by  the  Government  of  the  People's  Repub- 
lic of  China  to  either  of  these  communica- 
tions. 

(b)  Statkhkkt  or  Policies.— It  Is  the  sense 
of  the  Congress  that— 

( 1 )  the  United  SUtes  should  express  sym- 
pathy for  those  Tibetans  who  have  suffered 
and  died  as  a  result  of  fighting,  persecution, 
or  famine  over  the  past  four  decades: 

(2)  the  United  SUtes  should  make  the 
treatment  of  the  Tibetan  people  an  Impor- 
tant factor  In  its  conduct  of  relations  with 
the  People's  Republic  of  China: 

(3)  the  Government  of  the  People's  Re- 
public of  China  should  respect  internation- 
ally recognized  human  rights  and  end 
human  rights  violations  against  Tibetans: 

(4)  the  United  SUtes  should  urge  the 
Government  of  the  People's  Republic  of 


China  to  actively  reciprocate  the  Dalai 
Lama's  effort  to  esUblish  a  constructive  dia- 
logue on  the  future  of  Tibet: 

(5)  Tibetan  culture  and  religion  should  be 
preserved  and  the  Dalai  Lama  should  be 
commended  for  his  efforts  in  this  regard: 

(6)  the  United  States,  through  the  Secre- 
tary of  SUte,  should  address  and  call  atten- 
tion to  the  rights  of  the  Tibetan  people,  as 
well  as  other  non-Han-Chlnese  within  the 
People's  Republc  of  China  such  as  the  Ulgh- 
urs  of  Eastern  Turkestan  (Slnklang).  and 
the  Mongolians  of  Inner  Mongolia: 

(7)  the  President  should  Instruct  United 
States  officials.  Including  the  United  SUtes 
Ambassadors  to  the  People's  Republic  of 
China  and  India,  to  pay  greater  attention  to 
the  concerns  of  the  Tibetan  people  and  to 
work  closely  with  all  concerned  about 
human  rights  violations  in  Tibet  In  order  to 
find  areas  In  which  the  United  States  Gov- 
ernment and  people  can  be  helpful:  and 

(8)  the  United  States  should  urge  the  Peo- 
ple's Republic  of  China  to  release  all  politi- 
cal prisoners  In  Tibet. 

(c)  TRAHsrra  or  Detense  Article.— With 
respect  to  any  sale,  licensed  export,  or  other 
transfer  of  any  defense  articles  or  defense 
services  to  the  People's  Republic  of  China, 
the  United  SUtes  Government  shall,  con- 
sistent with  United  SUtes  law.  take  Into  ac- 
count the  extent  to  which  the  Government 
of  the  People's  Republic  of  China  is  acting 
In  good  faith  and  In  a  timely  manner  to  re- 
solve human  rights  issues  in  Tibet. 

(d)  Migration  and  Refugee  Assistance.— 
Within  60  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  the  SUte 
shall  determine  whether  the  needs  of  dis- 
placed Tibetans  are  similar  to  those  of  dis- 
placed persons  and  refugees  in  other  parts 
of  the  world  and  shall  report  that  determi- 
nation to  the  Congress.  If  the  Secretary 
makes  a  positive  determination,  of  the 
amount  authorized  to  be  appropriated  for 
the  Department  of  SUte  for  "Migration  and 
Refugee  Assistance"  for  each  of  the  fiscal 
years  1988  and  1989.  such  sums  as  are  neces- 
sary shall  be  made  available  for  assistance 
for  displaced  Tibetans.  The  Secretary  of 
SUte  shall  determine  the  best  means  for 
providing  such  assistance. 

(e)  Scholarships.- For  each  of  the  fiscal 
years  1988  and  1989.  the  Director  of  the 
United  States  Information  Agency  shall 
make  available  to  Tibetan  students  and  pro- 
fessionals who  are  outside  Tibet  not  less 
than  15  scholarships  for  study  at  institu- 
tions of  higher  education  In  the  United 
States. 

Page  249.  after  line  15.  Insert  the  follow- 
ing: 

SEC.  1S12.  DEMOCRACY  IN  TAIWAN. 

(a)  Findings.- The  Congress  finds  that— 

(1)  sUbllity  and  peace  preveill  on  the 
Island  of  Taiwan  and  in  the  Western  Pacific 
region: 

(2)  economic  vitality,  educational  advance- 
ment, and  social  progress  have  created  con- 
ditions favoring  the  furtherance  of  democ- 
racy In  Taiwan: 

(3)  the  people  of  Taiwan,  in  both  national 
and  local  elections,  have  shown  themselves 
fully  capable  of  participating  In  a  democrat- 
ic political  process: 

(4)  the  authorities  on  Taiwan  are  nurtur- 
ing a  transition  toward  truely  democratic 
and  represenUtive  political  Institutions,  al- 
though a  minority  of  the  seats  in  the  cen- 
tral legislature  and  central  electoral  college 
are  filled  through  periodic  elections,  with 
the  majority  of  seats  still  being  held  by  indi- 
viduals who  took  office  In  the  late  1940's; 


(6)  on  September  28,  1986,  Taiwan's  demo- 
cratic opposition  announced  the  formation 
of  the  Democratic  Progressive  Party: 

(6)  on  October  7,  1986,  President  Chiang 
Chlng-kuo,  announced  that  the  Kuomln- 
tang  Intended  to  end  the  sUte  of  martial 
law  and  to  lift  the  ban  on  the  creation  of 
new  political  parties: 

(7)  the  lifting  of  martial  law  In  July  and 
the  release  of  deUlnees  symbolize  the  grow- 
ing respect  for  human  rights  and  freedom  of 
expression  on  Taiwan: 

(8)  the  Kuomlntang  has  Indicated  a  desire 
over  the  next  few  years  to  make  more  repre- 
senUtive Taiwan's  central  represenUtive 
bodies,  to  broaden  decisionmaking  within 
the  Nationalist  Party,  to  enhance  the  rule 
of  law,  and  to  Increase  the  powers  of  local- 
level  government:  and 

(9)  our  common  commitment  to  democrat- 
ic Institutions  and  values  \s  an  Increasingly 
strong  bond  between  the  people  of  the 
United  States  and  the  people  of  Taiwan  and 
an  acceleration  of  progress  toward  a  full  de- 
mocracy on  Taiwan,  including  full  respect 
for  human  rights,  will  strengthen  United 
SUtes  ties  with  the  people  on  Taiwan. 

(b)  Sense  or  Congress.- The  Congress— 

( 1 )  welcomes  the  democratic  trends  emerg- 
ing in  Taiwan  and  commends  the  progress 
that  has  been  made  recently  In  advancing 
democratic  Institutions  and  values: 

(2)  welcomes  the  lifting  of  martial  law  and 
looks  forward  to  the  lifting  of  the  ban  on 
new  political  parties: 

(3)  encourages  the  leaders  and  peoples  of 
Taiwan  to  continue  this  process  with  the 
aim  of  consolidating  fully  democratic  Insti- 
tutions. In  particular  by— 

(A)  guaranteeing  freedom  of  speech,  ex- 
pression, and  assembly:  and 

(B)  moving  toward  a  fully  represenUtive 
government,  Including  the  free  and  fair 
election  of  all  members  of  aU  central  repre- 
senUtive bodies:  and 

(4)  requests  the  American  Institute  in 
Taiwan  to  convey  this  Nation's  continuing 
support  for  a  democratic  and  prosperous 
Taiwan  as  sUted  In  the  Taiwan  Relations 
Act  and  our  encouragement  for  democracy 
to  the  leaders  and  the  people  of  Taiwan. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Fascell]  is  recog- 
nized for  5  minutes. 

Mr.  FASCELL.  Mr.  Chairman,  I 
hope  that  amendment  is  entitled  title 
XIII.  It  would  be  the  last  title  in  this 
bill  and  the  last  amendment. 

Mr.  Chairman,  this  includes  14 
amendments  and  this  en  bloc  title 
XIII  has  a  number  of  issues  which 
have  wide  bipartisan  support  and  have 
been  cleared  on  both  sides  and  include 
a  whole  host  of  measures. 

Included  in  this  amendment  is  a  pro- 
vision for  assistance  to  the  people  of 
Poland  and  another  provision  by  the 
gentleman  from  Indiana  [Mr.  Burton] 
requiring  the  Secretary  of  State  to 
provide  the  Congress  with  a  report  on 
Soviet  hard-currency  sources.  I  did  not 
know  they  had  any. 

It  contains  another  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Miller]  and  the  gentleman 
from  Ohio  [Mr.  Hall]  addressing  the 
compelling  problem  of  the  interna- 
tional exploitation  of  children  in  the 
work  force. 


The  amendment  contains  a  modifica- 
tion of  the  Shmnway  amendment  on 
Cuban  human  rights  violations. 

It  contains  the  amendment  by  the 
gentleman  from  Illinois  [Mr.  Porter] 
on  nonproliferation  of  chemical  and 
biological  weapons,  which  I  am  happy 
to  join  him  on. 

The  amendment  also  contains  a 
modified  version  of  the  Richardson 
amendment  with  regard  to  the  ban  on 
the  importation  of  uranium  and  other 
products  made  therefrom  from  South 
Af  rlcft- 

It  contains  another  modified  version 
of  the  Richardson  amendment,  an 
amendment  expressing  our  concern 
with  regard  to  the  right  of  emigration 
of  Soviet  Jews  and  a  modification  of 
the  Solomon  amendment  with  regard 
to  the  transfer  of  scientific  Informa- 
tion to  certain  countries,  which  the 
gentleman  has  been  a  leader  on  and 
very  much  Interested  In  for  a  long 
time. 

This  also  Includes  an  amendment  by 
the  gentleman  from  Ohio  [Mr. 
Kasich]  to  Improve  the  reporting  on 
loans  owed  to  the  United  States,  and 
two  amendments  by  the  gentleman 
from  Georgia  [Mr.  Swindall],  and  one 
more. 

Mr.  PORTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  PORTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
for  Including  this  amendment  that  I 
have  offered  on  chemical  and  biologi- 
cal weapons  nonproliferation. 

Mr.  Chairman,  the  issue  of  chemical  and  bi- 
ological weapons  proliferation  addressed  by 
my  amendment  is  not  new.  The  need  to  con- 
trol the  use  and  manufacture  of  these  inhu- 
mane weapons  has  been  recognized  since 
their  first  use  during  World  War  I.  The  Geneva 
Protocol  of  1925  and  the  Biological  Weapons 
Convention  of  1972  are  testaments  of  world 
opinion  on  the  need  to  control  the  proliferation 
of  biological  and  chemical  weapons. 

Unfortunately,  Mr.  Chairman,  I  fear  that  this 
important  effort  is  slowly  getting  away  from  us. 
As  the  Soviet  Union  and  the  United  States 
move  closer  to  reaching  a  treaty  in  Geneva 
banning  chemical  weapons,  the  number  of 
countries  obtaining  biological  and  chemical 
weapons  continues  to  grow.  Recent  reports 
indicate  that  1 5  nations  have  joined  the  chem- 
ical weapons  club,  including  Libya,  Syria, 
Cuba,  North  Korea,  Vietnam,  Ethiopia,  and  of 
course  Iran  and  Iraq.  Several  additional  coun- 
tries are  seeking  to  possess  chemical  and  bio- 
logical weapons,  and  many  have  already  ob- 
tained the  needed  technology  to  make  their 
own  toxic  weapons. 

This  proliferation  is  far  from  benign.  In  the 
Middle  East,  Iran  and  Iraq  are  now  regulariy 
exchanging  artillery  rounds  of  chemical  ord- 
nance, killing  thousands  of  soldiers  and  civil- 
ians. In  Afghanistan,  reports  persist,  that  the 
Mujahideen  must  now  cope  wnth  Afghan  and 
soviet  poison  gas,  as  well  as  napalm  and 
phosphorous  bombs.  In  Southeast  Asia  the 
people  of  Laos  and  Cambodia  have  been  sub- 


jected to  the  cruelties  of  mycotoxins  and  other 
chemic:al  agents. 

Most  disturbing,  however,  is  the  contribution 
U.S.  and  Western  exports  have  had  in  aiding 
countries  seeking  to  tjuild  and  maintain  chemi- 
cal and  biological  arsenals.  Many  members  of 
the  chemical  club  receive  help  from  the  West 
by  importing  "pesticide  plants"  that  are  even- 
tually converted  to  other,  more  lethal,  uses. 
West  German  assistance  in  helping  Iraq  de- 
velop mustard  gas  weapons  is  only  the  most 
well  known  recent  example.  We  have  also 
learned  this  year  that  Syria  is  producing  these 
weapons  with  chemicals  wtiich  initialty  came 
from  the  United  States. 

My  amendment  requires  the  Secretary  of 
State  to  issue  a  risk-assessment  analyzing  the 
threat  of  chemical  and  biological  weapons 
proliferation  and  suggesting  legislative  re- 
sponses to  that  threat.  In  addition,  the  Secre- 
tary, with  the  help  of  the  Defense  Department 
and  the  Arms  Control  and  Disarmament 
Agency,  will  issue  biannual  reports  on  the 
status  of  proliferation. 

We  cannot  stop  the  spread  of  these  desta- 
balizing  weapons  overnight.  Yet,  through 
these  reports  we  can  begin  to  gather  the  nec- 
essary information  to  effectively  fight  this  un- 
necessary and  dangerous  spread  of  chemical 
and  biological  weapons.  These  weapons  have 
the  potential  to  kill  as  many  people  as  nuclear 
weapons.  They  are  the  ultimate  tenorist  threat 
facing  the  worid  today,  and  have  been  rightly 
called  the  "poor  man's  atomic  bomb."  It  is 
vital  to  our  national  security  and  the  safety  of 
our  men  and  women  in  the  field  that  the  prolif- 
eration of  chemical  and  biological  weapons 
must  come  to  a  halt. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FASCELL.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  "en  bloc"  amend- 
ments to  title  XIII.  Incorporated  in  this  group  is 
my  amendment  to  take  the  critical  first  step 
toward  ending  the  brutal  exploitation  of  chil- 
dren in  the  sweatshops  of  the  worid. 

This  legislation  would  require  the  State  De- 
partment each  year  to  complete  a  full  assess- 
ment on  the  status  of  intematkjnally  recog- 
nized child  labor  rights  as  part  of  its  nation-by- 
nation  human  rights  reports. 

Under  my  provision,  the  Secretary  of  State 
must  use  all  available  information  in  making 
his  assessment.  Sources  would  include  the 
International  Labor  Organization,  trade  unions, 
and  children's  and  human  rights  groups.  I 
would  urge  the  Secretary  to  consult  with  his 
counterparts  in  appropriate  agencies,  particu- 
larty  the  Secretary  of  Labor. 

The  Secretary  also  would  be  required  to  de- 
termine which  countries  acknowledge  and  en- 
force international  standards  for  child  labor. 

By  insisting  on  child  lat>or  reports,  we  are 
elevating  this  entire  question  to  an  appropriate 
level— the  level  of  a  first-rank  human  rights 
issue. 

Today,  at  least  88  million  children— and  per- 
haps as  many  as  200  million— between  the 
ages  of  11  and  15  are  part  of  the  wortd's 
lat)or  force.  They  frequently  lab(jf  in  dismal 
and  dangerous  conditions,  often  around  haz- 
ardous equipment  and  materials.  They  work 
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for  virtually  no  pay,  and  often  far  in  excess  of 
the  hours  allowed  for  adults. 

We  should  not  be  forced  to  rely  on  hearsay 
evidence  or  press  reports  for  our  information. 
Whether  young  girls  are  weaving  rugs  in  Mo- 
rocco, ragged  boys  are  handling  molten  glass 
in  India,  or  peasant  children  are  polishing 
gems  in  Thailand  for  days  on  end,  we  must 
know  about  it.  We  must  have  a  Government 
mechanism  for  a  regular  analysis  of  child  ex- 
ploitation. 

The  tragedy  of  child  labor  does  grave  physi- 
cal, mental,  and  moral  harm  to  children  and 
severely  weakens  their  ability  to  develop  into 
healthy  adults.  Children  are  exploited  because 
their  governments  are  anxious  to  promote 
rapid  economic  development.  The  fact  is  that 
they  are  sacrificing  their  single  greatest 
source:  their  own  children. 

With  the  help  of  the  proposed  State  Depart- 
ment reports,  we  would  be  able  to  focus 
mioh-needed  attention  on  the  direct,  lethal 
threat  these  labor  conditions  pose  to  the  most 
vulnerable  segment  of  any  country's  popula- 
tion. 

We  could  highlight  those  countries  that  fail 
to  respect  even  minimal  international  stand- 
ards for  the  protectkjn  of  children  in  the  work- 
place. And,  of  utmost  importance,  we  can 
build  a  framework  for  taking  action  to  stop  it. 
The  United  States  can  and  should  take  the 
lead  in  this  effort. 

I  welcome  the  support  and  efforts  of  my 
colleague,  Mr.  Hall  of  Ohio.  I  strongly  support 
his  language  in  this  amendment  to  require  that 
our  U.N.  representative  recommend  to  that 
body  that  it  take  steps  to  call  greater  attention 
to  this  issue. 

I  also  want  to  express  my  gratitude  to  my 
colleague,  Mr.  Solarz,  for  his  help  and  sup- 
port for  this  amerKJment. 

I  strongly  urge  my  colleagues  to  support  this 
effort  in  behalf  of  the  world's  children  and  to 
vote  in  favor  of  the  "en  bloc "  changes  to  title 
XIII. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I  rise  in 
support  of  the  Fascell  en  bloc  amendment  to 
H.R.  3100  whk:h  would  add  a  title  XV  to  the 
bill.  I  commend  the  gentleman  from  Florida 
[Mr.  Fascell]  for  incorporating  into  title  XV 
the  section  1 502,  which  combines  the  amend- 
ments offered  by  tfie  gentleman  from  Califor- 
nia [Mr.  Miller]  and  me  regarding  internation- 
al child  lat>or  rights. 

Mr.  Chairman,  my  amendment  expresses 
the  sense  of  Congress  with  respect  to  the 
intematwnal  exploitation  of  child  latxjr.  Ac- 
cording to  the  United  Nations  Internatkjnal 
LatxK  Organization,  an  estimated  88  million 
children  between  the  ages  of  1 1  and  1 5  serve 
in  the  worid's  work  force. 

Many  of  these  children  are  being  denied 
their  right  to  be  children.  A  Cox  newspapers 
series  on  this  issue  referred  to  this  as  stolen 
chikJtxxKJ. 

The  Cox  newspapers  reporting  team  of 
Joseph  Albright,  Marcia  Kunstel,  and  Rick 
McKay  traveled  65,000  miles  in  9  months, 
during  which  they  interviewed  more  than  200 
people  in  11  countries  on  5  contir^ents  about 
the  internatkjnal  child  labor  situation. 

Their  series  on  child  labor  demonstrated  the 
complexity  of  the  issues  involved.  There  is  no 
single,  easy  solution  to  the  problem  of  the 
gk>bal  exploitation  of  children. 


To  put  an  end  to  the  misuse  of  children  and 
to  promote  international  child  latxjr  rights,  sev- 
eral different  approaches  should  be  imple- 
mented on  both  a  bilateral  and  a  multilateral 
basis.  One  of  the  recommendations  of  the 
Cox  series  was  the  need  to  improve  the  cov- 
erage of  child  labor  conditions  in  State  De- 
partment's annual  country  reports  on  human 
rights  practices. 

The  amendment  I  submitted,  which  was  in- 
corporated into  the  Fascell  en  bloc  amend- 
ment, recognizes  that  the  annual  country  re- 
ports can  be  used  to  call  greater  attention  to 
international  child  labor  conditions.  My  amend- 
ment, as  combined  with  the  amendment  of- 
fered by  the  gentleman  from  California  [Mr. 
Miller],  requires  the  Secretary  of  State  to 
assess  the  status  of  internationally  recognized 
child  labor  rights  and  to  include  the  results  of 
those  assessments  in  the  annual  reports  on 
individual  country  human  rights  practices. 

My  amendment  further  notes  that  the 
United  Nations  is  an  appropriate  forum  for  ini- 
tiatives to  focus  international  attention  on 
child  labor  rights.  The  United  Nations  already 
has  adopted  the  Declaration  of  the  Rights  of 
the  Child,  and  has  prepared  a  draft  conven- 
tion on  the  rights  of  the  child.  In  addition,  a 
seminar  on  ways  and  means  of  achieving  the 
elimination  of  the  exploitation  of  child  labor  in 
all  parts  of  the  worid  was  held  in  1 985. 

While  these  have  been  important  steps 
toward  elevating  international  child  labor  rights 
in  a  multilateral  setting,  it  is  evident  that  fur- 
ther steps  are  necessary.  Therefore,  my 
amendment,  as  accepted  by  the  gentleman 
from  Florida  [Mr.  Fascell],  states  that  the 
U.S.  delegation  to  the  United  Nations  should 
recommend  to  the  United  Nations  appropriate 
measures  to  call  further  international  attention 
to  the  exploitation  of  child  latxjr  and  the  need 
for  International  respect  for  child  labor  rights.  I 
especially  wish  to  thank  the  gentleman  from 
Flonda  [Mr.  Fascell],  for  including  this  provi- 
sk)n  in  section  1 502. 

Mr.  Chairman,  I  commend  the  efforts  that 
the  gentleman  from  California  [Mr.  Miller] 
and  the  gentleman  from  Ohio  [Mr.  Pease] 
have  made  to  advance  international  protection 
of  the  rights  of  children.  I  believe  that  the 
amendment  I  have  offered  will  contribute  an- 
other approach  to  calling  attention  to  this  seri- 
ous International  problem. 

I  urge  my  colleagues  to  adopt  the  en  bloc 
amendment  offered  by  the  gentleman  from 
Florida  [Mr.  Fascell]. 

D  1600 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  take 
this  time  to  thank  the  chairman  of  the 
committee  and  all  the  staff  on  both 
sides  of  the  aisle,  because  they  certain- 
ly have  labored  long  and  hard.  It  ap- 
pears that  we  are  coming  to  the  end  of 
this  bill  after  we  deal  with  the  substi- 
tute. 

So  again,  Mr.  Chairman,  I  thank  the 
chairman  of  our  committee  and  all  the 


other  members  for  their  cooperation 

in  this  matter. 

Mrs.  MORELLA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  MORELLA.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  chemical  weapons-related  amend- 
ment by  the  gentleman  from  Illinois. 

I  joined  with  my  colleagues  on  May  19  to 
vote  against  the  Fascell  amendment  which 
would  have  barred  the  final  assembly  of 
binary  chemical  munitions  during  fiscal  year 
1988. 

This  vote  was  a  significant  step  toward  the 
removal  of  unsafe  unitary  chemical  weapons 
from  the  State  of  Maryland. 

There  is  a  substantial  amount  of  unitary- 
type  nerve  gas  stored  In  various  locations  in 
Maryland,  and  even  some  in  Montgomery 
County.  The  1985  defense  authorization  bill 
banned  the  destruction  of  unitary  nerve  gas 
stockpiles  unless  they  were  replaced  by  safer 
binary  nerve  gas. 

Binary  means  that  you  have  two  elements 
that  have  to  be  mixed  together  to  create  the 
chemical  weapon.  One  is  a  kind  of  pesticide 
that  is  relatively  harmless,  and  the  other  Is 
common  sulfur  or  alcohol.  We  have  already 
put  into  law  that  the  two  binary  elements  have 
to  be  deposited  in  separate  States.  That 
means  that  the  pesticide  may  be  stored  In  Ar- 
kansas while  the  sulfur  or  alcohol  might  be 
stored  In  Utah. 

Binary  weapons  are  safer  to  transport,  safer 
to  use,  safer  to  store,  and  safer  and  much 
cheaper  to  dispose  of.  In  the  places  where  we 
now  have  unitary  nerve  gas,  which  Is  com- 
posed of  one  single  element,  you  have  a 
deadly  gas  separated  from  the  community  by 
only  a  thin  container.  A  ban  on  binary  produc- 
tion would  hinder  removal  of  the  particulariy 
unsafe  unitary  gas  from  the  places  In  Mary- 
land In  which  It  is  stored.  For  that  and  other 
reasons,  five  out  of  the  other  seven  Repre- 
sentatives from  Maryland  joined  me  in  voting 
against  the  Fascell  amendment. 

Production  of  binary  chemical  weapons  was 
also  presented  as  an  encouragement  to  the 
Soviets  to  negotiate  on  a  ban  of  all  chemical 
weapons.  For  17  years,  from  1970  until  last 
year,  the  Soviet  Union  enjoyed  unilateral  pro- 
duction of  chemical  weapons.  As  a  result, 
they  possess  a  chemical  weapons  stockpile 
which  is  held  In  a  high  state  of  readiness  and 
Is  both  growing  and  overwhelmingly  superior 
to  our  own.  In  addition,  the  Soviets  have  so- 
phisticated protection  gear  and  dedicated 
chemical  warfare  forces,  evidence  that  they 
are  prepared  to  use  such  weapons. 

The  current  U.S.  chemical  stockpile  cannot 
effectively  deter  chemical  warfare.  Our  muni- 
tions average  28  years  In  age,  and  most  are 
not  compatible  with  existing  delivery  systems. 
Unless  the  United  States  modernizes  Its  own 
chemical  stockpile,  the  Soviet  Union  and  other 
chemical-armed  countries  will  have  no  reason 
to  refrain  from  employing  their  chemical 
forces.  Our  Inability  to  deter  or  to  encourage 
the  Soviets  to  negotiate  was  even  more  pro- 
nounced t>efore  last  year,  when  Congress 
ended  its  17-year-old  ban  by  permitting  the 
production  of  155  mm  artillery  shells  that 
would    carry    binary    chemicals — nerve    gas. 
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work  Is  far  enough  along  so  that  it  is  merely 
the  assembly  of  these  shells  that  would  have 
been  prevented  by  the  Fascell  amendment. 

On  April  21,  Ambassador  Yuri  Nazari<in,  the 
top  Soviet  chemical  weapons  negotiator,  ad- 
mitted In  a  speech  to  the  Conference  on  Dis- 
armament in  Geneva  that  there  was  a  "clear 
linkage  between  United  States  binary  produc- 
tion this  fall  and  the  reasons  why  the  Soviets 
must  negotiate  a  treaty  this  summer."  I  am 
pleased  to  note  that  the  Soviets  have  shown 
an  even  greater  interest  In  negotiations  In  the 
wake  of  the  vote  on  the  Fascell  amendment. 
According  to  Newsweek  October  19,  1987, 
"The  Reagan  administration  proposed  a  ban 
on  chemical  weapons  In  Geneva  in  1984.  But 
the  Soviets  showed  little  interest  until  the 
United  States  decided  to  produce  a  new  gen- 
eratkjn  of  chemical  weapons  beginning  in  De- 
cember." The  Soviets  have  recently  allowed 
International  observers  into  their  chemical 
weapons  facilities  and  have  said  that  they 
would  agree  to  onslte  inspection  as  part  of  a 
ban  agreement.  I  hope  that  rapid  progress 
can  now  be  made  toward  just  such  an  agree- 
ment. 

I  wish  I  could  report  the  same  progress  in 
the  effort  to  prevent  the  spread  of  chemical 
weapons  capability  to  nations  that  do  not  al- 
ready have  It.  The  proliferation  of  chemical 
weapons  technology  poses  a  grave  threat  to 
the  security  of  the  United  States  and  to 
progress  toward  international  peace.  The 
number  of  countries  possessing  this  "poor 
man's  atom  bomb"  is  rapidly  increasing,  and 
Iraq's  recent  use  of  chemical  weapons  under- 
scores the  fact  that  the  chemical  threat  is 
real. 

The  amendment  by  the  gentleman  from  Illi- 
nois requires  that  the  State  Department 
assess  the  risk  of  the  proliferation  of  chemical 
and  biological  weapons,  recommend  to  Con- 
gress legislation  to  control  such  prolrteration. 
and  submit  biannual  reports  to  Congress  on 
the  success  In  combatting  this  proliferation. 
These  steps,  long  overdue,  will  play  an  impor- 
tant role  in  combatting  the  proliferation  of 
chemical  weapons.  I  urge  my  colleagues  to 
approve  this  legislation.  With  the  proper  com- 
bination of  firmness  and  a  willingness  to  com- 
promise we  can  make  real  progress  toward 
not  only  stemming  the  international  prolifera- 
tion of  nuclear  weapons  but  indeed  removing 
these  nefarious  weapons  from  the  arsenals  of 
both  superpowers. 

Mr.  SOLOMON.  Mr.  Chairman,  my  amend- 
ment would  allow  us  to  take  a  close  look  at 
how  we  review  scientific  exchange  agree- 
ments and  require  the  Comptroller  General  to 
recommend  how  the  current  system  might  be 
improved. 

The  amendment  would  require  the  General 
Accounting  Office  to  evaluate  the  cun-ent  sci- 
entific exchange  process  and  report  to  Con- 
gress on  Its  findings  within  1  year. 

This  amendment  would  allow  us  to  deter- 
mine if  the  issues  involved  should  be  more 
carefully  examined.  I  wish  to  emphasize  one 
very  important  point:  The  amendment  would  In 
no  way  Interter  with  the  current  process. 

The  clear  intent  of  this  amendment  is  to 
evaluate  the  entire  scientific  exchange  proc- 
ess and  to  recommend  methods  to  enhance 
the  process  by  which  we  monitor  these  ex- 
changes. 


Mr.  Chairman,  I  am  very  concerned  that  the 
Soviets  might  be  obtaining  sensitive  militarily 
useful  information  through  the  scientific  ex- 
changes we  conduct  with  the  Soviet  Union 
and  other  Communist  countries. 

Recently,  a  former  high-level  Defense  offi- 
cial, Richard  Peari,  expressed  his  concern 
over  the  flow  of  American  technology  through 
scientific  exchanges  stating: 

The  process  by  which  decisions  are  made 
that  affect  broad  policy,  detailed  negotia- 
tions and  eventual  implementation  of  agree- 
ments for  scientific  and  technology  ex- 
changes with  the  Soviet  Union  Is  a  sham- 
bles, marked  by  Indifference,  Incompetence 
and  parochialism. 

The  Soviets  currently  obtain  most  of  the  sci- 
entific knowledge  and  technological  know-how 
from  exchanges  that  are  supposed  to  be  mu- 
tually tieneficial. 

Soviet  secrecy  prevents  the  United  States 
from  learning  Information  of  much  interest, 
while  American  openness  continues  to  facili- 
tate Soviet  acquisition  of  United  States  ad- 
vances in  science  and  technology. 

The  Soviets  have  identified  numerous 
American  universities  as  targets  for  the  collec- 
tion of  technology.  Known  Soviet  collectors  at 
the  United  States  universities  include  mem- 
tiers  of  Soviet  intelligence  agencies,  scientists 
within  the  Soviet  Academy  of  Sciences,  and 
scientists  fi'om  the  State  Committee  for  Sci- 
ence and  Technology  who  come  to  study  in 
the  United  States. 

Soviet  scientists  have  performed  onsite  re- 
search in  the  fields  of  communications  at 
MIT's  operations  research  center,  computers 
at  the  research  center  at  Berkeley  and  the 
digital  systems  laboratory  at  Stanford,  ceramic 
materials  at  the  department  of  material  sci- 
ence at  MIT  and  gas  turbine  aircraft  engines 
at  the  aeronautical  science  department  at 
Northwestern  University. 

Mr.  Chairman,  problems  in  this  exchange 
area  were  evident  recently  in  the  case  of 
deep  ocean  drilling.  This  case  involves  top 
secret  Information  and  I  really  cannot  talk 
about  It  here,  but  I  can  say  that  the  United 
States  Government  was  forced  into  the  em- 
barrassing position  of  having  to  withdraw  a 
previous  invitation  to  the  Soviets  to  participate 
in  the  exchange  when  we  realized  that  securi- 
ty concerns  had  not  been  reviewed.  This  Is  an 
example  of  how  the  failure  to  provide  for  com- 
prehensive review  of  these  agreements  can 
have  a  direct  impact  on  American  foreign 
policy. 

Mr.  Chairman,  again  let  me  restate  the 
intent  of  this  amendment.  This  amendment  re- 
quires the  General  Accounting  Office  to  con- 
duct a  comprehensive  and  rigorous  assess- 
ment of  the  costs  and  benefits  of  scientific 
agreements  and  exchanges.  It  requires  GAO 
to  determine  and  to  recommend  to  the  Con- 
gress how  best  to  reduce  acquisition  of  mili- 
tarily useful  scientific  and  technological  infor- 
mation through  scientific  and  technological  in- 
formation exchanges  the  United  States  con- 
ducts with  contt'olled  countries. 

Mr.  HALL  of  Texas.  Mr.  Chairman,  I  rise  in 
support  of  the  Solomon  amendment  on  review 
of  science  and  technological  exchanges  that 
is  contained  in  the  en  bloc  amendment.  The 
gentleman  from  New  York  and  our  staffs  have 
worked  closely  together  to  work  out  an  ac- 


ceptable compromise,  and  I  want  to  thank  him 
for  his  interest  and  cooperation  In  reaching 
this  agreement.  I  would  also  like  to  express 
my  thanks  to  the  gentieman  from  Florida  [Mr. 
Fascell],  the  full  committee  chairman,  for  his 
fine  cooperation  and  for  that  of  his  staff. 

I  share  completely  the  concem  that  the 
gentleman  from  New  York  has  regarding  how 
the  Soviets  obtain  their  scientific  knowledge 
and  scientific  know-how,  particulariy  in  the 
militarily  sensitive  areas.  However,  I  am  also 
concerned  that  his  amendment,  as  originally 
drafted,  would  have  had  an  unduly  chiling 
effect  on  legitimate  agreements  between  and 
among  U.S.  and  foreign  universities  that  have 
no  military  implications.  What  we  have  agreed 
to  do  in  the  modified  amendment  Is  to  exam- 
ine the  current  process  and  see  what  should 
be  done  differently  to  ensure  that  these  Impor- 
tant technologies  not  pass  to  the  Soviets  or 
any  other  controlled  country,  as  determined 
under  provisions  of  the  Export  Administration 
Act  of  1979. 

Our  amendment  directs  the  Comptroller 
General  of  the  United  States  to  look  specifi- 
cally at  the  following: 

First,  adequacy  of  the  capability  of  the  Com- 
mittee on  Exchanges  of  the  Technology 
Transfer  Intelligence  Committee  and  other 
Interagency  groups  to  review  proposed  agree- 
ments; 

Second,  implications  of  giving  foreign  scien- 
tists, whose  countries  discriminate  against 
their  citizens  for  unfavorable  political  or  reli- 
gious beliefs,  access  to  U.S.  facilities  and  indi- 
viduals; 

Third,  need  for  mandatory  debriefing  of  per- 
sons who  visit  controled  countries  in  conduct- 
ing work  under  agreements  with  militarily  sen- 
sitive implications;  and 

Fourth,  recommendations  that  would  en- 
hance the  benefits  that  the  United  States  re- 
ceives in  entering  Into  scientific  and  techno- 
logical agreements  with  controlled  countries. 

The  Comptroller  General  Is  directed  to 
submit  a  report  on  his  findings  to  the  Con- 
gress within  1  year. 

Mr.  Chairman,  last  spring  the  Subcommittee 
on  International  Scientific  Cooperation,  which  I 
chair,  heard  testimony  on  the  costs  and  bene- 
fits of  United  States-Soviet  science  ex- 
changes. We  found  that  U.S.  agencies  have  a 
number  of  procedures  In  place  for  guarantee- 
ing that  leakage  of  militarily  sensitive  Informa- 
tion does  not  occur  through  the  medium  of 
scientific  exchanges.  We  also  found,  however, 
that  the  interagency  process  by  which  ex- 
changes are  monitored  has  suffered  from 
poor  communications  and  lack  of  resources. 
For  example.  In  a  somewhat  embarrassing 
episode,  the  United  States  extended  an  invita- 
tion for  the  Soviet  Union  to  participate  in  the 
International  Ocean  Drilling  Program,  then 
withdrew  the  invitation  several  months  after  it 
had  been  accepted  by  the  Soviets.  We  were 
embarrassed,  and  our  partners  in  the  program 
were  furious.  Problems  like  this  continue  to 
occur,  despite  a  plethora  of  review  mecha- 
nisms, because  different  interests  Inside  and 
outside  the  United  States  Government  feel 
strongly  about  relations,  including  scientific  re- 
lations, with  the  Soviet  Union. 

The  modified  amendment  would  enable  the 
Congress  to  step  back  and  evaluate  the  proc- 
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ess  by  which  interagency  agreements  are 
reached  to  enable  the  Unrted  States  to  denve 
benefits  from  international  scientific  ex- 
changes vinthoot  handing  over  military  secrets 
to  oor  adversanes.  If  GAO  determines  that  the 
process  is  not  working,  then  I  hope  to  work 
with  the  gentleman  from  New  York  to  correct 

it 

Mr.  Chairman,  I  submit  an  artide  by  the 
Resident  of  Texas  A&M  Universrty,  Dr.  Frank 
Vandiver,  to  be  included  m  the  Record  at  this 
point  Or.  Vindiver's  article,  which  has  been 
printed  in  a  number  of  newspapers  throughout 
the  country,  warns  us  of  the  consequences  of 
overly  restrictive  limits  on  science  and  tech- 
nology exchanges. 

[Prom  the  Bryan-CoUege  SUtlon  Eagle. 
Nov.  29.  1987) 
PtAii  Thhbatkws  Tvtzt.  Resbarch  Exchamgss 
(By  Prank  E.  Vandiver) 
A     seemingly     benevolent     amendment 
before  the  House  of  Representatives  could 
threaten  the  academic  community  In  lu  ef- 
forts to  solve  world  problems  through  re- 
search  and   teaching.   The   Intent   of   the 
amendment  to  H.R.  3100.  the  PY  1988  For- 
eign Aid  bill.  Introduced  by  Rep.  Gerald 
B.H.  Solomon.  R.-N.Y..  Is  to  bring  a  halt  to 
espionage— the    stealing    of    scientific    and 
technological  luiowledge  being  developed  in 
American  coUeges  and  universities.  The  Sol- 
omon    Amendment,     however.     Is     broad 
enough    to    halt    legitimate    academic    ex- 
changes. 

Rep.  Solomon  proposes  to  establish  an 
"Interagency  Group  for  Scientific  Informa- 
tion Transfer,  which  shaU  be  composed  of 
such  officers  or  employees  of  the  Depart- 
ments of  SUte.  Commerce,  and  Defense  and 
such  individuals  from  the  academic  and  sci- 
entific communities,  as  the  President  shall 
designate."  Before  any  American  education- 
al Institution,  public  or  private,  could  begin 
to  negotiate  any  major  agreement  with  any 
part  of  the  government  or  a  university  of  a 
"proscribed"  country,  the  Interagency 
Group  would  review  and  evaluate  any  such 
agreements  that  might  involve  'the  ex- 
change or  transfer,  or  any  scientific  or  tech- 
nological Information."  This  sort  of  censor- 
ship or  "oversight"  would  create  a  chilling 
effect  on  the  academic  world  and  could 
stifle  initiatives  even  before  their  effects 
can  t>e  linown. 

Basic  research  is  the  process  of  discover- 
ing new  knowledge;  and  by  its  very  nature, 
the  results  of  pioneering  research  are  un- 
known since  these  Investigations  lead  to  new 
Information.  Therefore,  whatever  "scientific 
or  technological  Information"  resulU  from 
research  cooperation  cannot  t)e  determined 
In  advance. 

A  major  problem  with  the  Solomon 
Amendment  should  be  obvious.  The  Inter- 
agency Group  is  charged  with  evaluating  all 
agreements  "which  may  involve  the  ex- 
change or  transfer,  or  any  scientific  or  tech- 
nological Information"  between  universities. 
Since  prior  knowledge  of  whatever  Informa- 
tion may  be  discovered  is  not  possible,  the 
Interagency  Group  wUl  have  no  logical  basis 
upon  which  to  assess  any  proposed  agree- 
ments. Since  there  can  be  no  way  to  deter- 
mine In  advance  if  the  results  of  any  re- 
search project  will  prove  harmful  to  this 
country,  the  Interagency  Group  may  tend 
to  forbid  any  research  in  particular  areas 
designated  in  advance. 

•Overseers"  (I  prefer  "censors")  would 
have  to  determine  In  advance  which  types 
of  research  would  lead  to  harmful  effects  on 


this  country.  Would,  for  example,  research 
In  agriculture  which  might  Improve  Russian 
food  production  be  labeled  harmful?  Would 
the  same  criteria  tie  applied  to  research  In 
medicine  since  such  research  could  lead  to 
knowledge  applicable  to  germ  warfare  In- 
stead of  the  cure  and  prevention  of  such  dis- 
eases as  glaucoma  or  other  common  ail- 
ments? Should  the  long  standing  exchange 
of  weather  data  l)etween  the  United  States 
and  Russia  continue?  Almost  every  major 
American  Institution  of  higher  education 
has  entered  Into  agreements  with  foreign 
uiUverslties.  Texas  A&M  University  now  has 
40  agreements  with  foreign  universities. 
Some  are  with  Institutions  In  nations  that 
are  now  considered  allies,  but  some  are  with 
countries  now  considered  potentially  hos- 
tile. Given  the  normal  change  in  status  of 
foreign  relations  and  the  long-range  nature 
of  academic  research,  the  Interagency 
Group  would  have  to  be  virtually  prescient 
to  determine  which  agreements  will  In  the 
future  prove  harmful  or  Ijeneficlal. 

Even  though  the  Interagency  Group  Is 
not  supposed  to  have  approval  authority. 
the  process  of  having  agreements  reviewed 
by  personnel  from  government  agencies  who 
cannot  l)e  properly  knowledgeable  of  aca- 
demic research  will  Insert  unmanageable  bu- 
reaucratic administration  Into  academic  af- 
fairs. In  addition,  representatives  of  the 
"academic  and  scientific  communities"  do 
not  always  agree  on  the  outcomes  of  re- 
search, especially  since  research  will  lead 
Into  areas  of  new  knowledge. 

Purther.  prior  approval,  as  envisioned  In 
the  review  proposed  by  the  Interagency 
Group.  Is  completely  antithetical  to  academ- 
ic research.  I.e.,  Intellectual  Inquiry  and  ex- 
pression. The  federal  government  and  the 
states  have  long  supported  academic  re- 
search, but  they  have  never  prohibited  re- 
search. To  prohibit  agreements  by  "any 
educational  Institution"  that  Involve  such 
inquiry  and  expression  seems  to  violate  con- 
stitutioruU  rights. 

The  Solomon  Amendments  goes  too  far. 
The  problems  that  face  our  world  are  im- 
mense: and  rather  than  discouraging  re- 
search, we  should  l)e  doing  everytlng  In  our 
power  to  assist  those  who  have  dedicated 
their  lives  to  research  and  teaching.  Ameri- 
can universities  do  not  have  a  monopoly  on 
new  knowledge.  We  have  learned  from  the 
research  of  foreign  colleagues:  even  those 
from  l>ehlnd  the  Iron  Curtain,  and  that  re- 
search Is  helping  solve  problems  here  at 
home.  Draconian  measures  such  as  the  Solo- 
mon Amendments  are  just  as  totalitarian  as 
those  of  the  very  foreign  nations  against 
whom  Rep.  Solomon  proposes  to  defend  us. 
Prank  E.  Vandiver  Is  president  of  Texas 
A&M  University. 

Mr.  SOLOMON.  Mr  Chairman,  this  amend- 
ment addresses  the  ongoing  cnsis  in  Tibet. 
Last  June,  while  considenng  the  State  Depart- 
ment authorization  bill,  the  House  passed  a 
milder  form  of  this  amendment,  but  much 
more  has  happened  since  tfien. 

Public  awareness  of  the  situation  in  Tibet 
came  to  a  head  m  Septemtwr  when  the  Dalai 
Lama  made  his  dramatic  visit  to  Capitol  Hill 
Invited  to  come  by  the  Human  Rights  Caucus, 
which  IS  cochaired  by  Mr  Lantos  and  Mr 
Porter,  the  Dalai  Lama  left  his  exile  head- 
quarters in  India  and  came  to  Washington  car- 
rying a  message  of  hope  and  recorKiliation  for 
his  beleaguered  countrymen. 

The  brutality  of  ttie  Chinese  response  to  the 
Dalai  Lama's  call  for  peaceful  reconciliation 
shocked  even  the  most  seasoned,  may  I  say 


jaded,  observers  of  the  Chinese  scene.  Three 
Buddhist  monks  were  publicly  executed,  and 
numerous  others  were  rounded  up  and  de- 
tained. Two  more  Tibetans  were  executed  in  a 
public  spectacle  staged  in  front  of  10,000 
people  at  a  stadium.  Telecommunications 
links  with  the  Tibetan  capital  were  severed, 
foreigners  were  expelled,  arxJ  heavily  armed 
riot  police  were  deployed  throughout  the 
region.  Finally,  Chinese  police  fired  on  un- 
armed demonstrators— killing  at  least  six  and 
injunng  countless  others. 

In  response  to  these  stunning  and  tragic  de- 
velopments, ttie  other  body  passed,  on  Octo- 
ber 6,  the  same  amendment  I  am  now  offer- 
ing. This  amernlment  outlines  the  human 
rights  abuses  and  other  problems  that  have 
attended  the  Chinese  occupation  of  Tibet 
since  1950.  It  also  details  the  congressional 
involvement  in  the  Tibetan  issue  over  the  past 
several  years. 

Finally,  Mr.  Chairman,  it  calls  for  several 
specifk:  actkxis  by  our  Government.  Most  Im- 
portantly, It  calls  for  the  United  States  to 
"make  the  treatment  of  the  Tibetan  people  an 
important  factor  in  its  conduct  of  relations  with 
the  People's  Republic  of  China." 

It  would  have  us  play  a  more  active  role 
with  the  Dalai  Lama  in  "his  efforts  to  find  a 
peaceful  solution  to  the  Tibetan  problem ";  It 
calls  for  greater  attention  to  be  paid  by  the 
administration  to  the  plight  of  Tibetans  and 
other  non-Chinese  peoples  living  in  the  Peo- 
ple's Republic  of  China;  and  urges  congres- 
sional delegations  to  try  to  visit  Tibet. 

Finally,  Mr.  Chairman,  this  amendment 
would  require  any  arms  sales  notifications  to 
Congress  concerning  the  People's  Republic  of 
China  to  be  accompanied  by  a  Presidential 
determination  that  the  People's  Republic  of 
China  is  "acting  in  good  faith  and  in  a  timely 
manner  to  resolve  human  nghts  issues  in 
Tiljet";  it  would  mandate  a  report  from  the 
Secretary  of  State  on  human  rights  in  TtoeV. 
and  it  reaffirms  the  program  we  passed  last 
June  to  provide  $200,000  for  both  fiscal  years 
1988  and  1989  for  aid  to  Tibetan  refugees 
and  15  USIA  scholarships  for  Tibetan  stu- 
dents. 

The  ongoing  crisis  in  Tibet  is  an  Issue  that 
Congress  is  going  to  revisit  for  as  lor>g  as 
necessary.  What  is  at  stake  is  the  cultural  and 
ethnic  survival  of  a  proud  and  ancient  people. 
Moreover,  it  touches  the  essential  human  right 
that  the  American  people  have  declared  in 
survey  after  survey  to  be  the  most  important 
of  all:  freedom  of  religion. 

Mr  SMITH  of  New  Jersey.  Mr.  Chairman, 
the  amendment  I  am  offering  simply  calls  on 
tfie  Soviet  Union  to  allow  Soviet  Jews  to  emi- 
grate freely 

Over  the  recent  weeks  and  months,  human 
nghts  activists  the  world  over  have  had  a  bit- 
tersweet reaction  to  the  marked  increase  in 
Soviet  Jewry  emigration  The  number  of  Jews 
departing  the  Soviet  Union  in  the  month  of 
October  almost  equalled  the  total  number  al- 
lowed to  leave  in  1986.  In  fact,  it  is  likely  that 
the  total  number  of  1987  will  be  greater  than 
the  emigration  over  the  last  5  years  combined. 
A  number  of  indivkluals  wtio  were  informed  by 
the  OVIR,  the  Moscow  visa  otfk;e,  last  Febru- 
ary that  they  would  never  be  allowed  to  leave 


the  country  are  now  in  Israel  or  have  recently 
received  permission  to  emigrate. 

We  are  hopeful,  Mr.  Chairman,  that  these 
positive  changes  indicate  a  systemic  change 
in  Soviet  policy  and  not  merely  token  gestures 
of  cooperation  in  preparation  for  the  summit 
meeting. 

For  a  handful  of  well-known  Soviet  Jewish 
leaders,  such  as  Vladimir  and  Maria  Slepak, 
Ida  Nudel,  Lev  Elbert,  and  Anatol  Schransky, 
glasnost  ostensibly  has  taken  on  a  new  mean- 
ing. They  themselves  will  not  be  allowed  true 
openess  and  freedom  in  the  West  but  they 
have  left  behind  many  who  haven't  yet  experi- 
enced that  freedom.  As  we  speak,  even  well- 
known,  long-term  refuseniks,  such  as  Yuli  Ko- 
sharovsky,  Aleksandr  Lerner,  Valery  Soifer, 
and  the  Khasins  remain  behind. 

Mr.  Gorbachev's  assertion  during  the  NBC 
interview  last  week  that  the  United  States  is 
"making  themselves  out  to  be  an  active  de- 
fender of  *  *  *  human  rights,  to  resolve  their 
own  problem— (by)  organizing  a  brain  drain," 
is  a  most  interesting  admission  on  his  part.  In 
contrast,  as  noted  in  a  Helsinki  Commission 
hearing  last  week,  the  Soviets  have  instigated 
their  own  "brain  drain"  because  merely  apply- 
ing for  a  visa  becomes  the  catalyst  for  em- 
ployers to  demote  or  even  fire  the  applicants. 
Most  of  the  refuseniks  have  been  unable  to 
work  in  their  fields  of  expertise  since  the  time 
of  their  first  refusal— instead  they  are  often 
relegated  to  menial  jobs  such  as  janitors  and 
nightwatchmen. 

Mr.  Chairman,  I  am  hopeful  that  the  in- 
creased numbers  in  emigration,  the  era  of 
glasnost,  the  warming  atmosphere  resulting 
from  the  signing  of  the  INF  Agreement  and 
the  summit  meetings  will  add  up  to  a  better 
compliance  of  the  Helsinki  accords  by  the 
Soviet  Union.  The  amendment  before  us  en- 
courages the  Soviets  in  this  direction. 

Mr.  SOLOMON.  Mr.  Chairman,  I  am  going 
to  make  an  unaccustomed  foray  into  the  area 
of  gratuitous  policy  language  by  offering  an 
amendment  on  Taiwan. 

I  am  doing  so  because  the  history  of  con- 
gressional debates  in  recent  years  suggests 
that  no  foreign  akl  bill  or  State  Department 
authrorization  bill  is  complete  without  lan- 
guage that  blasts  Taiwan. 

Although,  It  must  be  said  in  all  candor,  that 
the  pace  of  political  reform  in  Taiwan  has  pro- 
ceeded in  a  manner  that  seems  to  satisfy  ev- 
eryone except  the  Formosan  Association  for 
Public  Affairs  and  its  fund  raisers 

Perhaps  Taiwan's  slow  and  steady  march 
along  the  path  of  political  liberalization  has 
been  so  boring,  so  routine,  even  predictable, 
as  to  invite  skeptrcism. 

After  all,  where  are  the  riots  in  the  streets? 

The  mass  demonstrations? 

The  general  strikes? 

The  universities  in  turmoil? 

The  political  assassinations? 

And  all  the  other  forms  of  public  martyrdom 
that  have  come  to  be  expected  as  the  neces- 
sary birth  pangs  at  the  dawn  of  a  new  political 
order? 

In  other  words,  where  is  all  the  excitement? 

Well,  the  excitement  is  to  be  found  in  what 
19  million  people  in  Taiwan  are  doing  to  tiuild 
as  stable,  prosperous,  and  egalitarian  society. 


In  fact,  in  all  of  Asia,  Japan  is  the  only 
country  with  a  larger  population  than  Taiwan 
to  have  a  higher  standard  of  living. 

And  while  all  of  this  progress  has  been 
taking  place,  the  Government  has  been 
moving  at  a  measured  and  deliberate  pace 
toward  opening  up  the  political  system. 

In  the  last  year,  significant  steps  have  been 
taken  to  legalize  the  political  participation  of 
opposition  parties;  the  most  open  and  free 
election  in  the  country's  history  was  success- 
fully conducted;  and,  most  importantly,  martial 
law  was  lifted. 

Only  last  Decemt>er,  several  Members  and  I 
had  the  opportunity  of  holding  a  private  meet- 
ing with  President  Chiang  Ching-kuo,  during 
which  he  told  us  of  his  plans  to  further  open 
up  the  political  system. 

And  he  told  us  of  his  hopes  to  leave  behind 
a  legacy,  that  he  wants  to  be  rememt>ered  as 
the  man  who  laid  the  foundation,  on  a  perma- 
nent basis,  for  democracy  in  Taiwan. 

I  will  conclude  by  saying  that,  over  the 
years,  I  have  had  the  distinct  impression  that 
all  of  the  browbeating  we  do  in  congressional 
resolutions  can  often  have  the  effect  of  hin- 
dering, or  retarding,  the  political  processes  we 
profess  to  be  encouraging. 

Nowhere  is  this  more  true  than  in  Taiwan, 
where  gradual,  but  real,  efforts  at  liberalization 
and  democratization  have  been  undenway  for 
quite  some  time— and  getting  results,  without 
all  of  the  upheavals  we  have  seen  In  some 
other  countries.  But  no  government  is  going  to 
respond  positively  to  outside  pressures  when 
those  pressures  can  easily  be  construed  as 
calling  into  question  the  very  legitimacy  of 
such  a  government. 

And  so  that  is  why  I  am  offering  a  balanced 
resolution,  one  that  has  already  been  passed 
by  the  other  body,  that  salutes  Taiwan,  its 
people  and  Government,  for  the  progress  they 
have  made,  and  exhorts  them  to  continue  that 
process  by  "consolidating  fully  democratic  in- 
stitutions." Nothing  need  more  be  said  to 
make  our  point. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by 
the  gentleman  from  norida  [Mr.  Fas- 
cell]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SOLOMON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  410,  noes 
0,  answered  "present"  1,  not  voting  22, 
as  follows: 

[RoU  No.  473) 
AYES— 410 


Ackemuui 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 


Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

BUbray 

BUlrakls 


BlUey 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

BorsU 

Bosco 

Boucher 

Boulter 

Boxer 

Brennan 

Brooks 

Broomlleld 


Brown  <CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunnlng 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
aarke 
Clay 
Cllnger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlln 
Courter 
Coyne 
Craig 
Crane 
Daniel 
Dannemeyer 
Darden 
Daub 
Davis  (XL) 
Davis  (MI) 
de  la  Garza 
DeFazio 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Donnelly 
Dorgan  <ND) 
E>oman  (CA) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Elarly 
Eckart 

Edwards  (CA) 
Edwards  (OK) 
Emerson 
English 
Erdreich 
Espy 
E^rans 
Pascell 
Fawell 
Fazio 
Peighan 
Fields 
Pish 
Flake 
Fllppo 
Florio 
FogUetta 
Foley 
Ford  (MI) 
Ford  (TN) 
Frank 
Prenzel 
Frost 
Gallegly 
OaUo 
Garcia 
Gejdenson 
Gekas 
Gibbons 
GUman 
Glickman 
Gonzalez 


Goodllng 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (XL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hller 

H<x;hbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Johnson  (CT) 

Johnson  (SD) 

Jones  (TN) 

Jontz 

Kanjorski 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Konnyu 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  <TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lukens,  Donald 

Lungren 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 


McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

MiUer  (WA) 

MincU 

Moakley 

MoUnari 

MoUohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

Pursell 

QuUlen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

RitUr 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 


34732 


Senaenbrenner 

Spratt 

Vander  Jagt 

SbMTV 

St  Germain 

Vento 

ittisw 

Stacgers 

VlKloaky 

Shays 

StaUlnga 

Volkmer 

Shumway 

Stangeland 

Vvicanovlch 

Shuster 

Stenholm 

Walgren 

Slkonkl 

Stokea 

Walker 

Stelsky 

Stratton 

Watkina 

Skacss 

Studda 

Waxman 

Skeen 

Stump 

Weber 

Skelton 

Sundqulat 

Welai 

SUttery 

Swtn 

Weldon 

8l»u«hter(NY) 

SwlndaU 

Wheat 

81»uthter(VA) 

Synar 

Whlttaker 

Smith  (PL) 

Tallon 

Whltten 

Smith  <IA) 

Taiike 

Willlanu 

Smith  (NE) 

Tauxln 

Wltoon 

Smith  (NJ) 

Taylor 

Wise 

Smith.  Denny 

Thoma*  (CA) 

Wolf 

(OR) 

Thomai(OA) 

Wolpe 

Smith.  Robert 

Torres 

Wortley 

(NB) 

Torrtcelll 

Wyden 

Smith.  Robert 

Town* 

WyUe 

(OR) 

Traflcant 

Yates 

Snowe 

Traxler 

Tatron 

Solan 

UdaU 

Young  (AK) 

Solomon 

Upton 

Young  (FL) 

Spence 

Valentine 

ANSWERED    PRESENT'-l 

Crockett 

NOT  VOTINO- 

-22 

Jenkln* 

Nichols 

Blacsl 

Jonea  (NO 

Price  (NO 

Dixon 

Kaptttr 

Roemer 

Dowdy 

Kemp 

Smith  (TX) 

Gaydos 

Roller 

Stark 

Gephardt 

Luken.  Thomas 

,    Sweeney 

Gingrich 

Mack 

HaU(OH) 

McEwen 
D  1615 

So  the   1 

amendments 

en  bloc  w 
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IMI 


were 

agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
junendments  to  the  bill? 

Mr.  BROOMFIELD.  Mr.  Chairman, 
under  the  rule  I  am  permitted  to  offer 
a  substitute  and  I  am  also  allotted  a 
certain  amount  of  time.  Could  I  be  rec- 
ognized? 

The  CHAIRMAN.  It  is  now  in  order 
to  consider  the  amendment  in  the 
nature  of  a  substitute  by  and  if  of- 
fered by  Representative  Broomfield 
or  his  designee.  Said  amendment  is  not 
subject  to  amendment,  except  one  en 
bloc  amendment  by  and  if  offered  by 
Representative  Broobcfield  or  his  des- 
ignee, which  could  only  include 
amendments  to  the  bill  which  have 
been  adopted  in  the  Committee  of  the 
Whole,  as  modified  by  the  orders  of 
the  House  of  yesterday  and  today. 

For  what  purpose  does  the  gentle- 
man from  Michigan  [Mr.  Broomfieu)] 

rise? 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  rise  to  discuss  the  substitute  that  I 
win  be  offering  very  shortly,  and 
before  I  do  that,  Mr.  Chairman.  I  yield 
to  the  chairman  of  the  committee. 

The  CHAIRMAN.  The  gentleman 
will  have  to  offer  his  substitute,  under 
the  rule. 

Mr.  BROOMFIELD.  I  am  stUl  work- 
ing on  the  text.  Mr.  Chairman,  but 
pursuant  to  the  rule  I  will  be  sending 
to  the  desk  an  en  bloc  amendment  to 
my  amendment  in  the  nature  of  a  sub- 
stitute to  the  biU  H.R.  3100.  The  pur- 


pose of  this  amendment  is  to  include  a 
number  of  amendments  which  were 
adopted  by  the  committee  as  amend- 
ments to  the  bill. 

The  CHAIRMAN.  Does  the  gentle- 
man offer  the  substitute  that  he  had 
printed  In  the  Record? 

Mr.  BROOMFIELD.  No.  Mr.  Chair- 
man, It  has  been  changed  consider- 
ably. 

The  CHAIRMAN.  Then  the  gentle- 
man will  offer  the  amendment  he  has 
prepared. 

AimfDMBTT  IH  THE  NATURE  OP  A  SUBSTITUTE 
OimtES  BY  MR.  BROOMTIEtJ) 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  offer  an  amendment  in  the  nature  of 
a  substitute. 

The  CHAIRMAN.  The  Clerk  wlU 
report  the  amendment  In  the  nature 
of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  BROonriEU):  Strike  out  all 
after  the  enacting  clause  and  Insert  In  lieu 
thereof  the  following: 

SECTION    1.    SHORT   TfTLE    AND   TABLE   OF   CON- 
TENTS. 

(a)  Short  Trrus.— This  Act  may  be  cited 
as  the  International  Security  and  Develop- 
ment Cooperation  Act  of  198T". 

(b)  Table  or  Coimnrrs.— The  table  of  con- 
tents of  this  Act  Is  as  follows: 
Sec.  1.  Short  title  and  Uble  of  contents. 

TITLE  I-MILITARY  ASSISTANCE  AND 

SALES  AND  RELATED  PROGRAMS 
Sec.  101.  Foreign  military  sales  credits. 
Military  assistance  program. 
International    military    education 

and  training. 
Peacekeeping  operations. 
Cooperative    training    agreements 
with  major  non-NATO  allies. 

106.  Sales  from  stocks. 

107.  Financing  for  commercial  leasing 
arrangements. 

Sec.  108.  Terms  of  foreign  military  sales 
credits. 

Sec.  109.  Waiver  of  penalty  interest  on 
FMS  arrearages. 

Sec.  110.  Enforcement  and  processing  of 
arms  export  licensing  require- 
ments. 

Sec.  111.  Biennial  review  of  the  Interna- 
tional Traffic  in  Arms  Regula- 
tions. 

112.  Recipr(jcal  leasing. 

113.  Sales  of  antitank  shells  containing 
a  depleted  uranium  penetrator 
component. 

114.  Exclusion  of  salaries  from  prices 
of  certain  FMS  sales. 

Sec.  115.  FMS  Guaranty  Reserve  Fund. 
TITLE  II— ECONOMIC  SUPPORT  FUND 
Sec.  201.  Authorizations  of  appropriations. 

202.  Authority  to  use  funds  for  emer- 
gency assistance. 

203.  Restriction  on  use  of  funds  for  nu- 
clear facilities. 

TITLE  III— DEVELOPMENT 
ASSISTANCE 

301.  Agriculture,  rural  development, 
and  nutrition. 

302.  Child  survival  fund. 
Sec.  303.  Population  and  health. 
Sec.  304.  Education   and   human   resources 

development. 
Sec.  305.  Cooperative      development      pro- 
gram. 


Sec. 
Sec. 

Sec. 
Sec. 

0€C. 


102. 
103. 

104. 
105. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Energy,  private  and  voluntary  or- 
ganizations, and  private  sector 
and  selected   development   ac- 
tivities. 
Sec.  307.  Private  sector  revolving  fund. 
Sec.  308.  Protecting  biological  diversity. 
Sec.  309.  Private  sector  assistance. 
Sec.  310.  Use  of  foreign  assistance  loan  re- 
payments for  development  as- 
sistance activities. 
Sec.  311.  Providing  credit  for  the  poor  In 

developing  countries. 
Sec.  312.  Assistance  for  the  prevention  and 
control  of  AIDS  in  developing 
countries. 
Sec.  313.  Minority  set-aside. 
Sec.  314.  Enhancing      the      private-public 
partnership  for  foreign  assist- 
ance. 
TITLE  IV-OTHER  ASSISTANCE 
PROGRAMS  AND  ACTIVITIES 
Part  A— Foreign  Assistance  Act  Programs 
Sec.  401.  American  schools  and  hospitals. 
Sec.  402.  Housing  guaranty  program. 
Sec.  403.  Agricultural  and  productive  credit 
and  self-help  community  devel- 
opment programs. 
Sec.  404.  Trade  credit  insurance  program. 
Sec.  405.  Voluntary  contributions  to  Inter- 
national organizations  and  pro- 
grams. 
Sec.  406.  International  disaster  assistance. 
Sec.  407.  Antiterrorism  assistance  program. 
Sec.  408.  Trade  and  development  program. 
Sec;  409.  Operating  expenses  of  the  Agency 
for  International  Development. 
Part  B— Pxjbuc  Law  480  and  Section  416 
Programs 
Sec.  421.  Promoting  biological  diversity. 
Sec.  422.  Farmer-to-farmer  progrtun  under 

Public  Law  480. 
Sec.  423.  Multiyear  agreements  under  sec- 
tion 41 6(b>. 
Sec.  424.  Minimum  level  of  food  assistance. 
TITLE  V-INTERNATIONAL 
NARCOTICS  CONTROL 
Sec.  501.  Authorizations  of  appropriations. 
Sec.  502.  Assistance  for  Bolivia. 
Sec.  503.  Assistance  for  Peru. 
Sec.  504.  Assistance  for  Mexico. 
Sec.  505.  Cooperative  nonmajor  drug-tran- 
sit countries. 
Sec.  506.  Waiver   of   restrictions   on   assist- 
ance for  NATO  and  major  non- 
NATO  allies. 
TITLE  VI-EUROPE  AND  THE  MIDDLE 
EAST 
Sec.  601.  Assistance  for  Israel. 
Sec.  602.  Assistance  for  Egypt. 
Sec.  603.  Cooperative  scientific  and  techno- 
logical projects. 
Sec.  604.  Use  of  certain  deobligated  funds 
for  projects  In  the  Middle  East 
and    for    additional    assistance 
for  American  hospitals  abroad. 
Sec.  605.  West  Bank  and  Gaza  development 

Initiative. 
Sec.  606.  Use  of  chemical  weapons  In 

Near  East. 
Sec.  607.  Assistance  for  Greece. 
Sec.  608.  Assistance  for  Turkey. 
Sec.  609.  Cyprus. 

Sec.  610.  Turkish  occupation  troops 
Greek  military  forces 
Cyprus. 
Sec.  611.  Excess  defense  articles  for  NATO 
southern  flank  countries  and 
major  non-NATO  allies  on  the 
southern  and  southeastern 
flank  of  NATO. 
Sec.  612.  Assistance  for  Poland. 


the 


and 
on 


December  10,  1987 

Sec.  613.  United  States  contributions  to  the 
Anglo-Irish  International 

Fund. 

Sec.  614.  Annual  reports  on  economic  condi- 
tions In  Egypt,  Israel,  Turkey, 
and  Portugal. 

Sec.  616.  Reporting  requirements. 

Sec.  816.  Foreign  mlUtary  sales  for  Jordan. 
TITLE  VII- WESTERN  HEMISPHERE 

Sec.  701.  Costa  Rica's  peace  Initiative. 

Sec.  702.  Suspension  of  assistance  if  a  mili- 
tary coup  occurs. 

Sec.  703.  Assistance  for  El  Salvador. 

Sec.  704.  Annual  report  on  Soviet  military 
assistance  to  Cuba. 

Sec.  705.  Restriction  on  training  assistance 
for  Argentina  smd  Brazil. 

Sec.  706.  Inter-American  Foundation. 

Sec.  707.  Administration  of  justice  program. 

Sec.  708.  Levels  of  nonmllltary  assistance 
for  Central  America. 

Sec.  709.  Assistance  for  Haiti. 

Sec.  710.  Nicaragua. 


CONGRESSIONAL  RECORD— HOUSE 

assistance  allocation  re 


34733 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 

Sec. 


Sec. 


democratization    of 


Sec. 
Sec. 
Sec* 


Sec* 
Sec. 


peace    agree- 


Sec.  904. 
Sec.  905. 


Sec.  906. 
Sec.  907. 


Sec.  711.  Criteria    for 
Nicaragua. 

712.  Central    American 
ment. 

713.  Assistance   to   opposition   civilian 
democratic  forces  In  Nicaragua. 

714.  Relations  with  the  private  sector 
in  El  Salvador. 

TITLE  VIII— AFRICA 

801.  Africa  famine  recovery  and  devel- 
opment. 

802.  Conforming  amendments. 
Sec.  803.  African  Development  Foundation. 

TITLE  IX— ASIA  AND  THE  PACIFIC 
Part  A— East  Asia  and  the  Pacific 
Sec.  901.  Support  for  the  right  of  self-deter- 
mination  for   the   Cambodian 
people. 
Sec.  902.  Assistance     for    the     Cambodian 

people. 
Sec.  903.  Japan  and  the  Arab  economic  boy- 
cott of  Israel. 
Annual  report  regarding  Korea. 
Security     Assistance     and     Arms 
Export  Control  Preferences  for 
New  Zealand. 
Assistance  for  the  Philippines. 
Authority  to  stockpUe  defense  ar- 
ticles In  Thailand  and  Korea. 
Refugees  from  Southeast  Asia. 
Cooperation  on  POW/MIA  issue. 
Part  B— South  Asia 
Sec.  921.  Assistance  for  the  Afghan  people. 
Sec.  922.  Democracy  In  Bangladesh. 
Israel-India  relations. 
Waiver  for  Pakistan  of  section  669 
prohibition  on  assistance. 
Sec.  925.  Democracy  and  human  rights  In 
Pakistan. 
Limitation  on  development  assist- 
ance for  India. 
TITLE  X— PEIACE  CORPS 
Sec.  1001.  Authorizations  of  appropriations. 
Sec.  1002.  Passenger  automobiles. 
Sec.  1003.  Technical  publications. 
TITLE  XI-ADDITIONAL  ASSISTANCE 
FOR  BASE  RIGHTS  COUNTRIES 
Sec.  1101.  Additional  authorizations  of  ap- 
propriations. 
Sec.  1102.  Foreign   military   sales   program 

celling. 
Sec.  1103.  Maintenance  of  mUitary  balance 
in  the  Eastern  Mediterranean. 
TITLE  XII— MISCELLANEOUS 
PROVISIONS 
Sec.  1201.  Use  of  foreign  currencies. 
Sec.  1202.  Comprehensive    annual    reports 
on  foreign  assistance. 


Sec. 
Sec. 


908. 
909. 


Sec.  923. 
Sec.  924. 


Sec.  926. 


1203.  Foreign 
ports. 

1204.  Foreign  debt  repayment. 

1205.  Annual  foreign  assistance  report. 

1206.  Technical  corrections. 

1207.  Countries  which  import  sugar 
from  Cuba. 

1208.  Early  warning  system  regarding 
multilateral  development  bank 
loans. 

1209.  Countries   listed    as   Communist 

countries. 

Sec.  1210.  Requirement  to  specify  duration 
for  period  of  waiver  of  Commu- 
nist country  prohibition. 

Sec.  1211.  Effectiveness  of  United  States 
economic  assistance. 

Sec.  1212.  International  scholarship  part- 
nership program. 

Sec.  1213.  Assistance  for  police  of  democrat- 
ic governments. 
TITLE  I-MIUTARY  ASSISTANCE  ^VND 
SALES  AND  RELATED  PROGRAMS 

SEC.  101.  FOREIGN  MILfTARY  SALES  CREDITS. 

(a)  AtrraoRiZATioNs  or  Appropriations.— 
The  first  sentence  of  section  31(a)  of  the 
Arms  Export  Control  Act  is  amended  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  to  the  President  to  carry  out 
this  Act  $3,950,000,000  for  fiscal  year  1988 
and  $4,088,250,000  for  fiscal  year  1989.". 

(b)  Aggregate  Program  Ceiling.— Section 
31(b)(1)  of  that  Act  is  amended  to  read  as 
follows: 

"(b)(1)  The  total  amount  of  credits  ex- 
tended under  section  23  of  this  Act  may  not 
exceed  $3,950,000,000  for  fiscal  year  1988 
and  $4,088,250,000  for  fiscal  year  1989." 

SEC.  102.  MILITARY  ASSISTANCE  PROGRAM. 

Section  504(a)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  to  read  as  fol- 
lows: 

"(a)(1)  There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the 
purposes  of  this  chapter  $1,033,716,000  for 
fiscal  year  1988  and  $1,069,896,000  for  fiscal 
year  1989.". 

SEC.    103.    INTERNATIONAL   MILITARY   EDUCATION 
AND  TRAINING. 

(a)  Authorizations  op  Appropriations.— 
Section  542  of  the  Foreign  Assistance  Act  of 
1961  is  amended  to  read  as  follows: 

"Sec.  542.  Authorizations  op  Appropria- 
tions.—There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the 
purposes  of  this  chapter  $55,851,000  for 
fiscal  year  1988  and  $57,806,000  for  fiscal 
year  1989.". 

(b)  Human  Rights  Training  in  IMET 
Programs.— Chapter  5  of  part  II  of  that  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"SEC.  5«.  HUMAN  RIGHTS  TRAINING. 

"Respect  for  Internationally  recognized 
human  rights  shall  be  an  Important  compo- 
nent of  the  assistance  provided  to  any  coun- 
try under  this  chapter  for  any  fiscal  year.". 

(c)  School  of  the  Americas.— Chapter  5 
of  part  II  of  that  Act  (as  amended  by  sub- 
section (b)  of  this  section)  is  further  amend- 
ed by  adding  at  the  end  the  following: 

"SEC  547.  SCHOOL  OF  THE  AMERICAS. 

"Of  the  funds  made  available  to  carry  out 
this  chapter,  up  to  $3,000,000  each  fiscal 
year  may  be- used  for  the  fixed  base  operat- 
ing costs  of  the  United  States  Army  School 
of  the  Americas.". 

SEC  104.  PEACEKEEPING  OPERATIONS. 

Section  552(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  foUows: 

"(a)  There  are  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  the  pur- 
poses   of    this    chapter.    In    addition    to 


amounts  otherwise  available  for  such  pur- 
poses, $31,689,000  for  fiscal  year  1988  and 
$32,798,000  for  fiscal  year  1989.". 

SEC    105.   COOPERATIVE   TRAINING    AGREEMENTS 
WITH  MAJOR  NON-NATO  ALLIES. 

Section  21(g)  of  the  Arms  Export  Control 
Act  is  amended— 

(1)  by  Inserting  "and  with  other  countries 
which  are  major  non-NATO  allies,"  after 
"New  Zealand,";  and 

(2)  by  adding  at  the  end  the  following:  "As 
used  In  this  subsection,  the  term  'major 
non-NATO  allies'  means  those  countries 
designated  as  major  non-NATO  allies  for 
purposes  of  section  1105  of  the  National  De- 
fense Authorization  Act  of  Fiscal  Year 
1987.". 

SEC.  IOC.  SALES  FROM  STOCKS. 

Section  21  of  the  Arms  Export  Control 
Act  Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(j)  In  the  case  of  a  sale  under  subsection 
(a)(1)(B)  of  this  section,  the  President  may 
contract  for  the  procurement  of  replace- 
ment major  defense  equipment  if  the  eligi- 
ble country  or  international  organization 
provides  the  United  States  Government 
with  a  dependable  undertaking  as  described 
in  section  22(a)  of  this  Act.  The  authority  of 
this  subsection  may  be  exercised  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided In  advance  In  appropriation  Acts.". 

SEC  107.  FINANCING  FOR  COMMERCIAL  LEASING 
ARRANGEMENTS. 

Section  23(a)  of  the  Arms  Export  Control 
Act  Is  amended  by  adding  at  the  end  the  fol- 
lowing: "The  authority  of  this  section  may 
be  used  to  provide  financing  to  Israel  for 
the  procurement  by  leasing  (including  leas- 
ing with  an  option  to  purchase)  of  defense 
articles  from  United  States  commercial  sup- 
pliers if  the  President  determines  that  there 
are  compelling  foreign  policy  or  national  se- 
curity reasons  for  those  defense  articles 
being  provided  by  commercial  lease  rather 
than  by  govemment-to-govemment  sale 
under  this  Act.". 

SEC  108.  TERMS  OF  FOREIGN  MILrTARY  SALES 
CREDITS. 

(a)  When  Interest  Rates  Determined.— 
Section  23(c)(2)  of  the  Arms  Export  Control 
Act  is  amended  by  striking  out  the  paren- 
thetical phrase  In  subparagraph  (B). 

(b)  Effective  Date.— Section  23(c)  of  that 
Act  Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(3)  Loan  agreements  made  on  market 
rate  terms  pursuant  to  this  section  after 
September  30,  1984,  may  be  amended  to  fix 
the  Interest  rates  applicable  to  undisbursed 
funds  as  of  the  time  each  disbursement  is 
made.  The  authority  of  this  paragraph  may 
be  exercised  only  to  such  extent  or  In  such 
amounts  as  are  provided  In  advance  In  ap- 
propriation Acts.". 

SEC.  109.  WAIVER  OF  PENAI.TY  INTEREST  ON  FMS 
ARREARAGES. 

Section  23  of  the  Arms  Export  Control 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(e)  The  President  may  waive  the  collec- 
tion of  pienalty  charges  that  have  accrued  or 
may  accrue  on  loans  made  pursuant  to  this 
section  or  section  24.  The  authority  of  this 
subsection  may  be  exercised  only  to  such 
extent  or  in  such  amounts  as  are  provided  In 
advance  In  appropriation  Acts.". 

SEC  no.  ENFORCEMENT  AND  PROCESSING  OF 
ARMS  EXPORT  LICENSING  REQUIRE- 
MENTS. 

(a)  Registration  Fees  for  Munitions 
Control    Licenses.— Section    38(b)    of    the 
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Anns  Export  Control  Act  Is  amended  by  In- 
serting at  the  end  the  following: 

■•(3MA)  For  each  of  the  fiscal  years  1988 
and  1989.  $250,000  of  registration  fees  col- 
lected pursuant  to  paragraph  (1)  shall  be 
credited  to  a  Department  of  State  account, 
to  be  avsdlable  without  fiscal  year  limita- 
tion. Pees  credited  to  that  account  shall  be 
available  only  for  the  payment  of  expenses 
incurred  f  or— 

"(i)  contract  personnel  to  assist  in  the 
evaluation  of  munitions  control  license  ap- 
plications, reduce  processing  time  for  license 
applications,  and  Improve  monitoring  of 
compliance  with  the  terms  of  licenses;  and 

"(11)  the  automation  of  munitions  control 
functions  and  the  processing  of  munitions 
control  License  applications.  Including  the 
development,  procurement,  and  utilization 
of  computer  equipment  and  related  soft- 
ware. 

"(B)  Funds  made  available  under  subpara- 
graph (A)  may  not  be  used  for  any  purpose 
other  than  those  specified  in  subparagraph 
(A),  and  this  limitation  may  not  be  waived 
under  the  authority  of  any  other  provision 
of  law. 

"(C)  The  authority  of  this  paragraph  may 
be  exercised  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  ap- 
propriation Acts.". 

(b)  Disqualification  awd  PoRraTURE  roR 
Violations  or  International  Trattic  in 
Arms  Rbgulations.— Section  38  of  that  Act 
is  amended  by  inserting  after  subsection  (c) 
the  following: 

"(dKl)  No  contract  between  a  foreign  gov- 
ernment and  a  person  convicted  or  debarred 
for  a  violation  of  this  section  or  section  39, 
or  any  rule  or  regulation  issued  under  either 
section,  may  be  approved  for  financing 
under  this  Act  during  the  twelve  months 
following  the  date  of  such  conviction  or  de- 
barment. 

"(2MA)  Any  person  who  is  convicted  for  a 
violation  of  this  section  or  section  39,  or  any 
rule  or  regulation  issued  under  either  sec- 
tion, shall  (In  addition  to  any  other  penalty) 
forfeit  to  the  United  States— 

"(1)  any  of  that  person's  interest  In,  securi- 
ty of,  claim  against,  or  property  or  contrac- 
tual rights  of  any  kind  in  any  defense  arti- 
cle or  other  tangible  item  that  was  the  sub- 
ject of  the  violation: 

"(U)  any  of  that  person's  Interest  in,  secu- 
rity of,  claim  against,  or  property  or  con- 
tractual rights  of  any  kind  in  any  defense 
article  or  other  tangible  item  that  was  used 
in— 
"(1)  the  export  or  attempt  to  export,  or 
"(11)  the  contribution,  gift,  commission,  or 
fee  that  was  paid  or  offered  or  agreed  to  be 
paid, 
that  was  the  subject  of  the  violation:  and 

"(111)  any  of  that  person's  property  consti- 
tuting, or  derived  from,  any  proceeds  ob- 
tained directly  or  indirectly  as  a  result  of 
the  violation. 

"(B)  The  procedures  In  any  forfeiture 
under  this  paragraph,  and  the  duties  and 
authorities  of  the  courts  of  the  United 
States  and  the  Attorney  Oeneral  with  re- 
spect to  any  forfeiture  action  under  this 
paragraph  or  with  respect  to  any  property 
that  may  be  subject  to  forfeiture  under  this 
paragraph,  shall  be  governed  by  section 
1963  of  title  18,  United  SUtes  Code.  Any 
new  budget  authority  provided  by  this  sub- 
paragraph may  be  exercised  only  to  such 
extent  or  in  such  sunounts  as  are  provided  In 
advance  In  appropriation  Acts.". 

(c)  EiT«CTivi  Date.— Subsection  (d)  of  sec- 
tion 38  of  that  Act,  as  enacted  by  subsection 
(b)  of  this  section,  applies— 


( 1 )  in  the  case  of  paragraph  ( 1)  of  subsec- 
tion (d).  with  respect  to  convictions  or  de- 
barments occurring  on  or  after  the  date  of 
enactment  of  this  Act:  and 

(2)  in  the  case  of  paragraph  (2)  of  subsec- 
tion (d),  with  respect  to  convictions  based 
on  conduct  occurring  on  or  after  the  date  of 
enactment  of  this  Act. 

9EC.  111.  BIENNIAL  REVIEW  OF  THE  INTERNATION- 
AL TRAFFIC  IN  ARMS  REGILA'HONS. 

Section  38(f)  of  the  Arms  Export  Control 
Act  is  amended  by  striking  out  the  first  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "At  least  once  every  2  years,  the 
President  shall  review  the  regulations  Issued 
to  carry  out  this  section.  Including  the  items 
listed  on  the  United  States  Munitions  List, 
in  order  to  determine  what  changes  in  those 
regulations  are  appropriate,  including  deter- 
mining what  items,  if  any,  no  longer  war- 
rant export  controls  under  this  section. 
Based  on  each  such  review,  the  President 
shall  revise  those  regulations  as  necessary 
and  shall  publish  a  revised  compilation  of 
those  regulations.". 

SEC.  HI.  RECIPR(KAL  LEASING. 

Section  61(a)  of  the  Arms  Export  Control 
Act  Is  amended  In  subparagraph  (B)  by 
striking  out  "fiscal  year  1987  and  only  with 
respect  to  one  country"  and  Inserting  in  lieu 
thereof  "fiscal  years  1987,  1988,  and  1989 
and  only  with  respect  to  one  country  each 
such  year". 

SEC  113.  SALES  OF  ANTITANK  SHELLS  CONTAINING 
A  DEPLETED  URANIUM  PENETRATOR 
COMPONEiST. 

The  President  may  not  sell  any  M833  anti- 
tank shells,  or  any  comparable  antitank 
shells  containing  a  depleted  uranium  pene- 
trator  component,  to  any  country  other 
than— 

(1)  a  country  which  is  member  of  the 
North  Atlantic  Treaty  Organization,  or 

(2)  a  country  which  has  been  designated 
as  a  major  non-NATO  ally  for  purposes  of 
section  1105  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987. 

SEC  lU.  EXCLUSION  OF  SALARIES  FROM  PRICES 
OF  CERTAIN  FMS  SALES. 

The  last  sentence  of  section  503(a)  of  the 
Foreign  Assistance  Act  of  1961  is  amended— 

(1)  by  Inserting  ".  or  from  funds  made 
available  on  a  nonrepayable  basis  under  sec- 
tion 23  of  the  Arms  Export  Control  Act," 
after  "under  paragraph  (3)":  and 

(2)  by  Inserting  "(other  than  the  Coast 
Guard)"  after  "Armed  Forces  of  the  United 
States". 

SEC.  lis.  FMS  GUARANTY  RESERVE  FUND. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  during  any  period  In  which  the  balance 
of  the  Guaranty  Reserve  Fund  established 
by  section  24(c)  of  the  Arms  Export  Control 
Act  Is  inadequate  to  satisfy  claims  made  on 
guaranties  Issued  pursuant  to  that  Act,  the 
Federal  Financing  Bank  may  defer  making 
such  a  claim  for  a  reasonable  period  of  time: 
and 

(3)  under  present  circumstances  In  which 
the  balance  of  the  Guaranty  Reserve  Fund 
has  been  depleted  while  security  assistance 
funding  is  constrained  at  unduly  low  levels 
for  general  budgetary  reasons,  it  Is  Incon- 
sistent with  the  security  Interests  of  the 
United  States  to  divert  security  assistance 
funds  to  the  Guaranty  Reserve  Fund  unless 
absolutely  essential. 

(b)  Limitation  on  Rkplenishmxnt  or 
Guaranty  Reskrvy  Fund.— During  fiscal 
years  1988  and  1989— 

(1)  the  authority  contained  in  the  third 
sentence  of  section  24(c)  of  the  Arms 
E^xport  Control  Act  (as  amended  by  the 
paragraph  under  the  heading  "guaramtt  rx- 


SERVE  ruND"  In  Public  Law  100-71)  may  not 
be  exercised:  and 

(2)  funds  made  available  to  carry  out  sec- 
tion 23  of  that  Act  or  section  503  of  the  For- 
eign Assistance  Act  of  1961  shall  not  be 
made  available  to  the  Guaranty  Reserve 
Fund  (or  otherwise  used)  for  the  payment 
of  claims  under  guaranties  Issued  under  sec- 
tion 24  of  the  Arms  Export  Control  Act, 
notwithstanding  any  other  provision  of  law 
(specifically  Including  any  law  providing  ap- 
propriations for  foreign  assistance  and  relat- 
ed programs): 

unless  the  President  determines,  in  his  dis- 
cretion, that  all  other  resources  and  au- 
thorities available  for  the  purposes  of  man- 
aging arrearages  on  credits  guaranteed  pur- 
suant to  the  Arms  Export  Control  Act,  In- 
cluding authorities  available  to  the  Federal 
Financing  Bank,  have  been  exhausted. 

■nTLE  11— ECONOMIC  SUPPORT  FTJND 
SEC.  2«1.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

Section  532(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"(a)  There  are  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  the  pur- 
poses of  this  chapter  $3,380,812,000  for 
fiscal  yetu-  1988  and  $3,535,365,000  for  fiscal 
year  1989.  In  addition  to  amounts  otherwise 
authorized  to  be  appropriated  for  those  pur- 
poses.". 

SEC.  20Z.  AUTHORITY  TO  USE  FUNDS  FOR  EMER- 
GENCY ASSISTANCE. 

Section  533(a)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  striking  out 
"1986"  and  "1987"  and  Inserting  In  lieu 
thereof  "1988 '"  and  "1989  ".  respectively. 

SEC  »3.  RESTRICTION  ON  USE  OF  FUNDS  FOR  NU- 
CLEAR FACILITIES. 

F\mds  authorized  to  be  appropriated  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  for  fiscal  year  1988  or 
fiscal  year  1989  may  not  be  used  to  finance 
the  construction  of.  the  operation  or  main- 
tenance of,  or  the  supplying  of  fuel  for.  any 
nuclear  facility  In  a  foreign  country  unless 
the  President  certifies  to  the  Congress  that 
such  country  Is  a  party  to  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons  or 
the  Treaty  for  the  Prohibition  of  Nuclear 
Weapons  in  Latin  America  (the  "'Treaty  of 
Tlatelolco"),  cooperates  fully  with  the 
International  Atomic  Energy  Agency,  and 
pursues  nonproliferation  |>ollcies  consistent 
with  those  of  the  United  States. 

TITLE  III— DEVELOPMENT 
ASSISTANCE 

SEC    3D1.    AGRICIXTIRE.    RURAL    DEVELOPMENT. 
AND  NimimON. 

The  first  sentence  of  section  103(a)(2)  of 
the  Foreign  Assistance  Act  of  1961  is 
amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  to  the  F*resident 
for  purposes  of  this  section,  in  addition  to 
funds  otherwise  available  for  such  purposes. 
$471,612,000  for  fiscal  year  1988  and 
$488,118,000  for  fiscal  year  1989.". 

SEC.  302.  CHILD  SURVIVAL  FI;ND. 

(a)  Authorization.— Section  104(c)(2)(B) 
of  the  Foreign  Assistance  Act  of  1961  Is 
amended  to  read  as  follows: 

"(B)(1)  Not  less  than  $80,000,000  for  fiscal 
year  1988  and  not  less  than  $90,000,000  for 
fiscal  year  1989  shall  be  used  for  activities 
described  In  subparagraph  (A)  which  are 
carried  out  with  funds  made  available  under 
this  subsection  and  chapter  7  of  this  part. 

""(11)  There  are  authorized  to  be  appropri- 
ated to  the  President  $66,000,000  for  fiscal 
year  1988  and  $76,000,000  for  fiscal  year 
1989  for  use  In  carrying  out  subparagraph 
(A),  which  are  In  addition  to  amounts  other- 


wise avaUable  for  that  purpose  and  which 
are  authorized  to  remain  available  until  ex- 
pended.". 

(b)  CONTORMING        AMENDMENT.— SCCtlOn 

104(cM2>(C)  of  that  Act  Is  amended  by  strik- 
ing out  "Appropriations"  and  Inserting  in 
lieu  thereof  'Funds  made  available  ". 

(c)  Use  or  Funds  To  Reimburse  Medical 
Personnel  Detailed  to  AID— Section 
104(c)(2)(A)  of  that  Act  Is  amended  by 
adding  at  the  end  the  following:  "Funds  au- 
thorized to  be  appropriated  to  carry  out  the 
purposes  of  this  subsection  may  be  used  to 
reimburse  United  States  Government  agen- 
cies. State  government  agencies,  and  institu- 
tions of  higher  education  for  the  full  cost  of 
personnel  detailed  or  assigned  to  the  agency 
primarily  responsible  for  administering  this 
part  for  the  purpose  of  carrying  out  activi- 
ties authorized  by  this  paragraph.  Personnel 
so  detaUed  or  assigned  shall  not,  during  the 
period  of  detail  or  assignment,  be  counted 
toward  any  personnel  celling  applicable  to 
any  United  States  Government  agency.". 

(d)  Restrictions  on  Assistance  Not  Ap- 
pucABLE.— Section  104(c)(2)  of  that  Act  U 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(D)  Except  as  provided  in  this  section,  as- 
sistance provided  under  this  paragraph  may 
be  made  avaUable  notwithstanding  any 
other  provision  of  this  Act  (other  than  sub- 
sections (a),  (f),  and  (t)  of  section  620  and 
section  620A)  or  any  other  Act.". 

(e)  B>rEcnvE  DA"rE.— The  amendments 
made  by  subsections  (c)  and  (d)  do  not  apply 
with  respect  to  funds  appropriated  prior  to 
the  date  of  enactment  of  this  Act. 

SEC.  303.  POPULATION  AND  HEAL"rH. 

(a)  Authorizations  or  Appropriations.— 
Section  104(g)(1)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  foUows: 

"(1)  There  are  authorized  to  be  appropri- 
ated to  the  President,  In  addition  to  funds 
otherwise  available  for  such  purposes— 

"(A)  $223,724,000  for  fiscal  year  1988  and 
$231,554,000  for  fiscal  year  1989  to  carry  out 
subsection  (b)  of  this  section  (relating  to  as- 
sistance for  population  planning);  and 

"(B)  $143,161,000  for  fiscal  year  1988  and 
$148,172,000  for  fiscal  year  1989  to  carry  out 
subsection  (c)  of  this  section  (relating  to  as- 
sistance for  health  and  disease  preven- 
tion).". „    ^, 

(b)  Family  Planning  Projects.— Section 
104(c)  of  that  Act  Is  amended  by  adding  at 
the  end  the  following: 

•"(4)  In  order  to  reduce  reliance  on  abor- 
tion in  developing  countries,  funds  shall  be 
avaUable  under  this  part  only  to  voluntary 
famUy  planning  projects  which  offer,  either 
directly  or  through  referral  to  or  Informa- 
tion about  access  to,  a  broad  range  of  f  amUy 
planning  methods  and  services.  In  awarding 
grants  for  natural  famUy  planning  under 
this  part,  no  applicant  shaU  be  discriminat- 
ed against  because  of  such  applicant's  reli- 
gious or  conscientious  commitment  to  offer 
only  natural  famUy  planning;  and.  addition- 
ally, aU  such  applicants  shaU  comply  with 
the  requirements  of  the  fU^t  sentence  of 
this  paragraph.". 

SEC.  SW.  EDUCATION  AND  HUMAN  RESOURCES  DE- 
VELOPMENT. 

(a)  Authorizations  or  Appropriations.— 
Section  105(a)  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  striking  out  the 
second  sentence  and  Inserting  In  lieu  there- 
of the  following:  'There  are  authorized  to 
be  appropriated  to  the  President  for  the 
purposes  of  this  section.  In  addition  to  funds 
otherwise  avaUable  for  such  purposes, 
$122,699,000  for  fiscal  year  1988  and 
$126,993,000  for  fiscal  year  1989.  Funds  ap- 


propriated under  this  subsection  are  author- 
ized to  remain  available  untU  expended.". 

(b)  Global  Basic  Education  Enhance- 
ment.—The  Congress  makes  the  foUowlng 
findings: 

(1)  Basic  education,  which  Includes  pri- 
mary education  for  chUdren  and  literacy 
training  for  adults,  is  necessary  to  promote 
the  social  and  economic  development  of 
people  and  nations,  developing  the  neces- 
sary knowledge,  skills,  and  productive  capac- 
ities of  the  workforce. 

(2)  Basic  education  increases  the  effective- 
ness of  Investments  In  other  development 
sectors.  The  poorer  the  country,  the  higher 
the  payoff  for  teaching  its  citizens  to  read, 
write,  and  perform  basic  arithmetic  skills. 

(3)  Improvements  in  educational  levels, 
particularly  of  women,  are  strongly  associat- 
ed with  Increasing  agricultural  productivity. 
Improving  nutritional  status,  declining 
infant  and  chUd  mortality,  and  slowing  pop- 
ulation growth. 

(4)  Literacy  rates  In  many  countries  which 
receive  assistance  from  the  Agency  for 
International  Development  are  very  low. 

(5)  The  Congress  authorizes  the  appro- 
priation of  funds  to  the  Agency  for  Interna- 
tional Development  under  section  105  of  the 
Foreign  Assistance  Act  of  1961  In  order  "to 
reduce  Uliteracy,  to  extend  basic  education, 
and  to  Increase  manpower  training  in  skUls 
related  to  development". 

(6)  As  a  percentage  of  development  assist- 
ance funding  for  education,  funding  for 
basic  education  enhancement  has  been  de- 
clining In  recent  years. 

(7)  The  Agency  for  International  Develop- 
ment could  have  a  substantial  role  In  Im- 
proving the  efficiency  and  cost-effectiveness 
of  educational  systems  in  developing  coun- 
tries if  more  resources  were  directed  toward 
enhancing  basic  education. 

SEC  305.  COOPERATIVE  DEVELOPMENT  PROGRAM. 

Section  106(f)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out 
"1986"  and  "1987"  and  Uxsertmg  in  Ueu 
thereof  "1988"  and  "'1989",  respectively. 

SEC.  306.  ENERGY,  PRIVATE  AND  VOLUNTARY  OR- 
GANIZA"nONS,  AND  SELECTED  DEVEL- 
OPMENT AcnvrriES. 
Section   106(e)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

"•(e)(1)  There  are  authorized  to  be  appro- 
priated to  the  President  for  purposes  of  this 
section,  in  addition  to  funds  otherwise  avaU- 
able for  such  purposes.  $146,699,000  for 
fiscal  year  1988  and  $151,833,000  for  fiscal 
year  1989. ". 

SEC.  307.  PRIVATE  SECTOR  REVOLVING  FUND. 

The  first  sentence  of  section  108(b)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  striking  out  "In  each  of  the  fiscal  years 
1986  and  1987,  up  to  $18,000,000"  and  insert- 
ing m  lieu  thereof  ",  up  to  $12,000,000  In 
fiscal  year  1988  and  up  to  $12,000,000  in 
fiscal  year  1989". 

SEC.  308,  PROTECTING  BIOLOGICAL  DIVERSITY. 

Section  119(c)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out 
"fiscal  year  1987"  and  Uisertlng  in  lieu 
thereof  "each  of  the  fiscal  years  1988  and 
1989". 

SEC  309.  PRIVATE  SECTOR  ASSISTANCE. 

(a)  Rep AYBiENT.— Section  122  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
adding  at  the  end  the  foUowlng: 

"(f)  Section  620(r)  of  this  Act  shaU  not 
apply  In  the  case  of  loans  made  at  or  near 
market  rates  of  Interest  to  private  borrow- 
ers pursuant  to  the  authority  contained  In 
this  chapter,  chapter  7  of  this  part,  or  chap- 


ter 4  of  part  II  if  the  President  determines 
that  by  not  applying  such  provisions  repay- 
ment to  the  United  States  Is  likely  to  be 
greater  than  If  such  provisions  were  applica- 
ble.". 

(b)  ErrBcnvE  Date.— The  amendment 
made  by  subsection  (a)  does  not  apply  with 
respect  to  funds  appropriated  prior  to  the 
date  of  enactment  of  this  Act. 


SEC.  310.  USE  OF  FOREIGN  ASSISTANCE  LOAN  RE- 
PAYMENTS FOR  DEVELOPMENT  AS- 
SISTANCE ACTIVITIES. 

(a)  Authority  To  Use.— Chapter  1  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  adding  at  the  end  the  foUow- 
lng: 

-SEC  129.  USE  OF  FOREIGN  ASSISTANCE  LOAN  RE- 
PAYMENTS FOR  DEVELOPMENT  AS- 
SISTANCE A(mVITIES. 

"(a)  Authority.— Subject  to  subsection 
(e).  In  the  case  of  any  developing  country 
which  faces  severe  difficulties  In  repaying 
its  external  debt  obligations,  the  President 
may  (on  a  case-by-case  basis)  permit  that 
country  to  place  amounts,  which  would  oth- 
erwise be  paid  to  the  United  States  as  pay- 
ments on  principal  or  Interest  on  llabUlty  in- 
curred by  that  country  under  this  part.  Into 
locaJ  currency  accounts  (In  equivalent 
amounts  of  l<x»l  currency  as  determined  by 
the  official  exchange  rate  for  that  country) 
for  use  by  that  country,  with  the  concur- 
rence of  the  Administrator  of  the  agency 
primarily  responsible  for  administering  this 
part,  for  development  activities  which  are 
consistent  with  section  102.  Such  activities 
may  include  development  activities  carried 
out  by  United  States  and  Indigenous  private 
and  voluntary  organizations. 

"(b)  NoTincATioN  to  Congress.— The 
President  shaU  notify  the  Committee  on 
Foreign  Affairs  of  the  House  of  RepresenU- 
tives  and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  in  accordance  with  the 
procedures  applicable  to  reprogramming  no- 
tifications under  section  634A,  at  least  15 
day  before  each  exercise  of  the  authority 
contained  In  subsection  (a). 

"(c)  Other  Provisions.— The  authority 
contained  in  subsection  (a)  may  be  exercised 
notwithstanding  section  620(r)  of  this  Act 
and  section  321  of  the  International  Devel- 
opment and  Food  Assistance  Act  of  1975. 

"(d)  A<rriN0  in  Concert  With  Other 
Creditors.- In  exercising  the  authority  of 
this  section,  the  President  should  act  In  con- 
cert with  other  creditor  countries. 

"'(e)  Requirement  roR  Appropriations 
Action.— The  authority  of  subsection  (a) 
may  be  exercised  only  to  such  extent  or  in 
such  amount  as  is  provided  in  tidvance  in  ^>- 
propriation  Acts.". 

(b)  Contorming  Amendment.— Subsection 
(c)  of  section  124  of  that  Act  is  repealed, 
and  subsection  (d)  Is  redesignated  as  subsec- 
tion (c). 

(c)  ErPECTivE  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  UabUity  incurred  under  part  I  of  that  Act 
at  any  time  before  or  after  the  enactment  of 
this  Act. 

SEC  311.  PROVIDING  CREDIT  FOR  THE  P(X)R  IN  DE- 
VELOPING OJUNTRIES. 

(a)  Findings.— The  Congress  makes  the 
foUowlng  findings: 

(1)  Hunger  and  hunger-related  disease 
take  the  lives  of  13.000,000  to  18,000,000 
people  annually.  Three-quarters  of  these 
deaths  are  chUdren  under  the  age  of  5. 

(2)  A  primary  cause  of  this  suffering  is  the 
InabUity  of  the  poor  majority  living  in  de- 
veloping countries  to  earn  incomes  which 
would  enable  them  to  provide  the  nutrition- 
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al  and  health  benefits  that  their  families 
need. 

(3)  The  rural  and  urban  poor  comprise  the 
developing  world's  greatest  untapped  re- 
source, and  the  health  of  national  econo- 
mies and  democratic  institutions  is  vastly 
Improved  when  opportunities  for  the  poor 
to  participate  in  the  economies  of  their 
countries  swe  actively  promoted  and  expand- 
ed. 

(4)  The  inability  of  the  rxiral  and  urban 
poor  to  obtain  credit  to  finance  their  eco- 
nomic activities  (and  related  nonfinancial 
assistance)  has  long  been  an  ot>stacle  to 
their  achievement  of  economic  progress  and 
well-being. 

(5)  This  inability  to  obtain  credit  and 
other  critical  productive  inputs  has  been  a 
significant  factor  inhibiting  the  growth  of 
micro  and  small  enterprises.  Even  so,  such 
enterprises  still  represent  an  important 
source  of  private  sector  commercial  activity 
in  developing  countries,  provide  significant 
benefits  for  the  poor  majority  In  those 
countries  (particularly  women,  tribal  peo- 
ples, and  other  minorities),  and  serve  to  In- 
tegrate them  into  the  economic  life  of  their 
countries. 

(6)  Formal  financial  institutions  in  devel- 
oping countries  have  not  recognized  that,  al- 
though the  poor  majority  may  lack  collater- 
al for  loans  and  may  not  be  able  to  comply 
with  all  the  traditional  loan  formalities,  the 
productive  activities  of  micro  and  small  en- 
terprises can  nevertheless  be  financially 
viable  if  access  to  sources  of  credit  is  ex- 
panded. 

(7)  Experience  with  malting  productive 
credit  available  to  the  poor,  including  to 
micro-enterprises  and  to  groups  of  poor 
people,  has  demonstrated  their  ability  to 
repay  loans  and  to  achieve  significant  im- 
provements in  their  living  standards  and  to 
make  significant  contributions  to  the  local 
economy. 

(8)  Economic  policies,  particularly  those 
which  are  neutral  as  to  enterprise  size,  are 
important  to  the  encouragement  and  oper- 
ation of  micro  and  small  enterprises. 

(b)  Credit  Programs  and  Othir  Assist- 
ANOt.— The  Administrator  shall  make  assist- 
ance available,  in  accordance  with  this  sec- 
tion, to  financial  intermediaries  in  develop- 
ing countries  to  enable  them  to  provide 
loans  and  other  assistance  for  micro  and 
small  enterprises  of  the  poor  majority.  In 
carrying  out  this  section,  primary  emphasis 
shall  be  placed  on  making  loans  and  other 
assistance  available  to  those  individuals 
living  in  absolute  poverty.  Funds  described 
in  subsection  (f)(2)  may  be  made  available 
to  financial  intermediaries  pursuant  to  this 
section  for  use  by  them— 

( 1)  in  extending  credit  for  micro  and  small 
enterprises  in  order  to  provide  such  enter- 
prises with  financial  resources  for  working 
capital,  the  acquisition  of  equipment  and 
other  supplies,  and  payment  of  other  ex- 
penses of  the  enterprise: 

(2)  in  extending  credit  for  such  purposes 
as  the  procurement  of  farm  Implements  and 
commodities,  the  acquisition  of  livestock, 
the  construction  of  storage  facilities,  water 
and  soil  conservation  activities,  and  the  en- 
hancement of  marketing  facilities: 

(3)  for  the  startup  costs  incurred  by  a  non- 
governmental organization  in  becoming  a  fi- 
nancial intermediary,  and  for  other  institu- 
tional development  expenses  (including 
audit  and  evaluation  costs)  of  the  interme- 
diary which  are  related  to  the  establish- 
ment and  initial  operation  of  the  credit  and 
other  business  support  activities  assisted 
pursuant  to  this  section; 


(4)  for  expenses  incurred  by  the  financial 
intermediary  in  providing  training  and  tech- 
nical assistance  for  micro  and  small  enter- 
prises, in  order  to  enable  them  to  obtain  and 
utilize  credit  and  other  nonfinancial  assist- 
ance under  this  section:  and 

(5)  to  provide  other  assistsmce  necessary 
to  the  successful  functioning  of  micro  and 
small  enterprises. 

(c)  OuiDELiKES  FOR  Procram.— The  Admin- 
istrator shall  issue  guidelines  for  financial 
intermediaries  providing  assistance  pursu- 
ant to  this  section.  These  guidelines  shall 
seek  to  ensure  that  financial  intermediar- 
iea— 

(1)  consult  with  potential  recipients  of 
credit  and  other  assistance  under  this  sec- 
tion, and  include  their  views  to  the  greatest 
extent  possible,  in  the  designing  of  credit 
projects  to  ensure  that  the  projects  are  re- 
sponsive to  the  credit  and  other  productive 
input  needs  of  the  recipients: 

(2)  establish  credit  terms  at  rates  of  Inter- 
est which  reflect  the  prevailing  market  rate 
of  interest  auid  the  real  cost  of  providing 
credit  to  the  targeted  beneficiaries; 

(3)  utilize  the  assistance  made  available 
pursuant  to  this  section  to  provide  credit 
and  related  assistance  to  the  poorest  people, 
with  special  attention  being  given  to  the 
provision  of  credit  and  other  assistance  to 
women,  tribal  peoples,  and  other  minorities; 
and 

(4)  minimize  or  remove  obstacles  to  credit 
provided  under  this  section,  such  as  collater- 
al and  literacy  requirements. 

(d)  Primary  Emphasis.— In  carrying  out 
this  section,  the  Administrator  shall  place 
primary  emphasis  on  the  development  of 
the  capacity  of  indigenous  nongovernmental 
organizations  (especially  those  representing 
women,  tribaJ  peoples,  and  other  minorities) 
which  will  assist  the  development  of  micro 
and  small  enterprises,  but  the  Administra- 
tor may  also  support  other  entitles  as  ap- 
propriate. Attention  shall  also  be  directed  to 
savings  and  capital  formation  as  part  of  the 
systems  support  for  micro  and  small  enter- 
prises. 

(e)  Advisory  Committex.— The  Adminis- 
trator shall  appoint  an  advisory  committee 
to  advise  the  Administrator  with  regard  to 
the  implementation  of  this  section.  This  ad- 
visory committee  shall  be  composed  of  indi- 
viduals from  nongovernmental  organiza- 
tions who  are  knowledgeable  about  the 
needs  of  micro  and  small  enterprises  in  de- 
veloping countries  for  credit  and  other  as- 
sistance. Among  other  responsibilities,  the 
advisory  committee  shall— 

(1)  assist  the  Administrator  in  developing 
the  report  required  by  subsection  (m):  and 

(2)  shall  review  and  comment  on  the  ini- 
tial guidelines  issued  by  the  Administrator 
pursuant  to  subsection  (c)  before  those 
gruidellnes  are  issued. 

(f)  Sources  or  Funds  and  Potcding 
Levels.- 

(1)  Assistance  for  fiscal  years  i988  and 
i»89.— The  total  amount  of  assistance  pro- 
vided pursuant  to  this  section  shall  be  at 
least  $50,000,000  during  fiscal  year  1988  and 
at  least  $75,000,000  during  fiscal  year  1989. 

(2)  Sources  of  fitnds.— Assistance  pursu- 
ant to  this  section  shall  be  provided  with 
the  following  funds: 

(A)  Funds  made  available  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance), chapter  7  of  part  I  of  that  Act  (relat- 
ing to  Africa  famine  recovery  and  develop- 
ment), and  chapter  4  of  part  II  of  that  Act 
(relating  to  the  economic  support  fund). 

(B)  Foreign  currencies  acquired  as  pay- 
ments of  loans  made  under  those  chapters 


pursuant  to  the  authority  contained  in  sub- 
section (h). 

(C)  Foreign  currencies  accruing  from  as- 
sistance provided  under  those  chapters. 

(D)  Foreign  currencies  accruing  or  ac- 
quired under  title  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  including  foreign  currencies  made 
available  to  carry  out  section  108  and  for- 
eign currencies  available  for  use  pursuant  to 
title  III. 

(E)  Amounts  paid  to  the  United  States  on 
loans  made  to  financial  intermediaries  pur- 
suant to  this  section. 

(3)  Allocations  of  assistance.— Funds  al- 
located under  this  section  shall,  to  the  max- 
imum extent  feasible,  be  made  available  in 
support  of  micro  enterprises.  The  size  of  In- 
dividual loans  made  under  this  section  to 
micro  and  small  enterprises  shall  take  into 
consideration  such  factors  as  the  size  of  the 
borrowing  enterprise,  the  nature  of  the  ac- 
tivity being  undertaken  by  the  enterprise, 
and  the  financial  requirements  of  the  enter- 
prise. 

(g)  Applicable  Authorities.— Except  as 
provided  in  this  section,  assistance  provided 
pursuant  to  this  section  shall  be  provided  in 
accordance  with  the  relevant  authorities 
contained  in  the  Foreign  Assistance  Act  of 
1961  or  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954. 

(h)  Authority  To  Generate  Foreign  Cur- 
rencies.—In  order  to  generate  foreign  cur- 
rencies which  can  be  made  available  to  fi- 
nancial intermediaries  pursuant  to  this  sec- 
tion, the  Administrator  is  authorized  to  use 
funds  made  available  to  carry  out  chapter  1 
of  part  I,  chapter  7  of  part  I,  and  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  to  provide  assistance  to  the  govern- 
ments of  developing  countries  on  a  loan 
basis  repayable  In  foreign  currencies,  at  a 
rate  of  exchange  to  be  negotiated  by  the 
Administrator  and  the  foreign  government. 
Such  loans  shall  have  a  rate  of  interest  and 
a  repayment  period  determined  by  the  Ad- 
ministrator. 

(i)  Foreign  Assistance  Act  Assistance  to 
Intermediaries.— 

(1)  Terms.— Loans  and  grants  made  to  fi- 
nancial Intermediaries  for  the  purposes  of 
this  section  with  funds  described  in  subsec- 
tions (f)(2)(A),  (B).  and  (C),  or  with 
amounts  made  available  pursuant  to  para- 
graph (2)  of  this  subsection,  shall  be  on 
such  terms  and  conditions  as  are  deter- 
mined by  the  Administrator  and  the  inter- 
mediary. 

(2)  Use  op  loan  proceeds.— Amounts  paid 
to  the  United  States  on  loans  under  this  sec- 
tion with  funds  described  In  subsections 
(f)(2MA),  (B),  and  (C)  or  with  amounts  used 
pursuant  to  this  paragraph  shall,  as  deter- 
mined by  the  Administrator,  be  available  for 
use  for  assistance  pursuant  to  this  section. 

(J)  Application  of  Certain  Laws.— Sec- 
tion 122  of  the  Foreign  Assistance  Act  of 
1961  shall  not  apply  with  respect  to  loans 
pursuant  to  subsections  (h)  or  (I).  Funds  de- 
scribed in  subsection  (f)(2)(B)  and  (C)  or 
subsection  (1X2)  which  are  received  by  the 
United  States  pursuant  to  this  section  shall 
not  be  subject  to  the  requirements  of  sec- 
tion 1306  of  title  31.  United  States  Code,  or 
other  laws  governing  the  use  of  foreign  cur- 
rencies accruing  to  the  United  States.  New 
budget  authority  provided  by  this  section 
may  be  exercised  only  to  such  extent  or  In 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts. 

(k)  Terms  of  Foreign  Currency  Assist- 
ance Under  Pubuc  Law  480.— Funds  de- 
scribed  in  subsection  (fK2)(D).  or  in  the 


m\ 


second  sentence  of  this  subsection,  which 
are  made  available  to  financial  intermediar- 
ies pursuant  to  this  section  may  be  provided 
on  a  grant  or  loan  basis,  notwithstanding 
any  provision  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  Any 
foreign  currencies  under  that  Act  which  are 
repaid  by  financial  intermediaries  under 
this  section  shall  be  available  to  and  used  by 
the  Administrator  to  make  available  assist- 
ance for  the  purposes  of  this  section.  Sec- 
tion 108(d)  of  that  Act  shaU  not  apply  to 
the  use  of  such  currencies.  Section  103(m) 
of  that  Act  shall  not  apply  to  agreements 
entered  into  under  section  108  of  that  Act 
for  purposes  of  this  section. 

(1)  Notice  to  Congress.— Funds  made 
available  under  this  section  shall  be  provid- 
ed In  accordance  with  the  procedures  appli- 
cable to  reprogrammlngs  under  section  634A 
of  the  Foreign  Assistance  Act  of  1961. 

(m)  Initial  Report.— Not  later  than  Janu- 
ary 1,  1988,  the  Administrator  shall  submit 
to  the  Congress  a  report  setting  forth  the 
manner  in  which  this  section  will  be  imple- 
mented. 

(n)  Annual  Reports.— Not  later  than  Feb- 
ruary 1.  1989,  and  each  year  thereafter,  the 
Administrator  shall  submit  a  report  to  the 
Congress  describing  the  Implementation  of 
this  section.  The  report  shall  include— 

(Da  description  of  the  activities  funded 
under  this  section  during  the  previous  fiscal 
year  and  the  amount  of  funds  described  in 
each  subparagraph  of  subsection  (f)(2) 
which  were  provided  for  such  activities;  and 

(2)  recommendations  for  procedural  or 
statutory  changes  which  would  facilitate 
the  Implementation  of  this  section. 

(0)  Economic  Policies.— In  policy  dia- 
logues concerning  economic  policies  with, 
and  efforts  to  reform  economic  policies  of, 
countries  receiving  assistance  under  part  I 
of  the  Foreign  Assistance  Act  of  1961,  the 
Administrator  shall  encourage  economic 
policies  which  promote  micro  and  small  en- 
terprises. 

(p)  Definitions.— For  purposes  of  this 
section— 

(1)  the  term  "Administrator"  means  the 
administrator  of  the  agency  primarily  re- 
sponsible for  administering  part  I  of  the 
Foreign  Assistance  Act  of  1961; 

(2)  the  term  "micro  enterprises"  means 
enterprises  which  are— 

(A)  single  or  family  proprietorships,  small- 
group  enterprises,  or  other  for-profit  busi- 
ness entities,  which  have  approximately  7  or 
fewer  workers,  which  are  wholly  owned  by 
the  poor  majority  in  the  developing  coun- 
try, and  which  often  lack  access  to  credit  at 
reasonable  cost,  and 

(B)  cooperatives  consisting  primarily  of 
such  individuals  or  entitles; 

(3)  the  term  "small  enterprises"  means  en- 
terprises which  are— 

(A)  single  or  family  proprietorships,  small- 
group  enterprises,  or  other  for-profit  busi- 
ness entities,  which  have  approximately  8  to 
15  workers,  which  are  wholly  owned  by  the 
poor  majority  in  the  developing  country, 
tind  which  often  lack  access  to  credit  at  rea- 
sonable cost,  and 

(B)  cooperatives  consisting  primarily  of 
such  individuals  or  entities; 

(4)  the  term  "financial  intermediary"  has 
the  same  meaning  as  is  given  that  term  In 
section  108(i)(2)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954; 
and 

(5)  the  term  "absolute  poverty"  refers  to 
those  people  who  lack  access  to  assets  suffi- 
cient to  permit  them  to  provide  for  their 
basic  human  needs. 


SEC.  312.  ASSISTANCE  FOR  THE  PREVENTION  AND 
CONTROL  OF  AIDS  IN  DEVELOPING 
COltNTRIES. 

Of  the  aggregate  amounts  made  available 
to  carry  out  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  (relating  to  de- 
velopment assistance)  and  chapter  7  of  part 
I  of  that  Act  (relating  to  Africa  famine  re- 
covery and  development),  not  less  than 
$20,000,000  for  each  of  the  fiscal  years  1988 
and  1989  shall  be  available  only  for  activi- 
ties relating  to  research  on  and  the  treat- 
ment and  control  of  acquired  immune  defi- 
ciency syndrome  (AIDS)  in  developing  coun- 
tries. 

SEC.  313.  MINORITY  SET-ASIDE. 

Except  to  the  extent  that  the  Administra- 
tor of  the  Agency  for  International  Devel- 
opment determines  otherwise,  not  less  than 
10  percent  of  the  aggregate  of  the  funds 
made  available  for  each  of  the  fiscal  years 
1988  and  1989  to  carry  out  chapter  1  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  (re- 
lating to  development  assistance)  and  chap- 
ter 7  of  part  I  of  that  Act  (relating  to  Africa 
famine  recovery  and  development)  shall  be 
made  available  only  for  activities  of  eco- 
nomically and  socially  disadvantaged  enter- 
prises (within  the  meaning  of  section 
133(c)(5)  of  the  International  Development 
and  Food  Assistance  Act  of  1977),  historical- 
ly black  colleges  and  universities,  and  pri- 
vate and  voluntary  organizations  which  are 
controlled  by  individuals  who  are  black 
Americans,  Hispanic  Americans,  or  Native 
Americans,  or  who  are  socially  and  economi- 
cally disadvantaged  (within  the  meaning  of 
section  133(c)(5)  of  the  International  Devel- 
opment and  Pood  Assistance  Act  of  1977). 
For  purposes  of  this  section,  socially  and 
economically  disadvantaged  individuals 
shall  be  deemed  to  include  women. 

SEC.  314.  ENHANCING  THE  PRIVATE-PUBLIC  PART- 
NERSHIP FOR  FOREIGN  ASSISTANCE. 

(a)  Additional  Policies  and  Require- 
ments Concerning  PVOs  and  Coopera- 
tives.—Section  123  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (h)  as  subsections  (e)  through  (k), 
respectively;  and 

(2)  by  inserting  after  subsection  (a)  the 
following: 

"(b)  The  Congress  encourages  the  fuller 
utilization  of  private  indigenous  organiza- 
tions and  cooperatives,  especially  those  rep- 
resenting women,  tribal  peoples,  and  other 
minorities,  in  the  implementation  and  plan- 
ning of  activities  authorized  by  this  pest. 
Public  and  private  technical  and  financial 
assistance  from  United  States  private  and 
voluntary  organizations  and  cooperatives 
can  accelerate  the  strengthening  of  these 
organizations  and  their  ability  to  assist  the 
poor. 

"(c)  The  Congress  encourages  the  Admin- 
istrator of  the  agency  primarily  responsible 
for  administering  this  part  to  use.  In  addi- 
tion to  funding  for  other  activities  of  pri- 
vate and  voluntary  organizations,  up  to 
$20,000,000  in  each  of  fiscal  years  1988  and 
1989  for  private  and  voluntary  organizations 
and  cooperatives  under  this  chapter,  chap- 
ter 7  of  this  part,  and  chapter  4  of  part  II  to 
design,  initiate,  expand,  and  enhance  food 
assistance  programs  that  reach  the  poor  in 
conjunction  with  food  made  available  under 
title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  and  section 
416(b)  of  the  Agricultural  Act  of  1949. 

"(d)  The  Congress  finds  that  one  of  the 
most  effective  and  least  costly  ways  to  main- 
tain and  restore  the  natural  resource  base  in 
developing  countries  is  through  small-scale. 


affordable,  participatory  projects  using 
methods  suited  to  the  local  environment. 
Assistance  imder  this  part  may  support  pri- 
vate and  voluntary  organizations  in  carrying 
out  resource  conserving  development 
projects,  training,  and  education  programs 
that  promote  sustainable  agricultural  devel- 
opment practices.  Particular  emphasis 
should  be  placed  on  agricultural  and  rural 
development  projects  which  include  envi- 
ronmentally sound  land  and  water  manage- 
ment technologies,  including  agroforestry, 
water  harvesting,  soil  conservation,  reforest- 
ation, range  and  pasture  management, 
small-scale  irrigation  systems,  family  gar- 
dens, park  management,  renewable  and  de- 
centralized energy  techniques,  and  the 
training  of  local  staff  on  more  effective 
community-based  extension  techniques  that 
promise  greater  choice,  improved  communi- 
cations, and  the  more  active  involvement  of 
farmers  in  projects  utilizing  these  technol- 
ogies.". 

(b)  Funding  Levels.— Subsection  (i)  of 
that  section  (as  so  redesignated  by  subsec- 
tion (a)  of  this  section)  is  amended  to  read 
as  follows: 

"(I)  For  each  of  the  fiscal  years  1988  and 
1989,  funds  in  an  amount  not  less  than  15 
percent  of  the  aggregate  amount  appropri- 
ated to  carry  out  sections  103,  104(b), 
104(c)(1),  104(c)(2),  105,  106,  471,  and  491  of 
this  Act  shall  be  made  available  for  the  ac- 
tivities of  private  and  voluntary  organiza- 
tions and  cooperatives:  and  the  President 
shall  seek  to  channel  funds  in  an  amount 
not  less  than  18  percent  of  such  aggregate 
amount  for  the  activities  of  private  and  vol- 
untary organizations  and  coojjeratives, 
F^mds  made  available  under  chapter  4  of 
part  II  of  this  Act  for  the  activities  of  pri- 
vate and  voluntary  organizations  and  coop- 
eratives may  be  considered  in  determining 
compliance  with  the  requirements  of  this 
subsection.". 

(c)  Non-F'ederal  Funding  REquiRZMEWT.- 
Subsection  (j)  of  that  section  (as  so  redesig- 
nated by  subsection  (a)  of  this  section)  is 
amended  to  read  as  follows: 

"(j)  Funds  made  available  to  carry  out 
this  part  may  not  be  made  available  to  any 
United  States  private  and  voluntary  organi- 
zation (other  than  a  cooperative  develop- 
ment organization)  which  obtains  less  than 
20  percent  of  its  total  annual  funding  for 
international  activities  from  sources  other 
than  the  United  States  Government.  In  cal- 
culating the  amount  of  Government  sup- 
port received  by  an  organization,  there  shaU 
be  excluded  the  value  of  commodities  (and 
related  transportation)  made  available  for 
overseas  distribution  and  the  value  of  con- 
tracts for  services,  grants,  and  other  activi- 
ties initiated  primarily  by  the  agency  pri- 
marily responsible  for  administering  this 
part.". 

TITLE  IV— OTHER  ASSISTANCE 
PROGRAMS  AND  AUTHORIZATIONS 

Part  A— Foreign  Assistance  Act  Programs 

SEC.  401.  AMERICAN  SCHOOLS  AND  HOSPITALS. 

Section  214(c)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

"(c)(1)  To  carry  out  the  purposes  of  this 
section,  there  are  authorized  to  be  appropri- 
ated to  the  President  $35,000,000  for  fiscal 
year  1988  and  $36,225,000  for  fiscal  year 
1989.". 

SEC.  402.  HOUSING  GUARANTY'  PROGRAM. 

(a)  Increasing  Authorized  HIG  Program 
Level.— Section  222(a)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
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'•$2  158,000.000"  In  the  second  sentence  and 
Inserting  In  Ueu  thereof    $2.308.OO0.0OO-. 

(b)  ExTBfDiHO  HIG  Program  Adthor- 
ITT.— Such  section  Is  further  amended  by 
striking  out  ■1988"  In  the  third  sentence 
and  Inserting  In  lieu  thereof  "1990". 

(c)  Borrowing  Authority.— Section 
223(eK2KA)<ll)  of  that  Act  Is  amended  by 
striking  out  "$40,000,000"  and  Inserting  In 
Ueu  thereof  "$100,000,000". 

(d)  BuBOH  Act.— The  authority  provided 
by  the  amendment  made  by  subsections  (a) 
and  (b)  may  be  exercised  only  to  such 
extent  or  In  such  amounts  as  are  provided  In 
advance  In  appropriation  Acts. 

SEC.  40J.  AGRICULTITIAL  A.ND  PRODltTlVE  CRKDIT 
AND  SELF-HELP  COMMIMTY  DEVEL- 
OPMENT PROCRAM9. 

(a)  ExTiKDiHG  PROGRAJi  AuTHOHiTT.— Sec- 
tion 222A(h)  of  the  Foreign  Assistance  Act 
of  19«1  Is  amended  by  striking  out  ■1988" 
and  Inserting  in  Ueu  thereof    1990". 

(b)  Btrrcin  Act.— The  authority  provided 
by  the  amendments  made  by  subsection  (a) 
may  be  exercised  only  to  such  extent  or  in 
such  amounts  as  are  provided  In  advance  In 
appropriation  Acts. 

8KC.  «4.  IVADE  CREDIT  INSURANCE  PROGRAM. 

Section  224(e)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out  'the 
aggregate  amount  of  outstanding  commit- 
ments under  subsection  (a)  may  not  exceed 
$300,000,000  of  contingent  llablUty  for  loan 
principal  during  fiscal  year  1986  and  may 
not  exceed  $400,000,000  of  contingent  liabil- 
ity for  loan  principal  during  fiscal  year 
1987"  and  Inserting  in  lieu  thereof  'commit- 
menU  entered  into  during  fiscal  year  1988 
to  guarantee  loans  under  subsection  <a)  may 
not  exceed  $200,000,000  of  contingent  liabil- 
ity for  loan  principal  and  commitments  en- 
tered Into  during  fiscal  year  1989  to  guaran- 
tee loans  under  subsection  (a)  may  not 
exceed  $200,000,000  of  contingent  UabUlty 
for  loan  principal". 

SEC  4«6.  VOLUNTARY  CONTRIBITIONS  TO  INTER- 
NA'nONAL  ORGANIZA^nONS  AND  PRO- 
GRAMS. 

(a)  Authorizations.— Section  302(aKl)  of 
the  Foreign  Assistance  Act  of  1961  is 
amended  to  read  as  follows: 

"(aKl)  There  are  authorized  to  l)e  appro- 
priated to  the  President  $92,264,000  for 
fiscal  year  1988  and  $95,493,000  for  fiscal 
year  1989  for  grants  to  carry  out  the  pur- 
poses of  this  chapter,  in  addition  to  funds 
avaUable  under  other  Acts  for  such  pur- 
poses.". 

(b)  Intduiational  Fund  for  Aoricttltural 
DivBLOPMBNT— Paragraph  (2)  of  section 
103(g)  of  that  Act  is  amended  to  read  as  fol- 
lows: 

■•(2)  In  addition  to  any  funds  made  avail- 
able under  chapter  3  of  this  part  (relating  to 
International  organizations  and  programs) 
which  are  used  for  such  purpose,  other 
funds  made  avaUable  to  carry  out  this  part 
may  be  used  for  United  States  contributions 
to  the  International  Fund  for  Agricultural 
Development.". 

(c)  CoNBmoN  ON  Contributions  to  thi 
Inthuiational  Atomic  Enkrcy  Agkncy.— 
Section  302(a)  of  that  Act  is  amended  by 
adding  at  the  end  the  foUowlng: 

■'(3)  Funds  authorized  to  \x  appropriated 
by  paragraph  ( 1 )  may  be  contributed  to  the 
International  Atomic  Energy  Agency  only  if 
the  Secretary  of  State  determines  (and  so 
reports  to  the  Congress)  that  Israel  is  not 
being  denied  its  right  to  participate  In  the 
activities  of  that  Agency.". 

SEC.  4M.  international  DISASTER  ASSISTANCE. 

The  first  sentence  of  section  492(a)  is 
amended  to  read  as  foUows:   'There  are  au- 


thorized to  be  appropriated  to  the  President 
to  carry  out  section  491.  $25,000,000  for 
fiscal  year  1988  and  $25,875,000  for  fiscal 
year  1989". 

SEC.  407.  ANTITERRORISM  ASSISTANCE  PROGRAM. 

Section  575(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

••(a)  There  are  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  this  chap- 
ter. $9,840,000  for  fiscal  year  1988  and 
$10,184,000  for  fiscal  year  1989."'. 

SEC.  4M.  TRADE  AND  DEVELOPMENT  PROGRAM. 

Section  861(b)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  to  read  as  follows: 

"(b)  There  are  authorized  to  l)e  appropri- 
ated to  the  President  for  purposes  of  this 
section.  $20,000,000  for  fiscal  year  1988  and 
$20,700,000  for  fiscal  year  1989.  Amounts  ap- 
propriated under  this  subsection  are  author- 
ized to  remain  available  untU  expended. ". 

SEC.  4«».  OPERATING  EXPENSES  OF  THE  AGENCY 
FOR  INTERNATIONAL  DEVELOPMENT. 

(a)  Authorizations  or  Appropriations.— 
Paragraph  (1)  of  section  667(a)  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  to 
read  as  foUows: 

"(1)  $340,600,000  for  fiscal  year  1988  and 
$352,521,000  for  fiscal  year  1989  for  neces- 
sary operating  expenses  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  this  Act:  and". 

(b)  UsB  or  Program  Funds  for  Operating 
Expenses.— Section  667  of  that  Act  is 
amended  by  adding  at  the  end  the  foUow- 
Uig: 

""(c)(1)  Amounts  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  chapter 
1  and  chapter  7  of  part  I  and  chapter  4  of 
part  II  of  this  Act  for  fiscal  years  1988  and 
1989  may  be  made  available  to  carry  out  the 
purposes  of  this  section  and  section  668. 

•'(2)  For  fiscal  years  1988  and  1989.  the 
Administrator  of  the  agency  primarily  re- 
sponsible for  administering  part  I  of  this 
Act  shaU  make  avaUable  to  the  Inspector 
General  of  the  Agency  for  International  De- 
velopment, from  funds  made  avaUable  pur- 
suant to  suljsectlon  (a)  or  paragraph  (1)  of 
this  subsection,  such  amount  for  payment 
of  expenses  described  in  section  668(a)(1)  as 
the  Inspector  General  may  request.  The  In- 
spector General  may  not  request  funds 
under  this  paragraph  for  a  fiscal  year  Ui  an 
amount— 

"(A)  which  is  greater  than  10  percent  of 
the  amount  authorized  to  be  appropriated 
for  that  fiscal  year  by  section  668(a)<l).  or 

"(B)  which  would  cause  the  limitation  in 
paragraph  (3)  to  be  exceeded. 

"(3)  The  authorities  of  this  subsection 
may  not  be  used  to  increase  the  amount 
available  for  a  fiscal  year  to  carry  out  this 
section  or  section  668  to  an  amount  greater 
than  the  amount  made  avaUable  for  the 
previous  fiscal  year  to  carry  out  the  pur- 
poses described  In  such  section,  except  that 
the  amount  used  to  cover  the  costs  of  con- 
verting to  the  mandatory  Federal  Employee 
Retirement  System  shall  be  excluded  In  ap- 
plyUig  this  limlUtion  for  fiscal  year  1988."". 

(c)  QpniATiNG  Expenses  or  the  Opfice  or 
THE  Inspector  General.— Chapter  3  of  part 
III  of  that  Act  is  amended  by  inserting  the 
foUowing  after  section  667: 

-SEC.  U8.  OPERA'nNG  EXPENSES  OF  THE  OFFICE 
OF  IHE  INSPECTOR  GENERAL 

(a)  Authorizations  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  President,  in  addition  to  funds  other- 
wise avaUable  for  such  purposes— 

"(1)  $21,000,000  for  fiscal  year  1988  and 
$21,735,000  for  fiscal  year  1989  (or  necessary 
operating  expenses  of  the  Office  of  the  In- 


spector General  of  the  Agency  for  Interna- 
tional Development;  and 

"(2)  such  amounts  as  may  be  necessary  for 
Increases  in  salary,  pay.  retirement,  and 
other  employee  benefits  authorized  by  law, 
and  for  other  nondlscretionary  costs  of  such 
office. 

"(b)  Authority  for  Extended  Availabil- 
ity.—Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  avaUable  untU 
expended.". 
Part  B— Pubuc  Law  480  and  Section  416 
Programs 
sec.  421.  promoting  biological  diversity. 

(a)  Selp-Help  Measures  by  Developing 
Countries.— Section  109(a)  of  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  Inserting  In  Ueu  thereof 

":  and'":  and 

(3)  by  adding  after  paragraph  (11)  the  fol- 
lowing: 

■■(12)  promoting  the  conservation  and 
study  of  biological  diversity."'. 

(b)  Use  or  Local  Currencies  Pr<x;eeds 
Under  Title  I  Programs.— Section  106(bH2) 
of  that  Act  is  amended— 

(1)  by  inserting  "to  carry  out  activities 
promoting  the  conservation  and  study  of  bi- 
ological diversity."'  after  "population  plan- 
ning."': and 

(2)  by  Uuertlng  "'promote  biological  diver- 
sity," after  "distribution  of  commodities,". 

(c)  Use  or  Local  Currencies  Proceeds 
Under  Title  II  Programs.- Section  206  of 
that  Act  is  amended  in  the  first  sentence  by 
strUring  out  ""or  (C)"  and  inserting  in  lieu 
thereof  "(C)  programs  and  projects  to  pro- 
mote the  conservation  and  study  of  biologi- 
cal diversity,  or  (D)". 

(d)  Use  or  Local  Currencies  Under  the 
Title  III  Pood  roR  Development  Pro- 
grams.—Section  301(b)  of  that  Act  is  amend- 
ed in  the  second  sentence— 

(1)  by  inserting  ■■programs  to  promote  the 
conservation  and  study  of  biological  diversi- 
ty." after  "'population  planning.":  and 

(2)  by  inserting  "promote  biological  diver- 
sity," after  "distribution  of  commodities,". 

SEC    m.    FARMER-TO-FARMER    PROGRAM    UNDER 
PUBLIC  LAW  480. 

Notwithstanding  any  other  provision  of 
law,  not  less  than  one-tenth  of  1  percent  of 
the  funds  avaUable  for  each  of  the  fiscal 
years  1988  and  1989  to  carry  out  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  shall  be  used  to  carry  out  para- 
graphs (1)  and  (2)  of  section  406(a)  of  that 
Act.  Any  such  funds  used  to  carry  out  para- 
graph (2)  of  that  section  shall  not  constitute 
more  than  one-fourth  of  the  funds  used 
pursuant  to  the  first  sentence  of  this  sec- 
tion, shall  be  used  for  activities  in  direct 
support  of  the  farmer-to-farmer  program 
under  paragraph  (1)  of  section  406(a),  and 
shall  be  administered  whenever  possible  in 
conjunction  with  programs  under  sections 
296  through  300  of  the  Foreign  Assistance 
Act  of  1961. 

SEC.   4Z3.   MUL'nYEAR   AGREEMENTS   UNDER  SEC- 
TION 4l«(b). 

Section  416(b)(4)  of  the  Agricultural  Act 
of  1949  is  amended  by  adding  at  the  end  the 
following:  ■'In  agreements  with  recipients  of 
eligible  commodities  under  this  subsection 
(including  nonprofit  agencies  or  coopera- 
tives), the  Secretary  is  encouraged  to  ap- 
prove multiyear  agreements  to  make  agri- 
cultural commodities  available  for  distribu- 
tion or  sale  by  the  recipients  if  the  agree- 


ments otherwise  meet  the  requirements  of 
this  subsection.  Such  agreements  shall  be 
subject  to  the  avaUabUity  each  fiscal  year  of 
the  necessary  agricultural  commodities.". 

SEC.  414.  MINIMUM  LEVEL  OF  FOOD  ASSISTANCE. 

(a)  Annual  Minimum.— It  is  the  sense  of 
the  Congress  that— 

(1)  the  United  SUtes  should  malntaUi  its 
historic  proportion  of  food  assistance  constl- 
tutUig  one-third  of  all  United  States  foreign 
economic  asslstan<»:  and 

(2)  accordingly,  not  less  than  one-third  of 
the  funds  available  each  fiscal  year  of  for- 
eign economic  assistance  programs  should 
be  used  to  make  United  States  food  assist- 
ance available  to  foreign  countries  pursuant 
to  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  and  section  416(b)  of 
the  Agricultural  Act  of  1949. 

(b)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "foreign  economic  assistance  " 
includes- 

( 1 )  assistance  under  chapter  1  or  chapter  7 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961,  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  or  section  416(b) 
of  the  Agricultural  Act  of  1949;  and 

(2)  United  States  contributions  to  the 
International  Bank  for  Reconstruction  and 
Development,  the  International  Develop- 
ment Association,  the  Inter-American  De- 
velopment Bank,  the  Asian  Development 
Bank,  the  African  Development  Bank,  or 
any  other  multilateral  development  bank. 

TITLE  V— INTERNATIONAL 
NARCOTICS  CONTROL 
SEC.  501.  AUTHORIZA'nONS  OF  APPROPRIATIONS. 

Section  482(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out  para- 
graphs (1)  and  (3)  and  by  inserting  the  fol- 
lowing new  paragraph  (1)  after  "(a)":  "(1) 
To  carry  out  the  purposes  of  section  481, 
there  are  authorized  to  be  appropriated  to 
the  President  $105,000,000  for  fiscal  year 
1988  and  $108,675,000  for  fiscal  year  1989.". 

SEC.  502.  assistance  FOR  BOLIVIA. 

(a)  Conditions  on  Fiscal  Yeah  1988  As- 
sistance.— 

(1)  Security  assistance.— For  fiscal  year 
1988.  assistance  may  be  provided  for  Bolivia 
under  chapter  2  (relatUig  to  grant  mUltary 
assistance),  chapter  4  (relatUig  to  the  eco- 
nomic support  fund),  and  chapter  5  (relat- 
ing to  international  mUitary  education  and 
training)  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  and  under  chapter  2  of  the 
Arms  Export  Control  Act  (relating  to  for- 
eign military  sales  fUianclng)  only  If  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  has  enacted  legisla- 
tion that  wUI— 

(A)  esUblish  Ite  legal  coca  requu-ements, 

(B)  provide  for  the  Ucenslng  of  the 
number  of  hectares  necessary  to  produce 
the  legal  requirement, 

(C)  make  unUcensed  coca  production  iUe- 

gal,  and 

(D)  make  i>ossesslon  and  distribution  of 
coca  leaf  Illegal  (other  than  for  licit  pur- 
poses). 

(2)  Additional  requirement  for  ESF.— in 
addition,  funds  may  be  obligated  for  assist- 
ance for  Bolivia  for  fiscal  year  1988  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  only  if  the  Secretary  of 
SUte  has  submitted  to  the  Congress  a  plan 
for  conditioning  the  expenditure  of  those 
funds  on  the  Government  of  BoUvla  meet- 
ing specific  coca  eradication  targets. 

(3)  Section  48i  certification.— For  fiscal 
year  1988,  the  President  may  make  a  certifi- 
cation with  respect  to  Bolivia  under  clause 
(l)  of  section  481(hK2KA)  of  the  Foreign  As- 


sistance Act  of  1961  only  If  the  Government 
of  Bolivia  has  entered  Into  the  narcotics  co- 
operation agreement  with  the  United  States 
specified  in  section  611(2)(B)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985.  

(4)  Relation  to  other  requirements.— 
The  requirements  of  this  subsection  are  In 
addition  to  the  requirements  contained  In 
section  481(h)  of  the  Foreign  Assistance  Act 
of  1961  and  other  applicable  provisions  of 
law. 

(b)  Conditions  on  Fiscal  Year  1989  As- 
sistance.— 

(1)  Section  481  certification.— For  fiscal 
year  1989,  the  President  may  make  a  certifi- 
cation with  respect  to  BoUvia  under  clause 
(1)  or  (U)  of  section  481(h)(2)(A)  of  the  For- 
eign Assistance  Act  of  1961  only  If  the  Gov- 
ernment of  Bolivia- 

(A)  has  entered  Into  the  narcotics  coop- 
eration agreement  with  the  United  States 
specified  in  section  611(2)(B)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985: 

(B)  has  fully  achieved  the  eradication  tar- 
gets contained  in  that  agreement:  and 

(C)  has  begun  a  program  of  forced  eradi- 
cation of  llUclt  coca  cultivation. 

(2)  NoNWAiv  ability.— The  authorities 
contained  in  section  614  of  the  Foreign  As- 
sistance Act  of  1961  may  not  be  used  to 
waive  the  requirements  of  this  subsection, 
and  may  not  be  used  to  waive  the  require- 
ments of  section  481(h)  of  that  Act  for  fiscal 
year  1989  with  respect  to  Bolivia. 

(c)  Development  AssisTANta:.- For  fiscal 
years  1988  and  1989,  the  project  agreement 
document  for  any  project  carried  out  in  Bo- 
livia pursuant  to  chapter  I  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
development  assistance)  shaU  contain  a 
clause  requiring  that  project  activities  be 
suspended  If  the  Government  of  BoUvia 
fails  to  keep  project  areas  free  of  Uliclt  coca 
cultivation. 

SEC.  503.  assistance  FOR  PERU. 

(a)  Determinations  Regarding  Narcotics 
Control  Cooperation.— In  making  determi- 
nations with  respect  to  Peru  pursuant  to 
section  481(h)(2)(A)(l)  of  the  Foreign  Assist- 
ance Act  of  1961  for  each  of  the  fiscal  years 
1988  and  1989,  the  President  shall  give  fore- 
most consideration  to  whether  the  Govern- 
ment of  Peru  made  substantial  progress  In 
meeting  Its  coca  eradication  targets  duruig 
the  previous  year. 

(b)  Upper  Huallaga  Valley  Project.— 
Funds  authorized  to  be  appropriated  for 
fiscal  years  1988  and  1989  to  carry  out  chap- 
ter 1  of  part  I  of  that  Act  (relating  to  devel- 
opment assistance)  may  be  made  avaUable 
for  the  project  of  the  Agency  for  Interna- 
tional Development  in  the  Upper  HuaUaga 
VaUey  of  Peru  only  If.  before  obUgating 
funds  for  that  fiscal  year,  the  Administrator 
of  that  Agency  determines,  and  reports  to 
the  Congress,  that  such  project  continues  to 
be  effective  in  reducing  and  eradicating  coca 
leaf  pr(xluction,  distribution,  and  marketing 
in  the  Upper  Huallaga  VaUey. 

SEC  504.  ASSISTANCE  FOR  MEXKX). 

Of  the  funds  allocated  for  assistance  for 
Mexico  for  each  of  those  fiscal  years  under 
that  chapter,  $1,000,000  shall  be  withheld 
from  expenditure  untU  the  President  re- 
ports to  the  Congress  that  the  Government 
of  Mexico— 

(1)  has  fuUy  investigated  the  1985  mur- 
ders of  Drug  Enforcement  Administration 
agent  Enrique  Camarena  Salazar  and  his 
pUot  Alfredo  Zavala  Avelar; 

(2)  has  fuUy  investigated  the  1986  deten- 
tion and  torture  of  Drug  Enforcement  Ad- 


ministration agent  Victor  Cortez,  Junior; 
and 

(3)  is  effectively  prosecuting  those  respon- 
sible for  those  murders  and  those  responsi- 
ble for  that  detention  and  torture. 

SEC  505.  COOPERATIVE  NONMAJOR  DRUG-TRANSIT 
COUNTRIES. 

The  Congress  urges  the  Assistant  Secre- 
tary of  State  for  International  Narcotics 
Matters  to  give  greater  attention,  and  pro- 
vide more  narcotics  control  assistance,  to 
those  countries  which  are  drug-transit 
countries  but  are  not  major  drug-transit 
countries  (as  defined  in  section  481(1X5)  of 
the  Foreign  Assistance  Act  of  1961)  and 
which  are  cooperating  with  the  United 
States  In  its  international  narcotics  control 
efforts. 

SEC  50«.  WAIVER  OF  RESTRICTIONS  ON  ASSIST- 
ANCE FOR  NATO  AND  MAJOR  NON- 
NATO  ALLIES. 

(a)  Waiver.— Section  481(h)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
addUig  at  the  end  the  foUowing: 

"(6)  Paragraph  (1)  does  not  apply  with  re- 
spect to  any  country  which  is  a  member  of 
the  North  Atlantic  Treaty  Organization  or 
which  Is  designated  as  a  major  non-NATO 
ally  for  purposes  of  section  1105  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  not  apply  with 
respect  to  funds  appropriated  before  the 
date  of  enactment  of  this  Act. 

TITLE  VI— EUROPE  AND  THE  MIDDLE 
EAST 

SEC  Ml.  ASSISTANCE  FOR  ISRAEL. 

(a)  FMS  Financing.— 

(1)  Amount.— Of  the  total  amount  of  cred- 
its extended  under  section  23  of  the  Arms 
Export  Control  Act,  not  less  than 
$1,800,000,000  for  fiscal  year  1988  and  not 
less  than  $1,800,000,000  for  fiscal  year  1989 
shall  be  avaUable  only  for  Israel. 

(2)  Terms.— Israel  shaU  be  released  from 
its  contractual  liabUity  to  repay  the  United 
States  Government  with  respect  to  the  cred- 
its provided  pursuant  to  paragraph  ( 1 ). 

(3)  Advanced  ricHTER  aircraft.— To  the 
extent  that  the  Government  of  Israel  re- 
quests that  funds  be  used  for  such  purposes, 
credits  made  avaUable  for  Israel  pursuant  to 
paragraph  (1)  shall  be  avaUable  for  the  Lavi 
program  or  for  another  advanced  fighter 
aircraft  (if  agreed  by  Israel  and  the  United 
States)  or  for  other  advanced  weapon  sys- 
tems, as  follows: 

(A)  Up  to  $150,000,000  for  each  of  the 
fiscal  years  1988  and  1989  shaU  be  avaUable 
for  research  and  development  in  the  United 
States. 

(B)  Not  less  than  $300,000,000  for  each  of 
the  fiscal  years  1988  and  1989  shall  be  avaU- 
able for  the  procurement  in  Israel  of  de- 
fense articles  and  defense  services  (includ- 
ing research  and  development). 

(b)  Economic  Support  Fund.— 

(1)  Amount.— Of  the  amounts  authorized 
to  be  appropriated  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of 
1961,  not  less  than  $1,200,000,000  for  fiscal 
year  1988  and  not  less  than  $1,200,000,000 
for  fiscal  year  1989  shaU  be  avaUable  only 
for  Israel. 

(2)  Terms.— The  total  amounts  of  funds 
aUocated  for  Israel  under  that  chapter  for 
those  fiscal  years  shaU  be  made  avaUable  as 
a  cash  transfer  on  a  grant  basis.  Such  trans- 
fer shall  be  made  on  an  expedited  basis  in 
the  first  30  days  of  the  respective  fiscal 
year.  In  exercising  the  authority  of  this 
paragraph,  the  President  shaU  ensure  that 
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the  level  of  cash  transfer  made  to  Israel 
does  not  cause  an  adverse  Impact  on  the 
total  level  of  nonmilitary  exports  from  the 
United  States  to  Israel. 

8KC.  tti.  ASSISTANCE  FOR  EGYPT. 

(a)  PMS  PlKAMCINC— 

(1)  AMOtnrr.— Of  the  total  amount  of  cred- 
its extended  under  section  23  of  the  Arms 
Export  Control  Act.  not  less  than 
$1,300,000,000  for  fiscal  year  1988  and  not 
less  than  $1,300,000,000  for  fiscal  year  1989 
shall  be  aveUlable  only  for  Egypt. 

(2)  Tnuis.— Egypt  shall  be  released  from 
Its  contractual  liability  to  repay  the  United 
States  Government  with  respect  to  the  cred- 
its provided  pursuant  to  paragraph  <  1 ). 

(b)  Economic  Sttpport  Puhd.— 

(1)  Amount.— Of  the  amounts  authorized 
to  be  appropriated  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of 
1961,  not  less  than  $815,000,000  for  fiscal 
year  1988  and  not  less  than  $815,000,000  for 
fiscal  year  1989  shall  be  avaUable  only  for 
Egypt. 

(2)  TxRMS.— All  of  the  funds  made  avail- 
able to  Egypt  under  that  chapter  for  those 
fiscal  years  shall  be  provided  on  a  grant 
basis. 

(3)  Conditions  on  cash  TRANsreRS.— Sub- 
ject to  the  requirements  of  paragraphs  (5) 
and  (6).  of  the  amounts  provided  for  Egypt 
for  each  of  the  fiscal  years  1988  and  1989 
pursuant  to  paragraph  ( 1  )— 

(A)  $115,000,000  may  be  provided  as  a  cash 
transfer  with  the  understanding  that  Egypt 
will  undertake  significant  economic  reforms 
which  are  additional  to  those  which  were 
undertaken  in  previous  fiscal  years;  but 

(B)  amounts  in  excess  of  $115,000,000  may 
be  provided  as  a  cash  transfer  (subject  to 
the  ceiling  imposed  by  the  last  clause  of  the 
second  sentence  of  paragraph  (4>)  only  if— 

(I)  significant  progress  is  being  made  by 
Egypt  in  implementing  a  comprehensive 
economic  reform  program;  and 

(II)  the  additional  funds  for  such  transfer 
are  derived  by  reprogramming  equal 
amounts  from— 

(I)  funds  Justified  for  project  assistance 
for  Egypt,  and 

(II)  funds  Justified  for  Commodity  Import 
Programs  for  Egypt. 

(4)  Derivation  or  funds  from  cip  pro- 
grams.—For  purposes  of  subclause  (II)  of 
paragraph  (3)<BXii),  funds  shall  be  derived 
first  from  funds  justified  for  public  sector 
Commodity  Import  Programs.  If  all  the 
funds  justified  for  those  programs  have 
been  used  for  purposes  of  subclause  (II). 
funds  justified  for  private  sector  Commodi- 
ty Import  Programs  may  be  used  for  pur- 
poses of  that  subclause,  except  that  not 
more  than  75  percent  of  the  total  amount  of 
funds  Justified  for  both  public  sector  and 
private  sector  Commodity  Import  Programs 
may  be  used  for  purposes  of  subclause  (II). 

(5)  Maintaining  the  lxvxl  or  united 
STATES  EXPORTS.— In  exerclsuig  the  author- 
ity of  paragraph  (3),  the  President  shall 
ensure  that  the  level  of  cash  transfer  made 
to  Egypt  does  not  cause  an  adverse  impact 
on  the  total  level  of  nonmilitary  exports 
from  the  United  States  to  Egypt. 

(6)  Notice  to  congress.— Not  less  than  15 
days  before  making  any  cash  transfer  to 
Egypt  under  subparagraph  (A)  or  (B)  of 
paragraph  (3),  the  President  shall  notify 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  in 
accordance  with  the  procedures  applicable 
to  reprogramming  notifications  under  sec- 
tion 634A  of  the  F\)reign  Assistance  Act  of 
1961. 


(c)  PUBUC  Law  480.— The  Congress  finds 
that,  as  a  result  of  previous  expressions  of 
congressional  concern,  there  has  been  a 
phased  reduction  in  recent  fiscal  years  in 
the  amount  of  assistance  provided  for  Egypt 
under  title  I  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  The 
Congress  directs  that  this  phased  reduction 
continue  in  fiscal  year  1989  and  subsequent 
fiscal  years. 

SEC.  MJ.  COOPERATIVE  SCIENTIFIC  AND  TECHNO- 
LOGICAL PROJECTS. 

Of  the  amounts  made  available  to  carry 
out  chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  the  econom- 
ic support  fund),  not  less  than  $5,000,000  for 
each  of  the  fiscal  years  1988  and  1989  shall 
be  available  only  for  regional  cooperative 
programs  in  the  Middle  East  in  accordance 
with  section  202(c)  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
198S. 

SEC  (M,  USE  OF  CERTAIN  DEOBLIGATED  Fl'NDS 
FOR  PROJECTS  IN  THE  MIDDLE  EAST 
AND  FOR  ADDITIONAL  ASSISTANCE 
FOR  AMERICAN  HOSPITALS  ABROAD. 

(a)  Uses  or  Funds.— Funds  made  available 
pursuant  to  subsections  (b)  and  (c)  shall  be 
used  as  follows: 

( 1 )  The  first  $750,000  shaU  be  transferred 
to  and  consolidated  with  the  funds  made 
available  to  carry  out  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund)  and  shall  be 
used  for  scholarships  for  Israeli  Arabs  for 
study  at  institutions  of  higher  education  in 
the  United  SUtes. 

(2)  The  next  $2,000,000  shall  be  trans- 
ferred to  and  consolidated  with  the  funds 
made  available  to  carry  out  section  214  of 
that  Act  (relating  to  American  schools  and 
hospitals  abroad)  and  shall  be  used  to  pro- 
vide assistance  for  hospitals  outside  the 
United  States.  The  assistance  provided  pur- 
suant to  this  paragraph  shall  be  in  addition 
to  the  level  of  assistance  traditionally  pro- 
vided for  hospitals  under  that  section. 

(3)  The  remaining  amount  shall  be  trans- 
ferred to  and  consolidated  with  the  funds 
made  available  to  carry  out  chapter  4  of 
part  II  of  that  Act.  with— 

(A)  half  used  for  regional  cooperative  pro- 
grams in  the  Middle  East  in  accordance  with 
section  202(c)  of  the  International  Security 
and  Development  Cooperation  Act  of  1985, 
and 

(B)  half  used  for  development  projects  on 
the  West  Bank  and  in  Gaza. 

(b)  Prototype  Desalting  Plant  in 
Israel.— Any  unexpended  amounts  of  the 
funds  obligated  to  carry  out  section  219  of 
the  Foreign  Assistance  Act  of  1961,  which 
are  not  needed  to  carry  out  that  section, 
shall  be  deobligated  and.  to  such  extent  as 
may  be  provided  in  advance  in  an  appropria- 
tion Act,  shall  be  used  In  accordance  with 
subsection  (a). 

(c)  Deobligated  Assistance  for  Syria.— 
Amounts  continued  available  for  the  neces- 
sary expenses  arising  from  the  termination 
of  assistance  programs  for  Syria  pursuant  to 
section  1004  of  the  Department  of  State  Au- 
thorization Act,  Fiscal  Years  1984  and  1985, 
and  pursuant  to  section  101(b)(1)  of  Public 
Law  98-151,  which  are  not  needed  for  such 
expenses,  shall  be  deobligated  and,  to  such 
extent  as  may  be  provided  in  advance  in  an 
appropriation  Act,  shall  be  used  in  accord- 
ance with  subsection  (a),  notwithstanding 
the  paragraph  relating  to  the  "Syria  Termi- 
nation Account"  in  section  lOKJ)  of  Public 
Law  90-190. 

(d)  Continued  Availability.— To  such 
extent  as  may  be  provided  Ln  advance  in  an 


appropriation  Act.  funds  deobligated  pursu- 
ant to  subsection  (b)  or  (c)  shall  continue  to 
be  available  until  expended  in  accordance 
with  subsection  (a). 

SEC.   W6.   west   BA>(K   AND  GAZA   DEVELOPMENT 

initiative. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  United  States  has  shown  its  sup- 
port for  the  West  Bank  and  Gaza  develop- 
ment initiative; 

(2)  United  States  assistance  provided  di- 
rectly to  the  West  Bank  and  Gaza,  as  well  as 
through  Jordan,  necessitate  increased  coop- 
eration between  the  United  States  and  the 
regional  states  involved;  and 

(3)  other  members  of  the  Organization  for 
Economic  Cooperation  and  Development 
have  professed  their  desire  for  peace  in  the 
Middle  Elast  and  their  concern  for  the  in- 
habitants of  the  West  Bank  and  Gaza. 

(b)  Statement  or  Policy.— The  United 
States— 

(1)  hereby  reiterates  its  support  for  the 
West  Bank  and  Gaza  development  initiative, 
and 

(2)  calls  upwn  the  other  members  of  the 
Organization  for  Economic  Cooperation  and 
Development  to  contribute  to  West  Bank 
and  Gaza  economic  development  either  di- 
rectly or  through  Jordan,  as  a  demonstra- 
tion by  them  of  a  tangible  commitment 
toward  peace  and  coexistence  in  the  Middle 
East  and  toward  the  well-being  of  the  in- 
habitants of  the  West  Bank  and  Gaza. 

(c)  Report  to  Congress.— Not  later  than 
February  1.  1988.  the  Secretary  of  State 
shall  report  to  the  Congress  on  United 
States  efforts  to  encourage  other  members 
of  the  Organization  for  Economic  Coopera- 
tion and  Development  to  contribute  to  West 
Bank  and  Gaza  economic  development, 
either  directly  or  through  Jordan. 

sec.    SOC    use    of    CHEMICAL    WEAPONS    IN    THE 
NEAR  EAST. 

(a)  Findings.- The  Congress  finds  that— 

(1)  there  Is  evidence  that  chemical  weap- 
ons have  been  used  in  the  Iran-Iraq  war; 

(2)  there  are  reports  that  Syria  and  Libya 
have  the  capability  to  engage  in  chemical 
warfare;  and 

(3)  the  existence  of  chemical  weapons 
would  pose  a  threat  should  wider  war  break 
out  in  the  Middle  E^t. 

(b)  Report  to  Congress.— Not  later  than 
February  1.  1988.  the  Secretary  of  State 
shall  report  to  the  Congress  on  the  activi- 
ties and  capabilities  of  Iraq,  Iran.  Syria,  and 
Libya  with  regard  to  chemical,  biological, 
and  radiological  weapons.  Including  their 
sources  of  supply  for  such  weapons,  the 
technology,  equipment,  and  material  each 
possesses,  and  the  extent  to  which  such 
weapons  could  affect  the  balance  of  power 
in  the  region.  This  report  shall  include  a 
United  States  plan  for  addressing  this  prob- 
lem. 

SEC.  «07.  assistance  FOR  GREECE. 

(a)  Foreign  Military  Sales  Credits.— Of 
the  total  amount  of  credits  extended  under 
section  23  of  the  Arms  Export  Control  Act, 
not  less  than  $313,000,000  for  fiscal  year 
1988  and  not  less  than  $313,000,000  for 
fiscal  year  1989  shall  be  available  only  for 
Greece. 

(b)  Grant  Military  Assistance.— Of  the 
funds  made  available  to  carry  out  chapter  2 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961.  not  less  than  $30,000,000  for  fiscal 
year  1988  and  not  less  than  $30,000,000  for 
fiscal  year  1989  shall  be  available  only  for 
Greece. 


SEC  «0«.  ASSISTANCE  FOR  TURKEY. 

(a)  Level  of  Assistance.— The  aggregate 
amount  of  funds  made  available  for  assist- 
ance for  Turkey  under  chapter  2  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  grant  military  assistance)  and  under 
the  Arms  Export  Control  Act  (relating  to 
foreign  military  sales  financing)  may  not 
exceed  $490,000,000  for  fiscal  year  1988  and 
may  not  exceed  $490,000,000  for  fiscal  year 
1989.  of  which  not  more  than  $350,000,000 
for  fiscal  year  1988  and  not  more  than 
$350,000,000  for  fiscal  year  1989  may  be  as- 
sistance under  chapter  2  of  part  II  of  the 
Foreign  Assistance  Act  of  1961. 

(b)  Withdrawal  of  Turkish  Military 
Forces  From  Cyprus.— It  is  the  sense  of  the 
Congress  that  the  President  should  ask  the 
Government  of  Turkey  to  reduce  substan- 
tially the  number  of  its  military  personnel 
on  Cyprus. 

(c)  Report  on  Americans  Missing  in 
Cyprus.— The  President  shall  request  from 
the  Government  of  Turkey  a  communica- 
tion regarding  its  efforts  to  determine  the 
status  of  United  States  citizens  missing 
since  the  1974  Cyprus  conflict  and  previous- 
ly resident  in  areas  of  the  country  now 
under  Turkish  Cyprlot  control.  The  Presi- 
dent shall  submit  a  report  with  respect  to 
any  communication  received  from  the  Gov- 
ernment of  Turkey  pursuant  to  this  subsec- 
tion to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate. 

(d)  Report  on  Efforts  to  Resettle  Fama- 
gusta/Varosha.— Before  providing  any  as- 
sistance for  Turkey  described  in  subsection 
(a),  the  President  shall  submit  a  report,  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate,  on 
efforts  to  return  the  formerly  Greek-Cypri- 
ot  occupied  area  of  Famagusta/Varosha  to 
the  Government  of  Cyprus  under  the  aus- 
pices of  the  United  Nations  for  the  immedi- 
ate resettlement  of  refugees. 

SEC.  «M.  CYPRUS. 

(a)  EST  Assistance.— Of  the  amounts  au- 
thorized to  be  appropriated  to  carry  out 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961,  not  less  than  $15,000,000 
for  fiscal  year  1988  and  not  less  than 
$15,000,000  for  fiscal  year  1989  shall  be 
available  only  for  Cyprus.  Of  these  funds, 
not  less  than  $5,000,000  each  fiscal  year 
shall  be  available  only  for  blcommunal  de- 
velopment projects. 

(b)  UN  Security  Council  Resolution 
550.— It  is  the  sense  of  the  Congress  that 
there  should  be  compliance  with  United  Na- 
tions Security  Council  Resolution  550, 
which  "considers  attempts  to  settle  any  part 
of  Varosha  (Famagusta)  by  people  other 
than  its  inhabitants  as  Inadmissible". 

SEC  «10.  TURKISH  OCCUPATION  TROOPS  AND 
GREEK  MILITARY  FORCES  ON 
CYPRUS. 

(a)  Policy  Against  Use  on  Cyprus  of 
Military  Equipment  Provided  by  the 
United  States.— Section  620C  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  the  following: 

"(eXl)  It  is  the  sense  of  the  Congress  that 
defense  articles  of  United  States  origin 
should  not  be  transferred  to  or  used  on 
Cyprus  by  Turkey  or  Greece,  except  as  pro- 
vided in  paragraph  (2).  This  policy  should 
apply  with  respect  to  all  defense  articles  of 
United  States  origin  which  are  made  avail- 
able to  Turkey  or  Greece  after  the  date  of 
enactment  of  this  subsection. 

"(2)  The  policy  expressed  in  paragraph  (1) 
should  not  apply  to  the  extent  that— 


"(A)  there  has  been  an  armed  attack 
against  one  or  more  parties  to  North  Atlan- 
tic Treaty,  or  such  an  armed  attack  is  immi- 
nent; and 

"(B)  such  transfer  is  necessary  to  enable 
that  country  to  carry  out  its  obligation  to 
respond  to  that  attack  pursuant  to  Article  5 
of  the  North  Atlantic  Treaty.". 

(b)  Periodic  Reports  Regarding  Activi- 
ties ON  Cyprus  of  Foreign  Armed  Forces.— 
Section  620C(c)  of  that  Act  is  amended  by 
adding  at  the  end  the  following:  "Such 
transmissions  shall  also — 

"(1)  specify  the  number  of  members  of  the 
armed  forces  of  the  Government  of  Turkey, 
and  the  number  of  members  of  the  armed 
forces  of  the  Government  of  Greece,  who 
were  on  Cyprus  during  the  preceding  120 
days; 

"(2)  specifying  the  number  of  members  of 
the  armed  forces  of  the  Government  of 
Turkey,  and  the  number  of  members  of  the 
armed  forces  of  the  Government  of  Greece, 
who  were  on  Cyprus  during  the  preceding 
120  days  with  the  permission  of  the  Govern- 
ment of  the  Republic  of  Cyprus;  and 

"(3)  describe  any  defense  articles  of 
United  States  origin  (as  defined  in  subsec- 
tion (e)(3)(A)).  which  have  been  made  avail- 
able to  Turkey  or  Greece,  which  were  on 
Cyprus  at  any  time  during  the  preceding 
120  days,  specifying  (to  the  extent  such  in- 
formation can  be  obtained)  when  those  arti- 
cles were  transferred  to  Cyprus  and  when 
those  articles  were  made  available  by  the 
United  States  to  Turkey  or  Greece  (as  the 
case  may  be).". 

SEC  «11.  EXCESS  DEFENSE  ARTICLES  FOR  NATO 
SOUTHERN  FLANK  COUNTRIES  AND 
MAJOR  NON-NATO  ALLIES  ON  THE 
SOUTHERN  AND  SOUTHEASTERN 
FLANK  OF  NATO. 

(a)  Extension  of  Program.— Section 
516(a)  of  the  Foreign  Assistance  Act  of  1961 
is  amended  In  the  first  sentence  by  striking 
out  "and  1988"  and  inserting  in  lieu  thereof 
".  1988.  and  1989.". 

(b)  Major  Non-NATO  Allies.— Section 
516(a)  of  that  Act  is  amended  in  the  first 
sentence  by  Inserting  ".  and  to  major  non- 
NATO  allies  on  the  southern  and  southeast- 
em  flank  of  NATO  which  are  eligible  for 
United  States  security  assistance."  after 
"military  structure". 

(c)  Excess  Defense  Articles.— Section  516 
of  that  Act  is  amended— 

( 1 )  in  subsection  (a)— 

(A)  in  the  first  sentence,  by  Inserting 
"excess"  before  "defense  articles",  and 

(B)  in  the  second  sentence,  by  inserting 
"excess  defense"  before  "articles";  and 

(2)  in  the  text  of  subsection  (b)  preceding 
paragraph  (1).  in  subsection  (c).  and  in  sub- 
section (d).  by  inserting  "excess"  before  "de- 
fense articles". 

(d)  Notification  to  Congressional  Com- 
mittees.—Section  516(c)  of  that  Act  is 
amended— 

(1)  by  striking  out  "and  Foreign  Rela- 
tions" and  inserting  in  lieu  thereof  ".  For- 
eign Relations,  and  Appropriations";  and 

(2)  by  striking  out  "and  Foreign  Affairs" 
and  inserting  in  lieu  thereof  ".  Foreign  Af- 
fairs, and  Appropriations". 

(e)  Maintenance  of  Military  Balance  in 
Eastern  Mediterranean.— That  section  is 
amended— 

( 1 )  by  redesignating  subsection  (e)  as  sub- 
section (f );  and 

(2)  by  inserting  the  following  new  subsec- 
tion (e)  after  subsection  (d): 

"(e)  Maintenance  of  Military  Balance  in 
EIastern  Mediterranean. — 

"(1)  United  states  policy.— The  Congress 
Intends  that  defense  articles  be  made  avail- 


able under  this  section  consistent  with  the 
United  SUtes  policy,  established  by  section 
620C  of  the  Foreign  Assistance  Act  of  1961, 
of  maintaining  the  military  balance  in  the 
Eastern  Mediterranean. 

"(2)  Maintenance  of  balance.- According- 
ly, the  President  shall  ensure  that,  for  each 
fiscal  year,  the  ratio  of— 

"(A)  the  value  of  excess  defense  articles 
made  available  for  Turkey  under  this  sec- 
tion, to 

"(B)  the  value  of  excess  defense  articles 
made  available  for  Greece  under  this  sec- 
tion, 
closely  approximates  the  ratio  of — 

"(1)  the  amount  of  military  assistance  and 
financing  provided  for  Turkey,  to 

"(11)  the  amount  of  military  assistance  and 
financing  provided  for  Greece. 

"(3)  Exception  to  requirement.— This 
subsection  shall  not  apply  if  either  Greece 
or  Turkey  ceases  to  be  eligible  to  receive 
excess  defense  articles  under  subsection 
(a).". 

(f)  Definitions.— Subsection  (f)  of  that 
section  (as  so  redesignated  by  this  section)  is 
amended  to  read  as  follows: 

"(f)  Definitions.— As  used  in  this  sec- 
tion— 

"(1)  the  term  excess  defense  articles'  has 
the  meaning  given  that  term  by  section 
644(g)  of  this  Act; 

"(2)  the  term  made  available'  means  that 
a  good  faith  offer  is  made  by  the  United 
States  to  furnish  the  excess  defense  articles 
to  a  country; 

"(3)  the  term  member  country  of  the 
North  Atlantic  Treaty  Organization 
(NATO)  on  the  southern  flank  of  NATO' 
means  Greece.  Italy,  Portugal,  Spain,  and 
Turkey;  and 

"(4)  the  term  military  assistance  and  fi- 
nancing' means  military  assistance  author- 
ized by  section  503  of  this  Act  and  foreign 
military  sales  financing  authorized  by  the 
Arms  Export  Control  Act.". 

SEC  612.  ASSISTANCE  FOR  POLAND. 

(a)  Use  of  Polish  Currencies  to  Benefit 
THE  Handicapped  and  Orphans  and  For  Hol- 
ocaust Education.— 

(1)  Projects  for  the  handicapped  and  or- 
phans.—Up  to  the  equivalent  of  $1,500,000 
of  the  Polish  currencies  described  in  para- 
graph (3)  may  be  made  avaUable  for 
projects  in  Poland,  carried  out  under  the 
auspices  of  the  Polish  Catholic  Church,  for 
the  benefit  of  the  handicapped  and  or- 
phans. 

(2)  Holocaust  education.— Up  to  the 
equivalent  of  $500,000  of  the  Polish  curren- 
cies described  in  paragraph  (3)  may  be  made 
available  for  projects,  carried  out  under  the 
auspices  of  the  Institute  of  Jewish  Culture 
and  History  of  the  Jaglellonian  University 
of  Krakow,  for  the  study  of  events  related 
to  the  Holocaust  in  Poland. 

(3)  Polish  currencies  to  be  used.— The 
Polish  currencies  which  may  be  used  pursu- 
ant to  this  subsection  are  the  nonconvertl- 
ble  Polish  currencies  (zlotys)  held  by  the 
United  States,  which  have  been  generated 
by  the  sale  to  Poland  of  surplus  United 
SUtes  dairy  products,  to  the  extent  that 
such  currencies  are  available  after  satisfac- 
tion of  existing  commitments  to  use  such 
currencies  for  other  purposes  specified  by 
law. 

(4)  Waiver  of  certain  requirements.— 
Polish  currencies  may  be  used  pursuant  to 
this  subsection  without  regard  to  the  re- 
quirements of  section  1306  of  title  31, 
United  SUtes  Code,  or  any  other  provision 
of  law. 
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(5)  Budget  act.— The  authority  provided 
by  thU  subsection  may  be  exercised  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided In  advance  in  appropriation  Acts. 

<b)  AoRicoLTUHAi.  Activities.— Of  the 
funds  authorized  to  be  appropriated  to 
carry  out  section  103  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  development 
assistance  for  agriculture,  rural  develop- 
ment, and  nutrition),  up  to  $10,000,000  may 
be  used  for  assistance  for  agricultural  activi- 
ties in  Poland  which  are  managed  by  the 
Polish  Catholic  Church  or  other  nongovern- 
mental organizations,  notwitlistanding  any 
other  provision  of  law. 

SEC  813.  UNITED  STATES  CONTRIBITIONS  TO  THE 
ANGLO-IRISH  INTERNATIONAL  FW«<D. 

Section  3  of  the  Anglo-Irish  Agreement 
Support  Act  of  1986  is  amended  by  addmg 
at  the  end  the  following. 

"(c)  Fiscal  Year  1989.-Of  the  amounts 
made  available  for  fiscal  year  1989  to  carry 
out  that  chapter,  up  to  $35,000,000  may  be 
used  for  United  States  contributions  to  the 
International  Fund.". 

SEC.  tU.  ANNl  AL  REPORTS  ON  ECONOMIC  CONDI- 
TIONS IN  E(;YPT.  ISRAEL.  TURKEY. 
AND  PORTVGAL. 

Section  1205(b)  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  is  amended  by  adding  at  the  end  the 
following:  "Each  such  report  shall  also  in- 
clude— 

"(Da  description  of  how  United  States  as- 
sistance for  each  country  is  designed  to  help 
it  through  its  economic  difficulties; 

"(2)  an  assessment  of  the  steps  being 
taken  by  each  country  to  help  it  overcome 
Its  economic  difficulties,  including  a  descrip- 
tion of  any  economic  policy  reforms  under- 
taken during  the  previous  year. 

"(3)  a  listing  and  explanation  of  the  steps 
proposed  by  the  United  States  to  help  each 
country  overcome  lu  economic  difficulties, 
and  a  description  of  the  means  by  which  the 
United  States  conveys  its  recommendations 
to  each  country,  and 

"(4)  such  other  Information  as  the  Con- 
gress may  request  with  respect  to  the  eco- 
nomic conditions  in  each  country.". 

SEC.  S15.  REPORTING  REQUIREMENTS. 

(a)  Cythos  Negotiations — 

(1)  Frequency  op  reports.— Section 
620C(c)  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  striking  out  "60-day" 
and  inserting  in  lieu  thereof  ■120-day". 

(2)  Duplicative  requirement.— Section 
620<x)(2)  of  that  Act  is  repealed. 

(b)  Multinational  Force  and  Observ- 
ers.-Section  6(b)  of  the  Multinational 
Force  and  Observers  Participation  Resolu- 
tion is  amended  by  striking  out  "Not  later 
than  January  15  of  each  year  (beginning  in 
1983)."  and  inserting  in  lieu  thereof  "As 
part  of  the  annual  congressional  presenta- 
tion materials  for  security  assistance.". 

SEC.  «!«.  FOREIGN  MILITARY  SALES  FOR  JORDAN. 

(a)  Middle  East  Peace.— The  foreign  mUi- 
tary  sales  financing  authorized  by  this  Act 
for  Jordan  is  provided  in  the  recognition  of 
progress  Jordan  has  made  in  the  search  for 
a  just  and  lasting  peace  in  the  Middle  East, 
to  encourage  further  progress,  in  recogni- 
tion of  the  continuing  defense  needs  of 
Jordan,  and  in  the  expectation  that  Jordan 
will  enter  into  direct  and  meaningful  negoti- 
ations with  Israel  based  on  United  Nations 
Secxirity  Council  Resolutions  242  and  338  in 
order  to  resolve  the  state  of  war  between 
those  two  countries. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  no  foreign  military  sales 
financing  authorized  by  this  Act  may  be 
iised  to  finAnce  the  procurement  by  Jordan 


of  United  SUtes  advanced  aircraft,  new  air 
defense  weapons  systems,  or  other  new  ad- 
vanced military  weapons  systems,  and  no 
notification  may  be  made  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act 
with  respect  to  a  proposed  sale  to  Jordan  of 
United  SUtes  advanced  aircraft,  new  air  de- 
fense systems,  or  other  new  advanced  mili- 
tary weapons  systems,  unless  Jordan  is  pub- 
licly committed  to  the  recognition  of  Israel 
and  to  negotiate  promptly  and  directly  with 
Israel  under  the  basic  tenets  of  United  Na- 
tions Security  Council  Resolutions  242  and 

338. 

(c)  Certification.— Any  notification  made 
pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act  with  respect  to  a  pro- 
posed sale  to  Jordan  of  United  States  ad- 
vanced aircraft,  new  air  defense  systems,  or 
other  new  advanced  military  weapons,  shall 
be  accompanied  by  a  Presidential  certifica- 
tion of  Jordan's  public  commitment  to  the 
recognition  of  Israel  and  to  negotiate 
promptly  and  directly  with  Israel  under  the 
basic  tenets  of  United  Nations  Security 
Council  Resolutions  242  and  338. 

TITLE  VII- WESTERN  HEMISPHERE 
SEC.  701.  COSTA  RICA'S  PEACE  INITIATIVE. 

The  Congress  applauds  the  efforts  of 
CosU  Rican  President  Oscar  Arias  Sanchez 
to  establish  a  firm  and  durable  peace  In 
Central  America.  The  Congress  strongly 
supports  and  encourages  such  attempts  to 
end  the  regional  military  conflict  and 
strengthen  democracy  through  diplomatic 
initiatives. 

SEC.  701.  SUSPENSION  OF  ASSISTANCE  IF  A  MILI- 
TARY COUP  OCCURS. 

For  fiscal  years  1988  and  1989,  all  assist- 
ance allocated  for  any  country  in  Central 
America  under  the  Foreign  Assistance  Act 
of  1961  and  the  Arms  Export  Control  Act 
shall  be  suspended  if  the  elected  president 
of  that  country  is  deposed  by  military  coup 
or  decree,  unless  the  President  determines 
that— 

(1)  resumption  of  assistance  will  promote 
a  return  to  democracy,  or 

(2)  an  elected  civilian  government  has 
taken  office. 

SEC.  703.  ASSIST A.NCE  FOR  EL  SALVADOR. 

(a)  Objectives.— The  Congress  expects 
that— 

(1)  the  Government  of  El  Salvador,  and 
the  armed  opposition  forces  and  their  politi- 
cal representatives,  will  be  willing  to  pursue 
a  dialogue  for  the  purposes  of  achieving  an 
equitable  political  settlement  of  the  con- 
flict, including  the  opportunity  for  partici- 
pation in  free  and  fair  elections  by  all  Salva- 
dorans: 

(2)  the  elected  civilian  government  will 
maintain  control  of  the  Salvadoran  military 
and  security  forces,  and  those  forces  will 
comply  with  applicable  rules  of  internation- 
al law  and  with  Presidential  directives  per- 
taining to  the  protection  of  civilians  during 
combat  operations,  including  Presidential 
directive  C-1 11-03-984  (relating  to  aerial 
fire  support): 

(3)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b).  In  ending  political  violence; 

(4)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b),  in  improving  the  effective- 
ness of  the  judicial  system;  and 

(5)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b).  in  implementing  the  land 
reform  program. 


(b)  Reports.— Not  later  than  30  days  after 
the  date  of  enactment  of  this  Act  and  on 
April  1,  1988,  October  1,  1988,  and  April  1, 
1989,  the  President  shall  report  to  the 
Speaker  of  the  House  of  RepresenUtlves 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  on  the  extent 
to  which  the  objectives  described  in  subsec- 
tion (a)  are  being  met.  With  respect  to  the 
objective  described  in  paragraph  (4)  of  that 
subsection,  each  report  shall  specify  the 
status  of  all  cases  presented  to  the  Salvador- 
an courts  Involving  human  rights  violations 
against  civilians  occurring  on  or  after  Janu- 
ary 1,  1987,  allegedly  committed  by  mem- 
bers of  the  Salvadoran  security  forces,  in- 
cluding military  officers  and  other  military 
personnel  and  civil  patrolmen. 


SEC.  704.  ANNUAL  REPORT  ON  SOVIET  MILITARY 
ASSISTANCE  TO  CUBA. 

Section  25  of  the  Arms  Export  Control 
Act.  as  amended  by  section  904  of  this  Act, 
is  amended  by  adding  at  the  end  of  subsec- 
tion (d)  the  following:  "The  information  re- 
quired by  subsection  (a)(9)  shall  be  trans- 
mitted to  the  Congress  no  later  than  May  1 
of  each  year.". 

SEC.  705.  RESTRICTIONS  ON  TRAINING  ASSISTANCE 
FOR  ARGENTINA  AND  BRAZIL. 

Section  638  of  the  Foreign  Assistance  Act 
of  1961  is  amended— 

(1)  by  inserting  "(a)"  before  "No";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  No  provision  of  this  Act  or  amy  other 

provision  of  law  shall  be  construed  to  pro- 
hibit assistance  for  any  training  activity 
which  is  funded  under  this  Act  for  Brazil  or 
Argentina  as  long  as  such  country  continues 
to  have  a  democratically  elected  govern- 
ment and  the  assistance  Is  otherwise  con- 
sistent with  sections  116.  502B.  620(f),  620A. 
and  660  of  this  Act.". 

SEC.  70«.  INTER-AMERICAN  FOUNDATION. 

The  first  sentence  of  section  401(s)(2)  of 
the  Foreign  Assistance  Act  of  1969  is 
amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  $11,800,000  for 
fiscal  year  1988  and  $20,000,000  for  fiscal 
year  1989  to  carry  out  the  purposes  of  this 
section.". 

SEC.  707.  ADMINISTRATION  OF  JUSTICE  PROGRAM. 

Section  534  of  the  Foreign  AssisUnce  Act 
of  1961  is  amended  to  read  as  follows: 

-SEC.  534.  ADMINISTRATION  OF  JUSTICE. 

"(a)  General  Authority.— Subject  to  the 
provisions  of  this  section,  the  President  is 
authorized  to  furnish  assistance  to  countries 
and  organizations,  including  national  and 
regional  institutions,  in  order  to  strengthen 
the  administration  of  justice  in  countries  in 
Latin  America  and  the  Caribbean.  To  the 
fullest  extent  practicable,  such  assistance 
should  be  provided  through  multilateral  or 
regional  institutions.  Such  assistance  shall 
be  designed  to  encourage  and  support  ef- 
forts in  the  region  to— 

"(1)  promote  respect  for  the  rule  of  law 
and  internationally  recognized  human 
rights  by  all  elements  of  society; 

"(2)  Improve  the  professionalism  and  ef- 
fectiveness of  judicial  systems  and  increase 
the  accessibility  of  those  systems  and  their 
capabilities  to  operate  fairly  and  efficiently; 
and 

"(3)  promote  the  development  of  civilian 
democratic  institutions,  including  an  effec- 
tive legal  profession;  an  Independent  judici- 
ary; modem  and  humane  professional  law 
enforcement  agencies;  and  effective  applica- 
tion of  the  principle  of  equal  justice  under 
law. 


"(b)  Types  of  Assistance  Authorized.— 
Assistance  under  this  section  may  only  In- 
clude the  following: 

"(1)  Program^  to  suppori  specialized  pro- 
fessional training,  scholarships,  and  ex- 
changes for  continuing  legal  education. 

"(2)  Programs  to  enhance  prosecutorial 
and  judicial  capabilities  and  protection  for 
participants  In  judicial  cases. 

"(3)(A)  Programs  to  enhance  investigative 
and  forensic  capabilities,  conducted  under 
judicial  or  prosecutorial  control. 

"(B)  For  fiscal  years  1988  and  1989.  pro- 
grams to  assist  in  the  development  of  aca- 
demic Instruction  and  curricula  for  training 
law  enforcement  personnel. 

"(C)  For  fiscal  years  1988  and  1989,  pro- 
grams to  Improve  the  administrative  and 
management  capabilities  of  law  enforce- 
ment agencies.  esp>eclally  their  capabilities 
relating  to  career  development,  personnel 
performance  evcUuation,  and  internal  disci- 
pline procedures. 

"(D)  Programs,  conducted  through  multi- 
lateral or  regional  institutions,  to  improve 
penal  Institutions  and  the  rehabilitation  of 
offenders. 

"(4)  Programs  to  strengthen  professional 
organizations  in  order  to  promote  services  to 
members  and  the  role  of  the  bar  in  judicial 
selection,  enforcement  of  ethical  standards, 
and  legal  reform. 

"(5)  Programs  to  increase  the  availability 
of  legal  materials  and  publications. 

"(6)  Programs  to  provide  seminars,  confer- 
ences, and  training  and  educational  pro- 
grams to  improve  the  administration  of  jus- 
tice and  to  strengthen  respect  for  the  rule 
of  law  and  Internationally  recognized 
human  rights. 

"(7)  Programs  to  revise  and  modernize 
legal  codes  and  procedures. 

"(c)  Prohibition  on  United  States  Mili- 
tary Involvement  in  Program.- Personnel 
of  the  Department  of  Defense  and  members 
of  the  United  States  Armed  Forces  may  not 
participate  in  the  provision  of  training 
under  this  section. 

"(d)  Equipment.— In  carrying  out  this  sec- 
tion, primary  emphasis  shall  be  placed  on 
the  provision  of  training  and  other  services, 
rather  than  the  provision  of  equipment. 
Funds  made  available  to  carry  out  this  sec- 
tion may  not  be  used  to  provide  any  lethal 
equipment,  except  equipment  used  exclu- 
sively for  training  purposes. 

"(e)  Consultation  With  Assistant  Secre- 
tary FOR  Human  Rights.- The  Assistant 
Secretary  of  State  for  Human  Rights  and 
Humanitarian  Affairs  shall  be  consulted  in 
the  development  and  implementation  of 
programs  under  this  section.  Including  de- 
terminations of  the  countries  that  will  re- 
ceive assistance  and  determinations  of  the 
nature  of  the  assistance  to  be  provided. 
"(f)  Advance  Notice  to  Congress.- 
"(1)  In  general.— Funds  may  not  be  obli- 
gated for  assistance  under  this  section 
unless  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
are  notified  in  writing  In  accordance  with 
the  procedures  applicable  to  reprogram- 
mings  pursuant  to  section  634A  of  this  Act. 
Such  notification  shall  specify  the  country 
which  will  receive  the  assistance  and  the 
amount,  purpose,  and  nature  of  the  assist- 
ance, including  a  detailed  description  of  the 
assistance.  Except  as  provided  in  paragraph 
(2),  such  notification  shall  be  provided  at 
least  15  days  before  the  funds  are  obligated. 
"(2)  Special  requirements.— In  the  case  of 
assistance  under  subsection  (b)(3).  such  no- 
tifications shall  be  given  at  least  30  days  In 


advance  and  shall  specify  where  the  assist- 
ance Is  to  be  provided  and  the  recipient  of 
the  assistance. 

"(g)  Annual  Report.— As  part  of  the 
annual  presentation  materials  on  foreign  as- 
sistance, the  President  shall  Include  a  de- 
scription of  the  assistance  provided  to  each 
country  under  this  section  during  the  pre- 
ceding fiscal  year,  planned  for  the  current 
fiscal  year,  and  proposed  for  the  coming 
fiscal  year. 

"(h)  Funding.- 

"(1)  In  general.— For  each  of  fiscal  years 
1988  and  1989,  not  more  than  $28,000,000  of 
the  funds  made  available  to  carry  out  this 
chapter  shall  be  available  to  carry  out  this 
section,  in  addition  to  amounts  otherwise 
available  for  such  purpose.  Not  more  than 
$7,000,000  of  the  funds  made  available  for 
each  such  fiscal  year  to  carry  out  this  sec- 
tion shall  be  used  for  the  programs  de- 
scribed In  subsection  (b)(3). 

"(2)  Additional  funds.- For  each  of  the 
fiscal  years  1988  and  1989.  not  to  exceed 
$6,000,000  of  the  funds  made  available  to 
carry  out  chapter  2  of  this  part  may  be 
transferred  to  and  commingled  with  funds 
made  available  to  carry  out  this  section, 
without  regard  to  the  limitations  contained 
in  paragraph  (1).  Not  more  than  $2,000,000 
of  the  funds  so  transferred  in  any  fiscal 
year  shall  be  available  for  bUateral  assist- 
ance to  any  one  country.  Each  such  transfer 
shall  be  subject  to  the  advance  notice  re- 
quirements of  subsection  (f ). 

"(i)  Waiver  of  Certain  Laws.— Assistance 
under  this  section  may  be  provided  without 
regard  to  section  660  of  this  Act.  Notwith- 
standing any  other  provision  of  law  which 
restricts  assistance  to  foreign  countries,  as- 
sistance may  be  provided  under  this  section 
for  fiscal  years  1988  and  1989  for  programs 
for  Peru  and  for  programs  for  Argentina, 
Brazil,  and  Guyana  which  only  Involve  their 
participation  in  regional  and  multilateral 
projects  and  activities.". 

SEC.   708.   levels   OF  NONMILITARY   ASSISTANCE 
FOR  CENTRAL  AMERICA. 

Section  465  of  the  Foreign  Assistance  Act 
of  1961  is  amended  to  read  as  follows: 

"Sec.  465.  Nonmilitary  Assistance  for 
CtaTTRAL  America.— The  Congress  continues 
to  support  the  recommendations  made  by 
the  National  Bipartisan  Commission  on 
Central  America  with  respect  to  the  provi- 
sion of  nonmilitary  assistance  for  Central 
American  countries.  However,  the  Congress 
believes  that  it  would  be  inconsistent  under 
current  budgetary  constraints  to  provide  In- 
creased levels  of  assistance  during  fiscal 
years  1988  and  1989  and  that  It  Is  possible  to 
furnish  the  needed  nonmilitary  assistance 
over  a  longer  period  of  time  than  originally 
recommended  by  the  Commission  witiiovt 
negatively  affecting  the  goals  and  objectives 
the  Commission  had  in  mind.". 

SEC.  709.  ASSISTANCE  FOR  HAITI. 

(a)  Economic  Support  Ftmo.- Of  the 
amounts  made  available  to  carry  out  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961.  up  to  $41,300,000  for  each  of 
the  fiscal  years  1988  and  1989  shall  be  avail- 
able for  Haiti. 

(b)  Development  Assistance.— Of  the 
amounts  made  available  to  carry  out  chap- 
ter 1  of  part  I  of  that  Act,  up  to  $40,000,000 
for  each  of  the  fiscal  years  1988  and  1989 
shall  be  available  for  Haiti.  These  funds 
shall  be  used  to  support  a  transition  to  and 
to  strengthen  democracy  in  Haiti,  emphasiz- 
ing job  creation,  rural  development,  health 
care  and  sanitation,  small  scale  irrigation, 
reforestation,  watershed  conservation,  swine 
repopulation,  and  literacy  education.  Such 


assistance  should  reflect  the  need  to  distrib- 
ute development  assistance  resources  more 
equitably  among  the  various  regions  in 
Haiti  in  order  to  support  sustainable  devel- 
opment in  all  of  Haiti. 

SEC.  710.  NICARAGUA. 

In  order  to  make  current  law  applicable  to 
assistance  under  this  Act.  section  722(d)  of 
the  International  Security  and  Develop- 
ment Cooperation  Act  of  1985  Is  amended 
by  amending  the  second  sentence  to  read  as 
follows:  "The  United  States  shall  not  enter 
into  any  arrangement  conditioning,  express- 
ly or  Impliedly,  the  provision  of  assistance 
under  this  Act  or  the  International  Security 
and  Development  Cooperation  Act  of  1987 
or  the  purchase  of  defense  articles  and  serv- 
ices under  the  Arms  Export  Control  Act 
upon  the  provision  of  assistance  by  a  recipi- 
ent to  persons  or  groups  engaging  in  an  in- 
surgency or  other  act  of  rebellion  against 
the  Government  of  Nicaragua.". 

SEC.    7n.    CRITERIA    FOR    DEMOCRATIZATION    IN 
NICARAGUA. 

(a)  Findings.- The  Congress  finds  that— 

(1)  in  signing  the  Central  American  peace 
accord  on  August  7,  1987,  entitled  "Proce- 
dure for  the  Establishment  of  a  Strong  and 
Lasting  Peace  in  Central  America",  the  Nic- 
araguan  Government  pledged  "to  promote 
an  authentic  democratic,  pluralist  and  parti- 
cipatory process  that  Includes  the  promo- 
tion of  social  justice"  and  "respect  for 
human  rights ';  and 

(2)  under  that  accord.  Nicaragua  Is  specifi- 
cally required  to  establish  "complete  free- 
dom of  press,  television  and  radio"  "for  all 
Ideological  groups "  "without  prior  censor- 
ship"; to  grant  political  groupings  "broad 
access  to  communications  media"  and  full 
exercise  of  the  rights  of  association,  free 
speech,  and  movement;  to  decree  an  amnes- 
ty guaranteeing  "freedom  in  all  its  forms"; 
and  to  terminate  state  of  emergency  laws 
while  reestablishing  "the  full  exercise  of  all 
constitutional  guarantees". 

(b)  Actions  Which  Should  be  Undertak- 
en BY  Nicaragua.— Nicaragua  should  under- 
take the  reforms  described  in  subsection  (c) 
in  order  to  bring  about  lasting  peace,  plural- 
ism, and  democracy  In  Nicaragua. 

(c)  Reforms.— The  reforms  referred  to  in 
subsection  (b)  to  be  undertaken  by  the  Gov- 
ernment of  Nicaragua  are  as  follows: 

(1)  In  general.— 

(A)  Ensure  freedoms  of  expression,  asso- 
ciation, assembly  and  movement,  religion, 
and  education. 

(B)  Restore  rights  to  security  of  person 
and  home  and  freedom  from  unjustified 
arrest. 

(C)  Stop  coercive  pressure  to  join  Sandl- 
nista  party  groups. 

(D)  Stop  discriminatory  and  punitive  ap- 
plication of  military  conscription. 

(E)  Allow  all  citizens,  including  refugees 
and  exiles,  to  return  to  Nicaragua. 

(F)  Reinstate  due  process  and  fair  trials 
and  release  those  Imprisoned  without 
charge,  trial,  or  due  process,  including  cam- 
peslnos,  Creoles,  and  Indians. 

(G)  Abolish  extraordinary  tribunals  and 
the  powers  of  police  forces  to  conduct  trials, 
decide  appeals,  and  sentence  individuals  to 
prison  terms. 

(H)  Permit  independent  human  rights  ob- 
servers, including  the  International  Com- 
mittee of  the  Red  Cross,  to  meet  and  travel 
freely  and  to  visit  prisoners,  prisons,  and  tri- 
bunals. 

(I)  End  all  forms  of  torture  and  conditions 
of   confinement   which   constitute    torture 
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and  end  the  practice  of  holding  prisoners  In- 
communicado. 

(2)  POLmCAI,  PROCESS  RETORMS.— 

(A)  AUow  political  parties  and  the  demo- 
cratic opposition  to  meet  and  march  public- 
ly, publicize  meetings,  and  meet  with  and 
utilize  the  media. 

(B)  End  Jailing  of  opposition  party  activ- 
ists and  the  drafting  of  opposition  party  ac- 
tivists and  their  children  in  reprisal  for  non- 
violent political  activity. 

(C)  Abolish  the  role  of  the  Committees  for 
the  Defense  of  Sandinismos  (CDS)  and 
other  party  organizations  in  dispensing  ra- 
tioning cards  and  government  services. 

(D)  Conduct  free  and  open  presidential, 
legislative,  and  municipal  elections  by  De- 
cember 31.  1990.  as  specified  by  current  Nic- 
araguan  law. 

<E)  Repeal  the  suspension  provisions  oi 
the  Nicaraguan  constitution. 

<F)  Separate  the  armed  forces  from  any 
political  party. 

(3)  Press  amd  media  rights.— 

(A)  AUow  an  uncensored.  free  press. 

(B)  End  newsprint  restrictions  and  allow 
private  newsprint  sales. 

(C>  Allow  the  fuU  spectrum  of  private  tel- 
evision and  radio  broadcasting. 

(4)  Labor  rights.— 

(A)  Ensure  the  right  to  strike  and  to  pub- 
lish by  independent  unions. 

(B)  Release  those  imprisoned  because  of 
non-violent  union  activities. 

(5)  Religious  freedoms.- 

(A)  Allow  the  Catholic  church  to  reopen 
its  social  welfare,  human  rights,  ar.d  publi- 
cation offices. 

(B)  AUow  Cardinal  Obando  Y  Bravo  to 
resume  his  televised  Sunday  mass. 

(C)  AUow  the  return  of  aU  expeUed  Catho- 
lic priests. 

(D)  Allow  religion  courses  to  be  taught  ui 
private  schools. 

(E)  Allow  Protestant  evangelicals  to 
preach  and  conduct  meetings. 

(6)  Campesiwo  rights.— 
(A)  End  preventive  detention  and  forcible 

resettlement  of  campesinos  and  allow  those 
who  have  been  displaced  to  return. 

<B)  Cease  aerial  bombing  attaclis  against 
civilians  and  their  properties. 

(CI  Cease  the  destruction  of  peasant  farm- 
lands. 

(D)  End  pressure  to  Join  Sandlnlsta  farm- 
ing cooperatives. 

(7)  Indian  and  creole  rights  — 

(A)  Permit  Indian  and  Creole  residents  to 
freely  travel,  assemble,  speak,  publish, 
broadcast,  and  maintain  cultural  beUefs  and 
practices. 

(B)  End  forcible  detention  and  relocation 
of  Indian  and  Creole  residents  and  allow 
them  to  return  to  their  home  communities. 

(C)  Cease  aerial  bombings  and  attacks  on 
Atlantic  Coast  civilians  and  their  properties. 

(D)  Allow  Indians  and  Creoles  to  engage 
In  traditional  farming,  fishing,  hunting,  and 
necessary  subsistence  activity. 

(d)  AcHiEVEmirr  o»  Democratic  Princi- 
FLES  AND  Processes  in  Central  America.— It 
Is  the  sense  of  the  Congress  that  all  coun- 
tries in  Central  America  should  continue  to 
work  toward  achieving  the  democratic  prin- 
ciples and  processes  specified  In  the  Central 
American  peace  accord  of  August  7.  1987. 
entitled  "Procedure  for  the  Establishment 
of  a  Strong  and  Lasting  Peace  In  Central 
America". 

8BC.  7U.  CENTRAL  AMERICAN  PEACE  AGREEMENT. 

(a)  PiwDHfOS.— The  Congress  finds  that— 
(1)  the  Presidents  of  Guatemala.  El  Salva- 
dor. Honduras.  Nicaragua,  and  Costa  Rica 
signed  the  Central  American  peace  accord 
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In  Guatemala  City  on  August  7.  1987.  to  es- 
tablish democracy,  end  civil  strife,  and  pro- 
mote economic,  subility  in  Central  America; 

(2)  the  establishment  of  democracy,  the 
termination  of  civil  strife,  and  the  promo- 
tion of  economic  sUblllty  In  Central  Amer- 
ica Is  In  the  national  interest  of  the  United 
States: 

(3)  the  peace  accord  calls  for  the  signato- 
ries "to  make  dialogue  prevail  over  violence 
and  reason  over  rancor"; 

(4)  a  lasting  peace  in  Central  America  can 
only  come  about  through  dialogue; 

(5)  the  Governments  of  El  Salvador.  Gua- 
temala, and  Honduras  have  entered  Into 
direct  negotiations  with  the  representatives 
of  both  internal  opposition  organizations 
and  antigovenunent  Insurgent  forces  to 
bring  about  a  mutual  and  verifiable  cease 
fire  within  those  countries  and  the  region  as 
a  whole; 

(6)  the  President  of  Costa  Rica  and  Nobel 
Laureate  Oscar  Arias  has  called  for  direct 
negotiations  between  the  Government  of 
Nicaragua  and  the  Nicaraguan  Resislsuice 
for  a  mutual  and  verifiable  cease  fire; 

(7)  President  Arias  sUted  that  a  negotiat- 
ed cease  fire  between  the  Government  of 
Nicaragua  and  the  Nicaraguan  Resistance  is 
"Indespensable  If  we  are  to  achieve  a  lasting 
peace  in  Central  America"; 

(8)  the  PresldenU  of  El  Salvador.  Guate- 
mala, and  Honduras  have  also  called  upon 
the  Government  of  Nicaragua  to  negotiate 
directly  with  the  Nicaraguan  Resistance; 
and 

(9)  the  President  of  Nicaragua  announced 
on  November  5.  1987.  that  the  Nicaraguan 
Government  would  negotiate  a  cease  fire 
with  the  Directorate  of  the  Nicaraguan  Re- 
sistance through  an  Intermediary. 

(b)  Statement  or  Congress.— The  Con- 
gress urges  the  Government  of  Nicaragua  to 
enter  Into  direct  negotiations  with  the  Di- 
rectorate of  the  Nicaraguan  Resistance  In 
order  to  bring  about  a  mutual  and  verifiable 
cease  fire  and  to  reach  a  political  settlement 
with  the  Nicaraguan  Resistance,  so  that  the 
spirit  of  the  Central  Amercian  peace  accord 
signed  on  August  7.  1987.  may  be  fulfilled 
and  democracy,  peace,  and  economic  stabili- 
ty wUl  become  reality  for  Central  America. 

SEC.  71J.    ASSISTANCE  TO  CIVILIAN   DEMOCRATIC 
FORCES  IN  NICARAGIA 


(a)  Assistance  To  Be  Provided.— The  Sec- 
retary of  State  shall  use  the  funds  appropri- 
ated pursuant  to  subsection  (e)  to  make  as- 
sistance available  for  civilian  democratic 
forces  in  Nicaragua  in  order  to  support  a 
fuU  range  of  humanitarian  and  peaceful  po- 
litical activities  by  those  forces. 

(b)  OprosmoN  Civilian  Democratic 
Forces.— As  used  in  this  section,  the  term 
"civilian  democratic  forces"  means  those  ci- 
vilian forces  In  Nicaragua  (such  as  political 
parties,  labor  unions,  and  private  sector  or- 
ganizations) which  are  committed  to  demo- 
cratic values  and  to  the  democratization  of 
Nicaragua. 

(c)  Uses  of  Assistance.- Funds  provided 
to  clvUlan  democratic  forces  pursuant  to 
this  section  may  be  used  only  to  support  a 
fuU  range  of  humanitarian  and  peaceful  po- 
litical activities  and  may  not  he  used  to  sup- 
port military  or  paramilitary  activities.  The 
Secretary  of  Stale  shall  establish  appropri- 
ate procedures  to  ensure  that  those  funds 
are  used  consistent  with  these  UmlUtlons. 

(d)  REPORTS.-Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act  and 
every  90  days  thereafter  until  all  the  funds 
provided  to  civilian  democratic  forces  In 
Nicaragua  pursuant  to  this  section  have 
been  used,  the  Secretary  of  SUte  shaU  pro- 


vide to  the  Congress  a  detailed  accounting 
of  how  those  funds  were  used  and  a  descrip- 
tion of  the  steps  taken  to  ensure  that  they 
were  used  In  accordance  with  the  limita- 
tions specified  In  subsection  (c). 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  fiscal 
year  1988  and  $12,000,000  for  fiscal  year 
1989. 

SEC.  714.  RELATIONS  WITH  THE  PRIVATE  SECTOR 
IN  EL  SALVADOR 

It  is  the  sense  of  the  Congress  that: 

(a)  The  Government  of  El  Salvador,  the 
business  community  (including  the  small 
business  community),  the  free  labor  unions, 
and  all  other  major  social,  economic  and  po- 
litical groups  which  have  a  potentially  con- 
structive role  to  play  should  begin  a  new 
dialogue  for  nation  building  In  El  Salvador; 

(b)  None  of  these  groups  can  be  excluded 
from  the  national  dialogue:  and 

(c)  The  Government  of  El  Salvador  and 
the  private  sector  must  abandon  the  dis- 
trust and  antagonism  that  have  character- 
ized their  relations  in  the  past  and  must 
move  forward  In  a  cooperative  and  construc- 
tive manner  to  resolve  the  problems  that 
threaten  to  undermine  the  democratic  proc- 
esses now  underway  in  the  country. 

TITLE  VIII-AFRICA 

8EC.  Ml.  AFRICA  FAMINE  RECOVERY  AND  DEVEL- 
OPMENT. 

Part  I  of  the  Foreign  Assistance  Act  of 
1981  is  amended  by  adding  after  chapter  6 
the  foUowing  new  chapter: 

■CHAPTER  7-AFRICA  FAMINE 
RECOVERY  AND  DEVELOPMENT 

-SEC  471.  LONG-TERM  DEVELOPMENT  A8,^ISTANCE. 

"(a)  Authority  to  Provide  Assistance.— 
The  President  Is  authorized  to  provide 
project  and  program  assistance,  on  such 
terms  and  conditions  as  he  may  determine, 
for  long-term  development  in  sub-Saharan 
Africa. 

"(b)  Application  of  Development  Assist- 
ance Policies  and  General  Authorities.— 

"(1)  Policies.— Assistance  under  this  sec- 
tion shall  be  provided  In  accordance  with 
the  policies  contained  in  section  102. 

"(2)  General  authorities.— Reference  In 
any  law  to  chapter  I  of  this  part  (Including 
references  to  sections  103  through  10«.  in- 
clusive) shaU  be  deemed  to  Include  refer- 
ence to  this  section. 

"(c)  Critical  Sectoral  Priorities.— As- 
sistance under  this  section  shall  be  provided 
only  with  respect  to  the  following  critical 
sectoral  priorities  for  long-term  develop- 
ment: 

"(1)  AORlCtJLTURAL  PRODUCTION  AND  NATU- 
RAL RESOURCES.— 

"(A)  Agricultural  production.— Increas- 
ing agricultural  pr<xluction  in  ways  which 
protect  and  restore  the  natural  resource 
base,  especially  food  production,  through 
agricultural  policy  changes  at  the  macro- 
economic  and  sector  levels,  agricultural  re- 
search (Including  participatory  research,  in 
which  smaU  farmers  are  directly  Involved  In 
the  definition  of  research  agendas  and  the 
formulation  of  problems  in  order  to  capital- 
ize on  local  knowledge  and  experience  and 
enhance  support  for  research  efforts;  and 
also  Including  linkages  between  Indigenous 
efforts  and  United  States  universities  and 
between  indigenous  efforts  and  Internation- 
al Agricultural  Research  Centers)  and  ex- 
tension, development,  and  promotion  of  ag- 
riculture marketing  activities,  credit  facili- 
ties, and  appropriate  production  packages, 
and  the  construction  and  improvement  of 
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needed  production-related  Infrastructure 
such  as  farm-to-market  roads.  smaU-scale  ir- 
rigation, and  rural  electrification.  Emphasis 
shaU  be  given  to  promoting  increased  equity 
In  rural  Income  distribution,  recognizing  the 
role  of  small  farmers  (the  majority  of  whom 
are  women)  and  the  farm  famUy.  In  view  of 
the  central  role  of  women  in  sub-Saharan 
African  food  systems,  gender  roles  shall  be 
analyzed  and  taken  into  account  in  order  to 
ensure  the  integration  of  women  Into  devel- 
opment activities. 

"(B)  Natural  resource  base.— Maintain- 
ing and  restoring  the  renewable  natural  re- 
source base  In  ways  which  increase  agricul- 
tural production,  through  the  following: 

"(1)  Primary  emphasis  on  small-scale,  af- 
fordable, resource-conserving,  low-risk  local 
projects,  using  appropriate  technologies  (In- 
cluding traditional  agricultural  methods) 
suited  to  local  environmental,  resource,  and 
climatic  conditions,  and  featuring  close  con- 
sultation with  and  involvement  of  l<x;al 
people  at  all  stages  of  project  design  and  im- 
plemenUtlon.  Emphasis  shall  be  given  to 
grants  for  African  local  government  organi- 
zations. International  or  African  nongovern- 
mental organizations,  and  United  States  pri- 
vate and  voluntary  organizations.  Appropri- 
ate activities  Uiclude  agroforestry,  smaU- 
scale  farms  and  gardens,  and  other  Innova- 
tive agricultural  m(  thods  (including  energy 
and  resource-conser .  ing  techniques  and  use 
of  organic  or  regenerative  methods  where 
feasible);  check  dams  and  terraces  and  other 
projects  to  prevent  erosion  or  protect  water- 
sheds; tree  planting  for  windbreaks,  soil  sta- 
bilization, or  firewood:  energy  conservation 
and  small-scale  energy  production  to  reduce 
consumption  of  firewood  and  animal  wastes 
otherwise  usable  as  fertilizer;  sustained  pro- 
duction from  Indigenous  plants  and  animals, 
especially  to  conserve  rangelands;  and  local 
education  and  training  efforts. 

"(U)  Significant  support  for  efforts  at  na- 
tional and  regional  levels  to  provide  techni- 
cal and  other  support  for  projects  of  the 
kinds  described  In  clause  (I)  and  to  strength- 
en the  capacities  of  African  countries  to 
provide  effective  extension  and  other  serv- 
ices In  support  of  environmentally  sustain- 
able Increases  in  food  production.  Appropri- 
ate activities  Include  strengthening  institu- 
tions such  as  environmental  authorities,  soil 
conservation  and  forestry  services,  and  non- 
governmental organizations;  providing 
seeds,  seedlings,  energy-efficient  and  re- 
source-conserving devices,  and  other  needed 
materials;  and  creating  financial  mecha- 
nisms to  furnish  credit  to  small  farmers. 

"(ill)  Significant  support  for  special  train- 
ing and  education  efforts  to  Improve  the  ca- 
pacity of  countries  In  sub-Saharan  Africa  to 
manage  their  own  environments  and  natu- 
ral resources.  Appropriate  activities  Include 
support  for  African  training  and  education- 
al Institutions;  development  of  curricula; 
training  and  education  components  of 
projects  of  the  kinds  described  In  clauses  (1) 
and  (11);  training  and  education  programs 
through  national  and  local  government  ex- 
tension services,  nongovernmental  organiza- 
tions, and  other  appropriate  Indigenous  In- 
stitutions; establishment  of  cooperative  ar- 
rangements between  United  States  and  Afri- 
can academic  institutions;  support  for  natu- 
ral resource  managers  to  participate  in  con- 
ferences, courses,  seminars,  and  the  like; 
and  training  of  trainers. 

"(2)  Health.— Improving  health  condi- 
tions In  order  to  Improve  the  quality  of  life 
of  the  people  and  their  abUlty  to  contribute 
to  economic  growth,  with  special  emphasis 
on  meeting  the  health  needs  of  mothers  and 


children  through  the  establishment  of  self- 
sustaining  primary  health  care  systems  that 
give  priority  to  preventive  health. 

"(3)  VOLtTNTARY  FAMILY  PLANNING  SERV- 
ICES.—Providing  Increased  access  to  volun- 
tary family  planning  services.  Including  en- 
couragement of  private,  community,  and 
locaJ  govenunent  Initiatives,  in  order  to 
allow  couples  to  space  the  births  of  their 
children  as  they  desire,  thus  contributing  to 
improved  health  for  mothers  and  chUdren 
and  reduced  pressure  on  natural  resources. 

"(4)  Education.— Improving  the  relevance 
to  production  and  the  efficiency  of  educa- 
tion, with  substantial  attention  given  to  im- 
proving basic  literacy  sind  numeracy,  espe- 
cially to  those  outside  the  formal  education- 
al system,  and  improving  primary  education. 

"(5)  Income-generating  opportunities.— 
Developing  income-generating  opportunities 
for  the  unemployed  and  underemployed  in 
urban  and  rural  areas.  Off-farm  employ- 
ment opportunities  in  micro-  and  smaU- 
scale  labor-intensive  enterprises  shall  be  em- 
phasized (especially  those  which  relate  to 
processing  increased  agricultural  production 
and  adding  to  the  value  of  that  production 
and  to  production  of  consumer  goods  in 
rural  areas). 

"(d)  Minimum  Levels  of  Assistance  for 
Certain  Critical  Sectors.— Not  less  than 
an  aggregate  of  30  percent  of  the  amount 
authorized  to  be  appropriated  for  each  of 
the  fiscal  years  1988  and  1989  by  section  472 
shall  be  used  for  activities  described  in  para- 
graphs (1)(B),  (2),  and  (3)  of  subsection  (b). 

•SEC.  472.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  the  President  $450,000,000  for  fiscal  year 
1988  and  $465,750,000  for  fiscal  year  1989  to 
carry  out  this  chapter.  Funds  appropriated 
under  this  section  are  authorized  to  remain 
avaUable  until  expended. 

•SEC.    473.    AFRICAN    AGRICULTURAL    UNIVERSITY 
DEVELOPMENT. 

"Given  the  critical  role  in  African  growth 
and  development  that  Indigenous  Institu- 
tions of  higher  education  can  play  in  devel- 
oping agriculture  and  human  resources,  the 
Administrator  of  the  agency  primarily  re- 
sponsible for  administering  this  part  Is  di- 
rected to  provide  support  for  strengthening 
and  developing  selected  African  higher  edu- 
cation Institutions  in  order  to  address  the 
problems  of  food  production  and  distribu- 
tion. In  order  to  (n^eate  continuing  support 
for  applied  agricultural  research  and  educa- 
tion, this  support  should,  to  the  maximum 
extent  possible,  promote  linkages  (1)  be- 
tween agricultural  research  and  extension 
activities  In  sub-Saharan  Africa  through 
the  Involvement  of  Institutions  of  higher 
education,  and  (2)  between  African  institu- 
tions of  higher  education  and  Indigenous 
farmers'  associations.  This  support  should 
be  provided  on  a  long-term  basis  In  recogni- 
tion of  the  complexity  of  instltutlon-buUd- 
Ing  efforts  and  should  utUlze.  In  a  collabora- 
tive maimer,  the  capabUities  and  expertise 
of  United  SUtes  universities  participating  In 
programs  under  title  XII  of  chapter  2  of 
this  part.  The  Administrator  shall  consult 
with  the  Board  for  International  Food  and 
Agricultural  Development  on  effective 
means  of  Implementing  this  section.". 

SEC.  MI.  conforming  AMENDMENTS. 

(a)  Foreign  Assistance  Act.— The  Foreign 
Assistance  Act  of  1961  is  amended  as  fol- 
lows:   

(1)  Private  sector  revolving  fund.— In 
section  108(b),  by  Inserting  "and  chapter  7 
of  this  part"  after  "this  chapter". 

(2)  Integrating  women  into  na-honal 
ECONOMIES.— In  section  113(bKl),  by  insert- 


ing "and  chapter  7  of  this  part"  after  "this 
chapter". 

(3)  Human  rights  activities.- In  section 
116(e)(1)— 

(A)  by  Inserting  ",  chapter  7  of  this  part." 
after  "avaUable  under  this  chapter";  and 

(B)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  ""or  under  chapter 
7  of  this  part,  except  that  funds  made  avaU- 
able under  chapter  7  of  this  part  may  only 
be  used  under  this  subsection  with  respect 
to  countries  in  sub-Saharan  Africa". 

(4)  Environment  and  natural  re- 
sources.—In  section  117(cMl),  by  inserting 
"and  chapter  7  of  this  part"  after  "this 
chapter". 

(5)  Sahel  development  program.— By  re- 
pealing sections  120  and  121. 

(6)  General  authorities.— In  section  122. 
by  inserting  '"and  chapter  7  of  this  part" 
after  "this  chapter". 

(7)  PVOs.— In  subsection  (e)  of  section 
123,  as  so  redesignated  by  section  314  of  this 
Act,  by  Inserting  "and  chapter  7  of  this 
part"  after  "this  chapter". 

(8)  Development  and  illicit  narcotics 
production.— In  section  126(b)(1),  by  Insert- 
ing ",  and  chapter  7  of  this  part,"  after  "this 
chapter". 

(9)  Targeted  assistance.— In  subsections 
(a)  and  (b)  of  section  128,  by  inserting  "and 
chapter  7  of  this  part"  after  '"this  chapter". 

(10)  ESF.— In  section  531(a).  by  inserting 
"or.  in  the  case  of  countries  in  sub-Saharan 
Africa,  chapter  7  of  part  I"  after  ""chapter  1 
of  part  I". 

(b)  Public  Law  480.— The  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended— 

(1)  in  section  106(b)(2),  by  inserting  "or.  In 
the  case  of  sub-Saharan  Africa,  paragraphs 
(1)  through  (3)  of  section  471(c)  of  that 
Act,"  after  "sections  103  and  104  of  the  For- 
eign Assistance  Act  of  1961"; 

(2)  in  clause  (3)(A)  of  section  206,  by  In- 
serting ""(or  in  the  case  of  sub-Saharan 
Africa,  paragraph  (1)  of  section  471(c)  of 
that  Act)"  after  "section  103  of  the  Foreign 
Assistance  Act  of  1961"; 

(3)  in  section  301(b),  by  inserting  ""or.  In 
the  case  of  sub-Saharan  Africa,  paragraphs 
(1)  through  (3)  of  section  471(c)  of  that 
Act,"  after  ""sections  103  and  104  of  the  For- 
eign Assistance  Act  of  1961";  and 

(4)  in  section  303(b),  by  inserting  "(or  In 
the  case  of  sub-Saharan  Africa,  paragraph 
(1)  of  section  471(c)  of  that  Act)"  after  '"sec- 
tion 103  of  the  Foreign  Assistance  Act  of 
1961". 

SEC.  803.  AFRICAN  DEVELOPMENT  FOUNDA"nON. 

Section  510  of  the  African  Development 
Foundation  Act  Is  amended  by  striking  out 
all  of  the  first  sentence  that  foUows  "pur- 
pose," and  inserting  in  lieu  thereof 
"$6,500,000  for  fiscal  year  1988  and 
$6,728,000  for  fiscal  year  1989.". 

TITLE  IX- ASIA  AND  THE  PACIFIC 
Part  A— East  Asia  and  the  Pacific 

SEC.  901.  SUPPORT  FOR  THE  RIGHT  OF  SELF-DE- 
"rERMINA"nON  FOR  THE  CAMBODIAN 
PEOPLE 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  Socialist  Republic  of  Vietnam,  In 
violation  of  its  obligations  under  Interna- 
tional law,  including  the  United  Nations 
Charter,  invaded  Cambodia  in  December 
1978: 

(2)  in  January  1979,  Vietnam  installed  a 
puppet  government  in  Phnom  Penh,  Cam- 
bodia, headed  by  Heng  Samrln; 

(3)  eight  years  later  Vietnam  continues, 
with  Soviet  backing,  to  occupy  Cambodia 
with  over  140,000  troops; 


34746 


CONGRESSIONAL  RECORD— HOUSE 


December  10,  1987 


December  10,  1987 


CONGRESSIONAL  RECORD— HOUSE 


34747 


(4)  Vietnam  h«a  attempted  to  submerge 
Cambodian  culture  and  heritage  through 
the  settlement  of  large  numbers  of  Viet- 
namese In  Cambodia; 

(5)  human  rights  observers  have  noted  a 
pattern  of  torture,  political  detention.  Inhu- 
mane treatment,  and  other  abuses  of 
human  rights  by  officials  of  the  Vietnam- 
ese-backed puppet  Cambodian  regime; 

(8)  the  Vietnamese  occupation  of  Csunbo- 
dla  has  compounded  the  hardship  and  suf- 
fering of  a  people  which  had  previously  suf- 
fered barbaric  crimes  of  genocide  under  Pol 
Pot's  Khmer  Rouge; 

(7)  in  recognition  of  the  Illegal  occupation 
of  Cambodia  by  the  Vietnamese,  the  United 
Nations  has  refused  to  recognize  the  creden- 
tials of  the  Heng  Samrln  regime  and  has  in- 
stead continued  to  recognize  the  credentials 
of  the  Coalition  Government  of  Democratic 
Kampuchea  under  the  leadership  of  Prince 
Norodom  Sihanouk: 

(8)  the  member  states  of  the  United  Na- 
tions for  the  eighth  time,  and  by  a  record 
vote  of  115-21.  approved  a  resolution  at  the 
forty-first  session  of  the  General  Assembly 
calling  for  the  withdrawal  of  foreign  troops 
from  Cambodia; 

(9)  the  1981  United  Nations-sponsored 
International  Conference  on  Kampuchea 
called  for  the  early  withdrawal  of  foreign 
troops  and  the  holding  of  free  elections 
under  United  Nations  supervision; 

(10)  the  United  States  has  supported  the 
leadership  role  of  the  Association  of  South- 
east Asian  Nations  (ASEAN)  in  the  quest 
for  a  negotiated  political  settlement  to  the 
Cambodian  problem; 

(11)  the  President  has  indicated  the 
United  SUtes  Is  prepared  to  play  a  construc- 
tive role  in  such  a  settlement;  and 

(12)  in  the  absence  of  such  a  settlement, 
the  non-Communist  Cambodian  forces  con- 
tinue to  wage  a  war  of  resistance  against  Vi- 
etnamese occupation  forces. 

(b)  SiATKMKHT  OP  PoucY.— The  Congress— 

(1)  deplores  the  continued  violation  of  the 
sovereignty  and  territorial  independence  of 
Cambodia  by  the  Socialist  Republic  of  Viet- 
nam; 

(2)  calls  upon  Vietnam  to  negotiate  deci- 
sively to  restore  self-determination  In  Cam- 
bodia; 

(3)  calls  upon  Vietnam  to  withdraw  com- 
pletely its  troops  from  Cambodia; 

(4)  believes  that  such  negotiations  and 
withdrawal  by  Vietnam,  together  with  a  sat- 
isfactory accounting  of  Americans  still  miss- 
ing In  action,  would  constitute  positive  steps 
that  would  help  faclllUte  the  prospect  of 
normalization  of  relations  between  the 
United  States  and  Vietnam; 

(5)  supports  the  efforts  of  the  member  na- 
tions of  the  Association  of  Southeast  Asian 
Nations  (ASEAN),  the  United  Nations  Sec- 
retary General,  and  the  non-Communist 
Cambodian  people  to  achieve  a  political  set- 
tlement which  would  Include  such  elements 
as  Internationally  supervised  free  and  fair 
elections,  as  well  as  assurances  that  there 
will  be  no  return  to  the  genocldal  policies  of 
the  Pol  Pot  regime; 

(6)  supports  efforts  to  establish  an  inter- 
national tribimal  to  bring  to  Justice  those 
Khmer  Rouge  leaders  during  the  reign  of 
Pol  Pot.  and  any  others,  responsible  for 
crimes  of  genocide  eigalnst  the  Cambodian 
people;  and 

(7)  calls  upon  the  International  communi- 
ty to  observe  a  special  day  of  remem- 
brance— 

(A)  in  recognition  of  the  suffering  of  the 
Cambodian  people  under  Pol  Pot. 

(B)  in  protest  of  the  efforts  of  Vietnam  to 
suppress  basic  human  rights  and  extermi- 


nate the  culture  and  way  of  life  of  the  Cam- 
bodian people,  and 

(C)  in  protest  of  the  illegal  occupation  of 
Cambodia  by  Vietnamese  troops. 

SEC.  »W.  AS8ISTAWCE  FOR  THE  CAMBODIAN 
PEOPLE. 

Section  905  of  the  International  Security 
and  Development  Cooperation  Act  of  1985  is 
amended  by  striking  out  •■198«"  and  "1987 " 
and   inserting  In  lieu  thereof  "1988"  and 

1989",  respectively. 

SEC.  JM.  JAPAN  AND  THE  ARAB  ECONOMIC  BOY- 
COTT OF  ISRAEl. 

It  Is  the  sense  of  the  Congress  that  the 
United  States  should  encourage  the  Govern- 
ment of  Japan  In  Ite  efforts  to  expand  trade 
relations  with  Israel  and  to  end  compliance 
by  Japanese  commercial  enterprises  with 
the  Arab  economic  boycott  of  Israel. 

SEC.  IW.  AN>a'AL  REPORT  REGARDING  KOREA. 

Section  26(a)  of  the  Arms  Export  Control 
Act  Is  amended— 

(1)  by  repealing  paragraph  (9);  and 

(2)  by  redesignating  paragraphs  (10) 
through  (12)  as  paragraph  (9)  through  (11). 
respectively. 

SEC.  »«6.  SECURITY  ASSISTANCE  AND  ARMS 
EXPORT  CONTROL  PREFERENCES  FOR 
NEW  ZEALAND. 

(a)  PiKDiitcs.— The  Congress  finds  that— 

(1)  the  people  of  the  United  States  enjoy  a 
long-standing  friendship  and  close  associa- 
tion with  the  people  of  New  Zealand,  and 
not  only  share  common  democratic  values, 
heritage,  and  national  interests  but  have 
fought  side-by-side  in  the  two  World  Wars 
of  this  century  as  well  as  the  Korean  con- 
flict and  the  Vietnam  conflict,  and  have  par- 
ticipated jointly  In  numerous  multilateral 
peacekeeping  efforts  under  United  Nations 
and  similar  auspices; 

(2)  visits  to  New  Zealand  ports  by  United 
States  naval  vessels  are  a  part  of  this  histor- 
ical, overall  framework  of  military  coopera- 
tion and  coordination  which  includes  many 
other  functions  of  benefit  to  all  parties  to 
the  ANZUS  Treaty; 

(3)  the  recent  codification  of  New  Zealand 
Government  policy  to  deny  port  access  to 
United  States  ships  which  might  be  nuclear 
powered  or  nuclear  armed  Is  incompatible 
with  the  "neither  confirm  nor  deny  policy" 
of  the  United  SUtes.  has  raised  serious 
operational  difficulties  for  United  SUtes 
naval  forces  In  defending  the  national  secu- 
rity interests  of  the  United  SUtes  and  Its 
allies,  and  impairs  the  objective  of  maxi- 
mum military  cooperation  between  the 
United  SUtes  and  New  Zealand  under  the 
ANZUS  Treaty; 

(4)  the  President  has  taken  appropriate 
action  In  response  to  New  Zealand's  dimin- 
ished defense  cooperation  with  the  United 
SUtes  by  suspending  United  SUtes  obliga- 
tions to  New  Zealand  under  the  ANZUS 
Treaty,  as  announced  in  August  1986;  and 

(5)  Important  aims  of  United  SUtes 
policy,  in  reaction  to  the  port  policies  and 
law  of  New  Zealand,  must  be  to  maintain 
the  ANZUS  Treaty  alliance  structure  during 
the  absence  of  New  Zealand,  to  look  forward 
to  New  Zealand's  early  return  to  a  normal 
trilateral  defense  relationship,  and  to  deny 
the  Soviet  Union  any  potential  benefit  It 
might  otherwise  derive  from  this  temporary 
discord  In  the  ANZUS  Treaty  alliance. 

(b)  Nrw  Zkaland  Shooij)  Recomsidkr  its 
PoucY.— The  United  SUtes  urges  the  Gov- 
ernment of  New  Zealand— 

(1)  to  reconsider  Its  decision  and  law  deny- 
ing port  access  to  certain  United  States 
ships,  and 

(2)  to  resume  its  fulfillment  of  Its  obliga- 
tions under  the  ANZUS  Treaty. 


(c)  SusPKKSioN  OP  Prxperkmcis.— Section 
515(a)(6)  of  the  Foreign  Assistance  Act  of 
1961  and  sections  3(d)(2)(B).  21(e)(2),  21(g), 
36(b)(1),  36(b)<2).  36(c)(2)(B),  and  63(a)(2) 
of  the  Arms  Export  Control  Act  shall  apply 
with  respect  to  New  Zealand  only  If  the 
President  determines,  and  reports  to  the 
Congress,  that  New  Zealand  is  complying 
fully  with  Its  obligations  under  the  ANZUS 
Treaty. 

(d)  ANZUS  Trbaty.— As  used  In  this  sec- 
tion, the  term  "ANZUS  Treaty"  means  the 
Security  Treaty  Between  Australia,  New 
Zealand,  and  the  United  SUtes. 

(e)  Assignment  op  United  States  Miu- 

TARY  PraSOWNEL  TO  MANAGE  DEPENSK  COOP- 
ERATION Measures.— Section  515(a)(6>  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  inserting  '(If  the  President  has  made  the 
determination  described  in  section  905(c)  of 
the  International  Security  and  Develop- 
ment Cooperation  Act  of  1987)"  after  "New 
Zealand". 

(f)  Charges  por  Certain  Arms  Sales 
Costs.— Section  21(e)(2)  of  the  Arms  Export 
Control  Act  Is  amended  by  Inserting  "(If  the 
President  has  made  the  determination  de- 
scribed in  section  905(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1987)"  after  "New  Zealand". 

(g)  Cooperative  Military  Training 
Agreements.— Section  21(g)  of  the  Arms 
Export  Control  Act  is  amended  by  inserting 
"(If  the  President  has  made  the  determina- 
tion described  in  section  905(c)  of  the  Inter- 
national Security  and  Development  Coop- 
eration Act  of  1987) "  after  "New  Zealand". 

(h)  Congressional  Review  op  Arms 
Transpers.— The  Arms  Export  Control  Act 
Is  amended— 

(1)  In  section  3(d)(2)(B).  by  Inserting  "(If 
the  President  has  made  the  determination 
described  In  section  905(c)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1987)'"  after  "New  Zealand  "; 

(2)  In  section  36(b)(1).  by  Inserting  "(If  the 
President  has  made  the  determination  de- 
scribed In  section  905(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1987)"'  after  "New  Zealand"  In  the  second 
sentence  following  subparagraph  (P); 

(3)  in  section  36(b)(2).  by  inserting  "(if  the 
President  has  made  the  determination  de- 
scribed In  section  905(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1987) "  after  "New  Zealand"; 

(4)  in  section  36(c)(2)(B).  by  Inserting  "(If 
the  President  has  made  the  determination 
described  in  section  905(c)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1987)""  after    New  Zealand";  and 

(5)  In  section  63(a)(2).  by  Inserting  "(If  the 
President  has  made  the  determination  de- 
scribed in  section  905(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1987)"  after  "New  Zealand". 

SEC.  »•«.  ASSISTANCE  FOR  THE  PHILIPPINES. 

(a)  Assistance  Pursuant  to  Base  Agree- 
ment.— 

(1)  Fiscal    year    i9«8.— Por    fiscal    year 

1988.  there  shall  be  available  only  for  the 
Philippines— 

(A)  not  less  than  $110,000,000  of  the  funds 
made  available  to  carry  out  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  grant  military  assistance),  and 

(B)  not  less  than  $124,000,000  of  the  funds 
made  available  to  carry  out  chapter  4  of 
part  II  of  that  Act  (relating  to  the  economic 
support  fund). 

(2)  Fiscal    year    j»8».— For    fiscal    year 

1989.  there  shall  be  available  only  for  assist- 
ance for  Philippines— 


(A)  of  the  funds  made  available  to  carry 
out  chapter  2  of  part  II  of  that  Act,  and 

(B)  of  the  funds  made  available  to  carry 
out  chapter  4  of  part  II  of  that  Act, 

not  less  than  the  amount  necessary  to  pro- 
vide the  remaining  amount  of  military  and 
economic  assistance  specified  in  the  1983 
amendment  to  the  agreement  between  the 
United  SUtes  and  the  Philippines  concern- 
ing military  bases. 

(b)  Suspension  op  Assistance  if  a  Mili- 
tary Coup  Occurs.— For  fiscal  years  1988 
and  1989,  all  assistance  allocated  for  the 
Philippines  under  the  Foreign  Assistance 
Act  of  1961  and  the  Arms  Export  Control 
Act  shall  be  suspended  if  the  elected  presi- 
dent of  that  country  is  deposed  by  military 
coup  or  decree,  unless  the  President  deter- 
mines that— 

(1)  resumption  of  assistance  will  promote 
a  return  to  democracy,  or 

(2)  an  elected  civilian  government  has 
taken  office. 

(c)  Agrarian  Reform.- Funds  made  avail- 
able to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  for  fiscal 
years  1988  and  1989  may  be  used  to  assist  In 
the  Implementation  of  agrarian  reform  in 
the  Philippines  if  the  Government  of  the 
Philippines  initiates  an  effective  agrarian 
reform  program  and  requests  United  States 
assistance  for  that  pi  igram  sind  if  a  sub- 
stantial majority  of  'ne  resources  for  the 
Implementation  of  that  program  each  year 
will  be  provided  by  the  Government  of  the 
Philippines  or  other  non-United  States 
donors,  or  both. 

(d)  UNCoMMi"rTED  FMS  Credits.— Uncom- 
mitted balances  of  loans  made  to  the  Philip- 
pines pursuant  to  section  23  of  the  Arms 
Export  Control  Act  since  October  1,  1984, 
may  be  disbursed  without  requirement  for 
repayment  of  principal  or  Interest,  except 
that  the  new  budget  authority  provided  by 
this  subsection  may  be  exercised  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided In  advance  In  appropriation  Acts. 

SEC.  907.  AUTHORrrV  "TO  STOCKPILE  DEFENSE  AR- 
TICLES IN  THAILAND  AND  KOREA. 

(a)  Stockpiling  in  Thailand.— Section 
514(c)  of  the  Foreign  Assistance  Act  of  1961 
Is  amended  by  Inserting  "".  Thailand,"  after 

"Korea". 

(b)  Authorized  Level  op  Additions  to 
Stockpiles.— Section  514(b)(2)  of  that  Act  Is 
amended  to  read  as  follows: 

"(2)  The  value  of  such  additions  to  stock- 
piles in  foreign  countries  shall  not  exceed 
$116,000,000  for  fiscal  year  1988  and  shall 
not  exceed  $77,000,000  for  fiscal  year  1989.". 

SEC.  908.  REFUGEES  FROM  SOITTHEAST  ASIA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  United  SUtes  remains  firmly  com- 
mitted to  the  security  of  Thailand  and  to 
improving  relations  between  our  two  na- 
tions; 

(2)  the  United  States  refugee  resettlement 
and  humanitarian  assistance  programs  con- 
stitute an  important  factor  in  bilateral  rela- 
tions between  the  United  States  and  Thai- 
land; 

(3)  the  preservation  of  first  asylum  for 
those  fleeing  persecution  Is  one  of  the  pri- 
mary objectives  of  the  United  SUtes  refu- 
gee program; 

(4)  the  actions  of  another  government  In 
labeling  refugee  populations  as  '"displaced 
persons"  or  closing  Its  borders  to  new  arriv- 
als shall  not  constitute  a  barrier  to  the 
United  SUtes  considering  those  Individuals 
or  groups  to  be  refugees; 

(5)  it  is  In  the  national  Interest  to  faclll- 
Ute the  reunification  of  separated  families 
of   United   SUtes   citizens   and   permanent 


residents,  and  the  Congress  will  look  with 
disfavor  on  any  nation  which  seriously 
hinders  emigration  for  such  reunif icatlons; 

(6)  the  persecution  of  the  Cambodian 
people  under  the  Khmer  Rouge  rule  from 
1975-1979,  which  caused  the  deaths  of  up  to 
two  million  people  and  in  which  the  bulk  of 
the  Khmer  people  were  subjected  to  life  in 
an  Asian  Auschwitz,  constituted  one  of  the 
clearest  examples  of  genocide  In  recent  his- 
tory; 

(7)  the  invasion  of  Cambodia  by  Vietnam 
and  the  subsequent  occupation  of  that 
country  by  140,000  Vietnamese  troops  back- 
ing up  the  Heng  Samrln  regime,  v  hich  itself 
continues  to  seriously  violate  tne  human 
rights  of  Cambodians,  and  the  presence  of 
40,000  heavUy  armed  troops  unde.-  the  con- 
trol of  the  same  Khmer  Rouge  leaders, 
overwhelmingly  demonstrate  that  the  life 
or  freedom  of  any  Cambodian  not  allied 
with  the  Khmer  Rouge  or  supporting  Heng 
Samrln  would  be  seriously  endangered  if 
such  individual  were  forced  by  a  country  of 
first  asylum  to  return  to  his  or  her  home- 
land. 

(b)  Statement  op  Policy.— It  Is  the  sense 
of  the  Congress  that— 

(1)  any  Cambodians  who  are,  or  had  been, 
at  Khao  I  Dang  camp  should  be  considered 
and  interviewed  for  eligibility  for  the 
United  States  refugee  program.  Irrespective 
of  the  date  they  entered  ThaUand  or  that 
refugee  camp; 

(2)  any  Cambodian  rejected  for  admission 
to  the  United  States  who  can  demonstrate 
new  or  additional  evidence  relating  to  his 
claim  should  have  his  or  her  case  reviewed: 

(3)  the  United  States  should  work  with 
the  United  Nations  High  Commissioner  for 
Refugees,  the  International  Committee  of 
the  Red  Cross,  and  the  Government  of 
Thailand  to  Improve  the  security  of  all  refu- 
gee facilities  In  Thailand  and  to  prevent  the 
forced  repatriation  of  Cambodian  refugees; 

(4)  the  United  SUtes  should  treat  with 
utmost  seriousness  the  continued  reports  of 
forced  repatriations  to  Laos  of  would-be 
asylum  seekers,  and  should  lodge  strong  and 
continuous  protests  with  the  Thai  Govern- 
ment to  bring  about  an  end  to  these  repatri- 
ations, which  endanger  the  life  and  safety 
of  those  involuntarily  returned  to  Laos; 

(5)  the  United  States  will  try  to  faciliUte 
on  a  high  priority  basis  the  resumption  of 
the  Orderly  Departure  Program  from  Viet- 
nam and  the  processing  of  Amerasians  from 
Vietnam:  and 

(6)  within  the  Orderly  Departure  Program 
the  United  SUtes  will  give  high  priority 
consideration  to  determining  the  eligibility 
of  serious  health  cases  and  cases  involving 
children  separated  from  both  parents. 

SEC  909.  COOPERATION  ON  POW/MIA  ISSUE. 

It  is  the  sense  of  the  Congress  that  the 
President  should  use  available  authority 
and  appropriations  to  provide  up  to  $200,000 
in  the  fiscal  year  1988  and  up  to  $200,000  in 
the  fiscal  year  1989  for  support  of  humani- 
tarian projects  in  Laos  directly  associated 
with  joint  United  SUtes-Laotlan  coopera- 
tive efforts  to  resolve  questions  concerning 
Vietnam  era  prisoners  of  war  or  those  miss- 
ing In  action. 

Part  B— South  Asia 
sec.  921.  assistance  for  the  afghan  people. 

(a)  Funds  Available  por  Assistance.— Sec- 
tion 904  of  the  International  Security  and 
Development  Cooperation  Act  of  1985  is 
amended— 

(1)  in  subsection  (a),  by  striking  out 
"chapter  4  of  part  II  of  the  F\>reign  Assist- 
ance Act  of  1961  (relating  to  the  economic 
supFKirt  fund)"  and  inserting  in  lieu  thereof 


"chapter  1  of  part  I  (relating  to  develop- 
ment assistance)  and  chapter  4  of  part  II 
(relating  to  the  economic  support  fund)  of 
the  Foreign  Assistance  Act  of  1961"; 

(2)  by  striking  out  "(a)  Authorization.—"; 
and 

(3)  by  repealing  subsections  (b)  and  (c). 
(b)    Etpective    Date.— The    amendment 

made  by  subsection  (a)(1)  does  not  apply 
with  respect  to  funds  appropriated  prior  to 
the  date  of  enactment  of  this  Act. 

SEC.  922.  DEMOCRACY  IN  BANGLADESH. 

(a)  Primary  Purpose  op  United  States 
Assistance.— The  primary  purpose  of 
United  States  economic  assistance  for  Ban- 
gladesh Is  to  foster  economic  development 
auid  political  pluralism.  Accordingly,  In  de- 
termining whether  to  provide  economic  as- 
sistance to  Bangladesh  and  In  determining 
how  much  assistaince  to  provide,  the  F»resl- 
dent  shall  take  into  account  whether— 

(1)  there  Is  a  credible  electoral  process.  In 
which  by  elections  and  eventual  general 
elections  accurately  reflect  the  popular  will; 

(2)  there  is  an  effective  parliament,  in 
which  both  the  majority  and  minority  are 
able  to  make  constructive  contributions; 

(3)  the  press  is  allowed  to  operate  freely, 
and  all  points  of  view  can  be  expressed  in 
the  press; 

(4)  there  Is  effective  elected  government 
at  the  local  and  regional  levels:  and 

(5)  there  is  an  Independent  judiciary. 

(b)  Requests  por  Assistance.- Whenever 
requesting  economic  assistance  for  Bangla- 
desh, the  President  shall  report  to  the  Con- 
gress with  respect  to  each  of  the  issues  de- 
scribed in  paragraph  (1)  through  (5)  of  sub- 
section (a). 

SEC.  923.  ISRAEL-INDIA  RELA"nONS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Government  of  India  has  blocked 
participation  by  Israelis  in  international 
academic  gatherings  and  sporting  events 
held  in  India;  and 

(2)  India  and  Israel  are  sister  democracies 
that  share  an  Interest  In  International  coop- 
eration and  development. 

(b)  STA"rEMENT  OP  POLICY.— It  Is  the  sense 
of  the  Congress  that  the  growth  of  contacts 
between  Indians  and  Israelis  would  benefit 
both  countries  and  that  the  Government  of 
India  should  faciliUte  such  contacts  in  the 
future. 

SEC.  924.  WAIVER  FOR  PAKISTAN  OF  SECTION  669 
PROHIBITION  ON  ASSISTANCE. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  the  United  SUtes  considers  the  spread 
of  nuclear  weapons  to  South  Asia  to  be  po- 
tentially catastrophic  for  the  countries  of 
the  region  and.  therefore,  has  made  nuclear 
nonproliferatlon  a  vital  element  of  United 
States  policy  toward  the  region; 

(2)  United  SUtes  assistance  is  intended  to 
induce  Pakistan  to  forgo  the  development  of 
nuclear  weapons  and,  therefore,  any  effort 
by  Pakistan  to  develop  a  nuclear  weapons 
capability  could  have  serious  adverse  conse- 
quences for  the  United  SUtes  assistance  re- 
lationship with  Pakistan;  and 

(3)  the  most  viable,  long-term  solution  to 
the  dangers  posed  by  the  threat  of  nuclear 
proliferation  in  South  Asia  is  an  agreement 
involving  all  countries  of  the  region  and. 
therefore.  It  Is  in  the  interest  of  the  United 
SUtes  to  encourage  all  countries  to  seek 
such  an  agreement. 

(b)  Extension  op  Waiver.— Section 
620E(d)  of  the  Foreign  Assistance  Act  of 
1961  is  amended— 

(1)  by  striking  out  "1987"  and  inserting  in 
lieu  thereof  "1989"; 

(2)  by  Inserting  "(I)"  after  "(d)";  and 
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(3)  by  adding  at  the  end  the  following: 
••(2KA)  Any  waiver  for  Pakistan  under 
this  subsection  shall  cease  to  be  effective  If 
the  President  certifies  to  the  Congress  that 
India  has  formally  accepted  the  application 
of  appropriate,  verifiable,  and  reliable  safe- 
guards to  all  its  nuclear  materials. 

"(B)  If  such  a  certification  Is  made  with 
respect  to  India  and  the  President  certifies 
to  the  Congress  (at  the  same  time  or  subse- 
quently) that  Palustan  has  also  formally  ac- 
cepted the  application  of  appropriate,  verifi- 
able, and  reliable  safeguards  to  aU  Its  nucle- 
ar materials,  such  acceptance  shall  be 
deemed  to  constitute  reliable  assurances,  for 
purposes  of  section  6fl9(b)(l)<B)  of  thia  Act, 
that  Pakistan  will  not  acquire  or  develop 
nuclear  weapons  or  assist  other  nations  in 
doing  so.". 

(C)     ADDmOHAL     CrRTIWCATIOH     RWUIRB- 

MKiiT.— Section  «20E(e)  of  that  Act  is 
amended— 

(1)  by  striking  out  "device  and"  and  insert- 
ing In  lieu  thereof  "device,";  and 

(2)  by  Inserting  before  the  period  at  the 
end  ".  and  that  Pakistan  is  taking  responsi- 
ble steps  to  reduce  nuclear  tensions  on  the 
Asian  Subcontinent". 

(d)  RKPORT  OW  ILLKJAL  NOCUIAR  EXl^JRTS.— 

Not  later  than  January  1,  1988,  the  Presi- 
dent shall  submit  to  Congress  a  report  de- 
tailing— 

(1)  the  degree  to  which  the  Government 
of  Pakistan  has  cooperated  in  the  Investiga- 
tion of  the  Arshad  Pervez  case; 

(2)  what  legal  action  Pakistan  has  taken 
against  any  Pakistanis  who  are  shown  to 
have  been  Involved  In  this  case; 

(3)  what  action  Pakistan  has  taken,  and 
what  laws,  regulations,  or  other  measures 
Pakistan  has  Implemented  to  ensure  that  no 
such  Incident,  whether  or  not  undertaken 
with  the  support  or  active  assistance  of  Pak- 
istani Government  officials,  occurs  again; 
and 

(4)  the  nature  of  any  assurances  which 
the  Government  of  Pakistan  has  provided 
against  any  future  procurement  which 
would  contribute  significantly  to  the  ability 
of  Pakistan  to  manufacture  a  nuclear  explo- 
sive device. 

(e)    IHTORMATION    ON    PAKISTAN'S    ENRICH- 

MDiT  Activities.— The  President  shall 
submit  to  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate  a  report  containing  a  factual  descrip- 
tion of  the  uranium  enrichment  levels 
which  Pakistan  has  reached  as  of  the  time 
of  the  report.  This  report  may  be  classified 
if  necessary  and  shall  be  submitted  when 
the  extension  (which  Is  provided  for  in  sub- 
section (a)<l)  of  this  section)  of  the  waiver 
contained  in  section  620E(d)  of  the  Foreign 
Assistance  Act  of  1961  takes  effect. 

SBC    ns.    DEMOCRACY    USD    HUMAN    RIGHTS    IN 
PAKISTAN. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  United  SUtes  has  a  great  interest 
In  Pakistan's  political  stability; 

(2)  the  completion  of  the  process  of  de- 
mocratization Is  essential  for  the  establish- 
ment and  maintenance  of  political  stability 
In  Pakistan; 

(3)  the  lifting  of  martial  law  and  the  state 
of  emergency  in  December  1985  was  a  posi- 
tive step  In  the  direction  of  political  democ- 
racy; and 

(4)  the  holding  of  parliamentary  elections 
and  the  lifting  of  censorship  are  additional 
welcome  Indications  of  Pakistan's  Intent  to 
move  toward  a  system  of  democracy. 

(b)  Unttxd  Statbs  Assistance.— Section 
620E  of  the  Foreign  Assistance  Act  of  1961 


is  amended  by  adding  at  the  end  the  follow- 
ing: 

•(f)  United  States  assistance  for  Pakistan 
is  intended  to  assist  Pakistan's  self  defense 
and  to  promote  democratic  and  representa- 
tive government  and  respect  for  Internation- 
ally recognized  human  rights  in  Pakistan. 
Therefore,  in  considering  future  requests 
for  assistance  for  Pakistan  under  the  F\>r- 
elgn  Assistance  Act  of  1961,  the  Arms 
Export  Control  Act.  and  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  the  Congress  will  be  significantly  in- 
fluenced by  such  factors  as  whether  the 
Government  of  Pakistan- 

"(1)  intends  to  hold  (or  has  held),  in  ac- 
cordance with  the  current  stipulations  of 
the  Pakistani  constitution,  free  and  fair 
elections  open  to  the  full  participation  of  all 
eligible  voters  (as  cxirrently  specified  in  that 
constitution): 

"(2)  has  made  significant  and  demonstrat- 
ed progress  In  eliminating  human  rights  vio- 
lations, in  particular  the  practice  of  torture, 
armed  attacks  against  civilian  noncombat- 
ants,  prolonged  arbitrary  detention,  and  im- 
prisotunent  on  political  grounds; 

••(3)  has  made  significant  and  demonstrat- 
ed progress  in  promoting  respect  for  free- 
dom of  expression,  freedom  of  the  press, 
freedom  of  association,  freedom  of  peaceful 
assembly,  and  the  right  of  all  citizens  to 
participate  In  political  life;  and 

■(4)  has  demonstrated  progress  in  promot- 
ing religious  tolerance  and  the  right  of  all 
citizens  to  worship  according  to  their  be- 
liefs. 

Information  on  these  factors  shall  be  In- 
cluded in  the  annual  human  rights  reports 
pursuant  to  sections  116  and  5028  of  this 
Act.". 

SEC.  »«.   LIMITATION  ON   DEVEIX)PMENT  ASSIST- 
ANCE FOR  INDIA. 

For  each  of  fiscal  years  1988  and  1989,  not 
more  than  $35,000,000  of  the  funds  made 
available  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  may  be 
made  available  for  assistance  for  India. 

TITLE  X— PEACE  CORPS 

SEC.  1001.  AfTHORlZATIONS  OF  APPROPRIA'HONS. 

Section  3(b)  of  the  Peace  Corps  Act  Is 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  Act 
$142,000,000  for  fiscal  year  1988  and 
$146,970,000  for  fiscal  year  1989.  ". 

SEC.  1002.  PASSENGER  AUTOMOBILES. 

Section  15(d)(4)  of  the  Peace  Corps  Act  Is 
amended  to  read  as  follows: 

"(4)  purchase  and  hire  of  passenger  motor 
vehicles,  except  that— 

••(A)  section  1343  of  title  31,  United  SUtes 
Code,  shall  not  apply  to  vehicles  purchased 
for  the  transportation,  maintenance,  or 
direct  overseas  support  of  volunteers, 

"(B)  except  as  may  otherwise  be  provided 
In  an  appropriation  or  other  Act,  passenger 
motor  vehicles  for  administrative  purposes 
outside  the  United  SUtes  may  be  purchased 
for  replacement  only,  and  such  vehicles  may 
be  exchanged  or  sold  and  replaced  by  an 
equal  number  of  such  vehicles  and  the  cost, 
including  exchange  allowance,  of  each  such 
replacement  shall  not  exceed  the  current 
market  price  in  the  United  SUtes  of  a  mid- 
sized sedan  or  sUtlon  wagon  meeting  the  re- 
quirements esUbllshed  by  the  General  Serv- 
ices Administration  for  a  class  III  vehicle  of 
United  SUtes  manufacture  (or.  If  the  re- 
placement vehicle  Is  a  right-hand  drive  vehi- 
cle. 120  percent  of  that  price)  In  the  case  of 
an  automobile  for  any  Peace  Corps  country 


represenUtive  appointed  under  section  7(c), 
and 

'(C)  passenger  motor  vehicles  mar  be  pur- 
chased for  use  In  the  United  SUtes  only  as 
may  be  specifically  provided  in  an  appro- 
priation or  other  Act;". 

SEC.  1001.  TECHNICAL  PUBLICATIONS. 

Section  15  of  the  Peace  Corps  Act  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  Technical  publications  produced  by 
the  Peace  Corps  may  be  sold  at  cost  in  fur- 
therance of  the  purposes  of  this  Act.  Up  to 
$200,000  of  the  proceeds  of  such  sales  In 
each  fiscal  year  may.  to  such  extent  as  may 
be  provided  in  advance  in  appropriations 
Acts,  be  credited  to  the  currently  applicable 
appropriation  of  the  Peace  Corps,  notwith- 
standing section  3302(b)  of  title  31,  United 
SUtes  Code. ". 

TITLE  XI-ADDITIONAL  ASSISTANCE 
FOR  BASE  RIGHTS  COUNTRIES 

SBC   IIOI.  ADDITIONAL   AUTHORIZATIONS  OF  AP- 
PROPRIATIONS. 

(a)  Authorizations.— In  addition  to  the 
amounts  authorized  to  be  appropriated  by 
the  preceding  provisions  of  this  Act,  there 
are  authorized  to  be  appropriated,  for  use  in 
accordance  with  subsection  (b),  an  aggre- 
gate of  $400,000,000  for  fiscal  year  1988  and 
an  aggregate  of  $414,000,000  for  fiscal  year 
1989  to  carry  out  chapter  2  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
military  assistance),  chapter  4  of  that  part 
(relating  to  the  economic  support  fund),  and 
chapter  5  of  that  part  (relating  to  interna- 
tional military  education  and  training)  and 
section  23  of  the  Arms  Export  Control  Act 
(relating  to  foreign  military  sales  credlU). 

(b)  Base  Rights  Countries.— The  funds 
authorized  to  be  appropriated  by  subsection 
(a)  shall  be  available  only  to  meet  United 
SUtes  security  assistance  requirements  aris- 
ing from  agreements  providing  for  United 
States  access  to  military  facilities  in  foreign 
countries. 

(c)  Authority  to  Extend  Period  or 
Availability.— Amounts  appropriated  pur- 
suant to  the  authorizations  of  appropria- 
tions contained  in  subsection  (a)  are  author- 
ized to  be  made  available  until  expended. 

SEC.    1102.    FOREIGN    MILITARY    SALES    PROGRAM 
CEILING. 

The  aggregate  foreign  military  sales  fi- 
nancing celling  for  fiscal  year  1988  and  for 
fiscal  year  1989  which  is  specified  in  section 
31(b)(1)  of  the  Arms  Export  Control  Act 
shall  be  deemed  to  t>e  Increased  by  the 
amount  appropriated  under  this  title  to 
carry  out  section  23  of  that  Act  for  that 
fiscal  year. 

SEC.   1103.   MAINTENANCE  OF  MILITARY  BALANCE 
IN  THE  EASTERN  MEDITERRANEAN. 

(a)  Requirement  That  Balance  be  Main- 
tained.—Amounts  authorized  to  be  appro- 
priated by  this  title  may  not  be  made  avail- 
able in  a  manner  inconsistent  with— 

(1)  the  policy  esUbllshed  in  section 
620C(b)  of  the  Foreign  Assistance  Act  of 
1961;  and 

(2)  the  ratio  described  In  section 
516(eK2>(BKl)  and  (ID  of  that  Act  (as  en- 
acted by  section  611  of  this  Act). 

(b)  Conporming  Provision.— Assistance 
provided  for  Greece  and  Turkey  with  funds 
authorized  to  be  appropriated  by  this  title  is 
in  addition  to  the  amounts  of  assistance  pro- 
vided for  in  section  607  and  section  608  of 
this  Act. 


TITLE  XII— MISCELLANEOUS 
PROVISIONS 


SEC  IMI.  USES  OF  FOREIGN  CURRENCIES. 

(a)  Special  Accounts;  Use  por  Develop- 
ment Purposes.— Section  609(a)  of  the  For- 
eign Assistance  Act  of  1961  is  amended— 

(1)  by  striking  out  "any  commodity"  and 
all  that  follows  through  "sale  thereof,"  and 
inserting  in  lieu  thereof  "assistance  is  fur- 
nished to  a  foreign  country  under  part  I 
under  arrangements  which  will  result  In  the 
accrual  to  that  country  of  local  currencies. "; 

(2)  In  paragraph  (1)  by  striking  out  "pro- 
ceeds" and  inserting  in  lieu  thereof  "ac- 
crued local  currencies";  and 

(3)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  utilize  the  remainder  of  the  Special 
Account  for  purposes  which  are  consistent 
with  the  objectives  of  sections  103  through 
106  or,  in  the  case  of  sub-Saharan  Africa, 
section  472,  and  which  are  agreed  to  by  the 
agency  primarily  responsible  for  administer- 
ing part  I.". 

(b)  Conporming  Amendments.— Section 
531(d)  of  that  Act  Is  amended— 

(1)  by  striking  out  "',  not  less  than  50  per- 
cent" and  all  that  follows  through  "part  I  of 
this  Act";  and 

(2)  by  adding  at  the  end  the  following: 
"All  local  currencies  that  accrue  as  the 
result  of  assistance  under  this  chapter  shall 
be  deposited  in  a  special  account  and  used  In 
accordance  with  section  609  of  this  Act.". 

SEC  1202.  COMPREHENSIVE  ANNUAL  REPORTS  ON 
FOREIGN  ASSISTANCE. 

Section  634  of  the  Foreign  Assistance  Act 
of  1961  Is  amended  by  adding  at  the  end  the 
following: 

"(c)  As  part  of  the  annual  congressional 
presentation  materials  on  foreign  assistance 
programs,  the  President  shall  provide  to  the 
Congress  a  full,  complete,  and  deUlled  ac- 
counting of  all  assistance  provided  during 
the  preceding  fiscal  year  under  the  Foreign 
Assistance  Act  of  1961  and  the  Arms  Export 
Control  Act.  This  accounting  shall  include 
for  each  fiscal  year,  among  other  things,  the 
following  with  respect  to  each  authorization 
account: 

"(1)  The  specific  projects  and  other  activi- 
ties carried  out  In  each  country. 

"(2)  The  number  of  persons  from  each 
country  who  were  provided  with  training, 
and  the  types  of  training  provided. 

"(3)  The  defense  articles  and  defense  serv- 
ices provided  for  each  country. 

"(4)  The  types  of  goods  and  commodities 
provided  to  each  country  for  economic  sUbl- 
llzatlon  purposes  under  chapter  4  of  part  II 
(relating  to  the  economic  support  fund). 

"(5)  The  amounts  of  local  currency  gener- 
ated by  United  SUtes  assistance  to  each 
country,  the  uses  of  those  currencies,  and 
the  total  amount  of  those  currencies  still 
available  for  use  as  of  the  time  of  the 
report. 

"(6)  A  report  on  any  transfers  or  repro- 
grammlngs  of  funds,  and  a  description  of 
how  transferred  or  reprogrammed  funds 
modified  the  amounts  requested  for  each  ac- 
count, 

"(7)  A  report  on  the  funds  which  have 
been  obligated  but  remain  unexpended  for 
each  country  in  each  account. 

"(8)  An  analysis  of  the  amount  of  funds 
and  programs  provided  through  nongovern- 
mental as  contrasted  to  governmental  chan- 
nels. 

"(9)  For  each  country  which  received  cash 
transfer  assistance  under  chapter  4  of  part 
II  during  the  previous  fiscal  year,  a  detailed 
description  of  how  the  country  used  the 
funds  that  were  made  available,  with  a  dis- 


cussion of  the  United  SUtes  Interests  that 
were  served  by  the  assistance  (Including,  as 
appropriate,  a  description  of  any  economic 
policy  reforms  that  were  promoted  by  the 
cash  transfer  assistance). 

"(d)  The  annual  congressional  presenU- 
tlon  materials  on  foreign  assistance  pro- 
grams shall  also  Include,  for  each  country 
for  which  cash  transfer  assistance  is  pro- 
posed under  chapter  4  of  part  II  for  the 
coming  fiscal  year,  a  discussion  of  the 
United  SUtes  interests  that  will  be  served 
by  the  assistance.  Including,  as  appropriate, 
a  description  of  the  economic  policy  and  de- 
velopment situation  in  the  country  which 
may  affect  the  Implementation  of  United 
SUtes  economic  assistance  programs  and 
long-term  economic  development.". 

SEC.  1203.  FOREIGN  ASSISTANCE  ALLOCATION  RE- 
PORTS. 

(a)  Applicability  to  Continuing  Resolu- 
tions.—Section  653(b)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  Inserting 
after  "law  making  continuing  appropria- 
tions" the  following:  "for  a  period  of  less 
than  60  days,". 

(b)  Applicabiuty  to  International  Nar- 
cotics Control  Assistance.— Section  653(a) 
of  that  Act  Is  amended  by  striking  out 
"other  than"  in  the  parenthetical  clause 
and  Inserting  in  lieu  thereof  "including  sec- 
tion 481  but  excluding". 

SEC.  1204.  FOREIGN  DEBT  REPAYMENT. 

(a)  Policy  on  New  Economic  Assistance 
Loans  to  Countries  Unable  To  Service  Ex- 
isting Debts.— It  Is  the  sense  of  the  Con- 
gress that  the  Agency  for  International  De- 
velopment should  generally  not  provide  as- 
sistance on  a  loan  basis  to  a  country  which 
is  unable  to  service  its  debt  obligations  aris- 
ing from  loans  provided  by  the  Agency  in 
prior  fiscal  years,  unless  It  can  be  demon- 
strated clearly  that  the  country's  inability 
to  service  its  existing  debt  Is  temporary  and 
nonrecurring. 

(b)  Reports  to  Congress  on  Debt  Re- 
scheduling.—Section  603(a)(2)  of  the  Inter- 
national Development  and  Food  Assistance 
Act  of  1978  is  amended  by  inserting  after 
the  first  sentence  the  following:  "This  Justi- 
fication shall  explain  why  the  proposed 
debt  relief  Is  necessary,  how  much  debt  has 
previously  been  rescheduled  for  that  gov- 
ernment by  the  United  SUtes,  why  previous 
debt  relief  agreements  have  failed,  and  what 
the  current  prospects  are  for  collecting  the 
rescheduled  receivables.". 

(c)  Accelerated  Loan  Repayments.— Para- 
graph (3)  of  section  634(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  by  inserting  "(A)"  after  ""(3)"; 

(2)  by  Inserting  "and"  after  the  semicolon; 
and 

(3)  by  Inserting  the  following  at  the  end  of 
the  paragraph: 

"(B)  a  description  of  the  efforts  made  pur- 
suant to  section  127  by  the  Administrator  of 
the  agency  primarily  responsible  for  admin- 
istering part  I  to  negotiate  accelerated  loan 
repayments  by  countries  with  the  financial 
resources  to  make  accelerated  loan  repay- 
ments. In  particular  European  countries 
that  were  recipients  of  concessional  loans  by 
predecessor  agencies;". 

SEC  1205.  ANNUAL  FOREIGN  ASSISTANCE  REPORT. 

Section  634(a)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended— 

(1)  In  paragraph  (IK A),  by  striking  out 
"oceans,";  and 

(2)  by  repealing  paragraph  (8)  and  redes- 
ignating paragraphs  (9)  through  (12)  as 
paragraphs  (8)  through  (11),  respectively. 


SEC.  120(.  TECHNICAL  CORRECTlONa 

(a)  Correction  of  Cross-Reperences  to 
International  Trattic  in  Arms  Regula- 
tions.— 

(1)  Section  505(e)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  In  the  second 
sentence— 

(A)  by  striking  out  "'significant  defense  ar- 
ticles" and  inserting  In  lieu  thereof  "signifi- 
cant military  equipment";  and 

(B)  by  striking  '"such  defense  articles" 
both  places  it  appears  and  inserting  In  lieu 
thereof  "'such  significant  military  equip- 
ment". 

(2)  Section  3(a)  of  the  Arms  Export  Con- 
trol Act  Is  amended  in  the  second  sentence 
following  paragraph  (4)— 

(A)  by  striking  out  '"significant  defense  ar- 
ticles" and  inserting  in  lieu  thereof  '"signifi- 
cant miliUry  equipment";  and 

(B)  by  striking  "such  defense  articles" 
both  places  it  appears  and  inserting  in  lieu 
""such  significant  military  equipment". 

(3)  Section  36(d)  of  that  Act  is  amended 
by  striking  out  "combat"  and  Inserting  In 
lieu  thereof  "military". 

(b)  Clerical  Errors  in  1985  Authoriza- 
tion A<rr.— 

(1)  Subsection  (d)  of  section  25  of  the 
Arms  ExpKJrt  Control  Act,  as  added  by  sec- 
tion 112(b)  of  the  International  Security 
and  Development  Cooperation  Act  of  1985, 
Is  amended— 

(A)  by  redesignating  that  subsection  as 
subsection  (e);  and 

(B)  by  striking  out  the  semicolon  at  the 
end  and  Inserting  in  lieu  thereof  a  pericnl. 

(2)  Subparagraph  (B)  of  section  25(a)(5) 
of  the  Arms  Export  Control  Act  Is  amended 
by  striking  out  '"subsection  (d)"  and  Insert- 
ing in  lieu  thereof  ""subsection  (e)". 

OKA)  Section  124(c)  of  the  Foreign  As- 
sistance Act  of  1961,  as  so  redesignated  by 
section  310  of  this  Act,  is  amended  by  strik- 
ing out  ""110(a)"  and  inserting  in  lieu  there- 
of "110". 

(B)  Section  124(e)  of  that  Act  is  repealed. 

(C)  Section  110  of  that  Act  is  amended  by 
striking  out  ""and  Ftn»DiNG  Limits". 

(c)  Clerical  EIrrors  in  Anti-Drug  Abuse 
Act  op  1986.— 

(1)  Section  481  of  the  Foreign  Assistance 
Act  of  1961  (as  amended  by  section  2005  of 
the  Anti-Drug  Abuse  Act  of  1986)  is  amend- 
ed— 

(A)  in  subsection  (hK2KA),  by  striking  out 
",  or"  at  the  end  of  clause  (11)  and  Inserting 
In  lieu  thereof  a  period; 

(B)  In  subsection  (hK4KA),  by  Inserting 
"a"  before  "joint  resolution  ";  and 

(C)  in  subsection  (l)(4)(vi),  by  striking  out 
"section  1049(cK2)"  and  inserting  In  lieu 
thereof  "section  104(cK2)". 

(2)  Section  2015(bKl)  of  the  Anti-Drug 
Abuse  Act  of  1986  Is  amended  by  striking 
out  "effects"  and  Inserting  In  lieu  thereof 
"efforts". 

(3)  Section  2030(b)  of  the  Anti-Drug 
Abuse  Act  of  1986  Is  amended  by  striking 
out  "subsection  (AK4)"  and  inserting  in  lieu 
thereof  ""subsection  (a)(4)". 

(d)  Public  Laws  99-440  and  99-529.— 
Chapter  1  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  redesignat- 
ing section  117  (as  enacted  by  section  201(b) 
of  Public  Law  99-440)  as  section  115  and  by 
Inserting  that  section  before  section  116. 

SEC  1207.  COUNTRIES  WHICH  IMPORT  SUGAR  FROM 
CUBA. 

(a)  Reduction  op  Assistance  by  Value  op 
Sugar  Imports  From  Cuba.— Beginning  In 
fiscal  year  1989,  the  President  shall  have 
the  authority  to  withhold  from  the  amount 
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of  assistance  under  chapter  4  of  part  11  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund)  which  is  allo- 
cated to  a  country  for  a  fiscal  year  the 
amount  equal  to  the  value  of  confirmed 
sales  of  sugar  which  is  the  product  of  Cuba 
and  which  is  imported  by  that  country  in 
the  preceding  fiscal  year. 

(b)  Reductions  To  Bb  Made  Notwith- 
STAKDINC  Earmarkimcs.— The  withholding 
of  amounts  under  subsection  (a)  may  be 
made  notwithstanding  any  provision  of  law 
specifying  the  amount  of  assistance  to  be 
provided  to  a  particular  country. 

(c)  Sense  or  Congress  With  Respect  to 
Other  Countries.— It  is  the  sense  of  the 
Congress  that  the  I»resident  should  urge 
countries  that  import  sugar  which  is  the 
product  of  Cuba  and  do  not  receive  econom- 
ic support  funds  or  other  forms  of  foreign 
assistance  from  the  United  States  to  import 
sugar  from  other  Central  American  or  Car- 
ibbean countries  with  democratically  elect- 
ed governments. 

9BC  1M8.  EARLY  WARNING  SYSTEM  REGARDING 
MirLTILATERAL  DEVELOPMENT  BANK 
LOANS. 

(a)  Analysis.— The  President  shall  in- 
struct missions  of  the  Agency  for  Interna- 
tional Development  and  United  States  diplo- 
matic missions  in  the  relevant  foreign  coun- 
tries to  analyze  the  impacts  of  proposed 
loans  by  multilateral  development  banks 
well  in  advance  of  such  loan's  approval  by 
the  bank.  Such  analyses  shall  address  the 
economic  viability  of  the  project,  adverse 
impacts  on  the  environment,  natural  re- 
sources, public  health,  and  indigenous  peo- 
ples, and  recommendations  as  to  measures 
(including  alternatives)  that  could  eliminate 
or  mitigate  adverse  impacts.  If  not  classified 
under  the  national  security  system  of  classi- 
fication, the  Information  obtained  In  carry- 
ing out  this  subsection  shall  be  made  avail- 
able to  the  public. 

(b)  INVESTICTATIONS.— The  President  shall 
further  Instruct  those  missions  that.  If  the 
analysis  of  a  proposed  loan  pursuant  to  sub- 
section (a)  falls  to  identify  adverse  Impacts 
on  the  environment,  natural  resources, 
public  health,  or  indigenous  peoples,  but 
there  is  nonetheless  reason  to  believe  that 
such  a  loan  may  have  such  Impacts,  they 
shall  undertake  an  affirmative  Investigation 
of  such  Impacts  In  consultation  with  rele- 
vant Federal  agencies. 

(c)  Furnishing  Information  to  Secretary 
OF  THE  Treasury.— If  an  analysis  pursuant 
to  subsection  (a)  or  an  investigation  pursu- 
ant to  subsection  (b)  identifies  adverse  im- 
pacts of  a  proposed  multilateral  develop- 
ment bank  loan  on  the  environment,  natu- 
ral resources,  public  health,  or  Indigenous 
peoples,  the  Administrator  of  the  Agency 
for  International  Development  or  the  Secre- 
tary of  State  (as  appropriate)  shall  provide 
the  relevant  Information  to  the  Secretary  of 
the  Treasury  for  his  consideration  In  deter- 
mining whether  to  instruct  the  United 
States  Executive  Director  of  the  relevant 
multilateral  development  bank  to  seek 
changes  in  the  loans  necessary  to  eliminate 
or  mitigate  such  Impacts. 

(d)  Cooperation  With  Other  Coun- 
TRIE8.— The  Administrator  of  the  Agency 
for  International  Development  or  the  Secre- 
tary of  State  (as  appropriate)  shall  make 
the  information  collected  pursuant  to  sub- 
sections (a)  and  (b),  other  than  classified  in- 
formation, available  to  foreign  governments 
and  shall  actively  cooperate  with  such  gov- 
ernments to  facilitate  exchanges  of  such  In- 
formation. 

(e)  Sexianntial  Lists.— SUc  months  after 
the  date  of  enactment  of  this  Act  and  semi- 


annually thereafter,  the  Administrator  of 
the  Agency  for  International  Development 
shall  publish  a  list  of  proposed  multilateral 
development  bank  loans  that  may  have  ad- 
verse impacts  on  the  environment,  natural 
resources,  public  health,  or  Indigenous  peo- 
ples. The  list  shall  be  developed  In  consulta- 
tion with  Interested  members  of  the  public 
and  shall  contain— 

(1)  the  name  of  the  lending  Institution; 

(2)  the  name  of  the  borrowing  country; 

(3)  the  name  of  the  project  or  loan; 

(4)  a  brief  description  of  the  project  or 
loan; 

(5)  the  total  anticipated  cost  and  antici- 
pated contribution  from  development 
banks; 

(6)  a  summary  of  adverse  effects  on  the 
environment,  natural  resources,  public 
health,  or  indigenous  peoples; 

(7)  Identification  of  alternatives  which 
may  eliminate  or  mitigate  such  effects,  in- 
cluding the  possibility  of  terminating  fur- 
ther action  on  the  potential  loan;  and 

(8)  Identification  of  actions  taken  or  un- 
derway by  the  Administrator  or  other  Fed- 
eral agencies  to  secure  necessary  changes  in 
the  project. 

SEC.  12m.  COL'NTRIES  LISTED  AS  COMMUNIST 
COUNTRIES. 

Section  620(f)(1)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  as  follows: 

(1)  After  "Democratic  People's  Republic 
of  Korea."  Insert  the  following: 

"Democratic  Republic  of  Afghanistan." 

(2)  After  "Mongolian  People's  Republic." 
Insert  the  following: 

"People's  Democratic  Republic  of  Ethio- 
pia. 

"People's  Democratic  Republic  of 
Yemen.". 

(3)  After  "People's  Republic  of  Albania." 
Insert  the  following: 

"People's  Republic  of  Angola.". 

(4)  After  'People's  Republic  of  China." 
Insert  the  following: 

"People's  Republic  of  Kampuchea.". 

SEC.  IZIO.  REQUIRE,MENT  TO  SPECirY  DURATION 
FOR  PERIOD  OF  WAIVER  OF  COMMU- 
NIST C01:NTRY  PROHIBITION. 

Section  620<fK2)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  Inserting  "sp>ecl- 
fled "  before  "period  as  the  President  deter- 
mines". 

SEC.  1211.  EFFECTIVENESS  OF  UNITED  STATES  ECO- 
NOMIC ASSISTANCE. 

(a)  Reports.- Not  later  than  December  31. 
1988.  and  December  31  of  each  third  year 
thereafter,  the  President  shall  submit  to  the 
Congress  a  report  which  analyzes,  on  a 
country-by-country  basis,  the  Impact  and 
effectiveness  of  the  United  States  economic 
assistance  provided  during  the  preceding  3 
fiscal  years.  EUu;h  such  report  shall  Include 
the  following  for  each  recipient  country: 

(1)  An  analysis  of  the  Impact  of  United 
States  economic  assistance  during  the  pre- 
ceding 3  fiscal  years  on  economic  develop- 
ment In  that  country,  with  a  discussion  of 
the  United  States  Interests  that  were  served 
by  the  assistance.  This  analysis  shall  be 
done  on  a  sector-by-sector  basis  to  the 
extent  possible  and  shall  Identify  any  eco- 
nomic policy  reforms  which  were  promoted 
by  the  assistance.  This  analysis  shaJl— 

(A)  Include  a  description,  quantified  to  the 
extent  practicable,  of  the  specific  objectives 
the  United  States  sought  to  achieve  In  pro- 
viding economic  assistance  for  that  country, 
and 

(B)  specify  the  extent  to  which  those  ob- 
jectives were  not  achieved,  with  an  explana- 
tion of  why  they  were  not  achieved. 


(2)  A  description  of  the  amount  and 
nature  of  economic  assistance  provided  by 
other  donors  during  the  preceding  3  fiscal 
years,  set  forth  by  development  sector  to 
the  extent  possible. 

(3)  A  discussion  of  the  commitment  of  the 
host  government  to  addressing  the  coun- 
try's needs  In  each  development  sector.  In- 
cluding a  description  of  the  resources  devot- 
ed by  that  government  to  each  development 
sector  during  the  preceding  3  fiscal  years. 

(4)  A  description  of  the  trends,  both  favor- 
able and  unfavorable.  In  each  development 
sector. 

(5)  Statistical  and  other  Information  nec- 
essary to  evaluate  the  Impact  and  effective- 
ness of  United  States  economic  assistance 
on  development  In  the  country. 

(6)  A  comparison  of  the  analysis  provided 
In  the  report  with  relevant  analyses  by 
International  financial  Institutions,  other 
International  organizations,  other  donor 
countries,  or  nongovernmental  organiza- 
tions. 

(b)  Listing  of  Most  and  Least  Successful 
Assistance  Programs.- Each  report  re- 
quired by  this  section  shall  Identify— 

( 1 )  those  countries  In  which  United  States 
economic  assistance  has  been  most  success- 
ful, and 

(2)  those  countries  In  which  United  States 
economic  assistance  has  been  least  success- 
ful. 

For  each  country  listed  pursuant  to  para- 
graph (2),  the  report  shall  explain  why  the 
assistance  was  not  more  successful  and  shall 
specify  what  the  United  States  has  done  as 
a  result. 

(c)  Report  To  Be  a  Separate  Document.— 
Each  report  required  by  this  section  shall  be 
submitted  to  the  Congress  as  a  separate  doc- 
ument. 

(d)  Definition.— As  used  In  this  section, 
the  term  "United  States  economic  assist- 
ance" means  assistance  under  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  development  assistance),  chap- 
ter 7  of  part  I  of  that  Act  ( relating  to  Africa 
famine  recovery  and  development),  or  chap- 
ter 4  of  part  II  of  that  Act  (relating  to  the 
economic  support  fund). 

SEC.    1112.    INTERNATIONAL    SCHOLARSHIP    PART- 
NERSHIP PROGRAM. 

(a)  establishment  of  Scholarship  Pro- 
gram.—The  Administrator  of  the  Agency  for 
International  Development  shall  establish 
and  administer  a  program  of  scholarship  as- 
sistance. In  cooperation  with  State  govern- 
ments, universities,  community  colleges,  and 
businesses,  to  provide  scholarships  In  the 
form  of  loans  to  enable  students  from  eligi- 
ble countries  to  study  In  the  United  States. 

(b)  Program  Objectives.— The  program 
authorized  by  subsection  (a)  of  this  section 
shall  be  designed  and  administered  to  pro- 
vide educational  opportunities  for  talented 
students  of  limited  financial  means  from  eli- 
gible countries  in  order  to  foster  democracy 
and  development  In  those  countries  and 
their  regions  and  to  strengthen  the  relation- 
ships between  the  United  States  and  such 
countries  and  regions. 

(c)  exigible  Countries.— For  purposes  of 
this  section,  the  term  "eligible  country" 
means  any  country  which  is  a  recipient  of 
United  States  assistance  pursuant  to  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  development  assistance), 
chapter  7  of  part  I  of  that  Act  (relating  to 
Africa  famine  recovery  and  development), 
chapter  4  of  part  II  of  that  Act  (relating  to 
the  economic  support  fund),  or  the  Agricul- 


tural  Trade   Development   and  Assistance 
Act  of  1954. 

(d)  POINDING.— 

(1)  Latin  America  and  the  Caribbean.— For 
each  of  the  fiscal  years  1988  and  1989.  up  to 
$2,000,000  of  the  funds  allocated  for  the 
Latin  American  and  the  Caribbean  regional 
program  under  chapter  4  of  part  II  of  the 
Foreign  AsslsUnce  Act  of  1961  shall  be 
available  only  to  provide  scholarships  for 
qualified  studenU  from  eligible  countries  in 
Central  America  and  the  Caribbean  pursu- 
ant to  this  section. 

(2)  South  pacific— For  each  of  the  fiscal 
years  1988  and  1989,  not  less  than  $2,000,000 
of  the  funds  allocated  for  South  Pacific  re- 
gional programs  under  chapter  1  of  part  I  of 
that  Act  shall  be  available  only  to  provide 
scholarship  assistance  to  qualified  students 
from  eligible  countries  in  the  South  Pacific 
for  study  at  post-secondary  Institutions  of 
education  In  the  United  States  pursuant  to 
this  section.  Not  more  than  10  percent  of 
funds  made  available  under  this  paragraph 
may  be  used  for  scholarships  for  graduate 
study. 

(3)  Other  regions.— Funds  made  available 
to  carry  out  chapter  1  of  part  I,  chapter  7  of 
part  I.  and  chapter  4  of  part  II  of  that  Act 
may  be  used  to  provide  scholarshljw  pursu- 
ant to  this  section  to  qualified  students 
from  eligible  countries  in  regions  other  than 
those  specified  In  paragraphs  (1)  and  (2)  of 
this  subsection. 

(4)  Period  of  availability.— Funds  allo- 
cated to  carry  out  this  subsection  shall 
remain  available  until  expended,  notwith- 
standing any  other  provision  of  law. 

(e)  Cooperation  With  States  and  the 
Private  Sector.— 

(1)  Consultation  with  states.— The  Ad- 
ministrator shall  consult  with  the  partici- 
pating States  with  regard  to  the  educational 
opportunities  available  within  each  State 
and  on  the  assignment  of  scholarship  recipi- 
ents. 

(2)  Grants  to  states.— In  furtherance  of 
the  objectives  of  this  section,  the  Adminis- 
trator may  make  grants  to  States  to  provide 
scholarship  assistance  to  students  partici- 
pating In  the  program  conducted  pursuant 
to  this  section  to  attend  undergraduate 
degree  programs  or  training  programs  of 
one  year  or  longer  in  study  areas  related  to 
the  critical  development  needs  of  the  stu- 
dents' countries. 

(3)  Federal  share.— The  Federal  share  for 
each  year  for  which  a  SUte  receives  pay- 
ments under  this  subsection  shall  be  not 
less  than  50  percent. 

(4)  Non-federal  share.— The  non-Federal 
share  of  payments  under  this  subsection 
may  be  In  cash.  Including  the  waiver  of  tui- 
tion or  the  offering  of  in-State  tuition  or 
housing  waivers  or  subsidies,  or  In-klnd 
fairly  evaluated.  Including  the  provision  of 
books  and  supplies. 

(5)  Private  sector— To  the  maximum 
extent  practicable,  each  participating  SUte 
shall  enlist  the  assistance  of  the  private 
sector  to  enable  the  State  to  meet  the  non- 
Federal  share  of  payments  under  this  sec- 
tion. 

(f)  Implementing  Regulations.— The  Ad- 
ministrator shall  Issue  such  regulations  as 
may  be  necessary  to  carry  out  this  section. 
Such  regulations  shaU  include  provisions 
for- 

( 1 )  forgiveness  of  repayment  of  a  student's 
loan  upon  the  student's  prompt  return  to 
the  student's  country  of  origin  for  a  period 
which  is  at  least  one  year  longer  than  the 
period  the  student  spent  studying  In  the 
United  SUtes;  and 


(2)  forgiveness  of  half  the  repayment  of 
the  loan  if  the  student  Is  granted  asylum  or 
refugee  status  In  the  United  States  under 
the  Immigration  and  Neutrality  Act. 

SEC.  1213.  ASSISTANCE  FOR  POLICE  OF  DEMOCRAT- 
IC GOVERNMENTS. 

(a)  Waiver.— Subsections  (c)  and  (d)  of 
section  660  of  the  Foreign  Assistance  Act  of 
1961  are  amended  to  read  as  follows: 

"(c)  Subsection  (a)  shall  not  apply  with  re- 
spect to  a  country  which  has  an  elected  gov- 
ernment seeking  to  strengthen  democratic 
Institutions,  Including  the  criminal  justice 
system,  and  to  Improve  observance  of  clvU 
and  political  rights,  and  which  Is  not  en- 
gaged In  a  consistent  pattern  of  gross  viola- 
tions of  Internationally  recognized  human 
rights. 

"(d)  Assistance  shall  not  be  provided  pur- 
suant to  subsection  (c)  unless  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  are  notified  of  the 
amount  and  nature  of  the  proposed  assist- 
ance at  least  fifteen  days  In  advance  of  obli- 
gation.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  does  not  apply  with 
respect  to  funds  appropriated  before  the 
date  of  enactment  of  this  Act, 

Mr,  BROOMFIELD  (diiring  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Record, 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  would 
state  to  the  gentleman  from  Michigan, 
it  is  not  necessary  for  him  to  offer  his 
en  bloc  amendment  at  this  point.  It 
could  be  offered  later. 

The  gentleman  is  recognized  for  30 
minutes  in  support  of  his  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield  at  this  point? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  chairman,  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from 
Michigan  for  yielding. 

I  take  this  moment  because  I  just 
want  to  be  sure  we  all  understand 
where  we  are  at  this  point. 

We  have  completed  consideration  of 
the  principal  bill.  We  are  now  under 
consideration  of  the  substitute  of  the 
gentleman  from  Michigan,  which  he  is 
prepared  to  discuss.  He  win  explain  it 
and  I  will  try  to  unexplain  it  in  appro- 
priate time,  which  I  have  been  assured 
will  be  brief  on  both  sides,  I  will  say  to 
my  colleagues,  at  which  point  we  will 
consider  the  substitute  and  then  we 
wiU  be  prepared  to  go  to  final  passage 
one  way  or  the  other,  if  the  substitute 
is  adopted  or  otherwise, 

I  wanted  to  take  this  time  before  we 
get  into  that  to  express  my  apprecia- 
tion to  the  gentleman  from  Michigan 
and  to  the  minority,  as  well  as  to  the 
staff  on  both  sides,  because  they  have 
worked  very,  very  hard  to  get  to  the 
point  where  we  are  as  rapidly,  expedi- 


tiously, and  as  thoroughly  as  we  have 
been  able  to  do. 

So  I  would  hope  that  we  get  stiffi- 
cient  quietness  now  so  we  can  all  hear 
the  gentleman  explain  his  substitute. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
first  of  all,  I  want  to  join  the  chairman 
in  paying  tribute  to  the  staffs  of  the 
majority  as  well  as  the  minority. 

I  also  wish  to  thank  the  gentleman 
from  Florida  personally.  He  has  been 
very  considerate  of  the  minority  to 
have  an  opportunity  to  offer  a  substi- 
tute, £uid  to  give  the  Members  an  op- 
portunity to  actually  weigh  the  com- 
mittee bill  versus  my  substitute, 

I  will  give  a  brief  explanation  to  my 
substitute  text  to  H.R.  3100  that  I  will 
be  offering.  The  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]  and  others 
also  wish  to  speak  on  my  substitute  as 
modified  by  the  en  bloc  amendments 
that  we  will  be  offering. 

My  substitute  contains  many  of  the 
positive  provisions  from  the  committee 
bill,  but  it  also  modifies  flawed  policy 
language  and  eliminates  unnecessary 
and  restrictive  provisions. 

H.R.  3100,  which  is  the  committee 
bill,  is  strongly  opposed  by  the  admin- 
istration and  the  President's  senior  ad- 
visers have  recommended  to  me  that 
he  would  veto  it  in  its  present  form.  It 
contains  many  restrictions,  limita- 
tions, and  constraints  that  would  make 
it  very  difficult  for  the  President  to 
conduct  foreign  policy. 

The  substitute  that  I  am  offering  is 
underbudget.  It  authorizes  lower  fund- 
ing than  the  committee  bill.  It  strikes 
unnecessary  earmarking  and  offensive 
language  in  the  bill. 

While  it  provides  the  I*resident  with 
lower  fimding  levels,  it  increases  exec- 
utive branch  flexibility  to  protect  U.S. 
interests  abroad. 

There  have  been  several  changes, 
Mr.  Chairman,  in  my  substitute  since 
it  was  printed  in  the  Congressional 
Record  over  a  month  ago. 

In  response  to  concerns  that  funding 
for  U.N.-related  international  organi- 
zations and  programs  were  insuffi- 
cient, I  would  suggest  that  Members 
look  at  the  language  we  have  in  the 
substitute,  because  we  have  restored 
the  bulk  of  the  funding  authorization 
for  this  account. 

D  1630 

Furthermore,  I  have  included  in  the 
substitute  identical  language  on  the 
use  of  assistance  to  station  troops  in 
Cyprus  to  that  found  in  the  bill,  H.R. 
3100.  Actually,  it  is  the  same  language 
that  we  have  in  the  committee  bill. 

Last,  I  have  included  in  the  substi- 
tute many  positive  and  constructive 
amendments  agreed  to  during  the 
House  consideration  of  the  bill,  H.R. 
3100. 

Rather  than  mention  each  of  the 
amendments,  we  have  prepared  a  com- 
plete list  of  them  which  is  available 
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for  Members  to  examine  at  t>oth  the 
minority  and  the  majority  deslts  on 
the  floor. 

My  substitute.  Mr.  Chairman,  differs 
from  the  committee  bill  in  some  very 
significant  ways.  It  eliminates  many  of 
the  restrictive  earmarks.  It  is  also  un- 
derbudget.  It  eliminates  vast  amounts 
of  unnecessary,  and  what  we  call  mi- 
cromanaglng.  and  highly  restrictive 
language  that  would  serve  no  useful 
purpose,  and  would  indeed  hinder  the 
President  in  carrying  out  his  constitu- 
tionally mandated  role  to  conduct  the 
foreign  policy  of  the  United  States. 

My  substitute  also  reduces  the  in- 
herent friction  that  makes  if  difficult 
to  improve  executive  and  legislative  re- 
lations. 

In  addition,  my  substitute  already 
includes  the  Chandler  amendment, 
the  Central  American  language,  which 
we  adopted  yesterday  with  an  over- 
whelming vote. 

In  addition,  my  substitute  also 
strikes  the  Nicaragua  language  in  H.R. 
3100.  On  the  floor  this  amendment  to 
strike  was  only  narrowly  defeated  by  a 
vote  of  214  to  200. 

Furthermore,  the  Broomfield  substi- 
tute Includes  $10  million  to  aid  the 
democratic  forces  in  Nicaragua  such  as 
the  labor  unions,  the  press,  the  Catho- 
lic Church,  and  other  groups  attempt- 
ing peaceful  democratic  reforms  in 
Nicaragua.  Overall,  the  Central  Ameri- 
can provisions  of  the  Broomfield  sub- 
stitute offer  a  very  positive  and  con- 
structive approach  to  fostering  democ- 
racies In  Nicaragua,  something  sadly 
lacking.  I  believe,  in  the  committee 
bUl. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  want  to  join  with  the  gentle- 
man from  Michigan  [Mr.  BROOMriEU)] 
in  support  of  his  substitute  and  also  to 
commend  him  and  the  gentleman 
from  Florida  [Mr.  FasczllI.  the  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs, as  well  as  the  chairmen  of  the 
various  subcommittees  and  the  rank- 
ing minority  members  for  the  way 
they  have  conducted  this  debate. 

I  think  It  has  been  outstanding,  and 
very  fair,  and  everybody  has  had  a 
chance  under  a  very  difficult  proce- 
dural situation  to  miULe  his  or  her 
views  known. 

With  regard  to  title  VII  of  the  sub- 
stitute, which  Is  the  Western  Hemi- 
sphere portion  of  the  substitute,  I  can 
tell  my  colleagues  that  the  language  in 
it  is  acceptable  to  the  administration, 
whereas  the  language  in  the  bill  itself, 
although  it  was  somewhat  improved  in 
some  cases,  is  not  acceptable  and  In 
some  cases  I  think  would  be  grounds 
for  veto  by  Itself. 

I  can  tell  my  colleagues  that  the  ad- 
ministration does  approve  of  title  VII 
of  this  biU. 


With  regard  to  another  very  Impor- 
tant part  of  the  legislation,  that  is, 
Pakistan,  the  substitute  contains  the 
same  language  that  the  bill  does  on 
that  matter.  I  want  to  commend  the 
gentleman  from  New  York  [Mr. 
SoLARZ]  and  the  gentleman  from  Cali- 
fornia [Mr.  Wilson]  and  others  for 
working  up  the  agreement  they  did  on 
that  and  that  agreement  is  typified  as 
stated  in  the  substitute  as  well. 

I  would  urge  my  colleagues  to  sup- 
port the  substitute.  This  is  something 
that  can  become  law.  The  majority  bill 
In  my  opinion  cannot. 

As  I  say,  I  urge  my  colleagues  to  sup- 
port the  substitute. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  to  the  gentleman  from  New 
York. 

Mr.  OILMAN.  Mr.  Chairman.  I  rise 
in  support  of  the  substitute  offered  by 
the   gentleman    from   Michigan    [Mr. 

BROOMriELD]. 

Mr.  Chairman.  I  want  to  inform  the 
committee,  about  the  nature  of  the 
provisions  that  are  within  the  purview 
of  the  Subcommittee  on  Europe  and 
the  Middle  East  and  the  Task  Force 
on  International  Narcotics  Matters,  on 
each  of  which  I  serve  as  ranking  mi- 
nority member.  Both  the  narcotics 
provisions  and  the  Europe  and  Middle 
East  provisions  In  the  Broomfield  sub- 
stitute are  Identical  to  the  committee 
bill.  I  repeat  those  provisions  are  Iden- 
tical. 

The  Broomfield  substitute  Is  the 
only  foreign  aid  ballgame  in  town, 
right  now.  I  plead  to  my  colleagues  on 
both  sides  of  the  aisle  to  vote  for  this 
substitute.  While  many  of  us  are  not 
fully  satisfied  with  either  the  commit- 
tee bill  or  Broomfield  substitute,  the 
Broomfield  language  is  the  only  lan- 
guage which  the  administration  could 
support.  This  Broomfield  amendment 
Is  better  than  the  committee  bill  as 
amended,  because  It  contains  less  ear- 
marking, less  policy  mlcromanaging, 
than  does  the  committee  bill  at  this 
point. 

I  believe  it  is  important  that  we  con- 
tinue with  the  regular  order  of  the 
House  by  moving  forward  with  pas- 
sage of  a  regular  authorization  bill,  be- 
cause there  is  policy  language  in  this 
substitute  that  we  can  all  agree  to. 
that  is  necessary,  and  most  Important 
that  the  administration  will  probably 
find  it  can  live  with. 

Accordingly,  I  urge  that  we  support 
this  substitute  that  contains  much  of 
what  we  have  agreed  to  over  the  past 
several  days,  which  leaves  out  some  of 
the  material  which  the  administration 
could  use  as  an  excuse  to  oppose  this 
bill  on  final  passage.  Let  us  pass  this 
bill  that  we've  worked  so  hard  on  for 
so  many  hours. 

Mr.  LELACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  to  the  gentleman  from  Iowa, 
the  ranking  member  of  the  Subcom- 
mittee on  Asian  and  Pacific  Affairs. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  would  make  two  very  brief  points. 
First  of  all.  the  impressive  aspect  of 
this  substitute  Is  not  how  far  apart  It 
is  from  the  majority  bill,  but  how  close 
It  Is  to  the  majority  bill.  After  all  of 
these  extraordinarily  testy  issues,  we 
have  crafted  two  approaches  to  for- 
eign policy  that  tu-e  not  too  far  apart. 

My  own  personal  sense  Is  that  In  a 
number  of  Issues  the  majority  party 
may  well  have  a  slightly  more  persua- 
sive case  but  the  fact  of  the  matter  Is 
it  will  be  vetoed  if  it  passes. 

The  Broomfield  substitute  Is  the 
only  act  that  can  receive  acquiescence 
of  the  administration.  Therefore,  I 
urge  this  House  for  the  effective  legis- 
lation that  we  need,  that  what  we  do  Is 
pass  the  Broomfield  sut>stitute,  pass 
the  bill  and  that  way  this  House  will 
have.  A,  done  Its  duty;  and,  B.  In  a 
very  significant  sense  we  will  have  af- 
fected the  foreign  policy  of  the  United 
States  in  a  very  constructive  way. 

I  compliment  the  gentleman  from 
Michigan  [Mr.  Broomtieu)]  on  an  ex- 
tremely constructive  substitute. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  thank  the  gentleman  from  Iowa  for 
his  very  constructive  comments. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  to  the  gentleman  from  New 
York,  the  ranking  member  on  the  Sub- 
committee on  Human  Rights  and 
International  Organizations. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
just  want  to  take  off  my  hat  to  the 
gentleman  from  Michigan  [Mr. 
BROOMriELD].  He  has  done  an  out- 
standing yeoman  job  in  putting  to- 
gether this  substitute  which  Is  a  real 
substitute.  Let  me  say  there  are  major 
differences  between  this  substitute 
and  the  bill.  H.R.  3100.  I  know  that 
many  of  us  have  labored  on  both  sides 
of  the  aisle  to  make  the  committee  bill 
a  better  bill,  but  the  fact  remains  as 
we  said  during  committee  time  and 
time  again,  that  If  we  have  language  in 
the  bill  there  Is  no  way  we  will  be  able 
to  vote  for  It,  and  there  Is  no  way  that 
President  Reagan  will  sign  It. 

I  know  that  President  Reagan  will 
sign  your  substitute  with  these  amend- 
ments en  bloc  added  to  it.  Therefore, 
although  I  am  not  a  great  believer  In 
foreign  aid,  I  will  vote  for  the  foreign 
aid  package  If  your  substitute  is  suc- 
cessful and  try  to  push  It  through  the 
Senate  so  that  we  will  have  a  foreign 
aid  bill. 

The  question  Is.  Do  my  colleagues 
want  a  foreign  aid  bill  or  do  they  not 
want  a  foreign  aid  bill? 

Vote  for  the  Broomfield  substitute 
and  my  colleagues  will  have  a  foreign 
aid  bUl. 


Mr.    KASICH.   Mr.   Chairman,    will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  to  the  gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  briefly, 
if  I  could  explain  an  amendment  that 
is  included  in  the  Broomfield  substi- 
tute, and  in  the  committee  bill.  It  Is 
what  I  call  the  truth  In  lending,  or  the 
antl-cook-the-books  amendment.  A  lot 
of  people  In  this  House  are  very  skep- 
tical about  voting  for  foreign  aid.  I 
happen  to  be  one  that  is  supportive  of 
foreign  aid  and  has  been  In  the  past. 
There  Is  only  one  problem,  however, 
with  the  current  system  of  trying  to 
determine  how  much  money  we  really 
do  give  to  other  countries.  When  we 
get  right  down  to  It,  it  Is  In  fact  true 
that  many  of  the  loans  and  the  loan 
guarantees  that  we  make  are  resched- 
uled and  when  we  reschedule  any  of 
the  loans  or  the  loan  guarantees,  they 
are  not  reported  on  the  books  as  an 
actual  loss  of  money  to  the  United 
States.    We    then    turn    around    and 
make    additional    loans    to   countries 
once  they  have  already  defaulted  In  a 
sense,  defaulted  on  the  loans  and  guar- 
antees that  we  have  already  made. 

In  1987  there  are  four  countries 
which  have  received  new  3-year  GSM 
102  loan  guarsuitees  although  they 
have  defaulted  on  past  guarantees. 
Here  we  are  in  1987  running  huge 
budget  deficits,  making  additional 
loans  to  countries  that  have  already 
defaulted.  Yet  we  do  not  call  it  de- 
fault, we  call  it  rescheduling,  because 
we  call  it  rescheduling  it  does  not 
appear  on  the  books  as  an  obligation 
to  the  United  States,  and  what  this 
amendment  will  do  is  force  the  various 
agencies  Involved  In  loans  and  loan 
guarantees  to  give  us  an  accurate  esti- 
mate of  how  much  money  Is  owed  to 
us,  how  much  money  we  can  collect, 
and  not  allow  the  Congress  to  vote  ad- 
ditional foreign  aid  to  countries  that 
have  not  been  able  to  meet  their  obli- 
gations. 

I  am  pleased  that  the  chairman  has 
accepted  It.  I  am  pleased  that  the  gen- 
tleman from  Michigan  [Mr.  BROOM- 
riELD] has  accepted  it.  I  suspect  there 
will  be  an  attempt  made  to  take  it  out 
of  the  conference  committee  because 
nobody  readly  wants  to  have  truth  In 
lending,  or  Information  on  cooking  the 
books  when  it  comes  down  to  foreign 
aid.  I  hope  the  Meml)ers  of  the  House 
will  support  this  provision  when  we  go 
to  the  conference  committee. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  to  the  gentlewoman  from 
Kansas. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Chairman,  today  I  rise  In  support  of 
the  Broomfield  substitute  to  H.R. 
3100,  International  Security  and  De- 
velopment Assistance  Act  because  It 
removes  some  unnecessary  earmark- 
ing,  restrictive   poUcy   language,   and 


provides  with  greater  flexlbUity  in 
making  funding  allocations.  The  sub- 
stitute provides  $11.42  billion  for  for- 
eign aid  programs  in  fiscal  year  1988. 
It  provides  for  a  3.5-percent  Increase 
In  most  foreign  aid  programs  In  fiscal 
year  1989. 

The  Broomfield  substitute  retains 
the  earmarks  for  Israel  and  Egypt,  and 
funding  levels  for  base-rights  coun- 
tries as  In  the  bill,  but  eliminates 
policy  language  and  unnecessary  ear- 
marking placed  in  H.R.  3100. 

The  substitute  retains  the  "informed 
consent"  language  under  title  III— de- 
velopment assistance;  provides  a  30- 
percent  aggregate  earmark  for  popula- 
tion, health,  and  natural  resources  and 
retains  the  bill's  policy  language  on 
these  critical  areas  under  the  Africa 
title;  Includes  the  small  and  micro-en- 
terprise loan  program;  provides  dollars 
for  the  Nlcaraguan  civilian  opposition 
and  retains  current  law  restrictions  on 
assistance  to  the  Contras;  provides 
$450  million  for  Africa  fund  in  each  of 
fiscal  years  1988  and  1989;  modifies 
the  Hamilton  amendment  which  re- 
forms cash  grants,  and  strikes  the  Tor- 
ricelll  cargo  preference  provision,  and 
eliminates  $50  million  earmarked  for 
front-line  states  bordering  South 
Africa. 

The  substitute  "is  not  perfect,  but  I 
urge  support  of  the  Broomfield  substi- 
tute so  that  we  caai  pass  a  foreign  aid 
bill  which  has  bipartisan  support. 


ABCENDBIEKTS  EM  BLOC  OFFERED  BV  MR.  BROOM- 
FIELD TO  THE  AMENDMENT  IN  THE  NATURE  OF 
A  SUBSTITDTE  OFFERED  BY  MR.  BROOMFIELD 

Mr.  BROOMFIELD.  Mr.  Chairman, 
pursuant  to  the  rule.  I  offer  an  en  bloc 
amendment  to  my  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr. 
Broomfield  to  the  tunendment  In  the 
nature  of  a  substitute  offered  by  Mr. 
Broomfield:  Amend  the  Broomfield  substi- 
tute to  include  the  following  amendments: 
TITLE  I-MILTTARY  ASSISTANCE  AND 
SALES  AND  RELATED  PROGRAMS 

Page  16,  after  line  7.  insert  the  following: 

SEC.  U«.  CONDITIONS  ON  SALES  OF  F-IS'.  TO  SAUDI 
ARABIA. 

Any  sale  or  other  transfer  to  Saudi  Arabia 
by  the  United  States  of  P-15  aircraft  shall 
be  subject  to  the  following  conditions: 

(1)  Any  F-15  aircraft  sold  or  otherwise 
transferred  to  Saudi  Arabia  shall  be  limited 
to  models  A.  B.  C.  and  D. 

(2)  The  United  States  shall  not  sell  or  oth- 
erwise transfer  to  Saudi  Arabia  the  P-15-E 
or  other  advanced  aircraft  with  a  ground 
attack  capability  and  shall  not  upgrade  ex- 
isting Saudi  Arabia  aircraft  to  that  capabil- 
ity. 

(3)  Saudi  Arabia  shall  not  possess  more 
than  60  P-15  aircraft  at  any  one  time. 
except  that  additional  replacement  F-15  air- 
craft may  be  held  In  the  United  States,  at 
the  expense  of  Saudi  Arabia,  for  shipment 
to  Saudi  Arabia  only  after  the  President  no- 
tifies the  Congress  that  the  existing  Inven- 
tory of  P-15  aircraft  held  by  Saudi  Arabia  is 
less  than  60  and,  then,  only  on  a  one-for-one 
replacement  basis  as  each  P-15  aircraft  is 


totally  removed  from  the  Inventory  of  Saudi 
Arabia. 
Page  16,  after  line  7,  insert  the  following: 

SEC.  117.  RESTRICTIONS  OF  FM8  SALES  OF  STINGER 
MISSILES. 

(a)  Prohibition.— Except  as  provided  in 
subsection  (b),  the  United  States  Govern- 
ment may  not  sell  any  STINGER  air  de- 
fense guided  missile  (or  any  other  man-port- 
able ground-to-air  missile  with  comparable 
advanced  technology)  to  any  foreign  mili- 
tary or  paramilitary  force  under  the  Arms 
Export  Control  Act. 

(b)  Exceptions.— The  prohibition  con- 
tained in  subsection  (a)  does  not  apply  with 
respect  to — 

(Da  transfer  to  the  North  Atlantic  Treaty 
Organization  or  the  armed  forces  of  a 
member  nation  of  that  organization; 

(2)  a  transfer  to  the  armed  forces  of  a 
country  designated  as  major  non-NATO  ally 
for  purposes  of  section  1105  of  the  National 
Defense  Authorization  Act  of  Fiscal  Year 
1987; 

(3)  a  transfer  otherwise  specifically  au- 
thorized by  the  Congress  by  an  act  or  joint 
resolution  enacted  after  the  date  of  enact- 
ment of  this  Act;  or 

(4)  a  transfer  If  the  President  certifies  to 
the  Congress  that— 

(A)  an  unforeseen  emergency  exists  which 
requires  the  Immediate  transfer  of  the  mis- 
siles; and 

(B)  no  other  air  defense  system  can  meet 
the  air  defense  needs  of  the  recipient. 

<c)  Report.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
President  shall  submit  to  the  Congress  a 
repwrt  which  assesses  the  global  threat 
caused  by  the  proliferation  of  man-portable 
ground-to-air  missiles  with  advanced  tech- 
nology comparable  to  that  of  the  STINGER 
missile,  without  regard  to  the  country  of 
origin  of  those  missiles.  This  report  shall 
give  special  emphasis  to  the  danger  of  such 
missiles  being  used  in  acts  of  terrorism. 

Page  16.  after  line  7,  insert  the  following: 


SEC.  lis.  LIMITATIONS  ON  MILITARY  ASSISTANCE. 

(a)  General  Assembly  Votes.— Funds  au- 
thorized to  be  appropriated  by  this  title 
may  not  be  allocated  to  any  country  whose 
votes  in  the  United  Nations  General  Assem- 
bly Plenary  differed  from  the  United  States 
position  by  more  than  90  percent,  as  record- 
ed in  the  most  recent  Department  of  State 
report  entitled  "Report  to  the  Congress  on 
Voting  Practices  in  the  United  Nations". 

(b)  Most  Recent  Report  Defined.— For 
purposes  of  applying  subsection  (a)— 

(1)  with  respect  to  fiscal  year  1988  assist- 
ance, the  most  recent  such  report  shall  be 
deemed  to  be  the  report  dated  April  23, 
1987;  and 

(2)  with  respect  to  fiscal  year  1989  assist- 
ance, the  most  recent  such  repwrt  shall  be 
deemed  to  be  the  next  annual  report  sub- 
mitted after  that  date. 

At  the  end  of  subsection  (a),  strike  the 
period  and  add  the  following:  ",  unless  the 
President  determines,  and  reports  to  the 
Congress,  that  national  security  or  humani- 
tarian reasons  justify  furnishing  such  assist- 
ance to  that  coimtry." 

At  the  end  of  the  amendment,  strike  the 
period  and  add  the  following:  ",  and 

"(3)  With  respect  to  such  assistance  for 
each  fiscal  year  thereafter,  the  most  recent 
report  shall  be  deemed  to  be  the  last  such 
report  submitted  before  that  fiscal  year 
begins." 

TITLE  III— DEVELOPMENT 
ASSISTANCE 

Page  26,  after  line  4,  Insert  the  following: 
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(c)  ViTAMiH  A  DKnciKWCY  Phooram.— Sec- 
tion 103  of  that  Act.  as  amended  by  subsec- 
tion (b).  Is  further  amended  by  adding  at 
the  end  the  following: 

"(J HI)  The  Congress  recognizes  that  vita- 
min A  deficiency  Is  a  major  cause  of  child- 
hood morbidity  and  mortality.  An  estimated 
500,000  children  are  blinded  every  year  from 
the  vitamin  A  deficiency  disease  (mown  as 
Xerophthalmia.  The  Congress  further  rec- 
ognizes that  vitamin  A  intervention  pro- 
grams are  inexpensive,  practical  to  adminis- 
ter, and  cost-effective  In  terms  of  human 
productivity.  Supplying  doses  of  vitamin  A, 
promoting  the  consumption  of  foods  which 
are  either  good  natural  sources  of  vitamin  A 
or  fortified  with  vitamin  A.  nutrition  educa- 
tion, and  agricultural  extension  projects 
which  emphasize  the  utility  of  consuming 
adequate  amounts  of  dietary  sources  of  vita- 
min A  are  essential  interventions  to  be  con- 
sidered in  the  design  of  programs  to  elimi- 
nate vitamin  A  deficiency. 

"(2)  Of  the  funds  authorized  to  be  appro- 
priated to  carry  out  this  section  for  each  of 
the  fiscal  years  1988  and  1989.  not  less  than 
$8,000,000  shaU  be  available  only  for  the  Vi- 
tamin A  Deficiency  Program.". 

Page  31,  strike  out  lines  13  through  15. 

Page  45,  strike  out  line  17  and  all  that  fol- 
lows through  line  22  on  page  57  and  insert 
in  lieu  thereof  the  following: 

SEC.  314.  PROVIDING  CREDrT  FOR  THE  POOR  IN  DE- 
VELOPING COfNTRIES. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  Hunger  and  hunger-related  disease 
take  the  lives  of  13,000,000  to  18,000,000 
people  annually.  Three-quarters  of  these 
deaths  are  children  under  the  age  of  5. 

(2)  A  primary  cause  of  this  suffering  Is  the 
inability  of  the  poor  majority  living  in  de- 
veloping countries  to  earn  incomes  which 
would  enable  them  to  provide  the  nutrition- 
al and  health  benefits  that  their  families 
need. 

(3)  The  rural  and  urban  poor  comprise  the 
developing  world's  greatest  untapped  re- 
source, and  the  health  of  national  econo- 
mies and  democratic  institutions  Is  vastly 
improved  when  opportunities  for  the  poor 
to  participate  in  the  economies  of  their 
countries  are  actively  promoted  and  expand- 
ed. 

(4)  The  inability  of  the  rural  and  urban 
poor  to  obtain  credit  to  finance  their  eco- 
nomic activities  (and  related  nonfinancial 
assistance)  has  long  been  an  obstacle  to 
their  achievement  of  economic  progress  and 
well-being. 

(5)  This  inability  to  obtain  credit  and 
other  critical  productive  inputs  has  been  a 
significant  factor  inhibiting  the  growth  of 
micro  and  small  enterprises.  Even  so,  such 
enterprises  still  represent  an  important 
source  of  private  sector  commercial  activity 
in  developing  countries,  provide  significant 
benefits  for  the  poor  majority  in  those 
countries  (particularly  women,  tribal  peo- 
ples, and  other  minorities),  and  serve  to  in- 
tegrate them  into  the  economic  life  of  their 
countries. 

(6)  I\)rmal  financial  institutions  in  devel- 
oping countries  have  not  recognized  that,  al- 
though the  poor  majority  may  lack  collater- 
aJ  for  loans  and  may  not  be  able  to  comply 
with  all  the  traditional  loan  formalities,  the 
productive  activities  of  micro  and  small  en- 
terprises can  nevertheless  be  financially 
viable  If  access  to  sources  of  credit  is  ex- 
panded. 

(7)  Experience  with  making  productive 
credit  available  to  the  poor.  Including  to 
micro-enterprises   and   to   groups   of   poor 


people,  has  demonstrated  their  ability  to 
repay  loans  and  to  achieve  significant  im- 
provements in  their  living  standards  and  to 
make  significant  contributions  to  the  local 
economy. 

(8)  Economic  policies,  particularly  those 
which  are  neutral  as  to  enterprise  size,  are 
important  to  the  encouragement  and  oper- 
ation of  micro  and  small  enterprises. 

(b)  CRC3>tT    PROCRAltS    /UfO    OTHER    ASSIST- 

AHCC— The  Administrator  shall  make  assist- 
ance available,  in  accordance  with  this  sec- 
tion, to  financial  intermediaries  in  develop- 
ing countries  to  enable  them  'to  provide 
loans  and  other  assistance  for  micro  and 
small  enterprises  of  the  poor  majority.  In 
carrying  out  this  section,  primary  emphasis 
shaU  be  placed  on  making  loans  and  other 
assistance  available  to  those  individuals 
living  in  absolute  poverty.  Funds  described 
in  subsection  (f)(3)  may  be  made  avtUlable 
to  financial  intermediaries  pursuant  to  this 
section  for  use  by  them— 

( 1 )  in  extending  credit  for  micro  and  small 
enterprises  in  order  to  provide  such  enter- 
prises with  financial  resources  for  working 
capital,  the  acquisition  of  equipment  and 
other  supplies,  and  payment  of  other  ex- 
penses of  the  enterprises: 

(2)  in  extending  credit  for  such  purposes 
as  the  procurement  of  farm  implements  and 
commodities,  the  acquisition  of  livestock, 
the  construction  of  storage  facilities,  water 
and  soil  conservation  activities,  and  the  en- 
hancement of  marketing  facilities; 

(3)  for  the  startup  costs  incurred  by  a  non- 
governmental organization  in  becoming  a  fi- 
nancial intermediary,  and  for  other  institu- 
tional development  expenses  (including 
audit  and  evaluation  costs)  of  the  interme- 
diary which  are  related  to  the  establishment 
and  initial  operation  of  the  credit  and  other 
business  support  activities  assisted  pursuant 
to  this  section; 

(4)  for  expenses  incurred  by  the  financial 
intermediary  in  providing  training  and  tech- 
nical assistance  for  micro  and  small  enter- 
prises. In  order  to  enable  them  to  obtain  and 
utilize  credit  and  other  nonfinancial  assist- 
ance under  this  section;  and 

(5)  to  provide  other  assistance  necessary 
to  the  successful  functioning  of  micro  and 
small  enterprises. 

(c)  OnioELiNES  roR  Program.— The  Admin- 
istrator shall  issue  guidelines  for  financial 
intermediaries  providing  assistance  pursu- 
ant to  this  section.  These  guidelines  shall 
seek  to  ensure  that  financial  intermediar- 
ies- 

(1)  consult  with  potential  recipients  of 
credit  and  other  assistance  under  this  sec- 
tion, and  include  their  views  to  the  greatest 
extent  possible,  in  the  designing  of  credit 
projects  to  ensure  that  the  projects  are  re- 
sponsive to  the  credit  and  other  productive 
input  needs  of  the  receipents; 

(2)  establish  credit  terms  at  rates  of  inter- 
est which  reflect  the  prevailing  market  rate 
of  interest  and  the  real  cost  of  providing 
credit  to  the  targeted  beneficiaries: 

(3)  utilize  the  assistance  made  available 
pursuant  to  this  section  to  provide  credit 
and  related  assistance  to  the  poorest  people, 
with  special  attention  being  given  to  the 
provision  of  credit  and  other  assistance  to 
women,  tribal  peoples,  and  other  minorities; 
and 

(4)  minimize  or  remove  obstacles  to  credit 
provided  under  this  section,  such  as  collater- 
al and  literacy  requirements. 

(d)  Primary  Emphasis.— In  carrying  out 
this  section,  the  Administrator  shall  place 
primary  emphasis  on  the  development  of 
the  capacity  of  indigenous  nongovernmental 


organizations  (especially  those  representing 
women,  tribal  peoples,  and  other  minorities) 
which  will  assist  the  development  of  micro 
and  small  enterprises,  but  the  Administra- 
tor may  also  suppori  other  entities  as  appro- 
priate. Attention  shall  also  be  directed  to 
savings  and  capital  formation  as  part  of  the 
systems  support  for  micro  and  small  enter- 
prises. 

(e)  Advisory  Committee.- The  Adminis- 
trator shall  apptoint  an  advisory  committee 
to  advise  the  Administrator  with  regard  to 
the  Implementation  of  this  section.  This  ad- 
visory conunittee  shall  be  composed  of  indi- 
viduals from  nongovernmental  organiza- 
tions who  are  knowledgeable  about  the 
needs  of  micro  and  small  enterprises  in  de- 
veloping countries  for  credit  and  other  as- 
sistance. Among  other  res[>onslbilitles,  the 
advisory  committee  shall— 

(1)  assist  the  Administrator  in  developing 
the  report  required  by  subsection  (m);  and 

(2)  shall  review  and  comment  on  the  ini- 
tial guidelines  Issued  by  the  Administrator 
pursuant  to  subsection  (c)  before  those 
guidelines  are  issued. 

(f)  Sources  or  Pdnds  and  Fundino 
Levels. — 

(1)  Determination  or  fiscal  year  1 987  as- 
sistance LEVEL.— The  Administrator  shall 
conduct  a  benchmark  survey  to  determine 
the  total  amount  of  assistance  made  avail- 
able during  fiscal  year  1987  for  credit  and 
other  assistance  (as  described  in  subsection 
(b))  for  micro  and  small  enterprises  under 
part  I  of  the  Foreign  Assistance  Act  of  1961 
and  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  The  results  of 
this  survey  shall  be  reported  to  the  Con- 
gress not  later  than  September  30.  1987,  or 
30  days  after  the  date  of  enactment  of  this 
Act,  whichever  Is  later. 

(2)  Assistance  for  nscAL  years  i988  and 
198B.— The  total  amount  of  assistance  pro- 
vided pursuant  to  this  section— 

(A)  during  fiscal  year  1988,  shall  be  at 
least  $50,000,000,  or  25  percent  more  than 
the  amount  determined  pursuant  to  para- 
graph ( 1 ),  whichever  Is  greater;  or 

(B)  during  fiscal  year  1989,  shall  be  at 
least  $75,000,000  or  50  percent  more  than 
the  amount  determined  pursuant  to  para- 
graph (1),  whichever  is  greater. 

(3)  Sources  of  funds. — Assistance  pursu- 
ant to  this  section  shall  be  provided  with 
the  following  funds: 

(A)  Funds  made  available  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance), chapter  7  of  part  I  of  that  Act  (relat- 
ing to  Africa  famine  recovery  and  develop- 
ment), and  chapter  4  of  part  II  of  that  Act 
(relating  to  the  economic  support  fund). 

(B)  Foreign  currencies  acquired  as  pay- 
ments of  loans  made  under  those  chapters 
pursuant  to  the  authority  contained  in  sub- 
section (h). 

(C)  Foreign  currencies  accruing  from  as- 
sistance provided  under  those  chapters. 

(D)  Foreign  currencies  accruing  or  ac- 
quired under  title  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  including  foreign  currencies  made 
available  to  carry  out  section  108  and  for- 
eign currencies  available  for  use  pursuant  to 
title  III. 

(E)  Amounts  paid  to  the  United  States  on 
loans  made  to  financial  intermediaries  pur- 
suant to  this  section. 

(4)  Allocations  of  assistance  for  micro 
enterprises.— At  least  80  percent  of  the 
funds  described  in  paragraph  (3)  which  are 
made  available  under  this  section  each  fiscal 
year  shall  be  used  in  support  of  micro  enter- 
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prises.  Of  the  funds  used  pursuant  to  this 
paragraph— 

(A)  to  the  maximum  extent  practicable,  at 
least  50  percent  shall  be  used  in  support  of 
micro  enterprises  with  4  or  fewer  workers, 
with  special  emphasis  on  1  or  2  person  en- 
terprises; and 

(B)  at  least  80  percent  shall  be  used  for 
loans  to  micro  enterprises,  to  the  maximum 
extent  practicable  in  an  amount  of  $300  or 
less  or,  in  the  case  of  an  initial  loan,  of  $150 
or  less. 

(5)  Allocations  of  assistance  for  small 
ENTERPRisES.-At  Icast  50  percent  of  the 
funds  described  in  paragraph  (3)  which  are 
made  available  under  this  section  each  fiscal 
year  in  support  of  small  enterprises  shall  be 
used  in  support  of  small  enterprises  with  10 
or  fewer  workers. 

(g)  Appucable  Authorities.- Except  as 
provided  in  this  section,  assistance  provided 
pursuant  to  this  section  shall  be  provided  in 
accordance  with  the  relevant  authorities 
contained  in  the  Foreign  Assistance  Act  of 
1961  or  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954. 

(h)  Authority  To  Generate  Foreign  Cur- 
rencies.—In  order  to  generate  foreign  cur- 
rencies which  can  be  made  available  to  fi- 
nancial intermediaries  pursuant  to  this  sec- 
tion, the  Administrator  U  authorized  to  use 
funds  made  available  to  carry  out  chapter  1 
of  part  I,  chapter  7  of  part  I,  and  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  to  provide  assistance  to  the  govern- 
ments of  developing  countries  on  a  loan 
basis  repayable  in  foreign  currencies,  at  a 
rate  of  exchange  to  be  negotiated  by  the 
Administrator  and  the  foreign  government. 
Such  loans  shall  have  a  rate  of  interest  and 
a  repayment  period  determined  by  the  Ad- 
ministrator. 

(i)  Foreign  Assistance  Act  Assistance  to 
Intermediaries.- 

(1)  Terms.— Loans  and  grants  made  to  fi- 
nancial intermediaries  for  the  purposes  of 
this  section  with  funds  described  in  subsec- 
tions (f)(3)(A).  (B).  and  (C),  or  with 
amounts  made  available  pursuant  to  para- 
graph (2)  of  this  subsection,  shall  be  on 
such  terms  and  conditions  as  are  determined 
by  the  Administrator  and  the  intermediary. 

(2)  Use  of  loan  proceeds.— Amounts  paid 
to  the  United  SUtes  on  loans  under  this  sec- 
tion vrith  funds  described  in  subsections 
(f)(3)(A).  (B),  and  (C)  or  with  amounts  used 
pursuant  to  this  paragraph  shall,  as  deter- 
mined by  the  Administrator,  be  available  for 
use  for  assistance  pursuant  to  this  section. 

(j)  Application  of  Certain  Laws.— Sec- 
tion 122  of  the  Foreign  Assistance  Act  of 
1961  shall  not  apply  with  respect  to  loans 
pursuant  to  subsections  (h)  or  (1).  Funds  de- 
scribed in  subsection  (f)(3)(B)  and  (C)  or 
subsection  (1X2)  which  are  received  by  the 
United  States  pursuant  to  this  section  shall 
not  be  subject  to  the  requirements  of  sec- 
tion 1306  of  title  31,  United  SUtes  Code,  or 
other  laws  governing  the  use  of  foreign  cur- 
rencies accruing  to  the  United  States.  New 
budget  authority  provided  by  this  section 
may  t)e  exercised  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts. 

(k)  Terms  of  Foreign  Currency  Assist- 
ance Under  Pubuc  Law  480.-Punds  de- 
scribed in  subsection  (f)(3KD),  or  in  the 
second  sentence  of  this  subsection,  which 
are  made  available  to  financial  intermediar- 
ies pursuant  to  this  section  may  be  provided 
on  a  grant  or  loan  basis,  notwithstanding 
any  provision  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  Any 
foreign  currencies  under  that  Act  which  are 


repaid  by  financial  intermediaries  under 
this  section  shall  be  available  to  and  used  by 
the  Administrator  to  make  available  assist- 
ance for  the  purposes  of  this  section.  Sec- 
tion 108(d)  of  that  Act  shall  not  apply  to 
the  use  of  such  currencies.  Section  103(m) 
of  that  Act  shall  not  apply  to  agreements 
entered  into  under  section  108  of  that  Act 
for  purposes  of  this  section. 

(1)  Notice  to  Congress.— At  least  15  days 
before  making  f »inds  described  in  sulwection 
(f)(3)  available  to  a  financial  Intermediary 
under  this  section,  the  Administrator  shall 
notify  the  Congress  In  accordance  with  the 
procedures  applicable  to  reprogrammings 
under  section  634A  of  the  Foreign  Assist- 
ance Act  of  1961. 

(m)  Initial  Report.— Not  later  than  Janu- 
ary 1,  1988,  the  Administrator  shall  submit 
to  the  Congress  a  report  setting  forth  the 
manner  in  which  this  section  will  be  Imple- 
mented. 

(n)  Annual  Reports.— Not  later  than  Feb- 
ruary 1.  1989.  and  each  year  thereafter,  the 
Administrator  shall  submit  a  report  to  the 
Congress  describing  the  implementation  of 
this  section.  The  report  shall  include- 

(Da  description  of  the  activities  funded 
under  this  section  during  the  previous  fiscal 
year  and  the  amount  of  funds  described  in 
each  subparagraph  of  subsection  (f)(3) 
which  were  provided  for  such  activities;  and 

(2)  recommendations  for  procedural  or 
statutory  changes  which  would  facilitate 
the  implementation  of  this  section. 

(0)  Economic  Policies.— In  policy  dia- 
logues concerning  economic  policies  with, 
and  efforts  to  reform  economic  policies  of, 
countries  receiving  assistance  under  part  I 
of  the  Foreign  Assistance  Act  of  1961,  the 
Administrator  shall  encourage  economic 
policies  which  promote  micro  and  small  en- 
terprises. 

Cp)   Definitions.— For   purposes   of   this 

(1)  the  term  "Administrator"  means  the 
administrator  of  the  agency  primarUy  re- 
sponsible for  administering  part  I  of  the 
Foreign  Assistance  Act  of  1961; 

(2)  the  term  "micro  enterprises"  means 
enterprises  which  are  single  or  family  pro- 
prietorships, small-group  enterprises,  or  co- 
operatives, which  generally  have  7  or  fewer 
workers,  which  are  wholly  owned  by  the 
poor  majority  in  the  developing  country, 
and  which  often  lack  access  to  credit  at  rea- 
sonable cost; 

(3)  the  term  "small  enterprises"  means  en- 
terprises which  are  single  or  family  propri- 
etorships, small-group  enterprises,  or  coop- 
eratives, which  generally  have  between  8 
and  15  workers,  which  are  wholly  owned  by 
the  poor  majority  in  the  developing  coun- 
try, and  which  often  lack  access  to  credit  at 
reasonable  cost; 

(4)  the  term  "financial  intermediary"  has 
the  same  meaning  as  is  given  that  term  in 
section  108(i)(2)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954; 
and 

(5)  the  term  "absolute  poverty  refers  to 
those  people  who  lack  access  to  assets  suffi- 
cient to  permit  them  to  provide  for  their 
basic  human  needs. 

Page  62,  after  line  7,  insert  the  following: 

SEC    311.  international  COOPERATION  TO  PRO- 
TECT BIOLOGICAL  DIVERSITY. 

(a)  Finding.— The  Congress  finds  that 
habitat  destruction  is  a  main  cause  of  the 
accelerating  extinction  of  animal  and  plant 
species  and  that  Increased  international  co- 
operation is  essential  to  protect  species 
threatened  with  extinction  and  to  halt  the 
loss  of  unique  and  irreplaceable  ecosystems. 


(b)  Statement  of  Poucies.— The  Con- 
gress— 

(1)  supports  the  United  States  efforts, 
consistent  with  section  119(g)  of  the  For- 
eign Assistance  Act  of  1961.  to  initiate  dis- 
cussions to  develop  an  international  agree- 
ment to  preserve  biological  diversity;  and 

(2)  calls  upon  the  President  to  exert 
United  States  leadership  in  order  to  achieve 
the  earliest  possible  negotiation  of  an  inter- 
national convention  to  conserve  the  earth's 
biological  diversity,  including  the  protection 
of  a  representative  system  of  ecosystems 
adequate  to  conserve  biological  diversity. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
President  shall  submit  a  report  to  the  Con- 
gress on  progress  toward  the  goal  of  negoti- 
ating such  an  International  convention. 

Page  59.  line  3,  after  "universities,"  insert 
"colleges  and  universities  having  a  student 
body  in  which  more  than  40  percent  of  the 
students  are  Hispanic ". 

On  page  58,  after  line  15,  insert  the  fol- 
lowing new  section: 


SEC.      .  aids  EDI'CA'HON. 

Section  104  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(H)  AIDS  education.— As  part  of  provid- 
ing population  assistance  under  this  act,  the 
President  shall  require  that  all  individuals 
who  ultimately  receive  family  planning  as- 
sistance are  fully  informed  as  to  the  risks  of 
infection  with  human  immunodeficiency 
virus  through  sexual  activity.  A  grant  may 
be  made  under  this  act  for  population  assist- 
ance only  upon  assurance  satisfactory  to  the 
President  that  the  recipient  of  the  grant 
will,  prior  to  providing  to  any  Individual  any 
such  assistance,  inform  the  individual— 

"'(1)  of  the  effectiveness  of  the  particular 
contraceptive  method  provided  to  the  indi- 
vidual by  the  recipient  as  a  method  to  pre- 
vent infection  with  the  human  immunodefi- 
ciency virus  and  a  comparison  of  such  effec- 
tiveness with  the  effectiveness  of  sexual  ab- 
stinence outside  a  sexually  monogomus  mar- 
riage. 

'"(2)  that  many  individuals  who  are  infect- 
ed with  the  human  immunodeficiency  virus 
will  develop  acquired  immunodeficiency 
syndrome,  which  is  a  fatal  disease;  and 

""(3)  that  the  most  effective  way  to  avoid 
becoming  infected  with  the  human  immuno- 
deficiency virus  is  to  abstsdn  from  homosex- 
ual relations,  from  heterosexual  relations 
outside  of  marriage,  and  from  the  intrave- 
nous use  of  illegal  drugs.". 

Page  42,  strike  out  line  17  and  all  that  fol- 
lows through  line  4  on  page  43  and  Insert  in 
lieu  thereof  the  following: 

"•(l)(l)  For  each  fiscal  year,  funds  in  an 
amount  not  less  than  the  percentage  speci- 
fied in  paragraph  (2)  of  the  aggregate 
amount  appropriated  for  that  fiscal  year  to 
carry  out  sections  103,  104(b),  104(c)(1), 
104(c)(2),  105,  106,  472.  and  491  of  this  Act 
shall  be  made  available  for  the  activities  of 
private  and  voluntary  organizations;  and 
the  President  shall  seek  to  channel  funds  in 
an  amount  not  less  than  25  percent  of  such 
aggregate  amount  for  the  activities  of  pri- 
vate and  voluntary  organizations.  Funds 
made  available  under  chapter  4  of  part  II  of 
this  Act  for  the  activities  of  private  and  vol- 
untary organizations  and  cooperatives  may 
be  considered  in  determining  compliance 
with  the  requirements  of  this  subsections. 

"(2)  The  minimum  percentages  under  this 
subsection  are  as  follows: 

"(A)  15  percent  for  each  of  fiscal  years 
1988.  1989.  and  1990. 
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"(B)  15.5  percent  for  fiscal  year  1991. 

"(C)  16  percent  for  fiscal  year  1992  and 
each  flacal  year  thereafter.". 

Page  43.  strike  out  lines  8  through  19  and 
Insert  In  lieu  thereof  the  following: 

"(JKl)  F\inds  made  available  to  carry  out 
this  part  many  not  be  made  available  to  any 
United  States  private  not  voluntary  organi- 
zation (other  than  a  cooperative  develop- 
ment organization)  which  obtains  less  than 
the  percentages  specified  in  paragraph  (2) 
of  its  total  annual  funding  for  international 
activities  from  sources  other  than  the 
United  States  Government.  In  calculating 
the  amount  of  Government  support  re- 
ceived by  an  organization,  there  shall  be  ex- 
cluded the  value  of  commodities  (and  relat- 
ed transportation)  made  available  for  over- 
seas distribution  and  the  value  of  contracts 
for  services,  grants,  and  other  activities  Ini- 
tiated primarily  by  the  agency  primarily  re- 
sponsible for  administering  this  part. 

"(2)  The  minimum  percentages  under  this 
subsection  shall  be  20  percent  for  each  of 
the  fiscal  years  1988  through  1991  and  shall 
be  30  percent  for  fiscal  year  1992  and  each 
fiscal  year  thereafter. 

"(3)  The  Administrator  of  the  agency  pri- 
marily res|K>nsible  for  administering  this 
part  may,  on  a  case-by-case  basis,  waive  the 
restriction  established  by  this  subsection, 
after  taking  into  account  the  effectiveness 
of  the  overseas  development  activities  of  the 
organization,  its  level  of  volunteer  support, 
its  financial  viability  and  stability,  and  the 
degree  of  its  dependence  for  its  financial 
support  on  the  agency  primarily  responsible 
for  administering  this  part.". 

TITLE  IV -OTHER  ASSISTANCE 
PROGRAMS  AND  ACTIVITIES 
Page  65,  after  line  18,  Insert  the  following: 
(d)  GAO  Stubt  or  IirrnwATioN^L  Organi- 
zations Receiving  Earmarked  Funds.— The 
Comptroller  General  shall  conduct  a  study 
of  the  accounting  practices,  current  finan- 
cial reserves,  and  general  level  of  efficiency 
and  effectiveness  of  any  International  orga- 
nization or  agency  which  is  the  recipient  of 
funds  earmarked  pursuant  to  subsection  (a). 
The   Comptroller   General   shall   submit   a 
report  on  the  results  of  this  study  to  the 
Congress  not  later  than  six  months  after 
the  date  of  enactment  of  this  Act. 

TITLE  V-INTERNATIONAL 
NARCOTICS  CONTROL 
Page  73.  strike  out  line  18  and  all  that  fol- 
lows through  page  86,  line  11,  and  insert  In 
lieu  thereof  the  following: 

TITLE  V-INTERNATIONAL 
NARCOTICS  CONTROL 

SEC  Ml.  AVTHORIZATIONS  OF  APPROPRIATIONS. 

Section  482(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out  para- 
graphs (1)  and  (3)  and  by  inserting  the  fol- 
lowing new  paragraph  (1)  after  "(a)": 

"(1)  To  carry  out  the  purposes  of  section 
481.  there  are  authorized  to  be  appropriated 
to  the  President  $98,750,000  for  fiscal  year 
1988  and  <98.750.000  for  fiscal  year  1989.". 

SBC    S«2.    DEVELOPMENT    OF    HERBICIDES    FOR 
AERIAL  COCA  ERADICATION. 

The  Secretary  of  State  shall  use  not  less 
than  $500,000  of  the  funds  made  available 
for  each  of  the  fiscal  years  1988  and  1989  to 
carry  out  chapter  8  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  interna- 
tional narcotics  control)  to  fliuuice  research 
on  and  the  development  and  testing  of  safe 
and  effective  herbicides  for  use  In  the  aerial 
eradication  of  coca. 


SEC.  SM.  PROCUREMENT  OF  WEAPONS  TO  DEFEND 
AIRCRAFT  INVOLVED  IN  NARCOTICS 
CONTROL  EFFORTS. 

(a)  Earmarking  or  MAP  Funds.— Of  the 
funds  available  to  carry  out  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  grant  military  assistance), 
$900,000  for  each  of  the  fiscal  years  1988 
and  1989  shall  be  made  available  to  arms, 
for  defensive  purposes,  aircraft  used  in  nar- 
cotic control  eradication  or  interdiction  ef- 
forts. These  funds  may  only  be  used  to  arm 
aircraft  already  in  the  inventory  of  the  re- 
cipient country,  and  may  not  be  used  for  the 
purpose  of  new  aircraft. 

(b)  NoTincATioN  TO  CONGRESS.— The  Com- 
mittee on  Poreigns  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  shall  be  noti- 
fied of  the  use  of  any  such  funds  for  that 
purpose  at  least  15  days  in  advance  in  ac- 
cordance with  the  reprogramming  proce- 
dures applicable  under  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

SEC.  504.  PILOT  AND  AIRCRAFT  MAINTENANCE 
TRAINING  FOR  NARCOTICS  CONTROL 
ACnvmES. 

(a)  Earmarking  or  F^nds.— Not  less  than 
$2,000,000  of  the  funds  made  available  for 
each  of  the  fiscal  years  1988  and  1989  to 
carry  out  chapter  5  of  part  II  of  the  Foreign 
Assistance  Act  (relating  to  international 
military  education  and  training)  shall  be 
available  only  for— 

(1)  education  and  training  In  the  oper- 
ation and  maintenance  of  equipment  used  In 
narcotics  control  interdiction  and  eradica- 
tion efforts  for  countries  in  Latin  America 
and  the  Caribbean:  and 

(2)  the  expenses  of  deploying,  upon  the  re- 
quest of  the  government  of  a  foreign  coun- 
try. Department  of  Defense  mobile  training 
teams  In  that  foreign  country  to  conduct 
training  In  military-related  individual  and 
collective  skills  that  will  enhance  that  coun- 
try's ability  to  conduct  tactical  operations  in 
narcotics  interdiction. 

(b)  Relationship  to  Internationai.  Nar- 
cotics Control  Assistance  Program.— As- 
sistance under  this  section  shall  be  coordi- 
nated with  assistance  provided  under  chap- 
ter 8  of  part  I  of  that  Act  (relating  to  Inter- 
national narcotics  control ). 

(c)  Waiver  or  Section  660.— Assistance 
may  be  provided  pursuant  to  this  section 
not  withstanding  the  prohibition  contained 
in  section  660  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  police  training). 

SEC  $•&.  REALLOCATION  OF  FUNDS  WmiHELD 
FROM  COl-NTRIES  WHICH  FAIL  TO 
TAKE  ADEQIATE  STEPS  TO  HALT  IL- 
LICIT DRUG  PRODICTION  OR  TRAF- 
nCKING. 

(a)  Requirement  to  Reallocate.— Chapter 
8  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  adding  at  the  end  the 
following: 

-SEC  4M.  REALUKATION  OF  FIFNDS  WITHHEU) 
FROM  COUNTRIES  WHICH  FAIL  TO 
TAKE  ADEQUATE  STEPS  TO  HALT  llr 
LlCrr  DRUG  PRODUCTION  OR  TRAF- 
nCIUNG. 

"(a)  Additional  Assistance  for  Coun- 
tries Taking  SicNincANT  Steps.— If  any 
funds  authorized  to  be  appropriated  for  any 
fiscal  year  for  security  assistance  are  not 
used  for  assistance  for  the  country  for 
which  those  funds  were  allocated  because  of 
the  requirements  of  section  481(h)  or  any 
other  provision  of  law  requiring  the  with- 
holding of  assistance  for  countries  that  have 
not  taken  adequate  steps  to  halt  Ulicit  drug 
production  or  trafficking,  the  President 
shall  use  those  funds  for  additional  assist- 
ance for  those  countries  which  have  met 


their  Illicit  drug  eradlctlon  targets  or  have 
otherwise  taken  significant  steps  to  halt  Il- 
licit drug  production  or  trafficking,  as  fol- 
lows: 

"(1)  International  narcotics  control  as- 
sistance.—Those  funds  may  be  transferred 
to  and  consolidated  with  the  funds  appro- 
priated to  carry  out  this  chapter  ir.  order  to 
provide  additional  narcotics  control  assist- 
ance for  those  countries.  Funds  transferred 
under  this  paragraph  may  only  be  used  to 
provide  increased  funding  for  activities  pre- 
viously Justified  to  the  Congress.  Transfers 
may  be  made  under  this  paragraph  without 
regard  to  the  20-percent  Increase  llmlUtlon 
contained  In  section  610(a).  This  paragraph 
does  not  apply  with  respect  to  funds  made 
available  for  assistance  imder  the  Arms 
Export  Control  Act. 

(2)  Security  assistance.— Any  such  funds 
not  used  under  paragraph  (1)  shall  be  repro- 
grammed  within  the  account  for  which  they 
were  appropriated  (subject  to  the  regular 
reprogramming  procedures  under  section 
634(A)  in  order  to  provide  additional  securi- 
ty assistance  for  those  countries. 

"(b)  Detinition  or  Security  Assist- 
ance.—As  used  in  this  section,  the  term  'se- 
curity assistance'  means  assistance  under 
chapter  2  of  part  II  of  this  Act  (relating  to 
the  military  assistance  program),  chapter  4 
of  part  II  of  this  Act  (relating  to  the  Eco- 
nomic Support  Fund),  chapter  5  of  part  II 
of  this  Act  (relating  to  International  mili- 
tary education  and  training),  or  the  Arms 
Export  Control  Act  (relating  to  foreign  mili- 
tary sales  credits).". 

(b)  Etfective  Date.- The  amendment 
made  by  subsection  (a)  does  not  apply  with 
resF>ect  to  funds  appropriated  prior  to  the 
date  of  enactment  of  this  Act. 

SEC.  5M.  WAIVER  FOR  RESTRICTIONS  ON  UNPTED 
STATES  ASSISTANCE  FOR  CERTAIN 
MAJOR  DRUG-TRANSrr  COUNTRIES. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  shall  not  apply  with  respect  to  a 
major  drug-transit  country  for  the  fiscal 
year  1988  or  fiscal  year  1989  If  the  President 
certifies  to  the  Congress,  during  that  fiscal 
year,  that— 

(1)  section  481(i)(5)(C)  of  that  Act  (relat- 
ing to  money  laundering)  does  not  apply  to 
that  country: 

(2)  the  country  previously  was  a  major  Il- 
licit drug  producing  country  but.  during 
each  of  the  preceding  two  years,  has  effec- 
tively eliminated  illicit  drug  production;  and 

(3)  the  country  Is  cooperating  fully  with 
the  United  States,  or  has  taken  adequate 
steps  on  its  own.  In  preventing  narcotic  and 
psychotropic  drugs  and  other  controlled 
substances  transported  through  such  coun- 
try from  being  sold  Illegally  within  the  Ju- 
risdiction of  such  country  to  United  States 
Government  personnel  or  their  dependents 
or  from  being  transported,  directly  or  Indi- 
rectly. Into  the  United  States. 

SEC.  5*7.  REPORTS  AND  RESTRICTIONS  CONCERN- 
ING CERTAIN  COUNTRIES. 

Section  2013  of  the  Anti-Drug  Abuse  Act 
of  1986  is  amended— 

(1)  In  subsection  (a),  by  striking  out  "Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act  and  every  6  months  there- 
after." and  Inserting  In  lieu  thereof  "As  part 
of  each  report  required  by  section  481(e)  of 
the  Foreign  Assistance  Act  of  1961.";  and 

(2)  In  subsection  (b).  before  "unless" 
Insert  "during  the  one  year  period  begin- 
ning on  the  date  on  which  the  report  In 
which  it  was  listed  was  submitted  to  the 
Congress ". 
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SEC    6M.    UNITED    STATES    RELIANCE    ON    LICIT 
OPIUM  GUM  FROM  FOREIGN  SOURCES. 

(a)  Review.— The  president  shall  conduct 
a  review  of  United  States  narcotics  raw  ma- 
terial policy  to  determine— 

(1)  the  current  and  reserve  international 
needs  for  opium-derived  pharmaceutical  and 
chemical  products,  and  the  relative  capabili- 
ties for  meeting  those  needs  through  the 
opium  gum  process  and  the  concentrated 
poppy  straw  method  of  production; 

(2)  whether  the  United  States  should  con- 
tinue to  rely  on  a  single  foreign  country  for 
all  its  licit  opium  gimi; 

(3)  whether  It  should  be  United  States 
policy  to  encourage  all  countries  which 
produce  licit  opium  to  use  the  concentrated 
poppy  straw  method  of  production;  and 

(4)  what  options  are  available,  consistent 
with  teatles  to  which  the  United  St.ates  is  a 
party,  to  reduce  United  States  reliance  on 
licit  opium  gum  from  foreign  sources. 

The  results  of  this  review  shall  be  reported 
to  the  Congress  by  October  1.  1988. 

(b)  Section  481(h)  Certifications  With 
Respect  to  India.— For  fiscal  years  1988  tind 
1989.  the  President  may  make  a  certifica- 
tion with  respect  to  India  under  section 
481(h)(2)(A)(i)  of  the  Foreign  Assistance 
Act  of  1961  only  If  the  President  determines 
that  the  Government  of  India  has  taken 
steps  to  prevent  significant  diversion  of  its 
licit  opium  cultivation  and  production  Into 
the  illicit  market,  to  reduce  its  licit  opium 
stockpile,  and  to  eliminate  illicit  opium  cul- 
tivation and  production.  If  that  certification 
Is  made,  the  President  shall  Include  with 
that  certification  a  detailed  report  on  what 
steps  were  taken  and  an  estimate  of  the 
amount  of  licit  opium  still  being  diverted  to 
the  Illicit  market. 

SEC.  509.  ASSISTANCE  FOR  BOLIVIA. 

(a)  Conditions  on  Fiscal  Year  1988  As- 
sistance.- 

(1)  Security  assistance.— For  fiscal  year 
1988.  assistance  may  be  provided  for  Bolivia 
under  chapter  2  (relating  to  grant  military 
assistance),  chapter  4  (relating  to  the  eco- 
nomic support  fund),  and  chapter  5  (relat- 
ing to  international  military  education  and 
training)  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  and  under  chapter  2  of  the 
Anns  Export  Control  Act  (relating  to  for- 
eign military  sales  financing)  only  if  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  has  enacted  legisla- 
tion that  will— 

(A)  establish  Its  legal  coca  requirements. 

(B)  provide  for  the  licensing  of  the 
number  of  hectares  necessary  to  produce 
the  legal  requirement, 

(C)  make  unlicensed  cocoa  production  lUe- 
gsil,  and 

(D)  make  possession  and  distribution  of 
coca  leaf  illegal  (other  than  for  licit  pur- 
poses). 

(2)  Additional  requirement  for  esp.— In 
addition,  funds  may  be  obligated  for  assist- 
ance for  Bolivia  for  fiscal  year  1988  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  only  if  the  Secretary  of 
State  has  submitted  to  the  Congress  a  plan 
for  conditioning  the  expenditure  of  those 
funds  on  the  Government  of  Bolivia  meet- 
ing specific  coca  eradication  targets. 

(3)  Section  48 1  cEKTiricATiON.— For  fiscal 
year  1988,  the  President  may  make  a  certifi- 
cation with  respect  to  Bolivia  under  clause 
(i)  of  section  481(hK2KA)  of  the  Foreign  As- 
sistance Act  of  1961  only  if  the  Government 
of  Bolivia  has  entered  Into  the  narcotics  co- 
operation agreement  with  the  United  States 
specified  in  section  611(2)(B)  of  the  Interna- 


tional Security  and  Development  Coopera- 
tion Act  of  1985. 

(4)  Relation  to  other  requirements.— 
The  requirements  of  this  subsection  are  In 
addition  to  the  requirements  contained  In 
section  481(h)  of  the  Foreign  Assistance  Act 
of  1961  and  other  applicable  provisions  of 
law. 

(b)  Conditions  on  Fiscal  Year  1989  As- 
sistance.- 

(1)  Section  48 1  certification.- For  fiscal 
year  1989,  the  I»resident  may  make  a  certifi- 
cation with  respect  to  Bolivia  under  clause 
(I)  or  (11)  of  section  481(h)(2)(A)  of  the  For- 
eign Assistance  Act  of  1961  only  If  the  Gov- 
ernment of  Bolivia— 

(A)  has  entered  into  the  narcotics  coop- 
eration agreement  with  the  United  States 
specified  in  section  611(2)(B)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985; 

(B)  has  fully  achieved  the  eradication  tar- 
gets contained  In  that  agreement;  and 

(C)  has  begun  a  program  of  forced  eradi- 
cation of  illicit  coca  cultivation. 

(2)  NoNWAiv  ABILITY.— The  authorities 
contained  in  section  614  of  the  Foreign  As- 
sistance Act  of  1961  may  not  be  used  to 
waive  the  requirements  of  this  subsection, 
and  may  not  be  used  to  waive  the  require- 
ments of  section  481(h)  of  that  Act  for  fiscal 
year  1989  with  res[>ect  to  Bolivia. 

(c)  Development  Assistance.— For  fiscal 
years  1988  and  1989,  the  project  agreement 
document  for  any  project  carried  out  in  Bo- 
livia pursuant  to  chapter  I  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
development  assistance)  shall  contain  a 
clause  requiring  that  project  activities  be 
suspended  If  the  Government  of  Bolivia 
falls  to  keep  project  areas  free  of  illicit  coca 
cultivation. 

SEC.  510.  ASSIST.<NCE  FOR  PERU. 

(a)  Determinations  Regarding  Narcotics 
Control  Cooperation.— In  making  determi- 
nations with  respect  to  Peru  pursuant  to 
section  481(h)(2)(A)(l)  of  the  Foreign  Assl- 
tance  Act  of  1961  for  each  of  the  fiscal  years 
1988  and  1989,  the  President  shall  give  fore- 
most consideration  to  whether  the  Govern- 
ment of  Peru  made  substantial  progress  In 
meeting  Its  coca  eradication  targets  during 
the  previous  year. 

(b)  Upper  Huallaga  Valley  Project.— 
Funds  authorized  to  be  appropriated  for 
fiscal  years  1988  and  1989  to  carry  out  chap- 
ter 1  of  part  I  of  that  Act  (relating  to  devel- 
opment assistance)  may  be  made  available 
for  the  project  of  the  Agency  for  Interna- 
tional Development  In  the  Upper  Huallaga 
Valley  of  Peru  only  if,  before  obligating 
funds  for  that  fiscal  year,  the  Administrator 
of  that  Agency  determines,  and  reports  to 
the  Congress,  that  such  project  continues  to 
be  effective  In  reducing  and  eradicating  coca 
leaf  production,  distribution,  and  marketing 
In  the  Upper  Huallaga  Valley. 

SEC.  511.  ASSISTANCE  FOR  MEXICO. 

(a)  Limitation  on  Assistance. — Of  the 
amounts  made  available  for  each  of  the 
fiscal  years  1988  and  1989  to  carry  out  chap- 
ter 8  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  International  narcotics 
control),  not  more  than  $15,000,000  may  be 
made  available  for  Mexico. 

(b)  Prosecution  or  Those  Responsible 
roR  THE  Torture  and  Murder  or  DEA 
Agents.— Of  the  funds  allocated  for  assist- 
ance for  Mexico  for  each  of  those  fiscal 
years  under  that  chapter,  $1,000,000  shall 
be  withheld  from  expenditure  until  the 
F>resldent  reports  to  the  Congress  that  the 
Government  of  Mexico— 


(1)  has  fully  Investigated  the  1985  mur- 
ders of  Drug  Enforcement  Administration 
agent  Enrique  Camarena  Salazar  and  his 
pilot  Alfredo  Zavala  Avelar; 

(2)  has  fully  investigated  the  1986  deten- 
tion and  torture  of  Drug  Enforcement  Ad- 
ministration agent  Victor  Cortez,  Junior, 
and 

(3)  has  brought  to  trial  and  is  effectively 
prosecuting  those  responsible  for  those 
murders  and  those  responsible  for  that  de- 
tention and  torture. 

SEC  sir  COOPERATIVE  NONMAJOR  DRUC^TRANSIT 
COUNTRIES. 

(a)  Greater  Attention.— The  Congress 
urges  the  Assistant  Secretary  of  State  for 
International  Narcotics  Matters  to  give 
greater  attention,  and  provide  more  narcot- 
ics control  assistance  to  those  countries 
which  are  drug-transit  countries  but  are  not 
major  drug-transit  countries  (as  defined  in 
section  481(l)(5)  of  the  Foreign  Assistance 
Act  of  1961 )  and  which  are  cooperating  with 
the  United  States  in  Its  International  nar- 
cotics control  efforts. 

(b)  Earmarking  or  Assistance.— Of  the 
amounts  made  available  for  each  of  the 
fiscal  years  1988  and  1989  to  carry  out  chap- 
ter 8  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  International  narcotics 
control),  not  less  than  $1,000,000  shall  be 
available  only  for  assistance  to  countries  de- 
scribed in  subsection  (a). 

SEC  513.  INCREASED  FUNDING  FOR  AID  DRUG  EDU- 
CATION PROGRAMS. 

In  addition  to  amounts  otherwise  author- 
ized to  be  appropriated,  there  are  author- 
ized to  be  appropriated  to  the  President 
$1,000,000  for  each  of  the  fiscal  years  1988 
and  1989  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  development  assistance),  which  amount 
shall  be  used  pursuant  to  section  126(b)(2) 
of  that  Act  for  additional  activities  aimed  at 
increasing  awareness  of  the  effect  of  pro- 
duction and  trafficking  of  Illicit  narcotics  on 
source  and  transit  countries. 

SEC  514.  DEVELOPMENT  OF  MODEL  TREA"nES  AND 
COMPREHENSIVE  ANTIDRUG  LAWS. 

The  Secretary  of  State  and  the  Attorney 
General  shall  jointly  develop  a  model  extra- 
dition treaty  with  respect  to  narcotics-relat- 
ed violations  (Including  extradition  of  host 
country  nationals),  a  model  mutual  legal  as- 
sistance treaty,  and  model  comprehensive 
antlnarcotlcs  legislation.  The  Secretary  of 
State  shall  distribute  such  treaties  and  leg- 
islation to  each  United  States  mission 
abroad.  The  Secretary  of  SUte  shall  report 
to  the  Congress,  not  later  than  six  months 
after  the  date  of  enactment  of  this  Act,  on 
actions  taken  to  carry  out  this  section. 

SEC  515.  REPORTING  ON  TRANSFER  OF  VS.  ASSETS. 

Any  transfer  by  the  United  States  <3ov- 
emment  to  a  foreign  country  for  narcotics 
control  purposes  of  any  proijerty  seized  by 
or  otherwise  forfeited  to  the  United  States 
Government  In  connection  with  narcotics 
related  criminal  activity  shall  be  subject  to 
the  regular  reprogramming  procedures  ap- 
plicable under  section  634A  of  the  Foreign 
Assistance  Act  of  1961.  At  the  end  of  each 
fiscal  year,  the  President  shall  submit  a 
report  to  the  Congress  of  all  such  transfers 
during  that  fiscal  year,  including  an  esti- 
mate of  the  fair  market  value  and  physical 
condition  of  each  item  of  property  trans- 
ferred. 

SEC  516.  ESTABLISHMENT  OF  A  LA"nN  AMERICAN 
REGIONAL  ANTINARCOnCS  POUCB 
FORCE. 

The  President  shall  direct  the  United 
States  representative  to  the  Organization  of 
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American  SUtes  to  seek  the  views  of  other 
member  nations  on  the  feaslbUlty  of  estab- 
Ushln*  a  regional  Latin  American  anti-nar- 
cotics force. 

8EC  iV  B8TABU8HMENT  OF  A  REGIONAL  AINTI- 
NARCOTICS  TRAINING  CENTER  IN  THE 
CARIBBEAN. 

It  l8  the  sense  of  the  Congress  that  the 
Aaslstant  Secretary  of  State  for  Internation- 
al Narcotics  Matters  should  seek  the  estab- 
Ushment  of.  and  should  contribute  funds  or 
other  resources  to.  a  regional  anti-narcotira 
training  center  In  the  Caribbean,  and 
should  seek  such  contributions  from  other 
countries  for  such  a  center. 

SEC.  51*.  IMPORTANCE  OF  Sl^P^l^i^C  L^"^* 
TIONAL  NARCOTICS  TRAFFICKING. 

Section  481<aKl)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended- 

(1)  by  redesignating  subparagraphs  (U) 
through  (D)  as  subparagraphs  (C)  through 
(E),  respectively:  and  »,  -  .  > 

(2)  by  inserting  after  subparagraph  ka) 
the  foUowlng:  

"(B)  suppression  of  international  narcot- 
ics trafficking  is  among  the  most  important 
foreign  policy  objectives  of  the  United 
States.". 

SEC  51».  INFORMATION  FROM  OTHER  AGDiCIES  IN 
ANNUAL  NARCOTICS  CONTROL  RE- 
PORTS. 

Section  481(e)(3)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  after 
subparagraph  (D)  the  following: 

••<E)  A  section  prepared  by  the  Drug  En- 
forcement Administration,  a  section  pre- 
pared by  the  Customs  Service,  and  a  section 
prepared  by  the  Coast  Guard,  which  de- 
scribes in  detaU— 

"(1)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  such  country 
by  that  agency,  and 

'■(11)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  that  agency  by 
such  country,  with  respect  to  narcotic  con- 
trol efforts  during  the  preceding  fiscal  year 
the  current  fiscal  year,  and  the  next  fiscal 
year.". 

SEC  SJO.  EXPRESSION  IN  NUMERICAL  TERMS  OF 
MAXIMUM  ACHIEVABLE  REDUCTIONS 
IN  ILUCrr  DRUG  PRODUCTION. 

Section  481(eK4)  of  the  Foreign  AssUt- 
ance  Act  of  1961  is  amended  by  inserting 
after  the  second  sentence  the  foUowlng: 
"Each  determination  of  the  President  under 
the  preceding  sentence  shaU  be  expressed  in 
numerical  terms,  such  as  the  number  of 
acres  of  Ulicitly  cultivated  controlled  sub- 
stances which  can  be  eradicated.". 

SEC.  ill.  REPORTS  ON  ASSISTANCE  DENIED. 

Section  481(e)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
the  foUowlng: 

"(7)  Each  report  pursuant  to  this  subsec- 
tion shaU  describe  the  United  SUtes  assist- 
ance for  the  preceding  fiscal  year  which  was 
denied,  pursuant  to  subsection  (h).  to  each 
major  Ulicit  drug  producing  country  and 
each  major  drug-tnoisit  country.". 
TITLE  VI-EUROPE  AND  THE  MIDDLE 
EAST 

p«ge  94,  after  line  21.  insert  the  foUowlng: 

(d)  PtmDS  POR  Unitkd  Statk  Cohtribo- 
TiOHS.— It  is  the  sense  of  the  Congress  that 
a  priority  use  of  any  funds- 

(1)  which  are  made  avaUable  for  fiscal 
year  1988  or  fiscal  year  1989  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance) or  chapter  4  of  part  II  of  that  Act  (re- 
lating to  the  economic  support  fund),  and 

(2)  which  are  unobUgated  at  the  end  of 
that  fiscal  year  and  would  otherwise  be  re- 
turned to  the  Treasury. 
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should  be  the  furnishing  of  assistance  to 
Jordan  or  United  States  private  and  volun- 
tary   organizations    to    support    the    West 
Bank  and  Gaza  development  initiative. 
Page  109.  after  line  8.  insert  the  following: 

SEC  »17.  SYRIAN  SPONSORSHIP  AND  SUPPORT  FOR 
TERRORISM. 

(a)  PiWDWOS.— The  Congress  finds  that— 

(1)  a  terrorist  operating  on  behalf  of 
Syrian  intelligence  was  convicted  in  London 
of  attempting  to  bomb  a  civUlan  airliner  in 
November  1986.  prompting  the  withdrawal 
of  the  United  States  Ambassador  to  Syria 
and  the  Imposition  of  certain  sanctions: 

(2)  the  terrorist  group  Saiqa  is  under 
Syrian  direction,  receives  training  from  the 
Syrian  army,  and  is  believed  to  be  responsi- 
ble for  a  number  of  bombings  In  Western 
Europe,  Including  the  1979  bombing  of  a 
synagogue  in  Vienna; 

(3)  while  the  offices  of  the  Abu  Nidal  ter- 
rorist group  have  been  expeUed  from  Da- 
mascus, the  group  continues  to  malnUin 
training  bases  in  the  Syrian-occupied  Bekaa 
valley; 

(4)  the  terrorists  responsible  for  the  April 
1986  bombing  of  Americans  in  West  Berlin 
admit  to  receiving  explosives  from  the 
Syrian  embassy  in  West  Berlin; 

(5)  the  Abu  Moussa  faction  of  the  PLC 
maintains  offices  in  Damascus,  trains  terror- 
ists in  Syria,  receives  instructions  from 
Syrian  inteUlgence  officers,  and  received 
Syrian  diplomatic  support  in  an  attempt  to 
destroy  a  commercial  airliner  In  Madrid  in 
June  1986; 

(6)  the  Popular  Front  for  the  Liberation 
of  Palestine,  led  by  George  Habash.  main- 
tains terrorist  forces  in  Syria,  and  has 
claimed  responsibUity  for  numerous  attacks 
on  IsraeU  clvlUans  and  assassinations  of 
Arab  mayors  on  the  West  Bank; 

(7)  the  Democratic  Front  for  the  Libera- 
tion of  Palestine  maintains  offices  in  Da- 
mascus and  training  camps  In  Syria;  and 

(8)  the  Armenian  Secret  Army  for  the  Lib- 
eration of  Armenia  (AS ALA)  and  the  Kurd- 
ish Workers  Party  (PKK)  have  received 
support  from  Syria  for  attacks  against 
Turkish  civilians. 

(b)  Report.- Not  later  than  120  days  after 
the  date  of  enactment  of  this  Act.  the  Presi- 
dent shall  submit  a  report  on  the  nature 
and  extent  of  Syrian  financial,  political,  and 
training  support  of  terrorist  groups.  This 
report  shall  be  unclassified,  with  a  classified 
annex  if  necessary. 

(c)  Sense  or  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  the  United  SUtes  should  not  rescind 
any  of  the  sanctions  currently  In  force 
against  Syria  until  Syria  expels  all  terrorist 
groups  operating  against  the  United  SUtes 
and  it*  aUies  and  ceases  to  support  or  allow 
terrorist  bases  on  her  territory;  and 

(2)  the  President  should  resume  his  re- 
quest to  United  SUtes  corporations  that.  In 
the  national  Interest,  they  voluntarily  sus- 
pend operations  in  Syria,  and  United  SUtes 
corporations  should  resume  their  voluntary 
compliance  with  that  request. 

(d)  Sanctions  Dbscribed— The  sanctions 
referred  to  In  paragraph  (1)  of  subsection 
(c)  are  those  economic  and  diplomatic  meas- 
ures that  were  taken  with  respect  to  Syria 
on  November  14.  1986.  and  which  were  in 
effect  on  November  1.  1987,  and  include  the 
expansion  of  export  controls  on  all  national 
security  controlled  Items,  termination  of 
Export-Import  Bank  credits,  termination  of 
insurance  from  the  Overseas  Private  Invest- 
ment Corporation,  withdrawal  of  the  of- 
fered export  enhancement  program,  the 
prohibition  on  the  sale  of  Syrian  Arab  Air- 


line tickete.  notice  of  termination  of  the 
International  Air  Transport  Agreement  be- 
tween the  United  SUtes  and  Syria,  reduc- 
tion in  the  staffs  of  the  Syrian  embassy  in 
Washington  and  the  United  States  embassy 
in  Syria.  Increased  restrictions  on  visas,  and 
restrictions  on  high  level  visits. 
Page  109,  after  line  8,  Insert  the  foUowlng: 


SEC.  618.  HUMAN  RIGHTS  IN  BULGARIA. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  Government  of  the  Peoples  Re- 
public of  Bulgaria  Is  a  signatory  to  the  Pinal 
Act  of  the  Conference  on  Security  and  Co- 
operation in  Europe  which  calls  upon  the 
signatory  states  to  respect  human  rights 
and  fundamenUl  freedoms.  Including  the 
freedom  of  thought,  conscience,  religion, 
and  beUef ; 

(2)  The  Bulgarian  constitution  provides 
for  cerUln  basic  rlghte.  Including  free 
speech  and  press,  association  and  demon- 
stration, and  freedom  of  worship; 

(3)  In  late  1984  and  early  1985.  over 
900.000  members  of  the  Turkish  minority 
were  forcibly  compelled  to  change  their 
Turkish  names  to  new  Bulgarian  names, 
and  Bulgarian  authorities  Imprisoned  ethnic 
Turks  for  their  nonviolent  opposition  to  the 
name  change;  and 

(4)  the  continuing  repression  of  the  Turk- 
ish minority  Includes  the  ban  on  the  use  of 
the  Turkish  language  by  the  Turkish  minor- 
ity in  public,  the  prohibition  of  Turkish  cus- 
toms, and  the  circumscribing  of  Muslim  reli- 
gious practices. 

(b)  STATEMENT  OF  POLICY.— It  is  the  setise 
of  the  Congress  that— 

(1)  the  Bulgarian  Government  should 
abide  by  Its  commitments  under  the  Pnal 
Act  of  the  Conference  on  Security  and  Co- 
operation in  Europe:  and 

(2)  the  President,  the  Secretary  of  SUte. 
and  the  United  SUtes  delegation  to  the 
Vienna  follow-up  meeting  of  the  Conference 
on  Security  and  Cooperation  In  Europe 
should  continue— 

(A)  to  speak  out  forcefully  against  viola- 
tions of  human  rights  In  Bulgaria.  Including 
the  Bulgai-ian  Government's  treatment  of 
the  Turkish  minority,  and 

(B)  to  use  all  diplomatic  means  to  resolve 
outstanding  human  rights  problems  in  Bul- 
garia. 

Page  109.  after  line  8.  insert  the  following: 

SEC.  «10.  HUMAN  RIGHTS  IN  ROMANIA. 

(a)  Findings.- The  Congress  finds  that— 
(1)  emigration  rates  from  Romania  to  the 
United  SUtes  have  increased  from  1.422  last 
year  to  1.932  as  of  October  1.  1987; 

(2)  longstanding  prisoner  of  conscience 
cases  were  successfully  resolved  during  the 
summer  of  1987.  namely  the  cases  of  loan 
RuU.  and  Emo  Borbely.  Laszlo  Buza.  and 
Bela  Pall; 

(3)  all  such  Improvements  In  Romania  are 
to  be  welcomed; 

(4)  in  spite  of  these  improvemenU.  a 
number  of  United  SUtes-Romanlan  divided 
families  cases,  such  as  the  case  of  Napoleon 
Fodor.  remain  unresolved; 

(5)  human  contacte  continue  to  be  hin- 
dered by  laws  and  decrees  such  as  decree 
number  408  which  prohibits  Romanian  c'tl- 
zens  from  communicating  with  foreigners; 
and 

(6)  among  the  righte  that  Romania  has 
failed  to  respect  are  the  rights  of  religious 
groups  and  ethnic  minorities. 

(b)  STATEMENT  OP  PoucY.— It  is  the  sense 
of  Congress  that— 

(1)  the  United  SUtes  should  seek  im- 
proved compliance  by  the  Romanian  Gov- 
ernment with  Its  human  rights  obligations 


under  the  Helsinki  Final  Act  of  the  Confer- 
ence on  Security  and  Cooperation  In  Europe 
and  the  Universal  E>eclaratlon  of  Human 
RighU; 

(2)  the  United  SUtes  should  express  con- 
cern for  the  fate  of  Romanians  who  have 
not  yet  received  permission  to  emigrate  and 
who  may  be  harassed  and  persecuted  for 
their  attempts  to  emigrate;  and 

(3)  the  SecreUry  of  State  and  other  exec- 
utive branch  officials  should  take  every  op- 
portunity to  encourage  the  Romanian  Gov- 
ernment to  live  up  to  its  obligations  under 
the  Helsinki  Final  Act  and  other  interna- 
tional instruments.  Including  at  the  ongoing 
Vienna  review  meeting  of  the  Conference  on 
Security  and  Cooperation  In  Europe. 

Page  109.  after  line  8.  insert  the  following: 

SEC.  tZO.  PLIGHT  OF  JEWS  IN  ARAB  COUNTRIES. 

(a)  Findings.— The  Congress  finds  that— 
(1)  many  Jews  presently  Uvlng  In  Israel  and 
the  Diaspora  are  originally  from  Morocco, 
Syria.  Yemen.  Iraq.  Libya,  Lebanon,  and  the 
other  countries  In  the  Middle  East  and 
North  Africa  representing  the  proud  herit- 
age of  orienUl  Jewry; 

(2)  the  number  of  Jews  who  are  stiU  citi- 
zens of  these  countries  has  dropped  drasti- 
cally, as  can  be  seen  when  comparing  1948 
to  1984;  Syria,  45,000  versus  4,500;  Morocco, 
40.000  versus  17,000;  Iraq.  125,000  versus 
fewer  than  300;  and  Libya,  40,000  versus 
none; 

(3)  these  numbers  demonstrate  that  thriv- 
ing Jewish  cultures  and  communities,  each 
unique,  each  historic,  each  contributing  sub- 
stantlaUy  to  the  enrichment  of  their  respec- 
tive countries,  have  been  decimated;  and 

(4)  several  incidents,  including  the  execu- 
tion of  the  leader  of  the  Lebanese  Jewish 
community,  the  tightening  of  the  noose  by 
the  S}Tian  government  around  the  necks  of 
its  Jewish  citizenry,  and  the  shooting  and 
stabbing  of  a  pregnant  Jewish  woman  and 
her  two  young  chUdren  by  unknown  assaU- 
ants  in  the  Syrian  town  of  Aleppo,  remind 
us  that,  with  the  noUble  exceptions  of  Mor- 
rocco  and  Tunisia,  those  Jews  remaining  In 
Arab  countries  continue  to  suffer  depriva- 
tions, degredations,  and  hardships,  and  con- 
tinue to  live  In  peril. 

(b)  Statement  of  Policy.- It  Is  the  sense 
of  the  Congress  that  the  United  States  Gov- 
ernment should— 

(1)  caU  upon  the  governments  of  those 
Arab  countries  where  Jews  stUl  malnUln  a 
presence  to  guarantee  their  Jewish  citizens 
ftiU  clvU  and  human  righte.  Including  the 
right  to  lead  fuU  Jewish  lives  free  of  fear 
and  to  emigrate  If  they  so  choose; 

(2)  specifically  urge  the  Government  of 
Syria  to  half  ite  Intolerable  policy  of  hold- 
liig  Ite  Jewish  citizenry  hostage  through 
harassment  and  Intimidation  and  to  aUow 
them  to  emigrate;  and 

(3)  commend  countries  such  as  Mor<x;co 
and  Tunisia  for  their  tolerant  treatment  of 
their  Jewish  minorities  and  for  protection 
they  have  provided  against  attack  from  the 
Moslem  majorities. 

On  page  107,  between  lines  14  and  15, 
Insert  the  following: 

"(c)  Assistance  in  Support  op  Solidari- 
ty.—Notwithstanding  any  other  provision  of 
law,  of  the  amounte  authorized  to  be  appro- 
priated to  carry  out  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund)  for  each  of 
the  fiscal  years  1988  and  1989.  not  less  than 
$1,000,000  shall  be  avaUable  only  for  the  un- 
conditional support  of  the  Independent 
Polish  trade  union  "Solidarity"." 


In  lieu  of  the  matter  proposed  to  be  added 
to  the  biU  by  the  Doman  amendment,  Insert 
the  foUowlng: 

(c)  StTPPORT  FOR  Solidarity.— It  is  the 
sense  of  the  Congress  that — 

(1)  Solidarity  deserves  special  praise  and 
recognition  as  the  only  free  and  Independ- 
ent trade  union  in  Poland; 

(2)  SoUdarlty  reflecte  the  Polish  people's 
desire  for  free  and  democratic  Institutions 
and  activities;  and 

(3)  Solidarity  is  one  of  the  leading  demo- 
cratic represenUtlves  of  the  Polish  working 
people. 

(d)  Assistance  in  Support  of  Democracy 
in  Poland.— Notwithstanding  any  other  pro- 
vision of  law.  of  the  amounte  authorized  to 
be  appropriated  to  carry  out  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  the  economic  support  fund)  for 
each  of  the  fiscal  years  1988  and  1989,  not 
less  than  (1.000.000  shaU  be  available  only 
for  the  unconditional  support  of  democratic 
institutions  and  activities  In  Poland. 

TITLE  VII- WESTERN  HEMISPHERE 
Page  121,  after  line  25,  insert  the  foUow- 
lng: 

SEC.  713.  ECONOMIC  GROWTH  IN  CENTRAL  AMER- 
ICA. 

(a)  Findings.- The  Congress  finds  that— 

(1)  Central  America  is  a  region  of  great 
economic  potential,  which  has  significant 
natural  resources,  favorable  location,  and 
people  justly  celebrated  for  their  intelli- 
gence, courage,  vitality,  generosity,  and 
sense  of  personal  honor; 

(2)  ultimately  genuine  democracy  can  only 
be  rooted  in  the  fuU  economic  growth  and 
development  of  Central  America's  regional 
economy; 

(3)  this  economic  growth  must  be  the 
product  of  Central  American  initiated  eco- 
nomic reforms  such  as  deregulating  overly 
controUed  economies,  privatizing  govern- 
ment owned  corporations,  offering  a  legal 
environment  conducive  to  foreign  invest- 
ment. sUbilizing  regional  currencies  and 
possibly  Introducing  a  regional  trade  curren- 
cy, and  lowering  high  marginal  income  tax 
rates,  creating  efficient  caplUl  markete; 

(4)  the  expansion  of  trade  is  essential  to 
the  economic  success  of  Central  America 
and  this  wlU  require  a  more  complete  Inte- 
gration of  the  individual  economies  in  the 
region; 

(5)  there  is  a  crucial  need  within  Central 
America  for  miUlons  of  Central  Americans 
to  become  economic  partlclpante  In  their  na- 
tional patrimony; 

(6)  proposals  for  greater  economic  expan- 
sion must  always  be  supplemented  with 
poUcies  to  encourage  development  at  the 
grassroote; 

(7)  additional  emphasis  should  be  placed 
on  the  creation  of  genuine  local  self-govern- 
ment, exercised  in  communities  having  their 
own  independent  revenue  base,  because  free 
political  parties,  labor  unions,  solidarity  as- 
sociations, universities  and  research  institu- 
tions, newspapers,  fraternal  organizations, 
and  churches  are  essential  to  a  fuUy  func- 
tioning democracy;  and 

(8)  no  prograim  for  advancing  the  prosper- 
ity of  the  people  of  Central  America  can 
have  any  real  chance  of  success  untU  the 
people  of  the  free  democratic  countries  of 
the  region  can  feel  confident  that  they  are 
secure  against  Invasion  and  antidemocratic 
insurrection. 

(b)  Sense  of  Congress.— It  is,  therefore, 
the  sense  of  the  Congress  that  economic 
growth,  development,  and  prosperity  is  pos- 
sible In  Central  America  if  appropriate  free 
market  reforms  are  initiated  and  undertak- 


en by  the  Central  American  nations  them- 
selves and  these  reforms  are  supported  by 
the  Western,  free  market  democracies. 
Page  121,  add  the  foUowlng  after  Une  25: 

SEC.  714.  RELATIONS  WITH  THE  PRIVATE  SECTOR 
IN  EL  SALVADOR 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  the  Congress  has,  sometimes  reluctant- 
ly, supported  massive  flows  of  assistance  to 
El  Salvador  in  the  hope  that  aU  elemente  of 
Salvadoran  society  would  eventuaUy  work 
together  for  peace,  social  justice,  and  more 
equlUble  economic  development;  and 

(2)  United  SUtes  fiscal  resources,  particu- 
larly for  foreign  assistance,  currently  su'e  ex- 
tremely limited  and  are  likely  to  be  restrict- 
ed in  the  future  to  those  programs  which 
demonstrate  positive  returns. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  the  Government  of  El  Salvador,  the 
business  community  (Including  the  smaU 
business  community),  the  free  labor  unions, 
and  aU  other  potentlaUy  constructive 
groups  should  begin  a  new  dialogue  for 
nation  buUding  In  El  Salvador. 

(2)  none  of  the  these  elemente  can  be  ex- 
cluded from  the  national  dialogue;  and 

(3)  the  Government  of  EH  Salvador  and 
the  private  sector  must  abandon  the  dis- 
trust and  antagonism  that  have  character- 
ized their  relations  in  the  past  and  must 
move  forward  in  a  cooperative  and  construc- 
tive manner  to  resolve  the  problems  that 
threaten  to  undermine  the  democratic  proc- 
esses now  underway  in  that  country. 

Page  123.  after  line  12.  Insert  the  foUow- 
lng new  section  723  (and  redesignate  subse- 
quent sections  accordingly): 

SEC.  723.  POLICY  REGARDING  CHILE. 

It  is  the  sense  of  the  Congress  that  the 
Government  of  ChUe  should  end  ite  oppres- 
sion of  trade  unions,  opposition  poUtlcal 
parties,  and  freedom  of  expression.  As  the 
free  and  open  expression  of  divergent  views 
Is  essential  for  a  free  and  open  democratic 
society,  the  Congress  especially  condemns 
the  recent  actions  by  the  ChUean  Govern- 
ment which  censor  the  expression  of  politi- 
cal views  in  that  country's  press.  Congress 
calls  upon  the  Government  of  ChUe  to  re- 
scind such  laws  and  embark  on  a  program  of 
democratization. 

Page  124,  line  14.  strUie  out  "$16,000,000 
for  fiscal  year  1989"  and  Insert  In  lieu  there- 
of ""$20,000,000  for  fiscal  year  1989". 

Page  145,  Insert  the  foUowlng  after  line 
18: 

SEC  76C  ASSISTANCE  TO  NICARAGUA  BY  OTHER 
COUNTRIES. 

(a)  FINDINGS.— The  Congress  finds  that— 

(1)  President  Arias  of  CosU  Rica  pro- 
posed, and  on  August  7.  1987.  the  Presldente 
of  CosU  Rica.  El  Salvador.  Guatemala.  Hon- 
duras, and  Nicaragua  signed,  an  historic 
agreement  to  bring  [>eace  to  Central  Amer- 
ica; and 

(2)  the  peace  plan  In  that  agreement  calls 
for  ceasefires,  amnesties,  dialogue,  demo- 
cratic processes,  and  the  reduction  of  mUi- 
tary  forces. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  unless  and  untU— 

(1)  the  Nicaraguan  Government  is  In  fuU 
compliance  with  ite  obUgatlons  under  the 
Central  American  Peace  Agreement  signed 
In  Guatemala  City  on  August  7.  1987.  and 
(2)  democratic  Institutions  are  esUbUshed 
in  Nicaragua  which  result  in  broad  respect 
for  fundamental  human  righte  of  aU  citizens 
of  that  country. 

the  Govemmente  of  the  countries  of  West- 
em  Europe  should  not  provide  any  direct  as- 


34760 


CONGRESSIONAL  RECORD— HOUSE 


December  10,  1987 


December  10,  1987 


CONGRESSIONAL  RECORD— HOUSE 


34761 


IMI 


sist&nce  to  the  Government  of  Nicaragua. 
Any  assistance  to  the  Nlcaraguan  people 
should  be  limited  to  aid  provided  through 
organizations  which  are  not  under  the 
direct  or  Indirect  control  o(  the  Government 
of  Nicaragua. 

Page  124,  after  line  20.  Insert  the  follow- 
ing: 

(a)  Policy  Dkxaratiohs  With  Rioaju)  to 

Haiti.— 

(1)  PaILUM  of  HATIOHAL  OOVDUnHO  COUW- 
CU.  TO  StJPPORT  TRAlfSmON  TO  DmOCHACY.— 

The  United  States  condemns  the  failure  of 
the  National  Governing  Council  of  Haiti  to 
fulfill  its  pledge  to  the  Haitian  people,  to 
the  United  SUtes.  and  to  the  international 
community  to  support  a  transition  to  de- 
mocracy in  accordance  with  the  provisions 
of  the  constitution  overwhelmingly  ap- 
proved by  the  Haitian  people  on  March  2«, 
1987. 

(2)  PAiLtnii  or  WATioHAi.  ooviKMiMO  coun- 
cil. TO  raoTKTT  htjmah  RI0HT8.— The  United 
SUtes  condemns  the  National  Governing 
CouncU  of  Haiti  for  lU  failure  to  provide  se- 
curity and  protection  for  the  Internationally 
recognized  human  rights  of  the  people  of 
Haiti,  to  abide  by  International  law  with  re- 
spect to  human  rights,  and  to  provide  ade- 
quate protection  for  diplomats  as  required 
by  international  law. 

(3)  Policy  rkaxoing  uihtkd  states  as- 
sisTAHct-It  shall  be  the  policy  of  the 
United  States  to  suspend  all  assistance  to 
Haiti  (other  than  the  types  of  assistance  de- 
scribed In  subsection  (cM3))  unless  the 
democratic  process  set  forth  In  the  Haitian 
Constitution  approved  by  the  Haitian 
people  on  March  29.  1987,  especially  those 
provisions  relating  to  the  Provisional  Elec- 
toral CouncU.  is  being  fully  and  faithfully 
adhered  to  by  the  Government  of  Haiti. 

(b)  Actions  BY  Tia  Unitkd  Statxs  TO  Pho- 
MOTK  HtntAM  Rights  awd  Dkmocuacy  in 
Haiti.— 

(1)  In  ODfTOAL.— The  President  shall  take 
such  steps  consistent  with  otherwise  appli- 
cable law.  as  the  President  deems  appropri- 
ate— 

(A)  to  encourage  full  respect  for  human 
rlghu  In  Haiti: 

(B)  to  promote  the  Haitian  Governments 
prompt  adherence  to  the  conunitments  it 
has  made  to  the  international  community  to 
hold  free  and  fair  elections  and  to  respect 
human  rights:  and 

(C)  to  assist  the  people  of  Haiti  In  secur- 
ing a  transition  to  a  democratic  form  of  gov- 
ernment. 

(2)  Sfkific  ACTions.— The  Congress  urges 
the  President  to  take  the  foUowing  actions, 
by  exercising  existing  authorities,  to  achieve 
the  objectives  specified  in  paragraph  (1): 

(A)  Use  the  vote  and  Influence  of  the 
United  States  to  halt  or  discourage  the  pro- 
vision of  any  assistance  to  Haiti  by  interna- 
tional financial  institutions,  international 
organizations,  and  other  governments 
(other  assistance  of  the  types  described  in 
subsection  (cK 3)). 

(B)  Undertake  diplomatic  initiatives  to 
secure  international  cooperation  to  maxi- 
mise diplomatic  and  economic  pressure  on 
Haiti. 

(C)  Immediately  suspend  Haiti's  eligibility 
for  tjeneflts  under  the  Caribbean  Basin  Eco- 
nomic Recovery  Act. 

(D)  Pumlsh  assistance  to  the  news  media 
In  Haiti  to  assure  freedom  of  speech  and 
freedom  of  the  press  for  the  Haitian  people. 

(E)  Pumlsh  such  assistance  (including 
funding)  as  the  President  considers  appro- 
priate to— 

(1)  private  and  voluntary  organizations 
and  nongovernmental  organizations: 


(11)  foreign  governments,  including  an 
entity  recognized  as  the  legitimate  govern- 
ment of  Haiti  in  accordance  with  subpara 
gaph(G):  and 

(ill)  international  organizations. 
Assistance  under  this  subparagraph  could 
Include  United  States  participation  In  inter- 
national peacekeeping  activities.  It  Is  the 
sense  of  the  Congress  that  should  the 
United  States  consider  participation  in 
peacekeeping  activities  in  Haiti,  the  United 
States  should  undertake  such  activities 
Jointly  with  other  countries  and  only  if  the 
United  SUtes  has  clear  indications,  based 
on  consultations  with  entities  broadly  repre- 
sentative of  the  Haitian  people,  that  such 
activities  would  have  the  support  of  the 
Haitian  people. 

(F)  Sever  diplomatic  relations  with  the 
National  Governing  Council  of  Haiti. 

(G)  Recognize  an  alternative  entity,  which 
is  committed  to  a  prompt  transition  to  de- 
mocracy, as  the  legitimate  government  of 
Haiti. 

(H)  Impose  an  arms  embargo,  impose 
trade  and  financial  sanctions  (under  the 
International  Emergency  Economic  Powers 
Act),  and  seek  International  cooperation  for 
the  imposition  multilaterally  of  an  arms  em- 
bargo and  trade  and  financial  sanctions 
against  the  Government  of  Haiti. 

(3)  Denial  or  visas.— In  addition,  in  order 
to  achieve  the  objectives  specified  In  para- 
graph (1).  the  President  is  authorized  and 
urged  to  deny  visas  to.  auid  exclude  from  ad- 
mission to  the  United  SUtes.  aliens— 

(A)  who  have  been  involved  in  the  denial 
of  human  rights  In  Haiti  or  in  activities  de- 
signed to  Impair  Haiti's  transition  to  democ- 
racy, or 

(B)  who  are  the  immediate  members  of 
the  family  and  the  associates  of  aliens  de- 
scribed in  subparagraph  (A). 

(c)  Restrictioms  on  AssisTAncE  For 
Haiti.- 

(1)  SusFEnsion  or  assist  AncE.—Punds 
made  available  by  any  Act  or  Joint  resolu- 
tion may  not  be  obligated  or  expended  to 
provide  assistance  to  Haiti  (other  than  the 
assistance  described  in  paragraph  (3))  unless 
the  democratic  process  set  forth  in  the  Hai- 
tian Constitution  approved  by  the  Haitian 
people  on  March  29.  1987.  especially  those 
provisions  relating  to  the  Provisional  Elec- 
toral Council,  is  being  fully  and  faithfully 
adhered  to  by  the  Government  of  Haiti. 

(2)  Elected  civiuAn  oovERnMEnr.— After 
February  7.  1988.  the  democratic  process  set 
forth  In  the  Haitian  Constitution  approved 
by  the  Haitian  people  on  March  29.  1987. 
shall  not  be  considered  to  have  been  fully 
and  faithfully  adhered  to  by  the  Govern- 
ment of  Haiti  for  purposes  of  paragraph  ( 1 ) 
unless— 

(A)  a  civilian  government  is  In  office  pur- 
suant to  the  provisions  for  elections  set 
forth  in  the  Haitian  Constitution  approved 
on  March  29.  1987:  and 

(B)  that  government  was  elected  in  elec- 
tions held  under  the  auspices  of  the  Provi- 
sional Electoral  Council,  appointed  pursu- 
ant to  the  Haitian  Constitution,  which  was 
responsible  for  the  organization  and  admin- 
istration of  the  election  scheduled  for  No- 
vember 29.  1987. 

(3)  ExcEpnons  to  »An  on  assist AncE.— 
Paragraph  (1)  does  not  apply  with  respect 
to— 

(A)  assistance,  provided  through  private 
and  voluntary  organizations  or  nongovern- 
mental organizations,  to  meet  humanitarian 
and  developmental  needs  or  to  promote  re- 
spect for  human  rights  and  the  transition  to 
democracy: 


(B)  assistance  provided  In  order  to  enable 
the  continuation  of  migrant  and  narcotics 
interdiction  operations:  or 

(C)  assistance  authorized  by  subsection 
(d>. 

(d)  AssisTANcn  roR  Elections  in  Haiti.— 

(1)  AtJTHORizATion  or  ASSISTANCE.— The 
President  is  authorized  to  provide  such  lo- 
gistical, technical,  and  financial  assistance 
through  such  departments  and  agencies  of 
the  United  SUtes  Government  as  the  Presi- 
dent determines  appropriate  for  purposes 
related  to  the  organization  and  holding  of 
elections  under  the  auspices  of  the  Provi- 
sional Electoral  Council  pursuant  to  the 
constitution  approved  by  the  Haitian  people 
on  March  29,  1987. 

(2)  Congressional  review.— Not  less  than 
15  days  before  providing  any  assistance  pur- 
suant to  paragraph  (1),  the  President  shall 
notify  the  committees  of  the  Congress  speci- 
fied in  section  634A  of  the  Foreign  Assist- 
ance Act  of  1961  in  accordance  with  the  pro- 
cedures applicable  to  reprogrammlng  notifi- 
cations under  that  section.  The  notification 
requirement  of  this  subsection  Is  In  addition 
to  any  otherwise  applicable  requirements 
for  notification  to  the  Congress  with  respect 
to  such  assistance.  The  notification  require- 
ment of  this  subsection  does  not  apply  to 
the  extent  that  section  501  of  the  National 
Security  Act  of  1947  applies  with  respect  to 
the  assistance  to  be  provided. 

(e)  Periodic  NoTiricATioN  to  the  Con- 
OREss.— The  President  shall  keep  the  Con- 
gress advised,  on  a  regular  basis,  of  actions 
taken  pursuant  to  subsections  (b),  (c).  and 
(d)  and  on  progress  made  toward  achieving 
the  objectives  specified  in  subsection  (b)(1). 

Page  124,  line  21,  strike  out  "(a)"  and 
insert  In  lieu  thereof  '(f)":  page  126.  line  8, 
before  the  period  insert  ",  subject  to  subsec- 
tion (c) ":  and  after  line  8.  Insert  the  follow- 
ing: 

(5)  Termination  or  earmarkings.— The  re- 
quirements of  this  subsection  that  specified 
amounte  of  assistance  shall  be  available 
only  for  Haiti  shall  cease  to  apply  on  Febru- 
ary 7,  1988,  unless  as  of  that  date  the  condi- 
tions specified  in  subparagraphs  (A)  and  (B) 
of  subsection  (c)(2)  have  been  satisfied.  If 
assistance  described  in  paragraph  (1)  or  (2) 
of  this  subsection  Is  provided  for  Haiti  after 
that  date,  consistent  with  subsection  (c), 
that  assistance  shall  be  provided  subject  to 
paragraph  (3)  of  this  subsection  and.  In  the 
case  of  assistance  under  chapter  1  of  part  I 
of  the  Foreign  Assistance  Act  of  1961,  shall 
be  provided  in  accordance  with  the  last  two 
sentences  of  paragraph  (2)  of  this  subsec- 
tion. 

Page  126,  line  9,  strike  out  "(b)"  and  Insert 
In  lieu  thereof  "(g)":  line  22,  after  "(J)" 
insert  "Is  subject  to  subsection  (c)  and": 
page  127,  line  4,  strike  out  "(c)"  and  insert 
in  lieu  thereof  "(c)(2)":  and  page  129,  strike 
out  lines  16  through  22. 

Page  1 18,  strike  out  line  6  and  all  that  fol- 
lows through  line  20  on  page  120  and  Insert 
In  lieu  thereof  the  following: 

SEC.     71«.     RESTRICTIONS     ON     ASSISTANCE     TO 
PANAMA. 

(a)  In  General.— Unless  the  President  has 
certified  to  the  Congress  that— 

(1)  the  Goverment  of  Panama  had  demon- 
strated substantial  progress  in  assuring  ci- 
vilian control  of  the  armed  forces,  and  the 
Panama  Defense  Forces  and  Its  leaders  have 
been  removed  from  non-military  activities 
and  institutions: 

(2)  the  Government  of  Panama  Is  conduct- 
ing an  Impartial  investigation  into  allega- 
tions of  Illegal  actions  by  members  of  the 


Panama  Defense  Forces,  Including  Illicit 
drug-trafficking  activities: 

(3)  freedom  of  the  press  and  other  consti- 
tutional guarantees,  including  due  process 
of  law,  have  been  restored  to  the  Panamani- 
an people:  and 

(4)  a  satisfactory  agreement  has  been 
reached  between  the  governing  authorities 
and  represenutlves  of  the  opposition  forces 
on  conditions  for  free  and  fair  elections, 
funds  authorized  to  be  appropriated  by  this 
Act  may  not  be  made  available  for  assist- 
ance for  Panama  (other  then  the  assistance 
described  In  subsection  (e)),  the  Overseas 
Private  Investment  Corporation  may  not 
carry  out  programs  for  fiscal  year  1988  or 
1989  In  Panama  under  title  IV  of  chapter  2 
of  part  1  of  the  Foreign  Assistance  Act  of 
1961.  and  letters  of  offer  may  not  be  issued 
to  Panama  under  the  Arms  Controls  Act 
during  fiscal  year  1988  or  1989. 

(b)  Additional  RE«niREMENTS  roR  Fiscal 
Year  1989— Unless  the  President  has  certi- 
fied to  the  Congress  that  presidential  elec- 
tions were  held  in  Panama  as  scheduled  in 
1989  and  were  free,  fair,  and  honest— 

( 1 )  50  percent  of  the  funds,  which  are  au- 
thorized to  be  appropriated  by  this  Act  for 
each  foreign  assistance  appropriations  ac- 
count for  fiscal  year  1989  and  which  are  al- 
located for  assistance  for  Panama  (exclud- 
ing funds  for  the  assistance  described  in 
subsection  (O).  shall  be  withheld  from  obli- 
gation: 

(2)  50  percent  of  the  amounts  allocated  by 
the  Overseas  Private  Investment  Corpora- 
tion for  programs  in  Panama  for  fiscal  year 
1089  shall  be  withheld:  and 

(3)  letters  of  offer  may  not  be  issued  to 
Panama  during  fiscal  year  1989: 

The  requlremenU  of  this  subsection  are  In 
addition  to  the  requirements  of  subsection 
(a). 

(c)  Exceptions.— Subsections  (a)  and  (b) 
do  not  apply  with  respect  to— 

(1)  assistance  under  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  development  assistance)  which  Is  provid- 
ed through  private  and  voluntary  organiza- 
tions or  other  nongovernmental  organiza- 
tions; 

(2)  assistance  for  International  narcotics 
control  under  chapter  8  of  part  I  of  the  For- 
eign Assistance  Act  of  1961; 

(3)  disaster  relief  assistance,  including  any 
assistance  under  chapter  9  of  part  I  of  the 
Foreign  Assistance  Act  of  1961; 

(4)  assistance  for  refugees: 

(5)  assistance  under  the  Inter- American 
Foundation  Act;  and 

(6)  assistance  necessary  for  the  continued 
financing  of  education  for  Panamanians  In 
the  United  SUtes. 

(d)  CERTiriCATioN  Requirements.— Each 
certification  required  by  this  section  shall 
be  submitted  in  writing  to  the  Speaker  of 
the  House  of  Represenutlves  and  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  at  least  30  days  before  any  as- 
sistance subject  to  this  subsection  Is  provid- 
ed or  any  letter  of  offer  subject  to  this  sub- 
section Is  issued,  shall  discuss  fully  and  com- 
pletely the  Justification  for  making  the  re- 
quired determination,  and  shall  describe 
fully  the  assistance  propKJsed  to  be  provided 
and  the  defense  articles  and  defense  services 
proposed  to  be  sold,  including  the  purposes 
to  which  the  assistance  or  sale  Is  directed. 

(e)  NONAPPLICABILITY  Or  OTHER  CONDI- 
TIONS.—Sectlon  761  of  this  Act  shall  not 
apply  with  respect  to  assistance  for 
Panama. 

Page  123,  after  line  6,  Insert  the  following: 


SEC.  722.  NONLETHAL  MILITARY  ASSISTANCE  FOR 
URUGUAY. 

Of  the  amounts  authorized  to  be  appropri- 
ated to  carry  out  chapter  2  of  part  II  of  t  he 
Foreign  Assistance  Act  of  1961  (relating  to 
the  grant  military  assistance  program),  not 
less  than  $5,000,000  for  each  of  the  fiscal 
years  1988  and  1989  shall  be  available  only 
for  use  in  providing  nonlethal  defense  arti- 
cles to  Uruguay. 

And  renumber  subsequent  sections  accord- 
ingly. 

Page  121,  after  line  25,  insert  the  following: 

SEC.  713.  JANUARY  22  MOVEMENT  OF  MOTHERS  OF 
POLITICAL  PRISONERS  AND  HUMAN 
RIGHTS  IN  NICARAGUA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  January  22  Movement  of  Mothers 
of  Political  Prisoners  In  Nicaragua  has 
Joined  forces  to  draw  attention  to  the  plight 
of  relatives  incarcerated  for  supposed  viola- 
tions of  security  laws; 

(2)  over  1,500  mothers  of  [>oUtical  prison- 
ers in  Nicaragua,  through  their  strength 
and  resolve,  utilize  peaceful  means  to  dram- 
atize human  rights  violations  In  Nicaragua, 
describe  the  SandlnlsU  prison  system  as 
"cruel  and  unjust",  and  have  sponsored  as- 
semblies which  have  dravim  hundreds  of 
people  despite  government  efforts  to  stop 
the  demonstrations; 

(3)  the  participants  in  the  January  22 
Movement  of  Mothers  of  Political  Prisoners 
risk  reprisals  against  their  families  and 
themselves  and  have  suffered  cruel  and 
harsh  punishment  for  their  activities,  in- 
cluding threats,  torture,  deUlnment,  and 
further  arrest  of  their  family  members  to 
coerce  an  end  to  their  activism  for  justice; 

(4)  the  January  22  Movement  of  Mothers 
of  Political  Prisoners  demand  the  abolition 
of  the  highly  political  Anti-Somocists  Tribu- 
nals (TPSs)  which  operate  outside  of  the  ex- 
isting legal  system,  enjoy  absolute  discretion 
concerning  the  admissibility  of  evidence, 
and  fall  to  recognize  basic  rights  of  due 
process; 

(5)  the  Nicaraguan  Constitution,  which 
purports  to  guarantee  basic  Individual,  civU, 
and  political  rights,  was  suspended  hours 
after  it  was  promulgated  and  a  sUte  of 
emergency,  which  suspends  basic  civU 
rights,  was  Implemented  and  is  still  in  place; 
and 

(6)  the  regional  peace  agreement  signed 
by  Nicaraguan  President  Daniel  Ortega  in 
Guatemala  on  August  7,  1987,  which  re- 
quires the  Sandlnlsta  government  to  under- 
take immediate  reforms  to  democratize  Nic- 
araguan society  and  end  the  sUte  of  emer- 
gency, is  consistent  with  the  demands  of  the 
January  22  Movement  of  Mothers  of  Politi- 
cal Prisoners. 

(b)  Sense  or  Congress.— It  is  the  sense  of 
Congress  that — 

(1)  the  January  22  Movement  of  Mothers 
of  Political  Prisoners  should  be  commended 
for  calling  attention  to  the  Sandinistas'  de- 
plorable human  rights  record  and  for  dem- 
onstrating inspiring  courage  in  working 
peacefully  for  the  Improvement  of  human 
rights  in  Nicaragua; 

(2)  the  January  22  Movement  of  Mothers 
of  Political  Prisoners  demonstrates  the  need 
for  respect  for  internationally  recognized 
human  rights,  including  respect  for  freedom 
of  speech,  freedom  of  the  press,  freedom  of 
assembly,  due  process  of  law,  the  restora- 
tion of  Individual,  political,  and  civil  rights, 
and  the  lifting  of  the  suspension  of  constitu- 
tional guarantees  in  Nicaragua,  which  are 
required  by  the  Guatemala  regional  peace 
agreement; 

(3)  the  SandlnlsU  government  should 
comply  with  the  demands  of  the  January  22 


Movement  of  Mothers  of  Political  Prisoners 
and  issue  a  decree  of  amnesty  to  all  political 
prisoners  and  undertake  efforts  to  bring 
about  a  general  improvement  in  what  has 
been  a  contemptible  record  in  their  treat- 
ment of  Nicaraguan  citizens; 

(4)  the  SandlnlsU  government  should 
issue  a  total  political  amnesty,  conduct  ne- 
gotiations directly  with  the  resistance,  guar- 
antee the  freedom  and  safety  of  all  Nicara- 
guans  from  harassment  and  persecution, 
and  grant  full  freedom  of  the  press  and 
other  internationally  recognized  rights, 
which  heretofore  have  been  held  in  disdain 
by  Sandlnlsta  authorities;  and 

(5)  the  SandlnisU  government  should,  in 
general,  undertake  aU  efforts  to  meet  the 
requirements  of  the  Guatemala  regional 
peace  agreement  faithfully  and  completely, 

TITLE  VIII-AFRICA 
I»age  201,  after  line  8,  insert  the  following: 

SEC.  830.  ECONOMIC  ASSISTANCE  FOR  SUB-SAHA- 
RAN  AFRICA. 

(a)  Earmarking.— Of  the  amounts  author- 
ized to  be  appropriated  to  carry  out  chapter 
4  of  part  II  of  the  Foreign  Assistance  Act  of 
1961  (relating  to  the  economic  support 
fund),  not  less  than  $85,000,000  for  each  of 
the  fiscal  years  1988  and  1989  shall  be  avail- 
able only  for  assistance  for  sub-Saharan 
Africa. 

(b)  Authorization.— In  order  that  the  ear- 
making  of  funds  for  sub-Saharan  Africa 
contained  in  subsection  (a)  not  reduce  the 
amount  of  funds  authorized  for  other  re- 
gions of  the  world,  there  is  authorized  to  be 
appropriated  for  each  of  the  fiscal  years 
1988  and  1989  $85,000,000  to  carry  out  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961. 

SEC.  Ml.  POLICY  REGARDING  TITVISIA. 

(a)  PiNDinos.— The  Congress  finds  that— 

(1)  friendship  and  mutual  interests  bind 
the  United  States  and  Tunisia,  which  has  a 
long  tradition  of  political  sUblllty,  relative 
political  op>enness,  and  economic  and  social 
progress. 

(2)  there  was  a  decline  In  the  human 
rights  situation  In  Timlsia  during  1986  and 
1987,  including  government  repression  of 
opposition  parties,  unions,  student  organiza- 
tions, and  Islamic  groups,  and  these  devel- 
opments threaten  future  political  sUbillty 
and  economic  and  social  progress:  and 

(3)  the  recent  announcement  by  the  new 
government  of  Timlsia  that  the  Tunisian 
people  "deserve  an  institutionalized  and  so- 
phisticated political  life  based  on  multipar- 
tyism  and  diversity  of  grassroots  organiza- 
tions" is  a  significant  and  promising  devel- 
opment, as  is  the  new  government's  pledge 
to  introduce  legislation  clarifying  the  role  of 
political  parties  and  the  sUtus  of  the  press. 

(b)  United  States  Policy.— The  United 
SUtes  reaffirms  its  strong  commitment  to 
the  territorial  Integrity  of  Tunisia.  It  is  the 
policy  of  the  United  SUtes  to  base  security 
assistance  to  Tunisia  for  fiscal  years  1988 
and  1989  on  the  expecUtion  that  the  Gov- 
ernment of  Tunisia  will  take  steps,  in  ac- 
cordance with  its  own  political  tradition  of 
openness  to  advance  both  political  sUblllty 
and  economic  and  social  programs. 

(c)  Economic  Support  Fwn.—Oi  the 
amoimts  made  available  to  carry  out  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961,  not  less  than  $16,200,000  for 
fiscal  year  1988  and  not  less  than 
$16,200,000  for  fiscal  year  1989  shaU  be 
available  only  for  Tunisia. 

Page  207,  strike  out  line  20  and  all  that 
follows  through  line  2  on  page  208. 
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Page  210,  after  line  3.  insert  the  following 
new  subsection  (c),  and  redesignate  existing 
subsection  (c)  as  subsection  (d): 

(c)  Honsi  Lot  Program.— 

(1)  AnTHORITY  TO  USE  FxnfDs;  CHARACmUS- 

TIC8  or  PROGRAM.— Subject  to  paragraph  (3). 
not  more  than  $13,000,000  for  fiscal  year 
1988,  and  not  more  than  $12,000,000  for 
fiscal  year  1989.  of  the  amounts  made  avail- 
able for  assistance  for  the  Philippines  under 
chapter  4  of  part  II  of  that  Act  may  be  used 
to  assist  in  the  implementation  of  a  produc- 
tive house  lot  program  for  the  rural  landless 
in  the  Philippines  which  has  the  following 
characteristics: 

(A)  The  program  will  involve  the  estab- 
lishment of  village  centers  consisting  of  a 
cluster  of  individual  house  lots.  These  lots 
will  normally  consist  of  not  less  than  1.000 
square  meters.  These  lots  will  be  used  for  a 
dwelling  and  for  agricultural  cultivation  by 
an  individual  or  family,  who  will  have  title 
to  the  lot  and  control  over  it  and  the  pro- 
duction of  agricultural  commodities  on  it. 

(B)  Not  less  than  half  of  the  resources  for 
the  program  will  come  from  other  resources 
available  to  the  Government  of  the  Philip- 
pines. 

(C)  The  program  will  not  use  funds  made 
available  pursuant  to  this  subsection  for 
housing  or  electricity,  water,  or  roadways, 
but  will  use  other  funds  for  these  purposes. 

(D)  The  funds  provided  pursuant  to  this 
subsection  will  be  used  to  cover  the  cost  of 
purchasing  land  for  the  program,  for  techni- 
cal assistance  (particularly  in  high  value 
crop  production),  for  agro-processing  cen- 
ters, and  for  related  purposes  in  order  to 
assist  and  encourage  farmers  in  introducing 
high  value  crops  in  the  village  centers. 

(2)  Private  Voluntahy  Groups.- It  is  the 
intent  of  the  Congress  that  private  volun- 
tary groups  should  be  encouraged  to  become 
Involved  with  the  administration  of  any 
house  lot  program  supported  under  this 
subsection. 

(3)  Conditionally.- Funds  may  be  used 
pursuant  to  paragraph  ( 1 )  of  this  suijsection 
for  such  a  productive  house  lot  program 
only  if.  not  later  than  the  end  of  the  9th 
month  of  fiscal  year  1988,  the  Government 
of  the  Philippines  requests  those  funds  for 
such  a  program  and  proposes  an  effective 
productive  house  lot  program  having  the 
characteristics  specified  in  this  subsection. 

Page  210.  line  23,  strllie  out  "Not"  and  all 
that  follows  through  the  end  of  line  2  on 
page  211. 

Page  214,  after  line  18.  Insert  the  follow- 
ing: 

8KC  »11.  SECURITY  ASSISTANCE  AND  ARMS 
EXPORT  CONTROL  PREFERENCES  FOR 
NEW  ZEALAND. 

(a)  PiNBiNGs.— The  Congress  finds  that— 

(1)  the  people  of  the  United  SUtes  enjoy  a 
longstanding  friendship  and  close  associa- 
tion with  the  people  of  New  Zealand,  and 
not  only  share  common  democratic  values, 
heritage,  and  national  interests  but  have 
fought  slde-by-slde  in  the  two  World  Wars 
of  this  century  as  well  as  the  Korean  con- 
flict and  the  Vietnam  conflict,  and  have  par- 
ticipated jointly  in  numerous  multilateral 
peacetieeplng  efforts  under  United  Nations 
and  similar  auspices: 

(2)  visits  to  New  Zealand  ports  by  United 
States  naval  vessels  are  a  part  of  this  histor- 
ical, overall  framework  of  military  coopera- 
tion and  coordination  which  Includes  many 
other  functions  of  benefit  to  all  parties  to 
the  ANZUS  Treaty: 

(3)  the  recent  codification  of  New  Zealand 
Government  policy  to  deny  port  access  to 
United  SUtes  ships  which  might  be  nuclear 


powered  or  nuclear  armed  Is  Incompatible 
with  the  "neither  confirm  nor  deny  policy" 
of  the  United  States,  has  raised  serious 
operational  difficulties  for  United  SUtes 
naval  forces  In  defending  the  national  secu- 
rity interests  of  the  United  SUtes  and  Its 
allies,  and  Impairs  the  objective  of  maxi- 
mum military  cooperation  between  the 
United  SUtes  and  New  Zealand  under  the 
ANZUS  Treaty; 

(4)  the  President  has  taken  appropriate 
action  in  response  to  New  Zealand's  dimin- 
ished defense  cooperation  with  the  United 
SUtes  by  suspending  United  SUtes  obliga- 
tions to  New  Zealand  under  the  ANZUS 
Treaty,  as  announced  in  August  1986;  and 

(5)  important  aims  of  United  SUtes 
policy,  in  reaction  to  the  port  policies  and 
law  of  New  Zealand,  must  be  to  maintain 
the  ANZUS  Treaty  alliance  structure  during 
the  absence  of  New  Zealand,  to  looli  forward 
to  New  Zealand's  early  return  to  a  normal 
trilateral  defense  relationship,  and  to  deny 
the  Soviet  Union  any  potential  benefit  it 
might  otherwise  derive  from  this  temporary 
discord  in  the  ANZUS  Treaty  alliance. 

(b)  New  Zealand  Should  Reconsider  its 
PoucY.— The  United  SUtes  urges  the  Gov- 
ernment of  New  Zealand— 

(1)  to  reconsider  its  decision  and  law  deny- 
ing port  access  to  certain  United  SUtes 
ships,  and 

(2)  to  resume  its  fulfillment  of  its  obliga- 
tions under  the  ANZUS  Treaty. 

(c)  Suspension  or  Preferences. — Section 
515<aK6)  of  the  Foreign  Assistance  Act  of 
1961  and  sections  3(d)<2)(B).  21(e)(2).  21(g) 
36(b)<l).  36(b)(2),  36(cK2KB).  and  63(a)(2) 
of  the  Arms  Export  Control  Act  shall  apply 
with  respect  to  New  Zealand  only  If  the 
President  determines,  and  reports  to  the 
Congress,  that  New  Zealand  is  complying 
fuUy  with  its  obligations  under  the  ANZUS 
Treaty. 

(d)  ANZUS  Treaty.— As  used  in  this  sec- 
tion, the  term  "ANZUS  Treaty"  means  the 
Security  Treaty  Between  Australia,  New 
Zealand,  and  the  United  SUtes. 

(e)  Assignment  or  United  States  Mili- 
tary Personnel  To  Manage  Defense  Coop- 
eration Measures.— Section  515(a)(6)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  Inserting  '(If  the  President  has  made  the 
determination  described  In  section  911(c)  of 
the  International  Security  and  Develop- 
ment Cooperation  Act  of  1987)"  after  "New 
Zealand". 

(f)  Charges  roR  Certain  Arms  Sales 
Costs.— Section  21(e)(2)  of  the  Arms  Export 
Control  Act  is  amended  by  inserting  "(if  the 
President  has  made  the  determination  de- 
scribed in  section  911(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1987)"  after  "New  Zealand'". 

(g)  Cooperative  Military  Training 
Agreements.— Section  21(g)  of  the  Arms 
Export  Control  Act  Is  amended  by  Inserting 
"(if  the  President  has  made  the  determina- 
tion described  In  section  911(c)  of  the  Inter- 
national Security  and  Development  Coop- 
eration Act  of  1987) "  after   "New  Zealand". 

(h)  Congressional  Review  op  Arms 
Transfers.- The  Arms  Export  Control  Act 
is  amended— 

(1)  in  section  3(d)(2)(B).  by  inserting  ""(if 
the  President  has  made  the  determination 
described  in  section  911(c)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1987)"'  after  "New  Zealand"; 

(2)  in  section  36(b)(1).  by  inserting  "(If 
the  President  has  made  the  determination 
described  in  section  911(c)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1987)"'  after   "New  Zealand"  in 


the  second  sentence  following  subparagraph 
(P); 

(3)  in  section  36(b)(2).  by  Inserting  "(if  the 
President  has  jxaAt  the  determination  de- 
scribed in  section  911(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1987)""  after  "New  Zealand"; 

(4)  in  section  36(c)(2)(B).  by  inserting  "(if 
the  President  has  made  the  determination 
described  in  section  911(c)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1987)""  "New  Zealand";  and 

(5)  in  section  63(a)(2),  by  Inserting  "(if  the 
P>resldent  has  made  the  determination  de- 
scribed in  section  911(c)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1987)"  after  "New  Zealand". 

Page  214,  after  line  18.  insert  the  follow- 
ing: 

SEC.  »I1  human  rights  policy  in  "THE  PEOPLE'S 
REPUBLIC  OF  CHINA. 

(c)  Condemning  Human  Rights  Viola- 
tions BY  THE  Government  or  "the  People's 
Repitblic  or  China.— The  Congress— 

( 1 )  strongly  condemns  the  continued  viola- 
tions of  human  rights  by  the  Government 
of  the  People's  Republic  of  China,  includ- 
ing— 

(A)  the  one-child-per-famlly  policy  adopt- 
ed in  1979  that  relies  on  coercion,  economic 
penalties,  and  forced  abortions  (often  late  in 
pregnancy)  as  a  means  of  enforcing  compli- 
ance: 

(B)  the  continued  use  of  a  repressive 
"birth  quoU"'  system  that  empowers  the  au- 
thorities to  dlcUte  to  couples  if  and  when 
they  may  have  a  child;  and 

(C>  the  use  of  forced  abortions  and  invol- 
untary sterilizations  of  Tibetans  by  Chinese 
authorities  in  Tibet;  and 

(2)  affirms  internationally  recognized 
basic  human  rights,  such  as— 

(A)  the  conclusion  made  by  the  1981 
United  Nations  symposium  on  Population 
and  Human  Rights  that  compulsory  alx)r- 
tlon  is  a  violation  of  human  rights;  and 

(B)  the  declaration  made  at  the  Nurem- 
berg War  Crimes  trials  that  forced  abortion 
be  regarded  as  a  "crime  against  humanity". 

(b)  Instructing  the  President  and  the 
Department  or  State.— The  Congress  asks 
that  the  President  and  the  Department  of 
SUte— 

(1)  raise  the  concerns  expressed  in  this 
section  with  the  Government  of  the  Peo- 
ple's Republic  of  China,  and 

(2)  call  upon  that  Government  to  (»ase 
immediately  this  repressive  policy. 

Page  214,  at  the  end  of  line  18.  Insert  the 
following: 

The  executive  branch  shall  Inform  the  ap- 
propriate oversight  committees  of  the  Con- 
gress of  all  progress  made  in  POW/MIA 
cases  in  Laos  and  shall  notify  the  appropri- 
ate committees  of  the  Congress  of  any 
United  SUtes  expenditures  approved  for 
projects  associated  with  POW/MIA  cases  in 
Laos. 

Page  226.  after  line  10.  insert  the  follow- 
ing: 

SEC.  Ml.  HUMAN   RIGHTS  OF  THE  SIKHS   IN  THE 
PlfNJAB  OF  INDIA. 

(a)  Findings.- The  Congress  finds  that— 

(1)  Amnesty  International  found  In  iU 
1987  report  that  India  has  failed  to  ade- 
quately protect  the  human  rights  of  the 
SilOis  living  in  the  Punjab; 

(2)  there  is  evidence  that  the  Indian  au- 
thorities are  currently  suspending  basic 
freedoms  in  the  Punjab  and  that  increasing- 
ly harsh  police  tactics  are  only  aggravating 
the  situation; 
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(3)  due  to  the  breakdown  of  law  and  order 
in  the  Punjab.  India's  central  government 
has  dismissed  the  elected  sUte  government 
and  has  Introduced  large  numbers  of  police 
and  paramilitary  units; 

(4)  these  paramlliUry  units  temporarily 
sealed  off  the  Golden  Temple,  the  most 
sacred  religious  shrine  of  the  Sikh  people, 
and  for  the  first  time  In  centuries,  devotees 
could  not  offer  prayers  or  bathe  In  the  his- 
toric holy  tank  build  around  the  Golden 
Temple;  and 

(6)  historically,  Sikhs  have  been  a  peace- 
ful people,  and  most  Sikhs  still  want  a 
peaceful  solution  In  the  Punjab. 

(b)  Statement  or  Policy.— It  is  the  sense 
of  the  Congress  that  the  Government  of 
India  should  continue  to  allow  Slkhs  to 
have  full  access  to  the  Golden  Temple  for 
the  purpose  of  religious  worship  and  should 
remove  all  military  presence  from  the 
shrine  as  soon  as  possible.  While  the  Con- 
gress condemns  the  use  of  terrorist  tactics 
in  the  region,  the  Government  of  India 
should  use  restraint  in  resolving  its  dispute 
with  the  Sikh  people  in  the  Punjab.  The 
Congress  supports  the  territorial  Integrity 
of  India  and  respectfully  urges  Prime  Minis- 
ter Ghandi,  and  all  responsible  leaders  of 
the  SUth  community,  to  renew  their  efforts 
to  achieve  a  political  solution  that  will 
permit  the  settlement  of  accumulated  griev- 
ances, the  restoration  of  law  and  order,  and 
the  return  to  home  rule  in  the  Punjab, 
while  guaranteeing  religious  freedom  and 
respect  for  the  humtui  rights  of  all  the 
people  of  India. 

Page  214,  after  line  18.  insert  the  follow- 
ing: 

SEC.  »U.  TRANSFERS  OF  SILKWORM  MISSILES  "TO 
IRAN  BY  "THE  PEOPLE"8  REPUBUC  OF 
CHINA. 

(a)  Findings.- The  Congress  finds  that— 

(1)  on  October  16.  1987.  the  American- 
flagged  tanker  Sea  Isle  City  was  struck  by  a 
Chinese-produced  Silkworm  missile; 

(2)  at  least  18  persons  aboard  the  Sea  Isle 
City  were  injured,  among  them  2  Ameri- 
cans; 

(3)  on  October  15.  1987.  the  American- 
owned  tanker  Sungari  was  struck  by  a  Chi- 
nese-produced Silkworm  missile; 

(4)  the  People "s  Republic  of  China  has 
continued  to  supply  Silkworm  missiles  to 
Iran  despite  repeated  official  protests  by 
the  United  Sutes; 

(5)  the  People's  Republic  of  China  has  so 
far  not  unreservedly  declared  its  willingness 
to  support  an  arms  embargo  of  Iran  If  Iran 
refuses  to  accept  United  Nations  Security 
CouncU  Resolution  598  of  July  20.  1987;  and 

(6)  the  United  SUtes  is  engaged  in  signifi- 
cant transfers  of  military-related  technolo- 
gy and  weapons  to  the  People's  Republic  of 
China. 

(b)  Declaration  or  Policy.— it  is  the 
sense  of  Congress  that— 

(1)  the  United  SUtes  should  review  all 
transfers  of  United  SUtes  military-related 
technology,  all  sales  under  the  Arms  Export 
Control  Act.  and  all  deliveries  pursuant  to 
previous  sales  under  the  Arms  Export  Con- 
trol Act.  to  the  People's  Republic  of  China 
until  the  Government  of  the  People's  Re- 
public of  China  Indicates  its  willingness  to 
support  an  arms  embargo  in  the  event  that 
Secretary-General  Perez  de  Cuellars  negoti- 
ations with  Iran  and  Iraq  fall  to  gain  Iran's 
acceptance  of  Security  Council  Resolution 
598; 

(2)  the  administration  should  make  a 
strong  represenUtion  to  the  Government  of 
the  People's  Republic  of  China  that  the 
continued  transfer  of  Silkworm  missiles  to 


Iran  may  seriously  jeopardize  relations  be- 
tween the  United  SUtes  and  the  People's 
Republic  of  China;  and 

(3)  the  administration  should  report  to 
the  Congress  within  30  days  after  the  date 
of  enactment  of  this  Act  whether  such  a 
represenUtion  has  been  made,  and  If  so, 
what  response  has  been  received. 

Page  226.  after  line  10.  add  the  following: 

SEC  JJO.  administration  POLICY  ON  AFGHANI- 
STAN. 

(a)  Findings.- The  Congress  finds  that— 

(1)  each  of  the  sut>stantive  sanctions  im- 
posed on  the  Soviet  Union  by  the  United 
SUtes  to  protest  the  Soviet  invasion  of  Af- 
ghanistan have  been  lifted; 

(2)  although  the  administration's  policy 
on  Afghanistan  states  that  only  "steadily  in- 
creasing pressure  on  all  fronts— military,  po- 
litical, diplomatic— will  induce  the  Soviets  to 
make  the  political  decision  to  negotiate  the 
withdrawal  of  their  forces."  political  and 
diplomatic  pressures  on  the  Soviet  Union 
have  decreased  rather  than  increased; 

(3)  in  the  absence  of  a  coordinated  and  ag- 
gressive policy  by  the  administration  regard- 
ing the  war  In  Afghanistan,  the  Congress 
has  been  forced  to  unilaterally  Implement 
numerous  programs  to  bring  "'steadily  In- 
creasing pressure"  to  bear  on  the  Soviet 
Union;  and 

(4)  despite  the  failure  of  Soviet  troops  to 
withdraw  from  Afghanistan,  tmd  the  serious 
deterioration  with  regard  to  the  situation  of 
human  rights  in  Afghanistan,  the  adminis- 
tration is  planning  to  lift  further  sanctions 
and  initiate  increasing  areas  of  cooperation 
with  the  Soviet  Union. 

(b)  Report  to  Congress.— ( 1 )  Not  later 
than  sixty  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  SUte 
shall  provide  the  Chairman  of  the  Senate 
Foreign  Relations  Committee  and  the 
Chairman  of  the  House  Foreign  Affairs 
Committee  with  a  report  listing  each  sanc- 
tion imposed  against  the  Soviet  Union  by 
the  United  SUtes  since  the  first  anniversary 
of  the  Soviet  invasion  of  Afghanistan,  a  de- 
tailed explanation  for  the  lifting  of  each 
sanction,  and  a  detailed  analysis  of  the  ben- 
efit to  the  Soviet  Union  Incurred  by  the  lift- 
ing of  each  sanction. 

(2)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  SUte  shall  provide  the  Chairman  of  the 
Senate  Foreign  Relations  Committee  and 
the  Chairman  of  the  House  Foreign  Affairs 
Committee  a  comprehensive  list  of  all  areas 
of  ongoing  cooperation  that  could  be  with- 
held from  the  Soviet  Union. 

(3)  Not  later  thtui  sixty  days  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  SUte  shall  provide  the  Chairman 
of  the  Senate  Foreign  Relations  Committee 
and  the  Chairman  of  the  House  Foreign  Af- 
fairs Committee  with  a  detailed  and  com- 
prehensive report  in  a  suitable  classified 
form,  and  in  an  unclassified  form,  contain- 
ing the  disposition  of  Soviet  military  forces 
in  the  Afghanistan  region  and  an  account  of 
any  troop  withdrawals  and  any  new  troop 
deployments. 

Page  247.  after  line  16.  insert  the  follow- 
ing new  section: 

SEC.  1118.  prohibition  ON  ASSISTANCE  TO  COUN- 
TRIES RECEIVING  SUPERSONIC 
FIGHTER  AIRCRAFT  FROM  THE 
SOVIET  UNION. 

(a)  Prohibition.— For  fiscal  years  1988 
and  1989.  foreign  assistance  may  not  be  pro- 
vided to  any  country  which  has  an  agree- 
ment with  the  Soviet  Union  pursuant  to 
which  that  country  will  obtain  supersonic 
fighter  aircraft  from  the  Soviet  Union. 


(b)  Definitions.- As  used  In  this  section— 

(1)  the  term  '"agreement""  includes  a  co- 
production  agreement;  and 

(2)  the  term  '"foreign  assistaince"  means 
any  assistance  under  the  Arms  Export  Con- 
trol Act,  the  Foreign  Assistance  Act  of  1961 
(excluding  assistance  under  chapter  9  of 
part  I,  relating  to  disaster  assistance),  or  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (excluding  emergency  food 
assistance  under  title  II). 

Page  247.  after  line  16,  insert  the  follow- 
ing: 

SEC.  111*.  ASSISTANCE  TO  COUNTRIES  RECEIVING 
SUPERSONIC  FIGHTER  AIRCRAFT 
FROM  THE  SOVIET  UNION. 

(a)  Criteria  in  Assistance  Decisions.— In 
determining  whether  to  provide  foreign  as- 
sistance to  a  country  for  fiscal  years  1988 
and  1989  and  the  amount  of  assistance  to  be 
provided,  the  President  shall  take  Into  ac- 
count whether  that  country  has  an  agree- 
ment with  the  Soviet  Union  pursuant  to 
which  that  country  will  obtain  supersonic 
fighter  aircraft  from  the  Soviet  Union. 

(b)  Detinitiohs.— As  used  in  this  section— 

(1)  the  term  '"agreement""  includes  a  co- 
production  agreement;  and 

(2)  the  term  "foreign  assistance""  means 
any  assistance  under  the  Arms  Export  Con- 
trol Act,  the  Foreign  Assistance  Act  of  1961 
(excluding  assistance  under  chapter  9  of 
part  I.  relating  to  disaster  assistance),  or  the 
Agricultural  "Trade  Development  and  Assist- 
ance Act  of  1954  (excluding  emergency  food 
assistance  under  title  II). 

Page  249.  after  line  15,  add  the  following: 
TITLE  XIII-ASSISTANCE  TO  POLAND 
SEC.  1301.  SHORT  TI"rLE. 

This  title  may  be  cited  as  the  "American 
Aid  to  Poland  Act  of  1987". 

SEC.  1302.  FUNDING  FOR  SCIENCE  AND  TECHNOLO- 
GY AGREEMENT. 

(a)  Funding.- For  purposes  of  implement- 
ing the  1987  Unltd  SUtes-Polish  science  and 
technology  agreement,  there  are  authorized 
to  be  appropriated  to  the  Secretary  of  SUte 
for  fiscal  year  1988,  $1,000,000. 

(b)  Availability  or  Funds.— Amounts  ap- 
propriated under  subsection  (a)  are  author- 
ized to  remain  available  until  expainded. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "1987  United  SUtes-Polish 
science  and  technology  agreement"  refers  to 
the  draft  agreement  concluded  in  1987  by 
the  United  States  and  Poland,  entitled 
•"Agreement  Between  the  Government  of 
the  United  SUtes  of  America  and  the  Polish 
People"s  Republic  on  Cooperation  in  Science 
and  Technology  and  Its  Funding '",  together 
with  annexes  relating  thereto. 

SEC.  1303.  AGRICUL"rURAL  ASSISTANCE  FOR 
POLAND. 

Notwithstanding  any  other  provision  of 
law.  $10,000,000  of  funds  made  available  to 
carry  out  section  103  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  development 
assistance  for  agriculture,  rural  develop- 
ment, and  nutrition)  for  fiscal  year  1988 
shall  be  available  until  August  15.  1988.  only 
for  agricultural  activities  in  Poland.  Any 
funds  made  available  under  the  preceding 
sentence  which  have  not  been  obligated  or 
expended  by  such  date  may  be  obligated  for 
other  purposes  in  accordance  with  section 
103  of  the  Foreign  Assistance  Act  of  1961  if 
the  Committee  on  Foreign  Relations  of  the 
Senate,  the  Committee  on  Appropriations  of 
each  House  of  Congress  are  notified  at  least 
15  days  in  advance  of  such  obligation.  Such 
notification  shall  be  considered  in  accord- 
ance with  the  procedures  applicable  under 
section  634A  of  that  Act. 
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8BC.  1J»4.  DONATION  OF  SURPLUS  AGRICULTURAL 
COMMODITIES. 

(a)  Authority  to  Dohats.— Notwithstand- 
ing any  other  provision  of  law,  the  Secre- 
tary of  Agriculture  shall  donate,  under  the 
applicable  provisions  of  section  416(b)  of  the 
Agricultural  Act  of  1949,  for  each  of  the 
fiscal  years  1988  through  1992.  8.000  metric 
tons  of  uncommitted  stocks  of  eligible  com- 
modities of  the  Commodity  Credit  Corpora- 
tion under  an  agreement  with  the  Govern- 
ment of  Poland  that  the  Government  of 
Poland  will  sell  such  commodities  and  that 
all  the  proceeds  from  such  sales  will  be  used 
by  nongovernmental  agencies  for  eligible  ac- 
tivities in  Poland  described  in  section 
41«(bK7XDKll)  of  that  Act  (as  amended  by 
section  1306  of  this  Act)  that  have  been  ap- 
proved, upon  application,  by  the  United 
States  chief  of  diplomatic  mission  in  Poland, 
and  by  the  Joint  commission  described  in 
section  1307. 

(b)  Dkfinitiows.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "eligible  commodities"  has 
the  same  meaning  as  is  given  such  term  in 
section  416(b)(2)  of  the  Agricultural  Act  of 
1949  and.  In  addition,  includes  feed  grains: 
and 

(2)  the  term  "nongovernmental  agencies" 
Includes  nonprofit  voluntary  agencies,  coop- 
eratives, intergovernmental  agencies  such  as 
the  World  Food  Program,  and  other  multi- 
lateral organizations. 

SEC  ll«6.  USE  OF  POU8H  CURRENCIES. 

(a)  UsB  OF  PousH  CtTRRniciES.— Subject  to 
subsection  (b),  nonconvertible  Polish  cur- 
rencies (zlotys)  held  by  the  United  States  on 
the  date  of  enactment  of  this  Act  pursuant 
to  an  agreement  with  the  Government  of 
Poland  under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  which 
are  not  assets  of  the  Commodity  Credit  Cor- 
poration shall  be  made  available,  to  the 
extent  and  in  such  amounts  as  are  provided 
in  advance  in  appropriation  Acts,  for  eligible 
activities  in  Poland  described  In  section 
416(b)(7)(DKil)  of  the  Agricultural  Act  of 
1949  (as  amended  by  section  1306  of  this 
Act)  and  approved,  upon  application,  by  the 
Joint  commission  described  in  section  1307 
and  by  the  United  SUtes  chief  of  diplomatic 
mission  in  Poland. 

(b)  AvAiLABiuTT  Of  CoRiuwciis.— Curren- 
cies available  under  subsection  (a)  are  cur- 
rencies available  after  satisfaction  of  exist- 
ing commitments  to  use  such  currencies  for 
other  purposes  specified  by  law. 

SEC.  ISM.  ELIGIBLE  ACTIVITIES. 

Section  416(b)(7XDXll)  of  the  Agricultur- 
al Act  of  1949  is  amended  by  adding  at  the 
end  the  following:  "In  addition,  foreign  cur- 
rency proceeds  generated  in  Poland  may 
also  be  used  by  such  agencies  or  coopera- 
tives for  eligible  activities  approved  by  the 
Joint  commission  established  pursuant  to 
section  1307  of  the  American  Aid  to  Poland 
Act  of  1987  and  by  the  United  SUtes  chief 
of  diplomatic  mission  in  Poland  that  would 
improve  the  quality  of  life  of  the  Polish 
people  and  would  strengthen  and  support 
the  activities  of  private,  nongovernmental 
Independent  Institutions  in  Poland.  Activi- 
ties eligible  under  the  preceding  sentence 
Include— 

"(I)  any  project  undertaken  in  Poland 
under  the  auspices  of  the  Charitable  Com- 
mission of  the  Polish  Catholic  Episcopate 
for  the  benefit  of  handicapped  or  orphaned 
children; 

"(ID  any  project  for  the  reconstruction, 
renovation,  or  maintenance  of  the  Research 
Center  on  Jewish  History  and  Culture  of 
the    Jagiellonlan    University    of    Krakow, 


Polan<i  esUblished  for  the  study  of  events 
related  to  the  Holocaust  in  Poland:  and 

"(III)  any  other  project  or  activity  which 
strengthens  and  supports  private  and  Inde- 
pendent sectors  of  the  Polish  economy,  es- 
pecially independent  farming  and  agricul- 
ture.". 

SEC.  I3«7.  JOINT  COMMISSION. 

(a)  EsTABLiSHMDTr.— The  Joint  commission 
referred  to  in  section  1304  and  in  section 
416(b)(7)(D)(il)  of  the  Agricultural  Act  of 
1949  (as  amended  by  section  1306  of  this 
Act)  shall  be  established  under  an  agree- 
ment between  the  United  States  Govern- 
ment, the  Government  of  Polamd.  and  non- 
governmental agencies  (as  defined  in  section 
1304)  operating  in  Poland. 

(b)  Mjcmbership.— The  Joint  commission 
shall  be  composed  of — 

(1)  appropriate  representatives  of  the 
Government  of  Poland: 

(2)  appropriate  representatives  of  nongov- 
ernmental agencies  which  are  parties  to  the 
agreement  described  in  subsection  (a);  and 

(3)  representatives  from  the  United  States 
diplomatic  mission  in  Poland,  which  may  in- 
clude a  representative  of  the  Foreign  Agri- 
cultural Service. 

SEC.  1306.  PROVISION  OF  MEDICAL  SUPPLIES  AND 
HOSPITAL  EQUIPMENT  TO  POLAND. 

In  addition  to  amounts  authorized  to  be 
appropriated  to  carry  out  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  (re- 
lating to  the  economic  support  fund)  for 
fiscal  years  1988  and  1989,  there  are  author- 
ized to  be  appropriated  to  carry  out  that 
chapter  for  each  such  fiscal  year  $2,000,000, 
which  shall  be  available  only  for  providing 
medical  supplies  and  hospital  equipment  to 
Poland  through  private  and  voluntary  orga- 
nizations. Including  for  the  expenses  of  pur 
chasing,  transporting,  and  distributing  such 
supplies  and  equipment. 

Page  249,  after  line  IS.  add  the  following 
new  title: 

TITLE  XIV— CHEMICAL  AND  BIOLOGI- 
CAL WEAPONS  NONPROUFERATION 
SEC  14«l.  FINDING  AND  POLICY. 

(a)  PufDiNG.— The  Congress  finds  and  de- 
clares that  the  spread  of  chemical  weapons 
and  the  capability  to  manufacture  or  other- 
wise acquire  such  weapons  pose  a  grave 
threat  to  the  security  interest  of  the  United 
States  and  to  continued  international 
progress  toward  world  peace  and  develop- 
ment. Therefore,  efforts  should  be  under- 
taken to  stop  proliferation  of  chemical  and 
biological  weapons  in  an  attempt  to  contrib- 
ute to  a  complete  ban  of  these  weapons. 

(b)  PoucY.— It  Is  the  policy  of  the  United 
SUtes  to— 

(1)  assure  that  the  policy  of  the  United 
SUtes  regarding  all  security  assistance.  In- 
cluding all  military  assistance  and  education 
and  training  programs.  Is  consistent  with 
this  policy: 

(2)  obtain  international  agreement  to 
abolish  chemical  and  biological  weapons  and 
prohibit  their  manufacture,  possession,  or 
use  in  the  spirit  of  the  Geneva  Protocol  of 
192S  and  the  Biological  Weapons  Conven- 
tion of  1972: 

(3)  assure  that  exports  from  the  United 
SUtes  of  materials,  equipment,  or  technolo- 
gy haviiw  significance  for  production  of 
chemicals  are  consistent  with  efforts  to  pre- 
vent proliferation  of  chemical  and  biological 
weapons: 

(4)  obtain  assurances  that  exports  from 
the  United  SUtes  of  materials,  equipment, 
or  technology  having  direct  significance  for 
the  production  of  chemical  and  biological 
weapons  are  used  for  peaceful  purposes: 


(5)  cooperate  with  other  nations  to  pre- 
vent the  spread  of  materials,  equipment, 
and  technology  with  properties  useful  for 
the  production  of  chemical  biological  weap- 
ons: 

(6)  examine  allegations  that  other  coun- 
tries are  developing  and  proliferating  chemi- 
cal or  biological  weapons  or  materials, 
equipment,  and  technology  for  the  produc- 
tion of  such  weapons: 

(7)  protect  the  health  and  safety  of  the 
public  against  threats  from  chemical  or  bio- 
logical weapons  due  to  accident,  terrorism, 
or  war:  and 

(8)  coordinate  the  policies,  programs,  and 
other  activities  of  all  departments  and  agen- 
cies of  the  United  SUtes  Government  to  Im- 
plement this  policy  fully. 

SBC.  IM2.  PROUFERATION-RISK  ASSESSMENT. 

(a)  In  Gewhial.— The  Secretary  of  State 
shall  assess  the  risk  of  the  proliferation  of 
chemical  or  biological  weapons,  and  shall 
recommend  to  the  Congress  legislation  to 
control  such  proliferation.  The  assessment 
shall  give  particular  attention  to  the  tech- 
nology of  chemical  or  biological  weapons 
and  to  the  materials,  equipment,  and  tech- 
nology that  have  direct  significance  for  the 
production  and  use  of  chemical  or  biologl<»l 
weapons. 

(b>  Particular  Mattbhs  To  Be  Consid- 
ered.—The  assessment  shall  consider  the 
following: 

( 1 )  Any  recommendation  for  legislation  re- 
quired to  implement  fully  the  policy  of  this 
title. 

(2)  Existing  technologies  for  the  produc- 
tion of  chemical  or  biological  weapons. 

(3)  Actual  and  potential  suppliers  of  mate- 
rials, equipment,  and  technology  having  sig- 
nificance for  the  production  of  chemical 
weapons. 

(4)  The  effectiveness  of  present  United 
SUtes  regulatory  and  other  authority  for 
control  of  exports  of  such  materials,  equip- 
ment, and  technology. 

(5)  The  projected  effect  of  export  controls 
on  industry  lo  the  United  SUtes.  consider- 
ing the  likelihood  of  obUining  the  coopera- 
tion of  foreign  governments  in  limiting  ex- 
ports of  materials,  equipment,  and  technolo- 
gy with  properties  useful  for  the  production 
of  chemical  and  biological  weapons. 

(6)  Any  other  matter  the  President  deter- 
mines to  be  relevant  in  carrying  out  the 
policy  of  this  title. 

(c)  Consultation  With  Other  Agem- 
cixs.— The  assessment  shall  be  carried  out 
In  consulUtlon  with  the  Secretary  of  De- 
fense, the  Secretary  of  Commerce,  the  Sec- 
retary of  Health  and  Human  Services,  and 
the  Director  of  the  Arms  Control  and  Disar- 
mament Agency. 

(d)  Report  to  Congress.— Not  later  than 
six  months  after  the  date  of  the  enactment 
of  this  title,  the  Secretary  of  SUte  shall 
transmit  to  Congress  a  report  setting  forth 
the  results  of  the  assessment  under  this  sec- 
tion. 

SEC.  I4M.  ANNUAL  REPORT  ON  PROLIFERATION. 

(a)  In  General.— The  Secretary  of  SUte 
shall  transmit  to  Congress  a  biannual  report 
describing  the  sUtus  of — 

( 1 )  control  of  the  proliferation  of  chemical 
and  biological  weapons: 

(2)  efforts  to  prevent  the  spread  of  such 
weapons:  and 

(3)  programs  to  control  the  export  of  ma- 
terials, equipment,  and  technology  having 
direct  significance  for  the  production  of 
chemical  and  biological  weapons. 

(b)  Recoicmendations.— Each  such  report 
shall  include  any  recommendation  that  the 


Secretary  considers  appropriate  regarding 
additional  authority  needed  to  carry  out  the 
policy  of  this  title. 

(c)  Time  for  First  Report.— The  first 
such  report  shall  be  submitted  two  years 
after  the  date  of  the  enactment  of  this  title. 

SEC.  1404.  CHEMICAL  INDUSTRY  ADVISORY  GROUP. 

The  Secretary  of  SUte  shall  esUbllsh  a 
Chemical  Industry  Advisory  Group  to  pro- 
vide advice  to  the  Secretary  with  respect  to 
sections  1402  and  1403.  Members  of  the 
Group  shall  be  appointed  from  business 
firms  in  the  chemical  industry. 

SEC.  I4«6.  (X)N8ULTATION  WITH  CONGRESS. 

The  Secretary  of  SUte  shall  keep  the  ap- 
propriate committees  of  Congress  fully  and 
currently  informed  of  all  developments  of 
significance  to  the  proliferation  and  control 
of  chemical  and  biological  weapons. 

Page  249,  after  line  16,  Insert  the  follow- 
ing: 

TITLE  XV-OTHER  PROVISIONS 

SBC  1601.   HUMAN   RIGHTS  ABUSES  BY  THE  GOV- 
ERNMENT OF  CUBA. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  United  Nations  was  esUblished  in 
1945  for.  among  other  purposes,  the  promo- 
tion and  encouragement  of  respect  for 
human  rights  and   fundamental   freedoms 

(2)  the  United  Nations  Human  Rights 
Commission  was  esUblished  by  the  Econom- 
ic and  Social  Council  in  1946  to  investigate 
and  make  recommendations  concerning  the 
violation  of  human  rights  and  fundamental 
freedoms: 

(3)  the  Government  of  Cuba  has  engaged 
in  systematic  and  flagrant  abuses  of  basic 
human  rights  and  freedoms  so  offensive 
that  they  demand  universal  condemnation. 
Including— 

(A)  the  arbitrary  arrest  and  prolonged  im- 
prisonment of  individuals  accused  of  politi- 
cal opposition  to  the  Government  of  Cuba 
for  engaging  in  such  activities  as  the  open 
or  private  expression  of  political  opinions  or 
religious  beliefs,  the  attempt  to  form  inde- 
pendent labor  unions,  the  possession,  repro- 
duction, or  Intended  distribution  of  religious 
or  political  literature.  Including  the  Univer- 
sal Declaration  of  Human  Rights,  or  even 
the  professional  representation  by  legal 
counsel  of  those  so  accused: 

(B)  the  murder  of  i>olitical  prisoners  whUe 
in  custody  or  the  execution  of  individuals 
sentenced  to  death  for  political  offenses; 

(C)  the  reported  systematic  use  of  physi- 
cal and  psychological  torture  and  the  de- 
grading and  abusive  treatment  of  political 
prisoners,  especially  the  "plantados"— those 
who  refuse  out  of  conscience  to  participate 
In  so-caUed  political  rehabiliUtion  pro- 
grams: 

(D)  the  institutionalized  use  of  a  network 
of  neighborhood  informants  organized  by 
political  "block  committees",  or  so-called 
"Committees  for  the  Defense  of  the  Revolu- 
tion", to  repress  the  exercise  of  any  freedom 
of  expression  and  otherwise  control  the  be- 
havior of  citizens  through  intimidation: 

(E)  the  repression  of  the  independent 
Committee  for  Human  Rights  in  Cuba  for 
its  attempt  to  register  as  a  legal  organiza- 
tion under  the  laws  of  the  sUte.  and  the  re- 
ported arrest,  disappearance,  or  death  of 
members  of  the  Committee,  and  the  con- 
tinuing persecution  of  iU  president  who  has 
had  to  seek  the  safety  of  a  foreign  embassy 
out  of  fear  for  his  life  and  continues  to  be 
deprived  of  the  right  to  leave  Cuba  to  be  re- 
united with  his  family:  and 

(F)  the  expulsion  from  Cuba  of  foreign 
Journalists  for  having  attempted  to  inter- 


view Cuban  citizens  and  report  objectively 
on  the  human  rights  situation  in  that  coun- 
try: and 

(4)  the  United  Nations  has  consistently 
failed  to  address  the  violation  of  fundamen- 
tal human  rights  and  freedoms  in  Cuba. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that- 

(1)  the  United  Nations  and  the  United  Na- 
tions Human  Rights  Commission  have  acted 
selectively  and  inconsistently  in  addressing 
violations  of  basic  human  rights  in  various 
countries: 

(2)  the  United  Nations  General  Assembly 
and  the  United  Nations  Human  Rights 
Commission  have  failed  to  responsibly  ad- 
dress the  deplorable  human  rights  situation 
in  Cuba  despite  overwhelming  evidence  of 
the  continuing  disregard  and  systematic 
abuse  of  the  most  basic  human  rights  by  the 
Government  of  Cuba: 

(3)  The  President,  the  Secretary  of  SUte, 
and  the  Permanent  RepresenUtive  of  the 
United  SUtes  to  the  United  Nations  are  to 
be  commended  for  their  efforts  to  place 
Cuba  on  the  human  rights  agenda  of  the 
United  Nations  and  are  strongly  encouraged 
to  continue  In  their  efforts  to  bring  this 
Issue  to  the  attention  of  the  United  Nations: 

(4)  the  following  countries  are  to  be  com- 
mended for  voting  in  favor  of  considering 
human  rights  violations  in  Cuba,  particular- 
ly in  light  of  the  thinly  veUed  threats  of  the 
Cuban  delegation:  Austria,  Australia,  Bel- 
gium, Costa  Rica,  France,  Gambia,  Federal 
Republic  of  Germany,  Iceland,  Italy,  Japan, 
Lesoto,  Liberia,  Norway,  Philippines,  Somo- 
Ua,  Togo,  and  the  United  Kingdom: 

(5)  the  United  SUtes  should  strongly  urge 
the  member  countries  of  United  Nations 
Human  Rights  Conunlssion  which  are  inter- 
ested in  democracy  In  the  region,  particular- 
ly Mexico,  Spain.  Peru,  Venezuela,  Argenti- 
na, and  Colombia,  to  support  the  United 
SUtes  resolution  on  Cuban  human  rights  at 
the  next  session  of  the  Commission: 

(6)  the  United  SUtes  should  take  into  ac- 
count this  vote  In  determining  United 
SUtes  bilateral  and  other  assistance  to  all 
member  countries  of  the  Commission: 

(7)  the  United  States  should  continue  to 
emphasize  how  other  countries  vote  on  fun- 
damental issues  such  as  human  rights  when 
determining  financial  support  for  the 
United  Nations,  which  includes  the  contri- 
bution to  the  Human  Rights  Commission; 
and 

(8)  the  United  Nations  Human  Rights 
Commission  (which  will  hold  its  forty- 
fourth  session  in  Geneva,  Switzerland,  in 
1988)  should  include  among  the  highest  pri- 
orities of  its  human  rights  agenda  consider- 
ation of  human  rights  violations  in  Cuba. 

Page  249,  after  line  15,  add  the  foUowing: 

SEC  l&OJ.  REPORT  ON  PROCESS  OF  INTERAGENCY 
REVIEW  OF  CERTAIN  AGREEMENTS 
WITH  CONTROLLED  COUNTRIES. 

(a)  Evaluation  of  Interagency  Review 
Process.— The  Comptroller  General  shall 
evaluate  and,  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act,  shall 
submit  to  the  Congress  a  report  on  the 
methods  and  procedures  used  in.  and  the  ef- 
fectiveness of,  the  current  interagency  ar- 
rangements to  review  agreements  between 
controlled  countries  and  United  SUtes  Fed- 
eral agencies  which  involve  the  exchange  or 
transfer  of  militarily  critical  scientific  or 
technological  information. 

(b)  Factors  To  Be  Considered.— In  carry- 
ing out  subsection  (a),  the  Comptroller  Gen- 
eral shall— 

(I)  evaluate  the  adequacy  of,  and  the  need 
to  enhance,  the  current  Interagency  review 
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process,  particularly  with  respect  to  timeli- 
ness, mechanisms  to  ensure  appropriate 
consulUtlon  among  interested  parties,  and 
procedures  to  assure  consistency  with  cur- 
rent United  SUtes  laws,  policies,  and  proce- 
dures: 

(2)  review  the  adequacy  of  resources  avail- 
able to  the  Committee  on  Exchanges  of  the 
Technology  Transfer  Intelligence  Commit- 
tee and  other  interagency  groups  to  conduct 
appropriate  and  timely  technical  assess- 
ments of  proposed  agreements: 

(3)  evaluate  the  policy  implications  of 
linking  foreign  access  to  United  SUtes  fa- 
cilities or  individuals  to  reciprocal  access  to 
renowned  foreign  scientists  identified  by  the 
United  SUtes,  including  those  subject  to 
discrimination  on  account  of  their  political 
or  religious  beliefs; 

(4)  evaluate  the  need  for,  and  the  feasibili- 
ty and  usefulness  of,  a  requirement  that 
persons  who  visit  controlled  countries  for 
purposes  of  scientific  or  technological  ex- 
changes provide  upon  their  return  from 
such  countries.  In  cases  where  the  visits  are 
supported  with  Federal  funds  or  other  re- 
sources of  the  Federal  Government,  brief- 
ings and  reports  to  interested  United  SUtes 
Government  agencies  on  their  activities  In 
those  countries;  and 

(5)  maJie  any  other  recommendations  that 
would  enhance  the  benefits  to  the  United 
SUtes  of  scientific  and  technological  ar- 
rangements with  controlled  countries. 

(c)  Other  Reviews.— Before  submitting  to 
the  Congress  the  report  described  in  subsec- 
tion (a),  the  Comptroller  General  shall 
submit  the  report  to  the  Departments  of 
SUte,  Defense,  and  Commerce  and  the  Na- 
tional Academy  of  Sciences  for  their  respec- 
tive reviews  of  the  report.  When  the  Comp- 
troller General  submits  the  report  to  the 
Congress,  the  Comptroller  General  shall  In- 
clude with  the  report  any  comments  on  the 
report  which  are  transmitted  to  the  Comp- 
troller General  pursuant  to  such  reviews. 

(d)  Defintion.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "controlled  country"  means 
any  controlled  country  within  the  meaning 
of  the  Export  Administration  Act  of  1979: 
and 

(2)  the  term  "militarily  critical  scientific 
or  technological  information"  means  any 
technology  on  which  export  controls  are  in 
effect  under  section  5  of  the  Export  Admin- 
istration Act  of  1979. 

Page  249,  after  line  15,  insert  the  follow- 
ing: 


SEC.   1505.   REPORT  ON   SOVIET  HARD  CURRENCY 
SOURCES  AND  USES. 

Not  later  than  30  days  after  the  date  of 
enactment  of  this  Act,  the  President  shall 
submit  to  the  Congress  a  report  (which 
shall  be  unclassified,  with  a  classified  annex 
if  necessary)  which  provides  the  following 
Information  with  respect  to  the  Union  of 
Soviet  Socialist  Republics,  Czechoslovakia, 
Romania.  Bulgaria,  Hungary,  the  German 
Democratic  Republic,  and  Poland: 

(1)  That  country's  hard  currency  Income 
and  borrowings  from  each  of  the  following 
sources: 

(A)  Loans  by  Western  governments. 

(B)  Commercial  loans  from  banks  In  West- 
em  countries.  Including  from  branches  and 
subsidiaries  of  such  banks. 

(C)  Interbank  deposits  by  Western  banks 
and  their  branches  and  subsidiaries  in  banks 
owned  by  that  country,  including  those 
banks  owned  by  that  country  located  in 
Western  countries. 
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(D)  The  export  e&mlngs  of  that  country 
divided  Into  the  following  sectors:  oil.  gas. 
gold,  arms  sales  (by  country),  and  other 
export  sources. 

(2)  That  country's  hard  currency  outlays 
toward  each  of  the  following  purposes: 

(A)  Support  for  allies  and  client  regimes 
(by  country).  Including  forgone  hard  curren- 
cy Income  through  subsidization  of  exports 
or  military  assistance. 

(B)  Support  for  insurgencies  and  terrorist 
groups  (by  group). 

(C)  KGB  and  ORU  activities,  including 
disinformation  and  high  technology  acquisi- 
tion. 

(D)  Debt  service. 

(E)  Imports  from  Western  countries. 

SBC.  I5««.  SOVIET  POUCY  ON  JEWISH  EMIGATION. 

(a)  PiwBiMos.— The  Congress  finds  that— 

(1)  Many  Jewish  individuals  and  their 
families  have  been  prevented  from  emigrat- 
ing from  the  Soviet  Union  because  they 
were  once  employed  in  what  the  Soviet  Gov- 
ernment calls  "secret  work": 

(2)  General  Secretary  Mllihall  Gorbachev 
has  publicly  stated  that  possession  of  "State 
secrets"  could  not  be  grounds  for  refusal  to 
allow  Individuals  to  emigrate  after  5  years 
or  10  years  at  most; 

(3)  whereas  a  Soviet  review  board  has 
been  convened  by  the  order  of  the  Politburo 
to  reconsider  emigration  cases  which  have 
been  rejected  or  delayed  for  many  years  on 
the  grounds  of  knowledge  of  "State  secrets"; 

(4)  the  Soviet  Union  has  agreed  to  meet 
formally  with  the  United  States  at  the  high- 
est levels  to  discuss  matters  relating  to  arms 
control,  human  rights,  and  bilateral  rela- 
tions; and 

(5)  many  individuals  and  their  families 
continue  to  wait  patiently  for  approval  of 
their  applications  to  emigrate. 

(b)  Sense  or  the  Cojioress.— It  Is  the 
sense  of  the  Congress  that,  in  the  course  of 
his  negotiations  and  dealings  with  the  lead- 
ership of  the  Soviet  Union,  the  President 
should  express— 

(1)  the  strong  opposition  of  the  United 
SUtes  to  the  Soviet  Union's  refusal  to 
permit  Yull  Kosharovsky.  Aleksandr 
Lemer.  Yakhov  Ralehlenko.  Valery  Solfer. 
Yulian  Khasin.  and  Gennady  and  Natsha 
Khasln.  their  families,  and  other  families  in 
similar  positions,  to  emigrate  from  the 
Soviet  Union;  and 

(2)  the  desire  of  the  United  SUtes  that 
the  Government  of  the  Soviet  Union 
comply  with  its  obligations  under  the  Pinal 
Act  of  the  Conference  on  Security  and  Co- 
operation in  Europe,  the  Charter  of  the 
United  Nations,  the  Universal  Declaration 
of  Human  Rights,  and  the  International 
Covenant  on  Civil  and  Political  RighU.  and 
permit  these  individuals,  their  families,  and 
others  to  emigrate  from  the  Soviet  Union. 

SEC.  1S07.  SOVIET  HUMAN  RIGHTS  POUCY  AND  THE 
Sl'MMIT. 

(a)  PnroiNOS.— The  Congress  finds  that— 

(1)  President  Reagan  and  General  Secre- 
tary Gorbachev  are  meeting  in  Washington 
from  December  6  to  10.  1987; 

(2)  among  the  issues  on  the  agenda  are 
human  rights; 

(3)  despite  such  welcome  developments  as 
the  release  of  political  prisoners,  the  resolu- 
tion of  longstanding  divided  family  and  re- 
fusenik  cases,  and  the  Increase  In  emigra- 
tion rates,  the  Soviet  Union  continues  to 
violate  the  internationally  recognized 
human  rights  of  its  citizens.  Including  free- 
dom of  emigration,  religion,  thought,  and 
expression;  and 

(4)  continued  Soviet  violations  of  human 
rights  are  a  serious  impediment  to  Improved 


bilateral     relations     between     the     United 
States  and  the  Soviet  Union. 

<b>  Sense  or  the  Congress.— It  is  the 
sense  of  the  Congress  that— 

(1)  the  President  should  be  commended 
for  his  efforts  to  press  the  Soviet  Union  to 
abide  by  its  commitments  to  respect  inter 
nationally  recognized  human  rights  and 
should  protest  forcefully  to  General  Secre- 
tary Gorbachev  continued  Soviet  human 
rights  violations;  and 

(2)  the  Soviet  Union  should  abide  by  Its 
obligations  under  the  Universal  Declaration 
of  Human  Rights,  the  International  Cov- 
enants on  Human  Rights,  and  Pinal  Act  of 
the  Conference  on  Security  and  Coopera- 
tion In  Europe,  to  respect  human  rights  and 
fundamental  freedoms,  including  freedom 
of  emigration,  religion,  thought,  and  expres- 
sion. 

Page  249.  after  line  15.  insert  the  follow- 
ing: 

SEC.  IMS.  COMPREHENSIVE  FOREIGN  DEBT  INFOR- 
MATION. 

(a)  RBQUiRXifZNT  roR  Comprehensive  In- 
roRMATioN.— The  President  shall  take  steps 
to  insure  that  the  various  reports  submitted 
to  the  Congress  provide  full  and  compatible 
information  on  the  status  of  all  loans,  cred- 
its, loan  guarantees,  and  all  other  repayable 
financial  assistance  provided  to  foreign  gov- 
ernments by  the  United  States  Government. 
As  appropriate,  information  detailing  the 
current  status  of  foreign  debt  obligations 
owed  the  United  States  Government  may  be 
classified. 

(b)  Programs  Covered  By  Comprehensive 
iNroRMATiON  REQUIREMENT.— Prognuns  Cov- 
ered by  this  section  should  include  (but  not 
be  limited  to)  programs  under  the  Foreign 
Assistance  Act  of  1961.  the  Commodity 
Credit  Charter  Act.  the  Arms  Export  Con- 
trol Act.  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954.  and  the 
Export-Import  Bank  Act  of  1945. 

(c)  INTORMATION  To  BE  PRO viDED— Reports 
subject  to  this  section  shall  detail,  where  ap- 
propriate, the  following: 

(1)  The  amounts  of  foreign  assistance  loan 
authorization,  disbursements,  accumulated 
outstanding  rescheduled  debt,  repayments, 
and  outstanding  balances,  by  program  and 
country. 

(2)  The  applicability  of  provisions  of  law 
providing  for  termination  of  assistance  to 
countries  in  default  on  repayments  to  the 
United  States  Government  and  the  collect- 
ibility of  non-current  loans,  by  country. 

(3)  The  reasons  for  any  significant  short- 
falls in  repayments  of  billed  principal  and 
interest  for  the  preceding  year. 

(4)  A  listing  of  loan  rescheduling,  restruc- 
turing, and  other  debt  relief,  by  country,  in- 
cluding a  statement  as  to  why  debt  relief  is 
necessary  and  in  the  United  States  interest, 
how  the  completed  debt  rescheduling  will 
affect  United  States  financial  interests,  how 
much  and  how  many  times  debts  owed  to 
the  United  States  have  been  restructured, 
and  what  are  the  prospects  for  collecting  re- 
scheduled receivables,  by  country. 

(5)  A  listing  of  how  many  foreign  loans 
have  been  written  off  and  for  what  reason, 
by  program  and  country. 

(6)  A  list  of  all  contingent  liabilities  from 
loan  guarantees,  credits,  and  other  assist- 
ance programs,  by  program  and  country. 

(7)  A  best  estimate  of  the  current  value  of 
the  portfolio  of  outstanding  loans  and  other 
obligations  by  program,  through  the  cre- 
ation of  a  loan  loss  reserve  account  which 
shall  be  estimated  to  reflect  the  decline 
from  face  value  of  all  outstanding  loans  and 
other  obligations.  This  loan  loss  reserve  esti- 


mate shall  reflect  the  decline  in  value  that 
may  result  from  factors  such  as  Interest 
concessions  and  reduced  likelihood  that 
loans  and  other  obligations  will  be  repaid  in 
full  in  a  timely  manner  In  accordance  with 
loan  terms. 

(8)  A  list  of  countries  still  being  given  new 
loan  assistance,  although  those  countries 
have  had  outstanding  obligations  resched- 
uled or  restructured. 

Page  249.  after  line  15,  add  the  following: 

SEC.  IM(.  REPORT  ON  I  NITED  NATIONS-BASED  ES- 
PIONAGE. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act  and  annually  thereaf- 
ter, the  President  shall  provide  to  the  ap- 
propriate committees  of  the  House  of  Rep- 
resentatives and  the  Senate  a  comprehen- 
sive report  on  espionage  undertaken  by  for- 
eign nationals  within  the  United  Nations 
Secretariat  and  member  delegations  to  the 
United  Nations.  This  report  shall  be  unclas- 
sified, with  a  classified  appendix  if  neces- 
sary. 

Ptige  249.  after  line  15.  add  the  following: 

SEC  ISIt.  REVIEW  OF  INITED  STATES  PARTICIPA- 
TION IN  THE  CNPFED  NATIONS. 

(a)  PiifDiHOS.— The  Congress  finds  that— 

(1)  the  United  Nations  was  founded  for 
the  prim.\ry  purpose  of  maintaining  interna- 
tional peace  and  security  by  encouraging 
peaceful  resolution  of  disputes  and  the  de- 
velopment of  friendly  relations  among  na- 
tions; 

(2)  the  United  States,  as  the  host  nation 
of  the  United  Nations,  a  founding  member 
of  the  United  Nations,  and  the  largest  con- 
tributor to  the  United  Nations,  became  and 
remains  a  member  of  the  United  Nations  in 
order  to  contribute  to  collective  efforts 
among  the  nations  of  the  world  to  realize 
the  ends  of  international  peace  and  securi- 
ty. 

(3)  the  United  States  is  committed  to  up- 
holding and  strengthening  the  principles 
and  purposes  of  the  United  Nations  Charter 
upon  which  the  United  Nations  was  found- 
ed; 

(4)  in  recent  years,  the  United  Nations  as 
a  body,  and  many  of  its  member  nations, 
have  strayed  from  the  original  purposes  es- 
Ublished  by  the  United  Nations  Charter; 

(5)  the  United  States  has  been  called  upon 
to  shoulder  increasing  financial  costs  associ- 
ated with  the  United  Nations  and  its  affili- 
ated agencies  at  a  time  of  increasing  budget 
constraints  within  the  United  States; 

(6)  the  presence  of  the  United  Nations 
within  the  United  States  has  come  to 
present  major  national  security  concerns  as 
a  result  of  espionage  by  foreign  nationals 
within  the  United  Nations  Secretariat  and 
member  delegations  to  the  United  Nations; 

(7)  according  to  a  report  from  the  Select 
Committee  on  Intelligence  of  the  Senate  on 
"Soviet  Presence  in  the  United  Nations  Sec- 
retariat"  (Senate  Print  99-52,  May  1985), 
approximately  one-fourth  of  the  Soviets  in 
the  United  Nations  Secretariat  are  intelli- 
gence officers,  many  more  are  co-opted  by 
the  Soviet  intelligence  agencies,  and  all  So- 
viets in  the  United  Nations  Secretariat  must 
respond  to  KGB  requests  for  assistance;  and 

(8)  other  United  SUtes  intelligence  au- 
thorities estimate  that  as  many  as  one-half 
of  the  Soviet  and  Soviet-bloc  nationals  in 
the  United  Nations  Secretariat  are  officers 
of  the  KGB  or  the  GRU. 

(b)  Presidential  Review  and  Reports  to 
Congress.— 

(1)  Review.— The  President  shall  compre- 
hensively review  United  SUtes  participation 
in  the  United  Nations. 
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(2)  Report.— Not  later  than  six  months 
after  the  date  of  enactment  of  this  Act  and 
annuaUy  thereafter,  the  President  shall  pro- 
vide a  written  report  to  the  Congress  con- 
taining the  President's  findings  and  recom- 
mendations based  on  the  review  required  by 
paragraph  (1).  Each  such  report  shall  con- 
tain, at  a  minimum,  a  thorough  analysis  of 
the  following  issues: 

(A)  The  extent  and  levels  of  United  SUtes 
financial  contributions  to  the  United  Na- 
tions. 

(B)  The  importance  of  the  United  Na- 
tions, as  presently  constituted,  to  fulfilling 
the  national  security  and  foreign  policy  ob- 
jectives of  the  United  SUtes. 

(C)  The  benefits  and  detriments  derived 
by  the  United  SUtes  from  its  participation 
In  the  United  Nations. 

(D)  The  danger  to  the  United  States  from 
espionage  associated  with  the  United  Na- 
tions, and  the  financial  costs  to  the  United 
Nations,  and  the  financial  cosU  to  the 
United  SUtes  of  detecting,  monitoring,  and 
preventing  such  espionage. 

(E)  The  advantages  and  disadvantages  of 
having  the  United  Nations  located  outside 
the  United  SUtes. 

BBC      .  HUMAN  RIGHTS  VIOLATIONS  IN  TIBET  BY 
THE  PEOPLE'S  REPUBLIC  OF  CHINA. 

(a)  PiNDiNGS.- The  Congress  finds  that— 

(1)  on  October  1.  1987.  Chinese  police  In 
Lhasa  fired  upon  several  thousand  unarmed 
Tibetan  demonstrators,  which  included  hun- 
dreds of  women,  children,  and  Tibetan  Bud- 
dhist monks,  killing  at  least  six  and  wound- 
ing many  others; 

(2)  on  September  27.  1987,  a  peaceful  dem- 
onstration in  Lhasa  calling  for  Tibetan  Inde- 
pendence and  the  restoration  of  human 
rights  in  Tibet,  which  was  led  by  hundreds 
of  Tibetan  monks,  was  violently  broken  up 
by  Chinese  authorities  and  27  'Hbetan  Bud- 
dhUt  monks  were  arrested; 

(3)  in  the  wake  of  His  Holiness  the  Dalai 
Lama's  five  point  peace  plan,  which  was  pre- 
sented to  Members  of  the  United  SUtes 
Congress  during  his  visit  to  Washington  in 
September  1987,  Chinese  authorities  In 
Tibet  staged,  on  September  24,  1987,  a  mass 
political  rally  at  which  three  Tibetans  were 
given  death  sentences,  two  of  whom  were 
executed  immediately; 

(4)  beginning  October  7,  1950,  the  Chinese 
Communist    army    invaded    and    occupied 

Tibet; 

(5)  since  that  time,  the  Chinese  Govern- 
ment has  exercised  dominion  over  the  Ti- 
betan people,  who  had  always  considered 
themselves  as  independent,  through  the 
presence  of  a  large  occupation  force; 

(6)  over  1,000,000  Tibetans  perished  in 
1959  to  1979  as  a  direct  result  of  the  politi- 
cal insUbillty,  executions,  imprisonment, 
and  wldescale  famine  engendered  by  the 
poUcles  of  the  People's  Republic  of  China  in 
Tibet: 

(7)  after  1950,  particularly  during  the  rav- 
ages of  China's  Cultural  Revolution,  over 
6,000  monasteries,  the  repositories  of  1,300 
years  of  Tibet's  ancient  civilization,  were  de- 
stroyed and  their  irreplaceable  national 
legacy  of  art  and  literature  either  destroyed, 
stolen,  or  removed  from  Tibet; 

(8)  the  explolUtion  of  "nbet's  vast  miner- 
al forest,  and  animal  reserves  has  occurred 
with  limited  benefit  to  the  Tibetan  people; 

(9)  Tibet's  economy  and  education,  health, 
and  human  services  remain  far  below  those 
of  the  People's  Republic  of  China  as  a 
whole; 

(10)  the  People's  Republic  of  China  has 
encouraged  a  large  influx  of  Han-Chinese 
Into' Tibet,  thereby  undermining  the  politi- 


cal and  cultural  traditions  of  the  Tibetan 
people; 

(11)  there  are  credible  reports  of  many  Ti- 
betans being  incarcerated  in  labor  camps 
and  prisons  and  killed  for  the  nonviolent  ex- 
pression of  their  religious  and  political  be- 
liefs; 

(12)  His  Holiness  the  Dalai  Lama,  spiritual 
and  temporal  leader  of  the  Tibetan  people, 
in  conjunction  with  the  100,000  refugees 
forced  into  exile  with  him,  has  worked  tire- 
lessly for  almost  30  years  to  secure  peace 
and  religious  freedom  in  Tit>et,  as  well  as 
the  preservation  of  the  Tibetan  culture; 

(13)  in  1959,  1961,  and  1965,  the  United 
Nations  General  Assembly  called  upon  the 
People's  Republic  of  China  to  end  the  viola- 
tions of  Tibetans'  human  rights; 

(14)  on  July  24,  1985,  91  Members  of  the 
Congress  signed  a  letter  to  President  LI 
Xlannian  of  the  People's  Republic  of  China 
expressing  support  for  direct  talks  between 
BeUlng  and  represenUtives  of  His  Holiness 
the  Dalai  Lama  and  the  Tibetans  in  exile, 
and  urging  the  Government  of  the  People's 
Republic  of  China  "to  grant  the  very  rea- 
sonable and  Justified  aspirations  of  His  Holi- 
ness the  Dalai  Lama  and  his  people  every 
consideration"; 

(15)  on  September  27,  1987,  the  chairman 
and  ranking  minority  member  of  the  Senate 
Foreign  Relations  Committee,  the  chairman 
and  ranking  minority  member  of  the  House 
Foreign  Affairs  Committee,  and  the  Co- 
Chairman  of  the  Congressional  Human 
Rights  Caucus  signed  a  letter  to  his  Excel- 
lency Zhao  Ziyang,  the  Prime  Minister  of 
the  People's  Republic  of  China,  expressing 
their  "grave  concern  with  the  present  situa- 
tion In  Tibet  and  welcome<d)  His  Holiness 
the  Dalai  Lama's  (five  point)  proposal  as  a 
historic  step  toward  resolving  the  Important 
question  of  Tibet  and  alleviating  the  suffer- 
ing of  the  Tibetan  people  .  .  .  (and) 
express(ing)  their  full  support  for  his  pro- 
posal."; and 

(16)  there  has  been  no  positive  response 
by  the  Government  of  the  People's  Repub- 
lic of  China  to  either  of  these  communica- 
tions. 

(b)  Statement  or  Policies.— It  is  the  sense 
of  the  Congress  that— 

(1)  the  United  SUtes  should  express  sym- 
pathy for  those  Tibetans  who  have  suffered 
and  died  as  a  result  of  fighting,  persecution, 
or  famine  over  the  past  four  decades; 

(2)  the  United  SUtes  should  make  the 
treatment  of  the  Tibetan  people  an  impor- 
tant factor  in  its  conduct  of  relations  with 
the  People's  Republic  of  China; 

(3)  the  Government  of  the  People's  Re- 
public of  China  should  respect  internation- 
ally recognized  himian  rights  and  end 
human  rights  violations  against  Tibetans; 

(4)  the  United  SUtes  should  urge  the 
Government  of  the  People's  Republic  of 
China  to  actively  reciprocate  the  Dalai 
Lama's  efforts  to  esUblish  a  constructive 
dialogue  on  the  future  of  Tibet; 

(5)  Til)etan  culture  and  religion  should  be 
preserved  and  the  Dalai  Lama  should  be 
commended  for  his  efforts  in  this  regard; 

(6)  the  Unltea  SUtes,  through  the  Secre- 
tary of  SUte,  should  address  and  call  atten- 
tion to  the  rights  of  the  "nbetan  people,  as 
well  as  other  non-Han-Chinese  within  the 
People's  Republic  of  China  such  as  the 
Uighurs  of  Eastern  Turkestan  (Slnkiang). 
and  the  Mongolians  of  Inner  Mongolia; 

(7)  the  President  should  instruct  United 
SUtes  officials,  including  the  United  SUtes 
Ambassadors  to  the  People's  Republic  of 
China  and  India,  to  pay  greater  attention  to 
the  concerns  of  tne  Tibetan  people  and  to 


work  closely  with  all  concerned  about 
human  rights  violations  in  Tibet  in  order  to 
find  areas  in  which  the  United  SUtes  Gov- 
ernment and  people  can  be  helpful;  and 

(8)  the  United  SUtes  should  urge  the  Peo- 
ple's Republic  of  China  to  release  all  politi- 
cal prisoners  In  Tibet. 

(c)  TRANsrER  or  Defense  Articles.— With 
respect  to  any  sale,  licensed  export,  or  other 
transfer  of  any  defense  articles  or  defense 
services  to  the  People's  Republic  of  China, 
the  United  SUtes  Government  shall,  con- 
sistent with  United  SUtes  law.  take  into  ac- 
count the  extent  to  which  the  Government 
of  the  People's  Republic  of  China  is  acting 
in  good  faith  and  in  a  timely  manner  to  re- 
solve human  rights  issues  in  Tibet. 

(d)  Migration  and  Refugee  Assistance.— 
Within  60  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  SUte 
shall  determine  whether  the  needs  of  dis- 
placed Tibetans  are  similar  to  those  of  dis- 
placed persons  and  refugees  in  other  parts 
of  the  world  and  shall  report  that  determi- 
nation to  the  Congress.  If  the  Secretary 
makes  a  positive  determination,  of  the 
amounts  authorized  to  be  appropriated  for 
the  Department  of  SUte  for  'Migration  and 
Refugee  Assistance"  for  each  of  the  fiscal 
years  1988  and  1989,  such  sums  as  are  neces- 
sary shall  be  made  available  for  assistance 
for  displaced  Tibetans.  The  Secretary  of 
SUte  shall  determine  the  best  means  for 
providing  such  assistance. 

(e)  Scholarships.— For  each  of  the  fiscal 
years  1988  and  1989,  the  Director  of  the 
United  SUtes  Information  Agency  shall 
make  available  to  Tibetan  students  and  pro- 
fessionals who  are  outelde  Tibet  not  less 
than  15  scholarships  for  study  at  institu- 
tions of  higher  education  in  the  United 
SUtes. 

Page  247,  after  line  16  insert  the  following 
new  Section: 

SEC.  1116.  PAYMENT  OF  IMPORT  DUTIES  AND 
OTHER  FEES  CONCERNING  HUMANI- 
TARIAN ASSISTANCE. 

Section  491  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2292)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Whenever  the  humanitarian  disaster 
relief  assistance  that  is  being  provided 
under  the  authority  in  this  chapter  or  any 
other  provision  of  law  Is  subject  to  import 
duties,  loading  charges,  or  other  fees  levied 
by  the  authorities  in  the  recipient  country, 
the  President  shall  promptly  report  this 
fact  to  Congress.  Whenever  the  recipient 
country  in  question  is  a  communist  country 
(as  defined  in  Section  620(f)  of  this  Act),  the 
policy  of  the  United  States  shall  be  to  with- 
hold payment  of  such  fees.  This  restriction 
may  not  be  waived  pursuant  to  any  author- 
ity in  this  Act  unless  the  President  certifies 
to  Congress  that  payment  of  such  fees  is: 
(A)  in  the  viUl  national  Interest  of  the 
United  States;  and  (B)  in  an  amount  not  ex- 
ceeding the  fees  levied  by  authorities  in  the 
recipient  country  on  all  forms  of  assistance 
from  the  Soviet  Union  or  any  other  commu- 
nist country  (as  defined  in  Section  620(f)  of 
this  Act)." 

Page  247.  after  line  16  insert  the  following 
new  Section: 

SEC.  111*.  REPORTS  ON  COMMUNIST  COUNTRIES 
RECEIVING  UNITED  STATES  HUMANI- 
TARIAN DISASTER  RELIEF  ASSIST- 
ANCE. 

Section  491  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2292)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 
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•'(d)  Whenever  the  United  States  Is  pro- 
viding humanitarian  disaster  relief  assist- 
ance under  this  chapter  or  any  other  provi- 
sion of  law  to  a  communist  country  (as  de- 
fined in  section  62(Kf)  of  this  Act),  the 
President  shall  report  to  the  Congress  every 
3  months  on  the  ster>8  being  taken  by  the 
government  of  that  country  to  alleviate  the 
conditions  that  make  such  assistance  neces- 
sary.". 

Mr.  BROOMPIELD  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendments  en 
bloc  to  the  amendment  in  the  nature 
of  a  substitute  be  considered  as  read 
and  printed  in  the  Recoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  BROOMnELD.  Mr.  Chairman, 
there  are  a  number  of  amendments 
here  that  we  have  added  as  the  result 
of  approval  and  as  a  result  of  consider- 
ation of  legislation  on  the  floor  in  the 
last  few  days.  I  think  it  would  be  ap- 
propriate for  Members,  if  they  wish,  to 
come  over  to  either  the  minority  or 
the  majority  table  and  we  will  be  glad 
to  go  over  them. 

I  will  highlight  some  of  them  by 
saying  that  they  include  those  from 
the  Pascell  en  blcx;  amendment  to  title 
I,  the  Smith  amendment  on  F-15's  and 
the  Smith/Levine  amendment  on  sales 
of  Stinger  missiles; 

The  Swindall  amendment  to  title  I. 
on  United  Nation  voting  record,  as 
amended  by  the  Smith  amendment; 

Prom  the  Fascell  en  bloc  amend- 
ment to  title  III.  the  Hall  amendment 
on  vitamin  A  deficiency,  the  Bereuter 
amendment  on  basic  education,  the 
Oilman  aunendment  on  microenter- 
prises,  and  the  Schneider  amendment 
on  biological  diversity: 

The  Richardson  amendment  to  title 
III,  on  minority  set-asides: 

The  Solomon  amendment  to  title  IV, 
as  amended  by  Mr.  Wolpe,  on  PVO 
prlvateness; 

The  Burton  amendment  to  title  rv. 
on  AIDS  education: 

The  Solomon  amendment  to  title  IV. 
on  GAO  study  of  certain  international 
organizations; 

The  Smith  substitute  for  title  V  an 
international  narcotics  control; 

Prom  the  Hamilton  en  bloc  amend- 
ment to  title  VI.  the  Levine  amend- 
ment a  West  Bank /Gaza  development; 
the  Burton  amendment  on  Syria,  the 
Richardson  amendments  on  Bulgaria 
suid  Romania;  and  the  Levine  amend- 
ment on  Jews  in  Arab  countries; 

The  Doman  amendment  to  title  VI 
on  solidarity,  as  modified  by  the 
Solarz  amendment; 

Prom  the  Fascell  en  bloc  amend- 
ment to  title  VIII.  the  Lagomarsino 
amendments  on  Central  American  eco- 
nomic growth  and  private  sector  in  El 
Salvador,  the  Miller  amendments  on 
Chile  and  Haiti,  the  Pascell  amend- 
ment on  the  Inter-American  Founda- 
tion, the  Leach  amendment  on  assist- 


ance to  Nicaragua,  the  Bereuter 
amendment  on  Uruguay,  the  Rlchau-d- 
son  amendment  on  Panama,  and  the 
DeWine  amendment  on  the  January 
23  movement  in  Nicaragua; 

Prom  the  Pascell  en  bloc  amend- 
ment to  title  VIII,  the  Pascell  amend- 
ment on  economic  support  funds,  and 
the  Solomon  amendment  on  Tunisia; 

From  the  Fascell  en  bloc  amend- 
ment to  title  IX,  the  Doman  amend- 
ment on  Vietnam,  the  Miller  amend- 
ment on  a  house-lot  program  in  the 
Philippines,  the  Lagomarsino  amend- 
ment on  South  Pacific  scholarships, 
the  Broomfield  amendment  on  New 
Zealand,  the  Smith  amendment  on 
human  rights  In  China,  the  Richard- 
son amendment  on  POW/MIAs,  and 
the  Burton  amendment  on  Sikhs; 

The  Solomon  amendment  to  title  IX 
on  Chinese  sale  of  Silkworm  missiles 
to  Iran,  as  modified  by  the  Solarz 
amendment; 

The  Solomon  amendment  to  title 
IX,  on  Afghanistan; 

The  Burton  amendment  to  title  XI, 
on  assistance  to  countries  with  Soviet 
fighter  aircraft.  United  States  modi- 
fied by  the  amendment  of  Mr.  Solarz; 

From  the  Fascell  en  bloc  amend- 
ment to  title  XIII,  the  following 
amendments: 

Prom  the  Pascell  en  bloc  amend- 
ment to  title  XIII,  the  modified  Solarz 
aunendment  on  Poland;  the  Porter 
amendment  on  CBW  nonproliferation. 
the  Shumway  amendment  on  human 
rights  in  Cuba,  the  modified  Solomon 
amendment  on  exchange  of  informa- 
tion with  certain  countries,  the  Burton 
amendment  on  Soviet  hard  currency, 
the  Smith  amendment  on  Jewish  emi- 
gration from  the  Soviet  Union,  the 
Richardson  amendment  on  human 
rights  and  the  summit,  the  modified 
Kasich  amendment  on  foreign  debt, 
and  the  Swindall  amendments  on  espi- 
onage at  the  United  Nations  and 
review  of  United  States  participation 
in  the  United  Nations; 

The  modified  amendment  to  title 
XIII  on  Tibet; 

The  Solomon  amendment  to  title  XI 
on  Import  duties  and  humanitarian  as- 
sistance; 

The  Solomon  amendment  to  title  XI 
on  Communist  countries  receiving 
United  States  assistance. 

The  Leach  amendment  to  title  VI  on 
a  United  Nations  peacekeeping  force 
in  the  Persian  Gulf;  and 

A  Solarz  amendment  earmarking  $50 
million  for  Agarian  reform. 

D  1645 

I  would  say  In  summary  the  key  pro- 
vision was  the  Pakistan  provision.  A 
lot  of  these  were  adopted.  But  I  think 
the  Pakistan  amendment  is  the  key 
amendment  that  we  accepted  that  was 
developed  here  on  the  floor  by  the 
gentleman  from  New  York  [Mr. 
SoLARz]  and  worked  out  by  the  minori- 
ty. We  kept  the  language  in  H.R.  3100. 


So  I  am  glad  to  yield  to  the  gentle- 
man from  Florida  [Mr.  Fascell].  the 
chairman,  if  he  wis'  3s  to  make  some 
comments. 

Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan 
for  yielding.  I  will  not  take  the  full  al- 
lotted time  if  there  is  any  full  allotted 
time. 

The  CHAIRMAN.  The  Chair  wants 
to  make  it  dear  that  the  gentleman 
does  have  30  minutes  of  his  own  time 
and  the  gentleman  from  Michigan 
[Mr.  Broomfield]  has  12  minutes  re- 
maining on  his  time. 

The  gentleman  from  Michigan  [Mr. 
Brooicfielb]  yielded  to  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  PASCELL.  Mr.  Chairman,  I  do 
not  want  to  use  up  the  gentleman's 
time,  in  all  fairness,  although  I  do  not 
think  he  wants  to  extend  this  any 
longer.  So  I  will  use  my  own  time. 

Let  me  thank  the  gentleman  from 
Michigan  [Mr.  Broomfield]  anyway 
for  his  generosity.  He  has  displayed 
just  now  on  this  matter  the  same  kind 
of  courtesy  that  he  has  exhibited 
throughout  the  consideration  of  this 
bill,  both  in  the  committee  and  on  the 
floor  of  the  House,  and  I  want  to 
thank  him  and  the  minority  for  the 
good-faith  effort  that  has  been  made 
with  respect  to  this  legislation,  and 
also  express  my  appreciation  to  the 
subcommittee  chairman  as  well  as  the 
ranking  members  and  the  staff  who 
worked  very,  very  hard  over  a  long 
period  of  time  to  get  to  the  point 
where  we  are  right  now. 

I  also  want  to  compliment  the  gen- 
tleman from  Michigan  because  I  want 
to  say  I  have  never  seen  a  minority 
member  working  under  such  atrocious 
restrictions,  inhibitions,  conditions, 
limitations  of  record  and  off  the 
record  and  on  the  record.  I  do  not 
think  the  administration  supports 
anything,  frankly.  But  if  they  were 
going  to  support  anything,  which  I  do 
not  think  they  do,  they  would  want  to 
support  the  gentleman  from  Michigan, 
which  they  do  not.  But  he  has  tried 
his  best  to  protect  his  administration 
and  to  represent  his  party,  and  to  pro- 
tect his  members  on  the  House  floor.  I 
will  give  him  credit  for  that,  I  have 
been  perfectly  willing  for  them  to  get 
that  kind  of  a  shot  with  everything 
but  the  kitchen  sink,  and  maybe  that 
too,  I  do  not  know.  I  have  not  had  a 
chance  to  find  out  for  sure. 

But  nevertheless,  let  me  say  this  in 
sincerity,  that  I  am  delighted  to  have 
had  that  kind  of  working  arrange- 
ment. It  has  made  it  possible  for  us  to 
get  through  a  very  important  public- 
policy  debate  on  very  important  issues 
and  to  arrive  at  this  point. 

But  I  cannot  support  this  substitute, 
that  is  no  surprise  to  anybody,  any 
more  than  I  could  support  a  motion  to 
recommit  with  instructions,  and  so  I 
would  have  to  strongly  oppose  It,  Mr. 


Chairman.  The  House  has  worked  its 
will.  We  have  bipartisan  amendments 
throughout  the  entire  bill,  and  as  I 
said  originally,  this  authorization  is 
below    the    1987    authorization,    it    is 
below  the  appropriation,  it  is  below 
the  Presidents  request.  We  are  $1,133 
billion  below  the  President's  request. 
We  are  $574  million  below  the  1987 
freeze.  We  are  nearly  $2  billion  below 
the  1987  authorization  levels,  and  we 
are   totally   consistent   with   the   cap 
that  has  been  placed  on  foreign  affairs 
spending    in   the   summit   conference 
that  took  place  on  the  agreement  be- 
tween  the   President   and   the   joint 
leadership  In  the  Congress.  So  my  col- 
leagues on  either  side  need  not  have 
any  concern  with  respect  to  that. 

What  we  have  done  in  the  base  bUl, 
basically,  and  I  am  sure  it  has  been 
adopted  in  the  substitute  also,  is  to 
provide  additional  funding  for  base- 
rights  countries,  and  some  other  hu- 
manitarian concerns,  and  make  sure 
that  where  we  have  earmarked  funds 
It  does  not  squeeze  out  the  rest  of  the 

world 

There  Is  a  major  difference  I  would 
want  to  point  out  in  addition  to  some 
others  with  respect  to  allocations  of 
funds,  and  that  is  simply  that  in  the 
principal  bill  we  allocate  more  money 
on  the  economic  side.  That  is  the  only 
difference  that  I  can  see  with  respect 
to  the  allocation  of  funds.  Otherwise, 
we  are  relatively  close. 

So  with  all  due  deference  to  my  dis- 
tinguished ranking  Republican 
member,  who  has  worked  harder  than 
anybody  I  know  to  try  to  pull  the 
chestnuts  out  of  the  fire  for  the  ad- 
ministration, and  has  had  precious 
little  help,  except  from  his  colleagues 
on  his  side  who  have  rallied  to  his  side. 
I  will  say  that  for  him,  and  I  think 
they  should  have,  but  nevertheless  we 
have  worked  hard,  we  have  a  good  bill, 
and  I  would  suggest  that  we  vote  down 
the  substitute  and  vote  on  the  bill. 

We  still  have  to  go  to  conference. 
We  have  a  long  way  to  go.  There  will 
be  a  lot  of  opportunity  for  more  bipar- 
tisan Input.  ^^    . 

Mr  BROOMPIELD.  Mr.  Chairman, 
in  conclusion  I  again  want  to  thank 
the  chairman  for  his  very  genercjus  re- 
marks. I  think  he  has  assessed  the  sit- 
uation very  well.  We  have  worked  very 
hard  on  this  side  to  develop  a  substi- 
tute bill  that  would  have  a  chance  to 
get  approval  by  the  administration. 

I  have  to  say  in  aU  truthfulness  they 
are  not  100  percent  for  this  bUl,  but  I 
think  they  lean  obviously  more  for  it 
than  they  do  the  committee  bill. 

But  I  do  want  to  thank  the  chair- 
man of  the  committee  and  also  want 
to  thank  the  chairman  of  the  Rules 
Committee  and  all  of  the  members  of 
the  Rules  Committee  for  their  consid- 
eration. I  think  the  rule  that  was 
granted  on  this  particular  bill  is  most 
unusual  to  give  the  minority  this  kind 
of  an  opportunity  to  single  out  the 


best  amendments  that  were  passed 
and  to  develop  their  own  substitute, 
and  for  that  I  am  appreciative. 

I  do  not  know  what  Is  going  to 
happen,  but  again  I  think  we  have 
tried  very  hard  to  have  a  responsible 
bill.  It  is  well-balanced,  it  is  one  again 
I  think  that  has  a  chance  for  passage, 
and  again  my  thanks  to  the  chairman 
and  the  minority  members  over  there 
for  their  cooperation. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  RICHARDSON.  Mr.  Chairman,  today  I 
am  introducing  an  amendment  to  the  foreign 
aid  authorizations  bill  in  response  to  Japan's 
policy  of  refusing  to  join  the  United  States  in 
its  trade  embargo  against  Iran.  My  amend- 
ment calls  on  Japan  to  join  the  United  States 
trade  embargo  against  Iran  in  an  effort  to  re- 
store the  peace  in  the  Persian  Gulf. 

The  Government  of  Iran  has  refused  to 
accept  a  cease-fire  proposed  by  the  United 
Nations  Security  Council.  Iran  continues  to 
threaten  the  peace  in  the  Persian  Gulf  and 
has  engaged  in  agressive  military  action 
against  United  States  Naval  forces.  This  in- 
cludes the  use  of  sea  mines  and  silkworm 
missiles.  Iran's  ability  to  purchase  such  mili- 
tary hardware  is  enhanced  by  trade  revenues 
received  from  Iranian  oil  and  other  products 
through  the  Persian  Gulf.  Japan's  announced 
policy  of  refusing  to  engage  in  a  United  States 
instigated  trade  embargo  against  Iran  will  con- 
tinue to  provide  the  Government  of  Iran  with 
the  hard  cun-encies  necessary  to  finance  its 
war  effort. 

Few  industrial  democracies  are  more  de- 
pendent on  the  free  flow  of  oil  out  of  the  Per- 
sian Gulf  than  Japan.  Japan  purchases  about 
20  percent  of  Iran's  total  oil  export,  an  aver- 
age of  between  1.500.000  and  2,000,000  bar- 
rels a  day.  However,  continued  hostilities  in 
the  gulf  threaten  the  free  flow  of  oil  out  of  the 
Persian  Gulf.  Japan's  participation  in  Western 
eHorts  to  restore  peace  to  the  gulf  region 
have  been  disappointing.  My  amendment  ex- 
presses the  sense  of  (Congress  that,  by  failing 
to  make  substantive  contributions  to  restoring 
peace  in  the  gulf  region,  Japan  has  been  neg- 
ligent in  its  responsibility  as  a  member  of  the 
Western  alliance  and  as  a  member  of  the 
community  of  nations.  I  urge  the  support  of 
my  colleagues. 

Mr.  FEIGHAN.  Mr.  Chairman,  each  year  we 
participate  in  the  foreign  aid  debate,  we  stnjg- 
gle  to  provide  enough  funds  to  conduct  our 
foreign  policy.  That  debate  is  usually  useful 
and  one  that  the  American  people  have  the 
right  to  hear.  We  must  make  the  case  for  a 
set  of  programs  that  send  a  portion  of  our  re- 
sources overseas.  Over  the  years,  there  has 
developed    a    bipartisan    consensus   on   the 
need  to  fund  programs  that  advance  our  own 
security  open  markets  for  the  United  States, 
and  respond  to  the  needs  of  the  worid's  poor. 
What  we  have  before  us  is  a  substitute  bill 
that  essenttally  ignores  the  entire  year's  work 
of  debate  and  study,  counter-proposals  and 
compromises.   It  ignores  the  work  of  each 
committee  that  held  hearings,  debated,  and 
passed  a  bill  that  fulfills  the  goals  that  we  all 

share. 

The  Broomfield  substitute  stnkes  out  por- 
tions of  the  bill  that  ensure  we  know  how  our 


money  is  spent.  It  deletes  language  that  en- 
sures that  our  foreign  aid  program  does  not 
go  to  uses  that  subsidize  foreign  competition 
against  American  products.  It  weakens  the 
language  on  microenterprises  that  makes  sure 
that  a  portion  of  our  development  assistance 
reaches  the  poorest  of  the  poor  and  helps  to 
make  them  self-sufficient. 

These  changes  may  seem  technical  in 
nature,  but  I  assure  you  that  in  each  case  the 
substitute  will  eliminate  carefully  crafted  lan- 
guage that  has  been  developed  with  the  mi- 
nority and  with  the  administration  to  make 
sure  that  these  programs  are  ain  according  to 
laws  passed  by  this  (ingress. 

If  we  pass  this  amendrrrent,  we  don't  just 
give  the  administration  carte  blanche  for  the 
next  2  years.  We  say  to  any  administration 
that    congressional    concerns    just    do    not 
matter— they  do  not  matter  on  how  the  money 
is  spent,  they  do  not  matter  when  it  comes  to 
fighting  the  battle  against  narcotics,  and  con- 
gressional concerns  do  not  matter  when  it 
comes  to  wrestling  with  the  problems  in  Cen- 
tral America,  the  Eastern  Mediterranean,  and 
Africa.  When  it  comes  down  to  it,  we'll  just 
hand  over  the  money  and  have  done  with  it 
I  cannot  see  how  such  an  abdication  of  re- 
sponsibility   serves    to    implement    a    policy 
whose  goals  we  all  share.   I  urge  my  col- 
leagues to  vote  against  the  Broomfield  substi- 
tute and  for  final  passage  of  the  bill. 

Mr.  RICHARDSON.  Mr.  Chairman,  today  I 
am  offering  an  amendment  to  the  foreign  aid 
authorizations  bill  calling  on  the  President  to 
speak  out  forcefully  against  human  rights  vio- 
lations in  the  Soviet  Union  during  the  summit 
meeting  with  General  Secretary  Gorbachev. 

The  goal  of  the  summit  is  to  reduce  the  nu- 
clear threat  and  to  enhance  security  in 
Europe.  The  degree  of  security  and  trust  be- 
tween our  nations  is  dependent  upon  compli- 
ance with  international  commitments.  The 
Soviet  Union  is  obligated  under  the  universal 
declaration  of  human  rights  and  the  final  act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe  to  respect  human  rights  and 
fundamental  freedoms. 

Despite  prisoner  releases  eariier  this  year, 
hundreds  of  Soviet  political  prisoners  remain 
in  prisons  or  in  psychiatric  institutions  for  at- 
tempting to  exercise  basic  rights  and  free- 
doms.   Although    emigration    rates    have   in- 
creased, over  12,000  Soviet  citizens  were  al- 
lowed to  emigrate  this  year,  Soviet  authorities 
continue  to  deny  the  right  to  emigrate  as  a 
basic  human  right.  The  Soviet's  continue  to 
restrict  the  free  flow  of  infomnation,  freedom 
of  religion,  thought,  and  expression.  C^jntinued 
Soviet  violations  of  human  rights  are  a  serious 
impediment  to  improved  bilateral  relations  be- 
tween the  United  States  and  the  Soviet  Union. 
My  amendment  urges  the  President  to  pro- 
test forcefully  the  violation  of  human  rights  to 
Secretary  Gorbachev  during  the  summit  meet- 
ings. It  calls  on  the  Soviet  Union  to  abide  by 
and  cease  all  actions  which  violate  its  obliga- 
tions under  the  universal  declaration  of  human 
rights  and  the  final  act  of  the  Conference  on 
Security  and  Cooperation  in  Europe.  I  urge  the 
support  of  my  colleagues. 

Mr.  PASCELL.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 
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The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by 
the  gentleman  from  Michigan  [Mr. 
Brooktieu)]  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Michigan  [Mr. 
Broomfield]. 

The  amendments  en  bloc  to  the 
amendment  in  the  nature  of  a  substi- 
tute were  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Michigan  [Mr.  Broomfield],  as 
amended. 

The  question  was  taken:  and  the 
Chair  announced  that  the  noes  ap- 
peared to  have  it. 

RXCOROED  VOTE 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  173,  noes 
234.  not  voting  26,  as  follows: 

[RoU  No.  474] 

AYES— 173 


Applesate 

HaU(TX) 

Qulllen 

Archer 

Hansen 

Ravenel 

Anney 

Harris 

Regula 

Baker 

Hastert 

Rh(xie3 

Ballenger 

Hefley 

Rlnaldo 

Bartlett 

Herser 

Rltter 

Barton 

HUer 

Roberts 

Batenun 

Holloway 

Robinson 

Bentley 

Hopkins 

Rogers 

Bereuter 

Hou«hton 

Roth 

BevlU 

Hunter 

Roukema 

BUlnkh 

Hutto 

Rowland  (CT) 

BUley 

Hyde 

Salkl 

Boulter 

Inhofe 

Saxton 

Bnwmfleld 

Ireland 

Schaefer 

Brown  (CO) 

Johnson  (CT) 

Schneider 

Buechner 

Kaslrh 

Schuette 

Bunnlns 

Kastenmeler 

Schiilze 

Burton 

Kolbe 

Sensenbrenner 

C&Uah&n 

Konnyu 

Shaw 

Chandler 

Kyi 

Shumway 

Cheney 

Lacom&rslno 

Shuster 

Clincer 

LatU 

Skeen 

Coau 

Leach  (lA) 

Slaughter  (VA) 

Coble 

Lent 

Smith  (NE) 

Coleman  (MO) 

Lewis  (CA) 

Smith  (NJ) 

Combest 

Lewis  (PL) 

Smith.  Denny 

Coughlln 

Upinskl 

(OR) 

Courter 

Livingston 

Smith.  Robert 

Crane 

Uoyd 

(NH) 

Daniel 

Lott 

Smith.  Robert 

Dannemeyer 

Lowery  (CA) 

(OR) 

Daub 

Lujan 

Snowe 

Davis  (IL) 

Lukens.  Donald 

Solomon 

Davis  (MI) 

Lungren 

Spence 

DeLay 

Madlgan 

Stalllngs 

DeWlne 

Marlenee 

Stangeland 

Dickinson 

Martin  (IL) 

Stenholm 

DloOuardl 

Martin  (NY) 

Stump 

[Soman  (CA) 

McCandlesB 

Sundqulst 

Dreler 

McCoUum 

SwlndaU 

Duncan 

McDade 

TaUon 

Edwards  (OK) 

McGrath 

Tauke 

Emerson 

McMillan  (NO 

Erdrelch 

Meyers 

Taylor 

FaweU 

Michel 

Thomas  (CA) 

Fields 

Miller  (OH) 

Upton 

Pish 

MiUer  (WA) 

Vander  Jagt 

Pllppo 

Mollnari 

Vucanovlch 

OaUegly 

Moorhead 

Walker 

OaUo 

Morrison  (WA) 

Weber 

Oekas 

Myers 

Weldon 

Oilman 

Oxley 

Whlttaker 

Olnsrlch 

Packard 

Wolf 

Ooodllng 

Parrls 

Wortley 

Oradlson 

Pashayan 

WyUe 

Orandy 

Petri 

Young  (AK) 

Oreo 

Porter 

Young  (FL) 

Otizxlerson 

PUTseU 

Ackerman 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Aspln 

Atkins 

AuColn 

Bates 

Bellenson 

Bennett 

Berman 

BUbray 

Boehlert 

Boggs 

Boland 

Bonlor 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Br(x>ks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardln 

Carper 

Carr 

Chapman 

Chappell 

Clarke 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Darden 

de  laOarza 

DeFazlo 

Dellums 

Derrick 

Dicks 

DlngeU 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Espy 

E>rans 

FasceU 

Fazio 

Felghan 

Flake 

Florlo 

FogUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Oarcia 


NOES- 234 

Oaydos 

Oejdenson 

Olbbons 

OUckman 

Oonzalez 

Oordon 

Orant 

Oray  (IL) 

Gray  (PA) 

Oreen 

Ouarlni 

Hamilton 

Hammerschmldt 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hochbrueckner 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (OA) 

Ughtfoot 

Lowry  (WA) 

MacKay 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McHugh 

McMUlen  (MD) 

Mfume 

Mica 

MUler  (CA) 

MlneU 

Moakley 

Mollohan 

Montgomery 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 


Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

PanetU 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

RahaU 

Rangel 

Ray 

Richardson 

Ridge 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Shays 

Sikorski 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (IA> 

Solarz 

Spratt 

St  Germain 

Staggers 

Stokes 

Studds 

Swift 

Synar 

Thomas  (OA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

DdaU 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Wstkins 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


NOT  VOTING-26 


Akaka 

Badham 

Barnard 

Blaggl 

Craig 

Olxon 

Dowdy 

Frenzel 

Gephardt 


Hall  (OH) 

Jenkins 

Kaptur 

Kemp 

Kolter 

Luken.  Thomas 

Mack 

McEwen 

Moody 


Nichols 
Nielson 
Roemer 
Smith  (FL) 
Smith  (TX) 
Stark 
Stratton 
Sweeney 


D  1700 

The  Clerk  announced  the  following 
pairs: 


On  this  vote: 

Mr.  Nichols  for,  with  Mr.  Akaka  against. 
Mr.  Craig  for,  with  Mr.  Moody  against. 
Mr.  Mack  for.  with  Mr.  Smith  of  Florida 
against. 

Mr.  MAVROULES  changed  his  vote 
from  "aye"  to  "no." 

Messrs.  BEVILL.  GOODLING,  and 
DAVIS  of  Illinois  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute,  as  amended,  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
CoELHO]  having  assumed  the  chair, 
Mr.  AuCoiN,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3100)  to  author- 
ize international  security  and  develop- 
ment assistance  programs  and  Peace 
Corps  programs  for  fiscal  years  1988 
and  1989,  and  for  other  purposes,  pur- 
suant to  House  Resolution  293,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

Mr.  KYL.  Mr.  Chairman,  today  we  are  going 
to  vote  on  passage  of  H.R.  3100.  the  Interna- 
tional Security  and  Development  Cooperation 
Act  of  1987.  I  intend  to  vote  against  passage 
of  this  legislation  and  I  want  to  take  this  op- 
portunity to  explain  why. 

My  opposition  is  reluctant,  because  this 
could  have  been  a  good  bill;  and  I  want  to 
state  at  the  outset  that  I  support  a  U.S.  for- 
eign aid  program  that  is  consistent  with  and 
advances  our  foreign  policy  interests  and  ob- 
jectives. 

Another  reason  I  would  prefer  to  vote  for 
this  bill  is  because  I  strongly  support  aid  to 
Israel.  We  share  a  common  heritage,  the 
values  of  freedoi  and  democracy  and  a 
common  purpose  in  resisting  communism  and 
tyranny.  Further,  our  strategic  relationship  puts 
Israel  in  a  unique  position  to  assist  the  United 
States  in  the  conduct  of  our  foreign  policy.  I 
fully  support  the  amount  of  aid  that  will  be 
provided  to  Israel  under  the  continuing  resolu- 
tion that  we  will  soon  adopt  as  the  funding 
mechanism  for  the  next  year. 

The  bill  we  are  about  to  vote  on,  after  5 
days  of  debate  and  amendments,  and  the 
vote  itself,  should  not,  however,  be  used  by 
anyone  as  a  test  on  support  for  foreign  aid 
generally  or  any  specific  component  within  the 
bill— such  as  aid  to  Israel.  As  we  all  know,  as 
an  omnibus  bill,  the  vote  on  passage  does  not 
allow  Members  the  option  to  object  with  their 
vote  to  bad  aspects  of  the  bill.  Rather,  Mem- 
bers must  either  accept  all  or  nothing. 


Further,  H.R.  3100  is  irrelevant  to  the  proc- 
ess of  providing  foreign  aid  to  other  countnes. 
The  Senate  is  not  even  expected  to  consider 
its  version  of  H.R.  3100.  The  bill  will  never  be 
sent  to  the  President.  It  is  an  absolute  irrele- 
vancy  insofar  as   appropnating   aid   is  con- 
cerned! Funding  for  foreign  aid  will  be  provid- 
ed for  in  the  continuing  resolution.  As  a  result, 
all  H  R.  3100  represents  is  an  opportunity  for 
everyone  to  fight  out  their  foreign  policy  bat- 
tles   There  were   numerous  provisions   and 
amendments  that  sought  to  establish  specific 
operational    limitations    on    our    foreign    aid 
policy.  Because  House  passage  of  H.R.  3100 
would  increase  the  chances  that  they  would 
find  their  way  into  the  continuing  resolution, 
they  had  to  be  supported  or  opposed.  Ulti- 
mately my  vote  is  based  on  the  fact  that  nu- 
merous specifics  of  this  bill-which  will  be 
part  of  the  CR— are  bad,  and  I  can  make  that 
point  without  jeopardizing  the  provision  of  aid 
because  it  will  be  included  in  the  CR. 

As  HR.  3100  has  developed,  it  has  many 
problems.  One  problem  involves  H.R.  3100's 
treatment  of  security  assistance.  Secunty  as- 
sistance to  allies  and  friends  is  the  No.  1  pn- 
ority  of  U.S.  foreign  aid.  Yet.  H.R.  3100  inad- 
equately provides  for  this  high  priority  foreign 
aid  program.  Of  $605.6  million  cut Jrom  the 
President's  request  for  foreign  aid,  H.R.  31  oo 
cuts  over  half  a  billion  dollars— that's  five- 
sixths  of  the  total  cut— from  secunty  assist- 
ance. That  is  bad  public  policy.  Further,  dunng 
consideration  of  H.R.  3100,  two  amendments 
have  been  agreed  to  that  will  further  cut  secu- 
rity assistance.  I  have  opposed  them  both,  to 

One  amendment  would  reduce  the  military 
assistance  program  authorization  by  $83.7  mil- 
lion The  other  amendment  provides  that  $532 
million  in  foreign  military  sales  funds  can  be 
used  for  the  Guaranty  Reserve  Fund,  a  loan 
guarantee  program  intended  to  cover  defaults 
in  countries'  repayment  of  foreign  military 
sales  [FMS]  loans.  Neariy  90  percent  of  FMS 
funding  in  H.R.  3100  is  earmari^ed  for  specific 
countries.  By  providing  for  the  use  of  $532 
million  in  FMS  money  to  replenish  the  GRF,  it 
could  necessitate  reducing  the  earmarked 
FMS  funds  for  the  other  countries.  It  is  unnec- 
essary and  harmful  to  allow  any  further  cut  in 
FMS  funds. 

In  fact,  security  assistance  has  been  taking 
it  on  the  chin  for  several  years.  This  is  evi- 
denced, for  example,  by  the  estimated  $1.5 
billion  the  United  States  owes  to  base  nghts 
countries  as  part  of  our  agreements  with 
these  countries  to  have  access  to  military  fa- 
cilities. In  other  words,  security  assistance 
funding  levels  in  recent  years  have  not  even 
allowed  the  United  States  to  meet  its  base 
rights  commitments!  Ostensibly  because  of 
budgetary  constraints,  we  have  been  cutting 
the  heart  out  of  our  security  assistance  pro- 
gram—just as  we  have  with  defense  spend- 
ing That  represents  a  false  savings.  The  real 
need  is  to  prioritize  spending  consistent  with 
fiscal  reality  and  our  national  interests. 

Another  objectionable  aspect  of  H.R.  3100 
is  its  numerous  earmarks,  limitations,  and  re- 
strictions which  severely  constrain  the  admin- 
istration's ability  to  administer  foreign  assist- 
ance programs.  This  bill  would  remove  the 
flexibility  needed  to  respond  effectively  to 
world  events.  Over  60  percent  of  all  funding  in 


H.R.  3100  is  earmarked,  with  neariy  90  per- 
cent of  foreign  military  sales  credits  and  73 
percent  of  economic  support  funds  earmarked 
for  specific  purposes.  Add  to  this  numerous 
ceilings  and  limitations  and  the  result  is  con- 
gressional micromanagement  of  our  foreign 
assistance  program. 

Examples  of  this  micromanagement  include, 
first,  utilization  of  foreign  aid  as  a  trade  subsi- 
dy programmed  for  United  States  exports,  re- 
sulting in  the  American  taxpayer  footing  the 
bill  for  certain  United  States  exports;  second, 
cargo  preference  provisions  which  will  under- 
cut the  efficiency  of  the  Food  for  Peace  Pro- 
gram (Public  Law  480),  by  increasing  the  pro- 
grams transportation  costs  in  an  effort  to  sub- 
sidize the  merchant  marine  industry;  third, 
high  assistance  levels  for  many  African  coun- 
tries which  oppose  United  States  policies,  are 
not  high  foreign  policy  priorities,  or  have 
strong  relations  with  the  Soviet  Union;  and 
fourth,  provisions  which  encourage  Afncan 
countries  to  continue  to  avoid  paying  their  for- 
eign aid  debts  to  the  United  States. 

This  kind  of  micromanagement  is  not  only 
bad  as  a  general  policy,  but  many  of  the  spe- 
cific provisions  represent  nan-ow  special  inter- 
ests and  are  themselves  bad  public  policy. 

Another  serious  problem  I  have  with  H.R. 
3100  is  the  provision  in  the  bill  which  expand- 
ed a  current-law  proscription  against  providing 
foreign  aid  to  another  country  conditioned  on 
that  country  then  turning  around  and  providing 
aid  to  the  Nicaraguan  Contras.  This  current 
proscription  will  now  be  expanded  to  prohibit 
the  United  States  from  "making  any  agree- 
ment,   or    entering    into   any    understanding, 
either  formal  or  informal,  under  which  a  recipi- 
ent of  United  States  economic  or  military  as- 
sistance or  a  purchaser  of  United  States  mili- 
tary equipment  shall  provide  assistance  of  any 
kind  to  persons  or  groups  engaging  in  an  in- 
surgency or  other  act  of  rebellion  against  the 
Government  of  Nicaragua."  As  my  colleague. 
Congressman    Henry    Hyde    stated    dunng 
debate  on  this  matter,  it  is  "outi-ageously  un- 
enforceable and  outi-ageously  and  conspicu- 
ously  unconstitutional.   You   cannot  tell   the 
President  that  he  cannot  engage  in  an  under- 
standing with  another  head  of  state."  Uke  the 
Boland  amendments,  this  provision  will  render 
it  impossible  for  a  member  of  the  executive 
branch  to  know  whether  he  is  violating  a  Fed- 
eral law  merely  by  talking  to  other  countnes 
about  their  aid  policies.  If  for  no  other  reason, 
I  would  have  to  oppose  ttiis  bill  because  of 
this  treacherous  provision. 

There  comes  a  time  when  the  real  oper- 
ational provisions  (which  will  become  policy  in 
the  continuing  resolution,  though  not  law 
under  H.R.  3100)  are  more  important  than  the 
general  philosophical  support  for  aid  which 
would  be  represented  by  an  "aye "  vote.  We 
don't  have  to  prove  our  philosophical  commit- 
ment to  aid  by  casting  a  vote  that  is  meaning- 
less on  the  dollar  issue,  but  has  real  negative 
consequences  in  terms  of  aid  management 
policy.  Moreover,  this  is  the  only  place  we  can 
object  to  the  deep  cuts  in  key  parts  of  our  for- 
eign assistance  program.  Let  me  illustrate  the 
point  another  way. 

There  is  no  one  in  the  Congress  who  is  a 
stronger  supporter  of  defense  than  I  am.  Yet,  I 
opposed  passage  of  the  Defense  authonza- 
tion  bill,  because,  among  other  reasons,  it  pro- 


vkJed  insufficient  funding  to  provide  for  the  na- 
tional security  needs  of  this  Nation  and  be- 
cause it  contained  onerous  arms  control  lan- 
guage. I  am  a  strong  supporter  of  the  fi-eedom 
figh.ers  in  Nicaragua  and  have  invested  a  lot 
of  time  in  trying  to  make  the  peace  process 
work.  I  strongly  believe  that  keeping  the  Con- 
tras a  viable  force  is  key  to  making  the  Guate- 
mala accords  work.  Yet,  I  voted  against  con- 
tinuing resolutions  which  contained  funding  for 
the  Conti^as  because  of  my  fundamental  oppo- 
sition to  omnibus  funding  through  the  expedi- 
ent of  continuing  resolutions.  I  campaigned 
against  the  federally-mandated  55  m.p.h. 
speed  limit.  Yet,  I  voted  to  sustain  the  Presi- 
dent's veto  of  the  highway  bill  which  raised 
the  speed  limit  because  the  bill  contained  bil- 
lions in  pori<  ban-el  spending. 

Why  did  I  vote  against  my  postion  in  each 
of  these  cases?  Because,  as  everyone  here 
knows,  votes  are  frequenUy  set  up  in  such  a 
way  that  we  have  to  take  a  whole  lot  of  bad  in 
order  to  get  the  good.  And,  sometimes  that's 
just  unacceptable,  either  as  a  matter  of  public 
policy  or  procedural  principle.  (This  situation 
should  make  evident  the  need  to  provide  the 
President  with  line-item  veto  authority.)  If  we 
give  in  to  this  blackmail  system,  we  give  up 
our  last  shred  of  philosophical  dignity  and  the 
moral  basis  for  our  positions. 

The  long-term  continuing  resolution  will  be 
voted  on  in  less  than  2  weeks.  It  will  provide 
funding  for  military  pay,  and  other  important 
defense  programs,  EPA,  health  and  education 
programs.   Medicare,  foreign   aid   and  every 
other  program  of  the  Federal  Government.  I 
may  well  oppose  passage  of  this  legislation. 
Am  I  against  any  of  these  things?  Of  course 
not!  But,  as  I  have  said,  because  of  the  proc- 
ess we  have  fallen  into  here,  I  have  no  way  of 
expressing  my  opposition  to  what  I  consider 
bad  policy  and  bad  government  in  these  types 
of  omnibus  bills,  except  to  vote  "no"  on  the 
entire  bill.  That  is  why,  I  must  reluctantiy  vote 
"no"  on  this  bill.  While  I  support  its  undertying 
purpose,  while  I  support  specific  provisions 
such  as  aid  to  Israel  and  Egypt,  I  will  not  cast 
an  "aye"  vote  thereby  supporting  the  host  of 
provisions  detrimental  to  the  very  purpose  of 

the  bill.  _^ 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.     WALKER.     Mr.     Speaker,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  286,  noes 
122,  not  voting  25,  as  follows: 
[RoU  No.  475] 
AYES— 286 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzlo 


Anthony 

Aspln 

Atkins 

AuCoin 

Baker 


Ballenxer 

Bateman 

Bates 

BeilensoD 

BenUey 
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Bereuter 

Benn«n 

BUbrmy 

BlUey 

Boehlert 

BocfB 
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Bonior 

Bonker 

BofBkl 

Bosco 

Boucher 

Boulter 

Boxer 

Brenium 

Broom/leld 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Running 

Bustamuite 

Byron 

Callmhmn 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Coble 

Coelho 

Coleman  (TZ) 

Colllna 

Conte 

Conyers 

Cooper 

Coughlln 

Courier 

Coyne 

Crockett 

Darden 

Daub 

Dav1<(IL) 

de  la  Oana 

DeFazlo 

OeUums 

Derrick 

Dickj 

DlngeU 

DioOuardl 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Durbln 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Erdreich 

Espy 

Evans 

PasceU 

Fazio 

Pelghan 

Ptsh 

Flake 

FUppo 

Florlo 

FoslletU 

Foley 

Ford  (MI) 

Ford(TN) 

Frost 

OaUo 

Oarcla 

Oejdenson 

Oibbons 

Oilman 

Olncrlch 

OUckman 

Oomalei 

Oordon 

Orandy 

Orant 

Oray  (IL) 

Oray  (PA) 


Applegate 
Archer 


Oreen 

Ouarinl 

Ounderson 

HaU(TX) 

Hamilton 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (tL) 

Hayes  (LA) 

Hefley 

Hertel 

Hochbnieckner 

Holloway 

Horton 

Houghton 

Howard 

Hoyer 

Huckaby 

Hughes 

Inhofe 

Jeffords 

Johnson  (CT) 

Johnson  (SD) 

Jontz 

Kanjonkl 

Kaslch 

Kennedy 

Kennelly 

KUdee 

Klecska 

Konnyu 

Kostmayer 

LaFalce 

Lancaster 

lMaU» 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Uplnski 

Lett 

Lowery  (CA) 

Lowry  (WA) 

MacKay 

Man  ton 

Markey 

Martin  (NT) 

Martlnes 


Mavroules 

Maaoll 

McCloakey 

McCoUum 

McCurdy 


MeOrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

Meyeia 

Mfume 

Mka 

MUler  (CA) 

Milter  (WA) 

MIneta 

Moaktey 

MoUnarl 

Morella 

Morrison  (CT) 

Morrison  (WA) 

>£raaek 

Murtha 

Nagle 

Natcher 

Nelson 

Nowak 

Oakar 

Obentar 

Obey 

Ortls 

Owens  (KT) 

Owens  (UT) 

NOE8-122 

Armey 
BarUett 


PanetU 

Pashayan 

Pelosl 

Penny 

Pepper 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

PurseU 

Rangel 

Ravenel 

Rhodes 

Richardson 

Rlnaldo 

Rltter 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Sabo 

Salkl 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sharp 

Shaw 

Shays 

Slkorskl 

Slataky 


8k«lton 

atattery 

SlMWhter  (NY) 

Smith  (LA) 

Smith  (NJ) 

Snowe 

Solars 

Spratt 

StOermaln 

StaUlngs 

Stenholm 

Stokes 

Stratton 

Studds 

Sundqulst 

Swift 

Synar 

Tallon 

Tauke 

Tauzln 

Thomas  (CA) 

Thomas  (OA) 

Torres 

TorrlceUI 

Towns 

Traxler 

Udall 

Dpton 

Vander  Jagt 

Vento 

Viscloaky 

Vucanovlch 

Walgren 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

WUUama 

WUaofi 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Yates 

Yatron 

Young  (AK) 


Barton 

Bennett 


BevlU 

BUlrakls 

Brooks 

Brown  (CO) 

Burton 

ChappeU 

Cheney 

dinger 

Coats 

Coleman  (MO) 

Combest 

Crane 

Daniel 

Dannemeyer 

Davis  (MI) 

DeLay 

DeWlne 

Dickinson 

Dreler 

Duncan 

Dyson 

Early 

Eteeison 

English 

Fawell 

Fields 

Oallegly 

Oaydos 

Oekas 

Ooodling 

Oradlson 

Oregg 

Hammerschmldt 

Hansen 

Hefner 

Henry 

Herger 

HUer 

Hopkins 

Hubbard 


Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jones  (NO 

Jones  (TN) 

Kastenmeler 

Kolbe 

Kyi 

Lagomarsino 

LatU 

Ughtfoot 

Livingston 

Uoyd 

Lujan 

Lukens,  Donald 

Lungren 

Madlgan 

Marlenee 

Martin  (IL) 

McCandless 

Michel 

MUler  (OH) 

Mollohan 

Montgomery 

Moorhead 

Murphy 

Myers 

Neal 

NIelson 

Olin 

Oxley 

Packard 

Parrls 

Patterson 

Pease 

Perkins 

Petri 

QuUlen 


RahaU 

Ray 

Regula 

Ridge 

Roberu 

Robinson 

Rogers 

Roth 

Russo 

Schaefer 

Sehulae 

Senaenbrenner 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Staggers 
Stangeland 
Stump 
SwindaU 
Taylor 
Traf  leant 
Valentine 
Volkmer 
Walker 
Watkins 
Whittaker 
Whitten 
WyUe 
Young  (FL) 


NOT  VOTING-25 


Badham 

Barnard 

Blaggl 

Craig 

Dixon 

Dowdy 

Frank 

Prenzel 


Oephardt 

Hall  (OH) 

Jenkins 

Kaptur 

Kemp 

Kolter 

Luken.  Thomas 

Mack 

McEwen 

D  1715 


Moody 
NIchoU 
Roemer 

Smith  (FL) 
Smith  (TX) 
Stark 
Sweeney 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Akaka  for.  with  Mr.  Craig  against. 

Mr.  Smith  of  Texas  for.  with  Mr.  Mack 
against. 

Messrs.  HALL  of  Texas.  STEN- 
HOLM. BOULTER.  EDWARDS  of 
Oklahoma,  and  SAVAGE  changed 
their  votes  from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D    1730 


AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSS- 
MENT OP  H.R.  3100.  INTERNA- 
TIONAL SECURITY  AND  DEVEL- 
OPMENT ACT  OP  1987 

Mr.  PASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  bill  just  passed  H.R. 
3100.  the  Clerk  be  authorized  to  cor- 
rect section  numbers,  cross  references, 
punctuation,  and  grammatical  and 
spelling  errors,  to  correct  the  table  of 
contents  to  reflect  the  provisions  of 
the  bill,  and  to  make  such  other  tech- 


nical and  conforming  changes  as  may 
be  necessary  to  reflect  the  actions  of 
the  House  in  amending  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 
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APPOINTMENT  OP  CONFEREES 
ON  H.R.  2700.  ENERGY  AND 
WATER  DEVELOPMENT  APPRO- 
PRIATION. 1988 

Mr.  BEVILL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2700) 
making  appropriations  for  Eiiergy  and 
Water  Development  Appropriation  for 
the  fiscal  year  ending  September  30. 
1988.  and  for  other  purposes,  with 
Senate  amendments  thereto,  disagree 
to  the  Senate  amendments,  and  agree 
to  the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

The  Chair  hears  none,  and  appoints 
the  following  conferees:  Mr.  Bevill. 
Mrs.  BoGGS.  and  Messrs.  Chappell. 
Pazig,  Watkins.  Thomas  of  Georgia. 
Whitten.  and  Myers  of  Indiana.  Mrs. 
Smith  of  Nebraska.  Mr.  Pursell.  and 
Mr.  Conte. 


HAROLD  WASHINGTON  SOCIAL 
SECURITY  CENTER 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  3700)  to 
designate  the  Federal  building  located 
at  600  West  Madison,  Chicago,  IL.  as 
the  "Harold  Washington  Social  Secu- 
rity Center". 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
under  my  reservation  of  objection  I 
yield  to  the  chief  sponsor  of  H.R.  3700. 
the  gentleman  from  Illinois  [Mr. 
Savage)  for  an  explanation  of  this  leg- 
islation offered  by  the  gentleman  from 
New  Jersey  [Mr.  Howard]. 

Mr.  SAVAGE.  Mr.  Speaker,  this  Is  a 
straightforward  resolution.  As  my  col- 
leagues know.  Chicago  and  this  Nation 
lost  a  great  mayor  with  the  death  of 
Harold  Washington,  who  had  brought 
unity  in  a  divided  city,  and  opened  up 
a  closed  government.  He  was  formerly 
a  colleague  of  ours  here  and  was 
highly  regarded  for  how  hard  he 
worked  and  the  experience  and  Intelli- 
gence and  commitment  that  he 
brought  to  that  task. 

This  bill  simply  renames  a  Federal 
building  In  Chicago  the  "Harold 
Washington  Social  Security  Center." 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object.  I  yield  to  the  gentleman  from 


New  Jersey  [Mr.  Howard],  the  distin- 
guished chairman  of  the  Committee 
on  Public  Works  and  Transportation. 

Mr.  HOWARD.  Mr.  Speaker,  the 
Committee  on  Public  Works  and 
Transportation  unanimously  reported 
today  legislation  and  honoring  the  late 
mayor  of  Chicago  and  our  former  col- 
league, the  Honorable  Harold  Wash- 
ington. 

The  bill  H.R.  3700,  designates  the 
Federal  building  located  at  600  West 
Madison,  Chicago.  IL.  as  the  "Harold 
Washington  Social  Security  Center." 

It  Is  fitting  and  proper  that  a  build- 
ing which  Is  an  essential  part  of  that 
every  day  life  of  that  great  city  be 
named  In  honor  of  this  man.  Harold 
Washington  represented  his  city  at  Its 
best— both  as  a  Member  of  Congress 
and  as  a  mayor  of  that  great  city.  He 
served  for  5  years  as  arbitrator  for  the 
Illinois  Industrial  Commission,  then 
was  elected  to  the  Illinois  House  of 
Representatives  and  served  In  that  ca- 
pacity until  he  was  elected  to  the 
State  senate.  A  son  of  that  great  city 
he  became  a  son  of  that  great  State. 
He  contributed  his  understanding  and 
knowledge  of  public  affairs  for  the 
help  of  all  during  his  great  service  In 
the  U.S.  House  of  Representatives.  It 
was  climaxed  by  his  election  as  mayor 
a  little  over  4  years  ago  and  his  recent 
reelection  by  an  overwhelming  man- 
date. 

The  city  of  Chicago  appreciated  and 
respected  this  man.  We.  as  his  col- 
leagues, join  with  that  city  In  express- 
ing our  sorrow  at  his  departure  but 
our  happiness  that  he  was  able  to  con- 
tribute much  to  the  development  of 
that  city  during  his  career. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  want  to  express  my  support 
for  H.R.  3700,  which  would  name  a 
Federal  building  in  Chicago,  IL.  the 
"Harold  Washington  Social  Security 
Center"  In  honor  of  our  former  col- 
league and  mayor  of  Chicago. 

Before  his  sudden  and  untimely 
death  last  month.  Harold  Washington 
lived  a  life  of  service  to  his  city  of  Chi- 
cago. His  public  career  began  in  1954 
when  he  was  appointed  assistant  pros- 
ecutor for  the  city  of  Chicago  and  con- 
tinued 2  years  later  when  he  served  as 
arbitrator  for  the  Illinois  Industrial 
Commission. 

In  1965.  Harold  Washington's  first 
of  many  elections  brought  him  to  the 
Illinois  House  of  Representatives 
where  he  served  until  his  election  to 
the  Illinois  Senate  In  1977.  Finally,  in 
1980  he  was  elected  to  this  body. 

Harold  Washington  took  on  a  major 
challenge  when  he  decided  to  give  up 
his  seat  in  Congress  to  take  on  the 
campaign    for   mayor   of    Chicago    In 

1983.  After  a  long,  hard  battle  when  it 
seemed  the  odds  were  against  him,  he 
was  elected  and  went  on  to  be  reelect- 
ed In  April  of  this  year.  He  truly  cared 
about  the  city  and  people  of  Chicago. 


Mr.  Speaker,  It  Is  therefore  appropri- 
ate that  we  recognize  the  contribu- 
tions of  Harold  Washington  to  his  city 
and  country  by  naming  this  building 
In  his  honor. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

GENERAL  LEAVE 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  3700. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arkan- 
sas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 
H.R.  3700 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

section  1.  designation. 

The  Federal  building  known  as  the  "Great 
Lakes  Program  Service  Center"  and  located 
at  600  West  Madison.  Chicago.  lUlnois,  shall 
be  known  and  designated  as  the  "Harold 
Washington  Social  Security  Center". 

SEC.  2.  legal  references. 

Any  reference  in  a  law,  map,  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  the  Federal  building  re- 
ferred to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  "Harold  Washington 
Social  Security  Center". 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  1720,  FAMILY  WELFARE 
REFORM  ACT  OF  1987 
Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-472)  on  the  reso- 
lution (H.  Res.  331  providing  for  the 
consideration  of  the  biU  (H.R.  1720)  to 
replace  the  existing  AFDC  program 
with  a  new  Family  Support  Program 
which  emphasizes  work,  child  support, 
and  need-based  family  support  supple- 
ments, to  amend  title  IV  of  the  Social 
Security  Act  to  encourage  and  assist 
needy  children  and  parents  under  the 
new  program  to  obtain  the  education, 
training,  and  employment  needed  to 
avoid  long-term  welfare  dependence, 
and  to  make  other  necessary  improve- 
ments to  assure  that  the  new  program 
will  be  more  effective  in  achieving  Its 
objectives,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


SELECT  COMMITTEE  TO  INVES- 
TIGATE COVERT  ARMS  TRANS- 
ACTIONS WITH  IRAN 

Mr.  HAMILTON.  Mr.  Speaker.  I 
offer  a  resolution  (H.  Res.  330)  relat- 
ing to  the  termination  of  the  affairs  of 
the  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran, 
sponsored  and  supported  by  the  gen- 
tleman from  Wyoming  [Mr.  Cheney] 
and  myself,  and  I  ask  unanimous  con- 
sent for  Its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  330 
Resolved,  That  notwithstanding  House 
Resolution  12  and  House  concurrent  Resolu- 
tion 195  of  the  One  Hundredth  Congress- 
CD  the  Select  Committee  to  Investigate 
Covert  Arms  Transactions  With  Iran,  estab- 
lished by  House  Resolution  12,  shall  termi- 
nate March  1.  1988, 

(2)  between  the  date  of  the  adoption  of 
this  resolution  and  the  date  of  the  Select 
Committee's  termination,  the  Select  Com- 
mittee shall  not  undertake  any  activity  un- 
related to  the  closing  of  its  affairs,  except 
that  the  Select  Committee  may  receive  ma- 
terials in  response  to  requests  made  before 
the  date  of  the  adoption  of  this  resolution, 
and 

(3)  upon  the  termination  of  the  Select 
Committee,  its  records  shall  be  transmitted 
to  the  Clerk  of  the  House  of  Representa- 
tives for  storage  in  the  National  Archives. 
Any  Member  of  the  Select  Committee  may, 
upon  request,  have  access  to  the  records  of 
the  Select  Committee  which  are  in  the  Na- 
tional Archives.  Any  other  Member  of  the 
House  of  Representatives  and  any  member 
of  the  staff  of  any  committee  or  select  com- 
mittee of  the  House  of  Representatives,  of 
any  joint  committee  of  the  Congress,  or  of 
any  Member  of  the  House  of  Representa- 
tives may  have  access  to  such  records  only 
upon  approval  by  the  Permanent  Select 
Committee  on  Intelligence  in  accordance 
with  its  rules  and  the  Rules  of  the  House  of 
Representatives. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] is  recognized  for  1  hour. 

Mr.  HAMILTON.  Mr.  Speaker.  I 
offer  this  resolution  on  behalf  of 
myself  and  the  gentleman  from  Wyo- 
ming [Mr.  Cheney],  and  I  want  to  say 
at  the  outset  that  I  appreciate  very 
much  the  cooperation  that  I  have  had 
from  the  gentleman  from  Wyoming 
throughout  the  period  of  the  work  of 
the  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran, 
and  especially  that  I  have  appreciated 
his  willingness  to  work  with  me  and 
the  leadership  to  resolve  the  problems 
that  arose  In  connection  with  this  res- 
olution. 

The  resolution  balances  three  needs, 
first,  is  the  need  to  complete  the  work 
of  the  committee  In  an  orderly 
manner:  second,  the  need  to  protect 
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sensitive  Information;  and  third,  the 
need  to  ensure  access  to  the  commit- 
tee records  for  legitimate  legislative 
purposes. 

The  resolution  allows  the  Select 
Committee  to  Investigate  Covert  Arms 
Transactions  with  Iran  sufficient  time 
to  properly  organize  its  records  for 
storage,  and  I  hope  this  extension  to 
March  I,  1988.  will  alleviate  some  of 
the  problems  that  have  resulted  from 
the  failure  to  permit  other  select  com- 
mittees adequate  time  to  close  their 
affairs. 

The  resolution  should  help  ensure 
that  sensitive  information  is  not  inad- 
vertently disclosed  in  committee  publi- 
cations. 

It  is  my  understanding  that  the 
White  House  has  committed  itself  to 
complete  a  review  of  the  committee's 
records  by  January  31.  1988.  It  is  my 
expectation  that  this  review  will  be 
conducted  according  to  standards  that 
protect  national  security  whUe  taking 
into  account  the  desire  of  the  commit- 
tee to  make  public  as  much  of  its 
records  as  possible. 

The  resolution  will  also  insure  the 
committee's  records  for  legitimate 
access  to  the  records  of  the  committee 
for  legitimate  legislative  purposes. 

I  am  aware  of  at  least  one  request 
for  access  to  these  records  at  this  time. 
There  may  be  others. 

UntU  March  1,  1988,  the  Select  Com- 
mittee to  Investigate  Covert  Arms 
Transactions  with  Iran  will  continue 
to  grant  access  to  its  records  according 
to  the  rules  of  the  committee. 

That  procedure  has  worked  reason- 
ably well  during  the  past  year,  and  I 
expect  to  continue  to  work  with  the 
gentleman  from  Wyoming  and  the 
other  members  of  the  committee  to  re- 
spond to  legitimate  requests. 

Upon  the  expiration  of  this  commit- 
tee, all  committee  records  will  be 
transmitted  to  the  Clerk  for  storage  in 
an  appropriate  secure  fashion  at  the 
National  Archives. 

The  Permanent  Select  Committee 
on  Intelligence  will  determine  requests 
for  access  to  that  committee's  records 
pursuant  to  its  rules  and  the  rules  of 
the  House. 

I  believe  this  resolution  offers  a 
workable  and  reasonable  method  for 
disposing  of  and  providing  access  to 
the  records  of  the  committee  and  I,  of 
course,  urge  Members  to  support  Its 
adoption. 

Mr.  CHENEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  gentleman  from 
Wyoming  [Mr.  CHEnrsrl. 

Mr.  CHENEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana  for  yield- 
ing me  this  time. 

Mr.  Speaker,  this  is  an  important 
piece  of  legislation  because  we  hope  It 
is  the  last  time  we  will  have  to  come  to 
the  Congress  for  the  purpose  of  taking 
time  of  the  House  to  discuss  the  sub- 


ject of  the  Select  Committee  to  Inves- 
tigate Covert  Arms  Transaction  with 
Iran. 

Let  me  echo  the  sentiments  ex- 
pressed by  the  gentleman  from  Indi- 
ana [Mr.  Hamilton]  and  thank  him 
for  the  privilege  of  having  served  with 
him  on  the  committee.  It  has  l)een  a 
very  difficult  task.  He  has  had  the 
most  difficult  task  of  all,  to  preside 
over  a  sometimes  contentious  and  con- 
fusing process,  but  I  think  the  com- 
mittee has  in  fact  produced  a  product 
that  the  House  can  be  proud  of  and 
now  we  are  in  the  process  of  closing 
out  our  responsibilities. 

I  would  confirm  what  the  gentleman 
from  Indiana  has  Indicated.  In  conver- 
sations today  with  senior  officials  at 
the  White  House,  we  have  a  commit- 
ment that  as  of  January  31,  1988,  they 
wUl  have  completed  their  declassifica- 
tion of  those  materials  that  the  com- 
mittee has  voted  to  release.  I  have 
given  my  word  to  the  gentleman  from 
Indiana  [Mr.  Hamilton]  and  also  to 
the  gentleman  from  Washington  [Mr. 
Foley]  that  if  the  White  House  falls 
to  meet  that  deadline,  I  will  join  with 
the  gentleman  from  Indiana  in  coming 
back  to  the  floor  at  the  appropriate 
time  to  seek  a  further  extension  of  the 
life  of  the  Select  Committee  to  Inves- 
tigate Covert  Arms  Transactions  with 
Iran. 

I  do  not  expect  that  that  will  be  nec- 
essary. 

To  my  colleagues  on  this  side  of  the 
aisle,  the  Important  thing  Is  that  as  of 
the  adoption  of  this  resolution  the  In- 
vestigation Is  essentially  complete,  the 
committee  will  continue  in  business 
until  March  1,  1988  to  wind  down  its 
affairs  with  a  very  limited  staff.  As  of 
March  1.  1988,  the  documents  will  he 
transferred  to  the  Archives  under  ap- 
propriate security  procedures,  and 
after  that  date,  except  for  the  mem- 
bers of  the  Select  Committee  to  Inves- 
tigate Covert  Arms  Transactions  with 
Iran,  all  other  requests  for  access  to 
the  materials  will  require  a  majority 
vote  of  the  Permanent  Select  Commit- 
tee on  Intelligence. 

D  1745 

Mr.  Speaker.  I  think  It  Is  a  good 
package,  I  think  it  is  one  that  deserves 
the  support  of  the  House.  I  think  it 
satisfies  the  concerns  that  many  of  us 
on  this  side  of  the  aisle  have  expressed 
in  recent  days,  and  I  am  delighted  that 
we  were  in  fact  able  to  work  out  this 
accommodation. 

At  this  point.  Mr.  Speaker,  I  would 
ask  the  chairman  to  join  with  me  in  a 
colloquy  with  respect  to  explaining 
specifically  what  Is  Intended  In  that 
PEiragraph  In  the  resolution,  para- 
graph No.  2,  that  deals  with  the  com- 
mittee closing  out  its  affairs. 

Mr.  Speaker,  our  resolution  provides 
only  for  one  exception  to  the  provision 
that  the  committee  will  have  no  fur- 
ther Investigative  power.  That  excep- 


tion allows  the  select  committee  to  re- 
ceive materials  in  response  to  requests 
made  prior  to  the  date  of  the  adoption 
of  this  resolution. 

Would  the  gentleman  please  explain 
for  the  benefit  of  the  House  what  pre- 
cisely is  covered  by  this  exception? 

Mr.  HAMILTON.  There  are,  as  I 
have  previously  discussed  with  the 
gentleman  from  Wyoming,  two  pend- 
ing requests  for  information  of  which 
I  am  aware.  I  am  not  aware  of  any 
other  requests. 

Mr.  CHENEY.  I  thank  the  gentle- 
man and  appreciate  the  clarification. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Florida,  the  distinguished 
chairman  of  the  Rules  Committee. 

Mr.  PEPPER.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  330 
which  provides  for  the  disposition  of 
the  records  of  the  Select  Committee  to 
Investigate  Covert  Arms  Transactions 
with  Iran.  Under  the  Rules  of  the 
House  of  Representatives,  the  author- 
ity to  establish  select  conunlttees  lies 
within  the  jurisdiction  of  the  Commit- 
tee on  Rules. 

As  Members  are  aware  the  Commit- 
tee on  Rules  met  In  emergency  session 
the  night  of  December  9  at  the  re- 
quest of  Chairman  Hamilton  to  report 
a  rule  for  the  consideration  of  House 
Resolution  327,  a  resolution  to  provide 
for  the  disposition  of  the  records  of 
the  select  committee.  The  authority  of 
the  select  committee  is  to  expire  on 
December  13,  1987,  unless  further 
action  Is  taken. 

In  the  absence  of  an  agreement  be- 
tween the  chairman  and  ranking  mi- 
nority member  of  the  select  committee 
as  to  the  text  of  the  resolution,  the 
Rules  Committee  reported  House  Res- 
olution 329,  a  rule  which  provides  for 
consideration  of  House  Resolution  327. 
The  rule  contains  the  text  of  an 
amendment  to  be  offered  by  Repre- 
sentative Cheney  of  Wyoming  as  a 
substitute  to  the  text  of  House  Resolu- 
tion 327.  The  rule  allows  the  House 
the  opportunity  to  decide  which  of 
two  alternate  proposals  would  best  ac- 
commodate the  win  of  the  House. 
However,  earlier  today  the  gentleman 
from  Indiana  [Mr.  Hamilton]  and  the 
gentleman  from  Wyoming  [Mr. 
Cheney]  reached  an  agreement  which 
Is  contained  In  the  text  of  House  Reso- 
lution 330,  and  therefore,  it  will  not  be 
necessary  to  call  up  the  rule. 

Mr.  Speaker.  I  would  like  to  com- 
mend both  gentleman  for  coming  to 
an  agreement  which  will  allow  the 
select  committee  to  complete  its  busi- 
ness in  an  orderly  fashion  and  within 
reasonable  time  constraints. 

Mr.  STOKES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Ohio,  the  distinguished 


chairman  of  the  Intelligence  Commit 
tee. 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  for  yield- 
ing. 

The  resolution  before  us  speaks  of 
restricting  the  activities  of  the  select 
committee  until  March  1  to:  "the  clos- 
ing of  Its  affairs,  except  that  the  select 
committee  may  receive  materials  In  re- 
sponse to  requests  made  before  the 
date  of  the  adoption  of  this  resolu- 
tion." 

Lest  there  be  any  misunderstanding 
concerning  the  status  of  outstanding 
requests  of  the  select  committee  to  ex- 
ecutive branch  agencies  for  Informa- 
tion or  material  or  concerning  the 
status  of  new  Information  that  may  re- 
spond to  a  previous  request  or  subpoe- 
na of  the  select  conunlttee.  Is  it  the 
intent  of  this  resolution  to  permit  the 
committee  to  continue  to  receive  and 
review  any  new  Information  or  materi- 
al that  responds  to  previous  requests 
or  subpoenas,  if  such  Information  or 
material  becomes  available  during  the 
remainder  of  the  life  of  the  commit- 
tee? 

Mr.  HAMILTON.  That  Is  Indeed  the 
Intent  of  the  resolution  and  that 
would  be  its  effect.  I  am  aware  of  only 
two  such  requests. 

Mr.  STOKES.  And  Is  It  also  the  In- 
tention of  the  resolution  that  the  com- 
mittee may  refer  any  new  Information 
acquired  before  March  1.  to  appropri- 
ate committees  of  jurisdiction? 

Mr.  HAMILTON.  The  rules  of  the 
select  committee  authorize  it  to  make 
referrals  to  other  committees  of  juris- 
diction. 

Mr.  STOKES.  And  finally,  is  it  the 
understanding  of  the  gentleman  that, 
after  March  1.  other  committees  of 
the  House  are  free  to  inquire  Into  mat- 
ters within  their  jurisdiction  that  may 
touch  upon  any  such  new  Information 
or  material? 

Mr.  HAMILTON.  That  Is  my  under- 
standing. 

Mr.  STOKES.  I  thank  the  gentle- 
man for  yielding  and  I  support  the  res- 
olution. 

Mr.  Speaker,  I  commend  the  distin- 
guished gentleman  from  Indiana  [Mr. 
Hamilton],  the  chairman  of  the  com- 
mittee, for  the  outstanding  job  he  has 
done,  along  with  the  gentleman  from 
Wyoming  [Mr.  Cheney],  for  the  out- 
standing job  he  has  done. 

Mr.    HAMILTON.    Mr.    Speaker,    I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 

the  table. 

A  similar  resolution  (H.  Res.  329) 
was  laid  on  the  table. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  FRIDAY,  DECEM- 
BER 11.  1987.  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  2310, 
AIRPORT  AND  AIRWAY  IM- 
PROVEMENT AMENDMENTS  OF 
1987 

Mr.  GRAY  of  Illinois.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight. 
Friday,  December  11,  1987,  to  file  a 
conference  report  on  H.R.  2310,  the 
Airport  and  Airway  Improvement 
Amendments  of  1987. 

I  would  state  further,  Mr.  Speaker, 
this  matter  has  been  cleared  by  the 
minority. 

The   SPEAKER   pro   tempore   (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 
There  was  no  objection. 


PERMISSION     FOR     COMMITTEE 
ON        PUBLIC        WORKS        AND 
TRANSPORTATION      TO      HAVE 
UNTIL  MIDNIGHT  FRIDAY,   DE- 
CEMBER     11,      1987.      TO      FILE 
REPORT   ON   H.R.    2790.   PUBLIC 
BUILDING  AMENDMENTS 
Mr.  GRAY  of  Illinois.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation    may     have     until     midnight 
Friday.  December  11.   1987,  to  file  a 
report  on  H.R.  2790.  the  public  buUd- 
Ings  amendments. 

I  would  state  further.  Mr.  Speaker, 
this  matter  also  has  been  cleared  by 
the  minority. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 


al  charter  to  the  Challenger  Center  for  Space 
Science  Education.  A  similar  measure  is  being 
introduced  concurrently  in  the  Senate. 

Following  the  tragic  accident  of  last  year, 
the  families  of  the  Challenger  crew  jointly  and 
exclusively  came  together  to  conceive  the  Na- 
tional Challenger  Center,  a  science  education 
center  intended  to  offer  to  both  children  and 
teachers  activities  and  information  derived 
from  American  space  research.  This  center  is 
designed  to  be  the  living  expression  of  our 
Nation's  commemoration  of  the  crew  and  their 
common  dream  of  expanding  the  educational 
horizons  for  young  people  and  for  educators. 

My  colleagues  will  recall  that  eariier  this 
session  Congress  adopted,  and  the  President 
so  proclaimed,  that  January  28,  1987,  be  des- 
ignated "National  Challenger  Center  Day."  A 
similar  t)ill  is  awaiting  action  again  for  next 
year,  but  passage  of  the  measure  1  am  intro- 
ducing today  will  go  even  further  in  recogniz- 
ing the  importance  of  the  sacrifices  made  by 
the  Challenger  crew  and  their  families.  In  cre- 
ating this  lasting,  working  tribute  to  the  ideals 
and  efforts  of  the  brave  men  and  women  lost 
in  the  Challenger  accident,  we  can— at  the 
same  time— add  another  important  facet  to 
our  Nation's  commitment  to  excellence  in 
space  science  and  its  related  fields. 

I  encourage  my  colleagues  to  support  the 
bill,  and  I  look  forward  to  its  successful  pas- 
sage in  this  Congress. 


PERSONAL  EXPLANATION 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  regret  that  I  was  absent  for 
three  roUcall  votes  on  title  VII  to  the 
Foreign  Assistance  Act.  having  been 
detained  at  the  White  House  for  Sec- 
retary Gorbachev's  departure  ceremo- 
ny. 

Had  I  been  present,  I  would  have 
voted  "aye"  on  roUcall  470.  "no"  on 
roUcall  471.  and  'no"  on  rollcall  472. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  my  explanation  for  each 
vote  appesw  In  the  permanent  Record 
immediately  following  each  vote. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Connecticut? 

There  was  no  objection. 


GRANTING    FEDERAL    CHARTER 
TO  CHALLENGER  CENTER  FOR 
SPACE  SCIENCE  EDUCATION 
(Mr.  BROOKS  asked  and  was  given 

permission  to  address  the  House  for  1 

minute.) 

Mr.  BROOKS.  Mr.  Speaker,  I  am  pleased 
today  to  introduce  legislation  to  grant  a  Feder- 


LEGISLATIVE  PROGRAM 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  take  this  time  to  find  out  what  we 
are  going  to  be  doing  tomorrow. 

Mr.  COELHO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  am 
happy  to  yield  to  the  gentleman  from 
California,  the  majority  whip.  If  he 
can  give  us  an  answer. 

Mr.  COELHO.  Mr.  Speaker,  what  we 
are  doing  tomorrow  Is  we  will  come  in 
at  10  o'clock,  and  on  the  schedule  will 
be  the  endangered  species  legislation. 

We  will  be  waiting  for  the  Senate. 
They  are  anticipated  tonight  to  com- 
plete reconciliation,  and  then  they  will 
send  over  the  papers  to  us  tomorrow, 
and  as  soon  as  those  papers  get  in  we 
will  then  move  to  go  into  conference. 
It  will  depend  upon  whether  or  not 
anybody  moves  to  instruct,  but  at  that 
point  we  would  have  the  Instructions, 
and  that  would  be  the  business  for  the 
day. 

Mr.  SENSENBRENNER.  Reclaiming 
my  time,  what  would  happen  if  the 
Senate  is  unable  to  complete  consider- 
ation of  the  reconciliation  bill,  or  they 
are  not  able  to  put  the  papers  in 
proper  order  to  send  to  us  for  our  con- 
sideration? 

Mr.  COELHO.  If  the  gentleman  will 
yield,  we  cannot  operate  depending  on 
that.  We  are  operating  on  the  fact 
that  the  Senate  will  complete  the 
papers  tonight.  Senator  Dole  and  Sen- 
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ator  Byrd  both  say  they  will.  They 
have  eliminated  6  hours  of  debate.  I 
do  not  anticipate  any  problems 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  before  the  gentleman  leaves  I 
would  just  like  to  know  is  there  any 
time  certain  tomorrow  that  we  are 
going  to  make  a  decision  on  whether 
or  not  we  wlU  adjourn,  or  are  we  just 
going  to  wait  until  we  hear  from  the 
Senate  if  it  takes  untU  6  o'clock  tomor- 
row night? 

Mr.  COELHO.  If  the  gentleman  will 
yield  further,  we  intend  to  go  to  con- 
ference on  the  reconciliation  bill  to- 
morrow, and  we  will  wait  for  the  Sen- 
ate's action,  and  we  will  determine 
that  sometime  tomorrow. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield  further,  regardless  of 
how  late  we  go.  even  if  they  do  not  get 
the  papers  until  6  o'clock? 

Mr.  COELHO.  If  the  gentleman  will 
yield  further,  as  he  knows  we  are 
trying  to  complete  the  session  for  this 
year.  So  we  will  try  to  take  the  action 
that  is  appropriate.  We  are  not  going 
to  give  the  gentleman  a  time  certain, 
because  it  would  be  inappropriate  to 
do  so  at  this  time.  We  are  trying  to 
complete  the  action,  juid  if  we  have  to 
be  in  session  all  day  tomorrow,  we  will 
be.  But  we  are  going  to  try  to  complete 
action  because  we  want  to  try  to  get 
out  of  here  next  week.  That  is  the 
Intent  of  the  leadership. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  have  a  further  question  of  the 
gentleman  from  California.  Is  it  the 
majority  leadership's  intention  to  com- 
plete action  on  the  endangered  species 
bill  regardless  of  when  the  papers  on 
reconciliation  come  over,  or  will  we 
quit  aifter  the  papers  on  reconciliation 
come  over  and  are  acted  upon? 

Mr.  COEHiHO.  The  latter  is  the  case. 

Mr.  SENSENBRENNER.  We  will 
quit  once  reconciliation  is  suited  upon? 

Mr.  COELHO.  Once  we  move  to  go 
to  conference,  the  gentleman  is  cor- 
rect.   

Mr.  SENSENBRENNER.  I  thank 
the  gentleman. 


PRESIDENT  OSCAR  ARIAS-SAN- 
CHEZ RECEIVES  THE  NOBEL 
PEACE  PRIZE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker, 
man  is  at  his  best  when  engaged  in  a 
grand  undertaking.  The  ultimate 
achievement  of  a  civilized  society  is 
peace.  Today,  our  friend  and  neighbor. 
President  Oscar  Arias-Sanchez  re- 
ceived the  Nobel  Prize  for  Peace  for 
his  efforts  to  bring  about  a  political 
solution  to  the  hostilities  in  Central 


America.  I  offer  my  sincere  congratu- 
lations and  personal  admiration  to 
President  Arias  for  his  vision,  courage, 
and  leadership  toward  the  cause  of 
peace.  His  is  an  example  for  all  politi- 
cal leaders  to  follow  in  best  serving  the 
cause  of  mankind  in  the  grand  under- 
taking of  peace. 

During  a  news  conference  following 
his  acceptance  of  the  Nobel  Peace 
Prize,  President  Arias  called  for  a  ces- 
sation of  all  U.S.  support  for  the  Con- 
tras.  Arias  asserted  that  the  Contras 
are  the  problem,  not  the  solution,  ex- 
plaining that  communism  has  failed 
Nicaragua,  one  of  the  poorest  nations 
on  Earth;  and  that  communism  has 
made  conditions  worse  in  Nicaragua, 
not  better.  He  continued  by  saying 
that  the  Sandinistas  are  blaming 
United  States  intervention  via  the 
Contras.  for  their  failure  to  Improve 
conditions  for  the  beleaguered  Nlcara- 
guan  people.  Arias  reasons  that  by  re- 
moving the  Contras,  the  excuse  of  fail- 
ure Is  eliminated  thus  enhancing  the 
prospects  of  a  political  solution. 

Last  week  during  a  meeting  with 
Arias  in  Coasta  Rica,  he  elaborated  to 
me  on  this  proposition  further  ex- 
plaining that  by  removing  the  excuse 
for  failure,  challenges  the  Sandinistas 
to  govern  by  their  own  merits  which 
would  set  the  stage  for  a  more  moder- 
ate government  in  Nicaragua.  Arias 
also  said  that  the  basic  problem  in 
Central  America  is  rooted  In  econom- 
ics, not  Ideology,  and  that  U.S.  support 
for  economic  development  and  trade 
would  nourish  democratic  govern- 
ments which  Is  more  persuasive  and 
more  powerful  than  American  military 
force.  "Votes  are  more  persuasive  than 
bullets."  he  said. 

I  submit  the  text  of  President  Arias' 
remarks  for  the  consideration  of  my 
colleagues:  Mr.  Arias  has  thus  ex- 
plained that  the  power  of  democracy 
is  the  best  ideological  weapon  to  use  in 
the  fight  against  the  threat  of  commu- 
nism. 

In  reflecting  upon  President  Arias' 
Ideas  I  am  reminded  of  a  quote  of  Gen. 
Napoleon  Bonaparte  who  said  in  the 
autumn  of  his  career:  "There  are  only 
two  powers  In  the  world,  the  spirit  and 
the  sword.  In  the  end  the  spirit  always 
wins  out  over  the  sword." 

Text  of  Speech  by  Arias  on  Accepting 

NoBEi.  Peace  Prize 
When  you  decided  to  honor  me  with  this 
prize,  you  decided  to  honor  a  country  of 
peace,  you  decided  to  honor  Costa  Rica. 
When  In  this  year.  1987.  you  carried  out  the 
will  of  Alfred  E.  Nobel  to  encourage  peace 
efforts  in  the  world,  you  decided  to  encour- 
age the  efforts  to  secure  peace  In  Central 
America.  I  am  grateful  for  the  recognition 
of  our  search  for  peace.  We  are  all  grateful 
in  Central  America. 

Nobody  knows  better  than  the  honorable 
members  of  this  Committee,  that  this  prize 
is  a  sign  to  let  the  world  know  that  you 
want  to  foster  the  Central  American  peace 
Initiative.  With  your  decision  you  are  en- 
hancing the  possibilities  of  success.  You  are 
declaring  how  well  you  know  the  search  for 


peace  can  never  end,  and  how  it  is  a  perma- 
nent cause,  always  in  need  of  true  support 
from  real  friends,  from  people  with  courage 
to  promote  change  in  favour  of  peace,  even 
against  all  odds. 

Peace  is  not  a  matter  of  prizes  or  trophies. 
It  is  not  the  product  of  a  victory  or  com- 
mand. It  has  no  finishing  line,  no  final  dead- 
line, no  fixed  definition  of  achievement. 

Peace  is  a  neverending  process,  the  work 
of  many  decisions  by  many  people  in  many 
countries.  It  is  an  attitude,  a  way  of  life,  a 
way  of  solving  problems  and  resolving  con- 
flicts. It  cannot  be  forced  on  the  smallest 
nation  or  enforced  by  the  largest.  It  cannot 
ignore  our  differences  or  overlook  our 
conunon  interests.  It  requires  us  to  work 
and  live  together. 

Peace  is  not  only  a  matter  of  noble  words 
and  Nobel  lectures.  We  have  ample  words, 
glorious  words.  Inscribed  in  the  charters  of 
the  United  Nations,  the  World  Court,  the 
Organization  of  American  States  and  a  net- 
work of  international  treaties  and  laws.  We 
need  deeds  that  will  respect  those  words, 
honor  those  commitments,  abide  by  those 
laws.  We  need  to  strengthen  our  institutions 
of  peace  like  the  United  Nations,  making 
certain  they  are  fully  used  by  the  weak  as 
well  as  the  strong. 

I  pay  no  attention  to  those  doubters  and 
detractors  unwUling  to  believe  that  lasting 
peace  can  be  genuinely  embraced  by  those 
who  march  under  a  different  ideological 
banner  or  those  who  are  more  accustomed 
to  caruions  of  war  than  to  councils  of  peace. 
We  seek  in  Central  America  not  peace 
alone,  not  peace  to  be  followed  some  day  by 
political  progress,  but  peace  and  democracy, 
together.  Indivisible,  an  end  to  the  shedding 
of  human  blood,  which  is  Inseparable  from 
an  end  to  the  supression  of  human  rights. 
We  do  not  judge,  much  less  condemn,  any 
other  nation's  political  or  ideological 
system,  freely  chosen  and  never  exported. 
We  cannot  require  sovereign  states  to  con- 
form to  patterns  of  government  not  of  their 
own  choosing.  But  we  can  and  do  insist  that 
every  government  respect  those  universal 
rights  of  man  that  have  meaning  beyond 
national  boundaries  and  ideological  labels. 
We  believe  that  justice  and  peace  can  only 
thrive  together,  never  apart.  A  nation  that 
mistreats  its  own  citizens  is  more  likely  to 
mistreat  its  neighbours. 

To  receive  this  Nobel  Prize  on  the  10th  of 
December  is  for  me  a  marvelous  coinci- 
dence. My  son  Oscar  Felipe,  here  present,  is 
8  years  old  today.  I  say  to  him,  and  through 
him  to  aU  the  children  of  my  country,  that 
we  shall  never  resort  to  violence,  we  shall 
never  support  military  solutions  to  the 
problems  of  Central  America.  It  is  for  the 
new  generation  that  we  must  understand 
more  than  ever  that  peace  can  only  be 
achieved  through  its  own  Instruments:  dia- 
logue and  understanding;  tolerance  and  for- 
giveness; freedom  and  democracy. 

I  know  well  you  share  what  we  say  to  all 
members  of  the  international  community, 
and  particularly  to  those  both  in  the  East 
and  the  West,  with  far  greater  power  and 
resources  than  my  small  nation  could  ever 
hope  to  possess.  I  say  to  them,  with  the 
utmost  urgency:  let  Central  Americans 
decide  the  future  of  Central  America.  Leave 
the  interpretation  and  Implementation  of 
our  peace  plan  to  us.  Support  the  efforts  for 
peace  instead  of  the  forces  of  war  in  our 
region.  Send  our  people  ploughshares  in- 
stead of  swords,  pruning  hooks  Instead  of 
spears.  If  they,  for  their  own  puiposes, 
cannot  refrain  from  amassing  the  weapons 


of  war,  then,  in  the  name  of  God,  at  least 
they  should  leave  us  in  peace. 

I  say  here  to  His  Majesty  and  to  the  hon- 
orable members  of  the  Nobel  Peace  Com- 
mittee, to  the  wonderful  people  of  Norway, 
that  I  accept  this  prize  because  I  know  how 
passionately  you  share  our  quest  for  peace, 
our  eagerness  for  success.  If,  In  the  years  to 
come  peace  prevails,  and  violence  and  war 
are  thus  avoided;  a  large  part  of  that  peace 
will  be  due  to  the  faith  of  the  people  of 
Norway,  and  will  be  theirs  forever. 

a  1800 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Texas,  who.  I  would 
observe.  Is  a  proponent  of  peace  in 
Central  America  and  has  had  visions 
of  this  occurrence  for  a  number  of 
years  going  way  back.  I  believe,  to 
1983 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  merely  want  to  congratulate  the 
gentleman  and  thank  him  for  his  lead- 
ership with  respect  to  this  very  perva- 
sive issue.  The  gentleman  from  Arkan- 
sas has  been  in  the  forefront  of  this 
Issue  from  the  very  beginning.  In  fact, 
he  has  inspired  some  of  us  to  speak 
out.  and  I  think  his  leadership  should 
be  recognized,  because  I  have  been  Im- 
pressed by  his  insight  and  his  percep- 
tion and  his  knowledge  of  this  part  of 
the  world,  which,  unfortunately,  too 
often  escapes  the  attention  of  the 
leadership  of  our  Nation,  both  inside 
the  Congress  and  in  the  executive 
branch.  I  merely  wanted  to  congratu- 
late the  gentleman  for  his  continued 
efforts  and  thank  him  for  the  time  he 
has  devoted  to  meeting  such  individ- 
uals as  this  great  President.  President 
Arias  of  Costa  Rica. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Texas  [Mr. 
Gonzalez]  for  sharing  his  knowledge 
and  information  and  for  providing 
leadership  to  me  and  others  In  the 
House  of  Representatives. 


DO  YOU  KNOW  ABOUT  THE 
CONGRESSIONAL  AWARD? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Strat- 
ton]  is  recognized  for  5  minutes. 

Mr.  STRATTON.  Mr.  Speaker,  I  have  been 
a  Member  of  the  House  of  Representatives 
for  almost  30  years,  and  yet  I  discovered  in 
the  past  weekend  in  my  congressional  district 
a  program  sponsored  by  the  Congress  of  the 
United  States  which  I  had  never  heard  about. 

This  is  the  Congressional  Award  Program 
which  has  been  sponsored  over  a  number  of 
years  by  individuals  such  as  Adm.  Elmo  R. 
Zumwalt,  Senator  Malcolm  Wallop,  Senator 
Paul  Simon,  Representative  Tom  I^ntos, 
Shirley  Chisholm  of  Holyoke  College,  and 
Cathy  Lee  Crosby. 

The  Congressional  Award  Program  is  de- 
signed to  encourage  young  people  to  contrib- 
ute to  the  betterment  of  their  communities 
through  voluntary  public  service,  personal  de- 


velopment, and  physical  fitness.  In  a  small 
sense,  the  Congressional  Award  Program 
takes  up  where  the  award  of  Eagle  Scout 
leaves  off  and  carries  on  without  any  attach- 
ment to  the  Boy  Scout  programs  but  encour- 
ages in  them  the  same  kind  of  community 
service  which  Scouting  sponsors  and  recog- 
nizes in  its  goals. 

If  there  are  other  Memljers  of  the  House 
who  have  not  been  aware  of  this  program,  I 
would  like  to  bring  to  their  attention  the  young 
man  whose  achievements  were  brought  to  my 
attention  over  this  past  weekend:  Alexander 
Koff  of  Delmar,  NY.  Mr.  Koff,  a  17-year-old 
senior  at  Bethlehem  Central  High  School  in 
the  county  of  Albany,  was  recently  the  recipi- 
ent of  the  silver  Congressional  Award  in  rec- 
ognition of  his  superior  community  service  and 
personal  achievements.  Alexander  has  been  a 
memt)er  of  the  National  Honor  Society,  a  re- 
porter for  his  school  newspaper.  He  volun- 
teers his  time  at  the  Good  Samaritan  Home. 
He  plays  the  French  horn  and  has  received 
recognition  for  his  performance  in  statewide 
competition.  He  is  a  member  of  the  Boy 
Scouts  of  America  and  earned  scouting's 
highest  honor,  the  Eagle  Scout  Award.  He 
participates  on  the  varsity  swimming  and  track 
teams  in  his  high  school.  He  is  listed  as 
having  provided  348  hours  of  voluntary  com- 
munity services  in  his  area  at  the  Good  Sa- 
maritan Home  and  in  connection  with  the 
school  community  advisory  team.  He  has  also 
undertaken  1,332  hours  of  activity  of  an  ath- 
letic nature,  Including  soccer,  swimming,  track, 
and  camping. 

I  want  to  express  my  congratulations  to 
Penny  M.  Miller,  the  National  Director  of  the 
Congressional  Award,  for  the  splendid  service 
that  they  are  carrying  out  in  terms  of  commu- 
nity service  at  a  time  when  young  people  are 
beginning  to  think  of  college  rather  than  high 
school  activities.  I  believe  my  colleagues  will 
be  interested  in  Alex's  activites  in  the  past 
year. 

Not  only  did  he  earn  his  Eagle  Scout  Award 
at  the  age  of  16,  but  he  also  attended  Con- 
vention II  in  Washington,  DC  where  partici- 
pants submitted  their  own  draft  amendments 
to  the  Constitution  and  argued  the  merits  of 
them  on  the  floor  of  the  House  of  Represent- 
atives. Alexander  Koff  served  as  a  senior 
class  representative  with  the  student  Senate. 

We  in  the  House  can  certainly  be  proud  of 
the  achievements  of  these  young  people  who 
have  carried  out  the  Program  of  the  Congres- 
sional Award,  and  we  should  be  aware  that  in 
our  areas  are  young  men  and  women  who  are 
canning  out  the  program  to  make  the  Con- 
gressional Award  Program  work.  It  makes  it 
clear  that  in  all  of  our  districts  young  people 
are  looking  forward  to  the  opportunity  to  help 
to  promote  the  activities  of  our  country  in  the 
House  and  the  Senate  of  the  United  States. 
Judging  from  what  I  have  seen  and  heard,  I 
can  attest  that  we  should  all  be  looking  over 
our  shoulders. 


Mr.  CRCX^KETT.  Mr.  Speaker,  I  rise  today  In 
opposition  to  a  grave  error  that  I  believe  this 
body  is  about  to  make.  On  Tuesday,  House 
conferees  voted  by  a  narrow  margin  to  retain 
Senator  Grassley's  amendment  to  the  State 
Department  authorization  bill.  That  amend- 
ment would  force  the  closing  of  the  Palestine 
Litjeration  Organization's  Observer  Mission  to 
the  United  Nations  and  the  Palestine  Informa- 
tion Office  in  Washington. 

I  opfxjse  the  Grassley  amendment  for  three 
reasons.  First,  closing  the  PLO  Observer  Mis- 
sion is  in  violation  of  our  treaty  obligations  to 
the  United  Nations.  The  Headquarters  Agree- 
ment of  June  26,  1947,  t>etween  the  United 
States  and  the  United  Nations,  obliges  the 
United  States  as  the  host  country  to  permit 
U.N.  delegations  to  enter  and  remain  in  the 
United  States  to  carry  out  their  official  func- 
tions at  the  United  Nations.  That  would,  of 
course,  include  the  PLO  Mission,  which  was 
established  at  the  express  invitation  of  the 
General  Assembly  in  Resolution  3237  of  No- 
vember 22,  1974. 

Second,  closing  the  PLO  offices  violates  the 
first  amendment  rights  of  U.S.  citizens.  No 
one  has  ever  alleged  any  criminal  activity  by 
these  offices  of  the  PLO.  Even  the  Justice  [de- 
partment has  taken  the  position  that  the  PLO 
offices  have  broken  no  laws.  To  require  that 
the  PLO  staff,  who  are  American  citizens  and 
permanent  residents  of  the  United  States, 
cease  their  Informational  and  U.N.  activities 
would  deny  them  their  first  amendment  right 
to  engage  in  lawful  political  activity  and  their 
right  to  political  association.  To  deny  any 
American  access  to  such  lawful  information 
and  association  Is  a  clear  violation  of  the  first 
amendment  as  well. 

Finally,  I  believe  that  closing  the  PLO  of- 
fices creates  but  another  obstacle  to  a  peace- 
ful solution  of  the  Middle  East  conflict.  There 
can  be  no  Middle  East  peace  without  the  par- 
ticipation of  the  Palestinian  people.  I  am  con- 
vinced that  the  only  way  a  comprehensive 
peace  settlement  will  be  achieved  is  through 
an  international  conference,  involving  all  par- 
ties, including  the  PLO. 

I  strongly  oppose  the  Grassley  amendment, 
and  I  will  vote  "No"  on  the  State  Department 
authorization  bill. 


LEAVE  THE  PLO  OFFICES  OPEN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Crockett] 
is  recognized  for  5  minutes. 


NATIONAL  CHALLENGER 
CENTER  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  is 
recognized  for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  designate  January  28, 
1988,  as  "National  Challenger  Center  Day." 

On  January  28,  1 986,  Our  Nation  lost  seven 
brave  Americans  on  an  Ill-fated  mission  of  sci- 
ence and  education.  The  National  Challenger 
Center  was  conceived  by  the  families  of  the 
Challenger  crew  as  a  living  expression  of  our 
Nation's  commemoration  of  the  crew.  The 
Center,  which  will  be  privately  funded  through 
contributions,  will  serve  as  an  education 
center  intended  to  offer  children  and  teachers 
activities  and  information  derived  from  Ameri- 
can space  research. 
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By  acting  on  this  legislation,  ttie  House  will 
not  only  recognize  the  efforts  of  these  families 
to  establish  this  memonal  to  the  brave  men 
and  women  lost  in  the  Challenger  accident, 
but  will  also  help  in  the  creation  of  a  lasting. 
working  tribute  to  their  ideals  and  sacrifices.  I 
encourage  my  colleagues  to  support  the  reso- 
lution. 


CHAIRMAN     PAUL     KIRKS     NGA 
SPEECH      A      MAJOR      PARTY- 
BUILDING  STATEMENT 
THE  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]   Is 
recognized  for  30  minutes. 

Mr.  UDALL.  Mr.  Speaker,  the  chairman  of 
the  Democratrc  Natkjnal  Committee,  Paul  G. 
Kirk,  Jr.,  has  demonstrated  time  and  time 
again  his  willingness  to  take  on  some  of  the 
old  and  shopworn  notrons  that  have  burdened 
ttie  Democratic  Party  in  recent  national  elec- 
tk)ns.  And,  at  tfie  recent  meeting  of  the 
Democratic  Governor's  Association,  Chairman 
Kirk  did  it  again.  He  proposed  that  the  Demo- 
cratic Party  do  away  with  the  cumbersome 
and  divisive  traditkjnal  platform  in  favor  of  a 
streamlined,  less  controversial  message  to  the 
Amerrcan  people  from  the  Democratic  Party. 

In  the  Washington  Post  of  December  9, 
Davkj  Broder  wrote: 

Now  Kirk  is  challenging  the  activists  of 
the  Democratic  left  to  weigh  the  relative 
Importance  of  winning  back  the  White 
House  or  writing  their  favorite  planks  Into 
the  platform. 

Mr.  Speaker,  I  agree  with  Chairman  Kirk's 
reasoning  that  we  must  avoid  burdening  our 
Democratk:  candidates,  from  city  halls  to  the 
White  House,  with  a  lOO-page  document  that 
reflects  the  wishes  and  desires,  worthy  and 
unworthy,  of  every  special  interest  under  the 
broad  Democratic  umbrella. 

Our  party  is  broad  and  it  is  responsive.  But 
sometimes  we  talk  too  much  and  write  too 
much  for  our  own  good. 

Mr.  Speaker,  I  commend  Chairman  Kirk  for 
his  courage  and  foresight.  I  ask  that  his  excel- 
lent speech  before  the  Democratk:  Governor's 
Association  be  inserted  Into  the  Congres- 
sional Record  so  that  all  my  colleagues  on 
both  skJes  of  the  aisle  can  see  that  the  Demo- 
crats mean  business  in  1988 
Chairman  Kirk's  speech  follows; 
Rkmarks  or  CHAHUtAN  Paul  G.  Kirk,  Jr. 
Personal  Acknowledgments: 
My  thanks  to  the  Democratic  Governors' 
Association  for  the  invitation  to  address  this 
luncheon  meeting.  Your  guests,  the  officers 
of  the  Democratic  Party,  its  Executive  Com- 
mittee, our  Congressional  leadership,  elect- 
ed and  party  leaders  from  all  levels  of  gov- 
ernment and  from  every  region  of  the  coun- 
try indicate  the  importance  of  this  gather- 
ing. 

I  salute  your  Chairman.  Governor  Jim 
Blanchard.  for  the  early  and  active  interest 
DGA  is  taking  in  the  Democratic  Party's 
strategic  planning  for  a  successful  General 
Election  in  19S8. 

Novemtjer  of  19M  can  be  the  time  for  a 
National  Democratic  victory  not  least  be- 
cause, in  December  of  1987.  we  took  the 
time  to  talk  practical  Democratic  politics. 
That's  what  today  is  about. 


Certain  facts  could  lead  some  to  conclude 
that  fortune  alone  will  favor  the  Democrats 
in  1988.  In  the  last  20  years  for  example, 
there  have  been  only  2  contests  in  which  an 
incumbent  President  has  not  sought  re-elec- 
tion. Both  times,  1960  and  1968.  the  incum- 
bent party  nominated  Its  Vice  President  to 
head  iU  ticket,  and  both  times  the  "out" 
party  prevailed.  So.  some  may  l>e  tempted  to 
believe  that.  If  the  GOP  will  only  nominate 
its  Vice  President  in  1988.  victory  will  be 
ours  for  the  taking.  Well,  it  won't  be  that 
simple  even  if  the  Republicans  do  nominate 
George  Bush.  First  of  aU.  in  1960  and  1968. 
t)oth  elections  were  extremely  close.  And 
secondly,  when  It  comes  to  Presidential  elec- 
tions since  1968.  let's  be  honest— the  Repub- 
lican Party  has  enjoyed  a  huge  electoral 
vote  advantage. 

Not  only  has  the  OOP  won  4  of  the  last  5 
Presidential  elections;  In  all  5  elections,  they 
have  consistently  carried  23  sUtes  whose 
electoral  college  votes  total  202— Just  68 
short  of  the  total  of  270  needed  to  win. 

By  comparison.  Democrats  In  all  5  elec- 
tions carried  only  1  Jurisdiction  consistently. 
Its  contribution  toward  the  270  total  needed 
to  win  has  been— 3  electoral  votes— 267 
short  of  the  winning  margin  and  199  votes 
short  of  the  comparative  base  from  which 
the  GOP  has  started. 

After  8  years  of  a  Republican  establish- 
ment, ruling  by  policies  of  debt  and  deficits, 
with  a  contest  for  an  open  seat,  and  with 
Americas  future  virtually  "up  for  gral>s"— 
the  Presidential  election  of  1988  is.  I  believe, 
the  most  Important  election  In  modem  po- 
litical history.  The  Democratic  Presidential 
nomination  may  l>e  worth  more  In  1988 
than  It  has  been  worth  In  years.  But.  as  the 
electoral  vote  tally  reflects,  we  can  take 
nothing  for  granted. 

I  have  said  many  times  that  the  Demo- 
cratic opportunity  In  Noveml)er  1988  Is 
equalled  only  by  our  obllgatloiM.  The  only 
way  I  know  to  fulfill  my  obligation  as  Party 
Chairman  is  to  talk  straight  and  offer  my 
l)est  political  Judgment  of  where  we  are  and 
what  we  must  do  to  seize  that  opportunity. 
Some  critics  will  argue  that  I  have  taken  a 
line  from  the  actor's  script,  that  I  have 
become  the  "Just  say  no"  Chairman.  It's 
true  that  I  have  said  "no "  to  the  prolifera- 
tion of  caucuses:  "no"  to  organizational  en- 
dorsements prior  to  the  nominating  process; 
"no "  to  protracted  public  fights  over  party 
rules;  "no"  to  an  expensive  mid-term  confer- 
ence; 'no  "  to  artificial  straw  polls;  and  "no" 
to  negative  campaigning. 

Those  decisions,  tough  as  they  seemed  to 
some,  changed  some  perceptions  about  the 
National  Democratic  Party.  We  demonstrat- 
ed that  we  could  say  "no  "  when  "no  "  was 
believed  to  be  the  right  answer.  But  I  also 
take  pride  In  saying  "yes"  to  major  Invest- 
ments in  modernized,  competitive,  profes- 
sional campaign  services,  organization  and 
machinery.  They  received  less  attention,  but 
they  helped  to  bring  about  significant  victo- 
ries for  Democrats  in  Noveml)er  of  1985.  No- 
vember of  1986  and  November  of  a  month 
ago.  And  I  take  pride  in  having  Increased 
significantly  the  number  of  party  and  elect- 
ed officials  who  will  serve  as  automatic  dele- 
gates to  our  nominating  convention. 

In  preparing  for  that  event  and  for  the 
general  election,  we  meet  today  as  Party 
leaders  to  discuss  the  final  and  most  Impor- 
tant chapter  in  the  story  of  the  Democratic 
comeback  from  1984  through  1988. 

There  is  an  opportunity  and.  I  would 
argue,  an  obligation  which  is  ours — to  con- 
struct a  positive,  political  asset  which  could 
mean  the  margin  of  victory  for  our  Party  In 


what.  I  predict,  will  be  a  very  close  election. 
I  am  speaking  of  the  Democratic  Platform 
of  1988. 

Losing  4  of  the  last  5  Presidential  elec- 
tions while  winning  a  majority  at  every 
other  level  of  government,  the  Democratic 
Party  can  fairly  Xx  called  the  master  of 
"split-level "  politics. 

If  we  80*  to  earn  our  way  back  to  the  top 
floor  of  American  govenmient  In  1989.  and 
If  we  are  to  expand  our  majorities  at  all 
levels  of  government.  It  is  our  obligation  to 
construct  a  Democratic  Platform  around 
which  every  Democratic  candidate  at  every 
level  In  every  region  of  the  country  can  rally 
with  pride! 

For  my  part,  gone  are  the  days  when  our 
own  state  and  local  Democrats  feel  com- 
pelled to  run  away  from— or  even  against— 
the  Party's  national  platform,  and  thus  its 
Presidential  nominee,  in  order  to  win  as  a 
Democrat  back  home.  That's  voodoo  poll- 
tics".  That's  not  common  sense  politics. 
That's  not  strategic  planning,  and  that's  not 
the  way  to  unite  a  party  facing  a  close  and 
critical  national  election. 

Voters  are  looking  and  waiting  to  see 
whether  the  Democrats  wiU  do  what  Is 
smart  and  what  Is  right  and  what  Is  neces- 
sary to  win  in  1988  and,  yes.  to  lead  and  to 
govern  in  1989  and  beyond. 

A  long  list  of  legislative  Initiatives  or  spe- 
cific 10  point  programs  makes  an  excellent 
Budget  Message  or  State  of  the  Union  ad- 
dress, but  it  does  not  necessarily  make  a 
winning  national  party  platform. 

A  litany  of  social,  cultural,  or  ideological, 
litmus-test  buzzwords  may  be  a  source  of 
comfort  to  narrow-issue  pressure  groups, 
but  it  Is  not  necessarily  a  winning  national 
party  platform. 

A  document  which  Republicans  quote  to 
attack  Democratic  candidates  more  fre- 
quently than  Democratic  candidates  do  to 
promote  themselves— Is  neither  a  unifying 
nor  a  winning  national  party  platform. 

Veins  on  the  leaves  of  trees  are  a  captivat- 
ing study  but.  as  National  Democrats,  our 
first  obligation  is  to  demonstrate  to  a  na- 
tional audience  that  we  can  see  the  forest 
and  can  lead  them  through  it. 

It's  one  thing  for  me  to  give  an  opinion  on 
what  does  not  constitute  a  wiimlng  Demo- 
cratic Platform.  My  purpose  today  Is  to  sug- 
gest a  positive  alternative  and  to  ask  for 
your  help. 

If  I  am  right,  the  1988  election  will  be  one 
in  which  the  American  people  will  be  look- 
ing for  a  fresh  start— but  they  will  be  look- 
ing lor  strength  and  security  as  well.  WhUe 
they  may  be  looking  for  change— they  will 
also  be  looking  for  a  renewed  spirit  which 
combines  national  teamwork  with  hope  and 
confidence  and  optimism. 

All  the  hours  and  dollars  we  Invest  In  stra- 
tegic political  planning  could  be  for  naught 
if  we  do  not  respond  by  putting  forth  a  clear 
strategic,  national  vision  and  challenge  for  a 
national  audience  to  follow— a  vision  and 
challenge  which  Is  right  and  necessary  and 
which,  politically,  will  energize  our  tradi- 
tional Democratic  base  but  will  also  attract 
the  ticket-splitters,  the  swing  voters,  the  in- 
dependents and,  yes,  even  some  enlightened 
Republicans. 

It  Is  in  that  spirit  that  I  ask  you.  as  Demo- 
cratic leaders,  to  Join  me  in  a  charge  and  a 
challenge  to  the  Democratic  Party  of  1988. 
its  candidates,  its  campaigns,  its  constituen- 
cies, its  Platform  Committee  and  its  Nation- 
al Convention.  It  is  a  charge  and  a  challenge 
to  write  and  adopt  as  its  1988  Platform  a 
brief  and  readable  equivalent  of  an  "open 
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letter"  to  the  individuals  and  families  of 
America. 

Lets  make  it  our  purpose  in  1988  to  re- 
unite with  those  millions  of  middle  and 
working  class  American  families  who  are 
struggling  to  make  ends  meet  and  with 
those  millions  of  others  whose  only  hope  for 
an  improved  standard  of  living  and  a  more 
secure  future  lies  with  the  Democratic 
Party.  Let's  tell  them  the  truth  about  the 
differences  between  the  two  parties  in  lan- 
guage they  want  to  hear.  For  the  truth  re- 
mains that  their  hopes  are  our  hopes;  their 
story  Is  our  story.  And  that  story  must  be 
told  in  a  way  that  will  make  them  listen  and 
have  hop>e  again. 

Unlike  our  opposition,  the  Democratic 
Party  l)elieves  in  the  politics  of  inclusion. 
But  the  Democrats  in  1988,  the  "politics  of 
inclusion"  must  not  l>e  confused  with  the 
politics  of  including  a  line  here  or  a  word 
there  in  an  attempt  to  satisfy  every  dispar- 
ate group  In  our  diverse  society.  When 
united  as  a  national  team,  the  diversity  of 
the  Democratic  Party  like  that  of  America 
itself,  is  its  greatest  strength.  Our  1988  plat- 
form should  reflect  the  timeless  truths  and 
unifying  principles  which  make  us  proud  of 
our  political  heritage  and  on  which  we  base 
our  assumptions  and  our  aspirations  for  the 
future. 

The  problems  are  not  easy.  With  the 
legacy  of  debt  left  behind  by  the  incumbent 
Republican  establishment,  borrowing  self- 
ishly from  the  future  so  it  could  live  com- 
forUbly  In  the  past,  there  will  be  no  quick 
fixes.  The  people  we  seek  to  serve  know  it 
better  than  we  do.  So  lets  not  write  to  them 
of  narrow  political  promises.  Let's  write  of 
our  larger  national  challenges  and  of  the 
critical  need  for  what  I  call  'national  team- 
work". 

Elections  are  about  change.  So.  let's  tell 
America  up  front  that,  under  the  Demo- 
crats, there  will  be  change.  Let's  tell  the 
country  the  truth— that,  under  the  Demo- 
crats, selfishness  and  "survival  of  the  fit- 
test" are  out— and  a  spirit  of  national  team- 
work is  in. 

The  President  alone  Is  elected  by  the 
nation  as  a  whole.  But  the  challenges  facing 
this  nation,  at  home  and  around  the  glol>e. 
wiU  not  be  solved  by  the  next  President 
alone.  What  is  needed  is  a  Democratic  Presi- 
dent, backed  first  by  a  united  Democratic 
Party,  with  the  leadership  and  the  vision  to 
challenge  the  noble,  the  decent  and  the  pa- 
triotic instincts  of  the  nation  as  a  whole. 

Let's  make  realism  and  pragmatism  the 
touchstone  of  this  natic  aJ  campaign,  but 
let's  always  remember  that  optimism  and 
patriotism  are  the  hallmarks  of  our  national 
character. 

The  next  Democratic  Presidential  nomi- 
nee will  run  with  each  of  you.  and  I  predict 
that  you  and  he  will  win  bigger  and  govern 
better  by  running  on  a  platform  which  Is  a 
compelling  and  unifying  challenge  to  our 
collective  national  will  and  purpose. 

Much  work  has  already  been  accom- 
plished In  laying  the  foundation  for  that 
Democratic  Platform.  The  Democratic  Gov- 
ernors' Association,  the  National  League  of 
Cities'  Election  '88,  the  Democratic  Confer- 
ence of  Mayors,  and  our  own  Democratic 
Policy  Commission's  "New  Choices  in  a 
Changing  America ",  all  provide  real  work- 
ing examples  of  successful  and  creative  Ini- 
tiatives, of  public  Incentives  and  private  in- 
vestments, of  partnership  and  teamwork  be- 
tween government  and  the  private  sector 
with  shared,  practical  and  positive  responsi- 
bilities for  investing  in  the  people  and  the 
future  of  America. 


Looldng  to  those  and  other  worlds  and  to 
the  expertise  of  the  Democratic  Congress, 
our  letter  to  the  American  people  can  be 
bold  enough  and,  yes.  brief  enough  so  that 
every  American  will  want  to  read  it  and 
say— that's  the  American  future  in  which  I 
want  my  children  to  live  and  that's  the  po- 
litical party  in  which  I  place  my  trust. 

Now.  let  me  tell  you  briefly  why  I  believe 
a  Democratic  chaUenge  of  national  team- 
work is  vital  If  a  new  era  of  national  purpose 
and  real  national  strength  is  to  begin  on  In- 
auguration Day  1989. 

America  will  be  stronger  and  our  freedoms 
more  secure  in  an  America  in  which  the 
words  that  begin  the  Constitution,  "We  the 
people",  mean  all  the  people;  and  where  all 
Americans  are  challenged  toward  excellence 
and  feel  they  are  part  of  a  team  again; 

America  will  be  stronger  and  our  freedom 
more  secure  because  Democrats  commit  this 
country,  first  Bind  foremost,  to  a  balanced 
and  diversified  economy  of  real  strength 
and  real  growth;  an  economy  that  will  unite 
America,  not  divide  it:  that  will  expand  op- 
portunities without  deeper  debt  and  will  in- 
crease the  standard  of  living  for  all  without 
increased  inflation; 

Americans  want  to  live  In  a  future  where 
Democrats,  whose  belief  in  freedom  is 
second  to  none,  wlU  commit  this  country  to 
a  defense  and  a  security  for  America  that  is 
second  to  none,  but  where  that  strength  and 
that  security  will  be  measured  in  real  and 
balanced  readiness  and  not  by  wasted  dol- 
lars and  false  rhetoric; 

Where  foreign  policies  of  deceit,  disinfor- 
mation and  lieniability  are  replaced  with 
policies  of  cooperation,  coherence  suid  credi- 
bility; 

Where  a  fresh  take-charge,  Democratic 
leadership  and  teamwork  displayed  at  home 
will  set  an  example  of  cooperation  for  our 
allies  who  then  wiU  be  compelled  to  play  by 
the  rules  and  assume  their  fair  share  of  re- 
sponsibilities on  trade,  and  defense  and 
energy  in  an  Interdependent  globad  econo- 
my; 

Where,  working  together  to  expand  our 
economy,  we  also  exercise  the  prudence  and 
the  discipline  to  live  within  our  means. 

Our  families  will  be  stronger  and  our  fu- 
tures more  secure  In  an  America; 

Where,  all  our  children,  from  the  grange 
to  the  ghetto,  are  well  read  and  well  fed  and 
well  prepared  for  productive  jobs  and  pro- 
ductive lives  and  for  their  contribution  to  a 
productive  and  competitive  nation; 

Where,  public  and  private  partnerships 
are  forged  to  assure  an  environment  that  is 
healthy  and  clean  and  that  housing  and 
health  care  are  available  and  affordable; 

Where,  old  age  is  a  reward  and  not  a  risk; 

Where,  economic  equity  Is  a  guarantee  for 
working  men  and  working  women; 

Where,  it  won't  be  left  to  vulnerable 
school  children  to  "Just  say  no"  to  drugs  on 
the  street  comer,  but  where  the  most  pow- 
erful office  in  the  world  will  "just  say  no"  to 
drugs  crossing  our  borders; 

Where,  despair  and  hopelessness  in  rural 
America  and  hunger  and  homelessness  in 
urban  America  will  never  again  be  ignored 
with  callousness  by  the  highest  office  in 
America. 

These  challenges  can  be  met  and  a  strong- 
er and  more  secure  America  will  be  attained 
when  true  patriotism  and  a  sense  of  commu- 
nity suid  national  teamwork  are  restored  as 
national  values,  and  when  grreed  and  selfish- 
ness are  discarded  as  national  policies; 

When,  though  partisan  in  our  campaigns, 
we  Democrats  can  show  again  what  bi-parti- 
san cooperation  can  mean  to  our  govern- 
ance; 


When  we  prttctlce  the  politics  of  values 
and  restore  respect  for  the  value  of  politics, 
and  for  the  rule  of  law  and  for  the  role  of 
government  and  for  public  life  and  public 
Institutions: 

When  individual  rights  will  be  respected 
and  protected,  but  where  shared  sacrifice 
and  shared  responsibilities  will  \x  called  for 
and  expected; 

When  there  is  a  renewed  bond  of  coopera- 
tion and  a  positive,  pragmatic  partnership 
between  the  public  and  the  private  sectors, 
between  management  and  labor,  between 
government  at  every  level,  and  between  the 
races,  the  regions,  the  economic  sectors  and 
the  Individuals  of  America;  and 

When  a  Democratic  President  can  again 
remind  us  that  we  are,  in  the  end  and 
always,  dependent  on  each  other. 

The  challenge  we  face  as  a  national  Party 
is  the  very  challenge  we  face  as  a  country. 
Can  we  call  our  many  diverse  elements  to- 
gether to  work  as  a  team  to  achieve  a  higher 
purpose?  If  we  can  meet  that  challenge  of 
teamwork  as  a  party,  we  not  only  can  win  an 
important  election  but  we  can  set  an  exam- 
ple for  leading  the  country. 

A  letter  to  the  American  people,  setting 
forth  that  challenge  could  be  a  practical 
and  positive  political  platform  on  which 
every  Democratic  candidate  and  campaign 
at  every  level  in  every  region  of  this  country 
could  run  with  pride  and  confidence. 

You  may  ask:  Why  issue  this  challenge  at 
this  time?  Why  not  wait  until  the  delegate 
selection  process  t>egins  or  until  the  Plat- 
form Committee  is  convened? 

First,  it  falls  to  a  F>arty  Chairman  and 
Party  leaders  to  shape  events,  not  to  stand 
by  and  bemoan  them  when  it  Is  too  late. 

Second,  In  the  pre-nomlnation  process  of 
1987  and  1988,  there  will  have  been  more 
substantive  debates  and  joint  appearances 
by  the  Democratic  candidates  than  in  any 
previous  Presidential  campaign.  Our  candi- 
dates are  experienced  and  pragmatic  prob- 
lem solvers.  They  will  have  been  asked 
every  question  on  every  conceivable  issue. 
They  will  have  been  as  specific  and  substan- 
tive as  the  voters  and  their  opponents 
demand  them  to  be.  And  while  they  go 
about  the  important  business  of  debating 
specific  proposals  and  issues,  it  is  our  collec- 
tive responsibility  to  shape  the  larger 
events,  to  set  an  early  tone,  to  send  an  early 
message  for  our  Party  and  to  our  Party,  and 
to  the  all  important  national  audience, 
that— even  before  we  choose  our  Presiden- 
tial nominee.  Democrats  have  a  clear,  stra- 
tegic, unifying  and  overarching  vision  which 
sets  us  apart  from  our  opposition  and  which 
calls  all  Americans  to  a  higher  order. 

Third,  I  want  it  known  that  support  for 
that  kind  of  a  platform  will  be  a  key  crite- 
rion when,  next  month.  I  select  the  Plat- 
form Chair  and  make  my  appointment  of  25 
members  to  the  1988  Platform  Committee. 

Fourth,  now  is  also  the  time  to  urge  the 
Democratic  State  Chairmen,  to  apply  this 
same  criterion  in  selecting  temporary  ap- 
pointees to  the  Platform  Committees,  and 
to  select  as  temporary  members  those  most 
likely  to  be  elected  as  permanent  members. 

In  closing,  let's  keep  in  mind  that  our  con- 
vention in  Atlanta  takes  place  prior  to  the 
Republican  Convention  in  New  Orleans.  If 
we  adopt  a  platform  in  Atlanta  that  speaks 
in  positive,  and  pragmatic  and  patriotic 
terms  to  a  broad  national  audience,  it  can 
not  be  used  as  a  target  of  opportunity  of  the 
Republican  PEUi:y.  They  will  be  left  to 
defend  their  sorry  record  of  debt,  deficit 
and  division  and  the  vision  of  the  future  to 
which  they  gaze  longingly  through  a  twist- 
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ed  rear  view  mirror.  We  will  have  main- 
tained the  momentum  from  our  Convention; 
we  will  maintain  control  of  the  dialogue, 
and  we  will  have  preserved  our  opportunity 
and,  yes.  our  obligation,  to  seize  our  vision 
of  the  future. 

But  before  we  can  win  and  govern  Amer- 
ica effectively  and  weU  In  1989  and  beyond, 
and  before  we  can  Issue  a  unifying  challenge 
and  call  to  the  nation  as  a  whole.  I  need 
your  help  in  joining  me  In  this  challenge 
and  call  to  our  Party. 

If  you  should  be  asked,  did  the  Chairman 
give  any  reasons  to  support  him  In  his  call? 
You  can  say— "Yes.  He  said:  Its  the  same  2 
reasons  we  should  Invest  In  the  feeding  and 
education  of  our  children;  it's  the  same  2 
reasons  he  wants  the  American  electorate  to 
give  when  they  support  the  National  Demo- 
cratic Party  in  1988: 

"It's  the  smart  thing  to  do.  It's  the  right 
thing  to  do  •  •  •." 


CR  MADNESS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Lott]  is 
recognized  for  60  minutes. 

Mr.  LOTT.  Mr.  Speaker,  a  foreign  visitor  in 
the  House  gallery  last  Thursday  would  have 
been  very  confused  by  all  tfils  talk  of  a  CR. 
But.  I'm  sure  that  after  listening  to  the  full 
debate  on  the  rule  and  the  CR  he  would  have 
concluded  that  the  initials  must  either  stand 
for  "continuing  ridiculousness."  "certifiable 
rubbish,"  or  "clobber  Republk»ns  " 

Of  course,  our  visitor  could  have  gone  to 
the  docurnent  room  and  asked  for  a  copy  of 
the  CR  (H.J.  Res.  395),  and  the  accompany- 
ing report  (H.  Rept.  100-415).  But,  even  If  our 
visitor  had  a  firm  grasp  of  the  English  lan- 
guage, those  documents  would  have  t)een 
only  minimally  enlightening,  and  probably  even 
more  confusing  in  many  respects. 

Oh.  he  would  learn  that  the  CR  makes  "fur- 
ther continuing  appropriations  "  for  'the  sever- 
al departments,  agerKies.  corporations  and 
other  organizational  units  of  the  Government 
for  the  fiscal  year  1988.  and  for  other  pur- 
poses;" and  he  would  probably  corwiude  that 
CR  must  stand  for  continuing  resolution.  But 
he  would  be  baffled  if  he  tried  to  determine 
from  the  joint  resolution  or  the  report  just  how 
much  money  was  being  appropriated.  Tfie 
report  does  explain  that  $768.5  billion  of  the 
$11  trillkjn  outlay  budget  is  uncontrollable, 
leaving  only  $271.3  billkm  to  annual  discre- 
^oroTi  actk>n.  And  it  does  explain  just  how 
much  IS  being  saved  from  various  baselines 
and  budget  allocations.  The  report  even  in- 
forms us  that  the  committee  heard  4,188  wit- 
nesses and  produced  94,220  pages  of  heanng 
record.  But.  nowhere  in  the  report  or  resolu- 
tion can  there  be  found  the  total  anrKiunt 
t>eing  appropriated,  let  alone  a  comparison  of 
budget  authonty  and  outlays  for  the  various 
sutxxjmmittee  bills  which  are  merely  refer- 
enced in  subsections  101  (a)-(m)  Such  cost 
estimates  are  only  required  by  House  rules  to 
be  included  in  the  reports  on  general  appro- 
priations bills  and  not  in  the  reports  on  CR's. 
One  must  look  elsewtiere,  in  unofficial  publi- 
cations and  summaries,  to  find  such  figures, 
variously  reported  as  beir>g  between  $587  t»\- 
lion  and  $598  billion.  But  then,  what's  $1 1  bil- 
lion among  fnends. 


Even  the  three  appropriations  bills  which 
have  not  t)een  considered  by  the  House — de- 
fense, foreign  operations,  and  agnculture — are 
merely  referenced  by  bill  number.  Memt)ers 
will  have  to  look  elsewhere  to  find  out  what 
those  measures  contain.  And  yet,  these  three 
bills  alone  reportedly  total  some  $330  billion  In 
budget  authority,  roughly  55  percent  of  the 
$598  billion  total  BA  in  the  CR.  The  House  is 
nevertheless  being  asked  to  swallow  these 
whole,  witfiout  amendment,  despite  reports 
that  the  bills  are  laced  with  pori<  and  major 
foreign  policy  provisions  objectionable  to  the 
administration. 

Moreover,  nowhere  can  there  be  found  the 
total  amount  t>eing  appropriated  for  some  25 
programs  under  10  acts  which  have  not  t)een 
autfHjnzed  or  included  in  the  1 3  appropnations 
t>ills  already  reported  or  passed  in  the  House. 
While  all  these  programs  are  being  earned  for- 
ward at  fiscal  1987  levels,  the  report  fails  to 
include  the  funding  levels  for  4  of  tfie  25  pro- 
grams. Again,  a  check  elsewfiere  reveals  that 
ttie  total  funding  for  these  four  programs 
alone  is  roughly  $166  million.  The  25  pro- 
grams are  all  bunched  together  In  subsection 
10l(n).  and  reportedly  add  up  to  around  $3 
billion. 

Then  we  have  a  hodgepodge  of  miscellane- 
ous provisions  in  subsections  108-132,  eu- 
phemistically referred  to  by  some  as  "Mem- 
t>ers'  goodies,"  some  of  which  are  costed  out. 
others  of  which  aren't;  some  of  which  are  ap- 
propriations matters,  otfiers  of  which  are  bla- 
tant auttKjnzing  and  legislative  provisions 
which  would  be  subiect  to  points  of  order  if  in- 
cluded in  general  appropnations  bills.  But 
again,  no  such  points  of  order  he  against  such 
provisions  in  a  CR.  mainly  because  it  was 
never  anticipated  that  continuing  resolutions 
would  tie  usied  to  fund  the  entire  Government 
for  ttie  entire  year. 

FLYING  auNO 

Mr.  Speaker,  our  foreign  visitor  must  come 
away  from  reading  the  CR  and  its  report  with 
a  great  admiration  for  American  efficiency 
Here  are  documents  which  cover  the  entire 
gamut  of  the  Federal  Governnf>ent  for  a  full 
year,  and  yet  the  resolution  runs  only  25 
pages.  arxJ  the  report  anotfier  24  What  could 
be  more  cost  efficient  tfian  a  bill  that  man- 
ages to  appropriate,  on  average,  $25  tMllkjn 
per  page?  Or,  when  you  conskjer  that  all  13 
of  tt>e  regular  appropnations  bills,  totaling 
$595  billkjn  in  BA  are  covered  in  )ust  three 
pages,  we  have  managed  to  appropnate  an 
average  of  $198  billion  per  page 

Of  course,  Mr  Speaker,  when  this  tiny  bill  is 
returned  from  conference,  and  the  actual  bill 
language  is  inserted  where  mere  references 
to  bills  now  exist,  tfie  numt>er  of  pages  will 
likely  balloon  from  25  pages  to  around  1 .000. 
Last  year's  omnibus  CR.  tfte  first  of  its  kind  in 
history,  went  from  67  pages  on  initial  consid- 
eration to  690  pages  in  the  finally  enrolled 
version.  And,  even  tt>en,  4  of  tfie  13  t)ills  were 
merely  referenced  by  tf>eir  individual  confer- 
ence report  numbers:  HUD.  Labor-HHS-Edu- 
cation,  legislative  branch,  and  Transportation 
Those  wishing  to  find  tfie  actual  legislative 
language  enacted  for  tfiose  four  areas  would 
have  to  look  elsewhere. 

The  point  remains  that  when  Members  ini- 
tially consider  these  continuing  resolution, 
they  have  very  little  idea  what  it  is  tfiey  are 


being  asked  to  vote  for.  both  t>ecause  there  is 
little  legislative  language  in  the  resolutions, 
and  little  explanatory  information  In  the  ac- 
companying reports.  When  the  final  CR 
emerges  from  conference,  with  more,  if  not  to- 
tally complete,  text.  It  Is  usually  in  the  waning 
hours  of  a  session  when  Members  don't  have 
the  time  or  inclination  to  examine  the  con- 
tents. Thus,  we're  flying  blind  on  takeoff  and 
on  landing. 

And  yet,  this  Is  the  most  critical  stage  of  the 
process,  not  only  t>ecause  this  is  the  version 
that  becomes  law,  but  because  all  manner  of 
new  provisions  could  have  been  added  by  the 
Senate  or  have  been  produced  from  whole 
cloth  In  conference.  Since  the  rule  on  such 
conference  reports  waives  all  pioints  of  order, 
tt>ere  is  no  real  way  to  determine  how  much 
of  the  conference  report  is  either  nongermane 
to  the  House-passed  bill  or  goes  beyor>d  tf>e 
scope  of  matters  committed  to  conference  by 
the  House  and  Senate  comt)ined.  Such  con- 
ference reports  are  open  invitations  to  com- 
mitting bloody  murder  undetected— at  least 
until  Memt)ers  are  well  out  of  town  and  safely 
reelected. 

THE  CB  RULE 

Mr.  Speaker,  the  rule  on  this  year's  CR  was 
not  unlike  previous  CR  rules.  Put  bluntly,  It 
was  a  very  restnctive  rule  in  terms  of  amend- 
ments. Last  year's  rule  permitted  one  amend- 
ment, to  strike  a  provision  in  the  CR.  This 
year's  rule  provided  for  the  automatic  adop- 
tion of  three  amendments  upon  adoption  of 
ttie  rule:  instructing  conferees  to  Implement 
tfie  budget  summit  agreement;  blocking  an 
FAA  regulation  relating  to  airplane  repair  sta- 
tions; and  denying  top-level  Government  offi- 
cials tf>e  3  percent  pay  increase  provided  for 
In  section  132.  These  so-called  self-executing 
rules  are  a  dangerous  new  development,  both 
t>ecause  they  shield  substantive  and  contro- 
versial provisions  from  separate  debate  ar>d 
voles,  and  because  they  sanction  Rules  Com- 
mittee usurpation  of  other  committees'  juris- 
drction.  Procedure  becomes  substance  with 
the  vote  on  a  rule. 

The  rule  went  on  to  make  In  order  separate 
votes  on  seven  amendments:  extending  the 
Clean  Air  Act  attainment  deadline — two  alter- 
natives, permitting  transfers  of  CCC  appropria- 
tions, codifying  tfie  fairness  doctnne,  prohibit- 
ir>g  aid  to  Haiti,  blockir>g  Federal  Government 
contacts  wrth  Japanese  constructkDn  firms, 
and  reallocating  |ob  partnership  training  funds. 

Of  tfiese  10  amendments,  9  would  have 
been  ruled  out  of  order  if  offered  on  a  general 
appropnations  bill  as  t>etng  ettf>er  unauthor- 
ized or  legislative  provisions  In  violation  of 
clause  2  of  rule  XXI.  But.  this  House  rule  does 
not  apply  to  CR's  As  a  result,  Memt)ers  think 
it  is  proper  to  petition  ttie  Rules  Committee  to 
attach  such  legislative  riders  to  a  CR.  and, 
sometimes,  tfiey  are  rewarded.  Even  so.  the 
Rules  Committee  wauved  all  points  of  order 
against  all  amendments  made  In  order  to  the 
CR,  presumably  because  some  still  posed  po- 
tential problems  with  respect  to  other  House 
rules  still  in  effect. 

Mr  Speaker,  not  only  dkj  tfie  Rules  Com- 
mittee further  pollute  an  already  tainted  CR 
with  additional  extraneous  matters,  but  it  also 
prevented  amendments  to  strike  any  of  the 
extraneous  or  otfierwise  objectionable  provi- 


sions already  in  the  bill.  No  opportunity  was 
afforded  to  strike  or  amend  any  of  the  25  un- 
authorized programs  In  subsection  101{n);  any 
of  the  miscellaneous  provisions  in  sections 
108-131;  or  any  of  the  provisions  In  the  three 
major  appropriations  tiills  not  previously  con- 
sidered by  the  House. 

The  Rules  Committee  took  testimony  from 
some  55  House  Members  and  heard  requests 
for  over  20  amendments  to  be  made  In  order. 
Some  of  those  amendments  would  have 
added  even  more  legislative  language;  but 
other  proposed  amendments,  such  as  one  to 
stnke  an  expanded  amnesty  provision  for  ille- 
gal aliens,  would  have  pruned  the  bill  of  much 
of  Its  excess  foliage. 

In  conclusion  on  this  point,  Mr.  Speaker,  the 
Rules  Committee  could  have  exercised  its  ju- 
risdiction responsibly  by  ensuring  that  the  con- 
tinuing appropriations  resolution  dkJ  just  that, 
continuing  tt>e  funding  of  the  Government, 
and  nothing  more.  Instead,  the  Rules  Commit- 
tee not  only  gave  Its  blessing  to  the  many 
"other  purposes"  to  which  the  CR  is  being  in- 
creasingly put,  but  further  compounded  that 
practice  by  making  In  order  additional  nonap- 
propnations  amendments.  If  such  omnibus 
CR's  are  a  madness  to  tiegin  with,  the  Rules 
Committee  only  managed  to  escalate  their 
level  of  absurdity  and  insanity. 

HOW  DID  WE  GET  HERE 

Mr.  Speaker,  a  historical  analysis  of  continu- 
ing appropriations  resolutions  contained  in  a 
recent  report  by  the  General  Accounting 
Office  '  reveals  that  CR's  are  by  no  means  a 
recent  innovation.  Indeed,  the  analysis  found 
that  Congress  was  passing  temporary  or  par- 
tial appropnations  as  eariy  as  1 798.  However, 
up  until  this  decade.  CR's  were  quite  limited  In 
duration  and  scope,  serving  as  temporary, 
stopgap  funding  measures  until  the  regular  ap- 
propriations biHs  were  enacted. 

The  GAO  analysis  focuses  primarily  on  the 
26-year  period  from  fiscal  1960  to  1985.  It  re- 
veals that,  for  the  years  1960  through  1979, 
CR's  averaged  from  one  to  three  pages  in 
length.  However,  in  the  1980's  some  CR's 
were  20  or  more  pages  In  length,  and  the 
fiscal  1985  resolution  was  some  363  pages. 
The  reason  for  this  increase  In  the  size  of 
CR's  Is  obvious;  They  are  covering  more  bills 
for  longer  penods,  using  diverse  funding  for- 
mulas, more  actual  text  as  opposed  to  refer- 
ences, and  were  Including  more  extraneous, 
legislative  matters. 

The  main  reason  for  the  growth  in  size  of 
CR's  Is  the  change  In  their  basic  function, 
from  short-term,  stopgap  measures,  to  full- 
year,  full-funding  measures,  covering  up  to  all 
the  departments  and  agencies  of  Govem- 
nrwnt.  The  GAO  analysis  concludes  on  this 
point: 

These  resolutions  have  been  used  in  place 
of  regular  appropriations  bills  and  are  so 
broad  In  scope  as  to  resemble  omnibus  ap- 
propriations bills. 

Since  that  analysis  was  published,  that's  ex- 
actly what  the  final  CR  has  become  both  for 
last  year  and  this:  An  omnibus  appropriations 


bill  covering  all  departments  and  agencies  of 
the  Government  for  the  entire  fiscal  year,  with 
no  real  pretense  or  Intention  of  separately  en- 
acting any  general  appropriations  measures. 

Ironically,  one  of  claims  made  by  the  au- 
thors of  the  1974  Budget  Act  was  that  It 
would  "substantially  reduce(s)  the  likelihood 
of  continuing  resolutions  because  of  the  fail- 
ure to  complete  action  on  the  appropriations 
bills  before  the  start  of  the  fiscal  year."  "  The 
need  for  CR's  would  be  obviated  by  Budget 
Act  provisions  changing  the  start  of  the  fiscal 
year  from  July  1  to  October  1,  and  requiring 
that  all  authorizations  be  reported  no  later 
than  May  15  to  permit  the  appropriations 
process  to  move  forward  eariler— a  deadline 
that  was  unfortunately  repealed  In  the  1985 
Gramm-Rudman-Holllngs  Act. 

A  Congressional  Research  Service  study, 
which  I  am  inserting  with  my  remarks  as  table 
1,  reveals  that  in  each  of  the  7  fiscal  years 
preceding  the  full  implementation  of  the 
Budget  Act  In  fiscal  year  1 978,  not  one  appro- 
priations bill  was  enacted  prior  to  the  start  of 
the  fiscal  year.  In  fiscal  1977,  all  13  were  en- 
acted on  time.  But  that  accomplishment  was 
short  lived.  In  succeeding  fiscal  years,  the 
number  of  on-time  enactments  declined  from 
nine  in  fiscal  1978  to  zero  for  the  past  3  fiscal 
years,  1986-88. 

TABLE  1. -NUMBER  Of  REGULAR  AND  CONTINUING  APfW- 
PRIATIONS  ACTS  ENACTED  OR  VETOED:  FISCAL  YEARS 
1960-87  ' 
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3          0 

1961 

86-2 

7 

12 

0 

1           0 

1962 

87-1 

12 

12 

0 

2           0 

1963 
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12 

12 
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4           0 

1964 
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12 
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4           0 
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12 

12 
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2           0 
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12 

0 
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10 

12 

0 
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90-1 

12 

13 

u 

6           0 

1969 

90-2 

12 

13 

0 

4           0 

1970 

91-1 

13 

13 

1 

6           0 

1971 

.      91-2 

12 

12 

1 

5           0 

1972 

.      92-1 

13 

13 

u 

5           0 

1973 

92-2 

11 

11 

2 

5           0 

1974 

.     93-1 

13 

13 

0 

3           0 

1975 

.     93-2 

13 

13 

1 

4           2 

1976 

94-1 

13 

13 

1 

3           0 

1977 

.      94-2 

13 

0 

13 

1 

2           0 

1978 

.      95-1 

3 

12 

0 

3           0 

1979 

.      95-2 

7 

12 

1 

1           0 

1910 

96-1 

7 

10 

0 

2           0 

19(1 

96-2 

7 

8 

U 

3           0 

1982 

97-1 

9 

9 

0 

4           1 

1983 

97-2 

5 

6 

0 

2           0 

1984 

98-1 

6 

10 

0 

2           0 

1985 

98-2 

1 

5 

0 

5           0 

1986 

99-1 

6 

6 

1 

5           0 

1987 

99-2 

0 

0 

0 

0 

5           1 

'  Most  letislatM  action  foi  a  fiscal  year  occuired  dunng  tiK  sessm  m 
whicti  ttie  fiscal  year  started  (retetted  to  In  Bus  table  as  tlie  initial"  session); 
Inwevei    m  some  cases  letislatnn  was  not  enacted  oi  vetoed  until  tlie 


loUowmi  sessm 

The  Federal  GoKemment  used  a  July  , 

mid-1800's  ttnufh  fiscal  yeai  1976   Befinning  wtli  fiscal  )«3r  1977,  die 


I  Covenment  used  a  July  1  to  June  30  fiscal  yeai  cycle  ^om  ttie 


cyde  was  changed  to  OctcHa  1  to  September  30   Measures  enacted  on 
Octotier  1  (or  on  July  1.  ia*r  UK  wiv  deMKoa  of  Ibe  fiscal  year)  are 
considered  to  Have  been  enKM  br  the  Hat  of  He  lim  yw. 
Over  ttK  28-y«ai  period  oovwad  by  the  tal*.  the  mnto  ofrejutar 

appropriations  acts  considered  each  year  l)y  Congress  fas  varied.  IMS  table 
provides  historical  intormation  on  the  13  regulai  appropriatioB  Kts  pmently 
consdered  by  Congress  (ttie  title  and  coverage  of  some  of  tliese  acts  have 
dunged  over  tlie  years;  the  Department  of  Transportation  Appropriation  Act 


'  "ApproprUtlons:  Contlnuins  Resolutions  and  an 
Assessment  of  Automatic  Funding  Approaches." 
report  to  the  chairman.  Committee  on  Rules. 
House  of  Representatives,  by  the  General  Account- 
ing Office.  January  1986  (GAO/AF!*D-86-16). 


"  Prom  the  report  of  the  House  Committee  on 
Rules  on  the  'Budget  and  Impoundment  Control 
Act  of  1973."  H.R.  7130.  H.  Rept.  93-658.  p.  16. 


originated  in  fiscal  year  1968  and  therefore  is  not  reflected  in  ttie  first  8  years 
covered  by  the  table)  From  time  to  time  dunng  the  28-year  period.  Congress 
consideM  oHltr  mwiwi  IM  oorid  be  regarded  as  regular  aniropnations 

acts,  bit  buy  in  vk  ooMnd  '■  IHs  tM. 

In  instances  mlicr!  the  Pnsidnl  nclwl  two  different  versions  of  die  same 
appropnations  act  for  i  fiscal  year,  both  vetoes  are  counted 

In  recent  years.  Congress  has  incorporated  die  tut  teit  of  certain  regular 
appropriations  acts  into  full-year  cxmtinuing  appropnatioiis  acts. 

For  fiscal  year  1968.  die  Distfict  of  Cotarin  /lHW|»il<ioii  Ad  provided 
continuing  appropriations  lor  certain  agencies  anl  thmtoe  is  counted  both  as 
a  regulai  and  continuing  appropriations  ad  (see  section  18  of  PuHk  Law  90- 
134) 

Sources;  Final  Edition  of  die  Calendars  of  die  U.S  House  of  Representatives 
I79di-99di  Congresses).  U.S  Congress.  Senate.  Office  of  die  Saottary  ol  ba 
Seriate  F>residentiaf  Vetoes.  1789-1976  (1978)  and  PresiAM  VHtH. 
1977-1984  (1985).  and  U.S.  Uxary  of  Congress  Congressional  ReseHCb 
Service  Government  Division  Presidential  Vetoes  and  Ronafc  Reagan's  Use  of 
tne  Process  m  His  Second  Term  (tiyj  Gary  L  Galemore  Issue  brief  85093. 
Nov.  28.  1986. 

Table  prepared  by  Robert  Keith.  Congressional  Research  Service.  Apr.  22. 
1987 

Moreover,  a  more  disturbing  trend  was  oc- 
curring simultaneously.  Fewer  and  fewer  a^>- 
propriations  bills  were  ever  being  separately 
enacted  In  recent  years,  meaning  they  were 
being  funded  for  an  entire  year  through  the 
CR  mechanism.  In  all  but  2  of  the  fiscal  years 
In  the  pre-Budget  Act  fiscal  years  of  1 960-75, 
all  general  appropriations  bills  were  eventually 
enacted  separately.  The  exceptions  were 
fiscal  years  1971  and  1973  when  one  and  two 
bills,  respectively,  were  funded  for  the  full  year 
In  a  CR. 

However,  In  fiscal  years  1977-87  when  the 
Budget  Act  has  been  in  force,  on  average 
only  7  of  the  13  regular  appropriations  bills 
have  been  separately  enacted.  And  last  year 
was  the  historic  first  fime  In  which  no  regular 
appropriations  bills  were  separately  enacted. 
This  year  will  apparently  follow  that  precedent 
of  a  truly  omnibus  appropriations  bill— replete 
with  extraneous  and  miscellaneous  legislative 
provisions. 

To  conclude  on  this  point,  Mr.  Speaker,  we 
are  witnessing  the  defacto  evolution  of  a 
wfiole  new  animal  in  this  Congress.  Our 
school  of  13  regular  appropriations  fish  have 
been  swallowed  by  a  monster  whale  with  bar- 
nacles on  it. 

HANGING  IN  THE  BALANCE 

When  we  attempted  during  this  year's  nego- 
tiations over  Gramm-Rudman  II  to  reverse  this 
trend  by  providing  for  severability  of  the  omni- 
bus CR  into  13  separate  appropriations  bills 
t)efore  being  sent  to  the  President,  we  were 
informed  by  the  House  majority  leader  that 
this  was  unacceptable  because  It  would  tilt 
the  balance  of  power  In  favor  of  the  Executive 
branch  by  making  it  easier  for  the  President  to 
veto  the  individual  appropriations  bills. 

This  attitude  struck  me  as  particulariy  curi- 
ous in  this  bicentennial  year  of  our  Constitu- 
tion with  nearly  200  years  of  precedent  sup- 
porting the  separate  passage  of  individual  ap- 
propriations bills,  and  the  right  of  the  Presi- 
dent to  exercise  his  veto  power  over  those 
measures.  If  the  veto  power  given  to  the 
President  by  the  Framers  caused  any  kind  of 
a  tilt.  It  was  a  tilt  against  a  runaway  Congress, 
and  toward  a  balance  between  the  brancf>es. 

To  now  suggest  that  the  only  way  to  main- 
tain a  balarKe  between  the  branches  is  to 
present  the  President  with  omnibus,  and 
nearly  veto-proof  bills,  is  a  perverse  new  way 
of  looking  at  our  delicate  system  of  checks 
and  balarices.  It  virtually  turns  the  Constitirtion 
on  its  head,  and  leaves  hanging  in  the  bal- 
ance any  possibility  of  a  long-term  solution  to 
the  deficit  problem  by  the  two  branches. 
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While  it  is  important  to  have  an  overview  of 
our  budgetary  situation,  that  is  the  purpose  of 
ttie  Presidential  and  congressional  budgets 
An  omnibus  CR,  on  the  other  hand,  obscures 
the  forest  and  the  trees  with  an  ominous,  dark 
cloud  tfiat  portends  stormy  confrontations 
rather  than  a  clear  view  of  our  fiscal  honzon 

While  an  omnibus  CR  theoretically  gives 
Congress  an  upper  harnj  over  the  Executive,  it 
is  actuaify  deletenous  to  the  interests  of  repre- 
sentative democracy  and  sound,  rational  law- 
making—the  very  heart  of  our  article  I  respon- 
sibilities. Not  only  are  the  people's  freely 
elected  Representatives  shut  out  of  CR's  by  a 
restrictive  amendment  process,  but  the  very 
timing  and  packaging  of  these  omnibus  t)ills 
virtually  ensure  that  Members  will  have  little 
kjea  as  to  what  is  even  in  ttie  final  version. 
This  is  especially  true  given  the  shenanigans 
that  occur  in  the  House-Senate  CR  confer- 
ence during  the  waning  hours  of  a  session. 

It's  little  wonder  that  these  massive  CR's 
are  now  euphemistically  being  refeaed  to  as 
BOH/IB's,  or  bloated,  omnibus  money  bills. 
They're  the  type  of  thing  that  will  explode  in 
our  faces  unless  we  defuse  them  soon.  But, 
whether  ttiey  are  referred  to  as  BOMB'S,  po- 
tential embarrassments,  abominations,  or 
worse,  the  fact  is  they  make  a  travesty  of  our 
constitutional  role.  While  the  Constitution  may 
say  that  Congress  shall  "make  all  laws."  the 
Framers  certainly  dkJ  not  intend  that  all  laws 
should  be  made  in  a  single  bill  each  year.  And 
yet,  that's  about  what  we  are  coming  to  if  we 
continue  this  CR  madness. 

WHAT  SHOULD  8E  DONE 

Mr.  Speaker,  ideally,  we  should  outnght 
"ban  the  BOMB,"  that  bloated,  omnibus 
money  bill.  It's  bad  process  that  leads  to  bad 
law  in  too  many  cases.  But,  sirKe  a  total  ban 
seems  politically  unattainable  given  the  way 
we  operate  around  here,  we  should  at  least 
discourage  omnibus  CR's  through  per^tties  or 
restrictions  on  their  use,  or  lessen  their  throw- 
weight  by  separately  enacting  more  individual 
appropnations  bills,  whether  on  time  or  late. 

I  have  proposed  legislation  to  reform  ttie 
CR  process  by  differentiating  between  short- 
term  CR's.  effective  30  days  or  less,  and  long- 
term  CR's.  The  former  would  be  subiect  to  a 
set  furnJing  formula,  as  with  the  traditiorwl 
CR's  over  the  years.  The  kjng-term  CR's,  on 
the  other  hand,  will  be  treated  more  like  regu- 
lar appropnations  bills:  full  texts  and  cost  esti- 
mates would  be  required,  and  ttie  prohibitions 
against  legislative  and  unauttiorized  provisions 
and  amendments  would  apply.  I  would  also 
permit  amendments  to  those  bills  and  provi- 
sions in  a  CR  not  previously  considered  by 
the  House.  A  supermajority  vote  would  be  re- 
quired to  waive  points  of  order  against  provi- 
sions not  previously  considered  or  to  block 
amendments  thereto. 

Moreover,  I  have  proposed  that,  if  a  long- 
term  CR,  covenng  more  than  one  regular  ap- 
propnations bill,  is  sent  to  the  President,  he 
should  have  enhanced  rescission  auttiority 
over  any  part  of  that  bill,  subject  to  congres- 
sional disapproval  by  joint  resolution  rather 
than  approval  as  required  of  ottier  rescissions. 

I  think  these  reforms  would  go  a  long  way 
toward  discouraging  omnibus  CR's  In  the  first 
place.  But.  if  they  still  are  resorted  to,  at  least 
they  woukj  be  handled  in  a  more  rational  and 
fair  manner.    Members   might   actually   have 


some  involvement  in  and  understanding  of  the 
process  and  substance  of  a  CR. 

Mr  Speaker,  I  have  no  comer  on  the 
market  wt>en  it  comes  to  ideas  or  commitment 
to  reform  the  CR  process.  As  the  legislative 
summary  I  will  attach  to  my  remarks  indicates, 
numerous  proposals  have  been  introduced, 
many  en|oying  widespread  and  bipartisan  co- 
sponsorship.  This  IS  not  a  partisan  issue  It  is 
an  institutional  issue  that  affects  us  all  individ- 
ually as  Representatives  as  well  as  the  ability 
of  our  system  of  government  to  function  as  in- 
tended. 

While  it's  true  ttwt  CR's  are  widely  decried 
by  Members  across  the  political  and  ideologi- 
cal spectrum,  it  is  also  true  that  they  are 
widely  exploited  by  many  of  these  same  Mem- 
bers as  the  last  tram  to  leave  the  station.  Ev- 
erybody wants  to  get  on  board  with  their  pet 
legislative  project  or  slab  of  pork.  Neverthe- 
less, I  think  most  of  these  Members  would 
agree  that  it's  a  sloppy  and  disgusting  proc- 
ess, and  they  would  be  just  as  willing  to 
forego  their  nders  so  long  as  others  were 
forced  to  do  the  same 

It  is  my  hope,  Mr.  Speaker,  that  after  2 
years'  experience  with  these  adulterated,  om- 
nibus CR's,  the  Rules  Committee  will  hold 
some  serious  hearings  and  deliberations  on 
this  wfKjIe  process  and  consider  some  of  tfie 
worthy  proposals  that  have  been  introduced. 
At  this  point  in  the  Record  I  include  a  bnef 
summary  of  these  proposals.  The  summary 
follows: 
A  Brief  Summary  or  Measures  Introduced 

IN  THE  House  Relating  to  Continuing 

Appropriations  Resolutions 

The  following  meaaures  have  been  Intro- 
duced In  the  House  of  Representatives  In  re- 
spionse  to  the  increasing  reliance  on  con- 
tinuing appropriations  measures,  particular- 
ly long-term,  omnibus  CRs: 

1.  HON.  TRENT  LOTT 

H.  Res.  48.  Appropriations  Process 
Reform  Amendments  (introduced  on  Jan. 
21.  1987.  no  cosponsors)— 

Short-term  appropriations  resolutions,  ef- 
fective for  30-days  or  less,  would  be  required 
to  contain  only  the  lower  funding  levels  and 
stricter  requirements  of  House  or  Senate 
measures  or  previous  year's  provisions. 

For  long-term  CRs.  effective  for  more 
than  30-days.  the  full  texts  of  the  language 
proposed  to  be  enacted  (as  opposed  to  refer- 
ences) must  be  printed  in  the  CR: 

Long-term  CRs  and  amendments  would  be 
subject  to  the  provisions  of  clause  2,  Rule 
XXI.  prohibiting  unauthorized  and  legisla- 
tive provisions: 

Committee  reports  on  long-term  CRs 
would  be  required  to  include  cost  estimates 
and  list  of  all  unauthorized  provisions: 

A  two-thirds  vote  would  tie  required  to 
waive  rule  relating  to  contents  of  short-term 
CR.  or  against  any  provisions  in  a  long-term 
CR  which  are  in  violation  of  clause  2.  Rule 
XXI.  which  have  not  been  previously  con- 
sidered and  agreed  to  by  House. 

H.R.  2232.  Budget  Process  Reform 
Amendments  of  1987  (Intrixluced  on  April 
30.  1987.  62  cosponsors)— Sees.  103-104  iden- 
tical to  H.  Res.  48  above.  Sec.  204  estab- 
lishes a  special  rescission  authority  for 
President  over  long-term  CRs  subject  to  dis- 
approval by  enactment  of  a  joint  resolution. 

2.  HON.  MICKEY  EDWARDS 

H.R.  3103  (Aug.  5.  1987)— requiring  that 
any  omnibus  CR  be  sent  to  the  President  as 


a  series  of  separate  resolutions  reflecting 
the  general  appropriations  bills. 

H.R.  3104  (Aug.  5.  1987)— requiring  that  a 
60  percent  vote  of  both  Houses  l)e  required 
to  pass  any  continuing  resolution  for  a  fiscal 
year. 

H.R.  3199  (Aug.  7.  1987.  114  cosponsors)— 
requiring  enrollment  of  any  omnibus  CR 
into  separate  bills  before  l>elng  sent  to 
President. 

H.R.  3301  (Aug.  7.  1987.  93  cosponsors)— 
requiring  a  60  percent  vote  of  both  Houses 
to  pass  any  continuing  resolution. 

3.  HON.  DAVID  DREIER 

H.  Res.  210  (June  24.  1987.  55  cospon- 
sors)—House  rules  would  be  amended  to— 
prohibit  CRs  from  being  effective  for  more 
than  90-days;  confine  CRs  to  lower  of  House 
or  Senate  passed  bills  or  previous  year's 
levels;  subject  CRs  to  points  of  order  pro- 
hibiting unauthorized  or  legislative  provi- 
sions in  bills  or  amendments;  prohibit  limi- 
tation amendments  unless  motion  to  rise  is 
rejected  after  consideration  of  other  amend- 
ments; prohibit  waiving  above  rules  except 
by  two-thirds  vote; 

The  above  rules  changes  would  become  ef- 
fective for  fiscal  1989  and  thereafter. 

4.  HON.  MICHAEL  BILIRAKIS 

H.  Res.  73  (Feb.  5.  1987)— House  rules 
would  be  amended  to  prohibit  consideration 
of  the  Legislative  Branch  appropriations  bill 
in  the  House  until  all  other  appropriations 
bills  have  been  agreed  to  by  the  House  and 
Senate. 

5.  HON.  ROD  CHANDLER 

H.R.  2363  (May  11.  1987)— Require  that, 
during  a  two-year  period,  each  item  of  a 
Joint  resolution  making  continuing  appro- 
priations that  Is  agreed  to  by  l)oth  Houses 
be  enrolled  as  a  separate  joint  resolution  for 
presentation  to  the  President. 

H.R.  3683  (Dec.  2.  1987)— Same  as  H.R. 
2363  except  it  would  require  that  each  title 
of  a  CR  be  separately  enrolled  before  being 
sent  to  President. 

S.  HON.  DAN  SCHAEPER 

H.  Res.  229  (July  22.  1987)— Amend  House 
Rule  XXI  to  prohibit  unauthorized  or  legis- 
lative provisions  or  amendments  in  continu- 
ing appropriations  measures;  to  restrict  CRs 
to  not  more  than  90-days;  to  limit  them  to 
not  more  than  90  percent  of  current  law  ap- 
propriations; and  to  require  a  two-thirds 
vote  to  waive  any  of  these  requirements. 

7.  HON.  AMO  HOUGHTON 

H.  Res.  271  (Sept.  22.  1987.  116  cospon- 
sors)—House  Rule  XXI  would  be  amended 
to  provide  that  no  appropriations  bill  under 
the  jurisdiction  of  more  than  one  sul>com- 
mittee  of  the  Appropriations  Committee, 
and  which  applies  to  periods  after  Novem- 
ber 30  of  a  fiscal  year,  could  be  considered 
in  the  House  unless  this  rule  Is  waived  or 
suspended  by  a  vote  of  60  percent  of  the 
House. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hastert)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  LoTT,  for  60  minutes,  today. 


Mr.  BtniTON  of  Indiana,  for  60  min- 
utes, today. 

Mr.  DORNAN  of  California,  for  5  min- 
utes, today. 

Mr.  ScHUETTE,  for  5  minutes,  today. 

Mr.  Wolf,  for  60  minutes,  on  Decem- 
ber 11. 

Mr.  SwiNDALL,  for  60  minutes,  today. 

Mr.  Walker,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Annxtnzio,  for  5  minutes,  today. 

Mr.  Stratton,  for  5  minutes,  today. 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Udall,  for  30  minutes,  today. 

Mr.  SoLARZ,  for  60  minutes,  today. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  649.  An  act  to  amend  the  Reclamation 
Authorization  Act  of  1976  (90  Stat.  1324, 
1327). 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hastert)  and  to  include 
extraneous  matter:) 

Mr.  KoLBE. 

Mr.  Mack. 

Mr.  Barton  of  Texas. 

Mr.  KONNYU. 

Mr.  Hunter. 

Mr.  Porter. 

Mr.  DoRNAN  of  California. 

Mr.  GiLMAN  in  two  instances. 

Mr.  DioGuARDi. 

Mr.  Pish. 

Mr.  PURSELL. 

Mr.  Dreier  of  California. 

Mr.  Blaz. 

Mr.  Gekas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Carr. 

Mr.  Lehman  of  Florida. 

Ms.  Kaptur. 

Mr.  Brooks. 

Mr.  Guarini. 

Mr.  RoDiNO. 

Mr.  Ortiz. 

Mr.  Waxman. 

Mr.  Pepper  in  two  instances. 

Mr.  Rangel. 

Mr.  Miller  of  California. 

Mr.  Erdreich. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Lantos. 

Mr.  Berman. 

Mr.  Bryant. 

Mr.  CONYERS. 

Mr.  Sharp. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  December 
9,  1987,  present  to  the  President,  for 
his  approval,  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 

H.R.  2672.  An  act  to  amend  title  38, 
United  States  Code,  to  modify  the  amount 
of  the  Veterans'  Administration  home  loan 
guaranty  and  to  make  other  improvements 
in  the  loan  guaranty  program,  and  for  other 
purposes; 

H.R.  3483.  An  act  to  amend  title  18. 
United  States  Code,  to  improve  certain  pro- 
visions relating  to  imposition  and  collection 
of  criminal  fines,  and  for  other  purposes; 

H.J.  Res.  199.  Joint  resolution  designating 
April  1988  as  "Actors'  F^ind  of  America  Ap- 
preciation Month";  and 

H.J.  Res.  412.  Joint  resolution  to  con- 
gratulate King  Bhumibol  Adulyadej  of 
Thailand  on  his  60th  birthday  on  December 
5.  1987. 


Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  3700.  A  bill 
to  designate  the  Federal  building  located  at 
600  West  Madison,  Chicago.  Illinois,  as  the 
"Harold  Washington  Social  Security 
Center,"  (Rept.  100-471).  Referred  to  the 
House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  331.  Resolution  providing  for  the 
consideration  of  HR.  1720,  a  bill  to  replace 
the  existing  AFDC  program  with  a  new 
Family  Support  Program  which  emphasizes 
work,  child  support,  and  need-btised  family 
support  supplements,  to  amend  title  IV  of 
the  Social  Security  Act  to  encourage  and 
assist  needy  children  and  parents  under  the 
new  program  to  obtain  the  education,  train- 
ing, and  employment  needed  to  avoid  long- 
term  welfare  dependence,  and  to  make 
other  necessary  improvements  to  assure 
that  the  new  program  will  be  more  effective 
in  achieving  its  objectives  (Rept.  100-472). 
Referred  to  the  House  Calendar. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3459.  A  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act  to 
revise  the  provisions  respecting  orphan 
drugs  and  for  other  purposes;  with  an 
amendment  (Rept.  100-473).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  3  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Friday,  December  II,  1987,  at  10  a.m. 


ENROLLED  BILL  SIGNED 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enroUed  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  3319.  An  act  for  the  relief  of  Susan 
A.  Sampeck. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2542.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  on  the  study  to  evaluate  the 
impact  on  ground-water  from  municipal 
wastewater  treatment  lagoons,  pursuant  to 
42  U.S.C.  6939(c);  to  the  Committee  on 
Energy  and  Commerce. 

2543.  A  letter  from  the  Director.  Fish  and 
Wildlife  Service.  Department  of  the  Interi- 
or, transmitting  a  report  on  Public  Lands 
Cleanup  Day  activities  for  1987.  pursuant  to 
36  U.S.C.  169i-l(c)(l);  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2544.  A  letter  from  the  Associate  Adminis- 
trator for  Congressional  Affairs.  General 
Services  Administration,  transmitting  copy 
of  a  proposed  lease  prospectus  in  Dallas, 
TX,  pursuant  to  40  U.S.C.  606(a);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 


REPORTS    OP    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XIII,  reports 

of  committees  were  delivered  to  the 


PUBLIC  BILIS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  foUows: 

By  Mr.  ANDERSON  (for  himself,  Mr. 
Howard.   Mr.   Hammerschmidt.   and 
Mr.  Shuster): 
H.R.  3734.  A  bill  to  recognize  the  signifi- 
cance of  the  administration  of  the  Federal- 
aid  highway  system  and  to  express  apprecia- 
tion to  Ray  A.  Bamhart  for  his  dedicated 
efforts  in  Improving  the  Federal-aid  high- 
way system;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  STENHOLM  (for  himself,  Mr. 
DE    LA    Garza.    Mr.    Madigan,    Mr. 
CoELHO.  Mr.  Roberts,  Mr.  Emerson, 
Mr.  Espy,  Mr.  Glickman.  Mr.  GuN- 
DERSON,  Mr.  Harris,  Mr.  Hatcher, 
Mr.    Herger,    Mr.    Holloway,    Mr. 
Hdckaby,  Mr.  Jefpords.  Mr.  John- 
son of  South  Dakota,  Mr.  Jones  of 
Tennessee.    Mr.    Joktz,    Mr.    Mar- 
lenee,  Mr.  Clin,  Mr.  Panytta.  Mr. 
ScHUETTE.  Mr.  Robert  F.  Smith,  Mr. 
Staggers,    Mr.    Stallings.    and    Mr. 
Tallon): 
H.R.  3735.  A  bill  to  provide  for  a  research 
program  to  examine  and  enhance  agricul- 
tural production  and  food  processing  sys- 
tems, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  ATKINS: 
H.R.  3736.  A  bill  to  create  a  national  fund 
to  finance  Federal,  State,  and  local  efforts 
to  preserve  open  space;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Interior 
and  Insular  Affairs. 

By  Mr.  BROOKS: 
H.R.  3737.  A  bill  to  grant  a  Federal  char- 
ter to  the  ChaUenger  Center,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DeFAZIO  (for  himself  and  Mr. 
AuCoiK): 
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H.R.  3738.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Klamath  River  In  Oregon  and  Cali- 
fornia as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System:  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  DONNELLY: 
H.R.  3739.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to  the 
treatment  of  amounts  received  by  tax- 
exempt  organizations  from  sales:  rentals,  or 
other  dist>ositlons  of  lists  of  members,  cus- 
tomers, or  contributors:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  PAUNTROY: 
H.R.  3740.  A  bill  to  provide  for  further 
participation  by  the  United  States  In  certain 
multilateral  development  banks,  to  improve 
multilateral  development  bank  environmen- 
tal performance,  and  to  Increase  the  role  of 
nongovernmental  organizations,  women,  in- 
digenous peoples,  and  the  pKX)r  in  multilat- 
eral development  bank  activities:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  FISH: 
H.R.  3741.  A  bill  to  amend  title  10,  United 
States  Code,  to  eliminate  the  two-tier 
system  for  calcxilatlng  the  amount  of  an  an- 
nuity paid  under  the  survivor  benefit  plan 
for  the  Armed  Forces:  to  the  Committee  on 
Armed  Services. 

By    Ms.    KAPTUR    (for    herself,    Ms. 
Oakar.  Mr.  Montgomery,  Mr.  Apple- 
GATC.    Mr.    BiLiRAKis,    Mr.    Bryant. 
Mr.  Davis  of  Illinois,  Mr.  Dornan  of 
California,  Mr.  Dowdy  of  Mississip- 
pi, Mr.  Evans,  Mr.  Kanjorski.  Mr. 
McEwEH,  Mr.  Ridge,  Mr.  Hyde,  Mr. 
Ravencl.   Mr.   Roe,   Mr.   Boehlert, 
Mr.  DwYER  of  New  Jersey,  Mr.  Haw- 
kins,   Mr.    Traxler,    Mr.    Waxman, 
Mrs.  Meyers  of  Kansas,  Mr.  Ober- 
STAR.  Mr.  Gaydos.  Mr.  Lantos,  Mr. 
LiPiNSKi.    Mr.    Daub,    Mr.    Busta- 
mante,  Mr.  Emerson,  Mr.  Owens  of 
Utah,  Mr.  Solarz,  Mr.  Wolpe,  Mrs. 
Collins.     Mr.      Lagomarsino.     Mr. 
Miller  of  Washington.  Mrs.  Bent- 
ley,    Mr.    Daniel,    Mr.    Fazio.    Mr. 
Traficant,  Mr.  Stump.  Mr.  Brennan. 
Mr.  Smith  of  Florida.  Mr.  Wortlbt, 
Mr.  Ortiz.  Mr.  Kolter,  Mr.  Hall  of 
Texas.  Mrs.  Schroeder.  Mr.  Hughes. 
Mr.  McCloskey.  Mr.  Brown  of  Cali- 
fornia, Mr.  LuNCREN,  Mr.  Lancaster. 
Mr.     Rangel,     Mr.     Howard.     Mr. 
Fauntroy,  Mr.  Buechner.  Mr.  Hayes 
of  Illinois.  Mr.  Spratt.  Mrs.  Patter- 
son. Mr.  Owens  of  New  York,  Mr. 
BiAGGi.  Mr.  Skelton.  Mr.  Martinez. 
Mr.   Bevill,   Mr.   Regula.   and   Mr. 
Badham): 
H.R.  3742.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  erection  of  a  me- 
morial and  museum  on  Federal  land  in  the 
District    of    Columbia    or    its    environs    to 
honor  members  of  the  Armed  Forces  who 
served  in  World  War  II  and  to  commemo- 
rate   U.S.    participation    In    that    conflict: 
Jointly,  to  the  Committees  on  Veterans'  Af- 
fairs Eind  House  Administration. 

By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self. Mr.   Whittaker.  Mr.  Dingell. 
Mr.  Lent,   Mr.   Florio.  Mr.  Tauke. 
Mr.  Tauzin.  Mr.  Schaefer.  Mr.  Slat- 
TERY,  Mr.  Callahan,  Mr.  Sikorski, 
Mr.      Bates,      Mr.      Boucher,      Mr. 
Cooper,  Mr.  Walgren,  Mrs.  Coluns, 
and  Ms.  Slaughter  of  New  York): 
H.R.  3743.  A  bill  to  Improve  the  safety  of 
rail  transportation,  and  for  other  purposes: 
to    the    Committee    on    Energy    and    Com- 
merce. 


By  Mr.  TAUZIN: 
H.R.  3744.  A  bill  to  amend  the  Panama 
Canal  Act  of  1979  to  establish  a  Panama 
Canal  revolving  fund,  and  for  other  pur- 
poses: to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  APPLEGATE: 
H.J.  Res.  418.  Joint  resolution  to  designate 
April  28,  1988.  as  "National  Day  of  Remem- 
brance of  the  749  American  Victims  of  Op- 
eration Tiger":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  BROOKS: 
H.J.  Res.  419.  Joint  resolution  commemo- 
rating January  28.  1988,  as  "National  Chal- 
lenger Center  Day'"  in  honor  of  the  crew  of 
the  space  shuttle  Challenger,  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By   Mr.   FISH   (for   himself   and   Mr. 
Gekas): 
H.J.  Res.  420.  Joint  resolution  to  designate 
the  week  of  April  17,  1988,  as  "Crime  Vic- 
tims  Week":    to   the   Committee   on   Post 
Office  and  Civil  Service. 
By  Mr.  PEPPER: 
H.J.  Res.  421.  Joint  resolution  designating 
May   1988  as  "National  Digestive  Disease 
Awareness  Month":  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.J.  Res.  422.  Joint  resolution  designating 
May  1-7,  1988,  as  "National  Older  Ameri- 
cans Abuse  Prevention  Week":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By   Mr.    PORTER    (for   himself.   Mr. 

Lantos.  Mr.  Henry,  Mr.  Hoyer,  and 

Mr.  SMi"rH  of  New  Jersey): 

H.  Con.  Res.  228.  Concurrent  resolution 

expressing  the  sense  of  Congress  regarding 

the  recent  arrest  of  four  people  who  were 

detained  in  the  offices  of  the  Zion  Church 

in  East  Berlin  by  authorities  of  the  German 

Democratic  Republic:  to  the  Committee  on 

Foreign  Affairs. 

By  Mr.  HAMILTON  (for  himself  and 
Mr.  Cheney): 
H.  Res.  330.  Resolution  relating  to  the  ter- 
mination of  the  affairs  of  the  Select  Com- 
mittee to  Investigate  Covert  Arms  Transac- 
tions With  Iran:  considered  and  agreed  to. 


PRIVATE  BILI^S  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  DeWINE  Introduced  a  bill  (H.R.  3745) 
for  the  relief  of  Michael  Elliott:  which  was 
referred  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  192:  Mr.  Sawyer. 

H.R.  535:  Mr.  Campbell. 

H.R.  759:  Mr.  Anderson  and  Mr.  Bunning. 

H.R.  994:  Mr.  Rogers. 

H.R.  1481:  Mr.  Ridge.  Mr.  Hayes  of  lUi- 
nois.  Mr.  Anderson.  Mr.  Kiloee.  and  Mr. 
Miller  of  Washington. 

H.R.  1606:  Mr.  Houghton. 

H.R.  1729:  Mr.  Latta. 

H.R.  2248:  Mr.  Dellums. 

H.R.  2640:  Mr.  Shaw.  Mr.  Wyden.  Mr. 
Nichols.  Mr.  Shumway.  Mr.  Crockett.  Mr. 
Stangeland.  Mr.  Sundquist,  Mr.  Sikorski. 
Mr.  Oberstar.  Mr.  Conyers.  Mrs.  Collins. 
Mrs.  Bentley.  Mr.  Kostmayer.  and  Mr. 
Gekas. 

H.R.  2676:  Mr.  Savage  and  Mr.  Kildee. 

H.R.  2801:  Mr.  Shuster. 

H.R.  2828:  Mr.  Penny. 

H.R.  2920:  Mrs.  Boxer. 


H.R.  3013:  Mr.  Kolter. 

H.R.  3071:  Mr.  Lehman  of  Florida. 

H.R.  3182:  Mr.  Fus"rER.  Mr.  JoN"rz.  Mr. 
Miller  of  California.  Mr.  Green,  Mr.  Rin- 
ALDO.  Mr.  Donald  E.  Lukens,  Mrs.  Patter- 
son, Mr.  LuNGREN,  Mr.  Woriley,  Mr.  Panet- 
TA.  Mr.  Hayes  of  Louisiana.  Mr.  Davis  of  Il- 
linois. Mr.  Dixon,  Mr.  Badham.  Mr.  Sawyer. 
Mr.  Bliley.  Mr.  Lewis  of  Georgia.  Mr. 
Skeen.  Mr.  Bevill.  Mr.  McGrath.  Mr. 
Wyden,  Mr.  Wilson,  Mr.  McCloskey,  Mr. 
Vento,  Mr.  Howard,  Mr.  Visclosky,  Mr. 
English,  Mr.  Lipinski,  Mr.  Kolbe,  and  Mr. 
Kolter. 

H.R.  3286:  Mr.  Henry,  Mr.  Ridge.  Mr. 
Wilson.  Mr.  Hughes.  Mr.  Cardin.  Mr.  Hyde. 
Mr.  Brown  of  California.  Mr.  Manton.  Mr. 
Bustamante.  and  Mr.  Weiss. 

H.R.  3348:  Mr.  Buechner  and  Mr.  Gordon. 

H.R.  3363:  Mrs.  Bentley.  Mr.  Bonior  of 
Michigan,  and  Mr.  Murphy. 

H.R.  3444:  Mr.  Ford  of  Tennessee  and  Mr. 
Foglietta. 

H.R.  3501:  Mr.  Ritter  and  Mr.  Courier. 

H.R.  3523:  Mrs.  Patterson. 

H.R.  3552:  Mr.  DioGuardi. 

H.J.  Res.  374:  Mr.  Bryant,  Mr.  LANCAS"rER. 
and  Mr.  Weiss. 

H.J.  Res.  383:  Mr.  Gray  of  Illinois.  Mr. 
Kennedy.  Mr.  Bateman.  Mr.  Shaw.  Mr. 
Inhofe.  Mr.  Ford  of  Tennessee.  Mr.  Frost, 
Mr.  Ravenel.  Mr.  Goodling.  Mr.  Bates,  Mr. 
Lancaster.  Mr.  AuCoin.  Mr.  Flippo.  Mr. 
Bryant.  Mr.  Bilbray.  Mrs.  Bentley,  Mr. 
Cheney,  Mr.  Conte,  Mr.  Courter,  Mr. 
Smith  of  New  Hampshire,  and  Ms.  Slaugh- 
ter of  New  York. 

H.J.  Res.  388:  Mr.  Bryant.  Mr.  Gray  of  Il- 
linois. Mr.  Hughes.  Mr.  Jontz.  Mr.  Lehman 
of  California.  Mr.  Shumway,  and  Mr.  Lan- 

CAS"rER. 

H.J.  Res.  390:  Mr.  Frost.  Mr.  BA"rEMAN, 
Mr.  Wortley.  Mr.  Coughlin,  Mr.  Puster. 
Mr.  LowRY  of  Washington.  Mr.  Hughes.  Mr. 
Kasich,  and  Mrs.  Morella. 

H.  Con.  Res.  213:  Mr.  Dornan  of  Califor- 
nia. Mr.  SwiNDALL.  and  Mr.  Badham. 


and  projected  releases  of  water  from  the 
dam. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1467 
By  Mr.  BEREITTER: 
—Page  8.  after  line  8.  insert  the  following: 

SEC.  ».  LEAST  TERN  AND  PIPING  PLOVER  S"nJDY. 

In  conducting  any  nesting  preservation  or 
nesting  study  for  the  least  tern  and  piping 
plover  (which  are  listed  species  under  the 
Elndangered  Species  Act  of  1973)  as  it  re- 
lates to  water  releases  from  the  Gavins 
Point  Dam  near  Yankton.  South  Dakota,  on 
stretches  of  the  Missouri  River  between  the 
dam  and  Sioux  City.  Iowa,  the  Corps  of  En- 
gineers— 

(1)  may  not  regulate  the  flow  of  water 
from  the  dam  in  a  manner  that  may  in- 
crease the  likelihood  of.  or  worsen,  flooding 
on  or  along  the  Missouri  River  which  could 
jeopardize,  threaten,  or  increase  the  risk  of 
harm  to  the  life  or  property  of  the  people 
living  below  the  dam: 

(2)  shall,  to  the  maximum  extent  possible, 
focus  the  nesting  or  preservation  studies  on 
those  species  on  stretches  of  the  Missouri 
River  above  the  dam:  and 

(3)  to  minimize  potentially  adverse  flo<xl- 
Ing  on  the  Missouri  River  below  the  dam, 
shall  consult  on  a  regular  and  frequent  basis 
with  appropriate  Missouri  River  riparian  or- 
ganizations regarding  the  desirable,  actual. 


H.R.  3100 


By  Mr.  MARKEY: 
(Amendments  to  the  amendment  offered 
by  Mr.  Leach  of  Iowa/Mr.  Wilson  of  Texas.) 
—In  subsection  (c).  entitled  "Extension  of 
Waiver",  strike  out  "1993"  and  insert  In  lieu 
thereof  "1988". 

—In  the  proposed  amendment  to  section  669 
of  the  Foreign  Assistance  Act  of  1961  (con- 
tained in  proposed  subsection  (b)  of  the 
blU)- 

(1)  in  paragraph  (2)  of  subsection  (c), 
strike  out  the  period  at  the  end  of  subpara- 
graph (B)  and  insert  In  lieu  thereof  "":  and"; 

(2)  strike  out  paragraph  (3):  and 

(3)  after  subparagraph  (B)  of  paragraph 
(2),  Insert  the  following: 


"(C)  the  President  certifies  to  the  Con- 
gress that  extraordinary  circumstances  exist 
which  require  the  provision  of  United  States 
assistance,  and  describes  In  that  certifica- 
tion the  assistance  proposed  to  be  provided 
to  meet  those  circumstances. 

""(3)(A)  Any  waiver  under  paragraph  (2) 
shall  be  effective  for  30  days  only  (unless 
extended  by  the  Congress). 

'"(B)  Assistance  may  be  provided  pursuant 
to  a  waiver  under  paragraph  (2)  only  to  the 
extent  necessary  to  meet  the  extraordinary 
circumstances  described  pursuant  to  para- 
graph (2)(C). 

"(C)  The  waiver  authority  of  paragraph 
(2)  may  be  exercised  only  once  each  fiscal 
year. 

"(4)  Beginning  concurrently  with  the  Ini- 
tial certification  issued  pursuant  to  para- 
graph (1)  of  this  subsection,  and  for  as  long 
as  any  waiver  of  the  requirements  of  subsec- 


tion (a)  of  this  section  is  in  effect  for  a 
country  in  South  Asia,  the  President  shall 
submit  any  certification  required  pursuant 
to  paragraph  (1)  of  this  subsection  to  the 
Congress  at  the  time  of  the  initial  certifica- 
tion and  thereafter  on  September  30  of  each 
year.  If  in  any  such  certification  the  I*resl- 
dent  determines  that  the  situation  in  South 
Asia  has  changed  and  the  certification  pre- 
viously made  under  paragraph  (1)  of  this 
subsection  cannot  again  be  made,  then  the 
President  shall  so  certify  and  shall  take 
whatever  action  is  appropriate  under  this 
subsection  with  regard  to  the  assistance  pro- 
grams of  the  country  or  countries  In  ques- 
tion. 

"(5)  The  President  shall  submit  any  certi- 
fication under  paragraph  ( 1 )  and  any  waiver 
under  paragraph  (2)  to  the  committees  spec- 
ified in  section  602(c)  of  the  Nuclear  Non- 
Proliferation  Act  of  1978.". 
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(Legislative  day  of  Tuesday.  December  8,  1987) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Timothy  E. 
WiRTH,  a  Senator  from  the  State  of 
Colorado. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Righteousness  exalteth  a  nation:  but 
sin  is  a  reproach  to  any  people.— Prov- 
erbs 14:35. 

Eternal  God,  perfect  in  truth  and 
justice  and  righteousness,  history 
records  that  no  great  nation  or  empire 
has  been  defeated  by  force  from  with- 
out before  it  had  been  destroyed  by 
moral  decay  from  within.  Whether  the 
great  Roman  Empire  with  its  deified 
Emperor  and  powerful  Senate— and  its 
legions  deployed  throughout  the 
known  world— or  a  tiny  city  state  like 
Sodom,  moral  rot  was  their  destruc- 
tion. Righteous  Lord,  we  profess  to  be 
the  richest,  most  powerful  nation  in 
the  world,  with  mighty  military 
strength.  Yet,  casual  sex,  abortion, 
pornography,  and  chemical  addiction 
and  dependency,  greed  and  the  lust 
for  power  infect  our  culture  epidemi- 
cally. Moral  and  spiritual  anarchy 
weaken  us  nationally  despite  our  un- 
precedented wealth  and  military 
might.  Gracious  Father,  help  us  to  see 
that  there  is  no  substitute  for  truth, 
for  moral  and  spiritual  health,  for  jus- 
tice. Save  us  from  the  relativism  which 
abandons  the  absolutes  which  guaran- 
tee strength  and  peace.  We  pray  this 
in  the  name  of  Jesus,  the  Man  of 
Peace  and  lover  of  all.  Amen. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT  OP  1987 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  the  pending  business.  S.  1920,  which 
the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1920)  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  concurrent 
resolution  on  the  budget  for  fiscal  year  1988 
(H.  Con.  Res.  93.  100th  Congress). 

The  Senate  resumed  consideration 
of  the  bill. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  December  10.  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Timothy  E. 
WiHTH.  a  Senator  from  the  State  of  Colora- 
do, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  WIRTH  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


MORNING  BUSINESS 
Mr.   PROXMIRE.    Mr.   President,    I 
ask   unanimous   consent   that   I   may 
proceed  for  not  to  exceed  5  minutes,  as 
in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


LETS  CHANGE  THE  INF  TO  THE 
VERIFICATION  ADVANCEMENT 
AGREEMENT 

Mr.  PROXMIRE.  Mr.  President,  my 
nomination  for  the  most  unjustified 
rap  of  the  year  is  the  criticism  of  the 
INF  Treaty  because  it  is  alleged  to 
leave  Western  Europe  open  to  conven- 
tional attack  by  the  U.S.S.R.  This  Sen- 
ator strongly  favors  the  INF  Treaty.  I 
will  support  its  ratification  with  en- 
thusiasm. I  would  acknowledge,  how- 
ever, that  it  has  no  significant  effect 
in  reducing  medium-range  or  short- 
range  nuclear  missiles  in  Europe. 

To  listen  to  the  conservative  critics 
of  this  agreement,  one  would  believe 
that  we  are  leaving  NATO  without  nu- 
clear defenses.  They're  wrong.  We  are 
not.  Oh.  sure,  we  are  removing  nuclear 
weapons  that  could  deliver  a  devastat- 
ing punch  to  Soviet  troops  if  those 
troops  should  achieve  blitzkrieg  break- 
through in  a  sudden  invasion  of  West- 
em  Europe.  The  argument  runs  that, 
absent  a  credible  local  nuclear  re- 
sponse, the  vast  superiority  of  Soviet 
tanks,  helicopters,  artillery,  and  troops 
could  push  through  Western  Europe 
the  way  Hitler  did  in  a  few  days  in 
1940.  In  a  television  interview  on  De- 
cember 4,  President  Reagan  contended 
that  tactical  nuclear  weapons  still  re- 
maining in  Europe  would  stop  such  a 
Soviet  blitzkrieg.  The  President  may 
or  may  not  have  been  right.  Tactical 
nuclear  weapons  undoubtedly  could  be 
an  important  part  of  the  defense  of 
Western  Europe.  But  these  mininukes 
have  far  less  power  and  punch  than  in- 


termediate- and  short-term  nuclear 
weapons.  Also,  they  have  to  be  deliv- 
ered "in  close"  in  Western  Europe 
where  they  would  destroy  not  only  the 
cities  they  were  presumably  defending, 
but  also  the  people  of  Western  Europe 
they  were  designed  to  protect. 

Does  that  mean  the  removal  of 
medium-range  missiles  from  Western 
Europe  leaves  this  vital  area  of  free- 
dom defenseless?  Mr.  President,  a 
story  in  the  December  6  New  York 
Times  by  Richard  Halloran  does  not 
purport  to  deal  with  the  INF  Treaty, 
but  it  provides  the  strongest  argument 
this  Senator  has  read  that  after  the 
INF  Treaty  becomes  law  and  interme- 
diate missiles  have  been  removed. 
Western  Europe  will  continue  to  have 
as  strong  a  nuclear  response  to  deliver 
as  ever.  How  can  this  be?  Here's  how: 
The  fact  is,  Mr.  President,  that  this 
country  has  about  one-half  of  our 
entire  nuclear  deterrent,  more  than 
5,000  nuclear  warheads,  based  on  sub- 
marines. Some  of  those  submarines 
carry  cruise  missiles  armed  with  nucle- 
ar warheads.  It  is  the  ground-launched 
cruise  missiles  along  with  the  Pershing 
II  medium-range  missiles  that  are  now 
banned  by  the  INF  Treaty  which 
President  Reagan  and  Secretary  Gor- 
bachev signed  on  December  8. 

The  submarine-based  cruise  missiles 
can  move  right  in  and  take  over  the 
precise  mission  that  the  land-based 
Pershings  were  to  perform.  They  gen- 
erally have  a  medium  range— that  is 
1,500  miles.  That  can  easily  be  ex- 
tended to  3,000  miles.  They  have  the 
advantage  over  the  land-based  missiles 
that  the  submarine  version  is  both  in- 
visible and  mobile.  With  submarines 
plying  the  eastern  Atlantic,  the  Baltic 
Sea.  the  Mediterranean  as  well  as  the 
Pacific,  these  NATO  submarines  can 
perform  the  same  mission  as  the  mis- 
sile removed  by  the  INF  agreement  in 
response  to  a  Soviet  invasion  of  West- 
em  Europe.  There  is  a  difference.  The 
difference  is  that  the  submarine-based 
nuclear  missiles  can  strike  with  rela- 
tive impunity,  because  they  are  invisi- 
ble. They  are  also  very  hard  to  track. 
Of  course,  the  Soviets,  too.  have  their 
submarine-based  cruise  missiles  that 
can  easily  reach  Westem  Europe. 

So  what  does  the  INF  Treaty  accom- 
plish? It  accomplished  a  great  deal, 
but  the  effective  elimination  of 
medium-range  nuclear  weapons  from 
Westem  Europe  is  not  one  of  its 
achievemenU.  Nuclear  weapons  will 
still  be  there.  They  will  be  on  both 
sides.  They  will  continue  to  serve  their 
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deterrent  purpose.  They  will  keep  the 
peace.  They  will  keep  the  peace  by 
posing  the  terrible  threat  of  mutual 
aruilhilation  if  a  superpower  war 
should  break  out  in  Europe. 

So  let  me  repeat.  What  did  the  INF 
Treaty  accomplish?  It  accomplished 
an  extraordinary  agreement  on  verifi- 
cation. It  achieves  far  and  away  the 
most  searching  and  thorough  on-the- 
spot  inspection  that  has  ever  been  ne- 
gotiated. The  verification  goes  even 
further.  More  important  than  the  on- 
the-spot  verification  is  an  agreement 
to  open  up  more  than  100  nuclear  mis- 
sile production  and  deployment  sites 
for  satellite  inspection— not  only  in  all 
of  Eastern  Europe  and  the  Soviet 
Union  but  also  in  Westem  Europe  and 
the  United  States.  Since  there  is  no  re- 
duction of  intermediate  nuclear  weap- 
ons, the  verification  in  this  case  would 
ordinarily  mean  little.  But  as  a  prece- 
dent to  be  applied  for  the  major  reduc- 
tions on  both  sides  of  strategic  nuclear 
weapons  and  especially  to  verify  the 
reduction  of  conventional  arms,  it  rep- 
resents excellent  progress.  In  fact, 
Jonathon  Schell,  in  an  article  in  the 
December  6  Washington  Post  has  said 
that  the  treaty  might  well  be  renamed 
the  "On-Site  Inspection  Agreement." 
Schell  is  almost  right.  Satellite  inspec- 
tion is  so  much  more  important  than 
onsite  inspection  that  it  should  be  re- 
named simply  "The  Verification  Ad- 
vancement Agreement." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Richard  Hal- 
loran in  the  December  6  New  York 
Times  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  New  York  Times.  Dec.  6.  1987] 
Cruise  Missiles:  A  Wider  Range  and  a 
Narrower  Aim 
(By  Richard  Halloran) 
Washington.— During   a   voyage   off   the 
Soviet  Union's  east  coast  last  year,  the  bat- 
tleship New  Jersey  and  other  ships  simulat- 
ed launching  more  than  300  cruise  missiles 
at  Soviet  targets.  With  computers  and  crew 
drills,  the  battle  group  pretended  to  fire  at 
the  aircraft  carrier  Minsk  and  26  other  war- 
ships, at  Soviet  ports  and  airfields  on  the 
Sea  of  Japan,  the  Sea  of  Okhotsk  and  the 
Bering  Sea.  and  at  command  posts,  commu- 
nication centers  and  munitions  depots  well 
Inland. 

Officers  In  the  New  Jersey  battle  group 
reported  to  Washington  that  they  believed 
the  Russians  never  detected  their  ships  and, 
had  the  launchlngs  been  real,  they  would 
never  have  known  what  had  hit  them. 

Cruise  missiles,  none  of  which  have  yet 
been  fired  In  anger,  are  the  most  lethal  of  a 
new  and  potentially  revolutionary  category 
of  arms  called  standoff  weapons.  Basically, 
standoff  weapons  can  be  slung  at  a  target 
from  so  far  away  that  the  launch  platform, 
which  could  be  a  submarine,  ship,  airplane 
or  ground  base.  Is  not  exposed  to  fire  from 
the  target. 

It  is  the  ground-launched  version  of  the 
cruise  missile,  along  with  the  Pershing  II 
medium-range  ballistic  missile,  that  would 


be  banned  under  the  arms  control  treaty 
President  Reagan  and  the  Soviet  leader. 
Mikhail  S.  Gorbachev,  are  scheduled  to  sign 
Tuesday. 

But  ground-launched  types  are  but  a 
small  portion  of  the  American  arsenal  of 
cruise  missiles.  Sea-based  cruise  missiles 
with  conventional,  high-explosive  war-heads 
are  aboard  American  warships  near  the  Per- 
sian Gulf  today  and  could  be  used  to  de- 
stroy refineries,  naval  bases  or  military  com- 
mand centers  In  Iran.  If  the  treaty  takes 
effect.  B-52  bombers  carrying  air-launched 
cruise  missiles  with  nuclear  warheads  may 
go  on  alert  In  the  United  States  to  take  up 
the  deterrent  role  now  played  by  ground- 
launched  missiles  in  Westem  Europe. 

The  Soviet  Union  has  sea-launched  cruise 
missiles  and  Is  building  air-launched  ver- 
sions, but  they  are  not  believed  to  be  as  ac- 
curate or  consistent  as  those  of  the  United 
States.  The  Russians  have  concentrated 
more  on  building  and  improving  ballistic 
missiles  of  all  ranges. 

However  launched,  the  Pentagon's  cruise 
missile  Is  a  $2-million  flying  torpedo  with 
brains.  It  Is  powered  by  a  small  engine,  its 
20-foot  frame  kept  aloft  with  stubby  wings, 
and  it  finds  its  way  with  advanced  naviga- 
tion, kpen  sensors  and  a  map  programmed 
Into  its  computer.  Generally,  these  missiles 
can  be  fired  1,500  miles  from  a  target  and 
strike  within  20  to  30  feet  of  It.  The  Navy 
has  scored  64  hits  in  76  test  shots. 

A  cruise  missile  fired  from  a  submarine  off 
the  coast  of  Newfoundland  in  Canada,  for 
instance,  could  be  programmed  to  cross  the 
beach  just  north  of  Cape  Ann.  Mass..  curve 
west  to  slip  over  the  Berkshire  Mountains, 
turn  south  along  the  Hudson  River,  pop  up 
over  the  Palisades,  glide  between  the  goal 
posts  at  Giants  Stadium  in  the  Meadow- 
lands  and  explode  over  the  50  yard  line.  The 
flight  would  take  about  an  hour. 

Because  they  fly  just  30  or  40  feet  above 
the  ground,  they  are  extremely  difficult  to 
track  by  radar.  At  550  miles  an  hour,  they 
move  In  and  out  of  anti-aircraft  missile 
range  before  gunners  can  fire  at  them.  They 
can  be  instructed  to  attack  from  any  direc- 
tion. In  short,  defenses  against  cruise  mis- 
siles are  largely  nonexistent. 

flying  farther,  hitting  closer 

Under  development  are  cruise  missiles 
with  a  3.000-mile  range,  double  that  of 
today's  missiles;  at  least  one  has  been  fired 
from  a  submarine,  though  it  is  expected  to 
take  more  than  five  years  to  produce  oper- 
ational versions. 

A  still  more  Important  development  is  a 
laser  guidance  system  that  will  enable  a  mis- 
sile to  hit  within  Inches  of  the  target.  The 
missile  that  can  thread  the  goal  posts  today 
would  be  able  to  hit  the  crossbar  tomorrow. 
That  precision  is  not  especially  important 
for  cruise  missiles  armed  with  nuclear  war- 
heads, but  pinpoint  accuracy  can  make  a 
missile  with  a  nonnuclear  warhead  effective 
against  many  targets. 

The  Air  Force  has  so  far  stuck  with  nucle- 
ar warheads.  But  the  Navy  Is  concentrating 
on  cruise  missiles  with  conventional  war- 
heads. This  will  most  likely  complicate 
future  arms  control  negotiations,  because 
only  a  specialist  up  close  can  tell  the  differ- 
ence between  a  nuclear  and  a  conventional 
cruise  missile. 

The  Navy  has  been  arming  ships  and  sub- 
marines with  Tomahawk  cruise  missiles 
since  1983;  it  began  deploying  them  with 
conventional  warheads  two  years  later.  By 
the  end  of  the  1987  fiscal  year  Sept.  30.  the 
Navy  had  bought  338  cruise  missiles  with 
nuclear  warheads  and  almost  700  with  con- 


ventional warheads.  In  the  current  fiscal 
year,  the  Navy  plans  to  buy  only  19  nuclear 
cruise  missiles  but  456  carrying  high  explo- 
sives. 

The  reason?  Navy  officers  say  the  nuclear 
missiles  aren't  useful  except  as  a  deterrent, 
while  those  with  high-explosive  warheads 
may  well  be  needed.  One  submarine  armed 
with  Tomahawk  cruise  missiles,  they  say. 
could  have  mounted  the  1986  raid  on  Libya, 
which  took  dozens  of  Navy  and  Air  Force 
planes,  one  of  which  was  shot  down. 

"Cruise  missiles,"  said  one  officer,  "don't 
get  pilots  killed  or  captured." 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  speak  for  10  minutes  as  if  in 
morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none.  It  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Georgia. 


THE  INF  TREATY 

Mr.  FOWLER.  Mr.  President,  the 
signing  of  the  INF  Treaty  by  Presi- 
dent Reagan  and  General  Secretary 
Gorbachev  is  a  small  but  significant 
step  in  advancing  America's  national 
security  and  the  security  of  the  people 
of  the  world.  It  is  a  small  but,  I  be- 
lieve, significant  step  back  from  the 
nuclear  abyss. 

At  the  same  time,  what  is  perhaps 
most  important  about  the  signing  of 
the  INF  Treaty  is  the  challenge  and 
the  opportunity  that  it  presents  for 
the  future.  It  is  a  challenge  in  that  the 
weapons  to  be  destroyed  under  its  pro- 
visions represent  only  a  tiny  fraction 
of  the  strategic  and  conventional  arse- 
nals in  the  world.  And,  indeed,  by  ef- 
fectively raising  the  nuclear  threshold 
through  the  elimination  of  one  class 
of  nuclear  weapons,  this  agreement 
makes  it  even  more  imperative  that 
the  conventional  force  imbalance  in 
central  Europe  be  addressed. 

The  INF  Treaty  also  represents  a 
golden  opportunity  for  achieving  even 
more  important  security  enhancing 
agreements  in  such  areas  as  long- 
range  strategic  forces— that  is.  the 
START  talks— chemical  weapons  and 
conventional  forces. 

The  INF  Treaty  negotiated  by  Presi- 
dent Reagan  establishes  a  number  of 
important  precedents  that  are  essen- 
tial to  achieving  success  in  these  other 
fields.  For  the  very  first  time,  Mr, 
President,  the  Soviet  Union  has  ac- 
cepted intrusive  onsite  inspections  to 
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verify  Ita  compliance  with  the  provi- 
sions of  the  treaty.  Also,  the  language 
on  compliance  is  more  detailed  and 
less  open  to  conflicting  interpretations 
than  ever  before. 

Without  adequate  verification,  nei- 
ther the  American  people  nor  the 
United  States  Senate  could  accept  an 
arms  control  agreement  with  the 
Soviet  Union,  no  matter  how  impres- 
sive its  other  provisions.  Second,  the 
INF  Treaty  actually  produces  a  reduc- 
tion in  weapons,  not  a  controlled  in- 
crease. And,  third,  this  agreement 
deals  with  existing  force  imbalances 
by  requiring  far  greater  reductions  on 
the  part  of  the  country  which  had  the 
favorable  balance— that  is  the  Soviet 
Union— rather  than  requiring  propor- 
tionate reductions  by  each  side. 

Thus,  in  this  case— and  all  of  my 
fellow  Americans  ought  to  Icnow  this— 
the  Soviets  are  to  destroy  1,752  mis- 
siles; the  United  States.  859. 

I  want  to  offer  my  congratulations 
to  President  Reagan  and  his  adminis- 
tration, who  successfully  concluded 
this  agreement.  We  also  ought  to  con- 
gratulate former  President  Carter, 
who  forged  the  bipartisan  consensus 
behind  the  so-called  policy  of  deploy- 
ing United  States  INP  forces  in 
Europe  as  a  counter  to  widespread 
Soviet  deployment  of  such  weapons, 
while  pursuing  negotiations  to  elimi- 
nate these  weapons.  And  we  also 
ought  to  congratulate  the  American 
people,  who  stood  behind  the  Presi- 
dent and  the  Congress:  and  congratu- 
late our  allies,  who  stood  behind  this 
policy,  and  sometimes  at  great  politi- 
cal costs. 

While  I  am  very  encouraged  by  the 
signing  of  this  treaty,  as  I  have  al- 
ready pointed  out  there  are  several 
cautions  in  order. 

First,  the  weapons  which  would  be 
eliminated  by  the  INF  Treaty  are  a 
very  small  part  of  the  nuclear  arsenals 
of  the  United  States  and  the  Soviet 
Union.  More  significant  agreements  on 
long-range  or  space-based  nuclear 
weapons  are  yet  to  come. 

Second,  raising  the  nuclear  thresh- 
old does  place  a  greater  importance  on 
deterrence  by  conventional  force  read- 
iness. Most  especially,  this  is  a  chal- 
lenge to  our  NATO  allies  to  improve 
their  conventional  capabilities. 

As  1  of  100  U.S.  Senators.  I  do  look 
forward  to  fulfilling  my  constitutional 
duty  to  thoroughly  and  carefully 
review  the  provisions  of  the  INF 
Treaty  and  the  negotiating  record.  We 
have  a  duty  to  make  sure  that  any 
treaty  we  approve  is  verifiable  and  fur- 
thers the  security  interests  of  the 
United  States  of  America. 

But  let  me  make  it  clear  that  from 
what  I  have  seen  to  date,  the  critics  of 
this  treaty  have  the  burden  of  proof  in 
demonstrating  why  an  agreement 
which  requires  the  Soviet  Union  to 
surrender  a  2-to-l  advantage  in  a 
whole   category   of   nuclear  weapons. 


which  establishes  effective  procedures 
for  verification  and  which  is  supported 
by  our  European  allies,  is  not  in  the 
best  interests  of  the  United  TUtes  of 
America. 

Last.  Mr.  President,  my  only  regret 
is  that  as  the  General  Secretary  Gor- 
bachev and  the  Soviet  leadership  leave 
the  United  States  today,  they  were 
unable  to  leave  the  city  of  Washington 
and  get  out  into  our  country  and  see  a 
little  bit  of  the  character  of  the  Amer- 
ican people.  I  wish  that  Secretary  Gor- 
bachev had  been  able  to  go  to  individ- 
ual States,  visit  smaller  communities, 
go  into  a  real  church  of  worship  and 
see  the  number  of  people  who  were 
praying  for  him  and  President 
Reagan,  to  see  the  number  of  our 
fellow  citizens  who  are  praying  for 
Christians  and  Jews  within  the  Soviet 
Union,  praying  they  might  have  an  op- 
portunity to  worship  as  they  please 
and  travel  as  they  please.  Then  he 
would  understand  that  the  hopes  of 
Americans  are  for  a  true  and  lasting 
peace  based  on  respect  for  differences 
in  our  systems,  but  based  also  on  a 
belief  that  we  can  work  out  our  differ- 
ences. Yes,  that  can  happen  if  the 
American  people  and  the  people  of  the 
Soviet  Union  are  allowed  to  face  those 
differences  honestly,  and  across  the 
table  rather  than  across  the  barrel  of 
a  gun. 

In  short,  Mr.  President,  I  would  have 
liked  Mr.  Gorbachev  to  have  seen  that 
the  national  strength  of  this  country 
is  not  only  in  missile  silos  but  in  grain 
silos.  Mr.  Gorbachev  looked  into  the 
bleary  eyes  of  our  arms  negotiators.  I 
wish  he  hsui  looked  into  the  clear  eyes 
of  men  and  women  who  work  for  a 
living  in  this  country,  who  invest,  who 
save  for  the  future— and  who  want 
only  for  their  children,  that  they  may 
live  in  a  world  free  from  the  threat  of 
a  nuclear  holocaust. 

The  national  strength  of  this  coun- 
try is  not  only  in  our  defense  systems, 
as  important  as  those  may  he.  The  na- 
tional strength  of  our  country  is  in  the 
character  of  the  men  and  women  who 
work  to  feed  us.  to  clothe  us.  to  raise 
our  families.  They  make  up  the  Ameri- 
can character  of  which  I  am  so  proud. 

Come  back  soon.  Mr.  Gorbachev, 
and  see  the  real  America.  We  think 
you  will  like  what  you  see.  We  know 
that  you  will  be  impressed  by  the  de- 
termination behind  our  character. 
Only  then  will  you  see  and  have  a  true 
understanding  of  what  we  in  America 
describe  as  the  American  spirit  and 
the  American  ethic. 

I  thank  you,  Mr.  President. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  fall  be  rescinded. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes on  a  separate  subject. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  South  Dakota  is 
recognized  for  5  minutes. 


THE  ROLE  OF  THE  SENATE  IN 
TREATY  RATIFICATION 

Mr.  PRESSLER.  Mr.  President,  In 
the  limited  time  available  to  me  this 
morning,  I  would  like  to  summarize 
the  steps  the  Senate  must  take  regard- 
ing the  INF  Treaty.  I  am  indebted  to 
the  experts  of  the  the  Congressional 
Research  Service  from  whose  study, 
"Treaties  and  Other  International 
Agreements:  The  Role  of  the  U.S. 
Senate,"  I  will  quote  liberally.  I  be- 
lieve the  Senate  has  an  important  and 
positive  role  to  play  In  treaty  ratifica- 
tion, through  the  consideration  of 
amendments,  reservations,  or  some 
other  conditions.  The  Senate  has  a 
very  important  constitutional  role 
that  Is  somewhat  misunderstood  In 
some  circles.  It  is  one  of  the  differ- 
ences between  parliamentary  systems 
and  the  U.S.  system  of  government 
wherein  a  treaty  Is  signed  by  our  Exec- 
utive but  does  not  become  effective 
until  its  ratification  is  approved  by  the 
Senate. 

Senate  procedure  is  governed  by  rule 
30  of  the  Senate  rules.  The  treaty  is 
transmitted  to  the  Senate  after  the 
President  has  signed  It.  Indeed.  Sena- 
tors have  not  even  seen  the  negotiat- 
ing record  at  that  point. 

The  treaty  then  Is  referred  to  the 
Senate  Porelgfn  Relations  Committee. 
However,  at  least  three  Senate  com- 
mittees will  hold  hearings  and  make 
recommendations  on  this  particular 
treaty:  the  Committee  on  Intelligence 
will  make  recommendations,  the 
Armed  Services  Committee  will  make 
recommendations,  and.  finally,  the 
Foreign  Relations  Conunlttee  will  con- 
sider the  reconmiendations  of  those 
committees  as  well  as  possible  condi- 
tions on  the  treaty  and  other  Informa- 
tion before  sending  the  treaty  to  the 
Senate  floor. 

Under  this  procedure,  it  probably 
will  take  until  April  or  May  before  the 
treaty  reaches  the  Senate  floor.  After 
it  reaches  the  Senate  floor,  unlimited 
debate  may  occur.  So  it  may  be  late 
May  before  the  U.S.  Senate  actually 
ratifies  this  INF  Treaty. 

I  1 1   PRESIDENTIAL  SUBMISSION 

The  Secretary  of  State  formally  sub- 
mits treaties  to  the  President  for 
transmittal  to  the  Senate.  A  consider- 
able time  may  elapse  between  signa- 
ture and  submission  to  the  Senate, 
and  on  rare  occasions  an  international 


agreement  concluded  as  a  treaty  may 
never  be  submitted  to  the  Senate  at  all 
and  thus  never  enter  into  force.  When 
transmitted  to  the  Senate,  treaties  are 
accompanied  by  a  Presidential  mes- 
sage consisting  of  the  text  of  the 
treaty,  a  letter  of  transmittal  request- 
ing the  advice  and  consent  of  the 
Senate,  and  the  earlier  letter  of  sub- 
mittal of  the  Secretary  of  State  which 
usually  contains  a  detailed  description 
and  analysis  of  the  treaty. 

I  a  1  SENATE  RECEIPT  AND  REFERRAL 

Senate  procedure  Is  governed  by  rule 
30  of  the  Senate  rules,  although  the 
full  requirements  of  this  rule  are 
seldom  Insisted  upon.  The  treaty  Is 
transmitted  by  the  Parliamentarian  to 
the  executive  clerk,  who  assigns  It  a 
message  number.  The  majority  leader 
then  obtains  the  unanimous  consent 
of  the  Senate  for  the  removal  of  the 
Injunction  of  secrecy  and  for  the 
treaty  to  be  considered  as  having  been 
read  the  first  time.  A  treaty,  regard- 
less of  Its  subject  matter.  Is  then  re- 
ferred by  the  Presiding  Officer  to  the 
Foreign  Relations  Committee  in  ac- 
cordance with  rule  25  of  the  Senate 
rules.  Rule  25  makes  an  exception  only 
for  reciprocal  trade  agreements.  At 
this  point  the  treaty  text  Is  printed 
and  made  available  to  the  public. 

13)  SENATE  FOREIGN  RELATIONS  COMMITTEE 
ACTION 

Treaties  are  placed  on  the  commit- 
tee calendar  and  remain  there  until 
the  committee  takes  action  to  report 
them  to  the  full  Senate.  While  it  is 
committee  practice  to  allow  a  treaty  to 
remain  pending  long  enough  to  receive 
study  and  comments  from  the  public, 
the  committee  usually  considers  a 
treaty  within  a  year  or  two,  holding  a 
hearing  and  preparing  a  written 
report. 

The  predominant  pattern  Is  for  the 
committee  to  recommend  Senate 
advice  and  consent  without  conditions. 
The  committee  usually  votes  to  report 
a  treaty  with  a  proposed  resolution  of 
ratification.  However,  the  committee 
may  vote  to  recommend  that  the 
Senate  approve  treaties  subject  to  con- 
ditions. The  main  categories  of  condi- 
tions might  be  described  in  the  follow- 
ing way: 

Amendments  propose  changes  in  the 
text  of  a  treaty  and  require  the  con- 
sent of  the  other  party  or  parties; 

Reservations  change  U.S.  obligations 
without  necessarily  changing  the  text 
and  require  the  acceptance  of  the 
other  party; 

Understandings  are  Interpretive 
statements  that  clarify  or  elaborate 
provisions  but  do  not  alter  them; 

Declarations  are  statements  express- 
ing the  Senate's  position  or  opinion  on 
matters  relating  to  issues  raised  by  the 
treaty  rather  than  to  specific  provi- 
sions; and 

Provisos  relate  to  Issues  of  U.S.  law 
or  procedure  and  are  not  Intended  to 
be  included  in  the  Instruments  of  rati- 


fication, deposited  or  exchanged  with 
other  countries. 

Proposed  conditions  are  usually  In- 
corporated as  Individual  provisions  in 
the  resolution  of  ratification. 

141  ACTION  BY  THE  SENATE 

After  a  treaty  is  reported  by  the  For- 
eign Relations  Committee,  it  is  placed 
on  the  Senate's  Executive  Calendar 
and  the  majority  leader  undertakes  to 
arrange  for  the  Senate  to  consider  it. 
With  very  few  exceptions  In  this  cen- 
tury, the  majority  leader  has  obtained 
unanimous  consent  to  abbreviate  the 
procedures  of  rule  30;  the  Senate  then 
proceeds  directly  to  the  consideration 
of  the  resolution  of  ratification  as  re- 
ported by  the  Foreign  Relations  Com- 
mittee. 

The  following  procedures,  which 
were  utilized  for  consideration  of  the 
Versailles  and  Panama  Canal  Treaties, 
are  based  on  rule  30. 

Consideration  begins  by  the  Senate 
as  in  Committee  of  the  Whole.  The 
treaty  is  read  and  considered  for 
amendment  article  by  article.  After 
each  article  is  read,  committee  amend- 
ments are  considered  first.  After  the 
last  article  or  accompanying  document 
has  been  considered.  Senators  may 
offer  amendments  to  any  of  the  arti- 
cles. 

The  proceedings  are  reported  from 
the  Senate  as  In  Committee  of  the 
Whole  to  the  Senate  sitting  as  the 
Senate.  Because  the  previous  action 
was  by  the  Senate  sitting  as  in  a  com- 
mittee, any  amendments  agreed  to 
must  be  submitted  to  a  vote  by  the 
Senate. 

The  Senate  then  considers  the  reso- 
lution of  ratification,  which  Incorpo- 
rates any  amendments  that  the  Senate 
has  agreed  to  propose.  Senators  may 
then  offer  reservations,  understand- 
ings, and  other  statements  that  may 
affect  the  treaty  or  its  Interpretation 
but  do  not  change  Its  language. 

Finally,  the  Senate  votes  on  the  res- 
olution, which  may  contain  both 
amendments  to  the  treaty  and  amend- 
ments to  the  proposed  resolution.  Or  a 
Senator  may  offer  a  substitute  amend- 
ment, proposing  that  the  Senate  with- 
hold Its  advice  and  consent,  or  offer  a 
motion  to  recommit  the  resolution  to 
the  Foreign  Relations  Committee.  The 
final  vote  on  the  resolution  of  ratifica- 
tion requires  a  two-thirds  majority  of 
the  Senators  present  for  approval; 
votes  on  amendments,  motions,  and 
procedures  are  by  simple  majority. 

I  S  I  RETURN  TO  COMMITTEE 

Treaties  reported  by  the  conunlttee 
but  neither  approved  nor  formally  re- 
turned to  the  President  by  the  Senate 
ar^automatlcally  returned  to  the  com- 
mittee calendar  at  the  end  of  a  Con- 
gress; the  committee  must  report  them 
out  again  In  order  for  the  Senate  to 
consider  them. 


( 6 1  RETURN  OR  WITHDRAWAL 

Treaties  may  be  returned  to  the 
President  without  favorable  advice 
and  consent  in  a  number  of  ways.  Usu- 
ally the  Foreign  Relations  Committee 
reports  and  the  Senate  passes  a  simple 
resolution  directing  the  Secretary  of 
the  Senate  to  return  a  particular 
treaty  or  treaties  to  the  President.  Or 
the  President  may  ask  for  the  return 
of  a  treaty  or  render  it  moot  by 
making  clear  that  he  will  not  ratify  it 
even  If  approved  by  the  Senate. 

Subsequent  to  Senate  action,  the 
President  ratifies  the  treaty.  If  he 
agrees  with  any  conditions  the  Senate 
has  imposed.  Or  he  may  resubmit  it  to 
the  Senate  or  renegotiate  it  with  the 
other  treaty  signatory. 

The  final  vote  on  the  resolution  of 
ratification  requires  a  two-thirds  ma- 
jority of  the  Senators  present  for  ap- 
proval. Votes  on  amendments,  mo- 
tions, and  procedures  are  by  a  simple 
majority.  Treaties  reported  by  the 
committee  but  neither  approved  nor 
formally  returned  to  the  President  by 
the  Senate  are  automatically  returned 
to  the  Foreign  Relations  Committee 
calendar  at  the  end  of  a  Congress.  The 
committee  must  report  them  out  again 
In  order  for  consent  to  reconsider 
them. 

Mr.  President,  I  think  it  is  very  ap- 
propriate for  the  American  people  to 
understand  this  lengthy  procedure 
that  we  will  be  entering.  The  Senate 
does  have  a  treaty  veto  in  the  sense 
that  these  procedures  could  lead  to 
treaty  renegotiaiton.  The  Senate  has 
used  Its  veto  sparingly  but  often 
enough  to  demonstrate  its  potency. 
Since  a  rejection  of  the  Versailles 
Treaty,  the  Senate  has  formally  re- 
jected three  treaties.  It  has  rejected 
two  since  the  Second  World  War,  the 
optional  protocol  concerning  the  com- 
pulsory settlement  of  disputes  for  the 
1958  Law  of  the  Sea  Convention  in 
1960  and  the  Montreal  Aviation  Proto- 
cols In  1983,  but  in  both  these  cases 
motions  to  reconsider  were  entered 
and  the  treaties  formally  remain  pend- 
ing. 

Mr.  President,  once  again  I  would 
like  to  express  my  gratitude  to  the 
CRS  personnel  whose  treaty  proce- 
dure study  I  have  cited  this  morning. 

Mr.  President.  I  yield  the  floor  and  I 
note  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Without  objection.  It  Is  so  or- 
dered. 
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OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1987 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1920). 

AMENDMENT  NO.  12S4 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  amendment  at  the  desk  which  is 
the  leadership  amendment  be  called 
up. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrb].  for  himself,  and  others,  proposes  an 
amendment  numbered  1254. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  amendment  (No.  1254).  is  print- 
ed in  the  Record  of  December  9,  1987, 
beginning  at  page  34465. 

Mr.  BYRD.  Mr.  President,  I  send  a 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment.  The  amendment  is  so 
modified. 

The  modification  Is  printed  as  fol- 
lows: 

Section  8105(a)  is  modified  to  read  as  ap- 
pears on  the  following  pages: 

"(C)  The  contracts  shall  provide  for  the 
preservation  of  the  crop  acreage  base  of  the 
producer. 

"(D)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  acreage  devoted  to  conservation 
uses  under  this  paragraph.". 

(e)  Payment  Limitation.— Section 
1001(2>(B)  of  the  Pood  Security  Act  of  1985 
(7  U.S.C.  1308(2)(B))  is  amended— 

(1)  by  striking  out  "smd"  at  the  end  of 
clause  (V); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (vl)  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(vii)  any  base  diversion  payment  received 
for  a  crop  of  wheat,  feed  grains,  upland 
cotton,  or  rice  under  section  107D(f)(9). 
105C(f)(9),  103A(f)(8).  or  101A(f)(8),  respec- 
tively, of  the  Agricultural  Act  of  1949.". 

SEC   81«S.    ACREAGE   LIMITATION    PROGRAM    FOR 
FEED  GRAINS. 

<a)  In  General.— Effective  only  for  the 

1988  and  1989  crops  of  feed  grains,  section 
105C(f)(l)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1444e(f)(l))  is  amended- 

(1)  in  subparagraph  (A Hi),  by  striking  out 
"subparagraphs  (B)  through  (D)"  and  in- 
serting in  lieu  thereof  "this  paragraph": 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (F):  and 

(3)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraphs: 

"(D)  In  the  case  of  each  of  the  1988  and 

1989  crops  of  feed  grains.  If  the  Secretary 
provides  for  an  acreage  limitation  program 
(as  described  in  paragraph  (2)).  the  Secre- 
tary shall  provide  for  a  reduction  of  not 
more  than  5  percent,  in  addition  to  the  re- 
duction permitted  under  subparagraph  (C), 
in  the  quantity  of  acreage  that  may  be 
planted  to  feed  grains  for  harvest  on  a  farm. 


The  Secretary  shall  permit  all  or  any  part 
of  such  additional  reduced  acreage  to  be  de- 
voted to  soybeans,  sunflowers,  or  other  oil- 
seeds specified  by  the  Secretary.  The  Secre- 
tary shall  provide  for  the  protection  of  the 
feed  grain  crop  acreage  base  of  a  farm  for 
any  such  acreage  devoted  to  soybeans,  sun- 
flowers, or  other  oilseeds  specified  by  the 
Secretary.  In  the  case  of  the  1989  crop  of 
feed  grains,  the  Secretary  may  waive  the  ap- 
plication of  this  subparagraph  if  the  Secre- 
tary estimates  that  (1)  such  waiver  is  neces- 
sary in  order  to  maintain  adequate  supplies 
of  feed  grains,  or  (ii)  the  quantity  of  soy- 
beans on  hand  in  the  United  States  on  the 
first  day  of  the  1989  marketing  year  for  that 
crop  (not  including  any  quantity  of  soy- 
beans of  that  crop)  will  be  in  excess  of  425 
million  bushels.". 

"(E)  If  the  Secretary  waives  the  provision 
of  subparagraph  (D)  in  accordance  with 
clause  (D)(ii),  the  Secretary  shall  provide 
for  a  reduction  of  not  more  than  2.5  percent 
in  addition  to  the  reduction  permitted 
under  subparagraph  (C)  in  the  quantity  of 
acreage  that  may  be  planted  to  feed  grains 
for  harvest  on  a  farm.". 

Sections  9005  through  9015  are  modified 
to  read  as  appears  on  the  following  pages: 

SEC.  »005.  SALE  OF  RIRAL  DEVELOPMENT  NOTES. 

(a)  Sales  Required —The  Secretary  of  Ag- 
riculture, under  such  terms  as  the  Secretary 
may  prescribe,  shall  sell  notes  and  other  ob- 
ligations held  in  the  Rural  Development  In- 
surance Fund  established  under  section 
309A  of  the  Corvsolidated  Farm  and  Rural 
Development  Act  in  such  amounts  as  to  re- 
alize net  proceeds  to  the  Government  of 
$1,147,000,000  from  such  sales  during  fiscal 
year  1989. 

(b)  NoNREcouBSE  SALES.— The  second  sen- 
tence of  section  309A(e)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1929a(e))  is  amended  by— 

(1)  inserting  "and  other  obligations"  after 
"Notes":  and 

(2)  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: ",  including  sale  on  a  nonrecourse 
basis.  The  Secretary  and  any  subsequent 
purchaser  of  such  notes  or  other  obligations 
sold  by  the  Secretary  on  a  nonrecourse  basis 
shall  be  relieved  of  any  responsibilities  that 
might  have  been  imposed  had  the  borrower 
remained  indebted  to  the  Secretary.". 

(c)  Contract  Provisions.- Consistent 
with  section  309A(e)  of  the  Consolidated 
Farm  and  Rural  Development  Act,  as 
amended  by  subsection  (b),  any  sale  of  notes 
or  other  obligations,  as  described  in  subsec- 
tion (a),  shall  not  alter  the  terms  specified 
in  the  note  or  other  obligation,  except  that, 
on  sale,  a  note  or  other  obligation  shall  not 
be  subject  to  the  provisions  of  section  333(c) 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act. 

(d)  Eligibility  to  Purchase  Notes.— Not- 
withstanding any  other  provision  of  law, 
each  institution  of  the  Farm  Credit  System 
shall  be  eligible  to  purchase  notes  and  other 
obligations  held  in  the  Rural  Development 
Insurance  Fund  and  to  service  (including 
the  extension  of  additional  credit  and  all 
other  actions  necessary  to  preserve,  con- 
serve, or  protect  the  Institution's  interest  in 
the  purchased  notes  or  other  obligations), 
collect,  and  dispose  of  such  notes  and  other 
obligations,  subject  only  to  such  terms  and 
conditions  as  may  be  agreed  to  by  the  Secre- 
tary of  Agriculture  and  the  purchasing  in- 
stitution and  as  may  be  approved  by  the 
Farm  Credit  Administration. 

(e)  Loan  Servicing.— Prior  to  selling  any 
note  or  other  obligation,  as  described  In  sub- 


section (a),  the  Secretary  of  Agriculture 
shall  require  persons  offering  to  purchase 
the  note  or  other  obligation  to  demon- 
strate— 

( 1 )  an  ability  or  resources  to  provide  such 
servicing,  with  respect  to  the  loans  repre- 
sented by  the  note  or  other  obligation,  that 
the  Secretary  deems  necessary  to  ensure  the 
continued  performance  on  the  loan:  and 

(2)  the  ability  to  generate  capital  to  pro- 
vide the  borrowers  of  the  loans  such  addi- 
tional credit  as  may  be  necessary  in  proper 
servicing  of  the  loans. 

SEC.  »00«.  SALE  OF  RIRAL  HOl'SING  LOANS. 

(a)  Required  Sales  to  Public— The  Sec- 
retary of  Agriculture  shall  take  such  actions 
as  may  be  necessary  to  ensure  that  loans 
made  under  title  V  of  the  Housing  Act  of 
1949  are  sold  to  the  public  In  amounts  suffi- 
cient to  provide  a  net  reduction  in  outlays  of 
$1,590,000,000  in  fiscal  year  1988.  and 
$2,350,000,000  in  fiscal  year  1989  from  the 
proceeds  of  such  sales. 

(b)  Procedures  and  Terms  or  Sales.— 

(1)  Establishment  of  guidelines.— The 
Secretary  of  Agriculture  shall  establish  spe- 
cific guidelines  for  the  sale  of  loans  under 
subsection  (a).  The  guidelines  shall  address 
the  procedures  and  terms  applicable  to  the 
sale  of  the  loans,  including  the  kind  of  pro- 
tections that  should  be  provided  to  borrow- 
ers and  terms  that  will  ensure  that  the  sale 
of  the  loans  will  be  made  at  the  lowest  prac- 
ticable cost  to  the  Federal  Government. 

(2)  Assistance  by  federal  financimc 
BANK.— In  selling  loans  to  the  public  under 
subsection  (a),  the  Secretary  of  Agriculture 
shall  use  the  Federal  Financing  Bank  as  an 
agent  to  sell  the  loans,  unless  the  Secretary 
determines  that  the  sale  of  loans  directly  by 
the  Secretary  will  result  in  a  higher  rate  of 
return  to  the  Federal  Government.  If  the 
Secretary  determines  to  sell  loans  directly 
under  this  paragraph,  the  Secretary  shall 
notify  the  Federal  Financing  Bank  of  such 
determination  and  the  loans  involved  and, 
to  the  extent  practicable,  shall  implement 
any  reasonable  recommendations  that  may 
be  made  by  the  Federal  Financing  Bank 
with  respect  to  the  procedures  and  terms 
applicable  to  the  sale. 

(c)  Reports  to  Congress — 

(1)  Notification  of  initial  loan  sale.— 
Not  less  than  20  days  before  the  initial  sale 
of  loans  under  subsection  (a),  the  Secretary 
of  Agriculture  shall  submit  a  report  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  containing  an  es- 
timate of  the  amount  of  the  discount  at 
which  loans  will  be  sold  at  such  Initial  sale 
and  an  estimate  of  the  discount  at  which 
loans  will  be  sold  at  each  subsequent  sale 
during  fiscal  years  1988  and  1989. 

(2)  Reports  by  secretary.— The  Secretary 
of  Agriculture  shall  submit  periodic  reports 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  set- 
ting forth  the  activities  of  the  Secretary 
under  this  section.  Each  report  shall  Include 
the  guidelines  established  under  subsection 
(b)(1),  a  description  of  the  loans  sold  under 
subsection  (a),  and  an  analysis  of  the  net  re- 
duction in  outlays  provided  by  the  sale  of 
the  loans.  The  Secretary  shall  submit  the 
first  report  under  this  paragraph  not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  this  Act.  and  shall  submit  subse- 
quent reports  each  60  days  thereafter 
through  the  end  of  fiscal  year  1989. 


(3)  Reports  by  comptroller  general.— 
The  Comptroller  General  of  the  United 
States  shall  conduct  an  audit  and  evaluation 
of  the  activities  of  the  Secretary  of  Agricul- 
ture described  in  each  report  submitted 
under  paragraph  (1)  or  (2),  In  accordance 
with  such  regulations  as  the  Comptroller 
General  may  prescribe.  The  Comptroller 
General  shall  have  access  to  such  books, 
records,  accounts,  and  other  materials  of 
the  Secretary  as  the  Comptroller  General 
determines  necessary  to  conduct  each  such 
audit  and  evaluation.  The  Comptroller  Gen- 
eral shall  submit  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs  of  the  House  of 
Representatives  a  report  setting  forth  the 
results  of  each  such  audit  and  evaluation. 

(d)  Relation  to  Other  Law.— The  sale  of 
loans  under  this  section  shall  not  be  subject 
to  paragraph  (2)  or  (3)  of  section  517(d)  of 
the  Housing  Act  of  1949. 

SEC.  9007.  sale  OF  EXPORT-IMPORT  BANK  LOANS. 

Section  16  of  the  Export-Import  Bank  Act 
of  1945  (12  U.S.C.  635  et  seq.)  is  amended  to 
read  as  follows: 

"SEC.  1«.  SALE  OF  BANK  LOANS. 

"(a)  Required  Sales  to  Public— The 
Board  of  Directors  shall  take  such  actions 
as  may  be  necessary  to  ensure  that  loans 
made  by  the  Bank  under  this  Act  are  sold  to 
the  public  in  amounts  sufficient  to  provide  a 
net  reduction  in  outlays  of  $500,000,000  in 
fiscal  year  1988  and  $500,000,000  in  fiscal 
year  1989  from  the  proceeds  of  such  sales. 

"(b)  Procedures  and  Terms  of  Sales.— 

"(1)  Establishment  of  guidelines.— The 
Board  of  Directors  shall  establish  specific 
guidelines  for  the  sale  of  loans  under  sub- 
section (a).  The  guidelines  shall  address  the 
procedures  and  term  applicable  to  the  sale 
of  the  loans.  Including  terms  that  will 
ensure  that  the  sale  of  the  loans  will  bring 
the  highest  possible  return  to  the  Federal 
Government. 

"(2)  Assistance  by  federal  financing 
BANK.— In  selling  loans  to  the  public  under 
subsection  (a),  the  Board  of  Directors  shall 
use  the  Federal  Financing  Bank  as  an  agent 
to  sell  the  loans,  unless  the  Board  of  Direc- 
tors determines  that  the  sale  of  loans  direct- 
ly by  the  Export-Import  Bank  will  result  in 
a  higher  rate  of  return  to  the  Federal  Gov- 
ernment. If  the  Board  of  Directors  deter- 
mines to  sell  loans  directly  under  this  para- 
graph, the  Board  shall  notify  the  Federal 
Financing  Bank  of  such  determination  and 
the  loans  involved  and.  to  the  extent  practi- 
cable, shall  Implement  any  reasonable  rec- 
ommendations that  may  be  made  by  the 
Federal  Financing  Bank  with  respect  to  the 
procedures  and  terms  applicable  to  the  sale. 

"(c)  Reports  to  Congress.— 

"(1)  Notification  of  initial  loan  sale.— 
Not  less  than  20  days  before  the  Initial  sale 
of  loans  under  subsection  (a),  the  Board  of 
Directors  shall  submit  a  report  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  containing  an  esti- 
mate of  the  amount  of  the  discount  at 
which  loans  will  be  sold  at  such  initial  sale 
and  an  estimate  of  the  discount  at  which 
loans  will  be  sold  at  each  subsequent  sale 
during  fiscal  years  1988  and  1989. 

"(2)  Reports  by  bank.— The  Board  of  Di- 
rectors shall  submit  periodic  reports  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  setting  forth  the 
activities  of  the  Board  of  Directors  under 


this  section.  Each  such  report  shall  include 
the  guidelines  established  under  subsection 
(b)(1),  a  description  of  the  loans  sold  under 
subsection  (a),  and  an  analysis  of  the  net  re- 
duction in  outlays  provided  by  the  sale  of 
such  loans.  The  Board  of  Directors  shall 
submit  the  first  report  under  this  paragraph 
not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act.  and  shall  submit  sub- 
sequent reports  each  60  days  thereafter 
through  the  end  of  fiscal  year  1989. 

"(3)  Reports  by  comptroller  general.— 
The  Comptroller  General  of  the  United 
States  shall  conduct  an  audit  and  evaluation 
of  the  activities  of  the  Board  of  Directors 
described  in  each  report  submitted  under 
paragraph  (1)  or  (2),  in  accordance  with 
such  regulations  as  the  Comptroller  Gener- 
al may  prescribe.  The  Comptroller  General 
shall  have  access  to  such  books,  records,  ac- 
counts, and  other  materials  of  the  Board  of 
Directors  as  the  Comptroller  General  deter- 
mines necessary  to  conduct  each  such  audit 
and  evaluation.  The  Comptroller  General 
shall  submit  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives a  report  setting  forth  the  results 
of  each  such  audit  and  evaluation. 

"(d)  Securities  Laws  Not  Applicable  to 
Sales.— The  sale  of  any  loan  under  this  sec- 
tion shall  be  deemed  to  be  a  sale  of  exempt- 
ed securities  within  the  meaning  of  section 
3(a)(2)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77c(a)(2))  and  section  3(a)(12)  of  the 
Securities  Act  of  1934  (15  U.S.C.  78c(a)(12)). 
The  Bank  shall  file  with  the  Securities  and 
Exchange  Commission  such  annual  and 
other  reports  with  regard  to  such  securities 
as  the  Commission  shall  determine  to  be  ap- 
propriate in  view  of  the  special  character  of 
the  Bank  and  its  operations  as  may  be  nec- 
essary in  the  public  interest  or  for  the  pro- 
tection of  investors.". 

SEC   9010.   sale   OF   COMMUNITY    DEVELOPMENT 
LOANS. 

The  Secretary  of  Housing  and  Urban  De- 
velopment, under  such  terms  as  the  Secre- 
tary shall  prescribe,  shall  sell  Community 
Development  loans  in  such  amounts  as  to 
realize  net  proceeds  to  the  Government  of 
$120,000,000  in  fiscal  year  1988  and 
$50,000,000  in  fiscal  year  1989. 

SEC    9011.    SALE    OF    COLLEGE    FACILITIES    AND 
HOUSING  LOANS. 

Section  783  of  the  Higher  Education  Act 
of  1965  is  amended  by  striking  out 
"$314,000,000"  and  inserting  in  lieu  thereof 
"$414,000,000". 

SEC    9012.    SALE    OF    BUREAU    OF    RECLAMATION 
LOANS. 

The  Secretary  of  the  Interior,  under  such 
terms  as  the  Secretary  shall  prescribe,  shall 
sell  Bureau  of  Reclamation  loans  made  pur- 
suant to  the  Distribution  System  Loans  Act, 
as  amended  (43  U.S.C.  421a-421d),  the  Small 
Reclamation  Projects  Act.  as  amended  (43 
U.S.C.  422a-4221),  and  the  Rehabilitation 
and  Betterment  Act,  as  amended  (43  U.S.C. 
504-505)  in  such  amounts  as  to  realize  net 
proceeds  to  the  Government  of  $130,000,000 
in  fiscal  year  1988.  In  the  conduct  of  such 
sales  the  Secretary  is  authorized  and  direct- 
ed to  take  such  actions  as  he  deems  appro- 
priate to  accommodate,  effectuate  and  oth- 
erwise protect  the  rights  and  preserve  the 
obligation  so  the  United  States  and  the  bor- 
rowers under  the  contracts  executed  to  pro- 
vide for  repayment  of  such  loans. 

SEC  9013.  SALE  OF  MEDICAL  FACILITIES  LOANS. 

The  Secretary  of  Health  and  Human  Serv- 
ices, under  such  terms  as  the  Secretary  shall 
prescribe,  shall  sell  Medical  Facilities  loans 


in  such  amounts  as  to  realize  net  proceeds 
to  the  Government  of  $40,000,000  in  fiscal 
year  1988. 

SEC  9014.  SALE  OF  BUREAU  OF  HEALTH  MAINTE- 
NANCE LOANS. 

The  Secretary  of  Health  and  Human  Serv- 
ices, under  such  terms  as  the  Secretary  shall 
prescribe,  shall  sell  Health  Maintenance 
loans  in  such  amounts  as  to  realize  net  pro- 
ceeds to  the  Government  of  $20,000,000  in 
fiscal  year  1988. 

SEC  9015.  PUBLIC  FACILITIES  LOAN  SALES. 

(a)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  take  such 
actions  as  may  be  necessary  to  ensure  that 
loans  made  pursuant  to  title  II  of  the  Hous- 
ing Amendments  of  1955  are  sold  to  the 
public  in  amount  sufficient  to  provide  a  net 
reduction  in  outlays  of  $120,000,000  during 
fiscal  year  1988,  and  $50,000,000  during 
fiscal  year  1989. 

(b)  Pr<x;edures  and  Terms  or  Sales.— The 
Secretary  of  Housing  and  Urban  Envelop- 
ment shall  establish  specific  guidelines  for 
the  sale  of  loans  under  subsection  (a).  The 
guidelines  shall  address  the  procedures  and 
terms  applicable  to  the  sale  of  the  loans.  In- 
cluding the  kinds  of  protections  that  should 
be  provided  to  borrowers  and  terms  that  will 
ensure  that  the  sale  of  the  loans  will  be 
made  at  the  lowest  practicable  cost  to  the 
Federal  Government. 

(c)  Reports  to  Congress.— The  Secretary 
of  Housing  and  Urbsui  Development  shall 
submit  periodic  reports  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  setting  forth  the  activities 
of  the  Secretary  under  this  section.  Each 
report  shall  include  the  guidelines  estab- 
lished under  subsection  (b),  a  description  of 
the  loans  sold  under  subsection  (a),  and  an 
analysis  of  the  net  reduction  in  outlays  pro- 
vided by  the  sale  of  the  loans.  The  Secre- 
tary shall  submit  the  first  report  under  this 
subsection  not  later  than  60  days  after  the 
date  of  enactment  of  this  Act,  and  shall 
submit  subsequent  reports  each  60  days 
thereafter  through  the  end  of  fiscal  year 
1989. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  cjuorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  shall 
alert  Senators  that  there  probably  will 
be  a  roUcall  vote  between  10:30  and  11 
o'clock  a.m.  today. 

We  have  two  Senators— at  least  two 
Senators— meeting  with  Mrs.  Gorba- 
chev, and  that  vote  should  occur 
before  11  o'clock,  so  as  to  accommo- 
date those  two.  and  I  would  like  for  it 
to  begin  no  later  than  10:30. 

We  are  presently  waiting  on  a  Sena- 
tor whose  name  I  shaU  not  state  here, 
but  he  knows  that  we  are  waiting  on 
him,  and  I  think  he  should  come  to 
the  floor;  because,  otherwise,  I  am  just 
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going  to  make  this  motion,  yield  back 
the  time,  and  we  will  vote. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  is  it  in 
order  to  move  to  waive  the  Budget  Act 
prior  to  the  yielding  back  of  time  on 
the  amendment  that  is  pending? 

The  PRESIDING  OFFICER.  The 
Chair  will  state  the  time  would  have 
to  be  yielded  back  prior  to  the  consid- 
eration of  the  motion. 

Mr.  BYRD.  I  yield  back  the  time  on 
my  side. 

Mr.  DOMENICI.  I  yield  back  the 
time  on  the  leadership  amendment  on 
our  side. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  motion. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion  of  the  ma- 
jority leader. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  CMr. 
Byrt]  moves  that  sections  310<d).  310<g). 
and  311.  and  305(b)  with  regard  to  germane- 
ness, of  the  Congressional  Budget  Act.  as 
well  as  section  20001  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
be  waived  for  the  consideration  of  an 
amendment  to  be  offered  by  the  Majority 
Leader  on  behalf  of  the  Leadership,  an 
amendment  to  the  leadership  agreement  to 
be  offered  by  the  Senator  from  Kansas 
[Mrs.  Kassebaitm].  an  amendment  and  a 
motion  to  recommit  with  instructions  to  be 
offered  by  the  Senator  from  Texas  [Mr. 
Graxm].  and.  upon  the  stdoptton  of  any  one 
of  them,  for  the  provisions  of  the  adopted 
amendment  included  in  the  conference 
report  on  H.R.  3545. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President,  will  the 
leader  yield  for  a  question? 

Mr.  BYRD.  Mr.  President,  I  yield 
myself  time  for  accommodating  Sena- 
tors. 

Mr.  EXON.  Mr.  President,  I  have 
been  listening  to  the  motion  just  pro- 
posed by  the  majority  leader.  I  do  not 
think  I  have  any  real  problems  with  it, 
but  for  clarification  let  me  say  that 
the  majority  leader  indicated  that 
amendments  would  be  in  order  by  the 
Senator  from  Kansas  and  the  Senator 
from  Texas.  There  will  be  other 
amendments  that  might  be  offered  on 
subjects  not  related  directly  to  the 
message  that  is  intended  with  the 
amendments  offered  by  the  Senator 
from  Kansas  and  the  Senator  from 
Texas. 

The  motion  that  the  majority  leader 
just    made    will    not    preclude    other 


amendments  from  being  offered  on  a 
reconciliation  package,  will  it? 

Mr.  BYRD.  It  will  not  preclude 
other  amendments  being  offered  and 
this  motion  will  require  60  votes. 

Mr.  EXON.  If  the  Senator  from  Ne- 
braska chooses  to  vote  in  support  of 
the  waiver  of  the  Budget  Act,  the  Sen- 
ator from  Nebraska  will  have  an  op- 
portunity to  offer  amendments  or  an 
amendment  as  we  proceed  before  we 
have  any  final  vote  on  the  leadership 
package,  is  that  correct? 

Mr.  BYRD.  He  will  have  an  opportu- 
nity to  offer  amendments.  He  may 
have  to  run  the  same  gauntlet  that 
this  motion  has  to  run  anent  the  get- 
ting of  the  60  votes  depending  upon 
the  nature  of  his  amendment. 

Mr.  EXON.  I  thank  the  majority 
leader. 

Mr.  BYRD.  Mr.  President,  I  am 
ready  to  vote. 

Mr.  DOMENICI.  Mr.  President,  will 
the  distinguished  majority  leader  yield 
the  floor  so  I  may  yield  myself  5  min- 
utes? 

Mr.  BYRD.  I  yield. 

Mr.  DOMENICI.  I  yield  myself  5 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized on  his  time. 

Mr.  DOMENICI.  Mr.  President,  I  am 
very  shortly  going  to  yield  back  my 
time  and  I  hope  the  majority  will  yield 
their  time  on  this  motion. 

I  joined  with  the  distinguished  ma- 
jority leader  as  a  proponent  of  this 
motion. 

Essentially,  last  night  we  put  in  the 
Record  for  printing  purposes  the  so- 
called  leadership  package.  I  think 
most  Senators  have  seen  or  are  famil- 
iar with  the  so-called  Kassebaum 
package.  The  distinguished  Senator 
from  Texas,  Senator  Gramm,  is  on  the 
floor,  but  I  think  most  people  are  fa- 
miliar with  his  package,  and  I  am 
using  the  word  "package"  in  the  sense 
that  there  is  more  than  a  single 
amendment  almost  in  the  nature  of  a 
perfecting  amendment  that  leaves 
only  some  of  the  old  reconciliation  bill 
and  taking  the  place  of  the  leadership 
package.  That  is  what  both  Senator 
Kassebaum  and  Senator  Gramm  would 
do. 

All  we  are  asking  the  Senate  to  do 
here  today  in  this  motion  is  to  waive 
those  provisions  of  the  Budget  Act 
that  would  otherwise  require  60  votes, 
and  this  motion  will  require  60  votes 
in  order  to  accomplish  that. 

I  want  Senators  who  have  asked  this 
Senator  about  motions  to  strike  to  un- 
derstand that  this  in  no  way  changes 
anything.  Motions  to  strike  were  in 
order,  as  I  understand  it.  They  only  re- 
quired a  majority  vote  whether  or  not 
this  is  adopted.  That  was  the  situation 
with  reference  to  the  entire  reconcilia- 
tion bill.  If  amendments  beyond  these 
three  packages  are  desired,  the  distin- 
guished majority  leader  has  Just  indi- 


cated they  are  going  to  be  in  order 
under  the  time  limits  that  we  have  in 
the  Senate  and  subject  to  the  rules  of 
the  Senate  on  a  reconciliation  bill. 

This  in  no  way  intends  to  make 
those  amendments  either  less  difficult 
to  offer  or  easier  to  offer.  They  will  be 
subject  to  the  exact  same  rules  that 
they  would  have  been  had  this  motion 
not  been  adopted. 

I  urge  Senators  to  adopt  this  motion. 
We  must  pass  something  in  the 
Senate,  either  the  leadership  package 
or  some  major  package  of  deficit  re- 
duction. And  since  everybody  knows 
what  these  are,  we  are  asking  in  ad- 
vance that  they  waive  the  provisions 
of  the  act  requiring  60  votes. 

If  I  may  engage  my  friend,  the  Sena- 
tor from  Florida,  in  a  brief  colloquy  on 
the  motion  before  us. 

The  waiver  we  are  about  to  vote  on 
would  waive  certain  points  of  order 
under  the  Budget  Act  and  under  sec- 
tion 20001  of  the  Comprehensive  Om- 
nibus Budget  Reduction  Act  of  1985 
for  the  leadership  amendment,  the 
Kassebaum  amendment,  and  an 
amendment  and  motion  to  recommit 
with  instructions  offered  by  Senator 
Gramm. 

Mr.  CHILES.  That  is  correct.  We  are 
creating  a  level  playing  field  to  allow 
the  Senate  to  consider  both  the  lead- 
ership package  and  freeze  packages. 

Mr.  DOMENICI.  It  would  also  waive 
these  points  of  order  for  certain  provi- 
sions in  the  conference  report  on  this 
bill.  I  want  to  be  perfectly  clear  on 
this  point,  Mr.  President.  We  are  only 
waiving  these  points  of  order  for  provi- 
sions of  the  three  amendments— 
whichever  is  adopted— that  are  also  in- 
cluded in  the  conference  report.  We 
are  not  waiving  points  of  order  for  new 
material  added  in  conference  or  for 
any  other  material  not  included  in 
these  three  amendments. 

Am  I  correct  on  this,  I  ask  my  friend 
from  Florida? 

Mr.  CHILES.  That  is  correct.  We 
want  assurances  that  once  we  have 
adopted  the  leadership  package,  it  will 
still  be  in  order  when  it  comes  back 
from  conference  with  the  House.  It 
does  not  open  the  door  for  new  materi- 
al. 

Mr.  DOMENICI.  Could  I  just  make 
one  further  comment?  I  have  been 
asked  to  make  this  comment  by  a 
number  of  Senators  and  I  think  they 
are  absolutely  right. 

This  waiver  in  no  way  increases 
spending.  This  waiver  in  no  way  per- 
mits an  increase  in  spending.  All  of 
the  packages  are  deficit  reduction 
packages.  We  are  merely  asking  that 
the  requisite  votes  for  their  adoption, 
if  it  is  the  Senate's  desire,  be  a  majori- 
ty vote  instead  of  60. 

Mr.  CHILES.  I  think  we  also  need  to 
point  out  that  without  this  we  only 
have  the  reconciliation  package  which 
simply  is  a  shell  and  does  not  have  any 
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savings  and  we  need  this  to  make  the 
savings. 

Mr.  ROTH.  Mr.  President,  I  rise  to 
voice  my  support  for  the  motion  to 
proceed  with  the  leadership's  substi- 
tute amendment  for  the  budget  recon- 
ciliation bill.  While  I  continue  to  be- 
lieve the  budget  accord  with  the 
White  House  is  topheavy  with  taxes, 
in  my  opinion  this  is  an  agreement  be- 
tween the  President  and  the  leader- 
ship of  the  Senate  and  the  House. 

And  I  believe  this  proposal  should  be 
given  the  opportunity  to  be  voted  on 
up  or  down,  procedural  matters  aside. 
The  American  people  have  waited 
nearly  2  months  for  the  Senate  to  con- 
sider this  package,  and  I  believe  we 
should  consider  it  today. 

Personally,  I  have  reservations  about 
the  package.  But  I  do  believe  it  de- 
serves the  opportunity  to  be  voted  on. 
I  do  feel  that,  despite  my  aversion  to  a 
tax  increase— and  my  vow  to  fight 
one— Chairman  Bentsen  has  done  an 
impressive  job  in  producing  a  new  Fi- 
nance Committee  package.  The  $9.2 
billion  in  new  taxes  does  represent  an 
improvement  over  the  original  bill  re- 
ported out  of  the  Finance  Committee, 
as  well  as  H.R.  3545  as  passed  by  a 
one-vote  margin  in  the  House. 

The  tax  package  contained  in  the 
leadership  amendment  was  carefully 
crafted  so  as  not  to  unduly  burden  any 
one  sector  of  the  economy,  or  any  one 
region.  Although  I  am  not  an  advocate 
of  tax  increases.  I  believe  we  must  let 
the  process  go  forward. 

ALLOW  GREATER  FLEXIBILITY  FOR  USDA  IN  DE- 
TERMINING SAVINGS  IN  COMMERCIAL  GRAIN 
STORAGE,  HANDLING.  AND  TRANSPORTATION 
COSTS 

Mr.  CONRAD.  Mr.  President,  I  rise 
to  express  my  concern  regarding  provi- 
sions in  the  agricultural  portion  of  the 
budget  reconciliation  dealing  with 
commercial  grain  storage,  handling, 
and  transportation. 

In  particular,  I  urge  the  conferees 
on  the  budget  package  to  allow  the 
maximum  possible  flexibility  for  the 
Department  of  Agriculture  in  finding 
the  $230  million  in  savings  in  commer- 
cial storage,  handling,  and  transporta- 
tion. 

The  Commodity  Credit  Corporation 
[CCC]  has  many  options  for  effecting 
cost  savings— through  stock  reduc- 
tions; by  avoiding  unnecessary  CCC 
grain  stock  movements;  by  making 
grain  swaps  in  lieu  of  moving  grain; 
and  by  shopping  for  relatively  inex- 
pensive warehouse  space. 

These  options  to  implement  cost  sav- 
ings will  allow  the  market  to  function, 
and  minimize  the  potential  disruption 
to  commercial  grain  storage  oper- 
ations, and  to  the  farmer  who  relies  on 
the  warehouseman  to  store  his  grain 
and  to  participate  in  Government  pro- 
grams. 

It  is  my  intention  that  the  USDA  be 
provided  the  maximum  amount  of 
flexibility  in  achieving  the  savings  in 


commercial  storage,  handling,  and 
transportation.  USDA  should  not  be 
required  to  reduce  payment  rates  for 
storage,  handling,  and  transportation 
if  other  savings  can  be  found. 

Mr.  BYRD.  Mr.  President,  this 
motion  merely  allows  this  amendment 
to  be  in  order.  The  vote  would  still 
occur  on  the  amendment.  But  without 
60  votes  to  adopt  this  motion,  the  lead- 
ership amendment  is  not  in  order. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  requested.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  yield 
back  my  time. 

Mr.  DOMENICI.  I  yield  back  my 
time  on  the  motion. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  motion  of 
the  majority  leader.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Dakota  [Mr. 
Burdick],  the  Senator  from  Tennessee 
[Mr.  Gore]  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Dakota  [Mr.  Burdick]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  New  Hampshire 
[Mr.  Rudman]  and  the  Senator  from 
California  [Mr.  Wilson]  are  necessari- 
ly absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  81, 
nays  13,  as  follows: 

[Rollcall  Vote  No.  401  Leg.] 
YEAS— 81 


NAYS- 

13 

Armstrong 

Bond 

Garn 

Hecht 

Helms 

Kasten 

McClure 

McConnell 

Murkowski 

Packwood 

Proxmire 

Symms 

Wallop 

NOT  VOTING- 

-6 

Burdick 
Gore 

Hatfield 
Rudman 

Simon 
Wilson 

Adams 

Exon 

Mikulski 

Baucus 

Ford 

Mitchell 

Bentsen 

Fowler 

Moyhihan 

Biden 

Glenn 

Nlckles 

Blngaman 

Graham 

Nunn 

Boren 

Gramm 

Pell 

Boschwitz 

Grassley 

Pressler 

Bradley 

Harkln 

Pryor 

Breaux 

Hatch 

Quayle 

Bumpers 

Heflin 

Reid 

Byrd 

Heinz 

Riegle 

Chafee 

HoUings 

Rockefeller 

Chiles 

Humphrey 

Roth 

Cochran 

Inouye 

Sanford 

Cohen 

Johnston 

Sarbanes 

Conrad 

Karnes 

Sasser 

Cranston 

Kassebaum 

Shelby 

D'Amato 

Kennedy 

Simpson 

Danforth 

Kerry 

Specter 

Daschle 

Lautenberg 

Stafford 

DeConcini 

Leahy 

Stennls 

Dixon 

Levin 

Stevens 

Dodd 

Lugar 

Thurmond 

Dole 

Matsunaga 

Trible 

Domenici 

McCain 

Warner 

Durenberger 

Melcher 

Weicker 

E}vans 

Metzenbaum 

Wlrth 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  81,  the  nays  are 
13.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 

The  Senate  will  please  be  in  order. 

The  Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  desig- 
nate the  distinguished  Senator  from 
New  Mexico  [Mr.  Domenici]  as  the 
Senator  in  charge  of  the  time  on  this 
side. 

Mr.  BYRD.  Mr.  President,  I  desig- 
nate the  distinguished  Senator  from 
Florida  [Mr.  Chiles]  to  be  in  control 
of  the  time  on  the  bill  on  this  side. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  myself  as  much  time  off  the  bill 
as  I  require. 

Mr.  President,  I  wonder  if  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, Senator  Chiles,  is  now  pre- 
pared to  present  opening  remarks.  I 
prefer  that  he  precede  me. 

Mr.  CHILES.  I  am  ready  to  proceed. 

Mr.  DOMENICI.  Before  the  Senator 
proceeds,  might  we  indicate  to  the 
Senators  that  we  are  now  going  to 
engage  in  some  opening  remarks  and 
explanations  of  what  is  in  the  leader- 
ship bill  and  where  we  are,  and  then 
our  amendment  will  be  open  to  fur- 
ther amendment,  as  I  understand. 

Mr.  FORD.  Mr.  President,  I  make 
the  point  of  order  that  the  Senate  is 
not  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Will  all  Sena- 
tors engaged  in  audible  conversations 
please  cease  conversations  or  retire 
from  the  Chamber. 

The  Senator  from  Florida. 

Mr.  CHII£S.  Mr.  President,  let  me 
just  say  at  the  outset  I  am  very 
pleased  with  the  vote  that  we  just  had, 
81  to  13  on  the  motion  to  waive.  What 
it  says  to  me  is  that  the  Senate  is  seri- 
ous about  seeing  that  we  do  something 
on  deficit  reduction,  and  we  are  seri- 
ous about  sending  the  signal  to  the 
country  that  we  intend  to  pass  the 
package  and  we  intend  to  follow  up  on 
what  the  leadership  summit  was  doing 
and  pass  a  major,  meaningful  package 
in  regard  to  deficit  reduction. 

Mr.  President,  with  that  start,  I 
would  say  that  years  ago  a  very  smart 
and  I  might  add  a  very  anxious  watch- 
er of  the  American  system  asked  a 
question  that  the  Senate  now  has  a 
chance  to  answer.  She  said,  "I  wonder 
whether  we  will  ever  grow  up  in  our 
politics  and  say  definite  things  that 
mean  some  thing  J' 
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I  think  the  leadership  amendment 
shortly  to  come  before  the  Senate  says 
some  very  definite  things  about  our 
determination  to  wipe  out  the  Federal 
deficit,  and  I  think  it  means  some- 
thing. More  importantly,  it  actually 
does  something. 

During  the  next  2  years,  we  are 
going  to  reduce  the  deficit  by  $80  bil- 
lion. A  Congress  led  by  one  party  and 
a  President  of  another  have  made 
some  hard  choices  about  spending  cuts 
and  revenues  for  the  good  of  the  econ- 
omy. It  certainly  means  some  pain.  It 
means  doing  without  for  the  time 
being  so  that  we  can  do  better  in  the 
future.  It  means  paying  out  a  little 
more  so  that  we  can  do  a  lot  more 
about  the  Federal  deficit,  our  No.  1 
economic  problem. 

On  December  3.  the  Senate  Budget 
Committee  reported  out  a  reconcilia- 
tion package  without  recommenda- 
tion. It  was  actually  just  a  formality 
under  the  Budget  Act.  We  do  not  have 
the  authority  to  change  what  the  com- 
mittees send  to  us.  So  without  recom- 
mendation, the  Budget  Committee  has 
reported  to  the  full  Senate  what 
amounts  to  a  shell.  Now  we  intend  to 
replace  it  with  a  deficit  reduction 
agreement  reached  between  negotia- 
tors from  the  Congress  and  the  White 
House. 

The  process  that  brought  this  pack- 
age to  the  floor  was  a  very  long  and 
grueling  process,  and  each  Senator, 
whether  as  a  member  of  the  commit- 
tee or  as  a  representative  from  his  or 
her  State,  had  to  invest  hard  work  and 
give  up  parts  of  their  own  agendas. 

By  approving  the  leadership  amend- 
ment, every  concession  and  all  the 
days  and  months  of  work  will  have 
been  worthwhile. 

Mr.  President,  many  Members  of  the 
Senate  played  a  vital  roll  in  this 
effort,  but  certainly  Senators  Stennis. 
Hattield.  Bentsen.  Johnston,  and  Do- 
MENici  were  all  relentlessly  searching 
for  the  common  ground  where  we 
could  reach  agreement.  Senator  Pack- 
wood  was  also  involved  in  those  mat- 
ters. 

Of  course,  the  leadership  of  Senator 
Byrd  was  crucial,  with  Senator  Dole 
sitting  in  as  the  minority  leader  being 
very,  very  helpful. 

And.  of  course,  the  leadership  of 
Senator  Byrd  was  crucial.  His  persist- 
ence, willingness  to  listen  and  capacity 
for  hard  work  helped  keep  everyone's 
feet  to  the  fire. 

The  committees— including  Finance. 
Governmental  Affairs.  Agriculture. 
Labor  and  Human  Resources,  and  the 
Veterans.  Committee— have  worked 
long  and  hard  to  achieve  the  required 
real  savings. 

I  also  want  to  say  a  word  of  thanks 
to  my  good  friend  Pete  Domenici.  We 
have  not  always  been  on  the  same  side 
of  the  issues.  But  Senator  Domenici 
and  all  members  of  the  Senate  Budget 
Committee  were  there  when  It  count- 


ed most,  and  I  am  grateful  for  all  they 
have  done. 

Yet,  even  after  all  the  work  and  all 
the  time  that  went  into  this  effort, 
there  is  no  point  kidding  ourselves. 
There  is  still  a  sense  of  imeasiness  in 
this  Chamber. 

Some  feel  they  have  given  up  too 
much.  Others— myself  Included— wish 
we  had  accomplished  something  more. 
But  the  fact  is,  we  have  accomplished 
a  lot. 

MAIN  ELEMEMTS  OF  THB  SUMMIT  AGRBEMiarT 

We  have  the  largest  deficit-reduc- 
tion package  in  history  to  show  for  our 
work.  We  have  had  the  serious  and 
central  participation  of  the  President. 
And  we  have  an  agreement  with 
some  ache  in  it,  because  discipline  is 
not  an  easy  thing  to  accept.  After 
years  of  passing  each  other  in  the 
night,  we  are  back  on  the  road  with 
the  lights  on  and  heading  In  the 
proper  direction. 

The  agreement  we  will  put  before 

the  Senate  today  Is  a  worthy  package, 

and  worth  the  approval  of  the  Senate. 

It  says  something,  and  in  straight 

language,  here  is  what  it  says: 

Eighty  billion  dollars  in  deficit  re- 
duction over  2  years. 

Deficits  lower  by  $33.7  billion  in 
1988,  and  by  $46.2  billion  In  1989. 

A  reduction  in  the  deficit  as  a  per- 
centage of  the  gross  national  product 
from  4.2  percent  in  1987  to  2.9  percent 
in  1989. 

The  prospect  of  a  Presidential  elec- 
tion year  without  a  crippling  battle 
over  the  budget. 

Here  is  what  the  deficit-reduction 
agreement  means  in  more  specific 
terms: 

Additional  taxes  of  $9  billion  in  1988, 
and  $14  billion  in  1989.  When  com- 
bined with  stiffer  IRS  compliance 
measures  and  additional  user  fees,  new 
revenues  total  more  than  $28  billion 
over  2  years. 

Military  savings  add  up  to  $13  billion 
combined  for  1988-89. 

Mr.  President,  when  I  point  out  the 
revenues  here,  I  take  just  a  minute  to 
specifically  say  what  a  soldier  Senator 
Bentsen  has  been,  not  only  through 
the  summit  but  In  the  original  recon- 
ciliation, in  the  summit,  and  in  putting 
together  this  package.  The  Finance 
Committee— and  so  I  speak  also  for  all 
the  members  of  that  committee— was 
the  first  committee  to  complete  its 
work  and  yet  they  had  a  major,  major 
part  of  this  package.  They  compiled 
with  that.  Their  savings  are  true  sav- 
ings. They  are  vouched  for  in  effect  by 
the  administration.  We  have  a  package 
that  is  acceptable  with  the  administra- 
tion people,  and  much  of  that  is  be- 
cause of  the  tenacious,  courageous 
leadership  of  Senator  Bentsen.  I  cer- 
tainly take  my  hat  off  to  him  and  the 
work  he  has  done  In  this  regard  and 
the  leadership  that  he  gives  the  Fi- 
nance Committee  in  the  Senate  as 
well. 


Domestic  savings  total  some  $20  bil- 
lion over  the  same  timeframe. 

I  also  want  to  compliment  Senator 
Stennis  and  Senator  Hatfield.  The 
Appropriations  Committee  is  sending 
to  the  floor  a  continuing  resolution 
with  no  amendments.  That  continuing 
resolution  sets  forth  the  target  figures 
that  were  agreed  on  for  the  numbers 
in  defense,  the  numbers  in  foreign  as- 
sistance, and  the  general  domestic 
budget  numbers.  That  committee  has 
again  complied  with  the  letter  and  the 
spirit  of  the  act,  and  again  we  compli- 
ment them,  the  membership  in  the 
committee,  and  hope  when  we  get  to 
the  continuing  resolution  all  of  those 
figures  win  hold  up.  because  again 
they  are  crucial  In  putting  together 
this  package. 

Overall,  the  agreement  means  that 
for  every  dollar  in  additional  revenues, 
we  reduce  spending  by  $1.75.  What  we 
have  here  is  a  balanced  package  to 
sharply  reduce  the  level  of  Federal 
borrowing. 

This  agreement  does  not  touch 
Social  Security.  But  it  does  include  en- 
titlement savings— reductions  in  the 
farm  price  support  program,  reduction 
in  the  balances  for  guaranteed  student 
loans,  restraint  in  payment  to  provid- 
ers under  Medicare.  And  I  would  also 
point  out  that  this  agreement  will 
mean  a  1-year  freeze  on  all  but  25  per- 
cent of  new  post  office  construction 
around  the  country. 

During  the  course  of  the  debate  on 
this  measure,  we  will  have  the  chance 
to  hear  from  the  members  of  a 
number  of  the  authorizing  committees 
who  win  explain  the  individual 
changes  in  more  detail. 

But  we  should  keep  some  general 
facts  in  mind.  First,  the  deficit-reduc- 
tion summit  was  not  intended  to 
produce  a  comprehensive  legislative 
agenda.  So  the  summit  package  is  a 
perfecting  amendment  rather  than  a 
total  substitute.  Yet,  by  finding  sav- 
ings in  both  domestic  and  military  ac- 
counts and  by  adding  revenues,  it  ful- 
fills the  primary  mission— and  that 
was  to  find  a  fair  mix  of  policy 
changes  to  sharply  cut  the  deficit. 

That  Is  what  we  have  done.  We  have 
done  it  without  gimmicks,  and  we  have 
done  It  for  2  years. 

Like  anything  else  we  do  in  the 
Senate,  this  package  wUl  have  its  de- 
tractors. But  consider  where  we  would 
be  without  it. 

There  is  every  likelihood  that  the 
White  House  and  the  Congress  would 
have  remained  at  an  impasse,  blocked 
by  politics  from  moving  ahead,  and 
condemned  to  go  backward  by  accept- 
ing automatic  spending  cuts. 

The  markets  at  home  and  around 
the  world  may  not  be  overjoyed  by 
what  we  have  done.  But  consider  the 
reaction  had  we  failed  to  achieve  an 
agreement.  And  consider  the  prospects 
of  what  might  happen  If,  In  these  last 


days  of  the  session,  we  fail  to  approve 
the  package  we  promised. 

More  than  anything  else,  consider 
the  reaction  of  people  throughout  the 
Nation  who  are  watching  for  the  sign 
of  our  intentions  about  the  Federal 
deficit.  Unless  we  act  now,  we  will  be 
loading  the  dice  in  favor  of  other  na- 
tions competing  for  the  economic 
edge. 

Each  of  those  is  a  negative  reason. 
But,  in  the  end,  the  reasons  for  adop- 
tion of  the  leadership  amendment  are 
all  positive. 
We  have  real  deficit  reduction  here. 
We  have  it  for  2  years. 
And    we    have    the    sobering    fact 
before  us  that  we  have  a  great  deal 
more  to  do. 

For  too  many  years,  we  have  ap- 
proached our  work  like  bricklayers 
without  a  blueprint— filling  in  here, 
patching  up  there— to  keep  the  econo- 
my from  falling  down. 

With  the  leadership  package,  we 
have  a  solid  foundation,  built  with  the 
right  mix  of  savings  and  revenues  to 
show  this  country  is  serious  about  the 
future  of  our  economy  and  the  health 
of  the  world's  economy. 

I  certainly  hope  the  Senate  will  ap- 
prove the  agreement. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  myself  off  the  bill  as  much  time 
as  I  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  DOMENICI.  Mr.  President,  first 
let  me  say  that  the  chairman  of  the 
Budget  Committee,  Senator  Chiles, 
has  put  the  Issue  clearly  before  us,  and 
I  take  this  opportunity  to  compliment 
him  for  his  patience,  his  persistence, 
and  his  forbearance  in  bringing  us  to 
this  point.  There  were  a  lot  of  us  who 
were  not  too  sure  we  could  get  here 
this  year,  and  I  want  to  compliment 
him  for  that. 

As  everyone  knows.  Senator  Chiles 
has  decided,  at  the  end  of  this  term 
next  year,  to  leave  the  Senate.  While  I 
have  publicly  made  my  views  known 
about  that,  I  have  not  had  an  opportu- 
nity on  the  floor  of  the  Senate  to  indi- 
cate my  genuine  friendship  for  this 
man,  nor  have  I  had  an  opportunity  to 
compliment  him  and  his  State.  They 
have  sent  us  a  true  public  servant  in 
every  sense  of  the  word,  a  man  of  ab- 
solute integrity.  Clearly  when  It  comes 
to  the  budget  and  matters  of  fiscal  re- 
sponsibility, he  has  been  a  leading 
force  in  trying  to  Instill  some  common 
sense  Into  our  processes,  and,  yes. 
Indeed.  Into  the  battle  between  Repub- 
licans and  Democrats,  the  President, 
and  the  Congress  In  an  effort  to  ad- 
dress this  lingering  devastating  Issue 
of  continued  deficit  spending. 


Mr.  President,  having  said  that,  let 
me  suggest  while  that  Black  Monday 
with  that  enormous  drop  in  the  stock 
market  is  a  few  weeks  behind  us,  I 
hope  no  one  here  thinks  that  we  can 
go  home  for  Christmas  and  return  for 
a  new  year  and  not  accomplish  a  sig- 
nificant deficit  reduction.  If  anyone 
does,  they  are  missing  the  absolute  ob- 
vious. 

WhUe  there  are  many  reasons  to  be 
concerned  about  the  international 
markets,  the  American  economy,  and 
while  many  things  have  to  be  done  in 
the  next  decade,  one  thing  is  obvious: 
The  signals  are  strong,  consistent,  per- 
sistent—reduce the  Federal  deficit 
during  periods  of  growth.  When  the 
economy  is  moving  ahead,  do  not  con- 
tinue the  wild  policies  of  major,  major 
deficit  spending.  That  is  one  message. 

The  other  is  that  there  are  certain 
crises  in  this  country  that  require  the 
President  of  the  United  States  and  the 
Congress,  Democrats  and  Republicans, 
to  act  in  concert. 

I  really  did  not  think  we  would  ever 
see  the  President  and  Democrats  and 
Republicans  in  both  Houses  joining  to- 
gether in  a  deficit-reduction  package. 
Years  ago  we  used  to  do  things  like 
that  on  foreign  policy,  as  I  understand 
it.  I  understand  there  used  to  be  a 
great  rule  named  after  a  great  Senator 
named  Vandenberg;  "Our  disagree- 
ments stop  at  the  seashore."  But  in 
matters  fiscal  that  Monday  served  a 
purpose.  It  said  to  all  of  us  and  to  the 
President,  sit  down  together  talk,  and 
come  up  with  an  agreement. 

We  are  going  to  hear  a  lot  today.  We 
have  already  heard  much  about  this 
package  not  being  big  enough,  and, 
not  reducing  the  deficit  enough.  As  a 
matter  of  fact,  we  have  heard,  as  my 
friend  from  Florida  will  know,  people 
admonish  us  as  members  of  that  so- 
called  economic  summit  and  say, 
"Where  were  the  leaders?  Where  were 
the  people  with  guts?  We  need  a  little 
more  absolute  positive  gusto  for  deficit 
cutting.  Where  Is  It?" 

Well,  when  you  have  to  put  together 
a  package  that  the  President  will  sign, 
that  a  Democratic  House  and  a  Demo- 
cratic Senate  can  pass,  that  Republi- 
cans will  help  them  with,  that  is  a  dif- 
ferent story.  That  means  everyone  has 
to  do  some  things  they  did  not  want  to 
do.  And  we  did  that.  We  did  not  bmld 
this  legislative  package  in  Its  detail. 
But  In  that  summit  we  ended  up 
agreeing,  and  our  President  agreed,  to 
some  things  he  said  he  would  not 
agree  to  before.  Members  of  the  other 
side  agreed  to  some  things  on  defense 
they  had  indicated  they  would  not 
agree  to  before— we  all  agreed  to  re- 
strain discretionary  appropriations  for 

2  years.  And  we  were  not  sure  we  could 
ever  do  that. 
There  are  many  entitlements  we  did 

not  touch.  And  the  reason  we  did  not 

touch  them  Is  because  the  President 

took  them  off  the  table.  And  remem- 


ber the  rule  I  just  said.  We  were  trying 
to  get  something  that  could  pass  and 
get  signed,  not  another  2  months  of 
confrontation,  no  winners,  no  Republi- 
cans as  victors,  no  Democrats  as  vic- 
tors, going  to  the  American  public 
saying  they  won.  Some  of  it  we  did  not 
like.  Some  of  it  was  tough.  But  we  did 
it.  That  was  the  goal:  To  put  our  arms 
together  and  whatever  flak  we  are 
going  to  take,  take  it  collectively,  Re- 
publican President,  Democratic  House 
and  Senate,  and  Republicans  in  both 
Houses  helping. 

So  there  are  some  revenues  in  here. 
And  I  compliment  the  Finance  Com- 
mittee and  their  leader.  Chairman 
Bentsen.  There  are  some  entitlement 
savings  in  Medicare.  They  do  not 
affect  beneficiaries,  but  they  are  a  bit 
tough  on  some  of  the  institutions  and 
medical  professions.  Yes.  There  Is  a 
little  bite  out  of  agriculture.  Those 
programs  are  growing  dramatically, 
and  the  farmers  are  probably  as  will- 
ing as  any  other  group  in  America  to 
get  the  deficits  down. 

So  there  will  be  a  reduction  there. 
And  I  am  not  going  to  go  through  the 
list.  But  I  am  going  to  make  this  point: 
WhUe  we  did  not  have  any  authority 
in  this  economic  summit  conference  to 
draw  legislation,  this  leadership 
amendment  that  is  before  us  in  terms 
of  deficit  reduction,  the  amount  of 
revenues,  the  amount  of  entitlements 
in  each  of  the  2  years,  the  mandatory 
reduction  in  the  expected  growth  of 
discretionary  programs  in  both  years 
with  caps  on  both  defense  and  domes- 
tic are  exactly  as  agreed  to. 

There  may  be  some  difference  of 
opinion  on  the  substance.  When  we  go 
to  conference,  the  President  has  re- 
served his  rights  to  accept  nothing 
that  is  inconsistent  with  the  summit 
conference.  And  there  may  be  some 
things  In  this  overall  package  between 
our  leadership  package  and  the  under- 
lying reconciliation  bill  that  are  incon- 
sistent In  the  President's  views. 

But  we  cannot  solve  every  single 
problem  on  the  floor  of  Senate.  We 
still  have  to  get  the  House  in  confer- 
ence, and  then  we  still  have  to  pass 
both  Houses  with  that  conference 
report. 

So,  what  have  we  accomplished?  I 
would  like  to  put  it  another  way.  For 
those  who  want  to  do  nothing,  they  do 
not  want  the  leadership  package;  they 
do  not  want  the  Kassebaum  package; 
they  did  not  want  Senator  Gramm's 
changes  in  the  Kassebaum  package. 
What  they  want  in  my  opinion— and  I 
have  the  greatest  respect  for  all  of 
them,  if  there  are  10  or  20  of  them 
around  here— they  want  chaos  in  my 
opinion.  They  want  a  sequester. 

I  have  spoken  to  the  sequester  Issue. 
I  have  worked  hard  on  It.  I  did  not 
happen  to  be  for  it  this  year.  Gramm- 
Rudman-Hollings  II  did  not  get  my 
support.    I    was   among    the    38   who 
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voted  against  it.  But  I  luiow  this:  The 
sequester  is  neither  a  game  p'.an  for 
responsible  government,  nor  is  it  a 
game  plan  for  responsible  deficit  re- 
duction. It  is  a  hammer,  a  train  on  a 
track  that  is  about  to  wreck.  You  do 
not  expect  the  hammer  to  hit  you  In 
the  head,  and  you  do  not  expect  the 
train  to  crash. 

What  do  you  expect?  You  expect 
Congress  and  the  President  to  adopt  a 
prudent  policy  that  avoids  it.  No  one 
to  my  knowledge  who  advocates  a  se- 
quester says  it  is  something  we  ought 
to  invite,  adopt,  encourage,  let  happen 
if  there  is  a  substantive  alternative 
that  reduces  the  deficit  and  is  reasona- 
ble—no one.  Twenty  percent  of  the 
total  budget  is  sequesterable.  and  80 
percent  is  not.  Defense  under  this  se- 
quester would  get  about  a  $25  billion 
budget  authority  reduction,  arbitrary 
and  across  the  board,  in  one  swoop.  I 
mean  it  is  almost  Insane  in  the  sixth 
or  seventh  year  of  buildup  that  has 
stagnated  and  will  not  grow  much  to 
think  that  a  sequester  is  good  policy. 

So  all  of  these  things  pushed  us  to 
accomplish  something.  And  that  is 
what  we  are  here  asking  the  Senate  to 
vote  for  ultimately,  the  so-called  lead- 
ership package. 

I  would  also  say  to  the  Senate— I 
said  it  in  all  dollar  respects,  money  re- 
spects—that deficit  reduction  respects 
meets  the  summit's  concurrence,  and 
the  summit  agreement.  It  does.  On  the 
revenue  side  it  is  right  on  target.  It 
met  not  only  the  agreement  but  the 
statements  of  the  chairman  of  Fi- 
nance. Ways  and  Means,  and  the 
President  about  not  only  the  dollar 
numbers  but  the  type  of  subject 
matter  which  would  be  in  the  agree- 
ment. Entitlements  on  Medicare  and 
agriculture  meets  the  agreement,  as 
well  as  the  sale  of  assets.  There  might 
be  a  dispute  on  the  REA  refinancing 
when  we  go  to  conference.  But  we 
have  actually  placed  in  this  leadership 
package  $2.5  billion  in  asset  sales  in 
excess  of  the  summit  agreement  so 
that  we  go  to  conference  with  the  abil- 
ity to  negotiate  with  the  White  House 
and  others  regarding  the  asset  sale 
package.  As  a  matter  of  fact,  this  defi- 
cit-reduction package  is  $33.7  billion  in 
the  first  year  instead  of  the  $30  billion 
we  expected.  This  is  because  of  those 
asset  sales  that  I  have  just  described, 
giving  us  some  latitude  on  that  pack- 
age in  conference. 

Mr.  President,  some  people,  both 
within  the  Senate  and  out  in  the 
marketplace— some  about  15  minutes 
ago— have  been  critical  of  the  size  of 
this  package.  Some  have  sort  of  chuck- 
led that  we  surely  should  be  able  to  do 
more  in  this  kind  of  crisis.  Well.  I  say 
to  all  of  them,  just  think  of  what  the 
U.S.  Congress  will  look  like  if  we  do 
nothing. 

I  think  $33  billion  in  the  first  year,  a 
2-year  mandatory  budget  for  the  first 
time    in    history,    $45    billion    in    the 


second  year,  done  in  concert  among 
Democrats.  Republicans,  and  the 
President.  The  President  has  never 
been  able  to  get  9s\  agreement  of  this 
magnitude  with  Congress  since  early 
in  his  tenure,  nor  have  we  with  him. 
For  this  reason  alone.  I  think  this 
agreement  sends  a  very  positive  signal. 

We  are  not  doing  this  for  the  stock 
market  or  Wall  Street.  We  are  doing  it 
because  we  are  worried  about  our  eco- 
nomic future.  Jobs  in  your  city  and 
mine,  for  our  children.  We  want  to 
keep  growth  going  and  add  jobs  and 
prosperity. 

I  believe  that,  in  essence,  this  is  a 
very  positive  act.  It  moves  in  the  right 
direction,  and  clearly  It  Is  better  than 
doing  nothing,  by  a  long  shot.  In  my 
opinion.  It  is  dramatically  better  than 
a  sequester. 

I  have  said  before,  and  I  want  to  say 
one  more  time,  that  this  sequester,  if 
we  let  it  go  in  place,  come  January  and 
February,  has  no  chance  of  sticking.  It 
will  not  stay.  Can  you  imagine  that  on 
February  5  or  6,  we  come  back,  and  we 
have  not  done  anything?  Except  a  se- 
quester? Can  you  imagine  what  our 
President  is  going  to  ask  us  to  do  on 
defense  when  what  we  have  done  as  I 
have  described  is  totally  arbitrary?  He 
will  ask  that  we  put  some  money  back. 
The  response  from  the  other  side  and 
from  many  of  us  will  be  to  put  some 
money  back  in  domestic  programs. 
These  programs  will  have  also  suf- 
fered enormous  arbitrary  cuts.  The 
end  product:  No  deficit  reduction  come 
March.  That  is  how  I  see  it.  Is  that 
really  what  we  want  to  do? 

Frankly.  I  believe  that  is  a  negative 
outcome  in  all  respects.  We  cannot 
work  together.  That  is  a  negative.  We 
carmot  do  anything  but  try  to  trust 
this  across-the-board  activity  that  will 
not  stand  the  test  of  reality.  All  of 
those  are  negatives.  All  pluses  evolve 
from  passing  the  package. 

Mr.  President,  there  will  be  two  sub- 
stitutes—I use  that  word  loosely— for 
the  leadership  package.  I  have  nothing 
but  the  highest  regard  for  both  propo- 
nents. Senator  Kassebaums  package 
has  some  very  exciting  ideas.  Senator 
Gramm's  substitute  for  that,  if  he 
offers  it.  is  certainly  deserving  of  con- 
sideration. But  I  want  to  say  to  them 
in  advance:  Remember,  we  went  to  the 
economic  summit  to  get  something 
that  could  pass  both  Houses  and  get 
signed  by  this  President,  our  Presi- 
dent, and  become  law.  We  believe  that 
after  conference,  some  adjusting,  we 
have  exactly  that  in  the  leadership 
package.  I  do  not  believe  there  is  any 
other  game  in  town  that  has  those 
qualities,  no  proposal  that  has  those 
characteristics. 

So.  not  by  way  of  substantive  objec- 
tion. I  will  have  to  oppose  them,  but 
clearly  I  compliment  their  sponsors 
and  supporters  In  advance. 

I  do  hope,  however,  that  before  we 
wrap   up   this  reconciliation,   we   will 


adopt  the  leadership  package  with  few 
amendments.  If  any:  work  our  will  on 
the  remainder  of  the  reconciliation 
package.  There  are  some  disputes  with 
reference  to  the  fairness  doctrine  and 
other  things— and  certainly  by  some- 
time tomorrow  send  the  package  over 
to  the  House,  so  that  we  can  have  a 
conference  on  this  entire  package. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  small  elec- 
tronic calculators  be  permitted  on  the 
floor  of  the  Senate  during  the  consid- 
eration of  S.  1920. 

The  PRESIDirO  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Florida 
yield  on  his  time? 

Mr.  CHILES.  Mr.  President.  I  yield 
from  the  bill  such  time  as  the  majority 
leader  might  utilize. 

Mr.  BYRD.  I  thank  my  able  friend. 

Mr.  President,  the  deliberation  on 
the  leadership  amendment  to  Imple- 
ment the  budget  summit  agreement  Is 
an  exercise  In  the  practical,  the 
doable,  the  atuinable.  For  6  years,  the 
Congress  and  the  President  have  been 
at  odds  on  how  to  reduce  the  deficit 
without  crippling  America's  future. 
Those  differences,  and  the  resulting 
inaction,  have  been  at  the  root  of  this 
country's  major  domestic  problem— 
the  budget  deficit.  Our  people,  let 
alone  our  allies,  are  Increasingly  con- 
cerned at  the  inability  of  this  Govern- 
ment to  set  its  financial  house  in 
order. 

E^rery  Senator  has  heard  of  the  con- 
sequences of  falling  to  reduce  the 
budget  deficit— continuing  trade  prob- 
lems, more  borrowing  from  foreigners, 
turmoil  on  Wall  Street,  reduced  stand- 
ards of  living,  higher  Interest  rates, 
and  a  growing  perception  of  a  Govern- 
ment incapable  of  governing. 

In  addition  to  those  woes,  there  Is  a 
new  one  this  year— sequestration. 
Without  a  budget  agreement,  the 
automatic  budget  cuts  contained  In 
the  Gramm-Rudman  law  would  be 
triggered.  And  if  sequestration  became 
a  permanent  reality,  we  would  all 
surely  hear  from  our  constituents.  I 
know  I  would  certainly  hear  from  my 
people  In  West  Virginia  who  are  tired 
of  the  fingerpointing  and  are  ready  for 
some  fiscal  responsibility. 

The  budget  levels  afforded  to  na- 
tional defense  under  a  sequester  would 
sap  our  readiness  and  undermine  our 
ability  to  defend  vital  interests 
throughout  the  world.  Yet.  this  is  just 
the  opposite  of  what  we  should  be 
doing  with  the  signing  of  the  INF 
Treaty.  The  signing  of  the  INF  Treaty 
makes  It  Incumbent  on  us,  more  than 
ever,  to  sustain  the  strength  of  our 
conventional  forces. 

As  a  matter  of  fact,  when  the  Senate 
was  debating  the  Defense  authoriza- 
tion bill— I  believe  It  was  the  Defense 


authorization  bill— I  offered  an 
amendment  to  require  the  Secretary 
of  Defense  to  conduct  a  study  of  the 
modernization  needs  of  our  conven- 
tional and  nuclear  forces  that  would 
result  from  the  ratification  of  an  INF 
Treaty.  That  amendment  was  adopted, 
and  it  requires  the  submission  of  that 
study  to  the  Senate,  along  with  the 
submission  of  the  treaty. 

Mr.  President,  a  sequester,  if  It  were 
to  go4nto  effect,  would  be  sending  ex- 
actly the  wrong  message  and  going  in 
the  wrong  direction  from  the  direction 
in  which  we  are  going  as  we  consider 
the  INF  Treaty. 

If  the  sequester  were  to  go  into 
effect,  the  budget  levels  for  drug  er> 
forcement  would  let  more  drugs  slip 
across  our  borders  and  onto  the 
streets,  poisoning  our  children. 

Similar  tales  can  be  told  of  lapses  in 
aviation  safety,  health  and  safety  in- 
spections, and  other  vital  services  if 
the  automatic,  across-the-board  spend- 
ing cuts  become  permanent  this  year. 
Across-the-board  sequester  cuts,  far 
from  being  the  easy  answer  some  be- 
lieve them  to  be.  are  fundamentally  ir- 
responsible. 

Thus,  the  task  of  the  budget  nego- 
tiators this  year  was  not  just  to  reduce 
the  deficit,  but  to  do  so  in  such  a  way 
as  to  avoid  gutting  those  programs 
that  protect  our  citizens,  and  that  pro- 
tect this  Nation's  security.  Fortunate- 
ly, the  negotiators  succeeded.  Once  im- 
plemented, the  budget  summit  agree- 
ment will  reduce  the  deficit  and  obvi- 
ate the  need  for  a  sequester. 

But  it  will  do  another  important 
thing.  It  sets  a  framework  for  future 
progress  on  the  deficit.  It  is  a  begin- 
ning step  that  shows  that  the  Presi- 
dent—yes even  a  Republican  Presi- 
dent—and the  Congress— yes,  even  a 
Democratic  Congress — can  work  to- 
gether toward  the  greater  national  in- 
terest. 

There  have  been  those,  inside  Con- 
gress and  out,  who  complain  that  the 
budget  agreement  is  too  little,  too  late; 
that  it  Is  Insufficient  to  bolster  the 
stock  market  or  restore  the  confidence 
of  our  allies;  in  short,  that  it  is  a 
mouse. 

Mr.  President,  I  find  such  character- 
izations are  a  little  bit  discouraging 
and  somewhat  off  the  mark.  The  rep- 
resentatives from  the  administration, 
the  congressional  committees,  and  the 
leadership,  labored  for  4  weeks,  into 
the  evenings,  on  weekends,  on  holi- 
days, in  search  of  a  budget  package 
that  all  could  agree  to.  They  deserve 
our  sincere  congratulations  for  their 
perseverence  and  their  perspiration. 
During  those  talks,  they  considered 
many  plans.  Yet  none,  save  the  one 
before  us  today,  could  command  the 
support  of  the  President  and  the  joint 
congressional  leadership  in  both 
Houses. 

I  said  at  the  outset  that  the  delibera- 
tions over  this  leadership  amendment 


would  be  an  exercise  in  the  practical 
and  the  achievable.  This  budget  is 
achievable.  The  leadership  supports  it. 
The  President  supports  it.  It  can  be 
enacted.  It  is  a  guarantee  of  deficit  re- 
duction this  year. 

Now  as  to  those  who  believe  that  it 
is  not  enough,  let  me  ask  them  to  con- 
sider the  fact  that,  in  its  first  2  years, 
this  budget  will  surpass  previous  ef- 
forts in  the  amount  of  permament  def- 
icit reductions  achieved  through  legis- 
lative changes. 

In  its  first  year,  this  amendment  will 
save  $29  billion  from  the  CBO  baseline 
deficit  for  1988  and  $50  billion  for 
1989.  So  there  is  a  total  of  $79  billion 
for  2  years.  Now  it  is  my  understand- 
ing that  that  is  the  greatest  amount 
ever  for  2  years  in  budget  reduction. 

So,  let  us  not  refer  to  it  as  "just  a 
mouse."  It  is  the  best  ever;  it  is  an  ac- 
complishment. And  I  have  already  In- 
dicated what  would  be  the  result  if 
this  were  to  fail.  So  that  is  no  small 
feat,  Mr.  President.  It  should  engender 
the  support  of  those  who  are  commit- 
ted to  real,  permanent  deficit  reduc- 
tion. 

There  are  many  in  this  Chamber  for 
whom  this  budget  agreement  and  this 
amendment  are  not  ideal,  and  I  am 
one  of  them.  This  is  not  the  package 
that  any  one  of  us  would  construct  if 
any  one  of  us  were  a  king.  But  the 
greater  goal  of  enacting  into  law  a 
measure  to  reduce  the  deficit  takes 
precedence.  The  President  has  his 
budget.  The  Congress  has  its  budget. 
Neither  approves  of  the  other's 
budget.  Yet  without  agreement,  chaos 
will  reign. 

This  budget  achieves  that  necessary 
agreement  and  avoids  chaos.  It  is  a 
balanced  approach,  combining  revenue 
increases,  .with  spending  cuts,  both  in 
defense  and  domestic  programs.  It  is  a 
responsible  budget,  and  it  is  responsive 
to  the  needs  and  priorities  of  the  coun- 
try. I  may  not  agree  with  every  single 
piece  of  this  package,  but  the  common 
good  resulting  from  its  enactment 
overshadows  any  individual  shortcom- 
ings. I  support  the  leadership  amend- 
ment as  the  best,  indeed  the  only,  way 
to  reduce  the  deficit  this  year. 

I  urge  all  of  my  colleagues  to  vote 
for  the  leadership  amendment  and  to 
vote  against  amendments  to  the  lead- 
ership amendment. 

Let  us  keep  in  mind  that  this  is  an 
amendment  that  has  been  agreed 
upon  by  the  Republican  leadership  in 
the  Senate,  the  Republican  leadership 
in  the  House,  the  Democratic  leader- 
ship in  the  Senate,  the  Democratic 
leadership  in  the  House,  and  the  Presi- 
dent of  the  United  States. 

Now  start  tampering  with  it  and  it 
begins  to  unravel.  When  that  happens, 
some  of  these  elements  of  leadership 
in  one  place  or  the  other  will  jump 
ship  and  down  goes  the  package. 

So  let  us  be  careful.  We  may  not  like 
it  in  its  entirety,  and  there  may  be 


some  parts  of  it  we  do  not  like  that 
otherwise  we  would  not  support.  But 
let  us  take  the  achievable.  This  is  the 
achievable.  This  is  the  agreed-upon 
package.  This  is  the  leadership  pack- 
age. This  is  the  package  that  has  been 
agreed  to  by  the  President. 

We  must  not  tamper  with  the  lead- 
ership amendment  because  once  it  is 
changed,  then  it  is  no  longer  an 
agreed-upMjn  leadership  package  with 
the  combined  support  of  the  Republi- 
can and  Democratic  leadership  in  both 
Houses  and  the  President  of  the 
United  States. 
Mr.  President,  I  yield  the  floor. 
Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  would 
like  to  ask  some  questions. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Will  the  majority  leader 
yield  me  5  minutes  or  whatever  time  is 
appropriate  so  that  I  might  ask  some 
questions? 

Mr.  BYRD.  On  behalf  of  Mr.  Chiles, 
I  yield  the  distinguished  Senator  5 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  the  leader  and 
the  Chair. 

I  just  listened  to  the  majority  leader 
outline  the  leadership  proposal.  I  be- 
lieve that  he  and  others  know  and  rec- 
ognize that  I  feel  that  we  should  be 
doing  more  and  I  will  be  supporting 
another  amendment  that  is  going  to 
be  offered,  but  I  simply  say  that  there 
is  no  question  in  this  Senator's  mind 
that  the  leadership  package,  although 
I  think  it  is  lacking  in  what  we  need  to 
do,  is  far,  far  better  than  falling  back 
on  the  sequester  under  Gramm- 
Rudman  for  a  whole  variety  of  rea- 
sons. 

The  message  has  been  quite  clearly 
delivered  here  on  the  floor  of  the 
Senate  this  morning  that  this  package 
has  been  agreed  to  by  the  Democratic 
and  Republican  leadership  in  both  the 
House  and  Senate  and  that  this  pack- 
age has  been  agreed  to  by  the  Presi- 
dent of  the  United  States  and  his  rep- 
resentatives. 

If  that  is  accurate,  which  I  hope  it 
is,  then  I  assimie  that  there  will  not  be 
significant  changes  made  in  the  pro- 
posal in  the  conference.  But  I  would 
like  to  ask  a  question  of  suiy  one  of  the 
participants  in  the  budget  summit  as 
to  whether  or  not  all  of  the  matters 
have  indeed  been  resolved.  It  was  my 
understanding  and  it  certainly  was  the 
intention  that  when  this  package  was 
presented  to  the  House  of  Representa- 
tives and  the  U.S.  Senate,  it  would  be 
a  package  that  had  been  agreed  to  in 
toto  by  all  parties  involved  and  that 
there  would  be  no  changes  made  in  it 
in  the  conference.  I  now  understand 
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that  there  are  certain  matters  still 
under  negotiation,  the  REA  financing 
being  one  of  them  that  I  would  like  to 
ask  about  specifically,  and  it  seems  to 
me  that  both  the  House  and  the 
Senate  want  to  take  advantage  of  the 
REA  financing  cut  of  $5  billion.  There 
seem  to  be  some  thoughts  that  the  ad- 
ministration now  would  like  to  elimi- 
nate that  or  at  least  cut  it  in  half  to 
$2.5  billion. 

I  simply  want  to  know.  That  is  one 
of  the  things  that  I  understand  is  still 
in  dispute.  Are  there  other  matters  in 
the  leadership  package  that  is  being 
offered  here  as  agreed  to  by  the 
Democratic  and  Republican  leadership 
in  the  House  and  Senate  and  the 
President  of  the  United  States  that  in 
fact  have  not  been  agreed  to?  I  think 
myself  and  others  are  entitled  to  some 
explanation  in  that  regard. 

Mr.  CHILES.  I  thank  my  good  friend 
from  Nebraska  and  I  will  answer  his 
first  question  specifically,  and  I  will 
think  some  and  ask  my  distinguished 
friend  from  New  Mexico  to  help  me 
with  the  second. 

As  we  went  through,  you  know  we 
discussed  sort  of  everything  and  we 
discussed  asset  sales,  time  after  time 
after  time.  It  was  very  difficult  to 
come  to  agreement.  As  you  know,  at 
one  time  the  Senate  did  not  want  to 
score  anything  on  asset  sales  and  the 
Gramm-Rudman-Hollings  said  that  we 
would  not,  and  for  sequester  purposes, 
that  is  still  true. 

So  we  have  to  meet  our  sequester 
savings  and  we  do  in  this  package 
without  asset  sales.  But  in  an  effort  to 
try  to  show  we  were  doing  more  on  the 
deficit,  it  was  sort  of  agreed  that  we 
would  have  some  asset  sales  and  so  we 
agreed  on  that  figure  and  I  think  it  is 
$5  billion  in  the  first  year  and  $3.6  bil- 
lion in  the  year  2  that  would  come  off 
of  asset  sales.  So  we  could  agree  on  the 
number. 

Now,  as  to  where  the  asset  sales 
would  come  from,  the  administration 
did  not  want  any  of  the  REA  savings 
and  they  took  that  position  from  the 
time  we  started,  all  the  way  through 
the  first  3  weeks  or  so  of  the  meeting. 
Here  we  au-e  getting  into  week  4,  se- 
quester is  ready  to  fall  on  us,  and  you 
know  to  many  of  us  who  felt  that  we 
should  have  been  able  to  do  this  in  the 
first  week  or  the  second  week,  that 
was  an  interminable  amount  of  time 
we  spent.  We  went  over  the  same  areas 
time  aifter  time. 

But  finally,  as  the  sequester  actually 
sort  of  went  into  effect,  we  knew  the 
deadline  was  upon  us  and  we  were 
forced  then  to  start  making  decisions. 
And  we  made  decisions  in  a  lot  of  the 
hard  areas— what  the  revenue  number 
would  be  finally,  what  the  caps  would 
be  in  defense,  and  what  would  happen 
in  foreign  assistance. 

Asset  sales  did  not  have  to  be  quite 
as  big  on  everyone's  priority  because  it 
was  not  part  of  Gramm-Rudman-Hol- 


lings, it  was  not  part  of  the  sequester, 
and  we  got  down  to  that  at  the  last 
and  still  could  not  come  to  any  agree- 
ment. 

What  happened  was.  as  near  as  I  can 
tell  it— and  again  I  ask  the  distin- 
guished Senator  from  New  Mexico  to 
add  to  this— the  administration  said. 
"We  will  never  accept  more  than  half 
of  the  REA  savings  and  we  would  only 
accept  that  if  there  were  certain  pro- 
hibitions made  or  conditions  made  in 
regard  to  those  savings  that  we  are  not 
having  RELA's  come  back  in  or  that  we 
know  that  this  is  not  going  to  be  a 
total  raid  on  the  Treasury." 

Now.  those  conditions  were  never 
spelled  out.  No  one  ever  said  we  accept 
those  conditions.  No  one.  to  my  knowl- 
edge, on  a  piece  of  paper  said.  "Well, 
we  will  only  accept  $2.5  billion  of  the 
savings."  But  I  think  we  all  did  know- 
certainly  the  Senator  from  Florida 
did— that  that  was  the  position  of  the 
administration;  that  where  they  had 
resisted  REA  savings  totally,  they  fi- 
nally said  that  they  would  accept  up 
to  one-half. 

I  assume  when  we  go  to  this  confer- 
ence, of  course,  we  are  putting  togeth- 
er a  package  which  has  to  become  law 
and  so  we  will  have  the  House  and  the 
Senate  there,  but  we  will  have  also  the 
administration  looking  over  our  shoul- 
der, so  to  speak. 

So  as  to  the  agreement  itself,  the 
agreement  itself  was  silent  on  that. 
Nothing  was  written  into  that  agree- 
ment. But  I  think  everyone  knew  what 
the  administration's  position  was.  In 
fact,  I  think  Chairman  Foley,  who 
chaired  the  subcommittee,  sort  of  re- 
peated that  as  being  the  position  sev- 
eral times. 

If  you  ask  me  if  I  think  I  am  legally 
bound  or  morally  bound  to  that,  no,  I 
do  not  think  I  am  bound  to  it.  But  I 
think  I  am  certainly  put  on  notice  that 
that  is  strongly  their  position. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  EXON.  I  would  be  glad  to  yield, 
but  let  me  ask  a  further  clarifying 
question. 

What  are  the  figures  for  REA  fi- 
nancing in  the  House  and  Senate  ver- 
sion of  this  compromise  as  you  go  into 
conference,  assuming  the  leadership 
package  will  be  approved  here? 

Mr.  CHILES.  I  think  it  is  $5.3  bil- 
lion. We  have  also  added  in  some  other 
asset  sales  for  $2.5  billion.  So  that 
there  will  be  room  to  see  that  we  come 
out  with  at  least  $5  billion  in  asset 
sales  so  that  we  will  know  we  met 
what  the  summit  agreed  to  as  being 
those  kinds  of  savings. 

Mr.  EXON.  My  question,  though,  is, 
if  the  House  has  specified  $5  billion  in 
REA  sales  and  the  Senate  has  speci- 
fied the  same  $5  billion,  under  ordi- 
nary circumstances,  that  would  not  be 
conferenceable  and  could  not  be  re- 
duced, is  that  not  right? 


Mr.  CHILES.  I  think  that  under  our 
rules,  we  do  have  a  wide  open  scope  in 
conference  on  the  bill.  And  I  do  not 
think  the  Senator  should  feel  that  he 
is  simply  protected  by  the  fact  that  we 
would  be  doing  something  else. 

Mr.  EXON.  But  if  we  could  change 
this,  if  both  Houses  have  specified  $5 
billion,  if  we  could  change  that  up  or 
down.  I  guess  is  what  you  are  saying, 
to  zero,  2.5,  to  4.5,  to  9.7,  does  that 
apply  to  everything  else  in  this  agree- 
ment? I  mean,  is  everything  open  so 
that  the  positions  taken  by  the  House 
and  the  Senate  in  this  bill  go  to  con- 
ference and  then  the  conferees  are  not 
bound  by  what  either  the  House  or 
the  Senate  mandated  or  dictated  or  at 
least  to  that  which  they  gave  their  ap- 
proval? 

Mr.  CHILES.  Well,  I  feel  personally 
that  we  are  bound  by  the  shape  of  the 
leadership  agreement.  But  that  is 
more  of  a  moral  binding.  I  think  the 
rules  themselves  allow  considerable 
latitude  in  this  conference  under  rec- 
onciliation. 

Mr.  EXON.  More  than  in  a  normal 
conference  on  another  bill? 

Mr.  CHILES.  Yes. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  EXON.  I  am  happy  to  yield. 

Mr.  DOMENICI.  Let  me  see  if  I 
could  put  what  we  have  before  us  and 
what  we  have  to  do  in  the  next  8  or  10 
days  with  the  House  to  accomplish  the 
deficit  reduction  package  into  perspec- 
tive another  way. 

The  Senator  is  very  familiar  with 
the  defense  appropriation  bill  and  the 
defense  budget.  Now.  the  summiteers 
agreement  with  the  President  of  the 
United  States  concurrence  is  an  abso- 
lute total  number  in  budget  authority 
and  outlays  for  the  appropriations  of 
the  Defense  Department.  The  House 
has  a  much  lower  figure  in  its  appro- 
priation bill.  And,  as  you  well  know, 
the  Senate  Appropriations  Committee 
has  come  up  with  an  appropriation  bill 
that  hits  that  target  almost  exactly. 
But  they  must  to  to  conference,  I  say 
to  my  friend  from  Nebraska.  There  are 
differences  between  the  two  bills. 

The  only  thing  to  which  the  summit 
agreed  unequivocally  was  that  defense 
would  get  that  amount  of  money  that 
you  are  aware  of  in  budget  authority 
and  outlays.  So  they  must  confer  on 
all  other  issues. 

There  Is  sitting  on  the  sidelines  of 
the  conference,  the  administration, 
having  been  part  of  the  summit, 
saying.  'We  have  an  agreement  on  the 
number.  Let  us  make  sure  we  work  out 
a  bill  that  we  do  not  have  to  veto  be- 
cause it  has  something  that  we  abso- 
lutely do  not  want  and  that  we  have 
never  agreed  to  and  that  was  never 
mentioned  as  an  item  in  the  summit." 

That  is  why  I  have  said  very  careful- 
ly to  the  Senate  that  the  substantive 


savings     are     consistent     with     the 
summit. 

I  might  say  the  tax  bill  is  a  good  ex- 
ample for  my  friend  from  Nebraska. 
The  House  has  a  reconciliation  tax  bill 
that  is  the  result  of  committee  actions 
3  months  ago.  We  now  have  a  new  one 
that  is  the  result,  of  the  summit,  the 
immediate  postsummit  bill.  The 
Senate  Finance  Committee  and  the 
House  Ways  and  Means  Committee 
still  have  to  go  to  conference. 

I  can  tell  the  Senate,  on  behalf  of 
the  simimiteers  and  the  administra- 
tion, that  the  bill  that  the  Finance 
Committee  produced  is  consistent  with 
the  summit  conference.  I  cannot  tell 
you  that  when  they  go  to  conference 
there  will  not  be  something  changed. 
The  House  has  to  work  its  will,  within 
the  bounds  of  the  total  dollars  num- 
bers we  have  agreed  to. 

In  the  case  of  asset  sales,  I  say  again 
to  my  friend  from  Nebraska,  the  sum- 
miteers agreed  to  $5  billion  in  the  first 
year.  $3.5  billion  in  the  second  year.  I 
can  tell  the  Senate  this  agreement 
does  that  and  more  because  it  has  a 
total  of  $7.5  billion  in  asset  sales. 

But  I  do  not  think  we  can  predict 
with  absolute  certainty  how  the  con- 
ference on  those  asset  sales,  including 
REA,  will  come  out.  The  administra- 
tion has  reservations  such  that  they 
want  to  work  with  us  to  achieve  area 
refinancing  package  they  can  sign.  I 
think  that  is  the  best  I  can  say. 

Mr.  EXON.  I  thank  the  leaders  of 
this  bill  for  their  explanation.  I  just 
simply  want  to  say  that  I  hope  that 
since  the  House  and  Senate  are  on 
record  for  $5  billion  savings,  that  you 
do  everything  you  can  to  hold  to  that. 
It  seems  to  me  that  if  you  have  addi- 
tional savings  In  the  asset  sales  on  top 
of  that.  It  Is  not  going  to  hurt  a  thing, 
as  far  as  controlling  the  deficit  Is  con- 
cerned. If  we  would  go  up  to  $7.5  bil- 
lion or  even  more  to  help  us  out  In  this 
particular  difficult  economic  period. 
I  thank  both  of  the  leaders  and  I 

thank  the  Chair.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President.  I 
had  told  the  distinguished  Senator 
from  Texas  that  I  am  going  to  yield 
time  to  him  off  of  our  side.  I  am  going 
to  do  that  In  just  a  moment. 

Mr.  President,  before  I  yield  to  my 
friend  from  Texas,  I  want  to  compli- 
ment a  couple,  husband  and  wife.  I  do 
not  know  them  at  all.  They  are  not 
from  my  State.  I  have  sent  a  copy  of 
this  correspondence  to  the  Senators 
from  Missouri  because  it  happens  that 
Bill  and  Jane  Britt.  from  Dexter,  MO. 
are  their  constituents. 

In  the  early  days  of  December,  in 
the  midst  of  the  economic  summit  con- 
ference, a  letter  arrived  at  my  office.  I 
was.  Indeed,  shocked  and  pleasantly 
surprised.  It  was  a  handwritten  letter 
by  these  two  marvelous  people,  direct- 
ed to  me.  Interestingly  enough,  it  had 


a  check  attached.  Not  a  check— a 
money  order,  because  they  did  not 
want  to  waste  time.  It  was  made  out  to 
the  Senate  Budget  Deficit  Reduction 
Fund. 

We  do  not  have  any  such  fund.  How- 
ever. I  assume  that  passing  this  bill  Is 
the  closest  opportunity  we  have  to 
relate  to  a  Senate  budget  fund.  That 
money  order  was  for  $164  and  some 
cents. 

The  handwritten  letter  to  me  said: 
"Sir,"— and  then  it  goes  on  with  an  in- 
troductory paragraph  that  I  will  not 
read  In  Its  entirety,  but  it  talks  about  1 
day's  pay  worth  of  sacrifice.  This  man 
and  women,  who  were  obviously  fully 
employed  In  America,  decided  to  send 
1  full  day's  pay  to  the  Senate  Budget 
Deficit  Reduction  Fund.  Let  me  read 
part  of  the  letter: 

"What  if  every  working  American 
gave  1  day's  pay  to  be  used  only  on 
lowering  the  deficit?  Money's  to  be 
sent  In."  as  they  Indicate,  "by  cashier's 
check  or  money  order.  Thus  to  hold 
down  extra  spending  on  any  unfore- 
seen trouble.  One  day's  pay  voluntari- 
ly." they  say. 

"We  live  In  the  greatest  land  In  the 
world.  We  have  learned  our  lesson 
•  •  •  so  now  we  need  to  use  what  we 
have  learned  and  get  the  deficit  down. 
"To  show  that  we  really  believe  that 
this  could  work,  we  are  enclosing  our 
day's  pay.  What  better  gift  could  we 
give  our  children  and  the  children  of 
America  than  the  hope  of  a  stronger 
America?"  ending  with  a  quote  from 
John  Kennedy,  and  they  put  quotes 
around  it:  "Ask  not  what  the  country 
can  do  for  you,  but  what  you  can  do 
for  the  country."  Bill  and  Jane  Britt. 

For  any  Senators  who  are  going  to 
vote  today  and  have  an  argument  with 
one  piece  of  this  leadership  package  or 
another.  I  hope  they  will  remember 
the  spirit  of  this  letter.  I  mean,  some- 
body has  to  sacrifice.  Some  program 
has  to  give  a  little  bit.  Somebody  has 
to  pay  a  little  more  in  taxes  to  get  this 
deficit  down. 

I  ask  unanimous  consent  that  that 
letter  and  a  copy  of  their  remittance 
be  made  a  part  of  the  Record  and  I 
yield  10  minutes  to  the  distinguished 
Senator  from  Texas. 

Senator  Packwood.  distinguished 
junior  Senator  from  Oregon,  has 
asked  that  I  yield  him  time.  I  want  to 
state  as  soon  as  I  have  the  floor  again 
I  will  yield  him  whatever  time  he 
needs. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate. 

COJ4MITTEE  ON  THE  BUDGET. 

Washington,  DC,  December  1,  1987. 
Hon.  James  A.  Baker  III. 
Secretary  of  the  Treasury,  Department  of  the 
Treasury,  Washington,  DC. 
Dear  Jim:  I  am  enclosing  a  copy  of  a  letter 
from  Mr.  &  Mrs.  Britt  of  Dexter.  Missouri, 
which  I  received  yesterday.  I  wanted  to  send 
this  to  you  personally  because,  as  you  will 


note  when  you  read  their  letter,  they  not 
only  wrote  me  about  their  concerns  regard- 
ing the  deficit  but  also  enclosed  a  money 
order  which  represents  one  full  day's  pay 
for  them  to  be  applied  toward  deficit  reduc- 
tion. 

We  all  have  received  numerous  calls  from 
people  all  over  the  country  with  countless 
suggestions  for  reducing  the  deficit,  but  this 
Is  the  first  "concrete "  proposal  I  have  re- 
ceived. 

Thanks  for  making  sure  this  contribution 
towards  lowering  the  deficit  gets  deposited 
in  the  right  pot. 
Sincerely. 

Pete  V.  Domenici. 

U.S.  Senator. 

Enclosures. 

Dexter.  MO. 
November  20,  1987. 
Senator  Pete  V.  Domenici. 
Capitol  HilL 

Sir:  In  a  conversation  between  my  hus- 
band and  myself,  he  made  a  statement  that 
has  stuck  with  me.  he  said,  "what  would 
happen,  if  every  working  American,  gave 
one  day's  pay  to  help  lower  the  deficit". 

I  think  It  would  be  a  great  step  forward, 
we  are  In  a  mess  and  now  Is  the  time  for  all 
Americans  to  come  to  the  aid  of  our  coun- 
try. 

What  if  every  working  American  gave  one 
day's  pay,  to  be  used  only  on  lowering  the 
deficit  monies  to  be  sent  In  by  cashiers 
check  or  money  order.  Thus  to  hold  down 
extra  spending  on  any  unforseen  trouble. 
One  day's  pay  voluntarily.  We  live  In  the 
greatest  land  In  the  world.  We  have  learned 
our  lesson,  hard  though  It  was.  so  now  we 
need  to  use  what  we  have  learned  and  get 
the  deficit  down. 

To  show  that  we  really  believe  that  this 
could  work,  we  are  enclosing  our  days  pay. 
What  better  gift  could  we  give  our  children, 
and  the  children  of  America,  than  the  hope 
of  a  stronger  America.  "Ask  not  what  the 
country  can  do  for  you.  but  what  you  can  do 
for  your  country". 

Bill  and  Jane  Britt. 


PERSONAL  MONEY  ORDER 

First  Citizens  Bank. 
11-23.  1987.  No.  145608. 

Pay  to  the  order  of  Senate  budget  deficit 
reduction  fund.  $164.00. 

Remitter-Jane  M.  Britt. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  Is  recognized. 

Mr.  GRAMM.  I  thank  the  distin- 
guished Senator  from  New  Mexico  for 
yielding  to  me.  I  find  myself  torn  In 
this  debate  and  I  have  tried  to  figure 
out  why.  I  think  It  goes  back  to  that 
basic  human  Instinct,  the  Instinct  for  a 
parent  to  love  even  a  very  ugly  child. 

As  I  look  at  the  leadership  amend- 
ment I  find  myself  torn,  really,  for  sev- 
eral reasons.  No.  1,  I  am  very  disap- 
pointed In  the  agreement  and  I  am  not 
for  It.  I  do  not  think  it  is  enough.  I  do 
not  think  It  responds  to  the  problem 
we  face.  But.  on  the  other  hand,  I 
know  It  would  have  never  come  about 
had  It  not  been  for  the  Gramm- 
Rudman-Holllngs  balanced  budget  law 
and,  therefore,  along  with  70  or  so 
other  Members  here  who  vigorously 
supported  that  law,  I  am  at  least  a 
foster  parent  of  the  budget  summit 
agreement. 
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So  I  did  not  rise  today.  Mr.  Presi- 
dent, to  urge  people  to  vote  one  way  or 
another  but  to  make  several  points 
that  ought  to  be  heard  in  the  debate.  I 
will  make  those  points  without  hoping 
to  sway  anybody.  I  will  feel  better  as  a 
result  of  having  made  them  and  per- 
haps they  will  provide  information 
that  could  affect  the  debate  some 
other  day. 

First  of  all  it  Is  so  vitally  important 
that  the  American  people  understand 
that  Government  does  not  use  the 
same  language  that  the  people  of 
America  use.  We  have  heard  a  great 
debate  over  the  last  month  or  so  about 
whether  we  cut  enough  as  this  pack- 
age has  been  put  together.  I  submit,  if 
you  went  to  Illinois  or  Texas  or 
Oregon  and  you  went  out  in  the  street 
and  you  asked  the  average  citizen: 
What  do  you  mean  when  you  say  "cut 
spending?"  They  almost  invariably 
would  say:  If  I  said  I  cut  spending  I 
would  mean  I  am  spending  less  than  I 
spent  last  year,  less  than  I  spent  last 
month,  less  than  I  used  to  spend.  That 
is  what  the  American  public  means  by 
"cut."  They  mean  reduce,  relative  to 
what  you  used  to  do. 

Our  greatest  confusion  in  the  budget 
debate  comes  from  the  fact  that  when 
we  talk  about  cutting  spending,  we 
have  changed  the  meaning  of  the  word 
so  that  we  are  talking  about  cuts  rela- 
tive to  what  we  had  planned  to  spend, 
not  relative  to  what  we  actually  did 
spend.  And  that  is  vitally  important. 

I  want  to  make  a  couple  of  state- 
ments that  may  sound  startling,  but 
they  are  true.  There  has  never  been  a 
cut  in  spending  in  the  aggregate  since 
Ronald  Reagan  has  been  President. 
We  have  never  passed  a  budget  since 
Ronald  Reagan  has  been  President, 
nor  has  he  proposed  a  budget,  that  in 
the  language  of  Dickie  Flatt.  from 
Mexia,  TX.  would  actually  cut  spend- 
ing. In  fact,  despite  all  the  people  who 
are  running  around  the  country  whin- 
ing about  what  has  happened  with 
these  so-called  cuts  in  Federal  spend- 
ing and  how  it  is  a  dark  day  for  all  the 
people  riding  in  the  wagon  who  bene- 
fit from  Government  services,  I  think 
it  is  very  instuctive  to  look  at  what  has 
happened  to  Federal  spending  since 
Ronald  Reagan  has  become  President. 

In  1981  we  were  spending  $678.2  bil- 
lion. This  year,  in  the  last  estimate  we 
are  spending  $1,015,600,000,000.  That 
is  a  growth  in  spending  of  49.7  percent 
since  Ronald  Reagan  has  become 
President.  EJvery  year  that  we  have 
passed  a  budget  since  Ronald  Reagan 
became  President,  we  have  had  a  great 
debate  about  cutting  spending  and  yet 
spending  has  grown  every  year  and 
has  grown  by  an  aggregate  50  percent. 

Some  might  say;  Well,  yes,  but  you 
are  talking  about  increases  in  defense. 
So  I  thought  I  would  figure  the 
number  up  if  you  just  take  defense 
out.  If  you  take  defense  out.  Federal 
spending  has  grown  from  $521  billion 


to  $733  billion,  or  40.6  percent  growth 
in  nondefense  spending. 

This  year  we  have  had  a  lot  of  talk 
about  cutting  spending,  a  lot  of  talk 
about  shared  sacrifice.  In  fact,  this 
marvelous  couple  that  sent  their  check 
to  Senator  Domenici  wanted  to  do 
their  fair  share.  They  were  willing  to 
give  a  day's  pay.  I  would  bet  you  they 
thought  we  were  talking  about  really 
cutting  spending. 

They  figured  if  we  are  going  to  cut 
spending,  maybe  we  ought  to  pay 
more  taxes. 

Let  me  just  review  what  we  really 
mean  in  this  compromise  when  we 
speak  of  cutting  spending. 

Last  year  in  defense,  we  spent  $282.5 
billion.  According  to  the  baseline  from 
which  we  measure  deficit  reduction, 
which  simply  plugs  in  an  inflation  rate 
to  last  year's  figure,  we  would  have 
spent  $290.5  billion  had  we  done  noth- 
ing. That  figure  was  cut  in  the  budget 
summit  by  $5  billion.  So  in  this  com- 
promise, after  the  cut  in  spending,  we 
are  going  to  spend  $285.5  billion  on  de- 
fense, which  is  a  $3  billion  increase 
over  last  year,  which  is  a  1.1-percent 
increase  in  defense  spending. 

Nowhere  else  on  Earth  is  that  a  cut 
in  spending  except  in  Washington.  DC. 
It  may  be  in  Moscow,  but  I  am  not  fa- 
miliar with  their  budget. 

On  nondefense  discretionary  spend- 
ing, spending  not  required  by  entitle- 
ments but  spending  that  is  not  for  de- 
fense, we  spent  $175  billion  last  year. 
We  claimed  to  have  cut  $2.6  billion, 
but,  actually,  we  are  approving  in  this 
compromise  $182.1  billion  or  $7.1  bil- 
lion more  than  we  spent  last  year. 

In  fact,  the  discretionary  part  of  the 
nondefense  budget  under  this  compro- 
mise that  "cuts  spending"  grows  by  4.1 
percent. 

Entitlements  and  mandatory  pro- 
grams grew  from  $465.8  billion  to 
$502.5  billion,  that  means  they  grow 
under  the  terms  of  this  compromise  by 
$36.7  billion  or  7.9  percent. 

In  fact,  after  the  "cuts"  we  have 
made,  if  you  add  up  the  columns  and 
you  compare  last  year  with  this  year, 
total  spending  grows  by  4.5  percent. 
The  truth  is  that  we  have  not  cut 
spending.  We  have  not  reduced  de- 
fense spending,  we  have  not  reduced 
nondefense  discretionary  spending, 
and  we  have  not  reduced  entitlement 
spending.  In  fact,  under  this  compro- 
mise that  is  supposed  to  represent 
fiscal  responsibility,  spending  grows  3 
times  as  fast  as  it  grew  last  year. 

The  point  I  am  trying  to  make  here 
is  this:  Every  year  we  are  deceiving  the 
American  public  by  using  words  that 
mean  different  things.  The  American 
public  would  revolt  at  this  whole  proc- 
ess if  they  really  understood  that  we 
have  not  cut  spending  in  the  postwar 
period.  In  fact,  there  has  not  been  a 
year  since  the  end  of  the  war  period,  if 
you  date  it  in  1946,  where  we  have  ac- 
tually reduced  Government  spending. 


Last  year,  we  made  the  best  effort  to 
control  spending  since  Eisenhower  was 
President  in  1955.  Spending  grew,  last 
year,  by  1.2  percent,  and  that  was  a 
dramatic.  almost  revolutionary, 
achievement. 

I  want  the  American  people  to  un- 
derstand that  when  we  are  talking 
about  raising  their  taxes  and  sharing 
sacrifice,  that  there  is  no  sacrifice 
inside  the  beltway  in  Washington.  DC. 
We  have  not  cut  spending.  No  one  hks 
proposed  cutting  spending.  The  whole 
debate  has  been  about  controlling  the 
growth  of  spending,  and  this  year  we 
are  not  doing  a  very  good  job  at  that. 
Last  year  we  did  quite  a  good  job. 

I  do  not  want  to  end  my  remarks 
without  putting  them  in  perspective. 
As  I  look  at  this  compromise.  I  am 
torn  because  it  is  clear 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  time  of  the  Senator  has 
expired. 

Mr.  GRAMM.  Will  the  Senator  yield 
an  additional  5  minutes? 

Mr.  DOMENICI.  I  yield. 

Mr.  GRAMM.  I  am  torn  as  I  look  at 
this  compromise  because  it  is  clear 
that  had  we  not  had  the  constraints  of 
the  Gramm-Rudman-Hollings  law.  the 
deficit  would  be  a  lot  higher.  The 
plain  truth  is  this  package  is  an  im- 
provement over  what  would  have  hap- 
pened in  the  absence  of  any  binding 
constraint  on  government. 

Is  it  better  than  the  sequester  order? 
Clearly,  in  terms  of  spending,  we  are 
going  to  spend  a  lot  more  money 
under  this  compromise  than  we  would 
have  under  sequester.  Is  it  better  eco- 
nomically than  the  sequester  order? 
We  could  debate  that  far  beyond  the 
time  limit  we  have  here  to  debate.  Is  it 
better  politically?  My  guess  is  it  prob- 
ably is. 

But  the  relevant  point  is  that  it  is 
not  as  good  as  it  ought  to  be,  given  the 
provisions  of  a  law  that  required  us  to 
act  and  reduce  the  deficit  by  at  least 
$23  billion  and  given  the  instability  in 
the  stock  market  which  clearly  was  a 
result  of  the  fact  that  after  2  years  of 
lowering  the  deficit  we  let  spending 
start  to  grow  on  us.  and  we  let  the  def- 
icit start  to  rise.  The  Federal  Reserve 
Bank  responded  to  that  by  taking  its 
foot  off  the  gas  and  stepping  on  the 
monetary  brake.  The  American  invest- 
ment public,  which  had  thought  we 
were  going  to  do  something  about  the 
deficit  changed  its  expectations.  Inter- 
est rates  started  to  rise.  Instability  in 
the  stock  market,  which  clearly  is  a 
leading  indicator  of  the  economy,  ap- 
peared. 

We  had  an  opportunity  to  do  more 
in  the  budget  summit.  We  failed  in 
that  opportunity.  I  think  it  is  unfortu- 
nate that  that  happened.  We  will  have 
the  opportunity  again  next  year  and 
the  next,  and,  thankfully,  we  are  going 
to  continue  to  debate  this  issue. 
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I  think  it  is  important  that  people 
look  at  it  in  that  perspective. 

Senator  Kassebaum  will  offer  an 
amendment  that  has  a  spending 
freeze,  but  that  also  freezes  the  tax 
rate  at  38  percent  rather  than  allow- 
ing the  tax  reform  package  to  go  into 
effect. 

I  will  offer  an  amendment  to  strike 
the  revenue  provisions  of  the  Kasse- 
baum proposal  so  that  we  can  vote  on 
her  spending  control  measure  with  the 
revenues  in  the  leadership  package.  I 
hope  that  my  colleagues  will  vote  for 
my  amendment  and  give  us  an  oppor- 
tunity to  vote  on  that. 

If  that  fails,  I  will  offer  an  amend- 
ment that  simply  freezes  discretionary 
spending,  defense  and  nondefense 
alike,  at  last  year's  level.  That  is  a 
modest  proposal. 

I  know  a  lot  of  people  are  committed 
to  this  package.  We  can  make  this 
package  a  little  bit  better  if  we  can 
adopt  that  amendment.  I  hope  they 
will  not  harden  their  hearts,  having 
committed  to  love  this  little  ugly  baby. 
If  we  can  doctor  it  up  a  little  and  put  a 
little  ribbon  in  its  hair,  dress  it  up  a 
little  and  make  it  a  little  more  lovable. 
I  hope  they  will  not  refuse  to  give  us 
that  opportunity. 

In  any  case.  I  want  to  congratulate 
those  who  have  worked  long  and  hard 
on  this  package.  I  wish  I  had  had  a 
chance  to  work  on  it.  I  think  I  would 
feel  better  criticizing  it  if  I  had  had  a 
chance  to  have  had  an  input  and 
failed.  On  the  other  hand,  not  having 
been  there  and  done  the  work,  it  is 
easy  from  the  outside  to  be  critical.  I 
am  not  going  to  vote  for  this  package, 
assuming  the  amendments  fail.  This 
package  was  not  written  to  get  my 
vote  or  win  my  heart.  It  was  written  to 
get  a  majority  and  respond  to  the  re- 
quirements of  the  law.  Every  Member 
will  have  to  make  their  own  decision 
as  to  what  they  are  going  to  do. 

It  was  an  opportunity  missed.  That 
opportunity  will  be  back  next  year  and 
the  next  and  the  next  until  1992  when 
hopefully  we  will  have  fulfilled  the  re- 
quirements of  the  law  and  balanced 
the  budget.  I  hope  we  can  do  that  by 
controlling  spending. 

If  everybody  in  the  country  gave  1 
day  of  their  pay  it  would  help  now, 
but  if  we  keep  spending  money  at  the 
growing  rate  that  we  now  are  spending 
money,  in  a  very  short  period  of  time 
we  will  have  squandered  their  1  day's 
pay  and  we  would  be  asking  them  for 
another  and  then  another  and  then 
another. 

Our  problem  is  a  spending  problem. 
It  ultimately  has  to  be  dealt  with  as  a 
spending  problem.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOMENICI.  Mr.  President.  I  am 
going  to  take  just  2  minutes  and  then 
yield  as  much  as  the  distinguished 
Senator  from  Oregon  desires. 

I  want  to  say  very  briefly  to  my 
friend  from  Texas,  first  I  listened  at- 


tentively to  his  remarks  and  I  compli- 
ment him  for  his  grasp  of  fiscal  policy 
and  budget  issues  in  the  United  States. 
Obviously  today  on  this  package  I  dis- 
agree with  the  Senator,  but  I  believe 
his  remarks  have  been  very,  very 
guarded. 

The  Senator  has  thought  through 
the  issue  very  carefully,  and  I  can  read 
the  Senator's  remarks  one  way  by 
saying  this  package,  he  does  not  like 
the  package  and  would  like  to  make  it 
more  lovable— he  has  a  strange  defini- 
tion of  lovability.  Nonetheless  it  seems 
to  me  that  I  am  drawing  from  the  Sen- 
ator's remarks  that  it  is  better  to 
adopt  a  package  like  this  than  have  a 
sequester. 

That  is  just  my  interpretation.  But  I 
would  say  to  the  Senator,  he  spent  a 
considerable  amount  of  time  describ- 
ing for  those  who  care  to  listen  how 
we  budget  around  hero,  that  we 
budget  off  of  a  growth  rather  than  off 
of  an  existing  set  of  policies.  That  is 
true,  but  I  would  say  to  the  Senator— 
and  I  do  not  want  to  make  this  state- 
ment without  permitting  the  Senator 
to  comment— the  Gramm-Rudman- 
Hollings  tool,  the  so-called  sequester 
under  Gramm-Rudman-Hollings,  is 
not  calculated  off  of  this  year's  budget 
either.  This  was  not  exactly  the  Sena- 
tor's choice;  we  had  to  go  to  confer- 
ence and  get  the  House  to  agree.  It  is  a 
furmy  kind  of  duck,  so  to  speak. 

You  add  4.2  percent  to  everything 
including  prior  year  mandatory  spend- 
ing that  is  in  the  pipeline.  Then  you 
cut  off  of  it  $23  billion  in  the  first 
year. 

I  argued  very  strongly  against  that, 
as  the  Senator  remembers,  in  our  con- 
ference. It  is  confusing.  It  permits 
people  to  exaggerate  the  nature  of  the 
sequester  in  terms  of  its  impact.  None- 
theless, it  is  the  way  we  have  been 
doing  budget  business  for  eons.  We 
add  inflation  to  everything  and  then 
we  cut  off  of  that  new  higher  spending 
levels  which  are  equal  to  current  poli- 
cies. We  did  the  same  in  the  new 
Gramm-Rudman-Hollings  Law.  That 
will  be  the  way  it  will  be  implemented 
as  long  as  it  remains  law.  This  is  very, 
very  confusing  and  difficult,  as  the 
Senator  well  knows,  and  not  as 
straightforward  as  the  prior  approach- 
es. 

So  the  Senator  had  to  accept  this 
approach  in  order  to  get  the  law 
passed. 

Mr.  GRAMM.  If  the  distinguished 
Senator  will  yield  very  briefly. 

Mr.  DOMENICI.  Yes. 

Mr.  GRAMM.  I  would  argue  of 
course— and  the  Senator  could  under- 
stand it  if  he  had  a  face  like  mine- 
that  had  I  been  the  only  father  of  the 
Gramm-Rudman-HoUings  law,  it 
would  be  a  much  prettier  baby.  But 
there  were  many  fathers.  I  guess  we 
are  stuck  with  the  way  we  do  business. 
Our  Founding  Fathers  very  wisely 
made  it  difficult  to  make  substantial 


changes.  We  try  to  fight  that  con- 
straint every  day  here.  Sometimes  we 
succeed  s.  little.  Often  we  do  not.  But 
it  is  important  that  the  public  under- 
stand the  language,  and  I  do  l)elieve 
sometimes  we  make  it  complicated,  try 
to  make  it  hard  for  them  to  do  so. 
Whether  that  is  by  design  or  not,  it  is 
still  important  to  remember  that  when 
we  are  talking  about  cuts— and  politi- 
cally these  cuts  are  often  very  diffi- 
cult, seldom  are  we  talking  about  actu- 
ally spending  less  money  than  we 
spent  the  year  before,  and  that  was 
the  point. 

Mr.  DOMENICI.  Mr.  President,  I  am 
going  to  take  a  little  time  later  in  the 
afternoon  to  respond  with  reference  to 
spending,  because  I  do  believe  there  is 
another  way  to  look  at  the  expendi- 
ture budget  of  the  United  States,  and  I 
will  try  to  make  the  point  on  discre- 
tionary appropriated  accounts  and  de- 
fense, both  of  which  are  appropriated 
every  year. 

I  think  I  can  convince  the  Senate 
that,  in  spite  of  the  gross  numbers 
that  have  been  discussed  by  my  friend 
from  Texas,  it  is  not  defense  spending 
over  the  last  3  years  even  with  this 
agreement,  nor  is  it  the  discretionary 
spending  in  the  appropriated  accounts 
that  are  causing  this  extreme  deficit. 
Both  of  these  areas  are  held  in  sub- 
stantial check  in  this  budget  package. 

So  long  as  it  is  in  these  areas  alone 
that  we  are  going  to  restrain  and  leave 
most  everything  else  off  the  table  but 
for  agriculture  and  a  few  other  entitle- 
ment programs,  if  that  is  the  rule, 
then  this  is  a  good  package.  We  are  ad- 
dressing to  an  extent  unheard  of,  un- 
heard of  in  the  last  15  years,  those 
kinds  of  accounts  in  this  package  both 
this  year  and  next. 

Now,  I  yield  15  minutes  or  as  much 
time  as  the  Senator— 20  minutes,  30? 

Mr.  PACKWOOD.  Would  my  good 
friend  leave  it  open-ended?  After 
having  spent  200  hours  on  this  in  the 
month  that  we  worked  this  out,  I 
would  like  to  speak  a  little  longer  than 
that  perhaps. 

Mr.  DOMENICI.  I  wUl  for  purpose 
of  timing,  because  we  have  to  know, 
yield  up  to  1  hour  at  this  point. 

Mr.  PACKWOOD.  That  is  all  I  need. 
That  is  ample. 

Mr.  DOMENICI.  I  yield  the  floor. 

Mr.  PACKWOOD.  I  thank  my 
friend  from  New  Mexico.  He  just  fin- 
ished using  the  word  "entitlements."  I 
think  for  the  benefit  of  those  watch- 
ing us  or  listening  to  us  we  ought  to 
explain  every  term  we  use,  because  we 
do  have  a  furmy  language  in  the  Con- 
gress. We  use  acronyms  that  we  think 
everybody  understands,  like  OMB  and 
CBO.  That  is  Office  of  Management 
and  Budget,  and  Congressional  Budget 
Office.  Most  people  do  not  know  what 
we  mean  when  we  say  "entitlements." 

Entitlement  progrsmis  are  programs 
under  which  you  are  guaranteed  to  get 
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money.  Unless  Congress  changes  the 
law  you  automatically  get  the  money. 
As  opposed  to  what  Senator  Domenici 
called  discretionary  spending  pro- 
grams. Those  are  normally  programs 
where  every  year  we  have  to  appropri- 
ate the  money  and,  if  we  do  not  posi- 
tively act.  you  do  not  get  any  money. 

Let  me  reawl  a  list  of  some.  This  is 
not  all  of  the  entitlement  programs, 
but  it  is  a  list  of  the  major  entitlement 
programs:  Blaclc  Lung,  which  is  a  coal 
miners'  program.  When  you  inhale 
coal  dust.  It  causes  pulmonary  prob- 
lems and  we  have  an  entitlement  pro- 
gram that  guarantees  coal  miners  pay- 
ment under  the  Black  Lung  Program. 

Civil  Service  Retirement.  It  is  the  re- 
tirement program  for  our  public  em- 
ployees. Coal  Miners"  Benefits.  It  is 
another  program  for  coal  miners. 
Coast  Guard  Retirement.  The  name  is 
obvious.  It  is  a  separate  retirement 
program  for  the  Coast  Guard.  Military 
Retirement  is  a  separate  program  for 
military  retirees  and  these  are  distin- 
guished from  the  Federal  civilian  re- 
tirement programs.  Public  Health 
Service  Retirement.  The  Federal  Em- 
ployees Compensation  Act.  Foreign 
Service  Retirement.  Railroad  Tier  I 
and  Tier  II.  These  are  retirement  pro- 
grams for  railroad  workers. 

Social  Security.  Of  course,  we  all 
know  what  that  is.  Veterans'  Compen- 
sation. Farm  Price  Supports  are  an  en- 
titlement program.  If  you  are  a  farmer 
you  automatically  get  a  certain 
amount  of  money  without  Congress 
changing  the  law.  Medicare.  Unem- 
ployment Compensation.  Student 
Loans.  Medicaid.  Social  Services, 
which  is  a  program  whereby  we  auto- 
matically give  money  to  the  States  for 
certain  social  programs.  Supplemental 
Security  Income,  which  is  a  form  of 
income  to  the  very  poor  who  are  not 
otherwise  usually  covered  by  Social 
Security.  AFDC,  which  is  the  aid  to 
dependent  children  program.  Veter- 
ans' Pensions.  Child  Nutrition.  Food 
Stamps.  Earned  income  tax  credit. 

These  are  not  all  of  the  entitlement 
programs.  But  when  you  add  all  of  the 
entitlement  programs  together— and 
these  are  programs  I  emphasize  again 
we  do  not  change  unless  we  change 
the  law.  You  automatically  get  it.  And 
with  programs  that  are  indexed,  which 
means  they  go  up  with  the  cost  of 
living,  what  you  receive  automatically 
goes  up  without  any  vote,  without  any 
change  in  the  law.  These  entitlement 
programs  last  year  were  approximate- 
ly $462  billion  of  our  approximately  $1 
trillion  Federal  budget— approaching 
half  of  the  budget. 

To  put  it  in  perspective,  the  military 
budget  is  what  we  call  a  discretionary 
budget.  We  have  to  vote  on  it  every 

year. 
One  of  the  arguments  that  we  have. 

pen>etual  arguments— and  I  will  say  to 

the  credit  of  almost  everyone  in  the 

budget  summit  we  knew  what  had  to 


be  done.  I  was  one  of  those  in  that  15- 
person  budget  summit  when  we  met  in 
that  month  and  tried  to  come  up  with 
a  recommendation  to  the  Congress. 
Almost  all  of  us  knew  that  we  would  at 
some  stage,  someday,  somehow,  some 
way  have  to  put  some  kind  of  a  limit 
on  entitlement  programs  because  they 
are  growing,  growing,  growing,  grow- 
ing, growing,  as  a  percentage  of  our 
total  budget. 

Just  Social  Security.  Medicare,  and 
the  retirement  entitlements,  none  of 
the  others,  not  farm  supports,  nothing 
else  I  have  mentioned,  just  the  retire- 
ment entitlements  and  Social  Security 
and  Medicare  were  32  percent  of  our 
budget  in  1986,  32.5  in  1987,  33.5  In 
1988,  and  they  continue  right  up  as  a 
percentage  of  our  total  budget  and  one 
day  they  are  going  to  eat  us  alive  and 
we  know  that.  And  we  know  that  one 
day  we  were  going  to  have  to  face  it. 

I  am  not  sure  we  will  ever  have  as 
extraordinary  an  opportunity  to  face 
the  problem  and  to  solve  it  as  we  had 
this  fall  and  we  failed.  First  we  had 
the  Gramm-Rudman-Hollings  law,  and 
thank  goodness  we  did.  Senator 
Gramm  was  absolutely  right.  We 
would  have  done  nothing,  nothing  at 
all.  had  we  not  been  under  the  gun  of 
having  to  either  cut  certain  spending 
across  the  board  or  come  up  with  an 
alternative  budget.  The  alternative 
budget  is  what  we  are  working  on 
right  now.  Had  we  not  had  that 
hammer  at  our  necks,  gun  at  our  head, 
ax  at  our  neck,  we  would  not  have 
acted  at  all.  We  never  have  in  the  past. 
But  this  forced  us. 

Second,  we  had  the  stock  market 
crash.  I  do  not  know.  I  am  not  saying 
we  have  enough  to  know  whether  the 
market  crashed  because  we  were  un- 
happy with  our  budgeting  priorities  or 
our  deficits  or  not.  I  do  find  it  unusual 
that  we  have  had  over  $200  billion 
deficits  for  several  years  running  and 
the  market  went  up,  up  while  we  had 
these  immense  deficits.  Last  year  the 
deficit  came  down  $70  billion  for  a  va- 
riety of  factors  many  of  which  were 
beyond  our  control.  It  was  accidental 
but  it  came  down.  And  the  market 
plunged.  I  am  not  sure  what  that  tells 
us.  But  a  lot  of  people  thought  that 
the  plunge  of  the  market  was  related 
to  our  Inept  budgeting  procedures  and 
actions.  So  we  had  a  second  spur  that 
we  could  have  used  to  act. 

We  could  have  said  Gramm- 
Rudman-Hollings  forces  us  to  act  with 
an  alternative  budget  or  we  have  to 
cut  things  across  the  tx>ard;  two,  the 
stock  market  Is  a  harbinger  that  our 
deficit  is  out  of  order  and  our  budget 
process  Is  out  of  order,  and  we  need  to 
act.  The  public  was  ready  for  us  to  act. 
They  were  not  just  willing  for  leader- 
ship. I  think  they  were  crying  out  for 
leadership,  and  if  there  was  a  discour- 
aging aspect  of  this  entire  budget 
process  with  the  budget  summit— the 
budget  summit  group  of   15  was  not 


made  up  of  a  cross  section  of  Congress. 
It  was  not  made  up  of  a  cross  section 
of  leadership.  It  was  the  leadership.  It 
was  Senator  Byrd.  the  majority 
leader.  Senator  Dole,  the  minority 
leader,  it  was  the  Speaker  of  the 
House  Wright,  and  Bob  Michel,  the 
Republican  leader,  then  it  was  the 
chairman  and  senior  Republican  mem- 
l)ers  of  Ways  and  Means.  Appropria- 
tions and  Budget  in  the  House,  Fi- 
nance and  Appropriations  and  Budget 
in  the  Senate,  and  chaired  by  Tom 
Foley  who  Is  the  No.  2  Democratic 
leadership  In  the  House.  This  Is  the 
leadership  of  the  Congress.  The  one 
thing  that  distinguishes  this  group 
from  the  rest  of  the  Congress  Is  they 
have  been  elected  to  a  position  of  lead- 
ership, and  the  one  thing  that  distin- 
guishes people  In  Congress  generally 
from  the  rest  of  the  public  is  that 
Congress  has  been  elected  to  a  posi- 
tion of  leadership.  And  on  occasion 
you  run  the  risk  of  leading,  and  one  of 
the  risks  you  run  of  leading  Is  that  on 
occasion  you  will  fall. 

Show  me  somebody  who  has  never 
failed,  and  I  will  show  you  someone 
who  has  never  tried  to  lead.  So  it  is 
that  group  of  15  who  sat  together.  We 
knew  what  had  to  l)e  done.  We  had 
more  plans  tossed  about  In  these  little 
closed  sessions  that  were  closed  to  the 
press,  a  budget  freeze,  and  Senator 
Kassebaum  is  going  to  present  one 
later  this  afternoon.  We  may  have  a 
chance  to  vote  on  It.  We  simply  say  to 
General  Greene.  Judy  Smith.  Jimmy 
Jones.  "Would  you  take  no  more  from 
the  Federal  Government  next  year 
than  you  got  last  year?  For  the  sake  of 
the  country  would  you  be  willing  to 
sacrifice  and  take  no  more  than  you 
got  last  year  for  1  year  to  help  our 
budget  problem?"  That  idea  was 
tossed  around  and  discarded. 

We  tossed  around  the  Idea  of  what 
we  call  a  2  to  2  plan,  a  2-percent  limit 
on  Increases.  Again,  Senator  Gramm  Is 
absolutely  right.  We  are  not  talking 
about  cuts,  but  a  2-percent  limit  on  In- 
creases for  2  years  across  the  board, 
defense,  retirement.  and  Coast 
Guard— we  could  not  sell  that.  The 
problem  was  not  that  the  budget 
summit  group  thought  these  were  not 
meritorious  approaches.  I  do  not  think 
there  was  a  single  member  of  that 
group  that  was  worried  that  he— and 
there  were  no  women  in  this  group- 
could  not  be  reelected  if  he  supported 
that.  What  the  group  was  afraid  of 
was  the  rest  of  Congress  would  not 
follow,  that  we  would  be  rejected  as 
leaders,  that  we  would  propose  this 
program  and  have  our  fellow  Members 
of  Congress  turn  it  down.  Of  course, 
the  ultimate  rejection  of  leadership  is 
when  those  who  have  picked  you  for  a 
leadership  position  turn  down  what 
you  select  as  a  major  leadership  posi- 
tion. 


Early  on.  the  argument  was  made 
that  the  President  was  not  exercising 
leadership,  that  he  had  said  Social  Se- 
curity Is  off  the  table,  we  would  not 
negotiate  on  that;  indeed,  if  that  was 
off  the  table,  we  would  not  negotiate 
on  any  other  retirement  program  be- 
cause It  would  not  be  fair  to  say  to  the 
Public  Health  Service  employee,  to  the 
Foreign  Service  employee,  to  the 
Coast  Guard  retiree,  we  are  going  to 
freeze  you  for  1  year,  but  not  those  on 
Social  Security.  That  is  not  fair.  The 
argument  was  made  If  the  President 
said  Social  Security  Is  not  negotiable, 
it  really  cut  the  heart  out  of  any  possi- 
bility of  limiting  all  of  the  retirement 
entitlements.  And  It  was  said  the 
President  would  not  consider  any  tax 
increases. 

But  In  the  last  week  of  negotia- 
tions—we  concluded  them  on  Friday— 
from  Monday  of  that  week  on,  those 
of  us  inside  the  room  knew  that  Social 
Security  and  the  other  retirement  pro- 
grams were  on  the  table;  that  a  tax  in- 
crease including  a  gasoline  tax  In- 
crease was  on  the  table.  And  Secretary 
Baker  very  clearly  said  time  and  time 
again  that  it  is  not  fair  just  to  cut 
spending.  That  affects  the  rich  and 
the  poor,  and  it  affects  the  poor  more 
because  they  are  the  beneficiaries  of 
more  Federal  programs  than  the  rich. 
If  we  are  going  to  narrow  the  deficit 
the  package  ought  to  have  some 
spending  cuts  and  some  tax  increases. 
And  Secretary  Baker.  If  he  said  It  once 
must  have  said  it  100  times,  this  ad- 
ministration will  match  hard  spending 
cuts  with  hard  tax  dollars.  Translated 
that  simply  meant  if  we  really  came 
up  with  a  proposal  to  cut  $1  billion  in 
spending,  really  cut  it.  no  funny 
money  figures,  the  administration 
would  come  up  and  agree  to  $1  billion 
in  tax  increases— real  taxes.  And  In  the 
last  5  days  we  knew  that  offer  was  on 
the  table,  and  we  could  not  bring  our- 
selves to  pick  up  the  offer  and  respond 
to  the  President. 

Part  of  the  fear  was  partisan  in  this 
sense.  The  Republicans  have  a  great 
fear  of  limiting  retirement  Increases 
because  they  feel,  we  feel,  we  made 
some  comments  about  that  In  1982 
and  again  In  1986.  And  the  Democrats 
hit  us  over  the  head  In  the  elections, 
and  said  they  are  the  ones  who  are 
trying  to  cut  our  Social  Security.  So 
the  Republicans  were  reluctant  to  ap- 
proach a  suggestion  that  we  do  this 
unless  the  Democrats  would  come 
along,  almost  hand  In  hand  we  walk 
down  to  the  ballroom  together  and 
dance  together  all  In  the  same  direc- 
tion. 

Conversely  the  Democrats  were  very 
afraid  to  be  the  ones  to  suggest  the 
tax  increases  because  they  remember 
in  1984  and  former  Vice  President 
Mondale  getting  hit  over  the  head 
time  after  time  after  time  by  President 
Reagan  in  the  1984  election  when  Vice 
President   Mondale   had   said   at   the 


Democratic  Convention  after  he  was 
nominated.  "I  will  tell  you  what  I  am 
going  to  do.  I  am  going  to  raise  taxes 
and  he  has  a  secret  plan  to  do  so,"  and 
the  President  said  "Not  me."  Poor  old 
Walter  Mondale  was  just  defending 
that  position  the  entire  time.  It  prob- 
ably hurt  the  Democrats  In  the  elec- 
tion. So  the  Democrats  were  reluctant 
to  approach  the  tax  part  of  it. 

The  Republicans  were  reluctant  to 
approach  the  Social  Security  part  of  it 
unless  we  could  all  agree  to  go  togeth- 
er. And  time  and  again  when  this 
group  knew  that  we  would  have,  I 
think,  gone  for  a  gasoline  tax.  we 
would  have  gone  for  a  2  percent 
across-the-board  limitation,  maybe 
even  a  freeze,  if  we  could  have,  and  we 
all  said  it  time  and  time  again.  "Can't 
we  go  down  to  the  White  House,  we 
will  all  go  together,  sit  down  with  the 
President  in  the  Cabinet  Room  or  the 
Oval  Office  or  the  Roosevelt  Room 
and  sit  down  there  one  afternoon  until 
we  come  out.  all  of  us  together.  In  the 
afternoon  with  an  agreement?"  So 
either  we  can  all  claim  the  credit  or  all 
mutually  share  the  blame.  Republican. 
Democratic  Congress,  and  the  Presi- 
dent. We  could  never  quite  get  to  that 
step.  So  what  we  have  with  the  budget 
package  before  us  is  what  has  been 
agreed  on. 

Here  is  the  problem  with  this  pack- 
age. I  have  called  it  a  mouse  before 
and  the  majority  leader  referred  to 
someone  calling  it  a  mouse.  That  was 
I,  although  I  think  others  have  called 
it  the  same.  It  has  almost  become  an 
ant  by  now.  First,  I  think  when  all  is 
said  and  done  we  will  not  save  this 
much.  Whether  you  count  it  as  de- 
creased spending  or  Increased  taxes, 
we  will  not  save  as  much  as  we  would 
under  a  sequester.  I  know  the  argu- 
ment will  be  at  this  moment  as  we  are 
looking  at  It  prospectively  that  we  will 
save  that  much. 

I  think  that  a  year  from  now,  if  we 
add  it  up,  we  will  not  have  saved  as 
much  as  sequester. 

Two:  We  have  a  lot  of— I  hate  to  use 
the  word  "phony";  "furmy."  I  guess,  is 
a  better  word— funny  assumptions. 
Some  are  not  even  assimiptlons. 

Here  Is  an  example  of  how  we  got  to 
our  totals:  If  you  would  have  had  a  se- 
quester, we  would  have  cut  all  spend- 
ing, real  spending,  across  the  board 
$24.8  billion— roughly  half  from  de- 
fense, half  from  nondefense.  Because 
you  narrow  your  deficit  $24.8  billion 
and  you  are  borrowing  that  much  less 
money,  next  year  your  interest  pay- 
ments go  down  a  bit.  You  do  not  pay 
as  much  interest  next  year  because 
you  are  not  carrying  quite  as  big  a  def- 
icit. 

So,  in  addition  to  cutting  $24.8  bil- 
lion, you  can  add  to  the  savings  what- 
ever reduced  interest  payments  you 
would  have  paid  next  year  If  you  had 
not  made  the  cut,  and  you  add  that  to 
the  $24.8  billion.  But  for  the  budget 


package  to  get  $24.8  billion,  we  have 
counted  as  part  of  the  total,  to  get 
$24.8  billion,  the  savings  on  the  inter- 
est we  make  by  the  cuts,  which  is  kind 
of  a  bootstrap  argument. 

It  is  apples  and  oranges.  In  the  se- 
quester, you  count  it  afterward  and 
add  to  savings.  Here,  we  add  it  to  the 
total  amount  of  money  we  are  re- 
quired to  get  to. 

I  do  not  want  to  say  they  are  fraudu- 
lent assumptions,  because  this  is  an 
honest  group  and  this  budget  package 
Is  an  honest  effort,  given  the  restric- 
tions we  were  under. 

When  we  agreed  that  we  could  not 
approach  entitlements  and  when  we  fi- 
nally agreed— when  I  say  "we,"  I  am 
counting  all  of  us.  I  was  willing  to  ap- 
proach entitlements;  the  bulk  of  the 
group  was.  When  we  decided  that  we 
could  not  approach  entitlements  and 
when  we  decided  that  a  budget  plan, 
almost  any  budget  plan,  was  better 
than  a  sequester,  we  had  pretty  well 
boxed  ourselves  in. 

If  the  entitlements  are  off  the  reser- 
vation, there  goes  roughly  $460  billion 
of  a  trillion-dollar  budget,  just  gone. 

So  we  came  up  with  what  we  have,  a 
hodgepodge  of  taxes,  and  they  are  le- 
gitimate taxes.  They  will  produce  the 
$9  billion,  although  one  of  them  Is  an 
across-the-board  speedup.  A  speedup  is 
nothing  but  an  insider's  term  to  mean 
that  you  would  normally  pay  your 
taxes  in  1988  but  we  require  you  to 
pay  them  in  the  latter  part  of  1987, 
and  therefore  we  get  to  count  the 
money  in  1987  as  revenue.  But  if  the 
speedup  is  perpetual,  it  is  more  reve- 
nue than  otherwise,  and  you  never 
have  to  worry  about  it  until  you  get  to 
the  judgment  day,  the  last  day  of  civi- 
lization, and  there  is  no  longer  a  year 
out  there  to  collect  any  money  from. 
That  is  In  here. 

We  have  what  we  would  call  a  Medi- 
care shift,  to  speed  up  pajmients  if  It 
falls  Into  one  fiscal  year  instead  of  an- 
other. 

I  am  not  complaining,  given  the  con- 
straints we  were  under.  This  was  prob- 
ably the  best  we  could  do  with  this  ex- 
ception, so  far  as  I  am  concerned.  I 
was  one  of  the  few  who  did  not  regard 
the  sequester  as  all  that  horrible.  I  did 
not  regard  it  as  all  that  horrible  be- 
cause, one,  it  was  genuine.  No  one 
argued  this.  This  was  a  $24.8  billion 
cut.  The  reason  we  would  have  cut  it 
was  not  that  we  were  unable  to 
govern.  The  very  act  of  this  Congress 
passing  the  Gramm-Rudman-HoUlngs 
Act  was  an  act  of  governance.  We  said 
that  If  we  cannot  agree  on  any  other 
kind  of  budget,  then  we  will  agree  that 
spending  will  be  cut  across  the  board. 
It  Is  not  necessarily  good  budgeting, 
because  you  do  that  and  say  that  we 
do  not  have  any  priorities.  Defense 
has  no  higher  or  lower  priority  than 
airports,  and  airports  have  no  higher 
or  lower  priority  than  education,  and 
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education  has  no  higher  or  lower  pri- 
ority than  highways,  and  let  us  cut 
them  across  the  board.  Clearly,  things 
have  priorities,  and  that  is  what  the 
budget  process  is  supposed  to  do.  It  is 
supposed  to  say  maybe  we  think  edu- 
cation is  more  valuable  than  farm  sup- 
ports or  farm  supports  are  more  valua- 
ble than  highways,  and  we  make 
budget  choices.  Gramm-Rudman-Hol- 
lings  said  that  if  we  fail  to  make 
budget  choices,  we  will  cut  them 
across  the  board. 

This  budget  package  is  the  answer  to 
cutting  across  the  board.  Here  is  the 
irony  of  cutting  across  the  board. 

Senator  Oramm  was  absolutely  right, 
that  when  we  use  the  word  "cut"  we 
do  not  mean  "cut."  In  other  words,  if 
you  receive  $100  this  year  and  next 
year  you  expect  to  receive  $110  and 
you  get  only  $105,  that  is  a  $5  cut.  It  is 
not  a  $5  cut.  It  is  a  $5  increase  from 
what  you  got  this  year.  If  we  had  had 
a  sequester,  defense  spending  would 
have  been  cut,  and  it  would  have  been 
a  genuine  cut,  from  about  $282  billion 
in  spending  last  year  to  $278  billion  in 
spending  this  year.  That  is  a  real  cut. 
It  goes  down. 

If  we  had  had  a  sequester,  if  we  had 
had  these  cuts,  nondefense  spending 
would  have  gone  up  between  $40  bil- 
lion and  $45  billion  more  than  we 
spent  this  year— not  down.  up. 

The  reason,  however,  that  the  se- 
quester was  so  abhorrent  to  so  many 
people  was  the  way  we  made  the  se- 
quester operate.  Unfortunately,  the  se- 
quester does  not  cut  across  the  board 
on  all  spending.  We  first  exempted  all 
kinds  of  programs  from  the  sequester. 
All  the  retirement  programs  are 
exempt  from  the  sequester.  Almost  all 
of  that  entire  list  of  entitlement  pro- 
grams I  read  are  exempt  from  the  se- 
quester. 

So,  if  we  had  actually  sequestered 
and  not  exempted  any  programs  at  all. 
if  we  had  actually  cut  spending  across 
the  board  because  we  could  not  reach 
a  budget  and  had  exempted  no  pro- 
grams, we  would  have  cut  about  2  per- 
cent, maybe  2.2  percent,  in  spending 
across  the  board  from  what  we  other- 
wise would  have  spent— I  emphasize 
that— from  what  we  otherwise  would 
have  spent  if  we  had  not  exempted 
any  programs.  That  means  that  if  you 
are  a  Social  Security  recipient  and  re- 
ceived $100  last  year,  and  without  any 
change  in  the  law  there  is  4  percent  in- 
flation, you  would  receive  $104.  If 
Social  Security  or  Public  Health  Serv- 
ice retirement  or  civil  service  retire- 
ment had  been  left  in  the  category  of 
programs  to  be  cut,  instead  of  getting 
4-percent  increase,  you  would  have  got 
a  2-percent  increase,  not  a  decrease. 
You  would  have  received  $102.  But  we 
exempted  from  any  cut  Social  Securi- 
ty, all  the  retirement  programs,  almost 
idl  the  entitlement  programs. 

Therefore,  because  we  have  said 
under  sequester  we  are  going  to  cut 


$24.8  billion,  we  left  a  very  narrow 
base  of  programs  to  cut  them  from. 
After  we  had  exempted  all  the  pro- 
grams that  we  were  not  going  to  cut  at 
all,  then  the  actual  cut  on  the  remain- 
ing nondefense  programs  was  8.5  per- 
cent. Any  programs  that  did  end  up 
being  a  cut  from  what  they  got  last 
year,  were  not  cut  because  the  seques- 
ter is  a  harsh  process,  but  because  we 
exempted  almost  everything  from  the 
sequester  and  said  to  the  remaining 
few  programs  "You  take  the  cut."  De- 
fense was  one  of  those.  That  is  why 
defense  would  go  down  under  the  se- 
quester. 

Having  said  all  of  that,  I  would  have 
preferred  the  sequester  even  under 
the  law  that  exempts  most  of  the 
budget  from  the  sequester.  I  would 
have  preferred  the  sequester  to  the 
Budget  Program  we  have,  to  this 
mouse  that  has  been  referred  to,  be- 
cause I  think  this  package  is  funny,  in 
some  cases  phony.  In  the  long  run  it 
will  not  result  in  the  savings,  over  the 
next  year  will  not  result  in  the  savings 
that  we  now  say  that  it  will  result  in. 
And,  I  want  to  emphasize  the  people 
who  say  it  are  honest;  they  honestly 
think  the  savings  are  going  to  come.  I 
think  when  we  are  done,  they  are  not. 
There  are  some  savings.  Certainly 
guaranteed  tax  increases,  those  are 
there,  but  not  as  much  in  the  way  of 
savings  as  we  thought. 

I  would  have  accepted  the  sequester 
under  the  law  as  it  was.  If  I  had  my 
druthers  I  would  have  exempted  very, 
very  few  programs  from  the  sequester 
at  all.  I  would  be  willing  to  exempt 
those  that  affect  the  very  poor.  Actu- 
ally that  is  a  relatively  modest  amount 
of  money  that  the  Federal  Govern- 
ment spends  for  the  very  poor,  the 
poverty  programs.  You  could  exempt 
the  very  poor,  and  very  poor  programs 
probably  do  not  come  to  $70  billion  to 
$80  billion  at  the  outside  $90  billion 
out  of  our  total  trillion  dollar  budget, 
but  that  is  not  an  option.  It  is  gone.  It 
is  behind  us. 

We  first  made  the  decision  in  the 
Gramm-Rudman-HoUings  Act  to 
exempt  all  the  programs.  Second,  we 
made  the  decision  we  did  not  want  to 
do  the  sequester  anyway,  so  we  are 
going  to  have  this  budget  alternative. 

I  am  going  to  vote  against  the 
budget  alternative.  I  fear  It  Is  a  forlorn 
hope  now,  but  I  am  going  to  vote 
against  It  In  the  hopes  that  if  by 
chance  it  Is  turned  down,  this  Con- 
gress will  again  be  faced  with  the  al- 
ternative of  the  sequester  or  an  alter- 
native budget  package  much  better 
than  we  have  now  before  us. 

Senator  Kassebaum  has  a  package. 
There  can  be  others.  But  I  fear  that  so 
long  as  this  budget  mouse  is  out  before 
us  any  other  program  that  is  offered 
as  an  alternative  to  it  is  going  to  have 
a  difficult  time  to  be  adopted,  and  you 
know  why?  First,  to  adopt  It  you  are 
going  to  have  to  put  some  limitations 


on  the  entitlement  programs.  You  are 
going  to  have  to  answer  the  question 
every  time  you  go  home,  "Why  did  you 
vote  for  a  freeze  for  1  year  instead  of  a 
4-percent  Increase."  And  while  lots  of 
people  are  willing  to  do  that.  If  they 
know  it  is  going  to  pass,  they  are  will- 
ing to  take  the  medicine  if  they  think 
there  are  going  to  be  some  salutary  ef- 
fects for  the  country,  they  do  not  want 
to  vote  for  It  If  It  is  not  going  to  pass. 
They  do  not  know  what  the  President 
might  do  in  terms  of  vetoing  or  not  ve- 
toing It. 

We  honestly  do  not  know  in  this 
body  If  the  House  would  pass  It.  but 
we  have  fears  that  they  would  not.  So 
we  would  have  voted  for  It  and  they 
would  not. 

I  fear  as  long  as  the  leadership  pack- 
age is  up  there  and  someone  offers  a 
substitute  to  the  leadership  package, 
there  are  going  to  be  a  lot  of  "no" 
votes  because  they  will  say  "Well,  I  am 
going  to  vote  for  the  leadership  pack- 
age." But  If  we  defeat  the  leadership 
package,  so  it  is  no  longer  up  there,  if 
the  choice  Is  then  an  alternative  pack- 
age or  the  sequester,  then  I  still  think 
we  have  an  outside  shot. 

The  problem  we  face  this  year  about 
budget  priorities  and  entitlements  is 
not  addressed  by  the  budget  package 
before  us  or  the  sequester.  It  will  only 
be  addressed  if  we  adopt  a  meaningful 
budget  package  that  perhaps  means- 
tests  entitlements  and  says  to  the  very 
rich,  even  though  the  law  says  you  can 
have  the  money  from  this  program,  if 
you  are  really  rich,  maybe  you  should 
not  get  as  much.  Until  we  start  means 
testing  some  of  the  entitlement  pro- 
grams, and  until  we  start  putting  some 
limits  on  them  we  are  not  going  to 
solve  our  budget  program.  We  will  not 
solve  It  with  the  sequester.  We  will  not 
solve  it  with  the  budget  alternative 
before  us.  Unless  we  adopt  some  other 
budget  plan,  we  will  not  solve  our 
budget  problems  this  year.  We  will  put 
It  aside  and  unfortunately  by  the  time 
we  address  this  again,  it  Is  next  Sep- 
tember, September  1988,  6  weeks 
before  the  election,  6  weeks  before  a 
Presidential  election.  And  If  this  Con- 
gress did  not  have  the  courage  to  face 
up  to  the  problem  now  when  we  had 
Gramm-Rudman  operating  for  the 
first  time  and  we  had  a  tremendous 
drop  In  the  stock  market,  when  we  had 
a  public  that  finally  said,  "Lead  us  to 
something."  we  will  not  do  It  now,  I 
very  seriously  doubt  if  we  are  going  to 
do  it  in  September  1988,  6  weeks 
before  the  election. 

That  means  we  postpone  It  for  an- 
other year  until  1989.  At  that  stage 
the  retirement  programs.  Instead  of 
being  33  percent  of  the  budget,  might 
be  34  or  35  percent  of  the  budget, 
gradually  eating  away  from  all  direc- 
tions until  we  inevitably  come  to  the 
day  when  we  know  we  have  to  face  it. 
And  maybe  because  the  problem  Is  so 


extraordinary,  I  should  not  worry 
about  It  so  much,  because  one  day  we 
will  face  it  and  do  It.  We  have  no 
choice.  We  are  forced  to  It. 

So  I  would  urge  defeat  of  the  leader- 
ship package  today  in  the  hopes  that 
we  might  today  adopt  a  better  pack- 
age, a  package  that  puts  limits  on  the 
programs  in  Government  that  are  ex- 
traodinarlly  growing.  If  not  today, 
someday  we  will  do  It. 

But  It  will  take  an  unusual  time 
before  we  have  a  better  coalition  of 
circumstances  to  undertake  that 
action  than  is  before  us  right  now,  and 
that  is  why  I  speak  more  in  sorrow 
than  In  anger.  I  am  not  mad  at  those 
who  came  up  with  the  package.  They 
knew  we  should  have  done  something 
better.  We  could  not  put  together  the 
votes  we  could  not  get.  We  thought 
our  followers  would  follow.  Someday 
we  will.  I  simply  wish  it  would  be 
today. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  with 
the  acquiescence  of  the  manager  for 
the  majority  for  the  legislation,  I  yield 
myself  15  minutes  on  the  bill. 

Mr.  President,  I  listened  to  the  com- 
ments of  my  distinguished  friend.  He 
Is  one  of  the  ablest  Members  of  the 
Senate,  and  certainly  one  of  the  most 
eloquent.  I  share  much  of  his  frustra- 
tions. I  know  where  he  Is  coming  from. 

But  I  come  down  with  a  different 
conclusion  as  to  what  has  to  be  done. 
There  must  have  been  20  different 
types  of  proposals,  at  least,  that  were 
brought  to  us  In  that  so-called  summit 
meeting.  The  proposals  came  from  Re- 
publicans, Democrats,  House  Members 
and  Senate  Members. 

But  each  time  we  tried  to  bring 
about  consensus  we  would  see  an  ero- 
sion from  one  side  or  the  other  side; 
from  the  extreme  right  or  from  the 
extreme  left;  or  the  White  House 
would  say:  "Not  that." 

The  White  House  was  more  or  less 
in  a  reactive  mode.  I  did  not  see  the 
leadership  there.  I  must  say  that  I 
think  Secretary  Baker  and  Mr. 
Howard  Baker  did  a  good  job,  given 
the  constraints  that  they  worked 
within.  But  as  far  as  solutions  to  the 
problem,  I  did  not  see  them. 

The  problem  we  run  into  is  this:  If 
we  go  ahead  and  we  put  a  frftze  on 
now  and  we  pass  It  here,  then  we  will 
go  to  the  conference  with  the  House, 
and  we  will  have  a  long  and  bloody 
conference.  When  we  get  all  through 
with  It,  we  will  not  get  anything  done. 
We  will  come  back  here  reporting  In 
disagreement.  The  time  will  have 
marched  on,  the  time  will  have  passed, 
and  the  time  will  be  running  out. 

What  we  are  looking  at  is  a  situation 
where,  around  the  world,  people  are 
viewing  this  Institution  and  asking, 
does  it  still  work?  Can  the  Congress 
and  the  President,  can  the  Democrats 
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and  Republicans,  rise  above  partisan- 
ship to  the  point  of  trying  to  do  some- 
thing they  think  terribly  important  to 
the  country,  at  the  time  of  a  near 
crisis  In  the  financial  markets  of  this 
country  and  the  world?  That  Is  what 
they  are  looking  toward,  some  reassur- 
ance of  stability. 

Is  this  an  opportunity  missed  Insofar 
as  going  much  farther  to  cut  this  defi- 
cit? Yes,  I  think  that  Is  right.  And  I 
supported  some  of  those  proposals  to 
try  to  bring  the  deficit  down  substan- 
tially more. 

What  the  leadership  did  was  to  take 
six  of  Its  senior  members  from  the  re- 
spective committees.  Democrats  and 
Republicans,  to  go  In  and  negotiate 
with  the  White  House,  and  to  negoti- 
ate with  the  House.  We  came  back 
with  some  of  those  different  propos- 
als. We  came  back  with  a  relatively 
modest  3-month  freeze,  took  It  before 
the  Democratic  caucus,  took  It  before 
the  Republican  caucus.  House  and 
Senate;  shot  down. 

On  the  Democratic  side,  In  that 
Senate  caucus,  I  doubt  It  had  12  votes 
from  the  counts  we  made.  That  Is 
what  we  are  running  into. 

Now,  my  friend  says  that  a  lot  of 
people  do  not  want  to  vote  for  a 
freeze,  because  they  think  it  Is  not 
going  to  be  finally  effective,  and  they 
do  not  want  to  take  on  those  constitu- 
encies and  cast  that  kind  of  a  vote,  if  it 
is  not  going  to  finally  succeed.  And  I 
grant  him  that.  I  think  there  are  a 
number  who  feel  just  that  way. 

But  I  win  tell  you,  there  are  some 
others  that  will  vote  for  it  because 
they  do  not  think  It  will  succeed.  And 
they  will  get  themiselves  a  chance  to 
cast  what  looks  like  a  very  politically 
courageous  vote,  but  they  will  be  pray- 
ing It  does  not  carry,  because  you  pay 
politically  when  one  is  put  Into  effect 
and  the  people  feel  that  pain  and  they 
feel  that  cost. 

So  that  Is  the  strange  situation  you 
have  on  this  kind  of  a  vote.  They  just 
might  win.  I  do  not  think  they  will. 

I  think  what  we  have  seen  put  to- 
gether in  the  leadership  amendment  Is 
a  credible  package.  I  said,  at  the  end 
of  that  session  of  negotiations,  that  it 
was  the  most  frustrating  experience  I 
had  had  In  my  experience  in  the  U.S. 
Senate,  and  I  meant  every  word  of  it. 
But  I  say  It  just  as  sincerely  now  that 
that  is  behind  us. 

Here  you  have  a  consensus  of  that 
summit  meeting.  The  Presidency,  the 
House  Members,  the  Senate  Members, 
and  the  Democrats  and  Republicans, 
represent  your  deputies  that  met  for 
days  and  nights  on  end  to  try  to  bring 
about  what  could  work. 

There  Is  not  a  Member  of  this 
Senate  that  does  not  think  he  could 
write  a  better  bill,  including  me,  from 
our  specific  point  of  view.  But  that  Is 
not  the  way  this  system  works.  The 
President  does  not  write  this  piece  of 
legislation,     the     chairman     of     the 


Budget  Committee  does  not,  and  the 
chairman  of  the  Finance  Committee 
does  not;  nor  do  the  ranking  members. 
It  comes  through  working  together, 
bringing  about  the  compromises  that 
have  to  be  made. 

Even  here  In  all  the  digits  we  deal 
with  when  we  talk  about  finance,  $75 
billion  is  still  a  lot  of  money.  We  are 
talking  about  cutting  It  $30  billion  for 
the  coming  fiscal  year,  $45  billion  for 
the  second  one. 

Why  Is  It  so  difficult  to  get  this  next 
year's  deficit  down?  Well,  one  of  the 
reasons  is  the  aberration  In  tax  reve- 
nues caused  by  the  tax  reform  bill. 
The  capital  gains  rate  was  going  to  go 
up,  so  you  had  an  awful  lot  of  people 
last  year  who  sold  properties  at  the 
end  of  the  year  to  get  the  20  percent 
capital  gain  rate.  What  you  picked  up 
was  $20  billion  additional  funds  that 
were  paid  into  the  Treasury,  this  year 
on  last  year's  returns— a  $20  billion 
swing.  And  what  did  it  do  for  next 
year?  It  cut  receipts  by  $12  billion.  Not 
only  did  you  not  get  that  extra  $20  bil- 
lion, but  they  cut  it  by  $12  billion,  be- 
cause there  were  a  lot  of  people  who 
sold  things  last  year  at  the  end  of  the 
year  that  they  would  have  sold  this 
year  and  now  will  not.  So  it  is  a  $32 
billion  swing  In  those  numbers.  That  Is 
why  It  will  be  difficult. 

I  would  like  to  also  call  the  attention 
of  my  colleagues  to  Congress'  recent 
record  on  omnibus  budget  legislation. 
And  that  record,  to  put  It  bluntly.  Is 
dismal.  For  Congress,  budget  Issues 
have  become  almost  a  Gordlan  knot. 

Take  a  look  at  the  Senator  from 
Florida  and  the  Senator  from  New 
Mexico,  as  able  Members  as  we  have  In 
the  U.S.  Senate.  What  an  Incredibly 
frustrating  job  to  try  to  reconcile 
these  differences— all  the  Interest 
groups,  all  the  political  pressures;  now 
we  have  the  loss  of  one  of  the  ablest 
Members  of  the  Senate,  who  chooses 
not  to  run  for  reelection.  There  Is  no 
question  in  my  mind  but  what  this  has 
been  a  contributing  factor. 

So  many  times  over  the  past  few 
weeks  I  have  heard  critics  say  how 
they  could  have  done  a  much  better 
job,  represented  by  this  package,  than 
eventually  was  done.  I'm  not  a  seer, 
and  I'm  certainly  not  a  mystic,  and  I'll 
say  right  now  that  I  have  no  idea 
about  the  accomplishments  that  we 
might  have  enjoyed  In  some  ideal  situ- 
ation. What  I  do  know  is  this:  The 
Budget  negotiators  entertained  at 
least  20  distinct  proposals  that  could 
have  formed  the  foundation  of  their 
work.  Some  came  from  Republicans, 
others  from  Democrats.  Some  came 
from  the  House,  others  from  the 
Senate.  Those  proposals  that  came  to 
be  regarded  seriously  were  taken  back 
to  party  caucuses  for  review,  and  you 
know  as  well  as  I  what  happened  to 
them.  They  were  rejected  out  of  hand, 
each  and  every  one.  Is  it  too  much  to 
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ask  that  we  put  those  discarded  pro- 
posals behind  us,  and  look  now  at  the 
one  deal  on  which  we  were  able  to 
agree? 

What  about  this  package  before  us? 
They  called  It  a  mouse.  Well,  that  is 
the  first  time  I  have  heard  $75  bUllon 
called  a  mouse.  It  is  not  as  much  as  I 
would  like— the  Senator  from  New 
Mexico  and  Senator  from  Florida  tried 
for  bigger  numbers  to  cut  that  defi- 
cit—but It  does  get  us  started  down 
that  road  to  a  balanced  budget  by 
1993.  It  does  cut  some  real  spending 
and  It  does  raise  some  real  taxes. 

Politically,  that  is  not  easy.  I  do  not 
know  anyone  around  here  that  wants 
to  have  a  tax  raise  named  after  him.  I 
do  not  know  anyone  around  here  that 
wants  to  have  cuts  In  popular  pro- 
grams named  after  him. 

It  is  not  as  much  as  we  would  have 
liked,  but  every  journey  begins  with 
the  first  step,  and  this  particular  first 
step  chops  $75  billion  off  the  deficit  in 
2  years. 

I  would  hate  to  see  us  stumble  now 
because  of  the  recurring  fantasy  that 
we  can  put  on  our  seven-league  boots 
and  stride  effortlessly  toward  the 
budget  deficit  solution.  That  kind  of 
daydreaming  should  stay  in  fairy  tales 
where  it  belongs. 

And  it  should  not  be  allowed  to 
cloud  our  vision  on  the  floor  of  the 
U.S.  Senate.  It  would  be  a  tragedy 
indeed  if  we  passed  by  this  compro- 
mise because  we  were  looking  for 
something  in  the  way  of  a  perfect  so- 
lution. 

Action  is  what  we  must  have,  and  we 
need  it  immediately.  I  hope  and  pray 
that  we  will  get  It.  I  fear,  however, 
that  the  unfortunate  notion  that  we 
can  achieve  perfection  is  not  the  only 
obstacle  In  our  path.  Too  often  in  the 
recent  past  the  Senate  has  succumbed 
to  Inertia  because  so  many  of  its  Mem- 
bers seemed  to  believe  that  their  ver- 
sion or  solution  had  to  prevail.  At 
some  point,  each  one  of  us  has  to  real- 
ize that  In  a  democracy  we  don't  get 
each  bill  exactly  as  each  of  us  would 
prefer  it.  At  some  point,  those  who 
deputized  the  budget  summiteers  to 
negotiate  on  their  behalf  should  em- 
brace the  work  of  their  deputies. 

No  one  In  this  body  can  honestly  say 
that  they  did  not  have  their  input.  We 
discussed  this  time  and  time  again 
with  the  Members  of  the  Senate.  Sug- 
gestion after  suggestion  we  received, 
and  we  tried  them  on  for  size  in  those 
summit  meetings.  This  is  a  consensus 
document  In  the  strongest  sense  of  the 
word. 

We  can  attack  it  from  any  angle.  We 
can  slash  it  to  ribbons.  We  can  stay 
here  until  Christmas  and/or  past 
Christmas.  And  if  you  do  not  think 
you  can  stay  until  Christmas  or  past 
Christmas,  between  December  25  and 
the  1st  of  January,  let  me  tell  you  the 
first  time  I  was  sworn  In  the  U.S.  Con- 
gress as  a  freshman  House  Member 


was  on  December  30.  because  of  these 
kinds  of  tie-ups. 

And  I  win  tell  you  what  happens  as 
you  reach  those  periods  of  time.  You 
see  debate  degenerating,  acrimony, 
very  little  in  the  way  of  consensus 
work,  and  often.  In  anger,  the  passage 
of  poor  legislation. 

Let  us  make  this  agreement  work. 
Let  us  make  this  Institution  work.  We 
made  enough  political  points  this  year. 
We  have  seen  enough  of  us  on  our 
high  horses.  Let  us  march  together  to 
try  to  achieve  this  objective. 

If  I  may,  Mr.  President.  I  would  like 
to  turn  to.  and  comment  briefly  on, 
the  portions  of  the  package  that  are 
within  the  bailiwick  of  the  Finance 
Committee.  I  do  this  for  the  benefit  of 
Members  whose  legislative  concerns 
have  not  permitted  them  to  keep 
abreast  of  our  progress  In  finance. 

Mr.  CHILES.  Before  the  Senator 
turns  to  that,  I  wonder  if  he  might 
yield  for  a  couple  of  questions  I 
wanted  to  ask  him. 

Mr.  BENTSEN.  I  would  be  delighted 
to  yield. 

Mr.  CHILES.  One,  I  listened  to  the 
Senator  and  I  want  to  compliment  him 
for  his  meaningful  and  eloquent  state- 
ment. I  said  earlier  In  my  opening  re- 
marks what  a  soldier  the  Senator  from 
Texas  had  been.  I  repeat  those.  You 
were  first  all  the  way  through  this 
process  in  trying  to  help  in  the  Fi- 
nance Committee  getting  its  savings, 
in  meeting  all  the  objectives  that  we 
had  and  certainly  your  role  In  the 
summit  and  all  of  the  work  that  you 
have  done  in  regard  to  trying  to  work 
toward  deficit  reduction  has  just  been 
so  meaningful  and  also  so  personally 
helpful  to  the  Senator  from  Florida.  I 
certainly  want  to  compliment  you  on 
that,  in  that  work. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator. 

Mr.  CHILES.  I  note  that  you  did 
speak  about  the  swing  because  of  some 
of  the  lost  revenue  from  the  Tax 
Reform  Act.  I  have  a  copy  of  a  CBO 
table  that  refers  to  that  and  shows 
that  while.  If  you  look  at  the  deficit, 
assuming  the  budget  agreement,  it 
shows  that  our  deficit  seems  sort  of 
flat  from  $148  billion  in  1987;  $149.9  in 
1988;  to  $141.9  by  1989.  The  Senator 
from  Texas  was  explaining  that. 

When  you  take  out  those  swings,  it 
Is  Interesting  to  note  that  the  deficit  Is 
$183  billion  In  1987.  I  am  talking,  now. 
about  the  structural  deficit  because  as 
you  know,  we  picked  up  the  $20  bil- 
lion, as  I  say. 

The  structural  deficit  then  falls 
from  $183  billion  to  $141  billion  in 
1988  and  down  to  $126  billion  in  1989. 
So  the  structural  deficit,  with  the  pas- 
sage of  this  package,  would  fall  $42  bil- 
lion between  1987  and  1988;  and  $15 
billion  In  1989.  That  Is  some  real  sav- 
ings; would  the  Senator  agree? 
Mr.  BENTSEN.  I  certainly  do. 


Mr.  CHILES.  We  are  making 
progress.  I  ask  unanimous  consent 
that  a  copy  of  this  table  be  printed  In 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

BUDGET  AGREEMENT  BETWEEN  THE  PRESIDENT  AND 
CONGRESSIONAL  LEADERSHIP 
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Mr.  CHILES.  The  other  thing  I 
wanted  to  ask  my  distinguished  col- 
league and  good  friend  about  Is,  I  no- 
ticed In  the  October  trade  report  now 
we  see  that  the  trade  deficit  was  $17.8 
billion,  an  Increase  of  $3.5  billion  over 
the  September  trade  deficit  of  $14.1.  I 
note  that  that  Is  accounted  for  by  a 
surge  In  Imports,  manufactured  im- 
ports rising  $3.3  billion;  petroleum  im- 
ports being  about  $400  million  higher. 
The  bright  spot  was  a  $800  million  In- 
crease In  U.S.  exports  but  there  was 
even  a  down  side  of  that  with  manu- 
facturing exports  falling  some  $400 
million.  That,  of  course,  has  an  Impact 
on  the  dollar,  pushing  the  dollar 
down. 

Now,  certainly  the  Fed  Is  going  to 
find  Itself  In  a  situation  In  which  it 
has  less  rimnlng  room.  It  looked  like 
the  Fed  policy  was  that  we  were  going 
to  let  the  dollar  fall  some  and  try  to 
get  our  Interest  rates  down  to  protect 
our  own  economy.  Now,  certainly.  If 
we  do  not  do  something  about  the 
dollar,  we  have  to  fear  inflation  very 
much.  I  think  the  Senator  from  Texas 
would  agree,  under  the  circumstances 
there  is  only  one  wise  policy  for  us  to 
try  to  follow  and  that  is  real  deficit  re- 
duction? 


Mr.  BENTSEN.  There  Is  no  question 
about  that.  You  have  a  situation 
where  the  trade  deficit  last  year  was 
about  $156  billion.  If  you  extrapolate 
these  numbers  we  su-e  looking  at  now, 
you  can  look  at  a  trade  deficit  that 
will  be  approximately  $175  billion  this 
year.  That  means  that  our  external 
debt  becomes  even  more.  That  puts  us 
back  In  a  situation  that  we  were  In  In 
the  18th  century,  when  the  British 
could  jerk  our  chain  on  the  economy 
by  deciding  whether  they  renewed  our 
securities  or  bought  our  securities  at 
all.  It  means  a  mounting  foreign  debt 
to  this  country. 

We  have  to  work  on  that,  and  on 
these  people  that  try  to  say  that  be- 
cause of  the  market  problems,  all  of  a 
sudden  you  do  not  need  a  trade  bill. 
That  is  heresy  and  makes  no  sense  at 
all.  It  means  that  more  than  ever,  you 
need  a  trade  bill,  and  that  we  are 
going  to  need  the  help  of  the  adminis- 
tration in  bringing  that  about. 

But,  In  addition  to  that,  what  you 
have  to  do  Is  you  have  to  cut  your  do- 
mestic budget  deficit  and  this  Is  what 
we  are  setting  about  to  do. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  Florida  is 
recognized. 

Mr.  CHILES.  Well,  reducing  our  bor- 
rowing needs  Is  about  the  only  good 
way  that  we  can  take  this  pressure  off. 
given  the  fact  that  there  are  these 
twin  problems.  If  we  let  the  dollar  fall 
further,  we  have  inflation.  If  we  try  to 
raise  Interest  rates— which  Is  one  way 
of  preventing  the  dollar  from  falling- 
then  we  slow  our  own  economy  very 
much.  So  there  Is  no  easy  way  to  ma- 
nipulate It  there,  for  the  Fed  or 
anyone  else:  and  not  exactly  an  easy 
way,  but  the  soundest  way  Is  true  defi- 
cit reduction.  That  Is  the  opportunity 
that  we  have  with  the  leadership  pack- 
age. Albeit  we  might  have  wanted  to 
do  more  and  many  people  might  have 
wanted  to  do  more,  this  Is  the  realistic 
vehicle  that  Is  on  the  block,  that  we 
have  a  chance  to  do  something  about, 
and  we  certainly  should  not  pass  up 
that  opportunity. 

Mr.  BENTSEN.  Well,  I  agree  with 
my  friend.  You  have  the  Fed  In  an  Im- 
possible situation.  If  we  start  going 
into  recession,  they  have  got  to  lower 
the  Interest  rate.  If  we  have  a  nm  on 
the  dollar,  then  they  have  to  raise  the 
Interest  rate  to  try  to  keep  foreign 
capital  here.  But  there  is  one  thing 
that  we  know  that  we  can  do  that  is 
positive  and  constructive,  and  that  Is 
lowering  the  budget  deficit.  That  Is 
what  we  tried  to  do. 
Mr.  CHILES.  I  thank  the  Senator. 
Mr.  BENTSEN.  Mr.  President,  short- 
ly after  the  budget  summit  concluded. 
I  commented  publicly  that  my  partici- 
pation in  that  exercise  was  the  most 
frustrating  time  I  had  ever  spent  In 
the  Senate.  I  meant  that  sincerely, 
just  as  I  mean  it  sincerely  now  when  I 
say  that  the  frustration  is  behind  me. 


and  that  I  feel  optimistic  about  our 
chsmces  on  passing  the  budget  pack- 
age very  soon.  I  am  especially  optimis- 
tic because  of  the  work  of  the  Finance 
Committee  last  week.  That  work 
helped  bring  us  to  this  point  In  our 
quest  for  genuine,  bipartisan  deficit 
reduction. 

During  2  days  of  Intensive  work  last 
Wednesday  and  Thursday,  members 
from  both  parties  on  the  Finance 
Committee  rolled  up  sleeves— I  mean 
that  literally— set  their  shoulders  to 
the  wheel  and  made  the  tough  choices 
that  our  positions  on  the  Finance 
Committee  demanded  of  them. 

I  was  stating  earlier  in  my  comments 
no  one  wants  a  tax  bill  named  after 
them  nor  do  they  want  cuts  in  any 
popular  program  named  after  them. 
That  is  not  the  kind  of  authorship  we 
seek,  nor  the  kind  of  legacy  we  want  to 
leave  behind.  But  the  judgment  of  his- 
tory will  be  with  those  who  tried  to  do 
something  about  the  ever-growing  def- 
icit that  threatens  to  crush  the  econo- 
my of  our  country.  I  believe  that  mem- 
bers of  the  Finance  Committee  had 
these  things  in  mind  as  they  set  them- 
selves to  carry  out  their  legislative  re- 
sponsibilities. 

Both  from  the  tax  side  of  the  ledger, 
where  the  Finance  Committee  pro- 
duced $9  biUlon  in  tax  proposals  for 
fiscal  year  1988  and  $14  billion  for 
fiscal  year  1989;  and  from  the  spend- 
ing side,  where  we  proposed  cutting 
medicare  expenditures  by  $2  billion 
the  first  year  and  $3.5  billion  the 
second  year,  you  can  see  that  the  Fi- 
nance Committee  has  paved  the  way 
for  practical  action  to  cut  the  deficit. 

I  was  not  alone  In  my  desire  to  go 
farther  In  whipping  our  disruptive 
budget  posture  Into  line.  However,  for 
reasons  that  I  have  already  discussed 
at  length.  I  now  am  just  as  committed 
to  achieving  what  the  Finance  Com- 
mittee as  a  whole  thought  It  could  re- 
alistically achieve. 

What  the  Finance  Committee  has 
recommended  to  the  Senate  is,  almost 
in  its  entirely,  a  compromise  on  which 
the  Reagan  administration  has  agreed. 
Treasury  Secretary  James  Baker  was 
with  the  Finance  Committee  as  we 
painstakingly  develoijed  our  plan,  and 
OMB  Director  Jim  Miller  was  with  us 
as  we  worked  out  our  recommenda- 
tions on  Medicare. 

Tuesday  I  received  a  letter  from  Sec- 
retary Baker  in  which  he  said  that  the 
Reagan  sidministratlon  supports  the 
Finance  Committee's  plan  as  a  sound 
method  of  raising  the  funds  necessary 
to  implement  the  agreement  of  the 
budget  summiteers.  Secretary  Baker 
said  that  the  plan  Is  consistent  with 
both  the  letter  and  the  spirit  of  the 
agreement. 

There  are  all  kinds  of  things  that 
each  of  us  as  Members  would  have 
liked  to  have  put  In  it.  a  lot  of  them 
revenue  losers.  But  the  summit  par- 
ticipants made  a  positive  and  definite 


commitment  that,  to  the  best  of  their 
ability,  they  would  try  not  to  have  rev- 
enue losers  put  In  this  piece  of  legisla- 
tion; providing  that  the  final  decision 
on  details,  of  course,  had  to  t)e  with 
the  committees  and  with  this  body. 

Just  as  the  Finance  Committee  met 
its  responsibilities  on  the  revenue  side, 
so  It  did  as  well  on  the  spending  side. 
The  overall  spending  reductions  of  $2 
billion  In  fiscal  year  1988  and  $3.5  bU- 
llon In  fiscal  year  1989  are  real.  They 
are  broadly  based,  and  they  hit  the 
targets  Included  In  the  budget  agree- 
ment. No  one  enjoys  being  associated 
with  any  Initiative  that  limits  the 
availability  of  health  care  or  income 
security  provided  by  the  Federal  Gov- 
ernment, but  difficult  times  require 
difficult  actions  by  public  officials. 
The  Medicare  provisions  approved  by 
the  Finance  Committee  were  fash- 
ioned with  attention  to  the  most 
urgent  needs  of  the  elderly  and  dis- 
abled, and  they  are  intended  to 
achieve  necessary  reduction  in  expend- 
itures without  compromising  the  role 
of  each  program  as  the  source  of 
health  care  coverage  for  an  Increasing 
number  of  vulnerable  Americans. 

In  meeting  its  spending  targets,  the 
Finance  Committee  retained  the 
policy  goals  of  the  original  reconcilia- 
tion bill.  Because  It  proceeded  in  this 
manner,  the  Finance  Committee  was 
able  to  assign  priorities  according  to 
demonstrated  need. 

For  example,  our  plan  calls  for  a 
modest  update  In  hospital  payments, 
and  we  differentiate  between  the  rural 
hospitals  and  the  urban  hospitals.  We 
understand  that  the  costs  are  higher 
In  those  rural  hospitals,  that  they  are 
having  more  and  more  trouble.  In  my 
own  State,  23  rural  hospitals  closed, 
went  broke,  closed  their  doors,  in  the 
last  2  years.  That  is  being  repeated 
across  the  country. 

We  have  tried  to  correct  that  imbal- 
ance in  the  funding  of  the  urban  and 
the  rural  hospitals  In  this  process. 

We  were  able  to  correct  and  fund 
overdue  improvements  In  several  pro- 
grams, such  £is  outpatient  mental 
health  programs  for  Medicare  pa- 
tients; Medicaid  coverage  of  pregnant 
mothers  and  Infants;  and  child  care 
for  low-Income  families.  We  bent  over 
backward  to  be  evenhanded  In  all 
parts  of  our  plan. 

I  believe  that  we  have  produced  a 
tax  program  that  is  as  equitable  as  its 
spending  side  counterpart. 

A  key  element  in  the  agreement  of 
the  budget  summiteers  was  the  princi- 
ple that  spending  reductions  would  be 
balanced  against  the  revenue  In- 
creases. The  Finance  Committee  ad- 
hered to  that  principle  by  writing  a 
no-frlUs  tax  program  that  Is  pure  and 
lean. 

We  put  the  tax  program  together 
with  broad  bipartisan  support.  I  very 
much    appreciate    the    contributions 
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that  came  from  both  sides  of  the  aisle; 
from  the  ranking  member.  Senator 
Packwood.  and  from  all  the  members 
of  that  committee;  and  I  appreciate 
the  unanimous  vote  that  we  finally 
had  on  that  package.  I  also  appreciate 
the  contributions  from  the  Reagan  ad- 
ministration, as  we  struggled  to  keep 
things  on  track. 

The  Finance  Committee  knew  that 
the  tax  provisions  were  going  to  have 
to  travel  some  rough  roads  both  on 
the  Senate  floor,  and  in  the  House- 
Senate  conference.  We  also  knew 
there  was  not  much  time  available  to 
us.  So  we  reluctantly  came  to  the  con- 
clusion that,  on  tax  policy,  we  had  to 
travel  light,  without  the  baggage  of 
tax  changes  that  would  not  reduce  the 
deficit. 

So  we  have  before  us  a  surprising 
new  phenomenon  this  holiday  season. 
We  have  a  tax  bill  that  did  not  become 
a  Christmas  tree.  It  is  a  clean  tax  bill, 
pure  juid  lean. 

We  are  going  to  be  compelled  to  ad- 
dress technical  corrections  early  next 
year,  and  we  will  be  moving  as  early  as 
possible  in  that  regard.  I  know  that 
many  Members  of  this  body  have  tech- 
nical correction  provisions  that  are 
dear  to  them  and  important  to  them, 
and  we  will  dedicate  our  efforts  to 
that  task.  But  the  present  work  of  the 
Finance  Committee  is,  on  the  revenue 
side,  devoted  exclusively  to  cutting  the 
deficit  by  raising  taxes.  We  have 
chosen  to  do  this  by  tightening  tax 
benefits,  improving  tax  collections, 
and  preventing  taxes  from  expiring  in 
a  period  of  high  deficits. 

We  have  steered  clear  of  sweeping 
changes  in  tax  policy  that  could 
darken  the  economic  prospects  of  any 
particular  industry  or  any  specific 
region  of  this  country.  We  have  also 
resisted  the  temptation  of  recommend- 
ing to  the  Senate  a  long  list  of  obscure 
tax  reforms. 

Our  tax  program  is  compact  and 
rests  on  the  ideas  that  have  been  a 
part  of  the  deficit  reduction  debate  for 
months.  They  have  been  out  there 
cooking  in  the  public  view,  so  there 
should  not  be  any  surprises  in  this 
package.  Not  every  tax  provision  is 
easy  to  understand,  but  tax  provisions 
seldom  are.  Nonetheless,  as  a  whole, 
they  are  well  known  enough  and  suffi- 
ciently few  in  number  that  most  of  the 
interested  observers  will  be  able  to 
analyze  them  on  their  own. 

I  liave  already  noted  that  no  one 
likes  to  support  a  tax  increase  pack- 
age, so  I  would  remind  you  of  what 
Oliver  Wendell  Holmes  said  in  this 
regard  at  the  turn  of  the  century.  He 
said,  "Taxes  are  what  we  pay  for  a  civ- 
ilized society." 

Eighty-three  years  later  I  hope  I  will 
be  forgiven  if  I  paraphrase  a  bit  and 
say  that  the  balanced,  bipartisan  tax 
bill  before  us  today  is  what  we  pay  to 
reduce  a  deficit  that  endangers  our 
civilized  society. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Secretary  Bakers 
letter  of  December  8  and  the  attend- 
ant technical  explanations  of  the  Fi- 
nance Committee  provisions  be  made 
part  of  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  SECRrrARY  or  the  Treasory. 
Washington.  DC.  December  8.  1987. 
Hon.  Lloyd  BEirrsEif. 

Chairman,    Committee    on    Finance,     U.S. 
Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  I  wanted  to  take  a 
moment  to  compliment  you  and  your  Fi- 
nance Committee  colleagues  for  your  expe- 
ditious and  fair  action  on  the  revenue  pack- 
age reported  on  December  3.  1987.  Without 
your  leadership.  Judgment,  and  work  we 
would  not  have  taken  this  Important  bipar- 
tisan step  toward  the  Implementation  of  the 
budget  summit  agreement. 

The  Administration  supports  the  Senate 
Finance  Committee's  reported  revenue 
package  as  a  sound  method  for  raising  the 
funds  necessary  to  implement  the  summit 
agreement.  It  Is  consistent  with  both  the 
letter  and  spirit  of  the  agreement  reached 
by  the  negotiators. 

I  must  express  our  concern,  however, 
about  three  items.  First,  we  believe  the 
freezing  of  the  estate  and  gift  maximum  tax 
rates  at  current  levels  for  a  two-year  period 
is  unfortunate.  It  falls  to  complete  the  in- 
tended reform  of  this  section  of  the  tax  law 
as  first  proposed  by  the  President  and  en- 
acted by  the  Congress  in  1981. 

Second,  we  believe  It  Is  most  unfortunate 
that  the  Finance  Committee  deleted  a  fea- 
ture of  the  Pension  Benefit  Guaranty  Cor- 
poration (PBGC)  reform  proposal  that 
would  have  limited  companies'  ability  to 
burden  the  PBGC  (and  the  companies  that 
fund  it)  with  shut-down  benefits.  While  we 
certainly  welcome  the  free  negotiation  of 
such  benefits,  we  believe  the  PBGC  safety 
net  rules  should  encourage  companies  that 
grant  such  benefits  to  fund  them  as  well- 
instead  of  passing  the  costs  on  to  others. 

Third,  we  believe  the  $300  million  from 
the  so-called  refund  offset  provision  adopt- 
ed by  the  Committee  should  be  included  in 
the  revenue  totals.  The  budget  agreement 
called  for  $9  billion  of  gross  receipts.  The 
fact  that  the  Administration  welcomes  a 
provision  that  reduces  tax  refunds  to  people 
who  will  not  pay  back  government  loans 
does  not  Justify  ignoring  the  revenue 
gained. 

As  we  stated  from  the  start  of  the  budget 
negotiations,  our  ultimate  support  depends, 
of  course,  on  Congress  carrying  out  its  obli- 
gation to  implement  all  of  the  agreed  spend- 
ing cuts.  However.  I  wanted  you  to  know 
that  I  appreciate  your  efforts  to  produce 
this  package.  Mr.  Chairman.  I  am  hopeful 
that  the  other  committees  will  follow  your 
example  and  promptly  complete  their  work 
within  the  terms  of  our  agreement  so  that 
the  full  Senate  can  adopt  the  implementing 
package  as  soon  as  possible.  We  stand  ready 
to  assist  In  the  achievement  of  that  objec- 
tive. 

Sincerely. 

James  A.  Baker  III. 

FiHAHCE    Committee    Spending    Provision 
Amendments  (Submitted  por  Inclusion  in 
THE  Leadership  Depicit  Reduction  Pack- 
age) 
The  Committee  approved  the   following 

Medicare    provisions.    Unless    noted    other- 


wise, the  effective  dates  in  the  original  Com- 
mittee bill  and  the  amendments  described 
below  would  generally  be  January  1.  1988. 

MEDICARE  part  A 

1.  Hospital  Prospective  Payment  System 
(PPSI:  Effective  January  1.  1988.  urban  hos- 
pital payment  rates  would  be  increased  by 
0.5  percent,  rural  hospital  payment  rates  by 
3.7  percent,  and  rates  for  PPS-exempt  hos- 
pitals by  2.7  percent.  The  3.2  percentage 
point  differential  between  urban  and  rural 
hospitals  created  in  the  original  Committee 
bill  would  be  maintained. 

2.  Hospital  Capital  Effective  January  1. 
1988.  Medicare  capital  payments  would  be 
paid  at  reasonable  cost  minus  twelve  per- 
cent for  the  remainder  of  FY  1988  and  for 
FY  1989.  The  moratorium  on  incorporating 
hospital  capital  into  PPS  would  be  extended 
from  two  years  in  the  original  Committee 
bill  to  four  years. 

3.  Direct  Medical  Education  Payments  for 
Foreign  Medical  Graduates:  Effective  for 
cost  reporting  periods  beginning  on  or  after 
July  1.  1988.  Medicare  direct  medical  educa- 
tion payments  for  graduates  of  foreign  med- 
ical schools  (other  than  Canada)  would  be 
phased  out.  For  most  hospitals,  payments 
would  be  reduced  by  one-third  in  the  first 
year,  and  two-thirds  in  the  second  year  and 
would  be  eliminated  in  the  third  year.  For 
those  hospitals  in  which  more  than  half  the 
Interns  and  residents  are  foreign  medical 
graduates,  a  longer  transition  would  apply— 
payments  would  be  reduced  by  one-third  In 
each  of  the  first  two  years,  two-thirds  in 
each  of  the  following  three  years,  suid  would 
be  eliminated  thereafter.  The  provision 
would  not  affect  Indirect  medical  education 
payments. 

4.  Sole  Community  Hospitals:  As  in  the 
original  bill,  this  provision  would  become  ef- 
fective October  1.  1987.  Additional  volume 
adjustment  payments  made  available  under 
the  original  Committee  bill  would  be  capped 
at  $10  million  in  FY  1988  and  $12  million  in 
FY  1989. 

5.  Rural  Referral  Centers:  The  eligibility 
threshold  for  rural  referral  center  sUtus 
under  PPS  would  be  reduced  to  3000  dis- 
charges per  year,  (from  the  current  crite- 
rion of  5000  annutU  discharges),  but  only  for 
rural  hospitals  with  a  case  mix  index  that 
exceeds  both  the  regional  and  national  me- 
dians for  urban  non-teaching  hospitals.  The 
provision  would  be  budget-neutral. 

6.  Treatment  of  Certain  Rural  Hospitals 
as  Urban  Hospitals:  The  original  Committee 
provision  allowing  certain  rural  hospitals  to 
be  paid  urban  rates  PPS  would  be  modified, 
on  a  budget-neutral  basis,  to  eliminate  the 
wage-related  criteria. 

7.  Pacemaker  Warranties:  Hospitals  would 
be  required  to  report  the  payments  they 
obtain  In  connection  with  pacemaker  re- 
placements made  under  warranty.  Medicare 
payments  to  the  hospital  would  be  reduced 
at  the  end  of  the  year  by  the  amount  of 
such  payments.  The  provision  would  be  ef- 
fective January  1.  1988. 

MEDICARE  PARTS  A  AND  B 

8.  Continuation  of  Sequester  Through  De- 
cember 31,  1987:  The  2.324  percent  reduc- 
tion In  Medicare  payments  under  the  se- 
quester currently  in  effect  would  be  ex- 
tended through  December  31.  1987,  except 
that  the  reduction  would  continue  through 
January  15.  1988  for  physician  services  and 
durable  medical  equipment. 

9.  Managing  Contractor  Restrictions:  The 
original  Committee  provision  prohibiting 
the  use  of  denial  quotas  by  Medicare  con- 
tractors would  be  modified  to  confirm  the 


authority    of    the    Secretary    of    HHS    to 
manage  Medicare  contractors  effectively. 

10.  Peer  Review  Organization  Provisions: 
The  authority  of  the  Office  of  Management 
and  Budget  to  apportion  funds  for  Medicare 
Peer  Review  Organizations  would  be  elimi- 
nated. The  on-site  review  requirements  in 
the  original  Committee  bill  would  be  modi- 
fied to  limit  the  requirement  to  rural  hospi- 
tals and  reduce  the  percentage  of  on-site  re- 
views from  50  to  20  percent. 

11.  Medicare  Health  Maintenance  Organi- 
zation Provisions: 

a.  HMOs  would  be  required  to  guarantee 
continuation  of  certain  supplemental  cover- 
age in  the  event  they  terminate  operations 
under  Medicare. 

b.  HMOs  would  be  required  to  inform 
beneficiaries  of  the  possibility  that  the 
HMO's  participation  in  Medicare  will  not 
continue  indefinitely. 

c.  The  Prospective  Payment  Assessment 
Commission.  In  consultation  with  the  Physi- 
cian Payment  Review  Commission,  would  be 
required  to  appoint  a  task  force  on  capita- 
tion payment  reform. 

d.  Medicare  would  continue  to  pay  HMOs 
for  disabled  enroUees  as  disabled  enroUees 
after  they  attain  age  65. 

e.  Authority  for  the  benefit  stabilization 
fund  would  be  continued  for  two  additional 
years. 

f.  The  Secretary  would  be  required  to 
waive  the  50-50  rule  for  Blue  Care  of  Michi- 
gan and  HIP  of  New  York. 

MEDICARE  PART  B 

12.  Temporary  Freeze  on  Payments  for 
Physician  Services  and  Durable  Medical 
Equipment'  Por  the  first  three  months  of 
calendar  year  1988.  Medicare  payment  rates 
for  physician  services  and  durable  medical 
equipment  would  be  frozen  at  1987  levels. 
(Except  that,  as  noted  above  under  Item  8, 
for  the  first  fifteen  days  of  January  1988. 
the  2.324  percent  reduction  in  payment 
amounts  under  the  sequester  currently  in 
effect  would  continue  to  apply  to  these  pay- 
ment amounts.)  In  addition,  the  maximum 
allowable  actual  charges  in  effect  for  1987 
would  be  frozen  for  the  first  three  months 
of  1988.  All  participation  agreements  In 
effect  on  December  31.  1987.  would  continue 
through  March  31.  1988,  unless  the  physi- 
cian or  supplier  requests  that  the  agreement 
be  terminated.  The  deadline  for  agreements 
to  participate  In  Medicare  In  1988  would  be 
extended  to  March  31.  1988. 

13.  Physician  Payment  Updates:  On  April 
1.  1988.  customary  charges  for  physicians 
would  be  updated.  The  update  in  prevailing 
charges  would  be  zero  percent,  except  for 
primary  services  as  defined  In  the  original 
Committee  provision  (office,  home,  nursing 
home  and  emergency  room  visits).  The 
update  for  primary  services  would  be  3.6 
percent. 

14.  Overpriced  Procedures:  The  list  of 
overpriced  procedures  in  the  original  Com- 
mittee bill  would  be  expanded  to  Include 
cardiac  pacemaker  Implantation.  Effective 
April  1.  1988.  prevailing  charges  for  these 
procedures  would  be  reduced  on  a  sliding 
scale  basis  as  In  the  original  Committee  bill, 
except  that  the  maximum  reduction  would 
be  Increased  to  15  percent. 

15.  Clinical  Lab  Provisions:  Effective  Jan- 
uary 1.  1988.  the  fee  schedules  for  clinical 
laboratories  would  be  rebased  to  reflect  a 
five  percentage  point  reduction.  The  limit 
on  fee  schedules,  effective  on  January  1. 
1988,  would  be  100  percent  of  the  national 
median  and,  effective  January  1.  1989, 
would  be  reduced  to  no  less  than  95  percent 
of  the  national  median.  The  Secretary  of 


HHS  would  be  authorized  to  apply  Interme- 
diate sanctions  to  clinical  laboratories  that 
fail  to  meet  Medicare  standards. 

16.  Part  B  Deductible:  Effective  January  1. 
1989,  the  Part  B  deductible  would  be  in- 
creased from  $75  to  $85. 

17.  Therapeutic  Shoes:  Medicare  coverage 
of  therapeutic  shoes  would  be  Implemented, 
as  under  the  original  Committee  bill,  but 
only  if  proven  cost-effective  by  a  demonstra- 
tion project. 

18.  Eye  and  Ear  Hospitals:  The  provision 
in  the  original  Committee  bill  would  be 
modified  to  Include  eye  specialty  hospitals 
as  well  as  eye  and  ear  specialty  hospitals.  In 
addition,  the  threshold  for  qualifying  for 
the  exemption  from  the  current  law  transi- 
tion scheduled  to  begin  on  October  1,  1988 
would  be  reduced  from  50  percent  of  outpa- 
tient procedure  revenue  to  30  percent  of 
outpatient  service  revenue. 

MEDICAID 

19.  Infant  Mortality:  The  bill  originally  re- 
ported by  the  Committee  would  be  modified 
to  reduce  eligibility  Income  limits  for  preg- 
nant women  and  Infants  up  to  age  1  from 
185  percent  to  160  percent  of  the  federal 
poverty  level.  A  monthly  premium  of  $5.00 
would  be  charged  families  with  incomes  be- 
tween 130  percent  and  160  percent  of  the 
federal  poverty  level.  Expanded  coverage  of 
children  meeting  Aid  to  Families  with  De- 
pendent Children  (AFDC)  Income  and  asset 
standards,  but  not  eligible  for  AFDC  pay- 
ments, would  be  modified  to  mandate  cover- 
age through  age  six.  Coverage  for  children 
through  age  eight  would  be  a  State  option. 

20.  Nursing  Home  Quality:  The  nursing 
home  quality  provisions  Included  In  the 
original  Committee  bill  would  be  modified: 

a.  Authority  to  waive  the  nurse  staffing 
requirements  would  be  granted  to  the  State 
(with  the  Secretary  maintaining  "look- 
behind"  responsibility); 

b.  Minimum  hours  of  nurse  aide  training 
would  be  reduced  to  75  hours; 

c.  Persons  with  Alzheimer's  disease  or  re- 
lated disorders  would  be  excluded  from  the 
preadmission  screening  requirements; 

d.  States  would  be  required  to  submit 
State  plan  amendments  detailing  how  pay- 
ments would  be  adjusted  to  meet  new  re- 
quirements applied  to  nursing  homes; 

e.  Nursing  homes  would  be  required  to 
provide  an  activities  program  directed  by  a 
qualified  professional;  and 

f.  Other  miscellaneous  and  technical 
changes  would  be  made. 

21.  Home  and  Community-Based  Waivers: 
New  waiver  authority  provided  under  the 
original  Committee  bill  would  be  modified 
to  limit  growth  in  annual  spending  on  long- 
term  care  to  7,  rather  than  9  percent.  The 
provision  of  the  original  Committee  bill 
dealing  with  waivers  awarded  before  March 
1985  would  be  deleted. 

22.  Respite  Care:  Technical  corrections  re- 
lated to  the  respite  care  pilot  project  In  New 
Jersey  would  be  Included. 

23.  Metropolitan  HMO:  The  six-month 
lock-in  guarantee  currently  authorized  for 
Federally  qualified  HMOs  would  be  author- 
ized for  the  Metropolitan  Health  Plan  HMO 
operated  by  the  New  York  City  public  hos- 
pitals. 

24.  Spousal  Impoverishment  The  section 
relating  to  spousal  Impoverishment  included 
in  the  original  Committee  bill  would  be  de- 
leted. 

25.  Medicaid  Cap  for  Puerto  Rico  and  Ter- 
ritories: The  provision  Increasing  the  Medic- 
aid cap  for  Puerto  Rico  and  the  Territories 
Included  In  the  original  Committee  bill 
would  be  deleted. 


INCOME  SECURITY  AND  SOCIAL  SERVICES 

26.  Personal  Needs  Alloicance  for  SSI  Re- 
cipients: The  original  Committee  bill  would 
have  Increased  the  personal  needs  allowance 
for  Supplemental  Security  Income  recipi- 
ents who  are  in  Medicaid  institutions  by  $5 
a  month  (from  $25  to  $30).  effective  Janu- 
ary 1,  1988.  The  effective  date  of  the  provi- 
sion would  be  delayed  for  6  months,  to  July 
1.  1988. 

27.  Increase  in  Funding  for  Title  XX:  The 
entitlement  cap  for  the  title  XX  social  serv- 
ices program  Is  Increased  by  $50  million  for 
FY  1988,  from  $2.7  blUion  to  $2,750  billion.' 
The  original  Committee  bill  had  provided 
for  an  increase  of  $100  million  for  FY  1988. 

28.  Assistance  to  Homeless  AFDC  Families: 
The  Secretary  of  Health  and  Human  Serv- 
ices would  be  prohibited  from  taking  any 
action  (by  regulation  or  otherwise)  to  pre- 
vent a  State,  prior  to  October  1,  1988,  from 
meeting  the  needs  of  homeless  families  with 
children  as  part  of  its  AFDC  'special  needs" 
program.  Amounts  for  shelter  and  related 
needs  may  vary  according  to  geographic  lo- 
cation, family  circumstance,  or  the  type  of 
living  accommodation  occupied. 
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0 
(180) 

(20) 

(30) 

(100) 

0 

0 

(100) 


(480) 
(550) 
(430) 
(110) 
12 
(40) 
0 

(190) 

(18) 

10 

i 

20 

(90) 

(40) 

(40) 

90 

5 

0 

(KO) 

(310) 

(50) 

(50) 

(190) 

(130) 

0 

0- 


(2.001)      (3.504) 


Medicaid: 

Nursing  home  quality* .. 

Infant  mortality* _ 

HC8W  rensions*.. 


Quality  antral  moralorium  aid  i 
Income  Security: 

fiHe  n  (social  semxs)* 

Infant  foster  care  . 


Personal  needs  allowance*.. 
Other 


6 

95 

0 

155 

0 

0 

13 

(13) 

48 

2 

5 

6 

3 

13 

1 

3 

Total  net  entitlement  sawnfs... 


(1,925)      (3,243) 


'  Estimates  reflect  changed  effective  dates  and  interactions  within  the 
Medicare  program  Gross  sliding  estimates  are  reflected  for  Part  8  proMSOis 

Premium  effects  of  zll  Part  B  items  is  reflected  in  the  Part  B 

estimate 
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SxTBTrn^  B;  D«scriptioh  op  Rrvxiiu* 
Provisions 

A.  ACCOUimHO  PROVISIOHS 

;.  Repeal  of  Vacation  Pay  Reserve  (sec.  4S01 
o/thebiU'  and  tec  463  of  the  Code) 
Present  Law 
Under  present  law.  an  accrual  method  tax- 
payer generally  is  permitted  a  deduction  for 
the  taxable  year  In  which  all  the  events 
have  occurred  that  determine  the  fact  of  a 
UabUity  and  the  amount  thereof  can  be  de- 
termined with  reasonable  accuracy  (the  'all 
events"  test).  In  determining  whether  an 
amount  has  been  Incurred  with  respect  to 
any  Item  during  the  taxable  year,  all  evenU 
that  esUbllsh  liability  for  such  amount  are 
not  treated  as  having  occurred  any  earlier 
than  the  time  economic  performance  occurs 
(sec.  461(h)).  With  respect  to  a  llabUlty  that 
arises  as  a  result  of  another  person's  provid- 
ing services  to  the  taxpayer  (such  as  the  li- 
ability to  provide  vacation  pay  In  exchange 
for  services  by  an  employee),  economic  per- 
formance generally  occurs  when  such  other 
person  provides  the  services. 

In  order  to  ensure  the  proper  matching  of 
Income  and  deductions  In  the  case  of  de- 
ferred benefits  (such  as  vacation  pay  earned 
in  the  current  taxable  year,  but  paid  In  a 
subsequent  year)  for  employees,  an  employ- 
er generally  is  entitled  to  claim  a  deduction 
for  the  taxable  year  of  the  employer  In 
which  ends  the  taxable  year  of  the  employ- 
ee in  which  the  benefit  Is  Includible  in  gross 
Income  (sec.  404(b)).  This  rule  applies  to  de- 
ferred benefits  without  regard  to  the  eco- 
nomic performance  rules.  Consequently,  an 
employer  Is  entitled  to  a  deduction  for  vaca- 
tion pay  for  the  taxable  year  of  the  employ- 
er In  which  ends  the  earlier  of  the  taxable 
year  of  the  employee  for  which  the  vacation 
pay  (1)  vests  (if  the  vacation  pay  plan  is 
funded  by  the  employer),  or  (2)  is  paid. 

An  exception  to  this  rule  applies  to 
amounts  that  are  paid  within  2W  months 
after  the  close  of  the  taxable  year  of  the 
employer  in  which  the  vacation  pay  is 
earned.  Such  amounts  are  not  subject  to  the 
deduction-timing  rules  applicable  to  de- 
ferred benefits,  but  are  subject  to  the  gener- 
al rules  under  which  an  employer  is  entitled 
to  a  deduction  when  economic  performance 
occurs  (I.e..  when  the  services  of  the  em- 
ployee for  which  vacation  pay  is  earned  are 
performed).  Amounts  paid  within  2H 
months  after  the  close  of  the  employer's 
taxable  year  In  which  the  all  events  test  and 
the  economic  performance  requirement  are 
satisfied  generally  will  be  deductible  for  the 
such  taxable  year  even  though  the  employ- 
ee does  not  Include  the  benefit  In  Income  for 
such  taxable  year. 

Under  a  special  rtile  of  present  law,  an  em- 
ployer may  make  an  election  under  section 
463  to  deduct  an  amount  representing  a  rea- 
sonable addition  to  a  reserve  account  for  va- 
cation pay  (contingent  or  vested)  that  Is 
paid  during  the  current  taxable  year  or 
within  8V^  months  after  the  close  of  the  tax- 
able year  of  the  employer  with  respect  to 
which  the  vacation  pay  was  earned  by  the 
employees. 

Reasons  for  Change 
The  special  rules  under  present  law  relat- 
ing to  the  reserve  for  accrued  vacation  pay 
create  a  disparity  in  tax  treatment  between 
accrued  vacation  pay  and  other  deferred 
benefits.  The  timing  of  deductions  for  vaca- 
tion pay  should  not  be  more  favorable  than 


■  In  the  hemdlnSB  Ihrousbout  thU  explanation, 
section  clUttons  to  the  bill  refer  to  the  bill  ■■  It 
could  be  unended  by  the  leadership  amendment. 


the  timing  of  deductions  for  other  deferred 
benefits. 

Explanation  of  Provision 
The  special  rule  that  permits  Uxpayers  a 
deduction  for  additions  to  a  reserve  for  va- 
cation pay  would  be  repealed.  Accordingly, 
under  the  amendment,  deductions  for  vaca- 
tion pay  generally  would  be  allowed  in  any 
taxable  year  for  amounts  paid  during  the 
year  plus  vested  vacation  amounts  paid  or 
funded  within  2W  months  after  the  end  of 
the  year. 

Effective  Date 
The  provision  would  be  effective  for  tax- 
able years  beginning  after  December  31, 
1987.  A  change  from  the  reserve  method  of 
accounting  for  vacation  pay  to  the  method 
required  by  the  amendment  Is  treated  as  a 
change  in  method  of  accounting  that  Is  ini- 
tiated by  the  taxpayer  and  made  with  the 
consent  of  the  Secretary  of  the  Treasury. 
The  net  amount  of  the  adjustment  required 
by  the  change  In  method  of  accounting  Is 
required  to  be  taken  into  account  over  a 
period  not  to  exceed  4  taxable  years.  The 
amendment  specifies  the  percentage  of  the 
adjustment  that  is  required  to  be  taken  into 
account  for  each  taxable  year  in  the  4-year 
period.  If  Rev.  Proc.  84-74,  1984-2  C.B.  736. 
would  require  the  adjustment  to  be  taken 
Into  account  over  a  period  of  less  than  4  tax- 
able years,  the  adjustment  is  to  be  taken 
Into  account  ratably  over  the  shorter 
period. 

2.  Repeal  of  Installment  Method  Jot  DeaUrs 
Isec.  4S02  oj  the  trill  and  sees.  4S3,  4S3A, 
and  4S3C  of  the  Code) 

Present  Law 
Under  present  law,  a  Uxpayer  who  sells 
property  ordinarily  must  recognize  gain  or 
loss  at  the  time  of  the  sale.  However,  a  tax- 
payer who  Is  eligible  to  use  the  Installment 
method  may  defer  the  payment  of  tax  and 
recognize  gain  from  a  sale  of  property  in 
proportion  to  the  payments  received. 

In  general,  the  Installment  method  may 
be  used  to  report  gain  from  the  sale  of  per- 
sonal property  by  dealers  In  personal  prop- 
erty who  regularly  sell  on  the  Installment 
plan  or  from  the  sale  of  other  property 
where  at  least  one  pajrment  Is  to  be  made 
after  the  end  of  the  taxable  year  of  the  sale. 
Under  the  Installment  method,  in  any  tax- 
able year,  a  taxpayer  recognizes  Income  re- 
sulting from  a  disposition  of  property  equal 
to  an  amount  that  bears  the  same  ratio  to 
the  paymenU  received  in  that  year  that  the 
gross  profit  under  the  contract  bears  to  the 
total  contract  price  (  "the  gross  profit 
ratio").  Paymente  taken  Into  account  for 
this  purpose  generally  include  cash  or  other 
property  (Including  foreign  currency  and 
obligations  of  third  parties).  markeUble  se- 
curtties,  certain  assumptions  of  liabilities, 
and  evidences  of  Indebtedness  of  the  pur- 
chaser that  are  payable  on  demand  or  are 
readily  tradable. 

Use  of  the  Installment  method  generally  Is 
limited  under  the  socalled  proportionate 
disallowance  rule"  for  dealer  sales  of  real 
property  and  dealer  sales  of  personal  prop- 
erty eligible  to  be  reported  on  the  Install- 
ment method,  as  well  as  for  sales  of  real 
property  used  In  the  taxpayer's  trade  of 
business  or  held  for  the  production  of  rental 
Income  where  the  selling  price  of  such  real 
property  Is  greater  than  $150,000.  Under  the 
proportionate  disallowance  rule,  a  pro  rata 
portion  of  the  taxpayer's  Indebtedness  Is  al- 
located to.  and  is  treated  as  a  payment  on. 
the  Installment  obligations  of  the  taxpayer. 
Use  of  the  installment  method  is  not  al- 
lowed  for   sales   pursuant   to   a   revolving 


credit  plan  and  for  sales  of  publicly  traded 
property.  In  addition,  the  Installment 
method  may  not  be  used  for  purposes  of  the 
alternative  minimum  tax  for  sales  that  are 
subject  to  the  proportionate  disallowance 
rule. 

At  the  election  of  the  seUer.  Installment 
obligations  arising  from  certain  sales  of  resi- 
dential lots  and  "timeshares"  are  not  sub- 
ject to  the  proportionate  disallowance  rule. 
Rather,  such  taxpayers  may  compute  their 
tax  liability  under  the  Installment  method 
and  are  required  to  pay  Interest  on  the 
amount  of  deferred  tax  attributable  to  the 
use  of  the  Installment  method.  In  addition, 
the  Installment  method  may  be  used  for 
purposes  of  the  alternative  minimum  tax 
for  sales  of  residential  lots  and  "timeshares" 
If  interest  Is  paid  on  the  amount  of  the  de- 
ferred tax. 

Reasons  for  Change 
In  general,  the  underlying  reason  for  al- 
lowing the  reporting  of  gain  on  the  install- 
ment method  for  Federal  Income  tax  pur- 
poses Is  that  the  seller  may  be  unable  to  pay 
tax  currently  because  no  cash  may  be  avail- 
able until  payments  under  the  installment 
obligation  are  received.  It  is  believed  that 
dealer  sales  of  property  for  notes  or  ac- 
counts receivable  do  not  create  the  signifi- 
cant cash-flow  problems  that  the  install- 
ment method  Is  designed  to  alleviate  be- 
cause a  dealer  generally  Is  able  to  finance 
receivables.  The  repeal  of  the  Installment 
method  for  dealer  sales  will  end  the  ability 
of  a  dealer  to  defer  tax  on  a  sale  of  property 
by  taking  back  a  note  or  account  receivable 
that  Is  payable  In  a  future  year. 

Explanation  of  Provision 
The  amendment  repeals  the  Installment 
method  for  dispositions  of  property  by  deal 
ers  (  "dealer  dispositions  " )  effective  for  dis 
positions  occurring  after  December  31,  1987. 
Generally,  all  payments  to  be  received  from 
a  dealer  disposition  of  property  are  treated 
as  received  In  the  year  of  disposition. 

A  dealer  disposition  Is  defined  for  pur- 
poses of  the  repeal  of  the  installment 
method  as  any  disposition  of  personal  prop- 
erty by  a  person  who  regularly  sells  or  oth- 
erwise disposes  of  property  on  the  Install- 
ment plan.  A  dealer  disposition  also  includes 
any  disposition  of  real  property  that  Is  held 
by  the  taxpayer  for  sale  to  customers  In  the 
ordinary  course  of  the  taxpayers  trade  or 
business.  A  dealer  disposition  does  not,  how- 
ever. Include  certain  dispositions  of  residen- 
tial lots  or  "timeshares"  11  the  taxpayer 
elects  to  pay  Interest  on  the  amount  of  de- 
ferred tax  attrlbuUble  to  the  use  of  the  in- 
stallment method.  Additionally,  a  dealer  dis- 
position does  not  Include  a  disposition  of 
property  used  or  produced  In  the  trade  or 
business  of  farming. 

The  installment  method  rules  applicable 
to  dispositions  of  residential  lots  or  "time- 
shares'"  with  respect  to  which  Interest  is 
paid  or  dispositions  of  property  used  or  pro- 
duced In  the  trade  or  business  of  farming 
are  not  affected  by  the  amendment.  Thus,  a 
disposition  of  such  property  on  the  Install- 
ment plan  will  be  subject  to  the  current 
rules  applicable  to  dealers  using  the  Install- 
ment method. 

Effective  Date 
The  repeal  of  the  Installment  method  for 
dealer  dispositions  is  effective  for  disposi- 
tions occurring  after  December  31.  1987. 
The  treatment  of  an  Installment  obligation 
arising  out  of  a  dealer  disposition  occurring 
before  March  1.  1986.  is  not  affected  by  this 
provision. 
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An  applicable  installment  obligation  aris- 
ing out  of  a  dealer  disposition  occurring 
after  February  28.  1986.  and  before  January 
1.  1988,  Is  subject  to  the  proportionate  disal- 
lowance rule  for  taxable  years  ending  after 
December  31,  1986,  and  beginning  before 
January  1.  1988  Any  gain  from  an  install- 
ment obligation  arising  out  of  a  dealer  dis- 
position occurring  after  February  28,  1986, 
and  before  January  1,  1988,  that  remains  to 
be  recognized  as  of  the  first  day  of  the  first 
taxable  year  beglxuilng  after  December  31, 
1987,  Is  not  to  be  recognized  as  payments 
are  received  (or  treated  as  received  under 
the  proportionate  disallowance  rule)  In  a 
later  taxable  year.  Instead,  the  amount  of 
the  gain  that  remains  to  be  recognized  from 
such  Installment  obligations  Is  to  be  taken 
Into  account  as  a  section  481(a)  adjustment. 
The  amount  of  the  section  481(a)  adjust- 
ment Is  to  be  taken  Into  account  under  the 
principles  of  Rev.  Proc.  84-74,  1984-2  C.B. 
736,  but  the  adjustment  period  generally  is 
4  taxable  years  rather  than  6  taxable  years. 
In  determining  the  period  that  the  adjust- 
ment Is  to  be  taken  Into  account,  the  appli- 
cation of  the  proportionate  disallowance 
rule  is  not  to  be  treated  as  a  new  method  of 
accounting. 

The  amendment  does  not  affect  the  tran- 
sition relief  provided  at  the  time  the  propor- 
tionate disallowance  rule  was  enacted. 
3.  Treatment  of  Past  Service  Pension  Costs 
Under  Uniform  Capitalization  Rules  (sec. 
4S03  of  the  biU  and  sec.  263A  of  the  Code) 

Present  Law 
In  general,  uniform  capitalization  rules 
govern  the  Inclusion  In  Inventory  or  capital 
accounts  of  all  costs  Incurred  In  manufac- 
turing, construction,  and  other  types  of  ac- 
tivities involving  the  production  or  real  or 
tangible  personal  property,  or  Incurred  In 
acquiring  or  holding  property  for  resale.  In 
the  legislation  mandating  a  uniform  set  of 
capitalization  rules.  Congress  directed  the 
Treasury  Department  to  model  the  regula- 
tions Implementing  these  rules  after  the 
regulations  issued  under  section  451,  dealing 
with  capitalization  of  costs  In  connection 
with  extended  period  long-term  contracts. 

The  extended  period  long-term  contract 
regulations  require  capitalization  of  all 
direct  costs  and  an  allocable  portion  of  Indi- 
rect costs  such  as  general  and  administra- 
tive and  overhead  costs.  Temporary  and  pro- 
posed regulations  issued  by  the  Treasury 
Department  provide  that  contributions  to  a 
pension  or  annuity  plan  are  not  subject  to 
the  uniform  capitalization  rules  to  the 
extent  they  represent  past  service  costs 
within  the  meaning  of  section  412  (contain- 
ing rules  for  actuarial  funding  of  pension 
plans).'  Such  costs  are  subject  to  other  limi- 
tations In  the  Code,  currently  deductible.  If 
the  taxpayer's  actuarial  funding  method 
does  not  distinguish  between  current  and 
past  service  costs,  all  F>enslon  costs  must  be 
treated  as  current  service  costs,  which  are 
subject  to  capitalization. 

Reasons  for  Change 
For  purposes  of  the  uniform  capitalization 
rules,  pension  costs  incurred  by  a  taxpayer 
that  are  deemed  to  relate  to  past  services 
under  the  Code's  actuarial  funding  rules 
should  be  treated  in  the  same  manner  as 
costs  deemed  to  relate  to  current  services. 
Both  types  of  costs  are  costs  that  are  neces- 
sarily recovered  out  of  the  proceeds  from 
the  sale  of  property  produced  or  held  in  the 
year  the  costs  are  incurred.  Thus,  consistent 


■  Temp.       and 
KbKSXvXHKl). 


Prop.        Reg. 


sec        1.263A- 


wlth  the  uniform  capitalization  rules'  objec- 
tive of  matching  expenses  with  the  related 
Income,  past  as  well  as  current  service  costs 
should  be  subject  to  capitalization. 
Explanation  of  Provision 
Under  the  amendment,  past  service  loss 
will  be  subject  to  the  uniform  capitalization 
rules.  Thus,  an  allocable  portion  of  all  oth- 
erwise deductible  pension  costs,  whether  re- 
lating to  current  or  past  services,  will  be  in- 
cluded In  the  basis  of  the  property  that  Is 
produced  or  held  for  resale. 
Effective  Date 
The  provision  will  apply  to  taxable  years 
beginning  after  December  31,  1987.  The 
amount  of  any  section  481  adjustment  re- 
quired by  the  amendment  (that  Is,  the  ad- 
justment reflecting  pension  costs  deducted 
by  a  taxpayer  In  taxable  years  beginning 
before  January  1.  1988)  must  be  Included  In 
income  over  a  period  not  exceeding  four 
years. 

4.  Certain  Farm  Corporations  ReQuired  to 
Use  the  Accrual  Method  of  Accounting 
(sec.  4504  of  the  biU  and  sec.  447  of  the 
Code) 

Present  Law 
Entitles  engaged  In  the  trade  or  business 
of  farming  generally  may  use  the  cash 
method  of  accounting  for  such  trade  or 
business.  A  corporation,  or  a  partnership 
with  a  C  corporation  as  a  partner,  that  has 
gross  receipts  in  excess  of  $1  million  for  any 
taxable  year  beginning  after  1975  must  use 
an  accrual  method  of  accounting,  unless  it  is 
a  "family  conwratlon"  (sec.  447).  In  general, 
a  "family  corporation"  is  a  corporation  50 
percent  or  more  of  whose  stock  Is  owned  by 
members  of  the  same  family  (sec.  447(c)(2)). 
Certain  closely-held  corporations  substan- 
tially owned  by  two  or  three  families  on  Oc- 
tober 4.  1976,  and  at  all  times  thereafter 
also  qualify  as  a  "family  corporation"  (sec. 
447(h)). 

A  tax  shelter  engaged  In  the  trade  or  busi- 
ness of  farming  may  not  use  the  cash 
method  of  accounting,  regardless  of  wheth- 
er or  not  It  also  is  a  ""family  corporation." 
Reasons  for  Change 
It  Is  felt  that  any  corporation,  or  partner- 
ship with  a  C  corporation  as  a  partner,  that 
is  engaged  In  the  trade  or  business  of  farm- 
ing and  that  has  gross  receipts  In  excess  of 
$25  million  should  be  required  to  use  the  ac- 
crual method  of  accounting.  It  is  believed 
that  an  accrual  method  of  accounting  will 
more  accurately  reflect  the  income  of  such 
an  entity;  and  that  such  large  entitles, 
whether  closely  held  or  not,  are  sufficiently 
sophisticated  to  keep  their  books  and 
records  using  an  accrual  method. 
Explanation  of  Provision 
In  general 
A  family  corporation  Is  required  to  use  an 
accrual  method  of  accounting  unless,  for 
each  prior  taxable  year  begirming  after  De- 
cember 31,  1985.  such  corporation  (and  any 
predecessor  corporation)  did  not  have  gross 
receipts  exceeding  $25  million.  Gross  re- 
ceipts for  any  taxable  year  which  Is  a  year 
of  less  than  12  months  must  be  annualized 
in  order  to  determine  If  they  exceed  $25  mil- 
lion. A  family  corporation  includes  those 
family-owned  corporations  and  those  closely 
held  corporations  that  are  not  required  by 
present  law  to  use  the  accrual  method  of  ac- 
counting, regardless  of  size  (sec.  447(c)(2) 
and  sec.  447(h)  of  present  law). 
Attrilmtion  rules 
In  determining  the  amount  of  gross  re- 
ceipts of  a  family  corporation,  certain  attri- 


bution rules  apply.  In  the  case  of  a  family 
corporation  that  Is  part  of  a  controlled 
group  (within  the  meaning  of  sec.  1563(a)), 
a  percentage  of  the  gross  receipts  for  the 
taxable  year  of  other  members  of  such  con- 
trolled group  may  be  all<x»ted  to  the  family 
corporation.  The  percentage  used  In  allocat- 
ing such  gross  receipts  Is  equal  to  the  per- 
centage of  the  fair  market  value  of  stock  In 
such  other  member  held  directly  or  Indirect- 
ly by  the  family  corporation  on  the  last  day 
of  the  taxable  year  of  such  other  member. 
For  this  purpose,  stock  excluded  under  sec- 
tion 1563(c)  is  not  considered. 

For  example,  a  father  and  his  son  own  100 
percent  of  Corporation  A  (a  family  corpora- 
tion) and  60  percent  of  Corporation  B.  Cor- 
poration A  owns  an  additional  20  percent  of 
Corporation  B.  The  remaining  20  percent  of 
Corporation  B  Is  held  by  an  unrelated  party. 
Corporation  A  and  Corporation  B  are  mem- 
bers of  the  same  controlled  group.  Eighty 
percent  (20  percent  direct  ownership  and  60 
percent  Indirect  ownership)  of  the  gross  re- 
ceipts of  Corporation  B  will  be  included 
with  the  gross  receipts  of  Corporation  A  for 
the  purpose  of  determining  whether  Corpo- 
ration A  has  gross  receipts  In  excess  of  $25 
million. 

It  Is  not  intended  that  the  attribution  of 
gross  receipts  from  one  member  of  a  con- 
trolled group  to  another  member  result  in 
such  receipts  Ijelng  taken  into  account  more 
than  once.  It  Is  anticipated  that  the  Secre- 
tary of  the  Treasury  will  issue  regulations 
accomplishing  this  result.  For  example, 
assume  that  Corporation  A  in  the  example 
in  the  preceding  paragraph  sells  a  calf  to 
Corporation  B  for  $100.  Corporation  B  feeds 
the  calf  and  sells  It  to  unrelated  parties  for 
$250.  The  gross  receipts  of  Corporation  B 
attributable  to  Corporation  A  from  this 
transaction  would  be  80  percent  of  the  dif- 
ference between  $250  and  $100,  since  the 
$100  of  receipts  attributable  to  that  stage  of 
the  call's  development  while  held  by  Corpo- 
ration A  already  is  being  taken  into  account 
in  the  gross  receipts  of  Corporation  A. 

If  a  Isunily  corporation  owns,  directly  or 
indirectly,  any  interest  in  a  partnership, 
estate,  trust,  or  other  pass-through  entity, 
the  lamily  corporation  must  take  into  ac- 
count Its  proportionate  share  ol  the  gross 
receipts  of  such  a  pass-through  entity  in  de- 
termining the  gross  receipts  of  the  family 
corporation. 

Suspense  account 
If  any  lamlly  corporation  Is  required  by 
this  provision  to  change  its  method  ol  ac- 
counting, such  corportlon  shall  not  be  re- 
quired to  take  into  income  so  much  of  the 
adjustment  under  section  481  as  is  used  to 
establish  the  opening  balance  of  a  suspense 
account.  The  Initial  opening  balance  of  the 
suspense  account  Is  the  lesser  of  the  net  ad- 
justment that  otherwise  would  have  been 
required  to  be  taken  into  account  under  sec- 
tion 481  as  of  the  beginning  of  the  year  ol 
change  or  the  amount  of  such  net  adjust- 
ment determined  as  if  the  change  were 
made  as  of  the  beginning  of  the  preceding 
taxable  year.  The  piortion  of  the  adjustment 
under  section  481  that  is  not  used  to  estab- 
lish the  suspense  account  is  taken  Into 
Income  In  the  year  of  change. 

For  example,  a  calendar  year  family  cor- 
poration Is  required  to  change  to  the  accru- 
al method  of  accounting  effective  for  its 
taxable  year  beginning  January  1,  1988.  The 
net  adjustment  under  section  481  as  of  Jan- 
uary 1,  1988  Is  $100,000.  The  net  adjustment 
under  section  481  as  of  January  1,  1987  was 
$95,000.  The  opening  balance  of  the  sus- 


34812 


CONGRESSIONAL  RECORD— SENATE 


December  10,  1987 


December  10,  1987 


CONGRESSIONAL  RECORD— SENATE 


34813 


pense  account  wUl  be  $95,000  and  $5,000 
($100.000-$95.000)  will  be  required  to  be  In- 
cluded In  Income  In  the  taxable  year  begin- 
ning January  1.  1988. 

The  amount  placed  In  the  suspense  ac- 
count Is  required  to  be  taken  Into  Income 
upon  the  occurrence  of  certain  events.  If 
the  taxpayer  falls  to  meet  the  definition  of 
a  family  corporation,  the  amount  of  the  sus- 
pense account  Is  to  be  taken  Into  Income  In 
the  taxable  year  In  which  the  corporation 
ceases  to  be  a  family  corporation.  Also.  If 
the  gross  receipts  of  the  corporation  attrib- 
utable to  farming  for  any  taxable  year  de- 
cline to  an  amount  below  the  gross  receipts 
attrlbuUble  to  farming  for  the  last  taxable 
year  for  which  the  cash  method  of  account- 
ing was  allowed,  a  portion  of  the  suspense 
account  may  be  taken  Into  Income.'  The 
portion  to  be  taken  Into  Income  la  equal  to 
the  current  balance  of  the  suspense  account 
multiplied  by  a  fraction  the  numerator  of 
which  Is  the  gross  receipts  for  the  current 
taxable  year  and  the  denominator  of  which 
is  the  lesser  of  (a)  the  gross  receipts  of  the 
taxpayer  for  the  taxable  year  preceding  the 
year  of  change  or  (b)  the  gross  receipts  for 
the  most  recent  year  In  which  a  portion  of 
the  suspense  account  was  taken  Into  Income 
under  this  rule. 

Effective  Date 
The    provision    is    effective    for    taxable 
years  beglimlng  after  December  31.  1987. 

B.  ESTIMATES  TAX  PROVISIONS 

(Sees.  4511-4513  of  the  bUl,  sec.  1541  of  the 
Reform  Act,  and  sees.  3402.  6654.  and  6655 
of  the  Code) 

1.  Corpomte  Estimated  Tax  Reform  (sec. 
4511  o/thebiUJ 

Present  Law 

Under  present  law.  a  corporation  that 
fails  to  pay  an  installment  of  estimated 
Income  tax  on  or  before  the  due  date  gener- 
ally is  subject  to  a  penalty  computed  at  the 
rate  of  interest  for  tax  underpayments.  The 
penalty  may  not  be  waived.  The  penalty  is 
computed  by  applying  the  underpayment 
Interest  rate  to  the  amount  of  the  under- 
payment of  the  installment  for  the  period 
of  the  underpayment.  The  amount  of  the 
underpayment  is  the  difference  between  the 
payments  made  on  or  before  the  due  date  of 
each  installment  and  90  percent  of  the  total 
tax  shown  on  the  return  for  the  year,  divid- 
ed by  the  number  of  installments  that 
should  have  been  made.  The  penalty  on  un- 
derpayments of  estimated  tax  that  are  be- 
tween 80  percent  and  90  percent  of  the 
actual  tax  due  is  imposed  at  three-quarters 
of  the  full  rate. 

There  are  three  exceptions  to  the  penalty. 
No  penalty  is  imposed  upon  a  corporation  if 
total  tax  payments  for  the  year  equal  or 
exceed  Installments  based  on  (1)  the  pre- 
ceeding  year's  tax  liability,  if  a  return  show- 
ing a  liability  for  tax  was  filed  for  the  pre- 
ceding year:  (2)  the  tax  computed  by  using 
the  facts  shown  on  the  prior  year's  return 
under  the  current  year's  tax  rates;  or  (3)  90 
percent  of  the  taxes  which  would  be  due  if 
certain  Income  already  received  during  the 
current  year  was  annualized.  Large  corpora- 
tions may  not  use  exceptions  (1)  and  (2)  de- 
scribed above.  A  large  corporation  U  defined 
as  a  corporation  having  at  least  $1  million 
of  taxable  Income  in  any  of  the  three  prior 
taxable  years.  No  penalty  Is  imposed  where 
the  tax  is  less  than  $40. 


'  For  this  purpose,  gross  receipts  from  taxable 
yean  of  less  than  12  months  will  be  annualized. 


Reasons  for  Change 
Although  the  Individual  estimated  tax 
rtiles  were  consolidated  and  simplified  in 
1984.  no  similar  consolidation  and  simplifi- 
cation was  done  for  the  corporate  estimated 
tax  rules:  it  Is  appropriate  to  do  so  at  this 
point.  Also,  because  of  the  difficulties  many 
large  corporations  experience  In  computing 
accurately  their  estimated  tax  payments  for 
the  first  quarter.  It  is  appropriate  to  provide 
for  them  for  that  quarterly  payment  the 
same  safe  harbor  that  Is  currently  available 
to  small  corporations. 

Explanation  of  Provision 
The  amendment  consolidates  all  the  cor- 
porate estimated  tax  rules  Into  one  section 
of  the  Code,  similar  to  the  provision  enacted 
for  individuals  in  1984.  Also,  several  modifi- 
cations are  made  to  present  law. 

The  underpayment  penalty  with  respect 
to  any  installment  applies  to  the  difference 
between  payments  made  by  the  due  date  of 
the  installment  and  the  lesser  of  an  install- 
ment based  on  (1)  90  percent  of  the  tax 
shown  on  the  return;  or  (2)  100  percent  of 
the  tax  shown  on  the  preceding  year's 
return.  As  under  present  law.  exception  (2) 
generally  does  not  apply  to  a  large  corpora- 
tion, except  that  a  large  corporation  can  use 
that  exception  for  purposes  of  making  its 
first  estimated  tax  payment  for  any  taxable 
year.  Thus,  both  large  and  small  corpora- 
tions may  base  their  first  estimated  tax  pay- 
ment of  any  taxable  year  upon  100  percent 
of  the  tax  shown  on  the  preceding  year's 
return.  A  special  transition  rule  provides 
that,  for  taxable  years  beginning  in  1988 
only,  a  large  corporation  can  use  that  excep- 
tion for  purposes  of  making  its  first  and 
second  estimated  tax  payments.  In  deter- 
mining whether  a  coporation  is  a  large  cor- 
poration (i.e..  whether  its  taxable  income 
exceeds  $1  million),  net  operating  loss  and 
capital  loss  carryforwards  and  carrybacks 
are  disregarded.  The  safe  harbor  based  on 
the  previous  year's  facts  and  the  current 
year's  rates  is  eliminated. 

In  addition,  the  full  rate  of  the  penalty  is 
imposed  with  respect  to  any  payment  only 
to  the  extent  the  total  payments  for  the 
year  up  to  the  required  installment  are 
below  90  percent  of  the  taxes  which  would 
be  due  if  the  income  already  received  during 
the  current  year  was  placed  on  an  annual 
basis.  Thus,  the  "cliff"  effect  of  the  penalty 
under  present  law  is  eliminated.  Additional- 
ly, the  reduced  rate  of  the  penalty  for  un- 
derpayments that  are  between  80  and  90 
percent  Is  eliminated.  Any  reduction  in  an 
estimated  tax  payment  or  payments  result- 
ing from  using  the  annuallzation  exception 
must  be  made  up  in  the  next  payment  in 
that  taxable  year  for  which  the  corporation 
does  not  use  the  annuallzation  exception. 

Finally,  no  penalty  is  Imposed  If  the  tax 
for  any  taxable  year  is  less  than  $500. 
Effective  Date 
This  provision  applies  to  taxable  years  be- 
ginning after  December  31,  1987. 
2.    Revised     Withholding    Certificates    Re- 
quired to  be  Put  Into  Effect  More  Prompt- 
ly (sec.  4512  of  the  bill) 

Present  Law 
If  an  employee  furnishes  to  his  or  her  em- 
ployer a  withholding  allowance  certificate 
(Form  W-4  or  W-4A)  that  replaces  an  exist- 
ing certificate,  the  employer  must  make  the 
certificate  effective  no  later  than  the  first 
status  determination  date  that  is  at  least  30 
days  after  the  date  the  employee  furnishes 
the  certificate  to  the  employer.  The  status 
determination  dates  are  January  1.  May  1. 


July  1.  and  October  1  of  each  year.  For  ex- 
ample. If  an  employee  furnishes  a  replace- 
ment withholding  allowance  certificate  to 
his  or  her  employer  on  June  2,  the  employer 
must  make  that  certificate  effective  no  later 
than  October  1. 

Employers  may  elect  to  make  replacement 
certificates  effective  earlier  than  they  are 
required  to  sUtutorlly;  most  employers  elect 
to  do  so. 

Reasons  for  Change 

It  is  appropriate  to  reduce  the  amount  of 
time  before  a  replacement  withholding  cer- 
tificate must  become  effective. 

Explanation  of  Provision 

Employers  will  be  required  to  give  effect 
to  replacement  withholding  allowance  cer- 
tificates (Form  W-4  or  W-4A)  no  later  than 
the  start  of  the  first  payroll  period  ending 
on  or  after  the  thirtieth  day  after  the  day 
on  which  the  employee  furnishes  the  certifi- 
cate to  the  employer.  Employers  are  permit- 
ted to  continue  to  elect  to  give  effect  to  re- 
placement withholding  tdlowance  certifi- 
cates on  any  date  between  the  date  it  is  fur- 
nished by  the  employee  and  the  statutorily 
mandated  effective  date. 

Effective  Date 

The  provision  applies  to  replacement 
withholding  allowance  certificates  fur- 
nished after  the  day  30  days  after  the  date 
of  enactment  of  the  bill. 

3.  Estimated  Tax  Penalties  for  19S7  (sec 

4513  of  the  biU/ 

a.  Delay  of  increase  in  current  year  liability 

test  for  individuals 

Present  Law 

Individuals  owing  income  tax  who  do  not 
make  estimated  tax  payments  are  generally 
subject  to  a  penalty  (Code  sec.  6654).  In 
order  to  avoid  the  penalty,  individuals  must 
make  quarterly  estimated  tax  payments 
that  equal  at  least  the  lesser  of  100  percent 
of  the  prior  year's  tax  liability  or  90  percent 
of  the  current  year's  tax  liability.  Amounts 
withheld  from  wages  are  considered  to  be 
estimated  tax  payments. 

The  Tax  Reform  Act  of  1986  Increased 
from  80  to  90  percent  the  proportion  of  the 
current  year's  tax  liability  that  taxpayers 
must  pay  to  avoid  the  penalty.  This  was  ef- 
fective for  taxable  years  beginning  after  De- 
cember 31.  1986. 

Reasons  For  Change 

It  Is  appropriate  to  modify  the  estimated 
tax  rules  for  individuals  for  1987.  due  to  the 
difficulties  a  number  of  individuals  had  with 
Form  W-4  and  with  other  provisions  of  the 
1986  Act. 

Explanation  of  Provision 

The  amendment  delays  for  one  year  this 
increase  from  80  to  90  percent.  Thus,  for 
taxable  years  beginning  before  January  1, 
1988,  individuals  may  avoid  the  estimated 
tax  penalty  by  making  quarterly  estimated 
tax  payments  that  equal  at  least  the  lesser 
of  100  percent  of  the  prior  year's  tax  liabil- 
ity or  80  percent  of  current  year's  tax  liabil- 
ity. For  taxable  years  beginning  after  De- 
cember 31,  1987.  individuals  may  avoid  the 
estimated  tax  penalty  by  making  quarterly 
estimated  tax  payments  that  equal  at  least 
the  lesser  of  100  percent  of  the  prior  year's 
tax  liability  or  90  percent  of  the  current 
year's  tax  liability. 

Effective  Date 

The  Increase  from  80  to  90  percent  is  ef- 
fective for  taxable  years  beginning  after  De- 
cember 31,  1987  (instead  of  taxable  years  be- 
ginning after  December  31,  1986). 


b.  Corporations  may  use  1986  tax  to  deter- 
mine certain  estimated  tax  installynents 
due  before  July  1.  1987 

Present  Law 
No  estimated  tax  penalty  Is  Imposed  upon 
a  corporation  with  respect  to  any  install- 
ment if  that  installment  plus  all  prior  in- 
stallments for  the  year  are  based  on  the 
lesser  of  (1)  the  preceding  year's  tax  liabil- 
ity. If  a  return  showing  a  liability  for  tax 
was  filed  for  the  preceding  year;  (2)  the  tax 
computed  by  using  the  facts  shown  on  the 
prior  year's  return  under  the  current  year's 
tax  rates;  or  (3)  90  percent  of  the  taxes 
which  would  be  due  if  certain  Income  al- 
ready received  during  the  current  year  were 
placed  on  an  annual  basis.  Large  corpora- 
tions may  not  use  exceptions  (1)  and  (2)  de- 
scribed above.  A  large  corporation  is  defined 
as  a  corporation  having  at  least  $1  million 
of  taxable  Income  in  any  of  the  three  prior 
taxable  years. 

Present  law  does  not  give  explicit  author- 
ity to  the  Treasury  to  provide  alternative  es- 
timated tax  rules  for  corporations. 

The  Treasury  has  issued  regulations,  ap- 
plicable to  estimated  tax  payments  due 
before  July  1,  1987,  that  permit  corpora- 
tions to  base  those  estimated  payments  on 
120  percent  of  1986  taxable  Income  with  cer- 
tain modifications. 

Reasons  for  Change 

Because  of  the  numerous  changes  made 
by  the  Tax  Reform  Act  of  1986,  some  corpo- 
rations had  difficulty  in  accurately  comput- 
ing their  estimated  tax  payments  for  the 
first  part  of  1987.  Therefore,  it  is  appropri- 
ate to  modify  the  estimated  tax  penalties 
for  those  payments. 

Explanation  of  Provision 

Two  safe  harbors  are  provided  for  corpo- 
rate estimated  tax  payments  due  before 
July  1,  1987.  First,  all  corporations,  includ- 
ing large  corporations,  are  permitted  to  base 
those  estimated  tax  payments  on  100  per- 
cent of  the  1986  tax  liability.  Second,  statu- 
tory authorization  is  provided  for  the  safe 
harbor  provided  in  the  Treasury  regula- 
tions. 

Under  the  first  safe  harbor,  no  penalty  for 
the  underpayment  of  estimated  tax  for  a 
taxable  year  beginning  in  1987  will  be  Im- 
posed on  a  large  corporation  (as  defined  in 
sec.  6655(i)(2)  of  the  Code)  for  any  payment 
due  on  or  before  June  15,  1987,  if  the  corpo- 
ration's estimated  tax  payments  meet  the 
present  law  requirements  (of  sec.  6655(d)(1)) 
applicable  to  other  corporations  allowing 
payments  to  be  based  on  the  tax  shown  on 
the  prior  years  return.  Thus,  large  corpora- 
tions are  expressly  authorized  to  utilize  the 
estimated  tax  safe  harbor  of  paying  the  pre- 
ceding year's  tax  liability  for  estimated  tax 
installments  for  taxable  year  1987  due  on  or 
before  June  15,  1987.  A  corporation  may 
take  advantage  of  this  rule  only  to  the 
extent  that  the  underpayment  of  estimated 
tax  is  paid  on  or  before  the  last  date  pre- 
scribed for  payment  of  the  most  recent  in- 
stallment of  estimated  tax  due  on  or  before 
September  15.  1987.  This  relief  is  available 
for  the  first  two  payments  of  a  calendar 
year  corporation  and  for  the  first  payment 
of  a  fiscal  year  corporation  whose  taxable 
year  begins  on  or  before  March  1,  1987. 

Thus,  a  calendar  year  corporation  may 
avoid  an  estimated  tax  penalty  by  making 
the  April  15  and  June  15  Installments  based 
on  100  percent  of  the  preceding  year's  liabil- 
ity and  by  making  the  September  15  Install- 
ment based  on  90  percent  of  the  current 
year's  tax  liability  (and  by  paying  any  short- 
fall from  prior  payments  attributable  to  the 


difference  between  the  100  percent  test  and 
the  90  percent  test  as  part  of  the  September 
15  installment). 

Effective  Date 
The  provisions  are  effective  for  corporate 
estimated   tax   Installments   for   1987   that 
were  due  before  July  1,  1987. 

C.  CORPORATE  TAX  PROVISIORS 

;.  Certain  Earnings  and  Profits  Adjustments 
Not  To  Avolv  For  Certain  Purposes  (Over- 
rule "Woods  Investment  Co.")  (Sec.4521  of 
the  bill  and  sees.  1503  and  301(f)  of  the 
Code) 

Present  Law 
In  general,  an  affiliated  group  of  corpora- 
tions may  elect  to  file  a  consolidated  return, 
that  aggregates  the  income  and  deductions 
of  the  common  parent  and  its  subsidiaries. 
An  affiliated  group  generally  includes  a  do- 
mestic corporation  and  Its  domestic  subsidi- 
aries connected  in  a  chain  of  at  least  80-per- 
cent ownership.  The  Code  grants  the  Treas- 
ury Department  broad  authority  to  use  reg- 
ulations governing  the  computation  of  the 
tax  liability  of  an  affiliated  group  of  corpo- 
rations filing  a  consolidated  return. 

In  1966.  the  Treasury  Department  Issued 
revised  consolidated  return  regulations  re- 
quiring adjustment  of  a  parent  corpora- 
tion's basis  in  the  stock  of  a  subsidiary  by 
reference  to  changes  in  the  earnings  and 
profits  of  the  subsidiary.  The  regulations  re- 
quire a  parent  corporation  to  increase  its 
basis  in  the  stock  of  a  subsidiary  by  the 
amount  of  the  undistributed  net  earning 
and  profits  of  the  subsidiary  for  the  taxable 
year,  and  to  reduce  its  basis  in  such  stock  by 
the  amount  of  any  deficit  in  earnings  and 
profits,  among  other  adjustments.  At  the 
time  these  regulations  were  issued,  differ- 
ences between  earnings  and  profits  and  tax- 
able income  were  essentially  permanent  as 
opposed  to  timing  differences.  The  result 
was  that  adjustments  to  basis  of  the  assets 
of  a  subsidiary  were  reflected  immediately 
as  adjustments  to  the  parent  corporation's 
basis  in  the  stock  of  the  subsidiary. 

Subsequently.  Congress  enacted  amend- 
ments to  the  provisions  of  the  Code  defining 
earnings  and  profits.  As  a  result  of  these 
amendments,  certain  deferral  amounts  af- 
fected earnings  and  profits  at  a  different 
rate  than  they  affected  a  corporation's  tax- 
able income.  For  example,  earnings  and 
profits  were  reduced  only  by  the  amount  of 
straight-line  depreciation,  even  though  ac- 
celerated depreciation  was  used  for  purposes 
of  computing  taxable  income.  Similarly, 
gain  reported  on  the  Installment  method 
and  income  reported  under  the  completed 
contract  method  were  included  in  earnings 
and  profits  at  a  faster  rate  than  for  taxable 
income  purposes. 

The  purpose  of  these  amendments  to  the 
definition  of  earnings  and  profits  was  to 
prevent  corporations  with  economic  profits 
from  making  distributions  to  individual 
shareholders  that  would  otherwise  consti- 
tute tax-free  returns  of  capital,  or  capital 
gains  taxed  at  a  preferential  rate,  to  the 
shareholder.  In  a  consolidated  return  con- 
text, however,  the  effect  of  applying  these 
amendments  In  computing  basis  adjust- 
ments was  to  create  a  disparity  between  the 
rate  at  which  these  items  reduced  or  in- 
creased a  parent's  basis  in  the  stock  of  its 
subsidiary  and  the  rate  they  reduced  or  in- 
creased the  group's  consolidated  taxable 
income.  Because  of  these  earnings  and  prof- 
its adjustments,  a  parent  corporation  could 
sell  stock  in  a  subsidiary  and  recognize  an 
artificially  reduced  gain,  or  an  artificial  loss. 


In  Woods  Investment  Co.  v.  Commission- 
er, 85  T.C.  274  (1985).  the  Tax  Court  reject- 
ed the  Internal  Revenue  Services  argument 
that  the  taxapayer  should  not  be  allowed  to 
apply  these  amendments  for  purposes  of 
computing  basis  adjustments  because  the 
effect  was  to  allow  the  taxpayer  a  double 
deduction.  The  court  held  the  Service  was 
bound  by  a  literal  application  of  the  statuto- 
ry definition  of  earnings  and  profits  and  its 
own  regulations  requiring  basis  adjustments 
based  on  earnings  and  profits.  The  Service 
subsequently  announced  that  it  would  not 
appeal  this  decision  and  would  not  reassert 
the  position  taken  in  Woods  against  other 
taxpayers  (Announcement  86-32).  It  none- 
theless took  the  position  that  its  position  In 
Woods  was  correct,  and  stated  that  it  was 
considering  modification  of  the  consolidated 
return  regulations  to  prevent  understate- 
ment of  gain  in  that  situation  and  other 
situations. 

A  similar  issue  arises  in  a  consolidated 
return  context  where  an  Insolvent  subsidi- 
ary realizes  cancellation  of  Indebtedness 
income.  The  earnings  and  profts  of  the  sub- 
sidiary may  be  increased  by  the  amount  of 
such  income,  even  though  the  income  is  ex- 
cluded from  the  subsidiary's  taxable  income. 
If  so.  the  parent  corporation's  basis  in  the 
stock  is  increased  (or  its  "excess  loss  ac- 
count" or  negative  basis  is  reduced)  by  an 
amount  that  has  not  been  reflected  in  con- 
solidated taxable  income. 

A  benefit  similar  to  that  at  issue  in  the 
Woods  case  may  exist  where  the  distributor 
and  distributee  do  not  file  a  consolidated 
return. 

Special  rules  prevent  the  occurrence  of 
these  distortions  in  certain  circumstances.* 
If  a  20-percent  or  more  corporate  sharehold- 
er receives  a  distribution  from  another  cor- 
poration that  would  otherwise  qualify  for 
the  dividends  received  deduction,  the  tax- 
able income  of  the  shareholder  (and  its  ad- 
justed basis  in  the  stock  of  the  distributing 
corporation)  is  determined  by  ignoring  cer- 
tain adjustments  otherwise  required  in  de- 
termining the  earnings  and  profits  of  the' 
distributing  corporation  (see.  301(f)).  That 
is,  the  earnings  and  profits  treatment  of  the 
items  is  conformed  to  the  taxable  income 
treatment.  These  special  conformity  rules 
do  not  apply,  however,  to  depreciation. 

Reasons  for  Change 

The  present  consolidated  return  regula- 
tions, as  applied  in  the  Woods  case,  confer 
an  unwarranted  and  unintended  tax  benefit. 
Under  present  law.  the  adjustment  In  the 
basis  of  a  subsidiary's  stock  falls  to  account 
for  the  tax  benefits  realized  by  the  consoli- 
dated group  during  the  subsidiary's  affili- 
ation and  also  fails  to  require  the  group  to 
pay  tax  on  the  economic  profit  received 
when  a  subsidiary  is  sold.  The  purpose  of 
the  statutory  changes  to  the  earnings  and 
profits  provisions  was  to  ensure  that  distri- 
butions of  economic  profits  that  exceeded 
taxable  income  would  be  taxed  to  individual 
shareholders  as  dividends.  Providing  a  cor- 
responding basis  adjustment  for  purposes  of 
determining  gain  or  loss  on  a  sale  of  the 
stock  is  inappropriate. 

The  provision  of  present  law  modifying 
the  definition  of  earnings  and  profits  in  the 
case  of  distributions  to  20-percent  or  more 
corporate  shareholders  should  approprlate- 


« It  is  unclear  whether  and  to  what  extent  these 
special  rules  apply  In  a  consolidated  return  context, 
but  It  is  understood  that  taxpayers  generally  take 
the  position  they  do  not. 
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ly  apply  to  depreciation  as  well  as  to  the 
Items  specified  In  section  312(n). 

Explanation  of  Provision 

Under  the  sjnendment.  solely  for  purposes 
of  determining  gain  or  loss  on  disposition,  a 
parent  corporation's  basis  in  the  stock  of  a 
subsidiary  with  which  it  files  a  consolidated 
return  is  to  be  determined  by  computing 
earnings  and  profits  of  the  subsidiary  with- 
out regard  to  sections  312  (k)  and  (n)  or  any 
prior  corresponding  provision.  Thus,  the 
parent's  basis  for  purposes  of  determining 
gain  or  loss  on  disposition  of  the  stock  will 
be  computed  as  if.  throughout  the  period  of 
the  subsidiary  consolidation  with  the 
parent,  the  subsidiary's  earnings  and  profits 
had  been  computed  without  regard  to  the 
special  adjustments  for  depreciation  and 
other  items.' 

In  addition,  the  amendment  provides  that 
earnings  and  profits  for  this  purpose  does 
not  include  any  cancellation  of  indebtedness 
Income  of  the  subsidiary  excluded  under 
section  108  to  the  extent  such  income  did 
not  reduce  basis  of  property  or  other  tax  at- 
tributes. No  Inference  is  intended  as  to  prior 
law. 

Finally,  the  amendment  expands  the  pro- 
vision modifying  the  definition  of  earnings 
and  profits  in  the  case  of  distributions  to  a 
20-percent  or  more  corporate  shareholder  to 
include  adjustments  for  accelerated  depre- 
ciation. It  is  intended  that  this  provision 
(sec.  301(f))  will  apply  only  where  the  distri- 
bution is  between  corporations  not  filing  a 
consolidated  return. 

E^ff ective  Date 

The  amendment  to  the  rules  relating  to 
adjustments  in  the  stock  In  a  consolidated 
subsidiary  generally  applies  to  stock  dis- 
posed of  after  October  15,  1987.  However, 
the  amendment  does  not  apply  to  disposi- 
tions pursuant  to  a  written  contract  binding 
on  October  16,  provided  the  disposition  is 
completed  before  January  1,  1989.  The  com- 
putation of  gain  or  loss  on  dispositions  sub- 
ject to  the  provision  will  thus  be  computed 
taking  into  account  the  principles  of  the 
amendment  during  the  entire  period  the 
subsidiary  filed  a  consolidated  return  with 
the  selling  corporation,  regardless  of  wheth- 
er the  subsidiary  filed  a  consolidated  return 
with  the  selling  corporation  in  the  year  of 
the  disposition  or  was  eligible  to  do  so. 

The  amendment  to  section  301(f)  general- 
ly applies  to  distributions  after  October  15. 
1987.  However,  the  amendment  does  not 
apply  for  purposes  of  determining  gain  or 
loss  on  a  disposition  of  the  stock,  in  the  case 
of  dispositions  pursuant  to  a  written  con- 
tract binding  on  October  16,  provided  the 
disposition  is  completed  before  January  1. 
1989.  For  purposes  of  determining  the  earn- 
ings and  profits  after  October  16  in  the  case 
of  dispositions  subject  to  the  amendment, 
the  amendment  is  deemed  to  have  been  In 
effect  for  all  prior  periods,  whether  before, 
on.  or  after  that  date.  However,  the  amend- 
ment does  not  affect  the  determination 
whether  any  distribution  on  or  before  Octo- 
ber 16,  1987,  was  a  dividend,  or  the  amount 
of  any  reduction  in  accumulated  earnings 
and  profits  on  account  of  any  such  distribu- 
tion. 


» These  modifications  to  the  rules  for  determlnin« 
earnings  and  profits  (or  Investment  adjustment 
purposes  are  not  intended  to  affect  the  authority  of 
the  Treasury  Department  to  require  In  the  consoli- 
dated regulations  that  eamlnss  and  profits  (com- 
puted under  the  ceneral  rules  of  section  312)  be 
deemed  distributed  up  the  entire  chain  of  affiliated 
corporations  to  the  common  parent  on  an  annual 


2.  Benefits  of  Graduated  Corporate  Rates 
Not  Allowed  To  Personal  Service  Corpora- 
tions (sec.  4SZ2  of  the  bill  and  sec.  11  of  the 
Code) 

Present  Law 
Under  present  law,  corporations  are  sub- 
ject to  a  tax  at  the  rate  of  34  percent.  How- 
ever, for  corporations  with  taxable  Income 
below  $335,000,  graduated  rates  are  provid- 
ed. These  rates  are  15  percent  on  taxable 
Income  not  over  $50,000,  and  25  percent  on 
taxable  income  over  $50,000  but  not  over 
$75,000,  with  the  benefits  of  these  lower 
rates  phased  out  as  taxable  income  in- 
creases from  $100,000  to  $335,000. 
Reasons  for  Change 
The  personal  service  Income  of  corpora- 
tions owned  by  its  employees  is  taxed  to  the 
employee-owners  at  the  individual  graduat- 
ed rates  as  it  is  paid  out  as  salary.  It  is  Inap- 
propriate to  allow  the  retained  earnings  to 
be  taxed  at  the  lower  corporate  graduated 
rates. 

Explanation  of  Provision 
The  taxable  income  of  a  personal  service 
corporation  (as  defined  in  section  448(d)(2) 
relating  to  the  cash  method  of  accounting) 
will  be  taxed  at  a  flat  rate  of  34  percent.  For 
this  purpose,  a  personal  service  corporation 
is  a  corporation  substantially  all  the  activi- 
ties of  which  Involve  the  performance  of 
services  in  the  fields  of  health,  law,  engi- 
neering, architecture,  accounting,  actuarial 
science,  performing  arts,  or  consulting,  and 
substantially  aU  the  stock  of  which  is  held 
by  the  employees  performing  services  for 
the  corporation. 

Effective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  December  31,  1987. 

D.  PARTNKKSRIF  PROVISIONS 

1.  Treatment  of  Publicly  Traded  Partner- 
ships Under  the  Passive  Loss  Rule  (sec. 
4S31  ofthebiU  and  sec.  469  of  the  Code) 

Present  Law 
Under  present  law,  deductions  from  pas- 
sive trade  or  business  activities  (within  the 
meaning  of  the  passive  loss  rule  (sec.  469)), 
to  the  extent  they  exceed  income  from  such 
passive  activities,  generally  may  not  be  de- 
ducted against  other  Income.  Similarly, 
credits  from  passive  activities  generally  are 
limited  to  the  tax  attributable  to  the  passive 
activities.  Suspended  losses  and  credits  are 
carried  forward  and  treated  as  deductions 
and  credits  from  passive  activities  In  the 
next  year.  Suspended  losses  from  an  activity 
are  allowed  in  full  when  the  taxpayer  dis- 
poses of  his  entire  interest  in  the  activity. 

Income  from  passive  activities  does  not  In- 
clude income  such  as  compensation  for  serv- 
ices or  portfolio  income  (including  interest, 
dividends,  royalties,  aiuiulties,  and  gains 
from  the  sale  of  property  held  for  invest- 
ment. For  this  purpose,  property  held  for 
Investment  generally  does  not  include  an  In- 
terest in  a  passive  activity. 

A  passive  activity  generally  is  an  activity 
involving  the  conduct  of  a  trade  or  business 
in  which  the  taxpayer  does  not  materially 
participate.  Present  law  provides  that, 
except  as  provided  in  regulations,  no  inter- 
est in  a  limited  partnership  as  a  limited 
partner  is  treated  as  an  interest  with  respect 
to  which  the  taxpayer  materially  partici- 
pates. Present  law  also  provides  Treasury 
regulatory  authority  to  issue  regulations  re- 
quiring net  income  or  gain  from  a  limited 
partnership  to  be  treated  as  not  from  a  pas- 
sive activity.  Thus,  except  to  the  extent  that 
the  Treasury  Department  may  provide  in 


regulations.  Income  from  limited  partner- 
ships. Including  publicly  traded  limited  part- 
nerships, may  be  offset  by  passive  losses 
from  other  sources. 

Reasons  for  Change 

It  is  believed  that  the  return  on  Invest- 
ment in  a  publicly  traded  partnership  is  es- 
sentially comparable  to  the  return  on  other 
portfolio  Investments.  Under  the  passive 
loss  rule,  passive  losses  cannot  be  applied  to 
offset  portfolio  Income  such  as  interest, 
dividends,  annuities  or  royalties  not  derived 
in  the  ordinary  course  of  a  trade  or  busi- 
ness. It  is  believed  that  Income  from  all  pub- 
licly traded  partnerships  should  be  treated 
similarly  to  Income  from  such  investments 
for  purposes  of  the  passive  loss  rule. 

Thus,  the  amendment  provides  that  net 
Income  from  an  Interest  in  any  publicly 
traded  partnership  is  not  treated  as  passive 
income  that  can  be  offset  by  passive  losses. 
Rather,  like  dividend  income  and  other 
portfolio  income,  income  from  publicly 
traded  partnership  Interests  is  not  allowed 
to  be  offset  by  losses  (or  credits)  from  pas- 
sive activities.  Losses  (and  credits)  from  In- 
terests In  such  partnerships  are  suspended 
at  the  partner  level  and  allowed  upon  a  dis- 
position of  the  Interest  In  the  partnership. 

Explanation  of  Provision 

General  rules 

Under  the  amendment,  net  income  from 
publicly  traded  partnerships  is  not  treated 
as  passive  Income  for  purposes  of  the  pas- 
sive loss  rule.  E^h  partner  In  a  publicly 
traded  partnership  treats  loss  (if  any)  from 
the  partnership  as  separate  from  Income 
and  loss  from  any  other  publicly  traded 
partnership,  and  also  as  separate  from  any 
income  or  loss  from  passive  activities.  Net 
income  from  publicly  traded  partnerships  Is 
treated  as  portfolio  Income  under  the  pas- 
sive loss  rule. 

Net  losses  and  credits  attributable  to  the 
Interest  in  the  publicly  traded  partnership 
are  not  allowed  against  the  partner's  other 
Income,  but  rather  are  suspended  and  car- 
ried forward.  Such  net  losses  can  be  applied 
against  net  Income  from  the  partnership  In 
the  next  year  (or  the  next  succeeding  year 
In  which  the  holder  of  an  interest  in  the 
partnership  has  net  income  from  the  part- 
nership). Upon  a  complete  disposition 
(within  the  meaning  of  the  passive  loss  rule) 
of  the  partner's  entire  Interest  in  the  public- 
ly traded  partnership,  any  remaining  sus- 
pended losses  are  allowed. 

In  general.  Income  and  loss  items  attribut- 
able to  an  Interest  in  a  publicly  traded  part- 
nership can  offset  each  other.  Thus,  for  ex- 
ample, assume  that  a  holder  of  an  interest 
in  a  publicly  traded  partnership  has  a  net 
loss  from  the  partnership  In  one  year  of 
$2,000,  and  net  Income  from  the  partnership 
in  the  next  year  of  $1,500.  $1,500  of  the  loss 
from  the  first  year  may  be  applied  against 
the  $1,500  Income  in  the  second  year.  The 
remaining  $500  loss  continues  to  be  siispend- 
ed  at  the  partner  level,  and  may  be  carried 
forward  to  future  years  to  offset  net  Income 
from  the  partnership.  Similarly,  a  partner's 
share  of  credits  from  the  partnership  may 
be  applied  only  to  offset  the  partner's 
Income  tax  liability  attributable  to  the  part- 
nership Interest.  It  Is  Intended,  however, 
that  a  partner  be  entitled  to  the  $25,000  al- 
lowance with  respect  to  credits  from  the 
partnership  as  under  present  law.  The  elec- 
tion to  adjust  basis  in  the  event  of  a  disal- 
lowed credit  upon  a  complete  disposition  Is 
Intended  to  apply.  In  the  case  of  a  complete 
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disposition    of    an    Interest    in    a   publicly 
traded  partnership. 

In  the  case  of  publicly  traded  partnerships 
with  Income  that  Is  treated  as  portfolio 
Income  (under  the  passive  loss  rule  as  gener- 
ally applicable)  and  losses  from  business  ac- 
tivities, the  losses  may  not  be  applied 
against  the  portfolio  Income.  Thus,  under 
the  amendment,  partners'  shares  of  the  loss 
may  not  be  applied  against  their  shares  of 
that  portfolio  Income.  Thus,  partners  In 
publicly  traded  partnerships  cannot  offset 
losses  from  partnership  activities  against 
portfolio  income  within  the  partnership 
that  could  not  be  offset  against  portfolio 
income  derived  outside  the  publicly  traded 
partnership. 

In  determining  which  losses  from  the 
partnership  interest  are  suspended  and  car- 
ried forward  under  the  provisions,  the  gen- 
eral rules  normally  applicable  in  determin- 
ing which  losses  are  suspended  under  the 
passive  loss  rule  are  applicable.  Generally, 
the  amount  of  the  suspended  losses  Is  deter- 
mined on  a  pro  rata  basis. 

For  purposes  of  this  rule,  partners  in  pub- 
licly traded  partnerships  treat  their  Inter- 
ests In  each  such  partnership  as  separately 
subject  to  the  loss  (and  credit)  limitation 
and  disposition  rules  of  the  passive  loss  rule. 
Thus,  under  this  rule,  no  net  losses  or  cred- 
ite  attribuUble  to  an  Interest  in  a  publicly 
traded  partnership  are  allowed  against 
income  other  than  income  from  that  part- 
nership (except  as  otherwise  provided  imder 
the  passive  loss  rule,  for  example,  upon  a 
complete  disposition  of  the  partner's  Inter- 
est In  the  partnership). 

The  rules  applicable  to  transfers  by 
reason  of  death  and  to  gifts  are  also  Intend- 
ed to  apply.  In  the  case  of  transfers  of  inter- 
ests In  publicly  traded  partnerships.  This  Is 
consonant  with  applying  the  loss  and  credit 
limitations  and  the  disposition  rules  of  the 
passive  loss  rule  separately  at  the  partner 
level  to  partners'  items  from  publicly  traded 
partnerships. 

The  intended  overall  result  Is  that  net 
losses  and  credits  of  a  partner  from  each 
publicly  traded  partnership  be  suspended  at 
the  partner  level,  carried  forward  (not  back) 
and  netted  against  Income,  other  than  the 
partnership's  portfolio  Income,  from  (or  tax 
liability  attributable  to)  that  publicly  traded 
partnership,  and  that  suspended  losses  are 
allowed  upon  a  complete  disposition  of  the 
partner's  Interest  In  the  partnership. 
Publicly  traded  partnerships 
Publicly  traded  partnerships  are  defined 
for  purposes  of  the  provision  as  partner- 
ships whose  interests  are  (1)  traded  on  an 
established  securities  market,  or  (2)  readily 
tradeable  in  a  secondary  market  (or  the  sub- 
stantial equivalent  thereof). 

For  this  purpose,  an  established  securities 
market  includes  any  national  securities  ex- 
change registered  under  the  Securities  Ex- 
change Act  of  1934  or  exempted  from  regis- 
tration because  of  the  limited  volume  of 
transactions,  and  any  local  exchange.  It  also 
Includes  any  over  the  coimter  market.  An 
over  the  counter  market  Is  characterized  by 
an  Interdealer  quotation  system  which  regu- 
larly disseminates  quotations  of  obligations 
by  identified  brokers  or  dealers,  by  electron- 
ic means  or  otherwise. 

An  Interest  is  treated  as  readily  tradeable 
on  a  secondary  market  (or  the  substantial 
equivalent  thereof)  if  the  interest  is  regular- 
ly quoted  by  brokers  or  dealers  making  a 
market  in  the  interest.  (See  Treas.  Reg.  sec- 
tion 1.453-3(d)(3).)  Thus,  for  example,  an  in- 
terest is  readily  tradeable  in  a  secondary 
market  where  the  Interest  is  traded  on  a 


market  essentially  equivalent  to  an  over  the 
coimter  market,  or  where  the  holder  has  a 
readily  available,  regular  and  ongoing  op- 
portunity to  sell  or  exchange  his  Interest. 

A  partner's  ability  to  trade  the  interest, 
without  more,  will  not  cause  the  Interest  to 
be  treated  as  readily  tradeable,  nor  will  oc- 
casional sales  of  Interests  In  the  partner- 
ship, the  terms  of  which  are  not  widely  pub- 
licized or  widely  available,  Indicate  the  ex- 
istence of  a  secondary  market. 

The  existence  of  a  buy-sell  agreement 
among  the  partners,  without  more,  will  not 
cause  a  partnership  to  be  treated  as  publicly 
traded.  Nor  will  the  occasional  and  Irregular 
repurchase  or  redemption  by  the  partner- 
ship, or  acquisition  by  the  general  partner, 
of  interests  in  the  partnership,  cause  the 
partnership  to  be  considered  as  publicly 
traded  under  the  provision.  A  regular  plan 
of  redemptions  or  repurchases,  or  similar 
acquisitions  of  Interests  In  the  partnership 
such  that  holders  of  Intereste  have  readily 
available  opportunities  to  dispose  of  their 
Interests,  that  Is  essentially  equivalent  to  a 
secondary  market.  Indicates  that  the  Inter- 
ests are  readily  tradeable  on  what  Is  the 
substantial  equivalent  of  a  secondary 
market. 

In  general,  a  provision  for  the  discretion 
of  the  general  partner  or  the  partnership  to 
refuse  consent  to  transfer  of  an  interest  in 
the  partnership  (or  of  rights  to  Income  or 
other  attributes  of  an  Interest  In  the  part- 
nership) does  not,  without  more,  prevent  a 
partnership  from  being  considered  publicly 
traded.  For  example,  the  discretion  of  the 
general  partner  to  refuse  consent  to  a  trans- 
fer If  the  transfer  would  catise  a  termina- 
tion of  the  partnership  for  Federal  income 
tax  purposes  does  not  cause  the  partnership 
to  be  treated  as  not  publicly  traded.  Similar- 
ly. If  the  general  partner  must  consent  to 
any  transfer  of  an  Interest  In  the  partner- 
ship, but  the  assignment  of  rights  to  Income 

(or  other  attributes)  of  the  partnership  Is 

not  so  limited,  the  consent  requirement  does 

not  cause  the  partnership  to  be  considered 

as  not  publicly  traded. 


Effective  Date 
The  provision  Is  effective  as  If  included  In 
the  amendments  made  by  section  501  of  the 
Tax  Reform  Act  of  1986.  Thus,  the  provi- 
sion Is  effective  for  taxable  years  begirmlng 
after  December  31,  1986. 

2.  Study  of  Tax  Treatment  of  Publicly 
Traded  Partnerships  (sec.  4531(b)  ofthebiU) 

Present  Law 

Present  law  provides  that  a  partnership  Is 
not  subject  to  tax  at  the  partnership  level, 
but  rather.  Income  and  loss  of  the  partner- 
ship Is  subject  to  tax  at  the  partner's  level. 
A  partner's  share  of  partnership  Income  is 
generally  determined  without  regard  to 
whether  he  receives  any  corresponding  cash 
distributions.  Thus,  under  present  law,  part- 
nerships genenUly  are  treated  as  conduits 
for  tax  purposes. 

Reasons  for  Change 

This  amendment  changes  the  tax  treat- 
ment of  certain  publicly  traded  partner- 
ships, based  on  concerns  related  to  preserv- 
ing the  effectiveness  of  the  passive  loss  rule 
to  curb  tax  shelters,  achieving  fair  and  equi- 
table tax  rules,  and  improving  admlnlstra- 
bUlty  of  the  tax  law.  Therefore  it  is  appro- 
priate to  monitor  and  observe  the  changes 
made,  in  order  to  ascertain  whether  they 
have  been  effective  and  whether  further 
changes  are  necessary. 


Explanation  of  Provision 
The  amendment  provides  that  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall 
conduct  a  study  of  compliance  and  adminis- 
trative Issues  relating  to  the  tax  treatment 
of  publicly  traded  partnerships  and  other 
large  partnerships. 

Effective  Date 
The  Secretary  Is  required  to  submit  a 
report  on  the  study,  with  such  recommenda- 
tions as  the  Secretary  deems  appropriate,  to 
the  House  Committee  on  Ways  and  Means 
and  the  Senate  Committee  on  Finance  no 
later  than  January  1,  1989. 

E.  CHILD  AWD  DEPEMDEIfT  CARE  CREDIT 

Deny  Eligibility  of  Overnight  Camp 
Expenses  for  Credit 
(Sec.  4541  of  the  bill  and  sec.  21  of  the  Code) 
Present  Law 
An  Income  Ux  credit  Is  provided  equal  to 
up  to  30  percent  of  certain  employment-re- 
lated chUd  and  dependent  care  expenses 
(sec.  21).  For  example,  costs  incurred  by  the 
taxpayer  for  a  day  care  center  or  nursery 
school,  a  housekeeper  or  other  home  care, 
and    summer   camps    (Including   overnight 
camps)  are  eligible  for  the  credit  if  incurred 
to  enable  the  taxpayer  to  work. 

The  amount  of  qualified  expenses  eligible 
for  the  credit  is  limited  to  $2,400  ($4,800  for 
the  care  of  two  or  more  individuals).  The  30 
percent  credit  rate  is  reduced  by  one  per- 
centage point  for  each  $2,000  (or  portion 
thereof)  of  adjusted  gross  income  (AGI)  be- 
tween $10,000  and  $28,000.  The  credit  rate  Is 
20  percent  for  taxpayers  with  AGI  exceed- 
ing $28,000. 

Reasons  for  Change 
It  was  concluded  that  a  taxpayer's  ex- 
penses for  sending  a  chUd  or  other  depend- 
ent to  an  overnight  camp  are  not  sufficient- 
ly related  to  the  taxpayer's  employment  to 
justify  providing  a  tax  credit  for  such  costs, 
as  contrasted  to  the  costs  of  day  care.  Over- 
night camp  expenses  are  a  personal  con- 
sumption expenditure  that  Is  not  a  neces- 
sary cost  of  being  able  to  go  to  work. 
Explanation  of  Provision 
Under  the  provision,  costs  Incurred  by  a 
taxpayer  to  send  a  chUd  or  other  dependent 
to  an  overnight  camp  are  Ineligible  for  the 
child  and  dependent  care  credit. 
Effective  Date 
The   provision   is  effective   for  expenses 
paid  in  taxable  years  beginning  on  or  after 
January  1.  1988. 

F.  PENSIOK  PROVISIONS 

1  Modify  Full  Funding  Limitation  (sec. 

4551  ofthebiUand  sec  412  of  the  Code) 
Present  Law 

Under  present  law.  subject  to  certain  limi- 
tations, an  employer  may  make  deductible 
contributions  to  a  qualified  defined  benefit 
pension  plan  up  to  the  full  funding  limita- 
tion (sec.  404).  The  full  funding  limitation 
generaUy  Is  defined  as  the  excess.  If  any,  of 
(1)  the  accrued  UablUty  (Including  normal 
cost)  under  the  plan,  over  (2)  the  lesser  of 
(a)  the  fair  market  value  of  the  plan's 
assets  or  (b)  the  value  of  the  plan's  assets 
determined  under  section  412(c)(2)  (sec. 
412(c)(7)).  (Generally,  the  accrued  UabUlty  Is 
based  on  projected  benefits,  which,  unlike 
accrued  benefits,  are  the  benefits  that  are 
projected  to  be  earned  by  normal  retirement 
age,  rather  than  the  benefit  accrued  as  of 
the  close  of  the  current  year. 

If  a  defined  benefit  plan  U  terminated, 
the  employer's  UablUty  to  plan  participants 
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do«s  not  exceed  the  plan's  termination  li- 
ability (generally  the  liability  for  benefits 
determined  as  of  the  date  of  the  plan  termi- 
nation). However,  contributions  to  a  plan 
with  assets  significantly  in  excess  of  termi- 
nation liability  may  be  deductible  because 
the  full  funding  limitation  is  determined  on 
the  basis  of  projected  benefits. 
Reasons  for  Change 

Defined  benefit  pension  plan  should  be 
funded  in  such  a  manner  as  to  provide  bene- 
fit security  for  participants.  An  employer 
should  not  be  entitled,  however,  to  make  ex- 
cessive contributions  to  a  defined  benefit 
pension  plan  to  fund  liabilities  that  it  has 
not  yet  incurred.  Such  use  of  a  defined  ben- 
efit plan  Is  equivalent  to  a  taxfree  savings 
account  for  future  liabilities  and  is  incon- 
sistent generally  with  the  treatment  of  un- 
accrued liabilities  under  the  Code. 

An  overall  cap  on  an  employer's  deduc- 
tions for  plan  contributions  is  appropriate 
in  the  case  of  over  funded  plans.  A  proper 
balance  between  the  competing  concerns  de- 
scribed above  is  achieved  by  limiting  deduct- 
ible contributions  to  a  defined  benefit  pen- 
sion plan  to  the  extent  that  the  contribu- 
tions cause  plan  assets  to  exceed  150  percent 
of  current  liabilities.  (I.e.,  generally  accured 
Uabilities). 

Explanation  of  Provision 

Under  the  amendment,  the  full  funding 
limitation  generally  is  defined  to  mean  the 
excess,  if  any.  of  (1)  the  lesser  of  (a)  the  ac- 
crued liability  (Including  normal  cost)  under 
the  plan,  or  (b)  150  percent  of  current  liabil- 
ities (as  defined  for  purposes  of  the  funding 
rules  in  this  amendment,  except  that  pre- 
partlcipatlon  years  of  service  are  taken  Into 
account  In  all  cases),  over  (2)  the  lesser  of 
(a)  the  fair  market  value  of  the  plan's 
assets,  or  (b)  the  value  of  the  plan's  assets 
determined  under  section  412(c)(2). 

The  amendment  does  not  modify  the  defi- 
nition of  accrued  liability  in  section 
412(cK7).  Also,  the  requirement  of  section 
412(c)(6)(B)  that  all  amortizable  amounts  be 
considered  fully  amortized  is  applied  with- 
out regard  to  the  change  in  the  full  funding 
limitation  (adding  the  150  percent  of  cur- 
rent liability  limitation). 

It  is  further  Intended  that  the  full  fund- 
ing limitation  (as  well  as  the  other  limita- 
tions on  deductions  for  plan  contributions) 
may  not  be  avoided  by  the  creation  of  multi- 
ple plans  with  coordination  of  benefits  be- 
tween the  plans.  The  Secretary  Is  to  pre- 
scribe rules  consistent  with  this  intent. 
Effective  Date 

This  provision  is  effective  for  years  begin- 
ning after  December  31.  1987. 

2.  Minimum  Funding  Standard  and 
Deductions 
a.  Additional  funding  requirement*  (sec. 
4S52  of  the  bUl) 
Present  Law 
In  general 
Under  present  law.  certain  defined  benefit 
pension  plans  are  required  to  meet  a  mini- 
mum funding  standard  for  each  plan  year. 
The    minimum    funding    standarcls    require 
that    an    employer    contribute    an    annual 
amount  sufficient  to  fund  a  portion  of  par- 
ticipants' projected  benefits  determined  in 
accordance  with  one  of  several  prescribed 
funding  methods,   using  actuarial   assump- 
tions that  are  reasonable  in  the  aggregate. 

Generally,  a  funding  method  calculates 
the  cost  of  benefits  under  the  plan  in  2  com- 
ponents: (1)  normal  cost,  which  represents 
the  cost  of  benefits  allocated  to  the  current 
year  under  the  plan's  funding  method,  and 


(2)  a  portion  of  the  plan's  accrued  liabilities 
(I.e..  all  costs  other  than  normal  cost).  The 
costs  in  (2)  include  costs  with  respect  to  past 
service  liability  (e.g..  the  cost  of  retroactive 
benefit  Increases),  experience  losses,  and 
changes  in  actuarial  assumptions.  The 
amounts  In  (2)  above  are  amortized  over  a 
period  of  years  depending  on  the  nature  of 
the  cost.  Experience  gains  and  gains  from 
changes  in  actuarial  assumptions  are  taken 
Into  account  generally  by  offsetting  a  por- 
tion of  the  gains  against  the  amounts  deter- 
mined under  (1)  and  (2)  above  for  the  year. 
Losses  increase  such  smiounts. 

Each  defined  benefit  pension  plan  is  re- 
quired to  maintain  a  special  bookkeeping  ac- 
count called  a  "funding  standard  account". 
The  account  is  charged  with  the  costs  de- 
scribed above  and  the  amount  necessary  to 
amortise  waived  contributions  (see  below), 
and  credited  with  the  gains  described  above, 
the  amount  of  waived  contributions  for  the 
year,  and  contributions  for  the  plan  year.  If. 
as  of  the  close  of  a  plan  year,  the  account 
reflects  credits  equal  to  or  in  excess  of 
charges,  the  plan  is  treated  as  meeting  the 
minimum  funding  standard  for  the  year. 
Thus,  as  a  general  rule,  the  minimum  con- 
tribution for  a  plan  year  Is  determined  as 
the  amount  by  which  the  charges  to  the  ac- 
count would  exceed  credits  to  the  account  If 
no  contribution  were  made  to  the  plan. 

Currently,  some  employers  maintain 
"floor-offset"  arrangements,  which  are  a 
combination  defined  contribution  plan  and 
defined  benefit  plan.  Under  such  an  ar- 
rangement, a  participant's  benefits  under 
the  defined  benefit  plan  (the  fl(x>r  plan)  are 
offset  by  the  participant's  benefits  under 
the  defined  contribution  plan  (the  offset 
plan).  The  IRS  has  ruled  that  floor-offset 
arrangements  may  meet  the  qualification 
requirements  of  the  Code  if  certain  require- 
ments are  satisfied. 

Past  service  liabilities 

Past  service  llabihty  existing  before  the 
effective  date  of  the  minimum  funding 
standards  (generally.  1976)  is  amortized  over 
a  period  of  40  years.  All  other  past  service  li- 
ability is  amortized  over  a  period  of  30 
years. 

Experience  gains  and  losses 
Experience  losses  arise  when  a  plan's  ex- 
perience is  less  favorable  than  anticipated 
under  the  plan's  assumptions  (e.g..  interest, 
mortality,  morbidity,  and  employee  turnov- 
er). Similary.  experience  gains  arise  when  a 
plan's  experience  is  more  favorable  than  an- 
ticipated. Experience  gains  and  losses  are 
amortized  over  15  years. 

Gains  and  losses  from  changes  in 
assumptions 
If  the  actuarial  assumptions  used  for 
funding  a  plan  are  revised  and.  under  the 
new  assimiptlons.  the  liability  of  a  plan  Is 
less  than  the  liability  computed  under  the 
previous  assumptions  the  decrease  Is  a  gain 
from  changes  in  actuarial  assumptions.  If 
the  new  assumptions  result  in  an  increase  In 
the  liability,  the  plan  has  a  loss  from 
changes  in  actuarial  assumptions.  The  gain 
or  loss  for  a  year  from  changes  in  actuarial 
assumptions  is  amortized  over  a  period  of  30 
plan  years. 

SxDitchback  liability 
Certain  plans  may  elect  to  use  an  alterna- 
tive minimum  funding  standard  account  for 
any  year  in  lieu  of  determining  contribu- 
tions under  the  rules  described  above.  Speci- 
fied annual  charges  and  credits  apply  with 
respect  to  the  alternative  account.  The  min- 
imum funding  standard  Is  considered  satis- 


fied for  a  year  if  a  contribution  meeting  the 
requirements  of  the  alternative  account  is 
made,  even  If  a  greater  contribution  would 
be  required  under  the  normal  funding  rules. 
If  the  plan  switches  back  from  the  alter- 
native account  to  the  regular  method  of  de- 
termining contributions,  the  excess,  if  any. 
of  charges  over  credits  at  the  time  of  the 
change  ("the  switchback  liability")  must  be 
amortized  over  a  period  of  5  plan  years. 

Contingent  benefits 

Under  present  law.  benefits  contingent  on 
events  such  as  the  shutdown  of  a  facility  are 
funded  in  the  same  manner  as  other  bene- 
fits. Thus,  the  plan  assumptions  may  in- 
clude a  probability  that  the  shutdown  or 
other  contingency  will  occur.  If  too  low  a 
likelihood  of  the  contingency  occurring  is 
assumed,  then  an  experience  loss  occurs 
when  the  event  occurs. 

Shutdown  and  similar  contingent  benefits 
are  guaranteed  by  the  Pension  Benefit 
Guaranty  Corporation  (PBGC)  in  accord- 
ance with  the  generally  applicable  rules  re- 
garding such  guarantees  (e.g.,  the  limit  on 
the  dollar  amount  and  type  of  benefit  guar- 
anteed) (see  discussion  below).  To  the 
extent  the  tieneflts  are  guaranteed,  the 
guarantee  phases  in  over  time  after  the  plan 
or  plan  amendment  providing  for  the  bene- 
fit  is  adopted  (or  the  effective  date  of  the 
plan  or  amendment,  if  later). 

Valuation  of  assets 
Under  present  law,  the  value  of  plan 
assets  Is  to  t>e  determined  in  accordance 
with  any  reasonable  actuarial  method  of 
valuation  that  takes  Into  account  fair 
market  value  and  that  is  permitted  under 
Treasury  regulations.  The  regulations 
permit  plan  assets  to  be  valued  on  the  basis 
of  the  average  value  over  a  period  not  ex- 
ceeding the  5  most  recent  plan  years.  Re- 
gardless of  the  valuation  method  used,  the 
method  must  result  In  a  value  that  is  tie- 
tween  80  percent  and  120  percent  of  fair 
market  value  or  between  85  percent  and  115 
percent  of  average  value  as  defined  in  the 
regulations  (Treas.  reg.  sec.  1.412(c)<2>- 
1(b)(6)). 

Factors  contributing  to  underfunding  of 
defined  benefit  plans 

A  plan  is  considered  to  be  underfunded  if. 
upon  termination.  It  lacks  sufficient  assets 
to  discharge  its  liabilities.  One  reason  un- 
derfunding may  arise  Is  that,  despite  the 
minimum  funding  standard,  the  plan  may 
terminate  before  the  time  necessary  for  full 
amortization  of  Its  liabilities  has  expired. 
This  is  particularly  true  with  respect  to 
plans  that  base  benefits  solely  on  service, 
rather  than  on  service  and  salary,  and  that 
provide  regular  benefit  increases  with  re- 
spect to  all  years  of  service. 

For  example,  assume  that,  at  the  time  a 
plan  was  adopted,  it  provided  benefits  meas- 
ured (In  part)  by  service  performed  before 
the  plan  was  adopted.  The  liability  for  those 
benefits  (past  service  liability)  is  amortized 
over  a  period  of  30  years.  If  the  plan  termi- 
nates before  the  end  of  the  30-year  period, 
then  the  plan  will  be  underfunded  unless  fa- 
vorable Investment  experience,  gains  due  to 
favorable  mortality  experience  or  other  ex- 
perience gains  are  sufficient  to  offset  the 
unfunded  liability  arising  from  the  past 
service  benefit. 

Underfunding  may  also  be  attributable  to 
unamortized  losses  arising  from  investment 
experience  or  other  experience  (e.g.,  mortal- 
ity, morbidity,  employee  turnover)  that  is 
less  favorable  than  anticipated.  An  example 
of  significant  experience  losses  creating  un- 


derfunding Is  the  substantial  Increase  In 
plan  liabilities  that  is  triggered  by  a  plant 
closing  or  similar  sudden  workforce  contrac- 
tion that  has  not  been  fully  anticipated  in 
funding  the  plan.  In  some  cases,  a  plan  is 
underfunded  at  termination  because  the 
employer  obtained  a  waiver  of  the  funding 
standard  and  the  plan  was  terminated 
before  the  waived  funding  deficiency  was 
fully  amortized. 

Reasons  for  Change 

As  of  September  30,  1985,  the  PBGC  re- 
ported a  deficit  of  approximately  $1.3  bil- 
lion. As  of  September  30,  1986,  the  PBGC's 
deficit  nearly  tripled  over  the  prior  year, 
reaching  $3.8  billion  (approximately  $2  bil- 
lion of  which  is  attributable  to  the  termina- 
tion of  plans  maintained  by  LTV  Corpora- 
tion). The  substantial  increase  in  the  deficit 
of  the  PBGC  is  generally  attributed  to  the 
termination  of  certain  steel  industry  pen- 
sion plans  with  insufficient  assets  to  provide 
guaranteed  benefits. 

The  PBGCs  deficit  has  not  affected  Its 
immediate  ability  to  pay  pension  benefits  to 
retired  participants  in  terminated  plans. 
However.  PBGC  officials  estimate  that  pro- 
jected increases  in  the  PBGC's  deficit  could 
result  in  insufficient  assets  to  pay  annual 
costs  In  approximately  15  years. 

The  General  Accounting  Office  Issued  a 
report  on  March  19,  1987  (the  "GAO 
Report")'  stating  that,  during  the  years 
1983-85.  70  percent  of  the  claims  against  the 
PBGC  for  termination  of  underfunded 
plans  resulted  because  the  present-law  fund- 
ing standards  do  not  require  sufficient  con- 
tributions to  fund  increased  unfunded  liabil- 
ities arising  In  part  from  numerous  benefit 
increases  within  5  years  of  plan  termination. 

It  is  l)elleved  that  the  present-law  funding 
requirements  expose  plan  participants  and 
the  PBGC  to  excessive  risk.  Under  present 
law.  the  funded  status  of  a  plan  may  dete- 
riorate even  if  the  minimum  funding  re- 
quirements are  fully  satisfied.  Thus,  it  is 
concluded  that  the  present-law  rules,  which 
provide  long-term  financing  of  increases  in 
unfunded  liabilities  under  a  pension  plan, 
create  an  incentive  for  employers  to  provide 
benefit  Increases  that  might  otherwise  not 
be  affordable. 

Accordingly,  more  rapid  funding  require- 
ments would  more  appropriately  limit  the 
ability  of  employers  to  delay  or  avoid  fund- 
ing obligations.  An  employer  should  not 
have  the  opportunity  to  make  pension 
promises  that  exceed  Its  financial  capacity 
to  meet  Its  promises.  In  order  to  reduce  the 
financial  risk  to  plan  participants  and  the 
PBGC,  the  amendment  requires  certain 
plans  to  l>e  funded  more  rapidly  depending 
on  the  funded  status  of  the  plan. 

It  is  believed  that  certain  types  of  contin- 
gent benefits  create  special  funding  prob- 
lems. Benefits  contingent  on  relatively  un- 
predictable events,  such  as  a  plant  shut- 
down, typically  are  not  adequately  funded 
before  the  event  occurs.  Thus,  upon  the  oc- 
currence of  the  contingency,  a  tremendous 
increase  in  plan  underfunding  may  occur, 
and  the  employer  often  is  not  financially 
able  to  fund  such  benefits  at  that  time.  In 
some  cases,  the  liability  for  the  t>enefits 
may  be  shifted  to  the  PBGC.  It  is  believed 
that  it  is  appropriate  to  provide  special 
funding  rules  with  respect  to  certain  contin- 
gent benefits. 


•  tJ.S.  General  Accounting  Office,  Pension  Plans: 
Oovemment  Insurance  Program  Threatened  By  Its 
GroiDing  Deficit  (GAO/HRD-87-42). 


Explanation  of  Provisions 
In  general 

The  amendment  retains  the  present-law 
funding  standards  under  section  412  of  the 
Code,  with  certain  modifications.  In  addi- 
tion, with  respect  to  an  underfunded  plan, 
the  minimum  required  contribution  is.  in 
general  terms,  the  greater  of  (1)  the  amount 
determined  under  section  412  (with  the 
modifications  made  by  the  amendment),  or 
(2)  the  sum  of  (i)  normal  cost,  (11)  the 
amount  necessary  to  amortize  experience 
gains  and  losses  and  gains  and  losses  result- 
ing from  changes  in  actuarial  assumptions 
over  5  years,  and  (ill)  the  deficit  reduction 
contribution.  In  addition,  a  special  funding 
rule  applies  with  respect  to  benefits  that  axe 
contingent  on  unpredictable  events. 

More  specifically,  the  amendment  pro- 
vides that,  for  an  underfunded  plan,  the 
amount  otherwise  required  to  be  charged  to 
the  funding  standard  account  for  a  plan 
year  otherwise  is  increased  by  ( 1 )  the  excess 
of  (1)  the  deficit  reduction  contribution  over 
(11)  certain  charges  to  the  funding  standard 
account  reduced  by  certain  credits  to  such 
account,  plus  (2)  the  unpredictable  contin- 
gent event  amount  (if  any)  for  the  plan 
year.  The  charges  taken  into  account  under 
the  preceding  sentence  include  (1)  the 
amount  necessary  to  amortize  past  service 
liability.  (ID  the  amount  necessary  to  amor- 
tize each  waived  funding  deficiency,  and  (iii) 
the  amount  necessary  to  amortize  certain 
amounts  credited  in  the  case  of  an  employer 
previously  using  the  alternative  minimum 
funding  standard  account  (the  switchback 
liability).  The  credits  taken  into  account  in- 
clude the  amounts  necessary  to  amortize  de- 
creases In  past  service  liability. 

As  under  present  law.  contributions  in 
excess  of  the  minimum  required  contribu- 
tion will  create  funding  credit  balances  that 
may  be  used  to  offset  the  required  minimum 
contribution.  In  addition,  credit  balances  in 
existence  on  the  effective  date  may  be  used 
to  offset  required  minimum  contributions. 
The  amendment  does  not  affect  the  ability 
of  an  employer  to  maintain  a  floor-offset  ar- 
rangement. 

Deficit  reduction  contribution 

Under  the  amendment,  the  deficit  reduc- 
tion contribution  is  the  sum  of  (1)  the  un- 
funded old  liability  amount,  and  (2)  the  un- 
funded new  liability  amount.  Calculation  of 
these  amounts  is  based  upon  the  plan's 
"current  liability". 

Current  liability.— Under  the  amendment, 
the  term  "current  liability"  means  all  liabil- 
ities to  employees  and  their  beneficiaries 
under  the  plan  (as  determined  under  sec. 
401(a)(2)).  However,  the  value  of  any  "un- 
predictable contingent  event  benefit"  is  not 
taken  into  account  in  determining  current 
liability  until  the  event  on  which  the  bene- 
fit is  contingent  occurs.  An  "unpredictable 
contingent  event  benefit"  Is  any  benefit  con- 
tingent on  an  event  other  than  (1)  age,  serv- 
ice, compensation,  death,  or  disability,  or  (2) 
an  event  which  is  reasonably  and  reliably 
predictable  as  determined  by  the  Secretary. 
It  is  not  intended  that  an  event  will  be 
considered  reliably  and  reasonably  predict- 
able solely  because  an  actuarial  probability 
of  the  event  occurring  may  be  determined. 
It  is  further  Intended  that  the  Secretary  of 
the  Treasury  will  prescribe  rules  defining 
events  that  can  and  cannot  be  reasonably 
and  reliably  predicted  and  will  revise  these 
rules  as  new  benefits  are  developed. 

Unpredictable  contingent  event  benefits 
are  Intended  to  include  benefits  that  depend 
on   contingencies   that,   like   facility   shut- 


downs or  reductions  or  contractions  in  work- 
force, are  not  reliably  and  reasonably  pre- 
dictable. Such  contingencies  are  not  limited 
to  events  that  are  similar  to  shutdowns  or 
reductions  in  force.  For  exsimple.  a  benefit 
dependent  on  the  profits  of  the  employer  or 
the  value  of  employer  stock  dropping  below 
a  certain  level  would  be  considered  a  benefit 
contingent  on  an  event  that  is  not  reason- 
ably and  reliably  predictable  (unless  the 
contingency  is  illusory). 

If  an  employer  provides  an  early  retire- 
ment window  benefit  under  which  employ- 
ees who  have  satisfied  certain  age  or  service 
requirements  or  both  are  offered  a  limited 
period  of  time  during  which  they  may  elect 
to  retire,  such  a  window  benefit  is  generally 
considered  to  be  contingent  on  an  event 
that  can  be  reasonably  and  reliably  predict- 
ed. The  Secretary  of  the  Treasury  may,  in 
appropriate  circumstances,  treat  such 
window  benefits  as  benefits  which  are  con- 
tingent on  an  event  that  caimot  be  reason- 
ably and  reliably  predicted. 

It  is  intended  that  a  benefit  contingent  on 
marital  status,  such  as  a  qualified  joint  and 
survivor  annuity,  is  generally  to  be  consid- 
ered a  benefit  that  is  contingent  on  an  event 
that  can  be  reasonably  and  reliably  predict- 
ed. 

It  is  intended  that  the  Secretary  of  the 
Treasury  may  prescribe  rules  to  prevent  em- 
ployers from  avoiding  the  new  minimum 
funding  rules  by  characterizing  contingen- 
cies as  not  reasonably  and  reliably  predict- 
able. For  purposes  of  the  definition  of  cur- 
rent liability,  a  benefit  is  generally  not  to  be 
considered  contingent  on  an  event  which  is 
not  reasonably  and  reliably  predictable  if 
there  is  substantial  certainty  that  the  event 
on  which  the  benefit  depends  will  occur. 

An  early  retirement  subsidy,  social  securi- 
ty supplement,  survivor  subsidy  or  similar 
benefit  in  addition  to  the  basic  retirement 
benefit  under  a  plan  that  is  payable  only  on 
the  satisfaction  of  certain  eligibility  condi- 
tions, (e.g..  age  and/or  years  of  service  eligi- 
bility conditions)  is  Included  in  current  li- 
ability to  the  extent  that  the  employee  has 
earned  the  subsidy,  supplement,  or  similar 
benefit. 

For  example,  assume  that  a  plan  provides 
that  an  employee  is  entitled  to  a  basic  re- 
tirement benefit  commencing  at  age  65  of  1 
percent  of  final  average  pay  times  years  of 
service  and  that,  if  the  employee  retires  at 
age  55  with  at  least  25  years  of  service,  the 
employee's  retirement  benefit  will  not  be  ac- 
tuarially reduced  for  early  conunencement 
(i.e..  this  is  an  early  retirement  subsidy).  For 
purposes  of  calculating  the  current  liability 
for  such  plan  for  a  year,  an  employee  age  50 
with  20  years  of  service  has  a  total  retire- 
ment benefit  (i.e..  normal  retirement  benefit 
plus  early  retirement  subsidy)  of  80  percent 
of  the  imreduced  age  55  benefit  (based  on 
final  average  pay  at  age  50).  That  is.  there  is 
no  actuarial  reduction  for  commencement 
before  age  65.  The  same  analysis  applies  in 
determining  the  extent  to  which  a  social  se- 
curity supplement,  survivor  subsidy,  or  simi- 
lar benefit  has  been  earned  under  the  plan. 
Current  liability  is  generally  determined 
in  accordance  with  plan  assumptions.  Thus, 
in  the  example  described  above,  because  not 
all  employees  who  have  earned  a  right  to 
some  portion  of  the  early  retirement  benefit 
will  ultimately  satisfy  the  eligibility  condi- 
tions for  the  subsidy  (e.g.,  not  all  such  em- 
ployees will  remain  with  the  employer  until 
age  55),  a  plan  is  to  calculate  its  current  li- 
ability for  the  year  by  using  reasonable 
turnover  and  mortality  factors. 
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The  amendment  provides  a  special  limita- 
tion on  the  Interest  rate  used  for  purposes 
of  calculating  current  liability.  Under  the 
amendment,  the  Interest  rate  Is  the  rate 
used  for  calculating  costs  under  the  plan.  If 
such  rate  Is  not  within  the  permissible 
range,  then  the  plan  Is  required  to  establish 
a  new  interest  rate  that  Is  within  the  per- 
missible range.  The  permissible  range  is  de- 
fined as  a  rate  of  Interest  that  Is  not  more 
than  20  percent  above  or  below  the  average 
midterm  applicable  Federal  rate  (AFR)  for 
the  3-year  period  ending  on  the  last  day 
before  the  beginning  of  the  plan  year  for 
which  the  Interest  rate  Is  being  used  (or.  If 
shorter,  the  period  that  the  APR  has  been 
computed).  The  average  Is  determined  by 
averaging  the  rate  in  effect  for  each  month 
during  the  applicable  3-year  period.  The 
Secretary  may  prescribe  one  or  more  indices 
in  lieu  of  the  average  mid-term  AFH  to  be 
used  in  determining  the  permissible  range. 

The  amendment  provides  that  certain 
service  may  be  disregarded  at  the  employ- 
er's election  In  calculating  the  plan's  cvir- 
rent  liability.  In  the  case  of  certain  partici- 
pants, the  applicable  percentage  of  the 
years  of  service  before  the  Individual 
became  a  participant  are  taken  Into  account 
in  determining  current  liability.  The  appli- 
cable percentage  is  (I)  0.  if  the  individual 
has  5  or  less  years  of  participation,  (2)  20,  if 
the  Individual  has  6  years  of  participation. 
(3)  40,  if  the  individual  has  7  years  of  par- 
ticipation. (4)  60.  if  the  Individual  has  8 
years  of  participation,  (5)  80.  if  the  Individ- 
ual has  9  years  of  participation,  and  (6)  100 
if  the  individual  has  10  or  more  years  of 
participation.  Partial  years  of  participation 
are  rounded  to  the  nearest  whole  year. 

The  rule  disregarding  pre-particlpation 
service  Is  available  with  respect  to  any  par- 
ticipant who.  at  the  time  of  becoming  a  par- 
ticipant, has  not  accrued  any  other  benefits 
under  any  defined  benefit  pension  plan 
(whether  or  not  terminated)  of  the  employ- 
er or  the  employer's  controlled  group,  and 
has  years  of  service  before  such  time  in 
excess  of  the  years  of  service  required  for 
eligibility  to  participate  in  the  plan.  The 
rule  applies  only  with  respect  to  new  partici- 
pants in  years  beginning  after  December  31. 
1987. 

The  amendment  provides  that  unfunded 
current  liability  means,  with  respect  to  any 
plan  year,  the  excess  of  (1)  the  current  li- 
ability under  the  plan  over  (2)  the  value  of 
the  plan's  assets  reduced  by  any  credit  bal- 
ance in  the  funding  standard  account.  The 
fimded  current  UabUity  percentage  of  a  plan 
for  a  plan  year  is  the  percentage  that  (1) 
the  value  of  the  plan's  assets  reduced  by 
any  credit  balance  in  the  funding  standard 
account  is  of  (2)  the  nurent  liability  under 
the  plan. 

Unfunded  old  liability  amount.— The  un- 
funded old  liability  amount  Is,  In  general, 
the  amount  necessary  to  amortize  the  un- 
funded old  liability  under  the  plan  in  equal 
annual  Installments  (until  fully  amortized) 
over  a  fixed  period  of  15  plan  years  (begin- 
ning with  the  first  plan  year  beginning  after 
December  31,  1988).  The  "unfunded  old  li- 
ability" with  respect  to  a  plan  is  the  un- 
funded current  liability  of  the  plan  as  of  the 
t>eglnnlng  of  the  first  plan  year  beginning 
after  I>ecember  31,  1987,  determined  with- 
out regard  to  any  plan  amendment  adopted 
after  October  16.  1987.  that  increases  plan 
liabilities  (other  than  amendments  adopted 
pursuant  to  collective  bargaining  agree- 
ments described  in  the  following  para- 
graph). 

Under  a  special  rule  applicable  to  collec- 
tively bargained  plans,  increases  in  liabil- 


ities pursuant  to  a  collective  bargaining 
agreement  ratified  before  October  17.  1987. 
are  also  amortized  over  15  years.  Thus, 
under  the  amendment,  the  unfunded  old  li- 
ability amount  with  respect  to  a  collectively 
bargained  plan  is  Increased  by  the  amount 
necessary  to  amortize  the  unfunded  existing 
benefit  Increase  liabilities  In  equal  annual 
installments  over  a  fixed  period  of  15  plan 
years,  beginning  with  the  plan  year  in 
which  the  increase  in  liabilities  occurs  pur- 
suant to  the  bargaining  agreement  (or,  if 
later,  the  first  plan  year  begltuiing  after  De- 
cember 31,  1988).  For  purposes  of  this  rule, 
the  unfunded  existing  benefit  Increase  li- 
ability means  the  unfunded  current  liability 
determined  by  taking  Into  account  only  (1) 
liabilities  attributable  to  the  increase  in  li- 
abilities pursiuutt  to  the  agreement,  and  (2) 
the  value  of  assets  in  excess  of  current  li- 
ability (determined  without  regard  to  the  li- 
abilities described  in  (1)). 

The  employer  may  elect  to  amortize  un- 
funded existing  benefit  Increase  liability 
under  an  alternative  rule  Instead  of  the  rule 
described  above.  Under  the  alternative  rule, 
the  Increases  In  liabilities  under  the  collec- 
tive bargaining  agreement  would  be  calcu- 
lated as  of  the  beginning  of  the  first  plan 
year  beginning  after  December  31,  1987. 
This  amount  would  be  Included  in  calculat- 
ing the  Initial  unfunded  old  liability  and.  to- 
gether with  any  other  unfunded  old  liabil- 
ity, would  be  amortized  over  15  years  (begin- 
ning with  the  first  plan  year  beginning  after 
December  31.  1988). 

For  purposes  of  determining  the  unfunded 
existing  benefit  increase  liability,  any  exten- 
sion, amendment,  or  other  modification  of  a 
bargaining  agreement  after  October  16. 
1987,  Is  not  taken  Into  ticcount.  In  general, 
the  unfunded  existing  benefit  increase  li- 
ability only  Includes  increases  in  liability 
pursuant  to  the  bargaining  agreement  and 
therefore  does  not  include  liability  Increases 
with  respect  to  individuals  covered  by  the 
plan  who  are  not  subject  to  the  collective 
bargaining  agreement.  However,  if  more 
than  75  percent  of  the  employees  covered 
by  the  plan  on  October  16.  1987.  are  subject 
to  the  collective  bargaining  agreement,  then 
the  unfunded  existing  benefit  increase  li- 
ability Includes  the  liability  with  respect  to 
all  employees  In  the  plan  whose  benefits  are 
determined  directly  or  indirectly  by  refer- 
ence to  the  terms  of  the  bargaining  agree- 
ment, whether  or  not  such  employees  are 
subject  to  the  agreement.  Separate  plans 
may  not  be  treated  as  a  single  plan  for  pur- 
poses of  this  rule,  even  if  the  benefits  under 
the  plans  are  coordinated. 

For  example,  assume  a  t)enefit  increase 
under  a  collective  bargaining  agreement 
ratified  before  October  17,  1987.  takes  effect 
on  January  1,  1990,  and  that  the  liability 
due  to  the  benefit  Increase  is  llOx  The  cur- 
rent liability  of  the  plan  determined  with- 
out regard  to  the  benefit  Increase  Is  $100x, 
and  the  value  of  plan  assets  is  $105x.  The 
plan  year  is  the  calendar  year.  The  unfund- 
ed existing  benefit  increase  liability  is  $5x. 
This  amount  will  be  amortized  over  15  years 
beginning  In  1990. 

Alternatively,  Instead  of  amortizing  the 
benefit  Increase  as  described  above,  the  em- 
ployer could  elect  to  add  the  liability  due  to 
the  increase  (calculated  as  of  January  1, 
1988)  to  the  unfunded  old  liabiUty  (deter- 
mined without  regard  to  the  benefit  In- 
crease) and  amortize  the  entire  amount  over 
15  years  beginning  In  1989. 

Unfunded  new  liability  amount— The  un- 
funded new  liability  amount  for  a  year  is 
the  applicable  percentage  of  the  plan's  "un- 


funded new  liabUlty."  "Unfunded  new  liabil- 
ity "  means  the  unfunded  current  liability  of 
the  plan  for  the  plan  year,  determined  with- 
out regard  to  ( 1 )  the  unamortized  portion  of 
the  unfunded  old  liability  and  (2)  the  liabil- 
ity with  respect  to  any  unpredictable  contin- 
gent event  benefits,  without  regard  to 
whether  or  not  the  event  has  occurred. 
Thus,  in  calculating  the  unfunded  new  li- 
ability, all  unpredicUble  contingent  event 
benefits  are  disregarded,  even  if  the  event 
on  which  that  benefit  is  contingent  has  oc- 
curred. 

If  the  funded  current  liability  percentage 
is  less  than  35  percent,  then  the  applicable 
percentage  Is  30  percent.  The  applicable 
percentage  decreases  by  .25  of  one  percent- 
age point  for  each  1  percentage  point  by 
which  the  plan's  funded  current  liability 
percentage  exceeds  35  percent.  For  example, 
if  the  funded  current  liability  percentage  is 
55  percent,  then  the  applicable  percentage 
Is  25  percent,  and  the  unfunded  new  liabil- 
ity amount  for  the  plan  year  is  25  percent  of 
the  unfunded  new  liability.  Similarly,  if  the 
funded  current  liability  percentage  is  80, 
then  the  applicable  percentage  Is  18.75  and 
the  unfunded  new  liability  amount  for  the 
plan  year  is  18.75  percent  of  the  unfunded 
new  liability. 

Unpredictable  contingent  event  benefits 
If  the  event  on  which  an  unpredictable 
contingent  event  benefit  Is  contingent 
occurs  during  the  plan  year  and  the  assets 
of  the  plan  are  less  than  current  liability 
(calculated  after  the  event  has  occurred), 
then  an  additional  funding  contribution 
(over  and  above  the  minimum  funding  con- 
tribution otherwise  due)  Is  required.  The 
amount  of  the  required  additional  contribu- 
tion is  generally  equal  to  the  greater  of  (1) 
the  amount  of  unpredictable  contingent 
event  benefits  paid  during  the  plan  year  (re- 
gardless of  the  form  in  which  paid),  includ- 
ing (except  as  provided  by  the  Secretary  of 
the  Treasury)  any  payment  for  the  pur- 
chase of  an  annuity  contract  with  respect  to 
a  participant  with  respect  to  such  benefits, 
and  (2)  the  amount  that  would  be  deter- 
mined for  the  year  if  the  unpredictable  con- 
tingent event  benefit  liabilities  were  amor- 
tized in  equal  annual  installments  over  5 
years,  beginning  with  the  plan  year  In 
which  the  event  occurs.  For  the  year  in 
which  the  event  occurs,  an  amount  equal  to 
150  percent  of  the  amount  determined 
under  ( 1 )  above  may.  at  the  employer's  elec- 
tion, be  treated  as  the  unpredictable  contin- 
gent benefit  amount.  In  no  case,  however, 
will  the  unpredictable  contingent  event 
amount  exceed  the  unfunded  current  liabil- 
ity (including  the  liability  due  to  the  contin- 
gent event  benefit)  of  the  plan. 

If  the  event  on  which  an  unpredictable 
contingent  event  benefit  is  contingent 
occurs  during  the  plan  year  and  the  assets 
of  the  plan  equal  or  exceed  current  liability 
(calculated  after  the  event  has  occurred), 
then  the  employer  may  continue  to  fund 
the  plan's  unpredictable  contingent  event 
benefits  as  under  present  law  (i.e..  generally 
as  an  experience  loss),  subject  to  the  appli- 
cation of  the  special  rule  If  the  plan's  fund- 
ing falls  below  current  liability. 
Adjiiatments 
The  Secretary  of  the  Treasury  is  to  pre- 
scribe appropriate  adjustments  in  the  un- 
predictable contingent  event  amount,  the 
old  liability  amount,  the  new  liability 
amount,  and  the  other  charges  and  credits 
under  section  412  as  are  necessary  to  avoid 
Inappropriate  duplication  or  omission  of 
any  factors  in  the  determination  of  such 


amounts,  charges  and  credits  (for  example, 
adjustments  reflecting  asset  appreciation  or 
depre<:iatlon). 

It  Is  also  intended  that  the  Secretary  will 
provide  special  rules  for  multiple-employer 
plans  where  appropriate. 

SmaU  plan  exception 
The  new  funding  rules  for  plans  with 
assets  less  than  current  liability  do  not 
apply  to  a  plan  with  no  more  than  100  par- 
ticipants on  any  day  in  the  preceding  plan 
year.  In  the  case  of  a  plan  with  more  than 
100  but  no  more  than  150  participants 
during  the  preceding  year,  the  amount  of 
the  additional  contribution  is  determined  by 
multiplying  the  otherwise  required  addition- 
al contribution  by  2  percent  for  each  partici- 
pant in  excess  of  100.  For  purposes  of  this 
rule,  all  defined  benefit  plans  (including 
multiemployer  plans)  of  the  employer  and 
the  employer's  controlled  group  are  treated 
as  a  single  plan.  Controlled  group  is  defined 
as  in  section  414(b),  (c).  (m)  and  (o).  With 
respect  to  a  multiemployer  plan,  only  em- 
ployees of  the  employer  (or  a  controlled 
group  member)  are  taken  into  account. 
Valuation  regulations 
The  amendment  provides  that,  effective 
with  respect  to  plan  years  beginning  after 
December  31.  1987,  the  portions  of  the  regu- 
lations permitting  asset  valuations  to  be 
based  on  a  range  between  85  percent  and 
115  percent  of  average  value  are  to  have  no 
force  and  effect.  In  addition,  the  amend- 
ment provides  that  the  Secretary  of  the 
Treasury  is  to  amend  the  regulations  to 
carry  out  the  Intent  of  this  provision. 
Effective  Dates 
In  general,  the  changes  in  the  minimum 
funding  requirements  for  defined  benefit 
pension  plans  apply  with  respect  to  plan 
years  begliming  after  December  31.  1988. 

Contingent  event  benefits  with  respect  to 
which  the  event  has  occurred  before  Octo- 
ber 17.  1987,  are  not  subject  to  the  new 
funding  rule  for  such  benefits.  If  the  event 
has  not  occurred  on  or  before  October  16, 
1987,  such  k)enefits  are  subject  to  the  new 
funding  rules  for  such  benefits.  If  the  event 
occurs  after  October  16.  1987,  and  before 
the  first  day  of  the  first  plan  year  beginning 
after  December  31,  1988,  funding  under  the 
new  rule  begins  in  such  first  plan  year.  Of 
course,  for  the  first  plan  year  beginning 
after  December  31,  1987,  contingent  event 
benefits  are  subject  to  the  new  rules  regard- 
ing gain  and  losses. 

With  respect  to  provisions  that  cross  ref- 
erence the  definition  of  "current  liability," 
the  definition  is  effective  at  the  time  the 
provision  cross  referencing  It  is  effective. 
6.  Time  for  making  contributions  (sec.  4SS3 
ofthebiU) 
Present  Law 
Under  present  law,  an  employer  is  treated 
as  making  a  contribution  that  satisfies  Its 
minimum  funding  requirement  for  a  plan 
year  if  the  contribution  is  made  within  8V4 
months  after  the  close  of  the  plan  year.  Of 
that  8V^  month  grace  period  for  making 
plan  contributions.  6  months  were  provided 
under  Treasury  regulations. 

Reasons  for  Change 
In  light  of  the  GAO  report,  it  is  believed 
that  it  is  not  appropriate  to  permit  employ- 
ers to  make  no  contributions  until  ^Vt 
months  following  the  end  of  the  plan  year. 
The  GAO  report  found  that  a  significant 
amount  of  claims  against  the  PBGC  oc- 
curred when  plan  contributions  for  a  year 
were  not  made  because  their  payment  dead- 


line expired  after  the  date  of  plan  termina- 
tion. 

Further,  it  Is  believed  that  requiring  quar- 
terly plan  contributions  could  provide  an 
early  warning  to  the  PBGC,  the  IRS.  and  to 
plan  participants  of  possible  employer  diffi- 
culty In  meeting  Its  funding  obligations. 
Such  an  approach  Is  consistent  with  other 
tax  laws,  such  as  those  requiring  withhold- 
ing taxes  and  estimated  tax  payments  to  be 
made  on  a  quarterly  basis.  Because  the 
amendment  requires  that  a  significant  por- 
tion of  the  year's  contribution  be  made  In 
Installments  during  the  plan  year.  It  Is  t)e- 
Ueved  that  that  It  is  not  necessary  to  accel- 
erate the  8Vi  month  period  for  making  the 
final  plan  contribution. 

In  addition,  there  is  concern  that,  under 
present  law,  employees  do  not  receive  ade- 
quate Information  relating  to  the  funded 
status  of  a  plan  maintained  by  the  employ- 
er. As  a  result,  employees  may  make  retire- 
ment plarming  decisions  without  knowledge 
of  the  risk  that  they  will  not  receive  their 
promised  benefits  under  the  employer-main- 
tained plan.  Accordingly,  it  is  believed  that 
employees  should  be  aware  of  whether  or 
not  the  employer  is  making  required  contri- 
butions to  the  plan  so  that  each  employee 
may  assess  the  risk  that  the  employer's  plan 
will  not  have  sufficient  assets  to  pay  bene- 
fits when  due. 

In  order  to  ensure  that  contributions  are 
actually  paid  to  the  plan,  it  is  also  believed 
that  it  is  appropriate  to  provide  for  a  lien  In 
favor  of  the  plan  if  contributions  are 
missed. 

Explanation  of  Provisions 
Quarterly  payments  of  estimated  required 

contribution 
Under  the  amendment,  4  Installment  pay- 
ments of  minimum  funding  contributions 
are  required  for  each  plan  year.  The  due 
dates  of  these  4  required  installments  are,  In 
the  case  of  a  calendar  year  plan  year,  April 
15,  July  15,  October  15,  and  January  15  of 
the  following  year.  The  amount  of  each  re- 
quired installment  is  25  percent  of  the  re- 
quired annual  payment. 

The  amendment  defines  the  required 
annual  payment  to  be  the  lesser  of  (1)  90 
percent  of  the  amount  the  employer  is  re- 
quired to  contribute  for  the  plan  year  under 
the  minimum  funding  requirements  (other 
than  the  unpredictable  contingent  event 
amount)  or  (2)  100  percent  of  the  amount 
the  employer  was  required  to  contribute  for 
the  preceding  plan  year  (other  than  the  un- 
predictable contingent  event  amount)  with 
respect  to  the  plan  and  any  predecessor 
plans.  The  second  rule  does  not  apply  if  the 
preceding  plan  year  was  less  than  12 
months.  The  unpredictable  contingent 
event  amount  is  required  to  be  contributed 
in  addition  to  the  installment  contributions 
otherwise  due.  Thus,  for  example,  if  the  un- 
predictable contingent  event  amount  for  a 
quarter  is  equal  to  the  amount  of  payments 
of  unpredictable  contingent  event  benefits, 
such  amount  Is  required  to  be  contributed 
at  the  same  time  and  in  addition  to  the  oth- 
erwise required  next  quarterly  Installment. 

In  the  case  of  a  plan  year  that  is  not  a  cal- 
endar year,  the  due  dates  of  the  required  In- 
stallments are  (1)  the  15th  day  of  the  4th 
month,  (2)  the  15th  day  of  the  7th  month, 
and  (3)  the  15th  day  of  the  10th  month  fol- 
lowing the  beginning  of  the  plan  year,  and 
(4)  the  15th  day  of  the  1st  month  following 
the  beginning  of  the  foUowlng  plan  year. 
Under  the  amendment,  the  due  dates  of  re- 
quired installments  in  the  case  of  a  short 
plan  year  are  to  be  determined  under  Treas- 
ury regulations. 


If  a  required  Installment  is  not  paid  to  the 
plan  by  the  due  date  for  the  installment  the 
funding  standard  account  is  charged  with 
interest  on  the  amount  of  the  underpay- 
ment for  the  period  of  the  underpayment. 
The  amount  of  the  underpayment  is  deter- 
mined by  subtracting  the  Installment  pay- 
ments made  on  or  before  the  due  date  of 
the  installment  from  the  required  install- 
ment. 

The  period  of  the  underpayment  is  the 
period  from  the  due  date  of  the  installment 
to  the  earlier  of  (1)  the  contribution  due 
date  for  the  plan  year  (i.e.,  8V4  months  fol- 
lowing the  end  of  the  plan  year),  or  (2)  with 
respect  to  any  portion  of  an  underpajmient, 
the  date  on  which  the  portion  is  contributed 
to  the  plan.  Contributions  are  credited  first 
to  the  underpayments  arising  first. 

The  rate  of  interest  is  the  greater  of  175 
percent  of  the  Federal  mid-term  rate  (AFR) 
or  the  rate  of  Interest  used  under  the  plan 
in  determining  costs. 

Notice  of  failure  to  meet  minimum  funding 
standards 
The  amendments  requires  that  the  em- 
ployer is  to  notify  participants  and  benefici- 
aries If  the  employer  fails  to  make  a  re- 
quired Installment  or  fails  to  make  the  final 
contribution  (i.e.,  the  contribution  required 
by  814  months  foUowlng  the  end  of  the  plan 
year).  It  is  expected  that  the  Secretary  will 
prescribe  special  notice  rules  In  the  case  of 
multiple  employer  plans  targettlng  the 
notice  to  participants  and  beneficiaries  with 
respect  to  the  employer  falling  to  make  the 
required  contribution. 

Imposition  of  lien 

It  the  employer  falls  to  make  a  required 
contribution  (including  a  required  install- 
ment payment)  when  due.  a  lien  arises  in 
favor  of  the  plan  in  the  amount  of  the 
missed  contribution  (Including  In'-erest). 
The  lien  is  on  all  property  and  rights  to 
property,  whether  real  or  personal,  belong- 
ing to  the  contributing  sponsor  and  mem- 
bers of  the  controlled  group  of  the  contrib- 
uting sponsor.  The  lien  generally  arises  30 
days  after  the  due  date  of  the  contribution, 
and  continues  until  the  payment  of  such 
contribution  (including  interest).  However, 
if  a  timely  request  for  a  funding  waiver  is 
made  with  respect  to  the  contribution,  then 
the  lien  does  not  arise  until  the  day  after 
the  waiver  Is  denied.  No  lien  arises  if  the 
waiver  Is  granted.  The  employer  is  reqtiired 
to  notify  the  PBGC  of  any  failure  to  make  a 
required  contribution  within  10  days  after 
the  due  date  of  the  contribution. 

If  the  employer  fails  to  make  successive 
contributions,  the  lien  previously  In  exist- 
ence under  this  provision  does  not  termi- 
nate. Rather,  the  provision  operates  with  re- 
spect to  each  successive  missed  contribution. 

The  lien  may  be  perfected  and  enforced 
only  by  the  PBGC  or,  at  the  direction  of  the 
PBGC,  by  the  contributing  sponsor  or  any 
member  of  the  controlled  group  of  the  con- 
tributing sponsor.  Rules  similar  to  the  rules 
In  section  4068  (c),  (d),  and  (e)  of  ERISA 
apply  with  respect  to  the  lien  and  the 
amount  on  which  the  lien  Is  based.  A  per- 
fected lien  Is  treated  as  a  Federal  tax  lien, 
and  an  tinperfected  lien  is  treated  as  a  Fed- 
eral tax  claim. 

Effective  Dates 

The  provisions  are  effective  for  plan  years 
beginning  after  December  31,  1987.  Under  a 
transition  rule,  the  amount  of  each  required 
Installment  payment  (other  than  payments 
of  the  unpredictable  contingent  event 
amount)  is  (1)  5  percent  for  plan  years  be- 
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grinning  In   1988.  (2)   10  percent   for  plan 
years  beginning  In  1989.  (3)  15  percent  for 
plan  years  beginning  in  1990.  and  (4)  20  per- 
cent for  plan  years  beginning  in  1991. 
c.  Liability  of  members  of  controlled  group 

for   taxes   on  failure   to   meet   minimum 

funding  standards  (sec.  4S54  of  the  bill) 
Present  Law 

If.  as  of  the  close  of  any  plan  year,  the 
minimum  required  contribution  has  not 
been  made  and  charges  to  the  funding 
standard  account  exceed  credits  to  the  ac- 
count, then  the  excess  is  referred  to  as  an 
"accumulated  funding  deficiency."  Unless  a 
minimum  funding  waiver  is  obtained,  an  em- 
ployer who  is  responsible  for  contributing  to 
a  plan  with  an  accumulated  funding  defi- 
ciency is  subject  to  a  5-percent  nondeduct- 
ible excise  tax  on  the  amount  of  the  defi- 
ciency (Code  sec.  4971).  If  the  deficiency  is 
not  corrected  within  the  "taxable  period." 
then  aji  employer  who  is  responsible  for 
contributing  to  the  plan  is  also  subject  to  a 
nondeductible  excise  tax  equal  to  100  per- 
cent of  the  deficiency.  The  taxable  period  is 
the  period  beginning  with  the  end  of  the 
plan  year  in  which  there  is  a  deficiency  and 
ending  on  the  earlier  of  (1)  the  date  of  a 
mailing  of  a  notice  of  deficiency  with  re- 
spect to  the  5-percent  tax  or  (2)  the  date  on 
which  the  5-percent  tax  is  assessed  by  the 
Internal  Revenue  Service  (IRS). 

The  excise  taxes  imposed  for  a  failure  to 
meet  the  funding  requirements  applicable 
to  a  plan  are  imposed  only  on  an  employer 
who  is  responsible  for  contributing  to  the 
particular  plan  in  which  the  deficiency 
arises.  Another  taxpayer  that  is  a  member 
of  the  same  controlled  group  of  corpora- 
tions or  trades  or  businesses  as  the  employ- 
er is  not  liable  for  a  funding  deficiency 
unless  the  other  taxpayer  is  also  responsible 
for  contributing  to  that  plan.  Under  pro- 
posed regulations,  the  entire  controlled 
group  would  be  liable  for  any  excise  taxes 
imposed  for  a  failure  by  a  member  of  the 
group  to  satisfy  the  minimum  funding  re- 
quirements. 

Reasons  for  Change 

It  is  believed  that  the  present-law  rules  re- 
lating to  the  liability  to  make  contributions 
to  a  pension  plan  enable  an  employer  that  is 
a  member  of  a  controlled  group  to  avoid  its 
liabilities  when  it  is  unable  to  make  a  re- 
quired contribution  even  though  other 
members  of  the  employer's  controlled  group 
have  sufficient  assets  to  make  the  employ- 
er's required  contribution.  The  failure  to 
impose  liability  for  the  contributions  on  a 
controlled  group  basis  increases  the  poten- 
tial risk  to  plan  participants  and  the  PBGC. 

In  addition,  in  light  of  the  GAO  report,  it 
is  believed  that  increases  in  the  taxes  for 
failure  to  make  contributions  are  needed  to 
help  ensure  that  contributions  are  made 
when  due. 

Explanation  of  Provision 

Under  the  amendment,  as  under  present 
law.  the  employer  who  maintains  a  pension 
plan  is  liable  for  any  excise  taxes  imposed 
for  a  failure  to  meet  the  minimum  funding 
standards  (Code  sec.  4971).  In  addition,  if 
the  employer  is  a  member  of  a  controlled 
group,  each  member  of  the  employer's  con- 
trolled group  is  jointly  and  severally  liable 
for  such  excise  taxes. 

Under  the  amendment,  a  controlled  group 
is  any  group  of  employers  treated  as  a  single 
employer  under  section  414(b).  (c).  (m).  or 
(o). 

The  amendment  also  increases  the 
amount  of  the  first-tier  excise  tax  from  5 
percent  to  10  percent. 


Effective  EHtte 

The  provision  is  effective  for  taxes  im- 
posed with  respect  to  plan  years  beginning 
after  December  31.  1987. 

d.  Funding  waivers  (sec.  4SSS  of  the  bill) 
Present  Law 

Within  limits,  the  IRS  is  permitted  under 
present  law  to  waive  all  or  a  portion  of  the 
contributions  required  under  the  minimum 
funding  standard  for  a  plan  year.  Generally, 
the  IRS  has  required  that  a  request  for  a 
waiver  be  submitted  by  the  end  of  the  plan 
year  following  the  plan  year  for  which  the 
waiver  is  requested.  A  waiver  may  be  grant- 
ed if  the  employer  (or  employers)  responsi- 
ble for  the  contribution  could  not  make  the 
required  contribution  without  substantial 
business  hardship  and  failure  to  grant  the 
waiver  would  be  adverse  to  the  interests  of 
plan  participants  in  the  aggregate.  The  IRS 
generally  takes  the  position  that  a  waiver 
will  not  be  granted  unless  the  hardship  is 
temporary  and  the  employer  demonstrates 
that  recovery  is  likely.  Under  present  law. 
tui  employer  is  required  to  notify  each  em- 
ployee organization  representing  employees 
covered  by  the  plan  of  an  application  for  a 
funding  waiver.  No  more  than  5  waivers 
may  be  granted  within  any  period  of  15  con- 
secutive plan  years. 

A  waived  contribution  is  a  waived  funding 
deficiency.  Under  the  funding  standard,  the 
amount  of  a  waived  funding  deficiency  is 
amortized  over  a  period  of  15  plan  years,  be- 
ginning with  the  year  following  the  year  for 
which  the  waiver  is  granted.  Each  year,  the 
funding  standard  account  is  charged  with 
the  amount  amortized  for  that  year  unless 
the  plan  becomes  fully  funded.  Interest  on 
the  waived  amount  is  equal  to  the  rate  ap- 
plicable to  late  payment  of  taxes  (Code  sec. 
6621(b)).  The  IRS  generally  allows  deduc- 
tions for  contributions  made  to  amortize 
waived  deficiencies  more  quickly  than  over 
15  years.  (See.  e.g..  Rev.  Rul.  78-223,  1978-1 
C.B.  125.) 

Reasons  for  Change 

It  is  believed  that  employers  have  used 
funding  waivers  in  the  past  to  minimize 
plan  contributions  during  the  period  imme- 
diately preceding  the  termination  of  a  plan. 
The  GAO  report  found  that  30  percent  of 
the  claims  against  the  PBGC  arising  during 
the  period  1983-1985  resulted  from  the  fail- 
ure of  employers  to  make  required  plan  con- 
tributions prior  to  plan  termination.  The 
GAO  concluded  that  significant  percentages 
of  the  large  claims  represented  required 
contributions  that  were  overdue  or  had  been 
waived  by  the  IRS. 

Under  present  law.  funding  waivers  are 
equivalent  to  an  extension  of  credit  from  a 
plan  to  the  employer  that  normally  would 
be  treated  as  a  prohibited  transaction.  It  is 
believed  that  such  an  extension  of  credit  is 
not  appropriate  unless  adequate  safeguards 
apply  to  protect  participants'  benefits.  Plan 
participants  should  not  be  required  to  fi- 
nance the  continuing  operations  of  an  em- 
ployer by  placing  their  retirement  benefits 
at  risk. 

Further,  it  is  believed  that  the  integrity  of 
the  plan  termination  insurance  program  will 
be  jeopardized  if  employers  have  the  oppor- 
tunity to  avoid  liability  for  their  pension 
promises  at  the  expense  of  other  employers 
who  moderated  their  promises  or  are  more 
financially  secure  and  remain  in  the  defined 
benefit  system. 

Explanation  of  Provision 

The  amendment  modifies  the  rules  gov- 
erning the  availability  of  minimum  funding 


waivers  In  several  respects.  Under  the 
amendment,  a  waiver  application  is  required 
to  be  filed  no  later  than  the  due  date  for 
the  contribution  (including  required  install- 
ments). Thus,  a  waiver  for  a  quarterly  in- 
stallment must  be  made  by  the  due  date  for 
the  installment. 

The  standards  for  obtaining  a  waiver  are 
clarified  by  incorporating  in  the  statute  the 
present-law  requirement  that  the  employer 
seeking  a  waiver  is  required  to  establish 
that  the  financial  hardship  is  temporary. 
The  IRS  is  directed  to  apply  the  temporary 
hardship  standard  to  prevent  the  granting 
of  funding  waivers  to  employers  that  will 
not  recover  sufficiently  to  make  their 
waived  contributions.  Because  all  members 
of  the  controlled  group  of  the  employer 
maintaining  the  plan  are  liable  for  excise 
taxes  under  the  minimum  funding  rules,  the 
hardship  determination  is  based,  under  the 
amendment,  upon  the  circumstances  of  the 
entire  controlled  group,  as  well  as  the  cir- 
cumstances of  the  particular  employer. 

In  order  to  make  funding  waivers  more 
equivalent  to  commercial  loans,  the  amend- 
ment provides  that  the  interest  rate  on 
waived  contributions  for  purposes  of  deter- 
mining the  amortization  charge  for  waived 
amounts  is  increased  from  the  interest  rate 
applicable  to  the  late  payment  of  taxes  to 
the  greater  of  the  plan's  interest  rate  for 
funding  purposes  or  150  percent  of  the  Fed- 
eral mid-term  rate  (as  in  effect  under  sec. 
1274  for  the  first  month  of  the  plan  year). 
The  interest  rate  based  on  the  Federal  mid- 
term rate  is  intended  to  be  an  administrable 
measure  of  a  market  interest  rate  for  bor- 
rowing by  a  distressed  company. 

To  protect  plans  against  protracted  peri- 
ods of  serious  underfunding  and  serious  de- 
terioration of  the  funded  status  of  the  plan, 
the  amendment  provides  that  a  funding 
waiver  may  not  be  granted  with  respect  to  a 
plan  that  has  assets  less  than  current  liabil- 
ity. The  determination  of  whether  a  plan 
has  assets  less  than  current  liability  is  to  be 
made  at  the  beginning  of  the  plan  year  or  at 
such  other  time  as  determined  by  the  Secre- 
tary. 

In  addition,  the  amendment  reduces  the 
number  of  waivers  that  may  be  granted 
with  respect  to  any  plan  within  a  15-year 
period  from  5  to  3.  A  single  waiver  request 
may  be  made  with  respect  to  all  quarterly 
contributions  for  a  year  and  the  final  re- 
quired contribution. 

It  is  not  intended  that  the  amendment 
will  affect  the  administrative  practice  of  the 
IRS  under  which  deductions  are  allowed  for 
contributions  that  amortize  waived  funding 
deficiencies  more  rapidly  than  the  required 
amortization. 

Effective  Dates 
The  provision  relating  to  funding  waivers 
is  effective  with  respect  to  any  application 
for  a  funding  waiver  submitted  with  respect 
to  plan  years  beginning  after  December  31. 
1987.  With  respect  to  the  rule  restricting 
the  number  of  waivers  in  a  15-year  period, 
waivers  granted  prior  to  the  effective  date 
are  taken  into  account. 

e.  Amortization  periods  (sec.  45S6(a)  of  the 
biU) 

Present  Law 
In  determining  plan  funding  under  an  ac- 
tuarial cost  method,  a  plan's  actuary  gener- 
ally makes  certain  assumptions  regarding 
the  future  experience  of  a  plan.  These  as- 
sumptions typically  Involve  rates  of  interest, 
mortality,  disability,  salary  increases,  and 
other  factors  affecting  the  value  of  assets 


and  liabilities.  The  actuarial  assumptions 
are  required  to  be  reasonable  In  the  aggre- 
gate. If,  on  the  basis  of  these  assumptions, 
the  contributions  made  to  the  plan  result  in 
actual  unfunded  liabilities  that  are  less  than 
anticipated  by  the  actuary,  then  the  excess 
is  an  experience  gain.  If  the  actual  unfund- 
ed liabilities  are  greater  than  those  antici- 
pated, then  the  difference  is  an  experience 
loss.  For  a  single-employer  plan,  experience 
gains  and  losses  for  a  year  are  amortized 
over  a  15-year  period. 

If  the  actuarial  assumptions  used  for 
funding  a  plan  are  revised  and.  under  the 
new  assumptions,  the  liability  of  a  plan  is 
less  than  the  liability  computed  under  the 
previous  assumptions,  the  decrease  is  a  gain 
from  changes  in  actuarial  assumptions.  If 
the  new  assumptions  result  in  an  increase  in 
the  liability,  the  plan  has  a  loss  from 
changes  in  actuarial  assumptions.  The  gain 
or  loss  for  a  year  from  changes  in  actuarial 
assumptions  is  amortized  over  a  p>eriod  of  30 
plan  years. 

Reasons  for  Change 

It  is  believed  that  the  present-law  amorti- 
zation period  for  experience  gains  and  losses 
delays  unnecessarily  the  reconciliation  of 
actual  experience  and  actuarial  assump- 
tions. The  present-law  amortization  period 
for  experience  losses  contributes  to  under- 
funding  and  thereby  undermines  benefit  se- 
curity and  increases  the  risk  of  loss  to  the 
PBGC.  The  present-law  amortization  period 
for  experience  gains  similarly  contributes  to 
inappropriate  overfunding  because  such 
gains  are  taken  into  account  over  a  long 
period. 

Similarly,  it  is  believed  that  the  present- 
law  amortization  period  for  gains  and  losses 
resulting  from  changes  in  actuarial  assump- 
tions delays  unnecessarily  the  reconciliation 
of  the  old  assumptions  with  the  new  as- 
sumptions. In  addition,  the  lengthy  amorti- 
zation period  provided  under  current  law 
may  contribute  to  undue  manipulation  of 
plan  assumptions. 

Explanation  of  Provision 

Under  the  amendment,  the  period  for  am- 
ortizing experience  gains  and  losses  is  re- 
duced to  5  years  from  15  years.  The  period 
for  amortizing  gains  and  losses  from 
changes  in  assumptions  is  reduced  to  5  years 
from  30  years. 

Effective  Date 

The  provision  is  effective  for  gains  and 
losses  arising  in  plan  years  beginning  after 
December  31.  1987.  The  amendment  does 
not  affect  the  amortization  period  applica- 
ble to  gains  and  losses  arising  in  plan  years 
beginning  before  January  1.  1988. 
/.  Actuarial  assumptions  must  be  reasonable 
(sec.  4S56(bJ  of  the  bill/ 
I*resent  Law 

Under  present  law.  the  actuarial  assump- 
tions used  to  determine  costs,  liabilities,  in- 
terest rates,  and  other  factors  under  a  plan 
are  required  to  be  reasonable  in  the  aggre- 
gate. Present  law  does  not  require  any  indi- 
vidual actuarial  assumption  to  be  reasona- 
ble. 

Reasons  for  Change 

The  present-law  rule  for  actuarial  assump- 
tions presents  significant  compliance  prob- 
lems for  the  IRS.  It  is  substantially  more 
difficult  for  the  IRS  to  establish  that  a 
plan's  funding  is  determined  on  the  basis  of 
actuarial  assumptions  that  are.  in  the  aggre- 
gate, unreasonable  than  to  challenge  any  in- 
dividual assumption. 

It  is  believed  that  these  administrative 
problems  reduce  the  ability  of  the  IRS  to 


require  an  employer  to  make  plan  contribu- 
tions necessary  to  meet  the  plan's  benefit 
obligations. 

In  addition,  some  employers  who  wish  to 
maximize  their  tax  deferral  or  obtain  a 
larger  tax  deduction  in  a  particular  year  use 
unrealistic  actuarial  assumptions  (such  as 
an  extremely  low  interest  rate  assumption) 
in  order  to  generate  larger  plan  contribu- 
tions and  deductions.  The  inability  of  the 
IRS  to  challenge  individual  actuarial  as- 
sumptions makes  it  more  likely  that  em- 
ployers who  want  to  manipulate  the 
present-law  rules  may  do  so. 

Explanation  of  Provision 
The  amendment  modifies  the  standard  for 
actuarial  assumptions  to  require  that  all 
costs,  liabilities,  interest  rates,  and  other 
factors  are  to  be  determined  on  the  basis  of 
actuarial  assumptions  and  methods  ( 1 )  each 
of  which  is  reasonable  (taking  into  account 
the  experience  of  the  plan  and  reasonable 
expectations)  or  (2)  which  result,  in  the  ag- 
gregate, in  a  total  plan  contribution  equiva- 
lent to  the  contribution  that  would  be  ob- 
tained if  each  assumption  were  reasonable. 
Under  the  amendment,  as  under  present 
law.  the  costs,  etc..  are  required  to  represent 
the  plan  actuary's  best  estimate  of  antici- 
pated experience  under  the  plan.  It  is  in- 
tended that  the  taxpayer  has  the  burden  of 
demonstrating  that  each  actuarial  assump- 
tion is  reasonable  and.  if  each  actuarial  as- 
sumption is  not  reasonable,  that  the  as- 
sumptions in  the  aggregate  result  in  a  total 
contribution  equivalent  to  the  contribution 
that  would  be  obtained  if  each  assumption 
were  reasonable. 

Effective  Date 
The  provisions  are  effective  for  plan  years 
beginning  after  December  31,  1987. 
g.  Limitation  on  deduction  for  contribu- 
tions to  certain  plans  not  less  than  un- 
funded current  liability  (sec.  45561c)  of  the 
biU) 

Present  Law 
Under  present  law.  an  employer  may 
deduct  contributions  to  a  pension  plan, 
within  limits.  In  the  case  of  a  defined  bene- 
fit pension  plan,  sin  employer's  contribu- 
tions to  a  plan  may  not  be  deductible  even 
though  the  sum  of  the  contributions  plus 
the  plan  assets  do  not  exceed  the  plan's  cur- 
rent liability  for  the  plan  year. 
Reasons  for  Change 
Under  the  amendment,  underfunded  plans 
are  subject  to  an  exjjosure-related  PBGC 
premium  based  on  the  amount  of  under- 
funding  as  a  function  of  current  liability.  It 
is  believed  that  it  would  be  unfair  to  impose 
the  exposure-related  premium  if  the  em- 
ployer is  willing  to  fund  the  plan  up  to  the 
level  of  current  liability. 

Explanation  of  Provision 
The  amendment  provides  that  the  maxi- 
mum deduction  limit  for  contributions  to 
certain  defined  benefit  pension  plans  for  a 
plan  year  is  not  to  be  less  than  the  unfund- 
ed current  liability  for  the  plan.  Current  li- 
ability is  determined  as  under  the  minimum 
funding  rules.  Thus.  If  the  employer  elects 
to  take  pre-participation  service  Into  ac- 
count In  calculating  current  liability  under 
the  minimum  funding  rules,  such  service  is 
also  taken  into  account  in  calculating  cur- 
rent liability  for  purposes  of  this  deduction 
rule.  Except  as  provided  by  the  Secretary, 
contributions  to  a  defined  benefit  pension 
plan  are  deductible  under  this  rule  if  the 
plan  has  100  or  more  participants  during 
the  plan  year.  For  purposes  of  the  100-par- 
ticipant  rule,  all  defined  benefit  plans  (in- 


cluding multiemployer  plans)  maintained  by 
the  same  employer  or  any  member  of  such 
employer's  controlled  group  are  to  be  treat- 
ed as  a  single  plan.  With  respect  to  multiem- 
ployer plans,  only  employees  of  the  employ- 
er (or  controlled  group  member)  are  taken 
into  account. 

Effective  Date 

The  provision  is  effective  for  years  begin- 
ning after  December  31.  1987. 

3.  Treatment  of  Plan  Termination*  (sees. 

4557-4559  of  the  biW 

Present  Law 

Law  before  1986 

Prior  to  1986.  an  employer  could,  subject 
to  contractual  obligations,  terminate  a 
single-employer  defined  benefit  pension 
plan  at  any  time  without  regard  to  the  fi- 
nancial health  of  the  employer  and  without 
regard  to  the  level  of  assets  in  the  plan.  If  a 
terminated  single-employer  plan  had  assets 
that  were  sufficient  to  pay  l>enefits  at  the 
level  guaranteed  by  the  PBGC,  the  plan  was 
required  to  pay  those  benefits  to  partici- 
pants and  beneficiaries,  and  the  employer 
had  no  liability  to  the  PBGC.  If  a  single-em- 
ployer plan  was  terminated  with  assets  in- 
sufficient to  pay  benefits  at  the  level  guar- 
anteed by  the  PBGC,  the  PBGC  would  pay 
unfunded  guaranteed  benefits.  The  employ- 
er was  then  liable  to  the  PBGC  for  the  In- 
sufficiency or  for  an  amount  equal  to  30 
percent  of  the  employer's  net  worth,  if  less. 
The  employer  had  no  further  liability  to 
plan  participants  and  beneficiaries. 
SEPPAA 

The  Single  Employer  Pension  Plan 
Amendments  Act  (SEPPAA).  enacted  in 
1986.  substantially  modified  the  rules  relat- 
ing to  the  termination  of  single-employer 
defined  benefit  pension  plans.  Under 
SEPPAA,  the  conditions  under  which  an 
employer  may  voluntarily  terminate  a  plan 
were  revised  and  an  employer's  liability  to 
plan  participants  and  the  PBGC  was  In- 
creased In  the  case  of  a  termination  of  an 
underfunded  plan. 

Guaranteed  benefits 

Subject  to  limits,  the  PGBC  guarantees 
basic  benefits  under  a  plan.  Basic  benefits 
consist  of  nonforfeitable  retirement  benefits 
other  thsm  those  benefits  that  become  non- 
forfeitable solely  on  account  of  the  termina- 
tion of  the  plan.  ERISA  set  the  maximum 
guaranteeable  benefit  at  $750  per  month  in 
1974,  to  be  adjusted  annusJly  based  on  the 
Social  Security  wage  and  benefit  base.  The 
maximum  monthly  amount  for  1987  is 
$1,857.95. 

Guarantees  do  not  apply  with  respect  to 
benefits  in  effect  for  fewer  than  60  months 
at  the  time  of  plan  termination  unless  the 
PGBC  finds  substantial  evidence  that  the 
plan  was  terminated  for  a  reasonable  busi- 
ness purpose  and  not  for  the  purpose  of  se- 
curing Increased  guaranteed  benefits  for 
participants.  In  cases  in  which  they  apply. 
guEUimtees  are  phased  in  at  the  rate  of  $20 
per  month  or  20  percent  per  year,  whichev- 
er is  greater,  f or  ( 1 )  basic  benefits  that  have 
been  In  effect  for  less  than  60  months  at  the 
time  that  the  plan  terminates,  or  (2)  any  In- 
crease In  the  amount  of  basic  benefits  under 
a  plan  resulting  from  a  plan  amendment 
within  60  months  before  the  date  of  plan 
termination. 

Standard  terminations 

After  SEPPAA,  a  single-employer  defined 
benefit  pension  plan  may  be  voluntarily  ter- 
minated only  In  a  standard  termination  or 
In  a  distress  termination.  A  plan  may  be  ter- 


34822 


CONGRESSIONAL  RECORD— SENATE 


December  10,  1987 


December  10,  1987 


CONGRESSIONAL  RECORD— SENATE 


34823 


mliutted  in  a  stand&rd  termination  only  if  It 
has  sufficient  assets  to  pay  all  benefit  com- 
mitments under  the  plan.  Benefit  commit- 
ments are  greater  than  guaranteed  benefits, 
and  include  all  benefits  guaranteed  by  the 
PBGC  and  all  benefits  that  would  be  guar- 
anteed but  for  the  dollar  limit  on  the  guar- 
antee or  the  length  of  time  the  benefit  has 
been  in  existence  (the  phase-In  rule).  In  ad- 
dition, benefit  commitments  Include  early 
retirement  supplements  or  subsidies  and 
plant  closing  benefits  with  respect  to  par- 
ticipants who  have  satisfied  all  conditions 
for  entitlement  prior  to  termination,  with- 
out regard  to  whether  such  benefits  are 
guaranteed. 

Benefit  com^iltments  are  less  than  plan 
termination  liability.  Termination  liability 
represents  all  benefits  that  have  been  prom- 
ised under  the  plan  up  to  the  date  of  plan 
termination,  and  consists  of  all  fixed  and 
contingent  liabilities  to  plan  participants 
and  beneficiaries.  Benefit  commitments  can 
be  significantly  less  than  termination  liabil- 
ity. For  example,  benefit  commitments  do 
not  include  benefits  that  vest  solely  due  to 
plan  termination  or  contingent  benefits 
(such  as  early  retirement  benefits)  for 
which  the  participant  has  not  satisfied  all 
conditions  for  entitlement  prior  to  termina- 
tion; these  benefits  are,  however,  included 
in  termination  UabUlty. 

If  a  plan  is  terminated  in  a  standard  ter- 
mination so  that  the  plan  assets  are  suffi- 
cient to  satisfy  benefit  commitments,  then 
the  employer  has  no  further  liability  to 
plan  participants,  even  if  the  plan  is  not  suf- 
ficiently funded  to  meet  termination  Uabil- 
lUes. 

Diatreaa  terminations 

A  plan  with  assets  insufficient  to  provide 
benefit  commitments  may  be  terminated  In 
a  distress  termination  only  if  the  PBGC  de- 
termines that  each  contributing  sponsor 
and  each  substantial  member  of  the  contrib- 
uting sponsors'  controlled  group  satisfies  at 
least  1  of  4  distress  standards  established  by 
SEPPAA.  An  entity  is  a  contributing  spon- 
sor if  it  (I)  is  responsible  for  funding  the 
plan  or  (2)  is  a  member  of  the  controlled 
group  of  an  entity  that  Is  responsible  for 
funding,  has  been  responsible  for  funding 
the  plan,  and  has  employed  a  significant 
number  of  participants  under  the  plan 
while  It  was  so  responsible.  The  term  "con- 
trolled group"  means  a  group  of  entities 
under  common  control.  A  "substantial 
member"  of  a  controlled  group  is  generally 
any  entity  whose  assets  comprise  at  least  5 
percent  of  the  assets  of  the  controlled 
group. 

In  order  to  terminate  a  plan  in  a  distress 
termination,  a  plan  administrator  is  re- 
quired to  demonstrate  that  each  contribut- 
ing sponsor  and  each  substantial  memt>er  of 
each  contributing  sponsor's  controlled 
group  meets  one  of  the  following  criteria; 
(Da  petition  in  bankruptcy  or  a  State  insol- 
vency proceeding  has  been  filed  seeking  liq- 
uidation of  the  entity  and  the  petition  has 
not  been  dismissed;  (2)  a  petition  In  bank- 
ruptcy or  a  State  Insolvency  proceeding  has 
been  filed  seeking  reorganization  of  the 
entity  (or  a  case  described  in  (1)  has  been 
converted  to  a  reorganization),  the  petition 
has  not  been  dismissed,  and  the  bankruptcy 
court  has  approved  the  plan  termination; 
(3)  unless  a  distress  termination  occurs,  the 
entity  will  be  unable  to  pay  Its  debts  when 
due  and  wUl  be  unable  to  continue  In  busi- 
ness: or  (4)  with  respect  to  the  entity,  the 
coats  of  providing  pension  coverage  have 
become  unreasonably  burdensome,  solely  as 
a  result  of  a  decline  in  the  workforce  cov- 


ered as  participants  under  single-employer 
defined  benefit  pension  plans  of  which  the 
entity  Is  a  contributing  sponsor. 

In  a  distress  termination.  If  there  are  ben- 
efit commitments  in  excess  of  PBGC-guar- 
anteed  benefits  that  cannot  be  paid  out  of 
current  plan  assets  <  "outstanding  benefit 
commitments "),  then  the  PBGC  Is  required 
to  appoint  an  Independent  fiduciary  with  re- 
spect to  a  special  termination  trust  main- 
tained for  the  benefit  of  participants.  Each 
contributing  sponsor  of  the  plan  and  each 
member  of  the  controlled  group  of  a  con- 
tributing sponsor  is  Jointly  and  severally 
liable  to  the  termination  trust  for  the  lesser 
of  (1)  75  percent  of  the  outstanding  benefit 
commitments,  or  (2)  15  percent  of  the  total 
benefit  conunitments. 

In  general,  payment  of  liability  by  a  con- 
tributing sponsor  to  a  termination  trust  Is  to 
be  made  under  commercially  reasonable 
terms,  with  deferrals  of  certain  amounts  in 
years  in  which  no  person  liable  for  the  pay- 
ment has  pre-tax  profits.  Such  deferred 
amounts  are  only  payable  after  similar  de- 
ferrals with  respect  to  liability  to  the  PBGC 
have  been  paid  in  full.  However,  there  is  no 
assurance  that  amounts  will  not  be  paid  to 
plan  participants  before  the  employer's  full 
liability  to  the  PBGC  has  been  discharged. 
In  a  distress  termination,  if  the  plan 
assets  are  insufficient  to  fund  guaranteed 
benefits,  each  contributing  sponsor  and 
each  member  of  the  controlled  group  of 
each  contributing  sponsor  is  Jointly  and  sev- 
erally liable  to  the  PBGC  for  the  sum  of  ( 1 ) 
the  outstanding  balance  of  any  accumulated 
funding  deficiency,  and  (2)  the  balance  of 
the  amotint  of  any  waived  funding  deficien- 
cies. The  full  amount  of  a  contributing 
sponsor's  UabUlty  to  the  PBGC  Is  due  and 
payable  as  of  the  date  of  plan  termination. 
In  addition,  upon  the  termination  of  a 
plan  pursuant  to  a  distress  termination, 
each  contributing  sponsor  of  the  plan  and 
each  member  of  the  controlled  group  of 
each  contributing  sponsor  is  Jointly  and  sev- 
erally liable  to  the  PBGC  for  the  sum  of  (1) 
the  total  amount  of  all  unfunded  guaran- 
teed benefits,  up  to  30  percent  of  the  collec- 
tive net  worth  of  the  entities  that  are  liable. 
(2)  the  excess  of  75  percent  of  the  unfunded 
guaranteed  benefits  over  30  percent  of  the 
collective  net  worth  of  the  entities  that  are 
liable,  and  (3)  interest  on  such  amounts 
from  the  date  of  termination.  Payment  of 
this  liability  is  generally  to  be  made  based 
on  commercially  reasonable  terms,  with  de- 
ferrals of  certain  amounts  In  years  In  which 
the  liable  entitles  have  no  pre-tax  profits. 

The  rules  described  atwve  apply  without 
regard  to  whether  the  employer  or  any 
member  of  the  controlled  group  also  main- 
tains one  or  more  plans  that  have  assets  In 
excess  of  termination  liabilities. 

PBGC  claims  in  bankruptcy 
Under  present  law.  up  to  the  30-percent  'of 
net  worth  limit,  the  PBGCs  claim  has  the 
priority  status  of  a  Federal  tax  for  bank- 
ruptcy   purposes.    The    remainder    of    the 
PBC's  claim  generally  has  a  lower  priority 
status,  that  of  an  unsecured  claim. 
Termination  by  PBGC 
The   PBGC   Is   authorized    to   conunence 
proceedings  to  terminate  a  plan  under  cer- 
tain circumstances  and  is  required  to  do  so 
If  the  plan  does  not  have  assets  available  to 
pay  benefits  that  are  currently  due  under 
the  terms  of  the  plan. 

Reasons  for  Change 
Standarxis  for  termination 
The  SEPPAA  distress  termination  stand- 
ards still  permit  ongoing,  healthy  companies 


to  shift  liabilities  to  the  PBGC.  Under 
SEPPAA.  an  employer  In  financial  distress 
may  terminate  an  underfunded  plan  pursu- 
ant to  a  reorganization  while  operating  at  a 
profit  following  the  reorganization.  This 
ability  may  also  create  a  competitive  disad- 
vantage for  other  companies  In  the  same  in- 
dustry that  have  not  reorganized  and  have 
not  reduced  their  liabilities.  It  is  believed 
that  a  distress  termination  should  not  be 
available  In  these  circumstances. 
Lien  rules 

While  eliminating  a  reorganization  as  a 
condition  permitting  a  distress  termination, 
it  is  believed  that  it  is  appropriate  to  add 
safeguards  to  protect  the  PBGC's  and  par- 
ticipants' Interest  in  a  reorganization  or 
other  bankruptcy  proceeding. 

The  GAD  Report  stated  that,  as  of  Janu- 
ary 1986,  the  PBGC  had  recovered  or  ex- 
pected to  recover  only  14  percent  of  its  total 
claims  in  1983-1985.  The  report  concluded 
that  this  low  recovery  was  due  to  2  factors. 
First,  recovery  was  low  because  the  30  per- 
cent of  net  worth  limit  on  employer  liability 
prevented  the  PBGC  from  recovering  the 
full  amount  of  guaranteed  benefits.  Second, 
the  PBGC  claim  has  priority  status  in  bank- 
ruptcy only  up  to  the  30  percent  of  net 
worth  limit.  Because  most  claims  for  due 
but  unpaid  contributions  exceed  this  limit, 
they  (with  limited  exceptions)  have  a  low 
priority  in  bankruptcy,  that  of  an  unsecured 
claim.  Contributions  that  were  due  but 
unpaid  as  of  the  termination  were  the  cause 
of  30  percent  of  the  PBGC's  claims  in  1983- 
1985. 

The  GAG  report  concluded  that  Increas- 
ing UabUlty  to  the  PBGC  would  Improve  the 
recovery  rate,  but  would  not  be  sufficient  to 
reduce  the  potential  UabUlty  of  the  PBGC. 
According  to  the  report,  a  major  problem 
continues  to  be  the  low  priority  of  PBGC 
claims  in  bankruptcy.  SEPPAA  increased 
the  ability  of  the  PBGC  to  secure  Its  claim 
by  requiring  security  In  the  case  of  certain 
funding  waivers.  Even  if  SEPPAA  had  been 
in  effect  with  respect  to  the  claims  on  the 
PBGC  during  1983-1985,  however,  the  GAO 
found  that  only  4  percent  of  the  total 
claims  for  the  period  could  have  been  se- 
cured by  the  PBGC.  The  report  recommend- 
ed that  the  priority  of  PBGC  claims  In 
bankruptcy  be  Increased. 

It  Is  believed  that  appropriate  measures 
are  necessary  in  order  to  better  protect  the 
PBGC  and  plan  participants  in  the  case  of 
bankruptcy.  Accordingly,  the  amendment 
provides  that  the  plan  is  entitled  to  security 
in  certain  cases  Ui  which  there  is  risk  of  loss 
to  the  PBGC  or  plan  participants. 
Employer  liability 

Present  law  places  limits  on  the  UabUlty 
of  the  employer  to  plan  participants  and  the 
PBGC.  Under  present  law,  plan  participants 
may  lose  their  right  to  pension  t>enefit8  If  a 
plan  is  terminated  with  assets  less  than  ter- 
mination UabUlty  l)ecause  the  employer  is 
not  fully  liable  for  unfunded  benefits  and 
because  the  PBGC  has  no  UabUlty  for  bene- 
fits in  excess  of  guaranteed  benefits.  Simi- 
larly, If  a  plan  terminates  with  assets  less 
than  guaranteed  benefits,  the  PBGC  may 
not  be  made  whole  with  respect  to  the  bene- 
fits it  pays  participants  because  the  employ- 
er is  not  fuUy  liable  to  the  PBGC  for  un- 
funded guaranteed  benefits. 

The  limits  to  employer  liabUity  under 
present  law  may  also  adversely  affect  the 
funding  of  plans  because  certain  employers 
have  Insufficient  Incentive  to  fund  a  plan  in 
excess  of  the  level  of  benefit  commitments. 
This  disincentive  may  Increase  the  likeU- 


hood  that  participants  wUi  not  receive  their 
fuU  pension  benefits  and  that  the  PBGC 
will  have  to  provide  unfunded  guaranteed 
benefits. 

In  order  to  encourage  employers  to  fund 
promised  benefits,  ensure  that  plan  partici- 
pants receive  promised  benefits,  and  ensure 
that  the  PBGC  is  made  whole  with  respect 
to  guaranteed  benefiU  it  pays,  it  is  believed 
that  employers  should  be  fuUy  liable  for 
their  pension  promises. 

Explanation  of  Provisions 
Employer  liability 
Under  the  amendment,  the  requU-ed  plan 
asset  level  for  a  standard  termination  is  In- 
creased from  the  present-law  requirement 
of  benefit  commitments  to  the  full  level  of 
the  plan's  termination  liability  to  partici- 
pants. As  under  present  law.  the  plan's  ter- 
mination liability  is  all  liabilities  to  employ- 
ees and  their  beneficiaries  under  the  plan, 
and  includes  all  fixed  and  contingent  bene- 
fite  that  would  be  provided  If  the  plan  had 
sufficient  assets  (Code  sec.  401(a)(2)).  Of 
course,  such  liability  is  to  be  determined 
without  regard  to  the  level  of  plan  asseU. 

Under  the  amendment,  a  defined  benefit 
pension  plan  with  assets  insufficient  to  pro- 
vide its  termination  liability  to  participants 
Is  unable  to  terminate  unless  the  employer 
(and  controlled  group)  can  satisfy  the  crite- 
ria for  a  distress  termination.  Following  a 
distress  termination,  the  employer's  (and 
controlled  group's)  liability  to  participants 
is  Increased  from  the  present-law  percent- 
age of  benefit  commitments  to  the  full 
amount  of  the  plan's  unfunded  termination 
liability  to  the  extent  not  guaranteed  by  the 
PBGC,  and  the  employer's  (and  controlled 
group's)  liability  to  the  PBGC  is  Increased 
to  the  full  amount  of  unfunded  guaranteed 
benefits. 

Standards  for  termination 
The  amendment  provides  that  a  reorgani- 
zation does  not  qualify  as  a  condition  under 
which  a  distress  termination  Is  permitted. 
Thus,  under  the  amendment,  in  order  to  ter- 
minate a  plan  In  a  distress  termination,  a 
plan  administrator  is  required  to  demon- 
strate that  each  entity  that  Is  a  contributing 
sponsor  or  a  member  of  a  contributing  spon- 
sor's controlled  group  meets  one  of  the  fol- 
lowing criteria:  (Da  petition  in  bankruptcy 
or  a  State  insolvency  proceeding  has  been 
filed  seeking  liquidation  of  the  entity  and 
the  petition  has  not  been  dismissed  or  con- 
verted to  a  petition  seeking  reorganization, 
(2)  unless  a  distress  termination  occurs,  the 
entity  will  be  unable  to  pay  Its  debts  when 
due  and  wUl  be  unable  to  continue  in  busi- 
ness, or  (3)  with  respect  to  the  entity,  the 
costs  of  providing  pension  coverage  have 
become  unreasonably  burdensome,  solely  as 
a  result  of  a  decline  in  the  workforce  cov- 
ered as  participants  under  single-employer 
pension  plans  of  which  the  entity  is  a  con- 
tributing sponsor. 

Lien  nUes 
Consistent  with  the  increase  in  the  UabU- 
lty of  the  employer  to  the  PBGC,  the 
amendment  removes  the  30-percent  of  net 
worth  limitation  on  the  amount  of  the 
PBGC  lien  that  arises  upon  plan  termuia- 
tion. 

In  addition,  under  the  amendment,  a  stat- 
utory lien  arises  in  favor  of  the  plan  to  the 
extent  that  as  of  the  close  of  a  plan  year  ( 1 ) 
the  plan's  assets  are  less  than  70  percent  of 
current  liabUity  and  (2)  the  unfunded  cur- 
rent liability  exceeds  $25  million.  The  una- 
mortized portion  of  the  plan's  unfunded  old 
liability  amount  is  disregarded  In  making 
these   determinations.   The   lien   is   on   aU 


property  and  rights  to  property,  whether 
real  or  personal,  belonging  to  the  contribut- 
ing sponsor  and  the  members  of  the  contrib- 
uting sponsor's  controlled  group. 

The  lien  arises  on  the  first  day  of  the  plan 
year  foUowing  the  plan  year  in  which  the 
determination  is  made,  and  continues  untU 
the  close  of  the  plan  year  in  which  the  plan 
is  not  described  in  (D  or  (2)  above.  If,  from 
one  plan  year  to  the  next,  the  level  of  un- 
funded current  UabUlty  increases,  the 
amount  of  the  lien  is  increased  by  the 
amount  of  the  increase  In  plan  underfund- 
Ing.  The  employer  Is  required  to  notify  the 
PBGC  when  the  plan  is  described  in  (1)  and 
(2)  above. 

Rules  slmUar  to  the  rules  in  section 
4068(c),  (d),  and  (e)  of  ERISA  apply  with  re- 
spect to  the  lien  and  the  amount  on  which 
it  is  based.  As  under  section  4068(c),  a  per- 
fected lien  is  treated  as  a  Federal  tax  lien, 
and  an  unperfected  Uen  is  treated  as  a  Fed- 
eral tax  claim.  In  addition,  any  lien  created 
by  this  provision  may  be  perfected  and  en- 
forced by  the  PBGC  or,  at  its  dU-ectlon,  by 
the  contributing  sponsor  or  any  member  of 
the  controUed  group  of  the  contributing 
sponsor. 

Effective  Dates 
The  provisions  are  generally  effective  in 
the  case  of  terminations  where  notice  to  the 
PBGC  is  provided  after  October  16,  1987, 
and  terminations  Instituted  by  the  PBGC 
after  October  16,  1987.  The  provision  creat- 
ing a  lien  where  unfunded  current  liabUity 
exceeds  certain  levels  is  effective  with  re- 
spect to  plan  years  begirming  after  the  date 
of  enactment. 

4.  Employer  Access  to  Assets  of  Overfunded 
Plans 
Present  Law 
Access  to  plan  assets 
Under  present  law,  a  trust  forming  part  of 
a  pension  plan  is  not  qualified  under  the 
Code  unless  It  is  Impossible  under  the  trust 
Instrument,  prior  to  the  satisfaction  of  aU  li- 
abilities with  respect  to  employees  and  their 
beneficiaries  under  the  trust,  for  any  part  of 
the  trust  assets  to  be  used  for,  or  diverted 
to,  purposes  other  than  for  the  exclusive 
benefit  of  employees  or  their  beneficiaries. 
However,  upon  termination  of  the  plan  and 
after  satisfaction  of  all  fixed  and  contingent 
liabilities  of  the  participants  and  benefici- 
aries (termination  liabUity),  the  employer 
may  recover  any  excess  assets  remaining  in 
the  trust  that  are  due  to  erroneous  actuarial 
computations. 

Similarly,  under  ERISA,  the  asseU  of  an 
employee  benefit  plan  may  not  inure  to  the 
benefit  of  any  employer  and  are  to  be  held 
for  the  exclusive  purpose  of  providing  bene- 
fits to  participants  in  the  plan  and  their 
beneficiaries  and  of  defraying  reasonable 
expenses  of  administering  the  plan.  Howev- 
er, any  excess  assets  of  a  plan  may  be  dis- 
tributed to  the  employer  upon  termination 
of  the  plan  if  (1)  all  liabUities  of  the  plan  to 
participants  and  their  beneficiaries  have 
been  satisfied,  (2)  the  distribution  does  not 
contravene  smy  provision  of  law,  and  (3)  the 
plan  provides  for  such  a  distribution. 

Under  present  law,  whether  the  employer 
has  the  right  to  the  excess  assets  of  a  pen- 
sion plan  or  is  required  to  share  the  excess 
assets  with  plan  participants  Is  generally  de- 
termined under  the  plan  document.  Thus,  If 
the  plan  document  provides  that  the  em- 
ployer is  entitled  to  the  reversion  of  excess 
assets,  the  employer  is  not  required  to  share 
the  reversion  with  participants.  A  majority 
of  the  cases  provide  that,  subject  to  any  ap- 
plicable collective  bargaining  agreements,  a 


plan  may  be  amended  at  any  time  prior  to 
termination  of  the  plan  to  provide  that  the 
excess  assets  may  revert  to  the  employer. 

Upon  termination  of  a  plan,  all  benefits  as 
of  the  date  of  termination  are  required  to 
become  100  percent  vested  and  nonforfeit- 
able. In  addition,  benefits  generaUy  are  to 
be  distributed  or  annuitized. 

Implementation  guidelines 
Although  an  employer  Is  not  permitted  to 
recover  excess  assets  except  upon  termina- 
tion of  a  plan,  certain  procedural  guidelines 
permit  transactions  that,  in  effect,  permit 
the  withdrawal  of  assets  from  an  ongoing 
plan.  Typical  examples  of  such  transactions 
are  termination-reestablishment  and  spin- 
off-termination  transactions. 

In  a  termination-reestablishment  transac- 
tion, the  employer  terminates  a  defined  ben- 
efit plan,  recovers  the  excess  assets,  and 
then  establishes  a  "new "  plan  that  general- 
ly covers  the  same  employees  and  provides 
the  same  or  substantiaUy  similar  benefits  as 
the  old  plan.  In  a  splnof f-termination  trans- 
action, a  single  plan  is  spUt  into  2  plans,  I 
plan  covering  retirees  and  1  covering  active 
employees.  The  excess  assets  are  aUocated 
to  the  plan  covering  retirees.  That  plan  is 
then  terminated.  aUowing  the  employer  to 
recover  the  excess  assets. 

In  response  to  concern  that  reversions  can 
reduce  the  security  of  participants'  benefits, 
procedural  guidelines  were  developed  Jointly 
by  the  Department  of  the  Treasury,  the  De- 
partment of  Labor,  and  the  PBGC.  The  pro- 
cedures, referred  to  as  the  "Implementation 
Guidelines  for  Terminations  of  Defined 
Benefit  Pension  Plans"  or  the  'Implementa- 
tion Guidelines,"  were  issued  by  the  Admin- 
istration as  a  news  release  on  May  24,  1984. 
The  Implementation  Guidelines  set  forth 
administrative  procedures  for  processing 
certain  terminations  of  qualified  defined 
benefit  pension  plans  Involving  reversions  of 
excess  assets  to  the  plan  sponsor.  The  giilde- 
lines  generaUy  provide  that  a  bona  fide  ter- 
mination of  a  defined  pension  plan  wiU  be 
recognized  as  having  occurred  under  either 
a  spinoff-termination  or  a  termination-rees- 
tablishment transaction  only  if  certain  con- 
ditions are  met. 

A  spinoff-termination  is  considered  bona 
fide  under  the  guidelines  only  If  (1)  the  ben- 
efits of  all  employees  are  vested  as  of  the 
date  of  the  termination;  (2)  aU  benefits  ac- 
crued by  all  employees  as  of  the  date  of  the 
termination  are  provided  for  by  the  pur- 
chase of  annuity  contracts;  (3)  the  continu- 
ing plan  adopts  a  special  amortization 
period  (with  the  approval  of  the  IRS);  and 
(4)  appropriate  notice  is  provided  to  employ- 

CCS. 

Under  the  Implementation  Guidelines, 
termination-reestablishment  transactions 
are  generally  recognized  as  bona  fide.  If  the 
new  plan  provides  credit  for  service  before 
that  plan  was  adopted,  however,  the  guide- 
lines do  not  treat  the  transaction  as  bona 
fide  unless  a  special  amortization  period  is 
adopted  (with  the  approval  of  the  IRS). 

The  guidelines  note  that  spinoff-termina- 
tlons  or  termination-reestablishments  may 
affect  the  qualified  status  of  plans  because 
the  Code  requU-es  that  qualified  plans  be 
permanent.  The  guidelines  generally  pro- 
vide that  the  permanency  requirement  pro- 
hibits an  employer  that  has  engaged  in  a 
spinoff-termination  or  termination-reestab- 
lishment transaction  from  engaging  in  an- 
other such  transaction  for  at  least  15  years. 
Reasons  for  Change 

It  is  believed  that  the  present  law  stand- 
ards, as  reflected  in  the   Implementation 
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Guidelines,  and  the  present-law  excise  tax 
on  reversions  are  appropriate  rules  for  ad- 
dressing the  Issue  of  employer  access  to 
excess  plan  assets. 

Explanation  of  Provision 
The  amendment  confirms  present  law  as 
contained    In    the    Implementation    Guide- 
lines. 

Effective  Date 
The  provision  is  a  clarification  of  present 
law. 
S.  Incrtaae  in  PBGC  Premium  Rates  tsec. 
4560  0/  the  bill) 
Present  Law 
In  general 
The  PBGC  was  created  in  1974  by  ERISA 
to  provide  an  Insurance  program  for  bene- 
fits  under   defined   benefit   pension   plans 
maintained  by  private  employers.  According 
to   the   PBGC's   latest   annual   report,   the 
single-employer  Insurance  program  current- 
ly covers  more  than  30  million  participants 
In  more  than  IIO.OOO  defined  benefit  pen- 
sion plans.  PBGC  revenues  include  premi- 
ums   charged    to    defined    benefit    pension 
plans,  earnings  on  investments,  and  collec- 
tions from  sponsors  of  terminated  plans. 
Premiumt 
Since  Its  inception,  the  pension  Insurance 
program  has  charged  a  flat-rate  premium 
based  on  the  number  of  plan  participants. 
ERISA  initially  authorized  an  annual  per- 
participant  premium  of  $1.00.  The  premium 
rate  was  raised  to  $2.60  for  plan  years  begin- 
ning after  December  31,  1977.  SEPPAA  in- 
creased the  rate  to  $8.50.  effective  for  plan 
years  beginning  after  E>ecember  31,  198S. 
Liatrility  for  premiums 
Under  present  law,  the  plan  administrator 
Is  liable  for  the  payment  of  premiums. 
Reasons  for  Change 
In  light  of  the  PBGC  deficit,  a  raise  in  the 
PBGC  premium  is  needed.  In  its  report,  the 
GAD  estimated  that  annual  premium  reve- 
nues of  $446  million  would  be  needed  to 
retire  a  $4  billion  deficit  over  15  years  at  the 
PBGC's   current    Interest    rates.    Projected 
annual  revenue,  however,  is  only  $298  mil- 
lion, or  33  percent  less  than  $446  million. 
Further,  the  GAG  concluded  that  addition- 
al revenues  would  be  needed  to  pay  future 
expected  claims  and  the  program's  adminis- 
trative expenses. 

It  is  believed  that  It  is  equitable  to  base 
the  increased  PBGC  premium  in  part  on  the 
extent  of  a  plan's  underfunded  status  so 
that  the  premium  reflects  in  part  the  poten- 
tial PBGC  liability  created  by  the  plan. 
However,  basing  the  entire  Increase  on  a 
plan's  underfunded  status  would  unduly 
burden  financially  distressed  plans  and  em- 
ployers and  could  lead  to  a  greater  crisis  for 
the  PBGC  If  a  significant  percentage  of 
these  plans  were  terminated.  Thus.  It  Is  be- 
lieved that  some  of  the  necessary  revenues 
should  be  derived  from  an  increase  In  the 
flat  premium. 

As  under  the  minimum  funding  rules,  it  is 
believed  that  the  employer  sponsoring  a 
plan  and  related  employers  should  be  re- 
sponsible for  liabilities  associated  with  the 
benefits  promised  under  the  plan.  Thus,  it  Is 
believed  that  the  employer  sponsoring  the 
plan  and  all  related  employers  should  be 
liable  for  payment  of  the  premium. 
Explanation  of  Provision 
Under  the  amendment,  the  flat-rate  per- 
partlclpant  PBGC  premium  is  increased  to 
$14.  In  addition,  the  amendment  applies  an 
exposure-related    per-partlclpant    premium 


based  on  the  amount  of  potential  liability 
the  plan  creates  for  the  PBGC. 

The  exposure-related  per-partlclpant  pre- 
mium Is  determined  by  dividing  an  amount 
based  on  the  plan's  unfunded  current  liabil- 
ity by  the  number  of  plan  participants  In 
the  plan  at  the  end  of  the  preceding  plan 
year.  The  amount  based  on  unfunded  cur- 
rent liability  U  $6.00  for  each  $1,000  of  un- 
funded current  liability  as  of  the  end  of  the 
preceding  plan  year. 

The  additional  per-partlclpant  premium  Is 
not  to  exceed  $70  (Indexed  beginning  in 
1989  In  accordance  with  the  social  security 
benefit  and  contribution  base). 

The  $70  cap  (Indexed)  Is  reduced  in  the 
case  of  certain  plans.  If  an  employer  made 
the  maximum  deductible  contributions  to 
the  plan  for  1  or  more  of  the  5  plan  years 
preceding  the  first  plan  year  beginning  after 
December  31.  1987  (I.e..  for  a  calendar  year 
plan  year.  1983-1987).  then  the  cap  on  the 
exposure-related  premium  Is  reduced  by  $10 
for  each  plan  year  for  which  such  contribu- 
tions were  made.  The  $10  amount  is  Indexed 
at  the  same  time  and  same  manner  as  the 
$70  cap.  This  special  rule  operates  to  reduce 
the  exposure-related  premium  only  for  the 
first  5  plan  years  the  premium  Is  In  effect. 

As  under  the  new  funding  rules,  the  expo- 
sure-related premium  does  not  apply  to  any 
plan  that  has  no  more  than  100  participants 
on  each  day  of  the  preceding  plan  year.  For 
purposes  of  this  100-partlcipant  rule,  all  de- 
fined benefit  plans  (Including  multiemploy- 
er plans)  maintained  by  the  same  employer 
(or  any  meml)er  of  such  employer's  con- 
trolled group)  are  treated  as  one  plan.  With 
respect  to  multiemployer  plans,  only  em- 
ployees of  the  employer  (or  controlled 
group)  are  taken  Into  account.  In  the  case  of 
a  plan  with  more  than  100  but  less  than  150 
participants  on  each  day  during  the  preced- 
ing plan  year,  the  amount  of  the  exposure- 
related  premium  is  determined  by  multiply- 
ing the  otherwise  required  additional  premi- 
um by  2  percent  for  each  participant  in 
excess  of  100. 

In  addition,  the  special  rule  disregarding 
certain  pre-partlclpatlon  service  in  calculat- 
ing current  liability  under  the  funding  rules 
applies  In  calculating  current  liability  for 
purposes  of  the  exposure-related  premium. 
However,  for  premium  purposes  pre-partlcl- 
patlon years  of  service  8U"e  taken  Into  ac- 
count If  the  participant  has  5  or  more  years 
of  service. 

The  amendment  also  provides  that,  with 
respect  to  a  single-employer  plan,  the  con- 
tributing sponsor,  as  well  as  the  plan  admin- 
istrator. Is  liable  for  payment  of  the  premi- 
um and  that  each  member  of  the  contribut- 
ing sponsor's  controlled  group  Is  Jointly  and 
severally  liable  for  such  payment. 

Under  the  amendment,  all  amounts  relat- 
ed to  the  exposure-related  premium  and  the 
Increase  In  the  flat-rate  premium  are  to  be 
deposited  In  a  separate  revolving  fund. 
Amounts  in  this  fund  may  not  t>e  used  to 
pay  administrative  costs  of  the  PBGC  or 
benefits  under  any  plan  terminated  before 
January  1.  1988.  unless  no  other  amounts 
are  available. 

Effective  Date 
These  provisions  apply  to  plan  years  be- 
ginning after  December  31.  1987. 

6.  Multiemployer  Plans 
The  provisions  described  In  2  through  5, 
above,  do  not  apply  to  multiemployer  plans. 
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Retention  0/1987  Rates  for  2  yeors  (sec. 
4561  of  the  bill  and  sec.  2001  of  the  Code) 

Present  Law 

The  estate  and  gift  taxes  are  unified,  so 
that  a  single  progressive  rate  schedule  is  ap- 
plied to  an  Individual's  cumulative  gifts  and 
bequests.  The  generation-skipping  transfer 
tax  Is  computed  by  reference  to  the  maxi- 
mum Federal  estate  tax  rate. 

For  1987.  the  gift  and  esUte  tax  rates 
begin  at  18  percent  of  the  first  $10,000  of 
taxable  transfers  and  reach  55  percent  on 
taxable  transfers  over  $3  million.  For  trans- 
fers occurring  after  1987.  the  maximum  gift 
and  estate  tax  rate  Is  scheduled  to  decline  to 
50  percent  for  taxable  transfer  over  $2.5 
million. 

Reasons  for  Change 

It  Is  inappropriate  to  permit  revenue  from 
existing  taxes  to  be  reduced  at  a  time  when 
additional  revenues  are  needed  to  reduce 
the  budget  deficit. 

Explanation  of  Provision 
The  scheduled  decline  In  gift  and  estate 
tax  rates  is  deferred  for  two  years.  The 
maximum  rate  declines  to  50  percent  for  de- 
cedents dying,  and  gifts  made,  after  Decem- 
ber 31.  1989. 

Effective  Date 
The  provision  is  effective  for  decedents 
dying,  and  gifts  made,  after  December  31. 
1987. 

H.  EXCISE  TAXES 

1.   Telephone  Excise  Tax:  SYear  Extension 

(sec.  4571  of  the  bill  and  sec.  4251  of  the 

Code) 

Present  Law 

A  3-percent  excise  tax  Is  Imposed  on 
amounts  paid  for  local  telephone  service, 
toll  (long-distance)  telephone  service,  and 
teletypewriter  exchange  service  (Code  sec. 
4251).  The  tax  Is  scheduled  to  expire  after 
December  31.  1987. 

Exemptions  from  the  tax  are  provided  for 
communications  service  furnished  to  news 
services  (except  local  telephone  service  to 
news  services),  international  organizations, 
the  American  National  Red  Cross,  service- 
men in  combat  zones,  nonprofit  hospitals 
and  educational  organizations.  State  and 
local  governments,  and  for  toll  telephone 
service  paid  by  a  common  carrier,  telephone 
or  telegraph  company,  or  radio  broadcasting 
company  In  the  conduct  of  its  business.  Ex- 
emptions are  also  provided  for  Installation 
charges,  certain  coin-operated  service,  and 
private  communications  systems  (e.g..  cer- 
tain dedicated  lines  leased  to  a  single  busi- 
ness user). 

Reasons  for  Change 

It  is  Inappropriate  to  permit  existing  taxes 
to  expire  at  a  time  when  additional  revenues 
are  needed  to  reduce  the  budget  deficit. 
Therefore.  It  Is  felt  that  a  3-year  extension 
of  the  telephone  excise  tax  is  appropriate  In 
view  of  the  existing  budgeUry  deficit  situa- 
tion. 

Explanation  of  Provision 

The  amendment  extends  the  current  3- 
percent  telephone  excise  tax  for  3  years, 
through  December  31.  1990. 

Effective  Date 
The  provision  Is  effective  for  telephone 
bills  rendered  after  December  31.  1987,  and 
before  January  1.  1991. 


2.  Collect  Diesel  Fuel  and  Special  Motor 
Fuels  Taxes  on  Sales  to  Retailer  (sec.  4572 
of  the  biU  and  sec.  4041,  4101,  6421.  and 
6427  of  the  Code) 

Present  Law 

The  dlesel  fuel  and  special  motor  fuels 
excise  taxes  generally  are  Imposed  on  the 
sale  of  the  taxable  fuel  by  a  retail  dealer  to 
the  ultimate  consumer  of  the  fuel.  Under  an 
exception,  retail  dealers  may  elect  to  have 
wholesale  distributors  collect  and  pay  the 
dlesel  fuel  tax  when  the  fuel  Is  sold  to  the 
retailer. 

Reasons  for  Change 

Imposition  of  the  tax  at  the  retail  level 
has  fostered  inefficient  collection  proce- 
dures and  encouraged  tax  avoidance 
schemes  because  there  are  many  tax  collec- 
tors at  the  end  of  a  long  marketing  chain. 
Imposing  these  taxes  at  an  earlier  stage  in 
the  marketing  of  these  fuels  would  reduce 
opportunities  for  evading  payment  of  the 
fuels  taxes.  Collection  of  excise  taxes  at  the 
point  in  the  distribution  chain  with  a  small- 
er number  of  taxpayers  provides  for  more 
efficient  administration  of  the  tax  since 
there  are  fewer  taxapayers  for  the  Internal 
Revenue  Service  to  monitor.  Furthermore, 
collecting  these  excise  taxes  at  a  uniform 
marketing  level  eliminates  any  special  ad- 
vantage for  a  single  industry  segment,  e.g.. 
integrated  operations  versus  Independent 
wholesale  dealers. 

Explanation  of  Provision 

The  excise  taxes  on  diesel  and  special 
motor  fuels  and  nongasollne  aviation  fuels 
are  Imposed  on  sales  by  importers  and  pro- 
ducers: wholesale  distributors  may  elect  to 
be  treated  as  producers,  if  they  satisfy  regis- 
tration and  bonding  requirements  to  be  es- 
tablished by  Treasury. 

The  provisions  of  present  law  permitting 
tax-free  sales  for  certain  exempt  purposes 
are  repealed.  Instead,  taxpayers  who  pur- 
chase such  fuels  for  nontaxable  uses  may 
claim  refunds  or  credit  the  amount  of  tax 
they  paid  against  their  Income  tax  liability. 
In  addition.  Treasury  is  authorized  to  re- 
quire such  Information  reporting  and  regis- 
tration that  Is  necessary  to  prevent  evasion 
of  the  tax. 

Effective  Date 

The  provision  is  effective  on  January  1. 
1988. 

3.  Extension  of  Termination  Date  for  Coal 
Excise  Tax  Rate  (sec.  4573  of  the  bill  and 
tec.  4121  of  the  Code) 

Present  Law 

A  manufacturer's  excise  tax  is  Imposed  on 
the  sale  or  use  of  domestically  mined  coal 
by  the  producer  (Code  sec.  4121).  Under  the 
Consolidated  Onmibus  Budget  Reconcilia- 
tion Act  of  1985  (COBRA),  the  rate  of  tax 
was  increase,  effective  April  1.  1986.  to  $1.10 
per  ton  of  coal  from  underground  mines, 
and  55  cents  per  ton  of  coal  from  surface 
mines,  but  not  to  exceed  4.4  percent  of  the 
sales  price. 

Amounts  equal  to  the  revenues  collected 
from  the  coal  excise  tax  are  appropriated 
automatically  to  the  Black  Lung  Disability 
Trust  Fund.  The  Trust  Fund  pays  certain 
black  lung  disability  benefits  to  coal  miners 
(or  their  survivors)  who  have  been  disabled 
by  black  lung  disease  in  cases  where  no  coal 
mine  operator  Is  found  specifically  responsi- 
ble for  the  individual  miner's  disease. 

Under  present  law,  the  tax  rate  is  sched- 
uled to  revert  to  50  cents  on  underground 
coal  and  25  cents  on  surface  coal  (but  not  to 
exceed  two  percent  of  price)  on  the  earlier 
of  January  1.  1996  or  the  first  January  1  as 


of  which  there  Is  (1)  no  balance  of  repay- 
able advances  from  the  general  fund  to  the 
Trust  Fund,  and  (2)  no  unpaid  Interest  on 
such  advances. 

Reasons  for  Change 

It  was  concluded  that  the  termination 
date  for  the  coal  excise  tax  rate  presently  in 
effect  should  be  extended  in  order  to  pro- 
vide for  the  long-term  solvency  of  the  Black 
Lung  Trust  Fund.  As  of  the  beginning  of 
fiscal  year  1987.  the  Trust  Fund  deficit  (i.e., 
the  amount  of  advances  repayable  to  the 
general  fund)  was  $2.9  billion. 

Explanation  of  Provision 

The  termination  date  for  the  coal  excise 
tax  rate  enacted  In  COBRA  is  extended 
from  January  1,  1996  to  the  earlier  of  (1) 
January  1,  2014  or  (2)  the  date  the  Trust 
Fund  achieves  solvency  (as  defined  under 
the  present-law  termination  provision). 
Effective  Date 

The  extension  of  the  termination  date  for 
the  present-law  coal  excise  tax  rate  Is  effec- 
tive from  January  1,  1996  to  January  1. 
2014,  subject  to  the  solvency  provision  de- 
scribed above. 

I.  EMPLOYMENT  TAXES 

1.    Railroad    Retirement    Provisions    (sees. 

4581-4584  of  the  bill  and  sees.  3201  and 

2331  of  the  Code) 

Present  Law 

The  Railroad  Retirement  Program  con- 
sists of  a  tier  I  benefit  structure  which  is 
generally  equivalent  in  benefits  and  financ- 
ing to  the  Social  Security  program  and  a 
separately  financed  tier  11  benefit  structure. 
Under  present  law,  the  tier  II  program  is  fi- 
nanced primarily  by  a  payroll  tax  of  14.75 
percent  for  employers  and  4.25  percent  for 
employees.  This  tax  Is  applied  to  wages  up 
to  $32,700  per  year.  (This  wage  base  amount 
Is  increased  annually  by  the  increase  In  av- 
erage annual  wages  in  the  general  econo- 
my.) 

Tier  II  benefits  are  includible  in  income 
for  income  tax  purposes  in  the  same  manner 
as  benefits  received  under  a  qualified  pen- 
sion plan.  However,  the  1983  amendments  to 
the  Railroad  Retirement  Program  appropri- 
ate from  the  general  fund  to  the  Railroad 
Retirement  Account  an  amount  equal  to  the 
increase  in  income  tax  liability  that  results 
from  including  tier  II  benefits  in  income. 
This  appropriation  to  the  RaUroad  Retire- 
ment Account  is  limited  to  an  aggregate 
total  of  $877  miUlon  and  applies  only  to 
benefits  received  prior  to  October  1,  1988. 
Reason  for  Change 

The  1983  amendments  to  the  Railroad  Re- 
tirement Program  require  an  annual  report 
on  the  solvency  of  the  program.  The  1987 
report  includes  an  analysis  by  the  chief  ac- 
tuary of  the  program  indicating  that  pro- 
gram is  inadequately  funded  and  recom- 
mending changes  to  address  the  situation. 
The  chief  actuary  also  recommends  the  es- 
tablishment of  a  board  to  study  whether 
fundamental  changes  in  method  of  paying 
for  the  program  need  to  be  considered  by 
the  Congress. 

Explanation  of  F>rovlsions 
Increase  in  railroad  retirement  tax 

The  provision  Increases  the  employer  tier 
II  tax  by  1.35  percentage  points  to  16.1  per- 
cent. The  employee  rate  is  increased  by  0.65 
percentage  points  to  4.9  percent. 

Commission  on  Railroad  Retirement 
Reform 

The  provision  also  establishes  an  eight- 
member  Commission   to  study  alternative 


methods  of  securing  the  long-range  solvency 
of  the  Railroad  Retirement  Program.  The 
President  is  to  appoint  four  members,  repre- 
senting railroad  management,  railroad 
labor,  commuter  railroads,  tmd  the  general 
public.  The  President  pro  tempore  of  the 
Senate  Is  to  appoint  two  members  repre- 
senting the  general  public  after  consulta- 
tion with  the  Chairman  of  the  Senate  Com- 
mittees on  Finance  and  on  Labor  and 
Human  Resources.  The  S[>eaker  of  the 
House  of  Representatives  Is  to  appoint  two 
members  representing  the  general  public 
after  consultation  with  the  Chairmen  of  the 
Committees  on  Ways  and  Means  and  on 
Energy  and  Commerce.  The  Commission  is 
to  submit  its  findings  to  the  Congress  by  Oc- 
tober 1.  1989. 

The  provision  also  eliminates  the  $877- 
mllllon  limit  on  the  amount  of  general 
funds  that  are  appropriated  to  the  Railroad 
Retirement  Account  on  the  basis  of  Income 
taxes  on  tier  II  benefits,  and  provides  that 
such  appropriations  will  be  made  for  two  ad- 
ditional years  based  on  tier  II  benefits  paid 
through  September  30.  1990. 

Effective  Date 
The  tax  rate  increases  are  effective  for 
wages  paid  after  December  31.  1987.  The 
other  provisions  are  effective  upon  the  date 
of  enactment. 

2.  FVTA  Tax:  Three-Year  Extension  of  Re- 
payment Tax;  Transfer  of  Funds  into  the 
Federal  Unemployment  Account  (sees. 
4585-4586  of  the  bill  sec.  3301  of  the  Code, 
and  sec.  90  of  the  Social  Security  Act) 

Present  Law 

The  Federal  Unemployment  Tax  Act 
(FTJTA)  generates  revenues  which  are  allo- 
cated among  several  accounts  in  the  Federal 
Unemployment  Trust  Fund.  Funds  in  the 
Employment  Service  Administration  Ac- 
count are  used  to  meet  the  Federal  and 
State  administrative  costs  of  operating  un- 
employment compensation  programs  and 
most  of  the  cost  of  Employment  Service  op- 
erations. The  Extended  Unemployment 
Compensation  Account  (EUCA)  Is  used  to 
meet  half  the  cost  of  extended  unemploy- 
ment benefits  (EB).  which  are  paid  in  times 
of  unusually  high  unemployment.  (The 
other  half  of  EB  costs  are  funded  from 
State  unemployment  taxes.)  The  Federal 
Unemployment  Account  (FUA)  is  a  reserve 
account  from  which  States  may  borrow 
funds  in  the  event  the  State  unemployment 
account  is  temporarily  unable  to  meet  bene- 
fit UabUitles. 

Each  of  these  accounts  in  the  Trust  Fund 
has  a  statutory  ceiling.  When  the  ceiling  is 
reached,  excess  funds  are  distributed  among 
the  account  according  to  rules  specified  in 
Title  IX  of  the  Social  Security  Act.  When 
all  of  these  accounts  reach  their  ceiling 
levels,  any  excess  amounts  would  be  distrib- 
uted to  the  State  unemployment  accounts 
In  the  Trust  Fund. 

The  gross  Federal  unemployment  tax  rate 
Is  6.0  percent,  plus  a  temporary  0.2-percent 
rate  enacted  In  1976.  In  general,  employers 
qualify  for  a  credit  of  5.4  percentage  pK>ints 
against  this  tax,  leaving  a  net  Federal  tax  of 
0.6  percent  plus  the  temporary  0.2  percent. 
The  tax  is  paid  by  employers  on  the  first 
$7,000  of  annual  earnings  of  each  employee. 
(In  some  States,  the  5.4-percent  credit  Is  re- 
duced to  recover  outstanding  State  loans 
from  FUA.) 

The  temporary  0.2-percent  additional  rate 
was  added  in  order  to  repay  borrowing  of 
the  Federal  Unemployment  Trust  Fund 
from   the   general   fund   of   the   Treasury 
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during  the  mid  1970's.  The  ouUUndlng  In- 
debtedness was  repaid  this  year,  and  the  ad- 
ditional tax  will  terminate  at  the  end  o( 
1987. 

Reasons  for  Change 
While  the  EUCA  account  has  fully  repaid 
the  outstanding  borrowing  from  the  general 
fund  of  the  Treasury,  the  experience  of  the 
1970's  indicates  that  the  Unemployment 
Fund  may  need  to  accumulate  a  higher  level 
of  reserves  than  provided  under  present  law. 
In  order  to  have  reasonable  assurance  of 
weathering  economic  cycles  without  undue 
reliance  on  general  fund  borrowing. 
Explanation  of  Provisions 
The  temporary  0.2-percent  additional 
FDTA  tax  rate  Is  to  be  continued  for  three 
additional  years,  through  1990.  The  sUtuto- 
ry  ceilings  on  the  EUCA  and  PUA  accounts 
are  increased  in  order  to  accommodate  the 
additional  revenue  generated  by  extending 
the  tax  rate.  The  EUCA  account  ceUlng  is 
Increased  from  "4  of  the  amount  of  total 
annual  wages  to  H  of  total  annual  wages. 
The  FUA  account  celling  Is  Increased  from 
V»  of  total  annual  wages  to  %  of  total  annual 
wages. 

Effective  Date 
The  provision  Is  effective  for  wages  paid 
during  calendar  years  1988  through  1990. 

3.  FICA  Tax  Provisions 
a.  Expand  employer  share  of  FICA  tax  to  in- 
clude all  cash  tips  (sec.  4S87  of  the  bill  and 
tec  31  2Hq J  0/  the  Code) 

Present  Law 
The  PICA  taxes  imposed  on  the  employee 
and  the  employer  generally  are  equal.  The 
employer  is  responsible  for  withholding  the 
employee's  share  of  the  tax  from  the  em- 
ployee's wages  and  remitting  the  tax,  to- 
gether with  the  employer's  share  of  the  tax, 
to  the  Internal  Revenue  Service. 

Special  rules  apply  to  tips.  For  purposes  of 
the  employee  FICA  tax.  all  tips  received  by 
an  employee  are  considered  remuneration 
for  services  and  are  subject  to  the  tax.  The 
tips  generally  are  deemed  to  be  received  at 
the  lime  the  employee  files  a  written  state- 
ment with  the  employer  reporting  the  re- 
ceipt of  the  tips.  Tips  are  subject  to  FICA 
taxes  only  in  the  case  of  employees  who  re- 
ceive at  least  $20  in  cash  tips  in  a  month. 
Tips  in  a  medium  other  than  cash  are  not 
subject  to  FICA  taxes. 

However,  the  full  amount  of  tips  received 
by  an  employee  usually  Is  not  subject  to  the 
FICA  tax  imposed  on  the  employer.  For 
purposes  of  the  employer's  share  of  FICA 
taxes,  the  employee  is  deemed  to  receive 
wages  only  to  the  extent  of  the  excess  of 
the  Federal  minimum  wage  rate  over  the 
actual  wage  rate  paid  by  the  employer.  Any 
tips  received  in  excess  of  the  difference  be- 
tween the  wages  paid  and  the  minimum 
wage  are  not  subject  to  the  employer's  por- 
tion of  the  tax. 
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Reasons  for  Change 
Under  present  law.  an  employee  Is  re- 
quired to  pay  FICA  taxes  on  the  total 
amount  of  his  or  her  cash  tips  up  to  the 
Social  Security  wage  base.  The  employer, 
however.  Is  required  to  pay  FICA  taxes  only 
on  a  portion  of  the  tips.  Because  Social  Se- 
curity benefits  are  determined  with  respect 
to  the  entire  amount  of  tips,  current  law  in 
effect  provides  a  benefit  to  employers  whose 
employees  receive  part  of  their  compensa- 
tion in  the  form  of  tips,  as  compared  to 
other  employees  who  receive  all  their  com- 
pensation as  salaries.  It  Is  believed  that  to 
apportion  the  costs  of  Social  Security  bene- 


fits more  accurately,  employers  should  be 
subject  to  tax  on  all  tips  which  are  credited 
for  benefit  purposes. 

Explanation  of  Provision 
Under  this  provision,  all  cash  tips  which 
are  subject  to  the  employee  FICA  Ux  are 
included  within  the  definition  of  wages  for 
purposes  of  the  employer's  share  of  FICA 
taxes.  Thus,  employers  must  pay  FICA 
taxes  on  the  total  amount  of  cash  tips  and 
other  remuneration,  up  to  the  Social  Securi- 
ty wage  base. 

Effective  Date 
This  provision  is  effective  for  remunera- 
tion received  on  or  after  January  1.  1988. 
6.  Extend  FICA  tax  to  include  inactixje  duty 
earnings  of  military  reservist*  and  certain 
other  earnings  (sees.  4S88.  4S89.  4S91.  and 
4S92  of  the  bill  and  sees.  209  and  210  of  the 
Social  Security  Act) 

Present  Law 
Under  present  law.  certain  forms  of  earn- 
ings paid  to  employees  are  exempt  from 
FICA  taxes.  These  earnings  Include  the  fol- 
lowing: 

Armed  Forces  reacrvista.— Approximately 
1.4  million  Armed  Forces  reservists  do  not 
receive  credit  for  Social  Security  benefits 
and  are  not  sublect  to  Social  Security 
(FICA)  taxes  for  inactive  duty  earnings  paid 
for  "inactive  duty  training."  Earnings  from 
fulltlme  active  duty  or  from  "active  duty  for 
training"  (training  sessions  lasting  several 
weeks)  constitute  covered  employment 
under  current  law. 

Agricultural  icorfccrs.— Cash  renumeration 
paid  to  an  employee  in  any  taxable  year  for 
agricultural  labor  Is  excluded  from  the  defi- 
nition of  wages  unless  the  employee  receives 
more  than  $150  during  the  year  for  such 
labor  or  the  employee  worlcs  for  the  employ- 
er more  than  20  days  during  the  year  and  Is 
paid  on  a  time  t>asls. 

Individuals  aged  18-21.— Services  per- 
formed by  Individuals  under  age  21  who  are 
employed  by  their  parents,  even  if  employed 
In  the  parent's  trade  or  business,  do  not  con- 
stitute covered  employment  under  present 
law. 

Spouses.— Services  performed  by  an  Indi- 
vidual in  the  employ  of  a  spouse  do  not  con- 
stitute covered  employment. 

Reasons  for  Change 
It  Is  believed  that  the  wages  of  the  par- 
ticular groups  of  employees  described  above 
should  receive  the  same  treatment  generally 
accorded  other  wages  for  FICA  tax  pur- 
poses. These  provisions  also  ensure  that 
these  Individuals  receive  Social  Security  cov- 
erage (Including  disability  and  survivor  ben- 
efits). 

Elxplanatlon  of  Provision 
The  amendment  extends  credit  toward 
Social  Security  benefits,  and  imposed  FICA 
taxes,  with  respect  to  services  performed  by 
reservists  in  "inactive  duty  training";  to 
services  performed  by  individuals  aged  19-21 
worthing  for  their  parents  in  a  trade  or  busi- 
ness; and  to  services  performed  by  an  indi- 
vidual in  the  employ  of  his  or  her  spouse's 
trade  or  business. 

The  amendment  also  requires,  with  re- 
spect to  agricultural  labor,  that:  (1)  any  re- 
muneration for  agricultural  labor  paid  by  an 
employer  to  an  employee  constltues  wages 
for  FICA  purposes  If  the  employer  pays 
more  than  $2,500  to  all  employees  for  such 
labor  during  the  taxable  year.  (2)  the  $150 
annual  cash  pay  test  Is  to  be  applied  If  the 
$2,500  annual  payroll  test  is  not  met;  and  (3) 
the  20-day  test  be  eliminated. 


Effective  Date 
These  provisions  are  effective  January  1, 
1988. 

c.  Treatment  of  group-term  life  insurance  as 
XDages  under  FICA  (sec.  4S90  of  the  bill  and 
sec.  209  of  the  Social  Security  Act! 

Present  Law 
The  cost  of  group-term  life  Insurance  pro- 
vided by  an  employer  to  an  employee  Is  ex- 
cluded from  the  definition  of  wages  for  pur- 
poses of  the  FICA  tax.  For  Income  Ux  pur- 
poses, the  cost  of  employer-provided  group- 
term  life  Insurance  Is  Includible  In  an  em- 
ployee's gross  Income  to  the  extent  that  the 
coverage  exceeds  $50,000.  Additionally,  the 
total  amount  of  employer-provided  group- 
term  life  Insurance  Is  Included  in  an  em- 
loyee's  gross  Income  to  the  extent  that  the 
coverage  is  provided  on  a  discriminatory 
basis  (sec.  89). 

Reasons  for  Change 
It  Is  believed  that  the  FICA  tax  treatment 
of  group  term  life  insurance  provided  by  an 
employer  for  an  employee  should  be  con- 
formed to  the  treatment  of  such  benefit  for 
income  tax  purposes. 

Explanation  of  Provision 
The  provision  treats  the  cost  of  employer- 
provided  group-term  life  Insurance  as  wages 
for  FICA  tax  purposes  to  the  extent  such 
cost  Is  Includible  In  gross  Income  for  Income 
tax  purposes. 

Effective  E>ate 
The  provision  Is  effective  January  1,  1988. 

J.  USER  rExs 
1.  Internal  Revenue  Service  Fees  (sec  4S9S 
ofthebiU) 
Present  Law 
The  Internal  Revenue  Service  (IRS)  cur- 
rently provides  written  responses  to  ques- 
tions of  Individuals,  corporations,  and  orga- 
nizations relating  to  their  tax  status  or  the 
effects   of   particular   transactions   for   tax 
purposes.  The  IRS  responds  to  these  inquir- 
ies through  the  issuance  of  letter  rulings, 
determination  letters,  and  opinion  letters. 

A  letter  ruling  Is  a  written  statement 
issued  by  the  National  Office  of  the  IRS 
that  Interprete  and  applies  the  tax  law  to  a 
specific  set  of  facte.  A  letter  ruling  generally 
is  followed  by  the  IRS  on  audit  in  determin- 
ing the  tax  liability  of  the  recipient  of  the 
ruling. 

A  determination  letter  Is  a  written  state- 
ment issued  by  a  district  director  of  the  IRS 
that  applies  principles  previously  an- 
nounced by  the  National  Office  of  the  IRS 
to  a  specific  set  of  facte.  A  determination 
letter  generally  is  Issued  In  the  same  circum- 
stances as  a  letter  ruling  and  Is  followed  by 
the  IRS  on  audit  in  determining  the  tax  11 
ability  of  the  recipient  of  the  letter.  Most 
determination  letters  Involve  the  qualifica- 
tion of  retirement  plans  and  the  status  of 
organizations  seeking  exemption  from  tax. 

An  opinion  letter  Is  a  written  statement 
Issued  by  the  National  Office  of  the  IRS 
that  addresses  the  acceptability  of  the  form 
of  a  master  or  prototype  pension  plan  and 
any  related  trust  or  custodial  account. 

The  IRS  currently  does  not  charge  tax- 
payers for  Issuing  letter  rulings,  determina- 
tion letters,  or  opinion  letters. 
Reasons  for  Change 
It  Is  believed  that,  as  the  Administration 
has  proposed  In  the  last  several  budgete.  the 
relatively  small  number  of  persons  that  re- 
quest letter  rulings,  determination  letters, 
and  opinion  letters  should  pay  for  the  bene- 
flte  of  these  services.  It  Is  also  believed  that 
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the  provision  should  not  be  made  perma-  month  for  limited  retail  dealers  in  beer  and  tially  subject  to  tax  as  a  result  of  the  provl- 

nent  at  this  time  so  that  the  Congress  may  wine  only  (sec.  5121).  sions  are  liable  for  a  tax  equal  to  one-half  of 

examine  the  Impact  of  the  provision  on  tax-  Persons  permitted  to  use  distilled  splrlte  the    otherwise    applicable    annual    rate    on 

payer  compliance.  without  payment  of  tax,  or  who  deal  in  or  January  1.  1988. 

Explanation  of  Provision  "*^    specially    denatured    distilled    splrlte.  in  the  case  of  persons  who  paid  an  occu- 

H        »            I         fK      IOC    f  ™""*  obtain  permlte  under  present  law,  but  patlonal  tax  during  calendar  1987,  for  which 

rne    amendment    requires    the    i«*>    to  ^^  occupational  tax  is  imposed  on  these  per-  no  further  tax  is  due  untU  July  1,  1988. 

charge  a  fee  for  each  request  for  a  letter  g^ns  with  respect  to  this  activity  (sec.  5271).  under  present  law.  a  tax  Is  due  on  January 

ruling,  determination  letter,  opinion  letter,  present  law  permlte  drawbacks  (refunds)  i.  iggg,  in  an  amount  equal  to  one-half  of 

or  other  similar  ruling  or  determination.  „,  t^e  dlstUled  splrlte  tax  In  certain  cases,  the  excess  of  the  new  tax  rate  for  the  occu- 

The  amount  of  the  fee  U  to  vary  based  on  persons  receiving  drawbacks  of  this  tax  for  pation  involved  over  the  present-law  rate, 

the  type  of  request,  as  follows.  dlstiUed  splrlte  to  be  used  for  nonbeverage  ,^    ,         „       „       ,        ..„.,    ,,v    k^... 

Category:                                                       Fee  purposes  are  subject  to  an  occupational  tax  •'•  C^toms  User  Fees  (sec  4597  of  the  bill) 

Employee  plan  ruling  and  opinion..      $400  based  on  the  amount  of  alcohol  used.  The  Present  law 

Exempt  organization  ruling 320  tax  ranges  from  $25  per  year  (drawbacks  as  enacted  In  the  Omnibus  Budget  Recon- 

^etr^r^tl^fZ^del^^Ui^-        ''"  not  exceeding  25  proof  gallons)  to  $100  per  ,,^J^^^^^t'^l,'^TT,SoS^^ 

Exempt    organization    determlna-  year  (drawbacks  exceeding  50  proof  gallons)  is  applied  to  aU  formal  entries  of  merchan- 

r-uClt '^Z\'Z'iJi'Z^l'^l oAn  ^***="^^^^'  disc    imported    for    consumption    in    the 

^^/ro^Tf  ,t^nHf.^';:n"™r;VhPamoW  Reasons  for  Change  amount  of  0.22  percent  during  fiscal  year 

of?he  S!  ?ha^ied1^sub^gorien?Te  Th«  bureau  of  Alcohol.  Tobacco,  and  Fire-  1987,  dropping  to  the  lesser  of  0.17  percent 

Qu^t!  blled^  the  ave^  time  f^r(aJid  ^^^  ^'^^'^^  ^"^  significant  expenses  in  or  the  rate  which  will  provide  revenue  equal 

?K    Jfrfi^ff .  ^.  !:«l^i.H^L.v?^!L;^Lft^S  regulating  the  three  industries  over  which  it  to  the  appropriated  level  of  customs'  com- 

t^!  .^fi^tiLrL    ?^*^.^Hft.!l    th^  ™^  u  h««  Jurisdiction.  The  President  proposed  In  mercial  operations  In  fiscal  year  1988,  and 

«^,?>,„^^H  fJ?  n^JrtP^«™n^'i„n«  .^ri^  ^s  budget  that  the  direct  beneficiaries  of  expiring  September  30.  1989.  The  fee  does 

H^^  f^^  ^.^?p^  mfv  v^rv  X  ^n„nt'  ^^ese  rcgulatory  provisions  pay  a  greater  not  apply  to  articles  classifiable  in  schedule 

^^.  w  n™JSf  ^rrlnLl^r  ^f.^H  s^*"  »*  *»»«  ««**  incMTveA  by  BATF.  8  of  the  Tariff  Schedules  (Including  prod- 

of  the  fee  or  provide  exemptions  or  reduced  ,^^  amendment  generally  concurs  with  ucte  containing  U.S.  componente  which  are 

fees  only  if  the  average  fee  charged  during  a  ^^^^  President's  proposal.  It  was  determined  classifiable  in  Item  807.00  of  the  Schedules 

l^Jl^^o^'t,^Jl!^^..t^H'T^^^nr°'"thif  that  the  appropriate  way  to  accomplish  the  and  U.S.  articles  returning  to  the  United 

not  less  than  the  fee  listed  above  lor  mat  proposal  was  to  increase  the  present  occupa-  States  after  having  been  processed  abroad 

*^'Tl*i'7'™„„„t  „f  fh^  /^  i.,  „.„«Ki»  i„  oH  \AonaX  taxes,  which  generally  have  not  been  which  are  classifiable  in  item  806.30). 

The  amount  of  the  fee  is  payable  In  ad-  increased   since    the    early    1950s,    and    to  „             ,      _. 
vance  and  Is  refundable  only  if  the  IRS  re-  impose  those  taxes  more  uniformly  across  Reasons  for  Change 
fuses  to  respond  to  the  request.  The  fee  is  ^^^  businesses  affected.  The    customs    user    fees    provisions    are 
not  refundable  If  the  person  making  the  re-  VxDlanation  of  Provisions  amended  in  response  to  concerns  expressed 
quest  withdraws  the  request  prior  to  the  is-  r.Apiiui«Mu  ^^  ^^^  Administration  and  the  trading  com- 
suance  of  the  ruling  or  determination.  The  present  producer/manufacturer  occu-  munity  based  on  experience  with  the  users 
Effective  Date  patlonal    tfxes    are    increased    to    annual  fees  over  the  past  year. 
The  orovision  aoDlles  to  reoueste  filed  on  ""nounte  of  $1,000  per  place  of  bustoess  for  ,^^    Administration's     budget     proposal 
I  he  provision  applies  to  requests  i ilea  on  producers  of  aU  taxable  alcoholic  beverages  „„,,iri  v-hvp  Pitt^ndPd  thp  rustoms  users  fees 
or  after  the  first  day  of  the  second  calendar  (diKtiiied  solrite   wine   and  beer)   manufac-  *°.  V?  ■  .^    extenaea  ine  customs  users  lees 
mnnth  thm  hpirtns  ftft.pr  the  An^tf  of  pnart-  *'*^''"^"t  ^PJ""*"  ^,  ^;  ?"°  oeerj    manuiac  indefinitely  and  modified  the  schedule  8  ex- 
month  that  begins  aiwr  the  date  oi  enact-  turers  of  all  taxable  tobacco  producte.  and  -mntion  iiiofar  as  it  aoolies  to  imoorted  ar- 
ment.  The  provision  does  not  apply  to  re-  f„r   firearm!;   nrodurers    A   soecial   rate  of  ^™P'^'°"  insoiar  as  ii  applies  lo  imporiea  ar 

queste  fUed  after  September  30.  1990.  $500  S^^ar  I^Uelto  bulEes  ™avl,S  "*=  ^.  *^"*?^'^^  ^^  ^"'S'^rr^f '  ,^^^1°"^^ 

^                            ^,                 .„_,..,  •*""  P**^  y*"^  applies  10  Dusmesses  navmg  ^^  ^  intended  to  adopt  the  Administration's 

2.  Extensions  and  Increases  xn  Certain  Alco-  gross  receipte  of  less  than  $500,000  in  the  recommendation  with  respect  to  the  sched- 

hol.  Tobacco,  and  Firearms  Occ«paftonof  preceding  taxable  year.  For  purposes  of  this  ^^  g  exemption   the  program  is  extended 

Taxes  (sec  4S96  of  the  bill  and  sees.  5091,  special   rate,   all   members   of  a  controlled  j^j.  ^^^  additional  year    to  September  30 

Sill,  5121.  S131.  5271.  5801.  and  5845  of  group  of  corporations  (substituting  50  per-  jggg   ^^j^g^  ^j^^  extending  it  indefinitely! 

the  Code!  cent  for  the  general  80  percent  test  of  con-  j^  ^  ^^  intended  that  the  amendment 

Present  Law  trol)  are  treated  as  one  busmess.  relate  to  a  number  of  concerns  about  the 

Occupational  taxes  are  imposed  on  numer-  ,  '^V^'"■^"L^!'■*'^^ '^^'^^^°^^^r,^=lT^f  "^^^  "^^e  program  has  been  administered 
ous  business  activities  involving  the  produc-  ^^  increased  to  $500  per  year  per  place  of  ^^^  ^^  ^^ich  the  Senate  would  like  to  see 
tlon  and  marketing  of  alcohol,  tobacco,  and  ""islfess.  .,.,..  k  i  .i»  addressed  satisfactorily  before  it  wlU  consld- 
firearms  producte.  Brewers  currently  pay  The  present  alcoholic  beverage  wholesale  er  making  this  program  permanent. 
$110  per  year  for  each  brewery  operated  by  dealer  occupational  taxes  are  combined  and  j^  ^  j^rther  intended  that  the  amend- 
them.  except  any  brewer  of  fewer  than  500  *™Pos«d  a^  ^  increased  rate  of  $500  per  ^^^^  relate  to  particular  concerns  that  the 
barrels  a  year  pays  $55  per  year  (sec.  5091).  ^*"  P*""  P'*^  ?^  ,  ^^'  v^  -„^  ^...ii  fundamental  purpose  of  the  program  of  pro- 
Manufacturers  and  importers  of  National  ,  ^^  present  alcoholic  beverage  retail  ^^^^^  adequate  funding  for  the  commercial 
Firearms  Act  (NFA)  firearms  pay  a  $500  per  dealer  occupational  taxes  are  comb^ed  and  operations  of  the  Customs  Service  is  not 
year  occupational  tax  for  each  place  of  busi-  "nP<»ed  at  an  increased  rate  of  $250  per  ^^^  ^^^  During  the  first  year  of  the  pro- 
ness,  except  a  person  who  manufacturers  or  y*"'.?*'' ?^  n^/J  ^''n^^"!,^  8™™-  ^^^  0"'«=«  °^  Management  and 
Imports  only  weapons  classified  as  "any  cupatlonal  taxes  on  United  retail  dealers  ^^^^^  jld  not  allow  any  of  the  proceeds  of 
other  weapon"  under  section  5845(e)  pays  a  ""^  repealed.  The  retaU  dealer  occupational  ^^^^  customs  users  fees  account  to  be  spent 
tax  of  $25  per  year  (sec.  5801).  No  occupa-  ^  further  Is  extended  to  aU  persons  re-  j^r  the  commerical  operations  of  the  Cus- 
tlonal  taxes  are  Imposed  on  distillers,  wlner-  'i'^^Jf'  ^^^^^  permlte  for  tM-free  use  of  ^^ms  Service.  Further,  the  Administration's 
les.  or  tobacco  manufacturers.  disUlled  splrite  under  section  5271  budget  proposal  for  the  Customs  Service  for 

Dealers   In   NFA   firearms   generally   are  ^*  ^^fl  occupational  tax  rate  for  per-  ^^^^  y^^  jggg  ^^^  again  caUed  for  a  dras- 

subject  to  an  annual  occupational  tax  of  sons  recelvUig  drawbacks  of  the   dtetlUed  tic  reduction  of  2.000  customs  officers.  Such 

$200  per  place  of  business;  dealers  who  deal  ^P*^**  }^  ^°''  *P^!*  f^  ^  nonbeverage  ^^  ^^^^^  ^^t  ^  necessary  if  the  customs 

only  In  weapons  classified  as  "any  other  Pr?^"*=**   '^^   combined   and   increased   to  users  fees  program  Is  being  properly  Imple- 

weapon  "  under  section  5845(e)  are  subject  »500  per  year  per  place  of  business.  ^^nted. 

to  an  annual  tax  of  $10  per  place  of  business  Effective  Date  The  Intention  also  is  that  the  amendment 

(sec.  5801 ).  These  provisions  are  effective  on  January  modify  current  law  dealing  with  the  dispo- 

An  annual  $255  per  place  of  business  occu-  1.  1988.  slon  of  user  fees  and  the  manner  of  their 

patlonal  tax  is  Imposed  on  wholesale  liquor  As  under   present  law.   the  occupational  application   to   fund   Customs'   commerical 

dealers;  an  annual  $123  tax  Is  Imposed  on  taxes  generally  will  continue  to  be  paid  for  a  operations.  This  modification  Is  designed  to 

wholesale  beer  dealers  (sec.  Sill).  period  of  12  months,  covering  the  period  clarify  current  law  In  order  to  obviate  ad- 

An  annual  occupational  tax  of  $54  per  July   1-June   30.   Thus,  subject  to  special  ministrative   problems   which   have   arisen 

place  of  business  in  Imposed  on  retail  liquor  rules   for  the   period   January    1-June   30.  from  OMB's  interpretation  of  current  law. 

dealers;  the  tax  is  $24  per  place  of  business  1988.  aU  persons  subject  to  tax  under  the  Under  ite  interpretation.  OMB  has  seen  fit 

for  retaU  beer  dealers  (sec.  5121).  A  special  provisions  of  the  bUl  are  liable  for  the  entire  to  maintain  two  user  fees  accounte,  one  for 

tax  of  $4.50  per  month  In  which  sales  are  annual  tax  on  July  1.  1988.  passenger  and  conveyance  fees  and  another 

made  Is  Imposed  on  "limited  retail  dealers"  For  the  period  January  1-July  1.  1988.  a  for  the  commerical  operations  fee  on  Im- 

in   distilled   splrite;    the   tax    is   $2.20   per  series  of  special  rules  will  apply.  Persons  Inl-  ports.  Because  certain  legal  requlremente. 
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such  as  the  procedure  for  recommending  an 
Increase  or  decrease  in  user  fees,  are  trig- 
gered by  the  user  fee  account  balance  In  re- 
lation to  expenditures.  It  Is  believed  that  ad- 
ministration and  oversight  will  be  simplified 
If  only  a  single  Customs  User  Pees  Account 
Is  established.  All  users  fees  are  required  to 
be  deposited  In  a  single  Customs  User  Pees 
Account.  Current  law  is  to  be  further  clari- 
fied by  reiterating  that  funds  deposited  in 
the  Customs  User  Pees  Account  be  em- 
ployed, to  the  extent  provided  in  appropria- 
tions acts,  to  reimburse  all  costs  of  the  Cus- 
toms Service  for  commerlcal  operations.  Pl- 
nally.  the  Intention  Is  to  include  provisions 
designed  to  ensure  that  operators  of  foreign 
trade  zones  and  customs  bonded  warehouses 
would  no  longer  be.  in  effect,  assessed  twice 
for  customs  transactions  occurring  at  such 
facilities. 

Explanation  of  Provision 
The  amendment  changes  these  user  fees 
provisions.  First,  the  expiration  date  for  the 
fees  would  be  extended  for  one  additional 
year,  until  September  30.  1990.  Second,  in 
order  to  avoid  placing  a  double  burden  on 
operators  of  foreign  trade  zones  and  cus- 
toms Iwnded  warehouses,  a  provision  has 
been  added  precluding  the  Customs  Service 
from  assessing  an  annual  fee  on  such  opera- 
tors in  addition  to  the  per-entry  fee  that  is 
now  applicable  to  merchandise  withdrawals 
from  such  facilities. 

Third,  the  amendment  changes  provisions 
of  present  law  that  permit  inporters  to 
avoid  the  application  of  the  users  fees  en- 
tirely if  any  portion  of  the  imported  article 
is  of  U.S.  origin  and  eligible  for  duty-free 
treatment  under  items  806.30  or  807.00  of 
the  Tariff  Schedules.  As  amended,  only  the 
value  of  the  U.S.  components  or  materials 
which  are  eligible  for  duty-free  treatment 
under  such  provisions  would  be  exempt 
from  the  users  fee.  The  value  of  the  foreign 
components  of  the  imported  article  would 
l)e  subject  to  the  fee. 

To  ensure  that  no  additional  recordkeep- 
ing burdens  are  Imposed  upon  the  public  as 
a  result  of  this  amendment,  the  following 
simplified  accounting  requirements  applica- 
ble to  duty-free  articles  entering,  or  eligible 
for  entry,  under  Items  806.30  and  807.00  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS)  should  be  implemented.  These  re- 
quirements would  apply  to  all  Imports  of: 
(1)  articles  with  U.S.  content;  (2)  commin- 
gled merchandise  consisting  of  articles  with 
U.S.  content  and  like  or  similar  articles  not 
containing  U.S.  content:  and  (3)  {u°ticles  ex- 
ported from  the  United  States  for  process- 
ing abroad  and  returned  to  the  United 
States  for  further  processing. 

Importers  may  enter  the  articles  on  the 
basis  of  aggregate  data  derived  from  finan- 
cial and  manufacturing  reports  used  by  the 
Importer  in  the  normal  course  of  business. 
The  data  would  be  calculated  according  to 
generally  accepted  accounting  principles  so 
as  to  establish  the  following  for  a  one-year 
period:  (1)  the  total  value  of  all  articles  Im- 
ported, based  on  U.S.  customs  principles  of 
valuation:  (2)  for  Item  807.00  articles,  the 
U.S.  content  portion  of  the  value  cited  In 
item  1  value  represented  by  processing 
abroad:  and  (3)  for  Item  806.30  articles,  the 
portion  of  the  Item  1  value  represented  by 
processing  abroad.  In  this  context,  the  valu- 
ation of  all  Imports  during  an  Import  year 
would  be  based  on  data  from  the  prior 
Import  year  and  applied  across-the-board  to 
such  Imports,  thereby  eliminating  discrete 
calculations  with  respect  to  articles.  Individ- 
ual components  contained  within  such  arti- 
cles,   and    individual    entries.    Accordingly. 


1986  data  would  apply  to  1987  Imports.  1987 
data  to  1988  Imports,  and  so  on.  It  Is  intend- 
ed that  the  term  "Import  year"  be  defined 
as  either  a  calendar  year  or  some  other  12- 
month  cycle,  depending  on  the  accounting 
cycle  utilized  by  the  Importer. 

Upon  termination  of  operations  by  an  Im- 
porter, a  "catch-up"  adjustment  reflecting 
actual  percentages  from  the  year  prior  to 
the  termination  would  be  required  to  ensure 
that  the  Importer  has  paid  the  appropriate 
amount  of  user  fee.  With  the  exception  of 
this  adjustment,  or  unless  required  by  a 
Customs  audit,  no  other  adjustment  or  rec- 
onciliation In  connection  with  user  fee  pay- 
ments shall  be  required  of  the  Importer. 

Pourth,  the  amendment  adds  clarifying 
language  regarding  the  customs  user  fees. 
In  the  Budget  Reconciliation  Act  of  1986. 
Congress  required  that  the  fees  were  to  be 
placed  In  a  dedicated  account  for  expendi- 
tures for  commercial  operations  of  the  Cus- 
toms Service.  The  new  language  specifies 
that  the  fees  are  to  be  treated  as  receipts 
offsetting  expenditures  of  salaries  and  ex- 
penses for  commercial  operations.  The  pur- 
pose Is  to  make  clear  that  It  Is  inappropriate 
to  treat  the  fees  as  revenues,  as  the  Admin- 
istration has  done.  In  addition,  the  section 
clarifies  that  the  user  fees  on  passengers 
and  conveyances  are  to  be  deposited  In  the 
same  dedicated  account  as  the  ad  valorem 
fees  and.  to  the  extent  they  are  not  needed 
to  reimburse  the  Customs  Service  for  ex- 
penses Incurred  in  providing  overtime  in- 
spectional  services,  they  are  to  be  used  as  re- 
ceipts offsetting  commercal  operations  ex- 
penditures. 

K.  COlXKCnON  OF  NONTAX  DEBTS  OWED  TO 
fEDERAL  AGENCIES 

3-YeaT  Extension  (see.  4601  of  the  bill  sec. 
6402  of  the  Code,  and  sec.  3702A  of  title  31. 
United  States  Code) 


Present  Law 

Certain  Federal  agencies  are  authorized  to 
notify  the  IRS  that  a  person  owes  a  past 
due.  legally  enforceable  debt  to  the  agency. 
The  IRS  then  must  reduce  the  amount  of 
any  tax  refund  due  the  person  by  the 
amount  of  the  debt  and  pay  that  amount  to 
the  agency.  This  program  expires  after  De- 
cember 31.  1987. 

Before  a  refund  can  be  offset  under  this 
program,  the  agency  which  Is  owed  a  debt 
must  certify  to  the  Treasury  that  the  debtor 
has  been  notified  about  the  proposed  offset 
and  has  been  given  at  least  60  days  to 
present  evidence  that  all  or  part  of  the  debt 
Is  not  past  due  or  not  legally  enforceable.  If 
a  refund  otherwise  due  an  Individual  Is  sub- 
ject to  offset  both  under  this  provision  and 
because  of  AFDC  past-due  support,  the 
offset  for  AFDC  past-due  support  is  Imple- 
mented first. 

Under  IRS  regulations,  the  program  only 
affects  refunds  due  individuals,  not  corpora- 
tions. 

Reasons  for  Change 
A  3-year  extension  of  the  debt  collection 
provisions  Is  believed  to  be  appropriate  so 
that  the  Federal  Government  can  use  every 
means  available  to  collect  debts  owed  to 
Federal  agencies  that  the  agencies  have 
been  unable  to  collect  themselves.  It  is  not 
believed  to  be  appropriate  to  permit  existing 
debt  collection  provisions  to  expire  at  a  time 
when  additional  revenues  are  needed  to 
reduce  the  budget  deficit.  Moreover,  ex- 
panding the  debt  collection  program  to 
apply  to  debts  owed  to  all  Federal  agencies 
by  Individuals  or  corporations  should  en- 
hance the  effectiveness  of  the  program. 


Concern  was  also  expressed,  however, 
about  the  possible  negative  effect  of  this 
program  on  voluntary  tax  compliance. 
Therefore,  the  provision  Is  extended  for  3 
years,  which  would  provide  the  Congress 
with  an  additional  opportunity  to  assess  the 
effect  of  the  program  on  voluntary  tax  com- 
pliance. Also.  GAO  Is  required  to  report  on 
the  Impact  of  this  program  on  voluntary  tax 
compliance.  This  report  will  be  an  Impor- 
tant element  In  assessing  the  effectiveness 
of  the  program. 

Explanation  of  Provision 

The  amendment  extends  for  3  years  the 
tax  refund  offset  program.  In  addition,  the 
amendment  expands  the  scope  of  the  pro- 
gram In  two  ways.  First  It  applies  to  debts 
owed  to  all  (not  just  selected)  Federal  agen- 
cies. Second.  It  applies  to  debts  owed  by 
either  individuals  or  corporations. 

Prior  to  the  enactment  of  this  amend- 
ment, some  Federal  agencies  may  take  ac- 
tions to  notify  a  debtor  of  a  proposed  offset 
and  to  certify  to  the  Treasury  that  a  debt  Is 
owed,  as  required  by  section  3720A  of  title 
31.  United  States  Code.  It  Is  Intended  that 
these  agency  actions  not  be  affected  by  the 
fact  that  they  were  taken  before  Congress 
enacted  this  3-year  extension  of  the  Federal 
debt  collection  program. 

Prior  to  the  expiration  date  of  December 
31.  1990.  this  provision  should  be  evaluated 
to  determine  the  extent  to  which  It  facili- 
tates the  collection  of  debts  owed  the  Feder- 
al Government  and  Increases  the  amount  of 
debts  collected,  as  well  as  to  examine  the  ef- 
fects of  this  provision  on  voluntary  taxpay- 
er compliance  with  the  Income  tax  law. 
Therefore.  GAO.  in  consultation  with  the 
Secretary  of  the  Treasury.  Is  required  to 
report  to  the  Congress  on  the  effects  of  this 
program  on  voluntary  tax  compliance.  This 
report  Is  to  provide  and  analyze  data  on  the 
effects  of  the  program,  such  as  whether  tax- 
payers whose  refunds  are  offset  continue  to 
file  tax  returns  and  whether  those  taxpay- 
ers adjust  their  withholding  so  as  to  create 
additional  Ux  collection  difficulties. 
Effective  Date 

The  provision  Is  effective  on  January  1. 
1988.  and  expires  after  December  31.  1990. 
The  report  Is  due  on  April  1.  1989. 

L.  ESTATE  TAX  DEDUCTION  rOR  SALES  TO  AN 
ESOP 

fSecs.  4611-4613  of  the  bill,  sec.  1172  of  the 

Reform  Act,  and  sees.  409  and  2057  of  the 

Code) 

Present  Law 
In  general 

The  Tax  Reform  Act  of  1986  (sec.  1172  of 
the  Act  and  sec.  2057  of  the  Code)  adopted  a 
special  provision  allowing  partial  relief  from 
estate  taxes  through,  an  estate  tax  deduc- 
tion for  sales  of  employer  securities  to  an 
employee  stock  ownership  plan  (ESOP)  or 
an  eligible  worker-owned  cooperative.  This 
provision  was  adopted  for  a  temporary 
period  of  time  to  encourage  transfers  of  em- 
ployer securities  to  ESOPs.  The  provision 
permits  a  deduction  from  the  gross  estate  of 
a  decedent  equal  to  50  percent  of  the  pro- 
ceeds received  from  a  qualified  sale  of  em- 
ployer securities.  Under  the  Act.  a  qualified 
sale  Is  any  sale  of  employer  securities  by  the 
executor  of  an  estate  to  an  ESOP  or  an  eli- 
gible worker-owned  cooperative. 
IRS  Notice 

IRS  Notice  87-13  (January  5.  1987)  provid- 
ed that  the  estate  tax  deduction  for  trans- 
fers to  an  ESOP  or  worker-owned  coopera- 
tive Is  not  available  unless  (1)  the  decedent 


directly  owned  the  employer  securities  Im- 
mediately before  death,  and  (2)  after  the 
sale,  the  employer  securities  are  allocated  to 
plan  participants  or  are  held  for  future  allo- 
cation In  cormectlon  with  an  exempt  loan 
under  section  4975  or  In  connection  with  a 
transfer  of  assets  from  a  defined  benefit 
plan  under  the  rules  of  section  4980(c)(3). 
Except  In  the  case  of  a  bona  fide  business 
transaction,  employer  securities  are  not 
treated  as  allocated  or  held  for  future  allo- 
cation to  the  extent  that  such  securities  are 
all(x;ated  or  held  for  future  allocation  In 
substitution  of  other  employer  securities 
that  had  been  allocated  or  held  for  future 
allocation. 

Reasons  for  Change 

In  enacting  the  estate  tax  deduction.  Con- 
gress Intended  that  It  would  be  utilized  In  a 
limited  number  of  transactions  with  a  rela- 
tively modest  revenue  loss.  As  drafted,  the 
estate  tax  deduction  was  significantly 
broader  than  what  was  originally  contem- 
plated by  Congress  in  enacting  the  provi- 
sion. It  Is  necessary  to  conform  the  statute 
to  the  original  Intent  of  Congress  in  order  to 
prevent  a  significant  revenue  loss  under  the 
Tax  Reform  Act  of  1986. 

While  Congress  Intended  to  encourage 
transfers  of  employer  securities  to  ESOPs 
by  providing  for  partial  elimination  of 
estate  tax  liability.  It  was  not  Intended  that 
estates  be  able  to  eliminate  all  estate  tax  li- 
ability through  use  of  the  deduction  or  that 
the  securities  acquired  In  a  transaction  for 
which  the  deduction  was  claimed  need  not 
be  allocated  to  plan  participants.  The  provi- 
sion V'ould  not  have  been  adopted  in  its 
present  form  had  the  full  extent  of  the  rev- 
enue Impact  and  effect  of  the  provision 
been  recognized. 

It  is  now  necessary  to  modify  the  provi- 
sion to  bring  the  revenue  loss  In  line  with 
the  original  estimate  and  Congressional 
Intent.  The  modifications  contained  In  the 
amendment  (which  are  essentially  identical 
to  modifications  proposed  In  S.  591,  intro- 
duced by  Senator  Bentsen)  are  designed  to 
achieve  this  result  while  maintaining  to  the 
fullest  extent  possible  the  incentive  to 
transfer  employer  securities  to  ESOPs. 

The  primary  thrust  of  the  amendment  Is 
to  conform  the  provision  to  the  original 
Intent  of  Congress  in  enacting  the  deduc- 
tion. In  this  respect,  the  amendment  has 
two  elements. 

First,  the  amendment  makes  clear  that 
the  positions  taken  by  the  Internal  Revenue 
Service  in  Notice  87-13  with  respect  to  the 
estate  tax  deduction  are  an  accurate  state- 
ment of  Congressional  Intent  In  enacting 
the  provision.  If  these  clarifications  are  not 
made,  taxpayers  could  qualify  for  the  de- 
duction by  engaging  in  essentially  sham 
transactions. 

Second,  the  amendment  makes  additional 
changes  In  the  deduction  which  more  fully 
effectuate  the  intent  of  Congress  to  provide 
limited  relief  from  the  estate  tax.  These 
changes  will  give  taxpayers  and  the  Internal 
Revenue  Service  more  adminlstrable  guid- 
ance as  to  the  requirements  that  must  be 
satisfied  by  the  decedent  and  the  ESOP  and 
the  consequences  of  failing  to  satisfy  these 
requirements. 

Explanation  of  Provisions 
Confirmation  of  IRS  Notice 

The  amendment  confirms  the  EK>sitlons 
taken  in  IRS  Notice  87-13. 

Tax-credit  ESOPs 
The  amendment  clarifies  that  the  estate 
tax  deduction  Is  available  in  the  case  of 


sales  of  employer  securities  to  tax-credit 
ESOPs  (sec.  409(a)). 

Nonpublicly  traded  stock 

The  amendment  limits  the  deduction  to 
sales  of  employer  securities  which  are  Issued 
by  a  domestic  corporation  that  has  no  stock 
outstanding  that  Is  readily  tradable  on  an 
established  securities  market. 

Estate  requirements 

Sale  by  executor.— As  enacted,  section  2057 
would  have  applied  only  with  respect  to 
sales  by  the  executor  of  an  estate.  There  are 
significant  issues  and  potential  Inconsisten- 
cies created  by  this  language.  For  example, 
it  Is  common  for  Individuals  to  structure 
their  estates  so  that  not  all  the  assets  are 
Included  in  the  probate  estate  and  subject 
to  the  control  of  the  executor.  Assets  may 
be  In  a  revocable  trust  or  other  similar  ar- 
rangement which  Is  excluded  from  the  pro- 
bate estate.  In  the  case  of  assets  held  in 
trust,  the  statute  could  be  Interpreted  to 
preclude  the  sale  of  such  assets  in  a  trajisac- 
tlon  qualifying  for  the  estate  tax  deduction 
because  the  executor  cannot  sell  the  trust 
assets. 

Congress,  In  enacting  the  estate  tax  de- 
duction, did  not  intend  to  draw  arbitrary 
distinctions  among  the  types  of  assets  In- 
cludible in  the  gross  estate  of  a  decedent  de- 
pending upon  whether  the  assets  are  within 
the  control  of  the  executor. 

The  amendment  clarifies  that  the  provi- 
sion applies  to  sales  of  employer  securities 
to  the  extent  the  securities  are  includible  in 
the  gross  estate.  Thus,  assets  held  in  trust 
are  eligible  for  the  estate  tax  deduction  to 
the  extent  the  employer  securities  held  by 
the  trust  are  listed  as  securities  on  the 
estate  tax  return.  On  the  other  hand.  If  a 
decedent  owned  a  partnership  Interest,  the 
value  of  the  partnership  Interest  is  reported 
on  the  estate  tax  return  and  not  the  value 
of  the  underlying  assets  of  the  partnership. 
Consequently,  under  the  provision,  if  the 
assets  of  a  partnership  consisted  of  employ- 
er securities,  such  securities  may  not  be  sold 
in  a  transaction  qualifying  for  the  estate  tax 
deduction. 

Limitation  on  deductiorL—ln  order  to 
ensure  that  the  provision  results  in  only  a 
partial  elimination  of  estate  tax  liability, 
the  amendment  limits  the  amount  of  the  de- 
duction allowable  under  section  2057  to  50 
percent  of  the  taxable  estate  (determined 
without  regard  to  sec.  2057).  Also,  the 
amount  of  estate  taxes  Imposed  by  section 
2001  (determined  without  regard  to  any 
credits  allowable  against  the  tax)  may  not 
be  reduced  by  more  than  $750,000  by  reason 
of  the  deduction. 

Holding  period  reQuirement— In  order  to 
prevent  transfers  In  contemplation  of  death, 
the  amendment  imposes  a  holding  period  re- 
quirement for  the  decedent  with  respect  to 
the  employer  securities  to  be  sold  to  an 
ESOP.  Thus,  in  order  for  the  estate  tax  de- 
duction to  be  available,  the  securities  are  re- 
quired to  be  assets  that  would  be  includible 
In  the  gross  estate  of  the  decedent  if  the  de- 
cedent died  at  any  time  during  the  shorter 
of  (1)  the  5-year  period  ending  on  the  date 
of  death,  or  (2)  the  period  beginning  on  Oc- 
tober 22,  1986,  and  ending  on  the  date  of 
death.  For  purposes  of  determining  whether 
the  holding  period  requirement  has  been 
satisfied,  securities  which  would  be  includ- 
ible in  the  gross  estate  of  the  spouse  of  the 
decedent  if  the  spouse  died  during  the  hold- 
ing period  are  to  be  treated  as  securities  In- 
cludible in  the  gross  estate  of  the  decedent 
during  such  period.  In  the  case  of  the  estate 
of  a  decedent  who  died  before  October  22, 


1986,  the  holding  period  requirement  Is  sat- 
isfied If  the  decedent  held  the  employer  se- 
curities on  the  date  of  death. 

The  period  for  which  the  decedent  is  con- 
sidered to  have  held  the  stock  Is  reduced  for 
any  period  for  which  the  holding  period  Is 
reduced  under  section  246(c)(4)  (relating  to 
periods  in  which  the  risk  of  loss  Is  dimin- 
ished). 

Assets  transferred  from  other  plans.— The 
amendment  provides  that  the  estate  tax  de- 
duction does  not  apply  to  the  extent  that 
the  employer  securities  are  acquired  with 
transferred  assets.  Transferred  assets  are 
assets  of  an  ESOP  which  are  attributable  to 
assets  held  by  another  qualified  plan  main- 
tained by  the  employer  (other  than  another 
ESOP)  or  assets  attributable  to  a  period  of 
time  when  a  plan  was  not  an  ESOP.  Assets 
held  by  the  ESOP  on  February  27,  1987,  are 
not  transferred  assets,  regardless  of  their 
source.  The  denial  of  the  deduction  extends 
to,  assets  that  are  transferred  directly  from 
one  plan  to  another  (for  example,  pursuant 
to  section  4980(c)(3)).  assets  which  are 
rolled  over  from  another  plan,  assets  which 
result  from  a  conversion  of  another  plan 
into  an  ESOP,  and  assets  which  are  merged 
into  an  ESOP  from  another  plan  (other 
than  an  ESOP).  The  Secretary  has  the  au- 
thority to  except  assets  from  this  provision 
under  appropriate  circumstances. 

In  order  to  prevent  the  employer  from  ac- 
quiring securities  in  a  section  2057  transac- 
tion with  the  proceeds  of  a  loan  and  then 
using  transferred  assets  to  make  payments 
on  the  loan,  the  amendment  imposes  an 
excise  tax  if  a  loan  payment  is  made  with 
transferred  assets.  The  tax  Is  Imposed  on 
the  employer  maintaining  the  ESOP  and  is 
equal  to  30  percent  of  the  amount  paid  on 
the  loan  (Including  both  principal  and  inter- 
est payments).  This  provision  is  not  Intend- 
ed to  expand  the  permissible  sources  from 
which  exempt  loans  can  be  repaid  pursuant 
to  section  4975. 

ESOP  allocation  requirements  and 
substitution  prohibition 

In  general—The  amendment  modifies  the 
allocation  requirement  and  nonsubstltutlon 
requirement  in  present  law  (as  reflected  In 
the  IRS  Notice)  in  several  respects.  The 
modifications  provide  objective  rules  for  de- 
termining when  a  prohibited  substitution  of 
employer  securities  occurs  and  also  change 
the  sanctions  for  falling  to  allocate  the  secu- 
rities acquired  in  the  section  2057  transac- 
tion or  acquiring  securities  in  substitution 
for  other  employer  securities.  The  new  pro- 
visions are  Intended  to  ensure  that  plan  par- 
ticipants receive  the  employer  securities  ac- 
quired in  a  section  2057  transaction  (or  the 
proceeds  of  a  disposition  thereof)  and  that 
the  transaction  results  in  an  increase  in  em- 
ployer securities  in  the  plan. 

Dispositions  within  1  year  preceding 
sale.— The  amendment  prohibits  an  ESOP 
from  selling  employer  securities  and  using 
the  proceeds  to  acquire  substitute  employer 
securities  In  a  section  2057  transaction.  Fur- 
ther, the  amendment  modifies  this  nonsub- 
stltutlon rule  contained  in  present  law  (as 
reflected  in  the  IRS  Notice)  to  provide  that 
the  deduction  Is  available  with  respect  to 
proceeds  from  a  sale  to  an  ESOP  only  to  the 
extent  the  proceeds  are  greater  than  the 
excess  (if  any)  of  (1)  the  proceeds  from  the 
disposition  of  employer  securities  during  the 
1-year  period  preceding  the  sale,  over  (2) 
the  cost  of  employer  securities  purchased  by 
the  plan  during  such  1-year  period.  In  addi- 
tion, for  purposes  of  the  rule,  all  ESOPs  of 
the  employer  are  treated  as  a  single  plan. 
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In  determining  the  proceeds  of  the  plan 
from  dlipositions  of  employer  securities,  the 
following  dispositions  are  not  taken  Into  ac- 
count: (1)  distributions  made  on  account  of 
the  death  or  disability  of  the  employee,  the 
retirement  of  the  employee  after  the  attain- 
ment of  a«e  59VS,  or  a  separation  from  serv- 
ice of  the  employee  which  results  in  a  1-year 
break  in  service;  (3)  certain  exchanges  of 
qualified  employer  securities  for  other  em- 
ployer securities  in  a  corporate  reorganiza- 
tion; and  (3)  dispositions  required  to  meet 
diversification  requirements  (section 
401(aK38)). 

This  provision  can  be  illustrated  by  the 
following  example:  On  July  1,  1988.  execu- 
tor E  sells  employer  securities  to  an  ESOP. 
The  proceeds  of  the  sale  are  tlSO.OOO. 
During  the  1-year  period  from  July  2,  1987, 
through  July  1.  1988.  the  cost  of  employer 
securities  acquired  by  the  plan  and  tUl  other 
ESOPs  maintained  by  the  employer  (exclud- 
ing the  purchase  from  executor  E)  Is 
$350,000.  The  proceeds  of  the  ESOP  (and  all 
other  ESOPs  maintained  by  the  employer) 
from  the  disposition  of  employer  securities 
during  the  same  period  (excluding  any  dis- 
positions excepted  from  the  provision)  Is 
$400,000.  The  estate  tax  deduction  Is  not 
available  with  respect  to  $50,000  of  the  pro- 
ceeds received  by  executor  E  and  Is  available 
with  respect  to  $100,000. 

Disjtositiona  xoithin  3  yean  foUovring 
sale— To  preclude  an  ESOP  from  disposing 
of  qualified  securities  within  3  years  of  the 
date  of  a  sale  qualifying  for  the  estate  tax 
deduction,  an  excise  tax  Is  Imposed  on  the 
employer  maintaining  the  ESOP.  The  tax  Is 
equal  to  30  percent  of  the  amount  realized 
on  the  disposition.  No  penalty  tax  Is  im- 
posed on  dispositions  which  are  excepted 
from  the  provision  prohibiting  dispositions 
within  the  one-year  period  preceding  the 
sale.  The  amendment  contains  ordering 
rules  for  determining  which  securities  are 
considered  disposed  of  in  any  dispostlon. 

The  30-percent  excise  tax  does  not  apply 
to  dispositions  of  securities  with  respect  to 
which  the  estate  tax  deduction  is  denied  due 
to  a  failure  to  meet  the  nonsubstitution  re- 
quirement. 

Failure  to  allocate. —T^c  amendment  Im- 
poses an  excise  tax  on  the  employer  main- 
taining the  ESOP  in  the  event  of  a  failure 
to  allocate  securities  acquired  in  a  section 
2057  transaction.  The  tax  Is  equal  to  30  per- 
cent of  the  amount  realized  on  the  disposi- 
tion of  qualified  employer  securities  before 
the  securities  are  allocated  to  the  accounts 
of  plan  participants  if  the  proceeds  from 
such  disposition  are  not  so  allocated.  This 
excise  tax  is  coordinated  with  the  tax  on 
distributions  within  3  years  following  the 
sale,  so  that  this  tax  does  not  apply  to  dis- 
poeitlon  to  which  the  premature  disposition 
tax  applies. 

The  tax  applies  in  a  number  of  situations 
to  which  the  tax  on  premature  dispositions 
does  not  apply.  For  example,  the  tax  applies 
if  the  shares  were  disposed  of  after  expira- 
tion of  the  3-year  period  in  order  to  repay 
an  exempt  loan. 

Taken  together  with  the  3-year  rule,  this 
provision  requires  that,  within  the  3-year 
holding  period,  employer  securities  are  to  be 
allocated  to  plan  participants  or  held  for  al- 
location. After  expiration  of  the  3-year 
holding  period,  the  securities  may  be  sold, 
but  the  entire  proceeds  of  the  sale  (includ- 
ing any  amounts  owing  on  an  exempt  loan) 
are  to  be  allocated  to  plan  participants. 

The  30-percent  excise  tax  does  not  apply 
to  dispositions  of  securities  with  respect  to 
which  the  estate  tax  deduction  is  denied  due 


to  a  failure  to  meet  the  nonsubstltutlon  re- 
quirement. 

Effective  Dates 
Confirmation  of  IRS  Notice 

Because  this  provision  of  the  amendment 
accurately  reflects  Congressional  intent  In 
enacting  the  estate  tax  deduction,  it  Is  effec- 
tive as  if  included  in  the  Tax  Reform  Act  of 
1988. 

Tax-credit  ESOPs 

This  provision  is  effective  as  if  Included  In 
the  Tax  Reform  Act  of  1988. 

NonpiMicly  traded  stock 

This  provision  is  effective  with  respect  to 
sales  after  February  27,  1987. 

Estate  reQuirements 

Sale  by  executor.— This  provision  Is  effec- 
tive as  if  Included  In  the  Tax  Reform  Act  of 
1986. 

Limitation  on  deduction.— This  provision 
is  effective  with  respect  to  sales  of  employer 
securities  to  an  ESOP  after  February  27, 
1987.  Sales  on  or  before  February  27,  1987, 
are  not  subject  to  the  limitations  In  the  pro- 
vision, but  are  taken  Into  account  in  deter- 
mining whether  the  limitations  are  met 
with  respect  to  post -effective  date  sales. 

Holding  period  reqviremenL— This  re- 
quirement is  effective  with  respect  to  sales 
to  an  ESOP  after  February  27.  1987. 

Assets  transferred  from  other  piafw.— This 
provision  is  effective  with  respect  to  sales  to 
an  ESOP  after  February  27.  1987.  and.  in 
the  case  of  transfers  used  to  make  payments 
on  a  loan,  transfers  used  after  February  27, 
1987. 

ESOP  allocation  requirements  and 
substitution  prohibition 

Dispositions  within  1  year  preceding 
sofe.— This  provision  is  effective  with  re- 
spect to  sales  to  an  ESOP  after  February  27, 
1987. 

Dispositions  within  3  years  following 
joie.— This  provision  is  effective  with  re- 
spect to  dispositions  of  qualified  securities 
by  the  ESOP  after  February  27.  1987.  The 
30-percent  excise  tax  does  not  apply  to  dis- 
positions of  securities  with  respect  to  which 
the  estate  tax  deduction  is  denied  due  to  a 
failure  to  meet  the  nonsubstitutlon  require- 
ment. 

Failure  to  allocate.— This  provision  is  ef- 
fective with  respect  to  failures  to  allocate 
employer  securities  occurring  after  Febru- 
ary 27.  1987. 
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Mr.  BENTSEN.  I  thank  my  col- 
leagues and  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  I  again 
want  to  compliment  the  Senator  from 
Texas  for  his  very,  very  fine  statement 
and  for  the  work  he  has  done  In  this 
regard.  I  think  the  tax  package  that  is 
presented  before  us  gives  us  an  answer 
to  what  some  of  us  have  been  saying 
for  a  long  time,  that  there  was  a  way 
to  get  some  real  revenue  without  doing 
something  to  change  people's  individ- 
ual tax  rates,  without  doing  something 
that  would  in  any  way  stifle  the  econo- 
my or  hurt  the  economy,  and  yet 
would  give  us  some  real  revenue  that 
would  grow  in  the  future  years. 

Like  the  Senator  from  Texas  and 
the  Senator  from  Florida,  no  one  likes 
to  talk  about  taxes.  A  lot  of  people  in 
my  State  keep  sisking  me  all  the  time, 
"Why  in  the  world  do  you  keep  talking 
about  taxes?  Do  you  want  to  raise 
taxes?"  I  say  "No.  I  do  not  want  to 
raise  taxes  or  talk  about  them." 

As  the  Senator  from  Texas  said,  the 
reason  we  have  taxes  to  start  with  is 
to  pay  for  what  this  Government  has 
decided  to  spend.  Our  problem  has 
been  over  the  last  years,  and  certainly 
since  1981.  we  have  been  willing  to 
spend  hundreds  and  thousands  of  mil- 
lions of  dollars,  and  billions  of  dollars, 
more  than  we  have  been  willing  to  pay 
for. 

That  has  given  us  a  national  debt 
that  has  tripled  in  the  last  7  years. 


roughly.  It  took  us  100  years  to  incur 
the  first  trillion  dollars  of  national 
debt  and  now  we  find  we  have  radsed 
the  debt  limit  up  untU  1989  to  $2.8 
trillion,  which  literally  is  a  tripling  of 
that  national  debt.  Of  course,  with 
that  comes  that  rising  trade  deficit, 
comes  the  tremendous  obligations  to 
maintain  the  debt  service.  We  are 
saying  that  here  is  a  measured  step 
toward  trying  to  say  that  we  are  going 
to  balance,  somewhat,  or  the  equiva- 
lent. 

I  read  earlier  that  we  are  getting 
more  than  two  spending  dollar  cuts  for 
the  dollars  in  the  tax  revenue  cuts. 

I  think  the  Senator  from  Texas  and 
the  Finance  Committee  have  certainly 
designed  that  kind  of  balanced  pack- 
age that  is  so  proper  and  makes  so 
much  sense. 

I  believe  the  public  understands  that 
there  really  is  no  free  lunch,  that 
eventually  you  are  going  to  pay.  I 
think  they  understand  better  than  our 
leadership  does,  really,  that  the  deficit 
is  a  tax  on  them.  It  is  a  tax  that  they 
are  paying  with  that  increased  interest 
rate;  it  is  a  tax  that  they  are  paying  on 
the  jobs  we  are  sending  overseas;  it  is  a 
tax  that  we  will  pay  with  inflation  if 
we  do  not  get  it  under  control.  That 
starts  all  of  those  if  you  incur  the  tax, 
where  we,  in  many  instances,  lack  the 
political  will  to  say  we  have  to  favor 
this. 

I  think  the  Senator  from  Texas 
knows  that  if  we  were  ever  on  the 
basis  that,  before  we  can  leave  here 
every  year,  we  had  to  pay  for  whatever 
we  decided  to  spend,  we  would  be  very 
careful  about  what  we  decided  to 
spend  money  on.  that  we  would  not 
start  new  programs  if  we  had  to  start 
borrowing  money,  so  to  speak.  I  think 
he  has  hit  the  package  that  makes 
sense,  as  part  of  our  agreement,  and  I 
again  compliment  him  and  thank  him. 
Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  know  the  distin- 
guished senior  Senator  from  Texas  is 
busy  and  he  has  completed  his  re- 
marks, but  I  wonder  if  I  could  just 
take  a  moment  in  his  presence  and 
compliment  him  and  engage  in  a 
dialog. 

First  let  me  say  I  think  the  distin- 
guished Senator  from  Texas  would 
agree  with  me  that  there  are  many 
who  thought  this  economic  sununit 
group,  which  he  and  I  were  privileged 
to  be  designated  by  our  membership  to 
attend  in  their  behalf,  had  some  land 
of  magic  wand;  that  we  were  no  longer 
part  of  the  process  caUed  the  House  of 
Representatives  with  all  of  their  pre- 
rogatives and  the  Senate  with  its  pre- 
rogatives. I  am  sure  we  now  under- 
stand, and  I  hope  everybody  in  the 
Senate  understands,  and  maybe  for- 


eign countries  understand,  that  we 
have  no  capacity  to  go  off  on  the  side, 
even  with  the  President's  representa- 
tives, outside  of  the  Senate  and  the 
House  and  put  together  a  legislative 
package  and  wsdk  out  and  say  it  is 
done.  We  have  still  to  work  through 
the  normal  legislative  process  of  get- 
ting the  House  of  Representatives  to 
pass  what  it  must  pass,  the  Senate  to 
pass  what  it  must  pass,  and  that  the 
final  product  must  be  consistent  with 
what  the  President  had  in  mind.  We 
are  in  the  process  of  doing  that. 

Mr.  BENTSEN.  I  say  to  my  distin- 
guished friend,  he  is  absolutely  right. 
And  how  many  times  we  repeated  that 
in  that  conference. 
Mr.  DOMENICI.  Absolutely. 
Mr.  BENTSEN.  And  telling  the  ad- 
ministration there  is  no  way  we  could 
commit  that  this  was  the  final  instru- 
ment; that  we  all  had  to  go  back  to  our 
committees,  that  we  had  to  go  back  to 
this  body,  and  that  we  had  to  follow 
the  procedures  of  the  Senate  and  the 
House. 

Mr.  DOMENICI.  So  that  for  those 
who  are  wondering  where  Is  the 
budget  summit  package  going,  let  me 
just  suggest  it  has  to  take  a  step  at  a 
time.  Actually,  it  will  not  be  completed 
imtil  the  President  affixes  his  signa- 
ture to  two  major  bills— this  one,  rec- 
oncUiation,  after  it  has  gone  to  confer- 
ence and  completed  its  process 
through  both  Houses,  and  the  appro- 
priation bill  for  all  of  next  year  called 
the  continuing  resolution.  This  too 
will  hopefully  meet  the  targets  set  in 
this  summit  conference.  When  he  has 
both  of  those  bills  and  we  have  done 
our  work  and  he  signs  them,  we  will 
have  the  $30  billion  in  the  first  year 
growing  into  $45  billion  in  the  second. 
I  think  that  we  have  to  make  that 
point,  I  say  to  my  friend  from  Texas, 
because  at  each  step  we  can  only  do 
what  the  Members  with  us  trying  to 
be  leaders  but  with  them  having  their 
strong  conviction,  will  let  us  do.  And  I 
join  the  Senator  in  urging  that  we 
take  this  first  step  today  and  that  we 
pass  this  leadership  amendment  as 
soon  as  we  can,  giving  everyone  their 
prerogatives  and  we  get  on  with  the 
next  step,  which  is  the  full  year  appro- 
priations bill.  The  Senator  stiU  must 
go  to  conference  on  a  tax  bill,  as  I  un- 
derstand it.  Is  that  not  right? 

Mr.  BENTSEN.  That  is  correct.  I 
have  been  through  a  nimiber  of  those 
and  they  are  not  easy. 

Mr.  DOMENICI.  I  want  to  close  this 
dialog  with  the  distinguished  senior 
Senator  from  Texas  by  complimenting 
him  for  his  leadership  and  the  hard 
work  of  his  committee.  Frankly,  they 
had  more  to  do  with  the  deficit  reduc- 
tion, any  way  you  look  at  it.  In  pure 
dollars  and  cents,  they  were  the  big- 
gest contributor  to  the  deficit  reduc- 
tion package.  They  come  closest  of 
any  committee  to  doing  their  work  in 
a  way  that  was  consistent  with  the 


summit  in  every  respect,  dollars  said 
substance.  As  the  Senator  has  indicat- 
ed, the  administration  says  this  is  con- 
sistent with  both  the  spirit  and  the 
substance  of  those  day-after-day-after- 
day  meetings  at  which  the  representa- 
tives of  the  administration  were  in  at- 
tendance and  we  as  Members  of  Con- 
gress were  in  attendance.  I  compli- 
ment the  Senator. 

Mr.  BENTSEN.  We  have  quite  an 
able  membership  on  this  committee 
and  they  really  put  their  shoulders  to 
that  wheel  and  turned  out  the  prod- 
uct. I  am  proud  of  them. 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  just  make  a  few  observa- 
tions to  the  Members  without  being 
presimfiptuous  and  without  wanting  to 
limit  it  to  my  side.  I  hope  Members 
who  have  amendments  will  come  to 
the  floor  and  begin  to  discuss  their 
willingness  to  offer  them.  We  have  a 
little  bit  of  a  procedural  situation  in 
front  of  us  because  we  are  proceeding 
down  one  tree  with  a  leadership 
amendment.  If  there  are  those  who 
want  to  move  to  strike  provisions  of 
the  underlying  bill,  we  are  willing  to 
accommodate  in  order  to  get  things 
going.  So  I  would  urge  that  those  who 
have  amendments  to  accommodate  the 
Senate  and  this  deficit  reduction  pack- 
age by  getting  down  here  and  seeing  if 
they  cannot  work  out  something 
where  we  can  start  calling  up  their 
amendments. 

Having  said  that,  I  have  listened  to 
the  marvelous  exchange  this  morning 
starting  with  Senator  Gramm,  of 
Texas;  Senator  Packwood,  with  a 
rather  lengthy  history  of  the  siunmit 
conference  and  his  explanation  of  the 
structural  deficit  of  the  United  States 
of  America,  and  ending  here,  just 
before  I  give  these  few  remarks,  with 
my  good  friend  from  Florida,  and  the 
distinguished  chairman  of  the  Finsuice 
Committee. 

Now,  I  have  heard  many  things  and 
I  do  not  know  that  I  disagree  with  all 
of  them  or  any  of  them.  I  am  not  sure 
that  there  is  an  absolute  direct  rela- 
tionship between  our  trade  deficit  and 
our  American  governmental  deficit.  I 
have  heard  the  trade  deficit  and  the 
budget  deficit  are  tied  together  rather 
inextricably.  I  think  there  is  a  rela- 
tionship in  terms  of  a  problem.  Surely, 
you  cannot  have  the  kind  of  trade  def- 
icit we  have  and  the  kind  of  fiscal  defi- 
cit we  have  and  expect  continued  good 
times.  You  have  to  reduce  the  fiscal 
deficit  as  you  make  a  long-term  effort 
to  reduce  the  trade  deficit.  To  solve 
both  problems  is  to  put  the  American 
economic  future  In  jeopardy  because 
you  are  putting  the  real  economy  and 
the  worded  debt  financial  problems 
under  extreme  pressure  which  will  put 
way  too  much  pressure  on  the  curren- 
cy and  ultimately  back  on  monetary 
and  fiscal  policy. 
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The  one  thing  we  can  agree  on  in  es- 
sence is  that  we  ought  to  be  getting 
the  fiscal  deficit  down.  You  cannot 
solve  all  economic  problems  at  once. 
But  it  is  clear  that  the  trade  and 
budget  deficits  cannot  grow  at  the 
same  time,  and  produce  prosperity. 

Having  said  that,  I  want  to  thank 
Senator  Packwood  for  his  analysis, 
but  I  want  to  draw  a  different  conclu- 
sion than  he  did.  I  want  to  borrow 
from  his  remarks  for  a  couple  of  min- 
utes and  congratulate  him.  He  has 
now  looked  at  15,  20,  30  years  of  Amer- 
ican fiscal  policy.  If  I  read  him  right, 
he  concludes  that,  based  on  history,  it 
is  not  the  defense  budget  that  is 
breaking  the  bank,  so  to  speak. 

In  relatively  historic  terms,  defense 
is  no  higher  than  it  was  in  John  Ken- 
nedy's Presidency  as  a  percent  of  our 
total  prosperity.  As  a  matter  of  fact,  it 
is  lower.  And  interestingly  enough,  the 
distinguished  junior  Senator  from 
Oregon,  who  is  not  an  appropriator. 
took  a  look  at  the  discretionary  appro- 
priated accounts— and  he  has  defined 
those  for  us.  He  came  to  the  same  con- 
clusion as  we  and  that  we  urged  on  the 
members  of  the  summit  conference.  It 
is  not  the  package  of  discretionary  ac- 
counts which  has  been  breaking  the 
bank.  As  a  matter  of  fact,  that  group 
of  accounts  is  substantially  lower  rela- 
tive to  the  size  of  the  whole  budget 
than  it  has  been  historically.  In  the 
last  8  years,  these  accounts  grew  in  a 
couple  of  years  by  slightly  more  than 
inflation.  But  for  the  most  part  those 
entire  accounts— our  national  efforts 
in  education,  in  highways,  in  water 
and  sewer  cleanup  programs,  in  EPA 
and  the  like— as  a  matter  of  fact,  in 
real  terms  are  going  down,  not  up. 

So  he  arrived  at  the  conclusion, 
third  conclusion,  that  neither  were  the 
cumulative  taxes  on  Americans  so  low 
as  some  might  suggest.  Just  about  the 
same  level  of  taxation  as  we  have  had 
historically  for  the  last  4  decades— 19.5 
percent  of  our  gross  national  product, 
and  so  he  concluded  as  many  have, 
subject  to  his  definition,  it  is  the  enti- 
tlement programs  that  have  grown 
rather  dramatically  in  the  past  2V2 
decades. 

Now.  Mr.  President,  he  then  con- 
cluded, very  interestingly,  that  a 
Oramm-Rudman  sequester  would  not 
significantly  alter  the  structural  defi- 
cit problem.  And  he  is  right  because 
all  it  will  do  is  take  a  big  chunk  out  of 
defense  and  a  big  chunk  out  of  20  per- 
cent of  the  domestic  programs,  all  of 
which  for  the  most  part  are  discretion- 
ary accounts.  So  what  you  are  doing 
under  a  Granun-Rudman  sequester, 
aside  from  its  disorderliness,  its  lack  of 
priorities,  and  its  arcaneness,  is  the 
things  we  are  already  cutting  and 
which  are  not  really  causing  this 
major  structural  defeat.  He  concluded 
that.  I  did  not.  It  is  true.  I  suggest,  if 
that  is  the  case,  if  it  is  true  why  would 
we  want  a  sequester.  If  there  is  an- 


other package  that  accomplishes  as 
much  deficit  reduction  and  does  not 
suffer  from  the  impediments  of  an 
across-the-board  cut  of  the  type  we 
have  been  describing  this  morning 
that  Is  described  as  the  Gramm- 
Rudman-Hollings  sequester.  I  do  not 
think  there  is  any  reason  unless  one 
has  the  hope  that  sometime  between 
Christmas  Eve  and  New  Year's  we  will 
get  called  back  in  here  and  we  will 
pass  a  better  package.  And  I  use  those 
dates  figuratively,  Christmas  and  New 
Year's,  but  I  think  everyone  under- 
stands. Where  would  we  get  that  kind 
of  a  package  in  the  waning  days  of 
this  calendar  year  to  do  that,  that 
would  satisfy  the  President,  E>emo- 
crats  and  Republicans  in  the  House, 
and  in  the  Senate?  How  would  that 
happen? 

So  I  conclude  that  there  is  only  one 
other  possible  reason  for  being  against 
this  package.  And  I  conclude  that  it 
might  have  been  the  tax  component. 
And,  Mr.  President,  we  have  heard  the 
distinguished  chairman  of  the  Finance 
Committee  indicate  that  the  tax  pack- 
age is  acceptable  to  the  President  of 
the  United  States,  and  that  it  is  Ixjth 
in  spirit  and  substance  consistent  with 
the  economic  summit  agreement.  That 
might  not  t>e  enough  for  some.  So,  let 
me  give  a  second  reason. 

One  could  say  they  are  worried 
about  taxing  anyone  for  anything  in 
these  fiscal  times  because  it  might 
harm  the  economy.  Or.  they  might  say 
we  would  rather  do  what  the  Presi- 
dent suggested  in  his  budget  some  8  or 
9  months  ago  and  outspending  more. 
And  I  just  wsint  to  say  if  that  is  a  justi- 
fication let  me  just  give  you  a  few 
numbers.  I  believe  taxes  are  taxes  with 
an  exception  that  you  can  tailor  taxes 
to  be  adverse  to  the  economy.  So  let  us 
assume  we  are  not  talking  about  such 
taxes.  None  of  those  are  in  my  conver- 
sation. 

The  President  had  over  $9  billion  in 
his  budget  in  taxes.  It  just  depends  on 
how  you  define  taxes.  In  terms  of  real, 
revenue  increases  in  the  Internal  Rev- 
enue Code  taxes,  he  had  $6  billion. 
Real  taxes  in  the  name  of  user  fees 
where  people,  groups  of  Americans, 
paid  a  tax  for  a  service  rendered  by 
the  Federal  Government,  brought  it 
up  to  over  $9  billion.  I  really  cannot 
Imagine— unless  one  just  thinks  we  are 
going  to  invent  a  new  deficit  reduction 
package  out  of  the  air  in  the  next 
month  that  is  better  than  this,  or  that 
this  tax  package  when  combined  with 
the  other  savings  is  going  to  truly 
harm  the  economy— and  I  cannot  un- 
derstand why  we  would  not  adopt  it. 

If  there  are  those  who  want  to  come 
down  and  say  they  are  going  to  vote 
against  it  because  of  certain  provisions 
in  the  Tax  Code,  I  would  understand 
that.  Or  if  somebody  thinks  defense  is 
too  high,  would  like  to  cut  it  more,  or 
too  low  and  would  like  to  add,  I  could 
understand  that.  But  the  sequester  is 


an  answer  to  none  of  those.  It  accom- 
plishes no  more  significant  change  in 
the  structural  deficit  than  we  are 
going  to  do.  It  is  better  on  defense 
than  a  sequester.  It  is  better  on  domes- 
tic discretionary  than  a  sequester,  no 
more  in  taxes  if  you  Include  users  than 
the  President,  and  is  2  years  in  dura- 
tion with  binding  targets  in  the  second 
year,  which  is  rather  historic.  And  so  I 
join  with  Senator  Bentsen  from  Texas 
in  urging  that  we  adopt  it  and  get  it  on 
over  to  the  House  and  hope  that  in 
the  next  7  or  8  days  in  a  conference  we 
can  come  out  with  something  that  is 
consistent  with  the  summit  and  with 
our  package. 

And  then  I  now  want  to  close  and  in- 
dicate to  any  of  those  Senators  who 
would  like  to  discuss  discretionary  ap- 
propriated accounts,  or  the  defense 
budget,  for  the  last  2  or  3  years  as  con- 
tributors to  the  deficit,  whether  they 
are  growing  substantially  or  whether 
we  realize  those  are  the  ones  that  we 
ought  to  chop,  because  they  are  all  out 
of  proportion.  I  would  welcome  a  dis- 
cussion because  I  think  I  can  convince 
anyone  that  those  are  not  the  causes 
for  this  deficit,  and  even  at  that,  we 
are  restraining  them  substantially 
over  what  they  would  have  been  either 
in  the  budget  we  approved  earlier  in 
the  year  or  the  natural  tendencies  of 
the  Congress  in  terms  of  the  appro- 
priations process. 

Again,  from  our  side,  not  being  pre- 
sumptuous for  the  entire  institution,  I 
urge  Republican  Senators  who  have 
amendments  to  get  them  down  here, 
see  if  we  cannot  work  out  some  way  to 
start  calling  them  up.  and  see  if  the 
amendments  to  the  leadership  pack- 
age are  preferable  at  this  point  so  we 
can  get  on  with  seeing  whetner  this 
leadership  package  is  acceptable  in  the 
not-too-distant  future. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield?  I  join  the 
distinguished  Senator  in  urging  that 
Senators  call  up  their  amendments. 
We  provided  for  two  such  amendments 
in  our  motion,  and  I  wonder  if  we 
could  not  encourage  the  introduction 
of  those  amendments  at  this  time.  I 
would  like  to  add  my  appeal  to  that  of 
the  distinguished  Senator.  It  is  11:30, 
and  we  hope  to  finish  this  bill.  We 
have  the  continuing  resolution  behind 
this  one.  And  Senators  are  notified 
that  we  will  in  all  likelihood  have  a 
session  Saturday  and  the  measures 
have  to  go  to  conference.  They  have  to 
be  brought  back,  sent  to  the  President, 
and  he  has  to  sign  them.  If  we  do  not 
finish  by  Saturday  week,  then  we  are 
into  Christmas  week.  So  it  is  chipping 
off  Monday,  then  there  is  only  Tues- 
day, and  that  will  chip  off  that.  There 
is  only  Wednesday.  And  the  next  day 
is  Christmas  eve. 

So  this  is  valuable  time,  Mr.  Presi- 
dent, I  hope  Senators  will  come  and 


call  up  their  amendments,  and  I  hope 
the  cloakrooms  will  try  to  get  in  touch 
with  Senators  and  urge  them  to  take 
advantage  of  this  moment  in  which 
nobody  is  here.  I  do  not  see  anybody 
vying  for  recognition.  It  is  a  good  time 
to  call  up  their  amendments.  There 
will  not  be  a  better  time.  And  there 
will  come  a  time  I  suppose  when  we 
can  yield  back  time  on  a  bill.  How 
much  time  remains  on  the  bill? 

The  PRESIDING  OFFICER.  Fif- 
teen hours  fifty-three  minutes. 

Mr.  BYRD.  And  Senators  in  control 
of  that  time  of  course  can  yield  it 
back,  can  they  not.  or  as  much  thereof 
as  they  would  wish? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  In  other  words,  if  10 
hours  were  yielded  back,  it  would  leave 
how  much  time? 

The  PRESIDING  OFFICER.  Five 
hours,  fifty-three  minutes. 

Mr.  BYRD.  I  think  it  is  possible  to 
finish  this  bill  tonight,  although  I 
have  an  engagement  tonight.  I  am  per- 
fectly willing  to  stay  and  work  on  it. 

So  I  do  not  see  any  takers.  I  will  put 
in  a  quorum  call.  The  quorum  calls  are 
being  charged  against  those  who  ask 
for  the  quorum. 

The  PRESIDING  OFFICER.  Pro- 
vided that  the  Senator  who  makes 
that  request  controls  time. 

Mr.  DOMENICI.  Mr.  President,  you 
indicated  to  the  distinguished  majori- 
ty leader  how  much  time  is  left  on  the 
bill.  Could  you  tell  us  how  that  Is  di- 
vided between  the  two  sides? 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  controls  8  hours 
and  9  minutes,  and  the  Senator  from 
New  Mexico  7  hours  42  minutes. 

Mr.  DOMENICI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  It  be 
charged  equally. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  see  on 
the  Democratic  Legislative  Bulletin  20 
amendments.  Perhaps  Senators  do  not 
realize  that  this  overall  20  hours  that 
was  available  at  the  beginning,  when 
we  first  began  our  action  on  this  bill 
today,  was  all;  that  the  time  on  the 
amendments,  even  though  there  are  2 
hours— one  an  amendment  in  the 
second  degree  and  one  a  debatable 
motion— comes  out  of  the  20.  That 
time  Is  not  in  addition  to  the  20  hours. 

So  I  hope  they  will  understand  that 
the  leadership  Is  not  inclined  to  run 
out  the  20  hours,  if  we  can  possibly  get 
the  work  done  in  less  time. 


It  should  also  be  understood  that 
there  is  a  nondebatable  motion  that 
can  be  voted  on  to  cut  the  20  hours 
down.  That  is  not  necessary  if  both 
sides  agree  to  yield  back  their  time. 

So.  that  time,  the  20  hours— and  now 
we  only  have  something  like  15 
hours— can  rapidly  dwindle  if  time  Is 
yielded  back. 

Now,  the  leadership  is  not  desirous 
of  making  it  hard  on  Senators  by 
yielding  back  time  or  trying  to  stop 
them  or  prevent  them  from  calling  up 
their  amendments  and  having  some 
time  for  debate.  But  time  is  marching 
on,  the  clock  is  not  still;  and  with  20 
amendments  on  this  side— I  assume 
there  are  some  on  the  other  side  of 
the  aisle- It  is  obvious  that  Senators 
ought  to  be  calling  up  their  amend- 
ments. 

The  managers  are  here,  waiting;  and 
after  so  long  a  time,  if  Senators  do  not 
call  up  their  amendments,  then  I  may 
move  to  go  to  third  reading.  That  is  a 
debatable  motion.  That  Is  a  motion  I 
recall  having  been  made  only  once 
since  I  have  been  working  the  leader- 
ship. I  win  just  move  to  go  to  third 
reading.  That  Is  a  debatable  motion, 
and  there  will  be  1  hour  on  that,  but 
that  win  come  out  of  the  remaining 
overall  time. 

I  am  not  going  to  be  In  a  great  hurry 
to  do  that.  I  am  not  saying  that  our 
patience  Is  running  out.  But,  obvious- 
ly. If  there  are  that  many  amendments 
around.  If  Senators  Intend  to  call  them 
up,  they  ought  to  activate  themselves 
and  come  over  and  take  advantage  of 
the  opportunity. 

I  especially  hope  that  the  amend- 
ments that  were  provided  for  in  the 
waiver  motion  this  morning  can  be 
called  up  relatively  soon. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  B'YRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  can  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  as  I  Indi- 
cated a  whUe  ago,  there  are  some 
amendments  listed  on  both  sides  of 
the  aisle.  We  put  calls  out  on  our  side 
to  see  if  Senators  win  get  over  and  can 
up  their  amendments. 

We  cannot  get  anyone  to  come  over 
and  call  up  amendments. 

I  think  there  is  a  situation  here  in 
which  some  Senators  are  waiting  on 
other  Senators  to  go  first  and  vice 
versa. 

As  a  consequence,  we  are  just  wast- 
ing good  daylight  here  when  we  have  a 
bUl  that  has  to  go  to  conference,  and 
the  Senate  ought  to  work  its  will  on 
this  amendment.  Perhaps  some  of  the 
amendments  will  not  be  called  up,  and 
I  hope  that  is  the  case. 


Mr.  President,  I  am  going  to  suggest 
a  quorum  that  Is  going  to  be  live,  but 
before  I  do  that,  the  distinguished  Re- 
publican leader  and  I  have  talked,  and 
we  both  feel  very  much  the  responsl- 
bnity  of  trying  to  advance  the  action 
on  this  bill.  I  think  we  have  agreed 
that  we  will  yield  some  of  the  time 
back  now.  At  least  that  will  indicate  to 
Senators  that  we  just  cannot  continue 
to  wait  and  wait. 

May  I  ask  once  more  how  much  time 
remains? 

The  PRESIDING  OFFICER.  Fif- 
teen hours  and  31  minutes. 

Mr.  BYRD.  Very  wen. 

If  the  distinguished  Republican 
leader  and  I  each  yielded  back  2  hours, 
or  we  could  yield  2V4  hours,  that  would 
leave  10  hours. 

Mr.  President,  I  yield  ZVi  hours  back 
from  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
majority  leader  yields  2Vi  hours. 

Mr.  DOLE.  I  yield  2M!  hours. 

The  PRESIDING  OFFICER.  The 
Republican  leader  yields  2V4  hours. 

Time  Is  so  yielded. 

Mr.  BYRD.  Mr.  President,  how 
much  time  remains?       

The  PRESIDING  OFFICER.  Now 
there  are  10  hours  and  31  minutes., 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  DOLE.  Win  the  majority  leader 
yield? 

Mr.  BYRD.  Yes.  I  yield  the  floor. 

Mr.  DOLE.  No;  I  just  wanted  to  ask 
a  question.  I  would  say  I  think  our  col- 
leagues need  to  understand  we  are 
trying  to  accommodate  them,  not  the 
leaders.  We  are  trying  to  accommodate 
them. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  Because  this  biU  does 
need  to  go  to  conference. 

I  understand  the  distinguished  Sena- 
tor from  New  Mexico  has  convinced 
some  of  our  colleagues  on  this  side  to 
maybe  not  offer  their  amendments,  at 
least  they  have  Indicated  they  would 
not. 

We  now,  as  I  understand  It,  have 
maybe  three  amendments  on  this  side: 
An  amendment  by  my  colleague.  Sena- 
tor Kassebaum;  an  amendment  by  the 
Senator  from  Alaska,  Senator  Ste- 
vens; and  a  perfecting  amendment  to 
the  Kassebaum  amendment,  a  substi- 
tute or  perfecting  amendment,  by  Sen- 
ator Grahm.  Is  that  correct? 

Mr.  DOMENICI.  Mr.  President,  let 
me  just  say  that  that  is  correct  with 
reference  to  our  knowledge  of  amend- 
ments. 

There  is  one  other  accommodation 
that  I  have  committed  to  out  of  our 
time  and  I  want  to  make  sure  the  dis- 
tinguished leader  knows  that,  and  that 
has  to  do  with  Senator  Danforth  from 
Missouri,  who  wants  to  make  a  motion 
to  strike  a  provision  in  the  underlying 
amendment.  He  can  do  that.  He  has 
an  absolute  right  to  do  that.  But  I  just 
wanted  you  to  know  that  I  have  told 
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him  we  would  have  enough  time  for 
him  to  do  that. 

He  could  probably  do  that  before 
other  amendments  are  offered.  If  we 
set  aside  the  pending  amendment.  And 
if  he  came  down  here  and  asked,  I 
assmne  we  would  be  willing  to  accom- 
modate him.  I  cannot  make  that  deci- 
sion without  you  and  others  on  the 
floor,  but  I  am  going  to  call  and  ask  if 
he  would  like  to  do  that.  It  is  on  the 
underlying  amendment,  so  we  would 
have  to  set  ours  aside  temporarily.  To 
get  something  done,  I  will  call  him  to 
see  if  he  would  choose  to  do  that. 

Otherwise,  I  think  we  only  have  the 
three  you  mentioned. 

Mr.  BYRD.  The  remaining  time 
then  would  enable  us  to  finish  action 
on  the  bill  by  midnight  tonight.  Of 
course,  I  have  to  say  that  any  time  for 
rollcall  votes  are  not  charged  against 
the  remaining  time;  am  I  correct? 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  is  correct.  The 
time  for  rollcalls  is  not  charged 
against  the  time. 

Mr.  BYRD.  At  least  we  have  the  end 
In  sight.  If  we  are  willing  to  stay  long 
enough.  And  I  hope  we  will  not  have 
to  do  that. 

Mr.  DOLE.  In  the  event  we  might  be 
able  to  complete  action,  say.  at  10  or 
11  or  at  midnight  tonight,  then  it 
would  be  the  Intention  of  the  majority 
leader  to  move  to  the  continuing  reso- 
lution tomorrow? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  And  if  we  do  not  com- 
plete it  tomorrow,  then  it  is  safe  to 
assume  we  would  complete  it  on  Satur- 
day? 

Mr.  BYRD.  I  have  informed  Sena- 
tors on  this  side  that  we  would,  in  all 
likelihood,  have  a  Saturday  session, 
unless  we  finish  Senate  {u:tion  on 
these  two  measures  beforehand,  be- 
cause we  have  only  next  week.  And  we 
are  working,  as  the  Republican  leader 
has  said,  in  every  Senator's  interest 
here. 

Mr.  DOLE.  That  is  right. 

Mr.  BYRD.  Because  after  Saturday, 
we  have  6  more  days,  including  the 
next  Saturday.  And  if  these  matters 
have  not  gone  to  conference,  been 
agreed  upon  there,  gone  back  to  the 
two  respective  Houses,  gone  to  the 
President,  gotten  his  signature  or  at 
least  his  assurance  that  he  wiU  sign 
them,  then  our  only  alternative  is  to 
start  chipping  away  on  Monday  of  the 
following  week,  which  is  Christmas 
week.  And  none  of  us  want  to  do  that. 
Mr.  DOLE.  It  would  seem  to  me  the 
die  is  pretty  well  cast,  based  on  the 
one  vote  we  have  had,  that  most  Mem- 
bers are  going  to  stick  with  the  leader- 
ship on  this  package.  It  may  not  be 
what  everybody  likes,  but  it  is  the  best 
we  have.  I  encourage  all  of  our  col- 
leagues, particularly  those  on  this 
side,  to  accommodate  the  majority 
leader.  We  might  even  get  lucky  and 
finish  this  by  8  or  9  o'clock. 


Mr.  BYRD.  We  could.  We  could 
yield  back  more  time.  If  Senators  are 
not  going  to  call  up  their  amendments, 
why  we  might  as  well  just  do  It. 

Mr.  DOLE.  I  am  ready.  I  thank  the 
majority  leader. 

AMKlfDlfXirT  NO.   IISS 

(Purpose:  To  permit  capitalization  of  cer- 
tain ground  rents  for  mortgage  revenue 
bond  Income  targeting  rules) 
Mr.  INOUYE.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from   Hawaii   [Mr.   Iwouye) 

proposes  an  amendment  numbered  1255. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  title  IV  of  the 
amendment.  Insert  the  following  new  sec- 
tion: 

SEC       .  AMENDMENT  TO   MORTGAGE  BOND  PUR- 
CHASE PRICE  RE<;iLATIONS. 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  amend  the  regulations  relating  to 
mortgage  bond  purchase  price  require- 
ments, with  respect  to  any  lease  with  a  re- 
maining term  of  at  least  35  years  and  a  spec- 
ified ground  rent  for  at  least  the  first  10 
years  of  such  term,  to  provide  for  a  capital- 
ized value  of  such  lease  equal  to  the  present 
value  of  the  current  ground  rent  projected 
over  the  remaining  term  of  the  lease  and 
discounted  at  3  percent  of  such  other  dis- 
count rate  as  the  Secretary  establishes.  If 
such  amendment  is  not  made  before  the 
date  of  the  enactment  of  this  Act,  such  reg- 
ulations shall  be  considered  to  Include  such 
amendment. 

Mr.  INOUYE.  Mr.  President,  the 
amendment  which  I  am  proposing 
today  would  increase  the  number  of 
new  home  buyers  eligible  for  low-cost 
Hula  Mae  mortgages  for  Hawaii  under 
the  provisions  of  the  Mortgage  Reve- 
nue Bond  Program. 

The  Hula  Mae  Program  was  de- 
signed for  moderate  income  families 
who  are  purchasing  their  first  home. 
The  recent  tax  reform  imposed  a  pur- 
chase price  ceiling  on  homes  financed 
by  the  Hula  Mae  Progrsim  and  is  based 
upon  the  average  home  sales  in  vari- 
ous geographical  areas.  However, 
leasehold  properties  are  treated  differ- 
ently. The  Internal  Revenue  Service 
regulations  require  that  lease  rents  be 
capitalized  for  the  full  term  of  the 
mortgage  and  its  capitalized  value  be 
added  to  the  purchase  price  when  ap- 
plying the  purchase  price  ceiling. 

Hawaii's  real  estate  is  different  from 
the  rest  of  the  country.  Many  homes 
are  built  on  leasehold  land  with  resi- 
dents holding  long-term  leases.  The 
rental  payment  is  not  fixed  over  the 
life  of  the  lease,  but,  rather  is  renego- 
tiated, often  before  the  expiration  of 
the  mortgage  contract.  The  Service's 


regulations  do  not  permit  capitaliza- 
tion of  rental  payments  when  those 
payments  are  unknown.  As  a  result, 
existing  regulations  preclude  many 
Hawaii  residents  from  participating  in 
the  Hula  Mae  Program. 

The  Joint  Committee  on  Tax  scored 
this  amendment  as  a  de  minimus  reve- 
nue impact. 

Mr.  President,  I  have  been  assured 
that  this  proposal  is  part  of  the  so- 
called  technical  amendment  bill  which 
I  have  been  assured  will  be  introduced 
early  next  year  and  considered.  Am  I 
correct? 

Mr.  DOLE.  The  Senator  is  correct.  It 
is  part  of  the  technical  corrections  bill 
and  will  be,  as  I  understand  it,  report- 
ed early  next  year  by  the  Senate  Pi- 
nance  Committee  or  the  House  Ways 
and  Means  Committee. 

Mr.  INOUYE.  With  that  assurance, 
Mr.  President,  I  ask  that  the  amend- 
ment be  withdrawn.        

The  PRESIDING  OFFICER.  The 
Senator  has  that  right  and  the  amend- 
ment is  withdrawn. 

AJCEMOIISirT  NO.  1266 

Mr.  INOUYE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  iNonYE] 
proposes  an  amendment  numbered  1256. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page,  line.  Insert  the  following: 

SEC.  .  EXEMPTIONS  PROM  HARBOR  MAINTE- 
NANCE TAX  FOR  CERTAIN  PASSEN- 
GERS AND  CARGO. 

(a)  Passkngkrs  Transported  Bbtwkkn 
Possessions.  Etc.— Paragraph  ( 1 )  of  section 
4462(b)  (relating  to  a  special  rule  for  Alaska, 
Hawaii,  and  r>ossessions)  is  amended. 

(1)  by  inserting  "or  passengers"  after 
"cargo"  In  subparagraph  (D),  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  For  purposes  of  sub- 
paragraph (D).  the  loading  and  unloading  of 
passengers  shall  not  be  Included  In  such 
subparagraph  if  there  is  any  loading  or  un- 
loading of  such  passengers  outside  the  State 
or  possession  of  such  loading." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

On  page.  line.  Insert  the  following: 

SBC  .  ADMENDMENTS  RELATED  TO  HARBOR 
MAINTENANCE  REVENl«:  ACT  OF  1»M. 

(a)  Cargo  Transported  Between  Posses- 
sions. Etc— Subparagraph  (B)  of  section 
4462(b)(1)  is  amended  to  read  as  follows: 

"(B)  cargo  loaded  on  a  vessel  in  Alaska. 
Hawaii,  or  any  possession  of  the  I7nited 
States  for  transportation  to  the  United 
States  mainland.  Alaska.  Hawaii,  or  such  a 
possession  for  ultimate  use  or  consumption 
In  the  United  States  mainland.  Alaska, 
Hawaii,  or  such  a  possession.". 


(b)  Dblat  in  Due  Date  for  Study  of 
Cargo  Diversions.— Section  1407  of  the 
Harbor  Maintenance  Revenue  Act  of  1986  is 
amended  by  striking  out  "1  year  from  the 
date  of  the  enactment  of  this  Act '  and  in- 
serting in  lieu  thereof  "July  1,  1988". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  If 
Included  in  the  provision  of  the  Harbor 
Maintenance  Revenue  Act  of  1986  to  which 
it  relates. 

Mr.  INOUYE.  Mr.  President,  the 
amendments  which  I  am  proposing 
today  would  correct  two  inequities  in 
the  Harbor  Maintenance  Revenue  Act 
of  1986.  The  first,  subjects  cargo 
shipped  between  Hawaii  and  United 
States  possessions  in  the  Pacific  to  a 
harbor  maintenance  tax,  and  the 
second,  subjects  certain  passenger 
ships  to  a  harbor  maintenance  tax 
within  the  State. 

The  act  imposes  a  0.04  percent  tax 
on  port  use.  The  U.S.  Ctistoms  Service 
is  accorded  the  responsibility  of  col- 
lecting such  tax  on  cargo.  Mr.  Presi- 
dent, the  act  exempts  cargo  loaded  in 
Hawaii,  Alaska  or  a  United  States  pos- 
session for  shipment  to  the  United 
States  mainland  for  the  use  or  con- 
sumption on  the  mainland.  P^irther, 
cargo  loaded  on  the  United  States 
mainland  for  shipment  to  Hawaii. 
Alaska  or  a  U.S.  possession  are  also 
exempt.  However,  there  is  no  exemp- 
tion for  cargo  shipped  between  Hawaii 
and  U.S.  possessions  in  the  Pacific. 
These  shipments  are  labeled  exports 
and  are  taxed.  I  believe  Congress  in- 
tended to  include  an  exemption  be- 
cause cargo  shipped  from  California  to 
American  Samoa  is  exempt,  and  ship- 
ments to  and  from  I*uerto  Rico,  which 
has  U.S.  port  status,  are  also  exempt. 
Certain  passenger  ships  such  as 
island  hops  and  those  which  sail 
around  the  Hawaiian  island  chain  are 
also  assessed  a  tax.  These  interisland 
ships  serve  as  alternative  transporta- 
tions for  the  residents  of  Hawaii.  Not 
all  of  our  tourist  attractions  and  resi- 
dent recreations  are  accessible  by  car 
or  bus.  We  have  no  train  system  to 
assist  our  residents  and  visitors. 
Therefore,  Hawaii  bears  an  unfair 
burden  of  this  tax. 

Mr.  President,  I  have  been  advised 
that  these  two  proposals  will  be  part 
of  the  technical  corrections  bill  and 
will  be  considered  early  next  year.  Am 
I  correct? 

Mr.  DOLE.  I  would  say  to  the  distin- 
guished Senator  from  Hawaii  that  the 
Senator  is  correct. 

Mr.  INOUYE.  With  that  assurance, 
Mr.  President,  I  wish  to  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  the 
amendment  and  the  amendment  is 
withdrawn. 

Mr.  INOUYE.  Thank  you  very 
much. 

Mr.  DOLE.  If  the  Senator  would 
yield?  I  would  say  in  reference  to  the 
one    additional    amendment    we    are 


trying  to  clear  with  the  distinguished 
ranking  member  on  the  committee. 
Senator  Packwood,  that  is  on  nurse 
practitioners,  and  as  soon  as  we  can  do 
that  we  will  advise  you. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  and  I  are 
hoping  that  Senators  will  come  and 
call  up  their  amendments. 

I  believe  that  the  distinguished  Sen- 
ator from  Iowa,  Mr.  Harkin,  has  an 
amendment  and  he  is  coming  now.  I 
think,  if  the  distinguished  Republican 
leader  would  join  me,  we  will  just  say 
that  we  are  going  to  finish  this  bill 
today  and  we  want  to  be  as  generous 
as  we  possibly  can  be  with  Senators  in 
the  yielding  of  time.  But  we  only  have 
10  hours  remaining  and,  under  the 
rule,  the  two  leaders  can  yield  as  much 
of  that  time  back  as  they  feel  com- 
pelled to.  So  we  can  say  that  by  stay- 
ing in  late,  the  biU  will  be  finished 
today.  So  I  would  urge  Senators  to  get 
their  skates  on,  get  over  here,  and  call 
up  their  amendments. 
I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  before 
I  offer  an  amendment,  I  want  to  make 
a  parliamentary  Inquiry.  As  I  under- 
stand It,  on  the  offer  of  an  amend- 
ment, there  is  a  1-hour  time  limit.  Is 

that  correct?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  There  is  a  1-hour 
time  limit  on  an  amendment,  equally 
divided. 

If  there  are  two  amendments,  it 
would  be  1  hour.  In  this  case,  there  Is 
an  amendment  to  an  amendment. 

Mr.  HARKIN.  And  the  time  limit  is 
1  hour.  Therefore,  as  the  offerer  of 
the  amendment,  I  would  have  a  half- 
hour  under  my  control? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  HARKIN.  And  whoever  would 
rise    In    opposition    would    have    the 

other  half-hour?  

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  would  have  one- 
half  hour  under  his  control  if  he  seeks 
to  exercise  that  and  is  in  opposition  to 
the  amendment.  He  would  have  to  de- 
clare that  to  the  distinguished  Sena- 
tor. 

Mr.  HARKIN.  And  then  on  the  yeas 
and  nays  on  an  amendment  to  the 
committee  blU,  the  adoption  of  an 
amendment  would  require,  as  I  under- 
stand, Mr.  President,  from  inquiry,  60 
votes.  Is  that  correct? 

The  PRESIDING  OFFICER.  Adop- 
tion of  the  amendment,  the  Chair  will 
state  to  the  Senator  from  Iowa,  would 
only  require  a  majority  vote.  However, 
if  a  point  of  order  Is  raised  against  the 
amendment  or  if  there  are  points  of 
order,  the  Chair  would  rule  on  those. 
If  they  are  made,  it  could  require  a  60- 
vote  majority.  I  hope  the  Chair  has 
answered  the  Senator's  question. 


Mr.  HARKIN.  This  Senator  is  now 
advised  of  the  situation. 

amendment  no.  ias7 

(Purpose:  To  provide  for  the  fair  and  equita- 
ble application  of  the  maximum  limitation 
on  farm  program  payments  that  may  be 
received  by  a  person) 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 

its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  for 
himself  and  Mr.  Heinz  amendment  num- 
bered 1257. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
The  amendment  l^  as  follows: 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 


SBC  EQlirTABLE  APPLICATION  OF  THE  UMl- 

TATION  ON  PAYMENTS  THAT  MAY  BE 
RECEIVED  BY  A  PERSON. 

(a)  In  General.— Section  1001(5)  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1308(5)) 
is  amended— 

(1)  by  adding  at  the  end  of  subparagraph 
(A),  the  following  new  sentence:  "Such  reg- 
ulations shall  provide  that  a  producer  who 
rents  or  leases  land  from  an  Individual  or 
entity  must  be  combined  as  one  person,  for 
payment  limitation  purposes,  with  the  indi- 
vidual or  entity  from  whom  the  land  is 
rented  or  leased  unless  the  producer  makes 
a  substantial  contribution  of  owned  land  or 
owned  equipment  and  personal  manage- 
ment to  the  farming  operation  that  includes 
the  rented  or  leased  land.";  and 

(2)  by  striking  out  subparagraph  (B)  and 
inserting  In  lieu  thereof  the  following  new 
subparagraphs: 

"(B)  In  applying  the  limitation  provided 
for  by  this  section,  the  Secretary  shaU— 

"(i)  provide  for  similar  treatment  of  all  en- 
tities; 

"(ii)  except  as  provided  In  clause  (ill),  de- 
termine the  amount  of  payments  that  may 
be  received  by  any  entity  based  on  the 
number  of  members  of  the  entity  who  are 
determined  to  be  actively  engaged  in  farm- 
ing; 

"(iii)  consider  any  entity  that  Is  conduct- 
ing a  farming  operation  independently  of  all 
of  its  members  to  be  a  separate  person,  and 
combine  as  one  separate  person  all  entitles 
that  are  owned  or  controlled  by  the  same 
one  or  more  individual; 

"(Iv)  except  as  provided  in  subparagraph 
(D),  attribute  all  payments  received  by  an 
entity  to  the  members  of  the  entity  that 
have  an  interest  in  the  entity,  such  attribu- 
tion to  be  based  on  the  Interest  of  the 
member  in  the  entity;  and 

"(V)  consider  an  individual  or  entity  that 
is  a  member  of  an  entity  to  be  actively  en- 
gaged In  farming  If  such  individual  or  entity 
has  made  a  significant  contribution  (deter- 
mined based  on  the  total  value  of  the  farm- 
ing operation)  of  (I)  land.  cash,  or  equip- 
ment, and  (II)  labor  or  management  to  the 
farming  operation. 

"(C)  For  the  purpose  of  this  section,  the 
term  'entity'  means  a  corporation,  trust, 
estete.  limited  partnership,  general  partner- 
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ship.  Joint  venture,  charitable  organization, 
and,  except  as  provided  in  subparagraph 
(A),  any  other  entity  or  association. 

"(D)  The  Secretary  may  elect  not  to  at- 
tribute payments  to  a  member  of  an  entity 
as  provided  for  in  subparagraph  (BXiv)  If  It 
is  determined  that- 
'll) the  interest  of  the  member  In  the 
entity  Is  less  than  10  percent:  and 

"(ii)  attribution  of  the  payments  to  the 
memt>er  would  have  little  or  no  impact  on 
the  application  of  the  limitation  provided 
for  by  this  section.". 

(b)  Ineligibility  or  Foriign  Persons.— 
The  Pood  Security  Act  of  1985  is  amended 
by  Inserting  after  section  1001  (7  U.S.C. 
1308)  the  following  new  section: 

-SEC  lOOIA.  FOREIGN  PERSONS  MADE  INELIGIBLE 
FOR  PROGRAM  BENEFITS. 

"(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law,  for  each  of  the  1988 
through  1990  crops,  any  person  who  is  not  a 
citizen  of  the  United  States  or  an  alien  law- 
fully admitted  into  the  United  States  for 
permanent  residence  under  the  Immigration 
and  Nationality  Act  shall  be  ineligible  to  re- 
ceive any  type  of  production  adjustment 
payments,  price  support  program  loans,  pay- 
ments, or  benefits  made  available  under  the 
Agricultural  Act  of  1949  <7  U.S.C.  1421  et 
seq.),  the  Commodity  Credit  Corporation 
Charter  Act  (15  U.S.C.  714  et  seq.),  or  sub- 
title D  of  title  XII  of  the  Pood  Security  Act 
of  1985  (16  U.S.C.  3831  et  seq.)  with  respect 
to  any  commodity  produced,  or  land  set 
aside  from  production,  on  a  farm  that  Is 
owned  or  operated  by  such  person,  unless 
such  person  is  an  individual  who  is  provid- 
ing land,  capital,  and  a  substantial  amount 
of  personal  labor  in  the  production  of  crops 
on  such  farm. 

"(b)  Person  That  Is  Ineligible.— 

"(1)  Deknition.- For  purposes  of  subsec- 
tion (a),  a  corporation  or  other  entity  shall 
be  considered  a  person  that  is  Ineligible  for 
production  adjustment  payments,  price  sup- 
port program  loans,  payments,  or  benefits  if 
more  than  10  percent  of  the  beneficial  own- 
ership of  the  entity  Is  held  by  persons  who 
are  not  citizens  of  the  United  States  or 
aliens  lawfully  admitted  into  the  United 
States  for  permanent  residence  under  the 
Immigration  and  Nationality  Act,  unless 
such  persons  provide  a  sut>stantial  amount 
of  personal  labor  In  the  production  of  crops 
on  such  farm. 

'(2)  Exception— Notwithstanding  the 
provisions  of  this  subsection,  with  respect  to 
an  entity  that  is  determined  to  be  Ineligible 
to  receive  such  payments,  loans,  or  other 
benefits,  the  Secretary  may  make  payments 
In  an  amount  determined  by  the  Secretary 
to  be  representative  of  the  percentage  Inter- 
est of  the  entity  which  is  owned  by  citizens 
of  the  United  States. 

"(c)  Effect.— No  person  shall  become  in- 
eligible under  this  section  for  production  ad- 
justment payments,  price  support  program 
loans,  payments,  or  benefits  as  the  result  of 
the  production  of  a  crop  of  an  agricultural 
commodity,  other  than  the  1988  crop  of 
winter  wheat,  planted,  or  commodity  pro- 
gram or  conservation  reserve  contract  en- 
tered into,  before  the  date  of  enactment  of 
this  section.". 

(c)  Regulations.— 

(1)  In  general.- Section  1234(f)  of  the 
Pood  Security  Act  of  1985  (16  U.S.C. 
3834(f))  Is  amended  by  striking  out  para- 
graph (2)  and  Inserting  in  lieu  thereof  the 
following  new  paragraph: 

"(2)  The  provisions  of  section  1001(5)  of 
this  Act  shall  be  applicable  In  applying  the 
limitation  provided  for  in  this  section.". 


(2)  Effect.— The  amendment  made  by  this 
subsection  shall  be  effective  with  respect  to 
contracts  entered  Into  on  or  after  the  date 
of  enactment  of  this  Act. 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  be  ef- 
fective only  with  respect  to  the  1988 
through  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
and  honey. 

Mr.  HARKIN.  Mr.  President.  I  am 
pleased  that  the  budget  negotiators 
have  succeeded  In  putting  together 
this  package  that  cuts  the  deficit  by 
more  than  $30  billion.  I  support  that.  I 
hope  we  can  bring  the  budget  deficit 
down  even  more.  However,  I  would 
hope  that  we  also  look  at  some  of  the 
sacrifices  that  are  being  made  by  dif- 
ferent individuals,  different  groups, 
and  to  make  sure  that  the  cuts  that 
are  being  made  au-e  being  made  fairly 
and  that  if  we  have  some  other  cuts 
that  can  be  made,  that  will  not  harm 
our  rank  and  file  out  there,  the  aver- 
age American,  then  I  think  we  ought 
to  make  those  cuts  to  bring  the  deficit 
down  even  a  little  bit  more. 

Mr.  President,  the  amendment  I  am 
offering  here  closes  a  glaring  loophole 
in  the  farm  price  support  program. 

Under  the  existing  farm  program, 
agriculture  makes  direct  payments  to 
participating  farmers  based  on  the  dif- 
ference between  a  preestablished 
target  price  and  the  loan  rate  or  the 
market  price,  whichever  it  might  be. 
This  difference  is  referred  to  as  the 
deficiency  payment,  the  difference  be- 
tween the  loan  rate  and  the  target 
price  payment. 

Under  the  1985  law,  there  is  sup- 
posed to  be  a  limit  of  $50,000  to  any 
one  farmer,  or  program  participant,  I 
should  say,  in  deficiency  payments.  In 
other  words,  no  farmer,  under  the 
1985  farm  bill,  can  get  more  than 
$50,000. 

However,  Mr.  President,  there  is  a 
loophole  in  that  section  of  the  farm 
bill  that  is  big  enough  to  drive  a  Mack 
truck  through,  maybe  even  10  or  20 
Mack  trucks  through,  because  we  have 
found  that  they  were  not  just  getting 
$50,000  but  getting  as  much  as  $1  mil- 
lion or  $2  million  in  deficiency  pay- 
ments. 

The  amendment  I  am  offering  here 
will  save  millions  of  dollars  by  making 
this  program  more  efficient,  effective, 
and  fair. 

CBO  estimates  my  amendment  will 
save  $50  million  in  fiscal  year  1988. 
$435  million  in  fiscal  year  1989.  and 
$420  million  in  fiscal  year  1990. 

Mr.  President,  on  July  21  this  year, 
the  subcommittee  which  I  chair,  the 
subcommittee  on  nutrition  and  investi- 
gations, held  1  day  of  hearings  into 
the  abuses  of  USDA's  $50,000  payment 
limitation.  The  GAO  testified  concern- 
ing program  abuses  and  farm  reorgani- 
zations designed  to  harvest  the  hun- 
dreds of  millions  of  dollars  in  USDA 
subsidies  without  any  subsidy  whatso- 
ever in  production  or  farm  activities. 


Mr.  President.  I  want  Senators  to 
understand  this. 

GAO  estimated  that  this  abuse,  this 
loophole  in  the  law,  would  amount  to 
$2.3  billion  through  1989.  with  $900 
million  lost  alone  in  fiscal  year  1989 
due  to  these  farm  reorganizations. 

I  want  to  make  it  clear.  Mr.  Presi- 
dent, that  GAO  said  from  1985  to 
1989,  because  of  this  loophole,  we  are 
going  to  spend  about  $2.3  billion  of 
taxpayers'  money. 

Well,  now,  let  us  see  where  that 
money  is  going. 

As  I  said,  we  had  the  hearings  this 
summer. 

I  might  also  say,  Mr.  President,  last 
year  I  proposed  this  amendment  here 
on  the  floor  of  the  Senate,  and  I 
might  just  add  that  it  was  a  procedur- 
al vote  where  we  needed  60  votes  but 
did  not  quite  get  them.  This  year  I  am 
proposing  the  same  legislation  again. 

I  might  also  point  out.  Mr.  Presi- 
dent, that  this  amendment  is  support- 
ed by  the  USDA,  by  the  GAO,  and  by 
the  IG's  office— the  inspector  general's 
office— of  USDA.  All  of  them  say  that 
this  loophole  ought  to  be  closed  and 
ought  to  be  closed  in  the  manner  I  am 
proposing  here  today. 

Mr.  President,  I  would  like  to  go 
over  some  charts  so  Senators  can  see 
basically  what  we  are  talking  about 
and  see  the  magnitude  of  the  problem. 

We  can  see  from  this  first  chart.  Mr. 
President,  the  increases,  the  outlays  of 
money  for  deficiency  payments  from 
new  farm  reorganizations.  This  is  not 
farmers  increasing  production.  It  is 
not  new  farmers  who  are  now  farming 
and  who  were  not  farming  before. 
This  is  simply  through  the  reorganiza- 
tion of  farm  structures  in  increasing 
their  payments. 

In  1985  it  just  started  small,  and  you 
can  see  the  progression  up  to  fiscal 
year  1989.  not  going  up  in  a  straight 
line,  but  going  up  geometrically. 

For  example,  I  think  last  year  it 
went  up  by  some  $600  million  and  will 
go  up  again  this  next  year.  So  this  is 
the  kind  of  abuse  we  are  looking  at. 
This  is  the  kind  of  money. 

If  we  look  at  1990.  it  will  be  com- 
pletely off  the  chart.  Right  now  we 
are  up  to  over  $2  billion,  almost  $2  bil- 
lion, estimated  by  the  end  of  1989. 
about  $2.3  billion  through  1989. 

As  I  said,  it  was  $900  million  in  fiscal 
year  1989  alone. 

Let  us  look  at  what  we  are  talking 
about  in  terms  of  these  farm  reorgani- 
zations on  the  next  chart. 

Here  is  a  specific  example.  Mr,  Presi- 
dent, that  we  uncovered  in  our  investi- 
gations that  GAO  looked  at. 

Here  we  have  a  farming  operation 
that  has  a  farm  by  a  father  with  four 
sons  and  a  daughter,  each  one  of  them 
involved  In  the  farming  operation. 

In  1985.  this  farming  operation  got 
$50,000  each  In  payments  to  each  one 
of  these  Individuals.  The  father  got 


$50,000.  son  B.  son  C.  son  D,  and  so  on. 
Each  got  $50,000,  and  daughter  P  got 
$50,000.  They  operated  as  a  joint  ven- 
ture. The  total  amount  of  money  they 
received  was  $300,000,  That  is  all  well 
and  good.  They  were  each  involved 
and  each  got  $50,000.  No  problem. 

But  between  1985  and  1986  they 
hired  an  attorney  and  what  happened 
is  on  the  next  chart. 

Now  we  see  these  six  entities  begin 
to  form  what  is  called  the  Christmas 
tree.  Father  A  and  son  B  form  A  and 
B.  Incorporated.  Father  A  and  son  C 
form  A  and  C.  Incorporated,  each  one 
forming  a  paper  entity  with  each 
other.  So  before  we  had  six  people  and 
now  we  have  21  persons  qualifying  for 
$50,000  in  payments. 

So  in  1985  these  six  people  got 
$300,000  and  through  just  a  paper  ma- 
nipulation forming  these  different  cor- 
porations, the  next  year  they  got 
$1,050,000.  They  did  nothing  else 
except  reorganize  themselves  and 
going  from  $300,000  in  1  year,  to 
which  I  think  they  were  rightfully  en- 
titled, to  $1.05  million  just  because 
they  set  up  this  Christmas  tree. 

Again,  Mr.  President,  what  my 
amendment  seeks  to  do  is  to  redefine 
"person"  so  that  each  one  of  these  in- 
dividuals could  still  qualify  for  the 
$50,000  if  they  are  actively  engaged  in 
agriculture,  have  an  input  of  labor, 
capital,  and  management,  but  they 
would  be  precluded  from  building  this 
Christmas  tree  and  getting  $1.05  mil- 
lion. So  this  is  one  example  showing 
how  active  farmers  reorganized  them- 
selves to  increase  their  payments. 

That  is  just  one  side  of  the  story. 
There  is  another  side  of  this  story,  and 
that  is  now  investors,  who  are  not  en- 
gaged in  agriculture,  reorganize  them- 
selves when  they  cash  rent  their  farms 
to  increase  the  amount  of  money  that 
they  are  receiving. 

This  second  case  study— and  again.  I 
would  say  that  this  abuse  has  to  be 
stopped  also— involves  a  landowner. 
These  examples  are  basically  the 
same,  but  the  landowner  had  a  subsidi- 
ary that  contracted  with  a  managment 
corporation  to  manage  a  farm  with 
6.000  acres.  We  had  the  landowner, 
the  subsidiary,  and  management  cor- 
poration managing  the  farm.  They 
were  permitted  to  get  $50,000  in  defi- 
ciency payments.  Again,  no  one  is 
really  arguing  about  that.  But  what 
they  did  then  is  they  changed  their 
operation  on  paper  and  here  is  how  it 
looks  now.  You  have  the  landowner, 
the  subsidiary,  the  management  cor- 
poration, and  the  management  corpo- 
ration took  the  6,660  acres  of  land  and 
divided  it  into  28  parcels  of  238  acres 
each. 

Each  one  of  these  squares  represents 
one  of  those  investors.  This  Is  one 
with  238  acres,  there  is  one  with  238 
acres. 

Now.  I  should  have  28  of  these 
squares,  but  I  did  not  have  room  on 


the  chart  so  this  square  represents 
numbers  3  through  26  of  238  acres,  so 
there  should  be  28  of  these  little 
squares  where  before  we  just  had  the 
landowner,  the  subsidiary,  and  man- 
agement of  the  farm.  We  now  have  28 
different  paper  corporations,  each  one 
of  those  qualifying  for  the  $50,000 
payment  limit,  so  they  go  from  one 
year  and  $50,000  to  the  next  year  and 
$1.4  million  that  they  are  bilking  the 
Government.  They  did  not  farm  any 
more.  They  did  not  grow  anything 
else.  They  just  made  a  paper  manipu- 
lation to  change  the  structure  of  their 
farming  operation. 

We  had  the  one  before,  Mr,  Presi- 
dent, defined  as  a  Christmas  tree  and 
you  can  take  a  look  at  it.  This  is  the 
example  of  farmers  who  are  actively  in 
farming  and  involved  changing  their 
structure.  Someone  said  it  looked  like 
a  Christmas  tree.  Actually,  It  looks 
like  a  Christmas  tree  ornament  and  it 
is  quite  an  ornament.  That  ornament 
is  worth  about  a  million  bucks  to  these 
farmers.  That  Is  the  Christmas  tree. 

This  other  one  is  called  a  cookie 
cutter  because  it  Is  like  they  took  a 
cookie  cutter  and  cut  up  28  parcels 
and  each  parcel  now  gets  the  $50,000 
payment. 

So,  Mr.  F»resident,  that  is  what  this 
amendment  seeks  to  do.  I  think  that 
these  examples— and  these  are  just 
two  of  the  many  examples  that  GAO 
and  the  inspector  general's  office  came 
up  with— I  think  these  examples  show 
that  we  have  something  which  has  run 
amoke  here.  We  have  to  close  this 
loophole.  I  believe  that  our  programs 
ought  to  be  targeted  to  those  farm  op- 
erators who  operate  family-sized  farms 
and  not  to  people  who  can  gin  up  the 
papermill  and  create  all  these  paper 
entities. 

What  my  amendment  does  is  it 
closes  this  loophole.  But  I  might  also 
point  out  that  the  amendment  is  care- 
fully drawn  so  that  people  like  the 
widows,  widowers,  and  others  who 
cropshare  their  land  will  not  be  affect- 
ed. They  will  still  be  able  to  get  their 
$50,000  payment  as  long  as  they  can 
show  that  they  are  contributing  land, 
labor,  or  some  capital  to  the  operation. 

I  might  point  out  that  in  this  cookie 
cutter  operation,  where  they  set  up  28 
different  parcels  of  land,  these  Individ- 
uals did  not  Invest  a  cent.  They  did 
not  put  up  anything.  In  many  cases 
they  got  a  loan  based  upon  their  po- 
tential payment  from  the  Govern- 
ment, so  at  the  end  of  the  year,  with- 
out putting  up  any  capital,  they  got  a 
payment  from  the  Government.  And  I 
can  tell  you  right  now  that  some  of 
the  individuals  involved  here,  lived 
outside  the  United  States,  and  one  or 
more  of  these  individuals  were  minor 
children  under  the  age  of  10,  who  obvi- 
ously were  not  contributing  any  land, 
any  labor,  or  any  capital  to  the  oper- 
ation. So  this  amendment  that  I  offer 
win  strengthen  the  controls  and  close 


the  loopholes.  It  will  save  us  over  $400 
million  a  year.  And  it  will  only  affect 
about  15,000  real  and  I  might  add  pre- 
tend farmers.  These  are  not  real  farm- 
ers. These  are  pretend  farmers. 

Mr.  President,  I  would  just  like  to 
point  out  how  many  and  who  would  be 
affected  under  this  amendment.  I  re- 
ceived from  the  Department  of  Agri- 
culture the  total  number  of  farmers 
who  participate  in  the  Farm  Program 
and  how  many  receive  over  this 
$50,000  payment  limit.  Nationally,  Mr. 
President,  we  had  979,698  participants 
in  the  Farm  I*rogram  in  fiscal  1986, 
the  last  year  for  which  we  have  fig- 
ures. The  number  of  producers  who 
got  over  $50,000  in  payments  was 
15,477.  or  1.58  percent  of  all  of  the 
farmers  In  the  country.  And  this  loop- 
hole will  not  be  closed  for  all  those  be- 
cause obviously  legitimately  some  of 
those  who  are  receiving  $50,000  ought 
to  contimue  to  receive  $50,000.  But  not 
the  $1.4  million  or  the  $1.05  million  as 
the  Christmas  tree  showed. 

Last,  Mr.  President,  a  lot  has  been 
said  about  who  receives  this  money.  A 
lot  of  newspaper  articles  have  been 
written.  We  know,  for  example,  that 
the  Prince  of  Liechtenstein— wherever 
Liechtenstein  might  be— who  does  not 
even  live  in  this  country,  last  year  I 
believe  received  some  $2,2  million— 
$2.2  million  to  the  Prince  of  Liechten- 
stein in  deficiency  payments  from  the 
taxpayers  of  this  country. 

Well,  I  believe.  If  we  are  going  to  cut 
the  budget.  If  we  are  trying  to  cut  the 
deficit,  we  want  to  do  it  fairly,  let  us 
target  these  programs  for  operators  of 
family-sized  farms  and  get  the  hand  of 
the  Prince  of  Liechtenstein  out  of  the 
till  and  make  the  programs  work  as 
they  were  Intended  to  work. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  13  minutes  40  seconds. 

Mr.  HARKIN.  I  reserve  the  remain- 
der of  my  time. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Time  is  controlled  in  this 
situation  by  the  Senator  from  Florida, 
if  he  is  in  opposition. 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Chiles,  I  yield  to  the  distin- 
guished Senator  from  Alabama— how 
much  time  does  he  want? 

Mr.  HEFLIN.  I  would  say  at  this 
time  maybe  10  minutes. 

Mr.  BYRD.  Ten  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  Is  recognized 
for  10  minutes. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
opposition  to  the  Harkin  amendment. 
This  Is  the  first  amendment  that  will 
come  up  pertaining  to  the  leadership 
package.  If  the  Harkin  amendment  Is 
adopted,  the  floodgates  are  open— and 
I  think  that  the  efforts  of  the  White 
House,  the  leadership  of  the  Senate, 
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the  leadership  of  the  House  of  Repre- 
sentatives, the  leadership  of  the 
Budget  Committee,  which  has  worked 
diligently  for  many,  many  months,  the 
leadership  of  the  Finance  Committee. 
and  the  leadership  of  the  Appropria- 
tions Committee,  all  of  which  have 
been  Involved,  stand  in  jeopardy. 

This  is  a  test  vote  on  the  summit 
that  was  worked  so  hard  at  by  so 
many  people  to  arrive  at  a  solution  to 
reduce  deficits.  And  this  amendment  Is 
placing  the  work  on  the  budget  in 
jeopardy.  That  is  the  first  thing  I 
think  you  ought  to  consider  at  this 
stage. 

Second,  if  we  do  not  come  up  with  a 
deficit  reduction  package,  what  are 
the  signals  that  go  out.  what  are  the 
signals  that  go  out  to  the  financial 
markets,  what  are  the  signals  that  go 
out  to  the  world  at  this  particular 
time?  I  think  that  is  something  that 
we  all  are  interested  in. 

We  are  interested  in  coming  up  with 
a  deficit  reduction  package.  Now  the 
machinery,  the  mechanism,  by  which 
the  leadership  package  was  arrived  at, 
is  in  jeopardy,  too.  with  this  amend- 
ment. You  had  the  various  authorizing 
committees  meet,  and  the  various  au- 
thorizing committees  met  with  an  idea 
of  achieving  the  reduction  in  spending, 
and  how  it  would  be  achieved.  The  Ag- 
riculture Committee  spent  many, 
many  hours  relative  to  these  matters, 
and  finally  on  FYiday  of  last  week  they 
came  up  with  a  package.  This  package 
does  not  Include  the  Harkln  amend- 
ment. 

That  process  was  designed  to  allow 
the  authorizing  committees  to  work  on 
this.  If  you  send  a  signal  that  the 
floodgates  are  open,  then  all  of  the 
work  of  the  authorizing  committees  in 
producing  the  leadership  package  are 
in  jeopardy. 

I  have  spoken  generally  about  where 
we  are  in  the  significance  of  the  fact 
that  this  Is  a  first  vote.  Let  me  address 
the  Issues  that  are  Involved  here.  I 
think  there  are  abuses.  There  Is  no 
question  that  there  is  a  need  for  an 
answer,  and  a  solution  relative  to  the 
abuses  that  we  have.  There  was  a 
GAO  study,  and  the  various  charts 
that  he  has  showing  some  of  the  In- 
stances of  abuse  which  have  occurred. 
But  It  Is  similar  to  when  you  go  to  the 
doctor.  You  first  try  to  diagnose  the 
illness,  auid  then  it  Is  the  matter  of 
■  prescribing  a  medicine.  If  a  wrong 
medicine  is  prescribed,  you  may  have 
worse  results. 

The  Secretary  of  the  Department  of 
Agriculture  has  the  authority  to  pro- 
mulgate the  regulations  pertaining  to 
persons,  and  how  this  should  be  de- 
fined. If  there  are  Ills,  then  the  finger 
of  blame  needs  to  be  pointed  not  at 
Congress,  but  at  the  Department  of 
Agriculture. 

Yes,  we  had  a  hearing  that  was  di- 
rected toward  the  abuse,  and  toward 
what  the  GAO  study  showed.  But  we 


have  had  no  hearing,  no  hearings 
whatsoever,  no  Investigation,  no  delib- 
eration, no  careful  consideration  as  to 
the  solution. 

If  you  give  the  wrong  medicine,  you 
can  have  a  patient  that  can  go  into 
chills.  And  can  In  effect  die.  You  can 
have  all  sorts  of  things  that  come 
about  when  you  choose  the  wrong  so- 
lution. It  may  well  be  that  in  the  long 
nin  some  aspects  of  the  Harkln 
amendment  are  good,  and  that  It 
might  be  good  medicine.  But,  on  the 
other  hand,  there  could  be  far-reach- 
ing consequences  affecting  family 
farmers  that  need  to  be  considered, 
and  that  need  to  be  carefully  reviewed. 
We  need  to  have  testimony  about  the 
effect  of  certain  solutions,  and  in  this 
Instance  we  have  had  none,  not  even 
the  first  word  pertaining  to  the  solu- 
tion that  has  been  proposed  by  the 
Harkln  amendment. 

I  could  say  that  for  all  practical  pur- 
poses there  have  been  no  hearings. 
And  here  we  are  on  a  reconciliation 
package  where  there  have  been  in 
effect  no  hearings  whatsoever. 

They  would  come  back  and  say.  yes, 
we  had  a  GAO  study,  we  pointed  out 
the  abuse,  but  we  have  had  no  hear- 
ings on  solutions. 

One  of  the  beautiful  things— and  I 
say  beautiful  because  it  has  worked 
and  it  is  a  thing  of  beauty  pertaining 
to  the  1985  farm  bill— was  the  market- 
ing loan  that  was  adopted  for  certain 
crops  like  rice  and  cotton.  It  has 
worked.  The  figures  we  have,  for  ex- 
ample, since  the  marketing  loan  has 
gone  Into  effect  pertaining  to  cotton 
will  show  that  there  has  been  at  this 
stage  to  date  a  30-percent  decrease  In 
the  cost  to  the  Government  because  of 
the  marketing  loan  to  cotton. 

There  is  not  as  much  in  rice,  but 
over  time  It  appears  that  It  will  have 
at  least  a  26-percent  decrease  In  the 
cost  to  the  Government  as  compared 
to  what  It  cost  before  the  marketing 
loan  went  Into  effect. 

What  Is  the  effect  of  the  Harkln 
amendment  on  the  marketing  loan?  I 
ask  that  not  only  from  the  viewpoint 
of  the  effect  that  it  could  possibly 
have  on  the  cotton  program  and  on 
the  rice  program,  but  there  ju-e  many 
Senators  who  believe  that  the  solution 
to  the  farm  problem  that  we  have 
today  lies  in  the  marketing  loan  for 
wheat,  and  com. 

As  a  part  of  the  package  it  has  been 
recognized  that  the  marketing  loan  is 
working,  and  as  a  part  of  the  leader- 
ship package  we  have  here  to  offset 
some  situations  that  would  develop  we 
are  adopting  a  marketing  loan  as  it 
would  apply  to  soybeans. 

The  problem  with  the  Harkln 
amendment  and  Its  effect  upon  mar- 
keting loans  generally  Is  what  will  be 
the  effect  2  years  from  now?  Will  It  In 
effect  cause  a  reversal  of  the  trend  in 
cotton?  Win  it  cause  a  reversal  of  the 
trend    where    we    have    been    saving 


money  on  rice?  We  do  not  know.  But 
we  do  know  this:  That  there  are  many 
cotton  farmers,  many  rice  farmers, 
who  are  considering  getting  out  of  the 
program  and  therefore  they  are  going 
to  plant  fencerow  to  fencerow,  because 
the  marketing  loan  has  worked  and 
the  price  of  cotton  has  gone  up.  the 
price  of  rice  has  gone  up.  And  the  pro- 
gram that  has  been  designed  under 
the  marketing  loan  may  well  be  de- 
stroyed. 

Whenever  we  get  back  to  the  farm 
bill,  whether  It  be  in  1990.  or  when- 
ever, we  may  look  at  the  marketing 
loan  as  being  the  savior  for  com.  Sena- 
tor Harkin's  State  of  Iowa  has  a  great 
deal  of  com.  They  are  looking  into  the 
issue  of  the  marketing  loan  as  being 
protection  for  that  commodity. 

But  here,  with  this  amendment,  we 
are  getting  Into  something  we  do  not 
know  one  thing  about  on  how  the 
effect  and  what  the  solution  of  the 
Harkin  amendment  might  be.  And  we 
are  going  off  into  a  situation  of  where 
we  may  well  be  destroying  the  pro- 
gram without  carefully  considering  It. 
Agriculture  problems  are  complicated, 
extremely  complicated.  And  if  you  do 
not  have  hearings  and  you  do  not  try 
to  foresee  the  problems  that  will  arise, 
you  are  going  to  get  into  more  trouble. 
The  Harkin  amendment  ought  to  be 
called  the  uncertainty  amendment  be- 
cause we  do  not  know  the  extent  of 
this  trouble  and  where  it  might  be. 

So  I  say  to  you  at  this  time  that  this 
Is  not  the  vehicle  by  which  we  ought 
to  be  going  off  Into  some  uncertainty. 
There  are  abuses.  The  Secretary  of 
Agriculture  can  correct  them.  We  In 
Congress  can  correct  them  after  we 
have  hearings  on  solutions. 

So.  without  going  off  into  some  wild 
blue  yonder,  without  knowing  where 
we  are  going  and  what  we  are  going  to 
do,  and  without  any  hearings  on  solu- 
tions to  these  abuses  without  any  pro- 
jections as  to  what  would  happen  with 
current  farm  programs,  and  overall 
farm  policy,  I  ask  the  Senate  to  reject 
the  Harkln  amendment.  Because.  I 
think  that  while  the  amendment  has 
some  good  Intentions,  we  all  know  the 
road  to  the  devil  is  paved  with  good  in- 
tentions. 

You  have  to  see  where  you  are 
going.  Are  you  going  to  dig  a  road  or 
highway  through  a  mountain  or 
through  rock,  or  Is  It  going  to  be 
through  sand?  You  have  to  know 
something  atxjut  it.  We  have  a  situa- 
tion here  In  which  we  do  not  know  one 
thing  In  the  world  about  the  conse- 
quences of  this;  we  know  nothing 
about  the  solution. 

So  I  beg  the  Members  of  the  Senate, 
let  us.  first,  not  open  the  floodgates  on 
the  leadership  package.  Let  us  not 
start  a  situation  of  where  we  are  going 
Into  a  matter  that  we  do  not  know 
what  is  going  to  happen  on  deficits. 


Let  us  respect  the  work  of  some  who 
have  tried  to  reduce  deficits. 

The    PRESIDING    OFFICER.    The 
Senator  has  used  10  minutes. 
Who  yields  time? 

Mr.  HARKIN.  Mr.  President,  before 
I  yield  time,  I  want  to  respond  briefly. 
First.  I  ask  unanimous  consent  that 
the  names  of  the  following  Senators 
l)e  listed  as  cosponsors  of  this  amend- 
ment: Senator  Burdick.  Senator  Lad- 
TENBKRG.  Senator  Hklms.  Senator 
BoscHWiTZ,  and  Senator  Metzewbapm. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  just 
want  to  respond  that  indeed  the  sub- 
committee on  Investigations  had  a  full 
day  of  hearings  on  this  Issue  this  year. 
As  to  the  fact  that  there  have  been 
no  investigations,  there  are  six  full 
GAO  reports  on  this  $50,000  payment 
limit.  The  Inspector  General  of  the 
Department  of  Agriculture  wrote  15 
reports  on  this  abuse,  and  it  has  been 
consolidated  in  one  report.  This  has 
been  investigated  by  all  branches,  by 
Congress,  by  the  GAO,  and  by  the  In- 
spector General's  office. 

I  also  pointed  out — I  do  want  others 
to  speak  on  this— that  basically  this 
amendment  will  help  the  leadership 
package,  because  It  will  give  us  more 
flexibility  to  make  adjustments  be- 
cause of  the  Increased  savings  we  have 
In  this  measure. 

I  yield  6  minutes  to  the  distin- 
guished Senator  from  Minnesota. 

Mr.    BOSCHWITZ.    Mr.    President, 
the  Senator  from  Alabama  has  said 
that   marketing   loans   would   be   im- 
paired by  this  amendment.  As  I  under- 
stand the  amendment,  the  payments 
on  the  marketing  loans,  the  amounts 
below    the   loan    rate,    do   not   count 
toward  the  $50,000  limit. 
Am  I  correct  In  that? 
Mr.    HARKIN.    The    Senator    from 
Mlrmesota  Is  absolutely  correct. 
Mr.  BOSCHWITZ.  I  thought  so. 
Mr.  President,  I  rise  in  support  of 
the  amendment  offered  by  the  Sena- 
tor from  Iowa. 

I  have  not  been  an  advocate  of  pay- 
ment limits  in  the  past.  Frankly,  a 
good  portion  of  the  commercial-size 
farms  are  now  impacted  by  the  $50,000 
limit,  because  one  of  the  economic  re- 
alities of  our  time  is  that  farms  are 
indeed  getting  bigger.  More  of  them 
will  be  impacted  by  the  limit  that  is 
suggested  by  the  Senator  from  Iowa, 
and  which  I  support  them  in  years 
gone  by. 

The  1985  farm  bill  also  exacerbated 
the  $50,000  payment  limit  problem,  be- 
cause by  lowering  the  loan  rate  and 
keeping  target  prices  high,  deficiency 
payments,  which  are  the  subject  of 
the  $50,000  limit,  increased.  As  a 
result,  more  farms  were  affected  for 
that  reason  as  well. 

The  farm  program  that  Senators 
BoRKif ,  KARifKS,  and  I  have  Introduced, 
known  as  decoupling,  which  the  Sena- 


tor from  Iowa  and  I  do  not  agree  on— 
in  our  bill,  the  "person"  definition  Is 
like  the  "person"  definition  the  Sena- 
tor from  Iowa  is  seeking  by  his  amend- 
ment. 

Anyone  who  has  watched  the  farm 
policy  debate  in  the  past  few  years 
knows  that  I  do  not  always  agree  with 
my  friend  from  Iowa,  for  whom  I  have 
the  highest  regard  and  highest  respect 
because  of  his  knowledge  of  farm 
issues  and  because  of  the  empathy  he 
brings  to  the  plight  of  the  farmer. 
That  plight  still  exists,  and,  while 
easing  In  the  last  year.  It  stiU  is  a  prob- 
lem for  those  who  find  themselves 
heavily  in  debt. 

On  the  subject  of  "person"  defini- 
tion, I  think  the  equities  are  quite 
clear,  and  the  Senator  from  Iowa  and  I 
are  on  the  same  side. 

I  am  worried  about  the  integrity  of 
farm  programs  and  their  ability  to 
continue.  We  hear  about  outrageous 
abuses  such  as  the  Prince  of  Liechten- 
stein receiving  millions  of  dollars  in 
payments.  While  the  abuses  amount 
to  a  very  small  portion  of  the  overall 
payments  made  to  farmers— it  is  the 
negative  perception  of  the  people, 
what  they  see  printed  and  see  on  TV, 
that  worries  me.  While  it  amounts  to 
only  a  small  portion  of  the  entire  sum 
that  Is  spent  on  farm  programs,  never- 
theless, it  endangers  the  viability  of 
the  entire  farm  program  because  there 
is  such  a  strong  reaction,  as  there 
should  be,  to  those  kinds  of  offenses. 

So  I  am  pleased  to  support  the  Sena- 
tor's amendment.  I  am  also  particular- 
ly pleased  that  he  has  made  some  ex- 
ceptions for  the  subchapter  S  corpora- 
tions. Under  the  present  law.  subchap- 
ter S  corporations  are  treated  quite 
harshly  and  are  treated  as  only  one 
person.  Under  the  Senator's  amend- 
ment, they  would  be  treated  more 
fairly.  Where  two  or  three  farm  fami- 
lies have  gone  together,  at  the  advice 
of  counsel,  at  the  advice  of  university 
advisers,  and  now  find  themselves 
imduly  restricted,  the  amendment 
would  give  relief.  So  I  think  the  Sena- 
tor from  Iowa  is  doing  the  right  thing 
and  the  fair  thing  In  that  regard  as 
well. 

I  am  pleased  to  commend  the  Sena- 
tor from  Iowa  on  this  amendment.  It 
is  long  overdue.  I  hope  we  can  come 
out  of  conference  with  it  or  something 
like  it,  and  I  hope,  too,  that  it  will  be 
expeditiously  adopted  by  the  Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  by  Warren  Brookes,  which  ap- 
peared in  the  Washington  Times  on 
May  28,  1987. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Washington  Times.  May  28, 
19871 

BuMPKK  Crop  op  Benitits 
(By  Warren  Brookes) 
Over  the  last  six  weeks.  Congress  has 
added  nearly  $1.5  billion  in  the  already 
bloated  $26  billion  farm  subsidy  program. 
Including  an  additional  $1  blUion  for  export 
subsidies,  and  $400  million  in  "disaster" 
reUef  for  farmers  hit  by  last  year's  floods. 

With  huge  payments  like  these,  there  is 
no  sentiment  among  farmers  for  any  signifi- 
cant change  in  the  current  program,  let 
alone  the  radical  Harkln-Gephardt  produc- 
tion-quota proposal. 

Not.  that  Is.  unless  Congress  does  what  no 
one  expects  It  to  do:  set  some  kind  of  real 
limits  on  the  amount  of  subsidies  a  single 
farm  unit  can  receive  by  making  it  tougher 
to  "reorganize"  farms  into  multiple  "per- 
sons" or  corporations,  each  entitled  to  up  to 
$50,000  a  year  in  subsidies. 

According  to  the  General  Accounting 
Office,  these  "reorganizations"  alone  will 
cost  taxpayers  an  additional  $2.5  billion 
from  1984  to  1989.  with  some  31.000  "new 
persons"  added  to  farm  subsidy  rolls  by 
1989.  (See  chart.) 
And  thereby  hangs  a  fascinating  tale. 
During  last  month's  passage  of  the  $9.3 
billion  supplemental  appropriations  bill. 
House  Appropriations  Committee  Chairman 
Jamie  Whltten,  Democrat  of  Mississippi,  no 
farm  radical,  managed  to  attach  an  amend- 
ment forcUig  the  U.S.  Department  of  Agri- 
culture to  hold  yet  another  referendum  on 
the  idea  of  "mandatory  supply  control"  and 
develop  rules  to  implement  such  a  program. 
The  measure  passed  the  House  over- 
whelmingly, despite  the  objections  of  House 
Agriculture  Chairman  E  "Klka"  de  la 
Garza.  Democrat  of  Texas,  who.  like  70  per- 
cent of  all  farmers,  opposes  Harkln-Gep- 
hardt. 

When  the  bUl  got  to  the  Senate,  the 
Harkln-Gephardt  rider  was  stripped  out  by 
Senate  Agriculture  Appropriations  Subcom- 
mittee Chairman  <auentln  Burdick.  Demo- 
crat of  North  Dakota. 

Whereupon  Washington  Post  agriculture 
reporter  Ward  Sinclair  published  an  article 
contending  that  the  big  agribusiness  lobby 
(grain  traders,  fertilizer  companies,  food 
processors)  was  killing  the  Harkln-Gephardt 
initiative. 

The  problem  with  this  thesis  is  that  the 
folks  who  put  the  Harkln-Gephardt  referen- 
dum Idea  into  the  supplemental  appropria- 
tion bill  were  not  the  "farm  advocacy" 
groups  at  all.  but  the  big  cotton  and  rice 
producers  in  Mr.  Whitten's  district. 

They  are  worried  that  Congress  just 
might  get  serious  about  clamping  down  on 
the  huge  subsidy  excesses  to  major  produc- 
ers, many  of  whom  are  collecting  millions  of 
dollars. 

Last  year  the  top  15-percent  of  the  grain, 
cotton  and  rice  farmers  collected  about  70 
percent  of  the  huge  $26  biUion  subsidy 
kitty,  with  large  farms  worth  more  than  $1 
million  averaging  well  over  $200,000  each. 

If  these  grotesque  subsidies— paid  by  aver- 
age Americans  earning  less  than  $30.000-a- 
year  per  family— were  to  get  solidly  capped, 
the  recipients  would  want  to  do  what  the 
sugar  growers  already  have  done:  limit  total 
agriculture  supplies  to  the  market  In  order 
to  drive  up  U.S.  farm  prices  by  $20-$25  bU- 
llon,  75  percent  of  which  would  go  to  the 
top  15  percent  of  farmers. 

This  is  why  the  cotton  and  rice  "heavy- 
hitters"  appeared  en  masse  April  22  before 
their   friend   and   feUow   "good   old   boy," 
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House  Agriculture  subcommittee  Chairman 
Jerry  Huckaby.  Democrat  of  Louisiana,  to 
protest  USDAs  proposal  to  make  It  tougher 
for  farmers  to  pile  up  subsidy  entitlements 
by  phony  "reorganizations." 

As  the  violins  played,  these  large-farm  op- 
erators, many  of  them  leasing  thousands  of 
acres  of  land  from  small  landlords  and  then 
setting  up  dummy  corporations  to  multiply 
their  "entitlements"  to  your  tax  money, 
sang  out  the  sob  song  of  the  professional 
"rent-seeker."  namely  that  their  special  in- 
terest would  benefit  all  of  us.  even  the  poor! 

One  of  the  more  sickening  performances 
was  by  Jack  Hamilton— a  cotton,  soybean, 
rice  and  wheat  farmer  from  Louisiana— who 
contended  that  his  farm  and  its  subsidy  pay- 
ments were  really  a  philanthropic  cause.  To 
prove  it.  he  produced  a  table  showing  all  of 
the  different  poor  and  elderly  folks  being 
"benefited"  by  his  operation. 

Included  were  seven  landlords,  among 
whom  were  three  he  described  as  black 
widows,"  one  "white  widow."  and  one  "black 
Baptist  church"  and  one  "retired  farmer" 
from  whom  he  leased  785  acres  of  land  and 
to  whom  he  paid  a  total  of  about  $42,975  In 
rent,  or  about  $50  an  acre. 

Of  course,  the  only  reason  he  rented  that 
land  was  because  he  could  make  good 
money  farming  it  along  with  his  own  1,244 
acres.  His  2.092  acres  will  produce  estimated 
revenues  of  $502,565  this  year,  of  which 
$133,000  or  so  will  come  from  the  taxpayers 
direct. 

So  that  $42,975  he  paid  in  rent  was  not 
out  of  the  goodness  of  his  heart,  but  be- 
cause with  the  added  acreage  he  could  gen- 
erate an  additional  $200,000  in  Income- 
much  of  It  from  you  and  me. 

This,  of  course,  is  precisely  why.  in  this 
"farm  depression  era,"  tens  of  thousands  of 
farmers  like  Mr.  Hamilton  are  busy  leasing 
every  available  acre  they  can  find  just  to 
earn  more  money  from  subsidies. 

It's  getting  more  disgusting  every  day. 

The  PRESIDING  OFFICER.  Who 
seeks  time?  Who  yields  time? 

The  Senator  from  Iowa  and  the  Sen- 
ator from  Florida  control  time.  Who 
yields  time? 

Mr.  PRYOR.  Mr.  President,  a  parlia- 
mentary inquiry. 

Who  is  controlling  the  time  for  the 
opponents? 

The  PRESIDING  OFFICER.  The 
time  for  the  opponents  has  been  con- 
trolled by  the  Senator  from  Florida 
and  the  majority  leader  acting  for  the 
Senator  from  Florida. 

Mr.  PRYOR.  Mr.  President.  I 
wonder  if  the  distinguished  manager 
will  yield  to  the  Senator  from  Arkan- 
sas 3  minutes  in  opposition  to  the 
Harkin  amendment. 

Mr.  CHILES.  I  am  happy  to  yield. 

Mr.  PRYOR.  I  thank  the  distin- 
guished Senator  from  Florida  for 
yielding. 

Mr.  President,  this  is  a  package  that 
none  of  us  really  likes.  I  think  all  of  us 
pretty  well  admit  that. 

I  was  involved,  as  many  other  Mem- 
bers of  this  body  were,  in  some  phases 
of  this  package— the  Finance  Commit- 
tee package,  the  governmental  affairs 
package,  and  now  the  agriculture 
package— upon  which  this  issue  is 
based  at  this  moment. 


Mr.  President,  I  think  the  day  will 
come  when  there  will  be  a  change  In 
the  "definition  of  person"  issue  that 
Senator  Harkin  has  raised  on  this 
floor  today.  I  think  the  day  is  going  to 
come  when  we  will  reexamine  this 
issue.  I  think  the  day  Is  going  to  come 
when  we  will  change  the  way  the 
moneys  are  distributed  to  the  farmers 
across  our  country.  I  think  the  day 
will  come,  probably  sooner  rather  than 
later,  as  to  how  we  will  make  those  eq- 
uitable distributions  and  how  we  will 
define  "person"  under  the  deficiency 
payment  philosophy  that  we  have  had 
for  a  number  of  years  in  American  ag- 
riculture. Mr.  President,  this  is  not 
that  day. 

I  would  just  like  to  say.  as  my  friend 
from  Alabama.  Senator  Hetlin.  has 
just  stated,  that  if  we  do  adopt  the 
Harkin  amendment,  we  are  going  to 
begin  the  unraveling  of  a  piece  of  very 
carefully  put  together  legislation. 

I  urge  my  colleagues,  in  all  due  re- 
spect to  my  good  friend  from  the  State 
of  Iowa,  Senator  Harkin,  that  we 
oppose  the  Harkin  amendment  for  the 
time  being,  that  we  pass  this  agricul- 
tural package  as  a  package.  It  was  not 
easy  to  put  together.  There  were  long 
hours  spent  in  putting  it  together.  The 
com  people  gave,  the  cotton  people 
gave,  the  rice  people  gave— some  gave, 
some  took— but  all  of  us  gave  some  to 
find  the  $2.4  billion  in  savings  that  we 
were  mandated  to  save  under  not  only 
the  budget  law  but  the  Gramm- 
Rudman-Hollings  law. 

Mr.  President,  for  a  further  and 
better  explanation  of  the  issue  that  is 
before  the  Senate  today.  I  ask  unani- 
mous consent  to  print  in  the  Record 
an  April  7,  1987  article  from  Farm 
Journal  written  by  Mr.  John  Marten. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

$50,000  Limit  Promotes  Part-Timb  Farming 
(By  John  Marten) 

The  new  Reagan  plan  the  issue.  Shrinking 
government  outlays  the  goal.  Limit  all 
annual  direct  payments  to  $50,000  per  indi- 
vidual the  action.  Only  time  will  tell  if  it 
will  sell. 

Since  the  Harkln-Gephardt  proposal  is 
dubbed  the  "Save  the  Family  Farm"  Act 
maybe  this  new  Reagan  plan  should  be 
called  the  "Make  em  All  Part-time  Farm- 
ers" Act  or  the  "Lawyers  and  Lease  Prepar- 
ers Welfare"  Act.  Washington  is  trying  to 
save  money  by  social  legislation  that  defies 
the  laws  of  economics.  It  makes  for  less  effi- 
ciency—a  higher  cost  farm  sector  In  the 
long  run. 

The  family  farm  folklore  of  today  says 
"Little  Is  lovely,  big  is  bad"— a  notion 
common  to  most  any  rurallst.  But  the  rural 
"mythologist"  of  today  also  argues  that  the 
"wrong  folks"  are  getting  the  government 
checks.  "Not  so."  say  the  data  In  Table  1— 
current  transfer  payments  are.  In  fact,  rela- 
tively larger  for  those  In  need— on  target  If 
you  will. 

USDA  data  show  that  "high-debt"  farm- 
ers account  for  just  21.4%  of  farms  but  get 
50.8%  of  all  payments!  And  over  55%  of 
high-debt  farmers  receive  payments  versus 


Just  30-*-%  of  low-debt  folks.  I'm  not  saying 
this  is  perfect,  but  It's  a  clear  refutation  of 
the  "wrong  folks  are  getting  rich  "  myth. 
The  same  USDA  study  showed  that: 
Family-sized  farms  In  the  $40.000-to- 
$250,000  sales  class  made  up  just  33%  of 
farmers  and  41%  of  all  sales,  but  collected 
58%  of  all  ASCS  payments. 

That  typically  part-time  farms  with  under 
$40,000  sales  totaled  60%  of  all  farms,  got 
less  than  6%  of  ASCS  checks,  and  produced 
less  than  8%  of  sales. 

Finally,  the  big  $250.000 -t-  folks  comprise 
Just  7%  of  all  farms,  make  51%  of  all  sales, 
but  get  less  than  37%  of  program  paymenU. 
Many  viewpoints  can  be  supported  with 
these  facts.  But  "full-time  family  farms 
aren't  treated  fair  "  isn't  one  of  them. 

A  rural  revolution?  This  policy  would  sure 
keep  the  lawyers  busy.  So  far,  we've  created 
over  250.000  new  "ASCS  Farms"  since  1985 
as  farmers  battle  the  current  rules  In  the 
1985  farm  bill,  which  cut  their  Income  and 
render  them  uncompetitive  based  on  social- 
ly acceptable  price  supports. 

A  Kansas  father-son  corporation  that 
maximized  efficiency  at  4.000  wheat  acres  in 
1982  Is  In  big  trouble  now.  As  Table  2  sug- 
gests, they  hit  the  $50,000  mark  on  less  than 
700  acres  this  year  (line  10).  and  they'll 
have  less  than  500  planted  acres  covered  In 
1988  If  the  new  "$50,000  In  toUl"  plan  be- 
comes law. 

Com  farmers  would  really  begin  to  "think 
small "  If  the  limit  becomes  law.  A  near-40% 
shrinkage  would  occur  from  1987  to  '88  (line 
11).  Less  than  350  acres  (line  9)  would  put 
you  Into  the  "big  and  bad  (and  broke?) "  cat- 
egory. 

So  the  consequences  of  this  revolution 
are: 

Continued  heavy  legal  activity  as  farmers 
try  to  maintain  their  efficiency  levels 
(volume)  to  keep  costs  down. 

Sales  of  land  and/or  lack  of  buying  Inter- 
est by  larger  farmers. 

Faster  shift  away  from  cash  and  toward 
crop-share  eases 

Major  growth  in  custom  farming  to  keep 
machinery,  labor,  etc..  busy  and  efficient. 

Hectic  but  very  proflUble  times  for  law- 
yers, real  estate  brokers  and  farm  managers. 
Supply  control  vs.  payment  limits— this  is 
the  key  trade-off.  Keep  cutting  the  llmlU 
and  you  eventually  have  big  farmers  pro- 
ducing more  while  smaller  ones  study  the 
noxious  weed  laws  In  their  state!  (While 
sharpening  sickles. ) 

But  Uncle  Sam  will  save  billions,  right? 
Nope.  Given  the  current  loan  and  target 
price  structure,  we  would  Just:  (1)  cut  com- 
pliance; which.  (2)  boosts  production;  which, 
(3)  raises  loan  and  deficiency  costs!  Clearly 
this  dog  Just  chases  his  tall. 

Fairness  and  justice  are  two  words  not 
easily  defined— and  so  the  payment  limit 
debate  has  no  "right"  answer.  Should  feder- 
al payments  really  be  ta  :,eted  even  more  to 
those  with  high  debts  and  high  costs?  Why 
reward  those  results?  Is  that  fair  to  a  frugal 
neighbor  who  has  low  costs,  no  debt  and 
pays  income  taxes?  Many  would  say  "no 
way." 

And  yet.  few  of  us  want  government  subsi- 
dies so  uniform  and  large  as  to  reward  or 
promote  cotton,  com  and  wheat  "mega- 
farms."  Perhaps  it  is  time  to  consider  a 
""graduated"  or  "volume-related"  target 
price  notion  (you'd  get  less  per  unit  as  acre- 
age Increased.) 

It's  full-time  family  farms  that  will  bear 
the  brunt  (along  with  OMB)  of  the  "sav- 
ings" In  the  new  Reagan  plan. 


TABLE  l.-FARM  PAYMENTS  GENERALLY  ARE  ON 
TARGET!' 
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Mr.  PRYOR.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield  3  or  4  minutes  to  the 
Senator  from  Arkansas? 

Mr.  CHILES.  I  am  happy  to  yield,  to 
the  Senator  from  Arkansas,  4  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  yields  4  minutes 
to  the  Senator  from  Arkansas. 

The  Senator  from  Arkansas  is  recog- 
nized. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Florida  and  the  President. 

Mr.  President,  I  rise  in  opposition, 
reluctantly,  because  the  Senator  from 
Iowa  is  always  out  on  the  cutting  edge 
in  trying  to  preserve  the  farm  pro- 
grams that  we  have  and  trying  to  help 
the  Americian  farmer  become  taxpay- 
ers. 

As  my  distinguished  colleague  has 
already  pointed  out,  this  might  be  an 
amendment  that  I  could  happily  stand 
on  the  floor  and  support  2  years  from 
now,  but  today  it  is  premature. 

The  marketing  loan  programs  that 
we  put  into  effect  in  the  1985  farm  bill 
have  begun  to  work. 

I  have  addressed  about  three  differ- 
ent farm  groups  in  my  State  in  the 
past  30  days,  and  it  is  the  first  time  in 
at  least  6  years  that  I  have  been  able 
not  to  go  with  hat  in  hand,  my  head 
between  my  legs  in  apology.  I  was  able 
to  face  those  farmers  and  say  things 
are  indeed  looking  better.  We  had  the 
biggest  yield  of  cotton  this  year  in  the 
history  of  our  State.  Two  bales  per 
acre  were  not  out  of  the  ordinary.  And 
cotton  prices  have  been  pretty  good. 
Rice,  which  was  selling  a  year  ago  for 
$1.60  a  bushel,  is  up  in  the  $4  to  $4.50 
range  because  of  the  marketing  loan 
provisions  we  had  in  that  bill. 


But  I  can  tell  you  the  farmers  in  the 
State  of  Arkansas,  and  I  expect  I 
spesik  for  the  farmers  of  Iowa,  are  not 
yet  taxpayers.  Even  though  they  are 
going  to  make  a  little  money  this  year, 
they  still  have  such  staggering  losses 
from  the  preceding  years  that  they 
still  have  to  write  off,  and  they  will 
not  be  able  to  pay  any  taxes  soon  to 
the  U.S.  Treasury. 

Mr.  President,  I  want  to  also  say 
that  I  speak  to  you  not  only  as  a  Sena- 
tor from  an  agricultural  State,  I  speak 
to  you  as  a  Senator  from  the  South 
where  the  devastation  of  this  amend- 
ment will  be  the  greatest. 

First  of  all,  I  hope  a  point  of  order 
will  be  raised  against  the  amendment; 
and,  second,  I  hope  my  colleagues  will 
not  support  this  amendment  because 
it  is  premature. 

If  I  have  to  vote  for  anything  deal- 
ing with  deficiency  payments,  I  will 
take  the  provision  that  is  in  the  House 
bill  now,  the  so-called  Huckaby 
amendment.  I  am  not  too  crazy  about 
it,  but  it  is  infinitely  preferable  to  this 
amendment  which  in  my  opinion  will 
unravel,  as  my  colleague  said,  the  1985 
bill  and  all  the  progress  we  have  made. 
Farmers  for  the  first  time  in  years 
have  some  legitimate  reasons  for  be- 
lieving that  their  future  does  indeed 
look  brighter,  and  this  will  be  a  throw- 
back. 

So  I  urge,  indeed  I  plead,  with  my 
colleagues  to  vote  "no"  on  this  amend- 
ment. 

I  yield  back  such  time  as  I  have  re- 
maining, Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHILES.  I  am  happy  to  yield. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Florida  yield  time? 

Mr.  CHILES.  I  yield  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  yields  2  minutes 
to  the  Senator  from  Texas. 

The  Senator  from  Texas  is  recog- 
nized. 

Mr.  BENTSEN.  Mr.  President,  I 
share  the  comments  of  my  distin- 
guished friend  from  Arkansas  who 
spoke  very  eloquently  on  this  piece  of 
legislation.  It  is  a  highly  technical 
issue  that  we  are  dealing  with  here, 
and  of  such  a  complexity  that  I  really 
do  not  think  we  can  resolve  it  on  the 
floor  of  the  Senate. 

I  strongly  urge  we  let  the  agriculture 
committees  solve  the  problem  and 
work  it  out. 

The  other  side  of  the  argtmient,  too, 
is  that  we  have  before  us  a  package 
that  has  been  put  together  at  the 
summit  meeting  of  the  conferees,  and 
if  we  start  accepting  amendments  now 
and  particularly  those  that  are  highly 
technical  and  complex  I  do  not  know 
where  we  stop.  It  is  a  slippery  slope  to 
get  on,  and  I  hope  we  could  oppose 
these  amendments  and  set  that  kind 


of  a  pattern  very  early  on,  and  we  can 
defeat  this  amendment  by  an  over- 
whelming margin. 

Frankly.  I  think,  that  will  help  send 
a  message  so  that  we  will  not  have 
nearly  as  many  amendments  tonight 
and  hopefully  will  finish  the  overall 
package. 

I  urge  defeat  of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Who  yields  time? 

Mr.  HARKIN.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Six 
minutes  and  fifty-eight  seconds. 

Mr.  FOWLER  addressed  the  Chair. 

Mr.  CHILES.  Does  the  Senator  from 
Georgia  wish  time  in  opposition  to  the 
amendment? 

Mr.  FOWLER.  One  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  recognized  for 
1  minute. 

Mr.  FOWLER.  Mr.  President,  I  rise 
in  opposition  to  the  Harkin  amend- 
ment and  wotild  like  to  associate 
myself  with  the  remarks  of  my  friends 
from  Arkansas,  Alabama,  and  Texas. 

This  is  a  complex  matter.  This  issue 
has  been  described  as  one  giant  loop- 
hole, when  the  truth  of  the  matter  is 
that  the  so-called  person  definition 
was  put  into  the  law  to  resolve  the  re- 
gional differences  between  the  way  we 
farm  in  the  different  regions  of  our 
country.  The  person  definition  was 
put  into  the  law  to  try  to  ensure  fair 
treatment  and  just  treatment  to  all 
farmers  regardless  of  where  and  how 
they  were  forced  to  farm  by  soil  and 
climate  and  regional  limitations. 

Crops  like  cotton  and  rice,  despite 
our  fine  soil  and  climate  in  the  South, 
cannot  be  farmed  profitably  on  40-acre 
plots.  Capital  is  pooled;  money  from 
brothers  and  sisters  and  in-laws  and 
sometimes  neighbors  all  have  to  t)e 
brought  together  in  order  to  put  to- 
gether a  farm  where  these  crops  can 
be  farmed  profitably. 

I  imderstand  and  I  applaud  the  sin- 
cerity benind  the  approach  of  my 
friend  from  Iowa,  but  we  should  not 
be  allowed  to  try  to  rewrite  a  defini- 
tion that  has  served  its  purpose  and 
served  its  purpose  well  at  this  time. 

I  think  it  is  important  that  our  col- 
leagues understand  what  this  amend- 
ment would  do  before  they  cast  their 
votes.  This  is  an  issue  that  goes  to  the 
heart  of  regional  differences  in  agri- 
cultural production.  It  is  about  the 
way  we  farm  in  the  South,  the  way  we 
produce  agricultural  commodities  for 
our  great  Nation  and  the  world. 

From  the  first  colonies,  southern 
farming  has  differed  from  northern 
farming.  Our  land  and  climate  lend 
themselves  to  producing  certain  com- 
modities, such  as  cotton  and  rice,  that 
are  simply  not  profitably  grown  on 
small,  40-acre  plots.  Farmers  who 
choose  to  grow  these  crops  must,  for 
the  most  part  and  of  necessity,  orga- 
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nlze  a  larger  farming  operation  than 
farmers  who  grow  other  crops. 

Today's  larger  farms  In  the  South 
are  often  the  product  of  pooled  capital 
suid  labor.  Savings  and  credit  and  the 
work  of  brothers,  of  fathers  and  sons, 
of  in-laws,  and  even  of  unrelated 
neighbors,  have  been  pooled  in  order 
to  produce  southern  commodities  and 
a  decent  livelihood  for  southern  farm- 
ers. 

These  farms  have  existed  for  years. 
And  for  years,  the  Federal  Govern- 
ment has  recognized  these  regional 
differences,  has  taken  into  account  the 
different  structure  of  farms  in  the 
South,  and  has  reasonably  and  equita- 
bly chosen  not  to  penalize  southern 
farmers  for  the  crops  they  grow  or  the 
way  they  choose  to  grow  them.  For 
years,  our  Nation's  farm  programs 
have  treated  our  Nation's  farmers 
fairly  without  regard  to  region. 

And  now.  of  all  times  in  the  midst  of 
a  crisis  in  rural  America  and  across  the 
South,  are  we  going  to  abandon  this 
past  and  embark  on  a  course  into  un- 
charted territory? 

The  amendment  which  was  Just  in- 
troduced. I.  as  but  one  member  of  the 
committee  of  jurisdiction,  have  not 
had  an  opportunity  to  review  In  detail. 
No  hearings  have  been  held  on  this 
topic  since  I  Joined  the  Senate,  and 
this  specific  legislation  has  not  been 
openly  examined  outside  of  the  con- 
text of  budget  reconciliation  by  the 
members  of  the  Agriculture  Commit- 
tee assembled. 

Its  effects  on  the  South,  while  un- 
doubtedly negative,  are  unknown  and 
unquantified.  But  what  is  the  cost  of 
this  legislation?  How  many  southern 
farms  will  be  broken  up?  How  many 
will  go  under?  We  don't  know  for  sure, 
and  we  won't  know  the  tradeoffs  with- 
out a  hearing  on  the  specifics  of  this 
language  and  without  discussion 
among  the  members  of  the  Agricul- 
ture Committee. 

The  current  person  definition  has 
been  characterized  by  some  as  one  big 
loophole— that  is  to  misimderstand 
the  purpose  of  the  person  definition. 
That  purpose  is  to  treat  all  farmers, 
farmers  at  each  point  of  this  Nation's 
compass,  with  equal  and  Just  consider- 
ation. 

The  person  definition  can  be  revised 
in  order  to  solve  the  problems  pointed 
out  by  some  of  my  colleagues  while 
continuing  to  allow  farmers  North  and 
South.  East  and  West,  the  flexibility 
that  other  breadwinners  enjoy  to  orga- 
nize and  operate  In  a  manner  that 
suits  their  positions  and  interests. 

We  are  not  prepared  today,  I  think, 
here  on  the  floor,  to  revise  this  defini- 
tion in  any  detail  or  with  any  fore- 
thought or  fair  consideration  for  re- 
gional differences.  This  is  work  appro- 
priately left  to  the  committee  of  Juris- 
diction. 

That  Is  why  in  the  name  of  fairness 
to  the  farmers  of  all  regions,  and  in 
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the  name  of  prudence  in  this  body's 
deliberations.  I  oppose  this  amend- 
ment at  this  time  and  call  on  my  col- 
leagues likewise  to  oppose  It. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Minne- 
sota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
for  2  minutes. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  to  say  that  I  Inadvertently  forgot 
to  mention  that  the  administration  is 
very  much  in  favor  of  this  amend- 
ment. They  consider  it  to  be  good 
farm  policy.  I  do  as  well. 

As  I  have  indicated.  In  the  event 
there  would  be  any  savings  that  would 
result  from  an  adoption  of  this  amend- 
ment, certainly  other  aspects  of  the 
package  could  be  adjusted.  I  would 
even  say  that  loan  rates  could  be  ad- 
justed, but  I  better  not  do  that  on  the 
time  of  the  Senator  from  Iowa. 

But  in  any  event,  the  administration 
does    indeed    favor    this    amendment, 
and  it  is  good  policy. 
I  yield  the  floor. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Wisconsin.  Senator  Kasten.  also 
appear  as  a  cosponsor  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  there 
is  nothing  technical  and  there  is  noth- 
ing very  intricate  about  this  amend- 
ment. Once  more,  we  go  around  it. 
Here  are  two  examples.  Here  is  one 
with  six  people,  all  in  a  farming  oper- 
ation. They  each  got  $50,000.  In  total 
they  got  $300,000.  No  one  is  complain- 
ing about  that. 

But  in  1  year,  what  they  did  is  set  up 
a  Christmas  tree.  In  1  year  they  went 
from  $300,000  to  $1,050,000  in  Govern- 
ment payments,  without  anything 
else,  other  than  setting  up  a  paper 
Christmas  tree. 

The  other  example  I  showed  Is  how 
a  landowner  that  had  a  subsidiary 
that  has  a  management  corporation 
managing  6,060  acres  of  land.  They  got 
a  $50,000  payment  limitation.  But  In  1 
year  they  went  out  and  set  up  28  sepa- 
rate paper  corporations,  each  one  get- 
ting $50,000.  In  1  year  they  went  from 
$50,000  to  $1.4  million.  It  does  not  take 
very  much  to  figure  this  one  out. 

I  might  Just  add,  on  the  legality,  on 
saying  "Let  the  Department  of  Agri- 
culture take  care  of  it,"  they  are 
trying  to  take  care  of  it.  In  fact,  on 
this  case  alone  the  Department  of  Ag- 
riculture is  In  court  trying  to  recover 
the  money.  They  cannot  do  it  because 
the  law  Is  the  law. 

What  I  am  talking  about  here  is  not 
Illegal.  It  Is  perfectly  legal  to  do  this. 
And  unless  we  pass  this  amendment.  It 
will  be  perfectly  legal  next  year. 


If  we  are  trying  to  save  money,  let  us 
cut  where  the  fat  Is  the  thickest.  I  Just 
have  to  say  that  In  these  kinds  of 
cases  like  this,  this  is  where  we  could 
make  some  savings,  quite  frankly. 

You  talk  about  not  reopening  the 
1985  farm  bill.  This  package  devas- 
tates the  1985  farm  bill.  It  cuts  the 
target  prices  1  percent.  It  adjusts  the 
loan  rates.  It  cuts  the  paid  diversion. 
It  increases  the  unpaid  ARP.  Talk 
about  undoing  the  1985  Farm  Pro- 
gram, that  is  what  the  package  does. 

I  am  just  saying,  fine.  I  support  the 
package.  But  I  am  saying  let  us  make  a 
few  additional  savings  that  we  can 
make  right  here  without  hurting  any 
family  sized  operations. 

I  also  want  to  say.  In  closing,  that  I 
appreciate  the  comments  made  by  my 
distinguished  collesigue  from  Minneso- 
ta. As  he  indicated,  sometimes  we  do 
not  always  agree  on  agriculture  mat- 
ters. But  I  have  the  highest  respect 
for  his  analytical  abilities  and  for  how 
he  is  always  getting  to  the  crux  of  the 
problem  In  agriculture.  In  fact,  we 
found  ourselves  agreeing  many  times 
In  the  analysis  of  the  problem,  but  we 
happened  to  have  reached  different 
conclusions  sometimes.  But  on  this 
one,  we  are  together  and  we  both  be- 
lieve very  strongly  that  this  Is  one 
abuse  that  ought  to  be  closed. 
I  reserve  the  balance  of  my  time,  if  I 

have  any  remaining. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.    BUMPERS.    Mr.    President,    I 
wonder  if  the  Senator  from  Florida 
would  yield  me  1  minute? 
Mr.  CHILES.  How  much  time  does 

each  side  have?  

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  7  minutes 
and  30  seconds,  and  the  Senator  from 
Iowa  has  2  minutes  and  40  seconds. 

Mr.  CHILES.  The  Senator  from  New 
Mexico  wishes  some  time  and  the  Sen- 
ator from  Arkansas,  and  then  I  will 
yield  back  any  time  we  have  remaining 
and  let  the  Senator  from  Iowa  use  his 
remaining  time,  and  we  will  caU  for  a 
point  of  order  against  the  amendment. 
Mr.  HEFLIN.  I  would  like  to  have  a 
couple  of  minutes. 

Mr.  CHILES.  I  yield  2  minutes  to 
the  Senator  from  Alabama  and  1 
minute  to  the  Senator  from  Arkansas. 
Mr.  BUMPERS.  Mr.  President,  I  Just 
want  to  simply  say  that  the  Senator 
from  Iowa  is  right  about  the  Christ- 
mas tree.  That  is  a  problem  with  this 
program  and  it  ought  to  be  eliminated 
and  it  will  be  eliminated  in  conference 
with  the  House. 

All  I  am  saying  is  that  nobody  here 
is  arguing  that  there  have  not  been 
abuses  In  this  program.  There  is  a  pro- 
vision In  the  House  bill  that  gets  at 
those  abuses,  and  that  gives  our  con- 
ferees and  the  House  conferees  wide 
latitude  In  eliminating  them. 


But  you  cannot  suggest  to  the  farm- 
ers In  Arkansas  that  they  give  up  the 
right  to  a  deficiency  payment  because 
they  are  going  to  get  cut  1  percent  on 
their  target  prices.  You  take  a  vote 
down  there  and  I  promise  you  they 
will  stick  with  these  deficiency  pay- 
ments every  time.  They  are  absolutely 
critical  to  their  survival. 

But  I  want  the  Record  to  show  that 
the  Senator  from  Iowa  has  made  a 
cogent  point.  It  can  be,  it  should  be, 
and  it  will  be  dealt  with.  But  you  do 
not  have  to  do  it  with  a  broad  ax, 
which  he  is  trying  to  do. 

Mr.  President,  I  yield  the  floor. 

Mr.  CHILES.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Mississip- 
pi. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  manager  for 
yielding  me  1  minute. 

Let  me  urge  Senators  in  this  brief 
minute  to  refrain  from  taking  the  easy 
way  on  the  proposal.  The  easy  way  Is 
to  try  to  Ingratiate  yourself  with  those 
who  are  suspicious  of  farm  programs, 
who  think  there  are  changes  that 
ought  to  be  made  in  the  1985  farm  bUl. 
There  may  be  improvements  that  can 
be  made  in  the  farm  bill.  This  may  be 
one  of  them.  But  we  are  here  trying  to 
meet  targets  established  In  a  biparti- 
san agreement,  not  to  try  to  engage  in 
one-upmanship  political  posturing. 

And  I  am  not  suggesting  that  is  the 
motivation,  but  it  Is  a  temptation  to 
try  to  do  just  a  little  bit  better  for  this 
group  of  interests  or  that  group  of  in- 
terests all  the  way  along  as  we  consid- 
er this  bill. 

Please  refrain  from  voting  in  sup- 
port of  this  amendment  and  follow  the 
managers  of  this  bill  and  let  us  try  to 
Implement  the  agreement  that  was 
reached  at  the  summit. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  Alabama  is  recog- 
nized for  2  minutes. 

Mr.  HEFLIN.  Mr.  President,  they 
mentioned  abuses  involving  the  Prince 
of  Liechtenstein,  or  something  like 
that.  That  can  be  cured  simply  by  a 
regulation  by  the  Secretary  of  Agricul- 
ture. This  matter  Is  subject  to  regula- 
tion or  any  corrections  in  regards  to 
that.  And  I  certainly  think  that  there 
ought  to  be.  I  urge  the  Secretary  of 
Agriculture  to  adopt  the  Liechtenstein 
regulation,  or  whatever  it  might  be 
called,  to  try  to  do  it. 

But  let  us  not  try  to  ruin  one  little 
element  of  the  farm  bill,  as  Senator 
Bumpers  said,  with  a  broad  ax,  where 
we  do  not  know  what  we  are  cutting 
down. 

You  get  up  here,  and  you  take  a 
bulldozer— and  that  is  what  this 
Harkln  amendment  Is,  a  bulldozer— 
and  It  may  be  trying  to  cut  down  a 
Christmas  tree.  And  it  may  be  that  the 
Christmas  tree  needs  to  be  cut  down 
by  a  Boy  Scout  hatchet.  But  let  us  not 
use  the  bulldozer  and  destroy  or  bring 


about   an    uncertainty   to   the   entire 
farm  program. 

The  solution,  in  my  Judgment,  to  the 
farm  program  lies  in  the  marketing 
loan.  This  can  have  a  terrible  effect  on 
the  marketing  loan.  Two  years  from 
now,  if  it  has  a  terrible  effect  on  the 
marketing  loan,  then  we  will  not  be 
finding  a  solution  for  wheat,  we  will 
not  be  finding  it  for  com  and  other 
feed  grains. 

So  I  say  let  us  stick  with  the  leader- 
ship package.  Let  us  stick  with  the 
procedure  at  this  time.  As  Senator 
Bentsen  says,  vote  this  amendment 
down  with  a  big  vote.  It  means  we  may 
not  have  to  be  here  at  3'clock  tomor- 
row morning. 

So  I  say  let  us  go  with  what  the  lead- 
ership has  done  in  its  package  relative 
to  this  matter  and  let  us  not  use  a 
bulldozer  when  a  Boy  Scout  hatchet 
can  perhaps  do  the  job. 
Thank  you. 

The    PRESIDING    OFFICER.    The 
Senator's  time  had  expired. 
Who  yields  time? 

Mr.  CHILES.  I  yield  2  minutes  to 
the  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  Two 
minutes  is  yielded  to  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  I  thank  my  friend 
from  Florida. 

Mr.  President,  the  distinguished 
chairman  of  the  Budget  Committee  is 
going  to  make  a  point  of  order  shortly 
that  this  amendment  is  nongermane 
under  sections  of  the  Budget  Act. 

Frankly.  I  do  not  believe  we  ought  to 
pass  on  the  substance  of  this  measure 
today.  I  think  the  germaneness  issue  is 
a  very  relevant  and  important  one  if 
we  will  just  consider  what  we  are 
trying  to  do  here  today.  We  are  not 
engaged  in  an  effort  to  reform  the  ag- 
riculture program  or  the  tax  laws  of 
the  country.  We  are  engaged  in  trying 
to  put  together  a  $30  billion  deficit 
package. 

The  Agriculture  Committee  of  the 
U.S.  Senate  had  a  role  in  this  package. 
Interestingly  enough,  they  could  have 
done  this  as  part  of  their  savings  pack- 
age. But,  I  remind  the  Senate,  they 
did  not  do  that.  The  committee  of  ju- 
risdiction, in  response  to  a  leadership 
request  to  save  money  in  the  Farm 
Program,  saved  money  in  the  Farm 
Program,  and  they  did  not  vote  In  this 
measure. 

Whether  It  Is  good  or  not  so  good, 
the  Senator  from  New  Mexico  is  not 
going  to  pass  judgment  on  that.  I  am 
going  to  support  the  point  of  order 
and  oppose  the  motion  to  waive  be- 
cause I  see  nothing  but  a  litany  of 
measures  to  be  offered  between  now 
and  midnight  that  are  amendments  to 
the  leadership  package  that  were  not 
considered  and  not  voted  out  by  the 
committees.  If  the  germaneness  rule  is 
not  used  to  Inhibit,  we  will  never  com- 
plete our  work  and  we  will  have  all 
kinds  of  votes,  few  of  which  will  con- 


tribute to  the  deficit  reduction  pack- 
age. 

So  I  urge  that  everyone"  imderstand 
that  it  Is  an  important  vote,  not  Just  a 
procedural  one. 

I  thank  the  Senator  from  Florida  for 
yielding. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Two 
minutes  and  forty  seconds. 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  join  as  a  cosponsor  of 
this  Important  amendment. 

Mr.  President,  as  Congress  struggles 
to  find  ways  to  cut  spending,  there  is 
one  place  I  would  urge  all  my  col- 
leagues to  focus  in  on:  abuses  in  farm 
programs. 

While  spending  on  housing,  mass 
transit  and  environmental  protection 
has  been  cut  or  all-but-frozen,  the 
costs  of  agricultural  programs  have 
been  skyrocketing.  In  the  late  1970's, 
costs  were  under  $4  billion  annually. 
By  1986,  that  figure  had  grown  to 
almost  $26  billion. 

When  there  is  that  kind  of  growth  in 
spending,  there  is  usually  a  lot  of 
waste.  That's  certainly  true  with  farm 
programs.  By  exploiting  a  variety  of 
technical  loopholes,  large  farming  op- 
erations are  avoiding  even  the  modest 
payment  limits  set  by  Congress  to  hold 
down  costs. 

Exploiting  these  loopholes  is  easy. 
Under  law,  no  single  person  can  get 
more  than  $50,000  in  certain  Farm 
Program  payments  meant  primarily 
for  small  farmers.  But  the  law  defines 
person  to  include  corporations,  part- 
nerships and  various  other  entitles. 

So  producers  who  want  more  money 
from  the  Government  simply  find 
someone  else  and  form  a  corporation. 
With  a  few  minor  changes,  the  new 
person  Is  entitled  to  an  extra  $50,000. 
Then,  if  that  is  not  enough,  the  pro- 
ducer can  just  turn  around  and  do  it 
again  to  qualify  for  another  $50,000. 

A  second  way  producers  avoid  the 
payment  limit  is  to  divide  up  their 
farms  into  several  parcels.  Then  they 
rent  each  parcel  to  an  investor.  It  does 
not  matter  whether  the  investor  can 
tell  the  difference  between  a  pitchfork 
and  a  dessert  fork.  With  a  few  minor 
technical  changes,  he  or  she  qualifies 
the  farm  for  an  extra  $50,000. 

There  are  other  ways  to  get  aroimd 
the  legal  limits.  They  are  documented 
in  a  recent  study  by  the  U.S.  General 
Accounting  Office.  As  the  GAO  re- 
ported, the  loopholes  in  the  law  are 
large,  and  producers  increasingly  are 
exploiting  them. 

The  horror  stories  are  endless.  In 
one  case,  a  group  of  producers  reorga- 
nized their  operations  to  create  15  sep- 
arate paper  entitles,  each  of  which 
qualified  for  an  extra  $50,000.  Thus, 
instead  of  receiving  the  $300,000  maxi- 
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mum  payment  as  Congress  had  intend- 
ed, they  got  $1,050,000.  a  healthy 
$750,000  Increase. 

In  another  case,  a  company  divided 
up  its  land,  found  28  nonfarming  In- 
vestors, and  increased  its  Government 
payments  from  $50,000  to  $1.4  million. 

With  returns  like  that,  it  is  no 
wonder  that  many  farming  businesses 
are  spending  less  time  farming  their 
crops  and  more  time  farming  the  Gov- 
ernment. 

Many  of  the  so-called  farmers  who 
qualify  for  their  own  $50,000  in  farm 
program  payments  have  no  direct  per- 
sonal Involvement  in  actual  farming. 
Some  are  even  fanning  American 
crops  from  overseas.  Prince  Hans 
Adam  of  Liechtenstein,  for  example,  is 
part  owner  of  a  Texais  farm  twice  the 
size  of  his  homeland.  His  farming  op- 
eration qualified  for  $2.2  million  in 
Federal  subsidies  last  year. 

These  types  of  scams  cost  the  tax- 
payers substantial  sums  of  money.  Re- 
organizations are  expected  to  cost  $2.3 
billion  between  1984  and  1989.  This 
money  does  not  aid  the  small,  strug- 
gling family  farmer.  It  goes  largely  to 
line  the  pockets  of  wealthy  investors 
and  large,  profitable  agribusinesses. 

Government  waste  like  this  is  always 
outrageous.  But  at  a  time  when  our 
economic  future  depends  on  reducing 
the  budget  deficit,  it  is  obscene. 

This  amendment  will  close  the 
gaping  loopholes  in  current  law.  I  am 
hopeful  it  can  win  with  bipartisan  sup- 
port. After  all.  the  costs  to  the  Gov- 
ernment are  significant.  Yet  the  wind- 
fall is  reaped  by  relatively  few  produc- 
ers in  relatively  few  states. 


I  urge  my  colleagues  to  support  this 
amendment.  These  abuses  simply 
must  be  stopped,  and  soon. 

Mr.  HARKIN.  Mr.  President,  we 
asked  the  Department  of  Agriculture 
in  our  hearings.  In  fact,  I  believe  it 
was  the  Senator  from  Arkansas,  Sena- 
tor Pryor.  if  my  recollection  is  cor- 
rect, who  asked  the  USDA.  GAG.  and 
the  IG's  office  if.  in  fact,  they  could 
correct  this  through  regulation.  Their 
response  was,  no,  they  could  not;  it 
would  take  a  change  in  the  law. 

So.  again,  we  have  this  court  case 
pending  now.  They  cannot  collect  be- 
cause the  law  is  the  law  is  the  law. 
And  you  cannot  really  change  the  law 
with  regulations.  It  is  going  to  take 
the  Congress  to  change  the  law. 

I  might  respond  to  my  esteemed  col- 
league from  New  Mexico  that  we  are 
not  trying  to  reform  the  agriculture 
program  or  tinything  else  here.  What 
we  are.  I  think,  with  this  amendment 
attempting  to  do  one  thing:  to  close  a 
glaring  loophole  that  I  do  not  think 
anybody  ever  intended  to  be  in  the 
farm  bill  of  1985. 

When  we  voted  for  the  $50,000  pay- 
ment limitation  I  believe  that  is  what 
we  really  voted  for.  No  one  ever  antici- 
pated the  Christmas  trees  that  would 
be  generated  to  get  above  that  $50,000 
payment  limit. 

I  might  also  respond,  just  for  the 
record,  that  the  committee,  the  Agri- 
culture Committee,  did  not  take  any 
formal  action.  With  respect  to  the 
leadership  package  that  we  have  here, 
we  did  not  have  one  vote  in  the  Agri- 
culture Committee  on  this.  It  is  not  a 
formal  report  of  the  Agriculture  Com- 
mittee. There  were  no  votes   taken. 


The  Agriculture  Committee  reported 
nothing.  We  simply  sent  suggestions 
from  informal  meetings  that  we  had  to 
the  leadership  on  where  they  could  ac- 
complish these  cuts. 

So,  quite  to  the  contrary  to  the  re- 
marks made  by  my  distinguished  col- 
league from  new  Mexico,  this  is  not  a 
formal  recommendation  from  the  Ag- 
riculture Committee.  No  votes  were 
ever  held  in  the  Agriculture  Conmiit- 
tee  on  this  measure. 

Again,  what  we  are  trying  to  do  here 
is  reduce  the  deficit  and  hopefully 
trying  to  reduce  the  deficit  without 
hurting  the  average  American  citizen. 
That  Is  what  this  does.  It  provides  $50 
million  of  savings  this  year;  $435  mil- 
lion in  savings  in  1989.  and  $420  mil- 
lion in  fiscal  year  1990.  I  daresay  that 
if  we  do  not  pass  this  amendment 
today,  it  is  going  to  go  on  this  year  and 
next  year  and  the  year  after  and  we 
will  expend  well  over  about  a  billion 
extra  dollars  in  payments  to  people 
like  the  Prince  of  Liechtenstein,  who 
do  not  really  need  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  appear  in  the 
Record: 

A  listing  of  the  1986  deficiency  pay- 
ments to  participating  producers,  and 
three  articles  dealing  with  this  topic, 
one  called  "King-size  Farm  Subsidies 
for  European  Prince,"  another  titled 
"Payments  Pit  for  a  Prince,"  and  the 
last  titled  "Axing  a  Mississippi  Christ- 
mas Tree  and  Other  Princely  Farm 
Subsidies." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Prom  the  Washington  Post,  Dec.  10,  1986] 

KiNG-SiZE  Farm  Subsidy  tor  Ettropean 
Primce 

(By  Andrew  Mangan) 

The  crown  prince  of  Liechtenstein  is  a 
partner  In  a  Texas  farm  that  is  larger  than 
his  own  country— and  collects  king-size  sub- 
sidies from  the  U.S.  government. 

Subsidies  of  $2.2  million,  the  largest  sup- 
port payment  to  any  farm  In  Texas  this 
year,  went  to  Farms  of  Texas  Co.,  a  $70  mil- 
lion partnership  owned  by  Crown  Prince 
Hans  Adam  of  Liechtenstein  and  Interna- 
tional Paper  Co.,  headquartered  in  New 
York,  according  to  the  Agriculture  Depart- 
ment. 

Hans  Adam.  41,  heir-apparent  to  the 
throne,  owns  half  of  the  partnership,  which 
controls  50,000  acres  in  Brazoria  County 


near  its  headquarters,  17,000  acres  east  of 
Dallas  In  Hopkins  County,  and  9,500  acres 
near  Texarkana.  Records  detailing  the  hold- 
ings and  government  subsidies  were  made 
available  by  federal  agriculture  officials  in 
Brazoria  County. 

The  principality  is  far  smaller  than  the 
prince's  Texas  holdings.  Nestled  in  a  valley 
between  Switzerland  and  Austria,  Liechten- 
stein covers  slightly  less  than  40,000  acres. 

Various  properties  accumulated  by  the 
royal  family  over  the  past  700  years  are  ad- 
ministered by  the  Prince  of  Liechtenstein 
Foundation,  which  has  been  acquiring 
American  farmland. 

International  Paper  is  one  of  the  world's 
largest  natural-resources  companies,  hold- 
ing more  than  6.3  million  acres  of  timber- 
land. 
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USDA  officials  said  the  money  paid  to 
Farms  of  Texas  easily  surpassed  payments 
to  any  other  farm  in  the  state  in  1986. 

The  government  spent  a  record  $25.6  bil- 
lion in  fiscal  1986  on  various  agriculture 
programs.  Provisions  in  last  year's  farm  law 
aimed  at  helping  the  family  farm  are  result- 
ing in  large  payments  to  major  institutions. 

Dan  Mathews,  who  manages  90,000  acres 
of  farm  and  ranch  land  for  the  prince's 
Farms  of  Texas,  said  he  took  part  in  the 
federal  subsidy  program  not  because  he 
wanted  to,  but  because  he  had  to. 

'In  1985  we  didn't  participate  because  we 
could  operate  outside  the  government  pro- 
gram," Mathews  said  in  a  telephone  inter- 
view. "But  in  1986  we  were  forced  in.  By 
forced,  I  mean  the  government  started  sell- 
ing rice  at  half  price.  Either  you  join  in  the 
program  or  go  broke." 
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Under  the  fann  act.  prices  were  slashed  to 
make  DJS.  products  more  attractive  to  for- 
eign buyers.  Farmers  are  protected  from  the 
cuts  through  direct  subsidies  to  make  up 
lost  income. 

"Were  not  trying  to  milk  the  government, 
but  we  just  can't  farm  against  them  at  half 
price,"  Mathews  said. 

Sen.  Phil  Gramm  (R-Tex.)  said  the  subsi- 
dy system  should  be  restructured  to  close 
loopholes. 

Rep.  E  (Kika)  de  la  Garza  (D-Tex.).  chair- 
man of  the  House  Agriculture  Committee, 
defended  the  payments  to  Farms  of  Texas 
Co..  saying  such  subsidies  "are  not  welfare 
payments.  They  are  for  supply  manage- 
ment." 

The  problem  should  be  partly  solved  when 
newly  passed  legislation  capping  total  subsi- 
dies to  fanners  at  $250,000  goes  into  effect 
next  year,  de  la  Garza  said. 

[From  The  Washington  Post.  Dec.  15,  1986] 
Patmikts  Fit  por  a  Princx 

The  ultimate  family  farmer  has  emerged. 
He  Is  Crown  Prince  Hans  Adam  of  Liechten- 
stein, partner  with  giant  International 
Paper  Co.  in  a  little  something  called  Farms 
of  Texas  Co.  For  growing  rice  and  other 
crops  on  about  75.000  acres  (twice  the  size 
of  Liechtenstein),  the  prince  and  paper  com- 
pany this  year  will  collect  an  estimated  $2.2 
million  In  federal  farm  support  payments, 
the  most  of  any  farm  in  Texas. 

The  stories  of  large  support  payments  to 
the  rich  have  become  familiar.  Especially 
amid  budget  cuts  for  other  sectors  of  socie- 
ty, they  have  stirred  great  indignation,  and 
indeed  something  needs  to  be  done  about 
them.  But  don't  be  fooled.  Cap  the  pay- 
ments to  the  gentleman  and  corporate  farm- 
ers, and  you  will  increase  the  fairness  of 
these  programs  but  not  greatly  reduce  their 
cost.  "The  costs  are  high  not  because  of  rlp- 
offs,  but  because  Congress  in  the  bill  it 
passed  in  1985  made  the  programs  too  gen- 
erous. 

The  target  prices  on  which  subsidies  are 
based  will  come  down  over  the  life  of  the 
blU,  but  too  slowly.  Because  the  targets  are 
so  high,  many  more  farmers  than  in  the 
past  have  been  drawn  Into  the  programs. 
But  the  acreage  controls  are  such  that  pro- 
duction per  fanner  Is  also  high.  The  govern- 
ment thus  has.  as  the  budget  people  put  It, 
a  lot  of  exposure.  The  biggest  operations 
and  most  generously  subsidized  are  in 
cotton  and  rice.  But  cotton  and  rice  account 
together  for  only  about  $3  billion  of  the 
roughly  $25  billion  that  the  programs  will 
cost  this  year.  Half  the  total  cost  will  come 
in  com.  where  yearly  payments  per  fanner 
tend  to  t>e  less  than  $50,000. 

Congress  will  get  back  into  the  farm  Issue 
next  year,  so  at  least  it  threatens.  A  favorite 
panacea  is  to  cap  payments  per  farmer.  On 
paper  they  already  are  capped  at  $50,000  a 
year.  If  that  were  enforced  across  all  the 
programs,  cotton  and  rice  Included,  budget 
officers  say  the  government  would  save  only 
several  hundred  million  dollars  a  year. 
Other  proposals  are  to  target  payments  only 
on  the  needy.  The  budget  experts  warn  that 
this  population  would  be  hard  to  define 
(would  you  use  net  Income?  return  on  in- 
vestment? assets  versus  debt?)  and  that  the 
government  could  end  up  subsidizing  the 
least  efficient  producers.  In  any  case  farm- 
ers don't  want  what  they  regard  as  "wel- 
fare." a  third  possibility  is  to— forgive  the 
word— "decouple"  income  supports  and  pro- 
duction, so  that  farmers  wouldn't  have  to 
grow  crops  already  in  surplus  to  earn  their 


payments.  How  long  would  the  country's 
nonfarmers  stand  for  that? 

Still  other  legls  ators  are  proposing  pro- 
duction controls.  Instead  of  having  the  gov- 
ernment buy  surpluses,  they  would  forbid 
farmers  to  produce  them.  Production  would 
be  tailored  by  the  Agriculture  Department 
to  match  demand.  Support  costs  would  go 
down,  but  prices  would  go  up.  To  some 
extent  the  United  SUtes  would  yield  the 
export  market,  and  the  program  would  re- 
quire an  enormous  federal  presence,  much 
larger  than  its  advocates  acknowledge: 
Uncle  Sam  would  be  the  scarecrow  In  every 
field. 

The  right  alternative  Is  to  reduce  the 
target  prices,  not  so  precipitously  as  to  Jeop- 
ardize the  shaky  farm  credit  system,  but 
clearly  faster  than  in  current  law.  The  high 
supports  compound  the  problem  of  oversup- 
ply  that  they  are  meant  to  solve,  yes.  weed 
out  the  rich:  put  a  cap  on  supporters  to  any 
one  producer.  But  carefully  lower  the  whole 
lake  at  the  same  time. 

AxiHG  A  Mississippi  Chkistmas  Trkx  and 

Othkr  Pkimckly  Farm  Subsidiis 

<By  Ward  Sinclair) 

Up  on  Capitol  Hill,  they're  chopping  down 
the  Mississippi  Christmas  tree,  and  they 
may  even  take  some  of  the  fun  out  of  Amer- 
ican-style farming  for  the  crown  prince  of 
Liechtenstein  before  they're  done. 

Which  Is  to  say  that  Congress,  after 
having  failed  in  several  previous  attempts,  is 
trying  one  more  time  to  plug  the  legal  loop 
holes  that  have  allowed  many  farmers  and 
unreasonable  facsimiles  to  collect  millions 
of  dollars  worth  of  unintended  federal  farm 
subsidies. 

Investigations  by  Congress,  the  General 
Accounting  Office  and  the  Agriculture  De- 
partment since  1985  have  disclosed  that 
hundreds  of  farmers  and  investors  have 
fanned  the  loopholes  to  a  fare-thee-well,  in 
some  cases  collecting  more  than  $1  million 
each  when  the  ostensible  limit  is  $50,000. 

Among  the  more  eye-catching  findings: 

The  Mississippi  Christmas  tree,  a  lawyer's 
invention  that  showed  land  owners  and 
farmers  who  to  subdivide  and  reorganize 
farms  into  multiple  legal  entities  to  qualify 
for  more  than  one  maximum  payment  of 
$50,000.  In  one  case.  26  California  investors 
each  received  $50,000  from  the  same  farm: 
in  another.  56  tenants  of  a  big  California 
rice  farm  split  $1.5  million  in  subsidies  with 
the  family  that  owned  the  property. 

A  75,000-acre  farming  operation  in  Texas, 
owned  jointly  by  Crown  Prince  Hans  Adam 
of  Liechtenstein  and  the  International 
Paper  Co..  qualified  for  about  $2.3  million  in 
federal  subsidy  payments  last  year.  The 
farm  Is  twice  the  size  of  the  prince's  home- 
land. 

Now  the  House  Agriculture  Committee, 
embarrassed  by  the  publicity  and  chastened 
by  urban  legislator's  complaints  about  ex- 
cesses in  the  farm  programs,  has  approved 
legislation  designed  to  stem  the  flow  of 
Income  subsidies. 

As  part  of  a  budget  reconciliation  package, 
farm-state  lawmakers  worked  out  a  compro- 
mise with  Rep.  Charles  E.  Schumer  (D- 
N.Y.)  that  could  prevent  millions  of  dollars 
in  unwarranted  payments  over  the  next  sev- 
eral years. 

"The  days  of  million-dollar  farm  pay- 
ments to  individuals  are  over. "  Schumer 
said.  "It  will  soon  take  more  than  a  clever 
lawyer  and  a  friend  who  owns  land  to  collect 
farm  payments.  We  may  not  have  eliminat- 
ed government  rip-offs  completely,  but  we 
made  a  big  dent." 


Added  Rep.  Leon  E.  Panetta  (D-Calif.),  an 
Agriculture  Committee  member  who  worked 
on  the  compromise:  "Reducing  federal 
budget  deficits  too  often  means  reducing 
benefits  for  people  in  genuine  need.  But  this 
is  a  case  where  wealthy  Investors  and  large 
farm  operations  are  ripping  off  the  system 
for  millions  of  dollars  a  year.  There  should 
be  no  hesiUtlon  about  .  .  .  ending  this  wel- 
fare system  for  the  rich." 

Sen.  Tom  Harkln  (D-Iowa)  said  yesterday 
that  he  intends  to  offer  similar  subsidy 
curbs  when  the  Senate  Agriculture  Commit- 
tee takes  its  reconciliation  package  to  the 
floor.  Harkln  said  his  proposal  will  aim  to 
assure  that  only  legitimate  farmers  qualify 
for  federal  assistance. 

The  House  package  was  worked  out  be- 
tween Schumer.  whose  challenges  last  year 
got  the  Agriculture  Committee  moving,  and 
Reps.  PanetU,  Dan  GUckman  (D-Kan.)  and 
Jerry  Huckaby  (D-La.).  key  subcommittee 
chairmen. 

Their  agreement  would  allow  subsidies 
only  for  active  farmers  who  make  signifi- 
cant contributions  of  labor,  management, 
land,  equipment  or  capital  to  the  operation. 
Foreign  land  owners  who  are  not  active  par- 
ticipants in  their  farming  operations  here 
would  be  barred  from  receiving  subsidy  pay- 
ments. 

The  Christmas  tree  scheme  would  be 
banned  by  limiting  individuals  to  maximum 
payments  from  no  more  than  three  legal 
farming  entitles— that  is.  $150,000. 

Another  section  of  law  allows  farmers  to 
receive  as  much  as  $200,000  in  additional 
federal  payments  not  covered  by  the  $50,000 
direct-subsidy  limit. 

Mr.  DOLE.  Mr.  President,  the  Amer- 
ican people  are  demanding— and  cor- 
rectly so— that  the  Congress  knuckle 
down  and  reduce  the  deficit.  This  rec- 
onciliation package,  while  not  achiev- 
ing the  size  of  reductions  I  had  hoped 
we  would  accomplish,  represents  the 
last  chance  we  have  for  deficit  reduc- 
tion this  year. 

Therefore.  the  leadership  has 
pledged  to  oppose  all  amendments 
seeking  to  add  extraneous  issues  to  the 
leadership  package.  There  are  several 
amendments  that  have  been  brought 
to  my  attention  which  have  substan- 
tial merit,  and  the  Harkln  amendment 
certainly  fits  in  that  category. 

I  know  that  the  distinguished  chair- 
man and  ranking  member  of  the  Com- 
mittee on  Agriculture  share  my  belief 
that  the  intent  of  the  amendment  of 
the  Senator  from  Iowa  is  worth  pursu- 
ing. Furthermore,  I  know  the  commit- 
tee will  bring  this  proposal  before  the 
committee  in  the  near  future. 

Unfortimately,  to  date,  the  amend- 
ment has  had  only  1  day  of  hearings 
before  the  Committee  on  Agriculture, 
and  at  that  hearing  only  one  witness, 
from  the  General  Accoimtlng  Office, 
was  able  to  testify.  If  we  are  able  to 
give  close  and  careful  consideration  to 
this  proposal,  we  might  find  some  Im- 
provements which  could  be  made. 
However,  with  the  current  parliamen- 
tary situation,  no  perfecting  amend- 
ment can  be  offered  at  this  time. 

Mr.  President,  for  these  reasons  I 
will  vote  not  to  waive  the  point  of 


order  at  this  time.  I  do  so,  however, 
with  the  knowledge  that  the  proposal 
of  the  Senator  from  Iowa  will  be  given 
full  and  fair  hearings  at  the  Commit- 
tee on  Agriculture,  and  that  the  issue 
will  be  before  the  Senate  once  again  in 

the  very  near  future.      

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  hsis  41  seconds. 

Mr.  CHILES.  Mr.  President,  I  have 
listened  to  the  arguments.  The  Sena- 
tor from  Iowa  certainly  makes  some 
very  fine  arguments  for  the  amend- 
ment. The  Senator  from  Florida  is 
compelled  to  raise  a  point  of  order 
against  the  amendment  as  we  will 
raise  against  all  of  the  nongermane 
amendments  to  the  leadership  pack- 
age and  to  say  that  there  may  be 
many,  many  well-meaning  amend- 
ments that  are  out  there  that  could  be 
made  to  this  package.  What  we  are 
about  now.  of  course,  is  trying  to  put 
together  this  leadership  package. 

We  did  ask  for  the  advice  and  con- 
sent, certainly  of  the  major  commit- 
tees, the  committees  that  were  asked 
to  make  savings,  and  the  Agriculture 
Committee  was  one  of  those  commit- 
tees that  had  to  make  savings.  We 
took  their  advice  and  relied  on  their 
advice  and  worked  with  them  and 
made  sure  that  those  savings  would  be 
sufficient  to  meet  the  leadership 
agreement  needs,  the  summit  agree- 
ment needs,  and  that  is  what  we  have. 
So,  for  those  reasons,  I  hope  that 
the  amendment  will  not  be  adopted  on 
this  measure.  Certainly  none  of  us 
want  to  follow,  I  certainly  do  not.  the 
Christmas  tree  provisions  or  the 
others.  But,  if  it  is  meritorious,  then  it 
should  rise  again  on  its  merits  on  a  ve- 
hicle that  is  proper  for  it. 

So,  Mr.  President,  I  would  yield  back 
the  remainder  of  my  time  and,  pursu- 
ant to  section  310(e)  of  the  Budget  Act 
I  would  raise  the  point  of  order 
against  the  amendment  on  the  basis 
that  it  is  not  germane  to  the  provi- 
sions of  S.  1920,  that  it  does  address 
new  matter  not  included  in  S.  1920, 
and  that  It  is  not  germane  and  subject 
to  a  point  of  order  under  No.  310(e)  of 
the  Budget  Act. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  waive  the  Budget  Act  for  consider- 
ation and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
motion  is  debatable. 

Who  yields  time? 

Mr.  CHILES.  I  yield  back  all  my 
time. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr,  HARKIN.  Mr.  President,  it  is 
not  my  intent  to  take  any  additional 
time.  I  understood  at  least  one  other 
Senator  wsuited  to  speak  on  this  and  I 
wanted  to  at  least  give  that  Senator 
the  opportunity  to  do  so. 

I  did  want  to,  however,  make  one 
other  point  that  I  did  not  make,  with 
the  time  that  I  had  before. 

A  lot  has  been  said  about  the  so- 
called  Huckaby  amendment  that  is  in 
the  House  provision  of  the  bill  and.  in 
that  context,  a  lot  was  said  about  not 
reopening  the  1985  farm  bUl  and  not 
messing  with  the  1985  farm  bill. 

I  pointed  out  the  package  in  front  of 
us  does  mess  with  the  1985  farm  bill  in 
terms  of  changing  target  prices  and 
loan  rates  and  whole  base  bids  and 
raising  the  unpaid  ARP,  lowering  the 
loan  rates,  adjusting  the  loan  rates 
and  many  other  things.  So  a  lot  of 
changes  were  made  in  the  1985  farm 
bill  in  this  package. 

I  might  also  point  out  that  with  the 
so-called  Huckaby  amendment  in  the 
House,  that  is  also,  not  consistent  with 
the  1985  farm  bill.  And  lest  there  be 
any  confusion  about  this,  the  Huckaby 
amendment  in  the  House  raises  the 
$50,000  limit  effectively  to  $100,000; 
raises  it  from  $50,000  to  $100,000  per 
operator,  and  also  raises  the  total 
amount  that  any  one  farmer  or  opera- 
tor could  receive  from  $250,000  to 
$500,000. 

So,  while  the  Huckaby  amendment,  I 
would  be  frank  to  admit,  does  close 
partially  the  loophole  that  allows  the 
Christmas  trees  here  and  everything 
else,  the  Huckaby  amendment  basical- 
ly cuts  a  tier  off  of  this  Christmas  tree 
but  leaves  the  rest  of  it  there. 

So,  while  it  does  save  a  little  bit,  it 
still  raises  the  maximum  payment 
from  $50,000  to  $100,000;  I  do  not 
know  if  that  is  what  the  Senators 
want  to  do. 

Mr.  President,  if  we  are  ready  to 
vote,  and  I  think  we  are,  I  would  now 
yield  back  the  remainder  of  my  time. 

Mr.  CHILES.  I  yield  back  the  re- 
mainder of  my  time.       

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  yielded  back  the 
remainder  of  his  time. 

The  Senator  from  Iowa— the  Sena- 
tor from  Arizona? 

Mr.  DeCONCINI.  I  do  not  know  who 
is  controlling  the  time.  I  would  like  a 

minute  and  a  half.         

The  PRESIDING  OFFICER.  Both 
Senators  yielded  back  the  remainder 
of  their  time. 

Mr.  DeCONCINI.  That  means  I  am 
cut  off  from  saying  anything  In  this 

case?  

The  PRESIDING  OFFICER.  The 
Senator  may  ask  for  unanimous  con- 
sent. 


Mr.  DeCONCINI.  I  ask  unanimous 
consent  for  1  minute  that  I  may  speak 
in  opposition  to  the  amendment  by 

the  Senator.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DeCONCINI.  I  apologize  to  my 
colleagues  for  having  to  infringe  on 
the  time  here.  I  appreciate  the  time 
constraints  but  I  am  very  concerned 
about  having  to  revisit  this  subject 
matter  again  and  again.  The  Senator 
from  Iowa,  if  I  understand  his  amend- 
ment, would  reduce  the  payment  limi- 
tation. In  a  State  like  Arizona  that  Is 
going  to  cause  a  great  market  problem 
because  our  producers,  particularly 
cotton  producers,  will  produce  in  a 
very  large  amount,  from  fencepost  to 
fencepost.  If  they  are  not  Included  In 
this  particular  subsidized  program.  We 
are  trying  to  lower  subsidies.  This  is 
not  going  to  end  up  lowering  It.  It  Is 
going  to  end  up  costing  more. 

Likewise,  I  understand  this  Is  al- 
ready going  to  be  In  conference.  We 
have  very  fine  conferees  here  who 
have  worked  long  and  hard  on  this 
particular  subject  matter.  We  ought  to 
leave  It  to  them. 

I  was  listening  In  my  office  to  the 
Senator  from  Alabama  and  I  think  he 
says  It  better  than  I  have  been  able  to 
explain  It,  but  this  proposal  Is  detri- 
mental to  any  efforts  to  reduce  the 
costs  of  the  farm  subsidy  program. 

In  the  Senator's  State  of  Iowa  these 
limitations  may  be  considered  very 
substantial.  But  coming  from  a  State 
where  we  must  do  agriculture  on  a 
large  basis  for  It  to  be  economical, 
these  are  famUy  farms,  too,  and  they 
happen  to  be  very  large. 

So,  Mr.  President,  I  hope  that  the 
amendment  by  the  Senator  from  Iowa, 
with  all  due  respect  to  his  expertise  in 
this  area  and  he  is  a  good  friend  of 
mine,  will  be  defeated.  Again,  I  thank 
the    body    for    indulging   me    that    1 

minute.  

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  from 
the  National  Taxpayers  Union  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

National  Taxpatkrs  Union, 
Washington,  DC,  December  8,  1987. 
Re:  Harkln  amendment  to  the  FY  1988  Rec- 
onciliation bill  to  more  effectively  limit 
farm  support  payments  to  $50,000. 
Dear  Senator:  The  National  Taxpayers 
Union  supports  an  amendment   that  Sen. 
Tom  Harkln  will  offer  to  the  FY  1988  recon- 
cUiation  bill.  The  proposed  language  would 
tighten  definitions  in  1985  fann  legislation 
to  close  loopholes  that  allow  individuals  and 
corporations  to  circumvent  the  $50,000  pay- 
ment limit.  Unless  this  amendment  is  ap- 
proved, many  wealthy  farm  operators  will 
continue  to  harvest  hundreds  of  thousands, 
even  millions  of  dollars  in  federal  subsidies. 
The  Harkin  language  will  assure  that  caps 
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on  farm  price  support  paymenu  set  by  Con-  NAYS— 49  very  much  to  support  the  leadership 

gress  wtll  be  more  closely  applied.  Adanu               Omm                Nunn  getting  through  a  package  that  does 

The     National     Taxpayers     Union     has  Arnutrong          Oraham             Packwood  not  stray  from  what  we  have  here, 

watched  the  startling  increase  In  farm  subs!  B«ucu«               Oramm               PeU  j  ^quij  ^q^   j^jr   President,  that  at 

dies  over  the  Past  seven  years.  In  our  view.  B*nt«n              Hatch                 Pryor  -person"  definition  is 

'^'^nnH^^n^nm^fwhi.rn™^^^  ^"-              ««"'               R'"^"  going  \^  havc  to  be  Changed.  This  is 

appropriate  incentives  which  promoted  pro-  Bumpers             Hefita                 RockefeUer  nrobablv  not  the  oackaKe  because  of 

ductlon  far  beyond  demand,  exacerbating  Byrd                  Hoiiingj             Saaser  prooaoiy  not  me  pacsage  oecause  oi 

the  very  situation  the  government  is  trying  chafee                inouye                Shelby  the  procedural  problems  to  do  it  in  but 

to  correct.  Chiles               Johnston           Simpson  sooner  or  later  it  is  going  to  be  done.  I 

In  order  to  restrain  farm  subsidies.  Con-  Cochran             Kassebaum         stennis  hope  that  is  in  the  committee  of  con- 
gress has  tried  to  place  a  $50,000  cap  on  ^J?";^" ,          m!J?21^         f!!!!!!f  ference  because  the  House  has  a  dif- 
total  price  support  payments  that  can  be  ^/"'='"'          JSSiure            wSop  ferent  definition  than  we  do  in  the 
made  to  a  farmer  or  a  farm  operation.  How-  oomenici            Meicher             wamer  Senate, 
ever  farmers  and  other  owners  have  found  Pord                  Moynihan  i   ^ust  say.   Mr.   President,   that   I 

legal  means  under  current  law  to  clrcum-  Fowler                Murkowskl                                        „„_^ .  ., a^^^t^^  f,„^  t««,o  »«  k/»  «^ 

vent  the  prescribed  llmlte.  Farms  have  been  ^™  vottno    4  ^t^^  '^*  ^1    ^           ^     Zf               i 

divided  into  smaller  unlu.  corporate  owner-  ""^  VOTING-4  the  floor  with  changes  in  this  again.  I 

ships  have  been  creatively  rearranged,  and  Burdick              Simon  am  going  to  want  to  see  changes  in  it 

the  definition  of  a  person  has  taken  on  new  °*"^                  *"*°"  as  one  who  will  have  to  bring  a  farm 

meanings.  The    PRESIDING    OFFICER.    Are  bill  to  the  floor.  I  do  not  want  to  have 

Sen.  Tom  Harkln  has  proposed  language  there  other  Senators  in  the  Chamber  to  carry  the  heavy  burden  of  an  out- 

that  would  close  these  loopholes.  If  the  wishing  to  vote?  If  not.  on  this  vote,  of-date  "person"  definition. 

Harkln  language  were  adopted,  the  Congres-  there  are  47  yeas  and  49  nays.  Three-  I  do  not  want  to  carry  the  burden  of 

slonal  Budget  Office  estimates  thegovem-  jjjths  of  the  Senators  present,  duly  having  to  defend  a  farm  program  that 

S  Jon  ri^*?989"i!I!r»4JS  ^lloJ  ^  chosen  and  sworn  not  having  voted  in  has  with  it  an  irrational  system  that 

py  199Q  the    affirmative,    the    motion    is    not  just  begs  editorial  writers  and  editorial 

It  is  time  to  reduce  farm  subsidies:  they  agreed  to.  The  amendment  adds  new  cartoonists  in  opposition  to  the  whole 

are  too  costly  and  they  stimulate  too  much  subject  matter  not  contained  in  the  farm  program  because  of  it.  So  this 

production.  The  National  Taxpayers  Union  bill  or  the  pending  amendment.  It  is  may   not   have   been   the   package   to 

urges  you  to  support  the  small  cutback  Sen-  not  germane   as  required   by  section  make  the  change.  It  is  why  I  did  not 

ator  Harkln  is  proposing.  By  your  yes  vote  305(b)  of  the  Budget  Act.  and  there-  speak  on  it  earlier  but  the  change  will 

you  will  save  the  U.S.  Treasury  almost  $1.0  fore,    as    previously    announced,    the  come  and  will  have  to  come 

bUllon  over  the  next  three  years.  amendment  falls.  Mr.    President,    one   other   thing.    I 

amcereiy.      ^^^^  macDonau)  ^^-  CHILES.  Mr.  President,  I  move  think  this  is  the  appropriate  thing  to 

Director.  Government  Relations.  ^°  reconsider  the  vote  by  which  the  do.  On  behalf  of  the  Committee  on 

-The   PRESIDING    OFFICER.    The  '"Mi°nOMFm?rT  move  to  lav  that  Agriculture  Nutrition  and  Forestry.  I 

Question  is  on  am-eeine  to  the  motion  ^^-  DOMENICI.  I  move  to  lay  that  am  submitting  the  attached  program 

question  is  on  agreeing  to  tne  motion  motion  on  the  table.  allocation  nursuant  to  section  302(b) 

of  the  Senator  from  Iowa  to  waive  the  ^^h-  motion  tn  lav  on  thP  tahlP  was  *"o^*^'°"  pursuant  to  section  juzio; 

Budget  Act.  The  yeas  and  nays  have  ^J^fn?^  °^  '^'I  Congressional  Budget  and  Im- 

been  ordered  and  the  clerk  will  call  ^^tfe    PRESIDING    OFFICER     The  PO""^^"^  Control  Act. 

the  roll  fKi!ii>iiJi«Li    ui'i'iCii.K.    ine  j  ^gj^  unanimous  consent  that  the 

The  legislative  clerk  caUed  the  roU  ^^^  wiU  come  to  order.  committee's  section  302(b)  program  al- 

Mr.   CRANSTON.   I  announce  that  Ji?°cHiSs™Mr   President   I  think  1°^*"°"  ^^.  Program  account  assign- 

fhp  «?Pnftt.nr  from   North   nalrota   IMr  CtllLJl,i>.  Mr.  iTeSIOent,  1  tnillK  mcnts  be  printed  in  the  CONGRESSION- 

ine  senator  irom  North  Dakota  [Mr.  the  Senator  from  New  Jersey  would  .,  Rproan 

BURDICK].  the  ^nator  from  Tennessee  ^^^  recognition  for  an  amendment.  I  There^eine  no  objection   the  mate- 

[Mr.  GoREl.  and  the  Senator  from  lUi-  »hi_u  .v-p  «?pnator  from  Mainp  wantpd  •  \^^^^  ^^^  no  oojeciion.  tne  maie 

nois     FMr     StmonI     arp    nppp«Kftriiv  ''""^  ^'^^  benator  irom  Maine  wantea  ^ial  was  ordered  to  be  prmted  in  the 

SbSnt                                     necessarily  ^  couple  of  minutes  on  the  previous  record,  as  foUows: 

I  further  annomice  that   if  present  "^JI'SSn.  Mr.  President.  I  have  no  <'<'-'-'''''''  <"«  ^"/i^,^!"^  ^'*'""'"'  *"*'' 

and  voting    the  Senator  from  North  objection  to  that.  ,^           „     ,°    ,    „     ,        ,„„, 

Dakota     [Mr.     BtniDICK]     would     vote  Mr.  LEAHY  addressed  the  Chair.  [Program  allocation  for  fiscal  year  1 988] 

•  yea.  ryy^     PRTr«!TnTvr;   mnrTrTrT?     nop<:  Rural    Development.    Electric    and 

Mr^  SIMPSON   I  announce  that  the  thi  Senafofft?r5or?d??£mmSr  1^^^^        Programs-Direct 

Senator  from  California  [Mr.  Wii^on]  ^r.  CHILES.  I  yield  to  the  Senator  BuSget^uthority                               1 560 

IS  necessarily  absent.  trom  Vermont                                                   Budget  autnomy i.oou 

tHl~o,rj*S?^?o.«^^f^^i^/^K'^*  The    PRESIDING    OFFICER.    The     Coi^eAraUon. L^d  ■"Ma^ement 

there  any  other  Senators  m  the  Cham-  senator  from  Florida  yields  time  to  and   Forestry   Programs-Direct 

ber  desiring  to  vote?  the  Senator  from  Vermont.  spending: 

The  result  was  announced-yeas  47,  ^^  LEAHY.  Mr.  President.  I  will  be       Budget  authority 618 

nays  49.  as  follows:  brief.    I    do   not   speak    on   this   last       0""ays ... .™......       606 

IRoUcall  Vote  No.  402  Leg.]  amendment.     I     understand     that     a  Parmer's   Home   and   Farm   Credit 

VEAS-47  number  of  Senators  are  twixt  and  be-       Bu^^ge^^rh-ori^.'.!'!"'.^'': 933 

Biden                orassiey            Mitcheu  tween  a  rock  and  a  hard  place  on  it  be-       outlays 3.710 

Blngaman            Harkln                 NicUcs  Cause     SOme     want     tO     SUpport     the  parm    and    Commodity    Programs- 
Bond                 Heinz                PrcMier  amendment  but  also  want  to  support  Direct  spending: 

Ker           H^hrey          SS"  ^^^    l^'^^?^^'' J^     requesting     all        Budget  authority 23.114 

Cohen               Karnes              Roth  amendments  in  this  package  which  is       Outlays 22.871 

Conrad              Kasten               Rudman  not  a  bad  position  to  be  in.  Ocean   Freight   Differential- Direct 

D'Amato            Kennedy            sanford  The  leadership.  I  know.  has  worked  spending: 

Danforth              Kerry                   Sarbanes  vprv   vprv  hard  to  nut  tnirpthpr  a  nark          Budget  authority 60 

Daschle                 Lautenberg           Specter  y^Ty.  very  nara  tO  put  tOgetner  a  paCK-  outlavs                                                                60 

Dixon                Leahy                ?ff''-'»  ,  »!«•  Jhere  is  an  agricultural  section     jj^^^j^,^^„ ^og^iii^E^titiemente 

^nber.er       )^^                ?^h^  which  the  leadership  Worked  out  With  f^n^ed    In    appropriations    ac- 

Durenberger       um^^^^^          wb.e^^  ^  to  put  in.  I  found  myself  With  that  eounU: 

Exon                Metzenbaum       wirth  same  kind  Of  concem.  I  voted  for  the       Budget  authority 4,454 

oienn               Mikuiski  Harkln  amendment  although  I  want       Outlays 4.425 
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Committee  ToUl— Direct  spending:  OMNIBUS  BUDGET                       Mr.  BYRD.  Mr.  President,  reserving 

Budget  authority 26.285  RECONCILIATION  ACT  OF  1987  the  right  to  object,  I  want  to  be  sure 

Outlays 28.919  The  Senate  continued  with  the  con-  ^hat  Budget  Act  points  of  order  are 

Entitlements  funded  in  appropria-  sideration  of  the  bill  (S  1920)  preserved  in  requesting  sequencmg  of 
tlons  accounts:  Mr.  CHILES  addressed  the  Chair.  amendments.   I   add   that   to  the   re- 
Budget  authority 4.454  The    PRESIDING    OFFICER.    The  <l^st.                                 ^„™^,:^      r 

Outlays 4.425  genator  from  Florida.  ,  J^e     PRESIDING     OFFICER.     Is 

COMMITTEE  ON  AoRicuLTtniE.  NUTRITION  AND  Mr.  CHILES.  Mr.  President.  I  just  there  objection  heard  to  the  request  of 

FORESTRY  wanted  to  say  in  regard  to  controlling  *^^^,^^"^°ri!;°'^?^^,''  ***![?f.°l  w    .v. 

[Program  account  assignments]  time  in  opposition  to  the  amendment  I  J^^^J^^}^^}^^'  ^  ™°<ii^'«d  by  the 

Program:    Rural    Development.    Electric  would  like  to  yield  to  the  Senator  from  ™The  PRESIDING  OFFICER    Hear- 

and   Telephone   Programs-Account   Num-  Arkansas.  Senator  Pryor.  time  in  op-  .  J^^o    obSSon     that    wiU    be    the 

bers:  position  to  the  amendment.  '"^  no   objection,   that   will   be   tne 

12    3100   0    1    271    FCl    2064  Mr.   EXON.   Who   will  control   the  o^er. 

12    4230    0    3    271    BOl    2064  time?                                                                                            amendment  no.  1 358 

\l    Jo??    n    \    «i    ^i    o««l  ^'■-  CHILES.  The  Senator  from  Ne-  (Purpose:  To  repeal  the  suspense  account 

12    42J1    0    6    4a2    HAi   ^004  braska.                                                                   for  farm  corporations  required  to  use  ac- 

Program:    Consei^atlon^   Land    Manage-  ^^  EXON.  As  I  understand  it,  there        crual  method  of  accounting  and  to  In- 

Nnmh.^                  ""    Programs-Account  j^  i  ^our  equally  divided.                                crease    the    gross    recelpU    test    from 

12    8210    0    7    301    BCl     2064  Mr.  CHILES.  That  is  correct.                         $25,000,000  to  $50,000,000) 

12    5219    0    2    302    BAl    2064  The    PRESIDING    OFFICER.    The        The    PRESIDING    OFFICER.    The 

12   8028   0   7    302   BCl    2064  Senator  is  correct.  Senator  from  Nebraska  is  recognized. 

12   8210   0   7    302   BCl    2064  Mr.  DOMENICI.  Will  the  Senator       Mr.  EXON.  Mr.  President.  I  send  an 

12   9922   0   2   302   BA3    4264  from  Nebraska  yield  30  seconds  on  my  amendment  to  the  desk  and  ask  for  its 

12   9921    0    2   852   BAl    2064  time'  immediate  consideration. 

Program:  Farmer's  Home  and  Parm  Credit  j^^.  g^ON  Yes                                                The    PRESIDING    OFFICER.    The 

Progr^-Account  Numbers:  ^^-   dqMENICI.    Might   I   ask    the  clerk  wiU  report. 

78   4131    0   3    351    BDl    2064  Senator  from  Florida  if  I  am  correct.       The  assistant  legislative  clerk  read 

12   4155   0   3   452   BDl    2064  after     the     so-called     "chicken-farm  as  follows: 

Program:    Farm    and    Commodity    Pro-  amendment"— is  that  the  nickname  of        The  Senator  from  Nebraska  [Mr.  Exon], 

grams— Account  Numbers:  this  amendment?  lor  himself  Mr.  Bradley.  Mr.  Sanford,  Mr. 

12    4336    0    3    351    BAl    2064  Mr        EXON        The       Chicken-farm  Chafee,  Mr.  Glenn.  Mr.  Dixon,  and  Mr. 

12    4336    0    3    351    FCl    2064  ameridment  Durenberger.  proposes  an  amendment  num- 

12    5210    0    2    351    BAl     2064  f-^     nmuTlTTJTrT     Do    T    iinripr^tanri  ^^^^  ^^^^• 

12    8412    0    8    351    BBl    2064  ,y^I\?P^^}^L^Z^  L^Pfor   fr^rn        O"  P*««  "4  strike  section  4504(b)  of  the 

12    1500    0    1    352    BAl    2064  ^^^^  '^^  distinguished  Senator  from  amendment. 

12    5070   0    2   352   BAl    2064  Kansas.   Senator   Kassebaum.   is   pre-       on     page     342.     line     l     in     section 

12    8137    0    7    352    BCl    2064  pared    to    go    immediately    after   this  447(d)<2)(A)(ll)   of   the   Internal    Revenue 

12    8203    0    7    352    BCl    2064  amendment  regardless  of  the  disposi-  Code  of  1986.  as  added  by  section  4504(a)  of 

12    8214    0    7    352    BCl    2064  tion  of  her  substitute  package?  the   bill,    strike    '$25,000,000"    and    Insert 

12   8218   0   7    352   BCl    2064  Mr.  CHILES.  I  understand  that  is  "$50,000,000". 

12   8227    0   7    352   BCl    2064  correct.                                                             Mr.    EXON.    Mr.    President,    I    rise 

12   8232   0   7    352   BCl    2064  j^^^    EXON.   I   have   discussed   this  today  in  support  of  an  amendment  by 

\l   fJ,\   n   I   «o   lol    o^l  with  the  Senator  from  Kansas.  She  myself  and  others  to  the  tax  portion 

ProiLnOceL.  Freight  Sferential-Ac-  ^°i^ '"!,!,^^i?^!"f  1  \° '*\'°;k     «.  h'  t""^  t^n«-''^*wo?nS';!prn''i^''further 

count  Numbers  ^^-  DOMENICI.  I  thank  the  Sena-  do  two  things:  it  would  help  to  further 

69    1751    0   1403   BAl    2064  tor.  reduce  the  Federal  deficit  while  at  the 

Program:    Nutrition    Programs— Account  I  wonder  if  we  might  ask  the  Senate  same  time  ending  an  abuse  and  gross 

Numbers:  if  it  would  grant  unanimous  consent  to  unfairness  in  our  tax  laws. 

12    3502   0    1    605   AAl    RD   RD  the  ordering  of  the  amendments  in  the       Yes,  it  takes  a  tough  man  to  make 
12   3502   0    1    605   HAl    RD   RD  following  manner:  immediately  follow-  tender  chickens.  But  aU  it  takes  is  a 
12   3539   0    1    605   AAl    RD   RD  j^g    the    Exon    amendment.    Senator  few  tough  Senators  who  are  not  chick- 
Jo   «^o   n    }    «n6   ^\   dS   S^  Kassebaum   with    her   freeze    amend-  ens  to  bring  these  winged  tax  give- 
12   3839   0    1    605   AA3   KD   KD  ^^^^  ^ou\A  be  the  next  pending  busi-  aways  home  to  roost.  It  is  the  Christ- 
Mr.  LEAHY.   I  thank  the  Senator  ^gss.  mas  gift-giving  season,  but  that  should 
from  Florida  for  yielding.  Tlie     PRESIDING     OFFICER.     Is  not  be  extended  to  bird  conglomerates, 
Mr.  BYRD.  Mr.  President,  will  the  there  objection?  and  I  am  not  talking  about  a  partridge 
Senator  yield  for  1  minute?  ^r.  BUMPERS.  Mr.  President,  re-  in  a  pear  tree. 

Mr.  CHILES.  I  certainly  yield  to  the  serving  the  right  to  object,  I  would       Under  present  law,  some  multimil- 

majority  leader.  uke    to    request    that    the    Senator  lion-dollar  food  processing  companies 

^_^^— ^_  change  slightly  to  say  after  final  dis-  are  treated  as  though  they  are  family 

position  of  the  Bradley  amendment,  farms  and  receive  millions  of  dollars  in 

A  MEETING  WITH  SECRETARY  then  the  Kassebaum  amendment  tax  benefits  by  being  allowed  to  use 
SHULTZ  would  be  the  next  amendment  in  cash  accounting,  rather  than  accrual 
Mr.  BYRD.  Mr.  President,  Secretary  order.  accounting,  for  income  tax  purposes, 
of  State  Shultz  is  in  room  S-407.  For  Mr.  DOMENICI.  I  thought  I  said  Meanwhile,  other  competing  iooA 
any  Senator  wishing  to  go  up  and  that.  I  apologize  if  I  did  not.  I  said  dis-  processing  companies  do  not  enjoy 
listen  to  the  Secretary,  he  will  be  com-  position  of  it  regardless  of  its  disposi-  this  windfall  and  are  hit  much  harder 
menting  on  the  summit  and  the  joint  tion.  by  the  tax  laws.  It  is  simply  and  direct- 
statement.  He  has  to  leave  at  4:30  to  Mr.  BUMPERS.  Or  how  it  is  dis-  ly  unfair  and  discriminatory  tax 
go  to  the  House  side,  and  then  he  is  posed  of.  policy. 

preparing  to  go  to  Europe.  Mr.  DOMENICI.  Or  how  it  is  dis-        I   believe   the   present   situation    is 

So  if  any  Senators  wish  to  go  up  posed  of.  I  modify  my  request.  unfair  for  two  reasons.  First,  the  tax 

there,  he  is  there  waiting  now  in  room  The     PRESIDING     OFFICER.     Is  laws  are  maintaining  an  unlevel  play- 

S-407.  there  objection?  ing  field  among  large  food  processing 
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companies  which  are  business  competi- 
tors. Second,  the  exception  which  per- 
mits family-owned  farming  corpora- 
tions to  use  cash  accounting  for  tax 
purposes  is  obviously  intended  for 
family  farms  that  do  not  have  the 
armies  of  accountants  and  lawyers 
available  to  large  corporations.  To 
then  allow  some  large  corporations  to 
benefit  from  this  rule  is  contradictory. 
One  of  the  benefiting  companies  had 
sales  last  year  of  over  $1.5  billion. 
Where  I  come  from  in  Nebraska,  a 
company  with  sales  over  $1.5  billion  is 
not  a  family  farm. 

The  problem  with  the  present  law  is 
not  a  new  issue  amd  has  been  the  topic 
of  debate  in  Congress  recently.  Earlier 
this  year.  I  introduced  legislation 
which  would  have  addressed  the 
matter  by  disqualifying  large  food 
processing  companies  from  using  cash 
accounting.  Also,  my  former  colleague 
from  Nebraska,  the  late  Senator  Zor- 
insky,  had  raised  this  issue  and  also  in- 
troduced corrective  legislation. 

The  Senate  Finance  Committee  has 
one  of  the  most  difficult  Jobs  of  any 
committee  in  the  Senate  and  deserves 
to  be  commended.  But  it  did  make  a 
major  error  in  drafting  the  present  tax 
package  now  before  the  Senate.  The 
good  news  is  that  the  Finance  Com- 
mittee package  does  require  these 
large  corporations  engaged  in  farming 
to  switch  from  cash  to  accrual  ac- 
counting. But  the  bad  news  is  that  it 
also  included  language  which  suspends 
indefinitely,  in  effect  forgiving,  a  few 
large  corporations  from  their  obliga- 
tion to  pay  hundreds  of  millions  of 
dollars  in  taxes  on  previously  earned 
but  untaxed  income.  In  other  words, 
while  the  committee  package  solves 
one  unfairness,  it  creates  another  un- 
fairness that  allows  the  untaxed 
income  to  escape  tax.  thus  losing  the 
benefit  of  legitimate  increased  Federal 
revenue  and  greater  deficit  reduction. 

Mr.  President,  the  treatment  of  sus- 
pending indefinitely  the  payment  of 
these  deferred  taxes  is  contrary  to  the 
way  other  taxpayers  have  been  treated 
when  required  by  tax  law  changes  to 
switch  from  cash  to  accrual  suxount- 
ing.  Last  year's  tax  reform  bill  re- 
quired many  business  taxpayers  to 
switch  accounting  systems  and  pay 
their  deferred  taxes  over  a  4-year 
period.  There  is  no  reason  why  Con- 
gress should  this  year  treat  a  handful 
of  multlmllllon-doUar  corporations 
more  generously  by  not  requiring  pay- 
ment of  deferred  taxes. 

Accordingly,  our  amendment  strikes 
the  provision  which  allows  these  giant 
companies  to  avoid  paying  taxes  on 
their  previously  earned  but  untaxed 
income.  That  change  will  eliminate 
the  Inequity,  as  we  have  offered  In  this 
amendment.  The  amendment  would 
leave  the  committee's  portion  which 
does  require  these  companies  to  switch 
from  cash  to  accrual  accounting.  Fi- 
nally, the  amendment  would  change 


the  threshold  for  the  size  of  the  com- 
panies affected  from  $25  million  in 
gross  receipts  to  $50  million  in  gross 
receipts.  My  original  bill  on  this  sub- 
ject would  have  set  a  $100  million 
gross  receipts  cut-off.  so  the  $50  mil- 
lion figure  is  somewhat  of  a  compro- 
mise. 

Thus,  the  result  of  the  amendment 
would  have  the  bill  language  require 
these  corporations  engaged  In  farming 
with  annual  gross  receipts  over  $50 
million  to  switch  from  cash  to  accrual 
accounting.  Under  an  existing  provi- 
sion of  law,  they  would  then  have  to 
pay  back  their  deferred  taxes  over  a 
10-year  period,  which  I  suggest  Is  very 
generous.  Under  the  circumstances,  I 
believe  this  would  be  more  than  gener- 
ous and  would  certainly  be  more  fair 
to  other  taxpayers  than  suspending  in- 
definitely payment  of  their  deferred 
taxes  as  the  committee  provision 
would  do. 

I  have  been  informed  by  the  staff  of 
the  Joint  Committee  on  Taxation  that 
our  amendment  would  result  in  in- 
creased Federal  revenues  of  approxi- 
mately $300  million  over  a  3-year 
period.  Considering  the  size  of  our  def- 
icit problems,  I  think  we  need  to  do  all 
that  we  can  that  is  fair  to  help  reduce 
the  deficit.  I  believe  this  amendment  Is 
a  fair  way  toward  that  goal. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  I  have  received  from  the  Joint 
Committee  on  Taxation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  EXON.  Mr.  President,  one  final 
point  must  be  made.  The  forces  which 
prevailed  upon  the  Senate  Finance 
Committee  to  let  these  large  corpora- 
tions avoid  payment  of  their  deferred 
taxes  also  prevailed  on  the  House 
Ways  and  Means  Committee.  The 
House  Included  a  similar  provision 
which  lets  these  corporations  avoid 
paying  their  deferred  taxes  In  the 
House  reconciliation  bill.  The  amend- 
ment before  us  is  needed  at  a  mini- 
mum just  to  keep  this  Issue  alive  for 
the  Senate-House  conference  commit- 
tee. 

If  this  amendment  is  not  adopted, 
the  conferees  will  face  a  situation 
where  both  Houses  have  passed  simi- 
lar provisions  giving  big  tax  benefits  to 
these  few  large  corporations.  I  hope 
the  Senate  will  agree  that  we  should 
not  let  our  conferees  be  confronted 
with  such  an  unfortunate  situation. 
Instead,  they  need  the  freedom  to 
report  back  a  revenue  bill  that  Is  fair. 

Exhibit  1 
Hon.  J.  Jamks  Exon, 
U.S.  Senate, 
Washington,  DC. 

Dear  Skhator  Exow:  This  Is  tn  response  to 
a  request  from  Don  Norden  of  your  staff  for 
a  revenue  estimate  of  a  cash  accounting  pro- 
vision. 

This  provision  would  disallow  the  use  of 
cash  accounting  by  farmers  with  gross  re- 


celpU  In  excess  of  $50  million.  The  estimat- 
ed revenue  effects  are  as  follows: 


[MlUions  of  dollars] 


Fiscal  year 

1988 

1989 

1990 

1991 

1992 


63 

"II 121 

.„ 130 

; 138 

147 

This  estimate  assumes  that  the  provision 
Is  effective  for  Uxable  years  beginning  after 
December  31,  1987.  It  is  assumed  that  corpo- 
rations affected  by  the  provision  would  be 
required  to  make  an  accounting  adjustment 
under  Section  481  by  spreading  over  ten 
years  the  cumulative  effect  of  changing 
from  the  cash  to  the  accrual  method  of  ac- 
counting. In  addition,  attribution  of  gross 
receipts  is  determined  by  using  the  proppor- 
tionate  method  described  in  the  proposed 
Senate  amendment  on  reconciliation. 

I  hope  this  information  will  be  helpful  to 
you.  If  we  can  be  of  any  further  assistance, 
please  let  me  know. 
Sincerely. 

David  H.  Bhockway. 

Mr.  EXON.  Mr.  President.  I  yield 
the  floor,  and  I  reserve  the  remainder 
of  the  time  on  this  side. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  I>resident,  I  yield  to 
the  Senator  from  New  Jersey. 

Mr.  BRAD1£Y.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  the 
Senator  from  Nebraska. 

The  premise  of  this  amendment  is 
that  people  should  pay  their  taxes.  If 
you  owe  tax,  you  should  pay  tax. 

In  the  Finance  Committee  bill, 
which  Is  overall  an  excellent  bill,  there 
is,  unfortunately,  one  provision  that 
effectively  forgives  hundreds  of  mil- 
lions of  dollars  in  back  taxes  for  a  few 
big  agribusinesses.  No  one  disputes 
that  fact.  The  bill  will  effectively  for- 
give hundreds  of  millions  of  dollars  in 
back  taxes  for  a  few  big  agribusi- 
nesses. I  know  that.  They  know  that. 
The  Finance  Committee  knows  that. 
The  bill  forgives  hundreds  of  millions 
of  dollars  In  back  taxes. 

What  this  amendment  would  do  Is  to 
say,  "No,  you  have  to  pay  those  back 
taxes." 

Under  present  law,  most  business 
taxpayers  have  to  use  the  accrual 
method  of  accounting. 

This  method  matches  up  Income  and 
expenses,  prevents  abuses  and  under- 
payment of  tax. 

There  Is  an  exception  to  the  accrual 
accounting  requirement,  and  that  is 
for  family  farmers.  They  can  use  the 
cash  method  of  accounting.  It  is  sim- 
pler and  it  saves  money  by  allowing 
fsmnlly  farmers  to  defer  taxes.  But  it 
ought  to  be  limited  to  real  family 
farms,  the  guys  with  grit  under  their 
fingernails  out  there  In  the  fields.  But 
because  of  the  clout  of  a  handful  of 
huge  family-held  corporations,  some 
of  the  very  biggest  agribusinesses  in 
this  country,  they  continue  to  use  the 
cash  method  of  accounting  despite  the 


Senate's  efforts  to  make  them  switch 
to  the  accrual  method. 

Who  are  these  big  corporations? 
Well,  in  the  poultry  industry  alone, 
about  20  corporations  are  on  the  cash 
method.  They  are  not  your  mom  and 
pop  operators  either.  For  example,  one 
public  company's  financial  data  shows 
that  they  had  sales  of  more  than  $1.5 
billion  last  year— that  is  right,  $1.5  bil- 
lion. Their  pretax  income  was  almost 
$100  million.  And  how  much  did  they 
pay  in  tax?  Well,  in  1986  they  paid  $10 
million  on  $100  million  in  income. 
They  paid  $10  million  In  tax  and  they 
deferred  almost  $40  million.  In  other 
words,  they  owed  $50  million  in  taxes, 
but  they  only  had  to  pay  $10  million 
in  taxes. 

Now,  you  can  see  why  they  like  the 
cash  method.  The  cash  method  lets 
them  defer  the  extra  $40  million.  Try 
explaining  that  to  a  hardworking 
family  trying  to  make  ends  meet  with- 
out that  kind  of  help  from  Uncle  Sam. 
That  Is  just  1  year.  The  $40  million  In 
tax  savings  Is  just  1  year. 

According  to  this  same  company's  fi- 
nancial statements,  their  total  owed 
but  unpaid  taxes  as  of  June  1987 
amount  to  a  whopping  $135  million. 
These  are  taxes  that  they  owe  but 
they  do  not  have  to  pay  because  of 
cash  accounting. 

This  was  one  company,  a  public  com- 
pany's financial  statement.  That  is 
where  these  numbers  came  from. 

Another  company's  financial  state- 
ment showed  that  in  1986  they  had 
$32  million  In  Income,  and  you  know 
how  much  taxes  they  paid— zero.  They 
paid  no  tax  because  of  the  cash 
method  of  accounting. 

Well,  the  Finance  Committee  saw 
this,  and  we  said  enough  Is  enough, 
and  the  committee  bill  denies  cash  ac- 
counting to  corporate  farms  with  sales 
above  $25  million. 

But  the  bill  also  does  something  else. 
It  effectively  forgives  the  hundreds  of 
millions  of  dollars  in  deferred  taxes. 
That  is  a  gift  from  the  taxpayers  of 
America  to  a  handful  of  the  biggest 
corporate  agribusinesses  in  this  coun- 
try. How  does  that  happen,  you  say? 

Well,  to  be  quite  candid  with  you, 
the  bill  does  not  say  that  we  forgive 
these  taxes.  It  talks  about  a  suspense 
account.  They  can  suspend  payment  of 
taxes.  There  is  a  euphemism  if  I  ever 
heard  one.  Suspending  payment  of 
those  deferred  taxes  means  essentially 
not  paying  them  at  all. 

Mr.  President,  how  can  we  In  this 
bill  ask  the  elderly  and  the  sick  and 
the  poor  to  pay  more  to  visit  the 
doctor  each  time  they  go  to  see  the 
doctor,  which  Is  what  we  do.  while  a 
few  wealthy  corporations  are  pocket- 
ing hundreds  of  millions  of  dollars  in 
taxes  no  one  disputes  that  they  owe? 
We  will  have  a  debate  later  about 
income  tax  rates,  and  one  proposal 
will  be  to  freeze  tax  rates  at  the  1987 


levels.    The    Kassebaum    amendment 
will  be  debated,  et  cetera. 

But  it  is  clear  that  some  people  In 
this  body  feel  that  It  is  unfair  to  have 
a  top  corporate  rate  of  34  percent.  But 
if  you  complain  about  the  unfairness 
of  a  top  corporate  rate  of  34  percent, 
you  should  scream  about  the  unfair- 
ness of  the  big  chicken  farmer  ripoff. 
Mr.  President,  recall  a  few  minutes 
ago  the  description  from  the  public  fi- 
nancial data  of  a  company  that  made 
$32  million  in  income  and  paid  zero 
taxes.  That  company  does  not  care 
where  the  tax  rate  is.  That  company 
does  not  care  If  the  tax  rate  is  35,  36, 
40,  or  46  percent.  It  uses  the  cash 
method  of  accounting.  It  does  not 
have  to  pay  any  taxes.  So  naturally  it 
is  not  so  concerned  about  where  the 
rate  is.  The  people  who  are  concerned 
about  where  the  rate  is  are  the  people 
who  are  paying  the  taxes. 

So,  our  amendment,  the  amendment 
offered  by  the  distinguished  Senators 
from  Nebraska  and  North  Carolina 
and  me,  is  fair  and  reasonable.  We 
simply  say  to  those  big  companies: 
You  are  going  to  have  to  pay  those  de- 
ferred taxes,  you  owe  them,  you  are 
going  to  have  to  pay  them.  But  we  are 
going  to  give  more  small  farmers  the 
right  to  continue  cash  accounting. 

FMrst,  we  raise  the  cap  from  $25  to 
$50  million.  This  insures  that  all  farm- 
ers who  have  a  legitimate  claim  to  stay 
on  the  cash  method  are  taken  care  of. 
More  real  family  farmers  do  better 
under  the  Exon  amendment.  Corpora- 
tions with  sales  over  $50  million  have 
to  us  the  accrual  method,  and  instead 
of    indefinitely    suspending    deferred 
taxes,  they  are  going  to  have  to  pay 
those  taxes  over  10  years:  10  years,  not 
1  year,  2  years.  3  years,  4  years,  but  10 
years.  I  might  add  that  some.  Includ- 
ing the  National  Grange  which  sup- 
ports this  amendment,  believe  the  cap 
should  be  $100  million.  If  our  amend- 
ment passes  and  It  can  be  demonstrat- 
ed to  the  satisfaction  of  the  conferees 
that  $50  million  does  not  protect  le- 
gitimate family  farmers,  then  the  con- 
ference might  consider  a  higher  limit. 
To  me,  this  amendment  Is  a  sound 
compromise.   It  Is  fair  to  taxpayers, 
who  otherwise  would  foot  the  bill  to 
let  the  big  farms  off  the  hook.  It  Is 
fair  to  the  other  farm  corporations 
who  have  not  been  using  the  cash 
method.  These  farms  have  been  at  a 
severe  disadvantage  in  the  past.  Let  us 
not  compound  the  unfairness  of  put- 
ting hundreds  of  millions  of  dollars 
into  their  competitors'  pockets  which 
Is  what  happens  imder  the  bill  absent 
the  amendment  of  the  distinguished 
Senator  from  Nebraska. 

Again,  the  premise  of  the  amend- 
ment Is  simple:  People  should  pay 
their  taxes.  If  you  owe.  you  should 
pay.  You  should  not  come  to  Congress 
and  seek  a  special  fix  to  allow  you  to 
escape  paying  the  taxes  that  you  owe. 


The  Finance  Committee  bill  essen- 
tially forgives  hundreds  of  millions  of 
taxes  for  these  corporations.  The 
Exon  amendment  forces  these  large 
agribusinesses  to  pay  the  taxes  that 
they  owe. 

Mr.  President,  I  am  prepared  to 
yield  back  to  the  distinguished  Sena- 
tor from  Nebraska  and  hope  that  we 
support  the  amendment  and  look  for- 
ward to  the  discussion  that  we  might 
have  on  it  with  the  opponents. 
Mr.  EXON.  I  thank  my  friend. 
How  much  time  does  the  Senator 
from  Nebraska  have  remaining? 

The  PRESIDING  OFFICER.  Thir- 
teen minutes. 
Mr.  EXON.  Thank  you. 
We  reserve  the   remainder  of  our 

time.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Arkansas  yield  time? 
Mr.  PRYOR.  Mr.  President,  if  the 
Senator  from  North  Carolina  would 
like  to  offer  his  support  for  his  amend- 
ment, I  would  be  glad  to  yield  to  him. 
Mr.  SANFORD.  I  appreciate  that 
graciousness.  I  believe  I  will  defer  to 
the  Senator  from  Arkansas. 

The    PRESIDING    OFFICER.    The 
Senator  from  Arkansas  and  the  Sena- 
tor from  Nebraska  control  the  time. 
Who  yields  time? 

Mr.  PRYOR.  Mr.  President.  I  will 
speak  only  briefly  at  this  point. 

Mr.  President,  the  two  previous 
speakers  and  the  proponents  of  this 
particular  amendment  and  I  guess  for 
choice  of  better  words  this  is  called 
the  chicken  wars,  and  I  think  one  of 
the  editorials  called  it  that  the  other 
day. 

First,  this  amendment  at  this  time 
has  no  business  of  being  on  the  floor 
of  the  Senate.  If  this  amendment 
passes,  it  Is  not  only  going  to  very  seri- 
ously damage  the  possibility  of  this 
legislation  being  passed  but  also  it  is 
going  to  begin  the  unraveling  of  this 
very,  very  carefully  crafted  piece  of 
legislation,  this  section  of  which  came 
from  the  Senate  Finance  Committee. 

The  two  previous  speakers  have 
spoken  about  moving  various  segments 
of  the  poultry  and  the  cattle-feeding 
industry  Into  the  accrual  accounting 
system.  That  is  what  the  issue  is 
about,  they  maintain. 

That  issue  is  moot.  It  is  entirely 
moot  because  in  both  the  House  ver- 
sion and  in  the  Senate  Finance  Com- 
mittee version  those  companies  that 
sell  over  $25  million  in  gross  receipts 
are  going  on  January  1  not  1990,  not 
1989.  but  1988,  to  the  accrual  system 
of  accounting. 

The  competitors  of  many  of  the 
poultry  Industries  have  achieved  what 
they  want.  They  want,  as  they  say.  a 
level  playing  field  but  now  in  the  final 
hour  of  this  major  reconciliation  bill 
those  individuals  and  those  true  corpo- 
rate giants  who  are  now  selling  over  $9 
to  $11   billion  in  gross  sales  are  at- 
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tempting  to  put  other  segments  of  the 
poultry  industry  into  a  very  vulnerable 
position;  that  position  being  to,  one, 
put  them  on  the  accrual  system  in 
January  of  next  year;  but,  two.  to  say 
that  you  only  have  a  10-year  period  to 
pay  back  those  deferred  taxes  from 
the  past. 

Well,  Mr.  President,  very  simply  this 
amendment  is  going  to  the  heart  of  an 
issue,  a  poultry  issue,  a  cattle  feeding 
issue,  a  pineapple  growing  issue,  and 
even,  yes,  in  some  cases  a  family  farm 
issue;  that  is  correct,  Mr.  President, 
and  I  do  not  deny  that. 

However.  Mr.  President,  I  must  say 
that  the  poultry  industry  has  no 
USDA  support  program.  The  U.S. 
poultry  industry  has  grown  faster 
than  any  other  segment  of  our  agricul- 
ture economy. 

And,  as  I  am  sure  my  good  colleague 
and  friend.  Senator  Bxtmpers,  will 
shortly  say.  we  are  vitally  interested  in 
this  amendment  because  in  the  State 
of  Arkansas  alone,  I  say  to  my  friends, 
the  sponsors  of  this  legislation,  that  1 
out  of  every  12  persons  in  our  State 
today  have  their  jobs  either  directly  or 
indirectly  in  the  poultry  business.  It 
has  been  a  fast  growth  industry.  And 
today  that  industry  has  said: 

OK.  this  fight  Is  over.  January  1st,  we  will 
go  to  the  accrual  system.  That  is  what  our 
competitors  wanted  us  to  do  and  that  is 
what  we  are  going  to  do. 

Well,  Mr.  President.  I  would  say  ba- 
sically that  this  amendment  is  not 
about  raising  revenues.  I  know  my 
friend  from  Nebraska  said  $300  million 
over  the  next  3  years.  I  think  the  accu- 
rate figure  is  somewhere  around  $160 
million  over  the  next  3  years. 

I  do  not  think.  Mr.  President,  that 
this  amendment  is  about  a  level  play- 
ing field  because  today  this  amend- 
ment in  its  present  form  is  a  punitive 
amendment,  a  punitive  amendment,  a 
double  hit  on  many  poultry  industries 
across  our  country. 

Finally,  Mr.  President,  it  is  about 
one  giant  company,  one  giant  corpo- 
rate conglomerate  with  sales  of  some- 
where around  $11  billion  each  year,  at- 
tempting to  render  and  make  vulnera- 
ble many  segments  of  this  industry  so 
that  ultimately  they  can  go  down 
there  and  pick  them  off. 

Mr.  President,  the  poultry  industry 
today  is  not  all  that  healthy.  Only 
look  today  at  the  New  York  and  Amer- 
ican and  over-the-counter  stock  prices 
of  our  poultry  stocks  and  we  will  see 
that  as  a  matter  of  fact. 

I  urge,  Mr.  President,  our  colleagues 
not  to  support  the  Bradley-Exon-San- 
ford  amendment.  We  do  not  think  it  is 
proper.  We  think  it  is  punitive.  We 
have  shown  good  faith  going  to  the  ac- 
crual system. 

Mr.  President,  we  are  very  hopeful 
that  this  amendment  will  not  prevail 
and  begin  the  unraveling  of  this  pack- 
age that  has  been  put  together. 


Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  GLENN.  Mr.  President,  I  want 
to  urge  my  colleagues  to  support  this 
amendment.  The  issue  here  is  not  rev- 
enue. When  you  consider  the  size  of 
our  deficit,  our  amendment  wouldn't 
make  much  of  a  dent.  What  is  at  issue 
here  is  something  that  is  much  more 
important— what  is  at  stake  is  the 
principle  of  tax  fairness. 

I  believe  that  the  Finance  Commit- 
tee correctly  closed  the  loophole  that 
allowed  large  family  farms— many  of 
which  are  large,  profitable  poultry 
producers— to  continue  to  use  the  cash 
method  of  accounting.  It  is  only  fair 
since  all  other  corporations  were  put 
on  the  accrual  method  by  the  Tax 
Reform  Act  of  1986. 

However,  It  is  fundamentally  unfair 
to  let  these  large  poultry  producers 
get  away  without  paying  any  taxes  on 
previously  earned,  but  untaxed 
income.  This  is  an  outrageous  loop- 
hole. Remember  that  it  was  only  last 
year  when  this  Congress  required 
thousands  of  other  corporations  to 
switch  to  the  accrual  method  and  pay 
taxes  on  deferred  income  over  4  years. 

I  cosponsored  this  amendment  be- 
cause the  same  rules  should  apply  to 
these  large,  very  lucrative  poultry  pro- 
ducers. These  producers  knew  they 
would  have  to  pay  taxes  on  this 
income  one  day;  that  is  the  very  point 
of  the  cash  method.  It  only  defers 
income;  it  does  not  exempt  it  from 
taxation.  Under  the  committee's  pro- 
posal, this  deferred  income  would 
escape  taxation  altogether. 

I  cosponsored  this  amendment  be- 
cause the  loophole  it  would  close  is  a 
subsidy  to  a  few  very  profitable  poul- 
try producers.  We  would  be  giving  one 
group  of  companies  a  tax  break  that  is 
unavailable  to  many  of  its  direct  com- 
petitors in  the  poultry  business.  A  free 
market  system  can  ill  afford  this  type 
of  competitive  advantage. 

Let's  be  clear  about  one  thing.  We 
are  not  talking  about  the  small  family 
farm.  The  amendment  is  even  more 
generous  to  the  small  family  farm. 
While  the  finance  committee  proposal 
requires  family  farms  with  more  than 
$25  million  in  sales  to  switch  to  the  ac- 
crual method,  the  amendment,  in  the 
spirit  of  compromise,  raises  this 
threshold  to  $50  million. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  GRASSLEY.  Mr.  President,  I 
am  voting  in  favor  of  the  aonendment 
offered  by  Senator  Bradley  on  the 
basis  of  the  fairest  approach  under  the 
circumstances. 

This  issue  does  not  involve  a  ques- 
tion of  true  family  farmers.  I  do  not 
believe  there  exist  family  farmers  who 
make  $25  million  let  alone  $50  million. 

I  share  the  viewpoint  of  Iowa's 
Cattlemen's  Association  that  the  cap 
should  be  lowered  down  to  $5  million. 
But  that  is  not  an  option  under  this 


amendment,  nor  under  the  Finance 
Committee's  provision. 

Therefore,  this  involves  really  a 
question  of  what  very  large  companies 
will  be  required  to  pay  in  taxes,  and 
how  they  pay  it.  It  is  not  a  farmer 
issue.  Therefore,  the  question  of 
whether  the  cap  it  placed  at  $50  or  $25 
million  becomes  less  important. 

The  question  really  is.  Should  some 
companies  avoid  paying  taxes  that 
have  been  deferred  under  cash  ac- 
counting? Simply  put,  under  the  Fi- 
nance Conmiittee's  provision,  a  loop- 
hole a  mile  wide  will  allow  certain 
companies  to  avoid  paying  this  tax  in- 
definitely. 

Under  the  Bradley  amendment,  ev- 
eryone pays. 

Let's  take  care  of  the  loopholes 
today. 

Another  day  we  can  bring  the  cap 
down  to  where  it  should  be. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement 
by  this  Senator  may  be  included  in  the 
Record  as  stated  in  full  just  prior  to 
the  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  propo- 
nents of  the  Exon/Bradley/Sanford 
amendment  argue  that  all  agribusi- 
nesses should  have  a  level  playing 
field.  But  they  ignore  the  fact  that 
both  the  Senate  Finance  Committee 
and  the  Ways  and  Means  Committee, 
with  the  approval  of  the  administra- 
tion, have  already  done  precisely  that. 
Beginning  in  1988.  all  large  family 
farms  will  be  required  to  pay  taxes 
using  the  accrual  method.  As  a  result, 
the  U.S.  Treasury  will  be  collecting 
well  over  $110  million  in  additional 
taxes  during  the  next  3  years. 

Mr.  President,  the  large  family- 
owned  farms  have  already  been  hit 
hard  by  the  Finance  Committee  and 
the  Ways  and  Means.  So  what  do  the 
supporters  of  this  amendment  hope  to 
accomplish?  Let's  set  the  record 
straight. 

This  issue  is,  in  fact,  an  internal  In- 
dustry fight.  The  principal  backers  of 
this  amendment  have  already  lobbied 
and  won  the  issue  of  cash  versus  ac- 
crual. But  they  are  not  satisfied.  They 
want  more.  They  now  seek  to  penalize 
their  primary  competitors,  hoping  to 
pick  up  additional  market  share,  using 
the  tax  system  to  do  the  job  for  them. 
This  is  something  in  which  the  Gov- 
ernment should  not  take  sides. 

The  poultry  industry  is  going 
through  a  period  of  consolidation.  By 
proposing  this  amendment,  there  are 
companies  hoping  to  weaken  the 
family-farm  companies  in  order  to  ac- 
quire them  down  the  road.  The  Senate 
should  not  vote  to  support  one  side  or 
the  other  in  this  internal  poultry  in- 
dustry battle. 

Mr.  President,  everyone  has  been 
talking  chickens,  but  this  issue  goes 


much  further  than  just  a  couple  of 
large  chicken  producers.  It  would  also 
affect  the  turkey  Industry,  which,  I 
am  proud  to  say.  North  Carolina  is  the 
No.  1  producer.  Here  are  just  a  few  of 
the  North  Carolina  companies  having 
large  family-owned  turkey  operations: 

First,  Prestage  Farms  in  Clinton, 
NC. 

Second,  Carrolls  Foods  in  Warsaw, 
NC. 

Third,  Goldsboro  Milling  Co.  In 
Goldsboro,  NC. 

Fourth,  Nash  Johnson  &  Sons  in 
Rose  HUl,  NC. 

Fifth,  Cuddy  Farms  in  Marshville. 
NC. 

Sixth,  Stout  Enterprises  in  Monroe, 
NC. 

Seventh,  Circle  S.  Ranch  in  Monroe, 
NC. 

Mr.  President,  the  pending  amend- 
ment lacks  merit  and  I  trust  the  able 
Senator  from  Arkansas  [Mr.  Pryor] 
will  move  to  table  it  at  the  appropriate 
time. 

Mr.  WARNER.  Mr.  President,  I  rise 
in  opposition  to  the  pending  amend- 
ment, and  urge  my  colleagues  to  vote 
against  it. 

This  amendment  is  targeted  at  the 
deferred  tax  liability  that  several  agri- 
businesses have  accumulated  under 
the  use  of  cash  method  of  accounting. 
While  I  do  not  wish  to  judge  the 
merits  of  that  goal  here,  the  amend- 
ment before  us  imposes  a  costly  retro- 
active tax  burden  on  a  very  few  farm 
operations. 

Last  year,  I  was  one  of  a  minority  of 
Senators  to  cast  a  vote  against  the  tax 
reform  legislation.  I  did  so  for  a  varie- 
ty of  reasons.  Chief  among  those  rea- 
sons was  my  opposition  to  the  many 
retroactive  provisions  in  the  bill,  provi- 
sions which  businesses  or  individuals 
felt  they  could  rely  on  in  planning  for 
the  coming  years. 

This  amendment  appears  to  me  to 
be  a  prime  example  of  tax  retroactiv- 
ity. The  amendment  before  us  does 
not  merely  change  policies  in  mid- 
stream; it  reaches  back  to  change  tax 
rules  from  past  years. 

I  understand  that  the  change  cur- 
rently in  the  reconciliation  legislation 
is  good,  well-intentioned  tax  policy. 
These  farms  making  over  $50  million 
annually  are  not  family  farms,  and 
should  not  be  treated  as  such.  That  is 
part  of  the  underlying  legislation.  But 
this  amendment,  which  has  been  char- 
acterized as  fair  and  reasonable  is 
really  neither. 

The  proponents  of  this  amendment 
claim  that  theirs  is  a  simple  amend- 
ment: People  and  companies  should 
pay  their  fair  share  of  taxes.  I  couldn't 
agree  more.  But  forcing  these  farm  op- 
erations to  pay  these  deferred  taxes  is 
downright  punitive. 

A  farming  operation  in  Virginia  will, 
under  this  amendment,  find  itself  sad- 
dled with  an  additional  $80  million  of 
taxes  to  be   paid   over  the  next   10 


years.  This  additional,  unanticipated 
tax  bill  will  not  come  out  of  the  oper- 
ation's bank  account  or  cash  reserves, 
but  will  come  in  lieu  of  jobs  and  pro- 
duction fswillitles.  Recapturing  this  de- 
ferred tax  liability  will  have  a  very 
detrimental  impact  on  the  poultry  in- 
dustry as  a  whole,  to  the  gain  of  a 
handful  of  agribusinesses. 

In  opposing  this  specific  amend- 
ment, I  want  to  make  very  clear  that  I 
do  not  oppose  every  notion  upon 
which  it  is  based.  Indeed,  there  are 
several  agribusiness  operations  which 
will  reap  indirect  benefit  from  passage 
of  this  amendment.  And  some  of  those 
businesses  have  operations  in  Virginia. 

But  I  cannot  stress  strongly  enough 
that  the  amendment  under  consider- 
ation goes  beyond  good  tax  policy.  The 
members  of  the  Finance  Committee 
have  done  that.  They  have  written 
good  tax  policy. 

If  the  Senate  is  interested  in  doing 
the  right  thing,  the  equitable  thing,  in 
the  application  of  our  Nation's  tax 
laws,  the  Senate  should  table  this 
amendment. 

The  PRESIDING  OFFICER.  Who 
now  yields  time? 

Mr.  EXON.  Mr.  President,  I  yield  7 
minutes  to  the  Senator  from  North 
Carolina. 

Mr.  SANFORD.  The  Senator  is  not 
seeking  recognition  right  now. 

The  PRESIDING  OFFICER.  The 
Senator  is  not  now  seeking  recogni- 
tion. 

If  neither  side  yields  time,  the  time 
will  run  equally  on  both  sides. 

Mr.  SANFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  seeks 
recognition. 

Mr.  EXON.  I  yield  7  minutes  to  the 
Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized for  7  minutes. 

Mr.  SANFORD.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Arkansas  for  his  comments  regarding 
the  use  of  deferred  taxes  for  growth  in 
the  poultry  industry. 

I  remember  helping  design  what 
they  call  the  four  comers  when  work- 
ing on  an  economic  development 
project  in  Arkansas.  And  I  would  be 
glad  to  see  this  money  go  to  that  kind 
of  needed  economic  development.  But 
this  money,  several  hundred  million 
dollars  of  it,  is  going  to  multimillion- 
aires. It  just  strikes  me  that  it  is  ex- 
tremely unjust,  indeed  it  is  uncon- 
scionable, for  us  to  stand  here  with  a 
great  deficit  and  give  away  at  least  a 
half -billion  dollars. 

Now,  if  Arkansas  finds  the  chicken 
business  important.  North  Carolina 
finds  it  extremely  important.  And  I 
represent  farmers  in  North  Carolina 
that  have  been  operating  under  this 
cash  accoimting  loophole  for  years. 
But  I  also  represent  farmers  that  have 
been  paying  their  fair  share  of  taxes 


for  years.  North  Carolina  is  either 
second  or  third  In  the  production  of 
poultry  so  if  this  were  simply  a  ques- 
tion of  helping  the  development  of  the 
poultry  industry,  I  would  not  be  sup- 
porting an  amendment.  But  this  is  not 
a  poultry  question.  It  is  not  a  question 
of  the  economy.  It  is  a  question  of 
fairness. 

Unfortimately,  we  have  seen  that 
certain  companies  have  been  given  a 
tremendous  advantage  by  a  loophole 
that  was  not  intended  for  them,  a 
loophole  that  was  intended  for  small 
farmers.  And  all  of  a  sudden  we  find 
some  of  the  major  corporations  in  the 
country  claiming  to  be  poor  family 
fanners  and  taking  advantage  of  this 
loophole. 

Now  the  loophole  has  been  closed. 
But  I  cannot  for  the  life  of  me  see  why 
we  ought  to  give  these  large  corpora- 
tions the  money  that  they  owe  in 
taxes,  but  so  far  have  not  paid.  Every- 
body else  pays  taxes.  Everybody  else 
during  the  time  their  loophole  has 
been  in  place  paid  taxes.  And  now 
these  large  corporations  do  not  want 
to  go  back  and  pay  the  taxes  that  they 
owe. 

I  might  remind  my  colleagues  that  2 
years  ago  we  required  all  corporations 
with  revenues  of  more  than  $5  million 
to  move  from  the  cash  method  to  the 
accrual  method  of  accounting  and 
gave  them  4  years  to  catch  up.  Now  we 
are  giving  these  large  corporations  10 
years  to  catch  up.  Anybody  who  owes 
$100,000  today  and  has  10  years  to  pay 
it  off  will  make  another  $100,000  by 
investing  those  deferred  taxes  before 
they  have  to  pay  them  off.  This  Is  emi- 
nently fair.  It  is  extremely  unfair  to 
all  the  hard-working  people  in  this 
country  to  give  away  this  much  money 
to  a  handful  of  large  corporations. 

Now,  as  far  as  the  small  farmer  is 
concerned,  the  small  farmer  in  North 
Carolina  feels  that  they  are  being  put 
upon  by  this  kind  of  an  approach.  Not 
only  do  they  pay  taxes,  not  only  do 
they  pay  taxes  on  time,  not  only  will 
they  be  paying  taxes  in  the  coming 
years  and  they  paid  them  in  the  past 
years,  but  they  have  found  this  kind 
of  distortion  of  the  market  extremely 
disturbing  to  them.  This  cash  account- 
ing has  distorted  prices  in  the  poultry 
market  as  well  as  the  feed  market. 

This  amendment  Is  a  matter  of  fair- 
ness. I  think  it  Is  a  matter  of  simply 
doing  our  duty  to  see  that  we  collect 
the  taxes  that  are  due. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
editorial  from  the  New  York  Times, 
which  says.  In  part;  "When  other 
Americans  are  asked  to  sacrifice,  it 
makes  no  sense  to  except  a  few  multi- 
millionaires;" one  from  the  Washing- 
ton Post,  which  comments  on  this  vast 
giveaway;  and  a  letter  from  the  Na- 
tional Grange  in  support  of  the 
amendment. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recors,  as  follows: 
[Prom  the  New  York  Times.  Dec.  9.  1987] 

Thi:  Big  Farmers'  Tax  Harvist 
To  most  Americans,  the  difference  be- 
tween "cash"  and  "accrual"  tax  accounting 
remains  a  matter  of  accounting  esoterica. 
But  a  handful  of  giant,  family-controlled 
farming  businesses  know  how  to  make  the 
most  of  it.  They  use  cash  accounting,  meant 
to  make  life  easier  for  Individuals  and  small 
farmers,  to  defer  hundreds  of  millions  of 
dollars  In  taxes.  Senator  BlU  Bradley  of 
New  Jersey  leads  the  fight  to  close  this  ex- 
pensive loophole. 

Under  cash  accounting,  expenses  can  be 
deducted  Immediately,  rather  than  In  the 
year  the  expenses  are  expected  to  create 
taxable  Income.  Cash  accounting  is  simpler, 
but  costs  the  Treasury  revenue  because  it 
aUows  tax  liability  to  be  deferred.  For  that 
reason.  Congress  In  1986  required  virtually 
all  corporations  to  adopt  accrual  account- 
ing. 

But  In  the  process  of  preserving  cash  ac- 
counting for  family  farmers.  Washington 
lumped  In  the  few  dozen  huge  agribusi- 
nesses controlled  by  single  families.  The  big- 
gest, the  billlon-doUar  Tyson  Farms  Corpo- 
ration, has  used  cash  accounting  to  defer 
$135  million  In  taxes. 

The  Senate  Finance  Committee's  tax  bill 
would  force  all  very  large  farmers  to  switch 
to  accnial  accounting.  But  like  a  similar  pro- 
posal in  the  House,  the  bill  exempts  past  de- 
ferrals, effectively  wiping  out  hundreds  of 
millions  of  dollars  In  accumulated  liabilities. 
Senator  Bradley,  along  with  James  Exon  of 
Nebraska  and  Terry  Sanf  ord  of  North  Caro- 
lina, is  asking  the  Senate  to  be  tougher. 
Their  amendment,  expected  to  reach  the 
Senate  floor  today,  would  require  full  pay- 
ment of  the  deferred  taxes  over  the  next  10 
years. 

Closing  the  loophole  will  barely  make  a 
dent  In  the  Federal  deficit.  Its  the  symbol- 
Ism  here  that's  important. 

When  other  Americans  are  asked  to  sacri- 
fice, it  makes  no  sense  to  except  a  few  multi- 
millionaires. 

(From  the  Washington  Post.  Dec.  9.  19871 

Chicksr  War 
A  CHICKKN  WAR  is  about  to  break  out 
In  the  U.S.  Senate.  The  feathers  could  hit 
the  fan  as  early  as  today. 

The  issue  is  more  tender  than  Juicy.  It  In- 
volves the  taxation  of  family  farms.  The  tax 
law  has  traditionally  allowed  such  entities 
to  use  an  accounting  method  under  which 
costs  tend  to  show  up  faster  than  revenues. 
When  an  operation  is  growing  there  is 
almost  always  enough  cost  around  to  enable 
the  operator  to  defer  recognition  of  profit 
and.  therefore,  defer  some  taxes.  The  right 
to  defer  taxes  is  valuable,  the  equivalent  of 
an  interest-free  loan. 

Helping  family  farmers  is  not  the  worst 
thing  in  the  world.  They  occupy,  and  per- 
haps deserve,  a  special  place  In  our  lore  and 
politics.  But  there's  a  problem  with  this  pro- 
vision. Some  family  farms  have  become 
quite  large  and  no  longer  deserve  the  special 
treatment. 

In  last  year's  cleansing  of  the  tax  code  an 
effort  was  made  to  deny  use  of  the  magical 
accounting  method  to  the  largest  family 
farmers.  It  failed,  but  this  year  It  was  re- 
vived In  the  name  of  deficit  reduction.  The 
reconciliation  bill  passed  by  the  House  last 
month  as  part  of  its  $12  billion  tax  increase 
would   Umlt   use   of   the   cash   accounting 
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method  to  family  farms  with  gross  recelpU 
under  $25  million.  So  would  the  bill  from 
the  Senate  Finance  Conunittee  awaiting 
action  on  the  Senate  floor. 

But  In  taxes  there  Is  always  another  layer. 
Yes.  the  larger  farmers— many  of  them 
chicken  producers,  including  Perdue  Farms 
of  Maryland— would  have  to  use  a  more  bal- 
anced accounting  method  in  the  future.  But 
no,  they  wouldn't  necessarily  have  to  pay 
off  their  deferred  taxes  from  the  past.  It's 
conceivable  they'd  never  have  to  pay  them, 
though  for  some  the  amounts  are  In  excess 
of  $100  million.  The  chairman  of  the  House 
Ways  and  Means  Committee.  Dan  Rosten- 
kowski.  even  offered  to  let  them  stage  the 
paymenU  over  several  years.  He  was  beaten 
In  his  own  conunittee.  11  to  10.  on  the  proxy 
of  committee  member  and  presidential 
hopeful  Richard  Gephardt.  Some  members 
of  the  Finance  Committee  also  pressed  for 
payment  and  were  similarly  rebuffed. 

Now  one  of  them.  Bill  Bradley.  Intends  to 
offer  a  chicken  amendment  on  the  floor. 
The  amount  at  stake  Is  not  as  large  as  the 
principle,  but  the  amount  Is  not  paltry, 
either.  The  Senate  should  crow  aye. 


National  Grange. 
Washington,  DC.  December  9,  1987. 
Hon.  Bill  Bradley. 
Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Bradley:  On  behalf  of  iU 
over  365.000  members,  the  National  Grange 
endorses  the  Senate  leaderships  deficit  re- 
duction package  as  a  responsible  attempt  by 
lawmakers  to  exercise  prudent  fiscal  respon- 
sibility and  as  a  sound  alternative  to  seques- 
tration. 

The  National  Grange,  along  with  many 
other  national  agricultural  organizations, 
endorsed  "HUe  VIII— Agriculture  as  report- 
ed by  the  Senate  Agriculture,  Nutrition,  and 
Forestry  Committee,  in  a  letter  of  Decem- 
ber 9.  We  ask  that  any  amendments  offered 
to  Title  VIII  on  the  Senate  floor  be  careful- 
ly scrutinized  since  the  package  as  reported 
is  a  well-crafted  vehicle  for  conference. 

With  regards  to  the  revenue  provisions  of 
the  reconciliation  biU,  we  do  have  two  con- 
cerns that  need  to  be  corrected  during  floor 
debate.  First,  the  National  Grange  strongly 
opposes  the  provision  which  allows  corpora- 
tions who  must  change  their  methods  of  ac- 
counting to  hold  prior  deferrals  in  a  sus- 
pense account.  We  do  support  a  cap  on  cash 
accounting  at  $100  million  but  realize  that 
the      Exon-Sanford-Bradley      Amendment, 
which  caps  cash  accounting  at  $50  million 
and  allows  a  10  year  payback  of  previous  de- 
ferrals. Is  a  fair  compromise  and,  therefore, 
encourages  you  to  support  this  amendment. 
Second,  the  Grange  strongly  opposes  any 
change  from  current  law  for  PICA  tax  col- 
lection as  it  pertains  to  services  performed 
by  certain  agricultural  workers  suid  we  have 
reservations  with  changes  regarding  spouses 
and  individuals  aged  18  to  21  working  for 
their  parents.  Both  provisions  will  burden 
agricultural      employees/employers.      The 
repeal  of  the  20-day  test  and  addition  of  the 
new  $2500  aimual  payroill  test  will  seriously 
hamper  the  use  of  seasonal  workers  and  In- 
crease   production    expenses    of    producers 
(particularly  for  fruit  and  vegetable  produc- 
ers). 

It  Is  our  hope  that  the  above  mentioned 
concerns  will  be  addressed  during  floor 
debate.  As  stated  before,  we  do  support  pas- 
sage of  the  leadership's  package  as  an  ac- 
ceptable alternative  to  sequestration.  We 
look  forward  to  working  with  the  conferees 
to  assure  a  final  package  that  meeta  the 


needs  and  concerns  of  rural  America  and 
the  nation  as  a  whole. 
Sincerely. 

Mark  C.  Nestleh. 
Legislative  Representative. 

The  PRESIDING  OFFICER.  Who 
now  yields  time? 

Mr.  PRYOR.  Mr.  President,  I  think 
the  minority  leader  is  seeking  recogni- 

Mr.  DOLE.  Will  the  Senator  yield  to 
me? 
Mr.  PRYOR.  I  am  glad  to  yield  to 

the  minority  leader.        

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  earlier 
today.  I  visited  with  the  distinguished 
majority  leader  on  how  we  could  expe- 
dite this  bill.  And  I  say  very  honestly, 
I  have  friends  on  both  sides  of  this 
amendment,  so  it  is  one  of  those  kinds 
of  amendments. 

We  had  an  amendment  just  before 
this  one,  the  Harkln  amendment,  that 
had  a  lot  of  merit.  But  in  an  effort  to 
pass  this  deficit  reduction  package,  I 
voted  against  it.  I  think  It  has  been 
generally  agreed  that  unless  there  is 
some  exceptional  reasons  that  that 
would  be  the  leadership  position.  I 
think  we  must  demonstrate  to  the 
American  people  that  we  can  move 
ahead,  get  this  deficit  reduction  pack- 
age out  of  the  way. 

This  amendment  was  discussed  In 
committee.  It  probably  has  a  great 
deal  of  merit,  but  I  am  willing  again, 
as  I  said  the  last  time,  to  either  help 
table  this  amendment  or  vote  against 
it  for  one  single  reason  at  this  time, 
and  that  Is  to  get  on  with  the  deficit 
reduction  package,  get  it  passed,  and 
get  to  conference. 

We  are  going  to  meet  again  next 
year— and  that  Is  not  very  far  off —and 
I  assim:ie  this  amendment  will  come 
back  up  again,  or  at  least  some  modifi- 
cation of  it.  So  I  hope  that  this 
amendment  can  be  defeated  on  this 
measure,  just  as  the  last  amendment 
was  defeated. 

Now,  this  amendment  only  needs  51 
votes,  because  it  is  germane.  But  I  am 
willing  to  take  a  little  lead.  That  Is  the 
leader's  responsibility,  from  time  to 
time.  I  think  most  Members  want  to 
finish  this  bill  and  demonstrate  that 
we  can  govern  and  do  the  work  and,  I 
would  hope,  on  that  basis  at  the  ap- 
propriate time  there  be  a  motion  to 
table  this  amendment  and  any  other 
amendment.  Including  smy  I  might 
have  on  this  bill. 

Mr.  BYRD.  Mr.  President,  would  the 
Senator  yield  me  2  minutes? 

Mr.  PRYOR.  I  would  be  glad  to  yield 
to  the  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  associ- 
ate myself  with  the  remarks  of  the  dis- 
tinguished Republican  leader.  This 
package  Is  the  efforts  that  have  been 
put  forth  by  our  own  selectees,  who 
went  to  the  meetings,  attended  the 


summit  dutifully:  Hourly,  dally, 
weekly. 

Now,  this  Is  the  test.  If  we  start 
amending  this  bill  It  starts  unraveling 
and  we  will  have  our  choice  as  to 
whether  or  not  we  want  to  sequester 
and  let  the  people  know  that  we 
cannot  do  anything,  that  we  are  mus- 
clebound  and  that  they  cannot  look  to 
us,  the  Senate,  to  govern  its  own  pas- 
sions and  continue  to  be  undisciplined. 

I  hope  that  we  will  vote  to  table  this 
amendment.  I  am  not  saying  it  does 
not  have  a  lot  of  merit.  But  let  us  keep 
our  eyes  on  the  ball.  The  important 
thing  here  is  to  bring  about  budget 
deficit  reduction.  The  President  is 
joining  with  us  in  this  package. 

It  is  one  thing  to  offer  an  amend- 
ment to  satisfy  our  own  consciences. 
But  we  also  have  to  have  a  conscience 
about  this  package.  This  Is  our  one 
chance.  I  hope  Senators  will  remember 
that  when  tliey  vote. 

We  can  be  around  here  Christmas 
week  and  we  can  be  aroimd  here  the 
week  after  Christmas  or  we  can  have  a 
sequester. 

Mr.  President,  I  urge  Senators  in 
this  instance  to  vote  against  the 
amendment— vote  to  table  It. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRYOR.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Dela- 
ware. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  Is  recognized. 

Mr.  PRYOR.  Mr.  President,  how 
much  time  do  we  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  19  Ms  min- 
utes. The  Senator  from  Nebraska  has 
8  minutes  and  45  seconds. 

Mr.  PRYOR.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  Is  recognized 
for  2  minutes. 

Mr.  ROTH.  Mr.  President.  I  rise  to 
speak  against  the  amendment  offered 
by  my  colleagues  that  would  strike  the 
Senate  Finance  Committee  provisions 
requiring  farm  corporations  to  change 
from  the  cash  to  accrual  method  of  ac- 
counting. 

Both  the  Finance  Committee  bill 
and  the  amendment  offered  by  my  col- 
leagues address  three  Issues  that  arise 
in  requiring  some  farm  corporations  to 
change  from  cash  to  the  accrual 
method  of  accounting.  The  first  issue 
Is  the  gross  receipts  threshold  at 
which  companies  will  be  required  to 
change  form  cash  to  accrual.  The 
second  Issue  Is  whether  the  deferred 
tax  liability  Is  recaptured.  If  It  Is,  the 
third  Issue  Is  how  long  the  taxpayer 
will  have  to  pay  back  the  deferred  tax 
liability. 

The  Finance  Committee  bill  applies 
to  corporate  family  farms  with  more 
than  $25  million  In  annual  gross  re- 
ceipts. The  amendment  being  offered 
raises   the   threshold   and   applies   to 


companies  with  more  than  $50  million 
in  gross  receipts. 

Both  the  Finance  Committee  provi- 
sion and  the  amendment  being  offered 
require  the  past  deferred  tax  liability 
to  be  recaptured.  How  long  the  tax- 
payer will  be  given  to  pay  back  the  de- 
ferred tax  liability  determines  the 
degree  of  retroactivity  the  change  in 
the  law  will  have  on  the  taxpayer. 

I  supported  the  Finance  Committee 
provision  because  I  generally  believe 
that  when  Congress  decides  to  change 
the  law,  it  is  unfair  to  tell  the  taxpay- 
ers that  It  Is  being  changed  retroac- 
tively. While  I  recognize  the  need  for 
all  companies  to  compete  on  the  same 
basis,  I  do  not  think  It  Is  justifiable  to 
retroactively  require  companies  that 
have  relied  upon  specific  statutory 
provisions  to  pay  back  immediately  a 
deferred  tax  liability  that  was  built  up 
in  compliance  with  existing  law. 

Let  us  also  recognize  who  has  bene- 
fited from  current  law.  Most  impor- 
tantly, the  American  consumer  has 
benefited  from  lower  poultry  prices,  as 
poultry  production  has  flourished 
without  any  of  the  subsidies  that  have 
benefited  other  agricultural  commod- 
ities. Moreover,  poultry  production 
has  flourished  even  though  commodi- 
ty price  supports  have  hurt  the  pro- 
ducers. 

The  cost  of  production  for  poultry 
farmers  has  been  increased  due  to  the 
price  support  system  that  has  artifi- 
cially raised  the  cost  of  their  primary 
inputs— com  suid  soyljeans. 

The  Senate  bill  is  a  carefully  crafted 
compromise  which  will  require  all 
companies  to  compete  on  an  equal 
basis,  prospectively.  All  taxpayers  with 
gross  receipts  In  excess  of  $25  million 
will  be  on  the  accrual  basis  for  tax 
years  beginning  after  December  31, 
1987.  It  must  be  remembered  that  the 
much  maligned  "suspense  account"  in 
the  Senate  bill  is  not  forgiveness  of 
the  tax  liability,  it  Is  simply  a  deferral. 
And  It  Is  not  nearly  as  generous  as  cur- 
rent law. 

Under  current  law,  a  family  farm 
corporation's  deferred  tax  liability  can 
be  triggered  In  two  ways.  First,  If  the 
family  sells  Its  controlling  Interest  In 
the  company,  therefore  falling  to  meet 
the  family  farm  test,  the  deferred  tax 
liability  must  be  recognized  over  10 
years. 

Second,  if  the  corporation  falls  to 
expand.  Increasing  its  gross  receipts 
and  expenses  from  year  to  year,  a  por- 
tion of  the  deferred  tax  account  must 
be  taken  Into  income  that  equals  the 
percentage  reduction  in  gross  receipts 
during  the  same  period. 

E^entlally,  the  Senate  bUl  captures 
the  deferred  taxes  In  a  suspense  ac- 
count, and  the  circumstances  under 
which  the  tax  Is  triggered  on  the  sus- 
pense account  are  not  nearly  as  gener- 
ous as  current  law.  In  the  first  case,  in 
which  the  family  loses  control  of  the 
business,  the  deferred  tax  liability  is 


due  In  1  year  under  the  Finance  Com- 
mittee bill,  rather  than  In  10,  as  Is  pro- 
vided under  current  law. 

In  the  second  case.  If  the  business 
falls  to  maintain  the  same  level  of  re- 
ceipts from  Its  farming  operations,  a 
portion  of  the  suspense  account  Is 
taken  into  Income  under  this  rule,  just 
as  it  would  have  been  under  current 
law  cash  accoimtlng  rules. 

Much  has  been  made  of  the  "big 
giveaway"  to  the  largest  corporate 
farmers.  Personally,  I  don't  believe 
that  when  Congress  decides  to  change 
the  law  and  Increase  the  tax  liability 
on  a  limited  sector  of  an  industry  by 
$100  million  there  has  l>een  a  give- 
away. It  is  ridiculous  to  suggest  that 
when  Congress  changes  the  rules, 
unless  we  retroactively  recapture  all 
the  previously  deferred  tax  benefit  im- 
mediately, there  Is  a  giveaway. 

A  real  giveaway  would  be  a  fresh 
start,  rather  than  just  a  suspension. 
Although  I  am  not  suggesting  that 
outright  forgiveness  is  appropriate, 
there  are  certainly  a  numt)er  of  prece- 
dents for  simply  forgiving  the  tax  li- 
ability. 

For  example,  when  the  1954  code 
originated  accrual  accounting  for 
almost  all  businesses— other  than 
farmers  and  personal  service  organiza- 
tions—that had  previously  been  on 
cash  accounting,  all  pre-1954  deferred 
taxes  were  forgiven.  In  1984,  Congress 
chauiged  the  DISC  [domestic  Interna- 
tional sales  corporations]  rules  for 
U.S.  exporters,  all  previously  deferred 
taxes  were  forgiven. 

The  total  amount  of  DISC  related 
taxes  forgiven  was  approximately  $14 
billion,  with  several  individual  compa- 
nies saving  over  $500  mlllon  In  taxes. 
In  1982,  the  rewriting  of  the  life  Insur- 
ance rules  included  at  least  two  fresh 
start  provisions,  including  MODCO— 
modified  coinsurance. 

In  each  of  these  cases.  Congress  for- 
gave the  deferred  tax  liability,  going 
far  beyond  the  scope  of  the  "suspense 
account"  which  simply  requires  the 
deferred  tax  to  be  paid  when  the  com- 
pany ceases  to  expand,  or  the  business 
is  sold. 

My  colleagues  have  argued  that  the 
suspense  accoimt  is  effectively  a  per- 
manent deferral  for  a  few  of  the  big- 
gest companies  that  will  continue  to 
grow  and  will  continue  to  be  closely 
held.  However,  facts  in  the  market- 
place simply  do  not  support  their  ar- 
gument. Market  surveys  show  that 
consumption  is  no  longer  growing  at 
boundless  levels.  Salmonella  scares 
have  caused  recent  declines  In  poultry 
consumption. 

In  fact,  many  of  the  smaller  compa- 
nies had  real  economic  losses  last  year. 
A  change  In  the  law  that  would  now 
force  them  to  pay  back  their  deferred 
tax  liability  Immediately,  while  they 
were  actually  losing  money,  would 
force  them  to  sell  out  to  the  largest 
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producers  sooner,  rather  than  later. 
However,  with  the  suspense  account, 
the  tax  won't  be  due  until  they  sell 
their  business,  or  the  marketplace  dic- 
tates it  is  no  longer  economical  for 
them  to  grow  or  stay  in  business. 

Mr.  President,  I  want  to  reiterate 
the  issue  here  is  not  whether  all 
family  farms  with  gross  receipts  in 
excess  of  $25  million  should  be  put  on 
the  accrual  basis  of  accounting.  That 
is  agreed.  The  only  issue  is  whether 
the  change  in  the  law  should  be  retro- 
active. As  a  general  principle,  I  have 
opposed  retroactive  changes  in  the  tax 
laws. 

The  Finance  Committee  biU  requires 
that  the  deferred  tax  liability  be  re- 
captured when  market  conditions  dic- 
tate the  farmer's  gross  receipts  from 
farming  should  be  reduced,  or  when 
the  business  is  sold. 

The  PRESIDING  OFFICER.  Who 
now  yields  time? 

Mr.  PRYOR.  Mr.  President,  I  yield 
what  time  the  distinguished  chairman 
of  the  Finance  Committee  requires. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  BENTSEN.  Let  me  state  that  we 
discussed  this  for  some  time  in  the 
committee  and  we  went  through  many 
mutations  of  it.  It  is  obvious  that  some 
kind  of  transitional  period  has  to  be 
thought  about  in  this  instance  and  I 
support  the  final  conclusion  of  the 
committee. 

I  want  to  echo  the  comments  of  the 
leadership,  both  the  majority  and  the 
minority.  If  we  start  going  down  this 
road  and  we  lose  these  amendments,  I 
do  not  know  where  we  stop.  The  whole 
process  can  unravel.  Then  you  get  the 
problem  of  spillover.  I  think,  into  the 
continuing  resolution,  and  the  uru^v- 
eling  of  the  appropriations  process. 

We  do  not  have  much  time  left.  To 
those  that  think  we  cannot  stay  on 
beyond  Christmas.  I  would  Just  note 
that  when  I  was  first  sworn  into  the 
U.S.  Congress  as  a  freshman  House 
Member,  it  was  on  December  30  of 
that  particular  year.  So  it  is  possible 
to  work  right  on  through  the  holiday 
season.  I  hope  we  can  avoid  that  and 
come  to  an  early  concliision  and  sup- 
port the  leadership  in  this  process. 

The  PRESIDING  OFFICER.  Who. 
then,  yields  time? 

Mr.  EXON.  I  yield  3  minutes  to  the 
Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
for  3  minutes. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  am  pleased  to  cosponsor  the 
amendment  offered  by  my  distin- 
guished colleagues  from  New  Jersey 
and  Nebraska.  I  am  a  member  of  the 
Finance  Committee.  This  issue  was 
discussed  there. 

I  rise  because  of  the  plea  by  the 
leadership,  which  is  certainly  under- 
standable. I  can  understand  the  need 

for  the  leadership  to  expedite  passage 


of  this  particular  measure.  I  made  my 
decision  to  cosponsor  this  amendment 
today,  and  I  made  my  decision  to 
speak  on  it  within  the  last  hour  or  so, 
despite  the  fact  that  I  have  and  I  will 
continue  to  support  the  leadership 
package  all  the  way  through. 

This  amendment  would  restore  a 
level  of  equity  and  fairness  to  the 
small  family  farmers  of  America  who 
face  stiff  competition  from  giant  farm 
corporations. 

The  amendment  we  are  offering 
today  would  require  that  large  farm 
corporations  switch  from  the  cash 
method  of  accounting  to  the  accrual 
method,  and  that  when  they  make 
this  chsuige.  they  must  include  in 
income  over  a  10-year  period,  any  in- 
creases in  income— and.  therefore, 
taxes  owed— resulting  from  the  ac- 
counting change. 

Mr.  President,  there  is  no  argument 
over  whether  large  farm  corporations 
should  be  required  to  change  their  ac- 
counting methods.  Both  the  House  bill 
and  the  Senate  Finance  Committee 
bill  require  large  farm  corporations  to 
shift  to  the  accrual  method. 

The  only  issue  for  debate  is  whether 
the  farm  corporations  required  to 
make  this  accounting  change  must  pay 
taxes  on  the  amount  of  income  previ- 
ously deferred  under  the  cash  method. 
In  all  candor,  I  must  say  that  I  am 
somewhat  surprised  that  we  are  even 
considering  the  issue  whether  these 
large  farm  corporations  should  be  re- 
quired to  adjust  their  income  to  re- 
flect the  change  from  the  cash 
method  to  the  accrual  method.  When- 
ever any  taxpayer  makes  a  change  in 
his  accounting  method,  the  taxpayer 
is  required  by  law  to  adjust  his  income 
to  reflect  the  change  in  accounting 
method.  Such  an  adjustment  is  not 
voluntary;  it  is  mandatory  for  every 
taxpayer  in  America. 

The  policy  of  requiring  such  adjust- 
ments reflects  a  simple  fact:  When 
taxpayers  change  their  accounting 
methods,  adjustments  are  necessary  to 
reflect  the  transitional  changes  that 
occur  between  the  old  method  of  ac- 
coimting  and  the  new  method.  In  most 
instances,  when  the  change  in  ac- 
counting method  occurs,  taxpayers  are 
required  to  Include  in  income  a  por- 
tion of  the  income  that  was  deferred 
by  using  the  old  accounting  method. 

The  Internal  Revenue  Service  recog- 
nizes that  such  accounting  change  ad- 
justments can  cause  genuine  hardship 
for  some  taxpayers.  Therefore,  IRS 
often  allows  taxpayers  to  spread  out 
the  effect  of  the  change  over  a  period 
as  long  as  6  years. 

In  last  year's  Tax  Reform  Act,  we 
voted  to  require  most  corporations  and 
partnerships  with  more  than  $5  mil- 
lion in  gross  receipts  to  shift  from  the 
cash  method  of  accounting  to  the  ac- 
crual method.  In  so  doing,  we  required 
these   companies   to   spread   out   the 


effect  of  the  accounting  change  over  a 
4-year  period. 

Yet  in  the  accrual  accounting  provi- 
sion adopted  by  the  Finance  Commit- 
tee, we  have,  in  effect,  suspended  the 
requirement  that  large  farm  corpora- 
tions make  the  adjustment  that  we  re- 
quire of  all  other  taxpayers.  This,  in 
effect,  amounts  to  a  forgiveness  of  tax 
which  cannot  be  justified. 

The  amendment  we  are  offering 
today  allows  farm  corporations  to 
spread  out  the  effect  of  the  account- 
ing change  over  10  years.  I  think  this 
is  more  than  fair.  Small  farmers  have 
had  a  hard  enough  time  competing 
with  these  large  farm  corporations. 

Changing  the  tax  laws  to  effectively 
forgive  these  taxes  can  only  serve  to 
reward  those  farm  corporations  that 
have  found  it  beneficial,  for  tax  pur- 
poses, to  overproduce  at  the  expense 
of  the  small  farmer.  I  urge  my  col- 
leagues to  support  this  amendment. 

The  PRESIDING  OFFICER.  Who 
now  yields  time? 

Mr.  PRYOR.  Mr.  President.  I  yield  3 
minutes  to  my  colleague.  Senator 
Bumpers,  from  Arkansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized 
for  3  minutes. 

Mr.  BUMPERS.  Let  me  disabuse  my 
colleagues  of  the  idea  that  somehow 
this  is  only  a  poultry  issue.  The  Sena- 
tor from  New  Jersey  has  pointed  out 
that  there  are  20  big  integrated  poul- 
try companies  in  the  country  that 
have  been  using  the  cash  accounting 
basis.  I  think  there  are  many  more, 
but  I  want  you  to  know  that  there  are 
wineries  in  California,  there  are  feed- 
lot  operators  in  Colorado  and  in 
Texas,  there  are  vegetable  growers  in 
Florida  and  in  Texas,  and  there  are 
hundreds  of  other  farm  businesses  in 
this  country  which  are  using  cash  ac- 
counting and  who  potentially  are  af- 
fected here. 

That  brings  me  to  the  poultry  indus- 
try of  which  I  am  an  unabashed  de- 
fender because  it  provides  1  out  of 
every  12  jobs  in  my  State.  A  year  ago. 
"Sixty  Minutes"  did  a  big  story  on  sal- 
monella in  poultry  and  its  sales  plum- 
meted. The  Senate  Agriculture  Com- 
mittee held  a  hearing  on  salmonella  in 
poultry  and  sales  plununeted  further. 
Then  following  these  big  sales  drops, 
the  Finance  Committee  delivered  the 
coup  de  grace  to  this  just  barely 
breathing  Industry  by  putting  them  on 
an  accrual  accounting  system. 

The  poultry  industry  has  been  in  a 
loss  position  for  the  last  6  months  and 
it  anticipates  that  it  will  lose  at  least  1 
cent  a  pound  on  all  15  to  16  billion 
pounds  of  poultry  it  produces  next 
year. 

What  we  are  doing  here  is  beating  a 
dead  horse,  one  that  has  got  only  a 
little  life  left  in  it. 

I  want  to  disabuse  you  of  one  other 
notion.  The  Senator  from  New  Jersey 


said  that  the  Finance  Committee  bill 
on  the  issue  of  deferred  taxes  is  a  gift. 
It  is  not  a  gift.  It  never  was  a  gift  for 
these  companies  to  defer  their  tax 
payments  and  it  was  not  tax  evasion. 
As  long  as  these  firms  expanded,  built 
new  plants,  produced  more  jobs,  they 
could  defer  their  tax  payments. 

But  the  minute  their  sales  declined, 
they  had  to  pay.  And  they  are  going  to 
have  to  pay  taxes  anyway  under  the 
Finance  Committee  version. 

If  you  adopt  the  Bradley  amend- 
ment or  the  Exon  amendment,  here 
this  industry  is,  almost  down  for  the 
count,  and  it  will  have  to  start  paying 
taxes  January  1  when  at  the  same 
time  they  are  going  to  accrual  ac- 
counting. 

Bear  in  mind.  now.  do  not  be  de- 
ceived, these  firms  have  to  go  on  the 
accrual  accounting  method  on  Janu- 
ary 1,  and  they  will  at  the  same  time 
be  paying  taxes  that  have  been  previ- 
ously deferred. 

Let  me  give  you  an  illustration  of 
what  the  Bradley  amendment  will  do 
to  the  medium-sized  poultry  firms.  In- 
cidentally, they  are  not  all  multimil- 
lionaires. 

We  all  know  the  one  company  to 
which  he  is  alluding.  It  is  a  good  com- 
pany. It  is  a  good  company  in  my 
State  and  it  produces  a  lot  of  jobs. 
And  it  is  the  biggest  poultry  producer 
in  the  world. 

But  the  companies  you  are  talking 
about  here  are  not  all  that  big. 

Let  me  give  you  an  example  of  a 
medium-sized  poultry  operator,  for  ex- 
ample, in  my  State. 

Mr.  President,  how  much  time  does 
the  Senator  from  Arkansas  have  re- 
maining? 

The  PRESIDING  OFFICER.  Fif- 
teen minutes. 

Mr.  BUMPERS.  Will  the  Senator 
from  Arkansas  yield  an  additional  2 
minutes? 

Mr.  PRYOR.  I  can  yield  1  minute  to 
the  Senator  because  a  couple  of  people 
have  to  catch  a  plane.  I  will  do  that. 

Mr.  BUMPERS.  Let  me  give  this  ex- 
ample. Let  us  assume  that  a  company 
next  year  in  the  poultry  business  loses 
money.  Let  us  assume  they  lose  $1  mil- 
lion. Let  us  further  assume  that  they 
have  $50  million  in  deferred  taxes. 
Under  the  Bradley  amendment  they 
will  have  to  start  paying  on  $5  million 
in  deferred  Income,  while  they  have  a 
loss  of  $1  million.  The  tax  on 
$5,000,000  in  deferred  income  is  $1.4 
million.  If  this  went  on  for  10  years, 
that  means  they  will  pay  $1.4  million 
in  taxes  while  they're  losing  $1  million 
per  year.  Who  do  you  think  can  sus- 
tain that?  Answer:  Nobody. 

Mr.  President,  you  talk  about  taking 
care  of  the  poor  folks,  I  will  tell  you 
we  have  thousands,  tens  of  thousands 
of  people  in  my  State  working  in  the 
poultry  industry.  I  promise  you,  this  is 
a  bill  that  is  going  to  force  a  lot  of 
firms  out  of  business,  and  who  is  going 


to  buy  these  firms?  Who  do  you  think 
is  behind  this  amendment?  If  the  pro- 
ponents are  really  just  the  white  hats 
wanting  to  collect  taxes,  why  has  the 
limit  been  raised  from  $25  to  $50  mil- 
lion? The  sum  of  $50  million  is  not  ex- 
actly a  mom  and  pop  operation,  is  It? 

I  will  tell  you  why  it  was  raised.  Be- 
cause the  sponsors  started  getting 
phone  calls  from  people  saying.  "You 
have  to  raise  it  another  $25  million  to 
take  care  of  me." 

Mr.  PRYOR.  I  yield  1  minute  to  the 
Senator  from  Alabama. 

Mr.  HEPTjIN.  Mr.  President,  I  had  a 
very  erudite  and  convincing  speech 
that  I  was  going  to  make  on  this 
matter,  but  to  accommodate  the  plane 
catchers,  I  wUl  just  concur  in  the  re- 
marks of  the  distinguished  Senator 
from  Arkansas  and  the  distinguished 
Senator  from  Texas  who  have  already 
spoken. 

Thank  you,  Mr.  President. 

Mr.  PRYOR.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Mississip- 
pi. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Arkansas  for  yielding  time  to  me. 

I  will  follow  the  lead  of  my  good 
friend  from  Alabama  and  say  that  I 
support  the  committee  leadership  who 
are  trying  to  keep  this  a  clean  recon- 
ciliation bill  so  that  we  can  meet  the 
challenge  that  Is  before  the  Senate. 
That  Is  to  try  to  do  something  effec- 
tive that  we  can  have  a  consensus  of 
support  on  to  reduce  the  deficit,  not  to 
give  Senators  an  opportunity  to  bring 
their  pet  projects  to  the  floor  and 
under  sharp  time  constraints  maybe 
luck  out  and  hit  paydirt  with  an 
amendment. 

The  France  Committee  has  re- 
viewed this  proposal  very  carefully. 
They  have  rejected  it.  I  think  the 
Senate  ought  to  respect  the  judgment 
that  committee  has  made  and  reject  It 
also  by  agreeing  to  the  motion  to  table 
the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  PRYOR.  I  yield  1  minute  to  the 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  follow  the  point  made  by  the  distin- 
guished Senator  from  Arkansas,  Sena- 
tor Bumpers. 

The  committee  was  going  in  the 
right  direction.  They  lowered  the 
gross  sales  limit  on  cash  accounting 
down  to  $25  million.  Now  this  amend- 
ment seeks  to  raise  it  back  up  to  $50 
million.  These  are  not  mom-and-pop 
operations  you  are  helping. 

My  family  farmers  in  Iowa  do  not 
benefit  from  this  change.  I  thought  it 
was  a  good  compromise,  to  lower  it  to 
$25  million.  They  were  going  In  the 
right  direction. 

Now  the  amendment  of  the  Senator 
from  New  Jersey  raises  it  back  up  to 
$50  million. 


As  the  Senator  from  Arkansas  said, 
these  are  not  mom-and-pop  oper- 
ations. The  amendment  tends  to  go  in 
the  wrong  direction  again.  For  that 
reason.  I  stick  with  the  committee 
amendment  because  I  think  it  is  going 
in  the  right  direction. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  8V2  min- 
utes remaining  and  the  Senator  from 
Nebraska  has  2  minutes  remaining. 

Mr.  EXON.  I  yield  2  minutes  to  the 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President, 
there's  a  sense  of  outrage  on  this 
floor.  Anger  has  been  expressed  by  the 
Senator  from  Arkansas  and  the  Sena- 
tor from  Iowa.  What  they  are  out- 
raged about  is  the  proposition  that 
people  who  owe  taxes  should  pay 
taxes.  That  is  what  the  outrage  is 
about  because  what  this  bill  does  is  to 
say  that  very  large  agribusinesses  who 
owe  hundreds  of  millions  of  dollars 
can  suspend  Indefinitely  the  payment 
of  taxes  that  they  have  incurred  in 
previous  years.  That  is  what  the  prop- 
osition is. 

Mr.  President,  I  would  hope  that 
before  we  go  along  with  the  great 
chicken  farm  ripoff,  which  Is  em- 
bodied in  this  bill,  that  we  stop  and 
think  do  we  really  want  to  reject  the 
proposition  that  people  who  owe  taxes 
should  pay  taxes.  I  hope  we  will  assert 
that  people  who  owe  tax  should  pay 
and  support  the  amendment  of  the 
Senator  from  Nebraska. 

Mr.  BUMPERS.  Will  the  Senator 
yield  1  minute? 

Mr.  PRYOR.  I  yield  1  minute. 

Mr.  BUMPERS.  Mr.  President,  I  do 
not  know  how  much  plainer  we  ctui 
make  it.  Under  the  Finance  Commit- 
tee amendment  the  threshold  goes  di- 
rectly down  to  $25  million.  These 
people  are  not  being  forgiven  any- 
thing. The  difference  between  the 
Bradley  amendment  and  the  commit- 
tee amendment  Is  when  they  are  going 
to  pay  the  taxes  they  have  deferred, 
not  whether  they  are  going  to  pay  the 
taxes. 

Go  back  and  look  at  the  committee 
amendment.  It  requires  the  payment 
of  deferred  taxes.  Not  one  dime  of  it  is 
forgiven.  It  Is  a  question  of  whether 
you  are  going  to  hit  them  next  year  at 
a  time  when  they  are  losing  a  penny  a 
pound  in  the  chicken  business  or  later 
on. 

I  do  not  know  that  much  about  all 
the  other  feedlot  operators  and  vege- 
table farmers  who  are  on  cash  ac- 
counting, but  I  can  tell  you  they  also 
are  all  going  to  pay  every  dime  of 
taxes  that  has  been  deferred. 

The  sponsors  want  them  to  start 
next  year  and  I  do  not.  That  is  the  dif- 
ference. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 
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Mr.  EXON.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Rhode 

Island.        

Mr.  CHAFEE.  I  would  like  to  make  a 
correction  in  what  the  senior  Senator 
from  Arkansas  said.  They  do  not  have 
to  pay  their  back  taxes  off  unless  it  is 
sold  off  to  another  entity.  The  Sena- 
tor from  Arkansas  is  mistaken. 

This  is  one  whale  of  a  break  in  what 
they  are  getting  under  this  program. 
What  we  said  last  year  to  our  constitu- 
ents who  had  $5  million  in  revenues 
was  we  forced  them  to  switch  to  the 
cash  method  of  accounting  and  to  pay 
their  deferred  taxes  over  4  years. 

This  amendment  takes  a  step  in  rec- 
tifying what  will  remain  an  inequity. 
The  fanners  still  get  a  tremendous 
break.  We  are  not  putting  them  on  the 
same  scale  as  everybody  else,  not  by  a 
long  shot.  Even  after  this  amendment, 
family  farms  over  $5  million  but  less 
than  $50  million  will  still  be  using  the 
cash  method  of  accounting.  Even  after 
our  amendment,  family  farms  with  In- 
comes over  $50  million  will  have  not  4 
years  but  10  years  to  pay  their  taxes 
on  their  deferred  Income.  Absent  this 
being  approved,  the  suspension  re- 
mains In  there  and  they  never  pay 
taxes  on  their  past  Income  unless  they 

sell  the  business.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  does  the  proponent  of  the 
amendment  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  3Vi  min- 
utes, the  Senator  from  Arkansas  has  7 
minutes.  Who  now  yields  time?  Time 
runs  equally  against  both  sides. 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  I  have 
been  listening  with  Interest  and  I  feel 
there  are  an  awful  lot  of  people  who 
are  misinformed  as  to  what  this 
amendment  does.  There  has  been  talk 
of  objection  to  this  amendment  be- 
cause somebody  brought  In  a  pet 
project.  The  pet  project  was  the  chick- 
en egg  that  was  laid  and  hatched  In 
the  Finance  Committee.  That  Is  where 
the  pet  project  is.  This  amendment 
only  corrects  an  unfair  pet  project, 
and  I  am  wondering  if  people  really 
understand  that.  Leadership  and 
others  have  come  to  the  floor  and  said, 
"Well,  this  has  a  lot  of  merit,  but  don't 
pass  it  now  because  it  will  unravel  the 
package."  Why  would  you  unravel  a 
package  when  you  are  raising  $300 
million  more  In  the  next  3  years  to 
help  us  adjust  to  this  deficit  situation? 
I  think  it  not  wise  for  the  leadership 
to  say,  "This  is  the  package  that  we 
have  devised;  don't  fool  with  it;  do  not 
touch  it;  it  is  as  perfect  as  we  can  be; 
and  we  are  opposing  It  because  it 
might  unravel  the  package." 

What  they  are  saying  to  us  Is.  "You 
are  In  a  straltjacket.  You  buy  what  we 


dictate  and  we  are  not  going  to  toler- 
ate any  tampering  with  it." 

Any  time  we  can  raise  additional 
funds  that  are  due,  any  time  we  can 
make  a  satisfactory  arrangement 
where  these  people  who  had  had  their 
taxes  deferred  can  pay  them  back  in 
10  years  where  always  before  when  we 
have  converted  from  cash  to  accrual 
accounting  we  have  only  given  them  4 
years.  It  Is  not  accurate  at  all  to  say 
that  this  Is  not  forgiven  to  many  cor- 
porations, because  all  of  these  corpo- 
rations that  are  getting  this  sweet- 
heart chicken  deal  today  would,  if  this 
amendment  is  not  adopted,  continue 
to  receive  it  as  far  as  they  could  Into 
the  future  so  long  as  that  family 
owned  that  corporation. 

It  is  not  fair.  It  Is  an  egg  laid  in  the 
Finance  Committee.  It  Is  a  pet  project. 
We  are  trying  to  correct  It  here  for 
fairness  and  to  get  some  additional 
Income. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  several  newspaper  articles 
printed  In  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 
[Prom  the  Los  Angeles  Times.  Oct.  14.  1987] 

"Pamily  Parm"  Tax  Brxax  Isk't  Chickdi 
Fexs 

(By  James  Flanlgan) 

With  lobbyists  and  tax  lawyers  fidgeting 
in  the  wings,  the  House  Ways  and  Means 
committee  on  Tuesday  took  up  reconsider- 
ation of  last  year's  Tax  Reform  Act  looking 
to  get  about  $6  billion  of  new  taxes  by  clos- 
ing loopholes— among  them  the  curious  case 
of  the  billion-dollar  family  farm. 

That's  a  reference  to  a  tax  law  curiosity 
that  allows  farming  corporations,  no  matter 
how  large,  to  use  a  method  of  accounting  in- 
tended to  aid  small  family  farmers.  Big  com- 
panies can  qualify  as  family  farms— even  If 
they  are  listed  on  major  stock  exchanges— if 
65%  of  their  stock  Is  owned  by  no  more  than 
three  families.  For  example,  the  company 
that  makes  McDonald's  Chicken  McNug- 
gets— Tyson  Poods  of  Springdale.  Ark.— 
qualifies  as  a  family  farm  even  though  it 
has  about  $1.7  billion  in  annual  sales. 

How  can  that  be?  It's  the  kind  of  distor- 
tion that  arises  when  tax  law  makes  social 
policy.  Back  In  1976.  In  an  earlier  change  in 
the  tax  laws.  Congress  decreed  that  sill  cor- 
porations should  adopt  the  same  type  of 
cost  accounting— called  accrual  accounting— 
the  type,  naturally,  that  brought  the  gov- 
ernment the  most  tax  money. 

hkavt  lobbying 

But  it  exempted  family  farms,  so  as  not  to 
impose  on  small  businesses  the  burden  of 
keeping  records  like  big  corporations.  Farm- 
ers could  use  cash  accounting,  which  al- 
lowed them  to  continually  defer  taxes  by 
purchasing  feed  at  the  end  of  one  tax  year 
and  reaping  the  income  from  the  fattened 
chicken  or  animal  in  the  next.  As  long  as 
they  bought  the  same  amount  or  more  feed 
at  the  end  of  each  tax  year,  that  Is.  they 
could  defer  taxes  indefinitely  and  thus 
enjoy  an  Interest-free  loan  from  the  govern- 
ment. 

A  nice  deal  for  those  who  qualify  and.  as 
it  happens.   18  of  the  20  largest  poultry 


farmers  in  the  United  SUtes— names  like 
Perdue.  Oold-Kist.  Poster  P&rms.  Hudson 
Poods.  Pilgrims  Pride.  Pennfleld— are  tech- 
nically family  farms  and  able  to  use  cash  ac- 
counting, even  though  all  have  revenue  of 
$100  million  or  more  and.  presumably,  are 
capable  of  keeping  records  like  any  other 
big  company. 

So  credit  the  law  of  unintended  conse- 
quences for  their  tax  break. 

But  credit  also  the  law  of  countervailing 
power— or  more  simply,  envious  competi- 
tors—for trying  to  get  It  repealed.  Among 
top  chicken  producers  there  are  two  compa- 
nies whose  pattern  of  stock  ownership  does 
not  qualify  them  as  family  farms.  One  is 
ConAgra  Inc..  an  Omaha-based  $9-blllion 
(sales)  giant  of  the  food  industry  that  Is  the 
second-largest  chicken  producer  after 
Tyson.  Holly  Farms,  a  $1.4  biUlon  (sales) 
Memphis  company.  Is  the  other  chicken 
producer  denied  use  of  the  cash  accounting 
tax  break.  And  so  Holly  and  ConAgra  are 
spending  money  on  lobbyists  and  public  re- 
lations—$500,000  for  a  six-month  assign- 
ment Is  customary— to  persuade  Congress  to 
undo  the  tax  break  of  the  big  famUy  farm- 
ers, who.  of  course,  have  hired  their  own 
lobbyists  to  Influence  Congress  to  leave  the 
law  alone. 

Pull  employment  for  lawyers  and  Influ- 
ence peddlers.  Is  that  how  the  system 
works? 

GIVES  COMPETITIVB  EDGE 

As  a  matter  of  fact  It  Is.  says  CTiff  Butler, 
chief  financial  officer  of  Pilgrim's  Pride 
Corp.  of  Pittsburg.  Tex.  That  tax  benefit. 
Butler  says,  "is  the  reason  the  consumer 
enjoys  low-priced  chicken"- a  reference  to 
the  fact  that  chicken  hasn't  risen  in  price  in 
half  a  century,  and  can  still  be  had  in  the 
supermarket  for  60  cents  a  pound. 

But  tax  breaks  aren't  the  reason.  Produc- 
tivity and  economies  of  scale  have  made 
chicken  a  big  and  efficient  industry.  Tyson, 
for  example,  has  Its  chickens  grown  by  6.500 
contract  farmers,  employs  26.000  people 
Itself.  ConAgra  and  the  other  big  producers 
have  similar  arrangements.  It's  an  industry 
that  will  give  the  American  people  an  esti- 
mated 7  billion  chickens  this  year,  whether 
in  supermarkets  or  restaurants. 

The  tax  break,  in  fact,  may  be  a  minor 
thing  in  such  an  Industry.  But  It  helps,  says 
James  Blair,  counsel  for  Tyson  Foods, 
which  deferred  $100  mUlion  In  taxes  last 
year.  "Cash  accounting  encourages  invest- 
ment." Blair  says.  "It's  the  way  we  have 
always  used  tax  policies,  not  merely  for  rev- 
enue but  for  national  priorities."  Blair  ne- 
glects to  mention  that  because  It  Is  not 
available  to  all.  the  tax  break  Is  a  competi- 
tive advantage  by  act  of  Congress. 

It  Is  the  kind  of  thing.  In  fact,  that  tax 
reform  was  supposed  to  do  away  with— dis- 
tortions arising  from  the  confusion  of  tax 
and  social  poUcy.  The  family  farm  provision 
survived  last  year,  however,  and  may  Indeed 
survive  this  week.  It  is  low  on  Ways  and 
Means'  list  of  priorities  because  repealing  it 
doesn't  promise  that  much  additional  tax 
money,  and  the  lobbyists  for  and  against  It 
may  cancel  each  other  out. 

Common  sense  may  say  that  a  billion- 
dollar  business  is  not  a  family  farm,  but  lob- 
byists tuid  tax  lawyers  have  little  time  for 
such  sentiment. 


[From  the  Arkansas  Democrat.  Oct.  17. 
1987] 

Measure  Cancels  Tyson.  HiTOiON  Back 
Taxes 

(By  Rex  Nelson) 

Washington.— When  the  House  Ways  and 
Mesins  Committee  put  together  a  package  to 
raise  $12  billion  In  new  revenues  for  fiscal 
1988,  It  Included  a  little-noticed  provision 
that  could  save  giant  poultry  producers  in 
ArkSLnsas  about  $500  million  over  the  next 
three  years. 

The  committee  announced  Thursday  It 
had  adopted  an  amemdment  that  would 
repeal  the  cash  method  of  accounting  for 
companies  qualifying  under  a  loophole  left 
in  the  1986  tax  bill.  In  that  loophole.  Tyson 
Foods  Inc.  and  Hudson  Foods  Inc.  fell  under 
the  definition  of  family  farms,  while  one  of 
their  major  In-state  competitors,  ConAgra 
Poultry  Co.  of  El  Dorado,  did  not  qualify  be- 
cause It  is  owned  by  a  conglomerate. 

What  was  not  revealed  was  that  commit- 
tee Democrats  (Republicans  boycotted  the 
drafting  sessions)  approved  another  amend- 
ment preventing  the  federal  government 
from  collecting  deferred  taxes  from  compa- 
nies remaining  at  least  50  percent  family- 
owned. 

Ways  and  Means  Committee  Chairman 
Dan  Rostenkowski,  D-IU.,  had  favored  a 
proposal  designed  to  raise  $600  million  over 
three  years.  The  amendment  rep>ealing  the 
cash  method  of  accounting  will  raise  just 
$100  million  during  that  period. 

According  to  The  Wall  Street  Journal. 
Rep.  Beryl  Anthony  Jr..  D-Ark,  led  the  fight 
to  kill  the  Rostenkowski  plan  and  thus  save 
Tyson  and  Hudson  potentially  millions  of 
dollars.  The  amendment  to  prevent  the  gov- 
ernment from  collecting  deferred  taxes  ties 
10-10.  which  would  have  killed  It.  But.  ac- 
cording to  The  Journal,  Anthony  voted  by 
proxy  for  Rep.  Richard  Gephardt,  D-Mo., 
and  the  motion  passed  11-10. 

Anthony,  who  represents  Arkansas'  4th 
Congressional  District,  which  includes  El 
Dorado.  Is  a  friend  of  Gephardts'  and  has 
been  a  strong  supporter  of  his  campaign  for 
the  1988  Democratic  presidential  nomina- 
tion. 

Anthony,  who  was  not  available  for  com- 
ment Friday,  received  $1,500  from  Tyson 
family  members  for  his  1986  re-election 
campaign.  He  Is  chairman  of  the  Democrat- 
ic Congressional  Campaign  Committee, 
which,  according  to  The  Journal,  received 
$30,000  In  contributions  along  with  a  sister 
committee  from  Tyson  family  members  on  a 
single  day  in  April. 

Tyson,  the  country's  largest  poultry  com- 
pany, is  headquartered  In  Springdale. 
Hudson  Foods  Is  based  In  Rogers. 

Firms  qualifying  for  the  loophole  could 
defer  paying  taxes  when  stocking  up  on 
birds,  feed  and  other  inventory  at  the  end  of 
each  year. 

Rep.  Bill  Frenzel,  R-Minn.,  called  the 
amendment  preventing  the  government 
from  collecting  deferred  taxes  "a  Perdue- 
Tyson  pKjultry  scam." 

Perdue  Farms  Inc.  is  a  large  poultry  com- 
pany based  on  the  East  Coast. 

"They  gave  them  a  half-bUllon  dollar  free 
ride,"  Rep.  Hal  Daub,  R-Neb.,  told  The 
Journal. 

The  Tyson  family  has  donated  $168,900  In 
the  last  2Vk  years  to  congressional  candi- 
dates, party  committees  and  political  action 
committees.  Most  of  those  contributions 
have  gone  to  Democrats,  including  several 
members  of  the  tax-making  Ways  and 
Means  Committee. 


The  1986  tax  bill  forced  most  companies 
with  more  than  $5  million  in  annual  re- 
ceipts to  switch  from  the  cash  method  to 
the  accrual  method  of  accounting.  Those 
companies  then  were  forced  to  pay  taxes  on 
all  previously  earned  income. 

While  forcing  the  poultry  giants  to  switch 
accounting  methods,  the  practical  effect  of 
the  Anthony  amiendment  Is  that  those  com- 
panies don't  have  to  pay  the  back  taxes. 

"It's  unbelievable. "  one  Washington  tax 
attorney  said. 

Pun  and  Games  With  Chicken  Feed 
(By  Ruth  Simon) 

Most  reasonable  observers  would  not  caU 
Hudson  Foods  a  family  farm.  Based  in 
Rogers.  Ark.,  Hudson  is  now  the  country's 
17th-largest  poultry  producer.  In  the  fiscal 
year  that  ended  last  Sept.  28,  Hudson 
earned  $8.5  million  on  sales  of  $185  million. 
It  went  public  in  February,  raising  $21.3  mil- 
Uon. 

Your  basic  family  farm?  The  Internal 
Revenue  Service,  not  always  a  reasonable 
observer,  thinks  so.  As  a  result,  Hudson  was 
able  to  defer  $7.6  million.  Its  entire  federal 
tax  bill,  last  year  under  long-standing  IRS 
rules.  This  deferral  can  be  rolled  over  more 
or  less  indefinitely. 

Hudson  Is  not  a  fluke.  Other  agri-Industri- 
al complexes,  including  $1.1  billion  (sales) 
Tyson  Foods  and  privately  held  Perdue 
Farms  (estimated  sales,  $740  million),  also 
routinely  receive  tax  breaks  originally  in- 
tended for  family  farms.  How?  By  qualify- 
ing under  some  rather  arcane  rules  that 
allow  "family  farms"  to  use  cash  accounting 
instead  of  the  accrual  accounting  the  IRS 
requires  most  companies  to  use  when  com- 
puting taxable  income.  The  rules  date  from 
1919.  when  the  Treasury  concluded  farmers 
weren't  sophisticated  enough  to  use  accrual 
accounting  and  said  they  could  use  cash  ac- 
counting instead.  Big  farmers  didn't  abuse 
the  provision,  because  taxes  were  low.  Be- 
sides, there  weren't  many  big  farms. 

The  choice  of  cash  or  accrual  Is  especially 
Important  for  livestock  farmers  because 
such  production  costs  as  feed  are  Incurred 
well  before  the  livestock  Is  sold. 

Consider  a  chicken  farmer.  Accrual  ac- 
counting would  require  him  to  report  a  por- 
tion of  his  feed  inventories  at  the  end  of 
each  year,  while  not  permitting  him  to  ex- 
pense the  feed  until  the  bird  was  actually 
sold.  The  theory  is  that  the  feed  is  an  inte- 
gral part  of  the  cost  of  producing  the  bird. 
Accrual  accounting  says  income  and  ex- 
penses should  be  matched,  so  feed  costs 
should  not  be  deducted  until  revenue  is  re- 
ceived. 

Cash  accounting,  in  contrast,  allows  the 
farmers  to  report  cash  expenses  and  re- 
ceipts when  they  actually  occur.  That 
means  the  farmers  can  Inunediately  deduct 
the  feed  as  an  expense,  but  he  doesn't  have 
to  report  the  chickens  as  Income  until  they 
are  sold.  Expensing  In  the  current  period 
whUe  deferring  Income  to  a  later  period 
amounts  to  a  tax-free  loan  to  the  farmer 
from  the  Treasury.  The  bigger  and  more 
profitable  the  farm,  the  larger  that  tax-free 
loan  tends  to  be. 

In  1976  the  Treasury  argued  that  agri- 
businessmen  were  equipped  for  the  rigors  of 
accrual  accounting.  Treasury  tried  to  limit 
cash  accounting  to  farmers  grossing  less 
than  $1  million  annually.  That  sent  the  big 
livestock  producers  squawking  to  their  con- 
gressmen, who  chickened  out.  EJven  a  farm 
grossing  $1  billion  or  more  could  be  a 
•family  farm,"  Congress  said,  if  at  least  50% 
of   its   stock   was   controlled   by    a   single 


family.  It  also  carved  out  exceptions  for  in- 
dividuals, partnerships  and  Subchapter  S 
corporations  and  for  farm  corporations  con- 
trolled by  two  or  three  families. 

Hudson  Foods  Chairman  James  Hudson 
played  those  loopholes  with  the  skUl  of 
Stephanie  Grapelli  on  jazz  violin.  Hudson,  a 
former  Ralston  Purina  executive,  and  two 
other  investors  bought  the  business  from 
Ralston  Purina  in  1972.  Hudson  bought  out 
his  co-investors  in  1984,  and  took  the  farm 
public  in  February. 

But  note  the  key.  Hudson  Foods  has  12 
million  shares  outstanding.  James  Hudson 
owns  outright  7  million  of  those  shares, 
58%,  and  has  the  right  under  a  revocable 
proxy  to  vote  an  additional  3  million  shares 
owned  by  his  family  and  company  execu- 
tives. With  Hudson  effectively  controlling 
10  million  shares— 83%  of  the  common- 
Hudson  Farms  can  do  several  more  public 
offerings  and  still  qualify  as  a  "family 
farm." 

Hudson  cheerfully  agrees  "it's  been  a 
long,  long  time"  since  he  drove  a  tractor. 
But,  he  says,  "Farming,  as  defined  in  the 
tax  code,  is  the  production  of  farm  prod- 
ucts. It  doesn't  matter  whether  you  ride  a 
tractor  or  a  horse."  In  other  words,  say 
Hudson,  all  farmers  are  created  equal  and 
should  be  treated  equally  by  the  IRS. 

Springdale,  Ark.-based  Tyson  Poods,  the 
nation's  second-largest  poultry  producer 
(after  ConAgra),  is  also  proving  adept  at 
playing  by  the  family  farm  rules.  This  $1.1 
billion  agrlcompany  contracts  out  chicken 
production  to  thousands  of  small  farmers, 
and  It  derives  more  than  60%  of  Its  revenues 
from  such  "further  processed  products"  as 
Chicken  McNuggets  and  frozen  dinners. 

To  remain  a  family  farm- but  also  raise 
public  equity— Tyson  recently  reincorporat- 
ed in  Delaware,  where  it  can  issue  two  class- 
es of  stock.  The  Tyson  family  will  trade  its 
55%  Class  A  holding  for  restricted  Class  B 
shares  that  carry  ten  votes  each.  Outside 
shareholders  can  keep  the  Class  A  shares  or 
swap  them  for  Class  B,  which  pays  a  lower 
dividend.  If  only  the  Tysons  make  the 
switch,  they  will  control  92%  of  the  voting 
rights— far  above  the  magic  50%  minimum. 
Any  new  stock  Issued  by  Tyson  will  be  of 
the  Class  A  variety. 

Important?  It  Is  to  Tyson.  Tyson  earned 
$35  million  in  the  fiscal  year  that  ended 
Sept.  28.  Cash  accounting  allowed  It  to  defer 
about  $26  million  In  taxes.  That  amounted 
to  78%  of  Tyson's  1985  federal  tax  bill. 

"We  consider  ourselves  as  an  umbrella 
over  about  6.000  farms  and  farm  families." 
says  Chairman  Don  Tyson,  defending  his 
use  of  the  family  farming  rules.  "If  we 
didn't  have  this  kind  of  situation,  we 
couldn't  protect  those  6.000  farmers." 

But  do  family  farmers  need  such  protec- 
tion? The  fact  is.  cash  accounting  often 
works  against  farmers  by  making  cattle, 
hogs  and  certain  orchards  attractive  tax 
shelters  and  by  encouraging  overproduction. 
"I've  seen  too  many  instances  where  egg 
producers  or  others  on  a  cash  basis  will 
expand  their  operation  to  avoid  paying 
income  tax,"  says  Agriculture  Secretary 
Richard  Lyng,  who  was  briefly  on  Hudson 
Foods'  board.  "That  kind  of  tax  policy  has 
caused  family  farmers  a  lot  of  trouble." 

Chuck  Hassebrook  of  the  Center  for 
Rural  Affairs  In  Walthill,  Neb.  agrees. 
"Cash  accounting,"  he  warns,  'really  dis- 
torts supply  and  demand. "  And  Tyson  may 
soon  freeze  the  amount  It  defers  because 
tax  factors  are  warping  Its  business  deci- 
sions. 
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This  seems  like  Just  the  kind  of  loophole 
genuine  tax  reform  should  plug.  Indeed,  the 
Administration's  reform  proposals  would 
have  limited  cash  accounting  to  companies 
with  less  than  $5  million  In  gross  receipts. 
But  the  big  farmers  and  their  lobbyists 
squawked  as  in  1976.  and  congressmen  again 
clucked.  Reforming  fanners'  cash  account- 
ing was  one  of  the  first  proposals  to  be 
dropped  last  year  by  congressional  tax  writ- 
ers. 

Mr.  EXON.  Mr.  President.  I  am  pre- 
pared to  yield  back  any  remaining 
time  that  we  have  If  the  same  is  true 
with  the  opposing  forces. 

The    PRESIDING    OFFICER.    The 
Senator  has  yielded  back  his  time. 
Mr.  BRADLEY  addressed  the  Chair. 
Mr.  PRYOR.  Has  all  time  been  used, 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  38  sec- 
onds. 
Mr.  BRADLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. 

Mr.  BRADLEY.  Is  the  Senator  from 
Arkansas  prepared  to  yield  back  the 
remainder  of  his  time? 

Mr.  PRYOR.  We  are  prepared  to 
yield  it  back.  We  have  no  more  re- 
quests for  time.  Does  the  Senator 
from  New  Jersey  yield  back  the  re- 
mainder of  his  time. 
Mr.  BRADLEY.  Yes. 
Mr.  EXON.  I  yield  back  the  remain- 
der of  the  38  seconds  of  which  I  have 
control. 

Mr.  PRYOR.  Mr.  President,  I  move 
to  table  the  Exon-Bradley  amend- 
ment. 

The  PRESIDING  OFFICER.  There 
is  a  motion  to  table. 

Mr.  BRADLEY.  Mr  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  requested.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  North 
Dakota  [Mr.  Btjrdick],  the  Senator 
from  Tennessee  [Mr.  Gorx],  the  Sena- 
tor from  New  Jersey  [Mr.  LautenbergI 
and  the  Senator  from  Illinois  [Mr. 
Simon]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  53, 
nays  41,  as  follows: 


[RoUcall  Vote  No.  403  Leg.] 
YEAS-53 


Adams 

Oam 

Preasler 

Bauciu 

Oramm 

Proxmlre 

B^ntsen 

Harkin 

Pryor 

Bldrn 

Hatch 

Quayle 

Blngun&n 

Hatfield 

Held 

Hflw-hvltc 

Hecht 

RIegle 

Bmtux 

Henin 

Rockefeller 

Bumpers 

Helmi 

Roth 

Byrd 

Inouye 

Rudman 

Chiles 

Johnston 

Sarbanea 

Cochrmri 

Leahy 

SiMer 

Conrmd 

Matsunaca 

Shelby 

Cranston 

Mlkulskl 

Stafford 

Daschle 

MItcheU 

Stennis 

Dole 

Murkowrid 

Stevens 

Domenlcl 

Nicklet 

Trlble 

Ford 

Nunn 

Warner 

Powler 

Packwood 
NAYS-41 

Armstrons 

Oraham 

McConnell 

Bond 

Oraasley 

Melcher 

Bradley 

Heinz 

Metienbaum 

Chafee 

Holllnss 

Moynlhan 

Cohen 

Humphrey 

Pell 

D'Amato 

Karnes 

Sanford 

[}anforth 

Kaasebaum 

Simpson 

DeConcIni 

Kasten 

Specter 

Dixon 

Kennedy 

Symms 

Dodd 

Kerry 

Thurmond 

Durenberger 

Levtn 

Wallop 

Evans 

Lusar 

Welcker 

Exon 

McCain 

WIrth 

Olenn 

McOure 

NOT  VOTING 
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Boren 

Oore 

SUnon 

Burdlck 

Lautenberv 

Wilson 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  1258)  was  agreed 
to. 

Mr.  PRYOR.  Mr.  President,  I  move 
to  table  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Those  Sena- 
tors who  have  business  to  conduct 
other  than  that  before  the  Senate  will 
please  adjourn  to  the  cloakroom. 

AMZNDMENT  NO.   1359 

(Purpose:  To  guarantee  budget  deficit 
reduction  compliance) 

Mrs.  KASSEBAUM.  Mr.  President.  I 
send  an  aunendment  to  the  desk  on 
behalf  of  myself,  Mr.  Badcus,  Mr. 
BiDEN,  Mr.  Gore,  Mr.  Bumpers,  Mr. 
Conrad,  Mr.  D'Amato,  Mr.  Dodd,  Mr. 
Evans,  Mr.  Exon,  Mr.  Hollings,  Mr. 
Levin,  Mr.  Symms,  and  Mr.  Weicker, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mrs.  Kasse- 
baum].  for  herself  and  others,  proposes  an 
amendment  numbered  1259. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimotis  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  printed  later  in 
the  Record  under  Amendments  Sub- 
mitted. 


Several  Senators  addressed  the 
Chair. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  brief  state- 
ment? 
Mrs.  KASSEBAUM.  I  yield. 
Mr.    FOWLER.    Mr.    President,   the 
Senate  Is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BOREN.  Mr.  President,  I  would 
like  the  record  to  show  that  I  had  a 
very  strong  Interest  in  the  last  vote.  I 
was  in  a  room  in  the  Intelligence  Com- 
mittee area  where  the  bells  did  not  go 
off.  I  was  not  informed  that  there  was 
a  vote  in  progress,  and  I  airlved  on  the 
floor  just  as  the  vote  was  closed. 

Had  I  been  present,  I  would  have 
voted  for  the  motion  to  table  the 
amendment.  I  would  like  the  record  to 
reflect  my  views  and  why  I  was  not 
present. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President, 
this  amendment  is  offered  as  a  substi- 
tute for  the  leadership  agreement.  It 
replaces  that  agreement  with  an 
across-the-board  approach  to  deficit 
reduction. 

We  have  all  heard  this  debate  many 
times,  and  I  will  be  brief,  because 
there  are  many  who  want  to  speak. 

I  feel  that  this  is  a  window  of  oppor- 
timity  for  us  in  the  U.S.  Senate  to 
show  that  indeed  we  can  make  a  dif- 
ference. It  is  an  equitable  approach  to 
our  deficit  problems;  it  is  one  that  will 
work.  It  is  a  balance  that  gives  us  the 
opportunity  for  1  year  to  put  things 
on  hold,  both  on  the  spending  side  and 
the  revenue  side,  so  that  in  the  future 
we  may  be  better  able  to  sort  out  the 
options  and  the  choices  we  do  have  to 
maUie. 

I  think  it  is  important  to  point  out 
that  with  this  particular  package,  we 
have  a  substantial  saving  in  just  1  year 
of  $41.3  billion.  We  have  a  total  pack- 
age of  $41.3  billion;  total  spending  sav- 
ings of  $25.1  billion;  total  revenue  sav- 
ings increase  of  $16.2  billion. 

This  is  achieved  by  just  freezing 
spending  1  year.  The  two  exceptions 
are  a  2-percent  increase  in  COLA'S  on 
the  entitlement  programs  with  full 
fimding  on  SSI  and  the  full  rise  in  ex- 
emption for  standard  deduction  and 
personal  exemption  on  the  revenue 
side. 

This.  I  believe,  is  a  balance  that 
works,  and  you  will  hear  many  other 
comments,  but  it  is  a  significant  sav- 
ings. It  Is  time  that  we  do  some  real 
spending  cuts  and  some  real  revenue 
to  match  that  in  order  to  help  us 
during  this  difficult  time. 

I  would  like  to  yield  for  a  moment  to 
some  Senators  who  I  know  have  to 
leave  for  a  brief  period  of  time. 

I  am  happy  to  yield  to  the  Senator 
from  South  Carolina. 


Mr.  HOLLINGS.  Mr.  President,  at 
the  outset  of  the  domestic  summit,  the 
Nation  had  great  expectations  of  a 
bold,  dramatic  package  of  taxes  and 
cuts.  Everything  was  on  the  table.  At 
long  last,  we  seemed  prepared  to  reach 
out  and  touch  the  untouchables  of  en- 
titlements and  COLA'S. 

However,  6  weeks  later,  we  are  back 
to  square  one,  business  as  usual.  The 
summiteers  promised  to  scale  the 
fiscal  Alps.  But  their  final  product— 
the  leadership  amendment— looks 
more  like  a  budget  molehill. 

Instead  of  fashioning  a  true  fiscal 
solution,  they  confected  yet  another 
short-term  political  fix.  The  summi- 
teers claimed  reductions  of  $30  billion 
for  1988,  but  once  you  cut  through  the 
cotton  candy  of  user  fees,  asset  sales, 
and  IRS  Initiatives,  you  are  left— at 
best— with  only  some  $20  billion  In 
substantive  deficit  reductions.  It  is  the 
umpteenth  reprise  of  smoke  and  mir- 
rors. And,  not  surprisingly— in  the 
eyes  of  many  Senators— the  sequester 
is  looking  better  and  better  all  the 
time. 

Apologists  for  the  summit  package 
insist  it  is  the  best  we  can  do.  They  are 
wrong.  We  can  and  must  do  better. 
Today  as  never  before— short  of  a  se- 
quester—our last,  best  hope  for  genu- 
ine budget  reduction  lies  with  the 
freeze  proposal  advanced  by  Senator 
KASSEBAUM,  myself  and  others,  and 
now  supported  by  a  bipartisan  group 
of  nearly  two  dozen  Senators. 

When  I  originally  proposed  a  budget 
freeze  in  1982,  we  began  with  11  votes 
and  ended  up  with  38.  Since  then,  the 
origintd  Hollings  freeze  has  been 
echoed  in  a  series  of  budget  freeze  pro- 
posals. In  1984,  we  had  the  KGB 
freeze.  Kassebaum-Grassley-Biden- 
Baucus.  Today— as  our  Nation's  fiscal 
crisis  deepens— we  have  returned  to 
what  is.  in  essence,  the  1988  model 
Hollings  freeze. 

If  I  had  my  druthers,  the  freeze 
would  take  the  following  shape: 

By  freezing  budget  authority  spend- 
ing at  1987  levels  for  defense  and  non- 
defense  discretionary,  we  would  save 
$11.1  billion.  By  freezing— not  cut- 
ting—COLA's  at  the  1987  levels  plus 
freezing  fiscal  year  1988  reimburse- 
ment levels  for  services  provided  by 
doctors  and  hospitals  at  fiscal  year 
1987  levels,  we  would  save  $8.5  billion. 
By  freezing  the  1987  tax  rates,  we 
would  save  $17.2  billion.  Debt  service 
savings  would  be  $1.4  billion.  The  total 
deficit  reduction  of  this  1988  model 
Hollings  freeze  would  be  $38.2  billion 
In  fiscal  year  1988. 

And  lest  that  sound  draconian  or 
contractionary,  let  me  make  this 
point.  Although  my  own  freeze  would 
save  $21  billion,  the  baseline  budget 
for  1988  would  still  grow  by  a  whop- 
ping $45  billion. 

Indeed,  we  could  improve  on  this 
stripped-down  Rollings  freeze  proposal 
by   adding   some   bells   and   whistles 


from  the  summit  package.  For  in- 
stance, the  summit  package  includes 
an  additional  $1  billion  in  Medicare 
savings;  $0.9  billion  in  Commodity 
Credit  Corporation  savings;  and  $9  bil- 
lion in  new  revenues.  If  we  take  that 
$11  billion  In  deficit  reduction  and 
combine  It  with  a  budget  freeze,  we 
would  generate  a  total  deficit  reduc- 
tion of  nearly  $50  billion.  At  that 
point,  you're  finally  talking  about  real 
money. 

Shared  sacrifice  has  been  the  hall- 
mark of  all  my  budget  freeze  propos- 
als. The  1988  model  Hollings  freeze 
would  be  no  exception.  Unlike  the 
summit  package.  It  would  not  single 
out  retirees  or  any  other  group.  The 
freeze  is  simple— no  glmmlclts,  no 
fudge.  It  Is  fair— its  impact  is  across 
the  board.  And  it  is  final— it  gets  the 
job  done. 

Yes,  senior  citizens  would  shoulder 
their  share  of  cuts.  But  their  cutbacks 
would  take  place  In  the  context  of 
across-the-board,  evenly  shared  sacri- 
fice. Seniors  have  always  been  willing 
to  do  their  share— as  long  as  they  are 
not  singled  out  for  disproportionate  or 
unfair  treatment. 

Mr.  President,  for  weeks  the  summit 
conferees  agonized  as  though  they 
were  giving  birth  to  a  porcupine.  In- 
stead, they  produced  a  mouse— a  still- 
born mouse. 

The  summit  package  has  been 
scoffed  at  by  the  financial  markets.  Its 
own  authors  have  damned  It  with 
faint  praise.  It  has  failed  to  rally  a 
committed  majority  In  the  Congress. 
The  time  has  come  to  break  the 
logjam  with  a  single,  decisive  stroke. 
The  1988  model  Hollings  freeze— or  Its 
kindred  spirit,  the  Kassebaum  freeze— 
Is  an  Idea  whose  time  has  come. 

Mr.  President,  I  commend  our  distin- 
guished colleague  for  her  leadership, 
persistence  and  perseverance.  Others 
like  Senators  Biden  and  Baucus  and 
all  of  us  have  been  in  the  vanguard  of 
the  budget  freeze. 

For  years  now.  Senators  have  clung 
to  the  pipedream  that  we  would  grow 
our  way  out  of  our  deficits.  In  the 
process,  we  have  Indulged  In  a  whole 
bag  of  tricks.  The  leadership  confer- 
ence alternative  offers  numerous  cases 
In  point.  For  Instance,  it  assumes  an 
Inflation  rate  of  4.2  percent,  and  from 
that  inflated  amoimt  they  extrapolate 
that  they  have  cut  $19.2  billion,  and 
they  give  themselves  a  good  Govern- 
ment award  for  cutting  spending  by 
$19.2  billion  and  raising  taxes  by  $11.0 
billion  for  a  total  savings  of  $30.2  bil- 
lion. 

So  I  have  to  take  reluctant  excep- 
tion with  my  leadership.  They  have 
worked  hard,  but  when  they  say  If  we 
do  not  pass  the  leadership  alternative 
we  face  the  specter  of  sequester.  It  Is 
exactly  this  prospect  that  I  have  a 
mind  in  supporting  the  Kassebaum 
freeze  proposal.  We  need  a  construc- 
tive, viable  alternative  that  wiU  get 


the  job   done.   I   repeat,   the  budget 
freeze  Is  an  Idea  whose  time  has  come. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mrs.  KASSEBAUM.  I  am  happy  to 
yield  time  to  the  Senator  from  Dela- 
ware. 

Mr.  BIDEN.  I  will  not  take  that 
much  time.  I  thank  my  colleague  from 
Kansas. 

Before  my  friend  from  South  Caroli- 
na leaves  the  floor,  let  me  say  what  all 
of  us  know  which  is  that  he  is  the 
great  granddaddy,  the  granddaddy, 
the  father  and  the  son  of  this  notion 
of  the  freeze.  He  was  talking  about  the 
freeze  long  before  any  of  us,  including 
the  Senator  from  Delaware,  and  I  am 
just  sorry  we  did  not  heed  his  advice  7 
years  ago,  6  years  ago,  5  years  ago,  but 
maybe  we  will  do  It  now. 

Mr.  President,  there  Is  an  economic 
crisis  that  Is  obvious  In  this  country. 
We  have  to  act  wisely  If  we  are  going 
to  avoid  its  worst  consequences.  It  is 
my  hope  that  before  the  Senate  com- 
pletes action  on  this  bill  we  will  have 
taken  at  least  one  small  step. 

The  foundations  of  our  economy 
have  been  weakened  by  years  of 
excess.  The  full  extent  of  our  econom- 
ic problems  are,  quite  frankly,  not- 
withstanding what  happened  on  Wall 
Street,  not  yet  visible,  but  the  finan- 
cial markets  have  tried  to  warn  us. 
The  litany  of  our  problems  Is  not  new. 
We  have  been  talking  about  the  prob- 
lems for  years.  Therein  lies  our  first 
problem:  We  have  talked  rather  than 
acted. 

We  have  failed  to  devise  long-term 
solutions  to  our  budget  deficit  prob- 
lems. 

We  have  not  acted  to  improve  pro- 
ductivity, to  increase  our  competitive- 
ness In  ways  that  can  help  our  trade 
situation. 

We  have  not  reduced  the  deficit,  but 
we  have  In  fact  been  reducing  support 
for  education,  job  training,  civilian  re- 
search and  development,  infrastruc- 
ture and  the  like,  and  our  deficit  re- 
duction efforts  have  sometimes  been 
part  of  the  problem  rather  than  part 
of  the  solution  of  reducing  the  deficit. 

We  have  done  nothing  to  reduce  our 
dependence  on  foreign  capital.  While 
we  have  talked  of  Increasing  savings, 
the  fact  has  been  greater  consump- 
tion. We  have  failed  to  slow  the 
growth  of  business,  consumer,  and 
government  debt. 

Today,  here  on  the  Senate  floor, 
there  is  little  evidence  that  we  are 
even  laying  plans  to  deal  with  these 
problems,  not  only  today  but  In  the 
future. 

The  budget  summit  negotiations  to 
reduce  the  budget  deficit  were,  as  have 
been  stated  by  many  today,  good-faith 
negotiations.  The  negotiators  worked 
hard  to  achieve  deficit  reduction. 
Their  proposals  will.  In  fact,  reduce 
deficits  by  $33.7  billion  In  fiscal  year 
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1988, 11  everything  turns  out  to  be  cor- 
rect. Estimates  are  that  the  deficit  will 
be  decreased  from  a  potential  $179.9 
billion  in  fiscal  year  1988  to  about  $146 
billion.  That  is  perhaps  a  good  start. 
But  unfortunately  it  does  not  even  get 
us  to  the  point  where  we  were  sup- 
posed to  be  at  the  end  of  the  fiscal 
year  Just  finished,  which  was  $144  bil- 
lion. 

What  is  more,  the  leadership  propos- 
al before  us  is  not  a  plan.  It  is  not  a 
road  map  to  lower  deficits  and  a 
stronger  economy.  Instead,  it  is  a  com- 
pilation of  many  unrelated  actions, 
some  of  which  will  have  long-term 
benefits  for  deficit  reduction,  others  of 
which  may  even  be  counterproductive 
to  long-term  deficit  reduction. 

I  am  here  tonight  to  propose  an  al- 
ternative again  with  my  friend  from 
Kansas.  It  is  a  freeze  of  Federal  spend- 
ing and  a  freeze  of  the  Federal  Tax 
Code  for  both  individuals  and  corpora- 
tions. It  is  an  effort  to  combine  real 
deficit  reduction,  of  greater  magnitude 
than  that  proposed  by  the  so-called 
leadership  proposal,  with  the  time  to 
develop  a  rational  economic  plan  for 
our  country  which  is  lacking  now. 

My  support  of  the  freeze  proposal  is 
not  intended  in  any  way  to  denigrate 
the  efforts  made  by  participants  in  the 
summit.  In  fact,  it  is  a  wonder  that 
they  were  able  to  arrive  at  any  agree- 
ment. They  had  the  difficult  task  of 
reconciling  the  divergent  views  of  Re- 
publicans and  Democrats,  conserv- 
atives and  liberals,  executive  and  legis- 
lative branches,  and  every  other  cat 
and  dog  that  could  be  dragged  into 
that  room. 

But  I  do  believe  that  the  freeze  is  a 
better  way  to  meet  the  immediate 
need  for  deficit  reduction.  It  ap- 
proaches the  problem  from  a  different 
perspective.  It  seeks  to  develop  a  plan 
that  will  suit  the  American  people,  not 
Just  a  few  negotiators  and  some  special 
interests.  The  sequester  has  been  in 
effect  since  November  20.  It  will  not 
be  possible  for  much  longer  to  call  it 
off.  Yet  it  is  urgent  that  we  find  a 
better  alternative  than  the  summit 
proposal  that  has  been  offered  to  us. 

Let  me  Just  briefly  describe  the  pro- 
posal for  my  colleagues  here  on  the 
floor  or  listening  in  their  offices. 

This  proposal  freezes  spending  and 
taxes  for  fiscal  year  1988  at  fiscal  year 
1987  levels.  We  are  going  to  be  saying 
to  the  American  people  who  expect  an 
additional  tax  break,  not  more  taxes, 
but  an  additional  tax  break,  "You've 
got  to  hold  off  a  year,"  and  to  every- 
one who  expects  more  in  terms  of 
direct  spending  by  the  Federal  Gov- 
ernment, "You've  got  to  hold  off  a 
year,  everybody  hold  a  year,  because 
we  had  a  serious  problem." 

The  result  of  adopting  our  proposal 
will  be  to  reduce  the  deficit  by  $43.3 
billion  in  fiscal  year  1988,  from  a  po- 
tential $179.9  bUlion  to  $136.6  billion. 
Even  though  it  is  only  a  1-year  freeze. 


it  will  achieve  a  similar  level  of  over 
$40  billion  in  the  next  fiscal  year, 
1989. 

It  will  save  $16.8  billion  by  freezing 
spending. 

Defense  appropriations  will  be 
frozen,  saving  $6.4  billion  in  fiscal  year 
1988.  followed  by  another  $9.7  billion 
in  fiscal  year  1989. 

Domestic  appropriations  will  be 
frozen,  saving  $4.7  billion  and  $6.5  bil- 
lion respectively. 

Federal  pay.  Including  congressional 
salaries,  would  be  frozen. 

Cost-of-living  increases  [COLA's]  for 
all  indexed  programs,  including  Social 
Security,  would  be  frozen  at  2  percent. 
It  is  a  2-percent  increase.  So  we  are 
not  talking  about  taking  away  money 
from  people.  We  are  talking  about  lim- 
iting the  increase  that  people  have. 
This  will  save  $3.8  billion  in  fiscal  year 
1988  and  more  in  fiscal  year  1989,  even 
though  COLA'S  will  be  capped  for  only 
1  year.  Supplemental  Security  Income, 
upon  which  many  elderly  poor  rely, 
will  not  be  frozen  at  all.  The  full  in- 
crease will  go  forward. 

Medicare  payments  to  doctors  and 
hospitals  will  be  frozen,  saving  $1.3  bil- 
lion and  $2.2  billion  respectively,  with- 
out reducing  service  to  the  elderly. 

The  freeze  will  increase  revenues  by 
$16.2  bUlion  in  fiscal  year  1988.  This 
will  bring  in  increased  revenues  of 
$16.2  billion  in  fiscal  year  1988  and 
$7.7  billion  in  fiscal  year  1989.  This  is 
accomplished  by  freezing  all  of  the 
provisions  of  the  Tax  Code  for  1  year. 
Rates  for  both  individuals  and  corpo- 
rations will  be  the  same  in  1988  as 
they  were  in  1987. 

We  are  not  taking  away  anything 
given.  We  are  Just  delaying  for  1  year 
going  to  the  next  step. 

However,  for  individuals,  the  sched- 
uled increases  in  the  personal  exemp- 
tion and  the  standard  deduction  will 
not  be  frozen.  That  will  go  forward. 

So  I  say  to  all  my  fellow  Americans 
listening  that  middle-income  Ameri- 
cans, average  Americans,  will,  in  fact, 
continue  to  get  some  of  the  benefit  of 
the  next  stage  of  the  Tax  Code's  im- 
plementation. 

The  freeze  also  incorporates  several 
noncontroversial  savings  from  the 
leadership  proposal  that  save  $9.8  bil- 
lion. There  are  also  savings  of  $1.6  bil- 
lion in  interest  payments  due  to  Just 
the  action  we  would  be  taking  in  low- 
ering the  deficit. 

Think  of  that.  What  we  are  talking 
about  here  today  if  we  adopt  the 
freeze,  merely  by  adopting  the  freeze, 
we  wUl  save  $1.6  billion  in  interest. 

We  argue  on  this  floor  about  legisla- 
tion to  increase  education  or  100  other 
things  I  can  name  by  several  hundred 
million  dollars  and  we  fight  over  it  and 
talk  about  the  budget  consequences. 
We  would  save  over  a  billion  and  a 
half  dollars  in  interest  if  we  Just 
adopted  this  plan. 


The  freeze  offers  a  number  of  advan- 
tages for  the  difficult  situation  in 
which  we  find  ourselves. 

Originally  the  freeze  was  proposed 
by  us  to  urge  the  budget  summit  nego- 
tiators to  move  to  a  widely  acceptable 
approach  like  the  freeze.  Actually, 
something  like  the  freeze  was  consid- 
ered from  time  to  time  in  the  biparti- 
san budget  negotiations. 

The  freeze  will  spread  the  effects  of 
deficit  reduction  fairly  among  all 
beneficiaries  of  Federal  programs.  It  is 
an  equitable  approach,  asking  all  to 
bear  a  small  piece  of  the  burden  which 
belongs  to  us  all.  I  believe  that  all 
Americans  are  willing  to  share  in  that 
burden  to  get  our  economy  under  con- 
trol as  long  as  they  know  everybody 
else  is  in  the  same  boat. 

In  that  connection,  Mr.  President.  I 
would  call  to  the  attention  of  my  col- 
leagues a  letter  from  Cathy  Reynolds, 
the  president  of  the  League  of  Cities, 
to  my  distinguished  colleague  from 
Kansas.  She  supports  this  freeze,  call- 
ing it  a  proposal  for  "balanced  deficit 
reduction."  The  elected  officials  of  our 
cities  and  towns  are  the  officials  near- 
est the  people,  and  I  welcome  this  evi- 
dence of  their  support.  I  will  ask  that 
the  full  letter  be  printed  at  the  end  of 
my  remarks. 

The  freeze  will  provide  more  real 
deficit  reduction  in  fiscal  year  1988 
than  the  summit— $33.7  billion  for  the 
summit  versus  43.3  billion  for  the 
freeze.  This  will  provide  greater  assur- 
ance of  congressional  intention  to  deal 
effectively  with  deficits. 

Even  though  the  freeze  offers  great- 
er reductions  in  deficits,  in  the  long 
run  it  will  also  offer  greater  protection 
to  those  who  benefit— whether 
through  the  tax  system  or  direct 
spending— from  Federal  programs. 
The  leadership  proposal  is  an  open  in- 
vitation to  more  haphazard  spending 
reductions  and  tax  increases  in  future 
years  which  may  seriously  hurt  some 
people  on  a  selective  basis. 

The  equity  of  the  proposal  is  clear. 
There  is  an  even  split  between  in- 
creased taxes  ($16.2  billion)  and  real 
spending  cuts  ($16.2  billion.)  It  reduces 
both  defense  ($6.4  billion)  and  non-de- 
fense ($4.7  billion)  appropriations  by 
significant  but  not  damaging  amounts 

It  would  keep  deficits  on  a  down- 
ward track,  while  allowing  time  to  de- 
velop further  deficit  reduction  meas- 
ures that  can  strengthen  our  economy. 
This  is  perhaps  the  greatest  strength 
of  the  freeze.  It  allows  us  time  to 
adopt  measures  that  will  help  to  stim- 
ulate saving.  It  will  permit  us  to  seek 
better  ways  to  encourage  investment 
and  incresise  productivity.  In  other 
words,  it  will  put  in  place  a  major  defi- 
cit reduction  measure  that  does  not 
prejudice  future  actions.  It  will  allow 
rational  consideration  of  deficit  reduc- 
tion rather  than  relying  on  marathon 
negotiations  as  the  Christmas  holidays 


approach— always  a  poor  way  to  make 
policy. 

In  1984,  in  a  similarly  difficult  situa- 
tion, I  Joined  Senator  Kassebaum  and 
others— at  the  time  it  was  Senators 
KASSEBAtm,  Grassley  and  Baucus— in 
proposing  a  freeze,  to  put  deficits  on  a 
downward  path  while  Congress  de- 
vised further  deficit  reduction  meas- 
ures. The  savings  from  the  1984  freeze 
would  have  been  $45  billion  in  fiscal 
year  1985.  The  1984  freeze  would  have 
resulted  in  declining  deficits  in  1985 
and  1986— estimated  then  at  $161.5  in 
fiscal  year  1985  and  $148.5  billion  in 
fiscal  year  1986.  My  colleagues  will 
note  that  we  would  then  have  been  in 
fiscal  year  1986  Just  about  where  the 
leadership  proposal  promises  to  take 
us  if  we  adopt  their  package  now.  So,  I 
hope  we  wUl  not  make  the  same  mis- 
take again. 

In  1984  the  Congress  chose  not  to 
adopt  a  freeze.  The  result  was  record 
high  deficits  in  the  next  two  fiscal 
years  of  $212  billion  and  $221  billion. 

The  freeze  that  we  are  offering 
today  Is  basically  similar  to  the  one 
that  we  proposed  in  1984,  with  mild 
modifications.  It  is  clear  in  retrospect 
that  we  could  have  had  a  head  start 
on  deficit  reduction  had  we  adopted  it 
then.  This  proposal  today  can  work  as 
well  as  the  1984  proposal  would  have 
worked. 

I  urge  my  colleagues  to  Join  us  in 
seeing  the  light. 

Quite  frankly.  Mr.  President,  it 
seems  to  me  that  the  only  way  in 
which  we  are  going  to  gain  control  of 
these  deficits  is  to  say:  "Stop  every- 
thing where  it  is  now,"  guaranteeing 
significant  savings  that  exceed  the 
leadership  package  for  the  next  2 
years  and,  in  the  meantime,  get  about 
the  btisiness  of  reordering  the  budget- 
ary priorities  in  this  Congress. 

I  thank  my  colleagues  for  their  In- 
dulgence. 

I  ask  unanimous  consent  that  the 
letter  of  support  from  the  National 
League  of  Cities  dated  December  9, 
1987,  to  which  I  referred,  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Recoiu),  as  follows: 

Natioiial  LsAGtrc  op  Crms. 
WathingUm,  DC,  December  9.  1987. 
Hon.  Namct  Kassebaum, 
U.S.  Senate,  Waahington.  DC. 

DtAH  Semator  Kassebaum:  I  am  writing  on 
behalf  of  the  public  elected  officials  of  the 
nation's  cities  and  towns  to  support  the  rec- 
onciliation freeze  amendment  you  and  your 
colleagues  have  authored  as  a  substitute  to 
either  the  Gramm-Rudman  sequester  or  the 
so-called  summit  agreement. 

We  believe  that  this  is  the  only  substan- 
tive proposal  pending  which  would  call  for 
balanced  deficit  reduction,  rather  than  call- 
ing for  disproportionate  cuts  in  a  minority 
of  federal  programs.  More  importantly,  it 
subatitutes  a  proposal  for  which— unlike 
under  Oramm-Rudman— the  Congress 
would   be    accountable,   but   which   would 


achieve  meaningful  and  substantial  reduc- 
tions In  the  federal  deficit. 

Our  membership  believes  that  serious  fed- 
eral deficit  reduction  requires  careful  scruti- 
ny of  all  federal  expenditures.  We  are  con- 
cerned at  those  proposals  which  would  auto- 
matically excempt  the  majority  of  federal 
expenditures.  The  exemptions  from  scruti- 
ny or  sequester  have  become  so  great  that 
what  is  left  is  Insufficient  to  achieve  a  bal- 
anced budget  and  would,  in  any  case,  lead  to 
grave  disinvestment  in  programs  which  pro- 
vide essential  services  to  the  citizens  of  this' 
country. 

We  are  impressed  and  particularly  com- 
mend your  proposed  freeze  of  federal  tax 
rates  as  well  as  spending.  Our  members  do 
not  understand  how  this  nation  can  afford 
to  cut  federal  tax  rates  at  a  time  of  record 
federal  deficits. 

While  I  recognize  the  overwhelming  odds 
you  confront,  I  am  impressed  with  the  cour- 
age of  your  convictions  and  wish  you  the 
best  In  your  efforts. 

With  best  regards, 

Cathy  Retkolds, 
President,  CouncUmembeT-at-Large 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FOWLER.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Texas. 
Mr.  Bentsen.  

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  yields  5  minutes 
to  the  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  we 
have  been  through  this  process  time 
and  time  again.  We  had  at  least  20  dif- 
ferent proposals  that  we  tried  in  that 
budget  summit  and  much  of  it  was 
input  from  Members.  We  tried  several 
mutations  of  the  COLA's  to  try  to  ac- 
complish this.  Finally,  we  decided  we 
could  not  get  enough  support  for  that, 
and  that  It  would  sink  the  whole  pack- 
age. 

We  came  back  to  our  Individual  cau- 
cuses, and  in  each  instance,  we  were 
turned  down  on  proposals  that  would 
have  been  a  deferral  or  a  freeze  for  a 
period  of  time. 

Now,  let  me  tell  you  what  has  hap- 
pened to  us.  Let  us  look  at  some  of  the 
practical  problems. 

If  you  go  this  way.  you  are  going  to 
find  a  substantial  segment  of  our  pop- 
ulation will  be  affected  by  it.  This 
Kassebaum  amendment  would  put  a  2- 
percent  celling  on  Social  Security  cost- 
of-living  Increases. 

Here  is  the  problem  with  It  at  this 
time:  It  is  simply  going  to  be  too  late 
to  try  to  bring  it  about.  It  would  be  ex- 
tremely difficult  to  Implement.  Most 
of  the  checks  are  already  printed  with 
a  4.2-percent  increase  included.  They 
are  due  to  be  delivered  in  just  3  weeks. 

The  Social  Security  Administration 
has  said  to  us  that  these  checks  can 
either  go  forward  or  they  can  l>e 
stopped.  They  cannot  be  changed. 
Checks  could  possibly  be  sent  out  at 
the  old  December  rates.  If  that  were 
done,  then  the  checks  would  have  to 
be  late.  I  do  not  think  that  the  Senate 
can   support   a   provision   which   will 


make  the  January  Social  Security 
checks  for  some  40  million  Americans 
arrive  several  weeks  late. 

The  other  option  is  to  pay  the 
checks  with  the  increase  and  then  im- 
plement the  lower  rates  later  in  the 
year.  According  to  SSA,  it  would  take 
at  least  2  or  3  months  to  reprogram 
the  computers  to  reduce  the  COLA  to 
2  percent.  We  would  then  be  in  the  po- 
sition of  cutting  benefits  after  benefi- 
ciaries have  already  accustomed  them- 
selves to  the  higher  rates.  Of  course, 
the  projected  savings  would  then  only 
be  partially  achieved. 

In  short,  we  would  be,  at  this  time, 
wreaking  havoc  on  the  people  who 
depend  on  Social  Security  benefits. 

Mr.  President,  this  is  not  a  time  to 
cast  a  vote  Just  to  make  us  feel  good. 
This  Is  a  time  for  a  vote  that  wlU  do 
some  good.  A  vote  today  for  this  pro- 
posed freeze  amendment  would  do  no 
good  and  potentially  would  do  a  lot  of 
mischief. 

I  simply  ask  my  colleagues  to  consid- 
er what  happens  to  the  deficit  reduc- 
tion process  if  the  pending  amend- 
ment passes.  I  will  tell  you  what  hap- 
pens to  it.  It  will  stop  dead  In  its 
tracks.  There  is  no  way  this  is  going  to 
pass  the  House  of  Representatives.  We 
can  go  into  those  conference  negotia- 
tions and  stay  in  those  negotiations 
and  try  to  convince  them,  and  we  will 
not  prevail.  We  wiU  come  back  here  In 
disagreement  and  start  the  whole 
process  over. 

I  promise  you.  we  will  be  here  for  a 
long  time  and  we  will  see  the  new  year 
before  this  one  passes  the  House  of 
Representatives,  and  I  urge  that  we 
vote  against  it.  

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  I  would  like  to 
yield  myself  Just  about  1  minute  to  re- 
spond to  the  Senator  from  Texas  re- 
garding the  COLA  adjustment  taking 
into  accoimt  the  concerns  that  he 
raised.  I  would  Just  like  to  clarify  for 
the  Record  that  there  is  language  in 
our  bUl  that  specifies  the  effective 
date  does  not  take  place  until  January 
15.  which  answers  the  question  of  ad- 
justment on  the  COLA'S. 

Mr.  BENTSEIN.  I  do  not  think  it 
does  take  care  of  the  situation.  I  still 
think  you  have  a  mechanical  delay 
that  is  going  to  cause  a  very  serious 
problem,  from  what  I  have  been  told 
by  the  Social  Security  people. 

Mrs.  KLASSEBAUM.  Mr.  President,  I 
would  like  to  yield  5  minutes  to  the 
Senator  from  New  York,  Mr.  D'Amato. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  5  minutes. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
this  evening  to  support  the  budget 
package  and  amendment  submitted  by 
Senator  Kassebaum  and  to  give  credit 
where  credit  is  due  to  Senators  ELasse- 
baum  and  Holliwgs,  who  have  been 
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advocating  a  budget  freeze  for  a 
number  of  years  now.  They  have  done 
a  marvelous  job  in  articulating  the 
flaws  in  the  summit  package,  notwith- 
standing the  effort  made  by  those  who 
have  worked  to  put  that  package  to- 
gether. 

Mr.  President,  to  be  quite  candid, 
only  in  Washington  can  a  $30.2  billion 
reduction  package  really  mean  $47  bil- 
lion more  In  spending.  It  is  incredible. 

The  summit  package  reduces  the 
budget  only  after  first  adjusting  for 
inflation,  so  we  start  with  1987  figures, 
we  add  5  percent  for  inflation,  then  we 
come  in  with  our  cuts  and  what  is  the 
net  result?  The  net  result  is  a  1 -per- 
cent increase  in  defense  spending  and 
a  4-percent  increase  in  nondefense 
spending  and  we  are  back  to  the  same 
old  business.  We  go  back  to  our  dis- 
tricts and  say  yes.  we  are  going  to 
reduce  the  budgets  and  we  are  going 
to  cut  but  do  not  cut  my  favorite  pro- 
gram. We  do  not  even  have  the  cour- 
age to  say:  Let  us  freeze  spending.  And 
that  is  what  this  program  does  and  it 
does  it  fairly  and  it  does  it  with  com- 
passion and  it  does  not  do  it  with 
smoke  and  mirrors;  across  the  board. 

If  we  cannot  stand  up  and  go  home 
to  our  constituents  when  we  are  in  a 
critical  time  in  this  Nation,  then 
shame  on  us.  And  maybe  we  should 
not  be  here. 

And  we  have  got  the  Social  Security 
lobby.  And  we  have  got  the  Member  of 
Congress  over  on  the  other  side. 
Claude  PEPPtm,  who  gets  up.  and 
Jimmy  Roosevelt  who  sends  out  the 
letters  and  tells  them  we  are  going  to 
disembowel  them,  we  are  going  to  take 
your  services  away,  we  are  going  to 
hurt  you.  That  is  just  not  the  case.  We 
allow  for  a  2-percent  increase  as  it  re- 
lates to  that  important  program;  a  2- 
percent  increase  where  the  COLA  is 
affected  and  a  4-percent  increase  as  it 
relates  to  those  who  are  without. 
Those  who  are  on  disability,  the  SSI. 

It  is  straightforward.  It  is  honest. 
And  it  saves  over  $80  billion  in  2  years. 
Real  savings. 

If  you  are  going  to  have  any  hope  of 
getting  the  markets  to  respond  in  a 
positive  way  to  what  we  are  doing, 
then  let  us  be  mature,  let  us  be  honest, 
let  us  be  factual.  That  is  what  this 
proposal  does. 

I  just  say  one  other  thing.  To  those 
people  down  on  Pennsylvania  Avenue, 
and  to  those  who  have  great  pride  of 
authorship  as  it  relates  to  the  tax  pro- 
visions and  code  that  was  passed  last 
year,  for  God's  sake  wake  up.  Do  not 
rest  on  pride  of  authorship. 

Oh,  yes,  so  your  tax  provisions  may 
be  altered  slightly.  We  are  going  to 
freeze  the  Tax  Code  for  1  year.  But  let 
the  Record  show  that  88  percent  of 
the  American  public  who  pays  taxes 
will  actually  pay  lower  taxes  as  a 
result  of  this  plan,  if  it  is  enacted;  88 
percent.  Virtually  everyone  earning 
$50,000  and  under. 


Mr.  President,  I  spoke  to  a  number 
of  people,  rather  affluent,  wealthy: 
stock  brokers,  corporate  leaders.  I  said, 
if  you  had  a  package  that  really  cut 
spending,  that  would  be  significant, 
and  I  explained  this  package  that 
would  reduce  spending,  would  you  go 
along  with  a  1-year  freeze  as  it  related 
to  the  tax  package?  They  said  yes. 

It  may  be  that  Senator  Bentsen  is 
right.  Maybe  our  House  colleagues  will 
resist  it.  But  by  God  we  owe  it  to  the 
American  people  to  attempt  to  come 
forward  with  a  meaningful  plan.  Let 
us  get  it  begun. 

There  will  be  those  who  say  we  have 
broken  faith  with  the  public  because 
we  came  forth  with  a  tax  proposal 
that  reduced  the  top  tax  from  38  to  28 
percent  and  we  would  withhold  that 
for  1  year  under  this  plan.  But  the 
fact  is  that  88  percent  of  all  individ- 
uals would  experience  no  increase  in 
taxes  or  actually  get  a  tax  cut.  Almost 
uniformly,  taxpayers  under  $50,000 
would  get  a  tax  cut. 

The  reason  Is  because  we  would 
allow  the  standard  deductions  that 
were  provided  for  in  the  code  of  1986 
to  continue  to  go  up.  exemptions 
would  go  from  $1,900  to  $1,950,  and 
the  standard  deduction  would  increase 
from  $3,670  to  $5,000. 

Mr.  President,  let  me  simply  say  I 
did  not  put  this  package  together.  Sen- 
ator Kassebadm  did.  And  she  had  the 
courage  to  move  forwsu'd  and  to  articu- 
late it  and  to  attempt  to  galvanize 
people.  This  is  something  Senator 
HoLLiNGS  has  spoken  about.  I  think 
the  leadership  should  begin  sometimes 
to  wake  up  and  look  at  what  the  Mem- 
bers really  want  instead  of  holding  in 
the  Members;  because  of  that  power  of 
leadership,  act  in  a  very  positive 
manner  in  saying  let  us  give  the  best 
proposal  an  opportunity  at  passage  so 
that  we  can  truly  say  that  we  have 
come  together  to  do  the  business  of 
the  people. 

By  God,  when  we  have  come  to  this 
Senate,  that  important,  distinguished 
body,  we  do  it  a  great  disservice  if  we 
fail  to  go  forward  and  meet  the  cour- 
age of  our  convictions  and  continue  to 
play  petty  politics. 

I  commend,  again,  the  Senator  for 
having  the  courage  to  move  forward  in 
the  face  of  very  strong,  unified  opposi- 
tion. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  I  would  like  to 
yield  time  to  the  Senator  from  Wash- 
ington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  EVANS.  Thank  you.  Mr.  Presi- 
dent. 

Let  me  first,  as  my  colleagues  have 
done,  congratulate  the  leadership  for 
the   long   and   extended   negotiations 


they  went  through  to  come  forward 
with  a  package.  Par  better  that  we 
have  a  package  in  front  of  us  than  no 
package  at  all.  Far  better  that  we  have 
brought  forward  what  this  Senator  at 
least  believes  is  an  incomplete  and  in- 
adequate package  than  be  staring  at 
sequestration  as  the  only  alternative 
in  front  of  us. 

But  having  said  that,  Mr.  President, 
now  it  is  our  turn.  The  leadership,  as 
they  have  said,  have  done  the  best 
they  can.  And  I  congratulate  them  for 
having  done  that.  But  now  it  turns  to 
us,  all  Members  of  the  Senate.  It  is  up 
to  us  to  do  the  best  we  can  and,  frank- 
ly. I,  for  one,  do  not  want  to  be  count- 
ed among  those  who  are  captured  by 
temporary  timidity  or  who  could  be 
fairly  accused  of  creeping  cowardice. 

Mr.  President,  too  much  of  what  we 
face  in  the  difficulty  of  the  program 
we  are  now  presenting  is  what  I  would 
call  a  self-fulfilling  prophecy.  Let  me 
describe  to  you  conversations  I  have 
had  in  the  course  of  the  last  week. 
One  conversation  with  a  very  senior 
White  House  official  who  said  candid- 
ly: Your  package  is  a  better  package 
than  the  one  agreed  to  by  the  leader- 
ship and  the  administration.  It  clearly 
would  be  better  for  the  country.  But, 
it  simply  cannot  pass.  And  so,  there- 
fore, we  ought  not  to  adopt  it. 

I  have  talked  to  some  of  my  fellow 
colleagues  who  are  up  for  reelection. 
They  say:  Your  package  is  the  best 
package  for  the  country  and  one  we 
ought  to  endorse,  but  my  advisers  tell 
me  that  it  is  dangerous  politically  if  it 
does  not  have  a  chance  of  passage. 
And  so  the  self-fulfilling  prophecy 
picks  up  steam. 

We  are  told  by  the  leadership  in  the 
House  on  both  sides  that  there  are  not 
anywhere  near  enough  votes  in  the 
House  to  bring  this  forward  and  so, 
therefore,  we  ought  not  to  pass  it  no 
matter  how  good  it  might  be.  theoreti- 
cally. 

So  the  self-fulfilling  prophecy  gath- 
ers further  steam. 

Mr.  President,  I  have  talked  to  a 
good  many  House  Members.  They  do 
not  tell  me  the  same  story.  They  say 
there  is  a  lot  of  support  out  there 
among  the  membership,  just  as  there 
is  among  this  membership. 

There  are  some  others  in  this  body 
who  say,  "Well.  I  am  with  you  on  a 
spending  freeze,  but  I  do  not  like  to 
delay  that  tax  reform  package  for  1 
more  year,  and,  therefore,  I  cannot 
vote  for  the  package."  And  so  the  self- 
fulfilling  prophecy  gains  more  steam. 

Mr.  President,  I  think  it  is  time  for 
us  to  quit  worrying  about  self-fulfill- 
ing prophecies.  It  is  time  for  us  to  take 
bold  action.  I  am  certain  that  if  this 
Senate  were  to  adopt  this  package  and 
pass  it  and  send  it  to  the  House  of 
Representatives,  there  is  a  very  good 
chance  Indeed  that  the  House  of  Rep- 
resentatives would  respond  positively. 


I  can  guarantee  you,  Mr.  President, 
that  no  matter  what  is  said  now,  I 
csuinot  conceive  that  if  a  Senate  and  a 
House  sent  a  package  like  this  to  the 
President  accompanied  by  an  ebullient 
and  rising  market,  by  editorials  prais- 
ing it,  which  I  am  confident  would 
come  from  all  over  the  country,  that 
the  President  in  the  face  of  that  would 
turn  it  down. 

Mr.  President,  bold  action  is  neces- 
sary. 

Let  me  describe  very  briefly  two  sce- 
narios. I  fear  they  are  the  two  scenar- 
ios which  face  this  Nation  over  the 
next  year. 

One,  insufficient  response.  I  would 
call  the  leadership  package  insuffi- 
cient response.  I  believe  with  all  my 
heart  that  it  will  lead  not  to  a  falling 
but  a  raising  deficit;  that  it  will  have  a 
dampening  effect  on  the  economy,  and 
we  will  see  further  shudders  in  the  fi- 
nancial markets  and  the  resulting 
shudders  throughout  our  economy. 

We  will  be  faced,  believe  me,  with  an 
emergency  next  spring,  and  we  will  be 
back  revisiting  this  same  issue  as  we 
begin  to  deal  with  the  budget  for  fiscal 
year  1989. 

We  will  be  facing  bigger  deficits 
which  inevitably  lead  to  higher  inter- 
est rates,  the  only  way  we  can  attract 
enough  money  from  here  and  overseas 
to  finance  that  larger  deficit.  Just  as 
inevitably  we  have  higher  interest 
rates,  we  will  have  higher  inflation. 

What  good  does  that  do  to  an  elderly 
citizen  trying  to  exist  on  Social  Securi- 
ty who  cheers  when  the  full  4.6  per- 
cent cost-of-living  allowance  comes 
into  their  retirement  check  to  find 
that  a  year  later  inflation  is  rolling 
along  in  double-digit  figures?  Have 
they  gained  anything? 

What  good  is  it  for  a  taxpayer  to  get 
a  tax  cut  now  through  the  tax  reform 
package  only  to  find  a  year  from  now 
that  the  economy  has  stumbled  so 
badly  that  their  investments,  their 
background,  their  future,  their  jobs, 
are  all  in  jeopardy? 

No,  Mr.  President,  I  do  not  think 
that  is  the  scenario  this  Senate  ought 
to  buy. 

There  is  a  different  one.  It  is  for  us 
to  be  bold  enough  to  catch  up  with  the 
rest  of  the  American  people,  the 
American  people  who  I  am  confident 
are  willing  to  do  as  my  colleagues  have 
said  earlier.  That  is  to  engage  in  a  1- 
year  "hold  it"  package  to  make  sure 
that  we  all  recover  economic  strength 
and  security. 

Let  us  opt  for  a  big  and  a  bold,  even- 
handed  package,  created  through  an 
ebullient  economy,  and  in  doing  so 
lower  not  raise  inflation  rates,  in  doing 
so  have  a  smaller  not  a  larger  deficit 
to  finance,  in  doing  so  recreate  some 
confidence  within  the  international  fi- 
nancial community  and  among  our 
trading  partners.  It  is  a  better  end 
result  for  those  same  retirees  and 
those    same    taxpayers    to    take    the 


small  freeze  now.  A  year  from  now 
they  will  unquestionably  in  my  mind 
be  better  off. 

Let  us  talk  about  a  freeze  a  little  bit 
compared  with  the  leadership  pack- 
age. 

The  leadership  package  will  increase 
current  taxes  on  taxpayers  by  about 
$11  billion.  We  will  ask  everyone  who 
uses  a  telephone,  and  I  know  of  few 
people  in  this  country  who  do  not,  to 
pay  more  to  use  the  telephone,  wheth- 
er rich  or  poor.  There  will  be  other 
what  some  would  call  nuisance  taxes 
or  sin  taxes.  But,  nonetheless,  they  are 
tax  increases. 

The  proposal  we  suggest  has  no  tax 
increases  in  it.  It  merely  says,  "Wait  a 
year  to  get  further  tax  cuts." 

If  we  do  not  do  that,  if  we  adopt  the 
leadership  package,  let  me  tell  you 
what  will  happen. 

For  the  second  year  of  the  tax 
reform,  I  endorse  it  and  believe  that  a 
year  from  now  it  ought  to  be  imple- 
mented as  part  of  the  total  tax  reform 
package.  But  between  the  time  we 
passed  tax  reform  and  today  we  have 
had  October  19  and  the  successive 
days  in  which  the  market  has  shown 
us  very  clearly  that  we  better  do  some- 
thing better  than  we  are  about  to  do. 

Let  me  tell  you  what  will  happen. 

We  will  be  asking  citizens  for  new 
taxes.  We  will  be  forcing  such  cuts  on 
a  narrow  focus  of  our  citizenry.  We 
will  be  saying  to  some,  "Get  your  full 
cost-of-living  allowances,"  but  we  will 
be  saying  to  taxpayers  through  the 
second  year  of  tax  reform,  those  at  the 
lower  end  of  the  tax  brackets,  from 
zero  to  $10,000,  $10,000  to  $20,000, 
clear  up  to  $50,000  of  income,  most  of 
the  taxpayers  of  this  Nation,  "You  are 
going  to  pay  more  in  the  way  of  taxes 
because  that  is  the  working  of  the 
second  year  of  tax  reform." 

But,  oh,  yes,  there  are  tax  cuts,  and 
they  are  for  those  from  $50,000  and 
up,  and  they  are  most  particularly  for 
those  taxpayers,  if  you  can  believe  it, 
with  incomes  of  $200,000  a  year  or 
more  who  will  receive  a  tax  cut  of  $8.7 
billion,  all  of  that  in  the  face  of  this 
leadership  package  asking  people  to 
pay  more  for  their  telephone  bills,  to 
pay  more  in  a  wide  scattering  of  what 
some  would  call  luxury  or  sin  taxes. 

Mr.  President,  under  the  circum- 
stances now  existing,  that  is  simply 
unfair. 

As  an  alternative,  the  freeze  would 
say,  "Next  year  we  will  hold  it.  Nobody 
will  pay  any  more  than  they  are 
paying  today  in  tax  year  1987." 

In  fact,  all  taxpayers  wiU  pay  a  little 
less  because  in  this  package  we  will 
allow  standard  deductions  and  stand- 
ard exemptions  to  rise,  thus  lowering 
the  tax  burden. 

Mr.  President,  those  who  tire  con- 
cerned that  if  we  delay  this  tax  reform 
transition  by  a  year  they  will  never  get 
it.  I  am  prepared  to  add  a  proposal  to 
this,  if  we  adopt  this  package,  that  I 


think  will  handle  this  program.  It 
would  require  that  in  order  to  further 
modify  or  further  delay  the  transition 
period,  we  would  have  to  go  through  a 
procedure  much  like  the  Budget  Act 
that  would  require  a  60-vote  waiver, 
which  I  think  is  good  protection 
indeed. 

Mr.  President,  we  have  heard  from 
the  distinguished  chairman  of  the  Pi- 
nance  Committee  that  it  is  too  late; 
Social  Security  checks  are  already 
being  prepared;  that  we  cannot  pro- 
vide any  change. 

Mr.  President,  I  simply  reject  out  of 
hand  that  as  an  argument  against  this 
package.  We  have  waited  for  the  liter- 
al 40  days  and  40  nights  of  this  negoti- 
ating committee  to  finish  their  work, 
for  them  to  say  after  this  extended 
period,  "We  have  acted  but  we  have 
taken  so  much  time  that  now  you  are 
prevented  from  an  alternative  action." 

That  is  not  fair  either,  and  It  Is  not 
necessary.  The  Senator  from  Kansas 
[Mrs.  Kassebaum]  has  alreswly  spoken 
on  the  effectiveness  date  we  have  pro- 
vided, but  more  importantly,  if  we  are 
able  to  adopt  this  amendment,  Mr. 
President,  it  is  time  for  the  Social  Se- 
curity and  other  administrations  to 
take  another  look  to  decide  just  how 
they  can  work  overtime  If  necessary 
and  accomplish  what  we  then  would 
be  on  our  way  to  requiring. 

Mr.  President,  this  can  be  achieved. 
It  can  be  achieved  realistically.  We  are 
being  asked  In  a  short  period  of  time. 
In  just  a  few  hours  really,  to  adopt 
this,  almost  800  pages  of  change.  That 
contrasts,  Mr.  President,  with  the  pro- 
posal we  are  making  to  substitute  for 
it— a  thin,  simple,  easily  understood, 
doable  package. 

There  is  some  real  question  as  to 
whether  that  whole  800  pages  will 
really  accomplish  what  we  are  trying 
to  accomplish.  There  is  no  question 
that  a  simple  freeze  which  we  have  In- 
cluded In  here  and  a  simple  delay  of  1 
year  In  the  tax  cut  provisions  of  the 
Tax  Reform  Act  will  be  carried  out 
and  we  will  gain  all  of  the  budget  cuts 
we  have  suggested. 

We  are  asking  for  one  thing,  and 
that  is  a  simple  sacrifice  of  all  Ameri- 
cans for  1  years,  evenly  spread  on  both 
those  who  receive  benefits  and  those 
who  pay  taxes.  It  is  a  1-year  sacrifice. 
And  to  what  end?  The  end  is  to  gain 
the  second  scenario  I  pointed  out,  to 
save  for  ourselves  a  better  economy 
and  a  better  future,  to  give  ourselves  a 
chance  to  recover  from  the  trade  defi- 
cits which  now  plague  us.  And  the  al- 
ternative of  acting  timidly,  maybe 
even  cowardly,  to  not  be  willing  to  face 
up  to  some  difficult  votes  I  fear  is 
going  to  lead  us  down  the  wrong  path. 

Are  we  unwilling?  WeU,  as  Ameri- 
cans I  do  not  think  we  are  unwilling.  I 
think  they  are  way  ahead  of  us.  We 
might  be  unwilling  as  Senators,  but 
the  citizens  out  there,  I  am  convinced. 
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faced  with  these  two  alternatives  and 
clearly  explained  to  them,  would  opt 
overwhelmingly  for  the  amendment 
now  before  you. 

Our  people  very  often  are  ahead  of 
us.  In  this  case,  I  am  confident  they 
are  ahead  of  us.  It  is  time  for  us  to 
catch  up,  and  the  best,  simplest,  most 
straightforward  way  for  this  Senate 
and  ultimately  this  Congress  to  catch 
up  Is  to  take  the  bold  and  I  think 
rather  courageous  action  necessary  to 
pass  the  amendment  sponsored  by  the 
distinguished  Seiuitor  from  Kansas 
and  many  of  us  who  Joined  her  in  this 
effort. 

Mr.  CHILES  and  Mr.  EXON  ad- 
dressed the  Chair.  

The  PRESIDING  OFFICER.  Who 
jrields  time? 

The  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President.  I  yield 
myself  such  time  as  I  might  need. 

Mr.  President,  I  start  out  by  compli- 
menting the  Senator  from  Kansas  and 
her  cosponsors  for  proposing  this 
amendment.  I  know  it  is  done  with  a 
great  sense  of  feeling  that  this  is  the 
right  thing  to  do.  I  know  that  it  is  also 
done  with  a  great  deal  of  courage.  I 
am  delighted  to  see  that  kind  of  cour- 
age in  the  Senate.  I  know  that  the 
Senator  from  Kansas  has  often  dis- 
played that,  and  I  know  it  has  a  lot  of 
sincere  sponsorship.  It  has  some  fea- 
tures of  fairness  that  are  attractive  to 
all  of  us  because  it  seems  to  balance 
off  the  sacrifice  that  it  is  calling  for  on 
the  freeze  side  with  a  freeze  on  the  tax 
rate. 

I  think  that  we  need  to  examine  it 
closely  though,  and  I  think  we  need  to 
look  at  the  situation  in  which  we  find 
ourselves  In  light  of  the  economy.  And 
as  one  of  those  who  had  to  spend  that 
40  days  and  40  nights  that  has  been 
talked  about— and  it  seemed  to  me  it 
was  an  awful  lot  longer  than  that— in 
the  budget  simimlt,  I  can  tell  you  it 
was  an  Incredibly  long  time  and  we  did 
explore  many,  many  alternatives  in  an 
attempt  to  see  what  we  could  do. 

It  is  interesting  because  I  hear  it 
said.  "Let's  just  take  this  action.  We 
don't  care  what  the  House  will  do.  The 
House  will  maybe  go  along,  there  will 
be  an  outpouring  of  support  for  this. 
The  President  will  go  along  because 
there  will  be  an  outpouring  of  sup- 
port." and  yet  let  us  recall  where  we 
find  ourselves  now.  We  find  ourselves 
with  sequester  in  effect.  It  is  not  a 
question  of  going  Into  effect.  It  is  al- 
ready happening.  Some  withholding  is 
taking  place.  Some  is  not  being  felt  be- 
cause the  agencies  have  a  little  money 
on  hand  and  are  able  to  stave  it  off  for 
a  period  of  time.  But  we  know  that, 
again,  whatever  action  we  take  is 
iniiig  to  be  taken  in  a  very  short 
period  of  time.  It  Is  going  to  be  taken 
between  now  and  the  next  several 
weeks  or  the  full  force  of  that  seques- 
ter will  be  in  effect.  And  we  also  know 
that  the  markets  which  are  incredibly 


fragile  are  watching  the  actions  we 
take. 

Now,  the  Senator  from  Florida  Is  not 
going  to  be  one  to  say  that  the  leader- 
ship package  is  all  that  I  thought  it 
should  be,  all  that  I  thought  the  situa- 
tion demanded,  all  that  the  economy 
needs.  It  is  none  of  those  things.  But 
having  said  that,  it  has  been  out  there 
for  a  while.  The  market  has  looked  at 
it,  you  might  say,  and  while  maybe  it 
has  not  buoyed  up  the  market,  at  the 
same  time  the  market  has  not  col- 
lapsed in  the  face  of  it.  There  has 
been  some  kind  of  feeling  of  can  they 
pass  this,  can  this  happen,  can  they 
get  this  done?  And  we  see  other  fac- 
tors now  seem  to  be  affecting  the 
market. 

I  noticed  for  a  few  days  every  time 
anything  happened  In  the  market,  the 
writers  would  say  they  thought  the 
package  was  not  good  enough. 

I  do  not  read  that  anymore.  It  is  im- 
portant for  whatever  reason  they 
think.  And  we  know,  of  course.  Wall 
Street  wanted  more,  and  whatever  we 
had  done  they  would  have  wanted 
more  because  regardless  of  what  they 
have  done  before  to  bring  the  market 
into  such  a  bad  situation,  they  now 
want  to  say  it  is  up  to  Washington  to 
bail  them  out. 

But  In  the  summit  we  did  not  ask 
the  administration  people  one  time; 
we  asked  them  time,  after  time,  after 
time,  "Is  there  a  possibility  of  getting 
the  President  to  go  along  with  some 
delay  on  the  tax  provisions?"  And  we 
got  the  answer  back  repeatedly,  'No, 
no,  no.  This  is  the  cornerstone  of  the 
President's  whole  policy.  He  will  not 
deviate  from  that."  We  went  back  one 
time  and  said,  "What  about  3  months 
on  Just  the  top  portion.  Just  the  33 
percent  to  the  28  percent,  what  about 
3  months  on  that?"  Exactly  the  same 
answer.  Just  as  adamant.  Just  as 
strong.  We  were  told  that  that  was  Im- 
possible to  do. 

Now.  of  course,  we  saw  also  what 
would  happen  every  time  something 
would  be  said  about  COLA's.  and  it  is 
interesting  because  in  many  instances 
the  Republican  Members  of  the  House 
were  the  ones  who  said,  "No,  no,  no," 
to  consideration  aloout  that.  And  at 
times  there  were  others,  of  course, 
who  Joined  in.  Never,  of  course,  was 
that  officially  put  on  our  table,  but  it 
certainly  was  discussed,  as  everyone 
knows,  and  every  combination  of  it 
was  discussed  to  see  whether  it  was 
possible  to  put  together  some  combi- 
nation of  that,  and  again  it  never  was 
possible  so  that  the  White  House 
would  go  along  with  it  or  so  it  looked 
like  there  was  any  opportunity  to  do 
that. 

Now  I  want  to  look  at  the  package 
itself  Just  for  a  minute.  I  tried  to  say  a 
lot  of  good  things  about  the  structure 
and  all.  But  now  when  I  look  at  this 
package  I  think  what  I  would  be  look- 
ing at  If  I  were  an  analyst  is  not  Just 


what  happens  in  1  year  but  what  hap- 
pens in  year  1.  year  2.  year  3.  year  4. 
and  looking  Into  the  outyears.  When  I 
compare  the  packages  with  this  mouse 
that  people  have  tried  to  call  the  pack- 
age that  we  have  before  us.  and  I  look 
at  this  tiger,  I  am  not  sure  that  this 
tiger  has  the  teeth  that  we  are  trying 
to  attribute  to  it.  It  appears  to  me  that 
it  is  a  1-year  tiger,  or  sort  of  a  paper 
tiger. 

Where  do  the  savings  come  from? 
The  savings,  it  is  interesting,  come 
from  the  Social  Security  freeze  and 
the  Medicare  cuts.  So  we  are  taking  all 
the  savings  out  of  the  seniors,  and  we 
are  saying  that  is  all  right.  It  is  fair  to 
you.  But  do  not  look  at  any  of  the 
other  entitlement  programs. 

I  do  not  find  any  savings  out  of  the 
entitlement  programs.  I  do  not  see 
anything  coming  out  of  agriculture, 
farms.  I  do  not  see  any  savings  coming 
out  of  there.  I  do  not  see  anything 
coming  out  of  student  loans.  I  do  not 
see  anything  coming  out.  All  I  see  is 
Medicare,  Social  Security:  we  will  Just 
take  it  In  that  kind  of  place.  And  we 
will  say  it  is  good  for  us  because  we  are 
going  to  help  the  economy. 

You  know,  if  you  can  make  that  kind 
of  argimient  and  the  Senator  from 
Florida  has  had  a  proposal  in  which 
several  years  ago  I  floated  it  and  went 
down  in  my  State,  discussed  with  my 
seniors,  and  basically  felt  like  maybe  it 
would  have  been  a  disaster  if  it  passed, 
but  I  felt  like  I  could  offer  it  and  I  did 
offer  it  at  times.  It  called  for  a  freeze 
on  Social  Security,  for  a  year  freeze  on 
Social  Security,  it  also  called  for  some 
new  taxes,  and  it  balanced  them  off 
similar  to  what  we  are  looking  at  here. 

But  the  taxes  were  real.  And  the 
taxes  were  going  to  be  something  that 
would  continue.  Here  the  freeze  on  the 
taxes  is  1  year,  and  then  it  is  over.  And 
the  Senator  from  Washington  said  he 
Is  going  to  put  something  in  there  if  It 
passes  so  it  takes  60  votes  to  try  to  do 
anything  in  the  future  on  those  taxes. 

But  that  COLA  cut  keeps  cutting.  It 
cuts  and  cuts.  It  sort  of  keeps  cutting, 
but  the  tax  cut  does  not.  Again,  I  look 
at  agriculture.  And  I  look  at  these 
people  that  have  this  great  courage 
that  have  proposed  this  freeze.  I  do 
not  see  any  cuts  In  agriculture.  I  do 
not  see  any  cuts  across  there. 

It  seems  like  to  me  if  we  are  going  to 
say  you  are  going  to  hold  up  building 
post  offices  or  you  are  only  going  to 
build  25  percent  of  them  for  a  period 
of  time,  that  takes  a  little  courage.  Ev- 
erybody has  some  post  offices.  I  sure 
have  some  around  and  I  think  every- 
body else  does.  But  I  do  not  see  any 
cuts  like  this. 

Again,  and  the  point  that  I  really 
want  to  make  is,  weigh  these  packages 
together  and  compare  them.  And  we 
have  some  comparison  sheets  that  are 
set  out.  You  will  see  in  year  1,  the 
Kassebaum  package  has  more  savings. 


It  has  more  savings  like  $40  something 
billion  to  $30  billion  in  the  first  year. 
But  then  if  you  look  at  every  year 
after  that,  beginning  in  year  2,  and 
look  in  the  outyears,  then  you  see  that 
the  leadership  package  saves  much 
more  and  continues  to  save  more  In 
the  outyears.  And  I  believe  that  If  I 
was  that  analyst  on  Wall  Street  I 
would  be  looking  at  one  that  is  writing 
into  permanent  law,  savings  that  are 
going  to  continue,  spending  cuts  and 
revenues  that  are  going  to  continue. 
And  I  would  look  in  the  other  and  I 
would  see  some  that  are  not. 

The  defense  and  domestic  appropria- 
tion ceilings  are  only  for  1988.  Yet,  in 
the  leadership  package,  they  are  for  2 
years.  They  continue.  So  while  as  I  say 
it  is  $44  billion  to  $37  billion  in  the 
second  year,  from  then  on  the  reve- 
nues that  are  in  the  leadership  pack- 
age—because they  continue  and  the 
spending  cuts  because  they  are  more 
permanent  and  they  continue— and 
the  savings  will  be  greater. 

So  given  the  fact  that  not  only  does 
it  have  the  opportunity  of  passage, 
and  that  it  is  blessed  by  the  leadership 
of  the  White  House  and  the  House 
and  the  Senate,  and  certainly  that  I 
think  is  a  major  reason  understanding 
what  we  are  about  here  and  trying  to 
pass  something,  but  in  addition  to  that 
weighing  the  packages  themselves.  If 
you  are  looking  at  the  long  haul,  if 
you  are  studying  this,  what  is  structur- 
ally really  being  done  is  to  say  we  are 
going  to  sort  of  reverse  the  way  we  are 
doing  business,  we  are  going  to  start 
this  deficit  going  the  other  way,  and 
weighing  on  that  basis  then  I  think 
the  leadership  package  is  a  better 
package. 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM.  I  yield  10  min- 
utes to  the  Senator  from  Nebraska. 

Mr.  DOMENICI.  I  wonder  if  I  might 
follow  the  Senator  from  Florida  for  a 
few  minutes. 

Mr.  CHILES.  I  will  be  happy  to  yield 
such  time  as  he  needs. 

Mr.  DOMENICI.  Ten  minutes.  I  will 
try  to  keep  my  remarks  to  10  minutes. 
The    PRESIDING    OFFICER.    The 
Senator   from   New   Mexico   is  recog- 
nized. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor, the  chairman  of  the  committee, 
for  yielding. 

I,  too,  want  to  offer  my  congratula- 
tions to  those  who  have  put  this  freeze 
package  together.  I  guess  I  was  almost 
going  to  say  so-called  freeze  and  I  am 
because  I  think  this  freeze  is  some- 
what of  a  misnomer.  We  ought  to 
make  sure  everybody  understands 
what  it  is.  But  I  want  to  commend  you 
for  taking  on  some  very  difficult 
issues.  Obviously,  you  have  addressed 
the  automatic  cost-of-living  Increase 
for  the  pension  programs,  including 
Social  Security,  and  you  have  raised 


some  revenues  with  the  freeze  in  the 
Tax  Code.  But  I  guess  what  I  really 
must  share  with  you  as  much  as  I 
admire  you  and  have  respect  for  you, 
and  all  those  who  have  spoken  out  for 
this  very  powerful  tiger  that  is  sup- 
posed to  be  up  against  this  mouse,  I 
regret  to  tell  you  that  I  am  not  at  all 
sure  that  if  your  goal  and  objective  Is 
to  send  a  strong  signal  to  someone,  I 
assume  the  marketplace  of  America, 
Wall  Street,  the  business  community, 
you  will  want  to  send  them  a  very 
strong  signal  that  your  amendment  Is 
going  to  get  the  deficit  under  control 
and  the  leadership  package  is  not. 

Well,  I  regret  to  tell  you  that  I  agree 
100  percent  with  my  friend,  the  chair- 
man of  the  committee.  Let  me  give 
you  a  couple  of  numbers  for  Senators 
who  are  disposed  to  vote  for  the  tiger 
over  the  mouse.  Using  as  good  of  an 
analysis  as  I  am  capable  of,  if  every- 
thing happens  as  you  aU  plan  it  In 
your  package,  and  I  will  tell  you  in  a 
little  while  that  you  are  gambling  on 
some  of  your  package's  things  happen- 
ing, your  package  will  save  $82  billion 
over  2  years.  And  the  mouse  will  save 
$79.9  billion.  Will  you  permit  me  to 
round  the  leadership  package's  total 
and  call  it  $80  billion;  $82.8  billion 
versus  $80  billion.  I  do  not  really  be- 
lieve we  should  categorize  the  two 
packages  as  one  being  a  big  tiger  and 
the  other  a  little  mouse  If  those  are 
the  numbers. 

Those  are  the  numbers.  As  a  matter 
of  fact,  the  tax  policy  that  is  carried 
out  in  this  so-called  freeze.  In  this  Sen- 
ator's opinion— aside  from  tinkering 
with  the  tax  reform  package,  which  I 
do  not  believe  you  wiU  ever  get  signed 
into  law,  and  I  think  that  might  be 
reason  enough  not  to  proceed  with  it, 
but  let  us  Just  assume  that  you  could 
overwhelm  the  President  and  he 
would  sign  It— moves  In  the  wrong  di- 
rection. It  increases  the  tax  base  in 
1988  substantially,  and  then  it  in- 
creases the  tax  base  almost  none  the 
next  year.  You  have  a  1-year  freeze 
and  then  nothing. 

The  Finance  Committee,  following 
the  direction  of  the  summit,  moves  In 
the  right  direction— a  little  over  $9  bil- 
lion of  revenues  In  the  first  year  and 
$14  billion  in  the  second  year— for  a 
total  of  $23  billion  which  will  reoccur 
in  later  years.  As  a  matter  of  fact,  it 
win  grow. 

Your  package  moves  In  the  wrong  di- 
rection; absolutely  the  wrong  direc- 
tion. We  win  have  to  come  back  next 
year  and  raise  taxes  again  to  pick  up 
the  taxes  that  are  not  in  your  package. 
There  Is  $14  billion  In  this  one.  Includ- 
ing cost-of-living  Indexes,  If  the  distin- 
guished chairman  is  correct,  there  is 
$10  billion  of  savings  in  this  package 
from  2-percent  cost-of-living  increases 
Instead  of  the  4.2  or  4.4  percent  the 
pensioners  are  entitled  to.  Further, 
the  chairman  of  the  Finance  Commit- 
tee says  you  cannot  even  recoup  all  of 


the  estimated  savings  from  your  2-per- 
cent Increases.  It  Is  too  late.  The 
checks  are  already  printed  and  you 
will  either  send  a  Social  Security 
check  with  a  COLA  in  it  or  you  will 
send  them  none,  or  you  wlU  be  in  Feb- 
ruary and  March  trying  to  collect  back 
from  seniors  across  the  country  what 
you  paid  them  by  mistake  because  you 
carmot  get  the  change  to  2-percent  In- 
creases done  In  time.  That  Is  an  enti- 
tlement program.  We  are  cutting  the 
structural  deficit  by  cutting  entitle- 
ments. 

If  my  nimibers  are  right,  under  my 
definition  of  entitlements,  the  leader- 
ship package  has  $13.6  billion  In  enti- 
tlements over  the  2  years.  The  pack- 
age that  Is  here  labeled  a  tiger  has  $15 
billion,  $10  billion  of  which  Is  from  the 
cost-of-living  Indexes. 

What  happened  to  the  rest  of  the 
entitlements— agriculture;  Medicare; 
student  loans:  post  office  savings  such 
as  transferring,  as  we  should,  the  costs 
of  postal  pensions  to  the  Postal  Serv- 
ice: and  the  other  entitlement  savings 
that  are  in  the  leadership  amend- 
ment? 

It  seems  to  me  that  unless  one  really 
wants  to  make  a  point  that  we  ought 
to  partially  freeze  the  COLA's  because 
we  want  to  prove  that  we  can  do  that, 
this  package— with  a  1-year  episode  of 
COLA  reductions  and  a  1-year  episode 
of  freezing  the  tax  reductions  that  are 
going  to  occur— Is  saying  that  regard- 
less of  what  the  tax  revenue  and  enti- 
tlement savings,  numbers  say  if  you  do 
those  two  things,  there  is  something 
that  makes  It  Inherently  better. 

Frankly,  I  have  said  that  we  must 
address  the  entitlements  sooner  or 
later  In  America.  I  will  say  in  passing 
that  I  believe  the  debate  this  year  has 
finally  reached  the  point  where  sooner 
rather  than  later  the  leadership  of 
America  will  address  the  entitlement 
programs.  This  Is  not  addressing  them. 
There  are  more  savings  in  the  entitle- 
ments in  the  leadership  package  than 
in  the  substitute  package,  in  the  2 
years. 

We  have  all  grown  accustomed  to 
the  fact  that  if  you  freeze  the  COLA's, 
you  get  the  savings.  But  freezing 
COLA'S  alone  does  not  get  you  the 
leadership  package's  savings  when  you 
change  Medicare  the  way  the  Finance 
Committee  changed  it.  In  agriculture, 
you  do  not  get  the  savings  that  the 
Agriculture  Committee  gets  when  it 
changes  the  agricultural  program  as  it 
has  done.  You  do  not  get  the  change 
In  the  student  loan  program  where 
you  are  ordering  every  State  to  reduce 
Its  reserves,  as  is  done  In  the  leader- 
ship amendment. 

Frankly,  if  you  had  a  2-year  or  3- 
year  plan  that  Involved  changing  the 
entitlements  and  changing  the  taxes 
In  this  manner,  you  could  call  It  a  tiger 
and  you  could  call  the  other  one  a 
mouse. 
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I  do  not  think  $82  billion  versus  180 
billion  is  all  that  much  difference:  and 
I  think  the  tax  policy  reflected  in  the 
Finance  Committee  bill  Is  better  for  a 
deficit  reduction  than  a  1-year  freeze 
in  the  Tax  Code  which  has  no  recur- 
ring effect  thereafter.  Indeed,  the  fi- 
nance tax  provisions  provide  a  recur- 
ring tax  increase  as  prescribed  by  the 
summiteers. 

I  have  the  highest  respect  for  those 
who  offer  this  package.  There  is  one 
other  serioiis  shortcoming  in  talking 
about  real  savings  and  a  real  package. 
I  will  speak  to  that  shortcoming,  and 
then  I  will  sit  down. 

The  package  that  the  leadership  of- 
fered has  a  budget  authority  and  an 
outlay  limitation  on  defense  and  a 
budget  authority  and  an  outlay  limita- 
tion for  the  appropriated  accounts, 
nondefense— both  budget  authority 
and  outlays  in  1988.  For  the  first  time 
in  history,  it  also  has  the  same  limita- 
tions in  the  second  year.  The  leader- 
ship package's  2  years  of  limitations 
will  cause  real  outlay  savings. 

The  substitute  package  has  nei- 
ther—it has  outlay  limitations  in  nei- 
ther year— budget  authority  in  defense 
and  budget  authority  in  appropriated 
accounts  and  no  outlay  limitations. 
That  is  a  step  backward  from  where 
we  all  wanted  to  go. 

I  apologize  on  the  outlays.  If  you  put 
it  in  a  modification,  it  was  not  in  the 
amendment. 

I  ask  the  prime  sponsor:  is  there  an 
outlay  limitation  in  1988? 

Mrs.  KASSEBAUM.  No. 

Mr.  DOMENICI.  In  neither  1988  or 
1989  do  you  have  budget  authority?  So 
my  statement  is  accurate. 

I  want  to  say  in  conclusion  that  If 
there  were  an  enormous  difference  be- 
tween these  packages,  perhaps  an  ar- 
gument that  we  ought  to  gamble, 
which  I  think  is  being  offered  here, 
even  though  the  President  says  no.  we 
should  gamble  anyway;  even  though 
the  summiteers  said  no.  But  I  do  not 
see  this  package,  as  I  view  it  and  as  I 
analyze  it,  to  be  significantly  better 
than  the  leadership  package  that  is 
pending  before  us,  which  will  become 
law,  which  will  get  signed  by  the  Presi- 
dent, and  which,  both  in  spirit  and  in 
substance,  will  be  adopted  in  confer- 
ence. That  is  how  I  see  it. 

Mr.  EVANS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOMENICI.  I  understand  that 
the  distinguished  prime  sponsor  has  a 
modification. 

Mrs.  KASSEBAUM.  I  just  wish  to 
correct  for  the  Record  that  there  is 
not  a  cap  in  1988.  There  is  in  1989. 

Mr.  DOMENICI.  Budget  authority 
or  outlays? 

Mr.  EVANS.  Both. 

Mrs.  KASSEBAUM.  There  is  a 
budget  authority  cap  in  1988  on  both 
and  neither  in  1989. 


Mr.  DOMENICI.  So  I  believe  my  re- 
marks remain  intact.  I  think  my  own 
analysis  is  correct. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Who  yields  time? 

Mr.  EVANS.  Will  the  distinguished 
Senator  from  New  Mexico  yield  for  a 
question? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  ETVANS.  Mr.  President,  to  clear 
this  up,  I  have  the  amendment  in 
front  of  me,  and  I  believe  that  for  1988 
there  Is  a  limit  on  both  budget  author- 
ity and  outlays  for  both  domestic  and 
military  spending.  But  that  Is  not  the 
question. 

The  question  is  this:  I  presume  that 
the  distinguished  Senator  and  ranking 
member  of  the  Budget  Committee  en- 
dorses the  folder  which  the  Budget 
Committee  has  just  sent  out,  dated 
December  10,  1987,  revised  program, 
which  sets  forth  the  two  programs— 
the  committee's  program  and  the 
Kassebaum  proposal— side  by  side.  I 
encourage  all  my  colleagues,  inciden- 
tally, to  read  it.  I  think  it  is  the  very 
best  argument  for  adopting  the  freeze. 
This  is  one  prepared  by  the  Senate 
Budget  Committee,  December  10. 
1987.  and  is  probably  pretty  new.  since 
this  is  December  10.  I  commend  It  to 
the  Senator  from  New  Mexico  because 
it  says,  in  the  Budget  Committee's 
own  figures,  that  the  freeze  in  a  2-year 
period  would  total  $87.5  billion.  The 
freeze  under  the  leadership  agreement 
is  $79.9  billion.  That  is  a  significant 
difference. 

However,  to  go  beyond.  Included  in 
that  are  $23  billion  of  hard  taxes,  as 
compared  with  our  proposal,  which 
has  $24  billion  of  hard  taxes. 

The  most  important  thing  I  com- 
mend to  the  distinguished  Senator 
from  New  Mexico  and  my  colleagues  is 
that  there  is  indeed  a  difference.  Take 
the  2  years— and  I  might  say  that  I 
have  been  here  only  for  a  short  time, 
but  I  have  seldom  seen  us  take  the 
long-range  view  and  do  anything  for 
much  longer  than  a  1-year  period.  But. 
even  assuming  the  2  years,  that  pro- 
posal of  $87.5  billion  is  almost  70  per- 
cent on  the  spending  side. 

The  proposal  of  the  administration 
and  the  leadership  is  smaller  by 
almost  $10  billion  and  it  is  less  than  60 
percent  on  the  spending  side.  So  it  is  a 
higher  percentage  of  new  taxes.  I 
think  the  Senator  is  right  in  saying 
that  the  taxes  that  they  propose 
would  continue  into  the  future.  The 
taxes  we  propose  would  not  continue 
into  the  future.  But  the  very  fact  that 
we  have  created  a  lower  base  for 
spending  means  that  the  spending  cuts 
will  certainly  continue  into  the  future 
and  in  the  long  range  I  would  say  to 
my  colleague  from  New  Mexico  does 
he  not  believe  that  it  is  infinitely 
better  to  have  a  long-range  program 
with  emphasis  on  spending  cuts  rather 
than  on  tax  increases  as  a  way  of  gain- 


ing the  revenue  necessary  to  close  the 
budget  deficit? 

Mr.  DOMENICI.  I  certainly  do,  I  say 
to  my  good  friend  from  Washington. 
But  I  regret  to  tell  him  that  my  analy- 
sis would  indicate  that  the  leadership 
package  in  the  second  year  and  the 
third  year  and  the  fourth  year  is  sig- 
nificantly better  that  the  outyear  sav- 
ings in  the  package  offered  by  the 
Senator  from  Kansas,  which  the  Sena- 
tor is  a  cosponsor  of,  that  is  being 
credited  with  being  so  far  superior.  It 
is  better  in  the  first  year. 

Mr.  EVANS.  And  the  second. 

Mr.  DOMENICI.  And  in  no  year 
thereafter.  I  am  looking  for  the  long- 
term. 

Mr.  EVANS.  I  say  to  the  Senator 
from  New  Mexico  my  admiration  for 
him  is  second  to  none  in  the  Senate, 
but  I  would  also  say  to  him  that  to 
conclude  that  we  can  even  estimate 
what  the  situation  will  be  and  what 
the  needs  will  be  3,  4,  and  5  years  out 
is  simply  beyond  belief.  We  do  that 
and  we  create  a  lot  of  figures  and  we 
write  them  down  on  our  budgets,  but 
the  Senator  from  New  Mexico  knows 
and  this  Senator  knows  that  we 
cannot  predict  the  economy,  we 
cannot  predict  income,  we  cannot  pre- 
dict interest  rates,  we  cannot  predict 
gross  national  product,  we  cannot  pre- 
dict unemployment  for  that  long  in 
advance.  So  we  are  really  guessing 
when  we  get  out  that  far. 

I  will  just  say  finally  to  the  Senator 
from  New  Mexico,  I  would  far  rather 
buy  off  on  a  good  2-year  plan  and  in 
fact  in  the  freeze  it  only  takes  1  year 
to  do  the  job  and  set  the  new  base,  a  2- 
year  plan  which  emphasizes  spending 
reductions  rather  than  a  2-year  plan 
which  emphasizes  to  a  much  greater 
degree  tax  increases. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  1  minute. 

Let  me  just  say  the  Senator  did  not 
close  by  asking  me  a  question. 

Mr.  EVANS.  My  question  is  whether 
the  Senator  does  not  agree  it  is  better? 

Mr.  DOMENICI.  I  agree  with  the 
Senator's  theory.  It  would  be  better  to 
have  more  cuts  and  less  taxes  over  the 
next  4  or  5  years,  but  I  regret  to  tell 
him  that  I  do  not  really  believe  he  has 
produced  a  masterful  deficit  reduction 
package  because  he  has  done  two 
things  that  we  have  not,  frozen  the 
tax  schedule  and  cut  Social  Security 
and  pensions  by  2.3  percent.  I  do  not 
think  that  just  because  he  has  done 
that  it  is  inherently  a  better  package. 
It  might  be.  but  when  I  look  at  it  and 
compare  the  other  entitlements  and 
the  taxes  in  the  second,  third,  and 
fourth  year  and  the  other  savings  be- 
cause of  the  caps,  that  all  by  itself 
does  not  make  it  that  much  a  better 
package.  As  a  matter  of  fact  over  2  or 
3  years  it  is  not  better  than  the  leader- 
ship package. 


Mr.  EVANS.  I  say  to  my  good  friend 
from  New  Mexico,  we  could  continue 
this,  but  there  are  others  wait.ng.  I 
will  just  say  to  my  good  friend  that  I 
would  commend  this  summary  of  the 
Budget  Committee  on  which  he  served 
for  such  a  long  time  and  with  such  dis- 
tinction because  I  think  that  it  really 
does  the  best  job  of  proposing  that  the 
freeze  is  a  better  alternative  than  any- 
thing I  have  seen  yet. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM.  I  yield  10  min- 
utes to  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized 
for  10  minutes. 

Mr.  EXON.  I  thank  the  Chair  and 
my  friend  and  colleague  from  the 
State  of  Kansas  for  proposing  this 
measure  of  which  I  am  a  cosponsor. 

Here  stands  the  Senator  from  Ne- 
braska once  again  trying  to  appeal  to 
the  Senate  to  be  more  realistic  and 
fairer  than  they  have  been  in  the  past, 
to  see  over  the  horizon,  to  take  stock 
of  where  we  have  been  and  where  we 
are  going. 

Where  are  we  going  right  now?  We 
just  had  a  vote  here  within  the  last 
hour  where  an  amendment  of  the  Sen- 
ator from  Nebraska  was  turned  Aovm 
that  would  have  closed  a  terribly 
unfair  loophole  in  the  tax  bill  and  at 
the  same  time  would  have  brought  in 
$300  million  more  in  the  next  3  years, 
not  insignificant,  I  say,  when  we  are 
faced  with  the  situation  we  are  today. 
Where  are  we  today?  Here  we  are, 
about  to  pass  this  package,  I  assume. 
Because  I  suspect  that  when  we  got  41 
votes  for  the  amendment  of  the  Sena- 
tor from  Nebraska  a  while  ago  that 
was  strongly  opposed  by  the  leader- 
ship on  both  sides,  we  may  indeed 
have  reached  our  high  watermark, 
those  of  us  who  think  we  should  do 
more  than  the  leadership  package. 

We  are  at  this  position  today,  Mr. 
President.  The  stock  market  has 
plunged  45  points.  I  suppose  that  is  an 
indication  of  the  enthusiasm  that  the 
stock  market  has  for  this  package  that 
we  are  about  to  introduce. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EXON.  I  have  been  waiting  a 
long  time  to  talk  and  then  I  would  sug- 
gest to  my  friend  from  Florida  that  he 
has  ample  time  and  I  have  limited 
time. 

I  yield. 

Mr.  CHILES.  I  only  wanted  to  ask 
the  Senator  a  question  about  the  stock 
market.  I  wondered  if  it  had  anything 
to  do  with  the  market  that  the  trade 
deficit  went  up  about  $11  billion  to  $15 
billion.  I  believe,  for  this  quarter? 

Mr.  EXON.  I  thank  the  Senator  my 
friend  from  Florida,  for  interjecting 
his  remarks. 

The  Senator  from  Nebraska  was 
about  in  the  next  breath  to  move  on  to 
not  only  has  the  stock  market  dropped 


today  by  45  points  but  also  there  was  a 
new  record  set  in  the  last  month  for 
the  trade  deficit,  up  about  25  percent. 

That  just  further  drives  home  the 
point  that  I  am  trying  to  make.  At  a 
time  when  the  dollar  is  plunging  like  a 
rock  like  it  has  never  plunged  before, 
supposedly  that  was  going  to  have  a 
significant  turnaround  in  our  trade 
deficit  and  the  exact  opposite  is  hap- 
pening. 

I  thought  it  was  also  interesting  to 
note  that  one  of  the  reasons  that  our 
trade  deficit  is  further  out  of  balance 
was  a  big  surge  In  food  imports— food 
imports  of  all  things— from  abroad 
into  the  United  States,  and  we  have  a 
trade  bill  tied  up  over  here  that  every- 
body is  afraid  to  move  on  because  we 
are  going  to  be  accused  of  being  pro- 
tectionists. I  suggest  it  is  time  that  we 
recognize  that  it  is  time  to  be  live  pro- 
tectionists rather  than  to  have  a  total- 
ly dead  economy,  and  it  is  time  we 
wake  up  and  I  think  we  have  not  been 
awakened  from  our  slumbers  with  the 
leadership  package. 

Mr.  President,  I  am  pleased  to  be 
part  of  this  bipartisan  group  of  Sena- 
tors who  are  proposing  a  freeze  or  fail 
policy,  a  true  across-the-board  freeze 
on  Federal  spending,  a  freeze  on  Fed- 
eral tax  policy  and  a  2-percent  in- 
crease for  recipients  of  Federal  retire- 
ment benefits. 

For  years,  going  back  as  far  as  1982. 
Senators  Hollings,  myself,  and  some 
others  have  been  promoting  the  freeze 
concept  as  the  key  to  fiscal  restraint. 
If  our  recommendations  had  been 
taken  when  first  offered,  the  Nation 
would  be  well  on  its  way  toward  a  bal- 
anced budget  and  we  would  be  decid- 
ing how  to  apply  Federal  budget  sur- 
pluses to  reduce  the  accumulated  na- 
tional debt  which  is  skyrocketing  at 
the  same  time. 

We  suggested  this  approach  when 
the  concept  was  unpopular.  Then  a 
spending  freeze  across-the-fuU-board 
budget  would  have  solved  our  prob- 
lenis.  Today,  it  is  only  the  first  step  on 
a  long  journey  of  austerity.  However, 
unless  we  take  this  modest  step,  our 
task  will  become  increasingly  difficult. 
We  will  soon  be  unable  to  talk  of 
freezing  budgets  but  will  have  no 
choice  but  to  engage  in  wholesale 
eliminations  of  Federal  programs  and 
retirement  benefits  and  massive  tax 
increases  to  avert  financial  disaster. 
To  put  off  the  difficult  decisions  until 
there  are  no  attractive  alternatives 
would  be  a  complete  failure  of  political 
leadership  and  courage.  I  assure  you 
the  citizens  of  the  Nation  will  not  tol- 
erate many  more  seasons  of  inaction. 

We  are  going  to  continue  to  offer 
proposals  that  we  feel  are  much  more 
realistic  and  I  suggest  with  the  history 
of  the  past  6  or  7  years  we  can  take 
some  solace  in  the  fact  that  we  better 
take  something  more  dramatic  to  do 
something  more  than  we  have  done 
under  the  leadership  package. 


Today,  we  face  a  real  choice:  Freeze 
or  fail. 

The  U.S.  Congress,  the  President 
and  the  American  people  have  fooled 
themselves  long  enough.  The  Ameri- 
can economy  has  been  drinking  the 
champagne  of  supply-side  economics 
to  the  point  of  intoxication.  While  our 
friendly  "nothing  to  worry  about"  bar- 
tender of  this  supply-side  economics 
filled  our  glasses  with  vintage  "dawn 
in  America,"  the  economy  was  falling 
off  its  stool  into  a  second  rate  status 
at  the  same  time,  and  we  have  gone 
from  the  largest  creditor  to  the  largest 
debtor  in  the  world. 

On  October  19.  1987,  the  economy 
ran  out  bubbles  and  the  crash  of  the 
stock  market  was  the  first  noticeable 
ache  of  our  supply-side  hangover.  The 
Nation  has  awakened  to  find  that 
since  1981,  annual  budget  deficits  have 
grown  from  $79  billion  to  a  record 
$220  billion  in  1986  and  that  the  accu- 
mulated national  debt  has  more  than 
doubled  from  $931  billion  in  1981  to 
over  $2.4  trillion  today.  We  are  assured 
of  it  tripling  in  the  1980's.  Our  status 
as  a  world  economic  power  has  also 
been  compromised  more  than  most  un- 
derstand today.  In  1981,  the  United 
States  was  the  world's  largest  lending 
nation.  Today,  we  are  the  world's  larg- 
est borrowing  nation.  Each  year  since 
1981,  the  United  States  set  a  new 
record  trade  deficit;  in  1986  topping 
$168  billion,  and  it  is  going  to  be  close 
to  the  $200  billion  range  at  the  end  of 
this  year.  These  dangerous  trends 
were  ignored  due  to  the  drunkenness 
of  our  supply-side  euphoria. 

During  the  hoopla  of  the  supply-side 
celebration,  I  am  certain  that  our 
small  group  of  fiscal  conservatives 
sounded  like  old  sour  grapes  prohibi- 
tionists. We  were  preaching  the  gospel 
of  deficit  reduction.  I  remember  in 
1981,  Senator  Bradley  and  I  offered 
an  amendment  to  the  Kemp-Roth  tax 
bill  to  make  the  second  and  third  year 
of  the  1981  tax  cut  contingent  on 
actual  deficit  reduction.  In  1982  and 
1983,  Senators  Johnston,  Nunn.  and  I 
offered  alternative  across-the-board 
deficit  reduction  budgets  which  would 
have  balanced  the  budget  in  5  years  or 
less  and  in  1984  and  1985,  Senators 
Hollings,  Andrews,  and  I  offered  our 
bipartisan  freeze  budgets. 

Each  year,  we  warned  of  the  folly  of 
our  Nation's  fiscal  policy  and  predict- 
ed the  inevitable  day  of  reckoning.  In- 
stead of  turning  to  discipline  and  re- 
straint, the  Congress  and  the  Presi- 
dent turned  to  another  vice  known  as 
the  Gramm-Rudman  law.  This  proce- 
dure once  again  delayed  action  and 
made  reality  a  more  difficult  thing  to 
face.  Today  we  must  sober  up  the 
economy  with  serious  and  meaningful 
action. 

Mr.  President,  I  had  proposed  my 
own  deficit  reduction  plan  and  many 
of  its  key  elements  are  contained  In 
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the  pending  amendment  by  the  Sena- 
tor from  Kansas.  I  agreed  to  be  a  co- 
sponsor  of  the  Kassebaum  package  to 
help  develop  a  compromise  or  a  con- 
sensus. 

I  ask  unanimous  consent  that  a  copy 
of  my  own  proposal  be  printed  in  the 
Record  following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  EXON.  Mr.  President,  I  believe 
it  is  a  better  proposal  than  the  meas- 
ure before  us.  It  is  no  'mouse"  and  it 
is  a  tiger.  I  would  ask  the  question: 
Would  the  leadership  accept  my  pack- 
age as  a  real  "tiger"?  I  suspect  not.  I 
suggest  that  the  leadership  agreement 
is  considered  sacrosanct.  It  is  "un- 
touchable." 

The  freeze  concept,  which  is  the  cor- 
nerstone of  the  pending  amendment 
and  the  several  budgets  I  have  pro- 
posed in  the  past,  is  a  fair  and  mean- 
ingful way  to  address  the  deficit.  If  we 
are  to  begin  to  seriously  face  the  defi- 
cit crisis,  we  need  to  start  discussions 
from  what  we  spent  the  prior  year,  not 
from  the  presumed  increases  con- 
tained in  the  budget  baselines.  A 
freeze  budget  is  fair  because  it  is  a 
truly  across-the-board  approach.  It 
asks  all  Americans— working  men  and 
women,  government  employees,  farm- 
ers, those  receiving  Federal  retirement 
benefits,  defense  contractors,  and  even 
millionaires— to  share  in  the  burdens 
of  deficit  reduction.  It  is  effective  be- 
cause the  bipartisan  freeze  proposal 
saves  over  $41  billion  in  1988.  The 
leadership  plan  saves  only  $30  billion 
and  the  unfair  Gramm-Rudman  reduc- 
tions save  only  $23  billion. 

Mr.  President,  I  am  pleased  to  lend 
my  strongest  support  to  the  bipartisan 
freeze  budget.  I  am  certain  that  some 
Americans  will  object  to  individual 
components  of  this  package.  However, 
in  its  entirety,  it  is  a  balanced  plan  of 
shared  sacrifice.  I  am  convinced  that 
Americans  will  support  such  an  aus- 
tere plan  and  will  willingly  make  their 
patriotic  contribution  to  the  deficit  re- 
duction effort  if  they  believe  that  the 
total  proposal  is  fair  and  that  the 
result  of  the  sacrifice  will  reduce  the 
deficit. 

I  encourage  my  colleagues  to  step 
forward  and  take  a  stand  on  serious 
deficit  reduction.  This  is  a  proposal 
which  will  build  confidence  in  the 
Nation  and  on  the  financial  markets 
and  demonstrate  our  resolve  to  reduce 
the  deficit. 

Exhibit  1 
Exon  freeze  proposal 
(In  billions] 
Freeze    on    defense    and    domestic 

budget  authority $11.0 

Legislative  branch  reduction  (includ- 
ing recission  of  congressional  pay 

Increase) 1 

Restraint    on    Federal   employment 

through  attrition 1-4 

2  percent  COLA  cap  on  entitlements 
(except  SSI) 4.2 


Existing  reconciliation  spending  cuts  2.4 

Compromise  AG  restraint •'' 

Interest  savings  ( +  /  - ) - ^-^ 

Subtotal 22.2 

Revenues: 

Revenues  on  which  there  is  agree- 
ment by  budget  negotiators 9.0 

Delay  implemenUtion  of  a  portion 
of  tax  cut  due  January  1,  1988 

for  top  taxpayers 2.5 

Oil  import  fee 5.0 

Less  rebate  for  heating  oU -^0 


Subtotal 15.5 


Other  items: 
REA  loan  refinancing  (higher  esti- 
mates exist) 

IRS  Enforcement  (net) 


5.0 
1.6 


6.6 


Recap: 

Total  spending  reductions . 

Total  revenues 

Other 


22.2 

15.5 

6.6 


Total   fiscal   year    1988   deficit 

reduction 44.3 

Mr.  DOMENICI.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the 
Kassebaum  amendment. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  10  minutes  to  the  Senator  from 
North  Dakota. 

Mr.  CHILES.  Mr.  President,  may  I 
ask  on  what  basis  time  is  being  yielded 
now? 

Mrs.  KASSEBAUM.  Off  of  the  time 
of  the  committee  amendment,  the 
Budget  Committee  amendment. 

Mr.  CHILES.  Would  the  Chair  tell 
me  who  has  the  time  remaining  on  the 
committee  amendment? 

The  PRESIDING  OFFICER.  The 
time  on  the  bill  is  controlled  by  the 
chairman  and  ranking  member  of  the 
Budget  Committee. 

Mr.  CHILES.  And  on  the  amend- 
ment, what  time  is  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  controls  4  '/i  min- 
utes on  the  amendment  the  sponsor  of 
the  amendment  has  no  more  time  re- 
maining. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  have  the  sponsors  of  the 
amendment  used  in  addition  to  the 
statutory  half  hour? 

The  PRESIDING  OFFICER.  The 
Chair  would  respond,  41  minutes. 

Mr.  DOMENICI.  I  yield  an  addition- 
al 19  minutes  to  the  Senator  from 
Kansas.  She  asked  me  for  an  addition- 
al half  hour  and  I  was  not  here  to  do 
that.  If  I  understand  correctly,  that 
will  be  a  half  hour  extra,  in  addition 
to  the  half  hour  she  had. 

Mr.  CHILES.  No.  No,  that  would  be 
an  hour  in  addition  to  the  30  minutes. 


Mr.  DOMENICI.  They  used  41  min- 
utes in  excess  of  the  30  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOMENICI.  Well.  I  had  agreed 
to  30.  so  we  have  exceeded  that.  But  I 
do  not  want  to  be  unrealistic. 

How  much  additional  time  would  the 
Senator  want  off  the  bill? 

Mrs.  KASSEBAUM.  Well.  I  have  a 
request  for  20  additional  minutes  for 
two  further  speakers. 

Mr.  DOMENICI.  What  does  the 
chairman  think  about  this? 

Mr.  CHILES.  Well.  I  do  not  want  to 
cut  off  anybody.  On  the  other  hand, 
under  the  rules,  there  was  30  minutes 
to  the  side,  and  the  rest,  of  course, 
under  the  control  of  the  chairman  and 
ranking  member.  I  think  all  of  us  have 
made  certain  promises  to  people  as  to 
when  the  vote  would  occur. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  only  ask  for  consideration.  I 
have  not  spoken  much  at  all  because 
there  have  been  many  speakers  who 
wished  to  speak.  I  would  like  to  at 
least  be  able  to  ask  for  an  additional 
15  minutes. 

Mr.  DOMENICI.  Mr.  President, 
might  I  ask  the  distinguished  Senator 
from  Texas,  if  under  the  previous 
unanimous  consent  agreement  he 
would  have  had  a  half  an  hour  on  his 
motion  to  recommit?  Would  he  yield 
15  minutes  of  that  time  to  the  distin- 
guished Senator  from  Kansas? 

Mr.  GRAMM.  I  would  be  happy  to 
yield  it  to  the  distinguished  Senator 
from  Kansas. 

Mr.  DOMENICI.  I  assume  that 
would  satisfy  everybody,  and  he  would 
then  be  limited  to  15  minutes  on  his 
motion  to  recommit. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator  from 
Texas  yielding  15  minutes  to  the  Sena- 
tor from  Kansas?  Hearing  none,  it  is 
so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
North  Dakota. 

Mr.  CONRAD.  I  thank  the  Senator 
from  Kansas  and  I  thank  the  Chair. 

Mr.  President,  we  had  a  series  of 
questions  from  the  Senator  from  New 
Mexico:  Why  is  this  freeze  proposal 
better,  superior,  to  the  proposal  that 
has  come  from  the  leadership? 

Mr.  President,  let  me  suggest  that 
looking  at  fiscal  1988  tells  a  big  part  of 
the  story.  Under  the  leadership  pro- 
posal, spending  cuts  in  1988.  $14.8  bil- 
lion; the  freeze.  $19.9  billion.  Reve- 
nues, the  leadership  package  in  1988, 
$11.1  billion.  Under  the  freeze.  $16.2 
billion.  Deficit  reduction  in  1988  under 
the  leadership  package.  $33.7  billion; 
under  the  freeze.  $44  billion. 

Mr.  President,  there  are  significant 
additional  savings  that  could  develop 
if  we  would  put  into  place  the  freeze: 
$1.6  billion  in  1988  on  IRS  revenue  en- 
forcement; $5  billion  of  additional  sav- 


ings that  could  accrue  that  are  savings 
that  appear  in  the  package  that  is  pre- 
sented by  the  leadership  that  could  be 
adopted  and  put  into  place  after  the 
freeze  is  adopted. 

Mr.  President.  If  we  take  the  poten- 
tial that  exists  with  the  freeze  propos- 
al compared  to  the  potential  that 
exists  with  the  leadership  proposal, 
there  is  no  comparison.  And  the 
reason  is  very  simple.  The  freeze  pro- 
posal takes  on  the  sacred  cows.  The 
freeze  proposal  takes  on  COLA's.  The 
freeze  proposal  freezes  the  tax  rates. 

Those  are  the  things  that  the  leader- 
ship walked  away  from.  They  were 
afraid.  They  were  afraid  they  would 
not  be  supported  when  they  came  to 
the  floor  of  the  U.S.  Senate.  They 
were  afraid  that  they  would  not  be 
supported  if  they  went  on  to  the  floor 
of  the  House  of  Representatives. 

My  answer  and  the  answer  of  those 
who  offer  the  freeze  proposal  Is:  Let  us 
see.  Let  us  give  people  an  opportunity 
to  go  on  record  and  say  whether  they 
are  willing  to  stand  and  take  on  the 
sacred  cow  of  the  tax  reduction,  take 
on  the  sacred  cow  of  COLA'S. 

If  we  do  that.  If  we  have  the  courage 
to  stand  up  and  be  bold  on  those 
items,  then  we  can  move  quickly,  Mr. 
President,  and  we  could  take  the  $5 
billion  of  additional  savings  that  is  in 
the  leadership  proposal  that  are  not  in 
the  freeze,  we  could  take  the  $4.5  bil- 
lion over  2  years  In  IRS  enforcement, 
we  could  take  the  $10  billion  of  reve- 
nue that  is  in  the  second  year  that  Is 
not  in  the  Kassebaum  plan,  and  we 
would  have  $20  billion  of  additional 
deficit  reduction  over  the  $87.5  billion 
that  Is  already  In  this  proposal. 

Mr.  President.  I  think  we  have  got  to 
be  clear  to  the  American  people.  The 
leadership  proposal  does  not  reduce 
the  deficit.  The  deficit  will  be  the 
same  next  year  as  it  was  last  year,  if 
we  adopt  it. 

Mr.  President,  we  will  not  be  reduc- 
ing spending  if  the  leadership  proposal 
is  adopted.  Spending  will  be  going  up 
$52  billion.  And.  Mr.  President,  in  the 
face  of  mounting  deficits,  we  will  be 
giving  a  tax  reduction.  If  the  leader- 
ship proposal  Is  adopted;  $9  billion  to 
individuals.  For  those  earning  over 
$200,000  a  year,  if  we  adopt  the  leader- 
ship proposal,  we  will  be  giving  them  a 
tax  break  on  average  of  $4,500  a  year. 
I  do  not  know,  Mr.  President,  how  we 
go  back  to  our  constituents  and  say: 
"We  have  done  our  best."  If  the  lead- 
ership proposal  is  what  we  do. 

I  would  respectfully  suggest  that  if 
we  put  in  place  a  freeze  and  take  on 
the  sacred  cows,  that  we  would  then 
have  an  additional  opportunity  to 
move  ahead  with  further  deficit  reduc- 
tion. 

Mr.  President.  I  come  from  an  agri- 
cultural State.  There  Is  no  reason  that 
we  would  not  be  willing,  those  of  us 
that  represent  agriculture,  to  step  for- 


ward and  put  additional  cuts  on  the 
table  if  the  freeze  proposal  is  adopted. 

It  Is  for  those  reasons,  Mr.  Presi- 
dent, that  I  urge  my  colleagues  to  sup- 
port the  Kassebaum  amendment. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Arkansas. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Kansas. 

Mr.  President,  let  me  say  first,  I  read 
in  a  very  interesting  interview  In  the 
New  York  Times  the  other  day,  where 
the  Senator  from  Washington,  Mr. 
Evans,  was  saying  that  one  of  the  rea- 
sons he  decided  not  to  seek  reelection 
was  because  the  Senate  is  no  longer  a 
deliberative  body.  I  do  not  see  how 
anybody  could  disagree  with  that. 

It  is  downright  depressing,  when  you 
think  of  the  magnitude  of  the  deficit 
Issue  and  then  consider  who  is  listen- 
ing and  who  is  paying  attention  and 
who  is  working  and  putting  the  coun- 
try above  politics  around  here.  That  is 
not  to  castigate  anybody.  It  is  simply 
to  say  that  It  Is  a  depressing  sight  to 
know  that  nobody  much  Is  listening  or 
paying  attention  during  an  Important 
debate  on  a  critical  issue. 

I  did  not  vote  in  1981  for  the  tax  cut 
that  brought  about  this  crisis.  As  a 
matter  of  fact,  I  suppose  the  most  cou- 
rageous vote  I  ever  cast,  the  one  of 
which  I'll  always  be  proudest,  was 
when  I  stood  at  this  desk  in  1981  and 
said:  "You  cut  taxes  by  $750  billion 
and  spend  $1V'2  trillion  on  defense  and 
you  win  create  a  deficit  big  enough  to 
choke  a  mule."  Let  me  tell  you,  I  take 
no  pride  in  being  a  prophet  in  saying 
that.  You  would  have  had  to  be  dumb 
not  to  know  that.  Nevertheless,  here 
we  are  today.  The  old  saw  that  the 
more  you  cut  taxes,  the  more  revenue 
you  get  has  been  demonstrated  to  be 
as  farcical  as  it  sounds. 

I  want  to  make  this  statement  as  em- 
phatically as  I  can.  The  approach  the 
leadership  package  takes  to  deficit  re- 
duction will  not  reduce  the  deficit  now 
or  any  time  in  the  future.  Never. 

You  know.  I  hate  the  Kassebaum 
amendment.  I  hate  to  vote  for  it.  It  is 
no  pleasure  to  me  to  vote  for  some  of 
the  things  in  that  amendment.  But  I 
will  tell  you  something  that  is  even 
more  painful,  and  that  is  to  look  at  all 
these  Christmas  cards  of  finely  posed 
fanuly  pictures  that  I  get  from  my  col- 
leagues. I  look  at  the  proud  look  on 
the  parents'  faces;  so  proud  of  their 
children;  beautiful  families. 

I  have  sent  out  these  cards.  Nobody 
could  be  a  prouder  father  than  I  am.  I 
am  such  a  doting  father,  I  am  overly 
Indulgent. 

The  thing  that  Is  more  painful  to  me 
than  voting  for  the  Kassebaum 
amendment  is  to  say  I  am  prepared  for 
my  children  to  lead  a  B-grade  life  and 


to  die  poor.  So  I  told  Senator  Kasse- 
baum that  I  would  support  her. 

Colleagues,  listen  to  this.  Since  1981 
the  amount  of  nondefense,  not  entitle- 
ment, noninterest,  discretionary 
money  available  to  us  to  balance  the 
budget  has  gone  from  26  percent  of 
the  budget  to  14.9  percent  of  the 
budget.  What  does  that  mean? 

Listen  to  this.  I  have  said  It  over  and 
over  again.  There  are  roughly  500 
functions  of  Government,  from  the 
landing  lights  at  National  Airport  to 
the  Capitol  Police  to  the  Defense  De- 
partment. Five  hundred  functions  of 
Government. 

The  Senator  from  North  Dakota  has 
made  a  magnificent  statement  and  re- 
ferred to  the  "sacred  cows."  Here  they 
are:  Defense,  Social  Security,  Medi- 
care, Medicaid,  Interest  on  the  debt, 
civil  service  pensions,  and  veterans' 
pensions— 7  of  those  500  functions. 

Nobody  here  wants  to  vote  to  cut 
any  of  those  functions.  You  hear 
people  sitting  around  the  coffee  shop 
and  saying:  "Why  don't  you  cut  all 
that  spending  and  balance  the  budget? 
If  you  not  only  cut  the  other  493  func- 
tions of  Government,  but  totally  elimi- 
nate them— eliminate  Congress,  elimi- 
nate the  White  House,  eliminate  the 
court  system— and  just  fund  those 
seven  functions,  eliminate  everything 
except  those  seven  sacred  cows,  you 
would  still  have  a  $56  billion  deficit. 
That  Is  the  reason  the  leadership 
package  takes  us  nowhere. 

We  will  be  back  here  in  April  rewrit- 
ing this  issue  because  by  the  time 
April  gets  here  we  will  then  know  that 
the  growth  rate  In  this  country  Is 
going  to  be  Increasing  at  only  2  per- 
cent Instead  of  the  3  percent  we're  as- 
suming now.  CBO  says  that  for  every 
percentage  point  the  growth  rate  Is 
below  their  projection  of  3  percent, 
you  can  add  roughly  $17  billion  to  the 
deficit. 

Nobody  doubts  for  a  moment  that 
we  are  going  to  be  here  in  April,  back 
at  the  same  old  stand,  trying  to  deal 
with  this  knotty  problem,  because 
we're  deluding  ourselves  with  this  so- 
called  leadership  package. 

It  was  a  pitiful  sight  seeing  those 
budgeteers  negotiating.  I  respect  them 
and  I  applaud  them  because  they  were 
operating  under  such  terrible  con- 
straints: no,  you  carmot  do  this;  no, 
you  cannot  do  that. 

You  know  what  my  attitude  is?  Send 
the  President  a  package  that  has  real 
budget  reduction  in  It.  If  he  wants  to 
veto  it,  let  the  blame  be  on  his  hands. 
That  Is  not  Congress'  responsibility  to 
fold  because  the  President  said  he  is 
going  to  veto  something. 

It  was  almost  an  obscenity  to  watch 
those  men  trying  to  raise  $9  billion  in 
revenues  on  the  one  hand  while  we 
give  away  $17  billion  In  tax  cuts  on 
January  1,  1988.  which  goes  to  the 
wealthiest  people  in  America. 
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Look  at  this  chart  right  here,  col- 
leagues. (Referring  to  chart.)  Take  a 
look  at  this  chart.  There  it  is.  This  is 
what  the  tax  reform  law  means. 

This  is  not  what  Senator  Dale 
Bumpers  says.  This  is  what  the  Joint 
Tax  Committee  says  happens  with  tax 
reform. 

They  say  that  M  you  let  the  1988  tax 
rates  go  into  effect  you  are  going  to 
give  people  who  make  over  $200,000  a 
year  an  average  tax  cut  of  $4,384.  All 
the  people  who  earn  $50,000  or  less  get 
a  tax  increase. 

Let  me  go  further.  Do  you  know  the 
average  income  of  the  people  in  this 
country  who  make  over  $200,000? 
There  are  about  579,000  taxpayers 
who  file  tax  returns  on  over  $200,000  a 
year.  But  do  you  know  what  the  aver- 
age income  of  that  group  is?  It's 
$489,000.  They  are  the  people  who  get 
virtually  every  dime  of  that  $8.2  bil- 
lion tax  cut  that  goes  into  effect  Janu- 
ary 1,  and  here  we  are  trying  to  raise 
$9  billion  someplace  else  in  order  to 
accommodate  the  richest  of  the  rich. 

You  may  not  favor  a  tax  incresise, 
but  will  everybody  who  favors  a  tax 
cut  for  the  rich  while  we  are  trying  to 
address  a  $2.3  trillion  debt  please 
stand  up? 

I  have  seen  some  insane  things 
around  here,  but  I  believe  that  this 
tax  cut  at  this  time  is  the  height  of 
idiocy.  There  is  no  other  way  to  de- 
scribe it. 

How  are  you  going  to  tell  your  con- 
stituents back  home  how  you  labored 
and  groaned  and  moaned  and  heaved 
to  come  up  with  a  $30  billion  package 
of  which  at  least  $12  billion  is  smoke 
and  mirrors? 

Listen,  if  you  add  to  the  Kassebaum 
amendment  a  sale  of  assets  of  $7  or  $8 
billion  in  assets  and  put  one  of  those 
phony  $1.6  billion  figures  In  for  IRS 
enforcement,  you  will  have  a  $52  bil- 
lion package  here. 

Mr.  President,  I  only  have  10  min- 
utes, so  I  will  Just  close  by  saying  that 
whenever  I  have  made  a  speech  In  my 
State  to  my  people,  saying  I  did  not 
vote  for  all  this  plan  In  1981  and  I 
have  explained  why,  they  have  ap- 
plauded. There  were  only  11  Senators 
who  stood  up  here  and  voted  against 
that  tax  cut.  I  have  found  since  I  have 
been  In  politics  that  occasionally  If 
you  stand  up  and  do  what  you  honest- 
ly believe  Is  right  and  just  and  proper, 
you  can  go  home  and  I  do  not  care 
how  unpopular  It  is,  I  do  not  care 
whether  It  is  taxes  or  Robert  Bork  or 
you  name  it  and  people  appreciate  It. 
If  you  do  not  have  the  ability  to  go 
home  and  justify  a  courageous  vote, 
you  do  not  deserve  to  come  back  here. 
In  Arkansas  they  have  applauded 
the  fact  that  I  voted  against  those  tax 
cuts  which  have  brought  us  to  this 
miserable  moment  In  the  history  of 
the  country. 

I  have  not  mentioned  It,  but  I  will  do 
everthlng  I  can  to  keep  this  terrible 


tax  cut  from  going  Into  effect,  and  If  It 
goes  In  Into  effect  I  will  do  everything 
I  can  to  repeal  It. 

It  Is  tough  to  give  a  passionate 
speech  about  taxes,  budget  freezes, 
and  asset  sales,  but  it  is  easy  to  get 
passionate  about  the  future  of  the 
country.  It  Is  easy  to  get  passionate 
about  my  children's  future.  They  have 
a  right  to  demand  that  we  hand  over 
to  them  a  vibrant,  viable  Nation.  You 
and  I  have  been  most  fortunate,  and 
we  owe  our  children  a  little  good  for- 
tune too. 

And  so,  Mr.  President,  I  will  just 
close  by  saying  I  have  listened  intently 
In  the  privacy  of  the  cloakroom,  and  is 
it  not  curious  that  I  have  not  heard 
three  people  In  the  cloakroom  say  this 
leadership  package  Is  a  good  one.  I 
have  heard  people  say  they  will  vote 
for  It,  but  I  have  not  heard  one  say  It 
will  come  close  to  doing  the  job.  I  have 
heard  people  speak  In  the  cloakroom 
who  wished  they  had  the  courage  to 
vote  for  the  Kassebaum  amendment. 
This  Is  a  sad  commentary  on  this 
body.  I  hope  no  one  will  rationalize  a 
vote  for  this  package  with  the  reason 
that  we  want  to  get  out  of  here  by  De- 
cember 19  so  we  have  to  pass  this 
package.  I  will  stay  here  as  long  as  It 
takes  because  I  want  next  year  to  be  a 
happier  Christmas  than  this  one. 

I  thank  the  Senator  from  Kansas  for 
yielding  to  me. 

THE  SUMMIT  AGREEMENT  ON  DEFICIT  REDUCTION 

Mr.  KASTEN.  Mr.  President,  the 
budget  summit  compromise  shows  con- 
clusively that  the  Gramm-Rudman- 
Holllngs  Act  works.  The  threat  of  the 
automatic  "hammer"  has  forced  the 
President  and  the  congressional  lead- 
ership to  come  to  the  bargaining  table 
to  hammer  out  a  deficit  reduction 
agreement.  This  is  a  positive  develop- 
ment. 

Unfortunately,  the  actual  agreement 
does  very  little  to  reduce  the  growth 
rate  of  Government  spending  and  pro- 
mote continued  economic  prasperlty. 

For  starters,  the  majority  of  the  pro- 
posed $30.2  billion  Is  derived  from  de- 
fense cuts  and  higher  taxes.  There  are 
virtually  no  substantive  reductions  in 
nondefense  spending.  Most  of  the  non- 
defense  savings  consists  of  accounting 
gimmicks,  one-time  asset  sales,  or  sav- 
ings that  have  already  been  achieved 
by  Congress. 

Second,  the  proposed  $23  billion  2- 
year  tax  increase  does  nothing  to  ad- 
dress the  underlying  cause  of  Federal 
deficits:  the  growth  rate  of  Govern- 
ment spending.  In  fact,  past  experi- 
ence tells  us  that  higher  taxes  often 
lead  to  Increased  Federal  spending. 

Real  deficit  reduction  can  only  occur 
by  restraining  spending  growth.  This 
package  does  not  do  this.  Under  the 
leadership  package.  Federal  spending 
will  increase  by  $50  billion  over  fiscal 
1987.  That's  over  twice  the  Increase 
that  occurred  last  year. 


Mr.  President,  given  the  fact  that 
the  growth  of  Federal  expenditures  Is 
not  reduced  In  any  meaningful  way.  I 
have  decided  to  oppose  the  leadership 
agreement. 

There  are  other  options  available 
that  produce  real  reductions  In  spend- 
ing growth.  Senator  Kassebaum's 
amendment  to  freeze  both  defense  and 
domestic  spending,  and  provide  for  a  2 
percent  increase  in  entitlement 
COLA'S  is  the  kind  of  approach  that 
we  should  be  taking  on  the  spending 
side. 

I  do,  however,  oppose  the  tax  rate 
freeze  envisioned  by  the  Kassebaum 
plan.  It  would  deny  the  American 
people  the  much-needed  tax  relief 
promised  under  last  year's  historic 
Tax  Reform  law.  If  the  Finance  Com- 
mittee's proposed  revenues,  or  some 
other  combination  of  taxes  that  would 
not  harm  the  economy,  were  substitut- 
ed for  the  tax  rate  freeze,  I  might  be 
able  to  support  it  because  the  balance 
Is  shifted  towards  meaningful  spend- 
ing restraint. 

I  agree  with  the  distinguished  Sena- 
tor from  Oregon.  Senator  Packwood, 
that  the  sequester  may  be  preferable 
to  the  leadership  package.  Many  of  my 
colleagues  have  argued  that  a  seques- 
ter would  be  disastrous.  They  argue 
that  the  sequester  represents  a  failure 
of  leadership  and  that  the  cuts  are  too 
deep.  I  myself  oppose  some  of  the  cuts 
envisioned  under  sequester. 

But  we  should  remember  that  a  se- 
quester is  a  permanent  reduction  in 
the  spending  base.  Contrary  to  the  Il- 
lusory spending  cuts  and  real  tax  In- 
creases In  the  budget  compromise,  a 
sequester  would  actually  cut  govern- 
ment borrowing  by  $23  billion. 

U.S.  businesses  would  have  $23  bil- 
lion more  to  finance  domestic  Invest- 
ment. Under  the  leadership  agreement 
we'll  be  lucky  to  see  $15  billion  of  re- 
duced demands  on  the  financial  mar- 
kets. 

I  think  the  markets  are  looking  for 
real  results— not  an  agreement  for 
agreements  sake.  They  are  looking  for 
reduced  pressure  In  the  capital  mar- 
kets. 

A  sequester  is  not  my  first  choice. 
But  neither  is  the  leadership  agree- 
ment. I  would  have  liked  to  have  seen 
some  constructive  approaches  to 
reduce  the  deficit  such  as  a  capital 
gains  tax  rate  cut.  granting  the  Presi- 
dent a  line-Item  veto  or  enhanced  re- 
clsslon,  and  the  Implementation  of  the 
Grace  Commission  recommendations 
to  achieve  savings  through  reduced 
waste  and  mismanagement. 

I  hope  that  we  can  come  up  with  a 
deficit  reduction  package  that  adopts 
the  Kassebaum  approach  to  restrain 
spending  across-the-board.  This  kind 
of  approach  Is  fair,  equitable  and, 
more  important,  effective. 

Restraining  the  growth  rate  of 
spending  Is  the  only  meaningful  way 


to  reduce  the  budget  deficit  and  assure 
continued  economic  growth  for  the 
American  people. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  in  support  of  the  leadership  per- 
fecting amendment  to  the  Omnibus 
Budget  Reconciliation  Act  of  1988. 

First,  I  want  to  offer  my  sincere  ap- 
preciation to  my  good  friend  and 
chairman  of  the  Budget  Committee, 
the  senior  Senator  from  Florida  [Mr. 
Chiles]  for  his  contribution  to  the 
budget  process  and  his  efforts  in  shap- 
ing this  budget  package.  Many  others 
have  also  been  Involved  in  this  effort 
and  deserve  praise.  Including  the  ma- 
jority leader,  the  minority  leader,  the 
ranking  member  of  the  Budget  Com- 
mittee and  many  others.  This  package 
represents  the  labors  of  many  individ- 
uals over  many,  many  hours,  but  none 
more  prominently  than  the  distin- 
guished senior  Senator  from  Florida 
whose  leadership  in  the  Senate  will  be 
sorely  missed  in  the  101st  Congress. 

The  leadership  package  with  a  com- 
bination of  balanced  spending  cuts  and 
prudent  revenues  will  reduce  the  defi- 
cit by  $33.74  billion  in  fiscal  year  1988 
and  $46.17  billion  in  fiscal  year  1989 
for  a  2-year  total  of  $79.91  billion.  The 
elements  of  this  bipartisan  agreement 
lower  the  deficit  by  an  amount  that 
exceeds  the  requirements  of  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987— 
the  Gramm-Rudman-Hollings  Act— 
and  thus  eliminates  the  need  for  se- 
questration. As  pointed  out  by  others, 
this  action  goes  beyond  deficit  savings 
of  last  year  and  previous  years.  The 
reductions  In  fiscal  years  1988  and 
1989  surpass  deficit  cuts  in  each  of  the 
previous  years  of  the  Reagan  adminis- 
tration. As  a  result,  this  package  Is  the 
most  significant  response  yet  to  splral- 
Ing  budget  deficits  of  the  1980's. 

This  package  is  also  significant  in 
that  It  not  only  has  bipartisan  spon- 
sorship but  Involves  the  Reagan  ad- 
ministration. Throughout  my  tenure 
In  the  Senate  I  have  been  impressed 
with  the  President's  lack  of  real  in- 
volvement in  congressional  efforts  to 
reduce  the  massive  budget  deficit  that 
was  accumulated  during  his  watch. 

I  must  say  that  I  do  have  some  reser- 
vations concerning  this  agreement.  It 
is  by  no  means  perfect,  but  It  Is  con- 
sistent with  my  efforts  to  be  among 
the  constructive  majority  of  Senators 
who  would  rather  take  some  action  to 
reduce  the  deficit  Instead  of  letting  it 
mount  In  favor  of  the  elusive  "perfect" 
plan. 

Among  the  concerns  I  have  about 
this  package  include  the  effect  it  could 
have  on  guaranteed  loans.  In  the 
effort  to  reduce  them,  nationwide  re- 
serves would  be  reduced  by  $250  mil- 
lion—$1.4  million  from  the  New 
Mexico  Student  Loan  Corp..  a  62-per- 
cent reduction.  I  also  question  the 
wisdom  of  some  of  the  asset  sales 
called  for.  as  well  as  changes  in  Medi- 


care. In  farm  price  supports,  and  In 
Federal  personnel.  I  regret  some  of 
the  changes  very  much  and  would 
prefer  that  other  options  could  be  sub- 
stituted, but  it  is  clear  that  any 
changes  would  upset  the  delicate 
agreement  reached  between  Congress 
and  the  administration. 

It  is  clear  to  me.  Mr.  President,  that 
there  are  some  very  serious  shortcom- 
ings In  our  budgetary  process  at  this 
time  and  I  urge  all  of  my  colleagues  to 
call  for  realistic  changes  that  can 
make  the  system  work  more  fairly  for 
all  Americans.  It  is  clear  we  cannot 
keep  spending  more  than  we  receive  In 
revenues  and  it  is  clear  we  must  stop 
this  game  of  saddling  future  genera- 
tions with  our  debt.  The  leadership 
package  can  be  a  significant  down  pay- 
ment toward  action  to  reduce  spend- 
ing, but  more,  much  more,  needs  to  be 
done  as  soon  as  possible. 

Mr.  LEVIN.  Mr.  President,  the 
Senate  today  is  presented  with  a 
choice.  Does  It  end  up  doing  the  mini- 
mum necessary  to  reduce  the  deficit 
and  to  restore  some  degree  of  faith  in 
the  financial  markets  and  In  the 
public  at  large?  Does  It  simply  accept 
doing  the  minimum  necessary  to  avoid 
the  blunt  and  Irrational  across-the- 
board  Gramm-Rudman  cuts?  Or,  does 
it  try  to  do  something  more;  some- 
thing more  credible,  more  equitable 
and  more  effective.  This  is  the  choice 
before  us  today. 

The  leadership  package  is  surely 
better  than  nothing.  It  is  better  than 
the  aimless  drift  of  budget  deficits  In 
the  $150  to  $200  billion  range.  These 
deficits  threaten  our  economic  securi- 
ty and  even  our  economic  sovren- 
relgnty.  The  collapse  of  the  stock 
market  in  October  was  only  the  fore- 
taste of  what  could  come. 

This  Nation  Is  being  forced  to  walk  a 
monetary  tightrope:  if  Interest  rates 
are  kept  high  in  order  to  attract  the 
foreign  investment  now  sadly  needed 
to  help  finance  our  deficit,  then  we 
risk  stifling  economic  activity  and 
throwing  this  country  into  a  recession. 
If,  on  the  other  hand,  we  lower  inter- 
est rates  In  order  to  sustain  economic 
growth,  then  there  is  the  risk  of  reduc- 
ing the  attractiveness  for  foreigners  of 
U.S.  Investments,  with  the  paradoxical 
result  that  foreign  funds  needed  to 
help  finance  the  deficit  will  dry  up 
and  interest  rates  will  then  rise  in  any 
case. 

So.  we're  in  pretty  much  of  a 
"damned  If  you  do  and  damned  If  you 
don't"  situation  because  of  the  need  to 
attract  foreign  funds  to  help  finance 
the  deficit.  The  only  way  out  of  this 
bind  Is  to  reduce  the  deficit  Itself. 

Of  course,  we  could  rely  on  the  auto- 
matic across-the-board  Gramm- 
Rudman  cuts  for  this  minimal  action. 
But  we  would  do  so  at  the  risk  of  shak- 
ing further  the  confidence  in  our  abili- 
ty to  demonstrate  leadership  in  han- 
dling this  Nation's  economic  affairs.  It 


was  the  need  to  restore  confidence 
that  led  the  congressional  leadership 
and  the  President  to  the  summit  In 
the  first  place.  Relying  on  across-the- 
board  cuts  In  domestic  and  defense 
programs  to  reduce  the  deficit  would 
also  jeopardize  our  ability  to  adequate- 
ly fund  programs  to  Improve  and  pro- 
tect the  quality  of  life  for  all  Ameri- 
cans. In  a  sense  they  are  like  surgery 
without  anesthetics— the  job  gets 
done,  but  at  the  considerable  discom- 
fort of  the  patient. 

So  while  the  across-the-board 
Gramm-Rudman  cuts  would  be  prefer- 
able to  inaction,  the  leadership 
amendment  is  preferable  to  the 
Gramm-Rudman  cuts.  But  we  should 
do  more,  and  the  "more"  Is  represent- 
ed by  the  Kaissebaum  substitute. 

The  Kassebaum  approach  has  two 
distinct  advantages  over  the  leader- 
ship amendment. 

First,  it  provides  for  greater  deficit 
reduction  In  fiscal  year  1988  and  over 
fiscal  year  1988  and  fiscal  year  1989 
combined  than  does  the  leadership 
amendment.  Looking  at  fiscal  year 
1988,  the  Kassebaum  substitute  would 
reduce  the  deficit  by  $41  billion  in- 
stead of  the  leadership  amendment's 
$33  billion— a  difference  of  about  25 
percent.  This  extra  margin  of  deficit 
reduction  is  exactly  what  the  financial 
markets  and  the  American  people  are 
looking  for  In  terms  of  a  resolute  com- 
mitment for  serious  deficit  reduction. 

Second,  it  provides  for  more  equita- 
ble deficit  reduction  in  the  form  of 
shared  sacrifice.  The  element  of  the 
Kassebaum  substitute  that  I  find  most 
attractive  is  its  freezing  of  the  Income 
tax  rates  at  the  1987  levels.  Under  the 
1986  tax  reform  law,  those  rates  are 
scheduled  to  drop  in  1988,  in  a  manner 
which  primarily  benefits  the  highest 
Income  individuals. 

I  know  that  opponents  of  the  rate 
freeze  argue,  for  example,  that  we 
simply  must  reduce  the  maximum 
marginal  tax  rate  for  the  highest 
income  taxpayers  from  38.5  to  28  per- 
cent as  scheduled.  They  talk  of  how 
the  American  people  are  holding  us  to 
a  so-called  "solemn  commitment"  not 
to  change  the  tax  reform  rate  struc- 
ture in  any  way.  That  rhetoric  doesn't 
match  up  with  the  facts.  Earlier  this 
year,  a  nationwide  sample  of  the 
American  people  was  asked  whether 
the  top  Federal  Income  tax  rate  for 
the  wealthiest  taxpayers  should  be  cut 
next  year,  as  scheduled,  to  28  percent, 
or  should  the  rate  for  those  taxpayers 
stay  at  the  current  38.5  percent,  with 
the  money  gained  being  used  to  reduce 
the  deficit.  By  a  margin  of  3  to  1—61 
to  20  percent— this  nationwide  sample 
said,  "reduce  the  deficit,  not  the  rate." 
The  Kassebaum  substitute  freezes 
rates  at  the  1987  level.  By  doing  so.  it 
assures  that  the  wealthiest  taxpayers 
in  this  Nation  will  share  In  the  burden 
of  deficit  reduction.  What  troubles  me 
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about  the  Finance  Committee  portion 
of  the  leadership  amendment  is  that, 
because  it  allows  income  tax  rate  cuts 
to  take  effect  next  year,  some  very 
wealthy  taxpayers  particularly  will 
not  pay  a  dime  more  toward  deficit  re- 
duction at  the  same  time  we  are  asking 
for  sacrifice  through  spending  re- 
straint from  some  of  the  less-well-off 
members  of  society.  Furthermore, 
freezing  the  income  tax  rates,  thereby 
assuring  shared  sacrifice  by  the  upper 
end  of  the  income  scale,  is  so  impor- 
tant that  I  am  willing  to  vote— albeit 
reluctantly— for  a  2  percent  cap  in 
social  security  and  Federal  retirement 
cost-of-livlng-adjustments  in  order  to 
achieve  it.  It  is  also  important  to  me 
that  under  the  Kassebaum  substitute 
supplemental  security  income— the 
Federal  assistance  program  for  the 
poorest  and  most  vulnerable  would 
still  receive  a  full  cost-of-living  adjust- 
ment. 

Now,  there  are  those  who  will  argue 
that  If  the  Senate  adopts  this  substi- 
tute, it  will  assure  a  presidential  veto 
and  the  across-the-board  cuts.  Howev- 
er. I  think  it  is  much  more  likely  that 
if  the  Senate  passed  the  Kassebaum 
substitute,  it  would  be  greeted  with 
such  enthusiasm  in  the  domestic  and 
international  markets  and  with  such 
applause  by  the  American  people  that 
either  the  President  won't  veto  it  or 
his  veto  would  be  overridden.  If.  how- 
ever, it  turns  out  that  his  veto  is  not 
overridden,  the  Congress  could  still  at- 
tempt to  pass  the  leadership  amend- 
ment. 

Sure,  there  is  some  risk  In  taking 
this  extra  step  for  deficit  reduction. 
But  there  is  a  greater  risk— to  our 
economy  and  to  our  long-term  fiscal 
health— in  our  taking  only  the  mini- 
mal action  necessary.  The  leadership 
amendment  is  the  bare  minimum.  The 
Senate  can  do  better.  We  should  lead 
by  passing  the  Kassebaum  substitute. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  in  opposition  to  the  amend- 
ment offered  by  my  good  friend  from 
Kansas.  Senator  Kassebaum.  Before  I 
outline  my  rationale  for  opposing  the 
amendment.  I  want  to  first  thank  the 
Senator  for  having  the  courage  to 
bring  it  before  the  Chamber.  I  share 
her  frustration  over  the  Inability  of 
National  Government  leaders  to 
attack  the  Federal  deficit  in  a  meaui- 
Ingful  way.  And  if  this  was  the  first 
time  the  Senate  debated  this  issue,  I 
might  be  inclined  to  agree  with  Sena- 
tor Kassebaum  that  this  amendment  is 
necessary. 

But  this  is  not  the  first  time  the  U.S. 
Senate  has  debated  a  freeze  amend- 
ment, Mr.  President.  Every  year  for 
thie  last  7  years  we  have  debated  a 
freeze  amendment.  And  in  1985.  when 
it  appeared  that  there  was  no  other 
option.  I  supported  the  biggest  freeze 
of  all.  I  supported  that  amendment  be- 
cause the  leadership  of  the  House  and 
the  President's  advisers  had  decided 


CONGRESSIONAL  RECORD— SENATE 


December  10,  1987 


December  10,  1987 


CONGRESSIONAL  RECORD— SENATE 


34875 


that  $200  billion  deficits  were  prefera- 
ble to  a  tax  increase  or  cuts  in  the  pro- 
grams which  were  important  to 
them— defense  and  entitlements. 

Some  people  would  say  that  the  Sen- 
ate's vote  that  evening  was  a  mixture 
of  drama  and  history.  Dramatic  in 
that  an  ailing  Senator  was  pulled  out 
of  a  hospital  at  1:50  a.m.  in  order  to 
give  the  Vice  President  an  opportunity 
to  cast  the  tie-breaking  vote.  Historic 
in  that  it  was  one  of  the  Senate's  bold- 
est efforts  to  get  deficit  spending 
under  control. 

Everyone  in  the  Chamber  knows 
what  happened  after  that  vote.  The 
President  was  on  the  phone  making  a 
deal  with  Tip  O'Neil  before  the  Vice 
President  got  back  to  the  Oval  Office. 
In  the  end,  good  politics  won  out  over 
responsible  policy.  And  we  are  now 
struggling  to  cope  with  the  conse- 
quences of  those  good  politics— 
Gramm-Rudman-Holllngs. 

Like  most  Members  in  this  body.  I 
view  the  Gramm-Rudman  process 
much  like  I  viewed  the  vote  in  1985.  It 
is  a  necessary  evil.  It  forces  those  who 
don't  seem  to  be  bothered  by  $200  bil- 
lion deficits  to  come  to  the  table  and 
make  the  hard  policy  choices  neces- 
sary to  get  the  deficit  under  control. 

The  most  frequently  heard  criticism 
against  the  Gramm-Rudman  sequester 
process  Is  its  mindless  nature.  I  often 
refer  to  It  as  our  own  "vegomatic". 
Good  programs  suffer  along  with  bad. 
It  is  an  accounting  procedure  which 
makes  no  allowance  for  policy. 

It  is  not  my  intention  to  claim  that 
the  leadership  package  that  is  pending 
l)efore  the  Senate  is  perfect.  But  it  is 
infinitely  better  than  sequestered  cuts 
or  any  other  mindless  approach  to  def- 
icit reduction.  It  represents  a  con- 
scious decision  by  the  Members  of  the 
Senate  to  change  policy  in  a  way  that 
produces  lower  spending  and  narrower 
deficits.  It  picks  and  chooses  between 
good  programs  and  bad.  It  Is  an  at- 
tempt to  make  policy. 

Consider,  on  the  other  hand,  the 
freeze  approach.  Senator  after  Sena- 
tor has  come  before  the  Senate  and  ac- 
cused those  who  would  vote  against 
this  amendment  as  lacking  courage. 
Well,  I  welcome  them  to  join  us  on  the 
Finance  Committee.  Tell  our  Nations 
health  care  providers  that  the  changes 
we  are  making  in  Medicare  aren't 
painful.  We'll  reduce  payments  to  doc- 
tors and  hospitals  over  the  next  2 
years  by  $5.5  billion.  Over  the  4-year 
period— 1986  to  1989— Medicare  pay- 
ments for  hospital  services  to  30  mil- 
lion elderly  and  disabled  Americans 
will  have  risen  by  an  annual  average 
of  less  than  2  percent  against  an  aver- 
age increase  in  hospital  costs  of  7  per- 
cent by  tough  decisions  taken  In  the 
Finance  Conunittee. 

Let's  be  honest  with  ourselves  and 
our  constituents.  Year  after  year  our 
constituents  write  us  letters,  visit  our 
offices,  pull  us  aside  when  we  visit 


their  town  and  tell  us  what  is  on  their 
minds.  If  your  constituents  are  any- 
thing like  mine,  they  have  deficits  on 
their  minds.  They  put  us  in  office,  and 
they  want  us  to  solve  the  deficit.  Not 
postpone  it,  solve  it.  Not  tomorrow, 
today.  Now. 

And  that  is  why  the  Senate  should 
defeat  this  amendment.  It  doesn't 
make  hard  choices,  it  just  postpones 
them.  It  is  the  easy  way  out  of  our  def- 
icit dilemma.  It  freezes  good  programs 
with  the  bad.  and  in  so  doing,  it  forces 
the  good  programs  to  suffer  so  that 
the  bad  may  escape  our  scrutiny.  A 
freeze  is  a  poor  substitute  for  policy.  I 
hope  the  Senate  has  the  wisdom  to 
reject  this  amendment. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
In  support  of  the  Kassebaum  amend- 
ment. I  am  a  cosponsor  of  the  amend- 
ment and  I  believe  that  a  strong  case 
has  been  made  for  adoption  of  this 
amendment.  I  support  this  amend- 
ment for  the  following  reasons: 

The  amendment  achieves  deficit  re- 
duction in  the  amount  of  $41.6  billion 
for  fiscal  year  1988  by  imposing  a 
spending  freeze  upon  defense  and  non- 
defense  discretionary  programs  at 
fiscal  year  1987  appropriated  levels: 

The  leadership  deficit  target  for 
fiscal  year  1988  is  $30.2  billion,  which 
has  been  characterized  by  Senator 
Phil  Gramm  as  only  an  attempt  at 
controlling  spending  rather  than  pro- 
ducing actual  spending  cuts. 

A  spending  freeze  holds  spending  in 
check  and  results  in  true  deficit  reduc- 
tion rather  than  the  illusory  spending 
cuts  proposed  by  the  leadership 
amendment. 

Deficit  reduction  is  achieved  without 
raising  additional  taxes: 

The  deficit  is  the  result  of  excessive 
spending  not  undertaxation.  The  lead- 
ership amendment  proposes  $9  billion 
in  additional  taxes.  A  recent  News- 
week poll  found  that  Americans  prefer 
spending  cuts  to  taxes  by  a  6-to-l 
margin.  Tax  practitioners  have  com- 
plained that  the  revenue  raising  provi- 
sions of  the  leadership  package  will 
only  further  complicate  a  Tax  Code 
that  has  been  changed  nearly  every 
year  for  the  last  decade. 

The  Kassebaum  amendment  pro- 
poses a  1-year  freeze  of  the  tax  reform 
act  of  1986,  which  will  freeze  the 
entire  code,  not  just  the  rates.  Thus 
the  phase  out  of  consumer  Interest,  In- 
vestment interest  and  passive  losses 
would  be  frozen  at  the  1987  level  of  65 
percent  deductibility  instead  of  the 
scheduled  40-percent  deductibility. 
This  is  advantageous  to  taxpayers. 
However,  freezing  tax  rates  at  1987 
levels  rather  than  allowing  them  to 
drop  In  1988.  is  certainly  disadvanta- 
geous to  the  taxpayer. 

The  Ksissebaum  amendment  pro- 
vides for  cost-of-living  adjustments 
[COLA]  on  all  emtitlement  programs 
of  2  percent  rather  than  4.2  percent. 


I  admire  Senator  Kassebaum 's  con- 
sistency, sincerity,  and  courage  in  pro- 
posing this  alternative  package  to  the 
Senate,  and  I  support  her.  This  pack- 
age is  the  only  honest  way  of  trying  to 
achieve  fiscal  sanity— because  it  deals 
with  the  cost-of-living  allowance. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM.  Mr.  President, 
if  I  may  ask,  I  believe  all  my  time  has 
been  used? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  CHILES.  How  much  time  does 
the  Senator  from  Florida  have  remain- 
ing? 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  14  Va  minutes 
remaining. 

Mr.  CHILES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

AMENDMENT  NO.   1260  TO  AMENDMENT  NO.   12S4 

(Purpose:  To  reduce  federal  expenditures  by 
imposing  a  discretionary  spending  freeze, 
and  for  other  purposes) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  amendment  of 
the  leadership  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Gramm] 
proposes  an  amendment  numbered  1260  to 
Amendment  No.  1254. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

of  the  language  proposed  in  amendment 
No.  1254; 

In  section  9001  (a)(1)(A).  strike  "$292,000' 
and  Insert  in  lieu  thereof  "$291,300"; 

In  section  9001  (a)(1)(B).  strilce  "$285.400' 
and  insert  in  lieu  thereof  "$284,100"; 

In  section  9001  (b)(1)(A).  strike  "$166,200" 
and  insert  in  lieu  thereof  "$161,000";  and 

In  section  9001  (b)(1)(B).  strike  "$176,800" 
and  insert  in  lieu  thereof  "$175,000". 

Mr.  GRAMM.  Mr.  President,  I  have 
been  sitting  here  pondering  whether  I 
should  offer  a  motion  to  recommit 
with  instructions  to  strike  the  tax  pro- 
vision of  the  Kassebaum  amendment 
and,  therefore,  give  Members  an  op- 
portunity to  vote  on  whether  or  not 


they  want  the  28-percent  marginal 
rate  to  go  into  effect,  or  whether  to 
offer  this  perfecting  amendment  to 
the  underlying  leadership  amendment. 

I  have  decided  to  offer  this  perfect- 
ing amendment  because  I  find  a  lot  of 
people  who  are  for  the  leadership 
amendment  are  going  to  vote  against 
both  my  motion  to  recommit  and  the 
Kassebaum  amendment.  I  thought 
that  that  would  create  some  confusion 
about  where  this  body  stands  on  the 
issue  of  lowering  marginal  income  tax 
rates  next  year  from  38  to  28  percent. 

So,  Mr.  President,  I  have  sent  a  very 
uncomplicated  amendment  to  the 
desk.  I  apologize  to  my  colleagues  if 
there  is  any  confusion,  but  I  can  clear 
it  up  very  briefly. 

The  amendment  that  I  have  sent  to 
the  desk  Is  to  the  leadership  amend- 
ment. Instead  of  the  figures  for  de- 
fense and  nondefense  discretionary 
spending  that  are  contained  in  the 
leadership  amendment,  my  amend- 
ment simply  freezes  discretionary 
spending,  defense  and  nondefense 
alike,  in  fiscal  year  1988  at  fiscal  year 
1987  levels.  By  freezing  next  years' 
level  of  spending  authority  at  this 
year's  level,  although  outlays  will  in- 
crease in  both  defense  and  nondefense 
we  still  are  able  to  save  a  total  of  $3.2 
billion. 

Mr.  President,  we  have  all  talked 
about  trying  to  do  something  about 
the  deficit.  Senator  Kassebaum  has 
given  us  a  choice  on  an  overall  freeze 
involving  COLA's  and  involving  reim- 
bursement under  Medicare  and  Medic- 
aid. 

Unfortunately,  it  also  freezes  the 
marginal  tax  rate  at  38  percent  instead 
of  fulfilling  the  tax  reform  promise  we 
made  to  the  American  people  that  the 
marginal  rate  was  going  down  to  28 
percent. 

So  the  amendment  I  have  offered 
gives  Senators  an  opportunity  to  dem- 
onstrate that  they  are  at  least  serious 
enough  about  reducing  spending  that 
they  are  willing  to  freeze  the  discre- 
tionary accounts,  defense  and  nonde- 
fense alike,  in  terms  of  budget  author- 
ity, not  outlays,  at  this  year's  level. 

Now,  we  would  still  have  the  flexibil- 
ity within  the  nondefense  discretion- 
ary account  to  increase  funding  for 
AIDS  research,  or  to  increase  expendi- 
tures on  airport  and  air  travel  safety, 
but  we  would  have  a  freeze  on  the  ag- 
gregate amount  available  for  such  dis- 
cretionary spending. 

Mr.  President,  I  remind  my  col- 
leagues that  there  are  a  lot  of  Ameri- 
cans who  would  view  freezing  spending 
this  year  at  last  year's  level  to  be 
child's  play.  A  lot  of  people  In  my 
State  over  the  last  2  years  have  lost 
their  jobs,  have  had  to  reorder  their 
lives,  and  they  have  done  it.  All  that 
this  amendment  does  is  simply  ask 
that  in  the  discretionary  accoimts  we 
limit  next  year's  spending  authority 


for  defense  and  nondefense  alike  to 
the  level  that  we  spent  this  year. 

Now,  that  is  a  straightforward 
amendment.  If  we  adopt  it,  it  would 
mean  that  we  would  go  into  confer- 
ence with  the  House  with  a  lower  defi- 
cit in  fiscal  year  1988,  lower  by  $3.2 
billion,  than  would  be  the  case  if  we 
adopt  the  leadership  amendment.  If 
we  are  not  serious  enough  about  defi- 
cit reduction  to  at  least  freeze,  not  cut 
but  freeze,  the  discretionary  accoimts, 
then  I  do  not  think  we  are  very  seri- 
ous. This  is  as  modest  a  change  in  the 
leadership  package  as  you  can  make. 

Now,  If  you  vote  for  this  change,  it 
does  not  preclude  you  from  coming 
back  and  voting  for  the  Kassebaum 
amendment.  You  may  decide  to  do 
that.  You  may  not.  But  if  this  amend- 
ment is  adopted,  whether  the  Kasse- 
baum amendment  is  agreed  to  or  not, 
the  deficit  will  be  $3.2  billion  lower, 
not  because  we  cut  anything  but  be- 
cause we  froze  discretionary  spending 
next  year  at  this  year's  level. 

Now,  Mr.  President,  I  caimot  resist 
going  back  to  a  comment  that  was 
made  by  the  distinguished  Senator 
from  Arkansas.  I  would  like  to  com- 
ment on  this  whole  issue  of  freezing 
tax  rates  next  year  at  this  year's  level. 

As  I  listened  to  the  distinguished 
Senator  from  Arkansas— and  I  often 
agree  with  him,  but  I  have  a  hard  time 
agreeing  with  him  on  the  statement 
that  he  made  earlier— it  seemed  to  me 
that  his  statement  basically  boiled 
down  to  the  following  sort  of  asser- 
tion, that  somehow  if  we  did  not 
freeze  tax  rates,  if  we  let  the  marginal 
rate  go  down  to  28  percent,  people 
were  not  going  to  have  a  Merry  Christ- 
mas. 

Now,  can  you  imagine  it,  Joan  and 
Johnny  Brown  are  working  In  Waxa- 
hachle,  TX.  They  both  have  pretty 
good  jobs;  they  both  make  $20,000  to 
$25,000  apiece.  They  are  saving  money 
to  send  their  children  to  Texas  A&M 
University.  They  are  involved  in  all 
kinds  of  activities,  giving  a  little 
money  to  the  church,  a  little  money  to 
school,  a  little  money  to  the  communi- 
ty chest,  and  now  we  are  asked  to  be- 
lieve that  unless  we  keep  their  tax 
rates  at  38  percent  they  are  not  going 
to  have  a  happy  Christmas.  Can  you 
imagine  John  coming  in  and  saying  to 
his  wife,  "We  are  not  going  to  have  a 
happy  Christmas  because  Congress 
had  passed  a  law  that  was  going  to 
lower  our  marginal  rate  of  taxes  from 
38  to  28  percent  and  they  have  decided 
to  let  that  go  into  effect  instead  of 
freezing  it  at  38  percent." 

Now,  Mr.  President,  that  may  ex- 
plain behavior  in  some  other  State, 
but  it  does  not  explain  behavior  in 
Texas.  People  In  my  State  are  not 
going  to  have  a  blue  Christmas  if  we 
do  not  raise  their  taxes.  They  are 
going  to  have  an  unhappy  Christmas 
if  we  do  raise  their  taxes,  and  what 
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they  would  like  us  to  do  Is  to  control 
our  spending. 

The  amendment  that  I  have  offered 
is  a  very  modest  amendment.  I  remind 
my  colleagues  that  all  it  does  is  stipu- 
late that  the  current  level  of  the  two 
aggregate  discretionary  spending  ac- 
counts, defense  and  nondefense,  will 
also  be  next  year's  spending  level  in 
those  same  two  aggregate  discretion- 
ary accounts. 

By  doing  that,  we  will  save  $3.2  bil- 
lion. That  is  not  heavy  lifting.  That  is 
not  cruel  and  unusual  punishment. 
That  is  simply  asking  the  Federal 
Government  to  operate  like  every 
family  and  every  business  in  America 
has  to  operate.  In  fact,  even  with  the 
adoption  of  this  modest  amendment, 
total  Federal  spending  next  year  will 
still  grow  by  over  3  percent.  So  this  is 
a  reasonable  proposal.  I  hope  that  my 
colleagues  will  support  it  in  over- 
whelming numbers. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
wonder  if  the  Senator  from  Texas  will 
yield  for  a  question. 

Mr.  GRAMM.  Mr.  President,  who 
controls  the  time  in  opposition  to  this 

amendment?  

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  controls  the 
time  in  opposition. 

Mr.  GRAMM.  I  would  be  happy  to 
yield  to  the  distinguished  Senator 
from  Kansas. 

Mrs.  KASSEBAUM.  This  is  just  a 
question. 

Mr.  GRAMM.  Since  there  is  30  min- 
utes on  the  other  side,  perhaps  the 
Senator  from  Florida  would  like  to 
yield  or,  if  not,  I  will. 

Mrs.  KASSEBAUM.  I  merely  want 
to  ask  a  question  of  the  Senator  from 
Texas,  not  to  make  a  statement. 
Mr.  GRAMM.  I  yield. 
Mrs.  KASSEBAUM.  I  heard  the 
Senator  speak  about  discretionary 
spending.  Does  he  touch  the  entitle- 
ments in  his  amendment? 

Mr.  GRAMM.  I  do  not.  So  all  this 
amendment  does,  to  show  you  how 
modest  it  is.  is  take  the  discretionary 
aggregate  accounts  of  the  Govern- 
ment, defense  and  nondefense.  and  in 
those  two  aggregate  accounts,  just  as 
is  the  case  in  the  package  of  the  Sena- 
tor from  Kansas,  the  level  of  budget 
authority  for  next  year  is  limited  to 
the  level  we  are  spending  this  year. 
We  limit  the  aggregate  of  nondefense 
and  defense  discretionary  spending 
next  year  to  the  amount  that  we  spent 
this  year.  And  in  doing  so  we  save  ap- 
proximately $3.2  billion. 

Mrs.  KASSEBAUM.  I  thank  the 
Senator. 

Mr.  GRAMM.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


The  Chair  would  inform  Members 
that  if  time  is  not  yielded  the  time  is 
taken  off  both  sides. 

Mr.  GRAMM.  Mr.  President.  I  send 
a  technical  correction  to  my  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment.  The  amendment  is  so 
modified. 

The  amendment,  as  modified,  is  as 
follows: 

Of  the  language  proposed  In  amendment 
No.  12M: 

In  Section  9001(a)(l)<A).  strike  ■•$292.000' 
and  Insert  In  lieu  thereof  ••$291.300". 

In  section  9001(a)<l)<B),  strike  •$285,400- 
and  insert  In  lieu  thereof  "»284.100": 

In  section  9001(bHl)(A).  strike  •$162,900- 
and  Insert  in  lieu  thereof  ■$161,000'-:  and 

In  section  9001(bKl)<B).  strike  "$176.800 - 
and  insert  in  lieu  thereof  •$175,000  ". 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DeCONCINI  addressed  the 
Chair. 

The   PRESIDING   OFFICER.   Who 
yields  time  to  the  Senator  from  Arizo- 
na? 
Mr.  CHILES.  I  yield  5  minutes  to 

the  Senator.  

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  5  minutes. 

Mr.  DeCONCINI.  I  thank  the  chair- 
man. 

Mr.  President,  I  rise  to  oppose  the 
amendment  of  the  Senator  from 
Texas.  Let  me  say  I  realize  his  inten- 
tion here  is  to  achieve  a  greater  sav- 
ings than  the  package  has  in  it.  That  I 
have  to  applaud.  We  all  could  add  ad- 
ditional things  to  cut  or  additional 
things  to  tax  or  additional  things  to 
shift  from  one  area  to  another.  But  in 
this  instance  it  seems  to  me  that  the 
best  has  been  put  together.  And  if  we 
mess  with  this,  let  me  just  explain  to 
my  colleagues  what  it  may  mean  to 
the  programs  that  some  of  us  have 
worked  long  and  hard  on. 

Being  chairman  of  the  Subcommit- 
tee on  Appropriations  that  has  au- 
thority and  jurisdiction  over  the 
Treasury,  the  Post  Office  and  other 
governmental  authorities,  including 
the  Internal  Revenue,  which  is  one  of 
the  biggest  fundraisers  for  this  coun- 
try. I  am  sure  those  listening  are  not 
too  happy  to  hear  that,  but  in  fact, 
that  is  the  case.  The  compliance  on 
the  Internal  Revenue  Code  is  one  of 
the  key  areas  that  we  always  seem  to 
go  to.  I  do  that  quite  reluctantly.  How- 
ever, if  we  adopt  this  amendment,  as 
has  been  explained  to  me,  it  would  ne- 
cessitate cutting  another  at  least  $2 
billion  from  the  domestic  programs. 
We  are  already  going  to  have  a  cut  of 
approximately  3.5  percent.  What  does 
that  mean?  Just  in  the  area  of  drug 
enforcement,  that  means  quite  a  cut. 
That  means  a  reduction  in  customs 
agents,  a  reduction  in  the  Border 
Patrol,  a  reduction  in  the  law  enforce- 
ment across  the  board,  and  those  are 
already  going  to  take  a  3.5-percent  hit. 


So  I  think  it  is  important  that  as  we 
go  through  this  exercise  this  evening 
we  carefully  weigh  because  now  we  are 
talking  about  priorities.  We  are  talk- 
ing about  what  do  we  think  are  the 
important  parts  of  the  Federal  Gov- 
ernment, and  I  think  drug  enforce- 
ment happens  to  be  one  of  them,  and 
law  enforcement.  We  can  all  share  in 
the  hurt,  share  in  the  amount  of  re- 
ductions that  have  to  come  about,  but 
do  we  want  to  start  cutting  away  at 
the  capabilities  just  when  we  are 
about  to  start  to  succeed  in  stopping 
the  flow  of  drugs  into  this  country, 
particularly  from  our  southern  bor- 
ders? I  submit  that  is  not  in  the  best 
interest  here. 

Those  will  argue  saying,  listen,  we 
have  to  cut  this  deficit  at  any  cost. 
Well,  where  have  we  all  been  for  the 
last  7  years?  The  deficit  has  grown  and 
grown.  We  have  finally  reached  a 
package  here  that  truly  reduces  the 
deficit  by  $30  billion.  That  is  better 
thjm  I  have  seen  in  almost  11  years 
that  I  have  been  here  where  we  are"  ac- 
tually going  to  see  it  go  downhill.  So  I 
hope  we  do  not  adopt  this  amendment. 
I  think  it  would  be  detrimental  to  our 
drug  enforcement  effort,  not  to  men- 
tion many,  many  other  programs  that 
need  to  be  at  least  maintained,  and 
only  take  a  cut  of  3  percent.  That  is  a 
substantial  cut  in  many,  many  vital 
areas. 

I  thank  the  Chair  and  yield  the 
floor. 

The    PRESIDING    OFFICER.    The 
Senator's  time  has  expired. 
Who  yields  time? 

Mr.  GRAMM.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  GRAMM.  Mr.  President,  we 
have  just  heard  the  distinguished  Sen- 
ator from  Arizona  talk  about  cuts.  I 
want  to  remind  my  colleagues  that 
there  are  no  cuts  In  the  level  of  de- 
fense spending  In  the  leadership  pack- 
age. In  fact,  under  the  leadership 
package,  defense  grows  above  current 
levels  by  $3  billion  or  1.3  percent. 
There  are  no  cuts  In  the  aggregate 
amount  of  nondefense  discretionary 
spending  In  the  leadership  package.  In 
fact.  It  grows  by  $7.1  billion  or  4.1  per- 
cent. 

All  the  Senator  from  Texas  has  said 
is.  let  us  freeze  the  aggregate  budget 
authority  for  defense  and  nondefense 
at  this  year's  level.  That  will  mean 
that  defense  will  still  grow  by  $1.6  bil- 
lion and  nondefense  will  still  grow  by 
$5.3  billion.  Yet,  we  hear  that  If  we  do 
that,  we  are  going  to  be  cutting  drug 
enforcement,  and  we  are  going  to  be 
cutting  this  sacred  cow  and  that 
sacred  cow.  It  sort  of  makes  you 
wonder  what  the  average  family  does 
when  Johnny  falls  down  and  breaks 
his  arm.  They  have  to  go  out  and 
spend  money  to  have  that  arm  set. 


And  you  would  wonder  how  they  do  it. 
Well,  they  do  it  by  reordering  prior- 
ities. They  do  it  by  not  going  to  the 
movies.  They  do  It  by  not  going  on  va- 
cation. 

I  have  proposed  here  the  most 
modest  of  amendments.  The  amend- 
ment saves  $3.2  billion  out  of  a  $1,046 
trillion  budget.  It  does  not  direct  that 
drug  enforcement  or  anything  else  be 
cut.  It  simply  says  that  we  are  going  to 
limit  defense  budget  authority  to  the 
level  of  this  year.  We  are  not  going  to 
cut  it.  We  are  going  to  limit  the  nonde- 
fense discretionary  budget  authority 
to  the  level  of  this  year.  And  yet  we 
keep  hearing  about  all  these  cuts. 
Well.  I  submit  to  my  colleagues  that  If 
we  caruiot  even  limit  the  pace  of 
spending  growth  without  everybody 
bringing  up  every  sacred  cow  In  the 
budget,  how  are  we  ever  going  to  deal 
with  the  deficit  problem? 

And  I  remind  my  colleagues  that  In 
the  leadership  package  we  would 
spend  4.5  percent  more  next  year  than 
we  spent  this  year.  In  nowhere  else 
but  Washington.  DC.  in  fact,  more 
specific  than  that,  here  in  this  great 
Capitol,  nowhere  else  on  Earth  would 
that  be  called  a  cut  In  spending.  All  I 
have  proposed  to  do  Is  not  cut,  but 
limit,  spending  growth.  Yet.  we  hear 
the  outcry.  "Do  you  realize  if  we  limit 
the  growth  that  we  are  going  to  have 
to  make  these  cuts?" 

I  am  simply  asking  that  we  let  de- 
fense next  year,  in  terms  of  budget  au- 
thority, stay  where  it  is  this  year.  Let 
nondefense  discretionary  spending 
next  year  stay  where  It  Is  this  year. 
That  Is  not  cruel  and  unusual  punish- 
ment. Surely,  In  a  $1,046,008,000,000 
budget  we  can  limit  the  growth  of 
spending  to  what  would  still  be  more 
than  $40  billion.  That  Is.  let  It  grow  by 
$40  billion  but  not  $44  billion  and  still 
not  have  the  functioning  of  the  Gov- 
ernment come  to  an  end. 

So  I  hear  the  arguments,  but  they 
sound  awfully  weak  to  me.  and  I  think 
they  are  going  to  sound  weak  to  the 
American  people. 

I  reserve  the  remainder  of  my  time. 

Mr.  JOHNSTON.  Mr.  President,  will 
someone  yield  me  time? 

Mr.  CHILES.  I  yield  the  Senator  5 
minutes. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  It  was  H.L.  Mencken  who  said 
that  for  every  complicated  problem, 
there  Is  a  simple  solution  and  it  Is 
always  wrong.  I  hope  I  did  not  mis- 
quote Mr.  Mencken;  but  If  he  said 
that.  It  is  entirely  true  with  respect  to 
this  amendment. 

It  has  the  advantage  of  simplicity. 
You  can  put  it  on  a  bumper  sticker.  It 
says  "freeze."  and  maybe  the  Ameri- 
can people  like  the  freeze.  I  do  not 
know.  At  least,  they  might  like  the 
simplicity  of  the  bumper  sticker. 

Mr.  President.  If  I  was  ever  sure  of 
any  one  thing,  it  is  this:  It  will  not 
work. 


I  had  the  duty  of  being  on  that  so- 
called  budget  summit  and  sitting  there 
In  that  room  week  after  week,  with 
the  Secretary  of  defense.  Mr.  Carlucci; 
with  representatives  from  the  White 
House;  Jim  Baker;  Howard  Baker;  the 
Director  of  OMB.  We  looked  at  that 
defense  budget.  We  talked  for  days 
and  days  and  days  on  the  question  of 
whether  the  figure  should  be  $285.4  in 
outlays  or  $285.5  in  outlays. 

You  might  say  that  $100  million 
does  not  make  any  difference  In  the 
defense  budget.  Well.  If  you  had  been 
in  that  budget  summit  and  sat  next  to 
the  Secretary  of  Defense,  you  would 
know  that  it  does  make  a  great  deal  of 
difference. 

It  makes  a  great  deal  of  difference  in 
the  domestic  side  whether  you  cut 
$100  million  or  $200  million.  Indeed, 
we  argued  that  for  weeks,  because  it 
means,  for  example,  a  question  of 
whether  you  can  or  cannot  have  the 
space  station;  the  question  of  whether 
you  can  or  cannot  have  additional 
money  for  the  super  collider;  the  ques- 
tion of  whether  you  can  or  cannot 
have  a  program  of  nutrition  for 
hungry  children. 

Mr.  President,  these  figures,  an  addi- 
tional $1.4  billion  cut  in  defense, 
simply  have  no  relationship  to  needs, 
to  the  threat  from  the  Soviet  Union, 
to  the  ongoing  weapons  programs.  The 
only  thing  It  has  to  do  with  is  the  fact 
that  it  says  "freeze"  and  that  you  can 
write  it  on  a  bumper  sticker. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  NUNN.  Is  the  Senator  saying 
that  the  Gramm  amendment  cuts  1.4 
or  1.5  out  of  outlays  on  defense?  What 
Is  the  number? 

Mr.  JOHNSTON.  The  number  I 
have  Is  that  It  cuts  out  an  additional 
$1.4  billion  In  outlays. 

Mr.  NUNN.  Below  the  leadership 
package  or  below  the  Kassebaum 
amendment? 

Mr.  JOHNSTON.  Below  the  leader- 
ship package. 

Mr.  NUNN.  Below  the  leadership 
package? 

Mr.  JOHNSTON.  That  is*  correct. 

Mr.  NUNN.  And  that  is  in  outlays, 
not  budget  authority. 

Mr.  JOHNSTON.  That  Is  In  outlays. 
As  the  distinguished  Senator  from 
Georgia  knows,  the  outlays  In  defense. 
I  think,  is  a  ratio  of  about  2  to  1. 

Mr.  NUNN.  About  3  to  1. 

Mr.  JOHNSTON.  I  think  you  would 
have  to  cut 

Mr.  NUNN.  I  understand  that  It  Is 
only  a  .7  cut  In  budget  authority  and  a 
1.5  cut  In  outlays,  which  means  It  has 
to  come  out  of  personnel.  That  is  the 
only  way  you  can  get  that  ratio. 

Mr.  JOHNSTON.  You  would  have  to 
fire  civilian  employees  or  cut  the 
troops.  It  is  as  simple  as  that. 

Mr.  NUNN.  I  agree  with  the  Senator. 


Mr.  JOHNSTON.  For  example,  we 
could  cancel  this  aircraft  carrier  which 
Is  In  our  defense  appropriation  bill, 
and  that,  I  think,  is  $3.2  billion  In 
budget  authority;  but  in  outlays  it  is 
less  than  $100  million  because  the 
spendout  rate  is  so  slow  in  that. 

This  would  devastate  defense.  It 
would  absolutely  devastate  defense. 
The  Secretary  of  Defense,  If  he  were 
here,  would  say  that. 

I  think  the  kindest  thing  I  can  say 
for  this  amendment  is  that  It  Is  a  killer 
amendment.  If  here,  on  the  eve  of 
Christmas,  we  want  to  kill  this  whole 
package,  then  adopt  this  amendment, 
because  It  would  be  vetoed  and  it 
would  not  work. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  BUMPERS.  Mr.  President,  who 
controls  the  time  on  this  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  controls  18  min- 
utes and  56  seconds.  The  Senator  from 
Texas  still  has  13  minutes  remaining. 

Mr.  GRAMM.  I  yield  myself  such 
time  as  I  might  use. 

Mr.  President,  we  have  just  heard 
that  if  we  limit  the  growth  in  defense 
to  $1.6  billion  more  next  year  than 
this  year— that  is,  if  we  only  spend 
$1.6  billion  more  next  year  then  we 
are  spending  this  year— we  are  deci- 
mating defense;  that,  In  fact,  Ivan  will 
knock  down  the  gate  and  our  freedom 
will  be  lost. 

We  have  also  heard  that  If  we  do  not 
let  spending  on  nondefense  discretion- 
ary programs  grow  more  than  $5.3  bil- 
lion next  year,  we  are  not  going  to 
have  a  space  station,  we  are  not  going 
to  be  able  to  control  communicable 
diseases.  I  am  glad  they  did  not  go  into 
the  whole  repertoire  or  everybody's 
eyes  might  have  been  filled  with  tears. 

Does  anybody  really  believe  that 
limiting  spending  authority  on  discre- 
tionary accounts  next  year  to  the  level 
we  spent  this  year  would  mean  that 
Ivan  would  knock  down  the  door  or 
that  we  could  not  come  up  with 
money,  out  of  a  budget  of  $1,046  tril- 
lion, to  fund  the  space  station? 

In  fact,  for  the  Increase  In  discre- 
tionary nondefense  accounts  that  this 
amendment  provides,  we  could  fund 
the  space  station  five  times  over. 

For  the  growth  allowed  under  this 
amendment,  we  could  fund  the  In- 
crease given  last  year  on  health  re- 
search 10  times  over. 

All  this  amendment  does  is  to  seek 
to  limit  the  aggregate  growth  in 
spending.  This  amendment  does  not 
cut  anything.  All  this  amendment  does 
Is  take  the  current  aggregate  for  de- 
fense and  state  that,  in  terms  of 
budget  authority,  we  are  not  going  to 
commit  any  more  new  spending  next 
year  than  we  did  this  year;  and  It 
takes  the  aggregate  for  nondefense 
discretionary,  and  pledges  that  we  are 
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not  going  to  commit  any  more  spend- 
ing next  year  than  we  did  this  year. 

Now.  if  you  want  to  cancel  the  new 
$8  million  weed  research  center  at 
North  Dakota  University,  or  if  you 
want  to  put  the  cap  back  on  the  bee- 
keepers loans,  so  that  beekeepers 
cannot  get  any  more  than  $250,000  a 
year  from  the  Government— we  re- 
moved that  last  year  in  the  emergency 
spending  package  because  It  was  terri- 
bly unfair— if  you  want  to  do  those 
things,  you  can  get  more  money  for 
space  and  you  can  get  more  money  for 
combating  communicable  diseases. 

I  ask  my  colleagues  to  be  serious.  We 
are  not  having  serious  arguiments 
against  this  amendment  when  we  hear 
that  we  are  not  going  to  be  able  to 
defend  the  Nation  if  we  freeze  aggre- 
gate defense  spending  next  year  at 
this  year's  level  or  that  we  are  not 
going  to  be  able  to  keep  the  skies  safe 
or  fight  communicable  diseases  or  pro- 
tect ourselves  against  illegal  drugs. 

This  amendment  simply  says  let  us 
freeze  discretionary  budget  authority 
in  the  aggregate,  defense  and  nonde- 
fense  alike,  at  this  year's  level.  Such  a 
freeze,  when  combined  with  spending 
already  approved  and  in  the  pipeline, 
would  still  result  in  a  net  increase  in 
total  spending  levels  in  those  two  ag- 
gregate, discretionary  accounts. 

I  submit  that  that  is  not  heavy  lift- 
ing or  cruel  or  unusual  punishment. 
People  have  said  to  me:  "Well.  I  am 
shocked.  Why  aren't  you  doing  some- 
thing about  entitlements?"  Well  we 
are  going  to  get  an  opportunity  to  vote 
on  entitlements  in  the  Kassebaum 
amendment. 

I  am  simply  giving  Members  an  op- 
portunity in  the  easiest  and  most  pain- 
less form  to  save  $3.2  billion. 

Now  you  either  want  to  save  that 
money  or  you  do  not  want  to  save  that 
money.  But  saving  the  money  does  not 
mean  that  we  cannot  fight  drugs;  it 
does  not  mean  that  we  cannot  have  a 
space  station,  because  the  reality  is 
that  even  while  saving  this  money  we 
will  still  spend  more  than  we  did  last 
year  because  of  the  spend  out  rates  of 
money  we  committed  last  year  and  in 
prior  years. 

So  this  amendment  simply  states 
that  defense  will  be  $1.6  billion  more 
in  outlays  next  year  than  it  is  this 
year  and  that  nondefense  discretion- 
ary spending  will  be  $5.3  billion  more 
in  outlays  next  year  than  it  is  this 
year. 

I  submit  to  my  colleagues  that  that 
is  a  very  modest  amendment.  Some 
will  say  it  is  too  modest.  "I  am  not 
going  to  vote  to  save  $3.2  billion.  If 
Gramm  is  serious  let  him  propose  to 
save  $32  billion." 

Of  course,  if  I  proposed  saving  $32 
billion  they  would  say.  "My  gosh,  the 
world  is  going  to  come  to  an  end  if  you 
save  $32  billion." 

So  I  submit  it  is  sort  of  like  the 
fellow  who  was  too  heavy  for  light 


work  and  too  light  for  heavy  work.  No 
matter  how  you  write  it  they  are  not 
going  to  vote  for  it. 

All  this  amendment  does  is  give  us  a 
straight  up  or  down  vote  on  the  sim- 
plest, most  painless  way  to  save  $3.2 
billion. 

That  is  not  very  much.  But  do  you 
realize  that  that  is  a  third  of  the  total 
level  of  real  spending  savings  next 
year  in  the  leadership  package?  When 
you  take  out  REA  where  we  let  loans 
be  refinanced  and  where  we  lose 
almost  $2  billion  in  present  value  by 
allowing  them  to  be  paid  off  without  a 
penalty,  when  you  take  that  kind  of 
business  out  of  the  leadership  savings, 
you  find  that  we  have  here  almost  a 
third  as  much  in  this  little  amend- 
ment. This  little  amendment  saves 
almost  a  third  as  much  in  terms  of 
controlling  the  growth  of  spending  as 
the  leadership  package  does. 

So  it  is  simple.  It  is  reasonable.  It  is 
relatively  painless  in  a  trillion  dollar 
budget  and  yet  it  raises  the  level  of 
total  spending  control  measures  and 
deficit  reduction  by  almost  a  third. 

So  I  urge  my  colleagues  to  vote  for 
this  very  simple  addition,  save  a  little 
more  money.  $3.2  billion.  We  go  to 
conference  with  the  House.  They  are 
already  way  over  the  agreement 
anyway.  Let  us  go  into  conference 
under  the  agreement  and  maybe  we 
will  come  out  either  under  it  or  on  it.  I 
cannot  see  any  harm  that  can  come  to 
the  Nation  and  I  can  see  a  lot  of  good 
that  can  come  by  not  spending  $3.2 
billion. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Florida  yield  5  min- 
utes to  the  Senator  from  New  Mexico 
in  opposition  to  the  amendment? 

Mr.  CHILES.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
think  I  have  said  it  often  enough  here- 
tofore that  I  need  not  repeat  it,  but  I 
will  again. 

The  distinguished  Senator  from 
Texas  Itnows  that  I  have  the  greatest 
respect  for  him  and  I  understand  his 
knowledge  of  the  budget  process  ex- 
tremely well,  and  he  is  indeed  an 
expert. 

Now,  Mr.  President,  having  said 
that,  let  me  just  say  to  the  Senators 
the  distinguished  Senator  from  Texas 
has  offered  an  amendment  that 
sounds  innocuous.  It  sounds  simple. 
He  has  made  it  sound  sweet  as  honey. 
But  have  no  mistakes  in  any  of  your 
minds,  it  is  a  killer  amendment,  not  a 
little  amendment,  a  killer  amendment. 

If  the  Senate  adopts  this  amend- 
ment, and  we  have  to  impose  this  on 
the  House,  and  the  President  of  the 
United  States,  after  the  summit  con- 
ference—my friend  from  Texas  smiles 
because  he  knows  what  the  Senator 


from  New  Mexico  is  saying  is  absolute- 
ly right— we  upset  the  agreement  on 
the  discretionary  accounts  of  the  U.S. 
Government,  including  defense,  which 
probably  took  up  30  to  40  percent  of 
the  summit  deliberations.  We  could 
not  get  away  from  discussing  these  ac- 
counts because  both  Houses  have  al- 
ready appropriated.  We  are  3  months 
into  a  year  and  we  both  appropriated 
off  a  budget  resolution  that  had  about 
4  percent  or  4.5  percent  increase. 

The  actual  starting  point  of  the 
Gramm-Rudman-Hollings  cuts  provide 
for  a  4.2-percent  increase.  To  achieve 
cuts  below  that  we  argued  and  we 
argued  and  we  made  a  compromise. 
And  as  with  all  the  compromises  made 
in  that  budget  summit  conference, 
there  are  two  that  are  absolutely  and 
unequivocally  specific  and  there  is  no 
two  ways  to  get  to  them,  and  that  is 
the  budget  authority  and  outlays  for 
the  defense  of  our  Nation.  There  is  a 
number  in  budget  authority  with  a 
number  in  outlays  for  defense.  And  it 
saves  over  $5  billion  and  the  President 
of  the  United  States  gave  and  gave 
and  gave  there,  and  my  friend  from 
Texas  says  it  is  not  very  much.  We 
have  saved  $5  billion  in  defense  after 
all  those  days  and  the  President  said 
yes  and  the  Senator  from  Texas  is 
saying  oh,  it  is  very  small,  but  it  is  $1.3 
billion  in  outlays  more  of  a  reduction. 
He  can  talk  all  he  wants  about  it  not 
being  a  reduction.  It  is  that  much  less 
in  defense  than  we  settled  on  after 
days  and  days  of  discussion  with  the 
House  Members  who  wanted  less,  the 
President  who  wanted  more,  and  now 
my  friend  from  Texas  says,  oh,  it  is  a 
simple  little  amendment,  $1.3  billion 
more  in  defense  cuts. 

On  the  domestic  side,  we  went  back 
and  forth  with  Foreign  Affairs  and  the 
other  items  in  appropriations  and  we 
struck  a  deal.  Those  numbers  are  in 
the  leadership  package  and  the  appro- 
priators  from  both  Houses  have  1 
week,  next  week,  to  reach  the  targets 
that  we  agreed  upon  and  staffs  are  al- 
ready working  with  Senators  trying  to 
see  how  are  we  going  to  reach  those 
summit  targets.  Now,  my  friend  from 
Texas  comes  down  here  with  a  very  in- 
viting amendment.  It  is  really  not  very 
much,  he  says,  but  it  is  another  $1.9 
billion  in  the  discretionary  nondefense 
appropriated  accounts. 

The  cut  by  the  Senator  from  Texas 
is  in  addition  to  the  about  3.5  to  3.8 
percent  cut  off  the  midpoint  between 
the  House  and  Senate  bills  that  we  al- 
ready have  passed  this  year. 

Having  said  that,  and  the  Senator 
from  New  Mexico  is  not  one  that  is 
normally  up  here  arguing  to  spend 
more  money,  but  I  do  want  to  get  a 
deficit  reduction  package  through  and 
I  can  tell  you  we  carmot  get  this  one 
through.  The  President  will  not  take 
it.  The  House  will  not  take  it. 


Second,  let  me  suggest  that  these  ac- 
counts that  my  friend  from  Texas 
wants  to  hit  again  are  not  the  cause  of 
this  big  deficit  anyway.  They  are  going 
to  be  growing  at  less  than  2  percent 
this  year  and  next  year.  If  that  is  all 
that  was  happening  to  the  budget,  the 
tax  growth  would  take  care  of  it.  We 
have  reduced  these  accounts  over  the 
last  4  or  5  years  in  budget  authority 
and  this  summit  deal  that  we  made 
with  the  President  is  a  good  one. 

So  I  hope  that  somebody  will  move 
to  table  this  amendment.  I  really  do 
not  believe  we  will  accomplish  a  great 
deal  with  it. 

My  friend  from  Texas  may  prove  a 
point,  but  I  believe  we  will  prove  a  real 
point.  We  will  prove  a  point  that  we 
can  destroy  a  deficit  reduction  pack- 
age over  this  amount  of  money  be- 
cause the  Senator  from  Texas  says  it 
does  not  amount  to  much.  It  will  de- 
stroy the  package. 

If  you  want  to  freeze  COLA'S  or  go 
with  the  Kassebaum  2  percent  cost  of 
living  that  is  a  different  issue  than  the 
Senator  from  Texas'  amendment. 
That  is  real  major  structural  policy 
change.  I  do  not  agree  with  it.  But  this 
pending  amendment  is  not  a  structural 
change.  This  will  just  put  us  back  to 
ground  zero  in  the  deficit  reduction 
work  we  have  been  so  busy  at  for  all 
these  weeks. 
I  yield  the  floor. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  who  controls  time  in  op- 
position to  this  amendment  yield  me  5 
minutes? 

Mr.  FOWLER.  Mr.  President,  as  a 
member  of  the  Budget  Committee,  I 
yield  the  distinguished  chairman  of 
the  Appropriations  Committee  5  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  5  minutes. 

Mr.  STENNIS.  Mr.  President,  the 
presence  of  this  measure  on  the  floor 
tonight  is  highly  important. 

Just  a  few  of  the  simple  overwhelm- 
ing facts  that  guided  this  economic 
summit  group  that  was  selected  in  a 
special  assignment  and  I  was  the  last 
one  perhaps  that  was  selected,  but  I 
was  asked  to  serve  because  of  my  posi- 
tion on  the  Appropriations  Conunit- 
tee. 

Frankly,  it  was  one  of  the  finest  ex- 
periences that  I  have  had  in  the  years 
that  I  have  been  here.  It  was  a  very 
splendid  way.  I  am  not  putting  this  on 
a  personal  basis.  I  have  the  very  high- 
est regard  for  the  Senator  from 
Kansas,  a  fine  colleague  who  is  on  this 
amendment.  I  have  nothing  but  praise 
for  her. 

But  this  economic  summit  was  the 
finest  demonstration  of  unified  neces- 
sity, of  moving  forward.  Those  people 
were  Democrats  from  the  House  and 
Republicans  from  the  House,  Demo- 
crats from  the  Senate,  and  Republi- 
cans from  the  Senate.  Also  there  were 
men  there  representing  the  President 


of  the  United  States,  several  of  them 
well  known  by  most  of  the  member- 
ship and  trusted  in  judgment  and  in 
high  purposes.  Others  were  there  who 
had  been  in  service  here  but  went  over 
in  some  other  departments. 

We  had  very  exceptionally  fine,  ca- 
pable men  there,  the  head  of  one  of 
the  departments  concerning  finances, 
the  Secretary  of  the  Treasury.  I  did 
not  know  him  personally,  but  I  found 
him  to  be  an  excellent  man  in  his  field 
of  operations  where  he  is  specially 
trained  and  experienced. 

And  we  went  there  expecting  to  be 
there  for  2  weeks.  Let  me  emphasize  I 
played  a  very  small  part  in  this  contri- 
bution to  the  end  product,  but  I 
learned  a  lot  along  the  way.  We  were 
expecting  to  be  there  about  2  weeks 
and  it  took  4  full  weeks,  morning  and 
afternoon  sessions,  and  some  night 
sessions;  over  and  over  and  over  again 
with  the  most  circumspect  capabilities 
of  those  people  that  were  working 
there  during  this  period  at  the  ex- 
pense of  neglecting  their  other  official 
duties. 

And  there  emerged  from  that  group 
something  that  looked  miraculous  to 
me.  from  such  a  very  high  percent  of 
selection  and  purpose  and  trial  and 
error  and  argument  and  reargument. 
Some  had  said,  "Why,  this  is  ridicu- 
lous. This  will  never  amount  to  any- 
thing. The  President  of  the  United 
States  has  already  made  up  his  mind 
and  he  is  not  going  to  give  in  and 
change  his  position  enough  to  make 
any  difference  here  in  results." 

After  these  days  of  effort,  it  was  pre- 
sented to  the  President  and  he  did 
agree  to  it,  as  we  all  know,  and  we  con- 
summated this  thing  in  just  another 
day  and  a  half. 

I  have  been  on  this  Appropriations 
Committee  a  good  number  of  years 
and  have  seen  a  lot  of  money  pass 
through  those  channels  and  also  the 
authorization  of  that  money.  But  this 
was  one  of  the  finest  pieces  of  work, 
one  of  the  finest  jobs  on  this  subject 
matter.  We  have  not  had  anything 
that  equals  this  effort  of  the  panel 
and  equals  what  it  has  put  together. 
This  group  did  one  of  the  very  finest 
jobs  that  I  have  seen  by  anyone.  Ana 
we  have  had  some  excellent  men  over 
a  long  period  that  I  am  familiar  with, 
a  good  number  of  years. 

I  would  just  weep  almost  to  see  this 
thing  turned  out  now  and  thrown  to 
the  wind. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  STENNIS.  May  I  have  2  addi- 
tional minutes? 

Mr.  CHILES.  I  yield  the  Senator  2 
additional  minutes. 

Mr.  STENNIS.  I  would  not  know 
where  to  turn,  and  I  do  not  know 
anyone  else  who  would  have  such 
knowledge.  I  think  it  has  already  been 
looked  to.  I  would  not  know  where  to 
turn  or  who  to  turn  to  if  this  group— 


and  I  take  no  credit  for  it  myself— if 
what  they  say  is  not  considered  seri- 
ously rather  than  tossed  aside  and 
ridiculed  and  criticized.  We  will  have 
been  lower  than  I  have  ever  seen  us 
and  lower  than  we  realize,  in  fact. 

Now  we  must  do  something  about 
this  subject  matter.  There  is  no  doubt 
in  my  mind  about  that.  It  has  a  $1  tril- 
lion money  mark  on  it  for  a  12-month 
period.  I  think  we  should  try  it  out— 
and  then  followed  in  a  more  firmer 
path. 

I  say  it  is  nothing  less  than  a  trage- 
dy, not  tragedy  how  anyone  votes,  but 
to  abandon  this  purpose  now  and  par- 
ticularly in  a  field  like  this.  Where  else 
are  we  going  to  turn? 

If  we  are  going  to  abandon  this,  we 
ought  to  take  the  whole  field  down 
and  see  if  we  cannot  come  up  with  a 
whole  product,  a  whole  plan  that  will 
have  meaning  and  will  be  better  than 
this  that  we  already  have  before  us. 

So  I  submit  that,  Mr.  President,  with 
a  firm,  not  a  great  knowledge  of  the 
subject  matter  do  I  claim,  but  I  have 
some  idea  about  the  selection  of 
money  for  appropriations  for  a  12- 
month  period.  

The    PRESIDING    OFFICER.    The 
Senator's  time  has  expired. 
Who  yields  time? 

Mrs.  KASSEBAUM.  Mr.  President, 
will  the  Senator  yield  me  a  couple  of 
minutes? 

Mr.  CHILES.  I  yield  2  minutes  to 
the  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  I  thank  the 
Senator  from  Florid^. 

Mr.  President,  I  rise  in  opposition  to 
the  amendment  of  the  Senator  from 
Texas  because  he  does  not  really 
touch  on  the  most  difficult  part  of  this 
budget.  About  40  percent  wiU  be  held 
separate.  And  for  me.  the  whole  pur- 
pose of  the  endeavor  on  the  freeze 
package  that  we  have  been  talking 
about  earlier  is  to  freeze  some  parts  of 
our  budget  that  we  have  held  sepa- 
rate. With  Senator  Gramm's  amend- 
ment, we  really  still  have  not  ad- 
dressed that. 

And  we  have  missed  an  additional 
$4.2  billion  in  savings  on  cost-of-living 
adjustments  on  our  entitlement  pro- 
grams. 

These,  Mr.  President,  are  what  I 
think  must  be  addressed  and  we  have 
to  do  it  in  a  fair  and  equitable  maimer. 
So  it  is  a  disappointment  to  me  that 
the  Senator  from  Texas  has  not  in- 
cluded, as  a  matter  of  fact,  entitle- 
ments in  his  package.  It  is  for  that 
reason.  Mr.  President,  that  I  will  be 
voting  in  opposition. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  GRAMM.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  5  minutes  and 
57  seconds. 
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Mr.  GRAMM.  Mr.  President,  I  yield 
myself  such  time  as  I  might  use. 

Mr.  President,  this  is  one  of  the 
more  remarkable  debates  that  I  have 
heard  in  many  months  here.  The 
debate  started  with  one  of  our  col- 
leagues saying  that  if  we  did  not  raise 
peoples  marginal  rates  from  28  per- 
cent to  38  percent,  that  they  were  not 
going  to  have  a  happy  Christmas:  that 
unless  their  marginal  rate  of  taxes  is 
frozen  at  38  percent,  rather  than  being 
allowed,  as  we  promised  them,  to  de- 
cline to  28  percent,  that  they  were 
going  to  have  a  blue  Christmas. 

Then  we  heard  that  if  we  froze 
budget  authority  in  discretionary  de- 
fense accounts  that  we  could  not 
defend  the  Nation. 

Then  we  heard  that  if  we  limited  the 
growth  of  nondefense  discretionary 
spending,  as  the  pending  amendment 
does,  to  only  3.5  percent  more  than 
what  we  spent  last  year,  that  we  could 
not  have  the  space  station,  even 
though  that  $3.5  billion  increase 
would  buy  five  space  stations  in  terms 
of  the  expenditure  we  are  going  to 
have  for  that  project  next  year. 

Then  we  heard  we  are  not  going  to 
be  able  to  protect  ourselves  from  ille- 
gal drugs,  even  though  the  increase 
available  after  adoption  of  this  amend- 
ment would  fund  a  tenfold  increase  in 
our  drug  effort. 

And  then  we  have  heard  two  of  our 
colleagues  make  a  statement  saying 
they  are  just  terribly  disappointed 
about  this  amendment  because  it  does 
not  cut  enough,  it  does  not  cut  the 
right  things. 

Now.  I  would  like  to  say  to  my  col- 
leagues that  if  this  amendment  does 
not  cut  enough,  offer  another  amend- 
ment to  cut  more.  In  fact,  the  distin- 
guished Senator  from  Kansas  has  such 
an  amendment  pending.  If  it  did  not 
freeze  marginal  tax  rates  next  year  at 
this  year's  level  and  abrogate  a  com- 
mitment in  tax  reform  that  we  made 
to  the  working  men  and  women  of 
America,  there  might  be  more  support 
for  it  than  there  is.  But  you  are  going 
to  have  an  opportunity  to  vote  on 
that. 

If  someone  wants  to  offer  an  amend- 
ment dealing  with  entitlements,  offer 
it  and  I  may  vote  for  it.  But  I  am 
giving  the  Senate  an  opportunity  here 
to  save  $3.2  billion,  not  by  cutting 
spending— God  forbid  we  should  ever 
cut  any  spending:  but  by  simply  trying 
to  freeze  two  aggregate  discretionary 
accounts  at  the  levels  we  spent  this 
year. 

Now.  Mr.  President,  I  do  not  believe 
that  If  we  fall  to  raise  people's  taxes 
they  will  have  a  blue  Christmas.  I 
think  If  we  raise  their  taxes,  they  are 
going  to  have  a  blue  Christmas,  at 
least  people  where  I  am  from.  I  do  not 
know  people.  In  some  cases,  from 
other  parts  of  the  country.  Maybe 
they  are  different.  I  do  not  believe  It, 
but  maybe. 


I  do  not  believe  that  saving  $3.2  bil- 
lion out  of  all  the  discretionary  ac- 
counts in  the  Nation  s  budget  is  going 
to  mean  that  Ivan  is  going  to  knock 
the  gate  down  next  year.  In  fact,  some 
would  argue  that  Ivan  is  already  here: 
that  he  has  been  here  all  week. 

I  do  not  believe  that  if  we  simply  try 
to  save  $3.2  billion  out  of  $1  trillion 
46.8  billion,  that  suddenly  we  cannot 
fight  drugs  or  disease  or  that  we 
cannot  have  a  space  program.  I  believe 
we  can  do  all  those  things.  I  support 
those  programs. 

This  amendment  again  is  a  very 
straightforward  amendment.  It  may 
not  save  as  much  as  some  people 
would  like.  If  so,  vote  for  this  and  then 
vote  for  the  addition  that  you  want. 
But  If  you  vote  against  this  amend- 
ment you  are  saying:  I  do  not  want  to 
freeze  discretionary  spending.  And 
again  you  can  justify  it  in  a  lot  of 
ways.  But  the  bottom  line  is.  this  is  a 
simple,  virtually  painless  way  of 
simply  imposing  a  little  fiscal  disci- 
pline by  freezing  discretionary  spend- 
ing at  current  levels.  I  do  not  think 
that  is  unreasonable.  I  hope  my  col- 
leagues will  vote  for  the  amendment 
and  I  reserve  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
now  yields  time? 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. How  much  time  does  the  Sena- 
tor from  Texas  have  on  his  amend- 
ment? 

The  PRESIDING  OFFICER.  A 
minute  and  twenty  seconds. 

If  neither  side  yields  the  time  runs 
equally  against  both  sides. 

The  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President.  I  think 
that  we  are  about  ready  to  wrap  up 
our  debate  on  this.  I  think  I  would 
just  state  that  If  we  look  and  see  what 
some  of  these  cuts  would  be:  From  the 
midpoint  on  where  we  are  between  the 
House  and  the  Senate  bill,  with  the 
new  proposal  by  Senator  Gramm,  Com- 
merce and  Justice  would  be  cut  9.7 
percent.  The  other  independent  agen- 
cies, and  that  is  where  we  already  have 
a  tremendous  problem  with  NASA 
now  and  the  space  station,  the  cuts 
there  would  be  4.8  percent.  Interior 
Committee  would  be  cut  10.3  percent 
from  the  midpoint  of  where  we  are 
now.  The  Treasury  and  Postal,  and 
that  is  where  most  of  our  drug  money 
is.  Customs— and  the  money  that  we 
use  to  fight  drugs  will  be  cut  11.3  per- 
cent. We  already  have  had  Senator 
Ndnn  speak  about  defense  and  say 
that  the  only  way  they  could  make  the 
additional  cuts  In  defense  which  are 
over  $1.2  billion,  those  cuts  would 
have  to  come  out  of  personnel. 

So  I  think  it  is  pretty  clear,  Mr. 
President,  that  what  we  would  be  talk- 
ing about  here  at  this  stage  of  the 
game  is,  as  the  Senator  from  New 
Mexico  said:  This  Is  like  one  of  those 
balls  that  the  wrecking  companies  use 
when  they  want  to  demolish  houses 


and  It  Is  swinging  and  It  will  sori  of 
knock  down  everything  that  we  have 
been  trying  to  do  in  putting  together  a 
meaningful  package  of  deficit  reduc- 
tion: because  of  what  it  would  do. 

I  can  remember  so  well.  Mr.  Presi- 
dent, the  hours  that  we  spent  in  the 
summit,  and  literally  days  talking 
about  0.1  in  defense:  lowering  it  $100 
million,  and  the  administration's  ago- 
nizing over  that  and  what  happened  to 
define  that  change.  Now  to  see  that  we 
are  talking  about  this  cut.  which  is  10 
times  that,  more  than  10  times  that— 
this  would  be  the  wrecker. 

Mr.  GRAMM.  Mr.  President,  if  the 
distinguished  Senator  from  Florida 
does  not  object.  I  will  go  ahead  and 
run  off  my  1  minute  while  they  are 
conferring. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  would 
like  to  go  back  In  light  of  all  of  these 
horror  stories  and  simply  relate  the 
facts.  If  the  pending  amendment  Is 
adopted,  we  will  spend  $1.6  billion 
more  on  defense  next  year  than  we 
spent  this  year:  we  will  spend  $5.3  bil- 
lion more  on  nondefense  discretionary 
programs  next  year  than  we  spent  this 
year:  and  the  total  level  of  Federal 
spending  will  still  be  4  percent  higher 
next  year  than  it  is  this  year. 

How  those  facts  can  be  converted 
into  cuts  that  endanger  national  de- 
fense, that  endanger  public  health, 
that  endanger  drug  enforcement  is 
hard  to  imagine.  But,  of  course,  if  you 
think  people  are  going  to  be  unhappy 
at  Christmas  if  we  do  not  raise  their 
taxes,  then  you  can  imagine  anything, 
and  I  yield  back  the  balance  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  The  Sena- 
tor from  Florida  has  3  minutes  re- 
maining. The  time  Is  running  on  the 
Senator  from  Florida's  time. 

Mr.  CHILES.  How  much  time  does 
the  Senator  from  Florida  have  remain- 
ing? 

The  PRESIDING  OFFICER.  Two 
minutes  and  forty  seconds. 

Mr.  CHILES.  Mr.  President.  I  yield 
back  the  remainder  of  my  time  and  I 
move  to  table  the  Gramm  amendment. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Florida  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Texas,  amendment  number 
1260,  as  modified. 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Dakota  [Mr. 


Buroick],  the  Senator  from  Indiana 
[Mr.  Gore],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent.       

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  72. 
nays  24.  as  follows: 

[Rollcall  Vote  No.  404  Leg.] 


YEAS-72 

Adams 

Durenberger 

Metzenbaum 

Baucus 

Exon 

MikulskI 

Bentsen 

Pord 

Mitchell 

BIden 

Powler 

Moynlhan 

Bingaman 

Glenn 

Nunn 

Boren 

Graham 

Pell 

Bradley 

Grassley 

Pressler 

Breaux 

Harkln 

Pryor 

Bumpers 

Hatfield 

Quayle 

Byrd 

Heflin 

Reld 

Chafee 

Heinz 

Rlegle 

Chiles 

Holllngs 

Rockefeller 

Cochran 

Inouye 

Sanford 

Cohen 

Johnston 

Sarbanes 

Conrad 

Karnes 

Sasser 

Cranston 

Kassebaum 

Shelby 

DAmato 

Kennedy 

Simpson 

Danforth 

Kerry 

Specter 

Daschle 

Lautenberg 

Stafford 

DeConclnl 

Leahy 

Stennis 

Dixon 

Levin 

Stevens 

Dodd 

Lugar 

Warner 

Dole 

Matsunaga 

Weicker 

Domenlcl 

Melcher 
NAYS-24 

Wlrth 

Armstrong 

Helms 

Packwood 

Bond 

Humphrey 

Proxmlre 

Boschwitz 

Kasten 

Roth 

Evans 

McCain 

Rudman 

Gam 

McClure 

Symms 

Gnuiun 

McConnell 

Thurmond 

Hatch 

Murkowskl 

Trible 

Hechl 

Nlckles 

Wallop 

NOT  VOTING 

-4 

Burdlck 

Simon 

Gore 

Wilson 

So  the  motion  to  lay  on  the  table 
amendment  No.  1260.  as  modified,  was 
agreed  to. 

Mr.  B"5rRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  amend- 
ment of  the  Senator  from  Kansas 
[Mrs.  Kassebaum].  The  yeas  and  nays 
have  been  ordered. 

Mr.  RIEGLE  and  Mr.  DOMENICI 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  CHILES.  Mr.  President.  I  yield  5 
minutes  off  the  bill  to  the  Senator 
from  Michigan. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized 
for  5  minutes. 

Mr.  RIEGLE.  I  thank  the  Chair.  I 
thank  the  Senator  from  Florida. 

I  wonder  If  we  could  have  order  In 
the  Chamber. 


The  PRESIDING  OFFICER.  The 
Senate  Is  not  In  order.  The  Senate  will 
come  to  order.  Senators  will  take  their 
seats  and  refrain  from  speaking.  The 
Senate  will  come  to  order. 

The  Senator  from  Michigan  is  recog- 
nized for  5  minutes. 

Mr.  RIEGLE.  I  thank  the  Chair. 

Mr.  President,  it  is  I  think  very  im- 
portant for  us  to  recognize  that  the 
amendment  that  will  be  offered  here 
shortly  and  voted  on,  offered  by  the 
Senator  from  Kansas,  has  contained 
within  It  a  major  cut  in  Social  Security 
benefits.  It  comes  in  the  form  of  a  cut 
In  the  planned  COLA  benefit,  the  cost- 
of-living  adjustment  that  Is  scheduled 
to  take  effect  next  year  and  which  of 
course  Is  a  catchup  adjustment.  In 
other  words.  It  is  an  Inflation  adjust- 
ment to  make  up  for  buying  power 
that  has  been  already  lost  because  of 
Inflation,  the  higher  cost  for  items 
that  senior  citizens  and  retirees  have 
to  buy  in  order  to  live,  whether  It  Is 
utility  bills,  or  medicines,  food  or  shel- 
ter, and  things  of  that  kind. 

We  have  said  many  times  that  there 
should  not  be  cuts  In  Social  Security 
In  order  to  try  to  balance  the  Federal 
budget.  The  reason  for  that  is  that  the 
Social  Security  trust  fund  is  a  sepa- 
rately financed  trust  fund.  It  is  in  sur- 
plus. It  is  building  a  larger  and  larger 
surplus  each  day  and  by  cutting  Social 
Security  in  any  form  in  order  to  create 
a  larger  surplus  in  the  Social  Security 
trust  fund,  it  Is  only  for  the  purpose  of 
being  able  to  In  a  sense  hide  and  allow 
other  spending,  higher  spending.  In 
the  regular  categories  of  the  Federal 
budget. 

We  should  not  be  tampering  with 
Social  Security  at  all.  It  is  not  contrib- 
uting to  the  Federal  budget  deficit.  As 
a  matter  of  fact,  over  the  next  6  years 
Social  Security  is  going  to  be  contrib- 
uting, building  a  surplus  of  $394  bil- 
lion. And  so  to  suggest  in  any  way  that 
somehow  Social  Security  is  not  on  a 
sound  footing  and  we  ought  to  cut  the 
benefits  because  of  the  fact  we  do  not 
have  the  discipline  to  deal  with  other 
spending  categories  In  the  regular  part 
of  the  budget  I  think  Is  just  a  serious 
error. 

Also,  I  think  we  have  to  understand 
some  other  things  will  be  happening 
to  those  on  Social  Security  come  Janu- 
ary of  this  next  year.  There  Is  sched- 
uled to  take  effect  an  increase  In  the 
Medicare  benefits  cost  that  will  be  de- 
ducted from  each  Social  Security  re- 
cipient's paycheck.  When  the  auto- 
matic deduction  from  their  payment 
takes  effect,  that  will  have  the  Impact 
of  reducing  the  amount  of  money  that 
they  would  otherwise  receive.  On  top 
of  that  planned  Medicare  Increase 
which  is  already  in  the  law,  we  have 
coming  down  the  track  a  catastrophic 
health  Insurance  bill,  and  that  will  add 
an  additional  charge  that  will  go 
against  the  checks  to  be  paid  out  to 
our  Social  Security  recipients. 


So  that  If  in  turn  we  were  to  add  the 
major  cut  being  proposed  by  the  Sena- 
tor from  Kansas  in  terms  of  a  major 
reduction  in  the  plarmed  cost-of-living 
adjustment,  you  would  have  the  effect 
of  driving  well  over  100,000  senior  citi- 
zens In  this  country  below  the  poverty 
line.  Those  are  the  official  estimates 
that  we  have  had  just  from  effect  of 
that  amendment.  But  in  a  sense.  It  Is 
worse  than  that,  because  it  is  really,  in 
my  view,  a  dishonest  accounting  trick. 

The  President  to  his  credit  has  said 
keep  Social  Security  off  the  table. 
Keep  it  off  the  table  because  it  is  not 
contributing  to  the  Federal  budget 
deficit.  And  therefore  you  should  not 
go  over  and  somehow  damage  the 
Social  Security  recipient  In  order  to 
create  the  appearance  of  a  smaller  def- 
icit In  the  regular  categories  of  the 
Federal  budget. 

So  I  would  hope  that  before  Mem- 
bers vote  on  this  they  will  consider 
very  carefully  the  part  of  the  so-called 
Kassebaum  package  that  relates  to 
the  cuts  in  Social  Security.  Every  poll 
that  has  been  done  In  this  country 
makes  It  clear  that  the  public  under- 
stands that  it  Is  a  separately  financed 
trust  fund,  that  It  Is  solvent,  but  It  Is 
building  a  huge  surplus,  it  Is  not  con- 
tributing to  the  deficit,  and  over- 
whelmingly people  In  all  parts  of  the 
country,  both  parties,  men  and 
women,  all  groups  say  that  they  do 
not  want  cuts  in  Social  Security.  They 
understand  that  that  is  not  the  prob- 
lem with  the  Federal  deficit,  and  we 
should  not  pretend  that  we  are  solving 
the  Federal  budget  deficit  problem  by 
taking  it  out  of  the  hides  of  the  senior 
citizens  of  this  country. 

So  I  would  hope  that  everyone  un- 
derstands that  if  they  vote  for  that 
package  they  are  voting  to  cut  Social 
Security.  Should  the  packages  pass, 
and  I  certainly  hope  that  it  will  not, 
but  should  It  pass  then  later  on  this 
evening  or  some  time  before  this  bill 
passes  we  would  have  a  chance  to  vote 
precisely  on  that  Social  Security  cut 
because  I  think  we  ought  to  have  a 
record  vote.  Everybody  ought  to  have 
to  step  up  to  the  plate  on  that  one  if 
they  feel  Social  Security  benefits 
should  be  cut.  But  I  would  hope  we 
would  not  face  that  moment  because 
we  would  defeat  the  Kassebaum 
amendment. 

I  thank  the  Chair  and  yield  the 
floor.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mrs.  KASSEBAUM  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Kansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized  for 
5  minutes. 
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Mrs.  KASSEBAUM  Mr.  President,  I 
want  to  say  there  is  not  a  Member  of 
this  body  who  is  not  appreciative  of 
the  efforts  of  those  who  helped  formu- 
late this  leadership  package.  It  is 
bound  to  have  been  an  extremely  diffi- 
cult package  to  put  together.  But 
there  is  a  strong  bipartisan  group  of  us 
here  that  believe  that  there  is  an  op- 
portunity to  touch  part  of  the  budget 
that  has  been  held  off  limits,  approxi- 
mately 40  percent  of  the  budget.  We 
have  a  budget  that  reflects  revenues 
that  come  in  and  spending  that  goes 
out-  It  reflects  different  types  of  trust 
funds.  But  it  reflects  what  we  are  as  a 
nation,  and  I  happen  to  feel,  Mr. 
President,  that  no  special-interest 
group  really  wants  to  be  held  up  in  the 
glare  of  the  spotlight  and  say  no,  you 
cannot  do  anything  that  is  going  to  be 
difficult  for  us.  We  are  not  cutting 
anyone.  We  are  merely  not  allowing  a 
raise. 

It  is  merely  a  freeze  and  an  equitable 
one,  because  when  people  who  are  re- 
ceiving Social  Security  benefits  say. 
"Yes,  but  how  is  it  affecting  you,"  I 
can  say  it  Is  affecting  me  on  the  reve- 
nue side,  because  we  are  freezing  the 
tax  program,  and  the  tax  levels  will 
not  lower  for  1  year,  either,  and  I 
cannot  take  advantage  of  a  reduced 
tax  rate.  That  is  the  balance  that  is 
important. 

No,  it  is  not  a  masterful  deficit  re- 
duction package.  We  are  going  to  need 
to  sort  through  the  priorities  and  op- 
tions that  will  come  next  year.  But  for 
1  year  we  have  a  major  saving  that 
will  be  reflected  in  future  years,  be- 
cause we  have  held  the  baseline  at  a 
lower  level. 

That  is  why  I  say  to  those  who  nego- 
tiated the  leadership  package  that 
ours  will  be  successful  in  the  outyears. 
We  have  been  willing  to  address  the 
entitlement  programs  and  hold  that 
base  level,  so  that  there  is  a  cumula- 
tive effect  of  savings  that  is  still  more 
than  is  in  the  leadership  package. 

Before  I  close,  Mr.  President,  I 
would  like  to  add  that  I  think  it  gives 
us  an  opportunity  to  do  something 
now  that  will  enable  us  to  build  in  the 
future,  because  we  do  have  needs  that 
have  to  be  met,  and  it  is  going  to  be 
very  difficult  for  us  in  the  next  2  years 
to  adjust  our  spending  and  adjust  our 
revenues.  This  is  why  I  feel  it  is  such 
an  opportunity  for  us.  It  is  time  for  us 
to  show  that  we  can  put  things  on 
hold  with  the  savings  that  will  benefit 
everyone,  and  allow  us  in  the  future  to 
address  our  needs  and  our  priorities  as 
we  feel  they  must  be  addressed. 

Mr.  President.  I  yield  back  any  time 
I  have  remaining. 

Mr.  CHILES.  Mr.  President,  I  move 
to  table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Dakota  (Mr. 
BuRDiCKl,  the  Senator  from  Tennessee 
(Mr.  Gore]  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent.       

The  PRESIDING  OFFICER  (Mr. 
Graham).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  71. 
nays  25,  as  follows: 

(Rollcall  Vote  No.  405  Ug.] 


YEAS-71 

Adams 

Grassley 

Moynlhan 

Amutrong 

Harkin 

Nickles 

B«ntsen 

Hatch 

Packwood 

Blngaman 

Hatfield 

Pell 

Bond 

Hecht 

Proxmire 

Bowhwltz 

Heflln 

Pryor 

Bntdley 

Heinz 

Quayle 

Bresux 

Helms 

Reid 

Byrd 

Humphrey 

RIegle 

Chafw 

Inouye 

Rockefeller 

Chiles 

Johnston 

Roth 

Cochran 

Kasten 

Sanford 

Cohen 

Kennedy 

Sar  banes 

Cranston 

Kerry 

Sasser 

Danforth 

Lautenberg 

Shelby 

DeConclnl 

Leahy 

Specter 

Dole 

Lugar 

Stafford 

EX>menlci 

Matsunaga 

Stennis 

Durenberger 

McCain 

Stevens 

Pord 

McCoiuiell 

Symms 

Gam 

Melcher 

Thurmond 

Glenn 

Metzenbaum 

Trible 

Graham 

MikuUki 

Warner 

Gramm 

Mitchell 
NAYS-25 

Baucus 

Evans 

Nunn 

Biden 

Exon 

Pressler 

Boren 

Powler 

Rudman 

Bumpers 

Hollings 

Simpson 

Conrad 

Karnes 

Wallop 

D'Amato 

Kassebaum 

Weicker 

Daschle 

Levin 

Wlrth 

Dixon 

McClure 

Dodd 

Murkowski 

NOT  VOTlNG-4 

Burdick 

Simon 

Gore 

Wilson 

So  the  motion  to  table  the  amend- 
ment (No.  1259)  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  is 
not  in  order.  Those  Senators  who  do 
not  have  business  pending  before  the 
Senate,  please  move  their  conversa- 
tions to  the  cloakroom.  The  Senate 
will  be  in  order. 

The  majority  leader. 


Mr.  BYRD.  Mr.  President,  if  I  might 
have  the  attention  of  all  Senators,  this 
would  be  a  good  time  to  get  an  under- 
standing as  to  how  many  amendments 
remain.  The  Senate  is  going  to  finish 
this  bill  tonight. 

There  are  5  hours  remaining  on  the 
bill.  The  minority  leader  and  I  are 
going  to  yield  back  1  hour  each,  so 
that  means  we  have  3  hours  left  on 
the  bill. 

It  would  be  fair  to  Senators  who  are 
going  to  call  up  amendments  if  we 
could  get  unanimous  consent  to  cut 
the  time  under  the  rule  in  half,  at 
least,  on  amendments.  The  time  on 
amendments  is  1  hour  on  second- 
degree  amendments,  2  hours  on  first- 
degree  amendments. 

Now,  here  is  the  way  this  will  play: 
Unless  we  get  unanimous  consent  to 
balance  out  the  time  on  all  amend- 
ments, we  only  have  3  hours.  The  first 
Senator  who  gets  recognized  and  calls 
up  his  amendment  will  get  the  time 
under  the  rule.  If  it  is  a  second-degree 
amendment,  he  will  get  1  hour.  That 
only  leaves  2.  The  next  Senator  who 
stands  up  and  gets  recognition  on  his 
amendment  gets  1  hour  on  the  second- 
degree  amendment  or,  if  it  is  a  first- 
degree  amendment,  he  gets  2  hours. 
Those  who  did  not  get  recognized  and 
who  still  have  amendments  will  not 
get  any. 

So  I  will  ask  unanimous  consent  that 
the  time  on  amendments  be  reduced  to 
30  minutes  on  any  amendment,  with 
the  time  to  be  equally  divided  in  ac- 
cordance with  the  rule  and,  Mr.  Presi- 
dent, subject  to  the  additional  provi- 
sion that  no  budget  points  of  order  be 
waived. 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I 
would  like  very  much  to  cooperate 
with  the  majority  leader.  I  will  have 
an  amendment  which  I  think  will  be 
controversial  and  I  am  sure  it  will  be 
contested  by  Senator  Hollings.  Sever- 
al Senators  have  indicated  that  they 
would  like  to  speak  on  my  side  of  it. 

I  do  not  intend  to  l)elabor  the  issue, 
but  I  do  think  it  would  take  about  a 
half  an  hour  to  the  side. 

Mr.  BYRD.  Very  well.  That  is  one  of 
the  most  controversial  amendments.  I 
know.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President.  I  revise 
my  request  as  follows:  That  there  be  1 
hour  on  the  amendment  to  which  the 
Senator  has  alluded,  to  be  equally  di- 
vided in  accordance  with  the  rule,  and 
that  time  on  any  other  amendment  be 
limited  to  20  minutes,  the  time  to  be 
equally  divided  in  accordance  with  the 
rule;  and  time  on  any  debatable 
motion  be  limited  to  10  minutes,  time 
to   be  equally   divided   in  accordance 


with  the  usual  form:  and  protecting  all 
budget  points  of  order. 

Mr.     DANFORTH.     Reserving     the 
right  to  object. 

The    PRESIDING    OFFICER.    The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  it 
may  be  that,  instead  of  offering  an 
amendment,  I  will  instead  make  a 
motion  to  strike.  So  I  would  like  it  un- 
derstood that  that  would  be  included. 
Mr.  BYRD.  That  would  be  &n 
amendment. 

The     PRESIDING     OFFICER.     Is 
there  objection? 

Mr.  PRESSLER.  Reserving  the  right 
to  object,  do  I  understand  a  regular 
aunendment  would  have  10  minutes  on 
a  side? 
Mr.  DOLE.  Yes. 

Mr.  PRESSLER.  That  is  fine  with 
me. 

The  PRESIDING  OFFICER.  Are 
there  objections? 

Mr.  GLENN.  Reserving  the  right  to 
object,  could  we  have  some  idea  of 
what  the  amendment  is  about?  Some 
of  us  are  not  aware  of  what  the  con- 
troversial amendment  will  be. 
Mr.  DOLE.  The  fairness  doctrine. 
Mr.  DANFORTH.  This  Is  the 
amendment  dealing  with  title  I  of  the 
underlying  bill  which  imposes  the 
transfer  fee  on  radio  and  television 
stations,  codifies  the  fairness  doctrine. 
Imposes  Coast  Guard  user  fees,  and 
creates  a  trust  fund  for  public  broad- 
casting. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous  consent 
request  Is  agreed  to. 
Who  yields  time? 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Republican  leader. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand it  we  win  each  yield  back  an 
hour  at  this  time. 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  yield  back  1  hour  on 
this  side. 

The  PRESIDING  OFFICER.  The 
two  leaders  having  each  yielded  back  1 
hour  of  their  time,  that  leaves  the  re- 
maining time  of  3  hours  and  3  minutes 
remaining. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  of  our  colleagues  for  their  consider- 
ation and  cooperation  In  this  regard. 

I  have  one  additional  plea,  and  that 
Is  that,  as  you  can  see,  there  are  not 
msuiy  amendments  going  to  be  adopt- 
ed here  tonight  In  this  package.  It 
would  be  well  if  Senators  could  re- 
strain themselves  from  calling  for  roll- 
call  votes  on  some  of  these  amend- 
ments. Senators  know  the  amend- 
ments are  not  going  to  be  adopted  and 
It  Is  just  going  to  prolong  the  agony. 

So  If  Senators  would  be  willing  to 
call  up  their  amendments,  have  a  voice 
vote  on  them,  and  let  the  Senate  work 
its  will  that  way— any  Senator,  of 
course,  has  the  right  to  ask  for  the 
yeas  and  nays,  but  the  yeas  and  nays 
take  a  minimum  of  15  minutes. 


I  ask  unanimous  consent  that  the 
time  on  roUcall  votes  be  limited  to  10 
minutes  each. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  This  would  save  a  half 
an  hour  on  three  rollcalls. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  leader  respond  to  a  question? 

Mr.  BYRD.  Yes. 

Mr.  PACKWOOD.  If  we  will  finish 
tonight.  Is  It  your  plan  to  go  to  the  CR 
tomorrow? 

Mr.  BYRD.  Yes. 

Mr.  PACKWOOD.  And  hopefully 
finish  tomorrow,  if  we  can? 

Mr.  BYRD.  Hopefully. 

Mr.  PACKWOOD.  And,  If  not.  you 
are  going  to  go  on  Saturday  or  skip 
Saturday  and  go  to  Monday? 

Mr.  BYRD.  No. 

Mr.  PACKWOOD.  You  are  going  to 
go  Saturday  on  the  CR? 

Mr.  BYRD.  Yes.  I  say  that  so  that 
all  Senators  will  understand  that.  In 
an  effort  to  go  home  and  get  every- 
body out  of  town  before  the  week  of 
Christmas,  which  is  the  week  after 
next,  the  CR  has  to  go  to  conference, 
the  reconciliation  bill  has  to  go  to  con- 
ference, there  may  be  some  extended 
discussions  in  conferences,  the  confer- 
ence reports  have  to  come  back  from 
the  two  Houses,  have  to  be  accepted, 
sent  to  the  President,  and  the  Presi- 
dent has  to  have  his  signature  on 
them  before  we  go  home  or  he  can 
assure  us  he  Is  going  to  sign  them. 

So  this  means  we  have  to  be  here 
Saturday  and  we  may  have  to  be  here 
the  next  Saturday.  But.  because  of  the 
kind  of  cooperation  we  are  getting 
here  tonight,  hopefully  we  will  not 
have  to  be  here  next  Saturday.  And  as 
soon  as  we  have  final  action  on  these 
two  measures,  we  are  going  to  go 
home,  whether  it  is  Saturday,  Friday, 
or  Thursday. 

I  hope  that  Senators  will  cooperate 
to  the  very  greatest  extent. 

Let  me  say  this:  In  appreciation  for 
the  cooperation  of  Senators,  the  two 
leaders  have  decided  that.  If  we  contin- 
ue to  get  this  cooperation,  instead  of 
coming  back  on  the  19th  of  January, 
we  win  come  back  on  the  25th  of  Janu- 
ary. 

I  thank  all  Senators.    

The    PRESIDING    OFFICER.    Are 
there  any  further  amendments? 
The  Senator  from  South  Dakota. 

AMENDMENT  NO.  1261 

(Purpose:  To  clarify  the  recovery  of  excess 
cash  reserved  from  guaranty  agencies  pro- 
vision) 
Mr.    PRESSLER.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  Immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from   South    Dakota    [Mr. 

F>ressler]     for     himself,     Mr.     Pell,     Mr. 

Warner.    Mr.    Staftord.    Mr.    Trible,    Mr. 


Daschle,  Mr.  Melcher,  and  Mr.  Roth,  pro- 
poses an  amendment  numbered  1261  to 
amendment  No.  1254. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  422(eKl)  of  the  Higher  Educa- 
tion Act  of  1965,  as  added  by  section  6101(a) 
of  the  amendment,  strike  out  "or"  at  the 
end  of  subparagraph  (D),  strike  out  the 
period  at  the  end  of  subparagraph  (E)  and 
insert  In  lieu  thereof  a  semicolon  and  "or", 
and  add  at  the  end  thereof  the  following: 

"(P)  the  amount  required  to  comply  with 
reserve  requirements  and  other  obligations 
of  contracts,  as  in  effect  on  June  30,  1987.". 

Mr.  PRESSLER.  Mr.  President, 
since  coming  to  Congress  in  1975,  I 
have  supported  balancing  the  Federal 
budget.  It  is  unfair  for  us  to  burden 
future  generations  of  taxpayers  with 
such  an  enormous  deficit.  However,  I 
also  believe  that  the  cuts  should  be 
made  across  the  board  without  elimi- 
nating important  services.  For  this 
reason,  I  am  deeply  concerned  about  a 
provision  in  the  budget  agreement 
that  would  require  guaranty  agencies 
of  the  Guaranteed  Student  Loan  Pro- 
gram to  reduce  their  excess  cash  re- 
serves. I  rise  today  to  offer  an  amend- 
ment to  correct  this  problem  and 
would  like  to  take  this  opportunity  to 
explain  It  to  my  colleagues. 

The  current  summit  proposal  con- 
templates cutting  the  Guaraiiteed  Stu- 
dent Loan  Program  by  $250  million. 
This  would  be  done  primarily  by  re- 
quiring guaranty  agencies  to  spend 
down  or  reduce  their  existing  reserves 
to  a  level  which  is  determined  by  one 
of  five  guidelines  established  by  the 
General  Accounting  Office.  The  guar- 
anty agency  for  my  State,  the  Educa- 
tion Assistance  Corporation,  would 
have  to  spend  down  $6,447,161  In  addi- 
tion to  $2,292,918  which  it  being  asked 
to  return  as  a  result  of  the  1986 
amendments  to  the  Higher  Education 
Act  would  make  a  total  return  of 
$8,739,079.  This  would  leave  ElAC  with 
a  reserve  level  of  0.4  percent.  Current- 
ly, it  has  reserve  level  of  3.2  percent. 

Under  the  budget  agreement,  it  ap- 
pears that  EAC  would  be  forced  to 
stop  guaranteeing  loans  to  maintain 
Its  ability  to  meet  existing  legal  and  fi- 
nancial obligations.  The  level  of  re- 
serves provided  for  under  this  proposal 
would  not  permit  EAC  to  meet  its  ex- 
isting contractual  obligations  with 
lenders,  which  Include  maintaining 
minimum  reserve  levels,  and  thus 
expose  Itself  to  almost  certain  litiga- 
tion. In  addition,  with  this  reduced  re- 
serve level,  EAC  would  be  unable  to 
continue  providing  services  to  stu- 
dents, schools,  and  lenders  which  are 
necessary  to  operate  a  successful  pro- 
gram. Even  though  EAC  has  managed 
to  keep  a  low  default  rate  and  has 
been  conservative  In  Its  financial  oper- 
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ations,  it  would  be  forced  to  operate 
with  an  inadequate  reserve  level.  In  es- 
sence. EIAC  would  be  penalized  for  its 
efficient  operation  of  the  type  of  pro- 
gram which  Congress  envisioned  in 
the  Higher  Education  Act. 

The  Education  Assistance  Corpora- 
tion operates  an  exemplary  program 
which  provides  a  tremendous  service 
to  students,  schools,  and  lending  insti- 
tutions. It  provides  ongoing  training 
and  technical  assistance  to  school  fi- 
nancial aid  officers  and  the  loan  offi- 
cers from  the  participating  lending  in- 
stitutions. Students  can  expect  EAC  to 
process  their  loan  applications  within 
24  hours.  Upon  inception  in  1979,  the 
Education  Assistance  Corporation  was 
required  by  the  Department  of  Educa- 
tion to  put  in  writing  a  plan  whereby 
EAC  would  assure  100  percent  access 
to  all  eligible  students.  EAC  has,  at  all 
time,  kept  this  promise.  The  guaranty 
agency  for  my  State  provides  many  ad- 
dional  services,  and  at  the  same  time 
enjoys  a  low  default  rate. 

It  also  is  important  to  note  that 
services  to  students  have  improved  as 
a  result  of  the  establishment  of  the 
Education  Assistance  Corporation. 
Before  EAC  was  founded,  there  were 
few  if  any  services  provided  to  schools 
and  lenders.  Tum-around  time  for 
processing  guaranteed  student  loans 
took  at  least  6  to  8  weeks.  Additional- 
ly, the  annual  volume  of  federally  in- 
sured student  loans  [FISL]  made  by 
South  Dakota  lenders  was  less  than 
$12  million.  The  limited  lender  partici- 
pation resulted  from  lack  of  support 
from  the  Federal  Government  in 
training  and  technical  assistance,  and 
from  poor  service.  The  first  9  months 
that  EAC  was  in  business,  it  guaran- 
teed over  $18  million  in  student  loans. 
EAC's  annual  loan  volume  is  approxi- 
mately $50  million.  Currently,  its  accu- 
mulative guarantee  volume  approxi- 
mately is  $408  million.  Additionally, 
EAC  has  contracts  with  over  200  lend- 
ers. For  these  reasons,  I  find  it  ex- 
tremely unfair  that  EAC  is  forced  to 
comply  with  the  proposed  maximum 
reserve  limitations  set  by  GAO. 

Additionally,  I  want  to  make  it  clear 
that  if  this  amendment  is  defeated 
under  no  circumstances  would  it  ad- 
versely affect  a  guaranty  agency's  abil- 
ity to  appeal  to  the  Secretary  of  Edu- 
cation. Currently,  the  budget  agree- 
ment contains  an  exception  for  guar- 
anty agencies  required  by  State  law  to 
maintain  a  minimum  reserve  level. 
The  purpose  of  my  amendment  is  to 
apply  the  same  type  of  exception  for 
guaranty  agencies  required  by  con- 
tract to  maintain  a  minimum  reserve 
level. 

I  do  not  quarrel  with  the  current  ex- 
ception for  minimum  reserve  levels  re- 
quired by  State  law.  To  the  contrary, 
it  makes  good  sense.  The  problem  is 
that  this  same  exception  is  not  afford- 
ed to  guaranty  agencies  which  are  con- 
tractually required  to  maintain  a  mini- 


mum reserve  level.  Guaranty  agencies 
must  be  permitted  to  maintain  re- 
serves which  will  be  adequate  to  satis- 
fy its  contractual  obligations,  which 
include  minimum  reserve  requirement. 
Because  the  principle  sources  of 
income  received  by  guaranty  agencies 
are  received  at  the  time  a  loan  is  guar- 
anteed, cash  reserves  are  required  to 
not  only  meet  current  cash  needs,  but 
also  future  expenses  relating  to  its  ex- 
isting portfolios.  Decreasing  loan 
volume  for  example,  would  severely 
impact  a  guaranty  agency's  source  of 
income.  It  would  not  however,  de- 
crease its  obligations  as  a  guaranty 
agency  which  include  making  guaran- 
tee payments  to  lender  providing  pre- 
claims  and  other  default  prevention 
assistance  and  other  loan  collection  ac- 
tivities with  respect  to  its  existing 
portfolios.  Lenders  must  be  assured 
that  a  guaranty  agency  can  meet  such 
future  obligations  with  respect  to  ex- 
isting loans  regardless  of  its  ability  to 
guaranty  new  loans.  These  reserves, 
like  those  required  by  State  law  for 
many  of  the  State  agencies,  are  based 
on  prudent  business  decisions.  They 
insure  ElAC's  ability  to  honor  its  guar- 
antees to  the  participating  lending  in- 
stitutions. 

If  my  proposal  is  accepted,  it  is  ex- 
pected that  EAC  would  be  able  to  con- 
tinue to  honor  its  contracts  with  lend- 
ers. 

It  still  would  be  able  to  demonstrate 
to  lenders  its  financial  stability 
through  its  maintenance  of  an  ade- 
quate reserve  fund.  Most  importantly, 
if  my  proposal  is  accepted,  the  stu- 
dents of  South  Dakota  would  continue 
to  have  access  to  postsecondary  educa- 
tional funding. 

Again,  I  rise  today  to  express  my  ex- 
treme disapproval  of  the  reduction  in 
reserve  levels  for  guaranty  agencies  as 
contemplated  in  the  budget  agreement 
package.  My  State  is  being  penalized 
for  operating  a  top-notch  business.  It 
has  one  of  the  lowest  default  rates  in 
the  Nation.  If  EAC  is  forced  to  reduce 
its  Federal  reserve  level  to  0.4  percent, 
it  may  stop  guaranteeing  loans  to  stu- 
dents. I  do  not  think  the  budget  agree- 
ment intended  to  decrease  students' 
access  to  guaranteed  student  loans. 
However,  that  is  what  will  happen  if 
my  proposal  is  not  accepted.  My 
amendment  simply  provides  an  excep- 
tion for  guarantee  agencies  required 
by  contract  to  maintain  a  minimum  re- 
serve level. 

If  this  provision  becomes  law,  the 
guaranty  agencies  for  my  State  and 
others  will  be  devastated.  It  appears 
that  the  Education  Assistance  Corpo- 
ration, which  guarantees  student  loans 
in  my  State,  would  be  forced  to  stop 
doing  business.  This  would  be  a  grave 
injustice  to  South  Dakota  students. 
So.  today,  I  rise  to  express  my  opposi- 
tion to  this  proposal  and  to  urge  my 
colleagues  to  support  this  amendment 
which  would  at  least  protect  guaranty 


agencies'  contractual  agreements  and 
obligations  with  lenders. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Who  yields 
time? 

Mr.  PRESSLER.  Shall  I  ask  for  the 
yeas  and  nays? 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  CHILES.  A  voice  vote  would  be 
acceptable. 

Mr.  PRESSLER.  Will  you  vote  for 
it? 

Mr.  CHILES.  I  think  I  might. 

Mr.  PRESSLER.  Mr.  President,  I 
think  we  have  the  votes  to  win  this, 
very  frankly.  We  have  seven  cospon- 
sors  from  a  broad  spectrum.  If  my  col- 
leagues will  accept  it,  I  will  not  ask  for 
a  roUcall  vote. 

Mr.  CHILE:S.  Does  the  Senator  wish 
to  use  his  remaining  time? 

Mr.  PRESSLER.  No. 

I  certainly  do  not  wish  to  take  the 
time  of  the  Senate  for  a  rollcall  vote. 
Because  I  have  seven  cosponsors,  I 
would  have  to  ask  for  a  rollcall  vote  if 
it  is  not  acceptable. 

Mr.  CHILES.  We  would  have  to  have 
a  rollcall  under  the  circumstances. 

Mr.  President,  the  amendment  by 
the  Senator  I  think  is  unnecessary  and 
redundant.  It  would  add  language  in- 
structing the  Secretary  of  Education 
to  consider  contractual  obligations 
when  determining  the  amount  of 
excess  cash  a  guaranty  agency  holds  in 
reserve.  The  appeal  process  already 
provided  in  the  student  loan  section  of 
this  bill  would  allow  guaranty  agencies 
to  receive  a  waiver,  in  whole  or  part, 
from  spend-down  requirements  as  de- 
termined by  the  Secretary  of  Educa- 
tion. 

So.  if  an  agency  can  demonstrate 
that  depleting  its  cash  reserve  to  a 
level  determined  by  the  Secretary 
would  cause  it  to  violate  legal  obliga- 
tions necessary  to  guarantee  student 
loans,  the  appeal  section  would  pro- 
vide relief. 

Now.  some  guaranty  agencies  also 
operate  secondary  market  financial  in- 
stitutions that  compete  to  buy  and/or 
service  student  loans.  Secondary  mar- 
kets issue  bonds  to  raise  capital  neces- 
sary to  purchase  student  loans.  Some 
agencies  operating  secondary  markets 
commit  to  maintaining  their  cash  re- 
serves at  a  specified  level  in  contracts 
with  bondholders.  So.  what  is  happen- 
ing is  the  U.S.  Government  is  losing 
interest  because  of  these  excess  re- 
serves that  are  being  held  by  the  guar- 
anty agencies. 

In  turn,  some  of  those  guaranty 
agencies  are  using  that  interest  and, 
therefore,  entering  into  the  secondary 
market  where  they  are  selling  or  serv- 
icing student  loans.  Congress  has 
never  set  that  program  up.  Many 
States  do  not  do  that.  This  amend- 
ment would  cost  some  $70  million  and 


it  would  make  us  fall  short  of  the 
summit  agreement. 

Therefore,  at  the  proper  time,  I 
intend  to  raise  the  budget  point  of 
order  and  ask  the  Chair  to  rule  on 
that  point. 

Mr.  PRESSLER.  Mr.  President,  the 
chairman  of  the  education  subcommit- 
tee supports  this  amendment.  Perhaps 
the  Senator  from  Florida  will  give  him 
a  minute  of  time  from  his  side. 

Mr.  CHILES.  I  am  happy  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  South  Dakota,  Mr. 
Pressler. 

I  am  very  seriously  concerned  over 
the  potential  impact  of  the  changes  in 
the  GSL  Program  contained  in  the 
leadership  package.  It  could  well 
threaten  the  viability  of  several  of  our 
State  guaranty  agencies,  as  well  as  dis- 
courage the  participation  of  lenders  in 
the  GSL  Program. 

In  my  own  home  State  of  Rhode 
Island,  for  instance,  I  am  told  that  this 
provision  would  place  our  State 
agency  in  a  very  precarious  position, 
and  one  that  might  eventually  pull 
them  under.  The  income  the  agency 
derives  from  its  reserves  is  the  differ- 
ence between  the  agency's  ability  to 
operate  in  the  red  or  the  black. 

This  situation,  as  I  understand  it.  is 
repeated  in  at  least  a  dozen  other 
States.  The  amendment  proposed  by 
the  Senator  from  South  Dakota  would 
afford  some  protection  for  these  agen- 
cies by  adding  a  sixth  guideline  to  the 
leadership  proposal  in  this  area.  It 
would  allow  an  agency  to  retain  suffi- 
cient funds  to  meet  the  reserve  re- 
quirements and  other  obligations  of 
contracts  that  are  already  in  effect. 
This  would  make  clear  that  such  con- 
tracts already  negotiated  and  signed 
would  continue  in  effect,  thus  provid- 
ing those  States  with  sufficient  re- 
serves to  continue  their  important 
work  in  the  GSL  P»rogram. 

I  would  also  like  to  make  it  clear 
that  whatever  the  outcome  of  the  vote 
on  this  amendment,  it  will  not  affect 
the  provisions  in  the  leadership  pack- 
age that  enable  an  agency  to  make  an 
adverse  circumstances  appeal  to  the 
Secretary  of  Education. 

Mr.  President,  I  urge  my  collegues  to 
join  me  in  supporting  the  Pressler 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

Mr.  CHILES.  Yes. 

Mr.  DOMENICI.  Mr.  President, 
many  of  us  have  concerns  about  this 
provision  but  there  is  an  appeals  proc- 
ess built  into  it.  It  was  intended  to 
take  care  of  the  principal  problem 
raised  by  the  Senators  who  support 
the  amendment. 


I  think  we  ought  to  leave  the  amend- 
ment in  the  bill.  We  have  time  to  go  to 
conference.  If  our  appeals  process  does 
not  take  care  of  the  contractual  obli- 
gations that  States  are  concerned 
about,  that  they  may  have  contractual 
obligations  that  preclude  a  lowering  of 
the  reserve,  we  can  work  it  out  in  con- 
ference to  make  sure  the  appeal  proc- 
ess gives  them  that  assistance.  I  hope 
that  Senate  will  not  take  this  out  of 
the  package  but  will  leave  it  in.  It  is 
subject  to  a  point  of  order. 

Mr.  WARNER.  Mr.  President.  I  have 
been  advised  by  the  Virginia  State 
Education  Assistance  Authority  of  the 
devastating  effect  the  deficit  reduction 
summit  agreement  may  have  on  the 
operation  of  the  Guaranteed  Student 
Loan  Program  in  my  State. 

Under  the  proposal  recommended  by 
the  budget  summit,  student  loan  guar- 
antee agencies  will  be  asked  to  spend 
down  $250  million  of  their  reserves, 
money  which  in  my  State  have  been 
carefully  and  prudently  built  up  over 
25  years.  The  proposal  is  patently 
unfair  to  the  Commonwealth  of  Vir- 
ginia. 

States  which  have  been  the  best 
managers,  those  with  the  lowest  de- 
fault rates,  the  lowest  student  guaran- 
tee fees,  and  the  lowest  Federal  Gov- 
ernment obligations  are  being  asked  to 
sacrifice  the  benefits  and  results  of 
their  labors. 

Virginia,  with  reserves  of  $37.1  mil- 
lion, would  be  required  to  spend  down 
$29.9  million,  the  largest  payment  of 
any  State,  amounting  to  13  percent  of 
the  total  required  savings.  It  is  incredi- 
ble that  this  burden  would  be  placed 
on  any  State  and,  in  particular,  Virgin- 
ia, which  only  guarantees  1  percent  of 
annual  student  loan  volume  national- 
ly. 

Mr.  President,  to  further  stress  the 
unfairness  of  the  proposal,  let  me 
share  how  the  spend  down  would  be 
applied.  Of  the  50  States,  the  District 
of  Columbia  and  our  territories,  50 
percent  of  savings  would  be  required 
from  only  10  States.  D.C..  and  Puerto 
Rico.  An  additional  13  States  would  be 
responsible  for  25  to  50  percent,  and 
13  others  would  pay  less  than  25  per- 
cent. 

Of  the  remaining  15  States,  no  re- 
quirement would  be  made.  I  repeat,  15 
States  would  not  be  asked  to  contrib- 
ute to  deficit  reduction  under  educa- 
tion entitlements. 

Mr.  President,  where  is  the  shared 
sacrifice  in  this  proposal?  Where  is  the 
equity?  And  on  what  grounds? 

The  Higher  Education  Act  Amend- 
ments of  1986  directed  the  General 
Accounting  Office.  GAO,  to  establish 
guidelines  for  the  repayment  of  Feder- 
al seed  money  previously  provided  to 
the  State  student  loan  agencies.  The 
Commonwealth  of  Virginia  repaid  its 
obligation  in  1984.  The  GAO  has  fur- 
ther established  the  guidelines  for  this 
proposal,  without,  I  might  add,  the 


benefit  of  review  or  comment  by  the 
Senate  Labor  and  Human  Resources 
Subcommittee  on  Education,  our  own 
in-house  experts  on  the  fundamental 
operation  of  the  Guaranteed  Student 
Loan  Program. 

Beyond  that,  to  my  knowledge,  sev- 
eral State  agencies  have  tried  to  ascer- 
tain the  source  of  GAO's  standards  in 
this  matter.  By  what  measure  have 
they  determined  what  minimum  levels 
of  reserve  funding  are  needed?  There 
has  been  a  total  disregard  for  contrac- 
tual agreements  and  reserves  which 
may  have  been  obligated  for  the  back- 
ing of  bonds.  Indeed,  reserve  levels 
may  be  reduced  to  such  a  point  that 
increased  risk  will  cause  lendors  to 
refuse  to  enter  into  agreements. 

Mr.  President,^  I  fear  that  my  State 
is  faced  with  a  fait  accompli  on  this 
proposal.  Alternatives  presented  by 
the  National  Governors  Association 
have  been  regarded  as  unacceptable. 
The  budget  summit  agreement  has 
been  an  enormous  effort,  and  I  clearly 
recognize  the  hard  work  and  contribu- 
tions of  the  participants.  I  must  pro- 
test this  provision,  however,  and 
strongly  request  that  a  more  equitable 
solution  be  included  if  the  measure  ul- 
timately goes  to  conference. 

Mr.  President,  I  rise  to  join  as  an 
original  cosponsor  of  the  amendment 
offered  by  my  colleague  from  South 
Dakota,  Senator  Pressler,  to  prevent 
the  spend-down  of  guaranteed  student 
loan  reserves  below  contractually 
agreed  minimums. 

As  I  have  previously  stated,  under 
the  deficit  reduction  summit  agree- 
ment, the  Virginia  State  Education  As- 
sistance Authority  will  be  asked  to 
contribute  $29.9  million  in  savings,  the 
largest  monetary  amount  of  any  State 
and  13  percent  of  the  total  $250  mil- 
lion reduction  required  under  educa- 
tion entitlements. 

Senator  Pressler,  with  the  support 
of  our  Education  Subcommittee  chair- 
man. Senator  Pell,  has  developed  this 
amendment  to  address  one  of  the  prin- 
cipal failings  of  the  guaranteed  stu- 
dent loan  reserve  spend-down  propos- 
al. That  problem  involves  the  quanda- 
ry State  agencies  will  be  facing  if  re- 
serves are  spent  down  below  contrac- 
tual agreements.  I  am  advised  that  the 
budget  agreement  does  respect  mini- 
mum reserve  levels  required  by  State 
law,  but  it  makes  no  allowance  for  con- 
tractual minimums  agreed  upon  by 
our  State  guarantee  agencies  and  lend- 
ers. 

The  State  Education  Assistance  Au- 
thority of  Virginia  has  endorsed  the 
Pressler  amendment  as  a  means  of 
relief  from  the  full  and,  in  my  opinion, 
punitive  effects  of  the  spend-down 
proposal.  In  this  way,  Virginia  and 
other  States  can  honor  their  agree- 
ments with  student  loan  lenders  and 
avoid  actions  which  would  most  cer- 
tainly be  fiscally  damaging  and  harm- 
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ful  to  otherwise  creditworthy  student 
loan  programs. 

I  commend  Senator  Pressleh  for 
this  timely  and  necessary  amendment 
and  encourage  all  of  my  colleagues  to 

Join  in  this  effort.  

The  PRESIDING   OFFICER.   Who 
yields  time?  The  Senator  from  Florida. 
Mr.  CHILES.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  President,  pursuant  to  section 
310(d)  of  the  Congressional  Budget 
Act,  I  raise  a  point  of  order  against  the 
amendment.  The  adoption  of  the 
amendment  would  result  in  an  in- 
crease in  the  deficit.         

The  PRESIDING  OFFICER.  No 
time  remains. 

The  Senator  from  Florida  has  raised 
a  point  of  order. 
The  Senator  from  South  Dakota. 
Mr.   DOMENICI.   Mr.   President,   I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  waive  the  Budget  Act  on  this 

point.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  has 
moved  to  waive  the  Budget  Act.  The 
motion  is  debatable  for  10  minutes, 
equally  divided.  Who  yields  time? 

Mr.  CHILES.  Mr.  President,  I  yield 
back  all  of  my  time. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The    PRESIDING    OFFICER.    No 
time  remains.  The  Senator  from  South 
Dakota  has  asked  for  the  yeas  and 
nays.    Is   there    a   sufficient   second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  the  motion  of  the  Sena- 
tor from  South  Dakota  to  waive  the 
provisions  of  the  Budget  Act.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Dakota  [Mr. 
BuRDicK],  the  Senator  from  Arizona 
[Mr.   DeConciniI,   the   Senator   from 
Tennessee  [Mr.  Gore]  and  the  Sena- 
tor from  Illinois  [Mr.  Simon]  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 
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Biden 

Chafee 

Conrad 

Danforth 

Daschle 

Durenberger 

Glenn 

Hatch 


Adams 

Armstrong 

Baucus 

Bentsen 

Blngaman 

Bond 

Boren 

Boschwltz 

Bradley 

Breaux 

Bumpers 

Byrd 

Chiles 

Cochran 

Cohen 

Cranston 

D'Amato 

Dixon 

Dodd 

Dole 

Domenlci 

Evans 

Exon 

Ford 


Burdlck 
DeConclnl 


Helms 

Kennedy 

Lugar 

McClure 

Melcher 

Pell 

Pressler 

Roth 

NAYS— 72 

Fowler 

Gam 

Graham 

Oramm 

Orassley 

Harkin 

Hatfield 

Hecht 

Heflin 

Heinz 

Boilings 

Humphrey 

Inouye 

Johnston 

Karnes 

Kassebaum 

Kasten 

Kerry 

LauUnberg 

Leahy 

Levin 

Matsunaga 

McCain 

McConnell 


NOT  VOTING— 5 

Gore  Wilson 

Simon 


Sarbanes 

SUfford 

Symms 

Thunnond 

Trible 

Warner 

Welcker 


Melzenbaum 

Mikulskl 

Mitchell 

Moynihan 

Murkowskl 

NIckles 

Nunn 

Packwood 

Proxmlre 

Pryor 

Quayle 

Reld 

Rlegle 

Rockefeller 

Rudman 

Sanford 

Sasser 

Shelby 

Simpson 

Specter 

Stennls 

Stevens 

Wallop 

Wlrth 


The  PRESIDING  OFFICER.  On 
rollcall  No.  406,  the  motion  to  waive 
the  Budget  Act.  the  yeas  are  23.  the 
nays  are  72.  Three-fifths  of  the  Sena- 
tors duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  the  motion  is 
not  agreed  to. 

Mr.  CHILES.  I  move  to  reconsider 
the  vote  by  which  the  motion  was  re- 
jected. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  of  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHILES.  Mr.  President,  if  there 
is  no  further  amendment  to  the  lead- 
ership package,  then  I  think  we  could 
proceed  to  a  vote. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  The  Sena- 
tor from  Montana. 

Mr.  MELCHER.  Mr.  President,  we 
have  had  a  situation  developing  for 
the  past  several  months  that  affects 
the  senior  citizens  on  Medicare.  And  it 
has  to  do  with  part  B  of  Medicare. 

The   PRESIDING   OFFICER.   Who 
yields  to  the  Senator  from  Montana? 
The  Senator  from  Florida? 
Mr.  CHILES.  Did  the  Senator  from 
Montana  propose  an  amendment? 

The  PRESIDING  OFFICER.  He  has 
not  sent  an  amendment  to  the  desk. 

Mr.  CHILES.  I  would  be  happy  to 
yield  time  to  the  Senator  from  Mon- 
tana. 


AMENDMENT  NO.  1262 

(Purpose:  To  provide  for  a  reduction  in  the 
medicare  part  B  premium  to  prevent  the 
amount  of  such  premium  from  exceeding 
the  maximum  prescribed  by  law  and  to 
further  reduce  such  premium  by  eliminat- 
ing amounts  targeted  to  the  contingency 
reserve  fund) 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

The  Senator  from  Montana  has  sub- 
mitted an  amendment  to  the  desk. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   Montana    [Mr.   Mel- 
cheb]   proposes  an  amendment  numbered 
1262  to  Amendment  No.  1254. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  section  4023  of  the  amendment,  strike 
"Section"  and  insert  in  lieu  thereof  "(a)  In 
General.— Section '  and  add  at  the  end 
thereof  the  following  new  subsection: 

(b)  Adjustments  in  Premium.— Notwith- 
standing any  other  provisions  of  law.  the 
Secretary  of  Health  and  Human  Services 
shall,  not  later  than  April  1.  1988— 

(1)  reduce  (in  accordance  with  section 
1839(e)  of  the  Social  Security  Act)  the 
amount  of  the  premium  under  part  B  of 
title  XVIII  of  such  Act.  otherwise  in  effect 
for  1988.  to  reflect  the  total  amount  of  re- 
ductions in  the  benefits  payable  under  such 
part  for  such  year  occurring  by  reasons  of 
the  amendments  made  by  this  Act;  and 

(2)  further  reduce  such  premium  by  an 
amount  equal  to  the  difference  between  the 
amount  of  such  premium  (as  reduced  by 
paragraph  (D)  and  the  amount  of  such  pre- 
mium (as  so  reduced)  if  established  without 
regard  to  amounts  allocated  to  the  contin- 
gency reserve  fund. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order.  Those  who  do 
not  have  business  on  the  floor  will 
please  adjourn  to  the  cloakroom. 

The  Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President, 
under  current  law  those  on  Medicare 
for  part  B  are  faced  beginning  Janu- 
ary 1  with  an  increase  In  Medicare  cost 
of  $6.90  per  month.  That  Is  almost  $7 
per  month.  That  announcement  was 
made  at  the  end  of  September. 

Since  that  time,  older  Americans  on 
fixed  Incomes  and  very  modest  In- 
comes have  been  alarmed.  It  Is  a  case 
of  too  much  at  one  time.  Prior  to  this, 
the  Increases  in  Medicare  have  been 
rather  modest  amounts,  at  least  com- 
pared to  this  for  part  B  costs. 

The  Aging  Committee  hearing  we 
held  In  November  found  that  the  $6.90 
increase  per  month  would  cause  some 
elderly  to  choose  between  other  neces- 
sities and  paying  the  additional 
charge. 

The  amendment  I  have  sent  to  the 
desk  would  reduce  the  charges  by  ap- 
proximately $2.40  per  month.  That 
still  leaves  a  substantial  Increase  for 
the  elderly,  $4.50  a  month.  Keep  In 


mind  that  the  reconciliation  package 
before  us  reduces  part  B  expenditures 
by  a  total  of  about  $500  million.  Since 
25  percent  of  the  part  B  program  Is 
paid  for  by  beneficiaries,  I  feel  there 
should  be  a  proportional  reduction  for 
beneficiaries  when  Federal  expendi- 
tures are  reduced.  So,  about  40  cents 
of  the  reduction  would  come  from  the 
proportional  reduction  In  costs  to 
beneficiaries. 

The  other  $2  per  month  premium  re- 
duction simply  comes  out  of  the  con- 
tingency portion  of  the  part  B  Medi- 
care Trust  Fund. 

I  do  not  argue  that  It  Is  not  essential 
to  build  up  the  contingency  portion  of 
the  part  B  fund.  I  am  just  arguing  at 
this  stage  that  this  should  be  foregone 
for  the  time  being  until  part  B  costs 
can  be  reduced. 

Even  under  my  amendment,  the  el- 
derly would  have  to  pay  for  an  almost 
$5  per  month  increase  in  their  month- 
ly part  B  premium.  There  are  plenty 
of  elderly,  I  suppose,  who  are  affluent 
and  can  easily  pay  for  this  increase. 
But  our  findings  In  the  committee 
have  shown  that  the  great  majority  of 
the  elderly  are  living  on  incomes  rang- 
ing from  $400  to  $800  per  month. 
When  you  are  living  on  that  type  of 
income  per  month,  an  extra  cost  of  $5 
a  month  collected  by  Uncle  Sam  is  a 
pretty  big  chunk  out  of  your  pocket- 
book. 

So.  Mr.  President,  and  my  col- 
leagues, what  I  am  asking  here  is  a 
little  understanding  and  a  little  com- 
passion for  the  elderly  who  are 
strapped  into  a  position  of  fixed 
income  and  who  must  maintain  their 
part  B  Medicare  coverage.  Have  some 
consideration  for  them,  have  some 
fairness,  and  let's  not  permit  this 
much  of  an  escalation  in  their  month- 
ly premiums. 

I  wish  we  could  do  more.  I  am  sure 
there  will  be  many  on  the  floor  who 
say  we  should  not  do  even  this  much.  I 
do  not  believe  that  anybody  should  be 
so  pressed  to  pay  for  their  Medicare 
part  B  premiums  that  they  then  will 
have  to  give  up  adequate  nutrition  or 
forego  the  few  little  pleasures  that 
they  might  have  in  their  retirement. 

So    I    ask    that    you    consider    the 
amendment  and  make  It  part  of 
package. 

Mr.  BUMPERS.  Mr.  President, 
the  Senator  yield  for  a  question? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MELCHER.  Yes.  I  am  delighted 
to  yield. 

Mr.  BENTSEN  addressed  the  Chair. 

Mr.  BUMPERS.  I  would  like  to  ask  a 
question. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  withholding 
time. 

Mr.  BENTSEN.  I  yield  5  minutes  to 
myself. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Montana  controls  the 


the 
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time  on  his  amendment.  He  just  yield- 
ed to  me  for  a  question  on  his  time. 

Mr.  BENTSEN.  I  defer  to  the  distin- 
guished Senator. 

The  PRESIDING  OFFICER.  I 
thought  the  Senator  from  Arkansas 
was  asking  for  recognition.  Was  he 
asking  for  recognition  for  a  question? 

The  Senator  from  Arkansas. 

Mr.  BENTSEN.  I  am  delighted  to 
defer  to  the  Senator  from  Arkansas. 

Mr.  BUMPERS.  I  have  just  a  quick 
question,  if  the  Senator  will  Indulge 
me.  I  wanted  to  ask  the  Senator  from 
Montana  to  make  sure  I  understand 
this.  Is  this  25  percent  less  $1.90? 

Is  that  what  It  amounts  to? 

Mr.  MELCHER.  Under  part  B  the 
people  on  Medicare  must  pay  25  per- 
cent of  the  cost  of  part  B.  The  Treas- 
ury pays  the  other  75  percent.  The 
$6.90  increase  that  the  people  on  Med- 
icare must  pay  comes  out  of  their  own 
pocket. 

Mr.  BUMPERS.  Is  the  $6.90  a  part 
of  the  25  percent?  They  pay  a  maxi- 
mum of  25  percent? 

Mr.  MELCHER.  That  is  right. 

Mr.  BUMPERS.  $6.90  Is  an  increase 
this  year? 

Mr.  MELCHER.  $6.90  is  the  increase 
for  the  premium  beginning  In  Janu- 
ary. Under  current  law  the  $17.90  that 
Medicare  beneficiaries  now  pay  will  In- 
crease to  $24.80  in  January. 

Mr.  BUMPERS.  So  your  amendment 
is  just  simply  a  $1.90  reduction  from 
the  25  percent,  whatever  that  Is? 

Mr.  MELCHER.  That  Is  right. 

Mr.  BUMPERS.  Is  this  just  a  reduc- 
tion that  comes  out  of  the  Social  Secu- 
rity Trust  Fund? 

Mr.  MELCHER.  It  would  just  mean 
that  the  part  B  trust  fund  would  not 
build  up  as  rapidly.  There  is  about  $6 
billion  in  the  trust  fund  at  this  time. 
The  law  requires  that  you  build  that 
up,  Implement  that  In  establishing  the 
$6.90. 

I  am  just  saying  that  is  too  big  a  bite 
at  one  time,  and  we  should  hold  it  to 
five,  and  the  contingency  fund  will  not 
build  up. 

Mr.  BUMPERS.  How  much  does  the 
Senator's  amendment  cost? 

Mr.  MELCHER.  About  $464  mil- 
lion—In  that  neighborhood. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 

Mr.  BENTSEN.  Mr.  President,  I 
yield  myself  5  minutes. 

Mr.  President,  I  am  sympathetic  to 
the  Issue  raised  by  the  Senator  from 
Montana.  An  Increase  in  the  Medicare 
premium  of  38.5  percent  Is  an  enor- 
mous Increase,  and  I  understand  the 
burden  It  creates. 

However,  such  an  increase  is  not  out 
of  line  with  what  has  happened  In 
other  health  services,  for  example, 
with  Federal  employees  there  was  a 
40-percent  Increase. 

One  of  the  reasons  for  this  is  that 
the  contingency  fund  wsis  used  In  the 
past  to  reduce  this  year's  premium, 


but  the  actuaries  did  not  anticipate 
the  kind  of  Increase  that  occurred  in 
physicians'  services  during  1987.  When 
the  premium  for  1988  was  calculated, 
there  was  not  as  much  money  avail- 
able in  the  reserves  as  had  originally 
been  projected  so  it  was  necessary  to 
increase  the  premium  by  an  unprece- 
dented 38  percent. 

Severely  reducing  the  contingency 
fund  would  get  us  Into  the  same  kind 
of  trap  again.  So  I  must  strongly  resist 
the  amendment. 

The  CBO  figures  we  have  on  this 
proposed  state  that  will  cost  over  a 
half -billion  dollars  a  year,  and  obvious- 
ly It  violates  the  summit  agreement 
and  violates  the  requirements  of  the 
budget.  Of  course,  It  Is  subject  to  a 
point  of  order. 

I  want  to  assure  the  distinguished 
Senator  that  when  we  go  into  the  con- 
ference, I  will  be  pleased  to  see  what 
we  can  do  to  buy  the  premium  down 
some.  We  will  work  with  the  House 
conferees,  to  the  extent  we  can  be- 
cause It  Is  my  objective,  just  as  It  Is 
his,  to  protect  the  elderly  and  disabled 
from  abrupt  increases  In  the  Medicare 
premium.  But  I  want  to  be  sure  that 
we  do  not  violate  the  budget  require- 
ments. I  would  commit  to  try  to  re- 
strain the  premium  increase,  if  the 
Senator  would  withdraw  his  amend- 
ment. Otherwise.  I  will  have  to  make  a 
point  of  order. 

Mr.  MELCHER.  Mr.  President.  wlU 
the  chairman  yield  to  me,  to  respond? 

Mr.  BENTSEN.  I  yield  on  the  Sena- 
tor's time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  Is  recognized 
for  41  seconds. 

Mr.  BENTSEN.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  Seven 
minutes  and  fifty-nine  seconds. 

Mr.  BENTSEN.  I  yield  a  couple  of 
minutes  to  the  Senator. 

Mr.  MELCHER.  I  thank  the  Senator 
for  his  graclousness  and  for  his  com- 
ments. 

I  well  realize  that  the  chairman  and 
the  rest  of  us  in  this  Chamber  are 
alarmed  at  the  38.5-percent  increase. 
That  is  a  pretty  steep  climb  for  1  year. 

With  the  understanding  that  the 
chairman  will  attempt  in  conference 
to  get  a  reduction,  I  withdraw  my 
amendment.  I  commend  the  chairman 
for  his  comments,  and  I  know  of  his 
willingness  to  work  on  this. 

The  PRESIDING  OFFICER.  The 
Senator  has  withdrawn  his  amend- 
ment. 

Mr.  BENTSEN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Montana  for  his  cooperation,  and 
assure  him  that  we  will  do  all  we  can.  I 
understand  what  an  extreme  increase 
that  is,  and  whatever  we  can  accom- 
plish in  a  responsible  way,  we  will  try 
to  do  it. 
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Mr.  MELCHER.  I  thank  the  chair- 
man. 

Mr.  BENTSEN.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  MELCHER.  Mr.  President.  I 
would  like  to  take  a  few  moments  to 
express  my  concerns  about  the  budget 
reconciliation  bill  we  will  be  asked  to 
vote  on  tonight.  My  concerns  reflect 
the  concerns  of  millions  of  this  Na- 
tion's finest  citizens— its  elderly. 

In  their  youth,  it  was  their  idealism, 
their  determination  and  their  sweat 
that  helped  make  this  country  the 
great  Nation  it  is  today.  When  their 
country  called,  they  answered. 

But  now.  in  their  retirement  years, 
they  are  calling  out  to  their  nation. 
And  the  question  is:  Will  their  nation 
answer? 

Quite  simply,  the  cost  of  growing  old 
is  soaring.  Many  of  our  elderly  are 
being  flattened  financially  by  the  costs 
of  growing  old— costs  like  prescription 
drugs,  doctor  bills,  basic  services,  and 
even  funerals. 

These  fine  folks  aren't  demanding 
handouts.  Rather,  they  simply  are 
seeking  minimal  assistance  to  live  out 
their  lives  with  quiet  dignity  and  in 
good  health. 

The  special  Committee  on  Aging  has 
been  working  toward  that  goal  on  a 
number  of  fronts  this  year.  And  many 
of  those  areas  are  addressed  in  this 
reconciliation  bill.  Id  like  to  outline  a 
few  of  them. 

HOMK  HEALTH  CARE 

During  two  hearings  by  the  Special 
Committee  on  Aging  into  home- 
health-care  services  for  the  elderly,  we 
found  that  quality  assurance  is  virtu- 
ally nonexistent  under  the  various 
Federal  programs  that  provide  for 
home  care  services.  In  addition,  the 
fragmentation  of  funding  sources  re- 
sults in  a  fragmentation  of  services. 

The  distressing  result  is  that  those 
who  need  home  care  services  the  most 
frequently  are  the  least  able  to  obtain 
it. 

In  a  few  weeks,  the  committee  will 
publish  a  report  on  access  to  and  qual- 
ity of  home  care.  And  I'm  happy  to 
note  that  several  of  the  problems  de- 
tailed in  the  report  are  addressed  in 
this  reconciliation  bill. 

One  problem  we  identify  in  the 
report  is  that  there  currently  is  no- 
where for  a  home  care  client  to  turn  to 
report  poor  or  abusive  care.  That  will 
change  under  the  reconciliation  bill.  It 
provides  for  a  toll-free  hotline  and  in- 
vestigative unit  so  home  care  clients 
and  their  families  can  check  on  the 
rating  of  a  Medicare  certified  home 
care  agency,  make  inquiries  or  file 
complaints. 

Another  problem  we  found  centers 
around  the  "conditions  of  compliance  " 
that  home  health  agencies  must  meet 
If  they  want  to  be  paid  under  the  Med- 
icare and  Medicaid  programs.  Too  fre- 
quently,   the    committee    found    only 


paper   compliance   with   these   condi- 
tions. 

The  reconciliation  bill  expands  the 
current  conditions  of  participation 
with  several  new  requirements.  Includ- 
ing: 

Protection  and  promotion  of  a  "Pa- 
tient Bill  of  Rights." 

Requiring  home-health  agencies  to 
notify  State  licensing  agencies  regard- 
ing certain  hiring  decisions  and  any 
changes  of  ownership. 

Training  programs  must  meet  cer- 
tain minimum  standards. 

Inclusion  of  a  home-care  plan  In  a 
patient's  clinical  record. 

In  addition,  the  reconciliation  bill  re- 
quires a  survey  of  each  participating 
home  health  agency  with  15  months 
to  evaluate  the  quality  of  care  and  de- 
termine how  well  the  agency  is  observ- 
ing the  patient  bill  of  rights. 

Historically,  home-health  agencies 
that  haven't  met  the  Medicare  condi- 
tions of  participation  simply  were  ter- 
minated. I'm  not  convinced  that  is  the 
proper  course  of  action  in  all  cases. 
And  the  reconciliation  bill  reflects  this 
thinking  by  providing  for  Intermediate 
sanctions  to  give  these  agencies  the 
opportunity  to  correct  their  deficien- 
cies, get  their  house  in  order  and  get 
back  into  compliance. 

This  reconciliation  bill  provides  sev- 
eral additional  steps  to  help  solve 
some  of  the  many  problems  surround- 
ing the  home-health-care  industry. 
And  I  commend  the  leadership  of  the 
Budget  and  Finance  Committees  for 
their  fine  work  in  including  these  im- 
portant requirements. 

NTTRSING  HOME  QnAUTY 

The  Special  Conmiittee  on  Aging 
has  had  an  active  and  longstanding 
oversight  role  regarding  nursing  home 
conditions  and  quality.  This  reconcilia- 
tion bill  makes  some  major  revisions  in 
the  area  of  nursing  homes  to  Improve 
quality  of  care  and  residents'  rights. 
This  legislation  also  corrects  major 
gaps  In  the  standards  for  nursing 
home  regulation  that  had  allowed  too 
many  marginal  and  substandard  nurs- 
ing homes  to  continue  operating. 

Under  this  bill,  staffing  require- 
ments for  nurses  and  social  workers 
have  been  upgraded.  And  standards 
will  be  established  for  programs  to 
train  and  test  nurses'  aides.  This  Is  an 
absolute  must.  It  is  difficult,  if  not  im- 
possible, to  assure  safe  and  proper 
care  of  nursing  home  residents  with- 
out the  proper  training  of  those  who 
provide  most  of  the  basic,  direct  care. 
Elderly  nursing  home  residents  are 
individuals— each  with  unique  physi- 
cal, mental,  and  social  problems. 
Under  the  reconciliation  bill,  more  ac- 
curate assessments  of  each  resident's 
problems  and  treatment  needs  would 
be  required  on  admission  and  at  least 
annually  afterward.  Likewise,  all 
States  would  be  required  to  screen 
mentally  111  and  retarded  individuals 
before  admission  to  determine  if  they 


need   nursing  home  care  or  another 
more  appropriate  type  of  care. 

I  am  pleased  that  the  committee  has 
amended  this  provision  to  exclude 
from  this  screening  requirement  per- 
sons with  Alzheimer's  disease  or  relat- 
ed disorders. 

Although  many  States  already  have 
such  assessment  and  screening  sys- 
tems in  place,  a  national  standard 
should  help  assure  that  all  of  our  Na- 
tion's nursing  home  residents  will  be 
provided  higher  quality  care. 

To  insure  that  a  nursing  home  is 
providing  quality  care,  this  bill  will 
add  muscle  to  the  process  by  which 
States  survey  facilities.  Those  facilities 
in  which  the  health  and  safety  of  resi- 
dents were  found  to  be  in  danger 
could,  as  under  current  law.  lose  their 
Medicare  accrediUtion.  Those  facili- 
ties found  to  be  below  standards,  but 
In  which  life  and  limb  were  not  in 
danger,  would  be  subject  to  intermedi- 
ate sanctions,  such  as  fines,  onsite 
monitoring  or  reduced  or  withheld 
payments.  The  sanctions  would  be 
lifted  when  the  problem  areas  were 
corrected. 

This  will  allow  problems  to  be  cor- 
rected without  forcing  nursing  homes 
to  shut  down  and  thereby  disrupt  the 
care  of  Its  residents.  It  also  will  help 
States  get  tougher  against  facilities 
that  are  chronically  substandard. 

MEDICARX  APPEALS— ADMINISTRATIVE  LAW 
JUDGES 

This  legislation  also  contains  a  pro- 
vision that  prohibits  the  Secretary  of 
Health  and  Human  Services  and  the 
Health  Care  Financing  Administration 
from  changing  the  procedures  for 
Medicare  appeals  before  administra- 
tive law  judges.  This  prohibition  will 
remain  in  place  until  the  Secretary  of 
HHS  and  the  Comptroller  General 
report  to  Congress  on  the  implications 
these  changes  will  bring  about. 

Last  year's  Budget  Reconciliation 
Act  gave  Medicare  part  B  beneficiaries 
the  right  to  a  hearing  in  front  of  an 
administrative  law  judge  when  the 
amount  In  question  Is  more  than  $500. 
However.  I  have  learned  that  HCFA. 
In  Implementing  this  provision,  is  re- 
quiring beneficiaries  to  first  go 
through  an  appeals  process  with  the 
insurance  carrier  before  they  are  enti- 
tled to  the  hearing  before  the  adminis- 
trative law  judge.  This  clearly  is  not 
what  the  Congress  intended. 

In  addition,  HCFA  wants  to  estab- 
lish a  separate  administrative  law 
judge  corps  to  be  headquartered  In 
Baltimore.  And  it  wants  to  hold  hear- 
ings by  telephone. 

Without  a  doubt,  we  need  to  have 
more  Information  before  HCFA  Is  al- 
lowed to  proceed  with  its  plan.  And  I'd 
like  to  have  some  assurances  from  the 
Secretary  and  HCFA  that  Medicare 
beneficiaries  aren't  going  to  be  steam- 
rollered in  this  process. 


For  this  reason,  my  distinguished 
colleague  from  Termessee.  Senator 
James  Sasser.  and  I  have  introduced 
the  Medicare  Appeal  Rights  Preserva- 
tion Act  of  1987.  This  bill.  S.  1857, 
would  require  the  Comptroller  Gener- 
al, in  consultation  with  the  Secretary 
of  HHS,  to  study  the  feasibility  of  the 
HCFA  proposal  of  conducting  appeals 
hearing  by  telephone.  And  the  Comp- 
troller would  be  required  to  report  his 
findings  to  Congress  within  6  months. 

In  our  legislation.  Senator  Sasser 
and  I  want  the  Comptroller  to  pay 
particular  attention  to  several  issues: 

First,  the  feasibility  of  conducting 
telephone  hearings,  the  difficulties 
they  Impose  on  Medicare  beneficiaries 
and  the  extent  to  which  they  have 
been  used  under  Medicare  and  other 
Federal  entitlement  programs. 

Second,  the  feasibility  of  establish- 
ing a  separate  corps  of  administrative 
law  judges  for  Medicare  outside  the 
Social  Security  Administration,  to 
which  they  currently  report. 

Third,  the  cost  of  carrier  hearings 
compared  with  the  cost  of  face-to-face 
hearings. 

And  finally,  whether  hearings  under 
part  B  in  which  the  amount  In  ques- 
tion is  more  than  $500  could  be  han- 
dled more  appropriately,  efficiently, 
and  fairly  by  requiring  either  a  hear- 
ing before  the  carrier  as  a  precondi- 
tion of  a  hearing  before  an  administra- 
tive law  judge  or  conducting  either 
hearing  by  telephone. 

Once  Congress  gets  this  Information, 
we  will  be  in  position  to  decide  wheth- 
er HCFA  should  go  ahead  with  Its  pro- 
posal or  study  alternatives  that  are 
more  cost  effective  and  more  feasible. 
Above  all,  it  will  give  us  the  informa- 
tion we  need  to  Insure  the  due  process 
rights  of  Medicare  beneficiaries  are 
protected. 

PERSONAL-NEEDS  ALLOWANCE 

On  August  7  of  this  year,  my  good 
friend  from  Arkansas.  Senator  David 
Pryor.  and  I  introduced  S.  1635,  a  bill 
called  the  SSI  Improvements  Amend- 
ments of  1987.  The  reason  we  Intro- 
duced the  bill  was  because  it  was  obvi- 
ous to  us  that  the  Supplemental  Secu- 
rity Income  Program  is  not  adequately 
meeting  the  needs  of  the  poor  elderly, 
the  blind,  and  the  disabled. 

I  am  extremely  pleased  that  the  Pi- 
nance  Committee  has  agreed  with  us 
and  seen  fit  to  Include  a  number  of  the 
provisions  of  S.  1635  in  Its  budget  rec- 
onciliation package. 

Among  the  most  Important  of  those 
Is  a  provision  to  increase  the  personal 
needs  allowance  for  nursing  home  resi- 
dents. The  personal  needs  allowance  is 
relied  upon  heavily  by  nursing  home 
residents  for  small  items  not  covered 
by  Medicaid.  These  include  such  basics 
as  toiletries,  postage  stamps,  clothing, 
shoes,  bus  fair,  and  telephone  service. 

Seventeen  years  ago,  back  when  the 
personal  needs  allowance  was  devel- 
oped, the  payment  levels  were  set  at 


$25  a  month  for  an  individual  and  $50 
a  month  for  a  couple.  Surprisingly,  it's 
stayed  at  those  levels  ever  since.  The 
reconciliation  bill  would  increase  the 
personal  needs  allowance  to  $30  for  an 
individual  and  $60  for  a  couple.  And 
even  though  this  improvement  isn't  as 
great  as  Senator  Pryor  and  I  would 
hope,  it  nonetheless  is  a  good  start. 

Another  provision  of  this  bill  will 
help  those  who  are  temporarily  insti- 
tutionalized maintain  their  SSI  eligi- 
bility. Under  current  law,  if  an  SSI  re- 
cipient Is  admitted  to  a  Medicaid  Insti- 
tution even  for  a  few  days,  his  or  her 
benefit  for  that  entire  month  is  re- 
duced to  the  level  of  the  personal 
needs  allowance.  This  cut  in  income 
makes  it  extremely  difficult  for  a 
person  to  maintain  his  or  her  home. 

That  possibility  would  be  eased 
under  a  provision  in  the  reconciliation 
bill  which  would  retain  full  monthly 
benefits  for  those  who  enter  Medicaid 
facilities  for  temporary  stays. 

Another  important  item  in  the  bill 
provides  for  the  permanent  exemption 
of  inkind  assistance  from  consider- 
ation as  income  under  SSI  and  aid  to 
families  with  dependent  children.  This 
is  the  same  issue  that  produced  an 
enormous  outcry  of  protest  in  October 
when  the  Reagan  administration  an- 
nounced a  policy  which  would  have  re- 
duced benefits  for  the  elderly,  blind 
and  disabled  who  receive  free  food, 
shelter,  clothing,  and  other  donations 
from  charitable  organizations. 

Although  the  administration  tempo- 
rarily has  reversed  its  policy,  this  re- 
versal will  last  only  for  a  few  more 
months.  And  while  the  Senate  already 
has  passed  legislation  to  permanently 
extend  the  exemption,  this  legislation 
hasn't  yet  been  passed  by  the  House. 
The  House  reconciliation  bill,  howev- 
er, does  include  a  provision  identical  to 
the  protection  in  the  bill  before  us 
today. 

Other  provisions  of  S.  1635  which 
have  been  Incorporated  into  the  recon- 
ciliation bill  would: 

Increase  the  advance  payments  to  el- 
igible persons  who  are  faced  with  an 
emergency. 

Lengthen  the  period  of  time  during 
which  otherwise  eligible  Individuals  re- 
siding In  public  emergency  shelters 
can  continue  to  receive  SSI  benefits. 

Require  that  blind  recipients  be  sent 
a  special  notice  of  any  action  taken  or 
proposed  with  respect  to  their  benefits 
under  the  SSI  Program. 

While  not  all  of  the  provisions  incor- 
porated into  the  reconciliation  bill  are 
as  far  reaching  as  those  Senator 
Pryor  and  I  originally  proposed,  we 
still  are  heartened  and  commend  the 
Finance  Committee  for  Incorporating 
as  much  as  it  has.  The  changes  are 
decent,  fair,  and  sensible,  and  they 
represent  a  move  in  the  right  direc- 
tion. They  not  only  will  Increase  the 
fairness  of  the  SSI  Program  In  the 
short  term,  but  also  can  be  built  upon 


in  the  future.  And  they  will  help 
ensure  that  disadvantaged  individuals 
are  not  denied  vital  assistance. 

RURAL  HEALTH 

Many  of  our  elderly  continue  to  live 
in  isolated  rural  areas  and  small  towns 
and  often  have  transportation  prob- 
lems, so  getting  to  their  doctor  or  to  a 
hospital  is  vital.  I  am  glad  to  see  the 
many  provisions  in  the  reconciliation 
package  designed  to  bolster  small  hos- 
pitals, clinics,  and  physicians  in  rural 
areas. 

A  key  item  in  encouraging  physi- 
cians to  practice  in  rural,  underserved 
areas  is  the  5-percent  bonus  for  physi- 
cian services  on  claims  for  which  Medi- 
care assignment  is  accepted.  This  Is  a 
small  first  step  in  what  I  hope  will  be 
a  continuing  effort  by  Congress  to 
begin  building  more  equity  into  Medi- 
care physician  reimbursement  by  in- 
creasing payments  to  rural  doctors 
who  traditionally  have  been  paid 
much  less  than  those  in  urban  areas. 

The  3.6-percent  increase  for  primary 
services,  including  office  visits,  home 
visits,  nursing  home  visits,  and  emer- 
gency room  visits  also  is  an  indirect 
boost  to  rural  physicians  who  are  more 
likely  to  be  the  family  and  general 
practitioners  the  elderly  use  the  most. 

With  so  many  of  our  small  rural  hos- 
pitals barely  surviving  financially  or 
on  the  brink  of  closure,  the  3.7-percent 
increase  to  rural  hospitals  for  prospec- 
tive payment  system  services  in  1988 
should  help  keep  more  of  these  hospi- 
tals open  and  accessible  to  our  rural 
elderly. 

Likewise,  other  provisions  designed 
for  Immediate  and  longer  range  pro- 
tection and  stabilization  of  rural  hos- 
pitals, including  sole  community  hos- 
pitals and  rural  referral  centers,  could 
be  the  continuing  lifeline  for  rural 
health  care. 

The  groundwork  for  a  more  rational 
determination  of  future  payment  in- 
creases and  changes  needed  in  the 
system  will  be  established  through  a 
number  of  steps.  These  include  ex- 
tending the  protection  for  interim  cap- 
ital costs  and  payment  adjustments 
for  sole  community  hospitals,  and 
then  requiring  the  Prospective  Pay- 
ment Assessment  Commission 
[ProPAC]  to  make  recommendations 
on  the  separate  urban  and  rural  hospi- 
tal payment  system  while  mandating 
the  Secretary  of  the  Department  of 
Health  and  Human  Services  to  develop 
a  data  base  for  rural  hospitals. 

In  addition,  the  establishment  of 
permanent  authority  for  an  Office  of 
Rural  Health  within  the  Department 
of  Health  and  Human  Services  is  reas- 
suring to  many  of  us  in  Congress  who 
represent  largely  rural  areas.  We  can 
be  hopeful  that  the  Secretary  of  HHS 
will  get  the  information  and  advice 
needed  on  the  particular  effects  of 
current  policies  and  proposed  changes 
in  Medicare  suid  Medicaid  relating  to 
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the  financial  viability  of  rural  hospi- 
tals   and    residents   access   to    health 

This  office  also  will  provide  rural 
health  care  coordination  and  clearing- 
house functions  within  HHS  and 
across  Federal  departments.  If  used  ef- 
fectively, this  office  could  provide  the 
vital  focus  needed  by  the  administra- 
tion. Congress,  and  rural  constituents 
to  assure  a  rational  and  reachable 
health  care  system  in  our  Nation's 
remote  areas. 

The  PRESIDING  OFFICER.  Are 
there  amendments? 

AGRICULTURK  TITLE  OF  BUDCET  RECONCIUATIOK 
BIU. 

Mr.  LEAHY.  Mr.  President,  earlier 
this  year,  the  Agriculture  Committee 
was  given  budget  reconciliation  in- 
structions which  required  savings  to- 
taling $1.33  billion  from  the  level  of 
spending  expected  as  of  January  1987. 
Reductions  in  the  amnount  of  spending 
expected  for  the  1988  through  1990 
fiscal  years  were  required  to  total 
$5,838  billion.  In  addition,  the  commit- 
tee was  Instructed  to  raise  revenues  of 
$7.2  billion  through  the  prepayment 
of  Rural  Electrification  Administra- 
tion loans. 

The  Agriculture  Committee  met 
those  original  targets.  However,  scored 
against  more  recent  spending  esti- 
mates, the  original  committee  propos- 
als did  not  have  the  effect  of  reducing 
the  Federal  deficit. 

Mr.  President,  between  January  and 
August  of  this  year,  projected  costs  as- 
sociated with  agriculture  declined  by 
$9  billion  over  fiscal  years  1988-90. 
These  savings  were  due.  in  large  meas- 
ure to  programs  contained  in  the  1985 
farm  bill.  In  essence,  the  Agriculture 
Committee  was  not  given  credit  by  the 
budget  process  for  programs  which  are 
working,  programs  which  are  reducing 
costs,  programs  which  recognize  the 
long-term  nature  of  agriculture,  pro- 
grams which  are  beginning  to  restore 
some  health  to  agriculture. 

The  reductions  In  agriculture  spend- 
ing called  for  in  all  of  the  deficit  re- 
duction proposals  before  this  body 
today  are  in  addition  to  that  statutori- 
ly mandated  reduction. 

As  the  result  of  the  so-called  budget 
summit,  a  meeting  between  congres- 
sional leaders  and  the  administration, 
and  at  the  request  of  the  leadership, 
the  committee  has  now  drafted  new 
proposals  that  provide  for  a  reduction 
in  agriculture  spending  of  approxi- 
mately $2.5  billion  according  to  cur- 
rent estimates  of  Federal  expenditures 
for  fiscal  years  1988  and  1989.  and 
about  $60  million  in  fiscal  year  1990. 
Relative  to  projections  of  agricultural 
spending  made  in  January  of  this  year, 
the  cost  of  the  agricultural  programs 
will  now  decline  by  more  than  $8.9  bil- 
lion in  fiscal  years  1988  and  1989 
alone. 

The  agriculture  title  of  this  budget 
package  provides  for  changes  In  five 


main  farm  program  areas  In  order  to 
achieve  the  requested  savings.  Income 
support  levels  are  reduced,  acreage  re- 
duction programs  for  feed  grains  are 
increased,  a  whole  base  bid  diversion 
program  that  will  take  additional 
acres  out  of  production  Is  Implement- 
ed, and  price  support  loan  levels  are 
adjusted,  and  revenue  Is  generated 
through  the  prepayment  of  Rural 
Electrification  Administration  loans. 

Mr.  President,  this  package  is  going 
to  cause  pain  to  our  Nation's  farmers. 
This  package  will  In  all  likelihood 
reduce  their  net  farm  income  for  the 
1988  crop  year.  We  made  every  effort 
to  keep  these  cuts  at  a  minimal  level. 
But  this  Nation's  farmers  will  get  cut. 
This  Is  not  the  package  I  would  have 
had  the  committee  recommend;  I  don't 
believe  It  Is  the  package  that  Senator 
LuGAR,  the  ranking  minority  member 
on  the  committee  would  have  liked  to 
submit.  I  don't  know  that  any  Senator 
on  the  committee  likes  every  aspect  of 
this  package.  I  believe,  however,  that 
we  have  drafted  a  proposal  that  a  ma- 
jority of  the  Agriculture  Committee 
can  support. 

I  hope  the  Senate  will  support  this 
package,  but  I  will  stress  that  our 
work  does  not  end  here.  We  will  ap- 
proach the  conference  with  the  House 
on  this  Issue  with  a  single-minded  de- 
termination. With  their  cooperation, 
the  final  agriculture  package  will  be 
one  that  accomplishes  the  budgetary 
savings  required  in  a  reasonable  and 
sensible  manner. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  we  will  consider  the  bipar- 
tisan budget  package  that  has  been  de- 
veloped in  conjunction  with  the  Presi- 
dent and  the  House  and  Senate  leader- 
ship. Although  this  Is  far  from  a  per- 
fect package,  it  represents  a  fair  com- 
promise that  I  am  willing  to  support. 

As  part  of  this  package,  the  Senate 
Finance  Committee  fulfilled  the  com- 
mitment made  at  the  budget  summit 
to  come  up  with  a  2-year  $23  billion 
package  of  tax  Increases  as  part  of  the 
$76  billion  deficit  reduction  agree- 
ment. 

The  tax  package  ensures  that  next 
year's  Individual  income  tax  rate  cuts 
will  go  Into  effect  on  time.  This  main- 
tains the  commitment  on  tax  rates 
that  Congress  and  the  I»resldent  made 
to  the  American  people  last  year.  In 
order  to  fulfill  that  commitment,  I 
fought  against  a  proposal  that  would 
have  extended  the  Medicare  payroll 
tax  to  all  earnings.  I  am  pleased  that 
the  committee  dropped  that  proposal. 
I  would  be  remiss  however,  if  I  did 
not  point  out  that  the  tax  package 
does  not  remedy  many  of  the  egre- 
gious mistakes  that  we  made  In  the 
1986  tax  reform  bill.  The  chairman  of 
the  Ways  and  Means  Committee  has 
made  It  Impossible  for  us  to  pass  this 
deficit  reduction  package  along  with  a 
600-page     technical     corrections     bill 


within  the  3-week  time  period  remain- 
ing this  year. 

There  are  many  tax  provisions  that  I 
believe  should  have  been  Included  in 
this  package.  However,  the  committee 
faced  the  difficult  choice  of  either 
adopting  a  clean  stripped-down  reve- 
nue bill,  or  risking  the  possibility  that 
If  It  Included  certain  revenue-losing 
provisions,  the  whole  budget  package 
would  fall  apart. 

In  my  view,  the  committee  made  the 
correct  choice  In  adopting  a  clean  rev- 
enue bill.  Had  the  committee  failed  to 
come  up  with  a  package,  I  think  we 
would  have  risked  throwing  the 
world's  markets  into  chaos.  If  we  do 
not  pass  the  budget  package  quickly,  I 
think  we  run  a  serious  risk  of  demon- 
strating a  failure  of  congressional 
leadership  that  could  damage  our 
credibility  In  world  financial  markets. 

Mr.  President,  this  package  Is  an 
achievement  for  which  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, Senator  Bentsem,  deserves 
enormous  credit.  In  spite  of  the  very 
stressful  and  demanding  budget  deficit 
environment  and  weeks  of  tough  nego- 
tiations, the  leadership  and  the  Pi- 
nance  Committee  were  able  to  pre- 
serve several  basic  principles  in  the 
package;  make  Important  public  policy 
changes,  while,  at  the  same  time,  in- 
cluding provisions  that  would  actually 
fund  modest  new  programs. 

The  first  principle  the  committee 
preserved  was  that  there  must  be  a 
higher  operating  cost  update  for  rural 
hospitals.  Since  the  beginning  of  the 
prospective  payment  system,  rural 
hospitals  have  been  paid  less  than 
their  urban  counterparts.  This  unfair 
payment  system  has  contributed  to 
their  overall  economic  frailty.  As  all  of 
us  who  represent  rural  America  know, 
this  part  of  America  Is  still  trying  to 
recover  from  economic  devastation. 

Rural  hospitals  have  had  no  other 
funds  to  fall  back  on  to  compensate 
for  declining  revenues,  a  shrinking  tax 
base  and  changes  in  medical  practices 
patterns.  Their  problems  in  some 
areas  have  reached  crisis  proportions. 
While  we  may  not  be  able,  or  want,  to 
keep  open  every  hospital  in  America, 
we  have  an  obligation  and  duty  to  pre- 
serve access  to  health  care,  especially 
in  rural  areas  where  a  hospital  may  be 
the  only  access  point.  Without  these 
facilities,  life  and  limb  are  literally  at 
risk.  We  cannot  let  that  happen.  This 
agreement  helps  to  protect  health 
care  In  rural  America  and  this  Senator 
Is  proud  to  be  a  part  of  that  effort. 

The  second  principle  that  the  com- 
mittee Incorporated  In  this  agreement 
Is  that  policy  changes  are  needed  and 
we  cannot  let  the  burden  of  deficit  re- 
duction demands  stop  the  Congress 
entirely  from  making  programmatic 
and  policy  changes  that  are  essential 
to  continually  improve  Medicare  and 
Medicaid.  For  example,  this  legislation 


includes  a  small  rural  hospital  transi- 
tion grants  program  that  is  aimed  at 
some  of  the  same  rural  problems  de- 
scribed earlier. 

The  grant  program  would  assist 
small  rural  hospitals  in  reviewing  and 
assessing  their  services.  In  comparison 
to  the  community's  needs,  and  help 
them  revise  their  programs  to  more 
closely  match  the  area's  requirements. 
This  will  ultimately  save  Medicare 
money  and  improve  the  quality  of 
service  by  making  certain  that  key 
services  8U"e  available,  while  unneeded 
ones  are  retired  or  consolidated  with 
other  health  units. 

There  are  also  important  expansions 
in  Medicaid  for  covering  low  income 
children  and  pregnant  women— an  es- 
sential national  Investment— as  well  as 
great  Improvements  In  nursing  home 
quality.  In  addition,  of  particular  im- 
portance and  urgency  to  this  Senator, 
are  beneficiary  protections  that  will 
ensure  that  Medicare  beneficiaries 
who  choose  HMO's  will  be  protected 
from  disenroUment  and  from  being 
left  without  coverage  If  an  HMO  drops 
Its  risk  contract. 

The  third  principle  the  committee 
preserved  was  that  providers  under 
the  Medicare  Program  who  have  had 
low  fees  for  many  years  would  not 
have  their  fees  reduced  at  all,  or  to 
the  same  extent  as  providers  whose 
Medicare  fees  are  above  the  national 
median.  This  Is  an  Important  issue  of 
equity  in  the  Medicare  Program, 
where  all  reimbursement,  which  was 
designed  originally  to  follow  physician 
usual  and  customary  payment  pat- 
terns throughout  the  country,  has  re- 
peated all  of  the  inequities  that  exist- 
ed at  the  beginning  of  the  Medicare 
Program.  Since  the  moderate  fee  phy- 
sicians—many of  whom  are  in  rural 
areas— have  in  effect  been  undercom- 
pensated, relative  to  their  peers  for 
years,  it  seems  particularly  unfair  to 
compound  the  inequities  by  cutting 
them  by  the  same  proportion  as  their 
better  compensated  colleagues. 

There  are  many  other  very  critical 
provisions  In  this  agreement,  which 
deserve  mention,  but  time  is  limited.  It 
is  worth  repeating  that  the  leadership 
deserves  the  admiration  of  all  Sena- 
tors for  the  achievements  represented 
here.  The  agreement  is  responsible, 
meets  deficit  reduction  targets  and 
makes  needed  social  progress  In  some 
policies  and  programs.  I  urge  my  col- 
leagues to  support  it. 

TITLE  VII— VETERANS'  PROGRAMS 

Mr.  CRANSTON.  Mr.  President,  as 
Chairman  of  the  Veterans'  Affairs 
Committee,  I  have  submitted  to  the 
distinguished  chairman  of  the  Budget 
Committee  [Mr.  Chiles],  by  a  letter 
dated  December  3,  1987,  three  provi- 
sions to  achieve  savings  In  accordance 
with  the  summit  agreement  on  deficit 
reduction.  These  provisions.  Included 
as  title  VII  of  the  pending  leadership 
package,  are  as  follows: 


WITHOUT-RECOURSE  SALES  OF  VENDEE  LOANS 

First,  the  provision  In  section  2  of 
the  recently  enacted  Public  Law  100- 
136  which  restricts  the  VA  from  sell- 
ing vendee  loans  without  recourse  for 
less  than  the  unpaid  balance  of  the 
loan,  that  Is,  for  100  percent  of  par 
value,  would  be  repealed. 

Buyers  of  VA-acquired  properties 
have  two  options  available  with  re- 
spect to  financing  such  purchases. 
They  can  pay  cash— which  they  usual- 
ly will  obtain  through  a  loan  from  a 
conventional  lender— or,  if  they  qual- 
ify under  the  VA's  credit-underwriting 
criteria,  the  VA  will  finance  the  trans- 
action and  accept  the  buyer's  promis- 
sory note— known  as  a  "vendee  loan." 
For  the  VA  to  sell  a  loan  "with  re- 
course" means  that  the  sales  agree- 
ment includes  the  VA's  promise  in  the 
event  of  default  to  buy  the  loan  back 
for  an  amount  equal  to  the  outstand- 
ing balance. 

A  provision  to  repeal  section  2  was 
also  included  as  section  405  of  S.  9,  the 
"Omnibus  Veterans'  Benefits  and 
Services  Improvements  Act  of  1987", 
as  agreed  to  by  the  Senate  on  Decem- 
ber 4  and  passed  In  the  form  of  an 
amendment  In  the  nature  of  a  substi- 
tute for  H.R.  2616. 

S.  1691,  which  was  enacted  as  Public 
Law  100-136,  was  Introduced  by  Sena- 
tor MuRKOWSKi  and  myself  on  Sep- 
tember 1,6  In  order  to  provide  90-day 
extensions  of  two  provisions- the  1- 
percent  loan  fee  and  the  provisions  of 
section  1816(c)  of  title  38  establishing 
the  "no-bid  formula"  for  determining 
whether  the  VA  acquires,  or  does  not 
acquire,  at  a  liquidation  sale  the  prop- 
erty securing  a  VA-guaranteed  loan 
that  is  in  default— which  had  Septem- 
ber 30.  1987,  sunset  dates  established 
Ln  section  2512(c)(2)  of  the  Deficit  Re- 
duction Act  of  1984  (Public  Law  98- 
369). 

Mr.  President,  S.  1691  was  intro- 
duced as  an  interim  measure,  pending 
enactment  of  a  comprehensive  home 
loan  bill,  for  the  purpose  of  preventing 
a  substantial  hiatus  in  the  collection 
of  the  fee,  which  both  would  have 
been  inequitable  to  those  required  to 
pay  the  fee  before  and  after  the  hiatus 
and  would  have  jeopardized  the  sol- 
vency of  the  VA's  loan  guaranty  re- 
volving fund  [LGRF].  Such  a  compre- 
hensive bill  has  now  been  approved  by 
the  Congress,  a  compromise  agree- 
ment on  S.  1801/H.R.  2672,  the  "Vet- 
erans Home  Loan  Program  Improve- 
ments and  Property  Rehabilitation 
Act  of  1987",  which  was  approved  by 
the  House  on  November  17  and  the 
Senate  on  December  4  and  is  now 
awaiting  the  President's  signature. 
Without  the  fee,  there  would  be  a 
need  for  additional  appropriations- 
currently  about  $20  million  per 
month— to  pay  the  claims  of  the  hold- 
ers of  defaulted  VA-guaranteed  loans. 

On  October  1,  1987— the  day  after 
the  fee  and  no-bid  provisions  had  ex- 


pired—the House  passed  an  amended 
version  of  S.  1691.  The  House-passed 
version  provided.  In  lieu  of  the  90-day 
extension,  a  46-day  extension  through 
November  15,  1987.  It  also  contained  a 
provision  to  prohibit  the  VA  perma- 
nently from  selling  vendee  loans  with- 
out a  repurchase  agreement  which 
would  make  the  VA  ultimately  liable 
for  a  subsequent  default  by  the  new 
purchaser,  that  is.  without  recourse, 
unless  such  loans  are  sold  for  par 
value.  The  House  committee  leader- 
ship, during  debate  on  S.  1691.  indicat- 
ed that  if  the  short-term  extension  of 
the  fee  were  not  enacted  they  would 
not  agree  to  reinstate  It. 

Although  we  were  very  reluctant  to 
accept  this  House  amendment.  Sena- 
tor MuRKOWSKi.  our  committee's 
ranking  minority  member  and  I, 
reached  the  conclusion  that  it  was  nec- 
essary to  do  so  in  order  to  keep  the  1- 
percent  fee  alive  and  perserve  the  sol- 
vency of  the  LGRF,  which  secures 
home  loan  guaranties.  The  Senate 
concurred  in  the  House  amendments 
on  October  1,  1987.  The  President  ulti- 
mately signed  the  bill  on  the  last 
day— October  16,  1987.  During  this 
delay,  the  VA's  LGRF  lost  approxi- 
mately $10  million. 

If  the  House  provision  had  simply 
ensured  that  nonrecourse  sales  could 
be  made  only  If  the  VA  obtains  fair 
value  for  the  loans,  I  could  probably 
have  endorsed  It.  However,  as  I  indi- 
cated when  the  Senate  reluctantly  ac- 
cepted the  amendment  on  October  1— 
In  my  statement  beginning  on  page 
S13344  of  the  Record— I  believe  that  it 
went  too  far  in  a  number  of  respects. 

The  House  provision  has  the  effect 
of  prohibiting  the  VA  from  selling 
vendee  loans  without-recourse.  I  do 
not  believe  such  a  permanent  and  rigid 
limitation  on  without-recourse  sales  is 
good  public  policy.  There  is  nothing 
wrong  with  a  without-recourse  sale  as 
long  as  the  sale  price  of  the  loan  is  not 
greatly  discounted  from  what  the 
price  would  be  if  the  loan  were  sold 
"with  recourse". 

Although  I  do  not  agree  that  an  ab- 
solute prohibition  of  without-recourse 
sales  Is  desirable,  I  certainly  do  share 
the  House's  concern  that  the  LGRF 
must  be  protected  against  the  adminis- 
tration's attempt  to  provide  quick  cash 
for  one-time  reductions  of  the  budget 
deficit  at  the  expense  of  the  home 
loan  program  and  the  veterans  who 
benefit  from  it  and  to  use  without-re- 
course sales  as  a  means  of  privatizing 
the  program. 

It  may  be  that,  regardless  of  the 
marketing  strategies  used,  the  VA 
would  be  able  to  sell  vendee  loans 
without  recourse  only  at  unacceptable 
discounts.  However,  I  do  not  believe 
that  has  been  demonstrated  solely  on 
the  basis  of  the  VA's  first  attempt  at 
such  a  sale.  Rather,  the  VA— perhaps 
with  the  assistance  of  Independent  fi- 


34892 


CONGRESSIONAL  RECORD— SENATE 


December  10,  1987 


December  10,  1987 


CONGRESSIONAL  RECORD— SENATE 


34893 


nancial  consultants  familiar  with  such 
loans  sales— needs  to  develop  Improved 
marketing  strategies  to  carry  out  a 
fair  test  of  the  viability  of  such  sales. 
Perhaps  such  methods  as  overcollater- 
allzlng  loan  sales  or  reinsuring  them 
privately— both  forms  of  recourse  that 
may  be  less  costly— should  be  tried  by 
the  VA  as  they  were  recently  tried  by 
the  Farmers  Home  Administration  in 
September. 

Accordingly,  in  S.  1801/H.R.  2672  as 
passed  by  the  Senate  on  October  30, 
Senator  Murkowski  and  I  proposed 
and  the  Senate  adopted  an  amend- 
ment—as section  16  of  that  bill— to 
repeal  the  House  provision.  We  then 
endeavored  to  work  with  our  col- 
leagues on  the  House  Veterans'  Affairs 
Committee  to  seek  a  compromise 
which  would  allow  without  recourse 
sales  where  that  would  be  to  the  bene- 
fit of  the  LGRF.  Unfortunately,  we 
were  unable  to  reach  such  an  agree- 
ment in  the  context  of  that  legislation. 
I  hope  we  can  eventually  find  a  solu- 
tion that  will  address  the  concerns 
which  have  been  raised  in  both  bodies 
while  allowing  the  VA  to  sell  vendee 
loans  without  recourse  when  that 
would  be  in  the  best  interest  of  the 
LGRF.  However,  our  efforts  to  do  this 
will  be  greatly  impeded  by  the  budget 
scorekeeping  situation  which  has  been 
imposed  upon  us  by  the  Congressional 
Budget  Office  [CBO]  and  the  Office 
of  Management  and  Budget  [OMBl: 
that  is,  that  if  the  VA  were  to  contin- 
ue its  prior  policy  of  selling  loans  with 
recourse— the  proceeds  of  which  the 
CBO  and  the  OMB  have  now  decided 
should  be  treated  as  loans  to  the  Gov- 
enmient  and  not  as  receipts— the  defi- 
cit would  increase  by  about  $1  billion. 
Hence,  it  appears  that  any  formula  we 
come  up  with  that  would  be  consid- 
ered by  the  CBO  or  the  OMB  to  result 
in  any  with-recourse  sales  would  be 
scored  as  increasing  Federal  outlays. 

Mr.  President,  the  CBO  estimates 
that,  as  measured  against  the  Gramm- 
Rudman-Holllngs  [GHRl  baseline, 
this  provision  would  achieve  savings  in 
fiscal  year  1988  of  $611  million  in  out- 
lays. According  to  the  Senate  Budget 
Committee  staff's  November  30,  1987, 
description  of  the  Summit  Agreement 
on  Deficit  Reduction,  the  savings  in 
outlays  would  be  $0.8  billion  In  fiscal 
year  1988  auid  $1.0  billion  In  fiscal  year 
1989. 

LOAN  FEX 

Mr.  President,  the  second  provision 
in  the  veterans'  programs  title  would 
extend  the  1 -percent  VA  loan  fee  for  2 
years,  through  September  30.  1989. 
The  fee  extension  also  is  Included  as 
section  13  of  the  compromise  agree- 
ment on  H.R.  2672/S.  1801,  which  Is 
awaiting  the  President's  signature.  For 
more  Information  regarding  the  back- 
ground of  and  rationale  for  this  provi- 
sion, I  would  refer  my  colleagues  to 
the  more  extensive  treatment  of  this 


subject  in  the  conunlttee  report  on  S. 
1801.  (S.  Rept.  No.  100-204,  pp.  41-43) 
The  CBO  estimates  that,  as  meas- 
ured against  the  GRH  sequestration 
baseline,  this  provision  would  swihleve 
savings  In  budget  authority  and  out- 
lays of  $165  million  In  fiscal  year  1988 
and  $221  million  In  fiscal  year  1989. 
According  to  the  Budget  Committee 
staff  document  describing  the  summit 
agreement,  this  provision  would 
achieve  savings  of  $0.2  billion  each 
year. 

VKITDEE  LOAN  CEILING 

Mr.  President,  the  third  provision  in 
the  veterans'  programs  title  would 
generally  increase  during  fiscal  years 
1988,  1989.  and  1990,  the  proportion  of 
acquired  foreclosed  properties  which 
the  VA  is  required  to  sell  for  cash 
rather  than  by  vendee  loans,  from  a 
minimum  of  25  percent  and  maximum 
of  40  percent  to  35  percent  and  50  per- 
cent, respectively.  This  provision  Is  In- 
cluded as  section  6  of  the  compromise 
agreement  on  H.R.  2672/S.  1801.  For 
more  Information  on  the  background 
of  and  rationale  for  this  provision.  I 
would  refer  my  colleagues  to  the  more 
extensive  treatment  of  this  subject  in 
the  conunlttee  report  on  S.  1801 
(pages  30-31)  and  my  floor  statement 
In  the  Record  on  December  4  on  the 
compromise  agreement  on  H.R.  2672/ 
S.  1801  (S17385). 

The  CBO  estimates  that,  as  meas- 
ured against  the  GRH  sequestration 
baseline,  this  provision  would  achieve 
savings  In  budget  authority  and  out- 
lays of  $83  million  In  fiscal  year  1988 
and  $72  million  In  fiscal  year  1989. 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  distinguished  senior  Senator 
from  Arkansas,  chairman  of  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests,  yield  for  a  ques- 
tion? 

Mr.  BUMPERS.  Cfertalnly.  I  would 
be  happy  to  yield  to  my  good  friend, 
the  junior  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Am  I  correct  In 
assuming  that  the  pending  legislation, 
as  amended  by  the  Senate  Energy  and 
Natural  Resources  Committee,  codifies 
the  current  policy  of  the  National 
Park  Service  which  bans  entrance  fees 
for  urban  outdoor  recreation  areas 
with  multiple  entrance  points? 

Mr.  BUMPERS.  The  Senator  from 
Hawaii  is  correct. 

Mr.  MATSUNAGA.  And  is  it  not 
also  the  policy  of  the  Park  Service,  at 
certain  facilities,  not  to  charge  an  en- 
trance fee  for  those  who  are  passing 
through  the  park  In  order  to  get  to  a 
distant  point  beyond  the  park,  without 
stopping,  where  the  most  practical 
route  necessitates  that  they  do  so? 

Mr.  BUMPERS.  That  Is  my  under- 
standing. Certainly,  the  National  Park 
Service  has  the  latitude  under  provi- 
sions of  the  bill  under  consideration  to 
do  so. 

Mr.  MATSUNAGA.  I  thank  the 
chairman  of  the  subcommittee  for  his 


clarification.  Mr.  President.  I  raise  this 
point,  because  I  have  been  concerned 
about  how  this  particular  piece  of  leg- 
islation would  be  Implemented  by  the 
National  Park  Service  at  such  facilities 
as  Hawaii  Volcanoes  National  Park, 
which  lies  between  the  city  of  Hilo  on 
the  Island  of  Hawaii  and  the  Island's 
western  "Kona"  coast.  These  concerns 
were  somewhat  allayed  by  a  letter  I  re- 
ceived from  Mr.  William  Penn  Mott, 
Jr.,  director  of  the  National  Park  Serv- 
ice, wherein  he  states,  and  I  quote: 
'No  charge  Is  made  for  nonrecrea- 
tlonal  traffic  on  Highway  11,"  which  Is 
the  main  artery  of  travel  between  Hilo 
and  Kona. 

The  letter  further  states  "no  fees 
will  be  charged  for  nonrecreatlonal 
use  of  the  park"  and  gives  as  examples 
of  such  users  those  who  work  or  volun- 
teer their  time  at  the  Volcano  Art 
Center,  a  community-based  facility  lo- 
cated with  a  park  concession,  person- 
nel assigned  to  the  Kilauea  Military 
Center  located  In  the  park,  persons 
visiting  residents  in  the  park,  and 
anyone  needing  access  by  park  road  to 
enter  the  Royale  Gardens  subdivision. 
Mr.  President,  I  believe  the  position 
of  the  Park  Service  in  this  regard  to  be 
an  enlightened  one— Indeed,  the  only 
practical  one,  given  the  community  sit- 
uation at  the  Volcano  National  Park, 
and  I  am  satisfied  now  that  the  pend- 
ing legislation  would  allow  such  a  posi- 
tion. But  because  of  the  great  commu- 
nity concern  prevailing  in  regard  to 
the  recent  imposition  of  entrance  fees, 
and  the  fact  that  we  are  poised  here  to 
make  these  fees  permanent,  I  submit 
for  the  Record  the  letter  from  the 
Park  Service  so  that  the  policy  for  im- 
plementing this  particular  piece  of  leg- 
islation be  explicit  in  regard  to  Hawaii 
Volcanoes  National  Park. 
United  States  Department 

or  THE  Interior. 
National  Park  Service. 

Washington,  DC 
Hon.  Mark  M.  Matsunaga. 
U.S.  Senate.  Washington,  DC 

Dear  Senator  Matsunaga:  The  U.S. 
Senate  is  considering  H.R.  1320.  legislation 
to  authorize  new  entrance  fees  at  some 
areas  of  the  national  park  system  and  in- 
crease entrance  fees  at  others.  We  are  cur- 
rently operating  an  expanded  entrance  fee 
program  under  the  FY  87  continuing  resolu- 
tion. 

Under  H.R.  1320.  all  the  revenues  collect- 
ed will  be  returned  to  the  national  park 
system  to  enhance  park  operations.  Under 
both  the  House  and  Senate  bills,  an  estimat- 
ed $500,000  will  go  directly  back  to  Hawaii 
Volcanoes  National  Park  in  1988.  This  will 
be  a  significant  addition  to  the  Parks  $1.6 
million  operating  budget.  The  money  will  be 
used  for  resource  management,  research,  or 
interpretation. 

Under  a  formula  set  up  in  the  FY  87  con- 
tinuing resolution,  $175,000  returned  to 
Hawaii  Volcanoes  National  Park  as  part  of 
the  fee  program.  This  enabled  the  park  to 
hire  19  new  employees  and  undertake  many 
needed  projects.  These  include: 

1.  Increased  interpretation  at  eruption 
areas. 


2.  Youth  Conservation  Corps  Resource 
Management  Project. 

3.  Interpretive  walks  and  talks. 

4.  Special  ecological  projects,  preserving 
native  vegetation. 

5.  Feral  pig  fence  construction. 

6.  Preservation  of  historic  old  Volcano 
House. 

7.  Maintaining  foxintain  grass  control. 

8.  Hiring  biological  research  technicians 
for  fire  pre-planning  and  fuel  modeling. 

9.  Staffing  the  new  geology  museum  at 
Kilauea  Summit. 

If  H.R.  1320  is  enacted  and  Hawaii  Volca- 
noes National  Park  remains  part  of  the  fee 
program,  the  Park  will  have  the  ability  to 
continue  these  worthwhile  programs,  and 
add  new  ones  they  have  been  unable  to  fund 
in  the  past. 

The  walk-in  fee  at  Hawaii  Volcanoes  Na- 
tional Park  is  $2.00  per  person  with  a  limit 
of  $5.00  per  family,  or  $5.00  per  car  no 
matter  how  many  passengers  are  in  the  car. 
The  permit  is  valid  for  7  days.  For  the  local 
or  frequent  user,  an  annual  park  pass  is  also 
available.  The  pass  costs  $15  and  admits  the 
permit  holder  and  any  accompanying  pas- 
sengers in  a  private  vehicle.  Where  entry  is 
by  other  than  private  vehicle,  the  pass 
admits  the  permit  holder,  spouse,  children, 
and  parents. 

There  is  no  charge  for  children  under  13. 
educational  groups,  persons  62  years  of  age 
and  older,  persons  who  are  permanently 
blind  or  disabled.  No  fee  is  charged  nor 
questions  asked  of  those  natives  coming  to 
the  volcano  for  religious  purposes. 

No  fees  will  be  charged  for  non-recreation- 
al use  of  the  park.  This  would  include  those 
who  work  or  volunteer  their  time  at  the  Vol- 
cano Art  Center,  persons  assigned  to  the 
military  facilities  at  KMC,  persons  visiting 
residents  in  the  Park,  and  anyone  needing 
access  by  park  road  to  the  Royale  Gardens 
Subdivision.  No  charge  is  made  for  non-rec- 
reational traffic  on  Highway  11. 

The  effect  of  entrance  fees  is  being  moni- 
tored not  only  at  Hawaii  Volcanoes  National 
Park  but  at  all  the  fee  sites  to  ensure  that 
they  are  fair  and  equitable  for  all.  Where 
fees  are  having  a  negative  effect  on  one  or 
more  segments  of  the  visiting  public,  you 
can  be  assured  that  we  will  make  the  neces- 
sary changes. 

Thank  you  for  your  concern  and  the  op- 
portunity to  clarify  our  fee  program. 
Sincerely, 

William  Penh  Mott,  Jr., 

Director. 

Memorandum 
To:  Charles  Kinney. 
From:  Jim  Martin. 
Dated:  July  9.  1987. 

Subject:  Wirth  amendment  to  the  Park  Fees 
Bill  (H.R.  1320). 

Tom  Williams  of  the  Public  Lands  Sub- 
committee of  the  Energy  and  Natural  Re- 
sources Committee  suggested  that  I  forward 
to  you  a  copy  of  an  amendment  that  Tim 
Wirth  proposes  to  offer  to  H.R.  1320.  We 
have  worked  with  both  the  minority  and 
majority  staff  of  the  Committee  In  drafting 
this  amendment. 

The  purpose  of  the  amendment  is  to  pro- 
vide a  mechanism  for  mitigating  the  offsite 
impacts  to  fish,  wildlife,  watersheds,  and 
other  natural  resources  associated  with  de- 
velopment and  operation  of  winter  sports 
sites  on  National  Forest  System  lands.  The 
amendment  will  dedicate  the  permit  fees 
paid  by  owners  of  the  winter  sports  sites  to 
mitigate  and  enhancement  of  natural  re- 
sources on  the  National  Forests,  without  ne- 


cessity for  further  appropriation.  (This  pro- 
vision is  similar  to  the  other  provisions  of 
this  bill,  which  make  available  to  the  na- 
tional park  system  the  funds  collected  from 
entrance  and  campground  fees.)  The  Wirth 
amendment  does  not  change  the  Forest 
Service's  management  of  the  national  forest 
system  lands. 

Section  — 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

Sec.  .  Fish  and  Wildlife,  Recreation. 
AND  Other  Natural  Resource  Enhancement 
for  Winter  Sports  Sites. 

(a)  That  portion  of  the  receipts  collected 
from  permits  issued  for  the  development 
and  operation  of  winter  sports  sites  on  Na- 
tional Forest  System  lands  that  would  oth- 
erwise be  credited  to  miscellaneous  receipts 
of  the  Treasury  shall,  notwithstanding  any 
other  provision  of  law.  be  der>osited  into  the 
special  account  provided  for  by  this  section 
and  shall  be  subject  to  the  terms  and  condi- 
tions applicable  to  such  account. 

(b)  Notwithstanding  any  other  provision 
of  law.  amounts  covered  into  the  special  ac- 
count from  such  permits  during  each  fiscal 
year  shall  be  available  for  obligation  or  ex- 
penditure by  the  Chief.  Forest  Service. 
United  States  Department  of  Agriculture 
(hereinafter  referred  to  as  the  "Chief ")  for 
the  protection  and  enhancement  of  fish  and 
wildlife  habitat,  recreation,  and  other  natu- 
ral resources.  Amounts  covered  into  the  spe- 
cial account  during  each  fiscal  year  from 
this  source  shall  be  allocated  among  Nation- 
al Forest  System  units  in  accordance  with 
subsection  (c)  in  the  first  fiscal  year  after 
the  year  in  which  such  funds  are  covered 
Into  the  special  account.  Accounts  allocated 
to  a  unit  for  any  fiscal  year  and  not  expend- 
ed in  that  fiscal  year  shall  remain  available 
for  expenditure  at  that  unit  until  expended. 

(c)  Notwithstanding  any  other  provision 
of  law.  the  amounts  covered  into  the  special 
account  of  the  Forest  Service  from  this 
source  shall  be  available  for  obligation  and 
expenditure  by  the  Chief  to  be  used  in  such 
fiscal  year  for  mitigating  and  enhancing 
fish  and  wildlife,  recreation,  and  other  natu- 
ral resources  affected,  directly  or  indirectly, 
by  the  development  and  operation  of  winter 
sports  sites  located  on  units  of  the  national 
forest  system.  To  the  extent  possible,  the 
Chief  shall  allocate  funds  from  this  source 
among  units  of  the  National  Forest  System 
in  such  a  way  as  to  reflect  the  contribution 
to  the  special  account  from  each  unit  of  the 
National  Forest  System. 

(d)  If  the  Chief  determines,  after  opportu- 
nity for  public  comment,  that  all  or  a  por- 
tion of  the  funds  covered  into  the  special  ac- 
count are  not  needed  for  mitigation  and  en- 
hancement of  fish  and  wildlife,  recreation, 
and  other  natural  resources  affected  by 
winter  sports  sites,  the  Chief  may  use  the 
available  funds  for  mitigation  and  enhance- 
ment of  fish  and  wildlife,  recreation,  and 
other  natural  resources  within  any  unit  of 
the  National  Forest  System:  Provided  that 
no  more  than  20  per  centum  of  the  funds 
available  under  this  subsection  may  be  ex- 
pended or  obligated  for  expenditure  in  any 
one  state. 

(e)  Except  as  expressly  provided  herein, 
nothing  in  this  section  shall  be  construed  to 
affect  the  management  of  the  National  For- 
ests. 

CRISIS  IN  rural  health  CARE 

Mr.  HEFLIN.  Mr.  F»resldent,  there  Is 
a  crisis  In  America's  rural  communi- 
ties, a  crisis  regarding  access  to  quality 


health  care  services.  The  primary 
focus  of  many  communities'  health 
care,  the  rural  hospital.  Is  In  jeopardy 
of  disappearing. 

These  are  hard  times  for  rural 
America.  We  have  in  our  part  of  the 
country  a  growing  number  of  the  poor, 
the  unemployed,  and  the  elderly. 
These  people  depend  on  their  commu- 
nity hospitals.  The  elderly  population 
in  particular  Is  known  to  absorb  a  sig- 
nificant amount  of  health  care  serv- 
ices. But  if  these  rural  hospitals  don't 
get  some  relief  from  economic  pres- 
sures confronting  them,  they  may  not 
be  around  much  longer. 

Rural  hospitals  are  the  key  to  a 
strong  rural  health  care  system.  In  ad- 
dition to  basic  acute  care,  these  hospi- 
tals are  often  the  locus  in  their  com- 
munity for  home  health  services,  res- 
pite care,  nursing  care,  preventive 
health  and  well-child  clinics,  and  other 
health  services.  They  are  essential  to 
attracting  and  retaining  physicians 
and  other  health  professionals  In  rural 
areas.  Moreover,  in  most  small  towns, 
the  local  hospital  is  more  than  a  place 
to  receive  health  care.  The  rural  hos- 
pital is  usually  among  the  largest  em- 
ployers in  their  conununities.  The 
local  hospital  many  times  acts  as  the 
anchor  in  a  community  which  assures 
industries  that  an  area  Is  suitable  for 
economic  development. 

Unfortimately,  however,  there  is 
growing  evidence  that  rural  health 
care  Is  under  severe  strain.  Many  of 
the  Nation's  rural  hospitals  are  strug- 
gling with  inadequate  Medicare  and 
Medicaid  reimbursement.  Federal  cost- 
cutting  initiatives,  declining  admis- 
sions, and  an  Increasingly  competitive 
health  care  environment. 

Inadequate  reimbursement  granted 
to  hospitals  for  Medicare  patients  can 
ultimately  raise  concerns  about  qual- 
ity and  access  to  health  care  as  re- 
duced payment  rates  force  hospitals  to 
cut  dovm  on  staff  and  close  unprofit- 
able services.  This  Is  particularly  trou- 
blesome for  rural  hospitals.  The  possi- 
bility of  numerous  closures  is  becom- 
ing a  reality  across  the  country. 

Data  from  the  American  Hospital 
Association  [AHA]  indicate  that  many 
of  the  2,700  rural  hospitals  in  this 
country  are  In  severe  financial  dis- 
tress; some  to  the  point  of  anticipated 
closure.  The  problem  Is  most  severe 
among  small  hospitals  with  less  than 
50  beds.  These  facilities  serve  nearly 
95  million  people.  About  345  of  them 
are  their  conununities'  sole  source  of 
health  care.  If  one  of  these  facilities 
were  to  close,  the  residents  would  be 
greatly  disadvantaged  In  their  access 
to  needed  health  services. 

Mr.  President,  in  my  own  State  of 
Alabama,  70  of  the  144  hospitals  are 
rural.  The  majority  of  these  rural  hos- 
pitals have  less  than  50  beds.  In  addi- 
tion to  having  fewer  beds,  these  hospi- 
tals treat  a  higher  percentage  of  pa- 
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tients  who  are  elderly,  people  whose 
illness  tend  to  be  more  acute,  resulting 
In  more  costly  care.  The  volume  of 
this  type  of  patient,  coupled  with  the 
intensity  of  care  required,  in  turn 
makes  these  hospitals  much  more  de- 
pendent on  the  Medicare  system  for 
their  survival  than  other  hospitals. 

In  Alabama  alone,  it  is  estimated 
that  12  hospitals  will  be  forced  to  close 
their  doors  over  the  next  year.  Ten  of 
those  hospitals  are  located  in  rural 
areas.  Six  additional  hospitals  have  in- 
dicated that  unless  their  circum- 
stances dramatically  improve  they  will 
be  out  of  business  by  1988.  Those  insti- 
tutions represent  nearly  a  quarter  of 
the  rural  hospitals  in  Alabama. 

A  similar  picture  is  developing  na- 
tionwide. Prom  1980  to  1985,  of  214 
hospitals  that  closed,  86  were  rural.  In 
1985,  there  were  49  closings;  urban 
closings  slightly  outnumbered  rural, 
28  to  21.  But  in  1986,  71  community 
hospitals  closed— more  than  in  any 
other  year  of  this  decade— 52  percent 
of  these  hospitals  were  in  rural  areas. 
Hospitals  with  fewer  than  100  beds  ac- 
counted for  83  percent  of  1986  clo- 
sures. 

Another  alarming  fact:  data  from 
the  Alabama  Hospital  Association  indi- 
cate that  their  members  located  in 
rural  areas  experienced  an  operating 
loss  of  2.44  percent  in  1986.  In  fact,  75 
percent  of  the  hospitals  in  Alabama 
experienced  a  loss  during  that  time 
period;  only  25  percent  had  any  kind 
of  operating  margin  at  all.  Net  income 
from  patients  in  Alabama  hospitals, 
based  on  income  statements  included 
in  Medicare  cost  reports  which  were 
filed  by  119  hospitals  in  the  1986  cal- 
endar year,  wtis  1.21  percent  of  gross 
patient  revenue.  Only  48  of  the  119 
Alabama  hospitals  analyzed  earned  an 
operating  profit  while  71  incurred  net 
operating  losses.  The  fact  is,  the  aver- 
age Alabama  hospital  incurred  a  loss 
from  services  to  patients  of  3.52  per- 
cent for  it's  1986  fiscal  year. 

According  to  the  Prospective  Pay- 
ment Assessment  Commission 
[PROPAC]  in  its  February  1987 
annual  report  to  Congress,  more  than 
25  percent  of  small  rural  hospitals 
ended  their  first  prospective  payment 
system  [PPS]  fiscal  year— fiscal  year 
1984— in  the  red.  The  urban  margin 
was  a  fuU  7  percent  higher  than  the 
rural  margin.  Over  one  fourth  of  rural 
hospitals  incurred  losses  under  the 
system,  while  few  urban  hospitals  had 
losses.  The  hospital  which,  as  an  ag- 
gregate, had  the  lowest  operating  mar- 
gins, and  tended  to  go  into  the  red 
most  frequently,  were  those  hospitals 
with  less  than  50  beds.  Of  those  hospi- 
tals, 10  percent  had  an  operating 
margin  deficit  of  as  much  as  18.4  per- 
cent. The  Commission  stated  in  their 
report:  "Financial  difficulties  of  rural 
hospitals  deserve  continued  attention, 
especially  small  rural  hospitals,  which 


had   the   highest   proportion   of  PPS 
losses  of  any  hospital  group." 

There  are  a  variety  of  reasons  for 
the  precarious  situation  in  which  our 
rural  hospitals  find  themselves.  As 
compared  to  their  urban  counterparts, 
rural  hospitals  tend  to  be  smaller, 
have  fewer  patients,  lower  costs,  fewer 
specialized  areas,  and  often  serve  a 
population  older  than  average.  Rural 
hospitals  treat  fewer  private-paying 
patients  and  treat  a  disproportionately 
high  percentage  of  Medicare  patients. 
The  dependence  on  Medicare  as  a 
major  payment  source  has  become  a 
particular  concern  since  the  imple- 
mentation of  the  prospective  payment 
system  [PPS]  in  October  1983. 

Under  PPS,  hospitals  are  paid  a 
fixed  price  for  hospital  care  provided 
to  Medicare  patients  based  on  468  di- 
agnosis-related groups.  However,  rural 
hospitals  are  paid  lower  rates  than 
urban  hospitals,  usually  20-35  percent 
less,  but  sometimes  as  much  as  50  per- 
cent less.  The  rationale  behind  the  dif- 
ferent rates  is  that,  on  average,  hospi- 
tal services  provided  by  rural  hospitals 
cost  less  than  hospital  services  provid- 
ed by  urban  hospitals  because  urban 
hospitals  often  treat  sicker  patients 
than  rural  hospitals. 

A  payment  system  like  PPS.  which  is 
based  on  averages,  just  doesn't  work 
for  rural  hospitals.  The  system  dis- 
criminates against  these  hospitals  by 
paying  lower  rates  for  an  inpatien^t 
service  in  a  rural  hospital  than  paid 
for  the  same  service  in  an  urban  hospi- 
tal. Because  of  their  small  size  and  the 
large  number  of  Medicare  benefici- 
aries these  hospitals  are  unable  to  be 
compensated  adequately  for  the  low 
Medicare  payment  provided  for  each 
case.  They  cannot  adjust  easily  to  fluc- 
tuations in  inpatient  admissions  or 
case  mix,  whereas  larger  hospitals  can 
average  the  fluctuations  from  year  to 
year  and  over  many  cases. 

For  small  rural  hospitals,  which  tend 
to  operate  closer  to  the  margin,  these 
fluctuations  can  be  devastating  finan- 
cially. Because  about  two-thirds  of 
rural  hospital  patients  are  Medicare 
patients  nationwide,  compared  to 
about  one-third  for  urban  hospitals, 
rural  hospitals  are  doubly  at  risk  when 
the  payment  system  fails  to  compen- 
sate them  adequately  for  their  special 
circumstances  or  when  inequities  in 
payment  policies  exist.  Clearly,  the  im- 
plementation of  the  Medicare  PPS  has 
had  a  tremendous  impact  on  rural  in- 
stitutions. 

When  the  Medicare  PPS  was  en- 
acted, we  were  not  aware  of  many  of 
the  differences  between  rural  and 
urban  hospitals  that  might  adversely 
effect  the  financial  viability  of  one 
group.  Since  that  time,  we  have  made 
several  modifications  in  the  payment 
formula  which  have  somewhat  less- 
ened the  severity  of  the  payment  dif- 
ferential between  urban  and  rural  hos- 
pitals. More  must  be  done  however,  es- 


pecially on  the  issue  of  an  adequate 
and  equitable  payment  increase  for 
fiscal  year  1988. 

Congress  is  currently  debating  the 
amount  of  payment  increase  hospitals 
will  receive  from  Medicare  for  fiscal 
year  1988.  I  am  pleased  that  the 
Senate  Finance  Committee  has  ap- 
proved a  budget  package  that  includes 
a  payment  increase  to  rural  hospitals 
of  3.7  percent  effective  January  1, 
1988.  This  is  quite  an  improvement 
over  the  rate  of  increase  recommenda- 
tions made  by  the  administration. 

Under  current  law,  Iwth  the  Secre- 
tary of  Health  and  Human  Services 
[HHS]  and  the  Prospective  Payment 
Assessment  Commission  [PROPAC] 
are  required  to  report  to  Congress 
with  their  recommendations  for  an  ap- 
propriate fiscal  year  1988  payment  in- 
crease. The  Secretary  recommended 
an  increase  of  0.75  percent  for  PPS 
hospitals  and  1.9  percent  for  PPS- 
exempt  hospitals.  However,  PROPAC, 
a  nonpartisan  panel  of  healthcare  fi- 
nancial experts,  recommended  in- 
creases of  2.2  percent  for  urban  hospi- 
tals. 3.0  percent  for  rural  hospitals, 
and  4.4  percent  for  PPS-exempt  hospi- 
tals. 

The  Senate  budget  package  contains 
a  number  of  other  provisions  that  will 
go  far  in  ensuring  that  rural  hospitals 
get  their  fair  share  of  Medicare  funds. 
The  package  directs  that:  the  Health 
Care  Financing  Administration 
[HCFA]  must  issue  explicit  criteria  for 
issuing  a  volume  adjustment  for  sole 
community  providers;  HCFA  must 
publish  an  impact  analysis  of  any 
Medicare  or  Medicaid  regulation  that 
affects  rural  hospitals;  HHS  must  es- 
tablish an  Office  of  Rural  Health 
Policy  to  advise  Congress  on  the  ef- 
fects of  current  and  proposed  policies 
on  rural  hospitals;  HCFA  must  set 
aside  at  least  10  percent  of  research 
funds  for  projects  related  to  rural 
health  issues;  PROPAC  must  report 
on  the  feasibility  of  phasing  out  sepa- 
rate PPS  rates  for  rural  and  urban 
hospitals;  HCFA  must  study  revisions 
in  the  PPS  wage  index  to  better  ac- 
count for  variations  in  each  hospital's 
occupational  mix:  and  HHS  is  to 
report  whether  or  not  rural  hospitals 
are  getting  their  fair  share  of  outlier 
payments. 

The  Senate  budget  package  also  pro- 
vides that  the  eligibility  threshold  for 
rural  referral  center  status  under  PPS 
would  be  reduced  to  3,000  discharges 
per  year  (from  the  current  criteria  of 
5,000  annual  discharges)  for  rural  hos- 
pitals with  a  case  mix  index  that  ex- 
ceeds both  the  regional  and  national 
medians  for  urban  nonteaching  hospi- 
tals. 

The  Senate  budget  package  will  also 
allow  certain  rural  counties  bordering 
on  cities  to  be  determined  as  part  of 
the  urban  area  for  purposes  of  Medi- 
care reimbursement.  Those  rural  coun- 
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ties  from  which  at  least  15  percent  of 
workers  commute  into  all  adjacent 
Metropolitan  Statistical  Areas 
[MSA's]  or  at  least  20  percent  of  work- 
ers commute  in  either  direction  from 
all  adjacent  MSA's  will  be  considered 
an  outlying  county  of  the  MSA  of 
choice.  This  particular  provision  will 
help  seven  hospitals  in  Morgan  and 
Lawrence  Counties,  AL  to  qualify  for 
the  higher  urban  rate  rather  than  the 
lower  rural  rate. 

Another  critical  issue  faced  by  our 
rural  hospitals  is  the  recruitment  and 
retention  of  qualified  physicians, 
mostly  generalists  and  family  practi- 
tioners. Although  the  total  number  of 
U.S.  physicians  may  be  sufficient  for 
the  Nation,  there  are  shortages  in 
many  rural  areas.  Studies  have  shown 
that  when  a  small,  rursJ  hospital 
closes,  the  community  often  loses  its 
physicians  and  has  difficulty  attract- 
ing new  ones  because  doctors  often 
will  not  practice  in  an  area  without  a 
hospital.  Many  rural  hospitals  contend 
that  they  must  pay  as  much  for  quali- 
fied hospital  staff  as  do  nearby  urban 
hospitals  since  they  both  draw  from 
the  same  geographic  labor  pool.  Rural 
hospitals  in  remote  areas  argue  that 
they  sometimes  must  pay  higher  than 
normal  salaries  to  attract  specialized 
staff  such  as  intensive  care  nurses  to 
their  community.  This  intensifies  the 
problem  of  making  health  care  serv- 
ices locally  accessible. 

The  Senate  budget  package  calls  for 
a  payment  increase  for  physician  serv- 
ices rendered  in  underserved  rural 
areas  after  January  1,  1989.  An  addi- 
tional payment  of  5  percent  would  be 
added  to  the  amount  Medicare  pays 
the  physician,  if  the  physician  accepts 
Medicare  assignment  on  the  claim.  I 
believe  that  these  payment  incentives 
represent  a  good  start  in  helping  hos- 
pitals in  rural  areas  attract  and  retain 
qualified  health  care  personnel  and  in 
preserving  access  to  health  care  by 
Medicare  beneficiaries. 

While  these  provisions  offer  some 
relief,  serious  shortcomings  in  the 
system  remain.  The  diagnosis  related 
grouping  [DRG]  payment  system  is  in- 
adequate in  terms  of  volume  fluctua- 
tions, the  discrepancy  between  urban 
and  rural  rates,  the  updating  factor, 
an  outlier  policy,  and  access  to  post- 
acute  services.  E>espite  special  treat- 
ment, sole  community  provider  hospi- 
tals remain  at  risk;  changes  In  costs  re- 
lated to  case  mix  need  to  be  recognized 
as  does  admissions  declines,  and  modi- 
fications In  community  demand.  As  so- 
lutions are  applied  to  these  problems, 
they  must  recognize  the  burdens  of 
administrative  paperwork  and  cash 
flow  for  small,  rural  hospitals. 

There  are  several  provisions  under 
current  law  which  recognize  the  spe- 
cial characteristics  of  rural  hospitals. 
Changes  included  in  the  Sixth  Omni- 
bus Budget  Reconciliation  Act  of  1986 
(SOBRA,  Public  Law  99-509)  went  fur- 


ther in  addressing  the  special  needs  of 
rural  hospitals.  These  provisions  offer 
some  relief,  but  more  can  and  must  be 
done  if  the  restructuring  of  health 
care  in  rural  areas  is  to  proceed  in  a 
manner  that  offers  the  potential  to 
contain  costs,  but  still  provide  reasona- 
ble access  to  adequate  health  care  by 
all  Medicare  beneficiaries  regardless  of 
where  they  reside. 

In  conclusion  Mr.  President,  small, 
rural  hospitals  have  responded  to  the 
changes  in  the  health  care  financing 
system  in  many  ways.  To  cut  costs, 
they  have  closed  unused  beds,  laid  off 
unnecessary  staff,  reduced  the  time 
patients  are  hospitalized  and  increased 
outpatient  services.  However,  many 
small,  rural  hospitals  will  have  diffi- 
culty making  further  cuts  without  re- 
ducing necessary  services.  Hospital 
budgets  have  already  been  cut  so  slim 
that  continued  demands  for  cost  re- 
ductions could  affect  quality  of  care. 
Cost-cutting  alone  is  not  the  answer  to 
long-term  financial  viability  for  rural 
hospitals. 

There  is  no  one  strategy  or  solution 
to  these  problems.  Provisions  of  the 
Senate  budget  bill  are  necessary  and 
will  be  of  help.  However,  foremost  in 
our  minds  should  be  the  need  to  study 
equity  concerns  of  small  or  rural  hos- 
pitals with  respect  to  the  Medicare 
prospective  pricing  system  and  other 
financial  constraints  that  Inhibit  such 
hospitals'  ability  to  provide  needed 
health  care  services  to  their  communi- 
ties. PROPAC  recommended  that 
"Medicare  payment  policies  need  to  be 
thoroughly  evaluated  to  ensure  that 
they  do  not  Inadvertently  place  rural 
hospitals  at  a  disadvantage  and  jeop- 
ardize access  to  hospital  care  for  Medi- 
care beneficiaries." 

Action  Is  needed  now  to  alleviate  the 
current  crisis  In  our  rural  health  care 
Industry— a  crisis  that  threatens  the 
viability  of  many  of  our  rural  hospi- 
tals. Further  adjustments  to  the 
system  must  be  made  to  build  upon 
current  law  and  further  address  the 
needs  of  rural  hospitals.  We  must  do 
all  that  we  can  to  Insure  that  our  citi- 
zens In  rural  communities  will  have 
access  to  these  services  In  the  future. 

AN  ADMIRABLE  BEGINNING 

Mr.  PROXMIRE.  Mr.  President,  I 
am  going  to  support  the  leadership 
package.  It  Is  not  perfect,  but  no 
budget  package  will  ever  meet  that 
test.  It  win,  however,  give  us  some 
time,  and  right  now  that  Is  what  we 
need. 

What  do  I  like  about  this  package? 
First  of  all.  It  Is  enforcable.  The  num- 
bers In  this  package  stand  a  reasona- 
ble chance  of  being  accurate.  Most 
budgets  we  deal  with  are  filled  with 
false  hopes  and  assumptions.  They  are 
pious  declarations  of  intent.  This 
package  goes  beyond  Intent  and  con- 
tains some  binding  limits  on  defense 
and  domestic  spending. 


Second,  those  limits  are  good  for  2 
years,  and  will  last  through  1988.  an 
election  year.  During  an  election  year, 
the  administration  and  Congress  have 
an  unfortunate  habit  of  passing  a  sup- 
plemental money  bill  during  the 
spring  of  an  election  year.  This  bill  is 
filled  with  "goodies"  for  those  facing  a 
tough  election  or  those  who  sit  on  the 
"right"  committees.  Under  the  terms 
of  this  agreement,  passing  such  a  sup- 
plemental will  take  60  votes  in  the 
Senate.  That  will  not  be  an  easy  task, 
even  during  an  election  year. 

Third,  this  agreement  Is  fair.  It  In- 
creases taxes,  a  little.  It  reduces  de- 
fense spending,  a  little.  And  It  cuts 
projected  domestic  spending,  again  a 
little.  Taxes  go  up  by  $23  billion,  de- 
fense takes  a  $13  billion  reduction,  and 
discretionary  domestic  spending  Is  re- 
duced about  $9  billion. 

Fourth,  this  amendment  leaves 
Social  Security  alone.  This  Senator  Is 
unalterably  opposed  to  using  a  merci- 
lessly regressive  payroll  tax— to  pay 
for  Social  Security  and  nothing  else— 
to  balance  the  budget.  This  tax  is  al- 
ready running  a  $38  billion  surplus. 
Without  It,  the  deficit  In  1988  would 
be  $38  higher.  Is  that  not  enough  of  a 
contribution  for  Social  Security  to 
make?  Under  these  circumstances  we 
should  not  fundametally  change  the 
nature  of  the  most  successful  social 
program  the  Federal  Government  has 
ever  developed. 

What  do  I  dislike  about  this  amend- 
ment? It  does  not  make  enough  of  a 
reduction  in  the  deficit.  Some  have 
argued  that  to  reduce  the  deficit  more 
we  must  cut  Social  Security  payments. 
What  a  red  herring.  Suppose  the  ad- 
ministration had  offered  the  Congress 
the  following  chaUenge:  We  know,  and 
you  know,  that  the  domestic  budget 
contains  a  lot  of  pork.  We  have  identi- 
fied over  40  programs  which  on  objec- 
tive evidence  should  be  eliminated. 
Here's  the  challenge:  For  every  $1  the 
Congress  Is  willing  to  cut  from  these 
programs,  we— the  administration- are 
willing  to  cut  an  equal  amount  from 
defense. 

Freezing  the  Social  Security  COLA 
for  1  year  would  save  about  $6  billion 
In  1988.  Merely  eliminating  the  domes- 
tic programs  identified  by  the  adminis- 
tration would  save  $4  billion.  If  that 
could  be  matched  on  the  defense  side, 
we  would  have  a  savings  of  about  $8 
billion— $2  billion  more  than  a  COLA 
freeze.  The  deficit  would  be  lower,  and 
the  budget  would  be  a  more  efficient, 
equitable  document. 

Mr.  President,  this  Nation  Is  going  to 
face  a  recession  sometime  In  the 
future.  This  package  will  delay  that 
day  of  reckoning.  It  is  this  Senator's 
hope  that  after  the  1988  election,  a 
new  administration  and  a  new  Con- 
gress will  be  able  to  do  more,  and  that 
the  economy  will  give  us  that  amount 
of  time. 
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Mr.  SHELBY.  Mr.  President.  I  rise 
today  to  join  my  colleagues  in  the 
debate  of  the  Budget  Reconciliation 
Act.  I  would  like  to  commend  the 
Senate  Finance  Committee  on  their 
refusal  to  join  with  the  House  of  Rep- 
resentatives in  several  provisions  that 
will  wound  corporate  America. 

Specifically.  I  disapprove  of  the  pro- 
vision in  the  House  Ways  and  Means 
package  which  would  limit  the  interest 
deduction  for  debt  incurred  in  connec- 
tion with  a  corporate  acquisition.  This 
provision  would  render  uneconomic 
hundreds  of  friendly  acquisitions  that 
save  and  create  jobs.  This  would 
impact  companies  that  are  not  only 
contributing  to  the  real  economic 
growth  in  this  country  but  also  provid- 
ing vital  national  services  and  prod- 
ucts. 

Consider  for  example.  Kinder-Care 
Learning  Centers,  today  a  very  suc- 
cessful national  chain  of  daycare  cen- 
ters. This  concern  is  relatively  young 
and  its  incredible  success  and  broad 
expansion  is  in  part  due  to  tax  laws 
that  encourage  such  growth.  The  pro- 
visions in  the  House  tax  reconciliation 
package  would  discourage  future  suc- 
cess stories  of  this  type. 

Another  objectionable  provision  is 
that  that  would  change  the  tax  treat- 
ment of  the  market  discount  on  tax- 
able and  tax-exempt  bonds.  This 
House  provision  would  force  investors 
to  pay  an  immediate  tax  on  gains  they 
may  never  receive.  It  could  cause  a 
massive  drop  in  bond  prices,  potential- 
ly costing  investors  billions  of  dollars. 

The  most  incredible  consequence  of 
this  bill  is  that  it  would  force  the  Fed- 
eral Government,  industrial  compa- 
nies, and  municipalities  to  pay  higher 
coupon  rates  to  investors  to  compen- 
sate them  for  the  accelerated  tax  li- 
ability. Our  economy  would  not  bene- 
fit from  increasing  the  cost  of  capital 
for  growth  companies  and  it  is  ludi- 
crous to  increase  the  Federal  cost  of 
borrowing  in  a  deficit  reduction  bill. 

Finally.  I  believe  that  the  provision 
which  would  reduce  the  dividends  re- 
ceived deduction  to  75  percent  and 
deny  it  outright  to  most  classes  of  pre- 
ferred. This  would  wipe  out  the  ability 
of  American  companies  to  issue  pre- 
ferred stock,  which  is  an  important 
way  to  raise  capital  for  many  industri- 
al, financial,  and  utility  companies. 
Our  companies  need  flexibility  and 
creativity  at  their  disposal  to  beat  for- 
eign competitors.  It  is  counterproduc- 
tive to  increase  their  cost  of  capital 
and  limit  their  flexibility. 

In  short,  I  oppose  these  shortsighted 
provisions  that  the  House  included  in 
their  tax  bill.  I  commend  my  Senate 
colleagues  for  their  wisdom  in  refusing 
to  do  the  same  and  I  urge  them  to 
hold  firmly  to  this  position  in  confer- 
ence. 

Mr.  BRADLEY.  Mr.  President.  I  am 
pleased  that  the  Senate  is  acting  to 
make    selected    cuts    to    meet    the 


Gramm-Rudman  targets  rather  than 
let  across-the-board  cuts  take  effect.  I 
do  not  support  each  and  every  provi- 
sion in  this  reconciliation  bill,  but  it  is 
clearly  better  for  the  country  than  the 
across-the-board  cuts  mandated  by 
Gramm-Rudman.  The  bill  will  reduce 
the  1988  deficit  by  roughly  $24  billion 
and  the  1989  deficit  by  roughly  $28 
billion.  When  the  continuing  resolu- 
tion is  adopted,  total  savings  from 
these  two  bills  will  equal  $34  billion  in 
1988  and  $46  billion  in  1989. 

Mr.  President,  there  are  many  siza- 
ble budget  reductions  included  in  the 
bill  now  before  us.  For  example,  fund- 
ing for  urban  hospitals  will  be  cut  sig- 
nificantly. And  reimbursement  for  lab- 
oratory services  and  various  medical 
procedures  is  cut  dramatically.  But 
this  bill  also  contains  a  number  of  pro- 
visions that  I  believe  will  improve  our 
health  care  system  in  New  Jersey  and 
the  Nation. 

First  and  foremost.  Mr.  President, 
this  bill  contains  the  key  components 
of  S.  422.  the  Infant  Mortality  Amend- 
ments of  1987,  which  Congressman 
Waxman  and  I  introduced  earlier  this 
year.  The  bill  before  us  allows  States 
to  provide  health  care  under  the  Med- 
icaid program  for  potentially  350,000 
more  pregnant  women  and  almost 
800,000  mothers  and  their  infants  up 
to  age  I.  It  does  so  by  expanding  the 
Medicaid  eligibility  limits  and  enabling 
States  to  charge  a  monthly  premium 
of  $5  to  families  with  incomes  between 
130  and  160  percent  of  the  Federal 
poverty  level.  In  addition,  this  bill 
gives  health  care  to  children  up 
through  the  age  of  6  who  are  poor 
enough  to  meet  the  aid  to  families 
with  dependent  children  [AFDCl 
income  and  asset  standards,  but  who 
are  not  eligible  for  AFDC  payments 
for  other  reasons.  States  would  be 
given  the  option  to  provide  their  cov- 
erage to  children  through  age  8. 

Mr.  President,  we  frequently  talk 
about  the  chain  of  problems  facing 
our  poor.  We  also  know  how  critical 
prenatal  care  and  pediatric  care  for  in- 
fants is  to  growing  up  healthy  and 
strong.  Inadequate  prenatal  care  fre- 
quently results  in  low-birth-weight  in- 
fants. If  these  low-birth-weight  infants 
survive,  they  experience  a  much 
higher  rate  of  health  problems  in  the 
future.  If  ever  there  was  a  place  for  us 
to  Intervene,  this  is  it.  We  can  have  an 
impact  on  our  citizens,  giving  them  a 
chance  to  be  the  best  they  can  be  from 
the  very  beginning.  The  human  costs 
and  the  dollar  costs  are  too  high,  not 
to  extend  prenatal  care  and  health 
services  to  pregnant  women,  infants, 
and  young  children. 

Second,  Mr.  President,  this  bill  con- 
tains a  number  of  home-care  quality 
provisions  from  S.  1076.  the  Medicare 
Home  Health  Services  Improvement 
Act.  Very  little  attention  has  been 
placed  at  the  Federal  level  on  the 
quality  of  care  that  home-care  agen- 


cies provide.  The  evaluation  of  quality 
of  care  has  focused  on  the  home-care 
agency's  organizational  form,  its  facili- 
ties and  equipment,  its  staff's  creden- 
tials, and  its  fiscal  management.  These 
standards  tend  to  measure  an  agency's 
capacity  to  deliver  services  rather  than 
the  quality  of  the  services  actually 
provided.  In  addition.  Medicare  condi- 
tions of  participation  contain  no  home 
health  aide  training  or  proficiency. 
Home  health  aides  are  unlicensed 
workers  who  provide  homemaker.  per- 
sonal support,  companion,  and  other 
health-related  services  to  home-care 
patients.  Despite  their  wide  range  of 
responsibilities,  these  providers  often 
receive  litttle  or  no  formal  training. 

The  provisions  in  this  bill  would 
strengthen  Federal  quality  monitoring 
by  requiring  HCFA  to  establish  a  re- 
vised certification  survey  that  focuses 
on  the  quality  of  patient  care  and  the 
effect  of  that  care  on  the  patient.  This 
would  ensure  that  the  capacity  to  de- 
liver care  actually  translated  into  the 
provisions  of  high-quality  care.  Rights 
for  home-care  consumers  would  be  es- 
tablished and  quality  monitoring  sur- 
veys of  home-care  agencies  would  be 
conducted  annually  and  unannounced. 
Intermediate  sanctions  for  poor  qual- 
ity would  also  be  established,  includ- 
ing civil  fines  and  denial  of  Medicare 
reimbursement  for  future  Medicare 
patients. 

In  addition.  States  would  be  required 
to  establish  hotlines  for  receiving  con- 
sumer complaints  about  home  care  as 
well  as  a  central  authority  to  investi- 
gate complaints.  This  authority  would 
have  enforcement  powers  and  access 
to  consumer  medical  records  and 
survey  reports.  The  appeals  of  denials 
of  coverage  for  home  care  would  also 
be  expedited.  Finally,  employees  of 
home-care  agencies,  including  home 
health  aides,  would  be  required  to 
complete  a  training  program  that  is 
approved  by  the  Secretary  of  HHS. 
The  bill  aOso  requires  HCFA  to  make 
public  all  of  its  homecare  policies  so 
that  home-care  providers  and  consum- 
ers can  better  understand  HCFA's  cov- 
erage policies. 

Mr.  President,  a  third  key  provision 
increases  the  number  of  children  that 
can  be  served  under  the  Model  Waiver 
Program.  Section  2176  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  en- 
abled States  to  seek  waivers  to  furnish 
home  and  community-based  services  to 
individuals  who  otherwise  would  be  in- 
stitutionalized. There  are  two  types  of 
waivers  for  which  States  may  apply; 
the  regular  waiver,  which  is  primarily 
for  the  elderly  and  disabled,  and  the 
model  waiver  request.  The  model  waiv- 
ers attract  the  most  severely  disabled 
individuals,  those  who  do  not  meet  the 
eligibility  and  service  requirements  of 
regular  waivers;  a  large  percentage  are 
severely  disabled  children  who  should 
be  discharged  from  hospitals  if  serv- 


ices could  be  made  available  in  the 
home. 

When  the  model  waiver  was  devel- 
oped, each  State  was  limited  to  grant- 
ing services  to  50  persons.  This  Is 
clearly  too  low  a  level;  model  waivers 
are  frequently  filled  in  some  States, 
including  New  Jersey.  I  am  pleased 
that  this  bill  requires  HCFA  to  raise 
the  50-case  maximum  to  200.  States 
would  still  have  the  option  of  serving 
less.  This  would  allow  States  like  New 
Jersey  to  expand  existing  successful 
programs  without  added  administra- 
tive costs. 

Finally.  Mr.  President,  the  bill 
before  us  provides  an  exemption  from 
Federal  regulations  that  would  have 
prevented  the  State  of  New  Jersey 
from  operating  a  health  maintenance 
organization.  The  exemption  is  neces- 
sary to  enable  the  State  to  receive 
Federal  Medicaid  matching  funds, 
thereby  allowing  continuation  and  ex- 
pansion of  the  Garden  State  Health 
Plan,  which  provides  cost-efficient 
quality  health  care  to  low-income  New 
Jerseyans. 

It  is  anticipated  that  within  a  year 
the  Garden  State  Health  Plan  will 
expand  to  serve  20,000  New  Jerseyans 
and  double  to  40,000  recipients  within 
2  years.  New  Jersey  will  receive  an  es- 
timated $10  million  in  Federal  funds 
next  year  for  the  project. 

Medicaid  recipients  often  have  trou- 
ble receiving  health  care  services.  The 
Garden  State  Health  Plan  will  im- 
prove access  to  health  services  while 
still  maintaining  a  high  level  of  qual- 
ity care.  Since  HMO's  can  provide  care 
in  a  cost-effective  manner,  it  is  antici- 
pated that  this  program  will  save  the 
Federal  and  State  government  about 
$5  million  next  year. 

In  sum,  Mr.  President,  the  bill 
before  us  reduces  the  deficits  and 
shifts  funds  from  lower  priority  pro- 
grams to  higher  priority  programs.  It 
includes  several  key  initiatives  that  I 
believe  will  improve  our  health  care 
system.  I  urge  support  for  the  legisla- 
tion. 

SOYBEAN  MARKETING  LOAN 

Mr.  HEFLIN.  Mr.  President,  I  am 
very  pleased  that  a  Marketing  Loan 
Program  for  soybeans  is  included  in 
the  agricultural  portion  of  this  budget 
reconciliation  package.  This  program 
is  not  a  totally  new  program.  In  1985, 1 
sponsored  an  amendment  to  the  farm 
bill  which  granted  the  Secretary  of 
Agriculture  authority  to  implement  a 
marketing  loan  for  soybeans.  This 
amendment  was  adopted  and  became  a 
part  of  the  Food  Security  Act  of  1985. 
My  amendment  gave  discretionary  au- 
thority to  the  Secretary  of  Agriculture 
to  implement  the  marketing  loan  for 
soybeans.  Thus  far,  the  Secretary  has 
refused  to  exercise  that  authority  de- 
spite the  overwhelming  evidence  of 
the  merits  of  a  Marketing  Loan  Pro- 
gram as  shown  by  the  cotton  and  rice 
marketing  loans. 


The  marketing  loan  language  includ- 
ed in  this  package  would  require  the 
Secretary  of  Agriculture  to  implement 
a  marketing  loan  for  the  1988  and 
1989  crops  of  soybeans.  Amendments 
to  existing  law  to  accomplish  these 
changes  are  contained  in  the  package. 
Thus  with  these  changes  the  section 
would  contain  the  following: 
Title  VIII— Soybeans 

SOYBEAN  PRICE  SUPPORT 

Sec.  801.  Effective  only  for  the  1986 
through  1990  crops  of  soybeans,  section  201 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446)  Is  amended  by— 

(1)  Inserting  "soybeans,"  after  "tung 
nuts."  In  the  first  sentence;  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(i)(l)(A)  The  Secretary  shall  support  the 
price  of  soybeans  through  loans  and  pur- 
chases In  each  of  the  1986  through  1990 
marketing  years  as  provided  In  this  subsec- 
tion. 

"(B)  The  support  price  for  the  1986  and 

1987  crops  of  soybeans  shall  be  $5.02  per 
bushel. 

"(C)  The  support  price  for  each  of  the 

1988  through  1990  crops  of  soybeans  shall 
be  established  at  a  level  equal  to  75  percent 
of  the  simple  average  price  received  by  pro- 
ducers for  soybeans  in  the  preceding  5  mar- 
keting years,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the 
lowest  in  such  p>eriod,  except  that  the  level 
of  price  support  may  not  be  reduced  by 
more  than  5  percent  in  any  year  and  in  no 
event  below  $4.50  per  bushel. 

"(2)  If  the  Secretary  determines  that  the 
level  of  loans  or  purchases  computed  for  a 
marketing  year  under  paragraph  (1)  would 
discourage  the  exportation  of  soybeans  and 
cause  excessive  stocks  of  soybeans  in  the 
United  States,  the  Secretary  may  reduce  the 
level  of  loans  and  purchases  for  soybeans 
for  the  marketing  year  by  the  amount  the 
Secretary  determines  necessary  to  maintain 
domestic  and  export  markets  for  soybeans, 
except  that  the  level  of  loans  and  purchases 
may  not  be  reduced  by  more  than  5  percent 
in  any  year  and  in  no  event  below  $4.50  per 
bushel.  Any  reduction  In  the  loan  and  pur- 
chase level  for  soybeans  under  this  para- 
graph shall  not  be  considered  in  determin- 
ing the  loan  and  purchase  level  for  soybeans 
for  subsequent  years. 

"(3)(A)  The  Secretary  may  for  each  of  the 
1986,  U987  and  1990  crops  of  soybeans,  and 
shall,  for  each  of  1988  and  1989  crops  of  soy- 
beans, permit  a  producer  to  repay  a  loan 
made  under  this  subsection  for  a  crop  at  a 
level  that  is  the  lesser  of— 

"(1)  the  loan  level  determined  for  such 
crop:  or 

"(ii)  the  prevailing  world  market  price  for 
soybeans,  as  determined  by  the  Secretary. 

"(A)  The  Secretary  shall  prescribe  by  reg- 
ulation— 

"(i)  a  formula  to  define  the  prevailing 
world  market  price  for  soybeans:  and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  periodically  announce  the  prevailing 
world  market  price  for  soybeans. 

"(4)  For  purposes  of  this  subsection  the 
soybean  marketing  year  is  the  12-month 
period  beginning  on  September  1  and 
ending  on  August  31. 

"(SKA)  The  Secretary  shall  make  a  pre- 
liminary announcement  of  the  level  of  price 
support  for  soybeans  for  a  marketing  year 
not  earlier  than  30  days  before  the  begin- 


ning of  the  marketing  year.  The  announced 
level  shall  be  based  on  the  latest  informa- 
tion and  statistics  available  at  the  time  of 
the  announcement. 

"(B)  The  Secretary  shall  mtJte  a  final  an- 
nouncement of  such  level  as  soon  as  com- 
plete information  and  statistics  are  avail- 
able on  prices  for  the  5  years  preceding  the 
beginning  of  the  marketing  year.  Such  final 
level  of  support  may  not  be  announced  later 
than  October  1  of  the  marketing  year  with 
respect  to  which  the  announcement  is  made. 
The  final  level  of  support  may  not  be  less 
than  the  level  of  support  provided  for  in  the 
preliminary  announcement. 

"(6)  Notwithstanding  any  other  provision 
of  law— 

"(A)  the  Secretary  shall  not  require  par- 
ticipation in  any  production  adjustment 
program  for  soybeans  or  any  other  commod- 
ity as  a  condition  of  eligibility  for  price  sup- 
port for  soybeans; 

"(B)  the  Secretary  shall  not  permit  the 
planting  of  soybeans  for  harvest  on  reduced 
acreage  or  acreage  set  aside  or  diverted  from 
production  under  any  other  Federal  Gov- 
ernment program; 

•(C)  the  Secretary  may  not  authorize  pay- 
ments to  producers  to  cover  the  cost  of  stor- 
ing soybeans:  and 

"(D)  soybeans  may  not  be  considered  an 
eligible  commodity  for  any  reserve  pro- 
gram.". 

Mr.  President,  let  me  emphasize  that 
this  budget  reconciliation  package 
does  not  alter  the  soybean  loan  rate  as 
established  by  the  Secretary  of  Agri- 
culture. Let  me  also  emphasize  that 
this  package  does  not  change  or  alter 
the  loan  floor  of  $4.50  per  bushel  as 
set  forth  in  section  201(i)(l)(C)  of  this 
title.  The  loan  floor  remains  intact. 

Under  the  marketing  loan,  farmers 
who  take  out  a  Commodity  Credit  Cor- 
poration loan  on  their  soybeans  will 
have  the  option  of  repaying  the  loans 
at  either  the  loan  rate  or  the  prevail- 
ing world  market  price,  whichever  is 
lower.  Obviously,  if  the  world  market 
price  is  above  the  loan  rate,  farmers 
will  choose  to  repay  their  loans  and 
sell  their  crops  into  the  market  for  the 
higher  price. 

In  the  event  world  market  prices  are 
depressed,  the  Marketing  Loan  Pro- 
gram will  prevent  our  loan  program 
from  t)ecoming  a  floor  under  world 
prices.  Today,  the  Soybean  Program, 
with  its  nonrecourse  loan,  serves  as  a 
protective  guaranteed  price  umbrella 
for  foreign  competitors  which  is  en- 
cou»agiiig  tremendous  soybean  pro- 
duction overseas.  This  situation  is 
hurting  soybean  farmers  throughout 
the  Nation. 

With  a  marketing  loan,  U.S.  soy- 
beans will  be  available  on  the  world 
market  at  the  same  price  as  that  of- 
fered by  foreign  competitors.  No 
longer  will  American  soybean  farmers 
be  the  supplier  of  last  resort  during 
times  of  surplus  and  depressed  prices. 
Soybean  farmers  all  across  the 
Nation  want  and  need  a  marketing 
loan.  During  the  past  years  they  have 
seen  U.S.  soybean  acreage  decline  by 
over  17  percent  from  71.4  million  acres 
in  1979  to  only  58.7  million  acres  in 
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1987.  During  this  time,  when  U.S.  soy- 
bean acreage  has  declined  by  over  12 
million  acres,  soybean  acreage  outside 
the  United  States  has  expanded  by 
over  15  million  acres. 

U.S.  soybean  acreage  has  declined 
because  of  the  low  soybean  prices  that 
have  characterized  most  of  this 
decade,  because  of  the  higher  income 
protection  afforded  other  U.S.  crops, 
and  because  of  the  Conservation  Re- 
serve Program. 

Soybean  production  outside  the 
United  States  has  expanded  because  of 
the  protective  umbrella  afforded  them 
by  the  U.S.  Non-Recourse  Soybean 
Loan  Program.  Under  our  current 
Non-Recourse  Loan  Program  the  Com- 
modity Credit  Corporation  effectively 
prevents  cash  soybean  prices  here  and 
around  the  world  from  falling  below 
our  loan  rate.  It  does  this  by  assuming 
ownership  of  all  soybeans  placed 
under  loan  in  the  United  States  that 
are  not  redeemed  by  farmers  because 
cash  soyl)ean  prices  are  below  the  cost 
of  the  redeeming  the  soybeans  from 
the  loan. 

Thus,  the  United  States  effectively 
becomes  the  world's  storehouse  for  all 
surplus  production  while  our  foreign 
competitors  sell  their  soybeans  onto 
the  world  market. 

Soybean  farmers  in  South  America 
absolutely  love  our  current  Non-Re- 
course Soybean  Loan  Program  because 
it  limits  their  downside  price  risk. 
They  know  the  U.S.  Non-Recourse 
Loan  Program  will  keep  world  prices 
from  falling  below  the  loan  rate.  Be- 
cause of  this  protection,  farmers  in 
Brazil  and  Argentina  can  invest  the 
money  necessary  to  clear  pastureland 
to  plant  soybeans  without  the  risk  of 
world  market  prices  falling  below  their 
break  even  price. 

In  fact,  because  of  the  South  Ameri- 
can soybean  harvest  occurring  roughly 
6  months  after  our  harvest,  our  loan 
program  has  the  effect  of  guarantee- 
ing South  American  farmers  a  higher 
price  than  it  does  our  farmers.  This  is 
a  classic  example  of  an  ineffective, 
misguided,  and  destructive  U.S.  policy. 

A  marketing  loan  for  soybeans  will 
change  and  improve  this  situation. 
Under  a  marketing  loan  the  Commodi- 
ty Credit  Corporation  will  no  longer 
assume  ownership  of  our  soybeans 
during  periods  of  oversupply  and  low 
prices.  Instead,  farmers  will  take  out  a 
CCC  loan  on  their  soybeans,  repay  the 
loans  at  the  world  price,  and  sell  the 
soybeans  into  the  world  market.  Our 
farmers  will  receive  the  income  protec- 
tion of  the  loan  rate  but  our  soybeans 
will  be  exported  rather  than  stored. 
No  longer  will  Brazilian  and  Argentine 
investors  have  the  benefit  of  United 
States  price  protection  to  reduce  their 
risks.  No  doubt  the  higher  risk  will 
cause  many  South  American  investors 
to  seek  a  less  risky  place  to  invest 
their  money  than  in  soybean  produc- 
tion. Instead  they  will  have  no  protec- 


tion and  assume  all  of  the  risks  of  the 
volatile  world  market. 

I  anticipate  that  the  Soybean  Mar- 
keting Loan  Program  will  help  the 
United  States  compete  head  to  head 
with  foreign  producers  and  help 
regain  U.S.  market  share.  I  believe 
that  it  will  come  to  the  aid  of  the  U.S. 
soybean  farmer.  And,  I  am  hopeful 
that  it  will  once  and  for  all  take  the 
U.S.  Government  out  of  the  soybean 
storage  business. 

Thank  you.  Mr.  President. 

Mr.  CHAFEE.  Mr.  President,  one  of 
the  most  controversial  and.  in  my 
view,  questionable  revenue  raisers  in 
the  leadership  deficit  reduction  pack- 
age is  the  one  which  requires  employ- 
ers to  pay  Social  Security  or  PICA 
taxes  on  tips  received  by  employees.  It 
seemed  to  be  with  great  reluctance 
that  this  provision  was  included  and 
only  when  it  became  clear  there  were 
no  other  tax  increases  the  administra- 
tion would  accept  or  the  Finance  Com- 
mittee could  agree  on  at  that  time. 

Nevertheless.  I  believe,  as  do  many 
of  my  colleagues,  that  the  PICA  tax 
on  tip  income  is  bad  tax  policy  and 
bad  budget  policy.  How  can  it  be  fair 
or  proper  policy  to  assess  an  employer 
payroll  tax  on  nonpayroll  income? 
This  is  income  received  directly  by  an 
employee  from  a  customer.  The  em- 
ployer has  no  control  over  the  amount 
of  this  income  or  whether  it  is  even  re- 
ported as  income  by  the  employee. 
Past  legislative  history  has  recognized 
this  and  specifically  excluded  tip 
income  from  the  definition  of  wages 
subject  to  employer-paid  Social  Securi- 
ty tax. 

Furthermore.  Mr.  President,  how 
can  it  be  proper  budget  policy  for  the 
Senate  to  be  raising  Social  Security 
taxes  for  the  purpose  of  reducing  the 
overall  Federal  budget  deficit?  These 
funds  are  not  needed  for  the  Social  Se- 
curity Program.  If  they  were,  we 
might  have  considered  this  issue  when 
we  wrote  the  Social  Security  Amend- 
ments of  1983.  But  we  did  not.  What 
we  are  doing  here  is  no  different  and 
no  better  than  cutting  selected  Social 
Security  benefits  in  order  to  cut  the 
deficit  in  the  operating  funds  of  the 
Federal  Government. 

Under  normal  circumstances,  which 
don't  seem  to  exist  around  here  this 
year,  raising  Social  Security  taxes  in  a 
budget  reconciliation  bill  would  sub- 
ject the  whole  package  to  a  point  of 
order. 

Mr.  President,  my  purpose  here  is 
not  to  try  to  cause  parliamentary 
problems  or  any  other  difficulty  for 
this  deficit  reduction  exercise.  It  is  of 
utmost  importance  that  we  pass  this 
bill,  and  I  especially  want  to  commend 
Senator  Bentsen  for  his  effective  lead- 
ership in  fulfilling  the  Finance  Com- 
mittee's obligations  under  terms  of  the 
budget  summit  agreement. 

I  would  like  to  inquire  of  the  chair- 
man, however,  if  he  would  consider  a 


strategy  in  conference  where  he  might 
be  willing  to  drop  the  PICA  tax  on  tips 
provision  if  other  revenue  increases, 
possibly  from  the  House  package,  can 
be  adopted  in  its  place. 

Mr.  BENTSEN.  Mr.  President.  I 
want  to  thank  the  Senator  for  raising 
this  difficult  issue.  He  is  correct  that 
the  PICA  tax  on  tips  was  one  of  the 
more  controversial  issues  during  our 
markup  session  and  we  were  all  re- 
minded of  this  many  times  by  our  res- 
taurant Industry  constituents. 

Putting  aside  further  discussion  of 
the  merits  of  this  tax.  let  me  point  out 
that  the  reconciliation  bill  passed  by 
the  House  also  contains  a  PICA  tax  on 
tips  provision.  Unless  the  House  con- 
ferees were  willing  to  back  away  from 
their  position  it  would  be  extremely 
difficult  to  change  it  at  this  time. 
However.  I  surely  would  not  preclude 
making  appropriate  changes  in  the 
provision  if  that  is  the  prevailing  sen- 
timent among  the  House  and  Senate 
conferees. 

Mr.  CHAFEE.  Mr.  President.  I  thank 
the  chairman  of  the  Finance  Commit- 
tee for  his  willingness  to  reconsider 
this  issue,  and  I  know  the  restaura- 
teurs in  his  State  would  be  as  grateful 
as  those  in  mine  if  we  could  accom- 
plish some  changes  here. 

As  the  chairman  well  knows,  restau- 
rateurs have  been  subject  to  a  number 
of  adverse  tax  changes  in  recent  years, 
including  the  cumbersome  tip  report- 
ing system  and  the  20-percent  reduc- 
tion in  the  business  meal  deduction. 
F^jrthermore,  it  strikes  me  as  com- 
pletely inequitable  for  the  Govern- 
ment to  attribute  tip  income  to  the 
employer  for  payroll  purposes,  but 
deny  that  it  is  wages  or  remuneration 
for  employment  for  purposes  such  as 
meeting  the  requirements  of  the  mini- 
mum wage.  The  Government  ought 
not  to  be  able  to  play  heads.  I  win, 
tails  you  lose  with  its  laws. 

Restaurateurs  who  are  mostly  small- 
er, independent  operators,  will  be 
forced  to  change  payroll  accounting 
for  possibly  millions  of  employees 
when  this  legislation  takes  effect  3 
short  weeks  from  now.  The  National 
Restaurant  Association  tells  me  it 
could  cost  a  medium-size  restaurant 
over  $10,000  a  year  to  pay  this  new 
tax.  With  many  companies  midway 
through  their  fiscal  year  and  with 
such  a  short  time  between  congres- 
sional action  and  the  January  1  effec- 
tive date,  it  would  seem  reasonable  at 
a  bare  minimum  that  we  delay  the  ef- 
fective date  If  we  can't  find  a  way  to 
drop  it  altogether. 

I  thank  the  chairman  for  his  consid- 
eration of  this  issue  and  urge  him  to 
pursue  whatever  options  are  available 
to  him  to  convert  this  situation. 

Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  engage  the  distinguished  Chair- 
man of  the  Finance  Committee,  Mr. 
Bentsen,  in  a  colloquy. 


Mr.  President,  the  mortgage  credit 
certificate  (MCC)  program  was  en- 
acted by  Congress  in  1983  to  comple- 
ment the  mortgage  revenue  bond 
(MRB)  program  in  assisting  first-time 
buyers.  Like  MRB's,  MCC's  are  issued 
by  State  and  local  housing  agencies  to 
provide  financial  assistance  to  first- 
time  home  buyers.  With  an  MCC,  a 
homeowner  may  take  a  credit  each 
year  against  his  or  her  liability  for  a 
portion  of  the  mortgage  interest. 
Lenders  view  this  credit  as  additional 
income  and  are  thus  able  to  lower  the 
income  level  required  for  a  borrower 
to  qualify  for  a  home. 

Since  their  introduction,  my  home 
State  of  Michigan  has  achieved  great 
success  in  the  use  of  mortgage  credit 
certificates.  Among  the  other  States  to 
have  experimented  with  the  program 
is  the  chairman's  home  State  of 
Texas.  In  Michigan,  we  are  now  ap- 
proaching our  volume  cap  of  $50  mil- 
lion in  what  was  originally  thought  to 
be  a  pilot  program.  These  certificates 
have  been  serving  households  with  av- 
erage incomes  of  $22,000  and  now  op- 
erates through  80  lenders  in  Michigan. 
Mr.  President,  this  summer  I  intro- 
duced legislation  to  extend  the  mort- 
gage revenue  bonds  and  mortgage 
credit  certificate  programs  through 
1992.  At  that  time,  it  was  my  impres- 
sion that  both  of  these  programs  had 
been  extended  last  year  by  the  1986 
Tax  Reform  Act  through  December 
31,  1988. 

Unfortunately,  it  was  discovered 
that  because  of  a  typographical  error 
in  the  final  1986  act  language,  only 
the  mortgage  revenue  bond  program 
had  been  extended,  and  that  because 
of  the  omission,  the  mortgage  credit 
certificate  program  is  statutorily 
scheduled  to  sunset  at  the  end  of  this 
year.  The  technical  corrections  to  the 
1986  act  (S.  1350)  corrects  this  error 
and  extends  MCC's  to  December  31, 
1988. 

The  distinguished  chairman  can  un- 
derstand my  concern  that  the  mort- 
gage credit  certificate  program  is 
about  to  expire  and  the  technical  cor- 
rections bill  which  takes  care  of  my 
concern  is  not  included  in  the  leader- 
ship deficit  reduction  proposal.  I 
would  simply  ask  the  chairman  if  he 
plans  on  bringing  the  technical  correc- 
tions bill  to  be  acted  upon  by  the 
Senate  and  if  he  does,  when  may  we 
expect  it? 

Mr.  BENTSEN.  I  thank  my  friend 
from  Michigan  for  bringing  this 
matter  to  my  attention.  I  share  your 
concern  regarding  the  need  for  prompt 
action  on  technical  corrections  legisla- 
tion. I  expect  that  the  Finance  Com- 
mittee will  turn  to  technical  correc- 
tions legislation  early  next  year. 

Mr.  RIEGLE.  I  thank  the  chairman 
for  his  encouraging  remarks.  I  wonder 
if  the  chairman  might  also  tell  me  if 
he  considers  the  mortgage  credit  cer- 
tificate program   extension  a  purely 


technical    correction    and    therefore 
noncontroversial  in  nature. 

Mr.  BENTSEN.  Mr.  President,  if  I 
may  respond  to  my  friend,  I  do  indeed 
consider  this  program's  extension 
through  1988  a  true  technical  correc- 
tion. As  the  Senator  from  Michigan 
has  accurately  stated,  the  only  reason 
the  mortgage  credit  certificate  pro- 
gram is  technically  about  to  expire  is 
because  of  a  typographical  error  in  the 
statutory  provisions  of  the  1986  Tax 
Reform  Act— pure  and  simple.  All 
along,  it  was  Congress's  intent  to  see 
that  this  program  continue  through 
1988  with  the  mortgage  revenue  bond 
program. 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  join  with  my  distinguished  col- 
league from  Michigan  in  this  discus- 
sion and  thank  him  for  bringing  this 
issue  up  before  the  Senate.  As  my  col- 
league knows,  I  was  the  principle  co- 
sponsor  of  the  MCC  Program  in  1983. 
I  remain  very  much  committed  to  this 
efficient  homebuyer  assistance  pro- 
gram. It  is  truly  unfortunate  that 
solely  because  of  a  clerical,  typo- 
graphical error  in  the  1986  Tax 
Reform  Act  this  program  will  techni- 
cally expire  on  December  31,  1987. 

Mr.  RIEGLE.  I  want  to  express  my 
appreciation  to  both  the  distinguished 
Chairman  of  the  Finance  Committee 
and  the  Republican  leader  for  their 
comments,  and  I  look  forward  to  work- 
ing with  them  on  technical  corrections 
as  early  as  possible  in  the  next  session. 
Mr.  PRYOR.  Mr.  Chairman,  it  is  my 
understanding  that  in  regard  to  the 
treatment  of  timeshares  and  lots 
under  the  applicable  installment  ac- 
counting provisions  the  leadership 
amendment  makes  no  changes  to  what 
Congress  passed  in  the  Tax  Reform 
Act  of  1986.  It  is  my  additional  under- 
standing that  the  House  also  retains 
current  law,  and,  therefore,  the  treat- 
ment of  timeshares  and  lots  will  be  a 
nonconferenceable  item  in  the  budget 
reconciliation  conference. 

Mr.  BENTSEN.  Yes,  that  is  my  un- 
derstanding. 

Mr.  CRANSTON.  Mr.  Chairman,  as 
you  know,  the  financial  community 
has  widely  anticipated  the  passage  of 
the  Technical  Corrections  Act  of  1987. 
However,  because  of  the  importance  of 
passing  the  reconciliation  bill  as  soon 
as  possible,  technical  corrections  ap- 
parently will  not  be  part  of  the  recon- 
ciliation package  this  year. 

Mr.  BENSTEN.  The  Senator  from 
California  is  correct.  As  a  result  of  the 
budget  summit  with  the  White  House, 
the  technical  corrections  have  been 
taken  out  of  the  reconciliation  bill. 

Mr.  CRANSTON.  No  doubt  you  have 
heard  from  a  number  of  individuals 
who  are  concerned  about  how  to  con- 
form to  the  Tax  Reform  Act  of  1986  in 
the  absence  of  technical  corrections. 

For  example,  investors  have  signifi- 
cant doubt  about  how  to  treat  the  cap- 
ital they  have  raised  for  investment  in 


low  income  housing.  Such  capital  had 
been  raised  in  reliance  on  the  techni- 
cal corrections.  Without  the  technical 
corrections,  investors  will  be  faced 
with  expiring  allocations  of  tax  credits 
which  do  not  carry  forward  to  1988 
and  will  need  guidance  in  making  in- 
vestment decisions  in  December,  1987. 
Without  such  guidance,  low  income 
housing  credits  will  be  wasted  and  pri- 
vate sector  capital  expenditures  on  low 
income  housing  will  be  deferred,  or 
even  worse,  eliminated  in  some  cases. 
In  any  event,  the  losers  will  be  the  al- 
ready disadvantaged  occupants  of  the 
low  income  housing.  It  is  my  hope  that 
taxpayers  who  file  tax  returns  in  reli- 
ance on  the  Technical  Corrections  Act 
of  1987  will  not  be  penalized. 

Mr.  BENTSEN.  I  have  heard  from  a 
number  of  constituents  who  are  con- 
cerned about  how  to  conform  to  the 
Tax  Reform  Act  without  technical  cor- 
rections. I  assure  the  Senator  that  ef- 
forts will  be  made  to  provide  retroac- 
tive protection  for  those  who  are  rely- 
ing on  the  original  Technical  Correc- 
tions Act  of  1987  which  I  introduced 
with  Congressman  Rostenkowski  ear- 
lier this  year.  I  will  also  urge  the 
Treasury  Department  to  provide 
guidelines  for  those  taxpayers  who  file 
their  1987  returns  in  reliance  on  those 
technical  corrections. 

Mr.  CRANSTON.  I  thank  my  friend 
from  Texas  for  his  willingness  to  ad- 
dress this  issue. 

PHYSICIAN  ASSISTANTS  PROVISION  OF  HOUSE 
CONCURRENT  RESOLUTION  93 

Mr.  GRASSLEY.  The  Committee  on 
Finance  has  included  a  provision  call- 
ing for  reimbursement  by  the  Medi- 
care Program  of  services  provided  by 
physician  assistants  in  doctors  offices, 
clinics,  and  in  private  homes.  This  pro- 
vision is  roughly  similar  to  legislation 
I  introduced  earlier  this  year,  S.  1230, 
and  which  was  introduced  in  the 
House  of  Representatives  by  Congress- 
man Ron  Wyden. 

I  am  grateful  to  the  committee  and 
the  chairman  for  their  consideration 
in  including  this  legislation  in  their 
reconciliation  package. 

However,  I  have  one  concern  with 
the  provision  included  by  the  commit- 
tee in  their  reconciliation  package. 
And  that  is  that  the  reimbursement 
rate  included  in  the  committee's  provi- 
sion is  set  at  65  percent  of  the  super- 
vising physician's  prevailing  rate  as 
opposed  to  a  reimbursement  rate  of  85 
percent  as  proposed  in  S.  1230. 

May  I  know  why  the  committee  used 
the  lower  reimbursement  rate? 

Mr.  BENTSEN.  When  the  Commit- 
tee submitted  the  proposal  to  the  Con- 
gressional Budget  Office  for  its  analy- 
sis, we  received  a  cost  estimate  much 
higher  than  we  had  anticipated.  We 
felt  the  only  way  we  could  include  the 
proposal  in  our  reconciliation  package 
was  to  lower  the  reimbursement  rate 


34900 


CONGRESSIONAL  RECORD— SENATE 


December  10,  1987 


December  10,  1987 


CONGRESSIONAL  RECORD— SENATE 


34901 


so  as  to  keep  the  cost  within  accepta- 
ble levels. 

Mr.  GRASSLEY.  As  a  former 
member  of  the  Finance  Committee 
and  as  a  current  member  of  the 
Budget  Committee.  I  appreciate  the 
chairman's  concern  about  the  poten- 
tial cost.  However,  it  is  my  understand- 
ing that  those  original  CBO  cost  esti- 
mates were  based  on  an  overestima- 
tion  of  the  number  of  physician  assist- 
ants currently  practicing. 

In  light  of  this,  the  Congressional 
Budget  Office  has  reevaluated  this 
proposal.  When  the  estimates  were 
redone  using  a  new  number  for  the 
total  number  of  certified  physician  as- 
sistants, the  cost  of  provision— at  an 
85-percent  reimbursement  level- 
became  $10  million  less  than  the  origi- 
nal estimate  for  the  65-percent  reim- 
bursement level. 

Does  this  accord  with  your  under- 
standing of  the  facts  on  this  Issue? 

Mr.  BENTSEN.  Yes;  that  is  my  un- 
derstanding. 

Mr.  GRASSLEY.  Because  of  this,  it 
was  my  intention  to  offer  an  amend- 
ment on  the  Senate  floor  to  raise  the 
reimbursement  rate  in  this  provision 
to  85  percent. 

However.  I  understand  that  the  com- 
mittee wishes  to  use  OMB  scoring  for 
key  provisions  of  its  revised  reconcilia- 
tion package,  and  because  this  particu- 
lar provision  has  not  been  scored  as 
part  of  this  revised  package,  it  is  the 
preference  of  the  managers  of  the  bill 
to  consider  this  issue  during  confer- 
ence with  the  House  rather  than  on 
the  floor  of  the  Senate 

Am  I  correct  that  it  is  your  opinion 
that  this  is  a  more  appropriate 
method  of  proceeding  on  this  issue? 

Mr.  BENTSEN.  Yes. 

Mr.  GRASSLEY.  In  light  of  that,  I 
would  like  to  address  several  specific 
concerns. 

The  co-sponsors  of  S.  1230  and  I  be- 
lieve that  the  65-percent  reimburse- 
ment level  is  too  low  and  should  it  be 
impossible  for  the  Senate's  conferees 
to  negotiate  a  higher  reimbursement 
level,  we  would  prefer  to  see  the  provi- 
sion dropped. 

Can  I  have  the  assurance  of  the 
chairman  that  he  will  not  allow  the 
provision  to  be  retained  at  the  65-per- 
cent reimbursement  level? 

Mr.  BENTSEN.  I  can  give  the  Sena- 
tor my  assurance  that  I  will  move  to 
drop  the  provision  if  an  agreement  to 
include  the  85-percent  rate  carmot  be 
reached. 

Mr.  GRASSLEY.  We  believe  quite 
strongly  that  the  85-percent  rate  as 
provided  for  in  the  original  legislation 
is  appropriate  and  justifiable  within 
the  budgetary  constraints  as  outlined 
by  the  committee.  This  is  particularly 
true  in  light  of  the  fact  that  primary 
care  services  have  traditionally  been 
undervalued. 

I  understand  that  when  you  get  to 
conference  you  will  need  to  discuss  the 


cost  of  this  provision  with  OMB 
should  you  try  to  change  the  reim- 
bursement level  presently  in  the  bill. 

It  is  also  my  understanding  that 
OMB  estimated  the  cost  of  this  provi- 
sion as  it  was  included  in  your  original 
reconciliation  package  at  zero.  Is  this 
correct? 

Mr.  BENTSEN.  That  is  correct. 

Mr.  GRASSLEY.  Also,  as  I  men- 
tioned earlier,  CBO's  revised  estimate 
of  the  cost  of  this  provision  puts  the 
cost  at  the  85-percent  reimbursement 
level,  at  $10  million  less  than  the  origi- 
nal CBO  estimate  for  the  provision  at 
the  65-percent  reimbursement  rate. 

Furthermore,  when  you  evaluate  the 
cost  estimates  made  by  CBO  for  vari- 
ous reimbursement  rates.  65  percent, 
80  percent,  and  85  percent,  it  is  evi- 
dent that  the  reimbursement  rate  has 
a  relatively  small  effect  on  the  total 
cost  of  the  provision.  Indeed,  over  3 
years,  going  from  a  65-percent  reim- 
bursement rate  to  an  85-percent  reim- 
bursement rate  makes  a  difference  of 
only  $18  million.  Therefore,  it  is  at 
least  plausible  that,  even  though  OMB 
may  estimate  some  cost  for  this 
change,  that  cost  should  still  be  con- 
siderably lower  than  anything  CBO 
has  estimated. 

In  that  case,  would  it  be  your  feeling 
that  unless  OMB  comes  in  with  cost 
estimates  radically  different  than 
those  they  made  originally.  It  should 
be  possible  to  achieve  the  85-percent 
reimbursement  rates  we  are  seeking, 
or  a  reimbursement  rate  very  close  to 
that?  And  can  I  have  your  assurance 
that  you  will  endeavor  to  negotiate  a 
reimbursement  rate  as  close  to  the 
original  Grassley-Wyden  legislation  as 
possible? 

Mr.  BENTSEN.  I  will  do  my  best  to 
secure  an  agreement  that  reflects  the 
reimbursement  policy  in  the  original 
Grassley  legislation. 

Mr.  SYMMS.  The  Tax  Reform  Act 
of  1986  contained  a  provision  requiring 
small  businesses— specifically  subchap- 
ter S  corporations,  partnerships,  and 
personal  service  corporations— to 
change  to  a  calendar  year  bookkeeping 
system  rather  than  allowing  them  to 
continue  to  use  a  fiscal  year  system. 

Congress  adopted  this  measure  In 
the  Tax  Reform  Act  because  it  would 
speed  up  the  payment  of  taxes,  not  be- 
cause it  would  actually  Increase  the 
amount  of  tax  paid  by  owners  of  such 
corporations  and  partnerships.  This 
law  causes  an  acceleration  of  tax  re- 
ceipts to  the  Internal  Revenue  Service, 
which  may  help  this  Government 
reduce  the  deficit  In  the  very  short 
run,  but  It  only  causes  bookkeeping 
havoc  for  thousands  of  businesses 
across  the  Nation.  Because  this  inequi- 
ty must  be  corrected,  I  Introduced  S. 
1718  on  September  25,  and  I  have  sup- 
ported Senator  Badcus'  similar  bill,  S. 
1520,  which  would  permit  small  busi- 
nesses to  retain  their  freedom  of 
choice. 


Today  I  am  rising  In  support  of  a 
measure  In  the  House  of  Representa- 
tives' budget  reconciliation  bill  that 
substantially  matches  the  provision 
Senator  Baucus  Introduced  in  the 
Senate.  This  legislation  is  revenue 
neutral  and  was  developed  over  long 
months  of  thoughtful  planning  and 
negotiations.  It  corrects  a  stringent, 
urmecessary,  and  unworkable  require- 
ment which  was  added  with  no  debate, 
without  hearings,  and  without  a  com- 
plete understanding  of  the  impact  It 
would  have  on  many  taxpayers.  Be- 
sides Imposing  considerable  hardship 
on  small  business  owners  and  CPA 
firms.  It  will  place  an  unreasonable  ad- 
ministration burden  on  the  IRS  itself. 

Traditionally,  a  business  selects  a 
fiscal  year  ending  at  a  slow  time  In 
their  business  cycle  to  facilitate  the 
closing  of  books  and  the  taking  of  In- 
ventory. This  bill  recognizes  the  Im- 
portance of  the  reasoning  behind  this 
decisionmaking  process.  Mr.  President, 
how  many  retailers  do  you  know  that 
will  want  to  be  beginning  their  book- 
keeping responsibilities  during  the 
yearend  holiday  season? 

For  these  reasons,  Mr.  President,  I 
urge  my  colleagues  to  consider  the  Im- 
portance of  accepting  the  House  rec- 
onciliation measure  In  conference  com- 
mittee and  give  It  their  support. 

Mr.  LAUTENBERG.  Mr.  President. 
I  want  to  express  my  strong  Interest  In 
a  provision  in  the  original  Senate  Fi- 
nance reconciliation  package  which 
hats  been  dropped  from  this  bill.  The 
provision  essentially  embodies  a  bill  of 
which  I  am  an  original  cosponsor,  S. 
1520. 

It's  an  Important  provision,  and 
there  Is  a  real  need  for  Its  prompt  en- 
actment. Essentially,  It  would  allow 
certain  types  of  organizations  to  retain 
their  fiscal  years.  That's  Important 
not  only  to  these  businesses,  but  also 
to  accountants,  who  will  face  substan- 
tial and  urmecessary  burdens  if  legisla- 
tion isn't  enacted  soon. 

As  the  bill  proceeds  to  conference.  I 
would  hope  that  the  conferees  would 
be  willing  to  Include  the  provisions  of 
S.  1520. 

Mr.  DIXON.  Mr.  President,  we  all 
know  that  the  United  States  Is  the 
greatest  and  most  powerful  country  In 
the  world.  Regrettably,  our  world  posi- 
tion is  being  threatened  and  under- 
mined by  our  escalating  deficits. 
America  Is  now  the  world's  largest 
debtor  nation.  From  1981  to  1987,  our 
debt  to  foreigners  has  Increased  by 
$550  billion.  At  the  same  time,  our  na- 
tional debt  has  Increased  to  more  than 
$2.5  trillion. 

Efforts  to  remedy  this  situation 
have  had  little  effect.  It  took  a  world- 
wide stock  market  crisis  to  force  the 
administration  and  Congress  to  Join 
forces  to  attempt  to  effectively  ad- 
dress this  devastating  situation. 


The  administration  sat  down  with 
Congress  to  craft  a  responsible  solu- 
tion to  the  problem.  It  was  a  unique 
opportunity  to  make  significant 
strides  In  restoring  our  economic  and 
world  position. 

Unfortunately,  however,  the  summit 
accord  failed  to  result  in  greater  defi- 
cit reductions.  After  a  month  of  meet- 
ings, the  President  and  congressional 
leaders  could  only  commit  to  a  pack- 
age that  Is  effectively  not  much  larger 
than  the  current  Gramm-Rudman- 
Hollings  requirement. 

The  results  of  the  budget  accord  fall 
far  short  of  the  achievement  anticipat- 
ed when  the  summit  began.  It  Is 
hardly  an  Ideal  package.  Yet.  to  Its 
credit,  this  package  produces  the  larg- 
est deficit  reduction  agreement  in  his- 
tory. 

The  reconciliation  package  on  which 
we  are  voting  today  is  certainly  prefer- 
able to  the  automatic  across-the-board 
cuts  that  have  been  triggered  under 
the  Gramm-Rudman-HoUlngs  Bal- 
anced Budget  Act.  It  Is  preferable  in 
terms  of  the  level  of  deficit  reductions, 
as  well  as  the  equity  and  balance  of 
the  cuts. 

The  automatic  sequester  calls  for  a 
$23  biUlon  deficit  reduction.  The 
summit  agreement  achieves  $30  billion 
of  deficit  reduction  in  1988,  and  over 
$76  billion  of  savings  over  the  next  2 
years.  When  the  one-time  savings- 
such  as  tax  reform,  asset  sales,  and 
outlay  shifts— are  discounted,  perma- 
nent savings  result  in  $25  billion  In 
1988  and  $42  billion  in  1989. 

One-time  savings  artificially  lowered 
our  deficit  figures  for  fiscal  year  1987. 
With  the  exclusion  of  one-time  savings 
the  1987  deficit  would  have  reached  a 
level  of  $185  billion,  rather  than  the 
reported  $149.7  billion.  The  simunlt 
agreement  will  reduce  the  deficit  from 
this  $185  billion  in  1987  to  $155  biUion 
in  1988  and  $145  biUlon  In  1989. 

The  summit  package  Is  a  balanced 
plan.  All  parts  of  the  budget— defense, 
domestic  discretionary  spending,  enti- 
tlements, and  revenues— share  in  the 
sacrifice.  Savings  from  a  sequester 
would  be  extremely  unbalanced,  with 
almost  all  deficit  reduction  coming 
from  defense  and  domestic  appropria- 
tions. 

The  summit  agreement  Is  far  better 
than  the  Gramm-Rudman-HoUings  se- 
quester in  its  effect  on  low  and  moder- 
ate Income  Americans.  Appropriations 
for  domestic  discretionary  programs 
would  be  cut  less  than  one-third  as 
much  under  this  package.  Fiscal  year 
1988  appropriations  for  domestic  dis- 
cretionary programs  would  be  $8  bil- 
lion higher  under  the  budget  agree- 
ment than  under  sequestration.  In  ad- 
dition, fiscal  year  1988  outlays  for  do- 
mestic discretionary  progrsuns  would 
be  $4.7  billion  higher  under  the  budget 
agreement. 

While  the  defense  budget  would  also 
fare  better  under  this  accord,  defense 


appropriations  would  be  only  slightly 
above  a  freeze  level.  Defense  outlays 
would  Increase  only  1.2  percent  from 
fiscal  year  1987  levels,  the  smallest  In- 
crease In  10  years. 

The  revenue  component  of  this 
agreement  Includes  $9  billion  of  new 
taxes  In  1988  and  $14  billion  in  1989. 
None  of  the  taxes  would  come  from 
changes  In  income  tax  rates.  Income 
tax  Indexing,  or  any  broad-based  con- 
sumption taxes.  The  agreement  calls 
for  $4  million  of  additional  user  fees  In 
each  year. 

The  budget  summit  fell  short  of 
what  we  all  had  hoped  would  be 
achieved  by  the  unique  opportunity 
and  circumstance  provided  It.  What 
did  emerge,  however.  Is  a  deficit  reduc- 
tion package  upon  which  the  Presi- 
dent and  leaders  of  Congress  have 
agreed.  Priorities  have  been  estab- 
lished, and  the  way  has  been  paved  for 
larger  deficit  reductions  for  fiscal  year 
1988  and  beyond.  These  savings  are 
larger  than  would  result  through  the 
Gramm-Rudman-HoUings  sequester. 

I  will  vote  in  support  of  this  pack- 
age, and  I  encourage  my  colleagues  to 
do  the  same. 

Mr.  ROTH.  Mr.  President,  to  borrow 
what  has  now  become  a  well-worn  po- 
litical cliche:  Here  we  go  again!  Today 
as  our  Nation  feels  the  effect  of  the 
precarious  stock  market.  Congress  is 
ready  to  do  what  it  always  does: 
Throw  money  at  the  problem. 

Now,  I  would  like  to  recognize  the 
leadership  and  the  committee  work 
that  has  gone  into  this  package. 

However,  I  rise  to  express  my  con- 
cern and  my  opposition  to  the  budget 
reconciliation  bill.  Frankly,  I  don't  be- 
lieve that  American  people  are  going 
to  l>e  taken  in  by  a  measure  that  does 
so  little  toward  spending  cuts  and  does 
so  much  toward  tax  Increases.  I  do  be- 
lieve that  our  countrymen  will  agree 
with  me,  that  this  package  is  not  in 
their  best  economic  Interest,  nor  In 
the  best  economic  Interest  of  America. 

Now.  I  have  heard  suggestions  that  I 
should  vote  for  this  because  the  only 
alternative  Is  a  sequester.  And  my  po- 
sition concerning  a  sequester  has  been 
clearly  stated.  I  voted  against  the 
original  Gramm-Rudman  law.  and 
when  Congress  revised  Gramm- 
Rudman  in  September,  I  voted  against 
that,  too.  On  September  23,  I  stood  on 
this  floor  and  strongly  opposed  the 
changes  being  made.  I  knew  It  would 
result  In  a  tax  Increase,  and  look  at 
what  we  have  today.  That  very  day.  I 
said: 

The  Gramm-Rudman-Holllngs  process 
•  •  •  once  again  puts  us  firmly  In  a  position 
for  tax  increases.  *  *  *  We  see  that  It  could 
provide,  Intentionally  or  otherwise,  the  grist 
needed  to  force  the  White  House  into  a  tax 
increase. 

The  automatic  across-the-board 
spending  cuts  are  a  trap  for  the  Presi- 
dent, a  ticket  to  new  taxes  on  a  road  to 
new  revenues.  Clearly.  I  do  not  want  a 


.sequester.  I  did  not  vote  for  one.  I  do 
not  favor  one.  But  neither  do  I  favor  a 
tax  Increase  on  the  American  people. 

In  short,  this  reconciliation  bill  will 
raise  $9  billion  in  new  taxes  this  year 
and  $14  billion  next  year.  In  return, 
we  are  supposedly  cutting  spending. 
This  Is  how  Congress  is  trying  to  sell 
the  bill,  but  it  is  not  the  truth.  In  re- 
ality, this  bill,  combined  with  the  con- 
tinuing appropriations  bill— which  we 
will  be  voting  on  in  the  near  futuire— 
will  actually  lead  to  an  Increase  In 
spending  of  nearly  $50  billion  over  last 
year's  spending.  And  that,  Mr.  Presi- 
dent, is  not  a  deficit  reduction. 

In  fact,  under  this  bill.  It  Is  likely 
that  this  year's  deficit  will  be  greater 
than  last  year's  deficit,  and  our  con- 
stituents will  soon  see  that  little  has 
been  done  to  cut  spending.  They  will 
see  that  Congress  is  merely  reducing 
the  spending  level  from  an  inflated 
baseline.  And  I  believe  they  will  be  in- 
censed that  these  synthetic  f  igtires  are 
being  used  to  force  them  to  swallow  a 
$23  billion  tax  Increase. 

I  am  adamant  In  my  support  for  low- 
ering the  deficit,  but  this  is  not  what 
Congress  is  proposing.  In  fact,  while 
those  who  support  this  bill  are  saying 
that  discretionary  spending  will  be  cut 
by  $2.6  biUlon,  defense  by  $5  billion, 
and  entitlements  by  $4  billion,  the  re- 
ality is  that  discretionary  spending 
will  grow  by  $7  billion,  defense  by  $3 
billion,  and  entitlements  by  $37  bil- 
lion. These  represent  Increases  of  1 
percent,  4  percent,  and  8  percent  re- 
spectively over  last  year's  level. 

Frankly,  this  is  not  the  message 
Washington  can  send  to  Wall  Street. 
It's  not  the  message  Washington  can 
send  to  Main  Street.  The  business  as 
usual  message  of  tax.  tax,  tax,  spend, 
spend,  spend  has  run  its  course,  and 
we  cannot  allow  it  to  nm  any  longer.  I 
find  It  no  small  irony  that  just  as  we 
talk  about  deficit  reduction,  and  the 
fragile  economy  of  our  country.  Con- 
gress is  also  enacting  a  new  cata- 
strophic health  insurance  program 
whose  financing  is  questionable  at 
best,  and  at  worst,  could  severely  in- 
crease the  deficit. 

To  compound  matters,  for  the  past  2 
months  Congress  has  repeatedly  voted 
overwhelmingly  to  approve  appropria- 
tions measures  that  were  much  higher 
than  last  year.  Time  and  again,  I've 
stood  in  this  Chamber  to  vote  against 
spending  measures— not  because  I 
didn't  agree  with  them,  but  because  I 
believe  we  need  to  bring  spending 
under  control.  And  time  and  again.  I 
found  myself  in  the  minority. 

Repeatedly,  Congress  has  demon- 
strated its  inability  to  stick  to  a 
budget.  And  Congress  has  repeatedly, 
over  the  past  year,  voted  to  authorize 
new  programs  and  reauthorize  old 
ones.  Each  of  these  actions  takes  us 
one  step  deeper  into  deficit  despair. 
Our  history  clearly  demonstrates  that 
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Congress  cannot  restrain  its  spending 
habits. 

If  Congress  was  serious  about  the 
deficit,  these  appropriations  and  au- 
thorizations would  be  reviewed  more 
carefully.  Instead,  Congress  continues 
to  ignore  any  semblance  of  restraint 
and  responsibility.  It's  not  on  a  sound 
budget,  and  consequently— according 
to  a  study  I  released— we  found  that 
every  dollar  of  tax  increases,  generates 
$1.58  in  additional  spending.  Quite 
frankly,  the  only  way  the  deficit  is 
going  to  be  reduced  is  when  the  Amer- 
ican people  say,  "Enough,"  and  cut  off 
our  ajlowance. 

Though  the  deficit  has  declined  by 
one-third  in  fiscal  1987,  it  remains  too 
large.  Continually  large  deficits 
threaten  the  economy  and  our  stand- 
ard of  living.  This  reason  alone  is  seri- 
ous enough  to  warrant  deficit  reduc- 
tion measures.  And  there  is  only  one 
body  in  America  that  can  do  what 
needs  to  be  done.  The  responsibility 
lies  here  on  Capitol  Hill.  Not  a  dime  of 
Federal  spending  can  be  appropriated 
without  the  consent  of  Congress. 

With  this  in  mind.  I  believe  there  is 
a  very  responsible  way  that  we  can 
overcome  the  deficit,  send  the  proper 
message  to  both  Wall  Street  and  Main 
Street,  and  restore  sound  economic 
principles.  While  everyone  must  agree, 
the  market  situation  is  disturbing,  and 
is  in  need  of  inMnediate  attention, 
there  is  also  some  good  news.  Today 
the  economy  is  solid— better  than  it 
has  been  in  any  post-war  period  since 
1796.  And  this  must  be  the  base  upon 
which  we  build  our  deficit  reduction. 

While  the  recovery  is  allowed  to  con- 
tinue. Congress  must  take  measures 
toward  real  cost-cutting.  I  believe 
there  are  a  number  of  areas  where 
closer  scrutiny  can  provide  greater  ef- 
ficiency and  cost-effectiveness.  Simply. 
Government  can  cut  back,  and  the 
time  has  come  to  make  the  "harder 
choices,"  to  get  the  President  and  Con- 
gress together,  to  examine  real  spend- 
ing cuts  and  the  real  role  of  the  Feder- 
al Government. 

I  believe  we  should  phase  out  subsi- 
dies on  agricultural  products.  I  believe 
we  must  eliminate  urban  development 
action  grants.  And  we  should  enact  my 
legislative  proposals  mandating  a  Fed- 
eral employee  early  retirement  option. 
It  surprises  me  that  as  we  look  for 
sure-fire,  easy  ways  to  cut  back,  we 
can't  get  agreement  on  this  one  pro- 
posal—a proposal  that  is  supported  by 
Federal  workers,  and  will  create  better 
career  opportunities  for  women,  mi- 
norities, and  our  young  work  force. 
This  proposal,  alone,  could  save  as 
much  as  $3  billion  over  the  next  5 
years.  But  we  shouldn't  stop  here. 

Consequently,  I've  sponsored  or  en- 
dorsed several  proposals  to  cut  Gov- 
ernment spending.  I  endorse  the  Idea 
of  legislation  for  a  2-year  freeze  on  dis- 
cretionary and  defense  spending  for 
savings  of  at  least  $10  billion.  This,  of 


course,  does  not  include  a  reduction  in 
Social  Security  and  other  retiree  cost- 
of-living  Increaises. 

We  should  also  close  unnecessary 
military  bases.  And  we  should  trim  the 
growth  in  military  procurement  by 
postponing  acquisition  of  additional 
aircraft  carriers. 

You  all  know  my  feelings  about  mili- 
tary waste  and  abuse.  Our  Govern- 
ment can  save  literally  billions  of  dol- 
lars by  demonstrating  the  same  care  in 
shopping  for  hardware  that  the  Amer- 
ican consumer  must  demonstrate.  Our 
defense  programs  must  operate  with  a 
mentality  of  finite  resources. 

These,  however,  are  only  a  few,  pre- 
liminary areas  where  we  can  become 
more  financially  responsible.  To  care 
for  the  people's  taxes  is  an  extremely 
important  trust,  and  I  hope  they  will 
be  developed  more  thoroughly.  I  hope 
that  as  we  look  to  sound  economic 
policies,  we  will  keep  in  mind  that  in 
our  society  the  people's  money  is  best 
left  with  the  people— to  be  saved  and 
invested— to  build  our  country  the  way 
it  was  intended  to  be  built.  Govern- 
ment has  proven  what  it  does  with 
money— it's  spent  its  way  into  a  defi- 
cit. Let's  give  the  people  a  chance. 

This  deficit  agreement— top-heavy 
with  taxes,  is  not  the  way  to  meet  the 
challenge  we  face.  We  cannot  tax  our 
way  into  continued  prosperity.  Tax  in- 
creases were  among  the  policies  the 
Hoover  administration  adopted  after 
the  1929  market  crash.  If  we  are  to 
learn  anything  from  the  history  of  the 
stock  market  it  should  be  clear  that 
we  should  keep  as  much  money  in  the 
pockets  of  the  American  people  and 
reduce  the  deficit  by  reducing  Govern- 
ment spending. 

Mr.  GLENN.  Mr.  President,  as  chair- 
man of  the  Sul)committee  on  Manpow- 
er and  Personnel  of  the  Committee  on 
Armed  Services,  I  would  like  to  com- 
ment on  the  provision  in  this  bill 
which  lowers  the  military  pay  raise  we 
authorized  in  the  fiscal  year  1988-89 
Defense  Authorization  Act  of  3  per- 
cent to  2  percent  effective  January  1, 
1988. 

Mr.  President,  I  want  to  point  out 
that  the  Senate  had  a  4-percent  mili- 
tary pay  raise  in  the  fiscal  year  1988- 
89  Defense  authorization  bill  and  that 
we  compromised  in  conference  with 
the  House  to  come  down  to  3  percent. 
I  Indicated  at  that  time  that  I  felt 
strongly  that  we  needed  to  give  our 
military  personnel  a  competitive  pay 
raise.  Based  on  the  employment  cost 
index  [ECU.  the  index  used  by  the  De- 
partment of  Defense  to  compare  mili- 
tary pay  Increase  to  the  private  sector, 
the  3-percent  raise  would  have  just 
about  kept  pace  with  projected  private 
sector  wage  growth.  However,  meas- 
ured against  the  ECI,  military  person- 
nel are  currently  some  9.4  percent 
behind  private  sector  wage  growth.  By 
dropping  to  a  2-percent  pay  raise,  we 
will  be  widening  this  gap  to  double 


digits.  I  know  we  have  deficit  problems 
that  we  have  to  deal  with  and  that  we 
have  to  ask  for  belt  tightening  all 
around.  Therefore,  I  reluctantly  curb 
my  Instinct  to  oppose  the  reduced 
level  of  a  2-percent  Increase  In  military 
pay  that  Is  in  this  bill  for  fiscal  year 
1988.  At  the  same  time,  I  want  to  say 
again  that  we  have  to  be  very  careful 
about  what  we  do  next  year.  The 
growing  pay  comparability  gap  Is  In- 
sidious and  could  cause  retention  and 
recruiting  problems  that  we  need  to  be 
wary  of. 

Mr.  President,  I  also  want  to  say 
that  I  am  concerned  about  our  Federal 
civilian  personnel  whose  salaries  and 
wages  have  been  capped  over  the  last 
few  years.  In  comparison  to  the  pri- 
vate sector  wage  growth,  they  are  even 
further  behind  than  military  person- 
nel. As  measured  against  the  private 
sector  they  are  currently  24  percent 
behind.  This  kind  of  treatment  of  our 
Federal  civilian  work  force  Is  bound  to 
cause  problems  in  the  future  if  we  are 
not  careful. 

Finally,  Mr.  President,  I  believe  It  Is 
a  credit  to  our  men  and  women,  both 
in  and  out  of  uniform  that  they  carry 
out  their  duties  In  a  professional  and 
dedicated  manner  in  spite  of  the  pay 
gaps.  I  think  their  services  are  under- 
valued and  we  need  to  keep  this  mind 
as  we  deal  with  the  pressures  of  fiscal 
reality. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  to  speak  about  the  agricultural 
portion  of  the  leadership  amendment 
to  budget  reconciliation. 

Senator  Hetlin  often  advises  us  not 
to  buy  a  pig  In  a  poke.  That  is  good 
advice.  What  we  have  here  however  is 
worse  than  a  pig  In  a  poke  It  Is  a 
snake-in-a-sack.  When  we  untie  the 
string  all  of  agriculture  is  going  to  get 
a  little  excited. 

I  stood  on  this  floor  way  back  In 
April  when  we  first  brought  up  the 
Senate  budget  proposal  and  objected 
on  the  grounds  that  agriculture  was 
singled  out  as  the  only  program  where 
spending  will  be  cut  below  levels  of 
last  year.  Every  other  Item  of  the 
budget  got  an  Increase  over  1987 
levels. 

For  the  last  6  years  I  have  heard 
Members  from  the  other  side  of  the 
aisle  get  up  walling  and  moaning 
about  how  the  President  and  others 
were  trying  to  balance  the  budget  on 
the  backs  of  farmers.  That  never  hap- 
pened as  farm  program  costs  rose 
faster  than  anything  else  in  the 
budget— Increasing  over  300  percent 
during  the  period. 

Then  we  come  along  in  1987  and  the 
first  budget  proposed  by  the  new  ma- 
jority takes  it  out  of  the  hide  of  farm- 
ers. I  would  not  object  so  much  If  pro- 
gram costs  were  rising,  but  they  are 
not.  They  are  coming  down. 

Let  us  talk  about  why  they  are 
coming  down,   why   demand   for   the 


goods  American  farmers  produce  is 
back  up  and  why  the  farm  financial 
situation  has  turned  around.  Then 
let's  talk  about  the  snake-in-a-sack  the 
Senate  is  being  called  on  to  approve. 

There  is  one  simple  reason  American 
agriculture  is  coming  back— competi- 
tiveness. This  body  has  spent  a  lot  of 
time  this  year  worrying  and  giving  lip 
service  to  the  need  for  America  to  be 
competitive.  We  have  a  giant  trade  bill 
languishing  in  conference  which  will 
probably  end  up  making  America  less 
competitive. 

However,  In  agriculture  the  positive 
trade  balance  Is  growing  even  more. 
We  don't  have  fancy  new  com  or  soy- 
beans. No— we  have  a  competitive 
price— pure  and  simple.  Why?  Because 
in  1985  we.  in  a  more  or  less  bipartisan 
way,  passed  a  farm  bill  that  had  lower 
loan  rates  and  other  tools  such  as 
export  subsidies  and  generic  certifi- 
cates to  make  our  prices  competitive. 

In  addition,  the  value  of  the  dollar 
has  gone  down.  Some  of  my  colleagues 
are  quick  to  ask  why,  as  long  as  the 
value  of  the  dollar  Is  going  down,  do 
loan  rates  matter?  Using  that  logic, 
raising  loan  rates  to  offset  the  dollar 
drop  comes  out  the  same  on  price. 

The  answer  as  to  why  this  logic 
doesn't  work  comes  in  two  parts.  First, 
the  impact  of  a  high-valued  dollar  was 
overstated  in  the  early  1980's  and  the 
impact  of  a  lower  valued  dollar  is  over- 
stated in  the  current  period.  You  have 
to  look  at  the  value  not  only  relative 
to  the  U.S.  value  of  the  purchasers 
currency,  but  the  value  of  the  compe- 
tition's currency. 

High  rates  of  inflation  In  places  like 
Argentina  and  Brazil  and  to  a  lesser 
extent  Australia  offset  much  of  the 
U.S.  currency  changes. 

Second,  instituting  high  loan  rates 
in  good  times  Is  just  what  we  did  in 
the  1970's.  Every  time  Congress  could 
get  away  with  it  loan  rates  were  raised. 
It  really  didn't  make  much  difference 
because  we  were  cranking  along  at  full 
capacity  and  market  prices  pretty 
much  stayed  above  the  loan  rate. 

Then  the  1980's  hit  and  all  the  fac- 
tors that  caused  U.S.  farmers  to 
become  prosperous  in  the  1970's  re- 
versed. Good  weather  worldwide,  the 
Soviet  embargo,  a  high-valued  dollar, 
petro  dollars  in  the  Third  World,  in- 
terest rates— they  all  changed  against 
farmers. 

Our  farm  legislation  made  things 
worse.  Instead  of  acknowledging  the 
changed  world,  we  continued  our  high 
loan  rates  and  our  massive  set-aside 
programs  as  if  we  were  the  only  people 
who  produced  or  knew  how  to  farm. 
For  5  years  the  administration  and 
some  Members  of  Congress  argued, 
begged,  and  threatened  on  the  loan 
rates  Issue.  For  5  years  we  lost  and  for 
5  years  American  agriculture  slipped 
deeper  and  deeper  In  the  hole. 

Then  In  1985  a  light  finally  dawned 
on    Congress    that    things    were    not 


working  too  well  and  that  we  had 
better  stop  cursing  the  storm  and  start 
fixing  the  boat. 

That  boat  fixing  consisted  of  lower 
loan  rates,  marketing  loans,  export 
subsidies,  and  the  Generic  Certificate 
Program. 

This  leadership  package,  attached  to 
this  bill  because  of  its  loan  rate  provi- 
sions, starts  poking  holes  in  the  boat 
again.  When  the  weather  gets  rough 
in  the  future— and  It  will— we  will  have 
to  go  through  the  same  wrenching  ex- 
perience we  did  In  the  early  1980's. 

As  far  as  I  am  concerned,  limiting 
the  Secretary's  discretion  to  reduce 
loan  rates  from  5  percent  in  1988,  to  1 
percent  under  this  proposal  is  very 
shortsighted  policy.  If  market  condi- 
tions change,  this  little  loan  rate  ad- 
justment makes  us  uncompetitive  and 
outlays  will  actually  increase.  It  is  in- 
consistent with  the  market  oriented 
fociis  of  the  1985  Food  Security  Act 
which  is  gaining  more^and  more  ad- 
herents for  its  success. 

This  action  has  ad 
tional    implications 
have  just  now  for  the 
to    the    negotiating    ta 
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International  subsidies  arid  trade  bar- 
riers. They  do  this  not  liecause  they 
want  to.  They  do  it  for  the  same 
reason  the  Soviets  agreed  to  our  arms 
control  proposal— because  the  United 
States  showed  resolve  to  stand  up  to 
our  adversaries  and  fight  back.  The 
European  Community  did  not  give  us 
the  time  of  day  when  we  nicely  asked 
them  to  stop  inducing  and  dumping  so 
many  goods  on  the  market. 

After  the  1985  farm  bUl  they  started 
paying  a  whole  lot  more  attention.  I 
fear  their  belief  that  we  would  not 
stay  the  course,  would  not  show  re- 
solve, and  would  soon  fall  back  into 
the  muddled  policy  we  have  always 
had  may  be  confirmed  by  our  actions. 
They  will  become  harder  to  deal  with; 
meaningful  reform  will  surely  be  set 
back. 

Mr.  President,  I  do  not  have  an 
amendment  to  strike  the  losui  rate 
provisions  because  the  convoluted 
computer  costing  game  would  charge 
me  with  additional  outlays  and  a  point 
of  order  would  be  brought.  However,  I 
will  work  as  hard  as  possible  to  see 
that  conference  comes  out  with  some- 
thing that  makes  more  sense  than 
this. 

I  realize  that  this  whole  budget 
summit  and  leadership  amendment 
process  is  out  of  the  ordinary.  I  would 
have  preferred  to  let  the  chairman, 
Mr.  Leahy  and  ranking  member  Mr. 
LuGAR  work  things  out— that  is  what 
leadership  is  about. 

Instead,  the  committee  was  called  to- 
gether Friday  afternoon  and  a  15-line 
piece  of  paper  was  handed  to  us  with 
the  comment  that  it  had  already  been 
cleared  by  the  Senate  leadership.  In 
desperation  Senator  Pryor  and  I  laid 
down     another     proposal— we     didn't 


even  know  the  cost-out  on  It  when  we 
laid  It  down. 

Let  me  make  clear  that  we  are  talk- 
ing about  a  $2.5  billion  package— on  15 
lines  with  some  numbers  beside  them. 
I  now  find  that  those  15  lines  have  ex- 
panded to  over  50  pages  of  legislative 
language.  There  are  so  many  items  in 
this  mess  that  the  committee  was 
never  made  aware  of,  I  don't  have  the 
time  to  go  through  them. 

The  point  is  this.  If  we  are  going  to 
have  a  leadership  package  let's  have 
one.  If  we  are  going  to  have  conunittee 
action  let's  do  It  properly.  The  rump 
session  last  Friday  was  so  bad  even  the 
Senate  Recorder  gave  up  trying  to 
keep  track  of  what  was  going  on. 

The  Senate  Agriculture  Committee 
has  never  been  known  for  adhering  to 
very  many  rules— that  is  good  in  many 
instances.  Senators  under  this  and  the 
preceding  chairman  have  had  exten- 
sive rights  to  participate.  However.  I 
would  hope  that  all  members  of  the 
committee  work  to  see  that  no  future 
meeting  disintegrates  into  the  scene 
we  had  last  Friday. 

Mr.  ADAMS.  Mr.  President,  there 
has  been  a  lot  of  talk  In  the  last  few 
days  about  "solutions"  to  the  budget 
problems  we  face.  Before  I  turn  to  the 
specific  concerns  that  I  have  about  the 
various  budget  proposals  which  have 
been  offered,  let  me  try  to  take  a  look 
at  the  way  we  got  into  this  mess. 

The  root  cause  goes  back  to  the  deci- 
sion made  by  President  Reagan  and 
David  Stockman  to  cut  taxes,  increase 
defense  spending,  and  hope  that  some- 
how we  could  have  a  balanced  budget 
as  a  result.  It  was,  as  then  Senator 
Howard  Baker  said,  a  rlverboat 
gamble.  Well,  we  have  been  rolling  the 
dice  for  a  couple  of  years  now— and 
they  came  up  craps  last  month. 

We  could  have  avoided  that.  Over 
the  past  few  years  there  have  been 
persistent  attempts  to  try  to  make  the 
changes  we  needed  to  make.  There 
have  been  calls  to  increase  revenues— 
those  caUs  have  fallen  on  deaf  ears. 
There  have  been  calls  to  reduce  de- 
fense spending— those  calls  have  fallen 
on  deaf  ears.  There  have  been  calls  to 
reform  entitlements— and  those  calls 
were  heard  by  the  people  in  the  White 
House.  But  there  is  no  way  to  justify 
touching  the  programs  that  help  those 
who  have  the  greatest  need  while  we 
protect  those  who  have  no  need  but 
greed. 

Mr.  President,  this  administration  is 
concerned  about  the  rhetoric  of  deficit 
reduction.  They  like  the  rhetoric  of  a 
constitutional  amendment  to  balance 
the  budget;  they  like  the  rhetoric  of  a 
line-item  veto;  but  they  don't  like 
rhetoric  that  has  anything  to  do  with 
reality.  They  don't  like  facing  the  fact 
that  their  1981  tax  cuts  and  defense 
increases  started  a  national  fiscal  dis- 
aster or  that  partial  "fixes"  such  as 
Gramm-Rudman  can't  fix  it. 
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As  a  result,  we  have  wandered  for  7 
years  in  an  economic  wonderland  with 
$200  billion  deficits  as  far  as  the  eye 
can  see.  with  a  trillion  dollars  added  to 
our  national  debt,  and  a  stock  market 
which  Inflated  by  speculative  takeov- 
ers finally  toppled  and  only  now  is 
staggering  back. 

Traditional  Republican  economics 
have  often  been  described  as  a  policy 
without  a  heart.  This  Reaganomics  is 
a  policy  without  a  heart  or  a  brain. 
Trying  to  run  on  percentage  cuts  or 
fixes,  the  congressional  response  was 
to  adopt  a  policy  without  a  heart, 
without  a  brain— and  without  eyes. 
The  Gramm-Rudman-Hollings  ap- 
proach asked  us  to  take  a  blind,  wild 
swing  at  the  problem,  the  weakness  in 
Granun-Rudman-HoUlngs  Is  not  that 
it  asks  for  cuts— it  is  that  it  does  not 
ask  us  to  make  cuts  based  on  our  Na- 
tions sense  of  values.  Instead  of  look- 
ing at  our  needs  and  values,  Gramm- 
Rudman-Hollings  Jiist  asks  us  to  look 
at  a  "baseline"— and.  as  we  have  seen 
all  to  often,  this  administration  is  will- 
ing to  manipulate  the  data  to  get  a 
baseline  they  like.  This  baseline  also 
freezes  into  place  the  Nations  spend- 
ing into  a  high  defense/nonprogres- 
sive  tax  system. 

In  terms  of  specifics,  the  Kassebaum 
amendment,  while  commendable,  is 
also  blind.  It  freezes  in  place  the  in- 
equities of  the  President's  budget,  it 
freezes  in  place  the  unacceptable  pri- 
orities it  reflects,  it  freezes  Into  place 
the  errors  of  the  past.  It  achieves  real 
savings,  but  it  achieves  them  in  unac- 
ceptable ways.  The  Gramm  amend- 
ment, in  my  view,  is  even  worse:  it  asks 
that  all  the  sacrifices  be  made  on  the 
spending  size  without  any  recognition 
of  the  need  for  comparable  equity  by 
freezing  tax  rates.  That  is  why  I  voted 
against  both  of  those  amendments. 

That  leaves  us  with  the  leadership 
package.  Those  who  participated  in 
the  budget  summit,  which  essentially 
gave  birth  to  the  leadership  amend- 
ment, labored  for  weeks  and  produced, 
at  best,  a  patch  which  we  can  slap  on  a 
leaking  tire.  No  one  believes  that  their 
proposal— based  on  what  we  know 
about  it— will  repair  the  damage  that 
has  been  done.  However,  it  can  keep  us 
going,  it  can  keep  the  tire  inflated 
until  we  reach  a  garage  where  we  can 
buy  a  new  one.  That  garage  is  about 
13  months  away  when  a  new  Presi- 
dent, with  a  more  realistic  view  of  eco- 
nomics, will  come  into  office.  The  lead- 
ership amendment  can.  I  t>elieve.  can 
get  us  through  that  13  month  period 
without  creating  the  hardships  and 
perpetuating  the  inequities  associated 
with  the  freeze  proposal. 

In  short.  Mr.  President.  I  simply  do 
not  believe  we  can  do  anything  about 
our  basic  structural  problems  until 
1989.  But  we  must  start  the  debate 
now.  As  long  as  this  administration 
thinks  they  have  to  "negotiate"  with 
the  Congress— as  if  we  were  some  for- 


eign power  with  which  they  have  an 
adversarial  relationship  rather  than  a 
cooperative  one— as  long  as  the  admin- 
istration clings  to  the  tattered  dream 
of  supply  side  economics,  there  isn't  a 
chance  to  repair  the  system.  Instead 
of  trying  to  deal  with  those  who  will 
not  talk,  we  ought  to  be  working  on 
getting  through  this  next  year  with  a 
minimum  of  damage  and  I  for  one  am 
developing  plans  and  strategies  for  a 
repair  and  revitalization  of  the  Feder- 
al Budget  System. 

Mr.  President.  I  do  not  fault  the 
leadership  for  coming  up  with  this 
plan  which  has  less  than  we  need.  I  do 
not  criticize  the  proponents  of  the 
freeze  for  coming  up  with  less  than  we 
want.  In  this  environment,  I  just  don't 
think  we  can  get  at  the  causes  of  our 
problems.  So  I  will  ultimately  support 
the  best  patch  I  can  find  and  that  is 
the  leadership  package. 

Mr.  METZENBAUM.  Mr.  President. 
I  will  vote  for  the  leadership  amend- 
ment to  the  pending  reconciliation 
bill,  in  spite  of  some  serious  reserva- 
tions over  a  number  of  its  provisions. 

In  my  opinion.  Mr.  President,  we 
could  have  done  better.  But  the  lead- 
ership amendment  is  the  best  plan 
before  us— and  above  all,  it  is  much 
better  than  an  across-the-board  se- 
quester. 

Two  provisions  in  particular  cause 
me  concern. 

The  first  is  the  language  included  by 
the  Budget  Conmiittee  to  achieve  sav- 
ings in  the  Guaranteed  Student  Loan 
Program.  This  provision  requires  State 
guarantee  agencies  to  give  up  specified 
portions  of  their  cash  reserves. 

The  Senate  Education  Subcommit- 
tee has  not  had  an  opportunity  to  hold 
hearings  on  this  issue  or  to  consider  its 
potential  effect  on  the  GSL  Program. 
I'm  worried  about  the  impact  this 
action  may  have  on  the  long-term  sta- 
bility of  the  system,  and  on  the  solven- 
cy of  individual  agencies. 

I  also  have  a  number  of  questions 
about  the  validity  of  the  formula  used 
to  determine  the  amount  of  reserves 
which  an  agency  must  give  up.  It's  a 
shame  if  States  like  Ohio,  who  have 
done  a  good  Job  and  who  have  low  de- 
fault rates,  end  up  being  penalized  for 
properly  managing  their  programs. 

The  second  flaw  In  the  amendment 
is  the  Increase  In  the  Medicare  part  B 
deductible  from  $75  to  $85.  Now.  many 
would  argue  that  $10  is  a  small  price 
to  pay  in  the  name  of  deficit  reduc- 
tion. For  some,  no  doubt,  it  is.  But 
couple  that  with  the  whopping  38  V^- 
percent  Increase  In  the  Medicare  pre- 
mium, then  consider  the  fact  that  the 
part  A  deductible  has  Increased  by  155 
percent  since  1981.  and  you're  talking 
about  a  burden  that's  tough  to  bear 
for  a  lot  of  senior  citizens. 

There  is  a  growing  perception,  Mr. 
President— both  here  In  the  Halls  of 
Congress  and  In  the  popular  press- 
that  all  of  our  Nation's  elderly  are 


living  on  easy  street.  That's  a  danger- 
ous perception,  because  it's  Just  plain 
wrong. 

It  Is  a  fact  that  the  social  programs 
of  the  last  40  years  have  alleviated 
some  of  the  fear  of  growing  old. 

It  is  a  fact  that  Social  Security  has 
been  a  powerful  weapon  against  pover- 
ty. 

It  is  a  fact  that  Medicare  provides 
decent  health  care  to  those  who  might 
otherwise  go  without. 

But  It  Is  also  a  fact  that  mUllons  of 
older  Americans  live  In  poverty,  mil- 
lions more  live  In  fear  of  It.  and  mil- 
lions more  are  Just  getting  by,  day  by 
day.  month  by  month. 

I  hope  my  colleagues  remember  that 
the  next  time  someone  trots  out  an- 
other half-baked  proposal  to  cut 
Social  Security  benefits  or  to  freeze 
the  COLA. 

Again,  Mr.  President,  I'll  vote  for 
the  leadership  amendment.  It's  not 
perfect— but  there's  probably  no  such 
thing.  It  does  put  a  dent  In  the  deficit, 
it  is  real  savings,  and  hopefully  we  can 
do  better  on  the  next  round. 

I  yield  the  floor. 

(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed In  the  Record.  ) 

THX  LKAOntSHIP  DEFICIT  REDUCTION  PACKAGE 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  voice  my  support  for  the  leader- 
ship deficit  reduction  package.  The 
bill  makes  some  tough  choices  and 
puts  us  on  a  sure  path  toward  a  bal- 
anced budget. 

The  agreement  provides  for  $30  bil- 
lion in  savings  for  1988  and  $46  billion 
in  1989.  Some  of  the  savings  are  the 
"one-shot"  variety.  However,  a  solid 
core  of  the  legislation  will  continue  to 
provide  savings  well  into  the  future. 
Many  of  the  cuts  are  painful,  but  that 
may  be  the  hallmark  of  a  good  deficit 
reduction  bill. 

Like  Senator  Chiles,  I  believe  we 
may  have  missed  a  golden  op[>ortunlty 
for  even  greater  deficit  reduction.  In 
particular,  I  believe  more  savings 
should  have  been  found  In  defense 
spending.  We  should  eliminate  dupli- 
cative weapons  systems  and  inject  true 
competition  into  the  procurement 
process.  I  also  believe  greater  revenues 
could  have  been  found  that  would  en- 
hance the  equity  and  progresslvlty  of 
the  Tax  Code. 

Mr.  President,  this  Nation's  economy 
has  been  backed  Into  a  comer.  Under 
the  leadership  of  the  Reagan  adminis- 
tration, we  gutted  programs  that  move 
people  from  the  unemployment  rolls 
Into  productive  jobs.  The  official  un- 
employment rate  masks  much  greater 
Joblessness  across  this  Nation.  We 
simply  cannot  afford  to  allow  these 
people  to  go  without  Jobs.  They  cost 
us  with  Increased  welfare  payments 
and  lower  tax  revenues.  We  must 
begin  to  restore  funding  for  programs 
that     stimulate     employment.     Only 


when  we  return  our  budget  priorities 
to  these  kind  of  long-term  Investments 
will  we  pull  ourselves  from  the  current 
budget  quagmire. 

In  closing,  I  would  like  to  pay  tribute 
to  the  chairman  of  the  Budget  Com- 
mittee, Senator  Lawton  Chiles.  This 
body  win  lose  his  leadership  during 
the  next  Congress  and  we  will  be  the 
lesser  for  it.  Lawton  has  a  rare  ability 
to  lead  delicate  negotiations.  He  In- 
spires good  faith  on  the  part  of  all  par- 
ticipants so  that  everyone  gives  up 
something  for  the  common  good.  And, 
he  was  always  willing  to  take  his  share 
of  the  tough  cuts  right  from  the  start. 

I  don't  know  what  his  reasons  for  re- 
tiring are,  but  I  know  that  negotia- 
tions on  the  budget  always  take  a  toll. 
Somehow.  I  hoped  his  calm  exterior 
meant  the  tensions  were  not  penetrat- 
ing, but  we  are  all  human.  "The  next 
year  doubtless  holds  even  more  frus- 
trations, but  I  look  forward  to  making 
further  progress  on  the  deficit  under 
Lawton's  leadership.  Jeanne  joins  me 
In  wishing  Lawton  and  Rhea  only  the 
best  in  the  coming  years.* 

IMPLEMENTING  THE  BUDGET  AGREEMENT 

Mr.  DOLE.  Mr.  President,  I  rise  to 
urge  my  colleagues  to  support  the 
adoption  of  this  reconciliation  pack- 
age. I  do  so  without  much  enthusiasm, 
for  this  Is  a  very  modest  achievement. 

I  am  disappointed. 

Black  Monday  gave  everyone  in 
Washington  and  Wall  Street  a  good 
scare.  As  a  result,  the  budget  summit 
was  convened  and  there  were  great  ex- 
pectations. Rightly  so.  We  hjwl  an  un- 
precedented opportunity  to  set  aside 
partisan  differences;  and  for  the  good 
of  the  country  make  serious  spending 
reforms  that  would  ultimately  result 
in  balancing  the  budget.  But  that 
didn't  happen.  The  summlteers  came 
up  with  the  bare  minimum,  but  no 
more. 

Having  said  that,  this  package  is 
clearly  better  than  nothing,  and  clear- 
ly better  than  a  sequester.  The  reve- 
nue Increase  Is  much  lower  than  many 
feared.  And  there  are  a  few  fundamen- 
tal changes  in  spending  that  will  have 
long-term  Impact. 

What  we  have  to  all  keep  In  mind 
that  this  Is  only  the  beginning,  the 
first  step.  In  the  Immediate  future,  we 
have  to  go  to  conference  with  the 
House,  and  pass  an  omnibus  appro- 
priations bill.  And  beyond  that.  It  will 
be  Increasingly  difficult  to  meet  even 
the  revised  Gramm-Rudman-HoUings 
targets — especially  in  an  election  year. 
But  sooner  or  later,  and  I  hope  it  Is 
sooner,  Washington  is  going  to  have  to 
face  up  to  budgetary  realities.  Con- 
gress and  the  President  are  going  to 
have  to  do  what  the  Senate  had  the 
courage  to  do  back  In  1985 — eliminate 
programs,  address  entitlement  pro- 
grams, and  cut  real  spending.  We 
proved  that  It  can  be  done.  We  can  do 
so  again. 


So,  Mr.  President,  let  me  once  again 
urge  my  colleagues  to  support  this 
measure.  Every  little  bit  counts,  and 
while  this  Is  only  a  little  bit,  It  shows 
that  we  did  not  walk  away  from  the 
problem,  that  we  were  at  least  willing 
to  make  an  attempt  to  deal  with  the 
deficit. 

BUDGET  package:  AGRICULTURE 

Mr.  President,  the  Senate  Agricul- 
ture Committee  met  last  Friday  and 
again  yesterday  to  iron  out  a  proposal 
which  meets  the  committee's  required 
budget  savings  of  $2.5  billion. 

package  OUTLINE 

I  would  not  suggest  that  this  is  a 
great  package.  It  is  only  a  starting 
point.  The  package  does  meet  the  re- 
quired budget  savings  and  at  least 
maintains  the  fundamental  direction 
of  the  farm  bill  by  continuing  to  allow 
a  decline  In  loan  rates  albeit  more 
slowly  than  current  law  would  allow. 
The  administration  strongly  opposes 
restricting  their  authority  to  reduce 
loan  rates  saying  it  could  Jeopardize 
recent  exfxirt  gains. 

The  package  protects  farmers' 
Income  by  limiting  declines  in  target 
prices  to  1  percent  and  only  for  1  year. 
In  fact,  the  Senate's  package  simply 
switches  the  scheduled  2  and  3  percent 
declines  to  3  and  2  percent.  So  the 
total  target  price  decline  would  still  be 
5  percent  over  the  next  2  years. 

The  package  also  gives  soybean  and 
oilseed  producers  a  marketing  loan  for 
2  years  to  make  their  crops  more  com- 
petitive worldwide.  In  addition,  it 
allows  the  production  of  soybean  and 
oilseed  crops  during  fiscal  year  1988  on 
the  5-percent  increase  in  the  unpaid 
feed  grain  acreage  reduction  program, 
or  arp.  However,  if  soybean  stocks  ex- 
ceeded 425  billion  bushels,  then  the 
feed  grain  arp  would  be  reduced  2.5 
percent  and  the  paid  land  diversion 
would  be  increased  2.5  percent.  Plant- 
ing more  acreage  to  soybeans  and  oil- 
seeds should  help  producers  arrest  the 
alarming  decline  in  acreage  planted  to 
these  crops. 

NEED  FOR  EQUITY  AMONG  COMMODITIES 

Mr.  President,  one  of  my  concerns 
going  into  the  conference  will  be  to 
ensure  that  feed  grain  producers  are 
not  required  to  take  a  disproportion- 
ate share  of  budget  cuts.  I  believe 
most  people  in  rural  America  feel  that. 
In  general,  budget  functions  should  be 
treated  equally  and  that  no  single  pro- 
gram within  any  budget  function 
should  face  the  brunt  of  the  budget 
ax. 

Feed  grain  producers  are  initially 
being  required  to  increase  their  un- 
planted  acreage  amounts  by  an  addi- 
tional 5  percent  while  decreasing  their 
paid  land  diversion  acreage  by  10  per- 
cent. They  also  have  their  diversions 
tied  to  the  stock  levels  of  a  nonpro- 
gram  crop  during  the  second  year  of 
this  plan.  Many  feed  grain  producers 
will  find  this  highly  objectionable.  So 


we  win  need  to  examine  this  further 
during  conference  and  I  will  look  for- 
ward to  working  with  the  feed  grain 
Industry  in  this  regard. 

We  may  also  need  to  re-examine  the 
provision  that  achieves  savings 
through  lowering  conunerclal  storage 
rates.  We  need  to  be  sure  we  provide 
adequate  incentive  for  commercial  ele- 
vators to  store  CCC-owned  grain. 

CONCLUSION 

Mr.  President,  I  would  reiterate  that 
the  Senate  Agriculture  Committee's 
budget  package,  now  part  of  the  lead- 
ership package.  Is  only  a  starting  point 
and  may  need  Improvements  once  we 
get  to  conference.  We  should  ensure 
that  all  commodities  and  programs  are 
treated  equitably  while  minimizing 
any  adverse  impact  on  America's  farm- 
ers. 

Mr.  LEAHY.  Mr.  President.  I  rise 
today  in  support  of  the  leadership  def- 
icit reduction  amendment  which  rep- 
resents the  plan  recently  negotiated 
by  President  Reagan  and  the  biparti- 
san leadership  of  Congress. 

While  this  plan  to  reduce  the  Feder- 
al budget  deficit  is  not  perfect,  it  Is  a 
major  achievement.  The  amendment 
will  reduce  the  deficit  by  $75  billion 
over  2  years  through  roughly  equal 
cuts  in  defense  and  domestic  spending, 
and  by  closing  more  than  $9  billion  in 
tax  loopholes. 

This  plan  represents  the  first  time  in 
7  years  that  domestic  programs,  such 
as  law  enforcement,  education,  and 
health  research,  have  not  been  forced 
to  shoulder  the  burden  of  deficit  re- 
duction alone.  For  the  first  time,  the 
Pentagon  must  do  its  share.  As  a 
result  of  this  amendment,  defense 
spending  vrtll  be  frozen,  producing  a 
savings  of  $5  billion. 

Last  Friday,  the  new  Secretary  of 
Defense  Prank  Carlucci  ordered  more 
than  $33  billion  in  budget  savings  at 
the  Pentagon  for  the  next  fiscal  year. 
Much  of  that  savings  wUl  be  produced 
by  cleaning  up  the  Defense  Depart- 
ment's wasteful  procurement  prac- 
tices. This  amendment  Is  the  first  step 
toward  controlling  wasteful  spending 
at  the  Pentagon,  in  a  way  that  wiU 
ensure  a  strong  national  defense. 

This  amendment  is  also  far  better 
than  the  alternative:  The  automatic 
budget  cuts  imder  the  Gramm- 
Rudman-Hollings  balanced  budget 
law.  Allowing  the  automatic  budget 
cuts  to  take  full  effect  would  have  dev- 
astating effects  nationwide.  Three 
thousand  air  traffic  control  workers, 
including  controllers,  would  be  laid 
off.  One  thousand  new  senior  citizen 
housing  units,  crucial  in  my  own  State 
of  Vermont  and  elsewhere,  would  not 
be  built.  The  Coast  Guard  would  be 
forced  to  mothball  more  than  one- 
fifth  of  the  ships  it  uses  to  fight  Illegal 
drug  trafficking.  Research  on  a  cure 
for  AIDS  would  be  cut  by  $82  mUllon, 
and  the  National  Institutes  for  Health 
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would  have  to  cancel  3.300  research 
grants  to  scientists  searching  for  cures 
for  other  diseases. 

The  Gramm-Rudman-HoUings  se- 
quester would  also  have  very  serious 
repercussions  in  Vermont.  Low  Income 
energy  assistance  would  be  cut  by 
$866,000  in  the  middle  of  winter.  Stu- 
dent financial  aid  would  be  slashed  by 
almost  $700,000.  Federal  highway 
funds  would  be  cut  by  more  than 
$950,000  at  a  time  when  improving 
roads  is  on  the  top  of  Vermont's 
agenda.  Social  services  block  grants, 
which  help  so  many  in  our  communi- 
ties, would  decline  by  nearly  one-hJilf 
of  $1  million.  This  is  not  the  way  to 
reduce  the  Federal  deficit. 

Automatic  cuts  would  also  deal  a 
harsh  blow  to  American  farmers. 
Under  the  sequester,  dairy  farmers 
will  face  an  8Vi  percent  cut  in  milk 
support  prices.  An  8V4  percent  cut  in 
all  farm  programs  could  drive  Ameri- 
can agriculture  right  back  into  a  de- 
pression. More  and  more  farmers 
could  be  forced  off  their  farms. 

The  whole  purpose  of  Gramm- 
Rudman-HoUings,  of  which  I  was  an 
early  supporter,  was  to  use  the  threat 
of  unacceptable  cuts  like  these  to 
force  Congress  and  the  President  to 
throw  politics  aside  and  work  together 
to  reduce  the  deficit.  And.  it  has 
worked.  For  the  first  time  in  this  ad- 
ministration. President  Reagan  sat 
down  at  the  same  table  with  leaders  in 
Congress  and  negotiated  a  bipartisan 
plan.  This  plan  represents  the  largest 
one-time  reduction  in  the  Federal  defi- 
cit in  our  Nation's  history. 

The  budget  summit  agreement  and 
this  amendment,  however,  are  not  per- 
fect. I  believe  Congress  should  go  even 
further  in  reducing  the  Federal  defi- 
cit. By  putting  off  some  of  the  tough 
decisions  to  reduce  the  deficit,  we  are 
going  to  make  the  job  even  harder 
next  year,  when  the  Congressional 
Budget  Office  estimates  the  deficit 
may  grow  to  more  than  $190  billion. 

That  is  why  I  support  freezing  the 
Federal  Tax  Code  for  1  year.  Under 
the  new  tax  reform  law,  the  two  top 
tax  rates  are  scheduled  to  be  eliminat- 
ed this  year,  reducing  the  top  tax  rate 
from  38.5  percent  to  28  percent.  I 
favor  postponing  this  decrease  for  1 
year— a  plan  which  will  raise  more 
than  $16  billion. 

Freezing  the  Tax  Code  will  actually 
produce  a  tax  cut  for  94  percent  of  the 
taxpayers  In  my  State  of  Vermont. 
The  tax  freeze  permits  increases  In 
the  important  standard  deduction  and 
personal  exemptions— the  tax  breaks 
for  the  middle  class.  In  addition,  the 
tax  freeze  would  prevent  the  sched- 
uled decreases  in  other  important 
middle-Income  deductions,  such  as  the 
consumer  interest  deduction. 

Under  the  tax  freeze,  the  6  percent 
of  Vermonters  who  earn  more  than 
$50,000  will  simply  be  asked  to  pay  the 
same  taxes  they  paid  last  year,  to  help 


reduce  the  Federal  budget  deficit.  I 
have  spoken  to  business  people  and  in- 
vestors across  Vermont  and  the 
Nation.  Mr.  President,  they  are  willing 
to  accept  this  one-time  freeze  in  taxes, 
if  it  will  help  make  truly  significant 
progress  toward  reducing  the  Federal 
budget  deficit. 

I  also  believe  that  we  can  do  more  to 
control  Federal  spending;  not  by  cut- 
ting Social  Security  COLA's  for  our 
Nations  elderly,  but  by  eliminating 
waste. 

For  example,  the  Congressional 
Budget  Office  reports  that  more  than 
$1.7  billion  could  be  saved  by  adopting 
more  competitive  procurement  rules 
for  travel  by  Federal  workers.  While 
travel  costs  have  risen  by  33  percent 
for  the  traveling  public  since  1981. 
Goverrunent  travel  costs  are  up  by 
more  than  41  percent.  The  reason: 
The  Federal  bureaucracy  has  not  used 
Its  enormous  buying  power  to  reduce 
travel  costs. 

Mr.  President,  In  the  agriculture 
title  of  the  leadership  amendment,  we 
on  the  Agriculture  Committee  demon- 
strated that  we  can  make  tough 
choices  to  reduce  the  budget  deficit. 
The  agriculture  deficit  reduction  pack- 
age will  trim  approximately  $2.5  bil- 
lion from  the  national  debt  over  the 
next  2  years.  These  spending  cuts  will 
not  come  easy. 

Under  the  leadership  amendment, 
target  price  levels  for  all  of  the  basic 
commodities  will  be  reduced  In  1988. 
This  reduction  is  over  and  above  the 
reductions  already  scheduled  to  occur 
under  the  current  Milk  Price  Support 
Program  and  the  Wool  Price  Support 
Program  will  take  equivalent  cuts  in 
spending.  Other  provisions  will  help 
decrease  surplus  production  and 
reduce  excessive  storage  costs. 

This  is  only  one  example  of  places 
where  the  Senate  can  still  cut  spend- 
ing to  reduce  the  deficit  without 
harming  national  security.  We  do  not 
have  to  stop  with  the  leadership  defi- 
cit reduction  amendment. 

Mr.  President,  I  urge  the  Senate  to 
adopt  the  leadership  deficit  reduction 
amendment.  It  has  the  support  of  the 
President,  of  Democrats  and  Republi- 
cans, and  It  deserves  the  support  of 
the  Senate.  While  I  had  hoped  for 
even  greater  deficit  reduction,  the 
leadership  amendment  makes  a  real 
and  significant  down  payment  on  our 
budget  deficit. 

Mr.  BAUCUS.  Mr.  President,  several 
of  my  colleagues  have  come  to  me 
asking  me  what  happened  to  my  pro- 
posal to  allow  partnerships.  Sub  S  cor- 
porations and  personal  service  corpo- 
rations to  retain  their  fiscal  year  for 
accounting  purposes.  I  am  saddened  to 
report  that  the  Finance  Committee 
did  not  Include  this  much-needed, 
time-sensltlve  proposal  In  our  budget 
reconciliation.  I  am  pleased  to  report 
to  them  that  this  omission  reflected  a 
desire  to  move  budget  reconciliation 


along,  rather  than  any  opposition  to 
the  proposal  Itself. 

I  support  reducing  the  deficit.  How- 
ever. I  also  support  reducing  the  un- 
reasonable problems  we  are  Imposing 
upon  accountants  and  their  clients- 
small  businesses,  farmers  and  ranch- 
ers—by not  resolving  this  issue  before 
the  end  of  the  year. 

For  that  reason  I  again  want  to  urge 
the  conference  to  include  the  tax  year 
conformity  solution  which  Senator 
Heinz  and  I.  joined  by  aOmost  one-half 
of  the  Members  of  the  Senate  have 
been  striving  to  enact. 

Small  business  owners  will  see  in- 
creased accounting  and  legal  fees 
under  the  tax  year  conformity  propos- 
al we  enacted  In  last  year's  tax  reform 
bill.  We  should  not  let  that  happen. 

Small  business  owners,  farmers,  and 
ranchers  will  be  required  to  pay  ac- 
counting and  legal  bills  for  the  cost  of 
closing  their  books  twice  and  filing 
two  sets  of  tax  returns— Federal  and 
State— for  each  of  the  two  accounting 
periods  ending  in  calendar  year  1987. 
We  must  act  now  to  stop  this  foolish- 
ness. 

Because  this  provision  applies  to  ex- 
isting as  well  as  newly  formed  entitles, 
small  businesses  which  have  used  a 
fiscal  year  accounting  period  for  many 
years  will  now  have  to  amend  con- 
tracts, compensation  agreements,  and 
retirement  and  employee  benefit 
plans.  This  may  make  lawyers  rich  but 
it  does  nothing  to  improve  competi- 
tiveness. 

Our  failure  to  act  this  year  will  add 
to  the  paperwork  burden  of  small  busi- 
nesses and  create  greater  administra- 
tive burdens  both  for  taxpayers  and 
the  Internal  Revenue  Service.  How 
win  we  explain  that  to  our  constitu- 
ents. 

Some  of  my  colleagues  may  not  yet 
be  familiar  with  the  need  for  fixing 
this  fiscal  year  problem.  Some  may 
ask.  "Why  do  businesses  care  If  they 
have  to  give  up  being  on  a  fiscal  year?" 
Let  me  answer  that  by  saying  that 
there  awe  many  Important  business 
considerations  involved  In  why  biisi- 
nesses  opt  to  be  on  a  fiscal  year  ac- 
counting period.  Most  businesses 
select  a  fiscal  year  which  ends  at  a 
slow  period  In  their  business  cycle.  In 
this  way  these  small  business  oper- 
ations do  not  have  to  close  their  books 
and  take  inventory  while  trying  to 
cope  with  a  busy  sales  period,  a  plant- 
ing season,  or  a  harvest  time. 

For  example,  a  rancher  would  want 
his  taxable  year  to  end  In  September, 
not  December.  Harvest  Is  over.  His 
business  year  is  over  in  September.  His 
business  calendar  closes  with  the  sea- 
sons, not  with  the  ringing  of  bells  on 
New  Year's  Eve. 
A  retailer  wants  his  tax  year  to  end 

after  the  December  holidays  are  over 

and  before  spring  merchandise  is  In 

demand.  He  does  not  want  to  have  to 


close  his  books  when  he  is  trying  to 
have  a  post-holiday  sale  and  dealing 
with  shoppers  returning  the  gifts  they 
did  not  like. 

A  ski  fesort  owner  wants  his  tax 
year  to  end  In  May  or  June  when 
there  Is  no  snow.  He  has  no  desire  to 
have  to  do  his  accounting  when  he 
could  be  selling  lift  tickets  and  servic- 
ing the  skiers  who  flU  his  slopes. 

This  is  especially  Important  for  the 
small  and  family-operated  businesses 
who  do  not  have  the  flexibility  to  shift 
personnel  from  sales  to  accounting  or 
the  money  to  hire  extra  help  to  do  his 
accounting  chores. 

I  have  worked  with  the  accounting 
profession  to  develop  an  absolutely 
revenue-neutral  solution  which  would 
allow  these  small  businesses  to  retain 
their  fiscal  year  accounting  periods 
and  pay  enhanced  estimated  taxes  to 
offset  any  revenue  benefit  their  fiscal 
year  might  otherwise  give  them.  The 
Joint  Committee  on  Taxation  has  pro- 
vided invaluable  assistance  In  helping 
us  make  this  solution  revenue  neutral. 

Members  of  the  accounting  profes- 
sion are  to  be  commended  for  their  re- 
sponsible approach  to  solving  a  prob- 
lem they  did  not  create.  Given  the  cur- 
rent Federal  deficit,  It  was  not  possi- 
ble, politically  or  fiscally,  to  promote 
any  other  proposal.  I  thank  them  for 
understanding  the  problems  we  In 
Congress  have.  Now  I  ask  my  col- 
leagues to  understand  their  problems. 
I  ask  that  we  include  help  for  them  In 
the  conference  agreement  on  this  rec- 
onciliation bill. 

We  must  act  now.  There  will  be  no 
time  to  address  this  problem  In  a  tech- 
nical corrections  bill  next  year.  Next 
year  Is  too  late.  By  then  the  omelette 
will  be  broken.  All  the  king's  men 
won't  be  able  to  put  that  omelette  to- 
gether again.  The  eggs  will  have  been 
broken,  scrambled,  and  served  by  next 
year.  After  the  beginning  of  the  year  a 
business's  fiscal  year  will  have  to  be 
changed  to  a  calendar  year.  It  will  not 
be  reasonable  to  go  back  and  undo  the 
steps  the  business  will  have  to  go 
through  to  conform  to  the  calendar 
year  end.  Either  we  correct  this  prob- 
lem before  we  adjourn  this  year  or 
businesses  In  our  States  will  be  forced 
to  convert  to  and  live  with,  calendar 
year  accounting. 

Correcting  this  problem  must  be 
done  now.  I  trust  Chairman  Bentsen 
will  leave  no  stone  unturned  In  work- 
ing to  Include  a  solution  to  this  prob- 
lem In  the  conference  agreement.  I 
urge  my  colleagues  to  work  for  that 
goal. 

Mr.  CHILES.  Mr.  President.  I  urge 
the  adoption  of  the  leadership  amend- 
ment.   

The  PRESIDING  OFFICER.  Are 
there  amendments? 

The  question  is  on  agreeing  to  the 
leadership  amendment. 

The  amendment  (No.  1254),  as  modi- 
fied, was  agreed  to. 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1263 

(Purpose:  To  strike  provisions  relating  to 
nuclear  waste  policy  contained  in  the  re- 
ported bin  and  to  substitute  in  lieu  there- 
of the  nuclear  waste  provisions  adopted  by 
the  Senate  on  November  18,  1987,  with 
the  passage  of  H.R.  2700.  and  for  other 
purposes) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  an  amendment  numbered 
1263. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

(The  amendment  Is  printed  later  In 
today's  Record  under  amendments 
submitted.) 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  which  Is  a  joint,  agreed-to 
amendment  between  the  Energy  Com- 
mittee and  the  Elnvlrorunent  and 
Public  Works  Committee,  simply  takes 
out  of  reconciliation  the  provisions  on 
nuclear  waste  as  entered  In  reconcilia- 
tion by  the  Energy  Committee  and  as 
entered  by  the  Environment  and 
Public  Works  Committee,  and  places 
in  lieu  thereof  the  Senate-passed  bill 
In  toto.  It  Is  agreed  to  by  all  parties. 

Mr.  President,  during  consideration 
of  S.  1920,  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987.  I  am  offering 
an  Eimendment  to  strike  the  provisions 
of  the  reported  bill  that  relate  to  nu- 
clear waste  policy  and  replace  them 
with  the  nuclear  waste  provisions  the 
Senate  adopted  on  November  18,  1987. 
as  a  part  of  H.R.  2700. 

Specifically,  my  amendment  will 
delete  the  provisions  of  title  III  of  S. 
1920  relating  to  nuclear  waste,  sections 
3002-3009  and  3011.  It  will  substitute 
for  subtitle  A  of  title  II  the  text  of  S. 
1668  as  amended  during  Senate  consid- 
eration of  H.R.  2700. 

These  provisions  of  title  III.  report- 
ed by  the  Committee  on  Environment 
and  Public  Works,  are  outside  the  ju- 
risdiction of  that  Committee  and.  In 
the  case  of  sections  3002-3009.  score 
no  savings. 

Although  revenues  may  be  generat- 
ed by  section  3011.  the  subject  matter 
of  this  section  is  not  within  the  juris- 
diction of  the  Committee  on  Environ- 
ment and  Public  Works.  Thus  section 
3011  would  be  subject  to  a  point  of 
order  imder  rule  XV,  paragraph  5  of 
the  Standing  Rules  of  the  Senate  and 


under  the  "Byrd  Rule"  (section 
20001(d)(1)(c)  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of 
1985.  as  amended). 

Specifically,  such  revenues  would  be 
generated  by  Increasing  the  rate  of 
collections  for  the  Nuclear  Waste  Dis- 
posal Fund.  The  budget  for  the  fund  Is 
shown  In  the  Congressional  Budget 
Office  baseline  as  being  under  the  sole 
jurisdiction  of  the  Committee  on 
Energy  and  Natural  Resources. 

The  provisions  of  S.  1668  have  al- 
ready been  scored  by  the  Budget  Com- 
mittee with  savings  of  $139  million  in 
budget  authority  and  $70  million  In 
outlays  In  fiscal  year  1988.  The  subject 
matter  Is  within  the  jurisdiction  of  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

This  legislation,  as  perfected  by  the 
Senate  during  consideration  of  H.R. 
2700,  provides  a  balanced  program  to 
redirect  the  national  effort  to  manage 
and  dispose  of  nuclear  waste.  Such  a 
redirection  Is  essential  If  the  program 
is  to  have  a  chance  to  be  successful.  In 
that  context  the  provisions  of  the  leg- 
islation are  integral  to  the  success  of 
the  program  achievement  of  the  sav- 
ings the  Budget  Committee  has 
scored. 

Some  would  argue  that  the  provi- 
sions of  this  amendment  are  merely 
incidental  to  the  savings  and  therefore 
are  extraneous  under  the  "Byrd 
Rule."  I  would  argue  that  they  are 
not.  for  the  following  reasons: 

First.  Sequential  site  characteriza- 
tion is  essential  to  generate  savings. 

The  General  Accounting  Office  has 
estimated  that  site  characterization  of 
three  repository  sites  imder  current 
law  will  cost  $5.9  billion.  Only  one  of 
these  sites  will  eventually  become  a  re- 
pository. The  only  way  that  any  signif- 
icant savings  can  be  generated  from 
the  nuclear  waste  program  Is  to  reduce 
the  number  of  characterized  sites.  S. 
1668  does  that  by  requiring  that  sites 
undergo  characterization  sequentially, 
with  the  first  acceptable  site  charac- 
terized becoming  the  repository.  Based 
on  the  record,  there  Is  ample  reason  to 
believe  that  at  least  one  of  the  three 
candidate  sites  now  under  consider- 
ation can  be  successfully  character- 
ized. 

Sequential  site  characterization  wiU 
lead  to  additional  efficiency  and  cost 
reduction  in  the  program  by  allowing 
the  Department  of  ESiergy  to  concen- 
trate its  best  efforts  on  a  single  site. 
This  will  add  to  the  savings  resulting 
from  not  characterizing  two  sites. 

Second.  To  be  accepted  by  the  host 
State,  sequential  site  characterization 
must  be  accompanied  by  a  benefits 
package. 

Narrowing  the  focus  to  a  single  pre- 
ferred site  intensifies  the  opposition  In 
the  State  that  is  eventually  chosen. 
The  nuclear  waste  program  is  an  un- 
precedented   effort    In    Federal-State 
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interaction  from  which  the  State  gains 
very  little  under  current  law.  Success 
in  such  a  program  ultimately  requires 
the  cooperation  of  the  State  chosen 
for  a  wtiste  facility.  This  will  be  impos- 
sible unless  incentives  can  be  provided 
for  the  State  so  that  this  Federal- 
State  interaction  becomes  a  coopera- 
tive one. 

To  accomplish  this,  S.  1668  gives  up 
some  of  the  savings  generated  through 
sequential  site  characterization  by  au- 
thorizing generous  benefits  payments 
to  host  States.  Without  these  pay- 
ments the  determined  opposition  of  a 
host  State  could  prevent  any  progress 
in  the  program. 

Third.  A  back-up  facility  must  be 
provided  in  the  event  that  sequential 
site  characterization  results  In  delay  in 
opening  a  repository. 

The  characterization  and  licensing 
of  a  deep  geologic  repository  for  high- 
level  nuclear  waste  has  never  been  ac- 
complished anywhere  in  the  world.  We 
are  attempting  it  for  the  first  time. 
The  schedule  for  opening  a  repository, 
therefore,  must  be  regarded  as  quite 
uncertain.  There  are  many  ways  this 
schedule  could  be  stretched  out. 

Yet  the  Department  of  Energy  is  re- 
quired by  contractual  obligations  and 
cxirrent  law  to  begin  acceptance  of 
spent  nuclear  fuel  by  January  31, 
1998.  In  addition,  an  important  goal  of 
the  nuclear  waste  program  is  the  dem- 
onstration of  the  capability  of  the 
Federal  Government  to  address  the 
problem  of  nuclear  waste  manage- 
ment. Timely  acceptance  of  spent  nu- 
clear fuel  as  required  is  essential  to 
such  a  demonstration. 

Because  of  the  uncertainty  in  the 
schedule  for  availability  of  a  reposi- 
tory, it  is  prudent  to  include  in  the 
waste  management  system  a  backup 
facility  capable  of  accepting  spent  nu- 
clear fuel  and  storing  it  temporarily 
until  the  repository  is  opened.  In  this 
way,  the  requirements  of  law  can  be 
met  without  placing  undue  pressure 
on  the  repository  construction  or  li- 
censing process. 

Accordingly,  a  monitored  retrievable 
storage  facility  is  authorized  by  S. 
1668  to  ensure  that  the  contract  obli- 
gations of  the  Department  of  Energy 
to  accept  spent  nuclear  fuel  in  1998 
are  fulfilled.  This  facility  also  provides 
significant  system  advantages  to  the 
program  that  the  Department  believes 
Justify  the  facility  on  its  own  merits. 

S.  1668  would  also  authorize  gener- 
ous benefits  payments  to  a  State  host- 
ing a  monitored  retrievable  storage  fa- 
cility, so  that  the  Federal-State  inter- 
action in  the  siting  of  such  a  facility 
will  be  a  cooperative  one.  As  is  the 
case  for  a  repository,  without  these 
payments  the  determined  opposition 
of  a  host  State  could  prevent  any 
progress  in  the  program. 

In  sum,  sequential  site  characteriza- 
tion, a  monitored  retrievable  storage 
facility,  host  State  incentives  and  sig- 


nificant cost  savings  from  the  program 
are  tightly  linked.  These  provisions 
are  by  no  means  "merely  incidental" 
to  achieving  the  savings. 

Fourth.  Currently,  there  is  no  need 
to  construct  a  second  repository. 

Deferring  plans  to  construct  a 
second  repository  will  result  in  signifi- 
cant additional  savings. 

It  is  generally  agreed  that  the  spent 
nuclear  fuel  expected  to  be  generated 
through  the  first  decade  of  the  next 
century  can  be  accommodated  in  a 
single  repository.  However,  current 
law  requires  the  development  of  two 
deep  geologic  repositories.  The  simple 
fact  is  that  a  second  repository  will 
not  be  needed  for  many  years,  and 
substantisd  expenditures  on  such  a  re- 
pository are  unwarranted  at  this  time. 
S.  1668  defers  decisions  on  the  second 
repository  program  until  the  first 
decade  of  the  next  century,  generating 
further  program  savings.  Deferring 
the  second  repository  also  allows  the 
Department  of  Energy  to  focus  its  ef- 
forts more  effectively  on  a  single  re- 
pository program. 

These  are  the  essential  elements  of 
the  amendment  I  am  offering.  I  be- 
lieve that  each  element  of  the  package 
is  important  to  the  success  of  the  pro- 
gram as  a  whole. 

I  assume  that  Congress  intends  this 
program  to  succeed.  Failure  of  the 
program  will  also  generate  savings,  but 
at  the  cost  of  ignoring  a  problem  that 
only  the  Federal  Government  can 
solve.  I  believe  that  option  to  be  unac- 
ceptable, and  I  am  therefore  deter- 
mined to  urge  the  adoption  of  the  pro- 
gram embodied  in  S.  1668  in  its  entire- 
ty. 

Mr.  BREAUX.  Mr.  President.  If  my 
colleague  will  yield  to  me  for  a 
moment.  For  the  benefit  of  those 
Members  who  wonder  what  is  going  on 
and  whether  or  not  we  are  about  to 
engage  in  another  protracted  fight 
over  the  nuclear  waste  issue  that  was 
played  out  Just  a  couple  of  weeks  ago 
on  the  energy  and  water  appropria- 
tions bill,  I  would  like  to  make  just  a 
few  observations  and  address  a  couple 
of  questions  to  my  distinguished 
senior  Senator. 

First,  as  the  Members  are  all  aware, 
both  the  Environment  and  Public 
Works  Committee  and  the  Energy 
Committee  included  amendments  to 
the  Nuclear  Waste  Policy  Act  In  re- 
sponse to  our  respective  budget  recon- 
ciliation instructions.  I  think  all  the 
Members  are  aware  of  the  differences 
in  those  two  versions  and  I  do  not 
want  to  get  Into  that  now. 

Yesterday,  before  the  Senate  ap- 
pointed conferees  to  the  energy  and 
water  bill,  H.R.  2700,  Senators  John- 
ston, Reid,  and  Adams  entered  into  a 
colloquy  wherein  assurances  were 
given  that  the  Senate  conferees  would 
not  conference  the  nuclear  waste 
issues  contained  in  that  bill  as  long  as 
negotiations  were  continuing  on  the 


budget  reconciliation  track.  Obviously, 
we  need  to  have  an  agreed  to  proce- 
dure for  a  place-holder  on  the  nuclear 
waste  issue  in  the  reconciliation  bill  if 
those  negotiations  are  to  bear  fruit. 

Now,  as  I  understand  the  situation, 
certain  points  of  order  could  be  made 
against  both  the  energy  and  environ- 
ment nuclear  waste  provisions  in  the 
reconciliation  bill,  and  if  all  such 
points  of  order  were  sustained  by  this 
body,  we  would  have  no  process  for  ne- 
gotiating an  agreement  where  all  the 
committees  in  both  the  House  and 
Senate  are  Involved. 

Therefore,  we  have  worked  out  an 
agreement  with  the  Energy  Commit- 
tee which  is  reflected  in  the  current 
amendment.  It  is  my  understanding 
that  the  Energy  Committee  has 
agreed  that  notwithstanding  the  fact 
that  the  nuclear  waste  place-holder 
embodied  in  this  amendment  is  going 
to  be  placed  in  the  energy  title  of  the 
reconciliation  bill,  Senator  Johnston, 
the  distinguished  chairman  of  that 
conunittee  has  agreed  that  Senator 
BuRDtcK,  chairman  of  the  Environ- 
ment and  Public  Works  Committee 
will  be  entitled  to  name  three  mem- 
bers of  our  committee  to  the  appropri- 
ate subconference  on  the  nuclear 
waste  issue.  Is  that  indeed  the  distin- 
guished Senator's  understanding  of 
the  situation? 

Mr.  JOHNSTON.  Yes,  It  is. 

Mr.  BREAUX.  This  agreement  does 
not  affect  the  jurisdiction  of  the  two 
committees  in  any  way.  Am  I  correct? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Louisiana  ex- 
plain a  little  more  fully  what  this 
amendment  is  about? 

Mr.  JOHNSTON.  Yes. 

As  part  of  the  energy  and  water  ap- 
propriation bill,  we  passed  a  nuclear 
waste  provision.  The  Senator  will 
recall  that  we  passed  nuclear  waste 
provisions  out  of  the  Energy  Commit- 
tee. We  started  with  that  as  part  of 
energy  and  water.  We  amended  it;  we 
changed  it.  What  we  are  doing  is 
taking  that  provision,  as  passed  by  the 
Senate,  without  any  change  at  all,  and 
putting  it  in  this  reconciliation  bUl,  in 
lieu  of  the  provisions  on  nuclear  waste 
which  the  Energy  Conunittee  reported 
and  which  the  Environment  and 
Public  Works  Conmiittee  reported. 

This  Is  being  done  by  agreement  be- 
tween the  two  committees. 

Mr.  METZENBAUM.  Is  there  any- 
thing else  over  and  beyond  that?  Is 
there  anything  having  to  do  with 
other  matters,  other  than  the  specifics 
the  Senator  just  mentioned?  In  other 
words,  we  came  out  of  the  Energy 
Committee  with  an  amendment;  and 
my  question  is.  has  there  been  any- 
thing added  to  or  subtracted  from  that 
amendment? 


Mr.  JOHNSTON.  Only  that  which 
was  added  to  and  subtracted  from  any 
floor  action. 

Mr.  METZENBAUM.  Is  there  any- 
thing in  this  amendment  having  to  do 
with  the  question  of  contractors'  li- 
ability? 

Mr.  JOHNSTON.  No.  This  does  not 
deal  with  Price- Anderson  at  all. 

Mr.  METZENBAUM.  Nothing? 

Mr.  JOHNSTON.  Absolutely  noth- 
ing. 

Mr.  METZENBAUM.  I  thank  the 
Senator.  

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  will 
be  in  order. 

Who  yields  time? 

The  Senator  from  Louisiana  has  7 
minutes  and  3  seconds  under  his  con- 
trol. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  JOHNSTON.  I  yield. 

Mr.  MITCHELL.  Mr.  President.  I 
understood  the  Senator  to  say  that 
the  amendment  Includes  the  Senate 
bin  as  enacted.  Including  the  amend- 
ments added  on  the  floor.  Prom  that,  I 
take  It  that  the  amendments  offered 
by  myself  and  my  colleague  from 
Maine  are  Included  in  the  amendment 
which  the  Senator  Is  now  offering. 

Mr.  JOHNSTON.  The  amendments 
are  included,  and  we  will  stick  with 
those  through  thick  and  thin  In  con- 
ference. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time  in  opposition? 

Mr.  BENTSEN.  Mr.  President,  who 
has  the  time  In  opposition? 

Mr.  DOMENICI.  I  am  not  opposed, 
so  I  am  disqualified. 

The  PRESIDING  OFFICER.  Who 
yields  time  In  opposition? 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Who  yields  time? 

If  the  Senator  from  Florida  Is  favor- 
able to  the  amendment,  the  time  will 
then  be  under  the  control  of  the  mi- 
nority leader.  Will  there  be  desire  to 
yield  back  the  time? 

Mr.  DOMENICI.  I  yield  back  any 
time  in  opposition. 

Mr.  CHILES.  I  yield  back  any  time. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion? 

The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Lou- 


isiana. The  amendment  (No.  1263)  was 
agreed  to. 

Mr.  JOH>rSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDICENT  NO.  1264— MOTION  TO  STRIKE 
TITLE  I 

Mr.  DANPORTH.  Mr.  President.  I 
move  to  strike  title  I  of  the  bill,  and,  I 
know  that  this  Is  the  issue  on  which 
there  Is  1  hour  equally  divided. 

The  PRESIDING  OFFICER.  (Mr. 
Reid).  The  Senator  Is  correct. 

The  amendment  follows: 

Strike  Title  I,  beginning  on  p.  2.  line  1, 
through  and  including  line  5  on  page  9. 

Mr.  DANPORTH.  Mr.  President, 
having  moved  to  strike  title  I,  I  yield 
myself  4  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANPORTH.  Mr.  President, 
title  I  Is  a  title  to  the  underlying  rec- 
onciliation bill.  Title  I  has  nothing  to 
do  with  the  so-called  leadership  com- 
promise. 

The  issue  that  Is  before  us  now 
arises  because  the  leadership  compro- 
mise, the  leadership  amendment  Is  not 
a  substitute  for  the  whole  bill,  but  In- 
stead Is  a  perfecting  amendment. 

Therefore,  the  leadership  amend- 
ment leaves  in  the  bill  certain  aspects 
of  the  original  reconciliation  bill. 

One  of  those  portions  of  the  recon- 
ciliation bill  that  is  not  touched  by  the 
leadership  amendment  is  title  I,  which 
is  the  Commerce  Committee  title  to 
the  bill. 

Mr.  President,  title  I  has  within  It 
four  parts.  Two  so-called  user  fees  are 
in  title  I.  One  of  the  user  fees  Is  a 
transfer  fee  on  the  transfer  of  radio 
and  television  licenses.  A  second  user 
fee  is  a  Coast  Guard  user  fee. 

In  addition  to  those  two  user  fees, 
title  I  codifies  the  fairness  doctrine 
and  it  creates  a  trust  fund  for  public 
broadcasting.  That  is  what  title  I  does. 

Mr.  President,  the  user  fees  that  are 
Incorporated  in  title  I  were  specifically 
considered  by  those  who  negotiated 
the  leadership  package.  These  user 
fees,  these  taxes  were  expressly  con- 
sidered by  the  leadership  negotiating 
team  and  they  were  expressly  rejected. 

So  these  fees  are  not  only  extrane- 
ous to  the  leadership  amendment, 
they  are  contrary  to  the  agreement  of 
the  leadership  negotiating  team. 

They  are  unacceptable  to  the  admin- 
istration. They  will  almost  certainly  be 
dropped  In  conference  and  they 
exceed  the  amount  of  money,  the  total 
amount  of  money  along  with  other 
user  fees  that  are  in  the  leadership 
package.  They  exceed  the  total 
amount  of  money  that  the  leadership 
group  agreed  to  come  up  with  by  way 
of  user  fees. 


So  this  is  extraneous  money,  con- 
trary to  the  leadership  agreement, 
and,  as  a  matter  of  fact,  it  Is  unaccept- 
able to  the  President  of  the  United 
States. 

Most  Senators  have  heard  that  the 
President  opposes  the  codification  of 
the  fairness  doctrine.  I  guess  all  of  us 
do,  having  vetoed  It. 

There  Is  a  letter  from  Secretary 
Baker  and  Budget  Director  Miller,  and 
the  letter  says— among  other  things- 
It  Is  a  letter  of  December  10: 

Two  Senate  Commerce  Committee  provi- 
sions must  be  removed  In  order  to  make  the 
bill  acceptable.  First  there  is  a  provision 
that  codifies  the  fairness  doctrine.  As  you 
know,  last  year  the  President  vetoed  free- 
standing legislation  to  accomplish  this  ob- 
jective. Another  Commerce  Committee  pro- 
vision would  set  a  fee  for  the  transfer  of 
Federal  Communications  Commission  li- 
censes and  establish  a  trust  fund.  This  fee 
would  fall  most  heavily  on  owners  of  the 
least  economic  viable  licenses,  AM  radios 
and  UHF  television.  The  public  broadcast- 
ing trust  fund  established  with  revenue 
from  the  transfer  fee  is  also  objectionable 
and  must  be  deleted. 

So,  Mr.  President,  the  question 
before  us  now  is.  Why  do  this?  Why 
put  in  user  fees  that  are  not  necessary 
to  the  package  that  have  been  previ- 
ously rejected?  Why  codify  the  fair- 
ness doctrine  when  it  is  veto  bait  as  far 
as  the  President  of  the  United  States 
is  concerned?  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.  Mr.  President,  I 
yield  6  minutes  to  the  Senator  from 
Oregon. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  Is  recognized  for 
6  minutes. 

Mr.  PACKWOOD.  I  thank  the 
Chair. 

Mr.  President,  I  wsis  on  the  budget 
summit  leadership  conference.  The 
Senator  from  Missouri  Is  very  correct. 
This  issue  was  not  sloughed  over  in 
the  conference.  It  was  discussed  and 
rejected,  along  with  the  Coast  Guard 
user  fees. 

We  full  well  knew  the  issue.  We  were 
trying  to  debate  whether  we  should 
have  $800  million  in  user  fees  or  $400 
million  in  user  fees.  We  decided  on 
$400  million  and  said  we  would  not  put 
in  any  that  had  not  been  mutually 
agreed  between  the  House  and  the 
Senate.  We  will  take  them  out. 

That  was  the  agreement.  So  if  we  In 
good  faith  are  going  to  adhere  to  the 
budget  siunmlt  leadership  agreement 
these  ought  to  be  out.  In  my  judgment 
they  should  have  been  out  In  the  lead- 
ership package,  but  that  is  neither 
here  nor  there. 

Second,  this  is  a  very  dangerous 
budget  practice  from  the  standpoint  of 
the  Budget  Committee  and  reconcilia- 
tion in  future  budgets,  because  it 
henceforth  every  committee  In  order 
to  meet  Its  savings  targets,  and  that  is 
usually  what  they  are,  savings  targets. 
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can  instead  devise  a  tax  which  they 
can  call  a  user  fee  and  send  It  on  to 
the  Budget  Committee,  you  are  going 
to  have  a  plethora  of  trust  funds  cre- 
ated by  every  committee  In  the  Con- 
gress for  the  purpose  of  funding  the 
very  functions  that  they  supervise  and 
we  all  luiow  of  the  incestuous  relation- 
ship—I  do  not  mean  that  badly— be- 
tween committees  and  the  functions 
that  they  supervise.  The  Agriculture 
Committee  loves  the  farmers.  The 
Commerce  Committee  loves  the  Coast 
Guard,  and  on  and  on. 

This  in  any  way.  shape,  or  form  is 
not  a  user  fee  by  any  of  the  normal 
definitions  we  used  to  call  user  fees, 
which  was  to  tax  the  user,  collect  reve- 
nues in  a  trust  fund  for  the  benefit  of 
the  user.  In  the  airport  trust  fund,  you 
pay  money  on  the  ticltet  and  they  use 
it  to  Improve  the  airports.  In  the 
Social  Security  trust  fund,  you  pay 
money  into  the  Social  Security  trust 
fimd  and  you  collect  benefits. 

Gasoline  tax.  you  collect  money  in 
the  tnist  fund  and  you  spend  it  on 
highways.  This  is  not  a  user's  fee.  It  is 
a  tax.  straight-out  tax.  It  belongs  in 
the  jurisdiction  of  the  Finance  Com- 
mittee. If  we  are  going  to  have  any  ra- 
tional budgeting  process,  this  should 
be  out  of  this  bill. 

I  am  not  going  to  go  into  long  detail 
about  my  views  on  the  fairness  doc- 
trine anyway,  but  In  addition  to  every- 
thing else,  not  only  Is  this  a  tax  on  the 
sale  of  broadcast  properties,  it  is  a  tax 
on  free  speech.  Because  it  says  that  If 
the  radio  station  or  television  station 
is  sold  and  the  fairness  doctrine  is  vio- 
lated, the  tax  is  increased.  I  am  almost 
torn  in  theory.  In  theory.  I  want  to 
support  it  because  I  thinlc  it  makes  the 
case  against  the  fairness  doctrine  all 
the  more  constitutional  when  It  Is  In 
court.  I  am  not  going  to  argue  that 
point  here  tonight. 

I  would  encourage  every  Member  of 
this  Senate  to  realize  the  road  you  are 
walking  on  when  you  start  on  these 
trust  funds  and  user  fees  in  commit- 
tees and  support  the  motion  to  strike 
of  the  Senator  from  Missouri. 

Mr.  BENTSEN.  Will  the  Senator 
from  Missouri  yield  me  4  minutes? 

Mr.  DANFORTH.  I  yield  4  minutes 
to  the  Senator  from  Texas. 

Mr.  BENTSEN.  Mr,  President,  as  the 
chairman  of  the  Finance  Committee.  I 
rise  to  support  the  motion  on  the  basis 
of  Jurisdiction.  There  is  no  question  in 
my  mind  but  what  this  Is  a  tax;  and  it 
is  a  sales  tax. 

What  you  have  in  this  tax  Is  a  situa- 
tion where  the  tax  is  calculated  based 
on  the  value  of  the  sale.  Whether  the 
station  sells  for  $1  million  or  sells  for 
$100  million,  a  2-percent  tax  applies. 
Or  if  it  has  been  sold  after  being  held 
for  a  very  short  period  of  time,  then  a 
4-percent  tax  applies.  This  tax  does 
not  at  all  resemble  a  fee  for  govern- 
ment services,  or  for  the  use  of  govern- 
ment property. 


This  tax  also  gives  rise  to  numerous 
tax-type  issues  typically  dealt  with  by 
the  Finance  Committee:  Was  the  sale 
an  installment  sale?  What  kind  of  de- 
preciation schedule  did  the  seller  use? 
What  if  the  price  is  not  paid  in  cash? 
Those  are  the  things  which  are  nor- 
mally in  the  Jurisdiction  of  the  Fi- 
nance Committee,  not  within  the  juris- 
diction of  the  Commerce  Committee, 
and  I  happen  to  serve  on  both  of 
them. 

So  I  think  we  make  a  very  serious 
mistake  if  we  step  over  the  jurisdic- 
tional line.  Frankly.  I  think  this  tax 
could  have  been  structured  as  a  user 
fee  and  could  have  been  naUed  down 
and  pinpointed  in  that  direction. 

Therefore.  I  must  very  strongly 
resist  this  particular  amendment.  I 
must  also  say.  Insofar  as  what  my 
raiiklng  minority  member,  the  distin- 
guished Senator  from  Oregon,  has 
stated,  what  we  have  Is  a  situation 
where  we  agreed  In  the  summit  meet- 
ing that  we  would  have  400  million 
dollars'  worth  of  user  fees— 400  million 
dollars'  worth— but  that  those  things 
would  be  the  common  Items  In  the 
House  and  the  Senate  reconcilatlon 
bills. 

So  I  consider  this  to  be  a  violation  of 
what  we  tried  to  do  and  what  we  com- 
mitted to  try  to  bring  back  in  confer- 
ence. Therefore.  I  must  support  the 
motion  to  strike. 

Mr.  EKDMENICI.  You  support  the 
Senator  from  Missouri. 

Mr.  BENTSEN.  I  very  definitely  sup- 
port the  Senator  from  Missouri. 

Mr.  CHILES.  I  yield  any  time  I 
might  have  in  opposition  to  the 
motion  to  strike  to  the  control  of  the 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  controls 
30  minutes. 

Mr.  HOLLINGS.  Mr.  President.  I 
yield  myself  momentarily  such  time  as 
It  win  take  necessary  to  explain  the 
exact  situation. 

First.  Mr.  President,  each  of  the  dis- 
tinguished Senators  now  that  have 
spoken  know  how  to  write  legislation 
and  they  know  how  to  submit  the  par- 
ticular, what  they  call  the  leadership 
package.  And  the  very  fact  Is  that  my 
distinguished  colleague  from  Oregon 
has  been  a  violent  opponent  of  the 
fairness  doctrine  and  he  knows  how  to 
get  rid  of  It  and  he  has  l)een  getting 
rid  of  it  for  about  2  or  3  weeks  in  that 
summit  conference,  but  did  not  suc- 
ceed. 

Of  course,  you  have  the  amendment 
as  a  perfecting  amendment.  And  they 
know  how  to  draw  things  around  here, 
particularly  the  draftsmanship  of  this 
particular  summit  status  as  It  Is.  or 
whatever  you  would  call  It. 

So.  t>e  that  as  It  may.  let  me  get  to 
the  point,  because  we  are  short  of 
time. 

I  would  readily  agree  to  strike  all 
references  to  the  fairness  doctrine.  I 


understand  how  the  Senator  from 
Oregon  feels.  There  is  no  question  in 
my  mind  it  will  come  up  again.  We 
have  within  that  Committee  of  Com- 
merce by  Instruction  from  this  body. 
the  U.S.  Senate  a  veto  message.  Now. 
we  have  a  sufficient  majority  vote  to 
report  that  out  tomorrow  morning, 
but  we  do  not  have  the  two-thirds. 
And  they  know  that  and  we  know  that 
and  we  both  have  been  watching  that 
very  closely  as  members  of  that  par- 
ticular committee. 

But  I  would  rather  not  waste  the 
time  and  get  right  to  the  substance, 
because  you  see  the  motion  to  strike 
strikes  some  $325  million  from  this 
particular  deficit.  I  have  been  hearing 
the  moaning  and  groaning  and,  oh, 
how  they  are  going  to  balance  the 
budget  auid  what  a  wonderful  job  and. 
at  10:15  at  night,  just  when  we  are 
ready  to  pass  It,  here  comes  the 
Simon-pure  conferees  and  all  of  a 
sudden  they  are  going  to  knock  out 
$325  million  from  the  Coast  Guard 
and  from  the  FCC.  the  radio  spectnmi 
user  fee  was-  recommended  by  the 
President  in  the  first  Instance.  They 
did  not  raise  a  point. 

I  refer  particularly  to  page  2-55  of 
the  Presidents  budget  that  he  submit- 
ted In  January.  He  called  for  a  spec- 
trum fee  on  that  page. 

I  ask  unanimous  consent  that  the 
text  of  that  page  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
BoDcrt  or  rta  XSvvrtD  Statis  GovraHMnrr 
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Mr.  HOLLINGS.  So  that  started  the 
debate  at  the  beglimlng  of  the  year. 
And  I  will  talk  fast,  Mr.  President,  be- 
cause It  has  been  a  very  difficult  expe- 
rience, as  you  well  know,  under  this 
process. 

Once  recommended,  our  broadcaster 
friends,  who  to  me  are  the  most  pow- 
erful I  know  of— if  you  do  not  really 
understand,  I  can  tell  you  here  and 
now  they  can  change  votes  right  and 
left.  And  that  Is  quite  understandable. 
We  live  and  breathe  by  television  and 
that  is  our  reelection.  And  when  it 
comes  to  performing  the  task  on  a 
spectrum  fee  as  called  for  by  the  Presi- 
dent, if  the  local  broadcaster  calls,  you 
are  going  to  do  him  a  favor.  You  are 
not  worried  about  the  President.  You 
are  worried  about  your  own  reelection. 
That  Is  common  sense.  I  resjject  that. 
But  they  must  also  respect  that  power, 
too,  because,  next  point: 

We  debated  It  and  it  was  contained 
in  the  budget  of  the  U.S.  Congress. 
This  Senate  and  the  House  Jointly 
and,  thereafter,  in  conference,  what 
did  they  ask  for?  It  was  a  spectrum  fee 
by  auction. 

So  you  had.  finally,  the  President 
and  the  Congress  and  the  committee 
instructed.  Thereupon,  Mr.  President, 
it  got  pretty  heated  after  June  24  and 
sides  piled  up  and  particularly  did 
they  have  a  group  of  spectrum  users 
get  together  known  as  the  Alliance  for 
Communication  Licensing.  And  that 
particular  Alliance  for  Communication 
Licensing  contained  the  membership 
of  GTE  and  land  mobile  and  cellular, 
satellite,  all  of  the  different  users  of 
the  spectnmi  got  together  vigorously 
opposing  a  spectrum  fee  by  auction 
but  thereupon  favoring  a  fee  by  trans- 
fer, which  Is  In  the  bill. 

The  NAB— everybody  ought  to  wake 
up  at  10:15  on  this  one— thereupon,  in 
July,  they  put  out  their  reconciliation 
option.  This  has  been  a  struggle  as  the 
chairman  of  the  Commerce  Commit- 
tee because  we  do  not  have  any  influ- 
ence. I  have  heard  my  distinguished 
colleague  from  Missouri  made  a  very 
impassioned  sort  of  lecture  and 
sermon  in  the  caucus,  because  several 
meml)ers  of  the  caucus  told  me  so: 
"We  can't  let  Hollings  get  away  with 
this."  Hollings  get  away  with  what? 

I  have  been  struggling  all  year  long 
to  support  the  decisions  of  the  Presi- 
dent and  the  Congress.  And  here  came 
the  NAB  and  opened  the  door  for  old 
Hollings.  Here  is  how  it  reads:  "NAB 
strongly  opposes  these  proposals," 
which  was  the  fees,  auction  fees  said 
otherwise,  spectrum  fees. 

NAB  strongly  opposes  these  proposals 
except  for  an  auction  that  Is  clearly  restrict- 
ed to  assigning  licenses  for  non-mass  media 
spectrum  uses. 

Translation:  We  favor  a  spectrum 
fee  for  everybody  but  us.  Never  more 
greedy,  never  more  selfish,  never  more 
stupid. 


I  have  been  in  the  game  40  years  and 
I  never  heard  them  putting  that  down 
in  black  and  white.  I  know  we  lobby, 
you  know  like  Russell  Long  said,  "Not 
for  you  and  not  for  me,  but  tax  the 
fellow  behind  the  tree." 

This  guy  puts  it  In  writing.  They 
made  it  formal  policy. 

I  obviously  then,  trying  to  fulfill 
this,  wrote  the  members  of  the  com- 
mittee saying  on  July  17  we  would 
have  a  conference  and  an  executive 
markup  on  July  25.  and  we  would 
move  forward  with  some  idea  of  trying 
to  get  the  Coast  Guard  fee  and  the 
spectriun  fee  in  there  and  then  started 
talking  to  individual  Senators  and 
saying:  "Look,  we  have  unanimity." 

Now,  you  do  not  get  that  around  this 
town.  We  have  the  President,  the  Con- 
gress, all  the  users  of  the  spectrum 
fee,  including  broadcasters,  favoring 
what?  A  spectrum  fee.  There  is  just 
one  exception:  The  broadcasters  say 
"Not  on  us,"  but  they  do  favor  it  in 
this  paper. 

I  ask  unanimous  consent  to  have  the 
text  of  this  printed  in  the  Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RECOHCILIATION  OPTIONS 

As  part  of  the  Budget  Reconciliation  proc- 
ess, the  Senate  Commerce  Committee  is 
considering  a  number  of  ways  in  which  the 
federal  deficit  can  be  reduced  through  reve- 
nues generated  in  programs  within  the 
Committee's  jurisdiction.  NAB  understands 
that  among  the  options  being  considered  are 
three  that  would  affect  the  communications 
industry.  These  three  are: 

(1)  use  of  auctions  to  assign  licenses  for 
use  of  the  spectrum; 

(2)  an  increase  in  fees  charged  to  commu- 
nications entities  under  the  PCC's  "cost  of 
regulation"  fee  schedule;  and 

(3)  imposition  of  a  fee  or  surcharge  on 
transfers  of  licenses. 

NAB  strongly  opposes  these  proposals 
except  for  an  auction  that  Is  clearly  restrict- 
ed to  assigning  licenses  for  non-mass  media 
spectrum  uses. 

1.  Spectrum  Auctions.  Congress  and  the 
FCC  have  adopted  a  variety  of  policies  to 
encourage  ownership  of  broadcast  facilities 
by  minorities  and  women.  These  policies  are 
intended  to  increase  diversity  of  station 
ownership,  and  consequently,  the  diversity 
of  viewpoints  provided  to  the  public.  If  spec- 
tnjm  auctions  were  used  to  assign  broadcast 
licenses,  this  would  undermine  these  poli- 
cies by  making  it  even  more  difficult  for  mi- 
norities and  women  to  obtain  licenses. 

Furthermore,  the  historical  quid  pro  quo 
for  the  free  licenses  that  broadcasters  re- 
ceive is  their  obligation  to  use  those  licenses 
to  serve  their  communities  in  the  public  in- 
terest. This  core  obligation  has  not  been 
eliminated  by  deregulation.  It  would  be 
unfair  to  retain  these  obligations  and  also 
require  broadcasters  to  bid  for  their  li- 
censes. 

2.  Fee  Schedule.  In  1986,  Congress  passed 
legislation  that  established  a  schedule  of 
fees  for  FCC  services  (P.L.  99-272).  This 
schedule  was  carefully  designed  to  allow 
communications  entities  regulated  by  the 
FCC  to  reimburse  the  federal  government 
for  the  cost  of  these  services.  By  law,  this 
fee  schedule  is  to  be  increased  or  decreased 


only  in  relation  to  changes  in  the  Consumer 
Price  Index. 

NAB  did  not  oppose  this  fee  schedule,  as 
Its  members  are  willing  to  bear  their  fair 
share  of  the  cost  of  FCC  services.  If,  howev- 
er. Congress  decides  to  eliminate  the  cost- 
based  rationale  for  these  fees,  and  to  in- 
crease them  simply  to  raise  revenues,  NAB 
will  oppose  such  a  proposal.  Such  fees 
would  be  no  more  than  taxes,  to  be  raised 
whenever  more  revenues  are  needed. 

3.  Transfer  Pees.  As  with  increases  in  the 
fee  schedule.  NAB  would  oppose  the  imposi- 
tion of  a  fee  on  license  transfers  that  is  de- 
signed solely  to  meet  revenue  targets.  Such 
transfer  fees  could  be  increased  virtually  at 
win,  and  would  make  long-term  planning  by 
station  owners  difficult  and  uncertain. 

Conclusion.  NAB  recognizes  the  serious 
problems  caused  by  the  federal  deficit,  and 
the  Commerce  Committee's  obligation  to 
consider  ways  to  help  reduce  that  deficit. 
The  Committee  is  considering  far-reaching 
proposals,  however,  in  a  context  that  does 
not  allow  for  careful  deliberation,  public 
hearings,  or  other  formal  input  from  inter- 
ested parties.  NAB  hopes  that  the  Commit- 
tee will  reject  quick,  but  temporary,  budget 
fixes  that  will  have  severe  impacts  upon  the 
industries  within  its  jurisdiction. 

Mr.  HOLLINGS.  And  so.  Mr.  Presi- 
dent, we  had  unanimity,  but  the 
broadcasters  are  way  more  powerful. 
We  could  not  get  the  meeting  on  July 
25,  and  we  could  not  get,  of  course, 
any  meetings  in  the  early  part  of 
August  and  we  were  trying  in  Septem- 
ber. I  will  never  forget  the  distin- 
guished majority  leader  in  the  Demo- 
cratic caucus  sajing:  All  right,  we  have 
extended  the  time,  we  have  extended 
the  time  on  reconciliation  and  every- 
body has  responded  except  the  Com- 
merce Committee.  And  he  looks  over 
at  me  as  if  to  say:  Mr.  Budget-Know- 
It-All  and  everything,  you  are  the  only 
fellow  in  violation.  It  was  embaurass- 
ing. 

I  went  to  my  colleague.  Senator  Dan- 
forth,  the  ranking  member,  and  said: 
"Jack,  look,  we  cannot  get  any  votes. 
They  have  locked  us  in.  These  broad- 
casters have  got  them,  I  can  tell  you 
this,  on  an  auction.  But  having  taken 
the  position  they  have  in  the  alliance, 
all  other  users  endorse  a  spectrum  fee 
by  transfer. 

I  have  got  many  letters  here  and  we 
will  include  them  in  the  Record. 

I  said,  let  us  have  a  meeting  and 
agree  on  that  part. 

Now,  in  all  candor,  I  did  not  mention 
fairness  doctrine  because  this  gentle- 
man had  taught  me  a  lesson,  the  Sena- 
tor from  Oregon. 

In  1981.  without  a  holler  about  any 
hearings  and  hearings  and  notice,  here 
comes  this  broadcast  crowd  that  l)eat 
me  all  year  long.  They  did  not  want  a 
hearing,  they  did  not  want  any  notice, 
because  they  got  me  beat.  I  could  not 
get  any  vote  in  the  Commerce  Com- 
mittee to  comply  with  the  instructions 
of  the  U.S.  Senate. 

But  the  Senator  from  Oregon,  the 
former  chairman  in  I98I,  he  just  stood 
on  the  floor  on  reconciliation  and  put 


34912 


CONGRESSIONAL  RECORD— SENATE 


December  10,  1987 


December  10,  1987 


CONGRESSIONAL  RECORD— SENATE 


34913 


in  the  whole  deregulation  of  broad- 
casts on  the  reconciliation  bill. 

There  was  not  any  notice,  there  was 
no  hearing.  Barry  Goldwater.  the 
chairman,  and  I  had  to  race  over  here 
and  we  had  quite  a  scene,  but  no  use 
to  go  into  that.  But  I  remembered  it 
well  and  I  luiew  his  opposition  to  the 
fairness  doctrine,  and  that  is  why  I  did 
not  mention  it.  But  the  fact  remains 
not  a  soul  objected  to  the  process. 

I  want  you  to  look  at  the  record.  We 
met  off  the  floor.  We  are  going  to 
meet  down  here  in  146,  then  we  met 
up  there  in  126.  It  has  been  character- 
ized by  a  broadcast,  that  he  herded 
them  in.  ramrodded— you  do  not 
ramrod.  Senators  even  luiow  how  to 
put  a  quorum. 

The  other  day  last  week  they  held 
us  up  all  day  long  in  the  Budget  Com- 
mittee because  they  just  took  the  Re- 
publican Senators  out  when  they  did 
not  have  the  vote  so  we  could  not  get  a 
quorum.  So  we  met  from  10  o'clock 
until  4:30  that  afternoon  and  finally 
got,  out  of  exhaustion,  this  particular 
reconciliation  bill  that  is  now  under 
consideration. 

But  the  point  is  that  I  did  it  that 
way.  We  went  in  the  room  over  here, 
all  the  broadcasters  there.  The  room 
was  jammed  full.  No  one  raised  the 
point  of  any  kind  of  process.  They 
knew  what  had  been  going  on  all  year 
long  and  we  have  been  beat  and  I 
knew,  with  24  hours  notice,  the  broad- 
casters could  change  adl  the  votes  in 
this  body  unless  the  conscience  would 
sell  the  individual.  Which  I  hope  for 
this  evening— or  perhaps  even  later  on. 

Because.  Heavens  above,  for  all  the 
spectnmi  users  to  come  forward  and 
say  it  is  fair  and  we  are  willing  to  go 
along  with  it  and  here  comes  the  rich 
of  the  richest— and  I  do  not  object  to 
richness,  but  I  mean  of  all  things  to 
have  the  audacity  to  come  in  here  and 
say:  Put  fees  on  everybody  but  us. 

The  license  sold  in  my  back  yard  for 
$66  million;  in  Little  Rock,  AR,  for  $50 
million;  the  average  license  Is  over 
$200  milion,  and  they  sold  $10  billion 
in  licenses  in  1985,  all  they  are  going 
to  pay  that  particular  county  is  a 
transfer  fee.  Why  not  pay  the  real 
value,  the  public  spectrum  which  we 
are  charged  to  protect  and  do  some- 
thing about? 

Now,  right  to  the  idea  of  public 
broadcasting.  We  have  had  the  au- 
thorizing bill  actually  vetoed  twice  in 
1985.  Incidentally,  by  process,  my  dis- 
tinguished ranking  member,  the 
mover  of  this  partictilar  motion  to 
strike,  he  put  on  financing  for  public 
broadcasting  in  1985  on  the  reconcilia- 
tion bill.  I  have  followed  the  lessons  of 
Senator  Packwood  and  Senator  Dan- 
FORTH  in  this  particular  instance. 
when  it  comes  to  process.  Everyone 
was  notified.  Senator  Danforth  voted 
for  what  you  see  in  this  bill.  He  did 
make  the  motion  thereafter  to  knock 
the  fairness  doctrine  out  and  in  re- 


spect to  that,  we  can  do  away  with 
that  and  knock  it  out.  It  is  in  several 
places  but  I  would  move  to  strike.  I 
guess,  at  the  end  of  the  time  when  it  is 
yielded  back.  It  Is  in  four  places  in  the 
bill  and  we  are  not  playing  games  and 
I  would  move  to  strike  it  and  I  take  it 
he  would  accept  it  and  then  we  can 
vote. 

But  we  have  had  now  on  public 
broadcasting  tremendous  difficulty. 
The  Carnegie  Foundation,  back  20 
years  ago.  recommended  a  spectrum 
fee.  They  had  a  joint  conference  in 
E]ngland,  at  Dixley.  and  I  have  gotten 
a  letter  from  Clifton  Daniels.  Well, 
that  is  exactly  what  they  recommend- 
ed. 

We  had.  actually,  a  fee  on  all  televi- 
sion, radio  sets  for  15  years  around 
this  particular  Oovenmient  as  an 
excise  tax.  But  in  this  particular 
regard,  when  we  could  get  all  the  users 
of  the  spectrum  to  come  forth,  when 
we  do  not  have  an  authorizing  bill  and 
we  have  had  hostility  from  the  execu- 
tive branch  under  President  Nixon- 
he  tried  to  adulterate  the  station  in 
Florida.  Everybody  knew  about  that. 
We  had  to  save  the  station  in  Florida 
because  he  did  not  like  the  editorial  in 
the  Washington  Post. 

Now  comes  this  President  redlining 
public  broadcasting.  We  are  trying  to 
stabilize  public  broadcasting  because 
over  a  third  of  their  time  is  expended 
begging.  And  here  is  a  well-respected 
institution  that  everybody  likes,  in- 
cluding the  broadcasters,  and  we  want 
to  get  them  away  from  all  the  solicita- 
tion and  let  them  put  that  little  bit  of 
money  in  production  and  give  and  con- 
tinue the  fine  talented  network  shows 
that  they  put  on. 

I  want  to  hold  back  here  just  for  a 
moment  and  let  my  colleague  from 
West  Virginia  talk  about  it,  but  I  can 
tell  you  here  and  now,  the  process  was 
respected.  It  has  been  awfully  difficult 
for  this  Senator  to  even  get  the 
quorum,  but  let  me  retain  the  remain- 
der of  my  time  and  yield  5  minutes  to 
the  distinguished  Senator  from  West 
Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized for  5  minutes. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  from  South  Carolina. 

Mr.  President,  I  hope  that  title  I  is 
not  stricken  and  I  must  say  that  there 
has  been  a  lot  of  talk,  not  so  much  on 
this  floor  but  in  the  Halls  of  this  part 
of  the  Congress  in  the  last  week  or  so, 
about  the  process.  People  have  com- 
plained about  the  process.  The  Sena- 
tor from  South  Carolina  made  refer- 
ence to  that. 

To  argue  about  process  is  an  easy 
thing  to  do,  and  I  do  not  think  any  of 
us  would  argue  that  the  process  that 
we  are  going  through  in  these  very 
hours,  days,  and  weeks,  and  will  go 
through  tomorrow  and  the  next  day 


and  the  next  week  is  anything  to  brag 
about. 

What  we  are  really  talking  about 
here,  and  what  I  really  want  to  focus 
on,  is  the  matter  of  public  broadcast- 
ing itself.  One  can  complain  about  the 
process,  but  one  has  to  deal  with  the 
substance  of  what  it  is  that  we  are 
voting  on:  that  is  a  motion  to  strike  a 
source  of  permanent  funding  for 
public  broadcasting  as  well  as  a  poten- 
tial for  the  next  2  years  to  substantial- 
ly reduce  our  deficit. 

I  think  this  is  a  sound  proposal  in- 
corporated in  the  reconciliation  pack- 
age. We  do  a  lot  of  talking  in  this  body 
about  education.  We  do  a  lot  of  worry- 
ing about  it,  and  competitiveness. 

It  occurs  to  me  that  the  history  of 
these  next  several  years  is  going  to  be 
whether  or  not  this  country  can  pull 
her  act  together  in  terms  of  educating 
our  young  people,  children,  obviously, 
in  particular.  I  think  that  future  is 
going  to  be  largely  tied  to  the  way  in 
which  we  can  support  public  broad- 
casting itself.  In  fact,  53  percent  of 
teachers  use  public  broadcasting  in 
their  classrooms. 

We  are  talking,  Mr.  I»resident,  not 
about  a  process,  not  about  a  conflict, 
not  about  a  matter  of  jurisdiction.  We 
are  talking  about  public  broadcasting. 
We  are  not  trying  to  square  off  com- 
mercial broadcasting  versus  public 
broadcasting.  We  are  talking  about  a 
permanent  funding  for  public  broad- 
casting, which  is  good  in  and  of  itself. 
One  hundred  million  Americans  watch 
it.  Four  out  of  five  homes  watch  it 
every  month. 

There  are  324  public  television  sta- 
tions. If  you  are  a  child,  you  have 
more  hope  through  better  program- 
ming in  public  television  than  you  do 
through  anything  else  in  school;  in 
fact  kids  spend  more  time  in  front  of  a 
television  set  than  they  do  in  school 
by  the  time  they  graduate  from  col- 
lege. 

We  better  hope  that  what  they 
watch  inures  to  their  benefit.  I  will 
not  go  through  the  litany  of  all  those 
public  television,  radio,  and  other  pro- 
grams which  are  available  to  children, 
but  I  will  say  that  I  think  it  is  better 
by  and  large  than  what  they  are  able 
to  get  elsewhere  on  television. 

For  adults,  public  television  is  far 
and  away  that  particular  medium 
which  is  most  productive  and  helpful 
in  terms  of  art,  culture,  music,  drama, 
and  the  history  of  our  world.  There  is 
more  educational,  fundamental,  inter- 
esting, mind  expanding  in  the  best 
sense  of  the  word  in  public  television 
and  radio  than  anywhere  else  in  our 
country  and  fundamentally  everybody 
in  this  body  knows  that. 

That  is  what  is  interesting  about 
this  debate.  It  is  not  really  a  differ- 
ence of  opinion  about  public  radio, 
public    broadcasting,    but    we    have 


gotten  ourselves  caught  up  in  the 
process  of  Jurisdiction.  It  is  not  that. 

We  have  a  chance,  here,  in  this  Sen- 
ator's judgment,  to  establish  for  the 
first  time  a  permsuient  funding  for 
public  broadcasting. 

I  have  to  tell  you  that  the  amount  of 
money  which  we  spend  in  this  country 
on  public  broadcasting  is  much  less 
than  they  do  in  Canada  where  they 
spend  $25  per  person;  much  less  than 
they  do  in  Japan  where  they  spend 
$14  per  person.  We  spend  $4  per 
person  and  only  15  percent  of  that 
comes  from  the  Federal  Government. 
The  rest  comes  from  corporations, 
school  districts,  and  local  sources. 

But  it  is  very  hard,  Mr.  President,  to 
raise  money,  not  just  because  the 
economy  is  bad  but  because  it  is  get- 
ting tougher. 

Federal  funding  is  a  necessary  lever- 
age by  all  accounts  in  order  to  get 
other  funding  from  other  sources  to 
pay  for  public  broadcasting. 

Well,  as  the  chairman  of  the  Com- 
merce Committee  has  indicated,  we 
have  had  a  very  hard  time  getting 
funding  for  public  broadcasting.  We 
end  up  with  it.  It  is  attached  to  the 
CR  at  the  last  moment.  But  if  the 
President  had  vetoed  it  in  the  early 
1970's  and  early  1980's  we  would  have 
had  a  hard  time  counting  on  funding 
for  public  broadcasting. 

Here  is  a  chance  for  permanent 
funding.  That  is  what  we  are  debating. 
It  reduces  the  deficit  for  2  years  and 
sets  up  a  permanent  trust  fund.  This 
Senator  sees  nothing  wrong  with  that. 

This  Senator  is  not  attracted  to  the 
arguments  of  process  or  jurisdiction. 
But  this  Senator  is  attracted  by  the 
argimients  in  favor  of  public  broad- 
casting. It  would  be  this  Senator's 
hope  that  the  motion  to  strike  will 
faU. 

Mr.  DANPORTH.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
New  Mexico. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  not  because  I  oppose  public  broad- 
casting or  the  proposed  method  of 
funding.  I  just  wish  Senators  would 
listen  to  where  we  are. 

We  had  a  reconciliation  bill  hanging 
out  there  for  about  3  months.  Part  of 
that  reconciliation  bill  was  this  pro- 
posal. I  really  am  not  interested  to- 
night in  how  it  got  there.  The  fact 
that  it  was  late  getting  to  the  Budget 
Committee  seems  irrelevant  to  my  ar- 
giiment. 

That  reconciliation  bill,  and  this  pro- 
posal, as  marvelous  as  it  is,  was  des- 
tined to  the  graveyard.  It  was  gone. 
There  was  no  reconciliation  bill.  It  was 
never  going  to  be  called  up.  It  was  the 
one  that  mandated  $21  bUlion  in  taxes, 
you  will  recall,  and  all  the  other 
things.  It  sat  there. 

Do  you  know  why  we  are  here?  Be- 
cause   the    President    of    the    United 


States  responded  to  a  bipartisan  group 
of  Senators  who  asked  him  to  go  to  a 
summit  conference. 

You  could  take  the  reconciliation 
bill  and  shrivel  it  up  and  throw  it 
away,  including  that  provision,  good, 
bad,  indifferent,  or  however  it  was 
adopted. 

We  went  to  a  summit  conference. 
The  President's  men  went  there.  We 
agreed. 

I  am  going  to  tell  you,  there  are  few 
things  that  we  agreed  on  that  I  can 
tell  you  as  absolute  and  unequivocal  as 
this  one. 

"There  will  be  no  fairness  doctrine 
in  the  leadership  package  when  it 
comes  to  my  desk  for  signing,"  said 
the  President's  people. 

We  agreed. 

"There  will  be  no  tax  on  the  transfer 
of  television  and  radio." 

We  agreed. 

Why  did  we  do  that?  Because  we 
wanted  to  pass  a  reconciliation  bill. 
We  lose  nothing.  We  agreed  in  that 
summit  conference  to  reduce  the 
budget  by  i  amount,  and  we  said  we 
will  use  user  fees  that  both  Houses 
have  passed. 

This  has  not  passed  both  Houses. 

There  was  a  reason  for  that.  We  un- 
derstood that  the  other  agreed-to  user 
fees  had  been  passed  by  both  Houses 
and  when  you  go  to  conference  on  this 
leadership  package  it  could  get  done 
quickly. 

The  issue  tonight  is  not  whether 
this  is  a  good  package  for  public  televi- 
sion, a  tax  or  a  user  fee.  The  issue  is, 
does  the  U.S.  Senate  want  to  send  off 
to  conference  a  piece  of  an  old  recon- 
ciliation bill  that  we  just  finished  tell- 
ing the  President  of  the  United  States 
we  will  not  put  in  our  package?  Then 
we  will  have  to  take  it  out  in  confer- 
ence, or  what?  Or,  we  will  lose  the 
whole  deficit  reduction  package. 

Why  do  we  not  just  do  what  we 
ought  to  do.  The  President  has  been 
forthcoming.  He  is  now  saying,  "You 
send  me  what  I  have  agreed  to.  I  will 
not  back  up  one  minute.  I  am  buying 
taxes  I  was  not  for.  I  am  for  all  these 
other  things."  We  agreed  to  give  life  to 
a  dead  reconciliation  bill  on  our  word 
and  his  word. 

So  what  were  we  talking  about  3 
months  ago  about  equity  and  all  these 
other  things?  They  would  have  gone 
nowhere  but  for  that  siunmit  agree- 
ment. 

That  is  why  the  Senator  who  voted 
for  this  provision  is  here  on  the  floor 
tonight  asking  us  to  take  it  out.  Am  I 
correct,  I  ask  the  Senator  from  Mis- 
souri? 

Mr.  DANPORTH.  That  is  absolutely 
correct.  I  am  on  the  opposite  position 
on  the  merits  of  the  fairness  issue 
from  the  Senator  from  Oregon  and  on 
the  same  side  as  the  Senator  from 
South  Carolina.  That  does  not  have 
anything  to  do  with  the  argument 
being  made. 


The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DOMENICI.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  Mr.  President,  the 
President  of  the  United  States  recom- 
mended a  tax  on  radio  and  television. 
You  might  get  In  that  little  conference 
and  have  Baker  and  Miller  tell  you 
what  they  would  like  to  luiock  out  on 
account  of  the  broadcasting,  but  I  can 
guarantee  you  if  we  pass  this  we  will 
get  Ronald  Reagan's  signature.  Do  not 
worry  about  that.  He  recommended  it. 
We  have  it  by  transfer  fee  and  we 
have  all  the  users  agreed  on  this  spe- 
cial fee,  including  the  broadcasters. 
They  just  do  not  want  it  on  them 
themselves. 

I  do  not  think  the  President  will 
have  the  audacity  to  veto  that  part. 

You  are  right  about  his  position  on 
the  fairness  doctrine.  As  I  understand, 
I  will  make  the  motion  at  the  proper 
time  to  strike  and  it  will  be  agreed  to 
and  we  can  just  vote  on  the  substance, 
really,  of  taking  care  of  the  deficit  to 
the  tune  of  $325  million,  and  then 
that  part  that  went  onto  the  spectrum 
fee  to  go  into  a  trust  fund  for  the  fi- 
nancing of  public  broadcasting. 

Mr.  WIRTH.  Will  the  Senator  yield? 

Mr.  HOLLINGS.  I  yield  4  minutes  to 
the  Senator  from  Colorado. 

Mr.  WIRTH.  I  thank  the  Senator  for 
yielding. 

I  am  sorry  we  are  dropping  out  the 
fairness  doctrine,  but  that  is  being 
done.  I  think  the  Senator  is  quite 
right  in  dropping  the  objectionable 
parts  of  the  bUl,  objectionable  to  the 
administration. 

I  would  like  to  speak  to  what  I 
thought  was  a  good  proposal  by  the 
administration  on  the  spectnmi  user 
fee. 

.Let  us  draw  parallels  between  this 
and  other  scarce  commodities  that  the 
public  owns  that  are  used  on  the  pri- 
vate side. 

If  in  the  State  of  Oregon  there  is  a 
national  forest  that  Ls  timbered, 
people  going  in  timbering  it  do  not  get 
it  for  nothing.  It  seems  to  me  they  pay 
a  fee.  I  am  sure  they  do.  They  pay  a 
fee  for  being  able  to  timber  on  that 
public  land. 

If  in  the  State  of  Colorado  or  the 
State  of  Wyoming  someone  goes  in 
and  wants  to  mine  a  coal  seam  that  is 
on  Federal  land,  they  do  not  get  to  do 
that  for  nothing.  They  have  to  pay  for 
doing  it.  They  pay  a  fee  for  being  able 
to  use  that  scarce  public  resource. 

It  is  the  same  thing  vrith  grazing 
rights.  If  someone  in  the  State  of 
Nevada  is  grazing  their  cattle  on  BLM 
land,  they  do  not  get  to  do  that  for 
nothing.  They  pay  a  fee  for  using  that 
scarce  public  commodity. 

The  spectrum  fee  is  no  different 
than  that.  It  is  a  scarce  commodity.  It 
is  something  a  lot  of  people  want.  The 
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FCC  allocates  that  as  a  scarce  com- 
modity. Some  people  win  it  and  some 
people  lose  it.  Some  people  get  it.  In 
this  case,  however,  they  get  it  for 
nothing,  unlike  timber  where  people 
pay  a  fee  or  coal  where  people  pay  a 
fee  or  grazing  where  people  pay  a  fee. 
For  a  broadcasting  spectrum,  the 
users  pays  no  fee. 

So  the  administration  was  very  en- 
lightened in  suggesting,  as  the  Senator 
from  South  Carolina  put  into  the 
Rbcord,  a  fee  that  they  would  pay  for 
this  scarce  public  goods. 

What  Is  wrong  with  that?  We  do  it 
everywhere  else.  We  are  not  going  to 
do  it  for  broadcasters  because  they  su-e 
a  powerful  lobby?  I  guess  that  is  what 
the  question  is  about  here. 

They  have  said  they  would  like  to 
have  a  fee  if  it  would  not  only  apply  to 
them.  They  also  said  they  would  sup- 
port public  broadcasting.  Public  broad- 
casting was  well  laid  out  by  the  Sena- 
tor from  West  Virginia. 

The  virtues  of  public  broadcasting 
were  clearly  laid  out  by  the  Senator 
from  West  Virginia  and  the  broadcast- 
ers themselves  have  said  for  year  after 
year  after  year  that  they  want  to  do 
everything  they  possibly  can  to  sup- 
port public  broadcasting  and  a  com- 
petitive agenda  and  they  did  that  after 
Gramm-Latta.  After  Gramm-Latta 
years  ago.  the  administration  tried  to 
strip  out  public  broadcasting  altogeth- 
er. The  broadcasters  came  galloping  to 
the  rhetoricad  support  of  public  broad- 
casting and  said  they  wanted  to  help. 
So  they  ran  advertisements  for  public 
broadcasting. 

What  we  have  here  is  the  joining  of 
two  good  ideas,  the  good  idea  of  the 
administration  to  have  a  spectrum  use 
fee  to  let  the  people  who  have  that 
spectrum  pay  for  it  just  like  anybody 
else  pays  for  a  scarce  public  commodi- 
ty. That  is  reasonable,  fair  economics. 
That  is  one  good  idea. 

The  other  good  idea  was  the  idea 
that  the  broadcasters  themselves  had 
that  what  they  wanted  to  do  was  to 
support  public  broadcasting.   Here  is 
the  opportunity  that  they  have.  And 
we  have  the  opportunity  tonight,  un- 
fortunately, dropping  the  fairness  doc- 
trine, getting  rid  of  what  is  objection- 
able to  the  administration,  to  keep  two 
very   good   ideas— first,   paying   for   a 
scarce  commodity,  which  is  what  we 
do  every  place  where  the  Government 
has  something  that  is  used  by  a  pri- 
vate individual  and.  second,  the  sup- 
port  of   public   broadcasting   by    the 
broadcasters,  the  NAB.  All  of  those 
folks,  year  after  year  after  year,  have 
said  that  they  want  to  do  it.  I  would 
hope  that  we  could  all  maintain  the 
proposal  that  came  out  of  the  Com- 
merce Committee.  It  is  good  economics 
and    it   certainly    is    good    for   public 
broadcasting. 
I  thank  the  Senator  for  yielding. 


The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  now 
yields  time? 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President, 
this  idea  of  the  transfer  tax  may  be  a 
great  idea.  I  do  not  know.  We  have 
never  had  a  hearing  on  it  to  my  knowl- 
edge. It  may  be  a  wonderful  idea.  We 
decided  on  it  kind  of  on  the  spur  of 
the  moment  when  the  Commerce 
Committee  was  mustered  on.  I  think,  a 
Wednesday  afternoon  in  October. 

But  the  fact  is  that  this  particular 
tax.  the  transfer  tax  on  radio  and  TV 
stations  was  considered  by  the  budget 
summit  negotiators  and  it  was  reject- 
ed. It  was  agreed  that  this  was  not 
going  to  be  in  the  package.  The  same 
with  the  Coast  Guard  fees  that  are 
also  a  part  of  title  I.  This  is  opposed 
by  the  President  of  the  United  States. 
The  agreement  that  was  made  by 
those  who  met  at  the  summit  was  to 
produce  a  grand  total  of  $400  million 
in  user  fees  for  1988  and  another  $400 
million  in  1989.  That  amount  has  been 
exceeded  by  the  leadership  package  as 
it  now  exists.  We  have  already  exceed- 
ed that  amount  that  was  agreed  to  in 
the  aggregate  for  user  fees  without 
these  fees.  And  therefore  title  I  con- 
tains fees  that  was  not  agreed  to,  that 
are  extraneous,  that  are  opposed,  that 
are  not  necessary  to  make  the  total 
amount  of  the  agreement. 

I  would  ask  other  Members  of  the 
Senate  why  pass  a  tax  we  do  not  need? 
There  are  plenty  of  times  that  we  are 
called  upon  to  vote  for  things  we  do 
not  wsint  to  vote  for  and  we  absolutely 
need  them.  Why  would  any  Senator 
vote  for  a  tax  we  do  not  need?  Why 
vote  for  a  tax  that  will  probably  be 
dropped  out  by  the  House  of  Repre- 
sentatives and  already  has  been 
strongly  opposed  by  the  President  of 
the  United  States?  Why  vote  for  a  Ux 
that  exceeds  the  aggregate  amount  in 
user  fees  that  the  budget  simmilt 
people  agreed  that  they  would  come 
up  with?  What  is  the  reason  for  it?  Is 
it  the  sheer  joy  of  taxing  people?  That 
is  the  only  argument  for  putting  it  in 
this  bill.  Not  that  it  Is  needed  for  the 
package  but  that  we  really  delight  in 
extracting  money  out  of  people  who 
want  to  sell  radio  and  TV  stations.  If 
you  want  to  extract  it  from  them, 
maybe  it  should  be  done  in  some  other 
way.  Maybe  there  should  be  a  spec- 
tnmi  auction.  Maybe  that  is  the  way 
to  do  it.  I  do  not  know. 

But  why  do  we  have  to  do  It  now  in 
this  bill  in  this  remnant  of  the  old  rec- 
onciliation bill  which  has  been  purged 
from  the  package  by  the  agreement  of 
our  congressional  negotiators  and 
those  negotiating  on  behalf  of  the 
President  of  the  United  States?  It 
makes  no  sense  to  this  Senator. 


Mr.  President,  for  that  reason,  I 
think  that  not  only  the  fairness  doc- 
trine aspect  of  title  I  should  be  struck 
for  the  biU  but  the  entire  title. 

I  might  say,  as  I  did  earlier  on  the 
fairness  doctrine,  I  have  stood  on  the 
floor  of  the  Senate  with  the  Senator 
from  South  Carolina  and  argued  for 
the  fsdmess  doctrine.  I  agree  with  him 
on  the  merits.  I  do  not  think  it  is  the 
thing  to  do  here  In  this  bill  in  this 
fashion. 

I  agree  on  the  merits  on  public 
broadcasting.  I  am  not  sure  about  the 
trust  fund,  but  last  year  Senator  Gold- 
water  and  I,  I  think  played  as  big  a 
role  as  anyone  in  the  Senate  in  creat- 
ing over  the  President's  objection  a  3- 
year  authorization  for  public  broad- 
casting. 

I  think  it  is  wonderful  to  have  public 
broadcasting,  but  that  again  is  not  the 
issue.  This  is  shoehoming  extraneous 
matter  into  what  we  believed  was  a 
package  that  was  agreed  to  by  the 
President  and  those  who  negotiated 
the  budget.  It  is  shoehoming  some- 
thing from  an  old  remnant  of  a  recon- 
ciliation bill,  something  that  was  not 
agreed  to,  something  that  was  opposed 
by  those  who  negotiated  the  package. 
I  never  dreamed  that  this  remnant 
would  continue  to  survive. 

Mr.  President,  if  Senators  want  to 
vote  for  a  tax  that  is  not  necessary 
just  because  they  delight  in  voting  for 
a  tax.  this  is  the  time  to  do  it. 

You  will  have  your  opportunity  this 
very  night  to  vote  for  a  tax  that  ex- 
ceeds the  amount  that  the  summit  ne- 
gotiators came  up  with.  You  can  do  it 
if  you  really  enjoy  raising  people's 
taxes.  I  do  not.  I  do  not. 

Mr.  BRADLEY.  Mr.  President.  I 
oppose  the  provision  in  the  reconcilia- 
tion bill  added  by  the  Commerce  Com- 
mittee to  impose  a  tax  on  the  sale  or 
transfer  of  any  radio  spectrum  license. 
This  tax  would  apply  to  all  users  of 
the  radio  spectrum— including  radio, 
television,  cellular  radio,  paging,  and 
business  radios. 

Mr.  President.  I  take  no  position  on 
the  merits  of  the  proposal.  I  strongly 
support  public  broadcasting  and  look 
forward  to  finding  ways  to  provide  it 
with  stable  and  long-term  funding  au- 
thority. A  transfer  tax  may  even  be  a 
worthwhile  mechanism  to  do  so.  There 
may  be  better  ways. 

But  the  merits  of  this  proposal  are 
not  the  primary  Issue  for  me. 

I  am  extremely  concerned  about  the 
precedent  which  would  be  set  in  allow- 
ing committees— other  than  the  Pi- 
nance  Committee— to  consider  and 
report  tax  legislation  to  the  Senate. 

The  proposal  before  us  establishes  a 
percentage  of  the  sale  price  of  any 
spectnmi  license  which  would  be 
levied  and  used  to  support  grants  to 
public  broadcasting.  While  I  recognize 
the  argimient  that  this  is  a  fee— simi- 
lar to  mineral  leases  and  royalty  pay- 


ments, I  find  more  persuasive  the  case 
that  this  is  an  excise  tax— similar  to 
Federal  gasoline  taxes— and  as  such, 
should  be  considered  by  the  Finance 
Committee. 

This  Is  more  than  some  petty  feud 
between  the  Commerce  Committee 
and  the  Finance  Committee.  It  is  im- 
portant to  have  a  coherent  tax  policy. 
If  each  committee  can  formulate 
taxes,  a  coherant  policy  will  be  impos- 
sible. I  am  particularly  concerned 
about  the  consequences  as  each  com- 
mittee is  required  to  meet  its  Gramm- 
Rudman-Holllngs  targets.  Committees 
will  be  formulating  fees  in  order  to 
avert  the  need  to  adopt  cuts. 

I  understand  the  pressure  that  com- 
mittees feel  to  meet  their  budget  tar- 
gets. But  good  public  policy  requires 
that  taxing  authority  be  concentrated 
in  one  central  committee  which  has 
overall  responsibility  and  accoimtabil- 
Ity.  For  that  reason,  I  must  vote  to 
strike  the  Commerce  Committee  meas- 
ure. I  hope  we  will  have  the  opportuni- 
ty very  soon  to  devise  a  way  to  assure 
an  authorization  base  for  public 
broadcasting. 

The  PRESIDING  OFFICER.  Who 
now  yields  time? 

Mr.  ROCKEFELLER.  Will  the  Sena- 
tor yield? 

Mr.  ROLLINGS.  I  yield  to  the  dis- 
tinguished Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  not 
wishing  to  be  redundant  in  my  re- 
marks, may  I  just  simply  say  that  I 
support  the  chairman  of  the  Com- 
merce Committee.  His  argument  has 
much  merit  and  I  thiiik  it  is  deserving 
of  the  most  serious  consideration  by 
this  body.  I  think  all  of  us  support 
public  broadcasting.  We  have  said  so 
In  speeches.  In  articles,  and  other  re- 
marks. This  is  the  time  to  show  our 
support. 

I  thank  the  Senator. 

Mr.  ROLLINGS.  Mr.  President,  my 
colleagues  from  Missouri  said  we 
might  have  a  spectnmi  auction.  He 
luiows  better.  We  struggled  all  year 
long  with  the  spectnmi  auction  ever 
since  the  President  recommended  that 
In  January.  We  could  not  get  a  vote  on 
the  entire  committee,  not  one  vote. 
Broadcasting  has  this  fixed.  And  then 
he  ends  up  and  says  why  vote  for  a  tax 
we  do  not  need? 

Now,  most  respectfully,  I  heard 
years  back  when  I  came  here,  Wash- 
ington was  the  only  insane  asylum  In 
the  world  run  by  the  Inmates;  they 
were  trying  to  make  marijuana  legal 
and  make  tobacco  Illegal.  We  are 
struggling  at  midnight  to  find  $9  bil- 
lion in  increased  taxes  so  on  January 
1,  in  20  days,  we  can  decrease  it  $17 
billion.  And  now  even  If  you  adopt  the 
leadership  package  word  for  word  you 
would  still  have  a  $140  billion  deficit. 

Do  not  need?  We  have  cried  for  the 
Corporation  of  Public  Broadcasting.  I 


have  never  seen  a  more  outstanding 
group,  both  in  radio  and  television.  We 
have  been  loyal  to  them  and  they  have 
been  loyal  to  the  people  and  they  cer- 
tainly have  not  been  polishing  by  put- 
ting us  on  or  taking  us  off  programs.  I 
participate  very  seldom,  but  I  have 
been  in  this  public  broadcasting  since 
we  started  the  State  system  back  over 
25  years  ago.  And  right  to  the  point, 
we  need  to  stabilize  the  financing  of 
this  magnificent  system. 

We  cannot  get  an  authorizing  bill 
through  President  Ronald  Reagan.  He 
red-lines  it.  So  I  am  not  a  bit  surprised 
how  he  Is  now  reacting.  But  the  point 
is  we  need  to  stabilize  it  and  the  best 
way  in  the  world  is  to  take  a  spectrum 
fee  that  is  unanimously  supported  by 
the  Congress,  voted  on,  by  the  Presi- 
dent, suggested  in  his  budget,  and  by 
all  users  of  the  spectrum  including  the 
broadcasters.  They  believe  in  a  spec- 
tnmi fee  but  not  for  themselves. 

If  you  want  to  vote  that  selfishness, 
I  hate  to  be  the  one  preaching,  I  hate 
to  be  the  one  preaching,  but  if  you 
want  to  draw  down  about  what  is 
needed.  If  you  want  to  be  that  selfish, 
go  ahead  because  we  need  It.  We  need 
it  for  the  deficit.  We  need  way  more, 
another  $140  billion  to  get  ours 
straightened  out  here  and  get  us  in 
line  with  municipal  government  and 
State  government  at  every  level.  They 
have  to  pay  their  bills.  Just  vote  for 
taxes  because  we  like  them?  Voting  for 
paying  bUls  because  we  like  to  pay  the 
bills  and  more  than  anything  else  we 
would  like  to  set  up  a  good  trust  fund 
supported  across  the  board  by  every- 
one for  public  broadcasting? 

I  yield  my  remaining  time  to  the  dis- 
tinguished Senator  from  West  Virgin- 
ia. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized for  2  minutes. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  from  South  Carolina. 

I  ask  the  Senator  from  Missouri  If 
he  will  yield  to  me  for  a  question. 

Mr.  DANFORTH.  Yes. 

Mr.  ROCKEFELLER.  The  Senator 
made  a  point  that  what  we  are  trying 
to  do  liere  Is  shoehorn  the  public 
broadcasting  money  Into  an  inappro- 
priate vehicle.  He  says  that  he  is  very 
much  for  public  broadcasting,  he  is 
not  sure  about  a  tnist  fund,  but  he  is 
for  public  broadcasting  and  presum- 
ably for  the  funding  thereof  and 
points  to  his  own  work  on  the  matter 
last  year. 

But  is  It  not  true  that  the  President 
twice  in  1984  vetoed  possibilities  for 
this?  We  had  to  in  fact  attach  it  at  the 
last  moment  on  the  Budget  Reconcili- 
ation Act,  and  that  this  really  Is  the 
point:  that  we  are  in  fact  talking  about 
the  substance  and  the  funding  of 
public  broadcasting;  that  at  least  in 
this  administration  and  in  a  previous 
one  in  the  early  1970's  there  has  been 
a    conscious    and    real    attempt    to 


remove  the  funding  for  public  broad- 
casting. This  Is  not  a  peripheral  issue 
at  all  but  a  matter  of  are  we  going  to 
have  a  funding  source  that  we  can 
count  on  through  various  administra- 
tive philosophies  for  public  broadcast- 
ing because.  In  fact.  It  has  been  vetoed 
by  this  F>resident?  Is  that  not  why  we 
are  forced  to  come  to  a  process  like 
this? 

Mr.  DANFORTH.  I  would  answer 
the  Senator  from  West  Virginia  by 
saying  I  really  do  not  think  that  is  the 
point.  I  think  if  that  were  the  point 
then  we  would  have  a  hearing  on  the 
subject  of  a  trust  fund.  Then  we  would 
proceed  to  mark  up  a  bill  on  the  sub- 
ject of  a  trust  fund,  and  we  would 
fight  the  battle  of  public  broadcasting. 
And  we  would  fight  the  battle  of  how 
it  is  funded  and  whether  or  not  a  trust 
fund  is  created  In  a  very  open  and 
direct  manner.  I  think  that  is  the  way 
we  could  handle  it. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  West  Virgin- 
la  has  expired. 

Mr.  DANFORTH.  Mr.  President.  I 
am  on  my  own  time. 

The  PRESIDING  OFFICER.  The 
Senator  Is  recognized. 

Mr.  DANFORTH.  What  happened 
here  was  the  members  of  the  Com- 
merce Committee  were  convened  one 
afternoon  for  the  purpose  of  address- 
ing the  question  of  reconciliation  back 
when  the  old  original  reconciliation 
bill  was  still  a  live  item.  We  met  and 
with  no  notification  at  all  we  were  told 
that  the  fairness  doctrine  was  a  part 
of  the  package,  and  we  were  given  a 
written  couple  of  pages  on  what  we 
were  doing.  There  had  been  no  prior 
notice.  We  had  waived. 

As  a  matter  of  fact.  I  had  gone 
around  to  the  minority  members  of 
the  Commerce  Committee  and  asked 
them  if  they  would  be  willing  to  waive 
any  objection  to  this  hurried  meeting. 
They  said  of  course  we  will  waive  any 
objection  to  the  hurried  meeting.  We 
went  down,  and  then  were  told  some- 
thing we  never  expected,  never  under- 
stood before;  and,  that  was  that  the 
fairness  doctrine  was  going  to  be  codi- 
fied in  this  legislation. 

I  do  not  think  the  Members  on  this 
side  would  agree  to  that.  I  happen  to 
agree  with  the  fairness  doctrine.  I 
agree  with  codifying  the  fairness  doc- 
trine. But  it  was  done  by  slipping  it 
into  this  package  on  reconciliation. 

I  have  to  say  to  the  Senator  from 
West  Virginia  that  I  never  realized 
that  we  had  created  a  trust  fund  for 
public  broadcasting  imtil  the  following 
week.  I  had  been  back  to  Missouri  In 
the  Interim.  I  had  come  back  to  Wash- 
ington. I  received  a  telephone  call 
from  a  constituent  Informing  me  for 
the  first  time  that  we  had  voted  to 
create  a  trust  fimd  for  public  broad- 
casting. I  do  not  think  that  is  right. 
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I  think  that  public  broadcasting  has 
a  future  In  this  country,  and  it  certain- 
ly should.  It  is  because  It  touches  the 
basic  values  that  we  want  to  perpet- 
uate. I  do  not  think  that  it  furthers 
the  values  that  we  want  to  hold  up  for 
public  broadcasting  to  try  to  slip  it  in. 
That  is  what  has  been  done  here. 

If  the  Senator  from  West  Virginia 
wants  to  introduce  a  bill  on  public 
broadcasting.  I  may  well  not  support 
him  because  I  was  the  one  who  insist- 
ed on  extending  the  authorization  to  3 
years  last  year.  That  is  what  we  did. 
We  have  an  authorization  that  goes  to 
1990.  I  take  pride  in  having  done  that. 
But  I  do  not  believe  it  is  right  to  try 
to  do  it  by  not  informing  people,  by 
not  having  hearings,  by  not  having  the 
markup  and  slipping  it  into  reconcilia- 
tion without  any  prior  efforts  to  ac- 
complish the  same  thing  in  the  usual 

way.  

Mr.  ROCKEFELLER.  Will  the  Sena- 
tor yield? 
Mr.  DANPORTH.  Of  course. 
Mr.  ROCKEFELLER.  I  very  much 
respect  what  the  Senator  is  saying,  but 
again  we  have  come  back  to  that 
matter  of  process  as  opposed  to  the 
substance  of  the  issue.  I  think  the 
Senator  will  agree  that  in  fact  it  was 
on  a  reconciliation  bill  in  1985— that 
this  matter  for  funding  for  public 
broadcasting  was  indeed  attached,  and 
the  very  point  at  which  we  are  at  this 
moment.  Would  the  Senator  not  agree 
with  that? 

Mr.  DANFORTH.  The  public  broad- 
casting has  been,  at  least  when  I  was 
chairman  of  the  committee,  something 
on  which  we  held  hearings  and  on 
which  we  reached  agreement  within 
the  committee.  It  was  handled  very 
openly  and  very  directly.  That  is  the 
way  I  think  it  should  be  handled.  But 
I  think  really  the  question  here  is: 
Should  the  Senate  of  the  United 
States  renege  on  the  budget  agree- 
ment that  was  reached  with  the  Presi- 
dent of  the  United  States  and  with  the 
other  negotiators?  Should  we  renege 
on  it?  We  have  agreed  to  adopt  the 
leadership  package.  We  have  done 
that.  Now  should  we  undo  what  had 
been  agreed  to? 

This  was  not  agreed  to.  This  was  not 
part  of  the  deal.  This  was  contrary  to 
what  the  deal  was;  contrary  to  what 
the  leadership  came  up  with.  And  for 
that  reason,  I  Just  do  not  think  we 
should  do  it. 

Mr.  President,  if  I  have  any  more 
time,  I  do  not  see  any  other  Senator 

who  wants  to  speak  on  the  subject 

Mr.  HOLLINGS.  Would  the  distin- 
guished Senator  yield? 
Mr.  DANPORTH.  Of  course. 
Mr.  HOLLINGS.  When  the  Senator 
says  it  was  not  a  deal,  would  he  mind 
if  we  put  in  the  Record  a  transcript  of 
our  particular  markup  which  shows  on 
its  face  it  was  allocated  to  public 
broadcasting? 


I  ask  unanimous  consent  that  we  in- 
clude it  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Conunittee  on  Commerce.  Science,  and 

Transportation  1 

Budget  Reconciliation 

Wednesday.  October  21.  1987 

U.S.  Senate. 

CoMMTTm  ON  Commerce.  Science. 
AND  Transportation. 

Washington,  DC. 
The  Committee  met,  pursuant  to  the  Call 
of  the  Chair,  at  2:35  p.m..  In  Room  S-146. 
The  Capitol,  the  Hon.  Ernest  P.   Holllngs 
(chairman  of  the  committee)  presiding. 

Present:  Senators  HoU'.ngs.  Inouye.  Ford. 
Riegle.  Exon.  Gore.  Rockefeller,  Kerry. 
Breaux.  Danforth,  Kassebaum.  Stevens. 
Kasten.  and  McCain. 

The  CHAiRMAjf.  It  was  envisioned  In  the 
present  January  budget  that  there  be  a 
vote,  and  we  continued  to  discuss  our  debate 
on  and  off  the  floor  and  with  our  col- 
leagues, and  we  never  could  get.  frankly,  a 
vote  to  support  that.  As  an  alternative,  and 
I  am  somewhat  embarrassed  that  we  have 
not  been  able  to  conform  with  the  reconcili- 
ation construction  on  the  Committee.  We 
all  have  been  talking  back  and  forth  of  what 
are  the  ways  to  approach  this. 

We  thought  of  two  ways  to  comply:  one 
with  the  transfer  fee:  and  the  other  with 
the  Coast  Guard  fee  that  we  passed  out  of 
this  Committee.  Senator  Stevens'  and  my 
bill  last  year.  Under  the  transfer  fee,  what 
we  would  charge  is  2  percent  on  the  trans- 
fer. In  other  words,  on  everyone  that  sells  a 
station,  upon  the  transfer  Just  like  If  you 
sell  your  property  In  downtown  Washing- 
ton, It  Is  1  percent  in  and  1  percent  out. 
There  would  be  a  2  percent  transfer  fee. 

It  would  be  4  percent  for  broadcast  li- 
censes transferred  within  three  years.  In 
other  words,  we  have  been  trying  to  do 
something  to  cut  down  on  the  trafficking  of 
licenses  in  a  lesser  period  than  some  three 
years. 

We  checked  with  CBO.  and  that  brings  in 
$340  million.  The  Coast  Guard,  what  I  call 
the  WEP  triple  E,  that  is,  you  either  pay  for 
the  rescue  effort,  you  pay  for  the  rescue 
effort  we  have  or  you  buy  a  membership. 
The  Coast  Guard  fee  as  proposed  by  Sena- 
tor Stevens  and  we  reported  out  as  a  Com- 
mittee last  year  would  bring  in  $50  million. 

We  have  the  allocation  of  the  transfer  fee 
funds  of  some  $340  million  to  the  two  years 
of  our  reconciliation  construction,  and 
thereafter,  allocated  to  public  broadcasting. 

There  Is  an  element  in  here  also  with  re- 
spect not  only  to  the  trust  fund  to  go  to 
public  broadcasting,  but  the  compliance 
with  the  Fairness  Doctrine  to  the  effect 
that  the  fee.  Instead  of  2  percent  would  be  3 
percent,  1  percent  more. 

We  have  talked  this  around  and  I  hope  It 
Is  all  In  front  of  you.  We  would  be  glad  to 
discuss  it  and  answer  any  questions  that 
there  are. 

Senator  Inouye.  We  have  a  quorum.  Mr. 
Chairman. 

Senator  Oanforth.  Mr.  Chairman,  on  this 
transfer  fee,  what  would  be  the  effective 
date? 

The  Chairman.  The  effective  date,  you 
would  have  to  do  It  after  the  enactment  of 
the  bill.  You  cannot  say  after  October  1,  be- 
cause you  cannot  figure  It  in.  We  have 
changed  that,  to  the  enactment  of  the  bill. 

Senator  Danforth.  The  enactment  of  the 
bUl. 


The  Chairman.  Yes.  It  cannot  be  retroac- 
tive. I  would  rather  lose  a  few  million  bucks, 
or  whatever  ihey  are.  Incidentally,  those 
particular  licenses  Increase  about  10  percent 
each  year  and  they  continue  to  Increase, 
and  we  continue  to  lose  out  entirely  on 
them. 

I  think  It  is  a  manifestly  good  way  of 
trying  to  respond  to  our  reconciliation  and 
not  being  punitive.  I  know  if  you  have,  for 
example,  an  inspection  fee,  I  would  go  in 
and  bid  in  my  area  as  high  as  I  could  go  to 
cut  out  the  competition.  This  way,  It  only 
falls  on  those  who  transfer,  and  everybody 
pays  alike. 

Senator  Stevens.  Where  did  you  get  this 
315  E  thing  on  the  Fairness  Doctrine?  How 
does  that  come  In  here? 

The  Chairman.  What  we  are  trying  to  do 
Is  get  that  back  In. 

Senator  Stevens.  You  do  not  want  my 
vote  then?  [Laughter.] 
The  Chairman.  Oh.  yes. 
The  Coast  Guard  one,  Ted,  you  can  de- 
scribe it.  This  is  the  one  that  you  put  in.  It 
Is  a  user  fee  charge  schedule  for  different 
types  of  direct  services. 

The  Secretary  would  also  establish  an 
SOS  stamp  system,  involving  the  sale  of  the 
stamp  permitting  purchasers  to  receive  the 
Coast  Guard  services  without  charge,  and 
the  Secretary  would  not  be  authorized  to 
charge  a  users  fee  unless  users  have  had  a 
reasonable  opportunity  to  purchase  the 
stamp. 

It  Is  the  same  bill  that  we  reported  out 
and  debated  in  the  Committee. 

Senator  Stevens:  Well,  they  came  at  us  In 
the  first  place,  remember  Mr.  Chairman, 
with  a  request  for  a  user  fee  applied  by  ton- 
nage and  by  length  of  the  boat  and  what 
the  function  of  the  boat  was.  It  got  so  sub- 
jective that  It  cost  so  much  money  to  really 
put  It  Into  effect. 

I  suggested  that  let  us  Just  have  a  stamp 
similar  to  the  duck  stamp  concept.  If  you 
have  a  stamp  then  you  still  do  not  have  to 
pay  any  fees  If  you  asked  for  service  from 
the  Coast  Guard,  that  Is,  for  towing  and 
that  sort  of  service. 

If  you  do  not  have  the  stamp,  then  It 
would  be  subjected.  You  would  be  assessed  a 
fair  value  for  the  service  you  asked  for,  and 
that  can  be  substantial  for  a  weekend 
boater  to  be  towed  back  Into  port. 

I  suggest  that  It  Is  an  offer  that  every 
boater  would  not  be  able  to  refuse.  It  is  the 
kind  of  stamp  that  everyone  would  have.  It 
amounts  to  a  support  of  the  Coast  Guard. 
Everyone  that  I  have  talked  to  said  fine.  I 
will  pay  that. 

The  Chairman.  Senator  Inouye  moves 
that  we  have  11  and  now  we  have  12. 

Senator  Inouye.  I  move  that  the  section 
be  adopted,  subject  to  amendment. 

Senator  McCain.  Mr.  Chairman,  I  have 
some  further  discussion  before  the  vote. 
The  Chairman.  Surely. 
Senator  McCain.  I  do  not  understand  the 
rationale  for  codifying  the  Fairness  Doc- 
trine as  we  are  trying  to  work  on  reconcilia- 
tion here  and  trying  to  get  everybody  to 
agree. 

It  Is  a  very  controversial  Issue,  and  one 
that  would  not  have  a  place  whether  you 
happen  to  support  or  not  support  the  Fair- 
ness EXwtrlne. 

Perhaps  you  could  illuminate  me  on  why 
It  Is  necessary  to  have  that  in  this  reconcili- 
ation. 

The  Chairman.  Well,  you  are  fairly  well  il- 
luminated. I  think  we  are  all  Ulumlnated  on 
that  particular  score.  John,  you  know  that. 
[Laughter.] 


Senator  McCain.  In  the  interest  of  fair- 
ness, do  you  not  want  to  drop  that  out? 

The  Chairman.  No.  I  would  like  to  put  it 
In  there  and  Just  put  It  as  a  part  of  this  par- 
ticular measure.  We  have  got  it  and  have 
had  It  before  our  Committee. 

The  question  is,  should  we  move  It  or  do 
you  want  to  get  an  amendment?  Should  we 
report  It?  I  do  not  want  you  folks  to  leave 
before  we  report  it,  subject  to  amendment. 

Senator  Riegle.  I  second. 

All  in  favor,  say  aye. 

(A  chorus  of  ayes.) 

Senator  Kassebaum.  Wait  just  a  second. 

The  Chairman.  Yes,  ma'am. 

Senator  Kassebaum.  Excuse  me.  What  are 
we  reporting,  subject  to  amendment? 

The  Chairman.  These  two  proposals.  I 
still  do  not  know  where  the  Fairness  Doc- 
trine is,  is  that  what  we  are  talking  about 
that  could  be  amended? 

Any  part  of  this  can  be  amended. 

Senator  Dantorth.  I  was  going  to  ask  a 
question  about  the  Coast  Guard. 

The  Chairman.  Yes. 

Senator  Dantorth.  We  had  a  proposal  last 
year,  correct,  on  this? 

The  Chairman.  Right,  and  this  is  it. 

Senator  Dantorth.  A  draft  type  thing? 

The  Chairman.  Yes. 

Senator  Dantorth.  Is  this  Identical  to 
what  we  agreed  upon  last  year? 

The  Chairman.  That  Is  identical  to  it. 
That  Is  what  I  asked  to  have  passed. 

Senator  Dantorth.  We  are  passing  the 
same  version? 

The  Chairican.  The  same  version  of  it. 
that  is  right. 

Subject  to  amendment,  all  In  favor  of  re- 
porting it,  say  aye. 

(A  chorus  of  ayes.) 

The  Chairman.  Opposed? 

Senator  Stevens.  The  Fairness  Doc- 
trine  

Senator  Kasten.  Mr.  Chairman,  can  we 
have  a  record  vote  on  that  question,  so  that 
we  can  have  it  clear  about  on  which  side 
these  people  were? 

The  Chairman.  Sure. 

Senator  Kasten.  I  think  some  of  us  are 
confused.  You  got  the  votes,  but  I  think 
some  of  us  would  like  to  be  on  record. 

Senator  Stevens.  I  would  move  to  delete 
the  1  percent  fee  for  those  who  are  found  to 
be  willfully  violating  the  Fairness  Doctrine, 
which  no  longer  exists. 

The  Chairman.  You  heard  the  motion  and 
you  want  a  roll  call? 

Senator  Stevens.  I  want  everyone  to  un- 
derstand what  happened,  liecause  if  this 
goes  to  reconciliation  it  means  that  it  is 
going  to  be  a  very  controversial  thing  for 
some  of  us.  Support  reconciliation,  period. 

This  ought  not  to  be  there.  It  Is  just  put- 
ting a  1  percent  fee  on  a  doctrine  that  the 
FCC  already  has. 

Senator  Kasten.  Mr.  Chairman.  I  simply 
asked  for  a  record  vote  on  the  question  that 
we  just  prevailed  on  a  voice  vote,  as  to  re- 
porting the  bill  subject  to  amendment. 

The  Chairman.  Let  us  get  that.  Let  us 
have  a  record  vote.  The  Clerk  will  call  the 
roll. 
The  Clerk.  Mr.  Inouye? 
Senator  Inouye.  Aye. 

Senator  Breaux.  Mr.  Chairman,  before  we 
call,  are  we  voting  on  what.  Just  the  Coast 
Guard  user  fees? 

The  Chairman.  No.  We  are  reporting  on 
the  whole  matter,  subject  to  amendment. 

Senator  Stevens.  It  will  still  be  subject  to 
amendment? 
The  Chairman.  Right. 
The  Clerk.  Mr.  Ford? 


Senator  Ford.  Aye. 
The  Clerk.  Mr.  Riegle? 
Senator  Riegle.  Aye. 
The  Clerk.  Mr.  Exon? 
Senator  Exon.  Aye. 
The  Clerk.  Mr.  Gore? 
Senator  Gore.  Aye. 
The  Clerk.  Mr.  Rockefeller? 
Senator  Rockefeller.  Aye. 
The  Clerk.  Mr.  Bentsen? 
The  Chairbian.  Aye,  by  proxy. 
The  Clerk.  Mr.  Kerry? 
Senator  Kerry.  Aye. 
The  Clerk.  Mr.  Breaux? 
Senator  Breaux.  Aye. 
The  Clerk.  Mr.  Adams? 
Senator  Adams.  Aye. 
The  Clerk.  Mr.  Danforth? 
Senator  Dantorth.  Aye. 
The  Clerk.  Mr.  Packwood? 
Senator  Dantorth.  No,  by  proxy. 
The  Clerk.  Mrs.  Kassebaum? 
Senator  Kassebaum.  No. 
The  Clerk.  Mr.  Pressler? 
(No  response.) 
The  Clerk.  Mr.  Stevens? 
Senator  Stevens.  No. 
The  Clerk.  Mr.  Kasten? 
Senator  Kasten.  No. 
The  Clerk.  Mr.  Trible? 
(No  response.) 
The  Clerk.  Mr.  Wilson? 
(No  response.) 
The  Clerk.  Mr.  McCain? 
Senator  McCain.  No. 
The  Clerk.  Mr.  Chairman? 
The  Chairman.  Aye. 

Mr.  Adams  votes  aye  by  proxy.  He  is  pre- 
siding today. 

The  Clerk.  There  are  twelve  ayes  and  five 
nays. 
Senator  Dantorth.  Mr.  Chairman? 
The  Chairman.  Yes,  sir. 
Senator  Dantorth.  Mr.Chalrman.  I  have 
stood  by  you  on  the  floor  on  the  Fairness 
Doctrine.  We  have  made  this  argument  to- 
gether, and  I  agree  with  you  on  the  Fairness 
Doctrine.  But,  it  is  clear  that  on  our  side  at 
least,  there  are  very  strong  feelings  against 
it. 

Obviously,  very  strong  feelings  in  the  Ad- 
ministration on  this  subject.  And  for  that 
reason,  I  really  believe  that  I  had  no  idea 
that  the  Fairness  Doctrine  was  going  to  be  a 
part  of  this.  In  fact,  we  have  not  had  an  op- 
portunity to  study  the  whole  thing.  At  least 
some  of  our  members  have  raised  questions 
to  this  whole  concept.  I  thing  we  have  gone 
along  with  that. 

I  really  think  that  it  really  is  pushing  it  a 
little  bit  too  far  to  try  to  deal  with  the  Fair- 
ness Doctrine  in  this  legislation.  Therefore, 
I  would  move  that  we  delete  the  Fairness 
Doctrine  provision. 

The    Chairman.    Very    good.    You    have 
heard  the  motion.  Is  there  any  discussion? 
(No  response.) 

The  Chairman.  Do  you  want  to  call  the 
roll  on  that? 
The  Clerk.  Mr.  Inouye? 
Senator  Inouye.  No. 
The  Clerk.  Mr.  Ford? 
Senator  Ford.  No. 
The  Clerk.  Mr.  Riegle? 
Senator  Riegle.  No. 
The  Clerk.  Mr.  Exon? 
Senator  Exon.  No. 
The  Clerk.  Mr.  Gore: 
Senator  Gore.  No. 
The  Clerk.  Mr.  Rockefeller? 
Senator  Rocketeller.  No. 
The  Clerk.  Mr.  Bentsen? 
The  Chairman.  No,  by  proxy. 
The  Clerk.  Mr.  Kerry? 


Senator  Kerry.  No. 

The  Clerk.  Mr.  Breaux? 

Senator  Breaux.  No. 

The  Clerk.  Mr.  Adams? 

The  Chairman.  No,  by  proxy. 

The  Clerk.  Mr.  Danforth? 

Senator  Dantorth.  Aye. 

The  Clerk.  Mr.  Packwood? 

Senator  Dantorth.  Aye,  by  proxy. 

The  Clerk.  Mrs.  Kassebaum? 

Senator  Kassebaum.  Aye. 

The  Clerk.  Mr.  Pressler? 

(No  response.) 

The  Clerk.  Mr.  Stevens? 

Senator  Stevens.  Aye. 

The  Clerk.  Mr.  Kasten? 

Senator  Kasten.  Aye. 

The  Clerk.  Mr.  Trible? 

(No  response.) 

The  Clerk.  Mr.  Wilson? 

(No  response.) 

The  Clerk.  Mr.  McCain? 

Senator  McCain.  Aye. 

The  Clerk.  Mr.  Chairman? 

The  Chairman.  No. 

The  Clerk.  There  are  6  ayes  and  12  nas^s. 

Senator  Dantorth.  How  much  money  did 
we  raise,  Mr.  Chairman? 

The  Chairman.  WeU,  I  think  $340  plus  the 
$50  is  $390. 

Senator  Dantorth.  What  was  our  goal? 

The  Chairman.  The  $394.  The  $340  could 
be  more.  I  say  that  because  CBO  Just  gave 
us  an  earlier  estimate,  and  I  think  we  can 
get  them  up  $4  million. 

Thank  you  very  much. 

(Whereupon,  at  2:55  p.m.,  the  hearing  ad- 
journed.) 

Mr.  HOLLINGS.  As  the  Senator 
refers  to,  did  not  the  chairman  include 
public  broadcasting  funding  in  1985  on 
the  reconciliation  bill?  The  Senator 
from  Missouri  was  the  chairman. 
Mr.  DANFORTH.  Of  course,  I  did. 
Mr.  HOLLINGS.  I  thank  him  very 
much.  I  am  just  trying  to  follow  his 
lead. 

Mr.  DANFORTH.  No;  not  quite.  We 
had  hearings  on  the  subject.  We  noti- 
fied the  members  of  the  committee 
about  what  we  were  doing.  I  do  not 
recall.  I  am  glad  the  transcript  is  going 
in  the  Record  but  I  do  not  recall  any 
discussion  in  the  Commerce  Commit- 
tee on  creating  a  trust  fund  for  public 
broadcasting.  Maybe  it  was  discussed. 

Mr.  President,  I  jrield  back  the  bal- 
ance of  my  time.  I  ask  for  the  yeas  and 

nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  LEVIN.  Mr.  President,  in  voting 
to  support  Senator  Danforth's  motion 
to  strike  title  I,  I  want  to  nevertheless, 
reiterate  my  support  for  public  broad- 
casting and  my  recognition  of  the 
value  of  there  being  a  stable  source  of 
funding  for  it.  However,  as  title  I  is 
presented  to  us  on  the  floor  tonight, 
we  would  have  to  agree  to  Coast 
Guard  user  fees  as  well.  I  have  long 
been  concerned  about  the  administra- 
tion's attempts  to  impose  Coast  Guard 
user  fees  as  a  matter  of  policy  and  as  a 
matter  of  the  disproportionate  impact 
that  they  would  have  on  my  constitu- 
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ents  in  Michigan.  As  attractive  as  the 
public  broadcasting  elements  of  title  I 
are  to  me.  I  cannot  support  that  title 
as  long  as  it  includes  these  new  Coast 
Guard  user  fees. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

AMXlfSMDrr  IfO.   1365 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  strike.  This  is  a  motion  to 
strike  as  contained  on  several  pages.  It 
has  been  checked  by  the  distinguished 
Senator  from  Missouri. 

I  send  it  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoixiNGS]  proposes  an  amendment  num- 
bered 1265. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
imanlmous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  19.  strike  the  comma  and 
insert  in  lieu  thereof  a  period. 

Strike  all  from  line  20  on  page  2  through 
line  2  on  page  3. 

On  page  3,  line  7.  strike  ",  or  5". 

On  page  3.  strike  lines  8  through  9  and 
insert  In  lieu  thereof  "of". 

Strike  all  from  line  18  on  page  6  through 
line  10  on  page  7. 

Mr.  HOLLINGS.  That  is  what  we 
did.  This  amendment  was  sent  to  the 
Senator  from  Missouri,  and  he 
changed  it  a  little  bit. 

Mr.  DANFORTH.  Mr.  President,  my 
motion  to  strike  goes  to  the  entire  title 
I.  What  Senator  Hollincs  is  doing,  in 
effect,  is  to  agree  to  strike  that  por- 
tion of  title  I  that  codifies  the  fairness 
doctrine. 

So.  if  we  agree  to  this— and  I.  of 
course,  am  agreeable  to  it— this  would 
still  leave  in  title  I.  the  two  taxes,  the 
Coast  Guard  user  fee  and  the  transfer 
fee  for  the  radio  and  TV  stations,  and 
would  also  leave  in  the  tnist  fund  for 
public  broadcasting.  Of  course.  I  agree 
with  striking  the  fairness  doctrine. 

Mr.  HOLLINGS.  Mr.  President,  in 
order  to  save  time.  I  yield  back  our 
time  on  the  amendment. 

Mr.  DANFORTH.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1265)  was 
agreed  to. 

Mr.  HOLLINGS.  Now  we  go  to  the 
Danforth  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri. 
On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  ARMSTRONG  (when  his  name 
was  called).  Present. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Dakota  [Mr. 
BuROiCKl.  the  Senator  from  Connecti- 
cut [Mr.  Dodd],  the  Senator  from  Ten- 
nessee [Mr.  Gore]  and  the  Senator 
from  Illinois  [Mr.  Simon]  are  necessar- 
ily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Wilson] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  66, 
nays  28.  as  follows: 

[RoUcaU  Vote  No.  407  Leg.] 
YEAS— 66 


Baucus 

Exon 

MItcheU 

Bentsen 

Oam 

Moynihan 

Blncmman 

Oranun 

Murkowski 

Bond 

Oraasley 

NIckles 

Boren 

Harkin 

Packwood 

Boschwitz 

Hat^h 

PeU 

BnuUey 

Hatfield 

Praaier 

Biraux 

Hecht 

Proxmire 

Bumpers 

Henin 

Pryor 

Ch&fee 

Heinz 

Quayle 

Cochran 

Helms 

Rlefle 

Cohen 

Humphrey 

Roth 

Conrad 

Karnes 

Sanfort 

D'Amato 

Kassetwum 

Shelby 

Dmnforth 

Kasten 

Simpson 

Dmachle 

Levin 

Specter 

DeConcini 

Lugar 

Staffort 

Olxon 

Matsunaca 

Stennla 

Dole 

McCain 

Stevens 

Domenld 

McOure 

Symms 

Durenber«er 

McConnell 

Trlble 

Evans 

Melcher 
NAYS- 28 

WaUop 

Adams 

Inouye 

Rockefeller 

Biden 

Jotuiston 

Rudman 

Byrd 

Kennedy 

Sarbanes 

Chiles 

Kerry 

SasMr 

Cranston 

LAUtenberg 

Thurmond 

Port 

Leahy 

Warner 

Fowler 

Metaenbaum 

Welcker 

Glenn 

Mlkulskl 

Wlrth 

Orahun 

Nunn 

HoUlngs 

Reld 

ANSWERED    PRESENT'-l 

Armstrong 

NOT  VOTINO- 
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Burtick 

Oore 

Wilson 

Dodd 

Simon 

So  the  amendment  (No.  1264)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

ORDER  or  PROCKDURK 

Mr.  BYRD.  Mr.  President.  I  take  the 
floor  at  this  time  just  to  acquaint  Sen- 
ators with  the  program  for  tomorrow 
and  to  thank  all  Senators  on  both 
sides  of  the  aisle  for  the  very  excellent 
cooperation  that  the  leadership  on 
both  sides  had  received  from  all  Sena- 
tors. 

The  reconciliation  bill  which  was  ex- 
pected to  take  a  couple  of  days  at  least 
is  about  to  be  passed.  I  understand 


that  there  are  no  further  amendments 
that  would  require  rollcall  votes  in  the 
judgment  of  the  managers.  There  are 
technical  amendments,  and  so  on. 

I  would  like  to  have  the  first  rollcall 
vote  begin  tomorrow  morning  at  9:30. 
It  will  be  a  half-hour  rollcall  vote  and 
it  will  be  a  vote  on  the  nomination  for 
the  Secretary  of  Labor. 

So  this  rollcall  vote  will  begin  at 
9:30.  It  will  be  a  30-minute  rollcall 
vote. 

Then  the  Senate  will  proceed  to  the 
continuing  resolution. 

Now.  if  we  do  not  finish  the  continu- 
ing resolution  tomorrow,  we  have  no 
alternative  but  to  be  in  Saturday  and 
work  on  that  continuing  resolution. 
Midnight  of  next  Wednesday  Is  the 
deadline  and  if  we  do  not  have  a  con- 
tinuing resolution  that  is  adopted, 
goes  to  conference,  goes  to  the  Presi- 
dent, is  signed  by  the  President  by 
midnight  next  Wednesday,  there  has 
to  be  another  temporary  extension. 

So  the  sooner  that  we  can  get  that 
continuing  resolution  to  conference, 
the  sooner  we  are  going  all  of  us 
home. 

If  we  are  in  Saturday,  we  have  to  be 
back  in  Monday  if  we  do  not  finish.  So 
I  would  urge  Senators  to  think  about 
this  this  evening  and  see  if  they 
cannot  within  their  own  minds  and 
hearts  decide  to  restrain  themselves 
on  calling  up  amendments. 

Let  us  not  have  the  usual  Christmas 
tree  effort  here  as  we  are  so  close  to 
Christmas  time.  Let  us  avoid  calling 
up  amendments  if  we  can  possibly  do 
so.  Obviously  there  are  only  going  to 
be  few  amendments  called  up.  We 
have.  I  believe,  four  pages  of  single- 
spaced  amendments.  That  is  folly.  So  I 
am  urging  all  Senators  on  both  sides 
to  think  over  tonight  and  in  the  morn- 
ing we  will  have  our  joint  whip  groups 
contact  Senators  and  see  if  they  want 
to  agree  not  to  call  up  their  amend- 
ments. 

And  those  who  feel  so  bound  and 
compelled  to  call  up  sjnendments.  we 
will  ask  them  if  they  will  be  agreeable 
to  entering  into  a  time  agreement  on 
the  amendment.  Let  us  finish  the  CR 
tomorrow  night.  It  seems  to  me  we 
ought  to  be  able  to  take  up  necessary 
amendments  tomorrow  and  dispose  of 
them.  I  imderstand  from  the  Republi- 
can leader  that  they  have  seven 
amendments  on  his  side  of  the  aisle. 

Mr.  DOLE.  I  think  the  word  got  out. 
It  is  up  to  15.  But  we  could  probably 
whittle  that  down  with  a  little  pres- 
sure. 

Mr.  BYRD.  I  hope  that  we  will  pray 
about  it  tonight  and  that  we  will  re- 
member that  if  we  do  not  get  this  CR 
finished,  we  only  have  one  more  week 
and  then  it  is  Christmas  week.  I  do  not 
believe  anyone  in  here  relishes  the 
idea  of  being  in  here  on  Monday  of 
Christmas  week,  or  Tuesday  of  Christ- 


mas week,  or  Wednesday  of  Christmas 
week. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  Can  I  assume  we  will  be 
meeting  again  next  year?  In  case  any- 
body does  not  get  to  do  it  tomorrow, 
they  could  do  it  early  next  year  prob- 
ably. 

Mr.  BYRD.  Yes.  And  if  we  have  the 
kind  of  cooperation  that  we  had  on 
this  reconciliation  measure,  they  will 
not  come  back  next  year  until  the 
25th  of  January. 

So  I  again  thank  you  all.  and  I  hope 
that  you  will  consider  cutting  these 
amendments  down.  Let  us  desist  in 
calling  up  amendments  to  the  CR. 

Now.  having  said  all  that,  inasmuch 
as  there  are  not  going  to  be  any  roll- 
call votes  on  amendments  tonight,  if 
no  Senator  indicates  he  wants  a  yea 
and  nay  vote  on  final  passage,  let  us 
call  it  a  day. 

All  right,  there  will  be  no  more  roll- 
call votes  on  this  matter  or  any  other 
today. 

Mr.  CHAFEE.  Mr.  Leader,  you  men- 
tioned that  if  we  made  good  progress 
on  the  CR  tomorrow  and  perhaps  if 
we  finished  it  Saturday,  would  we  be 
in  Monday  or  have  you  any  indication 
on  what  we  will  do  on  Monday? 

Mr.  BYRD.  If  we  finish  tomorrow, 

•  we  will  not  be  in  on  Saturday.  If  we  do 

not  finish  it  tomorrow,  we  will  be  in 

Saturday.    

Mr.  CHAFEE.  And  if  we  finish  on 
Saturday,  do  you  have  any  thoughts 
on  Monday? 

Mr.  BYRD.  If  we  finish  it  on  Satur- 
day, we  will  not  be  in  on  Monday  be- 
cause this  is  all  we  are  going  to  do 
unless  we  have  items  that  can  be 
passed  by  imanlmous  consent.  This  is 
all.  the  CR  and  the  reconciliation 
measure. 

I  thank  everyone.  There  will  be  no 
more  rollcall  votes  today. 

Mr.  STEVENS.  Mr.  President,  just 
l)efore  the  Senate  retires  tonight.  I 
want  to  indicate  that  I  would  have 

asked  for  a  rollcall  vote 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
from  Alaska  has  the  floor. 

Mr.  STEVENS.  I  would  have  asked 
for  a  rollcall  vote.  I  will  not  do  so.  But 
I  want  to  register  a  strong  objection  to 
one  portion  of  this  bill.  I  think  all 
Members  ought  to  know  what  is  in  it, 
because  I  think  you  will  rue  the  day 
that  you  did  not  vote  on  this  section. 

I  have  tried  now  for  several  days  to 
get  a  costing  out  by  the  Office  of  Man- 
agement and  Budget  for  an  alternative 
to  a  section  in  the  Government  Affairs 
portion  of  the  leadership  amendment. 
That  portion  requires  the  Postal  Serv- 
ice to  delay  its  capital  investment  pro- 
grams and  absorb  the  Federal  employ- 
ee cost  within  its  overall  budget. 


Mr.  BYRD.  Mr.  President,  the  Sena- 
tor is  entitled  to  be  heard.  May  we 
have  order? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  right.  The  Senate  Is 
not  In  order.  The  Senator  from  Alaska 
has  the  floor  and  wishes  to  be  heard. 
WIU  Senators  please  take  their  seats 
and  refrain  from  talking? 

Mr.  STEVENS.  I  thank  my  friend, 
the  majority  leader  and  the  Chair. 

Let  me  repeat.  This  provision  re- 
quires the  Postal  Service  to  delay  its 
capital  investment  program  and  to 
absorb  the  Federtil  employee  health 
benefit  costs  within  its  overall  budget 
to  cover  the  cost  of  these  reforms. 

It  specifically  states  that  an  Increase 
in  rates,  borrowing,  or  operating  budg- 
ets will  not  be  allowed  to  finance  these 
new  payments. 

Now,  Mr.  President,  we  have  not  ap- 
propriated moneys  for  the  operation 
of  the  Postal  Service  since  1982.  Prior 
to  the  organization  of  the  Post  Office 
in  1970.  one-fourth  of  the  Postal  Serv- 
ice budget  was  paid  from  the  Treas- 
ury. And  the  Postal  Service  has,  in 
fact,  lived  up  to  its  requirement  under 
the  existing  law  to  break  even.  We 

have  a  constitutional  responsibility 

Mr.  GLENN.  Mr.  President,  may  we 

have  order?  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  raises  a  point  of 
order  that  the  Senate  is  not  in  order. 
Will  Senators  please  take  their  seats? 
Staff  will  please  leave  the  rear  of  the 
Chamber  or  be  seated. 
The  Senator  from  Alaska. 
Mr.  STEVENS.  Again,  I  thank  the 
Chair. 

We  have  a  constitutional  responsibil- 
ity, Mr.  President,  to  maintain  Post 
Offices,  and  post  roads.  Under  this 
bill,  the  Postal  Service  will  not  be  able 
to  spend  for  capital  expenditures— and 
I  will  put  the  list  of  capital  expendi- 
tures in  the  Record  so  you  will  see 
what  this  bill  does  to  every  State  In 
the  Union  almost— money  it  has  al- 
ready borrowed.  It  has  borrowed  this 
money  at  9  percent,  a  billion-and-a- 
half  dollars  at  9  percent  interest,  to 
build  these  needed  projects  to  main- 
tain postal  service  In  this  country. 
This  says  they  cannot  spend  that 
money,  notwithstanding  the  fact  they 
are  paying  Interest  on  It. 

Now,  In  addition  to  that,  since  It  pre- 
vents raising  rates  In  1988  and  1989,  I 
predict  for  you  that  the  postal  stamp 
rate  In  1990  will  exceed  30  cents.  It  Is 
now  22  cents. 

Mr.  I>resldent,  since  I  have  been  In 
the  Senate  I  have  been  on  the  Post 
Office  and  Civil  Service  Committee.  I 
think  I  have  served  on  that  committee 
longer  than  auiy  Member  of  the  Senate 
now.  And  I  tell  you  I  have  never  seen 
anything  done  to  the  Postal  Service 
under  the  guise  of  budget  control  as 
this  bill  does.  The  guidance  from  the 
leadership  amendment  was  to  raise 
$850  million  In  the  first  year   from 


Federal  personnel  costs.  And  what  was 
it,  1.4  in  the  second  year? 

Mr.  DOMENICI.  No;  the  same 
amount^ 

Mr.  STEVENS.  The  same  amount  in 
the  second  year.  That  entirely  was 
placed  upon  the  Postal  Service,  with  a 
prohibition  not  only  against  raising 
rates,  but  against  using  the  money  it 
has  already  borrowed  and  on  which  it 
has  to  pay  Interest. 

The  Federal  Government  is  one  of 
the  largest  users  of  the  Postal  Service. 
We  have  shot  ourselves  in  the  foot  be- 
cause by  1990  we  will  be  using  30-cent 
stamps  Instead  of  22-cent  stamps,  and 
we  call  this  budget  control. 

Further,  the  Interest  In  the  2  years 
that  they  cannot  use  the  money  is  en- 
tirely lost. 

Now.  there  Is  going  to  be  a  real  great 
Impact  on  third-class  mall.  A  lot  of 
people  say  to  me,  "Why  do  you  want 
all  that  mall?"  Third-class  mall  Is  the 
mall  that  brings  In  the  revenue  to 
maintain  the  Postal  Service  today. 
There  are  people  In  this  country  that 
want  to  do  away  with  the  Postal  Serv- 
ice. They  say  to  me,  "privatize  it."  And 
that  Includes  some  people  down  at 
OMB  today  who  have  led  the  Congress 
to  this  decision  today,  at  least  the 
Senate  so  far,  to  this  decision  not  to 
pursue  Federal  personnel  cost  reduc- 
tions and  Instead  to  put  this  on  the 
Postal  Service,  contrary  to  the  Postal 
Reform  Act  of  1970. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  STEVENS.  In  just  a  couple  of 
minutes,  I  will. 

A  significant  loss  in  third  class  mall 
revenues  will  mean  operating  costs  will 
go  up  and  that  wUl  Increase  the  possi- 
bility that  we  will  have  even  a  higher 
cost  stamp,  because  the  third  class  rev- 
enues go  down.  And  that  is  what  is 
going  to  happen  if  we  do  not  buy  the 
equipment  which  will  be  listed  on  the 
pages  I  am  going  to  put  in  the  Record. 
Mr.    MOYNIHAN.    Mr.    President, 

may  we  have  order.       

The  PRESIDING  OFFICER.  Mem- 
bers of  the  Senate  staff  will  retire 
from  the  Chamber  or  be  seated. 

Mr.  BYRD.  Mr.  President,  the  Chair 
is  entitled  to  the  respect  of  Members 
as  are  the  Senators  who  speak.  I  urge 
the  Chair  to  continue  imtll  It  gets  the 

order  that  It  Is  asking  f  or^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  It  Is  late  at  night  but 
I  have  waited.  I  did  not  want  to  dis- 
rupt this.  I  support  the  leadership 
concept.  But  as  the  members  of  the 
Governmental  Affairs  Committee 
luiow.  I  have  objected  all  along  to  this 
concept  of  where  these  savings  would 
come  from. 

Those  third-class  revenue  dollars  are 
not  going  to  be  regained  and  we  are 
witnessing  the  begmnlng  of  the  privat- 
ization of  the  Postal  Service,  which 
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means  a  great  deal  to  my  part  of  the 
country.  To  the  rural  portions  of  this 
country  that  still  depend  on  the  mail 
service  for  delivering  communications 
and  for  delivering  needed  parcel  post, 
this  is  the  beginning  of  the  end  of  the 
Postal  Service  as  we  have  known  it. 

Now,  I  understand,  everytxxly  says 
this  is  the  only  thing  we  could  do 
under  the  circumstances.  Unfortunate- 
ly it  is  the  only  thing  we  can  do  be- 
cause we  could  not  get  costed  out  any 
other  alternative  that  I  tried  to  raise. 

I  see  my  good  friend  from  Ohio,  Sen- 
ator Glenn,  the  chairman  of  our  com- 
mittee, is  on  his  feet.  I  congratulate 
him  for  trying.  I  want  everybody  to 
luiow  the  committee  has  tried  to  get 
costed  out  a  series  of  alternatives  to 
this  proposal  which  would  not  have 
done  this  damage  to  the  Postal  Serv- 
ice. I  do  not  know  what  we  can  do  to 
stop  a  bill  when  it  comes  back  from 
conference  but  if  this  is  still  in  there  I 
intend  to  use  every  right  I  can  to  try 
and  see  if  we  can  send  it  back  to  con- 
ference again.  Because  this  is  wrong. 
This  is  absolutely  wrong,  to  allow  us  to 
be  used  by  someone  who  wants  to 
compel,  really,  the  destruction  of  the 
Postal  Service  to  give  us  only  one  al- 
ternative to  meet  this  goal  and  that  is 
what  this  is  in  my  opinion. 

I  asked  for  and  received  a  briefing 
paper  on  the  program  implications  of 
this  action.  I  ask  unanimous  consent  it 
be  printed  in  the  Record  after  my  re- 
marks. I  ask  that  a  chart  be  printed 
that  has  been  prepared  by  my  staff, 
"Implications  of  Outlay  Reductions  on 
Facility  Program."  This  is  the  loss  of 
post  offices,  of  new  equipment,  and 
what  it  means  in  terms  of  the  han- 
dling of  bulk  mail  as  well  as  regular 
mail. 

I  ask  that  a  factsheet  on  the  actions 
necessary  to  reduce  capital  expendi- 


tures in  1988  and  1989  prepared  by  the 
Postal  Service  be  printed  in  the 
Record  after  that  and  a  statement  by 
the  Chairman  of  the  Board  of  Gover- 
nors of  the  Postal  Service  be  printed 
thereafter. 

I  have  taken  this  action  to  put  you 
all  on  notice.  In  my  opinion,  we  have 
no  alternative  tonight.  We  have  no  al- 
ternative tonight  and  I  am  not  critical 
of  anyone  who  has  sought  this  vote  of 
the  Senate  on  this  provision  as  being 
the  only  alternative  available.  But  I 
tell  the  Senate:  Unless  we  can  get  the 
readouts  on  the  budget  Implications  of 
suggested  alternatives  from  the  Office 
of  Management  and  Budget,  under  the 
way  the  Gramm-Rudman-HoUings 
procedure  is  now  laid  out,  we  are  com- 
pletely at  their  mercy  in  terms  of  how 
they  will  read  out  a  suggested  alterna- 
tive to  something  they  have  sent  us. 

Unless  we  can  get  them,  we  are 
going  to  be  nothing  but  rubber  stamps 
for  people  who  have  ideas  as  to  how  to 
change  this  country;  people  who  have 
never  been  elected,  will  never  be  voted 
for  or  against.  We  are.  We  are  sent 
here  to  represent  our  people  and,  I  tell 
you,  I  tell  the  Members  of  the  Senate, 
this  is  wrong.  It  is  wrong  to  be  put  in 
that  position.  It  is  wrong  to  be  painted 
into  a  comer  by  a  procedure  we  have 
created  to  give  ourselves  the  discipline 
to  bring  about  the  reduction  of  this 
budget. 

Mr.  President.  I  think  there  has  to 
be  an  alternative.  We  have  suggested 
alternatives  such  as  a  mandatory  re- 
striction against  hiring  replacements 
for  vacancies  not  caused  by  retire- 
ment. Hiring  one  out  of  three,  for  In- 
stance, could  be  costed  out  and,  over  a 
period  of  about  9  months,  make  up 
this  kind  of  money  in  this  fiscal  year. 
That  was  objected  to  because  we 
cannot  get  it  costed  out. 
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We  suggested  other  ways  to  require 
the  President  to  make  the  savings  that 
are  brought  about  by  not  filling  vacan- 
cies that  occur  during  this  period.  The 
Senator  from  Ohio  suggested  other  so- 
lutions, which  I  found  more  palatable. 
Not  totally  acceptable,  I  would  say  to 
my  good  friend,  but  more  palatable 
than  the  alternative  that  is  in  this  bill. 

But,  Mr.  President,  we  still  have  the 
best  Postal  Service  in  the  world.  Our 
country  has  a  Postal  Service  which  I 
like  to  remind  people,  in  the  days 
when  the  Postal  Service,  the  old  Post 
Office  Department"  delivered  mail  for 
3  cents,  we  bought  ice  cream  cones  for 
a  nickel.  Now  I  challenge  you  to  find 
an  ice  cream  cone  anywhere  close  to 
22  cents. 

The  efficiency  of  this  Postal  Service 
has  been  maintained  contrary  to  the 
Jibes  against  it.  It  can  do  the  job  and 
will  do  the  job  if  we  will  only  not 
shackle  it.  Can  you  imagine  telling 
people  who  borrowed  $1.5  billion  to 
modernize  the  best  Postal  Service  in 
the  world  they  have  to  pay  interest  on 
the  money  but  they  cannot  use  it  al- 
though they  have  to  modernize  equip- 
ment to  ensure  delivery  of  the  increas- 
ing volumes  of  mail  in  this  country? 
That  is  what  we  have  done,  Mr.  Presi- 
dent. 

I  am  going  to  sit  down  but  I  urge  ev- 
erybody to  study  these  chsuls.  If  any- 
body has  any  questions  now  I  would 
say  to  my  friend  I  would  answer  them; 
but  again  I  am  not  to  be  interpreted  as 
being  critical  of  the  managers  of  this 
bill  or  the  leadership  amendment. 
That  is  the  thing  we  must  do  but  we 
have  got  to  find  a  way  out  of  this  di- 
lemma. I  thank  the  Chair. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Pist  OHioe  ml  Stite 


ftoicct 


Neassay  xtrni 


Ovdwimiwl 


projict  cost 


Foallieif      Fi3cal«r 
19e  19M 


.« 

MzmMH.... 

J.CA. _ 

BdMriy  Hft,  CA. 

CainckMl.CA 

ExoiM.  CA 

La  GMi,  n 

lai  Back.  Ok 

La  /lairias.  CA. 

iJMnt.  CA 

■MoHai  BaA  CA— 

IbnOMh.  CA 

P*i«Ma.Ot 

Sa  Uii^  CA 

Sa  Dii|ik  CA 

HCA.. _.. 

CiMonn  Mil. 

.  CO 

m.  CO 

Do. 

CMndDML. 
I  Ma.  n 

.a — 


.  SoiHi  Caitm  Slatn  . 


.  CmkxI  profKt... 


t6.l 


{2.0 


U 


'2.0 


{41 
41 


.  GmtiI  IW  FkH^ 

.  Itali  Post  Ofln. 

do 

do „ 

.  CVTMI  AMML _, 

.  H  Lni  tach  SMiBi. 

.  RMCln  Pirii  SMin 

.  Mm  Rut  Offin. 

lb 

Gntnl  Mai  FaaMy 

Hai  Post  Ofln    

LNb  Vista  Stitm 

.  Gam  IW  FnMy...... 

flD 


.  CmnJ  pfffKl 

.  Suspend  coRstnciOi  i 

.      do  

.  Cincel  pcoiKt 

.  SusiicM  constrwlia  i 


61.7 
21.3 
U 
9.2 
5.2 
t.3 
12.2 
5.6 
96 
100 
99 
6.5 
65.5 
98.4 


0.0 
1.0 
2.0 
3.0 
1.5 
2.0 
3.0 
16 
3.5 
3.0 
37 
1.5 
0.0 
0.0 


8.0 
30 
20 
6.2 
3.7 
4.3 
90 
40 
3.5 
60 
3/ 
1.5 
33.0 
SO 


iMOMcr.. 


GanlMFidHif. 


325.5 

32.1 

92.9 

91 

75.5 
7.0 

21 

36.0 

1.5 

21 

360 

15 

92.3 

40.3 

40.3 

.  dinpooi  jKwot 

GanI  IW  Fadity . 


.  CiMv  pniKi... 


5.2 
92 


26 
30 


2.6 
6.2 


December  10,  1987 


CONGRESSIONAL  RECORD— SENATE 

IMPUCATION  OF  OUTLAY  REDUCTIONS  ON  FACIUTY  PROGRAM— Continued 

(In  miais  ol  dotars] 


hst  Office  ad  SMi 


f^ojKt  descripfw 


Nexssiry  action 


Fort 
Fort 


rj.  Fl. 


,R.. 
Bo..... 

Do 

Do.. 


I,  a 

a.. 


Otiamto,  a 

OniMMl  Sacii,  Fl ..„ 

Paana  Qty,  a 

Pompao  Bodi,  a 

Tm(i.  a 

w»  ran  nacn,  n... 

Florida  total 


.  Gtnofal  Ma  Fichqf _... 

.  Bnft  Mai  Gator  Eiip_.. 

.  Sunset  Bnndi 

.  Ainm  Mail  Facility 

.  H.  Miami  Bratidi 

.  Rrame  Branch 

.  Mid^lorida  GMF 

Ml  Post  Office 

.  General  Mail  Faality 

.  N.  Lauderilale  Branch 

.  Soutli  Tanua  Bay  Ama... 

.  S.  FkmdaMPA 

.  Weingtiin  Brand! _.. 


..do.. 

.do.. 


.  Suspend  cunstiuclion  anad... 

Cancel  project 

do , 

.  Suspend  construction 

-  Cancel  project — 

...do.. 


.  Suspend  constriction  aad... 

.  Cancel  project 

M 

M 


..A.. 


Atlens.  GA... 


Atlanta.  GA 

Georgia  toM.. 

Cliampai|n,  H. 

ChJcajo,! 


.  General  Man  Facility... 
.  NortH  Georgia  GMF 


.  SuspoMl  construction  ] 

do 


Do 

Do 

Do 

Do 


Mnos  tolil~. 


.  Gaieral  Mail  FadHy 

.  Graceland  Station 

Buk  Mail  Center  Emin 

.  Soutli  Subutan  GMfl 

.  O'Hare  Mail  Proc  Amb.... 

.  Mam  Post  Office 

.  SoudMCSt  Subi«ta  HFC.. 


.  Suspend  construction  i 
.  Cancel  project .. 


...do... 
...do.. 


Topeka,  KS 

Kansas  Qty.  IS.. 


Mail  Processing  Annei.. 
.  Bull  Mail  Center 


Suspend  const  award .. 
.  Cancel  project 


Kansas  total . 


London,  KY 

Bomriing  Green.  KY .. 


.  Man  Pnictssiii;  Anna .. 
.  General  Mail  Faality 


,  Suspend  const,  award.. 
do 


Kentudiy  total... 

Kansas  Qty.  MO 

Missoun  total... 


.  Main  tat  Office.... 


.  Caned  project.. 


.  Mail  Processing  Aimei 


.  larei  pnjoci... 


Massachusetts  total.. 

Mumeapolts.  MN 

Minnesota  total  .„ 


,  Miji  tat  office.. 


.  Cacd  prtjict... 


BnuB,  NY 

Braol^.  NY.... 

New  Yorii,  NY  . 

Do 


ie,  NY. 
Watertown,  NY 


.  Vehide  Mamtenance  Fa. 

.  Mam  Post  Office 

.  Manhattan  GMF 

.  Murray  Hi  Station 


.  Cancel  pnjed.. 

Ill 

...do.. 


.  MIMtodson  GMF  . 
.  IW  ProcBssn£  Anm» 


.  Cancel  renovation 

.  Suspend  const-  award.. 
.  Cancel  pfoject. ~ 


New  Yorti  total .. 


Qndnnatl.  OH.. 
Cleveland,  OH 


.  MttOty  Station 
Air  Ma) 


Fadity .. 


.  CaKel  pnjict... 

do 


Oha  total.. 


Lifeifh  Valley.  PA.. 

Phiadelphia,  PA 

Do. 


PA. 


.  General  Mail  Faality.. 

.  Air  Mail  FadMy 

.  Busdeton  Station 

.  General  Mail  Fadity.. 


Suspend  const,  award .. 

.  Cancel  project 

.  Suspend  const,  award .. 

Cancel  projed 


^nnsyfvaoia  total. 


Biyan,  TX.. 
D&.  n. 


IX 

Tens  told.. 


.  Gaeral  Man  Fadity.. 

.  Nortti  Dallas  MPC 

.  North  Houston  MPC... 


Supciri  coMStivctMn  j 

do 


Dules.  VA 

Centervik.  VA.. 


.  Airport  Mail  Fadity... 
.  Mai  Post  Office 


.  Cancel  project... 

do 


Virginia  told. 


Oiartestan,  WV 
dariuliurg.  WV 


.  GMF  Expansion 

.  General  Mail  Facility... 


.  Cancel  proiect 

.  Suspend  const  award .. 


West  Virginia  total 

New  Construction  grand  total.. 
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FactShxr 
Purpose:  Potential  Actions  Under  Consider- 
ation to  Reduce  Capital  Expenditures  In 

Fiscal  Years  1988  and  1989 

Immediate  halt  in  the  Major  Facility  ( +  $5 
million)  Program.  70  expansion  or  replace- 
ment projects  for  major  mall  processing 
centers  would  be  cancelled. 

Scale  back  plans  (or  replacement  of  Tech- 
nical Training  Center  In  Norman.  OUaho- 
ma. 

Immediate  halt  In  the  regional  new  con- 
struction program.  This  would  Involve  can- 
celling approximately  250  Main  Post  Office 
or  stations  in  each  of  the  two  years. 

Suspend  site  acquisition  program. 

Suspend  Long-Ufe  Vehicle  program,  and 
terminate  the  delivery  of  approximately 
18.000  vehicles  in  each  of  the  two  years. 

Cancel  awards  for  1962  Intermediate  Vehi- 
cles. 

Cancel  contract  award  for  407  semi-trail- 
ers and  122  truck  tractors. 

Cancel  contract  awards  of  118  Flat  Sort- 
ing Machines. 

Cancel  award  of  224  Bar  Code  Sorters. 

Cancel  award  of  Standard  Field  Computer 
System. 

Cancel  the  award  of  contract  for  35.924 
Integrated  Retail  Terminals. 

Cancel  the  award  of  contract  for  17.700 
Retail  Vending  equipment  modules. 

Suspend  new  contract  awards  for  all  Auto- 
matic Data  Processing  equipment. 

Mail  Processing  Department 
Air  to  highway  diversion:  A  1986  study  in- 
dicated a  potential  savings  of  $101  million. 
(Minimal  service  impacts  as  measured  by  av- 
erage days  to  delivery. ) 

6AM  to  6PM  Processing:  A  1986  model  of 
two  facilities  indicated  a  potential  savings  of 
$633,000  in  Wichita  and  »900.000  in  Omaha. 
(Approximately  50%  of  mail  at  those  facili- 
ties would  be  delayed  one  day.) 

Eliminate  Sunday  Processing:  Relatively 
minor  savings  were  identified  in  the  1986 
study  i.e.  $80,000  in  Wichita  and  $200,000  in 
Omaha.  (Seven  to  ten  percent  of  mall  at 
those  faculties  was  estimated  to  be  delayed 
one  day  under  this  proposal.) 

Eliminate  the  two  day  service  standard. 

Eliminate  all  service  measurement  sys- 
tems ($15m). 

Eliminate  the  Evergreen  Network. 

Reduce  Amtrak  System  Usage  (Estimated 
Savings  Potential  of  $15m). 

Increase  the  proportion  of  centralized  de- 
liveries: The  CAR  report  indicated  that  $15 
million  dollars  per  year  could  be  saved  for 
every  one  percent  conversion  of  present 
door  deliveries  to  centralized  delivery. 

Explore  possibility  of  "postponing" 
MLOCR  deployment  and  make  expanded 
use  of  alternative  strategies  (Postal  Soft. 
Modifications  to  existing  SLOCRS  to  allow 
second  line  read  for  box  section  mail). 

Cancel  or  postpone  smaU  parcel  and 
bundle  sorter  procurement. 

Eliminate  Saturday  delivery. 

Close  post  offices  on  Saturdays. 

Reduce  retail  hours. 

Reduce  collections  (Eliminate  Night  Owl). 

Procure  only  plastic  sacks. 

Explore  savings  potential  of  privatization 
of  mail  transport  equipment  centers,  repair 
shops  etc. 

Pursue  rural  carrier  savings  through  cur- 
rent negotiations  (potential  for  expanded 
HCR  box  route  utilization). 

Statement  bt  Chairman  Gribsemer 
I   want   to  talk   briefly   about   legislation 
that  Is  being  discussed  on  Capitol  HUl  as  a 


part  of  the  current  deficit  reduction  move- 
ment. 

More  than  seventeen  years  ago.  the  Postal 
Service  was  set  up  as  an  independent  estab- 
lishment that  would  stand  on  its  own  finan- 
cial feet  and  not  be  a  burden  to  the  taxpay- 
ers. The  Postal  Reorganization  Act  requires 
the  Postal  Service  to  operate  on  a  "break 
even"  basis  over  time,  covering  its  costs  by 
Its  revenues.  For  the  past  decade  or  more,  it 
has  been  just  about  right  on  the  mark.  You 
could  say  that  it  is  the  one  major  part  of 
the  Government  that  works  within  a  bal- 
anced budget  law. 

Let  me  read  a  short  excerpt  from  Presi- 
dent Nixon's  1970  Message  to  the  Congress 
relative  to  postal  reform.  He  said: 

"I  propose  that  the  Post  Office  Depart- 
ment be  reorganized  as  an  independent  es- 
tablishment .  .  .  designed  to  make  it  at  least 
as  free  from  partisan  political  pressure  as 
are  such  .  .  .  establishments  as  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Securities  and  Exchange  Commission, 
and  the  National  Aeronautics  and  Space  Ad- 
ministration. The  Postmaster  General 
would  no  longer  be  a  member  of  the  Cabinet 
....  and  the  Postal  Service  would  be  insu- 
lated from  direct  control  by  the  President, 
the  Bureau  of  the  Budget  and  the  Con- 
gress." 

Some  of  the  legislation  now  under  consid- 
eration would  go  a  long  way  toward  turning 
the  postal  clock  back  to  where  it  was  before 
1970. 

This  legislation  arises  out  of  the  current 
deficit  reduction  actions.  Actions  whose 
main  purpose  we  all  support  and  applaud. 
For  fiscal  years  1988  and  1989.  it  would  re- 
quire the  Postal  Service  to  come  up  with 
about  $1.7  billion  in  so-called  "savings." 
Roughly  half  of  this  would  come  from  a 
mandated  cut  of  the  postal  capital  budget- 
funds  needed  to  replace  obsolescent  build- 
ings and  vehicles  and  bring  in  high-speed 
automated  processing  equipment.  The  other 
half  would  come  from  a  mandated  cut  of  op- 
erating expenses— largely  wages  for  employ- 
ees to  sort  and  deliver  the  mail.  The  legisla- 
tion would  require  the  Postal  Service  to  pay 
over  these  "savings"  to  cover  certain  health 
benefit  costs  and  annuity  costs  of  Postal 
Service  retirees.  And  It  would  require  peri- 
odic submission  of  "productivity  improve- 
ment plans"  and  reports  to  the  President 
and  the  Congress. 

I've  no  doubt  that  my  colleagues  on  this 
Board  will  agree  that  the  Postal  Service 
should  bear  its  share  of  the  deficit  reduc- 
tion load.  I  know  that  the  Postmaster  Gen- 
eral and  his  management  team  share  this 
view.  But  the  details  of  how  to  do  It  should 
be  determined  by  postal  management  under 
our  general  oversight— not  by  an  Office  of 
Management  and  Budget  that  has  no  re- 
sponsibility at  all  for  the  kind  of  mail  serv- 
ice that  this  country  receives. 

Slashing  operating  expenses  will  surely 
disrupt  the  quality  of  postal  services  In  the 
near  term.  Slashing  capital  expenditures 
will  badly  erode  the  quality,  and  greatly  in- 
crease the  cost,  of  postal  services  In  the 
future.  If  the  Congress  determines  that  the 
Postal  Service  should  pay  more  of  the  cost 
of  retirement  benefits  for  former  postal  em- 
ployees, the  way  to  do  it  Is  through  careful 
balancing  of  current  and  future  service 
needs  against  a  measured  calculation  of  nec- 
essary rate  adjustments. 

Program  Impucations 
Approximately  $2.1  billion  in  expenditures 
are  required  to  fund  planned  capital  invest- 
ment projects  in  FY  88.  At  the  end  of  Ac- 


counting Period  3  (12/18/87).  year-to-date 
capital  expenditures  are  expected  to  total 
$350  million,  leaving  a  remaining  plan  of 
$1.79  billion.  About  two  thirds  of  this  re- 
maining amount  relates  to  contract  commit- 
ments from  previous  years.  Thus  the  ex- 
penditure figure  associated  with  new  FY  88 
commitments  for  the  remainder  of  the  fiscal 
year  is  only  about  $531  million. 

Thus  as  a  practical  matter,  an  Immediate 
$400  million  expenditure  reduction  this  year 
translates  Into  almost  a  75%  reduction  In 
the  Postal  Services  Capital  Investment 
Plan  for  the  remainder  of  Fiscal  Year  1988. 
It  would  essentially  require  suspending  the 
Postal  Service's  Major  Facility  Program  (for 
projects  costing  more  than  $5  million.)  This 
means  suspending  the  construction  award 
or  canceling  the  project  for  some  75  major 
projects.  (A  full  list  Is  provided  in  an  at- 
tached Uble.)  The  negative  impact  on  these 
programs  for  FY  88  would  be  compounded 
by  a  further  reduction  of  $500  million  pro- 
posed for  FY  89. 

Many  of  these  projects  are  critical  to 
meeting  our  service  standards,  since  they 
are  major  mall  processing  centers  that  are 
now  at  operating  capacity  or  housed  in  obso- 
lete, aging  buildings.  Deferral  of  these 
projects  can  be  expected  to  hurt  operations 
in  the  future,  particularly  in  terms  of  our 
ability  to  Improve  service  in  major  metro- 
politan areas  and  to  accommodate  growth  In 
booming  areas. 

A  tribute  to  DAVE  BROCKWAY 

Mr.  BENTSEN.  I  would  like  to  pay 
tribute  to  Dave  Brockway,  who  is  the 
chief  of  staff  of  the  Joint  Committee 
on  Taxation.  He  is  a  man  who  became 
chief  of  staff  in  1983.  was  already  an 
experienced  staffer  and  tax  lawyer, 
and  has  made  an  invaduable  contribu- 
tion to  the  tax  laws  of  this  country. 
He  played  a  major  role  in  the  1986  tax 
reform.  He  served  in  the  difficult  role 
of  trying  to  satisfy  the  House  of  Rep- 
resentatives and  the  Senate  at  the 
same  time,  and  has  done  it  In  an  admi- 
rable way. 

I  know  that  every  member  of  the  Pi- 
nance  Coramlttee  wUl  want  to  Join  me 
In  thanking  him  for  his  service  and  his 
contribution  to  his  country  and  we 
wish  him  well  In  his  new  endeavors  as 
he  leaves  this  service  at  the  end  of  this 
year. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time?  The  Senator  from  Florida  is  rec- 
ognized. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of 
the  leadership  amendment  already 
adopted  be  considered  original  text  for 
the  purpose  of  an  amendment  to  be  of- 
fered by  Senators  Bentsen.  Melcher, 
Breaux.  Inouye.  Dodd,  Hatfield, 
Adams.  Evans,  Rud»€an,  Heinz.  Hatch, 
Kinnedy.  DeConciki.  McCain,  and 
myself. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 


AMENDMENT  NO.   1366 


(Purpose:  To  establish  a  National  Economic 
Commission) 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  Moyni- 
han]  for  himself,  Mr.  Dole,  Mr.  D'Amato. 
Mr.  DoMENici.  Mr.  Murkowski.  Mr.  Nunn. 
Mr.  Bumpers.  Mr.  Statford,  Mr.  Gore,  Mr. 
Mitchell,  Mr.  Kerry,  Mr.  Simon,  and  Mr. 
Byrd  proposes  an  amendment  numbered 
1266. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following: 


TITLE 


-NATIONAL  ECONOMIC 
COMMISSION 


ESTABLISHMENT  OF  COMMISSION 

Sec.  .  There  Is  hereby  established  the 
National  Economic  Commission  (hereafter 
In  this  title  referred  to  as  the  "Commis- 
sion"). 

MEMBERSHIP 

Sec.  .  (a)(1)  The  Commission  shall  be 
composed  of  twelve  members  until  the 
meeting  of  the  Presidential  Electors  In  De- 
cember 1988  when  it  shall  be  expanded  to 
fourteen  members: 

(A)  two  citizens  of  the  United  States  ap- 
pointed by  the  President; 

(B)  one  Senator  and  two  citizens  of  the 
United  States  appointed  by  the  President 
pro  tempore  of  the  Senate  upon  the  recom- 
mendations of  the  Majority  Leader  of  the 
Senate; 

(C)  one  Senator  and  one  citizen  of  the 
United  States  appointed  by  the  President 
pro  tempore  of  the  Senate  upon  the  recom- 
mendation of  the  Minority  Leader  of  the 
Senate; 

(D)  one  Member  of  the  House  of  Repre- 
sentatives and  two  citizens  of  the  United 
States  appointed  by  the  Speaker  of  the 
House  of  Representatives; 

(E)  one  Member  of  the  House  of  Repre- 
sentatives and  one  citizen  of  the  United 
States  appointed  by  the  Minority  Leader  of 
the  House  of  Representatives. 

(F)  two  citizens  of  the  United  States  ap- 
pointed by  the  I»resident-elect  as  estab- 
lished by  the  allocation  of  electoral  college 
votes  in  the  Presidential  election  of  Novem- 
ber 8.  1988. 

(2)  Individuals  appointed  under  paragraph 
(1)(A)  may  be  officers  or  employees  of  the 
Executive  Branch  or  may  be  private  citi- 
zens. 

Individuals  who  are  not  members  of  Con- 
gress, and  are  appointed  under  subpara- 
graphs B,  C,  D,  E  and  F  of  paragraph  1  shall 
be  Individuals  who— 

(A)  are  leaders  of  business  or  labor  or  per- 
sons with  distinctive  qualifications  or  expe- 
rience, and 

(B)  are  not  officers  or  employees  of  the 
United  SUtes. 

Sec.  .  (a)  Any  vacancy  on  the  Commis- 
sion shall  not  affect  its  powers,  but  shall  be 
filled  In  the  same  manner  In  which  the 
original  appointment  was  made. 


(b)  The  Commission  shall  elect  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(c)  A  majority  of  the  members  of  the 
Conunisslon  shall  constitute  a  quorum  for 
the  transaction  of  business. 

(d)  Each  member  of  the  Commission  shall 
be  entitled  to  one  vote  which  shall  be  equal 
to  the  vote  of  every  other  member  of  the 
Commission. 

FUNCTIONS  OF  THE  COJCMISSION 

Sec.  .  (a)  The  Commission  shall  conduct 
a  comprehensive  study  and  review  of— 

(a)  The  elements  of  Federal  policy  that 
have  resulted  in  the  national  debt  and 
budget  deficit. 

(b)  The  Commission  shall  make  specific 
recommendations  regarding: 

(1)  methods  to  reduce  the  deficit,  promote 
economic  growth,  and  encourage  savings 
and  capital  formation; 

(2)  a  means  of  ensuring  the  burden  of 
achieving  our  deficit  reduction  goals  Is  equi- 
tably distributed  and  not  borne  dispropor- 
tionately by  any  one  economic  group,  social 
group,  region  or  state.  , 

(3)  the  current  and  prospective  economic 
factors  and  developments  in  the  United 
States  that  should  be  taken  into  account  in 
making  economic  policy  and  increasing 
International  competitiveness;  and 

(4)  the  institutional  arrangements  re- 
quired to  achieve  the  appropriate  coordina- 
tion, within  the  United  States,  for  the 
making  and  implementation  of  economic 
policy,  (c)(1)  The  Commission  shall  submit 
to  the  President  and  to  the  Congress  by  no 
later  than  March  1.  1989.  a  final  report  on 
the  study  conducted  under  subsection  (a) 
that  contains  a  detailed  statement  of  the 
findings  and  conclusions  of  the  Commission, 
including  its  recommendations  for  adminis- 
trative and  legislative  action  which  the 
Commission  considers  advisable. 

(2)  Any  recommendation  made  by  the 
Commission  to  the  President  and  to  the 
Congress  must  be  adopted  by  a  majority 
vote  of  the  members  of  the  Commission 
who  are  present  and  voting. 

POWERS  OF  THE  COMMISSION 

Sec.  .  (a)  The  Commission  may.  for  the 
purpose  of  carrying  out  the  provisions  of 
this  title,  hold  such  hearings  and  sit  and  act 
at  such  times  and  places,  as  the  Commission 
may  find  advisable. 

(b)  The  Commission  may  adopt  such  rules 
and  regulations  as  may  be  necessary  to  es- 
tablish its  procedures  and  to  govern  the 
manner  of  its  operations,  organization,  and 
personnel. 

(c)(1)  The  Commission  is  authorized  to  re- 
quest from  the  heads  of  executive  and  legis- 
lative departments,  agencies,  establishments 
or  instrumentalities  of  the  Federal  Govern- 
ment such  Information  as  the  Commission 
may  require  for  the  purpose  of  this  title, 
and  each  such  department,  agency,  estab- 
lishment, or  instnimentallty  is  authorized 
and  directed  to  furnish,  to  the  extent  per- 
mitted by  law.  and  subject  to  the  exceptions 
set  forth  In  the  Freedom  of  Information 
Act,  5  use  522,  such  information,  sugges- 
tions, estimates,  research,  surveys,  and  sta- 
tistics directly  to  the  Commission,  upon  re- 
quest made  by  the  Chairman  of  the  Com- 
mission. 

(2)  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  any  Federal  de- 
partment, agency,  or  Instnmientallty  shall 
to  the  extent  possible,  and  subject  to  his  dis- 
cretion make  any  of  the  facilities  and  serv- 
ices of  such  department,  agency,  or  Instru- 
mentality available  to  the  Commission  and 


to  the  extent  possible  and  subject  to  his  dis- 
cretion detail  any  of  the  personnel  of  such 
department,  agency,  or  instrumentality  to 
the  Commission,  on  a  non-reimbursable 
basis,  to  assist  the  Commission  in  carrying 
out  its  duties  under  this  title,  provided  that 
any  expenses  of  the  Commission  Incurred 
hereunder  shall  be  subject  to  the  limitation 
on  total  expenses  set  forth  In  section  6(b)  of 
this  title. 

(3)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

The  Commission  Is  authorized,  to  such 
extent  and  in  such  amounts  as  are  provided 
in  appropriation  Acts,  to  enter  Into  con- 
tracts with  State  agencies,  private  firms.  In- 
stitutions, and  Individuals  for  the  purpose 
of  conducting  research  or  surveys  necessary 
to  enable  the  Commission  to  discharge  its 
duties  under  this  title,  subject,  however,  to 
the  limitation  on  total  expenses  set  forth  in 
Section  6(b)  of  this  title. 

The  Commission  shaU  be  considered  an 
"advisory  committee"  within  the  meaning 
of  the  Federal  Advisory  Committee  Act  5 
use  APP.  2.  3(2) 

(4)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  of  the  Commission  subject  to  the 
limitation  on  total  expenses  set  forth  in  Sec- 
tion 6(b)  of  this  title  shall  have  the  power 
to— 

(A)  appoint,  terminate,  and  fix  the  com- 
pensation (without  regard  to  the  provisions 
of  title  5.  U.S.C..  governing  appointments  In 
the  competitive  service,  and  without  regard 
to  the  provisions  of  chapter  51  and  subchap- 
ter III  of  chapter  53  of  such  title,  or  of  any 
other  provision,  or  of  any  other  provisions 
of  law,  relating  to  the  number,  classifica- 
tion, and  General  Schedule  rates)  of  an  Ex- 
ecutive Director,  and  of  such  additional 
staff  as  the  Chairman  deems  advisable  to 
assist  the  Commission,  at  rates  not  to 
exceed  a  rate  equal  to  the  maximum  rate 
for  GS-18  of  the  General  Schedule  under 
section  5332  of  such  title. 

(5)  Service  of  an  Individual  as  a  member  of 
the  Commission,  or  employment  of  an  indi- 
vidual by  the  Commission,  with  or  without 
compensation,  shall  not  be  considered  as 
service  or  employment  bringing  such  indi- 
vidual within  the  provisions  of  any  Federal 
law  relating  to  conflicts  of  interest  or  other- 
wise imposing  restrictions,  requirements,  or 
penalties  in  relations  to  the  employment  of 
persons,  the  performance  of  services,  or  the 
payment  or  receipt  of  compensation  in  con- 
nection with  claims,  proceedings  or  matters 
involving  the  United  SUtes.  Service  as  a 
member  of  the  Commission,  or  as  an  em- 
ployee of  the  Commission,  shall  not  be  con- 
sidered service  in  an  appointive  or  elective 
position  in  the  Government  for  purposes  of 
section  8344  of  title  5.  U.S.C,  or  comparable 
provisions  of  Federal  law. 

COMPENSATION  OF  MEMBERS 

Sec.— (a)  Members  of  the  Commission 
shall  serve  without  any  additional  compen- 
sation for  their  work  on  the  Commission. 
However,  members  appointed  from  among 
private  citizens  of  the  United  SUtes  may  be 
allowed  travel  expenses,  including  per  diem. 
In  lieu  of  subsistence,  as  authorized  by  law 
for  persons  serving  intermittently  in  the 
government  service  to  the  extent  funds  are 
available  therefore. 

(b)  The  Commission  shall  have  a  staff 
headed  by  an  Executive  Director  appointed 
by  the  Chairman.  Any  expenses  of  the  Com- 
mission shall  be  paid  from  such  funds  as 
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may  be  available  to  the  Secretary  of  the 
Treasury. 

The  total  expenses  of  the  Commission 
shall  not  exceed  $1  million.  Prior  to  the  ter- 
mination of  the  Commission,  pursuant  to 
Section  7  of  this  title,  the  General  Account- 
ing Office  shall  conduct  an  audit  of  the 
Commission's  financial  books  and  records  to 
determine  that  the  limitation  on  expenses 
has  been  met.  and  shall  include  Its  determi- 
nation in  an  opinion  to  be  Included  in  the 
report  of  the  Commission. 

mtMiif  ATioH  or  COtOtlSSIOH 
Ssc.       .  The  Commission  shall  cease  to 
exist  on  the  date  that  Is  30  days  after  the 
date  on  which  the  Commission  submits  its 
report. 

Mr.  MOYNIHAN.  Mr.  President,  the 
hour  is  late  and  I  think  it  would  be 
right  to  say  that  this  is  an  amendment 
familiar  to  the  Senate.  It  would  create 
a  National  Economic  Commission.  It 
has  been  discussed  In  private  conversa- 
tions and  In  conference,  as  you  might 
say,  for  several  months  now. 

In  offering  this  amendment  I  would 
like  to  thank  the  distinguished  Gover- 
nor of  New  York,  Mario  Cuomo,  who 
has  taken  the  lead  in  bringing  this 
concept  of  a  bipartisan  commission  to 
the  forefront  of  the  debate  on  nation- 
al economic  policy. 

Last  month,  aJter  4  weeks  of  diffi- 
cult negotiations.  Members  of  the 
House  and  Senate  and  the  White 
House  reached  agreement  on  a  biparti- 
san 2-year  plan  to  reduce  the  budget 
deficit.  The  plan  was  not  as  ambitious 
as  some  might  have  liked.  President 
Reagan  summed  it  up  In  his  Saturday 
radio  address  when  he  said  that  it  was 
"probably  not  the  very  best  deal  that 
could  have  been  struck."  And  that  is 
what  made  the  budget  agreement  sig- 
nificant. The  White  House  compro- 
mised on  revenues  and  defense  spend- 
ing and  Congress  on  domestic  spend- 
ing. The  agreement  demonstrated  that 
Just  possibly  we  can  govern. 

The  budget  summit  agreement  was 
just  the  beginning.  E>?en  with  $30.  bU- 
lion  in  savings,  this  year's  deficit  will 
be  larger  than  last  year's.  Next  year's 
probably  only  slightly  lower.  Perhaps 
higher.  Years  of  struggle  ahead. 

The  challenge  we  now  face  is  to 
maintain  the  spirit  of  bipartisan  coop- 
eration that  produced  that  agreement 
so  that  we  can  develop  fair  and  effec- 
tive long-range  policies  that  will 
reduce  the  budget  and  trade  deficits 
and  promote  economic  growth  both 
here  and  abroad. 

There  is  no  doubt  that  the  long-term 
economic  health  of  the  Nation  is  at 
stake.  The  massive  deficits  which  the 
Federal  Government  has  Incurred 
year  after  year  have  made  us  Increas- 
ingly dependent  on  foreign  capital.  I 
remarked  some  while  ago  that  the 
1980's  will  be  remembered  as  the  time 
we  borrowed  a  trillion  dollars  from  the 
Japanese  and  gave  a  party.  That  im- 
derstates.  Since  1981  the  national  debt 
has  gone  from  about  $900  billion  to 
well  over  $2.5  trillion  by  the  end  of 


1988.  This  situation  has  weakened  our 
Government's  hand  In  negotiations 
with  West  Germany  and  Japan  on 
trade  and  economic  policy,  contributed 
to  unacceptably  high  trade  imbal- 
ances, and  resulted  in  a  massive  trans- 
fer of  wealth  from  labor  to  capital.  In- 
creased Interest  payments  on  the  debt 
have  also  passed  the  $200  billion  mark, 
and  are  largely  responsible  for  our 
budget  deficit.  Think  about  it.  Spend- 
ing and  revenues  are  roughly  in  bal- 
ance. Interest  on  the  debt  equals  the 
deficit. 

A  National  Economic  Commission 
can  help  to  resolve  these  problems. 
Like  last  month's  budget  summit,  the 
NEC  would  be  a  collaborative  effort 
between  the  administration  and  Con- 
gress, with  private  sector  participation 
an  added  feature.  The  Commission 
would  build  upon  the  budget  summits 
achievements,  sending  an  Important 
signal  to  financial  markets  that  bipar- 
tisan cooperation  on  the  economy  will 
continue. 

But  for  the  press  of  time  and  differ- 
ences regarding  its  composition.  I  be- 
lieve that  the  Commission  would  have 
been  included  in  the  budget  agree- 
ment. We  have  continued  our  discus- 
sions with  the  Speaker  and  majority 
leader  of  the  House,  our  own  distin- 
guished majority  and  minority  leaders 
here  in  the  Senate,  the  chairmen  of 
the  Finance  and  Budget  Committees, 
the  White  House  and  other  key  par- 
ticipants in  the  budget  summit  proc- 
ess. I  can  now  report  that  this  amend- 
ment resolves  all  the  objections  that 
were  raised  during  the  summit  negoti- 
ations to  the  Commission,  which  now 
has  broad  bipartisan  support. 

This  bears  repeating.  The  Commis- 
sion will  be  strictly  bipartisan— six  Re- 
publicans and  six  E>emocratic  appoint- 
ees. After  next  year's  election,  the 
President-elect  wUl  select  two  addi- 
tional members  to  ensure  that  the 
next  administration  has  input  into  the 
process.  The  Commission  will  report 
Its  recommendations  no  later  than 
March  30.  1989.  These  recommenda- 
tions will  cover  the  entire  range  of  eco- 
nomic Issues.  Including  deficit  reduc- 
tion, economic  growth.  Increased  sav- 
ings and  capital  formation  and  the 
international  competitiveness  of  the 
U.S.  economy. 

The  Commission  will  also  avoid  the 
politicization  of  the  campaign,  yet  con- 
clude its  business  in  ample  time  to  give 
the  next  administration  an  opportuni- 
ty to  implement  Its  recommendations, 
if  It  so  chooses.  I  think  that  it  is  no  co- 
incidence that  the  Senate's  three  Pres- 
Identlsd  candidates.  Senators  Dole. 
Simon,  and  Gorz.  are  all  cosponsors  of 
this  amendment.  A  National  Economic 
Commission  can  help  forge  the  con- 
sensus necessary  to  achieve  a  compre- 
hensive solution  to  our  economic  prob- 
lems. 

Presidential  conunlssions  charged 
with  reporting  on  various  aspects  of 


American  life  have  often  proven 
useful.  They  first  became  common- 
place under  Theodore  Roosevelt,  who 
frequently  used  these  commissions  to 
bypass  Congress.  Roosevelt's  first  com- 
mission was  established  in  1902  to  in- 
vestigate the  anthracite  coal  strike  In 
Pennsylvania,  and  by  the  time  he  left 
office  in  1902  he  had  created  11  such 
commissions. 

Of  course,  a  commission  is  no  substi- 
tute for  sound  policy,  but  if  properly 
structured  and  conceived,  a  bipartisan 
commission  can  accomplish  much. 

Take,  for  example,  the  1982-83  Com- 
mission on  Social  Security.  Though 
the  problems  that  faced  the  Social  Se- 
curity System  were  far  more  discrete 
and  manageable  than  the  broader  eco- 
nomic problems  that  will  confront  the 
National  Economic  Commission,  the 
experience  is  both  instructive  and  en- 
couraging. 

As  far  back  as  1946,  Secretary  of 
Labor  Frances  Perkins  wrote  in  "The 
Roosevelt  I  Knew"  that  "in  1980  it 
would  be  necessary  for  the  Congress  to 
appropriate  money  to  make  up  a  defi- 
cit tin  social  security"]. "  Shortly  after 
the  Reagan  administration  took  office 
in  1981.  OMB  Director  David  Stock- 
man seized  upon  the  system's  well-an- 
ticipated financial  problems  and  an- 
nounced that  there  would  soon  occur 
"the  most  devastlng  bankruptcy  In  his- 
tory." There  was  no  substance  to  this 
warning.  In  reality,  at  the  very  worst, 
checks  might  have  been  a  day  or  two 
late. 

The  bipartisan  Social  Security  Com- 
mission was  formed,  and  I,  along  with 
Bob  Dole.  John  Heinz,  and  Bill  Arm- 
strong from  the  Senate.  Barber  Con- 
able  from  the  House,  former  Social  Se- 
curity Commissioner  Bob  Ball,  and 
others  began  to  look  closely  at  the 
problem.  Although  it  was  apparent 
that  certain  things  needed  to  be  done 
to  put  the  system  in  shape,  the  situa- 
tion was  not  nearly  as  bleak  as  por- 
trayed. 

Bob  Dole,  Barber  Conable.  and  I. 
along  with  the  White  House  staff,  got 
to  work  and  In  a  span  of  just  12  days, 
from  January  4  to  January  15.  1983, 
worked  out  the  historic  Social  Securi- 
ty amendments  which  ensured  the  sol- 
vency of  the  retirement  funds  far  into 
the  next  century. 

The  Social  Security  Commission  suc- 
ceeded because  It  was  faced  with  a 
manageable  problem  and  because  a  po- 
litical consensus  existed  in  favor  of 
preserving  the  system.  However.  It  will 
not  be  so  simple  to  place  our  political 
economy  on  a  sound  footing.  The 
problems  are  far  more  complex,  and  a 
political  consensus  has  not  yet 
emerged  regarding  the  causes  of  our 
economic  difficulties,  much  less  the  so- 
lutions. 

Each  of  these  economic  challenges— 
a  sluggish  national  and  international 
economy,    the    Federal    deficit,    the 


Third  World  debt  crisis,  exchange  rate 
misalignment  and  trade  imbalances— Is 
difficult  In  Its  own  right.  Discrete  solu- 
tions are  not  available  because  of  the 
interconnected  nature  of  the  prob- 
lems. Initiatives  which  address  one 
problem  run  the  risk  of  exacerbating 
others,  and  neither  political  party  can 
bring  off  a  comprehensive  solution 
without  support  from  all  major  con- 
stituencies. 

It  is  in  circumstances  such  as  this 
that  commissions  can  be  particularly 
useful.  They  can  be  used  to  respond  to 
pressing  issues  where  the  status  quo  is 
untenable  and  a  blueprint  for  long- 
term  action  is  required.  In  order  to  ac- 
complish this  task,  members  of  the 
NEC  should  be  broadly  representative 
of  the  key  sectors  of  our  society,  be 
free  of  ideological  rigidity  and  have 
the  stature  to  ensure  that  their  auton- 
omy Is  respected  and  their  recommen- 
dations heeded. 

The  NEC  would  also  help  ensure 
that  critical  economic  issues  are  not 
relegated  solely  to  the  realm  of  elec- 
tion year  politics  and  sloganeering 
that  can  result  in  rigid  positions  that 
foreclose  the  realistic  responses  re- 
quired when  the  campaigning  ends 
and  govening  begins. 

The  NEC,  which  would  consist  of 
representatives  from  Congress,  busi- 
ness and  labor,  academla.  other  distin- 
guished private  citizens,  and  the  exec- 
utive branch,  would  set  out,  facts,  op- 
tions and  recommendations  for  ad- 
dressing national  and  global  concerns 
as  part  of  an  overall  hopefully  coher- 
ent economic  strategy.  And.  most  im- 
portantly, it  would  have  the  credibility 
and  capacity  to  help  build  a  political 
consensus  necessary  to  advance  this 
strategy. 

Eventually,  these  problems  must  be 
dealt  with  by  our  basic  national  politi- 
cal institutions.  Congress  and  the 
Presidency.  The  Commission's  role  Is 
to  supplement — not  supplant — our  reg- 
ular political  process  and  to  set  broad 
goals  and  principles,  examine  prob- 
lems, and  suggest  specific  policies  to 
achieve  these  goals.  The  Commission's 
findings  and  recommendations  would 
help  continue  the  effort  that  devel- 
oped during  the  budget  summit  to  ad- 
dress these  problems— long-term  solu- 
tions which  enable  us  to  gain  control 
of  the  deficit,  restore  our  position  in 
trade,  promote  economic  growth,  de- 
velop equitable  arrangements  between 
lenders  and  Third  World  debtor  na- 
tions and  place  the  international  eco- 
nomic system  on  a  sound  footing. 

These  solutions  require  unprece- 
dented decisions  regarding  the  sharing 
of  burdens  and  the  opening  of  oppor- 
tunities. But  people  will  be  willing  to 
accept  the  difficult  decisions  If  they 
appreciate  the  short  and  long-term 
benefits  of  those  solutions.  The  Com- 
mission can  help  create  the  national 
consensus  necessary  to  implement  its 
recommendations.  Such  a  consensus. 


and  a  marshalling  of  political  will,  is 
required  if  we  are  to  achieve  solutions 
to  these  seemingly  baffling  economic 
problems. 

Several  Senators  addressed  the 
Chair. 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  not  aware  of  a  time  agreement.  I 
see  the  distinguished  majority  leader 
and  the  distinguished  minority  leader 
are  standing. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  is  10  minutes 
per  side. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  the  remainder  of  my  time  to  the 
Republican  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  as  many 
of  us  have  said  from  the  outset,  the 
proposals  we  have  discussed  here 
today  are  only  a  first,  and  admittedly 
small  step.  In  our  efforts  to  get  the 
deficit  under  control. 

We  still  have  before  us  a  tremendous 
problem  that  I  believe  would  benefit 
from  the  serious  thinking  of  experts 
both  Inside  and  outside  the  Govern- 
ment. The  Ekjonomlc  Commission  that 
we  are  proposing  to  create  would  pro- 
vide us  that  opportunity. 

The  negotiations  which  led  to  the 
so-called  leadership  package  showed 
again  that  there  are  subjects  that  are 
difficult  for  both  sides  to  contend 
with,  but  that  are  critical  if  we  are  to 
ever  achieve  long-term  reform.  And 
unfortunately,  until  we  are  able  to 
face  all  our  problems  equally,  certain 
programs  will  bear  the  bnmt  of  our 
short-term  solutions. 

The  Commission,  which  will  at  first 
be  composed  of  an  equal  number  of 
Democrats  and  Republicans,  will  have 
as  Its  charge  the  study  and  review  of 
all  the  elements  of  Federal  policy  that 
have  resulted  in  the  national  debt  and 
budget  deficit.  They  wiU  sdso  be  asked 
to  make  specific  recommendations  on 
methods  to  reduce  the  deficit  and  a 
means  of  ensuring  that  the  burden  of 
achieving  our  deficit  goals  is  equitably 
distributed  among  all  economic 
groups,  regions,  and  States. 

NARROW  FOCUS 

We  have  deliberately  limited  the 
scope  of  the  Commission's  charge,  so 
as  to  Improve  Its  chances  of  actually 
producing  a  useful  product  In  a  timely 
fashion.  While  I  am  fiUly  aware  of  the 
fact  that  the  problems  that  face  us  are 
multifaceted  and  involve  trade  rela- 
tions with  other  nations  as  well  as 
international  exchange  rate  issues  and 
Third  World  debt  responsibilities, 
there  is  just  so  much  we  can  expect  to 
be  done  In  a  limited  period  of  time. 

TIMING  or  REPORT 

We  have  chosen  to  give  the  Commis- 
sion until  March  of  1989  to  report 
back  to  us.  While  wishing  that  we 
could  see  some  earlier  results  of  their 
efforts,  we  frankly  wanted  to  avoid  the 
potential  politicization  of  the  report 


should  it  be  available  prior  to  the  No- 
vember elections  and  provide  an  op- 
portunity for  the  incoming  administra- 
tion to  have  input. 

conclusion 

While  not  a  perfect  solution,  the  cre- 
ation of  the  Commission  Is  another 
step  In  series  of  efforts  to  gain  control 
of  our  deficit,  restore  our  competitive 
position  and  promote  stable,  long-term 
economic  growth. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  proposal. 

Mr.  President,  I  think  It  Is  also  fair 
to  say  that  there  has  been  a  lot  of  dis- 
cussion and  a  lot  of  work  on  trying  to 
put  this  together.  There  has  been  a  lot 
of  cooperation  on  both  sides  of  the 
aisle. 

Initially,  an  Idea  was  suggested  by 
the  distinguished  Governor  of  the 
State  of  New  York.  Mario  Cuomo.  He 
had  an  Idea  for  an  economic  commis- 
sion. This  has  been  somewhat  restrict- 
ed. It  is  not  just  a  budget  deficit  com- 
mission. Many  of  the  things  that  were 
suggested  have  been  eliminated  not 
because  they  did  not  have  merit,  but 
because  of  the  complexity  and  the 
time  involved. 

Now  I  think  we  have  a  good  product. 
It  has  broad  bipartisan  support.  I  com- 
mend not  only  our  colleagues  but 
members  of  our  staffs  who  have  been 
working  for  the  past  3  or  4  weeks  in 
this  effort. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  CHILES.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  as  an 
original  cosponsor.  let  me  commend 
Senator  Dole  and  Senator  Moyhihan 
also  for  their  taking  time  to  express 
appreciation  to  Governor  Cuomo  for 
his  coming  to  the  Congress  to  express 
his  views  and  concerns  on  this  commis- 
sion. This  bipartisan  commission  will 
lead  to  long-term  solutions  to  the 
problems  that  we  face. 

Mr.  President.  I  rise  today  as  an 
original  cosponsor  of  a  amendment  of- 
fered by  Senator  Moynihan  and  Dole 
establishing  a  National  Economic 
Commission.  The  sole  purpose  of  the 
Commission  is  to  recommend  ways  to 
reduce  the  budget  deficit  beyond  fiscal 
year  1988. 

Recently  Governor  Cuomo  came  to 
Washington  for  a  meeting  with  Sena- 
tor Dole  and  others  to  discuss  his  Idea 
of  a  bipartisan  commission  to  study 
the  budget  deficit,  trade  Imbalance, 
and  Third  World  Debt  Issues.  For  the 
better  part  of  a  year  Governor  Cuomo 
has  advocated  creation  of  a  National 
Economic  Commission  as  a  forum  to 
propose  solutions  to  these  problems. 

The  Governor  feels,  correctly,  that 
only  a  package  of  recommendations 
supported  by  a  bipartisan  consensus 
will    result    in    long-term    solutions. 
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Without  such  a  consensus,  we  will  con- 
tinue to  address  these  issues  on  a 
piecemeal  basis.  We  will  continue  to 
muddle  through  only  reacting  to  each 
crisis. 

The  need  to  attack  our  Nation's  eco- 
nomic woes  has  been  heightened  by 
the  October  19  collapse  of  the  stock 
market.  At  a  minimum,  the  market  Is 
telling  Washington  that  the  key  to 
economic  stability  is  deficit  reduction. 
Not  just  for  fiscal  year  1988.  but  well 
into  the  future.  We  cannot  be  satisfied 
with  a  plan  to  reduce  the  deficit  for 
Just  1  year. 

After  meeting  with  Governor 
Cuomo.  Senator  Dole  decided  to  make 
formation  of  a  National  Economic 
Commission  a  top  priority.  The 
amendment  offered  today  represents  a 
compromise  plan  that  would  have  the 
Commission  focus  solely  on  deficit  re- 
duction. Its  membership  would  Include 
individuals  selected  by  the  executive 
branch  as  well  as  both  parties  in  Con- 
gress. 

The  panel  would  begin  work  almost 
immediately  with  the  goal  of  finishing 
work  by  March  1,  1989.  The  report 
could  then  become  the  basis  of  con- 
gressional budget  deliberations.  The 
101st  Congress  would  have  the  oppor- 
tunity to  incorporate  the  panel's  rec- 
ommendations into  the  fiscal  year 
1990  budget. 

The  National  Economic  Commission 
will  not  replace  the  efforts  made  to 
reduce  the  fiscal  year  1988  budget  def- 
icit. But  the  Commission  will  provide  a 
blueprint  for  long-term  deficit  reduc- 
tion. This  is  essential  to  avoid  a  reces- 
sion and  perpetuate  economic  growth. 
I  urge  my  colleagues  in  the  Senate 
to  support  our  amendment  to  estab- 
lish a  National  Economic  Commission. 
•  The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  my  friend  for  yielding. 

I  would  like  to  join  with  my  col- 
leagues on  the  Moynihan  amendment. 
Mr.  President,  a  few  weeks  ago  I  in- 
troduced a  bill  for  a  1  year  national 
debt  reduction,  savings,  and  economic 
reform  commission  and  talked  about 
the  need  for  a  long-term  correction  in 
U.S.  fiscal  policy— one  that  encourages 
savings,  economic  growth,  and  nation- 
al debt-deficit  reduction. 

And,  so  naturally  I  am  pleased  to  be 
here  today  to  join  my  fellow  col- 
leagues in  a  similar  effort  to  set  up  a 
1-year,  blue  ribbon,  independent,  non- 
partisan 14-member  national  commis- 
sion to  analyze  and  recommend  ways 
to  reduce  the  deficit  and  debt,  and  en- 
hance savings,  capital  formation,  and 
economic  growth. 

Mr.  President,  our  country  Is  in  an 
extremely  shaky  financial  condition. 
It  is  deep  in  rising  debt,  burdened  with 
massive  deficits,  and  faced  with  dlsap- 
peskring  savings  for  capital  growth. 
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It  is  reached  a  point  that  we  have 
become  extremely  vulnerable.  So 
much  so  that  recent  record  U.S.  dollar 
lows  and  the  single-day  "crash"  of 
Wall  Street  stock  prices  have  put  our 
Nation's  credit  and  economic  growth 
at  risk. 

It  is  obvious  that  something  far 
more  fundamental  than  a  short-term 
budget  "summit"  fix  Is  needed  to  re- 
store confidence  in  our  fiscal  stability. 
What  Is  needed  is  a  long-term  correc- 
tion in  U.S.  fiscal  policy— one  that  en- 
courages savings  and  debt  reduction. 

This  country's  debt  is  staggering.  In 
the  past  6  years  public  debt  has  dou- 
bled to  nearly  $2.5  trillion  and  net  cor- 
porate debt  has  Increased  by  more 
than  $5  trillion.  Last  year  nearly  one 
fifth  of  our  revenue,  roughly  $195,000 
billion,  went  to  pay  just  the  interest 
on  our  debt  while  interest  payments 
soaked  up  one  half  of  corporate  Amer- 
ica's earnings. 

The  savings  we  use  for  economic 
growth  is  disappearing.  Consumer  sav- 
ings as  a  percent  of  disposable  Income 
Is  roughly  one  half  of  what  It  was  6 
years  ago.  It  Is  at  Its  lowest  point  in  40 
years— nearly  $100  billion  off  normal 
levels.  Our  savings  Is  so  small  we  must 
rely  on  the  savings  of  other  countries 
to  finance  our  debt.  Eleven  percent  of 
our  present  public  debt  has  come  from 
foreign  sources— roughly  $250  billion— 
nearly  twice  the  Federal  deficit. 

Savings  for  the  long-term  is  critical 
for  a  healthy  economy.  Savings  in- 
crease the  money  supply  making  cap- 
ital for  private  and  public  Investment 
available  at  affordable  low-interest 
rates.  This  helps  to  stimulate  growth, 
create  jobs,  and  generate  additional 
revenues  to  help  pay  off  our  debt, 
keep  taxes  low,  and  stretch  out  the 
Federal  budget  dollar.  It  makes  us  less 
dependent  on  foreign  savings,  more 
competitive  with  foreign  countries, 
and  avoids  necessary  Federal  Reserve 
Board  actions  that  risk  Inflation  or  re- 
cession. 

But.  savings  alone  Is  not  enough.  We 
must  also  curb  the  excessive  Govern- 
ment debt  that  eats  into  our  Nation's 
limited  savings,  taking  capital  away 
from  private  Investment  opportunities 
for  economic  growth. 

Our  current  system  Is  off-track.  It 
encourages  debt  not  saving.  Interest 
on  debt  Is  deductible  while  Interest  on 
savings  is  taxed.  For  example,  a  person 
in  a  33  percent  tax  bracket  who  puts 
$1,000  in  a  6-percent  money  market 
fund  for  one  year  will  have  only  $990 
left  of  purchasing  power  after  taxes, 
assuming  a  5-percent  Inflation  rate. 

Getting  a  healthy  policy  mix  of  sav- 
ings and  debt  can  go  a  long  way 
toward  stabilizing  the  dollar,  curbing 
Wall  Street  excesses,  mlxlmlzlng  the 
Federal  budget  dollar,  making  us  com- 
petitive abroad,  and  stimulating 
growth. 

The  budget  "simimlt"  agreement 
offers  no  overall  plan  for  fiscal  reform. 


It  does  avoid  arbitrary  Gramm- 
Rudman  budget  cuts  and  It  contains 
some  symbolic  leadership  value.  But, 
still  leaves  us  with  an  uncertain  feel- 
ing about  our  fiscal  future.  By  next 
year  we  will  still  have  more  debt  and 
spending  than  ever. 

Yet,  we  must  not  overreact.  Fiscal 
reform  is  not  just  finding  numbers  to 
balance  a  budget.  It  is  coming  up  with 
the  right  long-term  policies  that  can 
lead  to  a  stable,  healthy  economy. 

But  It  Is  a  sensitive  and  complex 
problem.  A  fast-track  blue-ribbon  eco- 
nomic commission  will  help  give  us 
thoughtful,  straight-forward,  bal- 
anced, and  measured  policy  optlor\s— 
options  that  are  not  unduly  Influenced 
by  harmful  particular  political  pres- 
sures. It  will  also  minimize  untimely, 
excessive,  or  wrong  combinations  of 
tax  Increases,  spending  cuts,  and  Fed- 
eral reserve  actions  that  could  retard 
growth  and  cause  undue  hardship  to 
millions  of  Americans. 

Mr.  President,  because  of  this.  I  ask 
this  body  to  support  this  amendment. 

The  Commission's  cost  is  minimal. 
Its  expenses  are  limited  to  no  more 
than  $1  million,  and  will  be  paid  from 
Secretary  of  Treasury  funds. 

Groups  that  are  now  working  on 
similar  projects  could  give  the  Com- 
mission a  good  running  start  at  a  cred- 
ible, expedited  report  for  the  next 
President  by  March  1,  1989. 

A  long-term  correction  in  U.S.  fiscal 
policy  is  long  overdue.  I  ask  you  to 
join  us  in  this  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  distin- 
guished majority  leader  be  added  as  an 
original  cosponsor.        

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Is  there  further  discussion  on  the 
amendment?  Is  all  time  yielded  back? 
All  time  has  been  yielded  back.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.     1266)    was 

agreed  to.  ,  .     .    , 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished manager  of  this  legislation, 
the  Senator  from  Florida,  the  chair- 
man of  the  committee,  and  the  distin- 
guished Senator  from  New  Mexico, 
the  ranking  member,  and  especially 
the  majority  leader  who  made  It  possi- 
ble at  this  late  hour  to  bring  this 
matter  before  the  Senate. 


EXPORT- IMPORT  BANK  ASSET  SALES 

Mr.  HEINZ.  Mr.  President,  the  lead- 
ership package  that  we  are  considering 
in  this  reconciliation  debate  represents 
one  more  step,  albeit  a  modest  one.  in 
coming  to  grips  with  the  budget  deficit 


problem.  While  the  package  is  small  in 
comparison  with  the  fiscal  gap  we  are 
facing,  it  must  at  least  be  applauded  as 
better  than  no  leadership  at  all. 

There  is,  however,  one  element  of 
the  package  that  is  worthy  of  no  ap- 
plause at  all,  and  that  Is  In  fact  a  real 
losing  proposition.  I  refer  to  asset 
sales,  the  budget  gimmick  that  trades 
a  quick,  temporary  infusion  of  funds 
for  larger  deficits  In  the  future  and 
permits  us  to  avoid  difficult  budget 
choices  now.  As  my  colleagues  know.  I 
have  been  Increasingly  concerned 
about  the  management  of  Federal 
credit  and  the  issue  of  asset  sales.  I  am 
a  sponsor  and  strong  supporter  of 
credit  reform,  which  would  avoid  the 
entire  Issue  of  selling  off  assets  by 
scoring  the  cost  of  credit  accurately 
and  up  front.  However,  I  do  not  expect 
credit  reform  to  be  implemented  nor 
asset  sales  abandoned  in  our  discus- 
sion of  the  leadership  package  today. 

What  I  would  at  least  like  to  see  is 
more  even-handed  treatment  of  pro- 
grams forced  to  undertake  asset  sales. 
I  am  submitting  an  amendment  for 
printing  that  I  will  not  propose  that 
would  condition  any  asset  sales  by  the 
Export-Import  Bank  on  exemption  of 
the  Bank  from  prepayment  penalties 
required  by  the  Federal  Financing 
Bank  for  early  retirement  of  agency 
debt.  This  amendment  would  not 
change  the  deficit  or  Increase  spend- 
ing but  would  accord  Eximbank  the 
same  waiver  of  penalties  provided  for 
the  Rural  Electrification  Administra- 
tion In  section  8201  of  the  leadership 
package. 

My  amendment  would  protect  the 
Bank  from  $90  million  of  capital  losses 
arising  from  prepayment  penalties. 
These  losses  will  further  reduce  the 
capital  base  of  the  Bank  and  with  it 
the  confidence  of  investors  and  ex- 
porters at  the  very  time  that  they  are 
looking  to  the  Bank  to  meet  export  fi- 
nancing needs  no  longer  met  by  com- 
mercial banks. 

As  I  have  stated,  my  amendment 
does  not  alter  the  deficit  nor  does  it 
increase  resources  for  new  spending  by 
Exlm.  Exlm  lending  is  controlled  by 
annual  appropriations.  It  Is  a  book- 
keeping transfer  internal  to  the  Gov- 
ernment. FFB  is  now  making  money  at 
the  expense  of  Exlm's  capital  base  by 
collecting  high  interest  payments 
based  on  interest  rates  prevailing  in 
the  early  1980's  while  borrowing  at 
lower  rates  today.  My  amendment 
would  end  this  drain  by  permitting 
Exlm  to  refinance  at  par  without 
changing  Federal  spending  of  Treas- 
ury's borrowing  requirements. 

I  have  submitted  this  amendment 
with  no  illusions  about  the  difficulty 
of  altering  the  leadership  package.  Ev- 
eryone Is  concerned  about  lowering 
the  deficit  and  does  not  want  to  upset 
the  summit  deal.  But  there  Is  also  a 
trade  problem  out  there— October's 
trade  deficit  hit  $17.6  billion,  up  from 


$14.1  billion  in  September.  I  believe  It 
Is  necessary  to  at  least  make  the  effort 
to  preserve  our  one  source  of  official 
export  finance  at  a  time  when  financ- 
ing is  often  the  key  to  export  deals 
and  banks  are  getting  out  of  the  busi- 
ness. 

Exlmbank's  direct  credit  program 
has  been  reduced  by  nearly  90  percent 
in  5  years.  It  is  the  whipping  boy  of 
the  budget  process.  I  ask  my  col- 
leagues to  work  with  me  to  preserve 
this  vital  institution,  if  not  in  amend- 
ing the  budget  compromise  today, 
then  In  future  budgets. 

I  ask  unanimous  consent  that  the 
text  of  this  amendment  be  printed  fol- 
lowing my  statement  In  the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
In  the  Record,  as  follows: 

At  the  end  of  section  9007  (adding  a  new 
section  16  to  the  Export-Import  Bank  Act  of 
1945),  add  the  following: 

"(e)  Limitation.— Loans  may  be  sold  pur- 
suant to  this  section  only  to  the  extent  that 
funds  realized  from  the  sale  are  used  to 
prepay  obligations  issued  by  the  Export- 
Import  Bank  of  the  United  SUtes  to  the 
Federal  Financing  Bank  in  order  to  fund 
the  Export-Import  Bank's  lending  program 
without  any  charges  associated  with  the 
prepayment  In  excess  of  the  outstanding 
balance  on  the  obligations  and  the  interest 
due  as  of  the  date  of  the  prepayment.". 

AMENDMENT  NO.  1267 

(F»urpose:  To  extend  the  Arizona  Health 
Care  Demonstration  Project) 

Mr.  DeCONCINI.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Mr.  McCain,  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
ciNil.  for  himself  and  Mr.  McCain,  proposes 
an  amendment  numbered  1267. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 


SEC.       .   EXTENSION  OF  ARIZONA   HEALTH   CARE 
DEMONSTRATION  PROJECT. 

(a)  Renewed  Approval.— Notwithstanding 
any  limitations  contained  in  section  1115  of 
the  Social  Security  Act,  but  subject  to  sub- 
sections (b)  or  (c)  of  this  section,  the  Secre- 
tary of  Health  and  Human  Services  (in  this 
section  referred  to  as  the  "Secretary")  upon 
application  shaU  renew  until  September  30, 
1989,  approval  of  demonstration  project 
number  ll-P-98239/9-05  ("Arizona  Health 
Care  Cost  Containment  System— 
AHCCCS— A  statewide  approach  to  cost  ef- 
fective health  care  financing"),  including  aU 
waivers  granted  by  the  Secretary  under 
such  section  1115  as  of  September  30,  1987. 

(b)  Terms  and  CoNDmoNS.— The  Secre- 
tary's renewed  approval  of  the  project 
under  subsection  (a)  shall— 

(1)  subject  to  subsection  (c),  be  on  the 
same  terms  and  conditions  that  existed  be- 


tween the  applicant  and  the  Secretary  as  of 

September  30,  1987;  and 
(2)  remain  in  effect  through  September 

30,  1989,  unless  the  SecreUry  finds  that  the 

applicant    no   longer    complies   with   such 

terms  and  conditions. 
(c)  Permittino  ADorrioNAL  Waivers  and 

Coverage.— Nothing  in  this  section  shall  be 

construed  to  prevent   the  applicant  from 

seeking  approval,  in  due  course,  from  the 

Secretary- 
CD  for  additional  waivers  under  section 

1115  of  the  Social  Security  Act, 

(2)  for  coverage  of  additional  optional 
groups,  and 

(3)  for  coverage  of  long-term  care  and 
other  services  whiich  were  not  covered  as  of 
September  30,  1987. 

Mr.  DeCONCINI.  Mr.  President,  our 
amendment  responds  to  a  request 
from  our  State  legislative  leadership 
for  the  extension  of  Arizona's  Indigent 
Health  Care  Demonstration  Pro- 
gram—the Arizona  Health  Care  Cost 
Containment  System  [AHCCCS] . 
AHCCCS  has  been  providing  health 
care  services  to  at  least  215,000  Arizo- 
nans  since  1982.  As  a  prepaid  health 
plan,  it  has  been  a  joint  State-Federal 
demonstration  project  under  the  Med- 
icaid program  for  the  past  5  years. 

We  are  now  on  the  threshold  of 
making  the  program  permanent.  How- 
ever, the  current  HCFA  imposed  dead- 
line of  January  31,  1988  for  complet- 
ing negotiations  on  the  outstanding 
issues  does  not  give  the  State  suffi- 
cient time  to  finish  the  work  that  has 
been  undertaken  by  the  legislative 
leadership  and  the  Indian  tribes  to 
reach  agreement  on  the  final  plan.  We 
need  to  give  the  State  additionaJ  time 
to  complete  its  negotiations.  Our 
amendment  accomplishes  this  by  al- 
lowing the  demonstration  program  to 
continue  operating  xmtil  September 
30.  1989  under  the  approved  waiver 
which  was  In  effect  on  September  30. 
1987. 

By  adopting  this  amendment,  we  are 
saving  the  Federal  Medicaid  budget 
$70  million.  Without  the  amendment. 
AHCCCS  will  be  phased  out  of  oper- 
ation by  the  Health  Care  Financing 
Administration  and  Arizona's  only 
option  will  be  to  adopt  a  traditional 
fee-for-service  Medicaid  Program.  If 
this  happens,  the  Federal  Government 
wlD  end  up  paying  $70  million  more 
out  of  Its  Medicaid  budget.  By  extend- 
ing the  AHCCCS  Program,  the  most 
the  Federal  Government  will  pay  in 
the  current  fiscal  year  for  AHCCCS  is 
$110  million,  not  the  $180  million  re- 
quired for  a  traditional  Medicaid  pro- 
gram If  that  were  adopted  by  the 
State  to  maintain  health  services  for 
the  Indigent  in  Arizona 

Mr.  President,  the  distinguished 
chairman  of  the  Finance  Committee, 
Senator  Bentsen.  and  the  ranking  mi- 
nority member.  Senator  Packwood. 
understand  the  urgency  of  the  situa- 
tion facing  Arizona.  In  fact,  they  have 
been  very  responsive  to  our  need  for 
this  amendment  and  have  agreed  to 
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accept  the  provision.  I  thank  them  for 
their  willingness  to  help  us.  This  Sena- 
tor is  most  appreciative  of  their  lead- 
ership and  the  fine  work  they  have 
done  on  our  behalf.  I  would  urge  the 
support  of  my  colleagues  for  this 
amendment  so  the  people  of  Arizona 
can  continue  to  get  critical  health 
services  provided  by  the  Arizona 
Health  Care  Cost  Contalimient  Pro- 
gram. 

Mr.  President,  I  thank  the  ranlcing 
member  and  the  chairman  of  the  Pi- 
nance  Committee,  Senator  Packwood 
and  Senator  Bentsen,  for  their  coop- 
eration in  getting  this  matter  to  the 
floor  in  a  very  timely  manner,  as  well 
as  the  Senator  from  New  Mexico  and 
the  Senator  from  Florida  for  their  val- 
uable cooperation. 

Mr.  President,  I  yield  to  my  col- 
league. 

Mr.  McCAIN.  Mr.  President,  I  join 
my  distinguished  colleague  and  friend 
from  Arizona,  Senator  DeConcini,  in 
offering  this  amendment  to  extend 
the  life  of  the  Arizona  Health  Care 
Cost  Containment  System  [AHCCCS] 
through  September  1989. 

This  program  operates  on  a  5-year 
waiver  provided  by  the  Department  of 
Health  and  Human  Services.  The  pro- 
gram, which  provides  care  on  a  capi- 
tated rather  than  the  traditional  fee- 
for-service  basis,  has  been  pointed  to 
on  many  occasions  by  the  administra- 
tion as  the  model  for  how  they  would 
like  to  see  Medicaid  operate  in  the 
future. 

However,  Mr.  President,  we  face  a 
problem.  The  State  of  Arizona  and  the 
Federal  Government  are  still  working 
out  the  details  of  the  second  5-year 
waiver.  Unfortunately,  if  the  details  of 
the  new  waiver  are  not  agreed  to  by 
January  1988,  the  program  will  begin 
to  be  dismantled— with  a  drop  dead 
date  of  September  1988. 

If  the  program  is  dismantled,  and 
the  State  of  Arizona  has  to  revert  to 
the  traditional  fee-for-service  Medic- 
aid Program,  and  the  Federal  Govern- 
ment would  have  to  shell  out  an  addi- 
tional $70  million  armually— beginning 
in  1988.  According  to  the  Congression- 
al Budget  Office,  the  Federal  Govern- 
ment's share  of  AHCCCS  is  $110  mil- 
lion, while  under  the  traditional  fee- 
for-service  Medicaid  Program  it  would 
be  $180  million. 

Senator  DeConciwi  and  I  believe 
that  it  is  important  that  the  time 
period  for  dealing  with  this  issue  be 
long  enough  so  that  the  State  of  Ari- 
zona and  the  Federal  Government  can 
achieve  an  agreement  over  the  details 
of  the  new  waiver. 

At  the  present  time,  the  leadership 
of  our  State  government,  members  of 
both  parties— both  the  executive  and 
the  legislature— are  working  vigorous- 
ly with  the  Federal  Government  to 
reach  an  agreement.  We  trust  that  the 
'  additional  year  extension,  provided  by 
this  amendment,  will  provide  adequate 


time  during  which  an  agreement  can 
be  reached  over  the  details  of  the  new 
waiver.  It  is  for  this  reason  that  we  re- 
quest the  support  of  our  colleagues  in 
the  consideration  of  this  amendment. 

In  closing,  we  would  Just  like  to 
remind  our  colleagues  that  if  the  State 
of  Arizona  is  forced  to  revert  to  the 
traditional  Medicaid  Program  prior  to 
a  resolution  of  the  primacy  issue,  it  is 
not  only  the  people  of  Arizona  that 
will  suffer  but  it  is  the  Federal  budget 
as  well.  After  all,  according  to  the 
Congressional  Budget  Office,  the  fee- 
for-service  wUl  cost  the  Federal  Gov- 
ernment $70  million  more  per  year 
than  it  currently  pays  for  our  State's 
Innovative  Medicaid  Program. 

Again,  we  urge  our  colleagues  to  sup- 
port this  amendment. 

Mr.  President,  I  thank  my  colleague 
from  Arizona  for  his  efforts  in  helping 
the  State  of  Arizona  through  a  very 
difficult  time.  I  would  also  like  to 
extend  my  appreciation  to  my  col- 
league from  Florida  and  my  colleague 
from  New  Mexico  for  allowing  this 
amendment  to  be  accepted.  I  t)elieve 
this  is  a  very  important  measure.  The 
State  of  Arizona  will  have  an  opportu- 
nity to  resolve  what,  for  the  State  of 
Arizona,  has  become  a  very  conten- 
tious issue. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  that  the  Record  show  that  the 
entire  Arizona  delegation  has  worked 
on  this  matter  for  many,  many  hours, 
the  Members  of  the  Senate  and  Mem- 
bers of  the  House.  I  want  the  Record 
to  show  that  we  have  labored  hard  in 
the  State  of  Arizona  on  the  matter. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Is  all  time  yield- 
ed back?  All  time  has  been  yielded 
back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1267)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BREAUX.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
ttgreed  to. 

AMENDMENT  NO.   1388 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  BREAUX.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Brkadx] 
proposes  an  amendment  numl>ered  1268. 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  end  of  Title  III.  add  the  following 
new  section: 

■Sec.  .  Notwithstanding  the  limiUtion 
provided  for  in  the  third  sentence  of  Section 
3  of  the  Tennessee  Valley  Authority  Act  of 
1933.  as  amended,  the  Tennessee  Valley  Au- 
thority Is  hereafter  authorized  to  spend 
power  revenues  to  pay  salaries  that  exceed 
such  limiUtlon  to  not  more  than  25  key  em- 
ployees, to  be  designated  by  the  Tennessee 
Valley  Authority  Board  of  Directors  on  the 
basis  of  the  need  to  attract  or  retain  such 
employees  In  the  management  of  the  Auth- 
ority's nuclear  power  operations,  provided 
that  the  total  amount  of  such  salary  paid  In 
excess  of  such  limitation  shall  not  exceed 
$900,000  per  year,  said  amount  to  be  adjust- 
ed by  the  Board  annually  for  Inflation  In 
the  cost  of  living  from  the  average  for  the 
calendar  year  1987." 

Mr.  BREAUX.  Mr.  President,  I  have 
discussed  this  amendment  with  both 
the  chairman  of  the  full  committee 
and  the  ranking  minority  member  and 
the  managers  of  the  bill  who  have  in- 
dicated they  have  no  objection  to  the 
amendment. 

The  amendment  merely  attempts  to. 
and  I  think  does  in  fact,  correct  a 
problem  dealing  with  the  Termessee 
Valley  Authority's  inability  to  hire  top 
personnel  to  run  their  nuclear  power 
facilities.  There  are  approximately  25 
employees,  and  they  simply  cannot, 
other  than  going  through  the  process 
of  contracting  out  with  private  indus- 
try, obtain  these  employees  because  of 
the  low  salary  level.  This  amendment 
corrects  that  problem  by  raising  the 
ceiling  on  what  they  can  pay  their  em- 
ployees. In  effect,  it  will  bring  about  a 
savings  because  they  will  be  able  to 
effect  that  savings  by  paying  a  higher 
salary  than  they  can  now  but  certainly 
substantially  less  than  they  have  to 
pay  out  under  the  contract  provision.  I 
ask  support  for  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment?  Is  all  time  yielded  back? 
All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1268)  was^ 
agreed  to. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.   CHILES.   I   move   to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  Are 
there  further  amendments  to  the  bill? 

AMENDMENTS  NO.  126»-ia7« 

Mr.  CHILES.  Mr.  President,  I  send  a 
number  of  approved  amendments  to 
the  desk  and  ask  unanimous  consent 
that  the  approved  amendments  be  im- 
mediately considered  en  bloc,  they  be 
considered  as  having  been  read  and 
passed  and  a  motion  to  reconsider  laid 
on  the  table.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
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Senator  from  Florida?  Hearing  none, 
that  will  be  the  order. 

The  amendments  are  as  follows: 
Amendment  No.  1269 

Purpose:  To  strike  the  provision  restrict- 
ing OMB  authority  to  apportion  funds  for 
peer  review  under  the  medicare  program. 

Strike  subsection  (k)  of  section  4041  of  the 
amendment. 

Amendment  No.  1270 

Purpose:  To  deny  a  pay  raise  to  Members 
of  Congress,  senior  Executive  Branch  em- 
ployees, and  Federal  judges. 

Strike  subsection  (b)  of  section  5001  and 
insert  In  lieu  thereof  the  following: 

"(b)  Certain  Pay  Adjustments  Not  Appli- 
cable TO  Members  of  Congress,  and  Other 
Senior  Executive.  Legislative,  and  Judi- 
cial Branch  Officers.— 

(1)  For  any  pay  period  occurring  In  the 
fiscal  year  ending  September  30,  1988,  no 
adjustment  In  rates  of  pay  made  pursuant 
to  section  5305  of  title  5,  United  States 
Code,  or  the  provisions  of  subsection  (a)  of 
this  section,  shall  have  the  effect  of  Increas- 
ing the  rate  of  salary  or  basic  pay  for  any 
office  or  position  In  the  legislative,  execu- 
tive, or  judicial  branch  to  a  rate  exceeding 
the  rate  (or  maximum  rate.  If  higher)  of 
salary  or  basic  pay  payable  for  the  office  or 
position  as  of  September  30,  1987  If.  as  of 
such  date,  such  rate  (or  maximum  rate)  Is— 

(A)  fixed  at  a  rate  which  Is  equal  to  or 
greater  than  the  rate  of  basic  pay  for  Level 
V  of  the  Executive  Schedule  under  section 
5316  of  title  5.  United  States  Code,  or 

(B)  limited  to  a  maximum  rate  which  Is 
equal  to  or  greater  than  the  rate  of  baste 
pay  for  level  V  (or  to  a  percentage  of  such  a 
maximum  rate)  by  reason  of  section  5308  of 
title  5,  United  States  Code,  or  any  other 
provision  of  law  or  congressional  resolution. 

(2)  No  rate  of  pay  for  any  office  or  posi- 
tion shall  be  Increased  after  September  30, 
1988,  based  on  any  Increase  by  an  adjust- 
ment that  would  have  been  received  but  for 
the  provisions  of  paragraph  ( 1 ),  unless  such 
Increase  is  provided  pursuant  to  a  law  en- 
acted after  the  date  of  enactment  of  this 
Act. 

Amendment  No.  1271 
Section  1891  of  the  Social  Security  Act,  as 
added  by  the  amendment  made  by  section 
4021(1K1)<A)  of  the  amendment.  Is  amend- 
ed- 

(1)  In  subsection  (a)(1)— 

(A)  by  Inserting  "(A)"  after  "(1)". 

(B)  by  striking  "The"  and  Inserting  In  lieu 
thereof  "Subject  to  subparagraph  (B).  the", 
and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  Secretary  shall  not  enter  Into  an 
agreement  with  a  physician  under  this  sec- 
tion to  the  extent— 

"(1)(I)  the  physician  has  entered  into  a 
contract  with  the  Secretary  pursuant  to  sec- 
tion 204(aKl)  of  the  Public  Health  Service 
Amendments  of  1987,  and 

"(II)  the  physician  has  fulfilled  or  (as  de- 
termined by  the  Secretary)  Is  fulfilling  the 
terms  of  such  contract:  or 

"(ID  the  liability  of  the  physician  under 
such  section  204(a)(1)  has  otherwise  been 
relieved  under  such  section.  ";  and 

(2)  In  paragraphs  (1)  and  (2)  of  subsection 
(b),  by  striking  '338D"  each  place  It  appears 
In  such  paragraphs  and  Inserting  in  lieu 
thereof  "338E  ". 

Section  1915(c)  of  the  Social  Security  Act, 
as  added  by  the  amendment  made  by  sec- 


tion 4021(1 )( 2 )(B)  of  the  amendment.  Is 
amended  by  striking  "338D '  and  Inserting 
In  lieu  thereof  •338E". 

Section  4021(i)(3)  of  the  amendment  Is 
amended— 

(1)  by  striking  "(3)(A)"  and  Inserting  In 
lieu  thereof  "(3)", 

(2)  by  striking  "338D(b)(l) "  and  inserting 
In  lieu  thereof  "338E(b)(l)",  and 

(3)  by  striking  subparagraphs  (B)  and  (C) 
and  Inserting  In  lieu  thereof  the  following 
new  subparagraph: 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act. 

Amendment  No.  1272 
Purpose:  Strike  section  9010. 
On  page  714.  line  7.  strike  "section"  and 
insert  "title". 

Amendment  No.  1273 

In  section  4033  of  the  amended  bill,  strike 
subsection  (c)  and  insert  In  lieu  thereof  the 
following: 

(c)  Effective  Date.— 

(1)  The  amendments  made  by  subsection 

(a)  shall  apply  with  respect  to  services  fur- 
nished on  or  after  January  1,  1988. 

(2)  The  amendment  made  by  subsection 

(b)  shall  become  effective  on  January  1, 
1990. 

Section  4052(c)(1)  of  the  amended  bUl  Is 
amended  by  striking  "has  not  attained  the 
age  of  6  (or  any  age  designated  by  the  State 
that  exceeds  6  but  does  not  exceed  8)"  and 
inserting  In  lieu  thereof  "Is  age  6  or  under 
(or  Is  any  age  designated  by  the  State  that 
exceeds  6  but  does  not  exceed  8)". 

Section  1915(d)(5)(B)  of  the  Social  Securi- 
ty Act,  as  added  by  section  4101(a)(1)(B)  of 
the  amended  bill,  is  amended  In  clauses  (i) 
and  (11)  by  striking  "7  percent"  each  place  it 
appears  in  such  clauses  and  Inserting  in  lieu 
thereof  "7  percent  times  the  number  of 
years  beginning  after  the  base  year  and 
ending  before  the  waiver  year  Involved". 

Amendment  No.  1274 
At  the  appropriate  place,  add  the  follow- 
ing new  section: 

SEC.      .  WHEAT  ACREAGE  DIVERSION. 

Effective  only  for  the  1988  through  1990 
crops  of  wheat,  section  107D(c)(l)(C)  of  the 
Agricultural  Act  of  1949  Is  amended— 

(1)  In  clause  (1)  by  striking  out  "and  (IV)" 
and  Inserting  In  lieu  thereof  "(IV),  and  (V)'; 
and 

(2)  In  clause  (ID— 

(A)  by  striking  out  "and  (IV)"  In  subclause 
I  and  Inserting  In  lieu  thereof  "(IV),  and 
(V)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subclause: 

'(V)  Effective  for  the  1988  crop,  producers 
of  wheat  on  a  farm  shall  not  be  subject  to 
the  50  percent  planting  requirement,  and 
may  devote  aU  or  any  iiortlon  of  the  farm's 
1987  permitted  wheat  acreage  to  conserva- 
tion uses  (or  other  uses  as  provided  in  sub- 
paragraph (K))  under  the  program  under 
this  subparagraph,  if  the  producers  on  the 
farm  are  prevented  from  planting  such  acre- 
age, if  Intended  for  wheat,  to  wheat  for  har- 
vest In  1988  because  of  a  drought  In  1987 
and  the  farm  is  located  In  a  county  in  which 
producers  were  eligible  to  receive  disaster 
emergency  loans  under  section  321  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1961)  as  a  result  of  such  disas- 
ter.". 


Amendment  No.  1275 

Strike  section  4086  of  the  bill  and  Insert  In 
lieu  thereof  the  following: 

SEC.    40M.    WAIVER    OF    INPATIENT    LIMrfATIONS 
FOR  THE  CONNECnCLT  HOSPICE 

Subsection  (a)  of  section  9307  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1986  Is 
amended— 

(1)  by  striking  "Temporary"  In  the  head- 
ing; and 

(2)  by  striking  "for  hospice  care  provided 
before  October  1,  1988,". 

Amendment  No.  1276 
At  the  appropriate  place  insert  the  follow- 
ing new  section: 

"SEC.      .  DEMONSTRATION  OF  FAMILY  INDEPEND- 
ENCE PROGRAM. 

"(a)  In  General.— Upon  written  applica- 
tion of  the  State  of  Washington  (in  this  sec- 
tion referred  to  as  the  State)  and  after  the 
approval  of  such  application  by  the  Secre- 
tary, the  State  may  conduct  a  Family  Inde- 
pendence Demonstration  Project  (in  this 
section  referred  to  as  the  'Project')  In  aU  or 
In  part  of  the  State  In  accordance  with  this 
section  to  determine  whether  the  Project,  as 
an  alternative  to  providing  benefits  under 
the  food  stamp  program,  would  more  effec- 
tively break  the  cycle  of  ixjverty  and  would 
provide  families  with  opportunities  for  eco- 
nomic independence  and  strengthened 
family  functioning. 

"(b)  Nature  of  Project.- In  an  applica- 
tion submitted  under  subsection  (a),  the 
State  shall  provide  the  following: 

"(1)  Except  as  provided  In  this  section,  the 
provisions  of  chapter  434  of  the  1987  Wash- 
ington Laws,  as  enacted  in  May  1987,  shall 
apply  to  the  operation  of  the  Project. 

"(2)  All  of  the  following  terms  and  condi- 
tions shall  be  In  effect  under  the  Project: 

"(A)(i)  Except  as  provided  in  clause  (11), 
individuals  with  respect  to  whom  benefits 
may  be  paid  under  part  A  of  title  rv  of  the 
Social  Security  Act,  and  such  other  individ- 
uals as  are  included  in  the  Project  pursuant 
to  chapter  434  of  the  1987  Washington 
Laws,  as  enacted  In  May  1987,  shall  be  eligi- 
ble to  participate  in  the  Project  in  lieu  of  re- 
ceiving benefits  under  the  food  stamp  pro- 
gram and  cash  assistance  under  any  other 
Federal  program  covered  by  the  Project. 

"(ii)  Individuals  who  receive  only  child 
care  or  medical  benefits  under  the  Project 
shall  not  be  eligible  to  receive  food  assist- 
ance under  the  Project.  Such  Individuals 
may  receive  coupons  under  the  food  stamp 
program  if  eligible. 

"(B)  Individuals  who  participate  In  the 
Project  shall  receive  for  each  month  an 
amount  of  cash  assistance  that  Is  not  less 
than  the  total  value  of  the  assistance  such 
Individuals  would  otherwise  receive.  In  the 
aggregate,  under  the  food  stamp  program 
and  any  cash-assistance  Federal  program 
covered  by  the  Project  for  such  month,  in- 
cluding income  and  resource  exclusions  and 
deductions,  and  benefit  levels. 

"(C)(1)  The  State  may  provide  a  standard 
benefit  for  food  assistance  under  the 
Project,  except  that  individuals  who  partici- 
pate In  the  Project  shaU  receive  as  food  as- 
sistance for  a  month  an  amount  of  cash 
that  Is  not  less  than  the  value  of  the  assist- 
ance such  Individuals  would  otherwise  re- 
ceive under  the  food  stamp  program. 

"(ID  The  State  may  provide  a  cash  benefit 
for  food  assistance  eqiial  to  the  value  of  the 
thrifty  food  plan. 

'(D)  Each  month  participants  In  the 
Project  shall  be  notified  by  the  State  of  the 
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amount  of  Project  assistance  that  is  provid- 
ed as  food  assistance  for  such  month. 

•(E)  The  SUte  shall  have  a  program  to  re- 
quire partlclpanU  to  engage  In  employment 
and  training  activities  carried  out  under 
chapter  434  of  the  1987  Washington  Laws, 
as  enacted  In  May.  1987. 

"(F)  Food  assistance  shall  be  provided 
under  the  Project— 

"(1)  to  any  Individual  who  Is  accepted  for 
participation  In  the  program,  not  later  than 
30  days  after  such  individual  applies  to  par- 
ticipate In  the  Project: 

"(U)  to  any  participant  for  the  period  that 
begins  on  the  date  such  participant  applies 
to  participate  in  the  Project,  except  that 
the  amount  of  such  assistance  shall  be  re- 
duced to  reflect  the  pro  raU  value  of  any 
coupons  received  under  the  food  stamp  pro- 
gram for  such  period  for  the  benefit  of  such 
participant;  and 
"(ill)  untU- 

"(I)  the  participant's  cash  assistance 
under  the  Project  Is  terminated; 

"(ID  such  participant  is  informed  of  such 
termination  and  is  advised  of  the  eligibility 
requirements  for  participation  in  the  food 
stamp  program; 

"(III)  the  State  determines  whether  such 
participant  will  be  eligible  to  receive  cou- 
pons as  a  member  of  a  household  under  the 
food  stamp  program;  and 

"(IV)  coupons  under  the  food  stamp  pro- 
gram are  received  by  such  participant  If 
such  participant  will  be  eligible  to  receive 
coupons  as  a  memljer  of  a  household  under 
the  food  stamp  program. 

"(HKi)  Paragraphs  (IMB),  (8).  (10),  and 
(19)  of  section  11(e)  of  the  Pood  Stamp  Act 
of  1977  (7  U.S.C  2020(e))  shall  apply  with 
respect  to  the  participants  in  the  Project  in 
the  same  manner  as  such  paragraphs  apply 
with  respect  to  participants  in  the  food 
stamp  program. 

"(11)  Each  individual  who  contacts  the 
State  in  person  during  office  hours  to  make 
what  may  reasonably  be  interpreted  as  an 
oral  or  written  request  to  participate  in  the 
Project  shall  receive  and  shall  be  permitted 
to  file  on  the  same  day  that  such  contact  is 
first  made,  an  application  form  to  partici- 
pate In  the  Project. 

"(ill)  The  Project  shall  provide  for  tele- 
phone contact  by.  mall  delivery  of  forms  to 
and  mail  return  of  forms  by.  and  subsequent 
home  or  telephone  Interview  with,  the  el- 
derly, physically  or  mentally  handicapped, 
and  persons  otherwise  unable,  solely  be- 
cause of  transportation  difficulties  and  simi- 
lar hardships,  to  appear  in  person. 

"(iv)  An  Individual  who  applies  to  partici- 
pate in  the  Project  may  be  represented  by 
another  person  in  the  review  process  if  the 
other  person  has  been  clearly  designated  as 
the  representative  of  such  individual  for 
that  purpose,  by  such  individual  or  the 
spouse  of  such  individual,  and,  U  the  appli- 
cation review  process  is  concerned,  the  rep- 
resentative is  an  adult  who  is  sufficiently 
aware  of  relevant  circumstances,  except 
that  the  State  may— 

"(I)  restrict  the  number  of  Individuals 
which  may  be  represented  by  such  person; 
and 

"(II)  otherwise  establish  criteria  and  veri- 
fication standards  for  representation  under 
this  clause. 

"(V)  The  State  shall  provide  a  method  re- 
viewing applications  to  participate  In  the 
Project  submitted  by.  and  distributing  food 
assistance  under  the  Project  to,  individuals 
who  do  not  reside  in  permanent  dwellings  or 
who  have  no  fixed  mailing  address.  In  carry- 
ing out  the  preceding  sentence,  the  State 


shall  taKe  such  steps  as  are  necessary  to 
ensure  that  participation  In  the  Project  is 
limited  to  eligible  individuals. 

"(3)  An  assurance  that  the  State  will  allow 
any  individual  to  apply  to  participate  in  the 
food  stamp  program  without  applying  to 
participate  in  the  Project. 

"(4)  An  assurance  that  the  cost  of  food  as- 
sistance provided  under  the  Project  will  not 
be  such  that  the  aggregate  amount  of  pay- 
ments made  under  this  section  by  the  Secre- 
tary to  the  State  over  the  period  of  the 
Project  will  exceed  the  sum  of — 

"(A)  the  anticipated  aggregate  value  of 
the  coupons  that  would  have  been  distribut- 
ed under  the  food  stamp  program  If  the  In- 
dividuals who  participate  In  the  Project  had 
participated  Instead  in  the  food  stamp  pro- 
gram: and 

■•(B)  the  portion  of  the  administrative 
coste  for  which  the  State  would  have  re- 
ceived reimbursement  under— 

••(1)  subsections  (a)  and  (g)  of  section  16  of 
this  Act  (without  regard  to  the  first  proviso 
to  such  subsection  (g))  if  the  Individuals 
who  participated  in  the  Project  had  partici- 
pated Instead  in  the  food  stamp  program; 
and 

■•(11)  section  16(h)  of  this  Act  if  the  indi- 
viduals who  participated  In  the  Project  had 
participated  In  an  employment  and  training 
program  under  section  6(d)(4)  of  this  Act: 
except  that  this  paragraph  shall  not  be  con- 
strued to  prevent  the  SUte  from  claiming 
payments  for  additional  households  that 
would  qualify  for  benefits  under  the  food 
stamp  program  in  the  absence  of  a  cash  out 
of  such  benefits  as  a  result  of  changes  in 
economic,  demographic,  and  other  condi- 
tions in  the  SUte  and  subsequent  changes 
in  benefit  levels  approved  by  the  SUte  legis- 
lature. 

■•(^)  An  assurance  that  the  SUte  will  con- 
tinue to  carry  out  the  food  stamp  program 
while  the  SUte  carries  out  the  Project. 

"(6)  U  there  is  a  change  in  existing  SUte 
law  that  would  eliminate  guaranteed  bene- 
fits or  reduce  the  rights  of  applicants  or  en- 
roUees  under  this  section  during,  or  as  a 
result  of  participation  in,  the  Project,  the 
Project  shall  be  terminated. 

■(7)  The  Project  shall  Include  procedures 
and  due  process  guarantees  no  less  benefi- 
cial than  those  which  are  available  under 
Federal  law  and  under  SUte  law  to  partici- 
pants in  the  food  stamp  program. 

•■(8)(A)  An  assurance  that,  except  as  pro- 
vided in  subparagraph  (B).  the  SUte  will 
carry  out  the  Project  during  a  5-year  period 
beginning  on  the  date  the  first  Individual  is 
approved  for  participation  In  the  Project; 
toid 

••(B)  The  Project  may  be  terminated  180 
days  after— 

••(1)  the  SUte  gives  notice  to  the  Secretary 
that  it  Intends  to  terminate  the  Project;  or 
••(11)  the  Secretary,  after  notice  and  an  op- 
portunity for  a  hearing,  determines  that  the 
SUte  materially  failed  to  comply  with  this 
section. 

••(c)  PuTfBiwo.— If  an  application  submitted 
under  subsection  (a)  by  the  SUte  complies 
with  the  requirements  specified  In  subsec- 
tion (b),  then  the  Secretary  shall— 
•■(1)  approve  such  application:  and 
••(2)  from  funds  appropriated  under  this 
Act,  pay  the  SUte  for— 

••(A)  the  actual  cost  of  the  food  assUtance 
provided  under  the  Project;  and 

••(B)  the  percentage  of  the  administrative 
costs  incurred  by  the  SUte  to  provide  food 
assistance  under  the  Project  that  is  equal  to 
the  percentage  of  the  SUtes  aggregate  ad- 
ministrative coats  Incurred  In  operating  the 


food  stamp  program  in  the  most  recent 
fiscal  year  for  which  daU  are  available, 
which  was  paid  under  subsections  (a),  (g), 
and  (h)  of  section  16  of  this  Act. 

••(d)(1)  Project  Application.- Unless  and 
until  an  application  to  participate  in  the 
Project  Is  approved,  and  food  assistance 
under  the  Project  Is  made  available  to  the 
applicant,  such  application  shall— 

■•(A)  also  be  treated  as  an  applicant  to  par- 
ticipate in  the  food  stamp  program;  and 

•■(B)  section  11(e)(9)  shall  apply  with  re- 
spect to  such  application. 

••(2)  Coupons  provided  under  the  food 
stamp  program  with  respect  to  an  individual 
who— 

•(A)  is  participating  in  such  program;  and 

••(B)  applies  to  participate  in  the  Project: 

may  not  be  reduced  or  terminated  because 

such  individual  applies  to  participate  In  the 

Project. 

•'(3)  For  purposes  of  the  food  stamp  pro- 
gram, individuals  who  participate  in  the 
Project  shall  not  be  considered  to  be  mem- 
bers of  a  household  during  the  period  of 
such  participation. 

••(e)  Waivdi.— The  Secretary  shall  (with 
respect  to  the  Project)  waive  compliance 
with  any  requirement  conUined  in  the  Food 
Stamp  Act  of  1977  (other  than  this  section) 
which  (if  applied)  would  prevent  the  SUte 
from  carrying  out  the  Project  or  effectively 
achieving  its  purpose. 

••(f)  CowsTHOcTioN.— For  purposes  of  any 
other  Federal.  State  or  local  law— 

■■(1)  cash  assistance  provided  under  the 
Project  that  represents  food  assistance  shall 
be  treated  in  the  same  manner  as  coupons 
provided  under  the  food  stamp  program  are 
treated;  and 

••(2)  participants  in  the  program  who  re- 
ceive food  assistance  under  the  Project  shall 
be  treated  In  the  same  manner  as  recipients 
of  coupons  under  the  food  stamp  program 
are  treated. 

•(g)  Project  Atn)iTS.— The  Comptroller 
CSeneral  of  the  United  SUtes  shall— 

"(I)  conduct  periodic  audits  of  the  oper- 
ation of  the  Project  to  verify  the  amouhts 
payable  to  the  SUte  from  time  to  time 
under  subsection  (bM4);  and 

'■(2)  submit  to  the  Secretary  of  Agricul- 
ture, the  Secretary  of  Health  and  Human 
Services,  the  Committee  on  Agriculture  of 
the  House  of  RepresenUtives,  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report  describing  the 
results  of  each  such  audit. 

•'(h)  EvALUA'noN.- With  funds  appropri- 
ated under  section  18(a)(1),  the  Secretary 
shall  conduct,  in  consulUtion  with  the  Sec- 
retary of  Health  and  Human  Services,  an 
evaluation  of  the  Project.". 

AMXHDIfKIfT  No.  1277 

The  bQl  is  amended  as  follows: 

(1)  On  page  43,  line  3,  the  phrase  "a 
period  set  by  the  Secretary  not  to  exceed"  is 
deleted: 

(2)  On  page  43,  lines  24  through  25,  the 
phrase  'the  Secretary  under'  is  deleted. 

SBCTION  1.  CKRTinCA^nON  AND  RKCEKTinCA'nON 
OF  THE  NEED  FOR  CERTAIN  SERV- 
ICES. 

(a)  Medicare  Certipications  and  Recerti- 

PICATIOHS     POR     certain     SERVICES.— SCCtion 

1814(a)  of  the  Social  Security  Act  (42  U,S.C. 
1395(a))  is  amended— 

(1)  In  paragraph  (2)  by  striking  "(2)  a  phy- 
sician" and  inserting  in  lieu  thereof  "(2)  a 
physician,  or.  in  the  case  of  services  de- 
scribed In  subparagraph  (B),  a  physician,  or 


a  nurse  practitioner  or  clinical  nurse  special- 
ist who  is  not  an  employee  of  the  facility 
but  is  working  in  collaboration  with  a  physi- 
cian," and 

(2)  In  the  matter  following  paragraph  (7) 
by  striking  "a  physician  makes"  and  insert- 
ing in  lieu  thereof  "a  physician,  nurse  prac- 
titioner, or  clinical  nurse  specialist  (as  the 
case  may  be)  makes". 

(b)  Medicaid  Certipications  and  Recerti- 
picATioNS  POR  Certain  Services.— Section 
1902(a)(44)  of  such  Act  (42  U.S.C. 
1396a(a)(44))  is  amended— 

( 1 )  in  subparagraph  ( A)— 

(A)  by  striking  "physician  certifies"  and 
Inserting  in  lieu  thereof  "physician  (or,  in 
the  case  of  skilled  nursing  facility  services 
or  Intermediate  care  facility  services,  a  phy- 
sician, or  a  nurse  practitioner  or  clinical 
nurse  specialist  who  is  not  an  employee  of 
the  facility  but  is  working  in  collaboration 
with  a  physician)  certifies",  and 

(B)  by  striking  "the  physician,  or  a  physi- 
cian assistant  or  nurse  practitioner  under 
the  supervision  of  a  physician,"  and  insert- 
ing in  lieu  thereof  "a  physician,  a  physician 
assistant  under  the  supervision  of  a  physi- 
cian, or,  in  the  case  of  skilled  nursing  facili- 
ty services  or  intermediate  care  facility  serv- 
ices or  intermediate  care  facility  services,  a 
physician,  or  a  nurse  practitioner  or  clinical 
nurse  specialist  who  is  not  an  employee  of 
the  facility  but  is  working  In  collaboration 
with  a  physician,";  and 

(2)  in  subparagraph  (B)  by  striking  "a 
physician;"  and  Inserting  in  lieu  thereof  "a 
physician,  or.  in  the  case  of  skilled  nursing 
facility  services  or  intermediate  care  facility 
services,  a  physician,  or  nurse  practitioner 
or  clinic^  nurse  specialist  who  is  not  an  em- 
ployee of  the  facility  but  is  working  in  col- 
laboration with  a  physician  with  a  physi- 
cian;". 

(c)  Supervision  op  Health  Care  Fur- 
nished IN  Skilled  Nursing  Facilities.— 
Section  1861(J)(4)  of  such  Act  (42  U.S.C. 
U95x(j)(4))  is  amended- 

(1)  in  subparagraph  (A)  by  striking  •'a 
physician, "  and  inserting  In  lieu  thereof  "a 
physician  or  a  nurse  practitioner  or  clinical 
nurse  specialist  working  In  collaboration 
with  a  physician.",  and 

(2)  in  subparagraph  (B)  by  striking  "a 
physician "  and  Inserting  in  lieu  thereof  "a 
physician  or  a  nurse  practitioner  or  clinical 
nurse  specialist  working  in  collaboration 
with  a  physician.". 

(d)  Depinition.— 

(1)  Section  1861  of  such  Act  (42  U.S.C. 
1395x)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"Nurse  Practitioner  and  Clinical  Nurse 
Specialist 

"(ff)(l)  An  individual  shall  be  treated  as  a 
nurse  practitioner  or  clinical  nurse  specialist 
if  the  individual— 

"(A)  is  licensed  to  practice  professional 
nursing; 

"(B)  performs  such  services  as  such  indi- 
vidual is  legally  authorized  to  perform  (In 
the  SUte  in  which  the  Individual  performs 
such  services)  in  accordance  with  SUte  law 
(or  the  SUte  regulatory  mechanism  provid- 
ed by  SUte  law):  and 

"(C)(1)  is  master's  prepared  In  nursing:  or 

"(li)  holds  a  masters  degree  In  a  related 
field  and  Is  certified  or  certified  eligrible  by  a 
national  professional  organization:  or 

■•(ill)  has  completed  a  nurse  practitioner 
continuing  education  program  and  is  certi- 
fied or  certified  eligible. 

'•(2)  A  nurse  practitioner  or  clinical  nurse 
specialist  works  in  collaboration  with  a  phy- 
sician where  the  nurse  and  physician  act 


pursuant  to  an  agreement  that  allocates  re- 
sponsibility for  decisions  and  actions,  but 
allows  each  professional  to  retain  responsi- 
bility for  their  respective  actions  and  engage 
in  such  actions  Independently.". 

(2)  Section  1861(aa)  of  such  Act  (42  U.S.C. 
1395x(aa))  is  amended  in  paragraph  (3)— 

(A)  by  striking  '•and  the  term  •nurse  prac- 
titioner' "  and  "or  nurse  practitioner",  and 

(B)  by  striking  "mean"  and  inserting  In 
lieu  thereof  "means". 

(3)  Section  1861(s)(2KH)  of  such  Act  (42 
U.S.C.  1395x(s)(2)(H))  is  amended  in  clause 
(1)  by  striking  "physician  assistant  or  by  a 
nurse  practitioner  (as  defined  In  subsection 
(aa)(3))"  and  inserting  in  lieu  thereof  "phy- 
sician assistant  (as  defined  in  subsection 
(aa)(3))  or  by  a  nurse  practitioner". 

(e)  Eppective  Date.— 

(1)  The  amendments  made  by  subsections 
(a),  (c),  and  (d)  of  this  section  shall  apply  to 
items  and  services  furnished  on  or  after  the 
date  of  enactment  of  this  Act. 

(2)(A)  Except  as  provided  in  subparagraph 
(B),  the  amendments  made  by  subsection 
(b)  shall  apply  to  medical  assistance  provid- 
ed on  or  after  the  date  of  enactment  of  this 
Act. 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
SUte  legislation  in  order  for  the  plan  to 
meet  the  additional  requirements  of  the 
amendments  made  by  subsection  (b),  the 
SUte  plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  the 
additional  requirements  before  the  first  day 
of  the  first  calendar  year  beginning  after 
the  close  of  the  first  regular  session  of  the 
SUte  legislature  that  begins  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  Z.  COVERAGE  OF  CERTAIN  ITEMS  AND  SERV- 
ICES FURNISHED  BY  A  NURSE  PRACTI- 
TIONER OR  CLINICAL  NURSE  SPE- 
CIALIST. 

(a)  Payment  op  Beneipts.— Section 
1833(a)(2)  of  the  Social  Security  Act  (42 
U.S.C.  13951(a)(2))  is  amended— 

(1)  in  subparagraph  (B)  by  striking  "(C)  or 
(D)"  and  inserting  In  lieu  thereof  "(C).  (D), 
or  (E)", 

(2)  in  subparagraph  (C)  by  striking  "and", 

(3)  in  subparagraph  (D)  by  Inserting 
"and"  after  "tests;",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  with  respect  to  items  and  services  de- 
scribed in  section  1861(s)(2)(L).  the  amount 
paid  shall  be  equal  to  100  percent  of  the 
amount  determined  as  the  reasonable 
charge  for  such  items  and  services  under 
section  1842(b)(10).". 

(b)  Contracts  With  Carriers.— Section 
1842(b)  of  such  Act  (42  U.S.C.  1395u(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(13)  In  providing  payment  for  the  items 
and  services  described  in  section 
1861(s)(2)(L),  each  carrier  shall  require  that 
payment  be  made  in  the  manner  described 
in  paragraph  (3)(B)(il),  except  that  the  rea- 
sonable charge  shall  be  determined  as  75 
percent  of  the  prevailing  charge  paid  for 
similar  items  and  services  in  the  same  locali- 
ty.". 

(c)  Depinition.— Section  1861(s)(2)  of 
such  Act  (52  U.S.C.  1395x(s)(2))  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J), 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (K).  and 


(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(L)  services  furnished  by  a  nurse  practi- 
tioner or  clinical  nurse  specialist  in  a  skilled 
nursing  facility  and  services  and  supplies 
furnished  as  an  incident  to  such  services;". 

(d)  CoNPORMiNG  Change.— Section  1861(h) 
of  such  Act  (42  U.S.C.  1395x(h))  is  amended 
by  inserting  ",  and  excluding  any  item  or 
service  described  in  subsection  (s)(2KL)" 
before  the  period. 

(e)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  the  date 
of  enactment  of  this  Act. 

SEC.  3.  CX)VERAGE  OF  CERTAIN  ITEMS  AND  SERV- 
ICES FURNISHED  BY  A  NURSE  PRACTI- 
•nONER  OR  CLINICAL  IKURSE  SPE- 
CIALIST. 

(a)  In  General.— Section  1905(a)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(a))  is 
amended  in  paragraph  (5)— 

(1)  by  inserting  "(A)"  after  the  paragraph 
'designation;  and 

(2)  by  striking  "elsewhere:"  and  inserting 
in  lieu  thereof  '•elsewhere;  and  (B)  services 
furnished  in  an  intermediate  care  facility  or 
skilled  nursing  facility  by  a  nurse  practition- 
er or  clinical  nurse  specialist  (as  defined  in 
section  1861(ff)(l))  working  in  collaboration 
with  a  physician;". 

(b)  Eppective  Date.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
apply  to  medical  assistance  provided  on  or 
after  the  date  of  enactment  of  this  Act. 

(2)  In  the  case  of  a  SUte  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
SUte  legislation  In  order  for  the  plan  to 
meet  the  additional  requirements  of  the 
amendments  made  by  this  section,  the  SUte 
plan  shall  not  be  regarded  as  falling  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  the 
additional  requirements  before  the  first  day 
of  the  first  calendar  year  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date 
of  the  enactment  of  this  Act. 

Sec.  4.  The  Secretary  shall  issue  such 
rules  and  regulations  which  will  ensure  that 
this  provision  is  implemented  in  a  budget 
neutral  manner.  The  Secretary  is  author- 
ized to  reduce  the  levels  of  payments  that 
would  otherwise  be  paid  to  ensure  budget 
neutral  impIemenUtion. 

AMENDMENT  NO.  1269 

Mr.  MITCHELL.  Mr.  President,  I 
rise  in  support  of  Senator  Heinz' 
motion  to  strike  from  the  leadership 
package  a  provision  offered  in  commit- 
tee which  would  prohibit  the  Execu- 
tive Office  of  Management  and  Budget 
[OMB]  from  limiting  the  amoimt  of 
Medicare  fimding  available  to  the  Sec- 
retary of  Health  and  Human  Services 
for  the  Medicare  Peer  Review  Organi- 
zation. 

Earlier  this  year  I  introduced  legisla- 
tion, which  was  supported  by  my  col- 
league from  Pennsylvania,  which  Is  in- 
tended to  reform  and  improve  the 
PRO  Program.  One  of  the  most  seri- 
ous problems  with  the  program  in- 
volves the  amount  of  funding  available 
to  carry  out  the  activities  mandated  by 
law. 

While  my  legislation  addresses  the 
question  of  funding,  it  does  not  man- 
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date  a  specific  funding  level  for  the 
program.  In  the  past  It  has  been  diffi- 
cult to  get  an  adequate  level  of  fund- 
ing from  OMB  In  spite  of  support  for 
increases  from  Congress  and  the 
Health  Care  Financing  Administra- 
tion. 

Senator  Heinz'  amendment,  included 
In  the  leadership  package,  would  have 
limited  OMB's  control  over  the  fund- 
ing levels  for  the  PRO  Program.  I  am 
pleased  that  since  the  committee's  in- 
clusion of  this  amendment.  Senator 
Huifz  and  others  have  reached  a  ten- 
tative agreement  with  OMB  on  a  2- 
year  funding  level  that  would  fund  an 
expanded  scope  of  work,  including 
review  in  nursing  homes  and  home 
health  facilities. 

OMB's  agreement  to  fund  PRO  ac- 
tivities at  $625  million  for  the  upcom- 
ing 2-year  cycle  is  a  significant  step 
toward  adequate  funding  for  this  im- 
portant program  which  monitors  the 
quality  of  care  delivered  to  the  Na- 
tion's Medicare  beneficiaries. 

I  am  optimistic  that  this  agreement 
will  resolve  one  of  the  most  serious 
concerns  expressed  about  the  PRO 
Program— a  lack  of  adequate  funding. 
I  commend  Senator  Heinz  for  his  ef- 
forts In  reaching  this  Important  agree- 
ment. 

Mr.  HEINZ.  Mr.  President,  the 
amendment  I  am  offering  will  strike 
from  the  leadership  package  a  provi- 
sion I  offered  in  committee  to  prohibit 
the  Executive  Office  of  Management 
and  Budget  [OMB]  from  limiting  the 
amount  of  Medicare  funds  the  Secre- 
tary of  HHS  can  use  to  carry  out  the 
activities  of  Peer  Review  Organiza- 
tions [PRO'S]. 

Mr.  President,  this  provision  was 
passed  by  the  committee  because  of  a 
growing  frustration  with  OMB's  con- 
straints on  PRO  funding.  Congress 
has  created  and  expanded  the  PRO 
system  in  an  effort  to  ensure  that  the 
quality  of  health  care  for  Medicare 
beneficiaries  Is  high  and  is  not  im- 
paired by  efforts  to  control  Medicare 
costs.  We  learned  a  tough  lesson  about 
the  effect  of  cost  containment  on 
health  care  quality  when  we  Imple- 
mented the  hospital  DRG  system  with 
its  incentives  to  release  patients 
"sicker  and  quicker"  from  our  hospi- 
tals. Our  response  was  to  mandate  a 
more  strict  review  by  PRO'S  of  the 
quality  of  care  hospitals  provide. 
While  PRO'S  have  done  their  best, 
they  have  been  "hamstrung"  in  their 
reviews  because  of  limited  funds  and 
limited  access  to  post-hospital  care  set- 
tings. If  we  do  make  sure  that  PRO'S 
are  adequately  funded  now.  I  fear  we 
will  see  more  and  more  serious  quality 
problems  as  we  tackle  the  next  target 
for  health  care  cost  containment, 
rising  part  B  physician  costs. 

The  committee  took  this  meat-ax  ap- 
proach to  limiting  OMB's  control  over 
PRO  funds  to  gl^'e  us  some  time  to 
work  with  CaSZ  on  an  adequate  fund- 


ing level.  I'm  pleased  to  report  that  we 
have  reached  a  tentative  agreement 
with  OMB  on  a  2-year  funding  level 
that  would  fund  a  reasonable  scope  of 
work  for  PRO'S  and  that  is  acceptable 
to  Senators  Bkntsen.  Mitchell,  and 
myself.  I  have  a  letter  today  from 
OMB  confirming  this  agreement  and 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

ExEctrrivE  Omcx 
or  TKt  Phksideht, 
OmcK  or  MAHAcn««rr  awd  Budget. 
Washington,  DC.  December  10.  1987. 
Hon.  lAOYD  Bkntskh. 
U.S.  SenaU.  Waahington,  DC. 

Okah  Mr.  CHAiRMAif:  As  the  Adminlstn- 
tJon  has  previously  Indicated,  we  have  seri- 
ous objections  to  Section  404 l(k),  "Restrlc- 
lion  on  OMB  authority  to  apportion  Peer 
Review  funding",  of  the  Senate  Finance 
Committee  December  3.  1987  package  (or  in- 
clusion In  the  Leadership  Deficit  Reduction 
Amendment.  However.  I  also  Indicated  in 
my  earlier  letter  to  you  that  we  looked  for- 
ward to  working  with  your  staff  to  resolve 
appropriately  the  concerns  of  the  Commit- 
tee. 

My  understanding  Is  that  our  staffs  have 
clarified— and.  I  hope,  resolved— the  con- 
cerns. The  concerns  discussed  included  the 
overall  level  of  Peer  Review  Organization 
(PRO)  funding,  the  general  priority  accord- 
ed various  PRO  tasks,  and  related  financial 
management  Issues. 

The  Administration  intends  to  Issue  by 
January  1,  19M.  a  scope  of  work  for  the 
third  round  of  PRO  contracts.  For  budget- 
ing and  planning  purposes,  we  are  assuming 
that  >625  million  wUl  be  available  for  obliga- 
tion for  the  third  round  of  biennial  PRO 
contracts.  This  funding  level  is  projected  to 
be  consistent  with  the  expected  require- 
ments of  the  scope  of  work. 

In  light  of  the  staff  discussions  and  this 
letter.  I  trust  that  you  will  move  to  have 
Section  4041(k)  deleted  from  the  Senate  Fi- 
nance Committee  provisions  Included  in  the 
Leadership  Amendment.  Once  that  has 
been  accomplished,  the  Administration 
would  be  able  to  fully  support  the  package 
of  Medicare.  Medicaid,  and  Income  Security 
provisions  adopted  by  the  Finance  Commit- 
tee to  Implement  the  Budget  Summit  Agree- 
ment. 

Sincerely  yours. 

James  C.  Milleh  III. 

Director. 

Mr.  HEINZ.  Mr.  President,  we  antici- 
pate that  OMB  will  agree  to  apportion 
$625  million  for  an  approved  scope  of 
work  for  the  PRO  program  prior  to 
completion  of  conference. 

In  brief.  OMB  has  agreed  to  fund 
the  next.  2  year  cycle  of  PRO  activi- 
ties at  a  level  of  $625  million.  And  to 
extend  the  PRO  scope  of  work  to  in- 
clude PRO  review  of  nursing  home, 
home  health,  and  physician  care,  as 
required  by  COBRA.  OMB  has  also 
agreed  to  work  closely  with  the  Secre- 
tary of  DHHS  and  with  Finance  mem- 
bers in  determining  how  the  $625  mil- 
lion will  be  apportioned. 

Mr.  President,  the  agreement  we 
have  reached  with  OMB  is  fair,  cost- 
conscious,    and   goes    a   long   way   to 


ensure  that  our  "quality  watch"  under 
Medicare  does  not  stop  at  the  hospital 
door,  but  extends  as  well  to  nursing 
homes,  physician  offices,  and  the  ben- 
eficiary's home.  This  agreement  is  also 
an  important  and  constructive  step  by 
OMB,  DHHS.  the  Congress,  and  the 
PRO  industry  toward  a  common  work- 
plan  and  a  common  goal.  I  t)elieve  we 
have  made  progress  in  moving  the 
Congress'  quality  objectives  for  Medi- 
care with  this  agreement.  I  move  to 
strike  my  provision. 

AMENDMENTNO.  1373 

Mr.  BENTSEN.  Mr.  President,  the 
first  correction  will  clarify  that  the  re- 
basing  of  the  lab  fee  schedules  be- 
comes effective  for  services  furnished 
on  and  after  January  1.  1988.  and  the 
1990  effective  date  applies  only  to  the 
intermediate  sanctions  provision. 

The  second  technical  correction  is  to 
clarify  that  coverage  of  the  DEFRA 
children— those  who  meet  the  AFDC 
Income  and  resource  requirements  but 
do  not  receive  AFDC— would  be  ex- 
panded by  2  years— through  age  6 
rather  than  up  to  the  6th  birthday. 

The  third  technical  correction  modi- 
fies the  formula  for  the  home  and 
community-based  waivers  to  clarify 
that  the  growth  factor  of  no  more 
than  7  percent  is  applied  on  a  per  year 
basis. 

The  fourth  technical  amendment 
clarifies  that  section  4056— optional 
Medicaid  coverage  of  Individuals  In 
certain  States  receiving  only  optional 
State  supplementary  payments— ap- 
plies only  in  situations  in  which  the 
State's  income  disregard  rules  are 
more  restrictive  than  SSI  rules.  This 
conforms  the  language  to  the  intent  to 
cover  States  such  as  Oklahoma  that 
have  an  Income  disregard  for  their 
State  supplementary  payments  that  Is 
more  restrictive  than  SSI.  and  con- 
form to  the  original  CBO  and  OMB  es- 
timates that  the  provision  was  budget 
neutral  or  saved  money.  Without  the 
correction,  CBO  now  estimates  a  cost 
of  $10  mlUlon  In  fiscal  year  1988. 

The  fifth  technical  amendment 
clarifies  that  the  delay  In  collecting 
quality  control  penalties  Is  not  a  for- 
giveness of  penalties,  but  rather  a  pro- 
hibition on  the  Secretary  collecting 
the  penalties  prior  to  July  1.  1988. 

AMEKDMEMT  NO.  It14 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  I  am  offering  today  pro- 
vides relief  to  the  wheat  farmers  In 
the  Pacific  Northwest  who  were  pre- 
vented earlier  this  year  from  planting 
their  1988  crop  due  to  extreme 
drought  conditions.  Most  of  the  wheat 
grown  in  the  Northwest  is  soft  white 
winter  wheat  and  farmers  historically 
have  planted  their  crop  in  the  fall.  If 
the  crop  Is  not  planted  then,  much 
smaller  yields  result  since  planting  Is 
delayed  until  spring. 

In  Oregon  perhaps  20  to  30  percent 
of  wheat   farmers  were   not   able   to 


plant  because  the  usual  fall  rains  did 
not  materialize.  The  Columbia  River 
Basin  is  prime  wheat  country  in 
Oregon  and  Washington  but  these 
areas  were  listed  in  the  "extreme"  cat- 
egory when  measured  by  the  Palmer 
Drought  Index.  Pendleton.  OR.  usual- 
ly receives  an  Inch  of  rain  in  October; 
this  year  it  got  a  trace.  The  3  month 
total  ending  October  31  was  .08  inches. 
The  weather  news  from  Walla  Walla. 
WA.  was  Just  as  bad— no  rain  fell  in 
October  and  only  .21  fell  during  the 
same  3  months. 

My  proposal  provides  winter  wheat 
farmers,  who  have  not  planted  a  1988 
crop  due  to  drought  conditions,  the 
option  of  not  planting  in  the  spring 
and  receiving  92  percent  of  their 
normal  deficiency  payments.  Without 
the  so-called  0/92  option,  many  farm- 
ers will  plant  a  spring  wheat  crop,  and 
no  matter  how  small  the  crop,  the 
farmers  will  receive  the  full  100  per- 
cent of  their  deficiency  payments.  Ac- 
cording to  CBO.  this  amendment  is  at 
least  savings  neutral. 

I  assure  my  colleagues  that  this 
amendment  is  drawn  very  narrowly 
and  is  not  an  endorsement  of  a  com- 
prehensive 0/92  option. 

There  is  precedent  for  using  0/92  as 
a  disaster  relief  measure.  Earlier  this 
year  we  enacted  legislation— Public 
Law  100-45— allowing  farmers  in  the 
Midwest,  who  were  unable  to  plant 
their  1987  crop  due  to  flooding,  to  use 
the  0/92  option.  Mr.  President,  we 
have  a  pending  disaster  of  the  oppo- 
site nature  now  in  the  Pacific  North- 
west. 

It  is  my  imderstanding  that  mem- 
bers of  the  Agriculture  Committee 
have  no  objection  to  this  amendment 
and  I  urge  my  colleagues  to  adopt  this 
proposal. 

AMENDMENTNO.  12TS 

Mr.  DODD.  Mr.  President,  today  I 
am  urging  my  colleagues  to  Join  me  in 
sponsoring  an  amendment  to  this  rec- 
onciliation package,  to  modify  a 
waiver  for  the  Connecticut  hospice. 

This  reconciliation  package  contains 
only  a  2-year  extension  of  the  waiver 
on  in-patient/home-care  ratios  for 
Connecticut  hospice.  But  we  have 
been  enacting  temporary  waivers  for 
the  Cormectlcut  hospice,  the  oldest 
and  first  teaching  hospice  in  the  coun- 
try, since  1982.  Without  a  permanent 
waiver,  it  will  not  be  able  to  continue 
providing  quality  care  to  thousands  of 
Connecticut  residents  and  their  fami- 
lies. Lack  of  a  permanent  waiver  is 
also  hampering  plans  to  move  forward 
In  meeting  the  health  emergency 
posed  by  the  AIDS  epidemic. 

Because  Connecticut  hospice  was  de- 
signed to  serve  the  entire  State  and 
continues  to  provide  In-patlent  care 
statewide.  It  can  never  meet  the  20-  to 
80-percent  ratio  established  by  the 
hospice  legislation.  The  Connecticut 
hospice  does  meet  a  20-to-80  ratio  for 


the  entire  State  but  not  for  its  direct 
home-care  delivery  service  area. 

This  is  a  no  cost  provision.  Connecti- 
cut hospice  consistently  comes  in 
under  the  cap  of  $7,391  per  patient. 
The  cost  per  case  at  Connecticut  hos- 
pice totals  only  $5,350  per  patient. 

When  the  original  temporary  waiver 
was  enacted,  my  colleagues  agreed 
that  the  oldest  hospice  and  the  first 
teaching  hospice  in  the  country 
should  not  be  put  out  of  business. 
Given  the  long  and  strong  tradition  of 
quality  care  at  Connecticut  hospice.  I 
urge  my  colleagues  to  support  this 
amendment  to  assure  that  this  hospice 
will  be  able  to  continue  serving  the 
residents  of  my  State. 

AMENDMENT  NO.  127 6 

Mr.  EVANS.  Mr.  President.  I  rise  to 
offer  an  amendment  which  would 
enable  the  State  of  Washington  to 
move  ahead  with  its  carefully-designed 
Family  Independence  Program  [FIP]. 
The  operation  of  the  FIP  demonstra- 
tion project  requires  Federal  waivers 
in  AFDC,  Medicaid,  and  Food  Stamps. 
Although  it  would  have  been  more  de- 
sirable to  have  moved  free-standing 
waiver  legislation,  the  time  constraints 
under  which  we  are  working  have  ob- 
viated that  possibility. 

Last  April,  the  Washington  State 
Legislature  enacted  the  Family  Inde- 
pendence Program  [FIP].  Implemen- 
tation of  this  project  is  scheduled  to 
begin  in  March  1988.  However,  the 
State  statute  requires  that  the  Gover- 
nor submit  a  report  on  the  action 
taken  by  Congress  to  approve  FIP. 
The  State  legislature  must  then  reap- 
prove  FIP  prior  to  the  March  1  start 
date.  Failure  of  Congress  to  act  by  the 
end  of  1987  will  delay  program  imple- 
mentation for  as  long  as  an  additional 
year  since  the  State  legislature  will  ad- 
journ in  early  March. 

The  Senate  Finance  Committee, 
after  reviewing  the  FIP  proposal,  in- 
cluded the  necessary  AFDC  and  Med- 
icaid waivers  of  its  reconciliation 
mark.  Thus,  the  project  needs  only 
the  food  stamp  waiver  before  it  can  be 
implemented.  Our  amendment  would 
provide  for  such  a  food  stamp  waiver. 
This  language  has  been  cleared  with 
the  chairman  of  the  Agriculture  Com- 
mittee as  well  as  the  distinguished 
ranking  member.  Similar  legislation 
already  has  been  approved  by  the 
House  Agriculture  Committee.  FIP  is 
budget  neutral  at  the  State  level.  CBO 
has  concluded  that  the  effects  of  the 
waiver  legislation  would  be  budget 
neutral  at  the  Federal  level  as  well. 

FIP  is  a  5-year  demonstration 
project  as  an  alternative  to  the  cur- 
rent AFDC  program.  It  is  a  work-train- 
ing intensive  project  aimed  at  enhanc- 
ing the  Job  skills  of  welfare  recipients. 
It  is  a  proposal  that  has  been  carefully 
constructed  and  has  received  over- 
whelming bipartisan  support  from  our 
State  legislature  as  well  as  national 
and  State  welfare  rights  organizations. 


I    urge    the    amendments    immediate 
adoption. 

AMENDMENT  NO.  1376 

Mr.  ADAMS.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
my  distinguished  colleague  from 
Washington  State,  Mr.  Evans  and 
myself.  It  is  my  imderstanding  that 
this  amendment  is  not  controversial, 
and  has  been  cleared  with  both  sides. 

This  amendment  allows  Washington 
State  to  use  its  Federal  Food  Stamps 
allocation  for  the  purpose  of  operating 
a  demonstration  program,  the  Family 
Independence  Plan,  for  5  years  as  an 
alternative  to  the  current  AFDC  Pro- 
gram. Provisions  permitting  similar 
use  of  the  State's  AFDC  and  Medicaid 
funds  are  already  part  of  the  overall 
reconciliation  bill  currently  before  the 
Senate.  Inclusion  of  this  provision 
simply  makes  the  package  complete. 

The  FamUy  Independence  Plan  is 
designed  to  address  many  of  the  con- 
cerns that  have  been  raised  about  the 
existing  AFDC  program.  This  plan 
provides  a  multiservice  assistance 
package,  including  Job  placement  and 
training,  child  care,  and  guaranteed 
child  care  and  Medicaid  for  a  year 
after  permanent  placement.  It  is 
budget  neutral  at  the  State  level,  and 
I  assure  my  colleagues  that  the  Con- 
gressional Budget  Office  has  deter- 
mined that  the  amendment  we  offer 
today  is  budget-neutral  at  the  Federal 
level  as  well. 

Authorization  of  the  Washington 
State  plan  as  a  demonstration  pro- 
gram will  be  an  important  step  toward 
national  welfare  reform.  This  plan  has 
received  bipartisan  support,  both 
within  my  State  and  nationwide.  It 
guarantees  that  participants  will  not 
be  worse  off  than  they  were  before, 
and  protects  their  traditional  entitle- 
ment rights.  It  also  provides  for  a  re- 
newed focus  on  the  development  of 
work  skills  as  the  most  dependable 
way  for  individuals  to  permanently 
escape  the  trap  of  dependency. 

I  am  proud  of  the  contribution  that 
my  State,  behind  the  leadership  of  it's 
distinguished  Governor,  the  Honora- 
ble Booth  Gardner,  is  making  to  the 
cause  of  welfare  reform;  and  I  urge  my 
colleagues  to  support  this  effort  by  ac- 
cepting this  amendment. 

AMENDMENTNO.  1277 

Mr.  MELCHER.  Mr.  President  this 
amendment  to  the  federal  oil  and  gas 
leasing  provisions  In  the  bill  provides 
for  a  fixed  3-year  recycle  period  on  the 
over-the-counter  leases.  It  Is  an 
amendment  supported  by  the  inde- 
pendent oil  and  gas  producers. 

The  3-year  recycle  period  provides 
stability  in  their  operations  and  will 
help  them  to  assure  the  best  opportu- 
nity for  exploration  &nd  development 
on  Federal  leases. 

The  country  needs  more  oil  and  gas 
development.  The  independent  opera- 
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tors  are  the  fore-front  of  renewed  ex- 
ploration. 

AMENDMENT  NO.  1378 

Mr.  INOUYE.  Mr.  President,  the 
amendment  which  I  am  proposing 
today  incorporates  the  provisions  of  S. 
101,  the  Advanced  Nursing  Services  in 
Nursing  Homes  Act,  and  is  cospon- 
sored  by  Senators  Burdick.  Simon, 
and  BiNGAMAN. 

Under  the  current  Medicaid  law, 
nurse  practitioners  are  authorized  to 
perform  recertification  of  medical  ne- 
cessity in  skilled  nursing  facilities  and 
in  intermediate  care  facilities,  as  long 
as  they  are  supervised  by  physicians. 
Our  amendment  would  expand  these 
services  by  allowing  nurse  practition- 
ers and  clinical  nurse  specialists  to  cer- 
tify and  recertify  the  need  for  continu- 
ing care  in  both  institutions  under  the 
programs  of  Medicare  and  Medicaid. 
Further,  we  have  modified  the  physi- 
cian supervision  requirement  to  only 
require  collaboration. 

An  additional  aspect  of  this  amend- 
ment would  provide  for  the  reimburse- 
ment of  nursing  visits  in  the  same 
manner  as  physician  visits  are  reim- 
bursed, that  is,  when  required  on  a 
periodic  basis  by  the  statute.  The  Con- 
gressional Budget  Office  [CBO]  has 
indicated  that  this  amendment  has  no 
dollar  cost  and  we  are  confident  that  it 
will  provide  quality  health  care  in  a 
cost-effective  manner. 

Mr.  President,  the  purpose  of  our 
amendment  is  to  bring  the  most  cur- 
rent state  of  the  art  nursing  care  to 
our  Nation's  senior  citizens.  Without 
question,  our  population  is  rapidly 
aging  and  unfortunately,  there  is  a 
severe  shortage  in  all  health  disci- 
plines of  individuals  who  are  specially 
trained  in  geriatric  care. 

As  drafted,  our  amendment  will  spe- 
cifically pay  nurse  practitioners  and 
clinical  nurse  specialists  75  percent  of 
their  prevailing  charge,  a  rate  I  might 
point  out  that  is  5  percent  less  than 
what  physicians  receive.  Further,  we 
have  required  that  nurses  who  receive 
payment  for  services  cannot  charge 
the  beneficiaries  an  additional 
amount,  that  is,  there  a  mandatory 
Medicare  provision  assignment. 

Finally,  to  ensure  that  there  will  not 
be  an  economic  conflict  of  interest,  we 
have  modified  our  original  legislation 
to  insure  that  those  professional 
nurses  who  are  performing  the  certifi- 
cation and  recertification  services  may 
not  be  employees  of  the  institution.  I 
might  point  out  that  such  a  require- 
ment of  an  arm's-length  relationship 
between  the  practitioner  and  the  facil- 
ity is  not  required  under  the  current 
law  for  physicians  who  are  providing 
these  same  services. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  my  good  friend,  the  chairman 
of  the  Budget  Committee,  for  his  time 
and  effort  and  patience  on  this  bill 
and  the  majority  and  minority  staff  of 
the  Budget  Committee  and  of  those 


committees   that   performed   work   to 
put  this  package  together. 

Mr.  President,  I  would  like  to  take  a 
minute  to  thank  the  staff  who  have 
worked  so  very  hard  on  this  effort.  I 
would  like  to  thank  not  only  the  mi- 
nority staff  of  the  Budget  Committee, 
but  the  very  able  staff  of  the  other 
committees,  which  contributed  to  the 
leadership  amendment:  the  staffs  of 
the  Finance  Committee,  the  Agricul- 
ture Committee,  the  Governmental 
Affairs  Committee  and  the  Labor  and 
Human  Resources  Committee.  It  is  too 
easy  to  forget  that  it  is  these  many 
talented,  hardworking  staff  members 
who  work  long  hours  under  very  diffi- 
cult circumstances  to  help  us  do  our 
work.  This  is  particularly  true  of  our 
own  minority  leader's  staff.  I  Just 
want  to  express  my  own  gratitude 
here,  now,  and  I  am  sure  the  gratitude 
of  the  many  members  of  the  budget 
summit  process. 

I  see  the  majority  leader  sitting  here 
and  while  there  has  been  a  lot  of  com- 
plaining about  the  economic  summit,  I 
think  maybe  we  witnessed  a  little  bit 
of  history  tonight  because  I  do  not 
think  in  15  years— and  I  would  bet 
that  if  we  checked  the  record  for  all 
the  Senate's  history— an  informal 
agreement  between  a  President  and 
six  Senators  without  any  power,  no 
reconciliation  instructions,  nothing  to 
hold  over  them,  but  the  committees  of 
the  Senate  went  to  work  and  in  sub- 
stance, if  not  in  absolute  spirit,  com- 
plied with  the  summit  conference 
passed  in  one  day  in  the  Senate.  I 
think  it  t)odes  well  for  the  Congress  if 
we  can  now  get  it  out  of  conference. 

I  think  it  really  says  there  was  a  dif- 
ference between  meeting  with  the 
President  and  the  House.  Democrats 
auid  Republicans,  and  passing  some- 
thing and  waiting  around  for  a  seques- 
ter. I  think  it  is  a  genuine  effort  in  a 
crisis.  I  personally  was  not  sure  that 
we  could  accomplish  it.  There  are 
many  who  think  we  could  have  accom- 
plished more,  but  just  think,  the  Pi- 
nance  Committee  did  its  job  with 
nothing  but  the  word  of  these  summi- 
teers  saying  you  ought  to  do  it.  Gov- 
ernment Operations  did  theirs.  Agri- 
culture did  theirs.  And  surely  every 
"t "  is  not  crossed  and  when  we  go  to 
conference  we  will  have  a  chance  to 
correct  a  few  things,  but  I  think  it  is  a 
marvelous  example  of  what  can 
happen  when  the  President  and 
Democratic  leaders  and  Republican 
leaders  sit  down  together. 

I  want  to  thank  the  majority  and  mi- 
nority leaders  for  the  tremendous  help 
they  have  been  to  us  and  obviously  it 
goes  without  saying  to  my  friend  Sen- 
ator Chiles. 

Mr.  President,  even  though  we  voice 
vote  this,  there  are  five  or  six  Senators 
who  wanted  the  Record  to  reflect  that 
they  would  have  voted  "no"  on  final 
passage  if  permitted,  and  I  ask  unani- 


mous consent  to  insert  their  names  in 
the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

Had  there  been  a  vote  on  this  bill,  the  fol- 
lowing Senators  would  have  voted  no:  Sena- 
tors Garn.  Wallop.  McClure,  McCain, 
Symms,  Evans.  Bond,  and  Kasten. 

Mr.  CHILES.  Mr.  President,  I  thank 
my  good  friend  and  colleague  and  the 
fine  Senator  from  New  Mexico  for  his 
kind  remarks.  It  is  interesting  that  we 
in  effect  passed  the  leadership  amend- 
ment on  a  voice  vote.  We  worried  as  to 
whether  there  would  be  the  60  votes 
to  waive  under  any  consideration.  We 
have  been  able  to  get  that  and  then  to 
have  passed  this.  I  agree  that  it  does 
show  you  can  come  to  some  agree- 
ment, and  even  though  many  of  us 
wanted  more,  all  of  us  did,  than  we 
had  here,  we  did  finally,  after  the  end 
of  4  weeks,  put  something  together 
that  avoided  the  sequester.  A  missing 
ingredient  for  long  a  time  has  been 
participation  of  the  President,  and  fi- 
nally when  we  had  the  participation  of 
the  President,  we  were  able  to  get  pas- 
sage. 

I  personally  do  not  think  there  is 
any  way  you  ever  can  do  something 
meaningful  regardless  of  whatever 
process  you  have  without  the  active 
involvement  and  leadership  of  the 
President  and  the  spirit  and  will  of  the 
Congress  through  its  leadership  work- 
ing to  do  that.  I  think  this  was  an  ex- 
ample of  that. 

Mr.  President,  I  thank  the  majority 
leader  because  he  supported  us  all 
through  this  process  at  the  summit,  as 
did  the  minority  leader.  But  I  remem- 
ber on  many  occasions  he  said,  "What- 
ever you  all  agree  to.  I  will  help  you 
pass."  He  certainly  held  to  that  all  the 
way  through.  He  did  not  try  to  be  an 
active  participant.  He  sent  us  there, 
but  backed  us  up  all  the  way,  and  I 
thank  him  so  much  for  that.  Through 
the  joint  leadership  support  we  had 
we  were  able  to  put  this  package  to- 
gether. 

I  say  again  to  my  friend  from  New 
Mexico,  it  was  very  nice  to  be  working 
together.  I  missed  that  during  a  long 
period  of  time  this  year.  It  shows  the 
kind  of  results  that  happen  when  we 
participate  together. 

Mr.  BYRD.  Mr.  President,  the  action 
that  has  been  taken  here  today  is  the 
culmination  of  a  great  deal  of  labor 
and  painstaking  effort  on  the  part  of 
those  Senators  and  House  Members 
and  representatives  of  the  President 
who  sat  for  days  on  end  and  worked  to 
surmount  extremely  difficult  obsta- 
cles. We  have  witnessed  an  extraordi- 
nary event.  It  demonstrates  that  the 
basic  fabric  of  our  system  is  an  endur- 
ing fabric.  It  demonstrates  the  integri- 
ty of  this  body  when  we  see  the  leader- 
ship package  withstand  every  amend- 
ment, every  motion,  every  attack  and 


then  resolved  by  a  voice  vote.  And  to 
add  to  that  then  the  final  passage  of 
the  reconciliation  measure  itself  is  an 
event  sui  generis. 

I  find  myself  pitifully  incapable  of 
expressing  my  gratitude  to  the  distin- 
guished Republican  leader  and  distin- 
guished chairman  and  ranking 
member  of  the  Budget  Committee  and 
also  to  the  chairman  of  the  Finance 
Committee. 

And  I  want  to  thank  the  ranking 
member  of  the  Finance  Committee,  al- 
though he  did  not  accompany  us  all 
the  way  in  this  journey.  I  also  thank 
Senators  Stennis.  Johnston,  and  Hat- 
field. But  I  saw  a  truly  admirable 
demonstration  on  the  part  of  these 
Senators  who  sat  for  days,  who  did 
their  very  best  in  extremely  difficult 
and  complicated  situations.  And  so  let 
me  just  say  thank  you  to  them. 

I  would  add  one  final  note  in  sup- 
port of  something  that  has  been  said 
here  about  the  working  together  of 
the  President  and  the  Congress.  The 
journey  has  not  been  completed,  but 
what  we  have  seen  here  should  indi- 
cate to  the  country  that  in  this  system 
of  ours  a  Republican  President  and  a 
Democratic  Congress  can  come  togeth- 
er. When  they  do  put  their  heads  to- 
gether, they  move  mountains. 

As  I  said  earlier  today,  there  are 
those  who  think  that  the  package  was 
not  all  that  one  would  wish  for.  and  I 
am  sure  that  each  of  us  would  agree  to 
that.  But  we  have  shown  that  we  can 
work  together,  and  that  this  system 
will  work. 

I  think  that  coming  on  the  heels  of  a 
visit  here  by  the  leader  of  the  other 
superpower,  and  in  the  context  of  all 
the  great  outpouring  of  courtesy  and  a 
considerable  amount  of  admiration, 
this  is  something  that  says  to  me  that 
this  superpower  here,  this  system  that 
we  have  is  superior  to  any  other 
system  which  was  ever  conceived  by 
the  mind  of  man.  Here  there  is  no  dic- 
tatorship nor  proletariat,  and  there  is 
no  dictator  of  the  dictatorship  of  the 
proletariat.  I  read  just  2  weeks  ago 
"The  Life  and  Death  of  Lenin"  by 
Robert  Payne.  I  would  recommend  the 
reading  of  that  book  to  every  Ameri- 
can. It  is  a  rather  sobering  thing  just 
to  be  reminded  of  the  other  system 
that  is  the  chief  adversary  of  our  own. 
It  is  quite  easy  to  be  swept  away  in 
moments  like  the  days  that  we  have 
just  experienced,  but  it  is  refereshing 
to  go  back  and  to  be  reminded  of 
things  that  we  long  since  have  forgot- 
ten ourselves. 

In  reading  that  book  about  the  life 
and  death  of  Lenin,  I  came  to  have  a 
better  insight  into  the  Soviet  bureauc- 
racy, and  of  Soviet  communism  itself. 
I  did  not  become  an  expert,  but  it 
helped  me  in  these  past  few  days  to 
remain  pretty  sober  as  a  lot  of  events 
were  swirling  around  us. 

I  need  only  close  by  saying  that 
Lenin  in  that  book  is  quoted  as  saying 


"We  shall  destroy  everything,  and  on 
its  ruins  we  shall  build  our  temple." 

And  I  was  also  reminded  of  Khru- 
shchev's statement  which  I  had  long 
since  forgotten,  but  I  think  it  is  good 
that  we  keep  it  in  sight  in  our  mind's 
eye.  And  now  I  shall  recall  it.  "Do  not 
believe  we  have  forgotten  Marx, 
Engels.  and  Lenin.  They  will  not  be 
forgotten  until  shrimp  learn  to  sing." 

I  thank  my  friends.  As  long  as  we 
have  men  of  the  caliber  of  these  Sena- 
tors who  have  worked  so  long  and  so 
hard  to  achieve  what  has  been  done 
here  today.  I  shall  have  no  doubt  that 
the  Senate  will  continue  to  prove  it 
has  the  integrity  to  deal  with  the  most 
serious  problems.  And  then  in  the 
final  analysis,  whether  Republicans  or 
Democrats,  we  are  going  to  do  what  we 
think  is  best  for  this  sytem  of  ours  and 
this  country  of  ours. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  measure? 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Has  all  time  been 
yielded  back? 

Mr.  DOMENICI.  I  yield  any  time  re- 
maining on  our  side. 

Mr.  CHILES.  Mr.  President,  just 
briefly  I  wanted  to  mention  all  of  the 
dedication  of  the  staff  again  for  my 
part  on  both  sides,  and  the  work  they 
did  during  the  summit  as  well  as  all  of 
the  work  during  this.  The  hours  they 
put  in  are  always  so  much  longer  than 
any  of  us  put  in.  and  the  debt  of  grati- 
tude to  them  is  always  so.  very,  very 
much  due  for  their  attention  and  the 
work  in  that. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 


PROCEDURES  FOR  GOING  TO 
CONFERENCE  WITH  THE  HOUSE 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  3545  be 
deemed  as  having  been  considered  and 
amended  by  striking  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  language  of  S.  1920.  as 
amended,  and  be  considered  as  having 
been  read  for  the  third  time  and 
passed,  and  the  motion  to  reconsider 
laid  on  the  table,  that  the  Senate 
insist  upon  its  amendment  and  request 
a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of 
the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  business  to  be  brought 
before  the  Senate? 


S.  1920  RETURNED  TO  THE 
CALENDAR 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1920  be 
placed  back  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BICENTENNIAL  MINUTE 

december  10,  1816:  senate  creates  standing 
committees 

Mr.  DOLE.  Mr.  President,  today  is 
the  171st  anniversary  of  the  creation 
of  standing  committees  in  the  U.S. 
Senate.  It  was  on  December  10.  1816, 
that  the  Senate  established  11  stand- 
ing committees:  Foreign  Relations,  Ju- 
diciary, Ways  and  Means— which  later 
became  the  Finance  and  Appropria- 
tions Committees— Commerce,  Mili- 
tary Affairs,  Naval  Affairs,  the  Militia. 
I*ublic  Lands.  Claims,  Post  Office,  and 
Pensions. 

Prior  to  1816,  the  Senate  had  done 
its  work  through  a  series  of  temporary 
committees,  appointed  to  handle  spe- 
cific bills,  treaties,  or  nominations.  In 
any  session  of  Congress,  several  hun- 
dred of  these  ad  hoc  committees  would 
be  created  and  disbanded  as  they  per- 
formed their  assignments.  Obviously 
there  could  be  no  seniority  system  as 
we  know  it,  although  some  Senators 
were  repeatedly  reappointed  to  certain 
types  of  committees  according  to  their 
areas  of  expertise.  Inequalities  also 
prevailed,  for  a  few  Senators  drew  a 
great  number  of  committee  apppoint- 
ments  while  other  Senators  served  on 
none. 

The  Senate  did  have  three  standing 
committees  for  housekeeping  fimc- 
tions:  for  enrolled  bills,  engrossed  bills, 
and  contingent  expenses.  But  in  the 
aftermath  of  the  War  of  1812,  with 
major  social,  economic,  and  diplomatic 
issues  facing  the  United  States,  the 
Senate  realized  the  need  to  create  per- 
manent committees  that  would  pro- 
vide continuity  and  stability  for  the 
legislative  process. 

In  December  1816.  the  Senate  re- 
ceived President  James  Madison's 
annual  State  of  the  Union  Message. 
Virginia  Senator  James  Barbour  pro- 
posed that  instead  of  creating  a  host 
of  special  committees  to  address  each 
provision  of  the  message,  standing 
committees  be  appointed.  On  Decem- 
ber 10  the  Senate  adopted  Barbour's 
proposal,  and  within  the  week  the  first 
permanent  committee  appointments 
were  made,  establishing  a  committee 
system  that  continues  today. 


AIRPORT  SECURITY  SYSTEMS 

Mr.  HEFLIN.  Mr.  President,  for  a 
couple  of  years  now.  we  have  known 
how  ineffective  our  existing  airport 
system  is.  Many  of  us  have  been  call- 
ing for  serious  efforts  to  improve  that 
system,  with  better  detection  equip- 
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ment  and  with  better  training  and 
better  paid  employees  to  operate  that 
equipment.  Instead,  we  have  been 
faced  with  nonsensical  calls  for  bans 
on  nonexistent  firearms. 

The  possibility  that  an  air  tragedy  in 
California  was  actually  a  mass  murder 
carried  out  because  of  our  shoddy  se- 
curity system  in  scathing  criticism  of 
how  we  and  the  FAA  have  fiddled 
while  disaster  was  smoldering  ready  to 
blaze.  This  tragedy  did  not  occur  be- 
cause someone  was  able  to  smuggle  a 
small  lightweight  steel  gun  aboard  and 
not  because  someone  Invented  a  plas- 
tic undetectable  gun  aboard.  It  was  ac- 
complished because  existing  means  for 
detecting  existing  firearms  were  not 
used  effectively.  The  perpetrator  re- 
portedly smuggled  a  .44  Magnum  on 
board.  Are  we  now  to  believe  that  a 
firearm  weighing  nearly  3  pounds  Is 
not  readily  detectable? 

Pending  legislation  in  this  Chamber 
would,  according  to  the  experts,  make 
our  security  even  weaker  by  creating  a 
false  sense  of  security.  Its  main  spon- 
sor has  even  said  he  is  more  concerned 
wtih  banning  some  guns  than  with  im- 
proving airport  security.  I  disagree  and 
would  caU  upon  this  body  promptly  to 
sponsor  legislative  and  administrative 
efforts  to  improve  our  airport  security 
system  and  not  to  divert  attention 
from  this  threat  to  our  lives  with  legis- 
lation aimed  at  problems  which  do  not 
exist. 


IMI 


A  TRIBUTE  TO  THE  HUNTSMAN 
FAMILY  OF  SALT  LAKE  CITY 

Mr.  GARN.  Mr.  President,  this  week, 
in  Salt  Lake  City,  a  drama— and  a 
near-tragedy  took  place  involving  one 
of  my  closest  friends,  one  of  Utah's 
most  generous  and  respected  families, 
and  courageous  and  conscientious 
agents  of  the  FBI  and  the  Salt  Lake 
City  Police  Department. 

On  Tuesday  of  this  week,  two  17- 
year-old  high  school  students  kid- 
naped James  Huntsman,  a  16-year-old 
son  of  Jon  and  Karen  Huntsman,  of 
Salt  Lake  City.  The  kidnapers  subse- 
quently demanded  $1  million  for  the 
release  of  the  boy,  but  Federal  agents 
were  able  to  trace  the  location  of  the 
callers  and  succeeded  in  rescuing 
James  Huntsman  and  capturing  the 
suspected  kidnapers. 

Sadly,  the  successful  rescue  was  not 
without  its  price.  Special  FBI  Agent 
Grant  Alan  Jacobsen.  a  20-year  FBI 
veteran  just  2  weeks  from  retirement, 
was  stabbed  in  the  chest  and  very 
nearly  lost  his  life  in  the  struggle  to 
separate  young  James  Huntsman  from 
one  of  his  captors. 

Mr.  President,  I  applaud  the  dedica- 
tion and  bravery  of  the  FBI  agents 
who  skillfully  effected  James'  rescue.  I 
especially  wish  to  pay  tribute  today,  in 
this  Chamber,  to  the  courage  of  a 
member  of  the  FBI  who  chose  to  place 
the  safety  of  others  ahead  of  his  own. 


The  tragedy  is  that  his  heroism  and 
selfishness  very  nearly  cost  him  his 
life.  It  is  my  fervent  hope  that  Special 
Agent  Jacobsen,  who  is  today  in  seri- 
ous but  stable  condition,  will  be  able 
to  completely  recover  from  the  grave 
wound  he  received  in  this  incident. 

There  is  another  aspect  of  this  inci- 
dent that  I  wish  to  bring  to  the  atten- 
tion of  my  colleagues.  That  is  the  re- 
sponse of  the  Huntsman  family  to  this 
terrible  experience.  There  is  no  ques- 
tion in  my  mind  that  James  Huntsman 
was  targeted  as  a  kidnaping  victim  be- 
cause of  the  well-known  wealth  and 
civic    activity    and    generosity    of    his 
family,  who  have  made  several  large 
monetary  donations  to  various  institu- 
tions in  Utah.  One  might  expect  that 
being   subjected   to   the   horror   of   a 
child's    kidnaping,    and    experiencing 
the    mixed    feeling    of    relief    at    his 
rescue  and  concern  and  sadness  at  its 
cost,  would  drive  the  family  into  seclu- 
sion and  would  be  ample  reason  for 
them  to  withdraw   from  the  sort  of 
civic  Involvement  that  made  them  vis- 
ible and  vulnerable.  Yet,  after  James' 
rescue  on  Wednesday,  Jon  and  Karen 
Huntsman  called  a  news  conference, 
praising  and  thanking  the  Federal  and 
local  authorities  for  saving  their  son's 
life.  At  the  same  time,  Jon  Indicated 
that  this  incident  would  not  cause  him 
or  his  family  to  shrink  from  what  they 
consider  to  be  their  civic  duty,  and  will 
continue  to  participate  In  and  support 
the  worthwhile  activities  In  the  com- 
munity and  State  In  which  they  live 
and  for  which  they  have  a  great  sense 
of  gratitude. 

Mr.  President,  as  unfortunate  and 
near-tragic  as  this  incident  has  been,  it 
has  served  to  demonstrate  some  of  the 
highest  and  most  noble  virtues  to 
which  we  should  all  aspire.  The  skill, 
bravery,  and  dedication  of  Special 
Agent  Jacobsen  and  his  colleagues, 
and  the  great  personal  stamina  and 
sense  of  community  responsibility  of 
the  Huntsman  family,  far  outweigh 
the  savage,  terrible,  misguided  act  of 
two  young  men  who  chose  to  commit  a 
vicious  crime. 


SENATOR  EDWARD  M. 
KENNEDY'S  25  YEAR  RECORD 

Mr.  BRADLEY.  Mr.  President,  few 
of  us  can  look  back  on  our  tenure  In 
the  U.S.  Senate  and  point  to  the  many 
accomplishments  of  our  colleague,  the 
senior  Senator  from  Massachusetts, 
Senator  Kennedy. 

I  was  very  pleased  to  note  that  Har- 
vard University's  Kennedy  School  of 
Government  recently  took  the  time  to 
look  back  on  Senator  Kennedy's  re- 
markable 25-year  record  of  service  to 
the  people  of  Massachusetts  and  to 
the  entire  country.  I  would  like  to 
share  their  assessment  with  my  col- 
leagues as  an  Inspiration  for  us  all.  I 
ask  unanimous  consent  that  the  tran- 


script of  the  proceedings  be  printed  In 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Tribute  to  Senator  Edward  M.  Kennedy 
AND  HIS  25  Years  of  Service  in  the  U.S. 
Senate  by  the  Institute  or  Politics  and 
THE  John  P.  Kennedy  School  or  Govern- 
ment, Harvard  University.  November  30, 
1987 

Speakers: 

Honorable  Richard  L.  Thomburgh. 
former  Governor  of  the  Commonwealth  of 
Pennsylvania;  Director  of  the  Institute  of 
Politics  at  the  John  F.  Kennedy  School  of 
Government,  Harvard  University. 

Graham  T.  Allison.  Dean  of  the  John  F. 
Kennedy  School  of  Government.  Harvard 
University. 

Ronald  H.  Brown.  Partner.  Patton.  Boggs 
&  Blow.  Washington,  D.C.;  Chairman  of  the 
Senior  Advisory  Committee  of  the  Institute 
of  Politics. 

Claire  Fleming.  Chairman.  Student  Advi- 
sory Committee  of  the  Institute  of  Politics; 
Harvard  University  Class  of  1988. 

Paul  Holtzman,  Law  Clerk  to  the  Honora- 
ble Pierre  N.  Leval.  United  States  DUtrict 
Court,  New  York  City;  former  Chairman  of 
the  Student  Advisory  Committee  of  the  In- 
stitute of  Politics:  Harvard  University  Class 
of  1982. 

The  Honorable  Jonathan  Moore.  United 
States  Coordinator  for  Refugee  Affairs  and 
Ambassador-at-Large.  Department  of  SUte; 
former  Director.  Institute  of  Politics. 

Richard  E.  Neustadt,  Douglas  Dillon  Pro- 
fessor of  Government,  Harvard  University; 
former  Director  of  the  Institute  of  Politics. 

Derek  Bok,  President.  Harvard  University. 

Senator  Edward  M.  Kennedy. 

REMARKS  or  RICHARD  L.  THORNBURGH 

Good  evening  to  you  all.  I'm  Dick  Thom- 
burgh. the  Director  of  the  Institute  of  Poll- 
tics,  and  I'm  very  pleased  to  welcome  all  of 
you  this  evening  to  a  tribute  to  Senator 
Edward  M.  Kennedy  for  twenty-five  years  in 
public  service.  It  will  not  surprise  you  to 
learn  that  between  a  former  Republican 
Governor  of  Pennsylvania  and  the  senior 
Democratic  Senator  from  Massachusetts, 
there  are  certain  differences  on  the  Issues  of 
the  day.  But  I  must  say  that  there  are  cer- 
tain views  that  Ted  Kennedy  and  I  hold 
that  are  very  much  in  coincidence.  First  of 
all.  we  share  a  zest  and  an  enthusiasm  for 
the  process  of  elective  politics.  Secondly,  we 
recognize  the  need  to  transmit  that  zest  and 
enthusiasm  to  the  next  generation  of  lead- 
ers, many  of  whom  will  come  from  this  Har- 
vard community.  And  thirdly,  we  recognize 
the  Importance  and  usefulness  of  the  Insti- 
tute of  Politics  in  bridging  that  gap  between 
the  academic  community  and  the  real 
world— the  so-called  real  world— of  politics 
and  government.  So  for  me  it's  a  particular 
pleasure  to  act  as  the  master  of  ceremonies 
and  traffic  cop  this  evening  as  we  Join  in 
paying  tribute  to  Ted  Kennedy  for  twenty- 
five  years  of  exemplary  service  as  Senator 
from  this  State  and  as  a  national  and  world 
leader.  Im  going  to  call  upon,  this  evening, 
a  group  of  associates  and  friends  of  Ted 
Kennedy  to  reflect  on  his  career  and  to 
offer  their  tributes  in  their  own  words  as  a 
lead-in  to  the  featured  address  of  the 
evening,  which  will  be  delivered  by  Senator 
Kennedy. 

First  of  all,  I'd  like  to  call  upon  the  E>ean 
of  the  John  F.  Kennedy  School  of  Govern- 
ment, Dean  Graham  Allison. 


REMARKS  or  GRAHAM  T.  ALLISON 


I'm  greatly  honored  to  salute  Senator 
Edward  M.  Kennedy  for  a  quarter  century 
of  distinguished  public  service  in  the  Senate 
of  the  United  States.  Others  on  the  pro- 
gram will  offer  more  perspective  on  his 
achievements  in  that  body.  I'll  speak  to 
what  I  know  best— his  contributions  here  at 
the  Kennedy  School,  not  only  as  the  State's 
senior  Senator,  but  as  a  steady,  active  part- 
ner In  building  a  living  memorial  to  the 
Ideals  of  public  service  exemplified  by  his 
brother.  John  Kennedy,  and  Indeed  by  the 
remarkable  family  of  Kennedys.  For 
twenty-one  of  the  past  twenty-five  years  he 
has  been  unfailingly  generous  with  his  time 
and  enthusiasm  for  the  Institute  of  Politics, 
as  a  member  of  the  School's  Visiting  Com- 
mittee, and  as  a  wise  counsel.  He  has  been 
the  single  most  Important  advocate  for  cre- 
ating an  institution  at  Harvard  that  would 
inspire  young  men  and  women  to  elective 
politics.  Today,  elective  politics  seems  or  ap- 
pears to  many  to  be  more  closely  related  to 
acting  or  prime-time  TV  than  to  the  teach- 
ing and  research  purposes  of  a  great  univer- 
sity. Indeed,  many  faculty  members,  even  at 
Harvard,  find  It  easier  to  scoff  at  the  folly 
of  knaves  and  fools  than  to  take  up  the 
challenge  of  improving  the  quality  of  our 
public  leadership.  Whatever  our  local  ten- 
dencies to  backslide  and  whenever  we  are 
discouraged  by  our  own  fallings,  Teddy  has 
been  there,  never  wavering  in  his  conviction 
that  electoral  politics  is  the  noblest  calling 
of  public  service,  or  in  his  insistence  that 
through  the  Institute  of  Politics  this  be  a 
vital  center  of  the  school  that  bears  his 
brother's  good  name. 

As  the  fourth  son  in  a  family  that  in  some 
wonderfully  mysterious  way  bred  public 
service  into  the  children's  bones,  he  and  his 
siblings  have  been  acutely  aware  of  the 
price.  The  eldest  brother  died  In  World  War 
II,  the  second  was  assassinated  as  President, 
a  third  was  killed  as  he  pursued  his  party's 
nomination  for  the  Presidency.  Weaker 
hearts  counseled  retreat— especially  in  the 
face  of  countless  threats  to  Senator  Kenne- 
dy's own  life— but  not  Edward  Kennedy. 
Without  missing  a  step,  he  assumed  the 
family's  mantle  of  leadership  In  public  serv- 
ice, steadfastly  refusing  to  compromise  his 
commitment  to  his  values,  even  when  they 
have  been  lightning  rods  for  right-wing  ex- 
tremists. Through  all  his  personal  adversity, 
he's  held  fast  to  certain  guiding  stars.  As  he 
said  on  one  occasion,  "The  pursuit  of  the 
presidency  Is  not  my  life.  Public  service  Is." 
Or  on  another  occasion  that  revealed  even 
more  of  his  heart,  he  said  he  would  like  to 
be  considered.  "A  Senator  for  the  average 
working  family— the  ones  that  don't  have 
powerful  voices  or  interests  in  the  Congress 
of  the  United  States.  " 

The  record  of  his  legislative  achievements 
over  the  past  quarter  century  Is  extraordi- 
nary. Not  just  as  champion  of  equal  rights 
or  access  to  health  care  or  more  recently 
the  Literacy  Corps,  but  also  in  areas  like  air- 
line and  trucking  deregulation,  the  modern- 
ization of  the  federal  criminal  law.  or  even 
budget  cutting.  Last  May  29th,  as  we  cele- 
brated what  would  have  been  John  F.  Ken- 
nedy's seventieth  birthday  and  dedicated 
the  new  JFK  Park,  Senator  Kennedy  said. 
"Jack  has  finally  come  back  to  Harvard." 
We  at  the  Kermedy  School  feel  that  he's 
never  left.  Indeed  we  see  him  and  his  ideals 
exemplified  in  the .  man  we  honor  this 
evening.  Senator  Edward  M.  Kennedy. 

REBfARKS  or  RICHARD  L.  THORNBURGH 

Thank  you  Graham,  very  much.  The  In- 
stitute of  Politics  is  served  by  a  Senior  Advi- 


sory CoRunlttee  which  is  made  up  of  leaders 
from  public  and  private  life  who  serve  as 
counselors  to  those  of  us  who  have  the  re- 
sponsibility of  overseeing  the  Institute's 
day-to-day  activities.  I  am  pleased  to  intro- 
duce the  Chairman  of  the  Senior  Advisory 
Committee,  and  a  distinguished  lawyer  and 
politician  in  his  own  right,  Ron  Brown. 

REMARKS  or  RONALD  H.  BROWN 

Thank  you  very  much,  Dick.  We  are.  of 
course,  here  this  evening  to  praise  Senator 
Kennedy— give  him  well-deserved  praise— 
for  his  twenty-five  years  of  brilliant  public 
service.  In  recounting  those  years,  certain 
pictures  and  images  flash  through  our 
minds- images  which  all  of  us  have  when  we 
think  of  those  twenty-five  years.  Images  of 
Ted  Kennedy  fighting  on  the  floor  of  the 
Senate  for  fairness  and  justice  and  equity. 
Images  of  Ted  Kennedy  maintaining  an  im- 
p)osslble  public  schedule  with  grace  and  dig- 
nity. Images  of  Ted  Kennedy  fighting  to 
protect  the  interests  of  the  people  of  Massa- 
chusetts. Images  of  Ted  Kennedy  electrify- 
ing the  1980  Democratic  National  Conven- 
tion with  his  "The  Dream  Shall  Never  Die" 
speech.  Images  of  Ted  Kennedy,  the  leader, 
driving  himself  and  his  staff  to  do  better. 
Images  of  Ted  Kennedy  taking  on  the  tough 
and  often  unpopular  issues— in  effect,  sail- 
ing against  the  wind. 

But  I  hope  that's  not  the  only  image  or 
those  are  not  the  only  images  we  see  as  we 
reflect  on  those  twenty-five  years.  I  hope  we 
also  see  Ted  Kennedy  earnestly  talking  to 
students  and  young  people,  genuinely  seek- 
ing their  views  and  ideas.  I  hope  we  also  see 
Ted  Kennedy  holding  and  feeding  starving 
children  in  East  Africa.  I  hope  we  also  see 
Ted  Kennedy  playing  tennis  with  the  inten- 
sity of  a  middle  linebacker,  but  yet  able  to 
laugh  when  he  makes  errors,  laugh  at  him- 
self—he makes  enough  errors  so  that  he's 
able  to  laugh  a  lot  on  the  tennis  court.  I 
hope  we  see  Ted  Kennedy  visiting  a  former 
staff  member  who  is  on  his  deathbed  dying 
of  cancer.  I  hope  we  see  Ted  Kennedy  kiss- 
ing his  son  Teddy.  This  is  the  true  measure 
of  the  man.  Ted  Kennedy  has  more  charac- 
ter and  compassion  and  concern  and  caring 
for  people  than  any  man  I  know.  I'd  like  to 
salute  him  on  his  twenty-five  years  of  public 
service.  But  more  Important,  I'd  like  to 
salute  him  for  being  one  heck  of  a  human 
being. 

REMARKS  or  RICHARD  L.  THORNBURGH 

Thank  you,  Ron.  If  there's  one  thing  that 
Senator  Kennedy  has  urged  on  the  Institute 
of  Politics  throughout  his  years  of  affili- 
ation with  this  organization,  it  is  attention 
to  students,  and  the  nurturing  of  student  in- 
terests in  the  political  world.  Our  Institute 
is  served  by  an  outstanding  group  of  stu- 
dents who  constitute  the  Student  Advisory 
Committee.  And  with  us  this  evening  to  join 
in  this  tribute  is  Claire  Fleming,  this  year's 
Chairman  of  the  Student  Advisory  Commit- 
tee. 

REMARKS  OF  CLAIRE  FLEMING 

While  growing  up  in  the  Midwest,  I  often 
saw  your  picture  on  the  front  page  of  a  local 
newspaper  or  on  the  evening  television 
news.  I  never  thought  that  I  would  have  the 
opportunity  to  meet  you  or  even  let  alone 
work  with  you.  But  over  the  past  three  and 
a  half  years  of  my  experience  here  at  the 
Institute,  I  have  indeed  had  that  privilege. 
It  is  your  dedication  to  the  Institute  of  Poli- 
tics which  I  would  like  to  speak  to  this 
evening.  I  remember  that  as  a  freshman  it 
amazed  me  that  a  Senator,  particularly  one 
as  busy  as  Senator  Kennedy,  could  be  so 
dedicated  to  a  student  organization  like  the 


Institute  of  Politics  Student  Advisory  Com- 
mittee. Those  of  us  who  have  been  involved 
with  the  Student  Advisory  Committee  have 
often  enjoyed  the  helpful  suggestions  which 
the  Senator  offers  at  Senior  Advisory 
Group  meetings.  He  is  truly  dedicated  to 
the  purpose  of  the  student  program  and  he 
takes  his  advisory  role  to  the  SAC  very  seri- 
ously. We  all  appreciate  the  attention  and 
respect  that  he  has  given  us.  He  has  always 
offered  helpful  advice  to  student  programs 
as  well  as  insightful  suggestions  for  future 
directions  for  these  programs.  He  too.  has 
always  been  there  to  lend  support  and  en- 
couragement to  students. 

But  Senator  Kennedy's  dedication  has  not 
only  been  expressed  through  words.  He  has 
most  certainly  been  dedicated  in  action  as 
well.  His  commitment  to  students  and  stu- 
dent programs  is  clearly  expressed  and  can 
be  seen,  whether  it  is  taking  time  to  talk 
with  students  over  a  cup  of  coffee  about  the 
outcome  of  the  1986  elections,  or  agreeing 
to  an  interview  with  the  Harvard  Political 
Review.  There's  also  the  time  that  he  flew 
halfway  across. the  country,  despite  being 
ill,  to  make  an  appearance  at  a  high  school 
leadership  conference  that  the  Student  Ad- 
visory Committee  was  sponsoring.  These  are 
only  a  few  examples  of  the  commitment 
that  I  have  seen  by  Senator  Kennedy  over 
my  past  three  and  a  half  years  here  at  the 
Institute.  But  It  is  this  kind  of  dedication 
that  students  have  enjoyed  since  the  found- 
ing of  the  Institute  over  twenty  years  ago. 
Recently,  I  was  asked  to  write  a  fellowship 
essay  explaining  how  I  had  learned  and 
grown  here  at  Harvard.  I  cited  working  with 
Senator  Kennedy  as  a  major  educational 
and  broadening  opportunity  that  I  had  ex- 
perienced here.  Senator  Kennedy,  working 
with  you  has  indeed  been  an  unforgettable 
experience.  It  has  been  both  a  privilege  and 
an  honor.  For  your  time  spent  with  stu- 
dents, your  guidance  and  your  overall  dedi- 
cation to  the  Institute  of  Politics,  I  thank 
you. 

REMARKS  or  RICHARD  L.  THORNBURGH 

To  demonstrate  that  the  Senator's  inter- 
est in  the  students  is  not  just  a  sometime 
matter,  but  indeed  stretches  back  over  the 
years,  and  to  provide  us  with  a  further  per- 
sp>ectlve,  I  am  pleased  to  introduce  Paul 
Holtzman,  who  was  Chairman  of  the  Stu- 
dent Advisory  Committee  at  the  Institute  of 
Politics  in  the  Class  of  1982. 

REBIARKS  OF  PAUL  HOLTZMAN 

As  Claire  Fleming  and  Ron  Brown  know, 
the  annual  visit  of  the  Senior  Advisory 
Committee  to  the  Institute  is  always  a 
hectic  and  exciting  time.  Participants  in 
each  of  the  Institute's  programs  are  anxious 
to  speak  of  the  year's  accomplishments  and 
hear  the  suggestions  and  ideas  of  the  distin- 
guished members  of  that  Conrnilttee. 
During  my  time  in  the  Institute,  it  was 
always  a  challenge  to  the  diplomatic  skills 
of  even  so  even-handed  a  moderator  as  Jon- 
athan Moore  to  keep  the  agenda  moving 
and  time  evenly  allocated.  Despite  Ambassa- 
dor Moore's  best  efforts,  however,  the 
schedule  always  seemed  to  go  awry  around 
mid-day  at  the  time  of  the  presentation  of 
the  Student  Advisory  Committee.  For  it 
seemed  that  each  time  that  Jonathan  tried 
to  move  on  to  the  next  scheduled  presenta- 
tion, a  firm  glance  from  over  a  pair  of  half- 
glasses  would  signal  that  Senator  Kennedy 
had  yet  another  question  to  ask.  Looking  up 
from  the  charts  and  graphs  of  our  annual 
report,  the  Senator  would  probe  the  reason 
for  a  3.1  percent  increase  or  decrease  in  stu- 
dent study  group  attendance,  or  ask  which 
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visiting  fellows  were  being  considered  for 
the  fall.  It  wasn't  that  Senator  Kennedy 
wasn't  Interested  in  faculty  research 
projects,  or  the  model  for  yet  another  new 
wing  of  this  building;  It  was  simply  that  he 
had  another  question  to  ask  about  the  stu- 
dent program— usually  a  question  for  a  stu- 
dent who  had  not  yet  had  a  chance  to 
speak.  The  Senator's  flurry  of  questions 
each  year  reflected  a  long-standing  and  en- 
ergetic commitment  to  the  Institute's  stu- 
dent programs.  For  a  full  generation  of  un- 
dergraduates passing  through  the  lOP.  Sen- 
ator Kennedy's  interest  in  this  program  has 
been  a  resource  of  immeasurable  value. 

At  the  dedication  of  this  school  in  1978. 
Senator  Kennedy  called  the  Institute  a 
magnet  between  the  University  and  elective 
office.  It  is  a  magnet  whose  force  has 
touched  many  students  over  the  years.  In 
no  small  part,  it's  l>een  the  Senator's  per- 
sonal commitment  to.  and  love  for.  this  In- 
stitution that  has  kept  that  magnet  at  full 
strength  over  the  years.  Radclif fe  and  Har- 
vard students  who  have  listened  in  the 
Porum.  debated  in  study  groups  or  with  fel- 
lows over  dinner  in  the  houses,  have  all 
been  the  beneficiaries  of  the  energy  so  con- 
sistently given  the  Institute  by  Senator 
Kennedy.  The  400  students  from  65  New 
England  colleges  who  attended  our  1982 
training  conference  here,  entitled  "Educa- 
tion for  Action  in  a  Nuclear  World, "  were 
also  beneficiaries.  l>ecause  that  program  to 
teach  skills  of  political  organizing  and  grass- 
roots lobbying  grew  out  of  a  suggestion 
from  Senator  Kennedy  in  a  discussion  at 
one  of  those  extended  meetings  of  the 
Senior  Advisory  Committee.  As  with  the  Nu- 
clesw  Conference,  as  Associates  and  Mem- 
bers of  the  Student  Advisory  Committee, 
hundreds  of  undergraduates  have  had  the 
additional  privilege,  as  Claire  mentioned,  of 
working  in  common  cause  with  the  Senator 
to  maintain  the  vitality  and  creativity  that 
is  the  heart  of  the  lOP. 

In  another  sense,  the  Senator  has  himself 
been  a  magnet.  For  his  example  of  a  life  de- 
voted to  the  service  of  the  public  has  itself 
sparked  in  so  many  students  an  interest  in 
public  life.  Prom  the  Class  of  1982  of  the 
Student  Advisory  Committee.  I'm  glad  to 
report  that  the  idea  of  public  service  still 
glows  in.  among  others,  the  founder  of  the 
country's  first  PAC  supporting  candidates 
committed  to  freedom  In  South  Africa:  the 
founder  of  a  tenants'  rights  group  for  the 
elderly  of  South  Brooklyn:  a  candidate  for 
the  Boston  school  committee;  several  Hill 
staffers:  and  more  than  a  few  campaign 
Junkies  and  law  students  with  a  pronounced 
bent  toward  public  interest  law  of  one  stripe 
or  another. 

While  it's  true  that  the  law  schools  and 
business  schools  have  had  their  share  of 
lOP  alums.  I  fervently  believe  that  our  ex- 
posure to  the  public  service  example  of  Sen- 
ator Kennedy  and  others  has  contributed 
mightily  to  the  ability  of  most  to  fend  off 
the  well-funded  entreaties  of  corporate  law 
and  Wall  Street  banks.  In  looking  to  hori- 
zons broader  than  mergers  and  buy-outs.  In- 
stitute alumni  draw  on  both  specific  policy 
Interest  developed  here  and  a  pervasive 
spirit  of  public  service  and  interest  in  the 
electoral  process  acquired  through  long 
days  of  planning  on  the  Institute's  second 
floor,  and  cheeseburgers  with  staff  meml)ers 
and  fellows  at  Charlie's  Kitchen.  To  have 
benefitted  from  Senator  Kennedys  vision 
and  commitment  to  this  Institute  is  a  privi- 
lege for  which  we  will  always  be  grateful. 
And  It  Is  a  privilege  which  we  can  repay  best 
by  following  the  Senator's  example  in  giving 


something  of  ourselves  in  the  pursuit  of  the 
public  good. 

REMARKS  or  RICHARD  L.  THORNBUHGH 

Thank  you  Paul.  It's  now  my  particular 
pleasure  to  welcome  back  to  the  Institute  of 
Politics  and  the  John  F.  Kennedy  School  of 
Government  to  give  us  additional  perspec- 
tive over  the  years,  my  distinguished  prede- 
cessor. Jonathan  Moore,  now  Ambassador 
for  Refugee  Affairs  in  the  United  States  De- 
partment of  State  and  a  world  traveler  in 
the  interest  of  human  rights  around  the 
world.  Jonathan,  welcome  home. 

REMARKS  or  JONATHAN  MOORE 

Thank  you.  Governor.  Several  years  ago 
In  this  same  hall,  the  Institute  was  sponsor- 
ing its  presidential  candidate  series,  and  it 
fell  upon  me  to  introduce  Senator  Kennedy, 
then  a  candidate  for  the  Democratic  nomi- 
nation. Mindful  of  the  need  for  a  measure 
of  neutrality.  I  tried  to  conceal  the  lack  of 
hard  support  in  my  remarks  with  Increased 
rehetoric  and  decll>els.  No  such  luck.  He  im- 
mediately rejoined.  "Well,  that  was  almost 
an  endorsement."  This  time.  Senator,  since 
as  we  know,  I  suffer  under  no  similar  con- 
straints of  bipartisanship,  you  get  the  full 
treatment,  and  I  have  the  unelapsed  time 
that  was  not  used  by  the  people  who  have 
preceded  me  here  with  their  brief  remarks. 
During  Senator  Kennedy's  twenty-five 
years  of  service  in  the  U.S.  Senate,  he 
served  this  University.  Including  this 
School,  and  most  especially  It's  Institute  of 
Politics.  Two  of  the  programs  at  the  Insti- 
tute, which  he  supported  with  greatest  per- 
sonal delight,  were  the  students  amd  the  fel- 
lows—the students,  because  they  represent- 
ed the  future  energy  and  devotion  in  public 
service:  the  fellows  because  they  represent- 
ed political  refugees,  if  not  persecuted,  at 
least  abused  and  exhausted.  In  need  of  nour- 
ishment and  care. 

It  is  the  Senator's  commitment  to  refu- 
gees In  a  more  literal  sense  that  I  want  to 
celebrate  tonight,  which  you  may  not  hear 
as  much  about  as  you  hear  about  other 
things.  The  first  time  we  met.  after  he 
became  Senator,  was  in  1966  and  I  was  up 
on  the  Hill  to  brief  him  for  the  State  De- 
partment for  a  trip  he  was  taking  to  investi- 
gate the  plight  of  civilian  casualties  and  ref- 
ugees In  Southeast  Asia.  He  had  joined  the 
Refugee  Subcommittee  of  the  Senate  Judi- 
ciary Committee  immediately  following  his 
election,  became  Its  Chairman  In  1965.  and 
has  remained  Its  leader  of  ranking  members 
ever  since.  He  worked  hard  on  the  Immigra- 
tion Reform  Act  of  1965.  chairing  hearings 
and  floor  managing  his  first  major  legisla- 
tion. He  struggled  with  the  miseries  of 
Biafra.  Bangladesh  and  the  Sahel,  working 
for  the  Indochina  refugees  and  the  continu- 
ing outflows  from  Vietnam,  Laos  and  Cam- 
bodia, and  held  hearings  on  the  Cuban-Hai- 
tian crisis.  He  was  the  prime  Senate  sp>onsor 
of  the  Refugee  Reform  Act  of  1980.  He  led 
the  cries  for  the  call  for  help  In  the  Ethio- 
pia exodus  In  1984-85,  and  a  year  ago 
pressed  our  attention  to  the  worsening  situ- 
ation in  Mozambique.  Each  year,  he  has  as- 
serted a  leading  role  in  the  consultation 
process,  which  sets  the  worldwide  ceilings 
fot  admission  of  refugees  to  the  United 
States.  He  made  his  Subcommittee  the 
watchdog  of  humanitarian  affairs  of  the 
US.  Senate. 

It  is  typical  of  Senator  Kennedy's  personi- 
fication of  the  principle  that  human  caring 
must  translate  into  effective  public  policy 
brought  about  by  resourceful  and  dogged 
political  effort,  that  once  he  had  become  a 
champion  of  the  refugees,  he  stuck  to  It.  de- 


spite the  demands  and  distractions  of  more 
prominent  causes.  And  the  refugees— the 
wounded,  starving,  vulnerable,  heroic  refu- 
gees across  the  globe— and  those  others  of 
us  who  work  for  them,  continue  to  benefit 
immensely  from  his  compassionate  and  te- 
nacious leadership.  In  simple,  unadorned 
language.  Senator  Kennedy  opened  hear- 
ings earlier  this  year  on  the  refugee  crisis  in 
Southern  Africa:  "I  have  continued  to 
follow  closely  the  issues  of  immigration  and 
refugees,  both  overall  questions  involving 
immigration  to  the  United  States,  the  way 
refugees  are  treated  abroad,  the  reunifica- 
tion of  families,  asylum,  and  all  those 
people  who  look  to  our  country  as  a  source 
of  hope  and  inspiration.  We  will  try  and 
focus  on  some  of  the  very  important  human 
needs  that  exist  in  other  parts  of  the  world 
and  how  we  sis  a  country  and  as  a  society 
are  dealing  with  those  issues.  They  offer.  I 
think,  enormous  opportunities  for  leader- 
ship. "  Keep  on  focusing.  Senator.  We  want 
a  lot  more  from  you. 

REMARKS  OF  RICHARD  L.  THORNBURCH 

Thank  you,  Mr.  Ambassador.  Richard 
Neustadt  was  the  first  Director  of  the  Insti- 
tute of  Politics.  He  is  recognized  today  as 
the  remaining  authority  on  the  subject  of 
the  presidency.  But  perhaps  most  impor- 
tantly, he  brought  a  warm  glow  to  this  In- 
stitution and  his  colleagues  in  this  chill  of 
the  fall  with  word  of  his  impending  nup- 
tials. His  marriage  is  upcoming  to  Shirley 
Williams,  a  member  of  the  Senior  Advisory 
Committee  of  the  Institute  of  Politics,  and 
that  my  friends  is  pure  subversion.  But  he 
Joins  us  this  evening  to  present  his  tribute 
to  Senator  Kennedy— Dick. 

REMARKS  or  RICHARD  E.  NEUSTADT 

I  think  it's  fair  to  say.  Ted.  that  I'm  trying 
to  bore  from  within,  to  get  more  influence 
on  that  Senior  Advisory  Committee. 

I  believe  that  I'm  invited  here  in  my  ca- 
pacity as  the  first  Director  of  the  Institute. 
There  isn't  much  that  I  can  say  that  hasn't 
already  been  said— by  the  Dean,  by  the  stu- 
dents, and  by  Jonothan.  I  have  another  ca- 
pacity. I'll  come  to  that  in  a  minute.  In  the 
first  capacity,  let  me  only  say  that  when  the 
Institute  was  starting,  and  the  school  in  its 
new  character  was  very  new  and  there 
wasn't  much  of  a  school,  and  there  was  only 
the  beginnings  of  an  Institute.  Bob  Kenne- 
dy and  his  brother  Ted.  who  took  over  the 
responsibility  for  helping  a*  on  behalf  of 
the  Interested  and  concerned  family  after 
Bob  died,  were  marvelously  supportive.  And 
by  supportive  I  don't  mean  that  they  were 
acquiescent.  They  sometimes  agreed  with 
what  we  were  doing.  They  often  disagreed. 
They  stated  their  agreemenU.  They  let  us 
know.  When  we  decided  otherwise,  they  ac- 
cepted with  good  grace.  It's  remarkable.  But 
they  did  not  stop  making  clear  their  views 
of  what  we  might  ha^e  done,  should  have 
done,  and  could  have  done.  And  Indeed.  I 
can  think  of  one  or  two  subjects  in  which 
the  Senator  is  still  of  the  view  that  we  went 
astray  In  some  respects,  or  could  have  done 
more  in  other  respects.  And  I  have  to  say 
here,  to  end  this  particular  topic,  the  older  I 
get  the  more  I  think  you  may  have  had  a 
point.  Which  Is  to  show  It's  fortunate  that 
I'm  the  professor  and  he's  the  Senator. 

But  I  have  a  second  capacity  in  which  I 
can  claim  some  expertise  on  Ted  Kennedy 
and  I  want  Just  a  word  for  this.  I  am  one  of 
the  dwindling  band  of  surviving  members  of 
Harry  Truman's  White  House  staff.  And 
one  of  the  chief  legislative  efforts  of  Tru- 
man's seven  years  was  to  give  reality  to  the 
third  dimension  of  what  originally  was  un- 


derstood by  the  term  Social  Security— 
namely,  health  insurance.  In  1934.  Presi- 
dent Roosevelt's  Committee  on  Economic 
Security  had  recommended  a  three-part  in- 
surance scheme  for  Americans.  Old  age  in- 
surance, unemployment  compensation,  and 
comprehensive  health  Insurance— a  minimal 
support  for  people  who  were  sick.  And  Presi- 
dent Roosevelt,  a  foxy  gentleman,  decided 
that  he  didn't  want  to  risk  the  opposition  of 
the  AMA  to  old  age  insurance  and  unem- 
ployment compensation,  so  he  held  off  on 
health  Insurance.  In  1937  he  wrote  a  note, 
which  I  discovered  subsequently  in  the  files, 
to  his  then  Budget  Director,  saying— this 
was  two  years  after  the  Wagner  Act  of  '35 
that  created  old  age  insurance  and  unem- 
ployment compensation— "Dan,  I  want  to 
get  on  with  health  Insurance,  but  let's  wait 
'til  after  the  next  Congressional  election." 
The  '38  Congressional  election  ended  all 
possibilities  for  a  generation.  It  created  a 
conservative  coalition  that  dominated  Con- 
gress on  welfare  schemes  into  LBJ's  time. 

Truman  picked  up  the  gage  in  1945  and 
for  years,  with  the  help  of  Senator  Wagner 
and  Senator  Murray  of  Montana,  fought  to 
get  comprehensive  health  insurance  en- 
acted. We  camie  close  to  success  once,  but 
the  Korean  War  intervened.  And  the  other 
thing  that  intervened  was  the  American 
Medical  Association's  moves  into  politics 
frontally.  with  financial  support  for  candi- 
dates who  would  oppose  what  they  call  so- 
cialized medicine.  And  that  so  scared  the  po- 
litical community  that  nothing  could  be 
done  again,  until  Johnson's  time.  And  even 
Johnson— even  Lyndon  Johnson— decided 
he  had  to  be  content  with  the  entering 
wedge  of  Medicare.  But  it  was  not  possible 
to  go  farther.  And  then  along  comes  Ted. 
And  now  ever  since  then,  he  has  been  refus- 
ing to  accept  anything  short  of  the  underly- 
ing principle  that  was  first  enunciated  in 
this  country  by  the  President's  Committee 
on  Economic  Security  In  1934.  and  was  first 
enunciated  by  a  President  in  1945.  and  was 
fought  for  by  two  extraordinary  Senators— 
Murry  and  Wagner,  especially  Bob  Wagner, 
one  of  the  great  men  in  social  reform  in  our 
modem  history  In  the  United  States  Senate. 
And  I  think  one  ought  to  understand  that 
Ted  in  his  twenty-five  years  has  managed  to 
give  himself  a  claim  on  being  Bob  Wagner's 
successor. 

REMARKS  OF  RICHARD  L.  THORNBURGH 

Thank  you.  Dick.  To  introduce  our  fea- 
tured honoree  and  speaker  of  the  evening.  I 
have  the  great  privilege  of  welcoming  to  you 
and  presenting  to  you  the  President  of  Har- 
vard University.  Derek  Bok. 

REMARKS  or  DEREK  BOK 

Thank  you  very  much.  It's  a  great  privi- 
lege to  be  able  to  be  here  and  participate  in 
this  celebration  of  twenty-five  years  of 
public  service.  I  remember  that  it  was  the 
first  year  of  my  Presidency,  that's  very  long 
ago— too  long  ago— but  it  was  on  a  fall  day 
in  which  I  was  invited  to  have  lunch  with 
Senator  Kennedy  and  with  Jackie  Kennedy 
in  her  New  York  apartment  and  talk  about 
the  Institute  of  Politics— literally  only  two 
or  three  months  after  I  had  taken  office.  I 
was  beset  with  problems  so  numerous  and 
intense  that  I  could  scarcely  imagine  how  to 
scope  with  them,  and  now  I  was  to  hear 
about  one  more.  I  remember  it  was  a  lovely 
day.  with  a  beautiful  view  of  Central  Park, 
and  I  remember,  before  lunch  during  the 
warm-up  period,  discussing  with  Senator 
Kennedy  the  problem  of  Vietnamese  refu- 
gees—in 1971—  and  their  needs.  And  I  re- 
member reflecting  what  an  interesting  issue 


that  was.  because  for  me.  who  knew  almost 
no  one  in  public  life.  It  would  be  very  Inter- 
esting to  see  how  much  a  very  busy  Senator 
of  the  United  States  really  knew  about  that 
problem  with  which  he  had  been  promi- 
nently identified,  but  which  clearly  carried 
no  great  political  mileage  whatsoever  in  fur- 
thering whatever  ambitions  in  public  life  he 
might  have.  And  I  remember  how  impressed 
I  was  in  the  course  of  our  conversataion  at 
the  detailed  knowledge  that  he  had  of  the 
nature  of  the  problem— the  costs  of  pros- 
thetic devices,  of  all  kinds  of  details  that 
bore  upon  what  the  United  States  could  do 
to  alleviate  the  unspeakable  misery  of  those 
whose  lives  had  been  disrupted  and  whose 
bodies  had  been  maimed  by  a  conflict  in 
which  they  had  no  responsibility  whatso- 
ever. That  was  a  very  impressive  exchange 
for  me  that  helped  reinforce,  I  think,  my 
most  optimistic  sentiments  about  public 
servants  and  the  ideals  that  can  animate 
them  at  their  best. 

Thereafter  we  had  lunch  and  the  talk 
turned  to  the  Institute  of  Politics  and  we 
had  what  the  State  Department  likes  to  de- 
scribe as  a  full  and  frank  exchange.  That 
was  a  period  in  which  the  Kennedy  School 
and  the  Institute  of  Politics  and  Harvard  in 
general  were  trying  to  make  do  in  this  new 
enterprise  of  preparation  for  public  service 
with  greatly  inadequate  resources.  And  I'm 
sure,  in  trying  to  do  everything  at  once,  we 
were  doing  nothing  particularly  well.  But 
we  certainly  heard,  both  from  Senator  Ken- 
nedy and  from  Jackie  Kennedy,  their  ideal 
of  what  an  Institute  of  Politics  might  ac- 
complish, and  their  concerns  about  whether 
we  were  headed  in  the  right  direction. 

And  since  that  time.  I  like  to  feel  that  the 
Senator  in  his  way.  and  I  in  mine— and  a 
great  many  other  people— have  really  la- 
bored to  try  to  make  the  Institute  of  Poll- 
tics  something  much  closer  to  the  Ideal 
which  he  articulated  that  day  and  which 
animated  his  brother— the  ideal  of  really 
building  a  sturdy  bridge,  an  attractive 
bridge  between  the  academy  and  the  world 
of  political  life  and  elected  office.  And  al- 
though he  must  speak  for  himself.  I'd  like 
to  believe  that  both  he  and  I  think  that  a 
great  deal  of  progress  has  been  made  in  pur- 
suit of  that  ideal  in  the  intervening  years.  A 
great  deal  of  credit  for  that  progress  goes  to 
the  distinguished  directors  of  the  Institute 
who  are  here  tonight. 

But  apart  from  those  who  labor  full-time 
on  the  work  of  the  Institute,  no  one  de- 
serves more  credit  than  the  senior  Senator 
from  Massachusetts.  In  all  ways  that  have 
been  described  here  tonight,  his  constant 
effort  to  come  here  and  to  take  an  interest 
in  the  Institute,  particularly  in  the  work 
that  the  students  do.  has  really  been— as 
you  have  heard  tonight— an  inspiration  to 
us  all.  And  to  me  as  a  President  of  this  Insti- 
tution. I  can  only  say  that  what  he  has  done 
really  exemplifies  the  role  of  Harvard 
alumni  at  their  best— very  critical,  but  criti- 
cal l>ecause  they  care,  and  they  care  as  all  of 
us  should  care  about  participating  in  the 
endlessly  unfulfilled  task  of  trying  to  make 
this  Institution  realize  something  close  to 
its  potential  in  the  service  of  humane 
causes.  And  in  helping  us  come  closer  to  a 
very  important  cause  we  owe  him  a  great 
debt  of  gratitude.  So  it's  my  distinct  pleas- 
ure to  present  to  you  tonight  Harvard's 
most  impressive  living  embodiment  of  that 
dedication— a  lifelong  dedication— to  public 
service  that  represents  in  the  last  analysis 
the  Ideal  of  the  Institute  of  Politics,  and  the 
ideal  of  this  School  that  bears  the  name  of 
the  Kennedy  family.  Thank  you  very  much. 


REMARKS  OF  SENATOR  EDWARD  M.  KENNEDY 

Thank  you  very  much.  President  Derek 
Bok.  Just  before  we  came  down  to  this  as- 
sembly, we  met  with  some  of  those  who 
have  spoken  this  evening,  and  those  who 
have  had  a  long-time  association  with  the 
Kennedy  School  of  Government  and  the  In- 
stitute of  Politics.  I  mentioned  there— just 
very  Informally— and  I  welcome  the  oppor- 
tunity to  repeat  it  to  a  broader  audience 
this  evening,  that  President  Kennedy  was 
proud  of  his  association  with  Harvard  and 
proud  of  the  role  that  Harvard  played 
during  his  New  Frontier.  I  know  that  I 
speak  for  all  the  members  of  the  Kennedy 
family  in  saying  how  proud  he  would  have 
been  if  he  were  here  today  to  pay  tribute  to 
this  School  of  Government  that  bears  his 
name  and  to  the  Institute  of  Politics  which 
plays  such  an  impwrtant  and  lively  role  in 
inspiring  a  new  generation  to  enter  public 
service. 

So  many  of  those  who  have  spoken  this 
evening  have  made  this  possible— from 
President  Bok,  who  reviewed  with  us  those 
early  meetings,  which  were  meetings  of  love 
between  the  members  of  our  family  and  a 
leader  of  a  great  university  in  our  country 
and  the  world,  who  was  willing  to  speak 
with  us  and  to  work  closely  with  us— to  Dick 
Neustadt,  one  of  the  early  designers:  Ken 
Galbraith,  who  advised  the  members  of  the 
family  as  we  were  establishing  the  Institute: 
Jonathan  Moore,  one  of  our  ablest  directors, 
now  succeeded  by  Governor  Thomburgh, 
who  I  know  is  being  challenged  by  this  op- 
portunity and  is  giving  great  time  and  direc- 
tion to  the  students:  Ron  Brown,  who  Is  our 
Chairman  of  the  Senior  Advisory  Commit- 
tee: Claire  Fleming  and  Paul  Holtzman.  who 
spoke  so  well  and  reminded  us  of  those  past 
meetings:  and  Graham  Allison,  the  Dean, 
for  his  continued  good  work.  To  all  of  them. 
I  am  Indeed  indebted.  They  talk  about 
twenty-five  years.  That's  a  long  time  to  be 
in  the  United  States  Senate— at  least  that's 
what  my  Republican  colleagues  keep  telling 
me.  I  just  wish  that  my  mother  and  father 
could  be  here  now.  The  old  saying  is  very 
apt— my  mother  would  enjoy  every  minute 
of  it  and  my  father  wouldn't  have  believed  a 
word  of  it. 

Seriously.  I  am  grateful  for  this  honor— 
and  happy  to  be  back  at  Harvard  and  at  this 
School.  John  Kennedy,  who  has  been  de- 
scribed by  William  Manchester  as  probably 
the  best  read  President  of  the  20th  Century, 
also  had  perhaps  the  strongest  conception 
of  any  modem  President  about  the  connec- 
tion between  public  life  and  intellectual  life. 
In  a  commencement  address  here  more  than 
thirty  years  ago,  he  spoke  of  the  university 
as  an  active  force,  and  assailed  the  notion 
that  it  could  be  wholly  detached  or  largely 
indifferent. 

To  him.  this  did  not  mean  that  the  univer- 
sity should  be  a  compliant  servant  to  gov- 
ernment—a mere  supplier  of  research,  a 
mental  factory  to  restock  the  arsenals  of  au- 
thority. Instead  he  valued  the  tension  be- 
tween what  he  called  "power"  and 
"poetry"— and  viewed  the  tension  as  a 
source  of  both  creativity  and  correction. 

Today  this  school  not  only  bears  John 
Kennedy's  name,  but  carries  forward  his 
conviction  that  the  power  of  ideas  can 
enrich,  refine,  and  rein  in  the  ideas  of 
power.  He  would  have  appreciated  the  fact 
that  the  school  now  encompasses  as  well  the 
study  of  the  press  and  its  impact  on  politics 
and  public  policy.  For  he  saw  newspapers 
and  television  increasingly  becoming  mecha- 
nisms for  hurrying  history— means  to  sit  in 


34940 


CONGRESSIONAL  RECORD— SENATE 


December  10,  1987 


December  10,  1987 


CONGRESSIONAL  RECORD— SENATE 


34941 


IMI 


InsUnt  Judgment  on  events  only  hours  old. 
Not  only  In  editorials,  but  in  virtually  every 
story,  even  more  now  than  in  the  1960s— the 
press  is  becoming  explicitly  judgmenUl— 
and  therefore,  more  directly  influential. 

Tonight,  for  a  few  minutes.  I  would  like  to 
reflect  on  all  this  in  the  context  of  the 
present  national  campaign.  Pew  subJecU  in 
public  life  need  more  serious  reflection,  and 
have  received  less  of  it.  Pew  enterprises 
evoke  more  predictable  patterns  of  press  be- 
havior and  comment.  And  no  element  of  our 
politics  is  more  important:  a  presidential 
election  is  more  than  a  game,  a  melodrama, 
or  a  mini-series.  Whether  we  are  conscious 
of  it  or  not.  we  are  in  the  midst  of  deciding 
how  the  most  powerful  nation  on  earth  will 
conduct  itself  for  at  least  the  next  four 
years.  And  the  choices  made  during  that 
period  will  have  consequences  for  decades  or 
generations  to  come. 

In  the  remarks  that  follow.  I  do  not 
intend  to  be  comprehensive— I  leave  that  for 
scholarly  minds  and  hands  at  places  like 
this,  where  the  post-election  studies  will  be 
written,  footnoted,  and  debated  in  far  great- 
er depth.  Nor  do  I  pretend  to  be  entirely  ob- 
jective—no one  who  has  been  a  presidential 
candidate  ever  could  be.  But  my  experience 
In  national  campaigns,  winning  and  losing, 
from  I960  to  1980.  has  left  me  with  a  very 
real  sense  of  a  widening  gap  between  the 
real  issues  and  the  reporting,  a  feeling  that 
the  voters  are  not  seeing  candidates  whole 
or  clearly,  but  through  a  Journalistic  lens  in- 
creasingly honed  to  the  prism  of  "People 
Magazine"  and  "Entertainment  Tonight.". 

The  problem  is  not  entirely  the  fault  of 
the  press.  The  candidates  themselves  may 
rightly  deserve  some  share  of  the  blame. 
But  they  are  out  there,  in  the  vortex  of  on- 
rtjshlng  events,  captive  to  the  imperative  of 
minting  a  30-second  sound  bite,  gaining  a 
headline,  winning  the  battle  of  quoUble 
quotes.  Prequently  events  matter  less  than 
what  is  now  widely  referred  to  as  spin  con- 
trol—who in  which  campaign  can  explain 
why  something  doesn't  mean  what  it  seems. 
I  think  I  speak  for  many  Americans  when 
1  suggest  that  there  are  some  things  very 
wrong  with  this  process.  Let  me  discuss 
three  concerns— and  how  they  are  affecting 
the  Democratic  primary  campaign. 

First,  our  attention  appears  to  be  riveted 
on  politics  at  the  expense  of  issues. 

To  some  extent  that  has  always  been  the 
case.  But  this  year,  probably  because  two 
candidates  were  driven  from  the  race  early, 
we  have  experienced  a  primary  election 
level  of  coverage  long  before  there  were  any 
caucuses  or  primaries  to  cover.  This  could 
be  useful  if  it  was  used  to  tell  us,  in  specific 
issue  terms,  what  candidates  actually  think. 
Instead  staff  shake-ups.  major  and  minor 
alike,  command  more  space  than  a  major 
speech.  Stories  of  palace  intrigue  inside 
campaigns,  involving  names  most  of  the 
public  never  heard  of.  and  squabbles  none 
of  the  public  care  about,  fill  columns  of 
newsprint  with  material  that  really  isn't 
news. 

Nothing  more  clearly  manifests  the  dis- 
torted political  bent  of  the  coverage  than 
the  obsession  with  polls.  Everyt>ody  takes 
them;  everyl>ody  trumpets  them;  and  every- 
body treats  them  as  the  near  equivalent  of 
an  election.  Candidates  move  up  and  down, 
gain  or  lose  attention  and  money,  are  per- 
ceived to  be  stalled  or  surging— and  nobody 
bothers  to  ask  how  accurate  such  pre-caucus 
and  pre-primary  surveys  are  likely  to  be,  or 
have  been  in  the  past. 

They  did  not  predict  the  rise  of  Jimmy 
Carter  in   1976— or  the  decline  of  Walter 


Mondale  in  1984.  In  1979,  the  November 
polls  said  there  was  no  way  I  could  lose 
Iowa— and  in  1980.  the  March  polls  said 
there  was  no  way  I  could  win  New  York. 

The  polls  did  not  pick  up  the  McOovem 
movement  early  in  1972  or  the  McCarthy 
breakthrough  of  1988.  Yet  now  polls  have 
become  the  quintessential  pseudo-evenU  of 
the  pre-prlmary  campaign.  They  may  tell  us 
something,  but  they  don't  tell  us  every- 
thing. Perhaps  we  cling  to  them  because 
they  offer  us  numbers— and  the  numbers 
confer  a  certain  appearance  of  reality.  It  is 
the  statistical  analogue  of  false  conscious- 
ness; it  is  false  objectivity.  Or  perhaps  the 
seductive  pull  of  the  numbers  reflects  a  re- 
sistance to  the  harder  work  of  dealing  with 
issues  on  their  own  terms.  If  the  focus  was 
not  on  who's  ahead  in  surveys,  endorse- 
ments, money  and  Iowa  trips,  attention 
would  have  to  be  paid  to  what  the  candi- 
dates are  saying— not  about  each  other— not 
about  the  process— but  about  principles, 
problems,  and  possible  solutions. 

Instead  serious  candidates  can  be  all  but 
read  out  of  the  race  before  a  single  election 
is  run. 

Bruce  Babbitt  has  a  thoughtful  and  cou- 
rageous approach  to  questions  like  Third 
World  debt,  but  voters  hardly  know  it  at  all. 
There  is  little  room  for  that  in  newspaper 
coverage  which  often  seems  designed  pri- 
marily as  a  campaign  manager's  newsletter. 
So  Governor  Babbitt  is  probably  best  known 
in  Iowa  for  riding  a  bicycle  across  the  state. 
He  realized  the  relative  press  value  of  dis- 
cussing the  danger  of  a  banking  collapse 
versus  pedalling  his  ten-speed  into  Des 
Moines— and  you  cant  blame  him  for  acting 
accordingly. 

In  a  similar  vein,  the  Reverend  Jesse  Jack- 
son has  advanced  alternative  policies  In 
areas  ranging  from  relations  to  Cuba  to  the 
agricultural  economy.  You  don't  have  to 
agree  with  him  to  recognize  the  seriousness 
of  his  views.  But  most  voters  haven't  read  a 
word  about  most  of  the  Jackson  platform. 
The  reports  they  see  essentially  rehash  the 
same  old  stories— what  percentage  of  the 
black  vote  he  will  hold,  who  will  be  hurt  by 
his  candidacy,  and  how  he  will  act  at  the 
convention— speculation  on  which  I  suspect 
he  himself  has  spent  very  little  time. 

The  campaign  has  become  a  grinding 
cattle  show,  in  which  all  the  incentives  are 
to  play  for  short-term  advantage.  They  way 
to  win  debates  Is  to  plan  out  the  best  one- 
liner— to  search  for  your  own  version  of 
"There  you  go  again  "  or  "I  paid  for  that 
microphone"— which  Itself  was  originally 
borrowed  from  a  Spencer  Tracy  movie. 
Thus  Al  Gore,  who  has  something  impor- 
tant to  say  about  national  security,  could 
hardly  be  heard  on  the  subject  until  he  fi- 
nally met  the  demand  for  political  short- 
hand—for terms  like  "liberal  litmus  test." 
and  "soft"— or  ""hard"- ""on  defense."' 

Let  me  note,  by  the  way,  that  all  of  us 
who  have  run  in  recent  years  have  experi- 
enced similar  demands— and  sometimes  suc- 
cumbed to  them.  We  have  supplied  the  cam- 
eras with  a  steady  diet  of  "visuals. "  con- 
trived appearances  where  we  may  meet  no 
voters  at  all,  but  where  we  can  find  a  back- 
drop—a real  life  movie  set— so  that  in  the 
scramble  for  air  time,  an  anonymous  pro- 
ducer wont  dismiss  an  Important  statement 
as  "boring— It's  Just  a  talking  head."  And 
every  candidate  has  paid  the  price  of  pun- 
gent prose  when  that  seemed  to  t)e  the  only 
way  to  get  the  cameras  turning. 

Good  visuals  and  good  lines  have  their 
rightful  place.  But  they  are  not  the  center 
of  a  campaign  or  of  govenunent.  despite  Mr. 


Deavers  once  relentless  attempt  to  turn  the 
Reagan  Administration  into  a  series  of  vis- 
uals and  slogans— In  effect  a  permanent 
campaign. 

And  what  Is  happening  In  this  campaign 
represents  a  further  Reorganization  of  the 
public  dialogue— which  leads  me  to  my 
second  concern:  what  Issues  coverage  there 
Is  now  comes  largely  In  the  form  of  labels— 
and  If  the  candidates  wont  supply  them, 
then  the  press  corps  will.  It  Is  easier  to  deal 
In  caricature  than  complexity— and  while 
there  are  Journalistic  exceptions,  too  many 
reporters  have  taken  the  easy  way  out. 

Por  example,  while  I  do  not  fully  agree 
with  Dick  Gephardt  on  the  Issue,  his  trade 
bill  is  not  an  across  the  board,  Smoot- 
Hawley  tariff  Increase.  To  dismiss  It  as  "pro- 
tectionist" Is  to  miss  the  reality:  it  Is  In  fact 
a  complex  proposal.  Involving  a  series  of 
steps,  which  conceivably  could  result  In  low- 
ering trade  barriers.  The  bill  deserves  to  be 
debated  In  deUll.  not  on  the  basis  of  stereo- 
types. And  It  ought  at  least  to  be  read  by 
those  who  are  writing  about  It. 

In  the  same  spirit,  those  who  are  writing 
about  Mike  Dukakis  ought  to  listen  to  what 
he  has  actually  said.  In  terms  of  the  Massa- 
chusetts miracle,  he  never  has  claimed  he 
did  it  all.  But  he  does  have  a  clear  claim  to 
leadership,  to  seeing  what  government  could 
do.  and  getting  it  done.  Because  of  him,  this 
Commonwealth  was  prepared  to  take  maxi- 
mum advantage  of  national  economic 
change.  It  is  simply  not  relevant  to  object 
that  national  trends  played  a  vital  part,  or 
that  others  have  helped  shape  the  miracle— 
the  Governor  knows  that  and  has  never  sug- 
gested otherwise.  His  role  in  the  Massachu- 
setts miracle  is  not  an  all  or  nothing  propo- 
sition; but  It  was  and  Is  a  central  role.  In 
which  he  has  pioneered  new  ideas  and  in- 
centives for  economic  development.  Where 
is  the  detailed  coverage  of  that— of  initia- 
tives like  the  Office  of  State  Planning,  or 
the  revlUltzation  of  Taunton  and  Lowell? 

As  the  campaign  wears  on,  sifting  the  po- 
litical news  on  page  after  page,  relegating 
Issues  to  an  occasional  obligatory  story,  an- 
other phenomenon— which  Is  my  third  con- 
cern—comes to  pervade  the  process.  Candi- 
dates are  raised  up— only  to  be  torn  down— 
and  to  Justify  that,  the  whole  field  Is  falsely 
characterized  as  unimpressive  and  insub- 
stantial. 

It  is  now  happening  to  Paul  Simon.  I 
know  him  well— and  he  is  a  man  of  princi- 
ple—and not  simply  because  he  refuses  to 
give  up  his  bow  tie— which  the  press  then 
took  to  as  a  prize  visual.  Now  that  his 
season  has  seemingly  dawned,  we  have  seen 
a  rush  of  stories  revealing  in  reproachful 
terms  that  he  doesn't  have  a  plan  to  pay  for 
every  proposal  he  has  ever  made.  That  is 
hardly  news  about  him— or  virtually  any 
presidential  candidate  In  this  field  or  in  my 
memory.  When  was  the  last  time  a  platform 
was  enacted  whole  into  law? 

Proposals  give  a  sense  of  a  candidate's  pri- 
orities—of  values  and  hopes.  They  point  a 
direction,  but  they  cannot  predict  an  entire 
presidency.  To  profess  surprise  that  not 
every  dime  or  dollar  is  accounted  for  In  ad- 
vance echoes  the  comment  of  the  police  In- 
spector In  "Casablanca":  "Rick.  I'm 
shocked,  shocked  to  find  out  that  gambling 
is  going  on  in  here. "  That  kind  of  shock  is 
no  substitute  for  a  genuine  examination  of 
issues— but  at  least  on  the  Democratic  side, 
it  Is  virtually  the  only  kind  of  examination 
we  have  had. 

And  as  each  candidate's  season  passes, 
much  of  the  press,  in  self-fulfilling  disap- 
pointment, renews  the  suggestion  that  they 


are  all  dwarfs  anyway.  If  there  Is  a  pack 
journalism  this  year,  that  Is  Its  common 
chord. 

I  happen  to  think  that  Governor  Dukakis 
is  the  best  candidate— and  I  am  working  to 
elect  him.  But  In  my  view,  he  is  the  best  of  a 
very  good  set  of  candidates. 

The  complaint  that  there  were  giants  In 
other  days,  rurmlng  In  other  campaigns— a 
complaint  amplified  by  the  question: 
"Where  are  they  now?  "—represents  an  even 
deeper  disregard  for  history  than  the  obses- 
sion with  pre-primary  polls. 

Often  the  giants,  too,  were  at  first  dis- 
missed as  dwarfs  in  their  own  time. 

Lincoln  was  derided  as  a  party  hack,  with 
no  executive  experience.  And  the  assault 
came  not  only  from  enemies,  but  from  those 
who  should  have  been  friends.  Wendell 
Phillips  assailed  him  as  "a  huckster"— and 
William  Lloyd  Garrison  called  him  a 
""coward"  who  would  block  emancipation. 

Franklin  Roosevelt  was  dismissed  by 
Walter  Llppmann  as  an  ""amiable  man"'  of 
no  consequence.  The  New  Republic  weighed 
In  that  he  was  ""not  a  man  of  great  Intellec- 
tual force  or  supreme  moral  stamina"— 
which  sounds  like  some  of  what  the  New 
Republic  writes  about  candidates  today. 

Listen  to  some  of  the  other  things  that 
were  said  of  FDR— and  you  will  hear  the  cli- 
ches of  1987.  Here  are  sentences  from  the 
Nation  magazine: 

""His  candidacy  arouses  no  real  enthusi- 
asm .  .  .  [There  is]  no  evidence  whatever 
that  i>eople  are  turning  to  Roosevelt  .  .  . 
There  is  small  hope  for  better  things  in  his 
candidacy." 

Come  forward  a  generation,  to  1960,  and 
Walter  Llppmann  does  It  again.  He  urges 
that  John  Kennedy  step  aside,  so  Adlai  Ste- 
venson can  be  drafted.  And  later  in  the 
year,  Arthur  Schleslnger  has  to  write  a  book 
to  refute  another  Journalist's  view,  widely 
repeated,  that  there  is  no  difference  be- 
tween Kennedy  and  Nixon. 

Obviously,  in  1987,  there  are  many  who 
have  forgotten  history— for  they  surely  are 
repeating  it.  But  now  the  message  of  medi- 
ocrity Is  applied  to  a  field  of  candidates,  is 
woven  like  a  thread  through  most  of  the 
coverage,  and  magnified  by  the  increasingly 
powerful  technology  of  the  information  age. 

People  and  politicians,  candidates  and 
non-candidates  alike,  are  left  asking:  Is  this 
any  way  to  pick  a  president? 

Yet  I  also  reject  the  argument  that  the 
central  answer  is  systemic,  that  It  depends 
on  another  round  of  reform,  a  new  set  of 
rules.  A  single,  national  primary  would 
make  the  capacity  to  raise  money  even  more 
decisive— and  a  multi-candidate  race  would 
put  a  high  premium  on  polarizing  the  party. 
There  may  be  a  case  for  some  kind  of  re- 
gional primaries;  there  are  also  sensible  ob- 
jections. 

No  system  is  perfect— and  who  would  want 
to  return  to  the  time  when  a  controlled  con- 
vention could  deny  the  clear  preference  of 
the  people? 

I  think  Iowa  is  as  good  a  place  to  start  as 
any— and  as  you  may  recall,  I  don't  have  a 
self-interest  in  saying  that. 

I  also  think  that  the  press  can  do  a  better 
job  of  reflecting  on  its  own  role— and  recog- 
nizing that  the  choice  ultimately  belongs  to 
voters,  not  reporters. 

Journalists,  no  matter  how  they  act,  will 
inevitably  influence  the  process.  The  Hei- 
senberg  principle  applies  to  presidential  pol- 
itics as  well  as  physics:  observing  an  event 
changes  it.  Nor  would  any  of  us  want  a  press 
corps  reporting  only  the  facade  of  the  cam- 
paign. 


But  here  are  some  things  I  think  we  can 
do: 

Candidates  should  be  able  to  discuss  cam- 
paign coverage  without  fear  of  being  as- 
sailed as  "whiners"  or  "complainers"  or 
agents  of  repression.  I  see  no  prospect  for  a 
resurgence  of  Agnewlsm,  which  in  any  case 
consumed  its  own  perpetrator.  I  do  see  a 
reason  for  an  honest  public  dialogrue  found- 
ed on  mutual  respect— and  no  reason  why  a 
candidate  should  not  be  free  to  give  a 
speech  like  this. 

At  the  same  time,  the  press  can  resist  the 
standard  of  the  lowest  conunon  denomina- 
tor, the  rationalization  that  all  news  is  fit  to 
print  that  has  appeared  anywhere  else.  In 
any  barely  respectable  newspaper.  There 
are  hard  questions  here,  but  they  are  no  ex- 
cuses for  not  settling  easy  ones.  Newspapers 
don't  have  to  decide  all  the  circumstances 
under  which  it's  proper  to  follow  someone 
around  In  order  to  decide  that  it's  time  to 
follow  issues  more  seriously  and  more  thor- 
oughly. Handicapping  the  race  is  irresisti- 
ble, but  It  should  not  be  the  ceaselessly 
beating  heart  of  campaign  journalism. 

Finally,  we  can  approach  presidential  elec- 
tions with  at  least  a  minimal  sense  of  conse- 
quence and  history.  Why  not  give  stories 
historical  context?  Theodore  White  told  us 
what  went  on  Inside  a  campaign,  but  he  also 
related  it  to  what  had  gone  on  in  other  gen- 
erations and  other  campaigns.  And  those 
who  borrow  his  approach  should  not  leave 
half  of  it  behind. 

Soon  much  of  what  I  have  discussed  here 
truly  will  be  academic— the  province  of 
scholars,  political  scientists  and  historians. 
As  the  pace  of  events  carries  us  past  Iowa 
and  New  Hampshire  and  Super  Tuesday,  as 
Time  and  Newsweek  and  the  networks  fea- 
ture and  celebrate  the  winner,  we  will  hear 
no  more  talk  of  dwarfs— and  the  result,  no 
matter  what  it  is,  will  appear  to  have  been 
inevitable— or  at  least  expected.  It  is  always 
easier  to  read  the  tea  leaves  after  the  cup  is 
drained.  But  I  also  hope  that,  here  at  this 
School,  at  the  Press  Center,  and  maybe  even 
in  the  wider  arena  of  the  public  dialogue,  we 
will  continue  to  think  about  how  the  tea 
was  brewed— about  the  roles  we  all  played— 
politicians  and  press,  as  well  as  voters.  As  we 
make  the  most  decisive  choice  in  the  public 
life  of  the  world,  let  us  recall  the  words  of 
T.H.  Huxley:  "The  medieval  university 
looked  backwards;  it  professed  to  be  a  store- 
house of  old  knowledge.  The  modem  univer- 
sity looks  forward;  it  Is  a  source  of  new 
knowledge." 

And  when  the  subject  is  presidential  poli- 
tics—In  1987,  we  are  all  teachers,  and  we  are 
all  students,  and  we  have  a  lot  to  learn. 


THE  PEARL  HARBOR  SUMMIT: 
HISTORICAL  CONSIDERATIONS 

Mr.  HELMS.  Mr.  President,  the  visit 
of  Mr.  Gorbachev  to  Washington  on 
the  very  anniversary  of  the  attack  on 
Pearl  Harbor  has  been  the  occasion 
for  considerable  comment. 

The  irony  has  not  been  lost.  The 
Japanese  Empire,  the  violator  of  trea- 
ties, attacked  the  United  States  with- 
out warning  on  December  7.  1941. 

Now  another  evil  empire,  the  Soviet 
Union,  has  come  pretending  to  proffer 
peace,  but  preparing  for  war. 

Even  as  Japan  was  in  the  midst  of 
diplomatic  negotiations  to  establish 
peace  in  the  Pacific,  Japan  attacked 
us. 


Even  as  the  Soviet  Union  pursues  a 
diplomacy  couched  in  the  jargon  of 
peace,  her  past  history,  her  present 
history,  and  indeed  her  intentions  for 
the  future,  as  manifest  in  her  military 
programs  and  deployment,  are  aimed 
directly  at  the  disarmament  of  the 
West  and  the  destruction  of  freedom. 
Today  I  shall  take  up  the  question  of 
the  historical  issues;  tomorrow  it  is  my 
intention  to  address  the  Senate  on 
broader  strategic  and  economic  issues. 
At  another  time  I  shall  speak  of  the 
treaty  itself,  whose  benefits  are  not 
self-evident,  and  whose  defects  belie 
the  euphoria  that  seems  to  intoxicate 
official  Washington.  Those  defects  are 
likely  to  receive  a  critical  and  exten- 
sive examination  in  the  Senate. 

Suffice  it  to  say  at  this  time  that 
President  Reagan  gave  his  arms  con- 
trol negotiators  four  criteria  for  any 
arms  control  treaty  in  his  administra- 
tion. They  are: 
First,  meaningful  reductions 
Second,  reductions  to  equal  levels 
Third,  effective  verification 
Fourth,    cessation   of   Soviet   viola- 
tions. 

It  will  be  up  to  the  administration  to 
make  its  case  that  the  INF  Treaty  in 
fact  meets  these  criteria.  A  number  of 
questions  arise  immediately: 

First.  Are  the  reductions  meaningful 
when  the  Soviets  have  a  plethora  of 
other  nuclear  weapons  for  European 
targets? 

Second.  Can  it  be  said  that  the  re- 
ductions are  equal  when  INF  wipes  out 
all  the  deterrent  forces  on  the  NATO 
side,  and  leaves  the  Soviet  Union  with 
97  percent  of  its  present  missile  levels? 
Third.  Can  there  be  effective  verifi- 
cation when  our  Government  has 
never  seen  an  SS-20,  when  we  don't 
have  even  a  picture  of  an  SS-20,  and 
when  we  don't  know  how  many  SS- 
20 's  the  Soviets  have  to  begin  with? 
Can  there  be  effective  verification 
when  we  have  only  onsite  inspection 
of  those  SS-20's  which  the  Soviets 
have  declared,  and  cannot  inspect 
those  which  may  be  hidden  on  nonde- 

piarpH  sites? 

Fourth.  Can  the  INF  Treaty  have 
any  meaning  when  no  effort  has  been 
made  to  require  the  Soviets  to  stop 
violating  the  present  treaties? 

Indeed.  Mr.  President,  the  anniver- 
sary coinciding  with  the  visit  of  Mr. 
Gorbachev  reminds  us  that  violations 
of  treaties  meant  to  keep  the  peace 
are  a  true  barometer  of  future  inten- 
tions. The  Soviet  record  on  peace 
treaty  violations  is  a  stark  reminder  of 
the  fundamental  and  irreformable  du- 
plicity that  accompanies  every  treaty 
negotiated,  signed,  and  ratified  with 
the  Soviet  Union. 

Given  the  Soviet  record,  let  us  look 
then  at  some  historical  considerations 
suggested  by  the  dates  Mr.  Gorbachev 
chose  for  his  visit. 
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THE  SNEAK  ATTACK 

Forty-six  years  ago.  President 
Franklin  D.  Roosevelt  stood  before  a 
joint  session  of  Congress  and  began 
with  the  following  statement: 

Yesterday,  December  7,  1941— a  date 
which  will  live  in  Infamy— the  United  States 
of  America  was  suddenly  and  deliberately 
attacked  by  naval  and  air  forces  of  the 
Empire  of  Japan. 

The  United  States  was  at  peace  with  that 
Nation  and,  at  the  solicitation  of  Japan,  was 
still  in  conversation  with  Its  Government 
looking  toward  the  maintenance  of  peace  in 
the  Pacific.  Indeed,  one  hour  after  Japanese 
air  squadrons  had  commenced  bombing  In 
the  American  Island  of  Oahu,  the  Japanese 
Ambassador  to  the  United  States  and  his 
colleague  delivered  to  our  Secretary  of  State 
a  formal  reply  to  a  recent  American  mes- 
sage. And  while  this  reply  stated  that  it 
seemed  useless  to  continue  the  existing  dip- 
lomatic negotiations,  it  contained  no  threat 
or  hint  of  war  or  of  armed  attack. 

It  will  be  recorded  that  the  distance  of 
Hawaii  from  Japan  makes  It  obvious  that 
the  attack  was  deliberately  planned  many 
days  or  even  weeks  ago.  During  the  Inter- 
vening time,  the  Japanese  Government  has 
deliberately  sought  to  deceive  the  United 
States  by  false  statements  and  expressions 
of  hope  for  continued  peace. 

Mr.  President,  with  these  words. 
President  Roosevelt  described  the  im- 
minent peril  confronting  this  Nation 
and  the  free  world,  and  a  few  moments 
later  asked  for  a  declaration  of  war 
against  the  Japanese  Empire.  The 
entire  speech  took  Q^h  minutes.  It  took 
Congress  only  33  minutes  after  the 
conclusion  of  the  President's  speech  to 
pass,  by  a  vote  of  82  to  0  in  the  Senate 
and  388  to  1  in  the  House  of  Repre- 
sentatives, a  joint  resolution  declaring 
that  a  state  of  war  existed  between 
the  United  States  and  Japan. 

That  hour  was  an  historic  moment 
in  the  annals  of  the  United  States.  It 
is  an  hour  that  this  Nation  will  never 
forget.  But  just  because  it  is  so  famil- 
iar, we  take  it  for  granted.  We  do  not 
study  it  in  order  to  learn  what  that 
moment  meant.  I  would  like  to  take  a 
few  moments  to  draw  for  us  some  les- 
sons that  are  applicable  to  our  times. 

Mr.  President,  it  is  worthwhile  to 
analyze  what  President  Roosevelt  said. 

First,  he  said  that  the  United  States 
was  suddenly  and  deliberately  at- 
tacked by  Japan.  There  are  two  points 
to  consider:  The  suddenness  and  the 
deliberateness— the  suddenness  be- 
cause the  United  States  was  taken  un- 
aware, the  deliberateness  because  it 
did  not  happen  by  accident,  but  after 
long  plarmlng. 

Second,  he  said  that  the  United 
States  was  at  peace.  We  had  no  ulteri- 
or intentions.  We  were  not  preparing 
for  war. 

Third,  he  pointed  out  the  deception 
of  the  Japanese.  We  were  actually  en- 
gaged in  peace  negotiations  with  the 
Japanese.  At  the  very  time  they  at- 
tacked, the  Japanese  Ambassador  was 
exchanging  polite  notes  with  the  Sec- 
retary of  State,  without  a  hint  that 
hostilities  were  coming. 


Fourth,  he  pointed  out  not  only  that 
the  attack  was  deliberate,  but  that  the 
deception  was  deliberate.  This  is  why 
December  7,  1941,  was  a  "day  of 
infamy."  It  was  not  just  the  surprise 
attack,  but  the  deliberate  deception  of 
the  United  States  which  was  actively 
engaged  in  diplomatic  activities  in- 
tended to  guarantee  the  peace  in  the 
Pacific.  In  other  words,  the  peace  ne- 
gotiations were  a  coverup  for  the  plan- 
ning of  the  attack. 

Finally,  Mr.  President,  it  is  notewor- 
thy that  the  deception  included  "false 
statements  and  expressions  of  hope 
for  continued  peace."  It  was  not  only  a 
diplomatic  campaign,  but  a  propagan- 
da campaign  aimed  at  conquest. 

The  American  people  always  find  it 
difficult  to  believe  that  some  nations 
operate  out  of  malice,  out  of  malice 
engendered  by  dreams  of  conquest.  We 
took  the  Japanese  at  their  word.  We 
had  no  aims  of  dominance  in  the  Pa- 
cific. We  could  not  believe  that  anyone 
would  adopt  a  course  of  action  so  con- 
trary to  their  outward  show.  But  we 
learned  a  lesson,  a  lesson  written  in 
blood  and  destruction. 

These  are  lessons  that  are  perennial. 
It  was  Commodore  M.C.  Perry,  USN, 
the  man  who  brought  Western  civiliza- 
tion to  the  East,  to  Japan  specifically, 
who  looked  forward  to  modem  events 
with  prophetic  vision.  In  1856— over 
130  years  ago— Commodore  Perry  read 
a  paper  before  the  American  Geo- 
graphic and  Statistical  Society  in  New 
York  which  lays  the  present  century 
before  us  with  startling  prediction. 
The  Commodore  said: 

It  requires  no  sage  to  predict  events  so 
strongly  foreshadowed  to  us  all:  still  "West- 
ward" will  "the  course  of  empire  take  Its 
way."  But  the  last  act  of  the  drama  Is  yet  to 
be  unfolded,  and  notwithstanding  the  rea- 
soning of  political  empires.  Westward. 
Northward,  and  Southward,  to  me  It  seems 
that  the  people  of  America  will,  in  some 
form  or  other,  extend  their  dominion  and 
their  power,  until  they  shall  have  brought 
within  their  mighty  embrace  multitudes  of 
the  Islands  of  the  great  Pacific,  and  placed 
the  Saxon  race  upon  the  eastern  shores  of 
Asia.  And  I  think  too,  that  eastward  and 
southward  will  her  great  rival  in  future  ag- 
grandizement (Russia)  stretch  forth  her 
power  to  the  coasts  of  China  and  Slam:  and 
thus  the  Saxon  and  the  Cossack  will  meet 
once  more,  in  strife  or  in  friendship,  on  an- 
other field.  Will  it  be  friendship?  I  fear  not! 
The  antagonistic  exponents  of  freedom  and 
absolutism  must  thus  meet  at  last,  tuid  then 
will  be  fought  that  mighty  battle  on  which 
the  world  will  look  with  breathless  interests: 
for  on  its  issue  will  depend  the  freedom  or 
the  slavery  of  the  world— despotism  or  ra- 
tional liberty  must  be  the  fate  of  civilized 
man.  I  think  I  see  in  the  distance  the  giants 
that  are  growing  up  for  that  fierce  and  final 
encounter;  in  the  progress  of  events  that 
battle  must  sooner  or  later  inevitably  be 
fought. 

Commodore  Perry  could  not  have 
seen  how  his  vision  would  be  realized— 
how  the  United  States,  with  no  desire 
of  empire,  would  be  drawn  Into  a  war 
with  the  Japanese  Empire,  and  how 


the  result  would  be  an  extraordinary 
extension  of  dominion  and  power  re- 
sulting in  the  rebuilding  of  Japan  into 
a  peaceful  nation,  and  a  mighty 
friendship  that  embraces  the  multi- 
tudes of  the  islands  of  the  great  Pacif- 
ic. 

GENERAL  MACARTHTJR'S  STRATEGIC  VISION 

Commodore  Perry's  vision  reminds 
us  of  another  speech  before  a  joint 
session  of  Congress,  a  speech  that  took 
place  on  April  19,  1951.  It  was  of 
course  the  speech  by  Gen.  Douglas 
MacArthur,  a  man  ais  familiar  with  the 
Pacific  as  the  commodore,  and  one  of 
the  towering  giants  of  our  century.  It 
was  his  leadership  that  fulfilled  the 
commodore's  prophecy.  General  Mac- 
Arthur  said: 

Of  more  direct  and  immediate  bearing 
upon  our  national  security  are  the  changes 
wrought  in  the  strategic  potential  of  the  Pa- 
cific Ocean  in  the  course  of  the  past  war. 
Prior  thereto,  the  western  strategic  frontier 
of  the  United  States  lay  on  the  littoral  line 
of  the  Americas  with  an  exposed  island  sa- 
lient extending  out  through  Hawaii. 
Midway,  and  Guam  to  the  Philippines.  That 
salient  proved  not  an  outpost  of  strength 
but  an  avenue  of  weakness  along  which  the 
enemy  could  and  did  attack.  The  Pacific  was 
a  potential  area  of  advance  for  any  predato- 
ry force  intent  upon  striking  at  the  border- 
ing land  areas. 

All  this  was  changed  by  our  Pacific  victo- 
ry. Our  strategic  frontier  then  shifted  to 
embrace  the  entire  Pacific  Ocean,  which 
became  a  vast  moat  to  protect  us  as  long  as 
we  could  hold  It.  Indeed,  it  acts  as  a  protec- 
tive shield  for  all  of  the  Americas  and  all 
free  lands  of  the  Pacific  Ocean  area.  We 
control  it  to  the  shores  of  Asia  by  a  chain  of 
islands  extending  in  an  arc  from  the  Aleu- 
tians to  the  Mariannas  held  by  us  and  our 
free  allies.  Prom  this  island  chain  we  can 
dominate  with  sea  and  air  power  every  Asi- 
atic port  from  Vladivostok  to  Singapore  and 
prevent  any  hostile  movement  into  the  Pa- 
cific •  •  *.  Under  such  conditions,  the  Pacif- 
ic no  longer  represents  a  peaceful  lake.  Our 
line  of  defense  is  a  natural  one  and  can  be 
maintained  with  a  minimum  of  military 
effort  and  expense.  It  envisions  no  attack 
against  anyone  nor  does  It  provide  the  bas- 
tions essential  for  offensive  operations,  but 
prop)erly  maintained  would  be  an  invincible 
defense  against  aggression. 

The  holding  of  this  littoral  defense  line  in 
the  Western  Pacific  is  entirely  dependent 
upon  holding  all  segments  thereof,  for  any 
major  breach  of  that  line  by  an  unfriendly 
power  would  render  vulnerable  to  deter- 
mined attack  every  other  major  segment. 
This  is  a  military  estimate  as  to  which  I 
have  yet  to  find  a  military  leader  who  will 
take  exception. 

Mr.  President,  this  kind  of  strategic 
thinking  seems  to  be  absent  from  our 
national  councils  today.  How  well 
General  MacArthur  understood  that 
the  defense  of  the  Nation  depends 
upon  holding  all  segments  of  our  de- 
fense, lest  any  major  breach  render  us 
vulnerable.  The  heart  of  any  strategy 
for  peace  depends  not  only  upon  mili- 
tary strength  to  put  up  a  protective 
shield  against  the  enemy,  but  also  the 
will  to  use  that  strength  not  only  for 
defense,  but  to  change  an  enemy  seek- 
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ing  domination  into  an  ally  recon- 
structed in  liberty.  General  MacAr- 
thur had  the  mentality  that  under- 
stood the  need  for  both;  and  he  suc- 
ceeded in  the  Pacific  so  admirably 
that  the  freedom  of  our  allies  in  the 
Pacific  today  is  an  embarrassment  to 
the  apologists  for  totalitarian  social- 
ism everywhere. 

Unfortunately,  today  we  wistfully 
imagine  that  despotism  can  reform 
from  within.  We  think  that  a  strategic 
military  defense  is  no  longer  the  firm 
underpinning  of  freedom.  We  think 
that  the  Soviet  Union,  to  be  blunt,  has 
"an  interest"  in  peace,  an  interest  to 
which  we  can  appeal  with  rational  ar- 
guments. One  hundred  and  thirty 
years  ago.  Commodore  Perry  under- 
stood the  conflict  better  than  we  do 
today. 

COMMODORE  PERRY  ON  THE  DNITED  STATES  AND 
RUSSIA 

Mr.  President.  Commodore  Perry 
was  also  right  in  his  perception  of  the 
Russian  desire  of  aggrandizement  of 
power  and  territory,  how  Russia  would 
"stretch  forth  her  power  to  the  coasts 
of  China  and  Siam"— or,  we  might  say, 
Indochina— moreover,  tlie  commodore, 
over  130  years  ago,  correctly  foresaw 
that  the  United  States  and  Russia 
would  meet  "as  the  antagonistic  expo- 
nents of  freedom  and  absolutism."  He 
could  not  have  predicted  the  horrify- 
ing aberration  of  the  human  spirit 
known  today  as  communism,  but  he 
caught  the  essence  of  the  conflict. 

And  let  us  look  again  at  what  he 
said: 

Then  there  will  be  fought  that  mighty 
battle  on  which  the  world  will  look  with 
breathless  Interest. 

Is  that  not  true,  Mr.  President?  Is 
that  not  true?  Does  not  the  whole 
world  wait  to  see  what  the  resolution 
of  that  battle  will  be? 

And  the  commodore  was  right  again 
on  the  meaning  of  that  battle.  He  said: 

On  its  issue  will  depend  the  freedom  or 
the  slavery  of  the  world— despotism  or  ra- 
tional liberty  must  be  the  fate  of  civilized 
man. 

That  is  the  choice  we  are  faced  with, 
today.  Mr.  President.  That  is  the 
choice  between  communism  and  free- 
dom. That  is  the  choice  between  the 
Soviet  Union— that  massive  gulag— 
and  the  United  States. 

Nor  must  we  forget,  Mr.  President— 
and  this  is  the  most  important 
oracle— nor  must  we  forget  the  clear, 
unchallengable  voice  of  the  commo- 
dore ringing  from  the  past,  as  he  said: 

I  think  I  see  In  the  distance  the  giants 
that  are  growing  up  for  that  fierce  and  final 
encounter;  in  the  progress  of  events  that 
battle  must  sooner  or  later  inevitably  be 
fought. 

Mr.  President,  we  somehow  think 
that  the  iron  law  that  dorninates 
human  nature  can  change.  We  hope  to 
avoid  a  conflict,  and  rightly  so.  No  one 
wants  war.  But  we  forget  that  we  are 
already   engaged   in   a   battle— not   a 


battle  fought  with  weapons,  but  a 
battle  of  steel  nonetheless.  It  is  the 
steel  of  one  will  against  another  will. 

GORBACHEV  ATTACKS  PEARL  HARBOR 

That  steel  was  exhibited  only  2 
months  ago  when,  according  to  reports 
published  in  the  Washington  press. 
Mr.  Gorbachev  and  the  Chief  of  the 
Soviet  General  Staff,  Marshal  of  the 
Soviet  Union  Akhromeyev,  descended 
into  an  underground  bunker  near 
Moscow  on  September  29  and  30  and 
personally  directed  an  important  mis- 
sile test. 

The  missile  involved  was  the  experi- 
mental TT-09  ICBM,  also  known  as 
the  SS-X-26.  The  salient  points  re- 
garding this  missile  are  as  follows: 

First,  the  SS-X-26  is  the  largest  and 
most  deadly  missile  known  to  man, 
heavier  even  than  the  super-heavy  SS- 
18. 

Second,  the  SS-X-26  is  designed  to 
carry  20  highly  accurate,  megaton- 
yield,  hard-target-destroying  war- 
heads. 

Third,  the  SS-X-26  is  the  third  "new 
type"  of  ICBM,  a  gross  violation  of  the 
1979  SALT  II  restraints  allowing  only 
one  "new  type." 

Fourth,  the  SS-X-26  violates  the  cap 
on  heavy  ICBM  throwweight. 

Fifth,  the  SS-X-26  tests  violated  the 
ban  on  encryption  of  missile-test  te- 
lemetry, thus  denying  the  information 
on  flight  characteristics  supposedly 
guaranteed  to  us  for  purposes  of  moni- 
toring compliance. 

Sixth,  Mr.  Gorbachev  directed  the 
missile  in  an  "over  the  pole"  flight 
pattern,  the  first  time  any  such  pat- 
tern was  ever  tested  by  anybody,  since 
an  "over  the  pole"  pattern  implies  a 
first  strike. 

Seventh,  the  SS-X-26  was  being 
rushed  ahead  of  schedule  and  tested 
at  a  period  of  its  development  which 
might  have  ended  in  disaster  for  its 
target  had  there  been  the  slightest 
malfunction. 

Eight,  the  target  was  Hawaii. 

Mr.  President,  I  cannot  guarantee 
that  Mr.  Gorbachev  personally  en- 
tered the  bunker  to  direct  the  test,  as 
the  newspaper  accounts  citing  intelli- 
gence sources,  related.  Reportedly,  all 
these  facts  were  placed  before  the 
then  National  Security  Adviser,  Mr. 
Carlucci.  But  the  tests  did  take  place. 
The  missile  was  aimed  at  Hawaii.  The 
Senate  voted  overwhelmingly  to  con- 
demn these  tests.  Even  the  State  De- 
partment, struggling  to  master  the  art 
of  understatement,  sent  a  three-sen- 
tence protest.  No  one  denies  this, 

FHirthermore,  Mr.  Gorbachev  is  im- 
questionably  the  head  of  the  Soviet 
Defense  Council,  and  the  Soviet  De- 
fense Council  does  have  charge  of 
such  important  tests.  If  Mr.  Gorba- 
chev was  not  physically  present  in  the 
bunker,  it  is  reasonable  to  assume  that 
he  approved  the  order  for  the  test.  It 
is  even  reasonable  to  assume  that  Mar- 


shal of  the  Soviet  Union  Akhromeyev 
was  present,  if  not  Gorbachev. 

What  does  not  seem  reasonable  is 
the  Mr.  Gorbachev  and  Marshal  Akh- 
romeyev 2  months  later  are  being 
toasted  in  the  White  House,  and  the 
Marshal  is  a  welcome  guest  of  Secre- 
tary Carlucci  in  the  Pentagon. 

Mr.  President,  never  before  has  a 
missile  test  been  aimed  at  the  sover- 
eign territory  of  another  nation.  Never 
has  there  been  a  test  of  a  missile  so 
flagrantly  in  violation  of  past  arms 
control  agreements.  Never  before  has 
there  been  a  test  of  a  missile  in  a  first- 
strike  pattern.  Is  Mr.  Gorbachev 
trying  to  tell  us  something? 

It  is  hardly  fantasy  to  see  a  connec- 
tion between  the  fact  that  Mr.  Gorba- 
chev ordered  a  test  with  Hawaii  as  a 
target— indeed,  with  Pearl  Harbor  as  a 
target— in  defiance  of  all  agreements 
under  international  law,  and  his 
choice  of  December  7  as  the  date  of 
his  arrival,  and  December  8,  the  day 
President  Roosevelt  proclaimed  the 
previous  day  to  be  a  day  of  infamy,  as 
the  date  of  his  signing  the  INF  Treaty. 
Mr.  Gorbachev  has  something  to  tell 
us.  He  who  has  ears  to  hear,  let  him 
hear. 

Does  Mr.  Gorbachev  come  as  a  man 
of  peace,  or  a  man  of  intimidation? 
Perhaps  some  of  those  who  see  in  him 
only  a  man  of  peace  have  been  struck 
blind,  just  as  the  pilots  of  the  Ameri- 
can planes  observing  the  SS-X-26 
tests  were  struck  blind  by  Soviet 
lasers. 

Mr.  President,  observe  the  parallels 
of  history. 

Mr.  Gorbachev  proclaims  himself  to 
be  a  man  of  peace;  but  like  the  Japa- 
nese were  doing  in  1941,  he  is  prepar- 
ing for  war. 

Mr.  Gorbachev  purports  to  be  nego- 
tiating arms  control  treaties;  but  like 
the  Japanese,  who  were  tising  the 
peace  negotiations  of  the  day  for 
bloody  purposes,  Mr.  Gorbachev  pre- 
pares at  careening  speed  the  world's 
most  deadly  missile  and  aims  at  the 
United  States. 

Like  the  Japanese  of  1941,  the  trail 
Mr.  Gorbachev  leaves  behind  is  a  trail 
of  unrepentant  violations.  The  symme- 
try between  the  Japanese  attack  on 
Pearl  Harbor  and  Mr.  Gorbachev's 
attack  on  Pearl  Harbor  is  all  too  obvi- 
ous. 

It  was  General  MacArthur  who  saw 
the  dawn  of  the  nuclear  age.  The 
sneak  attack  on  Pearl  Harbor  ended  in 
the  tower  of  flame  and  cloud  in  Naga- 
saki. The  war  which  he  directed  in  the 
Pacific,  the  war  which  made  the  Pacif- 
ic into  a  "peaceful  lake,"  was  success- 
ful in  large  part  because  of  his  bril- 
liance and  clear  military  thinking.  But 
the  peace  which  followed  was  also  suc- 
cessful because  of  his  objective  and 
compassionate  policies  in  rebuilding 
Japan.  The  true  man  of  war  and  the 
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true  man  of  peace  are  one  and  the 
same. 

But  the  false  man  of  war  pretends  to 
be  a  man  of  peace.  The  nuclear  power 
of  Hiroshima  and  Nagasaki  has  mush- 
roomed into  undreamed-of  forces.  The 
confrontation  predicted  by  Commo- 
dore Perry  between  the  Saxon  and 
Cossack  has  come  to  pass,  even  though 
today  "the  Saxon"  stands  for  a  nation 
of  many  ethnic  strains  united  in  liber- 
ty, and  "the  Cossack"  stands  for  a  to- 
talitarianism rooted  in  the  denial  of 
God.  The  giants  he  perceived  to  be 
moving  toward  that  final  and  fierce 
encounter  now  face  each  other. 

Do  we  understand  that  Mr.  Gorba- 
chev sees  himself  as  a  man  of  war, 
coming  to  take  account  of  the  booty 
he  fully  expects  soon  to  be  his? 

Do  we  understand  that  Mr.  Gorba- 
chev can  only  have  contempt  for  a 
nation  that  lavishes  adulation  on  a 
man  who  uses  their  sovereign  territory 
for  deadly  target  practice? 

Do  we  understand  that  Mr.  Gorba- 
chev's "false  statements  and  expres- 
sions of  hope  for  continued  peace."  as 
President  Roosevelt  characterized  the 
Japanese  actions,  are  but  the  prelude 
to  what  may  well  be  the  most  danger- 
ous period  in  our  history? 

QtTESTIONS  RAISED  BY  THE  INT  TREATY 

The  questions  we  must  ask  ourselves 
must  center  on  the  real  reasons  why 
Mr.  Gorbachev  is  so  eager  to  grant 
peace.  The  treaty  signed  by  Mr.  Gor- 
bachev and  the  President  deserves  the 
closest  of  scrutiny— not  only  in  terms 
of  its  text,  but  in  terms  of  Soviet 
treaty  compliance.  We  must  ask  our- 
selves whether  the  Soviets  might  have 
some  ulterior  motive  in  a  treaty  whose 
main  accomplishment,  the  denucleari- 
zation of  Europe  and  the  neutraliza- 
tion of  Europe,  is  a  goal  sought  by 
Soviet  strategic  planners  from  the  end 
of  World  War  II. 

We  must  ask  ourselves  why  the  Sovi- 
ets are  so  eager  to  give  up  a  marginal 
capability  in  SS-20s,  a  capability  du- 
plicated many  times  over  with  other 
weapons,  in  order  to  get  rid  of  the  Per- 
shing II's,  the  one  weapon  in  Western 
Europe  that  can  wreak  swift,  sure,  and 
certain  retribution  on  Soviet  territory 
against  Soviet  aggression.  We  must 
ask  ourselves  what  could  be  the  Soviet 
motive  in  making  concessions  that  are 
militarily  insignificant  to  them  in 
return  for  the  removal  from  NATO  of 
the  only  weapon  that  chills  their 
bones  and  msJces  them  pause  in  the  in- 
timidation or  invEision  of  Europe.  Can 
we  take  away  the  one  credible  deter- 
rent to  war  in  Europe,  and  expect  that 
there  will  be  peace. 

The  issues  in  this  treaty  are  not  new. 
In  1919,  an  extraordinary  strategic 
thinker.  Sir  Halford  J.  MacKinder. 
summarized  them  in  a  book  called 
■Democratic  Ideals  and  Reality." 
MacKinder  wrote: 

Who   rules   East    Europe   comnuuids   the 
Heartland: 


Who  rules  the  Heartland  conunands  the 
World-Island: 

Who  rules  the  World-Island  commands 
the  World. 

That  is  what  the  INF  Treaty  is  all 
about.  We  do  not  think  of  Europe  any 
more  as  the  Heartland,  and  we  do  not 
think  of  Eurasia  as  the  World-Island. 
But  the  Soviets  do.  We  must  turn  our 
maps  upside  down,  and  look  at  the 
world  from  the  Soviet  perspective.  We 
must  understand  that  once  Europe  is 
incorporated  into  the  Soviet  domain  of 
influence  and  intimidation,  then  the 
United  States  becomes  isolated  and  in- 
sular. The  scope  of  world  freedom  will 
shrink  to  our  shoreline,  and  we  will  be 
beleaguered  and  alone. 

In  short,  Mr.  President,  there  is  only 
one  question  to  be  sought  for  in  the 
heart  of  this  treaty.  Does  this  treaty 
make  nuclear  war  more  likely  or  less 
likely?  Or  to  state  it  a  different  way, 
does  this  treaty  make  peace  more 
likely  or  less  likely? 

PEACE  IN  OUR  TIME 

The  people  of  our  Nation  universally 
desire  real  peace,  but  real  peace  is  not 
to  be  had  simply  for  the  desiring.  Real 
peace  is  inseparable  from  freedom.  A 
peace  treaty  entered  into  blindly  is  but 
the  prelude  to  defeat  or  destruction. 

Winston  Churchill  understood  that 
in  the  late  1930's  in  the  period  leading 
to  Munich,  the  period  he  called  the 
gathering  storm.  Churchill  won  no 
prizes  for  popularity  in  pointing  out 
dangers  to  Britain,  as  Hitler  broke 
treaty  after  treaty,  agreement  after 
agreement. 

Instead,  the  popularity  went  to 
Chamberlain,  the  leader  of  Churchill's 
own  party,  the  man  who  was  bringing 
•peace  in  our  time."  As  early  as  1934, 
Churchill  proposed  an  amendment  in 
Parliament  declaring  that  the 
strength  of  the  military  forces  was  no 
longer  adequate  "to  secure  the  peace, 
safety,  and  freedom  "  of  His  Majesty's 
faithful  subjects.  The  Air  Minister, 
Baldwin,  ridiculed  Churchill's  warn- 
ings, claiming  that  his  figures  of 
German  strength  were  exaggerated  by 
half,  and  it  was  impossible  to  predict 
what  might  happen  by  1937. 

As  late  as  September  1938,  Chamber- 
lain could  still  speak  of  the  war  in 
Europe  as  'a  quarrel  in  a  faraway 
country  between  people  of  whom  we 
know  nothing."  In  a  radio  broadcast, 
he  stated: 

I  am  myself  a  man  of  peace  to  the  depths 
of  my  soul.  Armed  conflict  between  nations 
is  a  nightmare  to  me:  but  if  I  were  con- 
vinced that  any  nation  had  made  up  Its 
mind  to  dominate  the  world  by  fear  of  its 
force.  I  should  feel  that  It  must  be  resisted. 
Under  such  a  domination,  life  for  people 
who  t)elieve  In  liberty  would  not  be  worth 
living:  but  war  is  a  fearful  thing,  and  we 
must  be  very  clear,  before  we  embark  on  it 
that  it  is  really  great  issues  at  stake. 

A  short  while  later.  Chamberlain  re- 
turned from  Munich  in  triumph,  but 
the  Conservative  Party  was  split  by 
the  angry  resignation  of  the  first  Lord 


of  the  Admiralty,  Duff  Cooper,  who 
summed  up  the  situation  as  follows: 

The  Prime  Minister  has  confidence  in  the 
good  will  and  In  the  word  of  Herr  Hitler,  al- 
though, when  Herr  Hitler  broke  the  Treaty 
of  Versailles,  he  undertook  to  keep  the 
Treaty  of  Locarno,  and  when  he  broke  the 
Treaty  of  Locarno,  he  undertook  not  to 
interfere  further,  or  to  have  further  territo- 
rial claims  in  Europe.  When  he  entered  Aus- 
tria by  force,  he  authorized  his  henchmen 
to  give  an  authoritative  assurance  that  he 
would  not  interfere  with  Czechoslovakia. 
That  was  less  than  six  months  ago.  Still  the 
Prime  Minister  believes  that  he  can  rely 
upon  the  good  faith  of  Hitler. 

The  mistakes  of  Chamberlain  were 
fatal,  but  many  people  of  his  time  be- 
lieved them  to  be  sincere  mistakes, 
carried  out  in  an  atmosphere  of  eu- 
phoria. As  Churchill  later  wrote  in 
"The  Gathering  Storm." 

There  was  widespread  and  sincere  admira- 
tion for  Mr.  Chamberlains  persevering  and 
unflinching  efforts  to  maintain  peace,  and 
for  the  personal  exertions  which  he  had 
made.  It  is  impossible  in  this  account  to 
avoid  marking  the  long  series  of  miscalcula- 
tions, and  mlsjudgments  of  men  and  facts, 
on  which  he  based  himself:  but  the  motives 
which  Inspired  him  have  never  been  im- 
pugned, and  the  course  he  followed  required 
the  highest  degree  of  moral  courage.  .  .  . 
The  differences  which  arose  between  lead- 
ing Conservatives,  fierce  though  they  were, 
carried  with  them  no  lack  of  mutual  respect, 
nor  In  most  cases  did  they  sever,  except  tem- 
porarily, personal  relations.  It  was  common 
ground  between  us  that  the  Labour  and  Lib- 
eral Oppositions,  now  so  vehement  for 
action,  had  never  missed  an  opportunity  of 
gaining  popularity  by  resisting  and  de- 
nouncing even  the  half-measures  for  de- 
fence which  the  Government  had  taken. 

Mr.  President,  it  is  commonplace  to 
state  that  we  are  at  a  great  historical 
moment,  that  a  new  relationship  with 
the  Soviet  Union  is  emerging,  that 
arms  control  process  is  ushering  in  an 
era  of  peace.  That  is  why  I  have  taken 
some  pains  to  examine  crucial  histori- 
cal precedents,  and  what  men  of  honor 
and  vision  have  had  to  say  about  those 
times.  Each  person  will  study  these 
precedents  auid  draw  his  or  her  own 
conclusions,  perhaps  conclusions  dif- 
ferent from  what  I  have  drawn. 

Nevertheless.  I  believe  that  it  is  le- 
gitimate to  doubt  that  a  new  era  is  at 
hand:  or,  if  one  is  a  pessimist,  that  the 
new  era  may  turn  out  to  be  one  of  a 
kind  we  did  not  foresee  and  would  not 
have  chosen.  Yet,  if  we  expect  Soviet 
compliance  in  the  future,  we  must  ex- 
amine Soviet  compliance  in  the  past.  A 
treaty  is  worthless,  and  dangerous,  if 
an  adversary  does  not  comply  with  the 
terms  agreed  upon. 

THE  SOVIET  RECORD  OF  NONCOIIPLIAMCE 

Mr.  President,  President  Reagan  laid 
down  a  reasonable  criterion  for  his  ne- 
gotiators when  he  sent  to  Congress  his 
March  10,  1987,  Sixth  Report  on 
Soviet  Noncompliance  with  Arms  Con- 
trol Agreements.  He  said: 


Compliance  with  past  arms  control  com- 
mitments is  an  essential  prerequisite  for 
future  arms  control  agreements. 

Just  last  week,  however,  President 
Reagan  in  his  seventh  report  con- 
firmed a  serious  new  Soviet  ABM 
Treaty  violation  to  Congress.  In  the 
light  of  this  new  Soviet  violation,  it  is 
useful  to  recall  a  quotation  from  Lenin 
in  1918:  "Promises  are  like  pie  crusts, 
made  to  be  broken." 

Yet  President  Reagan  is  correct 
when  he  states  that  there  can  be  no 
new  arms  treaty,  no  real  treaty,  until 
the  Soviets  comply  with  the  old  trea- 
ties. What  good  are  arms  control  trea- 
ties if  the  Soviets  do  not  comply  with 
them? 

Do  arms  control  treaties,  when  not 
complied  with,  become  nothing  more 
than  an  exercise  in  unilateral  disarma- 
ment? 

Does  the  history  of  the  unilateral 
disarmament  of  the  Western  democra- 
cies in  the  1920's  and  1930's  demon- 
strate that  unilateral  disarmament 
and  appeasement  of  totalitarian  dicta- 
tors lead  only  to  instability,  enslave- 
ment, war? 

The  historical  record  shows  that  the 
Soviet  Union  has  violated  virtually 
every  single  international  security 
treaty  it  has  ever  signed,  except  one— 
the  Hitler-Stalin  Pact  of  August  23, 
1939.  But  this  treaty,  the  only  one 
which  the  Soviets  ever  complied  with 
fully,  was  the  catalyst  for  World  War 
II. 

A  summary  of  the  facts  of  diplomat- 
ic history  and  of  careful  case  studies 
shows  clearly  that  the  Soviets  do  not 
hesitate  to  sign  treaties  while  fully  in- 
tending to  violate  them  from  the  very 
moment  they  are  consummated. 

Indeed,  Mr.  President,  there  is 
reason  to  believe  that  the  INF  Treaty 
just  signed  is  another  treaty  that  the 
Soviets  have  silready  violated.  There  is 
unclassified  evidence  that  the  Soviets 
have  mixed  the  baimed  SS-20  missiles 
with  the  almost  identical  SS-25 
ICBM's.  which  are  outside  the  scope 
of  the  treaty. 

It  is  worth  while  to  recall  what 
President  Reagan  said  about  the  credi- 
bility of  Soviet  diplomacy  just  after 
the  Soviets  brutally  shot  down  Korean 
Airlines  Flight  007.  murdering  269  in- 
nocent passengers,  including  our  late 
distinguished  colleague.  Larry  McDon- 
ald. Mr.  Reagan  said: 

What  can  be  said  about  Soviet  credibility 
when  they  so  flagrantly  lie?  What  can  be 
the  scope  of  legitimate  mutual  discourse 
with  a  state  whose  values  permit  such  atroc- 
ities? And  what  were  we  to  think  of  a 
regime  which  establishes  one  set  of  stand- 
ards for  itself  and  another  for  the  rest  of 
mankind. 

Mr.  President,  in  addition  to  remind- 
ing the  Senate  of  the  long  list  of  offi- 
cial United  States  Government  find- 
ings of  Soviet  treaty  violations  since 
the  Bolshevik  Revolution  of   1917,  I 


would  like  to  call  two  documents  to 
the  Senate's  attention. 

The  first  is  the  President's  Decem- 
ber 2.  1987,  unclassified  report  on 
Soviet  noncompliance  with  arms  con- 
trol agreements,  and  the  second  is  the 
dissenting  views  to  the  report  by  the 
Permanent  Select  Committee  on  Intel- 
ligence of  the  House  of  Representa- 
tives entitled  "Intelligence  Support  to 
Arms  Control."  These  two  most  recent 
documents  merely  provide  current  and 
official  support  for  my  proposition 
that  it  is  dangerous  to  sign  new  trea- 
ties with  the  Soviets,  because  they 
have  not  complied  with  any  of  the  old 
ones. 

The  best  summation  of  the  Soviet 
attitude  toward  treaties  was  given  by 
Soviet  leaders  themselves.  As  I  noted, 
Lenin  stated  that  "Promises  are  like 
pie  crusts,  made  to  be  broken."  Lenin 
also  coldly  admitted  shortly  after  the 
March  1918  Soviet-German  peace 
treaty  of  Brest-Litovsk  that:  "Yes.  of 
course  we  are  violating  the  treaty.  We 
have  already  violated  it  30  or  40 
times."  But  Joseph  Stalin  most  suc- 
cinctly summarized  Soviet  diplomacy, 
when  he  made  the  famous  statement 
that: 

Words  have  no  relation  to  actions— other- 
wise what  kind  of  diplomacy  is  it?  Words  are 
one  thing,  actions  another.  Good  words  are 
a  mask  for  concealment  of  bad  deeds.  Sin- 
cere diplomacy  is  no  more  possible  than  dry 
water  or  wooden  Iron. 

If  Soviet  leader  Gorbachev's  "glas- 
nost"  [Glass-nost]  and  "perestroika" 
[para-stroy-ka]  policies  made  him  a 
different  kind  of  Soviet  leader,  per- 
haps the  Soviet  Union  would  not  be  in- 
creasing its  violations  of  the  SALT  I 
ABM  Treaty  on  the  very  eve  of  the 
Pearl  Harbor  Summit,  as  President 
Reagan  has  just  confirmed  to  Con- 
gress. 

Indeed.  I  believe  that  Gorbachev  is 
no  different  from  all  the  rest  of  the 
Soviet  leaders  before  him.  Not  only 
did  he  have  a  long  career  in  the  KGB. 
he  resorted  to  murder  to  destroy  his 
rivals  and  become  Soviet  General  Sec- 
retary, but  his  so-called  reformist  poli- 
cies have  only  one  fundamental  objec- 
tive—to make  the  Soviet  Union  more 
effective  in  its  quest  for  domination 
over  the  United  States. 

Mr.  President.  32  years  ago,  on 
Augtjst  1.  1955.  the  Senate  Committee 
on  the  Judiciary  filed  an  important 
report  on  Soviet  treaty  violations.  This 
report  was  followed  by  similar  Senate 
Judiciary  Committee  reports  on  Janu- 
ary 1.  1959,  and  January  1,  1964.  The 
Department  of  Defense  made  a  similar 
report  on  Soviet  treaty  violations  on 
November  5,  1962. 

These  four  official  reports  covered 
more  than  150  Soviet  international  se- 
curity treaty  violations  from  1917 
through  1964. 

But  then,  for  the  next  20  years, 
there    was    total,    complete    official 


blackout  of  the  news  of  Soviet  treaty 
violations. 

On  January  23.  1984.  that  official. 
United  States  Government  cover-up 
ended  with  President  Reagan's  first 
report  to  Congress  on  Soviet  SALT 
violations.  The  first  report  established 
Ronald  Reagan  as  the  first  President 
to  have  the  courage  officially  and  pub- 
lically  to  accuse  the  Soviet  Union  of 
violating  SALT  treaties. 

It  was  a  historic  report,  because  it 
broke  the  20  year  silence  from  official 
Washington  on  Soviet  violations  of 
international  security  treaties. 

Since  that  January  23,  1984,  historic 
Presidential  Report  to  Congress  on 
Soviet  SALT  Violations,  there  have 
been  six  more,  for  a  total  of  seven  offi- 
cial reports  to  Congress  on  Soviet 
SALT  cheating.  These  reports  estab- 
lish a  still-expanding  pattern  of  over 
50  Soviet  violations  of  SALT  and  other 
arms  control  treaties. 

These  seven  Reagan  administration 
reports,  together  with  the  previous 
four  1955-64  reports  from  both  the 
legislative  and  the  executive  branches, 
are  of  real  significance  for  U.S.  securi- 
ty and  world  peace.  Without  Soviet 
compliance  with  arms  control  and 
international  security  treaties,  there 
can  be  no  order  in  international  rela- 
tions and  no  reliable  security  arrange- 
ments not  wholly  based  on  military 
might. 

But  now  a  total  of  11  official  United 
States  Government  reports  to  Con- 
gress confirming  over  200  Soviet 
treaty  violations  establish  the  fact 
that  the  Soviets  always  cheat  on  their 
solemn  legal  commitments  to  comply 
with  international  security  treaties. 

Soviet  noncompliance  with  treaties 
will  inevitably  increase  the  risk  of  war. 
That  is  why  the  chief  American  arms 
control  negotiator  in  Geneva,  our  dis- 
tinguished Ambassador  Max  Kampel- 
man,  himself  stated  recently  that: 

It  is  essential  In  our  negotiations  In 
Geneva  that  we  highlight  the  Issue  of 
Soviet  violations  of  existing  arms  control 
agreements,  even  though  they  will  yell  like 
stuck  pigs. 

But  as  Lenin  stated  in  1916.  "Every 
peace  program  is  a 

deception  •  •  *  unless  its  principal 
object  is  •  •  •  the  revolutionary  strug- 
gle." 

Mr.  President.  I  will  now  remind  the 
Senate  of  the  chronological  history  of 
these  Soviet  treaty  violations,  which  is 
appropriate  just  as  President  Reagan 
and  Gorbachev  are  signing  a  new 
treaty. 

Here  is  a  list  of  the  most  important 
violations  of  international  security 
treaties  from  the  official  1962  Defense 
Department  report: 

1.  On  May  7,  1920,  the  new  Soviet  regime 
signed  a  treaty  with  the  Independent  Geor- 
gian Republic,  pledging  no  Interference  in 
Georgia's  Internal  affairs.  The  Soviet  viola- 
tion: On  February  11  and  12,  1921.  Soviet 
troops  Invaded  Georgia.  In  a  step  leading  to 
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the  absorption  of  the  Republic  Into  the 
USSR. 

2.  On  March  18.  1921.  In  a  trade  agree- 
ment with  Britian.  the  Soviet  Union  pledged 
not  to  engage  in  propaganda  in  Britain.  The 
Soviet  violation:  On  May  26.  1927.  BrlUin 
ended  the  agreement  because  of  Soviet  vio- 
lations, including  Soviet  failure  to  slop 
propaganda  Inside  Britain  as  promised. 

3.  On  June  5.  1922.  the  Soviet  Union  con- 
cluded a  friendship  agreement  with  Czecho- 
slovakia. The  Soviet  violation:  On  June  29. 
1945.  the  USSR  compelled  Czechoslovakia 
to  cede  the  Carpatho-Ukralne  to  the  Soviet 
Union. 

4.  On  December  12.  1943.  the  USSR  and 
the  Czech  Oovemment-ln-exile  signed  a 
treaty  of  friendship  and  mutual  assistance. 
The  Soviet  violation:  On  February  25.  1948. 
the  Czechoslovakian  Government  was 
forced  to  accept  a  Communist  ultimatum  as 
the  Soviet  Union  completed  arrangements 
to  force  the  country  into  its  satellite  empire. 
The  Soviet  ultimatum  compelled  the  ap- 
pointment of  a  cabinet  of  Moscow  followers, 
and  it  climaxed  the  Soviet  postwar  drive  to 
absorb  the  once-independent  Czechoslova- 
kia. 

5.  On  December  17.  1925,  the  USSR  signed 
a  nonaggression  and  neutrality  pact  with 
Turkey.  The  Soviet  violation:  On  March  20. 

1945.  the  USSR  denounced  this  pact,  and 
began  a  campaign  to  secure  control  of  the 
Black  Sea  straits. 

8.  On  August  31.  1926,  the  Soviet  Union 
concluded  a  nonaggression  pact  with  Af- 
ghanistan. The  Soviet  violation:  On  June  14. 

1946.  the  USSR  forced  Afghanistan  to  cede 
the  border  territory  of  Kishka. 

7.  On  September  28.  1926.  the  Soviet 
Union  made  a  nonaggression  pact  with  Lith- 
uania, later  extending  the  agreement 
through  1945.  The  Soviet  violation:  On  June 
15.  1940.  Soviet  troops  Invaded  Lithuania. 
On  August  8,  1940.  Lithuania  was  annexed 
by  the  Soviet  Union. 

8.  On  September  27.  1928.  the  Soviet 
Union  adhered  to  the  Kellogg-Briand  pact 
for  the  renunciation  of  war.  The  Soviet  vio- 
lation: The  Soviet  Union  violated  this 
pledge  by  their  1939-40  invasions  of  Poland. 
Lithuania.  Estonia.  Romania,  smd  Finland. 

9.  On  January  21.  1932.  the  USSR  agreed 
to  a  nonaggression  pact  with  Finland.  The 
Soviet  violation:  On  Novemt>er  30.  1938. 
Soviet  military  forces  invaded  Finland. 

10.  On  February  5.  1932.  the  Soviet  Union 
signed  a  nonaggression  pact  with  Latvia. 
The  Soviet  violation:  On  June  18.  1940. 
Soviet  troops  invaded  Latvia. 

11.  On  May  4.  1932.  the  Soviet  Union 
pledged  nonagression  in  an  agreement  with 
Estonia.  The  Soviet  violation:  On  June  16. 
1940.  Soviet  military  forces  Invaded  and  oc- 
cupied Estonia. 

12.  On  July  25.  1932.  the  Soviet  Union 
signed  a  nonaggression  pact  with  Poland. 
The  Soviet  violation:  On  September  17. 
1939.  Soviet  troops  Invaded  Poland. 

13.  On  May  8,  1934.  the  USSR  and  Poland 
extended  their  nonaggression  pact  for  ten 
years.  The  Soviet  violation:  On  Septeml>er 
29.  1939.  the  USSR  signed  an  agreement 
with  Nazi  Germany  to  partition  Poland. 

14.  On  June  9.  1934.  the  USSR  agreed  to 
recognize  Romania,  and  to  guarantee  her 
sovereignty.  The  Soviet  Violation;  On  June 
27.  1940.  the  Soviet  army  invaded  and  occu- 
pied the  Romanian  provinces  of  Bessarabia 
and  Northern  Bukovlna. 

15.  On  September  15.  1934.  the  USSR  en- 
tered the  League  of  Nations,  pledging  there- 
by "the  maintenance  of  justice  and  a  scru- 
pulous respect  for  all  treaty  obligations  in 


the  dealings  of  organized  peoples  with  one 
another."  The  Soviet  violation:  On  August 
23.  1939.  the  USSR  made  a  treaty  with  Nazi 
Germany,  termed  "a  Joint  conspiracy"  to  de- 
prive Poland.  Estonia.  Latvia.  Lithuania. 
Finland,  and  Romania  of  their  independ- 
ence and  territorial  integrity. 

16.  On  August  31,  1937.  the  Soviet  Union 
signed  a  nonaggression  pact  with  the  Re- 
public of  China.  The  Soviet  violation:  On 
October  2.  1940.  the  USSR  broke  relations 
with  the  Republic  of  China,  after  recogniz- 
ing the  Communist  Chinese  regime  it 
helped  to  eventually  gain  power  in  1948. 

17.  On  July  30.  1941.  the  USSR  concluded 
an  agreement  with  the  Polish  Govemment- 
in-exile.  pledging  mutual  aid  and  coopera- 
tion. The  Soviet  violation:  On  April  28.  1943. 
the  USSR  broke  its  relations  with  the 
Polish  Govemment-in  exile,  on  the  pretext 
of  the  Polish  request  for  a  Red  Cross  inves- 
tigation of  the  Katyn  Forest  Massacre. 

18.  On  September  4.  1941.  the  Soviet 
Union  pledged  adherance  to  the  Atlantic 
Charter,  which  provided  that  agreeing  coun- 
tries seek  no  aggrandizement,  that  the  coun- 
tries desired  no  territorial  changes  not  made 
with  the  freely  expressed  wishes  of  the 
people  concerned,  and  that  they  respected 
the  right  of  all  peoples  to  choose  their  own 
government.  The  Soviet  violation:  Against 
these  promises  stands  the  Soviet  Union's 
record  of  occupation  and  domination  of  Ro- 
mania. Estonia,  Latvia.  Lithuania.  Czecho- 
slovakia. Tannu  Tuva,  Afghanistan  terri- 
tory. Hungary.  East  Germany.  Albania.  Bul- 
garia, Poland.  North  Korea,  and  Mongolia. 

19.  On  January  29.  1942.  the  Soviet  Union, 
with  Iran  and  Britain,  signed  a  treaty  of  al- 
liance, providing  for  the  Military  use  of  Ira- 
nian territory  only  until  the  end  of  military 
operations  against  Germany.  The  Soviet 
violation:  The  Soviet  Union  refused  to  with- 
draw its  troops  from  Iran  at  the  end  of 
World  War  Two. 

20.  On  February  4-11.  1945.  at  the  YalU 
Conference,  the  USSR  agreed  on  various 
postwar  measures.  Including  adoption  of  a 
resolution  that  the  liberated  peoples  of 
Europe  should  have  the  opportunity  to 
solve  their  economic  problems  by  democrat- 
ic means.  The  Soviet  violation:  In  violation 
of  this  agreement  stands  the  USSR's  record 
of  dominations  in  Bulgaria.  Romania. 
Poland.  E^t  Germany.  Hungary,  and 
Czechoslovakia,  and  other  countries  which 
were  forced  into  postwar  roles  as  satellites 
of  the  Soviet  Union. 

21.  On  February  11.  1945.  the  USSR  at  the 
'Yalta  Conference,  agreed  to  a  declaration 
that    the    Polish    provisional    government 

"shall  be  pledged  to  the  holding  of  free  and 
unfettered  elections  as  soon  as  possible  on 
the  basis  of  universal  suffrage  and  secret 
ballot.  ■  The  Soviet  violation:  On  January  5. 
1947,  the  Soviet  Union  refused  to  partici- 
pate in  the  meeting  with  the  United  States 
and  Britain  to  secure  compliance  with  the 
1945  agreement  pledging  free  elections  In 
Poland. 

22.  On  April  11.  1945.  the  USSR  signed  a 
20  year  treaty  of  friendship,  mutual  aid.  and 
cooperation  with  Yugoslavia.  The  Soviet 
violation:  On  September  29.  1949.  the  USSR 
denounced  this  agreement. 

23.  On  June  14-18.  1945.  President 
Truman  and  Premier  Stalin  agreed,  in  an 
exchange  of  letters,  to  "free  access  by  air. 
road,  and  rail,  from  Frankfurt  and  Bremen 
to  Berlin  for  U.S.  forces'  The  Soviet  viola- 
tion: From  April  1.  1948.  to  May  12.  1949. 
the  Soviet  Union  imposed  the  Berlin  Block- 
ade by  severing  all  land  and  water  routes  be- 
tween Berlin  and  West  Germany.  The  West- 


em  Allies  supplied  Berlin  by  airlift.  In 
March.  1962.  the  Soviet  Union  harassed 
fllghu  by  Allied  airplanes  between  Berlin 
and  West  Germany. 

24.  On  July  17  to  August  2.  1945.  at  the 
Potsdam  Conference,  the  USSR  agreed  that 
there  should  be  uniform  treatment  of  the 
German  people  throughout  Germany.  The 
Soviet  violation:  East  Germany  today  con- 
tinues to  be  a  rigidly  controlled  Soviet  satel- 
lite. Its  people  have  been  denied  free  elec- 
tions, have  been  isolated  from  the  people  of 
West  Germany,  and  have  been  victimized  by 
the  same  kind  of  regimentation,  police  rule, 
and  economic  restrictions  imposed  on  the 
people  of  the  Soviet  Bloc  states  in  Europe. 

25.  On  August  14.  1945.  the  Soviet  Union 
entered  into  a  treaty  with  the  Republic  of 
China,  containing  these  pledges:  "Each  high 
contracting  party  undertakes  not  to  con- 
clude any  alliance  and  not  to  take  any  part 
in  any  coalition  directed  against  the  other 
high  contracting  party  .  .  .  the  treaty  comes 
Into  force  immediately  .  .  .  and  shall  remain 
in  force  for  a  term  of  30  years.  '  The  Soviet 
violation:  On  February  14.  1950.  these 
pledges  were  broken  when  the  USSR  made 
a  new  agreement  with  the  Communist  Chi- 
nese regime  it  had  helped  to  create.  The  So- 
viets did  not  even  bother  to  change  the 
basic  wording.  The  new  treaty  also  pledges: 

"Both  high  contracting  parties  undertake 
not  to  conclude  any  alliance  against  the 
other  high  contracting  party  .  .  .  The 
present  treaty  will  be  valid  for  30  years." 

26.  On  March  10.  1947.  the  Soviet  Council 
of  Ministers,  meeting  In  Moscow,  agreed 
that  all  German  prisoners  of  war  should  be 
repatriated  by  December  31.  1948.  The 
Soviet  Violation:  On  August  3.  1955,  the  So- 
vieU  furnished  the  West  German  Red  Cross 
with  data  on  the  health  and  whereabouts  of 
only  20  of  the  approximately  14,000  Ger- 
mans known  to  be  still  held  in  the  USSR. 

27.  On  May  4  and  June  20.  1949.  Four 
Power  Agreements  of  New  York  and  Paris 
guarantee  the  United  States,  British, 
French,  and  Soviet  joint  control  of  Berlin, 
all  access  routes  to  and  from  the  city,  and 
freedom  of  movement  within  the  city.  The 
Soviet  violation:  On  September  20.  1955.  the 
USSR  unilaterally  transferred  Soviet  con- 
trol over  all  access  routes  to  and  from 
Berlin  to  the  East  German  regime. 

28.  On  July  27.  1956.  the  military  armi- 
stice was  established  between  the  United 
Nations  command  and  opposing  communist 
forces  of  North  Korea  and  China,  assisted 
by  the  USSR.  The  Armistice  Agreement 
pledged  signers  to  ""cease  introduction  into 
Korea  of  reinforcing  military  personnel." 
The  Soviet  violation:  On  July  11.  1956.  the 
United  Nations  command  detailed  a  long  list 
of  armistice  agreement  violations  by  com- 
munist parties.  On  May  6.  1957.  the  U.N. 
command,  in  another  series  of  official  com- 
plaints, charged  that  the  communists  had 
sent  troops  into  Koreas  demilitarized  zone 
six  times  in  a  period  of  less  than  4  months. 

29.  On  January  14.  1956,  the  USSR  signed 
an  agreement  with  Yugoslavia,  pledging 
$110  million  in  credits  for  industrial  con- 
struction. On  August  4.  1956.  the  USSR 
pledged  an  additional  grant  of  S175  million, 
bringing  the  total  to  $285  million.  The 
Soviet  violation:  On  May  28.  1958.  Yugoslav 
sources  disclosed  that  the  Soviet  Union  had 
postponed  for  five  years  the  grant  to  Yugo- 
slavia amounting  to  $285  million.  This  rep- 
resented an  attempt  to  retaliate  agalrwt 
Yugoslavia  for  its  refusal  to  accept  the 
Soviet  Communist  Party's  ideological  lead- 
ership. 


30.  On  October  19,  1956,  the  USSR-Japa- 
nese joint  declaration  pledged  the  Soviet 
Union  to  refrain  from  interference  in 
Japan's  Internal  affairs.  The  Soviet  viola- 
tion: In  1958.  during  the  weeks  preceding 
the  Japanese  elections  of  May  22.  the  Sovi- 
ets beamed  radio  propaganda  at  Japan  vio- 
lently opposing  the  election  of  Premier 
Kishi's  government.  Between  1959  and  1960. 
the  USSR  threatened  Japan  with  the  possi- 
bility of  nuclear  war  if  Japan  ratified  the 
U.S.-Japan  security  treaty,  signed  January 
19.  1960. 

Mr.  President,  the  above  only  partial 
listing  of  Soviet  violations  of  interna- 
tional security  treaties  occurred  be- 
tween 1917  and  1960,  and  they  were 
officially  confirmed  by  the  Senate  Ju- 
diciary Committee  and  by  the  Depart- 
ment of  Defense  in  1962  and  1964.  But 
there  was  a  long  hiatus  from  1964 
until  1984.  when  there  were  no  official 
United  States  Government  reports  on 
Soviet  treaty  violations.  Then  on  Jan- 
uary 23,  1984,  President  Reagan  made 
his  first  report  to  Congress  on  Soviet 
SALT  violations.  There  have  now  been 
seven  such  reports  to  Congress,  con- 
firming the  following  numerical  tabu- 
lation of  Soviet  violations  of  SALT 
and  other  arms  control  treaties: 

First.  SALT  I  ABM  Treaty— 10  con- 
firmed violations; 

Second.  SALT  I  Interim  Agree- 
ment—5  confirmed  violations; 

Third.  SALT  II  Treaty— 22  con- 
firmed violations; 

Fourth.  Limited  Test  Ban  Treaty— 
30  confirmed  violations; 

Fifth.  Threshold  Test  Ban  Treaty— 
24  likely  violations; 

Sixth.  Biological  Warfare  Conven- 
tion—multiple confirmed  violations; 

Seventh.  Geneva  Protocol  on  Chemi- 
cal Weapons— multiple  confirmed  vio- 
lations; 

Eighth.  Kennedy-Krushchev  Agree- 
ment of  1962— Confirmed  violations. 

In  addition,  Mr.  President,  long 
before  SALT  began  in  1969,  the  Sovi- 
ets violated  two  significant  arms  con- 
trol treaties,  one  in  the  1920's,  which 
even  entailed  on-site  inspection,  and 
another  in  the  late  1940's.  Soviet  au- 
thorities on  international  law  have 
candidly  stated  their  view  of  treaty 
compliance:  "Those  institutions  of 
international  law  which  can  facilitate 
the  accomplishment  of  the  stated 
tasks  of  Soviet  foreign  policy  are  rec- 
ognized and  applied  in  the  USSR; 
those  which  contradict  these  aims  in 
any  way  are  rejected." 

According  to  an  official  U.S.  State 
Department  Soviet  Affairs  Note  dated 
August  10.  1959: 

'"Few  nations  can  match  the  USSR  in  vo- 
ciferous protestations  of  loyalty  to  interna- 
tional obligations!  However,  such  declara- 
tions which  are  typical  of  Soviet  propagan- 
dists and  scholars  alike— diverge  widely 
from  Soviet  practice.  In  the  years  since  the 
Bolshevik  Revolution  the  Soviet  govern- 
ment, while  consistently  accusing  others  of 
bad  faith  in  international  dealings,  has  not 
hesitated  to  violate  Its  own  treaty  obliga- 
tions when  such  actions  appeared  to  be  in 


its  interest.  The  history  of  the  last  40  years 
provides  numerous  examples  of  deliberate 
treaty  violation  by  the  Soviet  regime.*  •  * 
The  USSR  has  disregarded  treaty  provisions 
Inconvenient  to  Itself,  has  unilaterally  de- 
nounced conventions  to  which  it  is  a  party, 
has  threatened  abrogation  as  a  means  of  In- 
timidation, and  has  on  several  occasions  at- 
tacked fellow  signatories  to  treaties  of 
friendship  and  nonaggression. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  December  2.  1987  report 
entitled  "The  President's  Unclassified 
Report  On  Soviet  Noncompliance 
With  Arms  Control  Agreements"  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  President's  Unclassified  Report  on 
Soviet  Noncompliance  With  Arms  Con- 
trol Agreements 

The  following  is  the  text  of  a  letter  from 
the  President  to  the  Speaker  of  the  House 
of  Representatives  and  to  the  President  of 
the  Senate  transmitting  the  President's 
report,  in  classified  and  unclassified  ver- 
sions, on  Soviet  noncompliance  with  arms 
control  agreements  as  required  by  P,L.  99- 
145. 

Dear  Mr.  Speaker  (Dear  Mr.  President): 
In  response  to  congressional  requests  as  set 
forth  in  Public  Law  99-145.  I  am  forwarding 
herewith  classified  and  unclassified  versions 
of  the  Administration's  report  to  the  Con- 
gress on  Soviet  noncompliance  with  arms 
control  agreements.  (Detailed  classified 
briefings  will  be  available  to  the  Congress  in 
the  near  future.) 

The  information  contained  in  this  report, 
in  addition  to  that  provided  in  our  previous 
reports,  is  essential  to  understanding  the 
problems  we  face  in  seeking  to  achieve 
sound,  equitable  and  verifiable  agreements 
for  arms  reductions  that  will  strengthen  our 
security  and  that  of  our  allies. 

The  Soviet  Union  to  date  has  not  correct- 
ed its  noncompliance  activities.  Indeed, 
since  the  last  report,  there  has  been  an  ad- 
ditional case  of  Soviet  violation  of  the  ABM 
Treaty  in  the  deployment  of  an  ABM  radar 
at  Gomel,  and  other  violations  are  continu- 
ing. 

No  violations  of  a  treaty  can  be  considered 
to  be  a  minor  matter,  nor  can  there  be  con- 
fidence in  agreements  if  a  country  can  pick 
and  choose  which  provisions  of  an  agree- 
ment it  will  comply  with.  The  Gomel  viola- 
tion can  be  quickly  corrected  by  the  Soviet 
Union  if  It  so  chooses.  We  are  urging  them 
to  take  the  actions  needed  to  do  so.  and  to 
resolve  other  longstanding  violations,  espe- 
cially that  of  their  radar  located  at  Kras- 
noyarsk. Correcting  their  violations  will  be  a 
true  test  of  Soviet  willingness  to  enter  a 
more  constructive  relationship  and  broaden 
the  basis  for  cooperation  between  our  two 
countries  on  security  matters. 

I  am  confident  the  Congress  fully  shares 
my  concern  about  Soviet  noncompliance. 
Congressional  support  and  consensus  on 
this  issue  is  an  essential  element  of  our  ef- 
forts to  secure  corrective  actions,  and 
pursue  the  kind  of  arms  reductions  agree- 
ments that  will  best  serve  the  interests  of 
the  United  States  and  the  world. 
Sincerely. 

Ronald  Reagan. 


Soviet  Noncompliance  With  Arms  Control 
Agreements 
At  the  request  of  Congress.  I  am  submit- 
ting this  report  on  Soviet  Noncompliance 
with  Arms  Control  Agreements.  This 
Report  represents  another  in  a  series  of  re- 
ports to  Congress  by  this  Administration  re- 
garding this  serious  issue.  The  series  in- 
cludes Reports  dated  January  1984.  Febru- 
ary and  December  1985.  March  1987,  and 
the  1984  Report  on  Soviet  Noncompliance 
prepared  for  me  by  the  independent  Gener- 
al Advisory  Committee  on  Arms  Control. 
Each  of  these  reports  has  enumerated  and 
documented,  in  detail,  issues  of  Soviet  non- 
compliance and  our  attempts  to  resolve  the 
issues.  Likewise,  this  Report  addresses  ques- 
tions of  Soviet  noncompliance  with  existing 
arms  control  agreements,  including  the 
Anti-Ballistic  Missile  Treaty,  the  Biological 
and  Toxin  Weapons  Convention,  the 
Geneva  Protocol  on  Chemical  Weapons,  and 
the  Limited  Test  Ban  Treaty.  Now  that  we 
have  put  the  SALT  I  Interim  Agreement 
and  the  SALT  II  Treaty  behind  us.  Soviet 
activities  with  respect  to  those  agreements 
are  not  treated  in  this  Report.  I  will  report 
on  the  Threshold  Test  Ban  Treaty  at  a  later 
date.  The  provisions  of  the  Helsinki  Pinal 
Act  that  relate  to  military  security  and  con- 
fidence-building have  been  superseded  by 
the  Stockholm  Document,  a  development 
that  is  treated  later  in  this  introduction. 
When  taken  as  a  whole,  this  series  of  re- 
ports provides  a  clear  picture  of  continuing 
Soviet  violations  and  forms  the  basis  for  our 
concern  that  future  agreements  must  be  ef- 
fectively verifiable  and  complies  with. 

In  the  December  23.  1985,  Report.  I 
stated: 

•'The  Administration's  most  recent  studies 
support  its  conclusion  that  there  is  a  pat- 
tern of  Soviet  noncompliance.  As  document- 
ed in  this  and  previous  reports,  the  Soviet 
Union  has  violated  its  legal  obligation 
under,  or  political  commitment  to,  the 
SALT  I  ABM  Treaty  and  Interim  Agree- 
ment, the  SALT  II  Agreement,  the  Limited 
Test  Ban  Treaty  of  1963,  the  Biological  and 
Toxin  Weapons  Convention,  the  Geneva 
Protocol  on  Chemical  Weapons,  and  the 
Helsinki  Final  Act.  In  addition,  the  USSR 
has  likely  violated  provisions  of  the  Thresh- 
old Test  Ban  Treaty." 
I  further  stated: 

"At  the  same  time  as  the  Administration 
has  reported  its  concerns  and  findings  to 
the  Congress,  the  United  States  has  had  ex- 
tensive exchanges  with  the  Soviet  Union  on 
Soviet  noncompliance  in  the  Standing  Con- 
sultative Commission  (SCO,  where  SALT- 
related  issues  (including  ABM  issues)  are 
discussed,  and  through  other  appropriate 
diplomatic  channels."' 

The  compliance  concerns  enumerated  in 
this  Report  are  not  unfamiliar  to  the  Soviet 
Union.  I  expressed  my  personal  interest  in 
these  issues  directly  to  General  Secretary 
Gorbachev  during  my  meetings  with  him, 
both  in  1985  in  Geneva  and  then  again  in 
Reykjavik  in  October  1986.  In  addition,  the 
Standing  Consultative  Commission  discusses 
compliance  concerns  in  detail  during  its  bi- 
armual  sessions.  The  classified  Report  in- 
cludes detailed  summaries  of  this  SCC  dia- 
logue. Most  recently.  Secretary  of  State 
Shultz  raised  U.S.  concerns  about  Soviet 
noncompliance  during  his  October  1987  visit 
to  Moscow. 

Additional  time  has  passed  and,  despite 
these  continuing  intensive  efforts  and  the 
critical  stage  we  have  entered  in  the  negoti- 
ation of  arms  reductions  of  historic  propor- 
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tion.  the  Soviet  Union  has  failed  to  correct 
Its  noncompllant  activities:  neither  have 
they  provided  explanations  sufficient  to  al- 
leviate our  concerns  on  other  compliance 
issues.  Indeed,  recent  Soviet  activities  at  an 
electronics  facility  at  Gomel  have  raised  an 
additional  compliance  issue  with  regard  to 
the  ABM  Treaty. 

Compliance  with  treaty  obligations  is  a 
cornerstone  of  international  law.  States  are 
to  observe  and  comply  with  obligations  they 
have  freely  undertaken.  In  fact,  in  Decem- 
ber 1985.  the  General  Assembly  of  the 
United  Nations  recognized  the  importance 
of  treaty  compliance  for  future  arms  con- 
trol, when,  by  a  /ote  of  131-0  (with  16  ab- 
stentions), it  passed  a  resolution  that: 

Urges  all  parties  to  arms  limitation  and 
disarmament  agreements  to  comply  with 
their  provisions: 

CaUs  upon  those  parties  to  consider  the 
Implications  of  noncompliance  for  Interna- 
tional security  and  stability  and  for  the 
prospects  for  further  progress  in  the  field  of 
disarmament:  and 

Appeals  to  all  UN  members  to  support  ef- 
forts to  resolve  noncompliance  questions 
"with  a  view  toward  encouraging  strict  ob- 
servance of  the  provisions  subscribed  to  and 
maintaining  or  restoring  the  integrity  of 
arms  limitation  or  disarmament  agree- 
ments." 

Congress  has  made  clear  its  concern  about 
Soviet  noncompliance  with  arms  control 
agreements.  In  February  1987.  the  Senate 
passed  a  resolution,  by  a  vote  of  93-2.  which: 
"Declares  that  sm  important  obstacle  to 
the  achievement  of  acceptable  arms  control 
agreements  with  the  Soviet  Union  has  been 
its  violation  of  existing  agreements,  and 
calls  upon  It  to  take  steps  to  rectify  Its  viola- 
tion of  such  agreements  and.  in  particular, 
to  dismantle  the  newly-constructed  radar 
site  at  Krasnoyarsk.  Union  of  Soviet  Social- 
ist Republics,  since  it  is  a  clear  violation  of 
the  terms  of  the  Anti-Ballistic  Treaty  .  . 

The  Senate  repeated  its  call  for  dismantle- 
ment of  the  Krasnoyarsk  radar  in  a  resolu- 
tion dated  September  16.  1987.  For  its  part, 
the  House  of  Representatives,  on  May  6. 
1987.  voted  416-0  in  support  of  a  resolution 
recognizing  that  by  constructing  the  Kras- 
noyarsk radar,  the  Soviet  Union  was  in  vio- 
lation of  Its  legal  obligations  under  the 
ABM  Treaty. 

Compliance  with  arms  control  commit- 
ments remains  an  essential  element  of  my 
arms  control  policy.  As  I  have  stated  before: 
"In  order  for  arms  control  to  have  mean- 
ing and  credibly  contribute  to  national  secu- 
rity, it  is  essential  that  all  parties  to  agree- 
ments fully  comply  with  them.  Strict  com- 
pliance with  all  provisions  of  arms  control 
agreements  is  fundamental,  and  this  Admin- 
istration will  not  accept  anything  less." 
I  have  also  said  that: 

"Soviet  noncompliance  Is  a  serious  matter. 
It  calls  Into  question  Important  security 
benefits  from  arms  control,  and  could  create 
new  security  risks.  It  undermines  the  confi- 
dence essential  to  an  effective  arms  control 
process  In  the  future  .  .  .  The  United  States 
Government  has  vigorously  pressed,  and 
will  continue  to  press  these  compliance 
issues  with  the  Soviet  Union  through  diplo- 
matic channels." 

Despite  these  continuous  efforts.  I  regret 
to  report  that  during  the  period  since  my 
last  Report,  the  Soviet  Union  has  failed  to 
correct  Its  noncompliance  activity  or  to  pro- 
vide explanations  sufficient  to  alleviate  our 
concerns.  Soviet  explanations  and  actions 
are  fully  described  in  the  Report.  The 
Report  presents  and  distinguishes  between 


l)oth  violations  and  possibly  noncompllant 
actions  which  are  historical  in  nature  and 
Instances  of  ongoing  and  new  noncompllant 
behavior. 

THE  ABM  TREATY 

We  continue  to  have  deep  concerns  about 
Soviet  noncompliance  with  the  ABM 
Treaty.  One  of  our  principal  concerns  is 
with  the  Krasnoyarsk  radar  which  is  a  clear 
violation  of  the  Treaty.  The  radar  demon- 
strates that  the  Soviets  were  designing  and 
programming  a  prospective  violation  of  the 
ABM  Treaty  even  while  they  were  negotiat- 
ing a  new  agreement  on  strategic  offensive 
weapons  with  the  United  States. 

The  only  permitted  functions  for  a  large, 
phased-array  radar  (LPAR)  with  a  location 
and  orientation  such  as  that  of  the  Kras- 
noyarsk radar  would  t)e  space-tracking  and 
national  technical  means  (NTM)  of  verifica- 
tion. Based  on  conclusive  evidence,  however, 
we  judge  that  this  radar  is  primarily  de- 
signed for  ballistic  missile  detection  and 
tracking,  not  for  space-tracking  and  NTM  as 
the  Soviets  claim.  Moreover,  the  coverage  of 
the  Krasnoyarsk  radar  closes  a  major  gap  In 
the  coverage  of  the  Soviet  ballistic  missile 
detection,  warning,  and  tracking  screen.  Its 
location  allows  it  to  provide  warning  of  a 
ballistic  missile  attack,  to  acquire  attack 
characterization  data  that  will  enable  the 
Soviet  strategic  forces  to  respond  In  a  timely 
manner,  and  that  could  aid  in  planning  the 
battle  for  Soviet  defensive  forces. 

All  LPARs.  such  as  the  Krasnoyarsk 
radar,  have  the  Inherent  capability  to  track 
large  numbers  of  objects  accurately.  Thus, 
they  not  only  could  perform  as  ballistic  mis- 
sile detection,  warning,  and  tracking  radars, 
but  also  have  an  Inherent  technical  poten- 
tial, depending  on  location  and  orlenUtion. 
of  contributing  to  ABM  battle  management. 
LPARs  have  always  been  considered  to  be 
the  long  lead-time  element  of  a  possible  ter- 
ritorial defense.  Taken  together,  the  Kras- 
noyarsk radar  and  other  Soviet  ABM-relat- 
ed activities  give  us  concern  that  the  Soviet 
Union  may  be  preparing  an  ABM  defense  of 
its  national  territory.  Some  of  the  activities, 
such  as  the  construction  of  new  LPARs  on 
the  periphery  of  the  Soviet  Union  and  the 
upgrade  of  the  Moscow  ABM  system, 
apptear  to  be  consistent  with  the  ABM 
Treaty.  The  redundancy  in  coverage  provid- 
ed by  these  new  radars  and  the  disposition 
of  these  radars  closely  resembles  the  design 
of  the  U.S.  Safeguard  ABM  program.  The 
construction  of  the  radar  near  Krasnoyarsk 
and  the  deployment  of  a  Flat  Twin  and  a 
Pawn  Shop  outside  a  permitted  ABM 
system  deployment  area  or  designated  ABM 
test  range  are  violations  of  the  ABM  Treaty. 
Other  Soviet  ABM-related  activities  Involve 
potential  or  probable  Soviet  violations  or 
other  ambiguous  activity.  These  other 
Issues,  discussed  fully  In  the  body  of  the 
report,  are: 

The  testing  and  development  of  compo- 
nents required  for  an  ABM  system  that 
could  be  deployed  to  a  site  In  months  rather 
than  years,  and  the  movement  of  parts  of 
Flat  Twin  and  Pawn  Shop  for  a  new  loca- 
tion: 

The  concurrent  operation  of  air  defense 
components  and  ABM  components: 

The  development  of  modem  air  defense 
systems  that  may  have  some  ABM  capabili- 
ties: 

The  demonstration  of  an  ability  to  reload 
ABM  launchers  In  a  period  of  time  short 
enough  to  cause  us  concern  as  to  Soviet  ca- 
pabilities and  Intent:  and 

The  locating  of  parts  of  a  Flat  Twin  and 
Pawn  Shop  at  a  location  that  is  neither  a 


permitted   ABM   deployment   area   nor   an 
agreed  test  range. 

Soviet  activities  during  the  past  year  have 
contributed  to  our  concerns.  Construction  Is 
continuing  on  three  additional  LPARs  simi- 
lar to  the  Krasnoyarsk  radar.  These  new 
radars  are  located  near  the  periphery  of  the 
western  USSR  and  oriented  consistent  with 
the  ABM  Treaty's  provisions  on  ballistic 
missile  early  warning  radars  (if  they  are  for 
early  warning).  The  primary  mission  of 
these  radars  is  ballistic  missile  detection  and 
tracking. 

The  Soviets  have  sought  recently  to 
convey  the  impression  that  they  are  ad- 
dressing our  concerns  in  a  responsible  fash- 
ion, but  have  not  taken  any  actions  which  in 
fact  redress  our  concerns  regarding  their 
possible  preparation  of  a  territorial  defense. 
For  example,  on  September  5.  1987,  a  U.S. 
Congressional  Delegation  was  permitted  to 
visit  the  Krasnoyarsk  radar.  Although  the 
Soviet  invitation  represented  a  departure 
from  the  long  Soviet  history  of  secrecy  In 
such  matters,  the  observations  of  the  Con- 
gressional Delegation  regarding  the  stage  of 
construction,  the  quality  of  construction, 
and  other  features  of  the  radar  in  no  way 
change  the  assessment  that  the  radar  is  de- 
signed for  ballistic  missile  detection  and 
tracking.  The  radar  is  unquestionably  an 
LPAR.  whose  location  and  orientation  are 
inconsistent  with  the  ABM  Treaty. 

In  recent  years,  we  have  gathered  an  in- 
creased amount  of  evidence  on  activities 
that  could  be  associated  with  Soviet  concur- 
rent operations.  This  may  or  may  not  indi- 
cate an  Increase  in  Soviet  concurrent  oper- 
ations. Also  of  significant  concern  is  the  ini- 
tial deployment  in  the  western  USSR  to 
Soviet  ground  forces  of  the  SA-12  defensive 
system,  a  variant  of  which  has  been  tested 
against  tactical  ballistic  missiles  and  may 
have  some  ABM  capability. 

Our  continuing  reexamination  of  Soviet 
ABM-related  activities  demonstrates  that 
the  Soviets  have  not  corrected  their  out- 
standing violation,  the  Krasnoyarsk  radar. 
With  regard  to  Krasnoyarsk,  on  October  23, 
General  Secretary  Gorbachev  told  Secre- 
tary of  State  Shultz  that  the  Soviets  were 
Imposing  a  one-year  construction  moratori- 
um on  Krasnoyarsk.  Although  activities  at 
Krasnoyarsk  continue  to  be  noted,  the  re- 
maining work  needed  on  the  radar  Is  Interi- 
or work,  so  that  it  would  be  difficult  to  as- 
certain whether  the  Soviete  have  indeed 
ceased  construction  at  the  site. 

The  absence  of  Soviet  dismantlement  of 
the  Krasnoyarsk  radar,  the  new  violation  In 
the  deployment  of  the  Flat  Twin  and  Pawn 
Shop  observed  at  Gomel,  and  the  totality  of 
Soviet  ABM-related  activities  in  1987  and 
previous  years,  suggest  that  the  USSR  may 
be  preparing  an  ABM  defense  of  its  national 
territory. 

The  Soviet  Union  clearly  continues  to  In- 
crease its  capability  to  deploy  an  ABM  de- 
fense. The  Soviet  programs  involved  a  much 
greater  Investment  of  plant  space,  capital 
and  manpower  than  comparable  U.S.  pro- 
grams. As  I  said  In  the  December  1985. 
Report,  a  unilateral  Soviet  ABM  defense: 
"would  have  profound  implications  for  the 
viUl  East-West  balance.  A  unilateral  Soviet 
territorial  ABM  capability  acquired  In  viola- 
tion of  the  ABM  Treaty  could  erode  our  de- 
terrent and  leave  doubts  about  Its  credltlbi- 
lity." 

CHEMICAL.  BIOLOGICAL  AND  TOXIN  WEAPONS 

The  Integrity  of  the  arms  control  process 
is  also  hurt  by  Soviet  violations  of  the  1925 
Geneva  Protocol  on  Chemical  Weapons  and 


the  1972  Biological  and  Toxin  Weapons 
Convention.  Information  obtained  In  1987 
does  nothing  to  allay  our  concern  about 
Soviet  noncompliance  with  these  important 
agreements.  Progress  toward  an  agreement 
banning  chemical  weapons  is  affected  by 
Soviet  noncompliance  with  the  Biological 
and  Toxin  Weapons  Convention.  Because  of 
the  record  of  Soviet  noncompliance  with 
past  agreements,  we  believe  verification  pro- 
visions are  a  matter  of  unprecedented  Im- 
portance in  our  efforts  to  rid  the  world  of 
these  heinous  weapons— weapons  of  mass 
destruction  under  international  law. 

The  U.S.  has  determined  that  the  Soviet 
Union  has  maintained  an  active  offensive  bi- 
ological warfare  program  and  capability. 
Until  recently,  the  Soviet  Union  has  never 
acknowledged  that  it  conducted  even  per- 
mitted BW-related  activities  other  than  to 
say  that  it  had  been  In  compliance  with  its 
obligations  under  the  BWC. 

As  a  result  of  the  1986  BWC  Review  Con- 
ference, States  party  to  the  Convention 
agreed  to  exchange  Information  on  facilities 
built  for  high-risk  (high-containment)  bio- 
logical experiments  and  facilities  engaged  In 
other  activities  relating  to  the  convention. 
The  Soviet  submission  is  an  unprecedented 
public  declaration  of  permitted  Soviet  BW- 
related  facilities  and  is  a  welcome  step. 

An  example  of  the  discrepancy  between 
Soviet  public  and  private  arms  control  diplo- 
macy is  the  recent  Soviet  treatment  of  our 
concerns  regarding  an  outbreak  of  anthrax 
in  Sverdlovsk  In  1979.  The  U.S.  has  evidence 
that  the  outbreak  occurred  as  a  result  of  an 
accidental  release  of  large  quantities  of  an- 
thrax spores  from  a  prohibited  BW  facility, 
contributing  to  our  concerns  about  the 
Soviet  BW  program.  We  have  raised  the 
issue  repeatedly  with  the  Soviets  as  early  as 
March  1980.  and  have  been  told  that  the 
outbreak  stemmed  from  the  consumption  of 
contaminated  meat. 

Since  the  1986  BWC  Review  Conference, 
the  Soviets  have  provided  additional  details 
regarding  the  Incident  in  various  informal 
public  fora.  However,  the  Soviet  account  Is 
inconsistent  with  Information  available  to 
us,  and  in  many  aspects  Is  not  consistent 
with  a  contaminated  meat  explanation. 

Again,  while  we  welcome  the  provision  of 
new  information  and  the  opportunity  to  dis- 
cuss these  issues,  our  concerns  regarding 
the  Soviet  biological  warfare  program  and 
capability  are  unanswered.  The  Soviets  have 
maintained  a  prohibited  offensive  biological 
warfare  capability.  It  may  Include  advanced 
biological  agents  about  which  we  have  little 
knowledge  and  against  which  we  have  no 
defense.  The  Soviets  continue  to  expand 
their  chemical  and  toxin  warfare  capabili- 
ties, contrary  to  their  public  claims.  Neither 
NATO  retaliatory  nor  defensive  programs 
can  begin  to  match  the  Soviet  effort.  And, 
even  though  there  have  been  no  confirmed 
reports  of  attacks  with  lethal  chemical,  bio- 
logical or  toxin  agents  since  1984,  previous 
activities  have  provided  the  Soviets  with  val- 
uable testing,  development,  and  operational 
experience. 

NUCLEAR  TESTING 

The  record  of  Soviet  noncompliance  with 
the  treaties  on  nuclear  testing  is  of  legal 
and  military  concern.  Since  the  Limited 
Test  Ban  Treaty  (LTBT)  came  Into  force 
over  20  years  ago,  the  Soviet  Union  has  con- 
ducted its  nuclear  weapons  test  program  In 
a  manner  Incompatible  with  the  aims  of  the 
Treaty.  That  conduct  regularly  resulted  In 
the  release  of  nuclear  debris  Into  the  atmos- 
phere beyond  the  borders  of  the  USSR. 
When  the  Soviets  ended  their  unilateral  nu- 


clear testing  moratorium  on  February  26, 
1987,  they  resumed  their  pattern  of  non- 
compliance with  treaties  on  nuclear  testing 
by  conducting  the  test  In  a  way  which  re- 
sulted in  the  release  of  radioactive  matter 
into  the  atmosphere  beyond  the  borders  of 
the  USSR.  Even  though  the  material  from 
these  Soviet  tests  does  not  pose  calculable 
health,  safety  or  environmental  risks,  and 
these  infractions  have  no  apparent  military 
significance,  our  repeated  attempts  to  dis- 
cuss these-  occurrences  with  Soviet  authori- 
ties have  been  rebuffed.  The  United  States 
presented  demarches  to  the  Soviets  on  two 
separate  occasions  of  unambiguous  venting 
In  1987  and  received  completely  unaccept- 
able explanations.  Soviet  refusal  to  discuss 
this  matter  calls  Into  question  their  sinceri- 
ty on  the  whole  range  of  arms  control  agree- 
ments. 

During  their  1985-86  moratorium,  the  So- 
viets undoubtedly  maintained  their  test 
sites  because  they  quickly  resumed  testing 
and  have  since  conducted  a  series  of  tests. 
One  of  these  tests  raised  sufficient  concern 
about  Soviet  compliance  with  the  150  kt 
limit  of  the  Threshold  Test  Ban  Treaty 
(TTBT)  that  the  U.S.  raised  the  issue  with 
the  Soviets. 

In  the  March  1987  Report  we  reaffirmed 
the  December  1985  U.S.  Government  judg- 
ment that,  "Soviet  nuclear  testing  etctlvltles 
for  a  number  of  tests  constitute  a  likely  vio- 
lation of  legal  obligations  under  the  Thresh- 
old Test  Ban  Treaty."  We  also  reported  that 
the  finding  would  stand  until  a  number  of 
studies,  which  had  been  initiated  In  an  at- 
tempt to  provide  a  somewhat  Improved  basis 
for  assessing  Soviet  compliance,  could  be 
completed.  While  significant  progress  has 
been  made  on  those  technically  difficult 
Issues,  we  do  not  expect  to  provide  an 
update  until  next  spring. 

The  United  States  and  the  Soviet  Union 
have  met  several  times  at  the  experts  level 
to  discuss  the  broad  range  of  Issues  relating 
to  nuclear  testing.  In  a  joint  statement 
Issued  at  the  time  of  the  September  1987 
meeting  between  Secretary  of  State  Shultz 
and  Soviet  Foreign  Minister  Shevardnadze, 
the  two  sides  Indicated  their  Intention  to 
design  and  conduct  joint  verification  experi- 
ments at  each  other's  test  sites.  On  Novem- 
ber 9, 1987,  the  United  States  and  the  Soviet 
Union  began  full-scale,  stage-by-stage  nego- 
tiations In  which  the  first  step  Is  to  agree  on 
effective  verification  measures  which  will 
make  it  possible  to  ratify  the  U.S.-USSR 
TTBT  and  Peaceful  Nuclear  Explosions 
Treaty  (PNET).  As  a  result  of  this  first 
round  of  discussions,  arrangements  are 
being  made  for  preliminary  visits  to  each 
side's  test  sites. 

THE  HELSINKI  FINAL  ACT 

The  Accord  reached  at  the  1986  Stock- 
holm Conference  on  Confidence-  and  Secu- 
rity-BuUdlng  Measures  containing  new 
standards  for  notification,  observation,  and 
verification  of  military  activities,  including 
on-site  inspection,  went  into  effect  January 
1,  1987.  To  date,  Soviet  military  activity 
forecasts,  subsequent  notifications,  and  the 
acceptance  of  requests  for  two  inspections 
have  been  consistent  with  their  obligations 
under  the  new  agreement.  The  Soviets  have 
provided  the  minimum  information  required 
and  have,  therefore,  remained  within  the 
scope  of  their  obligations.  In  view  of  this 
and  without  any  new  evidence,  this  compli- 
ance issue  wUl  not  be  treated  In  this  report. 
However,  we  have  exercised  our  prerogative 
for  on-site  Inspection  and  wUl  be  carefully 
monitoring  Soviet  compliance  with  these 
new  standards.  While  this  Accord  appears  to 


be  a  step  In  the  right  direction,  we  must 
continue  to  seek  further  confidence  and  se- 
curity building  measures. 

COMFLIANCE  AND  ARMS  CONTROL 

A  consistent  and  fundamental  priority  of 
my  Administration  has  been  achieving  deep 
and  equitable  reductions  in  the  nuclear  of- 
fensive arsenals  of  the  U.S.  and  USSR.  That 
goal  Is  closer  to  reality  than  it  has  ever  been 
in  the  history  of  mankind,  but  it  will  be 
achieved  only  if  effective  verification  and 
total  compliance  are  integral  elements  of 
the  process  both  with  rest>ect  to  existing 
arms  control  agreements  and  possible  new 
ones. 

We  must  Insist  on  effective  verification  of 
the  provisions  of  these  new  agreements,  re- 
st>ond  appropriately  to  any  Soviet  noncom- 
pliance, and  continue  to  inake  our  strategic 
decisions  based  on  the  nature  and  magni- 
tude of  the  Soviet  threat.  A  double  standard 
of  compliance  with  arms  control  obligations 
Is  unacceptable. 

I  look  forward  to  continued  close  consulta- 
tions with  the  Congress  as  we  seek  to  make 
progress  in  resolving  compliance  issues  and 
in  negotiating  sound  arms  control  agree- 
ments. 

The  findings  of  Soviet  noncompliance 
with  arms  control  agreements  follow. 

THE  FINDINGS 

Anti-BaUiatic  Missile  (ABM)  Treaty 
Treaty  Status 

The  1972  ABM  Treaty  and  Its  Protocol 
ban  deployment  of  ABM  systems  except 
that  each  Party  is  permitted  to  deploy  one 
ABM  system  around  its  national  capital 
area  or,  alternatively,  at  a  single  ICBM  de- 
ployment area.  The  ABM  Treaty  is  In  force 
and  is  of  indefinite  duration.  Soviet  actions 
not  in  accord  with  the  ABM  Treaty  are. 
therefore,  violations  of  a  legal  obligation. 
1.  The  Krasnoyarsk  radar 

Obligation:  To  preclude  the  development 
of  a  territorial  defense  or  providing  the  base 
for  a  territorial  ABM  defense,  the  ABM 
Treaty  provides  that  radars  for  early  warn- 
ing of  ballistic  missile  attack  may  be  de- 
ployed only  at  locations  along  the  periphery 
of  the  national  territory  of  each  Party  and 
that  they  be  oriented  outward.  The  Treaty 
permits  deployment  (without  regard  to  loca- 
tion or  orientation)  of  large  phased-array 
radars  for  purposes  of  tracking  objects  in 
outer  space  or  for  use  as  national  technical 
means  of  verification  of  compliance  with 
arms  control  agreements. 

Issue:  The  March  1987  Report  exjunlned 
the  issue  of  whether  the  Krasnoyarsk  radar 
meets  the  provisions  of  the  ABM  Treaty 
governing  phased-array  radars.  We  have  re- 
examined this  issue. 

Findings:  The  U.S.  Government  reaffirms 
the  conclusion  in  the  March  1987  Report 
that  the  new  large  phased-array  radar 
under  construction  at  Krasnoyarsk  consti- 
tutes a  violation  of  legal  obligations  under 
the  Anti-Ballistic  Missile  Treaty  of  1972  In 
that  In  its  associated  siting,  orientation,  and 
capability,  it  Is  prohibited  by  this  Treaty. 
Construction  continued  In  1987.  The  ab- 
sence of  credible  alternative  explanations 
have  reinforced  our  assessment  of  its  pur- 
pose. Despite  U.S.  requests,  no  corrective 
action  has  been  taken.  This  and  other  ABM- 
related  activities  suggest  that  the  USSR 
may  be  preparing  an  ABM  defense  of  its  na- 
tional territory. 

2.  Mobility  of  ABM  system  components 
Obligation:  Paragraph  1  of  Article  V  of 
the  ABM  Treaty  prohibits  the  development. 
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testing,  or  deployment  of  mobile  land-based 
ABM  systems  or  components. 

Issue:  The  March  1987  Report  examined 
whether  the  Soviet  Union  has  developed  a 
mobile  land-based  ABM  system,  or  compo- 
nents for  such  a  system,  in  violation  of  its 
legal  obligation  under  the  ABM  Treaty.  We 
have  reexamined  this  issue  and  considered 
the  Impact  of  the  Soviet  actions  at  Gomel. 

Finding:  The  U.S.  Government  reaffirms 
the  Judgment  of  the  March  1987  Report 
that  the  evidence  on  Soviet  actions  with  re- 
spect to  ABM  component  mobility  Is  ambig- 
uous, but  that  the  USSR's  development  and 
testing  of  components  of  an  ABM  system, 
which  apparently  are  designed  to  be  de- 
ployable  at  sites  requiring  relatively  limited 
special-purpose  site  preparation,  represent  a 
potential  violation  of  its  legal  obligation 
under  the  ABM  Treaty.  The  recent  move- 
ment of  parts  of  a  Flat  Twin  and  Pawn 
Shop  reinforces  our  concerns  about  ABM 
system  component  mobility.  This  and  other 
ABM-related  Soviet  activities  suggests  that 
the  USSR  may  be  preparing  an  ABM  de- 
fense of  its  national  territory. 

3.  Concurrent  testing  of  ABM  and  air 
defense  components 
Obligation:  The  ABM  Treaty  and  its  Pro- 
tocol limit  the  Parties  to  one  ABM  deploy- 
ment area.  In  addition  to  the  ABM  systems 
and  components  at  that  one  deployment 
area,  the  Parties  may  have  ABM  systems 
and  components  for  development  and  test- 
ing purposes  so  long  as  they  are  located  at 
agreed  test  ranges.  The  Treaty  also  prohib- 
its giving  components,  other  than  ABM 
system  components,  the  capability  "to 
counter  strategic  ballistic  missiles  or  their 
elements  in  flight  trajectory  "  and  prohiblU 
the  Parties  from  testing  them  "in  an  ABM 
mode."  The  Parties  agreed  that  the  concur- 
rent testiiig  of  SAM  and  ABM  system  com- 
ponents is  prohibited. 

Issue:  The  March  1987  Report  examined 
whether  the  Soviet  Union  has  concurrently 
tested  SAM  and  ABM  system  components  in 
violation  of  its  legal  obligation  since  1978 
not  to  do  so.  It  was  the  purpose  of  that  obli- 
gation to  further  constrain  testing  of  air  de- 
fense systems  in  an  ABM  mode.  We  have  re- 
examined this  issue. 

Finding:  The  U.S.  Govenunent  reaffirms 
the   Judgment   made    in   the   March    1987 
Report  that  the  evidence  of  Soviet  actions 
with  respect  to  concurrent  operations  Is  in- 
sufficient fully  to  assess  compliance  with 
Soviet  obUgatlons  under  the  ABM  Treaty. 
However,  the  Soviet  Union  has  conducted 
tests  that  have  involved  air  defense  radars 
in      ABM-related      activities.      The      large 
number,  and  consistency  over  time,  of  inci- 
dents of  concurrent  operation  of  ABM  and 
SAM  components,  plus  Soviet  failure  to  ac- 
commodate fully  U.S.  concerns,  indicate  the 
USSR  probably  has  violated  the  prohibition 
on   testing   SAM   components   in   an   ABM 
mode.  In  several  cases  this  may  be  highly 
probable.  This  and  other  ABM-related  ac- 
tivities suggest  the  USSR  may  be  preparing 
an  ABM  defense  of  Its  national  territory. 
4.  ABM  capability  of  modem  SAM  systems 
Obligation:  Under  subparagraph  (a)  of  Ar- 
ticle VI  of  the  ABM  Treaty,  each  party  un- 
*     dertakes  not  to  give  non-ABM  interceptor 
missiles,  launchers,  or  radars  "capabilities  to 
counter  strategic  ballistic  missiles  or  their 
elements  in  flight  trajectory,  and  not  to  test 
them  in  an  ABM  mode  .  .  ." 

Issue:  The  March  1987  Report  examined 
whether  the  Soviet  Union  has  tested  a  SAM 
system  or  component  in  an  ABM  mode  or 
given  It  the  capability  to  counter  strategic 
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ballistic  missiles  or  their  elements  in  flight 
trajectory  in  violation  of  their  legal  obliga- 
tion under  the  ABM  Treaty.  We  have  reex- 
amined this  issue. 

Finding:  The  U.S.  Government  reaffirms 
the  Judgment  made  In  the  March  1987 
Report  that  the  evidence  of  Soviet  actions 
with  respect  to  SAM  upgrade  is  insufficient 
to  assess  compliance  with  the  Soviet  Unions 
obligations  under  the  ABM  Treaty.  Howev- 
er, this  and  other  ABM-related  Soviet  activi- 
ties suggest  that  the  USSR  may  be  prepar- 
ing an  ABM  defense  of  Its  national  terri- 
tory. 

5.  Rapid  reload  of  ABM  launchers 
Obligation:  The  ABM  Treaty  limits  to  100 
the  number  of  deployed  ABM  interceptor 
launchers  and  deployed  interceptor  missiles 
at  launch  sites.  It  does  not  limit  the  number 
of  Interceptor  missiles  that  can  be  built  and 
stockpiled.  Paragraph  2,  Article  V.  of  the 
Treaty  prohibits  the  development,  testing 
or  deployment  of  "automatic  or  semi-auto- 
matic or  other  similar  systems  for  rapid 
reload"  of  the  permitted  launchers. 

Issue:  The  March  1987  Report  examined 
whether  the  Soviet  Union  has  developed, 
tested  or  deployed  automatic,  semi-automat- 
ic, or  other  similar  systems  for  rapid  reload 
of  ABM  launchers  In  violation  of  its  legal 
obligations  under  the  ABM  Treaty.  We  have 
reexamined  this  Issue. 

Finding:  The  U.S.  Government  reaffirms 
the  Judgment  made  in  the  March  1987 
Report  that,  on  the  basis  of  the  evidence 
available,  the  USSR's  actions  with  respect 
to  the  rapid  reload  of  ABM  launchers  con- 
stitute an  ambiguous  situation  as  concerns 
its  legal  obligations  under  the  ABM  Treaty 
not  to  develop  systems  for  rapid  reload.  The 
Soviet  Unions  reload  capabilities  are  a  seri- 
ous concern.  These  and  other  ABM-related 
Soviet  activities  suggest  that  the  USSR  may 
be  preparing  an  ABM  defense  of  its  national 
territory. 

6.  ABM  components  at  Gomel 
Obligations:  To  preclude  the  deployment 
of  a  territorial  defense  or  providing  the  base 
for  a  territorial  defense,  the  ABM  Treaty 
provides  that  ABM  components  cannot  be 
deployed  outside  of  the  one  permitted  ABM 
system  deployment  area  or  designated  ABM 
test  ranges  for  any  purpose. 

Issue:  In  March  1987,  the  U.S.  Govern- 
ment observed  the  appearance  of  major 
parts  of  the  original  Flat  Twin  radar,  in- 
cluding all  of  the  modular  sections  of  the 
radar  body,  and  a  Pawn  Shop  van  at  an  elec- 
tronics plant  in  Gomel,  about  550  kilome- 
ters southwest  of  Moscow.  The  timing  of 
the  arrival  of  parts  of  the  Flat  Twin  and 
Pawn  Shop  indicates  that  they  came  from 
the  radars  that  were  removed  from  the  Sary 
Shagan  Missile  Test  Center  where,  by  Janu- 
ary 1987.  the  Soviets  were  observed  disas- 
sembling a  number  of  these  ABM  compo- 
nents. U.S.  concern  regarding  the  issue  of 
mobile  ABM  components  previously  raised 
with  the  Soviets  could  be  exacerbated  by 
this  Soviet  action. 

Flndlnr-  The  U.S.  Govenunent  finds  that 
the  USSR's  activities  with  respect  to  moving 
a  Flat  Twin  ABM  radar  and  a  Pawn  Shop 
van.  a  component  of  an  ABM  system,  from  a 
test  range  and  initiating  deployment  at  a  lo- 
cation outside  of  an  ABM  deployment  area 
or  ABM  test  range  constitutes  a  violation  of 
the  ABM  Treaty.  While  it  is  not  likely  that 
the  actions  at  Gomel  are  to  support  an 
ABM  defense  at  that  locality,  deployment 
of  such  radars  at  Gomel  to  carry  out  any 
function  is  inconsUtent  with  ABM  Treaty 
obligations.    This    and    other    ABM-related 


Soviet  activities  suggest  that  the  USSR  may 
be  preparing  an  ABM  defense  of  its  national 
territory. 

7.  ABM  territorial  defense 

Obligation:  The  ABM  Treaty  and  Protocol 
allow  each  Party  a  single  deployment  area, 
explicitly  permit  modernization  and  replace- 
ment of  ABM  systems  or  their  components, 
and  explicitly  recognize  the  existence  of 
ABM  test  ranges  for  the  development  and 
testing  of  ABM  components.  The  ABM 
Treaty  prohibits,  however,  the  deployment 
of  an  ABM  system  for  defense  of  the  nation- 
al territory  of  the  Parties  and  prohibits  the 
Parties  from  providing  a  base  for  such  a  de- 
fense. 

Issue:  The  March  1987  Report  examined 
whether  the  Soviets  have  deployed  an  ABM 
system  for  the  defense  of  their  territory  or 
provided  a  base  for  such  a  defense.  We  have 
reexamined  this  issue. 

Finding:  The  U.S.  Government  reaffirms 
the  Judgment  of  the  March  1987  Report 
that  the  aggregate  of  the  Soviet  Unions 
ABM  and  ABM-related  actions  (e.g..  radar 
construction,  concurrent  testing.  SAM  up- 
grade. ABM  rapid  reload.  ABM  mobUity  and 
deployment  of  ABM  components  to  Gomel) 
suggests  that  the  USSR  may  be  preparing 
an  ABM  defense  of  Its  national  territory. 

Biological  weapoTis  conijention  and  192S 
Geneva  pmtocol 

Chemical.  Biological  and  Toxin  Weapons 

Treaty  status 
The  1972  Biological  and  Toxin  Weapons 
Convention  (BWC)  and  the  1925  Geneva 
Protocol  are  multilateral  treaties  to  which 
both  the  United  SUtes  and  the  Soviet 
Union  are  Parties.  Soviet  action  not  In 
accord  with  these  treaties  and  customary 
international  law  relating  to  the  1925 
Geneva  Protocol  are  violations  of  legal  obli- 
gations. 

Obligation:  The  BWC  bans  the  develop- 
ment, production,  stockpiling  or  possession, 
and  transfer  of  microbial  or  other  biological 
toxins  except  for  a  small  quantity  for  pro- 
phylactic, protective  or  other  peaceful  pur- 
poses. It  Imposes  the  same  obligations  In  re- 
lation to  weapons,  equipment  and  means  of 
delivery  of  agents  or  toxins.  The  1925 
Geneva  Protocol  and  related  rules  of  cus- 
tomary international  law  prohibit  the  use  in 
war  of  asphyxiating,  poisonous  or  other 
gases  and  of  all  analogous  liquids,  materials, 
or  devices  and  prohibits  use  of  bacteriologi- 
cal methods  of  warfare. 

Issue:  The  March  1987  Report  examined 
whether  the  Soviets  are  in  violation  of  pro- 
visions that  ban  the  development,  produc- 
tion, transfer,  possession,  and  use  of  biologi- 
cal and  toxin  weapons  and  whether  they 
have  been  responsible  for  the  use  of  lethal 
chemicals.  We  have  reexamined  this  issue. 

Finding:  The  U.S.  Government  judges 
that  continued  activity  during  1987  at  sus- 
pect biological  and  toxin  weapon  facilities  in 
the  Soviet  Union,  and  reports  that  a  Soviet 
BW  program  may  now  include  investigation 
of  new  classes  of  BW  agents,  confirm  the 
conclusion  of  the  March  1987  Report  that 
the  Soviet  Union  has  maintained  an  offen- 
sive biological  warfare  program  and  capabil- 
ity in  violation  of  its  legal  obligation  under 
the  Biological  and  Toxin  Weapons  Conven- 
tion of  1972. 

There  have  been  no  confirmed  attacks 
with  lethal  chemical  or  toxins  In  Cambodia, 
Laos,  or  Afghanistan  in  1987  according  to 
our  strict  standards  of  evidence.  Nonethe- 
less, there  is  no  basis  for  amending  the 
March  1987  conclusion  that,  prior  to  this 


time,  the  Soviet  Union  has  been  Involved  in 
the  production,  transfer,  and  use  of  tri- 
chothecene  mycotoxlns  for  hostile  purposes 
In  Laos.  Cambodia,  and  Afghanistan  In  vio- 
lation of  its  legal  obligation  under  interna- 
tional law  as  codified  In  the  Geneva  Proto- 
col of  1925  and  the  Biological  and  Toxin 
Weapons  Convention  of  1972. 

Limited  Test  Ban  Treaty 

Underground  Nuclear  Test  Venting 

Treaty  status 

The  Treaty  Banning  Nuclear  Weapon 
Tests  In  the  Atmosphere.  In  Outer  Space 
and  Under  Water  (Limited  Test  Ban  Treaty) 
(LTBT)  is  a  multilateral  treaty  that  entered 
Into  force  for  the  United  States  and  the 
Soviet  Union  In  1963.  Soviet  actions  not  In 
accord  with  this  treaty  are  violations  of  a 
legal  obligation. 

Obligation:  The  LTBT  specifically  prohib- 
its nuclear  explosions  in  the  atmosphere.  In 
outer  space,  and  under  water.  It  also  prohib- 
its nuclear  explosions  In  any  other  environ- 
ment "If  such  explosions  cause  radioactive 
debris  to  be  present  outside  the  territorial 
limits  of  the  State  under  whose  Jurisdiction 
or  control  such  explosion  Is  conducted." 

Issue:  The  March  1987  Report  examined 
whether  the  USSR's  underground  nuclear 
tests  have  caused  radioactive  debris  to  be 
present  outside  of  its  territorial  limits.  We 
have  reexamined  this  Issue  Including  evi- 
dence obtained  since  the  Soviets  resumed 
nuclear  undergroimd  testing  In  February 
1987. 

Finding:  the  U.S.  Government  reaffirms 
the  Judgment  made  In  the  March  1987 
Report  that  the  Soviet  Union's  under- 
ground nuclear  test  practices  resulted  In  the 
venting  of  radioactive  matter  on  numerous 
occassions  and  caused  radioactive  matter  to 
be  present  outside  the  Soviet  Union's  terri- 
torial limits  in  violation  of  its  legal  obliga- 
tion under  the  Limited  Test  Ban  Treaty. 
The  Soviet  Union  failed  to  take  the  precau- 
tions necessary  to  minimize  the  contamina- 
tion of  man's  environment  by  radioactive 
substances  despite  numerous  U.S.  de- 
marches and  requests  for  corrective  action. 
This  practice  has  continued.  Since  the  re- 
sumption of  Soviet  undergound  testing  in 
February  1987  the  United  States  has  pre- 
sented demarches  to  the  Soviet  Union  on 
two  separate  occasions  when  unambiguosly 
attributable  venting  has  occurred. 


BOSTON  HERALD  CONTEST- 
MASSACHUSETTS  CHILDREN 
WRITE  TO  GORBACHEV 

Mr.  KENNEDY.  Mr.  President,  in 
connection  with  the  historic  United 
States-Soviet  summit  in  Washington 
this  week,  I  had  the  privilege  today  of 
delivering  to  Soviet  officials  12  prize- 
winning  letters  written  by  children  in 
Massachusetts  to  General  Secretary 
Gorbachev  of  the  Soviet  Union.  The 
letters  were  submitted  to  the  Boston 
Herald  as  part  of  a  contest  sponsored 
by  the  newspaper,  and  the  Herald 
Judges  picked  the  prize  wirmers  from 
among  515  entries  in  three  age  catego- 
ries. 

I  conrunend  the  Boston  Herald  for 
this  worthwhile  initiative,  and  I  hope 
that  General  Secretary  Gorbachev 
will  take  the  opportunity  to  read  all  of 
these  letters,  for  they  eloquently  ex- 
press the  hopes  for  peace  and  good  re- 
lations between  our  two  nations. 


These  hopes  are  widely  shared  by 
Americans  of  all  ages,  and  I  am  sure 
they  are  shared  equally  by  the  vast 
majority  of  Soviet  citizens.  Most  of  all, 
it  is  the  children  in  both  our  nations 
and  throughout  the  world  who  will  be 
the  principal  beneficiaries  of  our  ef- 
forts this  week  and  of  our  continuing 
progress  to  prevent  nuclear  war  and 
promote  international  peace.  And  they 
will  also  be  the  principal  victims,  if  we 
fail. 

I  believe  that  my  colleagues  in  the 
Senate  will  find  these  prize-winning 
letters  of  special  interest,  and  I  ask 
unanimous  cotisent  that  they  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Recori),  as  follows: 

IVklvt  to  Fourtken  Year  Olds 

FIRST  prize:  peter  COLWELL,  12.  EAST  BOSTON 

I  feel  the  warmth  of  the  earth  rising.  I 
feel  that  peace,  harmony  and  brotherhood 
are  nearer  than  ever  thought  possible,  when 
I  realize  that  you,  an  honorable  leader  of 
the  powerful  Union  of  Soviet  Socialist  Re- 
publics, and  President  Reagan,  a  respected 
commander  of  the  United  States  of  Amer- 
ica, will  meet  for  the  purpose  of  nuclear  dis- 
armament agreements. 

In  the  hands  of  two  fine  leaders  lies  a  vital 
decision,  and  I  feel  it  is  Just  a  breath  away! 
Please  make  the  lives  of  millions  of  this 
world's  citizens  safer,  more  peaceful,  as  a 
result  of  your  visit. 

SECOND  prize:  ERIC  CHESNAKAS,  13,  CAMBRIDGE 

I  am  writing  to  you  for  a  very  important 
reason,  world  peace.  I  believe  that  if  we  all 
work  together  we  can  achieve  this  most  pre- 
cious goal.  If  we  don't  work  together,  then 
we  can  die  together. 

The  one  thing  that  scares  me  the  most  is 
having  another  war.  I'd  hate  to  die  Just  be- 
cause nations  can't  get  along  with  each 
other.  God  made  the  Earth  for  everyone. 
One  nation  shouldn't  try  to  rule  the  whole 
world.  We  shouldn't  have  to  kill  each  other 
to  solve  a  problem.  I  hope  you  and  Presi- 
dent Reagan  accomplish  many  things  when 
you  two  meet. 

THIRD  prize:  MINDY  PEIRCE,  12,  WAYLAND 

I  am  a  12-year-old  girl  living  in  Wayland. 
Mass.,  and  am  writing  you  this  letter  to  tell 
you  my  feelings  about  the  children  of  the 
future.  I  din't  really  ever  think  about  it 
before  until  recently.  My  parents  were  away 
and  all  of  a  sudden  I  thought  of  myself  as 
an  adult.  I  was  a  little  nervous  because  I 
could  Imagine  our  earth  as  being  totally  pol- 
luted and  everyone  enemies.  It  was  a  terri- 
ble thought  and  I  hope  it  won't  become 
true.  I  wish  that  the  Soviet  Union  and  the 
United  States  would  be  friends  and  work  to- 
gether in  things  because  both  of  our  conti- 
nents have  a  great  deal  of  knowledge  and  to- 
gether we  could  find  out  things  that  we 
never  knew  before. 

FOURTH  prize:  JOSEPH  JtJPIN.  12.  NEW  BEDFORD 

AUow  me  to  introduce  myself.  My  name  is 
Joe  Jupln  and  I  am  12  years  of  age.  I  would 
like  to  talk  to  you  about  the  relationship  be- 
tween the  U.S.A.  and  the  U.S.S.R.  I  don't 
think  you  really  want  to  go  to  war.  So  do 
something  atK>ut  it.  Just  think  If  our  two 
countries  were  united  we  could  break  up  all 
wars  In  the  world  and  there  could  be  world 
peace.  And  who  cares  who's  the  toughest 
country.  And  no  matter  what  you  ever  do  I 


will  always  remain  your  friend.  Please  write 
back. 
P.S.  Just  remember,  nobody  wins  a  war. 

Nine  to  Eleven  Year  Olds 
first  prize:  miss  bevin  mdrprt.  9.  milford 

I  think  we  should  have  peace  all  through- 
out the  land  from  America's  lakes  to  Rus- 
sia's lakes  to  Russia's  sand. 

Peace  talks  are  good,  but  that's  all  they 
are. 

To  succeed  in  our  goal  we  must  reach  out 
far. 

The  only  thing  dividing  us  is  the  Atlantic 
sea. 

I  think  we  should  unite  and  answer  the 
people's  plea. 

SECOND  prize:  JULIA  HUTEN  TRAN,  1 1 ,  SHARON 

As  you  visit  the  United  States  of  America. 
I  want  to  write  to  you  about  freedom  and 
openness. 

I  congratulate  you  for  your  policy  of 
'glastnost'  or  openness.  But,  freedom  and 
openness  always  go  together.  Where  there  is 
freedom  there  comes  openness.  My  country 
becomes  great  because  it  is  free  and  open. 
The  Constitution  guarantees  us  with  all 
basic  freedom,  and  the  United  States  gov- 
ernment Is  open  to  its  people.  If  you  are 
truly  for  glastnost.'  then  let  freedom 
become  a  part  of  your  country  and  in  other 
countries  that  are  influenced  by  the  Soviet 
Union. 

THIRD  prize:  KELLY  BRUNO.  10.  WINTHROP 

Please  keep  trying  to  keep  peace.  I  know 
that  it's  hard  and  you  must  get  tired,  but 
please  don't  stop  trying.  Fighting  comes  too 
easy  to  people.  Fighting  Is  never  the  answer 
to  anything.  It  leads  too  easily  to  war  and  it 
frightens  me.  I  have  a  baby  brother.  He's 
five  months  old.  His  name  is  Dennis  and 
he's  beautiful.  The  last  thing  I  want  him  to 
grow  up  to  see  or  be  in  is  a  war.  I  know  that 
wars  can  come  unexpectedly,  but  please 
keep  trying  to  keep  the  peace  with  Ameri- 
cans like  me.  Thank  you  for  listening. 

FOURTH  prize:  JAMES  T.  KALIL.  11,  LAWRENCE 

We  are  learning  Russian  history  in  our 
sixth  grade.  Your  history  to  survive  Is  a  lot 
like  our  fight  and  start  in  America. 

I  never  knew  we  fought  together  in  the 
first  and  second  (World)  wars.  When  I  read 
this  I  said  to  myself,  'Why  am  I  supposed  to 
fear  you  and  you  me?"  The  history  books 
don't  teach  fear  of  each  other.  Who  does? 

I  would  like  to  exchange  sixth  grade  histo- 
ry textbooks  to  see  what  you  tell  your  chil- 
dren about  us.  Maybe  if  we  can  see  how 
adults  tell  us  to  see  each  other,  it  would  ex- 
plain a  lot  of  things. 

Six  TO  Eight  Year  Olds 

FIRST  prize:  CHRISTOPHER  A.  GREEN,  T, 
BROCKTON 

Christmas  is  almost  here.  I  think  It  would 
be  a  great  idea  If  while  Santa  is  bringing 
presents  he  takes  some  of  the  bad  things 
away  with  him,  like  guns  and  bomt>s.  When 
I  have  a  fight  with  my  friends  we  talk  about 
it.  I  don't  want  them  to  die  because  they 
don't  want  to  do  what  I  want  them  to  do. 
What  do  you  think?  You  still  have  time  to 
write  Santa  a  letter.  My  mom  is  a  mail  man. 
If  you  like  she  could  get  it  to  Santa  for  you 
quickly. 

SECOND  prize:  JENNIE  MILLS,  8,  BEDFORD 

I  hope  someday  our  countries  can  be 
friends.  A  war  is  like  a  fight  I  had  with  my 
friend  Heather.  She  said  twice  she  would 
play  with  me  at  recess.  But  she  never  did. 
So  a  few  of  my  friends  and  I  got  together 
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and  wrote  notes.  Mean  ones!  Then  one  day  I 
saw  her  with  her  head  down  waiting  for  the 
bus.  I  went  over  to  her  and  said  I  was  sorry. 
She  did  not  believe  me.  So  I  had  to  write 
more  notes,  nice  ones  this  time.  Now  we  are 
friends  again. 

TMIRO  PRIZ*:  RICHIE  NICOLO.  7.  REVERE 

I  am  glad  you  are  coming  to  my  country. 
President  Reagan  is  a  nice  man.  We  leam 
about  peace  in  school.  How  about  giving  it  a 
chance?  I  Itnow  it's  hard  and  Ive  learned 
about  missiles  and  stuff.  Will  I  go  to  the  war 
when  I  grow  up?  I  don't  want  to  leave  my 
mother.  I  like  you  Mr.  Gorbachev.  My  fa- 
thers head  looks  like  yours.  Maybe  some- 
day I'll  come  to  Russia.  Someday  to  see  the 
kids.  Do  you  have  video  gsmties? 

FOURTH  prize:  BETSY  BARRETT,  «.  EVERETT 

People  should  not  have  bombs  because 
they  can  kill.  Killing  is  not  very  nice.  Every- 
one should  be  able  to  do  what  they  want  to 
do.  Everylwdy  is  good  enough  to  be  free. 
People  should  be  free  because  they  have 
their  own  lives  and  their  own  fun.  Everyone 
should  be  friendly  with  each  other,  meet 
each  other  in  every  state  because  if  they 
meet  each  other  as  friends,  they  will  become 
good  friends.  They  should  get  rid  of  aU  this 
war  stuff.  Think  up  a  good  plan  to  free  all 
the  world  and  talk  to  each  other. 


THE  MARKET  CRASH  IN 
PERSPECTIVE 

Mr.  HATCH.  Mr.  President,  one  of 
the  most  frequently  asked  questions  in 
Washington  today  is  'Does  the  stock 
market  drop  mean  that  we  need  new 
economic  policies?  '  My  own  answer  is: 
New  economic  policies— yes.  New  gim- 
micks—No! Responsible  policymakers 
must  avoid  the  temptation  to  find 
short  run,  quick  legislative  or  adminis- 
trative solutions  that  fail  to  correct 
our  longstanding  problems. 

While  the  complexity  of  the  market 
makes  any  analysis  tentative  and  in- 
complete, I  believe  it  is  safe  to  suggest 
that  the  stock  market  crash  in  Octo- 
ber reflected  a  very  real  loss  of  trader 
confidence  in  the  American  economy. 
I  would  also  argue  that  the  crisis  in 
confidence  was  sparked  by  recent  and 
ill-conceived  attempts  by  the  Federal 
Government  to  supress— but  not  ad- 
dress—our major  problems:  the  U.S. 
international  trade  deficit  and  the 
Federal  budget  deficit.  A  third  long- 
standing problem,  in  the  opinion  of 
many,  has  been  U.S.  monetary  policy 
and  its  effect  on  interest  rates. 

First,  let's  look  at  the  trade  deficit. 
The  U.S.  current  account  deficit,  the 
disproportionately  large  amount  of  im- 
ports relative  to  exports,  Ls  the  over- 
consumption  of  foreign  goods  financed 
by  the  surplus  in  the  capital  account. 
In  other  words,  we  are  borrowing  over- 
seas for  our  domestic  Investment, 
while  we  consume,  rather  than  save,  at 
home.  A  strong  economy  and  a  strong 
nation  have  made  the  United  States 
attractive  to  foreign  investors,  and 
this  Investment  from  overseas  has  "fi- 
nanced" our  overconsumption.  The 
prospect  of  foreign  ownership  and  a 
large  debt  to  other  nations  has.  for 
years,  left  analysts  less  than  sanguine. 


The  Federal  budget  deficit  is  a  simi- 
lar problem.  It  would  be  fair  to  say 
that  a  great  deal  of  the  excessive  con- 
sumption is  the  result  of  Federal  fiscal 
policy  which  promises  instant  gratifi- 
cation at  the  expense  of  saving,  invest- 
ment, work,  invention.  Innovation,  and 
rlsktaking.  There  Is  a  tendency  in  Con- 
gress to  overpromlse  benefits  and 
downplay  the  effort  required  to 
produce  these  benefits.  We  subsidize 
business  that  is  not  economically 
viable,  substitute  inefficient  Govern- 
ment programs  for  the  more  efficient 
private  efforts,  and  heavily  tax  pro- 
ductive Investment  efforts  to  pay  for 
these  programs. 

A  third  longstanding  problem  of 
policy  has  been  the  monetary  strategy 
of  the  Federal  Reserve  System.  Our 
national  monetary  policy  has  never 
been  the  source  of  much  stability  for 
the  economy,  and  recent  years  have 
not  seen  much  Improvement.  Tradi- 
tionally, the  Fed  has  periodically  in- 
creased the  money  supply  in  order  to 
stimulate  the  economy  artificially. 
The  regrettable  outcome  of  this  ma- 
neuver, Mr.  President,  is  something 
like  a  heroin  "Fix."  It  does  not  last 
long,  and  larger  doses  are  required  to 
keep  the  "high"  going. 

When  Inflation  results,  the  Fed  then 
slows  the  money  supply  growth  rate, 
and  the  painful  "withdrawal"  of  reces- 
sion squeezes  Inflation  out  of  the  econ- 
omy. This  was  the  monetary  pattern 
from  1975  until  1982.  Subsequently 
the  Fed  maintained  excessively  high 
money  growth  rates  until  this  past 
summer  when  they  l>egan  to  fear  the 
advent  of  another  Inflationary  surge. 

Meanwhile,  another  significantly 
gloomy  index  appeared  on  the  mental 
horizon;  a  new  projection  of  the  Fed- 
eral budget  deficit.  The  Congressional 
Budget  Office,  in  the  late  sununer  of 
1986,  had  estimated  the  total  budget 
deficit  for  fiscal  years  1987,  1988,  and 
1989  at  $461  billion.  This  fall,  the 
figure  climbed  to  $533  billion.  The  $72 
billion  increase  was  due  mostly  to  new 
Federal  spending.  Despite  all  of  the 
congressional  talk  about  Gramm- 
Rudman  discipline,  the  deficit  picture 
was,  indeed,  getting  worse. 

This,  then,  was  the  volatile  setting 
for  the  October  crisis  In  confidence.  It 
only  remains  to  combine  a  longstand- 
ing weakness  with  some  Immediate 
poor  decision  or  bad  news  to  push  us 
off  a  cliff. 

There  were  two  follies  this  fall  that 
moved  confidence  closer  to  the  preci- 
pice. Mr.  President: 

First.  Congress  was  about  to  address 
the  account  deficit  with  some  very 
damaging  gimmickry— on  the  order  of 
the  Gephardt  amendment.  Part  of  the 
House  version  of  the  trade  bill.  Gep- 
hardt would  Impose  sanctions  on  any 
country  that  has  an  excessive  trade 
deficit  with  the  United  States.  Hardly 
good  news  for  International  trade, 
such   a   protectionist   measure   would 


surely   lead   first   to   retaliation,   and 
then  to  recession. 

Second,  the  Federal  Reserve,  fearing 
an  Inflationary  surge,  reduced  the 
monetary  growth  rate  this  fall,  and 
created  smother  reason  to  believe  that 
a  recession  was  not  far  behind. 

Just  exactly  what  technicality  final- 
ly triggered  the  spiral  may  never  be 
known.  Such  crisis  always  spawn  ques- 
tions like.  "Why  today?  Why  not  yes- 
terday?" But  our  preoccupation  with 
this  question  is  maddeningly  short- 
sighted. A  spiral  Is  a  spiral,  and  Just 
because  the  deficits  have  been  around 
for  some  time,  doesn't  allow  us  to 
Ignore  them  as  causal  while  we  ques- 
tion the  mechanics  of  the  fall.  Did  we 
have  our  umbrella  at  cliff  edge?  Was 
there  a  loose  pebble?  We  must  look  at 
our  proximity  to  the  cliff  and  the 
problems  that  brought  us  there.  Alter 
all.  any  number  of  events  could  break 
our  foothold  again. 

The  recent  budget  summit  agree- 
ment has  had  little  impact  on  the 
market,  no  doubt  being  discounted  as 
the  weak  response  that  it  is. 

Washington,  instead  of  making  the 
hard  decisions,  has  chosen  to  investi- 
gate the  flaws  In  the  stock  market.  No 
fewer  than  14  studies  have  been 
launched  to  date— some  from  the 
White  House,  some  from  Congress— to 
analyze  why  the  market  responded  to 
the  force  of  gravity. 

The  real  answer  is  all  too  clear  and 
far  less  glamorous.  We  must  back 
away  from  the  precipice.  We  must 
bring  Federal  spending  under  control, 
and  we  must  encourage  domestic 
saving  and  Investment.  We  also  need 
to  Institute  a  stable  monetary  policy. 

Only  with  these  goals  can  we  expect 
to  put  the  American  economy  on  a 
solid  footing.  The  responsible  course 
for  legislators  to  take  is  one  that  looks 
at  the  long-term  welfare  of  the  coun- 
try, and  not  at  the  short-term  need  to 
get  re-elected.  Wall  Street  merely  re- 
flects our  v\ilnerabllity.  It  carries  the 
message  of  our  weaknesses. 

Mr.  President,  do  I  think  we  will 
overcome  our  shortsightedness?  I  must 
say,  not  soon.  I  am  not  optimistic— not 
as  long  as  Washington  continues  to  re- 
spond by  Just  "shooting  the  messen- 
ger." 


THE    REMARKABLE    CROMMELIN 
FAMILY-A     CREDIT     TO     ALA- 
BAMA AND  THE  NATION 
Mr.  HELMS.  Mr.  President,  a  friend 
In  Alabama.  Will  Hill  Tankersley.  has 
sent  me  a  story  published  a  few  weeks 
back   In   the   Alabama  Journal   about 
the  father  of  one  of  my  fine  associates 
on  the  staff  of  the  Senate  Foreign  Re- 
lations Committee.   I  would  probably 
have  never  read  the  story  had  it  not 
been     for     Mr.     Tankersley     because 
Quentin  Crommelln,  Jr..  Is  too  modest 
to  bring  It  to  my  attention. 


The  senior  Quentin  Crommelln.  now 
a  68-year-old  retired  Navy  Captain, 
had  a  distinguished  career  In  the 
Navy,  including  service  as  command- 
ing officer  of  the  aircraft  carrier. 
U.S.S.  Lexington. 

I  believe  Senators  will  enjoy  reading 
about  the  service  and  sacrifices  made 
by  the  Crommelln  family.  Therefore. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  aforementioned  article 
published  by  the  Alabsona  Journal, 
written  by  Anderson  Scott,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Alabama  Journal.  Nov.  2,  1987] 

Coat  Staito  Is  Metaphor  for  Captain's 

Long  Career 

(By  Anderson  Scott) 

Needless  to  say.  it  is  unusual  for  a  coat 
stand  to  serve  as  a  metaphor  for  a  man. 

But  the  metaphor  is  apt.  The  stand  is  an 
ornately  carved  affair,  with  wooden  duck's 
heads  arching  out  to  hold  a  variety  of  hats 
and  overcoats,  the  slightly  rough  wardrobe 
of  a  gentleman  farmer.  Slung  off  the  rack  as 
casually  as  the  coats  is  an  AK-47  assault 
rifle,  with  a  large  bayonet  fixed  to  the 
barrel. 

The  stand  belongs  to  68-year-old  Captain 
Quentin  Crommelln.  Until  1970,  he  served 
in  the  Navy  In  a  variety  of  duties,  including 
commanding  the  aircraft  carrier  Lexington 
and  flying  against  the  Japanese  in  World 
War  II. 

Two  of  his  brothers  were  killed  in  the  war. 
The  two  brothers  who  survived  both  at- 
tained the  rank  of  admiral. 

Currently  on  patrol  in  the  Persian  Gulf  is 
the  guided-mlssile  frigate  The  Crommelln, 
named  after  his  brothers  killed  in  the  war, 
Charles  and  Richard,  and  his  late  brother 
AdmirsLl  Henry  Crommelln. 

Quentin  Cronunelin  remembers  with  spe- 
cial fondness  brother  Charles,  10  years  his 
senior. 

"He  was  a  fighter  pilot  and  a  test  pilot.  He 
was  a  wonderful  man. 

"He  was  testing  a  plane  built  by  Curtis 
that  was  a  dog.  The  plane  had  kiUed  the 
previous  two  test  pilots  who  had  flown  it, 
and  when  Charles  got  it,  the  engine  quit 
and  Charles  crashed.  The  crash  broke  his 
legs  and  almost  tore  off  one  of  his  arms. 
When  I  saw  him  after  the  crash,  he  was  in 
traction,  smoking  a  cigar  and  talking  to  my 
old  man  as  though  nothing  had  happened." 

Charles  recovered  and  went  into  combat 
agtUnst  the  Japanese  as  the  oldest  air  group 
commander  in  the  war. 

He  was  seriously  injured  again  when  he 
attacked  a  Japanese  Installation  singlehand- 
edly,  without  waiting  for  re-enforcements. 

'The  enemy  put  243  holes  in  him  as  he 
was  diving  towards  them.  He  managed  to 
pull  out  of  the  dive  and  make  it  back  to  the 
carrier,  even  though  the  plane  was  all  shot 
up.  They  pulled  him  out  of  the  plane  had 
shipped  him  to  the  hospital  in  Pearl 
Harbor." 

When  he  got  to  Pearl  Harbor,  he  was 
loaded  in  an  ambulance  for  the  final  leg  of 
the  trip  to  the  hospital. 

"Charles  made  the  ambulance  go  to  the 
bar  where  he  knew  his  squad  would  be 
drinking,  had  a  drink  with  them,  and  then 
headed  on  to  the  hospital.  Of  course,  the 
doctor  chewed  him  out.  But  Charles  told 
the  doctor  that  he  wanted  the  kids  to  know 
that  it's  not  so  bad  to  be  shot." 


Charles,  when  healed,  again  went  into 
combat,  despite  a  loss  of  peripheral  vision  as 
a  result  of  his  wounds. 

In  a  cruel  irony.^  Charles  was  killed  on  a 
reconnaissance  mission  when  another  Amer- 
ican plane  hit  his. 

Brother  Richard  fought  in  the  Battle  of 
the  Coral  Sea  and  was  shot  down  in  the 
Battle  of  Midway.  He  was  rescued  from  the 
ocean,  and  continued  to  fly.  He  was  killed 
over  Tokyo. 

Crommelln  is  modest  about  his  own  role 
in  the  war.  "I'm  not  a  combat  hero.  I  tried 
my  best,  but  I  never  had  much  to  shoot  at." 

And  about  the  special  qualities  needed  to 
fight,  Crommelln  is  equally  unassuming. 

"You  have  qualms  in  a  tight  situation,  but 
you  try  to  do  your  Job  and  get  out  alive. 
Mostly  you  don't  want  to  look  bad  in  the 
eyes  of  your  friends.  Elsprit  de  corps  is  the 
greatest  courage-maker. 

"Young  men  have  the  feeling  of  I'm  going 
to  live  forever  and  it's  not  going  to  happen 
to  me.  It  makes  for  great  soldiers  ...  If  we 
get  in  a  war— God  forbid— the  young  men 
would  come  out  of  the  hills  and  forests  to 
defend  the  country,  the  way  they  always 
have." 

Although  his  duties  with  the  Navy  were 
varied  and  distinguished.  Crommelln  said 
that  he  remembered  with  the  most  fondness 
his  days  as  squadron  commander  in  the 
1940s.  Crommelln  said  squadron  command- 
ers got  to  fly— a  Job  he  sorely  missed  as  he 
moved  up  the  ranks— and  were  "close  to  the 
kids." 

As  an  air  group  commander  in  the  1950s, 
Crommelln  helped  preside  over  the  intro- 
duction of  Jets  onto  aircraft  carriers.  "The 
group  commander  flies  all  the  planes  In  his 
group,  and  we  had  Jets  and  prop  planes.  Jets 
and  props  have  different  landing  tech- 
niques. Well,  I  had  been  flying  props  all  day 
and  switched  over  to  a  Jet  in  the  afternoon." 

As  he  flew  the  Jet  in  for  a  landing,  Crom- 
melln cut  his  throttle,  correct  for  a  prop 
plane  but  wrong  for  a  Jet.  In  a  fluke  acci- 
dent, the  Jet  missed  the  cables  on  the  carri- 
er deck  which  were  meant  to  snare  it.  Crom- 
melln found  himself  running  off  the  end  of 
the  deck,  with  no  power  in  his  engines. 

The  plane  rolled  over  in  mid-air,  but 
before  it  hit  water  the  engines  caught  and 
Crommelln  managed  to  straighten  out  and 
come  around  again  for  a  landing. 

"The  boys  on  the  deck  said  they  were 
composing  telegrams  to  my  next-of-kin." 
Crommelln  laughed. 

Since  retiring  from  the  Navy  in  1970, 
Cronunelin  has  cattle-farmed  on  his  fami- 
ly's ancestral  plantation  on  the  banks  of  the 
Coosa  River  near  Wetumpka.  Visitors  to 
Fort  Toulouse  see  his  house,  a  pink  and 
white  stucco  Italinate  mansion,  far  off  the 
road. 

Crommelln  has  a  long  lineage  of  Mont- 
gomery notables.  His  great-uncle  John 
Crommelln  and  two  of  his  cousins,  Gaston 
Gunter  and  Will  Gunter,  were  mayors. 

Crommelln  grew  up  with  his  four  brothers 
and  three  sisters  in  a  house  which  stood  on 
the  comer  of  Hull  Street  and  Columbus 
Street,  now  Kiwanis  Park. 

Crommelln's  brother  John  currently  lives 
on  another  part  of  the  plantation. 

Crommelln  married  his  wife,  Pricilla,  in 
1943.  Pricilla  was  a  ballet  dancer,  and  of  late 
has  garnered  acclaim  as  one  of  the  region's 
best  painters. 

Cronunelin  has  two  children.  Daughter 
Pricilla  Crommelln-Monnler  is  married  to  a 
French  native  and  lives  in  Paris.  She  was 
the  lead  dancer  with  the  Harkness  ballet 
company  and  currently  runs  a  ballet  school. 


Son  Quentin  Jr.  is  a  combat  veteran  of  the 
Vietnam  War.  He  now  serves  as  chief  minor- 
ity council  to  the  Senate  Foreign  Relations 
Committee.  Quentin  Jr.  played  a  role  in  the 
recent  Iran-Contra  hearings,  advising  'Re- 
publican senators  on  various  points  of  law. 

At  the  end  of  a  two-hour  interview  Crom- 
melln was  asked  if  the  gun  on  the  coat  stand 
was  a  prop. 

He  laughed.  "No.  it  works.  It  makes  tres- 
passers polite." 


THE  l.OOOTH  DAY  OF  CAPTIVITY 
OF  TERRY  ANDERSON 

Mr.  LEAHY.  Mr.  President,  today, 
December  10,  marks  the  1,000th  day  of 
captivity  for  Terry  Anderson.  Mr.  An- 
derson, an  Associated  Press  reporter. 
Is  the  senior  member  of  the  group  of 
Americans  who  are  hostages  in  Leba- 
non. 

During  those  1,000  days,  Mr.  Ander- 
son's father,  Glenn  Anderson.  Sr..  and 
his  brother.  Rich,  have  both  died  of 
cancer.  So  far  as  we  know,  Mr.  Ander- 
son is  not  aware  of  their  deaths.  His 
daughter  was  bom  and  has  learned  to 
walk  and  talk  without  him.  The  days 
of  his  captivity  have  turned  Into 
weeks,  the  weeks  into  months,  the 
months  into  years. 

We  all  remember  how  Ronald 
Reagan,  after  making  the  American 
hostages  in  Iran  an  issue  of  the  1980 
campaign,  took  his  oath  of  office  on 
the  day  of  their  release.  Those  Ameri- 
cans spent  less  than  half  the  time  in 
captivity  that  Terry  Anderson  has, 
with  no  end  in  sight. 

During  the  past  year,  this  adminis- 
tration has  been  preoccupied  with  con- 
trolling political  damage  from  the 
Iran-Contra  scandal.  That  foreign 
policy  disaster  resulted  in  no  reduction 
in  the  number  of  American  hostages. 
There  are  now  eight,  and  there  is  no 
sign  of  progress  toward  their  release. 
In  fact  there  is  no  evidence  that  any- 
thing is  happening  to  give  us  hope  for 
their  release. 

This  terrible  and  tragic  situation  is, 
in  large  part,  a  direct  and  predictable 
result  of  our  current  Middle  East 
policy,  or  perhaps  I  should  say  nonpol- 
Icy.  In  7  years  we  have  seen  our  role  in 
that  region  dissolve.  We  have  gone 
from  being  the  brokers  of  an  historic 
peace  treaty  between  Egypt  and  Israel 
to  the  superpower  that  had  no  choice 
but  to  retreat  from  a  senseless  policy 
of  military  intervention  in  Lebanon. 

There  is  no  better  incentive  for  the 
United  States  to  regain  a  meaningful 
diplomatic  role  in  the  Middle  East 
than  the  release  of  the  American  hos- 
tages. It  Is  time  for  a  new  effort  to 
free  these  men,  not  vrith  cakes,  a 
Bible,  missiles,  and  promises  to  the 
ayatollahs  of  Iran,  but  with  credible, 
diplomatic  overtures  conducted  at  the 
highest  levels  in  governments  which 
can  affect  the  situation.  I  mean  espe- 
cially Syria,  which  retains  good  rela- 
tions with  Iran  and  is  the  paramount 
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power  In  Beirut  and  northern 
non.  Including  the  Bekaa  Valley. 

I  urge  th€  administration  not  to 
forget  Terry  Anderson  and  the  other 
seven  American  citizens.  As  important 
as  the  INF  Treaty  is,  and  further  steps 
toward  nuclear  arms  control,  as  divert- 
ing as  the  Presidential  election  year 
will  be.  as  preoccupied  as  a  lame  duck 
administration  always  is.  we  must  not 
forget  that  eight  Americans  are  being 
held  in  dally  danger  by  fanatics  and 
terrorists. 

I  recently  received  a  letter  from 
Peggy  Say.  Terry  Anderson's  sister.  I 
am  sure  she  has  written  to  other  Mem- 
bers of  Congress  too,  urging  a  new 
commitment  to  bring  the  hostages 
home.  I  share  her  sense  of  urgency, 
and  call  on  Secretary  of  State  Shultz 
to  give  this  his  highest  priority.  God 
forbid  that  we  should  have  to  wait  for 
the  inauguration  of  our  next  President 
before  we  see  these  men  again. 


an  outstanding  leader  for  the  acade- 
my. As  a  friend  and  as  a  colleague,  I 
look  forward  to  working  with  Dr. 
Narkewicz  to  improve  the  health  and 
welfare  of  all  children. 


TRIBUTE  TO  RICHARD 

NARKEWICZ  AS  PRESIDENT  OP 
THE  AMERICAN  ACADEMY  OF 
PEDIATRICS 

Mr.  LEIAHY.  Mr.  President,  it  Is  with 
great  pride  that  I  rise  today  to  com- 
mend Dr.  Richard  Narkewicz  for  being 
appointed  the  president  of  the  Acade- 
my of  Pediatrics  on  November  3,  1987. 
Dr.  Narkewicz.  a  fellow  Vermonter  and 
a  dear  friend,  has  a  distinguished  aca- 
demic and  professional  history.  He 
graduated  with  honors  from  St.  Mi- 
chaels College  of  Vermont  and  the 
University  of  Vermont  Medical  Col- 
lege. In  continuation  of  his  academic 
career.  Dr.  Narkewicz  has  been  an  able 
clinical  professor  of  pediatrics  at  the 
University  of  Vermont  from  1966  until 
the  present  time. 

Dr.  Narkewicz  has  an  equally  im- 
pressive professional  background.  Dr. 
Narkewicz  was  a  captain  In  the  U.S. 
Air  Force  where,  from  1963  to  1966.  he 
was  chief  of  pediatrics  and  profession- 
al services  at  Griffiths  Air  Force  Base 
in  New  York.  And  since  1966,  Dr. 
Narkewicz  has  maintained  a  thriving 
private  pediatric's  practice  in  South 
Burlington.  VT. 

It  is  a  great  honor  to  be  elected 
president  of  the  American  Academy  of 
Pediatrics.  The  American  Academy  of 
Pediatrics  has  more  than  33.000  mem- 
bers in  the  United  States.  Canada,  and 
Latin  America.  The  academy  is  dedi- 
cated to  the  health,  safety,  and  well- 
being  of  infants,  children,  adolescents, 
and  young  adults.  They  establish 
sound  effective  policies  on  a  broad 
range  of  issues  to  ensure  a  healthier 
future  for  our  children. 

Mr.  President,  I  am  very  proud  that 
a  Vermonter  Is  now  the  President  of 
the  American  Academy  of  Pediatrics. 
With  his  strong  academic  and  profes- 
sional background  and  his  active  com- 
mitment to  the  world's  children,  I  am 
confident  that  Dr.  Narkewicz  will  t>e 


MESSAGES  FROM  THE  HOUSE 
At  10:25  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bUI,  without  amend- 
ment: 

S.  649.  An  act  to  amend  the  Reclamation 
Authorization  Act  of  1976  (90  SUt.  1324. 
1327). 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2470)  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  provide  protection  against 
catastrophic  medical  expenses  under 
the  Medicare  Program,  and  for  other 
purposes:  it  asks  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  the 
following  as  managers  of  the  confer- 
ence on  the  part  of  the  House: 

Prom  the  Conunittee  on  Ways  and 
Means,  for  consideration  of  titles  I.  II. 
and  rv  of  the  House  bill,  and  the 
entire  Senate  amendment  (except  for 
sections  14.  14A.  14B.  14C.  19,  20,  and 
25),  and  modifications  committed  to 
conference:  Mr.  Rostknkowski,  Mr. 
Stark.  Mr.  Donnelly.  Mr.  Duncan. 
and  Mr.  Graoison. 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  titles 
II,  III,  and  rv  of  the  House  bill,  and 
the  Senate  amendment  (except  for 
sections  2.  3,  12.  and  18(a)).  and  for 
section  6  of  the  Senate  amendment  in- 
sofar as  consideration  of  such  section 
entails  changes  in  eligibility  require- 
ments to  participate  in  part  B  of  the 
Medicare  Program,  and  modifications 
committed  to  conference:  Mr.  Dingell, 
Mr.  Waxman,  Mr.  Wyden,  Mr.  Lent. 
and  Mr.  Madigan.  except  that,  for  con- 
sideration of  section  204  of  the  House 
bUl  and  section  7  of  the  Senate  amend- 
ment, Mr.  BiLiRAKis  is  appointed,  vice 
Mr.  Madigan. 

Appointed  as  additional  conferees 
from  the  Committee  on  Education  and 
Labor,  for  consideration  of  section  21 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr. 
Hawkins.  Mr.  Clay,  and  Mr.  Jeff-ords. 
The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  text  of  the 
bill  (H.R.  2689)  to  amend  the  Arms 
Control  and  Disarmament  Act  to  au- 
thorize appropriations  for  fiscal  years 
1988  and  1989  for  the  Arms  Control 
and  Disarmament  Agency,  and  for 
other  purposes,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate;  and  that  the  House  dis- 
agrees to  the  amendment  of  the 
Senate  to  the  title  of  the  biU. 


EKKOLLED  BILLS  SIGNED 

At  6:28  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills: 

S  649.  An  act  to  amend  the  Reclamation 
Authorization  Act  of  1976  (90  SUt.  1324. 
1327);  and 

H.R.  3319.  An  Act  for  the  reUef  of  Suaan 
A.  Sampeck. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Stennis]. 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2269.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  a  report  on  the  status  of  the  De- 
partment of  Agricultures  efforts  to  carry 
out  a  pilot  barter  program  under  Section 
416(d)  of  the  Agricultural  Act  of  1949,  as 
amended  by  Section  1129  of  the  Pood  Secu- 
rity Act  of  1985  (Section  416(d));  to  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry. 

EC-2270.  A  communication  from  the  Di- 
rector, Office  of  Management  and  Budget, 
transmitting,  pursuant  to  law.  a  report  on 
the  reapportionment  of  certain  appropri- 
ated funds  for  Radio  Free  Europe/Radio 
Liberty  Inc.;  to  the  Committee  on  Appro- 
priations. 

EC-2271.  A  communication  from  the 
Chairman.  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  a 
draft  of  proposed  legislation  to  amend  the 
Trust  Indenture  Act  of  1939;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

EC-2272.  A  communication  from  the  Di- 
rector of  the  National  Park  Service.  Depart- 
ment of  the  Interior,  transmitting,  pursuant 
to  law.  a  report  of  the  National  Park  Service 
on  the  second  Federal  Lands  Cleanup  Day; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-2273.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  a  report 
regarding  the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2274.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  a  report 
regarding  the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2275.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  a  report 
regarding  the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2276.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  a  report 


regarding  the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  Is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2277.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  a  report 
regarding  the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  Is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2278.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agreements 
other  than  treaties  entered  into  by  the 
United  States;  to  the  Committee  on  Foreign 
Relations. 

EC-2279.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
■'DEFRA  Report  to  Congress  on  Pacemaker 
Surgeries;"  to  the  Committee  on  Finance. 

EC- 2280.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  Office 
of  Inspector  General,  U.S.  Department  of 
Agriculture;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2281.  A  communication  from  the 
Deputy  Assistant  to  the  President  and  Di- 
rector. Office  of  Administration,  transmit- 
ting, pursuant  to  law,  a  report  concerning 
personnel  employed  In  the  White  House 
Office,  the  Executive  Residence  at  the 
White  House,  the  Office  of  the  Vice  Presi- 
dent, the  Office  of  Policy  Development  (Do- 
mestic Policy  Staff),  and  the  Office  of  Ad- 
ministration; to  the  Committee  on  Govern- 
mental Affairs. 

EC-2282.  A  conununlcation  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  the  Semiannual  Report  on  Audit,  In- 
spection, and  Investigative  Operation  In  the 
Department  of  Defense  which  covers  the  6- 
month  period  ending  September  30,  1987;  to 
the  Committee  on  Governmental  Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-361.  A  Joint  resolution  adopted  by 
the  Second  Olblll  Era  Kelulau;  to  the  Com- 
mittee on  Appropriations. 

"S.J.  Res.  No.  2-114 

"Whereas,  on  the  2nd  day  of  April,  1947 
the  United  Nations  Security  Council  unani- 
mously approved  the  Trusteeship  Agree- 
ment for  the  former  Japanese  mandated  Is- 
lands and  said  Trusteeship  Agreement  was 
further  approved  by  the  Congress  of  the 
United  SUtes  on  the  18th  day  of  July.  1947; 
and 

•Whereas,  said  Trusteeship  Agreement, 
pursuant  to  Article  76(b)  of  the  United  Na- 
tions Charter,  set  forth  under  Article  6  re- 
quirements that  the  United  States  as  ad- 
ministering authority  promote  the  economic 
advancement  and  self  sufficiency  of  the  in- 
habitants and  protect  the  rights  and  funda- 
mental freedoms  of  all  elements  of  the  pop- 
ulation without  discrimination;  and 

"Whereas,  by  virtue  of  the  Covenant  be- 
tween the  United  States  of  America  and  the 
people  of  the  Commonwealth  of  the  North- 
em  Mariana  Islands  certain  provisions  of 
United  States  civil  rights  laws  became  appli- 
cable to  said  Commonwealth  on  January  9, 
1978;  and 


"Whereas,  after  that  date  the  Trust  Terri- 
tory Government  which  was  established  by 
the  administering  authority  employed  vari- 
ous Mlcroneslans  within  the  Common- 
wealth; and 

"Whereas,  the  Trust  Territory  Govern- 
ment, during  and  after  January  9,  1978,  es- 
tablished and  maintained  three  separate 
pay  scales  for  Mlcroneslans,  Third  Country 
Nationals  and  Americans  or  persons  of  Eu- 
ropean stock;  and 

"Whereas,  said  pay  scales  provided  that 
Mlcroneslans  would  earn  approximately  one 
half  of  their  American  or  European  coun- 
terparts although  having  the  same  qualifi- 
cations, being  employed  In  the  same  job  and 
doing  the  same  work;  and 

"Whereas,  certain  Mlcroneslans  who  were 
so  employed  maintained  a  legal  action  In 
the  United  States  District  Court  for  the 
Northern  Mariana  Islands,  styled  Temengil, 
et  oL,  V.  Government  of  the  Trust  Territory, 
et  oL.  (DCNMI  Civil  Action  No.  81-0006), 
which  was  brought  to  stop  such  discrimina- 
tory practices  and  obtain  damages  based 
upon  the  discrepancy  In  pay  set  forth  above; 
and 

•Whereas,  the  Government  of  the  Trust 
Territory  and  the  United  States  have  admit- 
ted during  the  course  of  these  proceedings 
that  the  difference  in  pay  as  set  forth  In 
said  pay  scales  was  done  Intentionally  and 
purposefully;  and 

"Whereas,  the  United  SUtes  District 
Court  has  entered  its  judgment  finding 
facial  discrimination  existed  against  plain- 
tiffs In  the  practices  of  the  Trust  Territory 
Government  and  has  entered  an  award  in 
excess  of  $20,000,000.00;  and 

•'Whereas,  said  lawsuit  has  been  certified 
as  a  class  action  and  now  covers  In  excess  of 
Nine  Hundred  Mlcroneslans  throughout  Mi- 
cronesia of  whom  many  are  citizens  of  the 
Republic  of  Palau;  and 

"Whereas,  defendant  Trust  Territory  and 
United  SUtes  have  evidenced  their  inten- 
tion to  appeal  the  award  of  the  United 
SUtes  District  Court,  which  will  further 
extend  litigation  for  another  two  years,  ag- 
gravating the  negative  feelings  and  adding 
to  the  costs;  and 

•'Whereas,  said  appeal  will  be  based  upon 
procedural  and  jurisdictional  matters,  none 
of  which  may  apply  to  the  Trust  Territory 
Government  in  the  future,  since  the  United 
States  will  no  longer  be  administering  the 
Trust  Territory  and  will  have  effectively 
dismantled  the  Government,  thus  making 
the  appeal  an  exercise  for  lawyers;  and 

•Whereas,  the  Trust  Territory  Govern- 
ment and  the  United  States  Government 
have  conceded  and  stipulated  to  their  con- 
duct and  thus  the  ethical  and  moral  correct- 
ness of  the  District  Court's  decision  cannot 
be  doubted;  and 

•Whereas,  the  appropriation  by  the 
United  SUtes  Congress  of  sufficient  funds 
to  satisfy  the  judgment  In  this  case  and 
other  expeditious  action  to  fairly  and  final- 
ly resolve  this  matter  would  allow  the  Trust 
Territory  to  be  concluded  on  a  harmonious 
note  and  be  a  benevolent  gesture  towards 
the  new  Mlcroneslan  nations  which  have  en- 
tered Into  close  and  mutually  beneficial  alli- 
ances with  the  United  SUtes:  Now,  there- 
fore, be  it 

"Resolved  by  the  Senate  of  the  Second 
Olbiil  Era  Kelulau,  Twelfth  Regular  Session, 
1987  I  the  House  of  Delegates  concurring), 
the  United  SUtes  Congress  is  hereby  re- 
quested to  appropriate  sufficient  funds  to 
satisfy  the  judgement  of  the  District  Court 
of  the  Northern  Marianas  in  Civil  Action 
No.  81-0006;  and  be  it  further 


"Resolved,  That  the  President  of  the 
United  SUtes,  the  President  of  the  Senate 
and  Majority  Leader  of  the  Senate  and  the 
Speaker  of  the  House  are  hereby  requested 
to  assist  In  the  fair  and  expeditious  resolu- 
tion of  this  matter;  and  be  It  further 

"Resolved,  That  certified  copies  of  this 
joint  resolution  be  transmitted  to  the  Presi- 
dent of  the  United  States,  to  the  Presiding 
Officers  of  the  United  SUtes  Senate,  to  the 
Speaker  of  the  United  SUtes  House  of  Rep- 
resenUtlves,  to  the  United  SUtes  Secretary 
of  the  Interior,  to  the  President  of  the  Re- 
public of  Palau.  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Delegates  of  the  Second  Olblll  Era  Kelulau, 
to  Chairman  Ron  de  Lugo  of  the  Subcom- 
mittee on  Insular  and  International  Affairs 
of  the  United  SUtes  House  of  RepresenU- 
tlves,  to  the  President  of  the  Federated 
SUtes  of  Micronesia,  to  the  Speaker  of  the 
Congress  of  the  Federated  SUtes  of  Micro- 
nesia, to  the  Governor  of  the  Common- 
wealth of  the  Northern  Mariana  Islands,  to 
the  Speaker  of  the  Commonwealth  of  the 
Northern  Mariana  Islands  House  of  Repre- 
senUttves,  to  the  President  of  the  Senate  of 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  to  the  President  of  the  Repub- 
lic of  the  Marshall  Islands,  and  to  the 
Speaker  of  the  Republic  of  the  Marshall  Is- 
lands NltljeUa." 

POM-362.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Maine;  to  the 
Committee  on  Commerce,  Science,  and 
TransporUtlon: 

""Resolution 

"'We.  your  Memorialists,  the  Senate  and 
the  House  of  RepresenUtlves  of  the  SUte 
of  Maine  In  the  Second  Special  Session  of 
the  113th  Legislature,  now  assembled,  most 
respectfully  present  and  petition  the  Con- 
gress of  the  United  SUtes.  as  follows: 

"Whereas,  the  Maine  Legislature  enacted 
1985  Public  Law.  chapter  813,  which  esUb- 
llshed  the  Legislative  Task  Force  on  Rail- 
roads and  charged  the  task  force  with  Iden- 
tifying the  most  effective  role  for  the  SUte 
in  retaining  and  enhancing  rail  transporU- 
tlon  In  Maine;  and 

"Whereas,  the  Legislative  Task  Force  on 
Railroads  has  learned  that  the  Federal  RaU 
Administration  has  chosen  to  eliminate 
their  Bangor,  Maine  Office  and  move  their 
only  Maine-based  track  Inspector  to  their 
regional   office,   in   Cambridge,   Massachu- 

setts'  £LIld 

"Whereas,  during  the  deliberations  of  the 
task  force  it  was  found  that  there  are  no 
rules  or  regulations  enforceable  by  any  sUte 
or  federal  agency  that  esUbllsh  basic  stand- 
ards of  saniUtion  on  rolling  stock  In  which 
railroad  employees  work;  and 

•Whereas,  the  Congress  of  the  United 
SUtes  is  currently  considering  proposed 
amendments  to  the  Railroad  Safety  Act  of 
1970;  now,  therefore,  be  it 

"Resolved,  That  We,  your  Memorialists, 
do  hereby  respectfully  urge  and  request  the 
Congress  of  the  United  SUtes  to  vote  to  re- 
insUte  the  Bangor,  Maine  Office  of  the 
Federal  Rail  Administration,  to  staff  this 
office  with  motive  power  and  equipment 
and  hazardous-material  experienced  person- 
nel In  addition  to  the  current  track  Inspec- 
tor, and  to  improve  raUroad  occupational 
safety  and  health  conditions;  and  be  it  fur- 
ther 

"Resolved,  That  a  duly  authenticated  copy 
of  this  resolution  be  Immediately  submitted 
by  the  Secretary  of  SUte  to  the  Honorable 
Ronald  W.  Reagan,  President  of  the  United 
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suites,  the  Honorable  George  Bush.  Presi- 
dent of  the  Senate,  and  the  Honorable  Jim 
Wright,  Speaker  of  the  House  of  Represent- 
atives of  the  Congress  of  the  United  States. 
and  to  the  members  of  the  United  States 
Senate  and  the  United  States  House  of  Rep- 
resentatives from  the  State  of  Maine." 

POM-363.  A  resolution  adopted  by  the 
Tennessee  Association  of  Alpha  Phi  Alpha 
Pratemity.  Inc..  relative  to  acid  rain  legisla- 
tion; to  the  Committee  on  Environment  and 
Public  Works. 

POM-364.   A   resolution   adopted   by   the 
Legislature  of  the  State  of  California  rela- 
tive to  the  Republic  of  Korea;  to  the  Com- 
mittee on  Foreign  Relations. 
"S.  Con.  Res.  6 

"Whereas,  The  friendship  and  commerce 
program  in  the  form  of  the  sister  city  con- 
cept was  inaugurated  by  the  President  of 
the  United  States  in  1956  to  establish  great- 
er friendship  and  understanding  between 
the  people  of  the  United  States  and  other 
nations  through  the  medium  of  direct  per- 
sonal contact;  and 

■'Whereas.  All  succeeding  United  States 
Presidents  have  endorsed  this  program  con- 
ducted for  the  broad  purpose  of  exchanging 
Ideas  between  the  citizens  of  this  state,  the 
United  States,  and  the  people  of  other  na- 
tions; and 

"Whereas,  The  people  of  the  Republic  of 
Korea,  like  the  people  of  this  state  and  the 
United  States,  generally,  have  overcome 
great  adversity  and  have  built  a  successful, 
prosperous,  free  economy;  and 

"Whereas,  The  Republic  of  Korea  has 
been  one  of  the  most  faithful  allies  of  the 
United  States  since  1948;  and 

"Whereas,  Strong  commercial  ties  now 
exist  between  the  citizens  of  the  Republic  of 
Korea  and  the  citizens  of  this  state;  and 

"Whereas,  The  people-to-people  program 
initiated  by  President  Eisenhower  in  1956 
and  endorsed  by  President  Kennedy  in  1961 
was  designed  to  bring  the  people  of  the 
world  closer  together  in  the  Interests  of 
peace  and  prosperity;  and 

"Whereas,  A  friendship  and  commerce  re- 
lationship between  the  Republic  of  Korea 
and  California  is  in  the  best  interest  of  a  co- 
operative and  mutually  beneficial  relation- 
ship for  the  people  of  the  two  geo-political 
entities  Involved;  now.  therefore,  be  It 

"Resolved  by  the  Senate  of  the  State  of 
California,  the  Assembly  thereof  concurring. 
That  the  Legislature,  on  behalf  of  the 
people  of  the  State  of  California,  extends  to 
the  people  of  the  Republic  of  Korea,  and  in- 
vitation to  Join  California  in  a  friendship 
and  commerce  relationship  and  to  conduct 
mutually  beneficial  social,  economic,  educa- 
tional, and  cultural  programs  in  order  to 
bring  our  citizens  closer  together  and 
strengthen  international  understanding  and 
goodwill;  and  be  It  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  Prime  Minister  of  the  Republic  of 
Korea,  the  Speaker  of  the  National  Asssem- 
bly,  the  Mayor  of  Seoul,  Republic  of  Korea, 
George  Oeukmejian.  Governor  of  Califor- 
nia, each  Member  of  Congress  from  the 
State  of  California  and  to  the  presiding  offi- 
cers of  the  legislative  houses  of  the  other 
states  of  the  Union." 

POM-365.  A  petition  from  the  officers  and 
members  of  Zone  Temple  #86.  Pythian  Sis- 
ters of  Sandusky,  Ohio,  favoring  legislation 
to  declare  October  16-23,  1988  as  "National 
Pythian  Sisters  Week";  to  the  Committee 
on  the  Judiciary. 


POM-366.  A  resolution  adopted  by  the 
City  Council  of  Detroit.  Michigan  opposing 
any  effort  by  any  level  or  agency  of  govern- 
ment to  subvert  the  rights  of  working  men 
and  women  by  interfering  with  and/or 
taking  over  any  labor  organization  that  is  a 
part  of  this  Country's  free  trade  union 
movement;  to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BENTSEN.  from  the  Committee 
on  Finance: 

Special  report  entitled  "Finance  Commit- 
tee Allocation  of  Budget  Totals— Fiscal 
Year  1988"  (Rept.  No.  100-252). 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  526.  A  bUl  for  the  reUef  of  Kumar! 
Rajlakshmi  Bais. 

H.R.  1191.  A  bill  for  the  relief  of  Maria 
Helena  Vas  and  Jose  Maria  Vas. 

H.R.  1390.  A  bUl  for  the  relief  of  Chu  Pel 
Yun  (Zhu  Bel  Yun). 

H.R.  1863.  A  bill  for  the  reUef  of  Helen 
Ying-Yu  Lin. 


INTRODUCTION  OP  BILI£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  METZENBAUM  (for  himself. 

Mr.  DooD,  and  Mr.  Weicker): 

S.  1938.  A  bill  to  establish  a  commission  to 

investigate   Federal   Involvement   with   the 

immigration  of  Nazi  collaborators;  to  the 

Committee  on  the  Judiciary. 

By    Mr.     GARN    (for    himself,    Mr 
Glenn.   Mr.    Bentsen,   Mr.    Chiles 
Mr.  D/urpoRTH,  Mr.  Dodd.  Mr.  Dole, 
Mr.  Graham,  Mr.  Hatch.  Mr.  Heflin 
Mr.  Hollings,  Mr.  Inouye,  Ms.  Mi 
RnLSKi.  Mr.  MuRKOWSKi.  Mr.  Pres 
8LER,  Mr.  RiEGLE,  Mr.  Statford,  Mr 
S'TENNis.  and  Mr.  Symms): 
S.  1939.  A  bill  to  grant  a  Federal  charter 
to  the  Challenger  Center,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  Dahforth): 
S.  1940.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  remove  certain  limita- 
tions on  charitable  contributions  of  certain 
items;  to  the  Conunittee  on  Finance. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By  Mr.  DOMENICI  (for  himself.  Mr. 
BiNGAMAM.  Mr.  FoRS.  Mr.  Garn,  Mr. 
Simpson.    Mr.    McClure,    and    Mr. 
DbConcini): 
S.  Res.  341.  A  resolution  to  permit  amend- 
ments to  bills   Implementing  trade  agree- 
ments under  section  151(d>  of  the  Trade  Act 
of  1974  if  such  amendments  relate  to  the  do- 
mestic or  foreign  commerce  of  the  United 
States  in  uranium,  and  for  other  purposes; 
to  the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By     Mr.     METZENBAUM     (for 
himself,    Mr.    Dodd,    and    Mr. 
Weicker): 
S.  1938.  A  bill  to  establish  a  Commis- 
sion  to    Investigate    Federal    Involve- 
ment With  the  Inunigration  of  Nazi 
Collaborators;   to   the   Committee  on 
the  Judiciary. 

commission  to  investigate  federal  involve- 
ment WITH  THE  immigration  OF  NAZI  COL- 
LABORATORS ACT 

•  Mr.  METZENBAUM.  Mr.  President, 
today  I  am  introducing  legislation  to 
establish  a  commission  to  investigate 
Pederal  involvement  with  the  immi- 
gration of  Nazis  and  Nazi  collabora- 
tors. 

Por  too  long,  there  have  been  re- 
ports of  Pederal  agents  aiding  Nazis 
and  axis  collaborators  in  their  at- 
tempts to  escape  to  the  United  States 
and  other  parts  of  the  world.  It  has 
been  widely  rumored  that  many  Nazis 
were  used  by  the  Pederal  Government 
for  their  scientific  and  technical  ex- 
pertise and  that  others  were  used  in 
United  States  campaigns  against  com- 
munism in  Europe.  F^irther,  there  has 
been  increasing  evidence  that  certain 
Pederal  agents  and  agencies  had  a 
hand  in  hiding  the  pasts  of  certain 
Nazis  and  Nazi  collaborators  during 
the  years  following  World  War  II. 

Unfortunately,  there  have  never 
been  any  clear  answers  in  this  contro- 
versy. In  1982.  the  House  Judiciary 
Committee  ordered  the  GAO  to  study 
these  allegations,  but  after  3  years, 
the  Comptroller  General  came  back 
with  a  highly  inconclusive  report.  In 
the  report  he  stated:  "It  is  highly  un- 
likely that  any  widespread  conspiracy 
has  existed  in  Pederal  agencies."  How- 
ever, the  report  went  on  to  say  that 
GAO  "cannot  absolutely  rule  out  the 
possibility  of  *  •  *  deliberate  obstruc- 
tion of  Investigations  of  some  alleged 
Nazi  war  criminals."  Por  some  reason, 
GAO  would  not.  or  could  not.  clearly 
indicate  the  full  extent  of  Pederal  in- 
volvement in  these  activities. 

Most  recently,  in  the  trial  of  Klaus 
Barbie,  we  have  been  painfully  re- 
minded of  the  United  States  govern- 
ment's efforts  to  aid  Nazis  during  the 
years  Immediately  following  World 
War  II.  The  Pederal  Government 
helped  Barbie,  and  other  Nazis,  flee 
Europe  and  relocate  in  South  America 
and  the  United  States.  In  theory, 
these  actions  were  taken  in  order  to 
keep  these  Nazis  from  aiding  Commu- 
nists and  the  Soviet  Union.  In  reality, 
these  actions  represent  the  execution 
of  painfully  flawed  policies,  and  are 
unforgivable  excuses  for  aiding  the 
most  heinous  criminal  of  the  time. 

We  cannot  allow  the  facts  surround- 
ing this  untold  chapter  in  history  to 
lie  uncovered.  As  painful  and  damag- 
ing as  the  facts  may  be.  we  can  no 
longer  allow  them  to  remain  hidden. 


George  Santayana.  a  Spanish  writer 
and  philosopher  who  lived  in  the 
United  States,  wrote:  "Those  who 
cannot  remember  the  past  are  con- 
demned to  repeat  it."  This  is  one  chap- 
ter in  history  that  we  cannot  allow  to 
be  repeated. 

Mr.  President,  we  cannot  allow  these 
questions  to  remain  unanswered.  The 
legislation  I  am  introducing  will  au- 
thorize the  establishment  of  a  commis- 
sion to  investigate  Pederal  involve- 
ment with  the  immigration  of  Nazis. 
The  commission  will  be  composed  of 
nine  members,  chosen  by  the  Congress 
and  the  President.  It  will  have  full 
subpoena  {u;tivity  so  that  it  can  get  to 
the  truth  behind  this  matter.  The 
commission  would  issue  a  report 
within  18  months,  describing  the  full 
extent  of  Pederal  involvement  with 
the  immigration  of  Nazis. 

This  measure  will  enable  us  to  learn 
the  facts.  I  urge  my  colleagues  to  sup- 
port it. 

I  ask  imanimous  consent  that  the 
text  of  my  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1938 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Commission 
To  Investigate  Federal  Involvement  With 
the  Immigration  of  Nazi  Collaborators  Act". 

SEC.  2.  ESTABLISHMENT  OF  COMMISSION. 

(a)  In  General.— There  Is  established  a 
commission  to  be  known  as  the  Commission 
To  Investigate  Federal  Involvement  With 
the  Immigration  of  Nazi  Collaborators 
(hereinafter  in  this  Act  referred  to  as  the 
"Commission"). 

(b)  Members.— (1)  The  Commission  shall 
be  composed  of  nine  members,  who  shall  be 
appointed  within  ninety  days  after  the  date 
of  the  enactment  of  this  Act,  as  follows: 

(A)  Three  to  be  appointed  by  the  Presi- 
dent. 

(B)  Three  members  to  be  appointed  by  the 
President  from  a  list  transmitted  by  the 
Speaker  of  the  House  of  Representatives. 

(C)  Three  members  to  be  appointed  by  the 
President  from  a  list  transmitted  by  the  ma- 
jority leader  of  the  Senate. 

(2)  Each  list  transmitted  under  paragraph 
( 1 )  shall  contain  the  names  of  at  least  six  in- 
dividuals. In  preparing  such  lists  the  Speak- 
er of  the  House  of  Representatives  shall 
consult  with  the  minority  leader  in  the 
House  of  Representatives  and  the  majority 
leader  of  the  Senate  shall  consult  with  the 
minority  leader  in  the  Senate. 

(3)  No  individual  who  Is  an  officer  or  em- 
ployee of  the  Federal  Government  is  eligible 
to  serve  as  a  member  of  the  Commission. 

(c)  Terms  and  Vacancy.— Members  shall 
be  appointed  for  the  life  of  the  Commission. 
Any  vacancy  occurring  In  the  membership 
of  the  Commission  shall  not  affect  Its 
powers  and  shall  be  filled  in  the  same 
manner  In  which  the  original  appointment 
was  made. 

(d)  Meeting.- The  first  meeting  of  the 
Commission  shall  be  called  by  the  President 
within  one  hundred  and  twenty  days  after 
the  date  of  the  enactment  of  this  Act,  or 


within  thirty  days  after  the  date  on  which 
legislation  is  enacted  making  appropriations 
to  carry  out  this  Act,  whichever  date  is 
later.  Thereafter,  the  Commission  shall 
meet  at  the  discretion  of  Its  Chairman  or  at 
the  call  of  a  majority  of  its  members. 

(e)  QooRtTM.- Five  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(f)  Chairman.— The  Commission  shall 
elect  a  Chairman  and  Vice  Chairman  from 
among  its  members.  The  term  of  office  of 
each  shall  be  for  the  life  of  the  Commission. 

(g)  No  Compensation  but  Travel  Ex- 
penses.—No  member  of  the  Commission 
shall  be  paid  any  compensation  by  virtue  of 
service  performed  as  a  member  of  the  Com- 
mission. However,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission, 
members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  Including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the 
Government  service  are  allowed  expenses 
under  section  5703  of  title  5,  United  States 
Code. 

SEC.  3.  duties. 

(a)  General  Investigation.- The  Commis- 
sion shall  conduct  a  full  and  complete  inves- 
tigation of  any  efforts  by  the  Federal  Gov- 
ernment to  assist  Nazi  war  criminals  and 
Axis  collaborators  in  entering  the  United 
States,  including  any  such  efforts  to  conceal 
their  backgrounds  and  any  knowledge  by 
Federal  officials  of  their  backgrounds. 

(b)  Specific  Review.— In  particular,  the 
Commission  shall  determine— 

( 1 )  how  many  Nazi  war  criminals  and  Axis 
collaborators  entered  the  United  States 
with  the  assistance  or  knowledge  of  officials 
of  the  Federal  Government, 

(2)  the  nature  and  extent  of  such  assist- 
ance and  knowledge,  including  the  levels  of 
the  officials  who  provide  that  assistance  or 
had  such  knowledge,  and 

(3)  the  extent  to  which  intelligence  agen- 
cies of  the  Federal  Government  used  decep- 
tion or  violated  the  laws  of  the  United 
States  in  bringing  these  individuals  to  the 
United  States,  and  the  extent  to  which 
these  agencies  provided  false  or  misleading 
information  to  Congress  concerning  their 
activities  in  this  respect. 

(c)  Report.— The  Commission  shall 
submit  a  written  report  of  its  findings  and 
recommendations  to  the  President  smd  the 
Congress  as  soon  as  practicable,  but  not 
later  than  eighteen  months  after  the  date 
of  the  first  meeting  of  the  Commission 
under  section  2(d).  Such  report  may  include 
recommendations  for  such  changes  in  law  or 
regulations  as  may  be  required  to  safeguard 
against  unlawful  assistance  in  similar  cases. 

SEC  4.  POWERS  OF  COMMISSION. 

(a)  Meetings  and  Hearings.— For  purposes 
of  carrying  out  this  Act,  the  Commission  or, 
on  the  authorization  of  the  Commission, 
any  subcommittee  or  member  thereof,  may 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence  as  it  considers  appropriate. 

(b)  Obtaining  Information  From  Federal 
Agencies.— The  Commission  may  secure  di- 
rectly from  any  department  or  agency  of 
the  United  States  such  information  as  the 
Commission  may  require  to  carry  out  its 
duties  under  this  Act.  Upon  request  of  the 
Chairman  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish 
such  information  to  the  Commission. 

(c)  Subpoenas.— ( 1)  In  carrying  out  this 
Act,  the  Commission  may  require,  by  sub- 
poena or  otherwise,  the  attendance  and  tes- 


timony of  such  witnesses  and  production  of 
any  evidence  that  relates  to  any  matter 
which  the  Commission  has  the  authority  to 
investigate.  A  subpoena  may  be  authorized 
and  Issued  by  the  Commission  in  the  con- 
duct of  Its  Investigations  only  when  author- 
ized by  a  majority  of  Its  members  voting,  a 
majority  being  present.  Subpoenas  may  be 
issued  over  the  signature  of  the  Chairman 
of  the  Commission,  or  any  member  of  the 
Commission  designated  by  that  Chairman. 
The  Chairman  of  the  Commission,  and  any 
member  of  the  Commission  designated  by 
the  Chairman,  may  administer  oaths  to  any 
witness. 

(2)  If  a  person  issued  a  subpoena  under 
paragraph  (1)  refuses  to  obey  such  subpoe- 
na or  is  guUty  of  contumacy,  any  court  of 
the  United  States  within  the  judicial  district 
within  which  the  hearing  Is  conducted  or 
within  the  judicial  district  within  which 
such  person  is  found  or  resides  or  transacts 
business  may  (upon  application  by  the  Com- 
mission) order  such  person  to  appear  before 
the  Commission  to  produce  evidence  or  to 
give  testimony  relating  to  the  matter  under 
Investigation.  Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(3)  The  subpoenas  of  the  Commission 
shaU  be  served  in  the  manner  provided  for 
subpoenas  issued  by  a  United  States  district 
court  under  the  Pederal  Rules  of  Civil  Pro- 
cedure for  the  United  States  district  courts. 

(4)  All  process  of  any  court  to  which  appli- 
cation may  be  made  under  this  section  may 
be  served  in  the  judicial  district  in  which 
the  person  required  to  be  served  resides  or 
may  be  found. 

(5)  The  Commission  is  deemed  to  be  an 
agency  of  the  United  States  for  the  purpose 
of  applying  part  V  of  title  18,  United  States 
Code  (relating  to  immunity  of  witnesses)  to 
proceedings  before  the  Commission. 

SEC.  5.  ADMINISTRA'nVE  PROVISIONS. 

(a)  Staff.— (1)  The  Commission  may  ap- 
point and  fix  the  compensation  of  such  per- 
sonnel as  may  be  necessary,  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates, 
except  that  the  compensation  of  any  em- 
ployee of  the  Conmilsslon  may  not  exceed  a 
rate  equivalent  to  the  rate  payable  under 
GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  such  title. 

(2)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail  to  the  Commission,  on  a  reimbursable 
basis,  any  of  the  personnel  of  such  agency 
to  assist  the  Commission  in  carrying  out  its 
duties  under  this  Act  and  such  detail  shall 
be  without  interruption  or  loss  of  civil  serv- 
ice status  or  privilege. 

(b)  Use  of  Exttrts  and  Consultants,— 
The  Conunission  may  obtain  the  services  of 
experts  and  consultants  in  accordance  with 
the  provisions  of  section  3109  of  title  5. 
United  States  Code,  but  at  rates  for  individ- 
uals not  to  exceed  the  daily  equivalent  of 
the  minimum  aimual  rate  of  basic  pay  pay- 
able for  GS-16  of  the  CJeneral  Schedule. 

(c)  Administrative  Services.— The  Com- 
mission may  enter  into  agreements  with 
the  Administrator  of  General  Services  for 
procurement  of  necessary  financial  and  ad- 
ministrative services,  for  which  payment 
shall  be  made  by  reimbursement  from  funds 
of  the  Commission  in  such  amounts  as  may 
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be  agreed  upon  by  the  Chairman  of  the 
Commission  and  the  Administrator. 

(d)  Suppues— The  Commission  may  pro- 
cure supplies,  services,  and  property  by  con- 
tract in  accordance  with  the  applicable  laws 
and  regulations  and  to  the  extent  or  in  such 
amounts  as  are  provided  in  advance  In  ap- 
propriations Acts. 

(e)  Gifts.— The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of 
services  or  property. 

SKC.  «.  TKRMINATION  OF  COMMISSION. 

The  Commission  shall  terminate  ninety 
days  after  the  date  on  which  the  report  of 
the  Conmilssion  is  submitted  to  the  Con- 
gress under  section  3(c). 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS;  RE- 
STRICTION ON  CONTRACT  AITHORITY 

(a)  AOTHOIU2ATION    OF    APPROPRIATIOHS.— 

To  carry  out  the  provisions  of  this  Act. 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 

(b)  Restriction  on  Contract  Author- 
mr.— Any  authority  under  this  Act  to  enter 
into  contracts  shall  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  provided  In 
advance  In  appropriation  Acts.* 


IMI 


By  Mr.  OARN  (for  himself.  Mr.  Glenn. 
Mr.  Bentsen.  Mr.  Chiles.  Mr.  Dawforth. 
Mr.  DoDD,  Mr.  Dole,  Mr.  Graham.  Mr. 
Hatch.    Mr.    Heflin.    Mr.    Hollihgs.    Mr. 

IMOUYE,     Ms.     MiKULSKI.     Mr.     MORKOWSKI, 

Mr.   Pressler,   Mr.  Riegle.  Mr.  Stafford. 
Mr.  Stennis,  and  Mr.  Stmms): 

S.  1939.  A  bUl  to  grant  a  Federal 
charter  to  the  Challenger  Center,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

FEDERAL  CHARTER  FOR  THE  CHALLENGER  CENTER 

Mr.  GARN.  Mr.  President,  in  1969,  I 
was  with  my  father  when  the  Apollo 
crew  made  their  "leap  for  mankind" 
on  the  surface  of  the  Moon.  As  we 
watched  the  historic  events  unfpld.  my 
father  began  to  weep.  I  asked  him. 
"Dad,  what's  wrong?"  He  told  me  that 
he  was  thinking  back  to  the  day  when 
his  father  had  read  him  the  account  of 
the  Wright  brothers'  first  flight  and 
the  excitement  and  wonder  he  felt  at 
that  time.  To  think  that  we  had  come 
so  far  in  one  lifetime  was  an  emotional 
event  for  the  millions  of  Americans 
and  others  around  the  world  who 
watched  the  Moon  landing  that 
night— and  for  my  father  in  particular, 
who  had  been  inspired  by  the  Wright 
brothers  to  become  one  of  Utah's  pio- 
neer aviators.  I  have  said  in  this 
Chamber  before  that  I  wish  my  father 
had  been  able  to  share  in  the  experi- 
ence of  my  shuttle  flight  because  he. 
as  much  as  anyone  I  know,  appreciat- 
ed and  reveled  in  the  progress  we  have 
made  in  space. 

This  week  marks  the  anniversary  of 
that  first  night  at  Kitty  Hawk.  It  is  an 
appropriate  time  for  us  to  measvu*e  the 
progress  we  have  made  in  these  short 
80  years,  to  reflect  on  our  accomplish- 
ments and  defeats,  on  both  the  tri- 
umphs and  the  tragedies.  However, 
most  importantly,  we  need  to  focus  on 
our  future  in  space.  We  mustn't  forget 
to  dream  of  the  possibilities  that  space 
offers  us,  and  we  in  Congress  mustn't 


forget  our  grave  responsibility  to  turn 
those  dreams  into  realities. 

As  you  will  recall,  Mr.  President,  last 
spring  Senator  Glenn  and  I.  along 
with  a  number  of  our  colleag:ues,  intro- 
duced S.  407,  legislation  to  grant  a 
Federal  charter  to  the  Challenger 
Center  for  Space  Science  Education.  S. 
407  includes  a  section  to  authorize  up 
to  $10  million  for  the  purpose  of  as- 
sisting the  Challenger  Center  in  be- 
coming a  national  learning  center. 
However,  there  are  some  procedural 
problems  inherent  in  authorizing 
moneys  on  charter  legislation. 

Therefore,  today  we  will  introduce 
new  charter  legrislatlon  that  will  in- 
clude no  authorizing  language.  The 
new  bill  will  be  the  same  as  S.  407, 
except  that  section  17,  entitled  "Au- 
thorization. "  will  be  deleted. 

Eighteen  cosponsors  of  S.  407  have 
already  Joined  as  original  cosponsors 
to  the  new  chapter  legislation.  I  am 
hopeful  that  other  Senators  will  show 
their  support  for  this  project  and  add 
their  names  as  cosponsors  in  the  near 
future.  Forty  cosponsors  are  required 
in  order  to  ensure  Judiciary  Commit- 
tee consideration  of  this  bill. 

A  Federal  charter  offers  to  an  orga- 
nization the  recognition  and  stature  of 
being  acknowledged  by  the  Federal 
Government.  The  Boy  Scouts  and  Girl 
Scouts  of  America,  the  U.S.  Olympic 
Committee,  the  Future  Farmers  of 
America,  and  other  worthy  organiza- 
tions enjoy  a  Federal  charter.  The 
charter  does  not  act  as  an  endorse- 
ment, nor  can  the  organization  claim 
congressional  approval  or  Federal 
Government  authority  for  any  of  its 
activities,  unless  so  authorized  by  Con- 
gress or  the  appropriate  Federal  au- 
thorities. 

Granting  the  Challenger  Center  a 
Federal  charter  will  be  a  significant 
measure  of  our  interest  in  supporting 
and  promoting  this  worthy  cause. 

As  you  know,  following  the  shuttle 
accident,  the  families  of  the  Challeng- 
er crew  decided  to  establish  a  space 
education  center  called  the  Challenger 
Center.  Their  hope  is  that  this  center 
will  continue  the  final  mission  of  the 
Challenger  and  help  to  complete  the 
dreams  of  those  who  flew  her. 

Our  intention  is  to  make  the  Chal- 
lenger Center  the  Nation's  principal 
commemorative  effort  in  honor  of  the 
seven  brave  Americans  who  lost  their 
lives  when  the  space  shuttle  Challeng- 
er was  destroyed  on  January  28,  1986. 
It  will  be  a  "living  memorial"  to  the 
Challenger  crewmembers. 

The  center  will  provide  the  children 
and  young  people  of  the  Nation  with 
an  opportunity  to  experience  the  sci- 
ences, especially  the  space  sciences,  at 
work.  It  will  help  teachers  learn  how 
to  be  more  effective  in  teaching  the 
concepts  embodied  in  space  science. 
And  it  will  serve  as  a  focal  point  to 
bring  together  the  best  talents,  skills, 
and  resources  to  continue  to  improve 


learning   and    teaching    opportunities 
for  generations  to  come. 

The  center  has  made  significant 
strides  In  establishing  a  Washington 
headquarters,  as  well  as  regional  mis- 
sion sites  and  affiliated  museums 
across  the  country.  Over  10.000  indi- 
viduals have  contributed  in  excess  of 
$2  million,  and  the  families  and 
friends  of  the  Challenger  Center  have 
traveled  thousands  of  miles  to  commu- 
nicate the  purpose  of  the  Challenger 
Center  and  to  gamer  valuable  support 
for  its  programs. 

Congressman  Jack  Brooks  is  intro- 
ducing companion  legislation  in  the 
House  of  Representatives  today  to 
grant  the  center  a  Federal  charter.  We 
are  hopeful  that  both  bills  will  be 
given  early  consideration  and  passed 
in  the  near  future. 

Mr.  President.  I  ask  unanimous  con- 
sent the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1939 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  CHARTER. 

The  Challenger  Center,  a  nonprofit  corpo- 
ration organized  under  the  laws  of  the  State 
of  Texas,  is  recognized  as  such  and  is  grant- 
ed a  Federal  charter. 

sec  2.  POWERS. 

The  Challenger  Center  (hereinafter  In 
this  Act  referred  to  as  the  "corporation") 
shall  have  only  those  powers  granted  to  it 
through  its  bylaws  and  articles  of  Incorpora- 
tion filed  in  the  SUte  In  which  it  Is  Incorpo- 
rated and  subject  to  the  laws  of  such  State. 

SEC.  3.  ORIECTS  AND  PURPOSES  OF  CORPORATION. 

The  objects  and  purposes  of  the  corpora- 
tion are  those  provided  In  its  articles  of  in- 
corporation and.  for  the  purpose  of  perpet- 
uating the  memories  of  the  Members  of  the 
Crew  of  the  space  shuttle  Challenger,  who 
lost  their  lives  on  January  28.  1986.  during 
the  launch  of  flight  51-L,  shaU  Include— 

( 1 )  building  and  maintaining  a  Challenger 
Center  (referred  to  in  this  Act  as  'the 
Center"),  to  serve  as  a  "living  memorial"  to 
the  Challenger  crewmembers; 

(2)  developing  within  the  Center  a  dynam- 
ic national  learning  center  which  shall  serve 
as  a  model  for  the  stimulation  of  Interest  in 
and  the  development  of  curricula  and  teach- 
ing aids  for  space  science  education  and 
shall  Include  scholarship  and  residential 
training  programs  for  students  and  teach- 
ers; 

(3)  providing  within  the  Center  "hands- 
on"  learning  experiences  for  children,  in- 
cluding Interactive  exhibits.  In  areas  which 
shall  be  free  and  open  to  the  public; 

(4)  developing  and  producing  space  science 
educational  programs,  to  be  made  available 
for  distribution  through  such  media  as  na- 
tionwide cable  broadcasts,  in  association 
with  other  entitles  involved  In  the  dissemi- 
nation of  Information  related  to  the  sci- 
ences, such  as  the  Smithsonian  Institution; 
and 

(5)  participating,  in  a  spirit  of  cooperation 
and  reciprocity.  In  programs  with  other  soci- 
eties devoted  to  the  expansion  of  space  sci- 
ence education  and  the  commemoration  of 
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the  significant  achievements  of  America's 
space  exploration  programs. 
The  corporation  shall  function  as  a  space 
science  education  organization  as  author- 
ized by  the  laws  of  the  State  or  States  in 
which  It  Is  Incorporated. 

SEC  4.  SERVICE  OF  PROCESS. 

With  respect  to  service  of  process,  the  cor- 
poration shall  comply  with  the  laws  of  the 
State  In  which  it  Is  Incorporated  and  those 
States  in  which  it  carries  on  its  activities  in 
furtherance  of  its  corporate  purposes. 

SEC  &.  ELIGIBILITY  FOR  MEMBERSHIP. 

Eligibility  for  membership  in  the  corpora- 
tion and  the  rights  and  privileges  of  mem- 
bers of  the  corporation  shall  be  as  provided 
in  the  constitution  and  bylaws  of  the  corpo- 
ration, except  that  terms  of  membership 
and  requirements  for  holding  office  within 
the  corporation  shall  not  be  discriminatory 
on  the  basis  of  race,  color,  religion,  or  na- 
tional origin. 

SEC  «.  BOARD  OF  DIRECTORS. 

The  composition  of  the  board  of  directors 
of  the  corporation  and  the  responsibilities 
of  such  board  shall  be  as  provided  in  the  ar- 
ticles of  incorporation  of  the  corporation 
and  in  conformity  with  the  laws  of  the 
State  in  which  It  Is  Incorporated. 

9EC.  7.  OFFICERS  OF  CORPORATION. 

The  positions  of  officers  of  the  corpora- 
tion and  the  election  of  members  to  such 
positions  shall  be  as  provided  In  the  articles 
of  Incorporation  of  the  corporation  and  In 
conformity  with  the  laws  of  the  State  In 
which  it  is  Incorporated. 

SEC.  8.  RESTRICTIONS  ON  CORPORATE  POWER 

(a)  Distribution  of  Income  or  Assets  to 
Members  or  Officers  of  the  Corpora- 
tion.—No  part  of  the  Income  or  assets  of 
the  corporation  shall  inure  to  any  member, 
officer,  or  director  of  the  corporation  or  be 
distributed  to  any  such  person  during  the 
life  of  the  corporation  or  upon  Its  dissolu- 
tion or  final  liquidation.  Nothing  In  this 
subsection  shall  be  construed  to  prevent  the 
pa.vment  of  compensation  to  the  officers  of 
the  corporation  for  services  rendered  to  the 
corporation  or  to  prevent  their  reimburse- 
ment for  actual  necessary  expenses  In 
amounts  approved  by  the  board  of  directors. 

(b)  Loans  or  Advances.— The  corporation 
shall  have  no  power  to  make  loans  or  ad- 
vances to  any  member,  officer,  director,  or 
employee  of  the  corporation. 

(c)  Issuance  of  Stock  or  Payment  of 
Dividends.— The  corporation  shall  have  no 
power  to  Issue  any  shares  of  stock  or  to  de- 
clare or  pay  any  dividends. 

(d)  NoNPOLiTicAL  Nature  of  the  Corpora- 
tion.—(1)  The  Corporation  and  its  officers, 
employees,  and  agents  acting  as  such  shall 
have  no  power  to  contribute  to.  support,  or 
otherwise  participate  In  any  political  activi- 
ty or  In  any  manner  attempt  to  Influence 
legislation.  The  provisions  of  this  paragraph 
shall  not  preclude  the  corporation  from  re- 
sponding to  Congressional  requests  for  testi- 
mony regarding  legislation  dealing  with  the 
matters  with  the  scope  of  the  corporation's 
activities,  or  with  respect  to  legislation  af- 
fecting space  science  educational  programs 
of  the  Federal  Government. 

(2)  No  officer  or  director  of  the  corpora- 
tion, acting  as  such  officer  or  director,  may 
commit  any  act  prohibited  under  paragraph 
( 1 )  of  this  subsection. 

(e)  Approval  of  the  Congress  or  the  Fed- 
eral Government.— The  corporation  shall 
have  no  power  to  claim  congressional  ap- 
proval or  Federal  Government  authority  for 
any  of  Its  activities,  unless  such  approval  or 
authorization  Is  provided  by  action  of  the 


Congress  or  by  the  appropriate  Federal  offi- 
cials, in  accordance  with  established  laws 
and  administrative  procedures,  or  unless 
such  activities  are  expressly  within  the 
scope  of  this  Act. 

SEC  9.  liability. 

The  corporation  shall  be  liable  for  the 
acts  of  its  officers  and  agents  when  they 
have  acted  within  the  scope  of  their  author- 
ity. 

SEC.  10.  BOOKS  AND  RECORDS:  INSPECTION. 

The  corporation  shall  keep  correct  and 
complete  books  and  records  of  accounts  and 
shall  keep  minutes  of  any  proceeding  involv- 
ing any  of  its  members,  the  board  of  direc- 
tors, or  any  committee  having  authority 
under  the  board  of  directors.  The  corpora- 
tion shall  keep  at  its  principal  office  a 
record  of  the  names  and  addresses  of  all 
members  having  the  right  to  vote  in  any 
proceeding  of  the  corporation.  All  books  and 
records  of  the  corporation  may  be  inspected 
by  any  member,  or  any  agent  or  attorney  of 
such  member,  for  juiy  proper  purpose,  at 
any  reasonable  time. 

SEC  II.  AUDIT  OF  FINANCIAL  TRANSACTIONS. 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  audit  of  accounts  of  pri- 
vate corporations  established  under  Federal 
law.",  approved  August  30,  1964  (78  Stat. 
636;  36  U.S.C.  1101).  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(72)  Challenger  Center.". 

SEC  12.  ANNUAL  REPORT. 

The  corporation  shall  report  annually  to 
the  Congress  concerning  the  activities  of 
the  corporation  during  the  preceding  fiscal 
year.  Such  annual  report  shall  be  submitted 
at  the  same  time  as  the  report  of  the  audit 
of  the  corporation  required  pursuant  to  sec- 
tion 2  of  the  Act  entitled  "An  Act  to  provide 
for  audit  of  accounts  of  private  corporations 
established  under  Federal  law.",  approved 
August  30.  1964  (78  Stat.  636;  36  U.S.C. 
1102).  The  report  shall  not  be  printed  in  a 
public  document. 

SEC   13.  RESERVATION  OF  RIGHT  TO  AMEND  OR 
REPEAL  CHARTER. 

The  right  to  alter,  amend,  or  repeal  this 
Act  is  expressly  reserved  to  the  Congress. 

SEC  14.  DEFINITION  OF  "STATE". 

For  purposes  of  this  Act.  the  term  "State" 
includes  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  the  territories  and  possessions  of  the 
United  States. 

SEC  15.  TAX-EXEMPT  STATUS. 

The  corporation  shall  maintain  Its  status 
as  an  organization  exempt  from  taxation  as 
provided  in  the  Internal  Revenue  Code  of 
1954. 

SEC  It.  TERMINATION. 

If  the  corporation  shall  fail  to  comply 
with  any  of  the  restrictions  or  provisions  of 
this  Act.  the  charter  granted  by  this  Act 
shall  expire. 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  rise  in  support  of  this  bill. 

We  now  stand  at  a  crossroads  for  the 
space  program— we  have  moved 
beyond  the  tragedy  of  the  Challenger 
accident,  but  have  not  yet  stepped 
firmly  toward  a  revitalized  space  pro- 
gram. 

Twenty-five  years  ago,  America  was 
at  the  cutting  edge  of  space  technolo- 
gy. We  were  firmly  committed  to  ex- 
cellence in  space  and  were  prepared  to 
do  what  was  necessary  to  ensure  that 
we  remained  at  the  forefront  of  the 


modem  scientific  revolution.  Today, 
we  need  to  commit  ourselves  to  an- 
other quarter  century  of  excellence,  to 
see  to  it  that  we  have  what  it  takes  to 
bring  us  triumphantly  into  the  2 1st 
century,  and  to  ensure  that  our  most 
precious  resource,  our  children,  have 
the  educational  opportunities  to  take 
full  advantage  of  our  technical  ad- 
vances. 

We  have  before  us  an  indication  of 
the  path  we  are  choosing.  The  Chal- 
lenger Center  for  Space  Science  Edu- 
cation is  well  on  the  way  to  becoming 
reality.  It  is  a  place  where  the  educa- 
tional mission  of  the  Challenger  can  be 
continued,  where  young  minds  can  be 
stimulated,  and  where  future  genera- 
tions can  be  encouraged  to  study  sci- 
ence. Clearly,  the  center  merits  our 
full  support. 

The  Challenger  Center  is  particular- 
ly exciting  because  it  is  not  a  statue 
that  will  be  solemnly  and  passively 
viewed,  then  quickly  forgotten.  And  it 
isn't  simply  a  once-a-year  observation 
of  a  tragic  event.  Instead,  it  is  a  living 
memorial  expressing  the  goals  and 
ideals  of  the  Challenger  crew,  embody- 
ing the  mission  of  the  space  shuttle 
Challenger,  and  furthering  the  educa- 
tion of  our  Nation's  youth.  Its  suc;cess 
is  not  only  an  indication  that  the 
Challenger's  educational  mission  will 
continue,  but  that  the  American 
people  strongly  support  the  space  pro- 
gram. 

Almost  as  important  as  this  is  the 
fact  that  the  Challenger  Center  for 
Space  Science  Education  stands  as  a 
symbol  for  the  two  principles  which 
made  this  country  what  it  is  today. 
First,  it  stands  for  education— perhaps 
the  most  fundamental  strength  of  our 
Nation.  Second,  it  represents  our  com- 
mitment to  research  and  science, 
which  has  allowed  us  to  continually 
push  back  our  frontiers.  Education 
and  basic  research  have  laid  the 
groundwork  for  our  society,  and  we 
need  to  do  all  we  can  to  build  upon 
that  foundation. 

Today  we  do  indeed  stand  at  a  cross- 
roads. We  were  brought  here  by  the 
Challenger  tragedy,  and  in  many  ways 
we  can  blame  the  accident  for  the 
space  program's  lost  momentum.  How- 
ever, we  can  also  see  now  that  we  were 
full  of  complacency,  a  sense  that  we 
could  continue  to  reap  success  because 
we  had  always  done  so— and  that  was 
very  dangerous  attitude  to  take. 

We  are  now  confronted  with  a  multi- 
tude of  choices  regarding  the  space 
program,  but  that  is  a  good  thing,  for 
we  can  now  choose  to  make  America's 
excellence  in  space  a  national  goal. 
The  Challenger  Center  will  help  us 
make  this  positive  choice,  and  we  now 
have  a  firm  commitment  to  the  future. 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Danporth): 
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S.  1940.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  remove  cer- 
tain limitations  on  charitable  contri- 
butions of  certain  items:  to  the  Com- 
mittee on  Finance. 

NATIONAL  HDIITAGE  RESOURCr  ACT 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  Introduce  S.  1940.  the  Na- 
tional Heritage  Resource  Act.  which 
will  restore  the  ability  of  museums, 
public  libraries,  and  research  institu- 
tions in  the  United  States  to  acquire 
major  collections  of  original  works  by 
living  artists,  writers,  composers,  and 
scientists.  I  am  joined  by  my  distin- 
guished colleague  from  Missouri.  Sen- 
ator Danforth.  The  National  Heritage 
Resource  Act  will  ensure  that  our  Na- 
tion's cultural  heritage  will  be  pre- 
served and  made  available  in  our  li- 
braries, museums  and  universities  for 
public  enjoyment  and  for  scholarly  re- 
search. Companion  legislation  has  al- 
ready been  introduced  in  the  House  of 
Representatives  by  Representative 
Thomas  J.  Downey. 

The  National  Heritage  Resource  Act 
will  repeal  a  change  made  to  the  Tax 
Code  in  1969.  which  has  had  a  perni- 
cious effect  on  the  efforts  of  public 
nonprofit  and  governmental  institu- 
tions to  preserve  our  cultural  heritage. 
The  1969  change  specifically  denied  to 
living  scientists,  painters,  authors, 
poets,  composers,  and  other  creative 
artists  a  tax  deduction  for  the  fair 
market  value  of  self-created  works  or 
papers  that  they  personally  donate  to 
a  museum,  library,  or  research  institu- 
tion. Such  individuals  may  only  deduct 
the  cost  of  materials  used  to  produce 
the  donated  property— the  paint  and 
canvas,  paper  and  ink.  or  the  like.  As  a 
result,  the  tax  incentive  for  donations 
of  artistic  or  literary  property  by  its 
creators  to  public  nonprofit  or  govern- 
mental institutions  has  been  virtually 
eliminated.  By  contrast,  a  purchaser 
of  a  painting  or  original  manuscript 
who  subsequently  donates  the  proper- 
ty receives  a  full  fair  market  value  de- 
duction for  the  gift. 

The  impact  of  the  1969  change  on 
the  preservation  of  our  cultural  herit- 
age for  public  enjoyment  has  been 
hurtful  in  the  extreme.  The  removal 
of  the  tax  incentive  for  donations  by 
original  producers  has  meant  that  cre- 
ative works  and  manuscripts  now 
almost  invariably  go  into  the  commer- 
cial market,  either  here  or  abroad.  Ac- 
cording to  Dr.  Daniel  J.  Boorstin.  Li- 
brarian of  Congress  Emeritus,  the  Li- 
brary of  Congress  was  receiving  manu- 
script collections  totaling  nearly 
200.000  manuscripts  each  year  prior  to 
1969.  Since  that  time,  the  Library  has 
received  only  one  major  gift  of  self- 
created  material  of  a  living  author. 
The  Library  of  Congress'  Music  Divi- 
sion has  been  similarly  affected:  it  re- 
ceived 1,200  manuscripts  between  1963 
and  1970.  and  only  30  manuscripts  in 
the  decade  after  that. 


The  loss  of  the  Igor  Stravinsky 
manuscripts  illustrates  the  problem  in 
painful  detail.  In  1962.  the  great  com- 
poser began  to  donate  his  manuscripts 
to  the  Library  of  Congress  on  a  sys- 
tematic basis.  Two  were  given  in  that 
year,  two  in  1963.  nine  in  1964.  four  in 
1965.  and  so  on.  By  1969.  Dr.  Boorstin 
has  written.  Stravinsky,  then  in  his 
late  eighties,  initiated  discussions  with 
the  chief  of  the  Library's  Music  Divi- 
sion concerning  the  disposition  of  the 
entire  body  of  his  works.  But  the  tax 
changes  of  that  year  brought  the  proc- 
ess to  a  halt,  and  the  Stravinsky 
manuscript  collection  is  now  in  the 
hands  of  a  private  foundation  in  Swit- 
zerland. 

The  experience  of  libraries  ax\A  mu- 
seums around  the  country  has  been 
similar.  In  New  York  State.  New  York 
University  reports  a  decline  in  dona- 
tions by  authors  and  artists  of  be- 
tween 80  and  90  percent  since  1969: 
the  New  York  State  Library  estimates 
a  similar  reduction  in  gifts  of  manu- 
scripts. The  Museum  of  Modem  Art  In 
New  York  City  received  donations  of 
52  works  from  creators  In  the  3  years 
before  the  provision  went  Into  effect, 
but  only  15  works  since  1972. 

The  long-term  effects  of  the  1969 
amendment  have  been  a  concern  for 
some  time.  In  1981.  a  Presidential 
Task  Force  on  the  Arts  and  Human- 
ities reconunended  repealing  the  1969 
provision,  and  the  Senate  Finance 
Committee  approved  a  measure  to  do 
so  In  1982.  though  the  provision  was 
not  enacted  Into  law.  Both  Senator 
Baucus  and  I  have  introduced  legisla- 
tion in  recent  years  with  the  same 
aim.  The  decline  in  creator  donations, 
and  the  toll  on  our  cultural  heritage, 
continues.  The  need  for  remedial 
action  remains  urgent. 

The  legislation  I  introduce  today 
would  restore  the  full  fair  market 
value  deduction  for  creators  of  liter- 
ary, musical,  and  artistic  properties, 
restoring  to  them  the  same  tax  treat- 
ment as  that  given  a  purchaser  or  col- 
lector of  such  property  who  donates. 
This  will  help  to  restore  the  past  prac- 
tice of  direct  donations  to  Institutions 
by  creators  themselves,  increasing  the 
odds  that  their  works  and  papers  will 
be  widely  available  for  the  enjoyment 
and  edification  of  the  many— not  pri- 
vately held  for  the  more  fortunate 
few.  This  change  will  also  foster  the 
ability  of  the  individual  artist,  author, 
or  composer  to  determine  which  Insti- 
tution would  most  benefit  from  receiv- 
ing a  work— an  Important  factor  In  en- 
suring the  quality  aoid  Integrity  of  col- 
lections, as  noted  by  the  Presidential 
Task  Force  on  the  Arts  and  Human- 
ities. 

The  legislation  I  Introduce  today 
contains  specific  safeguards  against 
abuse  by  donors.  The  bill  requires  that 
works  for  which  a  deduction  are  taken 
be  In  existence  for  at  least  1  year 
before  the  work  Is  donated  to  discour- 


age tax-inspired  creations.  Also, 
donors  must  obtain  a  written  appraisal 
of  the  fair  market  value  of  the  donat- 
ed work,  and  file  it  with  their  return. 
The  appraisal  must  Include  evidence 
of  the  extent  to  which  the  works  of 
the  donor  are  owned,  maintained,  or 
displayed  by  museums,  libraries,  re- 
search facilities,  or  similar  Institu- 
tions. Finally,  the  receiving  Institution 
must  use  the  donated  property  in  a 
manner  related  to  Its  tax-exempt  pur- 
pose. 

The  legislation  also  addresses  a  key 
concern  that  motiviated  the  1969  legis- 
lation: Ux  write-offs  for  the  donation 
of  papers  by  public  officials.  The  bill 
contains  a  flat  prohibition  on  the  use 
of  the  deduction  for  the  donation  of 
any  letter,  memorandimi,  or  similar 
property  written  by  or  for  an  Individ- 
ual in  furtherance  of  official  duties 
while  such  individual  was  an  officer  or 
employee  of  the  United  States  or  any 
State  or  locality. 

In  this  regard.  It  seems  to  me  time 
that  we  be  open  about  the  origins  of 
the  1969  legislation.  You  will  imagine 
that  it  was  not  written  Into  the  Tax 
Code  for  the  purpose  of  depriving  the 
Library  of  Congress  of  the  Stravinsky 
manuscripts.  It  was  inserted  in  the 
Tax  Reform  Act  of  1969  with  the  spe- 
cific intent  of  denying  a  tax  deduction 
to  former  President  Lyndon  B.  John- 
son and  former  Vice  President  Hubert 
H.  Humphrey.  Each  was  then  retired— 
or  so  it  was  thought.  Senator  Hum- 
phrey of  course  gloriously  returned  to 
our  ranks.  One  Senator  sought  to 
punish,  in  their  political  eclipse,  two 
great  public  men  who  had  been  unas- 
sailable at  the  apogee  of  their  influ- 
ence and  strength.  But  the  legislation 
went  far  beyond  its  original  narrow 
Intent,  catching  in  its  net  the  entire 
creative  community.  A  matter  of  Indif- 
ference to  Its  sponsor,  perhaps,  but 
hardly  to  us.  A  full  political  genera- 
tion later,  it  is  time  for  remedy. 

Mr.  President,  this  legislation  will 
restore  some  incentive  for  our  Nation's 
artists,  poets,  authors,  composers,  and 
scientists  to  favor  public  institutions 
over  the  commercial  market  when  It 
comes  to  the  disposition  of  their  works 
and  papers.  The  public  good  is  the  ul- 
timate beneficiary.  This  legislation 
helps  to  preserve  the  record  of  Ameri- 
can civilization- our  national  herit- 
age—by encouraging  its  deposit  In  the 
Institutions  most  competent  to  pre- 
serve It  and  Insure  access  to  all.  The 
need  Is  great,  and  I  urge  my  colleagues 
to  join  me  In  support  of  this  important 
legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bUl  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1940 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  CHARITABLE  CONTRIBUTIONS  OF  CER- 
TAIN  ITEMS  CREATED  BY  THE  TAX- 
PAYER. 

Subsection  (e)  of  section  170  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  cer- 
tain contributions  of  ordinary  income  and 
capital  gain  property)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  Special  rule  por  certain  contribu- 
tions or  literary,  itdsical.  or  artistic 
compositions.  — 

"(A)  In  general.— In  the  case  of  a  quali- 
fied artistic  charitable  contribution- 

"(1)  the  amount  of  such  contribution  shall 
be  the  fair  market  value  of  the  property 
contributed  (determined  at  the  time  of  such 
contribution),  and 

"(ii)  no  reduction  In  the  amount  of  such 
contribution  shall  be  made  under  subpara- 
graph (A)  or  (B)  of  paragraph  (1). 

'(B)  Qdalipieo  artistic  charitable  con- 
tribution.—For  purposes  of  this  paragraph, 
the  term  qualified  artistic  charitable  contri- 
bution' means  a  charitable  contribution  of 
any  literary,  music,  artistic  or  scholarly 
composition,  any  letter  or  memorandum,  or 
similar  property,  but  only  if— 

"(i)  such  property  was  created  by  the  per- 
sonal efforts  of  the  taxpayer  making  such 
contribution  no  less  than  1  year  prior  to 
such  contribution, 

"(11)  the  taxpayer— 

'(I)  has  received  a  written  appraisal  of  the 
fair  market  value  of  such  property  by  a 
person  qualified  to  make  such  appraisal 
(other  than  the  taxpayer,  donee,  or  any  re- 
lated person  (within  the  meaning  of  section 
465(b)(3)(C))  which  is  made  within  1  year  of 
the  date  of  such  contribution, 

"(II)  attaches  to  the  taxpayer's  income 
tax  return  for  the  taxable  year  in  which 
such  contribution  was  made  a  copy  of  such 
appraisal,  and 

■'(III)  the  appraisal  takes  into  account  but 
is  not  limited  to  the  factors  described  in 
clause  (vi), 

"(ill)  the  donee  is  an  organization  de- 
scribed In  subparagraph  (A)  of  subsection 
(bMl). 

"(iv)  the  use  of  such  property  by  the 
donee  is  related  to  the  purpose  or  function 
constituting  the  basis  for  the  donee's  ex- 
emption under  section  501  (or.  in  the  case  of 
a  governmental  unit,  to  any  purpose  or 
function  described  under  subsection  (c)), 

"(v)  the  taxpayer  receives  from  the  donee 
a  written  statement  representing  that  the 
donee's  use  of  the  property  will  be  in  ac- 
cordance with  the  provisions  of  clause  (iv), 
and 

"(vi)  the  written  appraisal  referred  to  in 
clause  (11)  includes  evidence  of  the  extent  to 
which  property  created  by  the  personal  ef- 
forts of  the  taxpayer  is  or  has  been— 

"(I)  owned,  maintained,  or  displayed  by 
organizations  described  in  subparagraph  (A) 
of  subsection  (bXl).  and 

"(II)  sold  to  or  exchanged  by  persons 
other  than  the  taxpayer,  donee,  or  any  re- 
lated person  (within  the  meaning  of  section 
465(b)(3)(C)). 

"(C)  Maximum  dollar  limitation.— The 
aggregate  amount  of  qualified  artistic  chari- 
table contributions  allowable  to  any  taxpay- 
er as  a  deduction  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  the  artis- 
tic adjusted  gross  Income  of  the  taxpayer 
for  such  taxable  year. 


"(D)  Artistic  adjusted  gross  income.— 
Por  purposes  of  this  paragraph,  the  term 
artistic  adjusted  gross  income'  means  that 
portion  of  the  adjusted  gross  income  of  the 
taxpayer  for  the  taxable  year  attributable 
to- 

"(1)  income  with  respect  to  the  type  of 
property  described  in  subparagraph  (B)  that 
is  created  by  the  taxpayer,  and 

"(ii)  income  from  teaching,  lecturing,  per- 
forming, or  similar  activity  with  respect  to 
such  property  or  to  similar  property  created 
by  individuals  other  than  the  taxpayer. 

"(E)  Paragraph  not  to  apply  to  certain 
contributions  by  public  opficials.— Sub- 
paragraph (A)  shall  not  apply  in  the  case  of 
any  charitable  contribution  of  any  letter, 
memorandum,  or  similar  property  which 
was  written,  prepared,  or  produced  by  or  for 
an  individual  while  such  individual  was  an 
officer  or  employee  of  the  United  States  or 
of  any  State  (or  political  subdivision  there- 
of) if  the  writing,  preparation,  or  production 
of  such  property  was  related  to,  or  arose  out 
of,  the  performance  of  such  individual's 
duties  as  such  an  officer  or  employee." 

SEC.  2.  treatment  OF  EXCESS  DEDUCTION  FOR 
PURPOSES  OF  MINIMUM  TAX. 

Paragraph  (1)  of  section  56(b)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  ad- 
justments applicable  to  individuals)  is 
amended  by  adding  at  the  end  thererof  the 
following  new  subparagraph: 

"(F)  Deduction  por  charitable  contribu- 
tion OF  ART,  ETC  CHEATED  BY  TAXPAYER  NOT 

ALLOWED.— In  determining  the  amount  al- 
lowable as  a  deduction  under  section  170, 
subsection  (e)(6)  shall  not  apply. " 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  contributions  made  after  December 
31,  1987,  in  taxable  years  ending  after  such 
date.* 


ADDITIONAL  COSPONSORS 

S.  368 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  Boren]  was  added  as  a  co- 
sponsor  of  S.  368,  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  ban  the  reimportation  of  drugs  in 
the  United  States,  to  place  restrictions 
on  drug  samples,  to  ban  certain  resales 
of  drugs  purchased  by  hospitals  and 
other  health  care  facilities,  and  for 
other  purposes. 

S.  450 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Florida  [Mr.  Chiles],  the  Senator 
from  Texas  [Mr.  Gramm].  and  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  were  added  as  cosponsors  of  S. 
450.  a  bill  to  recognize  the  organiza- 
tion known  as  the  National  Mining 
Hall  of  Fame  and  Museum. 

S.  533 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  533.  a  bill  to  establish  the  Veter- 
ans' Administration  as  an  executive 
department. 

S.  1620 

At  the  request  of  Mr.  Pell,  the  name 
of    the    Senator    from    Kansas    [Mr. 


Dole]  was  added  as  a  cosponsor  of  S. 
1620.  a  bill  to  reauthorize  and  revise 
the  act  of  September  30,  1950  (Public 
Law  874,  81st  Congress)  relating  to 
Federal  Impact  aid,  and  for  other  pur- 
poses. 

S.  1787 

At  the  request  of  Mr.  Dasc:hle,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1787,  a  bill  to  amend  title  38, 
United  States  Code,  to  prescribe  cer- 
tain presumptions  in  the  case  of  veter- 
ans who  performed  active  service 
during  the  Vietnam  era. 

S.  1830 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1830,  a  bin  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  a 
more  gradual  period  of  transition— and 
a  new  alternative  formula  with  respect 
to  such  transition— to  the  changes  in 
benefit  computation  rules  enacted  in 
the  Social  Security  Amendments  of 
1977  as  they  apply  to  workers  bom  in 
years  after  1916  and  before  1930— and 
related  beneficiaries— and  to  provide 
for  Increases  on  their  benefits  accord- 
ingly, and  for  other  purposes. 

S.  1893 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin]  and  the  Senator  from  Maine 
[Mr.  Mitchell]  were  added  as  cospon- 
sors of  S.  1893,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  extend 
the  individual  income  tax  rates  in 
effect  in  1987  for  3  years  but  to  pro- 
vide cost-of-living  adjustments  in  such 
rates,  and  for  other  purposes. 

S.  1896 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from  Illi- 
nois [Mr.  Dixon],  the  Senator  from 
Michigan  [Mr.  Riegle],  and  the  Sena- 
tor from  Pennsylvania  [Mr.  SPEcnrai] 
were  added  as  cosponsors  of  S.  1896,  a 
bill  to  authorize  the  Vietnam  Women's 
Memorial  Project,  Inc.,  to  construct  a 
statue  In  honor  and  recognition  of  the 
women  of  the  United  States  who 
served  in  the  Vietnam  conflict. 

S.  1929 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  1929.  a  bill  to  amend  the  Small 
Business  Investment  Act  to  establish  a 
corporation  for  small  business  invest- 
ment, and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  180 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
180,  a  joint  resolution  designating  the 
honeybee  as  the  national  Insect. 

SENATE  JOINT  RESOLUTION  199 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Virginia 
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[Mr.  WAiufXR]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  199,  a 
joint  resolution  to  designate  the 
month  of  April  1988,  as  'Trauma 
Awareness  Week". 

sKMATS  jourr  msoLtmoH  a  i  s 

At  the  request  of  Mr.  DtniENBKRGSR. 
the  name  of  the  Senator  from  Ken- 
tucky [Mr.  McCoimDX]  was  added  as 
a  cosponsor  of  Senate  Joint  Resolu- 
tion 215.  a  Joint  resolution  to  author- 
ize the  Vietnam  Women's  Memorial 
Project.  Inc..  to  establish  a  memorial 
to  women  of  the  Armed  Forces  of  the 
United  States  who  served  In  the  Viet- 
nam war. 

SSMATX  joiirr  resolution  a  i  • 

At  the  request  of  Mr.  Ladtenbihg. 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Lfvin]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
218.  a  joint  resolution  to  designate 
March  25.  1988.  as  •Greek  Independ- 
ence Day:  A  National  Day  of  Celebra- 
tion of  Greek  and  American  Democra- 
cy." 

SEHATS  coHcxnuiDrr  RBSOLUTIOH  B8 
At  the  request  of  Mr.  Melchkr.  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  PresslerI  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 88,  a  concurrent  resolution  to 
facilitate  the  convening  of  a  Sllver- 
Haired  Congress. 

SCMATC  RESOLUTION  270 

At  the  request  of  Mr.  Lautewberg. 
the  names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle],  and  the  Sena- 
tor from  Illinois  [Mr.  Simon]  were 
aulded  as  cosponsors  of  Senate  Resolu- 
tion 270,  a  resolution  paying  special 
tribute  to  Portuguese  diplomat  Dr.  de 
Sousa  Mendes  for  his  extraordinary 
acts  of  mercy  and  justice  during  World 
Warn. 
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SENATE  RESOLUTION  341 -RE- 
LATING TO  CONSIDERATION 
OF  BILLS  IMPLEMENTING 
TRADE  AGREEMENTS 

Mr.    DOMENICI    (for    himself,    Mr. 
BiHGAMAN,  Mr.  Ford,  Mr.  Garn.  Mr. 
Simpson.     Mr.     McClure.     and     Mr. 
DeConcini)    submitted    the    following 
resolution;  which  was  referred  to  the 
Committee  on  Finance: 
S.  Res.  341 
Resolved,  That  with  respect  to  the  Senate, 
the  provisions  of  section  151(d)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2191(d))  (relating  to 
the  prohibition  of  amendments)  shall  not 
apply  to  an  amendment  to  an  Implementing 
bill  or  approval  resolution  relating  to  the 
domestic  or  foreign  commerce  of  the  United 
States  In  uranium. 

Mr.  DOMENICI.  Mr.  President, 
today  I  am  Introducing  a  resolution  on 
behalf  of  myself.  Senator  Bingaman 
and  others,  changing  the  Senate  rules 
to  allow  the  Free  Trade  agreement 
with  Canada  to  be  amended.  Earlier 
the  Senate  had  agreed  to  prohibit 
amendments  to  the  Free  Trade  Agree- 
ment. If  this  resolution  is  approved 


the  Senators  could  offer  a  plan  for 
transitional  protection  for  the  United 
States  Uranium  Industry  which  the 
Canadian  negotiators  refused  to  in- 
clude in  the  agreement  just  last 
Simday. 

U.S.  trade  negotiators  responded  fa- 
vorably when  asked  to  provide  protec- 
tion to  the  U.S.  uranium  industry  fol- 
lowing a  letter  from  the  coalition  of  24 
Senators.  The  letter  urged  the  Presi- 
dent to  Incorporate  a  plan  for  transi- 
tional protection  for  the  Industry  that 
was  recently  approved  by  the  Senate 
Energy   Committee.   Mr.   President.   I 
ask  unanimous  consent  that  the  letter 
to  the  President  be  included  in  the 
Record.  United  States  trade  negotia- 
tors offered  the  plan  to  Canadian  ne- 
gotiators on  Sunday,  however,  the  Ca- 
nadians turned  the  plan  down.  The 
Canadians"  refusal  to  Include  our  plan 
has  forced  us  to  go  this  route.  We  will 
have  to  change  the  agreement  which, 
as  It  Is  presently  written  would  prohib- 
it any  protection  for  our  U.S.  Industry. 
The  Secretary  has  been  sued  by  ura- 
nium mining  companies  because  after 
finding  the  Industry  "non-viable."  he 
failed  to  act  on  this  finding  and  use 
his  authority  to  protect  the  Industry. 
A  decision  by  the  Supreme  Court  on 
whether  to  hear  an  appeal  by  the  Sec- 
retary, who  lost  in  two  lower  courts,  is 
expected  in  the  near  future. 

In  response,  the  Senate  EInergy 
Committee  approved  legislation.  S. 
1486.  to  provide  protection  for  our  ura- 
nium industry  through  the  year  2000. 
Uranium  producers  and  nuclear  utili- 
ties helped  modify  the  bill. 

The  Import  section  of  the  bill  penal- 
izes utilities  for  using  excessive 
amounts  of  foreign  uranium.  The  leg- 
islation states  that  a  utility  will  be  pe- 
nalized on  a  sliding  scale  per  kilogram 
of  foreign  uranium  used  beyond  37.5 
percent  of  its  total  uranium  consump- 
tion untU  the  year  2000. 

There  being  no  objection,  the  letter 
mentioned  earlier  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
U.S.  Senate, 
Committee  on  Energy  and 

Natural  Resources, 
Washington,  DC,  December  1,  1987. 
The  President, 
The  White  House,  Washington.  DC. 

Dear  Mr.  President:  Uranium  Is  now 
second  only  to  coal  as  an  energy  source  for 
electricity  production  in  the  United  States, 
accounting  for  almost  20  percent  of  domes- 
tic electric  power  generation.  Use  of  urani- 
um as  a  fuel  in  nuclear  power  plants  is  now 
displacing  over  two  million  barrels  per  day 
of  Imported  oil,  and  Is  saving  the  nation  $15 
billion  per  year  In  foreign  oil  payments. 
Similarly,  the  Nation  continues  to  have  a 
substantial  reliance  upon  uranium  for  Its 
national  defense  requirements. 

A  strong  domestic  uranium  Industry  and  a 
strong  domestic  enrichment  enterprise  are 
required  if  the  United  SUtes  is  to  ensure  its 
ability  to  meet  the  demand  for  nuclear 
energy  and  its  defense  responsibilities.  Iron- 
ically, at  this  critical  time,  both  the  urani- 
um mining  Industry  and  the  uranium  en- 
richment enterprise  are  severely  depressed. 


Indeed,  the  uranium  Industry  has  been  for- 
mally declared  to  be  "nonviable"  by  the 
Secretary  of  Energy.  There  Is  a  broad  con- 
sensus that  the  uranium  enrichment  enter- 
prise simply  cannot  continue  to  operate  as  it 
has  in  the  past. 

In  order  to  resolve  these  problems,  a  com- 
prehensive program  is  desperately  needed. 

Fortunately,  the  uranium  producers  and 
nuclear  utilities  have  cooperatively  sought 
development  of  such  a  program  through  the 
legislative  process.  On  October  1.  1987.  the 
Senate  Energy  and  Natural  Resources  Com- 
mittee ordered  reported  S.  1846.  a  compre- 
hensive bill  that  ensures  this  country's  utili- 
ty and  defense  requirements  for  uranium 
win  be  met.  Among  other  things,  this  legis- 
lation eliminates  any  restriction  on  the  en- 
richment of  foreign  uranium  for  domestic 
use.  For  an  Interim  period,  this  restriction  Is 
replaced  by  Imposing  a  sliding  scale  of 
charges  for  the  use  by  utilities  of  foreign 
uranium  above  specified  levels.  All  restric- 
tions expire  automatically  on  January  1. 
2001.  The  bill  also  totally  reorganizes  the 
uranium  enrichment  enterprise  to  permit 
operation  as  a  continuing,  commercial  en- 
terprise on  a  profitable  and  efficient  basis. 

We  believe  the  uranium  supply  policy  em- 
bodied In  this  legislation  is  compatible  with 
the  proposed  U.S. -Canadian  Trade  Agree- 
ment. Canada  does  not  sell  uranium  to  the 
United  SUtes  for  mlUUry  purposes.  There- 
fore, it  Is  Imperative  that  any  trade  agree- 
ment with  Canada  recognize  the  Importance 
of  the  U.S.  uranlimi  Industry  to  our  nation- 
al defense. 

The  legislation  reported  by  the  Commit- 
tee on  Energy  and  Natural  Resources  revi- 
talizes the  domestic  uranium  mining  Indus- 
try In  a  manner  that  achieves  the  uranium 
trade  objectives  of  Agreement.  The  bill  re- 
peals section  lei(v)  of  the  Atomic  Energy 
Act.  which  requires  the  Secretary  of  Energy 
to  restrict  the  enrichment  of  foreign  urani- 
um. 

The  bill  also  preserves  existing  contracts 
for  the  purchase  of  foreign  uranium.  It  im- 
poses limited  charges  for  the  use  of  foreign 
uranium  In  the  next  few  years  while  pre- 
serving a  substantial  share  of  the  U.S.  ura- 
nium market  for  foreign  producers.  In  fact, 
taking  into  account  the  provision  respecting 
preservation  of  existing  contracts,  the  net 
effect  of  the  legislation  Is  to  preserve  50  per- 
cent of  the  domestic  market  for  Imported 
uranium  during  the  period  of  transition  to  a 
free  market. 

In  summary.  S.  1846  provides  for  a  phased 
implemeUtlon  of  free  trade  In  uranium.  We 
understand  that  a  gradual  approach  wUl 
also  be  proposed  In  implementing  other 
areas  of  the  U.S.-Canadlan  Agreement.  We 
urge  that  In  developing  the  Administration's 
proposals  for  implementing  legislation  for 
the  uranium  provisions  of  the  Agreement, 
the  Administration  take  advantage  of  the 
consensus  among  uranium  producers,  elec- 
tric utilities,  and  Members  of  Congress  that 
Is  reflected  In  the  legislation  reported  by 
the  Commltttee  on  Energy  and  Natural  Re- 
sources. 

Sincerely. 
Wendell  H.  Ford.  J.  Bennett  Johnson. 
Pete  V.  Domenlcl.  James  A.  McClure. 
Jeff  Bingaman.  Jake  Gam.  Orrln  G. 
Hatch.  Don  NIckles.  Robert  Dole.  Chic 
Hecht,  Ted  Stevens.  Steve  Symms,  Bill 
Armstrong,  Richard  Shelby.  Malcolm 
Wallop,  Alan  K.  Simpson.  John 
Breaux,  David  I.  Boren,  John  W. 
Warner,  Mitch  McConnell,  Dennis 
DeConclnl,  John  McCain.  Prank  H. 
Murkowskl.  Robert  C.  Byrd. 


Mr.  BINGAMAN.  Mr.  President.  I 
am  pleased  to  Introduce  this  resolu- 
tion with  my  colleague.  Senator  Do- 
MENici,  regarding  the  domestic  urani- 
um and  the  United  States-Canada 
Free  Trade  Agreement. 

Our  Nation  has  long  recognized  the 
importance  of  a  viable  domestic  urani- 
um Industry.  A  strong  domestic  urani- 
um industry  and  a  strong  domestic  en- 
richment enterprise  are  required  if  the 
United  States  is  to  ensure  Its  ability  to 
meet  the  demand  for  nuclear  energy 
and  its  defense  responsibilities. 
Indeed,  the  uranium  industry  has  been 
formally  declared  to  be  "non-viable" 
by  the  Secretary  of  Energy.  This  is  re- 
flected in  the  fact  that  the  domestic 
uranium  industry  is  facing  approxi- 
mately 90-percent  unemployment  Euid 
production  is  down  to  about  one-third 
of  peak  levels  and  United  States  needs. 
In  New  Mexico,  all  licensed  uranium 
mills  with  the  exception  of  one  have 
been  placed  on  standby  status  and 
some  will  not  reopen. 

In  order  to  resolve  these  problems,  a 
comprehensive  program  is  desperately 
needed. 

On  October  1,  1987,  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee reported  out  S.  1846.  legislation 
that  ensures  this  country's  utility  and 
defense  requirements  for  uranium  will 
be  met. 

Among  other  things,  this  legislation 
eliminates  any  restriction  on  the  en- 
richment of  foreign  uranium  for  do- 
mestic use.  For  an  interim  period,  this 
restriction  is  replaced  by  imposing  a 
sliding  scale  of  charges  for  the  use  by 
utilities  of  foreign  uranium  above 
specified  levels.  All  restrictions  expire 
automatically  on  January  1,  2001. 

The  bill  repeals  section  161(v)  of  the 
Atomic  Energy  Act,  which  requires  the 
Secretary  of  Energy  to  restrict  the  en- 
richment of  foreign  uraniimi.  The  bill 
also  preserves  existing  contracts  for 
the  purchase  of  foreign  uranium.  It 
imposes  limited  charges  for  the  use  of 
foreign  uranium  in  the  next  few  years, 
while  preserving  a  substantial  share  of 
the  U.S.  uranium  market  for  foreign 
producers. 

Mr.  President,  the  uranium  supply 
policy  embodied  in  this  legislation  is 
compatible  with  the  proposed  United 
States-Canadian  Free  Trade  Agree- 
ment. S.  1846  provides  for  a  phased 
Implementation  of  free  trade  in  urani- 
um. It  is  my  understanding  that  a 
gradual  approach  will  also  be  proposed 
in  Implementing  other  areas  of  the 
United  States-Canadian  agreement. 
Canada  does  not  sell  uranium  to  the 
United  States  for  military  purposes. 
Therefore,  it  is  Imperative  that  any 
trade  agreement  with  Canada  recog- 
nize the  importance  of  the  United 
States  uranium  industry  to  our  nation- 
al defense. 

However,  because  of  the  process  by 
which  the  agreement  will  come  before 
the  Senate— the  fast-track  procedure. 


Implementing  legislation  may  come 
into  conflict  with  the  bill.  The  purpose 
of  this  resolution  is  to  create  a  process 
whereby  implementation  of  the 
United  States-Canadian  Free  Trade 
Agreement  will  not  conflict  with  the 
consensus  among  uranium  producers, 
electric  utilities,  and  Members  of  Con- 
gress that  is  reflected  in  the  legisla- 
tion reported  by  the  Committee  on 
Energy  and  Natural  Resources. 

I  urge  my  colleagues  to  support  this 
resolution. 


AMENDMENTS  SUBMITTED 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 


INOUYE  AMENDMENT  NOS.  1255 
AND  1256 

Mr.  INOUYE  proposed  two  amend- 
ments to  amendment  No.  1254  pro- 
posed by  Mr.  Byrd  (and  others)  to  the 
bill  (S.  1920)  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  con- 
current resolution  on  the  budget  for 
fiscal  year  1988  (H.  Con.  Res.  93,  100th 
Congress);  as  follows: 

Amendment  No.  1255 

At  the  appropriate  place  In  title  IV  of  the 
amendment.  Insert  the  following  new  sec- 
tion: 

SEC       .  AMENDMENT  TO  MORTGAGE  BOND  PtR- 
CHASE  PRICE  regulations. 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  amend  the  regulations  relating  to 
mortgage  bond  purchase  price  require- 
ments, with  respect  to  any  lease  with  a  re- 
maining term  of  at  least  35  years  and  a  spec- 
ified ground  rent  for  at  least  the  first  10 
years  of  such  term,  to  provide  for  a  capital- 
ized value  of  such  lease  equal  to  the  present 
value  of  the  current  ground  rent  projected 
over  the  remaining  term  of  the  lease  and 
discounted  at  3  percent  of  such  other  dis- 
count rate  as  the  Secretary  establishes.  If 
such  amendment  Is  not  made  before  the 
date  of  the  enactment  of  this  Act,  such  reg- 
ulations shall  be  considered  to  include  such 
amendment. 


Amendment  No.  1256 


SEC 


EXEMPTIONS  FROM  HARBOR  MAINTE- 
NANCE tax  FOR  CERTAIN  PASSEN- 
GERS AND  CARGO. 

(a)  Passengers  Transported  Between 
Possession,  Etc.— Paragraph  (1)  of  section 
4462(b)  (relating  to  a  special  rule  for  Alaska, 
Hawaii,  and  possessions)  Is  amended. 

(1)  by  Inserting  "or  passengers"  after 
"cargo"  In  subparagraph  (D).  and 

(2)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  For  purposes  of  sub- 
paragraph (D),  the  loading  and  unloading  of 
passengers  shall  not  be  Included  In  such 
subparagraph  If  there  is  any  loading  or  un- 
loading of  such  passengers  outside  the  State 
or  possession  of  such  loading." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC      .  amendments  related  TO  HARBOR  MAIN- 
TENANCE REVENUE  ACr  OF  1»M. 

(a)  Cargo  Transportation  Between  Pos- 
sessions, Etc. — Subparagraph  (B)  of  section 
4462(b)(1)  Is  amended  to  read  as  follows: 


"(B)  cargo  loaded  on  a  vessel  in  Alaska. 
Hawaii,  or  any  possession  of  the  United 
States  for  transportation  to  the  United 
States  mainland,  Alaska.  Hawaii,  or  such  a 
possession  for  ultimate  use  or  consumption 
in  the  United  States  mainland.  Alaska, 
Hawaii,  or  such  a  possession,". 

(b)  Delay  in  Due  Date  for  Study  of 
Cargo  Diversions. — Section  1407  of  the 
Harbor  Maintenance  Revenue  Act  of  1986  is 
amended  by  striking  out  "1  year  from  the 
date  of  the  enactment  of  this  Act"  and  in- 
serting In  lieu  thereof  "July  1.  1988". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
Included  in  the  provision  of  the  Harbor 
Maintenance  Revenue  Act  of  1986  to  which 
it  relates. 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  1257 

Mr.  HARKIN  (for  himself,  Mr.  Bur- 
dick.  Mr.  Lautenberg,  Mr.  Helms.  Mr. 
BoscHwiTz.  Mr.  Metzenbaum.  Mr. 
Kasten.  and  Mr.  Heinz)  proposed  an 
amendment  to  amendment  No.  125 
proposed  by  Mr.  Byrd  (and  others)  to 
the  bill  S.  1920.  supra;  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 

SEC  .  EQUPTABLE  application  of  the  LIMfTA- 
TION  ON  PAYMENTS  THAT  MAY  BE  RE- 
CEIVED BY  A  PERSON. 

(a)  In  General.— Section  1001(5)  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1308(5)) 
is  amended— 

(1)  by  adding  at  the  end  of  subparagraph 
(A),  the  following  new  sentence:  "Such  regu- 
lations shall  provide  that  a  producer  who 
rents  or  leases  land  from  an  individual  or 
entity  must  be  combined  as  one  person,  for 
payment  limitation  purposes,  with  the  Indi- 
vidual or  entity  from  whom  the  land  Is 
rented  or  leased  unless  the  producer  makes 
a  substantial  contribution  of  owned  land  or 
owned  equipment  and  personal  manage- 
ment to  the  farming  operation  that  includes 
the  rented  or  leased  land.";  and 

(2)  by  striking  out  subparagraph  (B)  and 
inserting  In  lieu  thereof  the  following  new 
subparagraphs: 

"(B)  In  applying  the  limitation  provided 
for  by  this  section,  the  Secretary  shall— 

"(I)  provide  for  similar  treatment  of  all  en- 
titles; 

"(11)  except  as  provided  in  clause  (ill),  de- 
termine the  amount  of  payments  that  may 
be  received  by  any  entity  based  on  the 
number  of  members  of  the  entity  who  are 
determined  to  be  actively  engaged  In  farm- 
ing; 

"(111)  consider  any  entity  that  Is  conduct- 
ing a  farming  operation  Independently  of  all 
of  Its  members  to  be  a  separate  person,  and 
combine  as  one  separate  person  all  entitles 
that  are  owned  or  controlled  by  the  same 
one  or  more  Individual; 

"(Iv)  except  as  provided  In  subparagraph 
(D),  attribute  all  payments  received  by  an 
entity  to  the  members  of  the  entity  that 
have  an  Interest  In  the  entity,  such  attribu- 
tion to  be  based  on  the  Interest  of  the 
member  In  the  entity;  and 

"(v)  consider  an  Individual  or  entity  that 
is  a  member  of  an  entity  to  be  actively  en- 
gaged in  fanning  If  such  Individual  or  entity 
has  made  a  significant  contribution  (deter- 
mined based  on  the  total  value  of  the  fann- 
ing operation)  of  (I)  land,  cash,  or  equip- 
ment, and  (II)  labor  or  management  to  the 
farming  operation. 
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"(C)  For  the  purpose  of  this  section,  the 
tenn  entity'  means  a  corporation.  trusV. 
estate,  limited  partnership,  general  partner- 
ship. Joint  venture,  charitable  organization, 
and,  except  as  provided  In  subparagraph 
(A),  any  other  entity  or  association. 

"(D)  The  Secretary  may  elect  not  to  at- 
tribute payments  to  a  member  of  an  entity 
as  provided  for  in  subparagraph  (BKiv)  if  it 
is  determined  that— 

"(i)  the  interest  of  the  member  in  the 
entity  is  less  than  10  percent:  and 

"(ii)  attribution  of  the  payments  to  the 
member  would  have  little  or  no  Impact  on 
the  application  of  the  limitation  provided 
for  by  this  section.". 

(b)    IHBJCIBIUTY    or    PORXIOW    PERSONS. — 

The  Pood  Security  Act  of  1985  is  amended 
by  inserting  after  section  1001  (7  U.S.C. 
1308)  the  following  new  section; 

"SEC.  IMIA.  FOREIGN  PERSONS  MADE  INELIGIBLE 
ft)R  PROGRAM  BENEFITS. 

"(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law.  for  each  of  the  1988 
through  1990  crops,  tuiy  person  who  is  not  a 
citizen  of  the  United  SUtes  or  an  alien  law- 
fully admitted  into  the  United  States  for 
permanent  residence  under  the  Immigration 
and  Nationality  Act  shall  be  Inehglble  to  re- 
ceive any  type  of  production  adjustment 
payments,  price  support  program  loans,  pay- 
ments, or  benefits  made  available  under  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.),  the  Commodity  Oedit  Corporation 
Charter  Act  (15  U.S.C.  714  et  seq).  or  sub- 
title D  of  title  Xll  of  the  Pood  Security  Act 
of  1985  (16  U.S.C.  3831  et  seq.)  with  respect 
to  any  commodity  produced,  or  land  set 
aside  from  production,  on  a  farm  that  is 
owned  or  operated  by  such  person,  unless 
such  person  is  an  individual  who  is  provid- 
ing land,  capital,  and  a  substantial  amount 
of  personal  labor  in  the  production  of  crops 
on  such  farm. 

■(b)  Person  that  is  Ineugible.— 
"(1)  Definition.— For  purposes  of  subsec- 
tion (a),  a  corporation  or  other  entity  shall 
be  considered  a  person  that  is  ineligible  for 
production  adjustment  payments,  price  sup- 
port program  loans,  payments,  or  benefits  if 
more  than  10  percent  of  the  beneficial  own- 
ership of  the  entity  is  held  by  persons  who 
are  not  citizens  of  the  United  States  or 
aliens  lawfully  admitted  into  the  United 
States  for  permanent  residence  under  the 
Inunigration  tuid  Nationality  Act.  unless 
such  persons  provide  a  substantial  amount 
of  personal  labor  in  the  production  of  crops 
on  such  farm. 

"(2)  Exception.— Notwithstanding  the 
provisions  of  this  subsection,  with  respect  to 
an  entity  that  is  determined  to  be  Ineligible 
to  receive  such  payments,  loans,  or  other 
benefits,  the  Secretary  may  make  payments 
In  an  amount  determined  by  the  Secretary 
to  be  representative  of  the  percentage  inter- 
est of  the  entity  which  is  owned  by  citizens 
of  the  United  SUtes. 

"(c)  Effect.— No  person  shall  become  in- 
eligible under  this  section  for  production  ad- 
justment payments,  price  support  program 
loans,  payments,  or  benefits  as  the  result  of 
the  production  of  a  crop  of  an  agricultural 
commodity,  other  than  the  1988  crop  of 
winter  wheat,  planted,  or  commodity  pro- 
gram or  conservation  reserve  contract  en- 
tered into,  before  the  date  of  enactment  of 
this  section.", 
(c)  Regolations.— 

(1)  In  general.— Section  1234(f)  of  the 
Pood  Security  Act  of  1985  (16  U.S.C. 
3834(f))  is  amended  by  striking  out  para- 
graph (2)  and  Inserting  in  lieu  thereof  the 
following  new  paragraph: 


"(2)  The  provisions  of  section  1001(5)  of 
this  Act  shall  be  applicable  In  applying  the 
limitation  provided  for  in  this  section. '. 

(2)  Effect.— The  amendment  made  by  this 
subsection  shall  be  effective  with  respect  to 
contracts  entered  into  on  or  after  the  date 
of  enactment  of  this  Act. 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  be  ef- 
fective only  with  respect  to  the  1988 
through  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
and  honey. 


EXON  (AND  OTHERS) 
AMENDMENT  NO.  1258 

Mr.  EXON  (for  himself,  Mr.  Brad- 
ley. Mr.  Sanford.  Mr.  Chafee.  Mr. 
Glenn,  Mr.  Dixon,  and  Mr.  Duren- 
BERGER)  proposed  an  amendment  to 
amendment  No.  1254  proposed  by  Mr. 
Byrd  (and  others)  to  the  bill  S.  1920. 
supra;  as  follows: 

On  page  344  strike  section  4504(b)  of  the 
amendment. 

On  page  342,  line  1  In  section 
447(d)(2)(A)(il)  of  the  Internal  Revenue 
Code  of  1986.  as  added  by  section  4504(a)  of 
the  bill,  strike  "$25,000,000"  and  insert 
"$50,000,000". 


KASSEBAUM  (AND  OTHERS) 
AMENDMENT  NO.  1259 

Mrs.  Kassebaum  (for  herself,  Mr. 
BoREN,  Mr.  E}VANS,  Mr.  Biden,  Mr. 
Baocus,  Mr.  Bumpers,  Mr.  Conrad, 
Mr.  D'Amato,  Mr.  Dodd,  Mr.  Exon, 
Mr.  HoLLiNGS,  Mr.  Levin,  Mr.  Simp- 
son, and  Mr.  Weicker)  proposed  an 
amendment  to  amendment  No.  1254 
proposed  by  Mr.  Byrd  (and  others)  to 
the  bill  S.  1920.  supra;  as  follows: 

Strike  out  the  matter  proposed  to  be  in- 
serted and  Insert: 

TITLE  IV— SPENDING  AND  TAX  FREEZES 
SEC.  401.  SPENDING  FREEZE. 

(a)  Defense  and  Domestic  Discretionary 
Spending  Limits.— 

(1)  Aggregate  allocations  for  defense.— 
The  levels  of  budget  authority  and  budget 
outlays  for  fiscal  year  1988  for  major  func- 
tional category  050  (National  Defense)  shall 
be: 

(A)  New  budget  authority. 
$291,300,000,000. 

(B)  Outlays.  $284,100,000,000. 

(2)  Aggregate  allocations  for  domestic 
DISCRETIONARY  SPENDING.— The  levels  of 
total  budget  authority  and  total  budget  out- 
lays for  fiscal  year  1988  for  all  discretionary 
spending  in  categories  other  than  major 
functional  category  050  (National  Defense) 
shall  be: 

(A)  New  budget  authority. 

$161,000,000,000. 
(B>  Outlays.  $175,300,000,000. 

(3)  Point  of  order.— It  shall  not  be  In 
order  in  the  Senate  or  House  of  RepresenU- 
tives  to  consider  any  bill  or  resolution 
making  appropriations  if  the  enactment  of 
such  bill  or  resolution,  as  recommended  by 
the  respective  committee  on  appropriations, 
would  fall  to  be  consistent  with  the  alloca- 
tions in  paragraphs  (1)  and  (2)  of  this  sub- 
section. 

(4)  Rulemaking  authority.— The  provi- 
sions of  paragraph  (3)  are  enacted  by  Con- 
gress— 


(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  they 
shall  be  considered  as  part  of  the  rules  of 
each  House,  respectively,  and  such  rules 
shall  supersede  other  rules  only  to  the 
extent  that  they  are  Inconsistent  therewith; 
and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

(b)  Limitations  on  Cost-of- Living  In- 
creases During  1988.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  and  except  as  provid- 
ed In  paragraph  (2)  or  (3),  no  increase  shall 
be  made  in  payments  or  benefit  amounts 
under  any  provision  of  law  which  would  oth- 
erwise require  such  increase  to  become  ef- 
fective during  fiscal  year  1988  as  a  result  of 
changes  in- 

(A)  the  Consumer  Price  Index  (or  any 
component  thereof);  or 

(B)  any  other  Index  which  measures  costs, 
prices,  or  wages. 

(2)  Exception  for  supplemental  security 
INCOME  BENEFITS.— Paragraph  (1)  shall  not 
apply  to  any  payments  or  benefit  amounts 
under  section  1617  of  the  Social  Security 
Act  (relating  to  supplemental  security 
Income  benefits). 

(3)  2-PERCENT  INCREASE  FOR  INDEXED  ENTI- 
TLEMENTS.—If  a  person  is  entitled  under  any 
provision  of  law  to  any  Increase  described  in 
paragraph  (1).  paragraph  (1)  shall  apply 
only  to  the  extent  of  the  portion  of  such  in- 
crease in  excess  of  2  percent. 

(4)  No  ENTITLEMENTS.— No  person  shall  be 
entitled  to  any  Increase  In  payments  or  ben- 
efit amounts  under  any  provision  of  law  if 
payment  thereof  is  denied  by  reason  of  this 
subsection. 

(5)  Coordination  with  future  years.— 
Notwithstanding  any  other  provision  of  law, 
any  change  In— 

(A)  the  Consumer  Price  Index  (or  any 
component  thereof):  or 

(B)  any  other  index  which  measures  costs, 
prices,  or  wages,  which  would  have  resulted 
in  any  increase  in  payments  or  benefit 
amounts  during  fiscal  year  1988  but  for  the 
provisions  of  paragraph  (1)  shall  not  be 
taken  into  account  for  purposes  of  deter- 
mining any  increase  In  payments  or  benefit 
amounts  during  fiscal  year  1989  or  any 
fiscal  year  thereafter. 

(6)  Payments  to  which  subsection  ap- 
plies.—This  subsection  shall  not  apply  to 
any  payment  on  or  before  January  1.  1988. 

(7)  Special  rule  for  certain  disability 
compensation.— Payments  and  benefit 
amounts  under  the  following  provisions 
shall  be  treated  as  described  in  paragraph 
(1): 

(A)  Sections  314,  351(1),  362.  411,  413,  and 
414  of  title  38.  United  States  Code,  which 
were  increased  by  amendments  made  by 
title  I  of  the  Veterans'  Compensation  Rate 
Increase  and  Job  Training  Amendments  of 
1985  (Public  Law  99-238). 

(B)  Section  10  of  Public  Law  85-857  in  the 
case  of  persons  who  are  not  in  receipt  of 
compensation  payable  pursuant  to  chapter 
1 1  of  title  38.  United  States  Code. 

(c)  Federal  Wage  Freeze.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  no  increase  shall  be 
made  in  wage  or  salary  compensation 
amounts  paid  to  any  employee  of  the  Feder- 
al Government,  including  Members  of  Con- 
gress,  under  any   provision  of  law   which 


would  otherwise  require  such  increase  to 
become  effective  during  fiscal  year  1988  as  a 
result  of  changes  in— 

(A)  the  Consumer  Price  Index  (or  any 
component  thereof);  or 

(B)  any  other  index  which  measures  costs, 
prices,  or  wages. 

(2)  No  ENTITLEMENT.— No  employee  of  the 
FederaJ  Government,  Including  Members  of 
Congress,  shall  be  entitled  to  any  Increase 
in  wage  or  salary  compensation  payments 
amounts  under  any  provision  of  law  if  pay- 
ment thereof  is  denied  by  reason  of  this  sec- 
tion. 

(3)  Coordination  with  future  years.— 
Notwithstanding  any  other  provision  of  law, 
any  change  in— 

(A)  the  Consumer  Price  Index  (or  any 
component  thereof);  or 

(B)  any  other  index  which  measures  costs, 
prices,  or  wages,  which  would  have  resulted 
In  any  increase  in  payments  or  benefit 
amounts  during  fiscal  year  1988  but  for  the 
provisions  of  paragraph  (1)  shall  not  be 
taken  into  account  for  purposes  of  deter- 
mining any  increase  in  payments  or  benefit 
amounts  during  fiscal  year  1989  or  any 
fiscal  year  thereafter. 

(d)  Payments  for  Inpatient  Hospital 
Services  and  Physicians'  Services  for 
Fiscal  Year  1988.— 

(1)  No  applicable  percentage  increase  in 
payments  for  inpatient  hospital  serv- 
ices.—Notwithstanding  any  other  provision 
of  law.  the  applicable  percentage  increase 
under  section  1886(b)(3)(B)  of  the  Social  Se- 
curity Act  for  fiscal  year  1988  shall  be  0  per- 
cent. 

(2)  No  INCREASE  LN  THE  MEI  WITH  RESPECT 
TO     PAYMENTS     FOR     PHYSICIANS'     SERVICES.— 

Notwithstanding  any  other  provision  of  law. 
for  purposes  of  part  B  of  title  XVIII  of  the 
Social  Security  Act,  with  respect  to  physi- 
cians' services  furnished  in  1988.  the  per- 
centage increase  in  the  MEI  (as  described  in 
section  1842(b)(4)(E)(ii))  shall  be  0  percent. 

SEC.  402.  TAX  FREEZE 

(a)  1-Year  Freeze  in  Individual  and  Cor- 
porate Income  Tax  Rates.— 

(1)  Individuals.— Section  1(h)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  tax 
schedules  for  taxable  years  beginning  in 
1987)  is  amended  by  striking  out  "1987"  in 
the  text  and  heading  thereof  and  Inserting 
in  lieu  thereof  '1987  and  1988". 

(2)  Corporations.— Section  601(b)  of  the 
Tax  Reform  Act  of  1986  is  amended  to  read 
as  follows: 

"(b)  Effective  Dates.— 

"(1)  In  general.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31, 1988. 

"(2)  Taxable  years  beginning  in  i98t  and 
1988.- In  the  case  of  a  taxable  year  begin- 
ning in  1987  or  1988,  section  11(b)  of  the  In- 
ternal Revenue  Code  of  1986  shall  be  ap- 
plied as  if  it  reads  as  follows: 

"(b)  Amount  of  Tax.— The  amount  of  tax 
imposed  by  subsection  (a)  shall  be  the  sum 
of- 

"(I)  15  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  $25,000, 

"(2)  16.5  percent  of  so  much  of  the  tax- 
able Income  as  exceeds  $25,000,  but  does  not 
exceed  $50,000, 

"(3)  27.5  percent  of  so  much  of  the  tax- 
able Income  as  exceeds  $50,000,  but  does  not 
exceed  $75,000.  and 

"(4)  40  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $75,000. 
In  the  case  of  a  corporation  which  has  tax- 
able Income  in  excess  of  $550,000  for  any 
taxable  year,  the  amount  of  the  tax  deter- 
mined  under   the   preceding   sentence   for 


such  taxable  year  shall  be  Increased  by  the 
lesser  of  (A)  5  percent  of  such  excess,  or  (B) 
$15,250.'  " 
(3)  Effect  of  changes.— 

(A)  Section  15  of  the  Internal  Revenue 
Code  of  1986  shall  not  apply  to  any  change 
in  rates  under  paragraph  (2)  with  resjject  to 
a  taxable  year  beginning  In  1986  and  ending 
in  1987. 

(B)  For  treatment  of  taxable  years  begin- 
ning in  1988  and  ending  in  1989.  see  section 
15  of  such  Code. 

(b)  Deductions.— 

(1)  Interest.— Section  163(d)(6)(B)  of  the 
Internal  Revenue  Code  of  1986  is  amended 
by  striking  out  "60"  in  the  item  In  the  table 
relating  to  1988  and  Inserting  In  lieu  thereof 
"35". 

(2)  Passive  losses.— Section  469(1)(2)  of 
the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  out  "60"  In  the  Item  in 
the  table  relating  to  1988  and  inserting  in 
lieu  thereof  "35". 

TITLE  V— OTHER  PROVISIONS 

Subtitle  A— Asset  Sales 

SEC.  501.   PREPAYMENT  OF  RURAL  ELECTRIFICA- 
TION LOANS. 

(a)  In  General.— Section  306A  of  the 
Rural  Enectrification  Act  of  1936  (7  U.S.C. 
936a)  is  amended  to  read  as  follows: 

"SEC.  306A.  PREPAYMENT  OF  LOANS. 

"(a)  In  General.— If,  on  the  effective  date 
of  this  section,  a  borrower  has  an  outstand- 
ing loan  made  by  the  Federal  Financing 
Bank  and  guaranteed  by  the  Administrator 
of  the  Rural  Electrification  Administration 
under  section  306,  the  borrower  may  prepay 
such  loan  (or  any  loan  advance  made  there- 
under) by  paying  the  outstanding  principal 
balance  due  on  such  loan  advance  If— 

"(1)  private  capital,  with  the  existing  loan 
guarantee  (available  at  the  option  of  the 
borrower),  is  used  to  replace  the  loan; 

"(2)  the  borrower  certifies  that  any  sav- 
ings from  such  prepayment  will  be— 

"(A)  passed  on  to  its  customers; 

"(B)  in  a  case  of  financial  hardship,  used 
to  Improve  the  financial  strength  of  the  bor- 
rower; or 

"(C)  used  to  avoid  future  rate  increases; 
and 

"(3)  the  borrower  certifies  that  the  bor- 
rower wUl  not  apply  for  a  loan  made  by  the 
Administrator  of  the  Rural  Electrification 
Administration  or  the  Federal  Financing 
Bank  to  refinance  the  private  loan  or  re- 
place private  capital  used  to  prepay  a  loan 
advance  under  this  subsection,  except  as  au- 
thorized by  the  Administrator  or  the  Bank, 
respectively. 

"(b)  Processing  Tse  for  Prepayment.— 

"(1)  In  general.— a  processing  fee  shall  be 
assessed  against  each  Rural  Electrification 
Administration  borrower  who  has  a  request 
for  prepayment  of  a  loan  advance  from  the 
Federal  Financing  Bank  under  this  section 
approved  after  September  30,  1987. 

"(2)  One-time  fee.— The  processing  fee 
shall  be  assessed  as  a  one-time  fee  due  at 
the  time  of  prepayment  on  each  loan  ad- 
vance prepaid  by  charging,  against  the  out- 
standing principal  balance  of  the  loan  ad- 
vance— 

"(A)  SO  basis  points;  plus 

"(B)  points  equal  to  50  percent  of  the  dif- 
ference between  the  interest  rate  on  the 
Federal  Financing  Bank  loan  advance  being 
prepaid  and  the  cost  of  money  to  the  Feder- 
al government  at  the  time  of  prepayment 
for  new  Treasury  borrowings  of  the  same 
maturity  as  the  Federal  Financing  Bank 
loan  advance  being  prepaid. 

"(c)  No  Additional  Charges.— No  sums  in 
addition  to  the  payment  of  the  outstanding 


principal  balance  of  the  loan  advance  and  a 
processing  fee  assessed  thereon,  as  pre- 
scribed in  subsection  (b),  may  be  charged  as 
the  result  of  such  prepayment  against— 

"(1)  the  borrower, 

"(2)  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund;  or 

"(3)  the  Rural  Electrification  Administra- 
tion. 

"(d)  Amendment  of  Existing  Guaran- 
tee.—The  existing  guarantee  shall,  at  the 
option  of  the  borrower,  be  amended  to  in- 
clude, for  the  duration  of  the  term  of  the 
Rural  Electrification  Administration  guar- 
antee on  the  Federal  Financing  Bank  loan 
advance  prepaid,  the  amount  of  principal 
balance  prepaid  on  the  loan  advance  plus 
the  amount  of  the  processing  fee  paid  by 
the  borrower  and  the  cost  to  the  borrower 
of  obtaining  private  capital.  Private  loans 
with  the  Rural  Electrification  Administra- 
tion guarantee  used  to  prepay  a  Federal  fi- 
nancing bank  loan  advance  shall  not  exceed 
this  amount.  Such  loans  shall  be  made  on 
terms  and  conditions  acceptable  to  the  bor- 
rower and  the  lender. 

"(e)  Assignability.— A  guarantee  of  a 
loan  advance  prepaid  under  this  section 
with  private  capital  shall  be  fully  assignable 
and  transferable  without  condition  and 
shall  remain  available  for  the  remainder  of 
the  term  of  the  loan  originally  agreed  to  by 
the  Administrator.". 

(b)  Effective  Date.— 

( 1 )  In  general.— The  amendment  made  by 
this  section  shall  become  effective  on  the 
date  of  enactment  of  this  Act. 

(2)  Agreements  under  existing  law.— In 
the  case  of  a  borrower  of  an  outstanding 
loan  made  by  the  Federal  Financing  Bank 
and  guaranteed  by  the  Rural  Electrification 
Administration  under  section  306  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
936),  if  the  Administrator  of  the  Rural  Elec- 
trification Administration  determined  prior 
to  the  date  of  enactment  of  this  Act  that 
such  borrower  was  eligible  to  prepay,  or  If 
such  borrower  prepaid,  an  advance  on  the 
loan  under  section  306 A  of  such  Act  (as  in 
effect  prior  to  the  amendment  made  by  sub- 
section (a)),  the  borrower  may  prepay  any 
advance  received  and  not  repaid  by  the  date 
of  enactment  of  this  Act  under  any  combi- 
nation of  terms  and  conditions  applicable  to 
such  prepayments  under  section  306A  of  the 
Rural  Electrification  Act  of  1936  (as  In 
effect  prior  to  the  amendment  made  by  sub- 
section (a)  or  as  amended  by  subsection  (a)). 
No  sum  In  addition  to  the  payment  of  the 
outstanding  principal  balance  of  any  loan 
advances  prepaid  shall  be  charged  as  the 
result  of  the  prepayment. 

(3)  Regulations.— Within  30  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Agriculture  shall  Issue  regulations  to 
carry  out  the  amendment  made  by  this  sec- 
tion. 

(4)  Prepayment  facilitation.— In  Issuing 
regulations  to  carry  out  the  amendment 
made  by  this  section,  the  Secretary  shall— 

(A)  facilitate  prepayment  of  Federal  Fi- 
nancing Bank  loan  advances; 

(B)  provide  for  full  processing  of  each  pre- 
payment request  within  30  days  after  its 
submission  to  the  Rural  Electrification  Ad- 
ministration; and 

(C)  expect  as  specifically  and  directly  pro- 
vided in  section  306A  of  the  Rural  Electrifi- 
cation Act  of  1936,  impose  no  restriction 
that— 

(i)  Increases  the  cost  to  borrowers  of  ob- 
taining private  financing  for  prepayment 
under  such  section; 
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(U)  delays  the  full  processing  of  prepay- 
ment requests;  or 

(111)  InhiblU  the  ability  of  such  borrowers 
to  enter  Into  prepayment  arrangements 
under  such  section. 

SBC  MI.  RURAL  TELEPHONE  BANK. 

(a)  lit  Gkhkral— Section  408<b)  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
948(b))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(8)  The  Rural  Telephone  Bank  shall 
apply  its  most  current  cost  of  money  rate  at 
the  time  of  each  advance  made  under  loan 
commitments  approved  after  the  date  of  en- 
actment of  the  Agricultural  Reconciliation 
Act  of  1987. 

"(9)  A  borrower  with  a  loan  from  the 
Rural  Telephone  Bank  may  prepay  such  a 
loan  (or  any  part  thereof  by  paying  the  face 
amount  thereof  without  being  required  to 
pay  the  prepayment  penalty  set  forth  in  the 
note  covering  such  loan.  If  such  prepayment 
Is  made  not  later  than  September  30.  1988.". 

(b)  Regou*tioiis.— The  Governor  of  the 
Rural  Telephone  Bank  shall  Issue  regula- 
tions to  carry  out  the  amendment  made  by 
subsection  (a)  within  30  days  after  the  date 
of  enacement  of  this  Act.  Such  regulations 
shall  implement  paragraphs  (8)  and  (9)  of 
section  408(b)  of  the  Rural  Electrification 
Act  of  1936  (as  added  by  subsection  (a)) 
without  the  addition  of  any  restrictions  not 
set  forth  in  such  paragraphs. 

SEC.  5U.  SALE  OP  RURAL  DEVELOPMENTS  NOTES. 

(a)  Sal«s  Require).— The  Secretary  of  Ag- 
riculture, under  such  terms  as  the  Secretary 
may  prescribe,  shall  sell  notes  and  other  ob- 
ligations held  in  the  Rural  Development  In- 
surance Fund  established  under  section 
309A  of  the  Consolidated  Farm  and  Rural 
Development  Act  In  such  amounts  as  to  re- 
alize net  proceeds  to  the  Government  of  not 
less  than  (600.000.000  from  such  sales 
during  fiscal  year  1989. 

(b)  NomiicouRSB  Salks.— The  second  sen- 
tence of  section  309A(e)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
I929a(e))  Is  amended  by— 

(1)  inserting  "and  other  obligations"  after 
"Notes":  and 

(2)  striking  out  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof  the  fol- 
lowing: ".  including  sale  on  a  nonrecourse 
bikSis.  The  Secretary  and  any  subsequent 
purchaser  of  such  notes  or  other  obligations 
sold  by  the  Secretary  on  a  nonrecourse  basis 
shall  be  relieved  of  any  responsibilities  that 
might  have  been  Imposed  had  the  borrower 
remained  indebted  to  the  Secretary.". 

(c)  CoKTRACT  Provisiohs.— Consistent 
with  section  309A(e)  of  the  Consolidated 
Farm  and  Rural  Development  Act,  as 
amended  by  subsection  (b),  any  sale  of  notes 
or  other  obligations,  as  described  in  subsec- 
tion (a),  shall  not  alter  the  terms  specified 
In  the  note  or  other  obligation,  except  that, 
on  sale,  a  note  or  other  obligation  shaU  not 
be  subject  to  the  provisions  of  section  333(c) 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act. 

(d)  Elioibiioty  To  Pdrcrasb  Notks.— Not- 
withstanding any  other  provision  of  law, 
each  institution  of  the  Farm  Oedit  System 
shall  be  eligible  to  purchase  notes  and  other 
obligations  held  in  the  Rural  Development 
Insurance  Fund  and  to  service  (Including 
the  extension  of  additional  credit  and  all 
other  actions  necessary  to  preserve,  con- 
serve, or  protect  the  institution's  interest  In 
the  purchased  notes  or  other  obligations), 
collect,  and  dispose  of  such  notes  and  other 
obligations,  subject  only  to  such  terms  and 
conditions  as  may  be  agreed  to  by  the  Secre- 
tary of  Agriculture  and  the  purchasing  in- 


stitution and  as  may  be  approved  by  the 
Farm  Credit  Administration. 

(e)  Loan  Servicing.— Prior  to  selling  any 
note  or  other  obligation,  as  described  In  sub- 
section (a),  the  Secretary  of  Agriculture 
shall  require  persons  offering  to  purchase 
the  note  or  other  obligation  to  demon- 
strate— 

( 1 )  an  ability  or  resources  to  provide  such 
servicing,  with  respect  to  the  loans  repre- 
sented by  the  note  or  other  obligation,  that 
the  Secretary  deems  necessary  to  ensure  the 
continued  performance  on  the  loan:  and 

(2)  the  ability  to  generate  capital  to  pro- 
vide the  borrowers  of  the  loans  such  addi- 
tional credit  as  may  be  necessary  In  proper 
servicing  of  the  loans. 

SBC.  SM.  SAL£  OF  Rl'RAL  HOUSING  LOANS. 

(a)  Required  Sales  to  Public— The  Sec- 
retary of  Agriculture  shall  take  such  actions 
as  may  be  necessary  to  ensure  that  loans 
made  under  title  V  of  the  Housing  Act  of 
1949  are  sold  to  the  public  In  amounts  suffi- 
cient to  provide  a  net  reduction  in  outlays  of 
not  less  than  $1,590,000,000  In  fiscal  year 
1988,  and  $2,350,000,000  in  fiscal  year  1989 
from  the  proceeds  of  such  sales. 

(b)  Procedures  and  Terms  op  Sales.— 

(1)  Estabushment  op  guidelines —The 
Secretary  of  Agriculture  shall  establish  spe- 
cific guidelines  for  the  sale  of  loans  under 
subsection  (a).  The  guidelines  shall  address 
the  procedures  and  terms  applicable  to  the 
sale  of  the  loans.  Including  the  kind  of  pro- 
tections that  should  be  provided  to  borrow- 
ers and  terms  that  will  ensure  that  the  sale 
of  the  loans  will  be  made  at  the  lowest  prac- 
ticable cost  to  the  Federal  Government. 

(2)  Assist  AMCE  by  federal  financing 
BANK.— In  selling  loans  to  the  public  under 
subsection  (a),  the  Secretary  of  Agriculture 
shall  use  the  Federal  Financing  Bank  as  an 
agent  to  sell  the  loans,  unless  the  Secretary 
determines  that  the  sale  of  loans  directly  by 
the  Secretary  will  result  in  a  higher  rate  of 
return  to  the  Federal  Government.  If  the 
Secretary  determines  to  sell  loans  directly 
under  this  paragraph,  the  Secretary  shall 
notify  the  Federal  Financing  Bank  of  such 
determination  and  the  loans  involved  and, 
to  the  extent  practicable,  shall  implement 
any  reasonable  recommendations  that  may 
be  made  by  the  Federal  Financing  Bank 
with  respect  to  the  procedures  and  terms 
applicable  to  the  sale. 

(c)  Reports  to  Congress.- 

(1)  Notification  of  initial  loan  sale.— 
Not  less  than  20  days  before  the  Initial  sale 
of  loans  under  subsection  (a),  the  Secretary 
of  Agriculture  shall  submit  a  report  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  containing  an  esti- 
mate of  the  amount  of  the  discount  at 
which  loans  will  be  sold  at  such  initial  sale 
and  an  estimate  of  the  discount  at  which 
loans  will  be  sold  at  each  subsequent  sale 
during  fiscal  years  1988  and  1989. 

(2)  Reports  by  secretary —The  Secretary 
of  Agriculture  shall  submit  periodic  reports 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  RepresenUtives  set- 
ting forth  the  activities  of  the  Secretary 
under  this  section.  Each  report  shall  include 
the  guidelines  established  under  subsection 
(bMl),  a  description  of  the  loans  sold  under 
subsection  (a),  and  an  analysis  of  the  net  re- 
duction in  outlays  provided  by  the  sale  of 
the  loans.  The  Secretary  shall  submit  the 
first  report  under  this  paragraph  not  later 
than  60  days  after  the  date  of  the  enact- 


ment of  this  Act,  and  shall  submit  subse- 
quent reports  each  60  days  thereafter 
through  the  end  of  fiscal  year  1989 

(3)  Reports  by  comptroller  general.- 
The  Comptroller  General  of  the  United 
States  shall  conduct  an  audit  and  evaluation 
of  the  activities  of  the  Secretary  of  Agricul- 
ture described  In  each  report  submitted 
under  paragraph  (1)  or  (2).  in  accordance 
with  such  regulations  as  the  Comptroller 
General  may  prescribe.  The  Comptroller 
General  shall  have  access  to  such  books, 
records,  accounts,  and  other  materials  of 
the  Secretary  as  the  Comptroller  General 
determines  necessary  to  conduct  each  such 
audit  and  evaluation.  The  Comptroller  Gen- 
eral shall  submit  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  a  report  setting  forth  the 
results  of  each  such  audit  and  evaluation. 

(d)  Relation  to  Other  Law.— The  sale  of 
loans  under  this  section  shall  not  be  subject 
to  paragraph  (2)  or  (3)  of  section  517(d)  of 
the  Housing  Act  of  1949. 

SEC.  5«6.  SALE  OF  EXPORT-IMPORT  BANK  LOANS. 

Section  16  of  the  Export-Import  Bank  Act 
of  1945  (12  U.S.C.  635  et  seq.)  is  amended  to 
read  as  follows: 

-SEC.  U.  SALE  OF  BANK  LOANS. 

"(a)  Required  Sales  to  Public— The 
Board  of  Directors  shall  take  such  actions 
as  may  be  necessary  to  ensure  that  loans 
made  by  the  Bank  under  this  Act  are  sold  to 
the  public  In  amounts  sufficient  to  provide  a 
net  reduction  in  outlays  of  not  less  than 
$500,000,000  in  fiscal  year  1988  and 
$500,000,000  In  fiscal  year  1989  from  the 
proceeds  of  such  sales. 

•(b)  Procedures  and  Terms  of  Sales.— 

"(1)  Establishment  of  guidelines.- The 
Board  of  Directors  shall  establish  specific 
guidelines  for  the  sale  of  loans  under  sub- 
section (a).  The  guidelines  shall  address  the 
procedures  and  term  applicable  to  the  sale 
of  the  loans.  Including  terms  that  will 
ensure  that  the  sale  of  the  loans  will  bring 
the  highest  possible  return  to  the  Federal 
Government. 

"(2)  Assistance  by  federal  financing 
BANK.— In  selling  loans  to  the  public  under 
subsection  (a),  the  Board  of  Directors  shall 
use  the  Federal  Financing  Bank  as  an  agent 
to  sell  the  loans,  unless  the  Board  of  Direc- 
tors determines  that  the  sale  of  loans  direct- 
ly by  the  Export-Import  Bank  will  result  In 
a  higher  rate  of  return  to  the  Federal  Gov- 
ernment. If  the  Board  of  Directors  deter- 
mines to  sell  loans  directly  under  this  para- 
graph, the  Board  shall  notify  the  Federal 
Financing  Bank  of  such  determination  and 
the  loans  involved  and.  to  the  extent  practi- 
cable, shall  Implement  any  reasonable  rec- 
ommendations that  may  be  made  by  the 
Federal  Financing  Bank  with  respect  to  the 
procedures  and  terms  applicable  to  the  sale. 
•(c)  Reports  to  Congress.— 

••(1)   NOTIPlCA'nON  OF   INITIAL  LOAN   SALE.— 

Not  less  than  20  days  before  the  initial  sale 
of  loans  under  subsection  (a),  the  Board  of 
Directors  shall  submit  a  report  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  containing  an  es- 
timate of  the  amount  of  the  discount  at 
which  loans  will  be  sold  at  such  initial  sale 
and  an  estimate  of  the  discount  at  which 
loans  will  be  sold  at  each  subsequent  sale 
during  fiscal  years  1988  and  1989. 

■  (2)  Reports  by  bank —The  Board  of  Di- 
rectors shall  submit  periodic  reports  to  the 


Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  setting  forth  the 
activities  of  the  Board  of  Directors  under 
this  section.  Each  such  report  shall  include 
the  guidelines  established  under  subsection 
(b)(1),  a  description  of  the  loans  sold  under 
subsection  (a),  and  an  analysis  of  the  net  re- 
duction In  outlays  provided  by  the  sale  of 
such  loans.  The  Board  of  Directors  shall 
submit  the  first  report  under  this  paragraph 
not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act,  and  shall  submit  sub- 
sequent reiKirts  each  60  days  thereafter 
through  the  end  of  fiscal  year  1989. 

•'(3)  Reports  by  comptroller  general.— 
The  Comptroller  General  of  the  United 
States  shall  conduct  an  audit  and  evaluation 
of  the  activities  of  the  Board  of  Directors 
described  In  each  report  submitted  under 
paragraph  (1)  or  (2).  in  accordance  with 
such  regulations  as  the  Comptroller  Gener- 
al may  prescribe.  The  Comptroller  General 
shall  have  access  to  such  books,  records,  ac- 
counts, and  other  materials  of  the  Board  of 
Directors  as  the  Comptroller  General  deter- 
mines necessary  to  conduct  each  such  audit 
and  evaluation.  The  Comptroller  General 
shall  submit  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives a  report  setting  forth  the  results 
of  each  such  audit  and  evaluation. 

'•(d)  SBctmniBS  Laws  Not  Applicable  to 
Sales.— The  sale  of  any  loan  under  this  sec- 
tion shall  be  deemed  to  be  a  sale  of  exempt- 
ed securities  within  the  meaning  of  section 
3(a)(2)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77c(a)(2))  and  section  3(a)(12)  of  the 
Securities  Act  of  1934  (15  U.S.C.  78c(a)(12)). 
The  Bank  shall  fUe  with  the  Securities  and 
Exchange  Commission  such  annual  and 
other  reports  with  regard  to  such  securities 
as  the  Commission  shall  determine  to  the 
appropriate  In  view  of  the  special  character 
of  the  Bank  and  Its  operations  as  may  be 
necessary  In  the  public  interest  or  for  the 
protection  of  investors.". 

SEC    sac    SALE    OF    COMMimiTY    DEVELOPMENT 
LOANS. 

The  Secretary  of  Housing  and  Urban  De- 
velopment, under  such  terms  as  the  Secre- 
tary shall  prescribe,  shall  sell  Community 
Development  loans  in  such  amounts  as  to 
realize  net  proceeds  to  the  Government  of 
not  less  than  $120,000,000  in  fiscal  year  1988 
and  $50,000,000  in  fiscal  year  1989. 

SEC.  54»7.  SALE  OF  COLLEGE  FACILITIES  AND  HOUR- 
ING  LOANS. 

Section  783  of  the  Higher  Education  Act 
of  1965  Is  amended  by  striking  out 
••$314,000,000"  and  inserting  In  lieu  thereof 
"$414,000,000". 

SEC.  SW.  SALE  OF  BUREAU  OF  RECLAMATION 
LOANS. 

The  Secretary  of  the  Interior,  under  such 
terms  as  the  Secretary  shall  prescribe,  shall 
sell  Bureau  of  Reclamation  loans  in  such 
amounts  as  to  realize  net  proceeds  to  the 
Government  of  not  less  than  $130,000,000  in 
fiscal  year  1988. 

SEC.  50».  SALE  OF  MEDICAL  FACILITIES  LOANS. 

The  Secretary  of  Health  and  Human  Serv- 
ices, under  such  terms  as  the  Secretary  shall 
prescribe,  shall  sell  Medical  Facilities  loans 
in  such  amounts  as  to  realize  net  proceeds 
to  the  Government  of  not  less  than 
$40,000,000  in  fiscal  year  1988. 

SEC.  SIO.  SALE  OF  BUREAU  OF  HEALTH  MAINTE- 
NANCE LOANS. 

The  Secretary  of  Health  and  Human  Serv- 
ices, under  such  terms  as  the  Secretary  shall 


prescribe,  shall  sell  Health  Maintenance 
loans  in  such  amounts  as  to  realize  net  pro- 
ceeds to  the  Government  of  not  less  than 
$20,000,000  In  fiscal  year  1988. 

SEC  511.  PUBUC  FACILITIES  LOAN  SALES. 

(a)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  take  such 
actions  as  may  be  necessary  to  ensure  that 
loans  made  pursuant  to  title  II  of  the  Hous- 
ing Amendments  of  1955  are  sold  to  the 
public  in  amount  sufficient  to  provide  a  net 
reduction  in  outlays  of  not  less  than 
$120,000,000  during  fiscal  year  1988,  and 
$50,000,000  during  fiscal  year  1989. 

(b)  Procedures  and  Terms  of  Sales.— The 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  establish  specific  guidelines  for 
the  sale  of  loans  under  subsection  (a).  The 
guidelines  shall  address  the  procedures  and 
terms  applicable  to  the  sale  of  the  loans,  in- 
cluding the  kinds  of  protections  that  should 
be  provided  to  borrowers  and  terms  that  will 
ensure  that  the  sale  of  the  loans  will  be 
made  at  the  lowest  practicable  cost  to  the 
Federal  Government. 

(c)  Reports  to  Congress.— The  Secretary 
of  Housing  and  Urban  Development  shall 
submit  periodic  reports  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  setting  forth  the  activities 
of  the  Secretary  under  this  section.  Each 
report  shall  Include  the  guidelines  estab- 
lished under  subsection  (b),  a  description  of 
the  loans  sold  under  subsection  (a),  and  an 
analysis  of  the  net  reduction  in  outlays  pro- 
vided by  the  sale  of  the  loans.  The  Secre- 
tary shall  submit  the  first  report  under  this 
subsection  not  later  than  60  days  after  the 
date  of  enactment  of  this  Act,  and  shall 
submit  subsequent  reports  each  60  days 
thereafter  through  the  end  of  fiscal  year 
1989. 

Subtitle  B— Other  Provisions 

SEC.  511.  EXTENSION  OF  REDUCTIONS  UNDER  SE- 
QUESTER ORDER. 

Notwithstanding  any  other  provision  of 
law  (including  any  other  provision  of  this 
Act),  the  reductions  in  the  amount  of  pay- 
ments required  under  title  XVIII  of  the 
Social  Security  Act  made  by  the  final  se- 
quester order  issued  by  the  President  on  No- 
vember 20,  1987.  pursuant  to  section  252(b) 
of  the  Balanced  Budget  Emergency  Deficit 
Control  Act  of  1985  shall  continue  to  be  ef- 
fective (as  provided  by  sections  252(a)(4)(B) 
and  256(d)(2)  of  such  Act)  through— 

(1)  December  31,  1987,  with  respect  to  all 
suoh  payments:  and 

(2)  January  15,  1987.  with  respect  to  pay- 
ments for  physicians'  services  and  durable 
medical  equipment  (and  other  nonphyslcian 
services  reimbursed  on  a  reasonable  charge 
basis)  under  part  B  of  such  title. 

SEC  512.  INCREASE  IN  PENSION  BENEFIT  GUARAN- 
TY CORPORATION  PREMIim  RATES. 

(a)  General  Rule.— Clause  (1)  of  section 
4006(a)(3)(A)  of  ERISA  Is  amended  by  strik- 
ing out  "$8.50"  and  inserting  in  lieu  thereof 
"the  sum  of  $14  plus  the  exposure-related 

premium  (if  any)  determined   under  sub- 
paragraph (E)". 

(b)  Determination  of  Exposure-Related 
Premium.— Paragraph  (3)  of  section  4006(a) 
of  ERISA  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"(E)(i)  The  exposure-related  premium  de- 
termined under  this  subparagraph  with  re- 
spect to  any  plan  for  any  plan  year  shall  be 
an  amount  equal  to  the  amount  determined 
under  clause  (11)  divided  by  the  number  of 
participants  in  such  plan  as  of  the  close  of 
the  preceding  plan  year. 


"(11)  The  amount  determined  under  this 
clause  for  any  plan  year  shall  be  an  amount 
equal  to  $6.00  for  each  $1,000  of  unfunded 
current  liability  under  the  plan  as  of  the 
close  of  the  preceding  plan  year. 

"(ill)  For  purposes  of  clause  (11),  the  term 
'unfunded  current  liability'  means,  with  re- 
spect to  any  plan  year,  the  excess  (if  any)  of 
the  current  liability  under  the  plan  over  the 
value  of  the  plan's  assets  determined  under 
section  412(c)(2)  of  the  Internal  Revenue 
Code  of  1986  (reduced  by  any  credit  balance 
in  the  funding  standard  account)  meaning 
given  such  term  by  section  412(1M8XA)  of 
the  Internal  Revenue  Code  of  1986. 

••(ivXI)  Except  as  provided  in  this  clause, 
the  aggregate  increase  In  the  premium  pay- 
able with  respect  to  any  participant  by 
reason  of  this  subparagraph  shall  not 
exceed  $70. 

•'(II)  In  the  case  of  any  plan  year  begin- 
ning In  a  calendar  year  after  1988.  the  $70 
amount  in  subclause  (I)  shall  be  Increased 
by  the  percentage  (if  any)  by  which  the  con- 
tribution and  benefit  base  in  effect  during 
such  calendar  year  under  section  230  of  the 
Social  Security  Act  exceeds  such  contribu- 
tion and  benefit  base  in  effect  during  1988. 
"(Ill)  If  an  employer  made  contributions 
to  a  plan  during  1  or  more  of  the  5  plan 
years  preceding  the  1st  plan  year  to  which 
this  subparagraph  applies  in  an  amount  not 
less  than  the  maximum  amount  allowable 
as  a  deduction  with  respect  to  such  contri- 
butions under  section  404  of  such  Code,  the 
dollar  amount  in  effect  under  subclause  (I) 
for  the  1st  5  plan  years  to  which  this  sub- 
paragraph applies  shall  be  reduced  by  $10 
for  each  plan  year  for  which  such  contribu- 
tions were  made.  The  $10  amount  under  the 
preceding  sentence  shall  be  adjusted  at  the 
same  time  and  the  same  manner  as  provided 
under  subclause  (II). 

••(v)(I)  No  additional  premium  shall  be  de- 
termined under  this  subparagraph  with  re- 
spect to  any  plan  which  has  no  more  than 
100  participants  on  each  day  during  the  pre- 
ceding plan  year. 

"(II)  In  the  case  of  a  plan  to  which  sub- 
clause (I)  does  not  apply  and  which  did  not 
have  more  than  150  participants  on  each 
day  during  the  preceding  plan  year,  the 
amount  of  the  additional  premium  under 
this  subparagraph  for  such  plan  year  shall 
be  equal  to  the  product  of  such  premium  de- 
termined without  regard  to  this  subclause 
multiplied  by  2  percent  for  each  participant 
in  excess  of  100. 

••(Ill)  For  purposes  of  this  clause,  all 
single-employer  plans  maintained  by  the 
same  contributing  sponsor  (or  any  member 
of  such  contributing  sponsor's  controlled 
group)  shaU  be  treated  as  1  plan.  For  pur- 
poses of  the  preceding  sentence,  the  term 
•controlled  group'  means  any  group  treated 
as  a  single  employer  under  subsection  (b), 
(c).  (m),  or  (o)  of  section  414  of  such  Code. 
•'(F)  Current  liability.— For  purposes  of 
subparagraph  (E)— 

"(1)  In  general.— The  term  'current  liabil- 
ity' means  aU  liabilities  to  employees  and 
their  beneficiaries  under  the  plan. 

'•(11)  Treatment  of  unpredictable  contin- 
gent EVENT  benefits.- 

"(I)  In  general.- For  purposes  of  clause 
(1),  any  unpredictable  contingent  event  ben- 
efit shall  not  be  taken  into  account  until  the 
event  on  which  the  benefit  is  contingent 
occurs.  

"(II)  Unpredictable  contingent  event 
benefit.— The  term  "unpredictable  contin- 
gent event  benefit'  means  any  benefit  con- 
tingent on  an  event  other  than  age,  service, 
compensation,   death,   or  disability,  or  an 
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event  which  U  reasonably  and  reliably  pre- 
dictable (as  determined  by  the  Secretary). 

"(Ill)  IirmtUT  RATIS  DSKD.— 

"(I)  If  oufCRAL.— The  rate  of  Interest  used 
under  the  plan  to  determine  costs  shall  be 
used  to  determine  current  liability.  If  such 
rate  Is  not  within  the  permissible  range,  the 
plan  shall  establish  a  new  rate  of  Interest 
within  the  permissible  range  to  determine 
current  liability. 

"(11)  PnuussnLE  rahgi.— For  purposes  of 
this  subparagraph  the  term  'permissible 
range'  means  a  rate  of  Interest  which  is  not 
more  than  20  percent  above,  and  not  more 
than  20  percent  below,  the  average  Federal 
mid-term  rate  (within  the  meaning  of  sec- 
tion 1274(d)  of  the  Internal  Revenue  Code 
of  1986)  for  the  3-year  period  ending  on  the 
last  day  before  the  beginning  of  the  plan 
year  (or,  If  shorter,  the  period  for  which  a 
Federal  mid-term  rate  was  prescribed).  The 
Secretary  of  the  Treasury  may  prescribe  1 
or  more  indices  for  determining  a  rate  of  in- 
terest to  be  used  in  lieu  of  the  average  Fed- 
eral mid- term  rate  for  purposes  of  the  pre- 
ceding sentence. 

"(Iv)  CntTAIM  SDtVICX  DISRSGARDKD.— 

"(I)  Ik  GXimAi.— In  the  case  of  a  partici- 
pant to  whom  this  clause  applies,  unless  the 
employer  elects  otherwise,  only  the  applica- 
ble percentage  of  the  years  of  service  before 
such  individual  became  a  participant  shall 
be  taken  into  account  in  computing  the  cur- 
rent liability  of  the  plan. 

"(II)  Applicable  pkrckhtaok.— For  pur- 
poses of  this  clause,  the  applicable  percent- 
age shall  be  100  percent,  except  that  the  ap- 
plicable percentage  shall  be  zero  In  the  case 
of  an  employee  with  less  than  5  years  of 
service. 

"(Ill)     FAH-nCIPAITTS     TO     WHOM     SUBPAKA- 

GRAPH  APPLIES.— This  clause  shall  apply  to 
any  participant  who.  at  the  time  of  becom- 
ing a  participant  has  not  accrued  any  other 
benefit  under  any  defined  benefit  plan 
(whether  or  not  terminated)  maintained  by 
the  employer  or  a  member  of  the  same  con- 
trolled group  of  which  the  employer  is  a 
member,  and  has  years  of  service  before 
such  time  In  excess  of  the  years  of  service 
required  for  eligibility  to  puticipate  in  the 
plan. 

(c)  Liability  po»  Prxmhtm.— 

(1)  In  general.— Section  4007  of  ERISA  is 
amended  by  striking  out  "plan  administra- 
tor" each  place  it  appears  and  inserting  in 
lieu  thereof  "designated  payor". 

(2)  Designa'ted  payor.— Section  4007  of 
ESilSA  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)(1)  For  purposes  of  this  section,  the 
term  'designated  payor'  means — 

"(A)  the  contributing  sponsor  or  plan  ad- 
ministrator In  the  case  of  a  single-employer 
plan,  and 

"(B)  the  plan  administrator  In  the  case  of 
a  multiemployer  plan. 

"(2)  If  the  designated  payor  of  any  single- 
employer  plan  is  a  member  of  a  controlled 
group,  each  member  of  such  group  shall  be 
Jointly  and  severally  liable  for  any  premi- 
ums required  to  be  paid  by  such  designated 
payor.  For  purposes  of  the  preceding  sen- 
tence, the  term  controlled  group'  means 
any  group  treated  as  a  single  employer 
under  subsection  (b).  (c),  (m),  or  (o)  of  sec- 
tion 414  of  the  Internal  Revenue  Code  of 
1986." 

(d)  Deposit  op  Premiums  Into  Separate 
Revolving  Fxind.— Section  4005  of  E31ISA 
(relating  to  establishment  of  Pension  Bene- 
fit Guaranty  funds)  is  amended  by  redesig- 
nating subsection  (f)  as  subsection  (g)  and 
by  Inserting  after  subaection  (e)  the  follow- 
ing new  subsection: 


"(fKl)  A  seventh  fund  shall  be  esUblished 
and  credited  with— 

"(A)  premiums,  penalties,  and  interest 
charges  collected  under  section 

4006(aK3)(A)(i)  (not  described  in  subpara- 
graph (B))  to  the  extent  attributable  to  the 
amount  of  the  premium  in  excess  of  $8.50. 

"(B)  premiums,  penalties,  and  interest 
charges  collected  under  section 
40O6(aK3HE),  and 

"(C)  earnings  on  investments  of  the  fund 
or  on  assets  credited  to  the  fund. 

"(2)  Amounts  in  the  fund  shall  be  avail- 
able for  transfer  to  other  funds  established 
under  this  section  with  respect  to  a  single- 
employer  plan  but  shall  not  be  available  to 
pay— 

"(A)  administrative  costs  of  the  corpora- 
tion, or 

(B)  benefits  under  any  plan  which  was 
terminated  before  January  1,  1988. 
unless  no  other  amounts  are  available  for 
such  payment. 

"(3)  The  corporation  may  invest  amounts 
of  the  fund  in  such  obligations  as  the  corpo- 
ration considers  appropriate." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31.  1987. 

SEC  Sll.  VETERA.N9'  HOME  LOAN  PROGRAM. 

(a)  Extension  of  Loan  Fee.— Section 
1829(c)  of  title  38.  United  States  Code,  is 
amended  by  striking  out  "1987"  and  insert- 
ing in  lieu  thereof  '1989  ". 

(b)  Repeal  of  AtrrnoRiTY  To  Sell  Certain 
Home  Loans  With  Recourse.— Section 
1816(d)  of  title  38.  United  States  Code,  is 
amended  by  striking  out  paragraph  (3). 

(c)  Inapplicability  of  Provisions.— (1) 
The  amendment  made  by  subsection  (a) 
shall  not  take  effect  if  a  law  that  makes  the 
same  amendment  is  enacted  before  the  date 
of  the  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 
(b)  shall  not  take  effect  if  a  law  that  makes 
the  same  amendment  is  enacted  before  the 
date  of  the  enactment  of  this  Act. 


"(F)  the  amount  required  to  comply  with 
reserve  requirements  and  other  obligations 
of  contracte,  as  in  effect  on  June  30,  1987.". 


GRAMM  AMENDMENT  NO.  1260 

Mr.  GRAMM  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fled,  to  the  amendment  No.  1254  to 
the  bill  (S.  1920),  supra:  as  follows: 

Of  the  language  proposed  in  amendment 
No.  1254,  in  section  9001(a)(lMA).  strike 
"$292,000"  and  insert  in  lieu  thereof 
"$291,300": 

In  section  9001(aKIHB).  strike  '"$285,400" 
and  Insert  in  lieu  thereof  "$284,100": 

In  section  9001(bHl)(A).  strike  "$162,900" 
and  insert  in  lieu  thereof  "$161,000  ":  and 

In  section  9001(b)(1)(B).  strike  "$176,80O"' 
and  insert  in  lieu  thereof  "$175,000  ". 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  1261 

Mr.  PRESSLER  (for  himself,  Mr. 
Pnx,  Mr.  Warner,  Mr.  Stafford,  Mr. 
Trible.  Mr.  Melchxr,  Mr.  Daschle, 
and  Mr.  Roth)  proposed  an  amend- 
ment to  amendment  No.  1254  proposed 
by  Mr.  Btro  (and  others)  to  the  bill 
(S.  1920).  supra:  as  follows: 

In  section  422(eKl)  of  the  Higher  Educa- 
tion Act  of  1965.  as  added  by  section  6101(a) 
of  the  amendment,  strike  out  "or"  at  the 
end  of  subparagraph  (D).  strike  out  the 
period  at  the  end  of  subparagraph  (E)  and 
insert  In  lieu  thereof  a  semicolon  and  "or", 
and  add  at  the  end  thereof  the  following: 


MELCHER  AMENDMENT  NO.  1262 

Mr.  MELCHER  proposed  an  amend- 
ment to  amendment  No.  1254  proposed 
by  Mr.  Byrd  (and  others)  to  the  bill 
(S.  1920),  supra:  as  follows: 

In  section  4023  of  the  amendment,  strike 
"Section"  and  insert  in  lieu  thereof  "(a)  In 
General.— Section "  and  add  at  the  end 
thereof  the  following  new  subsection: 

(b)  Adjustments  in  Premium.— Notwith- 
standing any  other  provision  of  law,  the 
Secretary  of  Health  and  Human  Services 
shall,  not  later  than  April  1,  1988— 

(1)  reduce  (in  accordance  with  section 
1839(e)  of  the  Social  Security  Act)  the 
amount  of  the  premium  under  part  B  of 
title  XVIII  of  such  Act,  otherwise  in  effect 
for  1988,  to  reflect  the  total  amount  of  re- 
ductions in  the  benefits  payable  under  such 
part  for  such  year  occurring  by  reason  of 
the  amendments  made  by  this  Act:  and 

(2)  further  reduce  such  premium  by  an 
amount  equal  to  the  difference  between  the 
amount  of  such  premium  (as  reduced  by 
paragraph  (1))  and  the  amount  of  such  pre- 
mium (as  so  reduced)  if  established  without 
regard  to  amounts  allocated  to  the  contin- 
gency reserve  fund. 


JOHNSTON  AMENDMENT  NO. 
1263 

Mr.  JOHNSTON  proposed  an 
amendment  to  amendment  No.  1254 
proposed  by  Mr.  Byrd  (and  others)  to 
the  bill  S.  1920.  supra:  as  follows: 

1.  Subtitle  A  of  Title  II  is  amended  to  read 
as  follows: 

"Subtitle  A-Nuclear  Waste 
Sec.  2001.  That  this  subtitle  may  be  cited 
as  the    "Nuclear  Waste  Policy  Act  Amend- 
menU  Act  of  1987". 

PROGRAM  redirection 

Sec.  2002.  The  Nuclear  Waste  Policy  Act 
of  1982  is  amended  at  the  end  by  adding  a 
new  title  IV  to  read  as  follows: 

"TITLE  IV— PR(X>RAM  REDIRECTION 

"FINDINGS.  PURPOSE  AND  DEFINITIONS 

"Sec.  401.  Findings.— (a)  Congress  finds 
that— 

"(1)  redirection  of  the  program  under 
titles  I  and  II  of  this  Act  to  provide  for  the 
sequential  characterization  of  respository 
sites  and  the  construction  of  a  monitored  re- 
trievable storage  facility  as  part  of  an  inte- 
grated nuclear  waste  management  system 
will  result  in  significant  Federal  budget  sav- 
ings in  fiscal  years  1988.  1989.  and  1990: 

"(2)  such  a  redirection  is  required  if  the 
Secretary  of  Energy  is  to  carry  out  in  a 
timely  fashion  his  responsibility  under  this 
Act  to  provide  for  the  permanent  disposal  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  in  a  manner  that  protects  the  public 
health  and  safety  and  the  environment:  and 

"(3)  it  is  appropriate  that  the  Federal 
Government  provide  payments  to  Indian 
tribes.  States  and  affected  units  of  local  gov- 
ernment within  whose  reservations  or  juris- 
diction, as  the  case  may  be.  a  repository  or 
monitored  retrievable  storage  facility  will  be 
cited  under  this  title. 

"(b)  Purpose.— It  la  the  purpose  of  this 
title  to— 


"(1)  direct  the  Secretary  of  Energy  to 
select  a  single  site  that  is  suitable  for  char- 
acterization for  the  first  repository  and  to 
proceed  with  characterization  of  that  site; 

"(2)  direct  the  Secretary  to  proceed  with 
the  construction  of  a  monitored  retrievable 
storage  facility  as  part  of  an  Integrated  nu- 
clear waste  management  system:  and 

"(3)  provide  for  benefits  payments  from 
the  Waste  F\ind  to  any  Indian  tribe.  State 
or  unit  of  local  government  within  whose 
reservation  or  Jurisdiction,  as  the  case  may 
be,  a  repository  or  a  monitored  retrievable 
storage  facility  may  be  sited  under  this  title. 

"(c)  Definition.— For  the  purposes  of  this 
title  the  term  "affected  unit  of  local  govern- 
ment' means  the  unit  of  local  government 
with  Jurisdiction  over  the  site  of  a  reposi- 
tory or  a  monitored  retrievable  storage  facil- 
ity. Such  term  may.  at  the  discretion  of  the 
Secretary,  include  units  of  local  government 
that  are  contiguous  with  such  unit. 

"'FIRST  REPOSITORY  SITE  CHARACTERIZATION 

"Sec.  402.  (a)(1)  On  or  before  January  1, 
1989,  the  Secretary  shall  select  as  the  pre- 
ferred site  for  the  first  repository  one  of  the 
sites  previously  selected  for  characterization 
as  candidate  sites  for  the  first  repository 
that  the  Secretary  determines  on  the  basis 
of  available  information  to  be  the  most  suit- 
able for  characterization  as  a  repository.  In 
selecting  the  preferred  site  under  this  sub- 
section, the  Secretary  shall  give  primary 
consideration  to— 

"(A)  prospects  for  successfully  licensing  a 
repository  at  such  site: 

"(B)  potentially  disqualifying  factors  at 
the  site: 

"(C)  potentially  adverse  impacts  on  the 
public  health  and  safety  and  the  environ- 
ment of  locating  a  repository  at  such  site: 
and 

"(D)  the  estimated  cost  of  characteriza- 
tion, development  and  operation  of  reposi- 
tory at  such  site. 

"(2)  In  the  period  between  the  date  of  the 
enactment  of  this  section  and  January  1, 
1989.  the  Secretary  shall  carry  out  at  the 
sites  previously  selected  for  characterization 
as  candidate  sites  for  the  first  repository 
such  activities  as  the  Secretary  determines 
would  provide  information  useful  in  making 
the  selection  required  under  this  subsection, 
including  Information  on  potentially  dis- 
qualifying factors,  except  that  the  Secre- 
tary shall  not  initiate  construction  of  an  ex- 
ploratory shaft  facility  until  such  time  as  a 
preferred  site  is  selected  under  this  subsec- 
tion. 

"(bKl)  Effective  on  the  date  of  selection 
of  a  preferred  site  for  the  first  repKJsitory 
under  subsection  (a),  the  Secretary  shall 
take  all  those  actions  required  or  contem- 
plated under  this  Act  to  assure  that  a  repos- 
itory will  be  constructed  and  operated  at 
such  site  at  the  earliest  practicable  date. 

"(2)  Effective  on  such  date  of  selection  of 
a  preferred  site,  the  Secretary  shall  suspend 
work  at  other  sites  selected  for  characteriza- 
tion as  candidate  sites  for  the  first  reposi- 
tory. 

"(c)  If  the  Secretary  determines  that  the 
preferred  site  for  the  first  repository  select- 
ed under  subsection  (a)  is  not  suitable  for  a 
repository,  the  Secretary  shall— 

"(1)  Immediately  notify  interested  States 
*    and  Indian  tribes  and  Congress  of  such  de- 
termination: 

"(2)  suspend  all  future  benefits  payments 
under  this  title  with  respect  to  such  site: 
and 

"(3)  within  6  months  after  such  determi- 
nation select  a  new  site  as  the  preferred  site 
for  the  first  repository  from  the  sites  re- 


maining of  those  considered  under  subsec- 
tion (a). 

"(d)  Effective  on  the  date  of  i«lection 
under  this  section  of  any  site  as  the  pre- 
ferred site  for  the  first  repository,  the  State 
in  which  the  site  is  located  shall  be  eligible 
to  enter  into  a  benefits  agreement  with  the 
Secretary  under  section  404. 

"(e)(1)  Any  decision  by  the  Secretary 
under  subsection  (a),  paragraph  (b)(2),  or 
subsection  (c)  shall  be  in  writing,  shall  be 
available  to  Congress  and  the  public,  and  is 
not  subject  to  Judicial  review  except  as  pro- 
vided in  this  subsection. 

"(2)  Any  action  for  review  of  a  decision  by 
the  Secretary  may  only  be  brought  within 
30  days  after  public  notice  of  the  decision. 

"(3)  The  Temporary  Emergency  Court  of 
Ap|)eals  shall  have  exclusive  Jurisdiction  to 
review  any  action  brought  under  this  sub- 
section. In  reviewing  any  such  action  the 
court  shall  render  its  decision  within  60 
days  from  the  date  that  the  action  is  filed 
unless  the  court  determines  good  cause 
exists  for  an  extension.  In  such  case  the 
court  may  extend  the  time  for  its  decision 
by  not  more  than  30  days,  and  such  exten- 
sion may  be  renewed  no  more  than  2  times. 

"(4)  In  review  of  any  decision  under  this 
subsection,  the  scope  of  review  shall  be  gov- 
erned by  the  provisions  of  section  706  of 
title  5  of  the  United  States  Code,  except 
that  subparagraphs  (E)  and  (F)  of  para- 
graph (2)  of  such  section  706  shall  not 
apply. 

"(5)  Any  person  entitled  to  Judicial  review 
under  the  provisions  of  section  702  of  title  5 
of  the  United  States  Code  may  bring  an 
action  under  this  subsection. 

"(f)(1)  The  decision  of  the  Secretary  to 
select  a  preferred  site  for  a  first  reF)Ositoiy 
under  subsection  (a)  shall  include  a  detailed 
statement  of  the  basis  for  such  decision  and 
shall  be  accompanied  by  an  environmental 
evaluation,  as  required  herein.  The  environ- 
mental evaluation  shall  include— 

"(A)  a  detailed  analysis  by  the  Secretary 
of  the  criteria  required  to  be  considered 
under  subsection  (a); 

"(B)  a  comparative  evaluation  of  the  pre- 
ferred site  with  the  other  sites  previously 
selected  for  characterization  as  candidate 
sites  for  the  first  repository; 

"(C)  a  description  of  the  decision  process 
by  which  the  preferred  site  was  selected: 
and 

"(D)  a  summary  of.  and  response  to.  com- 
ment received. 

"(2)  Before  preparing  the  environmental 
evaluation,  the  Secretary  shall— 

"(A)  solicit  the  comments  of  the  National 
Academy  of  Sciences:  and 

"(B)  provide  an  opportunity  for  comment 
by  the  public. 

"(3)  For  a  period  of  2  years  after  the  selec- 
tion of  a  preferred  site  under  this  section 
the  Secretary  shall  preserve  all  writings, 
records  of  meetings,  draft  reports  and  stud- 
ies, and  other  documents  and  recordings 
prepared  by  or  for  employees  of  the  Depart- 
ment of  Energy  or  by  or  for  persons  under 
contract  to  such  E>epartment.  relating  to 
the  selection  of  such  preferred  site  and  the 
completion  of  the  environmental  evaluation 
with  respect  to  such  selection.  Subject  to 
existing  law,  the  Secretary  shall  make  these 
documents  available  for  inspection  by  any 
person  requesting  to  review  the  documents, 
at  a  reasonable  time  and  place.  The  Secre- 
tary shall  provide  for  the  photocopying  of 
any  such  documents  at  a  reasonable  fee. 

"(g)  Nothing  In  this  section  affects  Judi- 
cial review  of  actions  of  the  Secretary,  the 
President,  or  the  Commission  taken  under 


titles  I  or  III  prior  to  or  subsequent  to  a  de- 
cision of  the  Secretary  under  subsection  (a). 
paragraph  (bK2).  or  subsection  (c). 

"(h)  Within  1  year  after  the  selection  of 
any  site  a  a  preferred  site  for  the  first  repos- 
itory under  subsection  (a),  the  Secretary 
shall  report  to  Congress  on  the  potential  im- 
pacts of  locating  a  repository  at  such  site. 
Including  the  recommendations  of  the  Sec- 
retary for  mitigation  of  such  impacts  and  a 
statement  of  which  Impacts  should  be  dealt 
with  by  the  Federal  Government,  which 
should  be  dealt  with  by  the  State  with  State 
resources.  Including  the  benefits  payments 
under  section  404.  and  which  should  be  a 
Joint  Federal-State  responsibility.  The 
report  under  this  subsection  shall  Include 
the  analysis  of  the  Secretary  of  the  authori- 
ties available  to  mitigate  these  impacts  and 
the  appropriate  sources  of  funds  for  such 
mitigation.  Potential  impacts  to  be  ad- 
dressed in  the  report  under  this  subsection 
shall  Include  impacts  on— 

"'(1)  education,  including  facilities  and  per- 
sonnel for  elementary  and  secondary 
schools,  community  colleges,  vocational  and 
technics  schools  and  universities; 

"(2)  public  health,  including  the  facilities 
and  personnel  for  treatment  and  distribu- 
tion of  water,  the  treatment  of  sewage,  the 
control  of  pests  and  the  disposal  of  solid 
waste: 

"(3)  law  enforcement,  including  facilities 
and  personnel  for  the  courts,  police  and 
sheriff's  departments,  district  attorneys  and 
public  defenders  and  prisons: 

"(4)  fire  protection,  including  personnel, 
the  construction  of  fire  stations  and  the  ac- 
quisition of  equipment: 

"(5)  medi{»l  care,  including  emergency 
services  and  hospitals: 

"(6)  cultural  and  recreational  needs,  in- 
cluding facilities  and  personnel  for  libraries 
and  museums  and  the  acquisition  and  ex- 
pansion of  parks: 

"(7)  distribution  of  public  lands  to  allow 
for  the  timely  expansion  of  existing  or  cre- 
ation of  new  communities  and  the  construc- 
tion of  necessary  residential  and  commercial 
facilities: 

"(8)  vocational  training  and  employment 
services: 

"(9)  social  services,  including  public  assist- 
ance programs,  vocational  and  physical  re- 
habilitation programs,  mental  health  serv- 
ices and  programs  relating  to  the  abuse  of 
alcohol  and  controlled  substances: 

"(10)  transportation,  including  any  roads, 
terminals,  airports,  bridges  or  railways  asso- 
ciated with  the  facility  and  the  repair  and 
maintenance  of  roads,  terminals,  airports, 
bridges  or  railways  damaged  as  a  result  of 
the  construction,  operation  and  closure  of 
the  f  aciUty: 

"(II)  equipment  and  training  for  State 
and  local  personnel  In  the  management  of 
accidents  Involving  high-level  radioactive 
waste: 

"(12)  availability  of  energy: 

"(13)  tourism  and  economic  development, 
including  the  potential  loss  of  revenue  and 
future  economic  growth:  and 

"(14)  other  needs  of  the  State  and  local 
governments  that  would  not  have  arisen  but 
for  the  characterization  of  the  site  and  the 
construction,  operation  and  eventual  closure 
of  the  facility. 

""(i)(l)  The  Secretary,  or  his  designee, 
shall  value  land  for  leasehold  or  ownership 
title  for  purposes  of  site  characterization 
and  respository  development  in  a  manner 
that,  in  the  opinon  of  the  Secretary  or  such 
designee,  addresses  the  unique  geophysics 
attributes  causing  such  land  to  be  selected 
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as  a  candidate  site  for  deep  geologic  disposal 
for  high-level  radioactive  waste  and  spent 
nuclear  fuel. 

"(2KA)  The  Secretary,  in  acquiring  pri- 
vate land  for  site  characterization  and  re- 
pository development  under  this  Act,  shall, 
to  the  extent  practicable— 

"(1)  acquire  such  private  land  only  after  a 
site  characterization  plan  has  been  Issued 
under  section  113;  and 

"(U)  minimize  the  disruption  of  private 
use  of  lands  In  the  vicinity  of  those  ac- 
quired. 

"(B)  Nothing  in  subparagraph  (A)  affects 
the  authority  of  the  Secretary  to  secure 
leasehold  Interest,  easement,  or  right  of  way 
that  the  Secretary  determines  is  necessary 
to  carry  out  the  purposes  of  subsection 
(aK2). 

"(3)  The  Secretary  shall  offer  any  land- 
owner, or  his  heirs,  first  right  to  repurchase 
any  land  previously  secured  from  such  land- 
owner for  site  characterization  or  repository 
development,  should  the  site  be  found  un- 
suitable, and  after  the  site  has  been  fully  re- 
claimed as  required  under  section  113. 

"smiio  or  MONiTORn)  rbtribvabl*  storage 

PACIUTIBS 

"Sic.  403.  (a)  The  proposal  of  the  Secre- 
tary (EC- 1022,  100th  Congress)  to  locate  a 
monitored  retrievable  storage  facility  at  a 
site  on  the  Clinch  River  in  the  Roane 
County  portion  of  Oak  Ridge,  Tennessee, 
with  alternative  sites  on  the  Oak  Ridge  Res- 
ervations of  the  Etepartment  of  Energy  and 
on  the  former  site  of  a  proposed  nuclear 
powerplant  In  Hartsvllle,  Tennessee,  Is 
hereby  tuinulled  and  revoked.  In  carrying 
out  the  provisions  of  this  section  the  Secre- 
tary shaJl  make  no  presumption  or  prefer- 
ence to  such  sites  by  reason  of  their  previ- 
ous selection. 

"(b)  During  the  period  between  the  date 
of  the  enactment  of  this  section  and  Janu- 
ary 1,  1989.  the  Secretary  shall  conduct  a 
survey  and  evaluation  of  three  potentially 
suiUble  sites  In  not  less  than  2  SUtes  for  a 
monitored  retrievable  storage  facility.  In 
conducting  such  survey  and  evaluation,  the 
Secretary  shall  consider  the  extent  to  which 
siting  a  monitored  retrievable  storage  facili- 
ty at  each  site  surveyed  would— 

"(I)  enhance  the  reliability  flexibUlty  of 
the  system  for  the  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  estab- 
lished under  this  Act; 

"(2)  minimize  the  Impacts  of  transporta- 
tion and  handling  of  such  fuel  and  waste; 

"(3)  provide  for  public  confidence  in  the 
ability  of  such  system  to  safely  dispose  of 
the  fuel  and  waste; 

"(4)  impose  minimal  adverse  effects  on 
the  local  cooimunlty  and  the  local  environ- 
ment; 

"(5)  provide  a  high  probability  that  the 
facility  will  meet  applicable  environmental, 
health,  and  safety  requirements  in  a  timely 
fashion;  and 

"(6)  provide  such  other  benefits  to  the 
system  for  the  disposal  of  spent  nuclear  fuel 
and  high-level  radioactive  waste  as  the  Sec- 
retary deems  appropriate. 

"(cKl)  The  Secretary  may,  on  or  before 
January  1,  1989,  select  as  the  site  for  a  mon- 
itored retrievable  storage  facility  any  site 
that— 

"(A)  the  Secretary  determines  to  be  suita- 
ble for  a  monitored  retrievable  storage  facil- 
ity; and 

"(BXi)  is  located  In  a  SUte  where  the 
Governor  and  the  legislature  of  such  State 
request  In  writing  such  selection;  or 


"(11)  is  located  on  the  reservation  of  an 
Indian  tribe  where  the  governing  body  of 
such  tribe  requests  in  writing  such  selection. 
"(2)  The  Secretary  may  make  grants  to 
any  SUte,  Indian  tribe  or  unit  of  local  gov- 
ernment to  support  an  assessment  of  the 
feasibility  of  siting  a  monitored  retrievable 
storage  facility  under  this  section  at  a  site 
under  the  Jurisdiction  of  such  State,  tribe, 
or  goverrunent. 

"(3)  The  Secretary  shall  make  every  rea- 
sonable effort  making  use  of  authority 
under  this  title  and  under  other  law  to  en- 
courage requests  and  to  secure  a  site  under 
this  subsection. 

"(d)(1)  If  the  SecreUry  selects  a  site  for  a 
monitored  retrievable  storage  facility  under 
subsection  (c),  the  Secretary,  consistent 
with  section  141.  shall  construct  and  oper- 
ate such  facility  as  part  of  an  Integrated  nu- 
clear waste  management  system  and  in  ac- 
cordance with  applicable  agreements  under 
this  Act  affecting  such  facility. 

"(2)  Except  as  provided  In  subsection  (1).  if 
the  Secretary  does  not  select  a  site  under 
subsection  (c).  the  Secretary,  not  earlier 
than  January  1.  1989.  but  not  later  than  Oc- 
tober 1.  1989.  shall  select  the  site  evaluated 
under  subsection  (b)  that  the  Secretary  de- 
termines on  the  basis  of  available  Informa- 
tion to  be  the  most  suitable  for  a  monitored 
retrievable  storage  facility  that  is  an  inte- 
gral part  of  the  system  for  the  disposal  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  established  under  this  Act.  The  Secre- 
tary shall  promptly  notify  Congress  and  the 
appropriate  SUte  or  Indian  tribe  of  the  se- 
lection under  this  paragraph.  Such  notifica- 
tion shall  be  accompanied  by  a  report  set- 
ting forth  the  Secretary's  reasons  for  select- 
ing the  site. 

"(eMl)  The  selection  of  a  site  under  sub- 
section (dX2)  shall  be  effective  at  the  end  of 
the  80-day  period  begiiming  on  the  date  of 
notification  under  such  subsection,  unless 
the  governing  body  of  the  Indian  tribe  on 
whose  reservation  such  site  is  located,  or.  If 
the  site  Is  not  a  reservation,  the  Governor 
and  the  legislature  of  the  SUte  in  which  the 
site  Is  located,  has  submitted  to  Congress  a 
notice  of  disapproval  with  respect  to  such 
site.  If  any  such  notice  of  disapproval  has 
been  submitted  under  this  subsection,  the 
selection  of  the  site  under  subsection  (d)(2) 
shall  not  be  effective  except  as  provided 
under  subsection  115(c). 

"(2)  For  purposes  of  carrying  out  the  pro- 
visions of  this  sul)section.  references  in  sec- 
tion 115(c)  to  a  repository  shall  be  consid- 
ered to  refer  to  a  monitored  retrievable  stor- 
age facility  and  references  to  a  notice  of  dis- 
approval of  a  repository  site  designation 
under  subsection  116(b)  or  118(a)  shall  be 
considered  to  refer  to  a  notice  of  disapprov- 
al under  this  section. 

"(3)  Once  the  selection  of  a  site  for  a  mon- 
itored retrievable  storage  facility  is  effective 
under  this  subsection,  the  Secretary,  con- 
sistent with  section  141.  shall  construct  and 
operate  such  facility  as  part  of  an  integrat- 
ed nuclear  waste  management  system  and  in 
accordance  with  applicable  agreements 
under  this  Act  affecting  such  facility. 

"(fMl)  The  Secretary  shall  study  the  need 
for  and  feasibility  of  1  or  more  monitored 
retrievable  storage  facilities  in  addition  to 
the  faculty  authorized  in  this  section.  Such 
study  shall  examine  the  desirability  of  co- 
locating  the  site  of  a  monitored  retrievable 
storage  facility  for  spent  nuclear  fuel  from 
civUlan  nuclear  activities  with  a  site  at 
which  substantial  volume  of  high-level  ra- 
dioactive waste  generated  from  atomic 
energy  defense  activities  are  located.  Such 


study  shall  also  Include  the  development  of 
a  plan  for  the  management  of  such  high- 
level  radioactive  waste  in  a  system  that  In- 
cludes 1  or  more  monitored  retrievable  stor- 
age facilities  capable  of  storing  both  high- 
level  radioactive  waste  and  spent  nuclear 
fuel.  The  Secretary  shall  report  to  Congress 
by  April  1.  1989,  on  the  results  of  the  study 
under  this  paragraph. 

"(2)  If  the  Secretary  determines,  on  the 
basis  of  the  study  under  paragraph  ( 1 ).  that 
1  or  more  additional  monitored  retrievable 
storage  facilities  are  in  the  public  interest 
and  are  needed  to  fulfill  the  responsibilities 
of  the  Secretary  under  this  Act,  the  Secre- 
tary shall  notify  Congress  and  potentially 
interested  SUtes  and  Indian  tribes  of  such 
determination  and  shall  submit  to  Congress 
site-specific  proposals  for  the  construction 
of  the  needed  monitored  retrievable  storage 
facilities  in  accordance  with  the  provisions 
of  section  141  of  this  Act. 

"(g)  Once  selection  of  a  site  for  a  moni- 
tored retrievable  storage  facility  is  made 
under  subsection  (c)  or  is  effective  under 
subsection  (e)  or  upon  authorization  by 
Congress  of  1  or  more  sites  for  monitored 
retrievable  storage  facilities  under  subsec- 
tion (f).  the  Indian  tribe  on  whose  reserva- 
tion the  site  Is  located,  or.  in  the  case  that 
the  site  is  not  located  on  a  reservation,  the 
SUte  In  which  the  site  Is  located,  shall  be 
eligible  to  enter  into  a  benefits  agreement 
with  the  Secretary  under  section  404. 

"(h)  The  provisions  of  section  116(c)  or 
118(b)  with  respect  to  grants,  technical  as- 
sistance, and  other  financial  assistance  shall 
apply  to  the  SUte.  to  affected  Indian  tribes 
and  to  affected  units  of  local  government  In 
the  case  of  a  monitored  retrievable  storage 
facility  In  the  same  manner  as  for  a  reposi- 
tory. 

"(IMI)  During  the  period  between  the  date 
of  the  enactment  of  this  subsection  and  Oc- 
tober 1.  1988.  the  Secretary  shall  conduct  a 
study  and  evaluation  of  the  use  of  dry  cask 
storage  technology  at  the  sites  of  civilian 
nuclear  power  reactors  for  the  temporary 
storage  of  spent  nuclear  fuel  until  such 
times  as  a  permanent  geologic  repository 
has  been  constructed  and  licensed  by  the 
Commission  and  is  capable  of  receiving 
spent  nuclear  fuel.  The  Secretary  shaU 
report  to  Congress  on  the  study  under  this 
paragraph  by  October  1.  1988. 

"(2)  In  conducting  the  study  under  para- 
graph (I)  the  Secretary  shall- 

"(A)  consider  the  costs  of  dry  cask  storage 
technology,  the  extent  to  which  dry  cask 
storage  on  the  site  of  civilian  nuclear  power 
reactors  will  affect  human  health  and  the 
envlrormient.  the  extent  to  which  storage 
on  the  sites  of  civilian  nuclear  power  reac- 
tors affects  the  costs  and  risks  of  transport- 
ing spent  nuclear  fuel  to  a  central  faculty 
such  as  a  monitored  retrievable  storage  fa- 
cility, and  any  other  factors  the  Secretary 
considers  appropriate; 

"(B)  consider  the  extent  to  which 
amounU  In  the  Waste  Fund  can  be  used, 
and  should  be  used,  to  provide  funds  to  con- 
struct, operate,  maintain,  and  safeguard 
spent  nuclear  fuel  in  dry  cask  storage  at  the 
sites  of  civilian  nuclear  power  reactors; 

"(C)  consult  with  the  Commission  and  In- 
clude the  views  of  the  Commission  In  the 
report  under  paragraph  ( 1 );  and 

"(D)  solicit  the  views  of  SUte  and  local 
governments  and  the  public. 

"(JHl)  By  April  1.  1989.  the  Secretary 
shall  submit  to  Congress  a  report  that  de- 
scribes the  l)enefiU  of  storing  for  at  least  50 
years  spent  nuclear  fuel  compared  to  the 
current  system  design  aUowlng  such  fuel  to 


age  for  10  years  prior  to  emplacement  in  a 
repository.  Such  report  shall  describe— 

"(A)  the  changes  in  design  of  an  integrat- 
ed nuclear  waste  management  system; 

"(B)  the  effect  on  cost  caused  by  imple- 
menting such  long-terra  storage  compared 
to  the  present  system; 

"(C)  the  effect  of  long-term  storage  on  the 
current  schedule  of  the  repository  program 
calling  for  the  acceptance  of  st>ent  fuel  in  a 
repository  by  2003; 

"(D)  the  Increase  in  repository  capacity  as 
a  result  of  reduced  thermal  load  and  the 
possibility  of  disposing  the  spent  nuclear 
fuel  likely  to  be  produced  in  the  foreseeable 
future  in  a  single  repository; 

"(E)  the  Increase  in  assurance  that  trans- 
porUtion  of  aged  spent  nuclear  fuel  can  be 
carried  out  safely;  and 

"(P)  the  relative  Impact  on  public  health 
and  safety  and  the  environment. 

"(2)  In  developing  the  report  under  para- 
graph (1),  the  Secretary  shall  consider  the 
long-term  storage  and  disposal  practices  for 
spent  nuclear  fuel  and  high-level  radioactive 
waste  of  other  nations  that  generate  such 
fuel  or  waste. 

"(3)  The  Secretary  shall  seek  public  com- 
ment on  the  report  under  paragraph  ( 1 )  and 
shall  submit  any  written  conunents  to  Con- 
gress as  part  of  the  report. 

"(k)  For  pur[>oses  of  this  section  'moni- 
tored retrievable  storage  faculty'  means  a 
faculty  described  in  section  141(b)(1). 

"(1)(1)(A)  There  Is  established  a  MRS 
Review  Commission  (hereinafter  in  this  sub- 
section referred  to  as  the  'MRS  Commis- 
sion'), which  shall  consist  of  three  members 
who  shall  be  appointed  by  and  serve  at  the 
pleasure  of  the  President  pro  tempore  of 
the  Senate  and  the  Speaker  of  the  House  of 
RepresenUtlves. 

"(B)  Members  of  the  MRS  Conunlsslon 
shall  be  appointed  not  later  than  thirty 
days  after  the  date  of  the  enactment  of  this 
subsection  from  among  persons  who  as  a 
result  of  training,  experience  and  atUln- 
ments  are  exceptionally  well  qualified  to 
evaluate  the  need  for  a  monitored  retrieva- 
ble storage  facility  as  a  part  of  the  Nation's 
nuclear  waste  management  system. 

"(C)  The  MRS  Commission  shall  prepare 
a  report  on  the  need  for  a  monitored  re- 
trievable storage  facility  as  a  part  of  a  na- 
tional nuclear  waste  management  system 
that  achieves  the  purposes  of  this  Act.  In 
preparing  the  report  under  this  paragraph, 
the  MRS  Conunlsslon  shall— 

"(I)  review  the  sUtus  and  adequacy  of  the 
Department's  evaluation  of  the  systems  ad- 
vantages and  disadvantages  of  bringing  such 
a  facility  into  the  national  radioactive  waste 
disposal  system; 

"(ii)  obUin  comment  and  available  daU 
on  the  subject  from  affected  parties.  Includ- 
ing SUtes  containing  potentlaUy  accepUble 
sites; 

"(lU)  evaluate  the  utUlty  of  such  a  faciUty 
from  a  technical  perspective;  and 

"(Iv)  make  a  recommendation  to  Congress 
as  to  whether  such  a  facility  should  be  in- 
cluded in  the  national  nuclear  waste  man- 
agement system  in  order  to  achieve  the  pur- 
poses of  this  Act.  including  meeting  needs 
for  packaging  and  handling  of  spent  nuclear 
fuel,  improving  the  flexibility  of  the  reposi- 
tory development  schedule,  and  providing 
temporary  storage  of  spent  nuclear  fuel  ac- 
cepted for  disposal. 

"(2)  In  preparing  the  report  and  making 
iU  recommendation  under  paragraph  (1) 
the  MRS  Conunlsslon  shall  compare  such  a 
facility  to  the  alternative  of  at-reactor  stor- 
age of  spent  nuclear  fuel  prior  to  disposal  of 


such  fuel  In  a  repository  under  this  Act. 
Such  comparison  shall  take  into  consider- 
ation the  Impact  on— 

"(A)  repository  design  and  construction; 

"(B)  waste  package  design,  fabrication  and 
standardization; 

"(C)  waste  preparation; 

"(D)  the  waste  transporUtion  system; 

"(E)  the  reliabUity  of  the  national  system 
for  the  disposal  of  radioactive  waste; 

"(P)  the  ability  of  the  Secretary  to  fulfill 
contractual  commitments  of  the  Depart- 
ment under  this  Act  to  accept  spent  nuclear 
fuel  for  disposal;  and 

'(G)  economic  factors.  Including  the 
Impact  on  the  costs  lUiely  to  be  Imposed  on 
ratepayers  of  the  Nation's  electric  utUlties 
for  temporary  at-reactor  storage  of  spent 
nuclear  fuel  prior  to  final  disposal  in  a  re- 
pository, as  Well  as  the  costs  likely  to  be  Im- 
posed on  ratepayers  of  the  Nation's  electric 
UtUlties  in  buUdlng  and  operating  such  a  fa- 
culty. 

"(3)  The  report  under  this  subsection,  to- 
gether with  the  recommendation  of  the 
MRS  Commission.  shaU  be  transmitted  to 
Congress  between  January  1,  1989  and  Jan- 
uary 20,  1989. 

"(4KA)(i)  If  the  recommendation  of  the 
MRS  Commission  under  paragraph  (1)(D)  is 
that  the  national  nuclear  waste  manage- 
ment system  should  not  contain  a  moni- 
tored retrievable  storage  facUity.  the  Secre- 
tary may  exercise  his  authority  under  sub- 
section (d)(2)  unless  Congress,  within  90  cal- 
endar days  of  continuous  session  of  Con- 
gress (as  computed  for  purposes  of  section 
115)  after  transmission  of  the  recommenda- 
tion of  the  MRS  Commission  under  para- 
graph (3),  passes,  and  there  Is  enacted  into 
law,  a  resolution  disapproving  the  deploy- 
ment of  a  monitored  retrievable  storage  fa- 
ciUty as  a  part  of  the  national  nuclear  waste 
management  system. 

"(U)  Any  resolution  under  this  subpara- 
graph shaU  be  Introduced  within  30  days 
after  the  date  of  transmission  of  the  recom- 
mendation of  the  MRS  Conunlsslon  under 
paragraph  (3).  Such  a  resolution  shall  be  ex- 
pedited and  considered  by  Congress  in  ac- 
cordance with  the  procedures  for  consider- 
ation of  a  resolution  of  repository  siting  ap- 
proval under  subsections  115(d)  through  (g), 
except  the  60-day  period  in  section  115(d)(3) 
shaU  be  shortened  to  30  days. 

"(B)  In  all  other  cases,  the  Secretary  may 
exercise  his  authority  under  subsection 
(d)(2),  after  the  report  and  recommendation 
of  the  MRS  Commission  has  been  transmit- 
ted to  Congress. 

"(5)(A)(i)  Each  member  of  the  MRS  Com- 
mission shaU  be  paid  at  the  rate  provided 
for  level  III  of  the  Executive  Schedule  for 
each  day  (including  travel  time)  such 
member  Is  engaged  in  the  work  of  the  MRS 
Commission,  and  shall  receive  travel  ex- 
penses. Including  per  diem  in  Ueu  of  subsist- 
ence in  the  same  manner  as  is  permitted 
under  sections  5702  and  5703  of  title  5, 
United  SUtes  Code. 

"(U)  The  MRS  Commission  may  appoint 
and  fix  compensation,  not  to  exceed  the 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule,  for  such  staff  as  may  be 
necessary  to  carry  out  its  functions. 

"(B)(i)  The  MRS  Conunlsslon  may  hold 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony  and  receive  such 
evidence  as  the  MRS  Commission  considers 
appropriate.  Any  member  of  the  MRS  Com- 
mission may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the 
MRS  Commission. 

"(U)  The  MRS  Commission  may  request 
any  Executive  agency.  Including  the  Depart- 


ment, to  furnish  such  assistance  or  informa- 
tion, including  records,  daU,  fUes.  or  docu- 
ments, as  the  Commission  considers  neces- 
sary to  carry  out  its  functions.  Unless  pro- 
hibited by  law.  such  agency  shall  promptly 
furnish  such  assistance  or  information. 

"(iU)  To  the  extent  permitted  by  law.  the 
Administrator  of  the  General  Services  Ad- 
ministration shall,  upon  request  of  the  MRS 
Commission,  provide  the  MRS  Commission 
with  necessary  administrative  services,  fa- 
cilities, and  support  on  a  reimbursable  basis. 

"(iv)  The  MRS  Commission  may  procure 
temporary  and  Intermittent  services  from 
experts  and  consultants  to  the  same  extent 
as  is  authorized  by  section  3109(b)  of  title  6. 
United  SUtes  Code,  at  rates  and  under  such 
rules  as  the  MRS  Commission  considers  rea- 
sonable. 

"(C)  The  MRS  Commission  shall  cease  to 
exist  sixty  days  after  the  submission  to  Con- 
gress of  the  Report  required  under  this  sub- 
section. 

"(D)  There  are  authorized  to  be  appropri- 
ated to  the  MRS  Commission  to  carry  out 
the  purposes  of  this  subsection  such  sums  as 
may  be  necessary. 

"BENEFITS  AGREEMENTS 

"Sec.  404.  (aKl)  The  Secretary  may  enter 
Into  a  benefits  agreement  with  a  SUte  con- 
cerning a  repository  or  with  a  SUte  or  an 
Indian  tribe  concerning  a  monitored  retriev- 
able storage  facility  for  the  acceptance  of 
high-level  radioactive  waste  or  si>ent  nucle- 
ar fuel  in  that  SUte  or  on  the  reservation  of 
that  tribe,  as  appropriate.  The  SUte  or 
Indian  tribe  may  enter  into  such  an  agree- 
ment only  if  the  State  Attorney  (3eneral  or 
the  appropriate  governing  authority  of  the 
Indian  tribe  or  the  Secretary  of  the  Interior 
in  the  absence  of  an  appropriate  governing 
authority,  as  appropriate,  certifies  to  the 
satisfaction  of  the  Secretary  that  the  laws 
of  the  SUte  or  Indian  tribe  provide  ade- 
quate authority  for  that  entity  to  enter  into 
the  benefits  agreement.  Any  benefits  agree- 
ment with  a  SUte  under  this  section  shaU 
be  negotiated  in  consulUtlon  with  affected 
units  of  local  government  in  such  SUte. 

"(2)  Benefits  and  payments  under  this 
title  may  be  made  avaUable  orUy  In  accord- 
ance with  a  benefits  agreement  iinder  this 
section. 

""(b)  A  benefits  agreement  entered  Into 
under  subsection  (a)  may  be  amended  only 
by  the  mutual  consent  of  the  parties  to  the 
agreement  and  terminated  only  in  accord- 
ance with  section  408. 

"(c)  "The  Secretary  shall  offer  to  enter 
Into  a  benefits  agreement  with  the  Gover- 
nor of  the  SUte  containing  the  preferred 
site  for  the  first  repository.  Any  benefits 
agreement  with  a  SUte  under  this  subsec- 
tion ShaU  be  negotiated  in  consulUtlon  with 
any  affected  units  of  local  government  In 
such  SUte. 

"(d)  The  Secretary  shaU  offer  to  enter 
Into  a  benefits  agreement  relating  to  a  mon- 
itored retrievable  storage  facility  with  the 
governing  body  of  the  Indian  tribe  on  whose 
reservation  the  site  for  such  faculty  is  locat- 
ed, or,  if  the  site  is  not  located  on  a  reserva- 
tion, with  the  Governor  of  the  SUte  in 
which  the  site  is  located  and  in  consulUtlon 
with  affected  units  of  local  government  in 
such  SUte. 

"'(e)(1)  OrUy  one  benefits  agreement  for  a 
repository  under  section  402  and  only  1  ben- 
efits agreement  for  a  monitored  retrievable 
storage  faculty  selected  under  section  403(c) 
or  403(d)  may  be  In  effect  at  any  one  time. 

'"(2)  If  Congress  authorizes  one  or  more 
additional  sites  for  monitored  retrievable 
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storage  facilities  under  section  403(f),  then 
only  I  benefits  agreement  for  each  such  ad- 
ditional monitored  retrievable  storage  facili- 
ty may  be  in  effect  at  any  one  time. 

"(f)  Decisions  of  the  Secretary  under  this 
section  are  not  subject  to  Judicial  review. 

"CONTEHT  OF  AGRKEMEirTS 

"Sec.  405.  (aXl)  In  addition  to  the  bene- 
fits to  which  a  SUte.  an  affected  unit  of 
local  government  or  Indian  tribe  is  entitled 
under  titles  I  and  III.  the  Secretary  shall 
make  payments  to  such  State  or  Indian 
tribe  that  is  a  party  to  a  benefits  agreement 
under  section  404  in  accordance  with  the 
following  schedule: 

"BENEFITS  SCHEDULE 
[AmohMs  hi  mitton  of  (Wtan] 
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"For  purposes  of  this  subsection,  the  term— 

"(A)  MRS"  means  a  monitored  retrievable 
storage  facility. 

•(B)  spent  fuel'  means  high-level  radioac- 
tive waste  or  spent  nuclear  fuel,  and 

"(C)  'first  spent  fuel  receipt'  does  not  in- 
clude receipt  of  spent  fuel  or  high-level  ra- 
dioactive waste  for  purposes  of  testing  or 
operational  demonstration. 

"(2)  Annual  payments  prior  to  first  spent 
fuel  receipt  under  this  section  shall  be  made 
on  the  date  of  execution  of  the  benefits 
agreement  and  thereafter  on  the  anniversa- 
ry date  of  such  execution.  Annual  payments 
after  first  spent  fuel  receipt  until  closure  of 
the  faculty  shall  be  made  on  the  anniversa- 
ry date  of  first  spent  fuel  receipt. 

"(3)  If  the  first  spent  fuel  payment  under 
this  section  is  made  within  6  months  after 
the  last  annual  payment  prior  to  receipt  of 
spent  fuel,  the  first  spent  fuel  payment 
shall  be  reduced  by  an  amount  equal  to  one- 
twelfth  of  such  annual  payment  for  each 
full  month  less  than  6  that  has  not  elapsed 
since  the  last  annual  payment. 

"(4)  Notwithstanding  paragraphs  (1),  (2) 
or  (3).  no  payments  under  this  section  may 
be  mAde  before  January  1.  1989.  and  any 
payment  due  under  this  title  before  January 
1.  1989.  shall  be  made  on  or  after  such  date. 

"(5)  Except  as  provided  In  this  section,  the 
Secretary  may  not  restrict  the  purposes  for 
which  the  payments  under  this  section  may 
be  used. 

"(6)  Any  State  receiving  a  payment  under 
this  section  shall  transfer  not  less  than  one- 
third  portion  of  such  payment  to  affected 
units  of  local  government.  A  plan  for  this 
transfer  and  appropriate  allocation  of  such 
portion  among  such  governments  shall  be 
Included  in  the  benefits  agreement  under 
section  404  covering  such  payments.  In  the 
event  of  a  dispute  concerning  such  plan,  the 
Secretary  shall  resolve  such  dispute,  consist- 
ent with  this  Act  and  applicable  State  law. 

"(b)  A  benefits  agreement  under  section 
404  shall  provide  that— 

"(1)  a  Review  Panel  be  established  under 
section  406; 

"(2)  the  State  or  Indian  tribe  waive  its 
rights  under  title  I  to  disapprove  a  recom- 
mendation of  Its  site  for  application  for  a  fa- 
cility construction  authorization: 

"(3)  the  parties  to  the  agreement  shall 
share  with  one  another  information  rele- 
vant to  the  licensing  process  for  the  reposi- 
tory or  monitored  retrievable  storage  facili- 
ty, as  It  becomes  available;  and 


"(4)  the  State  or  Indian  tribe  participate 
in  the  design  of  the  repository  or  monitored 
retrievable  storage  facility  and  in  the  prepa- 
ration of  documents  required  under  law  or 
regulation  governing  the  effects  of  the  facil- 
ity on  the  public  health  and  safety. 

"(c)  The  Secretary  shall  make  payments 
to  the  States  or  affected  Indian  tribes  under 
this  section  from  the  Waste  Fund.  The  sig- 
nature of  the  Secretary  on  a  valid  benefits 
agreement  under  section  404  shall  consti- 
tute a  commitment  by  the  United  States  to 
make  payments  in  accordance  with  such 
agreement. 

"WtVIlW  PAlfKL 

"Sec.  406.  (a)  The  Review  Panel  required 
to  be  esUblished  by  section  40S(b)(l)  of  this 
Act  shall  consist  of  a  Chairman  selected  by 
the  Secretary  in  consultation  with  the  CJov- 
emor  of  the  State  or  governing  body  of  the 
Indian  tribe,  as  appropriate,  and  6  other 
members  as  follows: 

"(1)  two  members  selected  by  the  (Gover- 
nor of  the  State  or  governing  body  of  the 
Indian  tribe: 

'(2)  two  members  selected  by  units  of  gen- 
eral local  government  affected  by  the  repos- 
itory or  monitored  retrievable  storage  facili- 
ty: 

"(3)  one  member  to  represent  persons 
making  payments  into  the  Waste  Fund,  to 
be  selected  by  the  Secretary;  and 

"(4)  one  member  to  represent  other  public 
Interest,  to  be  selected  by  the  Secretary. 

"(b)  The  members  of  the  Review  Panel 
shall  serve  for  terms  of  4  yoars  each  and. 
other  than  full-time  employees  of  the  Fed- 
eral Government,  shall  receive  a  per  diem 
compensation  for  each  day  spent  in  meet- 
ings or  conferences,  or  other  work  of  the 
Review  Panel,  including  their  necessary 
travel  or  other  expenses  while  engaged  in 
the  work  of  the  Review  Panel. 

"(2)  Expenses  of  the  panel  shall  be  paid 
by  the  Secretary  from  the  Waste  Fund. 

"(c)  The  duties  of  the  Review  Panel  are 
to— 

"(1)  advise  the  Secretary  on  matters  relat- 
ing to  the  proposed  repository  or  monitored 
retrievable  storage  facility,  including  issues 
relating  to  design,  construction,  operation, 
and  decommissioning  of  the  facility; 

"(2)  evaluate  performance,  as  It  considers 
appropriate: 

"(3)  recommend  corrective  actions  to  the 
Secretary; 

"(4)  assist  in  the  presentation  of  State  or 
affected  Indian  tribe  and  local  perspectives 
to  the  Secretary:  and 

"(5)  participate  In  the  planning  for  and 
the  review  of  preoperational  data  on  envi- 
ronmental, demographic,  and  socioeconomic 
and  conditions  of  the  site  and  the  local  com- 
munity. 

"(d)  The  Secretary  shall  make  available 
promptly  any  information  in  the  Secretary's 
possession  requested  by  the  Panel  or  its 
Chairman. 

"(e)  The  requirements  of  the  Federal  Ad- 
visory Committee  Act  do  not  apply  to  a 
Review  Panel  established  under  this  title. 
"srriHC  A  sacoicD  lUEPosrroRY 
•Sec.  407.  (a)  While  this  title  Is  In  effect, 
the  Secretary  may  not  conduct  site-specific 
activities  with  respect  to  a  second  repository 
unless  Congress  has  specifically  authorized 
and  appropriated  funds  for  such  activities. 

•  ( b )( 1)  Notwithstanding  section 

112(bXlXC).  the  Secretary  is  not  required 
to  nominate  sites  for  a  second  repository  or 
to  recommend  to  the  President  sit«s  for  a 
second  repository. 

"(2)  Notwithstanding  section  U4(a)(2). 
the  President  is  not  required  to  submit  to 


Congress  a  recommendation  of  a  site  for  a 
second  repository. 

"(c)  The  Secretary  shall  report  to  the 
President  and  to  Congress  on  or  after  Janu- 
ary I.  2007.  but  not  later  than  January  1, 
2010.  on  the  need  for  a  second  repository. 

"(d)  Upon  the  date  of  the  enactment  of 
this  section  the  Secretary  shall  phase  out  In 
an  orderly  manner  within  6  months  funding 
for  all  existing  research  programs  designed 
to  evaluate  the  suitability  of  crystalline 
rock  as  a  potential  repository  host  medium. 

"(e)  In  the  event  that  the  Secretary  at 
any  future  time  considers  any  sites  in  crys- 
talline rock  for  characterization  or  selection 
as  a  repository,  the  Secretary  shall  give  con- 
sideration as  a  supplement  to  the  siting 
guidelines  under  section  112  to  potentially 
disqualifying  factors  such  as— 

"(1)  seasonal  increases  in  population; 

■■(2)  proximity  to  public  drinking  water 
supplies,  including  those  of  metropolitan 
areas;  and 

"(3)  the  impact  characterization  or  siting 
decisions  would  have  on  lands  owned  or 
placed  In  trxist  by  the  Federal  Government 
for  Indian  tribes. 

"TEIUIINATIOII 

"Sec.  408.  (a)  The  Secretary  may  termi- 
nate a  benefits  agreement  under  this  title 
if- 

"(1)  the  site  under  consideration  Is  dis- 
qualified for  its  failure  to  comply  with 
guidelines  and  technical  requirements  estab- 
lished by  the  Secretary  in  accordance  with 
this  Act;  or 

"(2)  the  Secretary  determines  that  the 
Commission  cannot  license  the  facility 
within  a  reasonable  time. 

"■(b)  A  SUte  or  Indian  tribe  may  termi- 
nate a  benefits  agreement  under  this  title 
only  If  the  Secretary  disqualifies  the  site 
under  consideration  for  its  failure  to  comply 
with  technical  requirements  established  by 
the  Secretary  In  accordance  with  this  Act  or 
the  Secretary  determines  that  the  Commis- 
sion cannot  license  the  facility  within  a  rea- 
sonable time. 

"(c)  Decisions  by  the  Secretary  under  this 
section  shall  be  in  writing,  shall  be  available 
to  Congress  and  the  public  and  are  not  sub- 
ject to  Judicial  review. 

"MISCELXAlfEOUS  PROVISIONS 

"Sec.  409.  (a)  This  title  does  not  affect  the 
provisions  of  titles  I  and  III  of  this  Act 
except  to  esUbllsh  an  alternative  procedure 
for  the  characterization  and  development  of 
repositories  and  the  siting  of  monitored  re- 
trievable storage  facilities. 

""(b)  The  powers  and  duties  of  the  Secre- 
tary under  this  Act  are  not  affected  by  this 
title  except  as  expressly  stated  in  the  title. 

■"(c)  In  implementing  the  authorities  con- 
tained in  this  title,  the  National  Environ- 
mental Policy  Act  of  1969  shall  not  apply, 
except  as  provided  in  subsection  (d). 

"(d)  Notwithstanding  subsections  (a)  and 
(c),  the  requirements  of  title  I  with  respect 
to  the  National  Environmental  Policy  Act  of 
1969  shall  apply  to  a  repository  or  moni- 
tored retrievable  storage  facility  covered  by 
a  benefits  agreement  under  section  404. 
except  that  the  provisions  of  section 
114(aKl)(D)  and  the  provisions  of  the 
fourth  and  fifth  sentences  of  section  114(f) 
of  this  Act  requiring  consideration  of  3  sites 
for  purposes  of  complying  with  the  require- 
ments of  the  National  Environmental  Policy 
Act  of  1969  shall  not  apply. 

■■(e)  The  Secretary  shall  offer  to  any 
SUte.  Indian  tribe  or  unit  of  local  govern- 
ment within  whose  jursldiction  a  preferred 
site  or  a  site  for  a  monitored  retrievable 


storage  facility  Is  located  under  this  title  an 
opportunity  to  designate  a  representative  to 
conduct  on-site  oversight  activities  at  such 
site.  Reasonable  expenses  of  such  represent- 
atives shall  be  paid  out  of  the  Waste  F\ind. 

"OVERSIGHT  BOARD 

"Sre.  410.  (a)  Within  30  days  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  seek  to  enter  Into  a  contract 
with  the  National  Academy  of  Sciences 
(hereinafter  in  this  section  referred  to  as 
the  Academy')  for  the  purpose  of  esUblish- 
Ing  an  oversight  board  under  the  auspices  of 
the  Academy  to  review  and  evaluate  the  sci- 
entific and  technical  adequacy  of  the  Secre- 
tary's programs  under  this  Act. 

""(b)  The  oversight  board  esUblished 
under  this  section  shall  consist  of  an  appro- 
priate number  of  scientists,  engineers,  and 
other  individuals  determined  to  be  qualified 
by  the  Academy. 

■■(c)  Activities  of  the  Secretary  to  be  re- 
viewed by  the  oversight  board  under  this 
section  include— 

"(1)  activities  under  section  402(a)(2)  re- 
lating to  the  information  useful  In  selecting 
a  preferred  site; 

"(2)  activities  under  section  402(b)(2)  re- 
lating to  surface  based  testing  at  candidate 
sites  that  are  not  selected  as  the  preferred 
site; 

"(3)  the  site  characterization  program  at 
the  preferred  site;  and 

"(4)  such  other  activities  involving  signifi- 
cant scientific  or  technical  issues  as  the 
Academy  finds  appropriate. 

■'(d)  The  oversight  board  shall  esUblish 
pr(x«dures  for  the  appropriate  Involvement 
In  the  work  of  the  board  by  the  SecreUry, 
the  Commission,  affected  SUtes  and  affect- 
ed Indian  tribes.  In  addition  to  other  re- 
ports deemed  appropriate  by  the  Academy, 
the  board  shall  provide  an  annual  report  on 
the  sUtus  of  the  programs  of  the  Secretary 
under  this  Act  that  have  been  reviewed  by 
the  board.  All  reports  of  the  board  shall  be 
available  to  the  Secretary,  the  Commission, 
and  the  public. 

"(e)  The  expenses  of  the  oversight  board 
under  this  section  shall  be  paid  from  the 
Waste  Fund. 

"AirrHORIZATION  OF  APPROPRIATIONS 

■Sec.  411.  There  is  authorized  to  be  appro- 
priated from  the  Waste  Fund  for  activities 
under  the  Nuclear  Waste  Policy  Act  of 
1982- 

■■(a)  in  fiscal  year  1988,  no  more  than 
$567,000,000; 

"(b)  in  fiscal  year  1989,  no  more  than 
$545,000,000;  and 

•■(c)  in  fiscal  year  1990,  no  more  than 
$484,000,000.". 

REPORTS 

Sec.  2003.  The  Nuclear  Waste  Policy  Act 
of  1982  is  amended  by  inserting  a  new  sec- 
tion 10  as  follows: 

"REPORTS 

'Sec.  10.  (aHl)  Within  60  days  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  seek  to  enter  into  a  contract 
with  the  National  Academy  of  Sciences  for  a 
study  of  major  facets  of  reprocessing  of 
spent  nuclear  fuel,  including  economics,  the 
impact  of  reprocessing  on  the  potential  for 
the  proliferation  of  nuclear  weap>ons  and  ef- 
fects of  reprocessing  on  nuclear  waste  man- 
agement. The  study  shall  include  an  analy- 
sis of  the  economics  of  reprocessing  spent 
nuclear  fuel  that  has  been  aged  for  3  years, 
15  years,  30  years,  and  50  years,  and  shall 
Include  a  sensitivity  analysis  with  respect  to 
the  price  of  uranium  and  the  value  of  Pluto- 


nium and  uranium  recovered  in  reprocess- 
ing. This  aspect  of  the  study  shall  compare 
the  lifecycle  cost  of  a  nuclear  waste  manage- 
ment program  Involving  reprocessing  and 
disposal  of  vitrified  waste  with  a  nuclear 
waste  management  program  involving  direct 
disposal  of  spent  nuclear  fuel. 

"(2)  The  Secretary  shall  submit  the  report 
of  the  National  Academy  of  Sciences  under 
this  subsection  to  Congress  by  September 
30.  1989. 

"(3)  Funds  for  work  performed  under  this 
section  shall  be  derived  from  available  ap- 
propriations from  the  Waste  Fund. 

■■(b)  Within  270  days  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall  report  to  Congress  on  subseabed  dis- 
posal of  spent  nuclear  fuel  and  high-level 
radioactive  waste.  The  report  under  this 
subsection  shall  include— 

■■(1)  an  assessment  of  the  current  sUte  of 
knowledge  of  subseabed  disposal  as  an  alter- 
native technology  for  disposal  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste; 

■'(2)  an  estimate  of  the  costs  of  subseabed 
disposal; 

■■(3)  an  analysis  of  institutional  factors  as- 
sociated with  subseabed  disposal,  including 
international  aspects  of  a  decision  of  the 
United  SUtes  to  proceed  with  subseabed  dis- 
posal as  an  option  for  nuclear  waste  man- 
agement: 

■■(4)  a  full  discussion  of  the  environmental 
and  public  health  and  safety  aspects  of  sub- 
seabed  disposal; 

"(5)  recommendations  on  alternative  ways 
to  structure  an  effort  in  research,  develop- 
ment and  demonstration  with  respect  to 
subseabed  dist>osal;  and 

■■(6)  the  recommendations  of  the  Secre- 
tary with  respect  to  research,  development 
and  demonstration  in  subseabed  disposal  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste. 

"(c)  The  comprehensive  sUtement  of  the 
Secretary  pursuant  to  section  114  shall  in- 
clude a  comparative  analysis  of  the  econom- 
ics of  nuclear  waste  management  strategies 
based  on  (1)  reprocessing  spent  fuel  as  a 
source  of  new  fuel  for  light  water  reactors 
and  the  disposal  of  the  resultant  nuclear 
wastes  and  (2)  direct  disposal  of  spent  fuel. 
Such  analysis  shall  also  compare  the  advan- 
tage and  disadvantages  of  such  strategies". 

TRANSPORTATION 

Sec.  2004.  Subtitle  A  of  title  I  of  the  Nu- 
clear Waste  Policy  Act  of  1982  is  amended 
by  inserting  at  the  end  thereof  a  new  sec- 
tion 126  as  follows: 

"TRANSPORTATION 

■'Sec.  126.  (a)  No  spent  nuclear  fuel  or 
high-level  radioactive  waste  may  be  trans- 
ported by  or  for  the  Secretary  under  this 
subtitle  or  under  subtitle  C  except  in  pack- 
ages that  have  been  certified  for  such  pur- 
poses of  the  Conunission. 

"(b)  The  Secretary  shall  abide  by  regula- 
tions of  the  Commission  regarding  advance 
notification  of  SUte  and  local  goverrunents 
prior  to  transportation  of  spent  nuclear  fuel 
or  high-level  radioactive  waste  under  this 
subtitle  or  under  subtitle  C. 

"'(c)  The  Secretary  shaU  provide  technical 
assistance  and  funds  to  SUtes  for  training 
for  public  safety  officials  of  appropriate 
units  of  local  government  and  Indian  tribes 
through  whose  jurisdiction  the  Secretary 
plans  to  transport  spent  nuclear  fuel  or 
high-level  radioactive  waste  under  this  sub- 
title or  under  subtitle  C.  Training  shall 
cover  procedures  required  for  safe  routine 
transportation  of  these  materials,  as  well  as 
procedures  for  dealing  with  emergency  re- 


sponse situations.  The  Waste  Fund  shall  be 
the  source  of  funds  for  work  carried  out 
under  this  subsection. 

■■(d)  The  Commission  shall  require  actual 
test  on  a  sample  full-scale  package,  in  addi- 
tion to  any  simulated  tests,  tests  on  scale 
models,  or  engineered  analysis  as  part  of  the 
certification  process  of  the  Commission  for 
package  design  for  the  transportation  of 
spent  nuclear  fuel  or  high-level  radioactive 
waste  under  this  subtitle  or  under  subtitle 
C. 

"(e)  The  Commission  shall  conduct  a 
survey  of  the  packages  for  transpK)rUtlon  or 
disposal  of  spent  nuclear  fuel  or  high-level 
radioactive  waste  used  or  intended  to  be 
used  by  other  nations  and  report  to  Con- 
gress by  January  1.  1989.  The  report  under 
this  subsection  shall  describe  foreign  de- 
signs and  shall  comment  on  the  potential 
for  such  designs  to  meet  or  exceed  applica- 
ble Commission  regulations  or  standards  for 
such  transportation,  storage  or  disposal. 

■■(f)  There  is  hereby  authorized  to  be  ap- 
propriated such  funds  as  may  be  necessary 
from  the  Nuclear  Waste  F\md,  without 
fiscal  year  llmiUtion.  to  the  Secretary  of 
Energy  for  use  in  the  upgrading  and  con- 
struction of  road  and  rail  facilities  to  be  uti- 
lized in  the  transportation  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  within 
the  SUte  in  which  a  repository  is  located 
under  this  Act.  Obligation  of  such  funds  by 
the  Secretary  shall  be  on  the  basis  of  need 
as  determined  by  the  Secretary  after  consid- 
eration of  the  availability  of  alternative 
sources  of  funding.  Obligations  of  funds 
under  this  subsection  may  be  made  only 
after  consulUtion  with  the  governor  of  such 
SUte.". 

SITE  APPROVAI. 

Sec.  2005.  (a)  Section  114(aKl)  of  the  Nu- 
clear Waste  Policy  Act  of  1982  is  amended 
by- 

(1)  adding  the  phrase  "and  in  subpara- 
graph (I)"  at  the  end  of  the  fourth  sentence 
thereof; 

(2)  striking  the  word  "and"  at  the  end  of 
subparagraph  (G); 

(3)  striking  the  period  after  subparagraph 
(H)  and  inserting  in  lieu  thereof  ":  and"; 
and 

(4)  adding  a  new  subparagraph  (I)  as  fol- 
lows: 

■'(I)  a  sUtement  by  the  Secretary,  after 
consulUtion  with  the  Secretary  of  Defense, 
with  regard  to  any  site  recommended  under 
this  section,  that  construction  and  oper- 
ation of  a  repository  at  such  site  would  not 
seriously  jeopardize  the  national  security  by 
reason  of  interference  with  national  defense 
activities,  if  any,  occurring  nearby.". 

(b)  Section  116  is  amended  by  adding  a 
new  subsection  (e)  as  foUows: 

"(e)  Adjacent  States.— Effective  on  the 
date  of  the  enactment  of  this  subsection,  a 
SUte  may  exercise  the  same  rights  and  op- 
portunities to  participate  in  the  site  selec- 
tion, review  and  approval  process  under  this 
section  as  the  SUte  in  which  such  candidate 
site  selected  for  characterization  for  a  re- 
pository Is  located  if  such  SUte— 

"(1)  borders  on  the  SUte  in  which  such 
candidate  site  is  located;  and 

■■(2)  lies  contiguous  to  a  river,  waterway  or 
aquifer  whose  flow,  as  determined  by  the 
Secretary  of  the  Interior,  passes  adjacent  to 
or  underneath  the  site,  and  continues  down- 
stream or  down  gradient  to  such  bordering 
SUte.". 

CONSIDERATION  IN  SflTNG  FACILTTtES 

Sec.  2006.  Subtitle  A  of  title  I  of  the  Nu- 
clear Waste  Policy  Act  of  1982  is  amended 
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by  adding  at  the  end  thereof  a  new  section 
127  as  follows: 

"COHSIDERATIOH  IH  SITIHO  FACIUTIIS 

"8k.  127.  The  Secretary,  In  siting  Federal 
research  projects,  shall  give  special  consid- 
eration to  proposals  from  SUtes  where  a  re- 
pository is  located.". 

Sec.  2007.  In  the  event  that  the  Secretary 
undertakes  characterization  of  a  site  at 
Yucca  Mountain.  Nevada,  for  a  nuclear 
waste  repository,  under  the  Nuclear  Waste 
Policy  Act  of  1982.  as  amended,  such  site 
characterization  shall  include  research  to 
examine  the  potential  effects  on  such  site  of 
continued  testing  of  nuclear  weapons  at  the 
Nevada  Test  Site  Including,  but  not  limited 
to,  whether  such  testing  would  cause  earth- 
quakes at  such  site,  movement  along  faults 
affecting  such  site,  or  damage  to  such  a  re- 
pository if  located  at  such  site. 

SUBSEABKD  DISPOSAL 

S«c.  2008.  (a)  Office  of  Seabed  Disposal 
Research.— There  is  hereby  esUbllshed  an 
Office  of  Subseabed  DUposal  Research 
within  the  Office  of  Energy  Research  of  the 
Department  of  Energy.  The  Office  shall  be 
headed  by  a  Director,  who  shall  be  a 
member  of  the  Senior  Executive  Service  ap- 
pointed by  the  Director  of  the  Office  of 
Energy  Research,  and  compensated  at  a 
rate  determined  by  applicable  law. 

(b)  PDMcnoNS  OF  Director.— The  Director 
of  the  Office  of  Subseabeds  Disposal  Re- 
search shall  be  responsible  for  carrying  out 
research,  development,  and  demonstration 
activities  on  all  aspects  of  subseabed  dispos- 
al of  high  level  radioactive  waste  and  spent 
nuclear  fuel,  subject  to  the  general  supervi- 
sion of  the  Secretary.  The  Director  of  the 
Office  shall  be  directly  responsible  to  the 
Director  of  the  Office  of  Energy  Research, 
and  the  first  such  Director  shall  be  appoint- 
ed within  thirty  days  of  the  date  of  enact- 
ment of  this  Act. 

(c)  In  carrying  out  his  responsibilities 
under  this  Act.  the  Secretary  may  make 
grants  to.  or  enter  into  contracts  with,  the 
Seabed  Consortium  described  in  subsection 
(d)  of  this  section  and  other  persons. 

(d)  Seabed  Cohsortiuii.- (1)  Within  60 
days  of  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  esUblish  a  university- 
based  Seabed  Consortium  involving  leading 
oceanographlc  universities  and  institutions. 
national;  laboratories,  and  other  organiza- 
tions to  investigate  the  technical  and  insti- 
tutional feasibility  of  subseabed  disposal. 

(2)  The  Seabed  Consortium  shall  develop 
a  research  plan  and  budget  to  achieve  the 
foUowing  objectives  by  1995. 

(I)  demonstrate  the  capacity  to  Identify 
and  characterize  potential  subseabed  dispos- 
al sites; 

(U)  develop  conceptual  designs  for  a  sub- 
aeabed  disposal  system.  Including  estimated 
costs  and  institutional  requirements;  and 

(111)  Identify  and  assess  the  potential  Im- 
pacts of  subseat}ed  disposal  on  the  human 
and  marine  environment. 

(3)  In  1990.  and  again  in  1995.  the  Sub- 
seabed  Consortium  shall  report  to  Congress 
on  the  progress  being  made  in  achieving  the 
objectives  of  subparagraph  (2). 

(e)  AiHTOAL  Report— The  Director  of  the 
Office  of  Subseabed  Disposal  Research  shall 
annually  prepare  and  submit  a  report  to  the 
Congress  on  the  activities  and  expenditures 
of  the  Office. 

(f)  PinroiHO  AoTHOHUATioii.— Such  funds 
are  hereby  authorized  to  be  appropriated  as 
are  necessary  for  carrying  out  the  purposes 
of  this  section. 


AJfXNOiaifTS  TO  THE  TABLE  OF  CONTENTS 

Sec.  2009.  The  Table  of  Contente  of  the 
Nuclear  Waste  PoUcy  Act  of  1982  Is  amend- 
ed by— 

(a)  adding  after  "Sec.   9.  Applicability, 
the  following  Item: 
"Sec.  10.  Reports."; 

(b)  adding  after  "Sec.  125.  Termination  of 
certain  provisions."  the  following  Items: 
"Sec.  126.  TransporUtion. 
"Sec.  127.  Consideration    In    Siting    Facul- 
ties."; and 

(c)  adding  the  following  Items  at  the  end 
thereof: 

■TITLE  TV-PROGRAM  REDIRECTION 

■Sec.  401 


Purpose    and    Deflni- 


■Sec.  402. 

•Sec.  403. 

•Sec.  404. 
•Sec.  405. 
"Sec.  406. 

Sec.  407. 
•Sec.  408. 

Sec.  409. 
•Sec.  410. 
•Sec.  411. 


Findings, 
tions. 

First  Repository  Site  Character- 
ization. 

Siting  of  Monitored  Retrievable 
Storage  Facilities. 

Benefits  Agreements. 

Content  of  Agreements. 

Review  Panel. 

Siting  of  Second  Repository. 

Termination. 

Miscellaneous  Provisions. 

Oversight  Board. 

Authorization      of      Appropria- 
tions." 
2.  In  Title  III.  strike  sections  3002  through 
3009  and  section  3011.  and  renumber  the  re- 
maining sections  of  Title  III  accordingly. 

TRANSPORTATION  OP  PLUTONIUM  BY 
AIRCRAPT    THROUGH    THE    TERRI 
TORY  OR  AIR  SPACE  OF  THE  UNITED 
STATES 

Sec.  2010.  (a)  Plutonium  In  any  form  may 
not  be  transported  by  aircraft  from  a  for- 
eign nation  to  any  foreign  nation  through 
the  territory  or  air  space  of  the  United 
SUtes  unless  such  plutonlum  Is  transported 
In  a  package  that  has  been  certified  safe  by 
the  Nuclear  Regulatory  Commission  In  ac- 
cordance with  subsection  (b)  and  all  other 
applicable  law. 

(b)  The  Nuclear  Regulatory  Commission 
shaU— 

(1)  conduct  an  actual  crash  test  of  a  cargo 
aircraft  traveling  at  maximum  cruising 
speed,  appropriately  loaded  with  sample  full 
scale  packages  containing  test  material; 

(2)  conduct  an  actual  drop  test  from  maxi- 
mum cruising  altitude  of  sample  full  scale 
package  containing  test  material;  and 

(3)  certify  that  the  package,  samples  of 
which  were  tested  under  paragraphs  ( 1 )  and 
(2).  is  acceptably  safe  for  use  In  the  trans- 
port of  plutonlum  by  aircraft. 

(c)(1)  The  parameters  of  the  tests  under 
subsection  (b)  shall  be  determined  by  the 
Nuclear  Regulatory  Commission  after 
public  notice  and  opportunity  for  comment. 

(2)  The  results  of  all  tests  under  this  sec- 
tion shall  be  available  to  the  public". 

DANPORTH  AMENDMENT  NO. 
1264 


Mr.  DANPORTH  proposed  an 
amendment  to  amendment  No.  1254 
proposed  by  Mr.  B-xtid  (and  others)  to 
the  bill  S.  1920.  supra;  as  follows: 

strike  Title  I.  beginning  on  page  2.  line  1. 
through  and  including  line  5  on  page  9. 

HOLLINOS  AMENDMENT  NO.  1265 
Mr.  HOLLINOS  proposed  an  amend- 
ment to  amendment  No.  1254  proposed 


by  Mr.  Byrd  (and  others)  to  the  bill  S. 
1920,  supra;  as  follows: 

On  page  2.  line  19.  strike  the  comma  and 
insert  in  lieu  thereof  a  period. 

Strike  all  from  line  20  on  page  2  through 
line  2  on  page  3. 

On  page  3.  line  7.  strike  ".  or  5  ". 

On  page  3.  strike  lines  8  through  9  and 
insert  In  lieu  thereof  •of. 

Strike  all  from  line  18  on  page  6  through 
line  10  on  page  7. 

MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  1266 
Mr.  MOYNIHAN  (for  himself,  Mr. 
Dole.  Mr.  Mitrkowski.  Mr.  Nonw.  Mr. 
DAmato,  Mr.  Bumpers.  Mr.  STAfTORD, 
Mr.  GORB.  Mr.  Mitchell,  Mr.  Kerry. 
Mr.   Simon.   Mr.   Domenici.   and   Mr. 
Byrd)  proposed  an  amendment  to  the 
bill  S.  1920,  supra;  as  follows: 
At  the  end  of  the  bill  add  the  following: 
TITLE     -NATIONAL  ECONOMIC 
COMMISSION 
estabushment  of  commission 
Sec.      .  There  is  hereby  esUbllshed  the 
National  Economic  Conmiission  (hereafter 
In  this  title  referred  to  as  the  •Commis- 
sion"). 

membership 
Sec.  (a)(1).  The  Commission  shall  be 
composed  of  twelve  members  until  the 
meeting  of  the  Presidential  Electors  In  De- 
cember 1988  when  It  shall  be  expanded  to 
fourteen  members: 

(A)  two  citizens  of  the  United  SUtes  ap- 
pointed by  the  President; 

(B)  one  Senator  and  two  citizens  of  the 
United  SUtes  appointed  by  the  President 
pro  tempore  of  the  Senate  upon  the  recom- 
mendations of  the  Majority  Leader  of  the 

(C)  ont  Senator  and  one  citizen  of  the 
United  SUtes  appointed  by  the  President 
pro  tempore  of  the  Senate  upon  the  recom- 
mendation of  the  Minority  Leader  of  the 

(D)  one  Member  of  the  House  of  Repre- 
senUtives  and  two  citizens  of  the  United 
SUtes  appointed  by  the  Speaker  of  the 
House  of  RepresenUtives; 

(E)  one  Member  of  the  House  of  Repre- 
senUtives and  one  citizen  of  the  United 
SUtes  appointed  by  the  Minority  leader  of 
the  House  of  RepresenUtives; 

(F)  two  citizens  of  the  United  SUtes  ap- 
pointed by  the  President-elect  as  esUb- 
llshed by  the  allocation  of  electoral  college 
votes  In  the  Presidential  election  of  Novem- 
ber 8.  1988. 

(2)  Individuals  appointed  under  paragraph 
(1)(A)  may  be  officers  or  employees  of  the 
Executive  Branch  or  may  be  private  citi- 
zens. 

Individuals  who  are  not  members  of  Con- 
gress, and  are  appointed  under  subpara- 
graphs B.  C.  D.  E  and  F  of  paragraph  1  shall 
be  Individuals  who— 

(A)  are  leaders  of  business  or  labor  or  per- 
sons with  distinctive  qualifications  or  expe- 
rience, and 

(B)  are  not  officers  or  employees  of  the 
United  SUtes. 

Sec.  .  (a)  Any  vacancy  on  the  Commis- 
sion shaU  not  affect  Its  powers,  but  shall  be 
filled  In  the  same  manner  In  which  the 
original  appointment  was  made. 

(b)  The  Commission  shall  elect  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 


(c)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum  for 
the  transaction  of  business. 

(d)  Each  member  of  the  Commission  shall 
be  entitled  to  one  vote  which  shall  be  equal 
to  the  vote  of  every  other  member  of  the 
Commission. 

roNCTioNS  OF  the  commission 
Sec.     .  (a)  The  Commission  shall  conduct 
a  comprehensive  study  and  review  of  the 
elemento  of  Federal  policy  that  have  result- 
ed In  the  national  debt  and  budget  deficit. 

(b)  The  Commission  shall  make  specific 
recommendations  regarding: 

( 1 )  methods  to  reduce  the  deficit,  promote 
economic  growth,  and  encourage  savings 
and  capital  formation; 

(2)  a  means  of  ensuring  that  the  burden  of 
achieving  our  deficit  reduction  goals  Is  equi- 
Ubly  distributed  and  not  borne  dispropor- 
tionately by  any  one  economic  group,  social 
group,  region  or  sUte. 

(3)  the  current  and  prospective  economic 
factors  and  developmente  in  the  United 
SUtes  that  should  be  taken  into  account  in 
making  economic  policy  and  Increasing 
International  competitiveness;  and 

(4)  the  Institutional  arrangemenU  re- 
quired to  achieve  the  approrpriate  coordina- 
tion, within  the  United  SUtes,  for  the 
making  and  implemenUtion  of  economic 
policy. 

(cKl)  The  commission  shall  submit  to  the 
President  and  to  the  Congress  by  no  later 
than  March  1,  1989,  a  final  report  on  the 
study  conducted  under  subsection  (a)  that 
contains  a  detailed  sUtement  of  the  find- 
ings and  conclusions  of  the  Commission,  in- 
cluding its  recommendations  for  administra- 
tive and  legislative  action  which  the  Com- 
mission considers  advisable. 

(2)  Any  recommendation  made  by  the 
Commission  to  the  President  and  to  the 
Congress  must  be  adopted  by  a  majority 
vote  of  the  members  of  the  Commission 
who  are  present  and  voting. 

POWERS  OF  THE  COMMISSION 

Sec.  (a)  The  Commission  may,  for  the 
purpose  of  carrying  out  the  provisions  of 
this  title,  hold  such  heairings  and  sit  and  act 
at  such  times  and  places,  as  the  Commission 
may  find  advisable. 

(b)  The  Commission  may  adopt  such  rules 
and  regulations  as  may  be  necessary  to  es- 
Ublish Its  procedures  and  to  govern  the 
manner  of  its  operations,  organization,  and 
personnel. 

(cHl)  The  Commission  is  authorized  to  re- 
quest from  the  heads  of  executive  and  legis- 
lative departments,  agencies.  esUblishments 
or  Instrumentalities  of  the  Federal  Govern- 
ment such  Information  as  the  Commission 
may  require  for  the  purpose  of  this  title, 
and  each  such  department,  agency,  esUb- 
llshment,  or  Instrumentality  Is  authorized 
and  directed  to  furnish,  to  the  extent  per- 
mitted by  law,  and  subject  to  the  exceptions 
set  forth  In  the  Freedom  of  Information 
Act,  5  use  522,  such  Information,  sugges- 
tions, estimates,  research,  surveys,  and  sU- 
tlstics  directly  to  the  Commission,  upon  re- 
quest made  by  the  Chairman  of  the  Com- 
mission. 

(2)  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  any  Federal  de- 
partment, agency,  or  instrumentality  shall 
to  the  extent  possible,  and  subject  to  his  dis- 
cretion m&ke  any  of  the  facilities  and  serv- 
ices of  such  department,  agency,  or  instru- 
mentality available  to  the  Commission  and 
to  the  extent  possible  and  subject  to  his  dis- 
cretion detail  any  of  the  personnel  of  such 
department,  agency,  or  instrumentality  to 


the  Commission,  on  a  non-reimbursable 
basis,  to  assist  the  Commission  in  carrying 
out  its  duties  under  this  title,  provided  that 
any  expenses  of  the  Commission  incurred 
hereunder  shall  be  subject  to  the  llmiUtion 
on  total  expenses  set  forth  in  section  6(b)  of 
this  title. 

(3)  The  Commission  may  use  the  United 
SUtes  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departmente 
and  agencies  of  the  United  SUtes. 

The  Commission  Is  authorized,  to  such 
extent  and  In  such  amounts  as  are  provided 
in  appropriation  Acts,  to  enter  into  con- 
tracts with  State  agencies,  private  firms,  in- 
stitutions, and  individuals  for  the  purpose 
of  conducting  research  or  surveys  necessary 
to  enable  the  Commission  to  discharge  its 
duties  under  this  title,  subject,  however,  to 
the  llmiUtion  on  total  expenses  set  forth  tn 
Section  6(b)  of  this  title. 

The  Commission  shaU  be  considered  an 
"advisory  committee"  within  the  meaning 
of  the  Federal  Advisory  Committee  Act  5 
use  App.  2,  3(2) 

(4)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  of  the  Commission  subject  to  the 
llmiUtion  on  total  expenses  set  forth  In  Sec- 
tion 6(b)  of  this  title  shall  have  the  power 
to— 

(A)  appoint,  terminate,  and  fix  the  com- 
pensation (without  regard  to  the  provisions 
of  title  5,  U.S.C.,  governing  appointments  in 
the  competitive  service,  and  without  regard 
to  the  provisions  of  chapter  51  and  subchap- 
ter III  of  chapter  53  of  such  title,  or  of  any 
other  provision,  or  of  any  other  provision  of 
law,  relating  to  the  number,  classification, 
and  General  Schedule  rates)  of  an  Execu- 
tive Director,  and  of  such  additional  staff  as 
the  Chairman  deems  advisable  to  assist  the 
Commission,  at  rates  not  to  exceed  a  rate 
equal  to  the  maximum  rate  for  GS-18  of  the 
General  Schedule  under  section  5332  of 
such  title. 

(5)  Service  of  an  individual  as  a  member  of 
the  Commission,  or  employment  of  an  indi- 
vidual by  the  Commission,  with  or  without 
compensation,  shall  not  be  considered  as 
service  or  employment  bringing  such  Indi- 
vidual within  the  provisions  of  any  Federal 
law  relating  to  conflicts  of  Interest  or  other- 
wise imposing  restrictions,  requirements,  or 
penalties  in  relation  to  the  employment  of 
persons,  the  performance  of  services,  or  the 
payment  or  receipt  of  comF>ensation  in  con- 
nection with  claims,  proceedings  or  matters 
Involving  the  United  SUtes.  Service  as  a 
member  of  the  Commission,  or  as  an  em- 
ployee of  the  Commission,  shall  not  be  con- 
sidered service  In  an  appointive  or  elective 
position  in  the  Government  for  purposes  of 
section  8344  of  title  5.  U.S.C..  or  comparable 
provisions  of  Federal  law. 

COMPENSA'nON  OF  MEMBERS 

Sec.  .  (a)  Members  of  the  Commission 
shall  serve  without  any  additional  compen- 
sation for  their  work  on  the  Commission. 
However,  members  appointed  from  among 
private  citizens  of  the  United  SUtes  may  be 
allowed  travel  exi>enses.  including  per  diem, 
in  lieu  of  subsistence,  as  authorized  by  law 
for  persons  serving  intermittently  in  the 
government  service  to  the  extent  funds  are 
available  therefore. 

(b)  The  Commission  shall  have  a  staff 
headed  by  an  Executive  Director  appointed 
by  the  Chairman.  Any  expenses  of  the  Com- 
mission shall  be  paid  from  such  funds  as 
may  be  available  to  the  Secretary  of  the 
Treasury. 

The  total  expenses  of  the  Commission 
shall  not  exceed  $1  million.  Prior  to  the  ter- 


mination of  the  Commission,  pursuant  to 
Section  7  of  this  title,  the  General  Account- 
ing Office  shall  conduct  an  audit  of  the 
Commission's  financial  boolis  and  records  to 
determine  that  the  llmiUtion  on  expenses 
has  been  met,  and  shall  Include  Its  determi- 
nation in  an  opinion  to  be  included  in  the 
report  of  the  Commission. 

TERMINATION  OF  COMMISSION 

Sec.  .  The  Commission  shall  cease  to 
exist  on  the  date  that  Is  30  days  after  the 
date  on  which  the  Commission  submlte  Its 
report. 


DeCONCINI  AMENDMENT  NO. 
1267 

Mr.  DeCONCINI  proposed  an 
amendment  to  the  bill  S.  1920,  supra^ 
as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.       .   EXTENSION  OF   ARIZONA   HEALTH  CARE 
DEMONSTRA'nON  PROJECT. 

(a)  Renewed  Approval.— Notwithstanding 
any  UmiUtlons  contained  In  section  1115  of 
the  Social  Security  Act,  but  subject  to  sub- 
sections (b)  and  (c)  of  this  section,  the  Sec- 
retary of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  '•Secretary") 
u[>on  application  shall  renew  until  Septem- 
ber 30,  1989,  approval  of  demonstration 
project  number  ll-P-98239/9-05  (  "Arizona 
Health  Care  Cost  Containment  System— 
AHCCCS— A  SUtewlde  approach  to  cost  ef- 
fective health  care  financing"),  including  all 
waivers  granted  by  the  Secretary  under 
such  section  1115  as  of  September  30,  1987. 

(b)  Terms  and  Conditions.- The  Secre- 
tary's renewed  approval  of  the  project 
under  subsection  (a)  shall— 

(1)  subject  to  subsection  (c),  be  on  the 
same  terms  and  conditions  that  existed  be- 
tween the  applicant  and  the  Secretary  as  of 
September  30,  1987;  and 

(2)  remain  in  effect  through  September 
30.  1989,  unless  the  Secretary  finds  that  the 
applicant  no  longer  complies  with  such 
terms  and  conditions. 

(c)  Permitting  Additional  Waivers  and 
Coverage.— Nothing  in  this  section  shall  be 
construed  to  prevent  the  applicant  from 
seeking  approval,  in  due  course,  from  the 
Secretary— 

(1)  for  additional  waivers  under  section 
1115  of  the  Social  Security  Act, 

(2)  for  coverage  of  additional  optional 
groups,  and 

(3)  for  coverage  of  long-term  care  and 
other  services  which  were  not  covered  as  of 
September  30,  1987. 


BREAUX  AMENDMENT  NO.  1268 

Mr.  BREAUX  proposed  an  amend- 
ment to  the  bill  S.  1920.  supra;  as  fol- 
lows: 

At  the  end  of  Title  in,  add  the  foUowing 
new  section: 

"Sec.  .  Notwithstanding  the  llmiUtion 
provided  for  in  the  third  sentence  of  Section 
3  of  the  Tennessee  VaUey  Authority  Act  of 
1933,  as  amended,  the  Tennessee  VaUey  Au- 
thority Is  hereafter  authorized  to  spend 
power  revenues  to  pay  salaries  that  exceed 
such  llmiUtion  to  not  more  than  25  key  em- 
ployees, to  be  designated  by  the  Tennessee 
Valley  Authority  Board  of  Directors  on  the 
basis  of  the  need  to  attract  or  retain  such 
employees  in  the  management  of  the  Auth- 
ority's nuclear  power  operations,  provided 
that  the  total  amoimt  of  such  salary  paid  in 
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ezceH  of  such  limitation  shall  not  exceed 
$900,000  per  year,  said  amount  to  be  adjust- 
ed by  the  Board  annually  for  inflation  in 
the  coBt  of  living  from  the  average  for  the 
calendar  year  1987.". 


HEINZ  AMENDMENT  NO.  1269 

Mr.  CHILES  (for  Mr.  Heinz)  pro- 
posed an  amendment  to  the  bill  S. 
1920,  supra;  as  follows: 

Strike  subsection  (k)  of  section  4041  of  the 
amendment. 


RUDMAN  AMENDMENT  NO.  1270 

Mr.  CHILES  (for  Mr.  Rudmam)  pro- 
posed an  amendment  to  the  bill  S. 
1920.  supra;  as  follows: 

Strike  subsection  (b>  of  section  5001  and 
insert  in  lieu  thereof  the  following: 

"(b)  CERTAIN  Pay  ADJUSTMnrrs  Nor  Appu- 
CABLB  TO  Members  op  Cohgrxss.  Ain>  Othsr 
Sknior  Executive.  Legislative.  AifD  Judi- 
cial Branch  Oppicers.— 

(1)  For  any  pay  period  occurring  in  the 
fiscal  year  ending  September  30.  1988.  no 
adjustment  in  rates  of  pay  made  pursuant 
to  section  5305  of  title  5.  United  SUtes 
Code,  or  the  provisions  of  subsection  (a)  of 
this  section,  shall  have  the  effect  of  increas- 
ing the  rate  of  salary  or  basic  pay  for  any 
office  or  position  In  the  legislative,  execu- 
tive, or  Judicial  branch  to  a  rate  exceeding 
the  rate  (or  maximum  rate,  if  higher)  of 
salary  or  basic  pay  payable  for  the  office  or 
position  as  of  September  30.  1987  if.  as  of 
such  date,  such  rate  (or  maximum  rate)  is— 

(A)  fixed  at  a  rate  which  is  equal  to  or 
greater  than  the  rate  of  basic  pay  for  Level 
V  of  the  Executive  Schedule  under  section 
5316  of  title  5.  United  SUtes  Code,  or 

(B)  limited  to  a  maximum  rate  which  is 
equal  to  or  greater  than  the  rate  of  basic 
pay  for  level  V  (or  to  a  percentage  of  such  a 
maximum  rate)  by  reason  of  section  5308  of 
title  5,  United  States  Code,  or  any  other 
provision  of  law  or  congressional  resolution. 

(2)  No  rate  of  pay  for  any  office  or  posi- 
tion shall  be  Increased  after  September  30. 
1988.  based  on  any  Increase  by  an  adjust- 
ment that  would  have  been  received  but  for 
the  provisions  of  paragraph  <  1 ).  unless  such 
increase  is  provided  pursuant  to  a  law  en- 
acted after  the  date  of  enactment  of  this 
Act. 


■■(II)  the  physician  has  fulfilled  or  (as  de- 
termined by  the  Secretary)  Is  fulfilling  the 
terms  of  such  contract:  or 

■•(11)  the  liability  of  the  physician  under 
such  section  204(aXl)  has  otherwise  been 
relieved  under  such  section.";  and 

(2)  in  paragraphs  (1)  and  (2)  of  subsection 
(b).  by  striking  338D  "  each  place  it  appears 
in  such  paragraphs  and  inserting  in  lieu 
thereof  ■■338E ". 

Section  191.VC)  of  the  Social  Security  Act, 
as  added  by  the  amendment  made  by  sec- 
tion 4021(iK2MB)  of  the  amendment,  is 
amended  by  striking  •■338D"  and  inserting 
In  lieu  thereof  ■338E ". 

Section  4021(iK3)  of  the  amendment  Is 
amended— 

(1)  by  striking  "(3KA)"  and  Inserting  in 
lieu  thereof  •(3)". 

(2)  by  striking  ■■338D(b)(l)"  and  Inserting 
in  lieu  thereof  •■338E(b)<  1 )".  and 

(3)  by  striking  subparagraphs  (B)  and  (C) 
and  inserting  in  lieu  thereof  the  following 
new  subparagraph: 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act. 


insert  in  lieu  thereof  'shall  not.  after  Sep- 
tember 30.  1987  and  prior  to  July  1.  1988. 
Impose  any  reductions  in  payments  to 
States  pursuant  to  section  1903(u)  of  the 
Social  Security  Act  (or  pursuant  to  similar 
provisions  of  law  in  effect  prior  to  the  en- 
actment of  section  1903(u))" 


HATCH  (AND  KENNEDY) 
AMENDMENT  NO.  1271 

Mr.  CHILES  (for  Mr.  Hatch,  for 
himself  and  Mr.  Kennedy)  proposed 
an  amendment  to  the  bill  S.  1920. 
supra;  as  follows: 

Section  1891  of  the  Social  Security  Act.  as 
added  by  the  amendment  made  by  section 
4021(iKlHA)  of  the  amendment,  is  amend- 
ed- 

(1 )  in  subsection  (aH  1  >— 

(A)  by  inserting  "(A)"  after  "(1)". 

(B)  by  striking  'The"  and  inserting  in  lieu 
thereof  "Subject  to  subparagraph  (B).  the", 
and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  Secretary  shall  not  enter  into  an 
agreement  with  a  physician  under  this  sec- 
tion to  the  extent— 

"(iMI)  the  physician  has  entered  into  a 
contract  with  the  Secretary  pursuant  to  sec- 
tion 204(a)(1)  of  the  Public  Health  Service 
Amendments  of  1987.  and 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  1272 

Mr.  CHILES  (for  Mr.  Byrd.  Mr. 
Dole.  Mr.  Chiles.  Mr.  Domenici,  Mr. 
Bentsen.  Mr.  Stennis.  Mr.  Johnston. 
and  Mr.  Hatfield)  proposed  an 
amendment  to  the  bill  (S.  1920).  supra; 
as  follows: 

Strike  section  9010. 

On  page  714.  line  7.  strike  'section"  and 
insert  "tiUe". 


BENTSEN  AMENDMENT  NO.  1273 

Mr.  CHILES  (for  Mr.  Bentsen)  pro- 
posed an  amendment  to  the  bill  (S. 
1920).  supra;  as  follows: 

In  section  4033  of  the  amended  bill,  strike 
sutMection  (c)  and  insert  in  lieu  thereof  the 
following: 

(c)  Eppective  Date.— 

(1)  The  amendments  made  by  subsection 

(a)  shall  apply  with  respect  to  services  fur- 
nished on  or  after  January  1.  1988. 

(2)  The  amendment  made  by  subsection 

(b)  shall  become  effective  on  January   1. 
1990. 

Section  4052(cMl)  of  the  amended  bill  is 
amended  by  striking  'has  not  attained  the 
age  of  6  (or  any  age  designated  by  the  State 
that  exceeds  6  but  does  not  exceed  8)"  and 
inserting  in  lieu  thereof  "Is  age  6  or  under 
(or  is  any  age  designated  by  the  State  that 
exceeds  6  but  does  not  exceed  8)". 

Section  1915(dH5HB)  of  the  Social  Securi- 
ty Act.  as  added  by  section  4101(aHl)(B)  of 
the  amended  bill,  is  amended  in  clauses  (I) 
and  (11)  by  striking  "7  percent"  each  place  it 
appears  in  such  clauses  and  Inserting  In  lieu 
thereof  "7  percent  times  the  number  of 
yean  beginning  after  the  base  year  and 
ending  before  the  waiver  year  involved". 

In  section  l902(aK10MAKii)(Xl)  of  the 
Social  Secxirity  Act.  as  added  by  section  4056 
of  the  amended  bill,  after  "as  established  by 
the  State'"  insert  ""pursuant  to  standards 
that  are  more  restrictive  than  the  standards 
for  supplementary  security  Income  benefits 
under  title  XVI ". 

In  section  4107  of  the  amended  bill,  strike 
"shall  not  impose  any  reductions  In  pay- 
ments to  States  pursuant  to  section  1903(u) 
of  the  Social  Security  Act  for  any  calendar 
quarter  beginning  before  July  1.  1988"  and 


HATFIELD  AMENDMENT  NO.  1274 
Mr.  CHILES  (for  Mr.  Hatfield)  pro- 
p>osed  an  amendment  to  the  bill  (S. 
1920).  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 
SEC.   .  wheat  acreage  diversion. 

Effective  only  for  the  1988  through  1990 
crops  of  wheat,  section  107D(c)(lHC)  of  the 
Agricultural  Act  of  1949  is  amended— 

(1)  in  clause  (I)  by  striking  out  "and  (IV)" 
and  Inserting  in  lieu  thereof  '"(IV).  and  (V)"; 
and 

(2)  in  clause  (ID— 

(A)  by  striking  out  "and  (IV)"  in  subclause 
I  and  inserting  in  Ueu  thereof  "(TV),  and 
(V)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sutxrlause: 

"(V>  Effective  for  the  1988  crop,  producers 
of  wheat  on  a  farm  shall  not  be  subject  to 
the  50  percent  planting  requirement,  and 
may  devote  all  or  any  portion  of  the  farm's 
1987  permitted  wheat  acreage  to  conserva- 
tion uses  (or  other  uses  as  provided  in  sub- 
paragraph (K))  under  the  program  under 
this  subparagraph,  if  the  producers  on  the 
farm  are  prevented  from  planting  such  acre- 
age, if  intended  for  wheat,  to  wheat  for  liar- 
vest  in  1988  because  of  a  drought  in  1987 
and  the  farm  is  located  in  a  county  in  which 
producers  were  eligible  to  receive  disaster 
emergency  loans  under  section  321  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1961)  as  a  result  of  such  disas- 
ter.". 


DODD  (AND  OTHERS) 
AMENDMENT  NO.  1275 

Mr.  CHILES  (for  Mr.  Dodd.  for  him- 
self. Mr.  Weicker,  and  Mr.  Moynihak) 
proposed  an  amendment  to  the  bill  (S. 
1920).  supra;  as  follows: 

Strike  section  4086  of  the  bill  and  insert  in 
lieu  thereof  the  following: 

SEC.    4«M.    WAIVER    OF    INPA-HENT    LI»irrA"nON8 
FOB  THE  CONNECnCirr  HOSPICE. 

Subsection  (a)  of  section  9307  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1986  is 
amended— 

(1)  by  striking  "Temporary"  in  the  head- 
ing; and 

(2)  by  striking  "'for  hospice  care  provided 
before  October  1.  1988.". 


EVANS  (AND  ADAMS) 
AMENDMENT  NO.  1276 

Mr.  CHILES  (for  Mr.  Evans,  for 
himself  and  Mr.  Adams)  proposed  an 
amendment  to  the  bill  S.  1920,  supra; 
as  follows: 

At  the  appropriate  place  In  the  Insert  the 
following  new  section: 

'^EC.      .  DEMONSTRA-nON  OF  FAMILY  INDEPEND- 
ENCE PROGRAM. 

"(a)  In  Gekxral.— Upon  written  applica- 
tion of  the  State  of  Washington  (in  this  sec- 
tion referred  to  as  the  State")  and  after  the 
approval  of  such  application  by  the  Secre- 
tary, the  State  may  conduct  a  Family  Inde- 


pendence Demonstration  Project  (In  this 
section  referred  to  as  the  Project)  In  all  or 
In  part  of  the  State  In  accordance  with  this 
section  to  determine  whether  the  Project,  as 
an  alterr.iUve  to  providing  benefits  under 
the  food  stamp  program,  would  more  effec- 
tively break  the  cycle  of  poverty  and  would 
provide  families  with  opportunities  for  eco- 
nomic Independence  and  strengthened 
family  functioning. 

"(b)  Nature  op  Project.— In  an  applica- 
tion submitted  under  sut>sectlon  (a),  the 
State  shall  provide  the  following: 

"'(1)  Except  as  provided  in  this  section,  the 
provisions  of  chapter  434  of  the  1987  Wash- 
ington Laws,  as  enacted  in  May  1987.  shall 
apply  to  the  operation  of  the  Project. 

"(2)  All  of  the  following  terms  and  condi- 
tions shall  be  in  effect  under  the  Project: 

""(AMI)  Except  as  provided  in  clause  (11). 
Individuals  with  respect  to  whom  benefits 
may  be  paid  under  part  A  of  title  IV  of  the 
Social  Security  Act.  and  such  other  individ- 
uals as  are  included  in  the  Project  pursuant 
to  chapter  434  of  the  1987  Washington 
Laws,  as  enacted  In  May  1987.  shall  t>e  eligi- 
ble to  participate  in  the  Project  in  lieu  of  re- 
ceiving benefits  under  the  food  stamp  pro- 
gram and  cash  assistance  under  any  other 
Federal  program  covered  by  the  Project. 

"'(ii)  Individuals  who  receive  only  child 
care  or  medical  benefits  under  the  Project 
shall  not  be  eligible  to  receive  food  assist- 
ance under  the  Project.  Such  individuals 
may  receive  coupons  under  the  food  stamp 
program  if  eligible. 

"(B)  Individuals  who  participate  in  the 
Project  shall  receive  for  each  month  an 
amount  of  cash  assistance  that  is  not  less 
than  the  total  value  of  the  assistance  such 
individuals  would  otherwise  receive,  in  the 
aggregate,  under  the  food  stamp  program 
and  any  cash-assistance  Federal  program 
covered  by  the  Project  for  such  month,  in- 
cluding income  and  resource  exclusions  and 
deductions,  and  benefit  levels. 

"(C)(1)  The  State  may  provide  a  standard 
benefit  for  fcKxl  assistance  under  the 
Project,  except  that  individuals  who  partici- 
pate In  the  Project  shall  receive  as  food  as- 
sistance for  a  month  an  amount  of  cash 
that  is  not  less  than  the  value  of  the  assist- 
ance such  individuals  would  otherwise  re- 
ceive under  the  food  stamp  program. 

"(11)  The  State  may  provide  a  cash  benefit 
for  food  assistance  equal  to  the  value  of  the 
thrifty  food  plan. 

"(D)  Each  month  participants  in  the 
Project  shall  be  notified  by  the  State  of  the 
amount  of  Project  assistance  that  is  provid- 
ed as  food  assistance  for  such  month. 

"(E)  The  State  shall  have  a  program  to  re- 
quire participants  to  engage  in  "employment 
and  training  activities  carried  out  under 
chapter  434  of  the  1987  Washington  Laws, 
as  enacted  in  May.  1987. 

"(P)  Food  assistance  shall  be  provided 
imder  the  Project— 

"(1)  to  any  individual  who  is  accepted  for 
participation  in  the  program,  not  later  than 
30  days  after  such  individual  applies  to  pEU'- 
ticlpate  in  the  Project; 

"(11)  to  any  participant  for  the  period  that 
begins  on  the  date  such  participant  applies 
to  participate  in  the  Project,  except  that 
the  amount  of  such  assistance  shall  be  re- 
duced to  reflect  the  pro  rata  value  of  any 
coupons  received  under  the  food  stamp  pro- 
gram for  such  period  for  the  benefit  of  such 
participant:  and 

"(ill)  untU— 

"(I)  the  participant's  cash  assistance 
under  the  Project  is  terminated; 

"(II)  such  participant  is  informed  of  such 
termination  and  is  advised  of  the  eliglbUity 


requirements  for  participation  in  the  food 
stamp  progrsim; 

"■(III)  the  State  determines  whether  such 
participant  will  be  eligible  to  receive  cou- 
pons as  a  member  of  a  household  under  the 
food  stamp  program:  and 

"'(IV)  coupons  under  the  f<x)d  stamp  pro- 
gram are  received  by  such  participant  if 
such  participant  will  be  eligible  to  receive 
coupons  as  a  member  of  a  household  under 
the  food  stamp  program. 

"'(H)(1)  Paragraphs  (1)(B).  (8),  (10),  and 
(19)  of  section  11(e)  of  the  Pood  Stamp  Act 
of  1977  (7  U.S.C.  2020(e))  shall  apply  with 
respect  to  the  participants  in  the  Project  in 
the  same  mtinner  as  such  paragrraphs  apply 
with  respect  to  participants  in  the  food 
stamp  program. 

"(11)  Each  Individual  who  contacts  the 
State  in  person  during  office  hours  to  make 
what  may  reasonably  be  Interpreted  as  an 
oral  or  written  request  to  participate  in  the 
Project  shall  receive  and  shall  be  permitted 
to  file  on  the  same  day  that  such  contact  is 
first  made,  an  application  form  to  partici- 
pate In  the  Project. 

"(ill)  The  Project  shall  provide  for  tele- 
phone contact  by,  mail  delivery  of  forms  to 
and  mail  return  of  forms  by.  and  subsequent 
home  or  telephone  interview  with,  elderly, 
physically  or  mentally  handicapped,  and 
persons  otherwise  unable,  solely  because  of 
transportation  difficulties  and  similar  hard- 
ships, to  appear  in  person. 

""(iv)  An  individual  who  applies  to  partici- 
pate in  the  Project  may  be  represented  by 
another  person  in  the  review  process  if  the 
other  person  has  been  clearly  designated  as 
the  representative  of  such  individual  for 
that  purpose,  by  such  individual  or  the 
spouse  of  such  individual,  and.  if  the  appli- 
cation review  process  is  concerned,  the  rep- 
resentative is  an  adult  who  is  sufficiently 
aware  of  relevant  circumstances,  except 
that  the  State  may— 

""(I)  restrict  the  number  of  individuals 
which  may  be  represented  by  such  person; 
and 

"(II)  otherwise  establish  criteria  and  veri- 
fication standards  for  representation  under 
this  clause. 

"(V)  The  State  shall  provide  a  method  re- 
viewing applications  to  participate  in  the 
Project  submitted  by,  and  distributing  food 
assistance  under  the  F>roJect  to.  Individuals 
who  do  not  reside  In  permanent  dwellings  or 
who  have  no  fixed  mailing  address.  In  carry- 
ing out  the  preceding  sentence,  the  State 
shaU  take  such  steps  as  are  necessary  to 
ensure  that  participation  in  the  Project  is 
limited  to  eligible  individuals. 

"(3)  An  assurance  that  the  State  will  allow 
any  individual  to  apply  to  participate  in  the 
fcKxi  stamp  program  without  applying  to 
participate  in  the  Project. 

"(4)  An  assurance  that  the  cost  of  food  as- 
sistance provided  under  the  Project  will  not 
be  such  that  the  aggregate  amount  of  pay- 
ments made  under  this  section  by  the  Secre- 
tary to  the  State  over  the  period  of  the 
Project  will  exceed  the  sum  of— 

"(A)  the  anticipated  aggregate  value  of 
the  coupons  that  would  have  been  distribut- 
ed under  the  food  stamp  program  if  the  in- 
dividuals who  participate  in  the  Project  had 
participated  instead  in  the  food  stamp  pro- 
gram: and 

"(B)  the  portion  of  the  administrative 
costs  for  wWch  the  State  would  have  re- 
ceived reimbursement  under— 

"(1)  subsections  (a)  and  (g)  of  section  16  of 
this  Act  (without  regard  to  the  first  proviso 
to  such  subsection  (g))  if  the  individuals 
who  participated  In  the  Project  had  partici- 


pated instead  in  the  food  stamp  program; 
and 

"(11)  section  16(h)  of  this  Act  If  the  indi- 
viduals who  participated  in  the  Project  had 
participated  in  an  employment  and  training 
program  under  section  6(d)(4)  of  this  Act; 
except  that  this  paragraph  shall  not  be  con- 
strued to  prevent  the  State  from  claiming 
payments  for  additional  households  that 
would  qualify  for  benefits  under  the  food 
stamp  program  in  the  absence  of  a  cash  out 
of  such  benefits  as  a  result  of  changes  in 
economic,  demographic,  and  other  condi- 
tions in  the  State  and  subsequent  changes 
in  benefit  levels  approved  by  the  State  legis- 
lature. 

"(5)  An  assurance  that  the  State  will  con- 
tinue to  carry  out  the  food  stamp  program 
while  the  State  carries  out  the  Project. 

"(6)  If  there  is  a  change  in  existing  State 
law  that  would  eliminate  guaranteed  bene- 
fits or  reduce  the  rights  of  applicants  or  en- 
rollees  under  this  section  during,  or  as  a 
result  of  participation  in.  the  P>roject.  the 
Project  shall  be  terminated. 

"(7)  The  Project  shall  include  procedures 
and  due  process  guarantees  no  less  benefi- 
cial than  those  which  are  available  under 
Federal  law  and  under  State  law  to  partici- 
pants in  the  food  stamp  program. 

"(8>(A)  An  assurance  that,  except  as  pro- 
vided in  subparagraph  (B).  the  State  will 
carry  out  the  Project  during  a  5-year  period 
beginning  on  the  date  the  first  individual  Is 
approved  for  participation  in  the  Project; 
and 

"(B)  The  project  may  be  terminated  180 
days  after— 

"(i)  the  State  gives  notice  to  the  Secretary 
that  it  intends  to  terminate  the  Project;  or 

"(11)  the  Secretary,  after  notice  and  an  op- 
portunity for  a  hearing,  determines  that  the 
State  materially  failed  to  comply  with  this 
section. 

"(c)  Funding.- If  an  application  submitted 
under  subsection  (a)  by  the  State  complies 
with  the  requirements  specified  In  subsec- 
tion (b).  then  the  Secretary  shall— 

"(1)  approve  such  application:  and 

"(2)  from  funds  appropriated  under  this 
Act,  pay  the  State  for— 

"(A)  the  actual  cost  of  the  food  assistance 
provided  under  the  Project:  and 

"(B)  the  percentage  of  the  administrative 
costs  Incurred  by  the  State  to  provide  food 
assistance  under  the  Project  that  is  equal  to 
the  percentage  of  the  State's  aggregate  ad- 
ministrative costs  incurred  In  operating  the 
food  stamp  program  in  the  most  recent 
fiscal  yesu-  for  which  data  are  available, 
which  was  paid  under  subsections  (a),  (g). 
and  (h)  of  section  16  of  this  Act. 

"(dKl)  Project  Application.— Unless  and 
until  an  application  to  participate  in  the 
Project  is  approved,  and  food  assistance 
under  the  Project  is  made  available  to  the 
applicant,  such  application  shall— 

"(A)  also  be  treated  as  an  application  to 
participate  in  the  food  stamp  program;  and 

"(B)  section  ll(eK9)  shall  apply  with  re- 
spect to  such  application. 

"(2)   Coupons   provided   under   the   food 
stamp  program  with  respect  to  an  individual 
who — 
■  "(A)  is  participating  in  such  program;  and 

"(B)  applies  to  participate  in  the  Project: 
may  not  be  reduced  or  terminated  because 
such  individual  applies  to  participate  in  the 
Project. 

"(3)  For  purposes  of  the  food  stamp  pro- 
gram, individuals  who  participate  in  the 
Project  shall  not  be  considered  to  be  mem- 
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here  of  a  household  during  the  period  of 
■uch  participation. 

"(e)  Waivxr.— The  Secretary  shall  (with 
respect  to  the  Project)  waive  compliance 
with  any  requirement  contained  In  the  Pood 
Stamp  Act  of  1977  (other  than  this  section) 
which  (if  applied)  would  prevent  the  State 
from  carrying  out  the  Project  or  effectively 
achieving  its  purpose. 

"(f)  CoitsTRUCTioit.— For  purposes  of  any 
other  Federal.  State  or  local  law— 

"(I)  cash  assistance  provided  under  the 
Project  that  represents  food  assistance  shall 
be  treated  In  the  same  manner  as  coupons 
provided  under  the  food  stamp  program  are 
treated;  and 

"(2)  participants  In  the  program  who  re- 
ceive food  assistance  under  the  Project  shall 
be  treated  In  the  same  manner  as  recipients 
of  coupons  under  the  food  stamp  program 
are  treated. 

"(g)  Phojkt  AuDrrs.— The  Comptroller 
General  of  the  United  States  shall— 

"(1)  conduct  periodic  audits  of  the  oper- 
ation of  the  Project  to  verify  the  amounts 
payable  to  the  State  from  time  to  time 
under  subsection  (bX4):  and 

"(2)  submit  to  the  Secretary  of  Agricul- 
ture, the  Secretary  of  Health  and  Human 
Services,  the  Committee  on  Agriculture  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  a  report  describing  the 
results  of  each  such  audit. 

■(h)  EvALDATiow.— With  funds  appropri- 
ated under  section  18(a)(1).  the  Secretary 
shall  conduct,  in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services,  an 
evaluation  of  the  Project.". 

MELCHER  AMENDMENT  NO.  1277 

Mr.  CHILES  (for  Mr.  Melchkr)  pro- 
posed an  amendment  to  the  bill  S. 
1920,  supra;  as  follows: 

nXKD  THKSS-TIAR  RECTCIX  PERIOD 

The  bill  Is  amended  as  follows: 

(1)  On  page  43,  line  3.  the  phrase  "a 
period  set  by  the  Secretary  not  to  exceed"  Is 
deleted: 

(2)  On  page  43,  lines  24  through  25.  the 
phrase  "the  Secretary  under"  Is  deleted. 
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mOUYE  (AND  OTHERS) 
AMENDMENT  NO.  1278 

Mr.  CHILES  (for  Mr.  Iuouye,  for 
himself.  Mr.  Bubsick.  Mr.  Simon,  and 
Mr.  BiNGAMAN)  proposed  an  sunend- 
ment  to  the  bill  S.  1920,  supra;  as  fol- 
lows: 

SBCnON  1.  CKBTinCATION  AND  RECKRTIFICATION 
OF   THE    NEED    FOR   CERTAIN   SERV- 
ICEa 
(a)  MSSICARK  CKHTIMCATIOWS  AlTD  Rbckhti- 

ncATTONS  POR  CociKiK  SERVICES.— Section 
1814(a)  of  the  Social  Security  Act  (42  U.S.C. 
1395f(a))  Is  amended— 

(1)  in  paragraph  (2)  by  striking  "(2)  a  phy- 
sician '  and  Inserting  In  lieu  thereof  "(2)  a 
physician,  or,  in  the  case  of  services  de- 
scribed in  subparagraph  (B),  a  physician,  or 
a  nurse  practitioner  or  clinical  nurse  special- 
ist who  Is  not  an  employee  of  the  facility 
but  Is  working  in  collaboration  with  a  physi- 
cian," and 

(2)  In  the  matter  following  paragraph  (7) 
by  striking  "a  physician  makes"  and  Insert- 
ing in  lieu  thereof  "a  physician,  nurse  prac- 
titioner, or  clinical  nurse  specialist  (as  the 
case  may  be)  makes". 

(b)  Medicaid  C^ertifications  akd  Recerti- 
ncATioMS   for   Cestaui  Services.— Section 


1902(aM44)      Of      such      Act      (42      U.S.C. 
1396a(a)(44))  Is  amended— 

(1)  In  subparagraph  (A)— 

(A)  by  striking  "physician  certifies"  and 
inserting  In  lieu  thereof  physician  (or.  In 
the  case  of  skilled  nursing  facility  services 
or  intermediate  care  facility  services,  a  phy- 
sician, or  a  nurse  practitioner  or  clinical 
nurse  specialist  who  Is  not  an  employee  of 
the  facility  but  Is  working  in  coUaljoratlon 
with  a  physician)  certifies",  and 

(B)  by  striking  "the  physician,  or  a  physi- 
cian assistant  or  nurse  practitioner  under 
the  supervision  of  a  physician,"  and  Insert- 
ing in  lieu  thereof  "a  physician,  a  physician 
assistant  under  the  supervision  of  a  physi- 
cian, or.  In  the  case  of  skilled  nursing  facul- 
ty services  or  Intermediate  care  facUlty  serv- 
ices, a  physician,  or  a  nurse  practitioner  or 
clinical  nurse  specialist,  who  Is  not  an  em- 
ployee of  the  facility  but  Is  working  in  col- 
laboration with  a  physician,":  and 

(2)  In  subparagraph  (B)  by  striking  "a 
physician:"  and  inserting  In  lieu  thereof  "a 
physician,  or.  In  the  case  of  skilled  nursing 
facility  services  or  intermediate  case  facility 
services,  a  physician,  or  nurse  practitioner 
or  clinical  nurse  specialist  who  is  not  an  em- 
ployee of  the  facility  but  Is  working  In  col- 
laboration with  a  physician  with  a  physi- 
cian:". 

(C)  SUFEHVISIOH  OF  HEALTH  CARE  FUR- 
NISHED IN  SKitxED  Nursing  Facilities.- 
Section  1861(j)(4)  of  such  Act  (42  UJS.C. 
1395x(j)(4))  Is  amended— 

(1)  In  subparagraph  (A)  by  striking  "a 
physician,"  and  Inserting  In  lieu  thereof  "a 
physician  or  a  nurse  practitioner  or  clinical 
nurse  specialist  working  in  collaboration 
with  a  physician,",  and 

(2)  in  subparagraph  (B)  by  striking  "a 
physician"  and  inserting  in  lieu  thereof  "a 
physician  or  a  nurse  practitioner  or  clinical 
nurse  specialist  working  In  collaboration 
with  a  physician,". 

(d)  Definition.- 

(1)  Section  1861  of  such  Act  (42  UJS.C. 
1395X)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"Nurse  Practitioner  and  Clinical  Nurse 
Specialist 

"(ff)(l)  An  individual  shall  be  treated  as  a 
nurse  practitioner  or  clinical  nurse  specialist 
if  the  Individual— 

"(A)  Is  licensed  to  practice  professional 
nursing: 

"(B)  performs  such  services  as  such  Indi- 
vidual Is  legally  authorized  to  perform  (In 
the  SUte  in  which  the  Individual  performs 
such  services)  in  accordance  with  State  law 
(or  the  State  regulatory  mechanism  provid- 
ed by  State  law);  and 

"(CXI)  Is  master's  prepared  In  nursing:  or 
'(11)  holds  a  masters  degree  in  a  related 
field  and  Is  certified  or  certified  eligible  by  a 
national  professional  organization:  or 

•(ill)  has  completed  a  nurse  practitioner 
continuing  education  program  and  Is  certi- 
fied or  certified  eligible. 

"(2)  A  nurse  practitioner  or  clinical  nurse 
specialist  works  In  collaboration  with  a  phy- 
sician where  the  nurse  and  physician  act 
pursuant  to  an  agreement  that  allocates  re- 
sponsibility for  decisions  and  actions,  but 
allows  each  professional  to  retain  responsi- 
bility for  their  respective  actions  and 
engage  In  such  actions  Independently.". 

(2)  Section  1861(aa)  of  such  Act  (42  U.S.C. 
1395x(aa))  Is  amended  In  paragraph  (3)— 

(A)  by  striking  "and  the  term  nurse  practi- 
tioner" and  "or  nurse  practitioner",  and 

(B)  by  striking  'mean'  and  Inserting  In 
Ueu  thereof  "means". 

(3)  Section  1861(sK2)(H)  of  such  Act  (42 
\}S.C.  1395x(sX2KH))  is  amended  in  clause 


(1)  by  striking  "physician  assistant  or  by  a 
nurse  practitioner  (as  defined  in  subsection 
(aa)(3))"  and  Inserting  In  lieu  thereof  "phy- 
sician assistant  (as  defined  In  subsection 
(aa)(3))  or  by  a  nurse  practitioner". 

(e)  EFFE<n'ivE  Date.— 

(1)  The  amendments  made  by  subsections 
(a),  (c).  and  (d)  of  this  section  shall  apply  to 
Items  and  services  furnished  on  or  after  the 
date  of  enactment  of  this  Act. 

(2)(A)  Except  as  provided  In  subparagraph 
(B),  the  amendments  made  by  subsection 
(b)  shall  apply  to  medical  assistance  provid- 
ed on  or  after  the  date  of  enactment  of  this 
Act.  ^.    , 

(B)  In  the  case  of  a  SUte  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
SUte  legislation  In  order  for  the  plan  to 
meet  the  additional  requirements  of  the 
amendments  made  by  subsection  (b),  the 
SUte  plan  shall  not  be  regarded  as  falling  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  Its  failure  to  meet  the 
additional  requirements  before  the  first  day 
of  the  first  calendar  year  beginning  after 
the  close  of  the  first  regular  session  of  the 
SUte  legislature  that  begins  after  the  date 
of  the  enactment  of  this  Act. 

8EC.  1.  COVERAGE  OK  CERTAIN  ITEMS  AND  SERV- 
ICES FIRNISHED  BY  A  NIRSE  PRAITI 
TIONER  OR  CLINICAL  NURSE  SPE- 
CIALIST. 

(a)  Payment  of  Benefits.— Section 
1833(a)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1395(a)(2))  Is  amended— 

(1)  In  subparagraph  (B)  by  striking  "(C)  or 
(D)"  and  Inserting  In  lieu  thereof  "(C),  (D). 
or(E)", 

(2)  In  subparagraph  (C)  by  striking  "and", 

(3)  In  subparagraph  (D)  by  Inserting 
"and"  after  "tests,",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
loviring  new  subparagraph: 

"(E)  with  respect  tc  itcnss  and  services  de- 
scribed In  section  1861(s)(2)(L),  the  amount 
paid  shall  be  equal  to  100  percent  of  the 
amount  determined  as  the  reasonable 
charge  for  such  Items  and  services  under 
section  1842(bX10)." 

(b)  Contracts  Wrra  Carriers.— Section 
1842(b)  of  such  Act  (42  U.S.C.  1395u(b))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(13)  In  providing  payment  for  the  Items 
and  services  described  In  section 
1861(s)(2)(L),  each  carrier  shall  require  that 
payment  be  made  In  the  manner  described 
In  paragraph  (3)(B)(11),  except  that  the  rea- 
sonable charge  shall  be  determined  as  75 
percent  of  the  prevailing  charge  paid  for 
similar  Items  and  services  in  the  same  locali- 
ty". 

(c)  Definition.— Section  1861(s)(2)  of 
such  Act  (42  U.S.C.  1395x(sM2))  Is  amend- 
ed- 

(1)  by  striking  'and"  at  the  end  of  sub- 
paragraph (J). 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (K),  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■•(L)  services  furnished  by  a  nurse  practi- 
tioner or  clinical  nurse  specialist  In  a  skilled 
nursing  facility  and  services  and  supplies 
furnished  as  an  incident  to  such  services;". 

(d)  Conforming  C^hanoe.— Section  1861(h) 
of  such  Act  (42  U.S.C.  1395x(h))  Is  amended 
by  Inserting  ",  and  excluding  any  Item  or 
service  described  in  subsection  (s)(2)(L)" 
before  the  period. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  Items 


and  services  furnished  on  or  after  the  date 
of  enactment  of  this  Act. 

SEC.  i.  COVERAGE  OF  CERTAIN  ITEMS  AND  SERV- 
ICES FURNISHED  BY  A  NURSE  PRACTI- 
TIONER OR  CLINICAL  NURSE  SPE- 
CIALIST. 

(a)  In  General.— Section  1905(a)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(a))  is 
eimended  In  paragraph  (5)— 

(1)  by  inserting  '(A)"  after  the  paragraph 
designation;  and 

(2)  by  striking  "elsewhere;"  and  Inserting 
In  Ueu  thereof  "elsewhere:  and  (B)  services 
furnished  In  an  Intermediate  care  faculty  or 
skilled  nursing  facility  by  a  nurse  practition- 
er or  clinical  nurse  specialists  (as  defined  In 
section  1861(ff)(l))  working  in  collaboration 
with  a  physician;". 

(b)  Effective  Date.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amenclments  made  by  this  section  shall 
apply  to  medical  assistance  provided  on  or 
after  the  date  of  enactment  of  this  Act. 

(2)  In  the  case  of  a  SUte  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
SUte  legislation  In  order  for  the  plan  to 
meet  the  additional  requirements  of  the 
amendments  made  by  this  section,  the  SUte 
plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  Its  failure  to  meet  the 
additional  requirements  before  the  first  day 
of  the  first  calendar  year  beginning  after 
the  close  of  the  first  regular  session  of  the 
SUte  legislature  that  begins  after  the  date 
of  the  enactment  of  this  Act. 

Sec.  4.  The  Secretary  shaU  Issue  such 
rules  and  regulations  which  wiU  ensure  that 
this  provision  is  Implemented  in  a  budget 
neutral  manner.  The  Secretary  is  author- 
ized to  reduce  the  levels  of  paymenU  that 
would  otherwise  be  paid  to  ensure  budget 
neutral  ImplemenUtlon. 


AUTHORITY  POR  COMMITTEES 
TO  MEET 

CX>MMrTTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  Eind  Urban 
Affairs,  be  allowed  to  meet  during  the 
session  of  the  Senate  Thursday,  De- 
cember 10,  1987,  to  continue  hearings 
on  S.  1886.  the  Pinancial  Moderniza- 
tion Act  of  1987,  and  S.  1891,  the  Pi- 
nancial Services  Oversight  Act, 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  December  10. 
1987.  in  open  session  to  consider  the 
nomination  of  Kenneth  P.  Bergquist 
to  be  Assistant  Secretary  of  Defense 
for  Special  Operations  and  Low  Inten- 
sity Conflict. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to   meet    during    the   session    of   the 


Senate  on  Thursday.  December  10, 
1987.  to  hold  a  nomination  hearing  for 
Richard  H.  Melton  to  be  Ambassador 
to  Nicaragua. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COMMUNICATIONS 

Mr.  BYRD.  Mr.  President,  I  ask  un- 
aninous  consent  that  the  Subcommit- 
tee on  Communications  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
December  10.  1987.  at  2  p.m.  to  hold 
oversight  hearing  on  the  modified 
final  judgment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  F»rotection, 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  December  10.  beginning  at 
2  p.m.,  to  conduct  a  hearing  on  S. 
1840,  a  bill  to  amend  the  Refuge  Ad- 
ministration Act  to  designate  the 
coastal  plain  of  Arctic  National  Wild- 
life Refuge  as  a  wilderness,  and  relat- 
ed matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  LABOR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Labor  of  the  Committee  on 
Labor  and  Human  Resources,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  December  10, 
1987,  at  2:30  p.m.  to  conduct  a  hearing 
on  S.  1346.  "Performing  Arts  Labor 
Relations  Amendments." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ANTITRUST.  MONOPOLIES, 
AND  BUSINESS  RIGHTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Antitrust.  Monopolies,  and 
Business  Rights  of  the  Committee  on 
the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
December  10,  1987.  to  hold  a  hearing 
on  computer  reservation  systems. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUPERFUND  AND 
ENVIRONMENTAL  OVERSIGHT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Superfund  and  Environmen- 
tal Oversight,  Committee  on  Environ- 
ment and  Public  Works,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  December  10,  to 
conduct  a  hearing  to  examine  the 
question  of  delays  and  inefficiencies  in 
the  Superfund  Program, 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  PRESIDENT'S  "MINIONS 
AND  FAVORITES  " 

•  Mr.  METZENBAUM.  Mr.  President, 
in  light  of  our  celebration  of  the  bicen- 
tennial of  the  signing  of  the  Constitu- 
tion. I  would  like  to  take  a  moment  to 
mention  an  interesting  book  that  ex- 
amines its  history.  "To  Form  a  More 
Perfect  Union."  by  WiUard  Weiss, 
combines  both  historical  research  with 
keen  analysis  to  reveal  much  about 
the  actual  working  of  the  Constitu- 
tion. By  looking  at  the  Constitution 
through  the  eyes  of  national  leaders 
from  the  past  200  years.  Weiss  offers 
many  interesting  insights  into  the  in- 
herent strengths  and  weaknesses  of 
this  important  document. 

Perhaps  the  most  important  point 
made  in  this  book  is  reflected  in  a 
comment  made  by  George  Mason. 
Mason  refused  to  sign  the  Constitu- 
tion because  he  feared  that  it  created 
a  government  run  by  "minions  and  fa- 
vorites," Weiss  points  out  that  subse- 
quently, these  minions  and  favorites, 
mostly  top  Presidential  aids,  have 
often  acted  on  the  President's  behalf, 
even  without  his  knowledge  or  con- 
sent. 

This  problem  became  all  too  clear 
this  summer  as  we  all  witnessed  the 
proceedings  of  the  Iran-Contra  hear- 
ings. One  of  the  key  questions  that 
was  asked  was:  Did  the  President 
know,  and  if  so,  when  did  he  know? 

In  the  conduct  of  our  most  sensitive 
foreign  policy,  the  President  must  be 
fully  aware  of  the  design  and  execu- 
tion of  such  policy.  Sadly,  however, 
this  President's  "minions  and  favor- 
ites" have  almost  entirely  taken  over 
the  policymaking  process,  often  ex- 
cluding the  President  from  this  impor- 
tant process.  George  Mason's  com- 
ments were,  indeed,  prophetic. 

Mr.  President,  this  book  makes  in- 
teresting reading  for  all  those  in 
search  of  a  bright,  new  perspective  on 
our  Constitution.* 


CONGRESSIONAL  OVERSIGHT 
OP  INTELLIGENCE  ACrriVmES 

•  Mr.  DeCONCINI.  Mr.  President, 
just  about  a  year  ago  this  country  was 
shocked  to  learn  the  United  States 
had  sold  arms  to  Iran,  a  prime  sponsor 
of  international  terrorism,  whose  as- 
sistance made  possible  terrorist  at- 
tacks resulting  in  the  deaths  of  U.S. 
citizens  in  Lebanon  and  elsewhere. 
These  arms  sales  were  carried  out  in 
direct  contravention  of  established 
U.S.  policy. 

This  alarming  news  was  closely  fol- 
lowed by  the  revelation  that  proceeds 
from  these  arms  sales  were  used  to 
fimd  the  Contras.  The  legality  of 
these  acts  is  highly  questionable,  but 
there  is  no  doubt  that  the  intent  of 
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U.S.  law  was  violated  and  our  demo- 
cratic processes  subverted;  the  rule  of 
men  was  substituted  for  the  rule  of 
law.  In  both  Instances,  because  the  law 
was  circimivented  and  the  Congress,  as 
well  as  foreign  service  and  intelligence 
professionals,  were  Ignored,  our  de- 
mocracy was  jeopardized  and  U.S.  for- 
eign policy  damaged. 

In  today's  dangerous  world  the 
United  States  needs  a  strong,  effective 
intelligence  capacity  upon  which  to 
build  and  carry  out  its  foreign  policy 
goals.  These  goals  can  best  be  achieved 
if  the  procedures  governing  the  initi- 
ation and  execution  of  intelligence  ac- 
tivities are  spelled  out  In  clear  and 
concise  terms. 

While  recent  executive  branch 
action  has  produced  guidelines  which 
greatly  diminish  the  ambiguities 
which  previously  existed,  such  guide- 
lines require  the  force  of  law  to  ensure 
they  will  be  binding  on  the  intelli- 
gence activities  not  only  of  this  admin- 
istration, but  on  those  which  follow  as 
well. 

Congressional  notification  of  covert 
actions,  or  special  activities,  emerged 
as  a  central  issue  of  the  Iran-Contra 
controversy.  Had  Congress  been  noti- 
fied, such  an  ill-conceived  policy  might 
have  been  averted.  There  are  and  have 
been  numerous  covert  activities  for 
which  appropriate  notification  of  the 
Congress,  through  its  Intelligence 
Committees,  has  been  made  without 
any  improper  disclosures. 

Public  support  of  any  government 
initiative  is  essential  to  its  success.  As 
the  branch  of  Grovemment  most  close- 
ly responsible  to  the  citizens  of  this 
country,  it  is  the  Congress  which  is  in 
the  best  position  to  judge  popular  sup- 
port of  Government  policy.  Therefore, 
the  law  must  be  lucid  about  when  and 
who  in  the  Congress  should  be  noti- 
fied of  a  planned  covert  action. 

In  October,  I  joined  Senator  Cohxn 
In  cosponsorlng  S.  1721,  a  bill  designed 
to  strengthen  congressional  oversight 
of  intelligence  activities  by  giving  the 
force  of  law  to  the  guidelines  recently 
established  by  the  President.  This  bill 
unequivocably  sets  forth  the  responsi- 
bilities of  both  the  President  and  the 
Congress  regarding  covert  activities. 
The  President  would  be  authorized,  by 
statute,  to  carry  out  covert  activities, 
but  such  activities  would  be  specifical- 
ly prohibited  from  violating  any  U.S. 
law. 

This  legislation,  through  Its 
strengthening  and  delineation  of  the 
congressional  oversight  process,  would 
protect  this  country  against  a  recur- 
rence of  the  events  which  have  so 
painfully  unfolded  over  the  past  year. 
Specific  provisions  of  S.  1721  address 
the  issue  of  congressional  notification 
by  requiring,  except  in  the  most  ex- 
traordinary circumstances.  when 
events  require  the  President's  Inunedi- 
ate  response,  that  at  least  the  leader- 
ship  of    the   Intelligence   committees 


and  the  Congress  be  notified  within  48 
hours  of  the  finding  being  signed  by 
the  President.  The  bill  also  would  re- 
quire consultation  between  the  Presi- 
dent or  his  representatives  and  the  in- 
telligence committees  prior  to  the  ini- 
tiation of  a  covert  activity.  Retroactive 
findings  would  be  prohibited,  and 
third  party  Involvement,  such  as  that 
of  a  foreign  country,  as  well  as  what- 
ever agency  or  department  of  the  U.S. 
Government  is  charged  with  executing 
the  activity,  must  be  identified. 

Through  the  establishment  of  a 
comprehensive  system  for  congression- 
al notification  of  planned  covert  activi- 
ties, this  legislation  would  prevent  the 
abuse  of  power  which  characterized 
the  sale  of  arms  to  Iran  and  the  diver- 
sion of  profits  from  those  sales  to  the 
Contras  and  private  entrepreneurs. 

WDEPEltDPtT  INSPECTOR  GENERAL  AT  CIA 

I  was  also  pleased  to  join  Senator 
Specter  in  sponsorship  of  his  bill,  S. 
1818,  the  National  Security  Reform 
Act,  which  would  establish  for  the 
first  time  an  independent  office  of  in- 
spector general  at  the  Central  Intelli- 
gence Agency,  a  post  which  would 
both  enhance  the  accountability  of 
the  CIA  and  act  to  deter  abuses,  such 
as  those  which  occurred  as  a  result  of 
the  CIA's  clandestine  support  of 
arming  the  Contras. 

As  described  in  the  congressional 
committees'  report  on  its  investigation 
of  the  Iran-Contra  affair,  the  CIA's  in- 
spector general  'appears  not  to  have 
had  the  manpower,  resources,  or  te- 
nacity to  acquire  key  facts  uncovered 
by  other  Investigations." 

Even  if  the  CIA's  present  IG  system 
were  reinvlgorated  with  increased  re- 
sources and  a  more  robust  commit- 
ment to  Its  task  were  made,  such  an 
Internally  appointed  IG  would  lack 
the  true  Independence  necessary  for 
real  accountability. 

The  Independently  appointed  Inspec- 
tor general  created  by  this  bill  would 
provide  the  Congress,  through  its  In- 
telligence committees,  as  well  as  the 
executive  branch,  through  its  reviews 
of  CIA  programs  and  accounts,  with 
reliable  and  impartial  reports. 

Under  the  bill,  the  Inspector  general 
would  be  appointed  by  the  President, 
subject  to  Senate  confirmation.  The 
reports  of  this  Inspector  general  would 
be  submitted  to  the  Intelligence  Com- 
mittee at  least  on  a  semiannual  basis. 
The  bin  also  includes  safeguards  to 
protect  national  security,  allowing  the 
Director  of  Central  Intelligence  to 
stop  an  investigation  if  he  determined 
an  ongoing  operation  was  involved  or 
that  national  security  was  jeopardized. 
In  either  instance,  the  Intelligence 
Committees  would  be  provided  with 
the  DCI's  rationale  for  taking  such 
action  within  7  days. 

Like  S.  1721,  this  bill  also  tightens 
the  procedures  for  congressional  noti- 
fication of  covert  activities  in  addition 
to  establishing  criminal  penalties  for 


any  Federal  employee  who  willfully 
provides  false  information  to  a  com- 
mittee or  subcommittee  of  the  Con- 
gress. 

For  some  time  now,  the  Intelligence 
Committee  has  been  considering  legis- 
lation and  other  measures  designed  to 
Improve  Its  ability  to  fulfill  Its  over- 
sight obligations.  Because  the  Senate 
depends  on  the  Intelligence  Commit- 
tee as  its  primary  source  of  informa- 
tion about  the  activities  of  the  Intelli- 
gence community,  this  committee 
must  have  the  tools  adequate  to  per- 
form Its  task.  These  two  bills  would 
not  only  give  the  committee  those 
tools,  but  the  opportunities  for  abuses 
of  power  would  be  restricted  and  the 
environment  in  which  our  foreign 
policy  objectives  could  thrive  and  our 
democratic  institutions  prosper  would 
be  enhanced  as  well.* 


INFORMED  CONSENT:  MICHIGAN 

•  Mr.  HUMPHREY.  Mr.  President,  I 
ask  that  three  letters  be  entered  into 
the  Congressional  Record  following 
my  remarks.  As  my  colleagues  know, 
each  day  1  present  the  testimonial  let- 
ters of  women  who  have  experienced 
abortions  in  the  past.  Their  experi- 
ences make  them  uniquely  qualified  to 
render  opinions  on  the  need  for  In- 
formed consent  legislation.  Although 
the  Supreme  Court  has  decided  that 
every  woman  has  a  constitutional 
right  to  abort  her  child  throughout  all 
9  months  of  her  pregnancy,  the  Court 
did  not  revoke  the  freedom  of  the 
woman  to  choose  life  for  her  baby. 
This  freedom  of  choice  Is  Impeded  by 
the  real  situation  of  abortion  on 
demand.  S.  272  and  S.  273  will  restore 
the  basic  rights  of  pregnant  mothers 
as  they  struggle  to  make  the  best  deci- 
sions to  deal  with  the  lives  of  their 
children  and  themselves. 

The  letters  follow: 

June  8.  1986. 

Dear  Senator  Gordon  HtntPHREY:  On 
January  12.  1979.  I  went  behind  the  closed 
doors  of  the  abortion  chamber  and  had  an 
abortion  which  I  really  did  not  want.  I  re- 
ceived poor  counseling— mostly  I  was  told 
what  a  safe  procedure  it  was  and  that  it 
would  Just  remove  a  mass  of  cells.  I  asked  If 
it  was  safe  and  the  lady  who  owned  the 
abortion  chamber  said  it  was  99  percent 
safe.  I  even  asked  about  complications.  The 
only  one  she  mentioned  was  a  missed  al)or- 
tlon  and  the  fact  that  they  would  do  an- 
other abortion  on  the  next  check  up  In  that 
event. 

On  the  day  I  had  my  check  up  In  Febru- 
ary of  1979,  the  abortionist  told  me  every- 
thing was  fine  and  they  had  removed  the 
"products  of  conception."  He  asked  if  I  had 
any  questions.  I  asked  why  I  stUl  felt  preg- 
nant. He  said  this  was  because  of  the  hor- 
monal change  In  my  body. 

On  March  29.  1979.  I  went  back  again  for 
another  check  up.  The  abortionist  then  said 
I  probably  had  a  cancerous  tumor  that 
comes  from  having  an  abortion.  I  asked  if  it 
could  be  the  baby.  He  said  definitely  not 
and  even  internally  examined  me  twice.  In 
September  of  1979. 1  had  a  caesarian  section 


to  bring  into  this  world  a  baby  boy  that  the 
abortionist  missed— Praise  the  Lord! 

Thank  you  for  caring  about  the  mothers 
who  feel  their  pregnancies  are  a  problem. 
They  need  to  be  Informed  about  fetal  devel- 
opment and  all  the  things  that  I  was  never 
told. 

Linda  Vander  Velden, 

Wisconsin  Director, 
Women  Exploited  by  Abortion. 

July  1986. 

Dear  Senator:  I'm  writing  to  support  your 
efforts  to  inform  women  about  abortion  and 
what  it  entails.  When  I  was  seventeen,  I 
tiecame  pregnant.  I  was  scared  and  so  was 
my  boyfriend.  We  didn't  know  what  to  do. 
This  was  not  a  subject  anyone  talked  about. 
I  looked  In  the  phone  book  and  found  a 
clinic  that  gave  pregnancy  tests  and  did 
abortions.  So  I  made  an  appointment  with 
the  abortion  clinic. 

I  got  there  and  there  was  a  room  full  of 
young  women.  I  was  crying  out  of  fear  and 
shame.  No  one  looked  at  you,  everyone  kept 
their  heads  down  hoping  not  to  see  anyone 
they  knew.  First  there  was  the  pregnancy 
test  confirming  that  I  was  pregnant.  Next 
you  gave  them  your  $180  and  you  would  see 
a  "counselor"  before  going  in  to  the  doctor's 
room. 

The  counselor  asked  if  I  was  on  any  birth 
control  and  If  I  wanted  some.  I  was  so  upset 
that  she  began  counseling  me,  telling  me 
some  women  use  abortion  as  a  form  of  birth 
control,  some  have  ten  or  twelve  and  can 
still  become  pregnant.  This  did  make  me 
feel  better  knowing  that  Just  one  abortion 
wouldn't  be  bad  if  some  women  have  ten  or 
twelve.  Nothing  was  mentioned  about  the 
baby  that  was  inside  me.  No  information  on 
the  risks  I  was  taking  to  my  body  and  future 
child  bearing. 

I  am  now  twenty-four  and  married  with  a 
child.  I'm  very  lucky  and  thankful.  But  I 
have  since  learned  the  truth  of  what  abor- 
tion does  to  the  child  in  your  womb  and  the 
risks  involved.  I  feel  that  every  woman 
should  be  fully  informed  of  what  happens 
in  an  abortion.  I  thank  you  for  your  concern 
and  time. 

Sincerely, 

Mrs.  Leslie  A.  Denardo, 

E.  Lansing,  Ml. 

July  1986. 

Dear  Sir:  Here  is  the  experience  of  my 
abortion  which  has  set  my  energies  toward 
Informing  girls  and  women  that  deciding  on 
an  abortion  does  not  eliminate  the  fear  of 
being  pregnant  nor  does  it  diminish  the  fact 
that  you  are  a  mother.  Aborting  my  baby 
caused  me  much  sorrow— many  nights  I 
would  cry  mjrself  to  sleep.  I  began  to  see  a 
psychiatrist  to  help  me  deal  with  it. 

On  February  2,  1984.  I  had  my  first  preg- 
nancy aborted  In  which  I  was  misled  to  be- 
lieve that  it  was  my  only  alternative.  I  was 
single,  twenty-two.  and  at  the  prime  of  my 
life.  I  made  a  phone  call  to  a  local  clinic.  I 
can  recall  only  two  questions  that  were 
asked:  (1)  what  my  name  was,  and  (2)  if  this 
was  my  first  pregnancy.  I  was  told  that  it 
would  cost  $245  and  to  bring  cash  only.  I 
would,  have  to  bring  someone  with  me  to 
drive  home  after  the  abortion. 

At  the  doctors  office,  I  was  led  to  a  room 
and  left  alone  for  ten  minutes.  Two  medical 
personnel  came  In  and  one  of  them  estimat- 
ed that  I  was  about  three  months  along.  I 
was  given  a  free,  one  month  supply  of  birth 
control  pills,  and  they  asked  me  why  I 
wanted  the  abortion.  I  answered  that  I  had 
just  moved  to  Maine  from  Arkansas,  and  I 


felt  alone.  I  also  thought  that  it  would  hurt 
my  parents  to  imow.  I  began  to  cry.  I  was 
handed  a  form  to  sign;  I  do  not  recall  any  of 
the  questions  or  statements,  only  that  I  was 
agreeing  to  the  abortion.  I  was  given  a  shot 
of  Valium  and  was  told  that  the  suction 
method  would  used,  causing  some  discom- 
fort. 

During  the  abortion,  I  remember  wanting 
to  sit  up  because  I  was  having  severe  stom- 
ach cramps,  but  one  of  the  assistants  held 
my  shoulders  down.  I  remember  that  the 
one  who  was  performing  the  abortion  said, 
"Its  all  over  with,"  and  left  the  room.  The 
assistant  told  me  not  to  try  to  stand  for 
awhile  and  then  she  left  too.  I  sat  up  and 
saw  a  large  glass  canister.  It  finally  dawned 
on  me  that  my  baby  was  in  it.  I  kept  saying 
over  and  over,  "My  God.  my  God!"  Someone 
came  Into  the  room  and  covered  the  canister 
with  a  cloth  and  took  it  out,  leaving  me 
alone  again.  I  dressed  up  in  the  numbness  of 
the  Vallum  and  with  the  shock  of  knowing 
the  reality  of  the  abortion.  I  walked  unas- 
sisted from  the  room  to  the  waiting  room 
barely  able  to  focus  my  eyes  to  find  my 
friend  in  the  lobby. 

It  took  a  very  long  time  for  me  to  recover 
mentally  and  emotionally.  The  self  confi- 
dence that  I  once  had  was  only  rebuilt 
through  outside  sources.  I  got  pregnant 
soon  after  the  abortion  and  maybe  it  was  to 
fUl  the  void  in  my  life.  I  made  another  ap- 
pointment for  an  abortion,  but  this  time  a 
friend  and  a  family  member  supported  me 
by  accepting  my  situation  and  by  offering  a 
helping  hand.  I  later  became  aware  of  pro- 
grams which  can  assist  financially.  It  was 
knowing  that  I  wasn't  alone  and  the  realiza- 
tion of  how  precious  my  baby  was  that 
brought  joy  to  me  during  my  months  of 
pregnancy. 

I  am  still  single,  but  I  am  happy  and  I 
enjoy  watching  my  child  grow  from  one 
stage  to  the  next.  I  can't  imagine  what  my 
life  would  be  Uke  if  my  little  girl  Jennifer 
had  been  aborted  from  my  life. 

Andrea  Rogers. 

E.  Lansing,  Ml.  • 


SALUTE  TO  JACK  STACKPOOL 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, more  than  three  decades  have 
passed  since  I  graduated  from  St. 
John's  University,  but  I  still  remember 
the  aggressive  ballhandling  and  take- 
charge  leadership  of  "fellow  Johnny," 
Jack  Stackpool. 

Jack  was  one  of  those  imique  stu- 
dent-athletes St.  John's  has  become 
known  for.  He  is  a  great  inspiration  to 
the  students  he  has  coached.  And,  I 
am  proud  to  say,  he  is  a  good  friend. 

Jack  Stackpool's  impressive  r6sum6 
was  enhanced.  Mr.  President,  through 
Jack's  induction  Into  the  Minnesota 
Coaches'  "Hall  of  Fame."  Jack  was  in- 
ducted into  this  prestigious  group  of 
retired  coaches  on  November  6  at  a 
banquet  In  Minneapolis,  along  with 
Bill  Selisker  of  Crosby-Ironton,  Walt 
Williams  of  Miimeapolis  Southwest, 
and  the  late  Ted  Peterson,  who  was  a 
long-time  and  well-known  sportswrit- 
er. 

Although  he  has  retired  from  coach- 
ing after  25  years.  Jack  is  still  a  social 
studies  teacher  and  athletic  director  at 
Glenwood  High  School.  Previously,  he 


taught  and  coached  at  Wabasha  and 
Foley. 

Jack  has  always  been  willing  to  give 
of  his  time  to  his  profession,  having 
served  as  president  of  the  State  coach- 
es association,  game  manager  for  the 
first  two  State  high  school  all-star  bas- 
ketball games,  and  as  district  and  re- 
gional representative  to  the  Minnesota 
State  High  School  League. 

Mr.  President,  because  of  his  out- 
standing contributions  to  the  educa- 
tion and  athletic  accomplishments  of 
young  athletes  over  more  than  a  quar- 
ter century.  I  ask  that  a  letter  from 
me  to  the  Minnesota  Coaches  Associa- 
tion and  an  article  on  Jack  Stackpool 
from  the  West  Central  Tribune  in 
Willmar,  MN,  be  printed  in  the 
Record. 

The  material  referred  to  follows: 

November  6.  1987. 
Mr.  Jack  Stackpool.  Mr.  Bill  Seusker,  Mr. 

Walt  Williams,  Mrs.  Ted  Peterson,  c/o 

Minnesota   Cosiches   Association,    Minne- 
apolis, MN. 

Dear  Friends:  It's  an  honor  for  me  to 
extend  greetings  and  my  personal  congratu- 
lations as  you  are  inducted  into  the  Minne- 
sota Coaches  "HaU  of  F'ame." 

As  the  son  of  a  college  athletic  director,  I 
saw  at  a  very  early  age  the  benefits  of  par- 
ticipation In  school  sports.  And.  as  the 
father  of  four  very  sports-minded  sons,  I've 
been  reminded  over  and  over  again  how 
much  coaches  contribute  to  the  lives  of  the 
student/athletes  they  work  with.  These  con- 
tributions are  made  both  to  physical  fitness 
and  athletic  skills,  and  to  the  mental  atti- 
tude and  values  which  young  people  carry 
with  them  for  the  rest  of  their  lives. 

As  new  members  of  the  Minnesota  Coach- 
es "Hall  of  Fame."  you  are  being  recognized 
by  your  peers  as  the  "cream  of  the  crop,"  in 
coaching  in  Minnesota.  As  a  "fellow- 
Johnny".  I'm  particularly  pleased  to  see 
Jack  Stackpool  receive  this  coveted  honor. 
Each  of  you  are  very  special  people  who  are 
most  deserving  of  this  high  honor. 

It's  very  fitting  that  Ted  Peterson  Is 
among  this  year's  "Hall  of  Fame"  Inductees. 
I  was  an  avid  reader  of  Ted's  sports-writing 
and  know  that  he  is  missed  by  all  those  who 
counted  on  his  colorful,  yet  fair  reporting  of 
high  school  and  other  sports  over  an  entire 
career. 

Thanks  to  each  of  you  for  your  contribu- 
tions. And.  best  of  luck  to  all  Minnesota 
coaches  in  the  future. 
Sincerely, 

Dave  Ditrenberger. 
United  Stales  Senator. 

[From  the  West  Central  Tribtine,  Aug.  28, 
1987] 

Coaching  Group  Honors  Stackpool 

(By  Bruce  Strand) 

Glenwood.— Jack  Stackpool  has  always 
said  "yes"  to  getting  involved  in  projects 
that  promote  Minnesota  high  school  basket- 
ball. 

In  recognition,  the  Minnesota  Basketball 
Coaches  Association  has  said  "yes"  to  Glen- 
wood's  nomination  of  Stackpool  to  the  state 
coaches  HaU  of  Fame. 

Stackpool,  53,  a  social  teacher  and  athletic 
director  at  Glenwood,  coaches  25  years  at 
Wabasha,  Foley  and  Glenwood.  The  associa- 
tion honors  only  retired  coaches. 
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Hell  be  Inducted  Nov.  6  at  a  banquet  in 
Minneapolis,  along  with  BUI  Selllaker  of 
Crosby-Ironton.  Walt  Williams  of  Minne- 
apolis Southwest,  and  the  late  sportswrlter 
Ted  Peterson  of  Minneapolis  and  Alexan- 
dria. 

•Its  an  excellent  honor."  said  Stackpool. 
"You  always  try  to  do  the  best  you  can  as 
you  coach,  and  this  is  something  nice  added 
on  by  my  fellow  coaches." 

Stackpool  held  several  offices,  including 
president,  with  the  state  coaches  associa- 
tion. He  served  as  game  manager  for  the 
first  two  sUte  high  school  all-star  basket- 
ball games.  He  was  district  and  region  repre- 
senUtive  for  many  years. 

The  MBCAs  criteria  for  Hall  of  Fame  se- 
lection are:  (1)  demonstrating  a  dedication 
to  the  highest  value  of  competitive  high 
school  basketbaU.  (2)  conducting  programs 
in  a  beneficial  way  for  players,  schools,  and 
community,  and  (3)  membership  and  par- 
ticipation in  the  MBCA  and  its  parent  orga- 
nization. 

This  is  the  fourth  year  of  the  Hall  of 
Fame.  Twenty-one  persons  have  been  in- 
ducted. Stackpool  is  the  first  from  the  Trib- 
une area. 

Stackpool  was  nominated  by  his  longtime 
assistant.  Donald  Torgerson.  and  his  succes- 
sor. John  Holsten.  along  with  Albany  athlet- 
ic director  Pete  Herges  and  Starbuck  coach 
Greg  Stams. 

"Jack  proved  himself  in  many  ways  as  a 
coach,"  said  Herges,  himself  a  Football 
Coaches  Hall  of  Fame  member.  "His  teams 
were  always  very  well  prepared,  and  his  abil- 
ity to  adjust  to  various  changes  in  the  game. 
I  think  were  responsible  for  conference 
championships  he  won  at  Foley. 

"Ethically,  he's  a  person  to  look  up  to.  one 
youd  like  to  have  your  son  play  for." 

Torgerson  cited  Stackpool  for  being  "a 
leader  In  our  district  and  region  ...  He  likes 
to  take  charge  and  see  that  things  are  done 
correctly." 

Stackpool  Is  a  native  of  Chicago,  where  he 
played  prep  basketball  for  Johnny  Dee.  a 
former  Notre  Dame  standout  who  would 
eventually  coach  at  that  university.  Dees 
ex-teammate.  Buster  Hiller.  coached  at  St. 
John's  and  Dee  steered  Stackpool  there. 

He  played  basketbaU  at  St.  John's,  where, 
ironically,  he  once  guarded  co-inductee  Sel- 
llaker In  a  game  in  which  the  Johnnies 
ended  a  long  losing  streak  against  Hairline. 
After  earning  his  degree  at  St.  John's— a 
masters  In  education  with  emphasis  on  po- 
litical science  from  St.  Cloud  came  later— 
Stackpool  served  in  the  Army  for  two  years 
before  starting  his  teaching/coaching 
career. 

Stackpool  never  got  Into  a  state  tourna- 
ment, but  established  winning  traditions  at 
all  his  locations  while  promoting  the  sport 
in  those  extra-capacities. 
Being  active  Is  a  family  trait. 
His  wife.  Mary,  teaches  a  Partners  In  Agri- 
culture program  (for  farm  wives)  at  Alexan- 
dria Vo-Tech,  and  ran  unsuccessfully  for 
the  state  senate  last  year. 

Their  youngest  son.  Tom.  was  the  Tri- 
bune's 1978  Hengstler-Ranweller  Award 
(top  area  senior  athlete)  recipient  as  a  four- 
sport  star.  He's  now  a  graduate  basketball 
coaching  assistant  at  University  of  North 
Dakota,  after  coaching  at  Perham  for  four 
years. 

Oldest  son  Mike,  a  drama  standout  at 
Olenwood,  now  works  in  a  psychiatric  hospi- 
tal In  Denver.  Another  son,  Dick,  a  football/ 
track  star  at  Glenwood.  has  two  college  de- 
grees and  is  involved  in  the  insurance  busi- 
ness in  Dallas.  Daughter  Ann.  an  all-state 


musician  In  high  school,  does  social  work  in 
Cambridge. 

•'I  guess  I'm  a  proud  father. "  he  said  after 
rattling  off  his  offspring's  achievemenU  in 
response  to  a  reporter's  question. 

He  took  pride  in  his  coaching,  too.  In  both 
his  kids  and  hU  Job.  it  showed.* 


December  10,  1987 

CONCERNED  CITIZENS  FOR 
DEMOCRACY 


December  10,  1987 


CONGRESSIONAL  RECORD— SENATE 


34983 


HUMAN  RIGHTS  DAY 


THE  PlRSBCXmON  OP  THE  BAHA'IS 

•  Mr.  HEINZ.  Mr.  President,  today  we 
observe  Human  Rights  Day.  the  39th 
anniversary  of  the  signing  of  the  Uni- 
versal Declaration  of  Human  Rights. 
Unfortunately,  we  observe  this  day 
more  to  note  the  denial  of  human 
rights  in  many  places  than  to  cele- 
brate their  actual  observance  around 
the  world. 

One  place  where  the  denial  of  basic 
human  rights  is  expecially  disturbing 
is  Iran.  In  Iran,  a  religious  minority 
the  Baha'is,  continue  to  suffer  what 
can  only  be  called  barbaric  persecu- 
tion. 

Not  long  ago  the  Intolerant  Islamic 
government  of  Iran  executed  two 
Baha'is.  whose  only  crime  was  to  pro- 
fess a  faith  not  allowed  under  the  ex- 
treme and  distorted  version  of  Islam 
practiced  by  the  mullahs  of  Tehran. 
Now,  five  more  Iranian  Baha'is  have 
been  arrested,  and  another  12  already 
languishing  in  Iranian  prisons  are 
threatened  with  execution. 

Some  human  rights  problems  are 
surrounded  with  controversy.  There  is 
no  doubt  about  the  persecution  of 
Iran's  Baha'is.  It  is  documented  in  a 
recent  report  by  the  United  Nations 
Special  Representative  on  human 
rights,  who  collected  eye-witness  ac- 
counts of  this  persecution.  The  United 
Nations  itself  acted  on  this  report, 
condemning  the  barbaric  Iranian  Gov- 
ernment behavior  towards  the  Baha'is 
in  a  resolution  passed  last  month. 

There  is  no  doubt  about  the  persecu- 
tion of  Iranian  Baha'is— the  only  ques- 
tion is  whether  we  will  continue  to 
speak  out  and  demand  that  the  barba- 
rism come  to  an  end. 

Each  time  I  have  spoken  out  on  the 
repugnant  official  Iranian  abuse  of 
the  Baha'i  community,  I  have  noted 
that  this  persecution  runs  counter  to 
the  spirit  and  traditions  of  Islam. 
Islam  is  not  a  religion  of  intolerance, 
of  persecution,  of  attacks  on  loyal  and 
peaceful  groups  who  are  outstanding 
members  of  the  community.  This  is  a 
perversion  of  Islam.  It  is  an  imcon- 
scionable  violation  of  universally  rec- 
ognized human  rights. 

On  Human  Rights  Day,  let  us  re- 
member a  minority  that  suffers  in  a 
remote  place,  away  from  the  spotlight 
of  international  publicity.  The  Baha'is 
of  Iran  suffer  for  their  faith.  We  must 
make  their  faith  In  our  vigilance,  our 
concern,  a  well-founded  one  by  never 
letting  their  plight  slip  from  the 
agenda  of  the  world's  urgent  humani- 
tarian Issues.* 


•  Mr.  HUMPHREY.  Mr.  President, 
this  Saturday  the  organization  "Con- 
cerned Citizens  for  Democracy"  Is 
hosting  a  luncheon  In  Miami  In  honor 
of  freedom  fighters  around  the  world. 
This  Is  a  very  timely  meeting.  There 
has  been  a  great  deal  of  euphoria  and 
hoopla  surrounding  the  summit  con- 
ference that  has  blurred  our  percep- 
tion of  the  true  nature  of  Soviet  com- 
munism. This  meeting  will  provide  a 
badly  needed  forum  for  those  fighting 
for  freedom  to  put  the  events  of  the 
past  couple  days  Into  perspective. 

Freedom  fighters  In  countries  such 
as  Afghanistan.  Cuba,  Nicaragua, 
Angola,  Mozambique,  Ethiopia,  East- 
em  Europe,  and  the  Soviet  Union 
know  the  other  side  of  Mikhail  Gorba- 
chev's smile.  Freedom  fighters  and 
their  representatives  have  converged 
upon  Washington  In  recent  days,  to 
remind  us  that  despite  the  smiles  and 
optimism  of  recent  days,  millions  of 
people  continue  to  suffer  under  the 
yoke  of  communism. 

In  Afghanistan.  120.000  Soviet 
troops  continue  to  wage  genocide 
against  an  Innocent  civilian  popula- 
tion. Soviet  aggression  against  that 
nation  is  directly  responsible  for  creat- 
ing the  largest  refugee  population  in 
the  world.  A  new  report  on  human 
rights  In  Afghanistan,  financed  by  the 
Government  of  France,  estimates  that 
1.24  million  Afghans  have  died  as  a 
result  of  direct  Soviet  aggression  In 
Afghanistan.  That's  9  percent  of  the 
population.  That's  equivalent  to  more 
than  20  million  dead  Americans.  There 
has  been  much  talk  in  recent  days 
about  how  Mr.  Gorbachev  is  trying  to 
•withdraw"  from  Afghanistan.  The 
facts  however  show  that  Soviet  aggres- 
sion against  the  Afghans  and  neigh- 
boring Pakistan  has  Increased  since 
Mr.  Gorbachev  came  to  power  rather 
than  decreased. 

Afghanistan  Is  but  one  brutal  exam- 
ple, Mr.  President.  Much  closer  to 
home,  we  can  point  to  aggression  In 
Nicaragua  suid  Cuba.  I  salute  "con- 
cerned citizens  for  democracy"  for  fo- 
cusing their  attention  on  the  plight  of 
the  "captive  nations"  of  the  world. 
President  Reagan  appropriately  hon- 
ored Carlos  Perez,  the  chairman  of 
"Concerned  Citizens  for  Democracy" 
In  his  1984  State  of  the  Union  address. 
As  a  victim  of  Castro's  oppression  in 
Cuba,  Carlos  understands  the  dangers 
In  tnistlng  Communist  protestations 
of  "peace"  and  "goodwill."  Actions 
speak  for  themselves. 

Despite  the  media  portrayal  of  the 
Soviet  system  and  the  Soviet  leader  as 
moral  equivalents  of  American  democ- 
racy and  the  president  of  that  democ- 
racy, the  fact  remains  there  Is  a  very 
fundamental  difference  between  them. 
The  ethical  basis  of  our  system  Is  the 
consent  of  the  governed.  The  ethical 


basis  of  communism  Is  deceit,  force, 
and  terror.  That  difference  remains, 
despite  Mr.  Gorbachev's  smile,  and  we 
will  be  faithful  to  the  birthright  of 
our  children  if  we  keep  it  firmly  In 
mind. 

Mr.  President,  I  commend,  "Con- 
cerned Citizens  for  Democracy"  on  the 
occasion  of  their  Important  meeting 
on  Saturday.* 


FRAUD  OF  THE  DAY— PART  21 

•  Mr.  HEINZ.  Mr.  President,  since 
September  I  have  been  bringing  to  the 
Senate's  attention  a  growing  list  of 
cases  of  customs  fraud  which  demon- 
strate the  need  for  legislation  like  the 
Senate  amendment  creating  a  private 
right  of  action  against  customs  fraud 
to  combat  this  Illegal  activity. 

Today  I  want  to  discuss  one  of  the 
most  serious  frauds  of  aU— the  fraud 
being  perpetrated  by  the  opponents  of 
the  Senate  amendment  in  the  form  of 
Irrational  scare  stories  about  It. 

Several  weeks  ago  as  part  of  my 
series  on  customs  fraud,  I  discussed— 
and  disposed  of— the  concern  that  a 
private  right  of  action  would  be  used 
to  bring  frivolous  claims  for  the  pur- 
pose of  harassing  Irmocent  parties.  I 
responded  to  that  scare  story  by  de- 
scribing In  some  detail  how  the  Feder- 
al courts  are  now  effectively  dealing 
with  frivolous  lawsuits  by  Imposing 
sanctions  piu^uant  to  rule  11  of  the 
Federal  Rules  of  Civil  Procedure. 

Today  more  than  ever,  thanks  to  the 
changes  made  in  the  1983  amendments 
to  rule  11,  there  is  no  doubt  that  it 
provides  a  comprehensive  and  effec- 
tive method  of  policing  litigation  in 
the  Federal  courts. 

Today  I  want  to  point  out  that  the 
States  have  understood  the  usefulness 
of  rule  11  even  if  those  who  oppose 
the  Senate  amendment  have  not. 
While  rule  11  does  not  apply  to  actions 
brought  in  State  courts,  and.  of 
course,  the  Senate  amendment  does 
not  affect  State  courts  since  actions 
under  It  could  only  be  brought  In  the 
Court  of  International  Trade,  the 
States  have  recognized  the  potential 
of  frivolous  lawsuits  In  a  variety  of 
areas  aside  from  customs  fraud  and 
have  enacted  legislation  similar  to  rule 
11.  This  year  alone  a  cursory  survey 
reveals  that  at  least  11  State  legisla- 
tures have  Introduced  and  approved 
bills  to  deal  with  frivolous  litigation. 
These  States  include:  Alabama.  Arkan- 
sas. Colorado.  Coruiectlcut.  Idaho,  Ne- 
braska. North  Dakota.  Ohio,  Texas. 
Virginia,  and  Washington. 


What  has  Impressed  me  most  of  all 
about  these  bills,  Mr.  President,  is  the 
degree  to  which  they  resemble  Federal 
rule  11.  The  statute  enacted  In  the 
State  of  Virginia,  for  example,  reads 
almost  verbatim  like  Its  Federal  coun- 
terpart. Virtually  every  State  that  has 
acted  has  Included  a  provision  award- 
ing costs  and  attorney  fees  for  bring- 
ing a  claim  which  lacks  a  basis  in  fact 
or  law.  The  similarity  to  the  Federal 
approach  is  more  than  coincidence.  It 
stands  as  a  convincing  testimonial  of 
the  soundness  and  effectiveness  of 
rule  11  and  the  ability  of  the  courts  to 
deal  with  sham  lawsuits. 

In  conclusion,  I  hope  that  all  my  col- 
leagues will  support  the  customs  fraud 
amendment  and  will  not  allow  them- 
selves to  be  sidetracked  by  Irrelevant 
and  fraudulent  arguments  against  It 
from  those  who  simply  have  little  in- 
terest in  doing  anything  about  the 
fraud  problem.  It  would  be  a  terrible 
mistake  not  to  enact  this  amendment 
because  of  an  Ill-founded  concern  over 
frivolous  or  harassing  claims.* 


notified  of  the  confirmation  of  the 
nomination;  and  that  the  Senate  then 
resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


nomination  of  ann  dore 
Mclaughlin 

Mr.  BYRD.  Mr.  President,  I  ask 
unsmlmous  consent  that  It  be  In  order 
as  In  executive  session  to  order  the 
yeas  and  nays  on  the  nomination  of 
Ann  Dore  McLaughlin,  of  the  District 
of  Columbia,  to  be  Secretary  of  Labor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President  I  ask  for 
the  yeas  and  nays  on  the  nomination. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  have 
discussed  this  request  with  the  distin- 
guished Republican  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  hour  of  9:15  tomor- 
row, the  Senate  go  into  executive  ses- 
sion; that  there  be  15  minutes  of 
debate  on  the  nomination  of  Ann  Dore 
McLaughlin  to  be  Secretary  of  the  De- 
partment of  Labor;  that  time  for 
debate  be  equally  divided  between  Mr. 
Kennedy  and  Mr.  Hatch;  that  at  the 
hour  of  9:30  a.m.,  the  Senate  proceed- 
ed to  vote  on  the  nomination;  that 
that  vote,  which  has  been  ordered  to 
be  a  roUcall  vote,  be  a  30-mlnute  roll- 
call  vote;  that  the  call  for  the  regtilar 
order  occur  at  the  hour  of  10  a.m.; 
that  upon  the  disposition  of  the  nomi- 
nation, the  motion  to  reconsider  be 
laid  on  the  table;  that  the  President  be 


ORDERS  FOR  FRIDAY  RECESS 
UNTIL  9  A.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  bvisiness  today.  It 
stand  In  recess  until  the  hour  of  9 
o'clock. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

ORDER  FOR  MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
prayer  by  the  Chaplain,  there  be  a 
period  for  morning  business  to  extend 
until  the  hour  of  9:15  a.m.,  and  that 
Senators  may  speak  during  the  period 
for  not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 
vrriATiOH  or  order  for  recognition  or  the 
TWO  leaders 

Mr.  BYRD.  Mr.  President,  both  the 
majority  leader  and  the  minority 
leader  will  be  at  the  White  House 
when  the  Senate  convenes  at  9  a.m.  I 
therefore  ask  unanimous  consent  that 
the  order  for  the  recognition  of  the 
two  leaders  under  the  standing  order 
be  vitiated.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

order  FOR  CONSIDERATION  OF  THE  CONTINUING 
RESOHniOK.  HOUSE  JOINT  RESOLUTION  395 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent— and  this,  of 
course.  Is  not  being  done  without  the 
knowledge  of  the  Republican  leader— 
that  upon  the  return  to  legislative  ses- 
sion under  the  order,  following  the  dis- 
position In  executive  session  of  the 
nomination  aforementioned,  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  465,  House  Joint 
Resolution  395,  the  continuing  resolu- 
tion.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M. 

Mr.  BYRD.  Mr.  President.  If  there 
be  no  further  business  to  come  before 
the  Senate,  I  move.  In  accordance  with 
the  order  entered,  that  the  Senate 
stand  In  recess  until  the  hour  of  9 
o'clock  this  morning. 

The  motion  was  agreed  to;  and  at 
12:12  a.m.  the  Senate  recessed  until 
Friday.  December  11.  1987.  at  9  a.m. 
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BEYOND  THE  CALL  OP  DUTY 


HON.  CURT  WELDON 

OF  PrnTtSYt-VAHIA 
IN  THZ  HOUSE  OF  REPRXSENTATIVXS 

Thursday.  December  JO,  1987 

Mr  WELOON.  Mr  Speaker,  I  would  like  to 
share  with  my  colleagues  an  article  which  ap- 
pears in  this  rrronth's  Rural  Electrification 
magazirw.  As  a  lornier  volunteer  firefighter 
and  past  chief  arxj  president  of  my  local  vol- 
unteer fire  company,  I  am  proud  to  be  able  to 
share  this  American  story. 

"Beyond  the  Call  of  Duty"  is  the  title  and 
theme  of  this  article.  When  you  read  this  arti- 
cle, you  read  the  story  of  1.5  million  volunteer 
firefighters  across  this  Nation.  I  believe  ttie 
author  eloquently  captures  tt>e  unique  nature 
of  these  men  and  women.  The  auttior  states. 

The  most  compelling  reason  why  these 
men  risk  their  lives  entering  burning  build- 
ings is  the  hardest  for  them  to  put  into 
words.  They  descrilie  it  variously  as  commu- 
nity service,  helping  others,  self  satisfaction. 

While  reading  this  article,  please  consider 
ttie  selfless  commitment  that  our  Nation's  fire 
service  personnel  have  made.  Volunteer  as 
well  as  paid  firefighters  have  t>een  supporting 
our  Nation  since  the  18th  century.  Mr.  Speak- 
er, the  time  has  come  for  this  body  to  lerxi  its 
support  to  our  Nation's  fire  service. 
[From  the  Rural  Electrification  magazine, 
E>ecember  1987] 

BCYOND  THK  CaIJ.  OP  DUTT 

(By  Kate  Yancey) 

How  long  would  it  take  you  at  two  in  the 
morning  to  awaken  from  a  deep  sleep,  dress, 
pull  on  heavy  rubt)er  Ijoots  and  run  to  the 
car?  Five  minutes?  Three?  Could  you  do  It 
In  a  minute? 

"I  can  do  it  in  22  seconds!"  Ixiasts  Johnie 
Ray,  a  l^earded  44-year-old  grandfather  who 
fights  fires.  He's  one  of  60  volunteers  in  the 
Gravois  (Mo.)  Volunteer  Fire  E>epartment. 

"It  takes  a  special  breed  to  be  a  fire  fight- 
er," he  says.  "You've  got  to  l)e  ready  day 
and  night." 

Pride  permeates  this  small  band  of  volun- 
teers like  the  fog  that  shrouds  their  lake- 
shores  at  night.  The  Gravois  volunteers  pro- 
tect 200  square  miles  of  hilly,  rough  terrain 
twrdering  Missouri's  Lake  of  the  Ozarks.  a 
vast  iMdy  of  water  that  attracts  vacationers 
In  the  summer  and  retirees  aU  year  round. 
Twenty  years  ago  there  was  no  fire  protec- 
tion In  this  area  at  all.  If  a  house  caught 
fire,  the  only  thing  to  do  was  to  call  friends 
and  neighl3ors,  who  would  vainly  aim  a 
garden  hose. 

Today  the  Gravois  Volunteer  Fire  Depart- 
ment iMasts  four  stations,  10  trucks  and 
three  helicopter  pads.  When  the  alarm 
sounds,  a  pumper  Is  on  the  road  in  three 
minutes.  Besides  fighting  fires,  the  volun- 
teers can  handle  almost  any  emergency. 
Some  are  trained  emergency  medical  techni- 
cians, some  are  schooled  in  tornado  recogni- 


tion and  storm  recovery:  some  attend  classes 
on  how  to  rescue  accident  victims.  They 
search  for  people  lost  in  the  woods;  they  re- 
spond to  ambulance  calls;  they  carry  ropes, 
crowbars,  chain  saws,  portable  generators 
and  all  that  gear  needed  to  enter  a  burning 
building. 

"And  not  one  of  us  collects  one  penny  for 
It."  says  Jay  Fleener,  president  of  the  de- 
partment's lx>ard  of  directors.  He  says  that 
not  to  arouse  pity,  but  to  Indicate  the  abun- 
dant pride.  "Those  guys  are  working  for 
free.  They  drive  their  own  cars  and  buy 
their  own  gas  to  get  to  the  stations.  They 
even  buy  their  own  badges  and  sirens." 

Community  support  Is  the  key  to  his  de- 
partment's success,  says  Fleener.  "You 
wouldn't  t>elieve  what  the  people  In  this 
community  do  for  us.  Anything  you  ask  for 
they'll  give." 

When  the  volunteers  needed  help  and  ma- 
terials to  build  their  second  station  in 
Laurie,  a  small  town  down  Missouri  High- 
way 5  from  the  original  station  In  Gravois 
Mills,  local  people  "opened  up  their  arms 
and  their  hearts,"  says  Wallace  Taltx>tt,  a 
retired  Army  officer  and  spokesman  for  the 
department.  "I  mailed  out  appeals  for 
money  and  one  man  sent  us  a  catalog  of 
plumbing  supplies.  He  said  to  pick  out 
everthlng  we  needed  and  he'd  give  it  to  us." 

A  woman  called  to  say  that  her  hust>and 
had  been  an  electrical  contractor  and  that 
the  fire  department  could  come  over  and 
pick  up  all  the  conduit,  wire  and  circuit 
breakers  that  they  could  haul.  Local  build- 
ing contractors  pitched  in  with  donated 
time  and  materials,  and  with  the  help  of  the 
fire  fighters,  the  station  was  built. 

"Everything  we  build  is  99  percent  volun- 
teer help."  says  Fleener.  Indeed,  most  of  the 
$15  fee  that  the  2.900  meml)ers  pay  every 
year  goes  toward  overhead— insurance,  utili- 
ty and  phone  bills,  truck  maintenance,  gaso- 
line and  tires.  The  rest  of  the  department's 
expenses  are  paid  by  donated  money. 

The  money  pays  for  more  than  fire  pre- 
vention. In  winter,  when  snow  blankets  the 
steep  old  hills  and  turns  the  gravel,  wash- 
l>oard  roads  to  ice.  the  fire  fighters  are  out 
there  in  their  four-wheel-drives,  delivering 
groceries  and  medicine,  checking  on  cabins. 
t>elng  the  good  Samaritans.  In  return  for 
their  generosity,  the  community  rewards 
theki  generously  with  time  and  money,  says 
"Colonel "  Talbott. 

A  great  asset  of  the  department,  says  the 
present  fire  chief,  is  the  number  of  retirees 
In  it.  "Without  our  retired  people  on  the 
force."  says  Don  Helnerikson.  "I  don't  think 
we'd  have  anything  to  speak  of.  A  lot  of  fire 
departments  don't  look  at  the  older  people 
as  being  useful  or  effective.  We  rely  on 
those  skills  and  the  wisdom  that  they  bring 
to  us.  They  come  from  all  kinds  of  Jobs  that 
we  put  to  great  use.  We've  got  retired  weld- 
ers, electricians,  mechanics,  and  then  we've 
got  people  who  have  been  in  banking.  Insur- 
ance, administration;  we've  even  got  some 
retired  air  traffic  controllers.  It  makes  for  a 
pretty  fantastic  fire  department." 

The  average  age  of  the  volunteers  Is  54. 
They  range  from  a  16-year-old  high  school 


student  to  two  78-year-old8.  Not  everyone 
fights  fires:  Orvllle  Lester,  a  retired  me- 
chanic from  Kansas  City,  Kans..  Is  one  of 
the  78-years-olds.  He  contributes  by  collec- 
Ing  garage  sale  items  for  the  volunteer 
women's  auxiliary,  the  Buckettes.  "Orvllle 
is  a  great  asset. "  says  Chief  Helnerikson. 
'And  like  the  other  retirees,  he's  out  there 
with  the  public  and  able  to  do  a  lot  of  PR 
for  the  department  that  those  of  us  who 
work  don't  have  the  time  to  do." 

Regardless  of  age,  the  volunteers  defend 
their  type  of  department  fiercely.  What 
others  might  see  as  handicaps,  these  men 
see  as  advantages.  For  example.  If  given  the 
choice,  would  they  convert  to  a  tax-support- 
ed department.  Instead  of  one  supported  by 
memljers?  After  all.  It  would  put  an  end  to 
the  seemingly  endless  chore  of  fund  raising. 

"Noooo  way!  No  way."  says  board  presi- 
dent Fleener.  "One  of  the  reasons  we  are  a 
volunteer  department  is  that  we  don't  want 
a  city  government  or  a  county  council  to  be 
dictatorial  of  our  policies.  If  we're  going  to 
be  volunteers  we  want  to  run  it  and  we  want 
to  provide  the  services.  See.  the  way  we're 
organized  right  now.  we  don't  have  one  man 
running  around  telling  everybody  what  to 
do.  We  all  know  what  to  do.  We  know  our 
trucks,  we  know  our  equipment  and  how  to 
handle  it." 

The  Colonel  agrees.  "If  we  got  paid  for  it, 
then  the  public  out  there  would  say.  hey, 
you're  spending  our  tax  money,  and  we  need 
to  keep  an  eye  on  you." 

The  volunteers  elect  new  officers  every 
August,  and  no  one  can  hold  the  same  posi- 
tion for  two  consecutive  years.  Most  of  the 
veterans  have  been  a  station  captain,  a  lieu- 
tenant, a  board  meml)er  or  maytie  even  the 
fire  chief  at  least  once. 

Because  of  the  placement  of  its  four  fire 
stations  and  the  quality  of  its  equipment, 
the  Gravois  Volunteer  Fire  Department  has 
been  rated  a  Class  9  department  by  the  In- 
surance Service  Office,  a  national  organiza- 
tion of  property  and  liability  Insurance  com- 
panies established  by  the  insurance  indus- 
try. The  lower  the  rating,  the  lower  home 
owners'  Insurance  rates  are. 

To  get  a  Class  4  or  better  almost  always 
requires  a  full-time  career  municipal  depart- 
ment, according  to  Bob  Finley  of  the  Mis- 
souri Fire  and  Rescue  Training  Institute, 
part  of  the  extension  division  of  the  Univer- 
sity of  Missouri-Columbia.  Most  rural  de- 
partments are  rated  lower  than  that,  but 
most  ratings  better  than  a  10  result  in  insur- 
ance rate  savings,  he  says.  The  Gravois  vol- 
unteers estimate  that  they  can  save  their 
members  up  to  a  third  on  Insurance  premi- 
ums. 

"The  Gravois  department  Is  out  of  ordi- 
nary for  the  state  as  a  whole, "  says  Finley. 
Of  Missouri's  estimated  750  volunteer  de- 
partments, representing  18,000  volunteers, 
Finley  estimates  that  up  to  30  percent  have 
only  one  station  and  one  pumper  truck. 
"Most  departments  average  15  to  25  volun- 
teers and  cover  only  about  25  square  miles. 
I'd  say  the  Gravois  department  Is  one  of  the 
largest  in  the  state. " 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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It  wasn't  always  that  way.  Twenty  years 
ago  Jay  Fleener  and  his  partner  were  In  a 
resort  business,  Larry  Whlttman.  bought  a 
1946  Ford  pumper  for  $600.  mainly  to  piunp 
out  their  resort's  swimming  pool.  Soon  they 
were  responding  to  fire  calls  simply  because 
there  was  no  other  fire  protection  in  the 
area. 

"We  fought  fires  in  baseball  caps  and  T- 
shirts."  says  Whlttman.  "There  were  no  hel- 
mets, not  even  any  gloves."  Even  today,  one 
of  the  department's  pumpers  Is  mounted  on 
the  body  of  the  original  old  Ford. 

The  volunteers  pride  themselves  on  find- 
ing bargains  by  buying  used  pumpers  at  a 
third  of  the  cost,  then  rebuilding  them  to 
suit  their  needs.  A  lot  of  their  fire-fighting 
equipment— coats,  hats  and  gloves— are 
hand-me-downs  donated  by  big  city  depart- 
ments when  they  buy  new  equipment. 

"We  really  don't  feel  deprived  of  anything 
right  now,  especially  when  you  compare  us 
to  other  fire  departments  that  are  really 
struggling."  says  Whlttman. 

And  struggle  some  of  them  do.  White 
Hall,  Ala.,  has  a  tiny  force  that  was  given  a 
truck  from  nearby  Selma.  The  front  seat 
was  three  boards  propped  up  on  one  end  by 
a  tree  stump,  according  to  Jim  Monihan, 
chairman  of  the  National  Volunteer  Fire 
Council.  Monihan  has  been  a  volunteer  fire 
fighter  with  the  Lewes  (Del.)  Fire  Depart- 
ment for  23  years  and  has  seen  most  of  the 
triumphs  and  tragedies  of  the  trade. 

Monihan's  group  is  currently  In  the 
middle  of  surveying  rural  volunteer  fire  de- 
partments, trying  to  discover  what  makes 
them  tick,  and  why  some  fail  while  others 
thrive.  "One  of  the  problems  we've  seen  is 
recruitment  and  retention  of  personnel,"  he 
says.  "One  department  will  be  full  to  the 
hilt  and  the  one  right  next  door  will  be 
screaming  for  help.  We  don't  know  why. 
But  that's  what  we're  hoping  the  survey  will 
reveal." 

There  are  other  rural  fire  problems.  For 
instance,  the  death  rate  from  fires  is  higher 
in  rural  America  than  anywhere  else  in  the 
world.  People  living  In  rural  communities  of 
less  than  2.500  people  are  two  to  three  times 
more  likely  to  die  from  fire  than  people  in 
the  largest  cities,  according  to  the  U.S.  Fire 
Administration.  Several  factors  contribute 
to  this.  Fewer  rural  homes  have  smoke  de- 
tectors; there  are  more  wood-burning  stoves 
and  portable  space  heaters;  homes  are  far- 
ther from  the  fire  stations;  there  tends  to  be 
less  enforcement  of  building  and  fire  codes; 
and  rural  fire  departments  have  less  time 
and  fewer  resources  to  sp>end  on  fire  preven- 
tion. 

The  Gravois  volunteers  know  the  frustra- 
tion of  getting  a  fire  call  from  the  outskirts 
of  their  territory,  knowing  it  will  take  pre- 
cious minutes  to  get  there.  They  know  what 
it's  like  to  have  to  haul  their  own  water, 
pump  from  farm  ponds,  deal  with  treacher- 
otis  roads  and  old  equipment. 

They  sympathize  with  the  1.5  million  vol- 
unteers from  coast  to  coast  who  Juggle  the 
demands  of  Jol»s,  family  and  fire  fighting. 
Most  of  the  Gravois  volunteers  donate  500 
to  600  hours  a  year  to  this  community  serv- 
ice; some  of  the  retirees  give  up  to  1,000 
hours.  They  know  what  It's  like  to  be  called 
out  at  one  In  the  morning,  to  come  back  at 
three  and  crawl  into  bed,  smelling  like 
smoke,  t>eslde  a  sometimes  not-so-under- 
standlng  wife. 

All  activities  In  their  lives  are  subject  to 
interruption.  Some  have  been  called  out  of 
church,  some  out  of  the  shower  ("You  don't 
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dry  off,  you  Just  put  your  clothes  on  over 
the  soap").  Others  have  t>een  beckoned 
from  national  anthems  at  ball  games,  from 
meetings  at  work,  from  classes  In  school, 
and  of  all  places,  from  the  privacy  of  their 
bathrooms. 

One  of  the  biggest  frustrations,  they  say, 
is  that  people  in  rural  areas  don't  luiow 
where  they  live.  AU  the  preparation  In  the 
world  on  the  part  of  the  volunteers  will  not 
help  the  home  owner  who  calls  In  and  can't 
give  directions  to  his  home.  The  Colonel  re- 
memt>ers  one  incident  in  particular. 

"We  had  one  guy  call  in  a  few  years  back, 
frantically.  He  said,  'This  Is  Dale  Cart- 
wright.  I've  got  a  cabin  on  fire.  Hurry!" 
Then  he  hung  up.  Well,  the  fireman  who 
took  the  call  had  only  been  on  the  force 
about  6  months.  He  didn't  know  any  Dale 
Cartwright.  so  he  had  to  drive  around  look- 
ing for  smoke.  By  the  time  he  got  there,  the 
cabin  was  In  ashes.  But  he  had  done  the 
only  thing  he  could  do." 

One  of  the  solutions  to  this  problem  has 
come  from  Co-Mo  Rural  Electric  Coopera- 
tive. "Co-Mo's  been  a  big  help  by  sharing 
their  computer  printouts  with  us,"  says 
Larry  Whlttman.  "Each  of  their  customers 
has  a  location  number  paired  with  maps  of 
the  area,  and  it's  helped  us  locate  fires 
better  than  any  other  system." 

Three  employees  of  the  Tlpon,  Mo.-based 
co-op  are  Gravois  volxinteers. 

Why  do  volunteer  fire  fighters  put  up 
with  these  frustrations?  One  reason,  and 
probably  a  small  one.  Is  the  excitement  of 
the  call.  Another  is  the  camaraderie.  At 
their  weekly  Thursday  night  meetings,  after 
business  is  done,  the  Gravois  volunteers 
gather  'round  and  badger  each  other  with 
gentle  humor. 

One  of  them  flushes  to  the  gills  when  re- 
minded of  the  time,  while  in  a  hurry  to 
dress  for  a  call,  he  forgot  to  put  pants  on 
under  his  fireman's  suit.  Another  laughs 
and  shakes  his  head  as  he  recalls  the  time 
that  only  half  of  a  house  was  on  fire;  the 
other  half  was  Intact.  The  only  way  to  save 
It  was  to  get  a  chain  saw.  cut  the  house  In 
two,  and  pull  the  burning  part  away. 

The  camaraderie  is  deepened  by  the 
knowledge  that  one's  life  depends  on  a 
buddy  in  the  pumper  or  the  guy  up  the  hose 
lost  in  smoke.  "You  have  to  get  close  to 
people  when  you're  out  here  working  with 
them  In  a  volunteer  situation,"  says  chief 
Helnerikson.  "We  see  some  pretty  bad  stuff. 
Sometimes  after  a  particularly  bad  fire  the 
guys  will  go  back  to  the  station  and  talk 
about  it.  It  helps  to  talk  it  out. .  .  ." 

The  most  compelling  reason  why  these 
men  risk  their  lives  entering  burning  build- 
ings is  the  hardest  for  them  to  put  into 
words.  They  describe  it  variously  as  commu- 
nity service,  helping  others,  self-satisfac- 
tion. 

Johnie  Ray  puts  it  this  way:  "If  you  can 
save  a  house  or  you  can  save  one  little  thing 
out  of  a  house,  or  if  you  can  save  a  life,  It's 
all  worth  it.  Because  after  a  fire,  when  you 
reach  for  your  toothbrush,  or  a  coat  or 
something  that  came  from  a  grandparent, 
it's  gone.  So  anything  that  we  save,  it's  very 
important.  Ultimately,  we  all  lose  something 
or  somebody,  and  if  we  can  prevent  that  for 
Just  a  little  whUe,  It  makes  you  feel  good;  It 
makes  it  all  worthwhile." 

Worthwhile  enough  to  awaken  from  a 
deep  sleep  at  two  In  the  morning  and  be  out 
the  door  in  22  seconds. 
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TERRELL,  TX,  HONORS  BFT« 
MEMBERS 


HON.  RALPH  M.  HALL 

OP  TEXAS 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  HALL.  Mr.  Speaker,  during  World  War  II, 
and  prior  to  the  United  States  official  entry 
into  the  fight,  the  city  of  Terrell,  TX,  served  as 
the  home  of  the  No.  1  British  Flying  Training 
School,  to  train  pitots  for  the  Royal  Air  Force. 

Recently,  in  Terrell,  1(X)  members  of  No.  1 
British  Flying  Training  School  Association, 
many  traveling  from  England,  were  reunited — 
some  brought  togetfier  for  the  first  time  in  45 
years. 

The  entire  community  turned  out  to  horKX 
these  men.  The  day's  events  were  highlighted 
by  the  dedication  of  a  new  municipal  airport 
access  road  named  in  honor  of  the  No.  1 
BFTS  Association  and  the  opening  of  ttie  No. 
1  BFTS  Exhibit  at  the  Terrell  Heritage  Society 
Museum— a  remarkable  display  of  uniforms, 
historic  photos,  newspapers,  magazines,  and 
equipment. 

No.  1  British  Flying  Trainir>g  School  was  ttie 
first  of  six  schools  set  up  in  the  United  States 
in  1941  to  train  pilots  for  the  Royal  Air  Force. 
They  trained  in  Sfearman  PT  18's,  Vultee  BT 
13a's,  and  North  American  AT  6a's  k>aned  by 
the  U.S.  Army  Air  Ck}rps.  The  instnictors,  t)Oth 
flying  and  ground,  were  American  civilians. 
Approximately  2.200  cadets  passed  through 
No.  1  BFTS,  including  about  1 30  Americans— 
the  first  group  graduating  Novemt)er  2,  1941, 
and  the  last,  August  24,  1 945. 

During  ttie  life  of  the  school,  19  cadets 
were  killed  in  flight  training.  All  are  buried  in 
the  BFTS  plot  in  the  Oakland  Memorial  ParV 
in  Terrell,  TX,  which  was  officially  (Jedicated 
by  Viscount  Halifax,  British  Amtjassador  to  the 
United  States,  in  1942.  This  pk3t  has  been 
cared  for  over  the  years  by  the  citizens  of  Ter- 
rell and  originally  by  those  ladies  wtx)  ar- 
ranged ttie  hospitality  extended  to  the  c^adets 
during  their  training  in  Terrell. 

After  returning  to  the  United  Kingdom,  many 
of  those  trained  in  Terrell  were  killed  in 
action — but  many  were  also  awarded  decora- 
tkjns  for  bravery — one  winning  the  Vrctoria 
Cross,  Britain's  highest  award  for  courage. 

In  1962,  a  reunion  dinner  was  hekj  in 
London.  Those  who  took  part  subscribed  to  a 
special  memorial  plaque  for  the  people  of  ttie 
city  of  Terrell,  recording  their  association  with 
No.  1  BFTS.  This  was  presented  at  a  ceremo- 
ny In  1962  and  has  tieen  displayed  in  the 
foyer  of  the  National  Guard  Armory.  In  1983.  a 
No.  1  BFTS  Associatksn  was  formed  in  ttie 
United  Kingdom  and  in  1985  a  North  Ameri- 
c^an  branch  was  added.  Reunwns  have  been 
held  in  London  in  1984  and  1986  and  in 
Dallas  and  Terrell  in  1985. 

Mr.  Speaker,  it  is  important  that  we  recog- 
nize these  men  and  their  dedication  to  pro- 
tecting our  fi-eedoms.  I  especially  want  to 
commend  the  officers  of  ttie  No.  1  BFTS  As- 
sociation and  their  president.  Air  Chief  Mar- 
shal Sir  John  Gingell  QBE,  KCB.  On  ttie 
United  Kingdom  committee  are  Alan  Bramson, 
chairman;  A.J.  Allam,  secretary;  Ron  Miller, 
treasurer;   and  directors,  Capt.   Basil   Amos, 
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Capt.  Chris  Couch.  Don  Sawyer,  Tom  Broyles, 
and  Fergte  Rettie.  On  the  North  American 
committee  are  Eric  Gill,  chairman;  Nicky  Nau- 
movick.  vice-chairman;  Marvin  Krieger,  secre- 
tary; W.  Stewart  Stone,  treasurer;  Henry  C. 
Madgwick.  membership  chairman;  and  direc- 
tors, Pauline  Bond  Baxter,  Virginia  Brewer,  T. 
Paul  Nelson,  Bill  Brookover,  and  Charles  Dyar. 
These  t)rave  young  men  comprised  part  of  the 
group  Winston  Churchill  alluded  to  when  he 
said  "Never  in  the  field  of  human  conflict  was 
so  much  owned  by  so  many  to  so  few"— 
ttKJse  who  fought  and  won  the  Battle  of  Brit- 
ain— and  preserved  the  free  world. 

As   we   adjourn   today— let   us   do   so   in 
memory  of  ttiem. 


EXTENSIONS  OF  REMARKS 

NATIONAL  OLDER  AMERICANS 
ABUSE  PREVENTION  WEEK 


December  10,  1987 


CLAUDE  "BLACKIE"  EVANS  REP- 
RESENTS THE  FINEST  IN  NE- 
VADA'S ORGANIZED  LABOR 
MOVEMENT 


HON.  JAMES  H.  BUBRAY 

or  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 
Mr.  BILBRAY  Mr.  Speaker,  I  rise  today  with 
deep  respect  and  a  p>rofound  sense  of  admira- 
tion to  pay  tribute  to  one  of  Nevada's  most 
outstanding  labor  leaders,  Mr.  Claude 
"Blackie"  Evans.  Mr  Evans  is  a  man  with  true 
drive  and  ambitk>n  to  bring  ttie  voices  of  the 
working  men  and  women  of  Nevada  to  the 
forefront  of  various  issues. 

Formerfy  a  boxing  champion,  Mr.  Evans  has 
left  the  boxing  ring  to  make  his  arena  the 
Nevada  Legislature,  resort  industry  board 
rooms,  factory  offices  and  any  other  place 
wtiere  he  may  advocate  the  rights  of  workers. 
A  genuine  fighter,  Mr  Evans  has  been  instru- 
mental in  leading  this  advocacy  into  the  lime- 
light. As  a  steelworker  for  1 8  years  at  the  Tita- 
nium Metals  Corp.  plant  in  Henderson,  NE, 
Mr.  Evans  has  rapidly  climbed  the  ladder  of 
success,  bringing  with  him  the  hopes,  dreams 
arxj  aspirations  of  tfie  working  men  and 
women  of  our  State.  At  18  he  was  elected 
vice  president  of  the  steetworkers  local  and  4 
years  later  became  the  youngest  p)resident 
ever.  In  1978  he  was  elected  executive  secre- 
tary-treasurer of  tfie  Nevada  AFL-CIO  and  is 
currently  seeking  his  fourth  term. 

Mr.  Evans  has  fought  with  courage,  dignity 
and  diligence  in  the  pursuit  of  his  vision  of  a 
just  system  and  improved  conditions  for  work- 
ers in  ttie  State  of  Nevada,  as  well  as  nation- 
ally. He  tias  spent  countless  hours  voicing  the 
concerns  of  workers,  and  has  worked  effec- 
tively at  broadening  and  articulating  these 
views.  His  efforts  and  tfK)se  of  otfiers  bore 
fruit  during  the  1987  session  of  the  Nevada 
State  Legislature. 

Mr.  Speaker,  on  behalf  of  Nevada,  I  wish  to 
commend  Mr.  Evans  on  the  unique  calit>er  of 
his  achievements.  He  is  an  individual  with 
many  talents  and  an  asset  to  the  State  of 
Nevada  arxj  to  this  country. 


HON.  CUUDE  PEPPER 

or  rLORiDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10.  1987 
Mr.  PEPPER.  Mr.  Speaker,  the  physical,  fi- 
nancial, and  psychological  abuse  of  the  elder- 
ly is  a  shocking  and  still  largely  hidden  phe- 
nomenon affecting  our  Nation's  most  helpless 
and  vulnerable  citizens.  The  average  Amen- 
can  would  find  it  hard  to  believe  how  wide- 
spread elder  abuse  is — how  its  victims  live  in 
cities,  sut)urbs,  arxl  rural  areas,  and  represent 
every  socioeconomic  group,  every  race,  and 
every  religkjn. 

My  Subcommittee  on  Health  and  Long- 
Term  Care  of  tfie  House  Aging  Committee  has 
tried  to  document  this  problem  since  the  late 
1970's.  In  1981,  the  committee  issued  a 
report,  "Elder  Abuse;  An  Examination  of  a 
Hkkten  Problem."  At  that  time,  we  estimated 
that  one  out  of  every  25  older  Amencans  or 
roughly  1  million  people  may  be  victims  of 
abuse  each  year  Tfie  committee  found  that 
ekJer  abuse  is  simply  alien  to  tfie  American 
ideal.  Even  abused  elderty  are  reluctant  to 
admit  their  children,  loved  ones,  and  those  en- 
trusted with  their  care  have  assaulted  them. 
For  this  reason,  the  abuse  of  our  elderly  at 
tfie  hands  of  their  children  until  recent  items 
has  remained  a  shameful  and  hidden  problem. 
Through  subsequent  hearings  and  a  con- 
tinuing investigation  on  the  part  of  the  Aging 
Committee,  and  increased  attention  by  tfie 
media,  elder  abuse  has  finally  been  acknowl- 
edged as  a  serious  social  problem  Unfortu- 
nately, the  States  are  currently  severely  ham- 
pered in  channeling  moneys  toward  programs 
for  the  prevention,  detection,  and  treatment  of 
elder  abuse.  Since  1981,  the  primary  source 
of  Federal  funding  for  State  protective  serv- 
ices, the  social  services  block  grant,  has  been 
drastically  reduced,  by  direct  cuts  and  the  ef- 
fects of  inflation.  Yet  the  incidence  of  elder 
abuse,  according  to  estimates  of  the  Subcom- 
mittee on  Health  and  Long-Term  Care,  rose  to 
11  million  cases  annually  in  1985,  represent- 
ing an  increase  of  100,000  abuse  cases  annu- 
ally since  1981.  Faced  with  the  clear  need  to 
do  more,  the  Federal  Government,  regrettably, 
is  doing  considerably  less. 

To  call  attention  to  the  problem  of  elder 
abuse  and  to  encourage  programs  and  activi- 
ties at  all  levels  of  government.  I  introduce 
today  legislation  to  designate  the  week  of  May 
1-7,  1988  "National  Older  Americans  Abuse 
Prevention  Week  "  This  measure,  whk:h  has 
t)een  intioduced  in  the  other  body  by  my  col- 
league. Senator  DeConcini,  would  go  far 
toward  improving  tfie  health  and  well-t)eing  of 
older  Americans,  which  is  certainly  one  of  our 
Nation's  higfiest  priorities.  A  variety  of  activi- 
ties conducted  around  tfie  Nation  woukj  draw 
needed  attention  to  the  shocking  national 
problem  of  elder  abuse  and.  it  is  fioped,  result 
in  new  strategies  for  prevention. 

I  stiongly  encourage  my  House  colleagues 
to  add  tfieir  support  to  this  initiative.  Our  help- 
less, vulnerable  elderty,  for  wtiom  protective 
services  are  so  limited,  are  counting  on  tfie 
support  of  all  of  us. 
Thank  you. 


HR  3723:  TO  PREVENT  INTER- 
AGENCY DISPUTES  WITH  THE 
FEDERAL  FINANCING  BANK 
FROM  DISRUPTING  RURAL 
ELECTRIFICATION  ADMINIS- 

TRATION     LOAN      GUARANTEE 
PROGRAMS 


December  10,  1987 


HON.  JOE  BARTON 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 
Mr.  BARTON  of  Texas.  Mr.  Speaker,  yester- 
day, myself  and  Congressmen  Marvin  Leath 
and  Charles  Stenholm  into-oduced  legisla- 
tion which  will  help  our  Nation's  mral  electric 
cooperatives.  This  legislation  stems  from 
problems  that  njral  cooperatives  have  experi- 
enced when  the  Rural  Electiification  Adminis- 
tration (REA]  and  the  Federal  Financing  Bank 
[FFB]  have  failed  to  come  to  temns  on  their 
annual  loan  commitment  agreement. 

Mr.  Speaker,  in  July  of  this  year,  Brazos 
Electric  Cooperative  contacted  me  atxxjt  a 
problem  they  were  having  securing  the  re- 
lease of  approved  funds  from  the  FFB,  an 
entity  of  the  Treasury  Department.  After  nu- 
merous contacts  with  both  agencies  in  ques- 
tkjn,  I  discovered  that  Brazos  Electric  Cooper- 
ative, as  well  as  other  cooperatives  across  the 
country,  had  not  received  approved  guaran- 
teed loan  funds  because  the  annual  loan 
commitment  agreement  had  not  been  signed. 
This  agreement  is  negotiated  between  the 
REA  and  the  FFB  and  details  the  fiduciary  re- 
sponsibilities the  REA  has  with  the  FFB. 

After  learning  of  this,  I  immediately  started 
working  on  the  problem.  After  2  months  of  dili- 
gent work,  and  after  soliciting  the  personal  in- 
volvement of  the  Secretary  of  Agriculture, 
Richard  Lyng,  the  agreement  was  signed.  The 
total  delay  experienced  by  cooperatives 
around  the  country  was  1 1  months.  In  short,  a 
12-month  agreement  was  signed  the  last 
month  of  the  time  period  the  agreement  was 
designed  to  cover. 

The  legislation  we  just  introduced  will  solve 
this  problem  by  continuing  to  keep  tfie  previ- 
ous year's  agreement  in  force  until  a  new  one 
is  signed.  It  does  not  affect  tfie  agreement's 
negotiations,  give  unfair  advantage  to  either 
parly,  nor  set  a  definitive  timetable  for  a  new 
agreement  to  be  signed  It  simply  keeps  the 
old  agreement  in  effect  until  a  new  agreement 
is  reached  so  that  authorized  and  approved 
loan  funds  can  be  released  in  a  timely  fash- 
ion. 

I  urge  all  Members  of  the  House  to  support 
this  simple  and  commonsense  legislation. 
Senator  Bentsen  and  several  of  his  col- 
leagues introduced  similar  legislation  this 
week  indrcating  both  Houses  support  speedy 
resolve  of  this  problem 

The  following  is  a  copy  of  the  act: 
H.R.  3723 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  sec- 
tion 6  of  the  Peder&l  Financing  Bank  Act  of 
1973  (22  VS.C.  2285)  Is  amended  by  adding 
at  the  end  the  following  new  sut>section: 

"(d)  Notwithstanding  any  other  provision 
of  this  section,  section  7,  or  section  17.  any 
agreement  entered  Into  l)etween  the  Rural 


Electrification  Administration  and  the 
Bank,  which  governs  the  fiduciary  responsi- 
bilities of  the  Rural  Electrification  Adminis- 
tration with  respect  to  loans  made  and  guar- 
anteed under  section  306  of  the  Rural  Elec- 
trification Act  of  1936  during  any  period 
ending  on  or  after  September  30.  1986.  shall, 
notwithstanding  the  expiration  of  such 
agreement,  remain  In  effect  and  govern  fl 
duciary  responsibilities  of  the  Rural  Electri- 
fication Administration  with  respect  to 
loans  so  made  and  guaranteed  after  such  ex- 
piration date,  until  such  agreement  Is  super- 
seded by  another  agreement  entered  Into 
between  the  Bank  and  the  Rural  Electrifica- 
tion Administration.". 


JOURNALIST  PUTS  FOCUS  ON 
RELIGION 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 
Mr.   LEHMAN  of  Florida.  Mr.  Speaker,  in 
south  Florida,  a  60-year-old  journalistic  tradi- 
tion has  acquired  vibrant  new  editorial  leader- 
ship. 

Norma  Orovitz  is  a  multitalented  person 
whose  rich  background  and  multiple  careers 
have  already  made  her  an  important  asset  to 
our  community.  She  has  recently  taken  on  a 
challenging  new  leadership  position  as  man- 
aging editor  of  the  Jewish  Floridian. 

Norma  Orovitz  was  recently  profiled  by  an- 
other important  south  Florida  institution,  the 
Miami  Herald,  and  I  would  like  to  share  this 
article  with  my  colleagues. 

JotmNALisT  Puts  Pocos  on  Region 
(By  Jennifer  Tescher) 
Norma  Orovitz,  newly  appointed  manag- 
ing editor  of  The  Jewish  Floridian,  describes 
herself  as  a  transitional  woman. 

The  Beaches  area  resident  says  she  uses 
her  traditional  religious  background  and 
feminist  ideals  to  combine  Judaism  and 
journalism  In  one  package. 

"I'm  Intimately  familiar  with  the  commu- 
nity liecause  I've  written  about  it  for  15 
years."  said  Orovitz,  44.  "It's  a  perfect  mar- 
riage for  me." 

Communicating  with  the  conununlty  Is 
nothing  new  for  Orovitz.  For  six  years  she 
was  a  consumer  columnist  for  The  Miami 
News.  She  also  has  hosted  and  produced  the 
"Smart  Shopper"  consumer  segments  for 
A.M.  South  Florida,  which  aired  on  WTVJ- 
Channel  4  In  1985. 

"As  a  reporter,  my  Ideas  only  went  as  far 
as  my  words.  As  an  editor  I  can  play  with 
the  packaging.  I'm  Involved  from  conception 
to  completion,"  she  said. 

In  its  60th  year,  the  Dade  County  edition 
of  The  Jewish  Floridian  has  a  circulation  of 
25.000.  Orovitz  says  it  Is  the  most  estab- 
lished Jewish  publication  In  this  part  of  the 
country.  It  recently  gained  some  competi- 
tion, when  The  Miami  Jewish  Tribune,  an- 
other Miami-based  weekly,  started  publish- 
ing In  December  1986.  The  Tribune  claims  a 
circulation  of  36.000  In  Dade  and  south 
Broward  coimtles.  said  Jack  Levlne.  its 
president  and  co-publisher. 

Orovitz  said  the  presence  of  The  Tribune 
makes  a  statement  alxiut  South  Florida's 
Jewish  community. 

"It  says  we  are  a  vibrant  community  that 
can  support  more  than  one  paper,"  she  said. 
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To  write  about  the  Jewish  conununity. 
Orovitz  said  she  needs  to  play  an  active  role 
In  It.  She  has. 

Pour  years  ago  she  started  a  weekday 
breakfast  forum  at  Temple  Israel,  where 
professionals  could  meet  to  discuss  the 
growth  of  downtown  before  heading  to  the 
office.  Now  she's  a  vice  president  at  Temple 
Israel  and  a  member  of  its  board  of  trustees. 

"People  like  to  feel  that  there  Is  a  place 
that's  theirs.  I  consider  Temple  Israel  Dade 
County's  neighborhood  congregation. "  she 

said.  ,_,     ^     , 

Orovitz  Is  the  first  woman  president  of 
the  southeast  region  of  American  Jewish 
Congress,  an  organization  that  fights  for 
the  rights  of  Jews  and  other  minorities. 

"I  was  asked  to  join  AJC  because  I  am  a 
woman  and  a  non-attorney."  she  said.  "To 
become  president  is  such  a  delicious  Irony," 
she  said. 

Holding  high  leadership  positions  was  not 
Orovltz's  original  plan.  Her  aspirations 
ended  with  having  children  and  possibly 
teaching  high-school  English. 

After  having  three  daughters,  she  went 
back  to  college  and  graduated  at  age  32. 

"I'm  grabbing  on  to  the  opportunities  my 
daughters  take  for  granted,"  she  said.  "I 
feel  a  tremendous  responsibility  that  what 
was  given  to  me  I  give  to  my  children. 

"I  only  know  how  to  do  my  best." 


OUTDOOR  AMERICA  CONSERVA- 
TION FUND  ACT  OF  1987 


HON.  CHESTER  G.  ATKINS 

or  BIASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 
Mr.  ATKINS.  Mr.  Speaker,  each  generation 
of  Americans  leaves  its  signature  on  the  land- 
scape of  the  United  States.  We  can  thank  our 
forebearers  for  the  presen/ation  of  much  of 
the  natural  beauty  of  America  in  parks  and 
protected  conservation  areas  all  over  the 
country. 

But  what  of  our  generation?  What  will  the 
America  we  leave  to  our  children  look  like?  In 
our  time.  Federal  funding  for  conservation  has 
decreased  precipitously,  and  the  open  spaces 
that  give  America  its  character  are  being  filled 
in  by  overdevelopment.  We  need  to  change 
this  trend  immediately  if  we  are  to  prevent 
America  from  becoming  a  concrete  country. 

The  centerpiece  of  previous  efforts  at  the 
Federal  level  has  been  the  land  and  water 
conservation   fund.    However,   the   land   and 
water  conservation  fund  is  dependent  upon 
yearly  appropriations  by  the  Congress.  These 
appropriations  have  averaged  $300  million  per 
year,  never  reaching  the  authorized  total  of 
$900  million  per  year.  Last  year,  only  $188 
million  was  appropriated.  Clearty,  if  we  are  to 
make  the  presen/ation  of  open  space  a  na- 
tional priority,  we  need  to  assure  a  steady 
source  of  funding  for  the  acquisition  of  land. 
Ttiat's  why  I  am  introducing  today  the  "Out- 
door   America    Conservation    Fund    Act    of 
1987."  A  companion  bill  was  introduced  by 
Senator  John  Chafee.  This  bill  takes  a  first 
step  in  the  right  direction  by  replacing  the 
poorty  funded  land  and  water  conservation 
fund  with  a  dedicated  tmst  fund  that  will  pro- 
vide a  steady  source  of  funding  for  land  acqui- 
sition. The  new  trust  fund  would  be  self-sus- 
taining, so  it  would  not  add  to  the  deficit. 
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The  fund  would  be  drawn  from  three 
sources:  $300  million  from  the  Outer  Conti- 
nental Shelf  oil  and  gas  productkjn  and  leas- 
ing; $200  million  from  the  issuance  of  conser- 
vation bonds  for  both  large  and  small  inves- 
tors; and  $5(X)  million  from  a  real  esiate  trans- 
fer tax  of  2.5  percent  on  ti^ansactions  larger 
than  $5  million  It  should  be  noted  that  the 
rate  of  the  real  estate  tiansfer  tax  is  based 
upon  preliminary  estimates,  and  may  be  re- 
duced. And  it  should  be  noted  that  the  tmst 
fund  will  not  cost  the  ordinary  taxpayer  a 

dime. 

My  legislation  would  direct  that  55  percent 
of  the  fund  be  sent  to  the  States,  localities 
and  land  tmsts,  leaving  40  percent  for  acquisi- 
tions by  the  Federal  Government  and  5  per- 
cent for  a  new  "National  Endowment  for  the 
Preservation  of  Open  Space." 

The  States,  localities  and  land  trusts  would 
be  required  to  provide  a  50  percent  match  for 
grants  for  land  purchase,  and  a  65-percent 
match  for  grants  for  rehabilitation  of  existing 
projects.  Grants  for  the  purchase  of  areas  of 
national  significance  would  only  require  a  25- 
percent  match  from  the  recipient. 

The  Federal  portion  would  be  divided 
among  the  National  Parte  Sennce,  the  Fish 
and  Wildlife  Service,  and  the  Forest  Service. 
The  Federal  Government  currently  has  a  tt^e- 
mendous  backlog  of  authorized  land  pur- 
chases within  national  parks  and  Federal  wild- 
life refuges  that  only  await  funds.  The  outdcxir 
America  conservation  fund  could  provide 
these  funds  quickly. 

The  National  Endowment  for  the  Preserva- 
tion of  Open  Space  would  encourage  private 
conttibutions  to  conservation  projects  and  pro- 
grams. We  need  Federal  leadership  to  galva- 
nize support  for  conservation  programs 
among  private  businesses.  The  National  En- 
dowment for  the  Preservation  of  Open  Space 
would  act  as  a  lightning  rod  for  private  activ- 
ism for  preserving  open  land,  and  as  an  infor- 
mation clearinghouse  to  help  different  parts  of 
the  country  learn  about  successful  programs 
elsewhere.  . 

The  land  and  water  conservation  fund  is 
scheduled  to  expire  in  1989.  Now  is  an  appro- 
priate time  for  the  Nation's  leaders  to  begin 
reforming  and  modemizing  the  funding  mech- 
anism for  the  purchase  of  open  land. 

We  can  meet  the  challenge  posed  by  over- 
development, if  we  act  now.  We  can  turn  the 
tide  from  land  consumption  to  land  consen/a- 
tion.  I  urge  my  colleagues  to  support  the  bill. 


TRIBUTE  TO  JACKIE  L.  ROWAN 

HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 
Mr  HALL  of  Texas.  Mr.  Speaker,  I  would 
like  to  commend  Jackie  L.  Rowan,  from  my 
hometown  of  Rockwall.  TX,  for  receiving  the 
Carnegie  Medal  from  the  Carnegie  Hero  Fund 
Commission  for  risking  his  life  while  saving  an- 

This  distinguished  award  was  given  to  him 
for  rescuing  2-year-old  Andrew  Hester  from 
his  burning  house.  After  Andrew's  mother  tned 
unsuccessfully  to  rescue  him,  Jackie  Rowan 
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climbed  throtjgh  a  window  into  Andrew's  bed- 
room, and  despite  heavy  smoke,  crawled  to 
Andrew's  crib  and  lifted  him  out.  By  following 
tt>e  sound  of  voices  outside.  Rowan  crawled 
back  to  the  window,  handed  Andrew  out  to 
others,  and  then  safely  escaped  by  diving  out 
the  window. 

Rowan's  award  txings  to  93,  the  total 
number  of  persons  who  have  been  recognized 
by  tt>e  Commission  In  1987,  and  to  7,162  the 
total  number  of  persons  throughout  the  United 
States  ar>d  Canada  wfx>  have  been  given  the 
Carnegie  Medal  since  the  fund's  inception  in 
1904. 

Mr.  Speaker,  I  want  to  thank  Jackie  Rowan 
and  all  tt>e  recipients  of  the  Carnegie  Medal 
for  their  bravery  and  for  risking  ttieir  lives 
while  savir>g  the  lives  of  ottiers. 


EXTENSIONS  OF  REMARKS 

NATIONAL  DIGESTIVE  DISEASE 
AWARENESS  MONTH 


TRIBUTE  TO  HERMAN 
WESTFALL 


IMI 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  BILBRAY,  Mr.  Speaker,  I  rise  today  to 
bring  to  tt>e  attention  of  my  colleagues  the  re- 
tirment  of  Herman  Westfall,  an  outstar>dir)g 
chief  financial  officer  for  ttie  University  of 
Nevada— Las  Vagas.  A  first-rate  administrator, 
Mr.  Westfall  has  been  Instrumental  in  the 
school's  devetopment  and  rapid  growth. 

In  1962,  Mr.  Westfall  came  to  Las  Vegas  as 
ttie  new  assistant  business  mar\ager  for,  at 
that  time,  the  Southern  Regional  Division  of 
ttie  University  of  Nevada.  As  he  watched  a 
campus  comprised  of  a  handful  of  buikiings,  a 
student  txx^  of  1,059,  arxj  a  faculty  of  50 
grow  to  t>ecome  a  major  university  with  25 
buikjings,  a  student  population  of  over  1 3,000, 
arxJ  a  faculty  of  more  tfian  400  members,  Mr. 
Westfall's  responsibilities  have  irn^reased.  As 
business  manager  he  dkj  ttie  work  of  purcfias- 
ing,  personnel,  and  the  business  office  Later 
on  Mr.  Westfall  assumed  the  responsitxlity  of 
the  physical  plant.  whk:h  had  been  previously 
run  from  Reno.  It  was  not  k>ng  before  the  uni- 
versity became  a  full-fledged  business  oper- 
atmn,  with  their  own  issued  checks  arxJ  t>ank 
account  In  1968,  Mr.  Westfall  was  named  liai- 
son to  the  State  public  works  board  and 
began  supervising  the  constructkxi  of  campus 
buiWir>gs. 

Mr  Speaker,  wtiat  tt^  Individual  has  ac- 
complished for  the  academk:  environment  in 
Nevada  is  an  effort  ttut  we  can  all  admire. 
Education  is  an  Issue  that  is  vital  to  our  Nation 
as  a  wtx)le.  It  is  my  pleasure  to  call  this 
unk^ue  arxl  professional  service  to  tfie  atterv 
tion  of  my  collegues  The  work  of  Mr  Westfall 
will  long  be  engraved  upon  the  mirxjs  of  future 
generations  of  leaders  in  Nevada  and  for  our 
Nation. 


HON.  CUUDE  PEPPER 

or  rLORIDA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  PEPPER.  Mr.  Speaker,  for  5  consecu- 
tive years,  I  Introduced  a  House  joint  resolu- 
tion to  designate  1  week  of  tfie  year  f'Jatkjnal 
Digestive  Disease  Awareness  Week  "  Last 
year,  to  give  this  area  of  concern  the  attentk>n 
it  merits,  legislation  was  passed  naming  May 
"National  Digestive  Disease  Awareness 
Month."  To  continue  our  successful  effort  to 
enhance  the  awareness  of  the  American 
publk:,  ttie  Congress  and  the  administration 
through  this  effort.  I  am  introducing  today  a 
bill  designating  May  1988  "Natk>nal  Digestive 
Disease  Awareness  Month  " 

Digestive  diseases  are  more  widespread 
ttian  many  Imagine.  More  than  20  millkjn 
Americans  suffer  from  chronk:  diseases  of  thte 
digestive  system  Over  14  millksn  cases  of 
acute  digestive  diseases  are  treated  in  this 
country  annually,  and  one  third  of  all  malig- 
rancies  are  digestive  related. 

Digestive  diseases  rank  third  among  Illness- 
es In  total  cost  in  the  United  States.  Digestive 
diseases  necessitate  25  percent  of  all  surgk:ai 
operatksns.  These  Illnesses  represent  one  of 
the  Natron's  most  serious  health  problems  In 
terms  of  discomfort  and  pain,  personal  ex- 
perxlitures  for  treatment,  workir>g  hours  lost, 
arxl  mortality 

The  cost  of  digestive  disease  is  estimated 
at  $17  billkjn  per  year  in  direct  health  care 
costs,  and  figuhng  for  working  hours  lost  and 
other  losses,  the  total  annual  economk: 
burden  for  digestive  disease  Is  close  to  $50 
milton  annually  Of  course,  these  diseases 
also  take  ttieir  toll  in  ways  that  canr>ot  be 
measured  in  dollars. 

The  bill  I  Introduce  today  is  a  resporrae  to 
these  high  costs,  in  financial  terms  and  in 
human  terms.  It  calls  for  a  unified  natk>nal 
effort  to  increase  awarer>ess  and  to  comt>at 
digestive  disease 

I  urge  nny  colleagues  to  join  me  in  cospon- 
sohng  this  initiative,  as  so  many  have  done  in 
the  past.  Thank  you. 


QUESTIONS  OF  INTEGRITY  AT 
LIVERMORE  LABORATORY 

HON.  GEORGE  E.  BROWN,  JR. 

or  cALiPORinA 

IH  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  BROWN  of  California.  Mr.  Speaker,  in 
tt>e  midst  of  this  week's  summit  meeting  be- 
tween PreskJent  Reagan  and  General  Secre- 
tary Gort>act>ev  we  are  reminded  tjy  an  article 
In  ttie  Sacramento  Bee,  how  ideological 
biases  can  intervene  to  disrupt  possible 
agreements  on  highly  scientifk;  and  technk:al 
arms  control  Issues. 

There  are  enough  complex  issues  relating 
to  ttie  President's  strategic  defense  Initiative 
[SDI]  without  raising  the  question  of  wfiettier 
ttie  President  and  his  advisers  received  mis- 
leading  and   overly   optimistic   presentations 
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from  two  key  scientists  of  the  University  of 
California-operated  Lawrence  Livermore  Labo- 
ratory. Yet  ttiat  is  the  charge  made  by  the 
former  director  of  Nuclear  Weapons  Programs 
of  the  Lab,  Roy  Woodruff.  His  statements  are 
confirmed  by  the  present  director  of  tfie  pro- 
gram, and  by  ottier  scientists  who  are  familiar 
with  the  situatkjn,  according  to  the  Bee's 
story. 

The  x-ray  laser  program  at  Livermore  has 
had  a  troubled  history.  The  present  eruption  of 
charges  has  been  brewing  since  Roy  Wood- 
ruff resigned  his  position  In  1985  in  protest  at 
being  prevented  by  lab  Director  Roger  Batzel 
from  correcting  "overly  optimistic,  technically 
incorrect"  presentations  about  the  program. 
According  to  Woodruff,  Dr  Edward  Teller,  and 
Dr.  Lowell  Wood  presented  to  many  of  tfie 
Natwn's  highest  policymakers  exaggerated 
claims  atxxit  the  prospects  for  success  of  the 
x-ray  laser  program.  While  some  level  of  opti- 
mism Is  warranted  and  expected  In  any  scien- 
tifk: pursuit,  ttie  presentatrons  by  Teller  and 
Wood  to  President  Reagan.  William  Casey. 
Caspar  Weinberger,  Robert  McFarlane,  and 
otfiers  were  more  than  simply  optimistk:  pro- 
jectrans;  they  were  politk^ally  motivated  exag- 
geratk)ns  aimed  at  distorting  national  polk:y 
and  funding  decisions. 

Beyond  tfie  spectfk:  technical  issues  raised 
by  Woodruffs  ctiarges  are  additkjnal  ques- 
tk)ns  whKh  demand  thorough  Investigation 
and  reasonable  answers.  A  wtioie  complex  of 
mechanisms  are  nominally  In  place  to  oversee 
the  Livermore  and  Los  Alamos  laboratories, 
but  ttiese  mechanisms  failed  almost  uniformly 
to  investigate  ttie  charges  and  correct  ttie 
misrepresentatkjns.  For  example,  why  dkJn't 
the  University  of  California  [UC],  wtirch  directs 
ttie  lab  and  Is  responsible  for  the  technk:al 
quality  of  its  work,  exercise  more  responsible 
oversight  of  this  situatkxi?  Why  have  ttie  uni- 
versity liaison  to  Livermore.  the  senior  vice 
president  for  academk:  affairs,  and  the  presi- 
dent of  ttie  university  failed,  for  2  years,  to 
meet  with  Mr.  Woodnjff  to  discuss  ttie  evi- 
dence he  collected  documenting  the  misrepre- 
sentatkjns.  despite  repeated  requests  for 
meetings  by  Mr.  Woodniff?  Why  has  the  UC 
Sdentrfic  and  Academic  Advisory  Committee, 
which  reviewed  issues  pertaining  to  the  uni- 
versity and  the  nuclear  weapons  latis  under 
university  management  ignored  ttie  controver- 
sy surrounding  ttie  x-ray  laser?  The  regents  of 
tlie  university  too  were  familiar  with  Dr.  Tell- 
er's and  Dr.  Wood's  abuse  of  ttieir  positrons 
at  the  lab,  yet  they  failed  to  act 

One  must  also  ask  why  the  Department  of 
Energy  made  only  a  cursory  investigatron  into 
this  matter,  and  then  failed  to  release  the  re- 
ports prepared  by  ttie  two  investigators?  Has 
the  Congress  created  an  uncontrollatile  Insti- 
tutnn.  free  to  pursue  polrotes  favorable  to  its 
own  continued  existence  and  elite  status,  and 
unanswerable  to  broader  pubtk:  polroy  goals? 

What  Is  fundamentally  at  issue  in  ttiis  case 
Is  the  Integrity  of  ttie  Lawrence  Lrvermore 
Laboratory  and  of  ttie  entire  natkxial  laborato- 
ry system  We  canrrot  tolerate  politically  driven 
or  technicalty  Inaccurate  presenlatrons  from 
Lawrence  Livermore.  or  any  of  our  weapons 
\alDs.  to  our  Nation's  top  polroy  makers.  The 
director  of  Livermore.  Roger  Batzel,  stiouW 
have  taken  action  to  balance  the  highly  sub- 
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jective  and  ideologroally  motivated  influence  of 
Dr.  Teller  and  Dr.  Wood.  The  university  presi- 
dent and  the  regents  should  have  stepped  In. 
Department  of  Energy  contract  monitoring  offi- 
cials stiould  have  conducted  a  thorough  inves- 
tigatron. By  failing  to  act,  these  people  have 
failed  the  fvlation. 

Beyond  the  question  of  scientific  integrity  is 
the  questkjn  of  credible  and  timely  Information 
for  the  purpose  of  sound  policy  making.  I 
would  like  to  refer  briefly  to  other  examples 
whroh  give  reason  for  concern. 

One  of  ttiese  Is  a  conflict  surrounding  a 
completed  but  not  yet  released  report  by  the 
Office  of  Technology  Assessment  (OTA).  This 
report  deals  with  the  strategic  defense  initia- 
tive [SDI]  program,  looking  specifroally  at  the 
questions  of  software  and  survivability.  The 
report  was  mandated  by  Congress  and  was 
due  to  be  delivered  in  an  unclassified  form  by 
ttie  end  of  August.  It  is  now  3  months  overdue 
because  of  absurd  classification  decisions  by 
the  Department  of  Defense.  Information  that 
has  been  cleared  by  DOD  for  other  studies 
has  been  stamped  classified  in  the  OTA 
report.  Informatron  derivable  from  obvious 
physroal  pirinaples  has  been  marked  classi- 
fied. Even  Information  from  publk:  testimony 
by  government  witnesses  tias  been  lat>eled 
classified  by  DOD  reviewers  of  this  OTA 
report.  Clearly,  the  Department  of  Defense 
has  decided  to  do  wfiat  it  can  to  pirevent  this 
report  from  being  delivered  to  Congress. 

A  similar  situation  confronts  a  report  by  the 
Congressional  Research  Service  on  seismic 
verification  of  underground  nuclear  testing. 
The  report,  based  entirely  on  unclassified  in- 
formation, has  tieen  deemed  secret  by  the 
Department  of  Defense,  and  will  not  be  re- 
leased. 

One  could  alrrrost  surmise  that  there  are 
some  ideologroally  driven  administrators  at  the 
Pentagon  wtio  wish  to  control  the  flow  of  in- 
formatkjn  necessary  for  sound  prolk^making 
by  ttie  Congress. 

The  common  link  in  all  of  ttiese  situations  is 
the  distortion  of  policymaking  resulting  from 
erroneous,  misleading  or  Inadequate  informa- 
tron. I  would  not  go  so  far  as  to  claim  that  any 
one  party  or  admlnistratkjn  has  a  monopoly 
on  virtue  in  this  regard.  I  would  contend,  how- 
ever, that  the  very  future  of  our  society  de- 
pends upon  the  availability  of  adequate  and 
accurate  information  by  polroymakers.  To  that 
end.  I  have  requested  the  help  of  the  General 
Accounting  Office  in  verifying  the  situation  de- 
scribed in  ttie  Sacramento  Bee  artrcle.  I  will 
be  taking  other  steps  to  deal  with  some  of  the 
ottier  Issues  I  fiave  raised. 

I  invite  my  colleagues  to  read  the  Bee  story 
in  full,  and  to  be  prepared  for  the  next  chapter 
in  this  disturbing  story. 

IFYom  the  Sacramento  Bee.  Dec.  4.  1987] 

UC,  "Star  Wars"  Data  Hit  as  Summit 

Nears 

(By  Deborah  Blum) 

Livermore.— California  scientists  ^ve  top 
Reagan  administration  officials  misleading 
information  atmut  "Star  Wars"  weapons 
liefore  the  Reykjavik  arms-control  summit 
with  the  Soviets  last  year,  according  to  doc- 
uments obtained  by  The  Bee. 

The  University  of  California,  whose  scien- 
tists prepared  that  Information,  was  told  it 
was  wrong— much  of  it  based  on  exaggerat- 
ed claims— but  did  nothing  to  correct  it.  UC 
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executives  say  they  have  no  plans  to  inter- 
vene before  next  week's  arms-control  meet- 
ing with  the  Soviets  either. 

Internal  letters  and  memos  claim  that 
overly  optimistic  presentations  on  space 
weapons  have  been  made  to  White  House 
arms-control  negotiators,  ranking  Pentagon 
officials  and  members  of  Congress  as  recent- 
ly as  this  fall— and  as  long  ago  as  1983. 

Pour  years  ago.  for  instance,  scientists  at 
Lawrence  Livermore  National  Lalwratory. 
managed  by  the  university,  wrote  to  the 
White  House  science  adviser,  saying  that 
one  key  "Star  Wars  "  program,  the  classified 
X-ray  laser,  was  entering  'engineering 
phase."  ready  to  be  developed  as  a  full-scale 
weapon.  The  laser  is  still  reportedly  not  a 
usable  weapon. 

The  1986  Reykjavik  summit  collapsed  be- 
cause of  a  U.S.  refusal  to  restrict  "Star 
Wars"  research,  partly  based  on  administra- 
tion insistence  that  space  weapons  could  l>e 
deployed  by  the  mid-1990s.  President 
Reagan  said  recently  that  he  will  not  bar- 
gain over  the  program  this  year  either. 

Robert  Park,  who  monitors  politics  for  the 
American  Physical  Society,  the  professional 
organization  of  the  country's  physicists,  said 
that  Reagan  has  become  such  a  strong 
backer  of  the  space  weapons  program  that 
perhaps  balanced  information  from  Liver- 
more would  not  have  made  a  difference  at 
Reykjavik. 

"But  the  president  should  have  had  aU 
the  facts,  and  they  should  have  l)een  cor- 
rect." Park  said,  from  the  society's  Washing- 
ton. DC  office. 

"What  disturbs  me  in  all  this  is  the  role  of 
the  University  of  California.  It's  not  very 
comforting  to  find  that  they  are  stewards  of 
a  national  nuclear  weapons  latioratory  and 
that  they  didn't  give  the  rights  of  the  rest 
of  the  country  to  lie  assured  good  informa- 
tion a  moment's  thought.  And  a  lot  rides  on 
that  information." 

Shortly  l)efore  the  Reykjavik  summit,  in 
October  1986.  Roy  Woodruff,  the  former 
head  of  nuclear  weapons  programs  at  Liver- 
more. urged  university  administrators  who 
operate  Livermore  for  the  U.S.  Department 
of  Energy  to  make  sure  that  balanced  infor- 
mation was  provided  to  Reagan.  The  univer- 
sity took  no  such  action.  Woodruff  said. 

In  formal  complaints  filed  with  both  the 
university  and  the  laboratory.  Woodruff 
charged  that  two  top  Livermore  scientists. 
Edward  Teller,  developer  of  the  hydrogen 
bomb,  and  Lowell  Wood,  a  physicist  and  a 
protege  of  Teller,  made  exaggerated  state- 
ments about  the  X-ray  laser  and  other 
"Star  Wars"  programs  to  high  White  House 
officials.  Teller,  a  friend  of  Reagan's  for  20 
years,  has  l)een  considered  one  of  the  most 
influential  voices  in  persuading  the  presi- 
dent to  support  the  space  weapons  program. 

"Last  Octol)er.  I  met  with  (university  Vice 
I*resident)  William  Prazer  and  I  said,  "The 
president  is  alrout  to  go  to  the  summit  and 
the  only  person  from  the  university  labora- 
tory who  has  given  him  advice  about  'Star 
Wars,'  as  far  as  we  know,  is  Edward 
Teller.' "  Woodruff  said. 

"I  asked  him  how  he  felt  about  that.  He 
said  he  would  check  into  it.  But  he  didn't 
call  me  back." 

Prazer.  UC  vice  president  for  academic  af- 
fairs, said  he  recalled  the  meeting,  but  at 
the  time,  he  didn't  feel  any  specific  concern 
about  the  Reykjavik  summit.  Prazer  said  he 
was  more  concerned  alx>ut  the  larger  issue, 
of  protecting  freedom  of  speech  for  latx>ra- 
tory  scientists,  including  Teller. 

Teller  and  Wood  refused  to  comment. 

James  S.  Kane,  the  university's  liaison  to 
the  laboratory,  said  that  it's  not  the  univer- 
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sity's  Job  to  Judge  the  accuracy  of  informa- 
tion coming  out  of  Livermore  or  its  compan- 
ion facility.  Los  Alamos,  even  though  it  is 
responsible  for  malUng  sure  the  labs 
produce  good  technical  information.  The 
university  receives  $12  million  a  year  from 
the  Energy  Department  to  manage  the  lalw. 

"I  don't  see  the  university  ever  going 
around  with  a  truth  squad  trying  to  correct 
errors,"  Kane  said.  "And  that's  admitting 
that  errors  may  exist.  I  don't  think  it's  the 
university's  mission  to  establish  institution- 
al truth." 

The  only  formal  action  the  university  has 
taken  is  to  review  personnel  grievances  filed 
by  Woodruff,  who  is  charging  that  the  lalx)- 
ratory  retaliated  against  him  for  trying  to 
correct  misinformation  put  out  by  Wood 
and  Teller.  Woodruff  resigned  as  head  of 
defense  systems  at  Livermore  in  October 
1985,  after  the  director  repeatedly  refused 
to  allow  him  to  send  out  letters  of  correc- 
tion, according  to  the  grievance. 

Woodruff  claimed,  in  documents  filed 
with  the  university,  that  from  1983  to  1985, 
Teller  and  Wood  sent  out  a  series  of  letters 
greatly  overstating  progress  on  the  X-ray 
laser,  which  relies  on  a  nuclear  bomb  explo- 
sion to  drive  multiple  laser  beams,  each  sup- 
posedly capable  of  destroying  a  missile.  The 
statements  included  a  1983  letter  to  then 
White  House  science  adviser  George 
Keyworth  saying  that  the  X-ray  laser  was 
ready  for  engineering  work. 

During  that  time  period,  the  White  House 
promised  Livermore  an  extra  $100  million 
for  X-ray  laser  research,  causing  even  sup- 
porters of  weapons  development,  such  as 
the  director  of  Los  Alamos  and  the  top  De- 
fense Department  official  on  nuclear  weap- 
ons, to  warn  that  more  legitimate  weapons 
research  was  suffering  as  a  result. 

After  Woodruff  spent  almost  a  year  trying 
to  interest  other  university  officials,  he  sent 
a  letter  last  Pebruary  to  UC  President  David 
P.  Gardner,  asking  him  to  help  protect  the 
lab's  scientific  integrity. 

"Fearless  independence  and  objectivity" 
in  a  nuclear  weapons  program  are  essential 
to  the  country's  security,  he  wrote. 

Gardner  refused  to  see  him  and  still  has 
not  done  so;  today,  the  UC  president  says  he 
didn't  want  to  get  involved  with  »•  potential 
grievance  and  was  well-informed  through 
Woodruff's  discussions  with  university  staff- 
ers. 

"I  can't  understand  why  the  university 
would  act  as  If  the  only  issue  involved  is  a 
personnel  grievance,"  Park  said.  "I  find  it 
troubling  and  so  do  a  lot  of  other  scientists. 
I  suppose  l>ecause  I'm  an  academic  myself,  I 
expect  more  from  a  university." 

Woodruff  says,  both  in  his  grievance  and 
in  a  series  of  letters  sent  to  university  offl- 
ciEds,  that  he  first  became  aware  of  faulty 
Information  going  out  from  his  program  in 
Decemlier  1983.  A  colleague  at  Livermore 
leaked  him  a  copy  of  the  letter  sent  to 
Keyworth. 

"Although  I  was  in  charge  of  the  X-ray 
laser  program  at  that  time.  I  had  not  been 
allowed  to  see  the  letter."  Woodruff  said. 
He  asked  lalx)ratory  director  Roger  Batzel 
to  send  a  letter  of  correction,  but  according 
to  Woodruff's  grievance  complaint,  Batzel 
refused  to  send  a  letter  or  to  allow  Wood- 
ruff to  do  so. 

The  complaint  adds  that  although  Batzel 
promised  to  allow  Woodruff  to  review 
future  letters  fronT  Teller  and  Wood,  the 
same  thing  happened  a  year  later:  mislead- 
ing letters  were  sent  to  Paul  Nitze.  one  of 
Reagan's  top  arms  negotiators,  and  Robert 
McParlane,  then  head  of  the  White  House 
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National  Security  Council.  Again.  Woodruff 
was  not  allowed  to  correct  them. 

During  that  same  time  period,  records 
from  Livermores  classified  briefing  books 
show  that  Teller  and  Wood  were  making 
similar  presentations  to  other  high-ranking 
officials  about  "Star  Wars"  Issues,  both  con- 
cerning the  X-ray  laser  and  more  generally. 
In  spring  1985.  Wood  briefed  the  late  Wil- 
liam Casey,  then  director  of  the  CIA.  about 
Soviet  work  on  the  X-ray  laser,  calling  his 
report:  "A  Technological  Race  for  the  Prize 
of  the  Planet."  But  other  laser  experts  say 
1985  was  a  slow  year  In  Soviet  X-ray  laser 
work— during  most  of  1985.  the  Soviets  vol- 
untarily halted  nuclear  bomb  tests,  which 
are  essential  to  the  research. 

In  April  1985.  Wood  also  briefed  Gen. 
James  Abrahamson.  chief  of  the  SDI  pro- 
gram. That  briefing,  called  'Columns  of 
Plre  In  the  Valley  of  the  Giant  Mush- 
rooms." referred  to  a  proposal  to  do  a  fiery 
demonstration  of  the  X-ray  laser  at  the 
Nevada  Test  Site.  Uvermore  scientists  say 
Abrahamson  changed  his  mind  after  others 
told  him  It  was  not  possible. 

In  early  October,  1985.  Wood  again 
briefed  Abrahamson  on  the  vulnerability  of 
objects  In  space  to  powerful  ground-based 
lasers.  In  a  letter  to  the  Energy  Depart- 
ment. Woodruff  said  Abrahamson  asked 
him.  as  head  of  the  program.  If  the  Informa- 
tion was  accurate.  "I  had  to  respond  that  I 
had  never  seen  It  before." 
Woodruff  resigned  a  short  time  later. 
University  officials  argue  that  Woodruff 
was  also  able  to  present  his  point  of  view. 
He  made  repeated  trips  to  Washington. 
D.C..  to  that  end,  even  persuading  a  former 
lab  director  to  get  him  an  Interview  with 
arms  negotiator  Paul  Nitze.  "Roy  certainly 
wasn't  muzzled. "  Kane  said. 

But  Woodniff  says  he  was  never  able  to 
reach  many  of  the  top  policymakers— 
McFarlane.  Secretary  of  Defense  Caspar 
Weinberger.  Energy  Secretary  John  Her- 
rington.  President  Reagan— whom  Teller 
and  Wood  saw  frequently.  He  said  he 
needed  help  from  the  laboratory  manage- 
ment to  get  there— and  he  dldnt  get  It. 

"They  keep  saying  to  me.  You  were  able 
to  brief  congressional  staffers  and  so  you 
should  be  satisfied." ""  Woodruff  said.  "I 
thought  this  was  more  important  than 
that." 

And  Kane  acknowledges  that  point:  "Its 
probably  true.  The  quality  of  the  people  he 
could  talk  to  wasn"t  as  good  as  the  people 
Teller  and  Wood  were  seeing.  We  might 
have  been  able  to  strengthen  his  hand.  But 
I  can't  see  us  ordering  the  lab  director  to 
.  .  .  establish  a  laboratory  view."' 

Woodruff  wasn't  the  only  weapons  scien- 
tist alarmed  by  the  'lind  of  presentations 
coming  out  of  Uvermore.  The  director  of 
Los  Alamos  at  the  time,  Donald  Kerr, 
warned  Batzel  In  early  1985  that  bad  Infor- 
mation was  draining  money  away  from  more 
genuine  science  projects. 

"It  was  a  concern  of  mine  at  the  time  and 
It  still  Is."  said  Kerr,  now  an  executive  with 
the  private  technology  firm  EG&G  Corp.  In 
Wellsley.  Mass. 

Richard  Wagner,  a  former  Livermore  sci- 
entist who  had  become  the  top  nuclear 
weapons  official  In  the  Defense  Depart- 
ment, called  the  laboratory  In  concern,  ac- 
cording to  Energy  Department  correspond- 
ence. '"I  was  very  concerned  about  the  way 
the  Information  about  SDI  was  being  pre- 
sented." said  Wagner,  now  a  science  consult- 
ant with  Kaman  Sciences  Corp.  In  Alexan- 
dria. Va.  "It's  a  very  far-out  technology,  and 
there's  so  little  data." 
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Wagner  said  the  nub  of  misrepresentation 
was  statements  that  actual  weapons  could 
be  delivered  in  a  fairly  short  time  period, 
perhaps  within  half  a  dozen  years.  He  said 
he  talked  to  Woodruff  about  the  program- 
he's  a  superb  technical  scientist  and  man- 
ager"—but  wasn't  sure  others  in  the  De- 
fense Department  knew  enough  about 
Livermore  to  do  that. 

Hans  Bethe.  the  Nobel-Prlze-winnlng  nu- 
clear physicist  who  worked  with  Teller  on 
the  Manhattan  Project,  was  also  concerned, 
even  conferring  with  Kerr  at  Los  Alamos 
about  the  need  for  objective  information 
from  the  labs. 

"Dr.  Teller  often  overstates  the  facts." 
Bethe  said.  In  a  telephone  interview  from 
his  office  at  Cornell  University.  "Whether 
he  does  it  for  political  reasons  or  otherwise, 
I  dont  know.  And  I  sat  In  classified  brief- 
ings at  Livermore  and  heard  Lowell  Wood 
exaggerate  the  facts  as  well.  And  It  is  Impor- 
tant, because  they  have  been  Influential  on 
SDL" 

Even  George  Miller,  who  replaced  Wood- 
ruff as  an  associate  director  of  the  lab,  ex- 
pressed the  same  worries:  "I  was  aware  of 
the  many  statements  Dr.  Wood  and  Dr. 
Teller  made  within  that  time  frame,  and  my 
view  of  the  program  was  always  consistent 
with  Roy  Woodruff's.  And  I  have  a  great 
deal  of  concern  that  in  the  discussions  sur- 
rounding this  issue,  the  Integrity  of  the  lab 
will  be  damaged."' 

Roger  Batzel  refused  to  be  Interviewed  for 
this  story.  But  in  a  statement  released  earli- 
er this  fall,  he  also  said  Woodruff's  assess- 
ment of  the  laser  program  was  close  to  the 
lab's  official  position.  Batzel  said  he  knew 
Woodruff  thought  national  leaders  were 
being  misled  by  Teller  and  Wood,  but  he 
felt  that  correct  Information  was  being  dis- 
seminated through  other  channels. 

By  Oct.  29,  1985.  Woodruff  decided  he'd 
had  enough.  He  resigned  as  associate  direc- 
tor, requesting  another  position  at  the  labo- 
ratory. Batzel  accepted  his  resignation  two 
days  later  in  a  letter  praising  his  contribu- 
tions to  the  laboratory. 

In  his  unclassified  letter  of  resignation. 
Woodruff  warned  that  Livermore  was  losing 
credibility  because  of  "potentially  mislead- 
ing information""  going  out  about  the  X-ray 
laser.  "If  Lowell  (Wood)  is  given  even  mod- 
erate credibility  by  those  key  leaders  of  the 
Administration  and  the  Congress  with 
whom  he  has  discussed  his  views  (and  I  be- 
lieve he  is  considered  credible),  then  the 
damage  is  much  more  serious,""  Woodruff 
wrote. 

In  fact,  high-ranking  government  officials 
and  scientists  say.  Teller  and  Wood  have 
played  a  powerful  role  in  the  development 
of  the  Strategic  Defense  Initiative.  Re- 
search done  by  Gregg  Herken  of  UC  San 
Diego's  Institute  on  Global  Conflict  and  Co- 
operation found  that  as  early  as  February 
1981,  shortly  after  Reagan  took  office. 
Teller  and  Wood  were  briefing  national 
leaders  about  the  promise  of  a  "third  gen- 
eration of  nuclear  weapons".  Including  the 
bomb-pumped  X-ray  laser. 

Reagan  launched  the  "Star  Wars"  pro- 
gram with  a  speech.  In  March  1983.  which 
emphasized  the  potential  of  such  lasers. 
Herken  describes  Teller  as  a  key  member  of 
the  "laser  lobby",  insiders  who  sold  Reagan 
the  "Star  Wars'  program  and  have  kept  the 
President  a  believer  even  since  in  the  possi- 
bUity  of  building  a  technological  shield  over 
the  country. 

The  White  House  Science  Office,  In  re- 
sponse to  a  query  by  The  Bee.  said  that 
Teller    remains    a    member    of    the    White 
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House  Science  Council  and  that  his  credibil- 
ity is  extremely  high.  "The  fact  that  he  Is  a 
member  of  the  council  speaks  for  Itself." 
said  an  office  spokeswoman. 

Woodniff  said  that  the  national  security 
Issues  are  so  Important  that  the  University 
should  have  felt  compelled  to  investigate. 
But  UC  officials  Prazer  and  Kane  called 
that  a  matter  of  judgment.  Both  said  the 
university  chose  not  to  Interfere  with  labo- 
ratory affairs. 

When  Woodruff  resigned,  the  university 
Inquiry  consisted  of  Kane  talking  only  to 
Batzel.  the  lab  director.  He  dldnt  talk  to 
Woodrxiff  about  why  he  has  resigned;  he 
didn't  ask  to  see  the  resignation  letter, 
which  raised  the  question  of  the  X-ray 
laser.  And  according  to  Kane,  Batzel  only 
told  him  that  he  and  Woodruff  disagreed 
about  lab  management.  The  university  then 
let  the  matter  drop. 

"In  retrospect,  I  fault  myself  for  not  push- 
ing further,  and  others  fault  me  as  well." 
Kane  said. 

In  March  1986— seven  months  before  the 
Reykjavik  summit— Woodruff  himself  alert- 
ed Harold  Weaver,  who  then  chaired  the 
university  committee  that  oversees  the  tech- 
nical quality  of  the  laboratories.  He  told 
Weaver  about  his  concerns  that  the  lab  was 
not  providing  objective  Information  to 
policy-makers.  But.  Weaver,  a  UC  Berkeley 
astophyslclst.  did  not  start  a  Scientific  and 
Academic  Advisory  Committee  Investiga- 
tion. 

"We  were  bamboozled  by  the  laboratory 
In  the  beginning."  Weaver  said.  "But  Im 
sorry  we  dldn"t  do  more  at  the  time.  And  I 
hope  that  the  SAAC  Is  not  partly  to  blame 
for  what  has  turned  out  to  be  a  very  bad  sit- 
uation. 

Frederick  Relnes.  a  UC  Irvine  physicist 
who  chairs  the  advisory  committee  today, 
said  his  panel  has  not  looked  into  the  qual- 
ity of  SDI  information  disseminated  by 
Livermore  either,  although  Woodruff  raised 
the  issue  with  him  both  last  fall  and  this 
summer. 

As  part  of  an  information  packet  he  sent 
Relnes  this  July,  Woodruff  wrote:  "I  re- 
signed from  a  position  that  was  the  most 
satisfying  of  my  professional  career,  out  of  a 
deep  concern  for  my  country  and  the 
damage  to  national  security  that  I  believe 
was— and  Is— occurring  from  the  mlsrepre- 
senUtlon  of  the  Laboratorys  X-ray  laser 
and  other  SDI-related  research  to  the  high- 
est policy-makers  of  our  country." 

Relnes  wrote  Woodruff  on  July  17,  saying 
he  had  received  the  material.  Woodruff  has 
heard  nothing  from  him  since.  In  a  tele- 
phone interview  with  the  Bee.  Relnes  said 
his  committee,  although  chartered  to  do 
technical  investigations,  has  not  and  Is  not 
considering  exploring  this  one. 

■"The  labs  are  enormous  programs,  and  we 
have  a  relatively  limited  amount  of  time." 
he  said.  "We  choose  those  things  we  feel 
have  the  most  direct  bearing  on  the  labora- 
tories."" 

Herl)€rt  York,  a  former  director  of  Liver- 
more who  serves  on  Relnes'  committee,  said 
members  are  aware  of  problems  at  the  lab. 
"If  I  were  the  lab  director  now.  I  would  be 
figuring  out  a  way  to  better  control  Teller 
and  Wood."  he  said.  "They've  gone  too  far. 
But  It's  hard.  The  president  calls  Teller  to 
the  White  House  to  ask  his  opinion.  We 
can't  tell  him  what  to  say.  I  don't  know  If 
anyone  In  a  university  context  can  control 
this.  Maybe,  if  Boeing  or  Lockheed  were 
running  the  program,  they'd  just  be  fired.  " 
Frazer  said  he  was  offended  by  charges 
that  the  university  Is  not  meeting  Its  re- 
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sponsibilltles.  He  said  he  believes  the  uni- 
versity acted  properly  in  backing  Batzel's 
decision  not  to  officially  counter  Teller's 
and  Wood's  statements. 

"The  lab  director's  judgment  was  that 
Woodruff  had  ample  opportunity  to  do  that 
on  his  own."  Prazer  said.  "It's  easy  In  retro- 
spect to  come  to  other  conclusions.  But  our 
chancellors  on  UC  campuses  don't  always 
make  perfect  decisions.  We  don't  try  to 
follow  them  around,  second-guessing  them." 

Frazer  said  that  the  university  left  it  to 
the  U.S.  Department  of  Energy  to  Investi- 
gate the  accuracy  of  statements  made  to 
federal  leaders.  Department  spokesman 
Jack  Vandenberg  said  the  proper  official  to 
comment  on  questions  concerning  Liver- 
more was  not  available. 

But  the  Energy  Department  has  recently 
moved  to  counter  statements  made  by 
Lowell  Wood  at  a  Congressional  hearing 
this  fall.  At  the  hearing,  on  defense  Issues. 
Wood  asserted  that  the  basic  power  source 
for  orbiting  space  weaponry  could  be  as 
simple  as  today's  solar  panels:  a  top  energy 
official  promptly  wrote  to  Congress,  saying 
the  department  took  "strong  exception  to 
Dr.  Wood"s  claims." 

Wood  also  suggested,  during  that  hearing, 
that  a  single  X-ray  laser  station  would  have 
the  potential  to  wipe  out  a  whole  missile 
field.  Congressmen  have  queried  Livermore 
about  that  statement,  without  so  far  receiv- 
ing a  response. 

The  legislators  have  also  requested  a  Gen- 
eral Accounting  Office  Investigation  into 
the  quality  of  technical  information  from 
Livermore. 

And  the  Pentagon's  Strategic  Defense  Ini- 
tiative Organization  also  acknowledges  trou- 
ble In  California:  "There  appears  to  be  an 
Internal  problem  with  DOE  or  more  s(>eclfi- 
cally,  with  Livermore  lab,"  said  MaJ.  Alan 
Prletag,  an  SDI  spokesman. 

Woodruff  says  that  technical  Integrity  re- 
mains the  (antral  Issue. 

In  a  Nov.  5  letter  to  Gardner— as  yet  un- 
answered—he emphasized  that  point:  "If 
you  were  to  take  the  time  to  check, ...  I  be- 
lieve you  would  find  a  key  piece  of  informa- 
tion—that the  problem  remains  with  us 
today." 


CHILD  CARE  A  PRIORITY  IN 
CANADA 
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HON.  GEORGE  MILLER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  MILLER  of  (^lilomia.  Mr.  Speaker,  in 
the  United  States,  there  are  at  least  25  million 
children  under  the  age  of  15  who  have  moth- 
ers in  the  labor  force.  Yet  there  are  fewer 
than  3  million  regulated  child-care  slots  avail- 
able for  those  who  may  need  out-of-home 
child  care  In  every  State,  millions  of  children, 
especially  Infants,  remain  on  waiting  lists  for 
subsidized  child  care;  millions  of  children  also 
languish  in  substandard  child-care  programs, 
or  are  left  at  home  alone  while  their  parents 
w(xk,  threatening  children's  safety  and  jeop- 
ardizir>g  the  security  of  families. 

Last  week,  the  Washington  Post  reported 
that  Canada  had  unveiled  a  $4  billion  plan  to 
double  tf>e  number  of  spaces  at  child  care 
centers  to  meet  the  needs  of  their  working 
families.  The  plan  would  also  double  the  child- 
care  tax  deduction  to  $3,000  per  child  tor  chil- 
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dren  age  6  and  under,  largely  benefitting  the 
country's  middle-income  families.  In  Canada, 
low-income  families  alreacly  receive  consider- 
able support  from  the  Government  for  child 
care. 

In  this  country,  we  don't  even  spend  close 
to  that  amount  and  our  child  care  needs  are 
much  greater.  It's  been  estimated  that  tf^ 
Federal  Government  spends  less  than  $500 
million  through  the  title  XX  social  services 
block  grant  to  assist  low-income  families  with 
child-care  expenses.  Millions  remain  unserved. 
The  child-care  tax  credit,  which  primarily  ben- 
efits middle  income  families,  is  limited  to  20  to 
30  percent  of  a  family's  child-care  expenses 
up  to  $2,400  for  one  child  or  $4,800  for  two  or 
more  children.  Such  policies  fall  far  short  of 
Canada's  plan.  Still,  critics  within  Canada 
maintain  that  their  plan  is  too  modest  to  meet 
the  growing  need. 

Attached  is  the  article  from  the  Post  de- 
scribing Canada's  bold  and  timely  plan.  This 
story  once  again  reveals  that  other  nations 
are  more  willing  than  we  are  to  make  a  sub- 
stantial commitment  to  protecting  and  sup- 
portir>g  children  and  families  while  ensuring 
their  economic  viability.  I,  along  with  more 
than  100  of  our  colleagues,  have  provided  op- 
portunities by  putting  forth  several  legislative 
options  to  expand  and  strengthen  the  Nation's 
child-care  system.  It  is  my  hope  that  Canada's 
exemplary  action  will  move  us  closer  toward 
adopting  a  long  overdue  national  child-c^re 
policy. 

Canada  Unveils  $4  Billion  Plan  On  Child 

Cars 

(By  Herbert  H.  Denton) 

Ottawa,  December  3.— Responding  to 
growing  demand,  the  Canadian  government 
today  announced  an  ambitious  $4  billion 
program  to  double  the  number  of  spaces  at 
day-care  centers  over  the  next  seven  yeao's. 

The  Initiative,  which  Is  designed  to  create 
room  for  an  additional  200,000  children  by 
the  mid-1990s,  will  include  operating  grants 
to  centers  and  subsidies  to  help  nonprofit 
child-care  grouts  build  or  buy  facilities. 

The  plan  also  calls  for  tax  adjustments  to 
provide  more  relief  for  working  parents 
with  middle  Incomes,  especially  those  with 
children  under  the  age  of  6,  and  a  modest 
tax  break  for  families  with  mothers  who 
choose  to  stay  at  home.  Poor  families  al- 
ready receive  substantial  government  aid 
for  child  care. 

The  initiative,  which  requires  approval  by 
Parliament  and  negotiations  with  the  coun- 
try's provincial  goverrunents,  has  been  stud- 
led  for  nearly  two  decades  and  was  strongly 
promoted  by  women's  organizations. 

Aides  to  Prime  Minister  Brian  Mulroney 
said  they  hoped  the  program,  promised  in 
his  election  campaign  three  years  ago, 
would  help  lift  Mulroney's  popularity  when 
he  faces  voters  again  before  the  end  of  1989. 
Mulroney's  party  dominates  Parliament, 
which  is  expected  to  pass  the  measure. 

Critics  have  complained  that  the  plan 
gives  Canada's  provincial  governments  some 
discretion  In  spending  the  federal  funds  and 
that  the  program's  size  still  falls  short  of 
the  need. 

While  the  plan  calls  for  services  for  more 
than  400,000  children,  advocacy  groups  con- 
tend that  an  additional  1.5  million  young- 
sters require  day  care.  Health  and  Welfare 
Minister  Jake  Epp  denied  that  the  numt)er 
was  that  high,  but  he  declined  to  give  his 
own  estimate. 
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Under  the  plan,  tax  deductions  for  child 
care  for  children  aged  6  and  under  would 
double,  to  $3,000  per  child.  The  deduction 
for  children  7  to  14  would  remain  at  about 
$1,500.  An  existing  $6,000  ceiling  on  deduc- 
tions would  t>e  lifted,  which  would  help 
larger  families. 

The  U.S.  Tax  Code  provides  a  30-perccnt 
tax  credit  on  annual  child  case  expenses  up 
to  $2,400  per  child,  or  $4,800  for  two  or  more 
children. 

Unlike  many  Americans,  Canadians  have 
an  abiding  faith  in  the  ability  of  govern- 
ment to  solve  social  problems.  They  seldom 
gripe  about  paying  higher  taxes  than  U.S. 
residents  in  order  to  support  an  array  of 
social  programs,  including  an  expensive  but 
highly  regarded  universal  health  care 
system. 

Barbara  McDougall,  Mulroney's  minister 
responsible  for  the  status  of  women,  said 
the  new  child  care  initiative  "is  vital  to  the 
government's  recognition  of  the  important 
role  women  play  in  the  economy  of  their  in- 
dividual families  and  of  Canada  as  a  whole. 

"The  National  Strategy  on  Child  Care," 
she  added,  "has  l)een  designed  In  the  con- 
text of  values  that  we  as  a  government  sup- 
port: that  economic  equality  encourages 
social  equality;  that  Canadians  are  able  to 
choose  the  service  that  is  most  appropriate 
for  them,  and,  therefore,  that  they  are  best 
served  when  government  gives  them  those 
choices  rather  than  restricts  their  ability  to 
choose  for  themselves."' 

One  feature  of  the  proposal  admired  even 
by  critics  is  a  special  $75  million  fund  for  re- 
search and  development  on  special  child- 
care  problems  faced  by  shift  workers  and 
rural  and  native  parents.  The  government 
also  expects  to  use  some  of  the  money  for 
programs  to  train  and  improve  child-care 
workers. 

As  in  the  United  States,  there  has  been  a 
rapid  rise  over  the  past  decade  in  the 
number  of  Canada's  working  women.  In 
1976,  fewer  then  one-third  of  mothers  with 
children  under  3  worked.  Now  well  over  half 
do.  More  than  two-thirds  of  those  with  chil- 
dren in  grade  school  and  junior  high  school 
hold  jobs. 

Canada  already  has  several  programs  for 
families.  A  "baby  bonus "  provides  monthly 
payments  of  nearly  $300  to  all  families  with 
dependent  children  under  18,  and  tax  deduc- 
tions for  child-care  expenses  have  been 
raised  in  recent  years.  Government  unem- 
ployment insurance  provides  maternity  ben- 
efits of  up  to  60  percent  of  previous  Income 
for  a  15- week  period  before  and  after  child- 
birth. 

Under  another  program,  the  five-year-old 
Canada  Assistance  Plan,  the  federal  and 
provincial  governments  subsidize  day  care 
for  low-Income  families,  although  Mulroney 
has  been  criticized  for  allowing  those  bene- 
flts  to  rise  automatically  as  Inflation  has  In- 
creased. 


THE  "ROCKET  DOCKET" 


HON.  JIM  KOLBE 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  KOLBE.  Mr.  Speaker,  clogging  the  Na- 
tion's court  system  with  frivolous  litigation  may 
be  a  boon  for  high-p)owered  trial  lawyers,  and 
for  the  megacorporations  and  government  bu- 
reaucracies thtey  represent  But  for  the  rest  of 
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us,  justice  de<ayed  is  still  justice  denied.  In 
most  parts  of  the  country,  the  elapsed  time 
between  the  filing  of  litigants'  papers  and  the 
start  of  a  civil  trial  is  more  than  1  year.  The 
waiting  period  in  some  jurisdictions  Is  more 
than  2  years. 

This  is  outrageous,  particularly  for  the  eco- 
nomically disadvantaged  people  of  this  coun- 
try. Men  and  women  of  modest  means  can  ill 
afford  the  legal  "stall  tactics"  that  are  emtwr- 
rassingly  routine  in  many  jurisdictions.  In  the 
txoader  context,  frivolous  litigation  is  a  drain 
on  our  National  Treasury  and  the  taxpayers  It 
shackles  our  businesses  and  industnes  pre- 
cisely at  the  time  when  competitive  pressures 
around  the  world  are  increasing. 

But  there  is  hope  for  change.  The  Federal 
courts  in  Virginia's  eastern  district— the  so- 
called  rocket  docket— have  earned  a  reputa- 
tion for  dispensing  speedy  justice.  According 
to  the  Administi-ative  Office  of  the  U.S.  Courts, 
the  'rocket  docket's"  12  judges  beat  all  93 
ottier  Federal  jurisdictions  in  tt>e  time  elapsed 
between  the  filing  of  litigants'  papers  and  the 
start  of  a  civil  tnal.  Instead  of  delays  of  1  year 
or  2,  litigants  in  eastern  Virginia  usually  wait 
only  5  months.  The  secret  for  ttie  "rocket 
docket's"  is  disarmingly  simple;  Restoring 
hard  work  and  discipline  to  bar  and  bench 
alike.  We  would  be  well  served  to  learn  from 
their  success. 

The  folk>wing  article,  written  by  Paul  M.  Bar- 
rett for  the  December  3  edition  of  the  Wall 
Street  Journal,  describes  the  "rocket  docket" 
in  greater  detail.  I  commend  it  to  my  col- 
leagues and  to  ail  others  interested  in  reform- 
ing America's  legal  system  to  ensure  that 
people  from  all  walks  of  life  get  the  justice  to 
whk;h  they  are  entitled. 

[From  the  Wall  Street  Journal.  Dec.  3. 

1987] 
"RocKCT  DocKrr ':  Federal  Courts  in 

VlRGIHIA  OlSPEIfSB  SPEEDT  JOSTICE 

(By  Paul  M.  Barrett) 

Alexandria.  Va.— Getting  a  case  to  trial  is 
often  an  ordeal.  Skirmishing  over  procedur- 
al matters  can  chum  up  huge  expenses  and 
result  in  years  of  delay. 

But  in  the  federal  courts  of  eastern  Vir- 
ginia, the  judges  hate  foot-dragging  and 
frivolous  paper  wars.  Their  courtrooms  have 
come  to  l>e  known  widely  as  the  "rocket 
docket."  They  produce  speedy  justice  with  a 
combination  of  unforgiving  rules  and  fierce 
pride  in  efficiency. 

Around  here,  says  one  attorney,  the  judi- 
cial philosophy  is  "put  up  or  shut  up."  Only 
partly  in  jest,  he  says  a  lawyer's  death  is 
"sometimes  an  excuse"  for  postponing  a 
case,  "but  not  if  there's  another  warm- 
blooded lawyer  l>ack  at  the  office." 

Virginia's  Eastern  District  is  comprised  of 
courthouses  in  Alexandria,  Richmond  and 
Norfolk.  A  study  by  the  Administrative 
Office  of  the  U.S.  Courts  shows  that  the  dis- 
trict's 12  judges  consistently  t>eat  all  93 
other  federal  jurisdictions  in  elapsed  time 
between  the  filing  of  litigants'  papers  and 
the  start  of  a  civU  trial.  The  national 
median  Is  14  months:  In  some  districts,  It's 
more  than  two  years.  But  In  the  rocket 
docket,  It's  only  five  months. 

favoring  prosecutors? 

Not  surprisingly,  this  aux^lerated  pace 
draws  criticism  from  some  attorneys— par- 
ticularly criminal  defense  lawyers.  They 
complain  that  the  system  tends  to  favor 
prosecutors,  whose  larger  staffs  can  l>etter 
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handle  the  rapid  turnover  of  cases.  But 
most  lawyers  concede  that  the  advantages 
are  overwhelming:  CllenU  generaUy  save 
money  on  legal  fees  and  have  more  confi- 
dence that  the  court  system  works. 

Jonathan  Hauser.  a  Norfolk  attorney,  re- 
counU  a  1985  suit  In  which  a  fisherman  he 
represented  won  $147,000  from  an  Insurance 
company  after  his  l)oat  was  destroyed  In  a 
storm.  In  another  Jurisdiction,  "we  might 
have  faced  two  years  of  litigation."  says  Mr. 
Hauser.  And  during  that  time,  he  says  his 
client  probably  would  have  gone  bankrupt. 
Instead,  the  case  was  heard  after  five 
months  of  preparation,  and  the  trial  took 
two  days. 

Whenever  possible.  Virginia  lawyers  seek- 
ing quick  action  look  for  ways  to  bring  suits 
in  the  Eastern  District.  U.S.  District  Judge 
Richard  Williams,  a  member  of  the  rocket 
docket.  Insists  that  the  secret  to  swift  re- 
sults is  no  more  complicated  than  making 
clear  who  wears  the  black  robes. 

In  private,  the  64-year-old  judge  is  an  un- 
pretentious man  who  avoids  legal  jargon, 
calls  many  cases  "no-bralners,"  and  carries 
court  documents  In  a  canvas  U.S.  Mall 
satchel.  But  In  court,  he  rules  Imperiously. 
When  lawyers  dawdle,  he  Interrupts  In  a 
booming  voice,  questioning  witnesses  him 
self.  "Don't  play  games, "  he  warns  one  at- 
torney. 'I'm  not  going  to  let  this  jury  be 
abused  by  havoc." 

Presiding  over  a  recent  criminal  trial  of  a 
man  charged  with  harlwrlng  a  fugitive,  he 
rapidly  grows  Impatient  with  defense  efforts 
to  prove  contradictions  in  a  witness's  testi- 
mony. "There  Is  no  Inconsistency."  he  de- 
clares, and  that  settles  It.  Several  jurors  nod 
and  scribble  notes. 

Marvin  Miller,  the  defense  attorney  in  the 
case,  says  Judge  Williams  Is  "great"  for  ex- 
pediting plea  bargains,  but  can  l>e  "terrible" 
for  defendants  trying  to  Impeach  govern- 
ment witnesses. 

Moreover.  Mr.  Miller  complains  that  the 
Eastern  District  judges'  "penchant  for  speed 
has  little  to  do  with  a  penchant  for  fair- 
ness."  (Nevertheless,  the  jury  convicted  Mr. 
Miller's  client  on  only  a  lesser  charge  of 
lying  to  federal  marshals.) 

Critics  of  clogged  federal  courts  usually 
blame  Increasing  litigation  on  such  matters 
as  mass  toxic  torts  and  criminal  appeals. 
But  Judge  Williams  says  rising  caseloads  are 
only  part  of  the  problem.  He  also  attributes 
much  delay  to  lawyer's  manipulation  of 
"discovery"— the  pre-trial  Investigation  of 
an  opponent's  case— and  on  perlphersil  mo- 
tions designed  to  wear  down  the  other  side. 

In  the  past  15  years,  "you've  seen  the  rise 
of  a  whole  bar  who  specialize  in  this  "mo- 
tions' practice."  says  the  judge,  barely  dis- 
guising his  distaste  for  the  trend.  "Too 
many  judges  have  let  lawyers  run  the 
courts"  by  surrendering  control  over  discov- 
ery deadlines  and  trial  schedules.  "Around 
here,  the  judges  tell  the  lawyers  what  to 
do." 

Judge  Robert  Merhlge  Jr..  who  sits  in 
Richmond  and  Is  frequently  asked  by  other 
jurisdictions  to  help  clear  their  backlogs, 
adds  that  attorneys  "know  we  mean  busi- 
ness and  conform  their  l)ehavlor  according- 
ly.'" 

Robert  Bennett,  a  Washington  lawyer 
who  practices  nationally,  confirms  that 
"any  honest  litigator"  will  admit  to  using 
the  tactics  Judge  Williams  descrll)es.  But 
Ideally,  he  says,  "lawyers  shouldn't  be  tying 
down  the  courts  to  serve  their  clients."  The 
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Eastern  District's  success  In  disciplining  the 
bar  makes  It  "the  best  court  I've  ever  Xteen 
in."  he  says.  He  also  echoes  the  consensus 
here  that  judges  elsewhere  could  easily 
adopt  the  rocket  docket's  no-nonsense  ap- 
proach. 

Judge  Williams  applied  the  heat  in  a 
recent  class  action  Involving  7,000  current 
and  former  prisoners  charging  jail  over- 
crowding in  Prince  William  County.  Law- 
yers in  the  case  estimate  that.  In  any  other 
jurisdiction,  discovery  In  such  a  suit  could 
have  lasted  years:  Instead,  they  were  al- 
lowed six  months  without  extensions. 

"Knowing  that  trial  date  is  carved  In 
stone  focuses  everyone's  attention."  says 
Victor  Glasl)erg.  the  prisoners'  lawyer.  "You 
discover  you  can  build  your  case"  in  the 
time  aUowed.  "and  the  certainty  that  you'll 
get  a  hearing  quickly  more  than  outweighs" 
any  sacrifices. 

Mr.  Bennett,  the  Washington  lawyer,  cites 
another  difference.  In  other  courts,  he  says, 
"you  learn  your  case  as  you  go— after  filing" 
a  suit.  With  an  open-ended  court  calendar, 
"you  file  a  zillion  Interrogatories,  50  deposi- 
tion notices  and  go  on  a  great  fishing  expe- 
dition." In  Virginia's  Eastern  District,  he 
says,  "you  can't  get  away  with  It." 

To  expedite  cases,  rocket-docket  judges 
also  squeeze  standard  judicial  guidelines 
and  apply  their  own  home-grown  restric- 
tions. In  most  Eastern  District  cases,  for  ex- 
ample, laywers  can't  depose  more  than  five 
people  who  aren't  plaintiffs  or  defendants. 
Judge  Williams  restricts  criminal  defend- 
ants to  five  character  witnesses  and  all  liti- 
gants to  one  hired  expert  per  discipline.  He 
generally  takes  an  hour  to  empanel  a  crimi- 
nal jury;  elsewhere  the  process  routinely 
consumes  an  entire  day. 

FROM  WEEKS  TO  DATS 

In  the  prisoners'  class  action,  lawyers  ex- 
pected the  trial  to  last  weeks.  Judge  Wil- 
liams set.  and  met.  a  deadline  of  three  days. 
He  pushed  the  case  forward  with  the  unusu- 
al technique  of  allowing  lawyers  themselves 
to  summarize  for  the  jury  the  testimony  of 
scores  of  prisoners  and  county  officials. 

If  the  suit  had  arisen  in  the  state  court, 
we  could  have  delayed  it  as  a  litigation 
tactic  for  years. "  says  John  Foote.  the 
county  attorney,  who  ultimately  lost.  The 
prisoners  received  $250,000,  and  the  court 
ordered  the  Jail  shut  down— an  outcome  Mr. 
Poote  now  characterizes  as  "fair." 

Some  lawyers  and  judges  trace  the  rocket 
docket's  roots  to  Judge  Walter  Hoffman  of 
Norfolk,  who  singlehandedly  cleared  a  leg- 
endary backlog  in  the  late  1950s  by  working 
around  the  clock  and  seven  days  a  week. 
Judge  Hoffman,  now  80  years  old  and  seml- 
retlred,  modestly  downplays  such  accolades. 
But  he  admits  that  his  workaholic  spirit 
came  to  pervade  the  Jurisdiction. 

"We  decided  we  didn't  want  to  miss  a 
single  trial  date."  he  recalls,  "and  we  still 
don't." 

For  people  of  modest  means.  Mr.  Glasl>erg 
says,  the  rocket  docket  is  most  important  as 
"a  great  equalizer. '  That's  l)ecause  it  lessens 
the  ability  of  large  law  firms  or  the  govern- 
ment to  bury  opponents  in  blizzards  of  pre- 
trial briefs.  Invoking  an  aphorism  heard  fre- 
quently in  the  Eastern  District,  he  adds: 
"For  a  lot  of  people,  justice  delayed  really  Is 
justice  denied." 
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VICTIMS  OF  CRIME  WEEK 


HON.  HAMILTON  HSH,  JR. 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  FISH.  Mr.  Speaker,  today  I  am  inti-oduc- 
ing  legislation  to  designate  the  week  of  April 
17-23,  1988  as  ""Crime  Victims  Week."  Join- 
ing me  In  this  effort  is  my  good  friend  and  col- 
league, (^ngressman  George  W.  Gekas, 
who  is  the  ranking  minority  member  on  the 
Sutx;ommittee  on  Criminal  Justrce  of  the 
House  Judiciary  (Committee. 

For  many  years,  the  need  to  focus  attention 
on  the  plight  of  innocent  crime  victims  has 
been  a  high  personal  priority.  Unfortunately.  I 
acquired  a  first-hand  appreciation  of  the 
unique  trauma  of  the  crime  victim  several 
years  ago  when.  I  was  robbed  at  gunpoint 
near  my  home.  Most  crime  victims  are  not  as 
forturfate  as  I.  Many  die  leaving  survivors  dis- 
b^aught  and  sometimes  destitute.  Many  are  se- 
riously injured,  necessitating  the  expense  of 
hospitalization  and  prolonged  absence  from 
work.  While  the  criminal  is  insured  punctilious 
adherence  to  his  due  process  rights  at  consid- 
erable public  expense,  the  victim  has  too  long 
been  rewarded  with  inattention  and  inconven- 
ience. I  do  not  urge  less  justice  for  the  ac- 
cused, but  would  observe  that  simple  justice 
requires  as  much  compassion  for  the  victim 
as  the  victimizer. 

As  a  result  of  my  experience,  in  1981,  I 
founded  the  National  Victims  of  Crime,  a  non- 
profit organization  aimed  at  educating  the 
public  regarding  the  existing  rights  of  the  law- 
abiding,  as  well  as  strengthening  laws  at  both 
the  Federal  and  State  levels  with  respect  to 
victims'  rights.  In  addition,  I  was  involved  in 
the  enactment  of  the  "Crime  Victim  and  Wit- 
ness Protection  Act  of  1982"  and  was  the 
principal  House  sponsor  of  the  "Victims  of 
Crime  Act"  in  1983.  That  landmart<  Victims  of 
Crime  Act  was  subsequently  enacted  into  law 
as  title  II,  chapter  14,  of  the  "Comprehensive 
Crime  Control  Act  of  1984"  (Public  Law  98- 
473). 

The  1984  law  established,  for  the  first  time, 
a  program  of  Federal  financial  assistance  for 
victim  compensation  programs.  Money  in  the 
crime  victims  furxl  Is  derived  from  four 
sources:  First,  fines  collected  from  persons 
convicted  of  certain  Federal  offenses:  second, 
special  penalty  assessments  collected  from 
individuals  convicted  of  Federal  crimes;  third, 
proceeds  from  collateral  and  bail  bonds  for- 
feited by  persons  charged  with  Federal 
crimes:  and  fourth,  money  forteited  from  col- 
lateral profits  derived  from  a  crime— the  so- 
called  Son  of  Sam  provision. 

The  proceeds  of  the  crime  victims  fund  are 
distributed  in  the  following  ways:  First,  to 
state-operated  crime  victim  compensation  pro- 
grams, which  reimburse  victims  directly  for 
medical  bills,  lost  wages,  and  related  costs  in- 
curred as  a  result  of  their  victimization: 
second,  to  privately  or  publicly  administered 
crime  victim  assistance  programs,  for  counsel- 
ing and  crisis  intervention:  third,  for  services 
to  victims  of  Federal  crimes:  and  fourth,  to 
State-operated  programs,  through  the  Secre- 
tary of  Health  and  Human  Services,  to  use  to 
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improve  the  handling,  investigation  and  pros- 
ecution of  child  abuse  cases. 

This  fund  took  in  approximately  $68.3  mil- 
lion in  fiscal  year  1985,  its  first  year  of  oper- 
ation. In  fiscal  year  1986,  the  fund  took  in 
$62.5  million  and  is  expected  to  take  in  some 
$77  millkjn  in  fiscal  year  1987.  These  moneys 
have  helped  countiess  thousands  of  crime  vic- 
tims in  their  readjustment  and  rehabilitation 
after  their  victimization  and  in  restoring  bal- 
ance in  the  American  system  of  justice.  The 
Victims  of  Crime  Act  is  due  to  sunset  at  the 
end  of  fiscal  year  1988.  Legislation  to  provide 
for  its  reauthorization  is  currently  pending  in 
the  Sut)Committee  on  Criminal  Justice,  where 
two  hearings  have  been  held. 

The  likelih<x)d  of  becoming  a  victim  of  vio- 
lent crime  is  now  greater  than  ttiat  of  being  in- 
jured in  an  automobile  accident.  It  is  a  sad 
legacy  that  over  the  past  few  years,  neariy  35 
million  Americans  were  victimized  annually;  6 
million  of  whom  were  raiped,  robtied,  beaten, 
or  murdered.  The  impact  of  crime  is  devastat- 
ing to  innocent  victims  and  their  families.  In 
addition  to  the  physical  injuries  and  the  finan- 
cial losses,  the  victim  is  further  scarred  with 
the  emotional  loss  of  one's  sense  of  dignity, 
security,  and  trust  in  other  human  beings. 

Further  compounding  the  pain  and  anguish 
victims  must  endure  has  t)een  the  unfortunate 
and  historical  insensitivity  to  the  plight  of  vic- 
tims. In  the  past,  the  criminal  justice  system 
has  t(X}  often  ignored  the  victims  tsefore 
making  crucial  decisions  regarding  their  cases 
or  failed  to  notify  the  victim  that  a  criminal  had 
been  released  on  tiail.  While  the  system  of- 
fered legal  representation  and  other  forms  of 
aid  to  the  accused,  it  offered  minimal  assist- 
ance 10  the  victim  in  recovering  from  the  tre- 
mendous burden  resulting  from  victimization. 

Five  years  ago,  President  Reagan's  Task 
Force  on  Victims  of  Crime  presented  an 
agenda  to  reform  these  injustices  and  restore 
balance  to  the  criminal  justice  system.  Includ- 
ed among  those  recommendations  was  the 
proposed  establishment  of  a  crime  victims 
fund,  which  was  achieved  through  the  1984 
legislation. 

An  Office  for  Victims  of  Crime  was  estab- 
lished within  the  Office  of  Justice  Programs  at 
the  Department  of  Justice.  The  Federal  Gov- 
ernment began  awarding  fines  from  penalties 
collected  from  Federal  criminals  convicted  of 
Federal  crimes  to  the  States  to  akj  victims  of 
crime.  In  addition,  the  National  Victims  Re- 
source Center,  within  the  Office  for  Victims  of 
Crime,  was  established  to  provide  information 
on  victim  assistance  programs  and  laws  na- 
tionwide. Largely  as  a  result  of  these  efforts, 
community  programs  for  victims  have  grown  in 
number  and  now  every  State  has  a  designat- 
ed agency  responsible  for  victim  services. 

These  initiatives  provide  strong  indications 
that  the  criminal  justice  system,  which  for  too 
long  was  preoccupied  with  the  legal  rights  of 
the  accused,  is  now  addressing  the  needs  of 
victims  with  equivalent  fervor.  There  has  been 
ti^emendous  progress  throughout  the  country 
over  the  past  5  years  in  improving  the  re- 
sponse to  victims  of  crime.  The  importance  of 
the  support  and  Involvement  of  President 
Reagan  and  his  entire  administiation  cannot 
be  overstated. 

The  President  has  traditionally  proclaimed  a 
week  In  April  as  ""Vk:tims  of  Crime  Week.'"  I 
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call  upon  my  colleagues  to  join  me  in  focusing 
Americas  attention  on  the  plight  of  crime  vic- 
tims and  in  reminding  people  that  the  respon- 
sibility for  crime  lies  with  those  wtra  commit  it, 
not  with  those  forced  to  endure  it. 


TOM  GLOOR:  JEFFERSON 
COUNTY  LEADER  AND  FRIEND 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  ERDREICH.  Mr.  Speaker,  Jefferson 
County,  the  State  of  Alabama,  and  our  Nation 
lost  a  leader  last  week,  and  I  lost  a  close 
friend  and  long-time  colleague  in  public  office. 

Tom  Gloor,  State  legislator,  president  of  the 
Jefferson  County  Commission,  Bessemer  City 
(Council  president,  Worid  War  II  hero,  success- 
ful businessman,  died  on  December  4  at  tfie 
of  64. 

Tom  was  bom  in  Rock  Island,  IL,  on  Febru- 
ary 22,  1 923,  and  grew  up  in  Iowa.  He  attend- 
ed Buhlngton  (Iowa)  Junk>r  (College  for  a  year 
before  enlisting  in  the  Army  Air  Corps  in  1 942. 

He  flew  68  combat  missions  and  was  shot 
and  seriously  wounded  on  a  mission  a  month 
before  the  war  ended.  In  an  incredible  return 
flight,  though  severely  wournJed  Tom  pitoted 
his  plane  onto  an  airfield  in  Germany  (that 
Americans  had  cx;cupied  only  moments  earii- 
er.  with  the  help  of  a  fellow  pilot  flying  in  a 
plane  next  to  Tom's,  guiding  him  in  and  even 
occasionally  bumping  Tom's  wing  to  keep  him 
alert.  He  collapsed  upon  landing,  and  it  would 
take  almost  a  year  in  military  hospitals  before 
he  recovered. 

After  the  war,  Tom  eventually  moved  to  the 
Birmingham  areas  In  the  automobile  business. 
Shortly  he  owned  his  own  dealership  in  Bes- 
semer, and  his  success  in  business  soon 
translated  into  success  in  another  arena: 
public  office.  In  1966,  he  was  elected  to  tf^e 
Alabama  House  of  Representatives.  Typical  of 
his  leadership  qualities,  his  first  year  in  Mont- 
gomery he  was  selected  as  the  Outstanding 
Freshman,  and  In  1 970  he  was  reelected  with- 
out opposition. 

In  his  second  term  Tom,  in  a  unk^  leader- 
ship role,  was  elected  both  House  speaker 
pro  tern,  the  second  highest  leadership  posi- 
tion in  the  House,  and  chairman  of  the  Jeffer- 
son County  delegation.  In  1971,  the  Captiol 
press  corps  name  Tom  the  "most  effective" 
Member  of  the  House. 

When  a  slot  came  open  on  the  then-three 
member  Jefferson  County  Ck)mmission,  Tom 
won  the  special  election  in  1972  to  gain  Vhe 
seat.  Two  years  later  he  was  elected  to  ttie 
first  of  two  terms  as  President  of  the  County 
Commission. 

During  those  two  terms  I  served  with  Tom 
and  our  third  commission  colleague,  Chriss 
Doss.  The  three  of  us  had  also  served  togeth- 
er In  the  Alabama  House. 

He  left  politics  in  1982  to  spend  more  Mme 
with  his  wife,  Fran,  his  three  sons,  Tom,  Jr., 
Terry,  and  Scottie,  and  his  grandchildren: 
grandsons,  Tom  Gloor  III  ar>d  Mk:hael  Gloor 
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and  his  granddaughter,  Lauren  Gloor.  Bui  as 
he  said  when  he  decided  to  njn  for  a  slot  on 
the  city  council  in  Bessenwr  in  August  1986: 
"I  miss  politJcs.  Once  it  gets  in  your  blood,  its 
kind  of  a  disease."  Upon  election  his  council 
colleagues  elected  him  President. 

It  is  hard  to  descnbe  a  man  of  Tom's  char- 
acter and  energy  His  impact  on  his  church, 
his  community,  with  people  across  our  county 
and  State,  cannot  be  put  into  a  few  words. 
Here  is  what  some  had  to  say  when  Tom  died 
of  cancer  last  week.  Chriss  Doss,  who  served 
with  Tom,  as  I  did.  for  1 2  years,  said.  "He  was 
a  dynamic  leader  of  sterling  integrity,  out- 
standing aljility,  and  wholehearted  commit- 
ment. Tom  was  a  person  of  conviction,  and  he 
could  be  tough  in  the  pursuit  of  what  he  held 
to  be  right.  But  he  always  had  concern,  class, 
and  dignity,  and  was  fair  ' 

John  Williamson,  who  had  convinced  Tom 
to  move  to  Binningham  in  1947,  in  his  eulogy 
at  Tom's  funeral  called  Tom  "an  uncommon 
man  with  a  comnwn  touch, "  someone  "equal- 
ly at  home  with  the  rich  and  poor,  black  or 
white,  a  man  who  was  much  more  ready  to 
smile  than  to  frown  " 

The  Birmingham  News,  in  editorial  com- 
ment concluded  with  these  words,  and  I 
attach  the  full  editorial  below: 

Mark  Twain  once  wrote  that  a  man's  high- 
est calling  is  to  study  and  Improve  himself 
so  that  one  day  he  might  be  of  service  to  his 
community.  Tom  Gloor  met  that  calling  ex- 
traordinarily. Jefferson  County  and  Ala- 
bama were  extremely  fortunate  to  have 
been  the  beneficiaries  of  his  concern  and  his 
abUltles. 

The  Birmingham  Post-Herald,  in  editorial 
comment  said,  and  I  attach  the  full  editorial 
betow: 

Tom  Gloor  was  the  kind  of  public  official 
we  could  use  more  of  around  here.  He  was 
smart,  canny,  savvy.  Insightful,  humane, 
and  deeply  concerned  about  the  ways  in 
which  local  government  can  help  people  as 
individuals,  and  help  communities  prosper. 

Tom  helped  shape  his  State  and  county.  I 
miss  him  as  a  frier>d.  and  our  community  feels 
the  loss  as  his  family  does.  In  the  last  weeks 
Tom  commented  on  how  he  had  received  a 
new  lease  on  life  by  surviving  his  near-fatal 
combat  injury  in  World  War  II.  He  said:  "You 
know,  I  had  more  than  40  years  that  I  almost 
missed,  and  those  were  wonderful  years  and  I 
was  greatly  blessed,  and  that's  a  lot  to  be 
thankful  for  "  Tom,  I  would  only  add,  we  all 
were  blessed. 

[Prom  the  Birmingham  News,  Dec.  8,  1987) 
Tom  Gloor 

Very  few  people  ever  commit  themselves 
to  public  service  In  the  remarkably  enduring 
way  Tom  Gloor  did. 

He  served  his  nation  as  a  fighter  pilot  in 
World  War  II.  Shot  down  on  a  mission  over 
Germany  a  few  weeks  t)efore  the  war's  end. 
he  had  to  spend  almost  a  year  in  the  hospi- 
tal enduring  therapy  to  overcome  paralysis 
caused  when  a  bullet  grazed  his  spine. 

He  served  his  state  as  an  Alabama  law- 
maker from  1966-1972.  compiling  such  an 
Impressive  record  of  accomplishment  that 
he  was  luuned  the  Outstanding  Freshman  in 
the  Alabama  House  of  Representatives  In 
1966  and  chairman  of  the  Jefferson  County 
House  delegation  a  few  years  later.  The 
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Capital  press  corp  named  him  the  House's 
•most  effective"  member  in  1971. 

He  served  his  county  as  a  Jefferson 
County  commissioner  from  1972-1982.  As 
president  of  the  commission,  he  brought  the 
much  needed  perspective  of  a  man  who  had 
been  successful  in  private  business  and 
public  office  to  the  commission,  and  It 
showed  In  the  way  Jefferson  County  was 
managed  with  efficiency,  but  concern  for  all 
Its  citizens. 

And  he  was  serving  his  city,  Bessemer,  on 
Its  newly  established  city  council  when  he 
died  Friday  night  after  a  nine-week  bout 
with  cancer.  As  president  of  that  panel.  Mr. 
Gloor  helped  make  sure  the  transition  from 
a  three-man  commission  to  a  seven-man 
council  was  carried  out  as  smoothly  as  possi- 
ble. 

Had  Mr.  Gloor's  legacy  only  consisted  of 
his  efforts  in  the  business  world,  he  still 
would  have  been  Judged  a  very  successful 
man.  But  there  was  a  fighter's  streak  in 
Tom  Gloor  that  continuRUy  seemed  to 
propel  him  into  the  public  arena  to  use  his 
talents,  his  knowledge  and  his  determina- 
tion in  battle  for  the  public  good. 

Mark  Twain  once  wrote  that  a  man's  high- 
est calling  Is  to  study  and  Improve  himself 
so  that  one  day  he  might  be  of  service  to  his 
conmiunlty.  Tom  Gloor  met  that  calling  ex- 
traordinarily. Jefferson  County  and  Ala- 
bama were  extremely  fortunate  to  have 
been  the  beneficiaries  of  his  concern  and  his 
abUlties. 


[From  the  Birmingham  Post-Herald.  Dec. 

10.  19871 

Loss  or  A  Leader 


We  note  with  sadness  the  death  of 
Thomas  W.  Gloor.  Metropolitan  Birming- 
ham will  be  a  lesser  place  without  him. 

Tom  Gloor  was  the  kind  of  public  official 
we  could  use  more  of  around  here.  He  was 
smart,  canny,  savvy,  insightful,  humane  and 
deeply  concerned  about  the  ways  in  which 
local  government  can  help  people  as  individ- 
uals, and  help  communities  prosper. 

Though  he  was  above  all  a  pragmatlst.  the 
Gloor  philosophy  was  perhaps  too  conserva- 
tive, and  he  often  preferred  a  glib  remark  to 
a  thoughtful  statement,  but  when  one 
stopped  to  think  about  it,  his  conservatism 
usually  made  sense  and  his  wisecracks  were 
often  a  propos.  He  was  as  much  a  colorful 
character  as  he  was  a  leader— and  he  had  a 
lot  of  talent  for  both. 

He  served  with  distinction  In  the  state 
House  of  Representatives,  then  liecame  a 
county  commissioner.  After  a  decade  on  the 
old  three-member  commission,  including 
seven  years  as  president,  he  resigned  in  1982 
rather  than  follow  a  federal  Judge's  order  to 
pay  restitution  to  county  Jail  prisoners. 

He  said  at  that  time  he  was  through  with 
politics,  but  he  was  a  politician  to  the  bone. 
When  the  Bessemer  city  government  was  re- 
organized as  a  city  council  in  1986.  Gloor 
ran  for.  and  won.  a  seat.  He  was  elected 
president  of  the  council,  and  worked  to 
guide  that  fledgling  government  until  his 
death  last  week. 

Gloor  was  64  when  he  died,  young  enough 
to  have  given  years  of  fine  leadership  to  his 
city  and  this  area.  He  had  the  knowledge, 
personality,  skill  and  dedication  to  have 
gone  on  being  a  fine  leader.  Unfortunately 
his  health  failed,  and  Birmingham  lost  one 
of  Its  best. 
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BLACK  WOMEN  FILM  MAKERS 

HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 
Mr.  RANGEL.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  bring  to  your  attentkjn. 
and  the  attention  of  all  my  colleagues,  to  a 
recent  article  on  the  contributions  of  black 
women  film  makers  to  the  media  industry. 
Through  indeffendent  films,  wonwns  such  as 
Pam  Jones.  Kathleen  Collins,  Ayoka  Chenzira 
and  Mrchelle  Parkerson  are  foraging  a  path- 
way for  generations  to  come. 

Traditionally,  film  production  and  direction 
has  been  a  white,  male  dominated  occupa- 
tional arena.  As  women  of  color,  black  female 
film  directors  and  producers  have  largely  been 
locked  out  of  the  educational  and  professional 
networks  that  would  provide  them  with  access 
to  work  in  the  film  industry.  Despite  the  in- 
creasing numbers  of  black  women  film 
makers,  they  are  still  excluded  from  the  vast 
Hollywood  film  system,  which  sends  movies 
into  hundreds  of  theaters  across  the  Nation. 

Instead,  these  women  must  depend  on  spo- 
radic showings  of  their  work  at  film  festivals, 
community  centers  or  museums.  Moreover, 
without  the  financial  and  emotional  support  of 
family  and  triends,  the  voice  of  these  film 
makers  would  not  be  heard.  Their  struggle  is  a 
testament  to  the  pervasiveness  of  both  the 
racism  and  sexism  that  continues  to  be  thorns 
in  the  side  of  this  Nation's  progress. 

We  have  been  denied  of  the  genius  of 
these  talents  for  too  long.  Such  discrimination 
victimizes  each  citizen  and  tarnishes  the 
meaning  of  democracy  throughout  the  worid. 
Therefore,  I  am  sure  that  the  following  article 
will  be  of  interest  to  each  of  us: 

Black  WoBtEH  Break  Into  Film 
(By  Emece  Kelly) 
Who  are  Pam  Jones.  Kathleen  Collins. 
Ayoka  Chenzira  and  Michelle  Parkerson? 
They're  Black  women  who  are  among  a  bur- 
geoning group  of  East  Coast  film-makers, 
part  of  an  Independent  Industry  with  the 
potential  to  turn  Hollywood  upside  down. 

Although  Hollywood  has  employed 
women  as  editors,  writers,  make-up  artists 
and  dressers,  few  women  have  worked  as  di- 
rectors. There  are  notable  exceptions- 
Elaine  May  whose  Uhtar  flopped  critically 
and  at  the  box  office,  and  the  recently  re- 
leased, much  bally-hooed  "Dirty  Dancing  " 
directed  by  Unda  Gottlieb.  Apparently.  Hol- 
lywood Is  following  society's  slow  process  of 
eradicating  gender/race  discrimination:  first 
white  women  Join  white  men.  then  minority 
men.  then  perhaps  minority  women. 

Pam  Jones,  whose  initial  film  "Grown  "  Is 
currently  making  the  rounds  of  New  York 
City  community  centers,  believes  that  with 
increasing  numbers  of  Blacks  coming  out  of 
film  schools,  we  can  expect  more  films  from 
the  hands  of  Black  women.  A  graduate  of 
New  York  University's  department  of  film 
and  video  production,  she's  like  Black  film 
pioneer  Oscar  Mlchaux.  literally  carrying 
her  films  tucked  under  her  arm  and  going 
from  one  small  viewing  room  to  another. 
coionnHTY  sorpoRT 
Community  cooperation  is  only  one  strand 
of  the  network  which  director  Jones  wryly 
asserts   debunks   the   term   'independent  " 
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"No,"  she  says,  "filmmaking  is  very  much  a 
collaborative  effort.  Family  and  friends  are 
right  there  with  money,  helping  hands  and 
emotional  support."  The  well-publicized 
saga  of  how  producer/director  Spike  Lee 
made  his  award  winning  "She's  Gotta  Have 
It"  in  only  12  days  with  the  aid  of  friends, 
family  and  borrowed  money,  underscores 
Jones'  assertion. 

The  success  of  Lee's  film  and  that  of 
Robert  Townsend's  "Hollywood  Shuffle" 
which  closely  followed,  has  encouraged 
Black  women  filmmakers,  according  to 
Jones.  Because  these  men  showed  the 
"bankable"  nature  of  films  by  and  about 
Blacks,  Jones  believes  that  more  Black  films 
will  be  made  In  the  next  few  years. 

OUTRIGHT  TALENT 

Valerie  Smith,  curator  of  the  Whitney 
Museum's  1987  program,  "The  Black 
Women  Independent:  Representing  Race 
and  Gender,"  sees  an  inventiveness  in  the 
work  of  the  current  crop  of  Black  women 
filmmakers.  They  seem  to  be  exploring,  she 
says,  "new  ways  of  casting,  new  ways  of 
working  with  camera  angles  .  .  .  new  ways 
of  using  voice-overs." 

Moreover.  Black  women  are  coming  of  age 
in  the  technical  end  of  movie-making.  Kath- 
leen Collins,  Professor  of  film  history  and 
aesthetics  at  the  City  College  of  New  York, 
whose  feature-length  film,  '"Losing  Ground" 
was  aired  both  on  Public  Broadcasting  and 
on  European  television,  debunks  the  "tech- 
nology is  too  complex"  explanation  for  why 
so  few  women  become  filmmakers.  "I  think 
the  myth  of  technology  has  been  more  a 
problem  than  the  technology  Itself  ...  I 
don't  think  the  true  simplicity  of  filmmak- 
ing dawned  on  me  untU  I  actually  did  It." 

ABOUT  CHANCE 

Collins'  "Losing  Ground"  operates  on  at 
least  two  levels.  While  the  story  centers  on 
the  marriage  of  two  Blacks,  ics  message  is 
alx>ut  the  dynamics  of  change.  Like  Spike 
Lee's  "She's  Gotta  Have  It,"  It  includes  a 
fantasy  sequence  which  the  filmmaker,  who 
also  wrote  the  script  explains:  ".  .  .  real 
change  usually  requires  some  release  of  fan- 
tasy energy  .  .  .  before  one  can  actually  ini- 
tiate the  change." 

As  complex  as  Collins'  and  other  women 
filmmakers  work  Is,  no  generalizations  can 
be  made  alwut  their  styles,  themes  or  tech- 
niques. A  radically  different  vision  of 
change,  for  example,  rests  at  the  heart  of 
Brooklynlte  Ayoka  Chenzira's  film,  "Hair- 
piece: A  Film  for  Nappyheaded  People."  As 
straightforward  as  its  title.  "Hairpiece" 
looks  with  love  and  well-balanced  humor  at 
the  extraordinary  lengths  Blacks  have  gone 
through  to  tame  our  often  rebellious  locks. 
Pulsing  with  a  rhythm-and-blues  sound- 
track and  lightning-fast  animation  which 
might  suggest  frivolity.  Chenzira's  serious 
message  grows  out  of  her  own  experiences. 

"It's  frightening  to  me  that  I  can  still 
walk  down  the  street  and  hear  Black  people 
talk  about  having  'good'  hair,"  she  says.  ""So 
one  aspect  of  ""Hairpiece"  looks  at  how  some 
people  feel  "less  than'  they  are,  and  how 
they  think  that  someone  else  Is  "better  than' 
they  are." 

Another  of  Chenzira's  films,  "Syvilla: 
They  Dance  to  Her  Drum, "  examines  the 
life  and  work  of  Syvilla  Fort,  a  dance  teach- 
er who  taught  and  Inspired  generations  of 
dancers,  including  the  filnunaker.  Tied  to 
Fort's  life,  the  film  is  traditional  in  Its  nar- 
rative-line and  similar  to  Michelle  Parker- 
sons  1963  film,  "Gotta  Make  This  Journey: 
Sweet  Honey  in  the  Rock"  which  celebrates 
the  music  and  politics  of  the  a  cappela 


EXTENSIONS  OF  REMARKS 

group  founded  by  civil  rights  activist  Ber- 
nlce  Reagon.  Parkerson's  earlier  film,  "But 
Then,  She's  Betty  Carter"  did  the  same  for 
that  talented  maverick  of  Jazz  vocalists. 

Since  the  films  of  Independents  aren't 
produced  in  Hollywood  they  rarely  become 
part  of  that  vast  Hollywood  distribution 
system  which  sends  movies  into  hundreds  of 
theaters  from  coast  to  coast.  They  depend 
instead  on  occasional  showings  at  film  festi- 
vals, sporadic  one-night  stands  at  communi- 
ty centers,  or  showings  at  museums  such  as 
the  exhibition  of  12  films  and  videos  made 
by  Black  women  which  New  York's  Whitney 
Museum  mounted  in  1987.  East  Coast  film- 
makers also  have  the  Black  Filmmaker's 
Foundation  which  regularly  previews  works 
by  both  established  and  new  Black  film- 
makers and  which  this  summer  devoted  an 
evening  to  women.  In  Chicago,  the  Black 
Light  Film  Festival  features  works  by 
Blacks  each  summer. 

On  the  issue  of  responsibility  and  rela- 
tionship to  other  Blacks,  the  filmmakers 
differ.  For  Pam  Jones,  the  question  has 
been  whether  she  diminished  the  tradition- 
al image  of  the  Black  woman  as  a  source  of 
strength  when  she  chose  a  teenager  as  her 
focus  in  "Grown."  Kathleen  Collins  believes 
that  the  greatest  obligation  for  the  Black  or 
woman  filmmaker  is  '"to  deal  with  your  own 
obsessions." 

On  all  counts.  Black  women  filmmakers 
show  diversity.  Yet  they  share  in  common 
the  condition  of  l>eing  little  known  outside  a 
growing  but  still  small  circle  of  fUm  buffs. 
They  deserve  better. 
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Lawrence    Tucker    and    Mr.    Ron    Tucker, 
Harold  and  Mary  Wilson. 

LIVINGSTON  COUNTY 

Roscoe  and  Bemeta  Eager.  Henrietta 
Paussett.  Philip  Foster.  Rex  and  Darlene 
Hendee.  Clifford  and  Bethel  Kellogg.  Ernest 
and  Kathryn  Lawson.  Vera  Merrill,  Gerald 
F.  Munsell.  Harold  and  Katherine  Sonuner, 
Eda  Smith,  Robert  Wakeman. 

INGHAM  COUNTY 

Wayne  and  Barbara  Malcho,  Grant  C. 
Putman. 

LENAWEE  CO tnrrr 
Gary  E.  Service,  Rol)ert  Joseph  Smith. 


HONORING  MICHIGAN'S  SESQUI- 
CENTENNIAL  FARM  FAMILIES 


HON.  CARL  D.  PURSEU 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  PURSELL.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  give  special  recogni- 
tion to  44  farm  families  in  Michigan's  Wash- 
tenaw, Livingston,  and  parts  of  Ingham  and 
Lenawee  Counties.  These  families  have  been 
fionored  by  the  State  of  Michigan's  Bureau  of 
History  as  sesquicentennial  farm  families.  To 
be  so  designated,  a  farm  must  t>e  a  minimum 
of  10  acres  and  be  held  by  the  same  family 
for  1 50  years. 

A  special  plaque  has  been  presented  to 
each  family  for  permanent  display  on  their  his- 
toric property. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  offer- 
ing sincere  congratulations  and  best  wishes  to 
the  following  44  sesquicentennial  farm  fami- 
lies: 

WASHTENAW  COUNTY 

Richard  and  Grace  Alexander,  Donald 
and  Wana  Baldus,  Archie  Lee  Brandbury, 
E>el  Campbell.  Raymond  Diuble  et  al..  Fred 
Murray  Fishbeck.  Carl  S.  Geddes  and 
Charles  W.  Geddes,  Ethel  M.  Hammond, 
Webb  and  Admay  Harwood.  Jesse  Hewens. 

Grace  E.  Judson.  Anna  B.  Kaercher.  John 
L.  Keimedy.  Rot>ert  Malick.  Blanche  F. 
McKim,  Donald  Mull,  Thomas  C.  O'Brien, 
Leo  O'Connor,  James  F.  Potter,  Howard  and 
Aelen  LeBaron. 

William  R.  Scadin,  Garvin  Smith,  Benja- 
min Stein,  Mrs.  Edward  Sullivan,  RoUand  F. 
Sweetland,  John  M.  Tandy,  Donald  Tlchner, 


MIDDLE  EAST  REGIONAL 
COOPERATION  PROGRAM 


HON.  HENRY  A.  WAXMAN 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  WAXMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3100.  the  International  Securi- 
ty and  Development  Cooperation  Act  of  1 987. 
This  important  legislation  addresses  many 
urgent  needs,  and  includes  continued  support 
for  the  Middle  East  Regional  Cooperation  Pro- 
gram. 

The  Middle  East  Regional  Cooperation  Pro- 
gram, which  sponsors  joint  scientific  projects 
with  Egyptian,  Israeli,  and  American  scientists 
and  institutions,  would  receive  at  least  $5  mil- 
lion for  fiscal  years  1 988  and  1 989  under  H.R. 
3100.  This  program  began  with  an  amend- 
ment I  offered  to  the  1980  foreign  aid  authori- 
zation bill  and  has  quietly  grown  into  an  out- 
standing success.  The  program's  develop- 
ment— in  the  face  of  frequent  strains  in  the  Is- 
raeli-Egyptian relationship— exemplifies  the 
promise  of  joint  technical  projects  in  eroding 
deep-seated  mistrust  arnl  hostility  between 
peoples. 

The  major  projects  in  this  program — in  epi- 
demiology, oceanography,  and  arid  zone  agri- 
culture— have  produced  impressive  scientific 
results.  The  epidemiology  project,  for  in- 
stance, was  directly  responsible  for  quellir>g 
an  outbreak  of  leishmaniasis  in  Egypt  in  1 982. 
And  one  of  the  arid  lands  projects  has  devel- 
oped a  strain  of  tomatoes  that  grows  in  the 
brackish,  saline  water  so  common  to  the 
region.  Another  has  engineered  a  high-protein 
strain  of  fodder  for  sheep  and  goats  that 
thrives  on  dryer  land  than  any  previously 
known  strain. 

In  addition  to  these  concrete  achievements, 
the  Middle  East  Regional  Cooperation  Pro- 
gram has  had  a  meijor  impact  on  intangible  re- 
lations between  Israelis  and  Egyptians.  After 
30  years  of  complete  scientific  isolation,  over 
1,000  Egyptian  and  Israeli  scientists  have  now 
begun  working  together  and  are  developing 
close  personal  relationships.  This  is  the  kind 
of  progress  on  which  real  peace  is  founded — 
progress  which,  unlike  a  peace  treaty,  can 
never  be  subverted  or  abrogated. 

The  MkJdIe  East  Regional  Cooperation  Pro- 
gram is  currently  funded  by  economic  support 
funds  from  AID'S  Asia/ Near  East  regional  ac- 
count. Section  603  of  H.R.  3100  continues  to 
support  tf>e  program  and,  for  the  first  time. 
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wooW  specifically  earmark  dollars  to  ensure 
an  adequate  and  uninterrupted  flow  of  funds. 

The  United  States'  investment  in  Middle 
East  peace  has  made  Egypt  and  Israel  our 
largest  single  foreign  aid  pnority.  Yet  the 
Middle  East  Regional  Ckxjperation  Program  Is 
the  only  component  of  our  aid  to  two  coun- 
tries aimed  at  building  a  long-term  foundation 
for  peace  through  engendering  personal  arKi 
institutional  relationships.  In  fact,  the  coopera- 
tion program's  funding  accounts  for  less  than 
or>e  tenth  of  1  percent  of  the  combined  $5  bil- 
lion Israeli/Egyptian  foreign  aid  package 

Both  tf>e  saentific  gains  and  impressive 
progress  In  peaceful  cooperation  make  the 
Middle  East  Regional  Cooperation  Program 
one  of  our  rtxwt  valuable  and  productive  for- 
eign aid  efforts.  I  urge  all  my  colleagues  to 
join  me  in  supporting  this  worthy  program. 


COURT  LUCINA  NO.  186,  CATHO- 
UC  DAUGHTERS  OF  THE 
AMERICAS.  CELEBRATES  75TH 
ANNIVERSARY  IN  JERSEY  CITY 


HON.  FRANK  J.  GUARINI 

or  NEW  JEKSBY 
IM  THI  HOUSE  or  REPRESENTATIVES 

Thursday,  December  10.  1987 

Mr  GUARINI.  Mr.  Speaker,  on  Sunday,  De- 
cember 13,  1987,  ttie  75th  anniversary  ob- 
servance of  a  most  Important  group  will  take 
place.  Court  Lucina  No.  186  of  the  Catholic 
Daughters  of  the  Americas  will  observe  their 
commencement  date  of  December  15,  1912. 

The  Catfwiic  Daughters  of  the  Amencas  are 
a  very  important  arm  of  tfie  Roman  CatfK>lic 
Church.  provkJing  finarx:ial,  spintual,  and  direct 
aid  in  many  charities  and  religious  groups,  in- 
cluding nursing  homes,  unwed  mothers,  St. 
Joseph's  Home  for  tf>e  Blind,  the  homeless, 
Chnst  Hospital,  St.  Franas  Hospital,  visiting 
shut-ins  and  otfiers.  The  extent  of  their  aid  in- 
cludes not  only  furxjs,  but  food  arxl  personal 
necessities  ak>ng  with  many  volunteer  hours 
of  counseling  and  direct  service. 

A  mass  is  to  be  held  at  St.  Anne's  Church, 
3545  Kennedy  Boulevard,  Jersey  City.  NJ,  at 
12:30  p.m.  on  Sunday.  December  13.  1987. 
with  clergy  consultant.  Rev  Msgr  Edward  J. 
Larkin  offrciating.  His  concelebrants  are  Msgr 
James  McKenna,  pastor  of  St.  Anne's  Church, 
and  Rev  Thomas  Olsen,  pastor  of  St.  Paul  of 
tfie  Cross  Church,  Jersey  City. 

Luncheon  will  follow  at  tfie  Planktxiard  Inn, 
3498  Kennedy  Boulevard,  Jersey  City,  at  2 
p.m.  Guests  wili  include  State  Regent  Grace 
De  CairarK),  First  Vk:e  State  Regent  Lucy 
Brown,  and  District  Deputy  Munel  Clark.  At- 
terxlarKe  is  expected  to  be  100  which  will  in- 
clude representatives  from  sister  courts 
throughout  the  State 

The  following  history  of  Court  Lucina  was 
provided  tjy  Theresa  Scott,  regent: 

Court  Lucina  No.  186  was  Instituted  on 
Sunday.  December  15,  1912.  In  St.  Paul  of 
the  Cross  Parish.  Jersey  City.  New  Jersey. 
The  name  was  taken  after  a  departed  Sister 
of  Charity,  who  had  labored  as  Mother  Su- 
perior In  the  Parish  for  many  years.  The 
noble  and  thoughtful  Idea  of  cherishing  the 
name  of  Mother  Lucina  was  that  of  Miss 
Kathryn  Martin.  First  Regent,  through 
whose  efforts  and  the  cooperation  of  their 
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'Worthy  SUte  Regent.  Miss  August  Fallon. 
Court  Lucina  was  Instituted. 

A  class  of  forty-nine  candidates  were  Initi- 
ated. The  ritualistic  work  was  conducted  by 
Court  Paulus  Hook  No.  20  of  Jersey  City. 
Miss  Ella  Bradley.  Grand  Regent,  presiding. 
Mrs.  O.V.  Walsh.  Worthy  Vice  Supreme 
Regent  of  New  York,  offered  congratula- 
tions to  Court  Paulus  Hook  and  Court 
Lucina,  and  delivered  an  instructive,  inter- 
esting and  witty  address  on  Isabella.  (This 
was  the  former  name  of  Catholic  Daugh- 
ters). 

Miss  Augusta  Fallon.  Worthy  SUte 
Regent  of  New  Jersey,  spoke  in  highest 
praise  of  Court  Lucina.  and  gave  a  good 
word  of  advice— 'Be  loyal  to  one  another, 
and  let  unity  and  harmony  exist  in  all 
Courts." 

Miss  Donohue.  District  Deputy  of  Court 
Lucina.  presented  the  Grand  Regent.  MLss 
Kathryn  Martin,  with  a  gavel  given  to 
Court  Lucina  by  Mrs.  O'Connor,  sister  of 
Mother  Lucina.  Ms.  Martin  accepted  the 
gavel  with  thanks.  sUting  that  she  would 
always  cherish  Mother  Luclna's  memory  in 
the  use  of  the  gavel,  and  use  it  righteously. 
Rev.  Father  O'Connor  congratulated 
Court  Lucina,  spoke  highly  of  Miss  Martin, 
wished  the  Daughters  success,  and  hoped 
Court  Lucina  would  reach  a  membership  of 
five  hundred. 

The  closing  address  was  delivered  by  Rev. 
Dr.  Mackel.  pastor  of  St.  Paul  of  the  Cross 
Parish,  who  gave  high  praise  to  the  Order 
and  the  Impressive  ceremony  he  had  wit- 
nessed throughout  the  initiation,  and  said 
he  was  delighted  Isal)ella  had  arrived  in  St. 
Paul  of  the  Cross  Parish.  He  predicted  great 
and  grand  things  for  Court  Lucina. 

The  members  hope  that  with  the  coopera- 
tk)n  of  all  members  as  manifested  in  the  past 
75  years,  Court  Lucina  shall  continue  to  strive 
toward  the  realization  of  the  moral  and  spintu- 
al precedents  handed  down  by  their  predeces- 
sors. 

Officers  of  Court  Lucina  are  as  follows: 
regent,  Theresa  Scott;  1st  vk:e  regent,  Eliza- 
beth Lindsay;  2nd  vk:e  regent,  Ann  Wallace; 
recording  secretary,  Ella  Tuzzio;  FiruirKial  sec- 
retary. Viola  Sawk:ki:  treasurer.  Genevieve 
Kessler;  monitor.  Theresa  Rothe;  trustee.  Car- 
mella  Tuzzio;  trustee,  Evelyn  Mahoney;  trust- 
ee, Isabelle  Vegliachich 

I  must  commend  this  group,  wtx)  join  others 
in  my  distnct,  in  providing  much-needed  volun- 
teer services.  We  are  well  aware  of  the  re- 
strictions of  the  Gramm-Rudman  Act  and  the 
cuttjacks  in  the  social  service  Federal  funding 
areas  which  must  be  attended  to.  Without  the 
input  of  groups  such  as  the  Catfiolic  Daugh- 
ters of  the  Americas,  tfie  important  functwn  of 
filling  in  gaps  of  providing  much-needed 
human  services  would  t>e  an  impossibility. 

Groups  such  as  the  Cattiolic  Daughters  of 
the  Amencas  have  indeed  tjeen  tfie  Rock  of 
Gibraltar  in  helpiing  families  dunng  times  of 
great  need  They  indeed  echo  the  poem  of 
Pope  John  Paul  II  when  he  speaks  of  life's 
work  and  tfie  dedication  of  individuals  in  their 
vocations,  serving  God  and  man: 

Inspiration 
Work  starts  within,  outside  it  takes  such 

space 
That  it  soon  seizes  hands,  then  the  limits  of 

breath. 
Look— your  will  strikes  a  deep  l>ell  in  stone. 
Thought  strikes  certainty,  a  peak 
Both  for  heart  and  for  hand. 
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For  this  cerUinty  of  mind,  the  certainty  of 

eye. 
For  this  vertical  line 
■You  pay  with  a  generous  hand. 
The  stone  yields  you  Its  strength. 
And  man  matures  through  work 
Which  inspires  him  to  difficult  good. 
With  work  then  it  begins:  the  growing  in 

the  heart  and  the  mind. 
Great  events,  a  multitude  of  men  are  drawn 

in. 
Listen  to  love  that  ripens  in  hammers.  In 

even  sounds. 
Children  will  carry  them  into  the  future. 

singing: 
"In  our  fathers'  hearts 
Work  knew  no  bounds. " 
This  inspiration  will  not  end  with  hands. 
Down  to  stone  centers  it  descends  through 

man's  heart 
And  from  the  heart's  center  the  history  of 

stones 
Grows  large  in  the  layers  of  earth. 
And  in  man  grows  the  equilibrium 
Which  love  learns  through  anger. 
Neither  is  ever  exhausted  In  man. 
Ever  ceases  in  the  shoulders'  tension. 
In  the  hearts  hidden  gesture. 
They  partake  of  each  other,  fulfilling  each 

other. 
Raised  by  a  lever  which  Joins  movement  and 

thought 
In  an  unbreakable  circle. 
If  from  afar  you  want  to  enter  and  stay  in 

man 
You  must  merge  these  two  forces  into  a  lan- 
guage 
Simple  tjeyond  words 
(Your  speech  must  not  break  at  the  lever's 

tension: 
The  fulcrum  of  anger  and  love). 
Then  no  one  will  ever  tear  You 
Out  from  the  center  of  man. 

These  wonderful  women.  In  their  service  to 
our  families  made  up  of  the  mothers,  fathers, 
and  children  and  grandparents  needing  their 
help,  proves  indeed  that: 

Good  moral  character  is  not  an  Inherit- 
ance, that  each  individual  must  build  it  for 
himself  or  herself. 

The  Catholk:  Daughters  of  the  Americas 
give  extra  meaning  to  tfie  following  message 
of  all  persons  of  good  will: 

The  real  purpose  of  our  existence  is  not  to 
make  a  living  for  ourselves,  but  to  make  a 
life— a  worthy,  well-rounded,  useful  life. 
Do  all  the  good  you  can 
By  all  the  means  you  can 
In  all  the  ways  you  can 
In  all  the  places  you  can 
At  all  the  times  you  can 
To  all  the  people  you  can 
As  long  as  ever  you  can. 

I  am  sure  my  colleagues  here  in  tfie  House 
of  Representatives  will  want  to  join  me  in  this 
salute  to  Court  Lucina  No.  186,  Catholic 
Daughters  of  Mt\e  Americas,  on  their  diamond 
jubilee. 


HUMAN  RIGHTS  DAY- 1987 


HON.  CHRISTOPHER  H.  SMITH 

or  NFW  JEHSrV 
IN  THE  HOITSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 
Mr.   SMITH   of  New  Jersey    Mr.   Speaker. 
t(3day  marks  the  end  of  the  formal  meetings 
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between  President  Reagan  and  Secretary 
General  Gorbachev  but  hopefully  marks  the 
t>eginnlng  of  a  new  era  between  our  two  na- 
tions. As  Mr.  Gortwchev  said,  the  work  has 
just  begun  on  the  approval  and  implementa- 
tk)n  of  the  INF  Treaty.  Mr.  Speaker,  I  believe 
we  must  also  declare  this  the  beginning  of  a 
new  era  of  understanding  with  respect  to 
human  rights. 

I  believe  President  Reagan  has  made  it 
clear  that  the  arms  control  treaty  is  only  one 
aspect  of  the  summit  meetings.  Among  the 
other  Issues  of  concern  are  the  abuse  of 
human  rights  perpetrated  by  Soviet  forces  In 
Afghanistan  Is  abominable,  the  continued  re- 
pression and  Imprisonment  of  men  and 
women  of  all  religious  faiths  in  the  Soviet 
Union  and  tf>e  Soviets  continued  use  of  psy- 
chiatric institutions  to  subjugate  prisoners  of 
conscience. 

The  havcx;  and  chaos  created  in  Afghani- 
stan and  the  blood  which  has  been  shed  is 
unconscionable.  As  reported  in  yesterday's 
Washington  Times.  1.24  million  Afghans— ap- 
proximately 9  percent  of  the  population— have 
tieen  killed  since  1978  when  the  Kabul  gov- 
ernment, a  puppet  of  the  Soviet  Union,  seized 
power.  The  tragedy  Is  that  a  large  number  of 
ttwse  deaths  have  been  women  and  children. 
In  fact,  16  percent  of  the  deaths  occurred  In 
1984  alone  and  were  primarily  civilian  deaths. 
It  has  kieen  8  years  ago  this  month,  following 
the  1979  summit  meetings,  that  Soviet  troops 
rolled  across  the  Afghan  border  to  help  bol- 
ster the  Kabul  government.  For  8  years,  the 
Afghan  peoples  have  tieen  denied  their  basic 
human  rights  and  freedoms  due  to  the  Soviet 
policies  of  Indiscriminate  military  attacks,  es- 
pecially in  regions  supportive  of  the  mujahe- 
dln. 

Earlier  this  week  I  introduced  a  resolution 
calling  upon  the  Soviet  Union— as  they  cele- 
t)rate  in  1988  the  millennium  of  Christianity  in 
Klevan-Rus',  the  ancient  principality  whose 
capital  was  Kiev— to  grant  an  amnesty  for  im- 
prisoned Christians.  The  fundamental  freedom 
of  religion  is  severely  restricted  in  the  Soviet 
Unron.  Religious  t)elievers  are  often  sen- 
tenced for  up  to  3  years'  imprisonment  on  the 
cfwrge  of  "circulating  anti-Soviet  slander." 
This  "slander"  may  be  in  the  form  of  distribut- 
ing or  printing  Bibles  and  prayer  books  piro- 
duced  on  homemade  presses.  Many  other  re- 
ligious believers  have  already  served  two  and 
three  decades  in  prisons  because  of  their 
faith. 

One  tactic  of  the  Soviet  authorities  often 
used  against  people  of  faith  and  political  dissi- 
dents Is  the  use  of  involuntary  psychiatric  in- 
carceration. Because  of  the  unacceptable 
practices  used  In  the  Soviet  psychiatric  hospi- 
tal system,  Mr  Speaker,  tf>e  Soviet  All-Union 
Society  of  Psychiatrists  and  Neurologists  with- 
drew from  the  Worid  Psychiatric  Association  in 
1983.  The  unethical  practices  continue  against 
prisoners  of  conscience.  In  fact,  Amnesty 
International  reported  that  at  least  44  prison- 
ers were  being  detained  against  ttieir  will  at 
the  end  of  last  year.  I  was  pleased  to  leam 
last  week  that  Anna  Chertkova,  a  14-year 
victim  of  psychiatric  drugs  such  as  Sulphazin 
which  causes  tremors  and  high  fever  and  af- 
fects the  mind,  was  finally  released. 

Mr.  Speaker,  I  am  hopeful  thai  the  Soviet 
Union  will  strive  to  reform  their  ways  in  tf>ese 
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areas  of  particular  concern  to  me  and  my  col- 
leagues. I  believe  that  not  only  must  we  "trust 
bKJt  verify"  in  the  realm  of  arms  control  but 
also  in  human  rights. 


LEGISLATION  TO  ESTABLISH 
WORLD  WAR  II  VETERANS'  ME- 
MORIAL AND  MUSEUM 

HON.  MARCY  KAPTUR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10.  1987 

Ms.  KAPTUR.  Mr.  Speaker,  I  invite  my  col- 
leagues to  join  me  In  sponsoring  legislation 
being  Introduced  today  to  establish  a  Worid 
War  II  Veterans'  Memorial  and  Museum. 

December  7  of  this  year  marked  the  46th 
anniversary  of  the  attack  on  Pearl  Hartxir  and 
the  entrance  of  the  United  States  into  Worid 
War  II.  Over  16  million  Americans  served  in 
this  Nation's  Armed  Forces  during  that  con- 
flict. Over  400,000  made  the  ultimate  sacrifice 
In  defense  of  freedom  around  the  worid.  This 
was  a  conflict  In  which  the  choice  between 
democracy  and  tyranny  was  crystal  clear.  That 
war  also  profoundly  shaped  tfie  fundamental 
political,  economic  and  cultural  alliances  that 
have  been  operative  in  the  decades  since  its 
end. 

Yet,  nowhere  is  there  one  single  monument 
to  honor  all  of  our  veterans,  both  decreased 
and  living,  who  carried  this  Natkjn  to  vkrtory. 
Nowhere  Is  there  one  place  to  which  World 
War  II  veterans  can  bring  their  children  and 
grandchildren  and  say  "Here  is  the  Worid  War 
II  Veterans'  Memorial.  These  are  the  reasons 
for  which  that  war  was  fought."  I  and  the  65 
other  Members  wf>o  have  joined  me  as  origi- 
nal cosponsors  believe  there  should  be  such 
a  place. 

Only  a  national  memorial  and  museum,  lo- 
cated In  our  Nation's  Capital,  can  pay  tribute 
to  those  valiant  men  and  women  as  well  as 
give  a  sense  of  the  times,  the  scope  of  the 
war,  the  numerous  actors  In  that  conflict,  the 
multiple  issues,  goals  and  objectives  that 
came  into  play  in  the  war  and,  of  course,  the 
enduring  values  to  which  our  participation  In 
that  struggle  was  dedicated. 

I  hope  our  colleagues  will  join  us  In  so  hon- 
oring these  veterans  and  in  sharing  with  future 
generations  of  Americans  the  lessons  impart- 
ed by  Worid  War  II. 


A  NEW  DEAL  FOR  JAZZ 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  CONYERS.  Mr.  Speaker,  the  designa- 
tion of  jazz  as  a  "rare  and  valuable  national 
American  treasure"  by  the  U.S.  Ck)ngress 
marks  the  beginning  of  a  new  deal  for  jazz. 
The  response  from  both  the  private  and  public 
sector  indicates  to  me  that  we  can  expect  a 
higher  level  of  support  for  this  artform  in  the 
future. 

Here  in  Washington,  Mayor  Marion  Barry 
has  thrown  the  full  support  of  the  city  govern- 
ment behind  the  establishment  of  a  natk>r>al 
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center  for  the  study  of  jazz.  Such  a  fadiity 
would  provi(Je  jazz  an  institutk>nal  foundatk>n 
that  it  has  lacked  In  tt>e  past.  It  can  t>e  where 
we  preserve  the  history  of  the  music  as  well 
as  promote  its  study  and  performance. 

While  jazz  has  languished  in  relative  obscu- 
rity here  In  the  United  States,  it  Is  the  founda- 
tion of  all  American  music.  Tf>e  c»mtemporary 
sounds  of  today  have  evolved  from  ragtime, 
swing,  and  bet>op.  Todays  electronic  musk: 
duplicates  the  basics  and  builds  on  the  crea- 
tivity of  such  masters  as  Ellington,  Goodman, 
Basie,  Parker,  and  Coltrane.  These  were  tfie 
pioneers  that  created  joy  and  communk^ated 
goodwill  like  no  other  delegatk^n  of  ambassa- 
dors in  history. 

Jazz  has  achieved  preeminence  around  tfie 
worid  as  an  Indigenous  American  music  and 
art  form  and  a  pircxluct  of  tfie  African-Ameri- 
can experience.  In  the  months  afiead,  I  will  be 
working  with  the  many  artists  and  organiza- 
tions joining  me  here  tcjday,  and  Senator  Alan 
Cranston  wtio  sponsored  the  resolution  in 
the  Senate,  to  bring  the  value  and  Importance 
of  jazz  to  the  attentk>n  of  more  Americans. 
The  recognltk)n  of  this  treasure  by  the  Con- 
gress of  the  United  States  is  a  great  first  step 
In  that  direction. 

Eariier  today,  I  held  a  press  conference  to 
announce  the  passage  of  House  (Concurrent 
Resolution  57  by  the  Senate.  In  addition  to 
Mayor  Barry,  Phyllis  Hyman,  Keter  Belts,  Willis 
Conover,  and  my  colleague  from  New  York, 
Frank  Horton,  I  was  joined  by  Mr.  John 
Glasel  who  spoke  on  behalf  of  the  American 
Federation  of  Musrcians.  Mr.  Glasel's  remarks 
contained  a  plan  of  action  for  jazz  community 
to  act  on  In  the  future.  I  would  like  to  insert 
his  statement  in  the  Congressional  Record 
so  that  it  will  be  available  for  all  of  the  Mem- 
t>ers  to  c;onsider: 

Making  Citltural  History 

(Remarks  by  John  Glasel.  President.  Associ- 
ated   Musicians    of    Greater    New    York. 
Local  802,  APM,  Executive  Officer,  Ameri- 
can Federation  of  Musicians.  AITj-CIO) 
We  are  here  today  to  rejoice  at  the  pas- 
sage of  a  Resolution  by  the  Congress  of  the 
United  States  which  makes  jazz  a  National 
Treasure,    as    a    matter    of    law.    For    the 
200,000  members  of  the  American  Federa- 
tion of  Musicians  of  the  United  States  and 
Canada  and  the  millions  of  music  lovers 
who  have  treasured  our  uniquely  American 
contribution  to  the  world  of  music,  this  is 
an  historic  occasion.  This  Is  the  first  time  in 
our  nation's  history  that  jazz  music  has 
been  thus  honored  and   recognized,   as  a 
matter  of  law.  by  our  federal  government. 

That  this  honor  has  been  finalized  as  this 
year's  Christmas  season  approaches  reminds 
me  of  the  story  about  the  way  Christmas 
was  once  observed  by  a  family  with  two  chil- 
dren, one  of  whom  was  an  optimist  and  the 
other,  a  pessimist.  Their  parents  had  set 
aside  two  rooms  in  their  home  for  the  two 
children's  Christmas  presents.  For  the  pessi- 
mist, the  parents  filled  one  room  with  every 
imaginable  type  of  gift,  such  as  a  bicycle,  a 
sled,  a  computer,  a  television  set,  and  many, 
many  other  goodies.  As  the  story  goes,  on 
Christmas  morning,  the  pessimistic  young- 
ster was  ushered  to  this  roomful  of  gifts, 
and  after  a  brief  investigation,  emerged 
from  the  room  asking  "Is  this  aU?"  The  op- 
timistic youngster  was  taken  to  the  other 
room,  which  contained  one  full  truckload  of 
fresh  stable  manure.  After  the  child  failed 
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to  emerge  from  the  room  (or  several  hours, 
the  parents  opened  the  door  and  were 
amazed  to  find  the  youngster  on  his  hands 
and  knees,  furiously  digging  through  the 
manure  with  his  hands.  When  asked  why  he 
was  so  engaged,  the  optimistic  youth  looked 
up  and,  without  Interrupting  his  labors, 
stated  simply.  "There  must  be  a  pony  In 
here  somewhere!" 

On  this  historic  occasion,  the  pessimists 
among  us  might  well  remind  us  of  some  of 
Its  bittersweet  aspects.  They  could  properly 
point  out  that  the  action  Is  long  overdue, 
since  Jazz  music  has  been  highly  esteemed 
by  the  people  and  governments  of  many 
other  countries  for  more  than  a  half  centu- 
ry. They  could  further  complain  that  this 
honor,  by  Itself,  wlU  have  little  effect  on  the 
fortunes  of  the  dedicated  musicians  and  pre- 
senters In  this  field.  It  is  an  unfortunate 
fact  that  performance  opportunities  for  jazz 
have  long  been  more  plentiful  abroad,  par- 
ticularly in  Europe  and  Japan,  than  they 
are  In  our  nation,  which  is  the  home  and 
wellsprlng  of  this  great  music.  The  pessi- 
mists can  properly  point  to  many  great 
needs  for  the  nurtarlng  of  jazz  which  are 
unmet  by  a  simple  statement  that  it  is  a  Na- 
tional Treasure. 

But  there  are  always  plenty  of  pessimists 
in  this  world.  While  their  predictions  are 
sometimes  fulfilled,  their  attitude  stands  in 
the  way  of  progress.  It's  up  to  the  optimists 
among  us  to  prove  the  pessimists  wrong. 
and  to  build  from  this  significant  first  step 
in  a  way  that  will  promote  the  further  flow- 
ering and  development  of  our  National 
Treasure.  And  there  are  many  other  steps 
that  can  and  should  be  taken  to  achieve 
that  goal. 

Even  as  we  speak,  at  this  very  moment,  ef- 
forts are  being  made  to  further  one  of  those 
needed  steps.  On  the  other  side  of  Capitol 
Hill  this  afternoon,  a  Senate  subcommittee 
is   conducting   a   hearing   on   a   bill   which 
could  significantly  Improve  the  lot  of  many 
American  musicians,  especially  the  ja^  mu- 
sicians who  are  employed   in  night  clubs, 
lounges,  hotels  and  similar  establishments. 
The  bill  Is  known  as  the  Performing  Arts 
labor  Relations  Amendment.  Its  adoption 
wUl  correct  an  Irrational  interpretation  of 
the  U.S.  labor  law  which  denies  musicians 
employed  in  such  establishments  the  right 
to  be  represented  by  a  union  of  their  choice. 
Simply  put,  the  operators  of  such  establish- 
ments  can    refuse    to   negotiate    with    any 
union,  since  the  law  deems  them  not  to  be 
employers  of  the  musicians.  As  a  result,  far 
too  many  practitioners  of  our  treasured  art 
of  Ja^  have  found  themselves  without  the 
basic    protections    that    other    Americans 
enjoy.  They  cannot  obtain  the  medical  and 
pension  benefits  and  grievance  procedures 
which    are    standard    not    only    for    other 
American  workers,  but  which  are  routinely 
available  to  musicians  working  in  the  sym- 
phonic, theatrical,  recording  and  broadcast- 
ing fields.  Jazz  musicians  are  thus  being  dis- 
criminated against,  and   far  too  many  of 
them  are  unprotected  against  medical  emer- 
gencies,    unprepared     for     the     declining 
income  which  is  inevitable  in  their  later 
years,  and  unsupported  In  the  event  of  dis- 
putes with  their  employers.  I  know  that  J. 
Martin  Emerson,  the  president  of  our  inter- 
national union,  would  have  liked  to  be  here 
today  to  help  celebrate  the  passage  of  this 
significant  resolution,  but,  as  you  may  well 
understand,  it  was  more  Important  for  him 
to  testify  before  the  Senate  committee  on 
this   Important   legislation.    We   should   all 
wish  him  well,  and  be  prepared  to  foster  the 
passage  of  the  Performing  Arts  Labor  Rela- 
tions Amendment  (S.  1346/H.R.  1638). 
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Many  other  measures  can  and  should  be 
taken  to  help  our  National  treasure  flour- 
ish. Foremost  among  them  should  be  the  re- 
vision of  our  Copyright  law  to  protect  re- 
corded performances.  Our  law.  unlike  that 
of  many  other  countries,  gives  performers 
no  rlghU  in  the  exploiution  of  their  record- 
ings. Only  composers,  authors  and  publish- 
ers are  protected.  Ja^  Is  founded  on  sponta- 
neous, improvised  performance,  which  can 
only  be  preserved  via  recordings,  and  the 
practitioners  of  our  beloved  treasure  are 
being  left  out  in  the  cold,  economically.  It  Is 
unfair  that  the  composer  of  a  song  can 
obtain  royalties  when  recordings  of  his 
works  are  utilized  commercially,  while  the 
jazz  musician  whose  genius  often  creates 
the  main  focus  of  those  recordings  receives 
no  recompense.  The  copyright  law  must  be 
changed.  Another  avenue  which  should  be 
pursued  to  properly  treasure  jas  Is  to  in- 
crease funding  of  grants  for  education  and 
performance.  Investigations  should  also  be 
undertaken  to  find  other  means  to  improve 
the  economics  of  Jazz  presentation,  which, 
as  we  In  this  room  are  all  too  well  aware,  is 
an  economically  marginal  enterprise  that  is 
far  too  often  a  literal  "labor  of  love." 

Musicians  and  music  lovers  everywhere 
have  a  special  debt  of  gratitude  to  Repre- 
sentative John  Conyers  and  the  resolutions 
cosponsors,  whose  tireless  efforts  have  final- 
ly borne  fruit  with  the  adoption  of  this  his- 
toric resolution.  But  we  of  the  American 
Federation  of  Musicians  hope  that  todays 
celebration  will  be  more  than  a  commemo- 
ration of  his  efforts.  Mr.  Conyers.  there's 
more,  much  more,  to  be  done.  We  and  you 
must  dedicate  ourselves  to  a  continuing 
effort  to  tnxly  treasure  our  great  American 
musical  art  form.  The  Resolution  represents 
a  historic  beginning.  Let's  all  look  forward 
to  a  great  future  for  our  new  National 
Treasure. 
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worked  diligentty  to  provide  hope  and  comfort 
to  all  people  Through  good  times  and  bad. 
despite  char>ges  in  the  Central  Ward  neigh- 
borhood where  the  church  is  located,  St. 
Rocco's  has  remained  deeply  committed  to 
the  community.  The  members  of  St. 
Rocco's— a  rich  diversity  and  the  church's 
greatest  asset — have  never  forgotten  that  tfie 
fundamental  tradition  of  the  church  is  to  help 
others  This  is  the  true  hallmark  of  the  past, 
the  present,  and  the  future  of  St.  Rocco's. 

Today,  under  the  dedicated  ministry  of  the 
Reverend  John  Nickas.  St  Rocco's  continues 
to  open  its  doors  to  those  in  need.  The 
church  rectory  offers  a  valuable  refuge  for  the 
homeless,  the  hur>gry  and  those  in  search  of 
encouragement  and  support.  In  the  basenient 
of  St  Rocco's.  the  children's  center  provides 
an  important  service  to  neighborhood  young- 
sters. On  Ashland  Street,  St  Rocco's  School 
serves  as  both  a  vital  education  center  and  a 
community  base  for  a  full  program  of  activi- 
ties. 

I  want  to  exterKi  my  congratulations  to  all 
the  members  of  St.  Rocco's  Church  as  they 
celebrate  this  important  milestone.  Their  posi- 
tive contributions  have  enrictied  our  communi- 
ty aruJ  earned  our  gratitude  With  a  concern 
for  others  and  a  v^llingness  to  embark  on  new 
fields  of  ministry,  St.  Rocco's  continues  to 
build  on  this  historical  foundation.  As  it  faces 
the  challenges  of  the  future,  St.  Rocco's  re- 
mains a  bnght  t)eacon  of  hope  for  all  the  citi- 
zens of  Newark. 


ST.  ROCCOS  CHURCH-A 
BRIGHT  BEACON  OF  HOPE 


HON.  PETER  W.  RODINO,  JR. 

or  I»BW  JXRSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  RODINO  Mr.  Speaker,  St.  Rocco's 
Church  in  Newark.  NJ  is  celebrating  the  50th 
anniversary  of  the  construction  of  its  present 
church  buildir>g  on  Hunterdon  Street. 

This  beautiful  church  is  noted  lor  its  Italo- 
Byzantine  style  and  its  magnificent  full  dome 
which  was  recently  covered  in  gold  leaf  to 
complete  an  ongoing  restoration.  Constructed 
in  1937  during  tt>e  Great  Depression,  the 
building  of  a  new  church  at  a  time  of  econom- 
ic hardship  was  an  act  of  faith  in  the  future. 
The  church,  designed  by  architect  Neil  J.  Con- 
very,  is  a  reproduction  of  St.  Blasius  in  Len- 
dinara,  Italy. 

Among  its  many  features  are  statues  of  St. 
Rocco,  St.  Cataldus,  and  St  Nicholas  of  Bari 
which  stand  above  the  main  entrance.  The  in- 
terior incorporates  Italian  marble  with  reveren- 
tial artwork  on  ttie  ceiling.  The  beauty  and  his- 
torical significance  of  St.  Rocco's  was  recog- 
nized in  1960  wt>en  the  church  was  placed  on 
the  National  Register  of  Historic  Sites. 

But  throughout  its  proud  history,  the  out- 
standing charactehstic  of  St.  Rocco's  has 
tjeen  its  endunng  sense  of  mission.  This 
parish,  from  one  generation  to  anottier,  has 


PART  OF  EIFFEL  TOWER  MAKES 
ITS  HOME  IN  HARRISBURG 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  10,  1987 

Mr.  GEKAS.  Mr  Speaker,  yesterday  when 
we  thought  of  the  Eiffel  Tower  we  naturally 
thought  of  Paris,  France,  home  of  the  famous 
larKlmark  and  masterpiece  of  wrought-iron 
technology.  Today  when  we  think  of  the  mag- 
nificent Eiffel  Tower  some  of  us  think  of  Har- 
risburg.  PA.  the  new  home  of  a  piece  of  the 
famed  tower. 

Recently.  Harrisburg  area  developer  John 
O  Vartan  couldn't  resist  the  opportunity  to 
purchase  a  piece  of  the  original  tower  and  en- 
shrine It  in  Harrisburg.  John's  purchase,  a  27- 
foot-long  section  of  the  Eiffel  Tower's  spiral 
staircase,  will  be  unveiled  for  the  public  on 
Monday,  December  14,  1987,  at  the  steps  of 
the  Capitol. 

The  Eiffel  Tower  was  erected  in  1889  for 
the  exhibition  celebrating  the  100th  anniversa- 
ry of  the  French  Revolution.  From  a  detailed 
set  of  plans  designed  by  French  er>gineer 
Alexandre  Gustave  Eiffel,  the  12,000  metal 
parts  of  the  tower  were  all  prefabricated  and 
numbered  for  assembly.  The  gigantic  under- 
taking proceeded  so  smoothly  that  not  one 
worker's  life  was  lost  by  acckJents  on  the 
scaffolding  The  tower  was  completed,  except 
for  the  elevators,  in  26'/!  months. 

John  Vartan's  purchase  contains  44  of  the 
original.  1.710  steps  He  plans  to  ti-ansport  the 
stairs  throughout  the  east  coast.  The  steps 
will  finally  be  enshrined  inside  a  future  office 
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buikiing  to  tie  constructed  in  Harrisburg  by 
Vartan  in  Louis  IV  style. 

Mr.  Speaker,  anyone  who  wants  to  see  a 
piece  of  the  famous  Paris  landmark  will  only 
have  to  go  to  Harrisburg  to  see  it.  I  invite  all 
my  colleagues  in  the  U.S.  Congress  to  visit 
HarristHjrg,  PA,  to  see  and  enjoy  this  piece  of 
history. 


H,R.  1467  AND  THE  KEMPS 
RIDLEY  SEA  TURTLES 


HON.  JAMES  M.  INHOFE 

OP  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  INHOFE.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  1467  and  more  specifically,  I  rise  in 
defense  of  the  Kemp's  ridley  sea  turtle.  In  the 
last  40  years  we  have  seen  a  dramatic  and 
disturbing  decline  of  this  once  abundant  spe- 
cies. The  decline  of  ridleys  since  1947  has 
been  estimated  at  98  percent,  and  each  year 
large  numbers  of  the  remaining  ridleys  are 
needlessly  drowned  in  shrimping  nets.  While 
conservation  groups  often  cry  "wolf,"  the 
ridley  is  indeed  endangered. 

Although  it  may  seem  uncharacteristic  of 
me  to  be  involved  in  this  matter,  my  concern 
is  genuine  because  it  arises  from  my  personal 
experiences  and  observations. 

For  over  30  years,  I  have  been  personally 
involved  in  the  "ridley  cause"  as  I  observed 
them  on  South  Padre  Islarvj,  Many  dedicated 
individuals  in  the  area  have  expended  much 
time  and  effort  to  guard  these  animals  from 
human  predators  and  nurse  injured  ridleys 
back  to  health.  The  most  caring  of  these 
people  is  Ha  Loetscfier.  well  known  as  the 
"Turtle  Lady"  of  South  Padre  Island.  Mrs. 
Loetscher  has  protected  and  nursed  dozens 
of  injured  ridleys  back  to  health  after  a  near 
fatal  encounter  with  a  shrimp  boat.  The  dedi- 
cation of  people  like  Mrs.  Loetscher  to  pre- 
serve the  ridley  is  worthy  of  our  support.  So 
on  behalf  of  the  ""Turtle  Lady"  and  myself,  I 
ask  you  to  understand  the  danger  facing  one 
of  nature's  most  fragile  and  lovable  creatures 
and  join  our  cause. 
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valiantly  by  our  side  during  the  Second  Worid 
War.  Our  experience  with  them  fostered  a 
strong  friendship  and  created  a  huge  reservoir 
of  goodwill  towards  the  United  States  by 
these  islanders.  Sorry  to  say  that  after  the  war 
ended  up  until  recently,  the  United  States  ne- 
glected these  friends  who  had  expected  a 
closer,  stronger,  friendlier  relationship  with  us. 
That  is  why  I  said  eariier  that  I  am  heartened 
by  the  renewed  interest  and  commitment  by 
the  United  States  for  the  island  nations  of  the 
South  Pacific.  We  are  on  our  way  to  demon- 
strating our  concern  and  addressing  positively 
the  needs  of  this  vital  region. 

I  would  like  to  commend  particularly  my  col- 
leagues, Mr.  SuNiA  and  Mr.  Lagomarsino,  for 
their  work  in  the  section  of  the  bill  which  pro- 
vides scholarship  funding  for  students  from 
these  islands  who  are  interested  in  pursuing 
postsecondary  education  at  U.S.  institutions. 

I  believe  this  is  an  example  of  the  positive 
steps  we  are  and  should  continue  taking  to 
foster  tjetter  relations  with  that  part  of  the 
world.  For  not  only  will  these  funds  assist  in 
providing  quality  academic  or  vocational  train- 
ing for  the  future  leaders  of  these  nations, 
they  will  allow  them  also  to  learn  first-hand 
what  the  American  experience  is  all  about. 
Conversely,  we  will  benefit  by  learning  of  cul- 
tures and  peoples  of  a  region  which  with  we 
have  little  knowledge  or  experience.  And  if 
this  is  what  the  scholarships  are  ultimately  in- 
tended to  do — promote  a  greater  understand- 
ing amongst  the  people  of  the  South  Pacific 
and  the  people  of  this  country  which  will  form 
the  foundation  for  an  even  stronger,  healthier 
and  friendlier  relationship  in  the  future— then 
we  here  have  done  our  job  well. 


U.S.  EDUCATION  ASSISTANCE  TO 
THE  SOUTH  PACIFIC  ISLAND 
STATES 


HON.  BEN  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  BLAZ.  Mr.  Speaker,  I  rise  today  to  state 
that  I  am  heartened  by  our  country's  renewed 
interest  and  appreciation  of  the  island  nations 
of  the  South  Pacific.  The  recent  ratification  of 
the  Tuna  Fisheries  Treaty  by  the  Senate  and 
the  provisions  in  the  foreign  aid  bill,  H.R. 
3100,  provkling  assistance  to  this  long-ne- 
glected area  marks  what  can  be  called  a 
return  to  ttie  Pacifk;  t»y  ttie  United  States. 

Although  the  amounts  are  a  mere  pittance 
in  comparison  with  the  amounts  earmarked  for 
other  areas  of  the  worid,  they  represent 
something  much  more.  As  you  know  Mr. 
Speaker,  the  people  of  these  Islands  fought 
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welfare  reform,  actually  increases  welfare 
benefits— further  discouraging  people  from 
breaking  their  dependency  on  welfare. 

The  Republican  substitute,  on  the  other 
hand,  sets  participation  standards  that  States 
must  meet,  while  at  the  same  time  granting 
States  substantial  flexibility  in  designing  ttieir 
employment  and  training  programs.  The  Re- 
publk:an  bill  also  provides  both  child  care  onA 
health  insurance  during  the  transition  from 
welfare  to  work. 

Mr.  Speaker,  I  support  H.R.  3200.  It  will 
allow  many  welfare  recipients  to  enter  tf)e 
labor  force  and  leave  welfare.  I  encourage  my 
colleagues  to  join  me  in  supporting  this  legis- 
lation. 


GENUINE  WELFARE  REFORM 


HON.  CONNIE  MACK 

OF^  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  MACK.  Mr.  Speaker,  today  the  House  is 
considering  welfare  reform  legislation.  The 
test  of  any  genuine  welfare  reform  has  to  be 
whether  it  successfully  prepares  people  for 
work,  eases  them  off  the  welfare  rolls,  and 
breaks  the  tragic  cycle  of  dependency  among 
our  Nation's  poor. 

Under  these  criteria,  cleariy  H.R.  3200  Is  su- 
perior to  H.R.  1720.  The  proponents  of  H.R. 
1720  say  it  will  "promote  family  stability  and 
self-support  through  work."  But  a  closer  look 
at  the  bill  shows  the  bill  would  not  be  good  for 
welfare  families. 

Perhaps  the  most  telling  comparison  be- 
tween H.R.  1720  and  the  Republican  substi- 
tute, H.R.  3200,  lies  in  how  many  people  are 
helped.  According  to  CBO,  almost  1  million 
people  will  participate  in  employment  and 
training  programs  under  the  Republican  bill. 
Only  about  365,000  people  will  participate 
under  H.R.  1720.  Especially  in  light  of  the  fact 
that  the  price  for  H.R.  1720  is  almost  five 
times  as  high  as  for  H.R.  3200,  H.R.  3200  is 
the  legislation  which  deserves  our  full  support. 

The  problem  with  H.R.  i720  Is  that  it  actual- 
ly er>courages  people  to  stay  on  welfare  and 
builds  in  disincentives  to  work.  H.R.  1720  is 
also  a  bill  which,  although  it  pretends  to  be 


SUPPORTING  THE  PRESIDENT 
IN  SUMMIT  DISCUSSIONS  OF  A 
U.N.-IMPOSED  ARMS  EMBARGO 
ON  IRAN 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  while  I  vrould 
like  to  extend  my  congratulations  to  the  Presi- 
dent of  the  United  States  for  securing  an  In- 
termediate Nuclear  Forces  Reduction  Treaty,  I 
would  hope  that  this  success  will  be  compli- 
mented with  a  Soviet  agreement  to  a  second 
U.N.  Security  Council  resolution  whrch  im- 
poses an  arms  embargo  against  tfie  parly  of 
the  Iran-Iraq  conflict  which  refuses  to  comply 
with  a  cease-fire  and  withdrawal  to  interna- 
tionally recognized  boundaries  as  called  for  by 
U.N.  Security  Council  Resolution  598. 

Today,  I  am  introducing  a  concurrent  resolu- 
tion in  the  House  expressing  our  sto^ong  sup- 
port for  the  President  in  his  efforts  to  obtain 
Soviet  support  for  this  second  U.N.  resolution. 
Since  Iraq  has  agreed  to  tfie  terms  of  the  first 
resolution  while  Iran  has  consistently  refused, 
then  it  is  clear  that  Iran  is  the  inti-ansigent 
party  in  ttie  Iran-Iraq  war  and  should  be  the 
subject  of  the  embargo. 

Although  fijil  consideration  of  this  resolution 
is  impossible  t)ecause  of  time  constraints,  I 
would  like  to  empfiasize  the  bipartisan  and  the 
leadership  support  of  this  resolution.  This  res- 
olution reflects  the  spirit  of  the  language  just 
agreed  to  by  both  the  Senate  and  House  con- 
ferees dealing  with  the  State  Department  au- 
thorization conference. 

Mr.  Speaker,  this  7-year  conflict  has  already 
resulted  in  over  1,500,000  casualties.  The 
Iran-Iraq  war  threatens  to  engulf  ttie  wtiole 
region  as  Iran  continues  to  fire  Silkworm  mis- 
siles at  the  country  of  Kuwait,  and  mine  ttie 
gulf.  With  30  U.S.  ships  and  over  25.000  of 
our  troops  in  the  region,  the  chances  of  in- 
creased hostilities  is  great.  If  the  Soviet  Union 
is  really  interested  in  minimizing  tenskjns  in 
the  wodd,  then  this  is  the  place  to  show  its 
commitment  to  peace. 

H.  Con.  Rks.  226 

Whereas  United  Nations  Security  CouncU 
Resolution  598,  adopted  July  20,  1987,  calls 
for  an  immediate  ceasefire  in  the  Iran-Iraq 
conflict  and  provides  for  sutjsequent  consid- 
eration by  the  Security  Council  of  steps  to 
ensure  compliance  with  the  resolution; 
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Whereas  PubUc  Law  100-96.  enacted 
August  18.  1987.  notes  that  "the  Iraqi  Gov- 
ernment has  called  for  an  immediate  cease- 
fire and  a  negotiated  solution  to  the  con- 
flict. Including  a  withdrawal  to  the  interna- 
tionally recognized  border"; 

Whereas  Iran  has  refused  to  accept  a 
ceasefire  in  accordance  with  United  Nations 
Security  Council  Resolution  598; 

Whereas  the  United  States  Armed  Forces 
have  approximately  30  ships  and  25.000  per- 
sonnel in  the  Persian  Gulf  region: 

Whereas  PubUc  Law  100-96  declares  that 
"the  policy  of  the  United  States  Govern- 
ment shall  be  to  support  (Da  ceasefire  and 
a  negotiated  solution  to  the  Iran-Iraq  con- 
flict, including  a  withdrawal  to  the  interna- 
tionally recognized  border,  and  (2)  the  es- 
tablishment of  an  international  tribunal  to 
investigate  the  origins  of  the  conflict"; 

Whereas  Public  Law  100-96  also  expresses 
the  sense  of  the  Congress  that  "if  either 
party  to  the  Iran-Iraq  war  rejects  peace  ne- 
gotiations and  an  internationally  sanctioned 
ceasefire,  including  a  withdrawal  to  the 
Internationally  recognized  border,  the 
United  States  should  support  international- 
ly approved  political  and  economic  measures 
against  that  country,  and  maintain  existing 
limitations  on  trade";  and 

Whereas  the  Soviet  Union,  as  a  member  of 
the  United  Nations  Security  Council,  has 
not  accepted  a  resolution  to  ensure  compli- 
ance with  United  Nations  Security  Council 
Resolution  598:  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
hereby  declares  its  support  for  the  Presi- 
dent in  his  efforts,  during  his  discussions 
with  Soviet  General  Secretary  Gorbachev, 
to  obtain  the  support  of  the  Soviet  Union 
for  a  United  Nations  Security  Council  reso- 
lution calling  for  an  international  arms  em- 
bargo against  any  party  to  the  Iran-Iraq 
conflict  which  refuses  to  comply  with  the 
ceasefire  and  the  withdrawal  to  mtemation- 
aUy  recognized  boundaries  called  for  by 
United  Nations  Security  Council  Resolution 
598. 


INTERNATIONAL  HUMAN 
RIGHTS  DAY  AND  THE  SUMMIT 


HON.  BENJAMIN  A.  OILMAN 

OF  I»rw  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  GILMAN.  Mr  Speaker,  it  is  indeed  note- 
worthy that  today's  commemoration  of  Inter- 
national Human  Rights  Day  coincides  with  the 
current  summit  meeting  between  President 
Reagan  and  Soviet  General  Secretary  Mikhail 
GortMichev.  However,  while  we  applaud  the 
signing  of  the  important  INF  Treaty,  it  has 
become  dear  that  the  crucial  issue  of  human 
rights  has  not  been  accorded  the  same  priori- 
ty liy  the  Soviet  Ur>ion. 

This  thirty-ninth  anrvversary  of  Intemabonal 
Human  Rights  Day  celebrates  the  signing  of 
the  Universal  Declaration  of  Human  Rights 
This  document  is  accepted  by  a  multitude  of 
nations  as  a  guideline  for  the  treatment  of 
their  own  citizens.  Yet,  unfortunately,  there  are 
numerous  signatories  wtw  do  not  fulfill  their 
obligations  under  this  declaration,  including 
ttie  Soviet  Union. 

We  in  the  West  consider  human  rights  in- 
alienable; they  include  religious  freedom,  cul- 
tural coTKems,  and  freedom  of  thought,  move- 
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ment,  and  communication.  Yet,  on  Xhe  eve  of 
tf)e  summit,  Leningrad  activist  Lev  Furman 
was  arrested  for  unfurling  a  banner  in  Palace 
Square.  He  was  Immediately  arrested  and  is 
reported  to  be  serving  a  10  day  sentence.  For 
wfiat?  For  espousing  the  precepts  of  human 
rights  and  those  concepts  contained  within 
the  Universal  Declaration  on  Human  Rights, 
arHJ  other  international  agreements  to  which 
the  Soviet  Union  is  signatory. 

Let  us  acknowledge  the  limited  progress 
made  t)y  ttie  USSR,  on  this  important 
matter.  Yes,  emigration  of  Soviet  Jews,  Arme- 
nians, and  ethnic  Germans  has  risen  in  the 
past  year.  But  it  is  clearly  not  what  it  should 
be.  Instead,  insidious  obstacles  to  emigration 
take  place  with  ever  rising  frequency.  The  har- 
assment, t)eatings  and  detentions  of  Jewish 
refuseniks  and  other  activists  dunng  the  Cap- 
ital-to-Capital  telebridges  is  clear  indication 
that  freedom  of  speech  and  movement  is  still 
extremely  limited.  Last  Surxiay's  arrest  of  Lev 
Furman  is  the  other  face  of  glasnost.  While 
we  marched  200,000  strong,  in  freedom,  from 
behind  the  White  House  to  the  United  States 
Capitol.  Soviet  citizens  could  only  dream  of 
the  day  when  something  similar  can  occur  in 
Moscow. 

Religious  freedom  is  denied  to  many  hun- 
dreds of  tfXHisands  of  Christians,  including 
Catholrcs.  Baptists  and  Pentacostals  through- 
out USSR.  Estonians.  Latvians  and  Lithuani- 
ans k>ng  for  tfie  day  when  tfieir  countries  will 
be  tfrair  own  once  again.  Ukraine,  the  bread- 
basket of  tfie  Soviet  Union,  maintains  its  food 
productk^n  while  the  shadow  of  the  forced 
famine  under  Stalin  remains  fresh  in  Ukrainian 
minds.  Ethnic  heritage  and  traditions  are  re- 
pressed, religious  activity  is  strictly  monitored, 
and  any  nationalist  tendencies  in  all  of  these 
republics  are  summarily  suppressed.  Intema- 
tkinal  Human  Rights  Day  commemorates  the 
efforts  for  freedom  beir>g  made  by  all  these 
people  in  the  Soviet  Union  as  well  as  other 
countries  around  the  worid.  who  desire  noth- 
ing more  than  compliance  with  the  Universal 
Declaration  of  Human  Rights. 

Mr.  Speaker,  it  is  incumbent  upon  us  to  ap- 
plaud these  millk>ns  of  dedicated  men  and 
women,  who  speak  out  against  injustrce  in  the 
face  of  certain  punishment.  We  are  with  them 
in  spirit,  and  assure  tf>em  that  we  in  Congress 
will  continue  to  press  for  Soviet  compliance 
with  the  Universal  Declaration  of  Human 
Rights,  hailed  by  so  many  nations  39  years 
ago  today  in  the  chambers  of  the  U.N.  We 
can  do  no  less.  This  week's  historic  summit 
meeting  represents  a  meeting  of  the  minds  re- 
garding intermediate  range  nuclear  weapons. 
Let  us  hope  and  pray  that  a  meeting  of  the 
minds  will  soon  come  to  pass  on  human  rights 
oiatters  as  well. 


RELIGIOUS  PERSECUTION  STILL 
EXISTS  AROUND  THE  WORLD 
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the  goals  stated  in  that  document  remain  dis- 
tant for  many  people  in  the  world.  Persecution 
on  a  religious  basis  continues  to  exist  around 
the  globe. 

Many  of  us  have  tjeen  working,  in  Con- 
gress, at  home,  and  abroad,  to  Ixing  attentkjn 
to  tfie  plight  of  people  suffering  under  such 
oppression.  Just  this  week  more  than  200,000 
people  marched  in  Washington  to  protest  the 
treatment  of  Jewish  indivkjuals  in  the  Soviet 
Unron. 

Anotfier  country  oppressing  people  on  a  re- 
ligK>us  basis  is  Iran — a  nation  under  the  grip  of 
Islamic  fundan>entalists— which  has  systemati- 
cally and  viciously  piersecuted  citizens  of  that 
country  who  practice  the  Baha'l  faith. 

The  Iranian  Baha'is  are  being  jailed,  tor- 
tured, and  killed  In  a  nation  where  they  repre- 
sent the  largest  minority  religious  group.  While 
adhering  to  a  religion  that  stresses  the  princi- 
ples of  social  equality,  universal  educatk>n. 
and  the  elimination  of  worid  prejudice,  the 
Baha'is  are  in  constant  fear  for  their  lives. 

It  is  incumbent  upon  those  of  us  in  free  na- 
tions to  focus  on  the  abusive  conditions  per- 
petuated in  certain  nations  and  to  insist  on  re- 
spect for  all  men  and  women,  regardless  of 
their  choice  of  religious  expresskjn.  I  urge  the 
Iranian  Government  to  halt  the  abusive  treat- 
ment of  the  Baha'is  immediately  arxj  to  re- 
lease those  Baha'is  currently  detained. 

I  also  hope  that  the  Government  of  Egypt 
will  pay  attention  to  the  outcry  against  the 
policy  of  Iran  and  not  continue  to  prosecute 
Baha'is  on  the  basis  of  religion.  The  situation 
in  Egypt  demands  our  close  attention  as  well, 
and  we  must  encourage  that  nation  to  devel- 
op a  society  tolerant  of  all  religions. 
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SOVIETS  TARGET  MEDICAL  FA- 
CIUTIES  AS  PART  OP  THEIR 
GENOCIDAL  ATTACK  ON  THE 
PEOPLE  OP  AFGHANISTAN 


HON.  HOWARD  L  BERMAN 

OP  CAUPORN lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  BERMAN.  Mr.  Speaker,  while  today 
marks  the  39th  anniversary  of  ttie  signing  of 
ttie  Universal  Declaration  of  Human  Rights, 
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OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  DREIER  of  California.  Mr.  Speaker,  I 
wish  to  bring  to  my  colleagues'  attention  ttie 
conclusions  of  the  Independent  Counsel  on 
International  Human  Rights  on  the  choice  of 
targets  by  the  Soviet  and  Afghan  Government 
forces  in  Afghanistan.  The  following  analysis 
and  conclusions  are  taken  from  the  "Report 
of  the  Independent  Counsel  on  International 
Human  Rights  on  the  Human  Rights  Situation 
in  Afghanistan."  In  additkjn  to  intentkjnal  at- 
tacks on  civilians,  the  report  outlines  the  de- 
struction of  civilian  food  and  water  supplies, 
medrcal  facilities,  and  places  of  worship.  This 
information  speaks  volumes  about  what  tfie 
Afghan  people  have  endured  since  the  Soviet 
takeover  of  their  country.  I  would  like  to  insert 
into  tfie  Congressional  Record  the  section 
of  the  report  concerning  unlawful  targets. 

The  matenal  follows: 

E.  Unlawful  Targets 

61.  Both  the  law  of  the  Hague  and  the  law 
of  Geneva  regulate,  restrict  and.  In  certain 
instances,  prohibit  the  choice  of  targets  by 
parties  to  an  armed  conflict.  Certain  targets 
unrelated  to  the  armed  conflict  are  illegal. 


In  the  course  of  their  interviews  the  Inde- 
pendent Counsel  noted  that,  in  addition  to 
such  legitimate  targets  as  mujahedeen  in- 
stallations, attacks  appeared  to  be  regularly 
launched  against  a  variety  of  targets  which 
are  entitled  to  protection  under  internation- 
al law.  The  frequency  with  which  such  at- 
tacks were  described  leads  the  Independent 
Counsel  to  believe  that  the  reports  they  re- 
ceived were  not  of  Isolated  mistakes,  but  of 
deliberate  target  acquisition  by  Soviet  and 
DRA  forces. 

62.  A  previous  portion  of  this  report  has 
been  devoted  to  a  description  of  attacks 
which  have  taken  place  on  civilians.  The 
targeting  of  civilians  is  of  course  in  direct 
contravention  to  the  affirmative  obligation 
of  CoRunon  Article  3  which  requires  that 
persons  taking  no  active  role  in  hostilities 
be  treated  humanely. 

63.  Intimately  related  to  the  lives  of  the 
civilian  population  is  their  food  and  water 
supply.  A  number  of  international  relief  or- 
ganizations indicated  that  their  attention 
was  shifting  from  the  provision  of  medical 
care  to  the  provision  of  food,  usually  in  the 
form  of  seed  for  planting.  The  shortage  of 
food  caused  by  the  destruction  of  food  sup- 
plies was  independently  stressed  by  a 
number  of  Afghan  village  elders  and  resist- 
ance leaders.  As  part  of  their  usual  practice 
in  the  occupation  of  a  village.  Soviet  troops 
are  reported  to  destroy  crops  and  kill  live- 
stock. The  methods  described  ranged  from 
setting  food  on  fire  with  tracer  buUets  or 
flares  to  contaminating  food  by  urinating 
and  defecating  on  stored  grains.  The  water 
supply  is  not  neglected  by  the  Soviet  armed 
forces.  Irrigation  canals  are  reported  to  be 
regularly  bombed  and  the  Independent 
Counsel  received  a  number  of  credible  re- 
ports of  the  poisoning  of  weUs  and  other 
water  sources. 

64.  Medical  facilities  and  personnel  identi- 
fied as  such  by  the  display  of  the  interna- 
tionally recognized  symbols  of  the  red  cross 
or  the  red  crescent  are  entitled  to  special 
protection.  They  certainly  are  not  legiti- 
mate targets  of  attack.  The  Independent 
Counsel  learned  from  international  relief 
organizations  which  operate  inside  Afghani- 
stan that  such  organizations  are  reluctant 
to  Identify  their  facilities  by  use  of  the  red 
cross.  This  is  t>ecause  they  have  learned 
from  experience  that  identifying  such  a  lo- 
cation appears  to  draw  attacks.  For  exam- 
ple, reports  were  received  that  on  two  in- 
stances building  in  Paktlska  Identified  as 
medical  facilities  were  boml>ed,  in  each  case 
by  MlG's  whose  sole  action  was  to  attack 
those  facilities. 

65.  A  place  of  worship,  such  as  a  mosque, 
is  not  a  legitimate  target  of  attack,  unless  it 
is  l>eing  used  as  a  military  installation.  The 
Independent  Counsel,  during  the  course  of 
their  interviews,  learned  that  following  the 
occupation  of  a  village  or  other  area,  Soviet 
forces  usuaUy  use  the  local  mosque  as  a  la- 
trine. To  further  compound  the  insult, 
pages  of  the  Holy  Koran  are  used  as  toilet 
paper.  The  fundamental  role  which  religion 
plays  in  the  life  of  the  Afghans  will  be  dis- 
cussed in  greater  depth  later  in  Section  G.2 
of  this  report.  However,  from  the  manner  in 
which  this  attack  is  carried  out  it  is  clear 
that  the  choice  of  mosques  as  targets  is  not 
made  out  of  military  necessity,  but  as  a 
means  to  degrade  and  humiliate  the  people, 
in  violation  of  paragraph  1(c)  of  Common 
Article  3. 

22.  Refugees  fleeing  their  country  or  out- 
side their  country  are  protected  against 
attack.  Yet,  a  Pakistani  Government  official 
responsible  for  Afghan  refugee  affairs  told 


EXTENSIONS  OF  REMARKS 

the  Indpendent  Counsel  that,  while  accom- 
panied by  the  United  Nations  Special  Rap- 
porteur, he  and  the  Special  Rapporteur  per- 
sonally witnessed  an  attack  within  the 
Afghan/Pakistan  border  area  on  a  refugee 
column  in  which  a  number  of  people  were 
killed.  It  is  incontestable  that  the  nimiber  of 
aerial  attacks  on  Afghan  refugee  camps  in 
the  twrder  areas  of  Pakistan  has  increased 
dramatically  in  the  last  year.  During  the 
visit  of  the  Independent  Counsel  to  Paki- 
stan, a  number  of  such  attacks  took  place, 
with  many  reported  deaths.  Attacks  on  refu- 
gees within  Afghanistan  by  ambush  or  heli- 
copter strafing  were  also  reported.  While  in 
Quetta,  the  Independent  Counsel  heard  ex- 
tremely disquieting  testimony  that  a  group 
of  refugees  in  the  Rigistan  desert  on  their 
way  to  Pakistan  In  1987  were  captured  by 
Soviet  troops  in  helicopters  and  thrown 
while  alive  into  a  bonfire  made  up  of  the 
posessions  they  had  been  carrying  with  the 
result  that  all  captured  were  killed. 

CONCLUSIONS  ON  UNLAWFUL  TARGETS 

67.  The  evidence  adduced  by  the  Inde- 
pendent Counsel  on  International  Human 
Rights  indicates  that  little  if  any  discrimi- 
nation is  made  by  the  Soviet  and  DRA 
forces  between  legitimate  and  Illegitimate 
targets  of  attack.  Rather  to  the  contrary 
the  war  is  being  waged  without  restraint  on 
the  civilian  population  of  Afghanistan  and 
the  physical  and  religious  structure  that 
supports  it.  E^ren  these  persons  who  have 
given  up  their  country  and  are  going  or 
have  gone  into  exile  are  not  Immune  from 
attack.  Unlawful  attacks  by  Soviet  and  DRA 
forces  on  illegitimate  targets  is  widespread 
and  systematic. 


SOVIET  JEWRY  AND  THE 
SUMMIT 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker,  his- 
tory was  made  2  days  ago  in  the  East  Room 
of  tfie  White  House.  At  1 :30  p.m.  on  Tuesday, 
President  Reagan  and  General  Secretary  Gor- 
bachev signed  tfie  first  arms  control  agree- 
ment ever  which  will  actually  eliminate,  and 
not  simply  limit,  an  entire  class  of  nuclear 
weapons. 

Both  leaders  deserve  praise  for  this  remark- 
able achievement,  for  their  tangible  and  con- 
crete commitment  to  reducing  the  threat  of 
nuclear  war.  Hopefully,  the  INF  Treaty  will  pro- 
vide the  impetus  for  a  much  more  militarily 
significant  agreement  on  long-range  strategk: 
arms. 

Nonetheless,  Mr.  Speaker,  the  glow  of 
Tuesday's  events  should  not  blind  us  to  the 
fact  that  history  of  another  sort  was  made  this 
past  Sunday.  On  that  day,  thousands  upon 
thousands  of  Americans-— Jew  and  Gentile, 
white  and  black,  old  and  young — converged 
upon  Washington  in  a  sfiow  of  solidarity  with 
Soviet  Jewry. 

Two  hundred  tfiousand  people  marched 
from  the  Ellipse  to  The  Mall  to  demonstrate 
their  support  for  those  indivkluals  in  tfie  Soviet 
Union  for  wfiom  glasnost  remains  merely  an 
empty  promise.  I  partk;ipated  in  this  march, 
and  was  overwhelmed  by  the  response,  by 
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the  sea  of  faces  I  saw  as  I  sat  on  tfie  stage 
and  looked  for  over  the  crowd. 

Mr.  Gorbachev  might  have  a  nice  smile,  and 
a  quick  and  easy  manner,  Ixjt  it  was  his 
regime  that  bullied  and  broke  up  a  concurrent 
demonstration  by  Jewish  refuseniks  in 
Moscow  on  Sunday.  It  was  his  regime  tfiat 
rougfied  up  television  crews  and  detained  an 
American  news  correspondent.  It  was  Mr. 
Gorbacfiev  himself  wfio  made  tfie  outra- 
geous— and  ominous — remark  to  Tom  Brokaw 
that  the  uproar  over  Soviet  Jews  is  being  or- 
chestrated by  the  United  States  to  support  a 
brain  drain.  And  rt  is  Mr.  Gorbachev  who  has 
demonstrated  absolutely  no  sensitivity  to 
human  rights  issues  during  his  visit  to  Wash- 
ington. 

Mr.  Speaker,  in  the  arena  of  human  rights 
and  Individual  freedoms,  tfie  differences  be- 
tween our  system  and  tfie  Soviet  system 
could  not  be  more  stark.  We  should  not  lose 
total  sight  of  that  fact,  even  with  the  positive 
feelings  generated  by  the  summit. 

During  the  Mall  demonstration  on  Sunday, 
Peari  Bailey  sang  a  moving  rendition  of  "Let 
My  People  Go."  The  Tuesday,  December  8, 
1987  edition  of  the  New  York  Times  carried 
an  editorial  entitled  "Let  All  These  People 
Go."  I  commend  it  to  the  attention  of  my  col- 
leagues so  that  they  can  t>e  reminded  of  tfie 
importance  of  keeping  the  pressure  on  regard- 
ing Jewish  emigration,  and  I  ask  that  it  be  in- 
cluded in  the  Record. 

[Prom  the  New  York  Times,  Dec.  8,  1987] 
Let  All  These  People  Go 

Glasnost  or  not.  Soviet  citizens  attempt- 
ing a  peaceful  human  rights  protest  in 
Moscow  Sunday  got  the  familiar  pre-Gorba- 
chev  bullying  by  K.G.B.  goons,  who  also 
roughed  up  television  crews  and  for  hours 
detained  Peter  Amett  of  the  Cable  News 
Network.  In  Washington,  meanwhile,  an  un- 
expected outpouring  of  200,000  people 
peacefully  filled  the  Mall  to  form  a  human 
petition  on  behalf  of  emigration  rights  of 
Soviet  Jewry. 

The  contrast  cannot  be  ignored  by  Mik- 
hail Gorbachev  if  he  hopes  to  understand 
Americans.  The  right  to  petition  is  funda- 
mental, enshrined  in  a  Constitution  that 
Americans  care  about  deeply.  They  also  care 
deeply  about  the  right  to  emigrate— as 
Soviet  Jews.  |K>litlcal  dissidents.  Pentecos- 
tals.  ethnic  Ghermans  and  a  host  of  others 
vainly  clamor  to  leave.  The  sentiment  is  not 
feigned  or  fabricated  to  embarrass  Mr.  Gor- 
bachev. It  is  rooted  in  America's  experience 
as  mother  of  exiles,  a  F>oint  Mr.  Gorbachev 
seemed  to  grasp  in  his  interview  last  week 
with  Tom  Brokaw  of  NBC. 

Yet  the  Soviet  leader  went  on  to  say  that 
the  fuss  over  Soviet  Jews  was  really  about  a 
"brain  drain,"  an  effort  by  the  United 
States  to  lure  away  scientists  and  doctors 
trained  at  Soviet  expense.  The  same  bizarre 
theme  has  now  been  repeated,  and  inflated, 
by  the  Soviet  spokesman  Gemiadl  Gerasl- 
mov.  To  him,  the  problem  is  that  the  United 
States  will  let  in  some  people  but  not 
others.  "I  could  say  what  about  Mexican  im- 
migration to  this  country?  What  about  the 
wetbacks?" 

Surely  Mr.  Gorbachev  and  his  colleagues 
appreciate  the  difference  l)etween  in  and 
out  The  demonstrations  against  Soviet 
human  rights  tjehavior  protest  Moscow's  re- 
fusal to  let  thousands  of  people  out.  No 
people    are    known    to    be    protesting,    in 
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Mexico  or  anywhere  In  the  world.  Soviet  un- 
willingness to  let  them  In. 

Mr.  Gorbachev  may  not  know  that  sympa- 
thy for  Russia's  persecuted  Jews  first  welled 
up  In  American  newspapers  In  1820.  Reac- 
tion to  further  persecution  Inspired  punitive 
proposals  in  1879  and  protest  rallies  In  1882. 
A  succession  of  grisly  pogroms  caused  Con- 
gress In  1911  to  try  to  abrogate  a  commer- 
cial treaty  with  Russia.  This  sympathy  ex- 
tended to  political  offenders,  whose  plight 
was  described  In  "Siberia  and  the  Exile 
System."  an  1891  expos«  by  George 
Kennan.  a  relative  of  his  modem  namesake. 

Under  Mikhail  Gorbachev.  Soviet  officials 
no  longer  refuse  even  to  discuss  human 
rights.  They  have  freed  well-known  prison- 
ers. Siberia,  they  say.  will  no  more  be  used 
as  a  place  of  punishment.  They  promise  new 
procedures.  All  of  this  Is  important,  but  falls 
far  short  of  compliance  with  Soviet  pledges 
in  the  Helsinki  accords  and  the  U.N.  Decla- 
ration of  Human  Rights  to  allow  citizens 
freely  to  leave  their  country. 

Failing  that,  the  campaign  must  continue. 
It  does  not  favor  to  Soviet  victims  to  make 
their  deliverance  a  condition  for  next  steps 
In  controlling  weapons  that  threaten  all  hu- 
manity Indeed,  arms  and  other  agreements 
can  help  create  conditions  for  opening 
doors.  But  If  Mr.  Gorbachev  is  serious  about 
nurturing  a  new  relationship  with  the 
United  States,  he  needs  to  heed  the  griev- 
ances that  brought  200,000  people  to  the 
Mall  on  a  cold  December  day. 


LEGISLATION  ON  UNRELATED 
BUSINESS  INCOME  TAX 


HON.  BRIAN  J.  DONNELLY 

or  MASSACHUSETTS 
nt  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  10,  1987 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  intro- 
ducir^g  legislation  today  to  clarify  that  certain 
Items  of  income  received  by  tax  exempt  orga- 
nizations are  unrelated  business  income  and 
subject  to  tax. 

Mr  Speaker,  the  latest  rage  in  furxlraising 
gimmicks  by  organizations  which  are  exempt 
from  tax  under  section  501(c)  of  the  Internal 
Revenue  Code  are  so-called  affinity  credit 
cards.  Typically,  a  tax  exempt  organization — 
such  as  a  college  or  university — will  partici- 
pate in  a  solicitation  of  its  members  by  a  bank 
for  credit  card  applications.  For  every  member 
who  applies  for  a  credit  card,  the  exempt  or- 
ganizatior  will  receive  a  flat  dollar  amount 
plus  0.5  percent  of  the  total  charge  made  to 
the  card  by  the  member,  plus  a  flat  amount 
for  each  renewal  of  the  card.  The  Wall  Stree* 
Journal  reported  a  prediction  in  September 
that  "within  tf>e  next  few  years  there  won't  be 
any  rwnaffinity  group  cards  " 

My  bill  clarifies  the  tax  treatment  of  tf>e 
amounts  wtiich  these  organizations  receive 
from  affinity  card  transactions.  Section  511  of 
the  Internal  Revenue  Code  imposes  a  tax  on 
the  unrelated  business  irKome  of  charitable 
arKJ  other  organizations.  Under  tt  a  IrKome  tax 
regulations,  irKome  is  unrelated  txisiness 
income  if  it  is  derived  from  a  trade  or  business 
which  is  regularly  carried  on,  and  not  substan- 
tially related  to  an  organization's  exempt  pur- 
pose Additionally,  several  items  of  mcorrie — 
such  as  royalties,  rents,  divklends.  interest 
and  other  items — are  excluded  from  a  cak:ula- 
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tion  of  unrelated  txjsiness  income  urider  Inter- 
nal Revenue  Code  section  512. 

Otjvkxisly,  objective  tests  such  as  "not  sub- 
stantially related"  are  extrenmly  difftcutt  for 
the  Internal  Revenue  Service  to  enforce. 
Nonetheless,  in  revenue  ruling  72-431,  1982- 
2  CB  281 ,  the  Service  held  that  a  regular  sale 
of  membership  mailing  lists  by  an  exempt  edu- 
cational organization  constituted  an  unrelated 
trade  or  business.  This  revenue  ruling  seemed 
dispositive  of  this  question— and  would  seem 
to  clearly  apply  the  unrelated  business  income 
tax  to  organizations  engaging  In  affinity  card 
transactions — until  the  announcement  of  a  pri- 
vate letter  ruling  by  the  IRS  last  week. 

In  private  letter  ruling  8747066,  the  Servrce 
reasoned  that  the  ir>come  derived  from  an  af- 
finity card  transaction  entered  into  between  a 
tax  exempt  fraternal  organization  and  a  bank 
would  be  unrelated  business  Income.  None- 
theless, tfie  private  letter  njling  indicated  that 
the  amounts  received  from  the  transaction 
wouW  be  royalty  income  arxl  therefore  exclud- 
Ible  from  a  calculation  of  unrelated  tHJSIness 
IrKome.  it  Is  Important  to  note,  however,  that 
the  IRS  ruling  letter  is  currently  under  recon- 
sideration 

Although  the  term  "royalty"  Is  not  defined  in 
code  section  512,  tfie  term  has  been  defined 
as  "amounts  received  not  only  for  the  use  of 
patents  and  copyrights,  txjt  for  secret  proc- 
esses and  formulas,  good  will,  trade  marks, 
trade  brands,  franchises,  and  otfier  like  prop- 
erty.'" Commissioner  v  Affiliated  Enterprises. 
123  F  2d  665.  668  (1941).  The  payment  "must 
relate  to  the  use  of  a  valuable  hght  "  Revenue 
ruling  81-178,  1981-2  CB  135  Apparently, 
tfie  preliminary  assessment  by  the  Internal 
Revenue  Service  is  that  the  income  received 
from  an  affinity  card  transaction  can  be  ex- 
cluded from  tfie  computatkin  of  unrelated 
business  income  as  a  payment  for  "tfie  use  of 
a  valuable  right  " 

My  bill  would  provide  that  income  received 
in  connection  with  the  sale,  rental  or  grant  of 
a  right  to  use  lists  of  members,  customers  or 
contributors  to  tax  exempt  organizations 
would  be  unrelated  business  income.  In  that 
sense,  my  lull  codifies  so  much  of  revenue 
ruling  72-431  ttiat  applies  to  tfie  sale  of  mem- 
tiership  lists  to  taxable  businesses  or  otfier 
entities.  Code  section  513(h)(1).  which  allows 
tax-free  sales  of  membership  lists  between 
tax-exempt  organizations,  is  not  disturt)ed  by 
this  legislation.  Additksnally,  my  bill  clarifies 
that  tfie  income  received  Is  not  to  be  treated 
as  one  of  tfie  "modifications" — or  exclu- 
sions— listed  In  code  section  512(b).  Ttiere- 
fore,  this  income  would  not  be  treated  as  roy- 
alty Income  and  to  that  extent,  my  tiill  would 
overrule  private  letter  ruling  8747066  Tfie  pro- 
vision woukj  be  effective  for  amounts  received 
after  Novemt)er  24,  1987,  alttXHjgh  no  infer- 
ence sfioukj  be  drawn  from  this  date  as  to  the 
proper  tax  treatment  of  amounts  received 
before  November  24,  1987 

Mr.  Speaker,  let  me  stress  that  my  intent  is 
not  to  stop  ttiese  transactions.  I  just  want  to 
Insure  that  tfie  amounts  received  are  treated 
for  what  tfiey  are:  unrelated  business  income 
As  a  member  of  the  Committee  on  Ways  and 
Means,  I  will  push  for  speedy  action  on  this 
measure  eitfier  separately  or  in  tfie  context  of 
a  larger  review  of  tfie  tax  treatment  of  unrelat- 
ed txisiness  income. 


December  10,  1987 

PERSONAL  EXPLANATION 


HON.  PETER  H.  KOSTMAYER 

or  PENNSYXVAItlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 
Mr  KOSTMAYER.  Mr  Speaker,  on  Decem- 
t)er  3  the  memtjers  of  the  conference  commit- 
tee on  the  State  Department  autfiorization  bill 
were  meeting  on  the  Senate  side  of  tfie  Cap- 
itol. Because  of  this,  I  Inadvertently  missed 
rollcall  No.  453.  If  I  had  been  present,  I  would 
have  voted  "aye." 


IN  HONOR  OF  THE  KOREAN 
COMMUNITY  OF  COLUMBUS,  GA 


HON.  RICHARD  RAY 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  RAY.  Mr.  Speaker,  I  wish  to  take  a  few 
moments  to  express  my  admiration  for  tfie 
Korean  community  of  Columbus,  GA.  I  have 
been  asked  to  attend  a  holkjay  celetxation 
hosted  by  tfiat  community  and  present  their 
"Family  of  the  Year"  awards.  Each  year  two 
awards  are  presented,  one  for  a  Korean  family 
and  one  for  an  American  family,  whch  fias 
best  demonstrated  tfie  strengths  and  values 
of  tfie  family 

I  am  grateful  to  the  Korean  community  of 
Columbus  for  asking  me  to  attend  their  cere- 
mony this  year.  I  have  been  worried  about 
wfiat  I  believe  to  be  the  deterioration  of  tfie 
American  family,  and  I  am  thankful  to  them  for 
bringing  attention  to  the  strengths  of  the 
American  family. 

The  Korean  community  of  Columljus  repre- 
sents the  finest  traditions  of  the  American 
melting  pot.  Many  of  tfiem  have  come  to 
Georgia  through  connections  with  the  military 
Within  their  community  there  seems  to  t}e  a 
determination  to  t)e  a  contributing  and  respon- 
sit)le  memtier  of  the  community  They  have 
overcome  handicaps  of  culture  and  language 
by  having  a  commitment  to  tfie  American 
Dream. 

I  am  proud  to  have  tfie  privilege  to  repre- 
sent the  Korean  community  of  Cofumtxis  in 
the  House  of  Representatives.  I  tjelieve  that 
their  efforts  to  support  and  strengthen  the 
American  family  are  worthwhile  and  com- 
mendable. 


THE  ACCOMPUSHMENTS  OF 
GUY  RUTLAND  III 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GEORGIA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 
Mr  DARDEN.  Mr.  Speaker.  I  woukJ  like  for 
my  colleagues  to  take  note  of  tfie  accomplish- 
ments of  Guy  Rutland  III.  an  outstanding 
Georgia  businessman  wfio  recently  was  elect- 
ed cfiairman  of  tfie  txiard  of  the  American 
Trucking  Associations.  The  ATA  is  the  largest 
representative  of  the  American  trucking  indus- 
try and  Its  7  million  men  and  women. 


December  10.  1987 

Guy  Rutland  is  chairman  of  Allied  Systems, 
a  management  company  that  oversees  the 
operations  of  the  Motor  Convoy— tfie  Nation's 
third-largest  hauler  of  automobiles  and 
trucks— and  Auto  Convoy,  another  auto 
hauler.  These  companies,  operating  about 
1 ,500  tractor-trailers  in  37  States,  are  based  in 
Mr.  Rutland's  hometown  of  Decatur,  GA. 

Mr.  Rutland  long  has  been  active  in  the 
trucking  industry.  He  is  a  former  chairman  of 
the  Georgia  Motor  Trucking  Association,  is  di- 
rector of  the  Florida  Trucking  Association  and 
also  has  served  as  chairman  of  the  board  of 
tfie  National  Automotiile  Transporters  Asso- 
ciation. 

He  also  is  active  in  business  and  civic  af- 
fairs. Mr.  Rutland  Is  chairman  of  the  board  of 
the  Howard  Schools,  a  private  school  and 
demonstration  project  for  children  with  learn- 
ing disabilities,  and  also  is  involved  In  the  ac- 
tivities of  the  Georgia  Safety  Council  and  the 
Atlanta  Safety  Council. 

Mr.  Rutland  was  graduated  from  the  Citadel 
in  Charteston,  SC,  in  1960,  with  a  B.S.  In  civil 
engineering.  He  and  his  wife,  Linda,  have 
three  children— Christine,  Guy  IV,  and  David. 

Mr.  Speaker,  Guy  Rutland  III.  possesses  an 
outstanding  record  of  achievement  In  business 
and  civic  affairs.  I  invite  my  colleagues  to  join 
me  in  congratulating  him  on  his  election  as 
chairman  of  tfie  board  of  the  American  Truck- 
ing Associations. 
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loving  people,  our  fellow  and  fallen  citizens. 
To  give  one's  life  for  one's  country  is  love 
than  which  there  can  be  no  greater.  Valor  Is 
a  beautiful  thing,  which  should  not  be 
wasted  on  public  officials  who  seek  self-ag- 
grandizement through  unnecessary  war. 
who  seek  to  be  vicarious  heroes  by  wasting 
forever  the  lives,  the  very  l>elngs.  of  brave 
men  and  women,  some  of  whom  are  here 
today  as  members  of  the  loyal  armed  serv- 
ices of  the  United  States. 

God  grant  that  we  be  worthy  of  the  su- 
preme sacrifice  of  those  we  profoundly 
honor  here  today,  that  we  may  have  the 
wisdom  to  choose  national  leaders  with  suf- 
ficient vision  and  integrity  to  accept  the 
simple  and  well-known  truth  that  If  our 
marvelous  nation  ever  goes  to  war  again,  it 
should  be  because  we  have  to,  not  just  be- 
cause we  have  a  chance  to. 

They  will  be  done.  Almighty  God. 


SPEECH  BY  THE  HONORABLE 
ANDY  JACOBS 


HON.  PHIUP  R.  SHARP 

or  IlfSIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  SHARP.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  the  speech  made  by 
our  distinguished  colleague  from  Indianapolis, 
Anoy  Jacobs,  on  Veterans  Day. 

As  grand  marshal  of  the  city's  annual  Veter- 
ans Day  commemoration,  Andy  Jacobs  deliv- 
ered particularly  eloquent  remarks  to  honor 
tfiose  wfio  have  served  our  Nation  In  Its  great- 
est times  of  need,  and  In  remembrance  of 
those  wfio  made  the  supreme  sacrifice  in  the 
defense  of  our  Nation  arid  its  freedoms. 
Remarks  by  CoNGREssMAif  Andy  Jacobs.  Jr., 
Vetkrahs  Day  Memorial  Service 

""In  a  Just  world,"  wrote  Homer,  "there 
would  be  no  need  for  valor."  On  the  cusp  of 
the  eleventh  hour  of  the  eleventh  day  of 
the  eleventh  month  of  the  two  hundred 
eleventh  year  of  the  Republic,  in  a  bleak 
week,  the  clouds  parted,  the  sun  shone  and 
God  smiled  on  the  few,  the  very  few,  who 
came  to  this  hallowed  place  to  rememl>er. 
To  remember  those  who  went  forth  to  do 
their  duties  as  defined  by  the  duly  consti- 
tuted authorities  of  the  land  we  love.  To  do 
their  duties  to  endure  the  mud,  the  snow, 
the  exposure,  the  loneliness,  the  fire,  the 
thunder,  the  chaos,  the  bone  chilling  terror, 
the  torture  and  for  many,  the  unspeakably 
horrible  deaths  which  ended  their  worlds, 
their  dreams,  their  hopes  and  their  ambi- 
tions. The  phllospher  said,  "Civilization  pro- 
gresses because  young  men  die  for  their 
countries  and  old  men  plant  trees  under 
which  they  will  never  sit." 

Once  upon  a  time.  In  the  place  of  their 
memories,  there  were  laughing,  breathing. 


AFRICA  AID  EARMARKS  FOR 
POPULATION  HEALTH  AND  EN- 
VIRONMENT MAKES  GOOD 
SENSE 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  PORTER.  Mr.  Speaker,  there  was  some 
thought  that  an  amendment  would  be  offered 
to  the  foreign  assistance  authorization  which 
would  make  the  10-percent  earmarks  of  the 
Africa  fund  discretionary. 

I  tielieve  the  Foreign  Affairs  Committee  has 
wisely  provided  10  percent  earmarks  in  the 
Africa  fund  to  support  population,  health,  and 
the  environment.  The  most  basic  and  pressing 
problems  of  Africa  fall  into  these  three  areas. 
Africa  has  the  worid's  fastest  population 
growth  rate,  largest  number  of  AIDS  victims 
and  worst  problem  of  desertification. 

Many  countries  In  Africa  now  have  the  high- 
est population  growth  rates  in  the  world. 
Kenya,  our  best  friend  in  the  region  who  pro- 
vides support  to  our  fleet  in  the  Indian  ocean, 
boasts  the  worid's  fastest  population  growth 
rate  of  4  percent  per  annum.  Many  African  na- 
tions ignored  their  population  problems  until 
very  recently.  They  felt  that  our  concern  for 
family  planning  was  somehow  a  threat  to  their 
future. 

All  that  has  changed.  Within  the  last  10 
years,  nearty  every  African  nation  has  come  to 
recognize  the  importance  of  family  planning. 
Our  Agency  for  International  Development  re- 
ports that  Africa  has  the  fastest  growing  com- 
ponent of  our  international  family  planning 
programs.  I  believe  that  a  10-percent  commit- 
ment of  our  Africa  funds  to  family  planning  Is 
a  minimum  numljer  for  what  our  effort  should 
be. 

Population  growth  is  the  engine  that  drives 
so  many  other  problems  in  Africa.  It  strains  re- 
sources in  education,  jobs,  and  fiealth.  Making 
a  strong  commitment  to  it  here,  as  the  com- 
mittee version  does,  is  a  commitment  to  the 
long-term  future  of  Africa. 

The  health  earmart<  also  makes  sense. 
Along  with  Mr.  Obey  and  Mr.  Mrazek,  I  have 
worked  to  combat  the  spread  of  the  AIDS 
vims  woridwide.  Recent  reix)rts  show  that  well 
over   100  countries  have  people  who  have 
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been  infected  with  the  AIDS  vims,  most  of 
them  in  Africa. 

AIDS  poses  one  of  the  greatest  threats  to 
public  health  in  this  century.  It  threatens  to 
wipe  out  40  years  of  progress  made  by  child 
survival  initiatives  and  public  health  programs. 
Best  estimates  show  that  5  to  10  million 
people  are  already  infected  with  the  AIDS 
vims  and  between  50  and  100  million  people 
will  be  infected  by  1990. 

The  Worid  Health  Organization  [WHO]  has 
taken  the  lead  in  coordinating  International  ef- 
forts to  combat  the  spread  of  this  disease 
through  their  Special  Programme  on  AIDS. 
Earmartting  10  percent  of  the  Africa  funds  for 
health  Is  essential  to  helping  maintain  the 
health  infrastructure  of  Africa  that  must  with- 
stand the  onslaught  of  this  modem  day 
plague. 

The  environmental  earmark  is  also  Impor- 
tant. As  the  author  of  the  Tropical  Forest  Pro- 
tection Act  of  1987,  I  know  that  Africa  is  home 
to  one  of  the  worid's  largest  remaining  rain 
forests.  These  forests  house  half  of  all  known 
species  of  plant  and  animal  life;  many  species 
reside  only  in  tropical  forests  and  face  extinc- 
tion as  their  habitats  are  destroyed.  Extinction 
robs  current  and  future  generations  of  price- 
less genetic  resources  and  disturbs  fragile 
forest  ecosystems. 

Loss  of  the  worid's  rain  forests  would  cause 
a  global  change  in  the  environment  and  would 
Imperil  the  long-term  development  of  Third 
Worid  countries  that  are  economically  de- 
pendent on  these  forests.  This  earmari<  will 
help  to  combat  this  problem  and  the  desertifi- 
cation that  threatens  the  future  of  many  sub- 
Saharan  countries. 

For  these  reasons,  I  believe  the  Foreign  Af- 
fairs Committee  In  fashioning  aid  for  Africa 
has  acted  property  In  earmarking  specific  por- 
tions of  that  aid  for  voluntary  family  planning, 
for  health,  and  for  environmental  concerns. 


A  TRIBUTE  TO  LUCAS  REYES 


HON.  SOLOMON  P.  ORTIZ 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 
Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  tmly  special  individual  whose  self- 
less dedication  has  benefited  countiess  per- 
sons in  many  different  ways.  I  speak  of  Lucas 
Reyes,  who  for  50  years  has  committed  him- 
self to  the  service  of  his  fellow  man  as  an  ag- 
ricultural scientist.  Once  In  a  great  while,  one 
Is  fortunate  enough  to  know  an  individual 
whose  unselfish  devotion  is  an  inspiration  in 
the  tmest  sense  of  the  word.  Lucas  Reyes  is 
such  a  person.  For  half  a  century,  he  has 
worked  diligentiy  to  improve  the  quality  of  agri- 
culhjre  in  south  Texas. 

It  would  be  difficult  to  overstate  the  contri- 
butions Lucas  Reyes  had  made  to  the  ad- 
vancement of  agriculture  in  south  Texas.  In 
fact,  Mr.  Reyes  has  sometimes  been  referred 
to  as  "Mr.  South  Texas  Agriculture."  Many  ag- 
ricultural producers  of  the  Costal  Bend  area  of 
Texas  agree  that  if  one  individual  were  to  be 
given  the  credit  for  the  high  status  of  agricul- 
ture in  this  region,  this  credit  would  certainly 
go  to  Lucas  Reyes. 
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Mr.  Reyes'  woH(  as  a  researcti  agronomist 
has  cxjvered  many  types  of  crops  and  applica- 
tion. Snce  he  tiegan  his  worfc  to  estaNish 
cotton  as  a  viable  arid  profitable  crop  in  south 
Texas,  cotton  yields  have  lrx:reased  dramati- 
cally while  ottwr  cotton-producing  areas  have 
experienced  declining  yields.  In  grain  sorghum 
research.  Lucas  Reyes  worked  to  improve  va- 
rieties arxj  disease  resistance  which  has  re- 
sulted in  substantial  ir)creases  in  production. 
In  addition,  Mr  Reyes  was  arrrong  the  first  ag- 
ricultural scientists  to  observe  tfie  need  for  ag- 
ronomic and  disease  evaluation  of  small 
grains  and  is  credited  with  the  introduction  of 
spnng-type  Mexican  wheat  varieties  Through- 
out south  Texas,  he  has  cooperated  widely 
with  county  extension  agents  and  producers 
and  assisted  with  crop  demonstrations,  field 
days  and  research  and  education  tours. 

These  accomplishments,  along  with  otfwrs 
to  numerous  to  mention,  have  elevated  Lucas 
Reyes  to  a  highly  respected  position  not  only 
among  his  colleagues  txjt  arrxjng  tfx>se  of  us 
who  have  f^d  the  good  fortune  to  know  him 
as  well.  It  IS  therefore  my  profound  fwnor  to 
salute  Lucas  Reyes  as  he  completes  a  half 
century  of  exemplary  dedicatKm  and  service 
to  the  people  of  nouth  Texas. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  COL.  THOMAS 
GEORGE  LANPHIER 


TRIBUTE  TO  ELLIOT  A.  LESSER 


HON.  JOSEPH  J.  DioGUARDI 

or  wrw  TORK 

n  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  10.  1987 

Mr.  DioGUARDI  Mr  Speaker,  I  was  invited 
to  attend  tonighfs  75th  annrversary  dinner  of 
the  Anti-Defamation  League  of  New  Rochielle 
Unfortunately.  I  regret  tfut  our  business  here 
prevents  me  from  jotmng  tfiose  at  Temple 
Beth-El  to  horxx  Elliot  Lesser 

Elliot  Lesser  is  a  special  human  being  who 
is  more  than  deserving  of  Xhe  distinguisfied 
Wolf  Duberstein  Human  Relations  Award. 

As  we  pay  tribute  to  Mr.  Lesser  it  Is  impor- 
tant to  remember  the  purpose  of  the  Anti-Def- 
amation League.  Recent  tragic  events  in  Ma- 
hopac  and  Yonkers  are  emblematic  of  a  grow- 
ing problem  in  America — desecration  of  reli- 
gious property  This  Kind  of  action  can  not  be 
tolerated  in  a  society  so  proud  of  its  freedom 
of  expression.  Tf>e  Anti-Defamation  League  is 
to  be  commerxjed  for  addressing  this  prob- 
lem. 

As  a  former  practicir^  certified  public  ac- 
countant, I  am  well  aware  of  the  demands  of 
Elliot's  positkjn  vwth  Laventhol  and  Horwath. 
His  membership  and  leadership  in  such  pro- 
fessional societies  as  the  New  York  Ct^apter 
of  ttie  Real  Estate  Securities  arxl  Syndication 
Institute  arxf  the  American  Institute  of  Certified 
PublK  Accountants,  of  wfiich  I  am  a  proud 
member,  testify  to  Eltot's  interest  in  his  pro- 
fession. This  interest  and  dedication  cames 
over  to  his  numerous  community  interests. 

As  ttie  past  president  and  treasurer  of  ttie 
Tom  Paine  B'nai  Bnth  Lodge;  secretary  of  tfie 
Westchester-Putnam  Council  of  B'nai  Brith; 
and  trustee  and  cfiairman  of  tfie  Audit  and  Fi- 
nance Committee  of  Beth-El  synagogue,  Elliot 
has  nvorked  hard  to  advance  ttie  interests  of 
the  Jewish  community  I  am  proud  of  my  fra- 
ternal brotherhood  with  Ellkit  and  I  ask  my 
colleagues  to  join  with  me  in  horxxing  him. 


HON.  DUNCAN  HUNTER 

OP  CAUPORHIA 
IN  THE  HOOSE  OP  REPRESENTATIVES 

Thursday,  December  10.  19S7 

Mr.  HUNTER  Mr  Speaker,  today  I  offer 
tribute  and  remembrance  to  a  great  American 
Col.  Tfiomas  Lanphier  died  on  Thanksgiving 
Day  in  La  Jolla,  CA;  Tom  woukj  have  been  72 
tfie  next  day. 

Col.  Thornas  George  Lanphier,  Jr ,  was  bom 
into  an  Army  family  on  November  27,  1915. 
He  earned  a  degree  in  journalism  from  Stan- 
ford University  and  went  on  to  become  an 
aviatk)n  cadet  with  tfie  Army  Air  Corps  in 
March  1941.  Tom  Lanphier  was  assigned  to 
fly  P-38  LJghtnirigs  in  tfie  Southwest  Pacific 
for  the  339th  Firjhter  Squadron 

Tom's  life  and.  indeed,  the  history  of  World 
War  II  cfianged  forever  on  April  18,  1943 
Washington  intercepted  a  secret  Japanese 
transmission,  and  Tom  was  sent  to  lead  a 
mission  actir>g  upon  it.  The  four  P-38s  tfiat 
Lanphier  commanded  came  upon  a  Japanese 
bomber,  and  Lanpfner's  guns  sent  it  down  in 
flames.  That  Japanese  aircratt  was  carrying 
Adm.  Isoroku  Yamamoto.  the  Commander  of 
ttie  Imperial  Japanese  Navy  and  the  master- 
mirxl  of  tt>e  surpnse  attack  on  Pearl  Hartxx 

Tom  Lanphier  left  tfie  Army  Air  Corps  with 
ttie  Navy  Cross,  Silver  Star,  and  two  Air 
Medals.  He  went  on  to  become  managing 
editor  of  the  Idafio  Dally  Statesman  from  1 945 
to  1949  He  was  tfie  preskjent  of  ttie  Air 
Force  Association  until  1948,  and  was  a  spe- 
cial assistant  to  the  Secretary  of  tfie  Aw  Force 
dunng  1949  and  1950  He  later  moved  to  San 
Diego,  CA.  to  tiecome  tfie  vice  president  of 
Convair.  He  lett  ttie  aerospace  industry  to 
speak  and  consult  on  business  and  military  af- 
fairs. 

Mr  Speaker  I  am  certain  tfiat  all  of  my  col- 
leagues feel  ttie  great  loss  of  tfie  American 
hero.  Tom  Lanphier.  Tfiere  are  too  few  fieroes 
left.  We  can  kx>k  to  Colonel  Lanpfuer's  life  as 
an  inspiratKin  and  an  exercise  in  patriotism. 
He  leaves  a  great  legacy  not  only  to  ttie 
United  States  of  America,  tiut  also  m  Ns  wife 
Phyllis,  his  daughters,  and  his  grandchikjren 
He  will  be  missed. 


INTERNATIONAL  HUMAN 

RIGHTS  DAY— THE  40TH  ANNI- 
VERSARY OP  THE  UNIVERSAL 
DECLARATION  OP  HUMAN 
RIGHTS 


HON.  TOM  LANTOS 

OP  CAUPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  LANTOS  Mr  Speaker,  today  here  in 
tfie  United  States  and  in  many  countries 
around  the  gkibe  we  are  commemorating 
Intematkmal  Human  Rights  Day  This  day  has 
a  special  significance  because  today  marks 
tfie  40th  anniversary  of  tfie  adoption  by  the 
United  Natkxis  General  Assembly  of  tfie  Uni- 
versal Declaration  of  Human  Rights. 
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It  is  appropriate  that  we  pause,  that  we  take 
time  today  to  reflect  on  the  essential  impor- 
tance of  human  nghts  in  our  world.  And  on 
this  40th  anniversary  it  is  helpful  for  us  to  con- 
skier  the  human  nghts  whk:h  we  in  tfie  United 
States  take  for  granted,  but  whk:h  fiave  been 
given  international  recognitkjn  because  ttiey 
are  not  observed  in  many  ottier  countries 

We  live  in  a  worM  in  virfiich  it  sometimes  ap- 
pears that  fHjman  rights  are  vk}lated  by  gov- 
ernments more  otten  tfian  ttiey  are  respected, 
a  worW  in  wtiich  many  of  ttiese  nghts  are 
denied — the  nght  of  politKal  dissent,  the  hght 
of  free  movement,  ttie  right  to  worship,  ttie 
nght  of  ethnic  minorities  to  preserve  their  tra- 
ditional cultures  and  languages,  the  nght  of 
free  speech,  and  many  otfier  internationally 
recognized  fiuman  rights  are  denied. 

As  I  fiave  said  on  many  occaskins,  human 
nghts  are  indivisible — tfie  denial  of  human 
nghts  anywhere  is  a  threat  to  free  men  and 
women  everywhere.  If  we  acquiesce  in  tfie 
denial  of  bask:  rights,  «ve  strengtfien  tfie 
forces  of  repression  and  tyrany  It  is  only  in  a 
world  wfiere  the  fundamental  rights  of  all  of  us 
are  recognized  and  respected  tfiat  the  rights 
of  any  of  us  will  t>e  safe 

For  this  reason  it  is  essential  tfiat  we  fight 
for  tfie  human  rights  of  all — of  tfie  Baha'is  in 
Iran;  of  all  races  in  South  Africa  to  live  wittiout 
racial  discnminatkm;  of  tfie  peoples  of  South 
Korea  and  Haiti  to  hold  free  and  democratk; 
electxms;  of  ttie  people  of  Cuba  to  speak  out 
freely  against  tfieir  government  and  protest 
tfie  denial  of  ttieir  human  nghts;  tfie  rights  of 
tfie  Tibetan  people  to  worship  and  maintain 
tfieir  culture  in  tfve  face  of  Chinese  opposition; 
of  tfie  Hunganans  in  Romania  to  maintain 
tfieir  culture  and  language;  for  Christians  and 
Jews  and  Moslems  in  the  Soviet  Union  to 
practk:e  tfieir  own  religkins,  to  maintain  tfieir 
own  indivkJual  cultures,  and  to  emigrate  from 
the  Soviet  Uruon  if  ttiey  cfiose  to  do  so 

Mr.  Speaker.  I  call  on  all  of  my  colleagues 
in  tfie  Congress  to  join  in  marking  Intematkm- 
al Human  Rights  Day  by  calling  attentwn  to 
tfie  vkilatkxi  of  human  nghts  around  tfie  wortd 
and  by  calling  for  our  recommitment  to  tfie  ob- 
servance of  human  rights  everywfiere. 


H.R.  3200  VERSUS  H.R.  1720- 
TRUE  WELFARE  REFORM 
VERSUS  THE  DEMOCRATS' 
WEAK  ATTEMPT 


HON.  ERNEST  L  KONNYU 

OP  CALIPORJf lA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  10,  1987 
Mr  KONNYU  Mr.  Speaker,  I  commend  the 
maiority  party  for  emulating,  atter  years  of 
strong  oppositkm,  Republk^an  efforts  to  reform 
welfare.  I  am,  fiowever,  disturtied  with  piortions 
of  the  majority  party's  welfare  reform  package 
we  will  tie  considenng  today,  specifically,  the 
HR  1720  contained  polk:y  of  no  mandatory 
participation  in  tfie  Welfare  Work  Program. 

Wfien  1  was  elected  to  this  Congress,  one 
of  my  chief  goals  was  to  initiate  and  enact  a 
true  workfare  program  not  unlike  the  system 
my  bill  placed  into  law  while  serving  in  the 
Calif omia  State  Legislature.  A  true  welfare 
reform    program    must    include    a    workfare 
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system  requiring  mandatory  work-for-benefits 
participation.  Such  requirement  will  break  the 
welfare  dependency  cycle  among  those  fami- 
lies wfK)  prefer  a  welfare  cfieck  to  a  pay- 
cfieck. 

Mr.  Speaker,  now  is  the  time  to  make  the 
hard  cfKNces  necessary  to  reform  our  welfare 
system  to  one  whk:h  we  can  build 
upon  *  *  *  and  one  whrch  will  build  our 
Natkxi.  The  choice  Is  not  H.R.  1720,  but 
rattier,  tfie  more  balanced  Republican  substi- 
tute containing  mandatory  work  participatkjn. 


POLITICAL  STABILITY:  KEY  TO 
ECONOMIC.  SOCIAL.  AND  PO- 
UTICAL  DEVELOPMENT 


HON.  THOMAS  M.  FOGLIETTA 

OP  PeWNSYLVAKlA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  FOGLIETTA.  Mr.  Speaker,  on  October 
29  a  very  interesting  forum  sponsored  by  tfie 
Associatkin  on  Third  Wortd  Affairs  was  held  in 
tfie  Cannon  Building.  The  topk:  was  "Politk^l 
Statiility:  Key  to  Economic,  Social,  and  Politi- 
cal Development."  The  panelists.  Dr.  Philip  M. 
Chen,  Director  of  the  Asia  World  Institute 
(Taipei),  Chhang  Song,  former  Minister  of  In- 
formatkxi  of  Cambodia,  and  Ambassadors 
Habib  Ben  Yahia  of  Tunisia.  Edward  S.  Laing 
of  Belize.  Emmanuel  Paleaez  of  the  Philip- 
pines, represented  the  wkle  spectrum  of  the 
Third  Wortd. 

Mr.  Speaker,  I  am  submitting  for  the 
Record  a  summary  of  this  very  important 
fiearing. 

Political  Stability:  Key  to  Economic, 
Social,  and  Political  Development 

Hatin:  Welcome  to  a  discussion  aliout  ex- 
cellence—about countries  tliat  are  doing 
things  well,  about  governments  that  are 
providing  better  economic,  social,  and  politi- 
cal conditions  for  their  people. 

This  meeting  Is  l>eing  held  at  a  critical 
time  in  world  history.  This  is  a  time  when 
old  latiels  and  old  concepts  are  being  ques- 
tioned, and  many  old  stereotypes  t>eing  dis- 
carded. Socialism?  Capltailsm?  Liberal?  Con- 
servative? Words  like  these  mean  less  and 
less  as  countries  are  liecoming  more  and 
more  concerned  with  realities— more  con- 
cerned with  who  are  our  people?  What  do 
we  need?  What  actions  and  programs  can 
really  help  us? 

For  many  years,  we  have  been  seeing  west- 
em  democracies  adopting  programs  which 
were  considered  socialist.  Now  we  are  seeing 
more  and  more  countries  devoted  to  Marx- 
ism and  the  building  of  the  true  Commu- 
nism looking  towards  good  old  free  enter- 
prise as  the  answer  to  their  economic  ills. 
And  we  see  how  many  African  nations, 
while  stUl  dedicat«d  to  building  African  so- 
cialism, are  now  looking  into  privatization 
of  various  sectors  of  their  economy,  where 
they  feel  it  will  benefit  their  people. 

We  liave  with  us  today  the  representatives 
of  three  countries  who  have  lieen  making 
some  special  brews  of  their  own  that  have 
lieen  working  very  well  for  them.  I  am  refer- 
ring to  Taiwan  (the  Republic  of  China),  the 
Republic  of  Tunisia  and  the  Republic  of 
Belize.  We  also  have  the  very  distinguished 
representative  of  a  nation  which  is  starting 
to  build  very  carefully  a  brew  of  its  own  so 
that  its  people  will  at  last  tiave  prosperity 
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and  freedom,  namely  The  Philippines.  Then 
we  have  the  representative  of  a  coimtry 
which,  hopefully,  will  profit  from  what  we 
hear  today,  so  that  a  free  Camtiodia  may 
soon  have  democracy  and  economic  prosper- 
ity. 

There  is  definitely  a  positive  correlation 
between  economic  development  and  political 
democracy  in  the  case  of  Taiwan.  As  the 
country's  economy  continues  to  prosper, 
self-confidence  has  grown  stronger.  The 
Asian  Wall  Street  Journal,  commenting  on 
the  ROC's  recent  movement  toward  politi- 
cal lit>eralization.  said:  "The  coimtry's 
stronger  self-image  paved  the  way  for  the 
lifting  of  martial  law  and  for  a  more  aggres- 
sive policy  forwards  Mainlsoid  China." 

TTie  very  first  step  towards  economic  de- 
velopment was  redistribution  of  national 
wealth  ttirough  land  reform. 

The  ROC  has  succeeded  In  the  creation 
and  redistribution  of  national  health  with 
the  principal  of  impartiality.  In  1951.  per 
capita  income  was  as  low  as  only  202  USD. 
In  1987.  our  per  capital  income  was  about 
5.000  USD.  Less  than  40  years  ago.  Taiwan 
had  only  300.000.000  USD  in  foreign  re- 
serves. This  year,  th  Central  Bank  reported 
USD  at  69  billion  in  foreign  reserve,  ranking 
third  in  the  world  after  Japan  and  West 
Germany.  Of  course,  when  you  have  so 
much  foreign  reserve,  it  is  not  all  a  blessing. 

The  Christian  Science  Monitor  recently 
reported  that  "opposition  politics  has  been 
lively  on  Taiwan."  and  that  the  internation- 
al news  media  has  focused  on  the  main  op- 
position party,  the  DPP.  The  columnist  also 
states  that  the  opposition  parties,  until  re- 
cently rarely  tolerated,  are  now  functioning 
freely. 

In  conclusion,  the  developing  experience 
of  ROC  deserves  close  attention  and  may 
serve  as  a  model  for  other  developing  coun- 
tries In  spite  of  the  differences  in  conditions 
stemming  from  various  national  back- 
ground. The  Taiwan  model  for  economic  de- 
velopment and  political  competitiveness  is 
characterized  by  stability  and  progress, 
tightly  linked  and  tightly  balanced  and  that 
development  takes  place  gradually  In  a 
stable  and  evolutionary  and  construction 
manner,  rather  than  a  revolutionary  and 
high  risk  pattern.  Political  stability  is  cru- 
cial for  economic  progress.  Economic 
growth  In  turn  beomes  the  determining 
factor  for  the  evolution  of  democratic  politi- 
cal culture  by  creating  an  increasingly  so- 
phisticated populace— one  of  the  key  ele- 
ments required  for  a  political  democracy. 

Hahn:  One  salient  thought  that  emerges 
from  everything  you  have  siad.  and  you've 
said  a  tremendous  amount,  is  what  do  we 
mean  when  we  talk  about  political  stability? 
We  don't  mean  just  keeping  the  same  group 
in  power,  because  that  would  mean  that 
places  like  Ethiopia,  Albania  or  South 
Africa  are  political  stable.  Political  stability 
means  having  the  same  form  of  government 
in  power  for  a  long  time,  but  the  govern- 
ment must  be  in  touch  with  the  people  as  a 
whole,  keeping  in  mind  the  needs  of  the 
people  and  being  responsive  to  them.  Then 
you  can  achieve  the  economic  growth  which 
in  turn  leads  to  the  awakening  of  people's 
minds,  and  to  the  sort  of  Ut>eralization 
which  we  are  all  applauding  in  your  country 
and  in  other  countries. 

Tunisia  Is  very  far  from  Taiwan  and  has  a 
very  different  ethnic  background,  but  It  too 
lias  performed  some  miracles  during  the  31 
years  since  it  became  independent.  On  the 
even  of  independence  it  was  so  (>oor  and  un- 
derdeveloped that  many  so-called  experts 
were  saying  that  it  was  crazy  to  give  l^inisia 
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independence— that  it  had  nothing  and 
could  never  l>e  anything.  But  through  poli- 
cies of  a  responsible  government  represent- 
ing the  will  and  needs  of  the  people,  Tunisia 
has  accomplished  economic  and  social  mir- 
acles which  have  let  it  reach  the  point 
where  it  is  exporting  the  latest  word  in 
technology  to  other  Arab  countries  and  en- 
gaging In  other  spectacular  things— not  just 
economic,  but  also  diplomatic.  Ambassador 
Habib  Ben  Yahia  will  explain  how. 

Ben  Yahia:  I  am  impressed  by  Dr.  Hahn's 
perception  of  the  problems  and  by  the  pres- 
entation of  our  friend  from  Taiwan.  I  am 
taking  these  as  challenges. 

I  cannot  out-bid  the  presentation  of  our 
friend  from  Taiwan  on  the  performance  of 
Taiwan.  I  will  try  to  give,  in  very  brief 
sketches,  Tunisia's  approach  to  political  sta- 
bility and  endeavors  towards  democracy  and 
for  progress.  My  presentation  will  not  be 
theoretical,  kiecause  we  have  practiced  every 
possible  recipe  that  has  been  tried  In  the 
world.  We  are  not  dramatic  people,  but 
pragmatic  people.  When  we  got  our  inde- 
pendence, we  were  really  starting  from 
scratch.  Despite  the  fact  that  we  had 
behind  us  about  30  centuries  of  history,  the 
timing  of  our  entry  into  our  very  strategic 
area  meant  that  the  challenges  were  great 
domestically,  regionally  and  internationally. 
Let  me  give  you  our  own  recipe. 

We  think  that  progress,  political  stability 
and  democratization  of  our  political  system 
are  interrelated  and  are  influenced  not  by 
the  dreams  of  the  (>eople.  but  by  the  ap- 
proach, the  options,  the  outlook  of  these 
people  and  second,  by  the  environment  and 
the  challenges— and  thank  God  we  don't 
lack  those  challenges  in  our  area.  So  what 
we  did  was  to  start  to  invest  heavily  in 
humsin  resources. 

Tunisia  has  spent,  since  it  regained  its  in- 
dependence. 34%  of  its  budget  on  education. 
If  you  add  welfare  and  health  services,  it 
comes  to  42%  of  our  budget  on  human  re- 
sources. This  is  a  worldwide  record.  We  were 
the  first  country  to  impress  the  World  Bank 
in  the  early  1960s,  and  I  was  involved  in  the 
negotiations.  After  long  negotiations  with 
the  World  Bank,  Tunisia  was  the  first  coun- 
try to  get  an  educational  loan.  This  wasn't 
fashionable  at  that  time— it  became  later 
on.  So  we  invested  heavily  in  this  quite  risky 
business  because  investment  in  human  re- 
sources is  wise  and  you  have  to  develop  your 
economy  to  receive  and  create  the  opportu- 
nities for  employent  for  those  trained, 
skilled  people  coming  out  of  school— univer- 
sity and  vocational  training  schools.  The 
challenge  of  creating  job  opportunities  for 
the  increasing  rate  of  trained  people  was 
met  with  a  lot  of  courage  and  a  lot  of  [lerse- 
verance. 

Our  economy  is  not  big  because  we  are  a 
small  country.  It  hasn't  inherited  rich  natu- 
ral resources.  Water  in  Tunisia  is  as  pre- 
cious as  oil.  We  have  a  very  important  agri- 
cultural sector  predominant  in  the  econo- 
my, so  we  invested  in  the  Infrastructure: 
you  cannot  do  much  if  you  don't  have  roads, 
communication  networks,  ports  or  airports. 
We  invested  in  the  60s  also  in  dams  and  I 
am  glad  to  say  that  this  country  (U.S.)  has 
tieen  Instrumental  in  helping  Tunisia  to  de- 
velop from  scratch  from  the  beginning  of  its 
independence. 

So  my  conclusion  would  be  that  you 
cannot  draw  the  line  and  present  any  clear- 
cut  recipe  for  political  stability,  openness, 
democracy  and  success  unless  you  are  clear 
In  the  objectives,  consistent  in  your  choices, 
and  try  not  to  shift  from  one  theory  to  an- 
other, but  rather  l>alance  your  approach  ac- 
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cording  to  the  realities  of  the  environment 
you  live  In— the  kind  of  people  you  are  han- 
dling, not  the  Itind  of  genes,  but  the  kind  of 
people.  We  are  trying  to  develop  regional  co- 
operation with  our  neighbors,  and  happily 
most  are  in  accordance  with  Tunisias  view 
concerning  the  necessity  of  creating  a  wider 
common  Maghreb  marliet.  We  believe  the 
future  of  Tunisia  and  its  sUbillty  will 
depend  on  whether  we  succeed  in  diffusing 
the  crisis  we  have  In  our  area  and  creating  a 
common  interest  among  the  neighbors  so 
that  what  Churchill  called  "the  soft  under- 
belly of  Europe"  would  be  the  hard  under- 
belly of  Europe,  becoming  prosperous  and 
more  stable. 

Hahn:  Some  salient  similarities  with 
Taiwan  emerge.  Apart  from  the  common 
belief  that  you  must  steer  by  your  own 
lights,  you  share  the  belief  that  the  biggest 
resource  a  country  has  is  the  human  re- 
source; develop  human  resources  and  other 
developments  foUow. 

Ambassador  Edward  Laing  represents 
Belize.  We  don't  usually  hear  much  about 
Belize— not  because  it  is  small,  but  because 
It  is  not  having  the  horrible  problems  that 
usually  make  the  headlines.  Little  Belize 
has  one  of  the  highest  human  rights  records 
on  the  face  of  the  earth.  Freedom  House  In 
New  York  which  Is  very  tough  In  rating  gov- 
ernments of  civil  rights  and  civil  liberties, 
rates  Belize  at  the  top.  There  are  a  number 
of  things  very  right  in  Belize,  which  Ambas- 
sador Laing  will  discuss. 

Laing:  Belize  Is  In  the  Yucatan  Peninsula 
on  the  malnlalnd  of  Central  America,  just 
across  form  Cuba,  just  below  Mexico.  It  is 
very  Interesting  geographically,  with  low- 
lands In  the  middle  of  the  country  and  to 
the  north,  rising. 

Currently  Belize  is  a  parliamentary  de- 
mocracy under  two  houses— the  upper 
house  and  the  lower  house,  the  upper  house 
being  the  nominating  body  and  the  lower 
house  being  the  elected  body.  In  addition, 
we  have  a  written  constitution  with  human 
rights  provisions  based  primarily  on  the 
Universal  Declaration  of  Human  Rights,  the 
European  Convention  on  Human  Rights 
and  similar  Instruments  observed  elsewhere 
In  the  world. 

Belize  therefore  epitomizes  political  sta- 
bility, which  I  agree  is  Indlspensible  for  eco- 
nomic growth.  But  Belize  does  not  yet  have 
a  successful  economic  picture.  We  still  need 
investments  and  trade  to  develop  our  poten- 
tial, and  achieve  excellence  In  every  field  of 
activity. 

Hahn:  We  certainly  hope  countries  In  a 
position  to  help  will  appreciate  the  excel- 
lent climate  Belize  offers  for  Investments 
and  trade. 

Another  nation  striving  to  achieve  Its  full 
potential  Is  The  Philippines.  We  all  know  of 
the  mighty  victory  for  democracy  won  by 
the  Filipino  people.  Ambassador  Pelaez.  a 
former  minister  and  legislator,  will  discuss 
how  his  government  is  planning  to  strength- 
en democracy. 

Pelaez:  I  would  like  to  take  off  on  the 
statement  of  our  guest  speaker.  Dr.  Chen. 
In  this  country  there  are  tensions,  but  it 
does  not  necessarily  mean  that  the  country 
is  falling  apart.  In  the  United  SUtes  you 
have  tensions,  but  they  do  not  refer  to  the 
stability  of  the  country:  they  refer  to  nomi- 
nations to  the  Supreme  Court  and  other 
things.  The  Philippines  is  a  unique  experi- 
ment In  democracy. 

Unlike  the  experience  of  Taiwan,  we  want 
to  do  our  economic  development  under  a 
democratic  system  and  this,  of  course,  is 
much  harder.  But  In  spite  of  everything. 
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while  the  economy  had  receded  by  5%  each 
year,  in  1984  and  1985.  by  1986  Aquino  had 
turned  around  the  economy  and  during  the 
first  half  of  this  year  It  had  already  grown 
by  5.1%.  Many  things  have  been  done.  All 
the  regulations,  all  the  monopoly,  all  the 
authoritarian  decrees  were  done  away  with 
and  we  have  worked  towards  a  free  enter- 
prise system.  Because  we  had  to  deal  with 
the  IMF  and  the  World  Bank,  we  have  re- 
structured our  economy,  biting  the  bullet. 
We  are  lowering  tariffs,  we  are  inviting  in- 
vestments and  we  are,  in  short,  trying  to 
build  up  a  free  market  economy.  We  think 
this  will  work. 

There  have  been  several  attempted  coups. 
General  StiUwell  said  that  this  reminded 
him  of  Vietnam.  I  said,  "General,  what  is 
happening  in  the  Philippines  is  not  In  the 
style  of  Vietnam,  but  In  the  style  of  Thai- 
land, where  there  are  conflicts  among  the 
military,  but  basically  the  government  Is 
strong."  There  Is  a  small  but  noisey  rightist 
segment.  There  is  a  substantial  influence 
from  the  Communists,  but  the  large  majori- 
ty of  the  people  are  with  Aquino.  One  criti- 
cism of  her  was  that  she  was  not  a  hands-on 
President.  She  allowed  deljate  in  her  Cabi- 
net because  at  that  time  there  was  no  Con- 
gress. Congress  Is  now  the  venue  for  policy 
and  debate.  She  has  now  tightened  her  Cab- 
inet, she  changed  some  members  and  now 
she  Is  taking  the  leadership  of  the  country. 
On  last  October  20.  she  made  that  an- 
nouncement, and  the  effect  has  been  elec- 
tric. Insurgency  has  been  controlled.  The 
factionalism  in  the  military  is  dying  down 
and  the  economy  Is  coming  back. 

Hahn:  You  have  made  it  very  clear  that 
democracy  is  going  to  become  very  strong  In 
the  Philippines  because  It  is  nothing  new— it 
Is  in  the  character  and  the  tradition  of  the 
people. 

To  your  right  is  a  gentleman  who  repre- 
sents a  country  which  has  had  a  far  worse 
time  than  you  have  had.  In  fact.  Cambodia 
has  had  a  far  worse  time  than  just  about 
any  other  country  on  the  face  of  this  earth. 
Chhang  Song  hopes  to  profit  from  the  con- 
structive examples  of  other  countries  repre- 
sented here  today  who  have  obtained  free- 
dom and  built  better  lives  for  their  people. 
Chhang  Song:  Cambodia  shares  a  colonial 
background  with  Tunisia,  since  the  French 
ruled  our  country  for  a  hundred  years.  Like 
the  Philippines,  we  are  an  Island,  so  nobody 
could  reach  us.  But  we  got  caught  with  the 
Vietnamese  on  one  side  and  Thailand  on  the 
other  side.  We  never  had  political  stability, 
or  a  real  system  to  govern  our  country  fol- 
lowing clear  cut  objectives. 

After  the  communist  takeover  in  1975.  I 
was  one  of  the  three  Cabinet  members  to 
survive.  The  other  13  were  assassinated. 
The  war  was  not  lost  in  Cambodia.  It  was 
lost  in  one  of  these  rooms  here.  I  spend 
most  of  my  time  here  on  Capitol  Hill,  be- 
cause I  think  that  the  war  could  be  won  or 
lost  right  here.  So  I  think  we  in  the  Third 
World  have  to  speak  out— to  demonstrate 
our  willingness  or  capacity  to  build  a  demo- 
cratic system. 

We  have  to  thank  the  ASEAN  countries, 
who  for  the  past  10  years  have  made  a  tre- 
mendous effort  to  help  us  at  the  United  Na- 
tions. Every  year  all  the  ASEANS  were 
working  with  and  helping  Cambodia- 
spending  countless  hours  working  on  the 
Cambodian  question.  But  we  Cambodians 
keep  going  in  different  directions. 

But  the  struggle  of  the  Cambodian  people 
continues,  and  there  is  a  lot  of  optimism  in 
the  air.  I  want  to  urge  the  United  SUtes 
Government   to   please    help    them.   They 
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have  only  limited  resources  with  which  to 
fight.  Without  the  United  SUtes'  commit- 
ment to  help  Cambodia,  nothing  much  will 
be  accomplished. 

Like  my  friends  and  I,  the  government  of 
Taiwan  has  suffered.  You  had  to  start  from 
scratch— we  started  from  scratch.  We  are 
trying  to  help  all  CamlxKllans  everywhere, 
you  are  trying  to  help  all  Chinese.  I  Invite 
and  challenge  you  to  help  us  rebuild  Cam- 
bodia as  we  want  it  to  be  rebuilt,  and  not 
the  way  that  other  people  do. 

Hahn:  You  have  said,  in  effect,  that  we 
human  beings  must  take  our  fate  In  our  own 
hands  as  the  Tunisians,  the  Taiwanese,  and 
the  Philippine  people  are  doing.  We  have  In 
you  the  nucleus  for  building  a  new  Cambo- 
dia based  on  freedom  and  learning  from 
Asian  neighbors  who  can  build  democracy 
and  freedom. 

Our  guests  today  have  said  an  enormous 
amount  of  constructive  things.  This  meeting 
Is  not  a  single  event— we  will  sUy  in  touch 
with  one  another,  keep  learning  from  one 
another  and  work  together  to  build  democ- 
racy and  prosperity  wherever  we  can  on  the 
face  of  the  earth. 
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Mr.  BRYANT.  Mr.  Speaker,  it  is  my  distinct 
pleasure  to  call  to  the  attention  of  this  body 
the  unique  accomplishments  of  the  students 
and  faculty  of  Woodrow  Wilson  High  School  in 
Dallas  throughout  its  59  years  of  operation  in 
the  heart  of  the  Fifth  Congressional  District  of 
Texas. 

Woodrow,  as  this  venerable  institution  has 
been  called  by  generations  of  its  family, 
scored  another  distinctive  accomplishment  re- 
cently when  one  of  its  graduates.  Tim  Brown 
of  Notre  Dame  University,  received  recogni- 
tion as  the  Nation's  premier  collegiate  football 
player  by  winning  the  Heisman  Trophy 

That  accomplishment  alone  would  be 
reason  enough  to  recognize  Woodrow,  but 
Tim  Brown's  election  marked  the  only  time  in 
the  53-year  history  of  the  Heisman  that  one 
high  school  has  produced  two  winners 

The  late  Davey  O'Brien,  a  1935  graduate  of 
Woodrow.  was  also  an  All-Amenca  player  and 
Heisman  Trophy  winner  as  a  senior  quarter- 
back at  Texas  Christian  University  in  1938. 

The  magnitude  of  these  two  achievements 
becomes  more  apparent  when  you  consider 
that  there  are  in  excess  of  34.000  high 
schools  in  the  Nation.  For  one  school  to  be 
honored  with  such  a  prestigious  award  twice 
in  less  than  half  a  century  borders  on  the  un- 
believable. 

Small  wonder  that  Barbara  Byrd  Adamson, 
a  1956  graduate  of  Woodrow,  has  formed  an 
alumni  association  of  graduates  of  the  school 
she  has  dubbed  "the  home  of  the  Heisman." 
Several  other  Woodrow  graduates  have  dis- 
tinguished themselves  in  athletics— aoHing 
them  football  Ail-Americans  IB.  Hale  of  TCU, 
Malcolm  Kutner  of  the  University  of  Texas, 
and  Bill  and  Herschel  Forester  of  Southern 
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Methodist  University,  and  U.S.  Open  and  Mas- 
ters golf  champion  Ralph  Guldahl. 

Tfie  school  has  also  produced  a  number  of 
political  leaders,  including  a  former  member  of 
this  body.  Texas  Attorney  General  Jim  Mattox 
was  my  immediate  predecessor  in  Congress, 
serving  ttie  people  of  East  Dallas  where  he 
grew  up  and  graduated  from  Woodrow. 
Among  Woodrow's  graduates  are  Texas  Su- 
preme Court  Justice  Bob  Phillips  and  former 
Dallas  mayors  Jack  Evans  and  Wallace 
Savage. 

And  coincidentally  Woodrow  Wilson  High 
School  and  Washington,  DC,  have  at  least 
one  nfKjre  common  bond — both  the  three-story 
Gothic  high  school  and  a  building  of  the  Li- 
brary of  Congress  were  designed  by  architect 
Mark  Lemmon. 

In  its  59  years,  Woodrow  Wilson  High 
ScfTOol  has  been  not  only  a  proud  landmark  of 
Dallas,  but  also  something  of  a  barometer  of 
the  city's  progress.  When  it  was  built,  the 
school  was  literally  out  in  the  country,  drawing 
its  student  body  from  the  more  affluent  Dallas 
families  living  near  or  beyond  the  city  limits  in 
large  rambling  homes  with  broad  expanses  of 
grounds. 

Today  the  school  is  considered  inner  city, 
with  Dallas'  large  and  growing  downtown  sky- 
line drawing  ever  closer  to  its  site  at  100 
South  Glasgow.  Many  of  the  stately  older 
honr>es  have  been  replaced  by  clusters  of 
apartments,  or  have  been  renovated  into  mul- 
tiunit  apartments  themselves.  Others  have 
withstood  the  impact  of  time  and  change  and 
have  been  restored  to  their  former  glory  by 
successful  younger  professional  couples  seek- 
ing quality  homes  for  their  families. 

The  Woodrow  student  body  in  the  1987-88 
school  year  Is  49  percent  Hispanic,  27  percent 
white,  17  percent  black  and  7  percent  Asian 
and  otf>er  ethnic  groups — reflecting  the  con- 
stantly changing  ethnic  makeup  of  Dallas' 
population. 

For  these  arKJ  other  reasons  I  ask  my  col- 
leagues to  join  me  in  offering  hearty  congratu- 
latk>ns  to  current  and  past  faculty,  staff,  and 
students  of  Woodrow  Wilson  High  School  in 
Dallas,  as  well  as  special  congratulations  to 
1 987  Heisman  Trophy  winner  Tim  Brown. 

Woodrow  has  served,  and  continues  to 
serve,  Its  city  well. 
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The  Los  Angeles  Free  Clinic  was  the  first 
facility  of  its  kind  established  in  the  United 
States,  and  for  two  decades  has  been  the 
largest  free  community  health  service  center 
in  the  United  States. 

Like  many  free  clinics,  the  Los  Angeles 
Free  Clinic  was  founded  out  of  a  concern  for 
the  medical  and  psychological  problems  of 
youth  in  thie  1960's.  In  the  intervening  years, 
the  horizons  of  the  Los  Angeles  Free  Clinic 
have  vastly  risen.  The  clinic  now  has  an  out- 
standing gerontology  program,  a  range  of 
services  aimed  at  the  working  poor,  and  a 
continuing  role  in  serving  children  and  young 
adults. 

The  completion  of  the  Senlel  Ostrow  Build- 
ing will  require  massive  support  from  both 
public  agencies  and  private  citizens.  I  salute 
the  friends  of  the  free  clinic,  especially  Mimi 
West,  for  both  their  volunteer  efforts  and  their 
self-sacrificing  financial  contributions. 

I  ask  that  the  Speaker  and  the  Members  of 
the  House  of  Representatives  join  me  in  con- 
gratulating the  Los  Angeles  Free  Clinic  for  its 
past  contributions  and  in  wishing  it  every  pos- 
sible success  in  its  new  and  exciting  future 
endeavors. 
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this  reason,  we  should  view  this  bill  as  just  a 
first  step  along  the  road  to  sensible  budgeting; 
we  must  now  summon  the  courage  to  imple- 
ment real  deficit  reduction  measures,  to  put 
aside  partisan  concerns  in  the  interest  of  the 
long-term  health  and  stability  of  our  ecor>omy. 


TWENTIETH  ANNIVERSARY  OF 
THE  LOS  ANGELES  FREE  CUNIC 


HON.  HENRY  A.  WAXMAN 

or  CALIPORNIA 
nf  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  WAXMAN.  Mr.  Speaker,  it  is  with  great 
pride  tfiat  I  call  to  your  attention  the  20th  anni- 
versary of  tfie  Los  Angeles  Free  Qinic.  It  is  an 
horxx  to  have  the  free  clinic  located  in  my  dis- 
trict, and  to  have  nftany  of  its  staff  arxJ  clients 
among  my  constituents. 

On  December  17,  1987,  tfie  Los  Angeles 
Free  Qinic  will  conduct  a  gala  groundbreaking 
ceremony  for  its  new  Seniel  Ostrow  Building. 
Wfien  completed,  this  new  facility  will  vastly 
ir>crease  tf>e  space  available  for  tfie  clinic's 
sendees  and  the  number  of  patients  the  clinic 
will  be  able  to  sen^e. 


HOUSE    JOINT    RESOLUTION    395, 
CONTINUING  RESOLUTION 

FOR  FISCAL  YEAR  1988 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker, 
on  December  3  of  this  year,  Congress  passed 
House  Joint  Resolution  395,  continuing  appro- 
priations for  fiscal  year  1 988.  While  I  voted  for 
this  bill,  it  was  with  a  sense  of  reluctance.  My 
reservations  about  this  measure  are  no  differ- 
ent tfian  the  ones  that  I  expressed  during 
debate  on  the  House  budget  reconciliation 
passed  on  October  29.  Specifically,  I  feel  that 
many  of  the  deficit  cutting  measures  tfiat 
make  up  tfie  $76  billion  reduction  slated  for 
the  coming  2  fiscal  years  are,  at  t>est.  Illusory. 
Cleariy,  the  lukewarm  responses  of  the  global 
markets  after  the  announcement  of  the  No- 
vember 20  budget  agreement  indicates  that 
substantive  budget  progress  remains  to  be 
seen.  A  wide  range  of  economists  see  this 
deficit  reduction  package  as  merely  symbolic, 
devoid  of  any  enduring  power  to  hold  down 
Federal  spending.  First,  there  is  the  issue  of 
one-fime  asset  sales,  which  set  no  precedent 
for  year-to-year,  recurring  savings.  Second, 
the  $1.2  billion  savings  on  Federal  interest 
payments  does  not  constitute  a  true  cut  in 
spending — it  is  merely  a  savings  on  paper. 
Further,  the  proposal  to  generate  another  $1 .6 
b<llk}n  fi'om  enlianced  tax  collectkjn  proce- 
dures is  based  on  questionable  logic;  tfie  true, 
lasting  benefits  of  this  have  been  vigorously 
detiated  since  the  kjea  was  first  proposed. 
What  we  are  left  with  is  a  budget  package 
tfiat  contains  a  fiscal  year  1988  deficit  figure 
of  $149.1  billion.  This  represents  an  increase, 
not  a  decrease,  of  $1.1  billion  over  this  year's 
deficit.  This  runs  counter  to  tfie  kind  of  fiscal 
discipline  that  we  should  be  seeking  in  our 
budget  deliberatkHis  here  in  the  House.  For 


THE  AGRICULTURAL  PRODUC- 
TION AND  FOOD  PROCESSING 
SYSTEMS  RESEARCH  ACT  OF 
1987 


HON.  CHARLES  W.  STENHOLM 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  STENHOLM.  Mr.  Speaker,  I  am  very 
pleased  to  be  joined  by  several  of  my  col- 
leagues in  introducing  a  bill  which  provides  for 
a  research  program  to  examine  and  enfiance 
agricultural  production  and  food  processing 
systems. 

More  specifically,  tfie  legislation  autfiorizes 
the  Secretary  of  Agriculture  to  make  competi- 
tive grants  to  private  persons,  corporations, 
research  institutions,  and  governmental  enti- 
ties for  research  focused  upon:  First,  develop- 
ment of  a  statistical  framework  to  measure 
the  significance  of  any  microbiological  or 
chemical  agents  on,  or  affecting,  agricultural 
products;  second,  identifying  any  microbiokjgi- 
cal  or  chemical  agents  which  pose  significant 
human  health  risks;  and  third,  to  devise  a 
practical  and  workable  testing  methodology 
and  control  procedures  for  microbiological  or 
chemical  agents.  Moreover,  to  assist  the  Sec- 
retary in  reviewing  and  awarding  grants,  this 
legislation  creates  a  peer  review  committee 
comprised  of  generally  recognized  expert  sci- 
entists from  the  government,  academia,  and 
private  research  organizations.  Finally,  tfie  bill 
requires  the  Department  of  Agriculture  to 
report  to  Congress  on  an  annual  basis  as  to 
the  implementation  of  the  grant  program  and 
findings  of  the  funded  research. 

Mr.  Speaker,  the  American  public  is  afford- 
ed the  certainty  of  consuming  the  safest  and 
most  wholesome  food  supply  found  anywhere 
in  the  wortd.  Public  protection  has  been  in  tfie 
past  and  should  always  remain  the  primary 
objection  of  any  food  processing  and  inspec- 
tion program. 

Nonetheless,  the  House  Agriculture  Com- 
mittee has  conducted  several  puWc  hearings 
and  reviewed  countless  pages  of  written  testi- 
mony surrounding  our  current  inspection  pro- 
grams. I  fiave  come  to  tfie  conclusion  tfiat  in 
this  age  of  technological  advances,  we  sfxxikj 
certainly  move  ahead  and  properly  kxjk  at 
ways  which  take  us  furtfier  down  tfie  road  in 
making  a  good  system  t)etter. 

As  mentioned  earlier,  this  legislation  will  au- 
thorize research  for  all  agricultural  products, 
be  they  meat,  poultry,  grains,  or  fish.  This 
broad  approach  is  essential  because  we  must 
be  concerned  about  tfie  increased  safety  of 
all  foods. 

In  addition,  we  all  woukl  agree  that  ade- 
quate research  cannot  be  conducted  over- 
night. That  is  why  the  legislation  autfiorizes 
the  research  to  be  conducted  over  a  5-year 
period. 
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Recognizing  that  we  are  dealing  with  a  very 
cornpiex  Issue,  tt^e  toes\  strategy  in  enhancing 
our  curent  agricultural  production  and  food 
processing  systems  lies  in  a  three-pronged 
approach  that  combines  research,  proper  reg- 
ulation, arxj  consumer  education. 

Mr.  Speaker,  this  bill  represents  a  "common 
sense"  approach  In  seeking  answers  to  diffi- 
cult problems.  Only  after  we  have  ttie  evi- 
dence, can  we  or  shouM  we  proceed  to  form 
any  conclusions,  or  submit  recommendations. 

I  would  encourage  all  my  colleagues  to  join 
with  us  In  supporting  this  measure. 

The  bill  folk)ws: 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemtyled, 

SKCnON  I.  flNDINCS. 

The  Congress  finds  the  following: 

( 1 )  The  wholesomeness  and  safety  of  agri- 
cultural products  are  important  to  the 
health  and  well-l>eing  of  the  people  of  the 
United  States. 

(2)  The  American  consumer  enjoys  the 
safest  agricu.'t.!r&l  products  In  the  world. 

(3)  It  is  appropriate  to  periodically  exam- 
ine agricultural  production  and  food  proc- 
essing systems,  especially  with  respect  to 
foodbome  microbiological  and  chemic&l 
agents,  to  further  Improve  consumer  protec- 
tion. 

(4)  Such  examination  may  enhance  the 
health  and  well-l)elng  of  the  people  of  the 
United  States  and  enhance  public  confi- 
dence in  the  wholesomeness  and  safety  of 
food  products. 

(5)  Additional  research  into  the  whole- 
someness of  agricultural  products  should  be 
conducted  to  identify  any  improvements 
that  may  be  necessary. 

(6)  The  Secretary  of  Agriculture  should 
oversee  such  research  because  the  Secretary 
is  charged  with  ensuring  the  wholesomeness 
of  agricultural  products. 

SKC  Z.  GRANT  PROGRAM. 

(a)  Adthority  to  Make  OnAifTS.— The 
Secretary  of  Agriculture  may  make  competi- 
tive grants,  after  consultation  with  the  com- 
mittee established  under  section  4<a),  for 
periods  not  to  exceed  5  years,  to  persons  and 
governmental  entities  for  research  to  be  car- 
ried out  for  any  of  the  purposes  specified  In 
section  3.  Such  grants  shall  t>e  made  with- 
out requiring  matching  funds  to  be  provided 
by  recipients  of  such  grants. 

(b)  Limitation.— No  grant  may  be  made  or 
expended  under  this  act  for  the  planning, 
repair,  rehabilitation,  acquisition,  or  con- 
struction of  a  building  or  a  facility. 

SEC  S.  RESEARCH  PROGRAM. 

The  Secretary  of  Agrictilture  shall  estab- 
lish a  research  program— 

(1)  to  establish  a  statistical  framework  to 
measure  the  extent  to  which  microbiological 
and  chemical  agents  tn  or  affecting  agricul- 
tural products  pose  significant  risks  to 
human  health, 

(2)  to  identify  any  microbiological  or 
chemical  agent  that  poses  a  significant 
human  health  risk  under  the  statistical 
framework  established  under  paragraph  ( 1 ), 
and 

(3)  to  Identify  the  means  to  avoid  the 
causes  of  human  health  risks  posed  by  mi- 
crobiological and  chemical  agents  In  or  af- 
fecting agricultural  products  or  to  control 
or  reduce  such  risks.  Including— 

(A)  developing  techniques  for  the  rapid 
identification  of  such  microbiological  and 
chemical  agents,  and 
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(B)  analjrzlng  agricultural  production,  and 
food  processing  and  distribution,  to  deter- 
mine those  points  at  which  Intervention 
could  occur  to  control  any  significant  risk  to 
human  health  posed  by  a  microbiological  or 
chemical  agent  In  or  affecting  an  agricultur- 
al product. 

SEC.  4.  CONSULTATION. 

(a)  Creation  or  Committee.- The  Secre- 
tary shall  establish  a  committee  to  perform 
peer  review  evaluations  of  proposed  re- 
search projects  for  which  grants  under  this 
Act  are  requested. 

(b)  Review  of  Rbseajich  Proposals  by 
Committee.— ( 1 )  Upon  receipt  of  an  applica- 
tion submitted  under  section  5  for  research 
to  be  carried  out  for  any  of  the  purposes 
specified  in  section  3,  the  Secretary  shall 
refer  the  research  proposal  contained  in 
such  application  to  the  committee  for  Its 
review. 

(2)  If  the  committee  determines  that  the 
research  proposal  has  merit,  the  committee 
shall  request  the  Secretary  to  publish  the 
research  proposal  In  the  Federal  Register. 

(3)  Upon  receiving  such  request,  the  Sec- 
retary shall  publish  In  the  Federal  Regis- 
ter- 

(A)  the  research  proposal,  and 

(B)  a  notice  requesting  persons  and  gov- 
ernmental entitles  to  submit  written  com- 
ments on  the  research  proposal  to  the  Sec- 
retary not  later  than  30  days  after  the  pub- 
lication of  such  notice. 

(4)  The  Secretary  shall  transmit  to  the 
committee  all  comments  received  under 
paragraph  (3KB). 

(5)  After  consideration  of  such  comments, 
the  committee  shall  reconmiend  to  the  Sec- 
retary whether  a  grant  should  be  made 
under  this  Act  for  such  research. 

(c)  CoMPOsmoH  or  Committee.— The  com- 
mittee shall  be  comprised  of  8  members  as 
follows: 

(1)(A)  Two  members  shall  be  appointed 
from  among  scientists  who  are  employed  by 
colleges,  universities,  and  State  agricultural 
experiment  stations  and  who  are  specially 
qualified  to  serve  on  the  committee  by 
virtue  of  their  demonstrated,  generally  rec- 
ognized expertise  In  food  science,  microbi- 
ology, veterinary  medicine,  or  pathology. 

(B)  Two  members  shall  be  appointed  from 
among  scientists  who  are  employed  by  pri- 
vate research  organizations  and  who  are 
specially  qualified  to  serve  on  the  commit- 
tee by  virtue  of  their  demonstrated,  general- 
ly recognized  expertise  in  food  science, 
microbiology,  veterinary  medicine,  or  pa- 
thology. 

(C)  One  member  appointed  under  each  of 
subparagraphs  (A)  and  (B)  shall  be  appoint- 
ed by  the  Chairman  of  the  Committee  on 
Agriculture  of  the  House  of  Representa- 
tives. One  member  appointed  under  each  of 
such  subparagraphs  shall  l>e  appointed  by 
the  chairman  of  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate. 

(2)  The  Secretary  of  Agriculture,  ex  offi- 
cio, or  the  designee  of  the  Secretary. 

(3)  One  member  shall  t>e  appointed  by  the 
Secretary  of  Agriculture  from  among  indi- 
viduals who  are  employees  of  the  Depart- 
ment of  Agriculture  and  who  are  specially 
qualified  to  serve  on  the  conunittee  by 
virtue  of  their  demonstrated,  generally  rec- 
ognized expertise  In  food  science,  microbi- 
ology, veterinary  medicine,  or  pathology. 

(4)  One  meml)er  shall  l>e  appointed  by  the 
Administrator  of  the  ESivironmental  Protec- 
tion Agency  from  among  individuals  who 
are  employees  of  the  Environmental  Protec- 
tion Agency  and  who  are  specially  qualified 
to  serve  on  the  committee  by  virtue  of  their 
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demonstrated,  generally  recognized  exper- 
tise in  food  science,  microbiology,  veterinary 
medicine,  or  pathology. 

(5)  One  member  shall  be  appointed  by  the 
Commissioner  of  the  Pood  and  Drug  Admin- 
istration from  among  individuals  who  are 
employees  of  the  Food  and  Drug  Adminis- 
tration and  who  are  specially  qualified  to 
serve  on  the  committee  by  virtue  of  their 
demonstrated,  generally  recognized  exper- 
tise In  food  science,  microbiology,  veterinary 
medicine,  or  pathology. 

(d)  Committee  Deliberations.- In  review- 
ing research  proposals  received  under  sub- 
section (b>,  the  committee  shall  exert  Its 
best  efforts  to  Identify  both— 

( 1 )  proposals  for  basic  research,  and 

(2)  proposals  for  applied  research, 
taking  Into  consideration  the  practical  ap- 
plication of  the  results  of  t>asic  research  and 
applied  research. 

(e)  Applicability  or  Federal  Advisory 
Committee  Act.— The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  with  respect  to  the  committee. 

SEC.  S.  ELlGIBILrnr  FOR  GRANTS. 

To  be  eligible  to  receive  a  grant  under  this 
Act,  a  person  or  governmental  entity  shall 
submit  to  the  Secretary  an  application  that 
contains— 

(Da  proposal  to  carry  out  research  for 
one  or  more  of  the  purposes  specified  in  sec- 
tion 3, 

(2)  assurance  that  such  person  or  entity 
will  submit  to  the  Secretary  a  detailed 
report  of  the  research  conducted  with  such 
grant,  and 

(3)  such  other  terms  and  conditions  as  the 
Secretary  may  require  by  rule. 

SEC.  «.  REPORTS  TO  CONGRESS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  and  annually  thereaf- 
ter, the  Secretary  shall  submit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
Senate  a  report  on  the  implementation  of 
this  Act  and  on  the  findings  of  the  research 
for  which  grants  are  made  under  this  Act. 

SEC.  7.  DEFlNmONS. 

For  purposes  of  this  Act— 

(1)  the  term  "agricultural  product" 
means— 

(A)  an  agricultural  commodity. 
(B>  livestock,  poultry,  or  fish,  or 
(C)  a  product  of  an  agricultural  commodi- 
ty, livestock,  poultry,  or  fish, 
produced  for  direct  or  Indirect  human  inges- 
tion. 

(2)  the  term  "livestock"  has  the  meaning 
given  it  In  section  2(a)(4)  of  the  Packers  and 
Stockyards  Act.  1921  (7  U.S.C.  182(aM4)). 

(3)  the  term  "poultry"  has  the  meaning 
given  It  In  section  4(e)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  453(e)).  and 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Agrictilture. 

SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Funds  Adthohized.- There  are  author- 
ized to  be  appropriated  for  each  of  the  fiscal 
years  1988.  1989,  1990.  1991.  and  1992  such 
sums  as  may  l>e  necessary  to  carry  out  this 
Act. 

(b)  Limitation  on  Administrative 
Costs.— Not  more  than  4  percent  of  the 
amount  appropriated  for  a  fiscal  year  to 
carry  out  this  Act  may  be  expended  by  the 
Secretary  for  administrative  costs  Incurred 
to  carry  out  this  Act  In  such  fiscal  year. 
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REPORT  ON  KRASNOYARSK 


HON.  BOB  CARR 

or  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  CARR.  Mr.  Speaker,  on  September  5  of 
Vhis  year  Mr.  Downey,  Mr.  Moody  and  I,  to- 
gether with  five  American  experts  and  one  re- 
porter, spent  an  afternoon  inspecting  and  pho- 
tographing the  contrcjversial  and  previously 
secret  Soviet  installation  near  the  (%  of  Kras- 
noyarsk. After  retumirig,  we  submitted  a  report 
on  our  trip.  Now  that  all  attention  is  focused 
on  the  Soviet  Union  as  Mr.  Gorbachev  visits 
Washington,  I  v^ll  take  the  opportunity  to 
share  cxir  report  by  lnsertir>g  It  In  the  Record 
at  the  conclusion  of  my  remarks. 

Before  inserting  our  report.  I  offer  some  per- 
sonal observations. 

First,  there  Is  the  matter  of  openness. 

Dramatic  as  the  details  of  our  visit  to  Kras- 
noyarsk may  have  been.  In  some  respects 
they  are  less  Important  than  the  basic  fact 
that  the  Soviet  Government,  at  the  highest 
level,  permitted  arxJ  supported  the  visit  They 
took  us  to  one  of  their  most  secret  military 
areas,  helicoptered  us  around  the  site,  and  al- 
lowed us  to  look,  touch,  and  photograph  es- 
sentiaily  without  restriction.  Our  reception  by 
ttie  members  of  the  Soviet  Academy  of  Sci- 
ences was  not  merely  cordial  and  correct;  it 
was  warm  and  enthusiastic. 

Before  making  this  visit,  I  myself  was  some- 
what wary  of  press  reports  on  the  new  Soviet 
policy  of  openness.  But  there  is  no  denying 
tt)e  Implication  of  our  access  to  Krasnoyarsk, 
which  could  not  have  happened  at  any  previ- 
ous time  In  Soviet  history.  Real  change  is  In 
the  wind;  it  is  happening  now.  The  traditional 
closed  Soviet  society  would  never  have  al- 
lowed such  openness. 

Of  (X)urse.  the  openness  of  a  S(x:iety  can 
be  judged  by  two  yardsticks:  external  and  In- 
ternal. Our  delegation  had  a  breathtaking  and 
most  er)couraging  exposure  to  Soviet  open- 
ness as  It  relates  to  tf>e  cxjtside  world,  but  we 
had  no  opportunity  to  observe  openness  as  It 
relates  to  Soviet  citizens.  Here  we  have  no 
first-hand  information,  and  c»n  only  rely  on 
wtiat  the  news  media  tells  us. 

Much  ot  what  we  hear  Is  encouraging:  For 
the  first  time,  we  hear  accounts  of  free, 
heated,  and  open  debate  among  Soviet  citi- 
zens arnJ  government  officials  on  major  na- 
tional issues.  Mr.  Gorbachev's  own  accounts 
of  the  problems  ar>d  stagnation  within  his 
country  set  an  example  of  candor  many  of  our 
own  politicians  would  do  well  to  follow.  On  the 
other  hand,  recently  we  have  also  seen  KGB 
thugs  and  g(X>ns  attacking  peaceful  demon- 
strators in  Moscow.  I  urge  Mr.  Gorbachev  to 
identify  the  persons  responsible  arxJ  give 
tfiem  lifteime  jobs  sweepirig  tf>e  streets  In 
downtown  Krasnoyarsk. 

The  bottom  line  is  that  our  access  to  Kras- 
noyarsk strongly  argues  that  in  external  affairs 
the  Soviet  Government  is  liberalizing.  The  op- 
portunities to  reduce  the  dar>ger  of  nuclear 
war,  to  cut  back  on  tf>e  senseless  arms  race, 
and  to  ratchet  down  International  tensions 
appear  to  t>e  real.  Seizing  this  opportunity 
sfKXild  be  first  priority  for  tf>e  next  administra- 
tion. A  new  era  of  mutually  diminishing  fcxjiish 
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secrecy  can  mutually  raise  confidence  in  arms 
agreements. 

Second,  there  is  the  question  of  whether 
the  Krasonyarsk  Installation  Is  a  battle  man- 
agement radar.  In  a  sense,  any  large  phased 
arrny  radar,  Including  the  American  PAVE 
PAWS  radars  and  the  Installation  in  Green- 
land, could  be  used  for  some  battle  manage- 
ment functions.  But  other  than  in  this  very  ge- 
neric sense,  Krasnoyarsk  cleariy  cannot 
becxjme  a  battle  management  radar.  Its  lack 
of  hardening  and  apparent  low  frequency 
make  it  very  pooriy  suited  for  that  purpose. 

There  has  been  much  discussion  of  our  de- 
scription of  the  structure  at  Krasnoyarsk  as 
being  of  shoddy  quality.  I  must  stress  that  the 
structure  Is  adequate  for  peacetime  functions. 
Our  purpose  in  describing  the  structure  was 
not  to  t>ellttle  Soviet  constru<::tion  standards; 
we  ur)derstar>d  the  difficulty  of  building  a  large 
structure  under  the  severe  weather  cor>ditk>ns 
which  exist  in  that  part  of  the  worid.  Our  pur- 
pose was  to  explain,  in  terms  the  American 
people  can  readily  understand,  why  this  struc- 
ture Is  unsulted  to  battle  management  func- 
tions. 

Third,  there  is  the  question  of  whettier  the 
Krasnoyarsk  Installation  violates  the  ABM 
Treaty  by  being  an  eariy  warning  radar  de- 
ployed in  an  impermissible  l(x:ation.  Before 
seeing  the  Installation  for  myself.  I  voted — on 
the  basis  of  the  best  evidence  then  avail- 
able— for  an  amendment  declaring  It  a  viola- 
tion. Had  I  seen  the  Installation,  I  would  have 
voted  the  other  way  and  I  believe  I  could  have 
persuaded  others  to  do  likewise.  While  Kras- 
noyarsk would  be  a  violation  if  brought  close 
to  completion,  at  present  It  Is  so  far  from  com- 
pletion that  it  cannot  be  considered  a  de- 
ployed radar  at  all,  ar)d  therefore  Is  not  a  vio- 
lation at  this  time. 

I  hope  It  will  never  be  deployed,  and  the 
recent  action  of  the  Soviet  Government  in  de- 
claririg  a  1-year  construction  moratorium  at 
the  Krasnoyarsk  site  Is  an  encouraging  sign. 
Our  visit,  and  the  Soviet  Government's  freeze, 
establish  a  t}asellne  which  can  be  verified  by 
subsequent  visits  to  resolve  Krasnoyarsk  as 
an  ABM  Treaty  compliance  Issue. 

In  conclusion.  Mr.  Speaker,  the  Krasnoyarsk 
visit  was  a  major  step  toward  better  United 
States-Soviet  relations.  The  worid  will  be  well 
served  If  there  are  many  more. 

Final  Report  ■  to  the  Speaker  or  the 
House  on  Fact-Fikding  Trip  to  the 
Soviet  Union.  August  29-September  7. 
1987 

[By  Thomas  J.  Downey.  Bob  Carr.  and  Jim 

Moody]' 
The  House  of  Representatives  has  passed 
legislation  mtmdatlng  strict  compliance  with 
the  existing  ABM  Treaty,  and  It  has  passed 
a  new  bUateral  1-klloton  maximum  on  nu- 
clear test  explosions. 


■  All  information  we  gathered  is  being  made  avail- 
able to  U.S.  government  technical  experts  and  in- 
telUgenoe  analysts.  We  caution  that,  pending  their 
analyses,  our  report  Is  subject  to  revision. 

'  We  note  that  all  Congressional  members  of  the 
delegation  were  membets  of  the  majority  party. 
However,  several  members  of  the  House  minority 
party  were  Invited  to  be  part  of  the  delegation.  We 
regret  that  none  was  able  to  participate. 
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During  our  trip,  we  witnessed  a  dramatic 
demonstration  of  the  ability  of  Americans 
to  monitor  Soviet  compliance  with  these  re- 
strictions, and  unprecedented  co-operation 
on  the  part  of  the  other  side  In  facilitating 
this  monitoring. 

Our  specific  observations  and  findings  are 
described  below.  Our  general  finding  is  this: 

Based  on  these  Improved  verification  op- 
portunities, and  on  the  information  we  ob- 
tained by  exercising  them,  we  are  convinced 
the  House  legislation  Is  well  taken.  We  find 
that  national  security  wUl  be  best  served  If, 
as  the  legislative  cycle  progresses,  the 
House  insists  most  firmly  upon  its  position. 

I.  BACKGROinn)  or  trip  and  participants 

While  this  was  an  official  House-spon- 
sored fact-finding  trip  at  the  invitation  of 
the  Supreme  Soviet  and  the  Academy  of 
Sciences  of  the  USSR.  It  originated  through 
the  indispensable  efforts  of  the  Washing- 
ton-based Natural  Resources  Defense  Coun- 
cU. 

We  were  accompanied  by  the  following: 

Charles  Archlmbeau.  seismologist.  Univer- 
sity of  Colorado;' 

Anthony  Battista,  electronics  expert,  staff 
of  the  House  Armed  Services  Committee. 

Thomas  Cochran,  nuclear  physicist,  chief 
scientist  of  the  Natural  Resources  Defense 
Council. 

Jeffrey  Moore.  Sovietologist,  staff  of  Con- 
gressman Downey. 

Christopher,  Paine,  arms  control  expert, 
staff  of  Senator  Edward  Kennedy. 

Rol>ert  Sherman,  arms  control  expert, 
staff  of  Congressman  Downey  and  Carr  and 
associate  staff  memt)er  of  the  House  Appro- 
priations Committee  for  Congressman  Les 
AuCoin. 

Also  traveling  with  us  were  the  following 
Soviet  officials. 

Alexel  Arbatov,  head  of  disarmament  and 
security  affairs  at  the  Institute  for  World 
Economy  and  International  Relations  of  the 
Soviet  Academy  of  Sciences; 

Viktor  Fedorov,*  Soviet  Council  of  Minis- 
ters; 

Andrei  Kokoshin.  deputy  director  of  the 
United  States  and  Canada  Institute  of  the 
Soviet  Academy  of  Sciences: 

Voltaire  Kraskovski,'  Lt.  Gen.,  Soviet  Air 
Defense  Command. 

Yevgenl  Velikhov,  vice  president  of  the 
Soviet  Academy  of  Sciences; 

Vlstdlmir  Vologin.  special  assistant  to 
Academician  Velikhov. 

II.  ABM  TREATY  BACKGROUND 

The  Anti-Ballistic  IiUssUe  Treaty  of  1972 
sought  to  limit  the  number  of  ABM  com- 
plexes on  each  side  to  two,  later  reduced  to 
one.  To  achieve  this  objective.  It  restricted 
to  specified  sites  the  deployment  or  con- 
struction of  large  phased  array  radars 
(LPARs)  for  ABM  battle  oumagement. 

At  the  same  time,  the  authors  of  the  ABM 
treaty  recognized  that  LPARs  are  also  nec- 
essary for  the  non-ABM  function  of  early 
warning,  and  desired  to  permit  these  LPARs 
to  be  built.  The  problem  was  that  the  physi- 
cs and  electronic  characteristics  of  early- 
warning  radars  have  some  characteristics  in 
common  with  ABM  battle  management 
radars.  Thus,  the  treaty  draws  the  line  by 
defining  an  early-warning  radar  as  "located 
on  the  periphery  of  national  territory  and 
oriented  outward",  and  permits  any  number 
of  such  Installations.  E>eployment  of  early- 


'  Nuclear  ezploaioD  site  only. 
*  Krasnoyarsk  only. 
■  Krasnoyarsk  only. 
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warning  radars  at  other  locations  ia  prohib- 
ited, although  the  treaty  Is  silent  on  con- 
struction of  such  radars. 

Tracking  space  objecta,  another  non-ABM 
function,  also  requires  LPARs.  These  are 
permitted  by  the  treaty  without  restriction. 

If.  as  the  Administration  claims,  the  in- 
stallation near  Krasnoyarsk  is  an  ABU 
battle  management  radar,  it  would  violate 
both  the  letter  and  the  purpose  of  the  ABM 
treaty.  An  ABM  battle-management  radar 
would  optimally  have  the  following  charac- 
teristics: 

Structural  hardening  against  blast. 

Hardening  against  electromagnetic  pulse. 

Independent  power  generation  capability. 

Underground  tunnels  and  support  facili- 
Ues. 

Frequency  in  low  gigahertz  •  range. 

If  It  is  an  early-warning  radar,  since  It  is 
not  on  the  Soviet  periphery.  It  would  violate 
the  letter  of  the  treaty  If  deployed.  An  early 
warning  radar  would  optimally  have  the  fol- 
lowing characteristics: 

Structural  hardening  against  blast. 

Hardening  against  electromagnetic  pulse. 

Independent  power  generation  capability. 

Underground  tunnels  and  support  faclli- 
Ues. 

Frequency  in  the  low  hundreds  of  mega- 
hertz'. 

Location  on  the  periphery  of  the  Soviet 
Union,  looking  toward  the  threat.  A  fuU 
system  of  early  warning  radars  would  pro- 
vide gap-free  coverage  around  the  entire  pe- 
riphery. 

If  it  is  a  spacetrack  radar,  as  the  Soviet 
government  has  claimed,  it  would  not  re- 
quire hardening  or  independent  power  gen- 
eration. Its  frequency  would  optimally  be  in 
the  high  hundreds  of  megahertz.  And  it 
would  probably  look  south  toward  the  ma- 
jority of  space  orbits,  although  this  is  not 
necessarily  true  if  those  orbits  are  covered 
by  other  radars. 

The  need  for  hardening  battle  manage- 
ment and  early  warning  radars  Is  a  subject 
of  dispute. 

Some  commentators  hold  that  blast  hard- 
ening battle  management  radars  is  futile, 
since  at  attainable  hardness  levels  no  large 
ABM  radar  can  survive  a  determined  nucle- 
ar attack.  If  this  is  correct  and  hardening  is 
useless,  battle  management  radars  will  not 
be  around  long  enough  to  manage  a  battle, 
and  serve  no  visible  purpose. 

Others  hold  that  attainable  hardening, 
combined  with  active  defense  to  Impose  a 
standoff  distance  on  the  attacker's  war- 
heads, can  prolong  the  life  of  the  battle 
management  radar  for  a  useful  period. 

For  early  warning  radars,  which  can  serve 
much  of  their  purpose  by  the  simple  act  of 
being  destroyed,  hardening  is  less  essential 
than  for  ABM  battle  management  radars. 

The  case  for  electromagnetic  hardening 
and  independent  power  generation  for  both 
battle  management  and  early  warning 
radars  is  clearer  than  the  case  for  blast 
hardening.  Electromagnetic  hardening  and 
independent  power  generation  would  pre- 
vent a  "quick  easy  kill"  in  which  a  single  nu- 
clear explosion  would  quickly  disable  a  large 
number  of  radars.  But  considering  that  a 
shoddy  and  leaky  basic  structure  makes 
EMP  hardening  inherently  more  diffcult. 
structural  and  electronic  hardening  are  to 
some  extent  associated. 
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The  American  battle  management  radar 
at  Grand  Porks*  and  the  PAVE  PAWS 
early  warning  radars  are  electromagnetlcal- 
ly  hardened.  The  Grand  Porks  battle  man- 
agement design  Is  also  structurally  hard- 
ened in  the  sense  that  Its  Independent 
power  supply  Is  underground  and  designed 
to  resist  substantial  shock. 

Thus,  if  we  assume  U.S.  installations  are 
not  goldplated.  It  seems  Inconsistent  to 
argue  that  hardening  Is  not  an  Inherent 
characteristic  of  a  battle  management  or 
early  warning  radar. 

We  were  told  on  several  occasions  that  the 
Krasnoyarsk  installation  Is  a  bureaucratic 
foulup.  According  to  this  account,  it  was 
begun  in  the  1970s  as  a  dual  purpose  early 
warning  plus  spacetrack  radar.  It  was  not 
placed  on  the  periphery  because  of  the  diffi- 
cult weather  conditions  there,  and  there 
was  no  communication  between  the  arms 
controllers  and  the  radar  planners:  the 
latter  did  not  realize  the  installation  was  in 
violation  of  the  ABM  treaty,  and  this  was 
not  brought  to  the  attention  of  top  leader- 
ship until  the  U.S.  cited  Krasnoyarsk  as  a 
treaty  violation  in  1983.  At  that  point,  the 
military  argued,  successfully,  that  the 
Soviet  Union  should  not  restructure  an  on- 
going mUitary  activity  for  the  sake  of  a 
treaty  the  U.S.  Administration  was  seeking 
to  destroy. 

We  have  no  objective  way  to  evaluate  this 
account.  While  It  is  consistent  with  the  evi- 
dence we  saw.  so  are  a  number  of  other  pos- 
sible explanations. 

We  strongly  suggested  to  the  Soviets  that 
the  most  prudent  course  would  be  to  stop, 
or  at  least  slow  down,  work  on  the  project 
while  the  future  of  the  ABM  Treaty  Is 
under  debate.  In  individual  conversations, 
the  Soviets  agreed  that  this  would  be  a  con- 
structive course. 

On  other  occasions,  the  Soviets  pressed 
their  contention  that  the  U.S.  radars  at 
Thule  and  Pylingdales  are  new  radars  and 
therefore  violations  of  the  ABM  Treaty; 
they  offered  to  drop  Krasnoyarsk  If  we 
would  drop  our  two  installations.  Mr. 
Downey  presented  and  defended  the  Admin- 
istration's view  that  Greeland  and  Pyling- 
dales are  merely  upgrades  of  existing 
radars,  and  are  therefore  grandfathered 
Into  the  treaty. 

III.  AODITIONAI.  ARMS  COKTROL  ISSUES 

SALT  II.  In  discussion  with  Supreme 
Soviet  members  and  arms  control  special- 
ists, we  raised  the  question  of  SS-17  sUo  dis- 
mantlement in  compensation  for  SS-24  de- 
ployment. We  Indicated  that,  notwithstand- 
ing the  Administrations  overt  violation  of 
that  treaty,  any  ambiguity  involving  Soviet 
compliance  with  the  820  MIRV  ICBM  limit 
would  be  of  grave  consequence.  We  asked 
for  a  count  of  SS-24s,  deployed  and  SS-l? 
silos  dismantled. 

They  indicated  that  they  hoped  to  have 
this  count  at  a  follow-up  meeting  scheduled 
after  our  return  from  monitoring  the  test 
explosions.  As  it  happened,  this  follow-up 
meeting  was  pre-empted  by  the  trip  to  Kras- 
noyarsk. But  we  made  clear  our  continuing 
Interest  in  this  matter,  and  asked  that  the 
information  be  transmitted  to  us  as  soon  as 
possible. 

ASAT.  We  urged  the  Soviets  to  unilateral- 
ly dismantle  their  obsolete  ASAT.  as  a  "go- 
the-extra-mile"  response  to  the  House  zero- 
ing of  the  Miniature  Homing  Vehicle  pro- 


*  Billions  of  cycles  per  second.  Oenerally.  hlcber 
frequency  gives  better  resolution,  while  lower  fre- 
quency gives  longer  range. 

'  ICllllons  of  cycles  per  second. 


■This  was  Its  purpose  at  time  of  construction. 
Since  dismantlement  of  the  Safeguard  ABM  system 
It  was  designed  to  serve.  It  has  been  used  as  an 
attack  iiisi  iissiiient  radar. 
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gram.  We  explained  that  we  were  satisfied 
with  the  bilateral  ASAT  test  ban  Congress 
had  created,  but  that  destruction  of  the  ex- 
isting Soviet  system  would  eliminate  an  ad- 
ditional political  Issue  of  some  salience. 

They  were  receptive  to  the  idea,  and  asked 
us  whether  dismantlement  would  be  most 
useful  If  done  to  launchers.  SS-9  boosters, 
or  kill  vehicles.  We  responded  that  while  It 
would  be  best  If  all  three  were  destroyed, 
the  critical  factor  was  that  the  ASAT  be 
rendered  veriflably  Inoperable.  A  complicat- 
ing factor  Is  the  use  of  the  launchers  and 
the  boosters  for  other  purposes. 

Uke  SALT  II.  this  matter  was  to  be  taken 
up  again  at  later  discussions  which  were 
pre-empted  by  the  trip  to  Krasnoyarsk. 

Future  arms  control.  We  engaged  the 
Soviet  arms  control  specialists  In  extensive 
discussion  of  future  arms  control  possibili- 
ties. Among  these  were— 

1.  A  depressed-trajectory  flight  test  ban. 

2.  A  terminal  MaRV  Hight  test  ban. 

3.  A  night  test  ban  on  all  ballistic  missiles. 

4.  A  deployment  ban  on  all  MIRV  missiles. 

5.  A  missile  submarine  standoff  zone. 

6.  An  anti-submarine-warfare  free  zone. 
Most    of    these    propositions    obviously 

would  require  complex,  careful  negotiation. 
But  all  attracted  substantial  positive  inter- 
est from  the  Soviet  side.  With  determina- 
tion on  both  sides,  there  is  ?vldence  that 
most  or  all  can  be  turned  into  viable  agree- 
ments. However,  we  note  that  the  U.S.  Ad- 
ministration has  shown  no  interest  in  any  of 
these  stabilizing  propositions. 

We  note  a  fundamental  change  In  appar- 
ent Soviet  expert  attitudes.  During  the 
SALT  II  period.  Soviet  positions  consisted 
largely  of  zero-sum  attempts  (largely  unsuc- 
cessful) to  extract  the  tightest  possible 
limits  on  the  U.S.  side  and  the  loosest  limits 
for  the  Soviet  side.  Now  the  Soviets  have 
seem  to  have  moved  beyond  this,  and 
appear  most  Interested  In  non-zero  sum 
propositions  which  Increase  crisis  stability 
for  both  sides.  If  this  development  can  be 
translated  into  concrete  agreements,  it  will 
be  most  welcome. 

IV.  ACCESS  TO  INFORMATION 

The  Soviet  Union  has  traditionally  been  a 
closed  society.  While  It  remains  so,  we  have 
witnessed  openings  which  can  only  be  de- 
scribed as  spectacular. 

Krasnoyarsk 

This  installation  Is,  according  to  Soviet 
scientists,  located  within  a  large  security 
area  in  which  standing  orders  are  to  shoot 
Intruders  without  warning.  Yet  reportedly 
by  direct  order  of  'the  highest  level"  and 
with  the  concurrence  of  the  Politburo,  nine 
Americans  •  were  permitted  to  descend  upon 
It  and  spend  nearly  four  hours  shooting 
more  than  a  thousand  photographs,  taking 
two  video  tapes  and  one  audio  tape,  and 
making  notes  and  sketches  without  restric- 
tion. 

This  must  have  been  a  shocking  experi- 
ence for  the  officials  and  technical  experts 
on  the  Krasnoyarsk  project,  all  accustomed 
to  working  in  utmost  secrecy  and  only  one 
of  whom  had  ever  t)efore  met  an  American. 
Nevertheless,  they  conducted  us  around 
their  installation  with  courtesy  and  with  no 
apparent  resentment. 

Our  Soviet  hosU  described  our  visit  as  a 
unilateral  action:  they  did  not  at  that  time 
request  reciprocity  In  the  form  of  access  of 
U.S.  radars  at  Thule  or  Pylingdales. 
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Our  access  to  Krasnoyarsk  was  dramatic 
and  extensive.  At  no  point  were  our  notes, 
tapes,  or  photographs  censored  or  even  ex- 
amined by  Soviet  officials  in  any  way.  Nev- 
ertheless, we  wish  to  be  clear  about  what 
access  we  were  granted  and  what  we  were 
not. 

There  were  no  restrictions  whatever  on 
external  examination  of  the  radars.  On  the 
70-kllometer  helicopter  flight  to  the  site,  we 
were  allowed  to  monitor  the  cockpit  Instru- 
ments and  to  photograph  the  terrain.  In 
order  that  subsequent  analysis  could  remove 
any  doubt  that  we  were  Indeed  taken  to  the 
Krasnoyarsk  site.  Our  helicopters  did  a  slow 
circle  of  the  entire  site,  giving  us  ample  op- 
portunity to  photograph  it.  Once  on  the 
ground,  we  were  free  to  look  at  whatever  ex- 
ternal features  Interested  us.  In  some  In- 
stances members  of  our  party,  with  cam- 
eras, wandered  around  the  installation  en- 
tirely imaccompanied  by  any  Soviets. 

Inside,  our  access  was  sometimes  rushed, 
on  the  rationale  that  we  needed  to  make  our 
air  departure  window.  Whatever  this  was  In 
fact  the  entire  motivation,  we  cannot  say. 

Initially,  we  were  taken  on  a  guided  tour 
of  the  ground  floor  and  one  other  floor  of 
the  transmitter  and  receiver;  although  note- 
taking,  sketching,  audio  taping,  and  audio 
dictation  were  allowed,  no  cameras  were 
permitted  to  be  used  Inside.  Later,  at  our 
urging,  our  hosts  agreed  to  let  us  photo- 
graph and  video-tape  one  floor  of  our 
choice. 

At  the  receiver  we  were  able  to  wander  at 
will,  open  any  door,  and  photograph  several 
floors  of  our  choice. 

At  the  transmitter  we  chose,  to  satisfy 
particular  points  of  teclinical  curiosity,  to 
return  to  the  seventh  floor,  which  was  the 
same  floor  we  had  seen  on  the  guided  tour. 
We  also  performed  a  more  detailed  exami- 
nation of  the  first  floor.  Including  rooms  we 
had  not  previously  been  shown.  But  while 
we  had  earlier  been  allowed  to  spend  ten 
minutes  making  notes  and  sketches  of  the 
power  distribution  board,  we  were  not  al- 
lowed time  to  photograph  It.  We  recom- 
mend that  a  subsequent  delegation  do  this, 
and  also  allow  more  time  to  examine  other 
floors  of  the  transmitter. 

Most  of  our  questions  were  answered  fully 
and  directly.  However,  our  hosts  declined  to 
specify  the  frequency  of  the  radar  and  the 
capacity  of  the  computer.  To  our  question 
of  whether  the  frequency  was  180  mega- 
hertz, the  response  was  translated  as  "some- 
thing like  that. "  Computer  capacity  was 
specified  only  as  "millions"  of  instructions 
per  second,  and  as  comparable  to  a  Cyber 
supercomputer.  Target-tracking  capability 
was  si>ecifled  only  as  "many  thousands." 
Monitoring  of  explosions 

For  more  than  a  year,  the  Natural  Re- 
souces  Defense  Coimcll  has  been  permitted 
to  Install  and  operate  seismic  monitoring 
stations  in  the  Kazakhstan  area  which  in- 
cludes the  Soviet  nuclear  test  site.  These  In- 
stallations have  been  calibrating  the  trans- 
missive  properties  of  that  area,  listening  to 
the  earthquakes  and  Industrial  explosions 
as  they  have  occurred.  Last  week  they  also 
listened  to  multi-ton  TNT  '"  test  explosions, 
simulating  small  nuclear  explosions. 

However,  the  team  has  not  been  permitted 
to  listen  to  actual  nuclear  explosions.  When 
such  explosions  have  occurred,  a  Soviet  mili- 
tary officer  has  been  helicoptered  to  each 
site  and  has  disconnected  and  sealed  the 


•  Including  William  Bnwd.  sdence  writer  for  the 
New  York  Times 


■"This   Is   the   standard  reference  material   for 
measuring  nuclear  explosions. 
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equipment.  In  part.  It  appears  to  reflect 
Soviet  reaction  to  the  current  Administra- 
tion's opposition  to  a  nuclear  test  ban.  In 
part,  it  also  appears  to  reflect  a  split  within 
Soviet  ranks,  with  the  military  and  the 
weapons  designers  being  a  good  deal  less  in- 
terested in  arms  control  than  the  scientific 
community  as  a  whole.  This  phenomenon  is 
not  unknown  in  the  United  States. 

A  new  agreement  between  the  Natural  Re- 
sources Defense  Council  and  the  Soviet 
Academy  of  Sciences  will  permit  new  moni- 
toring stations  which  wlU  be  allowed  to 
remain  turned  on  during  Soviet  nuclear 
tests. 

Intellectual  openness: 

In  the  long  term,  the  Increased  Intellectu- 
al openness  we  perceived  may  be  even  more 
Important  than  the  access  to  specific  physi- 
cal facilities  and  information. 

Two  of  us  served  as  Official  Congressional 
Advisors  to  the  SALT  II  talks  a  decade  ago. 
At  that  time,  we  spent  many  frustrating 
hours  attempting  to  engage  Soviet  negotia- 
tors in  serious  arms  control  discussions,  only 
to  be  met  with  nothing  more  than  rigid  repl- 
titlons  of  the  Brezhnez  party  line. 

We  saw  evidence  that  this  world  Is  chang- 
ing. We  have  spent  a  week  engaging  high 
Soviet  arms  control  planners  in  freewheel- 
ing discussions  in  which  they  did  not  hesi- 
tate disagreements  with  each  other  and 
with  the  decisions  of  their  government  on 
major  points  of  national  security  policy. 
The  significance  of  this  aspect  of  glasnost 
cannot  be  overstated. 

OBSERVATIONS 

77ie  ABM  Treaty: 

Whatever  the  purpose  of  the  Installation 
at  Krasnoyarsk,  it  is  at  least  several  years 
from  operational  status.  While  the  basic 
concrete  structures  are  largely  complete,  we 
saw  no  Installed  antenna  elements,  comput- 
ers, or  other  electronic  equipment  any- 
where. The  transmitter  had  a  completed  an- 
tenna face  and  extensive  plumbing  and  elec- 
trical power  wiring  (but  no  electronic 
cables);  the  receiver  did  not. 

Blast  hardening,  to  the  extent  achievable 
above  ground,  requires  the  highest  quality 
construction. 

The  installation  we  saw  is  not  built  to 
such  standards.  On  the  contrary,  its  con- 
struction quality  is  below  that  which  would 
be  considered  acceptable  for  public  housing 
in  the  United  States. 

Instead  of  a  large  poured  unit  or  steel 
frame  structure,  we  saw  simple  blocks  of 
concrete,  presumably  prefabricated,  stacked 
atop  one  another  and  cemented  sloppily  or 
not  at  all.  Construction  quality  throughout 
the  installation  can  only  be  described  as 
shoddy.  Electrical  wiring  was  far  below 
normal  American  civilian  standards.  (Crum- 
bling masonry  was  everywhere.  When  one 
member  of  our  party  wanted  to  take  a 
sample  of  the  masonry,  he  had  no  difficulty 
detaching  it  manually. 

Electromagnetic  hardening  is  an  expen- 
sive and  painstaking  process,  involving  leak- 
free  metallic  shielding  for  the  entire  struc- 
ture and  for  Individual  cable  runs.  We  saw 
no  evidence  whatever  of  such  hardening.  On 
the  contrary,  the  structures  had  a  number 
of  glass  windows,  which  are  categorically  in- 
compatible with  hardening.  Given  the  basic 
design  of  the  structure,  we  question  that  it 
could  ever  be  electronically  hardened  with- 
out tearing  it  down  and  starting  over. 

We  saw  no  evidence  for  an  independent 
power  generation  capability.  Our  hosts  as- 
serted none  was  present  or  planned.  They 
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said  there  would  be  only  a  battery  system, 
presumably  for  momentary  brownouts. 

While  we  caimot  rule  out  the  possibility 
of  underground  support  facilities,  they 
would  be  duplicative;  we  did  see  extensive 
support  faculties  being  constructed  In  an 
above-ground  and  highly  vulnerable 
manner.  Due  to  limited  time,  we  did  not 
enter  these  facilities  or  examine  them  inter- 
nally; we  recommended  that  a  subsequent 
delegation  do  so. 

We  observed  two  anomalies  for  which  we 
have  no  ready  explanation. 

First,  there  is  the  question  of  work  in 
progress.  Our  Soviet  hosts  told  us  there  are 
about  one  thousand  construction  workers 
on  the  site.  Even  considering  our  visit  was 
on  a  Saturday,  we  saw  surprisingly  little 
signs  of  any  workers  having  been  on  site  at 
any  time  in  the  recent  past. 

We  saw  heavy  machinery— cranes  and 
bulldozers— scattered  around  the  site.  But 
we  saw  none  of  the  small  implements  nor- 
mally associated  with  construction  work, 
nor  did  we  see  any  of  the  debris  we  would 
expect  to  follow  the  presence  of  a  thousand 
human  beings.  We  saw  neither  trash  nor 
trash  receptacles. 

Every  member  of  the  delegation  was 
struck  by  the  barren,  deserted  feeling  of  the 
site.  Comments  ranged  from  "This  is  like  an 
after-the-nuclear-war  movie"  to  "I  can't  tell 
If  they're  building  this  thing  or  taking  it 
down." 

We  draw  no  conclusion  from  this.  There  is 
no  reason  for  the  Soviets  to  exaggerate  the 
size  of  their  work  force.  And  It  Is  possible 
that  normal  dally  cleanup  is  more  effective 
than  at  American  sites,  or  that  a  special 
cleanup  was  done  in  anticipation  of  our  ar- 
rival. 

Second,  we  were  not  able  to  satisfy  our- 
selves regarding  the  purpose  of  two  large 
vented  mounds  beside  the  transmitter.  We 
were  told  these  covered  "tanks  for  cooling 
water,  in  case  the  pumps  go  out."  But  it  is 
not  clear  why  water  tanks  require  large  vent 
pipes.  Nor  Is  It  clear  how  groimd-level  water 
tanks  could  service  the  tall  transmitter  or 
receiver  if  the  pumps  became  inoperative. 
77ie  l-kiloton  threshold: 
In  Kazakhstan,  we  witnessed  the  seismic 
monitoring  of  one  20-ton  and  two  ID-ton 
TNT  explosions,  respectively  fifty  and  one 
hundred  times  smaller  than  the  threshold 
the  House  has  sought  to  establish.  These 
explosions  were  conducted  in  the  same  geo- 
logic region  as  the  Soviet  nuclear  test  site  at 
Semipalatlnsk.  They  were  monitored  by 
multiple  seismic  stations  maintained  jointly 
by  the  Natural  Resources  Defense  Council 
and  the  Soviet  Academy  of  Sciences. 

This  explosion  was  not  'decoupled,"  "  but 
the  100:1  yield  ratio  exceeds  the  best  decou- 
pling factor  yet  demonstrated  by  American 
experiments,  which  ranges  from  70:1  for  low 
frequency  to  less  than  10:1  for  high  fre- 
quency. 

By  fortuitous  coincidence,  eighteen  sec- 
onds before  the  vibrations  from  one  of  the 
explosions  reached  our  monitoring  station, 
we  began  to  get  signals  from  a  large  distant 
earthquake.  The  earthquake  notwithstand- 
ing, the  signals  from  the  explosion  came 
through  clearly  and  unmistakably. 

VI.  MNDINGS 

77ie  ABM  Treaty 
Based  on  what  we  saw,  we  judge  the  prob- 
abUlty   of    Krasnoyarsk    functioning   as   a 


■ '  Conducted  In  a  cavern  to  reduce  shock-wave 
transmission. 


35012 

batUe-numagement  rad&r  to  be  extremely 
low.  It«  lack  of  hardening,  lack  of  independ- 
ent power  generation,  and  inappropriate 
frequency  all  mitigate  against  this  applica- 
tion. 

We  are  unable  to  form  a  clear  Judgment 
on  the  question  of  early-warning  vs.  space- 
track.  On  the  one  hand,  the  lack  of  harden- 
ing and  independent  power  generation,  plus 
the  Inland  location,  would  make  it  a  poor 
early  warning  radar.  On  the  other  hand,  the 
estimated  frequency  of  180  megahertz,  plus 
the  northeastern  orientation,  would  make  it 
a  poor  spacetrack  radar. 

Whether  the  Installation  is  early-warning 
or  spacetrack,  it  is  clearly  not  deployed. 
Thus,  we  Judge  it  to  be  not  a  violation  of 
the  ABM  treaty  at  this  time.  However,  due 
to  its  ambiguous  nature  we  would  no  longer 
be  able  to  make  that  statement  if  the 
project  were  carried  through  to  completion. 

The  ABM  treaty  provides  no  specific  defi- 
nition of  deployment,  specifying  only  that 
.  .  each  Party  undertakes  .  .  .  not  to 
deploy  in  the  future  radars  for  early  warn- 
ings of  strategic  ballistic  missile  attack 
except  at  locations  along  the  periphery  of 
its  national  territory  and  oriented  outward." 
We  are  here  using  a  definition  analogous  to 
the  SALT  II  definition  of  a  deployed  ballis- 
tic missile  submarine  as  one  which  has  com- 
pleted sea  trials*  and  is  therefore  Judged 
complete  and  ready  for  operation. 

Such  a  yardstick  was  not  previously  feasi- 
ble for  ground-based  radars:  lacking  on-site 
Inspection,  it  was  reasonable  for  the  Admin- 
istration to  define  deployment  as  time  of 
first  identification.  Based  on  our  Inspection, 
we  are  now  able  to  apply  a  more  precise  def- 
inition. We  note,  however,  that  the  applica- 
tion of  this  definition  can  only  continue  if 
repeated  Inspection  is  permitted,  as  we  hope 
It  will  be.  This  is  the  only  way  we  can  verify 
the  absence  of  an  effort  to  deploy. 
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The  l-kUoton  threthold 
As  a  result  of  this  demonstration  we  are 
convinced  that  It  is  possible  to  detect  nucle- 
ar 1-klloton  explosions  in  the  region  of  the 
Soviet  nuclear  test  site,  and  to  verify  a 
threshold  at  that  level  at  that  site. 

Further  studies  are  now  needed  to  deter- 
mine how  many  monitoring  stations  would 
be   needed  to   verify  a   1-kiloton  explosion 
anywhere  in  the  Soviet  Union. 
Chkonology    op   Trip    From    Moscow    to 

KRASltOYARSK    RAOAR    SFTB    AT    ABALOKOVO, 

Russian  Rxfubuc— SEPmfBKX  5.  1987 

3:20  am  (Moscow  time)— Depart  Sovlets- 
kaya  Hotel.  Lenlngradsky  Prospekt. 
Moscow.  Travel  25  minutes  to  Vnukovo  Air- 
port. 

4:00  am  (Moscow  time)— Depart  Moscow 
via  Aeroflot  Jet  (Jet  privately  arranged  by 
Soviet  Academy  of  Sciences). 

7:29  am  (Moscow  time)— Arrive  Omsk. 
Russian  Republic  for  refueling. 

8:41  am  (Moscow  time)— Depart  Omsk* 
(•Please  note  a  3  hour  time  deference  be- 
tween Moscow  and  Omsk). 

10:40  am  (Moscow  time  or  2:40  p.m.  local 
Kranoyarsk  time)— Arrive  Yeniseysk  Air- 
port. Russian  Republic. 

3:00  pm  (local  time)— Depart  via  MI-8  hel- 
icopter for  radar  site  at  Abalokovo. 

3:35  pm  (local  time)— Arrive  Krasnoyarsk 
radar  site:  Abalokovo.  Russian  Republic. 
Greeted  by  Oleg  A.  Losev,  VIce-Mlnister. 
Ministry  of  Radio  Industry  of  the  U.S.S.R. 

3:40  pm  (local  time)— Proceed  on  foot  to 
west  comer  of  transmitter  building.  Pro- 
ceeded along  northwest  side  of  transmitter 
to  stop  at  northeast  face  (front)  of  building. 

At  this  time  a  discussion  ensued  between 
Mr.  Battista  and  the  chief  engineer  of  the 
facility  on  the  frequency  of  the  facility.  Its 
size,  its  purpose  (space  track  vs.  early  warn- 
ing) and  the  nature  of  the  water  supply  for 
cooling  purposes. 

4:00  pm  (local  time)— Enter  into  first  floor 
of  transmitter  building.  Proceed  into  left 
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wing  of  building.  Escorted  through  the 
power  supply  room.  Instrument  calibration 
room,  equipment  Inspection  room,  and  elec- 
trical equipment  room. 

4:25  pm  (local  time)- Proceed  via  elevator 
to  7th  floor  transmitter  building.  Escorted 
through  instrument  assembly  room. 

4:30  pm— Proceed  up  ramp  to  transmitter 
room,  directly  behind  the  face  of  the  trans- 
mitting antenna. 

4:35  pm— Pass  through  cooling  room  and 
to  elevator.  Before  taking  elevator  back  to 
first  floor,  we  view  antenna  element,  take  el- 
evator to  first  floor. 

4:40  pm— Exit  transmitter  building  from 
first  floor. 

4:45  pm— Pr<x;eed  on  foot  along  400  metre 
dirt  road  to  receiver  building. 

5:10  pm— Enter  receiver  building  at 
ground  level  rear  entrance,  turn  right  and 
proceed  down  small  hallway  to  stairwell. 
Proceed  to  third  floor  and  a  series  of  three 
rooms  described  as  control  rooms. 

5:20  pm— Proceed  back  to  ground  levc!  and 
view  power  supply  room. 

5:25  pm— Exit  receiver  building  via  ground 
floor.  Proceed  to  outdoor  tent  for  diimer. 

5:30  pm— 8:45  pm  (local  time)— Dinner. 

6:45  pm— 7:15  (local  time)— Members. 
Tony  Battista  and  New  York  Times  Corre- 
spondent are  given  additional  time  to  view 
additional  locations  within  transmitter  and 
receiver.  They  are  allowed  to  choose  the 
floors  they  wish  to  visit,  and  are  allowed,  for 
first  time,  to  take  interior  photographs. 

7:25  pm  (local  time)— Depart  radar  facility 
via  two  helicopters. 

8:05  pm  (local  time)— Arrive  Yeniseysk 
Airport. 

8:20  pm— Depart  Yeniseysk  via  Aeroflot. 

10:05  pm  (Krasnoyarsk  time)— Arrive 
Omsk. 

10:50  pm  (Krasnoyarsk  time  or  6:50  pm 
Moscow  time)— Depart  Omsk. 

10:00  pm  (Moscow  time)— Arrive  Vnukovo 
Airport. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

At  a  time  during  this  holy  season 
when  we  are  specially  conscious  of  our 
religious  freedoms,  our  hearts  and 
prayers  go  out  to  those  people  who 
know  not  the  blessings  we  enjoy.  We 
are  grateful.  O  God,  that  believers  can 
worship  as  they  wish  and  can  practice 
their  faith  through  words  and  teach- 
ing and  good  works.  We  remember,  in 
this  our  prayer  of  intercession,  those 
people  who  are  limited  in  their  expres- 
sion of  faith  even  as  we  offer  our  ap- 
preciation for  our  tradition  of  free- 
dom. May  Your  message  of  peace,  O 
God,  touch  every  person  so  our  world 
will  be  filled  with  words  and  songs  of 
praise  and  thanksgiving  from  every 
land  and  every  faith.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agi'^ing  to  the 
Speaker's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  236,  nays 
102,  not  voting  95,  as  follows: 
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D  1015 

So  the  Journal  was  approved. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 


HUD  PROHIBITION  AGAINST  RE- 
LIGIOUS ORGANIZATIONS  DIS- 
TRIBUTING HOMELESS  SHEL- 
TER FUNDING 

(Mr.  GUCKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GUCKMAN.  Mr.  Speaker,  an 
estimated  2  to  3  million  Americans  are 
homeless,  more  than  auiy  time  since 
the  Great  Depression.  Families  with 
children  account  for  one-third  to  one- 
half  of  all  homeless  people.  But  imag- 
ine this,  the  Department  of  Housing 
and  Urban  Development  has  refused 
to  make  its  homeless  shelter  funding 
available  to  religious  organizations 
tha..  aid  the  homeless,  citing  separa- 
tion of  church  and  state. 

Mr.  Speaker,  this  was  brought  to  my 
attention  by  the  Salvation  Army  in 
Wichita.  KS,  who  could  not  provide 
funds  to  aid  the  homeless,  a  lot  of 
them  who  were  designated  through 
HUD  because  they  are  "a  religious  or- 
ganization." This  is  the  most  ridicu- 
lous rule  by  this  administration  in  at 
least  the  last  30  days. 

By  and  large,  it  is  the  churches  and 
other  religious  institutions  that  serve 
the  homeless.  Why  they  are  applying 
it  in  this  case,  I  do  not  know.  Most  sur- 
plus commodities  from  the  Depart- 
ment of  Agriculture  are  distributed 
through  church  organizations, 
through  Methodist,  Episcopal.  Catho- 
lic. Jewish.  Salvation  Army,  other  or- 
ganizations. So  what  we  are  doing  this 
holiday  season  is  not  allowing  home- 
less people  to  be  able  to  get  aid 
through  some  ridiculous  interpreta- 
tion of  the  Constitution  by  an  admin- 
istration tnat  I  am  not  sure  under- 
stands this  particular  provision  of  this 
document. 

So  the  gentleman  from  California 
[Mr.  PAifTFTA]  and  I  are  going  to  offer 
a  letter,  which  we  ask  our  colleagues 
to  sign  early  next  week,  that  would  be 
sent  to  the  President  and  to  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment saying  release  those  fimds  to  the 
charitable  organizations  so  that  they 
can  help  the  hungry  and  the  homeless 
in  this  country. 


D  1030 

FREE  TRADE  BETWEEN  THE 
UNITED  STATES  AND  CANADA 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHULZE.  Mr.  Speaker,  as  you 
know,  the  United  States  and  Canada 
recently  initialed  a  free-trade  agree- 
ment in  hopes  of  tearing  down  the 
barriers  which  impede  the  flow  of 
goods  and  services  bietween  us. 

An  agreement  aimed  at  providing  for 
a  freer  flow  of  goods  and  services  be- 
tween the  two  countries  which  com- 
prise the  world's  greatest  trading  part- 
nership is  a  laudable  goal.  To  become 
so  obsessed,  however,  with  attaining 
this  goal  that  we  overlook  the  fact 
that  many  of  the  pact's  provisions 
stand  to  benefit  Canadian  interests  at 
the  expense  of  our  own  is  an  impru- 
dent and  ill-advised  course  of  action. 
Regrettably,  we  did  follow  such  a 
course  of  action.  In  fact,  our  preoccu- 
pation with  getting  an  agreement 
became  so  great  that  we  essentially 
have  substituted  process  for  results. 

Lest  we  forget  that  while  haste  may 
give  us  an  agreement,  it  won't  give  us 
open  markets.  And  after  all.  which  of 
the  two  are  we  really  after? 


dent   Reagan,   there  were  two  scant 
lines  on  human  rights. 
Mr.  Gorbachev,  we  are  stiU  waiting. 


THE  AFTERMATH  OF  THE 
SUMMIT  TALKS 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SCHUMER.  Mr.  Speaker.  Mr. 
Gorbachev  has  gone  home.  The 
hoopla,  the  parties,  and  the  self-con- 
gratulations have  subsided,  and  in  a 
world  where  image  seems  to  mean  so 
much  more  than  substance,  everyone 
is  happy.  But  look  at  substance  we 
must. 

On  arms  control,  the  elimination  of 
2,000  intermediate-range  missiles  is  a 
start,  but  it  is  more  important  for  the 
future  progress  that  it  may  indicate 
than  the  past  progress  already  made. 

On  human  rights,  there  has  been 
nothing.  While  he  was  shaking  hands 
and  singing  songs  here,  back  home  Mr. 
Gorbachev's  KGB  thugs  were  beating 
up  the  peaceful  protesters  of  his  harsh 
new  emigration  policy. 

Unfortunately,  Mr.  Gorbachev  has 
won  our  good  will  for  about  the  price 
of  a  smile.  We  will  have  to  wait  for 
real  peace  and  good  wlU  until  the  Sovi- 
ets truly  address  the  state  of  human 
rights  in  their  own  country.  Until 
there  are  clear  signs  that  Soviet  citi- 
zens can  exercise  their  God-given  free- 
doms and  emigrate  when  they  wish. 

Mr.  Speaker,  I  hold  in  my  hand  a 
book  listing  the  names  of  thousands  of 
Soviet  refuseniks.  In  a  communique 
signed  by  Mr.  Gorbachev  and  Presi- 


MANY  AMERICANS  MAY  LOSE 
SOCIAL  SECURITY  DISABILITY 
BENEFITS 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLINGER.  Mr.  Speaker,  on  De- 
cember 31.  thousands  of  Americans 
who  are  fighting  to  retain  their  Social 
Security  disability -benefits  will  auto- 
matically lose  them. 

Under  present  law.  people  already 
on  the  Social  Security  rolls  who  are 
ruled  no  longer  eligible  are  allowed  to 
retain  their  benefits  until  an  appeal 
has  been  heard.  The  law  providing  for 
this  will  expire  in  21  days  and  leave  up 
to  20.000  Americans  in  a  state  of 
unjust  hardship. 

Normally,  an  appeal  can  take  up  to  7 
months,  and  two-fifths  to  one-half  of 
those  originally  classified  as  ineligible 
have  their  benefits  restored.  And 
those  who  remain  ineligible  are  re- 
quired to  pay  back  the  benefits  they 
received. 

If  we  allow  the  law  providing  for  just 
protection  to  thousands  of  Americans 
to  expire,  we  will  be  doing  a  great  dis- 
service to  those  in  our  country  who 
need  the  help  of  Congress  and  the  law. 

Presently,  we  in  the  House  have 
passed  an  extension  as  part  of  the 
budget  reconciliation  bill.  The  other 
body  has  not  included  this  in  their 
package,  indeed,  a  point  of  order  pro- 
hibits them  from  doing  so.  Their  solu- 
tion is  an  individual  bill  which  would 
just  extend  the  law. 

Now  there  is  disagreement  over 
which  way  is  the  correct  one  for  an  ex- 
tension. I  say  to  you  today,  it  does  not 
matter.  We  must  stop  our  endless  dis- 
cussions. Either  the  House  must 
accept  a  free  sttmding  bill  or  the  other 
body  must  change  its  rules  and  allow 
this  provision  to  be  included  in  their 
reconciliation  package.  The  citizens  of 
the  Nation  who  are  depending  on  us 
deserve  quick  action. 


EXTENDING  CONGRATULATIONS 
TO  THE  PRESIDENT  ON  THE 
SUCCESS  OF  THE  SUMMIT 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELDON.  Mr.  Speaker.  I  rise 
today  to  say  thank  you  to  President 
Reagan.  Eight  years  ago.  candidate 
Ronald  Reagan  told  us  that  the  way  to 
achieve  lasting  peace  with  the  Soviet 
Union  was  through  a  position  of 
strength.  Many  of  the  pundits  told  us 
that  if  President  Reagan  were  to  be 
elected,  we  would  in  fact  end  up  in 


some  type  of  nuclear  confrontation  or 
some  type  of  a  confrontational  situa- 
tion with  the  Soviets. 

For  6  years  President  Reagan  led  us 
to  a  position  of  improving  our  military 
strength  so  that  we  could  in  fact  nego- 
tiate with  the  Soviet  Union  from  a  po- 
sition of  strength.  Almost  2  years  ago. 
in  Reykjavik.  President  Reagan  was 
on  the  verge  of  an  agreement.  The  So- 
viets at  the  last  minute  changed  the 
terms  of  that  agreement.  He  walked 
away  and  was  criticized  for  walking 
away. 

But  the  President  told  us  that  we 
must  negotiate  on  our  terms.  Mr. 
President,  yesterday  you  have  proven 
that  you  were  correct.  We  have  an 
agreement,  and  we  have  an  agreement 
because  of  what  you  laid  out  for  us, 
and  that  was  a  position  of  negotiating 
with  the  Soviets  from  a  position  of 
strength  and  on  our  terms. 

Mr.  Speaker.  I  congratulate  the 
President  for  his  leadership  and  for 
his  efforts  on  behalf  of  peace  in  the 
world. 


NEW  TRADE  DEFICIT  FIGURES 
POINT  UP  NEED  FOR  STRONG 
TRADE  LEGISLATION 

(Mr.  JONTZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  JONTZ.  Mr.  Speaker,  the  recent 
announcement  that  our  Nation's  trade 
deficit  for  the  month  of  October  was  a 
record  $17.6  billion  was  further  evi- 
dence of  the  need  for  Congress  to  pass 
a  strong  trade  bill.  This  record  trade 
deficit  comes  at  the  very  time  when 
our  dollar  is  at  a  record  low  with 
regard  to  the  yen. 

This  is  clear  evidence  that  our  mone- 
tary policy  by  itself  is  not  going  to 
solve  our  Nation's  trade  problems. 
Originally  it  was  our  goal  to  have  a 
strong  trade  bill  on  the  President's 
desk  by  the  end  of  1987.  but  that  is 
something  which  has  not  been  possible 
because  of  the  time  involved  in  dealing 
with  another  important  problem 
facing  our  Nation,  our  budget  deficit. 

We  are  fortunate  that  our  leader- 
ship has  indeed  identified  strong  trade 
legislation  as  frontbumer  legislation 
for  1988,  and  it  is  imperative  that  this 
Congress  act  strongly  when  we  come 
back  after  the  first  of  the  year  to  see 
that  strong  trade  legislation  is  passed 
and  Americsin  jobs  are  protected. 


to  improve  that  system,  with  better 
detection  equipment  and  with  better 
trained  and  more  highly  paid  employ- 
ees to  operate  that  equipment.  There 
are  others,  however,  who  miss  the 
point  altogether  who  are  calling  for 
more  controls  on  firearms. 

The  possibility  that  the  air  tragedy 
in  California  was  actually  a  mass 
murder  carried  out  because  of  our 
shoddy  security  system  is  scathing 
criticism  of  how  the  FAA  has  fiddled 
while  disaster  was  smoldering,  ready 
to  blaze.  This  tragedy  did  not  occur  be- 
cause someone  was  able  to  smuggle  a 
small  lightweight  steel  gun  aboard  the 
aircraft.  This  tragedy  did  not  occur  be- 
cause someone  smuggled  aboard  a 
plastic  undetectable  gun.  It  occurred 
because  a  .44  magnum  was  brought 
onto  the  aircraft— past  a  security 
system  that  is  intended  to  prevent 
such  actions.  Are  we  now  to  believe 
that  a  firearm  weighing  nearly  3 
pounds  is  "not  readily  detectable?" 

Legislation— to  ban  so-called  plastic 
guns— pending  in  the  House  would,  ac- 
cording to  experts,  make  our  security 
systems  even  weaker  by  creating  a 
false  sense  of  security.  Its  main  spon- 
sor has  even  said  he  is  more  concerned 
with  banning  some  guns  than  with  im- 
proving airport  security.  I  disagree  and 
would  call  upon  this  body  to  pass  legis- 
lation improving  our  airport  security 
system  and  not  to  divert  attention 
from  this  threat  to  our  lives  with  legis- 
lation aimed  at  problems  that  do  not 
exist. 


AIR  CRASH 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DINGELL.  Mr.  Speaker,  for  a 
couple  of  years  now,  we  have  known 
about  the  ineffectiveness  of  our  exist- 
ing airport  security  system.  Many  of 
us  have  been  calling  for  serious  efforts 


the  average  price  of  a  TV  still  exceeds 
$1,000. 

We  can  drop  the  dollar  until  it's 
free;  then,  the  world  can  line  up  and 
buy  U.S.  assets  with  free  dollars.  And. 
maybe  we  can  lease  the  country  from 
the  new  owners. 

But  again  I  ask  what  if  the  rent  is  in 
yen.  and  then  will  the  song  of  the 
nineties  be:  "Hey  mister,  can  you  spare 
a  yen?" 


THE  NEW  SONG— FREE  TRADE- 
FREE  DOLLARS 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  BENTLEY.  Mr.  Speaker,  gradu- 
ate business  schools  one  and  all  sing  of 
free  trade.  Economists  and  politicians 
have  joined  the  chorus.  Free  trade  fos- 
ters competition— or  so  the  song  goes. 

But  they  have  only  been  looking  at 
some  of  the  lyrics— such  as  "the  price 
is  right,"  and  not  as  "I  owe  my  soul  to 
the  company  store"— which  is  now 
Japan. 

Free  traders  sang  for  devaluation  of 
the  U.S.  dollar  or  "five  coins  in  the 
fountain,"  but  sang  not  for  reciprocity 
to  U.S.  goods  or  "let  my  products  in." 

We  were  serenaded  in  dulcet  tones 
that  the  strong  dollar  was  the  source 
of  the  trade  deficit.  The  dollar  was  de- 
valued 60  percent  vis-a-vis  foreign  cur- 
rencies. And  the  deficit  grew  larger. 
Last  month  it  skyrocketed  to  a  record 
of  $17.6  biUion. 

But  the  chorus  sings  we  can  drop 
the  dollar  lower.  And  maybe,  the  Japa- 
nese can  watch  "Name  that  Tune"  on 
the  single  American  TV  exported  to 
Japan  by  the  last  United  States  manu- 
facturer of  TV's.  Yet,  in  that  country 


CONFORMITY  MODIFICATION 

PROVISION   URGED   FOR   CPA'S 
AND  TAXPAYERS 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rGiii8J*ks  ) 

Mr.  MccixDSKEY.  Mr.  Speaker.  I 
rise  today  in  support  of  fairness  for 
the  American  taxpayer  smd  our  Na- 
tion's beleagured  accountants. 

Yesterday,  the  other  body  passed 
their  budget  reconciliation  package, 
but  neglected  to  include  an  important 
House-approved  provision.  The  so- 
called  yearend  conformity  modifica- 
tion provision  would  assist  our  Na- 
tion's certified  public  accountants  who 
play  a  vital  role  in  assisting  taxpayers. 

This  provision  would  allow  S  corpo- 
rations, partnerships,  and  other  simi- 
lar entities  to  utilize  a  fiscal  year. 
Without  change,  many  CPA's  will  be 
forced  to  work  under  great  personal 
and  financial  stress  throughout  the 
upcoming  tax  filing  season  for  no  le- 
gitimate reason.  This  shouldn't 
happen  to  Ebenezer  Scrooge  or  Bob 
Cratchett. 

The  modifying  provision  is  revenue 
neutral.  It  has  191  House  cosponsors 
and  45  Senate  cosponsors.  It  demands 
our  attention  before  the  yearend. 
CPA's  and  taxpayers  must  plan  ac- 
cordingly; next  year  is  not  soon 
enough. 

I  urge  House  conferees  to  firmly 
hold  their  ground  and  retain  this  vital 
provision  in  the  final  reconciliation 
biU. 


SUSPENSION  OF  MFN  STATUS 
FOR  YUGOSLAVIA  URGED 

(Mr.  CRANE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRANE.  Mr.  Speaker,  on  De- 
cember 4,  UPI  released  a  story  regard- 
ing an  Iranian-Libyan  arms  exchange, 
the  effect  of  which  could  put  ships  in 
the  Persian  Gulf  in  an  even  more  dan- 
gerous position  than  they  already  are. 
Iran  received  acoustic  mines  as  their 
part  of  the  deal  from  Libya.  These 
acoustic  mines  are  much  more  sophis- 
ticated than  any  other  mines  Iran  had 
prior  to  this  weapons  swap. 

I  find  it  shocking  and  repulsive  to 
note    where    Libya    obtained    these 
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mines— they  were  purchased  from 
Yugoslavia.  Yet.  Yugoslavia  is  one  of 
only  two  Eastern  bloc  nations  which 
enjoys  unrestricted  most-favored- 
nation  trading  status  from  the  United 
States.  I  cannot  think  of  a  stronger 
reason  to  change  our  trading  agree- 
ment with  Yugoslavia.  To  continue  to 
give  Yugoslavia  MFN  status  when 
they  "do  business"  with  terrorists  such 
as  Colonel  Qadhaf  i  is  madness. 

I  rise  today  to  urge  my  colleagues  to 
suspend  most-favored-nation  trading 
status  to  Yugoslavia  by  cosponsoring 
H.R.  3577.  We  should  not  allow  a 
nation  that  builds  bombs  which  will 
eventually  t)e  used  in  attempts  to  blow 
up  our  ships  to  benefit  from  MFN 
trade  status.  Let's  stop  hurting  our- 
selves and  treat  Yugoslavia  as  it 
should  be  treated. 


"BUY  AMERICA"  AMENDMENT 
SCRAPPED 

(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker. 
Japan  will  spend  $60  billion  on  public 
works  projects  tn  the  next  10  years. 
That  is  good  news.  The  bad  news  is 
that  American  companies  will  not  be 
allowed  to  bid.  Japan  said  they  are 
going  to  keep  the  money  and  the  jobs 
in  Japan  for  the  Japanese  people.  How 
does  that  grab  you  free  traders? 

Keep  in  mind  that  in  1985  Japan  got 
2  billion  dollars'  worth  of  American 
public  works  projects.  The  Pentagon  2 
years  ago  bought  5.000  Japanese 
trucks.  Just  last  month  they  bought  a 
$30  million  computer.  The  Senate  re- 
cently threw  out  my  "Buy  America" 
amendment.  They  said  it  was  too  pro- 
tectionist for  the  defense  bill.  Japan 
lobbied  against  it. 

Today  I  am  introducing  a  bill  that 
will  prohibit  Japanese  companies  from 
bidding  on  any  American  contract  for 
10  years.  That  would  cover  any  con- 
tract. I  think  it  is  time  that  we  get 
their  attention,  and  I  think  it  is  time 
the  American  Congress  starts  lobbying 
on  behalf  of  the  American  people. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  3030.  AGRICULTURAL 
CREDIT  ACT  OP  1987 

Mr.  DB  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  3030) 
to  provide  credit  assistance  to  farmers, 
to  strengthen  the  Farm  Credit 
System,  to  facilitate  the  establishment 
of  secondary  markets  for  agricultural 
loans,  and  for  other  purposes,  with  a 
Senate  amendment  thereto,  disagree 
to  the  Senate  amendment,  and  agree 
to  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 


Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees: 

Prom  the  Committee  on  Agriculture, 
for  consideration  of  title  I  of  the 
House  bill,  and  titles  I  through  IV. 
and  VIII  (except  section  801)  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  de  la 
Garza.  Jones  of  Tennessee.  Tallon. 
Evans.  Stallings.  English.  Penny. 
Nagle.  Stenholm.  Jontz.  Johnson  of 
South  Dakota,  Madigan.  Coleman  of 
Missouri,  GuNDERSON.  Jeffords.  Mor- 
rison of  Washington,  and  Holloway. 

In  addition: 

For  consideration  of  title  I  (except 
sections  103  through  105)  of  the  House 
bUl,  and  titles  II.  III.  and  VIII  (except 
section  801)  and  section  101  of  the 
Senate  amendment.  Mr.  Grandy  is  ap- 
pointed. 

For  consideration  of  section  103  of 
the  House  bill,  and  section  402  of  the 
Senate  amendment.  Mr.  Marlenee  is 
appointed. 

For  consideration  of  section  104  of 
the  House  bill,  and  title  IV  (except 
section  402)  of  the  Senate  amendment. 
Mr.  ScHUETTE  is  appointed. 

For  consideration  of  section  105  of 
the  House  bill  and  title  I  of  the  Senate 
amendment.  Mr.  Combest  is  appoint- 
ed. 

From  the  Committee  on  Agriculture, 
for  consideration  of  title  II  of  the 
House  bill,  and  titles  V  and  VI  (except 
section  611)  and  section  801  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  de  la 
Garza.  Jones  of  Tennessee.  Tallon. 
Evans.  Stallings.  English.  Penny. 
Nagle.  Stenholm.  Jontz.  Johnson  of 
South  Dakota.  Madigan.  Coleman  of 
Missouri.  Marlenee.  Jeffords.  Morri- 
son of  Washington,  and  Holloway. 

From  the  Committee  on  Agriculture, 
for  consideration  of  title  III  of  the 
House  bill  (except  insofar  as  section 
301  would  add  a  new  section  5.90  (a) 
through  (c)  to  the  Farm  Credit  Act  of 
1971).  and  title  VII  (except  insofar  as 
section  702  would  add  a  new  section 
8.12  (a),  (b).  (c)  (1)  and  (4)  to  the  Farm 
Credit  Act  of  1971),  and  section  611  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
de  la  Garza,  Jones  of  Tennessee, 
Tallon.  Evans.  Stallings.  English, 
Penny.  Nagle.  Stenholai.  Jontz.  John- 
son of  South  Dakota,  Madigan,  Cole- 
man of  Missouri,  Jeffords.  Morrison 
of  Washington.  (IJunderson.  Schuette, 
and  Holloway. 

From  the  Committee  on  Agriculture, 
for  consideration  of  Title  IV  of  the 
House  bill,  and  modifications  commit- 
ted to  conference:  Messrs.  de  la  Garza. 
Jones  of  Tennessee.  Tallon.  Evans. 
Stallings.  English.  I*enny.  Nagle. 
Stenholm.  Jontz,  Johnson  of  South 
Dakota,  Madigan,  Coleman  of  Missou- 
ri,    GUNDERSON,     SCHUETTE,      COBtBEST, 

Grandy,  and  Jeffords. 

As  additional  conferees  from  the 
Committee  on  Banking,  Finance  and 


Urban  Affairs,  for  consideration  of 
section  301  (except  insofar  as  that  sec- 
tion would  add  a  new  section  5.90  (a) 
through  (c)  to  the  Farm  Credit  Act  of 
1971)  of  the  House  bill,  and  title  VII 
(except  insofar  as  section  702  would 
add  a  new  section  8.12  (a),  (b),  (c)  (1) 
and  (4)  to  the  Farm  Credit  Act  of 
1971)  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  St  Germain,  Gonzalez, 
and  HtTBBARD,  Ms.  Oakar,  Messrs. 
Vento,  Barnard,  Frank.  Lehman  of 
California.  Morrison  of  Connecticut, 
and  Schumer,  Ms.  Kaptur.  and 
Messrs.  Wylie,  Leach  of  Iowa.  Shum- 
WAY.  Dreier  of  California,  Bereuter, 
Roth,  and  McMillan  of  North  Caroli- 
na. 

From  the  Committee  on  Energy  and 
Commerce,  solely  for  consideration  of 
section  301  of  the  House  bill  (insofar 
as  it  would  add  a  new  section  5.90  (a) 
through  (c)  to  the  Farm  Credit  Act  of 
1971).  and  for  section  702  of  the 
Senate  amendment  (insofar  as  it 
would  not  add  a  new  section  8.12  (a), 
(b),  (c)  (1)  and  (4)  to  the  Farm  Credit 
Act  of  1971).  and  modifications  com- 
mitted to  conference:  Messrs.  Dingell, 
Markey.  Bruce.  Lent,  and  Rinaldo. 
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D  1045 
CP-CHILD  PORNOGRAPHY 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  opening.  I  was  very  proud 
of  you  in  front  of  the  White  House 
this  morning.  You  did  not  let  Sam 
Donaldson  rain  on  your  parade— excel 
lent  remarks. 

Mr.  Speaker,  in  1986  I  had  a  Doman 
amendment  passed  by  voice  vote  to 
the  Treasury  and  Post  Office  appro- 
priations bill.  All  of  us  try  to  do  some 
good  in  this  House,  but  rarely  do  we 
get  to  see  the  fruits  of  our  labor  in 
concrete  form. 

This  Doman  amendment  gave  civil 
forfeiture  authority  to  postal  inspec- 
tors in  an  area  called  CP.  Those  of  you 
with  military  background  might  think 
that  CP  means  command  post,  but  we 
have  a  new  acronym— CP— child  por- 
nography. 

Yesterday  I  went  up  to  the  main 
post  office  division  here  in  Washing- 
ton and  met  with  postal  inspectors. 
Bob  Northrupp,  an  excellent  young 
maui.  took  me  out  and  showed  me  con- 
fiscated automobiles  and  video  tape 
equipment  used  in  the  production  and 
transportation  of  CP.  as  well  as  the 
child  pornography  itself. 

Of  all  the  disgusting  things  in 
modem  European.  Japanese,  and 
American  life,  this  horror  of  child  por- 
nography has  to  be  the  very  dregs  of 
hell  itself.  I  could  not  believe  this  het- 
erosexual and  homosexual  material  in- 


volving 3-  and  4-  and  5-year-old  girls, 
10-.  11-.  12-.  15-.  and  17-year-old  young 
boys,  the  most  vile,  putrid  stuff  I  have 
ever  seen.  Yesterday,  as  I  was  reading 
about  Mr.  Gorbachev  asking  this 
Nation,  from  what  moral  plane  do  we 
lecture  to  them  about  human  rights  or 
anything  else.  I  had  that  one  sad 
moment  there  where  I  thought,  yes; 
for  all  of  the  shortcomings  of  terror  in 
the  police  state  called  the  Soviet 
Union  the  one  horror  that  they  do  not 
have  that  seems  to  come  with  freedom 
is  this  disgusting,  vile  problem  of  child 
pornography. 

I  hope  the  post  office  inspectors 
with  civil  forfeiture  rights  wipe  out 
this  horror,  this  blight  on  American 
life. 


THE  OCTOBER  TRADE  DEFICIT 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  yester- 
day we  awaited  the  trade  deficit  fig- 
ures for  October,  only  to  learn  that 
the  monthly  deficit  had  reached  a  na- 
tional record  of  $17.6  billion  more  im- 
ports coming  into  the  United  States 
than  our  exports  going  abroad. 

Today,  with  apprehension  we  await 
the  continued  fallout  in  the  stock 
market  and  in  the  value  of  the  dollar, 
not  only  in  our  own  country,  but  in 
Japan,  in  Taiwan,  in  West  Germany, 
and  so  on. 

Administration  officials  expressed 
surprise,  even  shock,  at  the  worsening 
deficit.  But  why  the  surprise?  It  is 
painfully  evident  that  we  carmot  con- 
tinue to  rely  on  the  falling  dollar  to 
cure  our  trade  woes.  This  ill-fated 
policy  continues  to  let  our  Nation 
teeter  on  the  edge  of  economic  col- 
lapse, reacting  month  to  month  to  the 
fluctuations  in  our  Nation's  trade  defi- 
cit. 

The  administration's  33-month  stall 
to  see  the  declining  value  of  the  dollar 
reverse  the  trade  deficit  must  come  to 
an  end.  This  year  we  will  witness  an- 
other increase  in  our  trade  deficit,  as 
much  as  $20  billion  more  over  last 
year's  figures. 

The  swift  adoption  of  budget  deficit 
reduction  measures  here  is  the  first 
step.  Then  this  Congress  must  turn  its 
attention  to  sending  the  President  a 
strong  trade  bill  early  next  year,  a  bill 
that  will  put  our  Nation  back  in  the 
driver's  seat  in  our  international  mar- 
kets. 

Mr.  President,  please  join  the  Con- 
gress  in   these   Important   efforts   to 

pass  an  effective  trade  bill. 


Mr.  MONTGOMERY.  Mr.  Speaker, 
the  Department  of  Defense  conducted 
a  selected  reserve  callup  test  October 
24  through  26.  The  callup  was  a  total 
success.  It  involved  15,450  Reserve  Na- 
tional Guard  component  personnel  in 
120  units. 

In  the  Army,  Navy,  Air  Force,  Ma- 
rines, and  Coast  Guard— the  number 
of  personnel  reporting  was  outstand- 
ing. The  overall  reporting  rate  was  94 
percent.  The  no-show  rate  was  only  1.5 
percent. 

Mr.  Speaker,  this  exercise  served 
three  purposes.  It  showed  the  effec- 
tiveness of  the  callup  system,  and  it 
was  a  reminder  to  the  members  of  the 
Reserve  components  that  they  have  a 
big  role  to  play  in  this  Nation's  total 
force. 

The  callup  also  showed  the  Ameri- 
can people  that  our  citizen-soldiers  are 
ready  and  willing  to  move  on  short 
notice  to  assume  their  responsibilities 
to  defend  this  country. 


D  1100 


RESERVE  CALLUP  A  SUCCESS 
(Mr.    MONTGOMERY    asked    and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 


NOTICE        OF        HEARINGS        ON 

PEACE    TREATY    BY    FOREIGN 

AFFAIRS  COMMITTEE 

(Mr.  FASCELL  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 

Mr.  FASCELL.  Mr.  Speaker.  I  want 
to  add  my  commendation  to  many 
others  for  the  President's  great  role  in 
negotiating  a  treaty  with  the  Soviet 
Union,  which  I  believe  we  can  say  is  a 
new  opening  for  reduction  of  tensions 
and  for  benefit  both  to  our  country 
and  the  Soviet  Union  and  the  world.  I 
hope  we  can  build  on  that  because  we 
need  it  and  the  world  needs  it. 

I  suggested  to  the  President  at  a 
recent  meeting  with  the  Cabinet  there 
that  while  the  responsibility  for  ratifi- 
cation and  advising  and  consenting  of 
the  INF  Treaty  will  be  in  the  other 
body,  that  it  would  be  extremely  im- 
portant for  the  House  of  Representa- 
tives to  also  very  carefully  scrutinize 
this  treaty.  We  will  do  that,  even 
though  we  have  no  formal  responsibil- 
ity in  providing  advise  and  consent.  So 
I  want  to  let  my  colleagues  know  that 
the  Committee  on  Foreign  Affairs  will 
conduct  a  series  of  hearings,  briefings, 
and  seminars  with  regard  to  the  treaty 
just  as  if  the  House  were  to  vote  on  it 
and  all  our  colleagues  are  invited  to 
attend  those  meetings  which  will  start 
next  week  and  continue  next  year. 

I  want  to  express  my  appreciation 
also,  Mr.  Speaker,  because  in  a  true  bi- 
partisan spirit  a  foreign  aid  bill  was 
passed  last  night  which  provides  secu- 
rity and  economic  assistance  around 
the  world  to  our  friends  and  allies  in 
the  very  vital  national  interests  of  the 
United  States.  It  was  done  with  the 
largest  bipartisan  vote,  to  my  knowl- 
edge, in  the  history  of  our  security  and 
economic  assistance  programs. 


It  is  that  kind  of  spirit  that  we  are 
going  to  have  to  have  in  order  to  con- 
tinue to  solve  our  problems.  So  I  want 
to  express  my  appreciation  to  the  lead- 
ership for  supporting  this  bill  and  for 
the  fantastic  job  which  they  did— the 
Speaker,  the  majority  leader,  the  ma- 
jority whip,  and  his  staff  for  thfir 
superb  job  and  the  entire  whip  orgaxi- 
zation.  They  all  worked  splendidly. 

The  Foreign  Affairs  Committee 
whip  organization,  led  by  the  gentle- 
man from  Calif omia  [Mr.  Berman], 
worked  extremely  hard  and  did  an 
outstanding  job.  as  evidenced  by  the 
decisive  vote. 

My  deep  appreciation  to  the  gentle- 
man from  Oregon  [Mr.  AuCoin]  for 
his  super  leadership  and  fairness  over 
the    4    days    he   served    as    presiding 
chairman  during  consideration  of  the 
bill.  During  sometimes  confusing  and 
even  raucus  debate  on  amendments, 
he  facilitated  the  consideration  of  the 
bill  for  which  I  and  my  colleagues  are 
deeply  appreciative.  On  the  Republi- 
can side,  we  had  the  same  kind  of  co- 
operation and  bipartisan  spirit,  which 
made  it  possible  to  get  more  votes  on 
the  Republican  side,  even  without  sup- 
port   from    the   administration— more 
votes  than  on  any  prior  foreign  aid  bill 
in    my    recollection.    Finally,    let    me 
extend  my  most  sincere  appreciation 
to  all  my  colleagues  on  the  committee 
for  their  cooperation  and  support  for 
this  bill.  From  start  to  finish,  their 
support  was  essential  to  the  passage  of 
this  bill  with  such  a  decisive  vote.  We 
have  sent  that  bill  to  the  other  body. 
We  have  had  good  debate.  We  have 
tackled    all    the    tough    issues.    The 
American  people  had  a  chance  to  see 
what  the  House  can  do. 


THE  FUTURE  OF  ARMS 
CONTROL 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DICKS.  Mr.  Speaker,  I  rise 
today  as  a  House  observer  to  the  arms 
control  talks  to  applaud  the  recent 
signing  of  the  INF  Agreement  with 
the  Soviet  Union.  Our  negotiators  did 
a  fine  job  and  Ambassador  Matlock 
and  his  staff  deserve  special  credit. 
Much  work  remains  to  be  done. 

First,  the  other  body  must  ratify  the 
agreement.  Congress  and  the  Depart- 
ment of  Defense  must  also  take  steps 
to  improve  our  conventional  forces, 
our  conventional  force  structure  in 
Europe  and  aroimd  the  world,  and 
most  importantly,  the  United  States 
and  NATO  must  adopt  a  position  on 
conventional  arms  control  in  order  to 
negotiate  with  the  Soviets  on  that  im- 
portant subject. 

On  START,  progress  was  made  on 
more  subceilings  but  an  impasse  still 
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remains  on  how  to  deal  with  the  ABM 
Agreement.  Congress  has  made  it  clear 
that  we  want  testing  and  development 
conducted  under  the  traditional  inter- 
pretation of  the  ABM  Agreement.  The 
President  has  signed  the  defense  au- 
thorization bill  that  adopted  that  posi- 
tion. 

Mr.  Speaker,  flimflam  will  not  work. 
We  must  keep  our  word.  A  treaty  is  a 
contract.  If  the  contract  is  to  be 
changed  it  must  be  done  on  a  mutual 
basis.  The  action  on  arms  control  now 
shifts  back  to  Oeneva  where  we  are 
very  capably  represented  and  I  for  one 
hope  that  the  momentiun  achieved 
this  week  will  continue  and  that  we 
will  get  a  50-percent  reduction  on  stra- 
tegic arms  with  the  Soviet  Union  this 
year. 


THE   IMPORTANT   WORK   OF   IM- 
PLEMENTING THE  INF  TREATY 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  Wash- 
ington is  absolutely  euphoric  over  the 
recent  visit  of  General  Secretary  Gor- 
bachev to  the  United  States  and  the 
signing  of  the  INF  Treaty  that  really 
hopes  to  bring  to  at  least  a  halt  the 
development  of  the  nuclear  arms  race 
as  to  certain  nuclear  weapons.  The 
President's  approval  rating  is  at  its 
highest  since  the  Iran  Contra  affair. 
The  American  people  in  overwhelming 
numbers  support  this  treaty,  and  it  ap- 
pears now  that  in  this  state  of  eupho- 
ria we  may  forget  that  there  is  a  price 
to  pay  and  more  to  follow.  After  the 
Christmas  ornaments  have  all  been 
boxed  and  the  memory  faded  of  this 
visit  by  Secretary  Gorbachev,  the 
Senate  must  then  address  the  whole 
subject  of  whether  or  not  this  treaty 
will  be  approved. 

Equally  Important  was  the  fact  that 
came  out  this  week,  the  disclosure  of 
the  new  trade  deficit,  and  new  infor- 
mation about  the  decline  of  the  value 
of  the  dollar  abroad.  I  hope  that  as  we 
consider  the  impact  of  this  treaty  we 
will  also  consider  the  impact  of  eco- 
nomic reality  on  the  NATO  allies.  The 
expense  of  the  U.S.  commitment  to 
NATO  increased  this  week  because  of 
the  decline  in  the  value  of  the  dollar. 

As  we  seek  to  reduce  the  budget  defi- 
cit we  are  also  going  to  have  to  look 
very  realistically  at  the  cost  of  our 
commitment  to  the  NATO  alliance.  I 
think  we  should  stand  foursquare 
behind  that  commitment  but  we  cer- 
tainly should  be  asking  our  NATO 
allies  to  be  paying  their  fair  share  for 
the  defense  of  Elurope. 

Of  course  the  same  holds  true  for 
Japan. 

The  euphoria  of  this  moment  should 
be  valued,  especially  in  this  holiday 
season,  but  the  important  work  of  im- 
plementing it  Is  still  ahead. 


CONGRATULATING  THE  ADMIN- 
ISTRATION ON  THIS  SIGNING 
OF  THE  INF  TREATY 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  every 
responsible  American  appreciated  the 
President's  achievement  in  negotiating 
a  verifiable  INF  Treaty  with  General 
Secretary  Gorbachev.  It  is  the  first 
step  this  administration  has  taken  to 
reduce  the  nuclear  threat  since  taking 
office  7  years  ago.  All  of  us  on  both 
sides  of  the  aisle  in  both  Houses  of 
Congress  should  congratulate  the  ad- 
ministration. 

But,  Ironically,  the  loudest  and  most 
vitriolic  criticism  of  the  President 
during  the  summit  came  from  the  far 
right  of  the  Republican  Party,  which 
up  to  now  has  been  the  greatest  source 
of  his  support.  Those  extremists  on 
the  far  right  seem  to  think  that  their 
erstwhile  hero  has  sinned  in  daring  to 
allow  reality  to  intervene  in  their  un- 
relenting cold  war  against  the  "evil 
empire." 

Stripped  of  the  protection  of  the 
President's  teflon  image,  the  foreign 
policy  of  the  far  right  has  been  ex- 
posed as  simplistic  and  couterproduc- 
tive  red-baiting. 

The  far  right's  impetuous  and  ob- 
structive behavior  during  the  past  few 
days  shows  it  is  out  of  step  with  the 
American  people.  I  know  the  vast  ma- 
jority of  Americans  join  me  in  con- 
gratulating the  President  and  the  Sec- 
retary of  State  on  a  magnificent  job 
well  done. 


WORLD  CONTRACT  BRIDGE 
CHAMPIONS 

(Mr.  STANGELAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  STANGELAND.  Mr.  Speaker, 
for  the  third  time  in  50  years  of  World 
Contract  Bridge  Championships,  the 
open  team  and  women's  team  titles 
went  to  the  same  country.  At  the  final 
ceremonies  Saturday.  October  24. 
1987.  in  Ocho  Rios.  Jamaica,  the 
United  States  was  presented  with  the 
Bermuda  Bowl  and  the  Venice 
Trophy. 

The  only  precedents  for  this  are  the 
world  championships  in  Budapest. 
Hungary,  in  1937  when  the  Austrians 
were  double  winners,  and  an  Italian 
double  victory  in  the  1972  world  cham- 
pionships in  Miami.  FL. 

Five  Americans— Chip  Martel.  Lew 
Stansby.  and  Hugh  Ross,  from  Califor- 
nia. Bobby  Wolff  and  Bob  Hamman 
from  Texas— retained  the  open  team 
championship  this  year  that  they  won 
2  years  ago  in  Sao  Paulo.  Brazil.  The 
sixth  winner  was  Mike  Lawrence  from 
California.  The  team  was  captained  by 
Dan  Morse  from  Texas. 


The  Americans  winners  of  the 
Venice  Trophy  for  the  women's  title 
were  Captain  Carol  Sanders  from  Ten- 
nessee. Lynn  Deas,  Juanita  Chambers, 
and  Judi  Radin  from  New  York,  Beth 
Palmer  from  Maryland,  Cherl  Bjerkan 
from  Illinois,  and  Katherine  Way 
from  Texas. 

In  addition,  Mrs.  Way,  chairman  of 
the  board  of  the  Falcon  Shipping 
Group,  won  the  Goren  Award  spon- 
sored by  the  International  Bridge 
Press  Association  for  Bridge  Personali- 
ty of  the  Year.  Mrs.  Way  is  an  Asian- 
American  and  the  second  Asian  to  win 
the  award.  It  was  awarded  to  Deng 
Xiaoping,  senior  leader  of  the  People's 
Republic  of  China  in  1981. 

Apart  from  having  won  the  Venice 
Cup  with  her  partner,  Mrs.  Radin, 
Mrs.  Way  has  won  two  other  gold 
medals  representing  the  United  States. 
By  winning  their  third  gold  medal, 
they  have  achieved  the  highest  rank- 
ing status  in  bridge— that  of  world 
grand  master. 


I  think  that  conservatives  congratu- 
late the  President  for  standing  tough, 
for  keeping  SDI  in  place,  and  for  get- 
ting realistic  agreements  under  way 
with  the  Soviet  Union. 


CONSERVATIVES  CONGRATU- 

LATE     THE      PRESIDENT      FOR 
STANDING  TOUGH 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks, and  to  read  from  papers.) 

Mr.  WALKER.  Mr.  Speaker,  there 
are  a  number  of  people  who  have  com- 
mented on  the  fact  that  conservatives 
in  some  instances  have  criticized  the 
President  for  some  of  his  negotiations 
in  recent  days. 

I  think  there  are  many  conservatives 
who  also  want  to  congratulate  the 
President  for  a  lot  of  what  was  accom- 
plished over  the  last  several  days. 

First  of  all,  the  President  needs  to  be 
congratulated  for  standing  tough,  for 
being  someone  willing  not  just  to  give 
in  but  to  truly  negotiate  from  the 
standpoint  of  our  national  interests. 

The  left  in  this  country  would  have 
frozen  us  at  a  level  of  200  missiles  that 
will  now  be  dismantled  had  we  listened 
to  them  just  a  few  months  ago.  We 
have  an  agreement  that  is  going  to  dis- 
mantle a  generation  of  missiles,  and 
that  is  because  the  President  stood  tall 
and  stood  tough. 

The  President  also  worked  to  pre- 
serve the  strategic  defense  initiative.  I 
hope  the  left  in  this  country  will  stand 
with  the  President  when  it  comes  to 
testing  and  implementation  of  SDI  be- 
cause that  is  an  important  component 
part  of  our  system  for  the  future. 

So  that  is  an  important  thing  that 
the  President  achieved  in  these  negoti- 
ations and  kept  for  this  Nation. 

Finally,  the  President  dealt  from  the 
standpoint  of  realism  that  we  get  real- 
istic agreements  with  the  Soviet 
Union,  that  we  do  things  that  are  in 
our  own  national  Interest,  because 
that  is  what  the  Soviets  respect. 


PRESIDENT  REAGAN'S  TRIUMPH 
FOR  THE  UNITED  STATES 

(Mr.  COUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  de- 
spite all  of  the  hoopla  over  Soviet 
Communist  Party  General  Secretary 
Gorbachev's  public  relations,  the 
summit  in  Washington  this  week  and 
signing  of  the  Intermediate  Nuclear 
Forces  Treaty  was  in  reality  President 
Reagan's  triumph  for  the  United 
States. 

It  was  President  Reagan  who  moved 
the  United  States  into  a  strong  posi- 
tion from  which  to  bargain,  both  by 
improving  United  States  defense  capa- 
bilities and  by  forging  ahead  with  the 
deployment  of  NATO  missiles  in  West- 
em  Europe  in  the  face  of  strong  do- 
mestic opposition  and  a  Soviet  diplo- 
matic offensive. 

It  was  President  Reagan  who  first 
proposed  the  zero  option  to  eliminate 
all  intermediate-range  missiles  from 
throughout  Europe  and  Asia,  daring  to 
suggest  an  actual  reduction  in  nuclear 
weapons— as  opposed  to  a  freeze- 
much  to  the  derision  of  his  opponents. 
It  was  President  Reagan  who  stuck 
with  a  tough  bargaining  position— one 
which  the  Soviets  finally  accepted 
after  6  long  years  of  resistance  to  the 
idea— even  when  it  meant  he  had  to 
return  emptyhanded  from  Reykjavik. 

And  it  was  President  Reagan  and  his 
negotiating  team  whose  patience,  per- 
sistence, and  attention  to  detail  forced 
concessions  to  create  a  treaty  that  is 
in  the  best  interests  of  the  security  of 
the  United  States. 

Finally,  it  was  I*resident  Reagan 
who  set  the  agenda  of  the  summit 
with  Mikhail  Gorbachev,  moving 
beyond  the  issue  of  nuclear  weapons 
to  the  vital  issue  of  human  rights.  In 
the  past  week  both  the  President  and 
the  American  people  have  returned 
again  and  again  to  this  issue,  impress- 
ing upon  Gorbachev  its  central  impor- 
tance to  United  States-Soviet  rela- 
tions. I  believe  the  General  Secretary 
got  the  message. 

Let  us  not  forget  Mrs.  Reagan's  con- 
tribution to  the  success  of  this 
summit.  Her  graclousness  and  loyalty 
were  abundantly  evident. 

All  of  us  owe  President  and  Mrs. 
Reagan  our  deepest  gratitude  and  re- 
spect. 


for  1  minute  and  to  revise  and  exend 
his  remarks. ) 

Mr.  EMERSON.  Mr.  Speaker,  I 
think  it  is  necessary  to  point  out  here 
that  the  President  achieved  what  he 
did  in  the  negotiations  that  are  just 
concluded  because  he  was  dealing 
from  a  position  of  real  strength  and  of 
realism. 

If  we  had  gone  the  route  of  the  uni- 
lateral nuclear  freeze  that  some  on  the 
other  side  were  advocating  just  several 
years  ago,  we  would  not  today  have 
the  agreement  which  is  being  so 
roundly  applauded  and  for  which  the 
President  because  of  his  patience,  en- 
durance, and  strength  may  indeed 
take  credit. 


CONGRATULATING  THE  PRESI- 
DENT ON  BEING  A  TOUGH  NE- 
GOTIATOR 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  recall  back  in  1979  when  I  was  in  the 
Kremlin  talking  about  matters  of  de- 
fense and  so  on,  the  Soviets  told  me 
and  my  colleagues  that  were  there 
that  they  did  not  believe  in  unilateral 
disarmament.  Neither  does  President 
Reagan. 

President  Reagan  hung  tough,  he 
did  negotiate,  he  came  up  with  what 
appears  to  be  a  good  agreement,  and  I 
remember  not  so  many  years  ago  when 
President  Reagan  proposed  zero-zero, 
many  in  this  Chamber  and  around  this 
country  assailed  President  Reagan  and 
said  that  this  shows  that  he  is  not  in- 
terested in  arms  control  because  he 
has  proposed  something  that  the  Sovi- 
ets will  never  accept. 

Mr.  Speaker,  they  did  accept  it.  We 
have  this  agreement  on  the  books,  at 
least  it  is  signed  and  I  hope  the  Senate 
will  speedily  act  to  confirm  and  ratify 
the  agreement. 


PRESIDENT  NEGOTIATED  FROM 
A  POSITION  OF  STRENGTH 

(Mr.     EMERSON     asked     and    was 
given  permission  to  address  the  House 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  1467,  ENDAN- 
GERED SPECIES  ACT  AMEND- 
MENTS OF  1987 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  328  and  ask  for 
its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  328 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1467)  to  authorize  appropriations  to  carry 
out  the  Endangered  Species  Act  of  1973 
during  fiscal  years  1988.  1989,  1990.  1991. 
and  1992  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 


and  the  amendment  made  In  order  by  this 
resolution  and  which  shall  not  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Merchant 
Marine  and  Fisheries,  the  bill  shall  be  con- 
sidered for  amendment  under  the  flve- 
mlnute  rule.  It  shall  be  In  order  to  consider 
the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Merchant  Marine  and  Fisheries  now  printed 
in  the  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  five-minute  rule, 
each  section  shall  be  considered  as  having 
been  read,  and  all  points  of  order  against 
said  substitute  for  failure  to  comply  with 
the  provisions  of  clause  7  of  rule  XVI  are 
hereby  waived.  An  amendment  striking  lines 
through  21  on  page  4  of  said  substitute  shall 
be  considered  as  having  been  adopted  in  the 
House  and  in  the  Committee  of  the  Whole. 
It  shall  be  in  order  to  consider  the  amend- 
ment printed  In  the  report  of  the  Commit- 
tee on  Rules  accompanying  this  resolution 
If  offered  by  Representative  Roberts  of 
Kansas,  and  all  points  of  order  against  said 
amendment  for  failure  to  comply  with  the 
provisions  of  clause  7  of  rule  XVI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

D  1115 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  The  gentleman  from  Mis- 
souri [Mr.  Wheat]  is  recognized  for  1 
hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Missouri 
[Mr.  Taylor],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  328  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  1467,  the  Endangered 
Species  Act  Amendments  of  1987.  The 
resolution  provides  for  1  hour  of  gener- 
al debate  to  be  equally  divided  and  con- 
trolled between  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  makes  in  order  an 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee 
on  Merchant  Marine  and  Fisheries, 
now  printed  in  the  bill.  The  substitute 
shall  be  considered  for  amendment 
under  the  5-minute  rule  and  each  sec- 
tion shall  be  considered  as  having  been 

read. 

AU  points  of  order  against  the  sub- 
stitute for  failure  to  comply  with 
clause  7  of  rule  XVI,  that  is  the  rule 
which  prohibits  consideration  of  non- 
germane  amendments,  are  waived.  The 
bill,  as  originally  introduced,  made 
changes  in  program  authorization 
levels.  The  amendment  in  the  nature 
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of  a  substitute  made  in  order  by  the 
rule,  includes  policy  changes  a  well  as 
changes  in  authorization  levels.  Ac- 
cording to  House  precedent,  this  con- 
stitutes a  violation  of  clause  7.  rule 
XVI  and  a  waiver  is  necessary. 

The  rule  further  provides  that  an 
amendment  contained  in  the  rule, 
striking  subsection  c  of  section  5  of 
the  bill,  shall  be  considered  as  having 
been  adopted  in  the  House  and  in  the 
Committee  of  the  Whole.  Subsection  c 
of  section  5  violates  section  302(c)  of 
the  Budget  Act.  Section  302(c)  of  the 
Budget  Act  prohibits  consideration  of 
a  committee's  legislation  providing 
new  budget  authority,  new  spending 
authority  or  new  credit  authority  until 
the  committee  has  filed  a  report 
which  complies  with  section  302(b)  of 
the  Budget  Act.  Section  5  of  the  legis- 
lation increases  the  civil  and  criminal 
penalties  for  violation  of  this  act.  Sub- 
section c  of  section  5  authorizes  the 
Secretary  of  Interior  to  use  moneys 
collected  for  violations  to  implement 
recovery  plans  as  specified  by  section 
4(f)  of  this  act.  This  constitutes  a  vio- 
lation of  section  302(c)  of  the  Budget 
Act.  To  remedy  this  violation,  the  rule 
strikes  subsection  (c)  of  section  5  from 
the  legislation. 

An  amendment,  by  and  if  offered  by 
Representative  Robebts  of  Kansas,  is 
made  in  order  under  the  rule.  All 
points  of  order  against  the  amend- 
ment for  failure  to  comply  with  clause 
7.  rule  XVI.  against  the  rule  prohibit- 
ing consideration  of  nongermane 
amendments,  are  waived. 

Finally.  Mr.  Speaker.  H.R.  1467  pro- 
vides for  one  motion  to  recommit,  with 
or  without  instructions. 

H.R.  1467  authorizes  funds  to  carry 
out  the  Elndangered  Species  Act  for  5 
years.  The  bill  continues  the  protec- 
tion of  threatened  and  endangered 
species  and  includes  several  changes  to 
legislation  enacted  in  1982.  Revisions 
include  an  expaiision  of  current  pro- 
tections for  endangered  plants;  a  re- 
quirement for  the  monitoring  of  spe- 
cies that  are  candidates  for  endan- 
gered and  threatened  status  but  have 
not  been  listed  as  such  by  the  Fish  and 
Wildlife  Service;  a  program  which  pro- 
vides for  sea  turtle  protection  and  con- 
servation and  a  2-year  delay  in  the  im- 
plementation of  regulations  requiring 
turtle  excluder  devices  for  the  'in- 
shore waters"  of  the  Atlantic  and  Gulf 
of  Mexico. 

Mr.  Speaker.  House  Resolution  328 
provides  for  full  and  open  debate  on  a 
matter  of  concern  to  us  all.  I  urge  that 
we  adopt  the  rule  so  that  we  may  pro- 
ceed to  consideration  of  this  measure. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  328 
is  an  open  rule  under  which  the  House 
will  consider  authorizing  $305  million 
over  the  next  5  years  for  protection 
and  preservation  activities  under  the 
Endangered  Species  Act  of  1973. 


The  bill  made  in  order  by  this  rule, 
H.R.  1467,  authorizes  appropriations 
to  the  Department  of  the  Interior,  the 
Department  of  Commerce  and  the  De- 
partment of  Agriculture  to  carry  out 
their  primary  responsibilities  under 
the  Endangered  Species  Act. 

Under  this  rule,  an  amendment  in 
the  nature  of  a  substitute  reported 
from  the  Committee  on  Merchant 
Marine  and  Fisheries  will  be  the  origi- 
nal text  for  the  purpose  of  amend- 
ment, under  the  5-minute  rule.  The 
committee  substitute  is  now  printed  in 
the  bill,  and  each  section  will  be  con- 
sidered as  read. 

Mr.  Speaker,  the  rule  waives  points 
of  order  under  clause  7  of  rule  XVI. 
the  germaneness  rule,  against  the  sub- 
stitute because  the  Committee  on  Mer- 
chant Marine  and  Fisheries  expanded 
scope  of  the  bill  as  introduced. 

The  committee  added  provisions  de- 
laying for  2  years  an  Environmental 
Protection  Agency  requirement  that 
sea  turtle  excluder  devices  be  placed  in 
shrimping  nets  used  in  inshore 
waters,  and  increasing  the  penalties 
for  both  civil  and  criminal  violations 
of  the  Endangered  Species  Act. 

Mr.  Speaker,  the  rule  also  provides 
that  upon  its  adoption,  section  5(c)  of 
the  sut>stitute  is  stricken  from  the  bill. 
That  section  authorizes  the  Secretary 
of  the  Interior  to  use  sums  received  as 
penalties,  fines  and  forfietures  to  im- 
plement recovery  plans.  Tht  section 
violates  section  302(f)  of  the  Budget 
Act.  and  rather  than  include  a  waiver, 
the  Committee  on  Rules  decided  to 
cure  the  violation  by  striking  the  pro- 
vision. 

Mr.  Speaker,  perhaps  the  most  sig- 
nificant provision  of  the  rule  is  the 
amendment  to  be  offered  by  the  gen- 
tleman from  Kansas  [Mr.  Roberts]. 
The  rule  specifically  makes  the 
amendment  in  order,  and  provides  a 
necessary  waiver  of  germaneness.  The 
language  of  the  Roberts  amendment  is 
included  in  the  report  on  the  rule. 

The  Roberts  amendment,  which  I 
stfbngly  support,  provides  for  a  more 
orderly  implementation  of  the  EPAs 
controversial  new  pesticide  labeling 
program. 

The  amendment  requires  an  infor- 
mation and  education  program  about 
existing  or  proposed  pesticide  labeling 
requirements  and  is  crucial  to  the 
future  of  American  agriculture.  It 
seeks  to  correct  an  almost  overwhelm- 
ing problem  faced  by  American  farm- 
ers as  they  prepare  for  planting  of 
next  years  crops.  That  problem  is  a 
lack  of  accurate  information. 

There  are  literally  hundreds  of  thou- 
sands of  food  and  fiber  producers  in 
this  Nation  who  will  be  affected  by  the 
new  labeling  requirements,  some  of 
whom  might  be  put  out  of  business. 

Mr.  Speaker,  in  order  to  comply  with 
the  Endangered  Species  Act.  the  EPA 
recently  announced  a  program  requir- 
ing changes  in  pesticide  labels,  specifi- 


cally identifying  prohibited  use  areas. 
Labeling  conformance  is  required  by 
February  1  of  next  year  for  shipped 
pesticides,  and  by  February  1,  1989.  for 
all  pesticides. 

The  new  requirements  affect  over 
125  commonly  used  pesticides  in  over 
900  counties  across  this  Nation,  and 
agriculture  producers  need  to  know  if 
they  face  an  outright  ban  on  the  use 
of  pesticides  and  herbicides,  or  if  they 
can  modify  their  application  methods 
to  avoid  harm  to  endangered  species. 

Twenty-nine  counties  in  Missouri  are 
currently  on  EPA's  list,  including  12  in 
the  7th  Congressional  District.  The 
agency  claims  that  various  endangered 
species,  such  as  the  Ozark  cave  fish 
and  the  Niangua  darter,  are  found  in 
these  counties. 

The  problem  is  no  one  knows  for 
sure  if  these  endangered  species  actu- 
ally exist  in  these  areas,  or  whether 
the  pesticides  will  actually  harm  them, 
even  if  they  do  exist. 

Mr.  Speaker,  there  are  over  20  large 
orchards  located  on  over  3.500  acres  of 
land  in  the  heart  of  the  Missouri 
Ozarks.  One  of  these  orchardmen  is 
Mr.  John  Vollenweider.  of  Exeter. 
MO.  who  produced  over  400.000  bush- 
els of  apples  last  year. 

He  and  other  orchardmen  need  to 
know  as  soon  as  possible  whether  they 
can  order  pesticides  for  use  on  their 
trees  next  spring. 

Under  the  Roberts  amendment,  the 
Administrator  of  EPA  is  required  to 
clearly  identify  the  pesticides  affected 
by  label  changes,  clearly  identify  each 
county  affected  by  label  changes,  and 
clearly  identify  the  particular  endan- 
gered species  in  an  area  within  a 
county  where  the  label  change  will  re- 
strict, prohibit,  or  otherwise  limit  the 
use  or  application  of  a  specific  pesti- 
cide. 

Mr.  Speaker,  the  Roberts  amend- 
ment also  requires  the  Administrator 
of  EPA  to  conduct  an  investigation  and 
study  of  the  economic  impact  that 
may  result  from  the  implementation 
of  the  endangered  species  pesticide  la- 
beling program,  including  any  bene- 
fits. 

The  required  study  is  to  be  conduct- 
ed jointly  with  the  Secretary  of  Agri- 
cluture  and  the  Secretary  of  the  Inte- 
rior, and  it  must  include  an  examina- 
tion of  the  effectiveness  of  the  infor- 
mation and  education  program  re- 
quired elsewhere  in  the  amendment. 

In  addition,  the  required  study  must 
investigate  the  validity  of  the  species 
currently  listed  as  endangered,  and 
the  program  for  purifying  the  endan- 
gered species  list. 

The  investigation  required  by  the 
amendment  must  also  include  the  va- 
lidity of  the  EPA's  establishment  of 
critical  habitats  for  species  it  lists  as 
endangered,  and  the  program,  if  any. 
for  further  refinement  of  these  critical 
habitats. 
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The  Investigation  must  also  include 
an  examination  of  the  altemat-lve 
courses  of  action,  and  any  Initiatives 
conducted  by  EPA  In  administering 
the  requirement  of  the  Endangered 
Species  Act. 

The  amendment  requires  an  interim 
report  from  the  three  agencies  on  Jan- 
uary 1,  1989,  and  a  final  report  on  Jan- 
uary 1.  1990.  These  two  reports  must 
contain  findings  and  conclusions,  as 
well  as  recommendations  for  Improve- 
ments In  existing  programs  and  new 
programs  concerning  producers  of 
food  and  fiber. 

Mr.  Speaker,  I  strongly  support  this 
rule  because  it  gives  the  House  an  op- 
portunity to  consider  the  Roberts 
amendment.  The  future  of  American 
agriculture  may  well  hang  In  the  bal- 
ance. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
\Valker1 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  want  to  thank  both  gentlemen 
from  Missouri  for  the  50-cent  version 
of  both  of  their  remarks,  so  we  got  the 
full  thing  today  and  It  was  great. 

Mr.  Speaker,  I  rise  In  support  of  the 
rule.  That  Is  something  I  do  not  usual- 
ly do,  but  there  are  a  number  of  things 
I  think  in  this  rule  that  are  moving  us 
a  step  In  the  right  direction.  First  of 
all,  It  is  an  open  rule.  We  have  not  had 
a  lot  of  those  in  this  Congress,  and  I 
think  that  Is  exactly  the  way  the 
House  ought  to  proceed.  As  we  found 
yesterday,  when  we  were  debating  the 
foreign-affairs  bill,  we  In  fact  got  to 
points  where  without  an  open  rule  It 
caused  real  problems  In  terms  of  get- 
ting things  done  that  the  House  recog- 
nizes need  to  be  done.  So  having  an 
open  rule  in  this  case  I  think  Is  a  step 
In  the  right  direction. 

Second,  I  am  most  pleased  by  the 
self-enacting  amendment  which  is  In 
this  particular  bill.  The  amendment 
that  strikes  lines   13  through  21   on 
page  4  of  the  bill  I  think  is  precisely  a 
step  in  the  right  direction,  because  It 
is  my  understanding  that  what  this 
did  was  assure  that  this  rule  would  not 
have  to  have  a  budget  waiver  In  It.  As 
a  result  of  striking  that  provision  from 
the  bill,  the  bill  then  comes  In  compli- 
ance with  the  Budget  Act  and  pre- 
vents us  from  having  to  have  a  Budget 
Act  waiver  in  this  particular  rule.  That 
is  something  which  I  think  is  a  very 
good  step  In  the  right  direction.  I  hope 
it  is  something  that  we  will  continue 
to  do  where  we  find  provisions  that 
need  to  be  waived  in  bills  as  they  come 
out  of  the  authorizing  committees  or 
the  appropriation  committees  that  the 
Rules  Committee  ought  to  take  the  re- 
sponsibility to  bring  them  in  compli- 
ance with  the  Budget  Act  rather  than 
allow  those  bills  to  come  to  the  floor 
under  budget  waiver.  So  I  think  this  Is 
a  very  good  provision  and  I  hope  that 


what  it  signals  is  that  the  Budget  Act 
waivers  are  themselves  becoming  an 
endangered  species. 

With  that,  I  do  say  that  I  will  sup- 
port this  rule  and  I  congratulate  the 
gentleman  for  bringing  It  to  the  floor. 
Mr.  WHEAT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  thank  the  gentle- 
man from  Pennsylvania  for  his  kind 
comments.  The  Rules  Committee  does 
endeavor  to  bring  out  open  rules  as 
often  as  possible  and  as  often  as  the 
procedures  of  the  House  will  allow.  We 
appreciate  his  kind  words  In  regard  to 
this  rule,  and  we  will  endeavor  to  have 
him  support  more  of  the  rules  that 
come  out  of  the  conmiittee. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  5  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
too  want  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Penn- 
sylvania [Mr.  Walker].  I  may  not  nec- 
essarily agree  with  him  on  all  occa- 
sions, but  I  think  we  have  an  open  rule 
here,  we  should  support  it,  and  it  is  re- 
freshing to  see  It  and  hear  It.  Second 
of  all.  It  Is  compliant  with  the  Budget 
Act,  and  I  support  the  bill. 

I  think  we  are  discussing  important 
Items  today,  and  I  do  not  mean  to  be 
flippant  In  the  comments  that  I  am 
about  to  make.  I  am  very  concerned 
about  the  snail  darter,  the  turtle,  the 
grey  wolf,  the  Concho  River  snake, 
and  all  of  these  Items,  and  I  am  going 
to  support  this  bill  and  most  of  the 
amendments. 

I  would  like  to  take  a  little  bit  of 
time  to  talk  about  a  couple  of  endan- 
gered species  in  America  maybe  not 
being  addressed  in  the  bill.  That  is  the 
American  worker  and  the  crime  prob- 
lems In  America.  With  90,000  Ameri- 
cans murdered  last  year,  20,000  mur- 
dered by  juveniles,  I  think  seniors, 
kids,  and  women  may  be  on  the  endan- 
gered species  list,  and  Congress  should 
be  looking  at  that. 

In  addition  to  that,  with  some  of  the 
things  that  are  happening  with  over- 
seas trade,  with  a  $17  billion  trade  def- 
icit, maybe  the  American  job  Is  becom- 
ing an  endangered  species.  Maybe  the 
American  auto  industry  Is  becoming 
an  endangered  species.  Ladles  and  gen- 
tlemen, in  October  1985,  31  percent  of 
all  cars  sold  in  America  were  made 
overseas,  and  In  November  1985  It  was 
35  percent. 

So  I  support  the  rule.  I  support  the 
bill,  and  I  t)elleve  that  all  of  these  en- 
dangered species  from  the  grey  wolf 
down  to  the  Concho  River  snake  must 
get  our  full  attention,  and  we  had 
better  protect  them  and  we  had  better 
save  them. 

As  far  as  the  other  things  I  talked 
about,  if  anybody  could  find  some 
benign  gestures  In  their  heart  that 
might  help  with  the  crime  problem 
and  the  trade  problem,  I  too  would  ap- 
preciate that,  because  my  district  I 


think  is  an  endangered  species  with 
50,000  out  of  270.000  at  or  below  the 
poverty  level.  That  Is  an  indictment.  It 
is  a  shame  we  could  not  include  people 
in  this  bill  today. 

So  I  say  to  the  gentleman  from 
Permsylvania  [Mr.  Walker],  this  is  a 
revelation.  As  many  times  as  I  have 
disagreed  with  the  gentleman  and 
foxmd  some  of  his  arguments  to  be  ri- 
diculous and  disgusting,  today  I  say 
bravo  and  right  on.  I  support  the  gen- 
tleman 100  percent. 

I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Emerson],  a  member  of  the 
Agriculture  Committee  and  the  Interi- 
or and  Insular  Affairs  Conunlttee. 

Mr.  EMERSON.  Mr.  Speaker,  I 
thank  my  dear  friend  and  colleague 
from  Missouri  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  In  support  of  the 
rule  and  of  the  Roberts  amendment, 
vital  and  key  amendment  In  the  blU. 

The  amendment  to  be  offered  by  our 
colleague  from  Kansas  on  his  behalf 
and  a  number  of  others  of  us  Is  a 
common  sense  amendment  designed  to 
resolve  beforehand  what  is  certain  to 
be  a  backlash  in  the  country  over  this 
labeling  program.  The  EPA  tells  me 
that  five  counties  in  my  district  are  af- 
fected by  the  pesticide  restrictions— 
the  primary  threat  being  to  fresh 
water  moUusks.  Admittedly,  I  don't 
have  any  passionate  feelings  one  way 
or  the  other  about  freshwater  mol- 
lusks,  but  make  no  mistake  about  it.  as 
farmers  suddenly  learn  some  Govern- 
ment bureaucracy  In  Washington  is 
dictating  their  use  of  chemicals  which 
they've  been  using  for  years,  we  may 
be  faced  with  a  tremendous  compli- 
ance problem. 

Farmers  aren't  any  different  from 
anyone  else.  As  responsible  citizens, 
they  recognize  the  need  to  engage  In 
the  use  of  pesticides  to  protect  the 
land  they  farm.  They  also  want  to 
know  what  their  medicine  will  be 
before  they  swallow  It. 

The  Roberts  amendment  is  a  good 
one  because  it  does  not  delay  startup 
of  the  program,  but  It  addresses  one  of 
the  most  important  aspects  for  a  suc- 
cessful government  program  to  work 
on  the  farm— the  "need  to  know"  or 
the  education  factor. 

Second,  there  Is  a  legitimate  concern 
that  the  Pesticide  Labeling  Program 
could  have  a  negative  economic  Impact 
on  producers  who  are  unable  to  find 
suitable  substitutes  for  the  pesticides 
they've  been  using.  It's  important  that 
EPA  take  this  Impact  Into  account 
when  implementing  the  program  with 
local  and  State  authorities.  The  re- 
quirement for  an  economic  impact  as- 
sessment study  addressed  that  con- 
cern. 
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I  would  urge  all  my  colleagues  to 
support  the  Roberts  amendment  if 
you  truly  want  to  see  this  program 
work.  Common  sense  should  tell  us 
that  by  addressing  the  concerns  of  en- 
dangered farmers,  we'll  be  protecting 
our  endangered  species. 

a  1130 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  5  minutes 
to  the  gentleman  from  Oklahoma  [Mr. 

W ATKINS 1 

Mr.  WATKINS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I.  too,  would  like  to  rise 
and  express  my  support  for  this  rule 
to  the  chairman  suid  members  of  the 
Rules  Conunittee  and  to  all  my  col- 
leagues in  this  body.  I  think  it  is  ap- 
propriate that  we  have  an  open  rule, 
and  I  really  appreciate  the  willingness 
of  the  Rules  Committee  and  the  chair- 
man of  the  committee  to  allow  my  par- 
ticular amendment  to  be  made  In 
order.  With  this  open  rule,  it  truly 
makes  all  of  our  amendments  in  order. 

Like  a  lot  of  miracles  that  seem  to  be 
happening  this  week,  I  would  like  to 
think  that  maybe  this  would  be  the 
week  that  my  colleagues  would  join 
me  In  remedying  a  problem  that  pri- 
marily affects  my  district,  and  that  is 
the  removal  from  the  endangered  spe- 
cies list  a  fish  species  called  the  leop- 
ard darter. 

Let  me  state,  I  will  talk  a  great  deal 
about  this  later  on  In  the  general 
debate  or  when  the  amendment  comes 
before  the  House.  This  Is  a  mutation 
of  the  snaU  darter,  which  is  a  muta- 
tion of  the  black  darter.  The  black 
darter— the  parent  darter— itself  is  not 
on  the  endangered  species  list,  but  the 
leopard  darter  has  been  put  on  the 
list. 

Nine  years  ago,  I  brought  that  little 
rascal  right  here  on  the  floor  in  a  Jar 
of  water  so  people  could  see  it. 

Many  times  I  have  supported  the 
Office  of  Endangered  Species,  so  I  am 
not  a  radical  about  this  sltutation.  But 
let  me  say  to  my  colleagues  in  the 
Chamber  and  who  are  watching  on  tel- 
evision that  I  have  had  personal  expe- 
rience with  the  leopard  darter.  Grow- 
ing up  as  a  kid  in  southeast  Oklahoma, 
we  used  to  go  what  we  called  skinny- 
dipping,  in  all  the  creeks  and  rivers 
and  lakes  in  that  area  after  working 
on  the  farm  or  working  cattle  aU  day. 
This  Uttle  fish  is  in  all  of  the  tributar- 
ies. It  is  not  an  endangered  species, 
not  at  all.  It  is  growing  even  in  im- 
pounded water. 

So  let  me  say  to  my  friends  in  the 
Office  of  Endangered  Species  that 
their  conclusions  on  the  leopard 
darter  are  wrong.  That  is  why  I  am 
asking  today  to  remove  the  leopard 
darter  from  the  endangered  species 
Ust  because  of  a  principle.  It  is  the 
principle  of  the  matter,  and  I  would 
like  to  ask  my  colleagoies  to  Join  me  in 


helping  to  do  what  I  think  is  truly 
right  which  Is  to  remove  the  leopard 
darter  from  the  endangered  species 
list. 

Mr.  Speaker,  I  appreciate  the  sup- 
port of  my  colleagues  very  much,  and 
again  I  thank  the  Rules  Committee 
and  the  chairmen  of  this  particular 
subcommittee  and  the  full  committee 
for  allowing  my  amendment  to  be  of- 
fered. I  think  they  realize  also  that  It 
is  a  very  important  amendment,  to  me 
at  least. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  gentleman  from  New  York  [Mr. 

SCHEUER]. 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise 
strongly  to  support  the  passage  of  this 
bill. 

Our  conduct  in  relationship  to  our 
environment— and  that  includes  our 
natural  environment,  our  furred 
friends,  our  fish  and  flnney  friends, 
and  a  whole  host  of  biological  diversi- 
ty—and our  conduct  in  relation  to  the 
global  village  that  God  gave  us  has 
been  shameful  and  shocking. 

For  example,  the  rhinoceros  has 
been  around  for  60  million  years,  yet  It 
Is  likely  to  become  extinct  on  our 
watch  if  we  do  not  take  definitive 
action. 

Sea  turtles  have  been  on  this  Earth 
for  over  100  million  years.  Six  of  the 
eight  living  species  of  sea  turtles  are 
listed  as  endangered  or  threatened 
under  the  EIndangered  Species  Act. 
Yet.  we  are  causing  the  deaths  of  over 
11,000  of  these  endangered  turtles 
each  year  as  they  drown  In  shrimp 
nets  off  the  Southeastern  United 
States. 

The  National  Marine  Fisheries  Serv- 
ices has  devised  turtle  excluder  devices 
or  TED'S  that  keep  turtles  out  of  the 
shrimp  nets.  They  not  only  keep  out 
97  percent  of  the  turtles,  but  also  keep 
out  some  of  the  fish  that  the 
shrimpers  do  not  want.  E3very  single 
controlled  test,  in  thousands  of  hours 
of  testing  by  the  National  Marine 
Fisheries  Service,  show  that  these 
turtle  excluder  devices  do  not  reduce 
the  catch.  In  fact,  because  they  keep 
out  unwanted  fish,  they  may  actually 
increase  the  value  of  the  catch. 

Soon  there  will  be  an  amendment 
proposed  by  my  distinguished  and  re- 
spected friend,  the  gentleman  from 
Texas  [Mr.  Ortiz].  While  I  rise  to  sup- 
port the  bill.  I  must  ask  my  colleagues 
to  defeat  his  amendment.  I  say  this 
with  great  affection  and  respect  for 
my  colleague,  who  has  a  splendid  en- 
vironmental record.  But  there  seems 
to  be  no  Justification  for  trying  to  sus- 
pend the  applicable  date  for  the  regu- 
lations requiring  the  use  of  the  turtle 
excluder  devices.  These  regulations 
have  been  In  force  for  two  months  In 
the  waters  off  Cape  Canaveral  and  are 
scheduled  to  go  Into  effect  in  the  Gulf 
of  Mexico  on  March  1  of  next  year. 


The  National  Marine  Fisheries  Serv- 
ice has  been  working  on  this  problem 
for  years.  They  have  developed  five 
devices  that  will  keep  the  turtles  out 
of  the  shrimp  catch;  four  of  these 
have  been  developed  by  the  shrimpers 
themselves.  These  devices  have  been 
developed,  they  have  been  tested,  they 
have  been  monitored,  and  they  work. 
Small  shrimp  boats  do  not  have  to  use 
these  devices.  They  are  merely  re- 
quired to  limit  the  length  of  time  their 
nets  are  in  the  waters  so  that  turtles 
can  be  removed  before  they  drown. 

Mr.  Speaker,  the  Endangered  Spe- 
cies Act  works. 

The  development  of  TED's  and  the 
promulgation  of  regulations  are  excel- 
lent examples  of  how  this  act  can  pro- 
tect our  wildlife. 

Mr.  Speaker,  I  hope  very  much  that 
my  colleagues  will  support  this  bill 
and  vote  against  the  amendment  that 
would  suspend  for  several  years  the 
regulations  carefully  developed  by  the 
National  Marine  Fisheries  Service. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  Texas 
[Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Speaker,  I  plan  to 
offer  an  amendment  to  this  bill,  and  I 
rise  in  support  of  that  amendment.  I 
think  it  Is  a  good  amendment. 

Mr.  Speaker,  my  amendment  is  very 
simple.  It  provides  a  2-year  delay  In 
the  implementation  of  regulations  re- 
gulring  the  use  of  turtle  excluder  de- 
vices, commonly  called  TED's.  by 
shrimpers  In  the  Gulf  of  Mexico.  It  is 
an  extension  of  a  delay  that  has  al- 
ready been  provided  for  those  shrimp- 
ing In  Inshore  waters. 

I  strongly  believe  that  a  2-year  delay 
In  the  enforcement  of  the  TED  regula- 
tions In  the  Gulf  of  Mexico  Is  both  fair 
and  necessary.  Passage  of  my  amend- 
ment by  this  House  is  the  only  accept- 
able and  equitable  solution  for  a  prob- 
lem that  has  been  brewing  for  the 
shrimp  Industry  for  the  last  year  and  a 
half. 

Many  of  you  are  familiar  with  regu- 
lations issued  this  past  summer  by  the 
National  Marine  Fisheries  Service 
which  require  shrimpers  in  the  Gulf 
of  Mexico  and  the  South  Atlantic  to 
use  equipment  called  turtle  excluder 
devices  or  TED's.  These  devices  are  de- 
signed to  protect  endangered  sea  tur- 
tles from  being  incidently  caught  In 
shrimp  nets. 

The  shrimp  industry  is  adamantly 
opposed  to  these  regulations  at  this 
time  and  for  many  good  reasons. 

These  regulations,  which  could  cost 
the  shrimping  Industry  millions  of  dol- 
lars and  completely  put  them  out  of 
business,  are  based  on  assumption  and 
extrapolation. 

Opposition  to  immediate  implemen- 
tation of  the  TED  regulations  stem 
from  concern  that  the  regulations  will 
have    a    devastating    impact    on    the 


shrimping     industry     without     being 
fully  Justified. 

Shrimpers  contend  that  TED's  are 
unsafe  for  crew  and  will  cause  up  to  a 
30-percent  loss  of  catch.  This  loss  In 
catch  alone  translates  to  a  loss  In  gross 
catch  revenue  of  $30,000  to  $45,000  per 
vessel.  This  Is  a  matter  of  great  con- 
cern since  these  regulations,  which 
could  cause  a  multlmilUon  dollar  eco- 
nomic loss  In  Gulf  States,  were  Issued 
on  the  basis  of  data  that  Is  incomplete 
and  sketchy  at  best. 

Additionally,  I  am  concerned  about 
the  added  enforcement  burden  these 
regulations  will  place  on  the  Coast 
Guard,  the  Inadequate  assessment  of 
actual  endangered  sea  turtle  popula- 
tions In  offshore  waters  of  the  Gulf  of 
Mexico,  increased  unemployment  in 
already  depressed  areas,  a  potential  In- 
crease In  our  Nation's  trade  deficit, 
and  lack  of  consideration  of  other  sea 
turtle  mortality  factors. 

The  Merchant  Marine  and  Fisheries 
Committee  recently  adopted  an 
amendment  offered  by  the  chairman 
of  the  conmiittee  to  delay  for  2  years 
the  Implementation  of  TED  regula- 
tions for  inshore  waters.  This  delay 
was  considered  necessary  because  of 
lack  of  adequate  research  regarding 
sea  turtles  and  the  use  of  TED's  and 
the  need  for  additional  TED  testing 
during  actual  shrimping  operations. 

These  same  inadequacies  are  over- 
whelmingly apparent  for  offshore 
waters  In  the  Gulf  of  Mexico.  The  sit- 
uation Is  no  different  in  the  inshore 
waters  than  it  is  in  many  areas  of  the 
Gulf  of  Mexico. 

There  have  been  limited  studies  of 
sea  turtle  biology  In  the  offshore 
waters  of  the  Gulf  of  Mexico,  there 
has  been  Inadequate  and  Inconclusive 
testing  of  the  TED,  and  there  has 
been  no  NMFS  TED  testing  conducted 
in  the  Gulf  of  Mexico  under  actual 
shrimping  conditions  with  TED's  In  all 
nets.  I  ask  you.  What  is  the  differ- 
ence? 

Let  me  say  that  in  conversations 
with  representatives  from  the  Nation- 
al Marine  Fisheries  Service,  I  have 
been  Informed  on  more  than  one  occa- 
sion that  there  are  no  real  or  ticcurate 
estimates  of  any  of  the  sea  turtle  pop- 
ulations In  the  Gulf  of  Mexico.  Fur- 
thermore. NMFS  reports  state  that 
stranding  data  can  not  be  accurately 
used  to  determine  sea  turtle  popula- 
tion because  of  contradictory  evidence. 
This  Is  particularly  distressing  since 
the  regulations  were  Issued  on  the 
basis  of  extrapolated  data  that  as- 
sumed that  sea  turtles  are  found  in 
uniform  quantities  throughout  the 
Gulf  of  Mexico.  Sufficient  studies 
have  not  been  conducted  to  determine 
the  actual  rate  of  occurrence  of  the 
endangered  sea  turtle  in  inshore  or 
offshore  waters  of  the  Gulf  of  Mexico. 
Because  current  patterns,  bottom  con- 
ditions, and  food  supply  vary  greatly 
in  the  gulf,  it  should  not  be  assumed 


that  sea  turtles  occur  with  the  same 
frequency  throughout  that  body  of 
water. 

Furthermore,  In  16,785  observer 
hours  In  the  Gulf  of  Mexico,  only 
three  endangered  sea  turtles  were 
found  drowned  in  shrimp  trawls.  We 
are  not  certain  that  those  three  tur- 
tles were  actually  kiUed  by  shrimpers. 
No  cause  of  death  studies  were  done 
and  it  Is  entirely  possible  that  the  tur- 
tles were  already  drowned  by  the  time 
they  were  picked  up  in  shrimp  nets. 
This  is  especially  conceivable  consider- 
ing that  well  over  half  of  stranded  sea 
turtle  deaths  are  attributable  to  plas- 
tic Ingestion. 

In  many  areas  of  the  gulf,  not  one 
endangered  sea  turtle  was  caught  or 
found  drowned.  In  waters  off  the  coast 
of  my  congressional  district,  NMFS 
documented  over  1,000  observer  hours 
and  caught  a  grand  total  of  zero 
drowned  endangered  sea  turtles.  Re- 
quiring shrimpers  in  these  areas  to 
pull  TED'S  without  further  research  is 
not  justified.  The  current  statistics 
simply  do  not  prove  the  assumption 
that  many  thousands  of  endangered 
sea  turtles  are  killed  each  year  by 
drowning  in  shrimp  trawls. 

The  estimates  of  sea  turtles  mortali- 
ty due  to  shrimp  trawling  cannot  be 
substantiated  on  the  basis  of  actual 
data.  Supporters  of  the  regulation 
state  that  the  extrapolations  used  to 
determine  the  impact  of  the  shrimp 
industry  on  the  endangered  sea  turtle 
are  accurate  and  well  founded.  Sup- 
posedly, the  extrapolated  figures  were 
computed  In  the  best  scientific 
manner.  And  yet  NMFS  confidence  In 
Its  estimates  does  not  appear  to  be  too 
high.  The  numbers  are  certainly  not 
precise.  A  good  example  is  NMFS  sta- 
tistics on  the  hawksbill  turtle. 

Out  of  the  nearly  17,000  observer 
hours  in  the  Gulf  of  Mexico,  one 
hawksbill  turtle  was  caught  in  a 
shrimp  trawl.  It  was  released  alive. 
And  yet  NMFS  estimates  that  125 
hawksbllls  are  killed  In  the  gulf  each 
year,  plus  or  minus  250.  Maybe  based 
on  these  extrapolated  figures  we 
should  conclude  that  shrimpers  save 
125  turtles  a  year.  That  Is  just  as  rea- 
sonable a  conclusion. 

Supporters  of  the  regulations  often 
claim  that  NMFS  has  been  working  on 
TED's  for  the  shrimp  industry  for 
over  10  years  and  have  been  extensive- 
ly tested  in  most  offshore  areas  of  the 
gulf.  That  is  simply  not  correct. 

Despite  aUegations  to  the  contrary, 
TED  testing  by  NMFS  has  been  inad- 
equate. There  have  been  zero  hours  of 
testing  of  the  NMFS  TED  in  more 
than  half  of  the  21  statistical  zones  In 
the  entire  gulf  where  bottom  condi- 
tions vary  greatly.  Furthermore, 
NMFS  has  conducted  less  than  100 
total  hours  testing  of  the  other  four 
certified  TED's  for  turtle  exclusion, 
and  zero  hours  of  testing  for  perform- 


ance on  shrimp  boats  under  actual 
fishing  conditions. 

In  my  congressional  district,  which 
Is  home  to  one  of  the  largest  shrimp- 
ing fleets  In  the  Nation,  NMFS  con- 
ducted zero  hours  of  TED  testing  of 
any  kind.  I  do  not  believe  It  is  fair  to 
require  these  shrimpers  to  use  devices 
that  have  not  ever  been  tested  In  their 
shrimping  grounds. 

In  addition  to  inadequate  testing  of 
all  certified  TED's,  crew  safety  is  of 
paramount  concern.  Officials  of  the 
marine  insurance  industry  have  testi- 
fied that  the  proposed  metal  TED's 
create  a  hazard  to  the  fishermen  that 
cannot  be  justified  by  the  alleged  effi- 
ciency of  the  device.  Furthermore,  in  a 
time  of  skyrocketing  insurance  costs 
for  the  fishing  Industry,  at  least  one 
insurance  surveyor  from  my  congres- 
sional district  believes  that  P&I  losses 
could,  and  no  doubt  will,  arise  if  the 
TED  becomes  a  required  portion  of 
the  trawling  array. 

Supporters  of  the  regulation  often 
endorse  the  new  soft  webbing  TED's 
to  circumvent  safety  concerns.  Howev- 
er, these  soft  TED's  have  been  found 
to  create  other  problems  such  as  gill- 
Ing  of  fish,  sharks,  and  other  marine 
life.  Evidence  submitted  by  shrimpers 
privately  testing  the  soft  TED  demon- 
strates extreme  clogging  of  the  soft 
'i^D  by  debris  and  marine  life,  gilling 
of  the  popular  bull  redfish.  and  no  re- 
duction In  bycatch.  These  problems, 
along  with  crew  safety  and  insurance 
rate  Increases,  were  not  adequately  ad- 
dressed by  NMFS  when  drafting  the 
regulations. 

The  Implementation  of  the  NMFS 
TED  regulations  will  put  many 
shrimpers  out  of  business  due  to  an- 
ticipated loss  in  catch  with  the  use  of 
a  TED.  They  cannot  sustain  the  esti- 
mated $45,000  per  vessel  loss  in  gross 
catch  revenue.  With  approximately 
13,000  shrimp  vessels  and  boats  oper- 
ating in  the  Gulf  of  Mexico,  even  the 
most  simple  calculations  indicate  as- 
tronomical losses  to  the  area.  The  eco- 
nomic loss  in  Texas  alone  due  to  the 
use  of  TED'S  has  been  conservatively 
estimated  to  be  over  $400  million  in 
the  first  year.  The  loss  gets  worse 
when  you  add  the  totals  for  other 
Gulf  States. 

Contrary  to  popular  opinion,  TED's 
are  not  cheap.  The  cost  of  the  least  ex- 
pensive Installed  soft  TED  is  approxi- 
mately $250.  The  NMFS  TED,  on 
which  most  testing  has  been  conduct- 
ed,  will  cost  about  $550  per  TED  to  be 
Installed. 

On  small  boats  which  trawl  with  two 
nets,  four  Installed  TED's  are  required 
per  boat.  The  larger  gulf  vessels  re- 
quire eight  installed  TEDs.  Based  on 
these  figures,  the  initial  capital  cost 
associated  with  purchasing  the  TED 
for  all  shrimpers  in  the  Gulf  of 
Mexico  can  range  from  a  low  of  $18 
million  to  a  high  of  $40.7  million.  Re- 
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placement  costs  of  an  equal  level  can 
be  expected  at  regular  intervals. 

Purthermore.  34.438  people  are  di- 
rectly employed  by  the  gulf  shrimp  in- 
dustry on  board  boats  and  vessels. 
This  figure  does  not  include  indirect 
employment  derived  from  unloading 
houses,  processing  plants,  wholesalers, 
retailers,  door  and  net  shops,  ice 
plants,  supply  houses,  shipyards,  ma- 
chinery and  equipment  suppliers, 
repair  shops,  and  fuel  docks. 

In  States  with  relatively  high  unem- 
ployment rates  already  hard  hit  by 
the  drop  in  oil  prices,  the  decline  in 
agriculture  and  various  other  fiscal 
problems,  it  does  not  make  sense  to 
cause  further  economic  decline  on  the 
basis  of  incomplete  and  unsubstantiat- 
ed data. 

The  economy  in  the  States  that 
border  the  Gulf  of  Mexico  carmot  sus- 
tain the  loss  of  the  shrimping  indus- 
try. 

I  feel  at  this  time  that  I  am  obligat- 
ed to  refute  some  of  the  erroneous  in- 
formation that  I  know  that  many  of 
you  have  received  in  the  last  few  days 
in  opposition  to  my  amendment. 

First  and  foremost,  let  me  say  that  I 
have  never  and  will  never  attempt  to 
deliberately  mislead  any  of  you.  I  have 
long  been  a  supporter  of  protection  of 
endangered  species  and  would  not 
have  taken  this  fight  on  if  I  had  in 
any  way  believed  that  the  shrimp  in- 
dustry is  the  primary  cause  of  the  de- 
cline in  the  endangered  sea  turtle  pop- 
ulation. 

Just  last  year,  I  received  the  Texas 
Conservationist  Legislator  of  the  Year 
Award  for  my  work  on  behalf  of  en- 
dangered species  in  south  Texas.  My 
commitment  has  not  changed.  Howev- 
er, the  shrimp  industry  is  not  the 
main  problem. 

Just  this  week  I  received  a  flyer  enti- 
tled "Eight  Reasons  To  Oppose  the 
Ortiz  Amendment  to  the  EIndangered 
Species  Act." 

No.  1  reason  was  that  shrimp  trawls 
kill  endangered  turtles.  It  is  docuiment- 
ed  that  the  primary  cause  of  the  de- 
cline in  the  endangered  sea  turtle  is 
loss  of  habitat  and  widespread  poach- 
ing of  nesting  grounds.  The  shrimp  in- 
dustry is  not  the  primary  cause.  That 
assertion  cannot  be  proved. 

No.  2  reason  to  oppose  my  amend- 
ment was  that  NMPS  has  the  right  so- 
lution which  produces  benefits  for 
shrimp  fishermen.  I  have  not  ever 
heard  one  shrimp  fisherman  support 
the  TED.  Prom  coast  to  coast  there  is 
universal  opposition  by  the  industry. 

The  shrimp  industry  is  the  most  in- 
novative fishery  in  the  United  States. 
In  the  last  30  years  It  has  risen  to  the 
height  of  the  most  valuable  fishery  in 
the  United  States  without  one  red 
cent  of  Federal  money.  If  TED's  were 
the  solution,  this  highly  advanced 
fishery  would  not  so  adamantly  and 
universally  oppose  the  TED. 


The  third  reason  stated  to  oppose 
my  amendment  was  the  allegation 
that  TED'S  are  already  successfully  in 
use.  According  to  supporters  of  the 
regulation,  in  the  first  area  where 
TED'S  have  been  required,  they  have 
been  an  unqualified  success.  To  that,  I 
say  no  way. 

I  have  received  a  letter  from  a 
shrimp  fisherman  out  of  Cape  Canav- 
eral, FL.  Indicating  major  problems 
with  the  TED  in  that  area. 

One  fisherman  stated,  and  I  quote, 
■'I  do  a  lot  of  shrimping  off  the  Cape 
Canaveral  area  for  white  shrimp  until 
this  year.  Knowing  of  the  clogging 
problems,  with  the  Morrison  "soft' 
TED  with  shell,  tree  stumps,  plastic, 
and  fish  gilllng  In  the  webbing,  made  a 
believer  out  of  me.  I  knew  I  could  not 
survive  white  shrimping,  so  I  regeared 
my  trawler  for  rock  shrimping  where 
TED'S  are  not  required." 

The  shrimpers  using  TED's  are 
having  problems,  don't  be  fooled. 

The  fourth  objection  to  my  amend- 
ment was  based  on  the  statement  that 
TED's  do  not  affect  shrimp  catch 
rates  and  that  TED-equlpped  nets  ac- 
tually caught  7.2  percent  more  shrimp. 

Who  are  we  kidding.  If  TED's 
caught  more  shrimp,  the  shrimpers 
sitting  In  the  gallery  today  hoping 
that  you  will  grant  them  the  opportu- 
nity to  survive  would  be  at  home  right 
now  trying  to  catch  that  7.2  percent 
additional  shrimp  with  the  TED. 

Testing  conducted  by  shrimpers  In 
my  congressional  district  Indicates  a 
great  shrimp  loss.  The  following  re- 
sults were  recorded  after  60  days  of 
testing  of  soft  TED's  installed  on 
three  test  vessels  by  Sydney  Hemdon 
of  Hemdon  Marine  Products  of  Aran- 
sas Pass  and  Corpus  Christi,  TX. 

According  to  his  report,  tests  showed 
that  the  three  standard  nets  all 
caught  within  1  pound  of  each  other. 
The  soft  TED  equipped  net  lost  be- 
tween 10  and  20  percent  each  tow  de- 
pending on  the  poundage  caught.  It 
was  observed  that  as  the  poundage  of 
the  catch  Increased  the  higher  the 
percentage  of  shrimp  loss  In  the  TED 
equipped  net.  The  percentage  of 
shrimp  loss  decreased  as  the  poundage 
of  the  catch  decreased.  I  quote  Mr. 
Hemdon  who  said,  "The  losses  we  see 
now  will  lead  to  the  complete  destruc- 
tion of  the  U.S.  shrimp  industry." 

Point  No.  5  of  the  supporters  of 
TED  use  Is  that  TED's  are  Inexpen- 
sive. I've  already  talked  to  you  about 
the  costs  ranging  up  to  $40  million  In 
Initial  outfitting  of  the  boats  and  ves- 
sels with  TED'S.  If  you  know  where 
the  shrimpers  in  the  gallery  can  pur- 
chase a  $12  TED,  I  am  sure  they 
would  like  you  to  let  them  know.  It 
can't  be  done. 

TED's  save  fuel  and  valuable  fisher- 
ies. Says  who?  The  soft  TED  destroys 
the  popular  bull  redfish,  the  choice  of 
the  sports  and  commercial  fishermen. 
Other  bycatch  claimed  to  be  eliminat- 


ed by  the  TED  such  as  flounder  is 
used  to  feed  hungry  fishermen  fami- 
lies In  my  district.  Inedible  bycatch  Is 
used  to  supply  food  to  other  species  in 
the  ecosystem. 

Supporters  of  the  TED  regulations 
say  that  TED's  are  safe.  I  have  already 
read  a  part  of  a  letter  to  you  from  an 
insurance  company  in  my  district  indi- 
cating that  safety  is  a  problem  and 
that  insurance  costs  will  definitely  In- 
crease. Just  because  a  soft  TED  has 
been  Invented  does  not  mean  It  will 
work  and  does  not  mean  it  will  be 
used.  Even  the  soft  TED's  bulk  and 
extra  weight  can  cause  a  problem  on 
board  a  shrimping  vessel  In  the  fre- 
quently choppy  waters  of  the  gulf. 

Opponents  of  my  amendment  say 
that  TED's  have  been  extensively 
tested  In  the  Gulf  of  Mexico.  I  have  al- 
ready told  you  of  the  statistics.  I  don't 
know  about  you,  but  I  don't  think  zero 
hours  of  TED  testing  in  my  district 
translates  into  extensive  testing. 

The  final  reason  listed  by  those  in 
opposition  to  my  amendment  Is  that 
program-specific  amendments  are 
harmful  to  the  Endangered  Species 
Act  and  all  the  necessary  mechanisms 
for  exemptions  and  consideration  of 
public  needs  are  provided.  If  that  were 
so,  we  would  not  t)e  here  today.  I  bet 
there  are  few  of  you  who  have  not  en- 
countered problems  associated  with 
the  Endangered  Species  Act.  If 
shrimpers  needs  had  been  taken  into 
full  consideration,  this  Chamber 
would  not  be  involved  in  this  debate. 

This  should  not  be  an  industry 
versus  environmentalists  debate.  The 
shrimpers  are  environmentalists.  They 
are  also  small,  mostly  family  owned 
and  operated  businesses  trying  to  sur- 
vive. 

My  amendment  is  very  simple.  It  is 
actively  supported  by  the  leadership 
of  the  Texas,  Louisiana,  Mississippi. 
Alabama,  and  western  Florida  congres- 
sional Members.  It  Is  supported  by  the 
State  and  local  governments  of  the 
Gulf  States.  We  can't  all  be  wrong. 

A  vote  In  favor  of  my  amendment  is 
a  vote  for  jobs,  a  vote  for  safety,  a  vote 
for  consumers,  a  vote  for  small  busi- 
ness, a  vote  for  labor,  a  vote  for  minor- 
ity employment,  a  vote  for  our  Na- 
tion's balance  of  trade,  and  most  Im- 
portantly, a  vote  for  fairness. 

A  2-year  delay  In  TED  regulations 
for  shrimpers  In  the  Gulf  of  Mexico  is 
all  we  ask. 

I  urge  a  "yes"  vote  on  the  Ortiz 
amendment. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from 
Rhode  Island  [Miss  Schneider],  a 
member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

Miss  SCHNEIDER.  Mr.  Speaker,  I 
rise  In  support  of  the  reauthorization 
of  the  Endangered  Species  Act.  Let  me 
say  that  as  a  member  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 


and  also  as  a  member  of  the  Commit- 
tee on  Science  and  Technology  and  as 
a  ranking  member  of  the  Subcommit- 
tee on  Fisheries  and  Wildlife  Conser- 
vation and  the  Environment,  I  have 
had  the  opportunity  to  look  closely  at 
some  of  the  activities  that  have  been 
involved  insofar  as  the  endangered 
species  are  concerned. 

It  is  interesting  to  note  that  this 
week  the  eyes  of  the  world  have  been 
focused  on  Washington,  and  many  of 
the  leaders  of  the  two  most  Important 
and  most  powerful  nations  In  the 
world  have  met  to  better  the  prospects 
of  hiunan  survival.  Journalists,  com- 
mentators, and  camera  crews  from  all 
across  the  globe  have  come  to  witness 
and  record  this  historic  event.  But 
what  is  interesting  is  that  at  the  same 
time  another  drama  of  survival  is 
taking  place  with  very  little  notice  and 
very  little  fanfare,  but  with  similarly 
vital  consequences  for  our  future  well- 
being. 

1  am  referring  to  the  alarming  and 
accelerating  loss  of  the  world's  biologi- 
cal diversity.  Scientists  believe  that 
never  In  all  of  human  history  has  the 
rate  of  extinction  been  as  rapid  as  it  is 
today.  Human  activity  may  be  wiping 
out  yet  another  species  everyday, 
whereas  perhaps  only  one  a  century 
disappears  through  natural  causes. 

We  cannot  be  indifferent  to  this  un- 
precedented destruction  of  Nature's 
bounty,  because  living  plants  and  ani- 
mals have,  through  the  centuries, 
evolved  the  means  of  assisting  humans 
with  the  capacity  of  coping  with  dis- 
ease, with  drought,  with  predation. 
and  with  a  myriad  of  other  threats. 
Understanding  scientifically  how  they 
do  so  enables  us  to  improve  the  pest 
and  drought  resistance  of  crops,  dis- 
cover new  medicines  for  the  conquest 
of  disease,  and  make  other  advances 
vital  to  our  welfare. 
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Living  wild  species  are  very  much 
like  a  library  of  books  still  unread. 
Our  heedless  destruction  of  them  Is 
akin  to  burning  that  library  without 
ever  having  read  the  books  in  it  and 
gained  the  Icnowledge  that  they  con- 
tain. We  can  avoid  complicity  in  that 
senseless  destruction  by  casting  a  vote 
for  the  reauthorization  of  the  Endan- 
gered Species  Act. 

I  will  say  that  insofar  as  the  number 
of  different  amendments  are  con- 
cerned, we  will  have  the  opportunity 
to  hear  conflicting  views  on  a  variety 
of  different  amendments. 

I  am  particularly  concerned  with  the 
amendment  that  Is  being  Introduced 
by  my  colleague,  the  very  able  Repre- 
sentative from  Texas.  Mr.  Ortiz,  in 
his  proposal  to  delay  requirements  for 

2  years  on  the  implementation  of  regu- 
lations requiring  the  use  of  turtle  ex- 
truder devices  by  shrimpers  in  off- 
shore waters  of  the  Gulf  of  Mexico. 


My  chairman  from  the  Science  and 
Technology  Committee,  the  gentle- 
man from  New  York  [Mr.  Scheuer] 
very  ably  outlined  the  concerns  that 
are  Involved  In  the  Ortiz  amendment. 
I.  too,  Mr.  Speaker,  will  be  speaking  at 
a  later  time  to  elaborate  on  some  of 
the  specifics,  but  I  would  like  to  say  at 
this  time,  there  are  a  number  of  very 
clear  studies  that  have  been  conducted 
In  order  to  provide  that  we  can  have 
both.  It  Is  possible  to  increase  and 
maximize  the  potential  of  the  shrimp- 
ing Industry  and  at  the  same  time  pre- 
serve the  sea  turtles. 

A  study  that  was  done  In  terms  of 
1,500  hours  of  testing  aboard  commer- 
cial shrimp  boats  in  the  gulf  Itself  has 
been  documented  by  the  National 
Marine  Fisheries  Service  and  also  by 
Sea  Grant  that  trawls  with  TED's  did 
not  show  significant  shrimp  loss  In 
comparison  to  those  without  TED's. 
That  study  has  been  documented  by 
the  1986  Texas  Sea  Grant  Report,  a 
National  Marine  Fisheries  Service 
I*ubllcation. 

Most  recently  there  has  been  an- 
other study  that  has  been  conducted 
by  the  Mississippi  Sea  Grant  Advisory 
Service  saying  that  TED-equlpped 
nets  caught  7.2  percent  more  than 
nets  without  the  TED's.  This  was  doc- 
umented In  the  Mississippi  Sea  Grant 
Newsletter  of  1987. 

Interestingly  enough,  a  third  study 
since  October  1.  TED's  Regulations 
have  been  in  effect  in  the  Cape  Canav- 
eral area  of  Florida  and  the  shrimp 
catches  have  not  been  diminished  and 
fishermen  are  complying  with  the  regs 
without  any  safety  or  other  problems. 
So  there  are  certaintly  enough  argu- 
ments that  we  will  elaborate  upon 
later  on  where  TED's  were  tested  for 
1,500  hours  on  commercial  shrimp 
boats  themselves  In  the  gulf. 

They  were  tested  in  the  western  gulf 
off  of  Mexico.  They  were  tested  In  the 
eastem  gulf  off  Florida.  They  were 
also  tested  in  the  northem  gulf  off 
Louisiana,  and  off  of  Mississippi  and 
Alabama  also. 

It  is  not  really  necessary  to  test  the 
TED's  in  every  conceivable  location  in 
the  gulf,  but  the  range  of  areas  that 
have  already  been  tested  is  indicated 
to  be  scientifically  sufficient  to  con- 
clude that  if  special  problems  did  exist 
in  the  gulf,  then  they  would  have  been 
evident. 

I  might  also  point  out  that  the  Na- 
tional Marine  Fisheries  Service  has 
the  responsibility  to  do  this  kind  of 
testing,  and  I  feel  they  have  done  a 
very  able  job. 

I  will  be  happy  to  comment  further 
on  the  Ortiz  amendment,  but  I  urge 
my  colleagues  to  support  the  Endan- 
gered Species  Act  without  any  amend- 
ments. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  gentleman  from  Texas  [Mr. 
Stenholm]. 


Mr.  STENHOLM.  Mr.  Speaker,  I  rise 
In  strong  support  of  this  rule  today, 
and  that  is  unusual  coming  from  my 
lips  over  the  last  several  months  as  we 
have  appeared  in  this  well  In  opposi- 
tion to  rule  after  rule  that  waives  the 
Budget  Act. 

This  rule  and  this  blU  conforms  to 
the  Budget  Act  in  a  way  that  I  fully 
support.  Lo  and  behold,  this  time 
those  of  us  who  have  wanted  to  at- 
tempt to  begin  to  have  a  little  more  of 
a  commonsense  application  to  our  En- 
dangered Species  Act  through  the 
Roberts  amendment  we  were  granted 
a  waiver  of  the  germaneness  rule  so 
that  this  very  important  rule  could  be 
considered  in  the  spirit  in  which  it  will 
be  considered,  not  in  an  antienviron- 
ment  spirit,  but  In  one  of  trying  to 
bring  some  common  sense  to  a  very 
important  law  for  this  country. 

The  waiver  of  germaneness  for  the 
Roberts  amendment  we  appreciate,  be- 
cause we  believe  that  It  will  allow  us  to 
get  into  the  real  meat  of  the  debate 
that  should  occur  on  this  particular 
act  in  bringing  some  common  sense  to 
the  enforcement  of  the  Endangered 
Species  Act. 

Now,  I  have  an  amendment  that  I 
will  offer  at  the  appropriate  time  that 
deals  with  a  species  by  the  name  of 
Nerodia  Harteri  Paucinaulata,  or 
better  known  as  the  Concho  waters- 
nake. 

Now.  to  those  of  you  who  enjoyed  10 
years  ago  the  saga  of  the  snail  darter 
and  Telllco  Dam.  I  want  to  assure  you 
that  you  are  going  to  enjoy  the  saga  of 
the  Concho  watersnake,  because  con- 
trary to  those  who  have  In  fact  been 
saying  that  the  current  law  is  ade- 
quate with  the  changes  Implemented 
from  what  we  learned  from  the  Telllco 
Dam  and  the  snail  darter.  I  am  here  to 
tell  you  and  will  at  the  appropriate 
time  prove  that  the  changes  are  not 
adequate,  unless  we  can  bring  some 
common  sense  to  the  Endangered  Spe- 
cies Act. 

My  message  to  the  environmental 
conununity,  all  of  you  out  there  who 
are  opposing  any  changes  whatsoever, 
take  a  good  look  at  what  you  have 
done  to  the  people  of  west  Texas  by 
your  absolute  desire  to  see  that  the 
Stacy  Reservoir  would  not  be  built  be- 
cause of  the  Concho  watersnake  being 
on  the  Endangered  Species  Act.  Take 
a  look  at  the  millions  of  dollars  that 
you  have  caused  to  be  spent  when  any- 
body with  any  sense.  £iny  common 
sense,  could  have  known  and  awlmitted 
from  the  word  go  that  the  Concho  wa- 
tersnake should  never  have  been  listed 
in  the  first  place.  He  has  got  a  second 
cousin  doing  quite  well  on  the  Brazos 
River.  The  same  arguments  that  were 
used  there  were  used  again  regarding 
the  Cordo  watersnake.  For  10  years, 
the  environmental  cormnunity  said 
over  and  over,  "The  Concho  water- 
snake is  endangered.  You  shouldn't 
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build  a  dam.  You  should  spend  untold 
millions  of  dollars  piping  the  water 
In,"  when  a  little  bit  of  common  sense 
brought  Into  this  law  in  its  application 
would  have  told  all  of  us,  everyone,  in- 
cluding the  environmentalists,  and  to 
my  colleague,  the  gentleman  from 
Ohio,  who  spoke  of  his  concern  for  the 
Concho  watersnake,  I  Icnow  I  am  in 
danger  when  I  say  this,  but  I  am  for 
the  critter.  I  like  the  snake.  I  think  we 
ought  to  have  more  of  them.  We  have 
argued  for  more  of  them  for  10  years, 
because  something  tells  me  when  you 
put  a  commonsense  application  to  this 
question,  if  you  have  a  watersnake  and 
you  are  wanting  to  provide  more 
water,  you  might  be  going  to  get  more 
watersnakes. 

Now.  if  this  sounds  funny,  and  it  is, 
it  is  hilarious,  and  you  are  going  to 
enjoy  more  of  this  before  we  get 
through  over  these  next  several  hours, 
but  the  botton  line  is  this.  Conunon 
sense  caused  the  people  of  west  Texas 
to  spend  millions  of  dollars  and  untold 
delays  in  trying  to  provide  water  for 
500,000  people  of  west  Texas,  and 
water  in  west  Texas,  I  submit,  is  more 
important  than  any  snake,  if  that 
were  the  basic  decision,  but  that  never 
was  the  basic  concern. 

The  snake  is  there.  In  fact,  we  are 
identifying  the  little  critter.  We  are 
finding  more  of  them  than  anybody 
thought  was  possible  out  there.  We 
are  giving  them  individual  little  name 
bracelets  with  their  names  on  them 
and  we  have  got  a  little  deal  on  the 
bracelet  that  when  you  go  out  and  you 
find  them,  you  count  them,  and  when 
you  find  this  bracelet,  you  can  count  it 
because  in  fact  it  beeps:  so  "^e  know  we 
are  not  counting  the  same  snake  over 
and  over.  We  are  proving  it  over  and 
over  the  Concho  watersnake  is  not  en- 
dangered. 

Now.  does  this  sound  ridiculous?  You 
bet  it  is.  It  is  why  the  American  people 
have  a  lot  of  difficulty  with  a  lot  of 
the  laws  that  we  pass  and  then  later 
get  enforced  by  people  who  do  not  use 
common  sense. 

Let  me  close  on  this.  This  is  a  good 
rule,  no  budget  problems.  It  allows  us 
to  begin  to  talk  about  some  common 
sense,  and  hopefully  a  message  will 
evolve  from  our  deliberations  and  dis- 
cussions out  there  to  the  environmen- 
tal community,  get  off  your  high 
horse  and  admit  that  there  are  folks 
like  Charlie  STEifHouf,  a  farmer,  who 
is  truly  interested  in  the  environment, 
and  that  it  Is  time  we  put  a  little 
common  sense  in  this  and  quit  causing 
people  to  spend  In  this  case.  $3.7  mil- 
lion, not  of  Federal  dollars,  but  of  the 
dollars  of  the  people  of  west  Texas 
who  are  going  to  drink  the  wator,  $3.7 
million  that  we  had  to  spend  to  give 
this  little  snake  a  swimming  pool,  a 
place  that  he  can  do  the  double  back- 
stroke going  up  and  down  the  river, 
because  the  environmentalists  decided 
that  he  had  to  have  ripples.  He  could 


not  have  a  lake,  a  swimming  pool  if 
you  please  but  has  to  have  ripples. 

Now,  obviously  he  is  not  a  diver.  He 
has  got  to  be  a  backstroker.  but  that  is 
what  we  have  got  to  spend  unless  in 
fact  we  can  de-list  the  Concho  water- 
snake and  in  fact  put  some  common 
sense  back  into  the  application  not 
only  for  this  law.  but  other  instances 
like  this  in  which  we  let  common  sense 
get  out  of  line. 

Support  the  rule  and  let  us  get  on 
with  the  debate  and  put  a  little 
conunon  sense  into  what  otherwise  is  a 
very,  very  good  law. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker.  I  am  not 
a  member  of  the  committee  from 
whence  this  legislation  comes.  I  am 
not  against  this  rule  as  such.  I  am  not 
sure  I  am  against  the  bill. 

All  thoughtful  people  support  the 
environment  and  endangered  animals 
in  this  great  country  of  ours,  but  I  rise 
to  make  sure  that  we  all  understand 
the  provisions  of  this  legislation. 

For  the  first  time,  section  3  of  this 
bill  would  make  it  a  Federal  criminal 
offense  to  remove  or  maliciously 
damage  endangered  plants,  not  ani- 
mals, but  plants,  not  only  on  Federal 
property,  but  on  State  or  private  prop- 
erty. 

Now  that  to  me.  Mr.  Chairman,  cre- 
ates some  very,  very  serious  concerns 
about  the  sensitive  nature  of  its  en- 
forcement. 

Let  me  Just  suggest  to  you  that  to 
have  a  criminal  offense,  in  my  view, 
you  ought  to  have  two  elements  of 
that:  knowledge,  number  one.  I  ought 
to  know  I  am  doing  something  that  is 
against  the  law  if  I  am  going  to  be 
criminally  prosecuted  for  it,  and 
intent.  I  ought  to  intend  to  do  some- 
thing criminal  before  I  am  prosecuted 
for  a  criminal  act. 

Now.  this  bill  has  in  it  the  words. 
"To  engage  in  malicious  and  willful 
misconduct."  and  so  forth.  I  under- 
stand that.  Mr.  Speaker,  but  it  also 
provides  that  the  amendment  to  sec- 
tion 3  of  this  bill  for  the  very  first 
time  in  the  history  of  this  Nation 
would  make  it  unlawful  to  remove, 
damage,  or  destroy  any  endangered 
species  on  any  other  area  other  than 
Federal  land,  and  that  means  private 
property,  on  any  other  area  if  you  are 
in  violation  of  the  course  of  a  State 
criminal  trespass  law. 

Now.  in  Virginia  we  have  got  a  law 
that  says  you  have  to  have  written 
permission  of  the  landowner  to  come 
on  my  property  to  hunt  and  fish  and 
that  sort  of  thing,  and  I  think  that  is  a 
reasonable  requirement.  That  is  a  spe- 
cial trespass  law  which  would  not  be 
the  violation  of  a  general  criminal 
trespass  law  under  this  act. 

You  can  see  where  I  am  coming 
from,  Mr.  Chairman.  We  are  getting 


pretty  detailed.  We  are  talking  pretty 
complicated  stuff  here,  right? 

Now,  if  In  fact  the  trespass  law  was  a 
violation  against  the  general  public 
and  I  went  on  private  pro[>erty  and  en- 
gaged in  the  unseemly  act  of  doing 
something  against  an  endangered 
plant.  I  would  have  been  doing  a  crimi- 
nal act. 
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Mr.  Speaker,  I  am  not  an  agrono- 
mist. I  think  most  of  the  people  in  this 
Nation  are  not  knowledgeable  of  what 
is  an  endangered  plant,  and  my  ques- 
tion then.  Mr.  Speaker,  to  those  who 
are  intimately  involved  with  this  legis- 
lation is  that  section  3  prohibits  mali- 
cious damage  or  destruction  of  plants 
on  Federal  lands  to  protect  endan- 
gered plants  against  willful  acts  of 
vandalism. 

I  understand  that  if  one  were  to  go 
to  the  redwood  forests  in  California 
with  an  axe  and  start  chopping  on  the 
redwood  trees,  that  that  is  clearly  a 
violation  of  something,  and  if  it  is  not. 
it  ought  to  be. 

Mr.  Speaker,  what  happens.  I 
submit,  when  the  State  of  Idaho  under 
this  provision  has  determined  that  in 
Idaho  the  dandelion  ought  to  be  en- 
dangered and  if  I  go  on  a  private 
ranch  in  Idaho  and  pick  a  dandelion,  I 
have  now  violated  Federal  criminal 
statutes  even  without  the  knowledge 
that  in  Idaho  at  least  dandelions  are 
endangered.  This  may  sound  a  little 
extreme  to  some  of  thase  who  are  not 
attorneys,  who  do  not  understand,  as 
the  gentleman  from  Texas  [Mr.  Sten- 
HOLM ]  has  suggested  that  in  the  appli- 
cation in  the  real  world  of  these  stat- 
utes sometimes  we  have  a  kind  of  a 
bizzarre  result  as  it  applies  to  real 
people  in  the  real  world. 

My  question.  Mr.  Speaker,  is  very 
simply,  do  I  or  any  other  citizen  of 
this  great  Nation  have  to  have  knowl- 
edge of  what  wild  flower  it  is  that  I 
have  Just  picked  off  the  side  of  the 
road  before  I  have  engaged  in  a  crimi- 
nal act? 

Mr.  TAYLOR.  Mr  Sneaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Lent],  a  member  of  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

Mr.  LENT.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  1467,  the  bill  to 
reauthorize  appropriations  for  the  En- 
dangered Species  Act  of  1973.  The  bill 
authorizes  a  total  of  $305.7  million  for 
5  fiscal  years  to  the  Departments  of 
the  Interior,  Commerce,  and  Agricul- 
ture. This  authorization  bill  makes  a 
niunber  of  amendments  that  are  sup- 
ported by  national  conservation 
groups  and  were  unanimously  ap- 
proved by  the  House  Merchant  Marine 
and  Fisheries  Committee. 

I  am  pleased  to  support  this  impor- 
tant legislation  today.  In  the  last  Con- 
gress when  I  was  the  ranking  minority 


member  of  the  full  Merchant  Marine 
and  Fisheries  Conunittee  we  worked 
very  hard  to  get  a  similar  bill  passed 
by  the  House  of  Representatives.  How- 
ever, for  a  number  of  reasons,  that  bill 
was  not  acted  on  by  the  Senate  and 
consequently  the  authorization  for 
this  important  law  expired. 

In  this  Congress,  the  Merchant 
Marine  and  Fisheries  Committee  again 
studied  the  program  very  carefully 
and  came  up  with  a  new  authorization 
bill  that  refines  a  number  of  key  provi- 
sions of  the  law  adding  additional  pro- 
tection for  those  species  of  fish  and 
wildlife  and  plants  that  are  deter- 
mined to  be  either  endangered  or 
threatened. 

H.R.  1467  addresses  the  problem 
which  has  surfaced  In  recent  years  of 
commercial  shrimp  fishermen  Inad- 
vertently catching  endangered  sea  tur- 
tles in  their  shrimp  trawls.  I  believe 
that  the  bill,  as  approved  by  our  com- 
mittee, treats  this  issue  in  the  proper 
fashion  and  I  oppose  any  further 
amendments  to  this  part  of  the  legisla- 
tion. 

Mr.  Speaker,  I  want  to  applaud  the 
efforts  of  my  colleagues  on  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tees, Chairman  Walter  Jones  of 
North  Carolina:  Mr.  Studds,  chairman 
of  the  subcommittee;  Mr.  Davis  of 
Michigan,  ranking  Republican;  Mr. 
Young  of  Alaska,  ranking  subcommit- 
tee member  for  coming  up  with  a  good 
piece  of  legislation  to  reauthorize  this 
landmark  law  which  is  one  of  the  cor- 
nerstones of  our  national  environmen- 
tal program. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Herger].  a  member  of  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

Mr.  HERGER.  Mr.  Speaker,  I  rise  In 
support  of  the  Roberts  amendment 
which  would  assist  In  bringing  some 
additional  understanding  to  this  Na- 
tion's environmental  laws.  There  have 
been  a  number  of  occasions  where  we 
have  ignored  the  impact  that  such  leg- 
islation could  have  on  our  constitu- 
ents. While  I  certainly  understand  and 
support  the  need  to  preserve  and  pro- 
tect our  important  species,  I  am  quite 
concerned  with  the  continued  damage 
that  tht.s  law  can  have  on  our  local 
economies. 

Mr.  Roberts'  amendment  is  not  an- 
tlenvlronment.  Indeed,  those  in  the 
agricultural  community  are  dependent 
upon  a  healthy  environment  for  their 
livelihood  and.  therefore,  have  a  vital 
Interest  in  protecting  our  natural  re- 
sources. Mr.  Roberts'  admendment 
simply  asks  for  better  dissemination  of 
information  regarding  pesticide  pro- 
grams and  the  methods  used  to  deter- 
mine labeling.  It  does  not  say  that 
such  labeling  should  not  take  place, 
rather  it  would  suggest  that  such  a  la- 
beling program  be  based  on  all  avail- 
able evidence  regarding  the  location  of 


and  ftsk  to  each  species  and  that  that 
information  be  shared  with  those  who 
have  to  work  with  the  program  on  a 
dally  basis. 

I  believe  that  it  is  Important  to  point 
out  that  many  times  In  the  past  the 
EPA  has  failed  to  consider  the  reason- 
able needs  of  the  agricultural  commu- 
nity. Indeed,  the  EPA  has  not  yet  even 
accepted  input  from  many  of  the  very 
groups  that  will  be  directly  affected  by 
the  labeling  of  pesticides.  In  addition, 
many  of  the  maps  that  could  be  used 
to  designate  areas  where  certain  pesti- 
cides would  be  restricted  may  be  Inac- 
curate and.  therefore,  could  result  In 
situations  where  entire  counties  could 
be  prevented  from  using  pesticides 
even  though  the  endangered  species 
may  be  located  only  in  a  small  portion 
of  that  area. 

Coming  from  a  rural  agricultural  dis- 
trict In  northern  California  I  know  full 
weU  the  difficulty  facing  the  EPA.  But 
we  have  to  ask  If  it  is  reasonable  to 
continue  moving  forward  with  future 
programs  without  a  complete  under- 
standing of  the  ramifications  that 
these  programs  could  have  on  those 
that  they  are  designed  to  regulate.  It 
is  for  this  reason  that  I  strongly  urge 
that  my  colleagues  support  the  Rob- 
erts amendment. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker.  I  am 
In  support  of  the  Endangered  Species 
Act.  I  am  In  support  of  this  refreshing 
open  rule.  I  am  not  here  to  ask  for 
anything  to  be  removed  from  the  list 
of  the  endangered  species.  In  fact,  it  is 
almost  revolutionary  but  I  am  here  to 
ask  that  my  colleagues  add  to  the  en- 
dangered species  list. 

I  have  met  with  EPA  not  too  long 
ago  and  there  Is  nowhere  In  the  provi- 
sions of  this  act  that  will  allow  human 
life  and  the  protection  of  human  life 
to  be  considered  in  the  formula  or  in 
the  consideration  of  any  program  or 
highway  project  or  projects. 

Human  life  and  protection  of  human 
life  has  not  been  permitted  as  a  con- 
sideration, and  they  say  the  act  does 
not  allow  them  to  consider  human  life. 

I  am  simply  asking  that  we  be  al- 
lowed under  this  rule  to  include  the 
consideration  and  the  protection  of 
our  children  and  our  neighbors  as  a 
part  of  the  formula  In  addressing  our 
environment.  We  have  projects  around 
this  country  that  will  save  human 
lives,  and  I  have  one  In  my  district, 
and  yet  we  cannot  consider  the  protec- 
tion of  our  children  and  human  Ufe  as 
a  part  of  the  formula  that  will  allow 
us  to  protect  our  endangered  species. 

I  want  to  express  my  thanks  again 
for  this  open  rule.  I  commend  those 
who  have  made  it  possible,  and  I  wlU 
support  the  bill  and  I  will  have  an 
amendment  that  will  Include  some 
consideration  for  the  protection  of 
human  life. 


Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith],  a  member  of  the 
Subcommittee  on  Agriculture  of  the 
Conunittee  on  Appropriations. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  I  rise  in  support  of  this  rule. 

I  would  like  to  take  this  time  to 
bring  the  attention  of  my  colleagues 
to  an  amendment  that  will  be  offered 
by  Mr.  Roberts. 

The  Environmental  Protection 
Agency  [EPA]  has  made  it  clear  it  in- 
tends to  move  ahead  with  undue  haste 
to  enforce  a  labeling  program  that 
threatens  widespread  disaster  to  farm- 
ers and  ranchers. 

The  EPA  has  announced  that  it  In- 
tends to  ban  or  render  Ineffective  the 
use  of  52  reliable  and  widely  accepted 
pesticides  and  herbicides  in  900  agri- 
cultural counties  nationwide. 

These  Include  24  of  the  most  impor- 
tsmt  farming  and  ranching  counties  in 
the  State  of  Nebraska.  In  fact.  Nebras- 
ka would  be  one  of  the  most  heavily 
Impacted  States. 

Nevertheless,  the  EPA  has  asked  the 
States  to  develop  plans  to  implement 
the  rules  by  February  1.  1988. 

Mr.  Speaker,  this  Is  simply  unaccept- 
able. 

There  is  not  enough  time  for  the 
agency  to  obtain  the  understanding 
and  cooperation  of  the  farmers  and 
ranchers  and  others  who  will  be  di- 
rectly Impsujted. 

There  has  been  no  careful  study  of 
the  economic  Impact  on  the  people 
and  State  governments  affected  by 
these  proposed  rules. 

And  there  Is  not  enough  time  for  all 
of  the  agencies  involved  to  reach  a 
consensus  on  effective  enforcement 
plans. 

Our  amendment  would  not  stop  the 
EPA  from  complying  with  the  law,  but 
it  win  ensure  that  agriculture  has  the 
right  to  a  voice  In  Implementing  the 
l&w 

We  should  not  let  the  EPA  rush 
headlong  into  implementing  the  law  in 
a  manner  that  will  discourage  rather 
than  encourage  the  cooperation  of  the 
American  farmer. 

Many  farmers  In  my  district  were 
caught  by  suprise  by  the  EPA's  an- 
nouncement to  unilaterally  restrict 
the  use  of  many  essential  agricultural 
pesticides  beginning  in  February  for 
the  1988  crop  year. 

This  action  has  already  reinforced 
my  farmers  fears  that  the  Govern- 
ment blindly  goes  about  destroying 
their  livelihoods.  It  does  not  matter  to 
them  if  the  law  had  good  Intentions  or 
not. 

Although  the  EPA  appears  to  have 
become  more  concilatory  in  its  ap- 
proach to  enforcing  these  proposed 
new  rules  In  recent  weeks,  there  is  still 
a  great  deal  of  confusion  and  concern 
regarding  the  February  1  Implementa- 
tion target  date. 
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Farmers  are  just  as  concerned  with 
the  environment  and  endangered  spe- 
cies as  any  other  Rroup,  but  the  EPA's 
regiilations  are  going:  to  backfire  if 
they  are  hurried  along  with  the  eco- 
nomic disincentives  now  in  place. 

I  believe  the  amendment  that  will  be 
offered  by  me,  my  good  friend  and  col- 
league, the  gentleman  from  Kansas 
[Mr.  Roberts],  and  the  gentleman 
from  Texas  [Mr.  Stenholm]  would 
provide  for  a  more  reasonable,  work- 
able approach  to  the  problem  of  pro- 
tecting endangered  species. 

Mr.  Speaker,  I  urge  the  Members 
here  to  consider  and  support  our 
amendment  to  the  Endangered  Spe- 
cies Reauthorization  Act  when  it 
comes  up  for  consideration. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  strongly  support  this 
rule  because  it  does  give  the  House  the 
opportunity  to  consider  the  Roberts 
amendment  which  in  my  opinion  is 
the  linchpin  of  this  legislation.  It  puts 
common  sense  into  the  requirement  in 
providing  Information  for  fanners  and 
for  producers  and  for  coordination 
with  State  agencies,  and  I  think  that  it 
is  imperative  that  we  pass  the  Roberts 
amendment.  It  is  very  Important  to 
the  future  of  American  agriculture.  In 
fact  it  may  well  hang  in  the  balance 
pending  the  success  of  the  Roberts 
amendment. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  Louisiana  [Mr. 
TauzinI. 

Mr.  TAUZIN.  Mr.  Speaker,  I  also 
want  to  congratulate  the  Committee 
on  Rules  for  this  open  rule  and  I  rise 
In  support  of  the  rule.  I  particularly 
want  to  thank  the  Committee  on 
Rules  for  allowing  us  to  take  the  Ortiz 
amendment  up  which  is  an  amend- 
ment to  simply  place  a  2-year  morato- 
riimi  on  the  imposition  of  the  turtle 
excluder  devices  as  a  means  of  protect- 
ing endangered  sea  turtles. 

I  want  to  make  it  clear  that  the 
Ortiz  amendment  will  not  in  any  way 
amend  the  act  nor  will  it  make  the  en- 
dangered sea  turtle  less  protected. 

Anyone  catching  and  destroying  an 
endangered  sea  turtle  will  be  subject 
to  the  full  force  and  effect  of  the  act. 
The  Ortiz  amendment  will  simply 
give  us  a  chance  in  2  years'  time  to  get 
the  research  done,  discover  whether 
these  TED  devices  really  work  In  all  of 
the  waters  in  which  they  are  being  im- 
posed. The  TED'S  have  been  tested 
only  In  some  waters  and  In  some 
waters  they  have  not  been  tested. 
They  were  supposed  to  be  employed  in 
inshore  waters  when  no  tests  were 
done  at  all.  We  have  succeeded  in  the 
Committee  on  Merchant  Marine  and 
Fisheries  In  getting  a  2- year  exemp- 
tion for  the  inshore  waters.  We  are 


asking  for  the  same  relief  for  onshore 
waters  so  we  can  test  them  and  deter- 
mine if  they  are  the  best  way  to  pro- 
tect the  sea  turtles. 

Let  me  suggest  sea  turtle  hatcheries. 
Supported  by  the  shrimping  Industry, 
sea  turtle  hatcheries  might  be  a  better 
option.  Think  for  a  moment  if  there 
would  be  any  chickens  left  in  America 
If  we  did  not  have  chicken  factories? 
Colonel  Sanders  would  have  wiped 
them  out  a  long  time  ago. 

Hatcheries  might  be  the  way  to  go. 
Give  us  this  2-year  period  to  find  the 
best  answer.  Give  us  the  Ortiz  amend- 
ment. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Studds],  the  chairman 
of  the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Envi- 
rorunent. 

Mr.  STUDDS.  Mr.  Speaker,  I  take 
this  time  not  to  prolong  the  debate  on 
the  substance  of  the  rule  or  the  bill 
but  to  Inform  Members  as  best  we  can 
tell  of  the  situation  we  face  at  this 
point  and  for  the  balance  of  the  day.  I 
believe  It  was  announced  earlier  that  It 
Is  the  Intention  of  the  leadership  once 
we  have  gone  Into  the  Committee  of 
the  Whole  for  consideration  of  this 
bill,  that  at  any  time  the  appropriate 
papers  may  arrive  from  the  other  body 
making  In  order  In  this  body  the  ap- 
pointment of  conferees  on  reconcilia- 
tion. At  that  point  the  Committee  of 
the  Whole  will  rise  wherever  we  may 
be  In  the  course  of  our  deliberations. 
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It  is,  as  I  understand  it,  the  best 
guess  of  those  knowledgeable  in  these 
matters,  who  would  not  for  obvious 
reasons  wish  to  be  further  Identified, 
that  that  is  most  likely  to  happen  at 
approximately  1  o'clock.  I  will  refrain 
from  speculating  as  to  whether  or  not 
these  are  the  same  people  who  told  us 
the  boys  would  be  home  by  Christmas. 
But  in  any  event,  that  is  the  current 
guess. 

I  would  notify  Members  there  will  be 
a  vote  on  the  rule.  There  Is  then  1 
hour  of  general  debate.  It  Is  the  Inten- 
tion of  the  committee  as  best  we  can 
to  use  the  entirety  of  that  hour.  At 
that  point  or  prior  to  that  point  if  the 
papers  are  here,  we  will  rise,  and  that 
will  be  the  conclusion  of  further  delib- 
erations today  on  this  bill.  If,  however, 
those  papers  have  not  arrived  yet,  we 
will  proceed  until  they  do,  we  think. 
That  is  the  condition  we  now  face,  for 
the  benefit  of  Members. 

Mr.  WHEAT.  Mr.  Speaker,  it  is  clear 
there  is  a  great  deal  of  interest  on  this 
Important  measure.  The  rule  allows 
for  full  and  open  debate  of  all  of  the 
provisions. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 


The  SPEAKER  pro  tempore  (Mr. 
Kakjorski).  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quonun 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  343,  nays 
0,  not  voting  90,  as  follows: 


[Roll  No.  4771 

YEAS-343 

Ackerman 

Derrick 

Hoyer 

Anderson 

DeWlne 

Hubbard 

Annunzio 

Dickinson 

HuckJtby 

Anthony 

Dicks 

Hughes 

Applegate 

Dlngell 

Hunter 

Archer 

DioOuardl 

Hutto 

Armey 

Donnelly 

Hyde 

ABpln 

Dorgan  (ND) 

Jeffords 

Atkins 

Dcman  (CA) 

Jenkins 

AuColn 

Downey 

Johnson  (CT) 

Baker 

Dreler 

Johnson  (SD) 

Ballenger 

Durbln 

Jones  (NO 

Bartlett 

Dymally 

Jones  (TN) 

Barton 

Dyson 

Jontz 

Bateman 

Early 

Kanjorski 

Bates 

Eckart 

Kaptur 

BeUenson 

Edwards  (CA) 

Kasich 

Bennett 

Edwards  (OKI 

Kastemneier 

Bentley 

Emerson 

Kennedy 

Bereuter 

English 

Kennelly 

Berman 

Espy 

KUdee 

BevlU 

Evai^s 

Kleczka 

Bllbray 

Pascell 

Kolbe 

BlUrakis 

Fawell 

Kostmayer 

Bllley 

Fazio 

Kyi 

Boggs 

Feighan 

LaFalce 

Bonlor 

Fields 

Lagomarsino 

Bonker 

Fish 

Lancaster 

Borski 

Flake 

LatU 

Bosco 

Flippo 

Leath  (TX) 

Boulter 

Foglletta 

Lehman  (PL) 

Brennan 

Foley 

Leland 

Brooks 

Ford  (MI) 

Lent 

Broomfield 

Frank 

Levin  (MI) 

Brown  (CO) 

Gallegly 

Levlne  (CA) 

Bruce 

Gallo 

Lewis  (CA) 

Bryant 

Garcia 

Lewis  (PL) 

Buechner 

Oejdenson 

Lewis  (OA) 

Bunnlng 

Gekas 

Ughtfoot 

Burton 

Gibbons 

Uplnski 

Byron 

Oilman 

Livingston 

Campbell 

Ollckman 

Lloyd 

Carper 

Gonzalez 

Lowery  (CA) 

Carr 

Goodling 

Lowry  (WA) 

Chandler 

Gordon 

Lujan 

Chappell 

Orandy 

Lukens,  Donald 

Cheney 

Grant 

Lungren 

Clarke 

Oray(IL) 

MacKmy 

dinger 

Gray  (PA) 

Madlgan 

Coats 

Guarlnl 

Markey 

Coble 

Gunderson 

Marlenee 

Coelho 

Hall  (TX) 

Martin  (IL) 

Coleman  (MO) 

Hamilton 

Martin  (NY) 

Coleman  (TX) 

Hammerschmidt  Martinez 

CoUlns 

Harris 

Matsut 

Combest 

Hastert 

Mavroules 

Conte 

Hatcher 

McCandless 

Cooper 

Hayes  (IL) 

McOoBkey 

Coughlln 

Hayes  (LA) 

McCoUum 

Courier 

HeHey 

McCurdy 

Coyne 

Hefner 

McDade 

Crane 

Henry 

McGrath 

Dannemeyer 

Herger 

McMillan  (NO 

E)arden 

Hertel 

McMlUen  (MD) 

Davis  (IL) 

BUer 

Meyers 

Davli(MI) 

Hochbnieckner 

Mfume 

DePUlo 

HoUoway 

Mica 

Del^y 

Hopkins 

Michel 

Houghton 

MlUer  (WA) 

MlneU 

Roberts 

Spratt 

Moakley 

Robinson 

Staggers 

Molinari 

Rodlno 

Stallings 

MoUohan 

Roe 

Stenholm 

Montgomery 

Rogers 

Studds 

M(X)rhead 

Rostenkowskl 

Stump 

MoreUa 

Roth 

Sundqulst 

Morrison  (CT) 

Roukema 

Swift 

Morrison  (WA) 

Rowland  (CT) 

Swlndall 

Mrazek 

Rowland  (GA) 

Synar 

Myers 

Ruiso 

TaUon 

Nagle 

Sabo 

Tauke 

Nalcher 

Salki 

Tauzin 

Neal 

Savage 

Taylor 

Nelson 

Sawyer 

Thomas  (CA) 

NIelson 

Sax  ton 

Thomas  (GA) 

Nowak 

Schaefer 

Torres 

Oakar 

Scheuer 

Torricelli 

Obey 

Schneider 

Towns 

Olin 

Schuette 

Traficant 

Ortiz 

Schulze 

Traxler 

Owens  (NY) 

Schumer 

Upton 

Owens  (UT) 

Sensenbrenner 

Valentine 

Packard 

Sharp 

Vander  Jagt 

PanetU 

Shaw 

Vento 

Parris 

Shays 

Visclosky 

Pashayan 

Shumway 

Vucanovlch 

Patterson 

Sikorskl 

Walker 

Pease 

Slslsky 

Watklns 

Pepper 

Skaggs 

Waxman 

Perkins 

Skeen 

Weber 

Petri 

Slattery 

Weiss 

Pickett 

Slaughter  (NY) 

Weldon 

Pickle 

Slaughter  (VA) 

Wheat 

Porter 

Smith  (lA) 

Whittaker 

Price  (IL) 

Smith  (NE) 

Whitten 

Pursell 

Smith  (NJ) 

Williams 

RahaU 

Smith.  Denny 

Wilson 

Rangel 

(OR) 

Wise 

Ravenel 

Smith,  Robert 

Wolf 

Ray 

(NH) 

Wolpe 

Regula 

Smith,  Robert 

Wyden 

Rhodes 

(OR) 

Wylie 

Richardson 

Snowe 

Yates 

Ridge 

Solarz 

Young  (PL) 

Rlnaldo 

Solomon 

Rltter 

Spence 

NAYS— 0 


NOT  VOnNG— 90 


Akaka 

Frost 

Moody 

Alexander 

Gaydos 

Murphy 

Andrews 

Gephardt 

Murtha 

Badham 

Gingrich 

Nichols 

Barnard 

Gradlson 

Oberstar 

Blaggi 

Green 

Oxley 

Boehlert 

Gregg 

Pelosi 

Boland 

Hall  (OH) 

Penny 

Boucher 

Hansen 

Price  (NO 

Boxer 

Hawkins 

QuUlen 

Brown  (CA) 

Horton 

Roemer 

Bustamante 

Howard 

Rose 

Callahan 

Inhofe 

Roybal 

Cardln 

Ireland 

Schroeder 

Chapman 

Jacobs 

Shuster 

Clay 

Kemp 

Skelton 

Conyers 

Kolter 

Smith  (FL) 

Craig 

Konnyu 

Smith  (TX) 

Crockett 

Lantos 

St  (jcrmain 

Daniel 

Leach  (LA) 

Stangeland 

Daub 

Lehman  (CA) 

Stark 

de  la  Garza 

Lott 

Stokes 

Olxon 

Luken.  Thomas 

Stratton 

Dowdy 

Mack 

Sweeney 

Duncan 

Man  ton 

Udall 

Dwyer 

Mazzoli 

Volkmer 

Erdrelch 

McEwen 

Walgren 

Florlo 

McHugh 

Wortley 

Ford(TN) 

Miller  (CA) 

Yatron 

Prenzel 

Miller  (OH) 

Young  (AK) 
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So  the  resolution  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ENDANGERED  SPECIES  ACT 
AMENDMENTS  OF  1987 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Pursuant  to  House  Reso- 
lution 328  and  rule  XXIII,  the  Chair 
declares  the  House  in  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bin.  H.R.  1467. 

IN  THE  COBIMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  1467)  to  authorize  appropria- 
tions to  carry  out  the  Endangered  Spe- 
cies Act  of  1973  during  fiscal  years 
1988,  1989,  1990,  1991,  and  1992.  with 
Mr.  Levin  of  Michigan  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  Is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
North  Carolina  [Mr.  Jones]  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  New  York  [Mr.  Lent] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  rise  today  to  urge 
my  distinguished  colleagues  to  vote  for 
H.R.  1467,  a  bill  to  amend  and  extend 
the  Endangered  Species  Act.  This  bill 
Is  the  result  of  many  months  of  hard 
work  by  members  of  my  committee, 
and  I  would  like  to  extend  special 
thanks  to  the  distinguished  chairman 
of  the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Envi- 
ronment, Mr.  Gerry  Stttdds,  as  well  as 
my  thanks  to  my  good  friends  and  col- 
leagues Congressmen  Bob  Davis  and 
Don  Young,  for  their  crucial  contribu- 
tions to  this  effort. 

The  Endangered  Species  Act  of  1973 
was  passed  in  response  to  a  growing 
concern  about  the  number  of  species 
of  fish,  wildlife,  and  plants  that  had 
become,  or  were  in  danger  of  becom- 
ing, extinct  as  a  consequence  of  man's 
activities.  The  act  provides  broad  pro- 
tection to  species  that  are  listed  by 
regulation  as  endangered  or  threat- 
ened. It  is  generally  recognized  as  the 
most  important  piece  of  wildlife  con- 
servation legislation  ever  passed  by 
Congress. 

The  bill  as  Introduced  authorized  ap- 
propriations of  $56  million  in  fiscal 
year  1988.  and  thereafter  gradually  In- 
creased the  authorization  over  the 
next  4  years  to  $65  million  in  fiscal 
year  1992. 

The  bill  was  reported  out  of  my  com- 
mittee by  a  voice  vote,  and  with  bipar- 
tisan support.  The  only  controversial 
issue  which  surfaced  during  our  con- 
sideration of  H.R.  1467  concerned  cer- 
tain sea  turtle  conservation  regula- 
tions recently  issued  by  the  Depart- 


ment of  Commerce.  The  regulations 
would  require  the  shrimp  fishing  in- 
dustry to  use  what  are  known  as  turtle 
excluder  devices  or  TED's  in  the 
shrimp  nets  In  order  to  avoid  the 
drowning  of  sea  turtles. 

I  offered  an  amendment  which 
would  delay  for  2  years  the  Implemen- 
tation of  the  TED'S  requirements  for 
Inshore  waters  along  the  Atlantic  and 
Gulf  of  Mexico  coasts.  Congressman 
Ortiz  offered  an  amendment  to  my 
amendment  which  would  have  ex- 
tended the  2  year  delay  to  offshore 
waters  of  the  Gulf  of  Mexico.  The 
amendment  offered  by  Mr.  Ortiz  was 
rejected  and  my  amendment  was 
adopted. 

In  addition.  H.R.  1467  as  reported  In- 
cludes a  number  of  changes  dealing 
with  specific  issues  associated  with  the 
Endangered  Species  Act.  These 
changes  would: 

Provide  additional  protection  to  en- 
dangered and  threatened  plants; 

Direct  the  U.S.  Fish  and  Wildlife 
Service  to  monitor  species  which  have 
been  Identified  as  candidates  for  list- 
ing as  endangered  or  threatened; 

Allow  for  an  additional  5  years  the 
continued  sale  of  existing  inventories 
of  scrimshaw  that  were  acquired 
before  the  passage  of  the  ESA;  and 

Increase  the  penalties  under  the 
ESA  In  order  to  account  for  Inflation. 
In  addition.  Mr.  Roberts  has  an 
amendment  on  the  EPA  rule  about  la- 
beling pesticides  in  areas  where  endan- 
gered species  are  found. 

Furthermore,  regarding  EPA's  en- 
dangered species  pesticide  labeling 
program,  I  would  especially  like  to 
thank  my  friend  Kika  de  la  Garza  for 
his  efforts  to  bring  the  EPA,  Interior 
and  Agriculture  Departments  together 
to  foster  greater  cooperation  among 
the  agencies  in  working  on  this  pro- 
gram, and  for  helping  EPA  to  comply 
with  the  ESA  while  seeking  to  mini- 
mize Impacts  on  agriculture.  Much 
progress  has  been  made  In  Improving 
EPA's  endangered  species  program, 
due  in  great  measure  to  Mr.  de  la 
Garza's  efforts. 

Mr.  DE  la  Garza  has  also  been  very 
helpful  regarding  the  TED's  contro- 
versy and  offered  his  assistance  to  at- 
tempt to  resolve  the  TED's  issue  in  a 
manner  which  would  protect  the 
threatened  and  endangered  sea  turtles 
while  minimizing  the  Impact  on 
shrimp  fishermen. 

In  simunary,  I  believe  that  H.R.  1467 
Is  a  reasonable  bill  that  makes  only 
modest  changes  to  the  Endangered 
Species  Act.  I  know  that  some  amend- 
ments may  be  offered  which  would 
propose  to  delist  various  endangered 
or  threatened  species.  I  would  urge  my 
colleagues  to  reject  any  such  amend- 
ments which  I  believe  would  establish 
a  very  bad  precedent  under  the  act.  As 
chairman  of  the  Merchant  Marine  and 
Fisheries  Committee,  I  strongly  urge 
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the  passage  of  H.R.  1467  to  amend  and 
extend  the  Endangered  Species  Act- 
one  of  our  Nation's  most  effective  and 
important  conservation  laws. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Massachusetts  [Mr.  Stttods]. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise 
today  to  speak  in  support  of  H.R.  1467, 
the  reauthorization  of  the  Endangered 
Species  Act.  The  Endangered  Species 
Act  is  landmark  legislation  that  em- 
bodies goals  that  I  believe  are  widely 
supported  by  Congress  and  the  public. 
Preserving  our  natural  heritage  and 
natural  diversity  is  of  first  priority  to 
ourselves  and  those  who  come  after  us. 
Through  the  provisions  of  the  Endan- 
gered Species  Act,  we  have  given  our- 
selves the  ability  to  achieve  that  goal. 

If  enacted,  this  bill  will  revitalize  the 
endangered  species  listing  and  recov- 
ery processes  and  bring  far  closer  to 
fulfillment  the  goals  of  the  original 
act.  During  the  hearing  process,  the 
committee  heard  convincing  testimony 
about  the  Importance  of  a  vigorous 
program  to  rescue  our  wildlife  from 
the  threat  of  extinction.  We  heard 
over  and  over  again  of  the  crucial  role 
that  obscure  species  of  plants  and  ani- 
mals have  played  in  medical  discover- 
ies. The  preservation  of  all  forms  of 
life  is  of  no  less  value  to  agriculture, 
industry,  and  science. 

H.R.  1467.  as  introduced,  would  re- 
authorize the  act  through  1992.  Sever- 
al amendments  to  the  act  were  also 
adopted  by  the  committee  which 
strengthen  and  improve  the  endan- 
gered species  program.  Chairman 
JoNzs  has  described  them  in  his  state- 
ment, so  I  wUl  forgo  additional  com- 
ments on  them,  noting  only  that  I  be- 
lieve they  deserve  the  full  support  of 
the  House. 

I  understand  that  an  amendment 
will  be  offered  to  exempt  offshore 
shrimpers  from  requirements  to  use 
what  have  come  to  be  termed  turtle 
excluder  devices  or  TED's  to  keep  sea 
turtles  from  drowning  In  shrimp 
trawls.  I  also  anticipate  that  other 
amendments  will  be  offered  to  remove 
specific  species  from  the  endangered 
species  list  or  to  exempt  certain 
projects  from  the  prohibitions  of  the 
act.  I  intend  to  oppose  these  amend- 
ments, and  while  I  will  reserve  my  spe- 
cific comments  on  them  until  they  are 
before  the  committee,  I  want  at  this 
time  to  offer  a  cautionary  note  on 
what  I  believe  our  primary  responsibil- 
ity is  as  legislators. 

I  believe  that  our  primary  responsi- 
bility is  to  ensuire  that  the  goals  and 
policies  articulated  by  the  act  are 
proper,  and  that  the  procedures  we 
have  established  in  it  function  as  we 
intend  them.  If  the  basic  rules  estab- 
lished by  the  act  or  the  procedural 
mechanisms  crafted  to  implement 
them  are  flawed  either  in  concept  or 
in  execution,  let  us  examine  them  and 


change  them.  As  chairman  of  the  sub- 
committee with  responsibility  for  the 
act,  I  give  my  conmiltment  to  any 
Member  to  discuss  amy  shortcomings 
In  the  act  and  to  explore  Improve- 
ments to  it. 

We  are  less  qualified,  however,  to 
render  the  technical  judgments  re- 
quired to  Implement  these  policies  on 
a  case-by-case  basis.  Many  of  the 
amendments  that  may  be  brought 
before  us  today  Involve  highly  specific 
Issues  relating  to  species  that  I  submit 
few  of  us— if  any  at  all— have  ever 
heard  of.  How  many  of  us  today  are 
qualified  to  judge  whether  the  bald 
eagle  or  any  other  species  Is  endan- 
gered? I  submit  very  few  indeed.  I 
therefore  urge  Members  to  recognize 
our  roles  as  legislators  and  not  as  reg- 
ulators, to  forgo  the  urge  to  Intervene 
in  those  regulatory  matters  In  which 
we  are  wholly  unsulted.  and  to  oppose 
those  amendments  that  would  force  us 
to  judge  that  which  we  are  not  quali- 
fied to  judge. 
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Let  me  just  observe  again.  Mr. 
Chairman,  if  I  may,  that  series  of 
amendments  that  may  be  offered  to 
delist  Individual  species  set  an  extraor- 
dinarily bad  precedent;  that  the  Con- 
gress has  never  before  done  such  a 
thing:  that  there  are  within  the  stat- 
ute administrative  mechanisms  for  the 
delisting  of  species  and  to  point  again 
that  endangered  species  delisting 
should  be  left  to  the  Federal  agencies 
with  biological  expertise  in  those 
spheres. 

I  also  would  ask,  Mr.  Chairman,  if  I 
may,  for  a  dose  of  huniillty  on  the 
part  of  all  of  us  as  we  debate  an  act 
which  seeks  more  than  any  other  stat- 
ute crafted  by  this  Congress  to  protect 
the  biological  diversity  of  life  on  this 
planet.  None  of  us  knows  where  in 
that  chain  of  life  we  as  human  beings 
fit.  We  remember  earlier  during 
debate  on  the  rule,  mentioned  that 
perhaps  human  beings  ought  to  be 
considered  in  this  act. 

Well,  my  obvious  response  to  that  Is 
that  the  act  seeks  to  protect  entire 
species  which  may  be  threatened  or 
endangered,  and  while  given  the 
events  of  the  summit  In  Washington 
this  week  one  might  well  argue  that 
our  race  is  amongst  the  endangered, 
individual  projects  are  not  going  to  en- 
danger that  human  species;  however, 
it  is  entirely  possible  that  a  species 
about  which  none  of  us  knows  any- 
thing could  have  arose  somewhere  In 
the  chain  of  life,  which  Indeed  would 
have  a  direct  bearing  upon  us  and 
upon  all  other  entitles  in  that  chain. 

It  Is  with  that  humility.  Mr.  Chair- 
man, notwithstanding  the  ease  with 
which  one  can  make  light  sometimes 
of  what  sounds  like  strange  Latin 
names  and  other  things  that  we  ap- 
proach this  with  the  seriousness  and 


as  I  say  the  humility  which  I  think 
the  subject  deserves. 

Let  me  again  emphasize  in  closing 
the  importance  of  the  endangered  spe- 
cies program  and  the  need  for  reaf- 
firming at  this  point  our  conunitment 
to  it.  I  urge  my  colleagues  to  support 
the  bill  and  to  oppose  any  amend- 
ments, no  matter  how  appealing  on 
the  surface,  that  would  serve  to  under- 
mine the  overall  Integrity  of  that  act 
and  of  the  Intention  of  the  Congress 
In  enacting  it  in  the  first  instance. 

Mr.  LENT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  my  colleagues,  the 
chairman  of  the  committee,  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones]  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Stttdds]  have  men- 
tioned, today  we  proceed  with  the  re- 
authorization of  the  Endangered  Spe- 
cies Act  of  1973. 

I  would  like  to  pay  particular  com- 
mendation to  both  those  gentlemen 
for  their  leadership  In  crafting  this 
legislation  and  also  to  the  ranking  mi- 
nority member  of  the  full  committee, 
the  gentleman  from  Michigan  [Mr. 
Davis],  and  also  the  ranking  member 
of  the  subcommittee,  the  gentleman 
from  Alaska  [Mr.  Young)  as  well. 

This  act  Is  among  the  world's  strong- 
est laws  In  preventing  species  extinc- 
tion. It  does  this  through  a  variety  of 
methods  designed  to  bring  species 
back  to  a  point  where  protection  Is  no 
longer  needed.  These  include:  listing 
as  endangered  or  threatened,  designa- 
tion and  acquisition  of  critical  habitat, 
trade  controls.  State/Federal  and 
international  cooperation,  and  the  reg- 
ulation of  Federal  agency  activities. 

Perhaps  the  legislation's  most  im- 
portant provision  is  that  it  requires 
listing  and/or  delisting  of  a  species  to 
be  based  solely  on  biological  grounds; 
only  the  best  scientific  and  commer- 
cial data  available  may  be  used  In 
making  this  decision,  not  economic 
considerations. 

During  the  last  Congress,  the  House 
of  Representatives  adopted  legislation 
that  would  have  reauthorized  the  act 
only  to  see  our  efforts  die  in  the 
Senate. 

H.R.  1467  reauthorizes  the  Endan- 
gered Species  Act  through  1992.  As  re- 
ported by  the  Committee  on  Merchant 
Marine  and  Fisheries,  the  bill  provides 
more  effective  protection  for  endan- 
gered plants,  requires  efforts  to  moni- 
tor the  status  of  species  that  are  can- 
didates for  future  listing  under  the 
act,  and  increases  monetary  penalties 
for  certain  violations  of  the  act.  The 
bill  also  reflects  the  committee's  con- 
cern for  the  conservation  of  endan- 
gered sea  turtles  and  the  use  of  turtle 
excluder  devices  In  the  shrimp  fishery. 
The  authorization  levels  are  simllsu-  to 
those  adopted  by  the  House  during 
the  last  Congress. 


We  have  come  a  long  way  since  the 
Endangered  Species  Act  was  passed  in 
1973.  Hundreds  of  species  have  been 
protected  and  over  900  species  have 
been  listed  on  the  endangered  species 
list.  This  legislation  does  not  focus  on 
the  processes  of  natural  selection,  but 
rather  on  the  work  of  man,  whose  de- 
velopment, technology,  and  growth 
must  not  be  permitted  to  erase  entire 
species  from  the  face  of  the  Earth. 

Our  intent  today  is  not  designed  to 
weaken  the  Endangered  Species  Act 
but  to  make  It  work  better.  I  believe 
that  the  legislation  the  Merchant 
Marine  and  Fisheries  Committee  has 
developed  under  the  leadership  of 
Chairman  Jones,  Chairman  Studds, 
and  the  ranking  minority  members, 
the  gentleman  from  Michigan  [Mr. 
Davis]  and  the  gentleman  from 
Alaska  [Mr.  Young]  provides  a  piece 
of  legislation  we  can  all  be  proud  of. 

I  understand  though  that  there  will 
be  several  amendments  offered  that 
will  address:  First,  the  issue  of  conser- 
vation of  endangered  sea  turtles,  spe- 
cifically the  use  of  turtle  excluder  de- 
vices—or TED'S— in  the  offshore 
shrimp  Industry:  second,  EPA's  pesti- 
cide label  change:  and  third,  efforts  to 
legislatively  delist  species.  The  Mer- 
chant Marine  and  Fisheries  Commit- 
tee held  a  lengthy  debate  on  the  TED 
amendment  when  it  was  raised  by 
Congressman  Ortiz  at  the  full  com- 
mittee markup.  I  did  not  support  the 
amendment  that  was  offered  by  Con- 
gessman  Ortiz  at  the  markup  and  I  do 
not  support  his  effort  today.  I  am  sure 
that  there  will  be  time  for  consider- 
able debate  on  the  merits  of  these 
issues  and  will  address  my  reasons  for 
opposition  at  the  appropriate  time. 

Mr.  JONES  of  North  Carolinia.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  An- 
derson]. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
rise  In  strong  support  of  H.R.  1467.  a 
bin  that  I  am  pleased  to  cosponsor.  I 
urge  my  colleagues  to  support  this  bill 
and  to  oppose  any  attempt  to  weaken 
It  or  to  delay  conservation  measures 
under  the  Endangered  Species  Act. 

Over  the  years,  we  have  reviewed 
the  Endangered  Species  Act  several 
times.  In  1969  for  instance,  I  had  the 
pleasure  to  participate  in  Improving 
the  1966  Endangered  Species  Preserva- 
tion Act,  the  predecessor  of  today's 
act.  We  improve  the  1966  act  by  in- 
structing the  Secretary  of  the  Interior 
to  draw  up  a  worldwide  list  of  species 
threatened  with  extinction.  This  body 
made  it  clear  to  the  Secretary  then 
that  the  protected  list  was  to  include 
both  reptiles  and  amphibians,  such  as 
the  sea  turtles  that  are  the  subject  of 
some  controversy  today. 

At  that  time,  it  was  clear  that  we 
had  to  do  something  about  the  decline 
of  many  species  of  wildlife.  For  exam- 
ple, we  probably  had  a  few  thousand 
Kemps  Ridley  sea  turtles  left  In  exist- 


ence when  we  knew  there  had  been  as 
many  as  40,000  on  one  beach  In  1947. 
So,  in  the  1969  act  we  called  for  an  ex- 
panded effort  that  would  include  an 
international  treaty  to  protect  wildlife 
from  extinction. 

In  1973  we  Implemented  that  treaty 
and  others  with  an  endangered  Spe- 
cies Act  that  not  only  made  it  a  Feder- 
al violation  to  kill  any  endangered  spe- 
cies, but  also  established  the  commit- 
ment that  no  action  of  any  agency  of 
this  Government  should  jeapordlze 
the  continued  existence  of  any  listed 
species.  We  attempt  to  reaffirm  that 
commitment  In  H.R.  1467  today. 

Since  the  auloptlon  of  the  1973  En- 
dangered Species  Act,  we  have  made 
necessary  adjustments.  We  have  cre- 
ated an  exemption  process  and  other 
ways  to  make  this  a  very  practical  and 
flexible  act  that  would  not  impose  un- 
necessary burdens  on  human  and  eco- 
nomic activity.  I  am  convinced  that 
this  country's  taxpayers  would  sup- 
port H.R.  1467  because  it  shifts  some 
of  the  burden  off  the  taxpayers  and 
onto  those  who  intentionally  violate 
the  act  by  raising  the  fines  for  those 
violations  to  keep  up  with  inflation 
and  by  using  those  fines  to  help  repair 
the  damage  that's  been  done.  This  is 
unquestionably  a  sensible  approach  to 
protecting  species  and  their  habitat. 

Mr.  Chairman,  we  currently  have 
many  different  species  that  are  threat- 
ened or  endangered.  The  list  of  such 
species  will  continue  to  increase  unless 
this  body  demonstrates  leadership  on 
the  issue  of  endangered  species.  Pas- 
sage of  H.R.  1467  would  surely  demon- 
strate this  leadership. 

Today,  we  have  a  way  to  save  endan- 
gered and  threatened  species  and  by 
doing  so,  ensure  that  hiunan  and  eco- 
nomic activity  win  coexist  with  nature. 
That  is  what  the  Endangered  Species 
Act  is  all  about.  I  believe  that  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee has  done  a  very  good  job  In  devel- 
oping a  reasonable  and  effective  bill 
that  deserves  the  support  of  my  col- 
leagues today. 

Mr.  Chairman,  I  urge  support  for 
the  committee  bill.  It  Is  a  good  bill 
that  does  not  need  any  further  delays 
or  weakening  amendments  that  may 
be  offered  today. 

Mr.  LENT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Conte],  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Appropriations. 

Mr.  CONTE.  Mr.  Chairman,  I  want 
to  thank  my  dear  and  beloved  friend, 
the  gentleman  from  New  York  [Mr. 
Lent]  for  giving  me  this  time. 

Mr.  Chairman,  I  rise  today  In  sup- 
port of  H.R.  1467,  to  reauthorize  ap- 
propriations for  the  Endangered  Spe- 
cies Act  of  1973. 

I  would  also  like  to  commend  my 
good  friend,  the  gentleman  from  Mas- 
sachusetts [Mr.  Studds],  Congressman 
JoNES  with  whom  I  have  worked  over 


so  many  years,  and  the  gentleman 
from  New  York  [Mr.  Lent],  and  the 
gentleman  from  Michigan  [Mr. 
Davis],  and  the  rest  of  the  committee 
for  their  dedication  and  hard  work  In 
drafting  this  legislation. 

When  I  saw  all  the  players  in  this 
act,  I  was  not  sure  whether  I  was 
going  to  speak  on  the  Endangered  Spe- 
cies Act  or  the  Coast  Guard  users  fees. 
I  go  to  that  committee  quite  often  and 
I  see  all  these  actors  on  the  main  stage 
and  I  see  them  here  today. 

Oftentimes,  when  we  think  of  en- 
dangered species,  we  think  of  exotic 
animals  like  the  elephant  and  panda 
in  remote  regions  of  the  world  such  as 
China  and  Africa.  However,  It  wasn't 
all  that  long  ago  ^hat  the  symbol  of 
this  Nation,  the  bald  eagle,  was  rapid- 
ly vanishing  from  its  natural  habitat 
and  in  danger  of  going  extinct. 

Had  it  not  been  for  the  Endangered 
Species  Act,  today  we  might  very  well 
be  talking  about  the  bald  eagle  in 
terms  of  the  past,  not  unlike  the  pas- 
senger pigeon. 

As  everyone  knows,  I  spend  a  great 
deal  of  my  time  In  the  outdoors,  either 
fishing  or  hunting.  I  have  been  going 
to  Alaska  fishing  for  the  last  20  years 
and  I  have  seen  that  evolution  of  the 
bald  eagle  up  there  in  the  streams 
when  I  am  out  there  fishing  for 
salmon.  Twenty  years  ago  I  would  be 
lucky  to  see  one  bald  eagle  a  day  or  a 
week  and  now  I  see  them  by  the 
dozens  waiting  for  a  dead  salmon  to 
come  up  that  was  killed  by  sea  gulls  or 
something  else,  and  then  come  down 
and  get  a  little  lunch,  so  I  have  had  a 
lot  of  great  times  out  there  in  those 
streams,  in  the  creelis  and  other 
places,  and  Kodiak  with  the  bald 
eagle.  I  have  had  lunch  with  them  and 
martinis  and  enjoyed  ourselves  out 
there  In  the  outdoors. 

However,  because  we  acted  In  time 
the  success  of  the  Endangered  Species 
Program  can  be  seen  nationwide  as 
weU  as  In  my  district  in  Massachu- 
setts, where  a  pair  of  nesting  eaglets 
have  been  reintroduced  to  Quabbln 
Reservoir  after  nearly  a  90-year  ab- 
sence. 

I  think  It's  important  to  point  out 
that  In  speaking  about  the  success  of 
this  legislation,  we  realize  there  are 
still  947  species  of  plants  and  animals 
currently  on  the  endangered  species 
list  with  447  native  to  the  United 
States.  And  believe  me.  these  figures 
don't  even  begin  to  teU  the  story  as 
more  than  5.000  species  are  under  con- 
sideration for  the  listing. 

Let  me  finish  by  adding,  Mr.  Chair- 
man, that  I  believe  the  committee  has 
done  a  good  job  In  crafting  this  legisla- 
tion which  reauthorizes  the  act 
through  1992.  This  bill  also  provides 
more  effective  protection  for  endan- 
gered species  and  Increases  penalties 
for  violations  of  the  act. 
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Let's  recognize  an  effective  Federal 
program  when  we  see  it.  For  20  years 
the  Endangered  Species  Act  has  made 
a  significant  impact  on  our  wildlife 
and  environment.  Let's  keep  this  pro- 
gram intact  and  pass  it  without  weak- 
ening amendments.  Thank  you. 

D  1300 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Florida  [Mr.  HtrrroJ. 

Mr.  HUTTO.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Endangered  Spe- 
cies Act  reauthorization.  The  Endan- 
gered Species  Act  is  one  of  the  most 
important  pieces  of  environmental 
protection  legislation  enacted.  I  have 
consistently  supported  the  goals  of 
this  legislation  to  protect  endangered 
species  from  extinction. 

I  appreciate  the  good  work  that  our 
Committee  on  Merchant  Marine  and 
Fisheries  has  done.  I  support  protec- 
tion of  the  sea  turtle,  and  I  wope  that 
Members  will  listen  and  will  support 
the  Ortiz  amendment  which  is  com- 
pletely reasonable.  This  would  delay 
the  implementation  of  the  National 
Marine  Fisheries  Regulations  requir- 
ing the  use  of  turtle  excluder  devices, 
or  TED'S,  by  shrimpers  in  the  offshore 
waters  of  the  Gulf  of  Mexico  for  2 
years  to  allow  for  further  testing  of 
these  devices.  This  delay  is  necessary 
to  allow  NMFS  the  opportunity  to  test 
the  TED  fully  in  the  Gulf  of  Mexico 
which  has  dramatically  different 
bottom  conditions  than  the  Atlantic 
Ocean  where  the  device  is  currently 
being  used. 

The  impact  of  these  regulations  on 
the  shrimping  Industry  should  also  be 
more  accurately  defined.  In  half  of  the 
20  statistical  zones  in  the  Gulf  of 
Mexico  there  have  been  zero  hours  of 
testing  of  this  device.  For  example, 
NFMS  has  not  conducted  any  TED 
testing  off  the  coast  of  my  district  in 
Florida.  The  astronomical  claims  of  es- 
timated endangered  sea  turtle  drown- 
ings in  the  Gulf  of  Mexico  due  to  the 
shrimping  industry  are  based  on  little 
or  no  hard  data. 

In  16.785  observer  hours  in  the  Gulf 
of  Mexico  over  a  12-year  period,  only 
three  endangered  sea  turtles  were 
found  to  have  drowned  in  shrimp 
trawls. 

We  should  not  do  this  to  the  shrimp 
industry. 

In  addition,  NMFS  is  charged  with 
enforcement  of  TED  regulations.  They 
do  not  have  any  ships  or  planes,  there- 
fore, the  Coast  Guard  which  is  short 
on  funding  already  will  have  another 
mission  added  to  it. 

Without  the  Ortiz  amendment  we 
are  hurting  a  lot  of  people. 

As  chairman  of  the  Subcommittee 
on  Coast  Guard  and  Navigation,  I  am 
deeply  aware  of  the  serious  funding 
problems  we  have  and  the  possible  en- 
forcement problems.  Let  us  make  one 
thing    clear,    we    are    not    trying    to 


remove  sea  turtles  from  the  endan- 
gered species  list.  We  want  to  protect 
them.  This  does  not  delist  the  sea 
turtle.  It  merely  gives  a  little  more 
time  for  the  shrimpers  to  work  with 
NMFS  to  develop  a  better  TED  device. 

Let  us  do  what  is  right,  let  us  do  the 
reasonable  thing,  vote  for  the  Ortiz 
amendment. 

Mr.  LENT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from 
Hawaii  [Mrs.  Saiki],  a  member  of  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

Mrs.  SAIKI.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  1467,  the  re- 
authorization of  the  Endangered  Spe- 
cies Act. 

We.  in  Hawaii,  know  very  well  the 
importance  of  protecting  endangered 
plants  and  animals.  The  State  of 
Hawaii  is  known  among  natural  re- 
source managers  as  the  endangered 
species  capital  of  the  United  States. 
Over  half  of  Hawaii's  native  birds  are 
either  endangered  or  extinct.  Hawaii's 
native  plants  are  equally  jeopardized. 
Although  many  of  Hawaii's  plants  are 
not  yet  protected  by  law.  approximate- 
ly 250  to  300  native  Hawaiian  plants 
are  in  peril  of  extinction  and  are  en- 
dangered species  candidates. 

The  Endangered  Species  Act  pro- 
tects the  vital  natural  resources  of 
Hawaii  and  the  Nation.  It  does  much 
to  help  States  Improve  the  effective- 
ness of  their  own  endangered  species 
programs. 

I  urge  my  colleagues  to  support  this 
measure  to  reauthorize  this  act  and 
support  provisions  which  reinforce  Its 
Intent  to  maintain  the  diversity  of  life 
on  our  planet. 

Mr.  LENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon],  a  member  of 
the  Committee  on  Merchant  Marine 
and  Fisheries. 

Mr.  WELDON.  Mr.  Chairman,  I  rise 
today  In  strong  support  of  reauthoriz- 
ing the  Endangered  Species  Act.  Since 
its  enactment  in  1973,  the  Endangered 
Species  Act  has  become  a  household 
word  for  many  Americans.  My  con- 
stituents, correctly  so,  associate  it  with 
the  comeback  of  the  bald  eagle  or  the 
recovery  of  the  American  alligator. 

Despite  the  law's  successes,  we  still 
face  an  uphill  battle  in  our  fight  to 
preserve  the  Nation's  wildlife.  Earlier 
this  year,  the  Washington  Post  report- 
ed on  the  difficulties  the  Fish  and 
Wildlife  Service  has  had  in  keeping  up 
with  the  growing  number  of  endan- 
gered species.  Some  animals  have  actu- 
ally disappeared  while  waiting  for  bu- 
reaucrats here  in  Washington  to  proc- 
ess information  on  them.  During 
markup,  members  of  the  Merchant 
Marine  Committee  worked  hard  to  ad- 
dress this  problem  and  several  others 
associated  with  the  law. 

During  the  committee  process,  we 
also  heard  legitimate  complaints  about 
how  the  law  was  being  implemented. 


Some  of  my  colleagues  testified  on 
highways  being  stopped  or  expensive 
lifts  being  put  into  dams  to  accommo- 
date exotic  subspecies. 

Although  these  complaints  are  well- 
founded,  they  are  no  reason  to  prevent 
this  law  from  being  reauthorized.  The 
Endangered  Species  Act  sets  an  impor- 
tant environmental  standard  for  us  to 
adhere  to  in  this  age  of  development. 
After  all,  we  owe  our  children  the  op- 
portunity to  see  a  wild  bald  eagle  or  a 
humpedbacked  whale.  I  urge  my  col- 
leagues to  support  this  legislation  and 
to  vote  against  weakening  amend- 
ments. 

Mr.  LENT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentlewoman  from 
Rhode  Island  [Miss  Schneider},  a 
member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

Miss  SCHNEIDER.  Mr.  Chairman,  I 
rise  In  strong  support  of  H.R.  1467,  the 
Endangered  Species  Reauthorization 
Act,  and  I  also  am  very  firmly  opposed 
to  amendments  that  would  weaken  the 
act.  The  Endangered  Species  Act 
began  14  years  ago  this  month  and  it 
has  been  instrumental  in  helping  ac- 
celerating loss  of  wildlife,  plants,  and 
animals,  and  that  has  been  the  goal 
that  has  been  enjoyed  by  widespread 
public  support  when  the  Endangered 
Species  Act  was  first  passed  and  which 
continues  today. 

This  act  which  our  conunlttee  has 
reauthorized  Is  to  protect  the  entire 
ecosystem  upon  which  endangered 
species.  and  threatened  species 
depend,  and  to  provide  a  program  for 
the  conservation  of  these  endangered 
and  threatened  species. 

We  have  also  indicated  the  authority 
to  list  species  as  endangered  or  threat- 
ened as  residing  exclusively  with  the 
Secretary  of  the  Interior  except  in 
those  species  under  the  authority  of 
the  Secretary  of  Commerce. 

The  determination  for  listing  is 
based  solely  on  the  basis  of  the  best 
scientific  and  commercial  data  avail- 
able. 

The  Committee  on  Merchant  Marine 
and  Fisheries  has  amended  the  entire 
act  and  the  authorization  levels  in- 
clude the  Department  of  the  Interior, 
Department  of  Commerce,  and  De- 
partment of  Agriculture. 

I  might  also  add  that  section  9  of 
the  current  act  prohibits  both  the 
taking  of  endangered  species  in  virtu- 
ally all  commerce  in  such  species  in- 
cluding Importation,  exportation, 
interstate  transportation,  and  posses- 
sion of  species  taken  in  violation  of 
the  Endangered  Species  Act.  However, 
these  protections  are  inadequate  with 
regard  to  plants.  Under  current  law 
anyone  who  captures,  kills,  or  other- 
wise harms  an  endangered  animal 
commits  a  violation  of  the  act  for 
which  substantial  criminal  and  civil 
penalties  may  be  imposed.  By  contrast 
anyone  can  dig  up,  cut,  or  destroy  an 


endangered  plant  with  impugnity 
unless  the  offense  Is  committed  on 
Federal  land  and  even  on  Federal  land 
there  Is  no  violation  of  the  act  unless 
the  plant  is  removed  from  the  area  of 
Federal  jurisdiction. 

The  committee  has  been  informed  of 
instances  of  deliberate  vandalism  or 
collecting  of  listed  plants  on  private 
lands  and  recognizes  the  need  for  addi- 
tional protection.  Our  particular  bill 
now  prohibits  the  removal  of  endan- 
gered or  threatened  plants  from  State 
lands  or  from  private  property  where 
State  laws  prohibit  removal,  or  where 
removal  occurs  In  the  course  of  crimi- 
nal trespass.  Our  bill  also  gives  the 
Fish  and  Wildlife  Service  concurrent 
authority  with  the  Department  of  Ag- 
riculture to  enforce  restrictions  on  the 
Importation  of  endangered  and  threat- 
ened plants,  and  also  taking  emergen- 
cy action  if  the  populations  are  found 
to  be  decreasing. 

The  bill  also  increases  the  penalties, 
but  I  regret  to  say  that  we  had  hoped 
that  the  fines  that  would  be  collected 
would  be  used  to  fund  the  species  re- 
covery plans  but  regrettably  that  was 
not  possible  to  include  in  this  provi- 
sion. 

This  delays  for  2  years  the  require- 
ment that  shrimp  fishermen  use  turtle 
excluder  devices  or  restrict  fishing  in 
In-shore  waters. 

Regrettably,  as  we  review  the  chal- 
lenges to  various  endangered  species 
we  often  fall  to  recognize  the  value 
beyond  the  aesthetic  value  of  various 
plants  ajid  animals.  But  there  is  eco- 
nomic value  to  we  here  in  this  country 
If  we  merely  recognize  that  one  out  of 
every  four  prescription  drugs  finds  its 
origin  In  germ  plasm  as  can  be  found 
oftentimes  In  the  tropical  forests.  I 
think  we  need  to  pay  closer  attention 
to  the  value  to  many  of  these  plants. 

I  might  add  that  the  African  clawed 
frog  which  does  not  happen  to  be  here 
related  to  the  Endangered  Species  Act, 
but  it  is  just  an  example  of  the  phar- 
maceutical value  that  can  be  under- 
stood In  recognizing  the  various  uses. 

The  African  clawed  frog,  like  the 
white  mouse  and  also  the  fruit  fly,  is 
one  of  those  animals  that  could  have 
been  made  with  laboratories  in  mind. 
This  very  mundane  frog  became  ex- 
tremely valuable  because  earlier  this 
year  Dr.  Michael  Zasloff  of  the  Na- 
tional Institute  of  Child  Health  and 
Human  Development  in  Washington, 
DC,  asked  himself  how  frogs  that  had 
recently  been  cut  open  managed  to 
avoid  developing  infections  when  they 
swam  around  In  water  that  was  teem- 
ing with  microbes.  His  curlousity  paid 
off.  Eventually  he  Isolated  some  new 
antibacterial  substances,  which  he 
called  magalnlns.  What  Is  Interesting 
is  that  magalnlns  have  also  been  found 
in  various  other  types  of  peptides  In 
various  insects.  So  there  are  still  many 
questions  that  remain  to  be  answered 
but  both  the  frog  and  the  insect  have 


potential  medical  value  as  alternatives 
to  antibiotics.  As  alternatives  to  antibi- 
otics, they  would  be  well  suited  to 
treating  patients  with  wounds  or 
bums  that  have  disrupted  the  body's 
natural  defense  mechanisms. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr. 
Bosco]. 

Mr.  BOSCO.  Mr.  Chairman,  I  think 
we  can  all  be  grateful  for  the  hard 
work  of  the  gentleman  from  North 
Carolina  [Mr.  Jones],  the  chairman  of 
the  Committee  on  Merchant  Marine 
and  Fisheries,  and  the  gentleman  from 
Massachusetts  [Mr.  Studds],  the 
chairman  of  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation 
and  the  Environment,  and  the  gentle- 
man from  New  York  [Mr.  Lent]  and 
others  on  both  sides  of  the  aisle  who 
have  worked  on  this  Important  legisla- 
tion. 

Since  1973,  the  Endangered  Species 
Act  has  been  the  strongest,  single 
most  Important  protection  of  species 
to  be  enacted  anywhere  In  the  world. 
We  are  all  very  proud  of  It.  Consider- 
ing the  strong  support  that  It  has 
achieved  among  the  American  people, 
one  would  not  thiiik  that  there  would 
be  any  controversy  at  all  over  the  En- 
dangered Species  Act.  Most  of  the  con- 
troversey  that  we  have  seen  has  had  to 
do  with  which  species  should  be  In- 
cluded and  which  should  not  be. 

However,  there  Is  also  a  controversy 
as  to  which  himian  beings  should  have 
to  enforce  the  act  and  which  should 
not.  I  would  like  to  speak  to  that  con- 
troversy today. 
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There  are  a  small  number  of  Native 
Americans  in  the  country  who  have 
claimed,  under  right  of  treaty  or  other 
rights,  that  the  Endangered  Species 
Act  does  not  apply  to  them.  This  has 
resulted  In  the  taking  of  bald  eagles, 
black  panthers  and  other  species  that 
are  strictly  prohibited  from  taking 
under  the  act. 

I  want  to  make  it  clear  that  Con- 
gress has  always  intended  that  there 
are  not  two  classes  of  Americans,  one 
entitled  to  take  endangered  species 
and  another  obligated  to  protect  them. 
The  court  system,  fortunately,  has 
gone  along  with  this.  Originally  the 
eighth  circuit  ruled  that  neither  the 
Endangered  Species  Act  or  the  Bald 
Eagle  Protection  Act  applied  to  Native 
Americans.  However,  the  Supreme 
Court  reversed  that  decision  and  said 
that  the  Bald  Eagle  Protection  Act 
does  apply  to  all  citizens  of  this  coun- 
try. The  Court,  however,  did  not  speak 
to  the  question  of  whether  the  Endan- 
gered Species  Act  applies. 

Other  Federal  courts  have  struggled 
with  this  issue,  however,  and  have 
come  to  the  conclusion  that  the  En- 
dangered Species  Act  is  a  legitimate 
conservation  effort  on  the  part  of  Con- 


gress and  therefore  does  and  must  by 
its  nature  apply  to  all  citizens. 

Our  conmilttee  considered  this 
matter.  It  has  been  a  matter  of  con- 
tention for  several  years,  but  the  com- 
mittee believes,  I  believe  without  ex- 
ception, that  the  Endangered  Species 
Act  clearly  applies  to  all  Americans. 

We  know  that  if  we  all  work  togeth- 
er to  save  these  species  that  they  will 
be  around  for  the  benefit  of  future 
generations,  and  no  one  could  contest 
the  value  of  that.  If  we  protect  these 
species,  then  some  of  them  can  be 
taken  off  the  list,  which  has  actually 
happened  and  which  is  our  hope,  that 
this  act  provides  only  a  temporary 
need  to  protect  species  untU  such  time 
as  they  propagate  and  can  be  taken 
off  the  list  again.  When  that  happens, 
we  can  allow  the  taking  of  them,  but 
imtll  then,  not. 

Mr.  LENT.  Mr.  Chairman,  I  yield  2V4 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Miller],  a  member  of  the 
committee. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  thank  my  distinguished 
colleague  from  New  York  for  yielding 
the  time  to  me.  I  want  to  express  my 
appreciation  to  the  gentleman  from 
North  Carolina  [Mr.  Jones],  chairman 
of  the  full  committee,  and  the  gentle- 
man from  Massachusetts  [Mr. 
Studds],  chairman  of  the  subcommit- 
tee, for  their  work  on  this  bill,  and 
particular  appreciation  to  my  col- 
league, the  gentlewoman  from  Rhode 
Island  [Miss  Schneider],  who  spoke 
earlier  and  has  played  such  an  impor- 
tant role  in  this  legislation  over  the 
years. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  1467.  This  is  the  biU  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
has  reported  to  the  House.  It  reau- 
thorizes the  Endangered  Species  Act 
for  5  years.  It  improves  and  strength- 
ens this  important  act,  and  I  believe 
the  House  should  pass  this  bill  with- 
out any  weakening  amendments. 

This  act  goes  back  to  1973.  It  was 
passed  then  In  response  to  a  concern 
that  various  species  of  fish,  wildlife, 
and  plants  had  become  or  were  in 
danger  of  becoming  extinct  as  a  conse- 
quence of  human  activity.  That  con- 
cern is  and  should  still  be  with  us. 

Under  the  act,  the  protection  Is  pro- 
vided to  species  listed  as  endangered 
or  threatened,  and  I  have  to  say 
coming  from  the  Northwest,  and 
having  traveled  down  the  Skagit  River 
In  January,  and  looked  up  for  the  bald 
eagle,  we  from  that  part  of  the  coun- 
try are  particularly  appreciative  of  the 
protection  given  to  that  species. 

The  listing  carries  with  It  a  broad 
range  of  protective  measxires,  the  most 
wide  ranging,  effective,  and  controver- 
sial of  which  requires  Federal  agencies 
to  ensure  that  any  project  does  not 
further  endanger  a  listed  species.  Is 
that  too  much? 
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We  have  heard  the  horror  stories 
about  a  project  stopped  by  some  small 
creature  no  one  has  ever  heard  of.  But 
the  truth  is,  those  cases  are  very,  very 
rare. 

What  this  law  has  taught  us  to  do  as 
a  society  is  to  look  for  the  alternative 
or  modification  which  enables  that 
project  and  that  creature  to  coexist. 
We  get  the  benefit  of  both  the  project 
and  the  benefit  of  preserving  for  the 
next  generation  the  plant  or  animal. 

Today  we  are  going  to  be  aslted  to 
vote  on  several  amendments  which 
propose  to  weaken  the  act.  And  as  a 
member  of  the  subcommittee  and  the 
full  committee.  I  participated  in  the 
hearings  and  the  markup  sessions 
which  led  to  this  bill.  It  Is  a  good  bill. 
It  is  environmentally  responsible.  It 
should  be  passed. 

Mr.  Chairman,  I  urge  my  colleagues 
to  defeat  the  weakening  amendments 
and  support  the  committee  bill. 

Mr.  LENT.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
hope  to  take  a  few  minutes  to  explain 
a  particular  situation  that  involves  the 
Missouri  River  and  a  number  of  States 
adjacent  to  the  Missouri  River,  and 
perhaps  then  have  a  colloquy  with  the 
leadership  of  the  conunittee  here  so 
that  it  will  not  be  necessary  for  me  to 
offer  an  amendment. 

The  studies  or  demonstration  effort 
I  want  to  talk  about  is  currently  being 
conducted  by  the  Corps  of  Engineers 
regarding  the  nesting  habitat  and 
nesting  preservation  for  two  endan- 
gered species  of  birds,  the  piping 
plover  and  the  least  tern,  on  a  stretch 
of  the  Missouri  River  between  Gavins 
Point  Dam  near  Yankton,  SD.  the  last 
of  the  mainstream  dams  on  the  Mis- 
souri River,  and  South  Sioux  City.  NE. 

I  want  to  say  first  of  all  I  strongly 
support  this  legislation,  the  Endan- 
gered Species  Act,  and  I  am  certainly 
supportive  of  preserving  these  two  spe- 
cies. 

I  also  support  the  preservation  study 
and  implementing  demonstration 
projects  by  the  corps  on  the  Missouri 
River.  There  are  many  responsibilities 
that  the  Corps  of  Engineers  have  in 
managing  water  flows  In  the  Missouri 
River.  It  is  a  very  tough  job  they  have 
to  pursue.  But  while  they  have  a  sup- 
portive responsibility  as  does  any  Fed- 
eral agency,  in  carrying  out  the  Eii- 
dangered  Species  Act,  they  of  course 
have  a  primary  responsibility  for  pro- 
tecting people  and  property  from 
flooding  and  for  providing  stable  navi- 
gation on  the  Missouri  River. 

Because  of  the  unusual  flooding 
which  has  occurred  downstream  on 
the  Missouri  River  in  recent  years,  I 
have  reason  to  believe  that  the  Corps 
of  Engineers  has  been  regulating  the 
flow  of  water  from  the  Gavins  Point 
E>am  to  accommodate  certain  nesting 
enhancement  and  preservation  studies 


of  the  piping  plover  and  the  least  tern, 
in  a  fashion  that,  I  believe,  inadvert- 
ently Increases  the  prospect  for  down- 
stream flooding  on  the  Missouri  River. 

My  colleague,  the  gentleman  from 
Missouri  [Mr.  Colzman]  and  my  col- 
league, the  gentleman  from  Iowa  [Mr. 
LiGHTrooT]  and  I  have  cosponsored  a 
meeting  In  Nebraska  City,  NE,  trying 
to  deal  with  interests  of  downstream 
and  farmers  who  are  continually 
having  difficulties  relating  to  flooding, 
and  of  course  we  have  also  been  told 
of  problems  relating  to  the  flooding  of 
sanitary  treatment  facilities,  a  situa- 
tion which  is  quite  dangerous. 

I  believe  it  is  possible  to  accommo- 
date these  interests.  We  are  having  a 
confrontation  developing  between 
peotile  who  believe  it  comes  down  to  a 
choice  between  preserving  birds  and 
protecting  the  safety  and  public 
health  of  men.  That  is  not  the  case.  I 
believe  that  an  adjustment  in  the  way 
the  corps  is  Implementing  this  nesting 
demonstration  study,  and  assurances 
for  related  consultation  can  avoid 
problems  between  the  welfare  of  birds 
and  men. 

My  amendment  provides  guidance  to 
the  Corps  of  Engineers  which  would: 

First.  Instruct  the  Corps  of  Engi- 
neers that  In  carrying  out  any  study  of 
the  nesting  habitat  and  nesting  preser- 
vation activities  for  the  piping  plover 
-and  the  least  tern,  the  Corps  of  Engi- 
neers should  regulate  the  flow  of 
water  from  the  Gavins  Point  Dam  In 
such  a  manner  that  It  does  not  In- 
crease flooding,  or  the  likelihood  of 
flooding  which  could  risk  harm  to  the 
life  or  property  of  the  people  down- 
stream on  the  Missouri  River. 

Second,  instruct  the  Corps  of  Engi- 
neers that  it  take  every  step  possible 
to  conduct  its  study  of  the  nestliis 
habitat  and  nesting  preservation  ac- 
tivities for  the  piping  plover  and  the 
least  tern  on  stretches  of  the  Missouri 
River  above  the  Gavins  Point  Dam. 

Third.  Instruct  the  Corps  of  Engi- 
neers to  consult  with  riparian  organi- 
zations and  Interests  along  the  Missouri 
River  on  a  regular  and  frequent  basis 
to  Inform  and  discuss  with  them  of  the 
actual,  desirable  and  projected  re- 
leases of  water  from  the  Gavins  Point 
Dam. 

In  no  way  is  this  amendment  meant 
to  Impede  any  study  of  the  piping 
plover  and  the  least  tern.  I  support 
the  preservation  and  study  of  these 
birds  which  are  listed  species  under 
the  Endangered  Species  Act  of  1973. 

However,  with  regard  to  the  oper- 
ation of  the  Gavins  Point  Dam,  I 
strongly  believe  the  Corps  of  E^ngi- 
neers  should  conduct  its  nesting  and 
preservation  studies  In  a  manner  that 
first  and  foremost  Insures  that  people 
and  property  downstream  on  the  Mis- 
souri River  are  not  threatened  or  en- 
dangered by  flooding.  The  location  of 
the  study  below  the  Gavins  Point 
Dam,  and  the  failure  of  the  Corps  of 


Engineers  to  adjust  upward  early 
water  releases  from  the  dam  to  accom- 
modate much  lower  water  releases 
later  during  the  nesting  season  fol- 
lowed by  necessarily  larger  post-nest- 
ing period  releases  should  not  cause  or 
contribute  to  flooding  on  the  Missouri 
River. 

So  as  the  distinguished  leadership 
knows,  my  amendment  has  three  parts 
to  It.  I  would  be  quite  satisfied  if  com- 
mittee report  language  would  take  the 
first  element  in  the  proposed  amend- 
ment, as  printed  In  the  Recoiud,  which 
looks  at  the  flood-water  release  pat- 
terns, and  the  consultation  arrange- 
ments for  endangered  species  matters 
with  organizations  and  Interests  de- 
scribed in  the  third  element  for  the 
report  language.  Then  I  would  be  will- 
ing to  leave  It  up  to  the  discretion  of 
the  committee  leadership,  consulting 
with  their  resources,  including  the 
Pish  and  Wildlife  Service,  whether  or 
not  they  want  to  accept  the  second 
element.  I  would  be  Interested  In 
seeing  If  there  are  any  comments  on 
my  suggestions. 

Mr.  STUDDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  am  pleased  to 
yield  to  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Studds],  the 
chairman  of  the  subcommittee. 

Mr.  STUDDS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
think  I  understand  his  concerns,  and 
their  source. 

Let  me  say  to  the  gentleman  at  this 
point  that  first  of  all  I  appreciate  his 
willingness  to  work  with  us  and  not  to 
burden  the  process  at  this  point  with 
another  amendment.  I  would  be  more 
than  agreeable,  and  I  know  I  speak  for 
the  chairman  of  the  full  committee 
and  our  members  and  other  members, 
to  work  with  the  gentleman  and  the 
Fish  and  Wildlife  Service  and  the 
Corps  of  EJngineers.  and  to  the  extent 
that  committee  jurisdiction  may  re- 
quire, with  colleagues  in  the  Public 
Works  and  Transportation  Committee 
as  well,  to  ensure  that  the  corps  exam- 
ines modifications  on  its  releases  of 
water  from  the  Gavins  Point  Dam  In 
order  to  minimize  damage  to  life  and 
property  downstream. 

Mr.  BEREUTER.  I  thank  the  gentle- 
maui  very  much  for  that  statement 
and  for  his  assurances.  I  certainly 
think  that  any  consultation  language 
under  the  third  element  of  the  pro- 
posed amendment  would  have  to  be  re- 
lated to  the  Endangered  Species  Act  so 
that  there  would  not  be  a  committee 
or  agency  jurisdictional  problem.  Fur- 
thermore. I  do  not  want  to  do  any- 
thing that  sets  an  unfortunate  statu- 
tory precedent.  That  is  why  I  am  cer- 
tainly willing  to  acconunodate  to  such 
report  language  and  avoid  statutory 
language. 

Mr.  Chairman,  I  would  be  pleased  to 
yield  to  the  distinguished  gentleman 


from  New  York  [Mr.  Lent]  If  he  has 
any  reactions  to  the  report  language 
suggestions  I  have  made. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tlemsoi  from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  would 
concur  in  the  remarks  of  the  gentle- 
man from  Massachusettc  [Mr. 
Stttdds].         

Mr.  BEREUTER.  I  thank  t'lc  gentle- 
man from  New  York  and  the  gentle- 
man from  Massachusetts  for  those  as- 
surances. I  will  thus  not  find  It  neces- 
sary to  offer  an  amendment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Delaware  [Mr. 
Carper]. 

Mr.  CARPE31.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  today  In  strong 
support  of  this  bin  to  reauthorize  the 
Endangered  Species  Act  for  the  next  5 
years.  Contrary  to  the  argximents  of 
the  act's  detractors,  the  bill  has  an  ef- 
fective tool  In  the  necessary  battle  to 
protect  endangered  and  threatened 
species. 

In  a  handful  of  cases,  the  clash  be- 
tween development  and  the  act  has 
Indeed  been  dramatic.  As  a  rule,  how- 
ever, that  is  not  the  case.  In  the  vast 
majority  of  Instsuices,  the  best  Inter- 
ests of  developers  and  the  best  Inter- 
ests of  endangered  species  have  Indeed 
been  met. 

In  short,  development  and  the  pres- 
ervation of  the  species  can  and  usually 
are  compatible. 

Through  the  years,  the  endsingered 
species  program  has  been  fine-tuned. 
Responsible  rules  have  been  put  Into 
place.  A  system  has  been  created  that 
allows  technical  people  to  make  tech- 
nical decisions,  decisions  about  what 
animals  should  and  should  not  be  on 
the  list,  for  example. 

This  bill  comes  to  us  under  an  open 
rule.  A  number  of  our  colleagues  will 
offer  amendments  to  this  act.  We 
should  carefully  consider  what  they 
have  to  say. 

Having  said  that,  though,  I  would 
caution  Members  not  to  rush  to  judg- 
ment on  amendments  that  may  be  of- 
fered to  this  bill  to  delete  one  animal 
or  another.  We  have  established  the 
rules  to  handle  these  technical  Issues. 
Let  us  consider  very  carefully  any  re- 
quests to  second-guess  the  decisions 
our  technical  people  have  made.  Previ- 
ous Congresses  have  been  reluctant  to 
do  that  second-guessing.  As  a  result, 
no  species  have  ever  been  added  to  or 
deleted  from  the  endangered-species 
list  by  Congress. 

We  have  a  good  bill  here.  I  hope  we 
can  stick  with  it,  and  let  us  carefully 
weigh  the  Impact  of  any  amendments 
to  this  bill  that  will  be  offered  today. 

In  conclusion,  I  again  urge  the  adop- 
tion of  this  legislation. 


Mr.  LENT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Chairman,  I  take 
this  time  again  on  this  legislation  to 
suggest  to  my  colleagues  that  all  of  us 
want  to  support  this  bill.  I  think  It  Is  a 
good  bill.  I  think  clearly  the  endan- 
gered-species concept  Is  a  valuable  one 
to  preserve  and  protect. 

But  I  am  troubled  again,  Mr.  Chair- 
man, by  section  3  of  this  bill.  I  might 
say  to  the  chairman  of  the  committee 
that  my  proposed  amendment,  which 
Is  gaining  support  by  the  minute, 
might  not  be  necessary  if  in  fact  we 
looked  carefully  at  that  section,  sec- 
tion 3  of  this  legislation. 

What  that  section  does,  Mr.  Chair- 
man, for  the  very  first  time  is  extend 
the  protections  of  the  Endangered 
Species  Act  to  plants,  not  animals,  but 
to  plant  life  that  is  found  on  private 
property. 

I  have  created  a  scenario  that  I  have 
taken  to  the  staff  since  the  discussion 
of  the  riile. 
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If  in  fact  any  citizen  of  this  Nation  is 
driving  his  or  her  car  down  the  high- 
way In  any  State— let  us  take  Mon- 
tana, for  Instance— and  you  stop  at  a 
roadside  picnic  area  and  you  look 
across  the  fence  at  a  private  property, 
and  here  Is  this  very  attractive  purple 
flower,  the  chances  are  you  do  not 
know  this  purple  flower  from  suiy 
other  purple  flower;  I  certainly  do  not, 
and  I  suggest  a  majority  of  Americans 
do  not  either.  Let  us  say  you  reach 
across  the  fence  or  perhaps  crawl 
under  the  fence  and  pick  the  flower. 
You  have  now  maliciously  and  crimi- 
nally destroyed  an  endangered  species 
flower  on  private  property.  If  you 
know  that  it  Is  an  endangered  species 
flower,  that  will  get  you  up  to  1  year 
in  jail,  and  If  you  do  not  know  it  Is  an 
endangered  species  flower,  you  will 
only  get  a  fine  of  $500  as  a  criminal  or 
civil  penalty. 

Mr.  Chairman,  that  disturbs  me 
somewhat.  There  should  be,  and  I 
think  there  is,  in  most  criminal  stat- 
utes two  fundamental  elements,  and 
those  are  intent  and  knowledge. 

In  my  scenario,  I  intended  to  pick 
the  flower.  That  Is  the  willful  and  ma- 
licious part  of  it  under  this  law,  but  I 
did  not  have  knowledge  that  It  Is  en- 
dangered. I  think  that  Is  a  deficiency 
In  the  bill,  and  It  should  be  corrected 
If  we  are  going  to  adopt  It. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tlemsui       from       Washington       [Mr. 

LiOWTRYI. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  rise  to  compliment  the 
distinguished  committee  chairman, 
the  subcommittee  chairman,  and  those 
on  the  ranking  minority  side  for  an  ex- 
cellent job  on  this  biU.  We  are  here,  of 
course,   reauthorizing   a   real   success 


story,  a  bipartisan  approach  of  our 
Government  that  has  gone  forward  to 
really  protect  something  that  I  think 
all  Americans  want,  and  that  is  pro- 
tecting that  part  of  our  country  which 
is  such  a  very  important  part,  the  Im- 
portant species  of  wildlife  that  are  In- 
volved In  the  Endangered  Species  Act. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  act  and  In  opposition  to 
amendments  that  would  set  a  terrible 
precedent  to  the  Eiidangered  Species 
Act  by  having  Congress  step  forward 
and  reverse  or  manipulate  that  process 
the  biological  scientists  and  experts 
have  determined  as  to  which  species 
should  be  on  the  endangered  species 
list.  If  we  pass  some  amendments  like 
that  to  be  offered  by  our  distinguished 
friend  and  colleague,  the  gentleman 
from  Texas,  we  would  really  be  setting 
a  terrible  precedent  for  the  Elndan- 
gered  Species  Act.  As  it  is,  this  act 
does  give  a  2-yestf'  delay  on  the  imple- 
mentation of  the  NMFS  regulations. 

Mr.  Chairman,  at  the  end  of  that 
time,  we  need  to  protect  the  sea  tur- 
tles. 

Mr.  LENT.  Mr.  Chairman,  I  jrield 
the  balance  of  my  time  to  the  gentle- 
man from  South  Carolina  [Mr.  Ra- 
venel]. 

The  CHAIRMAN.  The  gentleman 
from  South  Carolina  [Mr.  Ravenel]  is 
recognized  for  3V4  minutes. 

Mr.  RAVENEL.  Mr.  Chairman,  when 
I  was  In  the  State  Senate  in  South 
Carolina,  I  was  the  State  senate's  des- 
ignee to  the  Heritage  Trust  which  ad- 
ministered the  endangered  species 
money  that  is  provided  in  this  blU.  Of 
all  the  .things  that  I  enjoyed  doing 
back  home  in  our  general  assembly, 
the  one  I  enjoyed  was  serving  on  the 
Heritage  Trust  which  comes  imder  the 
aegis  of  our  Wildlife  Department. 

When  the  funds  started  flowing  to 
South  Carolina  from  up  here  in  Wash- 
ington, our  eagles  were  down  to  nine 
nesting  pairs,  our  red-cockaded  wood- 
pecker was  In  desperate  plights,  we  did 
not  know  there  were  woodchucks  nest- 
ing in  the  State.  It  was  seldom  that  we 
ever  saw  an  alligator.  Also  the  swal- 
low-tailed kites  were  very  much  down 
in  their  numbers. 

Then,  when  the  money  came  in,  we 
were  able  to  employ  the  special  agents 
and  do  the  special  things  that  protect 
these  endangered  species.  I  am  happy 
to  report  now  that  last  year  we  had  39 
nesting  pairs  of  eagles  In  South  Caroli- 
na. We  have  more  eagles  In  South 
Carolina  than  In  any  other  State  in 
the  Union  east  of  the  Mississippi 
River.  The  red-cockaded  woodpecker 
in  the  Francis  Marion  National  Forest 
has  been  stabilized.  We  discovered 
woodcocks  nesting  in  Colleton  County, 
uhlch  Is  In  my  district.  That  is  just  a 
marvelous,  marvelous  thing  to  have 
discovered.  The  swallow-tailed  kites 
that  nest  up  and  down  the  Santee 
River  are  slowly  increasing  In  numbers 
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and  we  are  up  to  our  ears  in  alligators, 
so  much  so  that  in  fact  we  are  having 
problems  with  them  on  the  golf 
courses  and  we  are  having  to  move 
them  to  other  places. 

Mr.  Chairman,  I  strongly  support 
this  legislation,  and  I  certainly  hope 
that  Members  wiU  not  support  any  of 
the  amendments. 

As  for  the  species  that  are  having 
the  most  problems  now,  I  will  get  into 
that  later  on  when  the  amendment  to 
be  offered  by  my  most  honored  friend, 
the  gentleman  from  Texas  [Mr. 
Ortiz],  is  brought  up.  and  I  refer  to 
the  loggerhead  turtle.  Probably  very 
few  Members  have  ever  seen  a  logger- 
head turtle.  When  I  have  more  time  in 
these  proceedings,  I  will  tell  the  Mem- 
bers something  about  them,  the  prob- 
lems they  have  had,  and  how  their  sit- 
uation has  been  improved  by  the 
turtle  excluder  devices  which  the 
shrimpers  along  our  entire  200-mile 
coast  have  been  using. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman    from    New    Jersey     [Mr. 

HUGHZSl. 

Mr.  HUGHES.  Mr.  Chairman,  first  I 
want  to  congratulate  our  distinguished 
chairman,  the  gentleman  from  North 
Carolina  [Mr.  Jones],  for  his  yeoman 
work.  He  and  the  gentleman  from 
Massachusetts  [Mr.  Studds]  have 
done  an  outstanding  job.  as  has  our 
colleague,  the  gentleman  from  New 
York  [Mr.  Lent],  who  is  the  ranking 
minority  member. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  1467.  The  Endangered  Species 
Act  of  1973  is  one  of  our  country's 
most  effective  conservation  laws.  It 
was  passed  in  response  to  a  growing 
concern  about  the  number  of  species 
of  fish,  wildlife,  and  plants  that  had 
become  or  were  in  danger  of  l)ecoming 
extinct  as  a  consequence  of  man's  ac- 
tivities. 

Indeed,  we  were  essentially  oblivious 
to  the  fragile  balance  so  essential  to 
our  environment  and  ecosystem.  This 
act  was  a  landmark  effort  to  try  to  ad- 
dress the  great  damage  that  was  done 
to  the  fish,  wildlife,  and  critical  habi- 
tat. 

The  act  is  administered  by  the  U.S. 
Pish  and  Wildlife  Service  and  the  Na- 
tional Marine  Fisheries  Service.  The 
act  provides  protection  to  species 
listed  as  endangered  or  threatened 
under  section  4.  The  listing  carries 
with  it  a  broad  range  of  protective 
measures. 

One  important  measure  requires 
that  each  Federal  agency,  in  consulta- 
tion with  the  appropriate  secretary, 
insure  that  any  action  authorized, 
funded  or  carried  out  by  that  agency  is 
not  likely  to  Jeopardize  a  listed  specie 
or  result  in  an  adverse  Impact  on  the 
habitat.  Other  provisions  prohibit  the 
taking  of  any  endangered  species  and 
virtually  all  commerce  in  such  species. 


H.R.  1467  reauthorizes  the  Endan- 
gered Species  Act  for  5  years  and  au- 
thorizes $56  million  in  fiscal  year  1988. 
increasing  to  $65  million  in  fiscal  year 
1992.  based  upon  a  4.3-percent  cost-of- 
living  price  Index.  The  bill  also  in- 
creases the  penalties  under  the  act  in 
order  to  account  for  inflation. 

Furthermore,  the  bill  provides  for 
additional  protection  and  improved 
law  enforcement  for  endangered  and 
threatened  plants.  The  bill  also  directs 
the  U.S.  Fish  and  Wildlife  Service  to 
monitor  species  which  have  been  iden- 
tified as  candidates  for  listing  as  en- 
dangered or  threatened. 

I  am  aware  of  concern  that  has  been 
raised  regarding  the  sale  of  scrimshaw. 
H.R.  1467  allows  for  the  continued 
sale  of  existing  inventories  of  scrim- 
shaw that  were  acquired  only  before 
the  passage  of  the  Endangered  Species 
Act. 

H.R.  1467  is  a  good  bill  and  it  is 
worthy  of  support.  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I  want  to 
join  the  gentleoian  from  Nebraska  [Mr  Be- 
REUTER)  in  his  remarks  regarding  the  regula- 
tion of  flowage  from  Gavins  Point  Dam  on  the 
Missouri  River. 

The  section  of  the  Missouri  River  to  which 
the  gentleman  refers  borders  the  entire  west- 
ern side  of  my  congressional  district  in  Iowa. 
Flooding  in  this  area  along  the  Missouri  River 
has  become  increasingly  severe  in  recent 
years,  causing  hundreds  of  thousands  of  dol- 
lars in  property  damage  each  year. 

The  gentleman  from  Nebraska  and  I.  along 
with  other  Members  from  districts  tx)rdering 
the  Missouri  River,   have  been  working  with 
our  constituents  and  the  Army  Ckjrps  of  Engi- 
neers in  an  attempt  to  determine  how  this 
flooding   could   be   minimized   through   better 
flowage  regulatk^n.  As  a  result  of  these  dis- 
cussions, it  t>ecame  clear  that  it  would  help  to 
increase  flows  from  Gavins  Point  Dam  dunng 
the  late  fall  or  winter  months.  This  would  in- 
crease the  dam's  capacity  to  control  the  snow 
melt  and  heavy  rains  that  occur  during  the 
spnng    months,    making   it   easier   to   control 
flowage  during  this  critical  period.  This  ap- 
proach appeared  to  be  the  best  way  to  bal- 
ance the  various  interests  along  the  river,  in- 
cluding recreation,  barge  transportatksn,  pro- 
tection of  wildlife,  and  flood  problems  affect- 
ing property  owners  arnj  agricultural  interests 
When   presented   with   this  plan,   however, 
the  corps  stated  it  could  not  accept  It— primar- 
ily because  of  two  birds  on  the  endangered 
species  list,   the   least  tern   and  the  piping 
plover.  As  a  result  of  the  Endangered  Species 
Act,    the    sole    consideration    has    become 
whether  or  not  water  levels  will  encourage  the 
birds  to  nest  in  areas  where  they  might  t)e 
flooded  later  on.  In  fact,  last  spring  the  south- 
west cornef  of  the  district  was  struck  by  a  25- 
year  flood  ttiat  resulted  In  a  Presidential  disas- 
ter declaration  for  a  four-county  area.  Despite 
ttie  millions  of  dollars  that  were  beirig  lost, 
caused  by  this  flood,  the  corps  had  to  contin- 
ue letting  the  water  rage  down  ttie  river  at 
high  flowage  rates  so  that  these  two  birds 
wouW  not  be  er>couraged  to  nest  in  the  wrong 
area  on  the  river's  sand  bars. 


The  amendment  originally  proposed  by  tf>e 
gentleman  from  Nebraska  is  aimed  at  restor- 
ing some  comrrron  sense  to  our  priorities  in 
regulating  this  flowage.  The  amendment  pre- 
serves the  Endangered  Species  Act's  priority 
on  protectng  the  least  tern  and  the  piping 
plover— it  simply  requires  that  they  regulate 
flowage  in  a  way  tfiat  will  accommodate  other 
interests. 

Mr.  Chairman,  Mr.  Bereuter's  proposal  is  a 
reasonable  approach  to  solvir>g  this  problem 
and.  the  amendment  having  been  withdrawn,  I 
join  him  in  his  request  to  have  this  matter  ad- 
dressed in  report  language. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  the  En- 
dangered Species  Act  is  an  important  piece  of 
legislation  which  has  served  to  protect  the  di- 
versity of  this  Nation's  abundant  natural  re- 
sources. Many  years  ago  when  this  Chamber 
first  approved  the  act,  it  was  with  the  realiza- 
tion that  animal  life  in  many  of  its  forms  could 
no  longer  flourish  nor  survive  merely  on  its 
own  fortunes.  Our  intervention  was  neces- 
sary— and  this  remains  so. 

The  Endangered  Species  Act  reflects  the 
degree  to  which  this  Nation  has  become  en- 
lightened about  the  role  of  plants  and  animals 
in  contnbuting  to  the  stability  of  our  natural  re- 
sources. It  is  an  important  conservation  meas- 
ure which  warrants  the  continued  support  of 
this  body. 

I  would  like  to  address  two  issues  that  have 
ansen  regarding  the  reauthorization  of  the  En- 
dangered Species  Act.  They  are  a  new  pesti- 
cide labeling  program  beir>g  implemented  by 
the  Environmental  Protection  Agency  to  bring 
tfie  pesticide  program  into  compliance  with 
the  Endangered  Species  Act  and  the  required 
used  of  turtle  excluder  devices  [TED's]  by 
shrimpers  in  the  Gulf  of  Mexico. 

EPA  is  now  attempting  to  bring  its  pesticide 
program  Into  compliance  with  the  Endangered 
Species  Act  by  requiring  changes  in  the  labels 
of  certain  pesticides  tfiat  may  be  harming  en- 
dangered species.  Labels  on  pestickjes 
wfiose  use  may  harm  a  federally  listed  endan- 
gered species  will  be  modified  to  Include  infor- 
mation on  the  counties  in  whk:h  the  product's 
use  would  be  restricted  to  avoid  affectir>g  the 
species  of  plant  or  animal.  The  \abe\  would 
direct  the  pesticide  user  to  refer  to  additional 
informatkin  on  the  specific  areas  where  the 
pesticide's  use  would  be  restricted  in  the 
county.  Information,  including  maps  specifying 
where  the  species  is  located,  would  be  avail- 
able wtiere  the  pesticides  are  purcf^sed. 

EPA  is  reviewing  tlie  pestk:ides  in  groups  or 
clusters  according  to  ttveir  use  ar>d  has  identi- 
fied certain  pesticides  used  on  agricultural 
crops,  range  and  pasturelands,  forests,  and 
mosquito  larvacides  that  would  be  affected. 
These  clusters  were  chosen  because  the  ma- 
jority of  endar>gered  species  jeopardy  opinions 
received  by  EPA  are  for  pesticides  associated 
with  these  uses.  Approximately  900  counties 
nationwide  are  likely  to  t>e  affected  by  this 
program.  Texas  is  one  of  four  states  that  has 
more  ttian  50  counties  affected. 

When  this  program  was  first  announced, 
there  was  a  great  deal  of  confusion  and  frus- 
tration, particularly  on  the  part  of  farmers  and 
forest  landowners  wfwse  operations  were  lo- 
cated where  endangered  species  appeared  to 
reside.  However,  during  the  past  few  months. 


we  have  made  great  progress  in  clarifying 
how  and  when  the  program  will  be  implement- 
ed and  in  obtaining  assurances  that  EPA  will 
work  with  USDA  and  the  Fish  and  Wildlife 
Service  to  conduct  this  program  in  a  reasona- 
ble and  efficient  manner. 

EPA  had  intended  to  fully  implement  this 
program  effective  February  1.  1988,  however 
the  agency  has  now  backed  off  this  target 
date  and  is  instead  requesting  that  affected 
States  provide  EPA  with  a  timetable  for  imple- 
menting the  program  in  their  States.  In  several 
meetings  with  officials  of  EPA.  USDA.  and  the 
Fish  and  Wildlife  Service,  I  have  received  as- 
surances that  the  States  will  be  afforded  the 
opportunity  to  develop  their  own  endangered 
species/ pjesticides  programs  and  that  the 
Federal  agencies  affected  will  coordinate  their 
efforts  to  assist  the  States  and  individuals  in 
complying  with  the  Endangered  Species  Act. 
In  fact,  at  my  insistence,  these  officials  briefed 
concerned  members  of  the  Committee  on  Ag- 
riculture and  the  Committee  on  Merchant 
Marine  and  Fisheries  on  how  they  would  work 
together  to  put  this  program  in  piece. 

As  a  result  of  that  meeting,  high-level  dis- 
cussions with  senior  policy  officials  of  the  Fish 
and  Wildlife  Service,  USDA,  and  EPA  are  con- 
tinuing. I  was  just  informed  yesterday  that  EPA 
expects  that  significantly  less  that  50  percent 
of  the  planned  program  will  be  ready  for  field 
implementation  in  1988.  In  fact,  a  decision 
may  be  made  to  place  a  complete  hold  on  the 
program  for  1 988. 

EPA  has  also  committed  that  they  will  not 
implement  any  portion  of  the  program  that  has 
problems,  particulariy  regarding  the  accuracy 
of  county  maps  designating  areas  where  pes- 
ticide uses  may  be  restricted.  EPA  continues 
to  work  with  interested  and  affected  parties  to 
work  out  details  of  the  program. 

At  present,  the  Fish  and  Wildlife  Service 
has  convened  a  staff  group  to  resolve  prob- 
lems and  inconsistencies  with  the  biological 
opinions  related  to  pesticide  Impacts  on  en- 
dangered species.  This  is  to  ensure  that  the 
information  EPA  is  working  with  is  consistent 
and  scientifically  sound. 

Working  with  USDA,  EPA  is  also  examining 
alternatives  to  prohibition  of  the  use  of  certain 
pesticides  in  areas  containing  endangered 
species.  This  effort  is  intended  to  minimize  the 
economic  impacts  of  program  implementation 
on  agricultural  producers — a  concern  that  I 
and  a  number  of  my  colleagues  have  raised 
with  EPA  on  a  number  of  occasions.  I  am  ex- 
tremely pleased  to  see  that  progress  is  being 
made  In  this  regard. 

In  order  to  expand  public  understanding  of 
the  endangered  species  pesticide  labeling 
program.  EPA  is  also  expanding  its  public  out- 
reach program  and  has  committed  to  publish 
a  Federal  Register  Notice  by  the  end  of  this 
year  to  invite  public  comment  and  to  an- 
rKXJDce  a  public  meeting  on  the  program  to  be 
hekj  in  Washington,  DC  1  am  encouraging 
EPA  to  expand  this  effort  to  include  a  series 
of  public  meetings  in  various  regional  offices 
throughout  the  country  so  that  those  who  may 
be  affected  can  f^ave  a  chance  to  voice  their 
cor>c©ms. 

Mr.  Chairman,  I  am  pleased  with  the 
progress  ttiat  has  been  made  to  slow  imple- 
mentatk)n  of  this  program  down  to  a  pace  that 
will  ensure  that  EPA  can  fulfill  its  responsibil- 


ities for  protecting  endangered  species  while 
doing  so  in  a  way  that  will  minimize  any  nega- 
tive effects  on  agricultural  producers. 

The  other  issue  I  wish  to  address  today  is 
particulariy  contentious— the  National  Oceanic 
and  Atmospheric  Administration  requirement 
that  shrimp  trawlers  use  turtle  excluder  de- 
vices [TED's]  and  in  this  connection  I  would 
wish  to  go  back  a  number  of  years  to  explain 
my  own  perspective. 

Although  the  plight  of  endangered  sea  tur- 
tles has  come  quickly  to  the  forefront  as  a 
major  conservation  question  of  1987,  my  per- 
sonal involvement  extends  back  many  years— 
to  February  1984. 

At  that  time,  the  administration  had  request- 
ed elimination  of  a  very  modest  budget  item 
for  the  National  Marine  Fisheries  Senrice 
[NMFS].  The  appropriation  in  question 
amounted  to  just  less  than  $1  million  in  the 
NMFS  budget  used  to  operate  a  unique  Head 
Start  Program  with  endangered  Kemps  Ridley 
sea  turtles. 

In  earty  1984,  one  constituent  of  mine  in 
south  Texas  wrote  of  her  concern  for  sea 
turtle  preservation,  and  that  is  when  I  tiegan 
to  examine  the  NMFS  budget  figures  which 
the  administration  had  recommended. 

In  conjunction  with  the  normal  aippropria- 
tions  processes,  I  worked  as  best  I  could  to 
advocate  on  behalf  of  continued  funding  for 
this  turtle  program  in  Galveston,  TX,  and  we 
turned  the  tables  around  on  the  administration 
and  ever  since  1984  the  tiny  budget  for  turtle 
headstarting  has  been  secured. 

During  late  1984  we  visited  the  NMFS  labo- 
ratory in  Galveston  where  each  year  several 
thousand  Kemps  Ridley  turtles  are  given  the 
opportunity  of  reaching  maturity  in  controlled 
captivity  before  being  released  into  the  Gulf  of 
Mexico.  I  have  for  neariy  4  years  maintained 
close  contact  with  both  NMFS  and  the  private 
Houston  support  group  for  the  Head  Start  Pro- 
gram, an  organization  called  HEART  [Help  En- 
dangered Animals— Ridley  Turtles]. 

This  cooperative  NMFS-HEART  Program  to 
acquire  Ridley  eggs  from  Rancho  Nuevo  in 
Mexico  and  to  headstart  the  turtle  hatchings 
in  Galveston  represents  the  best  current  hope 
for  preservation  of  Kemps  Ridley  turtles  which 
are  among  the  most  endangered  of  the  sever- 
al sea  turtle  species.  In  my  own  thinking  there 
is  no  conflicting  issue  here— the  sea  turtles 
are  an  integral  part  of  the  marine  life  system 
and  they  must,  they  will,  survive.  If  they  are 
lost  as  a  species,  they  are  lost  forever. 

Perfiaps  it  Is  this  fear  of  losing  another  pre- 
cious form  of  life  that  has  given  rise  to  the 
current  debate  over  the  role  of  the  shrimp 
trawl  in  sea  turtle  mortality  figures. 

We  are.  in  effect,  debating  today  the  future 
of  two.  not  one,  endangered  species.  The  Na- 
tion's shrimp  harvesting  industry  has  been 
facing  economic  troubles  during  this  decade 
as  it  attempts  to  compete  with  foreign  imports, 
fuel  oil  costs,  and  exorbitant  marine  insurance 
bills— just  to  name  a  few  of  the  factors  hitting 
hard  on  the  shrimpers. 

It  is  my  feeling  that  sea  turtle  preservation 
and  shrimp  industry  success  are  not  conflict- 
ing objectives — we  do  not  need  to  choose  be- 
tween the  two  in  our  actions  this  day. 

We  have  before  us  a  plan  to  delay  the  use 
of  TED'S  on  shrimp  trawls  and  those  who  ada- 
mantly oppose  this  delay  are  those  who  be- 


lieve that  shrimpers  are  responsible  for  signifi- 
cant turtle  mortality.  This  word  "significant"  is 
key  to  our  work  today.  The  yeas  and  nays 
may  hirige  on  the  extent  to  whrch  the  mortality 
data  can  convince  us  beyond  any  shadow  of 
doubt. 

This  Congressman  recognizes  the  conflict- 
ing numbers  on  net  captures  arnl  mortality 
that  have  been  issued,  ar>d  in  this  connection 
a  delay  in  the  use  of  the  TED  which  has  been 
suggested  today  might  give  our  marine  sci- 
ence community  and  the  relevant  Federal  reg- 
ulators the  opportunity  to  issue  forth  a  set  of 
statistrcs  that  can  win  the  confidence  of  all 
connected  with  sea  turtle  preservation  and 
shrimp  industry  health. 

We  are  aware  of  many  factors  that  contrib- 
ute to  the  decline  of  sea  turtles:  habitat  de- 
struction, poaching  on  turtle  nesting  beaches, 
oil  drilling  platform  removal  by  dynamite — and 
others.  It  is  important  to  realize  that  shrimpers 
should  not  be  singled  out  as  the  principal 
cause  of  sea  turtle  decline.  The  data  are  am- 
bivalent on  this  question,  and  those  who  have 
collected  this  data  readily  avow  the  use  of 
statistical  extrapolation  in  reaching  certain 
conclusions. 

As  I  mentioned  to  NOAA  in  my  written  com- 
mentary on  the  TED  proposal,  we  simply 
cannot  wholeheartedly  support  something 
based  not  on  hard  numbers,  but  only  on  math- 
ematical projections. 

Our  marine  science  community  can  easily 
make  a  case  for  habitat  destnjction  as  the  pri- 
mary cause  of  turtle  and  other  marine  life 
mortality.  So  in  the  fall  of  this  year,  I  vigorous- 
ly supported  H.R.  940  to  prohibit  plastics 
dumping  in  the  territorial  waters  of  the  United 
States  as  a  way  of  addressing  this  issue  of 
habitat  degradation. 

It  is  a  beginning.  We  will  do  more  in  that 
vein.  But  I  ask  this  Chamber  to  assist  the 
other  endangered  species,  the  shrimpers,  so 
that  they  may  continue  to  earn  their  livelihood 
and  put  food  upon  our  tables.  The  sea  is  their 
livelihood.  It  is  not  in  the  nature  of  those  who 
live  on  the  sea  to  wish  her  any  abuse. 

The  shrimpers  do  not  want  to  sriag  turtles  in 
their  nets— and  I  want  to  very  cleariy  say  that 
my  own  long  association  with  the  Texas 
shrimp  industry  has  proven  to  me  that  these 
men  and  women  have  a  full  understanding  of 
the  critical  need  to  preserve  the  marine  habi- 
tat as  a  way  of  preserving  their  own  livelihood. 
The  proposed  delay  in  TED  usage  has  as 
its  rationale  the  need  to  develop  a  consensus 
on  how  to  address  all  factors  that  contribute 
to  sea  turtle  mortality.  Let  us  avoid  the  temp- 
tation to  lay  the  first  blame  at  the  doorstep  of 
those  whose  very  incomes  and  fortunes 
depend  on  the  health  of  the  oceans  and  the 
creatures  which  inhabit  them.  It  is  a  tempta- 
tion I  would  hope  we  resist. 

The  purposes  of  the  Endangered  Species 
Act  will  be  better  served  by  a  more  concerned 
effort  at  developing  sea  turtle  statistics  that 
can  be  supported  by  all  involved.  The  pur- 
poses of  the  act  will  not  be  wisely  sen/ed  by 
asking  our  shrimpers  to  do  something  that  is 
clothed  in  numerical  controversy,  uncertainty 
and  equivocation.  We  can  do  better  than  this 
for  both  the  shrimper  and  the  turtle.  It  be- 
hooves us  to  determine  rrwre  precisely  wtwt  it 
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is  that  will  directly  affect  the  future  of  the  sea 
turtle  whose  survival  is  in  all  our  interests. 

Mr.  GREEN.  Mr.  Chairrnan,  I  rise  to  speak 
in  opoosition  to  the  Ortiz  amendment  to  H.R. 
1467.  This  amendment  postpones  unneces- 
sarily the  implementation  of  regulations  requir- 
ing the  use  of  turtle  excluder  devices  [TED]  in 
ttie  offshore  areas  of  the  gulf.  This  amend- 
ment undermines  one  of  the  primary  functions 
of  tf>e  Endangered  Species  Act— to  prevent 
the  killing  of  endangered  species.  The  use  of 
TED'S  provides  a  practical  arvj  reasonable  so- 
lution to  ttra  incidental  killing  of  endangered 
sea  turtles  without  adversely  impacting  the 
shrimping  industry. 

There  is  no  question  that  sea  turtles  will 
benefit  significantly  from  the  use  of  TED's. 
The  National  Marine  Fisheries  Service  esti- 
mates that  more  than  47,CXK)  turtles  are  cap- 
tured in  the  nets  of  U.S.  shrimpers  annually,  of 
which  more  than  1 1 ,000  drown.  The  five  certi- 
fied TED  designs  all  reduce  the  capture  of 
sea  turtles  in  shrimp  nets  by  97  percent. 

TED'S  have  been  in  use,  as  required  by  reg- 
ulations, in  the  Cape  Canaveral  area  of  Flori- 
da since  October  1.  They  have  been  an  un- 
qualified success.  Shrimp  catches  have  not 
been  diminished,  fishermen  are  using  TED's 
witf>out  safety  problems  and,  most  importantly, 
turtles  are  no  longer  being  caught  accidentally 
and  drowned. 

Despite  the  success  of  TED  use  in  Florida, 
much  misinformation  about  TED's  continues 
to  be  advanced.  The  facts,  however,  speak 
for  themselves.  After  thousands  of  hours  of 
testing  aboard  commercial  shnmp  boats  in 
both  the  Gulf  of  Mexico  and  the  Atlantic,  there 
is  no  evidence  to  suggest  that  the  use  of 
TED's  reduces  shrimp  catches.  In  fact,  a 
recent  test  conducted  by  the  Mississippi  Sea 
Grant  Advisory  Service  determined  that  TED 
equipped  nets  caught  72  percent  more 
shrimp  than  nets  without  TED's. 

TED'S  are  not  expensive.  The  soft  TED 
popular  with  shrimpers  in  the  Cape  Canaveral 
area  costs  less  than  $50.  In  addition.  TED  use 
has  tf>e  inckjental  effect  of  reducing  fuel 
costs.  By  reducing  bycatch  such  as  sharks, 
stingrays,  jellyfish,  and  commercially  and 
recreationally  valuable  finfish,  net  drag  is  de- 
creased. This  reduced  drag  lowers  fuel  costs 
and  results  in  a  better  quality  shrimp  catch  be- 
cause the  shnmp  are  not  battered  by  the  by- 
catch. 

There  have  been  complaints  that  the  use  of 
TED'S  will  increase  insurarKe  costs,  there  is 
no  evidence,  however,  to  support  this  claim. 
The  regutatkyis  permit  fishermen  to  choose 
from  among  five  different  TED  designs.  Four 
of  these  approved  designs  were  developed  by 
fishermen  tfiemselves  and  were  used  off  the 
coasts  of  Louisiana.  Texas,  and  the  Carolinas 
well  before  tfie  promulgatksn  of  regulations 
and  witfKXJt  affecting  insurance  premiums. 
There  is  no  reason  to  suppose  that  the  use  of 
tfiese  same  devices  now  will  increase  insur- 
ance costs. 

Mr.  Chairman,  by  refusing  to  postpone  tfie 
implementation  of  TED  regulations.  Congress 
will  s»x)w  the  American  pubic  ttiat  it  is  serious 
about  permittir^g  ttie  implementation  of  sub- 
stantive measures  designed  to  protect  endan- 
gered species.  The  price  paid  to  save  the 
lives  of  1 1.000  turtles  per  year  is  virtually  non- 


existent. I  urge  my  colleagues  to  join  me  in 
defeating  this  unnecessary  amendment. 

Mr.  LENT.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Geor- 
gia [Mr.  Thobias]. 

Mr.  THOMAS  of  Georgia.  Mr. 
Chairman.  I  rise  in  support  of  H.R. 
1467. 

Mr.  Chairman,  I  would  like  to  read 
from  the  House's  own  report  on  the 
Endangered  Species  Act  produced  in 
1973,  and  I  would  suggest  to  Members 
here  on  the  floor  and  those  in  their  of- 
fices to  take  Just  a  moment  to  listen  to 
this,  because  as  well  as  anything  I 
have  read  or  could  imagine,  what  I  am 
going  to  read  spells  out  the  impor- 
tance of  this  piece  of  legislation  and 
points  to  all  of  us  as  living  human 
beings  the  responsibility  that  we  bear 
and  must  bear  in  the  preservation  of 
the  resources  of  this  planet. 

Throughout  the  history  of  the  world,  as 
we  know  it.  species  of  animals  and  plants 
have  appeared  changed  and  disappeared. 
The  disappearance  of  a  species  is  by  no 
means  a  current  phenomenon,  nor  is  It  an 
occasion  for  terror  or  panic. 

It  is  however,  at  the  same  time  an  occa- 
sion for  caution,  for  self-searching  and  for 
understanding.  Man's  presence  on  the  Earth 
is  relatively  recent,  and  his  effective  domi- 
nation over  the  world's  life  support  systems 
has  taken  place  within  a  few  short  genera- 
tions. Our  ability  to  destroy,  or  almost  de- 
stroy, all  intelligent  life  on  the  planet 
became  apparent  only  in  this  generation.  A 
certain  humility,  and  a  sense  of  urgency, 
seem  indicated. 

Prom  all  evidence  available  to  us.  it  ap- 
pears that  the  pace  of  disappearance  of  spe- 
cies is  accelerating.  As  we  homogenize  the 
habitats  in  which  these  plants  and  animals 
evolved,  and  as  we  increase  the  pressure  for 
products  that  they  are  in  a  position  to 
supply  (usually  unwillingly)  we  threaten 
their— and  our— genetic  heritage. 

The  value  of  this  genetic  heritage  is.  quite 
literally,  incalculable.  The  blue  whale 
evolved  over  a  long  period  of  time  and  the 
combination  of  factors  in  its  background 
has  produced  a  certain  code,  found  in  its 
genes,  which  enables  it  to  reproduce  itself, 
rather  than  producing  sperm  whales,  dol- 
phins or  goldfish.  If  the  blue  whale,  the 
largest  animal  in  the  history  of  this  world, 
were  to  disappear,  it  would  not  be  possible 
to  replace  it— It  would  simply  be  gone.  Irre- 
trievably. Forever. 

One  might  analogize  the  case  to  one  in 
which  one  copy  of  all  the  books  ever  printed 
were  gathered  together  in  one  huge  build- 
ing. The  position  in  which  we  find  ourselves 
today  is  that  of  custodians  of  this  building, 
and  our  choice  is  t>etween  exercising  our  re- 
sponsibilities and  ignoring  them.  If  these 
theoretical  custodians  were  to  permit  a 
madman  to  enter,  build  a  l>onflre  and  throw 
in  at  random  any  volume  he  selected,  one 
might  with  Justification  suggest  that  others 
be  found,  or  at  least  that  they  be  censored 
and  told  to  be  more  careful  in  the  future.  So 
it  is  with  mankind.  Like  it  or  not,  we  are  our 
brother's  kee[>er8.  and  we  are  also  keepers 
of  the  rest  of  the  house. 

From  the  most  narrow  possible  point  of 
view,  it  la  in  the  beat  interest  of  mankind  to 


minimize  the  losses  of  genetic  variations. 
The  reason  Is  simple:  they  are  potential  re- 
sources. They  are  keys  to  puzzles  which  we 
cannot  solve,  and  may  provide  answers  to 
questions  which  we  have  not  yet  learned  to 
ask. 

To  take  a  homely,  but  apt,  example:  one 
of  the  critical  chemicals  in  the  regulation  of 
ovulation  in  humans  was  found  In  a 
common  plant.  Once  discovered,  and  ana- 
lyzed, humans  could  duplicate  it  syntheti- 
cally, but  had  It  never  existed— or  had  it 
been  driven  out  of  existence  hetort  we  knew 
its  potentialities— we  would  never  have  tried 
to  synthesize  it  in  the  first  place. 

Who  knows,  or  can  say,  what  potential 
cures  for  cancer  or  other  scourges,  present 
of  future,  may  lie  locked  up  in  the  struc- 
tures of  pluits  which  may  yet  be  undiscov- 
ered, much  less  analyzed?  More  to  the  point, 
who  is  prepared  to  risk  being  those  poten- 
tial cures  by  eliminating  those  plants  for  all 
time?  Sheer  self-interest  Impels  us  to  be 
cautious. 

Mr.  Chairman,  there  are  obviously 
streets  of  deadends  for  evolution,  and 
species  do  pass  by  nature's  own  judg- 
ment, but  where  we  must  bear  the  re- 
sponsibility is  that  the  passing  of 
many  of  the  species  is  mankind's  doing 
himself.  Here  is  where  the  great  re- 
sponsibility of  that  decision  rests,  and 
it  rests  within  this  body. 

Mr.  Chairman,  I  encourage  my 
friends  to  support  this  legislation,  and 
I  support  my  chairman  and  commend 
him  for  his  great  work  in  this  effort. 

Mr  Chairman.  I  would  like  to  take  this  op- 
portunity to  speak  on  behalf  of  H.R.  1467,  the 
reauthorization  of  the  Endangered  Species 
Act. 

The  Endangered  Species  Act  of  1973  is  im- 
portant in  that  it  is  perhaps  the  wortd's  strong- 
est law  providing  for  the  protection  of  imper- 
iled animal  and  plant  species.  The  act  was 
passed  in  response  to  a  concern  that  far  too 
many  species  of  fish,  wildlife,  and  plants  had 
becoriie,  or  were  in  danger  of  t>ecoming,  ex- 
tinct as  a  result  of  man's  development  activi- 
ties and  economic  growth. 

When  any  ceases  to  exist,  the  potential  of 
that  species  continuing  to  contribute  to  the  in- 
tricate web  of  life  on  this  planet  vanishes. 
Such  a  loss  cannot  be  overstated. 

One  only  has  to  look  to  the  bipartisan  list  of 
supporters  of  this  \M  to  see  how  important 
this  matter  is.  H.R.  1467  was  inh^oduced  by, 
and  enjoys  the  support  of,  Ixjth  tf>e  chairmen 
and  ranking  minority  members  of  the  full  com- 
mittee and  subcommittees  that  have  jurisdk:- 
tion  over  the  issue. 

The  ultimate  goal  of  all  activities  under  the 
act  is,  of  course,  to  restore  listed  species  to 
the  point  wt)ere  p)rotective  measures  are  no 
longer  needed  for  their  survival.  Unlike  so 
many  t>ills  that  are  passed  in  Cor>gress,  we 
have  already  seen  sonr>e  of  the  goals  of  this 
legislation  realized,  such  as  the  recovery  and 
delisting  of  the  alligator,  once  considered  en- 
dangered. 

The  bill  is,  in  esser>ce,  a  life  raft  for  the 
nearly  1 ,000  species  that  are  still  afloat  today 
despite  grave  threats  to  their  survival. 

Today,  the  process  begins  anew. 

I  join  Chairman  Walter  Jones  and  sub- 
committee Chairman  Gerry  Studos  in  sup- 
porting  reauthorizatk>n   of   this   bill.    It   is   a 


straightforward  bill  that  Is  not  species-specific 
or  overly  burdened  by  special  exemptions. 
This  is  a  strong,  clean  bill,  and  it  deserves  our 
support. 

Once  in  a  long  while  we  in  the  Congress 
have  the  opportunity  to  cast  our  vote  on  a 
measure  that  will  have  a  powerful  impact  for 
the  good  of  this  Nation  and  worid.  This  is  one 
of  those  rare,  fine  opportunities.  I  urge  my  col- 
leagues to  vote  "yes"  for  this  bill  and  resist 
any  efforts  to  weaken  it. 

Mr.  STUDDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS  of  Georgia.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  I 
simply  want  to  commend  the  gentle- 
man from  his  eloquence  and  for  his 
hard  work  on  this  subject. 

I  know  he  has  come  here  not  feeling 
well  himself  to  participate  in  this 
debate,  given  the  importance  he  at- 
taches to  it. 

To  all  Members,  particularly  when 
we  get  into  the  amending  process  and 
are  greeted,  as  we  perhaps  inevitably 
will  be,  with  some  light  hearted  obser- 
vations, as  I  have  said  in  earlier  re- 
marks, making  light-hearted  fun  of 
some  strange  sounding  Latin  names,  I 
would  at  that  point  commend  in  par- 
ticular the  eloquent  remarks  of  the 
gentleman  from  Georgia  with  respect 
to  the  humility  called  for  when  we  ap- 
proach the  subject  of  this  legislation, 

Mr.  THOMAS  of  Georgia.  Mr. 
Chairman,  I  thank  the  subcommittee 
chairman. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

I*ursuant  to  the  rule,  the  committee 
amendment  in  the  natiu-e  of  a  substi- 
tute now  printed  in  the  reported  bill 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment,  and 
each  section  shall  be  considered  as 
having  been  read. 

Further,  an  amendment  striking 
lines  13  through  21  on  page  4  of  said 
substitute  is  considered  as  having  been 
adopted. 

The  Clerk  will  now  designate  section 
1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  DEFINmONS. 

Paragraph  15  of  section  3  of  the  E^ndan- 
gered  Species  Act  (16  U.S.C.  1532(15))  is 
amended  by  inserting  "also"  l)efore  "means 
the  Secretary  of  Agriculture". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

SEC  I.  LISTING. 

(a)  Camsisatb  Species.— Subparagraph 
4(b)(3)<C)  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1533(b)(3)(C))  is  amended  by 
adding  at  the  end  thereof  the  foUowlng 
clause: 

■(ill)  The  Secretary  shall  implement  a 
system  to  monitor  effectively  the  status  of 
all  species  with  respect  to  which  a  finding  is 


made  under  subparagraph  (B)(iii)  and  shall 
make  prompt  use  of  the  authority  under 
paragraph  7  of  this  Suljsection  to  prevent  a 
significant  risk  to  the  well  t>eing  of  any  such 
species.". 
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AMENDMENT  OFFERED  BY  MR.  STENHOLM 

Mr.  STENHOLM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stenholm: 
Page  2,  between  lines  17  and  18,  insert  the 
following: 

(b)  Exception  to  Listing.— On  or  after 
the  date  of  the  enactment  of  this  subsec- 
tion, the  species  Nerodia  harteri  pauclmacu- 
lata  (Concho  water  snake)  may  not  be  con- 
sidered to  be  an  endangered  species  or  a 
threatened  species  under  the  Endangered 
Species  Act  of  1973. 

Mr.  STENHOLM.  Mr.  Chairman, 
today  I  rise  to  introduce  an  amend- 
ment that  addresses  the  human  side  of 
the  Endangered  Species  Act,  a  side 
that  I  feel  has  been  neglected  up  to 
this  point.  My  amendment  deals  with 
just  one  aspect  of  the  complications 
which  result  due  to  the  narrow  inter- 
pretation of  this  act,  and  the  resulting 
disregard  for  the  needs  of  our  own  citi- 
zens. 

My  amendment  would  delist  from 
the  threatened  or  endangered  species 
list  the  species  Nerodia  Harteri  Pauci- 
maulata,  better  known— and  with  good 
reason— as  the  Concho  River  water 
snake.  This  move  would  release  a  local 
water  district  which  I  represent,  the 
Colorado  River  Municipal  Water  Dis- 
trict, from  needless  and  oppressive  re- 
quirements placed  upon  it  by  the  U.S. 
Pish  and  Wildlife  Department. 

Before  I  continue,  I  would  like  to  be 
on  record  as  a  supporter  of  our  envi- 
rorunent  and  of  all  the  beautiful  and 
wonderful  plants  and  animals  our 
good  Lord  placed  on  this  Earth.  I  rec- 
ognized the  need  for  conservation  and 
preservation  of  our  natural  resources. 
As  a  farmer  who  has  worked  with  the 
soil,  I  know  the  importance  of  ecology 
and  man's  relationship  with  the  envi- 
ronment. I  am  not  here  to  dismantle  a 
very  carefully  constructed  piece  of  leg- 
islation. On  the  contrary,  I  believe  If 
you'll  listen  to  my  presentation  you 
will  agree  that  this  could  be  an  even 
better  law  that  protects  both  the  envi- 
ronment and  our  citizens. 

Unfortunately,  given  the  way  the  act 
is  currently  interpreted,  only  the  envi- 
ronment is  considered  when  making  a 
decision,  even  if  it  drastically  and  neg- 
atively affects  our  citizens  and  com- 
munities. As  the  representative  body 
of  the  people,  shouldn't  the  Congress 
consider  their  needs  also?  Don't  we 
look  out  for  our  citizens?  I  want  to. 
I'm  certain  most  of  you  want  to,  too. 

I  am  concerned  that — despite  its 
good  intentions— this  act's  priorities 
are  currently  askew.  I  am  not  opposed 
to  legislation  that  protects  the  envi- 
ronment. I  am  opposed  to  legislation 
that  is  implemented  without  proper 


research,  consultation,  and  due  proc- 
ess. Current  law  acts  under  a  very  dan- 
gerous premise:  You  are  guilty  until 
proven  innocent.  If  a  listing  is  nomi- 
nated, even  without  sufficient  proof, 
then  we  the  people  become  the  offend- 
ers. Due  process  in  this  country  guar- 
antees rights  to  the  innocent  until 
proven  otherwise.  Please  let  me  cite 
my  personal,  frustrating  case  as  a  spe- 
cific example.  Some  of  you  may  be  ac- 
quainted with  the  Concho  snake  epi- 
sode. If  not,  simply  substitute  the 
snake  with  the  snail  darter  and  Telllco 
Dam.  Remember  that  Federal  fiasco 
of  10  years  ago?  We  still  haven't  lived 
that  down. 

Out  of  nowhere,  the  Federal  Gov- 
ernment intervenes  and  claims  that 
the  habitat  of  an  obscure  animal  hap- 
pens to  be  located  the  same  place  a 
badly  needed  water  project  is  sched- 
uled to  be  built.  The  project  is  put  on 
hold  because  once  a  species  is  placed 
on  the  list,  all  other  considerations  go 
out  the  window.  The  entire  basis  for 
policy  determination  reverts  to  the 
well-being  of  the  supposed,  endan- 
gered species,  no  matter  how  much — 
or  really  how  little— research  has  been 
done  on  the  status  of  that  species. 

So  the  project  is  delayed.  The  bene- 
fits of  the  new  water  facility  are  pro- 
longed. Construction  costs  go  up.  Be- 
cause of  this  edict,  the  alleged  endan- 
gered breed  get  immediate  priority.  In 
the  meantime,  someone  actually  takes 
a  pencil  and  paper  and  starts  looking 
and  counting  the  species.  And  what  do 
you  know?  Lo  and  behold,  the  animal 
pops  up  here  and  there.  It  is  not  only 
found  in  one  river,  but  two,  then 
three,  and  so  forth.  It  is  soon  evident 
that  the  species  isn't  endangered,  it  is 
thriving. 

Sound  familiar?  Well,  folks,  the  sce- 
nario I  just  recounted  wasn't  the  snail 
darter's  of  a  decade  ago.  It  is  the  scene 
involving  the  Concho  snake  and  it  is 
happening  in  my  district  right  now. 
Some  people  like  sequels.  If  you're  one 
of  them,  then  welcome  to  Telllco  Dam 
II.  To  me  the  whole  thing  has  been 
more  of  a  horror  movie. 

In  my  case,  the  project  in  question  is 
the  Stacy  Reservoir,  which  will  some- 
day serve  the  water  needs  of  500,000 
people  in  west  Texas,  where  water  is 
already  a  scarce  commodity.  The  Colo- 
rado River  Municipal  Water  District 
began  its  attempt  to  build  Stacy  Dam 
10  years  ago.  The  biggest  stumbling 
block  was  acquiring  a  permit  to  begin 
construction  because  of  the  purported 
scarcity  of  this  snake. 

Because  of  the  way  the  law  is  writ- 
ten, every  decision  was  based  on  the 
assimiption  that  this  slimy  reptile  was 
endangered.  The  water  district  was 
forced  into  agreement  protecting  this 
snake  as  its  only  means  of  gaining  that 
construction  permit.  It  agreed  to  hire 
a  herpetologist  and  build  costly,  alter- 
native habitats.  It  now  has  to  spend 
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$3.7  million  over  budget  to  protect  a 
snake. 

But  you  know  what?  This  summer 
the  snake  population  was  actually 
counted.  Its  habitat  was  actually  re- 
searched. And  what  we  have  found  is 
that  the  population  of  this  snake  isn't 
vanishing.  It's  being  found  in  more 
abundance  than  ever.  It's  being  found 
100  river-miles  away.  It's  being  found 
in  areas  where  the  Government  said  it 
could  not  reproduce. 

The  Concho  snake  should  never 
have  been  listed.  It  should  have  never 
been  listed.  That  water  district  should 
never  have  been  forced  to  spend  mil- 
lions to  comply  with  Federal  regula- 
tions that  had  no  substance.  This  is  a 
major  flaw  in  the  act.  There  must  be  a 
means,  like  the  Roberts  amendment 
we  will  consider  later,  that  Implements 
legitimate  measures  before  a  listing 
takes  place. 

Because  of  the  act's  current  narrow 
interpretation,  no  one  has  to  prove  the 
Government's  claim  that  a  species  is 
endangered.  This  mandate  goes  out 
without  factual  basis.  There  is  no 
reason  for  this.  It's  because  of  actions 
like  these,  and  examples  like  Stacy 
and  Tellico  Dam,  that  this  act  has  a 
credibility  problem.  Is  it  any  wonder 
that  people  out  there  question  what 
we  do  in  Washington?  In  our  overzeal- 
ousness  to  be  good,  to  protect,  we 
sometimes  act  without  thinking. 

This  project  could  have  been  a  text- 
book example  of  meeting  the  future 
water  needs  of  this  country  which,  I 
warn,  will  affect  more  and  more  of  you 
in  years  to  come.  It  could  have  been  a 
model  for  other  communities  to 
follow.  Here  we  had  an  independent 
agency  acting  to  meet  a  regional  prob- 
lem without  the  help  of  Government 
grants  or  Federal  hand  outs. 

I  am  very  proud  of  the  folks  in  Big 
Spring.  Abilene,  San  Angelo,  Bal- 
linger.  and  Coleman.  They  took  the 
initiative  to  help  themselves.  We  need 
more  of  that  independent  spirit  if  we 
are  ever  going  to  stem  Federal  spend- 
ing and  balance  the  budget.  But  the 
Federal  Government  just  couldn't 
resist  getting  Involved.  They  had  to  in- 
.  tervene.  Enter  legislation  and  bureau- 
cratic guidelines:  exit  the  fine  determi- 
nation of  these  people.  I  Just  can't 
agree  with  this  happening. 

I  know  my  colleagues  on  the  other 
side  of  this  issue  will  claim  that  after 
the  Tellico  Dam  Incident,  provisions 
were  made  to  correct  this  problem.  If 
this  is  so,  why  am  I  here?  They  will 
say  a  committee  was  formed  10  years 
ago  to  review  such  cases  and  that  it 
does  a  competent  Job.  But  if  that's  the 
case,  why  are  we  saving  snakes  that 
don't  need  saving.  Is  this  competent? 
We  don't  need  another  committee,  we 
need  a  better  benchmark  to  begin  en- 
forcement of  this  law. 

Do  you  think  a  committee  of  citl- 
sens,  taken  from  anywhere  in  this 
country,  would  have  difficulty  decid- 


ing which  should  take  priority— people 
or  reptiles?  I  would  say  in  most  cases, 
people  are  less  contemptible  than 
snakes.  Although,  I'll  admit  right  now, 
I  would  have  a  tough  time  with  that 
question  if  these  bureaucrats  were  in- 
volved. 

Why  don't  we  inject  some  common 
sense  into  our  laws?  We  need  someone 
to  prove  that  a  species  is  threatened  or 
endangered  before  it  is  listed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Sten- 
HOLM ]  has  expired. 

(On  request  of  Mr.  Joms  of  North 
Carolina,  and  by  unanimous  consent, 
Mr.  Stenholm  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  STENHOLM.  Mr.  Chairman,  let 
us  have  a  basis  for  action.  Is  that  too 
much  to  ask?  We  need  to  research  and 
study  before  we  burden  our  people 
with  environmental  regulations  and 
unnecessarily  push  millions  of  dollars 
unnecessarily  onto  the  backs  of  our 
taxpayers.  It  is  painfully  evident  that 
this  law  does  not  require  the  Govern- 
ment to  do  its  homework. 

This  amendment  will  not  weaken 
the  Endangered  Species  Act,  as  some 
will  claim.  Our  whole  process  allows  us 
to  protect  people,  not  just  snakes.  An 
injustice  was  done  and  needs  to  be  rec- 
tified. I  ask  my  colleagues  to  please 
join  me  In  bringing  some  fairness  and 
common  sense  to  this  issue  by  voting 
"yes." 

Mr.  STUDDS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  do  not  wish  to  dis- 
cuss the  particular  snake  in  question, 
not  having,  to  my  great  relief,  ever 
met  it,  but  I  would  like  to  address  a 
general  observation  or  two,  as  I  did 
earlier  in  response  to  the  gentleman's 
amendment. 

This  is  the  first  of  what  will  in  all 
likelihood  be  a  series  of  proposals  to 
delist,  to  remove  from  the  endangered 
or  threatened  list,  specific  species. 

Let  me  suggest  to  Members  that  re- 
gardless of  the  creature  involved  and 
regardless  of  the  merits  or  demerits  of 
any  particular  case,  that  in  my  judg- 
ment it  would  be  unwise  and  extreme 
for  the  Congress  to  adopt  any  such 
procedure. 

In  the  first  instance,  it  seems  to  me 
it  would  set  an  extraordinarily  bad 
precedent.  This  Congress  has  never  by 
statute  removed  a  species  from  the  en- 
dangered or  threatened  list  during  the 
14  years  of  this  act. 

Second,  Members  should  know  that 
there  are  under  the  act  administrative 
mechanisms  for  delisting  species  when 
that  is  In  order  or  when  people  feel 
that  It  may  be  In  order.  Federal  endan- 
gered species  listing  regulations  cur- 
rently allow  anyone  to  file  a  petition 
to  delist  a  species  where  It  Is  claimed 
that  that  species  Is  fully  recovered,  or 
where  the  original  biological  data  sup- 
porting the  delisting  is  alleged  to  have 
been  In  error. 


The  delisting  of  the  American  alliga- 
tor referred  to  earlier  In  the  debate  Is 
a  case  In  point  where  such  a  petition 
was  effective  and  was  granted. 

Members  should  know  that  endan- 
gered species  delistings  are  best  left— 
this  Is  a  judgment,  but  I  think  one 
most  of  us  would  share— are  best  left 
to  the  Federal  agencies  with  the  bio- 
logical expertise  to  make  those  judg- 
ments. Determining  the  biological 
status  of  an  endangered  species  Is  a 
complex  and  a  highly  technical  scien- 
tific matter  that  ought  to  be  left  to 
the  Federal  fish  and  wildlife  agencies 
with  expertise  in  this  area. 

The  Congress  has  been  accused  of 
many  things,  but  one  of  the  things 
that  we  have  not.  to  my  knowledge, 
yet  been  accused  of  Is  having  exper- 
tise, and  most  particularly  not  scientif- 
ic and  biological  expertise. 

Members  should  also  know  that  to 
the  best  of  my  knowledge  none  of  the 
species  which  may  be  covered  by  an 
amendment  of  which  we  are  aware  for 
delisting  have  been  the  subject  of  a 
recent  petition  filed  with  the  U.S.  Fish 
and  Wildlife  Service  to  delist  that  spe- 
cies. 

I  think  a  strong  case  can  be  made 
that  those  who  want  the  delisting  of  a 
particular  species  ought  first  to  pursue 
existing  regulatory  administrative 
remedies  before  coming,  if  they  come 
at  all,  to  the  Congress  for  relief. 

For  context  finding,  may  I  say  to 
those  who  fear  that  at  some  point 
they  may  see  a  project  somehow 
stalled  here,  a  recent  GAO  study  on 
the  Impact  of  this  act  on  water  re- 
source development  projects  shows 
that  out  of  3,200  such  consultations 
required  under  the  act  on  separate 
proposed  water  projects,  only  six  were 
actually  stopped  In  the  final  analysis 
by  this  statute.  So  It  seems  to  this 
Member  that  the  act  Is  working  pretty 
much  as  the  Congress  Intended  that  it 
work  and  I  would  urge  with  respect  to 
the  amendment  offered  by  the  gentle- 
man from  Texas  and  also  for  the  same 
general  reason  with  respect  to  amend- 
ments which  may  subsequently  be  of- 
fered concerning  other  species  that  we 
not  for  the  first  time  Involve  ourselves 
In  the  business  of  by  legislation  and  by 
statute  making  what  ought  to  be  clear 
ly  scientific  and  technical  Judgments. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  Without  objec 
tion.  the  gentleman  from  Texas  Is  rec- 
ognized for  5  minutes. 

There  was  no  objection. 

Mr.  STENHOLM.  For  the  purjjose  of 
clarification.  I  would  like  to  address 
the  chairman  of  the  Merchant  Marine 
and  Fisheries  Committee  If  I  may. 

May  I  ask  the  gentleman  from 
North  Carolina  [Mr.  JonesI.  the  resi- 
dents of  my  district  are  being  unduly 
burdened  by  the  Endangered  Species 
Act.  As  a  result  of  a  recent  biological 


opinion  by  the  Fish  and  Wildlife  Serv- 
ice, the  Colorado  River  Municipal 
Water  District  will  have  to  spend  $3.7 
million  to  protect  the  Concho  water 
snake.  This  was  required  In  order  to 
get  the  Army  Corps  of  Engineers  to 
Issue  the  Federal  permits  needed  to 
construct  the  Stacy  Dam. 

Since  this  action  was  taken,  new  In- 
formation has  come  to  light  that  Indi- 
cates that  the  snake  Is  more  abundant 
than  once  thought.  Given  this  new  in- 
formation, shouldn't  the  Fish  and 
Wildlife  Service  reinitiate  consultation 
with  the  Corps  of  Engineers  on  the 
costly  requirements  which  were  placed 
on  the  water  district  to  protect  the 
snake? 

Mr.  JONES  of  North  Carolina.  The 
gentleman  knows  that  new  Informa- 
tion on  a  species  can  be  reason  enough 
to  reinitiate  consultation  on  the 
project.  I  have  a  letter  here  to  the 
gentleman  from  Director  Dunkle  that 
Indicates  a  strong  willingness  to  work 
with  the  water  district  and  the  Corps 
of  Engineers  to  review  this  new  infor- 
mation in  an  effort  to  reduce  the  costs 
of  protecting  the  Concho  snake.  I 
would  like  to  submit  that  letter  for  the 
Record: 

F^SH  AND  Wildlife  Service, 
Washington,  DC,  December  9.  1987. 
Hon.  Charles  W.  Stenholm. 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Stenholm;  Thank  you  for  your 
November  17  letter  concerning  the  Stacy 
Reservoir  Project  in  west  Texas  and  attend- 
ant Concho  water  snake  conservation  ef- 
forts. I  am  pleased  that  the  U.S.  Pish  and 
Wildlife  Service  (Service)  and  U.S.  Army 
Corps  of  Engineers  (Corps)  were  able  to 
work  with  the  Colorado  River  Municipal 
Water  District  (District)  in  developing  an 
agreement  that  provides  for  the  conserva- 
tion of  the  Concho  water  snake  along  with 
construction  of  the  Stacy  Project.  The  Serv- 
ice will  continue  to  work  with  the  Corps  and 
the  District  as  new  information  becomes 
available  that  will  allow  positive  adjust- 
ments in  the  Concho  water  snake  conserva- 
tion agreement. 

The  Service  is  working  within  the  spirit  of 
the  Memorandum  of  Agreement  signed  by 
all  three  parties  to  discover  and  use  the 
most  up-to-date  information  to  implement 
the  reasonable  and  prudent  alternatives 
contained  in  the  biological  opinion.  I  am  en- 
couraged that  efforts  by  the  District  to  im- 
plement the  agreement  have  resulted  in  new 
information  on  snake  distribution,  indicat- 
ing that  the  guidelines  set  down  by  the 
agreement  are  functioning  as  designed. 
Future  studies  will  increase  our  knowledge 
of  distribution,  habitat  requirements,  and 
threats  to  the  subspecies.  Implementation 
of  the  agreement  will  result  in  habitat  im- 
provements that  will  enable  the  snake  to 
survive  the  impact  of  the  Stacy  Reservoir. 

The  District's  discovery  of  Concho  water 
snakes  Inhabiting  Spence  and  Moonen 
Lakes  is  an  encouraging  sign  that  the  snake 
may  res{>ond  well  to  reservoir-specific  con- 
servation alternatives  recommended  in  the 
biological  opinion.  This  new  Information 
does  not  suggest,  however,  that  study  and 
monitoring  efforts  should  be  abandoned; 
monitoring,  studies,  and  habitat  improve- 
ments should  continue.  It  would  be  prema- 
ture to  conclude  that  reservoir  (>opulatlons 


can  significantly  add  to  survival  prospects  of 
this  subspecies,  but  this  possibility  should 
be  thoroughly  studied. 

As  you  know,  despite  the  new  information, 
the  Concho  water  snake  has  one  of  the  most 
restricted  ranges  of  any  snake  in  the  United 
States.  The  Service  believes  that  conserva- 
tion efforts  should  continue  on  those 
reaches  of  the  Colorado  and  Concho  Rivers 
that  have  been  altered  by  water  develop- 
ment projects.  It  is  equally  Important  to 
maintain  populations  in  naturally  occurring, 
unaltered  habitats;  therefore,  a  strong  con- 
servation focus  should  remain  on  Elm 
Creek. 

It  is  conceivable  that  the  overall  costs  of 
implementing  the  specified  reasonable  and 
prudent  alternatives  could  end  up  signifi- 
cantly less  than  the  $3.7  million  that  the 
District  originally  estimated.  Time,  cautious 
planning,  and  continued  research  and  moni- 
toring will  reveal  whether  this  is  possible.  I 
am  committed  to  lend  our  very  best  efforts 
to  provide  the  best  possible  conditions  for 
this  species  at  the  lowest  possible  cost  to  the 
District.  The  Service  will  be  pleased  to  meet 
with  the  Corps  and  the  District  in  pursuing 
any  appropriate  changes  to  the  conserva- 
tion agreement  that  can  be  biologically  jus- 
tified and  that  will  benefit  the  citizens  of 
Texas. 

Your  interest  in  this  matter  is  appreciat- 
ed. If  I  can  be  of  any  further  assistance, 
please  let  me  know. 
Sincerely. 

Frank  DuNKLX. 

Director. 

Mr.  STENHOLM.  I  have  received 
the  letter  the  gentleman  referenced. 
Mr.  Chairman,  but  I  am  concerned 
whether  the  Fish  and  Wildlife  Service 
Is  really  committed  to  using  the  flexi- 
bility you  say  the  agency  has  to  Imple- 
ment the  Endangered  Species  Act. 
Does  the  gentleman  believe  that  the 
Fish  and  Wildlife  Service  has  suffi- 
cient authority  to  aid  in  substantially 
reducing  the  cost  of  protecting  the 
Concho  water  snake? 

Mr.  JONES  of  North  Carolina.  Yes. 
I  do. 

Mr.  STENHOLM.  Does  the  gentle- 
man believe  that  they  are  willing  to 
use  that  authority? 

Mr.  JONES  of  North  Carolina.  Yes. 
In  fact.  I  will  write  Director  Dunkle  to 
encourage  the  Fish  and  Wildlife  Serv- 
ice to  do  exactly  what  they  have  prom- 
ised to  do. 

Mr.  STENHOLM.  With  that  com- 
mitment, Mr.  Chairman.  I  asn  willing 
to  withdraw  my  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  asks  unanimous  consent 
that  he  be  allowed  to  withdraw  his 
amendment. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  STUDDS.  Mr.  Chairman,  at  this 
point  I  ask  unanimous  consent  that 
the  remainder  of  the  committee 
amendment  in  the  nature  of  a  substi- 
tute be  printed  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachtisetts? 


Mr.  WATKINS.  Reserving  the  right 
to  object,  Mr.  Chairman,  I  wiU  not 
take  the  full  5  minutes.  I  reserve  the 
right  to  object  because  I  am  in  section 
2.  but  I  understand  the  chairman's 
desire  to  complete  action  as  a  couple 
of  noncontroverslal  amendments.  So  I 
will  not  offer  my  amendment  at  this 
time.  I  think  it  would  be  to  my  advan- 
tage to  go  ahead  and  push  for  a  vote 
on  my  amendment,  but  I  know  time  is 
of  the  essence.  Let  me  say  this  to  my 
chairman.  I  have  a  great  deal  of  re- 
spect for  the  tremendous  work  and  the 
task  he  has  to  try  to  do  to  satisfy  the 
great  diversity  of  this  body.  However, 
just  because  there  has  never  been  a 
species  removed  by  Congress  Is  not  a 
reason  why  we  should  not  do  It. 

I  think  we  have  rights  as  Congress- 
men to  be  able  to  tell  the  bureaucracy 
when  we  think  they  are  wrong. 

Let  me  tell  you  about  the  Office  of 
Endangered  Species.  We  are  saying 
that  they  are  100  percent  pure,  that 
they  have  done  nothing  wrong,  that 
they  did  not  make  mistakes  when  spe- 
cies were  originally  listed. 

Let  me  tell  you,  they  have  made  mis- 
takes and  we  have  the  responsibility 
and  the  right  to  correct  them  when  we 
think  they  are  wrong. 

I  know  for  a  fact  that  the  leopard 
darter  Is  not  threatened.  It  exists  In 
the  creeks,  the  brooks,  the  tributaries, 
the  rivers  and  the  lakes.  They  are 
growing  and  thriving,  but  yet  they  are 
on  the  threatened  species  list,  Mr. 
Chairman. 

Now,  they  do  have  a  procedure  that 
you  as  a  Member  of  Congress  or 
anyone  else  can  petition  for  removing 
a  species  that  is  listed.  However,  let 
me  tell  you  what  has  happened.  There 
have  been  21  petitions  since  1978.  The 
Office  of  ESidangered  Species  has  re- 
moved only  one  species  as  a  result  of 
petition.  They  have  only  removed  1 
out  of  21  species  petitioned. 

There  are  definitely  problems  with 
the  procedure.  I  hate  to  be  critical  be- 
cause I  have  tried  to  be  supportive 
from  time  to  time  on  what  the  Office 
of  the  Endangered  Species  wants. 

D  1400 

Let  me  say  to  my  colleagues  that 
this  office  is  saying  for  us  to  yield  all 
our  rights  and  our  responsibilities  to 
that  agency  and  I  think  they  are 
wrong.  As  Members  of  Congress  we 
should  be  allowed  to  move  in  the  di- 
rection of  trying  to  remove  these  spe- 
cies which  we  know  personally  should 
not  have  been  listed.  As  I  have  said  to 
my  colleagues,  as  a  kid  I  used  to  go 
skiimy  dipping  in  those  areas,  so  I 
know  the  leopard  darter  is  there  and 
thriving. 

I  know  we  are  waiting  on  the  recon- 
ciliation bill  to  come  back  over  after 
the  other  body  appoints  conferees, 
and  I  know  there  are  a  couple  of  non- 
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controversial  amendments  that  might 
be  accepted  while  we  are  waiting. 

I  want  to  be  cooperative,  I  want  to 
be  helpful,  but  I  plead  with  my  col- 
leagues for  us  to  not  subordinate  our- 
selves to  an  agency  because  they  say 
they  do  not  want  to  do  this  or  that, 
this  would  set  the  wrong  policy  for 
this  Nation.  I  say  it  is  the  wrong  policy 
if  we  do  not  stand  up  and  speak  up 
when  we  find  an  agency  that  is  com- 
mitting a  wrong  to  our  people. 

Further  reserving  the  right  to 
object.  Mr.  Chairman.  I  yield  to  the 
gentleman  from  Montana  [Mr.  Mar- 
lenee]. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Okla- 
homa [Mr.  Watkins].  I  think  that  is 
one  of  the  most  excellent  statements.  I 
think  we  need  to  pursue  a  course  of 
reasonableness.  We  find  the  same 
thing  with  the  wolf  in  the  State  of 
Montana  and  elsewhere  where  reintro- 
ductlon  has  been  attempted  and  the 
wolf  has  grown  in  numbers.  There  are 
a  lot  of  wolves  in  Canada,  a  tremen- 
dous number,  right  across  the  border. 
On  that  side  they  are  hunted  for  a 
bounty,  on  this  side  they  are  an  en- 
dangered sjjecies. 

We  must  pursue  a  course  of  reason- 
ableness with  respect  to  this  act. 

Mr.  Chairman.  I  commend  the  gen- 
tleman from  Oklahoma  [Mr.  Wat- 
kins]  for  his  statement.  I  wish  to  be 
associated  with  his  remarks. 

Mr.  WATKINS.  Further  reserving 
the  right  to  object,  Mr.  Chairman,  we 
do  not  have  the  balance  that  I  think  is 
deserved  by  the  American  people. 

Mr.  Chairman,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr. 
StuddsL 

Mr.  STUDDS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Oklahoma 
for  yielding  me  this  time,  and  for  his 
forbearance,  and  if  the  leopard  darter 
in  question  is  endowed  with  one  little 
iota  of  the  gentleman's  own  vigor, 
then  perhaps  he  can  make  a  compel- 
ling case  that  it  is  not  threatened. 

Mr.  WATKINS.  It  has  all  the  vigor 
in  the  world,  Mr.  Chairman. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
committee  amendment  in  the  nature 
of  a  substitute  Is  as  follows: 
stc  s  pmncnoN  or  plants. 

Subp*rm«rmph  9<aK2)<B)  of  the  Endan- 
gered Species  Act  (16  D.S.C.  1538(aK2KB)) 
Is  amended  to  read  as  follows: 

"(B)  remove  and  reduce  to  possession  any 
such  species  from  areas  under  Federal  Juris- 
diction; maliciously  damage  or  destroy  any 
such  si>ecles  on  any  such  area;  or  remove, 
cut.  dig  up.  or  damage  or  destroy  any  such 
species  on  any  other  area  in  violation  of  any 
law  or  regulaUon  of  any  SUte  or  In  the 


course  of  any  violation  of  a  State  criminal 
trespass  law;". 

SEC  4.  SCRIMSHAW. 

Subparagraph  KKfKSKA)  of  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C. 
1539(fH8)(A))  Is  amended  to  read  as  follows: 

"Any  person  who  holds  a  valid  certificate 
of  exemption  which  was  renewed  after  Oc- 
tober 13.  1982.  may  apply  to  the  Secretary 
for  one  additional  renewal  of  such  exemp- 
tion for  a  period  not  to  exceed  five  years  be- 
ginning on  the  expiration  date  of  such  cer- 
tificate.". 

(b)  Subparagraph  KKfHSKB)  of  the  En- 
dangered Species  Act  of  1973  (16  U.S.C. 
lS39<fK8KB))  Is  amended  by  deleting  "origi- 
nal" and  Inserting  "previous". 

(c)  Paragraph  10(fK8)  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  lS39<f)<8))  is 
amended  by  adding  at  the  end  the  following 
subparagraph: 

"(D)  No  person  may.  after  January  21. 
1984,  sell  or  offer  for  sale  In  Interstate  or 
foreign  commeree,  any  pre-Act  finished 
scrimshaw  product  unless  such  person  holds 
a  valid  certificate  of  exemption  issued  by 
the  Secretary  under  this  subsection,  and 
unless  such  product  or  the  raw  material  for 
such  product  was  held  by  such  person  on 
October  13.  1982.". 

(d)  Subparagraph  l(Kf)  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1539(f))  Is 
amended  by  deleting  paragraph  (9). 

SEC.  i.  PENALTIES. 

(a)  Paragraph  11(a)(1)  of  the  Endangered 
Species  Act  (18  U.S.C.  1540(a)(1))  Is  amend- 
ed by  deleting  "$10,000"  and  Inserting  in 
lieu  thereof  "$25,000".  and  by  deleting 
"$5,000"  and  inserting  in  lieu  thereof 
•$12,000" 

(b)  Paragraph  ll(bKl)  of  the  Endangered 
Species  Act  (16  U.S.C.  1540<bMl))  is  amend- 
ed by  deleting  "$20,000"  and  Inserting  in 
lieu    thereof    "$60,000",    and    by    deleting 

■$10,000"    and    inserting    In    lieu    thereof 
"$25,000". 

SEC.  «.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  15  of  the  Endangered  Species  Act 
of  1973  ( 16  U.S.C.  1542)  is  amended  to  read 
as  follows: 

"AtrrHORiZATioif  or  appropriations" 

"Sic.  15.  (a).  In  OcmatAL.— Except  as  pro- 
vided in  subsections  (b).  (c),  and  (d).  there 
are  authorized  to  l>e  appropriated— 

"(1)  not  to  exceed  $35,000,000  for  fiscal 
year  1988,  $36,500,000  for  fiscal  year  1989, 
$38,000,000  for  fiscal  year  1990.  $39,500,000 
for  fiscal  year  1991.  and  $41,500,000  for 
fiscal  year  1992  to  enable  the  Department  of 
the  Interior  to  carry  out  such  functions  and 
responsibilities  as  It  may  have  been  given 
under  this  Act;  and 

"(2)  not  to  exceed  $5,750,000  for  fiscal 
year  1988.  $6,250,000  for  each  of  fiscal  years 
1989  and  1990.  and  $6,750,000  for  each  of 
fiscal  years  1991  and  1992  to  enable  the  De- 
partment of  Commerce  to  carry  out  such 
functions  and  responsibilities  as  it  may  have 
been  given  under  this  Act;  and 

"(3)  not  to  exceed  $2,200,000  for  fiscal 
year  1988,  $2,400,000  for  each  of  fiscal  years 
1989  and  1990.  and  $2,600,000  for  each  of 
fiscal  years  1991  and  1992  to  enable  the  De- 
partment of  Agriculture  to  carry  out  Its 
functions  and  responsibilities  with  respect 
to  the  enforcement  of  this  Act  and  the  Con- 
vention which  pertain  to  the  ImporUtlon  or 
exportation  of  plants. 

"(b)  Cooperation  With  Statis.— For  the 
purposes  of  section  6.  there  are  authorized 
to  be  appropriated  not  to  exceed  $12,000,000 
for  fiscal  year  1988,  $13,000,000  for  each  of 


fiscal  years  1989  and  1990,  and  $14,000,000 
for  each  of  fiscal  years  1991  and  1992. 

"(c)  'ExxMmofis  Prom  Act.— There  are 
authorized  to  be  appropriated  to  the  Secre- 
tary to  assist  him  and  the  Endangered  Spe- 
cies Committee  In  carrying  out  their  func- 
tions under  section  7(e),  (g),  not  to  exceed 
$600,000  for  each  of  fiscal  years  1988,  1989, 
1990,  1991,  and  1992. 

"(d)  CoifvxNTioN  Implementation.- There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  the  Interior  for  purposes  of 
carrying  out  section  8A(e)  not  to  exceed 
$400,000  for  each  fiscal  years  1988,  1989,  and 
1990.  and  $500,000  for  each  of  fiscal  years 
1991  and  1992,  and  such  sums  shall  remain 
available  until  expended.". 

SEC  7.  TECHNICAL  AMENDMENTS. 

(a)  In  section  2  of  the  Endangered  Species 
Act  (16  U.S.C.  1531),  strike  "(G)  other  Inter- 
national agreements."  and  insert  "(O)  other 
International  agreements;  and". 

(b)  In  section  10(c)  of  the  Endangered 
Species  Act  (16  U.S.C.  1539),  strike  "notice," 
In  the  second  sentence  and  Insert  "notice, 
of". 

(c)  In  section  10(eH3Kli)  of  the  Endan- 
gered Species  Act  (16  U.S.C.  1539),  strike 
"lacking,"  and  Insert  "lacing,". 

SEC.  «.  TURTLE  EXCLUDER  DEVICES. 

(a)  The  Secretary  of  Commeree,  In  coop- 
eration with  appropriate  State  agencies,  the 
Office  of  Sea  Grant,  commerelal  shrimp 
fishermen,  conservation  groups  and  other 
appropriate  parties,  shall  conduct  a  compre- 
hensive Investigation  of  sea  turtle  biology 
and  conservation  in  Inshore  areas. 

(b)  The  investigation  shall  continue  the 
testing  and.  If  necessary,  the  further  devel- 
opment of  tiirtle  excluder  devices  and  addi- 
tional measures  that  will  provide  an  accept- 
able level  of  protection  to  endangered  or 
threatened  sea  turtles,  as  required  by  the 
Endangered  Species  Act,  an  that  will  mini- 
mize shrimp  loss,  bycatch,  and  safety  haz- 
ards to  the  shrimp  fishing  industry. 

(c)  On  or  before  Deceml)er  1,  1989,  the 
Secretary  of  Commerce  shall  report  to  Con- 
gress on  the  findings  of  the  studies  required 
by  this  section. 

(d)  The  Secretary  of  Commerce  shall 
delay  until  May  1.  1990,  the  Implementation 
of  regulations  promulgated  on  June  29, 
1987.  relating  to  sea  turtle  conservation  In 
Inshore  areas,  with  the  exception  that  regu- 
lations already  Implemented  in  the  Canaver- 
al area  of  Florida  shall  remain  in  effect. 
The  Secretary  shall  Implement  the  regula- 
tions for  the  inshore  areas  beginning  May  1, 
1990,  unless  the  Secretary  determines  that 
other  conservation  measures  are  proving 
equally  effective  In  reducing  sea  turtle  mor- 
tality by  shrimp  trawling.  If  the  Secretary 
makes  such  a  determination  he  shall  modify 
the  regulations  accordingly. 

(e)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Commerce 
$1,500,000  through  fiscal  year  1989  to  carry 
out  this  section. 

AMENDMENT  OPPERKD  BY  MR.  ROBERTS 

Mr.  ROBERTS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roberts:  On 
page  8.  after  line  8,  Insert  the  following  new 
section: 

SBC  .  EDUCATION,  STUDY  AND  REPORf. 

(a)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  in  cooperation  with 
the  Secretary  of  Agriculture  and  the  Secre- 
tary of  the  Interior,  promptly  upon  enact- 
ment of  this  Act,  shall  engage  In  a  program 


to  fully  Inform  and  educate  persons  engaged 
In  agricultural  food  and  fiber  commodity 
production  of  the  existent  or  proposed  pro- 
grams or  requirements  that  are  currently, 
or  may  be.  Imposed  by  the  Administrator  In 
compliance  with  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.).  The  Ad- 
ministrator shall  also  publish  in  the  Federal 
Register,  within  30  days  after  enactment  of 
this  Act,  any  pesticide  label  change  require- 
ments to  be  effective  on  or  after  January  1, 
1988  based  on  compliance  with  the  Endan- 
gered Species  Act,  Including  (but  not  limited 
to)  the  clear  identification  of  pesticides  af- 
fected by  such  label  changes,  a  clear  expla- 
nation of  the  limitation  or  restriction  by  the 
label  change  on  the  user  or  applicator  of 
the  pesticide;  a  clear  identification  of  each 
county  affected  by  the  label  changes  for 
each  pesticide;  and  a  clear  Identification  of 
the  particular  endangered  species  correlated 
to  the  area  within  the  county  wherein  the 
label  change  will  restrict,  prohibit,  or  other- 
wise limit  the  use  or  application  of  a  pesti- 
cide. 

(b)  The  Administrator  of  the  Environmen- 
tal Protection  Agency,  Jointly  with  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Interior,  shall  conduct  an  investigation 
and  study  of  the  economic  Impact,  Including 
benefits,  that  may  result  from  the  imple- 
mentation of  the  endangered  species  pesti- 
cides labeling  program  administered  by  the 
Administrator  pursuant  to  the  Endangered 
Species  Act  of  1973  and  make  a  report  as 
provided  In  this  section.  Such  Investigation 
and  study  shall  Include  an  examination  of 
the  effectiveness  of  the  Information  and 
education  program  undertaken  by  the  Ad- 
ministrator as  provided  In  subsection  (a),  an 
Investigation  of  the  validity  of  species  cur- 
rently listed  as  endangered  and  threatened 
species  under  the  Endangered  Species  Act 
of  1973  and  the  program,  if  any,  for  purify- 
ing such  list:  an  Investigation  of  validity  of 
the  establishment  of  critical  habitats  for 
threatened  as  well  as  endangered  species 
and  the  program,  if  any,  for  further  refine- 
ment of  such  critical  habitats;  an  investiga- 
tion of  the  alternative  courses  of  action:  ini- 
tiatives. If  any.  conducted  by  the  Adminis- 
trator in  administering  the  Endangered  Spe- 
cies Act  of  1973  and  an  examination  of  the 
effectiveness  of  such  program. 

(c)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  in  cooperation  with 
the  Secretary  of  Agriculture  and  the  Secre- 
tary of  the  Interior  shall  submit  an  Interim 
report  on  January  1.  1989,  and  a  final  report 
on  January  1,  1990,  concerning  all  of  the 
elements  of  the  Investigation  and  study  di- 
rected to  be  conducted  under  subsection  (b), 
to  the  chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  United  States 
House  of  Representatives,  the  chairman  of 
the  Committee  on  Agriculture,  United 
States  House  of  Representatives,  the  chair- 
man of  the  Committee  on  Environment  and 
Public  Works,  United  States  Senate,  and  the 
chairman  of  the  Committee  on  Agriculture, 
Nutrition,  and  F\)restry,  United  States 
Senate.  Such  reports  shall  contain  findings 
and  conclusions  relating  to  investigation 
and  study  conducted  to  that  date,  recom- 
mendations for  new  programs  and  improve- 
ments that  may  be  adopted  in  existing  pro- 
grams, and  changes  effected  in  existing  pro- 
grams, procedures  and  regulations  as  of  the 
date  of  the  report  that  improve  the  adminis- 
tration of  the  Endangered  Species  Act  of 
1973  as  it  concerns  agricultural  food  and 
fiber  commodity  producers  and  other  affect- 
ed pesticide  users  and  applicators. 


Mr.  ROBERTS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  obJectioiL 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  would  the  gentleman  yield? 

Mr.  ROBERTS.  Mr.  Chairman,  I  am 
delighted  to  yield  at  this  point  to  the 
chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  say  to  the  gentleman 
from  Kansas  [Mr.  Roberts],  do  your 
perfecting  amendments  also  clarify 
that  the  study  of  the  economic  im- 
pacts of  the  endangered  species  pesti- 
cide labeling  program  under  no  cir- 
cumstances alleviate  the  EPA's  need 
to  comply  with  the  Endangered  Spe- 
cies Act? 

Mr.  ROBERTS.  Yes,  it  is  not  the 
purpose  of  this  amendment  to  discour- 
age the  Environmental  Protection 
Agency  from  complying  with  the  man- 
date of  the  Endangered  Species  Act. 

Mr.  JONES  of  North  Carolina.  If 
the  gentleman  would  continue  to 
yield,  then  I  have  no  objection  to  the 
amendment.  With  your  statement.  I 
have  no  objection  to  your  request. 

Mr.  ROBERTS.  Mr.  Chairman,  it  is 
my  further  understanding  that  the 
gentleman  from  Massachusetts  [Mr. 
Studds],  the  chairman  of  the  Subcom- 
mittee on  Fisheries  and  Wildlife  Con- 
servation and  the  Environment,  would 
like  to  enter  into  a  coUoquy  with  the 
gentleman  from  North  Carolina  [Mr. 
Jones],  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  and  I 
am  happy  to  yield  to  him  for  that  pur- 
pose. 

Mr.  STUDDS.  Mr.  Chairman.  I  was 
trying  to  figure  out  how  to  do  this. 
Perhaps  I.  through  the  gentleman 
from  Kansas  [Mr.  Roberts],  could  ad- 
dress a  question  to  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  ROBERTS.  Yes.  I  would  be  de- 
lighted. 

Mr.  STUDDS.  Unless  it  is  a  question 
in  the  third  degree  and  therefore  out- 
lawed. I  am  not  sure. 

Mr.  ROBERTS.  I  do  not  think  it 
would  be. 

Mr.  STUDDS.  Is  it  your  understand- 
ing. I  say  to  the  gentleman  from 
North  Carolina  [Mr.  Jones]  that  in  ac- 
cepting the  amendment  it  in  no  way 
implies  that  economic  considerations 
affect  the  obligation  of  an  agency  to 
comply  with  the  Endangered  Species 
Act? 

Mr.  JONES  of  North  Carolina.  If 
the  gentleman  would  yield,  absolutely 
not. 

Mr.  STUDDS.  If  the  gentleman 
would  yield  further,  I  thank  the  gen- 
tleman for  that  clarification. 


Mr.  Chairman.  I  thank  the  gentle- 
man from  Kansas  [Mr.  Roberts]  for 
his  double  yielding. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  my  colleagues  for  their  re- 
sponses. 

Mr.  Chairman,  I  rise  today  for  the 
purpose  of  explaining  my  amendment, 
which  is  made  in  order  by  the  rule  for 
H.R.  1467. 

I  first  want  to  state,  that  under  no 
circumstances  does  my  amendment 
delay,  or  lessen  the  need  for  the  EIPA 
to  fulfill  their  responsibilities  under 
the  Endangered  Species  Act  [ESA]. 
Specifically,  the  amendment  will  not 
delay  the  implementation  of  the  en- 
dangered species  pesticides  labeling 
program.  However,  following  several 
meetings  with  this  Member  and 
others.  EPA  has  already  committed 
publicly  to  providing  farmers,  ranch- 
ers, foresters,  and  the  States,  with  the 
necessary  time  needed  to  smoothly  im- 
plement the  program,  and  in  order  to 
make  that  program  work,  we  should 
assist  in  that  commitment. 

Mr.  Chflrman,  the  intent  of  my 
amendment  is  to  offer  clarity,  formali- 
ty and  workability  to  the  endsuigered 
species  pesticides  labeling  program, 
and  ultimately  to  maximize  the  ac- 
ceptance of  the  program  by  affected 
user  groups  and  pesticide  applicators. 

First  off,  the  amendment  provides 
that  EPA.  in  cooperation  with  USDA 
and  the  Department  of  the  Interior, 
will  promptly  engage  in  a  program  to 
inform  and  educate  persons  affected 
by  the  labeling  program,  including  a 
requirement  that  the  essential  ele- 
ments of  the  program  be  published  in 
the  Federal  Register. 

Second,  the  amendment  requires  an 
economic  assessment  of  the  program's 
impact  and  expected  benefits,  as  well 
as  the  study  and  investigation  of  the 
development  and  implementation  of 
the  program.  Finally,  the  junendment 
requires  two  reports  which  will  include 
recommendations  for  changes  and  im- 
provements. 

The  problem  with  this  program  is 
not  the  desire,  and  need,  to  comply 
with  the  Endangered  Species  Act.  It  is 
the  manner  in  which  the  program  has 
been  developed  and  is  to  be  imple- 
mented, without  due  consideration  to 
alternative  methods  of  compliance.  My 
amendment  will  encourage  sensitivity 
to  the  needs  of  production  agriculture, 
and  the  development  of  acceptance  al- 
ternatives for  complying  with  the 
ESA. 

The  first  part  of  my  amendment 
calls  for  a  program  to  educate  and  to 
make  available  information  for  per- 
sons engaged  in  the  production  of  food 
and  fiber,  that  are.  and  may  be,  affect- 
ed by  the  Environmental  Protection 
Agency's  endangered  species  pesticides 
labeling  program.  This  program  to 
educate  and  inform  wiU  be  conducted 
jointly  by  E2»A*s  Administrator,   the 
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Secretary  of  Agriculture,  and  the  Sec- 
retary of  the  Interior.  Since  the  en- 
dangered species  pesticides  labeling 
program  is  the  responsibility  of  EPA, 
the  responsibility  to  dedicate  re- 
sources and  effort  to  the  development 
of  the  education  and  information  pro- 
gram should  be  on  that  agency.  How- 
ever, the  U.S.  Department  of  the  Inte- 
rior and  the  U.S.  E>epartment  of  Agri- 
culture have  unique  resources  and  tal- 
ents that  can  assist  greatly  In  the  de- 
velopment and  Implementation  of  the 
education  effort.  I  would  expect  in 
particular,  that  the  Department  of  Ag- 
riculture could  contribute  greatly  due 
to  its  naturally  extensive  relationship 
to  the  agriculture  community,  and 
other  affected  pesticide  users. 

For  this  program  to  work  we  must 
Indicate  in  a  timely  way  Impending 
events  related  to  the  endangered  spe- 
cies pesticides  labeling  program.  For 
this  reason,  and  to  reduce  the  level  of 
uncertainty  among  affected,  and  po- 
tentially affected,  pesticide  users,  com- 
modity producers,  and  landowners,  the 
provision  requiring  notice  In  the  Fed- 
eral Register  was  included.  EPA 
should  promptly  publish  in  the  Feder- 
al Register  accurate  detailed  informa- 
tion regarding  the  affected  pesticides 
under  the  endangered  species  pesti- 
cides labeling  program,  as  well  the  re- 
strictions imposed  on  the  user  or  ap- 
plicator, a  geographical  identification 
of  the  prohibition  or  restriction  to  in- 
clude a  listing  of  impacted  counties, 
and  unless  determined  otherwise  by 
the  Secretary  of  the  Interior,  a  sub- 
county  description  of  the  restrictions 
or  prohibitions,  and  identification  of 
the  relevant  of  endangered  or  threat- 
ened species.  Obviously,  if  these  re- 
strictions are  to  work,  they  should  be 
published  prior  to  their  implementa- 
tion. 

The  amendment  calls  for  the  Admin- 
istrator of  EPA  jointly  with  the  Secre- 
tary of  Agriculture,  and  the  Secretary 
of  the  Interior,  to  Jointly  conduct  in- 
vestigations and  studies  of  the  devel- 
opment and  implementation  of  the  en- 
dangered species  pesticides  labeling 
program.  Of  particular  interest  is  the 
translation  of  biological  data  and  Jeop- 
ardy decisions,  rendered  by  the  De- 
partment of  the  Interior,  into  pesti- 
c4de  restrictions  by  E3>A,  and  their  ul- 
timate implementation. 

One  of  the  most  crucial  aspects  of 
the  amendment  is  the  requirement  of 
a  study  of  the  economic  impact  and 
anticipated  benefits.  The  EPA  has  pro- 
vided no  information  regarding  actual. 
expected,  or  potential  economic  im- 
pacts of  the  endangered  species  pesti- 
cides labeling  program.  Without  this 
kind  of  information  it  is  impossible  for 
this  Congress,  or  other  Federal  agen- 
cies, to  lessen  any  economic  blow  tills 
program  may  generate.  It  Is  my  hope 
that  we  may  be  able  to  modify  or 
expand  existing  programs  adminis- 
tered by  the  Department  of  Agricul- 


ture, or  the  Department  of  the  Interi- 
or, or  EPA,  so  that  adversely  affected 
pesticide  users,  and  landowners  in  par- 
ticular, can  accommodate  the  impend- 
ing necessary  pesticide  changes.  For 
example,  the  Conservation  Reserve 
Program  may  be  expanded  to  priori- 
tize enrollment  of  affected  landown- 
ers, or  perhaps  affected  lands  could  be 
prioritized  for  acquisition  by  Federal 
land  management  agencies.  These  and 
certainly  many  other  ideas  should  be 
explored  and  evaluated  for  their 
merits. 

Specific  items  that  the  study  on  eco- 
nomic Impacts  should  examine  include 
the  increase  in  affected  industry  and 
user  costs,  production  losses,  changes 
in  valuation  of  affected  range  lands, 
pasturelands,  timberlands— and  tim- 
ber, or  crop  lands  that  may  result  due 
to  increased  risks,  costs,  and  losses  in 
production  as  a  result  of  imposed  pes- 
ticide restrictions.  Furthermore,  the 
economic  Impact  study  should  exam- 
ine the  costs  States  will  incur,  or  can 
expect  to  incur,  if  they  should  custom- 
ize EPA's  endangered  species  pesti- 
cides labeling  program  to  their  own 
special  needs.  Also,  EPA,  the  Depart- 
ment of  Agriculture,  and  Department 
of  the  Interior  should  indicate  the 
costs  attendent  to  developing  and  im- 
plementing the  program  as  well  as  the 
costs  that  EPA's  program  will  impose 
upon  their  operations. 

There  is  also  a  requirement  to  study 
and  report  on  the  benefits  derived 
from  the  implementation  of  the  en- 
dangered species  pesticides  labeling 
program.  The  study  of  benefits  should 
focus  on  those  benefits  expected  to 
accrue  to  the  recovery  of  endangered 
and  threatened  species.  We  should  not 
expect  the  Department  of  the  Interi- 
or, or  any  other  agency,  to  attempt  to 
quantify  the  economic  benefits,  or 
value,  of  protecting  endangered  spe- 
cies, but  some  attempt  should  be  made 
to  examine,  document,  and  explain 
what  benefits  the  endangered  species 
pesticides  labeling  program  will  gener- 
ate. The  EPA  has  consistently  indicat- 
ed that  the  rationale  for  imposing  the 
new  pesticide  restrictions  are  driven 
by  legal  vulnerabilities.  We  should  in- 
stead Justify  the  program  on  the  basis 
of  advancing  and  protecting  endan- 
gered or  tlireatened  species. 

The  EPA,  the  Department  of  Agri- 
culture, and  the  Department  of  the  In- 
terior, shall  conduct  an  investigation 
into  the  fundamental  processes  by 
which  the  endangered  species  pesti- 
cides labeling  program  was  developed 
and  implemented.  The  accuracy  and 
validity  of  the  county  bulletin  maps 
which  designate  the  geographical  loca- 
tions of  the  pesticide  restrictions  also 
need  study  and  improvement.  Special 
attention  should  be  given  to  the 
extent  that  the  maps  which  detail  the 
locations  of  the  restrictions,  fully  con- 
form to  the  habitat  of  the  endangered 
and    threatened    species.    The    maps 


should  not  Include  territory  beyond 
the  area  of  the  habitat  of  the  endan- 
gered or  threatened  species  requiring 
explicit  protection  from  exposure  to 
pesticide  applications,  simply  for  the 
purpose  of  administrative  convenience. 

The  amendment  also  requires  an  In- 
vestigation into  alternative  courses  of 
action  initiatives  that  EPA  has  Imple- 
mented or  should  consider.  A  flaw  in 
the  development  and  Implementation 
of  the  endangered  species  pesticides 
labeling  program,  Is  the  lack  of  atten- 
tion and  resources  provided  for  the 
consideration  and  development  of  al- 
ternative methods  of  compliance. 
Many  pesticide  labels  provide  a  range 
of  application  rates  for  a  particular 
crop  to  treat  a  certain  type  of  infesta- 
tion. The  decisions  rendered  by  the 
Department  of  the  Interior  regarding 
the  level  of  risk  posed  by  a  pesticide 
do  not  attempt  to  find  the  threshold 
of  exposure  that  poses  an  acceptable 
risk.  As  the  Agency  responsible  for 
regulating  pesticides.  EPA  should 
work  with  the  Department  of  the  Inte- 
rior and  the  Department  of  Agricul- 
ture to  investigate  alternative  methods 
of  restricting  pesticide  applications. 
Such  alternatives  may  Include  consid- 
eration of  banded  versus  broadcast  ap- 
plications, reduced  rates  of  applica- 
tion, temporal  restrictions,  and  also, 
reconsideration  of  the  assumptions 
used  to  render  decisions  regarding  the 
level  of  risk  posed  by  the  relevant  pes- 
ticides. 

The  EPA,  the  Secretary  of  Agricul- 
ture, and  the  Secretary  of  the  Interior 
shall  submit  two  reports  regarding  the 
results  of  their  studies  and  recommen- 
dations. Congress  will  anticipate  re- 
ceipt of  the  first,  interim,  report  on 
January  1,  1989,  and  the  final  report 
will  be  due  January  1,  1990.  These  re- 
ports should  address  all  elements  of 
their  investigations,  as  well  as  the  in- 
clusion of  recommendations  to  modify 
and  improve  programs  to  make  more 
efficient  the  Implementation  of  the 
endangered  species  pesticides  labeling 
program. 

Mr.  Chairman,  my  amendment  Is  a 
fair  amendment.  Under  no  interpreta- 
tion can  the  required  reports  be  con- 
strued to  msmdate  a  delay  in  the  im- 
plementation of  the  endangered  spe- 
cies labeling  program.  The  intent  of 
the  studies,  investigations,  and  subse- 
quent reports,  is  to  strengthen  the  en- 
dangered species  pesticides  labeling 
program  with  Input  from  outside  of 
the  EPA  and  to  encourage  more  flexi- 
bility and  creativity.  Under  current 
law.  only  the  Administrator  of  the 
EPA  has  the  authority  to  delay,  and 
or  allow  for  flexibility  in  the  imple- 
mentation of  the  endangered  species 
pesticides  labeling  program.  This 
amendment  will  provide  the  informa- 
tion and  support  needed  to  intelligent- 
ly administer  the  pesticides  labeling 
program. 


Mr.  Chairman.  I  urge  the  adoption 
of  this  amendment. 

Mr.  STUDDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERTS.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  STUDDS.  It  Is  my  understand- 
ing that  the  gentleman  from  Kansas 
[Mr.  Roberts]  had  intended,  upon  in- 
troducing his  amendment,  to  do  so 
with  certain  modifications  and  amend- 
ments to  It  which  we  had  earlier  dis- 
cussed. 

Mr.  ROBERTS.  That  Is  correct. 

Mr.  STUDDS.  If  the  gentleman  will 
continue  to  yield,  it  Is  my  understand- 
ing, and  I  would  ask  the  Chair  if  those 
modifications  are  not  at  the  desk?  Al- 
though the  gentleman  from  Kansas 
may  not  have  Intended,  they  as  such 
have  not  been  introduced. 

The  CHAIRMAN.  That  is  correct. 
The  modifications  are  not  yet  in  the 
possession  of  the  Clerk. 

Mr.  ROBERTS.  It  is  my  understand- 
ing those  will  be  forthcoming,  Mr. 
Chairman,  in  the  immediate  future. 

MODIPICATION  TO  AMENDKENT  OFFERED  BY  MH. 
ROBERTS 

Mr.  ROBERTS.  Mr.  Chairman,  I 
offer  a  modification  to  my  amend- 
ment. 

The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  Roberts  to 
the  amendment  offered  by  Mr.  Roberts:  On 
page  8,  after  line  8,  Insert  the  following  new 
section: 

"SEC.    .  EDUCATION,  STUDY  AND  REPORT. 

"(a)  The  Administrator  of  the  Eiiviron- 
mental  Protection  Agency  in  cooperation 
with  the  Secretary  of  Agriculture  and  the 
Secretary  of  Interior,  promptly  upon  enact- 
ment of  this  Act,  shall  engage  in  a  program 
to  fully  inform  and  educate  persons  engaged 
in  agricultural  food  and  fiber  commodity 
production  of  the  existent  or  prop>osed  pro- 
grams or  requirements  that  GLre  currently, 
or  may  be.  Imposed  by  the  Administrator  in 
compliance  with  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.).  The  Ad- 
ministrator shall  also  publish  in  the  Federal 
Register,  any  pesticide  label  change  require- 
ments to  be  effective  on  or  after  January  1, 
1988  based  on  compliance  with  the  Endan- 
gered Species  Act,  including  (but  not  limited 
to)  a  clear  identification  of  pesticides  affect- 
ed by  such  label  changes  and  a  clear  expla- 
nation of  the  limitation  or  restriction  by  the 
label  change  on  the  user  or  applicator  of 
the  pesticide;  a  clear  identification  of  each 
county  effected  by  the  label  changes  for 
each  pesticide;  and,  an  identification  of  the 
endangered  species  along  with  a  general  de- 
scription of  the  areas  in  which  such  species 
are  located  wherein  the  label  change  will  re- 
strict, prohibit,  or  otherwise  limit  the  use  or 
application  of  a  pesticide,  unless  the  Secre- 
tary of  Interior  determines  that  the  disclo- 
sure of  such  Information  may  create  a  sub- 
stantial risk  of  harm  to  such  species  or  its 
hablUt. 

"(b)  The  Administrator  of  the  Environ- 
mental Protection  Agency,  Jointly  with  the 
Secretary  of  Agriculture  and  the  Secretary 
of  Interior,  shall  conduct  an  investigation 
and  study  of  the  economic  Impact,  including 
benefits,  that  may  result  from  the  imple- 
mentation of  the  endangered  species  pesti- 
cides labeling  program  administered  by  the 


Administrator  pursuant  to  the  Endangered 
Species  Act  of  1973  and  make  a  report  as 
provided  in  this  section.  Such  investigation 
and  study  shaU  include  an  examination  of 
the  effectiveness  of  the  Information  and 
education  program  undertaken  by  the  Ad- 
ministrator as  provided  in  subsection  (a),  an 
investigation  of  the  accuracy  and  validity  of 
the  county  maps  developed  by  the  Adminis- 
trator; an  investigation  of  the  alternative 
courses  of  action  initiatives,  if  any.  Imple- 
mented and  conducted  by  the  Administrator 
in  complying  with  the  Endangered  Species 
Act  of  1973  and  an  examination  of  the  effec- 
tiveness of  such  program. 

"(c)  The  Administrator  of  the  Environ- 
mental Protection  Agency  in  cooperation 
with  the  Secretary  of  Agriculture  and  the 
Secretary  of  Interior  shall  submit  an  inter- 
im report  on  January  1,  1989,  and  a  final 
report  on  January  1,  1990,  concerning  all  of 
the  elements  of  the  Investigation  and  study 
directed  to  be  conducted  under  subsection 
(b),  to  the  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  United 
States  House  of  Representatives,  the  chair- 
man of  the  Committee  on  Agriculture, 
United  States  House  of  Representatives,  the 
chairman  of  the  Committee  on  Environ- 
ment and  Public  Works,  United  States 
Senate  and  the  chairman  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
United  States  Senate.  Such  reports  shall 
contain  findings  and  conclusions  relating  to 
the  investigation  and  study  conducted  to 
that  date;  information  on  the  implementa- 
tion of  new  programs  and  program  improve- 
ments that  have  been  or  are  being  imple- 
mented as  a  result  of  the  study  to  the  date 
of  the  report;  recommendations  for  new  pro- 
grams and  recommendations  for  changes 
that  may  be  effected  in  existing  programs, 
procedures  and  regulations  after  the  date  of 
the  report  regarding  the  administration  of 
programs  to  comply  with  the  Endangered 
Species  Act  of  1973  as  it  concerns  agricultur- 
al food  and  fiber  commodity  producers  and 
other  affected  pesticide  users  and  applica- 
tors.". 

Mr.  ROBERTS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  modification  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chairman,  I 
am  pleased  to  rise  in  support  of  the  amend- 
ment offered  by  my  good  friend  and  col- 
league, Mr.  Roberts  of  Kansas  on  behalf  of 
myself  and  Mr.  Stenholm  of  Texas. 

This  amendment  we  are  offering  would 
allow  the  Endar>gered  Species  Act  as  it  ap- 
plies to  agriculture  to  be  implemented  in  a 
much  more  reasonable  manner.  I  don't  need 
to  tell  you,  the  EPA's  notification  that  it  would 
acid  new  labeling  requirements  to  more  than 
1(X)  pesticide  pr<xJucts,  and  simultaneously  re- 
strict, or  eliminate,  their  use  in  900  counties 
nationwide,  came  as  quite  a  shock. 

Beginning  this  February,  the  EPA's  labeling 
program  would  require  agricultural  chemical 
suppliers  to  change  the  lat)el  on  their  products 
to  notify  users  that  the  products  they  have 
been  using  for  years — Dyfonate,  Lorsban,  Fur- 
adan,  Banvel,  to  name  a  few  of  the  popular 
name  brands— may  be  subject  to  strict  limita- 
tions. 


As  late  as  this  August  it  was  impossible  to 
get  specifics  on  the  program.  State  officials 
and  university  specialists  weren't  even  briefed 
on  the  program.  Farmers  themselves  had  no 
idea  such  a  major  change  was  in  the  wind. 

In  addition,  the  EPA's  label  restriction  pro- 
gram was  implemented  in  violation  of  the  f^ed- 
eral  Insecticide,  Fungicide,  and  Rcxjentickie 
Act  which  requires  that  any  pesticide  use  re- 
strictions based  on  adverse  environmental  ef- 
fects must  t>e  published  in  the  Federal  Regis- 
ter and  afforded  public  comment 

Our  amendment  would  simply  require  tfie 
EPA's  labeling  program  to  adhere  to  the  rules 
provided  by  FIFRA  and  other  commonsense 
operating  procedures. 

It  wouici  formalize  the  education  and  dis- 
semination of  information  regarding  the  EPA's 
endangered  species  label  changes,  and  would 
execute  these  ac:tivities  jointly  with  the  U.S. 
Department  of  Agriculture  and  the  U.S.  Fish 
and  Wildlife  Service. 

In  the  future,  this  amendment  would  require 
the  EPA  to  publish  future  label  changes  in  the 
Federal  Register. 

Second,  our  amendment  requires  a  General 
Accounting  Office  investigation  of  the  devel- 
opment and  implementation  of  the  EPA's  en- 
dangered species  pesticide  lat>eling  program. 

ArKl  finally,  our  amer>dment  requires  tt^ 
USDA  and  the  EPA  to  work  jointly  to  assess 
the  economic  impact  of  the  EPA's  pesticide 
labeling  program. 

These  three  items  are  only  guidelines  the 
EPA  should  have  followed  in  the  first  place 
before  placing  the  livelihoods  of  our  farmers 
at  jeopardy. 

Mr.  Roberts,  Mr.  Stenholm,  and  myself 
are  not  seeking  an  exemption  for  agriculture 
in  protecting  endangered  species.  After  all, 
you  will  find  that  farmers  and  ranchers  are 
very  much  in  favor  of  minimizing  the  impact  of 
agricultural  activity  on  wildlife  and  the  environ- 
ment. 

Farmers  and  ranchers  are  tfie  stewards  of 
90  percent  of  this  Nation's  natural  resources, 
and  it  will  be  important  to  gain  their  coopera- 
tion if  we  are  to  have  an  effective  environ- 
mental policy. 

Given  the  right  information,  the  farmer  will 
make  the  right  environmental  choices.  But 
with  less  than  2  months  before  the  EPA's 
target  date  in  implementing  this  program, 
there  is  as  yet  no  consensus  between  the 
EPA,  State  agricultural  and  wildlife  agencies, 
and  ag  chemical  users  tfiat  the  information 
the  EPA  is  using  is  even  accurate. 

I  can  state  one  perfect  example  in  my  own 
district.  The  EPA  is  detemnined  to  save  blow- 
out penstemen,  a  grassy  plant  that  grows  in 
blowouts  on  sandy  pastureland.  But  there  is 
little  agreement  that  the  restricted  pesticides 
are  even  endangering  the  blowout  penstemen. 

The  Fish  and  Wildlife  Service  cited  in  the 
Federal  Register  VnaX  conservation  measures 
in  Nebraska's  Sandhills  that  reduce  ttie  wind 
erosion  causing  blowouts  in  the  first  plac»  are 
contributing  to  tfie  reduced  hatwtat  of  the 
blowout  penstemen.  It  appears  tfiat  as  other 
vegetation  is  established,  the  penstemen  is 
unable  to  compete. 

Stockmen  in  my  district  are  going  cross- 
eyed. One  of  the  stockgrowers  approached 
me  with  this  question:  "Are  we  suppose  to 
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have  more  blowouts  now  so  that  we  can  have 
more  penstemens?" 

The  Fish  arxj  Wildlife  Service  corx:luded  just 
wtiat  ttiat  cattleman  knew  all  along,  "that  des- 
ignation of  critical  hat}itat  for  this  species 
would  be  neitfier  practical  nor  beneficial  to  Its 
conservation  and  therefore  is  not  prudent." 

All  farmers  are  asking  is  to  be  consulted. 
After  all,  farming  is  a  business  and  the  EPA's 
pestk:ide  restrictions  are  going  to  alter  the 
way  many  farmers  do  business.  And  ultimate- 
ly, it  is  ttie  farmer,  not  the  environmentalist, 
wtx)  will  t)ear  ttie  costs  and  carry  tt>e  respon- 
sibility of  seeing  the  regulations  carried  out. 

The  Food  and  Agriculture  Organization  of 
the  United  Nations  estimates  that  one-half  of 
ttw  world's  aop  production  is  k}St  annually  to 
pests  and  disease.  That  is  a  frightening  statis- 
tic to  me.  and  is  a  reminder  of  why  we  have 
agricultural  chemk^als  in  the  United  States. 

To  quote  the  National  Cotton  Council,  "If 
this  Endangered  Species  Act  is  promulgated 
and  enforced,  it  has  the  potential  for  bnnging 
agricutture  to  its  knees  more  tfun  any  other 
law. 

When  tfie  productive  capacity  of  the  farm- 
land is  reduced,  its  value  is  likewise  reduced. 
That  reduces  the  producer's  equity  and  earn- 
ing potential,  arxJ  tf^at's  not  healthy  for  any 
business.  The  effect  pesticide  restrictions 
could  have  on  larnj  values  also  affects  the  tax 
t)ase  of  local  governments  and  school  districts 
tfiat  rely  heavily  on  property  tax  revenues. 

I  am  deeply  corKemed  that  tf>e  EPA's  re- 
strictk>ns  may  cause  inequities  between  neigh- 
bonng  farms.  You  can  well  imagine  the  com- 
petitive disadvantage  faced  by  a  farmer  who  is 
restricted  in  the  use  of  pesticides  when  the 
neighbor  across  the  fence  is  not. 

The  EPA  hadn't  even  looked  at  the  fact  that 
tt>e  farmer  has  to  abide  with  State  weed  con- 
trol laws.  The  new  EPA  herticide  restnctkins 
eliminate  the  only  reliable  means  the  farmer 
ftas  at  his  disposal  to  comply  We  are  telling 
the  farmer  on  one  har>d  he  twtter  keep  weeds 
under  control,  but  in  the  same  breath,  telling 
him  not  to  ruffle  a  featf>er  of  a  piping  plover  In 
Vne  process. 

Mr.  Chairman,  we  are  offering  this  amend- 
nr>ent  Isecause  ttiere  is  much  more  at  stake 
here  than  tfie  well-being  of  endangered  spe- 
cies. Our  amendment  provides  for  a  more 
careful  approach  to  the  problem  of  protecting 
erxtangered  species  tt^t  will  help  build  grass- 
roots support  for  wtiat  the  EPA  is  attempting 
to  achieve. 

The  EPA's  regulatnns  are  going  to  backfire 
if  tfiey  are  hurried  along  with  ttie  ecorwmic 
disincentives  now  in  place,  arx)  if  tfiey  are 
based  on  severely  flawed  informatKHi  and  little 
public  education.  Agriculture  is  willing  to  help 
protect  endangered  species,  but  we  ask  that 
we  be  involved  wtien  regulations  of  the  mag- 
natude  ttie  EPA  has  imposed  are  developed 

I  urge  the  adoptkxi  of  tfiis  amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  I  nse  in 
Strong  support  of  the  Roberts  amendment  to 
H.R.  1467  As  Mr  ROBERTS  so  etoquentJy  ex- 
plained, this  amendment  simply  bnngs  about  a 
commonsense  approach  to  ttie  Endangered 
Species  Pesticides  Labeling  Program  imple- 
mantation. 

After  doseiy  reviewing  ttie  amerxlment 
there  should  be  no  doubt  as  to  its  intent  It 
does  not  delay  or  lessen  ttie  need  for  ttie  En- 


vironmental Protection  Agency  [EPA]  to  satis- 
fy their  responsibilities  under  the  Endangered 
Species  Act  [ESA].  Thankfully,  EPA  has  al- 
ready committed  publicly  to  provide  farmers, 
ranchers,  and  tfie  States  the  necessary  time 
to  realistically  and  properly  Implement  ttie  pro- 
gram. Such  a  decision  was  both  sound  and 
farsighted 

However,  due  to  a  recent  firsthand  expen- 
ence  In  dealing  with  the  compliance  provisions 
of  the  ESA  within  my  congressional  district,  I 
have  concerns  with  the  lack  of  sensitivity  to 
the  needs  of  production  agnculture,  and  the 
development  of  acceptable  alternatives  for 
complying  with  the  ESA. 

Therefore,  I  t>elieve  an  economic  impact 
and  anticipated  benefits  study,  which  this 
amendment  provides,  makes  eminent  good 
sense.  Furthermore,  I  applaud  the  amend- 
ment's provision  providing  for  a  program  to 
adequately  Inform  and  educate  persons  af- 
fected by  the  ESA  labeling  program 

Mr.  Chairman,  as  I  mentioned  earlier,  this 
amendment  represents  a  commonsense  ap- 
proach in  addressing  a  well-intended  yet 
highly  complex  Federal  law 

I  urge  my  colleagues  to  support  the  Roberts 
amendment. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  Kansas  [Mr. 
Roberts]. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  STUDDS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  as  I  think  Members 
understand,  it  is  our  hope,  it  remains 
our  hope  not  to  take  up  an  amend- 
ment at  this  point  that  would  almost 
certainly  lead  to  a  recorded  vote  given 
the  number  of  Members  who  are 
absent  and  who  are  probably  heading 
for  airports  as  we  speak.  We  are  very 
close,  in  fact  we  are,  if  I  may  say  just 
in  the  unlikely  chance  that  someone 
with  any  knowledge  of  this  matter  is 
now  watching,  we  are  some  10  minutes 
beyond  the  point  where  we  were  as- 
sured that  it  was  possible  for  us  to  rise 
and  consider  the  appointment  of  con- 
ferees on  the  reconciliation  bill. 

There  three  amendments  remaining, 
two  would  almost  certainly  lead  to  a 
recorded  vote,  that  of  the  gentleman 
from  Oklahoma  [Mr.  Watkins].  and 
that   of   the   gentleman   from   Texas 

(Mr.  STEIfHOLM]. 

The  other  one  is  that  of  the  gentle- 
man from  Montana  [Mr.  MAJOorzE]. 

It  is  my  understanding,  based  on  the 
conversations  with  the  gentleman  a 
moment  ago,  that  he  does  not  wish  at 
this  point  to  offer  that  amendment. 

Mr.  WATKINS.  WUl  the  gentleman 
yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  WATKINS.  Mr.  Chairman,  in 
case  the  leadership  Is  watching,  some 
of  ua  have  deferred  our  amendments 
to  a  later  date  In  an  effort  to  be  coop- 
erative. I  know  we  are  trying  to  work 
with  the  debate  on  this  bill  in  order  to 
take  action  when  we  get  the  reconcilia- 


tion measure  back  from  the  other  side. 
If  that  will  happen  and  we  can  get  by 
without  having  any  more  votes  that 
would  jeopardize  some  of  our  col- 
leagues who  are  trying  to  meet  other 
obligations.  I  know  our  colleagues 
would  be  grateful.  Some  of  us  have  de- 
cided not  to  push  our  amendments 
today  to  be  helpful,  so  maylje  we  can 
get  that  resolved. 

Maybe  the  reconciliation  bill  will  get 
here  and  we  can  move  forward. 

Mr.  STUDDS.  May  I  say  to  the  gen- 
tleman from  Oklahoma  [Mr.  Wat- 
kins]  that  I  particularly  appreciate 
his  willingness  to  be  cooperative  as  we 
try  to  respect  the  rights  of  Members 
who  are  absent  and  will  not  have  a 
chance  to  record  themselves  on  impor- 
tant questions. 

Mr.  WATKINS.  If  the  gentleman 
will  continue  to  yield,  I  am  checking 
my  votes,  and  I  know  how  many  I 
have  for  it  and  against  it,  so  we  may 
want  to  call  a  vote  quickly.  We  have 
enough  Members  supporting  this 
measure,  but  most  of  them  are  leaving 
for  home  so  let  me  ask  if  it  will  be 
Tuesday  or  Wednesday  when  we  will 
probably  have  it  on  the  floor  again? 

Mr.  STUDDS.  We  are  still  here. 
Please  do  not  give  up  yet.  This  gentle- 
man is  in  no  position  to  state  when  the 
leadership  may  choose  to  continue  the 
bill  once  we  discontinue  today.  My 
best  information,  for  what  it  is  worth, 
is  Wednesday  of  next  week.  Like  most 
things  around  here,  that  is  subject  to 
change  several  times  between  now  and 
then. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MARLENEE.  If  it  were  accepta- 
ble, would  it  be  in  order  at  this  point 
to  offer  my  amendment? 

Mr.  STUDDS.  Indeed  it  would. 

AMENDMENT  OITERED  BY  MR.  MARLENEE 

Mr.  MARLENEE.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  MAKuaraE: 
Under  Section  2  of  the  Endangered  Species 
Act  Amendments  of  1987,  add  the  following 
new  sut>8ectlon: 

"(b)  Exception  to  Listing.— Upoii  enact- 
ment of  this  subsection  of  this  Act.  the  gray 
wolf,  Canls  Lupus,  shall  not  be  considered 
an  endangered  or  threatened  species  under 
the  Endangered  Species  Act  of  1973." 

Mr.  MARLEINEE.  Mr.  Chairman,  my 
amendment  is  simple  and  straightfor- 
ward. It  merely  removes  the  gray  wolf 
from  the  endangered  species  list  and 
thereby  allows  the  state  fish  and  wild- 
life agencies  to  manage  the  gray  wolf 
without  Interference  by  the  Federal 
Government,  without  interference  by 
the  courts,  and  without  interference 
from  litigious  environmental  groups. 

Mr.  Chairman,  rejection  of  my 
amendment  means  that  if  the  gray 
wolf  Is  introduced  into  Yellowstone 
National  Park  or  other  areas.  Congress 


is  not  willing  to  recognize  or  deal  with 
the  problems  created  by  introducing  a 
federally  protected  predator  which  is 
very  aggressive  and  which  will  kiU 
thousands  of  moose,  elk,  deer  and 
other  species. 

Rejection  of  my  amendment  means 
that  this  Congress  refuses  to  deal  with 
the  confusion  which  the  Federal 
courts  have  created  about  what  can  or 
cannot  be  done  with  an  endangered  or 
a  threatened  species  such  as  the  wolf. 
It  means  that  this  Congress  explicitly 
finds  that  envirorunental  groups 
should  be  allowed  to  continue  to  use 
the  endangered  act  species  to  stop 
State  fish  and  wildlife  agencies  from 
wisely  managing  all  of  the  wildlife 
within  the  State. 

Mr.  Chairman,  we  should  have  the 
guts  to  recognize  that  the  State  fish 
and  wildlife  agencies,  have  the  exper- 
tise and  ability  to  manage  all  wildlife 
and  allow  them  to  do  their  job  without 
interference. 

At  the  turn  of  the  century  in  Mon- 
tana, there  were  only  handfuls  of  elk, 
deer,  moose,  and  big  horn  sheep.  Ex- 
ploitation, lack  of  understanding,  and 
uncontrolled  predators  wiped  out 
thousands  of  these  animals.  With  care- 
ful management  by  the  State  we  now 
have  abundant  and  diverse  wildlife 
throughout  the  State.  The  same  is 
true  for  my  neighbors  in  Idaho  and 
Wyoming. 

However,  we  carmot  expect  the  State 
fish  and  wildlife  agencies  to  continue 
to  produce  world  famous  big  game 
populations  if  we  do  not  give  them 
control  over  such  aggressive  predators 
as  the  wolf.  The  wolf  does  not  kill  by 
itself.  Rather  it  hunts  in  packs  of  5  to 
10  wolves  which  consume  20  to  30  elk 
or  nearly  100  deer.  And  that  is  only  1 
pack.  A  small  population  of  20  packs 
could  kUl  400  to  500  elk  or  2.000  deer. 
■What  will  happen  to  Montana's  hunt- 
ing opportunities  when  the  big-game 
populations  are  reduced  by  50  percent 
because  of  wolves?  The  way  it  stands 
now,  Montana  would  be  forced  to  close 
its  hunting  season  rather  than  control 
the  wolf. 

In  British  Columbia,  just  north  of 
Montana,  thousands  of  wolves  have 
killed  so  much  wildlife  that  the  Gov- 
ernment has  placed  a  bounty  on  the 
wolf.  And  yet  when  the  wolf  crosses 
the  border  into  Montana  it  becomes 
magically  endangered.  Does  this  Con- 
gress wish  to  perpetuate  such  non- 
sense? 

Mr.  Chairman,  rejection  of  my 
amendent  means  that  the  courts  and 
environmentalists  who  oppose  hunting 
will  continue  to  interfere  with  State 
wildlife  management  decisions. 

The  defenders  of  wildlife  and  the 
Sierra  Club  successfully  sued  to  stop  a 
wolf  trapping  season  in  Minnesota. 
The  court  pointed  out  that  the  wolf,  a 
threatened  species  in  Minnesota,  could 
only  be  taken  in  the  "extraordinary 
case"     where     population     pressures 


within  the  wolf's  ecosystem  cannot 
otherwise  be  relieved.  And  the  taking 
can  only  be  done  after  showing 
"strong  evidence  that  the  wolf  is  ex- 
ceeding the  population  limits  of  its 
ecosystem."  Where  the  wolf  is  endan- 
gered, the  court  found  that  the  endan- 
gered species  act  forbids  the  taking  of 
the  wolf  under  any  circumstances. 

Mr.  Chairman,  this  Congress  must 
have  the  guts  to  stop  groups  like  the 
defender's  of  wildlife  and  the  Sierra 
Club  from  preventing  reasonable  wild- 
life management  by  the  State  agencies 
which  are  at  the  local  level  and  under- 
stand what  kind  of  management  is 
needed  and  when.  We  must  have  the 
common  sense  to  stop  Federal  bureau- 
crats in  Denver  or  Washington,  DC 
from  second  guessing  State  decisions 
on  wildlife  management. 

D  1415 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  Mar- 
lenee]  has  expired. 

Mr.  MARLENEE.  Mr.  Chairman, 
there  is  another  problem  with  the 
wolf,  and  that  is  predation  on  agricul- 
tural animals.  In  British  Columbia  it  is 
not  only  agricultural  animals,  but  it  is 
also  towns,  small  towns.  In  White- 
horse  in  the  Yukon  the  wolves  were 
attacking  and  eating  the  pets  on  the 
edge  of  town,  and  they  had  to  go  in 
there  and  control  the  wolf  in  some 
fashion.  The  same  thing  can  happen  if 
we  continue  to  say  that  the  wolf  is  a 
threatened  and  endangered  species, 
the  same  thing  can  happen  in  the 
small  towns  in  the  West. 

The  grizzly  bear,  for  instance,  is  on 
the  edge  of  some  of  our  small  towns 
and  right  in  the  outskirts  of  these 
small  towns.  It  is  a  threat  to  human 
life.  Not  that  the  wolf  would  be,  but 
they  certainly  can  erode  the  security 
that  a  family  feels  in  the  small  towns 
and  villages. 

The  predation  on  agricultural  ani- 
mals is  best  explained  by  a  columnist 
by  the  name  of  Gwen  Petersen,  and  it 
is  called  the  compensation  game. 
These  groups  say  we  will  compensate 
the  agricultural  producer  if  the  wolf 
kills  some  of  his  agricultural  products. 
Let  me  read  this  to  my  colleagues: 

The  compensation  game.  The  mare  nuz- 
zles her  offspring.  It  Is  her  colt,  a  blood  bay 
with  dark  stockings.  The  morning  sun  spills 
golden  across  the  meadow.  The  mare 
nickers,  and  the  colt,  on  long,  springy  legs, 
easily  keeps  up  with  Its  mother. 

Prom  the  brooding  timl)er  bordering  the 
pasture,  the  wolf  pack  watches.  Perfect  kill- 
ing machines,  they  are  l)eautlful  creatures. 
The  biggest,  a  gray-muzzled  animal  with 
black  markings,  gives  a  silent  command  to 
the  rest  of  the  pack.  They  circle.  They  close 
in.  The  mare  calls  to  her  baby,  and  they 
race  away,  but  the  wolves  drive  in,  in  tire- 
less relays. 

Powerful  Jaws  rip  and  tear  the  colt's  soft 
underl>elly  and  hindquarters.  It  stands, 
quivering,  for  a  fleeting  moment,  long  pieces 
of  gut  and  muscle  pulled  away  from  belly 
and  bone.  Then  It  drops,  and  the  wolves. 


being  wolves,  pay  no  attention  to  its  final 
screams. 

But  the  rancher  Is  compensated  for  his 
"loss." 

When  the  wolf  pack  finds  the  sheep,  it  is 
easier  work.  Once  a  sheep  feels  the  Jaws  of 
death.  It  gives  up  and  waits  to  die.  but  the 
throaty  death-moans  of  lambs  l>elng  torn 
apart  are  quieter. 

And  the  rancher  Is  compensated  for  the 
loss. 

When  a  single  wolf  tries  to  take  Bessie, 
the  milk  cow.  she  gives  It  a  bloody  wound 
with  her  horns,  but  not  liefore  the  wolf 
tears  open  her  bag.  The  rancher  puts  Bessie 
out  of  her  misery— but  he  is  compensated 
for  her  loss. 

How  much  payment  makes  it  swell  to 
endure  the  horror  of  watching  your  live- 
stock ripped  apart  and  eaten,  often  while 
still  breathing? 

This  is  a  picture  of  a  live  animal  that 
has  been  partially  eaten  in  the  udder 
and  the  back  hindquarter  section.  I 
would  hope  that  all  of  my  colleagues 
would  realize  that  the  wolf  is  in  fact  a 
very  vicious  killing  machine  and  needs 
to  be  controlled. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  Mar- 
lenee]  has  again  expired. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  PARRIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  very 
much  appreciated  his  comments  on 
the  antisocial  behavior  of  these  ani- 
mals. What  we  are  really  talking  about 
here,  as  I  understand  it,  is  the  reintro- 
duction  of  this  species  of  animal  into 
Yellowstone  Park.  That  is  the  bottom 
line  of  this  issue,  and  if  that  is  not  cor- 
rect, I  wish  the  gentleman  would 
inform  me. 

Second,  where  is  the  State  of  Mon- 
tana in  all  of  this?  The  gentleman  rep- 
resents two-thirds  of  the  State  of 
Montana  roughly  on  the  eastern  side. 
Why  carmot  the  State  of  Montana 
control,  as  they  do  every  other  nonen- 
dangered  game,  this  particular  species 
of  animal  in  the  best  interest  of  the 
State  of  Montana?  For  instance,  is 
there  a  reason  for  that? 

Mr.  MARLENEE.  Generally  it  is 
well  known  that  the  State  of  Montana 
opposes  the  relntroduction  of  the  wolf 
into  Yellowstone  Park,  and  also  the 
wildlife  sportsmen  organizations 
oppose  this,  including  the  Montana 
Wildlife  Federation  opposes  the  re- 
introduction  into  Yellowstone  Park  of 
the  wolf. 

Mr.  PARRIS.  If  the  gentleman  will 
yield  for  one  additional  moment,  but 
for  the  extraordinary  complications  of 
endangered  species  limitations,  the 
State  is  inhibited  from  managing  this 
species,  is  that  correct? 

Mr.  MARLENEE.  The  gentleman  is 
correct. 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
I  rise  in  opposition  to  this  amendment. 
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Idr.  Chairman.  I  would  respond  to 
my  colleague,  the  gentleman  from 
Montana.  In  the  following  fashion:  I 
visited  Minnesota,  where  the  only 
known  wolfpack  in  this  country, 
except  for  Alaska,  exists,  some  3  weeks 
ago  to  study  the  issue  of  predation  of 
domestic  cows  and  sheep  and  of  the 
deer  herd,  and  find  that  1.200  wolves 
in  northern  Minnesota,  about  10 
times,  incidentally,  the  number  that 
would  be  acceptable  naturally  in  Yel- 
lowstone, if  the  bill  I  have  introduced 
to  reintroduce  them  into  Yellowstone 
is  passed,  about  1.200  wolves  in  Minne- 
sota coexist  quite  well  with  250.000 
cows  and  90.000  sheep,  and  they  only 
kill  somewhere  between  20  and  25 
cows  in  a  year  and  some  50  to  60 
sheep. 

If  one  of  those  cows  is  Bessie.  I 
apologize.  But  it  is  a  very,  very  minus- 
cule impact,  and  the  farms  and  the 
stockmen  and  the  wolves  live  in  bliss- 
ful coexistence,  except  for  a  very  few 
instances. 

Now  the  wolf  has  had  a  bum  rap  in 
this  country.  He  has  very  bad  press. 
But  wolves  do  not  attack  people,  and 
ordinarily  do  not  attack  domestic  ani- 
mals if  they  have  a  shot  at  wild  ani- 
mals. 

I  am  trying  to  get  the  wolf  back  into 
this  country  where  nature  and  God 
placed  them  until  man.  in  his  preda- 
ceous  moods,  removed  them  50  to  60 
years  ago.  I  think  that  the  Yellow- 
stone ecosystem,  which  is  overabun- 
dant with  elk  and  bison,  really  needs 
the  wolf,  the  predator,  to  complete  the 
cycle  of  life.  A  maximum  of  120  wolves 
Into  Yellowstone  Park  is  sdl  that  the 
system  could  tolerate  and  would  be  of 
some  slight  assistance  because  they  do 
not  kill  that  many  animals,  slight  as- 
sistance in  preserving  this  natural  eco- 
system. But  in  fact  they  ought  to  be 
there  so  that  the  ecosystem  is  com- 
plete. 

The  Endangered  Species  Act  only 
will  cover  the  wolf  so  long  as  the  wolf 
is  in  danger,  and  where  it  becomes  a 
serious  problem  in  terms  of  wildlife  or 
In  terms  of  domestic,  in  other  words 
too  many  for  its  natural  boundaries, 
and  wolves  do  establish  their  own  nat- 
ural boundaries,  and  do  control  the 
number  themselves,  where  that  condi- 
tion exists.  Mr.  Chairman,  the  Endan- 
gered Species  Act  Itself  has  the  proce- 
dures for  delisting  them.  But  it  is  en- 
dangered. It  is  a  vital  part  of  the 
American  heritage,  a  vital  part  of  a 
complete  ecosystem,  and  I  strongly 
urge  my  colleagues  to  resist  this 
amendment. 

Mr  Chairman,  the  woW  has  been  the  victim 
o(  bad  press.  Over  ttw  years  there  has  devel- 
oped an  irrational  fear  of  this  fascinating 
animal  that  seems  to  be  based  on  myths  and 
faWes  portraymg  the  wolf  as  a  vkxxjs  and  in- 
satiabie  antagonnL  Largely  as  a  result  of  this 
notion,  man  has  spent  much  time  arxl  effort 
waging  a  war  agaw«t  the  wolf. 


Duhr>g  ttie  earty  part  of  this  century,  the 
US  Government  carried  out  a  systematic 
eradication  of  the  gray  wolf.  Now  ttie  wolf  is 
virtually  absent  from  every  ecosystem  in  the 
continental  United  States,  except  in  Minnesota 
wtiere  tftere  is  a  wolf  population  ttiat  is  listed 
as  threater)ed.  In  order  to  bring  the  wolf  back 
from  the  brink  of  extir)ction,  tt>e  Fish  arxj  Wild- 
life Service  developed  a  wolf  recovery  plan 
which  called  for  tt>e  natural  recovery  In  Idaho 
and  Montarw,  arxj  for  the  reintroduction  of  the 
wolf  in  Yellowstone  National  Park.  This  plan 
was  initially  approved  by  Fish  and  Wlkllife.  and 
received  strong  support  from  ttie  National 
Park  Service,  but  was  abandoned  after  con- 
siderable political  oppositksn  arose.  Ar>d  like 
tfie  more  general  fear  of  tt>e  wolf,  this  opposi- 
tk3n  was  a  result  of  ttie  negative  press  which 
ttie  wolf  has  received 

Some  of  my  esteemed  colleague's  Montana 
constituents  do  not  like  the  wolf  The  fact  is, 
even  if  ttie  wolf  recovery  plan  were  wildly  suc- 
cessful, ttie  vast  majority  of  ttie  people  of  the 
Western  United  States  woukj  never  see  this 
creature,  or  even  know  he  was  ttiere.  If  a  visi- 
tor were  lucky,  he  or  stie  might,  on  some  night 
in  Yellowstone,  hear  a  wolf  tiowling  In  ttie  dis- 
tance. But  the  wolf  Is  a  timid  animal  that  in- 
stinctively avoids  man.  In  fact,  ttiere  Is  no  doc- 
umented case  of  a  healthy  wolf  ever  attacking 
a  human  being  in  the  history  of  North  Amer- 
ica. 

Perhaps  ttie  concern  Is  not  so  much  for  ttie 
human  population,  txjt  for  the  livestock  indus- 
try in  ttie  West.  Alttiough  this  is  a  concern  ttiat 
is  easy  to  understand,  it  is  not  one  that  is 
t>ased  on  ttie  facts,  or  on  a  sound  understand- 
ing of  wolf  biology.  Ttie  wolf  prefers  natural 
prey,  and  as  long  as  natural  prey  is  available, 
will  not  prey  to  any  great  degree  on  cattle  or 
stieep  Yellowstone  Natkjnai  Park,  which 
offers  a  large  elk  herd  of  over  30,000  animals, 
and  a  bison  herd  of  12,000,  will  provide  more 
than  adequate  prey. 

I  recently  visited  ttie  wolf  range  in  Minneso- 
ta to  study  the  issue  of  wolf  predation  on  live- 
stock. Minnesota  has  approximately  1,200 
wolves  occupying  an  area  where  nearly  one- 
quarter  million  cattle  and  90.000  sheep  are 
present  during  ttie  grazing  season  CXinng  the 
pehod  of  1979-61,  ttiere  were  venfled  losses 
to  wolves  of  atxx/t  20  head  of  cattle  and  56 
stieep  per  year.  This  equals  approximately  5 
head  of  cattle  per  10,000  grazed,  and  12 
stieep  per  10.000  grazed.  In  fact  only  about 
40  of  ttie  12,000  farms  In  the  Minnesota  wolf 
range  report  wolf-related  losses  each  year 

Wtiat  my  colleague  should  know,  is  that  the 
wolf  recovery  plan  has  foreseen  even  this 
small  problem,  and  provides  for  ttie  control  of 
wolves  which  prey  on  livestock.  Ttiey  will  be 
trapped  and  removed  It  also  provides  for  a 
privately  funded  compensation  system  for 
ranctiers  wtio  k)se  livestock  to  ttie  wolf — paid 
by  private  organizations  which  are  anxious  to 
see  ttie  wolf  return  to  Its  natural  habitat. 

Mr.  Ctiairman,  ttie  strength  of  the  Endan- 
gered Species  Act  is  ttiat  it  alk}ws  txologists. 
ttiose  with  expertise,  to  decide  which  species 
are  m  need  of  protection.  Ttiey  have  made  the 
decision  that  the  gray  wolf  is  in  such  a  situa- 
tkxi.  It  woukJ  tie  very  unwise  for  ttus  tiody, 
which  tias  almost  no  expertise  in  tMOlogy,  to 
make  ttie  decision  that  any  one  species.  In 
this  case  the  wolf,  should  be  removed  from 


the  endangered  species  list.  I  urge  my  col- 
leagues to  defeat  this  amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  the  timber  wolf  has 
been  listed  under  the  Endangered  Spe- 
cies Act  since  the  act's  passage  in  1973. 
Originally  classified  as  "endangered" 
this  classification  was  changed  to 
"threatened"  in  1978. 

Northern  Minnesota  represents  the 
last  region  in  the  continental  United 
States  with  a  viable  wolf  population. 
There  are  about  1,200  timber  wolves  in 
northern  Minnesota,  and  this  popula- 
tion has  been  stable  since  1975.  As  a 
Representative  from  the  only  State 
with  a  viable  wolf  population,  and  as 
chairman  of  the  National  Parks  and 
Public  Lands  Subcommittee,  I  have 
closely  followed  the  debate  over  wolf 
protection  for  a  number  of  years,  both 
as  a  State  legislator  and  Member  of 
Congress.  I  can  say  based  on  our  Min- 
nesota experience  that  the  wolf  popu- 
lation does  not  pose  a  threat  and  that 
the  Endangered  Species  Act  is  doing 
its  Job,  protecting  and  conserving  this 
wolf  wildlife  resource. 

The  wolf  once  roamed  over  wide 
areas  of  the  Elastem  United  States, 
but  has  declined  because  of  intensive 
human  settlement,  direct  conflict  with 
domestic  livestock,  a  lack  of  under- 
standing about  the  animal's  role  in  the 
environment  and  overzealous.  irration- 
al programs  designed  to  actually  exter- 
minate the  wolf.  Prom  1849  to  1965.  a 
bounty  program  was  in  effect  on 
wolves  in  Minnesota.  Fortunately  we 
have  moved  from  this  barbaric  "war 
on  wolves"  into  a  more  enlightened 
period,  where  professional  scientific 
management  policies  are  used  to  pro- 
tect this  threatened  population. 

The  debate  over  wolves  today  echoes 
the  debate  that  has  gone  on  over 
wolves  throughout  history.  Too  often 
emotion  and  fear  have  ruled  over 
reason  in  the  formulation  of  policy.  It 
would  be  a  shame  and  great  loss  if 
changes  were  made  to  the  E^ndangered 
Species  Act  only  to  satisfy  political 
and  emotional  appeals  without  regard 
to  the  facts.  The  current  Fish  and 
Wildlife  Service  plan  both  protects  the 
timber  wolf  and  safeguards  the  inter- 
ests of  our  citizens  in  the  areas  with 
wolf  populations. 

Some  proponents  of  this  amendment 
may  cite  livestock  kill  rates  as  a  reason 
for  delisting  the  wolf.  In  Minnesota, 
the  20-raillion-acre  wolf  range  contains 
234.000  head  of  cattle  and  91.000 
sheep.  Minnesota's  annual  livestock 
loss  amounts  to  about  5  head  of  cattle 
per  10.000  and  about  12  sheep  per 
10.000.  Farmers  who  have  lost  live- 
stock receive  compensation  for  their 
losses,  and  agents  control  areas  where 
livestock  kills  have  occurred.  Scientific 
study  by  biologists  such  as  David 
Mech  and  others  have  pointed  out  the 


fact  it's  time  that  we  utilize  that  infor- 
mation. 

Minnesota  Department  of  Natural 
Resources  and  the  Department  of  In- 
terior have  sought  to  have  control  of 
the  wolf  turned  over  to  the  State.  In 
1984  the  Minnesota  Department  of 
Natural  Resources  plaimed  to  allow 
private  trappers  to  take  50-60  wolves 
each  year.  Environmental  coalition 
filed  suit  against  the  Department  of 
Natural  Resources  to  stop  it.  and 
Judge  Lord  and  Eighth  Circuit  Court 
of  Appeals  ruled  to  block  this  pro- 
posed trapping  hunting  activity.  Judge 
Lord  ruled  that  hunting  could  threat- 
en the  existence  of  the  wolves  and  was 
indeed  a  violation  of  Endangered  Spe- 
cies Act.  By  turning  over  the  manage- 
ment of  wolves  to  the  States,  this 
amendment  would  give  State  agencies 
overly  broad  national  powers  which 
would  restrict  and  reduce  the  threat- 
ened wolf  populations,  a  unique  na- 
tional wildlife  resource. 

The  amendment  would  certainly 
interfere  with  the  Pish  and  Wildlife 
Service  recovery  plan  for  the  natural 
recovery  of  the  wolf  in  Montana  and 
Idaho  and  perhaps  the  reintroduction 
of  the  wolf  into  Yellowstone  National 
Park  as  has  been  proposed  by  the  Di- 
rector of  National  Parks  Services. 

The  amendment  was  not  offered  in 
committee  or  subcommittee,  no  hear- 
ings have  been  held  and  no  evidence  or 
justification  has  been  provided  for  this 
major  change  in  law  which  could  dra- 
matically affect  the  future  of  this 
threatened  species. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VENTO.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from 
Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
appreciate  the  gentleman  from  Minne- 
sota, chairman  of  the  Subcommittee 
on  Public  Lands  and  the  ranking 
member  for  yielding.  I  have  a  great 
deal  of  respect  for  the  gentleman  from 
Minnesota. 

Mr.  Chairman,  I  wish  to  point  out  to 
those  who  spoke  of  Minnesota,  we 
have  a  letter  from  the  Minnesota  De- 
partment of  Natural  Resources  which 
states,  and  I  quote: 

On  May  19.  1986,  a  study  by  Games  and 
Mack  has  documented  the  effect  of  wolves 
In  northeastern  Minnesota  as  a  limiting 
factor  on  the  recovery  of  deer  herds. 
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Mr.  Chairman,  I  wish  to  make  that 
point,  and,  second,  on  the  point  live- 
stock and  the  wolf  living  together  in 
Mlimesota,  that  is  apples  and  oranges. 
In  Minnesota  we  have  a  situation 
where  most  of  the  farms  are  small  and 
the  livestock  is  contained.  In  Montana, 
in  the  free-ranging  areas,  there  is  no 
possible  way  to  monitor  all  of  the  live- 
stock, to  bring  them  in  and  protect 
them  from  the  wolves,  from  the  preda- 
tors. We  need  a  reasonable  amount  of 


discretion  when  we  are  dealing  with 
the  wolf  in  various  areas  of  the  United 
States. 

That  is  what  I  plead  for.  The  gentle- 
man from  Oklahoma  and  I  have  both 
pleaded  for  that. 

Mr.  VENTO.  Mr.  Chairman,  reclaim- 
ing my  time,  I  would  just  suggest  that 
there  are  arguments  pro  and  con.  Ac- 
tually the  moose  and  other  species  are 
more  natural  to  northern  Mirmesota 
than  the  white-tailed  deer,  which 
really  is  an  introduced  species  and  one 
that  was  almost  raised  there. 

I  suggest  that  we  should  leave  this 
to  the  scientists  like  Dave  Mech  in 
northern  Minnesota,  who  is  doing 
such  a  great  job. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  VENTO.  I  am  happy  to  yield  to 
the  chairman  of  the  conunittee. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  to  delist  the  gray 
wolf.  First,  as  I  have  stated,  none  of  us 
that  I  know  of  in  this  Chamber  have 
the  professional  background  to  make 
the  complicated  scientific  value  judg- 
ment necessary  to  determine  what  spe- 
cies are  endangered  and  which  are  not. 
Furthermore,  a  formal  mechanism  to 
allow  individuals  to  petition  for  delist- 
ing already  exists  under  the  current 
act.  Let's  not  delist  by  statute. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  if 
the  gentleman  from  Minnesota,  the 
chairman  of  the  committee,  and  the 
other  members  of  the  committee  will 
in  fact  work  with  this  gentleman  from 
Montana,  I  would  be  happy  to  with- 
draw the  amendment.  I  think  that  we 
need  to  address  this  problem.  If  the 
leadership  is  ready  to  come  to  us  with 
a  message.  I  will  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  if  the  gentleman  will  yield. 
I  will  say  to  the  gentleman  from  Mon- 
tana [Mr.  MARLENEE]  that  he  will  have 
the  full  cooperation  of  this  Committee 
to  assist  him  on  this  problem. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
thank  the  chairman  of  the  Committee 
for  his  assurance,  and  therefore,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  move  that  the  Committee 
do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair.  Mr.  Levin  of  Michigan,  chair- 
man of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 


1467)  to  authorize  appropriations  to 
carry  out  the  Endangered  Species  Act 
of  1973  during  fiscal  years  1988,  1989, 
1990,  1991,  and  1992,  had  come  to  no 
resolution  thereon. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  3545,  BUDGET  RECON- 
CILIATION ACT  OP  1987 
Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  if  and  when 
the  Clerk  receives  a  message  from  the 
Senate  indicating  that  that  body  has 
passed  the  bill  H.R.  3545,  with  an 
amendment,  insisted  upon  its  amend- 
ment, and  requested  a  conference  with 
the  House,  the  House  be  deemed  to 
have  disagreed  to  the  amendment  of 
the  Senate  and  agreed  to  the  confer- 
ence asked  by  the  Senate,  and  that  the 
Speaker  be  deemed  to  have  appointed 
conferees  without  intervening  motion. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 

From  the  Conunittee  on  the  Budget, 
for  consideration  of  the  House  bill 
(except  title  X),  and  the  Senate 
amendment  (except  subtitle  B  of  title 
IV),  and  modifications  committed  to 
conference:  Messrs.  Gray  of  Pennsy- 
vanla.  Derrick,  Jenkins.  Williams, 
Oberstar,  Latta,  Mack,  Goodling,  and 
Denny  Smith. 

From  the  Committee  on  the  Budget, 
for  consideration  of  title  X  of  House 
bill,  and  subtitle  B  of  title  IV  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Jenkins 
and  Mr.  Latta. 

FYom  the  Committee  on  Agriculture, 
for  consideration  of  title  I  of  the 
House  bill,  and  title  VIII  and  sections 
3001  and  9005  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  de  la  Garza,  Jones 
of  Tennessee,  Rose,  Huckaby,  Glick- 
MAN,  Stenholm,  Panetta,  Maoigan, 
Stangeland,  Robert  F.  Sbcith,  Lewis 
of  Florida,  and  Herger. 

From  the  Committee  on  Armed 
Services,  for  consideration  of  section 
5001  of  the  Senate  amendment,  and 
modifications  conmiitted  to  confer- 
ence: Mr.  AspiN,  Mrs.  Byron,  and  Mr. 
Dickinson. 

From  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  for  consid- 
eration of  title  II  of  the  House  bill, 
and  sections  9006,  9007,  9010,  and  9012 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
Messrs.  St  Germain,  Gonzalez,  and 
Anntjnzio,  Ms.  Oakar,  and  Messrs. 
Garcia,  Kleczka,  Wylie,  Leach  of 
Iowa,  Shtjmway,  and  Parris. 

From  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  for  consid- 
eration of  title  X  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  St  Germain. 
Ms.  Oakar,  and  Mr.  Wylte. 
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Prom  the  Committee  on  Education 
and  Labor,  for  consideration  of  title 
III  and  subtitle  E  of  title  IX  of  the 
House  bill,  and  part  VI  of  title  IV,  title 
VI  and  sections  4111,  4112  and  9011  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
Hawkins.  Pord  of  Michigan.  Oaydos. 
Clay.  Wiixiaus,  Kiloee.  Owens  of 
New  York,  jErroRss,  Goodling,  Cole- 
man of  Missouri,  and  Mrs.  Rottkema. 

From  the  Committee  on  EInergy  and 
Commerce,  for  consideration  of  subti- 
tles A.  B.  and  C  of  the  title  IV,  parts  2 
through  4  of  subtitle  C  of  title  IX  and 
sections  1052  and  9602  of  the  House 
bill,  and  subparts  II  through  V  of  part 
A.  subparts  I  (except  sections  4086  and 
4091)  and  II  of  part  B  of  subtitle  A  of 
title  rv  and  sections  4001(q).  4002(b) 
and  4002(c),  4051,  and  4111  through 
4113  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Dingeix,  Waxman,  and 
ScHEXTER.  Mrs.  Collins,  and  Messrs. 
Stnar,  Wydew.  Slattery,  Lent,  Dan- 
NDCEYER,  Whtttaker,  and  Tauke. 

Prom  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  sec- 
tions 4301,  5001,  and  6201  of  the 
House  bm,  and  subtitle  A  of  title  II 
and  title  III  (except  section  3001)  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
Dingell,  Sharp,  Swirr,  Leland, 
Cooper,  Slattery,  Lent.  Moorhead, 
Dannemzyer,  and  Fields. 

Prom  the  Committee  on  ESiergy  and 
Commerce,  for  consideration  of  sec- 
tion 9033  of  the  House  bill,  and  section 
4583  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Dingell,  Thomas  A. 
LiTKEN,  Plorio,  Tauzin,  Sikorski, 
Boucher,  Slattery,  Lent,  Whittaker, 
Tauke,  and  Bilirakis. 

Prom  the  Committee  on  Eiiergy  and 
Commerce,  for  consideration  of  sec- 
tion 3001  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Dingell.  Waxman. 
Thomas  A.  Luken.  Hall  of  Texas, 
Bruce,  Slattery.  Lent.  Tauke.  Danne- 
MTYER,  and  Whittaker. 

Prom  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
sections  4301  and  5001  of  the  House 
bill,  and  sections  2001  through  2009, 
and  3010  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Udall,  Miller  of  Cali- 
fornia, Markey,  Murphy,  Rahall, 
Vknto,  Tottng  of  Alaska,  Lujan,  Lago- 
MARsnro,  and  Mari.enee. 

Prom  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
sections  5002  through  5004  of  the 
House  bill,  and  sections  2101  through 
2113.  and  9009  of  the  Senate  amend- 
ment, and  modifications  conunitted  to 
conference:  Messrs.  Udall.  Miller  of 
California.  Sharp.  Markey.  Murphy, 
Rahall.  Yotmc  of  Alaska.  Lujan,  La- 
ooMARsnio,  and  Marlenes. 


Prom  the  Conunittee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
section  5005  of  the  House  bill,  and  sec- 
tions 2201  through  2203,  and  2301  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
Udall,  Miller  of  California,  Sharp, 
Markey,  Gejdenson.  Vento,  Young  of 
Alaska.  Lujan.  Lagomarsino.  and  Mar- 

LENEE. 

Prom  the  Committee  on  Merchant 
Marine  and  Plsheries.  for  consider- 
ation of  title  VI  of  the  House  bill,  and 
sections  1002.  2008,  and  3001  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Jones  of  North  Carolina,  Anderson, 
Studds,  Lowry  of  Washington,  Hutto, 
Tauzin,  Davis  of  Michigan,  Young  of 
Alaska,  Lent,  and  Shumway. 

Prom  the  Committee  on  Post  Office 
and  Civil  Service,  for  consideration  of 
title  VII  of  the  House  bill,  and  Title  V 
(except  section  5002)  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Ford  of 
Michigan,  Leland,  Ackerman,  Taylor, 
and  HoRTON. 

Prom  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  subtitle  A  of  title  VI  of  the 
House  bill,  and  section  3001  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Howard,  Roe,  Mineta,  Oberstar, 
Nowak,  Rahall,  Hammerschmidt, 
Shuster,  Stangeland,  and  Gingrich. 

Prom  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  section  3003  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Howard. 
Anderson.  Roe.  Mineta.  Oberstar. 
NowAK.  Hammerschmidt.  Shuster. 
Stangelaio).  and  Gingrich. 

Prom  the  Committee  on  Govern- 
ment Operations,  for  consideration  of 
sections  5002  and  9003  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Brooks,  Mr. 
ComrERs,  Mrs.  Collins.  Messrs.  Eng- 
lish. Waxman.  Weiss.  Horton. 
Walker.  Cunger.  and  McCandless. 

Prom  the  Committee  on  Veterans' 
Affairs,  for  consideration  of  title  VIII 
of  the  House  bill,  and  title  VII  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Mont- 
gomery. Ms.  Kaptur.  and  Mr.  Solo- 
mon. 

Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  titles  III, 
subtitle  A  of  title  IV  and  IX  of  the 
House  bill,  and  subtitle  A  of  title  IV 
(except  subpart  V  of  part  A  and  sub- 
part II  of  part  B)  and  subtitle  A  of 
title  VI  and  section  8309  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Rosten- 
KowsKi.  Gibbons.  Pickle.  Rangel. 
Stark.  Jacobs.  Downey  of  New  York. 
Prenzel,  Schulze.  Gradison.  and 
Thomas  of  California. 

Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  title  X  of 


the  House  blU.  and  subtitle  B  of  title 
IV  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Rostenkowski.  Gib- 
bons, Pickle,  Rangel,  Stark,  Jacobs, 
Downey  of  New  York.  Duncan, 
Archer,  Vander  Jagt,  and  Cranz. 

Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  title  X  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
Rostenkowski.  Downey  of  New  York, 
and  Duncan. 

As  additional  conferees,  for  consider- 
ation of  the  House  bill  (except  title  X) 
of  the  House  bill,  and  the  Senate 
amendment  (except  subtitle  B  of  title 
rV).  and  modifications  committed  to 
conference:  Mr.  Poley  and  Mr. 
Chenty. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  ask  unanimous  consent 
that  all  Members  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  1467.  the  bill 
just  considered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina. 

There  was  no  objection. 


D  1445 
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(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  for  this  time  for  the  purpose  of 
inquiring  of  the  distinguished  majorty 
leader  the  program  for  the  balance  of 
the  day  and  next  week. 

Mr.  POLEY.  Mr.  Speaker,  if  the  dis- 
tinguished Republican  leader  will 
yield  to  me. 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from 
Washington. 

Mr.  POLEY.  We  intend  to  conclude 
the  legislative  program  for  today  fol- 
lowing this  announcement  and  any 
unanimous  consent  request  and.  of 
course,  special  orders  will  follow  that. 

The  House  will  adjourn  to  meet  on 
Monday.  December  14,  at  noon  to  con- 
sider nine  bills  under  suspension  of 
the  rules: 

H.R.  1860,  Federal  Land  Exchange 
Facilitation  Act  of  1987; 

H.R.  2370,  to  establish  an  economic 
development  plan  for  the  Northwest- 
em  Band  of  the  Shoshoni  Nation; 

H.R.  2683,  Nuclear  Safety  and  Secu- 
rity Improvements  Act  of  1987; 

H.R.  2628,  Imported  Vehicle  Safety 
Act  of  1987; 

H.R.  3399.  to  develop  a  National  Al- 
ternative Motor  Fuels  Policy; 

H.R.  2790,  PubUc  BuUdlngs  Act  of 
1987; 


H.R.  3712.  to  designate  the  U.S.  Live- 
stock Insects  Laboratory  in  Kerrville, 
TX,  as  the  "Knlpllng-Bushland  Re- 
search Laboratory"; 

H.R.  3435.  Charitable  Assistance  and 
Food  Bank  Support  Act  of  1987;  and 

H.R.  1777.  conference  report  on 
State  Department  authorization. 

The  intention  will  be  to  postpone 
any  recorded  votes  which  are  ordered 
on  any  of  these  suspensions  until  the 
conclusion  of  debate  on  all  the  suspen- 
sions, but  I  should  caution  Members 
that  the  possibility  of  conclusion  by 
the  other  body  of  action  on  the  con- 
tinuing resolution  may  bring  about  a 
motion  to  go  to  conference  on  that 
earlier  in  the  day,  so  we  cannot  assure 
that  there  will  not  be  roUcall  votes 
shortly  after  the  meeting  of  the  House 
on  Monday. 

Other  votes  on  siispensions,  as  I  said, 
will  be  postponed  until  the  end  of 
debate  on  Monday.  There  will  be  re- 
corded votes  on  Monday. 

On  Tuesday,  December  15,  the 
House  will  meet  at  noon  and  consider 
H.R.  1720.  the  Family  Welfare  Reform 
Act  of  1987.  under  a  modified  rule 
with  4  hours  of  debate. 

On  Wednesday  and  the  balance  of 
the  week.  December  16,  17.  and  18,  the 
House  will  meet  at  10  a.m.  and  consid- 
er H.R.  1467,  the  Endangered  Species 
Act  for  fiscal  years  1988,  1989.  1990. 
1991,  and  1992. 

As  I  have  indicated,  conference  re- 
ports may  be  brought  up  at  any  time 
and  further  action  may  be  announced 
later. 

Next  week  we  anticipate  as  the  last 
week  of  the  session,  and  not  only 
should  Members  assume  Monday 
votes,  but  should  assume  that  there 
will  be  rollcall  votes  throughout  the 
week,  including  the  possibility  of  Sat- 
urday, the  19th  of  December. 

There  is  no  likelihood  of  any  kind 
that  the  House  will  have  any  days 
next  week  without  votes,  suid  Members 
should  understand  that  their  attend- 
ance will  be  expected  on  every  day  of 
next  week. 

We  would,  or  course,  be  delighted  if 
the  House  can  conclude  its  business  by 
Friday,  the  18th  of  December,  but  re- 
alistically one  should  assume  the  pos- 
sibility of  Saturday,  the  19th. 

Mr.  MICHEL.  If  I  might  inquire,  the 
continuing  resolution  expires  on  the 
16th.  What  would  the  gentleman  see 
in  his  crystal  ball  If  per  chance  by  the 
16th  we  do  not  have  a  final  resolution 
of  a  continuing  resolution  by  the  16th 
when  the  current  one  expires? 

Mr.  FOLEY.  WeU,  we  hope  that  the 
conferees  on  a  continuing  resolution 
may  be  appointed  as  early  as  Monday, 
if  the  other  body  concludes  its  activi- 
ties and  the  debates  and  action  on 
that  bill.  It  is  the  hope  that  the  full 
continuing  resolution  and  conference 
report  might  be  considered  before  the 
midnight  December  16  deadline. 


Mr.  MICHEL.  If  per  chance  that  is 
not  possible,  because  the  gentleman 
made  mention  that  Members  ought  to 
be  prepared  to  be  here  Friday  and  con- 
ceivably Saturday,  for  whatever 
reason  if  we  need  that  kind  of  time, 
would  it  be  presumptuous  on  my  part 
to  assume  there  will  be  another  tem- 
porary, very,  very  short-term  exten- 
sion of  the  CR  to  get  us  through  say 
Friday? 

Mr.  POLEY.  Well,  we  would  hope 
that  we  would  not  have  to  engage  in 
another  short-term  extension  of  the 
continuing  resolution,  but  if  the  full 
legislation  is  not  available  for  confer- 
ence report  action  by  the  House,  that 
could  be  a  possibility. 

Mr.  MICHEL.  And  I  would  make 
mention  of  that  because,  frankly,  if  we 
were  to  run  into  a  buzz  saw  of  some 
kind  and  another  short-term  resolu- 
tion were  to  run  into  the  next  week, 
then  that  just  practically  assures  us  of 
being  here  well  into  that  next  week. 

My  personal  preference  is  recogniz- 
ing the  problem  that  we  have  got  to 
deal  with,  no  longer  than  Friday,  and 
then  that  puts  the  pressure  on,  even  if 
sometime  Friday  there  is  not  a  resolu- 
tion, there  is  a  weekend  before  any- 
thing kicks  in  to  give  us  problems.  I 
think  all  the  Members  are  pretty 
much  unanimously  agreed  that  it  is 
best  that  we  leave  at  that  time  if  we 
want  to  get  home  for  Christmas. 

I  am  reminded  that  the  FHA  author- 
ization expires  also  on  the  16th.  Do  we 
have  anything  in  the  works  on  an  ex- 
tension of  that,  at  least  in  a  temporary 
way;  if  not,  at  least  the  raising  of  the 
question  might  very  well  be  worth- 
while. 

Mr.  FOLEY.  I  am  not  able  to  advise 
the  distinguished  Republican  leader 
on  that  at  this  time,  but  we  will  make 
inquiry  auid  we  will  advise  the  gentle- 
man subsequently. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman. 


There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  MILLER  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  yesterday  I  was  unavoidably 
detained  so  as  not  to  be  present  for 
five  votes,  two  in  the  morning  due  to  a 
medical  appointment  and  three  In  the 
afternoon  due  to  my  presence  at  the 
departure  of  General  Secretary  Gor-. 
bachev. 

If  I  had  been  present.  Mr.  Speaker.  I 
would  have  voted  "aye"  on  rollcall  No. 
466;  "aye"  on  rollcall  No.  467;  "no"  on 
rollcall  No.  470;  "no"  on  rollcall  No. 
471;  and  "aye"  on  rollcall  No.  472. 

Mr.  Speaker.  I  ask  that  the  Record 
reflect  my  statement. 


DISPENSING      WITH      CALENDAR 

WEDNESDAY        BUSINESS        ON 

WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
In  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
DECEMBER  14,  1987 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 


THE  EUROPEAN   CONVENTIONAL 
ARMS    IMBALANCE:    THE    NEXT 
NEGOTIATING  FORUM 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Solarz]  is 
recognized  for  60  minutes. 

Mr.  SOLARZ.  Mr.  Speaker,  the  sign- 
ing earlier  this  week  of  a  Soviet-Amer- 
ican accord  eliminating  intermediate- 
range  nucleau-  missiles  [INF]  has  fo- 
cused renewed  attention  on  the  imbal- 
ance between  NATO  and  Warsaw  Pact 
conventional  forces  in  central  Europe. 
Such  an  examination  is  long  over- 
due. 

Eighteen  months  ago.  the  Warsaw 
Pact  unveUed  a  new  proposal— the  so- 
called  Budapest  appeal— which  dealt 
with  both  nuclear  and  conventional 
arms  in  Europe. 

The  Budapest  appeal  called  for  sub- 
stantisJ  troop  reductions  from  the  At- 
lantic to  the  Urals. 

Moreover,  as  an  intriguing  corollary 
to  these  manpower  cuts,  it  also  pro- 
posed reductions  in  nuclear  weapons, 
air  power,  and  other  conventional  ar- 
maments. 

We  in  the  West  have  been  shameful- 
ly slow  in  responding  to  this  Warsaw 
Pact  initiative. 

A  number  of  Western  analysts  and 
officials  have,  to  be  sure,  begim  to  ex- 
plore the  underlying  issues  raised  by 
the  Budapest  appeal  and  the  conven- 
tional imbalance  in  Europe— including 
the  chairman  of  the  Senate  Armed 
Services  Committee.  Sam  Nttnn;  his 
House  coimterpart.  Congressman  Les 
Aspin;  and  two  past  heads  of  the 
United  States  negotiating  team  at  the 
mutual  and  balanced  force  reductions 
negotiations,  Robert  Blackwell  and 
Jonathan  Dean. 

But  NATO  has  yet  to  formulate  a  re- 
alistic Western  response,  either  to  the 
Budapest  appeal  or  to  the  more  funda- 
mental problem  of  the  European  con- 
ventional imbalance. 
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Just  last  week,  for  Instance,  press  re- 
ports suggested  that  the  United  States 
Government  hais  developed  a  negotiat- 
ing approach  that  would  require  the 
Warsaw  Pact  to  make  substantial  cuts 
in  its  forces  without  at  the  same  time 
calling  for  any  reductions  in  western 
forces. 

Moscow  is  hardly  likely  to  treat  such 
a  proposal  seriously. 

It  seems  patently  obvious  that  the 
West  must  be  prepared  to  give  up 
something  in  order  to  obtain  some- 
thing from  the  East  in  return. 

But  without  a  realistic  negotiating 
position,  we  can  hardly  go  to  the  nego- 
tiating table  to  try  to  redress  the  polit- 
ical and  security  problems  the  Europe- 
an conventional  imbalance  has  cre- 
ated. 

To  be  sure,  some  analysts  have  said 
that  the  existing  conventional  bal- 
ance, from  the  Western  point  of  view, 
is  not  nearly  as  dire  as  the  convention- 
al wisdom  would  have  it. 

Certainly  much  more  needs  to  be 
taken  Into  account  in  gauging  that 
balance  than  simply  raw  numbers. 

Morale,  training,  alliance  cohesion, 
equipment  quality,  and  a  host  of  other 
unquantifiable  factors  all  need  to  be 
considered. 

Still,  It  would  clearly  be  imprudent 
to  cavalierly  dismiss  the  judgment  of 
our  professional  military,  as  well  as 
the  great  majority  of  Western  ana- 
lysts, that  the  Soviets  cxirrently  pos- 
sess the  ability  to  establish  over- 
whelming force  ratios  of  up  to  8  to  1  at 
critical  points  along  the  central  Euro- 
pean border  dividing  East  and  West. 

I  shall  attempt  today  to  summarize 
the  security  concerns  that  will  con- 
front us  in  the  wave  of  an  INF  accord. 

Having  done  so.  I  shall  then  set 
forth  a  negotiating  approach  or  strate- 
gy for  responding  to  the  challenges 
posed  by  Warsaw  Pact  conventional 
superiority  in  central  Europe. 

For  only  with  a  realistic  and  compre- 
hensive negotiating  strategy  will  we 
then  be  able  to  fashion  a  response  to 
the  European  conventional  imbalance 
that  will  significantly  contribute  to 
the  political  and  military  stability  of 
Europe  while  simultaneously  sustain- 
ing the  public  support  all  Western 
policy  must  ultimately  command. 

With  or  without  the  elimination  of 
all  Ehiropean  intermediate-range  mis- 
siles, the  Warsaw  Pact  retains  a  clear 
numerical  superiority  over  NATO  in 
most  categories  of  conventional  forces 
and  armaments  in  central  Europe. 

Western  estimates  on  the  extent  and 
military  significance  of  the  pact's  ad- 
vantage vary  widely. 

All  agree,  however,  that  the  Eastern 
bloc  enjoys  numerical  superiority  in 
both  men  and  material. 

According  to  the  respected  Interna- 
tional Institute  for  Strategic  Studies, 
for  instance,  the  Warsaw  Pact  deploys 
three  times  as  many  active  divisions  in 
central  Europe  as  NATO.  63%-20>^. 


The  pact,  this  same  source  informs 
us,  currently  has  more  then  29,000 
tanks  stationed  in  central  Europe, 
while  NATO  has  fewer  than  9,000. 

The  Eastern  bloc  enjoys  similar  ad- 
vantages in  ground  attack  fixed-wing 
aircraft— 1,656  versus  945;  armed  heli- 
copters—2,085  versus  714;  short-range 
missiles— 896  to  165;  and  indeed,  in 
most  other  weapons  systems. 

Geographical  asymmetries  between 
the  two  alliances  only  exacerbate 
these  numerical  asymmetries. 

As  a  simple  glance  at  the  map  will 
show,  the  Soviet  Union,  with  its  mas- 
sive military  power  and  imposing  re- 
source base,  is  part  of  the  European 
continent  and  has  relatively  easy 
access  to  Western  Europe. 

The  United  States,  on  the  other 
hand,  lies  an  ocean  away,  its  popula- 
tion and  resources  far  removed  from 
the  area  of  potential  conflict. 

Among  other  advantages,  this  geo- 
graphical asymmetry  gives  the  Soviet 
Union  an  ability  to  reinforce  its  posi- 
tions in  central  Europe  far  more  rapid- 
ly than  the  United  States  in  the  event 
of  war. 

Why  should  we  be  concerned  about 
a  conventional  imbalance  in  Europe 
between  the  two  alliances? 

For  several  reasons. 

First,  inamuch  as  a  nuclear  war  is 
likely  to  come  about  from  a  conven- 
tional war  that  escalates  out  of  con- 
trol, it  is  essential  that  we  do  whatever 
we  can  to  reduce  the  chances  of  a  con- 
ventional conflict. 

And  at  a  moment  of  crisis,  Soviet 
planners  would  be  far  more  tempted  to 
resort  to  a  sudden  attack  against 
NATO  if  they  believed  they  possessed 
conventional  superiority  in  Europe 
than  if  rough  parity  existed  between 
the  two  alliances. 

Second,  if  worse  came  to  worse  and 
war  did  break  out  in  Europe,  the 
Warsaw  Pact  could  mass  its  forces  at 
critical  points  along  the  front,  ena- 
bling it  to  achieve  ratios  of  as  much  as 
8  to  1,  which  might  then  enable  it  to 
break  through  Western  defenses. 

Under  such  circumstances,  NATO 
might  well  be  faced  with  the  choice 
between  going  nuclear  and  going 
under. 

It  follows,  therefore,  that  we  need  to 
do  something  about  the  conventional 
imbalance  in  order  to  raise  the  nuclear 
threshold  in  Europe. 

Finally,  its  conventional  superiority 
could  give  Moscow  additional  leverage 
in  a  political  crisis,  in  much  the  same 
fashion  as  occurred  in  1962,  when  the 
overwhelming  United  States  military 
superiority  over  the  Soviets  forced 
Chairman  Khrushchev  to  back  down 
at  the  time  of  the  Cuban  missile  crisis. 

In  short,  as  the  Soviet  Union  has 
achieved  strategic  nuclear  parity  with 
the  United  States,  the  nuclear  deter- 
rence upon  which  the  West  has  relied 
to  prevent  war  has  lost  some  of  its 


credibility,  rendering  the  conventional 
balance  that  much  more  important. 

Indeed,  many  commentators  contend 
that  In  a  post-INP  world,  NATO  will 
need  to  redouble  its  efforts  to  beef  up 
its  conventional  strength. 

Nor  is  it  simply  the  conventional  im- 
balance per  se  that  is  worrisome. 

Many  Western  analysts  believe  that 
Warsaw  Pack  forces  are  deployed, 
equipped,  and  trained  in  a  maimer 
that  gives  the  pact  the  ability  to 
mount  an  attack  on  Western  E\u'ope 
with  very  little  warning  time. 

It  is  this  "surprise  attack"  potential 
that  is  especially  destabilizing,  both 
politically  and  militarily. 

Essentially,  the  West  has  two  ways 
of  countering  the  conventional  superi- 
ority now  enjoyed  by  the  Warsaw 
Pact. 

We  can  unilaterally  build  up  our 
own  forces. 

Or  we  can  multilaterally  negotiate 
down  In  a  way  that  reduces  the  pact's 
advantage  and  provides  for  the  estab- 
lishment of  a  more  acceptable  balance 
of  conventional  military  power  be- 
tween the  two  alliances. 

The  first  alternative— involving  dra- 
matic unilateral  action  to  improve  the 
East-West  conventional  balance — does 
not,  however,  appear  very  likely. 

Political,  economic,  and  demograph- 
ic constraints  all  severely  limit  the 
extent  to  which  the  NATO  countries 
are  likely  to  build  up  their  convention- 
al strength  in  the  coming  years. 

Politically,  most  Western  publics  no 
longer  view  the  Soviet  Union  with  the 
fear  and  anxiety  common  a  generation 
ago. 

The  passage  of  time— and  a  skillful 
public  relations  campaign  by  Mr.  Gor- 
bachev—has muted  the  old  cold  war 
hatreds. 

Pew  voters  in  either  Western  Europe 
or  the  United  States  are  enthusiastic 
about  channeling  increasingly  scarce 
resources  into  the  defense  sector  at  a 
time  when  the  perception  of  the 
threat  posed  by  Moscow  is  declining. 

The  completion  of  an  INF  agree- 
ment, moreover,  will  reinforce  this  re- 
luctance to  accept  the  sacrifices  a  con- 
ventional buildup  would  inevitably  re- 
quire. 

Economically,  budgetary  pressures 
in  virtually  every  NATO  country  have 
forced  officials  to  consider  ways  to 
control  defense  spending. 

In  our  own  country  all  of  us  are 
painfully  familiar  with  the  competi- 
tion between  the  military  and  the  ci- 
vilian sectors  for  Government  reve- 
nues that  seem  to  stretch  less  far  each 
year. 

The  situation  among  our  NATO 
friends  is  roughly  analogous,  and  in 
the  absence  of  an  economic  turna- 
round literally  no  one  expects,  is  likely 
to  become  even  more  difficult  in  the 
years  ahead. 


Furthermore,  at  a  time  when  many 
of  our  military  allies  are  experiencing 
double-digit  unemployment,  it  is  not 
likely  that  they  can  be  persuaded  to 
shift  substantial  resources  from  do- 
mestic to  defense  programs. 

Finally,  the  NATO  countries— and 
most  Importantly,  West  Germany, 
which  supplies  the  bulk  of  NATO's 
ground  forces— will  have  substantially 
less  manpower  available  for  military 
service  over  the  next  decade. 

West  Germany  presently  has  the 
lowest  birthrate  In  the  world,  and  a 
number  of  other  NATO  countries  are 
In  a  similar  If  less  dramatic  position. 

The  FRG's  Bundeswehr,  for  In- 
stance, could  shrink  by  as  much  as  40 
percent  over  the  next  decade  because 
of  manpower  shortages. 

Holland's  draftable  age-cohort  will 
decline  from  Its  current  size  by  39  per- 
cent by  1995. 

In  the  United  Kingdom  the  comipa- 
rable  figure  Is  34  percent. 

And  as  the  available  manpower  pools 
dwindle.  It  will  be  Increasingly  diffi- 
cult even  to  maintain  the  current 
strength  of  NATO  forces,  to  say  noth- 
ing of  building  up  that  strength. 

By  contrast,  this  demographic  de- 
cline will  barely  touch  the  Warsaw 
Psu:t  countries. 

Only  East  Germany  faces  manpower 
shortages  In  the  near  future. 

The  population  levels  of  other  pact 
coimtrles  will  either  grow  substantial- 
ly for  the  remainder  of  the  century  or 
remain  fairly  constant. 

Taken  together,  these  constraints 
make  It  highly  unlikely  that  the  West 
will.  In  the  foreseeable  future,  close 
the  nimierlcal  gaps  between  NATO 
and  Warsaw  Pact  conventional  forces. 
Indeed,  if  anything,  the  imbalance  is 
likely  to  get  worse  than  It  Is  at 
present. 

The  conclusion  appears  both  logical 
and  Inescapable. 

Even  as  we  continue  to  upgrade  our 
conventional  forces,  the  alternative  of 
unilaterally  building  upward  to  match 
pact  strength— even  were  the  Soviets 
to  aUow  us  to  do  so,  which  of  course  is 
most  improbable— appears  unlikely  to 
achieve  widespread  support  In  the 
West. 

So  that  leaves  us  with  our  second  al- 
ternative: to  negotiate  down. 

Unfortunately,  recent  history  does 
not  lend  encouragement  to  the  conclu- 
sion that  such  a  negotiation  can  suc- 
ceed. 

To  the  contrary,  the  frustrations  of 
more  than  a  decade  point  out  the  diffi- 
culties in  such  an  approach. 

For  14  years  negotiations  on  mutual 
and  balanced  force  reductions 
[MBFR]  have  been  going  on  in  Vienna 
between  members  of  the  two  alliances. 
For  14  years  NATO  negotiators  have 
sought  to  eliminate  the  Warsaw  Pact's 
superiority  In  military  power  located 
In    central    Europe    by    pushing    for 


asymmetrical  reductions  In  the  forces 
of  each  side. 

And  for  14  years  talks  between  the 
two  sides  have  failed  to  produce  an 
accord. 

The  Western  approach  In  these  ne- 
gotiations has  been  based  on  the 
premise  that  asymmetrical  manpower 
reductions  are  required  In  order  to 
achieve  rough  parity  in  the  troop 
strengths  of  the  two  alliances  in  the 
central  European  theater. 

Pact  negotiators,  on  the  other  hand, 
have  argued  that  approximate  parity 
already  exists  between  the  two  alli- 
ances, and  have  held  out  for  equal 
manpower  reductions,  which  of  course 
would  maintain  and  even  legitimize 
current  pact  superiority. 

Behind  this  difference  of  opinion  as 
to  whether  symmetrical  or  asymmetri- 
cal force  reductions  should  be  applied 
lies  an  equally  fundamental  disagree- 
ment over  how  many  troops  the 
Warsaw  Pact  maintains  in  central 
Europe. 

And  after  14  years  of  talking,  these 
disputes  over  data  and  verification 
remain  unresolved. 

Clearly  a  new  approach  is  called  for. 

Even  the  most  sanguine  have  been 
forced  to  concede  that  a  negotiating 
strategy  which  focuses  on  manpower 
levels,  as  the  MBFR  talks  have  done. 
Is  unlikely  to  produce  an  acceptable 
balance  of  conventional  forces  in 
Europe. 

Fortunately,  an  alternative  ap- 
proach lies  readily  at  hand. 

Were  we  to  focus  Instead  on  reduc- 
ing and  constraining  equipment— espe- 
cially those  weapons  systems  and  ca- 
pabilities that  lend  themselves  to  of- 
fensive operations— this  might  allow 
negotiations  to  bypass  the  apparently 
Intractable  manpower  problem  while 
concentrating  on  a  more  relevant  and 
significant  element  in  each  alliance's 
order-of-battle. 

Many  of  the  experts  believe  that 
equipment  levels  are  easier  to  verify 
through  nonlntruslve  national  techni- 
cal means  of  inspection  than  manpow- 
er levels. 

This  In  Itself  is  a  good  reason  to 
focus  on  material  rather  than  man- 
power. 

Zeroing  in  on  equipment,  however, 
possesses  an  even  more  attractive  ad- 
vantage. 

Lacking  certain  types  of  equipment, 
Warsaw  Pact  military  units  would 
have  only  a  limited  ability  to  initiate 
and  sustain  an  offensive,  and  especial- 
ly a  short-warning  attack,  against  the 
West. 

Even  If  equipment  that  supports  of- 
fensive operations  were  not  totally  re- 
moved from  central  Europe,  its  reduc- 
tion would  significantly  increase  West- 
em  security. 

Stated  another  way.  one  of  NATO's 
principal  concerns  is  the  Warsaw 
Pact's  capability  for  rapid  offensive 
warfare. 


Removing  equipment  or  otherwise 
creating  constraints  on  its  use  is  the 
most  direct  and  immediate  way  to 
reduce  the  East's  offensive  combat 
power. 

Moreover,  specific  types  of  equip- 
ment can  be  targeted  for  reduction  on 
the  grounds  that,  as  offensive  weapon- 
ry, they  are  particularly  destabilizing. 

Few,  for  Instance,  would  dispute 
that  armored  warfaire  is  the  comer- 
stone  of  Warsaw  Pact  offensive  doc- 
trine, or  that  were  its  tank  force 
trimmed  back  substantially,  the  pact 
would  have  a  considerably  reduced  of- 
fensive capability. 

Other  conventional  weapons  crucial 
to  rapid  offensive  operations  Include 
self-propelled  artUlery,  armed  helicop- 
ters, and  short-range  missiles. 

EHlminating  or  even  substantially  re- 
ducing the  numl)er  of  these  missiles 
would  be  especially  Important,  since 
this  would  significantly  lessen  the 
threat  to  the  relatively  vulnerable 
ports  and  airfields  necessary  for  rein- 
forcement from  the  United  States. 

No  longer  possessing  the  capability 
to  destroy  these  facilities  at  the  outset 
of  a  conflict  (short  of  using  strategic 
nuclear  weapons),  Warsaw  Pact  plan- 
ners would  almost  certainly  find  a  sur- 
prise attack  far  less  tempting. 

Nor  must  weapons  systems  be  the 
only  kind  of  equipment  slated  for  re- 
ductions. 

Without  bridging  equipment,  the 
rivers  of  West  Germany  could  present 
the  Warsaw  Pact  with  significant  ob- 
stacles to  a  rapid  advance. 

The  withdrawal  or  destruction  of 
this  equipment  would  markedly  en- 
hance Western  security  without  sub- 
stantially reducing  the  pact's  defen- 
sive capabilities. 

I  am  not  ruling  out  eventual  man- 
power reductions. 

Such  reductions  could  in  fact  accom- 
pany this  proposal. 

But  they  are  not  central  to  its  pur- 
pose of  eliminating,  or  at  least  of  sig- 
nificantly limiting,  the  ability  of  the 
Warsaw  Pact  to  mount  a  surprise 
attack  against  NATO. 

Should  Moscow  nonetheless  decide 
on  such  an  attack,  the  violation  of  ar- 
rangements put  into  place  by  an  agree- 
ment to  reduce  and/or  eliminate  weap- 
ons specifically  suited  for  offensive 
uses  would  provide  a  clear  warning 
that  the  Wsu-saw  Pact  was  about  to 
take  aggressive  actions  against  West 
Europe. 

This  would  give  us  time  to  bolster 
oiu-  defenses.  Including  the  redeploy- 
ment of  our  own  withdrawn  or  stock- 
piled equipment. 

Of  even  greater  importance,  this  ad- 
ditional time  would  afford  the  diplo- 
mats on  each  side  an  opportunity  to 
resolve  the  crisis  politically  before  a 
military  confrontation  takes  place. 

In  short,  this  proposal  seeks  to  en- 
hance   military    stability    in    central 
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Europe,  and  thereby  to  reduce  mili- 
tary tensions  throughout  the  conti- 
nent. 

While  allowing  each  alliance  to 
maintain  an  adequate  defensive  pos- 
ture, this  approach  attempts  to  carry 
us  beyond  the  current  Impasse  in  con- 
ventional arms  and  make  meaningful 
conventional  arms  control  a  reality. 

I  do  not  expect  all  of  this  to  come  to 
pass  in  a  matter  of  weeks  or  months. 

It  may  not  be  possible  to  attain  all 
our  objectives  even  after  years  of  ne- 
gotiations. 

Profound  differences  divide  East  and 
West. 

NATO  members  disagree  among 
themselves. 

And  beyond  these  differences  In  in- 
terests and  perspectives,  the  negotia- 
tion of  conventional  arms  agreements 
is  an  extraordinarily  complex  under- 
taking—even more  difficult  than  nu- 
clear arms  control,  given  the  greater 
variety  of  weapons  and  forces  in- 
volved. 

But  the  goal  of  European  military 
stability  is  simply  too  Important  for  us 
to  tolerate  continued  impasse. 

If  it  proves  impossible  to  work  out  a 
comprehensive  accord  In  the  short 
term,  we  could  nonetheless  move 
toward  a  safer  conventional  balance 
through  incremental  steps. 

A  series  of  building  block  agree- 
ments on  portions  of  this  package 
could  provide  military  stability  in  the 
near  term  and  contribute  to  the  signif- 
icant reductions  and  constraints  I  am 
proposing  for  the  long  run. 

Let  me  now  try  to  lay  out  the  key 
components  of  this  proposal. 

Initially  it  would  concentrate  on  a 
reduction  area  reaching  out  from  both 
sides  of  the  line  dividing  Western  and 
Elastem  Eiu-ope. 

This  area  would  include,  on  the 
west.  West  Germany,  Belgium.  The 
Netherlands,  and  Luxembourg. 

In  eastern  Europe  it  would  encom- 
pass East  Germany.  Czechoslovakia. 
Poland,  and  the  western  military  dis- 
tricts of  the  Soviet  Union. 

This  proposal  would  require  that 
each  side  dismantle  a  portion  of  its 
tanks,  including  mine  sweeping  tanks, 
and  place  this  disassembled  equipment 
in  designated  storage  areas  within  the 
reduction  area. 

Self-propeUed  artillery,  armed  heli- 
copters, and  bridging  equipment  would 
be  similarly  mothballed,  with  the 
Warsaw  Pact  storing  substantially 
more  than  NATO. 

It  would,  furthermore,  require  the 
removal  and  destruction  of  many,  al- 
though not  all.  of  the  United  SUtes 
and  Soviet  short-range  nuclear  mis- 
siles from  the  Central  European  re- 
duction area,  including  the  western 
portions  of  the  Soviet  Union. 

E^'entually  NATO  should  strive  to 
achieve  a  low-level  parity  in  these 
weapons,  leaving  perhaps  100  missiles 
for  each  side. 


Given  the  uneasiness  which  the 
double  zero  has  produced  in  some 
members  of  the  Western  Alliance,  it 
would  be  a  mistake  to  press  for  a  triple 
zero. 

Even  so.  under  the  arrangements  I 
am  proposing,  NATO  would  be  forced 
to  give  up  most  of  its  Lance  missiles. 

Moscow  for  its  pari  would  be  re- 
quired to  destroy  many  of  its  Prog  7. 
SS-21.  and  Scud  B  missiles. 

At  the  same  time,  all  air  defense 
weapons  and  all  antiarmor  missiles 
would  remain,  since  these  systems  are 
largely  defensive  in  nature. 

On  the  Western  side  these  would  in- 
clude Hawks,  Chaparrals,  Patriots,  and 
Rapiers,  while  the  Pact  would  be  al- 
lowed to  retain  its  SA-11,  SA-12A.  and 
SA-14  Sams,  as  well  as  certain  hand- 
held systems  such  as  the  SA-14  and 
SA-16. 

Finally,  this  proposal  envisions  a 
broader  Atlantic  to  the  Urals  con- 
straints zone  as  well  as  a  central  re- 
duction zone. 

Constraints  on  deployment  in  the 
broader  region  would  be  required  in 
order  to  Insure  that  restrictions  on  de- 
ployment In  the  reduction  zone  are 
not  circumvented  or  undermined  by 
force  deployments  outside  the  central 
EiU'opean  reduction  area. 

Given  the  relative  proximity  of  the 
Soviet  Union  to  central  Europe,  a 
simple  withdrawal  of  United  States 
and  Soviet  forces  to  their  respective 
home  territories  would  create  an  unac- 
ceptable imbalance  in  the  ability  of 
each  side  to  redeploy  forces  to  central 
Europe  in  a  crisis. 

Soviet  forces  under  this  proposal 
would  have  to  be  withdrawn  suffi- 
ciently far  eastward  so  that  it  would 
take  approximately  as  long  for 
Moscow  to  move  its  troops  back  to  cen- 
tral Europe  as  it  would  to  bring  ours 
over  from  the  United  States. 

If  these  withdrawals  bought  us  only 
a  few  extra  days,  it  would,  of  course, 
not  much  matter  what  we  did. 

But  we  are  not  talking  here  simply 
of  a  few  days. 

To  the  contrary,  the  Soviets  would 
face  significant— and  time  consum- 
ing—problems moving  troops  and 
equipment  back  to  central  Europe  be- 
cause of  differences  in  railroad  track 
gauge  between  the  Soviet  Union  and 
the  other  bloc  countries,  as  well  as  a 
paucity  of  switching  points  in  eastern 
Eiu-ope. 

The  mothballing  envisioned  by  this 
plan  is  also  designed  to  overcome  this 
problem  of  geographical  asynunetry. 

Equipment  storage  would  not  over- 
come the  problem  of  redeploying  per- 
sonnel across  the  Atlantic,  but  person- 
nel do  not  present  as  great  a  transpor- 
tation difficulty  as  heavy  equipment. 

By  permitting  us  to  mothball  equip- 
ment rather  than  requiring  its  remov- 
al from  the  reduction  area  altogether, 
we  minimize  what  otherwise  would  be 
a    staggering    challenge    of    ferrying 


withdrawn  equipment  back  across  the 
Atlantic  in  a  time  of  crisis. 

And  because  it  would  take  weeks  to 
demothball  the  dismantled  tanks  and 
other  equipment  in  sizable  numbers, 
storing  this  material  in  designated 
areas  would  insure  the  West  ample 
warning  If  Moscow  were  suddenly  to 
begin  reactivating  this  equipment. 

Mothballing  possesses  yet  another 
attraction. 

Currently  NATO  has  large 
POMCUS  [prepositioning  of  organiza- 
tion material  configured  in  unit  sets] 
sites  housing  equipment  for  units 
which  in  the  event  of  conflict  would 
deploy  to  Europe  from  the  United 
SUtes. 

At  present  these  storage  sites  offer 
inviting  targets  for  a  surprise  strike  by 
the  Warsaw  P'act. 

If,  however,  pact  equipment  were 
mothballed  in  POMCUS-like  sites. 
Soviet  equipment  would  be  as  vulnera- 
ble as  our  own— each  serving  in  effect 
as  a  hostage. 

Finally,  an  initial  agreement  to 
mothball  rather  than  destroy  certain 
equipment  would  not  preclude  the  pos- 
sibility at  a  later  time  of  an  agreement 
to  destroy  it  outright. 

Once  confidence  on  both  sides  has 
increased,  perhaps  we  and  the  Soviets 
could  come  to  more  sweeping  agree- 
ments. 

In  any  event,  permanent  interna- 
tional Inspection  teams  would  be  as- 
signed to  each  storage  area  to  ensure 
compliance. 

As  with  any  treaty  into  which  we 
enter  with  the  Soviet  Union,  we  must 
insure  that  we  have  an  independent 
capability  to  determine  that  Moscow  is 
fully  abiding  by  all  provisions  of  the 
accord. 

And  what  would  be  the  result  of  re- 
ductions under  such  a  plan? 

Of  course  the  specific  numbers  will 
be  subject  to  intense  bargaining. 

Even  so.  we  can  already  envision  the 
contours  of  an  agreement  negotiated 
in  this  fashion. 

Right  now.  for  instance,  NATO  has 
8.981  tanks  in  central  Europe,  com- 
pared to  the  Warsaw  Pacfs  29.270. 

Let  us  assure  for  the  moment  that 
Moscow  accepts  the  5-1  reduction 
ratio  suggested  by  a  recent  Rand  Corp. 
study,  a  ratio  Western  experts  general- 
ly deem  essential. 

Under  this  proposal,  then,  these  fig- 
ures could  drop  to  7.981  tanks  for 
NATO  as  opposed  to  24.270  for  the 
pact— still  a  substantial  bloc  advan- 
tage, but  somewhat  less  lopsided  than 
is  now  the  case. 

Stated  another  way.  the  Pact  would 
deactivate  perhaps  15  divisions,  NATO 
3-4  divisions— reducing  the  Pact's  divi- 
sional advantage  from  99-36%  to 
roughly  84-33. 

Of  course  these  figures  are  merely  il- 
lustrative; conceivably  the  reductions 
could  go  deeper. 


For  instance,  instead  of  mothballing 
1.000  tanks,  suppose  we  were  to  place 
3,000  tanks— 9-12  divisions— in  storage. 
Again  assuming  a  5-to-l  reduction 
ratio,  this  would  deactivate  45-50  Pact 
tank  divisions  and  reduce  the  Pact's 
tank  advantage  to  14.270  versus  our 
5.981— leaving  the  East  bloc  with  a  di- 
visional advantage  on  the  order  of  50- 
27. 

But  no  matter  the  level  of  the  cuts, 
they  would  all  have  to  come  from 
active  duty  units  stationed  in  the  cen- 
tral European  reduction  area. 

Reserve  units  in  the  rear  would  be 
frozen,  thereby  insuring  that  the  5-to- 
1  reductions  would  move  us  toward 
tank  parity  in  active  duty  units  along 
the  critical  line  dividing  East  and 
West. 

Armed  helicopters  and  nuclear  mis- 
siles would  also  be  reduced  toward 
parity. 

At  present,  the  West  deploys  714 
armed  helicopters  in  the  proposed  re- 
duction area,  while  the  East  has  2.085 
helicopters  of  a  similar  capability. 

Under  this  proposal,  those  numbers 
could  fall  to  614  versus  1.585.  or  514 
versus  1.085. 
Or  again,  take  missiles. 
At  the  moment  the  balance  heavily 
favors  the  pact,  perhaps  by  a  4-to-l 
margin. 

But  there  Is  no  reason  why  we  can't 
reduce  this  imbalance  to  something 
closer  to  approximate  parity. 
Two  points  bear  special  emphasis: 
First  of  all,  from  the  perspective  of 
the  defense  of  Western  Europe,  the 
weapons  and  equipment  ratios  gener- 
ated under  this  approach,  while  not 
eliminating  the  pact's  superiority, 
would  be  iss  more  favorable  than  the 
existing  ratios. 

Second,  although  no  reduction  of 
any  individual  system  will  of  itself 
make  a  surprise  attack  against  the 
West  impossible,  as  a  component  in 
this  overall  package  of  reductions  and 
constraints,  each  reduction  will  consti- 
tute a  significant  step  in  this  direction. 
We  will  never  be  able  to  ignore  the 
presence  of  tens  of  thousands  of  pact 
tanks  ranged  across  central  Europe, 
even  if  an  East- West  accord  somewhat 
reduces  their  numbers. 

But  if  the  bridging  equipment, 
short-range  missiles,  and  other  sys- 
tems which  would  render  their  use  as 
offensive  weapons  more  likely  are  re- 
moved, the  threat  those  tanks  pose  to 
NATO  countries  would  be  substantial- 
ly reduced. 

I  should  also  emphasize  that  the 
terms  of  this  proposal  would  not  pre- 
vent either  NATO  or  the  Warsaw  Pact 
from  making  improvements  in  their 
more  defensively  oriented  systems. 

No  restrictions  would  be  placed  on 
antitank  missiles,  air  defense  weapons, 
fighter-interceptor  aircraft,  towed  ar- 
tillery, mine  fields,  fortifications,  or 
antitank  obstacles. 


Nor  would  we  in  the  West  be  re- 
quired to  reduce  equipment  levels  to  a 
point  where  a  flexible  response  policy 
no  longer  remains  possible. 

Any  agreement  negotiated  ujider  the 
framework  I  have  in  mind  would  be 
based  upon  the  assiunption  that 
NATO  must  of  necessity  maintain  the 
viability  of  its  doctrine  of  flexible  re- 
sponse. 

To  repeat  the  underlying  assump- 
tion behind  this  entire  approach:  By 
focusing  upon  equipment  reductions 
and  the  removal  of  weapons  systems 
from  central  Europe,  we  can  substan- 
tially diminish  the  destabilizing  effect 
of  a  surprise  attack,  while  simulta- 
neously avoiding  the  negotiating  diffi- 
culties inherent  in  an  approach  that 
focuses  on  manpower  rather  than  ma- 
terial. 

Once  the  measures  envisioned  by 
this  proposal  have  been  implemented, 
a  decision  by  the  Warsaw  Pact  to 
attack  Western  Europe  would  require 
extensive  advance  preparations  that 
would  provide  clear  and  unambiguous 
warning  to  the  West. 

This  would  give  NATO  members  pre- 
cious time  to  prepare  for  an  attack. 

Equally  important,  it  would  buy 
time  to  defuse  the  crisis  and  prevent 
hostilities  altogether. 

There  remains,  of  course,  the  matter 
of  the  practicality  of  such  a  strategy. 

Not  even  the  most  well-reasoned  pro- 
posal will  advance  us  beyond  the  cur- 
rent Impasse  on  conventional  forces  if 
the  Soviets  are  not  prepared  to  consid- 
er It. 

So  the  question  becomes:  Is  there 
any  likelihood  that  Moscow  might  ac- 
tually be  Interested  In  an  agreement 
along  the  lines  I  have  set  forth? 

Naturally  we  cannot  assume  that  the 
Soviets  would  immediately  embrace 
such  an  agreement. 

But  there  is  some  reason  to  believe 
that  for  both  political  and  military 
reasons  they  might  find  an  accord  of 
this  nature  acceptable. 

Most  analysts  agree  that  Gorba- 
chev's top  priority  for  the  foreseeable 
future  win  be  to  revitalize  the  sagging 
Soviet  economy. 

The  Soviet  leader  has  called  for 
sweeping  economic  and  political  re- 
structuring, which  Is  likely  to  take 
many  years.  If  it  can  be  done  at  all. 

In  order  to  have  even  a  chance  at 
success.  Gorbachev  needs  at  least  a 
temporary  relaxation  of  international 
tensions  so  that  he  might  reallocate 
resources  from  the  military  to  the  ci- 
vilian sector. 

He  would  probably  desire  increased 
trade,  technology  transfer,  and  credits 
from  the  West  as  well,  all  more  readily 
obtainable  in  an  atmosphere  of  de- 
tente. 

Major  conventional  arms  reductions 
in  Europe  would  help  ease  Internation- 
al tensions  and  slow  the  tempo  of  the 
arms  race,  thereby  reducing  the  urgen- 


cy of  military  claims  on  Soviet  re- 
sources. 

In  other  words.  Gorbachev.  In  order 
to  pursue  his  domestic  agenda,  might 
find  a  proposal  along  these  lines  very 
attractive. 

Moreover,  the  kind  of  asymmetrical 
reductions  envisioned  by  this  projposal 
wUl  not  impair  the  pact's  defensive  ca- 
pabilities. 

In  fact,  insofar  as  they  also  reduce 
the  West's  striking  power,  they  would 
enhance  pact  defenses. 

Kremlin  officials  should  find  this  a 
compelling  argimient  in  favor  of  an 
accord. 

If  the  Warsaw  Pact  Is  solely  a  defen- 
sive alliance,  as  Moscow  routinely 
claims,  we  would  not  be  asking  the  So- 
viets to  give  up  any  advantages  they 
wish  to  use. 

After  14  years  of  failure  at  the 
MBFR  talks  recent  developments  have 
brought  new  hope  that  it  might  actu- 
ally be  possible  to  break  out  of  this 
deadlock  and  come  to  some  sort  of  sig- 
nificant agreement  with  the  Soviet 
Union  on  European  conventional 
forces. 

For  instance.  Moscow  has  recently 
acknowledged  that  asymmetries  do 
exist  between  NATO  and  Warsaw  Pact 
forces  In  Europe,  a  concession  that 
might  enable  Soviet  negotiators  to 
accept  uneven  reductions. 

Second,  the  MBFR  talks  envisioned 
a  reduction  area  only  in  central 
Europe. 

Moscow  and  Its  allies,  however,  have 
now  agreed  that  Eiu-opean  negotia- 
tions should  cover  the  entire  Atlantic 
to  the  Urals  region. 

Given  the  geographical  asymmetries 
faced  by  the  two  alliances,  no  mean- 
ingful improvement  In  the  military 
balance  could  be  achieved  without  in- 
cluding forces  stationed  in  the  western 
portions  of  the  Soviet  Union  in  any 
agreement. 

This  Soviet  concession  now  op>ens 
the  door  for  precisely  this  sort  of 
agreement. 

Some  analysts  believe  that  the 
Soviet  Union  has  never— certainly  not 
in  the  postwar  era— taken  as  serious 
an  approach  to  arms  control  as  it  is 
now  taking  under  Gorbachev's  leader- 
ship. 

This  new  seriousness,  they  suggest, 
has  been  demonstiated  in  Moscow's 
far  more  flexible  approach  to  the 
monitoring  required  to  verify  compli- 
ance with  arms  control  agreements. 

For  instance,  in  this  week's  INP 
accord,  the  Soviets  accepted  extensive 
challenge  inspections  of  missile  basing, 
production,  and  support  sites  on  their 
territory. 

The  Kremlin's  willingness  to  remove 
its  historic  opposition  to  onslte  inspec- 
tions has  opened  the  way  to  far  more 
extensive  conventional  arms  control 
agreements  than  were  previously 
thought  possible. 
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There  have  been  other  modifications 
In  previously  inflexible  Soviet  posi- 
tions as  well. 

Soviet  officials  are  now  speaking  of 
being  content  with  military  sufficiency 
rather  than  the  superiority  which  has 
been  their  apparent  objective  in  the 
past. 

They  have  also  indicated  that  they 
would  move  toward  greater  openness 
in  exchanging  information  on  military 
doctrine  and  expenditures. 

In  addition,  in  accepting  a  global 
double  zero  INP  Treaty,  Moscow  has 
abandoned  its  earlier  insistence  that 
British  and  French  missiles  be  counted 
in  any  such  agreement. 

None  of  this  "proves"  that  Moscow 
is  prepared  to  accept  asymmetrical  re- 
ductions in  its  European  conventional 
forces. 

But  it  does  suggest  that  the  Kremlin 
may  be  willing  to  consider  concessions 
that  in  the  past  would  have  been  re- 
jected out  of  hand. 

It  goes  without  saying,  of  course, 
that  in  order  to  get  the  Soviets  to 
agree  to  asymmetrical  reductions  that 
win  reduce  or  eliminate  their  advan- 
tage in  conventional  forces,  we  must 
offer  them  something  they  would 
deem  attractive  enough  to  warrant  re- 
linquishing this  advantage. 

But  at  the  same  time,  we  cannot 
handicap  our  ability  to  maintain  a 
strong  Western  defense  posture. 

As  the  Soviets  know  well.  Western 
technology  holds  the  potential  for  pro- 
ducing significant  breakthroughs  that 
could  offset  existing  Warsaw  Pact  nu- 
merical advantages. 

This  technological  promise  is  per- 
haps the  greatest  incentive  Moscow 
might  have  for  agreeing  to  asymmetri- 
cal reductions  and.  conversely,  the 
greatest  source  of  Western  leverage  in 
the  negotiations. 

Moscow  would  very  likely  find  at- 
tractive the  possibility  of  erecting  con- 
straints on  U.S.  deployment  in  the 
next  decade  of  an  improved  version  of 
the  Lance  missile  and  the  new  highly 
accurate  short-range  ATACOMS  mis- 
sUe. 

Moreover,  this  negotiating  strategy 
might  require  the  West  to  abandon  de- 
ployment plans  for  many  of  the 
emerging  technologies  now  being  con- 
sidered to  Implement  NATO's  follow- 
on-forces-attack  [POPA]  doctrine. 

Were  we  required  to  limit  our  plans 
for  deep  interdiction  against  Warsaw 
Pact  forces,  perhaps  the  pact  would  be 
willing  in  return  to  surrender  much  of 
its  ability  to  mount  offensive  oper- 
ations against  the  West. 

In  thinking  through  these  problems, 
we  must  be  both  realistic  and  maxi- 
malist. 

It  would  serve  no  useful  purpose  to 
ask  the  Soviets  for  concessions  they 
clearly  are  not  prepared  to  offer. 

But  by  the  same  token,  we  must  not 
be  too  modest  in  our  expectations 
either. 


It  would  represent  a  tragic  failure  of 
imagination  were  we  to  forgo  what 
may  be  a  unique  opportunity  for  an 
historic  agreement  with  the  Soviet 
Union  by  formulating  a  proposal  that 
did  not  go  as  far  as  Moscow  was  pre- 
pared to  go. 

This  is.  therefore,  preeminently  a 
time  for  diplomatic  and  strategic  crea- 
tivity. 

Mr.  Gorbachev  has  proposed  that 
the  two  sides  sit  down  to  talk  about 
military  doctrine. 

We  in  the  West  have  the  most  to 
complain  about  on  this  count,  since 
NATO's  doctrine,  unlike  the  pact's,  is 
not  offensive-minded. 

Thus  we  should  respond  to  Mr.  Gor- 
bachev's offer  by  seeking  discussions 
not  just  on  abstract  military  doctrine, 
but  on  the  way  that  the  pact's  offen- 
sive doctrine,  equipment,  force  struc- 
ture, and  training  contribute  to  politi- 
cal and  military  instability  in  Europe. 

An  opening  discussion  along  these 
lines  could  lead  naturally  to  Western 
proposals  aimed  at  implementing  our 
package  in  a  step-by-step  fashion.  If 
the  Soviets  were  unwilling  to  move 
more  boldly  and  comprehensively 
from  the  beginning. 

The  process  could  start,  for  example, 
with  limits  on  the  deployment  of 
bridging  equipment  In  central  Europe. 

Such  restrictions  would  not  strike  at 
the  heart  of  NATO  or  pact  military  ca- 
pabilities but  would  create  momentum 
toward  constraints  on  offensively  ori- 
ented equipment. 

The  two  sides  might  also  agree  to 
move  major  ammunition  and  fuel  stor- 
age areas  back  from  the  E^ast-West  di- 
viding line  in  central  Europe. 

Such  incremental  steps  could  be  ac- 
companied by  appropriate  inspection 
measures. 

In  this  way  a  verification  regime 
could  also  be  built  up  over  time. 

The  development  of  such  an  East- 
West  cooperative  regime  could  help 
build  confidence  in  the  peaceful  inten- 
tions of  the  two  sides  and  facilitate 
agreement  on  more  far-reaching  meas- 
ures. 

It  seems  to  me  that  the  approach  I 
have  just  laid  out  contains  a  number 
of  benefits  for  the  West,  both  for  the 
short  term  and  the  longer  nm. 

For  the  immediate  future,  these  pro- 
posals: 

Promise  to  enhance  stability  enor- 
mously on  the  central  front  in  Europe 
by  reducing  and  perhaps  even  elimi- 
nating the  possibility  of  a  surprise 
conventional  attack  by  the  Warsaw 
Pact. 

Buy  added  delay  that  in  a  time  of 
crisis  would  give  the  diplomats  a 
chance  to  work  out  a  peaceful  settle- 
ment. 

Raise  the  nuclear  threshold  in 
Europe. 

Make  it  less  likely  that  a  Third 
World  conflict  could  spill  over  into 
Europe. 


In  the  longer  run,  this  approach 
seems  to  promise  additional  benefits: 

With  sufficient  reductions  in  equip- 
ment levels,  it  could  lead  to  actual 
manpower  cutbacks  as  well. 

The  combination  of  equipment  and 
mancK>wer  reductions  could  eventually 
result  In  substantial  cost  savings. 

It  could  lead  to  the  eventual  estab- 
lishment of  a  more  acceptable  military 
balance  in  central  Elurope  between  the 
two  alliances. 

It  could  encourage  the  Warsaw  Pact 
to  shift  from  Its  current  offensive  doc- 
trine toward  one  more  defensive  in 
nature. 

And  finally,  by  reducing  the  chances 
of  a  surprise  attack,  it  would  clearly 
lead  to  a  lessening  of  tensions  in  cen- 
tral Europe. 

Skeptics  no  doubt  will  raise  objec- 
tions to  this  approach. 

Some  will  say  that  such  a  plan  would 
damage  NATO's  capacity  for  conven- 
tional defense. 

This  argument,  however,  misses  the 
entire  point  behind  this  negotiating 
strategy. 

We  In  the  West  are  already  con- 
fronted with  an  unfavorable  military 
balance  in  Europe. 

It  is  true  that  under  the  approach  I 
have  set  forth.  NATO  would  be  called 
upon  to  retire  some  of  its  weapons, 
and  to  forgo  deployment  of  others  cur- 
rently contemplated. 

But  given  the  asymmetry  in  the 
stocks  of  equipment  to  be  mothballed 
or  destroyed  by  the  two  sides,  NATO, 
although  suffering  a  decline  in  abso- 
lute capability,  will  be  relatively  better 
off  vis-a-vis  the  pact— far  so,  in  fact— 
once  such  a  package  is  Implemented. 

Others  may  worry  that  this  plan 
threatens  to  decouple  the  United 
States  from  the  defense  of  western 
Europe. 

Nothing  could  be  further  from  the 
truth. 

We  will  unavoidably— and  quite 
properly— retain  substantial  forces  in 
Europe  for  the  foreseeable  future. 

At  the  moment  the  more  than 
300.000  American  troops  now  stationed 
In  Europe  constitute  a  convincing 
manifestation  of  the  American  com- 
mitment to  the  defense  of  western 
Europe. 

Even  If  the  American  military  pres- 
ence In  Europe  were  somewhat  re- 
duced, this  would  remain  the  case. 

Some  will  tell  us  that  our  NATO 
allies  win  never  go  for  such  a  plan. 

It  will  be  necessary,  of  course,  to 
work  closely  with  our  alliance  partners 
to  insure  that  any  agreement  reached 
with  the  Warsaw  Pact  properly  ad- 
dresses European  concerns. 

Our  allies,  however,  favor  a  decisive 
shift  away  from  the  MBFR  objective 
of  manpower  reductions  to  more  man- 
ageable and  more  easily  verified  for- 
mulas   that    concentrate    upon    con- 


straining the  pact's  ability  to  mount  a 
standing-start  attack. 

Manfred  Woemer.  the  West  German 
Minister  of  Defense,  has  bluntly 
stated  that  the  West's  first  objective 
in  negotiations  on  conventional  forces 
must  be  to  reduce  the  pact's  superiori- 
ty In  "main  weapons  systems"  in  such 
a  way  that  the  East  will  be  able  to 
wage  only  a  "defensive"  war. 

SimUarly.  officials  in  both  France 
and  the  United  Kingdom  have  called 
for  increased  attention  to  imposing 
constraints  upon  Warsaw  Pact  tanks, 
artillery,  and  assault  bridging  equip- 
ment as  a  means  of  avoiding  the  nego- 
tiating stalemate  of  the  past. 

StUl  others  will  note  that  It  would 
run  counter  to  70  years  of  Soviet  his- 
tory and  centuries  of  Russian  tradition 
for  Moscow  voluntarily  to  surrender 
even  a  fraction  of  its  military  advan- 
tage. 

Such  skeptics  will  also  contend  that 
the  Soviets  will  never  accept  the  asym- 
metrical reductions  in  such  a  plan. 

Indeed,  it  is  true  that  we  do  not  ac- 
tually know  If  the  Soviet  Union  Is  pre- 
pared to  awjcept  militarily  significant 
asymmetrical  reductions  In  Europe. 

But  if  Gorbachev,  for  reasons  having 
to  do  with  his  plans  for  reform  and  re- 
structuring in  the  Soviet  Union,  resOly 
wants  to  reduce  East-West  tensions, 
and  If  he  Is  able  to  bring  the  party  and 
the  Soviet  military  along  with  him,  it 
may  well  be  that  meaningful  progress 
in  addressing  the  conventional  force 
Imbalance  is  possible. 

Gorbachev  has  sdready  surprised 
Western  specialists  with  a  number  of 
dramatic  concessions  on  Issues  long 
thought  to  be  nonnegotlable. 

For  us  blindly  to  assume  that  he  is 
incapable  of  further  flexibility  Is  to 
abandon  all  hope  of  improving  the 
present  unsatisfactory  military  bal- 
ance. 

Finally,  some  will  complain  that  this 
approach  does  not  go  far  enough  be- 
cause it  does  not  eliminate  all  nuclear 
weapons  from  Europe. 

The  acceptance  by  the  Soviets  of 
such  a  proposal  would,  to  be  sure, 
leave  the  West  with  a  European-based 
nuclear  deterrent  consisting  of  battle- 
field nuclear  weapons,  short-range  nu- 
clear missiles,  and  nuclear-capable  F- 
lll's. 

Indeed,  we  would  not  want  to  com- 
pletely de-nuclearize  the  European 
theater. 

We  would  do  well  to  recall  that  how- 
ever unimaginably  horrible  nuclear 
war  would  be,  a  prolonged  convention- 
al conflict  would  also  bring  death  on  a 
vast  scale. 

After  all,  55  million  people  lost  their 
lives  during  the  Second  World  War. 

Moreover,  in  view  of  the  enormous 
improvements  since  1945  In  the  fire- 
power of  modem  weaponry,  another 
conventional  global  war  would  un- 
doubtedly result  In  even  greater  losses. 


Our  objective,  therefore.  Is  not  just 
to  prevaU  should  war  break  out,  but  to 
prevent  war  altogether. 

So  long  as  the  Warsaw  Pact  contin- 
ues to  enjoy  a  substantial  conventional 
superiority  in  Europe,  we  will  require 
nuclear  weapons  to  help  deter  a  pact 
attack. 

Moreover,  a  complete  de-nucleariza- 
tion of  Europe  would  probably  be  im- 
possible to  verify— and  the  conse- 
quences of  Soviet  cheating  on  an 
agreement  calling  for  the  renunciation 
of  all  nuclear  weapons  are  far  greater 
than  the  consequences  of  violating  an 
agreement  which  reduces  the  number 
of  nuclear  weapons  while  still  leaving 
Intact  significant  nuclear  forces  on 
both  sides. 

So,  while  further  reductions  of  nu- 
clear weapons  are  Indeed  desirable, 
the  total  denuclearization  of  Europe  is 
neither  possible  nor  desirable. 

Lest  there  l>e  smy  confusion,  let  me 
sxmimarize  exactly  what  this  proposal 
does  and  does  not  do. 

It  does  not  redress  the  present  im- 
balance In  European  manpower  levels, 
although  as  equipment  stockpiles  de- 
cline, logic  would  seem  to  dictate  that 
the  manpower  to  use  that  equipment 
would  also  be  withdrawn. 

This  proposal  does  not  solve  the 
problem  posed  by  chemical  weapons  In 
Europe. 

Eliminating  chemical  weapons  would 
surely  contribute  to  a  more  acceptable 
European  balance  of  power,  not  to 
mention  the  humanitarian  desirability 
of  removing  such  ghastly  weapons 
from  the  sirsenals  of  all  countries. 

Yet  the  future  of  these  weapons  is 
already  being  addressed  in  a  separate 
forum  where  considerable  progress 
has  been  made,  and  it  Is  probably 
better  to  leave  It  where  It  Is,  rather 
than  to  start  all  over  In  an  entirely 
new  negotiating  context. 

Implementation  of  such  an  approach 
would  not,  at  least  initially,  save  us 
vast  simis  of  money,  though  In  the 
long  term  It  may  result  in  substantial 
savings. 

Finally,  an  agreement  based  upon 
this  negotiating  strategy  would  not 
eliminate  the  danger  of  either  nuclear 
or  conventional  war. 

Even  In  the  context  of  such  arrange- 
ments, war  would  Inevitably  remain  an 
unwelcome  possibility. 

These  are  the  plan's  limitations; 
allow  me  to  reiterate  what  I  see  as  Its 
many  advantages. 

It  provides  a  framework  for  breaking 
the  14-year  deadlock  In  the  MBFR 
talks. 

It  builds  in  disincentives  for  a 
Warsaw  Pact  surprise  attack  against 
Western  Europe  by  reducing  substan- 
tially the  ability  of  the  pact  to  attack 
NATO  forces  with  little  or  no  warning 
time. 

Were  such  an  attack  to  occur  none- 
theless, this  approach  would  compli- 
cate the  pact's  task  of  moving  rein- 


forcements rapidly  to  the  front,  there- 
by giving  the  West  a  greater  capabUlty 
to  defend  Itself. 

It  raises  the  European  nuclear 
threshold. 

Finally,  the  strategy  I  have  outlined 
focuses  in  the  short  term  on  stability, 
Initiating  a  process  where  dlscxission  of 
doctrine,  force  posture,  and  equipment 
could  lead  to  modest  reductions  and 
constraints,  which  In  turn  could  en- 
courage the  development  of  the  confi- 
dence needed  for  a  series  of  increasing- 
ly substantial  accords. 

At  the  present  time  we  may  be  ap- 
proaching one  of  those  decisive  mo- 
ments In  history  when  the  shape  of 
events  for  many  years  to  come  is  de- 
termined. 

Chairman  Gorbachev  has  given  tan- 
talizing hints  of  an  Interest  In  easing 
East- West  tensions,  even  If  this  neces- 
sitates a  greater  openness  toward  the 
West  and  the  acceptance  of  measures 
heretofore  out  of  the  question. 

It  is  inciunbent  upon  us  to  challenge 
the  limits  of  this  seemingly  new  Soviet 
attitude. 

In  doing  so,  we  are  obligated  to  rec- 
ognize legitimate  Soviet  security  con- 
cerns. 

But  having  taken  these  concerns 
Into  account,  we  must  also  test  Gorba- 
chev's seriousness  by  putting  forward 
bold  and  constructive  proposals. 

Only  in  this  fashion  will  we  serve 
both  the  interests  of  the  Western  alli- 
ance, and  those  of  world  peace. 

D  1545 

I  apologize  to  my  distinguished  col- 
leagues who  have  remained  on  the 
floor  who  may  be  waiting  to  share 
their  own  wisdom  with  those  who  are 
watching  this  on  closed  circuit  televi- 
sion and  throughout  the  country,  but 
I  did  feel  particularly  in  the  wake  of 
the  discussions  that  have  just  taken 
place  In  Washington  on  the  INP  agree- 
ment which  was  signed  a  few  days  ago 
that  the  time  has  come  for  us  to  much 
more  seriously  address  this  question  of 
the  conventional  military  imbalance  In 
Europe,  and  having  devoted  a  good 
deal  of  thought  and  time  to  this  ques- 
tion over  the  course  of  my  years  in  the 
Congress,  It  seemed  to  me  this  was  an 
appropriate  moment  to  share  my 
thoughts  on  the  subject  with  those  of 
my  friends  who  were  good  enough  to 
stay  and  those  of  them  who  may  be 
watching  In  their  offices  or  their 
homes  throughout  this  great  land. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  my  good 
friend,  the  gentleman  from  Washing- 
ton. 

Mr.  MILLER  of  Washington.  First 
of  all,  Mr.  Speaker,  it  has  been  a  pleas- 
ure to  listen  to  the  gentleman's  re- 
marks. The  gentleman  from  New  York 
is  known  as  a  leader  in  foreign  affairs 
in  the  House  and  a  student  of  East- 
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West  negotiations.  He  has  obviously 
engaged  In  an  extensive  study  and  pro- 
duced a  very  thoughtful  proposal. 

A  couple  questions  come  to  mind  and 
I  wonder  If  the  gentleman  from  New 
York  would  indulge  me  further. 

The  first  question  is  Just  one  of  fact. 
I  was  very  interested  in  the  gentle- 
man's presentation.  The  gentleman 
commented  on  the  imbalance  between 
the  NATO  forces  and  the  Warsaw 
Pact  forces  when  it  comes  to  artillery 
and  tanks,  and  that  is  certainly  well 
known,  but  he  also  mentioned  the  dif- 
ficulties of  negotiating  troop  reduc- 
tions because  of  the  imbalance  in 
troops. 

Recently.  I  believe  it  was  the  morn- 
ing newspaper  in  this  town,  had  a 
report  of  an  Institute  of  Strategic 
Studies,  a  London  document,  and  some 
charts  which  purported  to  show  that 
while  there  was  a  3-to-l  edge  in  artil- 
lery and  2-to-l  edge  in  tanks,  that 
when  it  came  to  active  duty  persormel 
the  numbers  between  NATO  and  the 
Warsaw  Pact  was  relatively  equal.  Is 
that  an  error  or  is  there  some  other 
explanation? 

Mr.  SOLARZ.  The  gentleman's  point 
is  well  taken.  He  is,  as  always,  a  keen 
observer  not  only  of  the  press,  but  of 
the  events. 

I  think  the  reason  for  this  is  that  in 
the  tooth  to  tail  ratio  of  both  alli- 
ances, the  Warsaw  Pact  is  more  teeth 
and  less  tail  and  we  have  fewer  teeth 
and  more  tail.  Consequently,  even 
though  both  alliances  are  not  that  far 
apart  in  terms  of  manpower  strength 
in  the  Central  European  theater,  the 
Soviets  do  have  considerably  more  ma- 
teriel in  terms  of  tanks,  artillery  and 
various  forms  of  aircraft  and  the  like. 

Mr.  MILLER  of  Washington.  Is 
there  perhaps  a  troop  imbalance  near 
the  dividing  line  between  East  and 
West  that  is  different  from  the  overall 
troop  balance? 

Mr.  SOLARZ.  Well,  my  recoUection 
is  that  in  the  MBFR  talks  we  assimied 
the  Soviets  had  something  like  150,000 
more  troops  in  the  Warsaw  I»act  than 
they  claim,  and  our  inability  to  resolve 
that  problem  over  the  data  base  was 
one  of  the  main  reasons  we  were  never 
able  to  reach  an  agreement  with  them 
in  the  MBFR  talks,  which  went  on 
successfully  for  14  years. 

One  of  the  advantage  of  the  propos- 
al that  I  put  forth  is  that  it  is  easier  to 
verify  materiel  than  manpower. 
Therefore,  it  lends  Itself  more  readily 
to  an  agreement. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker.  If  the  gentleman  will  yield 
further.  I  know  that  the  gentleman 
from  New  York  deliberately  chose  to 
make  this  presentation  in  this  historic 
week  where  we  have  Just  concluded  or 
there  has  been  a  signing  of  the  INF 
Treaty,  and  certainly  based  on  the  dis- 
cussions at  the  simimlt  it  appeas  there 
are  going  to  be  continued  negotiations 


on  long-range  streateglc  missile  reduc- 
tions. 

The  gentleman  from  New  York  com- 
mented that  he  did  not  expect  his  pro- 
posal would  be  adopted  in  the  next 
few  days  or  months.  Does  the  gentle- 
man envision  this  kind  of  proposal 
being  linked  to  the  long-range  missile 
reduction  negotiations? 

In  other  words,  would  the  gentleman 
see  the  United  States  concluding  such 
a  long-range  missile  reduction  agree- 
ment without  an  agreement  such  as 
what  the  gentleman  has  outlined  on 
conventional  forces? 

Mr.  SOLARZ.  I  think  it  would  be 
very  desirable  to  get  a  comprehensive 
agreement  involving  not  only  strategic 
nuclear  forces,  but  conventional  forces 
and  into  which  might  also  be  included 
a  simultaneous  resolution  of  each  of 
the  regional  conflicts  abound  the 
world.  If  we  could  do  that,  and  also  get 
the  Soviets  simultaneously  to  agree  to 
let  any  Soviet  citizen  who  want  to  emi- 
grate do  so.  this  would  be  desirable.  I 
do  not  think,  however,  the  millenium 
is  around  the  comer.  Therefore,  In  my 
judgment  it  is  better  to  get  agreement 
on  one  or  more  of  these  problems, 
even  if  you  cannot  simultaneously  get 
agreement  on  all  of  them,  than  getting 
agreement  on  none  because  you 
cannot  simultaneously  get  an  agree- 
ment on  all. 

I  would  not  hestitate  if  the  Soviets 
were  prepared  for  a  strategic  nulcear 
arms  reduction  agreement  that  we  be- 
lieved was  in  our  interest  and  which 
we  believed  was  verifiable,  I  would  not 
hestitate  to  go  forward  with  that 
agreement  even  if  we  were  unable  si- 
multaneously to  conclude  a  conven- 
tional arms  agreement.  Just  as  I  would 
prepare  to  go  forward  with  a  conven- 
tional arms  agreement,  particularly  on 
the  lines  I  have  Just  described  where 
there  would  be  asymmetrical  reduc- 
tion where  the  Soviets  would  with- 
draw five  tanks  for  every  one  we  with- 
drew, or  five  artillery  pieces  for  every 
one  we  withdrew  to  establish  more  ac- 
ceptable balances,  even  if  we  were  not 
simultaneously  able  to  get  an  agree- 
ment reducing  strategic  nuclear  forces; 
so  if  we  can  do  bx>th  together,  fine;  but 
If  we  can  only  do  them  one  at  a  time, 
it  is  better  than  not  doing  anything  at 
all. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  If  the  gentleman  will  yield 
for  one  last  question,  has  the  gentle- 
man presented  his  proposal  or  gotten 
any  reactions  from  those  negotiating 
in  Vienna  on  mutual  force  reductions 
or  from  those  In  Washington,  DC,  in 
charge  of  such  negotiations,  and  If  so, 
what  has  been  the  reaction? 

Mr.  SOLARZ.  Let  me  say  first  to  the 
gentleman  that  my  good  friend,  the 
gentleman  from  Washington,  is  the 
first  person  in  my  presence  to  hear  the 
public  presentation  of  the  proposal,  so 
I  am  eager  to  get  the  gentleman's  re- 
action and  response:  but  I  caruiot  tell 


the  gentleman  In  the  process  of  put- 
ting this  proposal  together  that  I  con- 
sulted very  widely  with  many  people 
who  are  extremely  knowledgeable 
about  this  whole  area.  I  do  not  want  to 
embarrass  any  of  them  by  imputting 
responsibility  to  them  for  my  ideas: 
but  I  can  tell  the  gentleman  that  some 
of  the  highest  officials  of  the  Penta- 
gon, both  currently  and  In  the  past, 
have  been  shown  drafts  of  this  propos- 
al. I  have  shared  it  with  some  of  the 
leading  strategic  thinkers  In  Europe, 
with  former  NSC  advisers  and  Secre- 
taries of  State  and  the  like.  What  I 
have  given  Is  the  end  result  of  a  long 
process  of  careful  consideration.  Some 
of  semlnole  Ideas  for  this  proposal,  I 
might  say.  Initiated  with  the  Library 
of  Congress,  which  I  asked  to  conduct 
a  study  for  me  about  it. 

The  SPEAKER  pro  tempore  (Mr. 
Beilenson).  The  time  of  the  gentle- 
man from  New  York  [Mr.  Solarz]  has 
expired. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  would  the  Speaker  just  yield 
me  I  minute? 

The  SPEAKER  pro  tempore.  The 
Speaker  does  not  control  the  time. 
The  gentleman  from  New  York  con- 
trols the  time,  but  his  time  has  ex- 
pired. 

Does  the  gentleman  ask  unanimous 
consent  to  address  the  House  for  1 
minute? 

Mr.  MILLER  of  Washington.  Yes, 
Mr.  Speaker. 


A  FURTHER  RESPONSE  TO  SPE- 
CIAL ORDER  BY  CONGRESS- 
MAN SOLARZ 

(Mr.  MILLER  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute. ) 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  just  wanted  to  respond.  I 
think  that  a  presentation  such  as  my 
distinguished  colleague,  the  gentleman 
from  New  York  [Mr.  Solarz],  has  pre- 
sented does  call  for  thought  and  for 
questions.  That  is  why  I  rose  to  ask 
those  questions,  to  get  further  elabo- 
ration. 

I  think  it  is  the  first  time,  of  course, 
as  the  gentleman  said,  that  it  has  been 
presented  and  it  struck  me  as  a  very 
thoughtful  and  far-reaching  proposal. 
I  think  that  our  colleagues  on  the  For- 
eign Affairs  Committee  and  in  the 
House  and  the  administration,  and  I 
hope  those  in  NATO  and  the  Warsaw 
Pjw;t.  will  give  this  proposal  the  exten- 
sive consideration  that  it  deserves. 


ONE  OF  THE  LEADING  HUMAN 
RIGHTS  ISSUES— FACT  SHEET 
ON  ROMANIA'S  MOST-FA- 

VORED-NATION TRADING 

STATUS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Virginia  [Mr.  Wolf]  is 
recognized  for  60  minutes. 

Mr.  WOLF.  Mr.  Speaker,  one  of  the 
growing  leading  human  rights  Issues 
In  the  coimtry  today  and  In  the  world 
Is  what  is  happening  In  the  country  of 
Romania  where  the  Ceausescu  admin- 
istration is  doing  so  much  to  repress 
its  people. 

In  1975,  under  Public  Law  93-618,  it 
was  enacted  to  provide  trade  relations 
with  countries  not  currently  receiving 
preferential  trading  status  as  a  means 
for  Improving  fundamental  human 
rights  and  freedom  of  emigration. 
Based  on  their  human  rights  record,  a 
foreign  country  could  have  what  is 
known  as  "most-favored-nation"  status 
[MFN]  renewed  annually  by  the  Presi- 
dent of  the  United  States.  This  stat- 
ute, commonly  referred  to  as  "Jack- 
son-Vanlk"  opened  trade  relations 
with  several  Communist  nations,  In- 
cluding Romania. 

For  the  past  12  years,  Romania's 
MFN  has  been  renewed  despite  admin- 
istration reservations  and  congression- 
al concerns  about  Romania's  human 
rights  record.  Now,  Mr.  Speaker,  as  we 
know,  the  House  went  on  record,  as 
did  the  Senate,  to  suspend  the  MFN 
Treaty,  the  MFN  arrangement  that  we 
currently  have  with  Romania  because 
of  the  oppressive  nature  of  what  It  Is 
doing  In  the  area  of  human  rights  and 
emigration.  The  Romania  regime, 
under  President  Nicolae  Ceausescu, 
has  violated  basic  human  rights,  con- 
verting bibles  into  toilet  paper,  bull- 
dozing churches  and  synagogues,  while 
parlshoners  were  still  on  the  premises, 
persecuting  Hungarians  and  other 
ethnic  minorities,  political  dissidents 
and  religious  believers.  Including  the 
torture,  harassment,  and  beatings 
which  led  to  the  death  of  a  Catholic 
priest.  Father  Palfy,  after  he  stated 
publicly  that  Christmas  should  be  a 
national  holiday.  As  we  are  approach- 
ing Christmas,  It  is  Important  that  we 
know  in  Romania  It  Is  not  considered  a 
national  holiday,  and  yet  when  Father 
Palfy  asked  that  It  be  a  national  holi- 
day, he  was  beaten  to  death  by  the 
secret  police  in  Romania. 

And  yet  we  continue  to  give  the  Ro- 
manian Government  special  trade 
rights. 

Emigration  was  expected  to  Improve 
under  MFN,  however  Jewish  emigra- 
tion prior  to  MFN  was  300,000.  Since 
MFN,  that  total  has  dropped  to  23,000. 
Those  who  were  allowed  to  emigrate 
did  so  at  a  price  per  person,  a  clear  vio- 
lation of  the  "free  emigration" 
premise  on  which  MFN  was  founded. 

A  former  high  ranking  intelligence 
officer  who  defected  to  the  West  re- 
ported extensively  of  Romania's  ties 
with  the  Palestine  Liberation  Organi- 
zation, the  PLO,  and  Yasir  Arafat, 
Lybia,  and  has  pointed  out  that  Roma- 
nia has  provided  training  and  arms  to 
these  groups. 


Trade  imbalance  Is  an  Issue  that  we 
talk  about  with  regard  to  other  for- 
eign countries.  Let  me  tell  you  what 
our  trade  Imbalance  Is  with  Romania. 
The  United  States  has  a  higher  trade 
deficit  ratio  with  Romania  than  with 
any  of  the  other  trading  partners.  In- 
cluding Japan.  Over  the  past  3  years, 
the  trade  deficit  has  averaged  3.9  to  1, 
and  Includes  the  importation  from  Ro- 
mania of  textiles,  and  I  think  all  my 
colleagues  who  are  trying  to  pass  the 
textile  bill  ought  to  know  this,  shoes, 
pork  products,  petroleum  products, 
and  we  know  how  the  Southwest  Is 
now  being  hurt  with  regard  to  the 
price  of  oil,  petroleum  products,  and 
wood  and  furniture.  Many  of  these  In- 
dustries are  hurting  and  yet  we  will 
still  bring  in  trade  products  from  Ro- 
mania, even  though  they  oppress  their 
people  and  they  have  a  trade  greater 
with  us  than  does  Japan. 

D  1600 

Why  is  Romania  bad  and  why 
should  we  cut  off  most-favored-nation 
status  to  Romania? 

The  Helsinki  Watch  calls  Romania 
one  of  the  most  egregious  offenders  of 
human  rights  In  East  Europe,  and  we 
all  know  how  respected  Helsinki 
Watch  Is. 

Our  own  State  Department  country 
report  on  human  rights  practices  for 
1986  says  the  party  through  the  gov- 
ernment continues  to  limit  and  often 
deny  the  right  to  freedom  of  speech 
and  freedom  of  assembly  and  associa- 
tion, and  to  apply  restrictions  to  reli- 
gious practice. 

In  January  1987  the  United  States 
revoked  the  generalized  system  of 
preferences  status  for  Romanian 
goods  due  to  the  lack  of  international- 
ly recognized  worker  rights  In  Roma- 
nia. The  Government  of  Romania  con- 
tinues to  harass  and  repress  religion. 

Last  summer.  Just  this  last  summer 
of  1987: 

After  MFN  was  renewed,  the  last  re- 
maining sephardlc  synagogue  in  East- 
em  Europe,  Bucharest's  Spanish  Syn- 
agogue, and  Bucharest's  main  Advent- 
1st  Church  were  bulldozed.  Other 
churches  have  been  razed  for  building 
code  violations  and  zoning  laws. 

A  shipment  of  Hungarian-language 
Bibles  from  the  United  States-Hungar- 
ian Reformed  community  destined  for 
ethnic  Hungarian  worshipers  in  Tran- 
sylvania was  turned  into  toilet  paper 
at  a  Romanian  paper  and  pulp  mill  In 
Braila  in  1985. 

The  Romanian  Government  at- 
tempts to  manipulate  churches 
through  the  licensing  of  pastors.  By 
denying  official  recognition  to  certain 
congregations,  the  Goverxunent  makes 
these  churches  illegal  and  subject  to 
fines  and  other  harassment. 

In  12  yeafs  of  MFN,  little  real  Im- 
provement in  human  rights  has  oc- 
curred in  Romania.  Despite  a  moder- 
ate image  cultivated  in  the  West  by 


the  regime,  Romania  remains  one  of 
the  most  repressive  Stalinist-type 
Communist  countries  in  Eastern 
Europe. 

I  want  this  body  to  know,  and  the 
people  of  the  United  States  to  know 
that  on  April  30  of  last  year  the  House 
voted  by  a  232-to-183  vote  to  temporar- 
ily suspend  for  6  months  MFN  to  Ro- 
mania based  on  its  dismal  human 
rights  record. 

I  think  the  American  people  can  be 
proud  of  its  Congress.  I  know  many  of 
the  people  who  were  on  the  other  side 
that  voted  "no"  really  voted  "no"  not 
because  they  were  not  with  us  for  the 
Issue,  because  how  could  one  not  be 
with  us  on  this  issue,  but  they  were 
concerned  with  regard  to  the  proce- 
dural process. 

On  June  26,  the  Senate  voted  57  to 
36  to  suspend  Romania's  MFN  status 
for  6  months.  By  a  vote  of  53  to  44,  on 
July  15,  the  Senate  reaffirmed  its  posi- 
tion. 

Despite  congressional  opposition, 
the  President  renewed  MFN  to  Roma- 
nia on  Jime  2,  stating  "MFN  has  also 
enabled  us  to  have  an  Impact  on  Ro- 
mania's human  rights  practices  and  to 
help  strengthen  the  conditions  for  re- 
ligious observance  there." 

That  was  what  was  In  the  message 
and  yet  since  MFN  has  been  renewed 
himian  rights  violations  have  contin- 
ued. What  has  taken  place  since  we 
have  Just  renewed  it  again? 

Five  churches  have  been  demolished, 
the  Holy  Friday  Church,  buUt  in  1644, 
was  torn  down,  with  3,000  protestors 
present,  13  days  after  MFN  was  re- 
newed. 

The  Old  St.  Spiridon  Church,  built 
in  1746,  was  destroyed  in  mid-Augiist, 
only  days  before  a  visit  by  a  Helsinki 
Commission  congressional  delegation. 

The  Holy  Trinity  Church,  built  in 
1803  in  the  Bucharest  suburb  of 
Dudstl  was  demolished  on  October  9, 
1987. 

The  Bradu  Sdaicu  Church,  of  Bu- 
charest was  built  In  1740.  The  church 
was  also  bulldozed  on  October  9.  1987. 

The  Oltenl  Church,  built  In  1722  one 
of  the  older  churches  In  Bucharest 
was  also  destroyed  In  the  last  few 
months. 

I  will  not  take  the  time  of  this  body 
to  document  each  and  every  one,  but 
let  me  give  my  colleagues  a  few  exam- 
ples. 

Victor  Opris,  a  Pentecostal  minister 
along  the  Hungarian  border  of  Roma- 
nia, was  sentenced  in  July  to  9  years,  9 
years  In  prison  for  distributing  Bibles. 

I  hope  the  administration  knows 
that.  Nine  years  for  distributing 
Bibles.  Now  he  has  been  put  in  prison. 

Dulmltru  Mlrcescu,  author  of  "Mem- 
oirs from  Prison,"  was  put  In  a  psychi- 
atric hospital  during  the  visit  of  Soviet 
General  Secretary  Gorbachev  In  May. 
His  wife  mysteriously  plunged  to  her 
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death  from  the  balcony  of  their  Bu- 
charest apartment  shortly  thereafter. 

Yet  all  of  this  happened  after  the 
Reagan  administration  extended  most- 
favored-nation  status  for  Romania. 

Yasser  Arafat,  the  leader  of  the 
PLO,  Arafat  visited  Bucharest  to  meet 
with  President  Ceausescu.  Romania 
has  a  record  of  financing  Euid  provid- 
ing arms  and  training  for  the  PLO  ter- 
rorists. 

The  Romanian  administration  is  fi- 
nancing and  providing  arms  and  train- 
ing to  the  PLO. 

A  former  military  officer.  Lt.  Gen. 
Ion  Mlhai  Pacepa.  wrote  a  book  in 
which  he  described  these  matters.  The 
general  defected  several  years  ago 
from  Romania.  He  probably  knows 
more  about  Romania  than  any  man  in 
the  West,  and  in  his  latest  book  called 
"Red  Horizons,  Chronicles  of  a  Com- 
munist Spy  Chief."  he  wrote  an 
expose  of  unchecked  power  inside  Ro- 
mania and  the  Eastern  bloc. 

When  I  visited  President  Reagan 
along  with  Senator  Armstrong  of  Col- 
orado and  Senator  Helms  of  North 
Carolina,  I  gave  the  President  a  copy 
of  this  book  so  that  the  President 
would  have  this  information  as  he 
made  up  his  mind. 

The  general  points  out  in  his  book  at 
page  17  that  "Moscow  is  helping  the 
PLO  build  muscles.  I  am  feeding  its 
brain."  That  is  on  page  17. 

Ceausescu  said,  "You.  Brother 
Yasser,  were  here  In  1972.  and  you  are 
here  now.  You  can  see  for  yourself 
that  nothing  has  changed  in  Romania 
in  that  time.  We  are  still  the  same 
Communist  country,  where  private 
property  is  not  only  prohibited— it  is  a 
disgrace.  But  the  West  now  loves  me." 
That  is  on  page  23. 

My  goodness,  how  in  the  name  of 
goodness  can  we  continue  to  give  this 
country  most-favored-nation  status, 
special  trade  status  which  is  taking 
away  American  jobs  when  we  now 
have  the  record  of  what  has  gone  on 
in  this  administration  in  Romania? 

Mihai  Botez  in  an  essay  on  United 
States-Romanian  relations  smuggled 
out  of  Romania  has  said  the  following, 
and  this  deals  with  the  plight  of  the 
Romanian  people.  Mr.  Botez  is  the 
leading  human  rights  activist  in  Ro- 
mania. In  an  essay  on  United  States- 
Romanian  relations  he  said  "The  ordi- 
nary Romanian  is  less  and  less  in- 
clined to  hope  for  support  from  those 
in  whom  he  had  placed  his  hopes 
before;  namely,  the  Americans,  but 
who  are  'betraying'  him  now  by  ally- 
ing themselves  with  his  oppressors 
•  •  *  the  paradoxical  feeling  crept  into 
the  Romanians'  soul  is  that  in  their 
confrontation  with  the  oppressive 
regime  in  Bucharest  they  must  look 
for  friends  and  supporters  not  in  the 
West,  where  their  liberal  and  demo- 
cratic convictions  would  have  urged 
them  to  look,  but  as  a  consequence  of 
the  political  context,  in  the  East." 


It  is  not  surprising  therefore  to  hear 
reports  describing  the  belief  of  many 
Romanians  that  a  return  under  the 
direct  control  of  Moscow  might  be 
indeed  beneficial  to  them. 

I  would  tell  the  administration  and 
the  Department  of  State,  and  the 
President  and  everyone  in  this  Gov- 
ernment who  is  interested  in  human 
rights  that  it  is  a  disgrace  that  we  con- 
tinue to  give  Romania  MFN  and  are 
developing  a  situation  whereby  the 
Romanians  are  perceiving  that  United 
States  policy,  contrary  to  the  Interests 
of  the  Romanian  people,  insofar  as  the 
United  States  Government,  our  Gov- 
errunent.  the  United  States  Govern- 
ment is  helping  the  hated  regime  that 
Ceausescu  maintains  his  grip  on  the 
people  through. 

Where  did  we  develop  a  policy  that 
the  Romanian  people  are  so  oppressed 
that  they  look  to  support  from  the 
East,  from  the  Soviets,  because  they 
see  the  United  States  Government  as 
supporting  the  Ceausescu  administra- 
tion which  administration  is  oppress- 
ing the  people? 

I  say  to  the  President,  this  has  to 
change  and  there  is  one  way  that  it 
can  be  changed  and  that  is  by  sus- 
pending MPT*  for  the  Romanian  Gov- 
ernment. 

We  are  all  interested,  as  the  last 
speaker  spoke  about  the  latest  treaty 
that  has  been  signed,  and  the  newspa- 
pers have  been  filled  with  stories 
about  Gorbachev  coming  to  the 
United  States,  but  I  think  the  Ameri- 
can people  should  know  and  I  know 
the  State  Department  must  now  know 
that  Soviet  leader  Mikhail  Gorbachev 
is  aware  of  President  Ceausescu's 
record.  In  fact  when  I  listened  to  the 
television  today,  it  pointed  out  how 
Genersd  Secretary  Gorbachev  had  re- 
turned to  East  Berlin  to  report  to  the 
Warsaw  Pact  and  the  Eastern  bloc, 
and  all  of  the  leaders  of  the  Warsaw 
Pact  were  there  to  hail  Mr.  Gorbachev 
except  for  one,  and  that  one  was  Mr. 
Ceausescu.  He  did  not  show  because 
he  had  "a  conflict." 

Mr.  Speaker,  as  I  said,  Mikhail  Gor- 
bachev is  aware  of  President  Ceauses- 
cu's record  and  during  his  recent  visit 
to  Romania,  Gorbachev  told  a  group 
of  Romanian  citizens: 

Even  If  you  tell  me  everything  Is  fine  In 
the  country  and  in  the  family,  I  would  not 
believe  you. 

Gorbachev  knows  that  things  are 
bad  in  Romania,  Eind  yet  people  in  our 
own  administration  do  not  seem  to 
have  that  understanding. 

The  Helsinki  Commission  stated  on 
June  10,  1987,  in  its  report: 

Overall  Romanian  actions  even  during  the 
MFN  review  period,  raised  certain  serious 
questions  atwut  the  country's  wUlingness  to 
find  common  ground  with  either  western 
human  rights  advocates  or  Its  own  citizens. 
There  has  been  no  Improvement  In  the  situ- 
ation of  the  Hungarian  minority  since  the 
last  MFN  review.  Ceausescu's  brand  of  rabid 


nationalism  Is  taking  a  toll  on  the  Hungar- 
ians. 

There  are  so  many  things  that  we 
could  deal  with,  but  I  do  not  want  to 
take  this  body's  time  too  much  more 
because  I  know  there  is  another  gen- 
tleman who  wants  to  speak,  but  just 
recently  it  came  out  that  Romanian 
families  are  allowed  only  35  kilowatts 
of  electricity  per  month.  This  amounts 
to  less  than  one  light  bulb  worth  of 
energy,  one  light  bulb  worth  of  energy 
per  family  per  month. 

As  a  result  of  this  and  so  many  other 
terrible  things  that  have  happened, 
there  have  been  riots  in  RomaJila  in 
the  last  2  weeks.  Workers  in  many  vil- 
lages have  rioted.  In  one  village  work- 
ers marched  down  the  street  and  even 
knowing  they  were  risking  their  free- 
dom, did  it  anyway. 

Mr.  Speaker.  I  include  for  the 
Record  an  article  from  Time  magazine 
which  I  will  include  at  the  end  of  my 
special  order. 

D  1615 

Mr.  Speaker.  I  would  like  to  submit 
for  the  Record  an  article  at  the  end  of 
my  statement  from  Time  magazine  de- 
tailing that. 

The  Wall  Street  Journal  of  Monday. 
November  30.  ended  up  by  saying: 

Those  in  Romania  who  are  finally  resist- 
ing Ceausescu  tyranny  are  facing  a  long,  dif- 
ficult and  dangerous  task.  But  their  plight 
has  hardly  been  noticed  by  the  world's 
human  rights  champions.  We  can't  help 
wondering  why  that  Is  so. 

Mr.  Speaker,  why  is  it  so  that  in  our 
own  Goverrunent  we  are  not  respond- 
ing to  the  cries  of  the  Romanian 
people? 

In  another  editorial  in  the  Wall 
Street  Journal  they  went  on  to  ask  the 
question,  they  said  "Experience  with 
the  Soviets  has  shown  that  it's  impor- 
tant not  to  let  transgressions  pass," 
and  we  should  commend  President 
Reagan  for  being  tough  with  the  Sovi- 
ets, because  by  being  tough  and  being 
strong  he  was  able  to  bring  Mr.  Gorba- 
chev to  the  table  whereby  they  were 
able  to  reach  an  agreement  earlier  this 
week.  "On  Romania,  there  is  no 
reason  why  President  Reagan  should 
continue  to  leave  the  high  road  on  this 
issue  to  Congress.  He  has  the  right 
under  existing  law  to  suspend  Roma- 
nia's most-favored-nation  status,  as  he 
had  the  right  to  act  on  Poland's  trade 
status.  He  does  not  have  to  wait  for 
the  trade  bill  to  reach  him.  Indeed, 
the  President  can  follow  his  own 
precedent  of  1983  when  he  stared 
down  Mr.  Ceausescu  over  Romanian 
plans  to  impose  an  'education  tax'  on 
emigrants.  The  lesson  of  Mr. 
Gheorge's  tragic  fate  lends  urgency  to 
resolute  action." 

Then  he  went  on  to  say  in  another 
editorial  early  this  year: 

We  all  know  the  rest.  Mr.  Ceausescu  Is 
razing  synagogues  and  churches,  persecut- 
ing   Hungarians,    bartering    Germans    and 


Jews  and  is  making  life  in  general  In  Roma- 
nia about  as  miserable  as  possible.  Notwith- 
standing the  U.S.  policy  of  somehow  differ- 
entiating between  Messrs.  Gorbachev  and 
Ceausescu,  Romania  continues  Its  efforts  to 
achieve  the  status  of  least-favored  nation. 

We  should  give  it  the  status  of  least- 
favored  nation,  not  the  most-favored- 
nation  status. 

Then  In  an  op-ed  piece  of  Monday. 
June  8,  1987.  in  the  Washington  Post. 
Jeri  Laber.  who  is  the  executive  direc- 
tor of  the  Helsinki  Watch,  which  is  a 
nongovernmental  organization  that 
monitors  compliance  with  the  human 
rights  provisions  of  the  1975  Helsinki 
Final  Act,  says  "It's  time  to  rein  in  Ro- 
mania's tyrant."  In  ending  the  article 
he  said: 

It  would  be  a  great  mistake  if  the  United 
States  government  were  to  seize  upon  hints 
of  a  Gorbachev-Ceausescu  rift  to  further  its 
own  "friendship"  with  Romania.  Instead,  we 
should  outmatch  the  Soviet  leader's  re- 
proaches to  Romania  by  suspending  Roma- 
nia's MFN  status  until  It  Improves  Its 
human  rights  practices.  Ceausescu's  policies 
have  proved  offensive  even  to  his  Soviet 
allies.  He  should  certainly  be  no  friend  of 
ours. 

In  closing.  Mr.  Speaker.  I  just  hope 
that  the  State  Department  and  Secre- 
tary Shultz,  a  very  fine  man,  and  the 
State  Department  is  made  up  of  fine 
people,  the  White  House,  the  National 
Security  Adviser.  Colin  Powell,  and  all 
of  the  people  who  surround  the  Presi- 
dent and  advise  the  President  on  these 
matters,  as  well  as  the  President  of 
the  United  States  will  think  in  terms 
of  23.5  million  people  who  are  being 
persecuted,  and  think  that  by  suspend- 
ing MFN  all  of  the  good  they  can  do. 

I  will  quote  and  end  on  a  final  quote: 

In  the  1930's  in  Germany.  Rev.  Martin 
NlemoeUer  said: 

"When  they  came  for  the  Communists  I 
didn't  speak  up  because  I  wasn't  a  Commu- 
nist. 

"When  they  came  for  the  Jews  I  didn't 
speak  up  because  I  wasn't  a  Jew. 

"When  they  came  for  the  trade-unionists 
I  didn't  speak  up  because  I  wasn't  a  trade- 
unonlst. 

"When  they  came  for  the  Catholics  I 
didn't  speak  up  because  I  was  a  Protestant. 

"Then  they  came  for  me  and  by  that  time 
there  was  no  one  to  speak." 

Mr.  Speaker,  the  Romanian  people 
really  have  no  one  to  speak  for  them. 
They  cannot  hire  massive  law  firms 
and  they  cannot  hire  public  relations 
people.  But  they  count  on  this  country 
to  be  their  spokesman. 

The  House  has  spoken,  the  Senate 
has  spoken,  all  of  the  leading  human 
rights  groups  have  spoken.  We  are 
now  waiting  for  the  administration  to 
speak. 

The  articles  referred  to  follow: 
[From  Time  magazine,  Dec.  7,  1987] 

Rumania:  Black  Oats  at  thk  Red  Flag 

On  a  three-day  state  visit  to  Cairo  last 
week.  Rumanian  President  Nlcolae 
Ceausescu  played  his  favorite  role,  that  of  a 
world  statesman  pursuing  an  independent 
foreign  policy.  Ceausescu  announced  a  $200 
million  economic  development  loan  to  Egypt 


and  was  duly  feted  by  Egyptian  President 
Hosnl  Mubarak  at  an  elaborate  state  ban- 
quet. He  also  hailed  the  recent  Amman 
summit,  which  ended  Egypt's  eight-year  dip- 
lomatic Isolation  in  the  Arab  world,  for 
having  made  peace  with  Israel,  a  nation 
that  Ceausescu,  alone  among  East  bloc  lead- 
ers, fully  recognizes. 

The  road  show  in  Cairo  must  have  been  a 
welcome  reprieve  for  the  69-year-old  leader 
who  has  ruled  Rumania  for  22  years.  Only  a 
week  before  Ceausescu  arrived  in  Cairo,  the 
worst  rioting  in  a  decade  had  broken  out  In 
the  central  industrial  city  of  Brasov  (pop. 
350.000).  Hundreds  of  army  troops  and  spe- 
cial police  units  were  called  in  to  quell  the 
violence:  two  soldiers  reportedly  were  killed. 
Then,  two  days  after  Ceausescu's  return 
from  Egypt,  a  statement  calling  the  Brasov 
riot  a  "crisis"  for  the  Communist  Party  was 
Issued  to  Western  news  media  by  SyMu 
Brucan,  a  venerable  party  member  and 
former  ambassador.  The  government,  said 
Brucan,  should  come  to  terms  with  the  "le- 
gitimate grievances"  of  the  protesting  work- 
ers. Those  words  revealed  an  unprecedented 
behind-the-scenes  division  in  the  party. 

According  to  eyewitnesses,  the  Brasov 
riots  erupted  when  some  5,000  workers  at 
the  Red  Flag  truck  and  tractor  factory 
became  enraged  over  the  announcement  of 
pay  cuts  as  the  result  of  the  unit's  failure  to 
meet  production  quotas.  Shouting  "We 
want  bread!"  and  "Down  with  the  dictator!," 
the  crowd  marched  through  the  streets  to 
city  hall.  Storming  the  building,  the  demon- 
strators hurled  armloads  of  files  Into  the 
street  and  lighted  a  bonfire.  The  three-hour 
rampage  was  the  worst  bout  of  violence  In 
Rumania  since  1977,  when  30,000  coal-mine 
workers  in  the  Jlu  Valley  went  on  strike 
over  the  withdrawal  of  some  job  benefits. 

The  cries  for  bread  In  Brasov  were  a 
shorthand  reference  to  the  extreme  food 
shortages  that  have  afflicted  the  country 
for  the  past  several  years,  Including  long 
lines  even  for  potatoes  and  the  virtual  disap- 
pearance of  meat.  Strict  rationing  has  been 
applied  to  heating  fuel  and  electricity  as 
weU.  One  result:  the  normal  Indoor  temper- 
ature during  Bucharest's  harsh  winters  is 
below  50*  P,  and  deaths  from  lack  of  heat 
have  been  reported.  The  enforced  shortages 
enable  the  government  to  export  huge 
quantities  of  goods  In  return  for  hard-cur- 
rency credits  that  have  been  used  to  help 
repay  $10.5  billion  In  foreign  debt  run  up  in 
the  late  1970s.  Ceausescu  has  managed  to 
cut  that  total  by  nearly  half,  but  at  the  cost 
of  impoverishing  his  countrymen. 

Ceausescu  can  usually  ignore  popular  dis- 
content because  he  runs  the  most  repressive 
regime  in  Eastern  Ehirope.  "The  only  real 
surprise  Is  that  It  hasn't  happened  sooner." 
says  Jeri  Laber,  executive  director  of  Helsin- 
ki Watch,  the  human  rights  group  based  in 
New  York  City.  Ceausescu  seems  in  no 
danger  of  losing  his  grip  over  the  country, 
but  the  Brasov  outburst  Illustrates  the  un- 
happlness  of  Its  citizens.— By  William  R. 
Doemer.  Reported  by  Angela  Leuker/ 
Vienna. 

[Prom  the  Wall  Street  Journal,  Nov.  30, 
1987] 

"RoMAKLAMS,  Romanians,  Awakx" 
Romania's  dictator,  Nlcolae  Ceausescu, 
has  finally  exhausted  the  legendary  capac- 
ity of  his  countrymen  to  endure  hardship. 
We  now  will  leam  whether  he  will  treat  a 
budding  popular  rebellion  with  customary 
harshness  and.  If  so,  whether  the  world  will 
display  Its  customary  indifference. 


Consider  for  a  moment  what  a  recent  visi- 
tor to  Romania  observed: 

No  lights:  CluJ-Napoca,  the  gloriously 
beautiful  Transylvanian  city  by  day,  be- 
comes sinister  after  sunset  as  tens  of  thou- 
sands of  people  bump  along  homeward  on 
the  pitch-black  boulevards  and  avenues. 

No  heat:  From  bureaucrats  and  hotel 
clerks  to  students,  everyone  sits  around  all 
day  long  In  overcoats  from  October  through 
April. 

No  food:  Everything  from  milk  to  rice  Is 
rationed,  but  long  lines  and  limited  supplies 
mean  people  often  wind  up  with  only  a 
ration  ticket  on  the  dinner  table— some 
people  could  show  you  whole  crocks  filled 
with  expired  cupons. 

No  water;  no  electricity;  no  candles:  If  you 
visited  friends  In  one  of  those  concrete- 
panel  apartment  complexes  In  Oradea,  your 
hosts  probably  let  you  wash  your  hands  In  a 
bucket  of  water  dipped  from  the  tub,  which 
Is  filled  every  second  or  third  day,  when 
service  is  turned  on  briefly.  Between  6  p.m. 
and  8  p.m.  in  CluJ  people  take  naps;  that's 
blackout  time. 

Now,  however,  Romanians  are  awakening 
from  their  nap.  In  the  first  serious  sign  of 
resistance  since  coal  strikes  10  years  ago  In 
the  Jul  Valley,  as  many  as  6,000  took  to  the 
streets  In  the  city  of  Brasov  week  before 
last,  chanting:  "Romanians,  Romanians, 
Awake,"  "We  want  Bread"  and  "Down  With 
the  Dictator."  They  burned  some  official 
files  and  propagtmda  posters.  As  many  as 
2,000  were  pulled  In  for  questioning. 

Sllvlu  Brucan,  72,  Romanian  ambassador 
to  the  U.S.  and  United  Nations  in  the  1960s, 
told  Reuters  by  phone  from  Bucharest 
Friday  that  an  overwhelming  majority  of 
party  members  opposed  repression  of  the  ri- 
oters. But  he  predicted  a  harsh  crackdown 
nonetheless,  presumably  by  Mr.  Ceausescu. 

"The  Brasov  riot  signals  that  the  cup  of 
privation  is  now  full.  The  working  class  no 
longer  accepts  being  treated  like  an  obedi- 
ent servant,"  Mr.  Brucan  said. 

The  country's  economic  problems  result  In 
pari  from  the  waste  of  resources  on  Hi-con- 
ceived Industrial  and  public-works  projects. 
An  example  is  the  Danube-Black  Sea  Canal, 
which  In  Its  third  season  Is  operating  at  only 
a  tenth  of  capacity  and  Is  carrying  mostly 
raw  materials  to  domestic  construction  sites. 
Authorities  haU  the  $2  billion  (cheap  be- 
cause of  the  use  of  forced  labor).  13-year 
project  for  having  excavated  more  earth 
than  the  Suez  and  Panama  canals.  The  Idea 
was  to  create  an  International  Inland  water- 
way by  linking  up  to  the  nearly  completed 
Rhine-Main-Danube  Canal,  resulting  In  80 
million  tons  of  traffic  for  Romania.  But  sail- 
ing time  from  Rotterdam  to  the  Black  Sea  is 
about  a  third  as  long  and  Is  far  cheaper,  be- 
cause sea-route  cargoes  can  be  much  larger 
and  toUs  and  transshipment  charges  much 
lower. 

The  country's  single  efficient  enterprise  Is 
the  securitate.  a  political  police  force  with  a 
large  chunk  of  the  population  on  its  payroll. 
Romanian  citizens,  particularly  persecuted 
minorities  of  Hungarian  or  German  extrac- 
tion, face  constant  "secu"  snooping. 

Those  In  Romania  who  are  finally  resist- 
ing Ceausescu  tyranny  are  facing  a  long,  dif- 
ficult and  dangerous  task.  But  their  plight 
has  hardly  been  noticed  by  the  world's 
human-rights  champions.  We  can't  help 
wondering  why  that  Is  so. 
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[From  the  Wall  Street  Journal.  July  16 
1987] 


Thx  Romaitu  Phoblkm 
On  May  M  In  the  early  evening  hours  at 
the  three-way  border  of  Romania.  Yugoslav- 
la  and  Hungary,  a  28-year-old  Romanian  cit- 
izen. Lionte  Gheorge.  was  fleeing  Premier 
Ceauaescu's  communist  rule.  He  first 
crossed  to  Yugoslavia  and  thence  to  Hunga- 
ry. A  Romanian  mounted  border  guard  pur- 
sued Mr.  Oheorge  and  on  Hungarian  soU 
shot  him  to  death.  According  to  the  Hun- 
garian dally  Nepszabadsag.  appropriate 
Hungarian  authorities  were  Investigating 
the  Incident,  coordinating  their  efforts  with 
the  Romanian  and  Yugoslav  authoritlss." 

Despite  numerous  other  alleged  human- 
rights  violations.  President  Reagan  has  con- 
tinued to  follow  the  SUte  Departments 
pro-Romanian  policy.  On  June  3.  he  recom- 
mended continuation  of  Romania's  most-fa- 
vored-natlon  tariff  sUtus  for  another  12 
months.  This  unnecessarily  puts  the  admin- 
istration at  odds  with  its  own  party.  On 
April  30  the  House  voted  232  to  183.  and  on 
June  26  the  Senate  voted  57  to  36  to  sus- 
pend Romania's  most-favored-natlon  status 
for  six  months.  The  bipartisan  measure  got 
strong  Republican  backing. 

The  legislation  would  amend  the  omnibus 
trade  bill,  which  is  probably  headed  for  a 
much-deserved  presidential  veto.  Supporters 
of  the  Romanian  measure,  however,  say  the 
only  way  the  effort  will  be  dropped  Is  If  the 
Romanians  do  something  dramatic  to  Im- 
prove their  righU  record.  To  regain  full 
access  to  U.S.  nuxkets  the  amendments 
would  require  Romania  to  sharply  decrease 
religious  persecution;  improve  conditions  for 
ethnic  minorities,  specifically  Hungarians; 
and  meet  the  tests  of  the  Jackson-Vanik 
amendment  on  freedom  of  emigration. 

What  America  does  has  implications  for 
European  governments.  At  the  Vienna 
meeting  on  the  Helsinki  accords.  Romanian 
policies  have  come  under  Increasingly  harsh 
criticism  from  Britain.  Switzerland.  Canada 
and  the  Netherlands. 

The  reason  the  White  House  finds  Itself 
tangled  up  In  the  crossfire  of  the  Romanian 
problem  Is  the  manner  In  which  the  State 
Department  has  been  pursuing  Its  policy  of 
"differentiation. "  This  notion  seeks  to  turn 
East  Bloc  totalitarian  regimes  toward  the 
West  with  trade  and  credit  Incentives.  Now 
we  certainly  have  no  problems  with  efforts 
to  try  to  woo  countries  away  from  Moscow's 
orbit.  Differentiation  has  a  noble  purpose, 
and  In  some  Instances— Deng  Xlaoplng's 
China  comes  to  mind— one  could  argue  that 
gains  are  possible.  But  the  gains  In  Romania 
have  been  grudging  and  minor,  while  in  im- 
portant ways  the  country  has  grown  worse. 
In  Romania  the  policy  has  faUed. 

Experience  with  the  Soviets  has  shown 
that  It's  Important  not  to  let  transgressions 
pass.  On  Romania  there  is  no  reason  why 
President  Reagan  should  continue  to  leave 
the  high  road  on  this  Issue  to  Congress.  He 
has  the  right  under  existing  law  to  stispend 
Romania's  most-favored-natlon  status,  as  he 
had  the  right  to  act  on  Poland's  trade 
status.  He  does  not  have  to  wait  for  the 
trade  bill  to  reach  him.  Indeed,  the  presi- 
dent can  follow  his  own  precedent  of  1983. 
when  he  stared  down  B^.  Ceausescu  over 
Romanian  plans  to  impose  an  "education 
tax"  on  emigrants.  The  lesson  of  Mr. 
Oheorge's  tragic  fate  lends  urgency  to  reso- 
lute action. 


CONGRESSIONAL  RECORD— HOUSE  December  11,  1987 

[Prom  the  Washington  Post,  June  8,  1987] 
It's  Timx  To  Rkih  Ih  Romahia's  Tyrawt 
CSAD-Scs-Ca!  Gor-Ba-Chtv!  "  (By  Jeri  Laber) 


December  11,  1987 


CONGRESSIONAL  RECORD— HOUSE 
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[Prom  the  WaU  Street  Journal.  May  29. 
19871 


Mikhail  Gorbachev  finally  swallowed  hard 
and  got  on  the  plane  this  week  for  Bucha- 
rest. It  was  the  last  visit  In  his  tour  of  the 
Eastern  Ehiropean  allies  and  the  first  to  Ro- 
mania by  a  Soviet  leader  since  1976. 

Now  it  Is  well  known  that  Mr.  Gorbachev, 
the  most  outward  looking  leader  In  Soviet 
history,  does  not  like  a  lot  of  fuss  on  these 
trips.  So  what  did  a  fun-loving  strong  man 
like  Nlcolae  Ceausescu  do?  He  ordered  out 
crowds  to  chant  "Ceau-Ses-Cu!  Gor-Ba- 
Chev!"  while  bearing  flags  and  waving  post- 
ers that  make  the  aged  Romanian  look 
younger  than  the  Russian. 

Less  than  thrilled,  Mr.  Gorbachev  retali- 
ated when  he  waded  into  a  crowd  for  a  bit 
of  repartee  that  was  carried  on  Soviet,  but 
not  Romanian,  television.  To  Romanian  citi- 
zens, who  have  for  years  endured  heatless 
winters,  meatless  diets  and  ruthless  oppres- 
sion, he  said  this:  "Even  if  you  tell  me  ev- 
erything Is  fine  In  the  country  and  In  the 
family,  I  wouldn't  believe  you. " 

The  mutual  enmity  goes  deep.  Mr. 
Ceausescu  has  for  some  time  been  critical  of 
the  Gorbachev  reform  initiatives,  lashing 
out  at  decentralized  management  and  limit- 
ed autonomy. 

It's  Ironic  that  Romania,  once  a  thriving 
land,  should  now  have  almost  the  lowest 
standard  of  living  in  Europe  and  be  a  coun- 
try that  in  Mr.  Gorbachev's  eyes  gives  com- 
munism a  bad  name.  Part  of  the  reason  for 
this  sUte  of  affairs  has  been  Mr.  Ceauses- 
cu's  longtime  resentment  over  Soviet  de- 
signs to  make  Romania  a  food  and  raw-ma- 
terial producer  for  the  Warsaw  Pact.  So  two 
decades  ago  Bucharest  embarked  on  break- 
neck Industrialization— Ul-conceived,  mis- 
managed iind  by  now  obsolete  in  every  sig- 
nificant respect. 

The  most  notable  byproduct  of  the  pro- 
gram has  been  an  enormous  amount  of 
hard-currency  borrowing.  So  Mr.  Ceausescu 
is  now  squeezing  all  vitality  from  his  econo- 
my In  a  brutal  austerity  program  to  pay  the 
debt. 

Concurrent  with  Its  insane  industrializa- 
tion. Bucharest  began  to  distance  itself 
from  Moscow  over  some  foreign-policy 
Issues.  Most  noUbly,  It  declined  to  partici- 
pate in  the  invasion  of  Czechoslovakia;  It  de- 
clined to  make  Its  soil  available  for  Warsaw 
Pact  exercises,  and  it  alone  in  the  bloc  main- 
tained diplomatic  relations  with  Israel. 

Flashy  moves,  but  of  no  meaningful  conse- 
quence. The  changing  image  did  however 
pose  a  problem  for  the  West:  how  to  take 
advantage  of  such  apparent  divisions  within 
the  East  Bloc.  A  U.S.  State  Department 
scheme  caUed  "differentiation"  resulted. 
Under  the  policy,  the  U.S.  denied  trade  ad- 
vantages to  the  Soviet  Union  because  of  its 
expansionist  adventures,  while  rewarding 
Romania  with  most-favored-natlon  tariff 
treatment  for  playing  the  maverick. 

We  all  know  the  rest.  Mr.  Ceausescu  Is 
razing  synagogues  and  churches,  persecut- 
ing Hungarians,  bartering  Germans  and 
Jews  and  Is  making  life  in  general  in  Roma- 
nia about  as  miserable  as  possible.  Notwith- 
standing the  U.S.  policy  of  somehow  differ- 
entiating between  Messrs.  Gorbachev  and 
Ceauaeacu,  Romania  continues  Its  efforts  to 
achieve  the  status  of  least-favored  nation. 


Both  the  Soviet  and  the  U.S.  govemmenU 
have  recently  Indicated  a  growing  exaspera- 
tion with  the  megalomanlacal  policies  of 
Romania's  president.  Nlcolae  Ceausescu.  If 
the  two  superpowers  were  both  to  turn  their 
criticisms  Into  concrete  actions,  they  might 
defeat  Ceausescu  at  his  game  of  playing  off 
the  UrUted  SUtes  and  the  Soviet  UiUon 
against  each  other  and.  In  the  process,  help 
lessen  the  misery  of  the  Romanian  people. 
Congress  has  an  opportunity  right  now  as  it 
begins  its  annual  review  of  Romania's  most 
favored  nation  trade  status. 

For  some  years  now  Romania  has  taken 
Independent  foreign  policy  positions  that 
depart  from  those  of  the  Warsaw  Pact, 
while  maintaining  the  most  closed  and  re- 
pressive society  in  Eastern  Europe.  Its  mav- 
erick foreign  policy  has  lured  the  United 
States  into  an  unsavory  courtship  of  Roma- 
nia, one  that  has  continued  despite  egre- 
gious human  rights  offenses.  On  the  other 
hand,  Romania's  ability  to  keep  Its  popula- 
tion under  firm  control  had  won  support  in 
Brezhnev  s  USSR,  despite  Its  refusal  to  go 
along  with  such  Soviet  policies  as  the  non- 
recognltlon  of  Israel,  the  1968  Invasion  of 
Czechoslovakia  and  the  participation  of 
Warsaw  Pact  countries  In  Joint  military  ma- 
neuvers. 

Mikhail  Gorbachev  made  a  break  with 
previous  Soviet  attitudes  during  his  recent 
visit  to  Romania.  Demonstrating  glasnost  in 
action,  he  touched  on  many  of  Romania's 
most  delicate  problems— economic  hard- 
ships, nepotism,  the  repression  of  minority 
rights— and  refused  to  accept  the  Potemkln 
village  of  domestic  tranquility  that  Presi- 
dent Ceausescu  had  erected  in  his  honor. 
"Even  if  you  tell  me  that  everything  is  all 
right  in  the  country  ...  I  wouldnt  believe 
you.  There  are  problems, "  Gorbachev  told  a 
group  of  Romanians  shortly  after  his  arriv- 
al. 

Gorbachev's  criticisms  of  Romania  came 
Just  a  few  weeks  after  the  U.S.  House  of 
RepresenUtlves  had  approved  an  amend- 
ment to  the  trade  bill  that  would  suspend 
Romania's  MFN  trade  benefits  for  a  six- 
month  period  pending  an  Improvement  in 
Its  deplorable  human  rights  record.  The 
Senate  has  yet  to  take  action.  President 
Reagan,  voicing  concern  about  human 
rights  violations,  nevertheless  went  ahead 
and  approved  the  extension  of  MFN  to  Ro- 
mania for  another  year.  The  SUte  Depart- 
ment apparently  persists  In  the  fantasy  that 
Romania  can  be  weaned  away  from  its  com- 
munist allies. 

Three  policies,  all  Ceausescu-created,  have 
resulted  in  making  Romania  one  of  the 
poorest  and  most  oppressed  countries  in 
Europe:  the  creation  of  a  highly  sophUtlcat- 
ed  police  sUte  that  exercises  total  control 
over  a  terrorized  population;  the  decision  to 
use  most  of  Romania's  resources  to  pay  off 
Its  huge  international  debt,  thereby  Impov- 
erishing the  Romanian  people;  and  the  esca- 
lation of  a  Ceausescu  "cult  of  personality' 
unrivaled  since  the  days  of  Joseph  Stalin. 

There  Is  no  trust  In  Romania,  where  it  Is 
generally  assumed  that  as  much  as  one 
third  of  the  population  Is  working  directly 
or  Indirectly  for  the  secret  police.  Everyone 
Is  aware  of  an  unpublished  Decree,  No.  408, 
which  requires  Romanian  citizens  to  report 
to  the  police  within  24  hours  any  conversa- 
tion with  a  foreigner.  Romanians  cannot 
meet  in  groups,  circulate  writings,  or  even 
discuss  with  others  their  thoughts,  suspi- 


cions and  hopes.  There  can  be  no  under- 
ground press  in  a  country  where  the  use  of 
duplicating  machines  Is  tightly  restricted 
and  citizens  are  obliged  each  year  to  register 
with  the  police  the  type  face  of  their  type- 
writers. Ethnic  minorities  in  Romania,  espe- 
cially the  2^  million  Hungarians  in  Transyl- 
vania, suffer  from  cultural  as  well  as  politi- 
cal repression. 

In  addition.  Romanian  citizens  must  toler- 
ate unbelievable  economic  hardships.  Severe 
shortages  have  led  to  worthless  currency 
that  Is  giving  way  to  a  system  of  barter. 
Drastic  cutbacks  on  heat  and  electric  ixjwer 
have  caused  suffering  and  many  deaths.  Ro- 
mania, once  the  ""breadbasket"  of  Europe,  is 
paying  the  price  for  Ceausescu's  unsuccess- 
ful efforts  at  breakneck  industrialization. 
Among  Ceausescu's  other  extreme  policies  Is 
his  determination  to  double  the  birthrate; 
to  this  end  he  has  ordered  compulsory 
monthly  gynecological  examinations  for 
women  of  chlldbearing  age  in  order  to  pre- 
vent unauthorized  abortions.  At  the  same 
time,  elderly  people  who  have  "outlived 
their  usefulness"  are  being  moved  out  of  the 
cities  and  denied  medical  and  social  services. 
WhUe  the  people  suffer,  however,  the  presi- 
dent Is  razing  large  portions  of  historic  Bu- 
charest to  build  a  $1.2  blUlon  civic  center 
that  will  be  another  of  his  personal  monu- 
ments. 

Ceausescu,  who  is  intent  on  perpetuating 
his  family's  reign.  Indulges  himself  in  all  the 
luxuries  and  privileges  of  royalty.  "Glory  to 
the  great  Ceausescu"  read  signs  along  coun- 
try roads  outside  of  Bucharest.  A  large  wing 
of  the  Museum  of  National  History  in  Bu- 
charest Is  devoted  exclusively  to  a 
Ceausescu-lnsplred  iconography— portraits 
and  tapestries  glorifying  the  president  and 
his  wife- while  another  floor  displays  pho- 
tographs of  Ceausescu  with  every  world 
leader  he  has  ever  met. 

It  would  be  a  great  mistake  if  the  United 
States  government  were  to  seize  upon  hints 
of  a  Gorbachev-Ceausescu  rift  to  further  its 
own  ""friendship""  with  Romania.  Instead,  we 
should  outmatch  the  Soviet  leader's  re- 
proaches to  Romania  by  suspending  Roma- 
nia's MFN  status  until  it  improves  Its 
human  rights  practices.  Ceausescu's  policies 
have  proved  offensive  even  to  his  Soviet 
aUles.  He  should  certainly  be  no  friend  of 
ours. 

(The  writer  Is  executive  director  of  Helsin- 
ki Watch,  a  nongovernmental  organization 
that  monitors  compliance  with  the  human 
rights  provisions  of  the  1975  Helsinki  Final 
Act.) 


PROSECUTORIAL  ABUSE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Ford)  is 
recognized  for  10  minutes. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker,  I  re- 
cently encountered  an  article  by  Robert  H. 
Jackson  which  was  printed  in  volume  24  of 
the  1940  Journal  of  the  American  Judicature 
Society.  The  article,  entitled  "The  Federal 
Prosecutor, "  is  as  relevant  today  as  it  was  47 
years  ago.  It  addresses  the  tremendous  dis- 
cretion afforded  prosecutors  by  our  judicial 
system  Prosecutors  have  the  power  to  place 
Government  force  behind  their  individual  ac- 
tioos,  to  "strike  at  citizens"  by  orderir>g  ar- 
rests, by  presenting  cases  to  grand  juries  in 
secret  sessions,  and  t)y  causing  indictn>ents 
on  the  basis  of  their  txased  presentations  of 
the  facts.  We  are  plagued  by  a  system  ena- 


bling prosecutorial  discretion  which  allows  tfie 
grand  jury  to  serve  as  a  private  tool  of  intimi- 
dation and  abuse,  rather  than  an  independent 
instrument  of  justice  protecting  the  innocent 
against  malicious  and  oppressive  prosecution. 
I  was  a  victim  of  prosecutorial  intimidation 
when  I  was  indicted  after  beir^  denied  the  op- 
portunity to  confront  Government  witnesses 
and  testify  on  my  behalf. 

I  have  attached  a  letter  dated  April  24, 
1987,  from  my  attorney,  Abbe  David  Lowell,  to 
Associate  Attorney  General  Steven  S.  Trott, 
indicating  my  willingness  to  cooperate  fully 
with  the  U.S.  Department  of  Justice.  As  the 
letter  demonstrates,  I  have  been  willing,  since 
the  initial  stage  of  the  investigation,  to  grant 
an  interview  with  the  U.S.  attorrwy's  office.  I 
have  been  amenable  to  providing  information 
of  every  kind.  I  have  offered  to  take  a  poly- 
graph examination  to  prove  my  innocence.  In 
short,  I  have  been  eager  to  do  anything  In  my 
power  to  rebut  the  testimony  of  a  convicted 
felon  who  testified  against  me.  And  yet,  my 
pleas  to  be  heard  were  ignored. 

Despite  my  attempts  to  cooperate,  I  was  in- 
dicted on  the  basis  of  a  personal  vendetta 
carried  out  by  special  U.S.  assistant  prosecu- 
tor, Dan  Clancy.  As  a  result,  I  have  suffered  at 
the  hands  of  an  overzealous  prosecutor  and  It 
Is  for  this  reason  that  I  wish  to  share  this  arti- 
cle with  you  today. 

The  material  follows: 

Brand  &,  Lowell, 
Washington,  DC,  April  24,  1987. 
Steven  S.  Trott,  Esq., 

Associate  Attorney  General,  Department  of 
Justice,  Washington,  DC. 

Dear  Mr.  Trott:  I  appreciate  very  much 
the  time  you  gave  us  this  morning  to  bring 
to  your  attention  various  issues  involving 
the  investigation  of  Congressman  Ford.  You 
raised  the  issue  of  whether  or  not  the  Con- 
gressman or  I  ever  refused  an  interview.  I 
explained  at  the  time  the  sequence  of  the 
investigation,  the  narrowing  of  issues,  and 
our  willingness  to  have  the  Congressman 
interviewed  at  the  appropriate  point.  I  can 
send  you  copies  of  memoranda  to  the  fUe 
written  at  the  time  which  indicate  this  will- 
ingness. 

Our  last  substantive  meeting  with  the 
United  States  Attorney's  office  occurred  in 
May  1986.  We  fully  expected  at  the  time 
that  there  would  be  follow-up  information 
requested.  Indeed,  when  the  United  States 
Attorney  requested  financial  information 
we  arranged  for  the  interview  of  the  ac- 
countants at  Coopers  &  Lybrand.  Similarly, 
when  the  office  requested  information 
about  the  funeral's  home  debt,  we  arranged 
for  the  Interview  of  the  Congressman's 
father,  N.  J.  Ford.  We  fully  expected, 
having  narrowed  the  issues  and  having  pro- 
vided that  information,  that  an  Interview 
with  the  Congressman  would  be  arranged,  if 
it  was  still  desired. 

Since  being  notified  of  the  UiUted  States 
Attorney's  decision  to  move  forward  two  or 
three  weeks  ago,  we  repeatedly  have  offered 
to  produce  Congressman  Ford  for  an  inter- 
view. Mr.  Keeney  was  candid  at  our  meeting 
this  morning  to  state  that  "our  facts"  and 
""your  facts"  do  not  agree.  It  appears,  there- 
fore, that  the  Department  must  weigh  the 
strength  of  the  evidence  and  the  credibility 
of  the  witnesses.  I  would,  therefore,  formal- 
ly request  that  the  Department  of  Justice 
attorney's  in  Washington  reviewing  this 
case  interview  Congressman  Ford.  As  is  the 
standard  practice,  that  Interview  could  be 


on  the  record.  We  would  then  be  willing  to 
have  Congressman  Ford  appear  before  the 
grand  Jury.  Our  willingness  to  do  so,  howev- 
er, depends  upon  the  Congressman's  testi- 
mony being  reviewed  by  impartial  attorneys 
at  the  Department  who  would  also  then 
evaluate  the  quality  of  the  contrary  evi- 
dence. Moreover,  we  would  readily  submit 
Congressman  Ford  at  a  polygraph  examina- 
tion on  any  of  the  issues  relevant  in  the  in- 
vestigation. I  realize  that  the  polygraph  Is 
not  the  ultimate  fact-finding  device,  but  the 
Department  has  routinely  used  it  as  Just 
one  vehicle  to  determine  the  strength  of  al- 
legations against  public  officials. 

I  realize  that  the  hour  is  late,  but  the  De- 
partment cannot  provide  the  in-depth 
review  that  it  has  promised  and  cannot  dis- 
charge its  responsibility  when  a  public  offi- 
cial's reputation  Is  involved  unless  it  pro- 
vides the  Interview  requested. 

We   appreciate   the  consideration  which 
has  been  given  thus  far,  and  pledge  our  fur- 
ther cooperation  in  ensuring  that  an  imjust 
charge  is  not  brought. 
Sincerely, 

Abbe  Davis  Lowkll. 

[From  the  Journal  of  the  American 
Judicature  Society,  June  1940] 

The  Federal  Prosecutor 

(By  Robert  H.  Jackson)  * 

"The  qualities  of  a  good  prosecutor  are  as 
elusive  and  as  impossible  to  define  as  those 
which  mark  a  gentleman.  And  those  who 
need  to  be  told  would  not  understand  it 
anyway." 

It  would  probably  be  within  the  range  of 
that  exaggeration  permitted  in  Washington 
to  say  that  assembled  in  this  room  is  one  of 
the  most  powerful  peace-time  forces  known 
to  our  country.  The  prosecutor  has  more 
control  over  life,  liberty,  and  reputation 
than  any  other  person  in  America.  His  dis- 
cretion is  tremendous.  He  can  have  citizens 
investigated  and,  if  he  is  that  kind  of 
person,  he  can  have  this  done  to  the  tune  of 
public  statements  and  veiled  or  unveiled  In- 
timations. Or  the  prosecutor  may  choose  a 
more  subtle  course  and  simply  have  a  citi- 
zen's friends  interviewed.  The  prosecutor 
can  order  arrests,  present  cases  to  the  grand 
jury  In  secret  session,  and  on  the  basis  of  his 
one-sided  presentation  of  the  facts,  can 
cause  the  citizen  to  be  indicted  and  held  for 
trial.  He  may  dismiss  the  case  l)efore  trial, 
in  which  case  the  defense  never  has  a 
chance  to  be  heard.  Or  he  may  go  on  with  a 
public  trial.  If  he  obtains  a  conviction,  the 
prosecutor  can  still  make  recommendations 
as  to  sentence,  as  to  whether  the  prisoner 
should  get  probation  or  a  suspended  sen- 
tence, and  after  he  is  put  away,  as  to  wheth- 
er he  is  a  fit  subject  for  parole.  While  the 
prosecutor  at  his  best  is  one  of  the  most  be- 
neficent forces  in  our  society,  when  he  acts 
from  malice  or  other  base  motives,  he  is  one 
of  the  worst. 

These  powers  have  been  granted  to  our 
law-enforcement  agencies  because  it  seems 
necessary  that  such  a  power  to  prosecute  be 
lodged  somewhere.  This  authority  has  been 
granted  by  people  who  really  wanted  the 
right  thing  done— wanted  crime  eliminat- 
ed—but also  wanted  the  best  in  our  Ameri- 
can traditions  preserved. 


•  This  Bddress  *y  the  Attorney  Oener»l  of  the 
United  States  was  delivered  at  the  Second  Annual 
Conference  of  United  SUtes  Attorneys  held  In  the 
Department  of  Justice  Building.  Washington,  on 
April  1.  1940. 
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BecAuae  of  this  immenae  power  to  strike 
kt  clti«ns,  not  with  mere  Individual 
str«nsth.  but  with  all  the  force  of  govern- 
ment Itoelf.  the  post  of  federal  district  attor- 
ney from  the  very  beginning  has  been  safe- 
guarded by  presidential  appointment,  re- 
quiring confirmation  of  the  senate  of  the 
United  States.  You  are  thus  required  to  win 
an  expression  of  confidence  In  your  charac- 
ter by  both  the  legislative  and  the  executive 
branches  of  the  government  before  assum- 
ing the  responsibUltles  of  a  federal  prosecu- 
tor. 

Your  responsibility  In  your  several  dis- 
tricts for  law  enforcement  and  for  its  meth- 
ods cannot  be  wholly  surrendered  to  Wsah- 
ington.  and  ought  not  to  be  assumed  by  a 
centralized  department  of  Justice.  It  is  an 
unusual  and  rare  instance  In  which  the  local 
district  attorney  should  be  superseded  in 
the  handling  of  litigation,  except  where  he 
requests  help  of  Washington.  It  is  also  clear 
that  with  his  knowledge  of  local  sentiment 
and  opinion,  his  contact  with  and  intimate 
knowledge  of  the  views  of  the  court,  and  his 
acquaintance  with  the  feelings  of  the  group 
from  which  Jurors  are  drawn.  It  Is  an  unusu- 
al case  In  which  his  Judgment  should  be 
overruled. 

Experience,  however,  has  demonstrated 
that  some  measure  of  centralized  control  is 
necessary.  In  the  absence  of  it  different  dis- 
trict attorneys  were  striving  for  different  in- 
terpretations or  applications  of  an  act,  or 
were  pursuing  different  conceptions  of 
policy.  Also,  to  put  it  mildly,  there  were  dif- 
ferences in  the  degree  of  diligence  and  zeal 
in  different  districts.  To  promote  uniformity 
of  policy  and  action,  to  establish  some 
standards  of  performance,  and  to  make 
available  specialized  help,  some  degree  of 
centralized  administration  was  found  neces- 
sary. 

Our  problem,  of  course.  Is  to  balance  these 
opposing  considerations.  I  desire  to  avoid 
any  lessening  of  the  prestige  and  influence 
of  the  district  attorneys  In  their  districts.  At 
the  same  time  we  must  proceed  In  all  dis- 
tricts with  that  uniformity  of  policy  which 
Is  necessary  to  the  prestige  of  federal  law. 

Nothing  better  can  come  out  of  this  meet- 
ing of  law  enforcement  officers  than  a  re- 
dedlcatlon  the  spirit  of  fair  play  and  decen- 
cy that  should  animate  the  federal  prosecu- 
tor. Your  positions  are  of  such  independ- 
ence and  importance  that  while  you  are 
being  diligent,  strict,  and  vigorous  in  law  en- 
forcement you  can  also  afford  to  be  Just.  Al- 
though the  government  technically  loses  Its 
case,  it  has  really  won  if  Justice  has  been 
done.  The  lawyer  in  public  office  Is  Justified 
In  seeking  to  leave  behind  him  a  good 
record.  But  he  must  remember  that  his 
most  alert  and  severe,  but  Just.  Judges  will 
be  the  members  of  his  own  profession,  and 
that  lawyers  rest  their  good  opinion  of  each 
other  not  merely  on  results  accomplished 
but  on  the  quality  of  the  performance.  Rep- 
utation has  been  called  "the  shadow  cast  by 
one's  daily  life."  Any  prosecutor  who  risks 
his  day-to-day  professional  name  for  fair 
dealing  to  build  up  statistics  of  success  has  a 
perverted  sense  of  practical  values,  as  well 
as  defects  of  character.  Whether  one  seeks 
promotion  to  a  Judgeship,  as  many  prosecu- 
tors rightly  do.  or  whether  he  returns  to  pri- 
vate practice,  he  can  have  no  better  asset 
than  to  have  his  profession  recognize  that 
his  attitude  toward  those  who  feel  his  power 
has  beeh  dispassionate,  reasonable  and  Just. 

The  federal  prosecutor  has  now  been  pro- 
hibited from  engaging  in  political  activities. 
I  am  convinced  that  a  good-faith  acceptance 
of  the  spirit  and  letter  of  that  doctrine  wUl 


relieve  many  district  attorneys  from  the  em- 
barrassment of  what  have  heretofore  been 
regarded  as  legitimate  expectations  of  polit- 
ical service.  There  can  also  be  no  doubt  that 
to  be  closely  Identified  with  the  intrigue, 
the  money  raising,  and  the  machinery  of  a 
particular  party  or  faction  may  present  a 
prosecuting  officer  with  embarrassing  align- 
ments and  associations.  I  think  the  Hatch 
Act  should  be  utilized  by  federal  prosecu- 
tors as  a  protection  against  demands  on 
their  time  and  their  prestige  to  participate 
in  the  operation  of  the  machinery  of  practi- 
cal politics. 

There  Is  a  most  Important  reason  why  the 
prosecutor  should  have,  as  nearly  as  possi- 
ble, a  detached  and  Impartial  view  of  all 
groups  In  his  community.  Law  enforcement 
is  not  automatic.  It  isn't  blind.  One  of  the 
greatest  difficulties  of  the  position  of  pros- 
ecutor Is  that  he  must  pick  his  cases,  be- 
cause no  prosecutor  can  even  investigate  all 
of  the  cases  In  which  he  receives  complaints. 
If  the  department  of  Justice  were  to  make 
even  a  pretence  of  reaching  every  probable 
violation  of  federal  law.  ten  times  Its 
present  staff  would  be  inadequate.  We  know 
that  no  local  police  force  can  strictly  en- 
force the  traffic  laws,  or  It  would  arrest  half 
the  driving  population  on  any  given  morn- 
ing. What  every  prosecutor  Is  practically  re- 
quired to  do  Is  to  select  the  cases  for  pros- 
ecution and  to  select  those  in  which  the  of- 
fense is  the  most  flagrant,  the  public  harm 
the  greatest,  and  the  proof  the  most  certain. 

If  the  prosecutor  is  obliged  to  choose  his 
cases.  It  follows  that  he  can  choose  his  de- 
fendants. Therein  U  the  most  dangerous 
power  of  the  prosecutor:  that  he  will  pick 
people  that  he  thinks  he  should  get.  rather 
than  pick  cases  that  need  to  be  prosecuted. 
With  the  law  books  filled  with  a  great  as- 
sortment of  crimes,  a  prosecutor  stands  a 
fair  chance  of  .Ending  at  least  a  technical 
violation  of  some  act  on  the  part  of  almost 
anyone.  In  such  a  case,  it  Is  not  a  question 
of  discovering  the  conunission  of  a  crime 
and  then  looking  for  the  man  who  has  com- 
mitted It.  It  is  a  question  of  picking  the  man 
and  then  searching  the  law  books,  or  put- 
ting Investigators  to  work,  to  pin  some  of- 
fense on  him.  It  is  In  this  realm— in  which 
the  prosecutor  picks  some  person  whom  he 
dislikes  or  desires  to  embarrass,  or  selects 
some  group  of  unpopular  persons  and  then 
looks  for  an  offense,  that  the  greatest 
danger  of  abuse  of  prosecuting  power  lies.  It 
Is  here  that  law  enforcement  becomes  per- 
sonal, and  the  real  crime  becomes  that  of 
being  unpopular  with  the  predominant  or 
governing  group,  being  attached  to  the 
wrong  political  views,  or  being  personally 
obnoxious  to  or  in  the  way  of  the  prosecutor 
himself. 

In  times  of  fear  or  hysteria  political, 
racial,  religious,  social,  and  economic 
groups,  often  from  the  best  of  motives,  cry 
for  the  scalps  of  individuals  or  groups  be- 
cause they  do  not  like  their  views.  Particu- 
larly do  we  need  to  t>e  dispassionate  and 
courageous  in  those  cases  which  deal  with 
so-called  "subversive  activities  "  They  are 
dangerous  to  civil  liberty  because  the  pros- 
ecutor has  no  definite  standards  to  deter- 
mine what  constitutes  a  subversive  activi- 
ty," such  as  we  have  for  murder  or  larceny. 
Activities  which  seem  benevolent  and  help- 
ful to  wage  earners,  persons  on  relief,  or 
those  who  are  disadvantaged  In  the  struggle 
for  existence  may  be  regarded  as  "subver- 
sive" by  those  whose  property  Interests 
might  be  burdened  or  affected  thereby. 
Those  who  are  In  office  are  apt  to  regard  as 
"subversive"  the  activities  of  any  of  those 


who  would  bring  about  a  change  of  adminis- 
tration. Some  of  our  soundest  constitutional 
doctrine  were  once  punished  as  subversive. 
We  must  not  forget  that  it  was  not  so  long 
ago  that  iKJth  the  term  'Republican"  and 
the  term  "Democrat"  were  epithets  with 
sinister  meaning  to  donate  persons  of  radi- 
cal tendencies  that  were  "subversive"  of  the 
order  of  things  then  dominant. 

In  the  enforcement  of  laws  that  protect 
our  national  integrity  and  existence,  we 
should  prosecute  any  and  every  act  of  viola- 
tion, but  only  overt  acts,  not  the  expression 
of  opinion,  or  activities  such  as  the  holding 
of  meetings,  petitioning  of  congress,  or  dis- 
semination of  news  or  opinions.  Only  by  ex- 
treme care  can  we  protect  the  spirit  as  well 
as  the  letter  of  our  civil  liberties,  and  to  do 
so  is  a  responsibility  of  the  federal  prosecu- 
tor. 

Another  delicate  task  is  to  distinguish  be- 
tween the  federal  and  the  local  In  law-en- 
forcement activities.  We  must  bear  in  mind 
that  we  are  concerned  only  with  the  pros- 
ecution of  acts  which  the  congress  has  made 
federal  offenses.  Those  acts  we  should  pros- 
ecute regardless  of  local  sentiment,  regard- 
less of  whether  it  exposes  lax  local  enforce- 
ment, regardless  of  whether  It  makes  or 
breaks  local  politicians. 

But  outside  of  federal  law  each  locality 
has  the  right  under  our  system  of  govern- 
ment to  fix  Its  own  standards  of  law  en- 
forcement and  of  morals.  And  the  moral  cli- 
mate of  the  United  SUtes  Is  as  varied  as  its 
physical  climate.  For  example,  some  states 
legalize  and  permit  gambling,  some  states 
prohibit  it  legislatively  and  protect  It  ad- 
ministratively, and  some  try  to  prohibit  It 
entirely.  The  same  variation  of  attitudes  to- 
wards other  law-enforcement  problems 
exists.  The  federal  government  could  not 
enforce  one  kind  of  law  in  one  place  and  an- 
other kind  elsewhere.  It  could  hardly  adopt 
strict  standards  for  loose  states  or  loose 
standards  for  strict  states  without  doing  vio- 
lence to  local  sentiment.  In  spite  of  the 
temptation  to  divert  our  power  to  local  con- 
ditions where  they  have  become  offensive  to 
our  sense  of  decency,  the  only  long-term 
policy  that  will  save  federal  Justice  from 
being  discredited  by  entanglements  with 
local  politics  U  that  it  confine  Itself  to  strict 
and  impartial  enforcement  of  federal  law. 
letting  the  chips  fall  in  the  community 
where  they  may.  Just  as  there  should  be  no 
permitting  of  local  considerations  to  stop 
federal  enforcement,  so  there  should  be  no 
striving  to  enlarge  our  power  over  local  af- 
fairs and  no  use  of  federal  prosecutions  to 
exert  an  indirect  influence  that  would  be 
unlawful  If  exerted  directly. 

The  qualities  of  a  good  prosecutor  are  as 
elusive  and  as  impossible  to  define  as  those 
which  mark  a  gentleman.  And  those  who 
need  to  be  told  would  not  understand  it 
anyway.  A  sensitiveness  to  fair  play  and 
sportsmanship  is  perhaps  the  best  protec- 
tion against  the  abuse  of  {>ower.  and  the 
citizens  safety  lies  In  the  prosecutor  who 
tempers  zeal  with  human  kindness,  who 
seeks  truth  and  not  victims,  who  serves  the 
law  and  not  factional  purposes,  and  who  ap- 
proaches his  task  with  humility. 


THE  HOUSTON  POUCE 

AcnvrriES  league 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Fields]  is  rec- 
ognized for  60  minutes. 


Mr.  FIELDS.  Mr.  Speaker,  I  wish 
that  I  could  be  in  Houston,  TX,  right 
now  because  tonight  I  was  asked  to 
speak  to  the  Police  Activities  League, 
and  I  consider  that  a  great  honor. 
That  particular  group  set  their  event 
at  least  twice  to  accommodate  my 
schedule,  and  I  am  sorry  to  report 
that  I  still  have  not  been  able  to  make 
that  particular  event.  I  just  hope  my 
friends  in  Houston  will  realize  that  the 
House  schedule  was  such  that  we  were 
supposed  to  have  adjourned  for  a 
recess  on  October  23,  and  then  we 
were  told  that  we  were  going  to  ad- 
journ the  week  of  Thanksgiving,  then 
we  were  told  we  would  probably  ad- 
journ the  week  after  Thanksgiving, 
then  we  were  told  we  were  going  to  ad- 
journ sometime  around  December  6. 
Now  we  are  told  that  the  House  will  in 
all  likelihood  adjourn  sometime  a  few 
days  before  Christmas.  I  would  have 
made  it  there  tonight  if  we  had  not  ad- 
journed today  so  late. 

But  also  another  thing  happened 
today,  Mr.  Speaker,  that  I  hope  the 
people  in  Houston  will  appreciate,  and 
that  is  I  was  named  a  conferee  to  the 
reconciliation  conference.  I  am  a  con- 
feree on  the  portion  of  the  bill  dealing 
with  nuclear  waste  deposition,  the  re- 
pository. In  Texas  we  have  a  great  in- 
terest in  that  because  one  of  the  sites 
that  is  being  considered  is  a  site  in 
Deaf  Smith  County,  and  many  of  us  in 
Houston  have  been  concerned  that  if 
this  site  were  chosen  that  perhaps  one 
of  the  modes  of  transportation  of  nu- 
clear waste  to  a  particular  site  would 
be  through  the  Port  of  Houston.  So  I 
am  very  happy  to  report  that  I  will  be 
on  that  particular  conference,  and  will 
certainly  have  a  keen  interest  not  only 
concerning  Deaf  Smith  Coxmty  up  in 
the  panhandle,  but  also  I  am  very  con- 
cerned about  how  that  waste  will  be 
transferred  whenever  a  final  site  is 
characterized,  and  there  is  a  final  se- 
lection by  the  Department  of  Energy. 

I  must  say  that  if  I  had  been  in 
Houston  tonight,  one  of  the  first 
things  I  would  have  done  was  to  con- 
gratulate the  police  chief  of  Houston, 
Lee  Brown,  because  Chief  Brown  has 
been  a  motivating  force,  as  I  under- 
stand, in  supporting  the  Police  Activi- 
ties League,  a  group  of  people  who 
give  of  their  time  and  their  money  and 
msJce  a  great  effort  to  go  out  into  the 
neighborhoods  and  to  participate  with 
young  people,  to  be  positive  role 
models,  to  try  to  influence  people,  par- 
ticularly away  from  any  type  of  crimi- 
nal enterprise  or  activity. 

Also  if  I  had  been  there  tonight  I 
would  have  congratulated  Mayor 
Whltmlre,  because  it  is  my  under- 
standing that  she  has  been  very  sup- 
portive of  this  particular  outreach  pro- 
gram. 

And  if  I  had  been  there,  I  would 
have  only  reported  one  disappoint- 
ment, and  that  disappointment  would 
have  been  that  I  had  not  been  asked 


to  go  out  and  participate  in  some  of 
the  sporting  endeavors.  So  let  me  just, 
if  I  could,  report  that  if  I  get  asked  by 
the  Police  Activities  League  to  partici- 
pate, particularly  in  one-on-one  bas- 
ketball games,  I  am  going  to  be  avail- 
able for  hopefully  the  last  week  in  De- 
cember and  much  of  the  month  of 
January.  So  if  I  can  participate  with 
the  league  in  going  out  in  their  com- 
munity program  I  would  be  honored 
and  look  forward  to  such  participa- 
tion. 

I  realize  that  the  purpose  of  the 
Police  Activities  League  is  to  try  to 
preempt  crime,  particularly  among  ju- 
veniles. But  I  think  it  is  very  impor- 
tant to  look  at  the  scope  of  crime  in  a 
national  sense.  The  YQl  has  a  crime 
clock.  For  1986  it  was  reported  that 
there  was  one  crime  index  offense 
once  every  2  seconds.  There  was  one 
violent  crime  every  21  seconds,  there 
was  one  property  crime  every  3  sec- 
onds, there  was  one  murder  every  25 
minutes,  one  forcible  rape  every  6  min- 
utes, one  robbery  every  58  seconds, 
one  aggravated  assault  every  38  sec- 
onds, one  burglary  every  10  seconds, 
one  larceny  theft  every  4  seconds,  one 
motor  vehicle  theft  every  26  seconds. 
That  is  the  scope  of  the  criminal  prob- 
lem in  a  national  sense. 

If  my  colleagues  look  at  Houston, 
TX,  and  break  it  down,  our  total  crime 
index  for  1987  was  82,389  different 
crime  indexes.  There  were  152  mur- 
ders in  Houston  in  1987  thus  far,  570 
rapes  in  Houston  thus  far  this  year, 
4,527  robberies  thus  far  this  year  in 
Houston,  3,558  aggravated  assaults 
thus  far  this  year,  36,434  burglaries 
thus  far  this  year,  36,434  larceny 
thefts  thus  far  this  year  in  Houston, 
15,403  auto  thefts  this  year,  and  881 
cases  of  arson  reported  thus  far  this 
year. 

This  demonstrates  that  Chief  Lee 
Brown  and  other  people  in  law  en- 
forcement have  a  very  difficult  task 
and  they  deserve  our  support.  They 
deserve  our  support  in  intercepting 
those  who  commit  crimes,  but  they 
also  deserve  our  support  in  trying  to 
go  out  and  be  the  positive  role  model 
to  preempt  crime  in  our  neighbor- 
hoods. 

Let  us  focus  just  a  little  bit  and  look 
at  what  has  happened  nationally  in 
terms  of  juveniles,  and  I  am  going  to 
take  my  information  from  a  publica- 
tion that  is  called  "Children  in  Custo- 
dy." This  was  begun  in  1971,  the 
"Children  in  Custody"  series,  and  it  is 
designed  to  provide  biennial  informa- 
tion, which  means  once  every  2  years 
information  on  both  public  and  pri- 
vate residential  facilities  holding  juve- 
niles in  custody  across  the  country  and 
on  the  juveniles  that  they  hold.  This 
report  tells  us  that  on  February  1, 
1985,  which  was  the  last  reporting 
date  for  this  particular  biennial 
period,  there  were  49,322  juveniles 
who  were  being  held  in  1,040  public 


detention,  correctional,  and  shelter  fa- 
cilities. This  was  a  1-percent  increase 
in  the  number  held  on  the  same  date 
in  1983. 

Another  34,000  juveniles  were 
housed  in  some  2,000  private  facilities 
in  1985. 

Of  those  in  public  facilities,  about  93 
percent  were  accused  of  or  had  been 
found  to  have  committed  acts  that 
would  be  criminal  offenses  if  they  had 
been  adults.  About  19  percent  were 
held  for  murder,  for  rape,  for  robbery, 
or  aggravated  assault.  Five  percent  of 
the  juveniles  in  custody  were  status  of- 
fenders such  as  truants,  nmaways,  or 
curfew  violators.  About  18  percent  of 
the  public  facilities  which  held  about 
45  percent  of  the  juveniles  In  public 
custody  held  more  residents  than  they 
were  designed  for. 

At  the  time  of  the  juvenile  facilities 
census,  86  percent  of  the  juveniles 
were  male,  61  percent  were  white,  37 
percent  black,  and  2  percent  other 
races. 

D  1630 

About  82  percent  of  the  juveniles 
were  between  14  and  17  years  old. 
That  is  frightening,  and  it  is  stagger 
Lng.  Nationally,  185  juveniles  per 
100,000  juvenile  population  were  in 
custody.  This  is  5  percent  higher  than 
in  1983. 

The  West  and  the  South  have  the 
highest  concentration  of  juveniles. 
The  average  cost  of  housing  a  resident 
1  year  in  a  public  juvenile  facility  was 
$25,000  nationally,  and  $22,700  in  the 
South.  In  1984,  521,000  juveniles  were 
admitted  to  the  public  facilities,  and 
515,000  were  discharged.  Juveniles  de- 
tained pending  adjudication,  disposi- 
tion, or  placement  stayed  an  average 
of  12  days  in  custody.  Those  commit- 
ted by  court  authorities  stayed  an  av- 
erage of  163  days.  Those  who  are  vol- 
untarily admitted  stayed  an  average  of 
32  days. 

This  report  says  that  there  are  three 
reasons  juveniles  were  detained  or 
committed  to  public  facilities.  First, 
they  have  been  accused  of  or  they 
have  been  adjudicated  delinquent  for 
acts  that  would  be  crimes  if  committed 
by  an  adult;  second,  they  have  been 
accused  of  or  found  to  have  committed 
status  offenses  such  as  running  away, 
truancy,  curfew  violations,  possession 
of  alcholic  beverages,  acts  that  are  not 
criminal  offenses  if  committed  by 
adults;  or  third,  they  have  been  placed 
in  the  care  or  custody  of  the  State  be- 
cause of  dependency,  neglect,  abuse,  or 
for  other  reasons. 

The  overwhelming  majority,  93  per- 
cent of  the  juveniles  in  public  custody, 
were  being  detained  pending  adjudica- 
tion for  a  criminal  offense  or  had  been 
committed  after  a  finding  of  delin- 
quency for  a  criminal  offense.  Nearly 
one-fifth  of  the  juveniles  held  for  de- 
linquent  behavior   were   detained   or 
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committed  for  the  sijeclflc  crimes  of 
murder,  forcible  rape,  robbery,  or  ag- 
gravated assault.  Almost  half  of  those. 
48  percent,  were  being  held  for  delin- 
quent behavior,  or  were  detained  or 
committed  for  property  offenses,  and 
most  of  those  were  for  the  crimes  of 
burglary,  arson,  larceny  theft,  or 
motor  vehicle  theft. 

So,  Mr.  Speaker,  this  is  not  Just  a 
local  problem  in  Houston.  TX;  it  is  a 
national  problem.  It  is  one  that  Is 
crying  out  for  an  answer.  So  the  obvi- 
ous question  is:  What  is  the  answer? 

Mr.  Speaker,  I  think  part  of  the 
answer  is  the  eradication  in  our  socie- 
ty of  the  idea  that  crime  can  pay.  that 
if  you  can  get  a  good  enough  lawyer, 
somehow  you  are  going  to  get  off  and 
there  is  not  going  to  be  any  punish- 
ment. I  am  a  Christian,  and  I  grew  up 
under  the  principle  that  if  parents 
spare  the  rod,  then  the  chUd  is 
spoiled.  I  never  had  the  rod  spared. 
Those  of  us  who  grew  up  In  southeast 
Texas  probably  felt  the  little  switches 
on  bare  legs  that  I  felt,  and  believe 
me,  that  was  a  deterrent  and  it  was  a 
punishment  that  had  meaning.  It  kept 
me  from  being  a  repeat  offender. 

I  think  in  our  society  we  have  to 
make  people  understand  that  there  is 
punishment  when  a  crime  is  commit- 
ted. 

I  see  that  one  of  our  biggest  prob- 
lems today  is  our  Federal  judiciary.  I 
have  introduced  an  amencbnent.  as  I 
have  before  since  I  have  been  in  Con- 
gress, that  would  limit  Federal  judges 
to  10  years,  because  I  think  over  the 
last  40  years— we  have  seen  what  was 
intended  by  our  forefathers  when  they 
were  creating  sm  Independent  Federal 
judiciary— erode.  If  I  understand  our 
constitutional  history,  our  forefathers 
wanted  Federal  judges  to  Interpret 
laws  that  people  like  myself  make  to 
make  sure  that  what  we  do  in  this 
body  and  to  make  sure  that  what  the 
Members  of  the  Senate  and  the  Presi- 
dent In  the  executive  branch  do  com- 
ports with  the  Constitution.  That  is 
why  they  were  insulated  from  the  po- 
litical process,  so  they  could  interpret 
laws  without  fear  of  some  type  of 
public  or  political  persecution. 

But  In  the  last  40  years  we  have  seen 
our  Federal  judiciary  not  only  inter- 
pret but  make  law.  and  we  have  seen 
our  people  in  law  enforcement  not 
only  have  to  give  warnings  orally  but 
have  to  read  warnings,  and  they  have 
to  be  fearful  every  time  they  make  an 
arrest,  every  time  they  make  a  seizure, 
and  we  have  an  idea  ingrained  in  our 
society  today  that  if  you  have  a  good 
attorney,  somehow  your  attorney  can 
find  an  exception  for  any  crime  that  is 
committed.  But  that  was  not  what  our 
forefathers  Intended. 

So  to  get  to  the  root  of  the  problem, 
the  idea  that  somehow  you  can  get  off 
if  you  commit  a  crime.  I  think,  has  got 
to  be  fundamentally  changed  in  our 
Judiciary. 


I  think  groups  like  the  Action 
League  can  certainly  play  a  major  role 
in  addressing  that  particular  problem. 
But  if  you  really  want  to  get  to  the 
real  answer  to  this  problem  with  Juve- 
niles, particularly  as  It  is  related  to  the 
concept  of  crime,  the  real  answer  is  a 
three-letter  word,  and  that  Is  "you"— 
y-o-u.  the  people  of  America,  the 
people  of  this  particular  group  who 
want  to  get  involved.  They  are  the 
ones  who  can  make  a  difference, 
people  like  Joe  DeCecco.  And  Joe,  if 
he  were  here,  would  probably  tell  me 
that  I  am  not  pronouncing  his  name 
correctly.  But  Joe  is  a  perfect  exam- 
ple, because  Joe  is  an  Individual  who 
has  a  profession,  but  he  believes  that 
he  can  make  a  difference.  So  It  is  my 
understanding  that  without  even 
having  children,  he  has  gotten  in- 
volved in  this  particular  Police  Activi- 
ties League  and  Is  making  a  difference 
by  giving  some  of  his  time  and  his 
money  to  go  out  and  be  a  positive  role 
model. 

He  is  doing  exactly  what  Andrew 
Jackson  said.  Andrew  Jackson  said. 
"One  person  with  courage  makes  a 
majority."  One  person  who  is  willing 
to  go  out  and  give  of  his  or  her  time 
can  make  a  difference  and  be  a  posi- 
tive role  model  to  the  youth  of  Amer- 
ica. 

I  have  been  In  Congress  7  years  now, 
and  I  have  learned  that  the  U.S.  Gov- 
ernment does  not  make  America  great. 
America  is  great  not  because  of  Gov- 
ernment; America  is  great  because  of 
our  people,  people  who  are  willing  to 
work  one  on  one. 

When  I  was  in  high  school,  I  attend- 
ed a  seminar  one  time  for  leaders  and 
was  told  that  there  are  two  types  of 
leaders;  there  are  good  leaders  and 
then  there  are  leaders  for  good.  I 
think  in  this  particular  instance  there 
are  good  people,  and  there  are  people 
working  for  good. 

We  just  had  General  Secretary  Gor- 
bachev leave  Washington  after  a  very 
historical  meeting  with  President 
Reagan,  and  we  had  an  opportunity  to 
really  focus  on  the  Soviet  Union  and 
its  people.  One  thing  that  really  stood 
out  and  really  glared  as  far  as  I  was 
concerned  was  the  lack  of  freedom 
that  the  people  in  the  Soviet  Union 
have. 

I  was  very  fortunate  several  years 
ago  to  go  with  the  Army  on  what  they 
call  a  quick-look  program,  when  they 
put  you  on  a  regularly  scheduled  C-5 
transport  plane  and  you  see  10  bases 
In  48  hours  in  Western  Europe.  So  I 
had  an  opportunity  to  understand 
what  the  real  problem  is  in  terms  of 
our  NATO  forces  and  what  they  would 
face  if  ever  there  is  major  Invasion.  I 
was  taken  to  a  base  that  is  called  the 
Alpha  Base,  because  It  sets  right  on 
the  border  between  East  Germany  and 
West  Germany.  It  sets  on  what  is 
called  the  Fulda  Gap.  which  is  the  tra- 
ditional invasion  route  from  East  to 


West.  We  have  a  base  there,  and  it  is 
called  the  Alpha  Base,  because  If  there 
ever  is  an  Invasion,  we  wlU  lose  the 
young  people  who  are  there  who  are 
our  forward  watching  eyes  and  ears. 
They  are  there  to  tell  us  what  is 
coming. 

When  I  was  taken  to  that  base  the 
first  thing  I  saw  was  a  fence  that 
stretched  in  two  directions,  a  fence 
that  was  about  10  feet  tall.  It  had  ex- 
plosive charges  every  50  yards.  You 
touch  the  fence,  and  the  entire  fence 
explodes.  There  were  concrete  bunkers 
on  the  eastern  side  of  the  fence.  The 
fence  was  set  about  100  or  200  yards 
within  East  Germany.  It  was  done 
that  way  so  the  East  Germans  could 
come  on  the  western  side  of  the  fence 
and  keep  It  mowed,  keep  the  grass 
mowed,  so  If  someone  somehow  got 
through  the  fence,  there  would  be  a 
clear  shooting  path  where  that  person 
would  be  shot. 

As  I  was  standing  there  looking  at 
that  fence  and  at  our  observation 
tower.  I  looked  down  and  I  saw  two 
little  wooden  crosses  inside  our  fence, 
and  I  asked  the  commander  what 
those  two  little  wooden  crosses  repre- 
sented. When  he  told  me  they  repre- 
sented an  older  gentleman  and  his 
daughter  who  had  somehow  gotten 
through  the  fence  and  were  rurmlng 
and  then  machinegunned  at  the  last 
moment  just  as  they  reached  our 
border,  reaching  for  freedom.  I  under- 
stood what  America  really  meant  at 
that  point.  And  as  I  looked  across  the 
fence  and  I  saw  the  white  towers 
stretching  about  every  half  mile  down 
the  perimeter  of  that  fence,  with  two 
sets  of  guards,  one  set  of  guards  to 
shoot  anyone  trying  to  escape  and  an- 
other set  of  guards  to  shoot  the  guards 
that  did  not  shoot.  I  really  understood 
what  we  enjoy  In  this  country  and 
what  words  like  "freedom"  and  "self- 
determination"  and  "liberty"  really 
mean. 

The  point  I  would  make  to  the 
Police  Activities  League.  If  I  was  in 
Houston  tonight,  woxild  be  that  we 
have  the  maximum  freedom  and  ca- 
pacity to  go  out  and  do  whatever  we 
please.  If  we  want  to  go  to  church  on 
Sunday,  we  can  do  so.  If  we  want  to  go 
to  a  Rotary  Club  meeting,  we  can  do 
so.  If  we  want  to  go  to  the  Gallery  and 
spend  large  sums  of  money  for  Christ- 
mas, we  can  do  so.  that  is.  if  there  are 
any  large  sums  of  money  left  in  Hous- 
ton. Or  we  can  spend  our  time  in  going 
out  and  workinjg  with  disadvantaged 
young  people  in  a  sports  environment 
to  be  a  positive  role  model. 

If  I  were  there.  I  would  congratulate 
the  Police  Activities  League  and  say 
that  I  was  honored  to  have  been  asked 
to  address  their  particular  group  and 
honored  to  have  the  opportunity  to 
share  a  few  brief  thoughts.  Then  final- 
ly, if  I  were  there.  I  would  say  that  I 
would  look  forward  to  going  one  on 


one.  not  only  with  some  of  the  people 
in  the  Police  Activities  League  but  also 
the  kids,  and  I  would  hope  that  I  could 
be  the  same  positive  influence  that 
they  are  being  as  they  are  devoting 
their  time  and  their  energies  to  this 
worthwhile  cause. 


UNITED  STATES-SOVIET 
SUMMIT:  DECEMBER  8-10 

The  SPEAKER  pro  tempore  (Mr. 
Beilenson).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Flori- 
da [Mr.  Fasckll]  is  recognized  for  15 
minutes. 

Mr.  FASCELL.  Mr.  Speaker,  the  just  con- 
cluded summit  between  President  Reagan 
and  General  Secretary  Gorbachev,  the  first 
United  States-Soviet  summit  in  14  years  on 
United  States  soil,  provided  an  historic  oppor- 
tunity tor  the  United  States  and  the  Soviet 
Union  to  reduce  the  nuclear  threat,  achieve 
greater  understandlr>g,  and  Improve  relations 
between  the  United  States  and  the  Soviet 
Union. 

President  Reagan  deserves  our  praise  for 
concluding  an  INF  Treaty  with  the  Soviet 
Union,  thereby  eliminating  all  long-  and  short- 
range  intermediate  nuclear  forces.  Hopefully, 
as  we  assess  the  success  of  the  summit,  it 
will  prove  to  pave  the  way  for  more  far-reach- 
ing reductions  in  the  strategic  nuclear  arse- 
nals of  both  superpowers. 

The  INF  Treaty,  as  well  as  other  issues 
raised  at  the  summit,  and  the  Implications 
raised  by  the  summit  for  the  future  of  super- 
power relations,  will  require  careful  review  by 
tfie  Congress.  Accordingly,  the  Foreign  Affairs 
Committee  will  be  the  first  to  hold  hearings  on 
this  subject.  Next  week,  the  committee  plans 
to  hold  two  hearings,  one  with  private  wit- 
nesses on  Decemt>er  16  and  one  with  admin- 
istration witnesses  on  December  1 7  on  the  full 
range  of  issues  including  arms  control,  region- 
al disputes,  and  human  rights. 

The  summit  has  now  demonstrated  that  we 
have  a  Soviet  leader  who  appears  willing  to 
move  well  t)eyond  the  traditional  tx>unds  of 
possible  cooperation  in  a  numtier  of  areas  of 
superpower  relations.  It  is  equally  clear  that 
the  Reagan  administration  needs  to  develop  a 
clear  policy  toward  internal  political  and  eco- 
nomic changes  occurring  in  the  Soviet  Union 
and  the  t)est  means  to  advance  United  States 
foreign  policy  and  national  security  interests. 
The  hearings  will  enable  us  to  examine  these 
critical  issues  in  full  detail. 

A  number  of  issues  were  discussed  at  the 
summit  and  will  be  assessed  at  thie  committee 
hearings  next  week.  Let  me  first  describe  my 
Initial  ol>servations  of  the  summit  in  the  arms 
control  area. 

Ttie  INF  Treaty  eliminates  an  entire  class  of 
nudear  weapons — 859  United  States  long- 
and  short-range  INF  missiles  and  1,752  Soviet 
long-  arxi  short-range  INF  missiles.  This  in- 
cludes 1,200  Soviet  warheads  on  the  SS-20 
alone.  This  Is  ir)deed  a  positive  development 
for  U.S.  arKJ  allied  security  interests. 

Furttiernxxe,  the  treaty  contains  unprece- 
dented verification  n^easures  that  will  require 
hurxlreds  of  inspectors  to  inspect  100  facilities 
In  the  United  States  and  the  Soviet  Union.  We 
will  have  the  right  to  conduct  over  100  onsite. 


short-notice  inspections  of  key  Soviet  facilities 
over  the  next  13  years.  Following  my  remarks, 
is  a  memorandum  from  the  rankirig  Republi- 
can on  the  Foreign  Affairs  Committee,  Repre- 
sentative Broomfield  and  myself  that  de- 
scribes the  key  positive  features  of  the  INF 
Treaty.  Including  its  unprecedented  verification 
measures. 

In  addition,  with  the  signing  of  the  INF 
Treaty,  the  Soviets  have  accepted  ttie  princi- 
ple of  asymmetrical  reductions  for  every  one 
missile  we  eliminate,  the  Soviets  eliminate  ap- 
proximately four  missiles.  Hopefully,  this  will 
pave  the  way  for  Soviet  acceptance  of  asym- 
metrical reductions  in  the  conventional  field  as 
well. 

Such  acceptance  is  vital  because  the  elimi- 
nation of  Intermediate-  and  short-range  nucle- 
ar missiles  highlights  NATO/Warsaw  Pact 
conventional  asymmetries  that  must  be  ad- 
dressed and  raises  a  number  of  defense  and 
security  issues.  It  is  clear  that  the  United 
States  and  Western  Europe  will  have  to  reex- 
amine defense  requirements  and  responsibil- 
ities in  the  aftermath  of  the  INF  Treaty. 

Prospects  for  meaningful  conventional  re- 
ductions should  be  enhanced  when  the  new 
23-nation  talks  on  conventional  stability  In 
Europe  get  underway  in  1 988.  This  new  larger 
forum  which  will  include  all  the  NATO  and 
Warsaw  Pact  countries  will  be  asked  to  estab- 
lish significantty  lower  conventional  forces 
from  the  Atlantic  to  the  Urals.  This  forum,  as 
well  as  the  existing  CSCE— Conference  on 
Security  and  Cooperation  in  Europe — mecha- 
nism for  developing  confidence  and  security- 
building  measures  will  seek  to  eliminate  dis- 
parities in  conventional  forces  and  eliminate 
the  capability  of  launching  a  large-scale  sur- 
prise attack. 

While,  in  my  judgment,  the  INF  Treaty  Is  an 
Important  one,  it  underscores  the  need  for  a 
strategic  reductions  agreement.  The  point  is 
that  without  a  strategic  reductions  agreement, 
reductions  in  theater  nuclear  weapons  could 
be  offset  by  additonal  deployments  of  strate- 
gic weapons.  I  support  administration  efforts 
to  achieve  50-percent  reductions  in  United 
States  and  Soviet  strategic  nuclear  arsenals  if 
such  efforts  result  in  reducing  Soviet  first- 
strike  capabilities.  In  this  regard,  hard  negotia- 
tions between  the  two  superpowers  are  nec- 
essary to  reconcile  the  various  sublimit  pro- 
posals on  strategic  offensive  weapons  that 
are  currently  on  the  table  In  Geneva. 

Many  in  the  Congress  have  raised  the  desir- 
atwlity  and  the  propriety  of  submitting  an 
agreement  on  strategic  reductions  to  the  Con- 
gress as  an  executive  agreement,  thereby  re- 
quiring a  majority  vote  in  kx)th  Houses  of  Con- 
gress. 

Unlike  the  INF  Treaty  and  the  ABM  Treaty, 
which  are  indefinite,  permanent  duration,  an 
agreement  on  50  percent  strategic  reductions 
would  be  an  interim  agreement — one  step  in  a 
process  of  achieving  even  deeper  reductions. 
Because  of  its  interim  nature,  there  are  tfiose 
who  support  the  view  that  an  agreement  on 
50  percent  reduction  should  t)e  sent  to  the 
Congress  as  an  executive  agreement— as  was 
the  SALT  I  Interim  Agreement  to  Limit  Strate- 
gic Arms,  ¥»hk:h  was  of  a  5-year  duration. 

Whatever  the  nature  of  the  strategic  reduc- 
tions agreement  reached  tjetween  the  United 
States  and  the  Soviet  Union,  a  number  of 


arms  control  experts  and  former  administra- 
tion offk^als  have  cautioned,  in  testimony 
before  the  committee,  ttiat  reductk>ns  in  stra- 
tegk:  nuclear  weapons  make  the  most  sense 
In  conjunction  with  maintaining  the  restrictkjns 
on  strategic  defenses  contained  in  the  ABM 
Treaty.  Otherwise,  we  face  the  folly  of  trading 
the  old  arms  race — In  strategk:  offensive 
weapons— for  a  new  arms  race — In  strategk; 
defensive  weapons. 

I  hope  that  in  the  aftermath  of  the  summit. 
President  Reagan  and  General  Secretary  Gor- 
bachev can  t>e  flexible  In  their  arms  control 
positions,  with  an  eye  toward  not  only  reduc- 
ing tt>eir  offensive  capabilities,  but  toward 
avoiding  a  new  arms  race  In  defensive  weap- 
ons In  space. 

We  should  bear  in  mind  that  before 
progress  can  be  made  at  the  next  round  of 
arms  control  talks  in  Geneva,  several  still  very 
obvious  questions  will  have  to  t)e  answered, 
including  the  following. 

How  will  the  administratkjn  reconcile  reduc- 
tions in  strategic  offensive  weapons  with  the 
potential  deployment  of  the  SDI7 

How  much  SDI  is  too  much?  At  wtiat  stage 
in  its  development,  does  the  SDI  become 
counterpwoductive  to  United  States  interests, 
by  encouraging  the  Soviets  to  accelerate  their 
defensive  efforts? 

What  options  have  we  explored  with  ttie  So- 
viets to  strengthen  the  ABM  Treaty  and  clarify 
its  ambiguities? 

What  elaboration  have  the  Soviets  provided 
on  their  recently  tabled  proposal  to  establish  a 
list  of  tests  tfiat  can  be  conducted  in  space? 
What  is  our  evaluation  of  their  proposal? 

Would  such  a  list  be  consistent  with  the  tra- 
ditranal  interpretation  of  the  ABM  Treaty,  or 
would  it  supersede  it? 

As  virtually  every  negotiator  of  the  ABM 
Treaty  has  confirmed,  the  traditional  interpre- 
tation of  the  treaty— which  prohibits  the  devel- 
opment and  testing  of  space-based  ABM  sys- 
tems and  components — is  Vne  correct,  legal 
interpretation  of  the  ABM  Treaty.  It  does  not 
serve  our  interests  to  pretend  that  the  admin- 
istration's broad  interpretation  of  the  treaty  is 
the  con-ect  interpretation.  Congress  has  wisely 
insisted  on  the  traditional  interpretation  of  tt>e 
treaty  and  such  an  interpretation  is  vital  if  a 
strategic  offensive  weapons  agreement  is  to 
be  achieved. 

In  the  area  of  nuclear  testing,  the  adminis- 
tration needs  to  actively  pursue  its  negotia- 
tions with  the  Soviets  on  nuclear  testing  limits 
which  began  this  past  November  in  Geneva. 
The  Congress  will  continue  to  monitor  Ixjth 
superpowers'  efforts  at  these  negotia^ns  and 
will  urge  that  neither  lose  sight  of  the  overall 
objective  of  achieving  a  comprehensive  test 
ban. 

In  the  area  of  chemical  weapons,  continued 
progress  toward  a  ban  on  chemical  weapons 
use  and  production  is  possible  in  1 988.  By  fol- 
lowir>g  congressional  directives  to  not  sperKJ 
billions  of  dollars  on  the  production  of  a  riew 
generation  of  flawed  chemk»l  weapons  and 
to  Tregotiate  additional  Soviet  concessions  in 
the  support  of  a  verification  regime,  a  chemi- 
cal arms  control  agreement  is  not  only  desira- 
ble, but  doable. 

Unfortunately,  positive  devetopments  In 
arms  control  have  not  been  paralleled  In  the 
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human  rights  area.  While  glasnost  has  en- 
hanced the  arms  control  process,  it  is  unfortu- 
ruite  ttut  it  has  yet  to  significantly  change  the 
human  rights  situation  in  the  Soviet  Union. 

The  recent  resolution  of  lor>g-standing  divid- 
ed family  and  refusenik  cases,  the  release  of 
some  political  prisoners,  ar)d  the  increase  in 
emigration  rates,  alttx>ugh  very  positive  and 
welcome  developments,  should  not  overshad- 
ow the  fact  that  Americans  are  still  forcibly 
separated  from  tfieir  Soviet  spouses,  fiances, 
and  family  members. 

Thousands  of  Soviet  Jews  have  been,  and 
continue  to  be.  denied  the  right  to  emigrate, 
and,  under  repressive  legislation  enacted  ear- 
lier this  year,  many  thousands  of  others  are 
prohibited  from  even  applying  to  emigrate. 
While  7,000  Soviet  Jews  have  been  allowed 
to  emigrate  so  far  this  year,  400,000  still  seek 
permission  to  leave  the  Soviet  Union,  and 
close  to  400  politk:al  prisoners  remain  incar- 
cerated in  ttie  Soviet  Union. 

The  summit  offered  a  unique  opportunity  for 
the  administratk>n,  the  Congress  and  the 
American  people  to  send  the  Soviet  leader- 
ship a  strong  signal  of  our  unwavering  and  un- 
equivocal support  for  the  promotion  and  pro- 
tection of  internationally  recognized  human 
rights.  It  provided  the  Soviet  Union  with  the 
opportunity  to  make  dramatic  progress  in  this 
area  by  releasing  all  political  pnsoners,  resolv- 
ing favorably  all  outstanding  emigration  cases, 
and  increasing  significantly  the  rate  of  emigra- 
tion from  the  Soviet  Union  by  adopting  a  per- 
manent polkry  of  liberalized  emigration.  These 
actions  would  be  in  compliance  with  tfie 
Soviet  Union's  international  human  rights 
commitments,  woukj  remove,  once  and  for  all, 
a  contentious  issue  from  the  bilateral  agenda 
between  our  two  countries,  arnj  would  im- 
prove ttie  Soviet  Union's  starxjing  in  tfie  com- 
munity of  natiorra. 

Conflict  in  third  areas  has  always  been  an 
er>during  ar>d  destructive  point  of  contentkjn 
between  tfie  superpowers.  Soviet  policy  in  the 
Third  World,  particularly  m  Ethiopia.  Afghani- 
stan, Kampuchea,  and  other  areas  has  in  the 
past  t>een  militant,  opportunistic,  and  destabi- 
lizir>g.  The  projection  of  Soviet  power  into  tf>e 
Third  World  has  been  pursued  with  the  inten- 
tion of  advancing  Soviet  influence  without  suf- 
ficient regard  for  the  effects  on  regional  stabil- 
ity and  the  level  of  tensions  that  are  aggravat- 
ed t>y  Soviet  military  actions.  President 
Reagan  was  fully  justifiisd  in  making  regional 
issues  arxJ  the  possible  resolution  of  such 
issues  a  major  point  of  discussion  at  tt>e 
summit 

Soviet  policy  in  the  Third  World  under  Gor- 
t>achev  is  undergoing  a  maior  reevaluation. 
perfiaps  out  of  a  realizatk^n  tfiat  past  polk^y 
has  been  flawed,  tf«t  policy  successes  in  the 
Third  World  are  sometimes  temporary  and 
ttiat  a  zero-sum  approach  to  policy,  which 
sees  every  American  setback  as  a  Soviet  vic- 
tory, is  not  sustainable  in  tt>e  kmg  run  arxj 
provokes  an  American  reaction  in  the  short 
term.  Wtiile  the  summit  was  not  able  to  reach 
an  agreement  on  regional  issues,  such  as  a 
tinwtabte  for  a  withdrawal  of  Soviet  troops 
from  Afghanistan,  it  appears  that  ttie  Soviets 
find  Irx^easingly  attractive  ttie  corKept  of  su- 
perpower cooperatkjn  to  resolve  regional 
issues  wfiere  fundamental  interests  are  not  in 
conflict   such   as   in   the   Persian   Gulf.   The 


summit  helped  elevate  and  enhance  the  su- 
perpower dialog  on  regKinal  issues,  and  will 
hopefully  lead  to  informal  understandings  and 
cooperation  that  help  avoid  policy  miscalcula- 
tkjns  wfiich  could  lead  to  an  unforeseen  or 
unanticipated  escalation  in  superpower  rela- 
tions. 

Progress  was  made  at  the  summit,  both  in 
signing  the  INF  Treaty  and  improving  relations 
ger>erally.  However,  much  work  needs  to  be 
done.  The  following  gukjelines  for  action  in 
1988: 

Seek  strategic  reductions  in  conjunction 
with  maintaining  the  constraints  on  strategic 
defenses  contained  in  the  ABM  Treaty. 

Initiate  talks  on  the  NATO/Warsaw  Pact 
conventional  balance  with  the  understanding 
that  the  Soviets  will  have  to  accept  asymmet- 
rical reductions  in  their  torces. 

Seek  adoption  by  the  Soviet  Union  of  a 
policy  of  liberalized  emigration  and  establish 
channels  for  ttie  routine  resolution  of  human 
rights  cases. 

Intensify  the  pattern  of  discuss'on  with  the 
Soviet  Union  on  regional  issues  in  an  effort  to 
establish  and  expand  areas  of  possible  coop- 
eration and  coordinated  action  to  reduce  re- 
gional conflict  in  the  Third  Worid. 

In  conclusion,  the  substantive  agenda  of  re- 
lations t)etween  the  United  States  and  the 
Soviet  Union  remains  long  and  contentious. 
The  recently  concluded  Reagan-Gorbachev 
summit  has  helped  to  advance  that  agenda  in 
a  positive  direction,  particulariy  on  tf>e  critical 
questions  of  nuclear  arms  control  As  events 
proceed,  trath  the  administration  and  the  Con- 
gress will  have  to  work  closely  to  help  bring 
about  additkjnal  progress  in  advancing  the 
critical  foreign  polk:y  and  national  security  in- 
terests ttiat  are  a  central  element  and  objec- 
tive of  relations  with  the  Soviet  Union.  I 
pledge  my  full  cooperation  in  that  effort. 

COMMrmK  ON  PORCIGN  ArPAIRS, 

December  9.  1987. 
Memorandum 
To:  Members.  House  Foreign  Affairs  Com- 
mittee;  Meml)ers,    House   Ol>servers   to 
Geneva  Arms  Control  Talks. 
Prom:  D&nte  B.  Fascell.  Chairman;  William 

S.  Broomfield.  Ranking  Republican. 
Subject:  Outline  of  United  SUtes-Soviet 
INF  Treaty. 
The  following  Is  a  description  of  the 
United  States-Soviet  INF  Treaty  signed  at 
the  United  States-Soviet  summit  meeting 
Decemt>er  8-10. 

The  information  in  this  outline  is  based 
upon  material  taken  from  open  sources  (I.e. 
newspaper  accounts  and  public  statements 
made  by  administration  representatives) 
and  therefore  represents  the  best  efforts  of 
our  staff  to  present  a  detailed  description  of 
the  INF  Treaty.  The  Information  In  the  out- 
line is  subject  to  change  as  final  details  are 
released  to  the  public  by  the  administration. 
As  descrll)ed  l)elow.  the  INF  Treaty  con- 
tains unprecedented  verification  measures. 
The  Treaty  establishes  an  on-site  inspection 
regime  for  13  years  which  Includes  manda- 
tory, challenge,  short-notice  inspections  of 
key  United  SUtes  and  Soviet  facilities. 

I.  KKT  BLUKNTS  OP  O.S.-SOVIKT  INP  TRKATT 

Total  LRINF  and  SRINF  Systems  to  be 
Eliminated: 
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A.  Elimination  of  LRINF  (Long-Range 
InUrmediate  Nuclear  Forces) 
Elimination  of  all  long-range  INF  missiles 
(1.000-5.500  kilometer  =  600-3,000  miles)  on 
a  global  basis.  This  includes: 
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B.  Elimination  of  SRINF  IShort-Range 

Intermediate  Nuclear  Forces) 
Elimination  of  SRINF  missiles  (500-1,000 
kilometers    ^    300-600   miles)   on   a   global 
basis. 
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C.  Schedule  for  Dismantlement  and 
Destruction 

LRINF  missiles  are  to  l>e  destroyed  within 
3  years. 

All  United  States  and  Soviet  LRINF  mis- 
siles must  l>e  eliminated  15  days  prior  to  the 
end  of  the  overall  3  year  elimination  period. 

SRINF  missiles  are  to  be  destroyed  within 
18  months. 

The  72  West  German  Pershing  lA  launch- 
ers and  warheads  (not  technically  Included 
in  the  INF  agreement)  are  to  l>e  destroyed 
at  least  15  days  before  the  overall  3  year 
deadline  has  expired. 

Upon  Treaty  signature,  the  United  States 
will  suspend  Pershing  2  and  GLCM  deploy- 
ments. 

D.  No  Commission  of  Missiles 
Destruction    of    all    eliminated    missiles. 
None  of  the  missiles  will  be  converted  to 
other  types  of  missiles  or  transferred  to 
other  countries. 

E.  Uodemization  Ban 
Ban  on  INF  missile  modernization,  pro- 
duction and  flight  tests. 

F.  Warhead  Removal 
Before  a  missile  Is  destroyed,  the  reentry 
vehicle  or  vehicles  (warheads)  wUl  l>e  re- 
moved, the  nuclear  explosives  and  guidance 
system  will  t>e  returned  to  national  authori- 
ties, the  remaining  RV's  will  be  eliminated 
under  agreed  procedues. 

O.  West  German  Pershing  lAs 
There  will  t>e  no  provisions  in  the  INF 
Treaty  regarding  elimination  of  the  West 
German  Pershing  lAs.  Chancellor  Kohl  of 
West  Germany  has  announced  that  his  gov- 
ernment will  dismantle  the  Pershing   lAs 


with  the  elimination  of  the  United  SUtes 
and  Soviet  INF  missiles. 

All  United  States  and  Soviet  missiles  must 
be  eliminated  15  days  prior  to  the  end  of  the 
overall  period  of  elimination  (3  years). 

During  the  final  15  days,  the  U.S.-owned 
reentry  vehicles  released  by  the  elimination 
of  the  West  German  Pershing  lAs  will  be 
destroyed. 

H.  Resolution  of  Disagreements 

A  verification  commission  will  be  estab- 
lished to  resolve  disputes  arising  from  im- 
plementation of  the  INF  Treaty.  Should  a 
dispute  arise,  either  side  can  call  a  meeting 
of  the  commission  and  It  Is  mandatory  that 
the  other  side  attend.  The  commission  will 
not  meet  on  a  regular  basis  as  does  the 
Standing  Consultative  Commission  (SCO 
established  under  the  ABM  Treaty. 
/.  Treaty  Abrogation 

The  INF  Treaty  will  Include  procedures 
for  abrogating  the  Treaty  upon  6  months 
notice,  for  national  Interest  reasons,  similar 
to  the  ABM  Treaty  withdrawal  clause. 
J.  General  Verification  Provisions 

Verification  provisions  include:  data  ex- 
changes, on-site  monitoring  of  elimination 
of  missiles  and  on-site  inspection  of  remain- 
ing missiles  until  eliminated.  Including  asso- 
ciated facilities.  (See  detailed  verification 
section  below.) 

II.  KEY  VERIPICATION  PROVISIONS  OP  THE  INP 
TREATY 

A.  Data  Exchange  and  Baseline  Inspection 

A  detailed  exchange  of  data,  updated  as 
necessary,  on  deployed  and  non-deployed  fa- 
cilities. Including  the  location  of  missile  sup- 
port facilities,  and  missile  operating  bases, 
the  number  of  missiles  and  launchers  at 
those  facilities  and  bases  and  technical  pa- 
rameters of  those  missile  systems. 

All  INF  missiles  and  launchers  will  be  geo- 
graphically fixed  in  agreed  upon  areas  or  in 
aimounced  transit  between  such  areas 
during  the  reductions  period. 

The  United  States  and  the  Soviet  Union 
have  already  exchanged  data.  Upon  entry 
into  force  of  the  INF  Treaty,  the  data  ex- 
change will  be  updated  and  each  side  will 
have  60  days  to  conduct  a  baseline  inspec- 
tion to  ensure  (along  with  National  Techni- 
cal Means— NTM— of  verification)  that  the 
data  provided  Is  accurate.  The  baseline  on- 
site  inspection  Is  designed  to  verify  the 
number  of  missiles  and  launchers  at  de- 
clared missile  support  faculties  and  missile 
operating  bases. 

Notification  of  movement  of  missiles  and 
launchers  between  declared  facilities. 

On-site  inspection  to  verify  the  destruc- 
tion of  missiles  and  launchers. 

B.  Short-Notice  Inspection  of  Declared 
Facilities 

Fallow-on,  short-notice  Inspection  of  de- 
clared facilities  during  the  three  year  reduc- 
tions period  to  verify  residual  levels  until  all 
missiles  are  eliminated. 

Short-notice,  mandatory  challenge  inspec- 
tion of  certain  facilities  in  the  United  States 
and  the  Soviet  Union  at  which  Illegal  mis- 
sile activity  could  be  carried  out  (I.e.  former- 
ly declared  sites).  Under  such  challenge  in- 
spections, notification  of  which  facility 
either  side  wanted  to  visit  would  not  be 
made  until  the  inspectors  arrived  in  that 
country. 

SpeciflcaUy,  the  Treaty  calls  for:  20  chal- 
lenge inspections  per  year  In  the  first  3 
years;  15  challenge  Inspections  per  year  In 
the  next  5  years:  and  10  challenge  inspec- 
tions per  year  in  the  next  S  years. 


Separate  "close-out"  inspections  during 
the  first  3  years  to  ensure  that  when  a  site 
is  deactivated  and  removed  from  the  list  of 
declared  facilities.  It  has  indeed  ended  INP- 
assoclated  activity. 

C.  U.SVSoviet  On-Site  Inspection  at  Key 
Facilities 

U.S.  inspectors  will  be  positioned  outside  a 
Soviet  SS-20  final  assembly  faciUty  at  Vot- 
kinsk,  west  of  the  Urals  for  13  years. 

SS-25'8  long-range  mobile,  single  warhead 
missiles— are  also  assembled  at  this  site.  The 
first  two  stages  of  the  SS-25's  three  stages 
are  identical  to  the  SS-20.  The  U.S.  wants 
to  inspect  this  facility  to  ensure  that  the  So- 
viets are  not  producing  and  stockpiling  SS- 
20's  there. 

Soviet  inspectors  will  be  positioned  out- 
side a  Pershing  2-related  plant  in  Utah  for 
13  years. 

Under  this  arrangement,  each  side's  in- 
spectors will  remain  outside  the  facility  and 
will  monitor  what  goes  in  and  out  of  the  fa- 
cility. 


TIME  TO  AMEND  THE 
McCARRAN-FERGUSON  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
is  recognized  for  10  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  the  time  has 
come  for  us  to  reexamine  the  McCarran-Fer- 
guson  Act  which  grants  a  broad  antitrust  im- 
munity to  the  insurance  industry.  It  is  almost 
untjelievable  that  this  industry,  which  contrib- 
utes 8  percent  of  our  gross  national  product- 
over  $310  billion  a  year— can  operate  with  vir- 
tually no  Federal  oversight  and  generally  inef- 
fective regulation  at  the  State  level. 

Therefore,  I  am  introducing  a  bill  today  to 
modify  the  Federal  antitrust  exemption  for  the 
insurance  industry  under  the  McCarran-Fergu- 
son  Act.  The  intent  of  this  legislation  is  not  to 
preempt  State  regulation  or  taxation  of  the  in- 
surance industry.  I  want  to  make  it  clear  that 
removing  a  Federal  antitrust  exemption  does 
not  constitute  the  establishment  of  Federal 
regulation  of  the  insurance  industry.  Rather 
my  legislation  would  make  the  existing  regula- 
tory process  work  more  effectively. 

STATEMENT  OF  PROBLEM 

The  States  have  primary  responsibility  for 
regulating  the  insurance  industry  due  to  the 
McCarran-Ferguson  Act  enacted  by  Congress 
in  1945.  Each  State  has  an  insurance  regula- 
tory agency  with  responsibilities  to  license 
companies  and  insurance  agents;  maintain  a 
system  of  financial  and  trade  practice  regula- 
tion; and  ensure  that  insurance  rates  are  not 
excessive,  inadequate,  or  unfairly  discrim- 
inatory. 

In  order  to  better  understand  why  I  am  call- 
ing for  the  examination  and  modification  of  the 
McCarran-Ferguson  Act,  it  is  useful  to  look  at 
how  regulation  of  this  industry  has  developed 
historically,  as  well  as  the  reasons  for  the  en- 
actment of  this  act  by  Congress  in  1945. 

During  the  eariy  1800's  in  the  United  States, 
insurance  companies  were  usually  put  into  op- 
eration through  a  legislative  charter.  Compa- 
nies were  primarily  required  to  provide  period- 
k;  reports  to  the  public  on  the  financial  condi- 
tkjn  of  the  company,  so  that  individuals  could 
determine  the  soundness  of  the  company  for 
themselves. 


Beginning  with  New  Hampshire  in  1851,  the 
States  created  txjards  of  insurance  commis- 
sioners to  examine  the  financial  security  of 
the  companies;  and  in  1859,  New  York  was 
the  first  State  to  create  a  separate  administra- 
tive agency  headed  by  a  single  superintendent 
who  was  given  broad  licensing  and  examina- 
tk>n  powers  over  the  insurance  companies  op- 
erating in  that  State. 

Thus,  insurance  regulation  developed  under 
the  jurisdiction  of  the  States.  This  fact  was 
reaffirmed  by  the  Supreme  Court  case  of  Paul 
versus  Virginia  (1868)  in  which  the  Court  heW 
that  "issuing  a  policy  of  insurance  is  not  a 
transaction  of  commerce"  and,  therefore,  the 
insurance  business  would  not  come  under  the 
commerce  clause  of  the  U.S.  (Donstitutkjn.  As 
a  result  of  this  deciskjn,  the  insurance  industry 
was  subsequently  shielded  from  the  jurisdic- 
tion of  Federal  antitrust  laws,  which  were  en- 
acted near  the  turn  of  the  century.  This  en- 
abled the  (xjmpanies  to  share  information  on 
risk  and  loss  experience,  to  make  statistkal 
predictions,  and  to  limit  competition  within  ttie 
industry. 

This  1 868  Supreme  Court  decision  prevailed 
until  1 944  when  the  Supreme  Court  issued  an- 
other landmark  deciswn  in  United  States 
versus  South-Eastem  Undemvriters  Associa- 
tion. In  this  decision,  the  Supreme  Court  over- 
turned its  1868  holding  and  declared  that  the 
business  of  insurance  was  indeed  interstate 
commerce.  This  decision  threw  the  industry 
and  State  insurance  regulators  into  turmoil.  If 
insurance  was  considered  interstate  com- 
merce, then  regulation  of  the  industry  coukJ 
fall  under  Federal  regulatory  powers;  and  the 
industry  would  no  longer  be  exempt  from  Fed- 
eral antitrust  laws.  Thus,  this  Supreme  Court 
mling  cast  doubt  on  the  ability  of  State  regula- 
tors to  license,  tax,  and  regulate  insurance 
companies.  In  order  to  emphasize  tfieir  con- 
cern, many  insurance  companies  refused  to 
pay  State  taxes  in  the  States  in  whk:h  they 
were  domiciled  and  also  threatened  to  cancel 
insurance  polk;ies. 

The  incipient  state  of  chaos  led  President 
Roosevelt  to  ask  (Congress  for  legislation  to 
give  the  insurance  industry  a  few  years  in 
which  to  adjust  to  the  Ckjun  decision.  The 
result  was  that  Congress  enacted  the  McCar- 
ran-Ferguson Act  in  1945  which  declared  that 
"the  continued  regulation  and  taxation  by  ttie 
several  States  of  the  business  of  insurance  is 
in  the  public  interest"  This  legislation  left  the 
regulation  of  the  insurance  industry  to  ttie 
States,  but  with  the  following  caveats: 

First,  neither  Congress  nor  the  President 
gave  the  insurance  industry  total  immunity 
from  Federal  antitmst  laws.  In  PreskJent  Roo- 
sevelt's statement  on  signing  McCarran-Fer- 
guson into  law,  he  said  that  "it  is  clear  from 
the  legislative  history  and  language  of  this  act, 
that  Ckjngress  intended  no  grant  of  immunity 
for  boycott,  coerckjn,  or  intimklation." 

Second,  (Congress  did  not  intend  to  permit 
private  rate-fixing  by  the  industry.  This  point 
was  made  quite  clear  by  PreskJent  Roosevelt 
who  stated  that  "Congress  dkl  not  intend  to 
permit  private  rate-fixing,  which  the  Antitrust 
Act  forbkJs,  but  was  willing  to  permit  actual 
regulation  of  rates  by  affirmative  action  of  ttie 
States."  Thus,  the  intent  of  Congress  was  to 
proPfiote  competition  within  the  industry. 
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a  mofatorium  from  the  application  of  Federal 
antitrust  laws  only  until  1 948.  after  which  time 
the  antitrust  laws  would  be  applicable  in  full 
force,  according  to  President  Roosevelt, 
"except  to  the  extent  that  States  have  as- 
sumed responsibility  and  are  effectively  per- 
formirig  that  responsibility." 

The  key  issue  in  the  interpretation  and  ap- 
pttcation  of  McCarran-Ferguson  is  what  consti- 
tutes "effective  regulation."  In  the  absence  of 
any  statutory  definition  or  legislative  history 
ttiat  explains  the  intent  of  Congress,  the 
courts  have  generally  ruled  that  even  the 
mere  presence  of  State  regulation  is  sufficient 
to  exempt  tfw  industry  from  antitrust  laws. 

As  a  result,  it  has  been  left  to  each  of  the 
50  States  to  make  their  own  way,  which  has 
led  to  various  problems  with  regard  to  tfie  ef- 
fective regulation  of  the  insurance  industry.  As 
we  might  expect,  there  is  a  tremendous  dis- 
parity in  tfie  level  of  resources  and  expertise 
available  at  tfie  State  level  to  regulate  the  in- 
dustry. Over  one-half  of  the  States  do  not 
even  fuve  an  actuary  on  their  State  insurance 
staffs,  which  makes  it  extremely  difficult  for 
State  regulators  to  analyze  wtiether  tfie  rates 
cfiarged  by  Insurance  companies  are  fair  or 
wtwther  the  industry's  loss  reserves  are  ade- 
quate. If  the  majority  of  States  lack  this  exper- 
tise, it  is  practically  impossible  for  States  to 
effectivety  regulate  the  industry. 

Over  the  past  2  years,  I  have  conducted  10 
congressional  heanngs  on  this  subject  and 
have  received  testimony  from  State  regulators 
from  both  small  and  large  States.  For  exam- 
ple, the  State  attorney  general  from  West  Vir- 
ginia testified  that  his  State  dkj  not  have  the 
necessary  resources,  expert  staff,  or  authonty 
to  adequately  or  effectively  regulate  this  in- 
dustry, and  ttie  State  commerce  commissioner 
from  Minnesota  stated  that  "State  regulation 
is  not  effective  and  does  not  vrarK."  The  testi- 
mony of  State  regulators  such  as  these  has 
raised  Congress'  attention  and  concern  over 
wtiether  we  now  need  to  find  a  way  to  assist 
the  States  in  carrying  out  ttieir  mandate  to  ef- 
fectively regulate  the  insurance  industry. 

Problems  associated  with  the  interpretatk>n 
of  McCarran-Ferguson  have  led  to  a  variety  of 
proposals  to  repeal  or  amend  this  act.  For  ex- 
ample, in  1978,  the  Federal  Trade  Commis- 
sion recommer>ded  a  strict  narrowing  of  the 
McCarran-Ferguson  Act  exemption.  The  FTC 
recommended  that  only  two  insurance  activi- 
ties shoukj  be  exempt  from  tfie  antitrust  laws: 
Joint  collection  and  use  of  statistics  on  loss 
experience,  and  joint  action  to  provide  cover- 
age for  large  risks  and  reinsurarKe. 

The  National  Commission  for  tt>e  Review  of 
Antitrust  Laws  and  Procedures  recommended 
to  the  President  arxJ  ttie  Attorney  General  in 
1979  ttiat  McCarran-Ferguson  should  be  re- 
pealed outright  and  replaced  with  more  nar- 
rowfy  drawn  legislation  that  would  allow  only  a 
limited  number  of  essential  Insurance  collec- 
tive activities  urxjer  the  antitrust  laws. 

In  addition,  the  Ger>eral  Accounting  Office 
Issued  a  major  study  on  ttie  effectiveness  of 
State  regulation  of  the  Insurance  industiy 
wtvch  found  a  number  of  probtoms.  For  exam- 
File,  most  State  insurance  departments  dki  not 
hiave  systematic  procedures  to  determine 
wftether  consumers  were  being  fairly  treated 
with  respect  to  matters  such  as  claims  pay- 


ments, rate  setting,  and  protection  from  unfair 
discrimination.  Many  of  these  problems  still 
exist  today  at  the  State  level  due  to  lack  of  in- 
surance data,  lack  of  actuarial  and  other  ex- 
pertise, and  lack  of  resources. 

SUMMARY  OF  BILL  AND  ITS  MAJOR  BENEFITS 

The  purpose  of  my  proposed  legislation  is 
to  enable  more  effective  regulation  of  the  in- 
surance industry.  It  is  based  on  discussions 
with  Justice  Department  officials,  insurance  in- 
dustiv  representatives  and  analysts  on  tfie 
structure  and  operation  of  the  insurance  in- 
dustry: and  congressional  hearings  on  various 
pwoposed  solutions  to  the  recent  insurance 
crisis,  such  as  the  modification  of  McCarran- 
Ferguson. 

Based  on  these  discussions  and  further  ex- 
amination of  the  issue,  I  now  propose  the 
modification  of  McCarran-Ferguson,  through  a 
narrowing  of  the  current  antitrust  exemption 
that  IS  granted  to  the  insurance  industry, 
rather  than  an  outnght  repeal  of  the  act. 

A  bill  to  repeal  this  act  outright  has  been  in- 
troduced in  the  House  this  year,  of  which  I  am 
an  original  cosponsor.  While  I  still  believe  that 
ttie  insurance  industry  would  be  able  to  carry 
out  its  essential  collective  activities  under 
Federal  antitrust  law,  I  recognize  the  reality 
ttiat  the  enactment  of  such  a  repeal  may  lead 
to  a  tempiorary  transition  problem  with  regard 
to  what  insurance  activities  would  be  consid- 
ered legitimate. 

For  example,  there  are  potentially  signiticant 
costs  associated  with  an  outright  repeal  of 
McCarran-Ferguson.  These  costs  might  in- 
clude an  Impact  on  the  manner  in  which 
States  would  regulate  insurance;  and  creation 
of  some  uncertainty  within  the  insurance  in- 
dustiy with  respect  to  the  bounds  of  legitimate 
joint  insurer  activities. 

In  order  to  diminish  any  possible  costs  as- 
sociated with  tfie  outright  repeal  of  ttie  indus- 
try's antitrust  exemption,  the  bill  which  I  am  in- 
troducing today  delineates  categories  of  activi- 
ties which  would  still  be  allowed  under  Feder- 
al antitrust.  It  also  states  explicitly  that  the 
nothing  in  this  legislation  is  to  t5e  construed  to 
preempt  State  regulation  of  the  insurance  In- 
dustry. 

My  proposed  legislation  to  modify  McCar- 
ran-Ferguson would: 

A.  Apply  Federal  antitrust  laws  to  the  busi- 
ness of  insurance,  except  for  tf>e  foltowing  ac- 
tivities which  shall  be  exempt  from  antitrust  to 
the  extent  VnaX  they  are  regulated  by  the  laws 
of  tfie  State:  First,  collection  and  dissemina- 
tion of  historical  loss  data;  second,  prepara- 
tion, dissemination,  and  filing  of  policy  forms, 
endorsements,  classifications,  and  terms  of 
coverage;  third,  preparation  or  dissemination 
of  rate  data  based  on  losses,  which  Includes 
histoncal  data,  txjt  does  not  include  trended 
data;  fourth,  participation  in  joint  underwriting 
pools,  Including  txit  not  limited  to,  residual 
market  mechanisms;  fifth,  participation  in  re- 
search, surveys,  audits  and  Inspectkjns  for 
classification  purposes;  sixth,  collection  or  dis- 
semination of  information  regarding  fraudulent 
claims  and  practices. 

B.  Make  clear  tfiat  nothing  in  the  act  would 
convey  antitrust  immunity  to  twycotts,  coer- 
cion or  intimidation. 

C.  State  tfiat  nothing  in  this  act  woukj  pre- 
empt State  action  with  respect  to  certain  in- 
sursuK^e  activities  in  which  tfie  State  clearly  ar- 


ticulates an  antkximpetitive  policy  and  actively 
supervises  any  private  conduct  involved. 

The  major  benefits  to  be  achieved  by  enact- 
ing a  modification  of  McCarran-Ferguson  are: 

A.  Clarify,  once  and  for  all,  the  intent  of 
Congress  to  require  this  industry  to  function 
competitively  and  fairly. 

B.  Sti^engthen  State  regulation  of  the  indus- 
try. 

C.  Increase  the  protection  of  consumers  by 
ensuring  that  the  industry  does  not  engage  in 
unfair  or  noncompetitive  trade  practices. 

D.  Help  ensure,  in  conjunction  with  other 
approaches,  that  a  precipitous  liability  insur- 
ance crisis  would  not  occur  again. 

ARGUMENTS  IN  SUPPORT  OF  MODIFYING  MC  CARRAN- 
FERGUSON 

Four  major  arguments  in  opposition  to  the 
modification  or  repeal  of  the  antitrust  exemp- 
tion have  been  presented  by  Insurance  Indus- 
try representatives  In  congressional  hearings 
in  recent  years.  I  would  like  to  tKiefly  refute 
these  four  argunnents. 

The  first  argument  is  that  tfie  industry  does 
not  engage  in  any  Illegal  or  collusive  activities, 
such  as  price-ftxing  and,  therefore.  Federal 
antitrust  laws  are  not  necessary  to  regulate 
the  industry  In  other  words,  if  nothing  is 
wrong,  don't  fix  it. 

I  believe  that  the  burden  of  proof  should 
rest  with  ttie  insurers  to  show  why  they  slwuld 
continue  to  have  total  exemption  from  Federal 
antitrust  laws.  In  fact,  Chartes  Rule,  Assistant 
Attorney  General,  testified  t)efore  my  commit- 
tee that  if  such  an  exemption  from  Federal 
antitrust  was  requested  today  by  the  insur- 
ance Industry,  that  request  would  tie  denied. 

However,  let  us  assume  for  the  moment 
that  proponents  of  charige  must  carry  the 
burden  of  proof  to  demonstrate  that  tf>e  insur- 
ance Industry  may  have  engaged  in  activities 
which  would  violate  Federal  antitrust  laws.  Is 
there  any  evidence  that  this  has  occurred? 

One  of  the  problems  we  face  as  legislators 
in  attempting  to  answer  this  question  Is  that 
the  Federal  Trade  Commission  and  ttie  Jus- 
tice Department  have  not  been  able  to  carry 
out  any  such  investigations  of  the  Industry's 
activities  due  to  McCarran-Ferguson.  Daniel 
Oliver,  Chairman  of  the  FTC.  stated  in  con- 
gressional testimony  that: 

The  McCarran-Ferguson  Act  protects  all 
manner  of  price  fixing.  Agreements  among 
insurers  to  limit  consumer  options  by  using 
only  certain  policy  forms  and  classification 
plans  are  also  safe.  Likewise,  the  Act  allows 
Insurers  to  divide  customers  and  territories 
among  themselves,  and  to  impose  uniform 
terms  upon  agents. 

Mr.  Oliver  noted,  for  example,  that  a 
number  of  cases  dismissed  on  McCarran-Fer- 
guson grounds  have  involved  allegations  of 
anticompetitive  activities  lacking  any  redeem- 
ing social  benefit.  While  he  did  not  know  If  the 
plaintiffs  could  have  proven  antitrust  viola- 
tions, ttie  McCarran-Ferguson  Act  denied 
them  even  the  chance  to  try. 

Thus,  it  is  extremely  difficult  to  examine 
wtietfier  the  industry  has  engaged  in  any  col- 
lusive activities  during  the  recent  cycle.  While 
Assistant  Attorney  General  Rule  testified  that 
the  Insurance  Services  Offices'  [ISO's]  advi- 
sory rates  would  not  be  considered  collusive 
by  definition,  he  did  state  that  some  areas  of 
ISO's  activities  are  of  concern  to  him — such 


as  ttie  use  of  certain  loading  factors  for  ex- 
penses and  overhead  In  the  development  of 
advisory  rates. 

These  examples  show  that  there  is  at  least 
a  prima  facie  case  that  the  Insurance  Industry 
should  be  subjected  to  the  Federal  antitrust 
laws. 

The  second  argument  that  is  presented  in 
opposition  to  the  modification  or  repeal  of  the 
Federal  antitrust  Immunity  Is  that  the  applica- 
tion of  these  laws  would  adversely  impact  the 
effectiveness  of  State  regulation  and  the  inter- 
ests of  the  Insurance-buying  public.  This  Is  a 
disingenuous  argument  because  It  Is  difficult 
to  negatively  Impact  State  regulation  when  it 
is  not  effective  anyway;  and  it  would  be  diffi- 
cult to  show  how  Insurance  consumers  could 
be  harmed  even  more  than  they  have  been 
during  the  recent  crisis. 

The  application  of  antitrust  laws  is  in  no 
way  Inconsistent  with  either  desirable  Industry 
cooperation  or  effective  State  regulation. 
Indeed,  by  requiring  the  Industry  to  be  subject 
to  these  laws,  states  would  be  able  to  more 
effectively  regulate  it.  If  Insurers  violate  the 
antitrust  laws,  the  States  would  be  able  to 
challenge  those  violations.  On  the  other  had, 
if  any  States  desire  to  allow  the  industry  to 
engage  in  an  anticompetitive  activity,  it  can 
establish  regulations  regarding  such  activity, 
which  would  provide  the  insurance  industry 
with  an  affirmative  defense  to  Federal  antitrust 
suits. 

Perhaps  the  real  concern  for  the  insurance 
industry  is  whether  Federal  regulation  might 
eventually  supplant  State  regulation.  I  see 
little  support  for  such  a  proposal;  and  it  would 
not  be  politically  viable,  given  the  States'  in- 
centives to  maintain  contiol  over  the  taxing 
and  licensing  of  insurance  companies. 

The  third  argument  against  modification  is 
that  the  Insurance  industry  Is  unique  and, 
therefore,  requires  an  antitrust  exemption  in 
order  to  operate  effectively.  Take  this  exemp- 
tion away,  and  tfie  Insurance  Industry  would 
not  be  able  to  operate. 

This  is,  of  course,  an  argument  that  most 
major  industries  in  the  country  would  like  to 
make.  However,  it  is  simply  not  true.  Federal 
antitrust  exposure  will  not  prevent  insurers 
from  engaging  in  legitimate  cooperative  activi- 
ties. As  Chairman  Oliver  has  stated,  "enforce- 
ment agerKies  and  courts  are  well  aware  that 
some  forms  of  joint  action  enhance  rather 
than  restrict  competition,  and  are  quite  sophis- 
ticated at  distinguishing  harmful  from  benefi- 
cial agreements."  Therefore,  the  insurance  in- 
dustry would  still  be  able  to  carry  out  certain 
essential  collective  activities  even  under  Fed- 
eral antitrust  law. 

However,  as  I  have  previously  stated,  I  do 
recognize  the  reality  that  any  change  in  the  in- 
dustry's antitrust  exposure  might  lead  to 
ctianges  in  its  perception  with  regard  to  how  it 
can  operate;  and  temporary  tiansition  prob- 
lems might  occur  as  a  result.  Therefore,  this 
bill  modifies  tfie  McCarran-Ferguson  Act 
rather  ttian  outright  repealing  it. 

The  fourth  argument  against  modification  Is 
that  this  issue  Is  not  related  to  the  liability  in- 
surance crisis,  therefore,  subjecting  tfie  indus- 
try to  Federal  antitrust  laws  would  not  resolve 
ttie  crisis.  This  argument  has  tieen  presented 
by  the  National  Assocations  of  Insurance 
Commissioners  [NAIC],  among  others,  which 


has  stated  that  "repeal  or  modification  of 
McCan-an  Is  not  even  a  partial  solution  to  the 
lack  of  affordable  and  available  liability  cover- 
age. The  issues  are  fundamentally  unrelated." 

I  agree  with  part  of  this  argument  because  I 
do  not  believe  that  modification  or  repeal  of 
the  antitrust  exemption  would,  in  and  of  itself, 
resolve  the  liability  insurance  crisis.  However,  I 
do  t>elieve  that  it  is  important  to  subject  the  in- 
surance industry  to  the  same  Federal  antitrust 
laws  as  other  Industries  face. 

Subjecting  the  Industry  to  Federal  antitrust 
would  require  it  to  function  more  competitively 
and  more  fairly — and  this  requirement  is  di- 
rectly linked  to  the  liability  insurance  crisis. 
When  proponents  and  opponents  of  the 
repeal  discuss  whether  the  Industry  would 
become  more  or  less  competitive  as  a  result 
of  the  application  of  antitrust  laws,  the  argu- 
ments on  both  sides  of  the  issue  become 
convoluted.  These  opposing  forces  debate 
whether  the  industry  was  too  competitive  or 
too  uncompetitive  during  the  period  of  1979  to 
1984,  without  defining  what  they  mean  by 
competitive. 

Most  insurance  analysts  agree  that  the  in- 
dustry engaged  in  massive  cash-flow  under- 
writing during  this  period.  The  industry  drasti- 
cally underpriced  its  premiums  during  the  late 
1970's  and  early  1980's  in  order  to  obtain 
more  dollars  to  invest  at  high  Interest  rates; 
and  consequently,  raised  prices  when  Interest 
rates  fell  in  1984.  From  the  insurance  indus- 
try's viewpoint,  the  industry  was  wildly  com- 
petitive with  massive  price-cutting  carried  out 
in  order  to  maintain  marketshare.  From  the 
consumer  groups'  viewpoint,  the  industry  was 
not  competitive  enough  because  the  industry 
appeared  to  first  drop  Its  prices  and  then  raise 
its  prices  in  concert. 

I  would  argue  that  kioth  sides  are  missing 
the  main  point.  Regardless  of  whether  the  in- 
dustry was  too  competitive  or  too  noncompeti- 
tive during  the  recent  cycle,  the  point  is  that 
subjecting  the  industry  to  Federal  antitnjst 
laws  would  address  tioth  of  these  problems 
because  it  would  create  a  more  level  playing 
field.  It  would  allow  the  Justice  Department 
and  the  Federal  Trade  Commission  to  analyze 
Industry  practices  to  determine  whether  they 
are  fair  and  in  the  public  Interest.  Thus,  these 
laws  would  define  the  type  of  competition  that 
would  be  allowed,  and  would  protect  the  inter- 
ests of  consumers  more  widely  than  they 
have  been  protected  in  the  past. 

Admittedly,  the  modification  of  the  antiti\jst 
exemption  would  not  by  itself  resolve  future 
crises.  That  is  why  I  am  also  calling  for  the 
consideration  of  other  approaches,  such  as 
the  Federal  collection  of  insurance  data  on 
the  relationship  between  the  civil  justice 
system  and  the  cost  of  liability  insurance. 

I  am  not  alone  in  calling  for  the  review  and 
modification  of  the  McCarran-Ferguson  Act. 
Groups  that  support  this  effort  include  the 
White  House  Conference  on  Small  Business, 
tfie  Federal  Trade  Commission,  the  National 
Association  of  Attorneys  General,  and  a  broad 
coalition  of  consumer  groups  and  tiade  orga- 
nizations, including  the  American  Association 
of  Retired  Persons,  AFL-CIO,  American  Bank- 
ers Association,  Consumer  Federation  of 
America,  National  Insurance  Consumer  Orga- 
nization, and  many  others. 


All  of  these  efforts  evidence  a  growing  im- 
petus for  action  to  nnodify  ttie  insurance  indus- 
try's antitrust  exemption  under  McCarran-Fer- 
guson. I  intend  to  continue  my  efforts  to  in- 
vestigate the  insurance  Industry  and  to  push 
for  passage  of  this  legislation  which  would  es- 
tablish more  effective  regulation  of  this  Indus- 
try. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  HuTTO  (at  the  request  of  Mr. 
Foley),  after  1:30  p.m.  on  Friday,  De- 
cember 11,  on  account  of  official  busi- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  to  revise 
and  extend  their  remarks  and  include 
extraneous  mater  al:) 

Mr.  ANNtmzio,  lor  5  minutes,  today. 

Mr.  Ford  of  Tennessee,  for  10  min- 
utes, today. 

Mr.  Fascell,  for  15  minutes,  today. 

Mr.  LaFalce.  for  10  minutes,  today. 

Mr.  Gaydos,  for  60  minutes,  on  De- 
cember 15  and  16. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grandy)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Fields,  for  60  minutes,  today. 

Mrs.  Bentley,  for  30  minutes,  today. 

Mrs.  Bentley,  for  60  minutes,  on  De- 
cember 15,  16,  and  17. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Stenholm,  prior  to  the  vote  on 
the  Roberts  amendment  to  H.R.  1467 
in  the  Committee  today. 

Mrs.  Smith  of  Nebraska,  prior  to  the 
vote  on  the  Roberts  amendment  to 
H.R.  1467  in  the  Committee  today. 

Mr.  Marlenee,  prior  to  the  vote  on 
the  Roberts  amendment  to  H.R.  1467 
in  the  Committee  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grandy)  and  to  include 
extraneous  matter:) 

Mr.  Bilirakis. 

Mr.  SUNDQUIST. 
Mr.  GUNDERSON. 

Mr.  Pursell. 

Mr.  CoiniTKR. 

Mr.  Henry. 

Mr.  DoRNAN  of  California. 

Mr.  Broomfield. 

Mr.  Ritter. 

Mr.  SCHUETTE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  and  to 
include  extraneous  matter:) 
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Mrs.  Collins. 
Mr.  Fkighan. 
Mr.  Rakgel. 
Plorio. 

ROYBAL. 

Waxman. 

LaFalce. 
Mr.  Kanjorski. 
Mr.  Fasckll  in  two  instances. 

Dyson. 

Richardson. 

Rahall. 
Mr.  Sawyir. 
Mr.  DE  LA  Garza. 
Mr.  Bennett  in  two  instances. 
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ADJOURNMENT 

Mr.  FIELDS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  42  minutes 
p.m.).  imder  Its  previous  order,  the 
House  adjourned  until  Monday,  De- 
cember 14,  1987,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2645.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  the 
views  of  the  Department  on  Section  308  of 
H.R.  2714.  100th  Congress,  the  legislative 
branch  appropriations  bill  for  fiscal  year 
1988;  to  the  Committee  on  Appropriations. 

2548.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority  as  of  De- 
cember 1.  1987.  pursuant  to  2  U.S.C.  S85<e) 
(H.  Doc.  No.  100-145:  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

2547.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  letter  of  offer  to  Turliey 
for  defense  articles  estimated  to  cost  (50 
million  or  more  (Transmittal  No.  88-05). 
pursuant  to  10  U.S.C.  118:  to  the  Committee 
on  Armed  Services. 

2548.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letter<s)  of  offer  to  Spain 
for  defense  articles  estimated  to  cost  $50 
million  or  more  (Transmittal  No.  88-09). 
pursuant  to  10  n.S.C.  118:  to  the  Committee 
on  Armed  Services. 

2549.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Comptroller  Adminis- 
tration), transmitting  the  Navy's  determina- 
tion and  findings  Indicating  the  necessity  to 
exclude  the  clause  concerning  examination 
of  records  by  the  Comptroller  Cieneral  from 
a  propoeed  contract  with  the  United  King- 
dom Government  for  the  Jointly  funded  and 
managed  products  support  program  for  the 
Pegasus  engines,  pursuant  to  10  n.S.C. 
3313(c):  to  the  Committee  on  Armed  Serv- 
ices. 

2550.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Comptroller  Adminis- 
tration), transmitting  notification  of  the  E>e- 
fenae  Logistics  Agency's  decision  to  exercise 
the  provision  for  exclusion  of  the  clause 
concerning  examination  of  records  by  the 


Comptroller  General  from  a  proposed  con- 
tract with  the  Government  of  Oman  for 
aviation  A-1  Jet  fuel,  pursuant  to  10  U.S.C. 
2313(c):  to  the  Committee  on  Armed  Serv- 
ices. 

2551.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Secretary  of 
Energy  to  sell  the  Government's  ownership 
interest  In  the  Naval  Petroleum  Reserve 
numbered  1  or  3.  or  both,  and  to  establish 
the  conditions  for  the  sale,  to  establish  the 
defense  petroleum  inventory,  to  assure  the 
timely  completion  of  the  strategic  petrole- 
um reserve,  and  for  other  purtxises:  Jointly, 
to  the  Committees  on  Armed  Services  and 
Energy  and  Commerce. 

2552.  A  letter  from  the  Chairman.  U.S. 
Commission  on  C^vU  Rights,  transmitting  a 
copy  of  the  report  on  Federal  enforcement 
of  equal  employment  requirements,  to  the 
Committee  on  Education  and  Labor. 

2553.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  Department's 
quarterly  report  of  the  strategic  petroleum 
reserve  during  the  period  July  1,  1987, 
through  September  31,  1987.  pursuant  to  42 
U.S.C.  6245(b):  to  the  Committee  on  Energy 
and  Commerce. 

2554.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  intent  to  issue  letter(s)  of  offer 
for  certain  defense  articles  and  services  to 
Turkey  estimated  to  cost  $60  million  or 
more  (Transmittal  No.  88-05),  pursuant  to 
22  U.S.C.  2776(b):  to  the  Committee  on  For- 
eign Affairs. 

2555.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  intent  to  issue  letter<s)  of  offer 
for  certain  defense  articles  and  services  to 
Spain  estimated  to  cost  $120  million  or  more 
(Transmittal  No.  88-09),  pursuant  to  22 
U.S.C.  2776(b):  to  the  Committee  on  Foreign 
Affairs. 

2556.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  manufacturing  license  agree- 
ment for  upgrading  AN/UGC-74B(V)3  tele- 
printers for  the  Government  of  Australia 
(Transmittal  No.  MC-6-88),  pursuant  to  22 
U.S.C.  2776(d):  to  the  Committee  on  Foreign 
Affairs. 

2557.  A  letter  from  the  Chairman,  Com- 
mission for  the  Study  of  International  Mi- 
gration and  Cooperative  Economic  Develop- 
ment, transmitting  a  report  on  the  First 
International  Consultative  Mission  to 
Mexico,  November  30  to  December  4,  1987, 
concerning  the  problem  of  illegal  Mexican 
migration  to  the  United  States,  pursuant  to 
Public  Law  99-603,  title  VI,  section  601(c) 
(100  SUt.  3444):  to  the  Committee  on  For- 
eign Affairs. 

2558.  A  letter  from  the  Administrator.  Eii- 
vironmental  Protection  Agency,  transmit- 
ting the  semiannual  report  on  the  activities 
of  the  Agency's  Inspector  general  covering 
the  period  April  1.  1987  to  September  30. 
1987.  pursuant  to  5  U.S.C.  app.  (Inspector 
General  Act  of  1978)  5(b):  to  the  Committee 
on  Government  Operations. 

2559.  A  letter  from  the  Chief  Financial 
Officer,  Paralyzed  Veterans  of  America, 
transmitting  the  organization's  annual  audit 
report  for  the  fiscal  year  ended  September 
30,  1987,  pursuant  to  36  UJS.C.  1166:  to  the 
Committee  on  the  Judiciary. 

2560.  A  letter  from  the  Board  of  Gover- 
nors, U.S.  Postal  Service,  transmitting  the 
semiannual  report  on  the  civil  misrepresen- 


Utlon  activities  of  the  U.S.  Postal  Service 
for  the  period  April  1,  1987  through  Sep- 
tember 30,  1987,  pursuant  to  39  U.S.C.  3013 
(97  SUt.  1317);  to  the  Committee  on  Post 
Office  and  CMvU  Service. 

2561.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a  de- 
termination that  additional  amounts  are 
necessary  to  maintain  the  authorized  level 
of  operation  of  RFE/RL,  Inc.,  because  of 
adverse  fluctuations  in  foreign  currency  ex- 
change rates,  pursuant  to  22  U.S.C. 
2877(aK2);  Jointly,  to  the  Committees  on 
Appropriations  and  Foreign  Affairs. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HOWARD:  Committee  on  Public 
Works  and  TransporUtion.  H.R.  2790.  A  bill 
to  Improve  the  efficiency  and  effectiveness 
of  management  of  public  buUdlngs;  with  an 
amendment  (Rept.  100-474,  Pt.  1).  Ordered 
to  be  printed. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CARDIN  (for  himself,  Mrs. 
Bentley.  and  Mr.  McMillzm  of 
Maryland): 

H.R.  3746.  A  bill  to  authorize  the  expan- 
sion of  the  National  Air  and  Space  Museum 
at  Baltimore-Washington  International  Air- 
port or  Washington  Dulles  International 
Airport:  Jointly,  to  the  Committees  on 
House  Administration  and  Public  Works 
and  Transportation. 

By  Mr.  de  LUGO  (for  himself,  Mr.  La- 
GoitARSiNO,  Mr.  StTMiA,  and  Mr. 
Blaz): 

H.R.  3747.  A  bill  to  provide  the  govern- 
ance in  Insular  areas,  and  amend  Acts  relat- 
ing thereto;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  DOWDY  of  Mississippi: 

H.R.  3748.  A  bill  to  establish  a  program  to 
assist  fiscally  distressed  local  governments 
In  the  provision  of  essential  services,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernment Operations. 
By  Mr.  LaFALCE: 

H.R.  3749.  A  bill  to  amend  the  McCarran- 
Ferguson  Act  to  limit  the  Federal  antitrust 
exemption,  with  respect  to  the  business  of 
Insurance,  to  certain  enumerated  Insurance 
activities  regulated  under  State  law,  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McHUGH: 

H.R.  3750.  A  bill  to  provide  for  futher  par- 
ticipation by  the  United  States  In  the  Inter- 
national Development  Association,  the 
Asian  Development  Fund,  and  the  African 
Development  Bank,  for  membership  for  the 
United  States  In  the  Multilateral  Invest- 
ment Guarantee  Agency,  for  United  States 
acceptance  of  the  merger  of  the  capital  re- 
sources of  the  Inter-American  Development 
Bank,  for  United  States  approval  and  ac- 
ceptance of  a  proposed  amendment  to  the 
Articles  of  Agreement  of  the  International 


Bank  for  Reconstruction  and  Development, 
and  for  other  purposes;  to  the  Conimlttee 
on  Banking,  Finance  and  Urban  Affairs. 

H.R.  3751.  A  bill  to  provide  for  further 
participation  by  the  United  States  In  the 
International  Development  Association,  the 
Asian  Development  Fund,  and  the  African 
Development  Bank,  for  United  States  ac- 
ceptance of  the  merger  of  the  capital  re- 
sources of  the  Inter-American  Development 
Bank,  for  United  States  approval  and  ac- 
ceptance of  a  proposed  amendment  to  the 
Articles  of  Agreement  of  the  International 
Bank  for  Reconstruction  and  Development, 
and  for  other  purposes:  to  the  Conmiittee 
on  Banking,  France  and  Urban  Affairs. 

By  Mr.  ORTIZ  (for  himself  and  Mr.  de 
LA  Garza): 
H.R.  3752.  A  bill  to  provide  for  the  estab- 
lishment of  a  new  Veterans'  Adminstratlon 
medical  facility  in  south  Texas:  to  the  Com- 
mittee on  Veterans'  Affairs. 

By   Mr.    R ANGEL   (for   himself,    Mr. 
Oilman,   Mr.   Stark,   Mr.   Scheuer, 
Mr.  Akaka,  Mr.  Gdarini,  Mr.  Fas- 
cell,  Mr.  Fauntroy,  Mr.  Towns,  and 
Mr.  TRATicAirr): 
H.R.  3753.  A  bill  to  authorize  the  appoint- 
ment of  an  Assistant  Attorney  General  for 
State  and  Local  Law  Enforcement  Matters, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

By    Mr.    RITTER    (for    himself,    Mr. 
Masigan.    Mr.    C^iNGER,    Mr.    Boeh- 
lert,  Mr.  Hall  of  Texas,  and  Mr. 
Richardson): 
H.R.  3754.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  Individuals  a 
credit    against     Federal    income    tax     for 
amounts  paid  or  incurred  for  maintaining  a 
household  for  a  dependent  of  the  taxpayer 
who  has  attained  age  65  and  for  amounts 
contributed   to   a  health   care  savings  ac- 
count,  and  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  a  high  de- 
ductible and  protection  against  catastrophic 
medical  care  expenses  for  individuals  who 
have  established  such  accounts  and  to  pro- 
vide protection  against  such  expenses  under 
the  medicare  program,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 

By   Mr.   Schuette  (for   himself,   Mr. 
Dyson,  Mr.  Pdrsell.  Mr.  Upton,  Mr. 
TRAXLER,   Mr.   DiNGELL,   Mr.   Broom- 
riELO,  Mr.  Davis  of  Michigan,  and 
Mr.  WoLPB): 
H.R.  3755.  A  bill  to  extend  the  eliglbUlty 
of  producers  for  emergency  loans  due  to  dis- 
asters or  emergencies  during  the  1987  crop 
year  who  did  not  have  crop  Insurance  In 
effect  and  to  refund  the  Insurance  premi- 
ums paid  by  producer-borrowers  who  did 


have  Insurance  coverage;  to  the  Committee 
on  Agriculture. 

By  Mr.  Traficant: 
H.R.  3756.  A  bill  to  prohibit  the  procure- 
ment of  goods  and  services  by  Federal  agen- 
cies from  Japanese  sources,  and  for  other 
purposes;  to  the  Committee  on  Government 
Operations. 

Mr.  DE  LA  Garza: 
H.J.  Res.  423.  Joint  reolution  to  designate 
the  third  week  In  June  1988  as  "National 
Dairy  Goat  Awareness  Week":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By   Mr.   Beretjter   (for   himself,   Mr. 
Coleman  of  Missouri,  Mr.  Courter, 
Mr.  Leach  of  Iowa,  Mr.  Miller  of 
Washington,  and  Ms.  Snowe): 
H.  Con.  Res.  229.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning economic  assistance  from  Western 
European     countries     to     the     Sandinista 
regime  in  Nicaragua:  to  the  Committee  on 
Foreign  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
249.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of  Mas- 
sachusetts, relative  to  the  need  for  addition- 
al OSHA  Inspectors:  to  the  Committee  on 
Education  and  Labor. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  637:  Mr.  Martinez. 

H.R.  955:  Mr.  Ritter. 

H.R.  1555:  Mr.  Jeffords. 

H.R.  1726:  Mr.  Holloway. 

H.R.  2025:  Mrs.  Lloyd  and  Mr.  Ford  of 
Tennessee. 

H.R.  2091:  Mr.  Lott. 

H.R.  2213:  Mr.  Foglietta,  Mr.  Moakley, 
Mr.  DuRBiN,  Mr.  Gallo,  Mr.  Sensenbrenner, 
Mr.  Gejdenson,  Mr.  Cooper,  Mr.  Clarke, 
Mr.  DeFazio,  Mr.  Panetta,  and  Mr.  Pawell. 

H.R.  2260:  Mr.  Hall  of  Texas,  and  Mr.  Ire- 
land. 

H.R.  2487:  Mr.  de  Lugo,  Mr.  Davis  of 
Michigan,  Mr.  Lott,  Mr.  Moakley,  Mr. 
Hutto,  Mr.  Gekas,  and  Mr.  Lent. 

H.R.  2532:  Mr.  Sawyer. 

H.R.  2609:  Mr.  Martinez. 

H.R.  2699:  Mr.  Lott. 

H.R.  2717:  Mr.  Rahall.  Mr.  Sabo,  Mr. 
BoNKER,  and  Mr.  Weiss. 

H.R.  2762:  Mr.  Coleman  of  Texas,  Mr. 
Hochbrdeckner.  Mr.  Espy,  Mr.  Waxman, 
Mr.  Martinez,  and  Mr.  Wheat. 


H.R.  2776:  Mr.  Bitxcknkr  and  Mr.  Lancas- 
ter. 

H.R.  2879:  Mr.  Kolbe. 

H.R.  2883:  Mrs.  Kennelly,  Mr.  Swift,  Mr. 
McMillan  of  North  Carolina,  Mr.  Valen- 
tine, Mr.  Dellums,  Mr.  Ballenger,  Mr.  Ben- 
nett, Mr.  Markey,  Mr.  DioGuaroi,  Bflr. 
Dymally,  Mr.  C^LAY,  Mr.  Roybal,  Mr. 
Shays,  Mr.  McHugh,  Mr.  Gingrich,  Mr. 
Miller  of  Washington.  Mr.  Hutto,  Mr. 
Atkins,  Mr.  Johnson  of  South  Dakota,  Mr. 
C^inger,  Mr.  Ravenel,  Mr.  Nielson  of  Utah, 
Mr.  Hall  of  Texas,  and  Mr.  Badham. 

H.R.  2983:  Ms.  Oakar  and  Mr.  McEweh. 

H.R.  3119:  Mr.  Borski  and  Mr.  Owens  of 
New  York. 

H.R.  3224:  Mr.  Barton  of  Texas  and  Mr. 
Dowdy  of  Mississippi. 

H.R.  3332:  Mr.  Sabo,  Mr.  Bonker,  Mr. 
Brooks,  Mrs.  Boxer,  and  Mr.  Dellums. 

H.R.  3336:  Mrs.  Collins. 

H.R.  3343:  Mr.  Owens  of  New  York  and 
Mr.  GuARiNi. 

H.R.  3383:  Mr.  Holloway. 

H.R.  3445:  Mr.  Henry,  Mr.  Maoigan,  and 
Mr.  Upton. 

H.R.  3490:  Mr.  Dreier  of  California. 

H.R.  3517:  Mr.  Barnard.  Mr.  Roe,  and  Mr. 
Armey. 

H.R.  3619:  Mr.  Rodino  and  Mr.  Schaefer. 

H.R.  3712:  Mr.  Grandy. 

H.J.  Res.  386:  Mr.  Bliley,  Mr.  Coats,  Mr. 
CoNTE,  Mr.  DoRNAN  of  California,  Mr.  Gep- 
hardt, Mr.  MacKay,  Mrs.  Meyers  of 
Kansas,  Mr.  Moody,  and  Ms.  Slaughter  of 
New  York. 

H.  Con.  Res.  189:  Ms.  Pelosi,  Mr.  Mrazek, 
Mr.  Owens  of  New  York,  Mr.  Lowry  of 
Washington,  Mr.  Kastenmeier,  Mr.  Faunt- 
roy, Mr.  Towns,  Mr.  Savage,  Mr.  Hayes  of 
Illinois,  Mr.  Flake,  Mr.  Lewis  of  CJeorgla. 
Mr.  DoRGAN  of  North  Dakota,  Mr.  Acker- 
man,  Mr.  Akaka,  Mr.  Clarke,  Mr.  McClos- 
KEY,  Mr.  Rangel,  Mr.  Markey,  Mr.  DeFazio, 
Mr.  Dixon,  Mr.  Garcia,  Mr.  Ford  of  Michi- 
gan, Mr.  Martinez,  Mr.  Studds,  Mr.  Brown 
of  California,  Mr.  Morrison  of  Connecticut, 
Mr.  Atkins,  Mrs.  Collins,  Mr.  Berman,  Mr. 
DE  Lugo,  Mr.  McHugh,  Mr.  Foglietta.  Mr. 
Hawkins,  Mr.  Mfume,  Mr.  Sabo,  Mr.  Ford 
of  Tennessee,  and  Mr.  Torricelli. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

103.  The  SPEIAKER  presented  a  petition 
of  The  New  Philippine  Movement  For  U.S. 
SUtehood,  New  York,  NY,  relative  to  state- 
hood for  the  Philippines;  which  was  re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 
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America's  economic  future  than  the 
colossal  dollar  cost  of  SOI. 
Mr.  President,  I  yield  the  floor. 


(Legislative  day  of  Tuesday,  December  8,  1987) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Kent 
Conrad,  a  Senator  from  the  State  of 
North  Dakota. 


PRAYBR 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

And  ye  shall  know  the  truth  and  the 
truth  shall  make  you  free.— Jotxn  8:32. 

Father  in  heaven,  this  week  has 
been  one  of  extreme  testing  of  truth 
and  tnist.  Trust  in  the  summit  has  de- 
pended upon  whether  or  not  truth  was 
spoken.  Trust  and  truth  are  insepara- 
ble. We  do  not  trust  another  if  we  do 
not  believe  the  other  speaks  the  truth. 
Criticism,  distrust,  no  confidence  was 
placed  in  the  summit  conference  to 
the  extent  that  truth  was  questioned. 
Gracious  God,  keep  us  mindful  of  this 
fimdamental  reality,  that  truth  is  a 
fortress;  falsehood  is  a  house  of  cards. 
Truth  is  to  build  on  a  rock;  falsehood 
is  to  build  on  sand.  Contracts  not  built 
on  truth  collapse  and  great  is  their 
ruin.  Save  us,  righteous  Lord,  from  the 
relativism  which  destroys  trust.  We 
pray  in  the  name  of  Him  who  is  the 
way.  the  truth  and  the  life.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC.  December  11,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Kent 
Conrad,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  CONRAD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  9:15.  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 


A  STUDY  THAT  ZEROS  IN  ON 
THE  REAL  COST  OF  SDI 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently the  Council  on  Economic  Prior- 
ities has  issued  an  invaluable  book 
that  discusses  the  economic  conse- 
quences of  the  strategic  defense  initia- 
tive [SDI]  or  star  wars.  This  council  is 
nonaligned,  independent,  and  nonprof- 
it. It  is  highly  expert.  It  also  is  dis- 
tinctly critical  of  SDI.  The  study  re- 
ported in  this  book  comes  at  a  critical 
time  for  our  economy.  Every  Member 
of  the  Congress  is  aware  of  the  pro- 
found effect  the  series  of  enormous 
Federal  Government  deficits  is  expect- 
ed by  most  observers  to  have  on  the 
American  economy.  Most  observers 
also  argue  that  the  Congress  should 
hold  down  or  reduce  Federal  spending. 
This  is  especially  true  not  just  for  the 
next  year  or  two  but  over  the  next  10 
or  15  years. 

The  next  10  or  15  years,  however,  is 
precisely  the  time  when  the  Congress 
will  be  called  on  to  sharply  increase 
spending  for  SDI.  If  the  Congress  is 
serious  about  funding  SDI.  Congress 
will  have  to  appropriate  beginning 
about  1994  tens  of  billions  of  dollars 
every  single  year  for  years  to  come. 
And  even  when  the  SDI  project  has 
been  completed  expert  testimony 
before  the  Senate  Defense  Appropria- 
tions Subcommittee  foresees  spending 
of  between  $100  and  $200  billion  each 
and  every  year,  year  after  year  in  per- 
petuity to  operate,  maintain,  and  mod- 
ernize SDI.  So  if  the  Congress  pro- 
ceeds with  the  President's  SDI  dream 
we  will  be  called  on  to  fund  the  most 
costly  project  in  the  history  of  this  or 
any  other  country.  Isn't  it  prudent, 
under  these  circumstances  to  consider 
the  blockbuster  economic  consequence 
of  this  mammoth  project?  This  is  what 
the  Council  on  Economic  Priorities 
begins  to  do  in  a  limited,  preliminary 
way  in  its  book  "Star  Wars— the  Eco- 
nomic Fallout." 

The  Council  on  Economic  Priorities 
limits  its  study  to  the  consequences 
for  our  economy  of  the  relative 
modest  preliminary  spending  for  SDI 
in  the  next  5  years  or  so.  The  econom- 
ic consequences  while  SDI  remains  a 
comparatively  limited  program  will  be 
far  less  than  it  will  if  and  when  the 
Congress  proceeds  sled  length  with  an 
SDI  Program  designed  to  protect  the 
American  people  in  addition  to  our  nu- 
clear deterrent.  Nevertheless  in  the 
next  5  years  the  SDI  Program  specifi- 
cally requested  by  the  administration 
will  be  very  costly  in  dollars.  It  will 
have  a  severe  impact  on  the  technolog- 


ical resources  of  our  country.  Consid- 
er—with the  present  early  pace  of  the 
program  9,000  scientists  and  engineers 
now  work  for  SDI.  Between  the  years 
2005  and  2010,  the  Council  on  Ek:o- 
nomic  Priorities  finds  that  between 
130.000  and  183,000  scientists  suid  engi- 
neers will  be  working  for  SDI.  If  these 
expert  professionals  were  coming  from 
all  scientific  disciplines  in  about  equal 
proportion  the  effect  of  the  scientific 
SDI  drain  would  be  difficult  but  per- 
haps manageable.  So  what  happens 
when  they  come  overwhelmingly  from 
the  fields  of  electrical  engineering, 
mathematics,  computer  science,  and 
aeronautical  engineering?  What  hap- 
pens is  that  the  SDI  drain  will  slam  a 
particular  and  vital  part  of  American 
industry  very  hard.  This  will  not  only 
hit  the  American  economy  in  its  criti- 
cal technological  breadbasket,  it  will 
also  smack  non-SDI  military  technol- 
ogies like  a  sledge  hammer. 

How  devastating  is  this  drain  of  sci- 
entists into  SDI?  Consider:  Already  84 
percent  of  the  recent  increase  in  na- 
tional research  dollars  going  to  all  sci- 
entific endeavors  in  this  great  country 
is  going  to  SDI.  With  the  enormous  in- 
crease in  SDI  research  expenditures 
expected  in  the  next  few  years  and  the 
great  pressure  to  hold  down  Govern- 
ment spending  what  will  be  the  result? 
The  result  will  be  that  our  country's 
research  in  general  scientific  areas  will 
certainly  suffer  a  painful  squeeze. 

Now  how  about  the  military  smd  ci- 
vilian spinoffs  from  SDI  research? 
Would  this  explosion  in  SDI  activity 
have  a  constructive  spinoff  effect  in 
American  technology  across  the 
board?  The  answer  is  almost  certainly: 
"No."  There  are  at  least  two  reasons 
why  the  spinoffs  would  be  meager. 
First,  much  of  the  SDI  research  is 
rightly  classified.  The  scientific  com- 
munity will  not  and  cannot  be  told 
about  the  breakthroughs  that  give  our 
country  a  sharp  military  advantage 
over  our  Soviet  adversary.  Second,  the 
kind  of  research  done  in  connection 
with  SDI  will  have  only  an  indirect 
and  peripheral  effect  in  other  military 
areas.  It  will  have  only  a  rare,  haphaz- 
ard effect  on  our  civilian  technology. 
For  example,  the  benefits  to  the 
American  steel  or  chemical  industry 
from  research  devoted  perfecting  SDI 
weapons  will  vary  from  slight  to  none. 

In  the  long  run  the  adverse  effect  on 
our  economy  from  the  immense  drain 
of  this  country's  scientific  genius  from 
American  commerce  and  industry  to 
SDI  may  be  even  more  damaging  for 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


TRAIL  OF  TEARS 

Mr.  FORD.  Mr.  President,  the 
Senate,  on  December  3,  completed  all 
congressional  action  of  S.  578  to  desig- 
nate the  Trail  of  Tears  as  a  National 
Historic  Trail.  I  have  no  reason  to  be- 
lieve that  the  President  will  not  sign 
the  legislation  into  law.  This  will 
please  me  no  end. 

Mr.  President,  the  December  1987, 
issue  of  the  Rural  Kentuckian  has  a 
timely  and  moving  article  on  the 
Cherokee's  journey  in  Kentucky  while 
on  the  Trail  of  Tears. 

I  ask  unanimous  consent  that  this 
article  by  Joan  Gilbert  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Rural  Kentuckian  Magazine. 

E>ecember  1987] 

Kentucky's  Trail  of  Tears 

(By  Joan  Gilbert) 

It  had  once  been  theirs,  the  land  that 
became  Kentucky:  the  Ohio  River  was  their 
Noithem  boundary.  But  in  the  winter  of 
1838-39,  Kentucky  was  but  part  of  a  seven- 
state.  1,200-mile  trek  they  called  "the  trail 
where  we  cried."  Their  destination  was  gov- 
ernment land  in  Oklahoma.  Behind  them,  in 
the  Carolinas,  Tennessee  and  Georgia,  lay 
their  carefully  tended  farms  and  homes, 
their  60  towns  and  villages.  They  were 
almost  the  last  Native  Americans  to  be  "re- 
moved" from  their  ancestral  lands  for  the 
white  man's  convenience. 

Before  the  trip  was  completed,  approxi- 
mately a  fourth  of  the  Cherokee  Nation 
would  be  dead.  They  traveled  mainly  on 
foot  in  an  unusually  severe  winter,  many 
without  adequate  clothing  and  accompanied 
by  illness.  Night  shelter  was  minimal— blan- 
kets on  the  ground  for  most,  or  if  they  were 
very  old,  very  young  or  ill,  in  or  under  a 
wagon.  Most  had  left  their  homes  in  shock 
at  the  sudden  uprooting,  and  the  loss  of 
cherished  belongings.  Some  were  separated 
from  family  members  in  a  hasty  round-up 
by  government  troops.  All  saw  relatives  and 
friends  die  in  holdlhg  stockades  or  on  the 
trail. 

Several  books  have  been  written  about  the 
Trail  of  Tears,  and  more  are  likely  to  follow 
in  1988,  the  150th  anniversary  of  the  trage- 
dy. 

It's  hard  to  know  how  many  days  the 
Cherokee  spent  in  Kentucky,  but  it  must 
have  taken  at  least  13  weeks  for  all  to  pass 
through.  There  were  13  detachments,  each 
of  1,000  or  so  people,  whose  departures  were 
staggered  by  a  week  or  two.  There  is  the 
record  of  one  group  that  seems  to  have 
taken  at  least  eight  days. 

It  includes  the  following  account: 
"Reached  Graves  on  October  31,  1838. 
Buried  Duck's  child  and  passed  on  to  Hop- 
kinsvUle.  On  third  day  reached  Princeton 
and  two  days  later,  Salem.  Three  days  later 
at  Berry's  Perry  on  the  Ohio  River  opposite 
Golconda.  Illinois,  but  high  winds  prevented 
crossing  until  the  next  day." 

Among  those  who  passed  through  Ken- 
tucky was  Whitepath,  a  revered  Cherokee 
chieftan.  who  was  at  least  75  years  old.  "His 


history."  it  was  later  written,  "is  the  history 
of  the  nation."  He  was  among  the  leaders 
when  the  second  detachment  left  Rattle- 
snake Springs  near  present-day  Charlotte 
(some  say  Charleston),  Tennessee  on  Octo- 
ber 4,  1838. 

Whitepath  had  fought  the  Creeks  at 
Horseshoe  Bend  under  Andrew  Jackson  in 
1814.  A  conservative  and  a  traditionalist,  he 
had,  years  before  the  removal,  protested  the 
Cherokee  decision  to  adopt  white  ways  of 
government.  With  other  influential  chiefs, 
he  had  tried  to  insist  that  old  Cherokee 
ways  be  retained.  They  were  outnumbered, 
however,  and  what  tribesmen  called  "White- 
path's  Rebellion"  quickly  ended. 

Whitepath  became  one  of  the  strongest 
suppwrters  of  the  man  he  had  opposed, 
John  Ross.  The  much  younger  Ross,  who 
was  one-eighth  Cherokee,  led  the  tribe  in 
changes  that  made  them  unique  among 
Native  Americans.  He  also  led  their  stub- 
bom  resistance  to  the  order  to  emigrate. 
Whitepath  was  arrested  in  1835  with  other 
Cherokee  leaders  and  held  without  charge 
in  a  government  effort  to  destroy  Ross"  fol- 
lowing. At  least  once  and  probably  more 
often,  Whitepath  went  with  delegations  to 
Washington  hoping  to  persuade  legislators 
to  protect  Native  American  rights.  Once 
they  took  a  petition  signed  by  almost  16.000 
Cherokee. 

When  all  efforts  failed  and  there  no 
longer  was  any  way  to  avoid  relocation, 
Whitepath  served  on  the  committee  that 
managed  the  emigration.  Though  in  fragile 
health,  he  insisted  on  riding  his  own  pony  in 
view  of  his  people,  for  what  encouragement 
it  might  give  them. 

Whitepath  was  able  to  contribute  in  this 
way  for  only  about  three  weeks,  however. 
Prom  near  the  Kentucky-Tennessee  border, 
Elijah  Hicks,  leader  of  the  second  detach- 
ment, wrote  to  Ross  that  his  first  wagon 
master  had  died  and  Whitepath  "is  in  the 
last  stages  and  cannot  last  but  a  few  days. 
He  is  helpless  and  has  to  be  hauled."  A  few 
days  later.  Hicks  told  Ross  the  beloved  old 
man  was  gone. 

Near  Hopkinsville  on  the  Nashville  Road, 
the  Cherokee  stopped  to  dig  Whitepath's 
grave.  They  protected  it  with  a  white 
wooden  box  over  which  they  raised  a  white 
flag  so  other  detachments  would  know  who 
lay  there.  The  groups  that  followed  would 
pause  at  the  site  to  rest,  to  pray,  and  to  re- 
member their  departed  leader. 

On  November  13,  when  a  detachment  of 
1,200  Cherokee  camped  near  Hopkinsville.  it 
is  recorded  that  "citizens  made  generous  do- 
nations for  their  comfort. '  Surprisingly, 
such  help  is  not  mentioned  often,  though 
both  Methodists  and  Baptists  had  done  ex- 
tensive missionary  work  with  the  Cherokee. 
Perhaps  a  lack  of  good  communications  at 
the  time  prevented  congregations  from 
knowing  whether  or  when  the  Cherokee 
would  be  in  their  areas.  There  surely  was 
motivation  to  help  them;  so  many  had  con- 
verted that  they  were  known  as  "the  Chris- 
tian tribe." 

The  Cherokee  also  had  been  eager  for  the 
white  man's  education,  which  the  mission- 
aries offered.  Their  leaders  had  supported 
schools  unreservedly  with  their  money  and 
their  influence.  As  a  result,  the  Cherokee 
were  quite  literate,  their  rate  of  literacy 
higher,  on  average,  than  that  of  the  white 
settlers  living  near  them.  There  were  18 
Cherokee  schools,  one  with  a  library  of  a 
thousand  books,  an  impressive  numl>er  for 
that  time. 

A  Cherokee  named  George  Gist  (native 
name,  Sequoyah)  had  devised  a  syllabary  of 


the  Cherokee  language  that  was  easier  to 
learn  than  E]nglish,  and  most  of  the  younger 
Cherokee  read  and  wrote  both.  The  Chero- 
kee P/ioenii— another  uniqueness,  no  other 
tribe  had  a  newspaper— was  printed  in  par- 
allel columns  of  Cherokee  and  English.  It 
had  subscribers  as  far  away  as  England, 
Germany  and  the  Netherlands. 

During  the  long  journey,  some  of  the 
young  Cherokee  men  rode  as  "pony  sol- 
diers" or  "light  horse."  It  isn't  clear  what 
their  function  was,  since  they  had  no  power 
to  protect  their  people.  Probably  it  was 
hoped  their  mere  presence  would  deter 
some  of  those  who  began  at  once  to  harrass 
and  exploit  the  travelers.  Tolls  were  de- 
manded for  crossing  land,  exorbitant  prices 
charged  for  essential  supplies.  Animals  and 
vehicles  were  confiscated  and  sometimes  the 
privilege  of  burying  the  Cherokee  dead  was 
denied. 

Maybe  the  young  men  were  supposed  to 
help  with  lame  animals  or  broken  wagons; 
maybe  they  were  there  just  to  keep  the 
column  moving.  At  any  rate.  Hicks  reported 
from  within  Kentucky  that  some  of  the 
pony  soldiers  were  drunk  and  disorderly  and 
had  to  be  driven  along  in  chains. 

It  is  hardly  surprising  that  they  would 
seek  escape  from  their  depression  and 
stress,  or  that  liquor  would  affect  them  dis- 
astrously. Persons  not  conditioned  to  alco- 
hol often  process  it  poorly.  The  pony  sol- 
diers no  doubt  recovered  in  a  few  days  and 
resumed  their  duties.  But  in  every  state, 
liquor  sellers  were  a  problem.  Some  of  the 
marchers  would  trade  their  most  needed  be- 
longings for  it,  then  starve  or  freeze.  Gov- 
ernment soldiers  did  not  always  protect  the 
Indians  from  exploiters.  Their  role  was  only 
to  make  sure  they  continued  on  to  Oklaho- 
ma. 

The  most  detailed  descriptions  of  the 
Cherokee  on  the  Trail  of  Tears  were  written 
in  Kentucky.  The  first  such  report  was  by  a 
man  who  identified  himself  only  as  "A  citi- 
zen of  Maine  traveling  in  the  Western  coun- 
try." His  account  was  carried  by  the  New 
York  Observer  and  other  papers  picked  it 
up,  bringing  sympathy,  if  little  practical 
help,  to  the  Cherokee.  His  description  of 
"two  thousand  Indians  with  horses  and 
mules"  included  the  following: 

"The  forward  part  of  the  train  was  just 
pitching  their  tents  for  the  night,  and 
though  some  thirty  or  forty  wagons  were  al- 
ready stationed,  we  found  the  road  literally 
filled  with  the  procession  for  about  three 
miles  in  length.  A  great  many  ride  on  horse- 
back and  multitudes  go  on  foot.  Even  aged 
females,  apparently  ready  to  drop  into  the 
grave,  were  traveling  with  heavy  burdens  at- 
tached to  the  back  on  the  sometimes  frozen 
ground  and  sometimes  muddy  streets,  with 
no  covering  for  the  feet  except  what  nature 
had  given  them.  We  learned  from  inhabit- 
ants on  the  road  where  the  Indians  had 
passed  that  they  buried  fourteen  or  fifteen 
at  every  stopping  place  and  that  they  will 
not  travel  on  the  Sabbath.  Then  they  must 
stop  and  not  merely  stop,  they  must  wor- 
ship. As  a  whole,  they  carry  in  their  coun- 
tenances everything,  but  the  appearance  of 
happiness.  Some  have  a  downcast,  dejected 
look,  others  a  wild  frantic  expression.  Most 
of  them  seemed  intelligent  and  refined.  Sev- 
eral missionaries  were  accompanying  them 
to  their  destination." 

The  writer  told  of  one  woman  riding  in  a 
nice  carriage  with  her  husband,  but  holding 
a  dying  child  of  about  three  years:  "I  turned 
from  the  sight  with  feelings  which  language 
cannot  express  and  wept  like  childhood 
then."  He  quoted  one  of  the  Cherokee,  a 
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man  who  had  lost  his  entire  famHy:  "One 
each  day  and  all  are  gone.  Women  cry  and 
make  sad  wails.  Children  cry  and  many  men 
cry  but  say  nothing,  just  put  heads  down 
and  keep  on  West." 

The  other  writing  from  Kentucky  was  by 
Private  John  G.  Burnett,  who  had  been  in- 
volved with  the  removal  since  its  start  and 
was  much  affected  by  what  he  had  seen.  He 
wrote  In  reaction  to  President  Van  Buren 
telling  Congress  in  December,  1838.  that  the 
removal  "had  been  completed  with  praise- 
worthy humanity  *  *  *  with  the  happiest  ef- 
fects."  the  Indians  having  gone  "with  no  ap- 
parent reluctance." 

Burnett  knew  that  the  first  detachment 
had  not  yet  reached  Oklahoma  and  wished 
the  President  could  have  been  with  him  in 
Kentucky  that  day.  "Many  of  the  aged  Indi- 
ans were  suffering  extremely  from  the  fa- 
tigue of  the  journey.  Several  were  quite  HI. 
and  one  aged  man  in  the  last  struggles  of 
death." 

In  Kentucky,  the  Cherokee  only  began  to 
taste  the  bitterness  of  their  fate.  The  far- 
ther they  went,  the  worse  things  got:  the 
weather,  the  scarcity  of  supplies,  the  failure 
of  their  shoes,  their  animals  and  vehicles, 
the  very  trail  itself.  One  journalist  described 
the  trail  as  a  trench  dug  by  so  many  wheels, 
hooves  and  feet,  that  in  wet  weather  was  a 
morass  or  a  running  stream. 

At  Paducah.  John  Ross,  principal  chief  of 
the  Cherokee,  took  his  family  and  left  the 
next-to-last  detachment.  He  had  decided  by 
that  time  that  his  wife.  Quatie.  could  not 
stand  any  more  of  the  overland  travel  and 
had  to  be  put  on  a  boat. 

Ross  and  his  brother.  Lewis,  were  from  a 
prosperous  family  of  Scottish  descent.  Their 
one  Cherokee  great  grandmother  and  life 
among  her  people  had  given  them  such  love 
and  respect  for  the  Cherokee  that  they  had 
chosen  to  live  as  members  of  the  tribe.  The 
brothers  had  been  educated  at  Eastern  col- 
leges. a£  had  many  Cherokee.  Both  had 
married  Cherokee  women. 

Quatie  Ross  was  among  the  Cherokee 
women  one  writer  described  as  no  more  fit 
than  the  most  gently  reared  white  woman 
for  wintertime  travel  by  wagon  and  horse- 
back. She  was  middle-aged  by  then,  the 
mother  of  several  children,  accustomed  to 
quiet  homelife  in  what  was  termed  "a  man- 
sion." helped  by  many  slaves  and  servants. 
She  had  been  under  great  emotional  strain 
for  years  because  of  what  her  husband  was 
going  through  and  the  physical  dtmger  it 
brought  to  all  of  them.  A  year  or  so  before 
the  march  began,  she  had  lost  her  home 
through  a  state  lottery,  one  of  the  ways  the 
goverr»ment  was  "building  a  fire  under  the 
Indians."  as  Andrew  Jackson  had  suggested. 
Ross  returned  from  a  trip  to  Washington 
to  find  his  house  occupied  by  the  strangers 
who  had  won  It.  His  wife  and  children  had 
been  crowded  Into  one  small  room,  which  Is 
all  they  were  allowed  until  he  could  move 
them.  With  Cherokee  property  confiscated 
by  the  state  government,  all  he  could  find 
on  short  notice  was  a  log  cabin  with  a  dirt 
floor. 

Quatie  no  doubt  shared  the  stockade  ex- 
perience of  her  people,  and  her  stay  would 
have  been  longer  than  most,  because  Ross 
was  among  the  last  to  leave  The  stockades, 
where  Cherokee  were  imprisoned  until  the 
march  started,  became  so  infected  with  dis- 
ease that  each  was  set  on  fire  as  it  was  va- 
cated. 

On  the  trail.  Quatie  developed  pneumo- 
nia, and  Ross  delegated  his  duties  In  order 
to  take  her  aboard  the  river  boat  Victoria.  It 
was  too  late:  she  died  as  they  reached  Little 


Rock.  Some  say  she  was  buried  on  the  river- 
bank,  others  in  the  town  cemetery.  She 
later  was  honored  with  a  monument  by  the 
Daughters  of  the  American  Revolution. 

The  Cherokee  suffered  for  the  same 
reason  many  have  suffered  throughout  his- 
tory—greed. They  lived  in  an  exceptionally 
desirable  area,  richly  fertile,  well-watered, 
and  beautiful  with  a  kind  climate.  They  had 
a  great  deal  of  It  under  cultivation  and  had 
built  good  roads  through  It.  In  addition, 
gold  was  discovered  there,  making  settlers 
and  land  speculators  even  more  covetous. 

The  Cherokee  held  out  longer  than  most 
Native  Americans.  They  had  sent  observers 
to  where  the  government  wanted  them  to 
move  and  knew  the  land  was  entirely  differ- 
ent from  and  much  Inferior  to  what  they 
were  used  to.  They  knew  that  tribesmen 
who  had  obediently  moved  there  at  the  gov- 
ernment's first  request  had  fared  badly. 

Most  Cherokee  could  read  for  themselves 
what  the  Constitution  said  about  liberty 
and  justice  for  all.  With  Ross,  they  assumed 
this  applied  to  them,  and  that  they  had 
only  to  remind  the  government  In  a  reason- 
able way  and  wait  patiently.  They  repeated- 
ly told  Washington  that  having  treatled 
away  all  but  a  fraction  (43,000  square  miles) 
of  what  had  once  been  theirs,  they  had  a 
right  to  stay  with  this  remnant  of  "the 
scenes  of  our  childhood  and  the  graves  of 
our  ancestors."  They  reminded  lawmaJcers 
that  they  had  adopted  white  ways  and  were 
acknowledged  by  all  to  be  "a  civilized  tribe." 
that  had  long  ago  taken  a  resolution  never 
to  make  war  again.  They  sent  letter  after 
letter,  eloquent  and  touching  In  the  trusting 
way  they  appealed  for  justice  and  mercy. 
One  asked.  "What  is  our  crime?  Have  we  In- 
vaded anyone's  rights?  Have  we  violated  any 
article  of  our  numerous  treaties?  " 

But  the  Trail  of  Tears  happened,  and  the 
Cherokee  did  what  they  had  to  do  to  live  on 
land  that  was  often  unresponsive  to  their 
labor.  Some  managed  to  regain  the  security 
and  even  the  wealth  they  had  before. 
Others  put  their  children  In  position  to  do 
so.  Many  more  could  never  do  either.  Still 
they  survived,  and  in  time  they  multiplied. 
Today,  there  are  approximately  67,000  in 
the  Cherokee  Nation  of  Oklahoma,  centered 
at  Tahlequah.  About  5,000  more  live  In  and 
around  Cherokee.  North  Carolina.  They  are 
descendants  of  people  who  burned  their 
own  homes  and  took  to  the  hills  and  caves 
to  escape  removal.  In  Missouri  and  Arkansas 
there  probably  Is  an  equal  number.  More 
than  2.000  are  enrolled  as  Northern  Chero- 
kee, descendants  of  those  already  living  in 
the  North  In  1838.  or  who  settled  there 
after  escaping  from  the  march  or  being  left 
behind  In  sick  camps. 

Cherokee  still  live  In  Kentucky,  too.  many 
in  towns  and  villages  their  ancestors  named, 
where  their  neighbors  have  little  idea  of 
what  went  on  150  years  ago. 


LEADERSHIP      AMENDMENT      TO 

FISCAL      YEAR      1988      BUDGET 

RECONCILIATION  BILL 

Mr.  CHAPEE.  Mr.  President,  last 
evening  we  helped  address  what  re- 
mains the  No.  1  domestic  challenge 
facing  the  Nation— reduction  of  the 
Federal  deficit. 

During  the  last  few  years  many  here 
in  the  Senate  have  attempted  to  con- 
front the  deficit  problem  in  a  forth- 
right fashion.  We  have  met  with  some 
success,  bringing  the  deficit  down  to 
$148  bUlion  in  fiscal  year  1987  from  a 


level  of  $221  billion  in  the  previous 
fiscal  year.  But  the  deficit  is  certain  to 
climb  again  unless  action  is  taken  to 
keep  it  on  a  downward  path. 

V'e  in  the  Senate  were  joined  In  this 
effort  by  the  President  and  bipartisan 
leaders  of  the  House  of  Representa- 
tives. At  long  last,  those  whose  coop- 
eration is  essential  are  united  in  at- 
tempting to  attack  the  deficit  and  pre- 
serve our  economic  recovery. 

Earlier  this  year  Congress  adopted  a 
budget  resolution  which  sought  to 
achieve  deficit  reduction  through  a 
combination  of  defense  and  nonde- 
fense  spending  cuts  and  increased  rev- 
enues. 

But  the  administration  has  been  re- 
luctant to  support  this  approach,  argu- 
ing that  it  relies  too  heavily  on  reve- 
nues and  that  it  cuts  military  spending 
too  severely. 

The  divergent  priorities  of  many  in 
the  administration  and  in  Congress 
seemed  to  be  standing  in  the  way  of 
any  budget  agreement.  Absent  such  an 
agreement,  we  are  faced  with  the  pros- 
pect of  an  across-the-board  sequestra- 
tion under  the  Gramm-Rudman-Hol- 
lings  balanced  budget  law. 

I  joined  with  the  majority  of  Mem- 
bers of  Congress  from  both  parties  in 
supporting  the  Gramm-Rudman  law 
in  1985  because  it  was  clear  that  with- 
out a  framework  for  spending  re- 
straint. Congress  and  the  administra- 
tion were  unlikely  to  bring  down  the 
skyrocketing  deficits.  The  law  has 
brought  about  greater  discipline  in 
spending,  largely  because  of  the  pros- 
pect that  across-the-board  cuts  could 
be  triggered  if  the  deficit  targets  are 
not  met. 

Our  challenge  has  been  to  craft 
budgets  which  get  the  job  done,  in 
order  to  avoid  the  automatic  reduc- 
tions. Indeed,  the  usefulness  of  the 
across-the-board  mechanism  has  been 
to  galvanize  us  to  act. 

The  so-called  leadership  amendment 
before  us  embodied  the  terms  of  the 
compromise  budget  agreement 
reached  by  the  President  and  House 
and  Senate  leaders  of  both  parties.  I 
support  the  amendment  because  it  will 
put  us  on  a  2-year  path  of  deficit  re- 
duction achieved  through  a  generally 
evenhanded  package  of  spending  cuts 
and  some  additional  revenues. 

This  plan  would  result  in  $30  billion 
in  savings  in  the  next  fiscal  year;  $5 
billion  would  come  from  savings  In 
military  spending,  representing  the 
smallest  increase  for  military  spending 
in  the  last  several  years;  $2.6  billion 
would  result  from  savings  in  domestic 
discretionary  accounts. 

Four  billion  dollars  would  be 
aw;hieved  through  savings  in  entitle- 
ment programs  such  as  Medicare  and 
farm  price  supports.  Over  $7  billion  in 
savings  would  result  from  asset  sales 
and  changes  in  other  programs,  and  $9 
billion  would  result  from  new  revenue 


increases.  Full  cost-of-living  adjust- 
ments for  recipients  of  Social  Security 
and  other  Federal  retirement  pro- 
grams would  be  provided  under  this 
agreement. 

During  the  past  few  years  we  have 
attempted  to  reduce  the  deficit  almost 
exclusively  through  cuts  in  spending.  I 
believe  if  we  are  realistically  going  to 
get  the  job  done,  some  new  revenues 
will  be  required.  The  revenues  called 
for  in  the  leadership  agreement  total 
about  half  the  amount  initially  sought 
by  Congress  this  year. 

The  bill  raises  a  little  over  $9  billion 
in  new  revenues  In  fiscal  year  1988  and 
a  little  over  $14  billion  in  fiscal  year 
1989.  It  does  so  by  a  variety  of  changes 
in  the  Tax  Code,  virtually  all  of  which 
affect  btisiness,  as  opposed  to  Individ- 
ual taxpayers. 

Frankly,  if  I  had  my  choice  as  to 
how  to  meet  the  $9  billion  target,  I 
would  have  chosen  other  revenue 
sources.  For  example,  I  was  extremely 
disappointed  that  we  did  not  increase 
the  cigarette  excise  tax  in  order  to 
meet  these  goals.  While  I  have  always 
been  reluctant  to  advocate  increases  in 
excise  taxes  generally  because  of  their 
regressive  nature,  the  cigarette  tax  is 
In  a  different  category  altogether. 

Many  of  you  have  heard  my  speech- 
es on  this  subject,  so  I  will  be  brief, 
but  it  is  clearly  absurd  for  us  to  con- 
tinue the  increased  levels  of  the  tele- 
phone excise  tax— which  we  do  in  this 
bill— while  failing  to  touch  the  ciga- 
rette tax.  The  telephone  tax  is  clearly 
a  tax  on  what  has  become  in  this  soci- 
ety a  necessity. 

Cigarettes  are  not  merely  a  discre- 
tionary luxury,  they  are  a  health 
hazard  that  is  causing  a  loss  of  lives 
and  a  tremendous  Increase  In  health 
care  and  insurance  costs.  Telephone 
taxes  are  clearly  regressive,  but  some 
seem  to  have  no  problem  continuing 
the  Increase  on  them. 

I  also  think  the  cigarette  excise  tax 
would  have  been  a  better  choice  than 
the  increased  payroll  taxes  which  are 
Included  In  this  bill.  The  bill  extends 
the  FUTA  tax  Increase  which  was  due 
to  expire  at  the  end  of  this  year  and  it 
expands  the  FICA  taxes  to  include, 
among  other  things,  all  cash  tips. 

Payroll  taxes  are  the  most  burden- 
ing taxes  to  small  businesses.  Most 
small  businesses  are  labor-intensive 
and  the  taxes  they  find  most  trouble- 
some are  taxes  on  labor— payroll 
taxes. 

During  debate  in  the  Finance  Com- 
mittee over  the  original  budget  recon- 
ciliation bill.  I  offered  to  delete  the 
telephone  excise  tax  and  substitute  an 
increase  in  the  cigarette  tax.  When 
the  committee  developed  this  proposal 
which  we  are  considering  here  today,  I 
offered  the  cigarette  excise  tax  as  a 
substitute  for  the  Increased  payroll 
taxes.  In  both  Instances,  I  was  unsuc- 
cessful, and  at  this  point  I  have  decid- 
ed not  to  try  again  on  this  bill. 


I  must  also  mention  two  other  disap- 
pointments I  have  faced  with  regard 
to  this  legislation.  First,  the  original 
reconciliation  blJ  passed  by  the  Fi- 
nance Committee  contained  the  tech- 
nical correctioi's  to  the  1986  Tax 
Reform  Act.  Tne  bill  we  considered 
does  not  contain  the  technical  correc- 
tions bin.  Failure  to  pass  that  techni- 
cal corrections  bill  will  Impose  unnec- 
essary taxes  and  expenses  on  countless 
innocent  taxpayers,  and  I  think  it  is  a 
shame  we  could  not  include  that  in 
this  bill.  Second,  we  previously  had  In- 
cluded In  the  reconciliation  bill  a  pro- 
vision to  help  the  hundreds  of  small 
accounting  firms  all  over  the  country 
cope  with  tax  reform  provisions  which 
require  millions  of  businesses  to  adopt 
a  calendar  year  end  for  tax  purposes. 
This  provision  had  been  worked  out 
and  agreed  to  by  the  Treasury  Depart- 
ment and  it  was  virtually  "revenue 
neutral."  It  did  not  lose  any  money  for 
the  Treasury. 

However,  on  a  positive  note  this  ver- 
sion of  the  bill  does  not  contain  a 
number  of  questionable  provisions 
which  were  in  the  original  reconcilia- 
tion bill.  I  am  pleased  to  say  that  upon 
reconsideration,  the  committee  decid- 
ed to  drop  the  provisions  further  re- 
pealing the  completed  contracts 
method  of  accounting;  the  proposal  to 
repeal  the  health  Insurance  wage  base 
cap;  and  the  provision  that  would  have 
repealed  the  amortization  of  customer 
base  intangibles. 

This  package  also  makes  changes  in 
the  spending  programs  under  the  ju- 
risdiction of  the  Rnance  Committee- 
Medicare  and  Medicaid.  Many  of  those 
changes  will  reduce  the  deficit,  but 
overall  I  believe  that  we  were  also  able 
to  balance  most  of  the  spending  reduc- 
tions with  good  health  care  policy. 

I  would  like  to  describe  some  of  the 
changes  which  are  included  \r\  this  bill 
which  will  help  those  in  need  of  better 
or  more  comprehensive  health  care 
services. 

The  bill  Includes  numeroas  provi- 
sions which  will  address  the  needs  of 
the  elderly.  These  provisions  will  im- 
prove the  care  nursing  home  residents 
receive.  The  amendments  will  go  a 
long  way  toward  ensuring  that  elderly 
individuals  have  a  good  quality  of  life 
and  receive  high  quality  care  In  their 
advanced  years.  In  addition,  we  in- 
creased the  amount  of  money  that 
those  living  in  a  nursing  home  can 
keep  by  $5  each  month.  We  also  estab- 
lished a  National  Commission  on 
Long-Term  Care. 

We  made  a  numljer  of  changes  in 
the  Medicare  home  health  benefit 
which  will  assist  in  alleviating  many  of 
the  ambiguities  and  problems  home 
health  care  providers  face  in  attempt- 
ing to  receive  reimbursement  from 
Medicare  for  the  services  they  provide 
to  the  elderly. 

In  a  further  effort  to  improve  home 
health  care  services  for  the  elderly. 


the  committee  Included  a  provision  I 
proposed  to  allow  demonstration 
projects  designed  to  improve  the  deliv- 
ery of  health  care  services  to  Medicare 
beneficiaries  outside  of  Institutional 
settings.  This  provision  provides  a  pre- 
determined payment  to  community 
nursing  organizations  designed  to  de- 
liver the  services  Medicare  benefici- 
aries need  to  fully  recover  from  an  ill- 
ness. Community  nursing  organiza- 
tions will  also  help  more  Medicare 
beneficiaries  live  independently  longer 
by  providing  In-home  assistance  to 
help  prevent  Institutionalization. 

We  also  addressed  the  health  care 
problems  children  face.  This  package 
includes  another  small  step  forward  In 
improving  the  health  care  services  for 
young  children,  infants,  and  pregnant 
women.  This  continues  our  efforts 
over  the  last  5  years  to  ensure  that  our 
health  care  system  provides  access  for 
the  very  poor— especially  children. 

The  bin  also  Includes  the  establish- 
ment of  a  National  Commission  on 
Children  which  was  advocated  by  the 
chairman  of  the  Finance  Committee 
which  I  wholeheartedly  support. 

We  also  attempted  to  address  some 
of  the  problems  individuals  with  dis- 
abilities face  in  the  Medicare  Program. 
The  committee  included  .  provision  I 
advocated  which  will  eliminate  disin- 
centives to  work  for  those  with  disabil- 
ities. For  any  disabled  individual  who 
has  qualified  for  SSDI  and  Medicare 
the  bill  provides  permanent  extended 
eligibility  if  the  individual  has  to  dis- 
continue work  for  reasons  of  the  same 
disability. 

The  committee  provision  which  is 
part  of  this  bill  will  increase  funding 
for  title  20  Social  Services  Block  Grant 
Program  by  $50  million.  The  SSBG  is 
the  major  Federal  source  of  direct  sup- 
port for  child  care  for  low-income 
working  families  and  for  parents  en- 
rolled in  training  programs  who  seek 
to  be  self-sufficient.  It  is  also  the  key 
source  of  funds  for  protective  services 
and  foster  care  for  children  suffering 
from  abuse  and  neglect.  Finally,  SSBG 
is  a  primary  source  of  noninstitutional 
community-based  services  for  the  dis- 
abled. 

The  Secretary  of  Health  and  Himian 
Services  will  be  prohibited  in  this  bill 
from  counting  "in-kind"  benefits  as 
income  to  individuals  who  receive 
AFDC  or  SSI  benefits.  As  some  of  my 
colleagues  will  remember,  this  issue 
came  up  earlier  this  year,  when  the 
administration  proposed  counting 
such  benefits  when  determining 
whether  an  individual  would  meet  the 
means  test  requirements  for  these  pro- 
grams. I  found  that  proposal  to  be 
very  troubling  and  am  pleased  we  were 
able  to  address  it  in  this  package. 

This  package  also  contains  spending 
reductions  In  the  Medicare  Program.  I 
will  say  that  I  do  not  agree  with  some 
of  these  reductions;  however,  they  are 
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more  moderate  than  those  originally 
proposed  by  the  administration  and  by 
the  Senate  Budget  Committee  earlier 
this  year. 

The  cost  of  the  Medicare  Program  is 
still  increasing  at  an  unaccepUble  rate 
and  we  will  continue  to  look  at  how 
the  program  can  be  changed  to  slow 
these  increases  down.  However,  these 
changes  must  be  based  on  good  health 
care  policy  decisions.  It  is  my  hope 
that  those  who  are  conferees  will 
make  a  strong  effort  to  ensure  that 
the  final  changes  in  the  program  are 
fair  and  represent  good  health  care 
policy. 

The  budget  compromise  which 
forms  the  basis  for  this  amendment 
envisions  that  the  savings  called  for  in 
domestic  discretionary  programs  will 
be  made  through  the  appropriations 
process  when  we  take  up  the  continu- 
ing resolution.  This  is  intended  to 
leave  room  for  priority-setting.  Thus, 
the  compromise  plan,  as  carried  out  in 
both  the  reconciliation  bill  and  the 
continuing  resolution,  will  be  the  prod- 
uct of  some  thoughtful  discussion  in 
the  committees,  on  the  floor,  and  in 
the  conferences  of  the  House  and 
Senate. 

This  is  not  the  most  responsible  way 
for  us  to  be  crafting  the  budget  for  the 
U.S.  Government.  The  amendment  is 
therefore  far  preferable  to  proposals 
to  freeze  spending.  A  budget  freeze 
such  as  has  been  proposed  by  Senator 
KASSEBAtHM  and  others  would  hold  de- 
fense and  nondefense  spending  at  last 
year's  levels  and  would  reduce  cost-of- 
living  adjustments  for  most  entitle- 
ment programs  including  Social  Secu- 
rity. A  freeze  would  hit  domestic  dis- 
cretionary programs  especially  hard.  I 
am  especially  concerned  about  high- 
priority  domestic  programs  such  as 
education,  health,  and  nutrition  pro- 
grams, particularly  those  serving 
disadvantaged  Americans.  Adoption  of 
the  leadership  amendment  will  give  us 
the  opportunity  to  preserve  these  pri- 
ority programs.  A  budget  freeze  would 
treat  all  programs  equally. 

Finally,  Mr.  President,  it  is  impor- 
tant tha',  the  leadership  amendment 
be  approved  in  order  to  avoid  the  trig- 
gering of  across-the-board  cuts  under 
the  Gramm-Rudman  law.  Automatic 
cuts  could  result  in  sharp  reductions 
in  a  number  of  important  areas  of  the 
budget.  In  addition,  the  triggering  of 
such  cuts  would  signify  the  failure  of 
this  Nation's  leaders  to  thoughtfully 
shape  a  blueprint  for  Federal  spend- 
ing. 

There  is  no  such  blueprint  which 
could  please  all  the  Members  to  this 
body.  But  the  leadership  package  pro- 
vided us  with  a  framework  both  for 
cutting  the  deficit  and  protecting  pri- 
ority programs.  For  that  reason  I  vote 
for  its  adoption  and  am  pleased  it  was 
approved. 
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DEPARTMENT  OF  LABOR 

NOMINATION  OF  ANN  DORE  UC  LAUGHLIN.  Of 
THB  DISTHICT  OF  COLDlfBIA.  TO  BE  SBCRCTARY 
OF  LABOR 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  9:15  having  arrived,  the 
Senate  will  now  go  into  executive  ses- 
sion to  consider  the  nomination  of 
Ann  Dore  McLaughlin,  to  be  Secretary 
of  Labor. 

The  clerk  will  report  the  nomina- 
tion. 

The  legislative  clerk  read  the  nomi- 
nation of  Ann  Dore  McLaughlin,  of 
the  District  of  Columbia,  to  be  Secre- 
tary of  Labor. 

The  Senate  proceeded  to  consider 
the  nomination. 

Mr.  HATCH.  Mr.  President,  as  a 
member  of  the  Committee  on  Labor 
and  Human  Resources  and  its  ranking 
member,  I  am  very  pleased  to  join  in 
recommending  that  the  Senate  con- 
sent to  the  President's  nomination  of 
Mrs.  Ann  Dore  McLaughlin  to  be  the 
next  Secretary  of  Labcr. 

I  believe  President  Reagan  has  made 
an  outstanding  choice.  Mrs.  McLaugh- 
lin has  already  demonstrated  her  man- 
agerial skill  as  well  as  her  commitment 
to  public  service.  During  her  nomina- 
tion hearing  before  the  Labor  Com- 
mittee, she  spoke  with  honesty  and 
sincerity  about  the  issues  facing  Amer- 
ican workers  today  and  indicated  her 
willingness  to  work  with  the  Congress 
in  developing  sound  policies  and  solu- 
tions which  will  help  our  country  meet 
our  competitive  challenges. 

For  examp.e,  Ann  McLaughlin  un- 
derstands the  twofold  reasons  for  ef- 
fective Federal  efforts  in  job  training 
and  retraining.  Not  only  must  our 
Nation  have  a  well-trained  and  highly 
skilled  labor  force,  but  also  we  must 
provide  opportunities  for  the  disad- 
vantaged and  the  unemployed  to  get 
back  on  their  feet.  She  also  realizes 
the  delicate  balance  which  must  be 
struck  under  the  Job  Training  Part- 
nership Act  between  Federal  guidance 
and  State  and  local  governance  of  pro- 
grams. JTPA  is  a  partnership  pro- 
gram—the Federal  Government 
cannot  overplay  its  role  nor  can  it  fail 
to  provide  proper  technical  assistance 
and  enforcement. 

Also,  Arm  McLaughlin  recognizes 
the  tremendous  burdens  placed  on 
working  families  due  to  the  lack  of 
child  care.  Her  testimony  before  the 
Labor  and  Human  Resources  Commit- 
tee Indicated  her  desire  to  make  this 
key  work  and  family  issue  one  of  her 
priorities  as  Labor  Secretary.  In  addi- 
tion to  Federal  legislation,  there  is  cer- 
tainly much  that  can  be  done  to  en- 
courage the  private  sector  in  this 
regard.  Including  dissemination  of  in- 
novative program  models.  I  am  grati- 
fied that  the  next  Secretary  of  Labor 


shares  my  concern  for  the  welfare  for 
the  children  of  our  Nation's  workers. 

I  really  feel  that  child  care  should 
be  one  of  the  top  priorities  of  not  only 
this  Congress  but  of  our  Congress  next 
year.  In  my  opinion,  it  is  a  big  prob- 
lem. It  is  one  we  have  to  solve  and  we 
should  do  it  in  an  Innovative,  creative 
way  that  does  not  break  the  budget. 
And  fashioning  such  a  solution  Is 
really  a  difficult  thing  to  do. 

Mrs.  McLaughlin  is  committed  to 
help  try  to  find  the  way  to  resolve 
those  problems,  and  I  know  that  both 
the  majority  and  the  minority  intend 
to  work  with  her  to  see  what  can  be 
done. 

Mrs.  McLaughlin  also  acknowledges 
the  concern  of  the  committee  for 
strict  enforcement  of  existing  laws,  in- 
cluding those  governing  labor  stand- 
ards, health,  and  safety.  I  was  espe- 
cially pleased  that  she  gave  such  a 
strong  commitment  to  the  committee 
to  continue  Secretary  Brock's  efforts 
to  overhaul  the  Mine  Safety  and 
Health  Administration.  While  that 
process  has  begun,  what  happens  this 
coming  year  will  be  critical  to  our 
effort  to  provide  miners  with  the 
safety  protections  they  so  desperately 
need. 

While  some  have  suggested  that  any 
new  Cabinet  member  taking  office  at 
this  point  would  be  relegated  to  a  care- 
taker role,  we  cannot  put  the  enforce- 
ment of  labor  laws  on  hold  for  an 
entire  year,  nor  should  we  waste  time 
that  should  be  spent  developing  solid 
solutions  to  workplace  problems.  I  be- 
lieve that  Ann  McLaughlin  will  be  a 
Secretary  of  Labor  who  can  lead  us 
down  the  stretch. 

Bill  Brock  is  indeed  a  tough  act  to 
follow,  but  I  am  confident  that  Mrs. 
McLaughlin  is  the  best  person  for  this 
job  at  this  time,  and  I  will  be  delighted 
to  work  with  her.  Being  Secretary  of 
Labor  in  1988  will  be  one  of  the  most 
difficult  and  thankless  jobs  in  Wash- 
ington. Most  of  us  recognize  that  it  is 
very  likely  Congress  will  be  taking  up 
in  the  next  session  a  variety  of  legisla- 
tive items  on  organized  labor's  agenda. 
While  some  of  these  have  merit,  many 
do  not.  I  am  confident  that  Mrs. 
McLaughlin  can  provide  the  strong 
and  effective  leadership  we  will  need 
in  the  coming  months. 

I  hope  my  colleagues  will  unani- 
mously support  this  nomination,  and  I 
encourage  them  to  do  so.  I  reconunend 
that  we  vote  for  this  excellent  woman 
who  I  think  will  make  a  great  Secre- 
tary of  Labor  and  with  whom  I  look 
forward  to  having  the  pleasure  of 
working. 

I  know  that  Members  of  the  majori- 
ty support  her  as  well.  She  Is  a  noble 
woman,  and  will  add  a  lot  to  this  par- 
ticular position  at  a  time  when  the  De- 
partment faces  many,  many  problems. 
Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HATCH.  Mr.  President.  I  had 
neglected  to  mention  some  of  Ann 
McLaughlin's  accomplishments.  She 
has  been  at  the  University  of  Pennsyl- 
vania, Wharton  School  of  Business, 
from  June  1987  right  up  to  the 
present.  She  has  a  BA  from  Mary- 
mount  College  in  Tarrytovm,  NY.  and 
went  to  the  University  of  London. 
Queen  Mary  College.  She  also  did  col- 
lege preparatory  work  at  the  Academy 
of  St.  Elizabeth. 

She  has  won  numerous  awards  and 
honors.  Let  me  just  mention  a  few. 

In  1965,  she  was  considered  one  of 
the  Outstanding  Young  Women  of 
America.  In  1984,  she  won  the  Alexan- 
der Hamilton  Award  for  Distinguished 
Service  for  the  Department  of  Treas- 
ury. 

In  1987,  she  won  the  President's 
Public  Service  Award  for  Nature  Con- 
servancy. 

I  can  mention  others,  but  I  think 
that  is  good  enough. 

She  has  been  a  member  of  the  Mary- 
mount  Alumnae  Association,  Who's 
Who  In  America.  Who's  Who  In  Amer- 
ican Women,  the  Women's  Forum  of 
Washington,  DC,  Business  Partners', 
Inc.,  and  of  course  the  City  Club  in 
Washington,  DC. 

She  is  a  visiting  lecturer  at  the 
Public  Policy  Department  of  the 
Wharton  School  of  Business  at  the 
University  of  Pennsylvania  in  Phila- 
delphia, PA,  and  at  present  has  been  a 
CSIS  consultant  right  here  in  Wash- 
ington, DC. 

She  has  also  had  extensive  travel 
and  other  extensive  experience  In  her 
work  and  education  life. 

I  should  add  that  she  has  been 
chairman  of  the  Presidents  Commis- 
sion on  Executive  Level  Compensa- 
tion. She  was  the  former  Under  Secre- 
tary at  the  Department  of  the  Interior 
and  has  been  Assistant  Secretary  of 
the  Department  of  Treasury.  She  was 
a  Director  of  the  Office  of  Public  Af- 
fairs of  the  Environmental  Protection 
Agency.  In  sum,  she  has  widespread 
experience,  executive  experience  and 
public  policy  experience. 

Ann  McLaughlin  has  done  a  terrific 
job  wherever  she  has  been,  and  she 
has  won  the  respect  of  those  with 
whom  she  has  worked  wherever  she 
has  worked  as  well. 

She  is,  indeed,  an  ethical  and  decent 
person  and,  of  course,  being  married  to 
John  McLaughlin,  they  are  one  of  the 
most  noted  couples  in  this  town;  and  I 
think  with  good  reason.  They  are  both 


excellent,  intelligent,  outstanding,  pa- 
triotic, decent  and  energetic  people. 

I  commend  this  woman  for  all  that 
she  has  done.  She  is  a  terrific  human 
being.  She  has  been  a  friend  of  mine 
for  a  number  of  years  and  I  just  do  not 
know  of  anybody  who,  at  this  time, 
could  do  a  better  job  in  the  position  of 
Secretary  of  Labor  than  Ann  Dore 
McLaughlin.  I  support  her  very 
strongly,  as  anybody  can  easily  see. 

With  that,  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  recommend  the  confirma- 
tion of  Ann  Dore  McLaughlin  to  be 
the  Nation's  19th  Secretary  of  Labor. 
Mrs.  McLaughlin  appeared  before  the 
Labor  Committee  on  Tuesday,  and  yes- 
terday her  nomination  was  reported  to 
the  full  Senate  unanimously. 

Mrs.  McLaughlin  brings  to  this  posi- 
tion a  strong  commitment  to  public 
service,  including  a  distinguished 
record  as  Under  Secretary  of  the  Inte- 
rior and  an  equally  distinguished 
record  In  the  private  sector. 

In  her  confirmation  hearing,  Mrs. 
McLaughlin  demonstrated  a  sensitivi- 
ty to  the  issues  facing  workers  today 
and  the  challenges  which  lie  ahead. 

I  am  hopeful  that  she  will  carry  on 
the  great  tradition  of  Frances  Perkins, 
the  only  woman  to  hold  this  high 
office  until  now. 

I  look  forward  to  working  with  Mrs. 
McLaughlin  on  vital  legislation  that 
will  come  before  the  100th  Congress. 
Key  proposals  are  pending  to  increase 
the  minimum  wage,  to  require  employ- 
ers to  offer  health  insurance  to  their 
employees,  to  provide  parental  and 
medical  leave,  and  to  Improve  condi- 
tions of  health  and  safety  in  the  work- 
place. 

As  we  debate  ways  to  tackle  the  Fed- 
eral budget  deficit,  we  cannot  forget 
that  a  great  deal  can  be  done  to  im- 
prove the  welfare  of  workers  within 
those  constraints. 

I  urge  my  colleagues  to  support  Mrs. 
McLaughlin's  nomination  so  that  the 
Department  of  Labor  will  have  the 
leadership  it  needs  to  fulfill  the  man- 
date established  when  the  Department 
was  created  in  1913— "to  foster,  pro- 
mote, and  develop  the  welfare  of  the 
wage  earners  of  the  United  States,  to 
improve  their  working  conditions,  and 
to  advance  their  opportunities  for 
profitable  employment." 

I  urge  the  Senate  to  confirm  Mrs. 
McLaughlin  and  I  look  forward  to 
working  with  her  in  the  months 
ahead. 


Mr.  McCAIN.  Mr.  President,  I  rise 
today  In  support  of  Ann  Dore 
McLaughlin  to  be  Secretary  of  Labor. 

I  must  say  I  find  It  somewhat  re- 
freshing to  find  a  major  administra- 
tion nominee  who  has  enjoyed  as  easy 
a  confirmation  process  as  Mrs. 
McLaughlin.  Her  confirmation  hear- 
ing lasted  less  than  an  hour,  and  the 
Labor  Committee  confirmed  her 
unanimously.  I  think  that  Is  a  testa- 
ment to  the  strong  bipartisan  support 
she  enjoys  and  the  confidence  most  of 
my  colleagues  have  in  her  abilities  to 
excel  at  the  Labor  Department. 

There  is  no  question  that  Mrs. 
McLaughlin  has  compiled  an  impres- 
sive record  of  public  service.  She  has 
served  with  distinction  as  an  Assistant 
Secretary  of  the  Treasury,  as  Under 
Secretary  of  the  Interior,  as  Director 
of  Public  Affairs  at  EPA,  and  in  a  host 
of  other  goverrunent  and  private 
sector  public  relations  positions. 

In  those  capacities,  she  has  earned  a 
firm  reputation  as  a  good  manager  and 
a  conscientious  public  servant. 

She  also  clearly  shares  many  of  the 
same  goals  and  priorities  regarding 
labor-management  relations  as  Presi- 
dent Reagan.  As  she  asserted  during 
her  confirmation  hearing,  Mrs. 
McLaughlin  prefers  nonregulatory  ap- 
proaches to  solving  some  of  the  prob- 
lems in  business-labor  relations,  and 
she  supports  the  concept  of  free  and 
fair  trade. 

Mr.  President.  I  believe  Mrs. 
McLaughlin  will  do  an  excellent  job  at 
the  Labor  Department,  and  I  whole- 
heartedly support  her  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  9:30  having  arrived,  the 
Senate  will  now  proceed  to  vote  on  the 
nomination. 

The  question  is.  Will  the  Senate 
advise  and  consent  to  the  nomination 
of  Ann  Dore  McLaughlin,  of  the  Dis- 
trict of  Columbia,  to  be  Secretary  of 
Labor?  On  this  question,  the  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  rolL 

Mr.  BYRD.  I  announce  that  the 
Senator  from  North  Dakota  [Mr.  Btm- 
DiCK],  the  Senator  from  Calif omia 
[Mr.  Cranston],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Illinois  [Mr.  Simon],  and  the 
Senator  from  Colorado  [Mr.  Wirth] 
are  necessarily  absent. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  94, 
nays  0,  as  follows: 
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[RoUcall  Vote  No.  408  Ex.) 
YEAS— 94 


Adams 

Glenn 

Moynlhan 

Annstrong 

Graham 

MurkowskI 

Bauc\u 

Gramm 

Nlckles 

Bentaen 

Grasaley 

Nunn 

BIden 

HarUn 

Packwood 

Blngaman 

Hatch 

Pell 

Bond 

Hatfield 

Presaler 

Boren 

Hecht 

Proxmlre 

Boochwltz 

Henin 

Pryor 

Bndley 

Heinz 

Quayle 

Br«aux 

Helms 

Reld 

Bumpers 

Holllngs 

Riegle 

Byrd 

Humphrey 

Rockefeller 

Chafee 

Inouye 

Roth 

ChUes 

Johnston 

Rudman 

Cochnn 

Kames 

Saiifort 

Cohen 

Kaisebaum 

Sarbanes 

Connd 

Kasten 

Sasser 

D'Amato 

Kennedy 

Shelby 

Dmnforth 

Kerry 

Simpson 

DMchle 

Lautenberg 

Specter 

OeConcini 

Leahy 

Stafford 

EHxon 

Levin 

Stennls 

Dodd 

Lugar 

Stevens 

Dole 

Matsunasa 

Symms 

Domenlcl 

McCain 

Thurmond 

Durenberger 

McClure 

Trlble 

Evans 

McConnell 

Warner 

Exon 

Melcher 

Welcker 

Port 

Metxenbaum 

Wilson 

Fowler 

MlkulsU 

Oam 

Mitchell 
NAYS— 0 

NOT  voting- 

-6 

Burdlck 

Go  re 

Wallop 

Cranston 

Simon 

Wlrth 

So  the  nomination  was  confirmed. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  motion  to  re- 
consider the  vote  is  laid  on  the  table, 
the  President  will  be  immediately  noti- 
fied of  the  confirmation  of  the  nomi- 
nation, and  the  Senate  will  return  to 
legislative  session. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS, FISCAL  YEAR  1988 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
House  Joint  Resolution  395.  which  will 
be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  395)  making 
continuing  appropriations  for  the  fiscal  year 
1988.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  Joint  resolution,  which  had  been 
reported  from  the  Committee  on  Ap- 
propriations, with  amendments,  as  fol- 
lows: 

(The  parts  of  the  bill  Intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics. ) 
H.J.  Res.  395 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

[SscTioif  1.  In  order  to  achieve  the  levels 
of  deficit  reduction  agreed  to  in  the  Eco- 
nomic Summit  by  the  President  and  the 
Joint  Leadership  of  Congress,  notwithstand- 
ing any  other  provision  of  this  resolution, 
the  levels  for  defense  spending  (budget 
function  050)  for  fiscal  year  1988  shall  not 
exceed  $292,000,000,000  in  budget  authority 
and  $285,400,000,000  In  outlays  and  the 
levels  for  discretionary  non-defense  domes- 


tic spending  for  fiscal  year  1988  shall  not 
exceed  $162,900,000,000  in  budget  authority 
and  $176,800,000,000  in  outlays,  and  individ- 
ual accounts  within  this  resolution  shsUl  be 
adjusted  to  meet  the  requirements  of  this 
sentence. 

[In  order  to  carry  out  the  levels  agreed  to 
in  the  Economic  Summit,  the  Committee  on 
Appropriations  shall  take  such  steps  as  are 
necessary  to  apportion  these  levels  among 
the  various  subcommittees  and  shall  make 
such  recommendations  in  the  conference 
report  on  this  resolution  as  ensure  that 
these  levels  are  not  exceeded.! 

The  following  sums  are  hereby  appropri- 
ated, out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  and  out  of  applica- 
ble corporate  or  other  revenues,  receipts, 
and  funds,  for  the  several  departments, 
agencies,  corporations,  and  other  organiza- 
tional units  of  the  Government  for  the 
fiscal  year  1988,  and  for  other  purposes, 
namely: 

[Sec.  101.  (a)  Such  amounU  as  may  be 
necessary  for  programs,  projects,  or  activi- 
ties at  the  rate  for  operations  and  to  the 
extent  and  in  the  manner  provided  for  in 
H.R.  2763,  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Act.  1988,  as 
pa&sed  by  the  House  of  Representatives  on 
July  1.  1987.1 

Sec.  101.  <a)  Such  amounts  as  may  be  nec- 
essary/or programs,  projects,  or  activities  at 
the  rate  for  operations  and  to  the  extent  and 
in  the  manner  provided  for  in  H.R.  2763.  the 
Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act,  1988.  as  passed  by  the 
Senate  on  October  IS,  1987:  Provided,  That 
discretionary  domestic  budget  authority 
shall  not  exceed  S10.43  billion  and  that  dis- 
cretionary domestic  outlays  (excluding  prior 
year  outlays)  shall  not  exceed  S8.03  billion: 
Provided  further.  That  discretionary  inter- 
national a/fairs  budget  authority  shall  not 
exceed  t3.74  billion  and  that  discretionary 
international  affairs  outlays  (excluding 
prior  year  outlays)  shall  not  exceed  S2. 77  bil- 
lion. 

[(b)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  3576,  the 
Department  of  Defense  Appropriations  Act, 
1988,  as  reported  to  the  House  of  Represent 
atives  on  October  28.  1987.] 

fbJ  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  S.  1923,  the  Depart- 
ment of  Defense  Appropriations  Act,  1988,  as 
reported  to  the  Senate  on  December  4.  1987: 
Provided,  That  defense  budget  authority 
shall  not  exceed  S276.ll  billion  and  that  de 
fense  outlays  (excluding  prior  year  outlays) 
shall  not  exceed  SI 62.44  billion. 

[(c)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  2713,  the 
District  of  Columbia  Appropriations  Act. 
1988,  as  passed  by  the  House  of  Representa- 
tives on  June  26,  1987.] 

(c)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  proiAded  for  in  H.R.  2713.  the  Dis- 
trict of  Columbia  Appropriations  Act,  1988, 
as  passed  by  the  Senate  on  September  30, 
1987:  Provided,  That  discretionary  domestic 
budget  authonty  shall  not  exceed  S560  mil- 
lion and  that  discretionary  domestic  outlays 
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(excluding    prior    year 
exceed  SSSO  millioru 

[(d)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  2700,  the 
Energy  and  Water  Development  Appropria- 
tions Act,  1988.  as  passed  by  the  House  of 
Representatives  on  June  24.  1987.] 

(d)  Such  amounts  a»  may  be  riecessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  2700,  the 
Energy  and  Water  Development  Appropria- 
tions Act,  1988.  as  passed  by  the  Senate  on 
November  18,  1987:  Provided.  That  discre- 
tionary domestic  budget  authority  shall  not 
exceed  S9.31  billion  and  that  discretionary 
domestic  outlays  (excluding  prior  year  out- 
lays) shall  not  exceed  SS.  91  billion:  Provided 
further.  That  defense  budget  authority  shall 
not  exceed  S7.7S  billion  and  that  defense 
outlays  (excluding  prior  year  outlays)  shall 
not  exceed  SS.04  billion. 

[(e)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  3186.  the 
Foreign  Operations,  Export  Financing  and 
Related  Programs  Appropriations  Act,  1988, 
as  reported  to  the  House  of  Representatives 
on  August  6,  1987.] 

(e)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  S.  1924,  the  Foreign 
Assistance,  Export  Financing  and  Related 
Programs  Appropriations  Act,  1988.  as  re- 
ported to  the  Senate  on  December  4.  1987: 
Provided,  That  discretionary  international 
a/fairs  budget  authority  shall  not  exceed 
S13.04  billion  and  that  discretionary  inter- 
national a/fairs  outlays  (excluding  prior 
year  outlays)  shall  not  exceed  SS.32  billion. 

[(f)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  In 
the  manner  provided  lor  in  H.R.  2783.  the 
Department  of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriations 
Act.  1988.  as  passed  by  the  House  of  Repre- 
senUtives  on  September  22.  1987] 

(f)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  2783,  the  De- 
partment of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriations 
Act,  1988.  as  passed  by  the  Senate  on  Octo- 
ber IS,  1987:  Provided.  That  discretionary 
domestic  budget  authority  shall  not  exceed 
S40.87  billion  and  that  discretionary  domes- 
tic outlays  (excluding  prior  year  outlays) 
shall  not  exceed  S18.46  billion:  Provided  fur- 
ther. That  defense  budget  authority  shall  not 
exceed  S3S0  million  and  that  defense  outlays 
(excluding  prior  year  outlays)  shall  not 
exceed  S280  mt//ton. 

[(g)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  In 
the  manner  provided  for  in  H.R.  2712,  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act,  1988.  as 
passed  by  the  House  of  Representatives  on 
June  25,  1987.] 

(g)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  2712,  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act,  1988.  as  passed  by 
the  Senate  on  September  30.  1987:  Provided, 
That  discretionary  domestic  budget  author- 


ity shall  not  exceed  S9.79  billion  and  that 
discretionary  domestic  outlays  (excluding 
prior  year  outlays)  shall  not  exceed  SS.66  bil- 
lion. 

[(h)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  3058.  the 
Departments  of  Labor.  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies Appropriations  Act.  1988,  as  passed  by 
the  House  of  Representatives  on  August  5. 
1987.] 

(h)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  3058,  the  De- 
partments of  Labor,  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies Appropriations  Act,  1988,  as  passed  by 
the  Senate  on  October  14,  1987:  Provided, 
That  discretionary  domestic  budget  author- 
ity shall  not  exceed  S38.26  billion  and  that 
discretionary  domestic  outlays  (excluding 
prior  year  outlays)  shall  not  exceed  S19.20 
billion:  Provided  further.  That  discretionary 
international  affairs  budget  authority  shall 
not  exceed  SS  million  and  that  discretionary 
international  affairs  outlays  (excluding 
prior  year  outlays)  shall  not  exceed  SI  mil- 
lion. 

[(i)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  2714,  the 
Legislative  Branch  Appropriations  Act, 
1988,  as  passed  by  the  House  of  Representa- 
tives on  June  29,  1987] 

(i)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  2714,  the  Legis- 
lative Branch  Appropriations  Act,  1988.  as 
passed  by  the  Senate  on  September  30.  1987: 
Provided,  That  discretionary  domestic 
budget  authority  shall  not  exceed  SI. 77  bil- 
lion and  that  discretionary  domestic  outlays 
(excluding  prior  year  outlays)  shaU  not 
exceed  SI. 56  billion. 

[(J)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  2906.  the 
Military  Construction  Appropriations  Act, 
1988,  as  passed  by  the  House  of  Representa- 
tives on  July  14,  1987.] 

(j)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  2906,  the  Mili- 
tary Construction  Appropriations  Act,  1988, 
as  passed  by  the  Senate  on  October  27,  1987: 
Provided  That  defense  budget  authority 
shall  not  exceed  S8.50  billion  and  that  de- 
fense outlays  (excluding  prior  year  outlays) 
shall  not  exceed  S2.37  billion. 

[(k)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  3520,  the 
Rural  Development,  Agriculture,  and  Relat- 
ed Agencies  Appropriations  Act,  1988,  as  re- 
ported to  the  House  of  Representatives  on 
October  20.  1987:  Provided.  That  with  re- 
spect to  the  line  items  for  which  monies  are 
appropriated  in  the  paragraph  under  the 
heading: 

[corporations 
[commodity  credit  corporation 
[operating  expenses 
in  title  I  of  such  bill,  any  monies  otherwise 
available  to  the  Commodity  Credit  Corpora- 
tion not  otherwise  obligated  (including  the 


proceeds  of  repayments  of  price  support 
loans  made  on  the  1987  or  previous  crops 
and  any  proceeds  of  sales  of  commodities 
from  Commodity  Credit  Corporation  stocks) 
may  be  transferred  to  such  line  items  or 
may  be  used  to  reimburse  the  Commodity 
Credit  Corporation  during  fiscal  year  1988 
for  net  realized  losses  sustained,  but  not 
previously  reimbursed  (pursuant  to  the  Act 
of  August  17.  1961)— 

[(1)  if  the  Secretary  of  Agriculture  deter- 
mines such  transfer  or  use  is  necessary  to 
ensure  the  efficient  and  effective  implemen- 
tation of  the  programs  under  the  Food  Se- 
curity Act  of  1985.  and 

[(2)  the  Secretary  provides  advance  notice 
of  the  transfer  or  use  to  Congress.] 

(k)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  S.  1800,  the  Agricul- 
ture, Rural  Development,  and  Related  Agen- 
cies Appropriations  Act,  1988,  as  reported  to 
the  Senate  on  October  16,  1987:  Provided, 
That  discretionary  domestic  budget  author- 
ity shall  not  exceed  SIS. 11  billion  and  that 
discretionary  domestic  outlays  (excluding 
prior  year  outlays)  shall  not  exceed  S6.33  bil- 
lion: Provided  further,  That  discretionary 
international  affairs  budget  authority  shall 
not  exceed  S1.06  billion  and  that  discretion- 
ary international  affairs  outlays  (excluding 
prior  year  outlays)  shall  not  exceed  SI. 35  bil- 
lion. 

[(1)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  2890,  the 
Department  of  Transportation  and  Related 
Agencies  Appropriations  Act,  1988,  as 
passed  by  the  House  of  Representatives  on 
July  13,  1987.] 

(I)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  2890,  the  De- 
partment of  Transportation  and  Related 
Agencies  Appropriations  Act,  1988.  as  passed 
by  the  Senate  on  October  29,  1987:  Provided. 
That  discretionary  domestic  budget  author- 
ity shall  not  exceed  S10.52  billion  and  that 
discretionary  domestic  outlays  shall  not 
exceed  S9.18  billion. 

[(m)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  2907,  the 
Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriations  Act,  1988,  as  passed 
by  the  House  of  Representatives  on  July  15, 
1987.] 

(m)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  2907,  the 
Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriations  Act,  1988,  as  passed 
by  the  Senate  on  September  25,  1987:  Provid- 
ed, That  discretionary  domestic  budget  au- 
thority shall  not  exceed  S8.49  billion  and 
that  discretionary  domestic  outlays  (exclud- 
ing prior  year  outlays)  shall  not  exceed  S6.94 
billion:  Provided  further.  That  defense 
budget  authority  shall  not  exceed  SIS  mil- 
lion and  that  defense  outlays  (excluding 
prior  year  outlays)  shall  not  exceed  SI  5  mil- 
lion. 

[(n)  Such  amounts  as  may  be  necessary 
for  continuing  the  following  activities,  not 
otherwise  provided  for  in  this  joint  resolu- 
tion, which  were  conducted  In  the  fiscal 
year  1987.  under  the  terms  and  conditions 
provided  in  applicable  appropriations  Acts 
for  the  fiscal  year  1987,  at  the  current  rate: 


Provided,  That  no  appropriation  or  fund 
made  available  or  authority  granted  pursu- 
ant to  this  subsection  shall  be  used  to  initi- 
ate or  resume  any  project  or  activity  for 
which  appropriations,  funds,  or  authority 
were  not  available  during  fiscal  year  1987: 

[activities  authorized  by  the  Older  Ameri- 
cans Act: 

[disl(x;ated  worker  assistance  programs 
authorized  by  title  III  of  the  Job  Training 
Partnership  Act; 

[activities  authorized  by  titles  III,  V,  X, 
XVII,  XIX,  and  XX  of  the  Public  Health 
Service  Act  and  the  Anti-Drug  Abuse  Act  of 
1986: 

[Work  Incentives  (WIN)  activities  author- 
ized by  title  IV  of  the  Social  Security  Act; 

[child  abuse  and  adoption  opportunities 
activities  authorized  by  the  Child  Abuse 
Prevention  and  Treatment  Act.  as  amended, 
title  II  of  Public  Law  95-266.  and  by  sections 
402-409  of  Public  Law  98-473; 

[activities  authorized  by  the  Family  Vio- 
lence Prevention  and  Services  Act; 

[activities  authorized  by  the  Developmen- 
tal Disabilities  and  Assistance  and  Bill  of 
Rights  Act; 

[activities  authorized  by  the  Native  Amer- 
ican Programs  Act; 

[activities  of  the  United  States  Mint  In 
the  Department  of  the  Treasury;  and 

[activities  of  the  White  House  Conference 
on  Drug  Abuse  and  Control  in  the  Executive 
Office  of  the  President.] 

(n)  Notwithstanding  any  other  provision 
of  this  joint  resolution,  the  levels  for  defense 
spending  (budget  function  050)  for  fiscal 
year  1988  shall  not  exceed  S292.0  billion  in 
budget  authority  and  shall  be  S28S.4  billion 
in  outlays  and  the  levels  for  discretionary 
nondefense  spending  shall  not  exceed  S162.9 
billion  in  budget  authority  and  SI  76.8  bil- 
lion in  outlays,  and  individual  accounts 
within  this  resolution  shall  be  adjusted  to 
meet  the  requirements  of  this  subsectioru 

Sec.  102.  Unless  otherwise  provided  for  in 
this  joint  resolution  or  in  the  applicable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pur- 
suant to  this  joint  resolution  shall  be  avail- 
able from  November  20.  1987,  and  shall 
remain  available  until  (a)  enactment  into 
law  of  an  appropriation  for  any  project  or 
activity  provided  for  in  this  joint  resolution, 
or  (b)  enactment  of  the  applicable  appro- 
priations Act  by  both  Houses  without  any 
provision  for  such  project  or  activity,  or  (c) 
September  30,  1988,  whichever  first  occurs. 

Sec.  103.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activi- 
ty during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  joint  resolution. 

Sec  104.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation (Including  a  continuing  appropriation 
for  the  full  year  )  whenever  a  bill  In  which 
such  applicable  appropriation,  fund,  or  au- 
thorization (Including  a  continuing  appro- 
priation for  the  full  year)  is  contained  is  en- 
acted into  law. 

Sec.  105.  Section  1515  of  title  31  of  the 
United  States  Code  is  amended  by  striking 
subsection  (a)  and  inserting  In  lieu  thereof 
the  following: 

"(a)  An  appropriation  required  to  be  ap- 
portioned under  section  1512  of  this  title 
may  be  apportioned  on  a  basis  that  indi- 
cates the  need  for  a  deficiency  or  supple- 
mental appropriation  to  the  extent  neces- 
sary to  permit  payment  of  such  pay  in- 
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creases  as  may  be  granted  pursuant  to  law 
to  civilian  officers  and  employees  (including 
prevailing  rate  employees  whose  pay  is  fixed 
and  adjusted  under  subchapter  IV  of  chap- 
ter 53  of  title  5)  and  to  retired  and  active 
military  personnel.". 

Sec.  106.  The  provisions  of  appropriations 
Acts  within  the  purview  of  this  Joint  resolu- 
tion, and  the  provisions  of  appropriations 
Acts  within  the  purview  of  the  following 
Joint  resolutions  making  continuing  appro- 
priations (section  101(c)  of  Public  Law  96-86 
(93  Stet.  657).  section  101(f)  of  Public  Law 
98-151  (97  SUt.  973),  section  101(b)  of 
Public  Law  98-473  (98  SUt.  1837).  section 
101  (a)  and  (c)  of  Public  Law  99-190  (99 
Stat.  1185,  1224),  and  section  101  (g),  (i).  and 
(1)  of  Public  Laws  99-500  and  99-591  (100 
SUt.  1783-242,  1783-287,  1783-308,  3341-242. 
3341-287.  3341-308)),  shall  (to  the  extent 
and  in  the  manner  specified  in  the  pertinent 
section  of  any  such  joint  resolution)  be  ef- 
fective as  if  enacted  into  law.  Those  provi- 
sions are  effective  on  the  date  of  enactment 
of  the  pertinent  Joint  resolution  except  to 
the  extent  a  different  effective  date  is  speci- 
fied in  the  joint  resolution  or  pertinent  ap- 
propriations Act. 

Sec.  107.  Amounts  and  authorities  provid- 
ed by  this  resolution  shall  be  in  accordance 
with  the  reports  accompanying  the  bills  as 
passed  by  or  reported  to  the  [House| 
Senate. 

[Sec.  108.  In  addition  to  any  sums  other- 
wise provided  herein,  there  is  appropriated 
$500,000  to  the  United  States  Information 
Agency.  "Educational  and  Cultural  Ex- 
change Programs",  which  shall  be  made 
available  to  the  Seattle  Goodwill  Games  Or- 
ganizing Committee  for  cultural  exchanges 
of  persons  and  other  exchange-related  ac- 
tivities associated  with  the  Goodwill  Games 
to  be  held  in  1990  in  Seattle.  Washington. 

[Sec.  109.  Section  210(d)  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by  in- 
serting the  following  new  paragraph: 

["(3)  No  application  fees  collected  by  the 
Immigration  and  Naturalization  Service 
(INS)  pursuant  to  section  210(b)  of  the  Im- 
migration and  Nationality  Act  (INA)  may  be 
used  by  the  INS  to  offset  the  costs  of  the 
special  agricultural  worker  legalization  pro- 
gram until  the  INS  implements  the  program 
consistent  with  the  statutory  mandate  as 
follows: 

[ "(A)  During  the  application  period  as  de- 
fined in  section  210(a)(1)(A)  of  the  INA  the 
INS  shall  not  exclude  from  entry  or  deport 
any  alien  and  shGLll  grant,  where  applicable, 
admission  to  the  United  SUtes,  work  au- 
thorization, and  provide  an  "employment 
authorized"  endorsement  or  other  appropri- 
ate work  permit  to  any  alien  who  presents  a 
nonfrivolous  application  for  adjustment  of 
sUtus  subsection  (a). 

["(B)  During  the  application  period  as  de- 
fined In  section  210<aKlHA)  of  the  INA  the 
INS  shall  permit  any  alien  who  presents  a 
nonfrivolous  application  for  adjustment  of 
sUtus  under  sut>section  (a)  to  file  an  appli- 
cation for  adjustment  of  sUtus  within  the 
United  SUtes  as  provided  for  in  section 
210<bKlKB)  or  outside  the  United  SUtes  as 
provided  for  in  section  210<bKlHB)  and. 
specifically,  under  the  procedures  contained 
inSCFR  \  210.8. 

["(C)  Nonfrivolous'  application  is  defined 
as  a  declaration  by  the  alien  under  penalty 
of  perjury  that  the  alien  has  in  fact  worked 
the  required  numt>er  of  man-days,  that  iden- 
tifies the  tjrpe  or  nature  of  documenUtion 
the  alien  intends  to  later  produce  in  con- 
Junction  with  a  complete  application,  that 
identifies     current      or      immediate      past 


employed  s),  if  known  and  that  acknowl- 
edges that  false  sUtements  concerning  eligi- 
bility constitute  a  violation  of  title  18, 
United  SUtes  Code,  and/or  as  an  applica- 
tion defined  in  8  CFR  \  210.6(c).". 

[Sec.  110.  No  funds  appropriate*!  in  this 
or  any  other  Act  may  be  used  to  deport  or 
otherwise  require  departure  from  the 
United  SUtes  of  an  alien  who  either  is  the 
spouse  of  a  legalized  person  through  a  mar- 
riage entered  into  before  November  6,  1986, 
or  was  the  child  of  a  legalized  person  as  of 
November  6.  1986:  Provided,  That  the  terms 
"child"  and  "spouse"  have  the  meanings 
given  such  terms  in  section  101  of  tiie  Immi- 
grant and  Nationality  Act,  and  the  term  "le- 
galized person"  means  an  alien  who  has 
been  granted  lawful  resident  sUtus  under 
section  210  or  245A  of  the  Immigration  and 
Nationality  Act. 

[Sec.  hi.  In  addition  to  any  sums  provid- 
ed under  this  joint  resolution,  there  is  ap- 
propriated $1,000,000  to  the  Commission  on 
the  Bicentennial  of  the  Constitution  for  a 
grant  to  the  We  The  People  200  Committee. 

[Sec.  112.  None  of  the  funds  made  avail- 
able under  this  joint  resolution  or  any  sub- 
sequent appropriations  Act  for  fiscal  year 
1988  for  the  Small  Business  Administration 
shall  be  used  for  the  implemenUtion  of  sec- 
tion 921  of  Public  Law  99-661  and  section 
921  of  Public  Law  99-591  prior  to  Septeml)er 
30,  1988. 

[Sec.  113.  The  SecreUry  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  continue  with  planning,  design,  en- 
gineering and  construction  of  the  Des 
Moines  Recreational  River  and  Greenbelt 
project  in  accordance  with  the  General 
Design  Memorandum  dated  September  1987 
and  Public  Law  99-591  using  funds  hereto- 
fore, herein,  or  hereafter  appropriated. 

[Sec.  114.  Project  MoDiriCATiON.— The 
project  for  flood  protection  on  the  Lower 
San  Joaquin  River,  California,  authorized 
by  section  10  of  the  Flood  Control  Act  ap- 
proved December  22,  1944  (58  Stat.  901),  is 
modified— 

[(1)  to  authorize  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, to  perform,  in  connection  wi'h  the 
clearing  and  snagging  authorized  to  be  per- 
formed on  such  river  from  Stockton,  Cali- 
fornia, to  Priant  Dam  as  part  of  such 
project  by  the  Supplemental  Appropriations 
Act,  1983(97SUt.  310)— 
[(A)  clearing  and  snagging  in  the  area  of 
the  North  Pork  of  the  Kings  River  in  Men- 
doU  Pool  from  the  southemly  boundary  of 
the  James  Reclamation  District  Number 
1606  to  Mendota  Dam; 

[(B)  fish  and  wildlife  mitigation:  and 

[(C)  such  rip-rapping  in  the  area  of  the 
clearing  and  snagging  on  such  rivers  as  may 
be  necessary  to  prevent  erosion  from  such 
clearing  and  snagging;  and 

[(2)  to  increase  the  estimated  cost  of  the 
clearing  and  snagging  on  the  Lower  San 
Joaquin  River,  including  the  activities  au- 
thorized by  paragraph  (1).  from  $5,000,000 
to  $8,000,000. 

[Sec.  115.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  appropri- 
ated under  this  Act  or  any  other  Act  shall 
be  used  by  the  Department  of  the  Interior 
to  implement  a  reorganization  of  the 
Bureau  of  Reclamation. 

[Sec.  116.  (A)  The  McGee  Creek  Project 
of  the  Bureau  of  Reclamation  shall  not  be 
deemed  completed  until  such  time  as  con- 
struction of  all  authorized  components  of 
the  project  are  completed,  including  access 
roads  and  recreation  areas. 

[(B)  The  Bureau  of  Reclamation  shall  not 
transfer  title  of  the  project  to  any  other 


entity  or  require  repayment  of  the  project 
or  permit  refinancing  of  the  project  until 
such  time  as  the  project  is  completed  ac- 
cording to  the  terms  of  (A)  above. 

[Sec.  117.  From  within  funds  available  for 
Energy  Supply,  Research  and  Development 
Activities,  $8,500,000  shall  be  made  available 
as  a  grant  for  the  Loma  Linda  University 
Medical  Center  Proton-Beam  Demonstra- 
tion Ctuicer  Treatment  Center  and  shall 
remain  available  until  expended. 

[Sec.  118.  Prom  within  funds  available  for 
Energy  Supply,  Research  and  Development 
Activities.  $2,000,000  shall  be  made  available 
as  a  grant  for  the  Center  for  Physical  and 
Environmental  Science  at  East  Central  Uni- 
versity, Ada.  Oklahoma,  and  shall  remain 
available  until  expended. 

[Sec.  119.  The  Federal  Energy  Regulatory 
Commission  is  authorized  to  extend  the 
time  period  required  for  commencement  of 
construction  of  Project  No.  4506  for  an  addi- 
tional two  years  upon  application  by  the  li- 
censee to  the  Federal  Energy  Regulatory 
Commission  if  the  Federal  Energy  Regula- 
tory Commission  determines  that  an  addi- 
tional extension  is  warranted  under  the 
standard  set  forth  in  section  13  of  the  Fed- 
eral Power  Act  and  is  in  the  public  interest, 
taking  into  consideration  the  comprehensive 
review  requirements  of  the  Federal  Power 
Act. 

[(RESCISSION! 

[Sec.  120.  Of  the  funds  made  available  in 
fiscal  years  1985  and  1986  for  expenses  nec- 
essary to  enable  the  President  to  carry  out 
the  provisions  of  section  23  of  the  Arms 
Export  Control  Act,  $64,000,000  which  was 
allocated  for  the  Republic  of  Korea  and 
which  remains  as  uncommitted  balances  is 
rescinded. 

[Sec.  121.  In  addition  to  the  provisions  of 
section  101(e)  ^  for  Foreign  Operations, 
Export  Financing  and  Related  Programs 
Appropriations  Act.  1988  insert  the  follow- 
ing: 

["(a)(1)  Notwithstanding  any  numerical 
limitations  specified  in  the  Immigration  and 
Nationality  Act,  the  Attorney  General  may 
admit  aliens  described  in  section  (b)  to  the 
United  States  as  immigrants  if— 

["(A)  they  are  admissible  (except  as  oth- 
erwise provided  in  paragraph  (2))  as  immi- 
grants, and 

['(B)  they  are  issued  an  immigrant  visa 
and  depart  from  Vietnam  during  the  2-year 
period  l)eginning  90  days  after  the  date  of 
the  enactment  of  this  Act. 

["(2)  The  provisions  of  paragraphs  (14). 
(15),  (20),  (21),  (25),  and  (32)  of  section 
212(a)  of  the  Immigration  and  Nationality 
Act  shall  not  be  applicable  to  any  alien  seek- 
ing admission  to  the  United  States  under 
this  section,  and  the  Attorney  General  on 
the  recommendation  of  a  consular  officer 
may  waive  any  other  provision  of  such  sec- 
tion (other  than  paragraph  (27),  (29),  or 
(33)  and  other  than  so  much  of  paragraph 
(23)  as  relates  to  trafficking  in  narcotics) 
with  respect  to  such  an  alien  for  humanitar- 
ian purposes,  to  assure  family  unity,  or 
when  it  is  otherwise  in  the  public  interest. 
Any  such  waiver  by  the  Attorney  General 
shall  be  in  writing  and  shall  be  granted  only 
on  an  individual  basis  following  an  investi- 
gation by  a  consular  officer. 

["(3)  Notwithstanding  section  221(c)  of 
the  Inunigration  and  Nationality  Act,  immi- 
grant visas  issued  to  aliens  under  this  sec- 
tion shall  be  valid  for  a  period  of  8  months. 

["(bKl)  An  alien  described  in  this  subsec- 
tion is  an  alien  who.  as  of  the  date  of  the 
enactment  of  this  Act.  is  residing  in  Viet- 


nam and  who  establishes  to  the  satisfaction 
of  a  consular  officer  or  an  officer  of  the  Im- 
migration and  Naturalization  Service  after  a 
face-to-face  interview,  that  the  alien— 

["(A)(i)  was  bom  in  Vietnam  after  Janu- 
ary 1.  1962,  and  before  January  1,  1976,  and 
(ii)  was  fathered  by  a  citizen  of  the  United 
States  (such  an  alien  in  this  subsection  re- 
ferred to  as  a  'principal  alien'); 

["(B)  is  the  spouse  or  child  of  a  principal 
alien  and  is  accompanying,  or  following  to 
Join,  the  principal  alien;  or 

[  "(C)  subject  to  paragraph  (2),  either  (i) 
is  the  principal  alien's  natural  mother  (or  is 
the  spouse  or  child  of  such  mother),  or  (ii) 
has  acted  in  effect  as  the  principal  alien's 
mother,  father,  or  next-of-kin  (or  is  the 
spouse  or  child  of  such  an  alien),  and  is  ac- 
companying, or  following  to  Join,  the  princi- 
pal alien. 

["(2)  An  immigrant  visa  may  not  be 
issued  to  an  alien  under  paragraph  (1)(C) 
unless  the  principal  alien  involved  is  unmar- 
ried and  the  officer  referred  to  in  paragraph 
(1)  has  determined,  in  the  officers  discre- 
tion, that  (A)  such  an  alien  has  a  bona  fide 
relationship  with  the  principal  alien  similar 
to  that  which  exists  between  close  family 
members  and  (B)  the  admission  of  such  an 
alien  is  necessary  for  humaniUrian  pur- 
poses or  to  assure  family  unity.  If  an  alien 
described  in  paragraph  (l)(C)(ii)  is  admitted 
to  the  United  SUtes,  the  natural  mother  of 
the  principal  alien  involved  shall  not,  there- 
after, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act  by  virtue  of  such  percentage. 

["(3)  For  purposes  of  this  subsection,  the 
term  child'  has  the  meaning  given  such 
term  in  section  101(b)(1)  (A).  (B).  (C).  (D). 
and  (E)  of  the  Immigration  and  Nationality 
Act. 

[  "(c)  Any  alien  admitted  (or  awaiting  ad- 
mission) to  the  United  States  under  this  sec- 
tion shall  be  eligible  for  benefiU  under 
chapter  2  of  title  IV  of  the  Immigration  and 
Nationality  Act  to  the  same  extent  as  indi- 
viduals admitted  (or  awaiting  admission)  to 
the  United  States  under  section  207  of  such 
Act  are  eligible  for  benefits  under  such 
chapter. 

[  "(d)  The  Attorney  General,  in  coopera- 
tion with  the  Secretary  of  SUte.  shall 
report  to  Congress  1  year.  2  years,  and  3 
years,  after  the  date  of  the  enactment  of 
this  Act  on  the  implemenUtion  of  this  sec- 
tion. Each  such  report  shall  include  the 
number  of  aliens  who  are  Issued  immigrant 
visas  and  who  are  admitted  to  the  United 
States  under  this  Act  and  number  of  waiv- 
ers granted  under  subsection  (a)(2)  and  the 
reasons  for  granting  such  waivers. 

["(e)  Except  as  otherwise  specifically  pro- 
vided in  this  section,  the  definitions  con- 
tained in  the  Inunigration  and  Nationality 
Act  shall  apply  in  the  administration  of  this 
section  and  nothing  contained  in  this  sec- 
tion shall  l>e  held  to  repeal,  amend,  alter, 
modify,  effect,  or  restrict  the  powers,  duties, 
functions,  or  authority  of  the  Attorney 
General  in  the  administration  and  enforce- 
ment of  such  Act  or  any  other  law  relating 
to  immigration,  nationality,  or  naturaliza- 
tion. The  fact  that  an  alien  may  be  eligible 
to  be  granted  the  sUtus  of  having  been  law- 
fully admitted  for  permanent  residence 
under  this  section  shall  not  preclude  the 
alien  from  seeking  such  sUtus  under  any 
other  provision  of  law  for  which  the  alien 
may  be  eligible.". 

[Sec.  122.  Section  17(d)(4)(G)  of  the 
United  SUtes  Housing  Act  of  1937  is  amend- 
ed by  striking  "36  months"  and  inserting 
"48  months". 


[Sec.  123.  Any  cooperative  bank  esUb- 
lished  under  the  law  of  any  State  which  was 
directed  by  the  State  banking  authority  of 
such  State  to  obUin  Federal  deposit  insur- 
ance between  January  1,  1985.  and  January 
1.  1987,  shall  be  deemed  to  be  an  insured  in- 
stitution described  in  section  21(f)(4)(F)  of 
the  Federal  Home  Loan  Bank  Act. 

[Sec.  124.  No  funds  shall  be  expended  for 
the  purposes  of  preparing  necessary  docu- 
menUtion for  and  issuance  of  a  special  use 
authorization  permitting  land  use  and  occu- 
pancy and  surface  disturbing  switivities  for 
any  project  to  be  constructed  on  Lewis  Fork 
Creek  in  Madera  County,  California,  at  the 
site  above,  and  adjacent  to,  Corlieu  Falls 
bordering  the  Lewis  Pork  Creek  National 
Recreation  Trail  until  both  of  the  following 
conditions  are  met: 

[(DA  joint  study  is  completed  and  sub- 
mitted to  the  Congress  by  the  United  States 
Forest  Service  and  the  California  Depart- 
ment of  Parks  and  Recreation  regarding  the 
project's  impact  on  the  aesthetics  of  Corlieu 
Falls,  together  with  a  finding  that  the  Lewis 
Fork  Creek  project  wUl  not  substantially 
impact  the  flow  at  Corlieu  Falls. 

[(2)  A  study  is  completed  and  submitted 
to  the  Congress  by  the  United  States  Forest 
Service  concerning  the  project's  impact  on 
the  Chukchansi  Indian  Tribe,  together  with 
a  finding  that  there  will  be  no  impact  on 
the  tribe's  adjacent  sacred  hot  springs. 

[Sec.  125.  Hereafter,  the  Secretary  of  Ag- 
riculture is  authorized,  except  for  urban 
rodent  control. -to  conduct  activities  and  to 
enter  into  agreements  with  States,  local  Ju- 
risdictions, individuals,  and  public  and  pri- 
vate agencies,  organizations,  and  institu- 
tions in  the  control  of  nuisance  mammals 
and  birds  and  those  mammal  and  bird  spe- 
cies that  are  reservoirs  for  zoonotic  diseases, 
and  to  deposit  any  money  collected  under 
any  such  agreement  into  the  appropriation 
accounts  that  incur  the  costs  to  be  available 
immediately  and  to  remain  available  until 
expended  for  Animal  Damage  Control  ac- 
tivities. 

[Sec  126.  Section  144(g)(2)  of  title  23. 
United  SUtes  Code,  shall  not  apply  to  the 
Virginia  Street  Bridge  in  Charleston,  West 
Virginia. 

[Sec.  127.  For  80  percent  of  the  expenses 
necessary  to  carry  out  a  highway  bypass 
project  in  the  vicinity  of  Petoskey,  Michi- 
gan, that  demonstrates  methods  of  improv- 
ing economic  development  and  regional 
transportation,  there  is  authorized  to  be  ap- 
propriated $28,000,000,  to  remain  available 
until  expended,  of  which  $500,000  is  hereby 
appropriated,  to  remain  available  until  ex- 
pended: Provided,  That  all  funds  appropri- 
ated under  this  head  shall  be  exempt  from 
any  limiUtion  on  obligations  for  Federal-aid 
highways  and  highway  safety  construction 
programs. 

[Sec.  128.  Funds  made  available  to  the 
United  States  Postal  Service  pursuant  to 
section  2401(a)  of  title  39.  United  SUtes 
Code,  shall  be  used  hereafter  to  continue 
full  postal  service  to  the  people  of  Holly 
Springs  proper,  including  upgrading,  remod- 
eling, and  improving  the  United  SUtes  Post 
Office  buUding  located  at  110  North  Mem- 
phis Street.  Holly  Springs.  Mississippi. 

[Sec.  129.  (a)  None  of  the  funds  made 
available  by  this  or  any  other  Act  with  re- 
spect to  any  fiscal  year  may  be  used  to  make 
a  contract  for  the  manufacture  of  distinc- 
tive paper  for  United  SUtes  currency  and 
securities  pursuant  to  section  5114  of  title 
31.  United  SUtes  Code,  with  any  corpora- 
tion or  other  entity  owned  or  controlled  by 
persons  not  citizens  of  the  United  SUtes.  or 


for  the  manufacture  of  such  distinctive 
paper  outeide  of  the  United  SUtes  or  iU 
possessions.  This  subsection  shall  not  apply 
if  the  Secretary  of  the  Treasury  determines 
that  no  domestic  manufacturer  of  distinc- 
tive paper  for  United  SUtes  currency  or  se- 
curities exists  with  which  to  make  a  con- 
tract and  if  the  Secretary  of  the  Treasury 
publishes  in  the  Federal  Register  a  written 
finding  sUting  the  basis  for  the  determina- 
tion. 

[(b)  None  of  the  funds  made  available  by 
this  or  any  other  Act  with  resF>ect  to  any 
fiscal  year  may  be  used  to  procure  paper  for 
passports  granted  or  issued  pursuant  to  the 
first  section  of  the  Act  entitled  "An  Act  to 
regulate  the  issue  and  validity  of  passports, 
and  for  other  purposes",  approved  July  3, 
1926  (22  U.S.C.  211a).  if  such  paper  is  manu- 
factured outside  of  the  United  SUtes  or  its 
possessions  or  is  procured  from  any  corpora- 
tion or  other  entity  owned  or  controlled  by 
persons  not  citizens  of  the  United  SUtes. 
This  subsection  shall  not  apply  if  no  domes- 
tic manufacturer  for  passport  paper  exists. 

[Sec.  130.  Interest  on  Back  Pay  for  Fed- 
eral Employees.— (a)  In  General.— Section 
5596(b)  of  title  5,  United  SUtes  Code,  is 
amended— 

[(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4).  respectively; 
and 

[(2)  by  adding  after  paragraph  (1)  the  fol- 
lowing: 

[  "(2)(A)  An  amount  payable  under  para- 
graph (l)(A)(i)  of  this  subsection  shall  be 
payable  with  interest. 
[""(B)  Such  interest— 
["'(i)  shall  be  computed  for  the  period  be- 
ginning on  the  effective  date  of  the  with- 
drawal or  reduction  involved  and  ending  on 
a  date  not  more  than  30  days  before  the 
date  on  which  payment  is  made; 

[  "(ii)  shall  be  computed  at  the  rate  or 
rates  in  effect  under  section  6621(a)(1)  of 
the  Internal  Revenue  Code  of  1986  during 
the  period  described  in  clause  (i);  and 
["(iii)  shall  be  compounded  daily. 
["•(C)  Interest  under  this  paragraph  shall 
be  paid  out  of  amounts  available  for  pay- 
ments under  paragraph  (1)  of  this  subsec- 
tion.". 

[(1)  GEiaaiALLY.— Except  as  provided  In 
paragraph  (2),  the  amendments  made  by 
subsection  (a)  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act.  and  shall 
apply  with  respect  to  any  employee  found, 
in  a  final  judgment  entered  or  a  final  deci- 
sion otherwise  rendered  on  or  after  such 
date,  to  have  been  the  subject  of  an  unjusti- 
fied or  unwarranted  personnel  action,  the 
correction  of  which  entitles  such  employee 
to  an  amount  under  section  5596(b)(l)(AKi) 
of  title  5.  United  SUtes  Code. 
[(2)  Exception.— 

[(A)  Cases  in  which  a  right  to  interest 
WAS  RESERVED.— The  amendments  made  by 
subsection  (a)  shall  also  apply  with  respect 
to  any  claim  which  was  brought  under  sec- 
tion 5596  of  title  5.  United  SUtes  Code,  and 
with  respect  to  which  a  final  Judgment  was 
entered  or  a  final  decision  otherwise  ren- 
dered before  the  date  of  the  enactment  of 
this  Act.  if.  under  terms  of  such  judgment 
or  decision,  a  right  to  interest  was  specifical- 
ly reserved,  contingent  on  the  enactment  of 
a  sUtute  authorizing  the  payment  of  inter- 
est on  claims  brought  under  such  section 
5596. 

[(B)  Method  of  conPtJTiNC  interest.— 
The  amount  of  Interest  payable  under  this 
paragraph  with  respect  to  a  claim  shall  be 
determined    in    accordance    with    section 
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5596(b)<2)(B)  of  title  5.  United  States  Code 
(as  amended  by  this  section). 

[<C)  Soaxcr— An  amount  payable  under 
this  paragraph  shall  be  paid  from  the  ap- 
propriation made  by  section  1304  of  title  31, 
United  States  Code,  notwithstanding  section 
5596(bK2KC)  of  title  5.  United  SUtes  Code 
(as  amended  by  this  section),  or  any  other 
provision  of  law. 

[(D)  Ubaounc— An  application  for  a  pay- 
ment under  this  paragraph  shall  be  ineffec- 
tive if  it  is  filed  after  the  end  of  the  1-year 
period  t>eginning  on  the  date  of  the  enact- 
ment of  this  Act. 

[S«c.  131.  The  Administrator  of  the  Gen- 
eral Services  Administration  shall  initiate 
the  planning  process  necessary  to  design 
and  construct  a  facility  for  the  Social  Secu- 
rity Administration  in  Wilkes-Barre.  Penn- 
sylvania, pursuant  to  section  115  of  Public 
Law  99-591. 

[Sic.  132.  Pay  Lncrkasc  por  Pedekal  Em- 
rLOTiBS.— (a)  3  PixcKirT  Incrxase.— Notwith- 
standing any  other  provision  of  law,  in  the 
case  of  fiscal  year  1988,  the  overall  percent- 
age of  the  adjustment  under  section  5305  of 
title  5.  United  States  Code,  in  the  rates  of 
pay  under  the  General  Schedule,  and  In  the 
rates  of  pay  under  the  other  statutory  pay 
systems,  shall  be  an  increase  of  3  percent. 

[(b)  Eftectivk  Date.— Each  increase  in  a 
pay  rate  or  schedule  which  takes  effect  pur- 
suant to  subsection  (a)  shall,  to  the  maxi- 
mum extent  practicable,  be  of  the  same  per- 
centage, and  shall  take  effect  as  of  the  first 
day  of  the  first  applicable  pay  period  t>egin- 
ning  on  or  after  January  1,  1988. 

[(c)  PrnroiHG  LutrTATioii.— Notwithstand- 
ing any  other  provision  of  law.  amounts  ap- 
propriated in  order  to  provide  for  the  ad- 
justment described  in  subsection  (a)  in  fiscal 
year  1988  shall  cover  not  to  exceed  35  per- 
cent of  the  increase  in  total  pay  for  such 
fiscal  year. 

[(d)  DEriMiTiOMS.— For  purposes  of  this 
section— 

[(1)  the  term  "total  pay"  means,  with  re- 
spect to  a  fiscal  year,  the  total  amount  of 
basic  pay  which  will  be  payable  to  employ- 
ees covered  by  statutory  pay  systems  for 
service  performed  during  such  year: 

[(2)  the  term  "increase  in  total  pay" 
means,  with  respect  to  a  fiscal  year,  that 
part  of  total  pa^-  for  such  year  which  is  at- 
tributable to  the  adjustment  taking  effect 
under  this  section  during  such  year:  and 

[(3)  the  term  "statutory  pay  system"  has 
the  meaning  given  such  term  by  section 
5301(c)  of  title  5.  United  States  Code. 

[Sec.  133.  (a)  Notwithstanding  any  other 
provision  of  this  Act  or  any  other  law.  no 
adjustment  in  rates  of  pay  under  section 
5305  of  title  5.  United  States  Code,  which 
t>ecomes  effective  on  or  after  October  1. 
1987.  and  before  October  1.  1988.  shall  have 
the  effect  of  increasing  the  rate  of  salary  or 
basic  pay  for  any  office  or  position  in  the 
legislative,  executive,  or  judicial  branch  or 
in  the  government  of  the  District  of  Colum- 
bia to  a  rate  exceeding  the  rate  (or  maxi- 
mum rate.  If  higher)  of  salary  or  basic  pay 
payable  for  that  office  or  position  as  of  Sep- 
tember 30,  1987.  If,  as  of  that  date,  such  rate 
(or  maximum  rate)  is— 

[(1)  fixed  at  a  rate  which  is  equal  to  or 
greater  than  the  rate  of  basic  pay  for  level 
V  of  the  Executive  Schedule  under  section 
5316  of  title  5.  United  SUtes  Code,  or 

[(2)  limited  to  a  maximum  rate  which  is 
equal  to  or  greater  than  the  rate  of  basic 
pay  for  such  level  V  (or  to  a  percentage  of 
such  a  maximum  rate)  by  reason  of  section 
5308  of  tlUe  5.  United  SUtes  Code,  or  any 
other  provision  of  law  or  congressional  reso- 
lution. 


[(b)  Por  puri>oses  of  subsection  (a),  the 
rate  or  maximum  rate  (as  the  case  may  be) 
of  salary  or  basic  pay  payable  as  of  Septem- 
ber 30,  1987.  for  any  office  or  position  which 
was  not  in  existence  on  such  date  shall  be 
deemed  to  be  the  rate  or  maximum  rate  (as 
the  case  may  be)  of  salary  or  basic  pay  pay- 
able to  individuals  in  comparable  offices  or 
positions  on  such  date,  as  determined  under 
regulations  prescribed— 

[( 1 )  by  the  President,  in  the  case  of  any 
office  or  position  within  the  executive 
branch  or  in  the  government  of  the  District 
of  Columbia: 

((2)  jointly  by  the  Speaker  of  the  House 
of  RepresenUtives  and  the  President  pro 
tempore  of  the  Senate,  in  the  case  of  any 
office  or  position  within  the  legislative 
branch,  or 

[(3)  by  the  Chief  Justice  of  the  United 
SUtes,  In  the  case  of  any  office  or  position 
within  the  Judicial  branch. 

[Sec.  134.  None  of  the  funds  in  this  or  any 
other  Act  shall  t>e  used  to  promulgate  or 
otherwise  implement  the  notice  of  proposed 
rulemaking  on  foreign  repair  sUtions  (14 
CFR  Parts  135  and  145)  that  was  published 
by  the  Department  of  Transportation  and 
the  Pederaj  Aviation  Administration  in  the 
Federal  Register  on  November  24,  1987. 

[Sec.  135.  Exteicsion  of  ATTAiKimrr 
Deadlines.— (a)  NoNATTAiNiiEirr  Areas  por 
Ozone  or  Carbon  Monoxide.— No  restric- 
tion or  prohibition  under  section 
110(aK2KI),  section  176(a)  or  (b),  or  section 
316  of  the  Clean  Air  Act  shall  be  enforced  in 
any  SUte  before  August  31.  1988,  by  reason 
of  the  failure  of  any  SUte  to  attain  the  na- 
tional primary  ambient  air  quality  standard 
under  the  Clean  Air  Act  for  photochemical 
oxidants  (ozone)  or  carbon  monoxide  (or 
both)  by  December  31.  1987.  the  failure  of 
any  SUte  to  adopt  and  submit  to  the  Ad- 
ministrator an  implemenUtion  plan  which 
meets  the  requirements  of  part  D  of  title  I 
of  that  Act  and  provides  for  atuirunent  of 
such  standards  by  December  31.  1987.  the 
failure  of  any  State  to  implement  such  a 
plan,  or  any  combination  of  the  foregoing. 
If  any  such  restriction  or  prohibition  took 
effect  in  any  State  before  the  enactment  of 
this  Act  by  reason  of  any  such  failure,  the 
enforcement  of  that  restriction  or  prohibi- 
tion shall  be  suspended  until  Augxist  31. 
1988.  Prior  to  August  31.  1988.  the  Adminis- 
trator shall  apply  the  provisions  of  section 
173(1)  and  (4)  of  that  Act  without  regard  to 
the  December  31.  1987  attainment  date. 

[(b)  Evaluations  and  Designations  — 
Prior  to  August  31.  1988.  the  Administrator 
shall  evaluate  air  quality  data  and  make  de- 
terminations with  respect  to  the  degree  to 
which  areas  throughout  the  nation  have  at- 
tained, or  failed  to  atuin.  either  or  both  of 
the  standards  referred  to  in  subsection  (a) 
and  shall  designate  those  areas  failing  to 
atUin  either  or  both  of  such  standards  as 
nonattalnment  areas  within  the  meaning  of 
part  D  of  title  I  of  the  Clean  Air  Act. 

[Sec.  136.  (a)  Section  315  of  the  Commu- 
nications Act  of  1934  (47  use.  315)  is 
amended— 

[(1)  by  redesignating  subsections  (a) 
through  (d)  as  subsections  (b)  through  (e). 
respectively;  and 

[(2)  by  inserting  before  subsection  (b)  the 
following  new  subsection: 

["(ax  1)  The  Congress  finds  that— 

["(A)  despite  technological  advances,  the 
electromagnetic  spectrum  remains  a  scarce 
and  valuable  public  resource: 

["(B)  there  are  still  substantially  more 
persons  who  want  to  broadcast  than  there 
are  frequencies  to  all(x:ate; 


["(C)  a  broadcast  license  confers  the  right 
to  use  a  valuable  public  resource  and  a 
broadcaster  is  therefore  required  to  utilize 
that  resource  as  a  trustee  for  the  American 
people; 

["(D)  there  is  a  substantial  and  continu- 
ing governmental  interest  in  conditioning 
the  award  or  renewal  of  a  broadcast  license 
on  the  requirement  that  the  licensee  assure 
that  widest  possible  dissemination  of  infor- 
mation from  diverse  and  antagonistic 
sources  by  presenting  a  reasonable  opportu- 
nity for  the  discussion  of  conflicting  views 
on  Issues  of  public  importance; 

["(E)  while  new  video  and  audio  services 
have  been  proposed  and  introduced,  many 
have  not  succeeded  and  even  those  that  are 
operating  reach  a  far  smaller  audience  than 
broadcast  stations: 

["(P)  even  when  and  where  new  video  and 
audio  services  are  available,  they  do  not  pro- 
vide meaningful  alternatives  to  broadcast 
sUtions  for  the  dissemination  of  news  and 
public  affairs: 

["(G)  for  more  than  thirty  years,  the 
Fairness  Doctrine  and  Its  corroUaries,  as  de- 
veloped by  the  Federal  Communications 
Commission  on  the  basis  of  the  provisions 
of  this  Act.  have  enhanced  free  speech  by 
securing  the  paramount  right  of  the  broad- 
cast audience  to  robust  debate  on  Issues  of 
public  Importance:  and 

["(H)  the  Fairness  Doctrine  (i)  fairly  re- 
flects the  sUtutory  obligation  of  broadcast- 
ers under  this  Act  to  operate  In  the  public 
interest,  (ID  was  given  sUtutory  approval  by 
the  Congress  in  making  certain  amend- 
ments to  this  act  in  1959,  and  (ill)  strikes  a 
reasonable  balance  among  the  First  Amend- 
ment rights  of  the  public,  broadcast  licens- 
ees, and  speakers  other  than  owners  of 
broadcast  facilities. 

["(2)  A  broadcast  licensee  shall  afford 
reasonable  opportunity  for  the  discussion  of 
conflicting  views  on  issues  of  public  impor- 
tance. 

["(3)  The  enforcement  and  application  of 
the  requirement  imposed  by  this  subsection 
shall  be  consistent  with  the  rules  and  poli- 
cies of  the  Commission  in  effect  on  January 
1.  1987.". 

[(b)  This  section  and  the  amendment  to 
the  Communications  Act  of  1934  added  by 
this  section— 

[( 1 )  shall  Uke  effect  upon  the  date  of  en- 
actment of  this  Act: 

[(2)  shall  apply  to  all  cases  within  the  ju- 
risdiction of  the  Federal  Communications 
Commission  on  or  after  such  date:  and 

[(3)  shall  supercede  the  holding  and  find- 
ings of  the  Commission  in  its  memorandum 
opinion  and  order  of  August  6.  1987.  In  re 
Complaint  of  Syracuse  Peace  Council 
Against  Television  Station  WTVH,  Syra- 
cuse, New  York,  (FCC.  87-266). 

(Sec.  137.  Haiti.— (a)  Suspension  op  As- 
sistance.—During  fiscal  year  1988.  none  of 
the  funds  made  available  by  this  joint  reso- 
lution or  by  any  other  Act  or  joint  resolu- 
tion may  be  obligated  or  expended  to  pro- 
vide assistance  for  Haiti  (other  than  the  as- 
sistance described  in  subsection  (b))  unless 
the  democratic  process  set  forth  in  the  Hai- 
tian Constitution  approved  by  the  Haitian 
people  on  March  29.  1987,  especially  those 
provisions  relating  to  the  Provisional  Elec- 
toral Council,  is  being  fully  and  faithfully 
adhered  to  by  the  Government  of  Haiti. 

[(b)  Exceptions— Subsection  (a)  does  not 
apply  with  respect  to  humanitarian  assist- 
ance provided  through  private  and  volun- 
Ury  organizations  or  nongovernmental  or- 
ganizations   or    to    assistance    provided    In 


order  to  enable  the  continuation  of  migrant 
and  narcotics  interdiction  operations. 

[(c)  Other  Sanctions.— It  is  the  sense  of 
the  Congress  that.  In  order  to  further  en- 
courage the  Government  of  Haiti  to  adhere 
to  the  constitutionally  mandated  transition 
to  democracy,  the  President  should— 

[(1)  suspend  Haiti's  eligibility  for  benefits 
under  the  Caribbean  Basin  Economic  Re- 
covery Act:  and 

[(2)  seek  International  cooperation  to  en- 
courage such  adherence  by  the  Government 
of  Haiti,  through  the  imposition  of  an  inter- 
national arms  embargo  and  comprehensive 
trade  and  financial  sanctions. 

[Sec.  138.  (a)  None  of  the  funds  appropri- 
ated for  fiscal  year  1988  by  this  Joint  Reso- 
lution or  any  other  law  may  be  obligated  or 
expended  to  enter  into,  renew,  extend, 
amend,  or  otherwise  modify  any  contract 
for  the  construction,  alteration,  or  repair  of 
any  public  building  or  public  work  in  the 
United  SUtes  with  any  contractor,  subcon- 
tractor, or  supplier  if  such  contractor,  sub- 
contractor, or  supplier— 
[( 1 )  is  a  citizen  or  national  of  Japan; 
[(2)  is  a  corporation,  partnership,  or  other 
entity  organized  or  existing  under  the  laws 
of  Japan,  any  subdivision  thereof,  or  any  in- 
strumentality of  Japan  or  such  a  subdivi- 
sion: or 

[(3)  is  owned  or  controlled,  directly  or  in- 
directly— 
[(A)  by  a  citizen  or  national  of  Japan; 
[(B)  by  a  corporation,  partnership,  or 
other  entity  organized  or  exUting  under  the 
laws  of  Japan,  any  subdivision  thereof:  or 
any  instrumentality  of  Japan  or  such  a  sub- 
division; or 

[(C)  by  any  combination  of  two  or  more 
of  the  persons  or  entities,  or  both,  descril)€d 
In  subparagraphs  (A)  and  (B)  of  this  para- 
graph. 

[(b)  The  President  or  the  head  of  a  Feder- 
al agency  rnay  waive  the  restrictions  of  sub- 
section (a)  of  this  section  with  respect  to  an 
Individual  contract  if  the  President  or  the 
head  of  such  agency  determines  that  such 
action  is  necessary  In  the  public  Interest. 
The  authority  of  the  President  or  the  head 
of  a  Federal  agency  under  this  subsection 
may  not  be  delegated. 

[(c)  As  used  In  this  section,  the  terms 
"contruction",  "alteration",  "repair", 
"public  building",  and  "public  work"  have 
the  same  meanings  such  terms  have  under 
the  Act  of  March  3.  1933  (41  U.S.C.  10  et 
seq.).  commonly  referred  to  as  the  Buy 
American  Act. 

[Sec.  139.  From  funds  appropriated  under 
this  Act,  a  SUtes  allotment  for  the  pro- 
gram year  beginning  July  1,  1988,  under  sec- 
tion 301(b)  for  the  Job  Training  Partnership 
Act  (Public  Law  97-300)  shall  be  reduced  by 
an  amount  equal  to  the  enexpended  balance 
of  such  SUtes  allotment  as  of  June   30, 
1988,  in  excess  of  the  allowable  unexpended 
carry  forward.  The  term  "allowable  unex- 
pended carry  forward"  shall  be  defined  as 
20    per   centum    of    the    SUte's    allotment 
under  section  301(b)  of  the  Job  Training 
Partnership  Act  for  the  program  year  begin- 
ning  July    1,    1987.   Funds  not  allotted  to 
SUtes  that  exceeded  the  allowable  unex- 
pended carry  forward  amount  shall  be  allot- 
ted by  the  Secretary  In  accordance  with  sec- 
tion  301(b)   among   SUtes   giving   primary 
consideration  to  States  which  have  not  ex- 
ceeded the  allowable  unexpended  carry  for- 
ward amount  as  of  June  30,  1988.  and  have 
an   average   unemployement   rate   for   the 
most  recent  twelve  months  greater  than  the 
national  average  for  such  period.  In  no  case 
shall  such  funds  be  reallotted  to  any  SUte 


which  had  an  unexpended  balance  as  of 
June  30.  1988.  in  excess  of  35  per  centum  of 
its  allotment  under  section  301(b)  for  the 
program  year  beginning  on  July  1.  1987. J 

Sec.  108.  Two  Percent  Pay  Increase  for 
Federal  Employees  and  Military  Person- 
nel.—(a)  Notwithstanding  any  other  provi- 
sion of  law,  in  the  case  of  fiscal  year  1988, 
the  overall  percentage  of  the  adntstment 
under  section  5305  of  title  5,  United  States 
Code,  in  the  raUs  of  pay  under  the  General 
Schedule,  and  in  the  rates  of  pay  under  the 
other  statutory  pay  systems,  shall  be  an  in- 
crease of  2  percent 

ID  Effective  Date.— Each  increase  in  a 
pay  rate  or  schedule  which  takes  effect  pur- 
suant to  subsection  la)  shall,  to  the  maxi- 
mum  extent  practicable,  be  of  the  same  per- 
centage, and  shall  take  effect  as  of  the  first 
day  of  the  first  applicable  pay  period  begin- 
ning on  or  after  January  1,  1988. 

12)  Definitions.— For  purposes  of  this  sec- 
tion— 

(i)  the  term  "total  pay"  means,  with  re- 
spect to  a  fiscal  year,  the  total  amount  of 
basic  pay  which  will  be  payable  to  employ- 
ees covered  by  statutory  pay  systems  for 
service  performed  during  such  year; 

Hi)  the  term  "increase  in  total  pay" 
means,  with  respect  to  a  fiscal  year,  that 
part  of  total  pay  for  such  year  which  is  at- 
tributable to  the  adjustment  taking  effect 
under  this  section  during  such  year:  and 

liii)  the  term  "statutory  pay  system"  has 
the  Tneaning  given  such  term  by  section 
53011c)  of  title  5.  United  States  Code. 

(b)  Notwithstanding  any  other  provision 
of  law,  in  the  case  of  fiscal  year  1988,  any 
increase  in  the  rates  of  basic  pay,  basic  al- 
lowance for  subsistence  and  basic  allowance 
for  quarters  for  members  of  the  uniformed 
services,  including  cadets  and  midshipmen, 
shall  be  limiUd  to  2  percent  effective  Janu- 
ary 1,  1988. 

Sec.  109.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  any  other  law,  no  ad- 
justment in  rates  of  pay  under  section  5305 
of  title  5,  United  States  Code,  which  becomes 
effective  on  or  after  October  1,  1987,  and 
before  October  1,  1988,  shall  have  the  effect 
of  increasing  the  rate  of  salary  or  basic  pay 
for  any  office  or  position  in  the  legislative, 
executive,  or  judicial  branch  or  in  the  gov- 
ernment of  the  District  of  Columbia  to  a 
rate  exceeding  the  rate  (or  maximum  rate,  if 
higher)  of  salary  or  basic  pay  payable  for  the 
office  or  position  as  of  September  30,  1987, 
if,  as  of  that  date,  such  rate  (or  maximum 
rate)  is— 

(1)  fixed  at  a  rate  which  is  equal  to  or 
greater  than  the  rate  of  basic  pay  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  title  5,  United  StaUs  Code,  or 

12)  limited  to  a  maximum  rate  which  is 
equal  to  or  greater  than  the  rote  of  basic  pay 
for  such  level  V  (or  to  a  percentage  of  such  a 
maximum  rate)  by  reason  of  section  5308  of 
title  5.  UniUd  States  Code,  or  any  other  pro- 
vision of  law  or  congressional  resolution, 

(b)  For  purposes  of  subsection  (a),  the  rate 
or  maximum  rate  las  the  case  may  be)  of 
salary  or  basic  pay  payable  as  of  September 
30,  1987,  for  any  office  or  position  which 
was  not  in  existence  on  such  date  shall  be 
deemed  to  be  the  rate  or  maximum  rate  las 
the  case  may  be)  of  salary  or  basic  pay  pay- 
able to  individuals  in  comparable  offices  or 
positions  on  such  date,  as  determined  under 
regulations  prescribed- 
ID  by  the  President,  in  the  case  of  any 
office  or  position  vHthin  the  executive 
branch  or  in  the  government  of  the  District 
of  Columbia; 

(2)  joinUy  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 


pore of  the  Senate,  in  the  case  of  any  office 
or  position  within  the  legislative  branch,  or 
13)  by  the  Chief  Justice  of  the  United 
States,  in  the  case  of  any  office  or  position 
unthin  the  judicial  branch. 

Mr.  STENNIS.  Mr.  President,  If  I 
may  have  the  attention  of  the  majori- 
ty leader,  we  have  an  important 
matter  here  that  is  going  to  take  some 
time.  We  will  move  rapidly,  I  hope,  but 
it  will  still  take  some  time. 

We  discussed  this  yesterday.  We 
have  Senators  who  are  prepared  with 
amendments,  and  we  will  be  ready  to 
move  right  along.  We  need  the  help  of 
the  floor  leader  with  respect  to  what 
amendments  will  be  taken  up  and  are 
ready.  We  will  abbreviate  it  as  much 
as  possible,  and  I  think  we  will  make 
headway. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee,  Mr.  Stennis.  will  be 
at  this  desk. 

In  the  meantime,  the  Republican 
leader  and  I  and  our  two  whip>s,  and 
possibly  others,  will  meet  and  discuss, 
hopefully,  the  process  by  which  we  ex- 
pedite action  on  this  very  important 
continuing  resolution. 

I  understand  that  there  are  74 
amendments,  47  from  the  Democratic 
side.  Mr.  President,  this  is  the  happy 
season  and  not  the  silly  season.  We  are 
going  to  try  to  urge  Senators  on  both 
sides  to  restrain  their  appetite  in  call- 
ing up  amendments  that  are  not  going 
anywhere. 

This  is  not  to  say  that  any  Senator 
does  not  have  a  right  to  call  up  any 
amendment  he  or  she  waints.  Let  us 
keep  our  other  colleagues  in  mind  and 
the  importance  of  expediting  action 
on  this  resolution,  which  has  to  go  to 
conference,  which  has  to  come  back  to 
both  Houses,  and  be  signed  by  the 
President,  before  the  Senate  adjourns 
sine  die. 

So  we  are  going  to  have  our  meeting, 
and  I  hope  we  can  discipline  ourselves 
as  we  did  yesterday. 

Mr.  President,  for  the  moment,  I 
suggest  the  absence  of  a  quorum. 

Several  Senators  addressed  the 
Chair. 

Mr.  BYRD.  I  withhold  that.  Mr. 
President. 

Mr.  DOLE.  Mr.  President,  I  will  com- 
ment along  the  lines  of  what  the  dis- 
tinguished majority  leader  said. 

We  do  not  have  too  many  amend- 
ments on  this  side,  but  there  are  more 
than  we  need.  There  are  some  who  say 
they  have  to  have  an  hour  on  an 
amendment.  They  do  not  need  an 
hour  on  these  amendments.  Most  of 
these  amen(iments  can  be  explained  in 
5  minutes,  and  probably  not  one  vote 
will  be  changed. 

So  I  hope  we  would  agree.  Maybe 
with  one  or  two  exceptions,  on  major 
amendments,  we  will  have  an  hour, 
and  on  others  we  could  move  expedi- 
tiously. 
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We  will  ask  Senators  not  to  take 
more  than  30  minutes,  equally  divided, 
and  not  to  have  a  roUcall  vote  on  each 
amendment,  because  that  could  add 
up  to  4.  5,  or  6  hours  in  a  day. 

I  think  I  find  on  this  side  a  willing- 
ness to  have  the  leadership  exert  some 
discipline,  if  necessary,  so  that  we  can 
complete  this.  We  will  work  with  the 
chairman  and  with  the  temporary 
manager.  Oiu-  permanent  manager  has 
no  voice.  He  has  a  lot  of  clout  but  no 
voice. 

We  will  try  to  work  it  out  as  we  go 
along. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  majority  leader  yield  for  a 
comment? 

Mr.  BYRD.  I  yield. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  does  not  want  to  impede 
progress  on  this  legislation:  but  I  know 
that  when  there  are  five  pages  of 
amendments,  some  of  those  amend- 
ments become  acceptable  to  the  man- 
agers of  the  bill.  That  does  not  mean 
that  they  are  acceptable  to  all  of  us  in 
the  Senate. 

I  hope  we  might  be  given  some 
advice,  maybe  an  hour's  notice  or 
something,  that  it  is  intended  to 
accept  the  following  amendments 
unless  there  is  some  objection.  That 
would  avoid  the  necessity  of  just  being 
on  the  floor  and  saying,  "Objection," 
when  unanimous  consent  is  requested. 

I  do  not  want  to  delay  the  measure 
one  minute,  but  I  do  want  to  know 
what  is  going  to  be  accepted.  I  just 
want  to  indicate  that. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor is  entitled  to  know  that. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader  yields  the  floor. 

Mr.  STENNIS.  Mr.  President,  I  am 
very  happy  to  be  here  today  to  present 
before  the  Senate  the  continuing  reso- 
lution for  fiscal  year  1988,  House  Joint 
Resolution  395.  This  resolution  was 
passed  by  the  House  on  Thursday.  De- 
cember 3,  and  was  reported  by  the 
Committee  on  Appropriations  to  the 
Senate  on  Tuesday.  December  8.  1987. 

I  think  it  is  important  for  me  to 
briefly  descrit>e  for  all  Members  the 
Senate  Appropriations  Committee's 
action  on  House  Joint  Resolution  395. 

First,  in  section  101  of  the  bill  we 
have  amended  the  levels  of  funding 
recommended  for  each  of  the  13  ap- 
propriation bills  to  reflect  the 
amounts  provided  in  the  Senate- 
passed  or  Senate-reported  bills,  with 
an  adjustment  to  meet  the  sunmiit 
agreement  of  deficit  reduction  dated 
November  20,  1987. 

Second,  we  have  concurred  in  several 
technical  provisions  in  House  Joint 
Resolution  395  which  are  set  out  in 
sections  102  through  107. 

Third,  we  have  struck  all  other 
House  provisions  which  appear  in  sec- 
tions 108  through  139  of  the  House- 
passed  measure. 


Finally,  the  Senate-reported  meas- 
ure now  includes  two  provisions  deal- 
ing with  pay.  The  first,  in  section  108. 
at  page  41,  provides  authority  for  a  ci- 
vilian and  military  pay  raise  of  2  per- 
cent effective  January  1,  1988. 

The  second  pay  provisions,  in  section 
109,  at  page  42,  prohibits  salary  in- 
creases for  Members  of  Congress, 
judges,  and  senior  members  of  the  ex- 
ecutive branch. 

As  all  Members  can  see,  the  commit- 
tee's version  of  the  continuing  resolu- 
tion provides  for  a  "clean"  measure- 
one  that  funds  ongoing  operations  of 
Government  at  the  necessary  levels 
without  extraneous  legislative  provi- 
sions. 

All  Senators  should  be  aware  that  at 
the  full  committee  markup  of  this 
joint  resolution  on  Tuesday,  December 
8,  no  amendments  were  offered  or 
adopted.  This  action  is  highly  impor- 
tant since  committee  members  were 
keenly  aware  that  each  of  the  13  ap- 
propriation bills  referenced  in  this 
continuing  resolution  had  already 
been  amended  in  full  committee.  More 
important,  10  of  these  bills  were 
amended  further  before  being  passed 
by  the  full  Senate. 

I  make  mention  of  this  so  that  all 
Senators  will  know  that  the  Conunit- 
tee  on  Appropriations  strongly  wishes 
for  this  measure  to  remain  a  "clean" 
one  so  that  we  can  proceed  to  confer- 
ence with  our  House  counterparts  as 
expeditiously  as  possible. 

I  need  remind  no  one  in  this  body 
that  time  is  short.  The  earlier  short- 
term  continuing  resolution  expires  on 
Wednesday.  December  16,  and  there 
are  only  13  days  left  to  complete 
action  of  the  13  appropriation  bills 
before  Christmas  Eve— December  24. 

I  fully  recognize  that  there  may  be  a 
few  policy  matters  which  may  need  to 
be  addressed  by  this  body  and  incorpo- 
rated by  amendment  into  this  resolu- 
tion. However,  I  wish  to  emphasize 
that  all  other  amendments  will  be 
strongly  opposed  by  the  committee. 
There  is  simply  too  much  which  needs 
to  be  done  and  too  little  time  to  do  it 
in. 

Accordingly,  I  would  urge  all  Sena- 
tors to  defer  those  amendments  which 
can  await  either  other  legislative  vehi- 
cles or  action  next  year. 

Finally,  I  would  ask  all  Members  to 
support  the  resolution  as  it  now  stands 
and  ask  that  it  be  adopted  so  th<tt  we 
can  proceed  to  conference  with  our 
House  counterparts  in  a  timely 
manner. 

Mr.  President,  there  has  been  an 
enormous  amount  of  work  done  on  the 
bill  as  a  whole.  There  are  items  in  the 
bill  and  in  this  procedure  here  with 
reference  to  the  items  that  I  have  just 
mentioned.  I  feel  that  really  all  of  this 
subject  matter  has  been  fully  covered. 
But.  of  course,  every  Member  has  a 
right  to  offer  an  amendment  which  I 
will  hope  you  will  find  though  that 


the  problems  going  with  it  have  been 
largely  solved  if  not  fully  solved. 

Now  I  heard  the  remarks  from  our 
friend  here.  Let  us  respond.  I  am  going 
to  ask  the  Senator  from  Louisiana  to 
respond  to  the  Senator's  suggestions 
here. 

I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President.  I 
rise  in  support  of  House  Joint  Resolu- 
tion 395.  the  fiscal  year  1988  continu- 
ing resolution,  as  reported  from  the 
Appropriations  Committee,  and  I  urge 
its  adoption. 

While  this  measure  is  quite  broad  in 
its  scope,  embracing  all  13  appropria- 
tions bills,  it  is  a  straightforward  piece 
of  legislation  substantially  free  of  ex- 
traneous amendments.  I  commend  the 
committee  chairman  for  his  leadership 
in  bringing  this  matter  to  the  floor  in 
an  expeditious  maruier,  free  of  amend- 
ments that  could  lead  to  protracted 
debate  here  on  the  floor  and  delay  the 
implementation  of  this  part  of  the 
budget  summit  agreement. 

The  Senate  has  passed  all  10  of  the 
regular  appropriations  bills  sent  to  us 
from  the  House,  and  sent  them  to  con- 
ference. Since  the  House  has  not  acted 
on  the  defense,  foreign  operations,  and 
agriculture  bills,  the  Committee  on 
Appropriations  has  reported  original 
Senate  bills,  and  they  are  on  the  cal- 
endar. I  wish  that  we  could  have 
passed  individuail  bills.  I  know  the 
chairman  of  the  committee  shares 
that  wish,  as  does  the  joint  leadership 
of  both  Houses.  We  have  been  unable 
to  achieve  that  goal,  but  this  year  it 
may  be  just  as  well,  for  now  we  have 
before  us  a  single  omnibus  bill  to  im- 
plement the  discretionary  spending 
provisions  of  the  joint  leadership 
agreement  on  the  budget.  I  believe  it 
is  to  our  advantage  to  implement  that 
agreement  in  just  two  pieces  of  legisla- 
tion—this resolution  and  the  reconcili- 
ation bill— rather  than  in  13  separate 
appropriations  bills.  So.  Mr.  President, 
while  I  know  there  are  those  in  this 
body  who  feel  very  strongly  that  we 
should  not  resort  to  these  omnibus 
continuing  resolutions.  I  hope  they 
will  be  tolerant  of  us  once  more,  so  we 
can  enact  the  budget  summit  proposal 
in  the  manner  agreed  to  by  the  admin- 
istration. 

In  its  action  on  this  continuing  reso- 
lution, the  House  of  Representatives 
referenced  the  House-passed  or  report- 
ed appropriations  bill,  and  adopted  a 
number  of  additional  provisions  on  a 
variety  of  subjects.  The  committee  has 
recommended  that  we  substitute  the 
Senate-passed  or  reported  appropria- 
tions bills,  and  strike  the  additional 
provisions  of  the  House  bill.  We  are 
also  recommending  language  to  limit 
the  January  1,  1988.  cost-of-living  ad- 
justment to  2  percent,  and  deny  that 
increase  to  Members  of  Congress,  the 
Federal   judiciary,   and  employees  of 


the  executive  branch  compensated  at 
executive  level  5  or  above. 

We  have  also  taken  an  extra  step  to 
demonstrate  our  commitment  to  the 
fulfillment  of  the  budget  summit 
agreement.  For  each  fiscal  year  1988 
appropriations  bill  that  we  reference 
in  sections  101  (a)  through  (m).  we  are 
recommending  specific  spending  limits 
on  both  budget  authority  and  outlays 
for  defense,  nondefense  domestic,  and 
international  affairs,  and  stipulating  a 
total  for  defense  and  nondefense  dis- 
cretionary spending  in  section  lOKn). 
The  specific  actions  necessary  to 
achieve  these  levels  have  not  been 
stipulated,  and  the  individual  bill 
totals  will  be  determined  in  our  con- 
ference with  the  House  on  this  meas- 
ure. But  we  are  pledged  to  uphold  the 
budget  summit  agreement,  and  I  can 
assure  my  colleagues  that  we  will. 

The  sooner  we  get  to  conference,  the 
better.  I  urge  my  colleagues  to  with- 
hold all  but  the  most  critical  amend- 
ments. 

I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President,  let  me 
say  to  my  good  friend  whom  we  all 
love  and  had  done  a  great  job  on  this 
bill  and  in  handling  the  appropriations 
bills  this  year,  that  I  have  expressed 
the  desire  that  we  announce  if  it  is 
possible  that  this  would  be  a  period 
for  consideration  of  the  noncontrover- 
sial  amendments  that  we  might  be 
able  to  accept. 

I  understand  the  Senator  from  Ohio 
has  made  some  reference  to  this  and 
we  have  others  on  this  side  that  simi- 
larly would  like  to  clear  these  meas- 
ures. 

So  they  are  going  to  have  to  come 
over  here  soon  if  we  are  going  to  have 
a  chance  to  review  them  and  give 
these  Senators  an  opportunity  who 
are  not  on  the  committee  to  review 
them  before  we  accept  them  or  pro- 
pose them  for  unanimous  consent. 

But  I  think  that  could  be  an  orderly 
procedure  if  Members  would  come 
over  and  particularly  if  we  could  get 
the  chairman  and  ranking  member  of 
the  individual  subcommittees  to  stand 
by  so  that  we  could  refer  these  mat- 
ters to  them.  I  take  it  that  they  will 
make  certain  that  their  staffs  will  be 
here  very  soon  to  assist  us  in  reviewing 
these  noncontroversial  measures. 

I  think  we  can  finish  this  bill,  Mr. 
President.  It  is  my  judgment  we  can 
finish  this  bill  by  8  o'clock  tonight  if 
we  follow  that  procedure. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Alaska  yield  for  a  question? 

Mr.  STEVENS.  The  distinguished 
chairman  was  going  to  ask  me  a  ques- 
tion first. 

Mr.  STENNIS.  First.  I  want  to  thank 
the  Senator  for  his  contribution  here. 
I  hope  he  will  spend  the  day  with  us. 
This  is  a  very  full  bill. 

Mr.  STEVENS.  I  will  be  here  except 
for  the  one  time  that  I  have  already 
mentioned,  and  that  is  my  little  girl  is 


going  to  read  the  Christmas  message 
at  her  school  and  I  am  going  to  disap- 
pear for  30  minutes.  Other  than  that. 
I  am  going  to  be  here. 

Mr.  STENNIS.  Mr.  President,  we 
regret  the  condition  of  the  Senator 
from  Oregon,  but  the  Senator  from 
Oregon  is  here  in  person.  We  hope  he 
feels  like  staying.  We  already  have  his 
contribution  in  this  bill.  It  is  his  con- 
tribution and,  as  always,  we  may  need 
his  help^ 
Mr.  STEVENS.  I  yield  the  floor. 
Mr.  METZENBAUM.  WiU  the  Sena- 
tor from  Alaska  yield  for  a  question? 

Mr.  STEVENS.  I  am  happy  to  re- 
spond to  a  question  from  the  Senator 
from  Ohio. 

Mr.  METZENBAUM.  You  indicated 
there  is  a  list  presently  of  amend- 
ments that  are  intended  to  be  accept- 
ed. 

Mr.  STEVENS.  There  is  no  such  list. 
There  is  a  list  of  amendments  that 
would  be  offered.  I  have  urged  and 
asked  the  chairman  to  join  me  in 
urging  that  any  Member  that  has  an 
amendment  that  he  or  she  believes  is 
noncontroversial  to  come  forward  now 
and  identify  it  as  such  so  that  we 
might  review  it  and  see  if  it  is  really 
so.  And.  if  so,  we  will  accept  it  by 
unanimous  consent. 

Mr.  STENNIS.  I  think  that  is  a  good 
suggestion.  It  will  help  the  Senator 
from  Ohio  and  help  anyone  that  is  in- 
terested along  that  line. 

Mr.  METZENBAUM.  I  want  to  coop- 
erate with  the  managers  of  the  bill.  I 
do  not  want  to  be  in  any  way  a  deter- 
rent to  moving  this  bill  forward 
promptly.  I  just  want  to  know  what 
the  amendments  are. 

Mr.  STENNIS.  We  will  get  to  them 
just  as  soon  as  we  can. 

I  emphasize  again  that  I  think  the 
Senator  made  a  wonderful  suggestion, 
a  splendid  and  practical  suggestion 
here  about  the  handling  of  these 
amendments.  I  hope  his  suggestion 
will  be  noticed  by  all  to  bring  all  the 
amendments  in  here  and  we  can  pull 
them  together  and.  regardless  of  the 
outcome  on  them,  we  will  finish  them 
up  today  in  the  early  part  of  the 
evening. 

Mr.  STEVENS.  If  my  friend  would 
yield  to  me,  I  did  not  mean  to  inter- 
rupt the  Senator  from  Louisiana  if  he 
was  going  to  finish  the  statement  of 
the  Senator  from  Mississippi.  I  may 
have  misunderstood  the  process. 

Is  the  Senator  from  Louisiana  going 
to  make  a  statement  now? 

Mr.  STENNIS.  I  hope  he  will  seek 
the  floor  now. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President, 
first  of  all  let  me  say  it  is  a  great  pleas- 
ure to  work  with  the  distinguished 
chairman  of  our  conunittee.  Senator 
Stennis.  He  and  I  have  worked  togeth- 
er on  appropriations  measures  and 
Tenn-Tom  measures  and  many  meas- 


ures through  the  years.  He  is  a  role 
model.  He  is  a  figure  that  all  of  us  not 
only  like  to  work  with  but  like  to 
aspire  to  hope  we  can  be  like  just  in 
some  small  degree.  So.  it  is  a  pleasure 
to  work  with  him. 

The  distinguished  Senator  from 
Oregon,  the  distinguished  ranking 
member  of  this  committee,  the  former 
chairman,  who  is  now  silenced  by  lar- 
yngitis but  who  will  be  here  working 
with  us.  And.  of  course,  Senator  Ted 
Stevens  from  Alaska  is  also  a  great 
member  of  the  team. 

Starting  off  with  that  fine  warm 
feeling  that  we  have  for  all  of  our  col- 
leagues, let  me  say  in  a  little  more 
curt,  a  little  more  direct  way  that  in 
handling  this  bill.  Mr.  President,  we 
simply,  if  we  are  going  to  get  out  of 
here  by  Christmas,  carmot  take  every 
amendment  that  comes  along.  We 
simply  carmot  do  it.  We  simply  cannot 
allow  unending  debate  so  that  every 
Senator  who  wants  to  make  statement 
on  any  amendment  can  go  on  to  his 
heart's  content.  Either  we  leave  by 
Christmastime  and  curtail  this  debate 
and  curtail  the  amendments  or  we  do 
not. 

I  think  it  is  very  clear  what  the  will 
of  the  Senate  is— very  clear.  I  think 
the  Senators  can  hear  the  Christmas 
bells  tinkling  in  the  distance  and  want 
to  harken  to  the  spirit  of  Santa  Claus 
and  get  away  from  here.  And  if  you 
do.  Mr.  President.  I  say  to  my  col- 
leagues they  are  simply  going  to  have 
to  support  us  in  motions  to  table  and 
motions  to  keep  out  these  extraneous 
amendments. 

Now.  I  wish.  Mr.  President,  that  we 
could  create  a  rule  which  could  be  un- 
broken and  consistent.  We  carmot.  be- 
cause there  are  three  appropriations 
bills— defense,  foreign  operations,  and 
agriculture— which  have  not  yet  been 
considered  on  the  Senate  floor.  So,  I 
think  it  is  very  appropriate,  in  fact,  it 
is  necessary,  that  amendments  in 
those  areas  be  considered  by  the  Sena- 
tors. 

For  example,  there  is  an  amendment 
on  the  small  ICBM  which  is  a  vital 
measure  to  be  considered  by  the 
Senate  and  ought  to  be  debated.  It  is 
not  a  matter  to  be  accepted,  but  it 
ought  to  be  debated;  not  at  great 
length,  because  we  do  not  have  that 
much  itme.  I  wish  we  had  time  to 
debate  it  for  2  days,  but  we  do  not.  So, 
maybe  we  get  1  hour  or  maybe  a 
little  longer  to  debate  that.  I  under- 
stand Senators  will  want  to  bring  up 
an  amendment  on  that  and  that  is  ap- 
propriate. 

There  may  be  a  few  other  amend- 
ments like  that  on  defense,  vitally  im- 
portant amendments  which  require 
debate. 

With  foreign  operations  and  agricul- 
ture, there  may  be  some  of  those 
amendments  as  well. 
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with  all  the  other  areas.  Mr.  Presi- 
dent, we  have  considered  energry  and 
water  at  great  length  on  this  floor. 
Any  Senator  who  wanted  to  bring  up 
an  amendment  had  his  opportunity  to 
do  that.  The  same  is  true  of  Interior. 
The  same  is  true  of  HUD  and  Inde- 
pendent Agencies.  The  same  is  true  of 
every  other  appropriation  bill,  save 
those  three  which  I  have  mentioned. 
So.  we  are  going  to  look  very,  very 
much  askance  at  any  amendment  not 
in  those  three  areas.  Mr.  President. 

Now.  with  respect  to  those  amend- 
ments which  can  be  cleared,  they  will 
have  to  go  through  the  eye  of  a 
needle.  They  need  to  be  cleared  with 
the  authorizers  and  with  the  appro- 
priations subcommittees  and  then  we 
still  may  not  accept  them.  And  if  we 
accept  them,  then  Senator  Metz- 
ENBAUM  and  others  may  not  accept 
them. 

Mr.  STENNIS.  Will  the  Senator 
yield  to  me? 

Mr.  JOHNSTON.  I  will  certainly 
yield  to  the  distinguished  chairman. 

Mr.  STENNIS.  The  leader  is  in  his 
office  and  is  asking  some  of  us  to  come 
over  and  talk  about  these  amendments 
as  a  group  and  see  what  chance  there 
is  to  shorten  the  list,  and  so  forth.  So. 
I  think  you  could  continue  with  your 
explanation  as  long  as  you  gentlemen 
wish  and  then  we  recess  the  Senate  for 
15  minutes. 

Mr.  JOHNSTON.  Very  well.  I  appre- 
ciate that.  I  will  wind  up  right  now.  I 
would  say.  Mr.  President. 

We  are  not  encouraging  amend- 
ments, even  agreed-to  amendments, 
because  we  are  in  session  next  year. 
We  will  start  in  January  and  go 
through  October.  We  will  have  a  new. 
complete  appropriations  cycle.  So.  I 
urge  Senators  to  think  of  a  way  to  put 
his  amendment  off  until  next  year. 

In  the  meantime,  we  will  repair  to 
the  majority  leader's  office. 

But  first,  Mr.  President,  I  ask  unani- 
mous consent  that  the  committee 
amendments  be  agreed  to  en  bloc  and 
that  the  bill  as  thus  amended  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment. 

Mr.  COCHRAN.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  reserves  the 
right  to  object. 

Mr.  COCHRAN.  There  is  no  inten- 
tion to  object  to  the  request,  but  let 
me  inquire  about  points  of  order.  Is  it 
necessary  to  include  in  the  unanimous- 
consent  request  a  statement  about 
waiving  points  of  order? 

Mr.  JOHNSTON.  I  would  expand 
my  request,  Mr.  President,  to  sUte 
that  no  points  of  order  would  be 
waived  thereby. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  con- 
sent as  stated? 


Mr.  COCHRAN.  There  is  no  objec- 
tion on  this  side  of  the  aisle  that  I 
know  about,  Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  we 
will  now  be  off  the  floor  for  about  15 
minutes.  If  there  is  any  Senator  who 
wanted  to  make  a  statement?  If  not,  I 
will  move  to  recess  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota? 

Mr.  PRESSLER.  Could  I  speak  for  6 
minutes  on  a  matter  separate  from 
this  and  then  recess  the  Senate? 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  distin- 
guished Senator  from  South  Dakota 
be  permitted  to  speak  for  6  minutes 
and  thereafter  the  Senate  stand  in 
recess  for  14  minutes. 

The.  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  South  Dakota. 


AFTER  THE  SUMMIT:  THE 
FUTURE  OF  THE  INF  TREATY 

Mr.  PRESSLER.  Mr.  President,  now 
that  the  INF  Treaty  has  been  signed 
by  President  Reagan  and  Soviet  leader 
Mikhail  Gorbachev,  it  is  the  constitu- 
tional duty  of  the  U.S.  Senate  to  close- 
ly examine  that  treaty. 

In  my  view,  the  Senate  has  the  op- 
portunity to  play  a  very  positive  role 
in  the  treaty  ratification  process.  In 
the  case  of  minor  treaties,  the  Senate's 
approval  of  ratification  is  fairly  auto- 
matic. The  INF  Treaty,  however,  is  a 
major  matter  with  serious  implications 
for  United  States  and  free  world  secu- 
rity. Thus,  the  many  hearings  and  ex- 
tensive debate  in  which  we  will  partici- 
pate during  the  next  several  months 
might  be  considered  similar  to  the 
Senate's  authorization  process  on 
major  bills.  For  example.  Senate 
action  on  the  National  Defense  Au- 
thorization Act  this  year  consumed 
many  months  of  time  and  effort. 

Mr.  President,  the  timetable  I  fore- 
see is  that  the  Foreign  Relations  Com- 
mittee will  begin  hearings  on  January 
19.  The  Armed  Services  Committee 
and  the  Intelligence  Committee  will 
also  hold  hearings. 

The  Foreign  Relations  Committee 
will  vote  by  late  March  and  it  will  be 
before  the  full  Senate  in  April,  prob- 
ably, for  final  vote  in  May. 

Thus,  as  is  the  case  with  major  legis- 
lation, we  will  learn  a  great  deal  about 
national  security  during  the  INF 
Treaty  hearings  and  debates.  Un- 
known to  most  people,  several  highly 
classified  documents  will  accompany 
the  treaty.  These  will  be  examined 
with  great  care  by  Senators  and  a  few 
appropriate  staff. 

These  include  the  negotiating 
records  and  some  of  the  detailed 
papers  that  have  not  yet  been  made 
public.  Indeed,  some  of  them  probably 
will  not  be  made  public  even  during 


the  time  of  the  debate  or  before  the 
Senate  votes. 

These  documents,  including  the 
lengthy  United  States-Soviet  negotiat- 
ing records,  will  shed  much  light  on 
the  meaning  and  implications  of 
treaty  provisions.  I  am  confident  that 
the  classified  data  will  allay  some  of 
the  concerns  that  have  been  expressed 
about  the  treaty. 

Hov.'ever,  other  concerns  may  not  be 
resolved  by  this  careful  inspection  of 
all  the  classified  and  unclassified  ma- 
terials related  to  the  treaty.  Some  of 
that  information  may  be  ambiguous, 
thus  requiring  the  questioning  and  ex- 
amination of  many  official  and  public 
witnesses.  These  witnesses  will  include 
our  diplomats  who  negotiated  with  the 
Soviets,  leading  scholars  and  high- 
ranking  administration  officials. 

The  complexity  of  arms  control 
treaty  negotiations  with  the  Soviet 
Union— more  complex  than  a  game  of 
chess— produces  voluminous  amounts 
of  information.  In  carrying  out  its  con- 
stitutional treaty  responsibility,  the 
Senate  will  spend  countless  hours  and 
months  retracing  the  steps  that  led  to 
the  President's  signature  on  the  INF 
Treaty. 

Mr.  President,  there  will  be  amend- 
ments offered  to  this  treaty.  Indeed,  I 
intend  to  offer  amendments  regarding 
some  linkage  to  the  level  of  conven- 
tional forces  left  in  Europe. 

For  example,  the  Soviets  have  supe- 
riority in  troops,  aircraft,  and  tanks  in 
Europe.  I  believe  that  if  we  are  to  give 
up  our  INF  trump  cards,  we  should 
also  ask  the  Soviets  to  give  up  some  of 
their  conventional  military  advan- 
tages, because  when  the  treaty  is  fin- 
ished they  will  have  conventional  mili- 
tary superiority  on  the  European  field. 

At  some  point,  there  will  be  efforts 
to  ask  our  taxpayers  to  help  increase 
our  side's  conventional  forces.  We 
should  be  very  careful  and  well-in- 
formed before  we  make  that  decision. 

In  addition  to  the  three  committees 
that  will  hold  hearings,  a  task  force  of 
1 1  Senators  has  been  appointed  by  my 
party  to  examine  the  treaty  and  treaty 
procedures.  I  am  privileged  to  be  a 
member  of  that  task  force. 

Another  important  aspect  of  the 
Senate's  action  will  be  the  consider- 
ation of  conditions  on  the  treaty  ratifi- 
cation approval  resolution.  Under 
Senate  rules,  the  Foreign  Relations 
Committee  and  the  full  Senate  itself 
may  consider  and  adopt  different 
types  of  conditions.  These  include: 
amendments,  reservations,  under- 
standings, declarations  and  provisos. 
Of  these,  the  most  serious  are  amend- 
ments or  reservations,  for  they  would 
affect  the  text  of  the  treaty  or  United 
States  obligations  under  the  treaty 
and  require  acceptance  by  the  Soviet 
Union.  Understandings,  declarations 
and  provisos  also  are  important,  but 
they  would  not  require  renegotiation 


of  the  treaty  or  acceptance  by  the  So- 
viets. 

In  other  words,  contrary  to  a  wide- 
spread misperception,  treaty  amend- 
ments or  reservations  are  not  necessar- 
ily "killer"  amendments.  If  the  Soviets 
refuse  to  renegotiate  changes  adopted 
by  the  Senate,  it  is  they  and  not  the 
Senate  who  have  killed  the  treaty. 
However,  the  Soviets  obviously  were 
extremely  eager  to  complete  the  INF 
Treaty  this  year.  Their  apparent  en- 
thusiasm for  the  elimination  of  the 
entire  class  of  intermediate  nuclear 
weapons  on  both  sides  suggests  that 
they  may  be  receptive  to  renegotiation 
of  certain  treaty  provisions  or  obliga- 
tions. At  this  point,  it  is  too  early  to 
know  what  specific  amendments  or 
reservations  might  be  considered  ac- 
ceptable to  the  Senate  or  the  Soviets. 
In  conclusion,  the  Senate's  treaty 
ratification  actions  can  play  a  very 
positive  role  in  refining  the  meaning 
of  treaty  provisions,  clarifying  amibi- 
guities  and  perhaps  attaching  condi- 
tions that  would  l)e  in  the  best  inter- 
ests of  both  the  United  States  and  the 
Soviet  Union. 

I  think  this  is  a  proper  time  for  us  to 
study  the  Senate's  historic  role  regard- 
ing treaties.  Indeed,  when  the  Panama 
Canal  treaty  was  considered  here, 
some  reservations  were  attached. 

Under  our  Constitution,  this  body 
has  a  major  responsibility  regsj-ding 
treaties  that  is  unique.  In  most  parlia- 
mentary systems  that  is  not  true  and 
around  the  world  it  is  always  hard  to 
explain  that  just  because  our  Presi- 
dent signs  a  treaty,  it  does  not  mean 
that  it  is  final. 

Also,  individual  Senators  should  not 
feel  pressured  to  yield  to  the  popular 
concept  that  we  should  just  automati- 
cally go  along  with  any  treaty.  Per- 
haps this  treaty  will  be  adopted.  If 
predictions  are  accurate,  it  will  be 
adopted  overwhelmingly,  but  I  hope 
that,  is  only  after  amendments,  condi- 
tions, provisos  have  been  adopted.  I 
am  confident  that  the  Senate  will  be 
very  positive  in  carrying  out  its  re- 
sponsibilities regarding  this  treaty,  be- 
ginning on  January  19,  1988. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

RECESS  FOR  14  MINTrrES 

Mr.  PRESSLER.  I  move  the  Senate 
now  go  into  recess. 

There  being  no  objection,  the 
Senate,  at  9:37  a.m..  recessed  until  9:51 
a.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Graham]. 

Mr.  MURKOWSKI.  Mr.  President.  I 
suggest  the  absence  of  a  quorxmi. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quoriun  having  been  sug- 
gested, the  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader,  the 
chairman  and  ranking  member  of  the 
Appropriations  Committee,  Senators 
Johnston  and  Stevens,  and  represent- 
atives of  the  two  whip  organizations 
have  met.  May  I  have  order  in  the 
Senate,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Will  members 
of  the  staff  please  take  their  seats? 
The  majority  leader. 
Mr.  BYRD.  And  we  have  discussed 
ways  in  which  we  might  best  expedite 
action  on  the  continuing  resolution. 

First  of  all,  we  have  asked  our  cloak- 
rooms to  get  the  word  out  to  Senators 
that  if  they  have  amendments  they 
are  bound  and  compelled  to  call  up 
that  they  let  our  cloakrooms  know  by 
12  o'clock  today,  by  12  noon.  And  I  ask 
unanimous  consent  that  no  amend- 
ments that  we  have  not  received  noti- 
fication thereon  by  12  noon  today  be 
in  order  to  this  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Mr.  President, 
will  the  majority  leader  yield? 
Mr.  BYRD.  Yes. 

Mr.  METZENBAUM.  Is  the  leader  in 
the  unanimous-consent  request  includ- 
ing second-degree  amendments? 
Mr.  BYRD.  I  would  be. 
Mr.  METZENBAUM.  I  would  have 
to  object  to  that,  Mr.  Leader,  until  I 
am  able  to  determine  what  impact 
that  might  have  in  connection  with  a 
controversial  amendment. 

Mr.  BYRD.  All  right.  Let  me  make 
the  request:  no  amendments,  other 
than  amendments  that  would  be 
second-degree  and  germane  and  rele- 
vant to  the  first-degree  amendment, 
would  be  in  order  unless  the  leaders 
are  notified  by  noon  today. 

Mr.  METZENBAUM.  Not  wishing  at 
all  to  be  obstructive,  but  at  some 
point.  I  intend  to  offer  a  motion  to  in- 
struct the  conferees  in  connection 
with  a  matter  which  I  believe  will 
come  up  after  the  bill  has  been  en- 
acted. The  leader's  unanimous-consent 
request  would  in  no  way  preclude  my 
doing  that;  Is  that  correct? 

Mr.  BYRD.  It  would  not  preclude 
the  Senator  from  doing  that. 

Mr.  METZENBAUM.  I  thank  the 
leader. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  that  request?  Hear- 
ing none,  that  Is  the  order. 

Mr.  BYRD.  Second,  the  leadership 
on  both  sides  at  7  o'clock  this  evening 
will  determine  whether  or  not  we  pro- 
ceed into  the  evening  or  whether  or 
not  we  go  over  until  tomorrow.  If  the 
end  Is  within  sight,  we  obviously  will 
go  on  and  finish  the  bill.  If  it  be  mid- 
night, but  I  would  not  suggest  that  we 
go  beyond  that;  or.  If  It  Is  not  within 
sight,  then  we  come  In  tomorrow.  We 


go  home  and  get  a  reasonable  night's 
sleep,  now  that  the  Soviet  visitors 
have  left  town,  and  come  back  tomor- 
row. So  we  win  make  that  decision. 

Third,  the  leadership  wants  very 
much  for  our  colleagues  to  consider 
very  carefully  as  to  just  how  necessary 
it  Is  to  call  up  an  amendment  to  this 
bin.  There  are  many  matters  that 
have  been  gone  over  and  over  and 
over,  some  of  which  I  support,  but 
which  I  might  not,  as  one  Senator,  In 
this  Instance. 

So,  what  I  am  saying  Is  that  the 
leadership  Is  urging  Senators  to  pare 
down  their  list  of  amendments  and  to 
be  agreeable,  if  at  all  possible,  to  time 
limitations  on  their  amendments;  also, 
to  consider  the  foolhardlness  of  asking 
for  roUcall  votes  on  amendments  that 
obviously  are  not  going  anywhere; 
and,  finally,  that  Senators  understand 
that  15-mlnute  roUcall  votes,  which 
have  been  ordered  at  the  beginning  of 
the  100th  Congress,  mean  just  that. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  call  for  the  regular 
order,  which  means  the  curtain  comes 
down,  occur  automatically  at  the  end 
of  the  15-mlnute  period. 

Before  I  put  the  request,  I  must  say 
that  there  come  Instances  from  time 
to  time  in  which  the  leader  has  to 
extend  a  vote.  Those  times  do  not 
occur  often.  If  the  distinguished  Re- 
publican leader  were  the  majority 
leader,  I  would  expect  him,  on  certain 
occasions,  depending  upon  what  the 
Issue  was,  not  to  let  the  clerk  proceed 
to  the  Chair  to  have  the  vote  an- 
nounced. 

With  those  exceptions.  Senators  just 
have  to  learn  that  at  some  point  or 
other,  they  should  start  to  the  floor 
when  the  rollcall  starts. 

I  have  had  Senators  the  last  2  or  3 
days  come  to  me  complaining  that  the 
rollcall  ended  before  they  got  here. 
They  were  on  their  way.  Mr.  Presi- 
dent, we  are  all  adults,  and  we  all 
know  that  when  those  bells  sound  and 
the  lights  come  on,  we  are  expected  to 
come  to  the  floor. 

I'll  be  darned  If  I  am  not  getting 
tired  of  Senators  expecting  me  to  hold 
up  a  vote  beyond  the  15  minutes  so 
they  can  get  here,  when  they  did  not 
start  until  after  the  15  minutes  were 
up.  That  has  become  a  luxurious  habit 
around  here.  We  can  save  a  lot  of 
time. 

So  I  am  going  to  make  that  request 
now,  that  the  call  for  the  regular 
order  be  automatic,  and  that  means 
the  time  is  up.  Obviously,  If  the  Sena- 
tor Is  coming  In  the  door  or  If  we  see 
him  coming  out  the  door  and  on  the 
floor,  the  Chair  is  going  to  recognize 
him. 

I  hope  Senators  will  consider  their 
colleagues;  that  every  minute  a  Sena- 
tor takes  Is  99  other  minutes  that  are 
being  taken  from  other  Senators.  It  Is 
costing  everybody. 
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So  I  ask  unanimous  consent  that  the 
call  for  the  regrular  order  be  automatic 
at  the  end  of  15  minutes,  at  the  end  of 
every  rollcall  vote  today. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  I  yield. 

Mr.  STEVENS.  Mr.  President.  I  have 
been  discussing  this  with  our  leader, 
and  we  wonder  if  it  would  be  possible 
to  have  the  request  that  the  majority 
leader  previously  submitted,  which  the 
Senator  from  Ohio  objected  to.  read- 
dressed,  limited  to  the  bills  contained 
in  this  continuing  resolution  which 
have  been  before  the  Senate  previous- 
ly. Those  are  all  bills,  with  the  excep- 
tion of  Foreign  Relations.  Agriculture, 
and  Defense. 

On  those  bills.  I  would  urge  the  ma- 
jority leader  to  propose  that  no 
amendment  be  in  order  unless  it  is  ac- 
cepted by  unanimous  consent,  unless  it 
is  cleared  by  the  committee.  The  Sena- 
tor from  Ohio  can  make  objections  if 
he  wishes  to  do  so. 

All  those  bills  have  been  before  us 
before.  If  someone  has  an  emergency 
situation  that  we  all  agree  is  an  emer- 
gency and  accept,  fine.  But  we  ought 
not  have  further  debate  on  the  bills 
that  have  already  been  in  conference 
and  that  we  are  only  putting  in  this 
bill  for  the  purpose  of  taking  them  to 
conference  as  part  of  the  continuing 
resolution.  They  are  already  in  indi- 
vidual conferences,  and  we  have  all 
had  an  opportunity  to  offer  amend- 
ments before. 

I  think  that  could  be  worked  out.  I 
believe  that  you  would  see  about  two- 
thirds  of  the  amendments  on  that  list 
drop  off,  unless  they  are  totally  ac- 
ceptable to  both  sides.  Incidentally, 
some  of  mine  are  in  that  condition.  I 
hope  I  am  persuasive,  but  I  know  it  is 
a  problem  for  all  of  us. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  has  used  the  word 
"bills"  in  the  context  of  amendments, 
and  it  confuses  me. 

Mr.  STEVENS.  The  amendments 
coming  in.  some  are  Independent  bills. 

I  state  again  that  no  amendment  to 
any  portion  of  this  continuing  resolu- 
tion that  Is  contained  in  the  10  appro- 
priations bills  that  previously  passed 
the  Senate  would  be  in  order  unless  It 
is  accepted  by  unanimous  consent. 

Mr.  BYRD.  Mr.  President.  I  think 
that  Is  a  good  suggestion,  and  I  would 
like  to  hear  from  the  other  manager. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  that  Is  correct. 

The  distinguished  Senator  from  New 
York  has  just  submitted  to  me.  for  ex- 
ample, an  amendment  to  make  emer- 
gency bridge  repairs  in  New  York,  and 
I  suppose  there  are  certain  emergency 
matters  that  we  cannot  avoid. 

I  would  really  like  to  have  a  fixed 
riile  that  says  if  it  is  an  appropriation 


bill  and  its  jurisdiction  has  already 
been  considered,  we  simply  not  accept 
it.  {>eriod.  But.  unfortunately,  if  it  is 
an  emergency,  we  have  to  deal  with  it. 
I  would  suggest  that  for  that  pur- 
pose we  have  a  file  folder  here  at  the 
manager's  desk  which  will  say  "To  be 
cleared"  on  it.  and  that  they  furnish 
us  amendments  with  evidence  that 
they  have  been  cleared  by  the  chair- 
man and  the  ranking  minority 
member  and.  if  it  involves  legislation, 
with  the  authorizing  chairman  and 
ranking  minority  member  as  well;  and 
that  we  keep  that  here  before  we  act 
on  any  of  them,  so  that  Senators  may 
come  and  inspect;  and  then,  at  some 
dull  point  in  the  day,  we  consider 
them  all  and  that  the  managers 
handle  those  quickly. 

Mr.  STEVENS.  What  we  are  sug- 
gesting is  really  a  Consent  Calendar 
for  amendments  to  the  portions  of  this 
continuing  resolution  which  are  al- 
ready in  conference— the  10  appropria- 
tions bills  we  have  already  passed. 

Mr.  JOHNSTON.  That  is  precisely 
correct. 

Mr.  STEVENS.  And  only  those  in 
emergency  which  are  deemed  accepta- 
ble on  a  noncontroversial  basis,  be- 
cause of  changed  circumstances  since 
they  passed,  would  be  considered. 

Mr.  STENNIS.  Mr.  President.  I 
think  the  Senator  has  made  a  very 
practical  suggestion  with  respect  to 
the  pattern  to  be  laid  out  here.  We  can 
emphasize  that  the  bills  have  all  been 
thoroughly  considered  before.  These 
matters  have  been  acted  on. 

Mr.  STEVENS.  I  do  not  think  there 
will  be  any  objection  on  this  side.  If 
the  majority  leader  would  propose 
that,  we  would  narrow  this  measure 
very  substantially. 

Mr.  BYRD.  Mr.  President.  I  think  it 
is  a  reasonable  approach.  I  believe  we 
ought  to  put  this  proposal  after  the 
first  roUcall. 

I  think  it  is  a  reasonable  one.  I 
would  think  that  anyone  who  would 
insist  on  calling  up  his  amendment 
after  it  has  already  been  agreed  to  in 
conference  as  far  as  I  am  concerned  I 
am  willing  to  vote  against  it  or  vote  to 
table  it.  I  think  we  ought  to  have  that 
understanding. 

But  I  do  believe  that  this  is  a  request 
that  we  ought  to  make  after  the  first 
rollcall  vote. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 
Mr.  BYRD.  I  yield. 
Mr.  DOLE.  Let  me  indicate  I  think  it 
is  a  good  idea  that  will  take  care  of 
about  60  percent  of  these  amend- 
ments. Many  of  these  Senators  failed 
to  offer  them  on  the  regular  appro- 
priations bill  and  If  they  are  of  an 
emergency  nature  as  the  Senator  from 
Louisiana  pointed  out  that  is  different. 
They  may  be  two  or  three  or  four  or 
five  in  that  category.  Otherwise,  we 
are  going  to  spend  probably  until  7 
o'clock  just  on  a  lot  of  those  measures 


we  have  already  gone  over  a  couple 
times  this  year. 

I  would  certainly  encourage  Sena- 
tors on  this  side  not  to  object  to  that 
request  when  it  is  made.  I  think  it  is  a 
good  suggestion  to  have  a  vote  first. 
But  I  would  hope  that  my  colleagues, 
since  it  will  take  unanimous  consent, 
would  not  object.  Everyone  wants  to 
finish  this  bill.  Most  everyone  has  told 
me  on  this  side  that  they  do  not  want 
to  be  here  tomorrow,  but  one  of  those 
told  me  that  he  wants  to  make  sure  he 
gets  plenty  of  time  today  so  the  rest  of 
us  can  be  here  tomorrow.  It  does  not 
work  that  way. 

I  would  suggest  that  if  we  really 
want  to  finish  this  bill  tonight,  we  just 
give  the  leadership  a  little  authority. 

I  remember  the  distinguished  chair- 
man said  one  day  the  leaders  do  not 
have  any  power,  the  Members  have  all 
the  power.  Give  us  1  day  of  authority 
and  we  can  get  you  out  of  here  fairly 
early  tonight. 

Mr.  STEVENS.  If  I  could  clarify 
what  was  said,  I  understand  what  the 
majority  leader  said  about  reference  to 
the  bill. 

S.  1800,  the  agriculture  bill,  was  re- 
ported to  the  Senate  on  October  16.  It 
has  not  been  before  the  Senate.  S. 
1923.  the  defense  bill  reported  to  the 
Senate  December  4  has  not  been 
before  the  Senate.  S.  1924.  reported  to 
the  Senate  December  4.  has  not  been 
before  the  Senate.  The  others,  H.R. 
2763  passed  the  Senate  October  15. 
That  was  the  Commerce-State-Justice 
bill.  H.R.  2713  passed  the  Senate  Sep- 
tember 30.  H.R.  2700,  the  energy-water 
bill,  passed  the  Senate  on  November 
18.  The  HUD  bill.  H.R.  2783.  passed 
October  15.  The  Interior  bill.  H.R. 
2712.  passed  on  September  30.  The 
Labor  bill.  H.R.  3058.  passed  on  Octo- 
ber 14.  The  legislative  bill.  H.R.  2714, 
passed  on  September  30.  The  military 
construction  bill.  H.R.  2706.  passed  the 
Senate  October  27.  the  Transportation 
bill.  H.R.  2890.  passed  on  October  29, 
and  Treasury-Post  Office,  H.R.  2907, 
passed  on  September  25. 

My  suggestion  is  all  those  that  have 
passed  the  Senate  previously  as  con- 
tained in  this  bill  by  reference  are  not 
subject  to  amendment  except  on  the 
consent  procedures  suggested  by  the 
Senator  from  Louisiana. 

Mr.  BYRD.  I  think  it  is  a  fair,  rea- 
sonable suggestion.  As  soon  as  we  have 
a  rollcall  vote  and  have  Senators  come 
in.  I  will  put  the  request. 

Mr.  STEVENS.  I  thank  the  majority 
leader. 

Mr.  BYRD.  I  hope  that  in  the  mean- 
time those  who  perhaps  are  hearing 
the  request  will  consider  not  objecting 
to  It,  and  If  it  is  objected  to  then  it 
would  be  my  thought  we  all  ought  to 
just  go  In  and  table  the  amendments 
which  by  the  way  will  not  be  very 
helpful  In  a  conference  on  a  bill  that 
has  already  been  passed  upon. 


Mr.  President,  I  thank  all  Senators. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
have  an  amendment  which  I  would 
like  to  propose  which  has  been  circu- 
lated and  cleared,  and  I  believe  under 
the  rules,  as  proposed  by  the  leader- 
ship, meets  within  the  criteria,  and  I 
would  simply  ask  the  floor  leaders  If 
they  are  prepared  to  accept  the 
amendment  under  unanimous  consent, 
that  would  not  require  a  vote,  that  has 
been  cleared  by  the  appropriate  sub- 
committee chairman  and  previously 
passed  by  this  body.  And  if  so  I  would 
be  prepared  to  proceed. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  not  been  cleared  with 
me  as  previously  passed  the  Senate  on 
other  bills  and  the  Senate  has  gone  on 
record  as  expressing  Itself  on  this,  and 
I  like  the  amendment  and  I  am  crazy 
about  my  friend  from  Alaska,  but  we 
just  have  to  oppose  the  amendment. 

Mr.  MURKOWSKI.  I  wonder  If  the 
Senator  from  Louisiana  would  Indicate 
It  Is  the  understanding  of  the  Senator 
from  Alaska  that  It  could  go  on  a  bill 
that  had  not  previously  been  on  and  It 
Is  the  intention  of  the  Senator  from 
Alaska  to  put  It  on  the  foreign  assis- 
tance provision  which  I  understand 
that  and  agriculture  are  both  open. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  just  gone  on  about  an  hour  and  a 
half  today  talking  about  the  Impor- 
tance of  getting  us  out  of  here  and 
where  you  have  an  amendment  which 
has  been  adopted  by  the  Senate  on 
DOD  authorization,  the  military  con- 
struction bin,  the  airport  and  high- 
ways bill,  and,  by  the  way,  all  of  those 
are  adopted  by  reference  In  this  bill,  so 
in  effect  It  Is  about  a  fifth  degree  re- 
dundancy because  it  is  already  In  this 
bill  and  we  would  be  putting  it  In  the 
bin  still  another  time.  If  we  cannot 
keep  that  kind  of  amendment  off,  we 
are  going  to  be  here  until  New  Year's 
Eve,  not  Christmas  Eve.  We  simply 
cannot  do  It,  as  good  as  this  amend- 
ment may  be.  We  simply  cannot  do  It. 

Mr.  MURKOWSKI.  I  assume  that 
the  message  to  the  Senator  from 
Alaska  Is  that  you  will  not  accept  the 
amendment  as  proposed  In  spite  of  the 
fact  that  It  fits  within  your  criteria. 

Mr.  JOHNSTON.  I  would  say  It  Is  al- 
ready In  this  bill. 

Mr.  MURKOWSKI.  There  is  still 
some  confusion  in  the  minds  of  Sen- 
tors.  While  It  may  be  in  this  bill  imder 
the  criteria,  what  I  understand  was 
still  open  was  foreign  assistance  and 
agriculture,  and  It  would  be  appropri- 
ate to  have  the  referral  on  those  bills. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  what  we  are  saying  with  respect 
to  defense,  foreign  assistance,  and  ag- 
riculture, is  not  that  we  are  going  to 
take  every  amendment  that  comes 
along  In  those  areas  but  that  we  will 
look  at  those,  and  we  may  or  may  not 


be  for  them.  In  other  areas  that  have 
already  been  considered  we  will  be 
automatically  against  them  unless  It  Is 
an  emergency. 

With  respect  to  the  distinguished 
Senator  from  Alaska,  and  I  do  not 
want  to  oppose  the  Senator  from 
Alaska,  but  It  Is  already  In  the  bill  and 
while  It  might  fit  Into  the  criteria, 
maybe  you  could  squeeze  It  through  In 
saying  It  Is  In  the  foreign  ops,  as  I  say 
It  Is  already  in  the  bill,  so  I  would 
hope  the  Senator  would  not  bring  it 
up  because  we  would  have  to  move  to 
table  just  on  the  ground  that  it  is  re- 
dundant and  unnecessary  and  the 
Christmas  bells  are  ringing. 

Mr.  MURKOWSKI.  I  do  not  want  to 
further  debate  but  I  would  call  the  at- 
tention of  my  friend  from  Louisiana 
that  there  is  a  difference.  This  par- 
ticular amendment  extends  the  provi- 
sion across  the  board  for  all  federally 
funded  construction  projects  and  as  a 
counterpart  for  the  action  taken  In 
the  House  the  other  day  by  a  vote  of 
about  337  to  13,  and  I  think  It  Is  timely 
In  the  sense  that  It  Is  an  expansion 
and  for  that  reason  I  feel  deserves 
some  consideration  because  It  Is  not 
the  same  as  the  proposals  in  the  other 
bill,  but  I  think  we  need  to  send  this 
message  indeed  that  the  provision  is 
across  the  board  for  all  federally 
funded  construction  projects  and 
would  simply  address  the  Issue  of  reci- 
procity. In  other  words,  all  federally 
funded  projects  In  the  United  States 
would  be  open  to  all  foreign  bidders 
with  the  provision  that  we  would  have 
reciprocity  to  their  markets. 

It  Is  not  aimed  at  any  one  country 
such  as  the  House  provision  was,  and  I 
wondered  If  my  friend  from  Louisiana 
would  recognize  the  difference  by  the 
Senator  from  Alaska  in  expanding  it 
to  all  federally  funded  construction 
projects  and  if,  indeed,  that  would  not 
make  a  difference  In  the  sense  that  It 
Is  not  the  same  as  those  that  were  re- 
ferred to  In  the  other  legislation. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield.  It  Is  very  similar  to  the  others 
and  by  the  way.  If  It  sparks  serious  op- 
position as  well.  If  I  were  the  Senator 
from  Alaska,  I  would  take  what  he 
has,  which  Is  an  expression  of  the 
Senate  already  ripened  and  consum- 
mated in  the  votes  of  the  Senate 
where  his  amendment  Is  already  In 
this  bill,  rather  than  risk  a  tabling 
motion,  which  I  think  undoubtedly 
would  be  passed,  which  then  would 
give  him  a  negative  vote,  where  so  far 
he  has  gotten  a  positive  vote  and  it 
might  expand  It  just  a  whit  or  a  tittle 
by  accepting  this  amendment,  but  he 
stands  to  lose  it  all. 

And,  in  a  sense,  I  am  very  grateful  to 
the  Senator  because  this  is  an  amend- 
ment I  voted  for  before,  but  it  allows 
us  to  show  the  rest  of  the  Senate  that, 
by  the  grace  of  the  Senator  from 
Alaska,  we  are  able  to  demonstrate 
that  we  are  not  going  to  take  sill  of 


these    amendments.    I    hope    he    will 
withdraw  it  in  that  spirit. 

Mr.  MURKOWSKI.  WeU.  it  is  the 
intention  of  the  Senator  from  Alaska 
to  cooperate  and  the  Senator  wiU  co- 
operate. I  am  not  so  sure  I  agree  with 
the  Senator  from  Louisiana  that. 
Indeed,  If  this  amendment  came  up  It 
would  be  successfully  tabled,  because  I 
think  there  Is  a  very  strong  message 
here  that  the  Congress  Is  sending  to 
those  countries  that  do  not  allow  us 
market  access. 

But  I  am  not  going  to  belabor  the 
point  because  we  have  made  good 
progress  in  support  of  it  in  the  energy 
and  water  bill,  the  military  construc- 
tion bill,  the  airport  and  highways  bill, 
and  the  Omnibus  Veterans  Improve- 
ment Act. 

But  It  is  very  Important  that  we  send 
a  correct  message  to  those  countries 
that  have  excluded  market  access  to 
the  United  States. 

So,  with  that,  the  Senator  from 
Alaska  will  withdraw  the  first  amend- 
ment which  I  think  is  a  test  amend- 
ment. I  will  be  watching  very  carefully 
the  managers  as  they  apply  the  same 
principles  that  they  have  applied  to 
the  Senator  from  Alaska's  amendment 
In  the  sense  of  the  Christmas  spirit. 

I  hope  my  friend  from  Ohio  will  rec- 
ognize that  It  Is  my  intention  to  be  as 
diligent  In  this  process  as  he  Is  usually 
diligent  at  this  particular  time  of  the 
year,  because  I  think  there  Is  prece- 
dent being  set  by  the  msuiagers  of  the 
bill,  which  is  quite  appropriate  and 
should  be  applicable  to  all  Senators. 

With  that,  the  Senator  from  Alaska 
does  withdraw  the  amendment. 

I  thank  my  colleague  from  Louisi- 
ana, who  I  am  quite  convinced  shares 
with  me  in  the  spirit  of  the  amend- 
ment. It  Is  my  hope  that  the  entire 
Senate  shares,  as  well,  because  we  do 
not  want  to  send  the  wrong  signal 
with  regard  to  market  access  In  view  of 
the  trade  figures  that  have  come  out 
as  of  yesterday,  which  are  dismal.  The 
future  does  not  look  very  bright  unless 
we  provide  market  access  to  U.S.  firms 
that  are  trying  to  expand  their  mar- 
ketplace as  they  are  being  displaced  in 
the  domestic  market  by  foreign  firms 
which  must  have  that  access. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield  to  me,  let  me  com- 
mend him  for  his  consideration  here 
of  the  whole  bill  that  is  pending  and 
the  very  magnificent  position  he  Is 
taking  here  to  clear  up  the  situation  so 
we  can  move  ahead.  I  am  certainly 
going  to  give  special  consideration  to 
the  bin  when  he  brings  It  back. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league. I  think  the  colloquy  we  estab- 
lished here  Is  noteworthy  to  send  the 
appropriate  message. 
I  thank  the  Chair. 

Mr.  JOHNSTON.  Mr.  President,  It 
appears  that  our  message  of  going 
home    early    has    really    taken    and 
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struck  a  responsive  chord  with  the 
Senate.  I  see  no  Senators  on  the  floor 
with  amendments.  I  am  wondering  if 
we  can  move  to  third  reading- 

The  PRESIDING  OFFICER.  Are 
there  amendments? 

^4r.  JOHNSTON.  Mr.  President,  let 
me  fiirther  state,  as  I  said  a  moment 
ago,  we  have  a  file  here  on  the  manag- 
er's desk  which  says,  "To  be  cleared." 
If  any  Senator  has  an  emergency 
matter,  as  the  Senator  from  New  York 
has  a  matter  which  has  been  cleared 
by  the  authorizers,  by  the  appropri- 
ators— and  it  is  for  emergency  bridge 
repair;  it  is  a  good  example— that  we 
put  it  in  this  "To  be  cleared"  file 
where  everyone  can  inspect  it  and 
then  later  in  the  day,  at  an  appropri- 
ate time,  we  will,  in  fact,  have  a  con- 
sent calendar  where  the  managers  will 
handle  these  matters  by  consent  suid 
where  everyone  can  come  by  and  look. 

So  far  as  we  are  concerned  right 
now,  nothing  has  been  cleared.  If  Sen- 
ators think  they  have  amendments 
that  have  been  cleared,  so  far  as  this 
manager  knows,  we  are  not  aware  of  it. 
So  if  you  want  your  amendment 
cleared,  please  get  the  appropriate 
clearance  and  put  it  in  the  file  here 
and  we  will  get  it  passed  on  a  consent 
calendar  later  in  the  day. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  withhold  that  request? 

Mr.  JOHNSTON.  Yes.  I  withhold. 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  Senators  who  are  man- 
agers of  the  bill  feel  that  we  ought  to 
have  a  live  quorum  and  get  Senators 
over  here  and  get  them  in  to  have 
them  understand  what  the  modus  ope- 
randi is  here?  We  do  not  have  a  lot  of 
time  to  waste  on  quorum  calls  waiting 
on  Senators. 

Mr.  JOHNSTON.  Well,  if  the  leader 
would  yield,  I  am  not  certain  that  any 
amendments  are  going  to  be  brought 
up. 

We  have  a  technical  amendment 
right  here.  We  could  have  a  vote  on 
that. 

Mr.  BYRD.  Very  well. 

AMENDMENT  NO.   1279 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  Jokn- 
ROit]  proposes  an  amendment  numbered 
1379. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  p««e  13  on  lines  17  and  18.  strike  'No- 
vember 20,  1987"  and  Insert  In  lieu  thereof 
•December  16,  1987". 


Mr.  JOHNSTON.  Mr.  President,  this 
is  a  technical  amendment  which  con- 
forms the  date  of  this  bill  to  the  short- 
term  continuing  resolution  which  ex- 
pires December  16.  So  it  changes  the 
date  from  November  20  to  December 
16.  It  is  a  technical  amendment,  but  it 
is  a  good  way  to  get  Senators  over  to 
the  floor,  so  I  would  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  COCHRAN.  Mr.  President,  this 
is  a  technical  amendment.  It  conforms 
this  legislation  to  previous  action 
taken  by  the  Congress  and  identifies 
the  date  on  which  the  continuing  reso- 
lution previously  passed  will  expire.  So 
we  urge  all  Senators  to  support  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Louisiana  [Mr. 
Johmston].  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Michi- 
gan [Mr.  Levin],  and  the  Senator  from 
Illinois  [Mr.  Simon],  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Stevens], 
the  Senator  from  Wyoming  [Mr. 
Wallop],  and  the  Senator  from  Mis- 
souri [Mr.  Bond],  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  93, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  409  Leg.] 
YEAS-93 


NAYS— 0 
NOT  VOTING- 

Lcvln 
Simon 


Adains 

Gam 

Mitchell 

Armstrong 

Glenn 

Moynihan 

Baucus 

Graham 

Murkowski 

Benlwn 

Oraiiim 

NIckles 

Biden 

GraMley 

Nunn 

Bingaman 

Harkin 

Packwood 

Boren 

Hatch 

Pell 

Roitrhwitz 

Hatfield 

Pr««»ler 

Bradley 

Hecht 

Proxmire 

Breaux 

Heflln 

Pryor 

Bumpers 

Heinz 

Quayle 

Burdlck 

Helms 

Reid 

Byrd 

Hollings 

Riegle 

Chafee 

Humphrey 

Rockefeller 

Chiles 

Inouye 

Roth 

Cochran 

Johnston 

Rudman 

Cohen 

Karnes 

Sanford 

Conrad 

Kaasebaum 

Sar  banes 

D'Amalo 

Kasten 

Sasser 

Danforth 

Kennedy 

Shelby 

Daschle 

Kerry 

Simpson 

DeConclni 

LAUtenberg 

Specter 

Dixon 

Leahy 

SUfford 

Dodd 

Lugar 

Strnnis 

Dole 

Matsunaca 

Symms 

Domenici 

McCain 

Thurmond 

Durenberger 

McClure 

Trlble 

Evans 

McConnell 

Warner 

Exon 

Melcher 

Welcker 

F\>rtl 

Metzenbaum 

Wilson 

Powler 

Mlkulskl 

Wlrth 

Bond  Levin  Stevens 

Cranston  Simon  Wallop 

Gore 

So  the  amendment  (No.  1279)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 
The  majority  leader. 
Mr.  BYRD.  Mr.  President,  I  had 
hoped  we  could  have  the  distinguished 
Republican  leader  and  Mr.  Stevens  on 
the  floor  when  all  Members  are  assem- 
bled, as  they  are.  so  we  could  present 
to  our  colleagues  the  picture  as  we  see 
it  and  our  effort  to  expedite  action  on 
this  bill.  We  wanted  to  put  another  re- 
quest before  the  Senate  with  the  Sen- 
ators present. 

Mr.  President,  for  the  benefit  of  all 
Senators,  we  have  already  agreed  that 
at  7  o'clock  this  evening,  give  or  take  a 
few  minutes,  the  leadership  on  both 
sides  will  determine  whether  or  not  we 
go  on  into  the  evening  and  finish  the 
bill  or  whether  we  come  in  tomorrow 
and  finish  it. 

This  is  an  indication  of  the  serious 
intention  and  determination  on  the 
part  of  the  leadership  to  finish  this 
bill  today,  if  at  all  possible,  reasonably 
possible.  And.  if  not.  then  tomorrow. 

Second,  we  have  consent  that  roll- 
call  votes  not  be  beyond  15  minutes 
and  that  at  the  close  of  15  minutes  the 
call  for  the  regular  order— meaning 
the  curtain  is  down,  time  is  up— is 
automatic.  Of  course,  if  Senators  are 
on  the  floor  or  walking  through  the 
door,  they  are  going  to  be  recognized. 
But  a  Senator  is  wasting  his  time,  may 
I  say,  if  he  calls  up  and  says.  "Tell  the 
majority  leader  to  hold  the  vote  for 
me." 

If  he  does  that,  and  he  has  had 
plenty  of  time  to  get  here,  I  am  just 
sorry.  I  will  not  hold  the  vote  for  that 
purpose.  The  purpose  of  the  bells  is  to 
alert  Senators  to  a  rollcall  vote,  and  if 
Senators  want  to  be  sure  they  do  not 
miss  that  vote,  they  will  come  then 
and  then  have  the  luxury  of  going 
back  to  the  office  and  taking  their 
time  after  they  have  voted.  But  do  not 
wait  until  the  warning  bell.  Certainly, 
do  not  wait  until  the  last  minute  or 
two  and  then  expect  to  call  over  here 
and  have  the  vote  held.  It  inconven- 
iences everybody  else. 

We  had  discussed  a  particular  re- 
quest, which  I  hoped  Mr.  Stevens  and 
Mr.  Dole  would  be  here  to  explain, 
but  I  will  ask  Mr.  Johnston  to  explain 
it. 

Mr.  JOHNSTON.  Mr.  President, 
first  of  all.  I  think  the  distinguished 
majority  leader  already  had  a  unani- 
mous-consent request  adopted  that 
any  amendment  which  we  have  not  re- 
ceived by  12  o'clock— and  I  notice  it  is 
12  o'clock  now— will  not  be  eligible. 

I  think  perhaps  first  we  ought  to 
identify  those  amendments  to  be  sure 


that  our  list  Is  current  and  exclude  all 
others.  Does  the  Senator  agree? 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  Is  correct.  A  con- 
sent order  was  entered  to  the  effect 
that  no  amendments  would  be  In  order 
If  the  hour  of  noon  has  passed,  unless 
we  are  Informed  that  a  Senator  had 
such  amendment. 

So  the  hour  of  noon  is  here.  Unless 
Senators  have  already  informed  our 
staffs,  cloakrooms,  or  the  leadership 
that  they  have  an  amendment,  it  is 
too  late.  If  any  Senator  on  the  floor  at 
this  moment  has  an  amendment  he 
has  not  told  us  about,  we  will  give  him 
this  one  last  chance,  but  the  order  has 
been  entered. 

Now,  the  request  that  we  mainly 
wanted  to  put  had  to  do  with  calling 
up  amendments  to  appropriations  bills 
that  have  already  been  passed— for  ex- 
ample. Interior,  State-Justice,  et 
cetera,  et  cetera.  Ten  of  the  13  appro- 
priations bills  have  already  been  acted 
upon.  The  three  that  remain  are  de- 
fense, agriculture,  and  foreign  assist- 
ance. They  have  not  been  acted  on  at 
this  time.  And  the  request  was,  I  be- 
lieve—I  want  the  three  managers  to 
correct  me  on  this— that  amendments 
which  were  not  called  up  to  those  ap- 
propriations bills  when  they  were 
before  the  Senate  and  acted  upon,  the 
10  bills,  would  not  be  in  order  now. 

I  do  not  think  I  stated  it  precisely. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I  do 
not  think  we  could  do  that  by  unani- 
mous consent.  But  I  think  we  simply 
should  be  clear  with  Senators  that  we 
have  a  folder  here  with  respect  to 
amendments  to  be  cleared.  With  re- 
spect to  all  of  those  matters  that  are 
within  the  jurisdiction  of  bills  that 
have  already  been  passed,  then  we  ask 
that  you  not  ask  for  clearance,  that 
you  wait  until  next  year,  if  you  can. 
because  otherwise  It  will  take  forever. 
But  if  there  is  an  emergency  matter 
within  the  jurisdiction  of  those  bills 
which  have  already  passed,  then  we 
ask  that  you  get  It  cleared  with  the 
chairman  and  ranking  minority 
member  In  the  case  of  an  appropria- 
tions measure  and  also  the  chairman 
and  ranking  minority  member  of  the 
authorizing  committee  in  the  case  of  a 
matter  which  also  has  legislative 
impact,  and  then  we  will  need  a  state- 
ment as  to  why  it  is  an  emergency. 

The  idea  is  that  we  will  hold  those  In 
this  file  to  be  cleared  so  that  they  will 
be  available  to  Senator  Metzenbaum  or 
anyone  else  who  wants  to  look 
through  and  see  what  those  are,  and 
then  at  an  appropriate  time  later  in 
the  evening  the  managers  will  go 
through  those  quickly  as  a  consent 
calendar  and  get  them  passed. 

With  respect  to  those  matters  which 
are  In  the  jurisdiction  of  defense,  for- 


eign operations,  and  agriculture, 
which  are  three  bills  which  have  not 
passed  at  any  time,  we  hope  we  can 
also  get  matters  cleared  where  possible 
using  the  same  technique,  that  Is, 
having  the  chairman  and  ranking  mi- 
nority member  of  the  appropriations 
and  authorizing  conunittee,  in  the 
latter  case  where  it  is  a  matter  that 
deals  with  an  authorization  measure, 
and  get  those  cleared  and  put  in  the 
file  for  clearance  as  an  expedited 
matter. 

Now.  with  respect  to  those  matters 
In  defense  such  as  Mldgetman  where 
there  will  be  a  debated  amendment, 
we  win  simply  have  to  plow  our  way 
through  those.  We  hope  we  can  work 
those  out  and  moves  are  afoot  to  work 
out,  for  example,  the  Stinger  amend- 
ment by  Senator  DeConcini.  He  is 
working  on  that  with  the  administra- 
tion. We  hope  to  have  that  resolved. 
Some  matters  we  caruiot  resolve,  we 
will  simply  have  to  have  debate 

Mr.  BYRD.  Mr.  President,  we  simply 
have  to  have  order  in  this  Senate. 

The  PRESIDING  OFFICER.  The 
majority  leader  Is  right.  Much  of  the 
noise  in  the  Chamber  is  coming  from 
the  staff  In  the  back  of  the  room. 
They  will  have  to  exit  from  the  room 
or  be  quiet. 

Mr.  JOHNSTON.  Mr.  President, 
with  respect  to  those  matters,  as  in  de- 
fense, which  have  not  been  considered 
and  which  must  be  debated,  we  will 
simply  have  to  plow  through  that.  We 
would  urge  Senators  to  keep  in  mind 
that  we  are  going  to  have  to  try  to 
avoid  a  Saturday  session,  which  is 
going  to  be  difficult  to  do.  We  hope  to 
avoid  a  Saturday  night  session,  which 
may  also  be  difficult  to  do.  If  we  have 
these  debates  that  go  on  for  a  great 
deal  of  time,  we  may  be  here  all  night 
Saturday  night  because  we  have  to  get 
the  staff  to  work  so  that  we  can  have  a 
conference  done  so  we  can  get  out 
next  week. 

So,  Mr.  President,  I  do  not  think  we 
could  get  a  unanimous-consent  request 
with  respect  to  these  cleared  matters, 
but  we  simply  urge  Senators  to  cooper- 
ate. 

Mr.  BYRD.  Mr.  President.  I  want  to 
be  sure  of  that  point  because  it  was 
my  perception  that  the  Republican 
leader  and  Mr.  Stevens  were  propos- 
ing a  matter  which  shouJd  be  at  least 
offered  for  unanimous  consent,  and  I 
was  prepared  to  do  that. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes,  I  yield. 

Mr.  DOLE.  We  had  a  discussion  in 
the  leader's  office  this  morning  and  as 
I  have  indicated  then  and  here,  I  have 
had  a  chance  to  talk  to  a  number  of 
my  colleagues.  Most  of  them  would 
like  to  have  us  Impose  a  little  disci- 
pline, if  we  can.  and  get  this  thing  out 
of  here  today.  All  we  are  trying  to  do 
Is  make  certain  everybody  Is  treated 
fairly  and  at  the  same  time  expedite 


the  process.  A  lot  of  these  bills  have 
gone  through  here  as  has  already  been 
explained.  Amendments  could  have 
been  offered  then  and  this  is  just  an- 
other bite  at  the  apple. 

We  have  all  these  amendments, 
probably  40.  50  amendments,  on  bills 
that  have  already  passed  or  relate  to 
bills  that  have  already  passed  and  if 
we  can  get  an  agreement  only  by 
unanimous  consent  will  those  be  en- 
tertained, we  could  eliminate  over  half 
the  amendments  on  the  list.  It  seems 
to  me  It  would  be  a  reasonable  request. 
That  would  still  leave  wide  OF>en  agri- 
culture, foreign  assistance,  and  the  de- 
fense appropriations  bills.  Those  three 
have  not  been  considered.  I  think  this 
meets  with  the  approval  of  both  the 
chairman  of  the  conmiittee  and  the 
ranking  Republican,  with  Senator  Ste- 
vens, I  think  Senator  Johnston  al- 
ready so  Indicated,  and  I  think  the  two 
leaders.  So  I  hope,  if  they  really  want 
us  to  provide  some  leadership  and 
move  this  along,  that  there  would  be 
no  objection  to  that,  if  the  request  is 
made. 

Mr.  BENTSEN.  Will  the  majority 
leader  yield  for  a  point? 

Mr.  BYRD.  Yes. 

Mr.  BENTSEN.  Do  I  understand 
what  we  are  talking  about  now  is  that 
each  of  these  amendments  would  be 
subject  to  a  unanimous-consent  re- 
quest? If  there  was  not  a  controversy 
about  one,  and  you  could  get  unani- 
mous consent,  even  If  it  was  not  on  the 
particular  departments  that  are  being 
discussed  today,  that  that  would  be 
OK?  Is  that  the  point? 

Mr.  BYRD.  I  wonder  If  I  could 
phrase  a  unanimous-consent  request 
In  response  to  the  distinguished  Sena- 
tor. I  do  not  think  that  is  what  I  un- 
derstand. 

Mr.  BENTSEN.  That  was  not  what 
the  Senator  said  but  that  is  what  the 
majority  leader  said  and  I  was  trying 
to  get  it  clarified. 

Mr.  BYRD.  Mr.  President.  I  yield  to 
the  distinguished  Republican  leader  so 
that  we  can  have  a  clarification  of 
that  point. 

Mr.  DOLE.  On  Commerce-Justice- 
Judiciary,  for  example,  there  are  1,  2, 
3.  4,  5.  6,  7,  8,  9,  10  amendments.  We 
have  already  passed  that  appropria- 
tion bill  once.  Many  of  these  amend- 
ments were  argued  at  that  time.  The 
request  would  be  that  on  those  appro- 
priations bills  that  have  already  been 
passed  by  the  Senate,  and  there  are  10 
of  them,  that  any  amendment  going 
back  to  that  part  would  take  consent 
of  the  managers  before  it  would  be 
considered. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  Mr.  President,  let  us 
have  a  further  discussion  and  then  I 
wish  to  put  a  request.  I  would  like  to 
hear  from  the  Senator. 
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Mr.  MITCHELL.  I  merely  wanted  to 
ask  a  question  of  the  minority  leader 
or  the  majority  leader. 

First,  do  I  understand  that  there  is 
now  an  existing  list  as  of  noon  of  pos- 
sible amendments? 

Mr.  BYRD.  There  is. 

Mr.  MITCHELL.  So  the  first  hurdle 
is  an  amendment  must  be  on  that  list. 

Mr.  DOLE.  Right. 

Mr.  BYRD.  That  is  correct. 

Mr.  MITCHELL.  To  be  subject  to 
further  consideration. 

Mr.  BYRD.  Right. 

Mr.  MITCHELL.  Now  what  we  are 
proposing  is  a  further  narrowing 
beyond  that  list? 

Mr.  DOLE.  That  is  correct. 

Mr.  MITCHELL.  Do  I  understand 
what  the  distinguished  minority 
leader  is  suggesting  is  that  unless 
there  is  unanimous  consent,  no 
amendment  could  be  offered? 

Mr.  JOHNSTON.  Unless  it  was 
cleared. 

Mr.  MITCHELL.  If  it  related  to  one 
of  the  previously  enacted  appropria- 
tions bills?  That  a  single  Member 
could  prevent  any  amendment  from 
being  offered  to  any  of  the  10  appro- 
priations bills? 

Mr.  DOLE.  I  think  what  we  had  in 
mind  was  if  the  managers  agreed  that 
maybe  it  was  of  an  emergency  nature 
or  something  that  maybe  should  have 
been  considered. 

Mr.  MITCHELL.  There  are  some  of 
these  amendments  that  were  not  con- 
sidered and  could  not  have  been  con- 
sidered at  the  time  because  the  cir- 
cumstances were  not  right.  I  do  not 
think  any  impression  should  be  left 
that  every  single  amendment  on  here 
has  previously  been  offered,  debated, 
and  rejected.  That  is  not  the  case. 

I  really  wanted  to  clarify  that.  If  I 
could  have  one  further  clarification, 
when  the  Senator  said  cleared  by  the 
managers,  precisely  who  is  he  speak- 
ing of? 

Mr.  BYRD.  The  managers  presently 
standing,  and  Senators  Johnston  and 
Harkin  constitute  clearance,  along 
with  Senators  Hatfield  and  Stennis. 

Mr.     DOLE.     And    Senator    Metz- 

ENBAUM. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield?  Will  the  Senator  yield 
for  a  comment  on  that? 

Mr.  BYRD.  Yes. 

Mr.  GLENN.  I  agree  with  Senator 
Mitchell.  There  are  some  last  stages 
of  some  appropriations  bills  which  we 
have  not  even  considered  here  yet,  and 
they  are  very  important.  One  reverses 
our  whole  nuclear  policy,  the  nonpro- 
liferation  policy  that  we  have  had  for 
the  last  12  or  15  years.  It  has  not  been 
debated  here.  As  I  understand  it,  it  got 
very  little  discussion  in  the  committee. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  GLENN.  All  I  was  pointing  out, 
and  I  was  not  trying  to  debate  this 


particular  one,  but  I  am  pointing  out 
that  there  are  some  things  like  that. 
Mr.  JOHNSTON.  I  will  explain  that. 
Mr.  GLENN.  I  would  not  want  to 
leave  that  just  to  the  discretion  of 
somebody  to  say  whether  it  is  impor- 
tant or  not.  I  think  it  is  vitally  impor- 
tant. I  am  prepared  to  debate  it  for 
the  next  several  days,  if  we  have  to. 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 

Mr.  BYRD.  Mr.  President,  I  have 
the  floor.  I  am  glad  to  yield  because  I 
would  like  to  get  as  much  clarification 
and  understanding  of  the  intent  of 
Senators  as  I  possibly  can  before  I  put 
any  other  request.  And  I  hope  the 
Chair  will  help  me  maintain  order  so 
we  can  all  hear. 

Mr.  BUMPERS.  Mr.  President,  could 
we  have  order?  This  is  like  a  fifth- 
grade  fire  drill.  People  are  roaming 
around  talking.  I  am  just  getting  bits 
and  pieces  of  what  is  going  on  here. 
What  is  wrong  with  the  seats?  These 
are  comfortable  seats.  Why  do  people 
not  use  them? 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order.  Senators 
will  take  their  seats. 

Mr.  DeCONCINI.  Will  the  majority 
leader  yield? 

Mr.  BYRD.  I  only  want  to  say  at  the 
moment  that  the  statement  that  was 
just  made  I  think  was  the  most  reason- 
able and  appropriate  statement  that  I 
have  heard  all  morning.  And  I  compli- 
ment the  distinguished  Senator  from 
Arkansas  for  making  that. 
Yes.  I  yield. 

Mr.  DeCONCINI.  I  thank  the  leader. 
My  statement  is  not  going  to  be  near 
as  profound  as  the  Senator  from  Ar- 
kansas. I  assure  you.  But  I  have  a  vital 
piece  of  legislation  that  I  intend  to 
offer  to  Commerce,  Justice,  amd  State. 
It  deals  with  the  GAO  study  for  pro- 
tection of,  and  provides  Salvadorans 
and  Nicaraguans  voluntary  departure 
status. 

I  am  doing  that,  Mr.  Leader,  because 
I  cannot  get  it  up.  That  is  as  clear  as 
can  be. 

I  am  not  playing  any  games.  It  may 
be  debated  for  several  days.  Unless  I 
can  make  some  arrangement  with  the 
Senator  from  Wyoming  and  the  lead- 
ership to  have  a  vote  next  year  on  it,  I 
intend  to  bring  It  up. 

So  I  sun  going  to  have  to  be  a  spoiler 
here,  at  least  as  to  that  amendment, 
and  object  to  any  unanimous  consent 
because  I  do  not  think  the  managers 
are  about  to  consider  that  an  emergen- 
cy, as  I  consider  it. 

Mr.  BYRD.  Mr.  President.  I  do  not 
think  anyone  here  wants  to  be  unrea- 
sonable, amd  I  do  not  intend  to  shut 
out  anyone  discussing  an  amendment 
of  that  kind.  I  hope  we  will  drop  from 
our  vocabulary  for  the  moment  a  dis- 
cussion of  "several  days"  because  that 
simply  is  not  going  to  happen.  But  I 
do  want  us  all  to  be  reasonable.  I 
expect  to  be  reasonable.  I  am  trying  to 


give  each  Senator  an  opportunity  to 
call  up  his  amendment.  But  I  think 
what  we  are  attempting  to  do  here  is 
to  have  a  clear  understanding  that  if 
Senators  have  already  had  an  opportu- 
nity to  call  up  their  amendments  to 
the  appropriations  bills  that  have  al- 
ready passed  the  Senate,  and  there  are 
no  extenuating  circumstances  anew,  or 
emerging  circumstances  that  compel 
us  to  consider  that  amendment  at  this 
time,  that  Senators  would  discuss  such 
amendment  with  the  managers,  see  if 
we  can  work  out  a  time  agreement  on 
it.  and  give  them  a  shot  at  it. 

But  otherwise  we  just  simply  will 
table.  I  will  support  tabling.  It  might 
be  my  own  amendment.  I  might  like  it. 
Maybe  I  voted  for  the  amendment, 
and  have  spoken  for  it  many  times  in 
the  Senate.  But  I  am  a  little  worn  with 
this  idea  of  looking  at  the  continuing 
solution,  saying  that  is  the  horse  we 
are  going  to  ride  because  we  have  had 
our  opportunities  on  other  bills,  per- 
haps we  called  up  the  amendments,  it 
a  was  defeated,  and  so  we  are  going  to 
try  it  on  the  continuing  resolution.  I 
think  we  have  to  be  reasonable,  and 
keep  in  mind  that  we  also  have  the 
convenience  of  our  colleagues  and  the 
Senate,  auid  in  a  very  realistic  situa- 
tion we  have  to  get  this  bill  passed. 

Staff  has  to  work  on  it  before  it  can 
go  to  conference.  I  do  not  think  there 
is  any  talk  about  debating  something 
for  days.  The  Senator  wants  to  be  very 
careful  about  what  he  is  saying. 

This  Senator  will  say  if  we  are  going 
to  have  debate  for  days,  it  is  going  to 
be  during  Christmas  week. 

Mr.  DeCONCINI.  If  the  leader  will 
yield,  I  want  clarification.  I  am  not  the 
one  who  suggested  days.  I  already  sug- 
gested 1  hour. 

Mr.  GLENN.  That  has  been  men- 
tioned three  times  now.  I  take  back 
the  "days."  I  just  do  not  want  to  get 
aced  out  on  something  that  I  think  is 
extremely  important.  I  am  not  going 
to  filibuster. 
Mr.  DeCONCINI.  Neither  am  I. 
Mr.  GLENN.  I  have  not  filibustered 
in  all  my  years  in  the  Senate  and  am 
not  going  to  start  now  before  Christ- 
mas. 

But  I  do  want  to  make  certain  that 
this  is  considered  and  that  we  do  not 
go  out  and  leave  important  matters 
left  that  we  are  going  to  have  to  live 
with  for  the  next  decade  or  so.  I  just 
say  that  we  can  consider  it.  That  Is  all 
I  am  pointing  out. 

Mr.  BYRD.  I  appreciate  that.  I  do 
not  think  anyone  is  seeking  to  ace  out 
anyone.  There  are  issues  that  will  take 
a  little  time  here.  Let  us  try  to  be  rea- 
sonable and  come  to  some  agreement 
as  to  time.  As  far  as  I  am  concerned,  I 
am  willing  to  follow  these  managers 
down  the  barrel  of  a  cannon.  I  may 
like  the  amendment.  But  I  am  ready 
to  support  them  on  tabling  amend- 
ments. I  will  make  my  judgment  on 


that  in  each  case.  But  if  I  think  it  is  a 
piddling  amendment  that  has  had  its 
opportunity  and  we  ought  not  be  on 
this.  I  am  for  tabling  it.  If  I  think  it  is 
a  serious  amendment,  and  ought  to 
have  a  chance,  ought  to  be  debated,  I 
want  to  hear  the  debate.  But  I  do  not 
want  the  debate  to  go  on  and  on  and 
on.  I  am  ready  to  table  that  amend- 
ment if  the  managers  feel  it  should  be. 

So  I  am  not  going  to  put  a  request  at 
this  moment.  Let  us  see  how  things 
work.  I  think  all  Senators  as  a  result 
of  this  conversation,  understand  that 
the  general  mood  of  this  Senate  is 
that  we  get  on  with  the  serious  busi- 
ness of  the  Senate,  and  adopt  this  bill. 

Mr.  KERRY.  Would  the  distin- 
guished leader  yield  for  a  question? 

Mr.  BYRD.  Yes. 

Mr.  KERRY.  Is  it  my  understand- 
ing, Mr.  President,  that  the  matters 
suggested  by  the  distinguished  Sena- 
tor from  Arizona  and  from  Ohio  fall 
into  the  category  of  three  appropria- 
tions bills  that  have  not  yet  been  con- 
sidered? Are  they  in  those  three?  If 
they  are,  would  it  at  least  be  possible 
to  attempt  to  propound  at  this  point  a 
unanimous-consent  request  as  to  limi- 
tations on  all  those  appropriations 
bills  which  have  gone  through  com- 
mittee and  are  on  the  floor  thus  far, 
be  considered,  and  at  least  seek  to 
narrow  as  to  those  bills  so  that  the 
only  area  that  might  be  left  open  on 
some  variation  would  be  on  the  three 
that  have  not  yet  been  considered? 

Mr.  BENTSEN.  Mr.  Leader.  I  have 
to  object  on  that.  And  I  do  not  want  to 
delay  it.  I  do  not  intend  to.  But  there 
are  some  noncontroversial  amend- 
ments that  can  be  offered  to  clear  up 
some  problems  that  would  be  pertain- 
ing to  previous  appropriation  bills  al- 
ready passed.  I  would  be  quite  willing 
to  subject  myself  to  the  approval  or 
disapproval  of  the  managers  of  the 
legislation,  and  if  they  did  not  approve 
of  it,  forget  it.  But  on  that  type  of 
thing,  surely  we  can  conclude  this. 

Mr.  KERRY.  If  the  leader  would 
yield  further,  I  did  not  have  in  mind  in 
any  way  narrowing  the  ability  to  agree 
with  the  distinguished  Senators,  but 
at  least  propound  the  agreement  as  to 
the  narrowing  of  all  those  areas  out- 
side the  three  unconsidered,  and  place 
the  limitation  at  this  point  according 
to  the  earlier  suggestion  that  it  would 
be  that  cadre  of  the  leadership  that 
would  have  the  right  to  make  the  deci- 
sion. 

Then  the  Senator  from  Texas  would 
be  covered,  and  we  would  at  least 
narrow  it  significantly.  I  wonder  if  we 
could  not  propound  that  now  and  per- 
haps that  would  move  us  some  dis- 
tance. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  Louisiana 
wishes  to  respond. 

May  we  have  order,  Mr.  President? 

The  PRESIDING  OFFICER.  WUl 
Senators  again  please  take  their  seats? 


Mr.  JOHNSTON.  If  I  may  first  sUte 
the  outlines  of  a  proposed  unanimous- 
consent  request,  then  I  will  give  an  ex- 
planation, and  then  I  will  let  the  ma- 
jority leader  propound  it. 

First,  the  proposed  request  would 
say  that  those  amendments  which  are 
within  the  jurisdiction  of  Appropria- 
tion Subcommittee  on  Commerce,  Jus- 
tice, State,  the  Judiciary,  the  District 
of  Columbia,  Energy  and  Water,  HUD, 
and  independent  agencies.  Interior, 
the  legislative  branch,  Transportation. 
Treasury,  Postal  Service,  general  Gov- 
ernment, that  those  amendments— 
that  those  amendments  shall  not  be  in 
order  unless  cleared  by  the  chairman 
of  the  Appropriations  Committee  and 
the  ranking  minority  member  of  the 
Appropriations  Committee  or  his  des- 
ignee, and  that  no  amendment  in 
those  areas  that  is  already  in  the 
House  bill  be  in  order.  In  other  words, 
those  would  be  in  conference.  That 
would  be  the  proposed  unanimous-con- 
sent request. 

The  explanation  would  be  this:  That 
with  respect  to  those  subcommittees, 
those  10  areas,  the  chairman  and  the 
ranking  minority  member  or  his  desig- 
nee would  attempt  to  clear  matters 
which  have  been  cleared  by  the  sub- 
committee chairman  of  the  Appropria- 
tions Committee  and  the  ranking  mi- 
nority member. 

Mr.  BYRD.  Mr.  President,  it  is  diffi- 
cult for  me  to  hear  what  the  Senator 
is  saying,  and  I  insist  on  order  in  the 
Senate.  We  are  trying  to  work  out  a 
difficult  request  here. 

The  PRESIDING  OFFICER.  The 
Senator  will  not  proceed  until  Sena- 
tors take  their  seats.  Noise  is  coming 
from  Members  of  the  Senate. 

Mr.  JOHNSON.  Mr.  President,  to 
repeat,  very  quickly,  the  explanation: 
With  respect  to  these  10  subcommittee 
areas,  the  chairman  and  the  ranking 
minority  member  or  their  designees  on 
the  Appropriations  Committee  would 
clear  matters  which  are  of  an  emer- 
gency nature  which,  in  turn,  have 
been  cleared  by  the  Appropriations 
Subcommittee  chairman  and  ranking 
minority  member,  or,  in  the  case  of 
matters  involving  legislative  matters, 
additionally  by  the  chairman  and 
ranking  minority  member  of  the  au- 
thorizing committee.  We  would  have 
to  use  judgment,  of  course,  as  to 
whether  it  is  an  emergency. 

With  respect  to  those  kinds  of 
amendments,  we  would  like  to  put 
them  in  this  file,  which  says,  "To  Be 
cleared,"  and  hold  them  here  for  in- 
spection. 

We  ask  all  Senators  to  have  them 
signed  off,  so  that  it  is  obvious  to 
anyone  who  looks  through  there  that 
they  have  been  cleared— either  a 
signed  statement  by  the  author  of  the 
amendment  or,  better  still,  by  the  ini- 
tials of  the  chairman  and  the  ranking 
minority  member,  which  would  make 


it  even  more  clear  that  they  have  been 
cleared. 

With  respect  to  the  three  subcom- 
mittees whose  bills  have  not  been  con- 
sidered by  the  Senate— that  is.  De- 
fense, Foreign  Relations,  and  Agricul- 
ture—those matters  would  not  be  af- 
fected by  the  unanimous  consent.  We 
would  ask,  however,  that,  where  possi- 
ble, all  those  amendments  be  cleared; 
where  it  is  not  possible,  that  we  get 
short-term  agreements;  and  where 
that  is  not  possible,  that  we  try  to 
hold  our  appetite  for  debate  down  to  a 
minimiun. 

I  think  that  the  unanimous  consent 
regarding  the  10  subcommittees  would 
be  very  helpful  and  fair  to  all  Sena- 
tors. 

Mr.  COCHRAN.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 
tion? 

Mr.  BYRD.  I  yield. 

Mr.  COCHRAN.  In  reciting  the 
names  of  subcommittees  which  have 
already  had  their  bills  passed  by  the 
Senate,  I  think  the  distinguished  Sen- 
ator left  out  Labor-HHS  and  military 
construction.  I  know  that  they  are  a 
part  of  the  request. 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Mr.  COCHRAN.  That  would  be  the 
10  subcommittees,  then— those  cited, 
plus  HHS  and  military  construction. 

Mr.  JOHNSTON.  The  Senator  is 
correct,  and  the  proposed  unanimous 
consent  will  be  so  amended. 

Mr.  BYRD.  Mr.  President,  I  want  to 
yield  to  the  distinguished  Senator 
from  Maine.  Does  the  distinguished 
Republican  leader  wish  to  speak? 

Mr.  DOLE.  Mr.  President,  I  hope  we 
can  work  it  out.  We  are  moving  in  the 
right  direction  now. 

Mr.  GRAMM.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  BYRD.  First,  let  me  yield  to  the 
Senator  from  Maine,  and  then  I  will 
yield  to  the  Senator. 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  request  a  clarification  of 
the  distinguished  Senator  from  Louisi- 
ana. 

In  his  suggested  unanimous-consent 
request,  he  referred  to  items  which 
were  already  included  in  the  House 
CR,  but  there  was  no  word  of  that  in 
the  explanation. 

Do  I  correctly  understand  his  inten- 
tion to  be  that  if  a  matter  is  in  the 
House  CR  and  therefore  in  confer- 
ence, it  would  not  be  in  order  to  offer 
here?  Is  that  what  the  Senator  intend- 
ed to  suggest  in  his  proposal? 

Mr.  JOHNSTON.  Yes,  that  would  be 
the  intention. 

Mr.  MITCHELL.  I  object  to  that,  be- 
cause the  purpose  of  offering  it  is  to 
put  in  this  bill,  so  that  it  will  not  be  in 
conference. 

I  would  like  to  make  a  second  re- 
quest for  clarification. 
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Mr.  JOHNSTON.  Well.  then.  Mr. 
President,  in  view  of  that,  let  me 
amend  the  proposed  request  by  ex- 
cluding therefrom  any  statement  with 
respect  to  a  House-passed  bill.  In  other 
words,  just  because  it  has  been  passed 
by  the  House  would  not  exclude  it  or 
make  it  out  of  order. 

Mr.  MITCHELL.  May  I  make  an- 
other inquiry  of  the  distinguished  Sen- 
ator? 

He  described  a  clearance  procedure 
and  held  up  several  times  the  enve- 
lope, the  folder,  there.  Earlier,  he  indi- 
cated that  approval  in  writing  by  the 
chairman  and  the  ranking  minority 
member  of  the  authorizing  committee 
and  the  chairman  and  ranking  minori- 
ty member  of  the  relevant  appropria- 
tions subcommittee  would  constitute 

My  question  is  this:  If  they  approve 
it  and  I  now  have  their  signatures  on 
my  amendment,  it  then  goes  into  the 
envelope.  If  a  single  Senator  sees  it 
and  objects,  does  that  negate  the 
clearance?  I  am  trying  to  understand 
what  the  clearance  process  is. 

Mr.  JOHNSTON.  Mr.  President, 
what  we  have  in  mind  is  that  to  be 
cleared,  to  be  considered,  it  would 
have  to  be  cleared  by  the  chairman  or 
his  designee  or  the  ranking  minority 
member  or  his  designee,  or  the  desig- 
nee of  the  Appropriations  Committee. 
That,  in  turn,  would  go  through  the 
procedure  described,  of  asking  you  to 
get  it  cleared  by  the  subcommittee 
chairman  and  by  the  authorizing  com- 
mittee chairman,  where  appropriate, 
and  the  ranking  minority  member, 
where  appropriate. 

Once  we  have  exercised  the  judg- 
ment of  saying  it  is  both  and  an  emer- 
gency and  has  been  cleared  and  put  in 
the  folder  to  be  cleared,  then  it  would 
be  our  intention  to  handle  that  as  a 
consent  matter. 

It  would  not  prevent  some  Senator 
from  objecting  and  asking  for  a  roll- 
call  vote  or.  Indeed,  having  debate  on 
It.  But  it  would  certainly  expedite  mat- 
ters if  we  do  have  it  cleared  and  we 
can  bring  it  up.  in  effect,  by  consent. 
But  it  would  not  prevent  you  from 
having  that  amendment  in  order 
simply  because  someone  objected. 

Mr.  MITCHELL.  That  is  a  point  I 
want  clear,   then:  That  now,  having 
gone  through  one  clearance  procedure, 
and    I    am    perfectly    willing    to    go 
through  a  second  one,  but  if  I  am 
unable  to  do  that.  I  still  have  the  right 
to  offer  this  amendment. 
Mr.  JOHNSTON.  That  is  right. 
Mr.  MITCHELL.  So  that  everybody 
can  understand  that. 
Mr.  JOHNSTON.  Precisely. 
Mr.  DeCONCINI.  I  do  not  think  that 
is  what  he  is  saying.  If  the  Senator 
from  Louisiana,  whoever  is  handling  it 
over    there,    and    the    Senator    from 
Oregon  determine  that  it  is  not  an 
emergency— it  is  cleared  by  everybody 
that  you  Indicate— that  it  Is  not  an 
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emergency,  then  it  is  not  cleared  by 
them.  Therefore,  you  do  not  have  the 
right  to  bring  it  up. 
Is  that  correct? 

Mr.  JOHNSTON.  What  I  am  saying 
is  that  to  be  put  in  the  cleared  folder, 
it  would  have  to  be  cleared  by  the 
chairman  and  the  ranking  minority 
member  of  the  Appropriations  Com- 
mittee or  his  designee.  Once  it  Is 
cleared  by  us,  then  it  is  eligible  to  be 
considered  by  the  Senate. 

If  any  Senator  objected  to  its  being 
considered— in  effect,  on  the  consent 
calendar— that  would  not  prevent  you 
from  bringing  it  up  and  having  it  con- 
sidered. 

Mr.  DeCONCINI.  What  about  the 
emergency  clause  here  that  has  been 
thrown  out? 

Mr.  JOHNSTON.  The  emergency 
would  be  based  on  the  judgment  of 
the  chairman  of  the  Appropriations 
Committee  and  the  ranking  minority 
member. 

Mr.  DeCONCINI.  If  everybody  had 
cleared  the  amendment  of  the  Senator 
from  Maine  but  the  ranking  member 
and  the  chairman  said,  "I  do  not  think 
it  is  an  emergency,"  then  it  does  not 
go  in  the  cleared  file,  to  be  subject  to 
everybody  else  to  come  in  and  look  at. 
Mr.  JOHNSTON.  That  is  correct. 
Mr.  MITCHELL.  I  could  then  still 
offer  the  amendment? 

Mr.  DeCONCINI.  No.  the  Senator 
could  not  offer  it. 

Mr.  JOHNSTON.  He  would  not  be 
eligible. 
Mr.  MITCHELL.  I  object. 
Mr.  GRAMM.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BYRD.  I  yield  to  the  Senator 
from  Texas. 

Mr.  GRAMM.  I  thank  the  majority 
leader  for  yielding. 

As  I  understand  it  we  in  the  Senate 
have  passed  10  appropriations  bills 
and  what  we  are  being  asked  here  is 
not  to  offer  amendments  to  those  that 
are  not  cleared.  Are  we  to  assume  that 
the  continuing  resolution  simply  em- 
bodies those  10  appropriations  bills 
and  that  nothing  has  been  changed 
except  the  dollar  amounts  that  would 
be  produced  by  the  budget  agreement 
cap?  Is  that  correct?  So  no  one  would 
object  to  a  unanimous-consent  request 
that  would  strip  anything  that  had 
been  added  from  the  bill? 

Mr.  JOHNSTON.  The  Senator  I 
think  asked  two  questions.  The  first 
one  is  that  we  simply  brought  forward 
the  bills  as  passed  by  the  Senate  and 
changed  the  dollar  caps. 

Mr.  COCHRAN.  If  the  Senator  will 

yield,  there  Is,  however,  the  pay  raise. 

Mr.  JOHNSTON.  And  the  pay  raise. 

Mr.  COCHRAN.  And  COLAs. 

Mr.  JOHNSTON.  We  disallowed  the 

pay   raise   for  Members  of  Congress, 

the  judges,  and  executive  level  V  and 

above.  We  limited  all  else  to  2  percent. 


Mr.  GRAMM.  That  is  the  only 
change  that  has  been  made  In  any  one 
of  the  10  bills. 

Mr.  COCHRAN.  The  Senator  Is  cor- 

Mr.    JOHNSTON.    The    Senator    is 
correct. 
Mr.  GRAMM.  I  thank  the  Senator. 
The    PRESIDING    OFFICER.    The 
majority  leader  has  the  floor. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  I  yield  to  the  Senator 
from  Montana. 

Mr.  MELCHER.  As  I  understand 
this  unanimous-consent  request,  it  ne- 
gates the  list  that  was  submitted  earli- 
er. Is  that  correct? 

Mr.  BYRD.  It  does  not  negate  the 
list,  but  it  negates  some  of  the  items. 
Mr.  MELCHER.  There  would  be  ab- 
solutely no  way  at  this  time  of  know- 
ing whether  an  amendment  would  be 
cleared  with  this  process  and  I  think 
perhaps  the  amendments  I  have  on 
my  list  will  either  be  accepted  or  will 
be  viewed  as  not  being  important 
enough  to  consider,  but  I  certainly 
cannot  be  placed  in  the  position  of  not 
knowing  where  I  am.  If  the  unani- 
mous-consent request  is  made  at  this 
time,  I  would  be  forced  to  have  to 
object. 

Mr.  BYRD.  Mr.  President,  I  think 
there    are   some    problems    with    the 
clearance   request  and  the  clearance 
procedures.  Why  do  we  not  proceed?  I 
think  Senators  have  a  better  under- 
standing of  what  the  committee  chair- 
men and  ranking  members  and  desig- 
nees are  saying  here,  what  they  are  at- 
tempting to  do.  We  have  a  better  un- 
derstanding. Why  do  we  not  discuss 
the  amendments  with  the  managers? 
Perhaps     some     agreement     can     be 
reached  between  and  among  Senators 
that  will  expedite  this  whole  process 
without  my  attempting  at  the  moment 
to  put  a  request.  There  are  some  parts 
of  the  procedure  that  were  stated  by 
the  distinguished  Senator  from  Louisi- 
ana that  I  would  have  problems  with, 
not  that  \  have  any  amendment  that 
gives  me  any  trouble.  But  if  we  can  do 
that  working  together  in  the  spirit  of 
trying   to   pare   down   bills   and   give 
Members  such  as  Mr.  Glenn  and  Mr. 
DeConcini,  of  course,  the  right  to  call 
up  their  amendments,   if  we  can  do 
that  for  now  it  may  be  that  as  a  result 
of  a  little  bit  of  experience  here  and 
this  process  that  is  outlined  we  can  go 
to  them  later  and  make  the  request. 
Did  anyone  else  want  me  to  yield? 
Mr.  E>OMENICI.  Reserving  the  right 
to  object,  may  I  discuss  with  the  Sena- 
tor from  Louisiana? 
Mr.  BYRD.  Yes. 

Mr.  DOMENICI.  In  event  some  of  us 
caruiot  be  for  a  while  on  the  floor.  I 
understand  the  spirit  of  his  proposal, 
but  let  me  just  ask  since  we  are  talking 
about  the  10  bills  that  have  passed 
and  that  is  what  makes  the  proposal 


satisfactory  to  this  Senator,  we  have 
had  one  bite  with  that  apple.  Had  we 
not  had  the  CR  to  package  them  up  it 
would  not  have  gone  to  conference 
and  would  have  gone  out  one  at  a  time 
In  conference  and  there  would  be  no 
further  amendments.  So  it  makes  it 
very  reasonable  to  me. 

I  am  wondering  however  in  terms  of 
timing.  I  say  to  the  Senator  from  Lou- 
isiana he  has  at  some  point  to  get  on 
the  three  bills  that  have  not  yet 
cleared  the  Senate,  and  some  of  us 
have  an  amendment  that  we  have  to 
touch  base  with  five  or  six  Senators. 
The  Senator  is  not  going  to  close  up 
this  10  very  quickly  on  us,  is  he.  while 
we  are  trying  to  clear  our  amend- 
ments? 

Mr.  JOHNSTON.  No.  If  the  Senator 
will  yield,  those  would  be  eligible  at 
any  time  to  be  considered. 

Mr.  DOMENICI.  Until  the  CR  is 
adopted. 

Mr.  JOHNSTON.  Yes. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  JOHNSTON.  We  will  get  a  down 
time  sometime  when  no  amendment  is 
pending. 

Mr.  PRESSSLER.  Will  the  Senator 
yield  quickly? 

Mr.  BYRD.  I  yield. 

Mr.  PRESSLER.  I  have  an  amend- 
ment on  Mount  Rushmore  cleared  on 
this  side,  not  on  that  side.  I  do  not 
want  to  take  time.  It  has  been  on  the 
list.  Do  I  understand  if  it  does  not  get 
cleared  on  that  side  I  could  not  offer  it 
for  a  roUcall  vote  or  I  could  still  do 
that  under  this  procedure? 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  we  have  not  adopted  that  unani- 
mous consent.  But  if  that  amendment 
were  not  cleared,  and  I  believe  it  is  in 
the  Interior  chapter,  if  it  were  not 
cleared,  under  the  proposed  unani- 
mous consent  it  would  not  be  eligible. 
However,  we  would  clear  it  if  it  Is 
cleared  by  the  appropriate  subcommit- 
tee chairman  and  if  it  is  an  emergency. 
If  it  Is  just  another  matter  that  could 
be  cleared  or  can  be  presented  next 
year  then  we  would  reluctantly  have 
to  say  "no." 

Mr.  PRESSLER.  I  doubt  I  could 
classify  It  an  emergency.  We  have 
been  trying  to  improve  Mount  Rush- 
more  somewhat.  In  other  words,  if  I 
agrree  to  this  unanimous  consent  re- 
quest it  has  to  be  an  emergency. 

Mr.  DOLE.  It  has  to  be  cleared  all 
around. 

Mr.  PRESSLER.  It  has  been  cleared 
on  this  side  but  not  on  that  side.  If  I 
get  it  cleared  on  that  side.  It  is  not  an 
emergency  I  have  been  told. 

Mr.  BYRD.  No  request  is  before  the 
Senate. 

I  have  an  understanding  already 
that  as  to  one  of  the  perhaps  some- 
what controversial  amendments  that 
have  been  discussed  here  the  offerer 
of  the  amendment  Is  willing  to  enter 
Into  a  time  agreement  on  It.  Why  do 


we  not  move  on  now  and  let  Senators 
who  have  amendments  discuss  with 
the  managers?  Perhaps  this  process, 
while  It  is  not  locked  in  as  an  order  of 
the  Senate  yet,  could  be  utilized  to 
some  extent  to  expedite  the  order. 

Mr.  DOLE.  Will  the  majority  leader 
yield  for  a  comment? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  hope  we  would  not  give 
up  on  this.  Last  night  about  1 1  o'clock, 
I  had  5  amendments  on  this  side  and 
now  I  have  73.  That  is  how  ridiculous 
all  this  is.  Everyone  is  dredging  up 
things  he  had  around  his  desk  for  6 
months  or  7  months  and  tossing  them 
In  here.  It  beats  throwing  them  in  the 
wastebasket. 

You  cannot  offer  any  more,  but  I 
guess— is  it  73?  I  do  not  know  how 
many  the  Democrats  must  Have  now, 
maybe  100.  That  is  where  we  are. 

I  think  Members  ought  to  know 
there  are  maybe  175  amendments.  If 
we  do  not  want  to  discipline  ourselves, 
we  can  just  stay  here  until  we  process 
175  amendments.  I  do  not  think 
anyone  wants  to  do  that,  and  I  would 
hope  that  the  majority  leader  could 
come  back  and  make  that  request, 
maybe  at  2:30  or  something.  I  think 
maybe  by  then,  some  of  these  little 
bumps  can  be  worked  out. 

Mr.  BYRD.  Let  us  get  going  on  the 
serious  amendments. 

I  join  with  the  distinguished  Repub- 
lican leader,  and  may  I  say  to  the  Re- 
publican leader  that  a  good  many  of 
these  amendments  are  on  the  list 
without  the  knowledge  of  the  Sena- 
tors whose  names  are  on  them.  I  was 
told  this  morning  that  in  the  case  of 
one  Senator,  he  had  five  amendments 
on  the  list  and  he  only  knew  about 
one.  So  a  good  many  of  these  amend- 
ments have  been  instituted  by  faithful 
staff.  But  let  us  get  on  now.  Senators 
have  an  idea  of  what  has  been  out- 
lined here.  It  may  be  that  a  little  later 
we  will  fashion  a  request. 

Mr.  I*resident.  I  believe  the  Senator 
from  Washington  wanted  me  to  yield. 

Mr.  ADAMS.  If  the  majority  leader 
will  yield,  I  say  this  to  all  Senators, 
that  Senator  Cranston  and  I  on  the 
Democratic  side  are  calling  each  of  the 
Senators,  and  we  are  trying.  We  would 
like  an  accurate  count,  so  we  could 
give  it  to  the  managers,  of  those 
amendments  that  Members  do  not 
intend  to  offer.  If  they  will  do  that,  we 
can  reduce  this  list. 

Second,  if  they  are  absolutely  cer- 
tain they  WMiit  to  offer  amendments,  if 
they  would  give  us  some  idea  of  time 
agreements  that  we  can  again  give  to 
the  managers,  it  will  be  very  helpful. 

We  are  calling  every  one  who  Is  on 
the  original  list  and  this  will  be  fed  to 
the  managers,  so  I  urge  all  Senators 
that  they  reply  to  us  promptly.  We 
will  protect  their  rights  In  every  way 
possible,  but  this  is  the  last  chauice  we 
have.  Otherwise.  It  will  be  gone. 

Mr.  BYRD.  Very  well. 


Mr.  METZENBAUM.  Will  the  ma- 
jority leader  yield  for  a  question? 

Mr.  BYRD.  Yes. 

Mr.  METZENBAUM.  My  under- 
standing Is  that  there  was  a  list  pre- 
pared that  had  to  be  in  by  12  o'clock. 

Mr.  BYRD.  Yes. 

Mr.  METZENBAUM.  I  am  not  at  aU 
certain  that  that  list  has  been  incorpo- 
rated into  the  Recori).  It  would  occur 
to  me  and  I  ask  the  leader  whether  or 
not  it  is  not  necessary  that  this  list  In 
some  way  be  made  a  part  of  the 
Senate  Recori)  In  order  that  there 
cannot  be  other  names  and  other 
amendments  added. 

Mr.  BYRD.  Yes.  we  will  just  make  It 
a  part  of  some  record  here  so  that  we 
do  know  what  amendments  we  will 
have  to  deal  with.  I  will  have  to 
depend  upon  flqor  staff  to  help  us 
with  this. 

Mr.  METZENBAUM.  May  I  ask  the 
manager  of  the  bill  a  question? 

Mr.  BYRD.  Yes.  I  yield  for  that  pur- 
pose. 

Mr.  METZENBAUM.  If  the  Senator 
from  Louisiana  would  be  good  enough 
to  respond,  I  think  we  have  a  clear  un- 
derstanding, but  I  would  like  to  have  It 
in  the  Record  so  that  we  have  no 
doubt  about  it. 

Is  the  Senator  from  Ohio  correct  in 
his  understanding  that  the  managers 
of  the  bill  do  not  intend  to  accept  any 
amendments  without  giving  all  of  us 
an  opportunity  to  know  what  is  in 
those  amendments  and  giving  us  ade- 
quate notice  that  there  is  going  to  be 
acceptance  of  certain  amendments? 

Mr.  JOHNSTON.  Mr.  President,  the 
purpose  of  our  "to  be  cleared"  file 
here  is  just  for  that. 

Now,  we  do  not  intend  to  go  around 
to  every  Senator  and  say,  "Do  you 
know  what  is  in  here?"  and  explain  it. 

For  example,  here  is  an  amendment 
from  Senator  Mitchell  that  has  been 
signed  by  Senator  Stafford,  Senator 
Proxmire,  Senator  Garn,  Senator 
Mitchell,  Senator  Burdick,  myself, 
and  Senator  Cochran. 

Mr.  METZENBAUM.  I  am  only 
wanting  to  assure  that  any  Member 
who  wants  to  get  an  amendment 
adopted,  that  that  amendment  will 
have  to  go  Into  that  file  and  that  it 
will  not  be  accepted  without  it  being 
called  to  our  attention. 

Mr.  JOHNSTON.  That  is  correct. 
The  consent  calendar  will  go  in  this. 
Now,  we  hope  not  to  put  something  in 
and  then  the  next  minute  pass  it.  But 
we  urge  the  Senator  from  Ohio— and  I 
know  he  is  Interested— to  keep  con- 
stant track  of  this. 

Mr.  METZENBAUM.  We  will  do 
that.  I  thank  the  Senator  and  I  thank 
the  majority  leader. 

Mr.  BYRD.  May  I  add  to  the  list, 
Mr.  President,  of  Senators  who  will 
have  to  clear  that  type  of  amendment 
or  any  other  type  of  amendment,  the 
two  leaders. 
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Mr.  JOHNSTON.  Very  well. 
Mr.  BYRD.  You  will  not  find  a  quar- 
relsome leader,  but  I  want  to  know 
what  is  on  the  list  also. 

Mr.  JOHNSTON.  I  think  that 
should  be  clear  and  I  do  not  think  we 
have  made  it  clear;  that  we  should 
clear  this  with  the  two  leaders,  as  well. 
Mr.  BYRD.  I  thank  the  Senator. 
I  promised  to  yield  to  Mr.  Pryor  and 
then  I  want  to  yield  the  floor. 

Mr.  PRYOR.  Yes.  Mr.  President.  I 
have  only  one.  if  I  might  say.  sugges- 
tion to  our  managers.  Maybe  I  should 
say  to  our  prospective  managers  of  the 
CR.  because  we  have  not  really  gotten 
on  it. 

We  are  talking  about  amendments  to 
the  CR.  No  one  has  yet  discussed 
sense-of-the-Senate  resolutions  which 
take  as  much  time  and  as  much  debate 
and  require  as  much  time  in  a  rollcall 
vote. 

I  am  only  suggesting.  I  say  to  our 
distinguished  friends  who  are  about  to 
manage  this  bill,  that  in  the  process  of 
an  ultimate  unanimous-consent  re- 
quest, that  that  request  encompass  a 
separate  request  as  follows:  that  no 
sense-of-the-Senate  resolution  to  this 
pending  CR  be  considered  unless  there 
would  be  20  cosponsors  or  it  could  not 
be  accepted  at  the  desk. 

I  think  this  would  take  away  a  lot  of 
frivolous  sense-of-the-Senate  resolu- 
tions. I  think  it  would  probably  save  us 
many,  many  hours. 

I  was  just  thinking  how  if  I  am  not 
going  to  bring  up  an  amendment,  I 
would  say  to  the  distinguished  leader, 
maybe  I  will  just  throw  in  a  sense-of- 
the-Senate  resolution  or  two,  which 
takes  up  an  inordinate  amount  of 
time. 

Mr.  BYRD.  I  think  the  Senator  has 
made  an  excellent  suggestion  and  I 
would  support  that  suggestion. 

Mr.  President,  I  think  we  have  had  a 
good  discussion.  I  will  yield  the  floor, 
bat  I  hope  Senators  will  get  in  touch 
with  the  managers  with  regard  to 
their  amendments  to  try  to  get  clear- 
ance and  some  understanding  of  the 
amendments  that  can  be  adopted 
without  rollcall  votes.  If  Senators  are 
willing  to  attach  a  time  limit  or  sug- 
gest a  time  limit,  do  that,  work  with 
Mr.  Adams,  who  is  on  the  whip  organi- 
zation and.  on  the  other  side,  by  the 
same  token,  do  the  same  things,  I  be- 
lieve that  this  time  will  prove  to  have 
been  well  spent. 
Mr.     PORD.     Mr.     President,     are 

amendments  in  order?  

The  PRESIDING  OFFICER. 
Amendments  are  now  in  order. 
Mr.  PORD.  I  thank  the  Chair. 
Mr.  BYRD.  Mr.  President,  I  hope 
that  we  could  have  the  list  from  both 
sides  of  the  aisle  so  that  we  will  know 
what  the  total  number  of  amendments 
is  and  the  nature  of  the  amendment. 
Here  is  the  Democratic  list. 

Do  we  have  the  list  from  the  other 
side  of  the  aisle,  also? 


Mr.  STEVENS.  I  am  sorry  to  report 
that  it  is  not  ready. 

Mr.  BYRD.  Mr.  President.  I  believe 
it  was  understood  that  no  amendments 
that  had  not  been  called  to  the  atten- 
tion of  the  managers  and  the  leader- 
ship by  noon  would  be  in  order. 

Mr.  STEVENS.  I  say  to  my  good 
friend,  we  are  not  adding  anything  to 
it.  We  are  trying  to  eliminate  some  of 
them.  We  will  abide  by  that  agree- 
ment, but  we  are  trying  to  see  if 
people  really  cannot  agree  not  to  offer 
some  of  these  amendments.  We  will 
give  it  to  you  as  soon  as  possible. 

Mr.  BYRD.  I  thank  the  Senator. 

AMENDMENT  NO.  1280 

(Purpose:    To    express    the    Sense    of    the 

Senate  that   funding  be  appropriated  to 

develop  %  permanently   manned   civilian 

space  station) 

Mr.  GARN.  Mr.  President,  I  have  an 
amendment  at  the  desk  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  (Mr.  Garn]  for 
himself,  Mr.  Riecle.  Mr.  Hollings,  Mr. 
Hetlin.  Mr.  Chiles.  Mr.  Bentsen.  and  Mr. 
DANroRTH  proposes  an  amendment  num- 
bered 1280. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution insert  the  following  new  section: 

Sec.    .  (a)  The  Senate  finds  that— 

(1)  the  United  States  must  maintain  its 
leadership  in  space  because  of  its  impor- 
tance to  our  national  and  economic  security: 

(2)  the  Nation's  space  program  can  inspire 
our  youth  to  careers  in  science,  mathemat- 
ics, and  engineering: 

(3)  the  Nation's  space  science,  space  appli- 
cations, and  space  technology  program  are 
an  important  element  of  U.S.  foreign  policy; 

(4)  the  space  program  is  a  symbol  of  the 
Nations  technological  leadership  and  com- 
petitive spirit;  and 

(5)  the  space  station  program  is  essential 
to  maintaining  U.S.  leadership  in  space  and 
to  promoting  the  development  of  space  for 
the  benefit  of  all  mankind. 

(b)  It  is  the  sense  of  the  Senate  that  ap- 
propriations l)e  provided  to  support  the  de- 
velopment of  a  permanently  manned  space 
station  in  cooperation  with  Canada.  Japan 
and  the  European  Space  Agency  within  a  re- 
alistic budget  allocation  for  the  civilian 
space  program. 

Mr.  GARN.  Mr.  President,  may  I 
have  the  attention  of  the  Senate?  This 
should  only  take  30  seconds,  if  I  can  be 
heard.  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Utah. 

Mr.  GARN.  Mr.  President.  I  will  be 
very  brief. 

In  the  leadership  aigreement.  it 
causes  severe  difficulties  with  the 
space  station.  As  a  matter  of  fact,  it  is 


in  doubt  at  this  point  whether  the 
space  station  will  even  have  sufficient 
money  to  go  ahead.  That  is  certainly 
true  in  the  second  year. 

I  have  looked  at  this  with  many 
Members  of  this  body.  I  have  no  more 
rabbits  in  my  hat  at  this  time.  I  have 
no  suggestions  and,  therefore.  I  have 
no  intention  of  offering  any  money 
amendments. 

This  is  simply  a  nonbinding  sense-of- 
the-Senate  resolution.  I  will  not  take 
the  time  of  the  Senate  to  read  all  of 
the  whereases,  only  the  last  one, 
which  is  the  impotant  one.  It  simply 
says: 

It  is  the  sense  of  the  Senate  that  appro- 
priations l)e  provided  to  support  the  devel- 
opment of  a  permanently  manned  space  sta- 
tion in  cooperation  with  Canada,  Japan  and 
the  European  Space  Agency  within  a  realis- 
tic budget  allocation  for  the  civilian  space 
program. 

It  requires  no  money.  It  makes  no 
changes.  It  simply  puts  this  body  on 
record  that  we  are  in  favor  at  some 
place  in  this  process  next  year  on  the 
conference  of  finding  a  way  so  that 
the  space  station  does  not  die.  Senator 
Proxmire  is  agreeable  to  this.  I  hope 
the  managers  of  the  bill  would  simply 
be  willing  to  accept  it.  I  see  no  reason 
to  have  a  rollcall  vote  on  something 
that  this  body  has  supported,  the  con- 
cept of  a  space  station,  and  that  it 
merely  be  adopted  by  voice  vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  CHILES.  Mr.  President,  Ameri- 
ca's built  itself  a  reputation  as  a  path- 
finder. It's  our  tradition,  and  good 
sense  tells  us  it  must  be  our  future. 

We're  at  our  best  when  we're  reach- 
ing for  clear  and  worthy  goals.  One  of 
our  proudest  hours  was  the  landing  on 
the  Moon.  We  knew  where  we  were 
going.  We  understood  why. 

The  lunar  missions  gave  the  Nation 
a  reason  to  marshall  the  best  of  our 
talent  and  our  finest  technology  to  a 
common  purpose. 

We  didn't  go  to  the  Moon  just  to 
prove  we  could  do  it.  We  went  to  learn, 
to  lead,  and  expand  the  reach  of 
hiunan  adventure. 

Each  of  those  reasons  underlies  the 
wisdom  of  moving  ahead  with  the 
space  station. 

It  is  the  chance  to  reinvigorate  the 
National  Space  Program  and  build  on 
the  progress  made  from  Mercury  to 
Gemini,  from  Apollo  to  Skylab.  And 
the  space  station  is  the  natural  and 
necessary  companion  to  the  space 
shuttle. 

We've  learned  a  great  deal  from  our 
earlier  programs.  But  now  it's  time  to 
harness  the  learning  and  apply  it  in 
search  of  better  living  on  Earth. 

What  we've  added  to  our  storehouse 
in  the  fields  of  astronomy,  astrophys- 
ics, materials  processing,  and  biome- 
dlcs  must  be  put  to  work.  The  space 
station  is  the  workhorse. 


It  can  become  our  most  advanced 
and  most  useful  research  tool  even  as 
it  brings  commercial  benefits  from 
what  we've  learned  thus  far. 

We  are  not  alone  in  our  interest  in 
space.  Other  nations— from  Japan  to 
India,  from  China  to  Canada— are 
pushing  ahead  with  their  own  pro- 
grams. 

But  we  have  the  track  record,  the 
know-how.  and  the  resources  to  un- 
leash the  genius  of  mankind  and  lead 
it  on  to  new  discoveries. 

The  National  Space  Administration 
has  been  through  hard  times.  They 
have  had  to  answer  questions.  But 
they  have  achieved  wonders  of  science 
and  success  unequalled  in  history.  And 
I  believe  they  have  the  will  and  the 
ability  to  do  even  more. 

NASA  has  tackled  huge  assignments, 
then  been  forced  to  pause  because 
funding  was  uncertain  and  the  nation- 
al policy  was  unclear. 

We  would  make  a  terrible  mistake  to 
squander  our  achievements  in  space. 
We  would  make  a  mistake  to  suspend 
NASA  in  whiplash,  lunging  from  a 
major  program  into  virtual  hiberna- 
tion. 

For  some  time  now,  we  have  been 
preaching  the  Gospel  of  a  reawakened 
Nation,  ready  to  compete  and  deter- 
mined to  succeed.  Throughout  our 
economy  we've  grown  impatient  with  a 
technology  that  produces  break- 
throughs, only  to  have  other  nations 
put  it  to  commercial  use. 

The  space  station  is  an  opportunity 
to  turn  things  aroimd.  It  can  be  a 
great  deal  more  than  a  unifying 
symbol,  even  though  that  in  itself  is 
something  of  great  worth. 

It  can  be  a  national  focal  point  to  at- 
tract our  finest  young  minds.  It  can  be 
the  trigger  mechanism  in  a  new  burst 
of  American  creativity. 

It  is  up  to  the  leadership  of  this 
country  to  set  the  course.  If  we  make 
the  commitment,  we  have  the  people 
to  make  the  progress. 

So  I  would  urge  my  colleagues  to 
give  their  full  support  to  building  the 
space  station.  We  are  the  fortunate 
people  in  history  who  can  do  more 
than  ponder  the  mysteries  of  the  uni- 
verse. We  have  the  capacity  to  push 
back  the  curtains  and  see  for  our- 
selves. 

What  we  need  now  is  the  will  and 
the  vision  to  begin.  And  I'm. convinced 
that  means  building  the  space  station. 

IN  support  op  NASA's  SPACE  STATION  PROGRAM 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  the  amendment  by 
my  distinguished  colleague.  Senator 
Garn,  expressing  the  sense  of  the 
Senate  that  sufficient  funds  should  be 
appropriated  to  permit  NASA  to  pro- 
ceed with  the  development  of  a  perma- 
nently manned  space  station. 

Few  in  this  body  would  question  the 
importance  of  the  space  station  to  this 
Nation's  continued  leadership  in 
space.  A  permanently  manned  space 


station  is  vitally  needed  for  the  many 
scientific  and  technological  opportuni- 
ties it  would  provide.  In  addition  to 
serving  as  a  laboratory  for  basic  scien- 
tific research  in  a  microgravity  envi- 
ronment, the  space  station  will  provide 
a  critical  platform  for  Earth  observa- 
tion, astronomy,  satellite  servicing, 
and  life  sciences  research.  Many  of 
these  benefits  have  already  accrued  to 
the  Soviet  Union,  whose  permanently 
manned  "Mir"  space  station  is  already 
in  orbit  above  us.  Unless  we  provide 
the  resources  needed  to  move  forward 
with  our  space  station,  we  risk  the  loss 
of  any  opportunity  to  stave  off  Soviet 
preeminence  in  manned  space  explora- 
tion. 

Unfortunately,  at  this  critical  time 
for  our  Nation's  space  program, 
budget  deficit  reduction  has  created  a 
situation  that  could  delay,  or  even 
halt,  the  development  of  the  space  sta- 
tion. We  simply  cannot  allow  this  to 
happen.  More  than  ever,  we  need  to 
affirm  the  importance  of  the  space 
station  to  the  future  vitality  of  our 
manned  space  program.  I  hope  my  col- 
leagues will  join  me  in  demonstrating 
support  for  the  space  station  by  pass- 
ing this  essential  amendment. 

Thank  you,  Mr.  President. 

Mr.  HEFLIN.  Mr.  I»resident,  I  rise  in 
strong  support  of  the  amendment 
which  has  been  offered  by  the  distin- 
guished Senator  from  Utah,  Senator 
Garn  and  myself.  The  space  program, 
particularly  the  space  station,  is  tied 
to  our  economy,  our  national  security, 
and  advances  in  science  and  scientific 
applications. 

I  understand  that  a  voice  vote  is  pos- 
sible on  this  amendment.  I  certainly 
hope  that  is  the  case. 

I  do  not  intend  to  take  up  too  much 
of  the  Senate's  time.  However,  I  do 
want  to  say  a  few  words  about  the  sit- 
uation the  space  program,  particularly 
the  space  station,  is  in.  In  my  judg- 
ment, the  space  station  and  the  space 
program  in  general  is  too  important  to 
the  future  of  our  Nation  and  to  sci- 
ence and  technology  research  to  stand 
idly  by  and  let  this  program  become 
severely  crippled  or  killed.  In  that 
regard.  I  would  like  to  take  a  few  brief 
moments  of  the  Senate's  time  to  ex- 
plain some  of  the  benefits  of  the  space 
and  the  space  station  and  my  reasons 
for  supporting  it. 

The  current  budget  climate  has  left 
our  space  program  in  a  terrible  dilem- 
ma. Because  NASA  is  an  independent 
agency,  and  its  funds  are  appropriated 
in  the  HUD-independent  agencies  ap- 
proprations  bill,  the  space  agency  is 
having  to  take  a  disproportionate  cut 
than  other  programs  in  the  budget. 
Mr.  President,  because  this  continuing 
resolution  requires  the  HUD-Inde- 
pendent  Agencies  Subcommittee  to 
take  a  $680  million  cut  in  outlays  and 
because  about  two-thirds  of  that  sub- 
committee is  entitlements  which 
either  cannot  be  touched  or  can  only 


take  a  very  minute  cut.  the  discretion- 
ary R&D  programs,  much  of  which  is 
NASA  programs,  must  take  a  much 
higher  p>ercentage  cut  than  other  pro- 
grams. Mr.  President,  this  is  a  very  dis- 
turbing situation  to  me  as  it  is  to 
many  of  my  colleagues  who  have  a 
deep  desire  to  see  the  space  program 
continue  and  prosper. 

In  that  regard,  I  am  happy  to  join 
with  Senator  Garn  who,  as  I,  feels 
very  deeply  that  the  civilian  space  pro- 
gram is  simply  too  important  to  sacri- 
fice in  this  manner. 

While  I  have  a  great  concern  over 
the  cuts  across  the  entire  space  pro- 
gram, I  am  particularly  concerned 
that  the  space  station  may  take  the 
brunt  of  these  cuts.  This  could  not 
only  cripple  the  progrpin  significantly 
this  year  and  next  year,  but  could  also 
have  the  effect  of  killing  the  program 
altogether  in  the  future. 

Mr.  President,  for  fiscal  year  1988, 
the  administration  requested  $767  mil- 
lion for  the  space  station  program.  In 
my  judgment,  this  was  already  too  low 
since  NASA  originally  felt  it  needed  $1 
billion  to  get  the  space  station  initiat- 
ed in  fiscal  year  1988.  However,  as  we 
all  are  well  aware,  the  administration 
has  been  less  than  supportive  of  the 
civilian  space  program  in  the  last  sev- 
eral years.  So  NASA  was  allowed  to 
ask  for  only  $767  million  for  the  year. 
That  amount  has  been  approved  by 
both  houses  in  the  NASA  authoriza- 
tion bill  and  was  approved  in  the 
House  version  of  the  HUD-independ- 
ent agencies  appropriations  bill.  Then, 
the  Senate,  in  its  HUD-independent 
agencies  appropriations  bill,  cut  the 
space  station  program  to  $558  million. 

Mr.  President,  it  is  simply  inconceiv- 
able to  me  that  the  Senate  could  stand 
by  and  allow  a  situation  to  occur  that 
could  actually  result  in  the  irrevocable 
crippling  of  or.  heaven  forbid,  the  kill- 
ing of  this  program  which  is  so  vital  to 
maintaining  U.S.  leadership  in  space 
and  promoting  the  development  of 
space  for  the  benefit  of  all  mankind. 

This  is  a  critical  time  for  our  Na- 
tion's space  program.  We  have  experi- 
enced nearly  2  years  of  down  time 
with  the  shuttle  and  have  fallen  far 
behind  the  Soviets  in  manned  space 
technology  research.  While  the  United 
States  may  still  be  preeminent  in 
space  research  on  the  whole,  if  we 
allow  the  space  station  of  the  United 
States  to  be  killed,  it  will  not  be  long 
before  the  space  program  of  the 
United  States  will  fall  also. 

This  Congress,  the  100th  Congress, 
will  be  required  to  make  the  choice  as 
to  whether  we  want  to  have  a  manned 
space  station  or  not.  The  members  of 
the  100th  Congress  will  be  required  to 
decide  if  the  United  States  is  to  be  a 
first  class  space  faring  nation  or  not. 
If  we  let  the  space  station  program  be 
crippled  or  killed,  the  United  States 
will  not  just  be  a  second  class  space 
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faring  nation,  it  will  be  a  fourth  or 
fifth  class  space  faring  nation— behind 
the  Soviets,  the  Europeans,  the  Japa- 
nese, and  possibly  the  Canadians,  as 
well. 

I  would  like  to  make  one  note  of 
pleasure.  I  understand  that  the  United 
States  and  Canada  have  now  reached 
an  agreement  on  their  joint  participa- 
tion in  the  space  station  program.  I 
am  delighted  that  this  agreement  has 
been  reached  and  I  believe  that  It  will 
be  beneficial  to  the  program. 

Other  nations  of  this  world  have  rec- 
ognized the  importance  to  their  econo- 
mies, national  securities,  and  to  their 
future  that  space  technology  offers. 
They  will  not  stand  idly  by  and  wait 
for  the  United  States  to  build  back  its 
space  program.  They  will  march 
ahead.  Mr.  President,  we  cannot  be 
left  behind  or  relegated  to  a  position 
of  simply  tagging  along  other  nations 
in  space. 

Now  Mr.  President,  I  do  not  mean  to 
stand  here  and  simply  say  that  we 
should  keep  up  with  the  Jones'.  In  my 
judgement.  It  Is  more  important  to 
have  a  strong  and  robust  space  pro- 
gram because  of  the  unlimited  bene- 
fits that  It  offers  to  our  Nation  as  a 
whole.  The  simple  fact  is  the  merits 
far  outweigh  the  costs.  Mr.  President, 
you  do  not  do  a  space  station  and  a 
space  program  because  we  have  the 
money  to  do  It  or  because  other  na- 
tions do  it,  you  have  a  space  program 
and  do  space  station  because  that  is 
what  great  nations  do. 

It  is  Inconceivable  to  me  that  my  col- 
leagues in  the  Senate  could  stand  Idly 
by  and  allow  our  ability  to  tap  such  a 
bountiful  resource  for  our  future  fall 
by  the  wayside. 

Mr.  President,  when  the  history  of 
the  20th  century  Is  written  some  day 
In  the  distant  future,  one  thing  that 
will  certainly  be  remembered  was  that 
this  was  the  period  when  man  left  his 
planet  and  began  to  explore  the  uni- 
verse. I  tnily  beleive  that  space  is  the 
greatest  adventure  of  our  time  and 
any  nation  that  sees  Itself  as  a  world 
leader  cannot,  and  must  not.  Ignore  It. 

E>eeply  embedded  In  our  national 
history  and  a  true  part  of  an  American 
spirit  is  the  need  to  be  pioneers,  ad- 
venturers, and  entrepreneurs.  It  is  also 
in  our  makeup  to  want  to  lead  and  to 
be  preeminent.  We  did  not  invent  the 
industrial  revolution,  but  we  exploited 
and  improved  upon  it  until  we  became 
a  world  power.  Likewise,  we  may  not 
have  been  the  first  in  space:  but  once 
Sputnik  raised  our  national  con- 
science, we  became  the  world's  leading 
space  pioneer.  Mr.  President,  we  have 
the  opportunity,  by  way  of  the  space 
station,  our  next  logical  step  in  space, 
to  recapture  the  American  preemi- 
nence in  space  on  every  realm  of  space 
technology. 

Space  has  been  important  to  us  In 
the  past  and  it  will  become  increasing- 
ly important  in  the  future.  We  use 


space  to  ensure  our  national  security. 
Improve  our  standard  of  living,  and 
broaden  our  scientific  knowledge. 

As  the  first  Senator  to  call  for  the 
development  of  a  permanently 
manned  space  station,  I  have  followed 
Its  progress  very  closely.  As  I  have 
often  said.  I  believe  the  maruied  space 
station  Is  the  most  exciting  and  prom- 
ising program  undertaken  by  NASA 
since  we  went  to  the  Moon,  and  It  is  vi- 
tally important  that  we  keep  its  devel- 
opment on  schedule.  However,  unfor- 
tunately, because  It  Is  widely  accepted 
that  the  space  station  will  not  be  fully 
funded  In  1988.  the  program  already 
faces  delays  as  much  as  a  year  or  more 
which  will  add  significantly  to  the 
total  program  cost. 

Mr.  President,  there  are  many  rea- 
sons to  support  a  strong  and  vigorous 
space  station  program.  A  permanently 
manned  space-based  facility  will 
ensure  United  States  leadership  In 
space  for  many  years  to  come.  There  Is 
no  question  that  the  Soviets  have 
pulled  ahead  In  manned  space  activi- 
ties. This  facility  will  help  the  United 
States  quickly  regain  our  lead  in 
manned  space  activities. 

Not  only  will  a  space  station  en- 
hance our  country's  science  and  scien- 
tific applications  programs.  It  will  also 
encourage  development  of  capabilities 
for  further  commercialization  of  space 
and  stimulate  advanced  technologies. 
In  essence.  It  will  be  a  research  center 
In  space. 

I  am  particularly  excited  about  the 
use  of  the  space  station  for  materials 
processing.  Because  of  the  unique 
qualities  of  space,  particularly  micro- 
gravity,  many  processes  can  be  per- 
formed which  are  either  too  difficult 
or  too  expensive  to  do  on  the  ground. 
Potential  applications  Include  new  and 
novel  products,  as  well  as  research  to 
Improve  processes  in  the  fields  of  biol- 
ogy, metallurgy,  crystal  growth,  amor- 
phous materials,  chemistry,  and 
vacuum  processes. 

In  my  judgment,  the  area  of  materi- 
als processing  provides  the  greatest 
potential  for  commercial  ventures  in 
space.  It  may  also  provide  us  with  the 
first  profitable  commercial  venture  of 
the  space  station.  High  value  Items 
such  as  pharmaceuticals,  semiconduc- 
tors, and  defense-related  materials 
show  the  promise  of  large  markets 
that  may  justify  early  private  invest- 
ment. 

In  the  area  of  materials  processing,  a 
joint  agreement  between  NASA, 
McDonnell  Douglas,  and  Johnson  and 
Johnson  for  developing  a  electrophor- 
esis experiment  for  the  separation  of 
organic  cells  showed  us  that  the  space 
station  has  the  capability  for  produc- 
ing pharmaceuticals  that  cannot  be 
produced  in  commercial  quantities  on 
Earth.  The  low  gravity  of  space  allows 
five  times  the  purity,  and  500  to  700 
times  the  output  of  a  comparable 
Earth-based  facility.  A  space  station 


will  not  only  provide  the  necessary  fa- 
cilities and  onboard  personnel  to  sus- 
tain a  profitable  commercial  activity, 
but  it  will  also  allow  the  development 
of  up  to  five  times  as  many  new  phar- 
maceutical products  as  could  be  devel- 
oped on  an  unmanned  satellite  within 
the  same  period  of  time.  I  understand 
that  more  than  50  needed  pharmaceu- 
ticals have  already  been  identified 
which  currently  can  be  produced  In 
the  mlcrogravity  environment  of 
space.  Included,  for  example,  are  beta 
cells  which  may  represent  a  single  in- 
jection cure  for  most  forms  of  diabe- 
tes. 

I  must  also  take  this  opportunity  to 
mention  the  outstanding  cancer  re- 
search under  way  at  the  University  of 
Alabama  in  Birmingham  In  conjunc- 
tion with  NASA.  The  potentials  that 
the  space  station  provides  in  this  area 
are  unlimited.  The  medical  school  at 
the  University  of  Alabama  in  Birming- 
ham Is  working  on  ways  to  grow  pro- 
tein crystals  at  a  much  larger  size  than 
can  be  grown  on  Earth.  In  space,  a 
perfect  crystal  can  be  grown.  The  goal 
is  to  take  a  cancer  cell  and  grow  It  In  a 
manner  where  one  can  look  at  the  In- 
tegral parts  of  that  cancer  cell  In  order 
to  find  a  cure  for  cancer.  This  Is  not 
possible  without  the  long  duration  in 
space  provided  by  the  space  station. 

Mr.  President,  some  say  that  the 
space  station  should  be  mostly  robot- 
ics, not  permanently  maiuied.  While 
this  Is  possible.  It  Is  not  very  wise.  The 
potential  loss  to  scientific  break- 
throughs when  man  Is  absent  Is  simply 
too  great  to  risk. 

Manned  space  flight  has  existed 
almost  since  the  beginning  of  our  use 
of  space.  Throughout  the  space  pro- 
gram, we  have  learned  a  great  deal 
about  the  value  of  man  in  space.  How- 
ever, there  is  much  yet  to  learn.  For 
example,  the  flights  of  spacelab, 
aboard  the  space  shuttle,  have 
achieved  many  major  successes  and 
have  again  demonstrated  the  critical 
role  that  man  plays  in  space. 

However,  the  shuttle's  ultimate 
value  is  limited  in  terms  of  time  and 
orbit,  and  siltitude  above  the  Earth's 
surface.  During  the  1990's,  we  will 
need  a  space  station  and  associated 
technologies  to  Increase  our  utilization 
of  space.  Eventually  through  research 
In  the  environment  of  space,  we  will 
unlock  its  secrets  and  make  these 
riches  available  for  all  mankind. 

Mr.  President,  we  have  learned  that 
the  unexpected  can  happen  in  space. 
It  is  essential  that  man  be  there  to 
learn  from  these  experiences.  I  do  not 
believe  that  I  can  say  it  any  better 
than  Robert  Anderson,  the  chairman 
and  CEO  of  Rockwell  International, 
when  he  once  said: 

Humans  have  a  material  role  to  play  in 
space.  Man  turns  the  unexpected  into  dis- 
covery, discovery  into  knowledge,  and 
knowledge  Into  leadership. 


Much  is  said  about  the  Soviet  space 
station.  Mir,  which  is  a  permanently 
manned  facility  and  at  this  moment, 
orbits  above  us.  Many  of  the  scientific 
advances  that  our  space  station  would 
yield  are  currently  benefiting  the 
Soviet  Union.  The  competitive  deficit 
we  are  currently  experiencing  In  space 
plus  the  inherent  values  of  the  space 
station  program  make  the  timely  con- 
tinuation of  this  program  essential. 

Now  Mr.  President,  I  will  not  dwell 
on  the  Soviet  space  station.  However, 
let  me  mention  three  points  which,  in 
my  judgment,  are  significant.  First, 
the  Soviet  space  station  passes  over 
the  continental  United  States  seven 
times  a  day.  Each  pass  lasts  up  to  10 
minutes,  separated  by  90  to  100  min- 
utes occurring  over  a  9V4-hour  period. 
Second,  It  spends  a  total  of  45  minutes 
over  the  United  States  each  day. 
Third,  its  orbit  is  such  that  over  any  2- 
day  period,  its  path  falls  within  250 
miles  of  each  person  and  community 
in  the  continental  United  States. 

Mr.  President,  let  me  mention  one 
more  point  on  the  Soviet  space  station 
as  it  relates  to  Washington,  DC.  There 
are  two  passes  each  day  within  400 
miles  of  being  directly  overhead. 
These  two  passes  are  separated  by 
about  6Vi  hours.  The  passes  do  not 
occur  at  the  same  time  each  day;  there 
is  a  tendency  for  them  to  occur  earlier 
each  day  and  last,  on  the  average, 
about  20  minutes  per  day.  After  about 
2  months,  passes  will  have  occurred  at 
all  times  of  the  day.  During  the  times 
of  the  year  when  the  Mir  space  station 
passes  over  Washington  in  the  evening 
and  early  morning  hours,  it  is  a  very 
bright  object  and  easily  visible  to  the 
naked  eye.  Mr.  President,  I  consider 
this  frightening. 

The  United  States/International 
Space  Station  is  now  a  reality,  and  we 
must  maintain  our  commitment  to  It. 
In  that  regard,  I  would  ask  my  col- 
leagues to  remember  the  words  of 
President  John  F.  Kennedy  when  in 
1962.  he  said: 

If  this  capsule  history  of  progress  teaches 
us  anything,  it  is  that  man,  in  his  quest  for 
knowledge  and  progress,  is  determined  and 
ctumot  be  deterred.  The  exploration  of 
space  will  go  ahead,  whether  we  join  in  it  or 
not.  And  it  is  one  of  the  great  adventures  of 
all  time,  and  no  nation  which  expects  to  be 
the  leader  of  other  nations  can  expect  to 
stay  behind  in  this  race  for  space. 

Those  who  came  before  us  made  certain 
that  this  country  rode  the  first  waves  of  the 
Industrial  Revolution,  the  first  waves  of 
modem  Invention  and  the  first  wave  of  nu- 
clear power,  and  this  generation  does  not 
Intend  to  flounder  In  the  backwash  of  the 
coming  age  of  space.  We  mean  to  be  a  part 
of  it.  We  mean  to  lead  it.  for  the  eyes  of  the 
world  now  look  into  space. 

There  Is  little  question  about  the  ul- 
timate importance  of  such  an  endeav- 
or. As  I  have  said,  the  space  station 
program  is  tied  to  our  economy,  to  our 
national  security  and  to  advances  in 
science  and  scientific  applications.  The 
space  station  will  be  used  for  main- 


taining technological  leadership,  for 
international  prestige,  and,  of  course, 
for  stimulating  the  human  spirit.  With 
the  completion  of  the  space  station, 
the  Nation's  space  program,  much  like 
the  Firebird,  must  and  will  go  ever 
onward  to  reach  new  plateaus  and  new 
horizons  In  our  eternal  quest  for  the 
understanding  of  the  cosmos  and  our 
place  in  it. 

As  the  Bible  says,    'Where  there  is 
no  vision,  the  people  perish." 

I  am  committed  to  participating  in 
this  exciting  program  and  I  caU  on  my 
colleagues  in  the  Senate  to  join  in  that 
commitment.  This  is  not  a  matter  of 
not  being  able  to  afford  the  space  sta- 
tion. Mr.  President,  this  is  a  matter  of 
not  being  able  to  afford  not  to  have 
the  space  station.  In  that  regard,  I 
strongly  urge  my  colleagues  to  support 
this  amendment. 
Thank  you,  Mr.  President. 
The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  STEVENS.  Mr.  President,  we 
have  discussed  this  at  length.  There  is 
no  solution  available  now  under  the 
caps  that  are  set.  The  only  thing  possi- 
ble would  be  to  have  this  kind  of 
sense-of-the-Senate  resolution  that,  if 
it  is  at  all  possible,  as  we  come  out  of 
conference  to  do  something  about  it.  I 
think  the  Senator  from  Utah  has 
adopted  the  only  sensible  solution 
right  now.  It  does  keep  the  subject 
open  In  the  conference  as  far  as  I  can 
see.  Otherwise,  It  gives  him  a  ray  of 
hope,  but  we  can  go  no  further  right 

now.  

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  Is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1280)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.     JOHNSTON.     Mr.     President, 
while  we  have  got  this  downtime  we 
might   as   well   begin   on  our   "to-be- 
cleared"  matters. 
Mr.  President,  I  send  an  amendment 

to  the  desk 

Mr.  STEVENS.  May  I  ask  my  friend 
If  this  procedure  can  be  cleared  with 
us,  too? 

Mr.  JOHNSTON.  The  signature  of 
Senator  Cochran  is  on  It. 

AMENDMENT  NO.  1381 

(Purpose:  To  provide  an  eight-month  exten- 
sion of  sanctions  under  the  Clean  Air  Act) 
Mr.   JOHNSTON.   Mr.   President,   I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  Louisiana  [Mr.  John- 
ston] for  Mr.  Mitchell  proposes  an  amend- 
ment numbered  1281. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  joint  resolution  add  the 
following  new  section: 

SEC.       .    EXTENSION    OF   NONATTAINMENT   SANC- 
TIONS, 
(a)    NONATTAINMENT    AREAS    POR    OZONE    OR 

Carbon  Monoxide.— No  restriction  or  prohi- 
bition on  construction,  permitting,  or  fund- 
ing under  section  110(a)<2)(I),  173(4).  176(a), 
176(b),  or  316  of  the  Clean  Air  Act  shall  be 
imposed  or  take  effect  during  the  period 
prior  to  Augiist  31.  1988.  by  reason  of  (1) 
the  failure  of  any  nonattainment  area  to 
attain   the   national   primary   ambient   air 
quality  standard  under  the  Clean  Air  Act 
for    photochemical    oxidants    (ozone)    or 
carbon  monoxide  (or  both)  by  December  31. 
1987.  (2)  the  failure  of  any  State  to  adopt 
juid  submit  to  the  Administrator  of  the  Ehi- 
vironmental  Protection   Agency   an   Imple- 
mentation   plan   that    meets   the    require- 
ments of  part  D  of  title  I  of  such  Act  and 
provides  for  attainment  of  such  standards 
by  December  31,  1987.  (3)  the  failure  of  any 
State  or  designated  local  government  to  im- 
plement    the     applicable     Implementation 
plan,  or  (4)  any  combination  of  the  forego- 
ing. During  such  period  and  consistent  with 
the  preceding  sentence,  the  issuance  of  a 
permit   (including   required   offsets)   under 
section  173  of  such  Act  for  the  construction 
or  modification  of  a  source  In  a  nonattain- 
ment area  shall  not  be  denied  solely  or  par- 
tially by  reason  of  the  reference  contained 
in  section  171(1)  of  such  Act  to  the  applica- 
ble date  established  in  section  172(a).  This 
subsection  shall  not  apply  to  any  restriction 
or    prohibition    in    effect    under    section 
110(a)(2)(I),  173(4).  176(a).  176(b).  or  316  of 
such  Act  prior  to  the  enactment  of  this  sec- 
tion. 

(b)  Evaluations  and  Designations.— Prior 
to  August  31.  1988.  the  Administrator  of  the 
Environmental  Protection  Agency  shall 
evaluate  air  quality  data  and  make  determi- 
nations with  respect  to  which  areas 
throughout  the  nation  have  attained,  or 
failed  to  attain,  either  or  both  of  the  nation- 
al primary  ambient  air  quality  standards  re- 
ferred to  In  subsection  (a)  and  shall  take  ap- 
propriate steps  to  designate  those  areas  fail- 
ing to  attain  either  or  both  of  such  stand- 
ards as  nonattainment  areas  within  the 
meaning  of  part  D  of  title  I  of  the  Clean  Air 
Act. 

Mr.   JOHNSTON.    Mr.   President,   I 

ask     unanimous     consent     that     the 

amendment  be  withdrawn  at  this  time. 

The    PRESIDING    OFFICER.    The 

amendment  is  withdrawn. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  believe 
Senator  Mitchell  has  an  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 

AMENDMENT  NO.   1383 

(Purpose:  To  provide  an  eight-month  exten- 
sion of  sanctions  under  the  Clean  Air  Act) 
Mr.    MITCHELL.    Mr.    President.    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maine  (Mr.  Mitchell] 
for  himself,  Mr.  Bentsen,  Mr.  Lautenbekg, 
Mr.  BuROiCK,  Mr.  Staftord,  Mr.  Duren- 
BERGER.  Mr.  Graham.  Mr.  Reib,  Mr.  Cran- 
ston. Mr.  RuDMAN.  Mr.  Kerry.  Mr.  Dodd. 
Mr.  Wirth.  Ms.  Mikulski.  Mr.  Baucds.  and 
Mr.  Humphrey  proposes  an  amendment 
numbered  1282. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution  add  the 
following  new  section: 

SEC.         EXTENSION    OF    NONATTAINMENT    SANC- 
TIONS. 

(a)  NOMATTAimfENT    AREAS    FOR    OZONE    OR 

Carbon  Monoxide.— No  restriction  or  prohi- 
bition on  construction,  permitting,  or  fund- 
ing under  section  110(a)(2)(I).  173(4),  176(a), 
176(b).  or  316  of  the  Clean  Air  Act  shall  be 
imposed  or  take  effect  during  the  period 
prior  to  August  31,  1988,  by  reason  of  (1) 
the  failure  of  any  nonattainment  area  to 
attain  the  national  primary  ambient  air 
quality  standard  under  the  Clean  Air  Act 
for  photochemicsLl  oxidants  (ozone)  or 
carbon  monoxide  (or  both)  by  December  31, 
1987,  (2)  the  failure  of  any  State  to  adopt 
and  submit  to  the  Administrator  of  the  En- 
viroiunental  Protection  Agency  an  imple- 
mentation plan  that  meets  the  require- 
ments of  part  D  of  title  I  of  such  Act  and 
provides  for  attainment  of  such  standards 
by  December  31,  1987.  (3)  the  failure  of  any 
State  or  designated  local  government  to  im- 
plement the  applicable  implementation 
plan,  or  (4)  any  combination  of  the  forego- 
ing. During  such  period  and  consistent  with 
the  preceding  sentence,  the  issuance  of  a 
permit  (Including  required  offsets)  under 
section  173  of  such  Act  for  the  construction 
or  modification  of  a  source  in  a  nonattain- 
ment area  shall  not  be  denied  solely  or  par- 
tially by  reason  of  the  reference  contained 
in  section  171(1)  of  such  Act  to  the  applica- 
ble date  established  in  section  172(a).  This 
subsection  shall  not  apply  to  any  restriction 
or  prohibition  in  effect  under  section 
110<aK2)<I),  173(4),  176(a),  176(b).  or  316  of 
such  Act  prior  to  the  enactment  of  this  sec- 
tion. 

(b)  Evaldatiohs  and  Designations.— Prior 
to  August  31,  1988,  the  Administrator  of  the 
E^nvironmental  Protection  Agency  shall 
evaluate  air  quality  data  and  make  determi- 
nations with  respect  to  which  su^as 
throughout  the  nation  have  attained,  or 
failed  to  attain,  either  or  both  of  the  nation- 
al primary  ambient  air  quality  standards  re- 


ferred to  in  subsection  (a)  and  shall  take  ap- 
propriate steps  to  designate  those  areas  fail- 
ing to  attain  either  or  both  of  such  stand- 
ards as  nonattainment  areas  within  the 
meaning  of  part  D  of  title  I  of  the  Clean  Air 
Act. 

Mr.  MITCHELL.  The  amendment  is 
a  simple  short-term  extension  of  the 
Clean  Air  Act  sanctions.  Under  this 
amendment,  EPA  would  not  l)e  au- 
thorized to  impose  new  sanctions  on 
areas  until  August  31,  1988.  This 
amendment  is  supported  by  State  and 
local  officials  organizations  who  are 
most  affected  by  the  sanctions.  These 
include  the  National  Governors  Asso- 
ciation, the  Conference  of  Mayors,  the 
National  Association  of  Counties,  and 
the  National  Conference  of  State  Leg- 
islators. Also  supporting  the  amend- 
ment are  the  Natural  Resources  De- 
fense Council,  the  Sierra  Club,  the  Au- 
dobon  Society,  and  the  National  Clean 
Air  Coalition. 

While  the  Environment  and  Public 
Works  Committee  has  already  report- 
ed sutjstantive  amendments  to  the 
Clean  Air  Act,  which  we  hope  the 
Senate  will  soon  consider,  the  House 
Energy  and  Commerce  Committee  has 
yet  to  act.  Therefore,  a  short-term  ex- 
tension appears  necessary  in  order  to 
provide  time  for  Congress  to  make  the 
needed  decisions  on  the  best  way  to 
assure  national  attainment  of  the  air 
quality  standards.  These  decisions  re- 
quire legislative  changes;  regulatory 
proposals  will  not  suffice. 

The  House  adopted  language  that 
delays  the  imposition  of  sanctions 
until  August  31,  1988.  This  amend- 
ment provides  an  8-month  extension 
of  the  prohibition  of  sanctions.  In  this 
respect,  this  extension  is  identical  to 
legislation  adopted  by  the  House.  It 
differs  only  in  that  sanctions  previous- 
ly imposed  by  the  Environmental  Pro- 
tection Agency  [EPA]  for  failure  to 
comply  with  the  law  may  stay  in 
effect.  The  House-passed  bill  lifted  all 
sanctions,  even  those  that  have  been 
in  effect  since  the  beginning  of  this 
decade.  These  sanctions  are  unrelated 
to  this  extension  and  address  past  fail- 
ures to  comply  with  the  act's  require- 
ments. Compliance  with  the  law  will 
remedy  these  sanctions.  Compliance  is 
important,  particularly  compliance 
with  the  air  quality  standards. 

It  is  important  for  Congress  to 
assure  that  such  compliance  is 
achieved.  EPA  recently  announced  its 
strategy  for  addressing  our  ozone  and 
cartran  monoxide  problems. 

This  strategy  grants  areas  in  essence 
a  5-  to  7-year  extension  of  the  deadline 
with  little  additional  Federal  require- 
ments. I  do  not  believe  the  current 
Clean  Air  Act  authorizes  the  agency  to 
develop  its  own  post- 1987  attainment 
strategy.  Should  EPA  attempt  to  put 
its  policy  into  practice.  I  am  confident 
that  the  result  will  be  to  take  this 
issue  out  of  the  agency's  hands  and 
place  it  before  a  court  to  decide.  While 
this   extension   does   not   specifically 


preclude  the  agency  from  implement- 
ing its  policy,  I  encourage  EPA  to  re- 
consider the  proposal. 

The  Clean  Air  Act  requires  all  areas 
of  the  country  to  be  In  compliance 
with  health-based  air  quality  stand- 
ards for  ozone,  or  smog,  and  carbon 
monoxide  by  December  31,  1987.  Over 
70  areas,  mostly  our  cities,  will  not 
meet  the  air  quality  standards  by  the 
end  of  the  year.  Approximately  100 
million  people  live  in  areas  where  the 
air  is  imhealthy  and  the  Clean  Air  Act 
requires  sanctions  to  be  imposed  on 
such  areas  if  they  fail  to  meet  this 
deadline. 

And  polluted  air  is  clearly  unhealthy 
and  it  is  getting  worse  on  some  areas. 
Over  35  million  people  live  in  areas 
where  the  air  quality  has  declined 
since  1981. 

In  testimony  before  the  Subcommit- 
tee on  Environmental  Protection,  rep- 
resentatives of  the  major  health  orga- 
nization—the American  Lung  Associa- 
tion, the  American  Public  Health  As- 
sociation, and  the  American  Academy 
of  Pediatrics— all  testified  that  air  pol- 
lution is  a  serious  national  problem 
that  requires  corrective  legislation.  In 
addition,  a  Harvard  University  re- 
searcher stated  that  2  to  5  percent  of 
illnesses  and  deaths  in  this  country 
are  associated  with  exposure  to  air 
pollution.  This  is  2  to  5  percent  of  pre- 
ventable illness  and  death. 

It  was  recently  reported  by  research- 
ers at  the  University  of  California  that 
sulphur  may  play  a  major  role  in  the 
incidence  of  breast  and  colon  cancer, 
the  second  and  third  leading  causes  of 
cancer  in  North  America.  According  to 
Dr.  Cedric  Garland,  the  director  of  the 
university's  epidemiliology  program: 

•  •  *  the  results  show  a  strong  positive  as- 
sociation between  levels  of  sulphur  dioxide 
in  the  air  and  rates  of  both  cancers. 

Those  affected  by  many  of  these 
problems  are  most  often  children  and 
the  elderly.  Children  are  affected  be- 
cause they  have  a  faster  respiration 
rate  and  are  thus  more  exposed  to  the 
pollutants.  In  addition,  they  have 
smaller  bronchial  tubes  and  lungs  so 
even  small  constrictions  can  cause  seri- 
ous dysfunction. 

The  elderly  have  often  had  a  life- 
time of  exposure  to  air  pollution  and 
other  exposures  that  cause  respiratory 
and  pulmonary  problems.  These 
people,  already  often  burdened  by  ill- 
ness and  disease,  are  less  capable  of 
fending  off  the  additional  assault  of 
air  pollution,  a  10-percent  decrease  in 
lung  function  may  not  be  significant 
in  a  healthy  individual,  but  it  can  be 
crippling  in  a  person  who  already  suf- 
fers from  asthma  or  emphysema.  The 
elderly,  who  frequently  live  in  pollut- 
ed urban  areas,  are  often  those  least 
able  to  afford  the  additional  medical 
costs. 

And  air  pollution  does  Increase  our 
medical  bills.  The  American  Lung  As- 


sociation estimates  we  spend  $16  bil- 
lion—that is  $16  billion— each  year  on 
health  care  costs  associated  with  air 
pollution.  We  spend  another  $40  bil- 
lion if  we  take  into  account  decreased 
worker  productivity.  These  costs  will 
increase  unless  air  pollution  emissions 
decrease. 

Where  air  pollution  controls  have 
been  put  in  place,  there  have  been  real 
savings.  A  1979  study  reported  by  the 
American  Lung  Association  concluded 
that  a  60-percent  reduction  in  1978  av- 
erage particulate  and  sulfur  dioxide 
emissions  in  the  United  States  would 
save  between  $5.1  billion  and  $15.9  bil- 
lion in  annual  health  costs  related  to 
premature  deaths.  In  Florida,  pollu- 
tion Control  equipment  costing  $3.1 
million  per  year  was  estimated  to 
produce  $5.1  million  per  year  in  mor- 
bidity health  cost  savings. 

This  extension  does  not  require  de- 
creased emissions.  It  will,  however, 
give  Congress  time  to  address  this 
issue  and  craft  legislation  that  will 
achieve  necessary  decreased  emissions. 
The  Environment  and  Public  Works 
Committee  recently  reported  legisla- 
tion. S.  1894,  that  provides  one  answer 
to  the  air  pollution  problem.  I  look 
forward  to  working  closely  with  my 
colleagues  to  bring  this  legislation  to 
the  Senate  floor  for  consideration 
early  next  year. 

Until  now,  I  supported  a  shorter  ex- 
tension. But  I  am  now  convinced  that, 
in  view  of  the  prior  House  action,  an 
extension  for  8  months  is  the  most 
sensible  course  to  take.  But  I  will  press 
for  Senate  consideration  of  S.  1894  as 
soon  as  possible  next  year.  I  urge  our 
House  colleagues  to  act  as  expeditious- 
ly as  possible  to  assure  enactment  by 
this  deadline.  It  is  worth  emphasizing 
that  by  August  31,  1988.  both  the 
House  and  the  Senate  must  have 
passed  legislation,  we  must  have  suc- 
cessfully resolved  our  differences  in 
conference,  and  the  President  must 
have  signed  the  legislation  in  order  to 
meet  this  commitment.  This  is  a  sub- 
stantial amount  of  work  to  be  accom- 
plished, but  the  deadline  can  be  met. 

Mr.  President.  I  join  with  15  other 
Senators  in  offering  this  amendment 
which  provides  for  a  limited  short- 
term  extension  of  the  Clean  Air  Act 
sanctions  including  those  required  for 
failure  to  attain  the  health-based  air 
quality  standards  by  the  statutory 
deadline  at  the  end  of  this  year. 

The  current  act  requires  all  areas  of 
the  country  to  be  in  compliance  with 
its  standards  for  ozone  and  carbon 
monoxide  by  December  31,  1987.  It  is 
now  estimated  that  70  urban  areas  in 
which  100  million  Americans  live  will 
not  meet  those  standards.  Under  the 
law,  the  Environmental  Protection 
Agency  has  the  authority  to  Impose 
sanctions  on  those  areas.  This  amend- 
ment would  extend  the  deadline  for  8 
months  during  which  time  no  sanc- 
tions   would    be    Imposed    and    also 


during  which  time  it  Is  our  Intention 
to  act  on  legislation  revising,  updating 
and  improving  the  Clean  Air  Act. 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  extends  for  8  months  the 
time  needed  for  meeting  the  standards 
for  ozone  and  carbon  monoxide  con- 
tained In  the  Clean  Air  Act.  Without 
such  extension,  sanctions  for  noncom- 
pliance including  construction  bans, 
bans  on  new  federally  funded  high- 
ways, and  cutoffs  of  grants  for  water 
and  air  pollution  control  could  be  Im- 
posed on  at  least  60  cities  on  January 
1,  1988. 

The  amendment  is  similar  to  one  ac- 
cepted overwhelmingly  by  the  House 
during  Its  consideration  of  this  bill  on 
December  3.  The  extension  provides 
Congress  with  the  time  required  for 
enacting  a  new  Clean  Air  Act.  Yet,  this 
amendment  corrects  a  serious  flaw  in 
the  House-passed  provision  since  It  re- 
stores those  sanctions  already  in  place. 
This  addition  is  extremely  important 
to  my  ovm  State  since  EPA  has  al- 
ready imposed  a  construction  ban  on 
neighboring  areas  of  Illinois  which 
add  to  Wisconsin's  pollution  problem. 
Lifting  these  sanctions,  even  for  a 
brief  time,  would  send  a  very  bad 
signal  to  other  areas  out  of  compli- 
ance. 

This  amendment  Is  acceptable  to  my 
side. 

Mr.  MITCHELL.  Mr.  President,  this 
has  been  cleared.  I  believe,  on  both 
sides  by  the  relevant  chairmen  and 
ranking  members  of  the  authorizing 
conunittees  and  subconunittees.  the 
appropriations  subcommittee,  and  the 
Appropriations  Committee. 

Mr.  STENNIS.  Mr.  President,  may  I 
ask  a  question  of  the  Senator  regard- 
ing this  matter?  He  Is  speaking  from 
his  personal  knowledge  of  these  mat- 
ters. Is  that  correct? 

Mr.  MITCHELL.  Yes.  I  am. 

Mr.  STENNIS.  The  only  thing  that 
he  asks  for  In  It  is  the  extension  of 
this  time  for  8  months,  I  believe. 

Mr.  MITCHELL.  That  is  correct. 

Mr.  STENNIS.  That  helps  it  as  far 
as  I  am  concerned. 

Mr.  GARN.  Mr.  President,  the 
amendment  Is  cleared  on  this  side  of 

Mr.  METZENBAUM.  Mr.  President, 
would  the  Senator  from  Maine  yield 
for  a  question? 

Mr.  MITCHELL.  Yes. 

Mr.  METZENBAUM.  WIU  the  Sena- 
tor be  good  enough  to  advise  regarding 
Cuyahoga  County.  OH.  which  Is  one 
area  facing  clean  air  sanctions? 

U.S.  EPA  has  proposed  withholding 
highway  fimds  and  a  ban  on  construc- 
tion. The  amendment— as  I  under- 
stand It— would  leave  In  place  existing 
sanctions  but  grant  an  eight-month 
extension  for  other  nonattainment 
areas.  It  is  my  understanding  that  the 
city  of  Cleveland  and  Cuyahoga 
Coimty  would  obtain  the  eight-month 
extension  since  there  are  no  sanctions 


for  the  area  currently  in  place — they 
have  only  been  proposed. 

Is  my  understanding  of  the  amend- 
ment correct? 

Mr.  MITCHELL.  The  Senator's  un- 
derstanding is  correct. 

Mr.  METZENBAUM.  I  thank  the 
Senator.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BYRD.  Mr.  President.  I  have 
discussed  this  amendment  with  the 
distinguished  Senator  from  Maine.  I 
am  satisfied  that  this  amendment  In 
no  way  deals  with  acid  rain.  Am  I  cor- 
rect? 

Mr.  MITCHEILL.  The  Senator  Is  cor- 
rect. The  Clean  Air  Act  deadlines 
which  are  being  extended  by  this 
amendment  deal  with  ozone  and 
carbon  monoxide.  The  majority  leader 
should  be  aware  that  the  legislation 
that  has  been  reported  out  of  the  En- 
vironment and  Public  Works  Commit- 
tee and  which  we,  the  sponsors  of  It, 
hope  to  move  early  next  year  includes 
revision  of  the  law  dealing  with  those 
deadlines  as  well  as  other  titles  which 
deal  with  acid  rain,  air  toxics,  and 
other  matters. 

Mr.  BYRD.  I  am  not  talking  about 
the  legislation  that  was  reported  out 
and  Is  on  the  calendar.  I  know  very 
well  about  that.  But  this  amendment  I 
am  talking  about. 

Mr.  MITCHELL.  That  is  right. 

Mr.  BYRD.  Would  the  Senator  state 
again  precisely  what  this  amendment 
does  and  does  not  do? 

Mr.  MITCHELL.  This  amendment 
extends  the  deadline  for  compliance 
under  the  Clean  Air  Act  from  Decem- 
ber 31.  1987,  to  August  31,  1988. 
During  that  8-month  period,  the  E]PA 
would  not  have  authority  to  impose 
sanctions  for  noncompliance  with 
those  standards  which,  but  for  the 
adoption  of  this  amendment  or  some 
comparable  amendment,  they  would 
have  authority  to  Impose.  It  does  not 
have  anything  to  do  with  acid  rain. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  Mr.  Presi- 
dent, If  there  were  a  roUcall  vote  on 
this  amendment.  I  would  vote  "Aye." 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

Mr.  HUMPHREY.  Mr.  President, 
cities  throughout  the  country  are  ex- 
pected to  fall  In  attaining  the  ozone 
and  carbon  monoxide  [CO]  national 
ambient  air  quality  standarcis  under 
the  Clean  Air  Act.  Pailiu-e  to  reduce 
pollution  in  nonattainment  areas, 
areas  suffering  the  effects  of  smog 
from  automobiles  and  Industrial 
sources,  results  in  health  and  environ- 
mental problems.  Clearly,  we  need  to 
work  harder  to  reduce  chemical  emis- 
sions which  pollute  the  air  we  breathe. 

I  support  Senator  Mitchell's 
amendment  to  temporarily  postpone 
clean  air  sanctions  for  nonattainment 
areas   because   I   believe   that   an   8- 
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month  extension  of  the  end-of-the- 
year  deadline  will  provide  Congress 
the  time  necessary  to  address  these 
and  other  air  pollution  problems.  Not 
only  must  we  step  up  our  efforts  to 
meet  safe  levels  of  ozone  and  CO  In 
our  cities,  but  also  we  must  reduce 
emissions  which  lead  to  the  creation  of 
acid  rain.  The  effects  of  acid  rain  are 
devastating  the  lakes,  rivers,  and  for- 
ests of  New  England. 

Mr.  President,  I  endorse  this  amend- 
ment with  the  expectation  that  by 
August  of  1988  the  Senate  will  have 
enacted  an  effective  and  responsible 
package  of  clean  air  amendments  to 
reduce  emissions  of  CO.  sulfur  dioxide, 
nitrogen  oxide,  and  other  chemicals 
which  pollute  our  air,  endanger  our 
health,  and  destroy  our  envirorunent.  I 
believe  an  8-month  extension  provides 
a  reasonable  period  of  time  for  Sena- 
tors to  resolve  their  differences  and 
bring  clean  air  legislation  to  the  floor. 
I  look  forward  to  working  with  Sena- 
tor Mitchell  and  others  to  enact  this 
necessary  and  important  legislation  to 
reduce  air  pollution  throughout  Amer- 
ica.   

Mr.  LAUTENBERG.  Mr.  President, 
I  support  a  deadline  extension  for  the 
sanctions  in  the  Clean  Air  Act. 

Many  people  wonder  why  staunch 
environmentalists  like  Senator  Mitch- 
ell and  myself  are  supporting  an  ex- 
tension of  the  Clean  Air  Act  deadline. 
And  the  answer  Is  simple.  Failure  to 
extend  the  deadline  will  only  result  in 
chaos,  not  cleaner  air. 

There  is  only  one  way  we  can  pre- 
serve the  leverage  the  sanctions  pro- 
vide us  without  creating  massive  dis- 
ruption—a congressional  delay  of  the 
Imposition  of  those  sanctions  until  the 
Congress  passes  a  new  Clean  Air  Act. 

I  would  also  like  to  note  that  many 
State  and  local  associations,  as  well  as 
the  environmentalists,  have  actively 
supported  this  amendment. 

Sanctions  are  all  too  often  misunder- 
stood. Their  primary  purpose  is  not  to 
punish  communities  that  fail  to  meet 
clean  air  standards.  The  primary  pur- 
pose of  sanctions  is  to  provide  the  es- 
sential leverage  needed  for  communi- 
ties to  implement  clean  air  programs. 
If  we  allow  this  deadline  to  pass  with- 
out taking  action  we  will  invalidate 
one  of  our  best  tools  for  promoting 
cleaner  air. 

Not  only  that,  but  Congress  will 
have  abdicated  our  responsibility  to  a 
faulty  administration  policy  and  the 
courts. 

Whatever  extension  we  grant  must 
be  one  that  promotes  cleaner  air— one 
that  is  neither  too  long  nor  too  short. 
Senator  Mitchells  amendment  is 
right  on  target.  It  is  longer  than  I 
would  like,  but  no  longer  than  I  know 
realistically  we  need  it  to  be. 

I  also  want  to  note  a  distinct  differ- 
ence between  the  Senate  extension 
provision  and  that  which  passed  the 
House.  Our  provision  ensures  that  the 


sanctions  EPA  has  already  imposed 
will  remain  in  effect,  another  critical 
element  to  avoid  the  disruption  that 
would  otherwise  occur  on  January  1. 

In  short,  I  applaud  Senator  Mitch- 
ell for  taking  this  step,  as  I  applaud 
his  efforts  to  strengthen  the  Clean  Air 
Act,  and  I  wholeheartedly  endorse  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  JOHNSTON.  Mr.  President,  we 
have  carefully  gone  over  this  amend- 
ment. It  has  been  cleared  by  all  of  the 
appropriate  committee  chairmen  and 
subcommittee  chairmen,  and  we  have 
no  objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  STENNIS.  It  has  been  cleared 
on  this  side.  I  think  everything  is 
cleared.  Mr.  President,  I  favor  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Maine  [Mr.  Mitchell]. 

The  amendment  (No.  1282)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  this  will  make  a  good  suggestion. 
Could  we  have  those  Senators  who 
were  to  he  involved  in  the  clearance 
process  meet  here  at  the  desk,  and  the 
chairman  of  the  committee,  now  while 
I  will  have,  say.  a  10-minute  recess.  We 
can  go  through  the  amendments  that 
we  might  be  able  to  clear.  And  maybe 
we  can  handle  this  as  expeditiously  as 
the  one  we  just  handled.  That  amend- 
ment could  have  been  on  the  floor  for 
hours.  But  we  had  a  good  understand- 
ing of  it.  There  was  no  necessity  to  go 
through  a  lengthy  debate. 

I  know  there  are  several  bills  in  this 
package.  Why  do  we  not  just  gather 
around  the  desk  here?  We  can  have  all 
the  heads  together  at  one  time,  and 
clear  those  or  not  clear  them. 

RECESS  UNTIL  i:36  P.M. 

Mr.  BTrtlD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
recess  for  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  at  1:25  p.m.,  the  Senate 
recessed  until  1:36  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Graham]. 

Mr.  BYRD.  Mr.  President,  the  man- 
agers of  the  bill  do  not  bear  the  re- 
sponsibility of  getting  the  approval  of 
the  chairmen  and  ranking  members. 
Those  who  have  amendments  have 
that  responsibility.  If  they  have 
gotten  those  clearances,  they  should 


come  and  discuss  the  amendment  with 
the  managers  of  the  bill.  So  the  proc- 
ess is  not  working  too  well  at  the 
moment,  but  I  believe  there  have  been 
one  or  more  amendments  that  have 
been  cleared  and  may  be  submitted  at 
this  time. 

Mr.  JOHNSTON.  We  have  been  sub- 
mitted only  one  copy  of  the  amend- 
ment: and  if  the  amendment  is  sent  to 
the  desk,  we  will  have  nothing  for 
which  to  explain,  so  we  are  getting 
copies  made. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  will  come  to  order. 

AMENDMENT  NO.  1283 

(Purpose:  To  allow  certain  associations  of 
football  coaches  to  have  a  qualified  pen- 
sion plan  which  includes  a  qualified  cash 
or  deferred  arrangement) 
Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston] for  Mr.  Sasser.  for  himself,  and 
others,  proposes  an  amendment  numbered 
1283. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

Sec  .  (a)  Paragraph  (37)  of  section  3  of 
tne  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1002(3))  U  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

■'(F)(i>  For  purposes  of  this  title  a  quali- 
fied football  coaches  plan— 

■•(I)  shall  be  treated  as  a  multiemployer 
plan  to  the  extent  not  inconsistent  with  the 
purposes  of  this  subparagraph,  and 

"(II)  notwithstanding  section  401(IO(4)(B) 
of  such  Code,  may  include  a  qualified  cash 
and  deferred  arrangement. 

"(ii)  For  purposes  of  this  subparagraph, 
the  term  'qualified  football  coaches  plan' 
means  any  defined  contribution  plan  which 
is  established  and  maintained  by  an  organi- 
zation— 

"(I)  which  is  described  in  section  501(c). 

"(II)  the  membership  of  which  consists 
entirely  of  individuals  who  primarily  coach 
football  as  full-time  employees  of  4-year  col- 
leges or  universities  described  in  section 
170<bKl>(A>(ii).  and 

"(III)  which  was  in  existence  on  Septem- 
ber 18.  1986.-' 

(b)  The  amendment  made  by  this  section 
shall  apply  to  years  beginning  after  the  date 
of  the  enactment  of  this  Act. 


Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared  by  all  ap- 
propriate parties,  as  indicated  by  their 
initials  or  signatures. 

It  is  a  Sasser-Hatch  amendment  re- 
lating to  coaches'  retirement.  It  allows 
a  qualified  football  coach's  retirement 
plan  to  be  treated  as  a  multiemployer 
plan  for  the  purpose  of  allowing  foot- 
ball coaches  to  transfer  their  pension 
rights  from  school  to  school.  It  is  an 
emergency  because  many  coaches  will 
be  changing  jobs  by  the  end  of  the 
year,  and  this  provision  is  needed  to 
allow  them  to  transfer  these  pensions. 
It  has  been  cleared. 

Mr.  COCHRAN.  Mr.  President,  this 
amendment  is  cosponsored  by  Senator 
Orrin  Hatch. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  Senator  Sasser's  amend- 
ment which  would  allow  college  foot- 
ball coaches  to  form  a  qualified  cash 
or  deferred  arrangement  pension  pro- 
gram under  ERISA.  I  have  learned 
over  the  past  year  that  the  forgotten 
people  in  the  great  game  of  college 
football  are  its  coaches,  especially  the 
assistant  football  coaches.  They  guide 
our  youth  on  America's  college  cam- 
puses. 

Nevertheless,  these  coaches  must 
survive  a  system  that  says  if  you  have 
a  losing  season,  you  may  need  to  find 
another  job.  Many  coaches  find  them- 
selves victimized  by  a  system  that  does 
not  protect  them  for  their  retirement 
years. 

Because  of  the  nature  of  college 
football  coaching  and  job  tenure  un- 
certainties, football  coaches  need  a  re- 
tirement arrangement  that  provides 
for  immediate  vesting  of  money  set 
aside  while  working  for  a  particular 
college  or  university.  Often  football 
coaches  change  jobs  before  acquiring  a 
vested,  or  nonforfeitable  right,  to  their 
pension  accruals. 

This  amendment  modifies  the  Em- 
ployee Retirement  Security  Act  to 
allow  a  "qualified  football  coaches 
plan"  to  be  treated  as  a  multiemployer 
plan.  Under  this  amendment,  college 
football  coaches  will  be  able  to  con- 
tribute to  a  retirement  plan  that 
would  be  portable.  Both  the  coach  and 
employer  could  make  tax-favored  de- 
posits, and  the  coach  would  own  the 
assets  and  advantageous  tax  treatment 
at  the  time  of  distribution. 

College  football  coaches,  including 
assistant  coaches,  have  little  job  secu- 
rity. They  have  very  different  prob- 
lems from  other  jobs  because  they 
rarely  can  vest  in  any  single  pension 
program.  The  average  life  of  a  football 
coach's  position  is  2.8  years.  This 
amendment  will  allow  them  to  build 
up  funds  for  their  family  when  they 
retire. 

I  want  to  make  special  note  of  the 
support  of  Coach  LaVell  Edwards, 
head  football  coach  of  Brlgham  Young 
University.  As  the  current  president  of 
the  American  Football  Coaches  Asso- 


ciation, he  and  other  coaches  have 
educated  my  colleagues  on  the  need 
for  this  bill.  Since  1984,  a  mere  3  years 
ago,  2,003  coaches  have  lost  their  jobs. 
They,  like  all  Americans,  need  to  feel 
security  in  their  pension  programs. 

Mr.  President,  we  are  on  the  10-yard 
line  in  seeing  this  amendment  enacted. 
I  urge  by  colleagues  to  support  this 
amendment  to  allow  our  coaches  to 
have  their  own  retirement  program. 

Mr.  SYMMS.  Mr.  President,  on  May 
12  I  Introduced  a  bill  to  allow  the 
American  Football  Coaches  Associa- 
tion to  establish  a  pension  plan  under 
section  401{k)  of  the  Tax  Code.  The 
amendment  being  offered  today  by  the 
Senator  from  Tennessee,  is  sister  legis- 
lation to  my  original  bill,  S.  1188,  and 
demonstrates  the  nonpartisan  support 
associated  with  this  measure. 

The  401(k)  plan  Is  a  voluntary  retire- 
ment savings  program  that  allows  indi- 
viduals to  move  from  one  employer  to 
another  without  losing  accrued  retire- 
ment benefits.  This  amendment  adds 
the  AFCA  to  the  list  of  organizations 
allowed  to  use  section  401(k).  As  a 
portable  pension  plan.  It  provides  the 
freedom  of  mobility  that  a  roving 
career,  like  that  associated  with  the 
coaching  profession,  requires.  And  It 
provides  coaches  the  use  of  a  401{k) 
pension  plan  through  their  profession- 
al association,  the  AFCA. 

The  AFCA  has  over  5,500  members 
representing  every  State  In  the  union. 
While  major  college  head  coaches  usu- 
ally enjoy  job  stability  and  financial 
security,  small  college  head  coaches 
and  assistant  coaches  at  all  institu- 
tions are  guaranteed  neither  of  these. 
On  th'?  average,  a  football  coach 
changes  jobs  every  2.8  years  due  to 
promotions  as  well  as  dismissals.  With 
this  constant  change  in  jobs,  coaches 
are  unable  to  build  a  secure  retirement 
fund.  And  State  retirement  or  pension 
plans  available  to  them  vary  with  each 
new  jurisdiction.  A  uniform  system 
under  section  401(k)  would  allow  all 
coaches  to  build  retirement  stability 
regardless  of  Inter-  or  Intra-State  job 
changes. 

The  assistant  coaches  at  my  alma 
mater,  the  University  of  Idaho,  wrote 
and  asked  me  to  introduce  the  original 
legislation.  I  was  pleased  to  oblige 
these  and  all  hard-working  educators 
and  athletes  who  are  the  role  models 
for  the  young  men  of  our  Nation's  uni- 
versities. 

I  want  to  thank  my  34  colleagues 
who  became  cosponsors  of  the  original 
legislation.  They  demonstrated  the 
vast,  nonpartisan  support  this  idea 
represents.  I  gratefully  embrace  this 
amendment  and  urge  all  Senators  to 
do  the  same. 
Thank  you,  Mr.  President. 
Mr.  HEPLIN.  Mr.  President,  I  rise  in 
full  support  of  the  amendment  of  the 
Senator  from  Tennessee.  This  amend- 
ment will  provide  a  secure  retirement 


plan  for  college  football  coaches.  The 
amendment  is  necessary  and  urgent. 

For  far  too  long,  college  coaches 
have  not  received  adequate  retirement 
coverage.  The  reason  coaches  have  not 
received  this  retirement  coverage  Is 
not  because  they  do  not  coach  long 
enough— many  are  coaches  for  their 
entire  lives— but  because  they  often 
change  their  jobs.  A  change  of  jobs  for 
coaches  not  only  Involves  a  change  of 
schools,  but  often  a  change  of  States. 
Under  most  States'  public  employee 
retirement  plans,  a  coach  must  remain 
at  the  school  for  several  years  to  be 
vested.  It  is  very  rare  for  coaches  to 
remain  at  schools  for  such  a  period  of 
time.  Since  the  average  tenure  for  a 
coach  at  a  school  is  only  a  few  years, 
few  coaches  become  vested  under 
State  retirement  plans  and  thus  do 
not  qualify  for  retirement  benefits. 

The  amendment  the  Senate  is  con- 
sidering today  establishes  a  401(k) 
multiemployer  plan.  Under  this  ar- 
rangement, coaches  czx\  continue  to 
move  from  school  to  school  and  con- 
tinue their  coverage  under  a  unified 
retirement  plan.  This  will  give  coaches 
the  retirement  security  they  need  and 
deserve. 

Mr.  President,  I  would  also  like  to 
take  this  opportunity  to  thank  Coach 
Paul  Davis  of  Auburn  University  for 
his  hard  work  on  this  Issue.  Without 
Coach  Davis'  efforts,  we  may  not  have 
been  able  to  get  to  this  point.  But 
anyone  who  knows  Coach  Davis  great- 
ly respects  his  abUlty  to  overcome 
great  odds.  Coach  Davis  has  coached 
at  Mississippi  State  University, 
Auburn  University,  and  the  University 
of  Alabama.  As  college  football  fans 
know,  the  Auburn-Alabama  rivalry  Is 
one  of  the  most  Intense  rivalries  in  col- 
lege football.  When  these  two  pro- 
grams agree  on  the  coaching  ability  of 
an  Individual,  his  ability  must  be  ex- 
traordinary. 

In  closing,  Mr.  President,  I  urge  my 
colleagues  to  support  this  amendment. 
Mr.  COCHRAN.  Mr.  President,  I  In- 
quire of  the  distinguished  manager  on 
the  majority  side  if  this  amendment 
has  been  cleared  by  the  legislative 
conunlttee  that  has  jurisdiction. 

Mr.  JOHNSTON.  Yes.  Senator 
Sasser  has  advised  that  this  has  been 
cleared  by  Senator  Kennedy  and  that 
Senator  Hatch,  who  Is  the  ranking  mi- 
nority member,  Is  a  cosponsor. 

Mr.  COCHRAN.  Mr.  President, 
there  is  no  objection  to  the  adoption 
of  the  amendment  on  this  side  of  the 

giclf* 

Mr.  SASSER.  Mr.  President,  first, 
let' me  express  my  appreciation  to  the 
distinguished  Senator  from  Louisiana 
for  his  cooperation  In  this  matter  and 
also  the  ranking  member.  Senator 
Cochran. 

This  amendment  Is  cosponsored  by 
the  following  Senators:  Senator  John- 
ston, Senator  Burdick,  Senator  Bump- 
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ERS,  Senator  Harkin,  Senator  Mikul- 
SKi,  Senator  Reid.  Senator  Garn,  Sen- 
ator Cochran.  Senator  Grassixy.  Sen- 
ator NiCKLES.  Senator  Gramm.  Senator 
Hatch.  Senator  Hetlin.  Senator 
Pryor.  Senator  Riegle.  Senator 
Heinz,  and  Senator  Symms. 

Mr.  President,  the  amendment  we 
offer  today  provides  much  needed  eco- 
nomic relief  to  college  football  coaches 
across  America.  College  football 
coaches  typically  do  not  remain  in  any 
one  job  for  very  long— their  average 
tenure  at  any  one  school  is  slightly 
more  than  4  years.  This  means  they 
are  not  usually  employed  by  any  one 
employer  long  enough  to  become 
vested  in  pension  contributions  made 
on  their  behalf.  Furthermore,  the 
more  liberal  vesting  provisions  in  pri- 
vate industry  plans  often  do  not  apply 
to  the  public  employer  plans  in  which 
many  of  the  coaches  participate.  Thus, 
even  though  a  coach  may  participate 
in  many  retirement  programs,  fre- 
quently he  never  becomes  vested  and 
therefore  he  receives  little,  if  any,  sup- 
plemental benefits  at  retirement. 

As  a  rule,  coaches  are  not  well  paid. 
The  well  publicized  stories  about 
highly  paid  coaches  apply  to  very  few 
individuals.  More  often  than  not.  they 
are  not  paid  enough  to  set  aside  sub- 
stantial amounts  for  their  retirement. 
As  a  result,  many  coaches  reach  retire- 
ment age  with  little  or  no  supplemen- 
tal retirement  income  other  than 
Social  Security. 

This  amendment  provides  a  solution 
to  this  problem  by  allowing  college 
football  coaches  to  form  a  qualified 
cash  or  deferred  retirement  benefit  ar- 
rangement. It  amends  the  Employee 
Retirement  Income  Security  Act  to 
allow  a  "qualified  football  coaches 
plan"  to  be  treated  as  a  multiemployer 
plan  and  also  become  a  40 Kk)  plan. 
Under  this  amendment,  therefore,  col- 
lege football  coaches  will  be  able  to 
contribute  to  a  retirement  plan  that 
would  be  portable:  both  the  coach  and 
his  employer  could  make  tax-favored 
deposits,  and  the  coach  would  own  the 
assets  and  advantageous  tax  treatment 
at  the  time  of  disposition. 

Mr.  President,  this  amendment 
enjoys  broad  bipartisan  support.  The 
original  legislation  had  151  cosponsors 
in  the  House  and  34  in  the  Senate. 

This  amendment  represents  a  minor 
change  in  the  law  with  major  implica- 
tions for  college  football  coaches.  I 
urge  my  colleagues  to  support  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Louisiana. 

The  amendment  (No.  1283)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEirOMENT  NO.   13(4 

(Purpose:  Groom  Mountain  Withdrawal 
Extension) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  an  amendment  numbered 
1284. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Resolution,  insert  the 
following  new  language: 

•Section  Kb)  of  the  Act  of  October  17, 
1984  entitled  An  Act  to  withdraw  certain 
public  lands  in  Lincoln  County  Nevada' 
(P.L.  98-485),  is  amended  by  strilting  out 
'December  31.  1984.'  and  inserting  in  lieu 
thereof  March  31.  1988.'  " 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared  all 
around.  What  it  does  is  withdraw  cer- 
tain lands  in  Lincoln  County.  NV. 
which  is  in  the  flyway  or  in  the  Nellis 
Air  Force  range.  It  withdraws  that  for 
a  period  of  3  months  in  order  to  give 
the  authorizing  committees  time  to 
pass  a  permanent  withdrawal. 

It  is,  of  course,  an  emergency  be- 
cause it  is  a  matter  involving  the  na- 
tional defense  and  the  withdrawal  of 
these  lands. 

Mr.  COCHRAN.  Mr.  President,  may 
I  inquire  of  the  manager  if  this  is  the 
Groom  Mountain  amendment? 

Mr.  JOHNSTON.  Yes,  this  is  the 
Groom  Mountain  withdrawal  exten- 
sion. 

Mr.  COHEN.  That  has  been  cleared 
on  this  side  and  we  urge  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Louisiana. 

The  amendment  (No.  1284)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

AMENDMENT  NO.  ISBS 

(Purpose:    To    allow    the    distribution    of 
unused  food  from  the  Senate  cafeterias  to 
the  needy  in  the  District  of  Columbia) 
Mr.    WEICKER.    Mr.    President,    I 

have   an   amendment   I   send   to   the 

desk. 


The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows 
The  Senator  from  Connecticut  CMr 
Weicker].  for  himself  and  Mr.  Dole.  Mr 
Byiu).  Mr.  Hatpielo.  Mr.  Harkin,  Mr.  Dodd 
Mr.  Bradley,  Mr.  Grassley.  Mr.  Dixon.  Mr 
Chafee.  Mr.  Conrad.  Mr.  Hatch.  Mr.  Kenne 
DY,  Mr.  Cochran,  Mr.  Domenici.  Mr.  Bttmp 
ERS.  Mr.  NiCKLES.  Mr.  Hollirgs,  and  Mr. 
Metzenbaitm  proposes  an  amendment  num 
bered  1285. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  The  Committee  on  Rules  and  Ad- 
ministration of  the  Senate  shall  provide  for 
the  distribution  of  unused  food  from  the 
Senate  cafeterias  under  the  jurisdiction  of 
the  committee  to  the  needy  of  the  District 
of  Columbia  through  an  appropriate  private 
distribution  organization  selected  by  the 
committee. 

Mr.  WEICKER.  Mr.  President,  the 
amendment,  cosponsored  by  Senators 
Dole.  Byrd.  Metzenbaum.  Nickles. 
Hattield.  Dodd.  Harkin.  Grassley. 
Dixon.  Chafee.  Bradley.  Conrad, 
Hatch.  Kennedy.  Cochran.  Domenici. 
Bumpers,  and  Hollings  would  author- 
ize the  Rules  Committee  to  provide  for 
the  distribution  of  unused  food  from 
the  Senate  cafeterias  to  the  needy,  in- 
cluding the  homeless  and  battered 
women,  in  the  District  of  Columbia. 

The  food  would  be  distributed  by  an 
appropriate  private  nonprofit  distribu- 
tion organization  selected  by  the  com- 
mittee. 

Unused  food  from  the  Senate  cafete- 
rias would  be  distributed,  at  no  cost  to 
the  Senate,  to  the  needy  in  the  Dis- 
trict of  Columbia.  I  find  it  difficult  to 
believe  that  anyone  could  argue 
against  distributing  surplus  food  to 
those  in  this  city  who  truly  need  it.  es- 
pecially when  the  food  would  other- 
wise be  wasted. 

The  amendment  allows  the  Rules 
Committee  maximum  flexibility  to  es- 
tablish the  food  distribution  system. 
However,  for  the  information  of  the 
Rules  Committee,  the  District  of  Co- 
lumbia Community  Action  Agency, 
the  United  Planning  Organization 
[UPOl.  has  volunteered  to  distribute 
unused  food  to  various  homeless  shel- 
ters and  shelters  for  battered  women 
in  the  District  of  Columbia. 

If  selected  by  the  Rules  Committee, 
this  nonprofit  entity— which  is  partial- 
ly funded  by  the  Federal  Govern- 
ment—would distribute  the  food  at  its 
own  expense  to  the  needy.  The  organi- 
zation has  a  heated  truck  with  which 
it  would  be  willing  to  distribute  the 
unused  food  that  is  fit  for  human  con- 
sumption. UPO  presently  distributes 
541  meals  per  day  to  the  elderly  and 
handicapped:  it  has  been  involved  with 


food  distribution  programs  since  1975. 
The  time  and  effort  of  the  Senate 
cafeterias  would  be  minimal;  unused 
food  would  only  have  to  be  handed 
over  once  a  day  to  the  UPO  staff. 

Some  argue  that  the  Senate  would 
be  liable  for  any  imhappy  circum- 
stance related  to  the  distribution  of 
unused  Senate  food. 

The  District  of  Columbia  has  a 
"Good  Faith  Donor  and  Donee"  stat- 
ute on  the  books  that  provides  immu- 
nity from  liability  for  food  donated  to 
charitable  organizations  in  the  Dis- 
trict of  Columbia.  (D.C.  Law  4-39.  2.  28 
DCR3391). 

That  statute  applies  to  the  distribu- 
tion of  unused  food  by  Giant, 
Safeway,  area  churches  and  other 
charitable  organizations.  The  District 
of  Columbia  government  has  assured 
my  office  that  the  statute  would  apply 
to  unused  Senate  food  distributed 
within  the  District  of  Columbia.  A 
copy  of  D.C.  statute  is  attached  to  my 
formal  remarks. 

Others  argue  that  the  dignity  of  the 
Senate  would  be  diminished  if  the  in- 
stitution were  to  become  a  soup  kitch- 
en, with  the  homeless  wandering 
through  the  halls  with  hands  out. 

If  a  credible  nonprofit  organization 
assumed  the  responsibility  to  pick  up 
and  deliver  the  food  daily,  it  would  be 
highly  unlikely  the  Senate  would 
assume  the  demeanor  of  a  soup  kitch- 
en. The  Senate  Restaurants  may 
argue  that  they  purchase  just  enough 
food  for  the  Senate's  daily  needs  and 
that  most  unused  food  is  reused. 

Mr.  President,  the  Senate  Restau- 
rants should  be  commended  for  this 
efficiency  and  we  are  sure  that  every 
effort  is  undertaken  to  minimize 
wasted  or  surplus  food.  And  certainly 
on  some  days  there  is  less  surplus  food 
than  on  others. 

However,  on  virtually  any  day,  there 
is  unused  food  thrown  into  the  trash. 
Walks  around  the  cafeterias  after 
lunch  or  even  breakfast  will  bear  this 
out.  Instead  of  wasting  any  food,  why 
not  distribute  it  to  the  needy? 

Mr.  President.  I  urge  my  colleagues 
to  adopt  this  amendment. 
I  urge  passage  of  the  amendment. 
The     PRESIDING     OFFICER.     Is 
there  any  further  debate? 

Mr.  JOHNSTON.  I  do  not  believe 
this  amendment  hJis  been  cleared  on 
this  side.  It  sounds  like  motherhood. 

I  wonder  if  the  Senator  could  with- 
hold and  follow  the  procedure.  I  do 
not  want  to  put  him  to  any  inconven- 
ience but  we  have  asked  other  Sena- 
tors to  do  that.  I  wish  he  would  do 
that. 

Mr.  WEICKER.  Mr.  President,  it  has 
been  signed  off  by  all  parties  as  I  un- 
derstand it,  and  if  we  are  here  to  do 
business,  let  us  do  business.  On  the 
other  hand,  if  it  is  necessary  to  go 
ahead  and  discuss  this  amendment  in 
more  detail  I  will  be  glad  to  go  ahead 
and  do  that  also. 


I  do  not  know  of  any  particular  pro- 
cedure that  was  adopted  here  in  an  of- 
ficial sense  by  unanimous  consent.  I 
thought  the  floor  was  open  for  amend- 
ment. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  'WEICKER.  I  gladly  yield  to  the 
distinguished  majority  leader. 

Mr.  BYRD.  Has  this  amendment 
been  cleared  before  by  the  chairman 
and  ranking  member  on  Rules? 

Mr.  WEICKER.  I  do  not  know  if  it 
has  been  cleared  by  them  or  not.  They 
have  an  opportunity  to  express  them- 
selves here  either  for  or  against. 

Mr.  BYRD.  Mr.  President,  I  could 
probably  support  the  amendment,  but 
I  think  it  should  be  cleared  by  those 
two  Senators. 

I,  therefore,  would  have  to  respect- 
fully urge  the  Senator  to  temporarily 
withdraw  his  amendment. 

Mr.  WEICKER.  With  great  affec- 
tion and  respect  for  my  friend,  the  dis- 
tinguished majority  leader,  I  do  not 
believe  we  are  operating  under  any 
unanimous-consent  agreement  here. 
Mr.  BYRD.  No,  we  are  not. 
Mr.  'WEICKER.  In  the  absence  of 
that  I  do  not  see  why  we  should  de 
facto  operate  under  such  an  agree- 
ment. Either  we  have  an  agreement  or 
we  do  not  have  an  agreement.  And 
quite  frankly  if  I  thought  there  was 
something  of  enormous  controversy 
here  I  would  try  to  respect  the  wishes 
of  my  colleagues. 

Mr.  BYRD.  I  commend  the  Senator 
on  taking  advantage  of  the  lull.  I  am 
simply  saying  that  if  we  are  going  to 
proceed,  and  he  has  the  right  to  call 
up  the  amendment,  but  we  cannot 
adopt  this  amendment  by  unanimous 
consent  at  least  until  Mr.  Ford  is  on 
the  floor  and  has  an  opportunity  to 
ask  any  questions  as  he  wishes.  In  the 
meantime,  I  express  the  hope  that  the 
distinguished  Senator  would  tempo- 
rarily withdraw  his  amendment. 

Mr.  WEICKER.  Through  the  Chair 
to  my  distinguished  colleague  from 
West  Virginia.  I  am  not  asking  that 
this  amendment  be  adopted  by  unani- 
mous consent.  I  am  only  asking  it  be 
adopted  according  to  the  regular  pro- 
cedures of  the  Senate. 

I  tell  you  what:  I  have  been  asked  by 
the  distinguished  minority  leader  also, 
the  same  request  has  been  posed  by 
the  majority  leader,  if  I  would  lay  this 
aside.  I  will  be  glad  to  do  so  for  a  few 
minutes.  But  I  do  not  want  the  record 
to  show  that  a  unanimous-consent  re- 
quest has  been  agreed  to  governing 
the  rules  in  the  Senate  on  this  occa- 
sion. It  has  not. 

Mr.  BYRD.  Mr.  President,  I  do  not 
think  anyone  is  maintaining  that  posi- 
tion. 

Mr.  WEICKER.  I  do  not  know  of 
any  procedure  where  we  have  to  get 
the  approval  of  the  chairmen  and 
ranking  members  of  authorizing  and 
appropriating  committees  before  we 


are  permitted  to  go  ahead  and  bring 
our  matter  to  the  body. 

Mr.  BYRD.  Mr.  President,  this  Sena- 
tor knows  the  rules  of  the  Senate 
fairly  well. 

Mr.  WEICKER.  Very  weU. 

Mr.  BYRD.  And  this  Senator  will 
protect  the  rights  of  the  Senator  from 
Connecticut  just  as  quickly  as  this 
Senator  will  protect  anyone's  rights. 
But  I  am  simply  saying  he  has  the 
right  to  call  up  an  amendment  but 
there  will  be  some  debate  on  it.  at 
least  until  the  Senator  from  Ken- 
tucky, the  chairman  of  the  committee, 
gets  here. 

We  at  the  moment  are  calling  up 
amendments  that  we  thought  had 
been  cleared  and  could  be  simply  pre- 
sented and  have  a  voice  vote  on  and  go 
on  with  the  next  amendment. 

I  may  be  very  supportive  of  this 
amendment.  It  seems  to  me  there 
might  be  some  questions  to  ask. 

For  example,  'the  Senate  shall  pro- 
vide for  the  distribution  of  unused 
food  from  the  Senate  cafeterias  under 
the  jurisdiction  of  the  conunittee  to 
the  needy  of  the  District  of  Columbia 
through  an  appropriate  distribution 
organization  selected  by  the  commit- 
tee." 

It  seems  to  me  the  chairman  and 
ranking  member  ought  to  be  here. 
This  is  going  to  put  some  additional 
burden  on  that  committee  and  if  I 
were  chairman  of  that  committee  I 
would  want  to  know  a  little  bit  more 
about  this. 

Also.  I  would  want  to  know  what 
protections,  what  audits,  what  report 
cards  are  going  to  be  made  to  the  com- 
mittee to  assure  it  that  indeed  this  Ls 
the  unused  food  from  the  Senate  cafe- 
terias and  that  indeed  it  is  going  to 
the  needy  people  of  the  District  of  Co- 
lumbia. One  should  not  be  obliged  to 
keep  silent  on  this  amendment.  It 
sounds  like  a  good  amendment  and  I 
probably  will  support  it.  but  surely  the 
Senator  would  not  mind.  I  would  hope, 
laying  the  amendment  aside  if  he 
would  withdraw  it  temporarily  and  let 
us  get  on  with  another  amendment 
until  the  chairman  can  get  here  and 
speak  for  himself. 

I  would  say  the  same  thing  on 
behalf  of  the  Senator  from  Connecti- 
cut if  he  were  absent  from  the  floor 
and  if  no  one  else  spoke  up  in  his 
behalf. 

Mr.  WEICKER.  Mr.  President,  in  re- 
sponse to  the  distinguished  Senator 
from  West  Virginia,  the  amendment 
allows  the  Rules  Committee  maximum 
flexibility  to  establish  the  food  distri- 
bution system.  It  gives  to  them  the 
power  to  set  the  rules  as  to  exactly 
how  this  program  is  going  to  operate. 
As  to  the  distribution  of  food,  the 
District  of  Columbia  Community 
Action  Agency,  the  United  Planning 
Organization,  has  volunteered  to  make 
the  distribution  of  unused  food  to  vari- 
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ous  homeless  shelters  and  shelters  for 
battered  women  In  the  District  of  Co- 
lumbia. 

We  are  very  fortunate  here  in  the 
legislative  branch  of  Government.  As 
can  be  attested  to  by  the  heft  of  the 
distinguished  Senator  from  Connecti- 
cut, we  are  very  fortunate  in  having 
plenty  of  food  around  here.  Others  do 
not.  I  thought  this  might  be  a  salutary 
idea,  especially  during  the  holiday 
season,  in  setting  up  a  system,  with 
report  cards  and  with  accountability, 
to  make  certain  that  all  the  surplus 
food  around  here— and  there  is  plenty 
of  it— gets  to  those  who  have  none. 

I  am  continually  appalled— I  have  to 
say  this  right  now— I  am  continually 
appalled,  as  I  drove  in  today,  which  is 
a  rather  mild  morning,  seeing  at  8 
o'clock  people  with  quilts,  wrapped  up 
near  these  heating  vents  out  on  Con- 
stitution Avenue  of  the  Capital  City. 

Now,  since  we  will  not  pay  attention 
to  the  primary  need,  which  is  to  really 
take  care  of  these  people.  I  suggest  we 
take  part  of  our  own  surplus  food  and 
share  it  with  others. 

I  want  to  repeat  again,  it  is  not  my 
desire  to  go  ahead  and  do  this  except 
as  through  the  Rules  Committee  and 
its  chairman  and  its  ranking  member. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  WEICKER.  Yes. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  trying  to  help  the  Senator.  I  see 
the  Senator  from  Kentucky  is  on  the 
floor.  All  we  are  trying  to  do  is  get  out 
by  Christmas.  We  are  trying  to  help 
the  Senator.  If  he  will  check  it  right 
now  with  Senator  Ford,  we  can  get  it 
zipped  out  of  here. 

Mr.  WEICKER.  I  had  hoped,  again, 
that  this  is  a  matter,  as  I  said,  that 
would  have  little  debate.  I  do  not  want 
to  interfere  with  the  processes  of 
making  certain  this  continuing  resolu- 
tion is  passed  by  evening's  end. 

With  that  in  mind,  I  ask  unanimous 
consent  that  my  amendment  be  tem- 
porarily laid  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  for  laying 
aside  this  amendment.  I  do  not  think 
there  is  a  Senator  in  this  body  who 
would  disagree  with  the  motives  of  the 
Senator  or  his  goals  here.  I  am  cer- 
tainly capable  of  standing  on  my  feet 
in  making  my  own  position  eminently 
clear  in  that  regard.  I  was  one  of  those 
who  supported  the  legislation  for  the 
homeless  earlier  this  year. 

I  laud  the  distinguished  Senator  for 
his  concerns.  He  consistently  does 
what  he  can  to  help  the  needy  and  the 
handicapped  and  help  the  underprivi- 
leged. So  our  discussion  here  was  not 
about  that  at  all. 

I  feel  it  my  duty  sometimes  to 
simply  stand  here  and  try  to  see  that 
the  Senators  who  do  have  Jurisdiction 


over  these  things  have  an  opportunity 
to  be  on  the  floor  and  hear  them.  In 
the  meantime,  we  could  be  debating 
them. 

The  distinguished  Senator  has  tem- 
porarily set  aside  his  amendment  so 
that  we  can  go  on  to  another  amend- 
ment, and  I  thank  him  for  that. 


APPOINTMENT  OF  SENATE 
CONFEREES— H.R.  3545 

Mr.  BYRD.  Mr.  President,  the 
House  wants  to  get  along  with  the 
naming  of  its  conferees  on  the  confer- 
ence on  the  reconciliation  bill.  Thus 
far,  the  Senate  has  not  nsoned  its  con- 
ferees. It  is  important  that  we  expe- 
dite this  so  that  the  conference  cam  go 
forward. 

I  ask  under  the  previous  order  that 
the  Chair  name  the  conferees  on  H.R. 
3545. 

There  being  no  objection,  the  Pre- 
siding Officer  appointed  the  following 
as  conferees  on  the  part  of  the  Senate: 

rHOM  THK  COMMirnx  ON  ACRICULTURE, 
NtrraiTION.  AND  FORESTRY 

Senator  Leahy.  Senator  Melcher.  Senator 
Pryor.  Senator  Lugar.  and  Senator  Dole. 

raOM  THE  COMMITTEE  ON  THE  BUDGET 

Senator  Chiles.  Senator  Hollings.  Senator 
Johnston,  Senator  Sasser.  Senator  Riegle. 
Senator  Exon.  Senator  Lautenberg.  Senator 
Domenici,  Senator  Boschwitz.  Senator 
Grassley.  Senator  Kasten.  Senator  Quayle. 
and  Senator  Danforth. 

FROM  THE  COMMITTEE  ON  BANKING.  HOUSING. 
AND  URBAN  AFTAIRS 

Senator  Proxmire.  Senator  Cranston.  Sen- 
ator Sarbanes,  Senator  Gam.  and  Senator 
Heinz. 

PROM  THE  COMMITTEE  ON  COMMERCE.  SCIENCE, 
AND  TRANSPORTATION 

Senator  Boilings.  Senator  Inouye.  Senator 
Ford.  Senator  Danforth.  and  Senator  Pack- 
wood. 

FROM  THE  COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Senator  Johnston.  Senator  Bumpers,  Sen- 
ator Ford,  Senator  Metzenbaum.  Senator 
Melcher.  Senator  Bingaman.  Senator  Wirth. 
Senator  McClure.  Senator  Hatfield,  Senator 
Domenici.  Senator  Wallop.  Senator  Mur- 
kowski.  and  Senator  Nickles. 

niOM  THE  COMMITTEE  ON  ENVIRONMENT  AND 
PUBLIC  WORKS 

Senator  Burdlck,  Senator  Mitchell.  Sena- 
tor Baucus.  Senator  Breaux.  Senator  Staf- 
ford. Senator  Chafee,  Senator  Simpson,  and 
Senator  Durenberger. 

PROM  THE  COMMITTEE  ON  FINANCE 

Senator  Bentsen,  Senator  Matsunaga, 
Senator  Moynih&n.  Senator  Baucus.  Sena- 
tor Boren.  Senator  Bradley.  Senator  Mitch- 
ell. Senator  Packwood.  Senator  Dole.  Sena- 
tor Roth,  Senator  Danforth.  Senator 
Chafee.  and  Senator  Heinz. 

FROM  THE  COMMITTEE  ON  GOVERNMENTAL 
AFFAIRS 

Senator  Glenn,  Senator  Sasser.  Senator 
Pryor,  Senator  Roth,  and  Senator  Stevens. 

PROM  THE  COMMITTEE  ON  LABOR  AND  HUMAN 
RESOURCES 

Senator  Kennedy.  Senator  Pell.  Senator 
Metzenbaum.     Senator     Simon,     Senator 


Hatch.     Senator    Stafford,     and    Senator 
Quayle. 

FROM  THE  COMMITTEE  ON  VETERANS'  AFFAIRS 

Senator  Cranston.  Senator  Matsunaga, 
and  Senator  Murkowski. 

Mr.  JOHNSTON.  Mr.  President.  wlU 
the  Senator  from  West  Virginia  with- 
hold for  a  unanimous  consent  request? 
I  believe,  as  I  heard  it.  that  the  ap- 
pointees on  the  EInergy  and  Natural 
Resources  and  Environment  and 
Public  Works  were  not  in  accordance 
with  our  agreement.  I  think  they  sub- 
stantially exceeded  that.  I  wonder  if 
we  can  withhold  that  request  to  ap- 
point those  for  the  time  being. 

Mr.  BYRD.  Yes.  Could  we  get  the 
other  conferees  appointed,  with  those 
exceptions? 

Mr.  JOHNSTON.  Yes.  I  make  the  re- 
quest. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  exceptions  are 
noted. 

Mr.  STEVENS.  Mr.  President,  could 
I  hear  the  Governmental  Affairs  ap- 
pointees again,  please? 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Committee  on  Governmental  Affairs: 
Mr.  Glenn.  Mr.  Sasser.  Mr.  Pryor.  Mr. 
Roth,  and  Mr.  Stevens. 

The  PRESIDING  OFFICER.  With 
the  exception  of  the  conferees  from 
the  Committee  on  Energy  and  Natural 
Resources  and  the  Conunittee  on  Envi- 
ronment and  Public  Worlcs,  the  con- 
ferees are  agreed  to. 

(Later  the  following  occurred:) 

Mr.  JOHNSTON.  Mr.  President,  a 
moment  ago  the  conferees  were  an- 
nounced on  the  omnibus  budget  recon- 
ciliation bill.  I  ask  that  that  be  with- 
held and  in  order  to  carry  out  the 
intent  of  an  agreement  we  had  be- 
tween the  Energy  and  Natural  Re- 
sources Committee  and  the  Environ- 
ment and  Public  Works  Committee  so 
that  for  the  purpose  of  consideration 
of  title  II  on  nuclear  waste,  that  Sena- 
tors be  appointed  for  those  limited 
purposes.  We  now  have  reached  agree- 
ment and  have  it  reduced  to  writing 
and  I  ask  unanimous  consent  that 
those  conferees  be  appointed  and  I 
send  the  agreement  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  appoints  the  following  confer- 
ees: 

FROM  THE  COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOimCES 

Senator  Johnston,  Senator  Bumpers.  Sen- 
ator Ford.  Senator  Metzenbaum,  Senator 
Melcher.  Senator  Bingaman.  Senator  Wirth. 
Senator  McClure,  Senator  Hatfield.  Senator 
Domenici.  Senator  Wallop.  Senator  Mur- 
kowski. and  Senator  Nickles. 

Of  these,  for  the  purpose  of  consideration 
of  Title  n.  Subtitle  A— Nuclear  Waste: 

Senator  Johnston.  Senator  Ford.  Senator 
Melcher.  Senator  McClure,  Senator  Hat- 
field, and  Senator  Domenici. 


FROM  THE  COMMITTEE  ON  ENVIRONMENT  AND 
PUBLIC  WORKS 

Senator  Burdick.  Senator  Mitchell.  Sena- 
tor Baucus.  Senator  Breaux.  Senator  Staf- 
ford. Senator  Chafee.  Senator  Simpson,  and 
Senator  Durent)erger. 

Of  these  for  the  purpose  of  consideration 
of  "ntle  II.  Subtitle  A— Nuclear  Waste: 

Senator  Burdick.  Senator  Breaux,  and 
Senator  Simpson. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS. FISCAL  YEAR  1988 
The  Senate  continued  with  the  con- 
sideration of  the  Joint  resolution  (H.J. 
Res.  395). 

AMENDMENT  NO.  1386 

(Purpose:  To  provide  $100,000,000  for  the 
small  ICBM  program  for  fiscal  year  1988 
and  to  limit  the  amount  available  for  the 
rail-basing  mode  for  the  MX  missile) 
Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn], 
for  himself.  Mr.  Byrd.  Mr.  Warner.  Mr. 
CHILES.  Mr.  Glenn.  Mr.  Cohen,  Mr.  Gore, 
Mr.  Exon.  and  Mr.  Lxvin.  proposes  an 
amendment  numbered  1286. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  Joint  resolution,  add  the 
following  new  section: 

"Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  joint  resolution,  of  the 
amount  appropriated  by  this  joint  resolu- 
tion for  fUcal  years  1988  for  Research.  De- 
velopment. Test,  and  Evaluation.  Air  Force: 
a)  $100,000,000  shall  be  available  only  for 
the  new  small  mobile  intercontinental  bal- 
listic missile  (commonly  known  as  the 
•Mldgetman"  missile);  and 

(2)  not  more  than  $300,000,000  shall  be 
available  for  the  proposed  rail-mobile  basing 
mode  for  the  MX  missile. 

(b)  It  is  the  sense  of  Congress  that  the  ap- 
propriation of  funds  in  this  joint  resolution 
for  research  and  development  for  both  the 
new  small  mobile  Intercontinental  ballistic 
missile  and  the  proposed  rail-mobile  basing 
mode  for  the  MX  missile  does  not  constitute 
a  commitment  or  express  an  intent  by  Con- 
gress to  provide  funds  to  procure  and  deploy 
the  Mldgetman  missile  or  to  deploy  any  MX 
missiles  In  a  rail-mobile  basing  mode  or 
both. 

Mr.  NUNN.  Mr.  President,  the 
amendment  at  the  desk  Is  cosponsored 
by  myself,  Senator  Warner,  Senator 
Byrd.  Senator  Chiles,  Senator  Glenn. 
Senator  Cohen.  Senator  Gore,  and 
Senator  Exon. 

The  effect  of  this  amendment  is  to 
transfer  $100  million  from  the  Air 
Force's  rail  mobile  MX  research  and 
development  account  to  the  small 
ICBM.  or  Mldgetman.  Research  and 
Development  Program.  This  amend- 
ment does  not  add  any  money  to  the 


bill.  Let  me  emphasize  that  again.  This 
is  not  an  add-on  amendment.  It  is  an 
outlay-neutral  amendment. 

This  amendment,  though,  accom- 
plishes two  important  purposes,  if  it 
passes.  First,  the  amendment  brings 
the  amount  appropriated  in  the  con- 
tinuing resolution  for  the  rail  mobile 
MX  back  in  line  with  the  amount  au- 
thorized for  the  fiscal  year  1988  De- 
fense Authorization  Act,  which  has 
now  been  signed  into  law.  So  this 
amendment  brings  the  MX  rail  mobUe 
to  the  level  that  was  authorized  that  is 
now  law. 

Second,  the  amendment  reverses  the 
decision  of  the  Appropriations  Com- 
mittee to  zero  out — that  is.  termi- 
nate—the Mldgetman  Program.  I 
would  like  to  discuss  each  of  those 
points  and  I  am  sure  there  will  be 
others  who  will  want  to  join  in  this 
discussion  on  both  sides. 

First,  let  me  talk  briefly  about  the 
rail-mobile  MX.  At  the  outset.  I  want 
to  say  that  I  am  not  opposed  to  the 
rail-mobile  MX.  I  may  very  well  end 
up  supporting  that  system  very  enthu- 
siastically. While  I  have  not  decided 
on  whether  we  should  commit  our- 
selves to  the  deployment  of  this  rail- 
mobile  system,  I  do  believe  it  is  impor- 
tant that  we  preserve  this  option. 

Rail-mobile  MX  raises  the  possiblity 
of  a  survivable  basing  mode  for  the 
MX,  and  that  has  been  a  longstanding 
goal  not  only  of  mine  and  many  of  my 
colleagues  in  Congress  but  also  of  the 
last  two  administrations,  thus  far  un- 
successfully. 

The  question,  though,  is.  whether 
that  possibility  is  now  in  fact  a  reality. 
Any  rail-based  system  is  obviously 
mobile,  but  whether  it  is  survivable  de- 
pends, in  large  measure,  on  how  quick- 
ly the  system  can  respond  to  indica- 
tions of  attack  and  how  quickly  it  can 
disperse.  Proponents  of  the  rail-mobile 
MX  concede  that  the  system  would 
need  at  least  6  hours'  warning  to  get 
out  of  garrison  and  disperse  through- 
out our  rail  network.  That  means  the 
system  is  dependent  on  strategic  warn- 
ing and  is  admittedly  vulnerable  to  a 
surprise  "bolt  out  of  the  blue"  attack. 
We  were  told,  however,  we  need  not  be 
concerned  about  the  system's  depend- 
ence on  strategic  warnings- that  a 
"bolt  out  of  the  blue"  attack  would  be 
irrational  on  the  part  of  the  Soviet 
Union  and.  hence,  unthinkable. 

Well,  this  is  a  comforting  thought. 
In  all  probability,  odds  are  that  it  is 
correct.  But  there  is  a  possibility  it  is 
not  correct.  And  that  is  what  strategic 
deterrence  and  survivability  are  all 
about,  and  that  is  dealing  with  possi- 
bUities.  That  is  what  the  debate  has 
been  on  the  "window  of  vulnerability" 
for  a  long,  long  time. 

When  I  hear  the  argimient  that  a 
"bolt  out  of  the  blue"  attack  is  not 
possible,  I  carmot  help  but  think  that 
sometime  in  1941  there  must  have 
been  an  admiral  somewhere  who  said: 


"Yes,  it  is  true  that  most  of  our  battle- 
ships are  lined  up  in  Pearl  Harbor, 
but.  by  golly,  we  can  disperse  them  out 
to  sea  within  6  hours." 

If  we  go  with  the  rail-mobile  MX,  we 
will  be  embarking  on  a  fundamental 
change  in  U.S.  strategic  doctrine  as  it 
applies  to  the  functions  and  require- 
ments of  the  ICBM  leg  of  the  triad. 
That  is  if  that  is  the  only  mobile 
ICBM  system  we  deploy.  For  a  decawle, 
we  have  endeavored  to  ensure  the 
ICBM  leg  of  the  triad  is  not  vulnera- 
ble to  a  "bolt  out  of  the  blue"  Soviet 
attack.  Maybe  it  is  time  to  reexamine 
that.  I  do  not  discount  that  possibility, 
but  we  should  know  what  we  are  doing 
if  we  are  going  to  do  it. 

I  have  never  agreed  with  those  wno 
said  during  the  1980  campaign  that 
any  ICBM  basing  mode  that  could  not 
survive  such  an  attack  opened  a  so- 
called  window  of  vulnerability.  The 
reason  that  I  have  not  is  because  we 
have  had  more  than  one  leg  of  the 
triad.  We  have  had  a  bomber  leg.  and 
we  have  had  a  submarine-launched 
ballistic  missile  leg.  And  those  legs 
were  ignored  by  many  who  argued 
about  the  window  of  vulnerability. 

The  window  of  vulnerability  term 
was  supposed  to  apply  to  land-based 
systems,  but  it  was  n(Jt  supposed  to 
have  been  applied  to  the  whole  triad 
argument.  And  yet  it  was,  until  the 
Scowcroft  Commission  came  around 
and  finally  discounted  that,  at  least 
for  the  time  being. 

Now  we  are  being  told  by  many  who 
opened  that  window  of  vulnerability 
argument  that  we  should  no  longer 
worry  about  surprise  attacks.  We  are 
told  that  the  ICBM  leg  of  the  triad 
does  not  need  to  be  survivable  against 
any  threat  that  takes  less  than  6 
hours  to  materialize. 

Mr.  President,  that  reasoning,  if  it  is 
valid,  is  comforting.  It  may  be  that  we 
could  discount— indeed,  disregard— the 
possibility  of  a  so-called  irrational 
Soviet  decision  to  attack  without 
warning.  But  I  carmot  help  but 
wonder  if  the  real  reason  certain  civil- 
ian and  military  leaders  in  the  De- 
fense Department  are  suddenly  so  re- 
laxed about  the  threat  of  a  bolt  out  of 
the  blue  Soviet  first  strike  is  that  they 
are  moving  very  rapidly  toward  a 
policy  decision  to  launch  on  warning 
our  ICBM's. 

That  is  a  policy  we  have  tried  might- 
ily to  avoid  for  a  long  number  of  years. 
Let  me  repeat  that.  This  is  specula- 
tion but  I  think  it  is  possible  that 
there  are  a  number  of  people  in  the 
administration  enthusiastic  for  drop- 
ping the  Midgetman  and  for  going 
strictly  with  the  rail  mobile  MX  be- 
cause they  may  have  decided  that 
they  are  now  ready  to  go  to  a  launch 
on  warning  policy  for  our  land-based 
missiles. 

I  do  not  know  whether  this  suspicion 
is  valid  but  I  do  know  that  there  has 


35110 


CONGRESSIONAL  RECORD— SENATE 


December  11,  1987 


December  11,  1987 


CONGRESSIONAL  RECORD— SENATE 


35111 


got  to  be  some  policy  judgment  behind 
the  suddenly  relaxed  attitudes  toward 
suarivability.  That  is  precisely  why  we 
need  more  time,  as  I  view  it,  to  consid- 
er the  full  implications  of  the  rail- 
mobile  MX  proposal  before  we  conunit 
ourselves  to  its  deployment.  This  does 
not  mean  that  we  cannot  continue  a 
robust  R&D  program.  I  think  we 
should  and  this  amendment  will  leave 
$300  million,  which  is  the  amount  now 
authorized  by  law  and  the  amount 
that  we  came  to  a  conclusion  was  suffi- 
cient for  the  program  this  year,  in  the 
authorization  bill. 

I  simply  do  not  think,  Mr.  President, 
that  we  are  yet  ready  to  reach  a  deci- 
sion, a  final  decision  to  go  for  a  de- 
ployment of  the  rail-mobile  MX.  And 
that,  make  no  mistake  about  it,  is 
what  the  appropriation  bill  does.  It 
says  that  we  are  committing  ourselves 
to  the  rail-mobile  MX.  It  says  we  are 
killing  the  alternative  program.  It  may 
very  well  be  a  year  from  now  I  may 
come  to  the  same  conclusion,  but  we  in 
the  Armed  Services  Conunittee  did  not 
have  enough  evidence,  enough  testi- 
mony, and  enough  confidence  to  make 
that  decision  now. 

It  may  be  that  the  Senate  will  agree 
today  with  the  Senate  Appropriations 
Committee.  It  may  be  that  the  Senate 
agrees  that  we  should  decide  now  that 
we  are  going  to  terminate  Midgetman 
and  commit  to  deploy  50  MX's  in  the 
rail  garrison  basing  mode  with  a  1991 
IOC.  It  may  be  that  the  Senate  thinks 
this  choice  is  the  right  one.  But  Lf  that 
is  the  will  of  this  body,  I  thiilk  we 
should  do  it  with  our  eyes  wide  open. 
We  should  all  know  what  we  are 
doing,  because  this  is  a  fundamental 
decision  affecting  our  strategic  deter- 
rent. 

I  do  not  want  any  Member  to  think 
this  amendment  is  a  case  of  $300  mil- 
lion versiis  $400  million,  or  simply  a 
quarrel  between  the  Armed  Services 
Committee  and  the  Appropriations 
Committee  over  whether  the  appro- 
priation level  should  exceed  the  au- 
thorization level.  My  amendment 
really  goes  to  the  substance,  it  does  to 
the  heart  of  U.S.  strategic  moderniza- 
tion policy.  Does  the  U.S.  Senate  want 
to  go  on  record  today  as  agreeing  that 
we  should  go  beyond  having  50  MX's 
in  silos  and  deploy  additional  MX's  on 
rail  by  1991?  That  is  what  the  appro- 
priation bill  does.  That  is  the  first  half 
of  the  question  before  us.  The  second 
half  of  the  question  is  equally  impor- 
tant. Does  the  United  States  Senate 
want  to  go  on  record  today  as  agreeing 
that  we  will  terminate  the  alternative 
to  the  rail-mobile  MX,  and  that  is  the 
Midgetman  Program? 

I  recognize  that  there  are  members 
on  the  Appropriations  Committee,  and 
certainly  all  of  us  have  engaged  in 
these  tactics,  that  believe  that  all  that 
is  involved  here  is  a  question  of  tactics, 
that  the  Senate  Appropriations  Com- 
mittee is  simply  posturing  itself  for 


the  conference  with  the  House  and 
there  is  no  need  to  worry  about  the 
Midgetman.  that  it  will  emerge  from 
the  conference  with  a  least  steady 
funding  level,  although  it  will  t>e 
slower.  Let  me  say  to  my  colleagues,  I 
do  not  agree  that  rationale.  As  Butch 
Cassidy  said  to  the  Sundance  Kid 
when  they  were  concerned  by  about 
1.000  soldiers  at  the  end  of  the  movie, 
"Hey.  this  is  getting  serious." 

I  think,  Mr.  President,  this  is  a  seri- 
ous move  that  has  to  be  considered 
very  thoroughly  by  this  body. 

It  may  be  that  my  colleagues  are 
more  sanguine  than  I  am  about  the 
outcome  of  the  conference.  Speaking 
for  myself,  though.  I  am  not  prepared 
to  take  that  risk.  I  am  not  prepared  to 
leave  it  all  up  to  the  conference.  I  am 
not  prepared  to  leave  it  all  up  to  the 
House  of  Representatives.  And  I  am 
not  prepared  to  take  our  strategic 
modernization  program  and  really 
engage  in  tactics  relating  to  confer- 
ence. 

The  Appropriations  Committee,  in 
my  view,  has  made  a  decision  here 
that  is  enormously  important.  If  I  am 
wrong,  I  think  the  Senate  of  the 
United  States  ought  to  say  so  on  the 
record.  If  there  is  no  longer  a  majority 
of  the  Senators  who  support  the  Midg- 
etman, then  I  think  the  committee 
should  be  backed  up  by  a  majority 
vote  here  in  the  Senate. 

Mr.  President,  I  would  like  to  read 
into  the  Record  a  letter  I  received  this 
week  from  General  Scowcroft  and  12 
other  members  of  President  Reagan's 
1983  Commission  on  Strategic  Mod- 
ernization. 

The  cosigners  of  this  letter  were 
former  Secretary  of  Defense  Harold 
Brown,  former  Secretary  of  Defense 
James  Schlesinger,  former  Secretary 
of  Defense  Donald  Rumsfeld,  former 
Secretary  of  Defense  Mel  Laird,  Gen- 
eral Haig,  Bill  Perry.  Richard  Helms. 
Lloyd  Cutler,  Nick  Brady,  John 
Deutch,  former  Secretary  of  State 
Henry  Kissinger,  and  Jim  Woolsey. 

Mr.  President,  I  will  quote  from  that 
letter: 

I  understand  that  the  Senate's  Defense 
Appropriations  Subcommittee  has  deleted 
funding  (or  the  Small  Mobile  ICBM  pro- 
gram in  its  Hardened  Mobile  Launcher 
(HML).  The  members  of.  and  senior  coun- 
sellors to,  the  President's  Commission  on 
Strategic  Forces  in  1983  recommended  to 
the  President  and  the  Congress  a  three-part 
plan.  We  proposed:  ( 1 )  that  our  national  ap- 
proach toward  arms  control  be  amended  to 
be  couched  "not  in  terms  of  launchers  but 
in  terms  of  equal  levels  of  warheads  of 
roughly  equivalent  yield;"  (2)  that  the 
"short-term  needs  for  ICBM  force  modern- 
ization be  met  by  the  deployment  of  100 
MX  missiles:"  and  (3)  that  there  be  an  "ini- 
tiation of  full-scale  development  In  1987  and 
an  initial  operating  capability  in  the  early 
1990'g  for  a  small  mobile  ICBM. "  We 
stressed  that  this  three  part  approach 
needed  to  be  "taken  as  a  package"  In  order 
to  maintain  deterrence  and  enhance  strate- 
gic stability. 


In  the  Intervening  period  of  more  than 
four  years,  some  progress  has  been  made, 
given  the  naturally  vigorous  debate  on  such 
an  important  and  complex  subject,  on  all 
three  of  these  objectives.  The  recent  action 
of  the  Senate  Subcommittee  threatens  to 
reverse  that  progress. 

We  would  stress,  once  again,  that  it  is  vital 
for  the  nation's  security  that  "we  have  un- 
derway a  program  for  long-term  ICBM  sur- 
vivability to  hedge  against  long-term  vulner- 
ability for  the  rest  of  our  forces."  While 
there  are  several  possible  approaches  to  the 
fulfillment  of  this  compelling  need,  the 
Small  Mobile  ICBM  is  currently  the  most 
promising.  In  that  respect,  the  rail  garrison 
basing  for  the  MX  missile,  while  possessing 
attractive  features.  Is  not  a  substitute  for 
the  Small  Mobile  ICBM.  Inasmuch  as  it  re- 
quires significant  warning  time  to  achieve 
survivability. 

While  cost  would  certainly  be  a  factor  in  a 
decision  to  deploy  the  Small  Mobile  ICBM. 
In  the  interest  of  preserving  the  currently 
most  promising  program  for  survivability  of 
our  strategic  forces,  and  especially  at  this 
critical  juncture  of  U.S. -Soviet  relations,  we 
would  urge  in  the  strongest  terms  that  the 
Congress  continue  the  funding  for  the  de- 
velopment of  the  Small  ICBM/Hard  Mobile 
Launcher  program. 

In  the  brief  time  since  the  Senate  Sub- 
committee's action  I  have  been  able  to  reach 
the  following  former  members  of,  and 
senior  counselors  to,  the  Commission,  who 
concur  In  the  substance  of  this  letter:  Nich- 
olas Brady,  Harold  Brown,  Lloyd  Cutler, 
John  Deutch.  Alexander  M.  Haig.  Jr..  Rich- 
ard Helms.  Henry  Kissinger.  Melvin  Laird. 
William  J.  Perry,  Donald  Rumsfeld,  James 
Schlesinger  and  R.  James  Woolsey. 

As  I  count  these,  with  the  exception 
of  the  recently  retired  Secretary  Weln- 
l)erger,  this  would  be  the  last  four  Sec- 
retaries of  Defense  that  we  have  who 
are  saying  that  this  action  today,  to 
say  the  very  least,  is  premature  and  at 
the  most  very  dangerous. 

Mr.  President.  I  do  not  intend  to 
rehash  the  entire  argument  here 
today  for  the  Midgetman  missile.  I 
know  that  there  are  a  lot  of  doubts.  I 
know  the  cost  is  going  to  be  a  big 
factor.  I,  myself,  reserve  final  judg- 
ment as  to  whether  we  ought  to  go 
with  the  Midgetman  program. 

I  know  that  several  of  my  colleagues. 
Including  Senators  Glenn,  Cohen, 
Gore,  Chiles  as  well  as  Senator  Byro 
intend  to  speak  and  they  have  many 
compelling  arguments  to  make.  Let  me 
just  restrict  myself  to  two  points 
which  I  think  are  important. 

First,  I  do  not  believe  the  time  has 
come  to  terminate  the  Midgetman.  I 
also  believe  the  time  has  not  come  to 
commit  ourselves  to  the  rail-mobile  in 
an  unalterable  fashion.  That,  I  believe, 
is  a  decision  that  is  best  deferred  and 
almost  necessarily  deferred  to  the 
next  President  and  the  next  adminis- 
tration. 

We  must  face  it  now.  We  have  a  real 
problem  with  our  strategic  moderniza- 
tion program.  We  have  great  promise 
in  arms  control  and  yet,  in  my  view 
arms  control  policy  and  strategic  mod- 
ernization policy  are  not  in  sync  at  the 
present  time.  Part  of  that  is  the  prob- 


lem of  the  administration,  a  great  deal 
of  it.  Part  of  it  is  also  the  problem 
here  in  Congress. 

Half  the  Pentagon  says  it  wants  the 
Midgetman  and  about  half  says  let  us 
kill  it.  When  the  MX  hung  in  balance 
after  the  so-called  Dense  Pack  debate 
and  debacle,  everyone  in  the  juiminis- 
tration  wanted  the  Midgetman,  at 
least  as  it  served  the  function  of 
saving  the  MX. 

Now  we  have  50  MX's  in  vulnerable 
silos,  and  memories  have  grown  very 
short  as  to  the  basic  fact  that  this  was 
supposed  to  have  been,  over  all,  a 
package  deal. 

At  any  rate,  we  have  two  competi- 
tors to  the  Midgetman,  two  alterna- 
tives that  were  not  part  of  the  Scow- 
croft Commission  calculus.  They  are, 
first,  the  rail-mobile  MX;  and  second, 
the  Strategic  Defense  Initiative.  Some 
may  even  see  the  Midgetman  as  a 
threat  to  SDI. 

After  all,  they  may  reason,  and  I  do 
not  join  this,  but  they  may  reason 
that  if  we  solve  the  problem  of  strate- 
gic stability  through  ICBM  mobility, 
then  one  of  the  main  rationales  for 
SDI,  some  would  say  the  main  ration- 
ale, is  removed. 

Both  rail-mobile  MX  and  SDI  obvi- 
ously enjoy  a  high  level  of  support  in 
the  administration.  Together  they 
have  helped  fractionate  what  previ- 
ously was  a  bipartisan  executive/legis- 
lative consensus  united  behind  the 
Scowcroft  report.  The  result,  I  fear, 
may  well  be  fratricide  if  we  aire  forced 
to  choose  between  them  now. 

Mr.  President,  I  am  afraid  that  what 
we  could  very  well  end  up  with  is  the 
worst  of  all  worlds.  We  could  end  up 
with  the  Senate  killing  the  Minute- 
man  and  the  House  of  Representatives 
ending  up  next  year  killing  the  rail- 
mobile  MX.  Then  we  would  have  to  re- 
examine all  of  our  arms  control  op- 
tions because  we  simply  cannot  afford 
to  move  down  the  ladder  to  a  level  of 
6,000  warheads  and  at  the  same  time 
not  have  a  strategic  ICBM  moderniza- 
tion program. 

If  we  end  up  doing  that  we  could 
very  well  increase  the  ratio  of  hard 
target  kill  Soviet  missiles  on  a  much 
reduced  number  of  aim  points  in  this 
country,  and  we  could  make  the 
window  of  vulnerability  wider  than  it 
has  ever  been.  That  is  something  we 
ought  to  think  long  and  hard  about. 

For  this  reason,  Mr.  President,  I 
think  it  would  be  a  real  mistake  to 
force  a  choice  at  this  time.  I  think  we 
should  keep  all  three  programs  going 
and  try  to  put  some  degree  of  ration- 
ale together  relating  to  the  moderniza- 
tion program  and  relating  to  arms  con- 
trol. 

The  three  programs  I  have  reference 
to  are  Midgetman,  rail-mobile  MX, 
and  SDI.  All  of  them  can  play  a  useful 
purpose,  but  they  have  to  be  thought 
out  together  and  they  have  to  be 
thought  out  in  the  context  of  where 


we  are  going  in  offensive  arms  control 
reductions. 

Mr.  President,  my  amendment  would 
accomplish  that  objective. 

I  would  be  the  first  to  concede  that 
$100  million,  as  I  am  offering  here 
today,  does  not  buy  anything  like  a 
complete  Midgetman  program.  It 
would  not  even  cover  the  basic  termi- 
nation costs  if  the  system  was  going  to 
be  terminated.  But  it  would  make,  and 
we  will  make  today,  a  very  Important 
and  symbolic  point,  and  there  are 
times  when  symbols  matter. 

Restoring  $100  million  to  the  Midg- 
etman while  reducing  rail-mobile  MX 
by  an  equal  amount  says  that  the 
Senate  believes  both  programs  have 
merit  but  a  final  decision  on  neither  is 
appropriate  at  this  time.  Of  course,  we 
have  to  rely  on  the  conference  to  take 
these  numbers  and  make  some  sense 
out  of  them  because  we  are  not  going 
to  be  able  to  really  remedy  all  of  this 
on  the  floor  today. 

My  second  point  has  to  do  with  arms 
control.  The  START  negotiations  are 
approaching  a  critical  juncture.  A 
week  ago.  Secretary  Shultz  said,  for 
the  first  time  publicly  as  far  as  I  know, 
that  the  United  States  was  prepared 
to  withdraw  its  proposal  for  a  total 
ban  on  mobile  ICBM's  If  the  Soviet 
Union  worked  with  us  to  devise  an  ef- 
fective verification  regime.  I  do  not 
know  If  this  is  possible,  but  I  know  the 
Soviets  want  their  mobile  SS-24's  and 
SS-25's  and  I  know  also  that  INF  went 
a  lot  further  than  anyone  thought 
possible  In  terms  of  Intrusive,  onsite 
inspection  and  cooperative  measures 
for  enhancing  national  technical 
means  of  verification.  So  we  cannot 
rule  this  out. 

Why  should  we  want  ICBM  mobility 
In  START?  The  simple  answer  Is  that 
without  it.  we  could  well  end  up  with  a 
more  unstable  strategic  balance  than 
we  have  now.  At  present,  the  Soviets 
can  target  about  three  SS-18  war- 
heads on  each  of  our  ICBM  silos. 
Under  a  likely  allocation  of  United 
States  and  Soviet  forces  In  a  START 
regime,  the  Soviets  could  put  about 
five  SS-18  warheads  on  each  of  the 
silos  we  have  left.  That  is  because 
while  the  Soviets  will  eliminate  half  of 
their  308  SS-18's  under  START,  we 
will  probably  elect,  depending  on  our 
force  structure,  to  draw  our  silo  inven- 
tory down  to  around  300  to  get  under 
the  4,900  ballistic  missile  sublimit. 

These  numbers  tell  me  one  thing:  If 
we  are  going  to  approve  the  emerging 
START  accord,  If  the  present  adminis- 
tration reaches  a  START  accord.  If 
the  Senate  Is  going  to  ratify  that 
treaty  as  it  is  now  being  negotiated,  we 
are  going  to  have  to  have  mobile 
ICBM's.  It  would  be  a  supreme  Irony  If 
over  the  next  6  months  or  so  the 
United  States  and  the  Soviet  Union  re- 
solved their  differences  over  START, 
worked  out  an  effective  mobile  ICBM 
verification   regime,   and   produced   a 


historic  and  eminently  stabilizing 
treaty— only  to  discover  that  our  inter- 
nal differences  have  resulted  in  both 
the  Midgetman  and  the  rail-mobUe 
MX  being  killed  in  an  act  of  political 
fraticide. 

If  we  have  no  mobile  ICBM's  to 
deploy  under  the  START  ceilings, 
then  there  is  no  way  we  can  take  ad- 
vantage of  the  opportunities  for  stabil- 
ity afforded  by  this  prospect  treaty. 
This,  too,  argues  for  not  deciding  this 
Issue  today. 

If  we  defer  this  decision,  we  have  to 
know  a  lot  more  about  what  we  are 
doing  next  year  at  this  time. 

Mr.  President,  I  know  there  are 
other  Senators  who  would  like  to 
speak.  We  do  not  have  any  time  agree- 
ment. I  would  certainly  be  prepared  to 
try  to  entertain  the  idea  of  getting  one 
If  the  Senator  from  Louisiana  would 
desire  at  this  time,  or  some  later  point 
in  the  debate. 

Mr.  EXON.  Will  the  Senator  from 
Georgia  yield  for  a  question? 

Mr.  NUNN.  I  will  be  glad  to  yield  to 
the  Senator  from  Nebraska,  the  chair- 
man of  the  sut)committee  dealing  with 
this  subject  and  who  does  a  splendid 
job. 

Mr.  EXON.  I  thank  my  friend  and, 
as  he  knows,  I  have  joined  In  cospon- 
sorship  with  the  move  he  is  making.  I 
think  it  is  a  step  in  the  right  direction. 
I  was  off  the  floor  for  just  a  few  mo- 
ments and  my  staff  indicated  to  me 
that  a  reference  was  made  in  the  ex- 
planation by  the  Senator  from  Geor- 
gia, and  since  I  did  not  hear  it,  I  do 
not  know  what  was  said,  but  I  thought 
we  should  maybe  correct  it  if  it  was 
said  or  if  it  was  reported  incorrectly  to 
me. 

Was  there  some  reference  to  the  fact 
that  those  who  are  not  supporting  the 
Midgetman  missile  are  therefore  auto- 
matically for  launch  on  warning? 

Mr.  NUNN.  No.  No.  not  at  all.  I  said 
that  there  may  be  people  in  the  ad- 
ministration who  have  concluded  that 
launch  on  warning  Is  the  way  to  go 
and  therefore  not  concerned  If  the 
Midgetman  is  killed.  There  are  a  lot  of 
people  who  are  opposed  to  Midgetman 
who  would  also  be  opposed  to  that 
launch-on-waming  policy.  And  so  I  do 
not  want  to  equate  the  two. 

I  am  glad  the  Senator  straightened 
that  out  because  I  personally  feel  If 
you  do  not  have  mobility  in  some  sys- 
tems and  if  you  have  simply  land- 
based  systems,  you  are  eventually 
going  to  have  to  go  to  launch  on  warn- 
ing. And  I  also  feel  there  are  some 
people  in  the  Pentagon  now  who  do 
not  mind  doing  that.  I  think  that  Is 
something  we  should  not  adopt  as  a 
policy.  We  have  always  had.  as  the 
Senator  from  Nebraska  well  knows,  m 
our  planning  the  capability  of  doing 
that  kind  of  launch  on  warning  or 
laimch  under  attack  If  it  was  absolute- 
ly essential  in  an  emergency,  but  that 
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is  different  from  having  it  as  a  policy. 
As  a  policy,  it  becomes  a  hair  trigger 
and  it  becomes  a  very  dangerous  and 
destabilizing  situation  as  a  policy  as  I 
see  it. 

Mr.  EXON.  I  thank  my  friend.  As 
usual,  we  agree,  and  I  Just  wanted  to 
correct  the  Record  on  that. 

Mr.  NUNN.  The  Senator  is  correct.  I 
thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Chair  would  ask  the  Senator  from 
Georgia  if  he  wanted  to  enter  into  a 
time  limitation  with  the  Senator  from 
Louisiana  on  a  Nunn  amendment? 

Mr.  NUNN.  Mr.  President,  we  could 
do  that  later.  The  Senator  from  Lou- 
isiana seems  to  be  concerned  on  other 
things  at  the  moment  and  I  will  just 
enter  into  that  kind  of  dialog  at  a  later 
time.  At  this  point  I  yield  the  floor. 

Mr.  JOHNSTON  and  Mr.  GLENN 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
Midgetman  missile  is,  indeed,  perhaps 
the  most  important  strategic  decision 
that  we  are  going  to  have  to  make  In 
this  body  in  a  long  time,  maybe  for  a 
number  of  years.  And  while  I  know  it 
is  on  the  eve  of  Christmas,  it  seems  to 
me  it  is  no  solution  to  say  let  us  build 
them  both,  let  us  fund  them  both, 
that  is.  rail  mobUe  and  Midgetman. 
while  we  make  up  our  mind  sometime 
in  the  future. 

Mr.  President.  Midgetman  is  not  a 
new  program.  Midgetman  has  been 
around  a  long  time.  In  fact,  it  was 
around  for  years  in  concept  before  it 
was  picked  up  by  the  Scowcroft  Com- 
mission and  used  as  a  means,  in  effect 
a  political  means  in  the  highest  sense 
of  the  political  democratic  tradition  of 
this  country,  but  still  used  as  a  politi- 
cal bargaining  chip  to  get  the  Con- 
gress to  go  along  with  100  MX.  We  all 
remember  very  well  that  history  and 
the  distinguished  Senator  from  Geor- 
gia has  pointed  out  that  that  was  in 
fact  the  package  and  the  deal,  and 
there  is  nothing  wrong  with  that.  It  is 
just  that  all  Members  of  this  body  did 
not  sign  onto  it.  are  not  bound  by  it. 
and  indeed  if  it  is  not  in  the  national 
interest,  should  not  go  along  with  it. 
What  this  body  should  do  is  examine 
the  question  of  whether  we  need  what 
will  probably  be  a  $43  billion  to  $46 
billion  program  in  constant  fiscal  year 
1988  dollars  or  whether  we  should 
have  an  MX  rsdl-mobile  system  at  a 
cost  of  about  15  billion  fiscal  year  1988 
dollars  or  indeed  we  may  decide  later 
on  that  we  need  nothing. 

But  to  say  that  we  ought  to  continue 
to  fund  both  the  MX  rail  mobile  and 
the  Midgetman  at  this  time  seems  to 
me  a  waste  of  money.  Indeed.  Mr. 
President,  that  has  been  the  history  of 
this  body  and  the  history  of  the  Con- 
gress when  it  comes  to  national  de- 
fense for  the  last  couple  of  decades- 
do  not  make  any  choice:  you  want  a 


bomber.  Well,  you  build  the  B-1  and 
you  build  the  Stealth.  You  want  the 
missiles.  Well,  you  build  the  MX,  you 
build  the  Midgetman,  you  build  the  D- 
5  missile,  you  build  them  all. 

Consequently.  Mr.  President,  we  find 
ourselves  at  this  time  with  a  monu- 
mental deficit. 

Now.  the  distinguished  Senator  from 
Georgia— and  he  is  distinguished;  he  is 
the  leading  expert  on  defense  in  this 
body.  There  is  nobody  even  close,  and 
we  do  not  pretend  to  be.  on  the  De- 
fense Appropriations  Subcommittee. 
But.  Mr.  President,  when  that  group, 
the  defense  authorization  committee, 
made  the  decision  to  authorize  some 
money,  they  authorized  at)out  $3  bil- 
lion in  outlays  more  than  we  had  to 
spend  because  that  was  before  we  had 
the  so-called  summit  agreement  which 
has  now  ripened  into  a  limit  of  $285.4 
billion  in  terms  of  obligations,  in  terms 
of  outlays  to  which  we  are  limited  by 
law. 

So,  Mr.  President,  it  is  no  answer  to 
say  it  has  been  authorized:  therefore, 
the  appropriators  must  do  it,  because 
if  we  did  everything  they  authorized, 
we  would  bust  the  budget  to  the  tune 
of  about  $3  billion  in  outlays. 

Now.  Mr.  President,  let  us  compare 
these  two  systems— MX  rail  mobile 
and  Midgetman.  Both  have  500  war- 
heads. The  relative  megatonnage  is 
comparable. 

The  key  thing.  Mr.  President,  is  that 
the  life-cycle  cost  of  500  Midgetman 
warheads  is.  according  to  DOD.  be- 
tween $43  billion  and  $46  billion.  The 
cost  for  the  same  number  of  warheads 
on  the  MX  rail  mobile  is  15  billion  life 
cycle  cost,  fiscal  year  1988  dollars. 

So,  Mr.  President,  we  are  talking 
about  $30  billion  additional  for  the 
Midgetman  missile— $30  billion  addi- 
tional. In  addition  to  that,  Mr.  Presi- 
dent, the  problem  in  maintaining 
these  Midgetman  missiles  is  immense. 
According  to  DOD,  you  can  maintain 
the  MX  with  3,667  people.  The  small 
ICBM  takes  between  8,300  and  10,300 
people  to  maintain,  or  about  5.000  ad- 
ditional people  to  maintain  500  mis- 
siles spread  around  the  countryside. 

That  is  not  all.  If  you  assume  that 
they  are  going  to  disburse  these  mis- 
siles even  more  thinly  over  the  coun- 
try, then  you  can  add  on  another  2,500 
people  and  $1.3  billion.  That  is  also  if 
you  assume  there  is  more  than  one 
driver,  because  that  assumption  up 
there  of  8,300  to  10,300  people  as- 
sumed only  one  driver,  who  I  guess  is 
supposed  to  be  available  365  days  a 
year,  24  hours  a  day.  If  you  assume 
more  than  one  driver,  then  you  can 
add  that  additional  cost. 

Mr.  President,  the  cost  differences 
are  monumental— $30  billion  addition- 
al for  the  Midgetman. 

Now,  not  only  that  but  rail-mobile  is 
available  with  the  full  operating  ca- 
pacity 4  to  8  years  prior  to  the  Midget- 
man. So  you  have  a  window,  if  there 


was  ever  a  window  of  vulnerability, 
and  I  do  not  know  whether  anybody 
believes  in  that,  but  whatever  the  vul- 
nerability Is,  the  window  is  4  to  8  years 
wide.  You  have  to  wait  around  for  that 
long  for  a  full  operating  capability  for 
Midgetman. 

Now.  Mr.  President,  let  us  talk  about 
what  the  MX  does  and  what  it  does 
not  do. 

Well.  It  is  true  that  It  has  some  vul- 
nerability to  a  so-called  bolt  out  of  the 
blue.  What  does  a  "bolt  out  of  the 
blue"  mean?  It  means  that  somehow 
the  Soviet  Union  Is  able  to  sneak  Its 
submarines  in  someplace  close  to  the 
coast  of  the  United  States  and  shoot 
low-trajectory  shots  targeting  all  of 
our  MX  rail-mobile  sites,  and  that 
they  can  carry  that  off  not  in  a  crisis 
and  without  any  notice,  and  that  they 
can  have  that  flight  time  very,  very 
short — let  us  say  30  minutes  or  even 
less. 

That  is  what  a  bolt  out  of  the  blue 
is.  And  in  that  kind  of  situation,  they 
might  take  out  our  rail-mobiles.  But  In 
being  able  to  do  so,  Mr.  President,  we 
are  left  with  our  submarines,  which  we 
should  have  9  to  10  Trident  subma- 
rines available  each  of  which  has  24 
missiles.  Each  of  those  D-5  missiles 
could  have  about  10  warheads.  So 
there  could  be  240  warheads  per  sub- 
marine, or  In  other  words,  about  2.400 
warheads  in  submarines  available  even 
if  you  knock  out  all  of  the  rail-mobiles, 
and  even  if  you  knock  out  all  the 
bombers.  Besides  that.  Mr.  President, 
you  have  thousands  of  additional  tac- 
tical nuclear  weapons.  Those  tactical 
weapons  include  not  only  the  8-lnch. 
which  has  a  range  of  many  miles,  but 
it  also  includes  weapons  for  many  nu- 
clear-capable aircraft,  such  as  the  P- 
lll's,  which  as  we  know  went  all  the 
way  from  England  to  Libya  in  their 
bombing  run.  And  they  can  go  all  the 
way  to  the  Soviet  Union. 

So  you  have  thousands  of  tactical 
nuclear  weapons.  You  could  have  2.400 
warheads  that  are  going  to  be  secure 
out  there  under  the  seas.  According  to 
the  Chief  of  Naval  Operations,  accord- 
ing to  the  chairman  of  the  Joint 
Chiefs  of  Staff,  according  to  the  Secre- 
tary of  Defense,  asked  every  year, 
they  say  that  the  oceans  are  getting 
more  opaque  rather  than  more  trans- 
lucent. They  are  not  vulnerable  now. 
Mr.  President.  And  they  are  not  going 
to  be  vulnerable  In  the  foreseeable 
future. 

So  I  think  we  should  ask  our  ques- 
tion for  the  purpose  of  deterrence,  is 
2.400  warheads  enough?  Why.  Mr. 
President,  to  ask  the  question  is  to 
answer  the  obvious.  If  you  let  us  con- 
sider that  the  Soviet  Union  had  2.400 
warheads  available  to  strike  the 
United  States— let  us  say  just  2,000 
warheads— let  us  consider  what  that 
would  mean.  If  you  divided  it  up  by 
States.    50   States.    40    warheads    per 


State,  my  State  is  an  average  size,  so 
that  would  be  40  warheads  for  the 
State  of  Louisiana.  Is  that  enough? 
Let  us  see.  We  put  five  warheads  on 
New  Orleans,  three  on  Baton  Rouge, 
three  on  Shreveport.  three  on  Lake 
Charles,  five  on  Barksdale,  three  on 
Alexandria,  three  on  Lafayette,  five  on 
Port  Polk,  three  on  Morgan  City, 
three  on  Monroe,  two  on  Thlbodaux, 
and  two  on  Natchitoches. 

You  still  have  about  10  warheads 
left  over.  Is  that  enough  to  deter 
people  In  my  State?  Why.  It  Is  absurd. 
Mr.  President,  to  think  you  need  more 
than  that.  It  is  absurd. 

And  yet,  we  are  told  we  not  only 
need  to  spend  $45  billion,  but  $30  bil- 
lion more  for  the  so-called  Midgetman 
than  for  MX  rail-mobile,  because 
somewhat  It  Is  really  vulnerable.  Mr. 
President.  We  are  told  that  it  takes  6 
hours  to  get  the  missiles  out  of  rail 
garrison.  That  is  not  according  to  the 
Department  of  Defense.  According  to 
the  Department  of  Defense,  if  you 
have  4  hours'  notice,  then  they  would 
be  far  enough  out  that  it  would  take 
the  full,  maximum  projected  SS-18  In- 
ventory to  attack. 

In  other  words,  if  you  have  4  hours' 
notice,  it  takes  all  of  the  SS-18's  that 
the  Soviet  Union  has  to  attack  the 
rail-mobile  MX.  They  have  308  mis- 
siles with  10  warheads  each.  They 
would  have  to  use  up  3.080  warheads 
to  attack  our  rail-mobile  with  500  war- 
heads that  costs  $15  billion,  saving  $30 
billion  over  what  Midgetman  costs. 

Mr.  President,  it  is  fanciful.  It  is 
almost  ridiculous  to  think  that  a  bolt 
out  of  the  blue  could  be  accomplished. 
The  Air  Force  does  not  believe  it.  I 
have  been  out  there  and  I  would  urge 
all  Senators  to  go  out  there  to  SAC 
headquarters  and  look  at  the  strategic 
plan,  so-called  SIOP,  and  look  at  the 
Intelligence  that  they  have,  and  hear 
what  they  have  to  say  about  a  bolt  out 
of  the  blue.  They  say  that  the  bolt  out 
of  the  blue— that  Is  where  Gorbachev 
gets  back  In  the  Kremlin  and  suddenly 
sends  out  an  order  to  simultaneously 
attack— Is  so  unlikely.  It  is  hardly  even 
to  be  put  into  our  consideration.  It  is 
just  not  going  to  happen. 

If  they  were  going  to  attack,  there 
would  be  at  least  some  minimal  notice. 
E}ven  If  there  Is  not,  Mr.  President,  as  I 
point  out.  you  have  all  the  warheads 
you  need,  over  2,000  warheads  left 
with  which  to  destroy  the  Soviet 
Union,  and  as  a  matter  of  fact  prob- 
ably bring  on  nuclear  winter  with  It. 
But  whether  or  not  you  believe  In  that 
theory,  and  I  do  not  profess  It  to  be 
true.  It  Is  unquestionably  true,  Mr. 
President,  that  that  are  enough  war- 
heads to  deter. 

When  I  say  2,000  warheads,  Mr. 
President.  I  am  assuming  that  you 
have  a  START  Treaty  with  a  limita- 
tion of  4.900  warheads  or  so  on  each 
side  because  that  is  what  is  projected. 
That  Is  what  Is  hoped.  But  somehow 


to  say  that  to  have  these  submarine 
warheads,  these  Trident  warheads, 
that  somehow  they  are  vulnerable  just 
runs  completely  counter  to  everything 
that  I  have  heard  In  the  Defense  Ap- 
propriations Subconunittee  or  resul  in 
the  literature  on  the  subject.  The  fact 
of  the  matter  is.  the  most  Invulnerable 
warheads  are  the  submarine  warheads. 
I  hope  my  colleagues  will  go  out  on  a 
Trident  submarine.  There  you  are 
hundreds  of  feet  down  where  they  go 
and  prowl  at  low  speeds,  at  low  sonic 
signature  for  long  periods  of  time.  The 
Soviets  do  not  know  where  they  are.  It 
is  reported  that  we  know  pretty  well 
where  their  submarines  are,  Mr.  Presi- 
dent, first  because  they  are  louder, 
second  because  most  of  their  subma- 
rines come  out  of  the  Kola  Peninsula, 
out  of  Murmansk  most  of  them.  In 
short  they  cannot  mount  a  huge  co- 
ordinated attack  against  the  United 
States  and  against  our  rail  mobile 
system  without  us  knowing,  about  it. 

So,  Mr.  President,  to  say  that  is  not 
enough  notice,  to  say  that  we  need 
more  dispersal  I  think  is  contrary  to 
the  facts. 

Let  me  say  two  more  points  about 
the  superiority  of  MX  to  the  Midget- 
man. It  first  has  to  do  with  penetra- 
tion aids.  The  MX  rail-mobile  can 
carry  many  more  penetration  aids, 
chaff,  decoys,  those  kind  of  things 
which  are  necessary  or  will  be  neces- 
sary in  tomorrow's  battle  in  order  to 
be  able  to  successfully  penetrate  what 
might  at  that  time  be  an  SDI  environ- 
ment. The  MX  is  simply  better  able  to 
do  that  because  you  can  put  another 
warhead  on  the  so-called  bus.  a  war- 
head full  of  those  penetration  aids. 

To  be  sure,  they  have  increased  the 
size  and  the  weight  of  the  Midgetman, 
but  not  to  the  extent  and  with  the  ca- 
pacity that  the  rail  mobile  MX  has. 

Finally,  Mr.  President,  I  think  we 
ought  to  consider  the  Implications  of 
having  500  independent,  truck-carried 
missiles  available  to  roam  the  high- 
ways of  the  United  States,  not  that 
they  will  be  out  there  at  truck  stops 
all  over  the  country  parked  while  the 
driver  has  a  cup  of  coffee.  Of  course 
not.  But  they  could  be  dispersed  at  500 
separate  locations.  I  guess  swjcording  to 
present  plans,  that  would  be  at  Mln- 
uteman  missile  sites.  They  wlU  be 
available  to  be  seen.  The  trucks  will 
have  to  be  exercised  from  time  to  time 
and  driven  at  least  somewhere  and 
that.  Mr.  President,  would  be  much 
more  Intrustlve,  much  more  unaccept- 
able to  the  American  public  than  to 
have  the  rail-mobile,  which  is  In  a  rail 
garrison.  And  to  the  extent  It  needs  to 
be  taken  out  on  test  runs,  it  would  be 
on  the  railroad  tracks  of  the  country 
which  is  not  exactly  where  grandma 
drives  her  car. 

Mr.  President,  I  understand  the  ar- 
gtmient.  And  I  find  It  has  some  validi- 
ty and  some  salience  that  we  should 
not  make  the  decision  at  this  time.  It 


is  always  easier  to  put  off  a  decision.  I 
fear,  though.  If  we  put  In  $100  million, 
that  that  Is  the  go-ahead  on  this  mis- 
sile. I  wonder  if  the  Senator  from 
Georgia  Is  on  the  floor.  I  wanted  to 
ask  the  Senator  from  Georgia  If  his 
sole  purpose  Is  to  keep  this  matter 
alive  or  whether  it  is  in  fact  to  make  a 
decision  on  this  matter.  We  might  be 
able  to  work  out  a  compromise  if  the 
purpose  is  to  keep  the  Issue  alive.  Ac- 
tually. It  will  be  alive  in  conference,  in 
any  event. 

Mr.  GLENN.  I  discussed  the  time- 
frames with  the  Senator  from  Georgia 
just  before  he  left,  and  I  do  not  think 
we  are  willing  to  go  to  a  time  agree- 
ment yet. 

Mr.  JOHNSTON.  No.  I  am  talking 
about  a  compromise  amendment. 

Mr.  GLENN.  We  could  talk  about 
that.  If  we  are  willing  to  put  the 
money  In.  but  I  did  not  think  that  is 
what  you  were  talking  about. 

Mr.  JOHNSTON.  If  the  Senator  is 
able  to  talk  turkey.  I  think  we  can  talk 
turkey  right  now  and  move  on  to  an- 
other thing. 

Frankly,  what  we  might  be  willing  to 
do— and  I  discussed  this  with  the  dis- 
tinguished ranking  minority  member- 
is  this.  We  have  language  that  says 
this: 

Provided  that  none  of  the  funds  made 
available  for  the  small  intercontinental  bal- 
listic missile  program  may  be  obligated  or 
expended  before  March  31,  1988.  except  to 
pay  termination  costs  for  the  program;  pro- 
vided, further,  that  the  Secretary  of  De- 
fense shall  report  no  later  than  March  1. 
1988.  to  the  appropriate  committees  on 
likely  alternative  uses  for  funds  represented 
by  the  acquisition  and  life  cycle  costs. 

Then  we  state  what  those  alterna- 
tive uses  should  be. 

The  reason  for  the  March  31.  1988, 
date  is  that,  we  are  told,  is  the  last 
date  on  which  they  would  have  to 
expend  the  money  to  keep  the  pro- 
gram alive.  In  other  words,  this  would 
allow  them  time  to  state  the  alterna- 
tive uses,  allow  the  committees  time  to 
look  at  it,  without  spending  money  In 
the  meantime,  and  then  on  March  31 
the  money  appropriated  would  be  able 
to  be  spent  and  would  keep  the  pro- 
gram alive. 

It  would  also,  I  might  add,  be  In  con- 
ference for  the  higher  degree  of  fund- 
ing. 

Mr.  GLENN.  If  the  Senator  could 
give  us  a  copy  of  that,  the  staff  could 
look  at  It  while  we  are  debating  and 
I>erhaps  by  that  time  the  Senator 
from  Georgia  would  be  back  from  his 
meeting  at  the  Pentagon.  In  the  mean- 
time, we  could  continue  our  debate. 

Mr.  President,  as  an  original  cospon- 
sor  of  this  amendment,  I  rise  to  voice 
my  very  strong  support  for  continuing 
the  development  of  the  small  ICBM 
Midgetman  Program. 

In  my  opinion.  It  would  be  a  most  se- 
rious mistake  If  the  Senate  accepts  the 
recommendation    by    the    Appropria- 
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tions  Committee  to  terminate  the 
small  ICBM  Program.  It  would  be  a 
mistake  not  only  from  the  arms  con- 
trol perspective,  which  I  believe  an- 
other member  of  our  committee  will 
address  in  more  detail,  but  equally  Im- 
portant it  would  be  a  mistake  not  to 
provide  the  country  a  land-based  stra- 
tegic missile  system  that  is  truly  sur- 
vivable. 

It  is  a  system  that  is  not  limited  to 
silos  or  railroad  tracks.  It  is  truly  a 
flexible  system. 

Mr.  President,  the  other  day,  after 
the  vote  in  the  Appropriations  Com- 
mittee, the  Washington  Post,  in  the 
Issue  of  Tuesday.  December  8,  ad- 
dressed this  issue.  I  think  the  Post  edi- 
torial is  on  target,  and  I  would  like  to 
read  it.  I  will  not  just  enter  it  into  the 
Recori).  The  title  is  "Building  the 
Right  Missile."  and  it  reads  as  follows: 

PolitlcaJ  accident  puts  a  key  weapons  vote, 
on  the  Midgetman  missile,  on  the  Senate 
calendar  Just  as  Milchail  Gorbachev  arrives. 
The  vote  malies  plain  that  the  nuclear  uni- 
verse in  which  the  two  great  powers  live  will 
be  shaped  as  much  by  decisions  each  malces 
separately  about  forces  that  are  permitted 
as  by  decisions  they  may  mtXe  together 
about  forces  that  are  banned.  Making  the 
right  distinction  between  weapons  that 
should  be  reduced  and  controlled  and  those 
that  should  not  is  the  essence  of  sound 
policy. 

The  mobile  single-warhead  land-based 
Midgetman  Is  meant  to  replace  the  obsolete, 
vulnerable  silo-based  Mlnuteman  and  per- 
haps to  complement  the  new  multiwarhead 
MX.  Small  and  hard  to  target.  Midgetman 
could  be  expected  to  survive  a  first  strike. 
Confident  that  it  was  available  for  use  later, 
the  American  command  would  not  have  to 
fire  it  off  "on  warning'"— before  it  knew 
what  was  going  on.  Hence  it  fits  well  a  strat- 
egy based  on  deterring  nuclear  war.  and  it  is 
a  good  weapon  to  firm  up  strategic  stability 
as  arms  control  takes  the  raw  numbers 
down. 

The  Reagan  administration,  however,  has 
equivocated  on  Midgetman.  Under  congres- 
sional pressure  it  has  been  developing  this 
missile,  but  in  the  START  talks  it  has 
sought  to  ban  it  and  the  matching  Soviet 
SS25.  Why  ban  weapons  that  strengthen  de- 
terrence and  stability?  Because,  the  argu- 
ment goes,  the  Soviets  are  ahead  in  ■'mo- 
biles," because  Soviet  mobiles  are  hard  to 
hit,  and  because  it  would  be  hard  to  verify 
Just  how  many  had  been  deployed.  To  the 
objection  that  existing  stationary  MX  mis- 
siles and  even  planned  garrison-based  rail- 
mobile  MX  missiles  are  targets  vulnerable 
to  a  Soviet  first  strike,  the  reply  offered  is 
to  defend  them  with— you  guessed  it— SDI. 

A  Senate  Appropriations  subcommittee 
last  week  removed  all  funds  to  continue 
work  on  Midgetman.  An  administration  that 
protects  mightily  when  Congress  cuts  its 
other  programs  stood  by.  The  issue  goes  to 
the  full  committee  as  soon  as  today. 

Midgetman  is  central  to  the  future  of  de- 
terrence and  stability:  this  consideration 
dissolves  complaints  that  the  Kremlin  cur- 
rently leads  in  mobiles  (why  not  catch  up?) 
and  that  mobUes  are  hard  to  hit  (that's 
their  advantage).  Inspection  precedents  set 
in  the  missile  agreement  the  two  leaders  are 
to  sign  brighten  prospects  that  deployments 
of  mobiles  could  be  efficiently  policed. 
These  are  powerful  reasons  why  the  Senate 
should  put  Midgetman  back  on  track. 


I  agree  with  the  Washington  Post 
editorial  of  last  Tuesday.  December  8. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  quiet?  The  speaker  certainly 
is  entitled  to  the  floor  and  is  entitled 
to  be  heard. 

The  PRESIDING  OFFICER.  The 
point  of  the  Senator  from  Mississippi 
is  well  taken. 

Mr.  GLENN.  I  thank  the  distin- 
guished manager  of  the  bill. 

Mr.  President,  the  Important  cost  in 
considering  whether  we  have  a  mobile 
missile  or  not  is  not  the  cost  per  mis- 
sile, because  missiles  have  different  ca- 
pabilities, but  what  the  deterrence  is 
going  to  be  per  dollar  spent. 

On  that  basis  I  have  no  doubt  what- 
soever that  with  the  small  mobile  mis- 
sile we  can  use  even  secondary  roads  in 
this  country,  not  just  superhighways, 
but  can  use  our  who)»»  road  network  in 
this  country,  across  the  length  and 
breadth  of  this  land,  which  is  3,679,000 
square  miles.  If  you  want  a  deterrent, 
try  to  pick  out  a  spot  where  there  may 
be  a  missile:  and  if  you  pick  it  out  by 
satellite,  it  is  gone  before  you  have  a 
chance  to  shoot  at  it,  because  it  is 
down  the  road  someplace  else,  if  you 
are  in  a  crisis  situation. 

For  the  past  7  years,  I  have  been 
coming  to  this  floor  to  argue  for  the 
development  and  deployment  of  a 
small,  land-based,  mobile,  single-war- 
head ICBM.  In  July  1983.  during 
Senate  deliberations  of  the  fiscal  year 
1984  Defense  Authorization  Act,  I  pro- 
posed an  amendment,  which  was 
adopted  on  a  voice  vote,  which  stated, 
in  part: 

•  •  •  it  is  the  sense  of  the  Congress  that 
the  design,  development  and  testing  of  a 
small,  mobile,  single-warhead  ICBM  be  pur- 
sued as  a  matter  of  the  highest  national  pri- 
ority. 

Further,  that  the  priority  estab- 
lished for  the  small  ICBM  Program 
should  be: 

•  •  •  consistent  with  past  national  prior- 
ities such  as  Polaris.  Minuteman.  and 
Apollo  *  *  •  and  that  the  Department  of 
Defense  should  set  forth  the  funding  and 
production  schedules  consistent  with  the 
earliest  possible  initial  operational  capabil- 
ity (lOCl  at  or  prior  to  1992. 

Until  the  recent  action  by  the  Ap- 
propriations Committee,  that  sense  of 
the  Congress  has  been  followed  by  the 
Congress  and  the  Department  of  De- 
fense, albeit  sometimes  reluctantly, 
and  followed  most  closely  by  the  U.S. 
Air  Force. 

I  might  add  that  the  Soviets  have 
gone  this  route.  They  know  the  vadue 
of  mobile  missiles,  and  they  have  gone 
mobile  with  their  SS-24's  and  25's. 
The  SS-20  that  Is  being  negotiated  out 
in  INF  was  also  a  mobile. 

We  know  what  happens  in  war 
games  when  we  Introduce  a  mobile  nu- 
clear missile  concept  into  it.  We  know 
what  kind  of  deterrence  that  truly  is. 

But,  Mr.  President,  once  the  1984  de- 
fense bill  was  passed,  the  Air  Force 
vigorously  pursued  the  Midgetman  de- 


velopment program  and  according  to 
Air  Force  Secretary  Aldridge  in  a 
letter  to  the  Armed  Services  Commit- 
tee in  1986: 

The  small  ICBM  is  truly  an  Air  Force  suc- 
cess story.  We  have  traveled  the  roadways 
from  a  paper  system  to  testing  hardware  In 
3  short  years.  Mobility,  hardness,  propul- 
sion and  guidance  have  all  been  evaluated, 
and  we  are  ready  to  enter  full-scale  develop- 
ment. 

Mr.  President,  with  congressional 
approval  last  year,  including  providing 
$1.2  billion  in  development  funding, 
the  small  ICBM  entered  full-scale  de- 
velopment in  December  1986.  Accord- 
ing to  the  Air  Force,  the  program  is  on 
schedule  with  the  first  actual  small 
missile  launch  to  take  place  in  1989 
and— in  accordance  with  the  wishes  of 
the  Congress  as  expressed  in  July 
1983— the  IOC  of  the  small  ICBM  is 
planned  for  1992. 

Unfortunately,  if  the  recommenda- 
tion of  our  Appropriations  Committee 
is  followed,  this  truly  outstanding  suc- 
cess story  will  have  a  tragic  ending.  It 
will  also  cost  the  American  taxpayer 
nearly  $2.5  billion  that  will  be  essen- 
tially lost  if  the  program  is  terminat- 
ed. 

Of  equal  importance,  and  an  issue 
that  concerns  me  greatly,  is  that  we 
will  also  be  terminating  a  land-based 
strategic  missile  system,  that  for  the 
first  time,  truly  complements  our  sea- 
based  ballistic  missile  submarine  pro- 
gram, where  our  submarine  program 
has  three  degrees  of  capability  of 
travel,  left  and  right  and  up  and  down. 
This  comes  as  close  to  it  as  anything 
can  on  land  with  freedom  to  travel  left 
and  right  but  not  limited  to  just  the 
Interstate  Highway  System  but  can 
use  all  the  roads  of  our  country. 

Mr.  President  as  everyone  in  this 
body  Icnows,  the  bedrock  of  our  strate- 
gic capability  is  our  ballistic  missile 
nuclear  submarine  force.  Over  50  per- 
cent of  our  ICBM  force  is  deployed 
aboard  nuclear  submarines. 

Mr.  President,  you  might  ask  why  do 
we  put  so  much  emphasis  on  our  stra- 
tegic submarine  capability?  The 
auiswer  is  simple— because  the  sea- 
based  ICBM  force  is  survivable  and 
should  remain  so  for  the  foreseeable 
future. 

It  is  survivable  because  it  is  mobile. 
They  do  not  know  where  it  Is.  It  ia  free 
to  move  about  the  oceans  of  the  world 
which  cover  nearly  three-fourths  of 
this  planet:  and  because  it  is  mobile 
and  survivable,  it  fulfills  the  critical 
mission  of  a  strategic  nuclear  system. 
It  provides  effective  deterrence. 

Wisely,  however,  for  many  years  this 
country  has  chosen  not  to  put  all  our 
eggs  in  one  basket.  The  triad  approach 
of  land,  air,  and  sea-based  strategic 
forces  has  served  us  well. 

Now,  thanks  to  the  Scowcroft  Com- 
mission report  in  1983,  and  modem 
technology,  it  is  possible  to  develop 
and  deploy  a  land-based  mobile  strate- 
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glc  system  with  comparable  survivabil- 
ity—and  hence  comparable  deterrent 
capability  and  that  is  the  important 
thing— the  deterrent  capability— to 
complement  the  sea-based  strategic 
forces. 

The  Scowcroft  Commission  was 
quoted  earlier,  and  I,  too,  want  to 
quote  from  them,  but  I  would  also  add 
that  there  were  other  commissions 
before  Scowcroft  that  studied  this 
issue  and  thought  that  this  was  a  good 
weapons  system.  I  appeared  before 
and  met  with  the  Townes  Commission 
some  years  ago  for  some  2%  hours, 
and  they  agreed  that  a  land  mobile 
was  by  far  the  best  way  to  go  because 
it  provided  the  greatest  deterrence. 
Later  on  the  Scowcroft  Commission 
concluded: 

•  •  •  a  single-warhead  missile  *  *  *  may 
offer  greater  flexibility  in  the  long-run 
effort  to  obtain  an  ICBM  force  that  is 
highly  survivable.  even  when  viewed  in  iso- 
lation, and  that  can  consequently  serve  as  a 
bridge  against  potential  threats  to  the  sub- 
marine force. 

Mr.  President,  I  believe  the  last  part 
of  that  quote  is  key  to  the  small  ICBM 
issue,  namely  that: 

•  •  •  (a  small  ICBM  force]  can  conse- 
quently serve  as  a  bridge  against  potential 
threats  to  the  submarine  force. 

As  I  have  already  stated,  I  have  been 
a  strong  supporter  of  the  small  ICBM 
since  the  Scowcroft  Commission  rec- 
ommended it  and  even  before  that, 
and  modem  technology  permitted  the 
development  of  an  ICBM  that  could 
be  road  mobile  but  still  be  highly  accu- 
rate. The  small  ICBM  satisfies  a  basic 
tenet  of  modem  warfare— mobility. 
Throughout  the  history  of  warfare, 
man  has  continually  sought  ways  to 
improve  his  mobility  on  the  battle- 
field, or  around  the  world,  or  wherever 
we  have  done  that,  ever  since  we  got 
away  from  the  Greek  phalanges.  They 
used  to  mask  forces  in  those  days  and 
found  it  did  not  work,  and  ever  since 
we  have  tried  to  increase  mobility. 

Even  before  the  Scowcroft  report, 
the  Townes  Commission  had  recom- 
mended a  mobile  ICBM.  Unfortunate- 
ly, the  Townes  Commission  believed  it 
would  not  be  possible  to  deploy  a  small 
ICBM  in  the  United  States  because  of 
what  they  termed  "social  interface." 

It  is  what  the  distinguished  floor 
manager  of  the  bill,  the  Senator  from 
Louisiana,  mentioned  a  little  while 
ago,  would  the  American  people  accept 
this.  We  asked  the  Germans  to  accept 
a  Pershing  missile  that  travels  their 
roads.  We  see  the  Soviets  carting  mis- 
siles over  their  countryside.  Yet  some- 
how we  think  the  American  people  are 
so  queasy  that  If  there  Is  a  crisis  situa- 
tion we  could  not  bear  the  thought  of 
a  missile  coming  down  a  highway.  I 
just  reject  that.  I  think  the  American 
people  want  what  Is  going  to  give  the 
greatest  deterrence  and  that  means 
that  the  social  Interface  problem  can 
certainly    be    solved.    Other    nations 


accept  missiles  without  great  social 
Interface  problems  and  I  think  we  can 
too. 

We  certainly  knew  that  these  mis- 
siles we  have  now  and  the  warheads 
for  them,  the  nuclear  warheads,  are 
transported  on  our  highways  and 
along  our  airways,  and  we  accept  that 
as  a  risk;  and  yet  somehow  social  inter- 
face is  tossed  up  as  something  against 
the  small  mobile  ICBM. 

Studies  in  the  past  have  raised  the 
fear  that  the  American  people  would 
not  accept  the  presence  of  a  mobile 
ICBM  randomly  deployed  around  the 
country.  I  was  disappointed  In  this 
conclusion  because  I  believe  it  might 
be  possible  to  convince  Americans  to 
accept  such  a  responsibility  for  the  se- 
curity of  their  country. 

Mr.  I*resident,  I  mentioned  earlier 
that  there  are  3,679,000  square  miles 
In  the  United  States.  A  mobile  missile 
deployed  on  regular  type  trucks— I 
never  have  really  felt  we  needed  the 
expensive  hard  mobile  launcher 
"turtle"  concept  where  we  provide 
armor  protection  for  the  Midgetman 
missiles. 

I  would  far  rather  see  us  with  a 
mobile  missile  deployed  on  safeway 
type  truck  randomly  dispersed  across 
this  country.  In  my  opinion,  this 
would  provide  such  a  deterrence  to  a 
would-be  attacker  that  the  threat  of 
nuclear  war  would  be  virtually  elimi- 
nated. 

Nevertheless,  in  recognition  of  these 
potential  social  interface  problems, 
the  Air  Force  has  selected  to  initially 
deploy  the  small  ICBM  on  existing 
Government  facilities  In  the  Northern 
part  of  the  United  States  with  the 
option  to  deploy  additional  missiles  on 
Government-owned  lands  In  the 
Southwest. 

Mr.  President,  even  restricting  de- 
ployment of  the  small  ICBM  to  Gov- 
ernment owned  property  and  sparsely 
populated  areas— on  and  off  roads— 
the  ability  to  quickly  and  widely  dis- 
perse up  to  500  small  ICBM's  creates 
enormous  targeting  problems  for 
Soviet  plarmers.  In  fact,  the  Air  Force 
estimates  that  It  would  take  the  entire 
projected  Inventory  of  the  Soviet  SS- 
18  ICBM's  to  attack  500  United  States 
small  ICBM's  dispersed  over  only 
10,000  square  miles,  not  the  3.6  million 
square  miles,  but  would  require  all  of 
their  SS-18  fleet  If  we  had  the  small 
ICBM's  In  just  10,000  square  mUes. 

Mr.  President,  as  we  stand  here 
today,  the  Soviet  planners  do  not  have 
those  problems— but  U.S.  planners  do. 
The  Soviets  have  long  recognized  the 
military  value  of  mobile  missiles  and 
currently  have  an  estimated  100  SS-25 
mobile  ICBM's  deployed.  The  deploy- 
ment of  the  rall-mobUe  SS-24  is  ex- 
pected any  day. 

So  Mr.  President,  in  summary  I 
would  say  again  to  my  colleagues  that 
I  firmly  believe  that  to  allow  the 
mobile,  small  ICBM  Program  to  be  ter- 


minated would  be  a  tragic  mistake. 
Like  the  sea-based  ICBM's,  land-based, 
small,  mobile,  single-warhead  ICBM's 
are  survivable,  and  that  is  the  Impor- 
tant thing,  and  provide  a  level  of  de- 
terence  not  achievable  with  any  other 
land-based  system. 

We  build  the  MX  missiles,  put  them 
back  in  the  silos  the  Soviets  have  had 
targeted  for  20  years,  and  they  are 
going  to  be  a  prime  target.  That  Is 
what  the  MX  wiU  be  if  a  war  starts. 

We  have  just  completed  an  historic 
week  here  in  Washington  and  taken  a 
significant  step  in  arms  control.  I  be- 
lieve that  the  small  ICBM  could  play  a 
critical  role  In  the  progress  of  future  - 
strategic  arms  negotiations. 

As  the  Scowcroft  Commission  con- 
cluded: 

A  more  sUble  structure  of  ICBM  deploy- 
ments would  exist  if  both  sides  moved 
toward  more  survivable  methods  of  basing 
than  is  possible  when  there  is  primary  de- 
pendence on  large  launchers  and  missiles. 
Thus  from  the  point  of  view  of  enhancing 
such  stability,  the  Commission  believes  that 
there  is  considerable  merit  in  moving  . 
toward  an  ICBM  force  structure  in  which 
potential  targets  are  of  comparatively  low- 
value  missiles  containing  only  one  warhead. 
A  single-warhead  ICBM,  suitably  based,  in- 
herently denies  an  attacker  the  opportunity 
to  destroy  more  than  one  warhead  with  one 
attacking  warhead.  The  need  to  have  basing 
flexibility,  and  particularly  the  need  to  keep 
open  the  option  for  different  types  of 
mobile  basing,  also  suggests  a  missile  of 
small  size.  If  force  survivability  can  be  addi- 
tionally increased  by  arms  control  agree- 
ments which  lead  both  sides  toward  more 
survivable  modes  of  basing  than  Is  possible 
with  large  launchers  and  missiles,  the  In- 
crease in  stability  would  be  further  en- 
hanced. 

In  conclusion  Mr.  President,  I  urge 
my  colleagues  to  support  this  amend- 
ment which  will  prevent  termination 
of  the  small  ICBM  Program.  By  keep- 
ing the  small  ICBM  Program  alive.  It 
win  provide  maximum  flexibility  for 
this  and  the  next  President  as  well  as 
our  negotiators  at  Geneva. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  GLENN.  I  am  happy  to  yield. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. 

May  I  say  that  we  are  working  on 
some  alternative  language  which  Mr. 
Punaro  of  the  Armed  Services  Com- 
mittee Is  drafting  up.  which  he  will 
seek  to  clear  with  all  parties  con- 
cerned. So  I  hope  we  can  get  it  settled. 

In  the  meantime,  may  I  ask  the  Sen- 
ator if  he  thinks  a  bolt  out  of  the  blue 
is  a  real  possibility  and,  if  so,  how  that 
might  be  carried  out? 

Mr.  GLENN.  Well,  do  I  think  It  Is  a 
possibility?  Yes,  I  do. 

Mr.  JOHNSTON.  How  might  it  be 
carried  out? 

Mr.  GLENN.  Well,  I  would  think 
there  might  be  such  a  thing  as  a  mas- 
sive attack.  I  do  not  think  we  are  going 
to  see  little  piecemeal  attacks.  Prob- 
ably any  future  war  is  more  likely  to 
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start  as  a  conventional  war  and  esca- 
late upward. 

Mr.  JOHNSTON.  That  is,  by  defini- 
tion, not  a  bolt  out  of  the  blue. 

Mr.  GLENN.  I  think  that  is  the 
likely  scenario.  But  I  think  we  have  to 
be  prepared  for  the  bolt  out  of  the 
blue.  I  do  not  think  we  can  erase  that 
as  a  possibility. 

Mr.  JOHNSTON.  WeU.  as  a  possibUi- 
ty,  how  might  it  conceivably  be  carried 
out?  In  other  words,  if  you  are  Secre- 
tary Gorbachev  and  you  wake  up  one 
morning  and  you  have  got  some  mad 
on  for  the  United  States  and  you  say, 
"I  want  to  attack  as  soon  as  possible.  I 
want  it  to  be  entirely  secret.  I  want  to 
have  a  bolt  out  of  the  blue,"  just  how 
would  you  conceive  of  doing  it? 

Mr.  GLENN.  Well,  I  think  if  we  have 
the  small,  mobile  ICBM's,  Secretary 
Gorbachev  would  not  be  able  to  do 
that  because  he  would  get  up  in  the 
morning  and  his  planners  would  say, 
"Now  we  think  today  we  can  attack  all 
those  MX  silos  and  we  can  hit  the  rail 
intersections,  but  we  do  not  know 
where  those  several  hundred  mobile 
missiles  are.  So  they  are  going  to  shoot 
back  at  us,  and  we  better  think  twice 
before  we  fire  this  morning." 

Mr.  JOHNSTON.  Will  the  Senator 
agree  with  me  that— and  his  inability 
to  answer  the  question,  I  think,  coin- 
cides with  the  fact— the  doctrine  in 
SAC  is  that  it  cannot  be  done? 

Mr.  GORE.  WIU  the  Senator  yield  to 
me  for  a  response  to  the  same  ques- 
tion? 

Mr.  GLENN.  Certainly. 

(Mr.  DASCHLE  assumed  the  chair.) 

Mr.  GORE.  First  of  all,  both  sides 
have  been  concerned  over  the  years 
about  the  possibility  that  a  crisis 
might  escalate  tensions  on  both  sides 
tmd  that,  as  tensions  build,  the  atti- 
tude toward  one  another  would 
change. 

As  mobilization  began,  tensions 
would  rise  even  further.  The  bolt  out 
of  the  blue  scenario,  in  my  view,  is  ex- 
tremely unlikely.  Nevertheless,  both 
sides  have  treated  it  with  extreme  seri- 
ousness for  a  long,  long  time. 

The  first  visit  that  I  made  to  the 
Soviet  Union  included  a  discussion 
with  some  of  the  Soviet  general  staff 
and  some  of  their  arms  control  policy- 
makers in  which  I  posed  the  question 
to  them.  They  were  expressing  con- 
cerns about  the  MX  and  about  the 
Midgetman  and  about  the  D-5  and 
cruise  missile.  They  made  the  flat 
statement  that  the  United  States  is  ac- 
quiring the  ability  to  launch  a  first 
strike  against  the  Soviet  Union. 

I  said:  "Now,  wait  a  minute.  You  ac- 
tually have  more  submarines  than  we 
do,  correct?"  "Yes." 

"If  we  ever  acquired  the  ability  to 
launch  a  first  strike  and  then,  for 
some  unknown  reason,  actually  did 
that,  you,  the  Soviet  Union,  would  still 
have    enough    submarine-based    war- 


heads to  completely  obliterate  the 
United  States  in  response,  correct?" 

Their  answer  was:  "Yes,  but  we  are 
not  really  concerned  that  you  would 
actually  launch  such  a  strike.  But  if 
you  acquired  the  ability  to  gain  that 
advantage,  it  would  embolden  you  to 
challenge  our  interest  all  over  the 
world." 

Both  superpowers  have  treated  nu- 
clear weapons  as  geopolitical  instru- 
ments and  not  just  military  Instru- 
ments. Gene  Rostow,  the  first  Chair- 
man of  the  Arms  Control  Agency 
under  President  Reagan,  used  to  use  a 
phrase— geopolitical  radiation,  alpha 
waves,  beta  waves,  geopolitical  waves. 

And  the  ability  to  gain  an  advantage 
in  a  first  strike  has  been  deemed  b^ 
both  sides  to  confer  an  enormous  geo- 
political advantage.  I  think  that  we 
are  not  safe  in  completely  writing  off 
the  military  concern,  particularly  if  we 
are  going  to  base  security  on  these  rail 
mobiles,  which  I  want  to  talk  about  in 
a  moment.  But  the  geopolitical  con- 
cerns are  also  important. 

Mr.  JOHNSTON.  The  Senator's 
answer  is  a  very  good  and  articulate 
answer,  but  it  was  not  to  my  question. 
The  question  is:  Is  a  bolt  out  of  the 
blue,  which  is  different  from  first 
strike,  is  that  a  real  possibility  and,  if 
so,  how  could  it  conceivably  be  carried 
out?  And  I  say  that  in  the  context  of 
the  fact  that  SAC  says  it  cannot  be 
done  without  some  notice  to  us. 

Mr.  GORE.  In  responding,  may  I  in- 
quire, if  the  Senator  from  Ohio  is 
through,  I  would  like  to  seek  the  floor 
in  my  own  right  and  respond  to  the 
question. 

Mr.  GLENN.  Let  me  respond  just 
momentarily  and  then  I  will  yield  the 
floor. 

The  traditional  thoughts  about  the 
bolt  out  of  the  blue  were  just  that— 
there  is  always  a  danger  that  a  bolt 
out  of  the  blue  could  happen.  If  an 
enemy  saw  us  in  a  weak  condition  and 
felt  we  possibly  would  not  have  a  re- 
sponse; that  they  could  knock  out  our 
total  force  structure  enough  so  that 
we  then  would  be  crippled  to  the  point 
where  we  would  be  afraid  to  fire  be- 
cause their  superiority  would  allow 
them  to  inundate  us;  so  they  want  to 
knock  out  a  high  enough  percentage 
of  our  force  that  we  then  would  be 
cowed  into  thinking  we  better  not 
return  fire  because  they  still  have 
such  a  preponderance  that  they  felt 
that  they  could  overcome  that.  That  is 
the  traditional  bolt  out  of  the  blue. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  that  is  not  the  question.  The 
Senator  knows  what  the  force  struc- 
tures of  the  Soviet  Union  are.  How 
would  you  carry  it  out?  Would  it  be 
with  SS-I8's?  Would  it  be  with  missile 
submarines?  And.  if  so.  where  would 
they  put  them?  Just  how  would  you  do 
it?  Because  I  do  not  think  it  can  be 
done  without  notice  to  us. 


Mr.  GLENN.  I  think  that  our  inteUi- 
gence  would  be  making  every  effort  to 
get  that  information. 

Mr.  JOHNSTON.  To  get  what? 

Mr.  GLENN.  To  get  information  on 
the  location  of  their  forces,  whether 
their  submarines  or  whether  their  mis- 
sile forces  were  on  alert  or  not.  wheth- 
er they  were  preparing  to  fire.  They 
have  missiles  in  their  silos  ready  to  go 
all  the  time  aimed  at  ours,  as  we  have 
at  theirs. 

The  bolt  out  of  the  blue  is  that 
there  would  be  a  massive  attack— we 
have  been  afraid  of  this  for  years— 
that  there  would  be  a  massive  attack 
and  it  would  knock  out  a  sufficient 
portion  of  our  forces  and  we  would 
then  be  afraid  to  reply.  That  is  the 
traditional  bolt  out  of  the  blue. 

But  you  keep  asking  how  it  would  be 
done.  I  do  not  think  we  have  a  pipeline 
into  the  Kremlin  where  their  war  de- 
partment is  putting  out  the  orders. 
But  let  us  say  they  have  the  capability 
of  firing  several  hundred  of  these  mis- 
siles at  us  all  at  one  time.  The  bolt  out 
of  the  blue,  could  it  cripple  us?  Yes.  it 
certainly  could. 

Mr.  JOHNSTON.  You  are  speaking 
of  intercontinental  ballistic  missiles 
fired  from  the  Soviet  mainland. 

Mr.  GLENN.  I  am  talking  first  about 
the  submarines  whose  missiles  have  a 
shorter  flight  time  to  target;  I  am  also 
talking  about  ICBM's  launched  from 
the  mainland.  ICBM's  that  require  25 
to  30  minutes  might  be  used  in  a 
second-wave  attack  after  submarines. 
There  are  all  sorts  of  scenarios  that  I 
could  dream  up  as  to  how  they  would 
do  it. 

I  think  in  a  situation  like  that  they 
might  even  have  some  Soviet  ships  in 
port  that  conveniently  blew  up  at  the 
wrong  moment— at  the  right  moment 
for  them,  the  wrong  moment  for  us. 
But  there  are  all  sorts  of  scenarios. 

Mr.  JOHNSTON.  But  that  does  not 
blow  up  your  rail-mobiles. 

Mr.  GLENN.  It  does.  If  they  send 
their  ICBM's  over,  it  certainly  does. 

Mr.  GORE.  Will  the  Senator  yield? 

Mr.  GLENN.  Just  1  second,  and  then 
I  will  yield  the  floor. 

I  think  the  CBO  just  put  out  a  new 
study  as  to  the  strategic  moderniza- 
tion program.  One  of  the  points  they 
make  in  the  study,  I  say  to  the  Sena- 
tor from  Louisiana,  is  that  they  have 
said  that  we  have  had  warning  indica- 
tors before  and  chose  to  ignore  them 
because  we  could  not  believe  that 
somebody  would  be  audacious  enough 
to  strike  us,  a  la  Pearl  Harbor.  We  had 
some  warning  there,  and  we  thought 
they  would  not  dare  do  that,  and  they 
did  dare. 

So  I  am  hopeful  that  in  the  arms 
control  area,  we  are  moving  ahead  and 
moving  ahead  effectively.  But  I  think 
the  history  of  warfare  is  that  you  try 
to  be  as  mobile  as  possible  so  you  do 


not  give  them  a  good  target  to  shoot 
at. 

If  you  sit  in  on  some  of  these  war 
games,  the  most  disturbing  element  in 
the  whole  war  game  is  when  somebody 
introduces  a  mobile  nuclear  missile 
over  on  the  other  side  and  you  say, 
"Well,  what  are  we  going  to  do  now?" 
And  nobody  knows  because  you  do  not 
know  where  the  thing  is.  And  so  it 
throws  a  new  uncertainty  in  there. 
That  is  deterrence.  And  that  is  the  es- 
sence of  deterrence  and  that  is  what 
the  small  mobile  gives  us  and  that  is 
the  reason  I  have  supported  it  for  all 
these  years  and  provided  some  of  the 
first  legislation. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Termessee. 

Mr.  GORE.  Thank  you,  Mr.  Presi- 
dent. 

I  want  to  join  my  colleague,  the  Sen- 
ator   from    Ohio,    and    support    the 
amendment  offered  by  Senator  Nunn 
and  Senator  Warner. 

In  response  to  a  question  just  posed, 
before  I  get  into  my  prepared  state- 
ment, it  is  true  that  that  scenario- 
well,  the  scenario  that  we  were  just 
talking  about  might  or  might  not  get 
the  rail-mobile,  but  the  way  they  are 
configuring  the  rail-mobile  at  the 
present  time  a  couple  of  pounds  of 
plastic  explosive  placed  a  few  miles  on 
the  rail  line  outside  of  the  military 
base  would  get  the  rail-mobile.  But  let 
me  turn  to  the  principal  issue  here. 

Reference  has  been  made  to  the 
Scowcroft  Commission.  There  have 
been  a  number  of  other  bodies  empan- 
eled to  study  this  question.  The  Scow- 
croft Conmiission  has  studied  it  and 
recommended  it.  The  Deutch  Commis- 
sion was  empaneled  to  study  it.  They 
recommended  it.  The  Defense  Review 
Board  studied  it  and  they  recommend- 
ed it. 

Five,  the  immediate  five  past  Secre- 
taries of  Defense  in  both  parties,  have 
studied  it  and  have  recommended  it. 

On  the  other  side  of  the  spectrum, 
the  Union  of  Concerned  Scientists  has 
written  a  letter  to  every  Member  of 
this  body,  recommending  it.  Reference 
was  made  to  the  editorial  in  the  Wash- 
ington Post.  I  would  also  like  to  put 
into  the  Record  the  editorial  In  the 
New  York  Times,  also  recommending 
it.  The  Boston  Globe  and  a  whole  host 
of  newspapers  all  across  this  country, 
the  Atlanta  Constitution  included, 
have  recommended  it. 

Interestingly  enough,  the  Soviet 
Union  has  now  conducted  a  long-term 
study  on  what  would  be  required  to 
achieve  strategic  stability  with  deep 
reductions  on  both  sides. 

General  Secretary  Gorbachev,  who 
was  just  here  for  the  summit  meeting, 
asked  two  of  his  strategic  institutes  to 
investigate  the  following  question:  Let 
us  suppose  that  it  turns  out  not  to  be 
realistic  to  eliminate  all  nuclear  weap- 
ons from  the  face  of  this  Earth,  at 


least  in  our  lifetimes.  And  let  us  sup- 
pose that  what  we  want  to  do  instead 
is  to  get  rid  of  as  many  of  them  as  we 
can  while  retaining  deterrence  for 
both  sides.  How  can  we  go  about  that? 
I  hope  that  the  distinguished  subcom- 
mittee chairman,  the  Senator  from 
Louisiana,  will  listen  to  these  com- 
ments. I  believe  that  they  have  some 
bearing  on  this  debate. 

They  looked  at  it  for  a  lengthy  time 
and  they  published  a  long  report  di- 
rected to  Gorbachev,  which  has  just 
been  translated  into  English.  I  put  it 
into  the  Congressional  Record  a 
couple  of  months  ago. 

The  conclusion  that  they  came  to  is 
that  the  ideal  balance  would  be  for 
both  sides  to  have  500  to  600  single- 
warhead  mobile  missiles. 

Now,  why  is  that  and  why  has  the 
Soviet  Union  begun  to  see  this  prob- 
lem in  ways  that  are  so  parallel  to  the 
ways  that  the  Scowcroft  Conmiission 
and  the  Deutch  Commission  and  the 
New  York  Times  and  the  Washington 
Post  and  Senator  Nunn  and  Senator 
Warner  and  these  five  Secretaries  of 
Defense  see  it?  It  is  because  there  is  an 
emerging  parallelism  in  the  way  the 
superpowers  have  begun  to  see  the 
arms  race. 

We  have  just  completed  a  critical 
summit  meeting  and  the  evidence 
emerging  from  the  summit  is  that 
both  sides  believe  in  the  possibility  of 
completing  work  on  a  strategic  reduc- 
tions agreement  within  the  next  6 
months.  That  may  turn  out  not  to  be 
possible.  But  even  if  they  fail  in  that 
immediate  task,  both  sides  will  have 
taken  a  giant  step  toward  resolving 
this  problem. 

In  his  departing  statement  General 
Secretary  Gorbachev  noted  that  dis- 
cussions here  had  dealt  at  length  with 
the  question  of  strategic  stability. 
What  does  stability  mean?  Stability  is 
not  the  same  as  equality.  It  is  not  the 
same  as  both  sides  having  an  equal 
ability  to  threaten  the  other.  Stability 
means  both  sides  having  the  ability  to 
deter  the  other,  but  neither  side 
having  the  ability  to  gain  an  advan- 
tage from  launching  a  first  strike 
against  the  other. 

It  is  increasingly  clear  that  the 
Soviet  Union  now  sees  this  problem,  at 
least  partially,  in  the  same  terms  as  we 
see  it  in;  that  Is.  in  terms  of  designing 
land-based  forces  which  are  both 
smaller  and  less  vulnerable  to  a  first 
strike. 

There  is  also  clear  evidence,  as  I 
mentioned,  that  Soviet  experts  decid- 
ed how  best  to  deal  with  that  problem 
through  the  deployment  of  single  war- 
head mobile  missUes  in  a  survivable 
basing  mode.  I  will  put  the  relevant 
sections  of  this  study  in  the  Record  at 
the  conclusion  of  my  remarks. 

It  is  remarkable  that  the  Soviet 
Union  has  now  completed  this  lengthy 
study,  which  is  parallel  to  the  Scow- 
croft Commission.  I  believe  that  we 


should  at  least  keep  the  option  open 
for  the  next  administration,  if  not  this 
one,  to  explore  what  could  be  an  his- 
toric opportunity  to  really  resolve  this 
problem  and  reverse  the  arms  race  in  a 
verifiable  way  that  enhances  our  na- 
tional security. 

Are  we  going  to  close  off  the  option 
now  after  five  Secretaries  of  Defense 
and  the  leading  experts  on  strategic 
policy  in  this  country  have  all  agreed 
on  what  the  correct  approach  Is?  I 
think  It  would  be  extremely  unwise. 

We  are  debating.  In  one  sense,  today, 
whether  or  not  we  are  going  to  aban- 
don the  only  basis  for  a  bipartisan 
consensus  on  strategic  policy  in  this 
body  and  in  this  country.  The  Senate 
Appropriations  Committee  evidently 
has  come  to  the  decision,  contrary  to 
the  Armed  Services  Committee  which 
has  had  lengthy  hearings  on  these 
questions,  that  we  should  right  now 
decisively  reject  the  small  ICBM  Pro- 
gram and  instead  make  the  decision  to 
push  for  accelerated  work  on  rail 
mobile  deployment  for  the  MX  in  con- 
junction with  SDI. 

Now,  who  in  this  body  believes  that 
we  can  build  a  consensus  In  America 
for  going  forward  with  extra  MX  mis- 
siles protected  by  an  SDI  Program?  If 
you  believe  that  a  majority  of  the 
American  people  and  a  majority  of 
this  body  or  the  House  of  Representa- 
tives is  prepared  to  go  along  with  a 
reconunendation  like  that,  then  vote 
against  the  Nunn-Wamer  amendment. 
But,  bear  In  mind  that  if  you  are 
wrong,  as  I  believe  you  would  be 
wrong,  then  this  Nation  would  be 
right  back  where  It  was  before  the 
Scowcroft  Commission  was  formed, 
that  Is  with  no  consensus  and  no  mod- 
ernization of  our  ICBM  force  at  all. 

I  do  not  believe  that  that  is  In  the 
Interests  of  our  country. 

Mr.  JOHNSTON.  Mr.  President, 
would  the  Senator  yield  for— 

Mr.  GORE.  Let  me  finish  with  this 
statement  and  then  I  look  forward  to  a 
dialog  with  my  colleague. 

I  believe  It  is  a  formula  for  political 
stalemate  and  defeat  at  home  and  in 
our  diplomacy,  on  the  verge  of  a  possi- 
bly historic  breakthrough.  Once  again, 
the  ebb  and  flow  of  opinion  in  Con- 
gress may  completely  remove  the  basis 
for  strategic  agreement  with  the  Sovi- 
ets just  in  time  to  frustrate  the  possi- 
bility of  success. 

So  I  rise  in  support  of  the  amend- 
ment offered  by  Senator  Nunn  and 
Senator  Warner;  to  prevent  these  un- 
necessary losses  for  our  national  secu- 
rity. The  elements  of  the  Issue  are 
clear.  No  strategic  arms  control  agree- 
ment is  ever  going  to  get  through  this 
body  if  it  fails  to  resolve  the  problem 
of  strategic  stability  in  relation  to 
ICBM's;  their  vulnerability  in  fixed 
sites;  and  the  fears  of  a  nuclear  first 
strike  which  surround  that  problem. 
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The  rail  mobile  MX  missile  does  not 
solve  this  problem  by  itself;  and  by 
itself,  in  my  view,  would  in  fact  make 
the  problem  worse  than  ever. 

My  colleagxies  will  recall  that  under 
the  rail  mobile  MX  proposal.  50  or 
more  MX  missiles  will  be  loaded 
aboard  as  many  trains,  and  the  trains 
will  be  housed  in  sheds  on  sidings  lo- 
cated at  approximately  six  strategic 
air  command  bases.  It  does  not  take 
calculus  or  higher  mathematics  to  cal- 
culate the  number  of  miles  of  railroad 
available  to  these  sidings  in  1  to  2 
hours  of  motion  for  MX  trains. 

Similarly,  it  is  a  straightforward 
matter  of  simple  arithmetic  to  calcu- 
late the  number  of  Soviet  weapons  re- 
quired to  destroy  any  object  along 
those  rails. 

The  answer  from  those  calculations 
is  that  it  would  take  about  40  Soviet 
SS-18  missiles  to  destroy  those  50  MX 
trains  during  the  first  hour  of  their 
travel.  After  about  3  hours,  such  an 
attack  might— might— no  longer  be 
practical.  That  makes  some  very  chari- 
table assumptions.  But  even  under 
those  assumptions  at  this  point,  after 
3  hours,  the  Soviet  Union  would  have 
an  incentive  to  go  quickly  first  during 
a  heightened  crisis.  The  implication  of 
this  would  be  clear  to  a  Soviet  planner. 
He  has  a  limited  but  workable  period 
of  timer  in  which  to  destroy  this 
threat  with  relative  ease  and  there 
would  be  a  substantial  payoff  of  500 
warheads  if  he  did  so;  whereas,  if  they 
waited  during  a  heightened  period  of 
tension,  then  those  500  warheads 
might  well  be  available  to  put  all  of 
the  Soviet  targets  at  risk. 

But  I  said  that  there  were  some 
charitable  assumptions  that  were 
being  made  about  the  MX  rail  mobile 
system. 

First  of  all,  can  these  trains  disap- 
pear into  an  active  railroad  network 
that  relies  heavily  on  nonsecure  micro- 
wave communications? 

Can  their  identities  as  special  trains 
be  concealed  both  during  random 
movements  and  while  parked  on  alert? 

WUl  all  of  the  railroad  dispatch 
crews  in  proposed  operating  areas 
have  to  be  given  security  clearances, 
background  checks? 

How  many  civilian  railroad  employ- 
ees will  know  that  an  MX  train  is  op- 
erating within  their  area  of  trackage? 

Next,  as  to  the  reliability  of  strategic 
warning. 

The  people  at  SAC  and  in  the  mili- 
tary command  center  insist  that  they 
watch  so  many  different  indicators 
that  we  will  in  fact  receive  many  ad- 
vance indications  of  increased  Soviet 
activity.  But  the  military  people  are 
not  the  ones  who  will  decide  whether 
or  not  to  roll  out  the  trains  in  the 
midst  of  a  period  of  tension.  That  deci- 
sion would  be  made  by  political  au- 
thorities, by  a  President  who  would  be 
getting  all  kinds  of  conflicting  advice. 


Just  how  sure  can  we  be  that  a 
President  of  the  United  States  in  the 
midst  of  heightening  tensions,  with  all 
of  the  television  newscasts  focusing  on 
the  crisis  at  hand— how  can  we  be  sure 
at  that  [>oint  that  a  political  figure 
would  say,  "Roll  out  the  trains  and 
give  the  Soviet  military  command  3 
hours  of  deadly  calculus,  when  they 
will  know  that  we  are  dispersing  our 
forces,  and  give  them  3  hours  to  either 
destroy  them  or  put  themselves  at 
risk." 

Next,  as  to  vulnerabilities  before'  dis- 
persal. These  trains  are  to  be  located 
on  a  handful  of  SAC  bases  in  peace- 
time. In  most  cases,  there  will  be  only 
one  exit  from  the  SAC  base  to  the  ci- 
vilian rail  network.  The  trains  will 
have  to  travel  several  miles  before 
there  are  enough  track  branchings  for 
them  to  have  lots  of  different  possible 
routes  that  thay  might  have  followed. 

Now  let  us  bear  in  mind  that  a  rail- 
road is  a  lot  different  from  a  highway. 
About  5  pounds  of  conventional  explo- 
sives carried  in  a  back  pack  or  a  brief- 
case would  be  enough  to  render  a  rail- 
road line  unusable.  It  is  not  like  a  road 
or  a  military  base  where  a  Midgetman 
vehicle  could  be  able  to  drive  around  a 
crater,  where  it  could  disperse  over  a 
large  area. 

If  a  rail  line  is  broken,  the  train  does 
not  go.  It  stops  right  where  it  is.  and  it 
is  a  sitting  duck  just  like  an  MX  mis- 
sile in  a  silo. 

And  yet  there  will  be  500  warheads 
on  25  trains  at  only  about  six  bases. 

Do  you  believe  the  Air  Force  has  a 
plan  to  establish  security  over  all  the 
miles  of  railroad  track  immediately 
outside  these  half-dozen  SAC  bases? 
Remember,  if  you  cut  the  tracks  3 
miles  on  either  side  of  a  SAC  base 
somewhere  out  in  the  desert  or  out  in 
the  prairie,  trains  do  not  disperse  until 
the  tracks  are  fixed.  That  will  take  a 
longer  period  of  time,  at  least  hours, 
maybe  days. 

Or  are  we  going  to  go  to  a  system 
like  the  Soviets  use,  where  we  have 
armed  guards  stationed  constantly  at 
the  end  of  every  railroad  bridge  and 
every  culvert  and  at  the  mouth  of 
every  tunnel?  Are  we  prepared  to  go 
that  step? 

Well,  these  six  bases,  this  scenario, 
are  what  provides  the  basis  of  the  cost 
comparisons  that  we  heard  earlier. 
They  are  extremely  unrealistic. 

These  are  very  serious  questions. 
These  questions  are  under  study 
today.  The  answers  are  not  in  yet.  I 
have  grave  doubts  about  whether  the 
answers  will  be  favorable  or  not.  But 
the  point  is,  and  the  point  made  by 
Senator  Nuwn  and  Senator  Warner  is, 
let  us  wait  until  we  have  the  answers 
to  these  questions  before  we  go  ahead 
and  make  the  choice  today.  Let  us 
keep  open  the  possibility  for  strategic 
consensiis  for  stability,  for  the  possi- 
bility of  an  arms  control  agreement 
that  could  be  genuinely  historic. 


Well,  I  believe  that  even  if  the  garri- 
son rail  mobile  idea  for  MX  did  turn 
out  to  be  workable  and  even  if  all  of 
these  and  other  problems  were  solved, 
it  would  be  workable  only  if  one  were 
not  concerned  about  having  an  ICBM 
force  which  had  to  depend  upon  stra- 
tegic warning  of  several  hours  in  order 
to  survive  and  which  offers  the  Soviets 
very  high-valued  targets. 

I  believe  this  is  a  problem,  of  course, 
which  has  never  particularly  vexed 
the  Strategic  Air  Command  because 
SAC  believes  that  the  President  or  his 
survivor  would  order  our  missiles  to 
fire  as  soon  as  it  was  clear  that  we  are 
under  attack  but  before  the  attack  has 
reached  us. 

Well,  that  may,  in  fact,  satisfy  some 
in  our  military,  but  it  has  never  been 
of  comfort  to  this  body.  The  whole  ar- 
gument about  a  window  of  vulnerabil- 
ity has  been  based  on  the  fact  that 
launch  on  warning  is  not  an  accepta- 
ble strategy  for  this  country.  We  do 
not  want  to  turn  it  over  to  computers. 
We  do  not  want  to  put  the  survival  of 
the  human  race  at  risk  on  the  basis  of 
some  computer  or  radar  error. 

Midgetman  does  depend  upon  no 
more  than  tactical  warning,  15  min- 
utes, for  a  very  high  level  of  surviv- 
ability. 

The  Soviet  Union  cannot  destroy 
this  system  without  using  up  its  entire 
present  force  of  heavy  ICBM's  to  do 
so. 

Let  me  repeat  that  point.  If  we  go 
forward  with  the  Midgetman  missile 
we  have  a  survivable  land-based  deter- 
rent with  high  accuracy,  capable  of 
preserving  our  deterrent  force,  that 
cannot  be  destroyed  by  the  entire 
Soviet  ICBM  force.  They  could  use  ev- 
erything they  had  and  devote  it  exclu- 
sively to  the  Midgetman  missile  and 
still  not  be  able  to  take  it  out.  That  is 
why  it  has  so  much  support.  That  is 
why  the  strategic  policy  experts  have 
supported  it.  That  is  the  reason  for 
the  editorial  support.  That  is  the 
reason  the  Soviet  Union  is  going  in 
that  direction.  That  is  the  reason  the 
Scowcroft  Commission  and  its  counter- 
part in  the  Soviet  Union  have  pointed 
in  that  direction  as  the  basis  for  agree- 
ment, where  our  countries  can  solve 
this  problem. 

Deploying  Midgetman  in  conjunc- 
tion with  rail  mobile  MX  might,  there- 
fore, help  eliminate  concerns  about 
the  latter.  But,  again,  the  latter  has 
not  been  adequately  studied.  This  de- 
cision that  they  are  attempting  to 
force  on  us  is  premature.  We  should 
vote  for  the  amendment. 

But  the  two  systems  together  prob- 
ably could  operate  ih  a  cooperative  re- 
lationship. 

In  that  event  I  would  argue  for  rede- 
ploying the  first  50  MX  as  rail  mo- 
biles. Without  Midgetman,  however, 
rail  mobile  MX  is  not  the  answer  to 
any  problem. 


Midgetman,  moreover,  is  virtually  a 
logical  necessity  for  us  in  the  event 
that  we  do  reach  a  deep  reductions 
agreement  with  the  Soviet  Union. 

I  would  also  like  to  direct  your  atten- 
tion, Mr.  President,  to  an  article  In  the 
New  York  Times  by  Michael  Gordon, 
analyzing  the  problems  to  be  discussed 
at  the  summit  meeting.  The  article 
points  out  the  deep  problems  that  Re- 
publicans and  Democrats  have  begun 
to  raise  about  our  own  negotiating 
proposal  in  the  START  talks,  noting 
that  if  our  proposal  was  accepted  to- 
morrow by  the  Soviet  Union,  we  would 
be  in  deep  trouble  because  the  so- 
called  window  of  vulnerability  would 
be  opened  wider. 

If,  however,  the  same  proposal  was 
accepted  and  instead  of  deploying  the 
MX  we  deployed  Midgetman,  it  would 
work,  because  the  window  of  vulner- 
abUity  would  be  closed  shut.  It  would 
no  longer  exist. 

Now  to  return  to  a  point  that  I  made 
earlier  in  colloquy,  this  business  about 
a  Soviet  first  strike  should  be  under- 
stood on  two  levels,  and  this  is  critical 
to  the  argument.  First  of  all,  the  mili- 
tary level  is  important.  We  do  not 
want  to  go  to  launch-on-warning.  We 
do  not  want  to  turn  it  over  to  comput- 
ers. But  even  if  you  believe,  as  I  be- 
lieve, that  it  is  highly  unlikely  and 
bordering  on  ludicrous  that  the  Soviet 
Union  might  actually  launch  a  bolt 
out  of  the  blue  and  destroy  our  forces, 
there  is  still  an  extremely  powerful  po- 
litical argument,  and  it  has  had  cur- 
rency in  this  body  for  yestfs  and  years. 
If  either  the  United  States  or  the 
Soviet  Union  csui  gain  an  advantage 
from  a  first  strike,  then  the  other  side 
begins  to  fear  that  imbalance  and  will 
not  rest  until  it  has  somehow  alleviat- 
ed the  problem  and  somehow  dealt 
with  the  source  of  that  problem. 

What  the  Scowcroft  Commission 
pointed  us  toward  was  a  solution,  an 
ability  to  remove  that  fear.  And  what 
is  the  solution?  Simply  this:  To  use  a 
combination  of  deployments  and  arms 
control  to  make  it  impossible  for 
either  side  to  gain  an  advantage  from 
a  first  strike. 

If  my  colleagues  will  forgive  me,  I 
would  like  to  use  an  example  that  I 
have  used  on  some  prior  occasions  to 
Illustrate  the  essential  point.  If  we 
reduce  it  to  an  absurd  extreme  and 
assume  that  the  United  States  and  the 
Soviet  Union  had  only  three  missiles 
on  both  sides  and  each  one  of  these 
missiles  had  six  warheads,  highly  accu- 
rate, that  could  be  independently  tar- 
geted, then  that  resulting  balance 
would  look  like  an  equal  balance.  But 
look  what  would  happen  if  one  side 
launched  first.  One  missile  with  six 
warheads  could  put  two  warheads  on 
each  of  the  three  missiles  on  the  other 
side  and,  therefore,  the  nation  striking 
first  would  have  two-thirds  of  Its 
forces  remaining  and  the  nation  at- 
tacked would  have  none. 


Now,  both  sides  would  still  have  sub- 
marines, yes,  that  is  correct,  but  any- 
body who  says  those  missiles  are  com- 
parable and  can  do  the  same  job  In 
hitting  silos  needs  to  come  to  the  same 
briefings  that  have  been  given  to  our 
committee,  needs  to  get  versed  per- 
haps in  another  forum,  not  here  in 
open  debate,  about  the  differences, 
and  needs  to  look  at  the  political  his- 
tory of  why  this  Nation  has  never 
been  willing  to  rely  solely  on  one  leg 
of  the  triad.  And  if  anybody  believes 
that  we  are  going  to  ratify  an  arms 
control  agreement,  a  strategic  arms 
control  agreement  that  Is  premised  on 
our  going  to  one  leg  of  the  triad,  they 
better  look  again  at  the  political  histo- 
ry. 

Now  let  me  change  the  terms  of  the 
example.  Let  us  say  each  nation  has 
three  missiles,  each  with  a  single  war- 
head. The  nation  launching  first  has 
to  use  two  missiles  to  knock  out  one 
because  of  the  rule  of  thumb  that  you 
have  to  have  two  warheads  to  knock 
out  a  silo  on  the  other  side.  The  ag- 
gressor is  then  left  with  a  disadvan- 
tage and.  therefore,  the  other  nation 
does  not  fear  the  attack  in  the  same 
way. 

That  is  the  purpose  of  substituting 
single  warhead  mobile  missiles  for 
multiple  warhead,  fixed  sUo  missiles. 
What  does  mobility  get  us?  It  changes 
the  mathematics.  Instead  of  using  two 
warheads  to  knock  out  one  missile,  the 
Soviet  Union  would  have  to  use  as 
many  as  ten  to  knock  out  one.  So  the 
easiest  way  to  get  to  strategic  stability 
is  to  have  both  sides  begin  to  Intro- 
duce single  warhead,  mobile  missiles 
Into  the  Inventory  as  the  multiple  war- 
head, fixed  silo  missiles  are  taken 
down  and  removed  as  part  of  a  verifia- 
ble arms  control  agreement.  That  is 
why  the  Soviet  Union  is  moving  in 
that  direction.  That  is  why  so  many  of 
the  experts  In  the  United  States  have 
been  moving  In  that  direction. 

I  believe  we  need  the  flexibility  of 
single  warhead  missiles,  therefore,  to 
help  us  set  up  a  rational  land-based 
force. 

Even  if  you  put  aside  the  arms  con- 
trol implications,  it  makes  no  sense  at 
all  to  deploy  warheads  at  the  rate  of 
10  per  launcher  under  the  circum- 
stances we  have  been  talking  about.  It 
makes  sense  to  deploy  them  at  one  per 
launcher,  and  some  of  the  military  ex- 
perts from  the  Air  Force  have  testified 
to  that  effect  before  the  Armed  Serv- 
ices committee,  in  order  to  give  our 
targeters  the  best  chance  to  cover 
their  objectives. 

Under  a  deep  reductions  agreement, 
moreover,  the  costs  for  deploying 
Midgetman  could  be  carried  readily  by 
savings  flowing  naturally  out  of  other 

changes  that  would  be  made  in  our 

strategic  forces. 
Well.  I  believe  that  In  a  50-percent 

reduction    agreement,    if    both    sides 

deploy    mobiles,    neither    side    could 


carry  out  a  first  strike.  If  neither  side 
deploys  mobiles,  both  sides  could  carry 
out  first  strike.  And  If  we  do  not 
deploy  mobiles  and  the  Soviets  do, 
then  our  forces  will  be  vulnerable  to  a 
first  strike  while  the  Soviet  Union's 
forces  will  not. 

At  issue  here,  therefore,  is  whether 
any  concept  for  strategic  stability  and 
for  arms  control  can  hold  the  Senate's 
attention  and  support  long  enough  to 
bear  fruit.  We  are  on  the  verge  of  a 
breakthrough,  whether  it  comes  In 
this  administration  or  building  upon 
this  administration's  work  in  the  next 
administration. 

The  small  ICBM  concept,  if  Its  dies, 
would  bring  down  with  it  any  remain- 
ing chauice  of  success  for  the  MX  mis- 
siles in  any  guise.  Make  no  mistake 
about  that.  We  would  be  faced  with 
going  Into  the  strategic  arms  control 
negotiations  with  no  consensus  and  no 
possibility  for  any  strategic  moderniza- 
tion of  our  ICBM  force.  Does  anybody 
here  think  negotiating  from  a  position 
of  strength  is  merely  a  cliche  in  the 
wake  of  the  agreement  we  have  just 
signed  this  past  week?  Please  think 
again.  This  agreement  covered  3  per- 
cent of  the  warheads,  none  of  them 
targeted  on  the  United  States.  The 
next  agreement  Is  the  one  that  really 
matters.  Are  we  going  to  go  into  that 
crucial  negotiation  with  the  Congress 
of  the  United  States  once  again  tear- 
ing itself  apart  and  removing  any  basis 
for  strategic  modernization?  That  is 
what  is  at  stake  with  this  amendment. 
It  is  no  accident  that  the  chairman 
and  the  ranking  minority  member  of 
the  Armed  Services  Committee  spon- 
sor this  amendment.  It  is  no  accident 
that  the  people  supporting  it  make  up 
such  a  long  list  of  luminous  names 
from  the  past  five  Defense  Depart- 
ments. I  ask  my  colleagues  to  support 
the  Nunn-Wamer  amendment. 

I  will  be  glad  to  entertain  any  ques- 
tions that  the  Senator  started  to  pose 
earlier  if  he  still  has  them. 

Mr.  JOHNSTON.  Mr.  President,  I 
must  observe  before  my  question  that 
I  think  the  Senator  paints  a  rather 
gloomy  picture  here  that  it  is  Midget- 
man or  nothing;  If  we  do  not  have 
Midgetman,  we  do  not  have  an  arms 
agreement;  we  have  a  continued  arms 
race  and  all  of  that,  which  I  would 
suggest  is  decidedly  not  the  case. 

But  I  have  a  number  of  questions  for 
the  distinguished  Senator.  The  first  Is. 
on  this  question  of  being  able  to  blow 
up  all  the  MX  rail-mobiles  by  a  little 
plastique  on  the  track,  that  is  a  rather 
interesting  idea  and  it  sounds  like  they 
would  really  be  vulnerable. 

But  In  connection  with  the  bolt  out 
of  the  blue.  I  ask  my  distinguished  col- 
league, does  he  really  think  It  is  possi- 
ble to  send  some  kind  of  radio  message 
from  Moscow  to  special  agents  scat- 
tered out  among  7  to  11  bases  with  25 
different    trains    and    simultaneously 
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get  the  message  out  in  time  for  them 
to  go  buy  the  "plastique"  and  to  buy 
the  hoods  that  they  would  need  at 
night  and  all  of  those  things  and  be 
able  simultaneously  to  coordinate 
their  activity  and  blow  up  those  tracks 
right  before  the  bolt  out  of  the  blue 
comes?  Is  that  really  a  real  possibility? 
Or  is  it  not  a  fact  that  they  would  not 
try  to  do  that  because,  in  fact,  to  do  it 
you  would  have  to  do  it  ahead  of  time 
and  that  in  itself  would  give  that  you 
notice  of  the  attack  and  put  all  the 
other  forces  on  a  high  level  of  alert? 

Mr.  GORE.  I  appreciate  the  ques- 
tion. Let  me  respond  in  two  ways.  First 
of  all,  in  the  military  sense,  if  they 
were  going  to  actually  carry  out  such 
an  attack— and  I  agree  that  it  is  not 
likely,  but  if  they  were  actually  going 
to  do  it,  they  would  be  risking  the  sur- 
vival of  their  nation. 

You  could  guarantee  therefore  that 
they  would  do  their  utmost  to  retain 
the  element  of  surprise.  Are  they  ca- 
pable of  that?  I  do  not  think  that  it  is 
likely.  Should  we  bet  the  survival  of 
our  Nation  on  a  fragile  assumption 
about  the  nature  of  Soviet  leaders? 
Some  argued,  as  the  Senator  from 
Ohio  noted  earlier,  that  an  attack  on 
Pearl  Harbor  with  all  of  the  complicat- 
ed and  massive  logistical  measures  re- 
quired was  unthinkable  and  therefore 
we  did  not  really  plan  against  it.  Let 
me  deal  with  it  in  a  second  way. 

Gen.  Larry  Welch,  the  Chief  of  Staff 
of  the  Air  Force,  has  said  the  follow- 
ing: 

My  concern  Is  thus  not  so  much  with  a 
bolt  out  of  the  blue  attack  but  with  an  esca- 
lating crisis.  As  such  a  crisis  deepens  even 
short  of  conflict  we  want  our  strategic 
forces  to  get  progressively  more  survlvable. 

A  third  and  final  point— and  I  do  not 
wish  to  belabor  the  point  but  I  honest- 
ly believe  it  to  be  critical  to  the  course 
of  this  discussion.  Nuclear  weapons 
have  always  been  political  instruments 
as  well  as  military  instrtunents.  We 
chose  to  destroy  Hiroshima,  not  be- 
cause it  was  a  military  target  but  in 
order  to  intimidate  the  Japanese  high 
command  at  the  end  of  World  War  II 
and  end  the  war.  We  have  used  nucle- 
ar weapons  to  defend  the  freedom  of 
Europe  not  militarily,  but  politically. 
Their  potential  matters,  even  if  the 
potential  use  is  based  on  some  assimip- 
tions  that  strain  credulity  of  those 
other  than  military  planners. 

I  do  not  think  we  ought  to  bet  the 
farm  much  less  the  security  of  the 
United  States  of  America  on  assump- 
tions like  that. 

Mr.  JOHNSTON.  Mr.  President.  I 
have  some  other  questiorvs.  I  know  the 
distinguished  Senator  from  California 
wanted  to  speak. 

Frankly.  I  think  we  have  the  mak- 
ings of  an  agreement  If  we  can  find 
Senator  Numt.  I  know  the  Senator 
from  California  wanted  to  speak. 

Mr.  GORE.  I  yield  the  floor. 


Mr.  JOHNSTON.  I  will  not  ask  any 
further  questions. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  I  thank  the  Chair. 

Mr.  President,  let  me  begin  by  con- 
gratulating my  friend  from  Louisiana. 
He  has  quite  thoroughly  and  succinct- 
ly outlined  what  really  the  debate  is 
about. 

What  this  debate  is  not  about.  Mr. 
President,  is  mobility.  We  can  all  stip- 
ulate that  mobility  is  a  highly  desira- 
ble thing.  It  is  one  of  the  ways,  though 
by  no  means  the  only  one.  to  achieve 
survivability  of  your  nuclear  deter- 
rent. The  other  way.  which  the  Sena- 
tor from  Louisiana  has  dealt  with  I 
think  quite  adequately,  has  to  do  with 
the  use  of  a  nuclear  deterrent  of  a  sub- 
marine base  which  gives  you  not  only 
mobility  but  also  the  tremendous  ad- 
vantage of  concealment. 

Let  me  point  out  some  basic  arith- 
metic since  that  phrase  seems  to  be  in 
vogue  here  this  afternoon. 

We  are  all  extremely  hopeful— and  I 
agree  with  the  Senator  from  Tennes- 
see on  this  point— that  much  more  im- 
portant negotiations  having  to  do  with 
the  reduction  of  strategic  weapons  will 
bring  about  an  agreement  whereby 
there  can  be  dramatic  reduction  in 
those  weapons  to  the  point  where  the 
goal  aimounced  in  the  joint  communi- 
que is  6.000  warheads  per  side.  In  that 
joint  communique  there  are  instruc- 
tions to  the  negotiators  to  seek  sublim- 
its, specifically  those  that  would 
permit  l.IOO  of  those  6,000  warheads 
on  our  side  to  be  allocated  to  air- 
breathing  delivery  systems.  That 
would  leave  some  3.300  to  be  subma- 
rine launched.  That  would  leave  some 
1.600,  Mr.  President,  remaining  as 
land-based  intercontinental  ballistic 
missile  warheads. 

So  what  we  are  really  talking  about 
when  we  discuss  the  fate  of  500  is 
about  5  percent  of  the  total  and, 
therefore,  Mr.  President,  we  need  to 
be  concerned,  one,  with  its  effective- 
ness and.  two.  with  its  cost.  The  effec- 
tiveness is  questionable  if  you  have  a 
road-mobile  delivery  system  in  a  fixed- 
aim  point.  You  do  not  have  the  same 
hard-target-kill  capability  that  you  do 
from  a  fixed  base.  But  really  the  stag- 
gering consideration  here  is  the  enor- 
mous cost  of  this  weapons  system,  and 
conservatively  estimated  by  the  Gen- 
eral Accoimting  Office  and  conceded 
by  the  Air  Force,  it  comes  to  almost 
$50  billion  in  order  to  secure  it.  The 
manpower  required  would  be  substan- 
tial. 

So  I  think  that  we  really  have  to  ask 
ourselves  what  is  it  that  justifies  this 
outlandish  cost  to  achieve  a  minimal 
capability  when  there  are  available  to 
us  so  many  other  ways  to  achieve  mo- 
bility and  survivability?  Your  get  sur- 
vivability with  the  mobility  from  a 
rail-mobile  MX.  You  get  survivability 
in  a  much  more  effective  way  when 


you  combine  not  only  the  mobility  of 
the  submarine  but  the  concealment 
that  is  available  to  it. 

The  point  has  been  made  by  one  of 
the  most  fervent  of  the  proponents  of 
the  Midgetman  missile  that  we  should 
look  to  the  Soviets  for  guidance  in 
this.  They  are  going  mobile.  Well,  to 
the  extent  that  they  are,  I  would  point 
out  that  theirs  is  a  very  different  situ- 
ation than  ours.  Whether  we  like  it  or 
not,  the  circimistances  are  quite  differ- 
ent. We  are  talking  about  confining 
our  road-mobile  missile,  our  Midget- 
man,  to  a  very  small  geographic  area. 
It  would  have  to  be  flushed  and  run 
from  it  in  order  to  be  survivable.  By 
contrast,  the  Soviets  have  a  nation  11 
time  zones  wide,  a  nation  offering  the 
capacity  for  virtually  unlimited  con- 
cealment. And,  therefore,  it  is  frankly 
misleading  to  suggest  that  we  are  in 
the  same  circumstance  as  the  Soviets 
with  respect  to  our  ability  to  enjoy  the 
advantages  of  a  mobile  missile  because 
we  frankly  do  not  enjoy  them.  And.  in 
fact,  there  is  even  less  opportunity  to 
enjoy  them  because  in  contrast  to  the 
recommendations  of  the  so-called 
Deutch  panel  of  the  Defense  Science 
Board,  we  are  talking  about  Midget- 
man  not  based  as  that  panel  recom- 
mended, but  for  reasons  of  economy 
the  Air  Force  has  chosen  to  put  them 
on  the  Minuteman  bases. 

So  let  us  not  delude  ourselves  that 
we  are  not  in  the  same  situation  as  the 
Soviets.  We  are  not.  But  happily,  even 
under  the  dramatic  reductions,  were 
they  to  be  realized  of  a  successful 
START  agreement,  we  would  be  deal- 
ing with  a  tiny  fraction  of  the  total  in- 
ventory of  warheads  available,  and  it 
simply  does  not  make  sense  for  us  to 
waste  the  kind  of  money  that  we  are 
talking  about.  $50  billion,  in  order  to 
achieve  that  minimal  highly  uncertain 
capability  unless  there  is  some  specific 
certain  justification  for  it.  What  is  it? 

The  real  debate  this  afternoon  is 
should  we  take  money  from  the  rail- 
mobile  MX  which  gives  us  the  kind  of 
mobility  and  survivability  that  we  all 
agree  to  be  desirable  and  transfer  that 
money  instead  into  an  account  which 
the  appropriators  quite  correctly  have 
zeroed. 

What  we  are  being  asked  to  do  is  to 
spend  this  money  foolishly.  The  justi- 
fication that  it  offered  for  doing  so  is 
that  It  will  prevent  our  being  vulnera- 
ble to  a  so-called  bolt-out-of-the-blue 
attack. 

Mr.  President,  a  bolt-out-of-the-blue 
attack  is  one  that  occurs  with  virtually 
no  warning.  In  order  to  achieve  that 
kind  of  total  surprise  the  Soviet 
Union,  were  they  to  choose  to  do  so, 
would  have  to  also  elect  to  leave  them- 
selves enormously  vulnerable.  They 
would  have  had  to  abandon  the  kind 
of  precautions  which  otherwise  they 
would  take.  And  to  not  belabor  the 
point  at  length,  because  my  colleague 


has  done  so  I  think  very  effectively, 
when  they  appeared  before  the  Armed 
Services  Committee  and  this  specific 
point  was  pressed  with  the  Air  Force 
they  found  themselves  in  the  very  dif- 
ficult and  uncomfortable  position  of 
having  to  answer  this  question.  What 
is  the  likelihood,  what  is  the  probabili- 
ty, the  plausibility,  of  a  bolt-out-of- 
the-blue  attack  by  the  Soviet  Union? 

The  response  was,  "It  is  irrational." 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WII^ON.  I  yield. 

Mr.  JOHNSTON.  Mr.  President,  I 
hate  to  interrupt  the  Senator,  because 
he  was  making  such  a  great  point, 
with  which  I  strongly  agree. 

I  think  there  is  a  very  good  chance 
that  we  have  arrived  at  something 
which  will  be  acceptable. 

The  problem  is  that  Senator  Nxjnn  is 
at  the  Pentagon  and  cannot  be 
reached  at  this  time.  We  have  been 
working  with  his  staff,  and  we  are 
seeking  to  clear  the  matter  with  other 
Senators. 

I  wonder  If  it  would  be  possible  to 
lay  this  matter  aside,  in  the  hope  that 
we  can  work  it  out.  If  we  can,  we  will 
come  In  and  accept  the  Nunn  amend- 
ment as  modified.  If  we  cannot,  we  can 
resume  the  debate  at  a  later  time.  In 
the  meantime,  we  can  deal  with  some 
other  amendments  and  hopefully  get 
out  tonight. 

Mr.  WILSON.  If  that  Is  a  question  to 
me  from  the  distinguished  Senator 
from  Louisiana,  I  will  say  that  I  would 
prefer  to  lay  it  aside  permanently. 
However,  in  the  Christmas  spirit.  In 
order  to  allow  the  majority  leader  to 
advance  the  calendar,  I  will  be  pleased 
to  do  so,  under  that  understanding. 

Mr.  JOHNSTON.  If  other  Senators 
would  not  object  to  that 

Mr.  LEVIN.  Mr.  President,  reserving 
the  right  to  object.  I  ask  unanimous 
consent  that  I  be  listed  as  a  cosponsor 
of  the  Nurm  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUPPORT  CONTINUn)  rUNDING  OP  THE  SMAIX 
ICBM 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  support  the  amendment  of- 
fered by  the  distinguished  chairman  of 
the  Armed  Services  Committee,  Mr. 
NuNN.  This  amendment,  while  it  does 
not  involve  a  tremendous  sum  of 
money,  nevertheless  represents  an  im- 
portant statement  by  the  Senate  on 
the  future  of  the  small  ICBM  Pro- 
gram. The  statement,  in  short.  Is  that 
the  program  should  not  be  terminated 
at  this  time,  and  that  It  is  too  early  in 
the  program  to  make  a  final  decision 
on  the  future  of  the  small  ICBM. 

Indeed,  the  Senate  explicitly  stated, 
in  passing  the  Defense  Authorization 
Act,  that  continuing  to  fund  the  small 
ICBM  along  with  the  rall-garrlson  MX 
system  did  not  represent  a  commit- 
ment to  procure  and  deploy  either 
system.  That  language  is  repeated  in 


this  amendment.  The  decision  on  de- 
ployment Is  one  which  should  be  made 
In  the  context  of  a  full  debate  on  our 
strategic  nuclear  forces,  our  arms  con- 
trol policy,  and  budget  realities. 

While  it  may  be  true  that  at  some 
point  it  will  be  necessary  to  make  a 
choice  between  either  the  SICBM  or 
the  rall-garrlson  MX,  due  to  budgetary 
constraints,  that  time  has  not  yet  ar- 
rived. Although  the  report  of  the  Ap- 
propriations Committee  asserts  that 
the  rall-garrlson  MX  wUl  provide  a 
more  affordable  mobile  land-based 
missile,  the  evidence  on  this  matter  Is 
far  from  final.  We  should,  therefore, 
defer  a  final  decision  In  the  Senate 
until  all  Information  Is  available. 

Mr.  President,  it  is  worth  recalling 
the  reasons  the  small  ICBM  Program 
was  Initiated  and  the  objectives  it  is 
designed  to  achieve.  It  has  its  origins 
in  the  report  of  the  President's  Com- 
mission on  Strategic  Forces— the 
Scowcroft  Commission.  That  commis- 
sion recommended  the  development  of 
a  small,  single-warhead,  mobile  missile 
as  part  of  a  package  which  included 
deployment  of  MX  In  fixed  silos  and 
certain  adjustments  In  arms  control 
philosophy.  The  overall  goal  was  to 
arrive  at  a  strategic  nuclear  force  pos- 
ture which  promoted  stability  and  re- 
duced the  incentives  for  nuclear 
attack. 

We  are  part  of  the  way  toward  that 
objective,  but  we  have  not  achieved  it 
yet.  If  we  terminate  the  small  ICBM 
at  this  juncture,  we  will  have  foregone 
an  Important  option  which  our  strate- 
gic force  plarmers  may  need  in  the 
coming  years. 

Specifically,  we  will  have  foregone 
the  development  of  a  single-warhead 
missile,  one  which  may  have  a  number 
of  important  advantages  for  deter- 
rence and  for  employment  if  deter- 
rence fails,  and  we  will  have  foregone 
the  option  which  provides  the  greatest 
degree  of  survivability  for  land-based 
missiles  under  attack  scenarios  where 
our  forces  have  short  warning  times. 

These  are  just  a  few  of  the  key 
issues  which  should  be  fully  addressed 
and  debated  In  making  decisions  on 
the  future  of  this  Important  strategic 
program.  It  seems  even  more  Impor- 
tant, only  one  day  after  the  summit 
between  Mr.  Reagan  and  Mr.  Gorba- 
chev, and  when  our  negotiators  In 
Geneva  have  been  given  renewed  in- 
structions to  reach  an  agreement  on 
strategic  force  reductions  as  expedi- 
tiously as  possible,  that  the  United 
States  keep  its  options  open  pending 
the  outcome  of  those  talks.  Again,  for 
that  reason  I  would  argue  that  any 
final  decision  on  the  future  of  strate- 
gic programs— either  the  rail  garrison 
MX  or  the  small  ICBM— is  premature 
at  this  time. 

For  these  reasons  I  urge  Senators  to 
support  this  amendment  and  I  urge 
Senate  conferees  to  seek  a  final  fund- 
ing level  in  conference  sufficient  to 


pennlt  orderly  research  and  develop- 
ment on  the  smal}  ICBM  to  proceed  in 
the  coming  fiscal  year. 

Mr.  COHEN.  Mr.  President,  I  rise  to 
support  the  amendment  offered  by 
the  chairman  of  the  Armed  Services 
Committee.  The  matter  addressed  by 
this  amendment  has  significant  impli- 
cations for  the  Institutional  integrity 
of  this  body,  the  future  security  of  our 
Nation  and  our  allies,  and  the  pros- 
pects for  meaningful  arms  control. 

This  year's  Defense  authorization 
bill,  approved  by  the  Senate  and  the 
House  just  3  weeks  ago  and  signed  into 
law  just  1  week  ago,  embodied  signifi- 
cant policy  decisions  on  the  ICBM 
Modernization  Program.  In  short, 
after  lengthy  consideration,  we  made  a 
decision  to  proceed  with  development 
of  the  Small  ICBM  program  and  to 
support  the  administration's  proposal 
to  pursue  a  development  prograan  on 
the  rail-garrison  concept  for  basing 
the  MX. 

We  acted  with  full  recogniton  of  the 
difficult  budget  circumstances  facing 
this  country  and  the  opinion  ex- 
pressed by  some  that  we  will  have  to 
make  a  choice  between  these  two 
ICBM  programs  due  to  budget  con- 
straints. The  carefully  considered  deci- 
sion of  the  authorlzers  was  that  It  Is 
too  early  to  make  a  commitment  to 
the  rall-garrlson  MX  and  thus,  even  If 
one  believes  a  choice  ought  to  be  made 
between  the  two  programs,  that  choice 
cannot  be  made  at  this  time.  The  rall- 
garrlson  concept  is  simply  too  imma- 
ture at  this  time  and  too  many  ques- 
tions remain  unanswered.  This  policy 
established  In  the  authorization  proc- 
ess would  serve  to  resolve  these  ques- 
tions and  allow  us  to  make  a  rational 
decision  when  we  have  the  answers.  I 
will  discuss  this  in  greater  detail,  but  I 
would  first  like  to  address  the  Issue  of 
preserving  the  integrity  of  the  author- 
ization process. 

USURPING  THE  AUTHORIZERS'  ROLE 

The  authorlzers  in  this  and  the 
other  body,  after  lengthy  consider- 
ation, decided  upon  a  policy  for  ICBM 
modernization,  which  I  have  already 
described.  This  policy  decision  was  em- 
bodied in  the  DOD  authorization  con- 
ference report.  Just  3  weeks  ago,  the 
Senate  and  the  House  of  Representa- 
tives approved  the  authorization  con- 
ference report.  Just  1  week  ago,  the 
President  signed  it  into  law  as  Public 
Law  100-180.  And  yet,  we  are  now 
forced  to  take  the  floor  to  defend  this 
policy  decision  from  the  complete  re- 
versal proposed  by  the  Senate  appro- 
priators. 

Make  no  mistake,  the  continuing  res- 
olution which  has  been  sent  to  the 
floor  does  not  simply  perform  the  ap- 
propriators' traditional  role  of  fitting 
a  swollen  authorization  foot  into  a 
snug  appropriation  shoe.  Rather  it 
would  overturn  the  authorlzers'  policy, 
substitute  a  different  policy,  and  Im- 
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plement  this  substitute  policy  by  ap- 
propriating funds  which  were  not  au- 
thorized. 

Mr.  President,  let  me  explain  the  de- 
tails of  this  situation.  The  DOD  au- 
thorization conference  report,  which 
was  signed  into  law  on  December  4, 
funded  the  Small  ICBM  RDT«&E  pro- 
gram at  $1.5  billion  and  the  rail-garri- 
son MX  RDT&E  program  at  $300  rail- 
lion.  A  week  ago.  however,  the  Defense 
Appropriations  Subcommittee  accept- 
ed its  staff's  recommendation  to  termi- 
nate the  small  ICBM  program  in  favor 
of  the  rail-garrison  MX.  The  continu- 
ing resolution  before  us  would  zero  the 
small  ICBM  and  fund  the  rail-garrison 
at  $400  million.  Thus,  the  continuing 
resolution  as  reported  to  the  Senate 
would  appropriate  $100  million  in  un- 
authorized funds  for  the  rail-garrison 
MX.  It  is  this  unauthorized  $100  mil- 
lion which  the  Nunn  amendment 
would  transfer  to  the  small  ICBM  pro- 
gram. 

The  appropriators"  action  has  signif- 
icant implications  for  all  authorization 
commitees,  not  just  Anu-ed  Services, 
which  should  be  clear  to  my  col- 
leagues. Even  if  it  did  not  involve  an 
effort  to  completely  overturn  a  major 
policy  decision  so  recently  made 
through  the  authorization  process,  I 
think  my  colleagues  who  serve  on  the 
various  authorization  committees 
would  understand  the  implications  of 
allowing  unauthorized  funds  to  be  ap- 
propriated. This  is  especially  impor- 
tant in  these  times  of  extremely  tight 
budgets,  since  the  appropriation  of  un- 
authorized moneys  necessarily  means 
that  other  funds  which  were  author- 
ized will  not  be  appropriated. 

RKASONS  FOR  AUTHORIZXSS'  DBCISION 

Mr.  President,  let  me  turn  now  to 
the  basis  for  the  policy  decision  made 
in  the  authorization  process. 

While  it  would  shed  light  on  this 
matter,  I  will  not  recount  the  long  his- 
tory of  ICBM  modernization  decisions 
over  the  last  decade  and  a  half.  Suffice 
it  to  say  that  in  1972,  the  Strategic  Air 
Command  articulated  the  requirement 
for  a  new  ICBM  that  would,  first,  pre- 
serve the  unique  characteristics  of  the 
ICBM  and  the  mutually  supporting 
features  of  the  triad  legs;  second,  pro- 
vide improved  counterforce  capability; 
and  third,  be  based  in  a  survivable 
manner.  In  1976.  the  Defense  Systems 
Acquisition  Reveiw  Council  approved 
an  Air  Force  proposal  to  proceed  with 
concept  validation  of  a  new  192.000 
pound  ICBM,  the  MX,  that  could  be 
deployed  in  some  type  of  multiple-pro- 
tective shelter  [MPS]  mode.  Before 
and  after  that  decision,  careful  exami- 
nation was  given  to  numerous  basing 
proposals— over  30,  by  some  counts. 

Prior  to  the  Inauguration  of  Presi- 
dent Reagan,  only  one  proposed 
basing  mode  was  Judged  by  Congress 
to  be  acceptable,  a  modified  version  of 
the  horizontal  MPS  system.  When  the 
Reagan   administration  canceled   the 


horizontal  MPS  scheme  in  1981  and 
found  little  support  in  Congress  for 
his  plan  for  interim  silo  basing  for  the 
MX,  it  was  faced  with  the  difficult 
task  of  inventing  new  basing  modes  or 
turning  to  ones  that  had  already  been 
rejected.  On  several  occasions  since 
then— each  time  the  MX  appeared  to 
be  approaching  extinction— a  new 
basing  mode  has  suddenly  been  discov- 
ered that  supposedly  lacked  its  prede- 
cessor's deficiencies  and  would  solve 
the  MX  basing  problem. 

In  1982,  one  such  proposal,  closely 
spaced  basing  or  dense  pack,  was  dis- 
covered by  the  administration— and  re- 
buffed by  a  Congress  extremely  skep- 
tical over  its  feasibility.  In  1985,  a 
stalemate  which  could  have  killed  the 
MX  was  overcome  by  an  amendment 
offered  by  Senator  Nunn  and  agreed 
to  by  President  Reagan.  The  Nunn 
amendment  capped  at  50  the  number 
of  MX  missiles  deployed  in  existing 
Minuteman  silos  and  stated  that  fur- 
ther MX  deployments  would  require  a 
different  basing  mode.  Following  the 
1985  Nunn  amendment,  the  significant 
enthusiasm  developed  among  many  in 
the  Air  Force,  the  Secretary  of  De- 
fense's Office,  auid  Congress  for  the 
carry  hard  concept  of  shuttling  50  MX 
missiles  in  slightly  hardened  canisters 
among  2.200  soft  silos.  As  with  the 
dense  pack  proposal,  however,  enthusi- 
asm waned  when  the  proposal  was 
subjected  to  intense  scrutiny. 

And  now,  following  some  30  propos- 
als considered  in  an  exhaustive  scrub- 
bing process  in  the  1970's  and  two 
hastily  prepared  concepts  under  this 
administration,  rail-garrison  has  ar- 
rived to  save  the  MX.  After  this  diffi- 
cult decade  of  searching  for  a  techni- 
cally, operationally,  and  politically 
viable  basing  mode  for  the  MX— and 
particularly  after  watching  the 
Reagan  administration  desperately 
grab  at  schemes  that  appeared  plaiasi- 
ble  but  had  not  been  scrubbed— I 
would  think  that  we  would  approach 
with  caution  any  newly  discovered  MX 
basing  mode  proposals. 

This  is  not  to  say  that  rail  garrison 
should  be  rejected.  However,  there  are 
many  questions  regarding  both  techni- 
cal issues  and  operational  concepts 
that  cannot  yet  be  answered.  We 
simply  cannot  determine  at  this  time 
whether  MX  rail  garrison  will  be  tech- 
nically and  operationally  feasible. 

To  the  extent  that  the  rail-garrison 
concept  has  been  developed,  it  has 
operational  characteristics  similar  to 
earlier  proposals  that  were  rejected.  In 
fact,  those  earlier  proposals  were  re- 
jected precisely  because  of  these  oper- 
ational characteristics.  Acceptance  of 
the  rail-garrison  concept  would  repre- 
sent a  significant  departure  from  long- 
standing U.S.  strategic  policy  and  re- 
quire a  reversal  of  past  U.S.  decisions 
on  what  constitutes  an  acceptable 
ICBM  basing  mode.  Of  particular  im- 
portance are  the  following  issues: 


RAIL  GARRISON  PAILS  THE  SCOWCROPT 
COMMISSIOH  nsT 

Rail  garrison  fails  the  critical  test 
applied  by  the  Scowcroft  Commission 
in  narrowing  the  window  of  vulnerabil- 
ity. The  Scowcroft  Commission  recog- 
nized that  while  our  strategic  bombers 
are  vulnerable  to  Soviet  SLBM's  with 
their  short  flight  times,  our  ICBM's 
are  not,  due  to  the  relatively  inaccura- 
cy of  Soviet  SLBM's.  Accordingly,  the 
Soviets  would  need  to  use  their  accu- 
rate ICBM's  to  attach  our  ICBM's,  but 
because  of  the  ICBM's  longer  flight 
time  this  could  not  be  carried  out  in 
coordination  with  an  SLBM  attack  on 
our  bombers.  However.  MX  railcars 
housed  in  soft  garrisons  would  be  vul- 
nerable to  the  same  inaccurate 
SLBM's  that  also  threaten  our  air- 
breathing  force.  Ironically,  in  this 
regard  rail  garrison  is  a  worse  basing 
mode  than  putting  MX  in  Minuteman 
silos. 

RAIL-CARRISON  RELIES  ON  RECEIPT  OP  AMD 
ACTION  ON  STRATEGIC  WARNING 

Survivability  under  the  rail-garrison 
concept  would  require  both  that  stra- 
tegic warning  be  received  and  that  it 
be  acted  upon.  This  would  represent  a 
major  change  in  U.S.  strategic  policy. 
Previously  considered  MX  basing 
modes  that  required  strategic  warning 
were  rejected,  in  large  part  because  of 
that  requirement.  As  noted  in  the 
Armed  Services  Committee  report  for 
fiscal  year  1984.  the  proposed  air- 
mobile basing  systems  for  the  MX  was 
found  unacceptable  due  to  its  reliance 
on  warning.  Other  systems  rejected  in 
large  part  because  of  their  reliance  on 
strategic  warning  include  road-garri- 
son concepts  very  similar  in  operation 
to  rail-garrison,  but  involving  unhar- 
dened  trucks  carrying  Minutemen  or 
similarly  sized  missiles.  As  a  recent 
Congressional  Budget  Office  study 
noted. 

The  United  States  invest  heavily  in  oper- 
ations and  support  of  its  bomber  and  sub- 
marine forces  to  assure  independence  from 
strategic  warning. 

The  reasons  for  seeking  independ- 
ence from  strategic  warning  are  sever- 
al. There  is  the  obvious  concern  over 
whether  strategic  warning  indicators 
will  be  received  on  a  timely  basis.  The 
Armed  Services  Committee  received 
testimony  on  this  issue;  the  commit- 
tee's report  states  that— 

The  committee  is  greatly  reassured  but 
not  entirely  persuaded  by  this  testimony, 
and  will  explore  the  issue  in  greater  detail 
prior  to  next  year's  markup. 

Moreover,  there  Is  significant  con- 
cern that  strategic  warning  indicators 
might  not  be  acted  upon  in  a  timely 
manner.  Reasons  for  such  a  failure  to 
act  decisively  would  include  ambiguity 
in  the  indications;  ambiguity  intro- 
duced In  the  analysis  of  indications 
and  the  transmission  of  the  analysis  to 
decisionmakers;  and  concern  over  the 
reaction  of  the  Soviets,  allies,  and  the 


public  to  the  dispersal  onto  the  public 
rails  of  missile  cars. 

Sensitivity  to  these  factors  was  evi- 
dent in  testimony  on  ICMB  basing 
proposals  given  in  1980  by  Dr.  William 
Perry.  Under  Secretary  of  Defense  for 
Research  and  Engineering.  In  discuss- 
ing a  road-garrison  concept,  he  noted 
that:  the  system  would  have  "no  sur- 
vivability with  less  than  2  hours  of 
warning;"  that  "dash  to  survivable 
posture  (would  be)  extremely  destabi- 
lizing (because)  the  Soviets  know  they 
have  2  hours  to  attack;"  and  that 
"dash  would  panic  the  public." 

Unlike  that  regarding  the  receipt  of 
warning  indicators,  the  question  of 
whether  strategic  warning  would  be 
acted  upon  is  largely  a  human,  rather 
than  a  hardware,  issue.  Accordingly,  it 
is  more  difficult  to  allay.  In  fact,  the 
more  one  studies  the  issue,  the  larger 
the  question  becomes.  The  Scowcroft 
Commission  noted  that  military  histo- 
rians have  pointed  out  many  in- 
stances, including  Pearl  Harbor,  when 
a  nation  had  strategic  warning  but  for 
a  variety  of  reasons  failed  to  take  ap- 
propriate action."  Likewise,  in  a  1979 
article  on  strategic  force  moderniza- 
tion. Ambassador  Paul  Nitze  wrote 
that  strategic  warning  "should  not  be 
made  the  basis  of  any  U.S.  system  sur- 
vivability." 

While  this  does  not  mean  that  we 
should  reject  rail-garrison  basing,  it 
definitely  should  tell  us  to  proceed 
with  caution  and  carefully  examine 
the  implications  involved.  The  Armed 
Services  Committee  began  this  exami- 
nation this  year  and  clearly  stated 
that  it  has  not  concluded  this  process. 
In  short,  such  a  significant  change  in 
policy  requires  thorough  review  and 
debate  before  a  decision  can  be  made. 
The  review  is  underway  but  incom- 
plete. Accordingly,  debate  at  this  time 
would  be  less  than  fully  informed  and 
a  decision,  as  proposed  by  the  Appro- 
priations Committee,  would  be  grossly 
premature. 

RAIL  GARRISON  COTTLO  BECOME  THE  FREVIOOSLY 
REJECTED  RAIL-MOBILE 

Because  of  the  questionable  wisdom 
of  making  ICBM  survivability  depend- 
ent upon  strategic  warning,  a  decision 
to  proceed  with  a  rail-garrison  system 
could  lead  instead  to  a  rail-mobile 
system— that  is,  a  system  in  which  rail 
cars  with  missiles  would  be  continu- 
ously deployed  on  the  public  rail  net- 
work. A  rail-mobUe  system  would  not 
require  strategic  warning.  Department 
of  Defense  briefings  on  rail  garrison 
Indicates  that  a  shift  to  rail  mobile  is  a 
serious  possibility,  due  to  the  unaccep- 
tability  of  reliance  on  strategic  warn- 
ing. However,  these  briefings  also  indi- 
cate that  such  a  shift  would  involve 
large  cost  increases  and  serious  public 
interface  problems.  In  this  regard,  we 
must  remember  the  rail-mobile  basing 
has  been  rejected  in  the  past  by  the 
executive  branch  as  infeasible,  due  to 


the  interface  problem  and  other  defi- 
ciencies. 

Mr.  President,  my  colleagues  know 
of  my  support  for  the  small  ICBM. 
The  Midgetman  program  continues  to 
be  a  model  program,  as  the  Armed 
Services  Conunittee  has  described  it.  I 
believe  that  it  is  critical  to  both  our 
modernization  and  our  arms  control 
efforts. 

Others  have  already  discussed 
during  this  debate  the  very  important 
reasons  for  proceeding  with  that  pro- 
gram. I  will  not  repeat  the  arguments 
they  have  made.  I  would  simply  reiter- 
ate to  my  colleagues  that  this  amend- 
ment does  not  seek  to  settle  the  ques- 
tion of  whether  the  small  ICBM 
should  be  chosen  over  the  rail-garrison 
MX  or  vice  versa.  Rather,  it  affirms 
the  position  of  the  authorization  proc- 
ess that  we  should  proceed  with  both 
programs  until  we  have  better  infor- 
mation. 

Senator  Nunn  has  already  noted 
that  the  intent  of  this  amendment  has 
been  endorsed  by  the  following  mem- 
bers and  senior  counselors  of  the 
Scowcroft  commission: 

Oen.  Brent  Scowcroft.  James  Schles- 
inger.  Harold  Brown.  Melvin  Laird. 
Nicholas  Brady.  Lloyd  Cutler.  John 
Deutch,  Richard  Helms,  Henry  Kissin- 
ger, William  Perry,  Jim  Woolsey, 
Donald  Rumsfeld,  Alexander  Haig. 

In  their  letter  to  Senator  Nunn,  they 
wrote: 

We  would  urge  In  the  strongest  terms  that 
the  Congress  continue  the  funding  for  the 
development  of  the  small  ICBM/Hard 
Mobile  Launcher  program. 

Former  National  Security  Adviser 
Robert  C.  McParlane  has  also  written 
me  to  express  support  for  this  amend- 
ment, which  I  ask  be  inserted  in  the 
Record.  In  his  letter.  Mr.  McFarlane 
states: 

In  my  judgment  the  small  mobile  missile 
is  the  lynch  pin  of  stability  in  the  United 
States-Soviet  nuclear  balance  for  the  next 
generation.  Without  it,  and  especially  if  we 
limit  modernization  of  the  land-based  leg  of 
the  triad  to  the  MX  (rail  mobile),  we  will 
have  weakened  our  deterrent  and  worsened 
crisis  stability  by  continuing  to  center  our 
retaliatory  force  in  a  small  number  of 
highly  vulnerable  targets. 

He  goes  on  to  note  that— 

Administrations  of  both  parties  have  de- 
voted 12  years  to  assuring  the  moderniza- 
tion of  our  land-based  missile  force.  It  is  im- 
perative to  our  national  security  that  these 
years  of  work  and  analysis  not  be  summarily 
dismissed  now  that  a  viable  system  is  at 
hand.  I  would  urge  that  *  •  *  (the  Senate) 
act  to  overturn  the  recommendation  of  the 
Senate  Appropriations  Committee. 

I  join  with  this  distinguished  group 
of  defense  experts  In  urging  my  col- 
leagues to  support  this  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


c^enter  for  strategic  &. 
International  Stusiks. 
Washington,  DC,  December  11,  19S7. 
Hon.  William  Cohen, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Cohen:  I  am  writing  to  ex- 
press my  deep  concern  regarding  the  action 
taken  by  the  Senate  Appropriations  Com- 
mittee to  zero  funding  for  the  small  mobile 
missile  (Midgetman).  In  my  judgment  the 
small  mobile  missile  is  the  lynch  pin  of  sta- 
bility in  the  US  Soviet  nuclear  balance  for 
the  next  generation.  Without  it.  and  espe- 
cially if  we  limit  modernization  of  the  land- 
based  leg  of  the  TRIAD  to  the  MX  (rall- 
mobUe),  we  will  have  weakened  our  deter- 
rent and  worsened  crisis  stability  by  con- 
tinuing to  center  our  retaliatory  force  in  a 
small  number  of  highly  vulnerable  targets. 

It  is  highly  doubtful  that  the  MX  (rail- 
mobile)  could  survive  an  attack  with  tactical 
warning  in  any  realistic  scenario  involving 
submarine-launched  systems.  It  is  equally 
clear  however,  that  Midgetman  deployed  in 
the  SW  United  States  would  require  virtual- 
ly the  entire  Soviet  ballistic  missile  throw 
weight  for  a  successful  barrage  attack,  thus 
making  such  an  attack  highly  imprudent. 
The  advantages  therefore  of  Midgetman  are 
self  evident. 

Senator  Cohen,  administrations  of  both 
parties  have  devoted  twelve  years  to  assur- 
ing the  modernization  of  our  land-based 
missile  force.  It  is  imperative  to  our  national 
security  that  these  years  of  work  and  analy- 
sis not  be  summarily  dismissed  now  that  a 
viable  system  is  at  hand.  I  would  ask  that 
you  share  these  concerns  with  your  col- 
leagues and  urge  that  they  act  to  overturn 
the  recommendation  of  the  Senate  Appro- 
priations Committee. 
Sincerely, 

Robert  C.  McFarlane. 

Counselor. 

Mr.  CHILES.  Mr.  President,  it  is 
always  an  honor  for  me  to  join  with 
such  distinguished  Members  as  our 
distinguished  majority  leader  and  the 
Senators  from  Georgia,  Virginia, 
Maine.  Tennessee,  and  Florida.  It  is 
their  leadership  on  this  issue  as  well  as 
their  superb  work  with  the  Scowcroft 
Conunission  that  brought  us  this  well- 
executed  program. 

A  great  deal  has  transpired  since  the 
commission  has  published  its  update. 
We  have  begun  deploying  the  MX, 
which  was  in  imminent  danger  of 
being  canceled  when  the  Commission 
began  meeting  in  1983.  The  budget  en- 
vironment has  turned  a  great  deal 
more  austere  in  the  intervening  years. 
More  importantly,  we  are  poised  to 
take  advantage  of  the  tremendous  de- 
fense investment  we  have  made  in  the 
past  decade  and  actually  begin  reduc- 
ing nuclear  weapons.  It  is  an  exciting 
time,  a  watershed  time,  and  the  world 
is  likely  to  look  a  good  deal  different 
when  we  are  through. 

We  have  reached  this  historical 
point  because  our  President  and  Con- 
gress worked  together  to  develop  and 
build  a  consensus  on  how  we  will 
structure  our  strategic  arsenal.  Today, 
unfortunately,  if  this  amendment  is 
not  adopted,  we  will  have  unraveled 
that  consensus  and  broken  our  word. 
We  would  have  given  the  Soviets  an- 
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other  signal  of  our  lack  of  resolve  and 
our  inability  to  work  together  over  the 
long  haul.  Strength  and  unity  is  what 
put  us  in  a  position  to  dramatically 
reduce  strategic  arsenals  and  only 
strength  and  unity  will  keep  us  there. 

E>ebate  now  centers  on  the  cost  ef- 
fectiveness of  the  various  options  for 
modernizing  the  land-based  leg  of  our 
triad.  Cost  effectiveness  of  a  force  ele- 
ment must  be  measured  in  terms  of 
not  only  the  United  States  price  to 
deploy,  but  also  the  Soviet  price  to 
attack.  By  this  criterion,  a  system  that 
costs  an  opponent  very  little  to  attack 
adds  very  little  to  our  security— re- 
gardless of  its  deployment  cost.  Of  the 
two  ICBM  basing  modes  under  ques- 
tion here,  the  small  ICBM  is  more 
likely  to  meet  the  cost  effectiveness 
criterion  while,  according  to  a  passage 
in  the  Armed  Services  Committee 
report,  the  Rail  Garrison  System  "pos- 
sesses operational  characteristics  that 
were  possessed  by  earlier  proposed 
basing  modes  that  were  rejected  pre- 
cisely because  of  those  operational 
characteristics." 

Mr.  President,  the  purpose  of  this 
amendment  is  to  indicate  that  the 
Senate  supports  completing  the  devel- 
opment on  this  model  program  which 
has  saved  the  taxpayers  nearly  $1  bil- 
lion through  wise  and  efficient  man- 
agement. It  is  also  to  ensure  that  the 
next  President  will  have  the  option  to 
deploy  the  missile.  We  will  not  know 
until  we  complete  the  strategic  arms 
reductions  talks  [START]  what  we 
will  need.  We  will  not  know  until  then 
how  long  or  how  capable  each  leg  of 
the  triad  will  need  to  be. 

I  suspect  that  mobility  of  land-based 
ICBM's  will  be  as  important  then  as  it 
was  in  1983  and  it  is  today.  We  must 
act  quickly  and  decisively  to  restore 
funding  to  this  program. 

Mr.  LEVIN.  I  support  this  amend- 
ment because  it  is  a  mistake  at  this 
time  to  pick  between  Midgetman  and 
rail-mobile  MX.  There  is  a  good 
chance  that  we  should  build  neither. 
By  Senator  NtJWM's  own  words  and  by 
the  amendment's  own  terms,  it  keeps 
open  a  third  option  which  is  that  we 
would  procure  neither  the  Midgetman 
nor  the  rail-mobile  MX. 

Senator  Johnston  is  right  that  a 
bolt-out-of-the-blue  attack  makes  no 
sense  and  that  it  couldn't  succeed.  We 
would  have  3,000  nuclear  warheads  re- 
maining after  such  an  attack  with 
which  to  obliterate  all  or  any  portion 
of  the  Soviet  Union;  but  if  a  bolt-out- 
of-the-blue  attack  makes  no  sense,  an 
attack  after  we  have  been  warned  and 
have  had  time  to  prepare  and  generate 
our  retaliatory  forces  makes  even  less 
sense.  A  rail-mobile  MX  adds  500  war- 
heads to  an  inventory  that  already  ex- 
ceeds 10,000  warheads— most  of  which 
would  be  available  to  retaliate  against 
an  attack  If  we  had  warning. 

The  bottom  line  is  that  there  is  no 
window  of  vulnerability  and  we  should 


not  spend  tens  of  billions  of  dollars  to 
close  a  nonexistent  window. 

The  only  advantage  of  the  rail- 
mobile  MX  is  that  it  costs  $15  billion 
instead  of  $40  billion  that  the  Midget- 
man would  cost.  If  we  really  would 
sleep  better  knowing  we  had  500  more 
nuclear  warheads  to  add  to  our  10,000 
warhead  inventory,  we  could  take  $24 
of  the  $40  billion  and  buy  enough  Tri- 
dent submarines,  maintain  and  oper- 
ate them  for  their  life  cycle,  and  have 
$16  billion  left  over.  That  $16  billion 
would  buy  us  200.000  Tow  missiles, 
2.000  M-1  tanks,  2,000  Bradley  ar- 
mored personnel  carriers,  and  600 
Apache  attack  helicopters.  Even  with- 
out the  extra  Tridents,  those  conven- 
tional systems  would  contribute  more 
to  deterrence  than  500  Midgetman 
missiles  and  would  save  us  $24  billion. 

The  problem  with  the  Appropria- 
tions Committee  Isuiguage  is  that  it 
commits  us  to  the  earliest  possible  de- 
ployment for  the  rail-mobile  MX. 

I  would  rather  keep  both  options 
open  than  adopt  one,  particularly 
when  the  one  we  would  be  adopting 
probably  makes  less  sense  if  we  are  de- 
termined to  close  the  nonexistent 
window  than  the  one  which  we  are 
proceeding  to  deploy  post-haste  under 
the  Appropriations  Committee  lan- 
guage. Senator  Nonn's  statement  on 
this  floor  and  the  language  of  his 
amendment,  which  adopts  the  lan- 
guage I  offered  on  the  authorization 
bill  providing  that  authorizing  the 
funds  for  development  of  both  rail 
based  MX's  and  Midgetmen  this  year 
commits  us  to  neither  production  nor 
deployment  in  future  years  are  what  is 
so  critical,  in  my  view,  and  what  so 
clearly  differentiates  his  amendment 
from  the  Appropriations  Committee 
language.  That's  why  I  have  cospon- 
sored  the  Nunn  amendment. 

Mr.  WARNER.  Mr.  President,  I  rise 
in  support  of  this  amendment,  but  I 
want  it  to  be  clearly  understood  that 
my  support  is  to  convey  the  message 
that  the  small  ICBM  development 
progam  should  not  be  terminated  at 
this  time.  Support  of  this  amendment 
does  not  mean  that  the  SICBM  pro- 
gram should  be  continued  on  its  cur- 
rent pace,  or  that  it  should  only  be 
considered  in  a  mobile  basing  mode,  or 
that  it  should  be  deployed  at  all.  It 
does  mean  that  we  need  to  preserve 
options  for  this  administration,  and 
subsequent  administrations,  to  contin- 
ue ICBM  modernization  that  would 
enhance  stability  and  could  contribute 
in  a  significant  way  to  a  force  posture 
in  which  warheads  are  constrained  by 
arms  control  agreement. 

This  Senator  has  not  forgotten  that 
the  ICBM  modernization  program  was 
originally  presented  as  a  package 
deal— 100  MX  in  existing  silos,  and  de- 
velopment of  a  more  survlvable  basing 
mode  for  the  MX.  Subsequently,  this 
plan  was  modified  to  include  develop- 
ment of  the  small  ICBM  in  a  mobile 


basing  mode.  I  supported  and  continue 
to  support  the  eventual  deployment  of 
100  MX.  I  believe  that  the  Armed 
Services  Committee  heard  testimony 
this  year  that  Indicates  that  the  rail 
garrison  basing  mode  for  MX  shows 
much  promise  as  a  cost  effective  way 
of  providing  ICBM  survivability  in  the 
presence  of  strategic  warning  indica- 
tors. 

I  have  also  supported  the  smsJl 
ICBM  portion  of  the  package,  believ- 
ing as  I  do  that  the  small  missile  pro- 
vided inherent  advantages  in  securing 
survlvable  basing.  A  single  RV  ICBM, 
independent  of  mobile  basing,  could 
provide  a  future  administration  with 
flexibility  to  make  force  structure  ad- 
justments in  an  arms  control  regime 
that  limits  ballistic  missile  warheads. 

Mr.  President,  much  has  been  said 
during  this  debate  about  the  cost  of 
the  existing  small  ICBM  program,  and 
appropriately  so.  The  latest  estimates 
for  RDT&E,  procurement  and  military 
construction  associated  with  the  small 
ICBM  program  is  $44.7  billion  in  then- 
year  dollars,  and  this  figure  does  not 
include  the  cost  of  operating  the 
system.  By  way  of  comparison, 
RDT&E,  procurement  and  military 
construction  to  deploy  a  comparable 
number  of  warheads  in  the  MX  rail 
garrison  basing  mode  is  $12.3  billion. 

In  the  current  budget  environment, 
we  simply  carmot  ignore  the  magni- 
tude of  these  differences— and  I  do  not 
intend  to  ignore  them.  I  am  simply 
saying  that  this  body  should  not  go  on 
record  deciding  the  fate  of  the  small 
ICBM  program,  including  the  basing 
mode  and  the  small  missile,  at  this 
time. 

Finally,  Mr.  President,  I  think  it  is 
safe  to  conjecture  that  the  outcome  of 
the  Senate-House  conference  on  the 
small  ICBM  will  provide  more  funds 
for  small  ICBM  development  than  is 
provided  in  this  amendment.  It  is  my 
hope  that  the  administration  will  con- 
sider carefully  the  actions  of  the  Con- 
gress in  putting  together  their  request 
for  ICBM  modernization  in  fiscal  year 
1989.  It  is  less  important,  in  my  judg- 
ment, that  the  small  ICBM  program 
maintain  a  specific  schedule,  or  a  par- 
ticular basing  configuration.  It  is  im- 
portant that  we  maintain  the  options 
of  this  and  future  Presidents  for  a 
stable  and  effective  ICBM  force. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  BYRD.  Mr.  President,  I  hope 
Senators  will  accede  to  the  proposal 
Mr.  Johnston  has  made,  that  we  lay 
this  aside  and  get  on  with  some  other 
business.  We  have  had  a  good  debate 
on  both  sides.  I  am  a  strong  supporter 
of  the  amendment. 

I  have  a  speech  I  would  like  to  give, 
but  others  have  spoken  on  both  sides. 
I  do  not  think  I  will  add  anything  to  it 
by  speaking. 


I  ask  unanimous  consent  that  my 
statement,  eloquent  and  persuasive 
and  cogent  and  lucid  though  it  is,  be 
included  in  the  Record  as  though 
read. 

(The  statement  of  Senator  Byrd  ap- 
pears earlier  in  the  Record.) 

Mr.  GORE.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  dares  to  re- 
serve the  right  to  object. 

Mr.  GORE.  Well  put.  Mr.  President. 

I  agree  with  the  thrust  of  the  sug- 
gestion. I  ask  the  majority  leader, 
however:  I  would  like  to  see  this  deci- 
sion made  today.  Is  there  a  possibility 
that  putting  it  aside  would  eliminate 
that  possibility? 

Mr.  BYRD.  I  think  putting  it  aside 
will  probably  aid  that  possibility.  I  do 
not  want  only  this  decision  made 
today,  but  I  said  earlier  that  I  want 
the  bill  passed.  If  not  today,  we  are 
going  to  be  in  tomorrow. 

Mr.  GORE.  Under  the  terms  of  the 
request,  would  it  be  the  pending  order 
of  business  that  we  would  come  back 
to  it  after  whatever  else  was  brought 
up? 

Mr.  BYRD.  Oh,  yes.  There  is  an 
amendment  by  Mr.  Weicker  that  has 
been  temporarily  set-aside  already. 
This  would  be  temporarily  set-aside 
and  would  automatically  come  back 
behind  Mr.  Weickers  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of- 
fered by  the  Senator  from  Connecti- 
cut. 

AMENDMENT  NO.  1285 

Mr.  JOHNSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment by  the  Senator  from  Connecticut 
[Mr.  Weicker]  be  amended  in  the 
manner  I  shall  submit,  which  changes 
"shall"  to  "may."  This  is  the  amend- 
ment of  the  Senator  from  Connecticut 
having  to  do  with  unused  food  from 
the  Senate  cafeterias,  and  it  has  been 
cleared. 

I  send  that  modification  to  the  desk 
and  ask  that  it  be  immediately  consid- 
ered. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
modified. 

The  modified  amendment  is  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

S«c.  — .  The  Committee  on  Rules  and  Ad- 
ministration of  the  Senate  may  provide  for 
the  distribution  of  unused  food  from  the 
Senate  cafeterias  under  the  jurisdiction  of 
the  committee  to  the  needy  of  the  District 
of  Columbia  through  an  appropriate  private 
distribution  organization  selected  by  the 
committee. 


Mr.  DIXON.  Mr.  President,  I  am  a 
cosponsor  of  the  Weicker  "distribution 
of  unused  food  to  the  homeless" 
amendment  which  is  being  offered  to 
the  continuing  resolution.  House  Joint 
Resolution  395.  I  urge  my  colleagues 
to  support  this  proposal. 

The  amendment  would  simply  au- 
thorize the  Senate  Rules  Committee 
to  provide  for  the  distribution  of 
unused  food  from  the  Senate  cafete- 
rias to  the  homeless  in  the  District  of 
Columbia. 

I  understand  that  the  United  Plan- 
ning Organization  [UPO],  the  not-for- 
profit  Conununity  Action  Agency  for 
the  District,  has  volunteered  to  dis- 
tribute the  food  to  the  various  home- 
less and  battered  women  shelters.  If 
selected  by  the  Senate  Rules  Commit- 
tee to  distribute  the  food,  the  UPO 
has  volunteered  to  bear  all  expenses. 

I  also  understand  that  the  D.C.  Gov- 
ernment has  given  assurance  that  the 
Senate  cafeterias  would  be  exempted 
from  liability  under  its  "good  faith 
donor  and  donee"  statute. 

Mr.  President,  I  believe  that  this  is  a 
good  and  humane  amendment,  and  I 
urge  my  colleagues  to  approve  it. 

Mr.  GRASSLEY.  Mr.  President,  I 
am  pleased  to  not  only  give  my  sup- 
port to  the  amendment  of  the  Senator 
from  Connecticut,  but  to  also  join  as  a 
cosponsor  of  the  amendment. 

As  Members  of  the  U.S.  Senate, 
many  privileges  are  awarded  us.  These 
privileges  are  intended  to  facilitate  the 
execution  of  our  responsibilities.  Even 
though  we  probably  take  them  for 
granted,  the  public  frequently  does 
not  understand  their  necessity.  This 
perception  is  particularly  flagrant  in 
regards  to  wasted  food  from  the 
Senate  dining  rooms  and  cafeterias. 

Mr.  President,  I  greatly  enjoy  the 
food  served  at  the  Senate  dining  room. 
It  is  most  unfortunate,  however,  that 
food  which  the  cooks  prepare  and  is 
not  purchased  is  simply  thrown  out. 
The  amendment  by  Senator  Weicker 
would  allow  that  food  to  be  distributed 
to  the  shelters  for  the  homeless  and 
for  battered  women. 

It  is  my  understanding  that  there 
are  local  private  agencies  that  are  suit- 
ably equipped  and  organized  to  ac- 
quire this  food  and  immediately  dis- 
tribute it  to  needy  people  in  shelters. 
These  organizations  have  indicated 
great  interest  in  participating  in  this 
project. 

It  would  be  my  hope  that  this 
project,  if  successful,  would  serve  as  a 
model  for  other  Government  agencies. 
Most  Federal  Government  buildings 
have  food  service  facilities,  many  of 
which  undoubtedly  have  excess  food 
which  is  presently  being  discarded. 
The  example  set  by  the  Senate  would 
hopefully  provide  not  only  a  model, 
but  also  an  incentive,  to  other  Govern- 
ment agencies  to  make  similar  ar- 
rangements with  local  food  distribu- 
tion programs. 


The  final  point  I  would  like  to  make. 
Mr.  President,  is  that  this  measure  not 
replace  any  present  or  existing  en- 
deavors to  address  the  needs  of  the 
poor  and  homeless  in  this  community. 
The  food  made  available  in  this  act 
must  supplement,  not  supplant,  the  at- 
tention of  Federal  and  local  entities. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  the  floor? 

Mr.  JOHNSTON.  Has  the  amend- 
ment been  reported? 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  has 
been  modified.  The  author  has  the 
right  to  do  so,  or  anyone  else,  under 
unanimous  consent. 

Mr.  JOHNSTON.  It  has  been  cleared 
all  around. 

Mr.  DOLE.  It  has  been  cleared.  I  am 
a  cosponsor  of  the  Weicker  proposal. 
The  modification  is  satisfactory. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  that  my  name  be  added  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1285),  as  modi- 
fied, was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1387 

(Purpose:  To  provide  for  appropriations  for 
the  acquisition  and  renovation  of  property 
for  the  courts  of  the  Tenth  Circuit) 
Mr.   JOHNSTON.  Mr.   President,  I 

send  an  amendment  to  the  desk. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] for  Mr.  DeConcini,  (for  himself.  Mr. 
Hatch.  Mr.  Domenici.  Mr.  E>ole.  Mrs. 
Kassebaum.  Mr.  Garn,  Mr.  Bingaman,  Mr. 
Wallop,  Mr.  Simpson,  Mr.  Stevens,  Mr. 
Armstrong.  Mr.  Wirth.  Mr.  Nickles.  and 
Mr.  BoREN).  proposes  an  amendment  num- 
bered 1287. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

Sec.  — .  (a)  The  General  Accounting  Office 
shaU.  within  60  days  after  the  date  of  enact- 
ment of  this  section,  submit  an  estimate  of 
the  fair  market  value  of  the  main  post 
office  in  Denver.  Colorado,  located  at  1823 
Stout  Street,  to  the  General  Services  Ad- 
ministration, the  Congress  of  the  United 
States,  the  United  States  Postal  Service, 
and  the  Administrative  Office  of  the  United 
States  Courts. 
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(b)  Within  30  d*ys  after  obtaining  the  es- 
timate made  pursuant  to  subsection  (a)  the 
United  SUtes  P-Mtal  Service  shall  transfer 
the  use  and  benefit  of  the  lot  on  which  the 
main  post  office  in  Denver  is  located,  along 
with  such  post  office  building.  Improve- 
ments and  any  other  structures  on  such  lot 
to  the  General  Services  Administration,  and 
from  such  date  such  lot  and  structures  shall 
be  considered  to  be  held  for  the  use  and 
benefit  of  the  United  SUtes  courts  for  the 
Tenth  Circuit. 

(c)  In  making  the  transfer  pursuant  to 
subsection  (b).  the  General  Services  Admin- 
istration and  the  United  SUtes  Postal  Serv- 
ice shall  use.  as  the  market  value  of  such 
property,  the  estimate  submitted  by  the 
General  Accounting  Office  pursuant  to  this 
section  and  the  UrUted  SUtes  PosUl  Service 
shall  receive  as  a  compensation  therefore, 
the  fair  market  value  of  such  lot,  buildings 
and  improvements  as  determined  by  the 
General  Accounting  Office. 

(d)  The  United  SUtes  Postal  Service  shall 
surrender  possession  of  the  second,  third 
and  fourth  floors  of  such  post  office  build- 
ing to  the  General  Services  Administration 
not  later  than  1  year  after  the  date  of  the 
transfer  thereof  as  provided  in  this  section 
and.  except  as  provided  In  subsection  (e), 
shall  surrender  possession  of  the  balance  of 
such  post  office  building  not  later  than  2 
years  after  such  date. 

(e)  The  General  Services  Administration 
shall  permit  the  United  SUtes  Postal  Serv- 
ice to  continue  to  occupy  such  area  on  the 
first  floor  of  such  main  post  office  building 
not  In  excess  of  18.000  square  feet  as  shall 
be  determined  by  the  General  Services  Ad- 
ministration after  consulUtion  with  the  Ad- 
ministrative Office  of  the  United  SUtes 
Courts  and  the  United  States  Postal  Service. 

<f)  Pursuant  to  section  210(f)  of  the  Fed- 
eral Property  and  Administrative  Service 
Act  of  1949,  the  Administrator  of  General 
Services  is  authorized  to  charge  the  United 
SUtes  Postal  Service  for  all  space  and  serv- 
ices furnished  to  the  United  States  PosUl 
Service  in  such  main  post  office  building 
after  the  date  of  the  conveyance  provided  in 
this  section. 

(g)  Notwithstanding  any  other  provision 
of  law,  the  Goveniment  Services  Adminis- 
tration is  hereby  authorized  to  sell,  at  com- 
petitive bid,  block  111.  located  at  20th  and 
Curtis  Streets  in  Denver.  Colorado,  and  to 
deposit  such  sale  proceeds  into  the  Federal 
Building  Fund. 

<h)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  cover  the 
costs  of  obtaining  such  post  office  building 
for  the  courts  for  the  Tenth  Circuit.  Such 
costs  shall  include— 

(1)  amounts  necessary  to  transfer  the  lot. 
main  post  office  buUdliig.  improvements  and 
any  other  structures  on  such  lot  pursuant  to 
subsection  <b); 

(2)  appropriate  renovations  of  such  post 
office  building  for  the  Tenth  Circuit  to  use 
such  building  as  the  principal  office  of  such 
court;  and 

(3)  the  transfer  of  such  court  from  their 
current  building  to  such  post  office  build- 

tns- 

(1)  There  are  hereby  appropriated,  out  of 
the  Federal  Buildings  Fund,  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  subsection  (h). 

Mr.  JOHNSTON.  Mr.  President,  this 
is  an  amendment  by  Senators  DbCon- 
ciKi,  Hatch.  Domknici.  Bingamah, 
DoLK,  KASSEBAaM.  Garn.  Waixop, 
SncpsoN.  Stevcns.  Armstrong,  Wirth, 
NiCKUES.  and  Borkh. 


Mr.  President,  this  amendment  has 
been  cleared  with  Governmental  Af- 
fairs Committee  and  the  chairman  and 
ranliing  member  of  the  Appropriations 
Subcommittee. 

This  amendment  addresses  an  emer- 
gency space  shortage  situation  regard- 
ing the  Federal  courts  of  the  10th  cir- 
cuit. This  amendment  has  been 
worked  out  with  the  Postal  Service; 
the  GSA;  and  the  sponsors  of  the 
amendment  to  allow  the  transfer  of 
Postal  Service  property  to  GSA  to 
allow  the  10th  circuit  courts  to  move 
into  space  in  Denver,  CO.  It  would 
allow  the  Postal  Service  to  be  compen- 
sated for  the  fair  market  value  of  the 
property  out  of  existing  GSA  funds  in 
this  bUl. 

This  attempt  to  find  space  for  the 
10th  circuit  courts  has  been  ongoing 
for  years  and  has  reached  fruition 
here.  Again,  there  is  a  space  emergen- 
cy that  must  be  addressed  in  this  bill 
and  cannot  wait  until  next  year. 

There  is  no  additional  cost. 

Mr.  HATCH.  Mr.  President,  as  early 
as  1984,  it  became  apparent  that  the 
U.S.  Court  of  Appeals  for  the  10th  Cir- 
cuit would  soon  outgrow  its  headquar- 
ters building  in  Denver.  CO.  Case  fil- 
ings had  been  increasing  at  a  steady 
rate  and  all  projections  for  future 
growth  indicated  an  immediate  and 
long-term  need  for  additional  court- 
rooms and  office  space.  In  addition, 
since  moving  into  its  headquarters 
building  in  1965,  the  circuit  court  has 
shared  the  building  with  the  U.S.  Dis- 
trict Court  for  the  District  of  Colora- 
do, which  has  also  experienced  steady 
growth  and  has  its  own  requirements 
for  additional  space. 

Recognizing  the  imminent  need  for 
additional  office  space,  several  studies 
have  been  made  to  determine  the  best 
solution  to  the  problem.  The  studies 
concluded  that  moving  the  10th  circuit 
headquarters  to  the  old  Post  Office 
Building  at  1823  Stout  Street,  directly 
across  the  street  from  the  present  lo- 
cation, would  be  the  most  desirable  so- 
lution for  a  number  of  compelling  rea- 
sons. 

The  post  office  building  has  suffi- 
cient occupiable  square  footage  to  ac- 
commodate the  long-term  needs  of  the 
court.  The  building  had  been  the  origi- 
nal home  of  the  10th  circuit  from  1929 
imtU  1965  and  is  structurally  equipped 
for  courtrooms.  The  building  is  on  the 
National  Register  of  Historic  Places 
and  has  the  architecture  normally  as- 
sociated with  a  courthouse. 

Prom  a  cost  standpoint,  relocation  to 
the  post  office  building  is  in  the  best 
interests  of  the  taxpayer.  Such  a  move 
takes  advantage  of  an  existing  Federal 
structure  adjacent  to  the  other  Feder- 
al offices  and  courts  in  downtown 
Denver.  From  both  an  economic  and  a 
practical  standpoint,  it  makes  sense  to 
keep  the  Federal  courts  within  the 
same  geographical  area  to  permit 
sharing  of  library  facilities  and  securi- 


ty personnel.  The  total  cost  of  acquisi- 
tion and  renovation  of  the  post  office 
building  is  expected  to  be  equal  to  or 
less  than  construction  of  a  new  build- 
ing. 

A  move  to  the  post  office  building  is 
the  unanimous  choice  of  all  of  the 
10th  circuit  judges.  An  October  1986 
GSA  draft  proposal  concluded  that 
the  post  office  building  would  be  "ex- 
tremely attractive  for  the  long-term 
housing  of  the  courts  in  Denver"  and 
would  "cost  the  least  per  square  foot 
over  a  30-year  period,  and  would  satis- 
fy the  courts"  and  GSA's  require- 
ments." 

In  accordance  with  the  studies  and 
with  my  own  review  of  the  situation,  I 
am  convinced  the  move  to  the  post 
office  building  is  the  best  possible  so- 
lution to  the  problem.  I  have  spoken 
with  Postal  Service  representatives 
and  am  satisfied  the  Postal  Service 
has  no  special  need  to  continue  to 
occupy  the  building.  The  Postal  Serv- 
ice has  been  moving  out  of  its  old 
downtown  locations  in  many  cities  to 
modern  facilities  located  close  to 
major  airports.  The  Postal  Service's 
present  use  of  the  Denver  building  can 
be  quite  easily  duplicated  in  other  fa- 
cilities, and  may  in  fact  be  more  effi- 
ciently carried  out  elsewhere. 

The  basic  relocation  issue  centers  on 
fair  compensation  to  the  Postal  Serv- 
ice. A  year  ago,  Congresswoman  Pat 
ScHROEDER  and  I  asked  representatives 
of  the  Postal  Service,  GSA,  and  the 
Administrative  Office  of  the  U.S. 
Courts  to  meet  with  us  in  Washington 
to  encourage  the  various  agencies  to 
negotiate  an  agreeable  transfer  of  the 
post  office  building  from  the  Postal 
Service  to  GSA.  It  was  agreed  at  the 
meeting  that  GSA  and  the  Postal 
Service  would  each  obtain  an  inde- 
pendent appraisal  of  the  property  and 
thereafter  negotiate  in  good  faith  to 
effectuate  a  transfer. 

Unfortunately,  the  appraisals  of  the 
two  agencies  were  far  apart.  GSA's  ap- 
praisal was  in  the  neighborhood  of 
$6.2  million  while  the  Postal  Service 
appraisal  was  $26  million.  The  negotia- 
tions between  the  two  agencies  eventu- 
ally broke  down.  Together  with  other 
Members  of  Congress  and  the  adminis- 
trative office  of  the  courts,  I  have 
tried  during  the  past  year  to  assist  in 
overcoming  the  negotiating  obstacles, 
but  without  success. 

In  the  meantime,  the  court's  need  to 
move  has  not  gone  away.  We  now  face 
the  unpleasant  situation  where  some 
of  the  recently  appointed  judges  do 
not  have  adequate  or  permanent  office 
space. 

As  a  result  of  the  breakdown  In  ne- 
gotiations between  the  Postal  Service 
and  GSA,  and  because  of  the  obvious 
desirability  of  moving  the  courts  into 
the  old  historic  post  office  and  court- 
house, I  felt  that  it  had  become  neces- 
sary to  accomplish  that  result  with 


this  legislation,  which  simply  transfers 
the  property  to  the  courts  with  the 
Postal  Service  paid  full  and  fair  com- 
pensation at  fair  market  value  as  de- 
termined by  an  independent  appraisal 
of  the  Government  Accounting  Office. 

This  legislation  has  the  unqualified 
support  of  all  12  Senators  from  the 
10th  circuit  which  encompasses  the 
States  of  Utah.  New  Mexico,  Wyo- 
ming, Colorado,  Oklahoma,  and 
Kansas.  Senator  Stevens  is  also  a  co- 
sponsor  of  the  bill.  The  funds  to  ac- 
complish the  purpose  of  this  legisla- 
tion will  come  entirely  from  the  Gen- 
eral Buildings  Fund  opportunity  pur- 
chase program.  This  legislation  does 
not  add  any  additional  funding  to  the 
continuing  resolution,  but  it  does 
ensure  the  wise  and  economic  use  of 
existing  funds  in  the  best  interests  of 
the  taxpayers.  I  urge  my  colleagues  to 
support  this  as  a  worthwhile  and 
timely  piece  of  legislation. 

Mr.  DOLE.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1287)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  128S 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Nunn  amendment 
will  be  set  aside. 

The  amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Louisiana  tMr.  John- 
ston], for  Mr.  Stevens,  proposes  an  amend- 
ment numbered  1288. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec.  .  (a)  Section  7701(j)  of  Title  26, 
United  SUtes  Code,  is  amended— 

(1)  by  deleting  from  paragraph  (IKc)  the 
words  "the  provisions  of  paragraph  (2)  and" 
following  the  words  "subject  to";  and 

(2)  by  deleting  paragraph  (2)  in  its  entire- 
ty and  substituting  in  lieu  thereof  the  fol- 
lowing language: 

"Nondiscrimination  Requirements.— 
Notwithstanding  any  other  provision  of  law. 
the  Thrift  Savings  Fund  is  not  subject  to 
the  nondiscrimination  requirements  applica- 
ble to  arrangements  described  in  section 
401(k)  or  to  matching  contributions  (as  de- 
scribed in  section  401(m)),  so  long  as  it 
meets  the  requirements  of  this  section." 

(b)  Section  8440  of  TiUe  5.  United  SUtes 
Code,  Is  amended— 


(3)  by  deleting  from  paragraph  (a><3)  the 
words  "the  provisions  of  subsection  (b)  and" 
following  the  words  "subject  to";  and 

(4)  by  deleting  subsection  (b)  in  its  entire- 
ty and  by  substituting  in  lieu  thereof  the 
following  language: 

"Nondiscrimination  Reqcirebients.— 
Notwithstanding  any  other  provision  of  law. 
the  Thrift  Savings  Fund  is  not  subject  to 
the  nondiscrimination  requirements  applica- 
ble to  arrangements  described  in  section 
401(k)  of  "ntle  26,  United  SUtes  Code,  or  to 
matching  contributions  (as  described  in  sec- 
tion 401(m)  of  Title  26,  United  SUtes  Code) 
so  long  as  it  meets  the  requirements  of  this 
section." 

Mr.  JOHNSTON.  Mr.  President,  this 
is  an  amendment  by  Mr.  Stevens.  It 
has  been  cleared  with  the  appropriate 
authorizing  committee,  the  Govern- 
ment Affairs  Committee. 

This  amendment  addresses  an  emer- 
gency, time-sensitive  matter  regarding 
the  Federal  Employee  Retirement 
[FERS]  Program.  This  amendment  re- 
moves a  devastating  Impediment  to  ef- 
fective implementation  of  the  FERS 
law.  The  amendent  would  clarify  exist- 
ing law  to  remove  the  discriminatory 
provisions  in  the  FERS  law  that  deter 
Federal  employees  making  higher  sal- 
aries from  participating  In  the  thrift 
plan. 

This  is  an  emergency  since  the  dead- 
line for  entering  the  FERS  Program  is 
December  31.  Without  this  amend- 
ment, thousands  of  Federal  employees 
will  not  enter  FERS  and  thus  dirive  up 
the  cost  of  Federal  retirement.  This 
amendment  will  clarify  the  FERS  law 
for  all  Federal  employees  and  provide 
an  incentive  for  more  Federal  employ- 
ees to  enter  FERS. 

No  cost  is  associated  with  this 
amendment.  It  will  probably  result  In 
cost  savings  to  the  Government. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1288)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.  1289 

(Purpose:  To  extend  the  federal  leave 
sharing  program  for  one  additional  year) 
Mr.   JOHNSTON.   Mr.   President.    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Nunn  amendment 
will  be  set  aside. 
The  amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  DoMENici  (for  himself),  Mr. 
Stevens,  Mr.  Pryor,   and  Mr.  DeConcini, 
proposes  an  amendment  numbered  1289. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec.  .  Temporary  AtrrHORiTY  to  Trans- 
fer Leave.— In  order  to  ensure  that  the  ex- 
perimenUl  use  of  voluntary  leave  transfers 
established  under  Public  Laws  99-500  and 
99-591  may  continue  and  may  cover  addi- 
tional employees  in  fiscal  year  1988,  the 
Office  of  Persoimel  Management  shall  es- 
Ublish  by  regulation,  notwithstanding 
chapter  63  of  title  5,  United  SUtes  Code,  a 
program  under  which  the  unused  accrued 
annual  leave  of  officers  or  employees  of  the 
Federal  Government  may  be  transferred  for 
use  by  other  officers  or  employees  who  need 
such  leave  due  to  a  personal  emergency  as 
defined  In  the  regulations.  The  Veterans' 
Administration  shall  esUblish  a  similar  pro- 
gram for  employees  subject  to  section  4108 
of  title  5,  United  SUtes  Code.  The  programs 
esUblished  by  this  section  shall  expire  at 
the  end  of  fiscal  year  1988,  but  any  leave 
that  has  been  transferred  to  an  officer  or 
employee  under  the  programs  shall  remain 
available  for  use  until  the  personal  emer- 
gency has  ended,  and  any  remaining  unused 
transferred  leave  shall,  to  the  extent  admin- 
istratively feasible,  be  restored  to  the  leave 
accounts  of  the  officers  or  employees  from 
whose  accounts  it  was  originally  trans- 
ferred. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  on  behalf  of  Senators  Do- 
MENici.  Stevens,  Pryor,  and  DeCon- 
cini. has  been  cleared  with  the  Gov- 
ernmental Affairs  Committee  and  the 
chairman  and  ranking  member  of  the 
Appropriations  Subcommittee. 

It  would  allow  OPM  to  continue  the 
experimental  use  of  voluntary  leave 
transfers  to  those  employees  who  need 
such  leave  due  to  dire  personal  emer- 
gencies and  illnesses,  primarily  for 
those  employees  fighting  cancer  or 
caring  for  children  with  cancer. 

It  is  a  no  cost  amendment. 

It  would  allow  a  permanent  program 
to  be  authorized  next  year. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1289)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.  1290 

(Purpose:  Direct  the  Office  of  Management 
and  Budget  to  Include  the  City  of  Sulli- 
van, Missouri  in  the  St.  Louis  Metropoli- 
tan SUtistical  Area) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Nunn  amendment 
will  be  set  aside. 
The  amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
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The  Senator  from  Louisiana  CMr.  Johh- 
STON],  for  Mr.  Dakforth  (for  hlmaelf  and 
Mr.  BoifV),  proposes  an  amendment  num- 
bered 1290. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  Resolution,  add  the  fol 
lowing  new  section: 

Sec.  .  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  include  in  the 
area  designated  as  the  St.  Louis  Metropoli- 
tan Statistical  Area,  the  City  of  SuUivan. 
Missouri. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared  with  the 
Appropriations  Subcommittee  with  ju- 
risdiction over  OMB— Treasury,  Postal 
Service. 

This  amendment  merely  directs 
OMB  to  include  a  small  town  in  Mis- 
souri and  one  Baptist  hospital  In  the 
St.  Louis  metropolitan  statistical  area 
for  the  purposes  of  receiving  Medicare 
payments.  In  the  absence  of  this 
amendment,  this  hospital  will  be  pre- 
cluded from  receiving  these  higher 
Medicare  pajrments  for  its  patients— a 
situation  brought  about  because  of  an 
error  by  the  Health  Care  Financing 
Administration  [HCPA]— that  errone- 
ously designated  this  hospital  as  being 
in  a  rural  area.  This  is  an  emergency 
amendment  that  would  address  an 
emergency  f  imdlng  matter  at  this  hos- 
pital. 

There  is  no  cost  associated  with  this 
amendment  since  the  hospital  has 
been  receiving  Medicare  payments  up 
to  the  point  where  HCFA  realized  its 

error.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  STEVENS.  Mr.  President,  I  have 
the  authority  of  the  chairman  to  ap- 
prove the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1290)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CKDLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  in  a 
moment  I  shall  send  to  the  desk  this 
amendment  by  Senator  Chilis  which 
had  been  cleared  by  Senator  Hollings 
and  Senator  Rudman.  What  it  does  Is 
provide  none  of  the  funds  appropri- 
ated under  this  bill  shall  be  obligated 
to  any  Immigration  and  Naturaliza- 
tion Service  detention  or  processing 
center  which  holds  aliens  accused  or 
convicted  of  a  felony  imder  State  or 
Federal  law  until  such  a  center  has 
been  designated  as  a  security  level  3  or 
higher  level  correctional  facility. 


In  effect,  what  it  does  is  because  of 
the  Cuban  crisis  at  Elkdale,  LA.  and 
Atlanta,  GA,  those  prisoners  must  be 
moved  somewhere  else  and  this  says 
that  if  they  have  been  convicted  of  a 
felony  that  they  may  not  be  moved 
into  a  facility  that  is  not  a  security 
level  3  or  higher  correction  fsw:ility. 

Mr.  GRAMM.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  GRAMM.  Have  we  any  assur- 
ance with  that  restriction  they  are  not 
just  going  to  let  them  go? 

Mr.  JOHNSTON.  No. 

What  it  says  is  that  you  would  put 
them  in  a  higher  level  facility.  In 
other  words,  you  would  not  take  a 
murderer  and  put  him  in  a  minimum 
security  detention  facility.  That  is 
what  it  says. 

Mr.  GRAMM.  If  I  may,  I  would  like 
to  look  at  that  amendment. 

Mr.  JOHNSTON.  Yes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Hetlin  be  added  as 
a  cosponsor  of  the  Sasser  amendment 
(No.  1283)  providing  retirement  bene- 
fit plans  for  football  coaches. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMEMDMENT  NO.  1391 

(Purpose:   To  disallow   funding  for  certain 

INS  detention  or  processing  centers  which 

hold  felons) 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  we  tempo- 
rarily lay  aside  the  amendment,  and  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  Jokn- 
sTONl.  for  Mr.  Chiles,  proposes  an  amend- 
ment numbered  1291. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following:  None  of  the  funds  appropri- 
ated under  this  bill  shall  t>e  obligated  to  any 
Inunigratlon  and  Naturalization  Service  de- 
tention or  processing  center  which  holds 
aliens  accused  or  convicted  of  a  felony 
under  state  or  Federal  law  unless  such  a 
center  has  been  designated  as  a  Security- 
Level  3  or  higher  level  correctional  facility. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  the  amendment  just  described  pro- 
viding that  the  prisoners  convicted  of 
felonies  not  be  put  in  detention  facili- 
ties unless  they  are  at  level  3  or  above. 

Mr.  STEVENS.  Mr.  President,  that 
has  been  cleared  by  the  appropriate 
Senators  on  this  side. 

The  PRESIDING  OFFICER  (Mr. 
Breaxtx).  Is  there  further  debate? 


If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Louisiana. 

The  amendment  (No.  1291)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Now.  Mr.  Presi- 
dent. I  believe  that  constitutes  all  mat- 
ters that  have  been  cleared  at  this 
time. 

So  I  would  urge  Senators  to  be  coop- 
erative and  let  us  enter  short-time 
agreements  where  we  have  amend- 
ments, and  otherwise  let  us  go  to  third 
reading  as  soon  as  we  can. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimoiis  consent  that  the  Nunn 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

AMENDMENT  NO.  1392 

(Purpose:  To  revise  the  appropriation  for 
the  Legal  Services  Corporation ) 

Mr.  GRAMM.  Mr.  President.  I  have 
sent  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  GrammI  for 
himself.  Mr.  Thurmond.  Mr.  Armstrong, 
Mr.  Hecht.  Mr.  Wallop.  Mr.  Simpson.  Mr. 
McCoNNELL.  Mr.  Helms,  and  Mr.  Symms. 
proposes  an  amendment  numbered  1292. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Texas? 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  could  we 
have  a  copy  of  the  amendment?  I 
would  like  to  serve  notice  that  I  will 
object  to  waiving  the  reading  of  any 
amendment  unless  we  have  copies  fur- 
nished to  managers  of  the  bill.  It  is 
moving  too  fast.  There  is  no  offense  to 
my  good  friend  from  Texas.  I  would 
just  like  to  read  some  of  these  amend- 
ments. 

Mr.  GRAMM.  I  would  be  happy  to 
have  this  one  read. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Texas? 

Mr.  STEVENS.  I  do  not  object.  I  just 
ask  for  a  copy. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  have 
this  amendment  pending  giving  Sena- 
tor Rudman  an  opportunity  to  get  here 
to  debate  it.  I  would  be  glad  to  have  it 
set  aside  and  have  another  amend- 
ment considered. 


Mr.  DOLE.  With  a  30-minute  time 
agreement  or  less. 

Mr.  GRAMM.  I  need  at  least  15  min- 
utes. Thirty  minutes  would  be  fine 
equally  divided. 

Mr.  BYRD.  Wait  until  we  under- 
stand what  it  is  about. 

Mr.  GRAMM.  About  legal  services. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution  Insert  the  fol- 
lowing: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  the  funds  made 
available  by  this  Joint  resolution  under  H.R. 
2763,  the  Departments  of  Commerce.  Jus- 
tice, and  State,  the  Judiciary,  and  Related 
Agencies  Appropriation  Act,  1988,  for  the 
Legal  Services  Corporation  shall  be  the  fol- 
lowing: 

PAYMENT  TO  THE  LEGAL  SERVICES  CORPORATION 

For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974.  as 
amended.  $310,000,000:  Provided,  That  be- 
cause it  is  the  Intention  of  Congress  that 
amounts  appropriated  pursuant  to  this 
paragraph  be  available  for  direct  delivery  of 
dispute  resolution  for  the  poor,  not  less 
than  $299,685,000  of  the  amounts  appropri- 
ated pursuant  to  this  paragraph  shall  be  ex- 
pended for  direct  delivery  of  legal  services 
to  poor  eligible  clients  and  $10,315,000  of 
the  amounts  appropriated  pursuant  to  this 
paragraph  shall  be  for  the  management  and 
administration  of  the  Legal  Services  Corpo- 
ration, Including  provision  of  funds  for  pro- 
gram development  and  law  school  clinics, 
and  training  development  and  technical  as- 
sistance: Provided  further.  That  for  the  pur- 
poses of  this  paragraph,  "direct  delivery  of 
legal  services  to  poor  eligible  clients"  means 
the  provision  of  basic  dispute  resolution 
services  to  eligible  clients  through  local 
grant  recipients  whose  purpose  is  to  provide 
direct  delivery  of  legal  assistance  to  eligible 
clients:  Provided  further.  That  none  of  the 
funds  appropriated  In  this  paragraph  shall 
be  expended  for  any  purpose  prohibited  or 
limited  by  or  contrary  to  any  of  the  provi- 
sions of  Public  Law  99-180  and  section  112 
of  Public  Law  99-190:  Provided  further. 
That  the  funds  distributed  to  each  grantee 
funded  In  fiscal  year  1988  pursuant  to  the 
number  of  poor  people  determined  by  the 
Bureau  of  the  Census  to  be  within  its  geo- 
graphical area  shall  be  distributed  in  the 
following  order: 

(1)  grants  from  the  Legal  Services  Corpo- 
ration and  contracts  entered  Into  with  the 
Legal  Services  Corporation  under  section 
1006(a)(1)  shall  be  maintained  in  fiscal  year 
1988  at  not  less  than  1  per  centum  more 
than  the  annual  level  at  which  each  grantee 
and  contractor  was  founded  In  fiscal  year 
1987  or  $8.60  per  poor  person  within  its  geo- 
graphical area  under  the  1980  Census, 
whichever  Is  greater;  and 

(2)  each  such  grantee  shall  be  increased 
by  an  equal  percentage  of  the  amount  by 
which  such  grantee's  funding.  Including  the 
Increase  under  the  first  priority  above,  falls 
below  $15  per  poor  person  within  its  geo- 
graphical area  under  the  1980  census: 
Provided  further.  That  If  a  PresidentlaJ 
order  pursuant  to  section  252  of  Public  Law 
99-177  is  Issued  for  fiscal  year  1988,  funds 
provided  to  each  grantee  covered  by  the 
second  proviso  shall  be  reduced  by  the  per- 
centage specUied  In  the  Presidential  order: 
Provided  further.  That  none  of  the  funds 


appropriated  by  this  Act  or  prior  Acts  may 
be  used  by  an  officer,  board  member,  em- 
ployee or  consultant  of  the  Corporation  to 
implement  or  enforce  provisions  in  the  regu- 
lation regarding  legislative  and  administra- 
tive advocacy  and  training  (Part  1612,  52  FR 
28434  (July  29,  1987))  which  impose  restric- 
tions on  private  funds  received  by  a  recipi- 
ent for  the  provision  of  legal  assistance 
except  to  the  extent  that  such  restrictions 
are  explicity  authorized  by  sections 
1007(a)(5).  (b)(6),  (b)(7),  and  1010(c)  of  the 
Legal  Services  Corporation  Act. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Texas  seek  recogni- 
tion? 

Mr.  GRAMM.  Mr.  President,  in  def- 
erence to  the  distinguished  Senator 
from  New  Hampshire,  if  I  could.  I 
would  ask  unanimous  consent  that  the 
amendment  be  temporarily  set  aside  to 
allow  one  other  amendment  or  so  to  go 
forward  to  give  the  Senator  from  New 
Hampshire  an  opportunity  to  get  here. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina. 

AMENDMENT  NO.  1293 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk.  Both  man- 
agers have  a  copy. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1293. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  at  the  appropriate  place  in  the  bill 
the  following:  "None  of  the  funds  appropri- 
ated by  this  Act  for  the  Government  of 
Costa  Rica  or  any  agency  thereof  shall  be 
obligated  or  expended  after  March  31,  1988, 
if,  on  that  date,  the  Secretary  of  State  and 
the  United  States  Trade  Representative 
have  not  certified  to  Congress  that  the  Gov- 
ernment of  Costa  Rica  and  J.  Royal  Parker 
&  Associates  have  reached  a  settlement  of 
the  Claim  of  J.  Royal  Parker  &  Associates 
arising  from  the  nullification  in  1978  by  the 
Government  of  Costa  Rica  of  the  Centra- 
port  contract  between  J.  Royal  Parker  & 
Associates  and  Junta  de  Administration  Por- 
tuaria  y  de  DesarroUo  Economico  de  la  Ver- 
tiente  Atlantico  (Atlantic  Zone  Port  and 
Economic  Development  Authority).". 

J.  ROYAL  PARKER  AND  THE  CENTRAPORT  CASE 

Mr.  HELMS.  Mr.  President,  the 
amendment  I  send  to  the  desk  pro- 
vides that  no  further  funds  shall  be 
obligated  or  expended  to  the  Govern- 
ment of  Costa  Rica  after  March  31, 
1988,  unless,  by  that  date,  the  Secre- 
tary of  State  and  the  U.S.  Trade  Rep- 
resentative have  certified  to  Congress 
that  the  Government  of  Costa  Rica 
and  J.  Royal  Parker  &  Associates 
[JRPA]  have  reached  a  settlement  of 
the  claim  of  J.  Royal  Parker  &  Associ- 
ates that  has  been  dragged  out  by  the 
Costa  Rican  Government  since  1981. 

Mr.  President,  this  may  seem  to 
some  to  be  a  drastic  step;  however. 


once  I  relate  a  brief  history  of  the 
case,  I  think  my  colleagues  will  agree 
that  this  amendment  is  long  overdue. 

Mr.  President,  on  January  13.  1977, 
J.  Royal  Parker  &  Associates.  Inc.,  en- 
tered into  a  contract  with  Junta  de 
Administracion  Portuaria  y  de  Desar- 
roUo Economico  de  la  Vertiente  Atlan- 
tica  [JAPDEVA].  an  agency  of  the 
Government  of  Costa  Rica,  to  form  a 
joint  venture  to  develop,  arrange  fi- 
nancing for,  and  manage  an  industrial- 
ization, tourism,  and  urban  develop- 
ment project  in  Limon  Province,  Costa 
Rica.  This  contract  was  the  successor 
contract  to  JAPDEVA  contract  No.  38- 
80,  which  solicited  bids  for  develop- 
ment in  Costa  Rica  based  on  a  grant  in 
the  amount  of  $80,000  from  the  U.S. 
Agency  for  International  Develop- 
ment. The  Limon  Province  project  was 
to  be  known  as  Centraport.  SA. 

In  execution  of  the  contract,  JRPA 
lined  up  the  participation  of  22  inter- 
national corporations  and  sought  $100 
million  in  financing.  In  so  doing, 
JRPA  incurred  considerable  expense 
and  put  the  firm's  excellent  reputa- 
tion at  risk. 

In  1978,  the  contract  was  nullified 
by  JAPDEVA  upon  instructions  of  the 
newly  elected  Carazo  Administration. 
J.  Royal  Parker  &  Associates  was  left 
holding  the  bag. 

After  many  attempts  to  negotiate  a 
satisfactory  settlement  of  the  claim. 
JRPA  finally  filed  suit  against  JAP- 
DEVA in  1981.  Since  that  time.  JRPA 
has  continued,  with  nominal  assist- 
ance from  various  U.S.  Government 
agencies,  to  seek  a  negotiated  settle- 
ment of  the  claim  against  the  Govern- 
ment of  Costa  Rica. 

In  1984,  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  tCBERA]  took 
effect.  Despite  its  failure  to  make  good 
faith  efforts  to  settle  this  outstanding 
claim,  Costa  Rica  has  been  participat- 
ing as  a  CBERA  beneficiary  in  clear 
violation  of  the  terms  of  the  CBERA. 

In  1985,  representatives  of  the 
GOCR  and  JRPA's  Costa  Rican  coun- 
sel reached  a  "gentleman's  agree- 
ment." Dinaldo  Jimenez.  Minister  of 
the  Presidency,  agreed  to  substitute 
for  front-end  payments  a  vast  develop- 
ment project,  including  two  major  air- 
ports, a  shipyard,  and  an  electronics 
center.  In  exchange  JRPA  agreed  to 
drop  its  lawsuit.  Shortly  thereafter 
the  statute  of  limitations  on  JRPA's 
claims  expired,  yet  Costa  Rica  did  not 
honor  the  agreement. 

In  December  of  1986.  representatives 
of  JRPA  met  with  Costa  Rican  Minis- 
ter of  Public  Works  and  Transport 
Guillermo  Constanla  to  discuss  a  set- 
tlement. JRPA  submitted  a  written 
settlement  offer  including  cash  plus 
stipulated  contracts.  The  total  value 
of  the  offer  was  approximately  $25 
million. 

Mr.  Constanla  agreed  to  the  terms  of 
the  proposal  and  promised  to  recom- 
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mend  the  proposed  settlement  to  his 
Government.  He  suggested  a  settle- 
ment might  be  reached  by  yearend. 
The  following  day.  President  Arias 
met  with  President  Reagan  and  re- 
ported that  Costa  Rica  was  negotiat- 
ing a  settlement  in  the  Parker  case.  No 
one  has  since  contacted  JRPA  on 
behalf  of  Costa  Rica  to  continue  or 
complete  negotiations. 

During  the  9  years  that  have  passed 
since  the  Centraport  contract  was  nul- 
lified, the  United  States  Government 
has  repeatedly  requested  that  Costa 
Rica  settle  this  dispute.  They  have  re- 
ceived assurances  that  Costa  Rica 
wishes  to  settle  the  claim.  To  date, 
however,  JRPA  has  yet  to  either  re- 
ceive a  dime  in  settlement  or  even  get 
anyone  from  the  Costa  Rican  Govern- 
ment to  enter  into  good  faith  negotia- 
tions. 

Mr.  President,  I  will  not  put  in  the 
Record  all  of  the  voluminous  corre- 
spondence that  has  taken  place  in  this 
case,  but  I  will  ask  unanimous  consent 
to  Include  several  letters  which  dem- 
onstrate the  way  this  case  has  been 
dragged  out  over  the  years  with  no 
more  than  lipservice  paid  to  it  by 
either  the  United  States  or  the  Costa 
Rican  Governments. 

In  a  letter  to  Mr.  J.  Royal  Parker 
dated  December  2,  1983.  Mr.  Jon 
Rosenbaum,  the  Assistant  U.S.  Trade 
Representative,  wrote: 

We  have  discussed  your  case  with  the 
Costa  Rican  Government  and  have  reached 
an  understanding  with  them  that  true  nego- 
tiations with  your  corporation  must  proceed 
if  the  Government  of  Costa  Rica  is  to 
remain  in  conformance  with  the  require- 
ment of  the  [Caribbean  Basin  Economic  Re- 
covery Act). 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  text  of  that  letter 
be  printed  in  the  Record  at  the  close 
of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  In  a  letter  to  Senator 
Bill  Bradley  dated  January  20,  1984, 
the  U.S.  Trade  Representative,  Wil- 
liam Brock,  wrote: 

An  understanding  was  reached  between 
the  Governments  that  true  negotiations 
with  J.  Royal  Parker  must  proceed  if  the 
Government  of  Costa  Rica  is  to  remain  in 
conformance  with  the  mandatory  require- 
ments of  the  [Caribbean  Basin  Economic 
Recovery  Act]. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  text  of  that  letter 
be  printed  in  the  Record  at  the  close 
of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  HELMS.  In  a  letter  to  the  Costa 
Rican  Minister  of  Foreign  Commerce. 
Her  Excellency  Muni  Pigueres,  dated 
July  28.  1986.  the  U.S.  Trade  Repre- 
sentative, CHayton  Yeutter,  wrote: 

I  would  like  to  call  your  attention  to  .  .  . 
the  J.  Royal  Parker  caae.  which  has  long  re- 


mained unresolved  despite  your  Govern- 
ment's pledge  and  repeated  assurances  of 
expeditious  settlement.  This  has  now 
become  a  matter  of  high-level  Interest  In 
the  U.S.  Government.  In  1983,  the  Govern- 
ment of  Costa  Rica  (GOCR)  was  designated 
as  a  beneficiary  nation  under  our  Caribbean 
Basin  Initiative  tCBI)  on  the  condition  that 
this  case  would  be  resolved  quicldy.  A 
number  of  provisions  of  U.S.  law  exist 
which  require  that  various  economic  bene- 
fits (including  Costa  Ricas  CBI  eligibility) 
be  terminated  or  withheld  if  any  country 
fails  to  take  appropriate  steps  to  settle  ex- 
propriation claims  by  providing  prompt, 
adequate,  and  effective  compensation. 

Mr.  President,  I  aisk  unanimous  con- 
sent that  the  entire  text  of  that  letter 
be  included  in  the  Record  at  the  close 
of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  HELMS.  Finally,  Mr.  President, 
I  ask  unanimous  consent  that  the  text 
of  a  letter  dated  December  29,  1986, 
from  Elliot  Abrams  be  included  in  the 
Record  at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  4.) 

ExHiBrr  1 
Thx  U.S.  Trade  Representative. 
Waahington,  DC,  December  2.  1983. 
Mr.  J.  Royal  Parker. 

President.  J.  Royal  Parker  Associates,  Inc., 
Cherry  Hill  NJ. 

Dear  Mr.  Parker:  I  have  read  carefully 
your  letter  of  November  28,  1983  and  I  have 
considered  your  arguments  concerning  the 
conformance  of  the  Government  of  Costa 
Rica  to  the  requirements  of  the  Caribbean 
Basin  Economic  Recovery  Act  with  respect 
to  good  faith  negotiations  in  cases  of  nation- 
alization of  property  of  U.S.  citizens  or  cor- 
porations. We  have  discussed  your  case  with 
the  Costa  Rican  Government  and  have 
reached  an  understanding  with  them  that 
true  negotiations  with  your  corporation 
must  proceed  if  the  Government  of  Costa 
Rica  is  to  remain  in  conformance  with  the 
requirements  of  the  aforementioned  Act. 
While  the  officials  to  whom  we  spoke  may 
not  have  been  fully  informed  on  the  status 
of  your  negotiations  and  the  problems  you 
have  had  in  the  past,  they  were  fully  aware 
that  more  concerted  attention  to  your  case 
was  immediately  warranted. 

We  intend  to  monitor  developments  on 
your  case  both  through  the  U.S.  Embassy, 
communications  we  may  receive  from  you. 
and  contacts  with  the  Government  of  Costa 
Rica.  We  will.  Lf  it  becomes  appropriate, 
raise  with  the  Costa  Rican  Government  the 
need  for  consultations  on  the  handling  of 
this  nationalization  of  property,  keeping  in 
mind  the  mandatory  criteria  laid  down  by 
the  United  States  Congress  in  giving  the 
President  the  authority  to  make  Costa  Rica 
a  ijeneflclary  nation.  Please  keep  us  in- 
formed on  a  frequent  basis  on  the  status  of 
your  case. 

Sincerely, 

JON  ROSDfBAUM, 

AMtittant  U.S.  Trade  Representative. 


ExMiBrr  3 


The  U.S.  Trade  REPRESKirTATTVB. 
Washington,  DC,  January  20,  1984. 
Hon.  Bill  Bradley. 
U.S.  Senate,  Washington,  DC. 

Dear  Bill:  Thank  you  for  your  inquiry  of 
December  21  concerning  the  nationalization 
of  property  owned  by  J.  Royal  Parker  Asso- 
ciates. Inc.  cf  Cherry  Hill.  New  Jersey  by  an 
agency  of  the  Government  of  Costa  Rica. 

The  President  has  designated  Costa  Rica 
as  a  beneficiary  of  the  Carlbl>ean  Basin  Eco- 
nomic Recovery  Act  <CBERA),  and  the 
trade  benefits  of  the  Act  t>ecame  effective 
for  Costa  Rica  on  January  1.  Prior  to  the 
President's  decision  to  designate  Costa  Rica, 
a  U.S.  delegation  co-chaired  by  this  office 
and  the  Department  of  State  discussed  the 
J.  Royal  Parker  case  with  senior  officials  of 
the  Costa  Rican  Government.  An  under- 
standing was  reached  between  the  Govern- 
ments that  true  negotiations  with  J.  Royal 
Parker  must  proceed  if  the  Government  of 
Costa  Rica  is  to  remain  In  conformance  with 
the  mandatory  requirements  of  the  CBERA. 
Costa  Rican  officials  were  made  fully  aware 
that  more  concerted  attention  to  the  J. 
Royal  Parker  case  was  required  Immediate- 
ly. 

Our  office  has  been  in  direct  contact  with 
Mr.  Parker.  We  have  informed  him  of  our 
intent  to  closely  monitor  developments  on 
his  case  through  the  U.S.  Embassy  in  San 
Jose  and  through  our  direct  contact  with 
the  Costa  Rican  Government.  He  has  been 
assured  that,  if  it  becomes  necessary,  we  will 
seek  further  consultations  with  the  Costa 
Rican  Government  on  the  disposition  of  his 
claim,  bearing  in  mind  the  mandatory  crite- 
ria of  the  CBERA  and  the  Presidents  au- 
thority to  withdraw  or  suspend  eligibility 
from  a  previously-designated  Ijeneflclary. 
Very  truly  yours. 

William  E.  Brock. 

Exhibit  3 
The  U.S.  Trade  Representative. 

Washington,  DC,  July  28,  1986. 
Her  Excellency  Muni  Pigueres. 
Minister  of  Foreign  Commerce, 
San  Jose.  Costa  Rica 

Dean  Madam  Minister:  I  want  to  convey 
my  best  regards  to  you  and  to  the  Govern- 
ment of  Costa  Rica.  My  Government  looks 
forward  to  continuing  our  traditionally 
friendly,  cooperative  relationship  with  your 
Government.  We  remain  ready  to  work  to- 
gether on  issues  of  mutual  interest. 

There  are  occasional  irritants  In  our  trad- 
ing and  investment  relations  that  serve  to 
diminish  the  attractiveness  of  Costa  Rica  as 
an  investment  site  and  which  require  urgent 
attention.  I  am  encouraged  that  Ambassa- 
dor Tambs  has  received  assurances  of  high- 
level  resolve  to  settle  a  number  of  invest- 
ment disputes.  Such  cases  are,  of  course,  of 
interest  to  both  Governments.  I  would  like 
to  call  particular  attention  to  one  such 
matter,  the  J.  Royal  Parker  case,  which  has 
long  remained  unresolved  despite  your  Gov- 
ernment's pledge  and  repeated  assurances 
of  expeditious  settlement.  This  has  now 
become  a  matter  of  high-level  Interest  in 
the  U.S.  Government. 

Over  the  years,  officials  of  the  United 
States  Government,  in  San  Jose  and  in 
Washington,  have  worked  with  Costa  Rican 
officials  for  a  resolution  of  the  case.  In  1983, 
the  Government  of  Costa  Rica  (GOCR)  was 
designated  as  a  beneficiary  nation  under  our 
Caribbean  Basin  Initiative  (CBI)  on  the  con- 
dition   that    this   case   would   be   resolved 


quickly.  In  the  letter  requesting  designa- 
tion, your  Government  stated: 

"With  respect  to  the  J.  Royal  Parker 
claim  against  the  GOCR,  the  Government 
agrees  to  continue  negotiations  in  good 
faith  to  reach  a  just  settlement  or  in  the 
event  the  final  determination  is  made  by 
the  courts,  the  GOCR  will  take  prompt  ac- 
tions to  carry  out  the  decision." 

In  addition,  existence  of  unresolved  in- 
vestment disputes  over  a  long  period  of  time 
undermines  private  sector  confidence  in  the 
investment  climate  of  Costa  Rica.  It  also  un- 
dermines the  objectives  of  the  Caribbean 
Basin  Initiative  and  our  economic  assistance 
program  for  Costa  Rica.  A  resolution  of  out- 
standing investment  disputes,  including  the 
case  of  J.  Royal  Parker,  is  an  essential  first 
step  toward  restoring  such  confidence  in 
furtherance  of  the  objectives  of  these  pro- 
grams. 

A  number  of  provisions  of  U.S.  law  exist 
which  require  that  various  economic  bene- 
fits (including  CosU  Rica's  CBI  eligibility) 
be  terminated  or  withheld  if  any  country 
fails  to  take  appropriate  steps  to  settle  ex- 
propriation claims  by  providing  prompt, 
adequate,  and  effective  compensation.  This 
September  there  will  be  a  review  as  to 
whether  there  has  Ijeen  significant  material 
progress  in  this  case.  While  we  understand 
that  your  Administration  has  just  taken 
office,  I  hope  you  will  consider  the  urgency 
we  attach  to  the  prompt  resolution  of  this 
long-outstanding  case. 

I  am  aware  that  Costa  Rica  has  serious 
problems  in  its  external  accounts  and  other 
issues  that  call  upon  your  resources.  Never- 
theless, creating  the  proper  conditions  for 
the  growth  of  a  dynamic  private  sector  Is  an 
issue  important  to  the  future  of  any  free 
nation.  I  look  forward  to  hearing  from  you 
as  to  the  steps  your  Government  is  prepared 
to  take  to  resolve  the  Parker  case. 
Sincerely, 

Clayton  Yeutter. 

Exhibit  4 
Hon.  James  J.  Plorio, 
House  of  Representatives,  Washington  DC. 

Dear  Mr.  Plorio:  Thank  you  for  your 
letter  of  November  24. 

The  State  Department  has  repeatedly 
brought  up  the  matter  of  the  J.  Royal 
Parker  investment  dispute  with  the  Govern- 
ment of  Costa  Rica.  We  have  learned  that 
the  new  President  of  Costa  Rica,  Oscar 
Arias,  has  instructed  his  ministers  to  negoti- 
ate with  Mr.  Parker  and  to  resolve  the  case. 
As  a  result,  there  have  been  several  commu- 
nications in  recent  months  between  Mr. 
Parker's  attorneys  and  Costa  Rican  offi- 
cials. 

Earlier  this  month,  Mr.  Parker  presented 
the  Costa  Rican  minister  of  Public  Works 
with  a  written  proposal  asking  for  $7  million 
and  the  right  to  develop  some  unspecified 
projects.  The  Public  Works  Minister  is 
studying  Parker's  proposal  and  the  two 
sides  plan  to  meet  again. 

We  are  pleased  that  negotiations  are  con- 
tinuing and  believe  that  both  sides  will 
make  a  good-faith  effort  to  reach  a  settle- 
ment. 

With  best  wishes. 
Sincerely, 

Elliott  Abrams. 

Mr.  HELMS.  Mr.  President,  in  the 
Senate  report  on  S.  1924.  the  foreign 
assistance  and  related  programs  ap- 
propriation bill  for  1988,  the  Appro- 
priations Committee  included  lan- 
guage directing  the  State  Department 


to  prepare  a  report  on  the  status  of 
"all  pending  expropriation  claims  of 
U.S.  citizens  and  business  enterprises." 
The  report  lists  three  specific  claims 
in  which  the  committee  is  specifically 
interested. 

Mr.  President,  I've  discussed  the 
Centraport  case  with  the  chairman  of 
the  Foreign  Operations  Appropria- 
tions Subcommittee,  Senator  Inouye. 
He  has  agreed  to  add  the  Centraport 
case  to  the  list  of  expropriations  cases 
in  which  the  committee  is  specifically 
interested. 

Because  of  the  consideration  and  in- 
terest of  my  distinguished  friend  and 
colleague,  I've  agreed,  with  some  hesi- 
tation, to  withdraw  my  amendment.  I 
don't  want  the  withdrawal  of  this 
amendment  to  be  interpreted  as  a  will- 
ingness to  let  this  case  continue  to 
drag  on.  I  will  personally  be  following 
the  progress  of  this  case  over  the  next 
several  months,  and  if  a  settlement  is 
not  reached  expeditiously,  we  will  re- 
visit this  issue  in  the  Senate. 

Mr.  INOUYE.  Mr.  President,  I  have 
indeed  discussed  the  Centraport  case 
with  the  Senator  from  North  Carolina. 
This  is  precisely  the  type  of  case  that 
concerns  the  committee  and  that 
prompted  us  to  direct  the  Department 
of  State  to  prepare  a  report  on  all 
pending  expropriation  claims  of  U.S. 
citizens  and  business  enterprises. 

I  will  be  glad  to  ensure  that  lan- 
guage is  included  in  the  conference 
report  to  require  the  State  Depart- 
ment to  report  specifically  on  the  Cen- 
traport case. 

I  thank  the  Senator  from  North 
Carolina  for  his  cooperation  and  inter- 
est in  this  matter. 

Mr.  HELMS.  Mr.  President,  my  dis- 
tinguished friend  from  the  beautiful 
State  of  Hawaii  has  gone  out  of  his 
way  to  accommodate  me  in  this 
matter,  and  I  extend  to  him  my  most 
sincere  appreciation. 

With  that.  Mr.  President.  I  withdraw 
the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from 
North  Carolina  is  withdrawn. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  going  to  take  but  5  to  10  minutes 
to  discuss  a  matter  that  does  not 
relate  to  an  amendment  that  I  will  be 
offering  but  relates  to  a  motion  to  in- 
struct the  conference  which  carmot  be 
offered  until  the  bill  passes  but  be- 
cause the  matter  which  I  am  about  to 
discuss  does  involve  some  possible  area 


of  controversy  I  do  not  want  anyone  to 
feel  that  I  brought  it  up  when  others 
had  left  the  floor  at  the  conclusion  of 
the  night  whenever  the  case  may  be. 

I  want  to  tell  you  that  this  situation 
is  a  rather  unusual  one.  I  would  guess 
the  matter  about  which  I  am  speaking 
is  totally  unknown  to  every  single 
Member  of  this  body. 

Mr.  President,  there  is  a  provision  in 
the  House  bill  that  is  not  in  the 
Senate  bill.  The  motion  I  will  offer  to 
instruct  the  conferees  will  be  to  strike 
that  provision.  Nobody  in  this  Senate, 
in  my  opinion,  knows  about  that  provi- 
sion, but  every  one  of  us  should  know 
about  it  because  it  is  almost  an  unbe- 
lievable kind  of  situation. 

In  order  to  find  it  you  have  to  look 
at  the  House  continuing  resolution, 
but  that  only  incorporates  by  refer- 
ence the  House  defense  appropriation 
bill.  And  when  you  look  at  the  defense 
appropriation  bill,  section  8118.  you 
find  a  very,  very  strange  provision. 
This  does  not  involve  the  procurement 
of  weapons  for  our  armed  services.  It 
does  not  involve  the  purchase  of 
equipment  or  pay  for  personnel. 

In  fact,  it  involves  nothing  at  all 
about  our  Armed  Forces  and  involves 
no  appropriation  at  all. 

Instead,  it  amends  current  law  to 
allow  the  importation  of  military  fire- 
arms. 

Why  put  such  a  provision  in  the  con- 
tinuing resolution? 

When  we  study  the  provision  fur- 
ther, we  find  that  it  is  aimed  at  a  spe- 
cific shipment  of  arms,  in  fact,  a  spe- 
cific business  deal  that  has  already 
been  put  in  motion. 

We  find  that  it  is  intended  to  allow 
importing  firearms  with  respect  to 
which  an  import  permit  was  issued  by 
the  Secretary  of  the  Treasury  on  or 
after  July  1.  1986.  irrespective  of 
whether— and  this  is  the  critical  lan- 
guage—such import  permit  was  subse- 
quently suspended,  revoked,  or  with- 
drawn by  the  Secretary  of  the  Treas- 
ury. 

In  fact,  this  provision  is  intended  to 
allow  a  specific  company— Blue  Sky 
Productions— to  import  200.000  M-1 
rifles  from  Korea  to  sell  to  private 
American  citizens. 

These  200,000  rifles  were  originally 
given  to  Korea  and  now  they  are 
coming  back  on  a  sale.  But  there  is 
much  more  to  the  story  than  that. 

Thirty  years  ago,  we  gave  arms  to 
Korea.  Now  a  small  group  is  going  to 
bring  them  back  in  and  sell  them  to 
private  citizens— and  they  are  plan- 
ning to  make  a  very,  very  substantial 
amoimt  of  money  in  the  process. 

In  order  to  allow  the  importation  of 
these  arms,  this  provision  amends  the 
Arms  Export  Control  Act  which  has 
been  in  effect  since  1958,  and  which 
prohibits  importing  firearms  we  fur- 
nished to  a  foreign  government  under 
a  foreign  aid  program. 


35132 


CONGRESSIONAL  RECORD— SENATE 


December  11.  1987 


December  11,  1987 


CONGRESSIONAL  RECORD— SENATE 


35133 


What  is  wrong  with  this  provision?  I 
say  to  my  colleagues— there  is  a  whole 
lot  wrong. 

First,  what  is  this  legislation  doing 
being  buried— buried— in  the  continu- 
ing resolution?  Let  us  have  a  hearing. 
Let  us  find  out  what  it  is  all  about. 
What  does  this  issue  have  to  do  with 
the  continuing  resolution?  Let  us  let 
the  committees  with  subject  matter 
jurisdiction  take  a  look  at  this.  We 
have  no  business  changing  the  law  re- 
garding the  importing  of  firearms  with 
a  provision  buried  in  an  appropriations 
bill  that  has  never  been  examined  at 
all  by  the  Senate  or  that  has  not  been 
reported  by  the  committee  with  sub- 
ject matter  jurisdiction. 

But  there  is  more  wrong  with  this 
provision  than  that. 

This  is  a  provision  designed  to  help 
one  group  of  people  make  millions  of 
dollars.  The  provision  is  specifically 
retroactive  to  permits  issued  on  or 
after  July  1.  1986.  If  we  search  the 
record,  we  find  that  there  was  a 
permit  issued  for  importation  of  arms 
by  Blue  Sky  on  July  22.  1986. 

But  that  permit  was  revoked  by  the 
Secretary  of  the  Treasury.  Why?  Be- 
cause the  Government  obtained  evi- 
dence that  importing  these  arms 
would  violate  the  law— would  violate 
the  law— and  the  permit  was  revoked. 

The  proposal  that  is  in  the  House 
measure,  buried  in  the  House  measure, 
would  undo  the  revocation  by  the  Sec- 
retary of  the  Treasury.  That  provision 
that  is  in  the  continuing  resolution 
that  the  House  sent  over  says:  ignore 
the  fact  that  the  permit  was  revoked; 
forget  about  that.  The  provision  in  the 
House  bill  also  says  that  the  House 
continuing  resolution  can  undo  an  act 
of  the  Treasury  Department  that  was 
taken  in  accordance  with  the  law.  It 
would  permit  the  arms  to  be  imported 
notwithstanding  the  determination  of 
the  Secretary  of  the  Treasury. 

Blue  Sky  Productions  has  been 
trying  to  import  these  rifles  since  at 
least  1984.  In  fact,  in  1984.  an  aunend- 
ment  was  added  to  the  Tariff  and 
Trade  Act  to  allow  them  to  do  so.  But 
the  amendment  was  botched;  it  was 
poorly  drafted.  The  proponents  of  the 
amendment  goofed.  They  did  not 
amend  the  Arms  Export  Control  Act 
and  now  they  are  back  to  try  again. 

This  is  no  small  transaction.  200.000 
M-1  rifles  could  sell  for  up  to  $300 
apiece  in  the  United  States;  200.000 
rifles  at  $300  each  is  $60  million. 

We  have  no  business  approving  a 
provision,  buried  In  the  continuing  res- 
olution, designed  to  allow  a  handful  of 
people  to  carry  out  a  business  deal- 
particularly  a  deal  that  has  been  first 
approved  by  the  Secretary  of  the 
Treasury  and  then  the  approval  was 
withdrawn. 

But  that  is  not  the  end  of  the  story. 
There  is  more  wrong  with  this  provi- 
sion. I  am  told  from  reliable  sources 
that  there  is  an  ongoing  criminal  in- 


vestigation concerning  the  circum- 
stances under  which  prior  legislation 
concerning  this  issue  was  passed. 

I  do  not  know  if  anyone  has  commit- 
ted a  crime.  I  am  not  accusing  anyone 
of  having  committed  a  crime.  I  do 
know  that  we  have  no  business  passing 
a  provision  intended  to  help  a  particu- 
lar group  when  conduct  by  persons  as- 
sociated with  this  group  is  the  subject 
of  a  criminal  investigation. 

So.  I  say  to  my  colleagues:  this  bill  is 
not  the  right  place  to  adopt  this  provi- 
sion. In  all  candor,  it  is  not  the  way  to 
pass  such  a  provision  by  having  it  in 
the  House  continuing  resolution.  It  is 
not  the  way  to  conduct  our  business  of 
passing  legislation. 

Let  those  who  advocate  this  provi- 
sion come  forward  and  testify  at  an 
open  hearing. 

Let  the  Government  agencies  con- 
cerned come  forward  and  explain  why 
these  arms  were  not  allowed  to  come 
into  this  country. 

But.  in  the  meantime,  I  will  urge  my 
colleagues  in  the  Senate  to  instruct 
our  conferees  to  resist  this  provision 
after  action  on  this  bill.  I  will  move 
that  the  Senate  instruct  its  conferees 
to  object  to  section  8118  of  H.R.  3576 
as  incorporated  in  section  101(B),  H.J. 
Res.  395. 

I  took  the  time  of  the  Senate  to  talk 
about  this  because  I  was  concerned 
that  perhaps  at  11  o'clock  or  12  o'clock 
at  night,  after  we  pass  the  measure. 
Members  vote  on  it.  and  then  you 
offer  a  motion  to  instruct  the  confer- 
ees. I  felt  my  colleagues  were  entitled 
to  an  explanation  while  they  were  all 
still  awake,  alive,  and  concerned. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METZENBAUM.  I  certainly  will. 

Mr.  BYRD.  The  motion  of  the  Sena- 
tor is  in  order,  but  the  conferees  will 
certainly  not  be  bound,  necessarily  by 
such  instruction. 

Mr.  METZENBAUM.  I  am  aware  of 
the  fact  that  we  can  instruct  our  con- 
ferees, but  we  cannot  bind  them. 
KMXKXstaan  no.  lass 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  had 
seen  the  distinguished  Senator  from 
New  Hampshire  earlier  pass  through 
the  Chamber.  I  assume  that  he  is  here 
or  will  be  here  shortly,  so  to  expedite 
matters  I  would  like  to  go  ahead  and 
begin  on  my  tunendment,  which  is  the 
pending  business  of  the  Senate. 

Mr.  STEVENS.  Could  I  Inquire  at 
this  time,  if  my  good  friend  would 
yield,  whether  it  was  possible  to  get  a 
time  agreement  on  this  amendment? 

Mr.  GRAMM.  It  was  my  understand- 
ing we  had  an  agreement  of  15  min- 
utes on  each  side,  total  of  30. 

Mr.  METZENBAUM.  I  do  not  be- 
lieve such  agreement  was  entered  into, 
and  the  Senator  from  Ohio  would 
object. 


Mr.  STEVENS.  There  is  no  such 
agreement  to  my  understanding.  Is  it 
my  understanding  the  Senator  from 
Ohio  will  object? 

Mr.  METZENBAUM.  If  my  under- 
standing of  this  amendment  is  correct, 
and  that  is  that  this  amendment 
would  either  cut  back  or  remove  a  sub- 
stantial amount  of  funds  from  the 
Legal  Services  Corporation. 

Mr.  GRAMM.  The  Senator  from 
Ohio  is  not  correct.  This  would  not 
reduce  the  funds  for  legal  services.  It 
would,  however,  require  that  97  per- 
cent of  those  funds  be  directed  direct- 
ly to  providing  legal  services  for  the 
poor;  thereby  shifting  funds  from 
State  support  centers  and  other  enti- 
ties funded  by  Legal  Services  that  are 
not  engaged  in  providing  legal  services 
to  the  poor  directly. 

Mr.  RUDMAN.  Would  the  Senator 
from  Texas  yield  for  just  one  moment 
so  I  might  talk  to  the  Senator  from 
Ohio's  question? 

Mr.  GRAMM.  I  would  be  happy  to 
yield. 

Mr.  RUDMAN.  Let  me  say  to  the 
Senator  from  Ohio  that  the  amend- 
ment offered  by  the  Senator  from 
Texas,  which  Senator  Hollings  and  I 
will  oppose,  essentially  does  change 
the  structure  of  the  corporation.  The 
amendments  of  the  Senator  from 
Texas  would  essentially  say  that  all  of 
the  legal  services  funds  would  be  di- 
rected toward  essentially  the  represen- 
tation of  clients  directly  by  lawyers 
and  none  of  the  other  activities  of  the 
support  centers  and  training,  and  so 
forth,  would  be  allowed.  We  strenu- 
ously oppose  the  amendment. 

Mr.  STEVENS.  Would  the  Senator 
yield  to  me  once  again,  then? 

Mr.  RUDMAN.  Can  I  just  finish? 

Mr.  STEVENS.  I  beg  your  pardon.  I 
am  sorry. 

Mr.  RUDMAN.  I  would  say  to  the 
Senator  from  Ohio  that  I  believe  this 
has  been  debated  before,  and  I  believe 
the  Senate  has  overwhelmingly  sup- 
ported the  position  of  the  Senator 
from  South  Carolina  and  the  Senator 
from  New  Hampshire.  The  Senator 
from  Texas  feels  very  strongly  about 
this,  and  I  understand  he  would  like  to 
go  forward,  but  I  would  hope  that  we 
might  be  able  to  have  a  debate  within 
a  proper  time  agreement  and  vote  on 
it  because  I  believe,  quite  frankly,  with 
all  due  respect  to  my  very  close  friend 
and  coworker  on  so  many  Issues,  that 
we  can  defeat  him  rather  soundly  on 
this  one. 

Mr.  GRAMM.  Mr.  President,  I  know 
we  sill  want  to  go  home  for  Christmas. 
Certainly  I  do.  I  know  that  any 
amendment  that  Is  offered  during  this 
period  suffers  from  an  obvious  disad- 
vantage but  I  would  like  to  remind  my 
colleagues  that  the  appropriation  bill 
before  us  does  not  Just  appropriate 
money  for  legal  services.  It  sets  out  an 
elaborate  scheme,  forcing  the  Legal 


Services  Corporation  to  spend  money 
on  nondlrect  services,  expenditures, 
rather  than  allocating  those  funds  to 
the  purpose  for  which  Congress  passed 
the  Legal  Services  Corporation:  To 
provide  legal  services  for  the  poor 
people  of  America. 

The  amendment  being  offered  is  no 
radical  amendment  nor  has  It  been,  so 
far  as  I  am  aware,  debated  before.  The 
amendment  simply  says  that  97  per- 
cent of  the  $310  million  provided  for 
Legal  Services  Corporation  must  be 
spent  on  legal  services  for  the  poor, 
the  purpose  for  which  the  Legal  Serv- 
ices Corporation  was  founded. 

It  does  not  say  that  LSC.  In  repre- 
senting a  poor  person  In  New  Hamp- 
shire who  is  getting  a  divorce,  cannot 
hire  consulting  services  or  get  legal 
advice  or  buy  computer  services  or 
hire  an  attorney  to  assist.  But  it  says 
that  the  expenditure  of  money  has  to 
be  directly  related  to  providing  legal 
services  to  the  poor. 

As  moneys  are  now  spent,  funds  are 
spent  on  activities  that  have  little  or 
nothing  to  do  with  providing  legal 
services  for  the  poor,  and,  since  the 
Senator  from  Ohio  was  exercised 
about  this,  let  me  just  give  you  an  ex- 
ample from  Ohio. 

I  have  here  the  application  submit- 
ted this  year  from  the  Ohio  State 
Legal  Services  Association,  and  they 
are  asking  for  $1,565,873.  Guess  how 
many  people  they  are  going  to  have  to 
lobby  the  State  legislature?  To  lobby 
the  State  legislature  they  are  going  to 
have  six  of  their  staff  members. 

As  you  might  guess,  however,  they 
have  a  nice,  little  caveat  here.  Let  me 
read  It  to  you  because  it  is  so  typical. 

It  says  that  Ohio  State  Legal  Serv- 
ices is  engaged  in  legislative  and  aid- 
mlnlstrative  representation  in  1987;  ac- 
tivities which  were  permissible  with 
legal  services  funds  were  performed 
with  those  funds,  and  activities  which 
would  have  been  Impermissible  were 
funded  with  supplemental  public 
funds. 

Now,  you  see  this  reference  every- 
where. 

One  of  the  reasons  I  brought  this 
amendment  for  debate  today  relates  to 
the  nomination  of  Judge  Bork.  A  lot  of 
Members  here  voted  against  Judge 
Bork  and  many  felt  they  had  good  rea- 
sons. I  voted  for  him.  But  the  National 
Legal  Aid  Defenders  Association  sent 
out  this  letter  on  September  2.  I 
remind  my  colleagues  that  if  you  look 
at  NLADA's  fees  and  dues,  you  find 
that  81  percent  of  their  fees  and  dues 
paid  by  LSC  recipients  are  reported 
paid  with  LSC  funds,  and  this  is 
money  that  comes  from  the  taxpayer. 
If  you  look  at  their  total  budget  ac- 
cording to  our  dear  colleague  from 
New  Hampshire,  about  one-quarter  of 
It  comes  from  the  taxpayer. 

They  sent  out  a  letter  opposing  the 
Bork  nomination  on  their  letterhead, 
as  I  understand,  to  all  the  Legal  Serv- 


ices attorneys  in  the  country  opposing 
Judge  Bork.  They  say  here,  and  I 
quote: 

NliADA  opposes  the  nomination  and  our 
president-elect  has  been  requested  to  testify 
before  the  committee. 

They  go  on.  they  give  sample  letters 
to  be  sent  to  Congress.  They  identify 
Members  of  Congress  as  to  committee. 
They  give  letters  to  the  editor.  They 
give  factsheets.  And  I  note,  and  I 
would  like  my  colleague  from  New 
Hampshire  to  note,  they  do  not  say 
that  the  portion  of  the  National  Legal 
Aid  Defenders  Association  that  Is 
funded  with  private  funds  opposes 
Judge  Bork.  They  say  NLADA  opposes 
Judge  Bork. 

I  could  give  you  1,001  examples  of 
the  abuses  of  Legal  Services,  but  I  am 
not  going  to  take  the  Senate's  time 
today.  We  all  know  that  these  centers 
are  engaged  in  political  activism,  writ- 
ing laws  to  be  Introduced  In  legisla- 
tures, promoting  unionism,  being  in- 
volved in  social  causes.  Those  may  be 
useful  activities.  But  they  should  not 
be  funded  by  the  taxpayers'  money. 

My  amendment  says  simply  that 
Legal  Services  money  must  be  spent 
on  poor  people,  that  It  cannot  be  spent 
on  lobbying  activities  and  all  these  In- 
termediate activities. 

Now,  If  I  listed  1,001  things  that 
were  done  that  we  do  not  think  ought 
to  be  done  by  these  associations,  our 
distinguished  colleague  will  say,  "But 
those  activities  were  not  funded  by  the 
taxpayers."  even  though  I  remind  my 
colleagues  this  letter  from  the  head  of 
the  National  Legal  Aid  and  Defenders 
Association  attacking  Judge  Bork  and 
saying  that  NLADA  opposes  him  does 
not  say  "but  only  the  part  funded  by 
nontaxpayer  money." 

In  fact,  my  dear  colleague  from  New 
Hampshire  In  his  defense  reminds  me 
of  a  fellow  who  might  be  running  a 
Baptist  fellowship  hall  near  the  col- 
lege and  the  deacons  come  and  find 
out  there  has  been  a  brothel  being  run 
In  the  back  comer  of  this  Baptist  stu- 
dent center.  So  the  guy  running  the 
center  says.  "Well,  now,  you  have  to 
realize,  brothers,  that  the  money 
coming  into  this  student  center  In  part 
comes  from  private  donations  and  it 
just  happens  that  those  private  dona- 
tions are  funding  that  area  where  the 
brothel  Is." 

So  the  deacons  might  say,  "Don't  we 
pay  the  utility  bill?" 

But  our  friend  would  respond,  "Now, 
it  just  so  happens  that  the  electricity 
going  Into  that  comer  of  this  building 
where  the  brothel  Is  Is  paid  out  of  an- 
other pot." 

Then  the  deacons  would  say,  "Don't 
we  pay  the  water  bill  here?" 

And  the  fellow  would  say,  "It  just  so 
happens  that  the  water  that  goes  to 
the  room  In  the  back  comer  Is  paid  for 
out  of  another  pot  of  money." 

This  letter  does  not  say  that.  This 
letter   says   that   an   entity.    In   part 


funded  by  the  taxpayer,  opposes 
Judge  Bork. 

Everybody  here.  Including  the  distin- 
guished Senator  from  New  Hampshire, 
deep  down  In  his  heart  knows  that  the 
Legal  Service  Corporation  funding  has 
been  abused. 

All  my  amendment  says  Is,  "To  keep 
your  money,  just  spend  It  to  help  poor 
people."  That  Is  all  It  says.  "Anything 
you  can  justify  helping  poor  people 
you  can  do.  But  you  cannot  fund  re- 
search centers  to  write  laws  to  be  in- 
troduced into  the  Ohio  Legislature. 
You  cannot  fund  six  lobbyists  to  lobby 
the  State  legislature.  You  cannot  fund 
research  for  social  causes." 

The  U.S.  Chamber  of  Commerce 
supports  this  amendment  as  does  the 
American  Farm  Bureau  Federation, 
Concerned  Women  of  America,  the 
Neighborhood  Network,  the  National 
Right  to  Work  Committee,  the  Nation- 
al Council  of  Agricultural  Employers, 
the  National  Federation  of  Independ- 
ent Business. 

This  amendment  does  not  eliminate 
legal  services.  It  does  not  In  any  way 
limit  their  ability  to  help  poor  people. 
It  just  says.  "If  you  do  spend  the  tax- 
payers' money.  It  has  to  be  in  helping 
poor  people  getting  legal  services." 

I  would  say  that  data  like  this 
against  Bork  proves  there  Is  an  emer- 
gency. 

"Spend  the  money  to  help  poor 
people."  That  is  what  this  amendment 
does.  I  reserve  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  remaining. 

Mr.  HOLLINGS.  Mr.  President,  I 
yield  such  time  as  the  Senator  from 
New  Hampshire  requires. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I 
better  just  lay  this  out  the  way  it  Is, 
very  plainly.  « 

The  Legal  Services  Corporation 
Board  just  does  not  want  to  deal  above 
board.  I  say  that  for  the  record.  I  have 
tried  to  deal  with  them  both  as  the 
chairman  of  the  subcommittee  and  the 
ranking  member  and  their  word  Is  not 
worth  the  paper  It  Is  printed  on.  That 
I  say  for  the  record. 

They  are  concerned  about  State  sup- 
port centers;  they  are  concerned  about 
national  support  centers. 

By  the  way,  for  the  record,  the  pro- 
grams that  would  be  eliminated  total 
$35  million  out  of  a  $300  million-plus 
budget.  We  said  to  them,  "fine.  If  we 
do  not  think  you  are  doing  your  job, 
we  will  listen  to  you.  Set  up  a  commis- 
sion, go  out  and  study  their  effective- 
ness. If  they  are  doing  a  terrible  job, 
come  back  and  tell  us  about  It." 

We  have  a  reasonable  committee. 
The  Senator  from  New  Hampshire  and 
the  Senator  from  South  Carolina  are 
not  known  to  throw  away  money. 
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What  they  did  was  to  wait  until  the 
appropriations  process  was  over  with 
and  then  without  announcing  it  to  the 
five  members  of  the  board  who  were 
opposed,  passed  a  resolution  which  es- 
sentially embodies  the  language  of- 
fered by  the  Senator  from  Texas  to  es- 
sentially restructure  the  corporation 
after  we  had  our  markup.  A  nice  way 
to  do  business  with  the  Congress  when 
you  try  to  cooperate  with  them. 

Of  course,  the  problem  they  have  is 
that  knowing  of  our  lack  of  trust,  both 
the  House  and  the  Senate  have  adopt- 
ed provisions,  and  we  must  approve 
those  kinds  of  changes.  Of  course,  we 
will  not,  and.  therefore,  the  Senator 
from  Texas,  if  he  prevails,  will,  in  a 
sense,  overrule  what  we  have  done  in 
the  committee. 

This  is  not  a  matter  of  the  issue  the 
Senator  has  been  talking  about.  It  is 
an  issue  of  comity  and  trust  t)etween 
branches  of  Government. 

Quite  frankly,  I  do  not  trust  the 
board  of  the  Legal  Services  Corpora- 
tion farther  than  I  can  throw  the  Cap- 
itol. They  have  doublecrossed  the  Sen- 
ator from  South  Carolina  and  the  Sen- 
ator from  New  Hampshire  at  every 
possible  opportimity.  Frankly.  I  am 
sick  of  it. 

I  have  tried  to  handle  it  in  a  very  re- 
spectful way  for  the  past  4  years  but  I 
am  sick  of  it.  because  in  this  place  our 
word  is  our  bond.  If  a  colleague  tells 
me  something.  I  believe  it.  and  not 
once  in  7  years  have  I  found  that  I 
could  not. 

I  find  dealing  with  this  group  of 
people  that  nothing  they  tell  me  can  I 
believe. 

Now  let  us  talk  about  the  Judge 
Bork  matter,  if  we  want  to  get  into 
specifics. 

This  Congress,  with  conservative  and 
liberal  and  moderate  Members,  5  years 
ago  established  a  lobbying  restriction 
because  we  were  sick  and  tired  of  the 
Legal  Services  Corporation  prior  to 
1981  and  their  grassroots  lobbying 
class  action  suits,  and  doing  all  sorts  of 
things  they  ought  not  to  be  doing. 

That  agreement  was  signed  off  on  by 
a  number  of  Members  of  this  Cham- 
ber. 

We  have  lived  by  it  and  they  have 
lived  by  it  and  the  Legal  Services  Cor- 
poration has  lived  by  it  and  field  orga- 
nizations have  lived  by  it. 

The  National  Legal  Aid  and  Defend- 
ers Associaton  referred  to  is  a  trade  as- 
sociation supported  by  dues  from  the 
member  legied  services  groups,  about 
one-third  of  their  total  budget  comes 
from  these  dues,  and  two-thirds  from 
private  donations  from  private  law- 
yers. 

There  is  nothing  this  Congress  can 
do  or  should  do  about  what  private 
funds  are  used  for  in  this  country. 

As  a  matter  of  fact,  we  have  a  regu- 
lation that  has  a  form  attached  to  it 
that  anytime  this  association  spends, 
it  must  show  where  the  money  comes 


from  and  how  the  money  was  spent. 
The  form  is  this  long.  I  have  the  form 
here  in  my  hand.  It  has  another  form 
at  the  end  of  it.  which  I  show  you.  The 
lobbying  is  done  with  non-Federal 
funds.  Not  one  dime  of  Federal  funds 
was  used  to  lobby  against  Judge  Bork. 
who  I  might  tell  my  friend  from 
Texas,  and  he  is  my  friend.  I  voted  for 
also. 

Let  us  talk  about  the  State  and  Na- 
tional support  centers.  What  are  they 
for?  They  are  to  try  to  assist  these 
young  fledgling  lawyers  in  developing 
their  training,  their  techniques,  and 
how  they  do  things  to  effectively  rep- 
resent poor  people.  There  is  no  justice 
in  America  if  there  is  not  equal  justice 
for  all.  and  you  cannot  have  lawyers 
without  the  adequate  kind  of  training 
if  you  are  going  to  have  legal  services 
representing  the  poor. 

I  am  truly  sorry  that  we  have  to 
take  this  matter  up  today.  Had  the 
board  come  to  Senator  Hollings  and 
to  me  as  the  ranking  member  and  said, 
"Look,  we  have  a  way  to  spend  this 
$35  million  more  effectively,  we  think 
these  national  support  centers  are  bu- 
reaucratic, we  think  they  are  wasteful, 
we  do  not  think  they  do  their  job," 
then  we  would  have  said,  "Give  us  the 
evidence  and  if  it  is  there  we  are  going 
to  work  with  you."  We  told  them  that. 
They  would  not  do  that.  Without  an- 
nouncing an  agenda,  they  pulled  this 
out  of  the  hat  and  passed  it  6  to  5  at  a 
board  meeting  after  the  appropria- 
tions process  was  done  and  are  now 
trying  to  legitimatize  it  with  this 
amendment. 

This  amendment  has  as  much  to  do 
with  the  Congress  and  the  way  this 
Government  is  run  as  it  has  to  do  with 
the  Legal  Services  Corporation  and  I 
am  going  to  move  to  table  this  amend- 
ment at  the  appropriate  time.  I  know 
my  friend  from  South  Carolina  has 
some  things  to  say. 

I  yield  back  the  floor. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  9 
minutes  10  seconds. 

Mr.  HOLLINGS.  Mr.  President,  you 
'enow  we  have  been  around  here  too 
long  when  you  find  Gramm.  Rudman, 
and  HoLUNGS  fussing  with  each  other. 

But  to  the  point.  I  have  been  closely 
associated  with  the  legal  services 
budget,  Mr.  President,  for  15  years  and 
I  remember  the  groups  on  the  Capitol 
steps  when  the  late  distinguished  Sen- 
ator from  New  York.  Senator  Javits. 
and  I  ironed  out  the  differences  about 
lobbying.  We  restricted  the  Legal 
Services  Corporation  to  landlord- 
tenant  cases,  to  employment  cases,  to 
adoption  cases,  domestic  cases,  on 
down  the  list.  And  then  about  5  years 
ago.  as  my  distinguished  colleague 
from  New  Hampshire  says,  when  he 
was  the  chairman  of  the  subcommit- 


tee, we  put  restrictions  on  class  ac- 
tions. 

In  essence,  what  you  really  have 
here  is  a  board  that  is  trying  to  do 
away  with  legal  services  for  the  poor 
and  instead  institute  a  voucher 
system.  The  corporation  is  attempting 
to  bollix  the  program  up  with  bu- 
reaucracy so  that  it  really  cannot 
function  and  take  away  the  allocations 
we  have  made  for  the  National  Sup- 
port Centers,  the  State  Support  Cen- 
ters, the  native  American  programs, 
the  computer  assisted  legal  research 
grants,  and  right  on  down  the  line.  Mr. 
President,  we  specifically  earmarked 
funding  for  those  services  to  ensure 
they  were  funded.  We  established 
them  as  priorities  and  expect  them  to 
be  funded. 

With  respect  to  the  National  Legal 
Aid  and  Defenders  Associations  and 
their  lobbying,  all  three  of  us  voted 
for  Judge  Bork  and  let  us  not  get  into 
that  debate  again.  They  did  not 
bother  me.  and  I  do  not  believe  they 
made  anybody  change  their  vote  one 
way  or  the  other.  So  that  is  a  red  her- 
ring. 

What  is  really  at  issue  is  what  the 
Senator  from  New  Hampshire  has  em- 
phasized in  that  we  have  a  legal  serv- 
ices board  over  there  that  is  opposed 
to  legal  services. 

This  particular  program  was  insti- 
tuted by  Justice  Lewis  Powell,  who 
just  retired.  Lewis  Powell,  our  friend 
from  Richmond,  VA,  was  president  of 
the  American  Bar  Association  and  in- 
stituted the  program  and  we  have  kept 
it  going,  and  it  has  been  doing  a  won- 
derful job  over  the  many,  many  years. 

I  really  react  with  dismay  at  this 
nagging  kind  of  approach,  of  picky, 
picky,  picky;  the  Legal  Services  Corpo- 
ration Board  has  tried  to  come  around 
here  at  every  particular  turn  to  do 
away  with  legal  services  for  the  poor. 
This  time  with  a  Gramm  amendment 
of  a  voucher  approach  rather  than 
using  the  studied  and  tried  and  true 
programs  that  we  now  have  in  place. 

So  I  reserve  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  reserves 
6  minutes. 

Mr.  LEAHY.  Mr.  President.  I  rise  in 
strong  opposition  to  this  amendment. 
Despite  assurances  of  the  Senator 
from  Texas  to  the  contrary,  it  would 
seriously  set  back  the  Legal  Services 
Corporation's  efforts  to  provide  low- 
cost,  high-quality  legal  assistance  to 
millions  of  poor  Americans. 

The  proponents  of  this  amendment 
maintain  that  its  purpose  is  to  insure 
that  use  funds  get  to  the  poor  people 
they  are  intended  to  help.  If  that  were 
what  this  amendment  would  do  I  don't 
think  anyone  would  oppose  it. 

Unfortunately,  it  would  do  the  oppo- 
site. The  State  and  national  support 
centers  that  depend  on  the  funds  this 


amendment  would  shift  to  other  pro- 
grams are  the  glue  that  holds  the 
Legal  Services  network  together.  They 
serve,  in  their  own  way.  in  much  the 
same  way  as  a  Senate  office— as  essen- 
tial resources  of  expertise  on  issues  of 
vital  importance  to  the  local  offices  at 
home. 

It  is  no  surprise  to  me  that  this 
amendment,  which  we  are  told  is  in- 
tended to  improve  one-on-one  legal  as- 
sistance to  the  poor,  is  overwhelmingly 
opposed  by  ♦he  very  lawyers  in  the 
Legal  Services  field  offices  who  are 
providing  the  one-on-one  assistance. 
Those  are  the  people  who  know  best 
where  scarce  Legal  Services  funds 
should  be  spent. 

In  a  recent  survey  conducted  by  the 
Corporation,  nearly  90  percent  of  all 
locaJ  Legal  Services  Program  directors 
urged  the  continuation  of  national 
support  rather  than  a  proportional  in- 
crease in  their  own  program  funding. 
Reallocating  the  $7  million  that  now 
goes  to  support  would  provide  less 
than  a  3-percent  increase  for  each 
field  program— aui  amount  that  cannot 
begin  to  fill  the  gap  in  productivity 
created  by  the  loss  of  specialized  as- 
sistance. 

These  are  intelligent,  committed 
lawyers.  They  earn  salaries  that  don't 
begin  to  compete  with  the  private 
sector.  Their  caseloads  are  staggering. 
Every  dollar  matters.  If  the  national 
support  centers  weren't  doing  ex- 
tremely valuable  work  these  local 
Legal  Services  lawyers  would  support 
this  amendment  too.  Instead,  they 
overwhelmingly  oppose  it. 

National  support  centers  have  been 
an  essential  link  in  the  delivery  of 
legal  services  to  the  poor  for  the  past 
20  years.  There  are  now  17  of  them— 
the  National  Center  on  Youth  Law, 
which  specializes  in  the  legal  problems 
of  children,  and  the  Food  Research 
and  Action  Center,  specializing  in  legal 
and  other  issues  relating  to  health  and 
nutrition,  are  two  examples. 

The  national  center  staffs  provide 
the  only  in-depth  coverage  of  issues  of 
special  importance  to  poor  people— af- 
fordable health  care  and  housing. 
Social  Security,  consumer  problems, 
welfare,  and  employment.  These  law- 
yers are  expert  in  the  Interpretation 
of  the  myriad  of  regulations,  statutes, 
and  Judicial  decisions,  and  administra- 
tive agency  and  legislative  procedures 
in  these  areas. 

The  directors  of  these  support  cen- 
ters have  an  average  of  18  years  of 
professional  experience— 12  years 
within  legal  services.  The  majority  of 
the  lawyers  in  the  centers  have  more 
than  10  years  of  legal  experience. 

Two  decades  ago  when  the  Legal 
Services  Corportation  was  founded,  5.2 
percent  of  its  budget  went  to  national 
support.  Now  only  2.6  percent  goes  to 
national  support.  Who  really  benefits 
from  these  funds? 


Not  just  poor  people,  but  poor 
people  who  are  also  mentally  or  phys- 
ically disabled,  who  are  poor  and  also 
elderly,  poor  children  who  are  also  vic- 
tims of  physical  or  sexual  abuse,  single 
mothers  on  welfare,  migrant  farm- 
workers poisoned  by  pesticides,  thou- 
sands of  Americans  with  no  heat  in 
the  winter  and  not  enough  to  eat. 
These  are  the  people  who  this  amend- 
ment will  hurt,  by  denying  them  the 
expertise  of  the  national  centers  that 
have  been  built  up  over  20  years. 

The  legal  aid  lawyers  in  my  own 
State  of  Vermont  rely  extensively  on 
the  national  support  centers.  One  ex- 
ample is  a  recent  case  involving  ade- 
quate foster  care  and  education  for 
disabled  children.  The  National 
Center  for  Youth  Law  provided  invalu- 
able assistance  to  the  Vermont  chil- 
dren's lawyers,  by  putting  them  in 
touch  with  other  lawyers  and  experts 
throughout  the  country  who  have 
handled  similar  cases.  This  saved  hun- 
dreds of  hours  that  would  otherwise 
have  been  spent  on  costly,  duplicative 
research. 

Proponents  argue  that  this  amend- 
ment is  not  intended  to  hurt  the  na- 
tional centers,  but  only  to  get  these 
funds  to  the  people  they're  supposed 
to  benefit.  They  suggest  that  if  law- 
yers in  the  field  offices  want  help 
from  the  centers  they  can  contract  out 
for  that  help.  As  reasonable  as  that 
might  sound,  it  is  a  recipe  for  the 
demise  of  the  national  centers.  They 
cannot  possibly  survive  without  a 
steady  source  of  Federal  funding.  To 
suggest  otherwise  is  either  wishful 
thinking  or  intentionally  misleading. 

Nor  are  their  services  available  in 
the  private  market.  Private  lawyers 
cannot  begin  to  reproduce  the  advice, 
assistance  and  cocounseling  on  special- 
ized issues  of  law  that  are  of  unique 
concern  to  poor  people.  It  takes  years 
of  experience  in  handling  these  issues 
and  a  genuine  conmiitment  to  improv- 
ing the  lives  of  the  poor  to  fulfill  this 
need. 

Mr.  President,  since  1973  seven 
major  studies  of  the  support  centers 
have  been  done  by  the  Corporation  or 
independent  evaluators.  Every  one  has 
reaffirmed  the  essential  role  that  the 
centers  play  in  the  delivery  of  high- 
quality  legal  services.  Each  one  has 
shown  that  the  system  of  independent 
centers  works  well  and  could  not  be 
more  efficiently  organized. 

This  amendment  is  unnecessary  and 
unwise.  It  won't  save  money.  It  will 
hurt  the  Legal  Services  Corporation 
and  the  millions  of  poor  Americans  it 
serves.  It  should  be  defeated. 

IN  OPPOSmON  TO  GRAMM  LEGAL  SERVICES 
AMENDMENT 

Mr.  CRANSTON.  Mr.  President,  I 
strongly  oppose  the  amendment  of- 
fered by  the  Senator  from  Texas  [Mr. 
Gramm]  .  This  amendment  is  designed 
to  alter  radically  the  existing  system 
of  delivering  high-quality  legal  serv- 


ices to  low-income  Americans  by  elimi- 
nating funding  for  the  legal  services 
support  programs  which  assist  local 
programs  in  carrying  out  their  respon- 
sibilities. 

Mr.  President,  this  is  a  fight  which 
has  been  waged  many  times.  Over  the 
past  7  years,  Members  on  both  sides  of 
the  aisle  in  the  Senate  and  in  the 
other  body  have  repeatedly  joined  to- 
gether to  defeat  proposals  intended  to 
weaken  the  Legal  Services  Program. 
This  amendment  should  be  defeated 
as  well. 

As  one  of  the  primary  architects  of 
the  1974  Legal  Services  Corijoratlon 
Act,  I  can  attest  to  the  Importance  of 
the  continuation  of  the  support  pro- 
grams to  the  overall  structure  of  the 
Legal  Services  Program.  One  of  the 
specific  msmdates  of  the  Legal  Serv- 
ices Corporation  Act  was  to  provide,  in 
an  economic  and  effective  manner, 
high-quality  legal  assistance  to  the 
poor.  The  creation  of  the  national 
legal  services  supi>ort  centers  and  spe- 
cialized State  support  units  was  de- 
signed to  help  achieve  that  goal,  by 
providing  legal  services  attorneys  in 
the  local  programs  with  the  technical 
support  and  expertise  essential  for 
them  to  provide  adequate  services  to 
the  indigent  clients  they  serve. 

The  Legal  Services  support  centers 
provide  a  range  of  services,  from  brief 
telephone  advice  to  preparation  of 
memos,  analysis  aoid  assistance  in 
pleadings  to  local  programs.  In  addi- 
tion, these  programs  provide  such 
expert  materials  as  practice  manuals, 
newsletters,  articles,  model  court  docu- 
ments, and  packets  of  materials  on 
issues  and  developments  in  specific 
areas.  They  act  as  clearinghouses, 
making  sure  that  programs  in  differ- 
ent parts  of  the  country  are  aware  of 
developments  in  other  areas.  Finally, 
they  provide  basic  training  materials 
and  programs  for  attorneys  handling 
cases  for  low-income  families. 

Mr.  President,  the  amendment  of- 
fered by  the  Senator  from  Texas  [Mr. 
Gramm]  is  yet  another  attempt  to 
weaken  severely  the  Legal  Services 
Program.  To  eliminate  the  backup 
programs  and  the  national  clearing- 
house would  deny  poor  citizens  access 
to  effective,  high-quality  legal  repre- 
sentation. 

As  my  colleagues  well  know.  I  am 
deeply  committed  to  the  Legal  Serv- 
ices Program.  I  believe  that  it  Is  a  cor- 
nerstone in  our  national  commitment 
to  the  principle  of  equal  justice  under 
the  law— a  truly  fundamental  concept 
in  our  society.  The  Legal  Services  Pro- 
gram breathes  life  into  and  gives 
meaning  to  this  concept  and  to  the 
notion  that  every  person,  regardless  of 
wealth,  is  entitled  to  access  to  the 
halls  of  justice  and  to  the  protection 
of  the  laws  of  this  land.  Without  such 
a  program,  the  noble  principles  can 
become  hollow  rhetoric,  devoid  of  sub- 
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stance  for  those  who  cannot  afford 
legal  representation. 

Mr.  President,  the  fact  that  the 
Legal  Service  Program  exists  today, 
after  7  years  of  continuous  attack  by 
the  current  administration,  is  a  testa- 
ment to  the  strength  of  this  program 
and  the  depth  of  the  commitment  of 
the  Congress  to  the  program.  I  believe 
that  the  strong  bipartisan  support  for 
the  Legal  Services  Program  will  con- 
tinue and  the  cause  of  justice  exempli- 
fied by  this  fine  program  will  continue 
to  be  served.  I  urge  the  defeat  of  the 
Oramm  amendment. 

Mr.  GRAMM.  Mr.  President,  my  col- 
leagues have  given  wonderful  speech- 
es, but  this  is  not  a  meeting  of  the 
Legal  Services  Board.  I  immediately 
came  to  the  conclusion  that  the  Sena- 
tor from  New  Hampshire  did  not  like 
the  Legal  Services  Board.  But  I  am 
talking  about  an  amendment,  and  I  am 
not  talking  about  an  amendment  that 
expands  the  power  of  the  Legal  Serv- 
ices Board.  I  am  talking  about  an 
amendment  that  says  that  97  percent 
of  the  money  that  we  are  providing  for 
legal  services  must  go  to  provide  legal 
services  to  poor  people.  Did  we  create 
the  Legal  Services  Corporation  to  fund 
lobbyists  in  Ohio?  Did  we  create  the 
Legal  Services  Corporation  to  fund 
dues  and  fees  of  the  National  Legal 
Aid  and  Defense  Association  and  to 
tell  us  how  to  vote  on  Judge  Bork? 

Now,  I  realize  that  it  is  easy  to  get 
up  and  say  that  the  money  they  used 
to  prepare  this  letter  which  just  hap- 
pened to  be  funded  out  of  private 
funding.  It  just  so  happens  this  sta- 
tionery just  happened  to  be  funded 
out  of  the  private  funds.  It  just  so 
happens  the  stamps  they  used  to  mail 
it  happened  to  come  out  of  private 
funds. 

But  the  plain  truth  is  that  we  all 
know  this  letter  would  have  never 
been  sent  had  they  not  been  getting 
funds  from  the  Legal  Services  Corpo- 
ration. 

I  do  not  mind  being  lobbied  by 
people  who  work  in  America,  earn 
their  own  living  and  spend  their 
money  to  try  to  tell  me  what  to  do. 
That  is  our  system.  I  deeply  resent 
being  lobbied  with  the  taxpayers' 
money  when  many  taxpayers  did  not 
support  what  we  were  being  lobbied  to 
do. 

I  could  go  to  great  lengths  as  I  said, 
if  I  had  the  time,  in  going  through 
abuse  after  abuse  after  abuse,  but  ev- 
eryone in  this  body  knows  that  Legal 
Services  funds  are  being  used  directly 
and  indirectly  to  engage  ir  social  activ- 
ism, to  harass  agriculture,  to  promote 
activities  which  may  be  wonderful  but 
which  should  not  be  promoted  with 
the  taxpayers'  money. 

This  amendment  simply  says  spend 
the  minimum  amount  on  overhead 
and  use  the  money  to  help  poor 
people.  That  is  what  Legal  Services 
was  supposed  to  do.  And  that  is  why 


groups  like  the  U.S.  Chamber  of  Com- 
merce arid  the  Farm  Bureau  Federa- 
tion and  agricultural  groups  all  across 
America  support  this  amendment. 

Why  are  we  funding  fees  and  dues  of 
the  National  Legal  Aid  Defenders  As- 
sociation, when  they  are  not  involved 
directly  in  providing  legal  services  to 
anybody?  Why  should  we  be  funding  a 
trade  association?  We  ought  to  be 
helping  mothers  get  child  support, 
helping  tenants  be  sure  they  are  not 
cheated,  helping  everyone  see  that 
their  constitutional  rights  are  respect- 
ed. We  should  not  be  funding  activities 
that  represent  direct  political  activism. 
It  is  not  fair  and  it  is  not  right  and  it 
ought  to  be  stopped. 

I  can  understand  that  there  are  dis- 
putes Involving  the  Legal  Services  Cor- 
poration. I  do  not  know  those  people 
very  well.  Maybe  if  I  did  I  would  not 
like  them.  But  that  has  nothing  to  do 
with  my  amendment.  My  amendment 
says.  "Use  the  money  to  help  the  poor 
people."  Do  not  use  it  to  lobby  against 
Judge  Bork.  Do  not  use  it  to  twist  the 
election  process.  Do  not  use  it  to  en- 
courage people  to  strike.  Do  not  use  it 
to  harass  agriculture. 

That  kind  of  thing  is  happening 
every  day  and  it  is  not  right,  it  is  one 
of  the  greatest  abuses  of  this  Govern- 
ment, and  it  ought  to  be  stopped. 

It  may  not  be  stopped  today,  but  I 
am  going  to  offer  this  amendment 
every  time  we  bring  up  appropriations 
because  this  is  wrong  and  it  ought  to 
be  stopped. 

I  reserve  the  remainder  of  my  time. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  15  seconds  re- 
maining. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
for  whatever  time  I  may  need. 

Let  me  respond  with  a  couple  points 
and  I  think  we  can  probably  vote. 
First,  the  record  is  clear  beyond  dis- 
pute that  the  lobbying  that  the  Legal 
Services  Corporation  was  involved  in 
prior  to  1981  was  changed  and  what- 
ever is  being  done  now  is  being  done 
according  to  the  letter  of  the  law.  The 
Senator  from  Texas  cannot  disprove 
that  because  that  is  true.  The  Legal 
Services  Board  itself  cannot  disprove 
that  because  that  is  true.  This  was  an 
amendment  worked  out  by  all  of  us 
and  they  are  living  within  it. 

Second,  I  find  it  rather  interesting 
the  litany  of  things  that  the  Senator 
from  Texas  ticks  off  that  Legal  Serv- 
ices should  not  be  doing  involving  poor 
people.  The  fact  is  that  poor  people 
generally  do  not  need  to  have  help 
with  their  landlord  at  the  Watergate 
or  to  help  with  the  repossession  of 
their  Rolls  Royce. 

They  generally  have  the  kind  of 
problems  that  the  Senator  from  Texas 
is  talking  about.  However,  we  have 
barred  them  from  legislative  activity, 
and  that  has  been  done  effectively. 


The  field  reports  even  from  this  Board 
have  proven  that. 

Finally,  I  think  I  should  correct  the 
Record.  I  said  I  had  no  trust  whatso- 
ever in  the  Board  of  the  Legal  Services 
Corporation.  I  want  to  be  very  careful 
in  what  I  say.  I  have  absolutely  no 
trust  at  all  in  6  of  the  11  members. 
They  know  who  they  are,  including 
the  Chairman.  I  have  nothing  but  ad- 
miration for  the  other  five  who  seem 
to  believe  that  poor  people  deserve 
equal  justice.  We  have  had  nothing 
but  4  years  of  strife  with  this  Board 
who  seem  to  think  that  the  Congress 
is  a  mere  appendage  to  this  Corpora- 
tion, that  we  should  appropriate  the 
money  and  they  will  decide  how  to  use 
it.  This  is  the  same  Board  whose 
Chairman  told  the  American  Bar  Asso- 
ciation that  he  would  approve  of 
nonlawyers  working  as,  if  you  will, 
field  workers  and  helpers  to  solve 
some  of  the  problems  that  poor  people 
have— another  brilliant  suggestion 
from  the  Chairman  of  that  Board. 

Mr.  President,  I  do  not  know  how 
much  time  is  left  but  frankly  I  think 
we  have  talked  long  enough.  I  have  no 
further  use  of  the  time.  If  the  Senator 
from  South  Carolina  wants  to  yield 
back  the  time,  I  daresay  we  can  prob- 
ably do  so.  I  intend  to  move  to  table  at 
the  appropriate  moment. 

Mr.  GRAMM.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  Fif- 
teen seconds. 

Mr.  GRAMM.  Mr.  President.  God 
forbid  anybody  who  is  not  a  lawyer 
should  help  anybody.  This  letter  does 
not  say  19  percent  of  the  NLADA  that 
is  not  supported  by  the  taxpayer  fund- 
ing opposes  Bork.  It  says  that  NLADA 
opposes  Bork.  Eighty-one  percent  of 
those  dues  and  fees  came  from  the 
American  taxpayer  and  that  is  not 
right.  You  can  cut  this  thing  any  way 
you  want  to  but  these  are  taxpayers' 
moneys  being  used  every  day.  Six 
members  of  the  Ohio  Board  are  regis- 
tered lobbyists  in  Ohio  trying  to  help 
poor  people  at  the  legislature. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  ROLLINGS.  Mr.  President,  at 
issue  here  is  that  money  going  to  sup- 
port any  lobby,  at  issue  is  the  basic 
difference  we  have  with  the  provision 
of  legal  services  to  the  poor.  I  firmly 
support  this  vital  program  and  hope 
this  amendment  will  be  killed. 

I  yield  the  remainder  of  the  time  to 
my  distinguished  colleague  from  New 
Hampshire. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  3 
minutes. 

Mr.  RUDMAN.  Mr.  President,  I 
would  only  make  the  observation  that 
everything  the  Senator  from  Texas 
has  spoken  of  is  allowed  by  law.  That 
was  carefully  structured  in  1981,  and  it 
improved  as  we  went  along. 


Mr.  President,  if  there  is  no  further 
use  of  the  time.  I  yield  it  back. 

Mr.  ROLLINGS.  I  yield  it  back. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

Mr.  RUDMAN.  I  move  to  table  the 
amendment  offered  by  the  Senator 
from  Texas. 

Mr.  ROLLINGS.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  New  Hampshire 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Texas.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Simon] 
is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop) 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  70, 
nays  28,  as  follows: 

[RoUcall  Vote  No.  410  Leg.l 
YEAS-70 


Adams 

Durenberger 

Metzenbaum 

Baucus 

Evatu 

MikuUki 

BIden 

Exon 

Mitchell 

Bingaman 

Ford 

Moynihan 

Boren 

Fowler 

Nunn 

Boschwitz 

Glenn 

Packwood 

Bradley 

Gore 

Pell 

Breaux 

Graham 

Pryor 

Bumpers 

Harkln 

Held 

Burdick 

Hatneld 

Riegle 

Chafee 

Heinz 

Rockefeller 

Chiles 

Hollings 

Rudman 

Cochran 

Inouye 

Sanford 

Cohen 

Johnston 

Sarbanes 

Conrad 

Kassebaum 

Sasser 

Cranston 

Kennedy 

Shelby 

D'Amalo 

Kerry 

Specter 

Danforth 

Lautenberg 

Stafford 

Daschle 

Leahy 

Stennis 

DeConclnl 

Levin 

Stevens 

Dixon 

Lugar 

Welcker 

Dodd 

Matsunaga 

Wirth 

Dole 

McCain 

Domenlcl 

Melcher 
NAYS-28 

Armstrong 

Helms 

Quayle 

Bentaen 

Humphrey 

Roth 

Bond 

Karnes 

Simpson 

Byrd 

Kasten 

Symms 

Gam 

McClure 

Thurmond 

Oramm 

McConnell 

Trible 

Grassley 

Murkowski 

Warner 

Hatch 

Nickles 

Wilson 

Hecht 

PresBler 

Henin 

Proxmlre 

NOT  VOTING- 

-2 

Simon 

Wallop 

So  the  motion  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  JOHNSTON.  Mr.  President,  I 
believe  we  are  on  the  verge  of  getting 
approval  of  the  Midgetman  missile 
language.  It  is  being  done  by  Senator 
Nunn  at  this  time. 

We  have  some  other  cleared  amend- 
ments which  in  the  first  bit  of  down 
time  we  will  handle.  I  wonder  if  there 
are  any  other  major  amendments  that 
will  require  debate  to  be  considered. 

Mr.  STEVENS.  Mr.  President,  there 
will  be  an  amendment  concerning  hu- 
manitarian assistance  for  the  Nicara- 
guan  resistance. 

Mr.  JOHNSTON.  Will  that  require  a 
time,  and  can  it  be  worked  out? 

Mr.  STEVENS.  We  will  try  to  work 
it  out.  We  are  having  a  meeting  now  to 
see  how  close  we  can  come  to  having 
the  matter  so  we  will  take  it  to  confer- 
ence because  it  will  have  to  be  debated 
again  with  the  conference  and  the 
White  House  after  that. 

Keeping  that  in  mind,  we  hope  we 
will  have  some  commonsense  about 
how  we  get  the  subject  to  conference. 

Mr.  JOHNSTON.  I  hope  we  can  get 
that  worked  out  because  otherwise 
that  could  be  a  showstopper  around 
here. 

I  wonder  if  there  are  any  other 
amendments. 

Mr.  EVANS.  I  believe  we  have  one 
amendment  on  the  Individual  Appro- 
priations Act.  I  would  love  to  have  it 
agreed  to  but  I  am  sure  it  will  not  be.  I 
would  be  very  willing  to  enter  into  a 
reasonable  time  agreement. 

Mr.  JOHNSTON.  What  is  the  nature 
of  the  amendment? 

Mr.  DOLE.  May  we  have  order? 

The  PRESIDING  OFFICER.  Sena- 
tors will  suspend.  The  Senate  will 
come  to  order.  The  Chair  cannot  hear 
the  Senator's  discussion. 

Those  Senators  desiring  to  engage  in 
conversation  will  please  retire  from 
the  Chamber. 

The  Senate  will  please  be  in  order. 

The  Senator  from  Louisiana  has  the 
floor. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  advised  by  the  Senator  from  Wash- 
ington that  he  has  an  amendment.  I 
believe  it  has  been  fully  considered, 
debated,  and  rejected  by  the  Senate  on 
a  previous  occasion.  I  wonder  if  there 
is  anything  I  might  tell  the  Senator 
that  would  talk  him  into  not  submit- 
ting that  amendment  here  on  a  Christ- 
mas eve  almost. 

Mr.  EVANS.  I  will  say  to  the  Sena- 
tor from  Louisiana  that  since  it  is  vir- 
tually Christmas  eve  there  is  no  better 
Christmas  present  could  be  given  to. 
this  body  and  country  than  adoption 
of  this  amendment. 

It  has  been  debated  as  the  Senator 
remembers.  There  was  very  substan- 
tial vote  for  and  in  fact  a  vote  against 


tabling  it  and  after  a  scramble  the 
vote  to  reject  it,  but  statements  by  a 
good  many  that  this  was  an  appropri- 
ate kind  of  thing,  but  not  on  this  bill, 
that  being  the  debt  limit  bill. 

I  cannot  think  of  a  more  appropriate 
bill  and  a  more  appropriate  time  than 
one  dealing  with  the  continuing  reso- 
lution and  its  future. 

This  is  not  on  this  continuing  resolu- 
tion. It  would  be  propective  for  next 
year  and  and  the  year  after.  But  now 
is  the  time  to  do  it,  and  I  would  be 
willing  to  go  into  a  reasonable  time 
limit.  There  are  others  who  may  want 
to  speak  on  this. 

Mr.  JOHNSTON.  Would  10  minutes 
equally  divided  be  all  right? 

Mr.  EVANS.  I  think  that  is  a  little 
short. 

Mr.  JOHNSTON.  Mr.  President,  if 
we  are  going  to  get  out  of  here,  the 
floor  managers  simply  cannot  accom- 
modate all  the  requests  for  time  and 
we  have  to  use  the  rules  fully. 

I  hope  my  friend  from  Washington 
with  whom  I  have  been  allied  on  so 
many  good  fights  lately,  would  see 
that  it  would  be  better  off  not  putting 
this  in  here.  If  we  go  with  this  matter 
which  has,  indeed,  been  debated 
before  then  we  will  have  Christmas 
eve.  We  are  trying  to  go  along  with 
amendments  where  we  can.  I  do  not 
see  how  we  do  that. 

I  think  we  have  to  fully  utilize  the 
rules  to  expedite  us.  I  do  not  want  to 
have  to  do  that.  I  hope  the  Senator 
will  deem  this  an  appropriate  matter 
for  January. 

Mr.  EVANS.  I  thank  the  Senator 
from  Louisiana.  I  do  not  think  this 
will  take  very  much  time.  I  do  not 
intend  to  speak  very  long  on  it.  It  is  an 
important  matter.  It  deals  directly 
with  a  continuing  resolution.  I  cannot 
think  of  a  better  place  to  put  it.  I  do 
not  think  it  will  hold  up  matters  very 
long  to  do  that.  I  am  perfectly  willing 
to  enter  into  a  short  time  agreement. 

Mr.  JOHNSTON.  Ten  minutes 
equally  divided? 

Mr.  ETVANS.  I  think  10  minutes  per 
side.  I  want  to  use  10  minutes  in  oppo- 
sition and  the  same  amount  of  time. 

If  the  Senator  from  Louisiana  will 
yield,  Mr.  President,  who  has  the 
floor? 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  Louisiana 
has  the  floor. 

Mr.  EVANS.  If  the  Senator  from 
Louisiana  will  jield.  I  would  certainly 
be  willing  in  an  attempt  to  try  to  agree 
to  proceed  to  have  a  short  debate  time 
if  we  could  have  an  up  or  down  vote  on 
the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  if  I 
may  then  extend  my  rights  then  to 
those  of  the  majority  leader,  I  would 
then  ask  unanimous  consent  there  be 
a  time  limitation  on  the  Evans  amend- 
ment of  20  minutes  to  be  equally  divid- 
ed, that  the  second-degree  amendment 
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not  be  In  order  and  that  a  vote  up  or 
down  occur  at  the  end  of  the  time  lim- 
itation.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EVANS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EVANS.  Mr.  President,  who  is 
the  time  being  controlled  by? 

The  PRESIDING  OFFICER.  We 
have  an  amendment  of  the  Senator 
from  Georgia  which  is  the  pending 
business.  There  needs  to  be  a  motion 
to  lay  that  aside  in  order  to  make  up 
the  amendment  which  the  Senator 
seeks  to  propose. 

Mr.  EVANS.  I  ask  unanimous  con- 
sent that  the  pending  amendment  of 
the  Senator  from  Georgia  be  laid 
aside.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Washington. 

Mr.  EVANS.  I  yield  myself  such  time 
as  I  may  require.  

The  PRESIDING  OFFICER.  Does 
the  Senator  have  an  amendment  he 
wishes  to  send  to  the  desk? 

AMENDtCEKT  NO.  1394 

(Purpose:  To  provide  that  each  title  of  any 
bin  or  joint  resolution  making  continuing 
appropriations  that  is  reported  by  a  com- 
mittee of  conference  and  is  agreed  to  by 
both  Houses  of  the  Congress  In  the  same 
form  during  a  2-year  period  shall  be  pre- 
sented as  a  separate  joint  resolution  to  the 
President ) 

Mr.  EVANS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The    Senator     from     Washington     [Mr. 

EvAHS],  for  himself  and  others,  proposes  an 

amendment  numbered  1294. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  add  the  follow- 
ing new  title: 

TITLE    .—TREATMENT  OP 
CONTINTJING  RESOLITTIONS 
SECnON  1.  SHORT  TTTLE 

This  Act  may  be  cited  as  the  "IndlviduiU 
Appropriations  Act". 

8KC.  t  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term  ■bill  or  joint  resolution 
making  continuing  appropriations"  means  a 
bill  or  joint  resolution  that  Includes  two  or 
more  regiilar  appropriation  bills. 

(2)  The  term  "title"  means  any  division  of 
a  bill  or  joint  resolution  making  continuing 
appropriations  that  is  designated  as  a  title. 

(3)  The  term  "regular  appropriation  bill" 
means  any  annual  appropriation  bill  (within 
the  meaning  given  to  such  term  In  section 
301  of  the  Congressional  Budget  Act  of  1974 
(2  UJB.C.  638))  making  appropriations,  oth- 
erwise making  funds  available,  or  granting 
authority,  for  any  of  the  following  catego- 
ries of  projects  and  activities: 


(A)  Agriculture,  rural  development,  and 
related  agencies  programs. 

(B)  The  Departments  of  Commerce,  Jus- 
tice, and  State,  the  judiciary,  and  related 
agencies. 

(C)  The  Department  of  Defense. 

(D)  The  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  In  part  against  the  revenues  of  the 
District. 

(E)  The  Departments  of  Labor,  Health 
and  Human  Services,  and  Education,  and  re- 
lated agencies. 

(P)  The  Department  of  Housing  and 
Urban  Envelopment,  and  sundry  independ- 
ent agencies,  boards,  commissions,  corpora- 
tions, and  offices. 

(G)  Energy  and  water  development. 

(H)  Poreign  assistance  and  related  pro- 
grams. 

(I)  The  Department  of  the  Interior  and 
related  agencies. 

(J)  Military  construction. 

(K)  The  Department  of  TransporUtion 
and  related  agencies. 

(L)  The  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agen- 
cies. 

(M)  The  legislative  branch. 

SEC.  3.  CONSIDERATION  OF  CERTAIN  JOINT  RESO- 
LUTIONS. 

(a)  Separate  Cokferknce  Reports  por 
Each  Title.— <1)(A)  Notwithstanding  any 
other  provision  of  law,  when  any  bill  or 
joint  resolution  making  continuing  appro- 
priations for  a  period  of  30  days  or  more  is 
agreed  to  by  a  committee  of  conference  on 
such  bill  or  joint  resolution,  the  committee 
of  conference  shall  prepare  and  submit  to 
each  House  of  Congress  a  separate  confer- 
ence report  for  each  title  of  the  bill  or  joint 
resolution  together  with  any  amendments 
in  disagreement  corresponding  to  each  title. 

(b)  Separate  Bills  por  Each  Title.— Each 
separate  title  of  a  bill  or  joint  resolution  re- 
ported by  a  committee  of  conference  pursu- 
ant to  subsection  (a)  shall,  at  the  direction 
of  the  responsible  official  of  the  originating 
body  when  submitted  to  that  body,  be  as- 
signed a  bill  number  and  shall  be  considered 
separately. 

SEC.  4.  POINT  OF  ORDER. 

Notwithstanding  any  other  provision  of 
law,  the  Standing  Rules  of  the  Senate,  or 
the  Rules  of  the  House  of  RepresenUtives— 

( 1 )  it  shall  not  be  in  order  to  consider  any 
bill  or  joint  resolution  making  continuing 
appropriations  for  a  period  of  30  days  or 
more  unless  each  title  of  the  joint  resolu- 
tion corresponds  to  a  regular  appropriation 
biU,  and 

(2)  any  general  provisions  of  the  bill  or 
joint  resolution  are  contained  In  the  appro- 
priate title  or  titles  of  the  bill  or  joint  reso- 
lution (rather  than  in  a  separate  title). 

SEC.  5.  EXCEPTION. 

The  provisions  of  this  Act  with  respect  to 
the  consideration  of  a  bill  or  joint  resolution 
making  continuing  appropriations  shall  not 
be  construed  as  applying  to  a  bill  or  joint 
resolution  making  supplemental  appropria- 
tions. 

SEC.  «.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  apply  to  a 
bill  or  joint  resolution  making  continuing 
appropriations  agreed  to  by  the  Congress 
providing  appropriations  for  fiscal  years 
1989  and  1990. 

Mr.  EVANS.  Mr.  President,  this  I  l>e- 
lieve  is  an  important  and  certainly  an 
appropriate  amendment  for  this  con- 
tinuing resolution.  We  did  debate  at 


some  length  this  question  late  this 
summer.  I  think  it  was  a  good  debate. 
Some  significant  problems  were 
brought  forward  by  those  who  op- 
posed this  amendment  at  that  time. 

I  believe  that  this  proposal  now 
before  us  has  corrected  many  of  those 
problems.  Very  briefly,  this  would,  for 
just  2  years,  for  the  budget  years  of 
1989  and  1990,  require  that,  prior  to 
the  sending  of  appropriation  bills  to 
the  President,  if  more  than  one  of  the 
13  bills  are  tied  together  that  they  be 
separated  prior  to  sending  them  to  the 
President. 

This  would  get  us  back  to  the  Initial 
intent  of  the  Budget  Act  of  1974.  The 
separation  into  titles  would  be  done 
not  by  a  functionary  of  either  House, 
but  by  the  conference  committee 
itself,  which  I  think  is  sui  appropriate 
response  to  the  concerns  expressed  by 
some  earlier  on. 

It  would  not  apply  to  supplemental 
appropriations,  it  would  not  apply  to 
temporary  continuing  resolutions  for 
30  days  or  less,  both  of  which  were 
brought  up  as  problems  the  last  time 
we  debated  this  issue. 

But,  Mr.  President,  I  think  it  is  terri- 
bly important  for  us  to  create  some 
reasonable  balance  between  the  execu- 
tive and  the  legislative  branches. 

Mr.  President,  the  Senate  is  not  in 
order. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  is 
not  in  order.  Those  who  have  business 
other  than  currently  before  the 
Senate  will  please  adjourn  to  the 
cloakroom. 
The  Senator  from  Washington. 
Mr.  EVANS.  I  thank  the  Chair. 
I  believe  it  is  important  for  us  to 
create  balance  between  the  President 
and  the  legislative  branch.  We  cannot 
do  that  when  we  send  to  the  President 
a  huge,  all-consuming  continuing  reso- 
lution containing  all  of  the  discretion- 
ary appropriations  of  the  country.  No 
President,  especially  if  the  fiscal  year 
has  started,  can  afford  to  have  a  veto. 
In  doing  so,  he  would  stop  the  Govern- 
ment of  the  United  States. 

But  I  think  there  is  something  else 
very  important  that  could  happen,  and 
that  is  it  would  create  a  greater  disci- 
pline for  us  to  examine,  to  pass,  to 
have  conferences  on  and  to  send  to  the 
President  the  separate  appropriation 
bills  as  they  come  before  us.  We  have 
done  it-  in  the  past.  We  could  have 
done  it,  to  a  very  large  degree,  even 
this  year,  with  probably  7  to  10  of  the 
appropriation  bills  available  for  con- 
ference and  approval  by  a  conference 
conunittee  and  their  further  sending 
them  to  the  President. 

Mr.  NICKLES.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  will 
be  in  order.  Those  who  have  business 


other  than  that  before  the  Senate, 
please  adjourn  to  the  cloakroom. 

The  Senator  from  Washington. 

Mr.  EVANS.  Mr.  President.  I  urge 
the  Senate  to  adopt  this  modest  but,  I 
think,  important  trial.  It  is  for  2  years. 
It  gives  us  an  opportimity  to  test  out 
this  procedure.  If  it  does  not  work,  we 
can  return  to  the  rather  complex  and 
not  very  good  procedure  we  have  now. 
But  I  believe  we  will  find  that  it  will 
help,  even  if  modestly,  create  greater 
discipline  in  our  own  ranks  and  also  a 
better  relationship  between  the  Presi- 
dent and  the  Congress. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  reserves  the  remainder  of  his 
time.  Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  again 
I  would  remind  the  Senate  that  I  am 
performing  this  task  today  for  my 
good  friend  from  Oregon,  Senator 
Hatfield.  I  made  an  opening  state- 
ment for  him  today.  I  want  to  repeat 
that.  He  said: 

I  believe  it  is  to  our  advantage  to  imple- 
ment the  agreement,  the  summit  agree- 
ment. In  just  two  pieces  of  legislation— this 
resolution  and  the  reconciliation  bill- 
rather  than  in  13  separate  appropriations 
bills. 

So,  Mr.  President,  whUe  I  know  there  are 
those  in  this  body  who  feel  very  strongly 
that  we  should  not  resort  to  these  omnibus 
continuing  resolutions,  I  hope  they  will  be 
tolerant  with  us  once  more  so  we  can  enact 
a  budget  summit  proposal  in  a  maimer 
agreed  to  by  the  administration. 

We  have  been  through  this  before 
with  my  good  southern  neighbor  from 
Washington. 

Mr.  EVANS.  Will  the  Senator  yield 
for  a  clarification? 

Mr.  STEVENS.  Yes. 

Mr.  EVANS.  This  proposal  does  not 
affect  this  continuing  resolution  nor 
the  summit  agreement  which  has  been 
reached.  We  very  carefully  said  that  it 
would  be  too  complex  to  attempt  to  do 
this  inunediately.  So  this  applies  to 
the  next  2  budget  years,  not  to  this 
particular  budget  year. 

Mr.  STEVENS.  My  response  to  my 
good  friend  is  that  if  I  understand  the 
budget  and  understand  the  agreement 
we  have  just  entered  into  in  the  2-year 
provision  of  the  leadership  agreement, 
ladies  and  gentlemen,  we  are  going  to 
be  right  back  here  next  November  or 
December  with  the  same  problem.  And 
we  will  be  in  this  problem  until  we  get 
the  budget  balanced. 

I  perceive  that  this  is  a  process 
which  is  annual  now,  whether  we  like 
it  or  not,  a  major  reconciliation  bill 
and  a  major  omnibus  appropriation 
bUl. 

It  may  well  be  that  we  will  end  up 
with  some  new  kind  of  procedure  after 
we  are  through.  But  I  have  got  to  tell 
my  good  friend  from  Washington  I  do 
not  know  how  we  could  comply  with 


the  summit  agreement  this  year  were 
it  not  for  the  fact  that  we  could  join 
these  all  together  in  a  continuing  reso- 
lution. And  feeling  the  way  I  do  about 
next  year— and  the  summit  agreement 
does  cover  next  year;  we  are  bound  by 
that  agreement  next  year  under  the 
understanding,  as  I  perceive  it— I  have 
got  to  say  to  my  friend,  I  do  not  be- 
lieve it  is  right  to  change  this  proce- 
dure now  and  to  prevent  us  from 
having  the  mechanism  for  success 
next  year  that  is  leading  us  to  comple- 
tion of  the  work  of  the  Senate  in  order 
to  comply  with  this  agreement  this 
year. 

I  have  to  oppose  it  personally,  and  I 
speak  for  the  distinguished  Senator 
from  Oregon,  who  will  nod  his  head 
and  tell  you  all  he  agrees  with  what  I 
have  just  said. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Time  is  controlled  by  the 
Senator  from  Washington  and  the 
Senator  from  Louisiana. 

Mr.  EVANS.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Five 
minutes  fifty-nine  seconds. 

Mr.  EVANS.  I  yield  4  minutes  to  the 
Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The 
Senator  yields  4  minutes  to  the  Sena- 
tor from  Oklahoma. 

The  Senate  will  be  in  order. 

The  Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  compliment  my  friend  and  col- 
league. Senator  EJvans,  from  Washing- 
ton, for  his  amendment. 

Mr.  President.  I  do  not  think 
anyone,  looking  at  the  fiscal  state  of 
affairs  that  we  have  in  this  country, 
can  doubt  or  question  that  we  need 
fiscal  reform.  I  think  if  anyone  studied 
the  process  they  would  surely  agree 
with  at  least  this  amendment.  This 
amendment  or  the  substance  of  this 
amendment  says  if  we  have  continuing 
resolutions  or  if  we  have  appropria- 
tions bills  that  combine  several  appro- 
priation bills,  for  the  purpose  of  send- 
ing these  bills  to  the  President,  they 
would  be  enrolled  and  engrossed  sepa- 
rately to  where  the  President  would 
have  a  chance  to  sign  or  veto  each  in- 
dividual bill. 

That  is  just  contunon  sense.  We  are 
abusing  the  checks  and  balances  if  we 
throw  all  the  bills  in  a  continuing  ap- 
propriation bill.  So  we  send  it  all  to 
the  President  and  we  say,  "Mr.  Presi- 
dent, you  sign  all  of  it  or  you  veto  all 
of  it."  That  is  not  checks  and  balances. 
That  is  Congress  holding  all  the 
checks  and  Congress  writing  all  the 
checks  with  the  President  not  really 
having  the  veto  as  envisioned  by  our 
forefathers. 

Mr.  President,  could  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  NICKLES.  Thank  you,  Mr. 
President, 


Mr.  President,  if  you  read  the  Con- 
stitution, the  Constitution  says  in  arti- 
cle I,  section  7,  second  paragraph: 

E^rery  bUl  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  it  becomes  a  law.  be  presented 
to  the  President  of  the  United  SUtes;  If  he 
approves  he  shall  sign  it,  but  if  not  he  shall 
return  it,  with  his  objections  to  that  House. 

Mr.  President,  the  President  is  sup- 
posed to  have  a  veto.  We  are  totally  ig- 
noring that  process  by  sailing,  "Mr. 
President,  you  take  all  of  the  appro- 
priations for  the  year.  Sign  it  or  veto 
it." 

My  good  friend,  the  Senator  from 
Alaska— and  I  agree  with  him  on  most 
all  issues— mentioned  the  reconcilia- 
tion bill.  The  Senator  from  Washing- 
ton's amendment  does  not  touch  the 
reconciliation  bill.  But  we  have  a  mas- 
sive reconciliation  bill  that  has  coujit- 
less  individual  pieces  of  legislation  all 
jammed  together  or  thrown  together. 
And  the  President  likewise  is  given 
this  option. 

I  personally  think  he  should  have 
this  option  to  break  down  anything, 
itemize,  at  least  on  a  bill  basis;  some 
people  say  on  a  line-item  basis.  This  is 
not  a  line-item  veto.  This  is  saying  the 
President,  as  far  as  appropriation  bills 
are  concerned,  should  have  a  chance 
to  sign  or  veto  each  appropriation  bill. 

In  my  opinion,  it  is  minimal,  but  it 
certainly  needs  to  be  done.  I  congratu- 
late my  colleague  and  I  hope  the  ma- 
jority of  Senators  will  adopt  the 
amendment. 

Mr.  STEVENS.  Mr.  President,  did  I 
use  my  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  4  min- 
utes 32  seconds  under  his  control  and 
the  Senator  from  Louisiana  has  6  min- 
utes 43  seconds. 

Mr.  JOHNSTON.  Mr.  President.  I 
understand  that  we  had  20  minutes 
equally  divided. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  JOHNSTON.  Senator  Stevens 
and  I  are  on  the  same  side  of  this 
matter,  so  how  does  our  time  exceed 
10  minutes? 

Mr.  STEVENS.  Go  ahead.  You  gave 
me  7  minutes  and  I  did  not  use  it. 

Mr.  JOHNSTON.  Five. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  controls  time 
for  the  opposition.  The  Senator  from 
Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  this 
bill  sounds  good  but  it  is  a  perfectly 
awful  bill.  If  I  may  just  very  briefly 
tell  my  colleagues  why  it  is  that  we 
beat  it  before;  why  it  should  he  beaten 
now. 

First  of  all,  Mr.  President,  it  is  en- 
tirely unconstitutional.  The  Constitu- 
tion provides  as  to  what  is  to  happen 
to  a  bill;  that  is,  when  it  is  passed,  it 
goes  to  the  President.  This  gives  to  the 
enrolling  clerk  the  power  to  separate 
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the  bill  into  its  constituent  parts. 
Some  parts,  I  guess,  would  go  back  to 
the  House.  Some  parts  would  be 
passed.  And  it  would  be  totally  un- 
workable. 

Mr.  EVANS.  WUl  the  Senator  yield? 

Mr.  JOHNSTON.  I  will  not  yield  at 
this  time. 

Second,  Mr.  President,  the  amend- 
ment now  being  considered,  I  suppose 
under  this  language,  would  not  be  in 
order.  Once  this  passes,  it  says  there 
shall  be  a  point  of  order.  It  shadl  not 
be  in  order  to  consider  any  bill  or  joint 
resolution  making  continuing  appro- 
priations unless  it  is  divided  up  into  its 
constitutent  parts. 

Now,  just  what  happens,  Mr.  Presi- 
dent, when  there  are  general  provi- 
sions? This  is  a  general  provision. 

Either  you  cannot  present  general 
provisions— either  you  cannot  present 
legislation  on  an  appropriations  bill  or 
the  enrolling  clerk  would  have  some 
kind  of  as  yet  undefined  power  to  put 
your  piece  of  general  provisions  into 
whichever  of  the  13  bills  he  wants  to 
put  it  in.  There  would  be  no  right  of 
the  body  to  determine  what  part  of 
the  13  constituent  parts  it  goes  in. 

Where,  for  instance,  would  this  bill 
go?  Would  it  go  into  legislative,  be- 
cause it  pertains  to  the  legislature?  Or 
would  it  go  into  State  justice,  because 
it  has  something  to  do  with  judicial 
matters?  I  am  at  a  loss  to  know,  Mr. 
President. 

This  haa  not  been  considered  by  a 
committee.  The  only  consideration  it 
has  had  has  been  on  this  floor  and, 
after  an  absolutely  exhaustive  debate 
of,  as  I  recall,  about  3  hours  in  length, 
we  defeated  it.  And  here  on  Christmas 
Eve  we  want  to  bring  it  back  with  10 
minutes  debate  on  each  side  because 
we  have  got  to  get  away  and  we  want 
to  try  to  pass  it  now. 

Mr.  President,  I  urge  my  colleagues 
not  to  set  an  absolutely  terrible  prece- 
dent by  passing  this  kind  of  legislation 
which  has  not  been  considered  before 
and  put  it  on  this  bill.  Why,  if  we  can 
do  this,  every  Senator  will  be  over 
here  with  his  pet  project,  which  never 
went  through  a  committee  anywhere, 
and  he  will  want  to  put  it  on  this  bill 
and  we  will  be  here  to  New  Year's  Eve. 

So,  Mr.  President,  let  us  defeat  this 
again.  If  it  has  merit,  let  it  go  through 
in  1988;  1983  is  going  to  be  a  great 
year.  We  have  got  lots  of  time  to  con- 
sider all  these  things  and  let  us  do  it  in 
January  and  February  and  not  here 
on  Christmas  Eve. 

Bftr.  EVANS.  WiU  the  Senator  yield 
for  a  clarification? 

Mr.  JOHNSTON.  On  your  time. 

Mr.  EVANS.  WeU.  I  hate  to  have  to 
issue  clarifications  on  my  time,  but  I 
will  do  so. 

It  will  be  done  not  by  an  enrolling 
clerk,  but  by  the  conference  commit- 
tee itself.  We  have  checked  this  entire 
bill  as  it  is  now  written  and  it  Is  found 
to  be  constitutional  in  every  respect  by 
those  who  have  examined  it.  the  con- 


stitutional experts.  In  addition,  it 
would  be  up  to  the  conference  commit- 
tee to  make  the  decisions  as  to  where 
and  in  which  one  of  the  13  appropriate 
bills  any  general  provisions  would  lie. 

So  I  think  we  have  attempted  to 
handle,  and  I  believe  have,  every  one 
of  the  objections  raised  during  the  last 
exhaustive  debate. 

Mr.  JOHNSTON.  Tell  me  how  in  the 
world  the  conference  committee  can 
originate  a  bill?  The  Constitution  says 
appropriations  bills,  revenue  bills  must 
originate  in  the  House  of  Representa- 
tives. 

If  you  divided  it  up  into  13  bills,  that 
bill,  I  think,  would  be  originating  in 
the  conference  committee. 

Mr.  EVANS.  Divide  the  bill  in  the 
conference  committee  and  send  it  back 
to  the  individual  House. 

Mr.  STEVENS.  Would  the  Senator 
yield  for  just  1  minute? 

Mr.  JOHNSTON.  Yes. 

Mr.  STEVENS.  We  will  be  dealing 
with  the  same  President,  our  Presi- 
dent, next  year,  on  this  same  budget 
agreement.  What  would  happen  next 
year  if  we  got  10  or  11  of  the  bills  that 
contained  the  items  that  we  had 
agreed  to  cut  but  we  did  not  get  the 
other  two?  I  mean  the  mechanism  this 
year  puts  together  everything  in  the 
agreement  in  two  bills  and  he  can  sign 
the  bills  so  that  he  knows  he  has  a  rec- 
onciliation bill  and  the  cuts  have  been 
made.  And  then  he  signs  the  continu- 
ing resolution  and  he  knows  we  have 
held  limits  to  the  caps,  and.  that  per- 
fects the  agreement  and  protects  the 
concept  of  marching  toward  the  goals 
we  established  by  Gramm-Rudman. 
How  can  you  do  it  otherwise? 

Mr.  JOHNSTON.  I  would  say  to  my 
friend  this  does  not  even  apply  to 
fiscal  years  1989  and  1990.  so  what  is 
the  emergency?  Why  do  we  have  to 
consider  it  now  on  Christmas  eve,  with 
a  10-minute  time  limit  when  it  does 
not  even  apply  for  2  years?  Why  do  we 
not  wait  until  1988  and  let  it  go 
through  committee  where  we  can  iron 
out  the  bugs? 

The  intent  is  a  good  one.  Everybody 
endorses  the  intent.  But  the  mechan- 
ics need  to  be  worked  out. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Wash- 
ington. 

Mr.  EVANS.  I  do  not  seek  recogni- 
tion at  this  moment  but  to  ask  how 
much  time  is  remaining^ 

The  PRESIDING  OFFICER.  Three 
minutes  twenty-eight  seconds. 

Mr.  JOHNSTON.  Mr.  President.  I 
would  be  willing  to  yield  back  the  bal- 
ance of  the  time. 

Mr.  EVANS.  Mr.  President,  before 
the  Senator  yields  back  his  time,  may 
I  take  just  a  minute  or  two  to  respond 
to  the  Senator  from  Alaska,  saying  yes 
it  does  apply  to  the  next  2  years.  But 
that  is  what  is  so  often  wrong  about 
this  place.  We  make  up  our  rules  as  we 
go  along.  Or  sometimes  we  make  the 
rules  to  fit  retroactive  problems. 


I  think  there  is  no  better  time  to  set 
the  rules  for  the  budget  debates  which 
will  begin  with  the  President's  budget 
message  early  next  year  than  right 
now  so  we  all  know  beforehand  what 
we  are  dealing  with  and  how  we  are 
dealing  with  the  budget.  It  will  be  the 
fiscal  year  1989  budget,  but  we  will 
start  the  process  at  the  beginning  of 
the  next  year  and  we  ought  to  know 
before  we  start  where  we  are  headed. 

I  cannot  think  of  any  more  modest 
proposal  for  just  a  2-year  trial  at  the 
end  of  which  we  would  have  a  sunset, 
or,  frankly  I  will  wager,  if  we  try  it  for 
2  years  we  will  find  that  we  like  it  and 
we  will  endorse  it  and  we  will  extend  it 
for  a  much  longer  period  of  time. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  strong  support  of  Senator  Evans  in- 
dividual appropriations  amendment. 
This  amendment  would  require  Con- 
gress, when  conferencing  on  a  continu- 
ing resolution  containing  two  or  more 
bills,  to  report  out  individual  bills  for 
the  Congress  to  act  upon  and  the 
President  to  sign.  This  gives  the  Presi- 
dent the  opportunity  to  veto  separate 
items  that  he  finds  objectionable.  This 
amendment  would  instill  fiscal  disci- 
pline in  the  current  budget  process 
and  help  us  achieve  the  goal  of  a  bal- 
anced budget  by  1992. 

Mr.  President,  one  of  the  major  rea- 
sons for  the  rise  in  Federal  spending 
and  budget  deficits  over  the  last 
decade  has  been  the  diminished  power 
of  the  executive  branch  in  budgetary 
matters.  The  current  budget  process 
centralizes  budgetary  power  over- 
whelmingly in  favor  of  the  legislative 
branch.  This  imbalance  creates  a  con- 
gressional bias  toward  higher  spend- 
ing. 

Throughout  most  of  the  history  of 
the  Republic,  the  President  and  the 
Congress  were  equal  partners  when  it 
came  to  spending  public  funds.  The 
Founding  Fathers  originally  empow- 
ered the  President  to  veto  spending 
bills  passed  by  Congress.  In  the  early 
years  of  the  Republic,  bills  were  limit- 
ed in  their  scope  of  authorizations  and 
financing. 

It  is  unlikely  that  the  Founding  Fa- 
thers envisioned  the  use  of  a  single 
multibillion-dollar  continuing  resolu- 
tion containing  literally  hundreds  of 
spending  programs,  projects  and  ac- 
tivities. The  President's  consitutional 
right  to  veto  is  not  always  practical  be- 
cause it  requires  him  to  reject  neces- 
sary funding  for  a  whole  range  of  pro- 
grams in  an  effort  to  cut  wasteful 
spending  in  a  few. 

Consequently,  Presidents  are  reluc- 
tant to  veto  massive  continuing  resolu- 
tions that  contain  spending  programs 
that  would  never  pass  on  their  own 
merits  if  voted  on  separately.  In  effect, 
the  President's  constitutional  veto  au- 
thority is  severely  impaired. 

Mr.  President,  I  believe  the  Evans 
amendment  would  restore  a  lost  Presi- 
dential prerogative,  not  create  a  new 


one.  It  would  restore  the  balance  of 
power  between  the  executive  and  Con- 
gress in  spending  matters  and  mitigate 
the  congressional  bias  toward  spend- 
ing. 

I  believe  the  constitutional  objec- 
tions to  the  original  Evans  amendment 
have  been  sufficiently  addressed.  The 
duty  of  separating  the  continuing  res- 
olution into  individual  bills  for  presen- 
tation to  the  President  has  been  trans- 
ferred from  the  enrolling  clerk  to  the 
members  of  the  conference  committee. 
In  this  way.  Congress  retains  the  con- 
stitutional prerogative  to  determine 
what  is  and  is  not  considered  a  sepa- 
rate bill.  The  President  has  more  than 
one  opportunity  to  veto  objectionable 
provisions  contained  in  a  continuing 
resolution. 

Mr.  President,  I  urge  my  colleagues 
to  adopt  this  amendment.  I  recognize 
that  this  amendment  is  not  a  panacea. 
It  will  not  guarantee  a  balanced 
budget  by  1992.  However,  I  believe 
that  it  does  give  us  one  more  tool  to 
reach  this  goal. 

Mr.  HUMPHREY.  Mr.  President, 
during  debate  on  the  debt  limit  bill 
prior  to  the  August  recess,  I  joined 
with  the  Senator  from  Washington  in 
offering  an  amendment  which  would 
have  put  an  end  to  the  ever-increasing 
abuse  of  continuing  resolutions.  An  at- 


tempt to  table  our  amendment  failed 
by  a  vote  of  43  to  49.  Unfortunately, 
with  Members  leaving  town  and  others 
changing  their  vote,  the  amendment 
was  defeated  41  to  48. 

The  vote  on  the  tabling  motion  was 
encouraging.  The  vote  reflected  a 
widespread  dissatisfaction  with  the  ap- 
propriations process.  It  is  an  unwieldy, 
undemocratic  process  that  eventually 
leaves  the  President  with  a  take-it-or- 
leave-it  proposition.  Simply  put.  it  is 
time  to  end  consideration  of  mam- 
moth continuing  resolutions. 

In  recognition  of  this  frustration,  I 
am  joining  the  Senator  from  Washing- 
ton to  propose  again  a  solution.  This 
solution  is  very  similar  to  the  amend- 
ment we  offered  in  July. 

When  we  first  considered  this 
matter,  some  concern  was  expressed 
by  Members  as  to  the  constitutionality 
of  the  role  of  the  enrolling  clerk.  This 
version  of  the  proposal  addresses 
those  concerns  directly.  If  adopted, 
the  amendment  will  still  require  both 
Houses  to  vote  on  each  measure  to  be 
presented  to  the  President.  In  addi- 
tion, it  will  make  these  votes  more 
meaningful,  since  Members  will  no 
longer  be  voting  on  a  single  measure 
to  fund  the  entire  Government  for  the 
fiscal  year. 

The   history  of  the   appropriations 


process  over  the  past  few  years  demon- 
strates the  need  for  this  amendment. 
Since  1978,  the  continuing  resolution 
has  been  getting  larger  and  larger: 

In  1978,  we  included  two  bills  in  the 
full-year  CR;  in  1980,  we  included 
seven;  in  1983,  we  included  eight;  in 
1985.  the  number  was  nine. 

We  then  hit  rock  bottom  last  year 
when  we  included  sQl  13  individual  ap- 
propriations into  a  single  CR  for  the 
entire  fiscal  year.  This  fiscal  monstros- 
ity amounted  to  $576  billion. 

Today,  we  are  presenting  the  Ameri- 
can people  with  an  encore  perform- 
ance. All  13  bills  are  once  again 
wrapped  into  this  year's  CR,  which 
amounts  to  over  $600  billion.  This  is 
the  largest  spending  measure  in  our 
history,  and  probably  in  the  history  of 
civilized  man. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  a  report  entitled 
"Summary  of  Continuing  Appropria- 
tions Acts:  Fiscal  Years  1976-1987." 
compiled  by  the  Congressional  Re- 
search Service,  appear  in  the  Record. 

Let  us  take  this  small  step  toward  re- 
forming the  appropriations  process.  I 
urge  support  for  the  Evans  amend- 
ment. 

The  material  follows: 
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Mr.  EVANS.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

Mr.  JOHNSTON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STEVENS.  I  ask  for  the  yeas 
and  nays. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded  so  I  can 
address  the  majority  leader. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  Senator  from  Illi- 
nois. 


DESIGNATING  THE  HAROLD 
WASHINGTON  SOCIAL  SECURI- 
TY CENTER  IN  CHICAGO.  IL 

Mr.  DIXON.  Will  the  distinguished 
majority  leader  yield  for  a  moment? 

Mr.  BYRD.  Yes,  I  am  happy  to. 

Mr.  DIXON.  While  this  quorum  call 
is  temporarily  suspended.  I  wonder  if 
the  majority  leader  would  accommo- 
date me  by  permitting  me  to  call  up 
the  bill  naming  the  Federal  building  in 
Chicago  after  the  late  Mayor  Harold 
Washington.  H.R.  3700.  It  is  at  the 
desk.  The  bill  has  been  cleared  on 
both  sides. 

Mr.  BYRD.  The  bill  has  been 
cleared  on  this  side.  Mr.  President.  I 
do  not  know  about  the  other  side. 

Mr.  DIXON.  It  has  been  cleared  on 
the  other  side,  may  I  say  to  the  major- 
ity leader. 

Mr.  STEVENS.  Mr.  President.  I  am 
informed  that  if  this  is  the  Harold 
Washington  bill,  it  has  been  cleared  on 
this  side. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  the  bill  for  not  more  than  2 
minutes,  and  that  no  amendments  be 
in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  blU  (H.R.  3700)  to  designate  the  Federal 
building  located  at  600  West  Madison.  Chi- 
cago. lUlnoia,  as  the  "Harold  Washington 
Social  Security  Center". 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  DIXON.  Mr.  President.  I  thank 
the  distinguished  majority  leader  and 
my  colleagues.  I  will  not  take  their 
time  with  any  extensive  remarks. 


Mr.  President.  I  would  advise  my  col- 
leagues that  the  mayor  of  Chicago, 
Harold  Washington,  who  served  as  a 
State  representative,  a  State  senator,  a 
U.S.  Congressman,  a  great  mayor  of 
Chicago,  passed  away  and  we  are 
naming  the  Federal  building  at  600 
West  Madison  Street  in  Chicago,  IL, 
the  Harold  Washington  Social  Securi- 
ty Center. 

Mr.  President,  I  want  to  thank  my 
colleagues.  Senators  Burdick,  Sta^- 
roRD,  and  Moynihan.  for  their  assist- 
ance in  bringing  up  H.R.  3700  for  con- 
sideration by  the  Senate.  The  city  of 
Chicago  will  be  very  happy  to  see  that 
this  bill  establishing  a  memorial  to  the 
late  Mayor  Washington  has  been 
promptly  acted  on. 

Yesterday,  the  House  unanimously 
passed  H.R.  3700,  introduced  by  Con- 
gressman Savage.  I  deeply  appreciate 
the  Senate's  willingness  to  quickly 
follow  suit,  clearing  this  bill  for  the 
President's  signature  with  a  clear  man- 
date. 

The  legislation  names  the  Federal 
building  at  600  West  Madison.  Chica- 
go. IL.  as  the  "Harold  Washington 
Social  Security  Center."  I  introduced 
an  identical  bill  in  the  Senate  late  last 
week.  S.  1921.  But.  in  the  interest  of 
time.  I  have  asked  the  leadership  of 
the  Environment  and  Public  Works 
Committee  to  act  on  the  companion 
House  bill. 

The  death  of  Harold  Washington 
represents  a  great  loss  to  the  city  of 
Chicago,  the  State  of  Illinois,  and  the 
entire  country.  He  was  a  leader  of  un- 
usual quality. 

Mayor  Washington's  strength  and 
vision  brought  needed  stability  to  Chi- 
cago. He  managed  to  guide  the  city 
through  a  rocky  political  period  to  the 
point  where  the  city  could  once  again 
concentrate  on  moving  forward. 

His  life  is  a  testament  to  true  per- 
sonal achievement.  Bom  to  a  city  pre- 
cinct committeeman,  he  managed  to 
become  a  State  representative.  State 
senator,  U.S.  Congressman,  and  the 
first  black  mayor  of  the  city  of  Chica- 
go. 

In  every  office  he  had  an  impact. 
Every  institution  felt  his  presence.  As 
a  longtime  colleague  and  friend  of 
Harold.  I  can  pesonally  attest  to  Har- 
old's effectiveness  as  a  public  servant. 

Like  everyone  else  who  had  the 
chance  to  know  this  remarkable  man. 
I  greatly  mourn  his  passing. 

Again.  I  thank  my  colleagues  for 
their  help  in  bringing  up  this  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 


The  bill  <H.R.  3700)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FURTHER    CONTINUING    APPRO- 
PRIATIONS. FISCAL  YEAR  1988 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution  (H.J. 
Res  395) 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out nbjection,  it  is  so  ordered. 

The  Senate  will  be  in  order. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  3 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   12S4 

Mr.  BYRD.  Mr.  President,  I  support 
the  concept  of  sending  separate  appro- 
priations bills  to  the  President.  I 
argued  for  that  earlier  in  the  year.  I 
have  argued  for  it  on  numerous  subse- 
quent occasions.  At  the  present  time, 
however,  it  is  too  late.  The  only  alter- 
native. I  think,  that  we  have  is  to  send 
to  the  President  a  continuing  resolu- 
tion that  is  in  one  piece.  The  same  sit- 
uation could  exist  next  year  or  the 
next. 

I  am  concerned  about  attaching  leg- 
islation of  this  nature  on  this  bill. 
There  are  questions  I  would  like  to 
have  answered.  With  this  continuing 
resolution  right  here  at  this  Juncture, 
at  this  particular  [>oint  of  time,  and 
under  the  constrictions  and  restraints 
that  confront  us.  which  argue  against 
this  approach,  we  would  be  in  one 
heck  of  a  fix  if  we  had  to  send  this 
continuing  resolution  to  conference 
right  now  and  have  that  conference 
report  back  13  different  conference  re- 
ports. 

Those  conference  reports  all  have  to 
be  acted  upon  by  both  bodies  before 
they  comport  with  the  constitutional 
requirement  that  every  bill  which 
shall  have  passed  the  House  of  Repre- 
sentatives and  the  S'*nate  shall.  l)efore 
it  l)ecame  a  law.  be  presented  to  the 
President  of   the   United  States   and 


have  the  committee  conduct  hearings 
on  it. 

We  are  about  to  take  an  action 
which  appeals  to  me  on  the  surface, 
but  I  have  already  pointed  out  one 
very  obvious  problem  to  all  Senators. 

I  would  hope  that  we  would  not 
adopt  this  amendment. 

May  I  ask  the  distinguished  Senator, 
has  this  amendment  been  introduced 
as  legislation  and  referred  to  a  com- 
mittee? 

Mr.  EVANS.  Yes,  Mr.  Leader,  it  has. 
I  believe  it  is  S.  1585.  I  might  say  to 
the  leader,  just  to  make  it  very  clear, 
that  this  does  not  require  the  separa- 
tion of  this  continuing  resolution  into 
its  constituent  parts.  It  would  begin 
with  next  year's  continuing  resolution. 
But  by  adopting  it  now  we  have  a 
chance  to  set  the  rules  in  a  way  that 
everyone  will  recognize  at  the  begin- 
ning of  the  budgetary  process  instead 
of  halfway  through. 

Mr.  BYRD.  Mr.  President.  I  did  not 
say  that  this  continuing  resolution 
before  the  Senate  today  would  be  re- 
quired to  meet  the  provisions  of  the 
amendment  because,  as  the  Senator 
said  earlier,  and  I  heard  him,  he  said  it 
was  prospective.  I  was  simply  saying 
that  in  a  future  year,  we  may  be 
caught  in  the  same  situation  when  we 
are  2  weeks  t)efore  Christmas  or  1 
week  before  Christmas  with  a  continu- 
ing resolution  on  our  hands. 

We  passed  10  of  the  13  appropria- 
tions bills  this  year  and  time  and  time 
again  I  urged  the  House  leadership: 
"Let  us  send  these  appropriation  bills 
to  the  President  separately  because 
the  President  continues  to  complain 
that  we  send  him  one  massive  omnibus 
appropriations  bill  and  he  caimot  veto 
it." 

We  used  to  send  separate  bills  to  the 
White  House.  I  think  a  President  is  en- 
titled to  veto  them,  and  then  he  can 
answer  to  the  American  people  for 
that. 

But  while  the  Speaker  and  other 
House  leaders  agreed  with  me.  as  you 
can  see  we  are  here  today.  We  have 
one  massive  continuing  resolution. 

I  would  hope  that  if  we  pass  this 
one.  If  we  are  caught  In  the  same  situ- 
ation next  year— and  who  says  we  will 
not  be;  It  Is  getting  worse  every  year; 
we  spend  most  of  our  time  on  the 
budget  or  budget-related  problems— If 
we  come  up  with  an  omnibus  bill  next 
year  or  In  a  future  year  and  this 
amendment  Is  In  effect,  a  continuing 
resolution  would  go  to  a  conference 
where  the  conference  would  break  It 
up  Into  13  pieces  and  assign  numbers 
to  each  of  those  pieces.  Each  has  to 
come  back.  Every  1  of  them,  every  1  of 
those  13  conference  reports  would 
have  to  come  back  before  this  Senate. 
You  know  what  that  means.  Every  1  of 
those  conference  reports  would  come 
back  and  offer  Just  that  many  addi- 
tional  opportunities  for  Senators  to 


talk  and  conduct  13  filibusters  Instead 
of  1  In  the  last  days  of  a  session. 

As  I  say.  the  Idea  appeals  to  me.  I 
think  we  are  dealing  with  some  very 
basic  questions,  at  least  some  of  which 
could  be  constitutional,  others  of 
which  are  fundamental  and  would 
very  much  Involve  the  rules  and  oper- 
ation of  the  Senate.  I  hesitate  to  think 
that  we  here  today.  In  30  minutes,  can 
resolve  this  problem  to  the  future  sat- 
isfaction and  convenience  of  the 
Senate.  I  hope  that  Senators  will  vote 
It  down.  Let  the  Senator  have  a  com- 
mittee hearing  on  this.  I  hope  the 
Rules  Committee  will  conduct  a  hear- 
ing on  the  bill,  if  it  is  sent  to  the  Rules 
Committee.  The  Senator  Is  entitled  to 
a  hearing.  But  let  us  not  take  a  chance 
today  by  voting  for  this  amendment 
because  it  will  open  up  a  Pandora's 
box. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment, all  time  having  been  yielded 
back.  The  Chair  has  not  determined 
that  there  was  a  sufficient  second  for 
the  yeas  and  nays. 

There  is  a  request  for  the  yeas  and 
nays.  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  and  the  Sena- 
tor from  Illinois  [Mr.  Simon],  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Quayle] 
jtnd  the  Senator  from  Wyoming  [Mr. 
Wallop],  are  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  44, 
nays  51.  as  follows: 

[RoUcall  Vote  No.  411  Leg.] 


yEAS-44 

Aimstrong 

Granun 

MurkowsU 

BIden 

Orassley 

Nickles 

Bond 

Hatch 

Packwood 

Boren 

Hecht 

Pressler 

Boschwltz 

Heinz 

Roth 

Chafee 

Helms 

Rudman 

Cohen 

HoIUngs 

Simpson 

Duiforth 

Humphrey 

Specter 

Dole 

Karnes 

Stafford 

DomenicI 

Kassebaum 

Symms 

Durenberger 

Kasten 

Thurmond 

E^rans 

Lugar 

Trible 

Exon 

McCain 

Warner 

Oam 

McClure 

Wilson 

Graham 

McConnell 
NAYS-51 

Adams 

Burdick 

DeConclni 

Baucus 

Byrd 

Dixon 

Bentsen 

Cochran 

Dodd 

Bingaman 

Conrad 

Ford 

Bradley 

Cranston 

Powler 

Breaux 

D'Amato 

Glenn 

Bumpers 

Daschle 

Gore 

HarUn 

Matsunaga 

Reid 

Hatfield 

Melcher 

Riegle 

Hefim 

Metzenbaum 

RnckefeUer 

Inouye 

Mikulski 

Sarbanes 

Johnston 

Mitchell 

Sasser 

Kennedy 

Moynihan 

Shelby 

Kerry 

Nunn 

Stennls 

Lautenberg 

Pell 

Stevens 

Leahy 

Proxmlre 

Weicker 

Levin 

Pryor 

Wirth 

NOT  VOTING- 

-5 

Chiles 

Sanford 

WaUop 

Quayle 

Simon 

So  the  amendment  (No.  1294)  was 
rejected. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  NUNN  and  Mr.  JOHNSTON  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

AMENDMENT  NO.   1295   (TO  AMENDMENT  NO. 
12861 

Mr.  JOHNSTON.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  Is  the  amendment  of 
the  Senator  from  Georgia. 

Mr.  JOHNSTON.  Mr.  President,  I 
send  a  second-degree  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  an  amendment  numbered 
1295  to  amendment  numbered  1286. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  Nunn-Byrd-Wamer  et 
al.  amendment  add  the  following: 

Provided,  That  none  of  the  funds  made 
available  for  the  small  intercontinental  bal- 
listic missile  program  and  the  MX  Rail- 
mobile  program  may  be  obligated  or  ex- 
pended before  February  25,  1988; 

Provided  further,  That  the  Secretary  of 
Defense  shall  report  no  later  than  February 
1,  1988,  to  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
House  of  Representatives  on  the  land  based 
ICBM  modernization  program  to  include 
the  survivability  of  each  system  against  the 
postulated  threat,  the  overall  program  cost 
of  each  system  and  the  cost  per  fiscal  year 
of  each  program  as  well  as  the  Secretsiry's 
recommendation  thereon. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Those  who 
have  business  other  than  that  before 
the  Senate  will  please  adjourn  to  the 
cloakroom. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  worked  out  with 
the  distinguished  Senator  from  Geor- 
gia. 
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What  it  provides  is  that  we  fence  the 
funds  until  February  25.  1988;  that  the 
Secretary  of  Defense  report  no  later 
than  February  1.  1988.  to  the  Conunit- 
tees  on  Appropriations  and  Armed 
Services  of  the  Senate  and  the  House 
on  the  land-based  ICBM  moderniza- 
tion program,  to  include  the  surviv- 
ability of  each  system  against  the  pos- 
tulated threat,  the  overall  program 
cost  of  each  system,  and  the  cost  per 
fiscal  year  of  each  program,  as  well  as 
the  Secretary's  recommendation 
thereon. 

In  effect,  what  this  does  is  to  get  us 
the  recommendation  of  the  Secretary 
before  we  proceed  in  a  dual  mode  on 
the  intercontinental  ballistic  missile 
program.  It  has  been  agreed  to,  and  I 
thank  very  much  the  Senator  from 
Georgia  for  getting  this  approved. 

Mr.  NUNN.  Mr.  President,  I  thank 
the  Senator  from  Louisiana. 

What  we  are  doing  here  is  preserv- 
ing both  the  Midgetman  and  the  MX 
rail-mobile.  We  are  asking  for  a  report 
and  are  making  it  clear— if  you  consid- 
er the  original  amendment  as  well  as 
the  Johnston  amendment  thereto— 
that  the  mobility  is  an  Important  ele- 
ment in  overall  deterrence.  But  we  are 
trying  to  have  some  l)etter  informa- 
tional base  l)efore  we  make  that  deci- 
sion, and  we  are  making  clear  that 
there  is  no  go-ahead  here  for  deploy- 
ment of  either  system.  That  is  the  es- 
sence of  what  we  are  doing. 

We  will  get  a  report  early  next  year. 
I  commend  this  amendment  and  hope 
it  will  be  adopted— the  Johnston 
amendment  to  the  Nunn  amendment— 
and  I  hope  we  will  adopt  the  Nunn 
amendment  as  amended. 

Mr.  McCLURE.  Mr.  President.  I  am 
delighted  that  the  managers  of  the  bill 
have  worked  out  a  compromise  to  ex- 
pedite the  consideration  of  this  matter 
today. 

I  have  not  taken  any  time  to  speak 
with  regard  to  this  matter  today,  but 
there  is  a  time  and  a  place,  and  we 
should  be  discussing  one  other  matter 
that  has  to  do  with  deterrence,  mobili- 
ty, the  invulnerability  of  systems,  and 
we  ought  to  be  talking  about  the 
policy  that  is  also  embedded  in  legisla- 
tion that  we  ought  to  destroy  perfect- 
ly good  submarines  in  order  to  meet 
some  other  compliance  targets. 

I  am  talking  at>out  the  destruction 
of  the  Poseidons,  which  are  perfectly 
competent,  which  have  good  missiles, 
which  can  provide  deterrence,  which 
can  provide  weapons  systems  at  a  far 
more  effective  cost-benefit  ratio  than 
anything  we  are  talking  about  here. 

I  will  not  take  the  time  of  the 
Senate  at  this  time,  but  I.  for  one.  am 
not  very  much  persuaded  that  there  is 
much  need  for  a  Midgetman  missile  at 
this  time,  when  we  are  destroying  per- 
fectly good  submarines  and  submarine 
missiles. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 


Mr.  WILSON.  Mr.  President,  having 
already  spoken  at  some  length  earlier. 
I  will  try  to  contain  my  lack  of  enthu- 
siasm for  what  is  t>eing  proposed. 

I  commend  my  friend  from  Louisi- 
ana. His  purpose  is  a  good  one.  I  think 
we  are  being  too  accommodating  to  a 
program  that  is  clearly  unaffordable. 
clearly  not  cost-effective,  at  any 
margin. 

I  have  to  say  that  I  hope  that  when 
this  is  adopted— and  I  will  not  seek  a 
roUcall.  nor  will  I  seek  to  prolong  the 
debate— the  understanding  will  be  that 
the  most  significant  improvement 
here,  to  me— there  is  the  needless  cost 
of  putting  MX  in  the  same  boat— is 
the  earlier  date  by  which  the  depart- 
ment must  make  a  decision  and  render 
a  judgment. 

To  me.  it  will  be  indefensible  if  they 
come  back  with  anything  other  than  a 
decision  that  this  is  a  luxury  which  we 
cannot  afford,  in  a  time  when  we  are 
compelled  to  make  unpleasant  choices, 
when  financial  constraints  impose 
upon  us,  particularly  in  the  area  of 
strategic  forces,  the  need  to  advance 
the  most  promising,  and  to  t>e  honest 
and  candid  enough  to  get  rid  of  those 
which  do  not  advance  our  security. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  second- 
degree  amendment. 

The  second-degree  amendment  (No. 
1295)  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  first- 
degree  amendment,  as  amended. 

The  first -degree  amendment  (No. 
1286).  as  amended,  was  agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
Eimendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOSCHWITZ.  Mr.  President, 
may  I  ask  the  Senator  from  Louisiana 
a  question? 

How  long  does  the  manager  of  the 
bill  anticipate  that  we  will  go  forward 
this  evening,  and  when  does  he  antici- 
pate that  we  will  be  done  tomorrow? 

Mr.  JOHNSTON.  Mr.  President,  I 
cannot  hear  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BOSCHWITZ.  I  asked  the  Sena- 
tor from  Louisiana  how  long  he  in- 
tends to  proceed  into  the  evening,  and 
I  suggest  that  we  proceed  perhaps  to 
the  conclusion.  If  you  caruiot  do  that, 
how  long  do  you  anticipate  it  will  go 
tomorrow? 

Mr.  JOHNSTON.  Mr.  President, 
looking  at  the  far  distance,  I  can  see 
the  end.  I  can  hear  Christmas  bells 
and  see  Santa  Claus  out  in  the  far  dis- 
tance, which  I  think  would  be  tonight, 
and  I  think  we  can  finish  tonight. 

It  may  be  only  a  mirage,  but  Sena- 
tors are  doing  very  well.  We  just  dis- 


posed of  a  very  big  one.  the  most  trou- 
blesome of  all.  I  hope  we  can  dispose 
of  the  Stinger  amendment— I  think 
they  are  working  on  that— and  we  are 
working  on  Contra  aid.  Those  are  two 
very  difficult  ones. 

If  we  can  dispose  of  those.  I  think 
the  rest  can  either  be  agreed  to  or 
tabled  quickly— I  hope. 

Mr.  BOSCHWITZ.  I  urge  the  Sena- 
tor from  Loulsituia  on,  to  negotiate. 

AMENDMKNT  NO.   1396 

(Purpose:  To  ensure  congressional  notifica- 
tion of  the  terms  and  conditions  of  a  pro- 
posed sale  of  the  Great  Plains  Coal  Gasifi- 
cation Plant  In  Beulah.  North  Dakota) 
Mr.  JOHNSTON.  Mr.  President,  we 
have  a  number  of  cleared  amend- 
ments. 

I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Louisiana  [Mr.  John- 
ston) proposes  an  amendment  numt>ered 
1296. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Energy  is  di- 
rected to  notify  the  Appropriations  and 
Energy  and  Natural  Resources  Committees 
of  the  Senate  and  the  appropriate  authoriz- 
ing committees  of  the  House  of  his  Intent  to 
enter  into  a  binding  contract  for  the  sale  of 
the  Great  Plains  Coal  Gasification  Plant  in 
Beulah.  North  Dakota.  Such  notification 
shall: 

"(a)  be  submitted  to  the  Congress  at  least 
thirty  (30)  calendar  days  before  the  agree- 
ment is  effective;  and 

"(b)  include  a  detailed  description  as  to 
the  terms  and  conditions  of  the  sale,  includ- 
ing, but  not  limited  to.  the  purchase  price, 
the  name  of  the  prospective  purchaser,  the 
rationale  used  in  evaluating  and  ultimately 
selecting  the  firm  to  transfer  ownership  of 
the  plant  and  associated  assets,  the  relation- 
ship of  the  purchaser  to  national  security 
Interests;  and  a  statement  of  commitment 
signed  by  an  authorized  Individual  of  the 
purchaser  for  continued  long-term  oper- 
ation of  the  facility  at  a  rate  and  for  a 
period  determined  appropriate  and  reasona- 
ble by  the  Secretary. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  ensures  congressional  no- 
tification of  the  terms  and  conditions 
of  the  proposed  sale  of  the  Great 
Plains  Coal  Gasification  Plant  at 
Beulah.  ND.  It  requires  detailed  de- 
scription of  that  sale  to  be  presented 
timely  to  us.  It  has  been  cleared  all 
around. 

Mr.  McCLURE.  Mr.  President,  the 
amendment  requires  the  Secretary  of 


Energy  to  notify  the  Appropriations 
Committee  and  other  appropriate  au- 
thorizing committees  in  the  House  and 
Senate  of  his  intent  to  enter  into  a 
binding  contract  for  the  sale  of  the 
Great  Plains  Coal  Gasification  Plant 
in  Beulah.  ND. 

It  is  my  understanding  that  the  Sec- 
retary of  Energy  has  expressed  some 
reservation  about  the  30-day  lie  before 
period.  Their  investment  bankers  have 
advised  the  Secretary  that  they  feel  a 
msuidated  30-day  lie  before  period  will 
decrease  the  number  of  interested  par- 
ties and  decrease  the  potential  value 
of  the  facility. 

I  have  asked  the  Secretary  to  elabo- 
rate on  this  problem  and  I  am  waiting 
for  a  response.  With  that  caveat.  I 
have  no  problems  adopting  the  lan- 
guage here  and  if  the  Secretary  is  per- 
suasive, and  altering  the  language  in 
conference. 

Mr.  President,  we  have  no  objection 
to  the  amendment,  and  urge  its  adop- 
tion.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  (No.  1296)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEMOMENT  NO.  1397 

(Purpose:  To  ensure  congressional  notifica- 
tion of  the  terms  and  conditions  of  a  pro- 
posed sale  of  the  Great  Plains  Coal  Gasifi- 
cation Plant  in  Beulah.  ND) 
Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  an  amendment  numbered 
1297. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
It  is  the  sense  of  the  Senate  that  the  Sec- 
retary of  Energy  should  place  high  priority 
on  the  continued  long-term  operation  of  the 
Great  Plains  Coal  Gastification  Plant  as 
part  of  its  divesture  activity.  Continued 
long-term  operation  Is  needed  to  avoid  dis- 
ruptions to  the  local  community,  capture 
the  benefits  associated  with  extended  plant 
operations  and  collect  emission  reduction 
technology  data.  A  prerequisite  to  consider- 
ation of  any  offer  must  be  a  statement  of 
commitment  signed  by  an  authorized  Indi- 
vidual for  continued  long-term  operation  of 
the  facility  at  a  rate  and  for  a  period  deter- 
mined appropriate  and  reasonable  by  the 
Secretary.  The  25-year  Gas  Purchase  Agree- 
ments are  effective  until  2009.  There  must 


be  a  proper  balance  between  realizing  fair 
value  for  the  project  and  continued  oper- 
ation. The  Secretary  of  Energy  shall  submit 
to  the  Appropriations  Committees  of  the 
Senate  and  House  and  the  Energy  and  Nat- 
ural Resources  Committee  of  the  Senate, 
and  the  appropriate  authorizing  committees 
of  the  House,  the  rationale  used  In  evaluat- 
ing and  ultimately  selecting  the  firm  to 
transfer  ownership  of  the  plant  and  associ- 
ated assets.  The  Department  must  assure 
the  Federal.  State  and  local  governments  as 
well  as  the  affected  citizens  of  the  area  that 
a  fair,  reasonable,  and  equitable  arrange- 
ment has  been  arrived  at  during  the  divesti- 
ture process. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  companion  amendment  to  the  one 
just  passed.  It  is  a  sense  of  the  Senate 
that  the  Secretary  of  Energy  shall 
place  high  priority  on  the  continued 
long-term  operation  of  the  Great 
Plains  Coal  Gasification  Plant  as  part 
of  its  divestiture  activity.  It  has  been 
cleared  all  around. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side.  We  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  (No.  1297)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1298 

(Purpose:  To  earmark  $350,000  out  of  funds 
appropriated  to  the  Department  of  the  In- 
terior for  advanced  planning  and  compre- 
hensive design  for  the  upgrade  and  expan- 
sion of  facilities  at  the  Mount  Rushmore 
National  Memorial) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Pressler.  for  himself.  Mr. 
Daschle,  and  Mr.  Dole  proposes  an  amend- 
ment numbered  1298. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  Page  7.  line  5.  Insert  before  the  period 
the  following:  -Provided  further.  That  of 
the  funds  provided  In  this  Act  to  the  Na- 
tional Park  Service  under  the  head  "Con- 
struction", up  to  $350,000  shall  be  available 
for  advanced  planning  and  comprehensive 
design  for  the  upgrade  and  expansion  of  fa- 
cilities at  the  Moxint  Rushmore  National 
Memorial,  to  remain  available  until  expend- 
ed." 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  by  Senator  Pressler  ear- 
marks $350,000  within  available  funds 


to  begin  the  improvements  on  Mount 
Rushmore  for  its  50th  anniversary 
celebration.  It  is  necessary  to  get  this 
money  at  this  time  in  order  to  pr(X»ed 
with  matching  funds  in  order  to  be 
ready  for  that  50th  anniversary.  The 
amendment  has  been  cleared  all 
around. 

mount  rushmore  improvements  project 

Mr.  PRESSLER.  Mr.  President,  I 
rise  today  to  offer  an  amendment  to 
the  continuing  resolution  that  would 
provide  funding  for  a  study  which 
could  lead  to  millions  of  dollars  of  im- 
provements to  a  major  National  Park 
Service  facility  at  no  or  very  little  ad- 
ditional cost  to  the  Federal  Govern- 
ment. Specifically,  this  amendment 
would  make  up  to  $350,000  available 
from  the  Department  of  the  Interior 
appropriations  for  the  design  and 
planning  of  a  major  improvements 
project  at  the  Mount  Rushmore  Na- 
tional Memorial. 

Mount  Rushmore  is  our  Nations' 
shrine  to  democracy.  That  granite 
mountain,  with  its  famous  depiction  of 
four  of  our  great  Presidents,  has  been 
a  source  of  tremendous  national  pride 
and  inspiration  ever  since  its  comple- 
tion in  1941.  But  as  it  nears  its  golden 
anniversary  in  1991,  the  Mount  Rush- 
more  National  Memorial  is  in  need  of 
substantial  repairs. 

No  improvements  have  been  made  at 
Mount  Rushmore  in  over  20  years. 
Since  that  time,  visitation  has  nearly 
doubled.  Currently,  annual  visitation 
is  in  excess  of  2  million  and  exceeds 
design  capacity  by  over  200  percent. 
The  ever-increasing  popularity  of  this 
national  monument  has  simply  made 
facilities  obsolete.  Overcrowding  is  an 
everyday  cxicurrence.  Sometimes  visi- 
tors must  be  turned  away.  In  addition, 
the  memorial  is  virtually  inaccessible 
to  the  handicapped.  It  is  clearly  appar- 
ent that  improvements  are  needed  so 
that  every  visitor  will  be  able  to  enjoy 
the  monument  to  the  fullest  extent. 

I  am  not  proposing  that  the  Federal 
Government  foot  the  bill  for  the  im- 
provements project.  In  this  time  of 
severe  fiscal  restraint,  we  must  come 
up  with  creative  alternatives  to  fund- 
ing this  upgrading  of  facilities.  The 
actual  costs  of  improvements  is  ex- 
pected to  come  from  the  private  sector 
through  a  "Statue-of -Liberty-type" 
fundraising  effort.  However,  before 
fundraising  can  begin,  a  definitive 
plan  conducted  by  the  National  Park 
Service  must  be  completed.  This  can 
be  conducted  only  by  the  National 
Park  Service,  and  could  be  done  for 
$350,000.  This  amendment  would  pro- 
vide that  funding  without  increasing 
the  budget. 

Mr.  President,  it  is  important  that 
we  pass  this  amendment  this  year  in 
order  to  complete  the  improvements 
project  in  time  for  Mount  Rushmore's 
50th  anniversary  celebration  in  1991.  I 
believe  the   improvements  project  is 
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worthy  of  our  attention  and  I  hope  we 
will  not  wait  until  the  memorial  is  in  a 
state  of  disrepair  before  renovations 
begin.  I  urge  your  favorable  consider- 
ation of  this  amendment. 

Mr.  DASCHLE.  Mr.  President,  this  is 
amendment  language  to  fund  design 
and  planning  work  for  a  private  sector 
improvements  project  at  Mount  Rush- 
more.  It  is  important  that  this  amend- 
ment be  passed  this  year  in  order  to 
complete  the  improvements  project  in 
time  for  Mount  Rushmore's  50th  anni- 
versary celebration  in  1991. 

The  actual  cost  of  improvements  is 
expected  to  come  from  the  private 
sector  through  a  "Statue-of-Liberty- 
type"  fundraising  effort.  However, 
before  fundraising  can  begin,  a  defini- 
tive plan  conducted  by  the  National 
Park  Service  must  be  completed.  This 
could  be  done  for  $350,000. 

No  improvements  have  been  made  at 
Mount  Rushmore  in  over  20  years. 
Currently,  annual  visitation  in  excess 
of  2  million  exceeds  its  design  capacity 
by  over  200  percent.  The  memorial  is 
virtually  Inaccessible  to  the  handi- 
capped. 

The  attached  amendment  would  ear- 
mark $350,000  of  existing  Department 
of  the  Interior  appropriations  to  do 
this  design  work  during  fiscal  year 
1988.  Actual  construction  and  im- 
provements would  be  completed 
through  private  sector  donations— ap- 
proximately $7  million. 

This  amendment  does  not  increase 
the  appropriations  level  of  the  Depart- 
ment of  the  Interior.  Rather,  this  very 
small  amount  would  be  spent  out  of 
the  existing  $9.9  billion  contained  in 
this  bill,  thereby  giving  the  Secretary 
the  flexibility  to  choose  the  appropri- 
ate offset.  Because  of  its  small  size, 
there  should  be  no  serious  impact  on 
existing  Department  of  the  Interior 
programs. 

Mr.  McCLURE.  Mr.  President,  as 
the  Senators  from  South  Dakota 
stated,  the  amendment  requires  the 
National  Park  Service  to  provide 
$350,000  for  design  and  planning  work 
for  improvements  at  the  Mount  Rush- 
more  National  Memorial.  The  $7  mil- 
lion necessary  for  the  actual  construc- 
tion costs  are  designed  to  come  from 
the  private  sector  through  a  "Statue- 
of-Liberty-type"  fundraising  effort. 

I  have  no  objection. 

The  amendment  has  been  cleared  on 
this  side,  and  we  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  (No.  1298)  was 
agreed  to. 


(Purpoae:  To  clarify  children  counted  for 

the  purpose  of  section  619(aK2)<A>  of  the 

Education  of  the  Handicapped  Act) 

Mr.   JOHNSTON.   Mr.   President.   I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] for  Mr.  Harkin  proposes  an  amend- 
ment numbered  1299. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  (a XI)  Notwithstanding  any  other 
provision  of  this  Joint  resolution,  for  the 
purposes  of  making  adjustments  under  sec- 
tion 619<a)(2KE)  of  the  Education  of  the 
Handicapped  Act  for  fiscal  year  1987,  the 
number  of  handicapped  children  aged  3  to  5, 
inclusive  receiving  special  education  and  re- 
lated services  for  purposes  of  section 
619(a)<2)<A)<ilXlI)  of  such  Act  shall  be 
equal  to  the  number  of  such  children  receiv- 
ing special  education  and  related  services  on 
December  1,  1987.  or.  If  the  State  education- 
al agency  so  chooses,  the  number  of  such 
children  on  March  1.  1987. 

(2)  In  complying  with  paragraph  (1),  the 
Secretary  of  Ekjucation  may  not  use  the 
March  1  count  for  the  purpose  of  this  sub- 
section unless  it  is  received  by  the  Secretary 
not  later  than  April  15,  1988. 

(3)  For  the  purpose  of  this  subsection, 
only  children  aged  three  through  five,  inclu- 
sive, as  of  December  1,  1987,  may  be  includ- 
ed In  the  March  1.  1988,  count. 

(b)  The  provisions  of  subsection  (a)  shall 
be  effective  as  if  enacted  on  October  8.  1986. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  by  Senators  Harkin,  Ken- 
nedy, Hatch,  and  others,  clarifies  the 
law  with  respect  to  children  counted 
for  the  purpose  of  section  619  of  the 
Education  of  the  Handicapped  Act.  I 
believe  this  has  been  passed  before 
and  is  an  emergency  because  there  are 
children  who  are  falling  outside  of 
these  provisions  who  need  immediate 
attention.  It  has  been  cleared  in  the 
appropriations  subcommittee,  the  au- 
thorizing subcommittee,  in  fact  two 
separate  authorizing  subcommittees 
and  I  ask  for  its  consideration. 

Mr.  HARKIN.  Mr.  President,  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986  (Public  Law  99- 
457)  made  significant  changes  to  the 
preschool  incentive  grant  in  the  Edu- 
cation of  the  Handicapped  Act.  Under 
the  program,  as  amended,  for  fiscal 
year  1987  States  are  entitled  to  $300 
per  handicapped  child  aged  3  to  5,  in- 
clusive, served  during  the  previous 
year  plus  a  bonus— not  to  exceed 
$3,800— for  each  additional  handi- 
capped child  within  such  age  range  es- 
timated to  be  served  during  the  school 
year  1987-88.  Pursuant  to  law,  an 
actual  count  for  the  school  year  1987 
occurred  on  December  1.  1987.  Based 
on  that  count,  adjustments  upward  or 
downward  are  to  be  made. 

The  National  Association  of  State 
Directors    of    Special    Education,    on 


behalf  of  all  the  States,  has  requested 
that  the  States  be  permitted  to  take  a 
second  coimt  on  March  1  which,  at  the 
State's  discretion,  could  be  submitted 
before  April  15  and  used  for  purposes 
of  making  adjustments  relating  to  the 
bonus  payment.  This  count  would  be 
in  lieu  of  the  December  1  count.  This 
request,  which  is  included  in  their  tes- 
timony at  an  October  8,  1987,  hearing 
before  the  Subcommittee  on  the 
Handicapped  of  the  Committee  on 
Labor  and  Human  Resources  is  neces- 
sitated by  the  delay  by  the  Depart- 
ment of  Education  in  sending  out  ap- 
plication forms  to  the  States  and  in 
providing  policy  guidance  regarding 
key  provisions  in  the  new  program. 

The  amendment  has  no  conse- 
quences with  respect  to  budget  au- 
thority or  outlays.  The  effect  of  the 
amendment  will  be  a  readjustment 
among  the  States  of  the  amount  of 
funds  already  appropriated  by  the 
Congress.  It  provides  an  additional  2 
months  for  States  to  commence  new 
preschool  programs. 

The  amendment  has  been  signed  off 
on  by  Senator  Kennedy,  the  chair  of 
the  Committee  on  Labor  and  Human 
Resources  and  Senator  Hatch,  the 
ranking  minority  member  of  the  com- 
mittee. It  has  also  been  signed  off  on 
by  Senator  Harkin.  the  chair  of  the 
Subcommittee  on  the  Handicapped 
and  Senator  Weicker,  the  ranking 
member  of  the  subcommittee. 

Mr.  McCLURE.  Mr.  President,  it  has 
been  cleared  on  this  side  and  we  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  (No.  1299)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1300 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston), for  Mr.  Reid  (for  himself  and  Mr. 
Hecht)  proposes  an  amendment  numbered 
1300. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  following. 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act  or  of  any  other  law,  section 


149  of  the  Surface  Transportation  and  Uni- 
form Relocation  Assistance  Act  of  1987  (101 
Stat.  181)  Is  amended  by  adding  after  sub- 
section (k)  the  following  new  subsection  (1). 

SECTION  MM  I). 

"(1)  Request  for  Reallocation.— If,  in 
any  fiscal  year  amounts  allocated  to  the 
State  of  Nevada  under  subsections  (b)  and 
(d)  to  carry  out  subsection  (a)(68),  (a)(105). 
or  (a)(106),  are  not  sufficient  to  complete 
any  project  authorized  by  such  subsections, 
such  State  may  request  the  Secretary  to  re- 
allocate all  or  any  portion  of  such  funds  for 
another  of  such  projects. 

'•(2)  Granting  or  Requests.— The  Secre- 
tary shall  grant  a  request  made  under  para- 
graph (1)  if  the  respective  local  officials 
having  Jurisdiction  over  the  area  in  which 
the  concerned  projects  are  located  consent 
to  such  request. 

"(3)  Adjustment  of  allocation.— If  any 
funds  allocated  for  a  project  are  reallocated 
to  another  project  pursuant  to  this  subsec- 
tion, the  amount  of  funds  allocated  for  such 
projects  in  succeeding  fiscal  years  shall  be 
adjusted  so  that  the  aggregate  amount  of 
funds  allocated  for  each  of  such  projects 
under  this  section  for  fiscal  years  1987 
through  1991  Is  equal  to  the  aggregate 
amount  of  funds  allocated  for  such  projects 
for  such  fiscal  years  by  subsections  (b)  and 
(d)  of  this  section." 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  amends  the  Transporta- 
tion and  Uniform  Relocation  Assist- 
ance Act  of  1987,  provided  that  within 
the  State  of  Nevada  if  the  amounts  al- 
located are  not  sufficient  to  complete 
any  project  authorized  by  such  sec- 
tions, such  State,  that  is  the  State  of 
Nevada,  may  request  the  Secretary  to 
reallocate  all  or  any  portion  of  such 
funds  for  other  of  such  projects.  It  is  a 
Nevada  matter  that  must  be  readjust- 
ed within  the  State. 

It  is  approved  by  all  the  appropriate 
not  only  authorizing  committees,  but 
the  appropriations  committees  as  well. 

Mr.  McCLURE.  We  have  no  objec- 
tion to  the  amendment  suid  urge  its 
adoption. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1300)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1301 

(Purpose:  To  amend  title  28,  United  States 
Code) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] for  Mr.  Stevens  (for  himself,  Mr. 
DbConcini.  Mrs.  Kassebaum,  Mr.  Murkow- 


SKI  and  Mr.  McCain)  proposes  an  amend- 
ment numbered  1301. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec.  .  (a)  Section  152(a)(2)  of  title  28. 
United  States  Code,  is  amended— 

(1)  in  the  item  relating  to  the  district  of 
Alaska  by  striking  out  "1"  smd  Inserting  In 
lieu  thereof  "2", 

(2)  In  the  Item  relating  to  the  district  of 
Arizona  by  striking  out  "4"  and  inserting  in 
lieu  thereof  "5", 

(3)  in  the  item  relating  to  the  district  of 
Colorado  by  striking  out  "4"  and  inserting 
In  lieu  thereof  "5",  and 

(4)  In  the  Item  relating  to  the  district  of 
Kansas  by  striking  out  "3"  and  Inserting  In 
lieu  thereof  "4". 

(b)  The  provisions  of  subsection  (a)  of  this 
section  shall  be  effective  upon  enactment  of 
this  Act,  subject  to  the  availability  of  appro- 
priated funds. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  by  Senators  Stevens. 
DeConcini.  Kassebaum,  Murkowski. 
and  McCain  adds  bankruptcy  judges, 
one  in  Alaska,  one  in  Arizona,  one  in 
Colorado,  and  one  in  Kansas. 

Mr.  McCLURE.  This  has  not  been 
cleared  by  Senator  Thurmond  appar- 
ently. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
amendment  be  withdrawn  because  I 
understand  Senator  Thurmond  has 
not  yet  cleared  the  matter. 

Mr.  STENNIS.  That  is  correct. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  with- 
drawn. 

Mr.  JOHNSTON.  Mr.  President.  I 
might  note  that  we  are  moving  on 
toward  third  reading.  We  had  some 
other  amendments  we  are  trying  to 
clear  which  would  be  very  quickly 
done.  So  we  wouW  urge  Senators  to 
get  their  amendments  ready  and  put 
them  in  or  submit  them  for  clearance. 

Jingle  bells  are  ringing  out  there. 
Time  Is  getting  short.  Hanukkah 
lights  are  gleaming. 

AMENDMENT  NO.  1302 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
clerk  wiU  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston) for  himself,  Mr.  McClure,  Mr.  Heinz, 
Mr.  DeConcini,  Mr.  Thurmond  and  Mr. 
Symms  proposes  an  amendment  numbered 
1302. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  imanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  resolution, 
insert  the  following  new  section: 

Sec.  .  Section  1581(b)  of  the  Food  Securi- 
ty Act  of  1985  (Public  Law  99-198)  is  amend- 
ed by  striking  out  "June  30,  1987,"  and  In- 
serting in  lieu  thereof  "June  30,  1988.". 

Mr.  JOHNSTON.  Mr.  President, 
today  I  am  offering  an  amendment  to 
the  continuing  resolution  which  will 
provide  for  the  extension  of  a  vital 
and  productive  pilot  program  run  by 
the  USDA.  This  program,  the  Cash 
and  "Commodity  Letter  of  Credit" 
pilot  project,  was  established  in  the 
1981  Farm  Act  to  provide  an  alterna- 
tive means  of  assistance  for  64  school 
district  food  services  through  the 
Nation.  An  extension  for  Cash/CLOC, 
which  actually  expired  on  June  30, 
1987,  is  long  overdue.  Therefore,  I  am 
offering  this  amendment  to  extend 
the  program  until  June  30,  1988,  the 
end  of  the  school  year. 

The  64  school  districts  throughout 
the  Nation  which  have  been  a  part  of 
this  pilot  program  have  found  it  to  l)e 
very  successful  in  meeting  the  needs  of 
their  students  and  food  service  oper- 
ations. Whereas  under  the  traditional 
commodity  distribution  system,  these 
school  districts  would  receive  actual 
commodities  of  peanut  butter,  fresh 
vegetables  and  fruit,  for  example, 
under  the  Cash/CLOC  Program,  they 
are  instead  given  actual  cash  or  com- 
modity letters  of  credit  with  which 
they  can  make  their  own  purchases  of 
commodities  at  the  local  level. 

Allowing  food  service  directors  in 
these  64  test  sites  such  autonomy  in 
making  commodity  purchase  decisions 
has  reaped  remarkable  benefits.  The 
financial  stability  of  many  of  these 
districts  has  improved  dramatically  as 
they  have  been  better  able  to  plan  out 
expenditures  and  purchases  with  the 
certainty  of  a  Cash/CLOC  receipt 
rather  than  an  uncertain  commodity 
shipment.  They  have  saved  untold  for- 
tunes in  storage  costs  with  frequent, 
sensible  purchases  from  local  produc- 
ers rather  than  large,  difficult  to  use 
commodity  shipments  which  must  be 
stored  a  great  deal  of  the  time. 

Perhaps,  the  greatest  success  of  the 
Cash/CLOC  Program  has  been  the  in- 
crease in  pupil  participation  that  has 
taken  place  at  many  of  the  schools  in 
the  program.  Students  are  finding 
fresher,  more  appetizing  food  they  are 
more  interested  in  eating.  In  the  Iber- 
ville Parish  School  District  in  Louisi- 
ana, for  example,  the  percentage  of 
students  eating  cafeteria-produced 
lunches  has  risen  from  82  percent  to 
96  percent  since  the  Cash/CLOC  Pro- 
gram was  started.  Obviously,  we  are 
feeding  more  of  our  students  more  ef- 
ficiently under  this  program  than  ever 
before. 

While  the  Senate  and  House  have 
both  passed  time  extensions  of  the 
Cash/CLOC  I*rogram  as  provisions  of 
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H.R.  1340.  this  bill  is  currently  still  in 
conference,  on  other  issues,  with  no 
compromise  seen  in  the  Immediate 
future.  Since  the  Cash/CLOC  Pro- 
gram expired  on  June  30.  1987.  many 
school  food  services  have  been  op)erat- 
ing  with  neither  Cash/CLOC  pay- 
ments nor  normal  commodity  receipts. 
Because  it  seemed  very  likely  that, 
after  Senate  and  House  passage  of  the 
extension  in  H.R.  1340.  an  actual  ex- 
tension would  soon  be  forthcoming, 
these  school  districts  forewent  using 
the  commodities  given  them  and  have 
instead  had  to  store  them,  at  great  ex- 
pense. In  the  Caddo  Parish  School 
District  in  Louisiana,  the  school  food 
service  has  already  spent  over  $10,000 
to  store  the  commodities  they  have  re- 
ceived. Each  month,  their  storage 
needs  increase  as  their  commodities 
pile  up.  This  steadily  growing  expense, 
coupled  with  the  loss  of  nearly 
$300,000  in  cash  they  should  have  re- 
ceived for  meals  served  from  the 
Cash/CLOC  Program,  has  placed  an 
almost  insurmountable  financial 
burden  on  this  school  district. 

Such  a  scenario  has  been  repeated 
time  and  time  again  in  the  64  test  sites 
throughout  the  Nation.  There  is  also 
documentation  of  school  districts  that 
are  currently  being  forced  to  borrow 
money  to  continue  their  food  services 
because  of  the  congressional  hold  that 
has  been  placed  in  the  extending  legis- 
lation. 

I  believe  we  have  a  clear  opportunity 
in  my  amendment  to  right  an  unfortu- 
nate situation.  There  is  obvious  agree- 
ment, as  action  by  t>oth  Houses  indi- 
cate, that  the  Congress  would  like  for 
this  program  to  be  extended.  Due  to 
our  procrastination  of  a  compromise 
however,  money  is  being  lost,  food  is 
being  wasted  and  children  are  not 
being  as  well  fed  as  they  could  be.  The 
extension  of  the  Cash/CLOC  Program 
will  guarantee  that  our  commitment 
on  this  issue  is  sustained. 

Mr.  President,  this  amendment  re- 
lates to  the  Pood  Stamp  Program  and 
allows  commodities  to  continue  to  be 
used  in  that  program  through  June  30, 
1988.  It  is  permitted  now  through 
June  30.  1987. 

The  matter  has  been  cleared  all 
around  by  both  the  authorizing  com- 
mittee and  the  Appropriations  Com- 
mittee, and  I  think  the  Record  should 
reflect  that  it  is  cosponsored  by  Sena- 
tors McClcri,  Heinz,  DeConcini, 
THxnufoin),  and  Syums. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  in  offering  the  amend- 
ment to  extend  some  pilot  programs 
involving  the  commodity  distribution 
programs  of  the  U.S.  Department  of 
Agriculture.  This  amendment  will 
extend  the  pilot  programs  for  cash  in 
lieu  of  commodities  and  for  commodi- 
ty letters  of  credit  in  lieu  of  commod- 
ities. 

Authorization  for  these  programs 
expired    in    June.    The    Senate    has 


passed,  by  a  vote  of  97-0,  legislation  to 
extend  these  programs.  Unfortunately 
this  bill  is  still  in  conference  with  the 
House,  and  it  seems  apparent  that  the 
conference  will  not  be  completed  this 
year.  This  amendment  will  allow  these 
programs  to  continue  for  this  school 
year. 

Mr.  President,  these  programs  are  in 
use  in  the  Amarillo,  Tyler,  and  Victo- 
ria School  Districts  in  Texas.  These 
programs  have  proven  to  be  very  pop- 
ular in  school  districts  that  have  been 
included  in  this  pilot  program.  These 
school  districts  expected  that  the  pro- 
gram would  be  extended  this  year,  and 
this  delay  has  caused  them  both  cost 
and  inconvenience.  One  of  these  dis 
tricts  has  estimated  that  their  Food 
Service  Program  has  cost  an  extra 
$10,000  since  the  start  of  the  school 
year  compared  to  operations  under  the 
pilot  program. 

Mr.  President,  these  school  districts 
have  enough  problems  without  being 
whipsawed  by  congressional  inaction. 
The  Amarillo  district,  for  instance, 
had  their  school  administration  build- 
ing bum  down  yesterday.  Let's  help 
these  districts  out.  I  urge  the  Senate 
to  approve  this  amendment  and 
extend  these  pilot  programs. 

Mr.  McCLURE.  Mr.  President.  I  rise 
as  a  cosponsor  of  this  amendment  to 
House  Joint  Resolution  395.  I  am  re- 
luctant to  bring  this  amendment  to 
this  bill  because  the  text  of  the 
amendment  is  in  a  bill  currently 
before  a  House  and  Senate  conference. 
A  conference  which  I  would  rather  see 
completed.  However.  I  still  offer  this 
amendment  because  it  appears  that 
other  matters  of  concern  to  the  con- 
ferees is  holding  up  progress  on  this 
legislation.  Thus  I  bring  this  amend- 
ment which  allows  school  districts 
which  have  been  receiving  commodity 
letters  of  credit  or  cash  instead  of 
commodities  for  their  school  lunch 
programs  to  continue  to  receive  letters 
of  credit  or  cash. 

I  have  spoken  on  this  topic  before.  I 
will  continue  to  speak  on  this  topic  be- 
cause I  feel  very  strongly  that  this 
program  provides  an  alternative  to  the 
regular  commodity  School  Lunch  Pro- 
gram. It  still  allows  the  USDA  to  carry 
out  its  dual  mandate  of  supporting 
farmers  through  removal  of  surplus 
agriculture  products  and  providing  nu- 
tritious school  lunches  to  the  Nation's 
schoolchildren. 

In  19A0,  Congress  required  the  De- 
partment of  Agriculture  to  conduct  a 
demonstration  project  and  associated 
evaluation  of  the  National  School 
Lunch  Program.  This  study  was  to 
compare  the  effectiveness  and  efficien- 
cy of  the  commodity  system  of  distri- 
bution to  a  cash  or  letter  of  credit 
system.  The  evaluation  called  for  the 
provision  of  information  on  the  oper- 
ations and  relative  effectiveness  of  the 
three  alternatives  for  meeting  the 
dual  objectives  mentioned  above.  The 


evaluation  was  to  examine  the  effects 
of  the  three  systems  in  the  following 
ways: 

First,  the  extent  to  which  the  cash 
and  CLOC  systems  resulted  In  changes 
in  the  composition  and/or  quality  of 
food  authorities; 

Second,  the  benefits  accruing  to 
farmers  from  the  Commodity  Dona- 
tion Program  and  changes  that  might 
occur  under  the  cash  or  CLOC  sys- 
tems; 

Third,  the  effects  of  the  cash  and 
CLOC  systems  on  the  cost  of  operat- 
ing school  lunch  programs  at  the  locaJ, 
State,  and  Federal  levels; 

Fourth,  the  effects  of  the  cash  and 
CLOC  system  students,  including 
changes  in  the  nutritional  content  of 
the  foods  available  for  use  in  school 
feeding  programs,  and  the  changes  in 
student-level  participation  in  the 
School  Lunch  Program; 

Fifth,  the  feasibility  of  administer- 
ing and  monitoring  the  cash  and 
CLOC  systems  on  a  national  basis,  in- 
cluding the  impact  of  such  a  change 
on  other  programs  currently  eligible 
to  receive  commodities. 

In  order  to  accomplish  these  pur- 
poses, approximately  100  school  dis- 
tricts throughout  the  United  States 
agreed  to  participate.  About  64  of 
these  school  systems  changed  their  op- 
erating systems  either  to  commodity 
letter  of  credit  or  to  an  all  cash 
system.  These  schools  found  that 
using  either  system  they  had  lower  op- 
erating expenses,  increased  student 
use.  and  lower  plate  waste.  Unfortu- 
nately the  USDA  study  did  not  want 
to  admit  this.  The  USDA  study  was.  I 
believe,  intentionally  disrupted  in  the 
second  year  by  the  virtual  dumping  of 
surplus  commodities  onto  school  dis- 
tricts which  had  no  place  to  store 
them  and  no  need  for  them.  This  dis- 
ruption cost  many  of  the  districts  sub- 
stantial amounts  of  money  for  storage 
and  handling  in  addition  to  effectively 
clouding  the  results  of  the  study. 

Because  of  this  inopportune  step 
taken  by  the  USDA  without,  I  might 
add,  the  prior  notification  and  concur- 
rence of  Congress,  several  Senators 
and  myself  were  forced  to  legislatively 
extend  the  pilot  project  timeframe. 
This  set  the  project  back  a  year. 

Also  t>ecause  of  this  action  and  other 
questions  arising  from  the  final  USDA 
report  on  the  project.  Congressmen 
GooDLiNG  and  Ford  and  myself  re- 
quested the  General  Accounting 
Office  to  review  the  methodology  and 
the  resulting  conclusions  reached  by 
the  USDA  in  their  report  to  Congress. 
The  GAO  study  was  released  this  year 
and  found  substantial  problems  with 
the  USDA  study.  It  found  what  we  ex- 
pected would  be  found,  that  the  USDA 
study  had  so  many  flaws  that  the  re- 
sults were  Indeed  clouded. 

While  we  argue  with  the  USDA  over 
the  results  of  the  study,  school  dis- 


tricts continue  to  face  the  problems  of 
dealing  with  the  USDA  on  a  daily 
basis.  They  continue  to  receive  com- 
modities in  sizes  and  forms  that  are 
unsuitable  for  their  use.  They  contin- 
ue to  be  forced  to  find  storage  for  sur- 
plus commodities  they  receive  from 
the  Government  at  times  of  the  year 
that  do  not  correspond  to  student 
usage.  They  continue  to  receive  com- 
modities in  forms  which  must  be  re- 
processed before  they  can  be  used. 
They  must  pay  the  costs  associated 
with  this,  many  times  exceeding  the 
cost  of  purchasing  those  products  lo- 
cally. 

The  House  and  the  Senate  have 
both  recognized  the  problems  associat- 
ed with  the  current  school  lunch  pro- 
gram. The  House  Education  and  Labor 
and  the  House  Agriculture  Commit- 
tees have  both  taken  action  dealing 
with  this  problem.  The  Senate  Agri- 
culture Committee  has  also  addressed 
this  problem  through  legislation.  The 
House  passed,  by  voice  vote,  on  August 
3,  H.R.  1340  which  makes  changes  to 
the  school  lunch  program  and  extends 
the  cash  and  CLOC  sites  until  the  end 
of  school  year  1992.  The  Senate  also 
acted  on  August  5.  by  passage  of  a  bill 
to  extend  the  cash  and  CLOC  sites 
until  1989.  The  Senate  bill  passed  by  a 
vote  of  97-0.  Both  of  these  bills  con- 
tained several  other  measures  dealing 
with  how  the  school  lunch  programs 
are  to  be  run.  They  also  contain  lan- 
guage on  the  Women,  Infants,  and 
Children  Program. 

Because  I  believed  that  the  House 
and  Senate  conferees  were  acting  and 
negotiating  in  good  faith,  I  did  not  at- 
tempt to  attach  language  extending 
the  program  to  the  original  agricul- 
ture appropriations  bill.  I  believed 
what  I  was  told  by  the  leadership  of 
the  Agriculture  Committees,  that  an 
agreement  of  the  conferees  was  possi- 
ble and  expected  within  a  few  weeks. 
What  I  have  seen  is  different.  The 
House  Agriculture  Committee  has  yet 
to  announce  conferees  and  a  resolu- 
tion to  the  matter  is  apparently  as  far 
away  as  ever. 

Meanwhile  school  districts  which 
acted  in  good  faith,  who  participated 
in  the  school  lunch  pilot  project, 
changed  their  entire  operating  meth- 
ods, and  incurred  expenses  at  the  re- 
quest of  Congress,  are  left  hanging  in 
the  wind.  Many  of  the  original  sites 
want  to  continue  on  with  the  cash  or 
CLOC  programs  because  they  are 
easier  to  administer,  less  expensive  to 
run.  increase  the  nutritious  foods  the 
students  eat,  and  utilize  farm  produce, 
even  surplus  commodities.  They  know 
that  the  multiple  purposes  of  the  pro- 
gram can  still  be  met  through  the 
CLOC  and  cash  programs.  They  want 
to  continue.  They  have  asked  Congress 
to  help  them.  That  Is  why  I  bring  this 
amendment  to  the  continuing  resolu- 
tion. We  must  show  these  school  lunch 
administrators    that    the    faith    they 


placed   in   Congress  to  extend  these 
sites  is  not  misplaced. 

Earlier  this  week  I  spoke  with  one 
administrator  in  a  nearby  State.  I 
asked  her  how  she  had  been  operating 
her  school  lunch  program  since  the 
authority  to  continue  on  the  CLOC/ 
cash  program  expired  In  June.  She 
said  that  she  went  out  and  borrowed 
money  to  continue  her  program.  She 
knows  that  the  flexibility  of  the 
CLOC/cash  sites  is  better  for  every- 
one. She  believes  that  Congress  will 
eventually  see  this  and  has  taken  it 
upon  herself  to  run  her  program 
hoping  that  Congress  will  act  rational- 
ly and  extend  the  authority  to  contin- 
ue as  CLOC/cash  sites. 

The  effect  of  extending  the  author- 
ity for  these  sites  will  be  negligible  on 
the  budget.  The  schools  receive  only 
what  they  would  normally  receive  per 
student  from  the  school  lunch  pro- 
gram. Each  school  district  receives  an 
allocation  per  student  which  they  will 
receive  whether  they  receive  it  In  the 
form  of  commodities,  cash  or  In  com- 
modity letter  of  credit.  This  amend- 
ment win  not  add  or  detract  from  the 
cost  of  the  school  lunch  program.  The 
Congressional  Budget  Office  has 
stated  that  the  program  costs  $150,000 
for  administration.  This  is  not  scored 
against  the  bill  because  it  does  not  in- 
crease the  overall  cost  of  the  bill.  The 
USDA  win  have  administrative  costs 
to  run  the  entire  school  lunch  pro- 
gram, the  cost  of  administering  the  64 
sites  win  be  taken  out  of  the  regular 
administrative  account. 

I  urge  my  colleagues  to  support  me 
in  this  effort  to  show  the  CLOC/cash 
sites  that  their  faith  In  Congress  is 
justified.  This  amendment  will  not 
take  the  place  of  negotiations  occur- 
ring between  the  House  and  the 
Senate.  This  only  adlows  an  extension 
of  the  authority  until  the  end  of  June 
1988.  If  the  House  and  Senate  are  as 
serious  about  passing  a  bill  dealing 
with  the  School  Lunch  Program  and 
the  Womens.  Infants  and  Childrens 
Program  [WIC]  as  I  have  been  told 
that  should  be  sufficient  time  to  ac- 
complish this  goal.  I  encourage  them 
to  support  my  effort  to  help  those 
CLOC/cash  sites  until  conferees  can 
act. 

The  CLOC/cash  sites  are  a  proven 
way  of  providing  nutritious  meals  to 
our  schoolchildren  at  reduced  costs.  In 
these  days  of  budget  cuts.  It  Is  ever 
more  critical  that  we  find  ways  to  pro- 
vide flexibility  to  school  districts  to 
allow  them  ways  to  cut  costs.  CLOC/ 
cash  sites  are  one  way.  I  encourage  my 
colleagues  to  agree  with  this  amend- 
ment. It  will  restore  much  faith  In 
Congress.  Sixty-four  school  districts  In 
29  States  will  thank  you. 

Mr.  President,  the  amendment  is  ap- 
proved on  this  side.  We  urge  Its  adop- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 


ment of  the  Senator  from  Louisiana 
[Mr.  Johnston]. 
The    amendment    (No.    1302)    was 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1303 

(Purpose:  To  assure  that  amounts  available 
for  Star  Schools  under  H.R.  3058  reflects 
the  program  as  agreed  to  by  the  conferees 
on  the  part  of  the  House  of  Representa- 
tives and  the  Senate) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  fonows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Kennedy,  proposes  an 
amendment  numbered  1303. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  resolution,  insert  the 
following: 

Sec.  .  Notwithstanding  any  other  provi- 
sions of  this  joint  resolution,  the  amount 
made  available  for  Star  Schools  under  H.R. 
3058.  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education  and  Related 
Agencies  Appropriations  Act,  1988,  as 
passed  by  the  Senate  shall  be  available  for 
carrying  out  the  provisions  of  title  IX  of  the 
Education  for  Economic  Security  Act.  relat- 
ing to  Star  Schools,  as  contained  in  section 
6005  of  the  Senate  amendment  to  H.R.  5. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  offered  on  behalf  of  Sen- 
ator Kennedy,  has  been  cleared  all 
around.  It  has  previously  been  agreed 
to,  as  I  understand  It,  by  the  Senate.  It 
makes  available  money  for  Star 
Schools  under  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education  and  Related  Agencies 
Appropriations  Act.  It  makes  that 
money  available  for  carrying  out  the 
provisions  of  title  IX  of  the  Education 
for  Economic  Security  Act.  It  has.  as  I 
say,  been  approved  all  around. 

Mr.  McCLURE.  Mr.  Presldeni.,  I  am 
Informed  that  it  has  been  cleared  on 
this  side.  We  have  no  objection  to  the 
amendment.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1303)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEirDMEMT  NO.   1304 

(Purpose:  To  amend  H.J.  Res.  395  to  provide 
operating  funds  for  the  Operation  Lifesav- 
er  Program  from  rail-highway  crossings 
construction  funds) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Ladtenberc.  proposes  an 
amendment  numbered  1304. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  H.J.  Res.  395. 
insert  the  following: 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  shall  make  available 
$250,000  per  year  for  a  national  public  infor- 
mation program  to  educate  the  public  of  the 
inherent  hazard  at  railway-highway  cross- 
ings. Such  funds  shall  be  made  available  out 
of  funds  authorized  to  be  appropriated  out 
of  the  Highway  Trust  Fund,  pursuant  to 
Section  130  of  Title  23.  United  States  Code. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  makes  available  $250,000 
per  year  for  a  national  public  informa- 
tion program  to  educate  the  public  of 
the  Inherent  hazard  at  railway-high- 
way crossings.  It  is  to  be  made  avail- 
able from  fimds  authorized  to  be  ap- 
propriated out  of  the  highway  trust 
fund.  It  has  been  cleared  by  the  au- 
thorizing and  the  Appropriations 
Committees. 

Mr.  McCLURE.  Mr.  President,  it  has 
l)een  cleared  on  this  side.  We  have  no 
objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1304)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNDMrNT  NO.  130S 

(Purpose:  To  amend  the  Housing  and  Com- 
munity Development  Act  of  1974  with  re- 
spect to  the  classification  of  metropolitan 
cities  under  the  Community  Development 
Block  Grant  Program) 
Mr.  JOHNSTON.   Mr.   President.   I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  LAumrBERG,  proposes  an 
amendment  numbered  1305. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

Sec.  .  Section  102(aK4)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  the  third  sentence 
and  Inserting  in  lieu  thereof  the  following: 
"Any  unit  of  general  local  government  that 
becomes  eligible  to  be  classified  as  a  metro- 
ix>lltan  city,  and  was  not  classified  as  a  met- 
ropolitan city  In  the  Immediately  preceding 
fiscal  year,  may,  upon  submission  of  written 
notification  to  the  Secretary,  defer  Its  classi- 
fication as  a  metropolitan  city  for  all  pur- 
poses under  this  title,  if  It  elects  to  have  its 
population  Included  in  an  urban  county 
under  sut>section  (d).  Notwithstanding  the 
second  sentence  of  this  paragraph,  a  city 
may  elect  not  to  retain  Its  classification  as  a 
metropolitan  city  for  fiscal  year  1988  or 
1989.  •■ 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  would  permit  a  city 
that  l>ecomes  eligible  to  be  classified 
as  a  metropolitan  city  under  the  Com- 
munity Development  Block  Grant  Pro- 
gram to  defer  its  classification  as  a 
metropolitan  city  until  1990.  The  pro- 
vision would  enable  the  city  of  Hobo- 
ken  in  Hudson  County.  NJ.  to  defer  its 
metropolitan  city  classification  for  3 
years,  enabling  Hudson  County  to 
maintain  its  CDBG  entitlement  status 
through  1990. 

Without  this  provision.  Hudson 
Coimty  will  lose  its  urban  county 
CDBG  entitlement  status,  since  its 
countywide  nonmetropolitan  popula- 
tion would  fall  below  200,000.  This 
population  loss  would  be  solely  due  to 
the  fact  that  the  city  of  Hoboken.  cur- 
rently designated  as  a  nonmetropoli- 
tan city  participating  in  the  Urban 
County  Program,  would  be  designated 
as  a  metropolitan  city  this  year,  if  it  is 
not  able  to  defer  its  metropolitan  city 
status.  This  designation  would  remove 
Hoboken's  population  from  the  coun- 
ty's eligible  nonmetropolitan  popula- 
tion, thereby  reducing  Hudson  Coun- 
ty's remaining  population  to  172,653 
which  is  below  the  minimum  200,000 
required  by  current  law  for  urban 
county  status. 

In  fiscal  year  1987,  Hudson  County, 
NJ,  received  almost  $4.6  million  in 
urban  county  funding  from  the  CDBG 
EIntitlement  Program,  of  which  $3  mil- 
lion was  locally  distributed  to  eight 
different  communities.  The  city  of  Ho- 
boken and  Hudson  County  recently 
entered  into  a  3-year  agreement  which 
is  contingent  on  enactment  of  this  pro- 
vision. 

Given  the  emergency  nature  of  this 
provision,  I  would  urge  my  colleagues 
to  support  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared  by  all  ap- 
propriate parties. 


Mr.  McCLURE.  Mr.  President,  we 
have  no  objection  to  the  amendment 
on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1305)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMEirT  NO.  1306 

(Purpose:  To  provide  funds  for  the  estab- 
lishment and  operation  of  international 
trade  centers) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston) for  Mr.  Ford  (for  himself  and  Mr.  Mc 
CoNNELL).  proposes  an  amendment  num- 
bered 1306. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  joint  resolution,  there  is 
appropriated  an  additional  $227,000  for 
grants  to  States  for  the  establishment  and 
operation  of  international  trade  develop- 
ment centers  at  the  University  of  Kentucky, 
as  authorized  by  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977.  as  amended  (7  U.S.C.  3292)  and 
section  1472  of  the  Pood  and  Agriculture 
Act  of  1977  (7  U.S.C.  3318). 

(b)  Notwithstanding  any  other  provision 
of  this  joint  resolution,  the  amount  made 
available  for  the  Emergency  Conservation 
Program  under  title  II  of  S.  1800,  a  bill 
making  appropriations  for  Agriculture, 
Rural  Development,  and  Related  Agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30.  1988.  and  for  other  purposes,  shall 
be  $773,000. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  by  the  two  distinguished 
Senators  from  Kentucky  establishes 
funding  for  the  International  Trade 
Development  Center  of  the  University 
of  Kentucky.  It  is  authorized  under 
the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977. 

Mr.  FORD.  Mr.  President,  authority 
for  trade  centers  has  been  established 
under  the  National  Agricultural  Re- 
search. Extension,  and  Teaching 
Policy  Act  of  1977  for  the  purpose  of 
enhancing  the  exportation  of  agricul- 
tural and  related  products.  I  do  not 
need  to  stress  to  my  colleagues  the 
vital  importance  to  the  agricutlural  In- 
dustry of  expanded  exports. 


Mr.  President.  Congress  has  already 
enacted  legislation  funding  trade  cen- 
ters in  North  Dakota  and  Iowa.  In  ad- 
dition, the  current  bill  before  us  pro- 
vides $5  million  for  a  trade  center  in 
Kansas.  I  have  no  doubt  that  these 
trade  centers  will  play  a  vital  role  in 
enhancing  the  export  of  agricultural 
products  from  the  north-central 
region  of  our  country.  The  amend- 
ment offered  today  by  my  distin- 
guished colleague  and  myself  at- 
tempts, on  a  much  more  modest  scale, 
to  extend  the  obvious  benefits  of  a 
trade  center  to  the  agricultural  prod- 
ucts of  the  Ohio  Valley,  the  South- 
eastern States,  and  the  Appalachian 
region.  It  provides  $227,000  for  the 
proposed  trade  center  at  the  Universi- 
ty of  Kentucky. 

Mr.  President,  this  amendment  is 
budget  neutral.  The  funding  will  be 
offset  by  a  similar  decrease  in  ftinding 
for  the  Emergency  Conservation 
Fund,  which  has  been  funded  at 
$1,000,000.  to  $773,000.  I  do  not  wish 
to  leave  the  impression  that  the  Emer- 
gency Conservation  Program  should 
be  diminished  in  Importance.  However, 
the  program  was  funded  at  $10,000,000 
last  year,  of  which  only  $1,000,000  was 
expended.  Thus,  a  carryover  balance 
of  $9,000,000  exists  which,  when  com- 
bined with  the  additional  $1,000,000 
contemplated  by  this  year's  bill,  means 
that  the  program  will  be  fimded  at 
$10,000,000.  This  amendment.  Mr. 
President,  effectively  means  that  the 
program  would  instead  be  funded  at 
$9,773,000  for  fiscal  year  1987.  In  light 
of  the  fact  that  only  $1,000,000  was  ex- 
pended last  year.  I  believe  that  this  is 
a  fair-minded  offset. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment  in  an 
effort  to  spread  the  benefits  of  Inter- 
national Trade  Development  Centers 
to  a  broader  portion  of  the  Nation. 

Mr.  McCONNELL.  Mr.  President.  I 
rise  today,  along  with  the  distin- 
guished senior  Senator  from  Ken- 
tucky, to  speak  in  support  of  this 
amendment.  Our  proposal  will  provide 
1  year  of  funding,  out  of  existing  ap- 
propriations, for  an  International 
Trade  Development  Center  at  the  Uni- 
versity of  Kentucky. 

In  the  1985  farm  bill,  we  authorized 
the  creation  of  international  trade  de- 
velopment centers  in  response  to  the 
serious  challenges  facting  our  Nation's 
farmers  as  they  struggled  to  compete 
on  international  markets.  The  focus  of 
the  farm  bill  was  competitiveness,  and 
this  provision,  designed  to  help  farm- 
ers and  agribusinesses  to  identify  and 
exploit  overseas  markets,  was  an  inte- 
gral part  of  the  thrust  of  that  impor- 
tant legislation. 

The  International  Trade  Develop- 
ment Center  at  the  University  of  Ken- 
tucky will  serve  several  States 
throughout  Appalachia,  the  Ohio 
Valley,  and  the  Central  Southeast.  It 
will  be  used  as  a  meeting  point  for 


trade  delegations  and  conferences. 
Trained  agricultural  specialists  will 
work  to  identify  new  markets  for 
farmers,  as  well  as  research  broader 
trends  in  agricultural  trade,  and  their 
implications  for  our  regions'  farmers. 
They  will  conduct  workshops  and  sem- 
inars for  businessmen  and  students  in- 
terested in  marketing  overseas,  and 
will  be  a  resource  center  for  anyone 
needing  information  about  doing  busi- 
ness overseas. 

Agriculture  in  my  State  has  been 
particularly  hard  hit  by  the  downturn 
in  the  agricultural  economy.  We  have 
looked  to  new  suid  alternative  products 
to  help  improve  farm  income,  and  this 
trade  center  will  do  much  to  help 
farmers  in  my  part  of  the  coimtry,  and 
to  strengthen  our  efforts  to  compete 
on  world  markets. 

I  thank  the  distinguished  chairman 
and  ranking  member  of  the  Sut)com- 
mittee  on  Agriculture,  Rural  Develop- 
ment and  Related  Agencies  of  the  Ap- 
propriations Committee  for  their  as- 
sistance and  support  with  this  propos- 
al. 

Mr.  President,  I  yield  the  floor. 

Mr.  McCLURE.  Mr.  President,  we 
have  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1306)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1307 

(Purpose:  To  prohibit  the  use  of  funds  for 

the  escorting  of  vessels   in  the  Persian 

Gulf  under  certain  circumstances) 

Mr.    BUMPERS.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arlcansas  [Mr.  Bump- 
ers]   proposes    an    amendment    numbered 
1307. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec.  .  (a)  Beginning  90  days  after  the 
date  of  enactment  of  this  joint  resolution, 
none  of  the  funds  appropriated  or  otherwise 
made  available  by  this  joint  resolution  may 
be  available  for  operations  by  the  United 
States  Armed  Forces  to  escort  or  convoy  rer- 
egistered vessels  in  the  Persian  Gulf  during 
any  period  in  which  there  is  not  in  effect 
with  the  country  of  previous  ownership  of 
those  vessels  an  agreement  providing  for 
the  payment  to  the  United  States  of  the  ad- 


ditional costs  which  may  be  incurred  by  the 

United  States  as  a  result  of  such  operations. 

(b)  For  purposes  of  this  section,  the  term 

"reregistered  vessels"  means  vessels  which— 

(1)  were  owned  by  the  government  or  na- 
tionals of  any  country  bordering  the  Persian 
Gulf  as  of  June  1,  1987;  and 

(2)  were  reregistered  under  the  flag  of  the 
United  States  after  such  date. 

Mr.  BUMPERS.  Mr.  President,  this 
Is  an  amendment  that  we  debated  In 
the  committee  but  I  am  willing  to 
enter  Into  a  very  short  time  agreement 
on  It.  It  will  not  take  me  very  long  to 
say  my  piece.  I  certainly  would  be  will- 
ing to  take  a  20-mlnute  time  agree- 
ment, equally  divided. 

The  amendment  is  the  one  that 
would  require  the  Kuwaitis  to  pay  for 
the  escorting  of  their  tankers. 

Mr.  JOHNSTON.  Mr.  President, 
would  the  distinguished  floor  manager 
be  willing  to  enter  Into  that  time- 
frame? 

Mr.  McCLURE.  How  much  time? 

Mr.  JOHNSTON.  Twenty  minutes, 
equally  divided. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  would  make 
t'lisit'  rcQiicst^ 

Mr.  JOHNSTON.  Mr.  President,  this 
Is  in  the  jurisdiction  of  the  Defense 
Appropriations  Subcommittee  and 
Senator  Stevens  is  not  here  on  the 
floor  so  I  would  urge  the  Senator  from 
Arkansas  to  go  ahead  and  propose  his 
amendment  and  then,  if  we  can  get 
the  time  agreement  later  on,  I  am  siu-e 
he  will  allow  the  time  that  he  has  al- 
ready spent  to  be  cotmted  against 
that. 

Mr.  BUMPERS.  The  Senator  con- 
curs with  my  mind  set  on  this.  I  will  be 
willing,  to  do  this:  I  will  be  willing  to 
just  simply  lay  the  amendment  aside, 
let  you  proceed,  we  will  continue  to 
make  it  the  order  of  business  when 
Senator  Stevens  arrives  and  we  will 
get  our  time  agreement. 

Mr.  JOHNSTON.  We  are  not  pre- 
pared with  the  next  amendment. 

Mr.  BUMPERS.  Mr.  President, 
rather  than  let  the  time  go  by.  I  will 
take  the  distinguished  chairman,  the 
Senator  from  Louisiana,  up  on  this 
offer.  I  will  use  about  5  minutes  and  I 
will  allow  that  so  we  are  not  just  doing 
nothing  here  and  I  will  allow  that  5 
minutes  to  be  coimted  against  such 
time  agreement  as  we  enter  into. 

If  I  could  just  have  the  attention  of 
the  Senators  for  a  few  moments,  I 
want  to  say,  first  of  all,  this  amend- 
ment has  nothing  to  do  with  the  War 
Powers  Act.  It  has  nothing  to  do  with 
our  presence  In  the  Persian  Gulf. 

I  do  not  mind  admitting  my  side  has 
lost  on  that  issue.  But  one  thing  that 
has  always  stuck  in  my  craw  is  that  we 
are  asking  American  t>oys  to  risk  their 
lives  to  escort  tankers  that  belong  to 
another  nation  through  the  Persian 
Gulf  at  our  cost  and  with  absolutely 
no  cooperation  from  Kuwait. 
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Bear  this  in  mind,  we  Just  got 
through  hauling  a  portable  port  all 
the  way  across  the  world  and  an- 
chored it  about  12  miles  off  Kuwait. 
Why?  Because  they  will  not  allow  our 
ships  to  berth  in  their  port. 

You  remember  when  we  found  out 
we  did  not  have  any  minesweepers? 
We  had  to  send  our  Sea  Stallion  heli- 
copters to  Kuwait  or  to  the  Persian 
Gulf  and  we  put  them  on  C-5  cargo 
planes  and  the  cargo  planes  had  to  go 
not  to  Kuwait,  because  they  would  not 
let  those  cargo  planes  land  there;  they 
had  to  go  to  Diego  Garcia.  2,000  miles 
away.  And  we  had  to  have  the  helicop- 
ter ship  Guadalcanal  come  to  Diego 
Garcia,  fly  the  helicopters  off  that 
island  on  to  the  Guadalcanal  and  then 
steam  into  the  Persian  Gulf  with 
them. 

Now.  colleagues,  that  costs  a  lot  of 
money.  As  I  say.  we  are  asking  our 
boys  to  give  their  lives  to  get  Kuwaiti 
oil  out  of  the  Persiaui  Gulf  at  no  cost 
to  the  Kuwaitis.  And  listen  to  this 
little  statistic.  If  you  do  not  hear  any- 
thing else  I  say  I  want  you  to  listen  to 
this.  We  are  here  tonight  to  deal  with 
a  budget  that  is  out  of  control;  trying 
to  cut  money  from  the  poor  and  the 
rich,  and  we  are  escorting  ships  for 
Kuwait  whose  per  capita  income  is 
$20,000.  which  is  higher  than  the  per 
capita  income  of  the  United  States. 

The  oil  is  not  coming  to  the  United 
States,  it  is  going  to  Germany  smd 
Japan.  The  other  day  the  distin- 
guished Senator  form  Alaska  said: 
Well,  the  reason  we  are  having  to 
escort  these  tankers  is  because  we 
would  not  let  Germany  and  Japan  re- 
arm. They  do  not  have  a  navy  so  we 
have  to  escort  this  oil  out. 

I  would  be  happy  to  ask  Germany 
and  Japan  to  pay  us  for  this  but  they 
are  not  going  to  do  it  because  they  did 
not  ask  us  to  carry  it  in  the  first  place. 
Germany  and  Japan,  who  are  getting 
about  95  percent  of  the  oil.  never 
made  a  request  of  us  to  escort  these 
ships.  They  were  getting  99  percent  of 
all  the  oil  they  were  ordering  and  not 
one  drop  is  gotten  out  in  addition  to 
that  since  we  have  been  there. 

But  I  want  to  make  this  point  crys- 
tal clear.  I  am  not  asking  Kuwait  to 
pick  up  the  tab  for  our  fleet  in  the 
Persian  Gulf.  That  is  our  choice.  But  I 
do  think  they  ought  to  at  least  pay  for 
the  costs  of  that  one  or  two  destroyers 
that  tags  along  in  front  of  and  behind 
Kuwaiti  oU  tankers  as  they  go  through 
the  Persian  Gulf. 

This  is  not  compensation  for  risking 
men's  lives.  This  is  compensation  for 
the  sailors  and  the  fuel  and  the  costs 
of  operating  those  ships.  It  is  costing 
us  $20  million  a  month;  maybe  $50 
million,  to  stay  in  the  Persian  Gulf. 

But  I  am  not  suggesting  Kuwait  re- 
imburse us  for  such  an  amount  as 
that.  I  am  simply  saying  a  smaU  pro 
rata  part  of  that  that  we  spend  for  es- 


corting their  ships,  they  ought  to  pick 
up  the  tab  for. 

I  will  not  take  any  more  time.  Mr. 
President,  except  to  say.  I  ask  my  col- 
leagues: What  kind  of  nonsense  is  it 
for  us  to  do  this  free,  gratis,  for  a 
country  whose  income  per  person  is 
$20,000,  a  lot  higher  than  ours;  for  a 
country  who  will  not  let  our  planes 
land  on  their  soil  nor  our  ships  berth 
in  their  ports  without  one  dime  of 
compensation. 

All  my  amendment  says  is  90  days 
after  the  enactment  of  this  we  will  dis- 
continue that  escort  unless  they  pay 
us  for  it. 

Mr.  President,  I  will  allow  that 
amount  of  time  that  I  used  to  be 
charged  against  the  time  ruiming.  I 
am  willing  to  set  the  amendment  tem- 
porarily aside,  but  I  will  withhold  that 
request  until  we  find  out  when  the 
Senator  from  Alaska  will  return. 

Mr.  McCLURE.  If  the  Senator  will 
yield.  I  am  informed  that  the  Senator 
from  Alaska  is  not  available  right  now 
but  will  be  here  in  about  20  minutes,  if 
that  will  be  of  any  help. 

Mr.  BUMPERS.  Let  me  Just  say,  if 
there  is  anyone  else  who  wants  to  pro- 
ceed with  an  amendment.  I  will  be 
happy  to  temporarily  set  this  one 
aside  and  let  them  proceed. 

AMENDMENT  NO.   1308 

(Purpose:  To  amend  section  149  of  the  high- 
way bill  relating  to  highway  projects  In 
North  D&koU) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  innmedlate  consideration. 

The  PRESIDING  OFFICER.  The 
Bumpers  amendment  is  temporarily 
set  aside.  The  clerk  will  report  the 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  BuRDiCK,  proposes  an  amend- 
ment numbered  1308. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  H.J.  Res.  395, 
insert  the  following: 

Sbc.  .  Section  149  of  The  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987  is  amended  ( 1 )  by  striking 
in  subsection  (bXlllKH)  "$80,000"  and  in- 
serting in  lieu  thereof  "$100,000"  and  (2)  in 
subsection  (bMlllKI)  by  striking  "$100,000" 
and  Inserting  In  lieu  thereof  "$80,000." 

Sec.  .  Section  149<a)  of  The  Surface 
Transportation  and  Uniform  Relocation  As- 
sistance Act  of  1987  Is  amended  by  striking 
subsections  111  (A)  and  (B)  and  inserting  in 
lieu  thereof  the  following: 

"(AMI)  Morton  County.— The  Secretary  is 
authorized  to  carry  out  a  project  to  obtain 
easement  for  and  construct  an  access  road 
In  Morton  County  PAS,  Route  3020  from  11 
miles  south  of  Sweet  Briar  Lake.  IH  miles 
south  of  Pish  Creek  Lake,  then  easterly  8 
miles  to  Morton  County  PAS  Route  3047." 


"(2)  Morton  County.— The  Secretary  is  au- 
thorized to  carry  out  a  project  to  construct 
an  access  road  in  Morton  County,  PAS 
Route  3002  from  6  miles  north  of  Crown 
Butte  Road  then  easterly  2  miles  to  North 
DakoU  SUte  Highway  1806. 

"(3)  Morton  County— The  Secretary  is  au- 
thorized to  carry  out  a  project  to  construct 
an  access  road  In  Morton  County.  PAS 
Route  3039  from  Sweet  Briar  Lake,  North  7 
miles  to  the  Oliver  county  line.". 

"(B)(1)  Mercer  County.— The  Secretary  is 
authorized  to  carry  out  a  project  to  con- 
struct an  access  road  in  Mercer  County, 
County  FAS  Route  2927  from  4  miles  north 
of  Hazen,  North  Dakota:  north  8  miles  to 
Hazen  Bay.  Lake  Sakakawea  or  from  4  miles 
north  of  Hazen.  North  Dakota;  then  3  miles 
north  and  6  miles  east  to  intersection  of 
N.D.  200  and  Mercer  County  Route  37;  then 
in  a  southeasterly  direction  approximately 
10  miles  to  the  north  corporate  limits  of  the 
City  of  Stanton,  North  DakoU. 

"(2)  Mercer  County.— The  Secretary  is  au- 
thorized to  carry  out  a  project  to  construct 
an  access  road  in  Mercer  County,  County 
PAS  Route  2927  from  4  miles  north  of 
Hazen.  North  Dakota  north  8  miles  to 
Hazen  Bay.  Lake  Sakakawea  or  from  4  miles 
north  of  Hazen.  North  Dakota  then  8  miles 
north  to  the  intersection  of  North  Dakota 
1806:  then  east  to  the  intersection  of  North 
Dakota  200;  then  south  5  miles  to  Mercer 
County.  Route  37;  then  in  a  southeasterly 
direction  approximately  10  miles  to  the 
north  corporate  limits  of  the  City  of  Stan- 
ton; North  Dakota. 

"(3)  Mercer  County— The  Secretary  is  au- 
thorized to  carry  out  a  project  to  construct 
an  access  road  in  Mercer  County,  County 
PAS  Route  2927  from  4  miles  north  of 
Hazen.  North  Dakota,  north  8  miles  to 
Hazen  Bay.  Lake  Sakakawea,  or  7  miles 
north  of  the  junction  with  North  Dakota 
200  and  200  A;  then  east  3  miles,  south  2 
miles,  east  2  miles,  and  south  3  miles  to  the 
north  corporate  limits  of  the  City  of  Stan- 
ton, North  Dakota. 

"(4)  Mercer  County.— The  Secretary  is  au- 
thorized to  carry  out  a  project  to  construct 
an  access  road  in  Mercer  County,  County 
PAS  Route  2927,  from  4  miles  north  of 
Hazen,  North  Dakota,  north  8  miles  to 
Hazen  Bay.  Lake  Sakakawea,  or  Knife  River 
Indian  Village  Historic  Site  across  road.". 

Sec.  .  The  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987 
is  amended  by  inserting  at  the  end  of  sec- 
tion 149  a  new  subsection  to  read  as  follows: 
"The  state  of  North  Dakota  may  elect  to 
utilize  the  total  amount  of  funds  authorized 
for  such  state  under  section  149  (b)  and  (d) 
in  any  given  year  for  any  project  or  projects 
in  the  state  of  North  Dakota  as  authorized 
under  section  149.  The  total  amount  of  fed- 
eral funds  obligated  for  any  project  under 
section  149  shall  not  exceed  the  total  five 
year  authorization  for  such  project.". 

Mr.  BURDICK.  Mr.  President,  I  am 
offering  two  purely  technical  amend- 
ments. Both  are  to  the  best  of  my 
knowledge  noncontroversial  and  in- 
volve no  new  costs. 

Passage  of  Public  Law  100-17,  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987,  was 
a  very  difficult,  complicated,  and  tlme- 
consimiing  process.  Technical  correc- 
tions legislation  is  often  considered 
after  enactment  and  implementation 
of  such  legislation.  The  leadership  of 
the   Environment  and  Public  Works 


Committee  has  been  working  with  our 
counterparts  in  the  House  to  craft  a 
technical  corrections  bill,  but  it  is  obvi- 
ous that  more  time  is  required  for  the 
thorough  consideration  necessary.  I 
sincerely  hope  that  we  will  be  able  to 
pass  needed  technical  corrections  leg- 
islation early  in  the  second  session. 

In  the  meantime,  I  would  like  to 
offer  two  relatively  minor  amend- 
ments regarding:  First,  university 
transportation  centers;  and  second. 
North  Dakota  highway  projects.  The 
Congressional  Budget  Office  says  that 
no  new  costs  are  associated  with  either 
one. 

Section  314  of  the  1987  act  provided 
for  the  esablishment  and  operation  of 
university  transportation  centers.  Con- 
tract authority  was  provided  from  the 
transit  account  of  the  highway  trust 
fund,  but.  inadvertently,  the  same  au- 
thority was  not  provided  from  the 
highway  account  of  the  highway  trust 
fund.  This  amendment  complies  with 
the  Intent  of  conferees  to  provide  con- 
tract authority.  The  funding  is  to 
remain  available  until  expended,  and 
administrative  costs  for  the  program 
are  to  come  from  the  administrative 
drawdown  available  to  the  Federal 
Highway  Administration. 

The  second  amendment  makes  nec- 
essary corrections  in  the  descriptions 
of  highway  projects  in  North  Dakota 
and  provides  project  funding  flexibil- 
ity to  the  State.  This  will  enable 
North  Dakota  to  make  better  use  of  its 
existing  highway  funds.  Once  again, 
this  is  a  strictly  technical  change  and 
involves  no  new  costs  whatever. 
Thank  you.  Mr.  President. 
Mr.  JOHNSTON.  Mr.  President,  this 
Is  another  amendment  relating  to  sec- 
tion 149(a)  of  the  Surface  Transporta- 
tion Uniform  Relocation  Assistance 
Act  of  1987  that  amends  projects  in 
Morton  County.  ND.  It  has  been 
cleared  by  all  the  appropriate  author- 
izers  and  the  Appropriations  Commit- 
tee chairman. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  (No.  1308)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.    McCLURE.    Mr.    President.    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1309 

(Purpose:  EsUblish  the  funding  source  for 
University  Transportation  Centers  to  be 
derived  from  the  Highway  Trust  Pund) 
Mr.  JOHNSTON.   Mr.   President.   I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
stonI  for  Mr.  Bxjrdick,  proposes  an  amend- 
ment numbered  1309. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  H.J.  Res.  395, 
insert  the  following: 

Section  21  of  the  Urban  Mass  Transporta- 
tion Act  of  1964  (49  U.S.C.  App.  1617)  is 
amended— 

(A)(1)  in  subsection  (c)(2)  by  striking  out 
'(a)(2)  and  (b)"  and  by  inserting  in  lieu 
thereof  "(a)(2),  (b),  and  (i)(2)";  and 

(2)  in  subsection  (1)(2)  by  Inserting  ",  to 
remain  available  until  expended"  before  the 
period  at  the  end  thereof. 

(B)  sums  deducted  under  section  104(a)  of 
title  23,  United  States  Code,  shall  be  avail- 
able to  the  Secretary  for  administering  the 
provisions  of  Section  21  (i)(2)  of  the  Urban 
Mass  Transportation  Act  of  1964. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  for  Senator  Burdick,  es- 
tablishes the  basis  for  funding  univer- 
sity transportation  centers  and  is 
made  available  to  the  Secretary  for  ad- 
ministering under  the  provisions  of 
the  Urban  Mass  Transportation  Act. 
UMTA.  It  has  been  approved  by  all 
the  appropriate  authorizers  and  the 
Appropriations  Committee. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1309)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.    McCLURE.    Mr.    President,    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.  1310 

(Purpose:  To  adequately  fund  the  Little 
Kanawha  River  Basin  Study) 

Mr.  JOHNSTON.  Mr.  President,  I 
have  an  amendment  by  Senator 
Rockefeller  which  has  been  approved 
all  around.  It  is  an  amendment  to 
make  available  to  the  Soil  Conserva- 
tion Service  under  this  joint  resolution 
$150,000  to  be  made  available  to  fund 
the  Little  Kanawha  River  Basin  study. 
It  has  been  approved  all  arovmd.  I 
send  the  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Rockefeller,  proposes  an 
amendment  numbered  1310. 

Mr.  JOHNSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  resolution, 
insert  the  following  new  section: 

Sec.  .  Of  the  amounts  made  available  to 
the  Soil  Conservation  Service  under  this 
joint  resolution,  $150,000  shall  be  made 
available  to  fund  the  Little  Kanawha  River 
Basin  Study. 

Mr.  ROCKEFELLER.  Mr.  President.  _ 
I  am  proposing  an  amendment  direct- 
ing that  the  Soil  Conservation  Service 
allocate  $150,000  of  its  watershed  and 
flood  prevention  funds  to  the  Little 
Kanawha  River  Basin  study.  This  will 
enable  the  Soil  Conservation  Service 
to  move  forward  in  determining  the 
most  viable  alternative  for  flood  con- 
trol In  the  area. 

The  counties  that  make  up  the 
Little  Kanawha  River  Basin  were  dev- 
astated by  a  flood  In  1985.  The  area 
which  includes  Braxton.  Gilmer.  Cal- 
houn, Lewis,  and  Upshur  Counties 
consists  of  over  a  million  and  half 
acres.  Damages  of  $32  million  were  In- 
curred when  the  Little  Kanawha 
swelled  over  Its  banks.  The  people 
there  live  In  constant  fear  that  this 
will  occur  again.  In  addition  the  ad- 
verse effect  on  economic  development 
Is  monimiental.  The  situation  has 
made  it  very  difficult  to  interest  inves- 
tors in  the  area. 

This  much  needed  study  will  provide 
for  a  reconnaissance  survey  of  the 
area  to  determine  the  severity  of  the 
problem.  The  major  portion  of  the 
study  win  involve  the  investigation  of 
various  methods  of  flood  prevention. 
Both  structural  and  nonstructural  al- 
ternatives will  be  investigated  to  deter- 
mine the  most  cost-effective  approach 
to  alleviate  the  problem. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side.  We  have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1310)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.    McCLURE.    Mr.    President.    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quonmi  call  be 

dispensed  with.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  on 
the  Bumpers  amendment  with  respect 
to  Kuwait  shipping,  we  had   agreed 


35154 


CONGRESSIONAL  RECORD— SENATE 


December  11,  1987 


December  11,  1987 


CONGRESSIONAL  RECORD— SENATE 


35155 


previously,  subject  to  the  Senator 
from  Alaska,  we  were  going  to  agree  to 
a  20-minute  time  limit  equally  divided 
minus  whatever  time  the  Senator  from 
Arkansas  had  used.  I  wonder  if  that  is 
suitable  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  How  much  time  has 
my  good  friend  from  Arkansas  already 
used? 

The  PRESIDING  OFFICER.  The 
Biunpers  amendment  is  the  pending 
amendment  before  the  body.  The  Sen- 
ator from  Arkansas  has  used  4Vi  min- 
utes of  a  20-minute  time  agreement 
equally  divided. 

Mr.  BUMPERS.  Mr.  President,  that 
means  I  would  have  bVi  minutes  and 
the  Senator  from  Alaska  would  have 
10? 

The  PRESIDING  OFFICER.  That  is 
correct 

Mr.  JOHNSTON.  Mr.  President,  has 
the  time  agreement  been  agreed  to? 

The  PRESIDING  OFFICER.  It  has 
not. 

HMDnmxm  no.  i3ot 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Bumpers  amendment  on  Kuwait  ship- 
ping be  subject  to  a  time  agreement  of 
5"^  minutes  to  the  Senator  from  Ar- 
kansas. 10  minutes  to  the  Senator 
from  Alaska,  and  be  subjected  to  no 
further  amendment. 

The  PRESIDING  OFFICER.  Is 
there  an  objection? 

Hearing  none,  it  is  so  ordered.  Who 
yields  time? 

Mr.  STEVENS.  Does  the  Senator 
from  Arkansas  seek  more  time  before  I 
make  any  remarks? 

Mr.  BUMPERS.  No. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  the 
effect  of  this  amendment  in  my  judg- 
ment would  be  to  initiate  a  policy  that 
would  place  the  U.S.  Navy  in  the  posi- 
tion of  being  a  mercenary  for  the 
world. 

We  are  not  in  the  Persian  Gulf  to 
get  a  portion  of  the  cost  of  our  Navy 
paid  by  anybody.  We  are  there  be- 
cause President  Carter  announced  the 
Persian  Gulf  doctrine,  and  President 
Reagan  has  reinforced  that  doctrine 
and  has  demonstrated  that  by  dis- 
patching the  Navy  to  the  Persian  Gulf 
to  protect  tankers  that  bear  our  flag. 

I  strenuously  oppose  the  concept 
that  we  should  initiate  a  policy  that 
we  will  send  our  military  forces  any- 
where in  the  world  for  a  price.  They 
should  go  where  the  President  of  the 
United  States,  the  Commander  in 
Chief,  sends  them  to  protect  the  inter- 
ests of  the  United  States  and  to  carry 
out  treaty  commitments  that  have 
been  approved  by  this  body.  In  my 
judgment  the  role  that  we  are  pursu- 
ing now  in  the  Persian  Gulf  is  in  the 
best  Interests  of  the  United  States. 

There  have  been  questions  concern- 
ing the  reflagglng  policy  and  I  ac- 
knowledge   those    questions.    I    raise 


some  of  them  myself.  I  think  other 
Members  of  this  body  have.  But  I 
cannot  believe  that  we  would  institute 
a  policy  of  asking  others  to  contribute. 

If  I  understand  the  Senator's 
amendment,  that  is  what  he  seeks  to 
do.  Unless  there  is  an  agreement  pro- 
viding for  the  payment  to  the  United 
States  of  additional  costs  which  might 
be  incurred  by  the  United  States  as  a 
result  of  those  operations,  the  oper- 
ations cannot  continue.  In  my  judg- 
ment United  States  of  additional  costs 
which  might  be  incurred  by  the 
United  States  as  a  result  of  those  oper- 
ations, the  operations  cannot  contin- 
ue. In  my  judgment  that  is  just  a  bad 
policy. 

I  would  hope  others  might  speak  up 
concerning  this  because  what  we  are 
going  to  do  with  regard  to  the  forces 
that  are  in  Japan?  What  about  the 
forces  that  are  in  Europe  that  current- 
ly exceed  the  actual  need  of  the 
United  States  directly? 

This  concept  to  me  is  a  bad  one. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  STEVENS.  Yes. 

Mr.  JOHNSTON.  I  think  the  Sena- 
tor hit  the  nail  on  the  head  when  he 
said  the  United  States  should  not  be  a 
mercenary.  If  it  is  not  in  our  national 
interest  to  be  there  we  should  not  be 
there  because  somebody  pays  us  a  few 
bucks  to  be  there.  But  I  think  the  Sen- 
ator from  Arkansas  has  a  point  in  that 
it  would  be  I  think  appropriate  for 
these  people  to  help  bear  some  of  the 
cost  of  this,  not  as  a  condition,  but 
they  simply  ought  to  bear  some  of  the 
cost  of  it. 

So  I  am  wondering  whether  we  could 
seek  to  make  this,  in  lieu  of  this  say 
we  should  have  discussions  with  the 
parties  in  the  gulf  with  respect  to 
bearing  some  of  the  burden  of  this 
matter  and  rewrite  this  matter  so  as  to 
do  that?  Would  that  suit  the  Senator? 

Mr.  STEVENS.  If  I  may  say  to  my 
good  friend,  if  we  go  a  little  further,  I 
am  mindful  of  the  fact  that  the  Japa- 
nese provide  the  cost  for  the  facilities 
to  house  our  people  in  Japan.  We  have 
in-country  support,  host-country  sup- 
port from  the  NATO  allies  where  they 
provide  facilities  for  our  common  de- 
fense. I  do  not  have  any  problem  with 
regard  to  having  other  nations  join  us 
in  bearing  these  costs. 

What  I  object  to  is  having  a  jonci- 
tion  that  there  has  to  be  agreement 
for  the  payment  to  the  United  States 
of  an  additional  cost  incurred  as  a 
result  of  those  operations. 

Incidentally,  that  is  an  infinitesimal 
portion  of  the  total  cost  of  the  concept 
involved. 

Mr.  JOHNSTON.  I  agree  with  the 
Senator  totally.  I  am  wondering  if  we 
could  Invite  the  Senator  from  Arkan- 
sas to  rewrite  his  resolution  so  as  to 
solicit  help  or  invite  negotiations  for 
help  from  not  only  Kuwait  but  other 
nations  whose  interests  might  be  af- 


fected so  that  they  can  put  up  what 
would  be  a  fair  share  of  general  cost  of 
defense  in  the  gulf. 

Mr.  STEVENS.  Mr.  President.  I 
would  share  that  concept  of  burden 
sharing.  I  do  not  know.  Are  we  paying 
for  docks?  We  have  had  ships,  as  the 
Senator  from  Ohio  pointed  out  to  me, 
boats  of  the  United  States  Navy  in  the 
Persian  Gulf  and  docking  in.  for  in- 
stance. Oman  now  for  40  years.  I  do 
not  know  if  we  are  paying  the  costs  of 
those  docks.  It  would  seem  to  me  if 
some  of  these  countries  that  we  are 
helping  by  our  presence  could  assume 
some  of  the  costs  of  these  burdens, 
that  is  another  matter.  I  object  to 
having  a  copout  and  saying,  you  know, 
put  the  money  in  there  and  we  will 
stay.  If  you  do  not  put  the  money  in 
there,  we  are  not  going  to  stay  here.  I 
think  that  is  wrong. 

I  think  we  ought  to  encourage 
burden  sharing,  we  ought  to  encour- 
age other  nations  to  have  their  vessels 
there  to  protect  the  oil  of  the  free 
world  and  we  ought  to  have  a  joint 
effort  to  the  extent  possible  to  achieve 
the  goals  enunciated  by  President 
Carter  and  reaffirmed  by  President 
Reagan. 

Mr.  JOHNSTON.  I  wonder  if  the 
Senator  from  Arkansas  might  provide 
a  sense-ofthe-Senate  resolution  in 
lieu. 

Mr.  BUMPERS.  How  much  time  is 
left  on  each  side.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  5  minutes 
and  40  seconds,  and  the  Senator  from 
Alaska  has  4  minutes. 

Mr.  BUMPERS.  Mr.  President.  I 
think  what  has  always  been  most  of- 
fensive about  this  is  that  our  costs 
there  are  so  much  higher  because 
Kuwait  will  not  cooperate.  Here  we 
are  asking  our  boys  to  risk  their  lives, 
we  are  escorting  their  ships,  and  they 
raise  our  cost  of  doing  business  there 
because  they  will  not  let  our  ships 
berth  there. 

As  I  say,  we  had  to  drag  a  portable 
port  all  the  way  across  the  world  just 
to  have  a  place  for  our  ships  to  go. 
They  would  not  let  our  planes  land 
there.  It  cost  us  so  much  more  money 
to  send  our  C-5's  to  Diego  Garcia  than 
it  would  have  cost  to  send  them  direct- 
ly to  Kuwait.  What  kind  of  gratitude 
is  this? 

I  am  inclined  to  go  along  with  the 
proposal  of  the  Senator  from  Louisi- 
ana. But  I  want  to  make  a  few  points 
on  this.  We  are  not  hauling  oil  for  the 
Arab  Emirates.  We  are  not  hauling  oil 
for  Iraq,  Iran,  we  are  not  hauling  or 
escorting  oil  for  Saudi  Arabia,  and  we 
are  not  there  to  enforce  the  Carter 
doctrine.  We  are  there  because  the 
Kuwaitis  invited  us  there  to  escort 
their  ships  and  they  have  done  every- 
thing in  the  world  to  make  it  difficult 
for  us. 


The  Russians,  as  I  say.  may  be 
dumb,  but  they  are  not  stupid.  They 
are  being  paid  handsomely  for  the 
very  same  service. 

Mr.  STEVENS.  Maybe  there  is  a  dis- 
tinction. Mr.  President,  between  the 
United  States  and  the  Soviet  Union  as 
some  of  us  still  recognize.  It  may  be 
also  that  we  ought  to  look  at  the  con- 
cept, if  my  friend  will  yield  to  me  for 
just  a  minute,  involved  in  terms  of 

Mr.  BUMPERS.  On  the  Senator's 
time. 

Mr.  STEVENS.  Of  the  participation 
we  have  there.  The  oil  that  has  been 
escorted  has  been  sold  in  Japan  or 
Germany  and  an  increasing  amount  to 
this  country.  The  Kuwaitis  no  longer 
own  that  oil.  The  reflagged  tankers 
they  own,  but  that  is  carrying  the  oil 
to  the  free  world.  We  are  escorting  the 
oil  more  than  we  are  the  tankers.  I 
think  my  friend  would  agree  to  that. 
It  is  the  safety  of  the  people  that  are 
moving  the  oil  into  the  free  world  that 
we  are  concerned  with. 

I  share  the  concept  of  burden  shar- 
ing but  I  cannot  understand  why  we 
would  allow  anyone  to  pay  this  coun- 
try for  the  service  of  the  U.S.  Navy. 
That  is  a  principle  we  ought  to  stand 
up  for.  We  are  not  seeking  payment 
for  our  role  as  superpower  of  the  free 
world.  We  are  seeking  others  to  share 
the  burdens  with  us.  We  do  that.  We 
take  knowledge  in  this  bill  that  the 
Japanese  have  put  up  $204  million  and 
the  concept  of  burden  sharing  because 
of  the  change  of  the  yen.  They  in- 
creased their  role  to  offset  partially.  I 
might  add— not  totally— the  cost.  I 
agree. 

Incidentally,  my  friend,  our  planes 
land  in  Kuwait.  Some  of  the  Senators 
here  will  join  me  in  a  trip  to  Kuwait 
very  soon.  We  land  there.  We  have 
men  on  the  ground  there.  We  are 
going  to  discuss  that  in  coimection 
with  the  Stinger  amendment  pretty 
soon.  Things  have  changed  over  there 
in  the  Persian  Gulf  recently.  I  urge 
you  to  talk  to  the  Senator  from  Ohio 
and  the  Senator  from  Virginia  about 
that. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  wonder  if  this 
language  would  be  suitable  to  the  Sen- 
ator from  Arkansas  and  the  Senator 
from  Alaska. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator? 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Louisiana  be  allowed  to  pro- 
pound this  request  on  the  time  not  be 
be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  The  language 
reads  as  follows:  "It  is  the  sense  of  the 
Senate  that  nations  benefiting  from 
the  escort  or  convoy  of  re-registered 


vessels  in  the  Persian  Gulf  should 
fairly  share  the  cost  of  such  activi- 
ties." 

Mr.  BUMPERS.  Does  the  Senator 
have  Germany  and  Japan  in  mind? 

Mr.  JOHNSTON.  Really,  I  have  all 
nations  which  benefit  from  that  activi- 
ty. 

Mr.  BUMPERS.  Maybe  we  ought  to 
put  in  a  quoriun  call  to  try  to  develop 
this.  But  perhaps  I  would  like  to  put 
some  time  limitation  that  at  least  the 
administration  within  a  certain  period 
of  time  would  define  the  cost  and  ask 
for  burden  sharing  of  that  cost. 

Let  me  make  this  point,  and  I  will 
ask  unanimous  consent  that  the 
amendment  be  set  aside  temporarily. 

I  feel  very  strongly  about  the  point 
that  needs  to  be  made.  Germany  and 
Japan  did  not  ask  us  to  escort  these 
tankers.  They  are  getting  the  oil.  You 
can  put  some  kind  of  convoluted  face 
on  it  and  say  it  is  their  oil.  but  they 
were  getting  the  oU  before  we  went  in 
there.  They  did  not  need  our  help,  and 
they  did  not  ask  for  our  help;  and  my 
guess  is  that  they  would  be  most  reluc- 
tant to  participate  in  paying  for  this 
escort  operation. 

I  just  want  to  make  that  point  that, 
in  my  opinion,  the  United  States  is 
being  taken.  We  are  being  taken  by  a 
country  that  is  twice  as  rich  as  we  are, 
and  I  think  we  should  be  doing  some- 
thing about  it. 

Mr.  President,  without  either  side 
yielding  what  remaining  time  they 
have,  I  ask  unanimous  consent  that 
the  amendment  be  temporarily  laid 
aside. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Is  there  objection?  The 
Chair  hears  none,  and  it  is  so  ordered. 

Mr.  STEVENS.  I  did  not  hear  the  re- 
quest. 

The  PRESIDING  OFFICER.  The 
Senator  asked  unanimous  consent  that 
the  amendment  be  temporarily  laid 
aside.    

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest to  the  Senator  from  Arkansas 
that  he  withdraw  the  amendment,  and 
we  will  get  him  additional  time  on  the 
other  amendment  when  it  is  redrafted. 

Mr.  BUMPERS.  I  will  withdraw  the 
amendment,  without  prejudice  to  my 
right  to  repropose  it. 

The  PRESIDING  OFFICER.  With- 
out objection. 

The  amendment  is  withdrawn. 

AMENDMENT  NO.  1311 

Mr.  INOUYE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye] 
(for  himself  and  Mr.  Mitcrell.  Mr.  Adams, 
and  Mr.  Evans>,  proposes  an  amendment 
numbered  1311. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  resolution. 
insert  the  following: 

Sec.  1.  There  is  authorized  $10,000,000  to 
establish  the  Warren  G.  Magnuson  Founda- 
tion and  Margaret  Chase  Smith  Foundation 
Assistance  Act. 

Sec.  2.  (a)  In  recognition  of  the  public 
service  of  Senator  Warren  G.  Magnuson. 
the  Secretary  of  Education  shall  make 
grants.  In  accordance  with  the  provisions  of 
this  Act,  to  the  Warren  G.  Magnuson  Foun- 
dation for  use  in  the  development  and  ac- 
tivities of  the  Warren  G.  Magnuson  Health 
Services  Center  at  the  University  of  Wash- 
ington at  Seattle,  Washington,  and  for 
other  health  and  education  related  activi- 
ties of  the  Foundation. 

(b)  In  recognition  of  the  public  service  of 
Senator  Margaret  Chase  Smith,  the  Secre- 
tary of  Education  shall  make  grants,  in  ac- 
cordance with  the  provisions  of  this  Act,  to 
the  Margaret  Chase  Smith  Foundation  for 
use  in  the  development  and  activities  of  the 
Margaret  Chase  Smith  Library  Center,  lo- 
cated in  Skowhegan.  Maine. 

(c)  No  payment  may  be  made  under  this 
act  unless  an  application  is  made  to  the  Sec- 
retary of  Education  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  of  Educa- 
tion may  require. 

Sec.  3.  (a)  There  are  authorized  to  be  ap- 
propriated such  sums,  not  to  exceed 
$5,000,000  as  may  be  necessary  to  carry  out 
the  provisions  of  section  2(a)  of  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $5,000,000  as 
may  be  necessary  to  carry  out  the  provisions 
of  section  2(b)  of  this  Act. 

(c)  Funds  appropriated  under  this  Act 
shall  remain  available  until  expended. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  propose,  on  behalf  of 
myself  and  Senators  Mitchixl,  Cohen, 
Adams,  and  Evans,  an  amendment  cre- 
ating endowments  of  $5  million  each 
for  foundations  established  in  the 
names  of  former  Senators  Margaret 
Chase  Smith  and  Warren  C.  Magnu- 
son. 

The  endowments  would  not  only 
honor  and  comemorate  the  contribu- 
tions that  Senators  Smith  and  Magnu- 
son made  as  Members  of  the  U.S. 
Senate.  The  fimds  would  also  further 
enrich  our  national  life  by  sustaining 
the  research  and  educational  activities 
that  our  former  colleagues  supported 
as  Senators. 

The  Margaret  Chase  Smith  Founda- 
tion would  use  the  proceeds  from  the 
proposed  endowment  to  fund  the  de- 
velopment and  activities  of  the  Marga- 
ret Chase  Smith  Library  Center  in 
Skowhegan.  ME.  Senator  Smith,  who 
will  attain  the  age  of  90  next  month, 
has  devoted  herself  to  the  library 
since  retiring  from  the  Senate.  The 
Margaret  Chase  Smith  Library  Center 
contains  archives  and  a  museum,  and 
sponsors  valuable  programs  for  stu- 
dents, researchers,  and  the  public. 

An  endowment  for  the  Warren  G. 
Magnuson  Foimdation  would  support 
its  efforts  to  recognize  and  foster  sig- 
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nificant  health  research.  The  founda- 
tion would  fund  a  chair  and  archives 
at  the  University  of  Washington,  and 
would  bestow  awiirds  on  deserving  re- 
searchers and  students.  It  would  also 
contribute  to  public  education  in 
health  matters. 

I  have  no  doubt  that  we  are  united 
in  our  respect  for  Senators  Smith  and 
Magnuson.  In  paying  tribute  to  their 
commitment  and  accomplishments,  we 
would  also  be  honoring  the  U.S. 
Senate  and  its  traditions  of  public 
service.  I  invite  you  to  join  me  in  ex- 
pressing our  admiration  and  affection 
for  Senators  Smith  and  Magnuson  in 
the  form  of  the  Margaret  Chase  Smith 
and  Warren  G.  Magnuson  endow- 
ments. 

MARGARST  CHASC  SMITH  rOTTIfSATION 
ENDOWUKITT 

Mr.  MITCHELL.  Mr.  President,  the 
amendment  we  are  offering  today  au- 
thorizes $5  million  for  a  permanent 
endowment  for  the  Margaret  Chase 
Smith  Library  Center,  in  Skowhegan, 
ME. 

Margaret  Chase  Smith  represented 
the  State  of  Maine  with  integrity  and 
distinction  for  32  years,  8  in  the  House 
of  Representatives  and  24  in  the 
Senate. 

Senator  Smith  was  the  first  woman 
elected  to  both  Houses  of  Congress. 
She  is  the  only  woman  ever  to  have 
been  elected  to  four  full  terms  in  the 
Senate.  She  is  also  the  first  woman  to 
have  been  placed  in  nomination  for 
President  at  a  national  convention  of  a 
major  political  party.  In  the  final 
ballot  at  the  1964  Republican  National 
Convention,  she  received  the  second 
highest  number  of  votes. 

Senator  Smith  was  the  first  woman 
to  assume  a  Senate  leadership  post 
when  she  was  unanimously  elected 
chairman  of  the  Conference  of  All  Re- 
publican Senators  on  January  10. 
1967. 

She  earned  these  and  other  honors. 
History  will  remember  her  "Declara- 
tion of  Conscience"  speech  delivered 
on  the  Senate  floor  In  1950.  The 
speech  was  made  at  a  time  when  the 
late  Senator  McCarthy  was  making 
headlines  with  charges  that  the  Gov- 
ernment was  Infiltrated  by  Commu- 
nists. 

Today's  controversies  do  not  involve 
witch  hunts  and  smear  tactics  like 
those  against  which  Senator  Smith 
spoke.  But  in  her  appeal  to  reason,  to 
honor,  to  respect  for  differing  views, 
she  spoke  to  a  timeless  set  of  stand- 
ards. 

Senator  Smith's  speech  was  an  im- 
portant step  in  rejecting  the  attitude 
that  there  is  only  one  view  that  is 
right,  only  one  perspective  valid.  Her 
Declaration  of  Conscience  helped  re- 
store honesty,  openness,  and  respect 
for  individual  rights  to  our  political 
process. 


That  was  an  example  of  the  kind  of 
representation  all  elected  officials 
should  try  to  provide. 

It  is  representation  which  does  not 
avoid  difficult  Issues,  does  not  back 
away  from  controversy,  and  dares  to 
break  with  popular  belief  when  a  high 
principle  Is  at  stake. 

Senator  Smith's  career  was  marked 
by  that  kind  of  Integrity.  Intellectual 
rigor,  and  courage. 

Senator  Smith  has  set  a  very  high 
standard.  Those  of  us  who  have  the 
honor  to  follow  her  must  work  very 
hard  to  even  try  to  meet  that  stand- 
ard. 

The  amendment  we  are  offering 
today  would  authorize  funds  to  fur- 
ther the  goals  and  ideals  held  by  Sena- 
tor Smith.  The  Center  would  establish 
20  weeklong  lectureships  on  important 
public  issues  of  the  day. 

Leaders  from  government,  business, 
labor,  and  the  nonprofit  sector  will  be 
chosen  by  the  Margaret  Chase  Smith 
Foundation  to  speak  at  colleges  and 
universities  in  Maine  and  elsewhere. 
These  leaders  would  share  their 
knowledge  and  expertise  with  stu- 
dents, faculty,  and  the  community  in 
both  formal  and  informal  settings. 

The  center  expects  to  interest  many 
in  Maine  and  those  who  visit  the  li- 
brary in  the  world  of  international  af- 
fairs by  focusing  on  the  role  public  of- 
ficials play  in  world  politics.  The  first 
publication  in  the  center's  plaimed 
series  will  be  the  journal  kept  by  Sena- 
tor Smith  in  her  remarkable  world 
tour  in  1955  and  1956.  At  her  own  ex- 
pense, she  interviewed  16  world  lead- 
ers such  as  Nehru  of  India,  de  Gaulle 
of  Prance,  Adenauer  of  West  Germa- 
ny, Franco  of  Spain,  Churchill  of 
Great  Britain,  U  Nu  of  Burma,  Mag- 
saysay  of  the  Philippines.  Molotov  of 
the  Soviet  Union,  and  many  others. 

The  Foundation  would  establish  a 
grant  program  for  scholars  to  study 
and  illuminate  the  history  and  oper- 
ation of  the  Congress.  Each  year  six 
"Maine  Meetings"  would  be  held  in  a 
town  meeting  setting  to  bring  together 
the  public  at  large  and  scholars  and 
specialists  to  exchange  views  on  Issues 
of  public  concern  and  importance. 

Through  seminars,  scholarships,  and 
research  grants,  the  center  would  pro- 
vide a  living  and  vital  memorial  to  one 
of  the  Nation's  most  pioneering  of 
women.  As  Senator  Smith  celebrates 
her  90th  birthday  this  weekend,  it  is 
with  great  admiration  and  respect  that 
today  the  Senate  authorizes  the  funds 
to  further  Itvstlll  her  dreams  through 
the  library  center. 

Mr.  COHEN.  Mr.  President,  I  rise  to 
add  my  voice  in  support  of  this  amend- 
ment to  authorize  funds  for  the  Mar- 
garet Chase  Smith  Library  Founda- 
tion. 

On  Monday.  I.  along  with  hundreds 
of  other  Mainers.  will  gather  to  honor 
Margaret  Chase  Smith  on  her  90th 
birthday.    On    that    day    we    will    be 


paying  tribute  to  a  woman  whose 
legacy  remains  a  compelling  example 
to  all  Americans,  but  especially  those 
of  us  in  public  life.  This  authorization 
thus  represents  our  recognition  of  the 
enduring  honesty  and  independence 
that  marked  Senator  Smith's  years  in 
Congress. 

We  are  all  familiar  with  Senator 
Smith's  litany  of  accomplishments; 
her  stature  Is  such  that  we  need  not 
list  them  here.  Let  it  be  said,  however, 
that  throughout  her  memorable 
career  as  a  legislator,  Margaret  Chase 
Smith  served  her  State  and  the  Nation 
with  both  dedication  and  energy.  To 
this  day.  Senator  Smith's  career  re- 
mains a  testimony  to  the  essential  pri- 
macy of  integrity  in  this  Nation's 
public  life. 

Since  her  retirement  from  the 
Senate  in  1973.  Senator  Smith  has 
brought  these  same  virtues  to  her 
career  as  an  educator.  As  a  visiting 
professor  at  dozens  of  American  col- 
leges and  universities,  she  has  offered 
her  students  the  knowledge  and  in- 
sights borne  of  her  long  congressional 
experience.  She  has  also  sought  to  In- 
still in  her  students  an  enlightened  in- 
terest in  the  many  vital  public  policy 
issues  facing  this  Nation  today.  In  this 
way.  Senator  Smith  has  continued  to 
serve  with  distinction. 

The  Margaret  Chase  Smith  Library 
Center  represents  the  legacy  of  this 
lady's  outstanding  contributions,  both 
public  and  private,  to  her  State  and 
the  Nation.  Located  on  the  grounds  of 
her  home  in  Skowhegan,  ME,  the  li- 
brary center's  goal  is  to  unite  re- 
searchers, students,  and  public  offi- 
cials in  the  process  of  public  p>olicy  re- 
search and  review. 

Most  importantly,  the  library  center 
would  help  rejuvenate  the  study  and 
understanding  of  a  much  neglected 
aspect  of  American  political  life— the 
way  we  legislate.  This  general  theme 
reflects  Senator  Smith's  lifelong  inter- 
est In  bringing  together  scholars  and 
public  officials  to  exchange  views  on 
this  subject  drawn  from  their  respec- 
tive experiences.  In  Senator  Smith's 
view,  this  dialog  can  help  revive  and 
maintain  an  interest  among  the  people 
in  this  most  singular  characteristic  of 
our  Government. 

Mr.  President,  during  the  last  sever- 
al years.  Senator  Smith  has  devoted 
her  life  to  the  organization  and  devel- 
opment of  the  library  center.  I  am 
thus  heartened  to  have  this  opportuni- 
ty to  help  her  initiate  the  programs 
she  envisions  for  the  library  center. 

Let  me  conclude  by  saying  that  Mar- 
garet Chase  Smith  has  given  a  lifetime 
of  exemplary  service  to  our  State  and 
to  this  Nation:  it  would  be  most  fitting 
to  commemorate  that  service  by  fund- 
ing this  living  memorial  to  her  career. 
Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  advise  that  this  measure 


has  been  cleared  by  all  appropriate 
parties. 

Mr.  STEVENS.  Mr.  President,  we 
have  no  objection  to  this  amendment 
and  heartily  support  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1311)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1312 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Inouye,  proposes  an  amend- 
ment numbered  1312. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  Resolu- 
tion. Insert  the  following: 

Section  247(c)(1)  of  the  National  Housing 
Act  is  amended  by  Inserting  before  the 
period  at  the  end  the  following:  "(or,  in  the 
case  of  an  individual  who  succeeds  a  spouse 
or  parent  in  an  interest  in  a  lease  of  Hawai- 
ian home  lands,  such  lower  percentage  as 
may  be  established  for  such  succession 
under  section  209  of  the  Hawaiian  Homes 
Commission  Act.  1920.  or  under  the  corre- 
sponding provision  of  the  constitution  of 
the  State  of  Hawaii  adopted  under  section  4 
of  the  Act  entitled  'An  Act  to  provide  for 
the  admission  of  the  State  of  Hawaii  into 
the  Union,  approved  March  18.  1959  (73 
Stat.  5))'  ". 

Section  247  of  the  National  Housing  Act  is 
further  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d>;  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act.  the  insurance  of  a  mortgage 
using  the  authority  contained  in  this  section 
shall  be  the  obligation  of  the  General  Insur- 
ance Fund  established  in  section  519.  The 
mortgage  shall  be  eligible  to  receive  the 
benefits  of  insurance  as  provided  in  section 
204  with  respect  to  mortgages  insured  pur- 
suant to  this  section,  except  that  ( 1 )  sUl  ref- 
erences in  section  204  to  the  Mutual  Mort- 
gage Insurance  Fund  or  the  Fund  shall  be 
construed  to  refer  to  the  Oeneral  Insurance 
Fund;  and  (2)  all  references  In  section  204  to 
section  203  shall  be  construed  to  refer  to  the 
section  under  which  the  mortgage  is  in- 
ured". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  submitted  on  behalf  of 
the  distinguished  Senator  from 
Hawaii,  is  a  technical  amendment 
dealing  with  the  FHA  Hawaiian  Home- 
lands Mortgage  Program  and  simply 
clarifies  the  meaning  of  the  general  in- 


surance fund  and  the  mutual  mort- 
gage insurance  fund.  It  Is  technical 
and  has  been  approved  all  the  way 
around. 

Mr.  STEVENS.  It  has  been. 

Mr.  INOUYE.  Mr.  President,  in 
I»ublic  Law  98-181,  the  fiscal  year  1984 
appropriations  bUl,  statutory  lauiguage 
was  included  in  that  measure  to  give 
the  Secretary  of  HUD  the  authority  to 
grant  FHA  mortgages  to  Hawaiian 
homelands  leasees.  Since  then,  HUD 
and  the  State  of  Hawaii  Department 
of  Hawaiian  Home  Lands,  have  agreed 
on  guidelines  under  which  HUD  would 
administer  this  programi. 

This  amendment  would  do  two 
things:  First,  it  would  clarify  that  this 
program  is  to  be  administered  by  the 
general  insurance  fund  and  not  the 
mutual  mortgage  Insurance  fund;  and 
second,  it  would  permit  a  25-f>ercent 
blood  quantum  level  for  successors  to 
leaseholders  of  Hawaiian  home  lands. 

It  is  my  understanding  that  this 
amendment  has  been  cleared  by  Sena- 
tor Proxmire.  chairman  of  the  HUD 
Appropriations  Subcommittee  and 
Senator  Garn.  the  Ranking  Minority 
Member  of  that  Subcommittee. 

This  provision  is  a  non-cost  item, 
and  of  a  technical  nature.  It  is  neces- 
sary to  clarify  the  administration  of 
this  program. 

I  ask  for  the  immediate  adoption  of 
this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1312)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  earlier 
today,  I  indicated  to  the  Senate  that 
at  around  7  o'clock  this  evening  we 
would  hope  to  be  able  to  say  whether 
or  not  the  Senate  would  proceed  into 
the  late  evening  or  whether  we  would 
just  go  out  and  come  back  tomorrow. 
The  distinguished  Republican  leader  is 
on  the  floor. 

First  of  all,  let  me  compliment  our 
managers  on  both  sides  of  the  aisle  for 
the  work  that  has  been  going  forward. 
Great  progress  has  been  made. 

I  should  also  compliment  Senators 
who  have  had  amendments.  Many 
Senators  have  agreed  to  drop  their 
amendments  and  not  call  them  up. 
Others  have  agreed  to  a  very  short 
time  limit. 

There  are  two  or  three  amendments 
that  remain,  I  think,  that  are  some- 
what controversial. 

I  think  It  would  be  a  good  time  at 
this  moment  to  hear  from  our  manag- 
ers and  get  their  opinions  on  where  we 
stand.  They  are  in  a  position  to  know 
what  amendments  remain  and  which 


win  be  the  difficult  amendments  and 
what  the  prospects  are  for  completing 
action  on  this  measure  if  we  stay  in 
session  until  we  finish  it. 

Before  I  ask  them  and  before  I  ask  if 
the  distinguished  Republican  leader 
has  anything  to  add,  let  me  say  this: 
We  can  be  sure,  no  matter  how  near 
we  are  to  the  end  at  this  point,  that  Lf 
we  go  over  until  tomorrow,  there  will 
be  some  amendments  on  the  list  that 
would  not  have  been  called  up  this 
evening  if  we  stayed  In.  But  on  tomor- 
row there  will  be  likely  a  resurgence  of 
thought  to  the  extent  that.  "Well, 
we're  in  for  the  day,  and  I  might  as 
well  call  it  up." 

We  do  need  to  take  the  time  to  put 
this  biU,  after  it  is  passed  by  the 
Senate,  into  order  for  conference. 
That  will  require  staff  work,  and  the 
conferees  need  to  get  busy  on  Monday. 

So  let  me  yield  to  the  distinguished 
Republican  leader  first,  and  then  I 
would  hope  we  could  hear  from  those 
who  have  had  the  responsibility  of 
managing  the  bill. 

Mr.  DOLE.  I  thank  the  majority 
leader. 

Mr.  President,  I  have  asked  the  staff 
on  this  side  to  see  if  we  can  get  an 
agreement  to  have  final  passage  by  10 
o'clock  tonight.  That  would  be  one 
way  to  expedite  it. 

We  are  going  to  do  all  we  can  to  en- 
courage people  on  this  side  to  try  to 
cooperate  with  the  leadership  and  the 
managers.  That  may  not  be  possible, 
but  it  is  worth  the  effort.  It  is  7:30 
now,  and  there  are  still  2Vi  hours. 

The  managers  have  done  an  out- 
standing job,  and  I  do  believe  that 
some  of  these  amendments  will  not  rot 
if  they  are  not  taken  care  of  until  even 
maybe  next  year  sometime. 

So,  we  certainly  want  to  work  with 
the  leadership.  I  think  there  is  a  meet- 
ing at  8  o'clock  in  the  leader's  office, 
and  others,  on  one  provision.  I  am  not 
certain  how  many  controversial  provi- 
sions remain.  I  wonder  If  the  managers 
have  any  idea  how  many  are  really 
controversial. 

Mr.  JOHNSTON.  Mr.  President, 
there  are,  I  think  about  three  or  four 
controversial  provisions,  but  I  think 
they  are  In  the  process  of  being 
worked  out.  There  Is  Contra  aid;  there 
is  the  Pakistan  matter;  there  is  the 
Stinger  missile  matter.  I  think  all 
three  of  those  are  well  on  the  way  to 
being  worked  out.  We  are  not  sure.  I 
do  not  know  of  anything  else  that  is 
highly  controversial  at  this  point. 

Mr.  STEVENS.  Mr.  President,  I 
would  be  very  reluctant  to  enter  into  a 
time  certain  to  vote  now,  with  the 
meeting  coming  up  at  8  o'clock.  But  it 
Is  my  opinion,  as  the  Senator  from 
Louisiana  has  stated  properly,  that  we 
ought  to  be  able  to  work  out  all  of 
these  and  finish  this  bill  tonight. 

We  have  had  a  number  of  people  in- 
dicate that  they  are  not  going  to  offer 
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their  amendments.  We  do  not  have 
any  read  count,  I  say  to  the  distln- 
gxiished  Republican  leader,  that  we 
could  give  on  how  many  amendments 
may  still  be  offered.  I  do  think  that 
during  this  meeting  that  starts  at  8. 
we  ought  to  have  other  noncontrover- 
sial  amendments  we  can  handle. 

Senator  Stennis  has  told  me  he 
would  like  to  go  through  the  night. 

Mr.  STENNIS.  I  would  risk  it.  If  the 
Senator  will  yield  to  me  1  minute,  I 
have  seen  a  demonstration  here  after 
it  was  known  and  the  leaders  let  it  be 
known  here  that  there  was  now  a 
chance  to  finish  tonight,  that  it  would 
be  considered,  and  immediately  things 
started  moving  faster  and  the  whole 
situation,  the  outlook  was  there.  I 
think  we  are  still  in  that  now  and  will 
continue  to  go  right  on,  and  if  we 
could  conclude  even  by  12  o'clock,  it 
would  be  one  of  the  best  investments 
we  have  made. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  think  the  Senator  from 
Alaska  has  a  good  point  that  one 
amendment  might  foreclose  that 
amendment.  I  am  wondering  if  be- 
tween now  and  8:30  Members  on  this 
side  who  intend  to  offer  amendments 
could  contact  me  and  if  those  on  the 
majority  leader's  side  contact  him  and 
give  everybody  an  hour  to  let  us  know 
precisely  where  we  are,  and  I  know  the 
whips  have  been  working.  We  at  least 
can  come  back  at  8:30  and  know  how 
many  amendments  we  have.  We  will 
try  it  on  this  side.  In  any  event  I  will 
ask  the  Republican  Senators  who  may 
be  here  in  their  offices  or  somewhere 
else  if  they  intend  to  offer  their 
amendments  to  let  someone  on  the 
staff  know  between  now  and  8:30,  and 
then  we  will  know  how  many  may  fade 
away  and  how  many  more  we  have  to 
deal  with  on  this  side,  and  we  will  give 
that  information  to  the  majority 
leader  and  he  can  put  it  into  his  sched- 
ule. 

Mr.  BYRD.  Mr.  President,  I  person- 
ally thiiik  we  ought  to  go  on.  I  will  tell 
you  why.  If  I  knew  right  now  that  we 
could  not  finish  this  bill  by  going  over 
tonight,  I  would  say  let  us  go  out  and 
let  us  come  back  tomorrow  and  get  a 
little  rest  tonight,  but  I  am  concerned 
that  if  we  go  now  until  8:30  or  9 
o'clock  and  then  decide  to  go  out  that 
we  will  come  back  tomorrow  and  have 
a  lot  of  it  still  to  do  that  we  might  not 
have  to  do  if  we  proceed  now.  I  hesti- 
tate  to  say  or  make  this  judgment  but 
I  have  to  make  a  judgment  one  way  or 
the  other.  Based  on  what  I  have  seen 
on  the  processing  of  the  amendments 
and  the  speed  with  which  they  have 
acted  upon  and  the  attitude  on  the 
part  of  Senators.  I  have  had  Senators 
on  that  side  of  the  aisle,  I  have  had 
Senators  on  this  side  of  the  aisle,  to 
come  to  me  and  say  let  us  press  on.  So 


I  think  we  have  to  make  that  Judg- 
ment. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  Yes. 

Mr.  STEVENS.  If  we  get  the  bUl  fin- 
ished this  evening  we  will  need 
Monday  to  have  some  preconferences. 
There  are  13  bills  on  this.  Would  it  be 
the  leader's  intention  to  be  in  on 
Monday  if  we  finish  this  evening? 

Mr.  BYRD.  I  tun  glad  the  Senator 
asked  that.  I  meant  to  make  some 
statement  regarding  Monday.  It  would 
be  our  intention  to  go  over  until  Tues- 
day if  we  finish  this  bill  tonight,  go 
over  until  Tuesday,  and  we  will  be  in 
business  next  week.  If  we  pass  this  bill 
today  we  will  l)e  in  business  next  week 
for  the  purpose  of  acting  on  the  con- 
ference reports  auid  other  matters  that 
are  cleared  by  unanimous  consent. 
There  will  be  conference  reports  not 
only  on  this  bill  and  on  reconciliation 
which  are  must  matters  before  we  can 
go  out  sine  die.  There  may  be  other 
conference  reports  on  bills  that  have 
been  in  conference  already.  I  would 
not  say  that  we  will  not  do  anything 
else  because  there  might  be  some 
other  things  that  we  can  see  we  ought 
to  get  done. 

In  the  main,  I  want  to  make  it  as 
convenient  as  I  possibly  can  for  con- 
ferees to  spend  full  time  on  the  recon- 
ciliation measure  and  on  the  continu- 
ing resolution.  Once  we  get  those  mat- 
ters to  conference,  I  do  not  want  them 
to  t)e  interrupted  by  rollcalls  or 
quorum  calls.  I  want  to  expedite  get- 
ting out  this  Senate  sine  die. 

So  I  am  going  to  take  it  upon  myself 
to  say  that  we  will  proceed  on  tonight 
and  finish  if  it  takes  to  2  or  3  o'clock 
in  the  morning.  I  am  very  reluctant  to 
say  that  unless  I  feel  that  we  can  do  it 
and  intend  to  do  our  best  to  do  it. 

I  want  to  compliment  our  whips  who 
have  been  very  busily  engaged  in  con- 
tacting Senators  and  in  reducing  the 
list.  We  all  are  agreed  on  this  and 
really  try  to  make  it  work. 

I  thank  the  chairman,  Mr.  Stennis, 
for  his  fine  statement,  and  Mr.  John- 
ston and  Mr.  Stevens. 

If  there  are  Senators  here  now  who 
are  strongly  opposed  to  this  I  would 
urge  that  they  take  a  stand  so  that  we 
can  hear  what  they  have  to  say. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  am 
certainly  not  going  to  object.  If  we  can 
finish  this  evening,  I  certainly  would 
support  that.  However,  in  looking 
around  at  our  distinguished  friends 
and  good  staff  people  in  the  Senate 
Chaml)er,  if  each  staff  member  repre- 
sents an  amendment,  we  are  not  going 
to  finish  this  bill  tonight.  And  if  we 
are  not  going  to  finish  this  bill  to- 
night. I  respectfully  submit  that  we 
lay  down  an  amendment  for  each  of 
the  staff  members  who  are  here— I 
love  them  all— that  we  propose  and 


debate  those  amendments,  and  that 
we  stack  them  and  come  back  early  in 
the  morning  and  start  voting  on  them. 
That  is  my  suggestion. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

I  see  some  of  my  own  staff  people. 
They  do  not  have  amendments.  There- 
fore, we  will  press  on. 

I  hope  we  have  everyone's  coopera- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
have  a  stack  here  of  cleared  amend- 
ments, and  we  are  getting  toward  the 
end  of  cleared  amendments,  I  am 
happy  to  say. 

AMENDMENT  NO.  1313 

(Purjjose:  To  provide  for  consistency  In  the 
treatment  of  quality  control  review  proce- 
dures for  federal  Income  assistance  pro- 
grams; to  impose  a  temporary  moratorium 
on  the  collection  of  penalties  under  the 
Pood  Stamp  program,  and  for  other  pur- 
poses) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston] for  Mr.  Evans  for  himself,  Mr.  Leahy. 
and  Mr.  Durenberger  proposes  an  amend- 
ment numbered  1313. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  .  Delay  quality  control  penalty  moratoiium 
for  food  stamps 
"The  Secretary  of  Agriculture  shall  not 
impose  any  reductions  In  payments  to 
States  pursuant  to  section  16  of  the  Pood 
Security  Act  of  1977  (7  U.S.C.  2025)  for  any 
calendar  quarter  beginning  before  Septem- 
ber 30.  1988." 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  by  Senators  Evans. 
Leahy,  and  Durenberger  has  been  ap- 
proved all  around  and  provides  for 
consistency  in  the  treatment  of  qual- 
ity control  review  procedures  for  Fed- 
eral income  tax  assistance  programs 
and  imposes  a  temporary  moratorium 
on  the  collection  of  penalties  under 
the  Food  Stamp  Program. 

There  has  been  a  moratorium  on  the 
Secretary  of  Agriculture  for  imposing 
these  penalties  on  the  States  and  this 
extends  that. 

Mr.  EVANS.  Mr.  President.  I.  along 
with  my  distinguished  colleague  from 
Vermont  [Mr.  Leahy],  rise  to  offer  an 
amendment  reinstating  the  moratori- 
imi  on  the  collection  of  fiscal  penalties 
in  the  Food  Stamp  Program.  This 
amendment  is  similar  to  legislation  I 
introduced  earlier  this  year  which  cur- 


rently enjoys  the  bipartisan  support  of 
48  cosponsors. 

In  1985,  an  almost  identical  amend- 
ment was  passed  by  the  Senate  ■>ver- 
whelmingly.  That  proposal  would  nave 
placed  a  2-year  moratorium  on  the  col- 
lection of  food  stamp  sanctions  while  a 
comprehensive  review  of  the  current 
quality  control  system  was  completed 
by  the  National  Academy  of  Sciences. 
That  study  is  scheduled  to  be  trans- 
mitted to  Congress  in  December.  Un- 
fortunately, the  moratorium  was  cut 
down  to  6  months  in  conference.  And, 
as  a  result,  the  existing  problems  with 
the  food  stamp  quality  control  system 
have  become  much  worse. 

When  the  Senate  adopted  my  pro- 
posals calling  for  temporary  moratori- 
ums in  the  AFDC,  Medicaid  and  Food 
Stamp  Programs  during  the  last  legis- 
lative session,  we  recognized  that 
there  were  serious  flaws  in  the  exist- 
ing quality  control  systems.  We  called 
into  question  the  statistical  procedures 
used  to  measure  State  performance. 
We  agreed  that  the  purpose  of  quality 
control  is  not  to  raise  Federal  reve- 
nues. Its  purpose  is  not  to  shift  pro- 
gram costs  from  Federal  to  State 
budgets  and  its  purpose  is  not  to  force 
States  to  reduce  administrative  re- 
sources which  ironically  will  result  in 
higher  errors  iif  the  future.  We  ac- 
knowledged that  the  purpose  of  qual- 
ity control  is  to  provide  States  with  an 
effective  management  tool  so  that  pro- 
gram administration  can  be  as  cost  ef- 
ficient as  possible. 

Our  amendment  would  reinstitute 
the  food  stamp  moratorium  until  Sep- 
tember 30,  1988,  the  end  of  the  cur- 
rent fiscal  year.  This  should  give  us 
ample  time  to  enact  reform  legislation 
early  next  year  implementing  a  new 
quality  control  system.  The  Finance 
Committee  also  recognized  the  need  to 
protect  States  from  the  existing  qual- 
ity control  system.  Recently,  it  ex- 
tended the  AFDC  moratorium  to  in- 
clude Medicaid  in  its  reconciliation 
mark.  Thus,  food  stamps  is  the  only 
major  income  assistance  program 
without  the  protection  of  a  moratori- 
um. 

Oiu-  failure  to  act  will  have  severe 
and  unintended  consequences  for  not 
only  the  States  but  for  program  bene- 
ficiaries as  well.  When  we  first  enacted 
the  moratoria  we  recognized  States 
should  not  be  penalized  under  a 
system  whose  accuracy  had  been 
widely  discredited.  As  we  continue  the 
task  of  reviewing  the  work  of  the  Na- 
tional Academy  of  Sciences  and  pre- 
paring reform  initiatives,  we  carmot 
continue  imposing  fiscal  penalties 
against  the  States— especially  when 
the  evidence  illustrates  overwhelming- 
ly that  the  existing  system  is  not 
working. 

I  want  to  discuss  briefly  the  costs  as- 
sociated with  this  amendment.  The 
moratoriiun  is  cost  neutral  over  a  2- 
year  period.  CBO  scores  as  a  cost,  the 


$13  million  it  anticipates  would  be  col- 
lected from  the  States  in  penalties  this 
fiscal  year— but  for  the  moratorium. 
The  following  year  when  the  moratori- 
um would  expire.  CBO  estimates  the 
$13  million  would  be  collected.  Thus, 
this  figure  really  doesn't  represent  a 
cost  requiring  an  offset.  For  some 
reason,  audits  for  AFDC,  Medicaid, 
and  food  stamps  have  been  singled  out 
and  made  a  part  of  the  baseline.  We 
don't  count  in  the  baseline,  uncollect- 
ed money  from  defaulted  student 
loans.  Nor  do  we  consider,  as  a  yearly 
cost  to  the  Federal  Government,  the 
IRS'  20  percent  inefficiency  rate.  And, 
we  don't  count  in  the  baseline  errors 
in  Federal  Defense  procurement.  Why 
then  should  we  treat  our  income  as- 
sistance programs  any  differently 
from  any  other  Federal  audit  pro- 
gram? 

Mr.  President,  the  existing  system  is 
broke  and  it  needs  fixing  very  badly. 
The  National  Academy  of  Sciences  al- 
ready has  found  that  the  food  stamp 
quality  control  system,  "offers  little  to 
State  and  local  program  managers  in 
support  of  continued  improvement  in 
administration."  It  also  concluded  that 
the  existing  system,  "lacks  many  of 
the  elements  of  a  comprehensive  qual- 
ity improvement  system."  The  Acade- 
my was  concerned  particularly  with 
the  extraordinary  number  of  States 
subject  to  fiscal  sanctions.  I  share 
their  concern  and  agree  with  their 
conclusion  that  a  sound  quality  con- 
trol system  should  provide  sanctions 
only  for  extremely  poor  State  per- 
formance. 

While  the  national  average  error 
rate  in  all  three  programs  continues  to 
decline  each  year,  the  number  of 
States  subject  to  sanction  and  the 
amount  of  money  levied  in  penalties 
continues  to  increase  at  an  alarming 
rate.  Recently,  the  Department  of  Ag- 
riculture announced  that  48  States 
have  been  penalized  for  fiscal  year 
1985.  But.  it  noted  that  only  44  States 
would  be  penalized  for  fiscal  year  1986 
error  rates.  In  total,  over  $500  million 
is  pending  in  penalties  in  the  Food 
Stamp  Program  alone.  Ironically,  the 
national  average  error  rate  has 
dropped  from  12.5  percent  in  fiscal 
year  1981  to  8.6  percent  in  fiscal  year 
1984. 

There  is  something  wrong  with  a 
system  which  has  penalized  49  States 
in  Just  a  few  short  years  of  its  exist- 
ence. Now  49  States  are  not  incapable; 
49  States  are  not  fraudulent;  49  States 
are  not  incompetent;  and,  it  is  hard  to 
believe  49  States  are  in  willful  non- 
compliance with  the  law.  Without  the 
protection  of  the  moratorium,  virtual- 
ly every  State  in  the  Union  will  be  sub- 
ject to  exorbitant  fiscal  year  penalties. 

Allowing  this  type  of  envirorunent  to 
develop  will  not  result  in  the  atmos- 
phere of  cooperation  necessary  be- 
tween the  States  and  the  Federal  Gov- 
ernment to  implement  quality  control 


reform.  Our  amendment  will  foster 
this  essential  cooperative  environ- 
ment. CBO  has  estimated  it  to  be 
budget  neutral  over  a  2-year  period.  It 
will  give  us  the  opportunity  to  enact 
substantive  reforms  and  it  will  protect 
the  integrity  of  existing  programs. 
Until  we  can  develop  a  new  system 
that  will  serve  as  an  effective  manage- 
ment tool  measuring  overall  State  per- 
formance we  cannot  allow  the  existing 
prices  to  be  used  to  impose  additional 
and  more  punitive  hardships  upon  the 
States  and  ultimately  the  very  people 
these  programs  are  intended  to  serve. 

Mr.  President,  the  need  for  this 
amendment  is  essential.  I  urge  its  im- 
mediate adoption. 

Mr.  STEVENS.  Mr.  President,  we 
accept  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Louisiana. 

The  amendment  (No.  1313)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.  1314 

(Purpose:  To  provide  for  the  reimbursement 
of  certain  premium  pay  of  forest  fighter 
employees,  and  for  other  purposes) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] for  (Mr.  DoMENici.  for  himself.  Mr. 
Hatfield.  Mr.  DeConcini.  Mr.  Wilson.  Mr. 
Cranston,  Mr.  Packwood.  Mr.  Wallop.  Mr. 
HoLLiNGS.  and  Mr.  Bingaman)  proposes  an 
amendment  numbered  1314. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill  add 
the  following  new  section: 

Sec.  .  (a)  Prom  funds  appropriated 
under  this  Act.  such  sums  as  are  necessary 
shall  be  made  available  to  pay  forest  fire- 
fighters premium  pay  under  the  provisions 
of  subchapter  V  of  chapter  55  of  title  5, 
United  States  Code,  (notwithstanding  the 
limitations  5547  of  such  title)  for  all  premi- 
um pay— 

(1)  that  would  have  been  paid  to  such 
forest  firefighter  employees,  but  for  the 
provisions  of  section  5547  of  such  title,  for 
all  pay  periods  (and  parts  thereof)  occurring 
during  the  period  beginning  on  January  1, 
1987.  through  September  30.  1987. 

(2)  earned  by  such  forest  firefighter  em- 
ployees in  the  fiscal  year  ending  on  Septem- 
ber 30.  1988. 
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(b)  Notwithstanding  the  provisions  of  sub- 
section (a),  no  forest  firefighter  employee 
may  be  paid  premium  pay  to  the  extent  that 
the  aggregate  rate  of  pay  of  such  employee 
for  the  aggregate  of  all  pay  periods  in  any 
calendar  year  exceeds  the  maximum  rate 
for  OS- 15  as  provided  under  the  General 
Schedule  pursuant  to  subchapter  III  of 
chapter  53  of  tiUe  5,  United  States  Code. 

<c)  For  purposes  of  this  subsection,  the 
term  "forest  firefighter"  means  any  employ- 
ee of  the  Department  of  Agriculture  or  the 
Department  of  the  Interior  who  is  assigned 
to.  or  in  support  of.  work  on  forest  wildfire 
emergencies. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  by  Senators  Dobcenici, 
Hatfisld.  Wilson.  Cranston,  Pack- 
wood,  Wallop,  Rollings,  and  Binga- 
MAN  provides  for  reimbursement  of 
certain  premium  pay  for  forest  fire- 
fighter employees.  Firefighters  receive 
overtime  pay  when  fighting  fires  up  to 
a  pay  cap  in  a  given  2-week  period. 
The  cap  is  set  as  a  maximum  rate  and 
this  readjusts  that  rate  in  accordance 
with  the  agreement  as  agreed  to  by 
the  authorizers  and  the  appropriators. 
Mr.  DOMENICI.  Mr.  President,  I  am 
offering  on  behalf  of  myself  and  the 
distinguished  ranking  minority 
member  of  this  committee.  Senator 
Hatfield,  and  seven  other  members,  I 
wish  to  offer  an  amendment  to  the 
continuing  resolution  to  correct  what 
we  believe  is  an  injustice  to  our  Na- 
tion's firefighters. 

This  year  our  country  experienced 
its  worst  wildfires  in  many  decades. 

During  September,  an  army  of 
25.000  men  and  women  worked  almost 
nonstop  in  heat  and  smoke  to  save  as 
much  as  they  could  of  our  precious 
natural  resources  in  the  West. 

Many  were  sent  directly  to  battle 
Eastern  fires  in  October  causing  them 
to  be  on  the  fire  lines  almost  continu- 
ously for  over  2  months. 

Over  2,000  of  these  folks  were  not 
paid  for  part  of  their  work  on  these 
fires. 

These  Federal  employees  risked 
their  lives,  worked  on  long  and  danger- 
ous shifts,  and  quickly  exceed  the 
maximimi  pay  rate  established  under 
current  law. 

These  firefighters  are  GS  level  7  and 
above  with  exempt  status,  covered  by 
title  5,  United  States  Code.  Under  sec- 
tion 5547  an  employee  may  be  paid 
premium  pay  only  to  the  extent  that 
the  payment  does  not  cause  his  aggre- 
gate rate  of  pay  for  any  pay  period  to 
exceed  the  maximum  rate  for  a  GS-15. 
These  folks  supervise  nonexempt 
employees  and  work  side  by  side  with 
State  and  local  firefighters  whose  pay 
continues  as  long  as  they  are  on  duty. 
We  have  an  opportunity  now  to 
make  sure  these  people  are  paid  for 
their  dedication  and  important  work. 

They  made  an  unprecedented  effort 
during  this  emergency  for  our  country 
and  we  are  proposing  to  Include  in  the 
continuing  resolution  a  provision   to 


pay  these  Federal  employees  for  their 
overtime. 

The  cost  to  correct  this  situation  for 
this  past  record  fire  year,  estimated  by 
all  affected  agencies  to  be  $903,000  can 
be  accommodated  within  amounts  pro- 
vided in  the  Interior  appropriations 
bill  to  reimburse  forest  firefighting  ex- 
penses. 

Mr.  President;  this  amendment  is 
very  simple,  and  very  fair.  It  will  pay 
over  2,000  firefighters  for  pay  lost 
during  this  past  record  fire  season  be- 
cause of  statutory  overtime  limita- 
tions. 

These  Federal  employees  risked 
their  lives,  worked  long,  dangerous 
shifts,  and  in  the  process  quickly  ex- 
ceeded the  maximum  pay  rate  permit- 
ted under  current  laws. 

The  cost  of  correcting  this  unjust 
situation  is  estimated  by  the  affected 
agencies  at  $903,000.  These  funds  are 
already  provided  in  the  Interior  appro- 
priations bill;  we  simply  need  to  erase 
the  ceiling  on  pay  this  past  fire  season 
so  that  these  brave  men  and  women 
can  be  compensated. 

I  repeat,  this  amendment  adds  no 
money,  not  a  dime,  to  the  CR.  The 
money  is  already  appropriated.  The 
amendment  simply  allows  that  money 
to  be  given  to  Federal  employees,  usu- 
ally with  supervisory  status,  who 
earned  it,  working  overtime.  Let  me 
explain  the  situation. 

Last  month,  I  spoke  to  the  Senate 
about  the  heroic  efforts  of  the  fire- 
fighters battling  the  worst  series  of 
forest  fires  In  many  decades.  During 
September,  an  army  of  25.000  men  and 
women  worked  almost  nonstop  in  heat 
and  smoke  to  save  as  much  as  they 
could  of  our  natural  resources. 

I  was  particularly  proud  of  the  way 
43  States  responded  with  help  by  send- 
ing firefighters.  For  example:  The 
Southwestern  States  sent  more  than 
4,000  firefighters  and  149  engines. 
Montana  and  New  Mexico  combined  to 
send  in  more  than  100  organized 
crews.  Over  280  firemen  flew  in  from 
Alaska. 

Many  of  these  same  people  left  their 
successful  effort  in  the  West  to  battle 
fires  in  the  East,  a  fact  that  meant 
many  were  on  the  fire  lines  almost 
continuously  for  over  2  months. 

In  this  fight,  12  brave  firefighters 
gave  their  lives. 

Yet.  during  this  saga  of  teamwork 
and  heroism,  many  of  our  Federal  fire- 
fighters were  not  paid  for  a  portion  of 
the  long  overtime  hours  they  spent  in 
the  heat,  smoke,  and  dust. 

More  than  2,000  of  these  dedicated 
Federal  employees  exceeded  the  allow- 
able statutory  overtime  limit.  These 
limits  on  premium  pay  can  be  reached 
quickly  when  the  firefighters  are  en- 
gaged in  prolonged  emergency  fire- 
fighting  asslgiunents. 

As  unfair  as  it  may  seem,  many 
ended  up  donating  their  time,  often 
working   slde-by-side   with   employees 


from  State  and  county  organizations 
who  received  full  pay. 

A  typical  example  is  Ron  Bahm 
from  Albuquerque,  NM.  Ron  wrote  to 
me  as  follows: 

I  Just  returned  from  3  weeks  In  California 
where  I  was  helping  on  2  of  their  forest 
fires  as  a  Ground  Support  Unit  Leader  (In 
charge  of  all  ground  transportation).  During 
the  first  2  week  pay  period  I  worked  111 
hours  of  overtime  and  can  only  be  paid  for 
68  hours. 

Ron  goes  on  to  ask: 

What  other  agency  or  company  expects 
their  employees  to  work  for  nothing  when 
there  is  a  real  need  for  their  services? 

It  is  now  time  for  us  to  show  our 
support  for  these  firefighters. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter,  along  with  arti- 
cles from  the  September  13  issue  of 
the  Sacramento  Bee,  the  November  12 
edition  of  the  Los  Angeles  Times,  and 
the  statement  by  the  Honorable  Pete 
Wilson,  be  inserted  in  the  Record. 

The  article  entitled  "Firefighters 
Working  for  Free"  came  out  during 
the  heat  of  battle  and  pointed  up  that 
one  firefighter  could  have  been  donat- 
ing work  when  he  was  killed.  As  a 
matter  of  fact,  he  had  exceeded  the 
pay  limitation  9  hours  before  he  was 
killed  in  the  line  of  duty. 

The  article  goes  on  to  quote  one 
engine  fireman  who  said: 

So  here  I  am.  500  miles  from  my  family, 
sleeping  in  the  dirt  on  my  40th  birthday, 
catching  poison  oak  and  risking  my  life  for 
four  days  for  free.  I  believe  that's  wrong. 

Mr.  President,  I,  too,  believe  that's 
wrong. 

The  firefighters  we're  talking  about 
are  GS  level  7  and  higher  holding 
exempt  status.  They  are  covered  by 
title  5  of  the  United  States  Code. 
Under  section  5547  of  this  title,  an 
exempt  employee  may  be  paid  premi- 
um pay  only  to  the  extent  that  the 
payment  does  not  cause  his  or  her  ag- 
gregate rate  of  pay  for  any  pay  period 
to  exceed  the  maximum  rate  for  a  GS- 
15. 

Under  this  policy  the  typical  GS-11 
fire  supervisor  working  a  16-hour 
emergency  shift  reaches  nonpay  status 
in  10  days.  After  the  13th  day,  it  is 
possible  for  the  employee  to  accumu- 
late less  pay  than  those  they  are  su- 
pervising. 

Several  of  the  large  fires  this  fall 
burned  for  over  a  month. 

Applying  standard  work  day  and 
work  week  principles  to  emergency  sit- 
uations Is  Inadvisable.  Personnel 
should  not  leave  the  fire  line  or  the 
disaster  scene  because  we  are  con- 
cerned over  how  much  money  they  are 
making. 

Key  people  in  many  cases  must  stay 
with  the  emergency  until  it's  over  or 
controlled.  Often  there  is  no  time  for 
bringing  in  replacements.  Sometimes, 
as  occurred  this  fall,  we  simply  run  out 
of  skilled  people  to  carry  on. 


Mr.  President.  I  ask  that  we  act 
quickly  to  rectify  an  unjust  situation 
and  show  our  support  for  the  dedica- 
tion of  our  wlldland  firefighters.  I 
move  the  adoption  of  the  amendment. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  various  items 
pertaining  to  this  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

September  29.  1987. 
Senator  Pete  V.  Domenici 
Washington,  DC. 

Dear  Senator  Domehici:  I  work  for  the 
U.S.  Forest  Service  and  through  the  years 
have  acquired  expertise  in  the  management 
of  large  forest  fire  camps.  Many  of  us  have 
these  skills  which  are  very  valuable  to  the 
Forest  Service  in  times  of  disaster.  We  are 
called  upon  to  aid  when  needed  and  also  to 
work  when  we  have  "maxed  out"  for  over- 
time pay  status.  This  is  one  concern  that 
causes  this  letter. 

I  just  returned  from  3  weeks  in  California 
where  I  was  helping  on  2  of  their  forest 
fires  as  a  Ground  Support  Unit  Leader  <in 
charge  of  all  ground  transportation ).  During 
the  first  2  week  pay  period  I  worked  111 
hours  of  overtime  and  can  only  be  paid  for 
68  hours  (that  is  my  limitation  of  hours 
before  "maxing  out").  This  results  in  a  gross 
of  $765.00  of  overtime  lost  while  being  away 
from  family  during  just  this  one  pay  period. 
This  old  limitation  of  paid  overtime  must  be 
changed.  We  must  either  (1)  get  compensa- 
tion in  pay  or  (2)  get  compensable  time  off 
after  the  incident.  What  other  agency  or 
company  expects  their  employees  to  work 
for  nothing  when  there  is  a  real  need  for 
their  services?  I  appeal  to  you  that  if  there 
Is  something  you  can  do  to  change  this  old 
thinking,  please  do  it. 

Another  issue  of  importance  is  the  limita- 
tion of  overtime  pay  at  1V4  times  a  GS-10 
step  1.  That  causes  many  of  us  to  work  for 
less  per  hour  on  overtime  than  our  usual 
hourly  rate.  I  usually  work  for  $18.50  per 
hour  and  when  on  overtime  I  work  for 
$17.78  per  hour!  We  were  working  side-by- 
side  with  California  State  employees  who 
were  getting  much  better  compensation 
while  having  a  motel  bed  every  night.  We  do 
not  nor  do  I  expect  the  motel  feature.  I 
appeal  to  you  to  get  the  Forest  Service  to 
change  these  overtime  pay  limitations. 

I  appreciate  your  position  and  how  well 
you  have  represented  the  people  of  New 
Mexico.  I  sure  hope  you  can  help  with  these 
situations. 

Sincerely. 

Ronald  D.  Bahm. 

[From  the  Sacramento  Bee.  September  13. 

1987] 

Firefighters  Working  for  Free:  Federal 

Law  Limits  Overtime  Pay 

(By  Ron  DeLacy) 

SoKORA.— David  Ross  Erickson.   the  first 

firefighter  to  die   fighting  the  Stanislaus 

Complex  blaze,  might  have  been  working 

for  free  when  he  was  killed  late  Friday. 

Because  of  a  federal  ceiling  on  overtime 
pay,  a  lot  of  firefighters  in  mainly  supervi- 
sory positions  had  "maxed  out."  as  forest 
service  people  call  It.  They  had  worked  so 
much  overtime  in  the  past  two  weeks  that 
they  can't  earn  any  more  money  until  the 
next  pay  period  beg^lns  today. 

By  law.  federal  employees  at  the  GS-7 
level  and  above  cannot  earn  more  than 
$2,682.40  for  a  two-week  period,  no  matter 


how  much  they  work  or  how  little  sleep 
they  get,  disaster  or  not  disaster. 

That  figure  is  based  on  the  regular  salary 
of  a  GS-15,  Step  10. 

Erickson,  a  foreman  of  at  the  Callahan 
Fire  Station  in  the  Klamath's  Scott  River 
Ranger  District,  probably  fell  into  that  cate- 
gory, said  Dick  Wlsehart,  fire  information 
officer. 

Marcia  Callenberger.  wife  of  an  El  Dorado 
County  fire  crew  chief,  protested  the  policy 
earlier  this  week  in  a  letter  to  Rep.  Norman 
Shumway,  R-Stockton. 

She  said  lier  husband  and  many  other  su- 
pervisors would  be  maxing  out  this  week. 

"And  because  of  the  nature  of  the  fire- 
fighting  spirit,  very  few,  if  any.  of  these  em- 
ployees would  leave  their  assignments  be- 
cause of  pay  restrictions,"  she  wrote.  "They 
risk  it  all  because  they've  committed  them- 
selves to  preserving  our  forests  no  matter 
how  many  hours  it  takes." 

Mrs.  Callenberger  pointed  out  that  em- 
ployees below  GS-7.  including  members  of 
her  husband's  crew,  are  exempt  from  the 
max-out  law. 

"It  seems  a  disservice,"  she  wrote,  "that 
those  who  have  advanced  to  supervisory  po- 
sitions, and  who  are  held  more  responsible 
for  the  fires,  are  the  ones  who  are  feeling 
the  squeeze." 

The  Stanislaus  fires,  the  worst  in  the  his- 
tory of  this  forest,  began  almost  at  the  be- 
ginning  of  a  two-week  pay  period.  Some  fire- 
fighters were  working  20-hour  days,  so  it 
has  been  a  fire  that  maxed  a  lot  of  people 
out. 

A  GS-7  Step  8.  for  example,  maxes  out 
after  111  hours  of  overtime.  That  would 
happen  after  about  nine  20-hour  days. 

Brisco.  Price,  a  forest  service  information 
officer,  said  the  subject  has  been  a  hot  one 
in  the  past  few  days. 

"A  lot  of  us  are  affected  by  it,  said  Price, 
who  had  maxed  out  this  week.  "For  me  it's 
no  problem.  I've  been  in  this  agency  many 
years  and  it's  happened  to  me  before.  I 
knew  about  it  then.  I  know  about  it  now, 
and  that's  just  the  way  it  is. " 

A  fire  engine  captain  working  out  of  the 
Paper  Incident  base  in  Tuolumne  looked  at 
it  differently. 

The  captain,  a  GS-7  from  Southern  Cali- 
fornia, did  not  want  his  name  used.  He  said 
he  had  "maxed  out"  Wednesday. 

"So  now  here  I  am.  500  miles  from  my 
family,  sleeping  in  dirt  on  my  40th  birthday, 
catching  poison  oak  and  risking  my  life  for 
four  days  for  free, "  he  said.  "I  believe  that's 
wrong." 

On  the  other  hand,  he  said,  he  likes  the 
challenge  of  fighting  fires.  And  as  long  as 
there  is  a  ceiling  on  his  wages,  he  was  glad 
to  have  reached  it. 

"What  would  be  real  nice. "  he  said,  "is  if 
somebody  could  arrange  to  have  the  fire  out 
right  when  I  maxed  out." 

[From  the  Los  Angeles  Times.  Nov.  12, 
1987] 
Forest  Service  Cots  Them  Off:  Firefight- 
ers Burned  Up  Over  Glitch  in  Pay  Rules 

(By  Edmund  Newton) 
Like  hundreds  of  other  U.S.  Forest  Serv- 
ice personnel.  Vicente  Romo  fought  in  the 
recent  war  against  wildfires  In  Northern 
California.  His  enemy  was  a  blaze  that,  for 
two  weeks  in  August  and  September,  danced 
maddeningly  along  the  eastern  edge  of  the 
Shasta-Trinity  National  Forest. 

Nine  days  after  he  arrived  at  the  scene. 
600  miles  from  his  regular  assignment  as  an 
engine  foreman  in  the  Angeles  National 
Forest,  somebody  told  Romo  that  he  had 


"maxed  out."  He  wouldn't  get  paid  any 
more  during  that  two-week  pay  period  be- 
cause of  a  federal  regulation  that  puts  a 
ceiling  on  the  amount  of  overtime  pay  most 
federal  employees  can  earn. 

For  the  next  five  days,  including  one 
round-the-clock  stint,  the  burly  firefighter 
performed  his  tasks  of  chopping,  digging 
and  hosing  as  a  "volunteer." 

"I  don't  mind  going  and  fighting  the  fires, 
but  let's  get  paid  for  it,"  the  46-year-old 
Romo  said. 

Under  Title  V  of  the  U.S.  Code,  no  federal 
supervisor  can  exceed  in  a  given  pay  period 
the  normal  biweekly  pay  of  upper-manage- 
ment officials  classified  as  GS-15,  who  earn 
$69,976  a  year.  The  cutoff  for  a  two-week 
period  is  now  $2,682.40. 

The  same  restriction  does  not  apply,  how- 
ever, to  state,  county  or  local  firefighters, 
whose  employers  are  reimbursed  with  feder- 
al funds  for  fighting  fires  in  national  for- 
ests. For  example,  state  Department  of  For- 
estry firefighters  are  paid  for  24  hours  a  day 
while  on  out-of-town  assignments,  including 
time-and-a-half  for  every  hour  -  after  the 
first  72  in  a  week. 

A  state  firefighter  of  a  rank  equivalent  to 
Romo's  would  earn  $4,103.10  for  245  hours 
during  a  two-week  period,  state  accounting 
officials  said. 

This  year,  the  fires  in  the  Western  states 
were  the  biggest  In  30  years,  with  about 
800.000  acres  blackened  in  17  national  for- 
ests. So  were  the  hours  of  overtime  record- 
ed. More  than  20,000  people  were  involved 
in  the  firefighting  effort.  Preliminary  re- 
ports indicate  that  during  the  first  two 
weeks  in  September— when  as  many  as  86 
fires  were  raging  in  Northern  California, 
with  others  in  Oregon  and  Idaho— more 
than  1.400  Forest  Service  employees  had 
reached  the  maximum  pay  level  before  the 
end  of  the  pay  period. 

The  total  loss  to  employees  was  $485,000. 
a  spokeswoman  said. 

"This  does  happen  periodically."  said  Don 
Winstead.  chief  of  pay  administration  for 
the  federal  Office  of  Personnel  Manage- 
ment. "It  was  especially  serious  this  year  be- 
cause of  the  large  ntunber  of  fires  in  the 
Western  states." 

He  said  that  his  agency's  director.  Con- 
stance Homer,  is  preparing  a  legislative  pro- 
posal to  remedy  the  situation,  perhaps  by 
allowing  the  policy  to  be  waived  In  some 
emergency  situations. 

But  aggrieved  federal  employees,  includ- 
ing some  assigned  to  fires  by  the  National 
Parks  Service,  the  Bureau  of  Land  Manage- 
ment and  the  Bureau  of  Indian  Affairs, 
remain  skeptical. 

"I  think  it  stinks. "  said  Kenneth  Duvall, 
another  Angeles  National  Forest  worker, 
who  "maxed  out"  after  211  hours  on  the 
fire  lines  in  the  Tahoe  National  Forest,  al- 
though he  put  in  290  hours  during  the  two- 
week  pay  period.  "I  was  working  with  state 
parks  workers,  state  firefighters  people 
from  New  Jersey  and  Pennsylvania.  We 
were  the  only  ones  'maxing  out.'  " 

Federal  firefighters,  some  of  whom  have 
started  a  petition  and  a  letter-writing  cam- 
paign, are  particularly  irked  by  the  fact  that 
many  state  and  county  firefighters  were 
paid  with  federal  money. 

They  also  complain  that  some  federal  em- 
ployees—air traffic  controllers  and  test 
pUots.  for  example— are  specifically  exempt- 
ed from  the  salary  ceiling.  "It  seems  like  a 
double  standard  there. "  said  Michael  Berg- 
dahl.  manager  of  the  Angeles  National  For- 
est's communications  center,  who  "maxed 
out"  during  firefighting  work  last  year. 
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Though  the  salary  restriction  is  aimed  at 
upper  management.  Bergdahl  said,  lower- 
level  managers  such  as  Rome  and  himself 
are  often  hit  harder  because  their  pay  is 
lower. 

Romo.  a  27-year  veteran  of  the  Forest 
Service  who  has  two  sons  in  college,  earns 
$22,642  a  year  plus  overtime. 

"Its  a  real  hardship  for  people  at  that 
level."  said  one  Forest  Service  administrator 
who  asked  to  remain  anonymous.  "The  base 
pay  for  an  engine  foreman  is  about  $18,000. 
That's  not  a  lot  of  money,  especially  in  the 
L.A.  Basin.  If  you're  interested  in  having  a 
refrigerator  or  shoes  for  your  Uds.  you 
really  depend  on  that  overtime." 

Romo  said  that  when  he  reached  the  max- 
imum pay  level  In  September,  he  asked  to 
be  relieved  by  a  replacement  worker.  "They 
came  back  and  said.  Hey.  tough  luck.  A  lot 
of  people  are  maxing  out.  There's  nothing 
you  can  do.  So  I  stayed  there."  Romo  said. 

Others  said  they  were  offered  the  option 
of  going  out  on  the  fire  lines  with  their  col- 
leagues or  staying  in  the  fire  camp,  doing 
nothing.  'I  wouldn't  want  to  do  that."  said 
Romo,  who  supervises  four  men  on  a  truck 
that  carries  500  gallons  of  water.  "It's  good 
money  for  my  workers  [who  are  not  covered 
by  the  salary  ceiling].  They'll  never  make 
that  again.  Plus,  I've  got  to  be  there  for 
their  safety. " 

Forest  Service  administrators  are  sympa- 
thetic with  their  employees,  but  say  there  is 
nothing  they  can  do.  "The  law  says  there's  a 
maximum  they  can  earn,  but  the  ongoing 
emergency  doesn't  stop  when  they  reach 
that  point. "  said  Gary  Wilson,  the  services 
wage  and  classification  specialist. 

There  Is  a  chance  that  the  firefighters 
will  get  some  back  pay  Rep.  Norman  D. 
Shimiway  (R-Stockton)  has  proposed  a  one- 
time measure  to  reimburse  federal  employ- 
ees who  reached  the  maximum  pay  level 
during  the  September  and  October  fires. 
"It's  not  a  proposal  to  change  the  law.  Just 
to  compensate  these  people  for  that  time," 
said  Shumway's  press  secretary,  Tracy 
Smith. 

But  the  disgruntled  federal  workers  are 
doubtful,  given  the  climate  of  austerity  in 
Washington  "The  word  is  out."  said  the 
Forest  Service  administrator  who  asked  that 
he  not  be  named.  "Anything  that's  liable  to 
cost  the  Administration  money,  we're  not 
going  to  do." 

Mr.  WILSON.  Mr.  President,  I  rise 
in  strong  support  of  the  amendment 
offered  by  my  friend  from  New  Mexico 
[Mr.  DoMENici]  that  will  have  the 
effect  of  reimbursing  our  valiant  Fed- 
eral firefighters  for  work  well  done 
but  not  paid  for. 

I  think  it  unconscionable  that 
through  a  quirk  in  the  law— a  quirk 
that  I  am  confident  will  be  rectified  by 
separate  legislation— Federal  firefight- 
ers found  themselves  in  a  situation  in 
last  year's  terrible  fire  season  where 
they  ended  up  working  on  the  firelines 
for  free  after  they  had  "maxed  out" 
under  the  existing  Federal  pay 
scheme.  To  their  credit,  these  fire- 
fighters didn't  simply  quit  their  work 
when  they  knew  they  had  reached  the 
point  where  they  were  working  with- 
out compensation.  They  stayed  on  the 
firelines  and  continued  to  work  shoul- 
der to  shoulder  with  State  and  local 
firefighters  who  were  justifiably  being 
paid  for  their  important  work. 


What  is  ironic  about  this  situation  is 
that  the  Stete  and  local  firefighters 
were  being  compensated  for  overtime 
work  in  part  with  Federal  dollars.  Yet 
the  same  Federal  dollar  was  not  avail- 
able to  pay  the  Federal  firefighter 
once  his  total  compensation  for  the 
regular  pay  period  had  reached  the 
GS-15  pay  schedule. 

Several  important  policy  conse- 
quences flow  from  this  existing  pay 
scheme.  For  one  thing,  the  Forest 
Service  reports  that  they  experience 
relatively  high  turnover  in  their  fire- 
fighting  ranks  because  the  Federal 
firefighters  know  they  can  receive 
better  overtime  pay  from  State  and 
local  governments.  As  I  have  indicat- 
ed. Congress  should  address  these 
issues  and  pass  appropriate  legislation 
to  remedy  this  situation. 

But  for  now,  we  have  a  duty  to  com- 
pensate our  Federal  firefighters  for 
their  work  in  putting  out  the  worst 
fires  this  country  has  known  since 
1910.  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  McCLURE.  Mr.  President,  in  the 
fall  of  1987.  an  unprecedented  number 
of  Federal  employees  were  involved  in 
fighting  some  of  the  worst  forest  fires 
in  both  the  Eastern  and  Western 
United  States.  Many  of  the  employees 
worked  overtime  and  were  paid  for 
that  overtime.  Unfortunately,  due  to  a 
quirk  in  the  law.  an  exempt  employee, 
which  includes  most  Federal  firefight- 
ers, may  only  be  paid  overtime  to  the 
extent  that  the  payment  does  not 
cause  his  aggregate  rate  of  pay  for  any 
pay  period  to  exceed  the  maximum 
rate  for  a  OS-15.  Nonexempt  employ- 
ees, which  includes  most  State  or  local 
firefighters,  are  not  restrained  by  this 
quirk  and  receive  the  overtime  pay 
they  are  due. 

The  amendment  before  us  not  only 
eliminates  this  discrepancy  for  the 
future  but  applies  it  retroactively  in 
fiscal  year  1987.  The  cost  of  this  extra 
pay  is  anticipated  to  total  $1  million  in 
fiscal  year  1987  for  the  fires  in  the 
West  during  August  and  September. 
An  estimate  of  additional  costs  due  to 
the  fires  in  the  Elastem  United  States 
has  not  been  made. 

I  firmly  believe  that  firefighters 
should  be  adequately  compensated  for 
the  work  they  are  performing.  I  am 
concerned  however,  about  doing  any- 
thing retroactively.  This  amendment 
takes  care  of  the  firefighters  in  1987 
but  does  nothing  for  the  firefighters 
in  1986.  While  the  total  dollar  amount 
in  fiscal  year  1986  or  in  previous  years 
would  not  be  as  large  as  the  fiscal  year 
1987  figtire,  many  of  the  fires  were 
Just  as  severe  and  dangerous.  Under 
the  terms  of  this  amendment,  howev- 
er, we  are  only  dealing  with  those  who 
fought  fires  in  fiscal  year  1987. 

Given  a  choice,  I  would  prefer  not  to 
adopt  this  language  and  deal  with  this 
issue  during  the  fiscal  year  1989  ap- 
propriation process  when  we  have  a 


firm  grasp  of  the  fiscal  year  1987  cost 
and  the  policy  we  are  adopting.  For 
example,  are  there  other  emergency 
personnel  who  are  not  firefighters  yet 
in  a  similar  situation  that  should  be 
considered?  Are  there  other  discrepan- 
cies between  Federal  firefighters  and 
State/local  firefighters  that  should  be 
eliminated. 

These  are  the  types  of  issues  that  we 
should  consider  during  the  fiscal  year 
1989  process,  or  during  the  time  be- 
tween final  passage  of  this  bill  and 
conference  action.  At  this  time,  howev- 
er. I  have  no  objection  to  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Louisiana. 

The  amendment  (No.  1314)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  13  IS 

(Purpose:  To  declare  a  portion  of  the 
Hudson  River  not  to  be  part  of  the  feder- 
ally authorized  channel  deepening 
project) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  (Mr.  John- 
ston] (for  Mr.  Lautenberc,  for  himself.  Mr. 
Bradley.  Mr.  Moynihan.  and  Mr.  D"Amato 
proposes  an  amendment  numbered  1315. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

""Section  .  The  following  portion  of  the 
Hudson  River  in  New  York  County,  State  of 
New  York,  is  hereby  declared  not  to  be  a 
part  of  the  federally  authorized  Channel 
Deepening  Project:  That  portion  of  the 
Hudson  River  lying  to  the  west  of  the 
United  States  Pierhead  Line  as  it  exists  on 
the  effective  date  of  this  Act,  more  specifi- 
cally described  as  beginning  at  a  point  at 
the  intersection  of  the  north  side  of  North 
Cove  and  the  existing  pierhead  line,  pro- 
ceeding in  a  northerly  direction  along  the 
existing  pierhead  line  to  a  point  formed  by 
the  pierhead  line  and  the  southerly  side  of 
Vesey  Street  if  extended:  thence  in  a  wester- 
ly direction  on  a  line  perpendicular  to  the 
existing  pierhead  line  200  feet  to  a  point: 
thence  southerly  on  a  line  parallel  to  the 
existing  pierhead  line  to  a  point  on  the 
northerly  line  of  the  North  Cove  if  ex- 
tended: thence  in  an  easterly  direction  200 
feet  to  the  point  and  place  of  beginning. 
This  declaration  shall  apply  to  all  or  any 


part  of  the  above-described  area  used  or 
needed  for  trans-Hudson  passenger  ferry 
boat  service  as  such  may  be  operated  by  or 
contracted  for  operation  by  a  bistate  agency 
created  by  Compact  between  the  States  of 
New  York  and  New  Jersey. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  pertains  to  the  declara- 
tion of  the  portion  of  the  Hudson 
River  not  to  be  a  part  of  the  federally 
authorized  channel  deepening  project, 
and  it  is  necessary  to  do  so  in  order  to 
clear  the  Hudson  River  of  a  barrier  in 
the  Hudson  River,  and  this  amend- 
ment provides  for  doing  that  emergen- 
cy work  and  it  has  been  cleared  on  all 
sides. 

Mr.  STEVENS.  Mr.  President,  we 
accept  the  amendment. 

Mr.  LAUTENBERG.  Mr.  President. 
I  offer  this  amendment  for  myself, 
and  Senators  Moynihan,  Bradley,  and 
D'Amato.  It's  an  amendment  of  great 
importance  to  the  New  Jersey-New 
York  metropolitan  area.  It  will  help 
advance  a  major  transit  project  that 
would  go  a  long  way  toward  relieving 
traffic  congestion  in  our  region. 

This  amendment  would  remove  an 
administrative  obstacle  that  could  seri- 
ously delay  implementation  of  this  im- 
portauit  project.  With  its  adoption,  the 
region  would  take  another  step  for- 
ward in  its  efforts  to  further  reestab- 
lish commuter  ferry  service  between 
New  Jersey  and  New  York. 

I  note,  Mr.  I»resident,  that  this 
amendment  does  not  remove  any  of 
the  environmental  reviews  that  this 
project  will  have  to  undergo.  The 
amendment  would  cost  the  Federal 
Government  nothing. 

As  part  of  an  ambitious  $5.8  billion 
capital  improvement  program,  the 
Port  Authority  of  New  York  and  New 
Jersey  intends  to  initiate  commuter 
ferry  service  between  Hoboken,  NJ, 
and  Battery  Park  City  in  lower  Man- 
hattan. This  service  will  greatly  help 
reduce  traffic  on  the  region's  congest- 
ed tunnels  and  bridges. 

Expanded  use  of  ferries  will  also 
help  the  region  improve  its  air  quality 
and  meet  its  clean  air  goals. 

The  ferry  service,  by  conservative  es- 
timates, will  accommodate  5,200  com- 
muters during  the  peak  period  by  the 
year  1990.  By  the  turn  of  the  century, 
that  nimiber  could  double. 

The  importance  of  alternative  modes 
of  transportation  in  our  region  carmot 
be  overstated.  Our  Hudson  River 
crossings  are  already  at  capacity.  An 
inability  to  effectively  move  our 
people  and  our  goods  threatens  to 
choke  off  economic  growth,  to  stifle 
the  resurgence  of  our  cities. 

We  need  to  find  effective  alternative 
means  of  getting  people  to  work.  The 
region  just  can't  sustain  more  cars. 
Recent  initiation  of  private  ferry  serv- 
ice has  proven  highly  successful.  Im- 
plementation of  the  service  planned 
by  the  port  authority  would  greatly 


further  the  use  of  trans-Hudson  fer- 
ries. 

This  amendment  would  enable  the 
project  to  proceed  to  the  necessary 
permit  stage  by  resolving  a  problem 
presented  by  the  need  to  construct  the 
terminal  on  the  New  York  side  of  the 
Hudson  River  Federal  navigation 
project.  Currently,  the  river,  pierhead 
to  pierhead,  is  a  Federal  navigation 
project,  and  thus  construction  of  the 
terminal  cannot  occur  unless  an  action 
is  taken  to  permit  it.  With  adoption  of 
this  amendment,  a  200-foot-wide  site 
immediately  adjacent  to  the  bulkhead 
at  Battery  Park  City,  north  of  North 
Cove,  would  be  declared  as  not  being 
part  of  the  existing  Federal  navigation 
project.  This  amendment  is  specific  to 
this  site,  and  would  only  allow  its  use 
for  ferry  service.  Therefore,  no  other 
development  of  any  sort  would  be  per- 
mitted. 

Mr.  President,  I  would  also  note  that 
this  amendment  would  not  close  the 
door  on  alternative  sites.  The  environ- 
mental reviews  still  must  be  conduct- 
ed, including  public  comment  and  par- 
ticipation. If  those  tests  are  not 
passed,  then  the  ferry  terminal  will 
not  be  sited  there. 

There  are' also  concerns  among  those 
tenants  of  Battery  Park  City  located 
adjacent  to  the  proposed  ferry  site. 
There  are  discussions  ongoing  to  con- 
sider the  impacts  of  the  pedestrian 
traffic  on  those  tenants,  and  how  to 
mitigate  those  impacts.  This  amend- 
ment would  not  interfere  with  those 
discussions.  It  is  clearly  not  the  inten- 
tion of  this  Senator,  nor  of  those  join- 
ing me,  to  prejudge  the  eventual  siting 
of  the  ferry  terminal,  nor  the  outcome 
of  the  discussions  now  underway. 

Mr.  President,  I  urge  my  colleagues 
to  join  in  supporting  this  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  pleased  to  join  my  colleagues  from 
across  the  Hudson  River  in  sponsoring 
this  modest  amendment  to  facilitate 
the  plan  for  mass  transit-scale  ferry 
service  in  the  New  York  metropolitan 
area.  Were  it  not  for  the  timing  of  the 
project— we  hope  construction  can 
begin  in  1988  and  service  as  early  as 
1989— we  would  not  see  a  need  to  raise 
the  matter  now.  But  indeed,  with  river 
crossings  at  capacity  now,  particularly 
the  mass  transit  systems,  there  is  a 
need  for  ferries  to  begin  operating  at 
the  earliest  possible  moment. 

The  amendment  would  essentially 
allow  the  construction  of  a  ferry  ter- 
minal in  lower  Manhattan  over  what  is 
now  a  Federal  navigation  channel,  the 
breadth  of  the  Hudson  River.  This  is 
necessary  to  the  project  since  the 
Corps  of  Engineers  is  not  in  a  position 
to  issue  the  requisite  section  404  and 
section  10  permits  without  clarifying 
the  ability  of  the  Port  Authority  of 
New  York  and  New  Jersey  to  have  its 
facility  built  at  the  location.  I  hasten 
to  add  that  this  amendment,  which  de- 
clares the  200-foot  by  800-foot  site  not 


a  part  of  the  Federal  navigation  chan- 
nel, will  in  no  way  interfere  with  the 
permitting  process  and  the  need  to 
meet  the  standards  in  the  law.  The 
project  will  have  to  stand  on  its  own  in 
that  regard.  Accommodations  will  also 
have  to  be  made  to  assure  that  the 
local  neighborhood  and  commercial 
buildings  and  their  tenants  are  not 
harmed  by  the  influx  of  embarking 
and  disembarking  commuters.  The  ter- 
minal is  to  consist  of  a  fixed  deck  ex- 
tending 50  feet  into  the  river  and  a 
floating  deck  that  wiU  continue  an- 
other 150  feet  into  the  river. 

The  Committee  on  Envirorunent  and 
Public  Works  has  no  objection  to  this 
amendment.  I  am  informed  the  Corps 
of  Engineers  has  no  objections.  This 
amendment  poses  no  navigational 
problem;  the  main  channel  is  in  the 
center  of  the  river,  well  clear  of  the 
proposed  ferry  terminal. 

Marine  traffic  there  along  the  west 
side  of  Manhattan,  it  is  sad  to  say,  is 
only  a  trace  of  what  had  been  up 
through  the  first  half  of  this  century. 
The  finger  piers  that  outlined  the 
island  and  provided  work  for  so  many 
thousands  of  dockworkers,  this  Sena- 
tor among  them,  were  idled  by  the  rev- 
olution called  containerization.  Before 
long,  the  piers  disappeared,  but  the 
U.S.  Pierhead  Line  of  1941  remains 
and  from  that  boimdary  to  the  New 
Jersey  line  is  a  Federal  navigational 
channel. 

A  final  note,  Mr.  President.  We  on 
the  Environment  and  Public  Works 
Committee  have  devoted  considerable 
time  to  legislation  to  strengthen  the 
Clean  Air  Act  and  to  encourage  and 
enable  nonattainment  areas  to  do 
what  has  to  be  done  to  come  into  com- 
pliance. Certainly  a  major  concern  of 
this  Senator  has  been  the  need  to  en- 
courage the  use  of  mass  transporta- 
tion by  those  traveling  to  Manhattan. 

The  ferry  project  represents  a  major 
development  in  expanding  the  mass 
transit  capacity  between  New  Jersey 
and  New  York.  To  the  extent  that  the 
overburdened  PATH  system,  which 
itself  is  undergoing  capacity  expansion 
work,  is  relieved  by  the  ferry  oper- 
ation the  commuter  will  have  a  rea- 
sonable and  economic  alternative  to 
the  private  ciar.  It  is  through  planned 
increments  like  new  ferry  service,  ad- 
ditional express  bus  lanes  and  im- 
proved rail  transit  that  New  York  City 
will  move  step  by  step  toward  better 
air  quality. 

This  irui<x:uous  amendment  thus  will 
be  of  some  consequence  but  will  cost 
the  Federal  Government  not  1  cent.  I 
urge  my  colleagues  to  adopt  it. 

Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  New 
Mexico  [Mr.  Domenici],  in  supporting 
this  amendment  to  the  continuing  res- 
olution. This  amendment  will  compen- 
sate more  than  2,000  firefighters  for 
the  time  they  have  spent  protecting 
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our  country's  natural  resources  during 
the  1987  fire  season. 

Since  late  Augiist,  this  country  has 
suffered  the  worst  loss  of  forest  re- 
sources since  1910:  More  than  1  mil- 
lion acres  in  the  West  and  nearly 
300,000  acres  of  forest  in  the  South 
have  been  destroyed  by  fire.  In  the 
1987  fire  season.  Federal  firefighters 
from  43  States  battled  more  than  2.3 
million  acres  of  burning  forests 
throughout  the  United  SUtes.  Those 
fires  have  finally  been  extinguished, 
but  the  extent  of  the  damage  and  the 
bravery  of  the  men  and  women  who 
fought  them  are  just  now  becoming 
clear. 

Because  of  the  extreme  conditions 
this  year,  many  Federal  firefighters 
quickly  reached  and  surpassed  the 
overtime  pay  limitation.  Under  the 
current  law.  two  firefighters  working 
together  do  not  necessarily  receive  the 
same  overtime  pay.  One  can  be  receiv- 
ing overtime  pay  equivalent  to  or 
above  their  normal  pay  rate  and  the 
other  may  be  being  paid  less  than  the 
rate  received  during  regular  hours.  If 
the  firefighter  had  already  reached 
the  overtime  pay  limitation,  that  Indi- 
vidual then  could  be  working  without 
compensation. 

This  amendment  would  compensate 
those  employees  of  the  U.S.  IDepart- 
ments  of  Agriculture  and  Interior  who 
lost  pay  after  exceeding  the  overtime 
pay  limitation.  This  provision  would 
Incorporate  a  one-time  lift  of  the  over- 
time pay  cap  to  amend  title  5  of  the 
United  States  Code  and  to  allow  funds 
to  be  used  for  the  purposes  of  reim- 
bursement of  lost  wages.  We  have  in- 
troduced freestanding  legislation  to 
correct  this  disparity  so  that  this  situ- 
ation will  not  be  repeated  In  the 
future. 

The  cost  of  correcting  this  situation 
Is  estimated  at  approximately  $1  mil- 
lion for  the  1987  fire  season.  In  the 
1986  fire  season,  a  more  typical  season, 
the  estimates  Is  less  than  $200,000. 

I  urge  my  colleagues  to  Join  Senator 
E>oiczinci  and  me  In  supporting  this 
provision  on  the  continuing  resolution. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Louisiana. 

The  amendment  (No.  1315)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKlfSlfXirr  MO.  131* 

Mr.  JOHNSTON.  Mr.  President.  I 
send  tm  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Louisiana  [Mr.  Johw- 
stoh)  for  Mr.  McCldrb  proposes  an  amend- 
ment numbered  1316. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dlsi>ensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  in  the  resolution 
insert  the  following  new  section: 

Of  funds  available  to  the  Army  Corps  of 
Engineers.  Flood  Control  and  Navigation, 
Research  and  Development,  not  less  than 
S2SO.0OO  shall  be  made  available  for  re- 
search to  prevent  ice  Jamming  and  related 
flooding  in  the  Dump  Creek  area  of  the 
Salmon  River  in  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  rise 
to  offer  an  amendment  to  the  continu- 
ing resolution  to  support  ongoing  re- 
search to  help  prevent  further  damage 
caused  by  ice  Jams  and  flooding  In 
Salmon.  ID. 

Approximately  every  3  years,  Idaho 
experiences  extreme  winter  tempera- 
tures that  sometimes  persist  for  2  or 
more  weeks.  Temperatures  can  drop  to 
30  below  zero  and  dally  highs  may 
remain  below  freezing  for  a  numl)er  of 
days. 

When  that  happens,  "frazzle"  ice 
begins  to  form  on  the  surface  of  the 
Salmon  upriver  from  the  city  of 
Salmon.  These  small,  frost-like  forma- 
tions have  the  appearance  of  heavy 
frost.  However,  as  they  move  slowly 
downstream  In  the  Intense  cold,  they 
grow  larger  and  become  more  numer- 
ous. 

At  a  point  some  21  miles  below 
Salmon,  the  river  is  constricted  to  a 
deep,  narrow  channel.  As  the  frazzle 
ice  is  accelerated  and  then  forced  Into 
this  narrow  passage,  it  begins  to  create 
an  ice  jam.  The  flow  of  the  river  is 
driven  underneath  the  Ice  which  con- 
tinues to  grow  until  It  virtually  plugs 
the  channel. 

As  additional  ice  continues  down  the 
river,  both  Ice  and  water  begin  to  back 
up.  Low  lying  areas  become  flooded 
and  frozen  In  the  subzero  tempera- 
tures. The  continued  buildup  of  Ice 
and  the  backing  up  of  the  water  can 
easily  reach  the  city  of  Salmon.  21 
miles  above. 

When  that  occurs,  the  river  begins 
to  overflow  its  banks  resulting  In 
flooding  and  extensive  damage  to 
homes  and  businesses.  Trying  to 
escape  from  the  rising,  frigid  waters  in 
extreme  temperatures  Is  especially 
hard  on  senior  citizens  and  those  who 
may  be  unable  to  get  help  as  quickly 
as  It  Is  needed. 

A  decade  ago.  Congress  passed  legis- 
lation designating  portions  of  Idaho's 
Salmon  River  as  a  part  of  the  Wild 
and  Scenic  River  System.  As  a  result 
of  this  designation.  It  Is  difficult  to 
find  solutions  within  the  restrictive 
provisions  of  the  wild  and  scenic  river 
designation  to  prevent  this  flooding. 


A  few  years  ago.  the  Army  Corps  of 
EInglneers  prepared  an  environmental 
Impact  statement  outlining  alterna- 
tives for  control.  They  came  up  with 
four  options:  First,  to  do  nothing; 
second,  to  dredge  and  channelize  the 
problem  area  to  prevent  the  buildup 
of  ice;  third,  to  construct  a  series  of 
dikes  around  low-lying  parts  of  the 
town;  or  fourth,  to  remove  all  the 
homes  located  within  the  floodplaln. 

Environmental  groups  were  unwill- 
ing to  allow  the  dredging  option  since 
the  problem  area  was  within  the 
stretch  of  river  classified  under  the 
wild  and  scenic  river  designation.  The 
diking  and  removal  alternatives  would 
be  extremely  exp>enslve  and  would 
result  in  major  disruptions  for  families 
and  businesses. 

Two  winters  ago,  I  requested  the 
corps  cold  regions  research  lab  to  see 
If  they  could  come  up  with  a  way  to 
deal  with  the  problem.  Researchers 
were  able  to  simulate  the  weather  con- 
ditions that  caused  the  formation  of 
ice.  They  then  experimented  with 
ways  to  inhibit  the  formation  and 
buildup. 

They  concluded  that  the  Ice  could  be 
prevented  from  developing  to  the 
point  of  clogging  the  channel  by 
"skimming"  it  from  the  river's  surface 
well  above  the  problem  area. 

However,  the  past  two  winters  have 
been  mild  and  there  has  not  been 
enough  ice  to  determine  whether  or 
not  the  theory  can  be  practically  ap- 
plied. If  the  river  stays  on  schedule, 
we  can  expect  another  flooding  prob- 
lem either  this  year  or  next. 

Approximately  $250,000  is  needed  to 
carry  out  the  necessary  field  tests. 
Those  tests  are  critical  In  determining 
whether  or  not  the  lab  results  can  be 
transferred  and  applied  in  the  field  to 
obtain  the  desired  results. 

Mr.  JOHNSTON.  Mr.  President,  this 
provides  for  a  $250,000  study  on  the 
Salmon  River  for  research  to  prevent 
Ice  jamming.  It  Is  submitted  on  behalf 
of  Senator  McClure.  It  has  been 
cleared. 

Mr.  STEVENS.  Mr.  President,  we 
have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment? 

The  amendment  (No.  1316)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  1317 


(Purpose:  To  direct  the  Administrator  of 
the  General  Services  Administration  to 
submit  a  prospectus  to  Congress  within  60 
days  for  two  buildings  not  to  exceed  a 
total  of  1.6  million  gross  square  feet  of 
federal  office  and  retail  and  parking  space 
in  New  York  CMty) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston),   for    Mr.    MoYNiHAN.    proposes    an 
amendment  numbered  1317. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
The  amendment  Is  as  follows: 
At  the  end.  insert  the  following:  "Provid- 
ed further,  That  the  Administrator  of  Cren- 
eral  Services  is  hereby  directed  to  submit  a 
prospectus  to  the  Congress  within  60  days 
to  enable  the  Administrator  to  contract  for 
construction  of  two  buildings  not  to  exceed 
a  total  of  1.6  million  gross  square  feet  of 
office  space,  plus  additional  parking  and 
retail  space,  in  New  York  City  on  sites  to  be 
acquired  from  the  City  of  New  York.  The 
contracts  shall  provide,  by  lease  or  install- 
ment payments  over  a  period  not  to  exceed 
30  years,  from  funds  available  for  the  rental 
of  space  in  the  Federal  Building  Fund  for 
the  payment  of  the  purchase  price,  and  rea- 
sonable interest  thereon.  "The  contracts 
shall  further  provide  that  title  to  the  build- 
ings shall  vest  in  the  United  States  at  or 
before  expiration  of  the  contract  term  upon 
fulfillment  of  the  terms  and  conditions  of 
the  contracts.  If  a  lease-purchase  prospectus 
for  a  building  described  in  this  paragraph  is 
approved  under  the  Public  Buildings  Act  of 
1959.  The  Administrator  of  the  General 
Services  Administration  may  enter  into  a 
transaction  for  the  lease-purchase  of  such 
building  in  accordance  with  the  terms  speci- 
fied in  such  approved  prospectus  and  appli- 
cable provisions  of  law  and  may  make 
annual  lease  or  installment  payments  from 
the  funds  available  for  the  rental  of  space  in 
such  Fund.  The  General  Services  Adminis- 
tration shall  lease  up  to  400.000  square  feet 
of  office  space  and  associated  parking  to  the 
City  of  New  York  at  rates  that  reflect  an  ap- 
propriate portion  of  the  construction  and 
related  costs  of  the  projects,  adjusted  for 
the  value  of  the  land  acquired  from  the 
City.  In  addition,  income  accrued  by  the 
General  Services  Administration  from  the 
outlease  of  office  space  to  the  City  as  well 
as  retail  and  related  space  to  private  orgsini- 
zatlons  shall  be  used  to  offset  GSA's  install- 
ment payments  for  the  cost  of  the  facilities. 
Obligations  of  funds  under  these  transac- 
tions shall  be  limited  to  the  current  fiscal 
year  for  which  payments  are  due  without 
regard  to  31  U.S.C.  1341(a)<l)<B)." 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  on  behalf  of  Senator 
MoYNiHAM.  deals  with  Foley  Square 
and  provides  that  the  Administrator  of 
General  Services  Is  directed  to  submit 
a  prospectus  to  the  Congress  within  60 
days  to  enable  the  Administrator  to 
contract  for  construction  of  two  build- 


ings not  to  exceed  a  total  of  1.6  million 
gross  square  feet  for  office  space.  It 
further  provides  that  the  space,  I  un- 
derstand from  Senator  Moynihan,  is 
needed  on  an  emergency  basis.  It  has 
been   approved   by   Senators   DeCon- 

CINI,     DOUENICI,     BtJRDICK,     STAFFORD, 

and  the  leaders,  which  are  all  the  ap- 
propriate parties  to  approve. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  offer  an  amendment  to 
alleviate  some  of  the  deplorable  over- 
crowding In  the  Federal  courts  and 
agencies  In  New  York  City. 

This  amendment  directs  the  GSA 
Administrator  to  prepare  a  prospectus 
to  send  to  Congress  for  approval  by 
the  authorizing  committees  for  two 
Federal  buildings  in  New  York  City  at 
Foley  Square. 

A  primary  tenant  of  the  building  will 
be  the  Federal  courts.  In  June,  at  the 
hearing  before  my  Subcommittee  on 
Water  Resources,  Transportation,  and 
Infrastructure,  Judge  Charles  L. 
Brleant,  chief  judge  of  the  U.S.  Dis- 
trict Court  for  the  Southern  District 
of  New  York  described  the  acute  lack 
of  facilities  for  the  courts  of  the  busi- 
est circuit  in  the  Nation.  Court  clerks 
are  sitting  at  desks  In  halls.  Court 
records  are  being  stored  In  employee 
restrooms  for  lack  of  space.  Grand 
juries  are  meeting  behind  makeshift 
partitions  In  halls.  There  are  security 
risks  due  to  unsecured  courtrooms  and 
detention  facilities. 

This  amendment  is  budget-neutral. 
No  additional  appropriation  of  money 
by  Congress  is  needed  above  the 
normal  sums  already  In  the  budget  for 
agency  leases. 

These  buildings  would  be  construct- 
ed under  a  "lease-to-own"  plan  where- 
by the  Federal  Government  will  make 
lease  payments  to  the  private  develop- 
ers who  build  the  buildings  over  a 
period  of  30  years.  At  the  end  of  30 
years,  the  Federal  Government  will 
own  the  buildings  free  and  clear. 

This  form  of  lease-to-own  payment 
has  been  used  successfully  by  GSA  in 
several  other  cities,  and  most  recently 
was  approved  by  Congress  In  the  bill 
authorizing  the  new  International 
Cultural  and  Trade  Center  on  the  Fed- 
eral Triangle. 

Estimates— made  by  GSA  at  our  re- 
quest—Indicate that  this  would  save 
the  Federal  Government  in  net 
present  value,  $100  million  over  30 
years. 

I  can  assure  my  colleagues  that 
nothing  will  go  forward  on  this  project 
until  the  authorizing  committees  have 
fully  reviewed  the  prospectus  by  GSA. 

I  understand  that  this  amendment  is 
acceptable  to  the  Appropriations  Com- 
mittee, so  I  thank  the  chairman  and 
Members,  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  STEVENS.  We  accept  the 
amendment. 


The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1317)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1318 

(Purpose:   to  provide  emergency  relief  for 

the  replacement  or  repair  of  a  bridge  in 

New  York) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] for  Mr.  MOYNIHAN  (for  himself  and 
Mr.  D'Amato),  proposes  an  amendment 
numbered  1318. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following:  "That  (a)  notwithstanding 
any  other  provision  of  law.  the  Secretary  of 
Transportation  shsdl  provide  such  funds  out 
of  the  emergency  relief  fund  authorized 
under  section  125  of  title  23.  United  States 
Code,  as  may  be  necessary,  to  pay  the  ex- 
penses incurred  in  the  reconstruction  or 
repair  of  the  bridge  over  Schoharie  Creek  In 
the  State  of  New  York  that  is  on  Interstate 
Route  90.  including  any  expenses  incurred 
in  conducting  the  investigation  of  the  cause 
of  the  collapse  of  the  bridge  and  the  ex- 
penses incurred  in  detouring  traffic  around 
the  site  of  the  bridge  until  the  reconstruc- 
tion or  repair  is  completed. 

(b)  No  payment  of  an  expense  may  be 
made  by  reason  of  subsection  (a)  if  such  ex- 
pense is  paid  or  reimbursed— 

( 1 )  under  any  Federal  program  other  than 
section  125  of  title  23,  United  States  Code  or 

(2)  under  any  insurance  policy  covering 
the  bridges  described  in  subsection  (a). 

(c)  The  provisions  of  section  125  of  title 
23,  United  States  Code,  and  any  regulations 
prescribed  under  such  section,  regarding  the 
expenditure  of  funds  provided  under  such 
section  shall  apply  to  any  funds  provided  by 
reason  of  subsection  (a)  to  the  extent  such 
provisions  and  regulations  are  consistent 
with  the  provisions  and  purposes  of  this 
Act." 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  on  behalf  of  Senators 
MoYNiHAN  and  D'Amato,  provides  as- 
sistance to  the  State  of  New  York  in 
the  wake  of  the  tragic  bridge  collapse 
on  the  New  York  Thruway.  It  is  that 
emergency  matter  I  first  discussed  ear- 
lier and  has  been  cleared  all  the  way 
around. 

Mr.  MOYNIHAN.  Mr.  President, 
this  amendment  provides  assistance  to 
the  State  of  New  York  in  the  wake  of 
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the  tragic  bridge  collapse  on  the  New 
York  State  Thru  way.  I  am  pleased  to 
be  joined  In  this  effort  by  my  col- 
league Mr.  D'Amato. 

On  May  4  of  this  year  I  held  a  hear- 
ing of  the  Water  Resources,  Transpor- 
tation and  Infrastructure  Subcommit- 
tee In  the  community  of  Amsterdam, 
NY.  which  is  only  a  few  miles  from  the 
bridge  site.  There  I  heard,  firsthand, 
of  the  personal  suffering  and  econom- 
ic loss  realized  by  the  people  who  live 
in  the  area.  The  cost  to  the  regional 
and  State  economy  is  also  staggering. 

The  Montgomery  County  Chamber 
of  Commerce  estimated  tourism  losses 
alone  for  the  area  to  be  $66  million. 
The  cost  of  doing  business  in  the 
region  was  affected;  a  survey  conduct- 
ed by  the  State  motor  truck  associa- 
tion indicated  that  freight  costs  across 
upstate  New  Yorit  were  up  by  half  a 
million  dollars  per  week  as  a  result  of 
the  thruway  being  severed. 

The  Federal  Highway  Administra- 
tion has  determined  that  the  collapsed 
Schoharie  Creek  Bridge  is  ineligible 
for  emergency  highway  relief  funds 
authorized  by  section  125  of  title  23 
United  States  Code,  because  it  is  part 
of  a  tolled  highway.  This  is  despite  the 
fact  that  the  State  has  agreed  to 
remove  tolls  in  1996,  when  the  out- 
standing debt  of  the  thruway  is  paid 
off. 

New  York  State  built  the  first  seg- 
ment of  the  Interstate  System  which 
we  call  the  Thomas  E.  Dewey 
Thruway. 

An  inspired  civil  engineer,  Bert  Tal- 
lamy,  constructed  the  first  segment 
exactly  along  the  routes  as  had  been 
anticipated.  In  1956,  he  came  to  Wash- 
ington to  head  the  Bureau  of  Public 
Roads  and  designed  the  rest  of  the 
system  exactly  to  the  model  set  by  the 
thruway. 

When  we  built  that  road  by  our- 
selves we  did  finance  it  with  tolls,  and 
when  the  time  came  to  start  a  national 
system  it  would  have  been  elemental 
for  Congress  and  for  the  New  York 
State  delegation  to  ask  that  this  first 
segment  be  made  toll  free  as  payments 
were  made  from  the  highway  trust 
fund.  It  was,  after  all,  the  first  seg- 
ment completed.  This  was  not  done. 

It  could  have  been  easily  enough 
done— it  was  not— much  the  same  way 
we  built  the  Erie  Canal  in  1825.  That 
was  a  toll  canal  built  without  Federal 
assistance. 

However,  In  1978,  Congress  did  pro- 
vide that  the  New  York  SUte 
Thruway  and  New  York  State  would 
undertake  to  eliminate  tolls.  It  took 
the  New  York  State  Thruway  4  years 
to  reach  an  agreement— such  Is  the  en- 
trenched attachment  of  a  sure,  clear 
source  of  revenue— but  it  was  signed  In 
1982.  which  allows  the  thruway  to  re- 
ceive the  so-called  4-R  funds  for  re- 
construction, resurfacing,  restoration 
and  rehabilitation  of  the  system. 


I  was  advised  by  the  executive  direc- 
tor of  the  Thruway  Authority,  at  our 
hearing  In  New  York,  that  on  July  1. 
1996.  the  thruway  bonds  will  have 
been  paid  off  and  the  tolls  removed. 

By  that  time,  the  State  will  have  re- 
ceived some  $538  million  in  Federal 
moneys  that  otherwise  would  not  have 
been  forthcoming. 

For  30  years— at  this  point,  almost 
40— New  York  State  has  been  paying 
tolls  to  drive  on  its  segment  of  the 
interstate  or  a  principal  segment,  and 
paying  taxes  to  build  free  roads  of 
identical  design  elsewhere  In  the  coun- 
try, and  I  cannot  but  suppose  It  has 
had  consequences  In  our  economy. 

For  all  Intents  the  thruway  Is  an  In- 
tegral part  of  the  Interstate  system, 
now  receiving  Federal  assistance  and 
with  a  commitment  to  remove  its  tolls 
on  schedule.  The  proposed  amend- 
ment recognizes  this  fact  by  treating 
the  Schoharie  Creek  Bridge  In  the 
same  manner  as  would  a  similar  bridge 
on  any  other  part  of  the  Interstate 
highway  system. 

Mr.  STEVENS.  We  have  no  objec- 
tion to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1318)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  very  pleased  to  announce  that  that 
constitutes  all  the  cleared  amend- 
ments and  all  the  amendments  in  the 
pipeline^ 

Mr.  STEVENS.  No,  there  are  still 
some  to  be  cleared. 

Mr.  JOHNSTON.  Well,  all  in  this 
end  of  the  pipeline. 

AMXNDMKirT  NO.  1319 

(Purpose:  To  permit  Federal  employees  to 
more  fully  utilize  the  services  of  qualified 
clinical  social  workers  as  part  of  their  Fed- 
eral health  benefits  program) 
Mr.  INOUYE.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  Iifomrc], 

for  himself  and  Mr.  DeConciki,  proposes  an 

amendment  numbered  1319. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Resolution,  add  the  fol- 
lowing new  section: 

Sec.  .  Subsection  8902  of  title  S.  United 
States  Code,  is  amended— 


(1)  by  inserting  In  subsection  (kxi).  after 
"as  applicable,"  the  following:  "or  by  a 
qualified  clinical  social  worker  as  defined  in 
section  8901(11),"; 

(2)  by  Inserting  in  subsection  (kKl),  after 
"such  a  clinical  psychologist"  the  following: 
",  qualified  clinical  social  worker": 

(3)  by  striking  out  all  of  subsection  (kM2) 
and  by  redesignating  subsection  (k)(3)  as 
subsection  (k)(2);  and 

(4)  by  striking  out  the  last  sentence  in 
subsection  (mH2)(A). 

Mr.  INOUYE.  Mr.  President.  I  pro- 
posed this  amendment  on  behalf  of 
Senator  DeConcini  and  myself.  It  re- 
lates to  clinical  social  workers.  It  has 
been  cleared  by  Senators  Pryor,  Ste- 
vens, Roth,  Glenn,  DeConcini,  Do- 
MENici,  and  Metzenbaum. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1319)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  what 
is  the  parliamentary  situation?  Is  the 
bill  open  to  amendment? 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment. 

AMENDMENT  NO.   1330 

(Purpose;  To  authorize  funds  for  the 
convening  of  Silver  Haired  Congress) 

Mr.  MELCHER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
cher]  for  himself.  Mr.  Burdick,  Mr.  Shelby. 
Mr.  Pressler,  and  Mr.  Inouye.  proposes  an 
amendment  numbered  1320. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  l>e  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Without  objection,  it  Is  so  or- 
dered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec.  .  (a)  There  is  authorized  $300,000  of 
the  contingent  fund  of  the  Senate,  in  addi- 
tion to  amounts  otherwise  available  to  the 
contingent  fund  of  the  Senate,  to  carry  out 
the  provisions  of  this  section. 

(b)  The  Congress  finds  that— 

(1)  States  have  adopted  senior  citizen  ad- 
vocacy and  legislative  bodies; 

(2)  older  Americans  are  therefore  provid- 
ed opportunity  within  their  States  to  ex- 
press their  concerns,  promote  appropriate 
interests,  and  advance  the  common  good  by 
influencing  legislation  and  actions  of  State 
government;  and 


(3)  a  National  Silver  Haired  Congress  with 
representatives  from  each  State  would  serve 
as  a  national  grassroots  forum  to  determine 
on  a  nonpartisan  basis  the  reconunenda- 
tlons  for  solutions  to  older  American  con- 
cerns without  regard  to  race,  creed,  national 
origin  or  social  status. 

(c)(1)  The  Congress  encourages  and  au- 
thorizes the  convening  of  a  National  Silver 
Haired  Congress  in  Washington,  District  of 
Columbia  in  1989. 

(2)  The  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore  of 
the  Senate  shall  facilitate  and  coordinate 
the  convening  of  such  a  Congress. 

(3)  Expenses  incurred  in  carrying  out  this 
section  shall  be  paid  from  the  contingent 
fund  of  the  Senate  upon  vouchers  signed  by 
the  President  pro  tempore  of  the  Senate. 

Mr.  MELCHER.  Mr.  President,  this 
amendment  Is  to  provide  for  the  con- 
vening of  the  National  Silver  Haired 
Congress.  I  guess  it  is  appropriate  that 
I  offer  it  since  my  hair  Is  about  as 
white  as  anyone's  In  this  Chamber. 

Sliver  haired  refers  to  elderly 
people.  In  a  great  number  of  States, 
senior  citizens  have  elected,  on  a  non- 
partisan basis,  representatives  to  simu- 
lated legislative  bodies  to  advise  their 
State  legislatures.  This  amendment 
follows  through  on  the  proposal  of 
their  national  steering  committee  to 
have  a  national  congress  of  such  elder- 
ly people  to  be  held  here  in  Washing- 
ton In  1989. 

The  amendment  does  authorize 
$300,000.  It  Is  In  additional  funds.  It 
authorizes  it  to  the  contingent  fund  of 
the  Senate. 

This  is  an  amendment  that  has  wide- 
spread support  across  the  country.  If 
the  Sliver  Haired  Congress  Is  going  to 
be  held  In  1989,  It  is  necessary  to  pass 
this  amendment  now,  giving  them  rec- 
ognition and  giving  them  seed  money 
to  get  started. 

They  would  organize  themselves  Into 
two  bodies  similar  to  the  Congress  and 
discuss,  debate,  and  vote  on  resolu- 
tions that  then  could  be  recommended 
to  Congress  for  appropriate  action. 

Mr.  President,  I  very  much  encour- 
age actions  such  as  this,  of  elderly  citi- 
zens across  the  Nation.  It  works  In  our 
State.  They  do  not  get  everything 
they  ask  for.  It  works  In  other  States, 
and  I  do  not  suppose  they  get  every- 
thing they  ask  for.  But  it  does  put 
them  into  the  process  of  debating  and 
agreeing  on  something  for  making  rec- 
ommendations to  legislative  bodies. 

The  Sliver  Haired  Congress  would  be 
the  national  counterpart  to  those 
State  activities.  All  50  States  would  be 
involved  In  this  process,  as  Indeed  they 
should  be.  because  we  can  use  the  as- 
sistance of  the  elderly,  themselves, 
sorting  out  the  various  issues,  with 
which  they  are  concerned,  and  arriv- 
ing at  conclusions  for  offering  recom- 
mendations to  this  body. 

Mr.  JOHNSTON.  Mr.  President.  I 
have  only  now  received  a  (K)py  of  this 
amendment.  I  understand  the  amend- 
ment has  not  been  cleared.  I  would 
urge  the  Senator,  as  I  have  others,  in 


this  type  of  situation,  to  withdraw  the 
amendment  and  see  If  he  can  get  It 
cleared.  It  would  help  a  great  deal.  Ev- 
erybody Is  tired.  If  Senators  come  up 
to  try  to  put  on  an  amendment  that 
has  never  been  seen  and  has  never 
been  cleared.  It  will  take  forever  to  get 
out. 

Will  the  Senator  consider  withdraw- 
ing the  amendment  and  seek  to  get  It 
cleared? 

Mr.  MELCHER.  Mr.  President.  If 
the  chairman  will  yield  to  me,  I  will 
state  that  the  amendment  has  been 
cleared  by  the  three  components  with 
their  Initials  and  the  fourth  one  we 
have  not  been  able  to  find  for  several 
hours.  We  understand  that  It  has  been 
cleared  by  three,  however. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  been  asking  since  10  o'clock  this 
morning  for  all  Senators  to  get  their 
amendments  to  us.  We  have  described 
our  "Cleared"  folder  on  the  desk.  We 
have  been  asking  the  Senator  from 
Montana  to  clear  his  amendments 
with  us.  I  have  only  now  gotten  a  copy 
of  the  amendment. 

That  Is  not  asking  any  more  of  the 
Senator.  It  does  not  look  like  a  diffi- 
cult amendment  to  us.  We  are  not 
trying  to  deprive  Senators  of  their 
rights  under  the  rules. 

Mr.  MELCHER.  Mr.  President,  If 
the  Senator  will  yield,  the  attempt  has 
been  going  on  all  day.  I  merely  offered 
it  now  because  we  were  not  doing  any- 
thing. Perhaps  by  offering  It,  we  can 
emphasize  the  point  that  there  are 
amendments  that  we  think  are  cleared 
and  we  would  like  to  get  on  with  the 
process. 

I  think  this  amendment  has  been 
cleared.  The  signature  that  Is  lacking 
does  have  to  come  from  the  other  side, 
but  we  are  told  they  favor  It. 

Mr.  JOHNSTON.  The  only  copy  I 
have  does  not  have  any  Initials  on  it  at 
all. 

Mr.  MELCHER.  If  the  chairman  will 
yield  further,  the  reason  for  that  is  be- 
cause we  turned  it  over  to  staff  to  try 
to  track  down  the  Senator  who  must 
initial  it. 

Mr.  GARN.  Will  the  Senator  yield? 

Mr.  MELCHER.  I  do  not  have  the 
floor. 

Mr.  GARN.  Will  the  Senator  from 
Louisiana  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  GARN.  The  Senator  from  Mon- 
tana Is  correct.  Three  out  of  four  have 
Initialed  it.  We  are  looking  for  Senator 
Grassley.  I  would  suggest  if  the  Sena- 
tor from  Montana  could,  by  unani- 
mous consent,  temporarily  set  It  aside, 
which  will  make  It  the  pending  busi- 
ness, we  wiU  try  to  find  Senator 
Grassley.  I  do  not  think  he  will 
object.  It  is  our  opinion  he  will  not. 

We  just  physically  have  not  been 
able  to  find  him. 

Mr.  JOHNSTON.  Mr.  President, 
while    we    are    looking    for    Senator 


Grassley,  has  Senator  Mxtzenbaxjm 
seen  this  one? 

Mr.  METZENBAUM.  I  have  heard 
of  this  amendment.  I  cannot  say  that  I 
have  signed  off  on  It.  I  must  confess  to 
my  good  friend  and  colleague  that  I 
have  some  difficulty  in  comprehend- 
ing this  whole  idea  of  a  Silver  Haired 
Congress. 

Mr.  JOHNSTON.  The  Senator  from 
Ohio  Is  eligible. 

Mr.  METZENBAUM.  I  am  eligible,  I 
know  I  am  eligible,  but  I  am  not  sure 
that  I  want  to  come  to  the  meeting.  I 
do  not  know  if  I  want  to  participate  in 
that  $300,000  party.  I  am  not  sure  that 
there  Is  any  great  demand  to  do  some- 
thing of  this  kind. 

Now,  I  know  that  every  time  we  talk 
about  senior  citizens,  all  of  us  want  to 
try  to  be  helpful  and  be  supportive.  I 
have  not  heard  anjrthing  from  any  of 
the  senior  citizens  organizations  In 
connection  with  this.  I  am  wondering 
if  the  Senator  from  Montana  will  tell 
us,  what  is  the  aegis  of  this  idea? 
Where  does  It  come  from?  Why  are  we 
suddenly  standing  on  the  floor  at  10 
after  8  at  night  talking  about  calling  a 
meeting  in  Washington  and  spending 
$300,000  of  the  Senate's  money  for  a 
National  Silver  Haired  Congress  In 
1989?  I  really  question  the  merit,  I  am 
frank  to  say.  Would  the  Senator  be 
good  enough  to  indicate,  are  there  lots 
of  groups  supporting  this?  Where  does 
the  idea  come  from?  Is  it  just  a  con- 
cept that  Is  here  on  the  floor  tonight 
that  we  will  have  a  meeting  and  put 
up  $300,000  for  It? 

Mr.  MELCHER.  If  my  friend  from 
Ohio  win  yield. 

Mr.  METZENBAUM.  I  certairUy  do. 

Mr.  MELCHER.  Mr.  President,  there 
is  a  national  steering  committee  for 
the  National  Silver  Haired  Congress. 
It  has  been  in  existence  for  several 
years.  The  leadership  originated  In 
California. 

Now,  that  may  be  the  only  State 
where  it  is  actually  called  silver 
haired.  I  caimot  speak  to  that.  But 
they  have  had  endorsements  from 
similar  groups  in  almost  all  of  the  50 
States. 

Almost  all  States  have  these  silver 
haired  or  senior  citizen  legislatures. 
Certainly  our  State  of  Montana  has  a 
similar  body.  They  have  a  different 
name  for  it.  Ours  is  called  the  Legacy 
Legislature.  It  is  a  very  legitimate 
movement.  I  suspect  that  the  State  of 
Ohio  is  also  involved. 

The  money  out  of  the  contingent 
fvmd  of  the  Congress,  $300,000,  is  a 
small  amount  and  is  only  meant  as 
seed  money  to  give  them  some  assist- 
ance in  organizing  the  convening  of 
the  congress.  It  will  not  cover  all  the 
costs,  but  It  will  get  them  started. 

Mr.  METZENBAUM.  If  I  might 
have  the  attention  of  the  manager  of 
the  bill,  I  look  at  this  amendment  and 
I  look  at.  for  example,  the  last  para- 
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graph  that  says,  "Expenses  incurred  in 
carrying  out  this  session  shall  be  paid 
from  the  contingent  fund  of  the 
Senate,"  and  the  same  thing  with  re- 
spect to  the  House.  I  guess.  I  would 
say  to  the  manager  of  the  bill  I  am  not 
going  to  say  that  I  am  terribly  upset 
or  think  that  this  is  a  horrible  piece  of 
legislation,  but  I  do  think  it  is  the  kind 
of  legislation  that  the  managers  have 
some  responsibility  to  say  wait,  this 
does  not  belong  on  a  continuing  reso- 
lution. It  ought  to  go  through  the 
process. 

I  do  not  know  how  you  pay  out  this 
$300,000.  I  am  not  sure  whether  it  is 
the  right  amount.  What  about  any- 
body arriving  in  town  who  is  totally 
bald  and  92  years  old,  with  all  due 
apology  to  the  present  Presiding  Offi- 
cer of  the  Senate?  I  do  not  want  to 
touch  upon  sensitive  subjects.  But  the 
fact  is  I  think  the  managers  of  the  bill 
have  some  responsibility  in  a  matter  of 
this  kind  to  go  beyond  the  Senator 
from  Ohio.  The  Senator  from  Ohio 
spends  his  time  on  the  floor 

Mr.  MELCHER.  Will  the  Senator 
yield?  I  can  answer  those  questions. 

Mr.  METZENBAUM.  To  look  for 
particularly  egregious  situations 
where  I  think  something  is  totally  out 
of  line  or  some  special  deal  being  made 
that  does  not  conform  with  what  is 
proper  and  appropriate. 

I  cannot  say  that  that  is  this  amend- 
ment, but  I  wonder  whether  the  man- 
ager does  not  feel  that  he  ought  not  to 
accept  the  responsibility  to  determine 
whether  this  should  or  should  not  be 
accepted,  aoid  if  he  can  tell  me  that  it 
should  be  accepted,  then— well,  I  will 
not  finish  the  sentence. 

Mr.  MELCHER.  WiU  the  Senator 
from  Ohio  yield? 

Mr.  METZENBAUM.  Sure. 

Mr.  MELCHER.  First  of  aU.  the  biU 
was  referred  to  the  Rules  Committee. 
That  was  only  a  short  while  ago. 

Mr.  METZENBAUM.  Meaning  to- 
night? 

Mr.  MELCHER.  No.  The  bUl  on  No- 
vember 13  and  is  before  the  Rules 
Committee.  Both  the  chairman  of  the 
Rules  Committee  and  the  ranking 
member  of  the  Rules  Committee  have 
endorsed  it,  that  is.  initialed  it.  The 
$300,000  that  is  authorized  is  totally 
under  their  control.  This  is  authoriza- 
tion language.  It  is  not  appropriation 
language.  Therefore,  I  do  not  think 
any  of  the  fears  that  have  been  ex- 
pressed by  the  Senator  from  Ohio 
need  come  about  with  the  acceptance 
of  the  amendment.  The  Rules  Com- 
mittee will  determine  how  much  is 
spent.  This  merely  authorizes  up  to 
$300,000  of  contingent  funds  and  they 
would  have  to  OK  It. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  aquorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 


Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President.  I 
take  it  that  it  is  appropriate  to  give 
background  to  the  so-called  Silver 
Haired  Congress.  I  will  read  from  my 
statement  on  this  amendment. 

Almost  every  State  has  a  senior  citi- 
zen simulated  legislative  body  some- 
times called  a  Silver  Haired  or  Legacy 
Legislature.  These  groups  have  been 
highly  successful  and  now,  through  a 
nation£Ll  steering  committee,  they  are 
seeking  through  this  resolution  to  con- 
vene representatives  in  Washington, 
DC,  from  every  State,  beginning  in 
1989,  for  a  biennial  congress  to  deal 
with  the  problems  that  a  larger,  older 
population  will  face  tomorrow. 

Through  a  National  Silver  Haired 
Congress,  their  purpose  is  to  develop 
an  awareness  and  to  provide  educa- 
tion, serving  as  a  national  forum  or 
sounding  board,  and  to  advocate  im- 
portant issues  and  concerns  through  a 
grassroots,  nonpartisan  body  of  sen- 
iors elected  by  their  peers.  The  focus 
will  be  on  national  issues  as  they  will 
affect  the  larger  older  population  of 
tomorrow,  without  regard  to  race, 
creed,  national  origin,  or  social  status. 

The  National  Silver  Haired  Congress 
will  replicate  the  National  Congress 
with  435  Representatives  elected  from 
each  of  the  congressional  districts  and 
two  Senators  from  each  State.  The 
elections  are  planned  for  May  1988, 
during  Older  Americans  month.  The 
process  will  be  intergenerational  as 
high  school  government  classes  will  be 
involved  in  conducting  the  elections. 
The  students  will  also  participate  in 
the  local  caucuses  which  will  begin  de- 
veloping the  issues.  Already,  200  high 
school  classes  juid  senior  centers  have 
been  linked  up. 

It  is  intended  that  the  National 
Silver  Haired  Congress  complement 
and  in  no  way  compete  with  the  White 
House  Conference  on  Aging  which 
meets  every  10  years.  In  1991.  the  year 
of  the  next  White  House  Conference, 
leaders  of  the  Silver  Haired  Congress 
plan  that  it  will  not  formally  meet  but 
that  meml)ers  will  participate  in  and 
otherwise  work  along  with  the  White 
House  Conference. 

Although  $300,000  is  to  be  author- 
ized from  the  contingent  fund  of  the 
Senate  to  facilitate  the  convening  of  a 
National  Silver  Haired  Congress,  this 
is  intended  as  one-time  funding  for 
startup  purposes.  The  Steering  Com- 
mittee of  the  National  Silver  Haired 
Congress  wants  it  to  be  self-support- 
ing. 

We  have  seen  the  enormous  success 
of  these  senior  citizen  legislative 
bodies  in  the  States.  As  we  face  deal- 
ing with  the  needs  of  an  aging  Amer- 
ica, the  recommendations  of  a  tnily 
representative,      nonpartisan,     grass- 


roots, ongoing  national  forum  such  as 
this  will  be  pertinent  and  valuable. 

Mr.  President,  that  is  just  a  short 
summary  of  the  Involvement  that  has 
been  generated  and  Is  the  reason  why 
they  sought  to  have  their  congress 
here  in  Washington  In  1989. 

The  States  that  are  involved  are  not 
listed  but  with  48  States  that  are  now 
participating,  and  400  out  of  the  435 
congressional  districts  already  in- 
volved, it  is  apparent  that  probably 
every  Member  of  this  body  has  such  a 
group  in  his  own  State  working  toward 
this  national  senior  citizens  congress. 

Mr.  President,  I  now  yield  the  floor 
but  before  I  do  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  am  not 
speaking  on  the  amendment.  I  note 
that  it  is  8:30,  and  I  indicated  to  the 
distinguished  majority  leader  that  we 
would  ask  on  this  side  that  any  Mem- 
bers who  wanted  to  call  up  their 
amendments  let  us  know  by  8:30.  I  am 
not  certain  I  said  it  that  way,  so  if  you 
want  to  call  up  an  aonendment,  let  us 
know  by  8:45.  If  you  do  not  want  to 
call  up  an  amendment,  we  assume  that 
your  contacts  have  gone  home,  or 
whatever. 

We  are  down  to  about  106  amend- 
ments now,  so  we  have  made  a  lot  of 
progress.  Last  time,  we  had  105.  and 
now  it  is  106. 

Mr.  MELCHER.  Mr.  President,  will 
the  Republican  leader  yield? 

Mr.  DOLE.  I  yield  the  floor. 

Mr.  MELCHER.  Those  are  various 
pending  amendments? 

Mr.  DOLE.  Yes. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I 
send  a  modified  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  modification  of 
the  amendment  by  the  Senator  from 
Montana? 

The  amendment  is  so  modified. 

The  modified  amendment  is  as  fol- 
lows: 

At  the  end  of  the  Joint  resolution,  add  the 
following  new  section: 

Sec.     .  (a)  The  Congress  finds  that— 


(1)  States  have  adopted  senior  citizen  ad- 
vocacy and  legislative  bodies: 

(2)  older  Americans  are  therefore  provid- 
ed opportunity  within  their  States  to  ex- 
press their  concerns,  promote  appropriate 
interests,  and  advance  the  common  good  by 
influencing  legislation  and  actions  of  State 
government;  and 

(3)  a  National  Silver  Haired  Congress  with 
representatives  from  each  State  would  serve 
as  a  national  grassroots  forum  to  determine 
on  a  nonpartisan  basis  the  recommenda- 
tions for  solutions  to  older  American  con- 
cerns without  regard  to  race,  creed,  national 
origin  or  social  status. 

(b)(1)  The  Congress  encourages  and  au- 
thorizes the  convening  of  a  National  Silver 
Haired  Congress  in  Washington.  District  of 
Columbia  in  1989. 

(2)  The  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore  of 
the  Senate  shall  facilitate  and  coordinate 
the  convening  of  such  a  Congress. 

Mr.  MELCHER.  Mr.  President,  there 
has  been  quite  a  bit  of  discussion  over 
whether  or  not  $300,000  from  the 
Senate  contingent  fund  should  be  au- 
thorized in  the  amendment  I  sent  to 
the  desk. 

I  do  believe  that  the  group  needs 
seed  money,  but  it  is  not  the  purpose 
of  the  steering  committee  for  the  Na- 
tional Silver  Haired  Congress  to  get 
bogged  down  on  the  authorization  of 
funding.  They  feel  capable  of  generat- 
ing whatever  funds  are  necessary. 

So  I  modified  my  amendment  not  to 
authorize  the  $300,000,  but  merely  to 
recognize  them  and  to  encourage  their 
congress  here  In  1989.  This  will  give 
them  a  chance  to  get  rolling,  as  they 
would  like  to,  with  the  elections  of 
representatives  on  a  nonpartisan  basis 
In  each  congressional  district,  and  two 
senators  from  each  State,  and  to  get 
the  procedure  underway. 

For  that  reason.  I  urge  the  Senate  to 
accept  the  amendment  and  to  permit 
this,  a  congress  of  older  citizens,  to 
start  organizing  themselves  for  their 
congress  here,  in  1989. 

Mr.  JOHNSTON.  Mr.  President,  this 
sjnendment  Is  now  acceptable.  It  urges 
and  encourages  the  formation  of  the 
National  Silver  Haired  Congress.  We 
think  it  Is  a  good  amendment,  and  we 
urge  its  adoption. 

Mr.  METZENBAUM.  Mr.  President, 
I  think  the  amendment  Is  radically  Im- 
proved, without  costing  anything.  I  see 
no  problem  about  encouraging  such  a 
congress.  I  hope  that  my  colleague 
from  Montana,  with  his  beautiful 
silver  hair,  will  see  fit  to  preside  over 
that  group,  I  am  not  available. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1320),  as  modi- 
fied, was  agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  1 3  2  1 

(Purpose:  To  provide  for  shiu-ing  of  costs  as- 
sociated with  protecting  commercial  ship- 
ping in  the  Persian  Gulf) 
Mr.   JOHNSTON.    Mr.    President,   I 
will  shortly  send  an  amendment  to  the 
desk  on  behalf  of  Senator  Murkowski 
and  Senator  Bumpers.  It  is  a  sense-of- 
the-Senate  resolution  which  embraces 
the  amendment  that  the  Senator  from 
Arkansas  [Mr.  Bumpers]  had  with  re- 
spect to  requiring  the  Kuwaitis  to  pay 
their    share    of    the    costs,    and    an 
amendment  by  Senator  Murkowksi, 
which  was  a  sense-of-the-Senate. 

It  has  now  been  redrawn  so  as  to  sat- 
isfy all  concerns.  It  is  not  mandatory. 
It  Is  a  sense-of-the-Congress.  The  oper- 
ative sentence  is  as  follows: 

The  President  of  the  United  States  should 
enter  into  negotiations  with  such  countries 
to  achieve  a  pro  rata  sharing  of  these  bur- 
dens. 

It  has  been  approved  by  Senator 
Stevens  and  the  other  appropriate 
parties. 

I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] for  Mr.  Murkowski  (for  himself  and 
Mr.  Bumpers)  proposes  an  amendment  num- 
bered 1321. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

(a)  The  Congress  finds— 

(1)  that  the  United  States  is  spending 
enormous  resources  in  money,  manpower 
and  materiel  to  protect  a  fleet  of  Kuwaiti 
owned  tankers, 

(2)  that  the  vast  majority  of  oil  In  those 
tankers  and  in  other  tankers  in  the  Gulf  is 
destined  for  places  other  than  the  United 
States, 

(3)  that  other  nations  receive  considerably 
more  economic  and  energy  benefits  from 
our  efforts  than  we  do, 

(4)  that  Japan,  among  other  nations,  is 
heavily  dependent  on  oil  from  the  Persian 
Gulf  receiving  nearly  50  percent  of  its  oil 
imports  from  the  Gulf, 

(5)  that  nearly  30  percent  of  Western  Eu- 
rope's oil  imports  come  from  the  Persian 
Gulf, 

(6)  that  the  United  SUtes  receives  only  6 
percent  of  its  oil  imports  from  the  Persian 
Gulf. 

(b)  It  is  the  sense  of  the  Congress,  that,  in 
order  to  share  a  portion  of  the  burden  of 
the  protection  services  provided  for  com- 
mercial shipping  In  the  Persian  Gulf  by  the 
United  States  Armed  Forces— 

(1)  countries  which  directly  benefit  from 
the  United  States  policy  of  providing  mili- 
tary protection  to  reflagged  Kuwaiti  vessels 
and  maintaining  freedom  of  navigation  in 
the  Persian  Gulf  should  share  in  the  bur- 
dens incurred  by  the  United  States  Armed 
Forces  in  providing  such  protection; 


(2)  the  President  of  the  United  SUtes 
should  enter  into  negotations  with  such 
countries  to  achieve  a  pro-rata  sharing  of 
these  burdens. 

(3)  the  President  should  prepare  and 
transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  a  report  containing: 

(A)  his  assessment  of  the  costs  incurred  by 
the  United  States  Armed  Forces  in  carrying 
out  the  policy  of  protecting  reflagged  Ku- 
waiti vessels; 

(B)  his  determination  as  to  which  coim- 
tries  benefiting  directly  from  the  United 
States  reflagging  policy  including: 

(i)  Kuwait: 

(ii)  other  oil  producing  Gulf  states; 

(lii)  countries  purchasing  Persian  Gulf  oil; 

(C)  an  accounting  of  the  amount  of  bene- 
fit derived  by  each  of  these  countries  from 
the  United  States  reflagging  policy: 

(D)  an  accounting  of  any  assistance  or 
support  such  countries  are  already  provid- 
ing the  United  States  reflagging  policy; 

(E)  a  plan  api>ortioning  the  burden  of 
United  States  naval  protection  among  those 
countries  directly  benefiting  from  the 
United  States  reflagging  policy;  and 

(F)  a  discussion  of  the  status  of  negotia- 
tions entered  into  for  the  purpose  of  imple- 
menting the  plan. 

Mr.  GARN.  Mr.  President,  this 
amendment  Is  acceptable  to  this  side. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  my  colleagues.  I  think  we  have 
something  here  that  appropriately 
sends  a  message  and  gives  the  Presi- 
dent the  latitude  necessary. 

Mr.  President,  the  amendment  previ- 
ously offered  by  the  Senator  from  Ar- 
kansas contained  binding  language 
which  would  have  required  the  Kuwai- 
tis to  pay  all  the  costs  of  the  Persian 
Gulf  Escort  Missions.  The  amend- 
ments which  I  have  offered  if  non- 
blndlng  and  calls  for  burden  sharing 
among  all  the  nations  which  benefit 
from  the  Escort  Missions.  The  burden 
sharing  concept  In  this  amendment 
was  entered  In  recognition  of  the  con- 
cerns of  my  senior  colleague  from 
Alaska,  Senator  Stevens. 

This  amendment  calls  for  the  Presi- 
dent to  enter  Into  negotiations  with 
those  coimtrles  who  are  deriving  the 
benefits  from  our  Persian  Gulf  Escort 
Mission,  principally:  Japan,  Western 
Europe,  and  Kuwait  to  secure  a  pro 
rata  sharing  of  the  burden. 

We  have  been  told  that  the  Escort 
Missions  will  cost:  $240  million  In 
fiscal  year  1988  which  equates  to  $12 
million  a  month  or  $650,000  a  day.  A 
pro  rata  share  of  this  for  Japan  would 
be  $120  million  In  fiscal  year  1988.  For 
the  Western  European  coimtrles  the 
amount  would  be  $72  million. 

With  reimbursement  from  the  Gulf 
States  still  left  to  add  we  can  say  that 
this  amendment  would  yield  approxi- 
mately $200  million  In  offsetting 
burden  sharing  In  fiscal  year  1988. 

This  amendment  also  requires  the 
President  to  determine  the  exact  pro 
rata  share  of  the  various  countries 
that  get  the  benefits  of  us  reflagging. 
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The  President  is  also  directed  to 
report  this  to  the  Congress. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1321)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKHDHKirr  NO.  1331 

(Purpose:  To  express  the  sense  of  the 
Senate  that  the  Army  Corps  of  Engineers 
must  not  operate  more  than  four  genera- 
tors at  the  Harry  S.  Truman  Oam  in  Mis- 
souri) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Dantorth.  proposes  an 
amendment  numbered  1322. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Joint  resolution,  add  the 
following; 

Sk.  .  It  is  the  sense  of  the  Senate  that 
the  Secretary  of  the  Army  shall  instruct  the 
Army  Corps  of  Engineers  that  it  may  not 
operate  more  than  four  generators  simulta- 
neously at  the  Harry  S.  Truman  Dam  and 
Reservoir.  Missouri,  in  the  absence  of  a  plan 
for  operation  of  the  dam  approved  by  the 
Missouri  Department  of  Conservation  and 
the  Missouri  Department  of  Natural  Re- 
sources. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared  by  the 
authorizers  and  the  appropriators.  It 
is  a  sense-of-the-Senate  that  the  Sec- 
retary of  the  Army  shall  instruct  the 
Army  Corps  of  Engineers  that  it  may 
not  operate  more  than  four  generators 
simultaneously  at  the  Harry  S. 
Truman  Dam  and  Reservoir  in  Missou- 
ri in  absence  of  a  program  for  the  op- 
eration approved  by  the  Missouri  De- 
partment of  Conservation  and  the 
Missouri  Department  of  Natural  Re- 
sources. 

Senator  Dantorth  says  that  this 
matter  is  a  real  emergency.  It  has  been 
approved  and  we  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1322)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1323 

(Purpose:  Providing  $260,000  for  predator 
control  In  Montana) 

Mr.  JOHNSTON.  Mr.  President.  I 
will  shortly  send  an  amendment  to  the 
desk  on  behalf  of  Senator  Melcher 
which  provides  that  funds  otherwise 
made  available  to  the  Animal  and 
Plant  Health  Inspection  Service  in  the 
amount  of  $260,000  will  be  used  for  ad- 
ditional employees  and  equipment  for 
protection  of  livestock  against  preda- 
tors in  Montana.  I  can  assure  my  col- 
leagues that  Senator  Melcher  knows 
about  animals.  It  has  been  cleared  by 
all  the  Senators  and  I  am  sure  will  be 
appreciated  by  the  animals.  I  urge  its 
acceptance. 

I  send  the  amendment  to  the  desk 
and  ask  for  its  inunediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Melcher,  proposes  an  amend- 
ment numbered  1323. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10,  Section  (k)  at  the  end  of  line 
14  add  the  following: 

"Provided  further.  That  of  the  funds  oth- 
erwise made  available  for  the  Animal  and 
Plant  Health  Inspection  Service,  $260,000 
will  be  used  for  additional  employees  and 
equipment  for  protection  of  livestock 
against  predators  in  Montana." 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1323)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President, 
that  is  the  last  of  our  cleared  amend- 
ments. I  think  our  pipeline  is  also 
clear.  Well,  there  may  be  some  in  the 
pipeline  that  have  not  been  cleared.  I 
hope  that  we  are  moving  now  on 
toward  third  reading.  I  urge  Senators 
in  these  last  few  minutes  before  third 
reading  if  they  have  anything  to  say 
to  speak  now  or  forever  hold  their 
peace. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

rUNDINO  rOB  THE  OFFICE  OF  ASSISTANT  SECRE- 
TAKT  for  natural  RESOURCES  AND  ENVIRON- 
MENT AT  the  department  OF  AGRICULTURE. 

Mr.  MELCHER.  Mr.  President,  as  we 
consider  the  fiscal  year  1988  continu- 


ing resolution,  a  matter  has  come  to 
my  attention  regarding  the  funding 
for  the  Assistant  Secretary  for  Natural 
Resources  and  Environment  in  the 
USDA's  appropriations  bill  passed  by 
our  colleagues  in  the  House  of  Repre- 
sentatives. The  House  took  an  extraor- 
dinary and  unprecedented  action 
which  has  the  effect  of  eliminating 
the  funding  for  the  Office  of  Assistant 
Secretary  for  Natural  Resources  and 
Environment  at  the  Department  of 
Agriculture. 

This  subcabinet  position  has  policy 
and  oversight  management  responsi- 
bilities for  about  50.000  employees,  or 
almost  one-half  of  USDA.  This  is  a 
greater  number  of  employees  than  are 
managed  by  most  of  the  Cabinet  Sec- 
retaries. In  addition,  this  office  has  re- 
sponsibility for  policy  development  in 
carrying  out  the  laws  Congress  passes 
with  respect  to  the  management  of 
our  Nation's  valuable  natural  re- 
sources, which  include  soil  and  water 
conservation  and  the  National  Forest 
System  lands  and  environmental  laws 
in  general. 

The  office  is  a  senior  subcabinet 
level  position,  requiring  confirmation 
by  the  Senate.  It  is  vital  to  farmers 
and  ranchers  of  the  Nation  to  have  a 
subcabinet  position  in  USDA  to  carry 
out  the  laws  regarding  endangered 
species,  ground  water,  and  nonpoint 
source  pollution,  and  especially  to  co- 
ordinate on  the  policymaking  level 
with  other  departments  and  agencies 
of  Government  involved  in  the  same 
issues. 

The  1985  Pood  Security  Act's  conser- 
vation title  made  major  changes  in  ag- 
ricultural policy,  tying  conservation 
practices  to  price  support  payments. 
This  policy  change  seeks  to  ensure 
protection  of  our  soil  and  water  for 
future  generations.  It  is  vital  that 
USDA  have  a  subcabinet  policy  posi- 
tion to  carry  out  the  laws  which  pro- 
tect our  natural  resources  as  well  as 
assist  farmers  and  ranchers  in  chang- 
ing cropping  practices  that  will  not 
cause  severe  economic  harm  at  a  time 
when  agriculture  is  rebounding  from 
some  difficult  economic  times.  To 
assure  that  this  is  the  case  it  will  re- 
quire most  careful  attention  in  the 
Office  of  the  Secretary  of  Agriculture, 
of  a  sort  that  makes  an  Assistant  Sec- 
retary with  policy  management  re- 
sponsibilities for  the  SCS  an  absolute 
imperative.  The  House  action  would 
relegate  all  such  activities  to  the  Sec- 
retary himself,  which  is  just  impossi- 
ble. 

Also,  the  Office  of  Assistant  Secre- 
tary also  has  policy  oversight  for  our 
National  Forest  System  lands  which 
include  191  million  acres  located  in  44 
of  our  States.  The  national  forests 
provide  economic  t)enefits  to  many 
conununities  in  our  Nation  through 
timber  sales  and  other  multiple  uses 
such    as   recreation,    wilderness,    and 


wildlife  habitat.  Each  year  countless 
issues  arise  which  need  the  personal- 
ized and  timely  attention  of  a  subca- 
binet level  officer.  It  is  simply  unsatis- 
factory to  provide  that  the  Secretary 
of  the  Department  of  Agriculture 
attend  to  these  detailed  policy  man- 
agement tasks. 

The  Senate  bill  contains  funding  of 
$416,000  for  the  operation  of  this 
office  which  is  so  important  to  Ameri- 
ca's farmers,  ranchers,  and  foresters. 
It  is  the  hope  of  this  Senator  that 
when  the  Senate  goes  to  conference 
with  the  House,  the  Senate  give  its 
strongest  support  for  the  position 
taken  by  the  Senate  Appropriations 
Conunittee  and  ensure  that  funding 
continue  to  be  made  available  for  the 
Office  of  Assistant  Secretary  for  Natu- 
ral Resources  in  the  Department  of 
Agriculture. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1324 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Hefun,  proposes  an  amend- 
ment numbered  1324. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading    of    the    amendment    be    dis- 

npricpH   with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  H.J.  Res.  395  by  inserting  a  new 
subsection  at  the  end  of  section  101  as  fol- 
lows: 

Section  603  of  title  28,  United  States  Code, 
is  amended  by  striking  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"The  salaries  of  the  Deputy  Director  and  of 
six  additional  positions  shall  be  fixed  by  the 
Director  at  rates  not  to  exceed  the  annual 
rate  of  basic  pay  for  positions  at  level  IV  of 
the  Executive  Schedule  under  section  5315 
of  title  5.". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  proposed  on  behalf  of 
Senator  Hetlin  and  is  approved  by  the 
Judiciary  Committee,  as  well  as  the 
appropriate  sut>committee  chairmen. 
Senator      Hollings      and      Senator 

RUDMAM. 

The  Director  of  the  Administrative 
Office  of  the  Courts  is  having  excep- 
tional difficulties  recruiting  top-notch 
executives  for  senior  positions  in  the 
agency  due  to  the  lack  of  availability 
of  an  adequate  number  and  level  of 


senior  pay  grades.  What  this  aiqend- 
ment  does  is  make  available  to  the  di- 
rector six  additional  supergrades.  The 
cost  is  estunated  to  be  less  than 
$48,000.  No  additional  funds  need  be 
appropriated  since  the  director  plans 
to  have  the  agency  absorb  the  cost. 
But,  according  to  the  director  of  the 
administrative  office,  it  is  extremely 
important  to  be  able  to  attract  the 
outstanding  talent,  both  here  and 
from  the  field,  for  the  senior  executive 
positions. 

As  I  say,  it  has  been  cleared  by  the 
Judiciary  Committee  on  both  sides 
and  by  the  appropriations  subcommit- 
tee. 

Mr.  COCHRAN.  Mr.  President,  we 
have  reviewed  the  amendment.  It  has 
been  cleared  on  this  side  of  the  aisle. 
No  additional  funds  wiU  be  appropri- 
ated by  this  amendment  since  the  di- 
rector will  absorb  the  cost  of  this 
amendment  from  available  funds.  We 
urge  that  the  amendment  be  adopted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1324)  was 
agreed  to. 

Mr.  STENNIS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1325 

(Purpose:  To  limit  the  use  of  export  control 
appropriations) 

Mr.  JOHNSTON.  Mr.  President,  I 
will  shortly  send  an  amendment, 
which  has  been  cleared  all  around,  on 
behalf  of  Senator  Heinz,  which  pro- 
vides that  no  funds  in  this  continuing 
resolution  for  the  Department  of 
Commerce,  Export  Administration, 
under  the  line  item  "operations  and 
administration"  may  be  used  for  the 
processing  or  collection  of  fees 
charged  in  connection  with  the  sub- 
mission or  processing  of  an  export  li- 
cense application.  It  is  a  technical 
matter  which  has  been,  as  I  said, 
cleared  by  both  the  appropriators  and 
the  authorizers. 

Mr.  COCHRAN.  Mr.  President,  this 
amendment  actually  limits  the  use  of 
appropriated  funds.  It  has  been 
cleared  on  this  side  of  the  aisle  by  the 
Appropriations  Conunittee  and  the  au- 
thorizing conunittee,  as  well.  We  urge 
that  it  be  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
send  the  amendment  just  described  to 
the  desk  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Heinz,  for  himself,  Mr. 
Dixon,  Mr.  (Cranston,  Mr.  Bauchjs,  and  Mr. 


Danforth,   proposes   an   amendment   num- 
bered 1325. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  13,  before  the  period  insert 
".•  Provided  further.  That  no  funds  provided 
in  this  Joint  Resolution  for  Department  of 
Commerce,  Export  Administration,  "Oper- 
ations and  administration"  may  be  used  for 
the  prcx^ssing  or  collection  of  fees  charged 
in  connection  with  the  submission  or  proc- 
essing of  an  export  license  application. 

Mr.  JOHNSTON.  Mr.  President, 
with  the  explanation  especially  given 
by  my  colleague  from  Mississippi,  I 
urge  its  adoption. 

Mr.  COCHRAN.  We  recommend  the 
amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The    amendment    (No.     1325)    was 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  there 
are  no  further  amendments,  the  Chair 
will  go  to  the  third  reading. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  just  advised  by  the  leadership  staff 
that  Senator  Bentsen  had  asked  that 
that  matter  not  be  cleared,  the  matter 
just  passed  on  the  export  license. 

I  wonder  if  we  could,  by  unanimous 
consent,  expunge  the  action  just  taken 
so  that  we  may  consult  with  Senator 
Bentsen  on  that  matter? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  action  just  taken  on  the 
last  amendment  be  vitiated  and  that 
the  amendment  be  withdrawn. 

Mr.  COCHRAN.  Mr.  President,  we 
have  no  objection  to  the  request. 

The  PRESIDING  OFFICER.  The 
Chair  hears  no  objection.  By  unani- 
mous consent,  the  prior  action  on  the 
amendment  is  vitiated. 

amendment  NO.  1326 

(Purpose:  To  amend  H.J.  Res.  395  to  provide 
technical  corrections  to  the  Federal-Aid 
Highway  Act  of  1987  with  respect  to  a 
study  of  Route  219  in  New  York  State) 
Mr.  COCHRAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran] for  Mr.  D'Amato  (for  himself  and  Mr. 
MoYNiHAN)  proF>oses  an  amendment  num- 
bered 1326. 
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Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  the  following  at  the  appropriate 
place  in  H.J.  Res.  395: 

Section  165  of  the  Federal-Aid  Highway 
Act  of  1987  (Public  Law  100-17;  relating  to  a 
cost  effectiveness  study  of  upgrading  of 
Route  219)  is  amended  as  follows: 

(1)  Subparagraph  (B)  of  subsection  (aXl) 
is  amended  to  read  as  follows: 

"(B)  between  SpringviUe.  New  York,  and 
its  Intersection  with  the  New  York-Pennsyl- 
vania State  line;". 

(2)  Subsection  (b)  is  amended  by  striking 
"1  year"  and  inserting  "18  months". 

Mr.  COCHRAN.  Mr.  President,  the 
purpose  of  this  amendment  is  techni- 
cal in  nature.  It  corrects  the  provision 
authorizing  a  study  of  Route  219  con- 
tained in  the  highway  bill.  Public  Law 
100-17. 

The  amendment  would  extend  by  6 
months  the  deadline  for  completing  a 
study  of  planned  improvements  to 
Route  219  and  specify  that  the  termi- 
nus of  these  studies  include  the  area 
from  Sprlngville,  NY.  to  the  New 
York-Pennsylvania  border. 

No  new  funds  are  provided  by  this 
amendment.  The  Congressional 
Budget  Office  has  found  that  the 
amendment  is  budget  neutral. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  JOHNSTON.  The  amendment 
has  been  appropriately  cleared  on  this 
side. 

Mr.  D'AMATO.  Mr.  President.  CBO 
has  determined  that  my  technical 
amendment  is  budget  neutral.  It  would 
do  two  simple  things: 

First,  extend— by  6  months— the 
completion  date  of  a  1-year  study  of 
upgrading  the  New  York  portion  of 
Route  219.  This  study  was  authorized 
in  the  highway  bill.  Public  Law  100-17; 

Second,  specify  that  the  termini  of 
the  study  are  Sprlngville,  NY,  and  the 
New  York-Pennsylvania  border.  The 
highway  bill  contains  a  conflict  on  this 
point  between  the  statute  and  the  con- 
ference report. 

This  amendment  has  been  cleared 
with  both  sides  of  the  Environment 
and  Public  Works  Committee,  as  well 
as  with  the  Appropriations  Commit- 
tee. 

The  extra  time— until  September 
1988,  instead  of  April  1988— will 
permit  a  thorough  analysis  of  the  eco- 
nomic potential  of  the  proposed 
project  to  be  done.  Including  inter- 
views with  businesses  along  the  entire 
route. 

Due  to  bureaucratic  delays  the  study 
was  not  able  to  get  underway  as  quick- 
ly as  had  been  anticipated. 

Federal  funds  have  already  been 
committed  to  this  study— $650,000— 
and  it  is  in  our  best  interests  to  allow 
the  time  needed  to  do  a  good  job. 

Thank  you,  Mr.  President. 


The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment— No.  1326— was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  l)e  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  have 
been  shuffling  back  and  forth  between 
the  two  negotiating  groups,  one  deal- 
ing with  Contra  aid  and  one  dealing 
with  Stingers.  Progress  is  being  made 
and  I  have  not  been  able  to  keep  up 
with  the  floor  development's. 

What  is  the  situation  here? 

Mr.  JOHNSTON.  Mr.  President, 
there  are  four  of  five  amendments  in 
the  pipeline  to  be  cleared,  getting  sig- 
natures: I  l)elieve  the  Stinger  amend- 
ment, the  Contra  aid,  and  I  under- 
stand there  is  also  an  amendment 
dealing  with  Pakistan  by  Senator 
Glenn,  but  I  have  heard  no  word  of 
that  in  an  hour  or  two.  I  hope  it  has 
been  lost  in  the  night.  But  that  has 
been  discussed. 

I  am  just  advised  that  Senator 
Harkin  may  have  an  amendment  on 
expedited  procedures  on  Contra  aid  to 
do  away  with  that. 

Mr.  BYRD.  Well.  Mr.  President,  I 
am  in  sympathy,  very  much  in  sympa- 
thy, with  Mr.  Harkin's  amendment. 
But  here  again,  we  have  nin  into  a  sit- 
uation in  which  we  have  a  continuing 
resolution  we  are  trying  to  get 
through  this  evening.  I  am  concerned 
that  on  that  particular  amendment  we 
will  run  Into  problems;  long  discus- 
sions. The  Senator  certainly  has  a 
right  to  call  up  his  amendment  and  let 
the  Senate  see  if  it  can  work  its  will  on 
It. 

But  I  would  hope  that  we  would  try 
to  continue  to  move  on  these  amend- 
ments we  can  get  agreements  on,  and 
the  Senator  says  he  has  four  or  five 
others  that  we  need  clearance  on. 
What  can  we  do  to  get  clearance?  Do 
we  need  a  live  quorum  to  get  Senators 
here  or  what? 

I  would  rather  not  have  that,  be- 
cause I  think  the  discussions  on  the 
Contra  aid  amendment  are  moving 
along  very  well.  Some  progress  is  being 
made.  The  same  can  be  said  for  the 
Stingers.  I  hope.  So  I  do  not  want  to 
disturb  those  discussions,  but  I  do  not 
want  Senators  to  grow  faint-hearted  at 


this  point,  to  think  because  there  is 
nothing  going  on  on  the  floor  at  the 
moment,  they  may  as  well  go  home.  I 
have  not  come  to  that  conclusion  at 
all. 

I  would  urge  Senators  not  to  follow 
that  will-o'-the-wisp. 

I  have  been  around  here  a  long  time 
and  I  have  seen  things  develop  in  situ- 
ations like  this  and  I  am  still  hoping 
they  will. 

Mr.  DOLE.  Mr.  President.  wlU  the 
majority  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  On  this  side  I  have 
asked— we  put  out  two  hotlines— those 
who  did  not  Intend  to  offer  their 
amendments  let  us  know  by  8:30  and. 
second,  anyone  who  did  intend  to  offer 
amendments  let  us  know  by  8:45.  It 
might  have  been  we  missed  a  few 
there  but  it  will  be  all  right  with  me. 

We  think  there  has  l)een  a  substan- 
tial reduction  in  the  number  on  this 
side  who  Intend  to  pursue  their 
amendments.  At  least  we  hope  that  is 
the  case.  We  may  be  In  the  position  In 
the  next  few  moments  to  give  the  ma- 
jority leader  and  staff  an  up-to-date 
list. 

I  would  hoiie  that  the  fact  that  we 
have  not  had  many  calls  Indicates  that 
Members  are  not  interested  enough  to 
be  here.  I  hope  they  are  not  going  to 
come  over  here  at  10  o'clock  or  11 
o'clock  and  say,  "I'm  here  to  offer  my 
amendment,"  because  they  have  been 
notified  I  hope  if  any  have  an  amend- 
ment to  come  to  the  floor.  Some  are 
here  now  waiting  to  offer  their  amend- 
ments. That  is  fine. 

But  we  hope  to  l)e  able  to  give  to  the 
majority  leader  a  fresh  smsdl  list  In  a 
few  moments. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Republican  leader.  This  is  very 
helpful. 

I  think  that  we  ought  to  soon  con- 
clude that  we  ought  to  limit  the  re- 
maining amendments  to  this  bill  to 
three  or  four  of  the  amendments  that 
negotiations  are  going  forward  on,  and 
if  Senators  have  lesser  amendments, 
let  us  get  them  offered  then,  and  take 
them  up  with  the  managers  and  see  if 
we  can  dispose  of  them. 

I  do  not  think  at  the  moment  the 
lesser  amendments  are  what  are  creat- 
ing problems  for  us.  I  think  we  are 
really  waiting  on  the  two  or  three  big 
amendments  to  reach  center  of  gravity 
among  those  persons  who  are  partici- 
pating. 

In  the  meantime,  if  Senators  who 
have  amendments  would  get  in  touch 
with  the  managers,  utilize  the  time  to 
the  best  advantage  because  I  am  fully 
committed  to  continuing  on.  But  I  am 
not  committed  to  spending  a  lot  of 
time  on  amendments  that  ought  to  go 
on  some  other  bill  some  other  time. 

I  thank  the  Senators. 


Mr.  JOHNSTON.  Mr.  President,  if 
no  one  seeks  recognition,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  let  me 
repeat  as  I  did  just  a  few  moments 
ago.  We  are  in  a  quorum  call.  If  any- 
body has  amendments  on  this  side  of 
the  aisle,  and  I  guess  on  the  other  side 
too — this  Is  a  good  time  to  come  over 
here,  and  I  am  going  to  assume  on  this 
side  If  Senators  do  not  show  up  In  the 
next  few  minutes  they  do  not  have 
any  that  they  would  like  to  call  up  be- 
cause we  started  notifying  Senators 
about  8:20,  8:25.  They  have  had  plenty 
of  time  and  I  know  their  staff  have 
been  very  helpful  but  If  that  is  the 
case,  if  they  do  not  intend  to  offer  the 
amendment,  if  they  can  let  us  know 
because  we  are  getting  down  to  a 
rather  small  number  on  this  side.  And 
we  aire  not  encouraging  anybody  to 
offer  amendments,  but  some  are  In  the 
pipeline,  as  I  understand  it,  the  proc- 
ess is  being  cleared,  and  there  are  a 
couple  of  Members  who  cannot  be  lo- 
cated to  clear  amendments.  That  is 
taking  a  little  time.  If  they  are  not  In 
that  category  and  we  do  not  hear 
within  10  or  15  minutes,  I  hope  we  can 
assume  then  they  do  not  Intend  to 
offer  the  amendment. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  BYRD.  I  thank  the  Republican 
leader  for  the  cooperation  that  he  has 
continued  to  show  throughout  this 
day  on  the  bill. 
It  has  been  Immensely  helpful. 
I  think  that  he  and  I  should  agree, 
with  the  managers,  that  we  are  going 
to  join  In  moving  to  table  amendments 
the  rest  of  the  evening,  with  the  ex- 
ception of  the  three  or  four  big 
amendments.  On  the  Contra  aid 
amendment,  I  understand  that  further 
progress  has  been  made  on  that 
amendment;  and  the  Stinger  amend- 
ment. I  am  not  saying  that  they 
should  or  should  not  be  tabled.  But  I 
think  we  will  have  to  deal  with  those. 
Those  are  two,  at  least.  I  do  not  know 
whether  there  Is  another  big  amend- 
ment or  not. 

But  I  would  say  that  Senators  with 
lesser  amendments  ought  to  utilize 
this  time  to  discuss  those  amendments 
with  the  managers  of  this  bill  because 
the  managers  have  been  very  accom- 
modating In  trying  to  help  Members  to 
move  their  amendments  along.  If  they 
are  not  here  personally.  But  there  will 
be  a  point  where  we  will  have  to  say 
there  are  those  three,   and,   beyond 


those,  any  other  amendments  called 
up  we  will  join  and  move  to  table 
those  amendments.  They  will  have 
had  all  day. 

Mr.    JOHNSTON.    Will    the    distin- 
guished majority  leader  yield? 
Mr.  BYRD.  Yes. 

Mr.  JOHNSTON.  The  majority 
leader,  Mr.  President,  said  It  very  well. 
We  can  Identify  now  those  amend- 
ments which  are  in  the  pipeline.  The 
Senator  from  Ohio,  for  example,  has 
one  on  missing  children.  We  know  the 
others  that  are  in  the  pipeline  await- 
ing signatures. 

We  know  the  three  big  amendments 
that  are  seeking  approval. 

All  others  very  shortly,  which  are 
not  brought  to  our  attention,  I  think 
the  right  of  tabling,  and  I  think  the 
majority  leader  Is  correct— should  be 
used.  That  right  will  be  available,  as  I 
understand  It,  Immediately  after  the 
amendment  Is  read  and  before  the 
sponsor  of  the  amendment  even  has  a 
chance  to  make  his  speech.  Now  is  the 
time  to  make  those  speeches.  If  they 
are  not  made  now,  then  we  would  seek 
recognition,  as  the  leader  or  as  the 
floor  manager,  aind  move  to  table  Im- 
mediately so  that  Senators  may  get  a 
good  night's  sleep  in  order  to  Christ- 
mas shop  tomorrow. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators. 

Mr.  DOMENICI.  Mr.  President,  I 
wonder  if  I  might  engage  in  a  brief 
dialog  with  the  Senator  from  Louisi- 
ana about  the  so-called  deficit  reduc- 
tion package.  I  will  yield  to  any  Sena- 
tor who  has  an  tunendment.  We  do  not 
have  to  do  this  right  now,  but  any- 
time. 
Does  the  Senator  have  time  now? 
Mr.  JOHNSTON.  Yes,  Indeed. 
Mr.  DOMENICI.  Let  me  say  that  the 
distinguished  Senator  from  Louisiana, 
as  well  as  the  chairman  of  the  full 
committee.  Senator  Stennis,  were  part 
of  the  so-called  economic  summit  con- 
ference. I  think  I  am  correct,  am  I  not. 
ask  my  friend  from  Louisiana,  that 
last  night  the  U.S.  Senate  completed 
one  aspect  of  Implementing  the 
summit  agreement?  Obviously,  that 
one— the  reconciliation  bill— goes  to 
conference.  I  think  most  of  us  know 
what  the  economic  summit  group  and 
the  President's  negotiators'  marching 
orders  are  on  that. 

Am  I  not  correct,  however,  that  in 
order  to  complete  the  package,  the 
President  is  supposed  to  get  two  pieces 
of  legislation:  the  reconciliation  bill  as 
per  the  summit  agreement,  without 
any  major  amendments  that  the  Presi- 
dent does  not  agree  to,  and  this  con- 
tinuing resolution.  Both  are  supposed 
to  go  to  the  President  concurrently  so 
that  he  cam  sign  both  knowing  that 
the  economic  summit  agreement  has 
been  complied  with.  That  Is  generally 
what  we  have  agreed  to  and  that  is 
why  we  must  finish  this  bill  as  well  as 
the  other.  Am  I  correct  on  that? 


Mr.  JOHNSTON.  The  Senator  is 
correct.  All  parties  to  the  so-called 
summit  negotiations  at  the  White 
House,  the  leadership  on  this  side  of 
the  aisle  and  on  that  side  of  the  aisle, 
have  all  committed  themselves  to  com- 
plete both  pieces  of  legislation,  to 
have  both  comply  with  the  limits,  the 
spending  limits,  the  spending  floors,  as 
a  matter  of  fact.  In  two  cases,  and  to 
have  It  wrapped  up  in  good  faith  con- 
sistent with  that  agreement.  I  think 
we  are  headed  in  that  direction. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor for  those  comments.  I  will  proceed 
with  one  observation  and  see  If  my 
friend  from  Louisiana  agrees. 

It  is  true,  is  it  not,  that  the  House 
continuing  resolution,  which  came 
over  here,  and  for  which  we  substitut- 
ed our  bin  to  go  to  conference  on,  does 
not  comply  or  comport  with  the 
summit  agreement,  either  with  the  de- 
fense agreement  or  with  total  nonde- 
fense  expenditures? 

Mr.  JOHNSTON.  The  Senator  Is 
correct.  In  defense  of  the  House,  I 
think  they  really  did  not  have  any  op- 
portunity to  conform  that  to  that 
agreement.  But  the  Senator  is  correct, 
it  did  not  conform  to  the  agreement. 

Mr.  DOMENICI.  Let  me  correct  any 
Inference  I  might  have  made  that  that 
was  ever  Intended  to  be  an  Intentional 
violation  of  the  summit  agreement; 
not  at  all.  We  clearly  understood  the 
House  would  have  little  time  to  send 
us  a  continuing  resolution  that  met 
the  dollar  amounts  that  had  been 
agreed  upon. 

Now  we  are  going  to  complete  our 
work  and  go  to  conference.  If  I  am  cor- 
rect, our  nondefense  discretionary  bills 
will  not  comply  in  terms  of  actual 
dollar  amounts  to  the  summit  agree- 
ment either.  They  will  be,  for  the  most 
part.  In  excess  of  the  limitations  in 
budget  authority  and  outlays  that  we 
agreed  upon.  Is  that  not  correct?  For 
the  most  part,  each  one  would  be  in 
excess. 

Mr.  JOHNSTON.  I  am  not  sure  that 
that  is  correct.  I  think  In  one  or  two 
instances  that  may  be  correct,  but.  If 
so,  they  will  be  adjusted  In  conference 
to  meet  those  targets. 

I  think  the  difficulty  is  that  we  do 
not  have  targets  for  the  conference 
other  than  the  proportional  subcom- 
mittee guidance  which  the  Senate  will 
adopt.  So  we  do  not  exactly  have  a 
baseline  that  binds  the  House  yet.  We 
hope  they  will  accept  our  guidance, 
and  we  will  conform  the  conference 
agreement  on  this  bill  to  the  summit 
limits. 

Mr.  DOMENICI.  I  might  say  to  my 
friend.  I  am  not  reaUy  trying  to  de- 
ceive anyone,  or  to  ask  any  questions 
.hat  are  untoward.  I  just  want  to 
make  the  point  that  the  leadership,  as 
I  understand  It,  Intends  the  appropri- 
ators  to  go  to  conference  In  order  to 
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finish  implementing  the  summit  pack- 
age. 

When  the  appropriations  conferees 
finish,  the  total  numbers  for  the  ex- 
penditure side  of  the  continuing  reso- 
lution for  defense,  international  af- 
fairs, and  domestic  discretionary 
spending  will  be  adjusted  to  be  consist- 
ent in  their  totality  with  the  agree- 
ment arrived  at  at  the  summit.  With- 
out that,  we  will  not  have  a  full  deficit 
reduction  package  which  requires  no 
more  than  $5  billion  in  defense  sav- 
ings, calculated  from  the  Gramm- 
Rudman-HoUings  baseline,  and  $2.6 
billion  in  outlay  reductions  from  non- 
defense  discretionary  spending. 

As  we  go  to  conference  is  this  the  sit- 
uation as  the  Senator  understands  it? 

Mr.  JOHNSTON.  The  Senator  is 
correct.  Some  of  the  Senate  bills  were 
passed  prior  to  the  summit  conference, 
and,  of  course,  an  additional  $2  billion 
was  taken  out  of  domestic  discretion- 
ary other  than  function  150.  foreign 
assistance.  So  we  would  have  to  read- 
just the  numbers. 

However,  in  the  continuing  resolu- 
tion, there  is.  by  committee,  a  limit  set 
in  the  language  that  conforms  precise- 
ly to  a  proportional  representation  by 
subcommittee  of  the  summit  confer- 
ence limits. 

Mr.  DOMENICI.  I  am  fully  aware  of 
that,  and  if  I  understand  correctly,  as- 
suming the  House  would  agree  to  that 
distribution,  each  bill,  if  it  were  modi- 
fied in  conference  to  reach  the  targets 
as  stated  in  this  bill  before  us.  we 
would  achieve  the  requisite  savings. 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Mr.  DOMENICI.  My  remarks  to- 
night regarding  compliance  with  the 
summit  agreement  have  nothing  to  do 
with  substantive  provisions  in  either 
the  House  continuing  resolution  or 
ours  that  might  be  objectionable  to 
the  President.  That  is  aside  and  apart 
from  the  dollar  amounts  that  we  have 
discussed.  So  I  do  not  want  to  leave 
the  Impression  that  we  only  have  sub- 
stantive dollar  issues  in  conference. 
There  are  a  number  of  other  issues 
that  we  all  understand  are  controver- 
sial, some  of  them  are  objectionable  to 
the  White  House,  and  these  will  have 
to  be  worked  out. 

Mr.  JOHNSTON.  The  Senator  Is 
correct.  The  President's  constitutional 
right  to  veto  bills  has  not  been  affect- 
ed at  all  by  the  summit  conference. 

Mr.  DOMENICI.  Mr.  F>resident.  I 
thank  the  Senator  from  Louisiana, 
and  I  appreciate  this  opportunity  to 
discuss  this  issue.  As  I  understand  it. 
next  week  is  the  only  time  we  have  to 
do  all  this  work,  and  I  am  hopeful  that 
going  into  conference  we  all  under- 
stand what  we  have  to  do.  I  thank  the 
Chair,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  yielded 
the  floor.  The  Senator  from  Ohio. 


Mr.  METZENBAUM.  Mr.  President, 
it  is  my  understanding  there  is  no 
amendment  pending. 

The  PRESIDING  OFFICER.  There 
is  no  amendment  currently  before  the 
Senate. 

AMKIfDIfElfT  NO.  XMl 

(Purpose:  To  extend  the  provisions  of  cer- 
tain law  relating  to  the  use  of  official  mail 
in  the  location  of  missing  children  for  an 
additional  5  years. ) 
Mr.  METZENBAUM.  Mr.  President. 

I  send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  CMr.  Metzehbaum], 

(for   himself   and   Mr.   Roth)   proposes   an 

amendment  numbered  1327. 
Mr.  METZENBAUM.  Mr.  President. 

1  ask  unanimous  consent  that  the 
amendment  that  I  sent  to  the  desk  on 
behalf  of  myself  and  Senator  Roth  not 
be  read  further. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  .  (a)  Section  of  5  Public  Law  99-87. 
relating  to  the  use  of  official  mail  in  the  lo- 
cation of  missing  children,  is  amended  by 
striking  out  "two  and  one-half  years  after 
the  date  of  the  enactment  of  this  Act"  and 
inserting  in  lieu  thereof  "after  December  31. 
1992". 

(b)  Section  3(a)  of  Public  Law  99-87  is 
amended  by  striking  out  "Not  later  than 
two  years  after  the  date  of  enactment  of 
this  Act,"  and  inserting  in  lieu  thereof  "Not 
later  than  June  31.  1992. ' 

Mr.  METZENBAUM.  Mr.  President. 

2  years  ago.  I  sponsored  legislation  to 
authorize  the  printing  of  pictures  and 
biographies  of  missing  children  on 
Government  mailings.  I  rise  today  to 
offer  an  amendment  that  would 
extend  this  important  program  for  an- 
other 5  years. 

Mr.  President,  we  have  all  heard 
heart  wrenching  stories  about  parents 
who  send  their  children  off  to  school 
and  then  never  see  or  hear  from  them 
again.  Some  children  are  rvmaways. 
some  are  the  victims  of  parental  kid- 
nappings, and  still  others  are  abducted 
by  unknown  individuals. 

In  response  to  this  tragic  situation. 
Public  Law  99-87  initiated  a  highly 
successful  program  to  distribute  pic- 
tures and  information  about  missing 
children.  In  the  17-month  period 
ending  May  1987.  approximately 
111.000.000  self -mailers  and  30.000  en- 
velopes bearing  pictures  of  missing 
children  were  printed  and  mailed  by 
the  Senate  Service  Department— 73 
children  from  37  States.  Canada,  and 
Mexico  have  been  featured.  Astonish- 
ingly, the  total  cost  for  the  Senate 
program  over  17  months  was  a  mere 
$1,421.76. 

Mr.  President,  although  no  children 
have  been  located  as  a  direct  result  of 
the  Senate  mailings,  the  response  to 


this  program  has  been  excellent — 86 
Senate  offices  have  participated,  and 
the  photographs  have  generated  20  to 
30  calls  per  week  to  the  toU-free  hot- 
line at  the  National  Center  for  Missing 
and  Exploited  Children.  The  Senate 
mailings  have  also  inspired  other  Fed- 
eral agencies  to  begin  similar  pro- 
grams: 30  agencies  are  now  participat- 
ing in  some  type  of  missing  children 
photograph  campaign. 

The  Rules  Committee  has  suggested 
several  modifications  to  improve  the 
program's  effectiveness,  which  are 
now  being  implemented.  First.  Senate 
participation  in  the  program  is  being 
extended  to  children  other  than  those 
abducted  by  unknown  individuals. 
Second,  the  National  Center  for  Miss- 
ing and  Exploited  Children  will  be 
able  to  decide  every  week  or  two  which 
pictures  to  run.  rather  than  choosing  a 
year  in  advance.  This  will  dramatically 
increase  the  timeliness  of  the  Senate 
mailings,  which  is  often  critical  in 
missing  children  cases,  and  thereby  in- 
crease the  likelihood  that  the  program 
will  be  directly  responsible  for  the  re- 
covery of  missing  children. 

We  must  continue  our  efforts  to 
locate  the  thousands  of  children  who 
disappear  from  their  families  each 
year.  The  Senate  has  a  unique  ability 
to  widely  disseminate  photographs  of 
these  missing  children  and  heighten 
public  awareness  about  this  national 
problem.  Therefore.  I  urge  my  col- 
leagues to  support  the  extension  of 
this  crucial  program. 

Mr.  ROTH.  Mr.  President.  I  am  cer- 
tain that  every  one  of  my  colleagues  is 
aware  of  the  grave  situation  concern- 
ing missing  children  in  this  country. 
We  have  all  heard  far  too  many  tragic 
accounts  of  youngsters  who  were  last 
seen  walking  home  from  school  or 
playing  in  a  neighborhood  park,  only 
to  vanish  without  a  trace. 

I  can  think  of  few  experiences  worse 
than  that  of  a  parent  who  must  face 
the  trauma  and  heartache  of  a  missing 
child.  For  those  parents  whose  chil- 
dren have  been  missing  for  days, 
weeks,  and  sometimes  even  years, 
there  is  an  added  burden.  On  top  of 
the  anger  and  grief,  there  is  sdso  the 
feeling  of  tremendous  frustration— the 
realization  that  despite  the  aid  of  the 
authorities,  their  child  is  still  missing. 

It  is  from  those  feelings  of  frustra- 
tion that  numerous  individuals  and 
groups  have  directed  their  efforts  to 
locating  missing  children.  Over  the 
past  few  years,  these  efforts  have 
evolved  into  a  nationwide  campaign  to 
locate  these  children,  and  to  educate 
the  public  about  this  serious  situation. 
Many  business  and  community  organi- 
zations provide  information  on  how  to 
safeguard  children  from  strangers. 
The  faces  and  histories  of  missing  chil- 
dren that  can  today  be  found  on  post- 
ers, grocery  bags,  the  backs  of  milk 
cartons,    and    inserts    in    utility    bills 


have  heightened  the  Nation's  aware- 
ness of  the  plight  of  missing  children. 

Mr.  President,  this  bill,  which  would 
extend  the  provisions  of  Public  Law 
99-87,  provides  an  additional  5  years 
for  a  proven  method  of  educating 
many  more  of  us  to  the  plight  of  miss- 
ing children.  It  designates  that  certain 
portions  of  material  mailed  by  Mem- 
bers of  both  the  Senate  and  House  and 
the  executive  branch^  agencies  contain 
the  photographs  and  biographies  of 
missing  children.  In  this  way.  Govern- 
ment continues  to  join  forces  with  the 
many  private  groups  and  individuals 
who  are  directing  their  efforts  to 
locate  missing  children.  Printing  pic- 
tures on  government  mailings  is  an  ex- 
tremely effective  means  of  dissemina- 
tion because  of  the  volume  and  geo- 
graphic diversity  of  our  official  mail. 
The  past  success  of  this  program  is  un- 
questioned; during  a  17-month  period 
ending  in  May  1987.  over  111  million 
pieces  of  mail  bearing  the  pictures  of 
missing  children  were  printed  and 
mailed  to  homes  across  the  country  by 
the  Senate  Service  Department. 

It  is  critically  important  that  every 
possible  means  be  used  to  locate  the 
thousands  of  children  missing  in  this 
country  today.  We  in  public  office 
have  the  ability  to  communicate  with 
so  many  people,  so  I  feel  that  it  is  our 
responsibility  to  use  our  resources  to 
make  the  public  aware  of  this  agoniz- 
ing problem. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  advised  that  the  amendment  has 
not  been  cleared  by  the  appropriate 
appropriations  subcommittee  and  I 
hope  the  Senator  would  temporarily 
withdraw  the  amendment  to  get  the 
requisite  clearance. 

Mr.  METZENBAUM.  Will  the  man- 
ager of  the  bill  be  good  enough  to 
advise  who  the  parties  are?  I  thought 
we  had  cleared  it. 

Mr.  JOHNSTON.  I  believe  that  Is 
the  legislative  branch  subcommittee. 
Senator  Bumpers  and  Senator  Grass- 
ley. 

Mr.  METTZENBAUM.  I  was  unaware 
of  that.  Mr.  I»resident,  I  ask  unani- 
mous consent  that  the  amendment 
remain  pending  at  the  desk  and  be 
temporarily  laid  aside  so  the  Senate 
may  proceed  with  respect  to  other 
amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Island. 

AMENDKENT  NO.  1338 

(Purpose:  to  express  the  sense  of  the  Senate 
pertaining  to  funding  for  programs  ad- 
dressing the  needs  of  low  Income  children) 

Mr.  CHAFEE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 


The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    Rhode    Island    [Mr. 

ChafeeI  for  himself  and  others  proposes  an 

amendment  numbered  1328. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  Since  America's  international  competi- 
tiveness and  future  prosperity  require  na- 
tional investments  in  America's  children 
and  youth; 

(2)  Since  a  growing  spectrum  of  business 
and  economic  leaders,  including  the  highly 
respected  Committee  for  Economic  Develop- 
ment, recognize  the  importance  of  Investing 
in  cost-effective  programs  that  have  a 
proven  track  record  assisting  low  Income 
children;  and 

(3)  Since  one  out  of  five  American  chil- 
dren live  in  poverty  in  this  nation,  with  mi- 
nority children  at  even  greater  risk  (more 
than  one  In  every  five  black  children  and 
more  than  one  out  of  every  three  Hispanic 
children  live  in  poor  families); 

(4)  Since  the  recent  budget  summit  agree- 
ment stipulates  that  in  implementing  the 
budget  agreement,  essential  programs  for 
the  poor  should  be  a  priority; 

(b)  Sense  of  the  Senate— Therefore,  be  it 
declared  that  it  is  the  sense  of  the  Senate 
that: 

(1)  to  the  extent  possible,  finding  for  high 
priority  programs  for  low  income  and  disad- 
vantaged children  should  be  preserved,  in 
determining  where  to  make  reductions  in 
order  to  comply  with  the  spending  limita- 
tions reflected  in  the  summit  agreement  be- 
tween the  Joint  Leadership  of  the  Congress. 

Mr.  CHAFEE.  Mr.  President,  this  is 
an  amendment  on  behalf  of  myself. 
Senators  Mitchell,  Moynihan.  Nunn, 
Rockefeller,  Heinz,  Durenberger, 
Danforth,  Dodd,  Lautenberg,  Riegle, 
Bradley,  Simon,  Bentsen,  Bond, 
Cohen,  Graham,  and  Bingaman. 

Mr.  President,  I  am  offering  this 
amendment  because  I  believe  it  is  criti- 
cal for  us  to  recognize  the  importance 
of  continuing  to  support  those  pro- 
grams that  are  designed  to  give  our 
children  a  good  start  in  life. 

Everyone  likes  to  talk  about  support- 
ing improved  health  care,  better  edu- 
cation suid  child  care  for  our  young. 
We  hear  those  themes  constantly  in 
this  body.  But  whether  a  commitment 
for  improvement  accompanies  the 
themes,  or  whether  they  will  simply 
merit  a  paragraph  in  a  speech,  is  an- 
other question  altogether. 

According  to  recent  Harris  public 
opinion  polls,  a  very  large  majority  of 
people— as  high  as  90  percent— want 
the  Government  to  provide  more  day 
case  to  working  mothers,  more  health 
care  to  children  and  pregnant  women, 
and  better  education.  Slightly  smaller 
percentages,  but  still  a  large  majority, 
are  willing  to  increase  their  taxes  to 
pay  for  such  things. 

Perhaps  there  are  some  who  must  be 
convinced  that  investing  in  our  chil- 


dren is  a  sound  economic  decision.  Is 
there  a  crisis?  Why  do  we  need  a 
larger  investment  today  than  we  have 
made  in  the  past?  For  one  simple 
reason:  the  future. 

The  truth  is  that  without  a  large 
number  of  healthy,  educated  children, 
we  cannot  hope  to  support  our  econo- 
my. 

We  have  always  been  a  bit  free  with 
our  natural  resources  in  this  country. 
Perhaps  we  have  viewed  children  as  an 
unlimited  resource.  We  are  quickly 
finding  out  that  they  are  not. 

In  1900,  44  percent  of  our  entire  pop- 
ulation was  imder  19.  By  1980,  that 
number  had  decreased  to  32  percent, 
and  by  the  year  2050.  it  is  estimated 
that  children  will  comprise  only  23 
percent  of  the  population.  Until  re- 
cently, the  future  potential  work  force 
was  so  large  that  we  did  not  have  to 
worry  much  about  children's  hesJth 
care  or  education.  Enough  of  them 
came  through  childhood  well  educated 
and  healthy  that  the  work  force  could 
be  filled.  However,  as  the  percentage 
of  children  decreases,  it  becomes  more 
important  to  nurture  the  entire  group. 

Why  is  this  so  critical  to  the  future? 
These  numbers  are  important  because 
they  have  a  great  deal  to  do  with  an- 
other important  issue:  Who  is  going  to 
support  the  economy,  national  defense 
and  Govemment  programs  that  sup- 
port the  old?  In  1900.  there  were  7 
people  over  the  age  of  65  to  every  100 
people  of  working  age— a  ratio  of 
about  1  to  15.  In  1984.  the  numbers 
were  19  to  100— a  ratio  of  about  1  to  5. 
In  2020.  the  ratio  is  projected  to  be  1 
to  3.  and  by  2050.  it  will  be  1  to  2. 

It  is  time  to  make  the  message  clear 
to  the  investors  in  our  society:  We  can 
no  longer  afford  our  old  "sink  or 
swim"  attitude  toward  children.  We 
have  fewer  of  them  to  work  with. 

We  cannot  afford  to  let  any  child  be 
bom  with  a  disability  that  could  have 
been  prevented.  A  good  prenatal  care 
package  can  cost  under  $1,000.  The 
cost  of  long-term  care  for  a  disabled 
child  in  an  institution  is  on  average 
$40,000  each  year— more  than  a  mil- 
lion dollars  over  his  or  her  lifetime. 
We  need  to  invest  in  these  early  inter- 
vention programs— including  the  WIC 
Program— which  reap  benefits  well 
beyond  their  costs. 

We  cannot  afford  dropouts:  Recent 
estimates  suggest  that  each  year's 
class  of  dropouts  will  cost  the  Nation 
more  than  $240  million  in  lost  earn- 
ings and  forgone  taxes  over  their  life- 
time. We  now  know  that  children 
don't  really  drop  out  at  the  age  of  16— 
they  actually  drop  out  in  elementary 
school  or  even  earlier,  when  they  fail 
to  get  the  basic  skills  they  will  need  to 
survive  throughout  their  school  years. 
We  need  to  invest  more  in  proven  suc- 
cess stories  like  Head  Start  and  chap- 
ter one,  which  take  children  who  are 
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at  risk  and  arm  them  with  the  skills 
that  last  a  lifetime. 

We  cannot  afford  to  raise  another 
generation  without  the  proper  skills  to 
participate  in  the  work  force.  If 
present  trends  continue.  American 
businesses  will  confront  a  severe  labor 
shortage  in  only  a  few  years.  By  1990. 
the  impact  of  new  technologies  is  ex- 
pected to  drive  total  private  sector 
demand  for  employment  to  156.6  mil- 
lion Jobs— nearly  twice  that  in  1978.  If 
these  estimates  are  only  close  to  the 
mark,  there  will  be  a  shortage  of  over 
23  million  Americans  willing  and  able 
to  work.  And.  for  the  first  time  in  his- 
tory, the  majority  of  these  new  jobs 
will  require  a  postsecondary  education. 
We  need  to  invest  in  programs  like 
Pell  grants  that  open  college  and  uni- 
versity doors  to  needy  students. 

This  is  the  gravity  of  the  problem  we 
face:  Where  we  used  to  talk  of  invest- 
ing in  children  for  the  sake  of  com- 
petitiveness, we  now  talk  of  investing 
in  children  for  the  sake  of  survival. 
The  warnings  are  coming  with  increas- 
ing frequency,  increasing  urgency,  and 
from  voices  we  cannot  ignore.  This 
sense  of  the  Senate  resolution  has  a 
simple  goal— to  ask  the  conferees  to 
put  our  children,  the  country's  future, 
as  their  first  priority. 

I  urge  my  colleagues  in  the  Senate 
to  support  us  in  that  endeavor. 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  to  join  with  Senators  Chatee. 

MOYNIHAN,  NtnW,  DODD.  Heinz. 
DUItENBERGER.  ROCKETELLER.  DaN- 

roRTH.  and  others  in  offering  this 
amendment  to  express  the  sense  of 
the  Senate  that  funding  for  high  pri- 
ority programs  for  low  income  and  dis- 
advantaged children  should  be  pre- 
served when  the  conferees  meet  to 
make  spending  reductions  juid  to  re- 
solve the  differences  in  the  two  con- 
tinuing resolutions. 

Mr.  President.  I  believe  this  amend- 
ment is  straightforward  and  not  con- 
troversial. It  basically  says  that  as  we 
seek  to  meet  the  targets  set  in  the 
budget  summit  agreement  that  we 
place  priority  or  give  full  consider- 
ation to  funding  those  programs  that 
most  help  low  income  and  disadvan- 
taged children. 

Responsible  budget  and  deficit  re- 
duction efforts  are  long  overdue.  The 
summit  agreement  followed  by  the 
reconciliation  bill  approved  early  this 
morning  were  two  giant  steps  toward 
that  end.  However,  we  would  be  remiss 
if  we  underestimated  the  Importance 
and  impact  of  Federal  assistance  to 
children. 

Today,  children  are  more  likely  than 
any  other  group  to  live  in  poverty. 
The  poverty  rate  for  children  has  esca- 
lated from  14.9  percent  In  1970  to  over 
20  percent  In  1988.  WhUe  children 
comprise  about  26  percent  of  the  U.S. 
population,  as  a  group  they  comprise 
40  percent  of  the  poverty  population. 


Today,  1  out  of  every  5  children  lives 
in  poverty. 

While  the  Census  Bureau  reported 
that  the  number  of  families  in  poverty 
declined  slightly  between  1985  and 
1986.  families  who  were  poor  fell 
deeper  Into  poverty.  The  poverty 
gap — the  amount  by  which  the  In- 
comes of  the  poor  fell  below  the  pover- 
ty line— rose  In  1986  even  though  the 
poverty  rate  fell. 

Oespite  the  fact  that  the  unemploy- 
ment rate  is  currently  5.8  percent,  the 
lowest  since  mid- 1979.  poor  families 
now  fall  further  below  the  poverty 
line  than  at  any  other  time  since 
1963— with  the  sole  exception  of  the 
recession  and  high  unemployment 
years  of  1982  and  1983. 

When  all  programs  transferring 
income  from  one  group  to  another  are 
taken  into  account,  there  has  been  a 
substantial  difference  for  one  major 
group  of  poor— the  elderly.  The  pover- 
ty rate  for  those  over  65  dropped  from 
25  percent  in  1970  to  12.4  percent  in 
1986.  Why?  Because  Congress  has 
taken  a  stance  to  ensure  that  priority 
be  placed  on  programs  addressing  the 
needs  of  the  elderly. 

I  believe  It  was  my  colleague  from 
New  York,  who  said  in  his  recent  book 
"Family  and  Nation."  that  if  the  qual- 
ity of  a  civilization  can  be  measured  by 
how  it  cares  for  its  elderly;  the  future 
of  a  society  can  be  forecast  by  how  it 
cares  for  its  young. 

Already  there  are  disturbing  trends 
affecting  our  children. 

One  In  five  lives  in  poverty. 

One  In  five  Is  at  risk  of  becoming  a 
teenage  parent. 

One  In  six  lives  in  a  family  where 
neither  parent  has  a  job. 

One  In  two  has  a  mother  working 
outside  the  home,  but  only  a  fraction 
receive  quality  child  care. 

One  in  seven  is  at  risk  of  dropping 
out  of  school. 

In  addition,  there  is  growing  recogni- 
tion that  this  Nation  could  face  a  seri- 
ous shortage  of  educated  and  other- 
wise qualified  workers  for  the  kind  of 
labor  market  necessary  to  maintain 
and  increase  America's  competitive- 
ness. 

Over  the  last  6  years,  domestic  dis- 
cretionary spending  has  declined  from 
25  percent  of  the  Federal  budget  to  17 
percent.  Some  programs  designed  to 
aid  low-Income  families  have  been  par- 
ticularly hard  hit  such  as  our  low- 
income  housing  programs  which  have 
been  cut  over  70  percent  since  1981. 

Other  programs  designed  to  specifi- 
cally help  poor  children  barely  touch 
their  eligible  populations— such  as  the 
chapter  1  compensatory  education 
program  which  receives  only  45  per- 
cent of  eligible  children  and  the  title 
XX  social  service  block  grant- the 
largest  single  cash  program  for  child 
care— yet  In  Maine  it  reaches  less  than 
5  percent  of  eligible  children. 


Mr.  President.  I  urge  that  my  col- 
leagues approve  this  amendment  and 
give  serious  consideration  to  funding 
programs  addressing  the  needs  of  poor 
and  disadvantaged  children  and  youth. 
It  is  vitally  important  to  reduce  the 
deficit,  but  at  the  same  time,  we  must 
do  It  In  a  way  that  does  not  short- 
change our  children  and  the  future  of 
this  Nation. 

Mr.  HEINZ.  Mr.  President.  President 
Reagan  and  the  Joint  leadership  of 
Congress  stated  that  when  the  budget 
summit  agreement  was  implemented, 
essential  programs  serving  the  poor 
must  be  given  priority.  This  amend- 
ment simply  reminds  us  of  our  com- 
mitment to  the  Nation's  13  million 
poor  children  and  their  families. 

Reducing  the  Federal  budget  deficit 
is  one  of  this  Nation's  most  critical 
issues.  But.  in  our  nish  to  pass  this 
massive  spending  bill,  we  should  not 
lose  sight  of  our  other  priorities  and 
concerns. 

The  conferees  on  the  continuing  res- 
olution will  be  asked  to  cut  $2.6  billion 
from  domestic  discretionary  accounts. 
As  the  conferees  seek  to  identify  these 
reductions,  we  want  them  to  be  mind- 
ful of  the  Senate's  commitment  to  the 
poor  and  disadvantaged. 

I  would  like  to  mention  how  some  of 
the  problems  of  the  poor  and  disad- 
vantaged are  addressed  in  this  appro- 
priations bill: 

The  national  crisis  of  high  school 
dropouts  is  robbing  our  workplace  of 
the  educated,  skilled  workers  we  know 
are  needed  both  today  and  tomorrow. 
Students  are  dropping  out  at  a  rate  of 
at  least  one  every  minute.  Education 
programs  such  as  chapter  1.  math  and 
science,  and  Head  Start  await  funding. 

Mr.  President,  there  must  be  Federal 
leadership  to  address  and  meet  the 
needs  of  disadvantaged  students.  We 
need  to  strengthen  our  efforts  to  pre- 
vent students  from  dropping  out.  This 
should  remain  high  on  our  list  of  na- 
tional priorities. 

More  than  I  million  Americans  are 
on  waiting  lists  for  public  housing 
across  this  Nation.  Of  those  who  are 
fortunate  enough  to  live  In  public 
housing,  most  live  at  half  of  the  na- 
tional poverty  level— between  $5,000 
and  $6,000  for  a  family  of  four  this 
year.  The  Senate  has  yet  to  pass  a 
housing  conference  report.  Since  we 
are  unable  to  house  all  those  currently 
eligible,  the  least  we  can  do  is  to  pre- 
serve funds  for  our  existing  housing 
program. 

Proper  prenatal  care  prevents  the 
tragedy  of  Infant  mortality  and  low 
birthweight.  Yet,  each  day  in  America 
100  babies  will  die  because  they  are 
too  small  to  survive.  Experts  tell  us 
that  perhaps  two-thirds  of  these  trage- 
dies could  be  avoided  If  all  mothers  re- 
ceived care  beginning  early  in  preg- 
nancy. The  special  supplemental  feed- 
ing program  for  women,  infants  and 


children  [WICl  provides  food  pack- 
ages and  baby  formula  for  poor  preg- 
nant women  and  their  young  children. 
One-hundred  and  eighty  thousand 
needy  mothers  and  children  received 
food  and  counseling  through  WIC  In 
my  home  SUte  of  Pennsylvania  this 
year  alone.  We  have  the  highest 
infant  mortality  rate  in  the  industrial- 
ized world.  Cuts  In  essential  health 
and  nutrition  programs  should  be  at 
the  bottom  of  our  list. 

Mr.  President,  these  are  Just  a  few  of 
the  many  critical  domestic  programs 
to  protect  the  poor  that  are  Included 
In  the  continuing  resolution  before  us. 
This  amendment  echoes  the  budget 
summit  agreement's  commitment  to 
these  essential  programs.  I  am  pleased 
to  join  Senators  Chafee  and  Mitchell 
and  others  In  offering  this  amendment 
and  urge  Its  immediate  adoption. 

Mr.  CHAFEE.  Mr.  President,  this 
has  been  cleared  with  all  the  respec- 
tive subcommittee  individuals,  chair- 
men and  ranking  members.  Those  are 
Senators  Chiles,  Weicker,  Burdick, 
Cochran,  Bentsen,  and  Packwood. 
Therefore,    I    seek    passage    of    the 

amendment.  

The  PRESIDING  OFFICER.  Is 
there  any  further  debate? 
The  Senator  from  Louisiana. 
Mr.  JOHNSTON.  Mr.  President,  I 
have  only  recently  seen  the  amend- 
ment, but  based  upon  the  fact  that 
this  is  a  sense-of-the-Senate  resolution 
which  the  distinguished  Senators  says 
has  been  cleared  on  all  sides,  we  will 
allow  It  to  proceed. 

Mr.  CHAFEE.  I  seek  a  little  more  en- 
thusiasm than  that.        

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  In  his  Individual 
capacity  would  like  unanimous  con- 
sent to  be  listed  as  a  cosponsor. 
Without  objection.  It  Is  so  ordered. 
Is  there  any  further  debate?  If  not, 
the  question  Is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1328)  was 
agreed  to. 

Mr.  CHAP'EE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  table  the 
motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  Is 
anyone  seeking  recognition? 

Mr.  HELMS.  I  was  going  to  offer  an 
amendment  but  go  right  ahead. 

Mr.  JOHNSTON.  I  was  simply  going 

to  suggest  the  absence  of  a  quorum 

unless  the  Senator  wishes  recognition. 

The    PRESIDING    OFFICER.    The 

Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair.  I 
thank  the  distinguished  Senator  from 
Louisiana  as  well. 

Mr.  JOHNSTON.  Will  the  Senator 
withhold  just  one  monent? 
Mr.  HELMS.  Certainly. 


AATEKDMENT  NO.  133S 

Mr.  JOHNSTON.  Mr.  President,  ear- 
lier we  ageed  to  and  reconsidered  and 
laid  on  the  table  an  amendment  by 
Mr.  Heinz  with  respect  to  export  con- 
trol of  appropriations.  Because  Sena- 
tor Bentsen  had  indicated  some  objec- 
tion to  that  clearance,  we  expunged 
that  from  the  record.  That  has  now 
been  cleared.  I  ask  that  the  matter  be 
reproposed  at  this  time  and  Immedi- 
ately considered.  

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Heinz  and  others,  proposes 
an  amendment  numbered  1325. 

Mr.  JOHNSTON.  Mr.  President,  this 
Is  the  amendment  previously  discussed 
and  the  objection  has  now  been  re- 
moved. 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  to  join  as  a  cosponsor  of 
this  amendment  by  Senator  Heinz  to 
prohibit  the  Department  of  Commerce 
from  imposing  a  fee  for  the  processing 
of  export  license  applications.  As  you 
know,  the  administration  called  for 
the  Imposition  of  numerous  user  fees 
in  the  proposed  budget  for  fiscal  year 
1988.  One  such  fee  would  be  on  export 
licenses.  Not  only  is  such  a  fee  a  bad 
idea,  it  is  directly  opposed  to  congres- 
sional Intent. 

The  current  export  licensing  policy 
is  a  significant  impediment  to  our 
country's  overall  competitiveness.  As 
yesterday's  trade  statistics  made  abun- 
dantly clear,  we  must  take  actions  to 
make  our  businesses  more  competitive, 
not  stifle  them.  At  a  time  when  the 
Government  should  be  encouraging 
exports,  a  licensing  fee  would  be  the 
worst  possible  message  to  send  to  our 
exporters. 

Mr.  President,  I  worked  closely  with 
Senator  Heinz  and  our  colleagues  on 
the  Banking  Committee  last  spring  to 
reform  our  export  control  system  so  as 
not  to  impede  exports  needlessly. 
Much  of  our  work  was  based  on  an 
outstanding  report  by  the  National 
Academy  of  Sciences  titled.  Balancing 
the  National  Interest:  U.S.  National 
Security  Export  Controls  and  Global 
Economic  Competition.  I  do  not  ques- 
tion the  need  for  national  security 
export  controls,  but  our  current 
system  has  gotten  out  of  control. 

The  Commerce  Department  has 
been  doing  its  best  to  clean  up  the 
system.  In  fact,  I  am  pleased  with  the 
progress  that  has  been  made  to  imple- 
ment an  electronic  submission  system 
of  licenses.  This  will  eliminate  tremen- 
dous amounts  of  paperwork  and  will 
speed  up  the  licensing  process.  While 
this  will  be  of  great  benefit  to  export- 
ers In  California  and  throughout  the 
Nation,  we  must  keep  in  mind  that  in- 
dividual exporters  will  have  to  pay  a 
fee  to  hook  up  to  this  system.  To  add 
an  additional  fee  for  processing  li- 
censes would  be  excessive,  and  might 


even  prevent  exporters  from  availing 
themselves  of  this  system.  Many  small 
companies  would  lose  the  opportunity 
to  make  overseas  sales. 

Mr.  President,  when  the  Banking 
Committee  was  marking-up  its  portion 
of  the  trade  bill,  I  cosponsored  an  om- 
nibus amendment  which  included  a 
prohibition  on  licensing  fees.  That 
amendment  was  adopted  by  the  com- 
mittee, and  was  part  of  the  final  trade 
bill  passed  by  the  full  Senate.  A  simi- 
lar provision  is  in  the  House-passed 
trade  bill.  Congress  has  already  ad- 
dressed the  Issue,  and  clearly  rejects 
imposing  a  fee  on  export  licenses. 

Mr.  President,  several  Members  of 
the  Senate  and  House  of  Representa- 
tives became  concerned  recently  when 
we  heard  rumors  that  Commerce  was 
going  forward  with  plans  to  impose 
the  fee,  regardless  of  the  congressional 
prohibition,  since  the  trade  bill  was 
not  yet  law.  A  letter  from  the  Office 
of  Management  and  Budget  to  then 
Acting  Secretary  of  Commerce,  Bruce 
Smart,  states  that,  since  "You  expect 
the  trade  bill,  which  now  carries  pro- 
hibitions against  the  fee,  to  be 
vetoed,"  Commerce  Is  expected  to  Im- 
plement the  fee  by  January  1,  1988. 

We  wrote  the  Department  to  express 
our  opposition  to  any  such  plan  and 
recently  received  a  response  from  Sec- 
retary Verity  saying,  "We  have  de- 
ferred Implementation  pending  action 
on  the  omnibus  trade  bill."  Neverthe- 
less, we  are  not  told  that  OMB  is  still 
insisting  that  Commerce  proceed  with 
the  fee. 

Mr.  President,  this  amendment  is 
very  simple.  It  merely  reiterates  what 
the  Congress  has  already  stated  and 
makes  It  absolutely  clear  to  the  admin- 
istration that  there  should  be  no  fee 
imposed  for  the  processing  of  export 
license  applications. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate?  If  not,  the 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1325)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor from  North  Carolina  for  yielding. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

amendment  NO.  1329 

(Purpose:  To  ensure  that  appropriations  are 
obligated  or  expended  after  February  15, 
1988  unless  authorizations  for  appropria- 
tions for  the  State  Department  have  been 
approved.) 
Mr.  HELMS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  It 

be  stated. 
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The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
HsLMS]  proposes  an  amendment  numbered 
1329; 

On  page  3,  line  6,  after  "Provided,"  insert 
the  following: 

"That  none  of  the  funds  appropriated  for 
Title  III  shall  be  obligated  or  expended 
after  February  15.  1988  unless  prior  to  that 
date,  the  Conference  Report  on  H.R.  1777 
(the  Foreign  Relations  Act.  Fiscal  Years 
1988  and  1989).  the  authorization  for  such 
appropriations,  has  been  approved:  Provid- 
ed further." . 

Mr.  HELMS.  Mr.  President,  I  am  not 
going  into  a  long  dissertation  on  this 
amendment. 

On  Tuesday  of  this  week,  the  confer- 
ees agreed  on  the  authorization  bill 
for  the  State  Department,  and  now 
there  is  concern  both  among  House 
conferees  as  well  as  Senate  conferees 
that  there  is  some  hanky-panky  going 
on  in  Foggy  Bottom  to  prevent  this 
bill  from  becoming  law.  The  confer- 
ence report  is  a  good  one.  It  represents 
compromises  on  both  sides  and  all  phi- 
losophies. It  does  a  lot  of  good  things. 

It  is  my  understanding  that  both 
sides  have  agreed  to  this  amendment. 
I  would  inquire  if  that  is  the  case.  I 
know  it  has  been  approved  on  this 
side.  I  ask  the  distinguished  Senator 
from  Louisiana  if  he  is  prepared  to 
accept  it. 

Mr.  JOHNSTON.  Mr.  President,  do  I 
understand  that  this  amendment 
would  make  the  appropriations  in  this 
bill  contingent  upon  the  authorization 
bill  being  signed  into  law? 

Mr.  HELMS.  That  is  correct. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  advised  that  the  Appropriations 
Committee  strongly  objects  to  this.  I 
am  also  advised  that  there  is  a  good 
possibility  that  that  authorization  bill 
will  be  vetoed,  and  so  if  the  Senator 
must  persist  in  his  amendment— must 
he?  Would  the  Senator  consider  with- 
drawing his  amendment? 

Mr.  HELMS.  I  must  say  respectfully 
to  my  friend  that  I  do  not  want  to  do 
that.  So  I  shall  proceed  with  the  dis- 
cussion of  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  I  have  the  floor. 

Mr.  HELMS.  The  Senator  is  wel- 
come to  it.  I  can  get  it  anytime  when 
he  is  finished. 

Mr.  JOHNSTON.  I  was  simply 
asking  the  Senator  a  question. 

Mr.  President,  it  is  the  kind  of 
amendment  that  could  spark  a  very 
long  and  lively  debate  and  could  never 
be.  I  think,  a^n^ed  to.  I  think  probably 
the  best  way  to  get  a  resolution  of  the 
matter  is  to  move  to  table  this  amend- 
ment, unless  the  Seruitor  wishes  a  rea- 
sonably short  debate. 

Mr.  HELMS.  I  do  not  intend  to  pro- 
long it,  but  I  know  the  Senator  would 
afford  me  the  opportunity  to  discuss 
the  amendment. 


Mr.  JOHNSTON.  I  do  not  want  to 
cut  the  Senator  off.  How  much  time 
would  the  Senator  want? 

Mr.  HELMS.  I  am  not  going  to  take 
long.  But  I  do  not  want  to  give  myself 
any  limit.  I  will  say  this  to  the  Sena- 
tor. He  will  save  time  by  letting  me 
proceed. 

Mr.  JOHNSTON.  Mr.  President.  I 
respect  the  Senator,  and  I  do  not  want 
to  take  away  from  him  his  right  to 
proceed.  But  I  hope  he  will  also  re- 
spect the  Christmas  season  and  not  go 
too  long.  So  I  yield  the  floor. 

Mr.  HELMS.  I  say  to  the  Senator  I 
think  he  will  be  satisfied  with  the 
length  of  time  that  I  shall  take. 

Mr.  President,  during  the  consider- 
ation of  the  State-Justice-Commerce 
appropriation  bill  on  October  15,  I  of- 
fered an  amendment  to  provide  a  10- 
percent  withholding  of  State  Depart- 
ment funds  until  an  authorization  for 
appropriation  for  such  programs  had 
been  enacted.  At  that  time,  certain  of- 
ficials within  the  State  Department 
were  already  orchestrating  a  strategy 
to  block  enactment  this  year  of  a  State 
Department  authorization  bill  which 
the  Senate  passed,  as  I  say,  in  early 
October. 

That  activity  from  Foggy  Botton 
persists,  Mr.  President.  The  confer- 
ence committee  on  H.R.  1777,  the  For- 
eign Relations  Authorization  Act  for 
fiscal  years  1988  and  1989.  has  been 
completed.  We  expect  that  report  to 
be  filed  no  later  than  Monday,  per- 
haps earlier  and  acted  upon  before  ad- 
journment next  week. 

All  of  the  conferees  spent  long  hours 
and  many  days  in  resolving  more  than 
170  items  of  disa^eement  between  the 
House-passed  and  the  Senate-passed 
bill.  Now  here  comes  the  State  Depart- 
ment again.  Incidentally,  the  State 
Department  virtually  abstained  from 
participation  in  the  conference,  in- 
stead wishing  to  develop  a  strategy  for 
killing  the  conference  report.  The  re- 
ports that  I  have,  and  similar  reports 
have  come  to  Members  of  the  House, 
are  that  they  are  going  to  try  to  per- 
suade the  President  to  pocket  veto  the 
bill. 

I  have  talked  with  the  chairman  of 
the  House  Foreign  Affairs  Committee 
and  other  members  of  the  conference. 
As  is  typical  in  any  conference,  nobody 
came  away  with  everything  he  or  she 
wanted  for  either  the  House  position 
or  the  Senate  position.  However,  the 
conference  report  is  a  good  one.  For 
example,  it  provides  for  the  closing  of 
PLO  offices  in  the  United  States.  That 
was  one  of  the  more  controversial 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 
That  was  one  of  the  more  controver- 
sial amendments. 

At  any  rate,  Mr.  President,  the  pend- 
ing amendment  will  ensure  that  an  au- 
thorization for  the  State  Department 


will  be  approved  by  February  15.  1988 
in  order  for  the  appropriations  under 
the  bill  to  be  made  available. 

Somehow,  we  have  to  send  a  mes- 
sage to  all  bureaucrats,  whether  they 
be  the  State  Department  bureaucrats 
or  bureaucrats  in  any  other  Depart- 
ment or  Agency  or  Commission,  that 
they  caimot  and  must  not  interfere  In 
the  process  of  the  conference.  That  is 
clearly  what  they  want  to  do,  because 
they  do  not  like  any  inhibitions  on 
their  activities  and  both  the  House 
and  the  Senate  voted  to  place  some, 
not  enough,  in  my  judgment,  but  a 
substantial  number.  They  were  reason- 
able inhibitions,  and  they  ought  to  be 
put  into  effect. 

I  hope  the  Senator  will  not  move  to 
table  the  amendment.  If  he  does,  that 
is  all  right.  We  will  at  least  have  a  re- 
corded vote  on  how  Senators  stand  on 
the  roughshod  treatment  that  the 
State  Department  is  giving  the  Con- 
gress of  the  United  States. 

So,  Mr.  President.  I  ask  for  the  yeas 
on  the  amendment. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PELL.  Will  the  Senator  yield? 

Mr.  HELMS.  Yes. 

Mr.  PELL.  Would  the  Senator  be 
kind  enough  to  put  me  on  as  a  cospon- 
sor?  I  think  this  is  a  fine  amendment. 

Mr.  HELMS.  I  will  be  honored  to  put 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  on  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  my 
position  on  this  is  derivative  of  other 
Senators,  Senators  Hollings  and 
RuDMAN,  who  I  thought  were  immedi- 
ately on  their  way  up.  If  they  are  not 
here  within  a  moment  or  two,  I  think 
perhaps  I  would  not  be  in  a  position 
further  to  oppose  the  amendment;  but 
for  the  time  being,  Mr.  President.  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 


Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest that  we  vote.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1329)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1330 

(Purpose:  To  change  the  description  of  a 
highway  project  authorized  under  the 
Surface  Transportation  and  Uniform  Re- 
location Assistance  Act  of  1987) 
Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston], on  behalf  of  Mr.  Dole,  proposes  an 
amendment  numbered  1330. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Joint  resolution,  add  the 
following: 

Sec.  .  Paragraph  (72)  of  section  149(a)  of 
the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987  (101  SUt. 
192)  is  amended  to  read  as  follows: 

"(72)  Douglas  County.  Kansas.— The  Sec- 
retary shall  carry  out  a  highway  project  in 
Douglas  County,  Kansas,  to  demonstrate 
methods  of  reducing  traffic  congestion  and 
facilitating  the  usage  by  motorists  on  the 
Interstate  System  of  recreational  facilities 
by  construction  of  a  limited  access  road  of 
approximately  14  miles  In  length  which,  at 
Its  western  terminus,  will  provide  access 
from  an  east-west  Interstate  highway  route 
to  a  reservoir  and  a  University  research 
park,  will  proceed  easterly  around  the 
southern  portion  of  the  city  of  Lawrence 
and,  at  its  eastern  terminus,  will  provide 
access  to  a  business  park  and  a  limited 
access  east-west  State  highway.". 

Mr  JOHNSTON.  Mr.  President,  this 
amendment  is  proposed  on  behalf  of 
Senator  Dole  and  would  clarify  a  de- 
scription of  a  highway  demonstration 
project     for    Douglas    County,    KS, 


which  was  contained  in  the  highway 
bill  that  was  passed  earlier  this  year. 

Mr.  DOLE.  Mr.  President,  this 
amendment  would  clarify  the  descrip- 
tion of  a  highway  demonstration 
project  for  Douglas  County.  KS. 
which  was  contained  in  the  highway 
bill  that  passed  early  this  year.  Sec- 
tion 149(AK72)  of  the  1987  Surface 
Transportation  Act  contained  an  inac- 
curate description  of  the  South  Law- 
rence Trafficway.  As  a  result,  the 
entire  amount  of  money— slightly  over 
$7  million  is  only  authorized  to  be  ap- 
plied to  a  4-mile  segment.  This  portion 
of  road  does  not  by  any  stretch  of  the 
imagination  cost  that  much  to  build. 
Therefore,  this  amendment  is  in  the 
nature  of  a  technical  correction  that 
would  clarify  the  description  of  the 
South  Lawrence  Trafficway,  so  that 
the  $7  million  could  be  spent  on  the 
project  as  a  whole,  as  originally  in- 
tended—and not  just  this  4-mile  seg- 
ment. There  is  no  budget  impact,  and  I 
ask  that  my  colleagues  accept  this 
amendment,  which  would  greatly  help 
the  community  of  Lawrence.  KS. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1330)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

SlCT'CCd  t<o 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the 
names  of  Senators  Stevens,  Baucus, 
and  Hecht  be  added  as  original  co- 
sponsors  of  the  Domenici  amendment 
regarding  firefighter  reimbursement, 
which  was  adopted  by  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  NO.  1331 

(Purpose:  To  permit  Southwest  Airlines  to 

provide  service  between  Love  Field,  Texas. 

and  Wichita,  Kansas) 

Mr.  GARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  GarnJ.  on 
behalf  of  Mr.  E>ole,  proposes  an  amendment 
numbered  1331. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  Effective  on  and  after  the  date  of 
the  enactment  of  this  Act,  the  provisions  of 
section  503  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  shall  not  be  applica- 
ble In  connection  with  the  providing  of  serv- 
ice from  Love  Field,  to  Wichita,  Kansas. 


Mr.  GARN.  Mr.  President,  this 
amendment  would  permit  Southwest 
Airlines  to  provide  service  between 
Love  Field,  TX,  and  Wichita,  KA. 

The  amendment  has  been  cleared  by 
all  the  necessary  chairmen  and  rank- 
ing minority  members. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  appropriately 
cleared. 

Mr.  DOLE.  Mr.  President,  section 
503  of  the  1979  Aviation  Safety  and 
Noise  Abatement  Act,  Public  Law  96- 
193,  prohibits  an  airline  which  serves 
Love  Field  in  Dallas  from  flying  to 
destinations  outside  States  contiguous 
to  the  State  of  Texas.  It  is  my  under- 
standing that  this  language  was  origi- 
nally used  to  force  airlines  to  leave 
Love  Field  and  serve  Dallas-Port 
Worth  Airport. 

Since  this  provision  was  enacted, 
most  airlines  have  indeed  moved  to 
Dallas-Fort  Worth.  However,  South- 
west Airlines  has  maintained  a  market 
niche  by  continuing  to  serve  Love 
Field,  which  is  more  convenient  to 
downtown  Dallas,  but  they  cannot  fly 
to  destinations  outside  States  contigu- 
ous to  Texas  without  first  landing  in 
one  of  those  States. 

Southwest  Arilines  has  indicated 
that  they  would  be  willing  to  serve 
Wichita,  KS.  with  eight  flights  per 
day  if  they  could  serve  the  city  direct- 
ly, without  first  being  required  to  land 
in  Oklahoma  City.  People  flying  be- 
tween Wichita  and  Dallas  have  paid 
huge  fares  for  indirect  flights  for 
many  years.  This  is  clearly  not  an  effi- 
cient way  to  travel,  and  the  lack  of 
direct,  moderate-fare  air  service  to  and 
from  Wichita  has  been  a  major  deter- 
rent to  the  economic  development  of 
southeast  Kansas.  For  many  years,  ag- 
riculture, oil  and  airplanes  have  com- 
prised the  major  industries  in  Kansas. 
Attracting  new  businesses  and  indus- 
try has  been  difficult  because  of  the 
lack  of  direct  air  service  to  and  from 
Wichita.  This  amendment  would 
greatly  assist  this  economically  dis- 
tressed region  of  my  home  State  of 
Kansas  by  allowing  more  efficient  air 
travel. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1331)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1333 

(Purpose:  Earmark  up  to  $372,000) 
Mr.  JOHNSTON.   Mr.   President.   I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
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The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  (Mr.  Johk- 
STON]  for  Mr.  Bentsen  proposes  and  amend- 
ment numbered  1332. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(A)  The  Secretary  of  Labor  is  authorized 
to  make  available  from  funding  provided  by 
this  Act  and  Authorized  by  Title  IV.  Part  B 
of  the  Job  Training  Partnership  Act  such 
funds  as  are  necessary  to  match  a  Federal 
Aviation  Administration  grant  to  the  city  of 
San  Marcos.  Texas,  for  the  functional  re- 
placement of  buildings  and  other  facilities 
at  the  Gary  Job  Corps  Center.  San  Marcos. 
Texas:  Provided,  that  funding  made  avail- 
able by  this  Act  for  this  purpose  shall  not 
exceed  $372,000.  Such  funds  are  necessary 
to  facilitate  the  transfer  of  37  acres,  more  or 
less,  at  the  Gary  Job  Corps  Center  to  the 
city  of  San  Marcos,  pursuant  to  Section  516 
of  the  Airport  and  Airway  Improvement  Act 
of  1982.  as  amended  (by  pending  legislation: 
H.R.  2310/S.  1184.  awaiting  conference)  for 
development  of  the  San  Marcos  Municipal 
Airport. 

(B)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Transportation  Is 
authorized,  pursuant  to  Section  505(a)  of 
the  Airport  and  Airway  Improvement  Act  of 
1982.  as  amended  (by  pending  legislation), 
to  issue  a  grant  to  the  city  of  San  Marcos. 
Texas,  for  the  functional  replacement  of 
buildings  and  other  improvements  at  the 
Gary  Job  Corps  Center.  San  Marcos.  Texas: 
such  functional  replacement  shall  be  consid- 
ered as  airport  development  as  defined  In 
Section  503(a>(2)  of  said  Act:  further,  costs 
for  such  functional  replacement  shall  be  al- 
lowable costs,  notwithstanding  any  provi- 
sion of  Section  513(c)  of  said  Act:  funds  au- 
thorized in  Subsection  (A)  of  this  Section 
may  be  used  to  provide  the  needed  match- 
ing share  of  the  cost  of  such  functional  relo- 
cation, notwithstanding  any  provision  of 
Section  510  of  said  Act. 

(C)  For  the  purpose  of  this  Section,  no 
federal  funds  used  for  such  functional  re- 
placement shall  be  considered  as  an  expense 
to  the  United  States  as  that  term  is  used  in 
Section  516  of  the  Airport  and  Airway  Im- 
provement Act  of  1982.  as  amended  (by 
pending  legislation). 

(D)  The  37  acres  referenced  in  Subsection 
(A)  of  this  Section  are  defined  as  follows: 
(as  described  in  Attachment  lA). 

A  tract  of  land  being  that  part  of  the  Job 
Corps  site  located  south  of  and  adjacent  to 
the  aircraft  apron  of  the  San  Marcos  Air- 
port. Caldwell  County.  Texas.  This  tract  is 
more  particularly  described  In  the  following 
paragraphs. 

Beginning  at  the  northwest  of  the  Job 
Corps  site  which  is  located  near  the  south 
edge  of  the  aircraft  apron,  and  Is  approxi- 
mately 100  feet  northeasterly  of  the  old 
control  tower: 

thence  east  along  the  north  boundary  of 
the  Job  Corps  site  an  approximate  distance 
of  1.850  feet  to  a  point  in  the  aircraft  apron: 

thence  northeasterly  along  a  line  perpen- 
dicxUar  to  the  c«nter  line  of  runway  12-30 
an  approximate  distance  of  150  feet  to  a 
point  which  Is  approximately  750  feet  from 
the  said  center  line: 

thence  southeasterly  along  a  line  in  the 
aircraft  apron  and  parallel  to  the  said 
center  line  an  approximate  distance  of  1.500 


feet  to  a  point  near  the  southeast  edge  of 
the  said  apron: 

thence  southwest  along  a  line  perpendicu- 
lar to  the  said  center  line  an  approximate 
distance  of  400  feet  to  a  point: 

thence  northwest  along  a  line  parallel  to 
the  said  centerline  an  approximate  distance 
of  ISO  feet  to  a  point  which  is  on  a  exten- 
sion of  a  line  northeasterly  along  10th 
Street: 

thence  southwest  along  the  said  extension 
an  approximate  distance  of  200  feet  to  a 
point: 

thence  northwest  along  a  line  parallel  to 
the  southwest  side  of  the  large  solitary 
hangar  between  9th  Street  and  loth  Street 
and  passing  along  the  southwest  side  of  this 
hangar  an  approximate  distance  of  700  feet 
to  a  point  which  Is  on  an  extension  of  a  line 
northeasterly  along  9th  Street: 

thence  southeast  along  the  extension  of 
the  line  along  9th  Street  an  approximate 
distance  of  250  feet  to  a  point  on  the  south- 
east line  of  Kane  Avenue  East: 

thence  northwest  along  the  southwest  line 
of  Kane  Avenue  East  an  approximate  dis- 
tance of  650  feet  to  an  angle  point  in  Kane 
Avenue: 

thence  west  along  the  south  line  of  Kane 
Avenue  an  approximate  distance  of  2.800 
feet  to  a  point  on  the  northwest  boundary 
of  the  Job  Corps  site,  which  is  on  the  north- 
west side  of  Kane  Avenue  West: 

thence  northeast  along  the  said  northwest 
boundary  an  approximate  distance  of  50 
feet  to  a  point  on  the  north  boundary  of  the 
Job  Cori>s  site: 

thence  east  along  the  north  boundary  of 
the  Job  Corps  site,  which  is  along  the  north 
side  of  Kane  Avenue,  an  approximate  dis- 
tance of  1,250  feet  to  an  angle  point  in  the 
boundary; 

thence  north  along  the  boundary  an  ap- 
proximate distance  of  150  feet  to  an  angle 
point  in  the  boundary: 

thence  east  along  the  boundary  an  ap- 
proximate distance  of  250  feet  to  an  angle 
point  in  the  boundary: 

thence  north  along  the  boundary  an  ap- 
proximate distance  of  300  feet  to  an  angle 
point  in  the  beginning. 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  gives  the  Secretaries  of 
Labor  and  Transportation  the  tools 
they  need  to  assist  the  citizens  of  San 
Marcos.  TX  enhance  their  economic 
base.  It  provides,  in  essence,  that  the 
Secretaries  may  use  their  discretion- 
ary authority  to  allocate  existing 
funds  for  airport  expansion  and  re- 
placement of  buildinigs  for  the  Job 
Corps  In  the  area.  What  it  involves  is 
the  transfer  of  land  from  the  Job 
Corps  near  and  around  the  airport  to 
the  city  of  San  Marcos.  This  amend- 
ment does  not  appropriate  any  funds. 
The  administration  has  been  helpful 
in  developing  the  amendment,  and  I 
have  appreciated  the  assistance  of  the 
various  conunittees  involved  In  the 
process. 

I  thank  my  colleagues  for  their  In- 
terest in  helping  this  conmiunity. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  submitted  on  t>ehalf  of 
Senator  Bentsen,  which  has  been  ap- 
propriately cleared  on  both  sides, 
transfers  certain  Job  Corps  properties 
to  the  San  Marcos.  TX,  Municipal  Air- 
port. 


The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Louisiana. 

The  amendment  (No.  1332)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr  CHAFEE.  Mr.  President,  this 
continuing  resolution  presents  an  op- 
portimity  to  make  budgetary  decisions 
the  way  we  always  say  we  should— by 
setting  priorities,  rather  than  by 
simply  slicing  from  off  the  top.  I'd  like 
to  urge  our  conferees  to  avail  them- 
selves of  this  opportunity,  after  taking 
a  good  close  look  at  the  priorities  that 
the  Senate  itself  has  already  estab- 
lished as  part  of  this  year's  budget  and 
appropriations  process. 

One  can  hardly  look  at  our  work  In 
this  regard  without  coming  to  the  con- 
clusion that  we  in  the  Senate  had 
made  a  considered  decision  to  treat 
education  as  a  priority.  In  May,  we 
passed  a  congressional  budget  resolu- 
tion which  clearly  distinguished  edu- 
cation as  a  priority  item,  by  including 
modest  increases  in  programs  which 
clearly  are  winners— the  proven  suc- 
cess stories  in  education.  In  October, 
we  passed  a  Labor-HHS  appropriations 
bill  which  translated  these  budgetary 
assumptions  into  higher  funding 
levels. 

Thus,  at  every  stage  of  the  budget 
and  appropriations  cycle,  the  Senate 
has  demonstrated  a  conunitment  to  in- 
vesting in  education.  In  my  view,  it 
would  be  unfortunate  to  abandon  this 
objective  now,  at  the  11th  hour,  when 
all  year  long  we  have  been  talking 
about  investments  in  education  as  a 
national  priority,  a  cost-efficient  In- 
vestment, and  the  key  to  our  future 
prosperity. 

The  need  for  that  investment  is  no 
less  critical  now  than  it  was  than  when 
we  made  these  decisions.  We  are 
facing  an  education  gap  which  will 
widen  even  if  we  just  maintain  our 
current  level  of  effort.  As  the  world 
grows  more  complex,  jobs  grow  more 
complex.  At  every  level,  the  workers  of 
the  future  will  need  vastly  greater 
skills  than  their  counterparts  of  today. 
In  this,  we  find  ourselves  in  the  posi- 
tion of  someone  attempting  to  run  up 
a  down  escalator. 

I  would,  therefore,  urge  our  Senate 
conferees  on  this  measure  to  treat 
education  as  a  priority  item.  This 
means  taking  advantage  of  opportuni- 
ties to  make  room  for  growth  in  educa- 
tion accounts,  in  order  to  preserve  the 
funding  levels  which  the  Senate  has 


recommended  for  education  in  the 
budget  and  In  H.R.  3058.  the  Labor- 
HHS  appropriations  bill  we  passed  in 
October.  This  would  simply  be  to  act 
upon  the  intent  that  the  Senate  has 
clearly  and  repeatedly  enunciated 
throughout  this  year's  budget  and  ap- 
propriations process. 

The  passage  of  legislation  to  imple- 
ment the  leadership  budget  amend- 
ment, as  reflected  in  this  bill  and  in 
the  reconciliation  bill  we  adopted  last 
night,  will  help  us  to  avert  a  sequestra- 
tion under  the  Gramm-Rudman  law.  A 
sequestration  would  result  in  deep  cuts 
to  education  and  other  priority  pro- 
grams. In  achieving  the  savings  envi- 
sioned by  the  budget  agreement,  it  is 
my  hope  that  the  conferees  to  this 
continuing  appropriations  bill  will  not 
be  guided  by  an  across-the-board  ap- 
proach. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1327 

Mr.  METZENBAUM.  Mr.  President, 
regular  order,  please. 

The  PRESIDING  OFFICER.  Regu- 
lar order  is  the  Metzenbaum  amend- 
ment No.  1327. 

Is  there  debate? 

Mr.  METZENBAUM.  Mr.  President, 
I  spoke  to  this  amendment  before.  It 
had  not  been  cleared.  It  was  brought 
to  my  attention.  Now  it  has  been 
cleared.  I  think  it  is  agreeable  on  both 
sides. 

Mr.  JOHNSTON.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  JOHNSTON.  Will  the  Senator 
tell  me  with  whom  he  cleared  the 
amendment? 

Mr.  METZENBAUM.  I  cleared  the 
simendment  with  Senator  Grassley, 
Senator  Bumpers,  and  Senator  Ford 
has  also  cleared  on  as  chairman  of  the 
Rules  Committee,  and  Senator  Glenn. 
Senator  Byrd,  and  Senator  Roth,  and 
I  think  there  are  two  Members  of  the 
Senate  I  have  not  cleared  it  with  yet, 
but  I  will  get  those  cleared  with,  too.  Lf 
you  want  me  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  the  air  is  now  cleared  and  we  are 
ready.  

The  PRESIDING  OFFICER.  Is 
there  any  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Ohio. 

The  amendment  (No.  1327)  was 
agreed  to. 


Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDTTRE 

Mr.  BYRD.  Mr.  President,  I  have 
just  left  two  of  the  negotiations  that 
have  been  going  on.  I  think  we  have 
resolved  those  negotiations  on  the  two 
items  and  I  think  we  are  just  about 
ready  to  begin  on  the  amendment  in- 
volving Stingers.  I  think  that  we  have 
worked  out  a  resolution  that  will 
enable  us  to  act  on  that  amendment 
within  30  minutes  and  hopefully  less 
and  hopefully  do  it  by  voice  vote. 

As  to  negotiations  on  Contra  aid, 
when  I  went  to  see  if  they  were  talk- 
ing about  Stingers,  the  Contra  aid 
Senators  left.  But  I  understand  they 
have  reached  some  kind  of  agreement. 
I  sun  not  positive. 

So  I  think  we  are  ready  to  begin  roll- 
ing on  the  big  ones.  I  thank  all  Sena- 
tors for  their  patience. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  at  this 
time  I  have  fnally  cleared  my  amend- 
ment, I  say  to  the  managers  of  the 
bill,  the  amendment  which  was  listed 
and  which  was  the  amendment  I  had 
to  speak  to.  I  cleared  this  with  Senator 
Garn.  I  cleared  this  with  Senator 
Symms,  Senator  Hatfield,  Senator 
Packwood,  Senator  Inouye,  Senator 
HoLLiNGS,  and  Senator  Metzenbaum. 

I  would  appreciate  if  this  might  be 
acted  on  before  the  Stinger  amend- 
ment. 

Mr.  JOHNSTON.  I  do  not  think  it 
has  been  approved  by  Senator  Byrd 
yet. 

Mr.  ADAMS.  Yes,  it  has.  It  has  been 
approved  by  everybody  I  know  of. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  he  pro- 
posed his  amendment? 

Mr.  ADAMS.  I  yield  to  the  manager 
of  the  bill  to  propose  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  to  be  proposed  on  behalf 
of  Senator  Adams  provides  that  no 
funds  appropriated  to  the  Federal 
Communications  Commission  shall  be 
used  prior  to  March  22,  1988  to  accept 
or  grant  any  application  to  construct 
or  oi>erate  cellular  systems  in  rural 
service  areas.  The  amendment  speaks 
for  itself  and  has  been  approved  on  all 
sides. 

AMENDMENT  NO.  1333 

(Purpose:  to  delay  appropriation  of  funds  to 
accept  or  grant  any  applications  to  con- 
struct or  operate  cellular  systems  in  rural 
service  areas) 
Mr.  JOHNSTON.  Mr.   President,   I 

send  an  amendment  to  the  desk  and 

ask  for  its  Immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Adams,  proposes  an  amend- 
ment numbered  1333. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  imanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  Page  3.  at  the  end  of  line  13,  add  the- 
foUowing:  Provided  further,  that  no  funds 
appropriated  to  the  Federal  Communica- 
tions Commission  shall  be  used  prior  to 
March  22,  1988  to  accept  or  grant  any  appli- 
cations to  construct  or  operate  cellular  sys- 
tems in  rural  service  areas. 

Mr.  ADAMS.  Mr.  President,  it  Is 
only  with  the  cooperation  and  assist- 
ance of  my  good  friends,  Mr.  Hol- 
LiNGS,  Mr.  iNotryE,  Mr.  Danforth,  and 
other  colleagues  of  the  Senate  Com- 
merce Conunittee,  that  I  stand  before 
you  offering  this  simple  amendment. 
We  have  worked  to  fashion  a  solution 
to  this  complex  question.  The  gist  of 
what  we  have  worked  out  is  to  propose 
a  delay  of  the  anticipated  Rural  Serv- 
ice Area  [RSAl  cellular  authorization 
lottery  process.  As  the  Senators  are 
aware  questions  have  been  posed  as  to 
whether  the  lottery  process  is  the 
most  efficient  and  effective  means  to 
award  such  authorizations.  To  provide 
for  careful  consideration  and  assure 
that  we  provide  the  best  system  to  the 
rural  American  consumer,  we  believe 
that  a  delay  in  the  process  is  a  reason- 
able request. 

Mr.  INOUYE.  Mr.  President,  my 
friend  from  Washington  has  come  to 
me  with  this  proposal  which  I  found 
reasonable  and  worthwhile.  I  agree 
that  on  balance,  this  is  a  short  time 
for  us  to  take  while  my  subcommittee 
carefully  assesses  all  pertinent  infor- 
mation related  to  this  new  industry. 
As  the  Senators  are  aware,  cellular 
phone  systems  are  a  very  recent  devel- 
opment. It  seems  to  me  that  a  short 
delay  will  allow  time  for  Interested 
parties'  to  participate  in  the  delibera- 
tion process. 

Mr.  ADAMS.  Mr.  President,  I  thank 
my  friend  from  Hawaii  for  his  contin- 
ued assistance  In  this  complex  area  of 
new  technological  development.  I  also 
agree  with  my  friend  that  all  interest- 
ed parties  must  participate  In  the  de- 
liberation process  over  the  coming 
months.  I  would  assimie  that  such  de- 
liberation will  include  committee  hear- 
ings on  a  bill  I  will  Introduce  shortly 
concerning  the  cellular  authorization 
lottery  process.  FVrther,  if  necessary, 
legislation  may  be  developed  to  meet 
the  needs  of  both  the  consumer  and 
the  Industry. 

Mr.  INOUYE.  The  Senator's  as- 
sumption that  deliberation  in  this  con- 
text means  committee  hearings  on  the 
cellular  authorization  lottery  process 
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and  if  necessary,  pertinent  legislation, 

Mr.  ADAMS.  Mr.  President.  I  would 
also  ask  the  chairman  of  the  subcom- 
mittee if  such  hearings  could  be  held 
on  January  26.  1988  of  next  year.  This 
will  assure  us  that  we  meet  the  dead- 
line. 

Mr.  INOUYE.  Mr.  President,  it  will 
be  possible  to  hold  committee  hearings 
on  the  date  specified  by  the  Senator 
from  Washington  State.  I  agree  that 
to  meet  this  deadline,  a  hearing 
should  be  held  as  soon  as  possible. 

Mr.  President,  I  thank  the  Chair  of 
the  Communications  Subcommittee 
for  all  his  help  and  assistance  in  this 
matter.  I  look  forward  to  working  with 
him  further  on  this  issue  in  the 
future. 

Mr.  President,  I  yield  to  my  good 
friend  Mr.  Symms  who  wishes  to  have 
an  item  printed  in  the  Record  con- 
cerning this  issue. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  Senator  from  Washington. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recori)  a 
letter  which  expresses  my  early  con- 
cerns. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  iis  follows: 

U.S.  Independent 
Ckllttlaii  Telephone  Association. 
Washington.  DC.  December  9.  1987. 
Senator  Steve  Symms. 
U.S.  Senate. 
Washington,  DC. 

Deak  Senator  Symms:  I  am  writing  on 
behalf  of  the  more  than  1.000  members  of 
the  United  States  Independent  Cellular 
Telephone  Association,  including  seven 
from  the  State  of  Idaho.  We  are  very  op- 
posed to  proposals  to  eliminate  open  entry 
in  the  lottery  for  cellular  telephone  applica- 
tions for  Rural  Service  Areas  (RSAs).  Clos- 
ing entry  in  the  upcoming  PCC  lottery  will 
not  serve  the  interests  of  consumers  or  the 
long-run  health  of  the  cellular  telephone  in- 
dustry. Rather,  it  will  drastically  reduce 
competition  in  an  industry  already  threat- 
ened by  increased  concentration. 

Some  concerns  have  been  raised  atmut  the 
way  the  PCC  has  handled  the  previous  lot- 
tery for  Metropolitan  Service  Areas  (MSAs). 
The  best  way  to  address  these  concerns, 
however,  is  by  directly  eliminating  PCC 
policies  that  create  potential  problems.  Por 
example,  lottery  winners  can  be  prohibited 
from  quickly  selling  their  permits  for  profit. 
The  most  unfair  solution  is  to  restrict  entry 
to  the  lottery  so  as  to  guarantee  rural  mar- 
kets to  a  few  big  companies. 

Finally,  we  are  particularly  concerned 
that  these  proposed  major  changes  in  policy 
and  law  may  be  made  with  no  committee 
hearings  or  review. 

I  am  enclosing  some  additional  informa- 
tion and  a  list  of  our  members  from  your 
state.  If  I  can  be  of  any  help  to  you  or  your 
staff,  please  do  not  hesiUte  to  call  at  347- 
0500. 

Sincerely. 

Eueanor  Calamari. 
Executive  Director. 

Mr.  ADAMS.  Mr.  President.  I  thank 
the  Senator  for  his  interest  in  this 
matter. 


The  PRESIDING  OFFICER.  Is 
there  any  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1333)  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

amendment  no.  1334 

Mr.  DeCONCINI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  DbCon- 
ciNi]  proposes  an  amendment  numbered 
1334. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Sec.  572.  Stinger  Missiles,  (a)  Prohibi- 
tion.—Except  as  provided  in  paragraph  (b). 
no  Stinger  antiaircraft  missiles  may  be  pro- 
vided, directly  or  indirectly,  by  sale,  lease, 
grant  or  otherwise,  during  fiscal  year  1988 
to  any  country  in  the  Persian  Oulf  region. 

(b)  ExcEWioN.— Notwithstanding  the  pro- 
hibition in  paragraph  (a),  such  missiles  may 
be  provided  to  Bahrain  if  the  President  cer- 
tifies to  Congress  that— 

( 1 )  such  missiles  are  needed  by  the  recipi- 
ent country  to  counter  an  immediate  air 
threat  and/or  to  contribute  to  the  protec- 
tion of  U.S.  personnel,  facilities  or  oper- 
ations: 

(2)  no  other  appropriate  system  is  avail- 
able from  the  United  States: 

(3)  the  recipient  agrees  to  safeguards  as 
required  in  the  Letter  of  Offer  and  Accept- 
ance by  the  U.S.  Government  to  protect 
against  diversion,  and 

(4)  the  recipient  country  has  agreed  to  a 
U.S.  buyback  of  all  the  remaining  missiles 
and  components  which  have  not  t>een  de- 
stroyed or  fired  In  order  to  return  them  to 
the  possession  and  control  of  the  United 
States  when  another  U.S.  air  defense  system 
which  meets  the  military  requirements  can 
be  made  available  or  not  more  than  18 
months  from  the  enactment  of  this  legisla- 
tion. 

(c)  Report.— Not  later  than  3  months 
after  the  date  of  enactment  of  this  Act.  the 
President  shall  submit  to  the  Congress  a 
report  which  assesses  the  global  threat 
caused  by  the  proliferation  of  man-portable 
ground-to-air  missiles  with  advanced  tech- 
nology comparable  to  that  of  the  Stinger 
missile,  without  regard  to  the  country  of 
origin  of  those  missiles.  This  report  shall 
give  special  emphasis  to  the  danger  of  such 
missiles  being  used  in  acts  of  terrorism.  Fur- 
ther, that  the  President  review  and  report 
every  3  months  on  the  conditions  and 
timing  under  which  the  appropriate  system 
may  be  delivered  and  the  means  for  subse- 


quent recovery  of  any  Stinger  missiles  sold 
under  the  authority  of  this  provision. 

(d)  NonncAiiON.— Before  Issuing  any 
letter  of  offer  to  sell  or  provide  Stinger  mis- 
siles (without  regard  to  the  amount  of  the 
sale  or  transfer)  the  President  shall  notify 
the  Speaker  of  the  House  of  Representa- 
tives and  the  Majority  Leader  of  the  Senate. 
Any  such  notification  shall  contain  the  In- 
formation required  In  a  certification  under 
section  36(b)  of  the  Arms  Export  Control 
Act. 

Mr.  BYRD.  Mr.  President,  could  we 
get  a  time  agreement  on  this  amend- 
ment? 

Mr.  DeCONCINI.  I  am  glad  to. 

Mr.  BYRD.  May  I  suggest  30  min- 
utes equally  divided? 

Mr.  DeCONCINI.  Thirty  minutes  Is 
fine  equally  divided. 

Mr.  BYRD.  Mr.  President.  I  make 
this  request,  30  minutes  equally  divid- 
ed with  no  amendment  to  the  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Without  objection,  it  is 
so  ordered. 

Mr.  BYRD.  And  that  Mr.  DeConcini 
and  Mr.  Stevens  control  the  time  of 
the  amendment. 

Mr.  DeCONCINI.  I  thank  the  leader. 

Mr.  President,  in  the  foreign  oper- 
ations section  of  this  bill  there  is  lan- 
guage which  prohibits  the  transfer, 
gift,  or  sale  of  any  Stinger  missiles  to 
the  Persian  Gulf  area  and  that  was 
put  into  the  bill  with  a  committee  vote 
of  16  to  11.  There  was  great  discussion 
because  the  country  of  Bahrain  has 
asked  for  these  missiles. 

There  is  no  question,  Mr.  President, 
on  this  Senator's  knowledge  and  un- 
derstanding of  this  ally  of  the  United 
States.  For  over  40  years  this  country 
has  worked  with  us,  has  voted  with  us 
on  many  occasions  in  the  United  Na- 
tions, and  the  purpose  of  this  Sena- 
tor's amendment,  which  was  cospon- 
sored  by  the  majority  leader  and  I  be- 
lieve 17  other  Members  at  the  time, 
was  to  ensure  several  things. 

Now,  Mr.  President,  there  is  a  lot  of 
us  who  have  concern  about  the  Sting- 
er missile.  I  think  people  who  have  fa- 
miliarized themselves  realize  this  is 
the  state  of  the  art  weapon.  It  is  not  a 
heat-seeking  shoulder-fired  missile.  It 
has  a  range  about  3  miles.  It  is  one  of 
the  most  sought-after  weapon  systems 
in  our  arsenal.  There  is  some  limita- 
tion on  how  many  of  these  we  have. 
That  is  a  classified  nature  and  certain- 
ly it  is  important  that  our  forces  be 
well  prepared  and  equipped  with 
them. 

We  have  seen  a  proliferation  of  the 
Stinger  both  in  areas  that  have  been 
very  successful  and  in  this  area  in  that 
in  the  judgment  of  this  Senator  has 
been  more  symbolism  and  more  diplo- 
matic efforts  to  demonstrate  to  friends 
and  allies  that  you  are  OK,  we  are 
going  to  transfer  the  most  sophisticat- 
ed weapon. 

Mr.  President,  we  have  reached  a 
compromise  for  the  purpose  of  this 


bill  and  the  compromise  in  essence 
says  that  I  am  going  to  read  part  of  it, 
Mr.  President. 

It  says: 

Notwithstanding  the  prohibition  in  para- 
graph (a),  such  missiles  may  be  provided  to 
Bahrain  if  the  President  certifies  to  Con- 
gress that— 

(1)  such  missiles  are  needed  by  the  recipi- 
ent country  to  counter  an  Immediate  air 
threat: 

(2)  no  other  appropriate  system  is  avail- 
able from  the  United  SUtes: 

(3)  the  recipient  agrees  to  safeguards  as 
required  In  the  Letter  of  Offer  and  Accept- 
ance by  the  U.S.  Government 

(4)  the  recipient  country  has  agreed  to  a 
U.S.  buyback  of  all  the  remaining  missiles 
and  components  which  have  not  been  de- 
stroyed or  fired  In  order  to  return  them  to 
the  possession  and  control  of  the  United 
States  when  another  U.S.  air  defense  system 
which  meets  the  military  requirements  can 
be  made  available  or  not  more  than  18 
months  from  the  enactment  of  this  legisla- 
tion. 

Mr.  President,  what  this  says,  in  es- 
sence, is  that  we  are  taking  a  high  risk 
because  of  our  strong  friendship  with 
this  nation,  because  of  their  defense 
needs,  and  we  are  going  to  transfer 
these  missiles  to  the  Bahrainians. 

In  like  order,  in  18  months,  Mr. 
President,  these  missiles  are  going  to 
come  back,  which  puts  a  great  deal  of 
pressure  on  our  country  to  come  up 
with  adequate  air  defense  systems  for 
the  Bahrainians.  I  believe  that  that  is 
available  based  on  the  discussions  that 
I  have  had  with  our  military  leaders 
and  the  needs  of  this  country. 

There  are  some  systems  like  the  I- 
Hawk  system,  just  to  mention  one, 
which  is  far  more  expensive  but, 
indeed,  has  far  more  capabilities  than 
this  shoulder-fired  missile. 

Mr.  President,  I  reserve  the  balance 
of  my  time. 

Mr.  STEVENS.  Mr.  President,  I  com- 
mend the  Senator  from  Arizona  for 
his  willingness  to  discuss  this  matter 
when  it  is  clear  that  he  won  in  com- 
mittee. We  have  sought  to  meet  the 
objections  raised  by  the  Department 
of  Defense  and  the  President's  Nation- 
al Security  Adviser. 

I  might  state  that  the  Senator  from 
Arizona  knows  we  will  continue  talk- 
ing now  because  there  is  another  pro- 
vision In  the  House  bill  that  also  has 
to  be  modified  to  meet  these  objec- 
tions. So  this.  In  all  probability,  is  not 
the  final  version  of  the  amendment  as 
It  would  be  brought  back  to  the 
Senate  from  the  conference  report. 

But  I  am  prepared  to  recommend  to 
the  Senate  that  we  accept  this  com- 
promise and  particularly  that  we  all 
join  on  commending  the  Senator  from 
Arizona  for  his  willingness  to  enter 
Into  this. 

I  explain  to  my  friend  who  Is  the 
manager  of  the  bill  on  the  other  side 
and  to  the  chairman  of  the  committee 
that  we  have  had  a  long  discussion  of 
this  In  the  leader's  office,  with  repre- 
sentatives   of    the    President    there. 


They  fully  understand  the  situation. 
While  they,  too,  are  slightly  reluctant, 
they  understand  that  this  is  the  best 
that  Is  going  to  be  done  here  tonight 
and  we  will  have  to  continue  talking. 

Would  the  Senator  like  to  have 
time? 

Mr.  JOHNSTON.  Thirty  seconds. 

Mr.  STEVENS.  I  yield  to  my  friend 
30  seconds. 

Mr.  JOHNSTON.  Mr.  President,  I 
simply  want  to  congratulate  Senator 
DeConcini  and  Senator  Stevens  and 
others  for  working  this  out.  I  under- 
stand we  can  pass  It  with  a  voice  vote. 
I  hope  we  can  yield  the  balance  of  the 
time  while  everybody  Is  In  the  mood  to 
approve  It  unanimously. 

Mr.  STEVENS.  The  Senator  from 
Ohio  would  like  some  time,  and  I  yield 
to  him  such  time  as  he  may  need. 

Mr.  GLENN.  Mr.  President,  I  am  not 
going  to  take  very  much  time. 

I  also  congratulate  the  Senator  from 
Arizona  for  his  willingness  to  compro- 
mise on  this.  I  know  he  feels  very 
deeply  about  this  subject  and  the  pos- 
sibility of  what  could  happen  with  the 
spread  of  this  type  of  weapon  around 
the  world  to  terrorists  or  whatever. 

Let  me  talk  for  just  a  moment,  Mr. 
President,  about  the  exteiit  of  the 
Bahralnlan  cooperation.  Because  1  will 
say  now  that  I  had  originally  planned 
to  offer  an  amendment  that  would 
strike  the  language  in  the  appropria- 
tions bill  that  would  prevent  the  sale 
of  Stinger  missiles  to  Bahrain.  I  felt 
that  of  all  the  nations  around  the  gulf 
that  deserves  additional  American  co- 
operation, It  was  the  tiny  nation  of 
Bahrain  that  has  been  a  friend  of  our 
country.  We  have  had  a  naval  pres- 
ence in  Bahrain  since  1949.  That  is 
when  the  British  decided  to  pull  out 
east  of  Suez,  as  some  of  us  remember. 
There  was  a  void  in  that  part  of  the 
world.  Bahrain  has  provided  basing 
and  berthing  facilities  there  for  our 
ships  since  1949.  at  minimal  costs,  I 
might  add,  over  the  last  38  years. 

So  when  the  United  States  recently 
decided  to  expand  our  presence  In  the 
gulf,  Bahrain  was  forthcoming  with 
additional  assistance.  Right  now,  we 
have  unlimited  access  to  the  port  at 
Manama  and  unlimited  access  to  air 
facilities. 

The  U.S.  Navy  Administration  Sup- 
port Unit,  with  approximately  100 
military  persormel,  is  also  located  In 
Bahrain. 

Further,  Bahrain  provided  Immedi- 
ate assistance  to  our  Navy  following 
the  Iraqi  attack  on  the  Stark.  They 
rescued  four  crewmen,  provided  flre- 
flghtlng  assistance,  opened  their  hos- 
pitals to  Injured  crewmen,  and  the  citi- 
zens of  Bahrain  donated  clothing  to 
the  surviving  crew  members. 

Those  are  the  kind  of  people  we  are 
dealing  with  In  Bahrain. 

In  our  discussions  about  whether  we 
would  accept  this  compromise  or  not, 
a  compromise  that  Is  between  a  com- 


plete cutoff  of  the  Stingers  to  Bah- 
rain, which  the  Senator  from  Arizona 
was  proposing,  and  my  proposal  which 
would  have  struck  that  out,  we  did 
work  out  this  compromise.  I  am  glad 
that  was  possible. 

Now,  it  is  not  perfect  from  anyone's 
standpoint.  But  we  did  discuss  the  pos- 
sibility and  the  Importance— and  I 
want  to  get  this  in  be(»use  I  want  it  to 
be  in  the  legislative  history  of  this  dis- 
cussion—that  we  want  to  take  another 
look  at  the  provisions  of  the  compro- 
mise. And  It  was  the  understanding  of 
those  of  us  who  w«re  conferring  on 
this  that  we  would  take  another  look 
at  the  provisions,  whether  It  be  In  the 
form  of  a  review  in  the  appropriations 
bill,  which  Is  a  bill  that  has  to  go 
through  here  every  year.  I  think  the 
distinguished  Senator  from  Idaho. 
Senator  McChtre,  will  want  to  address 
this  In  a  moment  here;  he  indicated 
that  In  our  meeting  and  I  think  It  is  a 
good  Idea. 

We  want  to  get  some  sort  of  congres- 
sional approval.  We  want  to  cooperate 
with  the  administration  before  the 
end  of  this  18-month  period  that  Is 
provided  because  we  do  not  want  to 
see  Bahrain  go  undefended.  They  have 
been  a  friend  of  ours.  They  are  a  tiny 
nation  compared  with  the  United 
States,  but  they  have  been  a  good  and 
lasting  friend  In  a  very,  very  difficult 
part  of  the  world. 

Now,  I  do  not  want  to  see  Stingers 
traded  all  over  the  world,  either.  But 
the  facts  are— and  I  have  a  couple  of 
classified  lists  here.  I  cannot  discuss 
the  exact  figures,  but  let  me  just  say 
that  distributed  around  the  world  are 
different  types  of  missiles— something 
like  30,000  missiles  out  there  In  52  dif- 
ferent countries  that  have  purchased 
man-portable  surface-to-air  missiles. 
Ten  countries  have  also  sold  man-port- 
able surface-to-air  missiles  on  a  world- 
wide basis.  They  have  gone  to  almost- 
well,  a  lot  of  small  countries,  many  of 
whom  we  would  not  consider  reliable 
at  all,  I  am  sure. 

But  here  is  Bahrain  that  has  been  as 
reliable  to  American  interests  as  any 
nation  around  the  world.  So  I  hope 
that  when  we  go  back  and  recheck  the 
record  a  couple  of  years  from  now, 
that  we  can  see  that  we  made  a  legisla- 
tive history  here  tonight  that  calls  for 
us  to  look  at  this  again  In  a  year  or  18 
months  and  decide  exactly  what  we 
are  going  to  do  to  continue  to  help 
this  nation  of  Bahrain,  whether  It  Is 
with  additional  types  of  antiaircraft 
missiles  or  whether  It  is  a  continuation 
of  the  Stingers  there. 

I  certainly  will  guarantee  that  I  will 
do  everything  I  can  to  make  certain 
that  that  is  considered  once  again  on 
this  floor  and  In  the  Halls  of  Congress 
and  In  the  proper  committees  to  make 
certain  that  we  are  not  letting  down 
this  nation  that  has  been  so  helpful  to 
us. 
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Mr.  President,  I  know  that  my  good 
friend,  the  Senator  from  Arizona,  has 
concerns  about  the  Security  of  these 
weapons  sold  to  Bahrain.  So  let  me  ad- 
dress that  point  very  rapidly. 

As  part  of  any  agreement  under 
which  Stringers  would  be  sold,  the 
government  of  Bahrain  would  be  re- 
quired to  agree  to  a  set  of  specific  and 
detailed  security  arrangements. 

These  would  include  the  separate 
storage  of  missiles  and  launchers. 
Specifications  concerning  the  maga- 
zine for  the  storage  of  missiles:  the 
lighting,  the  doors,  the  locks  and  keys; 
the  fencing:  and  the  surveillance  and 
guard.  Specific  accountability  provi- 
sions, including  physical  inventories 
and  U.S.  inspections.  And  transfers  to 
third  parties  are  prohibited. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  a  standard 
Stinger  security  precautions  agree- 
ment be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  Mr.  President,  once 
again  I  congratulate  the  Senator  from 
Arizona.  I  think  what  was  worked  out 
was  a  good  arrangement  from  what 
could  have  happened.  The  administra- 
tion should  be  aware,  as  we  told  their 
representatives,  that  they  should 
accept  this  compromise  because  it  is 
likely  they  are  going  to  get  this  or 
nothing.  In  all  probability,  although  I 
was  certainly  willing  to  bring  it  to  a 
vote. 

But  I  want  to  congratulate  the  Sena- 
tor from  Arizona  and  I  am  glad  to  sup- 
port the  amendment. 

Exhibit  1 
SscoKmr  Precautions 

BASIC  STIHCBR  MAN-PORTABLE  AIK  DEFENSE 
SYSTEM 

Purchaser  agrees  to  adhere  to  the  follow- 
ing additional  security  requirements  associ- 
ated with  the  Basic  Stinger  Man-Portable 
Air  Defense  System.  Modification  of  speci- 
fied requirements  to  meet  Indigenous  condi- 
tions may  be  approved  by  the  Office  of  the 
Deputy  Chief  of  Staff  for  Personnel 
(DAPE-HRE),  U.S.  Army. 

a.  Physical  security:  The  Basic  Stinger  will 
be  stored  Ln  magazines  that  are  at  least 
equivalent  to  U.S.  Army  requirements  as 
specified  In  subparagraph  1  below.  The  pur- 
chaser also  agrees  to  comply  with  U.S.  Army 
specified  requirements  for  lighting,  doors, 
locks,  keys,  fencing,  and  surveillance  and 
guard  systems.  Specific  requirements  will  be 
agreed  upon  and  Installed  prior  to  delivery 
of  the  mlasUe  system.  U.S.  Army  representa- 
tives will  be  allowed  to  verify  security  meas- 
ures and  procedures  for  Implementation  of 
these  requirements. 

(1)  Magazines:  Reinforced  concrete,  arch 
type,  earth  covered  whose  construction  is  at 
least  equivalent  In  strength  to  the  require- 
ments of  Chapter  5.  Department  of  Defense 
Manual  6055.9— STD.  Ammunition  and  Ex- 
plosive Safety  Standards.  July  1984.  will  be 
used  for  storage  (standards  of  which  wiU  be 
provided  to  the  purchaser). 

(3)  Ughting:  Ughting  will  be  provided  for 
exterior  doors  and  along  perimeter  barriers. 


Security  lighting  requirements  will  conform 
to  the  ammunition  and  safety  requirements 
of  appendix  C,  U.S.  Army  Technical  Manual 
9-1300-206  (standards  of  which  will  be  pro- 
vided to  the  purchaser). 

(3)  Doors,  locks,  and  keys:  Exterior  doors 
will  be  Class  5  steel  vault  doors  secured  by 
two  key  operated  high  security  padlocks  and 
a  high  security  shrouded  hasp.  Keys  will  be 
secured  separately  to  ensure  effective  two- 
man  control  of  access  (i.e..  two  authorized 
persons  must  be  present  to  enter).  Use  of  a 
master  or  multiple  key  system  Is  prohibited. 

(4)  Fencing:  Fencing  will  be  six  foot  (mini- 
mum) steel  chain  link  with  a  one  foot  over- 
hang mounted  on  steel  or  reinforced  con- 
crete posts  over  firm  base.  Clear  zones  will 
be  established  30  feet  inside  and  12  feet  out- 
side the  perimeter  fence  (provided  there  is 
adequate  space). 

(5)  Surveillance  and  guard:  A  full  time 
guard  force  or  combination  guard  force  and 
Intrusion  detection  system  (IDS)  will  be  pro- 
vided. When  the  IDS  is  not  operational.  24 
hour  guard  surveillance  is  required. 

(6)  Access  to  storage  facilities:  Two  au- 
thorized persons  will  be  required  to  be 
present  during  any  activity  which  affords 
access  to  storage  facilities  containing  Basic 
Stinger.  Lock  and  key  procedures  will  be  de- 
veloped to  ensure  that  no  single  Individual 
can  obtain  unescorted  or  unobserved  access 
to  Basic  Stinger  storage  facilities. 

b.  Accountability: 

(1)  A  100  percent  physical  inventory  of 
weapons  and  grlpstocks.  when  applicable, 
will  be  taken  monthly  by  the  purchaser.  A 
100  percent  inventory  by  serial  number 
shall  be  taken  quarterly  of  weapons  issued 
at  the  operational  unit  level.  A  100  percent 
physical  inventory  by  serial  number  shall  be 
taken  semiannually  of  weapons  stored  or  re- 
tained at  installation,  depot,  post,  or  base 
level.  All  Inventories  must  be  conducted  by 
two  authorized  persons  to  ensure  verifica- 
tion. Weapons  expended  during  peacetime 
will  be  accounted  for  by  serial  number. 

(2)  The  Office  of  Military  Cooperation 
will  be  permitted  to  conduct  a  U.S.  Inspec- 
tion and  inventory  by  serial  number  annual- 
ly. Inventory  and  accountability  records 
maintained  by  the  purchaser  will  be  made 
available  for  review. 

c.  Transportation:  Movements  of  Basic 
Stinger  will  meet  U.S.  standards  for  safe- 
guarding classified  materiel  in  transit  as 
specified  by  the  U.S.  Government  In  DoD 
5100.76-M.  Physical  Security  of  Sensitive 
Conventional  Arms.  Munitions,  and  Explo- 
sives (standards  of  which  will  be  provided  to 
the  purchaser),  and  paragraph  h  below. 

d.  Access  to  hardware  and  classified  infor- 
mation: 

(1)  Access  to  hardware  and  related  classi- 
fied Information  will  be  limited  to  military 
and  civilian  personnel  of  the  purchasing 
government  (except  for  authorized  U.S.  per- 
sonnel as  specified  herein)  who  have  the 
proper  security  clearance  and  who  have  an 
established  need  to  know  the  information  in 
order  to  perform  their  duties.  Information 
released  will  be  limited  to  that  necessary  to 
perform  assigned  functions/operational  re- 
sponsibility and,  where  possible,  will  be 
oral /visual  only. 

(2)  Maintenance  which  requires  access  to 
the  interior  of  the  operational  system, 
beyond  that  required  of  the  operator,  will 
be  performed  under  U.S.  control. 

e.  Compromise,  loss,  theft  and  unauthor- 
ized use:  The  purchaser  will  report  to  the 
U.S.  Army  by  the  most  expeditious  means 
any  Instances  of  compromise,  unauthorized 
use,  loss  or  theft  of  any  Basic  Stinger  mate- 


riel or  related  Information.  This  will  be  fol- 
lowed by  prompt  investigation  and  the  re- 
sults of  the  investigation  will  be  provided  to 
the  U.S.  Army. 

f.  Third-party  access:  The  recipient  will 
agree  that  no  Information  on  Basic  Stinger 
will  be  released  to  a  third-country  entity 
without  U.S.  approval. 

g.  Damaged/expended  materials:  Dam- 
aged systems,  launchers,  and/or  grlpstocks 
will  be  returned  to  the  U.S.  Army  for  repair 
or  demilitarization. 

h.  Conditions  of  shipment  and  storage  for 
Stinger  and  Stinger  variants:  The  two  prin- 
cipal components  of  the  Basic  Stinger 
system,  the  grlpstock  and  the  missile  in  its 
disposable  launch  tube,  will  be  stored  in  sep- 
arate locations  and  will  be  shipped  in  sepa- 
rate containers.  The  two  storage  locations 
will  be  physically  separated  sufficiently  so 
that  a  penetration  of  the  security  at  one  site 
will  not  place  the  second  at  risk. 

i.  Conditions  of  use: 

(1)  The  two  principle  components  of  the 
Basic  Stinger  system,  the  grlpstock  and  mis- 
sile launch  tube,  may  be  brought  together 
and  assembled  under  the  following  circum- 
stances: 

(a)  In  the  event  of  hostilities  or  imminent 
hostilities. 

(b)  For  firing  as  part  of  regularly  sched- 
uled training;  however,  only  those  rounds 
intended  to  be  fired  will  be  withdrawn  from 
storage  and  assembled. 

(c)  For  lot  testing:  however,  only  rounds 
to  be  tested  will  t)e  withdrawn  from  storage 
and  assembled. 

(d)  When  systems  are  deployed  as  part  of 
the  point  defenses  of  high  priority  Installa- 
tions or  activities  (e.g.,  key  government 
buildings,  military  headquarters,  essential 
utilities,  air  defense  facilities). 

(2)  The  purchaser  will  advise  the  Office  of 
Military  Cooperation  in  advance  of  any  as- 
sembly of  the  various  missile  and  grlpstock 
for  the  Stinger  and  its  variants  for  training 
or  lot  testing. 

(3)  The  U.S.  Government  will  be  notified 
of  deployments  through  the  Office  of  Mili- 
tary Cooperation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  I  yield  to  the  distin- 
guished Senator  from  Rhode  Island  1 
minute,  and  then,  after  that,  the  Sena- 
tor from  Idaho  for  3  minutes. 

Mr.  CHAPEE.  Mr.  President,  I  want 
to  associate  myself  with  the  remarks 
of  the  distinguished  Senator  from 
Ohio  regarding  our  friendship  with 
Bahrain  and  the  service  that  that 
nation  has  provided  to  us.  It  was  my 
privilege,  when  I  was  associated  with 
the  Navy  Department,  to  visit  our 
forces  in  the  Persian  Gulf  area  and 
Bahrain  was  extremely  important  to 
us  then  as  it  is  now.  They  have  l)een  a 
long  and  valued  ally  of  this  country. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  too, 
want  to  associate  myself  with  the  re- 
marks of  the  Senator  from  Ohio  and 
thank  the  Senator  from  Arizona  for 
having  been  willing  to  find  a  middle 
ground  that  will  perhaps  solve  this 
question. 

I  think  we  should  put  this  much  ad- 
ditional on  the  record.  With  this 
amendment    being    adopted    in    the 


Senate,  the  Senate  will  have  a  differ- 
ent position  from  that  of  the  other 
body.  This  matter  will  therefore  be  in 
the  conference  and  it  will  be  possible 
for  the  conferees  to  deal  with  the 
question  of  length  of  time,  conditions 
upon  which  there  might  be  a  vote  in 
the  Congress  with  or  without  expedit- 
ed procedures.  It  is  not  the  under- 
standing of  the  distinguished  Senator 
from  Arizona  that  there  is  the  expec- 
tation that  the  administration  may 
well  try  to  negotiate  with  the  confer- 
ees on  just  exactly  those  kinds  of  ar- 
rangements? 

Mr.  DeCONCINI.  I  do  not  think 
there  is  any  question  that  the  adminis- 
tration opposes  the  prohibition  that  is 
in  the  House  bill  and  opposes  the  one 
that  is  in  the  Senate  bill.  They  are 
looking  for  some  way  to  transfer 
Stingers  to  the  Bahrain  Government. 
This  gives  them  that. 

It  also  gives  them  the  leeway  the 
Senator  from  Idaho  pointed  out.  to  ne- 
gotiate in  conference,  which  is  normal 
procedure  and  I  have  no  objection  to 
those  negotiations.  I  hope  I  will  be 
part  of  them. 

Mr.  McCLURE.  I  mentioned  that 
only  because  this  may  not  be  the  final 
word  said  on  this  subject  and  there  is 
the  opportunity  to  try  to  find  more 
flexible  arrangements,  if  indeed  there 
are  suitable  arrangements. 

I  want  to  just  remark,  too,  not  only 
that  Bahrain  is  a  friend  of  ours,  as 
indeed  they  are:  but  this  is  a  fragile 
and  dangerous  area  of  the  world. 
When  a  plane  takes  off  from  one  of 
Khomeni's  airfields  in  Iran,  it  is  6  min- 
utes from  that  time  that  they  take  off 
from  that  runway  until  they  could  be 
over  targets  in  Bahrain. 

If  you  are  sitting  there  with  that 
kind  of  exposure  to  risk  you  would  cer- 
tainly want  some  air  defenses,  too.  I 
think  their  request  for  assistance  on 
air  defense  Is  absolutely  essential,  but 
not  essential  just  for  them.  We  have 
people  there.  There  are  U.S.  depend- 
ents, there.  There  is  a  school  for 
United  States  dependents  and  we  have 
kids  In  schoolhouses  in  Bahrain.  I 
hope  that  we  do  not  close  our  eyes  to 
the  need  to  have  some  kind  of  security 
in  the  region  that  Is  helpful  to  our 
people,  our  force,  our  men  and  women 
and  our  children  that  are  In  that  coun- 
try serving  the  United  States  In  an  ex- 
posed position. 

So  I  think  the  compromise  that  has 
been  reached  is  an  important  move 
toward  finding  the  solution  to  the 
problem  that  will  provide  a  reasonable 
measure  of  security  at  the  same  time 
making  that  a  secure  arrangement. 

I  support  the  amendment  and  I 
again  thank  all  of  those  who  worked 
on  this:  bringing  this  to  the  floor  and 
finding  a  way  to  move  toward  a  solu- 
tion to  the  problem. 

I  particularly  want  to  thank  the 
Senator  from  Alaska  for  his  leadership 


as  well,  as  well  as  those  others  who 
have  spoken  here  this  evening. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  I  appreciate  the 
kind  words  of  the  Senator  from  Idaho 
but  I  must  say  to  him  in  fairness,  he  is 
the  one  that  brought  about  compro- 
mise even  In  my  mind,  because  I  felt 
we  had  the  votes  to  prohibit  the  Sting- 
er. I  am  opposed  to  the  Stinger  even 
going  to  our  good  friend  and  ally,  Bah- 
rain. But  I  realize  the  Senator  from 
Idaho  has  a  way  about  him  that  is 
very  successful  on  this  floor  and  he 
has  prevailed  In  this  Senator  to  at 
least  offer  some  compromise  as  It  re- 
lates to  Bahrain. 

There  Is  still  a  prohibition.  I  want 
my  colleagues  to  know.  There  will  be 
for  1  year  In  the  Senate  bill,  and  in 
perpetuity  In  the  House  bill,  no  Sting- 
ers to  Oman  or  Kuwait  or  the  Arab 
Emirates  or  in  the  region:  so  we  are 
only  compromising  for  this  particular 
situation  and  I  think  it  is  Important 
that,  hopefully,  the  administration  get 
some  message  out  of  this  struggle 
here. 

Why  are  we  here  tonight  debating 
this?  Has  the  United  States  failed  to 
meet  a  commitment  to  Bahrain?  I  do 
not  think  so.  We  spend  a  million  dol- 
lars a  day  protecting  their  trade.  We 
have  agreed  to  sell  them  F-16's.  We 
have  our  Navy  there.  We  give  them 
protection  from  the  fact  that  our 
ships  go  In  and  out  there  and  service- 
men are  there. 

Who  Is  going  to  react  first  if  some- 
one strikes  at  Bahrain?  It  is  going  to 
be  the  American  forces  to  protect  our- 
selves as  well  as  the  Bahrain  people 
and  their  Government. 

So  it  is  important  that  the  State  De- 
partment get  off  of  this  kick  that 
every  time  you  want  to  show  your 
friendship  to  somebody,  you  have  to 
give  them  the  most  sophisticated 
weapon  or,  by  gosh,  you  just  are  not 
behind  them. 

We  are  behind  them.  We  have  done 
everything.  We  have  lost  37  men  over 
there  already,  and  we  have  a  multi- 
tude of  forces  there  to  protect  that 
country  as  well  as  Kuwait  and  others. 
So,  Mr.  President,  I  do  not  want  any 
illusions  here  that  this  Is  any  kind  of  a 
giving  In,  from  this  Senator,  that  we 
are  going  to  have  a  proliferation  of 
Stinger  missiles,  the  most  sophisticat- 
ed weapon.  The  Senator  from  Ohio  Is 
right.  There  are  a  lot  of  other  shoul- 
der-fired missiles  around  the  country, 
even  in  that  region.  They  are  not 
Stingers.  Only  Saudi  Arabia  has  those, 
and  they  are  kept  in  the  most  secure 
fashion  as  these  will  be  kept. 

I  think  it  would  be  a  mistake  for  us 
to  have  a  proliferation  of  this  weapon 
under  these  circumstances. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Arizona  for  pointing  out  that  It 


was  In  fact  the  Senator  from  Idaho 
that  In  fact  Initiated  this  conversation 
that  led  to  this  change,  and  I  believe 
that  if  the  Senator  from  Arizona  is 
ready  to  yield  back  the  time.  I  am 
ready  to  yield  back  the  balance  of  our 
time  and  suggest  this  Is  a  voice  vote. 
We  have  no  opposition  that  I  know  of 
to  this  amendment,  Mr.  President. 

Mr.  DeCONCINI.  I  am  prepared  to 
yield  back  the  remainder  of  the  time.  I 
would  like  to  talk  about  It  some  more 
because  I  get  Into  this  Stinger  a  little 
bit,  I  realize  the  Senator  from  Alaska 
has  been  through  a  lot.  I  thank  him 
for  this  time.  And  certainly  the  Sena- 
tor from  Louisiana  Is  anxious  to  move 
on.  and  I  do  not  blame  him  at  all. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder. 

The    PRESIDING    OFFICER.    All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.     1334)    was 
agreed  to. 

Mr.  DECONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.    STEVENS.    Mr.    President.    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  You  might  say  we 
have  had  several  negotiations  going  on 
here  that  my  good  friend,  the  manag- 
er of  the  bill,  knows  I  have  been  trying 
to  assist  in.  We  have.  I  believe,  an 
amendment  dealing  with  the  Pakistan 
issue  that  is  ready  to  go. 

Mr.   GLENN.   The   final   version   of 
that  is  being  brought  up  right  now. 
Mr.  STEVENS.   Following  that,  we 

expect  to  get  to  the  issue 

Mr.  BYRD.  Would  it  be  possible, 
may  I  ask  the  distinguished  Senator 
from  Ohio,  Mr.  Glenn,  that  even 
though  the  final  version  is  just  being 
prepared,  I  wonder  if  we  could  get 
some  of  the  debate  out  of  the  way 
t)efore  the  amendment  is  offered?  i 
merely  put  that  out  as  a  proposal. 

Mr.  GLENN.  If  we  get  an  agreement. 
I  am  happy  to  enter  more  lengthy 
statements  In  the  Record.  I  might 
make  short  remarks  and  not  use  up 
any  2  hours  or  anything  like  that. 

Mr.  STEVENS.  I  would  s«ree  with 
that. 


AMENDMENT  NO.  1336 

(Purpose:  To  continue  the  existing  condi- 
tions on  military  assistance  to  the  People's 
Republic  of  Mozambique) 
Mr.  HELMS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bUl  clerk  read  as  follows: 
The  Senator  from  North   Carolina  tMr. 

Helms]  proposes  an  amendment  numbered 
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Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Joint  resolution,  add  the 
following  new  section: 

None  of  the  funds  appropriated  by  this 
Act  to  carry  out  chapter  2  of  part  II  (relat- 
ing to  grant  military  assistance)  or  chapter 
5  of  part  II  (relating  to  International  mili- 
tary education  and  training)  of  the  Foreign 
Assistance  Act  of  1961  shall  be  obligated  or 
expended  for  the  People's  Republic  of  Mo- 
zambique after  January  1.  1988  unless  on 
that  date  the  President  has  certified  to  the 
Congress  that  the  Government  of  the  Peo- 
ple's Republic  of  Mozambique— 

(A)  is  making  a  concerted  and  significant 
effort  to  comply  with  internationally  recog- 
nized human  rights: 

(B)  is  making  continued  progress  in  imple- 
menting essential  economic  and  political  re- 
forms, including  the  restoration  of  private 
property  and  respect  for  the  right  to  engage 
in  free  enterprise  in  all  sectors  of  the  econo- 
my: 

(C)  has  implemented  a  plan  to  reduce  the 
number  of  foreign  military  personnel  to  no 
more  than  55:  and 

(D)  Is  committed  to  holding  free  elections 
at  a  date  no  later  than  September  30.  1986. 
and  to  that  end  has  demonstrated  its  good 
faith  efforts  to  begin  discussions  with  all 
major  political  factions  in  Mozambique 
which  have  declared  their  willingness  to 
find  and  implement  an  equitable  political 
solution  to  the  conflict,  with  such  solution 
to  involve  a  commitment  to— 

(I)  the  electoral  process  with  internation- 
ally recognized  observers:  and 

(ID  the  elimination  of  all  restrictions  on 
the  formation  and  activities  of  opposition 
political  parties. 

Mr.  HELMS.  Mr.  President,  it  is  my 
understanding  both  sides  agree  to  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  do  not  luiow  who  has  agreed,  but  I 
wonder  if  the  Senator  from  North 
Carolina  would  be  good  enough  to 
share  the  amendment  with  some  of 
us? 

l&r.  HELMS.  I  would  be  delighted 
for  the  Senator  to  see  it.  It  is  merely 
an  extension  of  the  present  law  with 
respect  to  Mozambique. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  carries  forward  for  fiscal 
year  1988  the  same  conditions  on  the 
provision  of  military  aid  to  Mozam- 
bique as  have  l)een  applied  during  the 
past  2  fiscal  years— under  the  foreign 
aid  authorization.  Inasmuch  as  these 
conditions  expired  September  30,  1987, 
the  amendment  is  necessary  in  order 
to  ensure  that  Mozambique  is  not  eli- 
gible for  aid  under  the  Military  Assist- 
ance Program  [MAP]  or  the  Interna- 
tional Military  Education  and  Train- 
ing Program  (IMETl. 

The  United  SUtes  should  not 
become  Involved  in  the  conflict  in  Mo- 
zambique by  providing  military  assist- 
ance to  the  Communist  Frelimo  gov- 
ernment. The  amendment  does  not  re- 


strict humanitarian  or  economic  aid, 
but  rather  sets  conditions  on  military 
assistance. 

Mr.  President,  this  amendment  has 
been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HELMS.  Mr.  President,  the 
pending  amendment  is  designed  to 
continue  for  another  year  the  condi- 
tions on  United  States  military  aid 
which  presently  apply  with  regard  to 
the  People's  Republic  of  Mozambique. 

Before  Senators  pour  forth  in  oppo- 
sition to  the  amendment,  let  me  ex- 
plain it.  I  Icnow  that  some  Senators 
have  differed  with  the  Senator  from 
North  Carolina  with  respect  to  the 
issue  of  the  Mozambique  National  Re- 
sistance—Renamo— and  certain  other 
aspects  of  the  Mozambique  situation. 

This  amendment  is  confined  to  a 
narrow  issue  on  which  I  believe  that  is 
broad  bipartisan  support— that  United 
States  military  aid  should  not  be  pro- 
vided to  the  Government  of  Mozam- 
bique. 

Mr.  President,  this  is  the  exact  lan- 
guage—let me  repeat,  Mr.  President, 
the  exact  language— that  has  applied 
to  military  aid  to  Mozambique  during 
the  past  2  years— fiscal  year  1986,  and 
1987. 

That  limitation  on  military  aid  ex- 
pired on  September  30,  1987.  While  we 
have  not  been  informed  of  any  inten- 
tion by  the  administration  to  initiate 
any  military  assistance  to  Mozam- 
bique, it  seems  advisable  to  continue 
the  limitations  of  current  law.  The  ad- 
ministration, I  note,  did  propose  mili- 
tary assistance  for  the  Frelimo  regime 
several  years  ago.  That  proposal  trig- 
gered the  congressional  prohibition  on 
aid. 

Mr.  President,  surely  whatever  dif- 
ferences Senators  may  have  on  the 
United  States  policy  toward  Mozam- 
bique, there  should  be  no  difference  in 
view  that  the  United  States  should  not 
be  providing  military  assistance  to  be 
used  in  a  bloody  civil  war. 

While  the  Senator  from  North  Caro- 
lina questions  the  advisability  of  pro- 
viding even  economic  assistance, 
surely  we  are  united  in  opposing  a  per- 
petuation of  the  bloody  civil  war  that 
continues  to  ravage  Mozambique.  The 
United  States  should  not  "take  sides" 
in  favor  of  the  Communist  govern- 
ment of  President  Chissano  by  provid- 
ing military  equipment,  training,  or 
other  supplies. 

The  conditions  in  this  amendment 
are  precisely  those  that  the  Congress 
has  Imposed  on  Mozambique  in  the 
past— and  the  same,  I  note,  as  those 
that  have  been  and  continue  to  be  im- 
posed with  respect  to  the  Government 
of  £n  Salvador. 

The  Senator  from  North  Carolina 
has  continually  urged  United  States 
neutrality  in  the  conflict  in  Mozam- 
bique. At  a  minimum,  that  neutrality 
must   be   reflected   in   our  continued 


aversion  to  providing  military  assist- 
ance. 

Mr.  President,  the  conditions  on 
military  aid  to  Mozambique  are  re- 
peated from  the  conditions  that  have 
governed  such  aid  for  the  past  2  years. 

These  are  that  Mozambique: 

(1)  Is  making  a  concerned  and  significant 
effort  to  comply  with  Internationally  recog- 
nized human  rights: 

(2)  is  making  continued  progress  in  imple- 
menting essential  economic  and  political  re- 
forms, including  the  restoration  of  private 
property  and  respect  for  the  right  to  engage 
in  free  enterprise  in  all  sectors  of  the  econo- 
my; 

(3)  has  implemented  a  plan  to  reduce  the 
numl)er  of  foreign  military  personnel  to  no 
more  than  55. 

This  is  significant,  Mr.  President,  be- 
cause it  is  estimated  that  there  are 
15,000  to  19,000  Zimbabwean  troops  in 
Mozambique  as  well  as  troops  from 
Tanzania  and  Malawi,  and  consider- 
able Soviet  and  North  Korean  military 
advisers.  The  Chissano  regime  is 
propped  up  by  these  foreign  military 
forces. 

The  fourth  criterion  is  also  impor- 
tant, Mr.  President,  as  follows: 

(4)  that  Mozambique  is  committed  to 
holding  free  elections  at  a  date  no  later 
than  September  30.  1988— 

Mr.  President,  this  aspect  is  updated 
from  the  earlier  law  which  set  a  time- 
frame of  September  30,  1986.  Free 
elections  were  not  held  by  that  date 
and  thus  the  President  has  not  been 
able  to  certify  to  the  Congress  that 
the  conditions  of  the  previous  law 
have  been  satisfied  in  this  respect. 
Therefore,  the  provision  has  been  up- 
dated to  specify  that  free  elections 
must  be  pl?nned  for  a  date  no  later 
than  September  30.  1988. 

Mozambique  is  currently  a  one- 
party,  self-proclaimed  Marxist-Lenin- 
ist state.  Mr.  President.  United  States 
policy  should  be  directed  toward  en- 
couraging the  establishment  of  democ- 
racy in  Mozambique  with  multiple  po- 
litical parties.  Such  other  parties  are 
presently  banned  in  Mozambique  and 
the  so-called  elections  that  were  held 
recently  were  the  typical  one-party 
one-choice  slate  typical  in  Communist 
countries. 

The  amendment  contains  the  same 
specifications  on  the  demonstration  of 
commitment  to  hold  elections  by  dem- 
onstrating "its  good  faith  efforts  to 
begin  discussions  with  all  major  politi- 
cal factions  in  Mozambique  which 
have  declared  their  willingness  to  find 
and  implement  an  equitable  political 
solution  to  the  conflict,  with  such  so- 
lution to  Involve  a  commitment  to  (I) 
the  electoral  process  with  internation- 
ally recognized  observers;  and  (II)  the 
elimination  of  all  restrictions  on  the 
formation  and  activities  of  opposition 
political  parties." 

Mr.  President.  I  devoutly  hope  that 
the  Government  of  Mozambique  will 
comply  with  these  conditions.  Howev- 


er, in  the  event  that  the  government 
does  not  comply,  no  U.S.  military  as- 
sistance shall  be  provided. 

The  Catholic  bishops  in  Mozam- 
bique have  expressed  the  hope  that 
the  government  will  begin  discussions 
with  the  forces  organized  under  the 
Mozambique  National  Resistance,  the 
primary  democratic  opposition  within 
the  coimtry.  The  government  thus  far 
has  repudiated  these  overtures  from 
the  Catholic  bishops. 

National  reconciliation  in  Mozam- 
bique will  be  achieved.  Mr.  President, 
only  when  the  Communist  govern- 
ment and  the  opposition,  RENAMO, 
engage  in  meaningful  dialog  aimed  at 
stopping  the  civil  war  conflict. 

I  have  encouraged  the  State  Depart- 
ment to  foster  that  reconciliation  by 
being  a  constructive  force  to  encour- 
age dialog  between  the  government 
and  RENAMO.  Thus  far,  the  Secre- 
tary has  been  unwilling  to  do  that. 
But  notwithstanding  my  disappoint- 
ment with  the  State  Department  on 
that  front,  Mr.  President,  this  amend- 
ment is  aimed  at  what  I  believe  is  a 
broader  consensus— to  maintain  the 
cutoff  of  military  assistance  to  Mo- 
zambique's Communist  government. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Would  the  Senator  ex- 
plain what  this  does? 

Mr.  HELMS.  This  pertains  to  mili- 
tary aid  only  to  Mozambique. 

Mr.  PELL.  I  understand. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  METZENBAUM.  Just  for  clarifi- 
cation, do  I  understand  that  the  lan- 
guage that  the  Senator  from  North 
Carolina  is  offering  in  this  amendment 
is  the  exact  language,  word  for  word, 
of  that  which  has  been  in  the  law  but. 
as  I  understsmd  it.  expired  as  of  Sep- 
tember 30.  1987? 

Mr.  HELMS.  The  Senator  is  correct. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  Eunendment. 

The  amendment  (No.  1336)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  1337 

Mr.  GLENN.  Mr.  President.  I  ask 
that  my  amendment,  which  is  at  the 
desk,  be  called  up  for  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Glenn]  pro- 
poses an  amendment  numbered  1337. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Joint  resolution  Insert  the 
following: 

Sec.  555(a).  Section  620E  of  the  Foreign 
Assistance  Act  of  1961  is  amended: 

(1)  by  revising  subsection  (d)  to  read  as 
follows: 

"(d)  The  President  may  waive  the  prohibi- 
tions of  section  669  (a)  and  (b)  of  this  Act  at 
any  time  during  the  period  beginning  on  the 
date  of  enactment  of  this  subsection  and 
ending  on  September  30,  1993,  to  provide  as- 
sistance to  Pakistan  during  that  period  if  he 
determines  that  to  do  so  is  in  the  interest  of 
the  United  States."  and 

(2)  by  adding  the  following  new  subsec- 
tion: 

"(fXl)  No  assistance  under  chapter  2  or  5 
of  part  II  of  this  Act  may  be  furnished  to 
any  country  for  which  a  waiver  of  section 
669  or  670  of  this  Act  is  in  effect,  and  no 
arms  sales  may  be  financed  for  any  such 
country  under  the  Arms  Export  Control 
Act.  until  the  President  has  certified  to  the 
Congress  that  such  country  is  not  producing 
high  enriched  uranium  as  defined  in  Section 
133(b)  of  the  Atomic  Energy  Act,  separated 
Plutonium,  or  uranium-233. 

(2)  The  President  may  waive  the  prohibi- 
tions of  paragraph  ( 1 )  for  any  such  country 
if  the  P»resident  certifies  to  Congress,  during 
the  fiscal  year  in  which  assistance  is  to  be 
furnished,  that  termination  of  such  assist- 
ance with  respect  to  the  country  would 
result  in  a  serious  threat  to  the  national  se- 
curity interests  of  the  United  States." 

Mr.  GLENN.  Mr.  President,  the  lan- 
guage concerning  U.S.  nonprolifera- 
tion  policy  toward  South  Asia  that  the 
Appropriations  Committee  reported 
out  goes,  I  think,  far  beyond  what 
they  anticipated  when  they  put  the 
language  in.  We  have  had  a  policy  in 
this  country  for  the  last  10  or  12  years 
of  trying  to  cut  down  on  the  spread  of 
nuclear  weapons  to  more  and  more  na- 
tions aroimd  the  world.  That  policy.  I 
would  submit,  has  been  reasonably 
successful.  In  short,  the  policy  has 
been  to  prevent  the  spread  of  nuclear 
capability  to  more  nations  by  saying 
that  if  those  nations  did  indeed  try  to 
get  nuclear  weapons  capability,  we. 
the  United  States  of  America,  would 
take  the  lead  in  putting  restrictions  on 
those  countries  because  we  felt  it  was 
so  important. 

Mr.  President,  there  is  another 
factor  here  also.  We  wish  we  could  go 
back  to  the  days  of  Lilienthal  and 
Baruch  and  say  we  could  put  all  things 
nuclear  under  some  sort  of  controlled 


aegis  of  more  than  one  power.  But 
those  days  are  long  gone.  We  gave  up 
ringing  that  bell  long  ago. 

So  what  we  have  done  after  the 
spread  of  nuclear  weaponry  to  more 
and  more  countries  around  the  world 
is  we  finally  came  up  with  the  Nonpro- 
liferation  Treaty,  the  NPT,  and  we 
said: 

Look,  nations  that  are  not  now  nuclear 
weapons  states,  please,  do  not  go  ahead  and 
develop  nuclear  weapons.  We  pledge  to  you 
that  we  will  cooperate  with  you.  We  will 
help  benefit  you  in  whatever  way  we  can 
with  regard  to  the  commercial  uses  of  nucle- 
ar energy.  And  at  the  same  time,  if  you  for- 
swear bomb  development,  we  will  work  as 
hard  as  we  can  possibly  work  with  the 
Soviet  Union  to  reduce  our  weapons  stock- 
piles. We  will  do  all  this,  if  you  wiU  Just  say 
you  will  not  develop  nuclear  weapons. 

At  the  same  time  we  said  to  those 
who  go  ahead  and  develop  nuclear 
weapons  that  there  indeed  will  be 
sanctions,  there  indeed  will  be  restric- 
tions. How  many  people  took  these 
threats  seriously  and  opted  for  the 
now  non-nuclear  path?  One  hundred 
thirty-two  nations  have  signed  on  to 
the  Nonproliferation  Treaty  as  normu- 
clear  weapon  states.  What  a  tremen- 
dous success  story.  A  few  nations  have 
broken  over.  But  by  and  large  it  has 
been  a  success.  And  finally,  as  we  have 
just  seen  in  the  last  few  days  in  Wash- 
ington, the  arms  control  negotiations 
that  we  promised  are  all  these  years 
later  starting  to  take  place  in  a  serious 
way. 

Now,  as  I  see  it,  we  have  a  real  re- 
sponsibility to  those  132  nations  that 
went  along  with  us  and  have  not  devel- 
oped nuclear  weapons.  We  should  be 
carrying  out  our  pledge  that  we  wUl 
cut  off  assistance  to  any  nation  that 
does  not  go  along  with  us  on  that. 

In  1974,  India  set  off  what  they 
called  a  peaceful  nuclear  explosion.  It 
is  a  bomb.  It  is  a  nuclear  explosive 
device.  But  it  was  termed  a  peaceful 
nuclear  explosion.  India  set  it  off,  and 
this  gave  its  neighbors  Pakistan  great 
heartburn,  obviously. 

Let  me  add  very  quickly  here 
though,  to  India's  credit,  they  did  not 
use  that  capability  to  go  on  and  devel- 
op a  huge  nuclear  aresnal.  But  Paki- 
stan next  door  was  very  nervous  about 
this. 

These  nations  that  have  gone  to  war 
with  each  other  three  times  in  the  last 
40  years  and  do  not  trust  each  other. 
Mr.  Bhutto,  who  headed  up  the  gov- 
errunent  in  Pakistan  at  that  time, 
made  the  statement  that  Pakistan 
would  eat  grass  if  necessary  to  get  the 
same  capability  that  India  had  next 
door. 

Mr.  President,  Pakistan  embarked 
on  a  nuclear  weapon  program.  We 
know  from  endless  published  and  un- 
published reports,  we  Itnow  from  their 
own  statements  now  in  this  last  year 
that,  yes,  they  have  done  all  they  can 
to  produce  weapons-grade  uranium  a 
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key  bomb  ingredient.  They  have  now 
succeeded  in  enriching  to  weapons 
grade.  They  have  always  said.  "No.  we 
don't  have  a  bomb-making  capability: 
we  don't  want  a  bomb-making  capabil- 
ity," but  their  plant  at  Kahuta  is  a 
plant  that  we  have  absolutely  no 
doubt  is  dedicated  to  producing  nucle- 
ar-weapon material. 

As  luck  would  have  it.  today  in  the 
London  Financial  Times  there  is  a 
report  they  are  now  building  a  second 
uranium  enrichment  plant.  Pakistan 
has  no  nuclear  electrical  generating 
facilities  using  enriched  uranium 
whatsoever.  Their  program  is  strictly 
designed  for  weapons  development. 
Their  top  nuclear  scientist,  Dr.  A.Q. 
Khan,  admitted  so  much  earlier  this 
year  in  an  interview  with  the  London 
Observer.  These  comments  were  later 
denied,  but  two  reliable  reporters  were 
present  at  the  meeting.  And  so  we 
have  come  down  to  the  point  where  we 
must  ask:  what  do  we  do  with  Paki- 
stan? 

Well,  President  Carter  cut  off  aid  to 
Pakistan  under  the  Symington  and 
Glenn  amendment  to  the  Foreign  As- 
sistance Act  of  1961.  This  administra- 
tion restored  the  help.  Now,  that 
leaves  us  on  the  horns  of  a  dilemma, 
one  that  I  feel  acutely  because  I  want 
to  see  the  military  equipment  flow 
through  Pakistan  to  Afghanistan.  This 
assistance  has  been  very  effective.  I  do 
not  want  to  see  that  cut  off.  On  the 
other  hand.  I  feel  we  have  a  real  re- 
sponsibility to  those  132  nations  that 
signed  up  with  us  under  NFT  and  have 
remained  true  to  it.  We  must  finally 
begin  to  live  up  to  our  pledges  under 
that  also. 

America's  long  and  distinguished 
history  as  a  leader  on  nonproliferation 
issues  was  ignored,  so  to  speak,  when 
the  Appropriations  Committee  said:  If 
a  nation  has  nuclear  weapons,  its 
neighbors  can  have  the  bomb  too.  in 
effect.  In  other  words,  if  India  has  a 
bombmaklng  capability,  the  United 
States  win  then  condone  Pakistan's 
bomb  development. 

I  think  this  change  of  policy  is  flat 
wrong.  If  this  is  to  be  a  consistent 
policy,  think  how  that  can  be  applied 
to  the  Mideast.  There  is  not  an  intelli- 
gence operation  in  the  world  that  does 
not  beUeve  that  Israel  has  nuclear 
weapons.  That  is  no  secret.  It  has  been 
in  the  paper  many,  many  times. 

Now,  how  de  we  apply  this?  Well,  let 
us  say  that  Israel's  neighbors  decide 
that  since  Israel  has  developed  the 
bomb,  they  want  to  develop  the  bomb. 
Do  we  say  Iraq  is  entitled  to  such  a  ca- 
pability, one  that  they  may  or  may  not 
have  been  trying  to  develop  at  one 
time  and  which  Israel  took  out  the 
Oslraq  reactor  with  their  fighters? 
Well,  that  is  what  you  are  up  against. 
How  can  we  have  a  policy  that  says 
OK.  Pakistan  can  have  the  bomb  just 
because  India  does,  and  then  tell  Iraq 
they  cannot  have  the  bomb  when  they 


want  It  because  Israel  does.  Such  logic 
applies  to  Argentina  or  Brazil  and  any 
other  number  of  places  around  the 
world. 

Mr.  MOYNIHAN.  Would  the  Sena- 
tor mind  if  I  ask  the  distinguished 
President  to  acknowledge  that  we  are 
hearing  a  most  Important  statement.  I 
do  not  think  we  have  order.  We  could 
not  be  discussing  a  more  serious 
matter. 

Mr.  GLENN.  I  thank  the  distin- 
guished Senator  from  New  York  and  I 
Icnow  of  his  work  and  his  concerns  in 
this  area.  We  have  talked  about  them 
many  times.  I  appreciate  his  comment 
very,  very  much. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  requested 
more  order  in  the  Senate. 

Mr.  GLE:NN.  I  know  the  hour  is  late. 

The  PRESIDING  OFFICER.  The 
Senator  will  withhold  until  there  Is 
more  order  In  the  Senate.  The  Senator 
from  Ohio. 

Mr.  GLENN.  I  know  the  hour  is  late 
and  I  do  not  want  to  belabor  things  in 
the  middle  of  the  night,  but  It  Is  so  Im- 
portant that  we  understand  this.  It  is 
a  very,  very  complex  problem.  It  seems 
to  me  that  if  we  let  up  on  Pakistan, 
the  most  egregious  violator  that  we 
have  known,  then  we  do  not  have  a  leg 
to  stand  on  if  we  want  to  stop  nations 
around  Israel  from  developing  nuclear 
weaponry. 

That  Is  the  reason  why  I  think  It 
was  a  mistake  to  have  the  existing  lan- 
guage in  the  bill. 

Now,  I  had  an  amendment  that  was 
to  be  proposed,  but  we  have  worked 
out  a  compromise  on  this.  This  com- 
promise would  basically  provide  that. 
If  a  nation  Is  deemed  by  the  President 
to  be  producing  bomb-usable  material 
and  has  received  a  waiver  of  the  Sy- 
mington-Glenn amendments,  we  will 
not  give  military  aid  to  that  country. 
It  would  be  cut  off.  But  In  this  case, 
what  we  worked  out  as  a  compromise 
Is  this:  If  the  President  certifies  annu- 
ally that  termination  of  such  assist- 
ance would  result  in  a  serious  threat 
to  the  national  security  Interests  of 
the  United  States,  then  that  aid  would 
continue.  Under  these  terms,  the  com- 
promise would  give  Pakistan  a  6-year 
waiver  of  the  Symington-Glenn 
amendments.  Instead  of  the  1-year 
waiver  in  my  original  proposal. 

Now.  I  think  that  this  is  a  very  rea- 
sonable compromise.  I  do  not  think  I 
can  honestly  weaken  this  provision 
any  more  than  that  and  still  say  that 
we  have  anything  that  would  even  re- 
semble a  nonproliferation  policy  in 
Pakistan.  So  I  think  it  is  a  good  com- 
promise we  worked  out.  I  appreciate 
the  cooperation  of  Senator  Kastem. 
Senator  Inouyx,  Senator  Moynihan, 
and  Senator  Pnx.  I  spoke  to  him 
about  this.  We  have  all  in  past  times 
expressed  our  great,  great  Interest  In 
this  whole  matter. 


I  can  summarize  this  whole  thing 
very  well  with  an  editorial  in  the 
Washington  Post  on  Tuesday  of  this 
week.  I  think  they  put  It  very,  very 
well,  and  I  would  like  to  read  the  arti- 
cle. That  will  conclude  my  statement, 
unless  there  are  other  questions.  The 
title  is  "Opening  a  Dangerous  Loop- 
hole. The  editoriaJ  reads  as  follows: 

Opening  a  Dangerous  Loophole 

Playing  around  with  the  law  on  nuclear 
proliferation,  as  the  Senate  Appropriations 
Committee  has  been  doing,  is  genuinely 
dangerous.  When  the  committee's  bill  comes 
to  the  floor,  the  Senate  needs  to  listen  to 
the  senators  in  both  pari,ies  who  have  had 
experience  with  the  international  strategy- 
over  the  decades,  a  remarkably  successful 
strategy— to  prevent  the  spread  of  nuclear 
weapons  throughout  the  world. 

The  committee  is  trying  to  work  out  a 
policy  (or  aid  to  Pakistan.  Ever  since  its 
rival  India  carried  out  a  nuclear  explosion 
13  years  ago.  Pakistan  has  been  working 
with  unwavering  zeal  toward  its  own  bomb. 
The  United  States  has  been  giving  Pakistan 
very  substantial  aid,  but  American  law  re- 
quires cutting  off  aid  to  any  country  that  is 
building  nuclear  weapons.  With  the  Soviet 
invasion  of  Afghanistan,  because  the  supply 
routes  to  the  guerrilla  resistance  lie  through 
Pakistan,  Congress  suspended  that  law.  But 
the  suspension  has  now  expired,  and  Con- 
gress has  to  decide  what  to  do  next. 

What  the  Appropriations  Committee  has 
done  is  to  create  a  huge  loophole  by  declar- 
ing that  the  cutoff  will  not  apply  to  any 
South  Asian  country  if  another  country  in 
the  region  is  producing  plutonium— as  India 
does.  The  committee  Is  responding  to  Paki- 
stani complaints  that  It's  not  fair  to  prevent 
Pakistan  from  having  nuclear  weapons 
when  India  has.  at  least,  the  ingredients. 
But  that  kind  of  fairness  is  a  formula  for 
letting  ajiy  and  every  country  have  nuclear 
weapons.  If  Pakistan  gets  a  bomb,  that 
would  be  Justification— under  the  Appro- 
priations Committee's  logic— to  let  Iran 
build  one. 

The  committee  thinks  that  It  is  making 
the  world  safer  with  this  misguided  concept 
of  regional  equity.  It  apparently  hasn't 
thought  much  about  the  precedent  for  the 
Middle  E^t.  Applied  there,  its  rule  would 
mean  abandoning  American  sanctions 
against  the  Arab  countries  that  want  nucle- 
ar arms.  Just  as  Pakistan  cites  India's  ad- 
vances in  nuclear  weaponry,  the  Arabs  could 
cite  Israel's. 

Nuclear  arms  control  and  diarmament  is 
going  to  be  a  subject  of  intense  attention 
this  week  during  the  summit  meeting  here. 
The  United  States  and  the  Soviet  Union  are 
now  beginning  to  make  progress  toward  re- 
ducing their  formidable  arsenals.  But 
there's  a  little  more  to  arms  control  than 
the  U.S.-Soviet  balance  alone.  This  one 
unwise  bill  from  the  Senate  Appropriations 
Committee,  if  it  were  to  be  enacted,  would 
rapidly  accelerate  the  nuclear  arms  race  In 
the  Third  Worid. 

Mr.  President,  that  concludes  the 
Washington  Post  editorial.  I  agree 
with  them  completely.  I  think  the 
amendment  that  has  been  agreed  to 
on  both  sides  this  evening  remedies 
that.  1  do  not  know  whether  people 
wish  to  speak  on  this  particular  sub- 
ject or  ask  questions. 


Senator  Pell  and  Senator  Moyni- 
han have  agreed  to  cosponsor. 

Mr.  President.  I  think  It  is  a  good 
compromise.  I  recommend  It.  I  do  not 
see  the  necessity  for  a  roUcall  vote 
unless  someone  else  wishes  It. 

Mr.  President,  after  many  months  of 
debate,  the  time  has  come  for  America 
to  decide  on  the  future  course  of  our 
relations  with  Pakistan.  I  rise  to  offer 
an  amendment  and  ask  for  Its  Immedi- 
ate consideration. 

In  summary,  this  amendment  would 
do  the  following: 

First,  grant  Pakistan  a  6-year  waiver 
of  the  Symington  amendment  to  the 
Foreign  Assistance  Act; 

Second,  prohibit  U.S.  military  aid  to 
any  country  that  receives  such  a 
waiver.  If  the  President  Is  unable  to 
certify  that  that  country  Is  not  pro- 
ducing weapon-usable  nuclear  materi- 
als; 

Third,  grant  the  President  authority 
to  waive  this  prohibition  If  he  certifies 
that  any  termination  of  our  aid  would 
constitute  a  serious  threat  to  the  na- 
tional defense  and  security  interests  of 
the  United  States. 

I  have  spoken  many  times  on  this 
floor  about  the  valuable  contributions 
that  Pakistan  has  made,  and  Is  now 
making,  in  promoting  the  cause  of 
freedom  in  Afghanistan.  I  have  also 
spoken  about  the  great  disappoint- 
ment that  most  Americans  feel  about 
the  growing  evidence  that  Pakistan  Is 
continuing  Its  pursuit  of  nuclear  weap- 
ons, a  course  that  violates  numerous 
solemn  commitments  that  Pakistan's 
leaders  have  provided  our  President 
and  his  representatives.  Pakistan  has 
placed  itself  in  the  peculiar  position  of 
simultaneously  championing  the  cause 
of  containing  Soviet  expansionism, 
while  jeopardizing  regional  and  global 
security  through  Its  Illicit  nuclear  ac- 
tivities. 

Clearly,  the  choice  that  is  now 
before  Congress  Is  not  between  a  free 
Afghanistan  and  a  nuclear-armed 
Pakistan.  If  we  choose  to  orient 
United  States  south  Asian  policy  en- 
tirely around  Afghanistan,  we  will 
paradoxically  end  up  with  the  result 
we  most  fear:  a  regionally  destabilizing 
nuclear  arms  race  between  two  nations 
that  have  fought  three  bloody  wars  In 
the  last  four  decades.  If  containing 
Soviet  adventurism  is  our  exclusive 
preoccupation,  then  preventing  such 
instability  must  be  a  top  priority  for 
United  States  policy  throughout  the 
region. 

Since  we  do  not  want  the  Soviets  to 
consolidate  their  stranglehold  on  Af- 
ghanistan, and  we  do  not  want  to  con- 
done nuclear  proliferation  anywhere— 
especially  in  the  tinderbox  of  south 
Asia— America  must  seek  a  balanced 
policy  that  reconciles  our  competing 
Interests,  while  promoting  stable  and 
friendly  relations  with  all  nations  in 
the  region. 


In  this  historic  Chamber,  in  hear- 
ings of  congressional  committees,  in 
letters  to  my  colleagues,  In  the  laws  I 
have  authored  or  cosponsored.  In  my 
public  and  private  statements.  Indeed 
in  my  entire  professional  career  as  a 
U.S.  Senator,  I  have  Identified  the 
spread  of  nuclear  weapons  as  among 
the  gravest  of  threats  to  United  States 
and  global  security. 

The  American  people  realize  this 
threat.  You  do  not  have  to  be  a  parent 
of  a  sailor  stationed  on  a  U.S.  warship 
in  the  Middle  East  to  appreciate  the 
difference  between  U.S.  military  in- 
volvement in  a  nuclear  versus  a  non- 
nuclear  conflict  In  the  Persian  Gulf. 
You  do  not  have  to  be  a  strategic  theo- 
rist to  appreciate  the  Implications  if 
terrorist  groups  should  acquire  the  ca- 
pability to  use  nuclear  weapons  or 
bomb-grade  materials,  such  as  plutoni- 
um or  highly  enriched  uranium.  All 
you  need  is  common  sense. 

Much  of  this  common  sense  has 
been  reflected  In  editorial  opinion  over 
the  last  year  about  Pakistan's  nuclear 
program.  I  ask  unanimous  consent 
that  a  sampling  of  this  opinion  be 
printed  in  the  Record  at  the  end  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  It  Is  because  of  such 
threats  that  eight  Presidents  and  over 
a  score  of  Congresses  have  endorsed 
legislation  designed  to  prevent  the 
spread  of  nuclear  weapons.  This  is  the 
deeper  context  In  which  we  must 
weigh  our  options  In  south  Asia. 

Last  week,  the  Senate  Appropria- 
tions Committee  formally  adopted  a 
proposal  linking  future  United  States 
assistance  to  Pakistan  and  India  to  the 
cessation  by  those  countries  of  the 
production  of  weapon-grade  nuclear 
materials.  By  targeting  the  materials 
that  would  feed  an  impending  nuclear 
arms  race  in  south  Asia,  the  comnut- 
tee's  proposal  wisely  acknowledges 
that  U.S.  foreign  assistance— while 
necessarily  limited  In  what  It  can  be 
expected  to  accomplish— may  never- 
theless have  a  significant  role  to  play 
In  reducing  the  prospects  for  nuclear 
proliferation. 

■While  I  could  not  be  more  support- 
ive of  the  committee's  goal,  I  am 
deeply  concerned  about  the  means 
they  are  suggesting  for  attaining  this 
objective.  By  legitimizing  one  nation's 
illicit  production  of  bomb-grade  nucle- 
ar materials,  on  the  basis  of  similar 
production  by  that  nation's  neighbor— 
and  then  turning  around  and  condon- 
ing the  neighbor's  production  as 
simply  a  by-product  of  the  first  na- 
tion's production— the  proposed  legis- 
lation would  have  the  effect  of  under- 
writing the  very  arms  race  the  com- 
mittee is  seeking  to  prevent. 

By  yielding  to  a  nuclear  materials  or 
arms  race  on  the  subcontinent,  the 
committee  would  be  setting  a  danger- 


ous precedent  with  Implications  far 
beyond  the  region.  For  example — 

May  Iraq  now  cite  Israel's  nuclear 
program  to  justify  Its  acquisition  of 
nuclear-weapon  material  and  nuclear- 
capable  delivery  systems? 

May  Argentina  justify  unsafeguard- 
ed  enrichment  and  reprocessing 
simply  because  Brazil  may  be  engaging 
in  such  activities? 

May  Taiwan  now  point  to  China  and 
commence,  with  United  States  approv- 
al, nuclear  reprocessing? 

The  committee's  focus  on  the  unre- 
strained production  by  Pakistan  and 
India  of  weapon-grade  material  is  cer- 
tainly well  founded.  The  continued 
stockpiling  of  separated  plutonium 
and  highly  enriched  lutmlum  in  south 
Asia  has  placed  this  region  on  the 
verge  of  what  could  only  be  a  devastat- 
ing nuclear  arms  race.  Such  a  nuclear 
competition  would  have  grave  reper- 
cussions for  regional  and  global  securi- 
ty. 

Unfortunately,  the  Appropriations 
Committee  has  adopted  a  formula 
that  would  weaken  existing  law  and 
imdermlne  our  global  commitments  to 
preventing  the  spread  of  nuclear 
weapons. 

Under  the  Symington-Glenn  amend- 
ments to  the  Foreign  Assistance  Act, 
U.S.  aid  must  be  terminated  to  coun- 
tries that  import  or  export  sensitive 
nuclear  technologies  without  interna- 
tional safeguards.  Virtually  no  one— 
except  perhaps  the  outside  lobbyists 
and  isolated  administration  officials 
who  may  have  helped  draft  the  com- 
mittee's proposal— believes  that  Paki- 
stan is  complying  with  this  law. 
Indeed,  that  Is  why  Pakistan,  unlike 
India,  Israel,  or  any  other  nation  in 
the  developing  world,  must  receive  a 
waiver  from  this  law  to  receive  our  as- 
sistance. 

In  order  to  continue  aid  to  Pakistan, 
the  Appropriations  Committee  has 
recommended  granting  Pakistan  a  6- 
year  waiver  of  the  amendments  with- 
out any  meaningful  new  conditions  on 
Pakistan.  Given  Pakistan's  recent  nu- 
clear behavior— see  Congressional 
Record  May  8.  S6218;  Congressional 
Record  July  14,  S9885— my  preference 
would  be  to  give  such  a  long-term 
waiver  only  If  the  United  States  re- 
ceived reliable  assurances,  including 
tough  verification  commitments,  that 
Pakistan  had  ceased  Its  production  of 
bomb-grade  uranliun.  Such  behavior 
by  Pakistan  would  be  fully  consistent 
with  Pakistan's  repeated  pledges, 
formal  and  informal,  to  the  United 
States. 

The  language  accepted  by  the  Ap- 
propriations Committee  requires  no 
such  adherence  to  these  commitments. 
To  the  contrary,  it  allows  the  Presi- 
dent to  continue  aid  to  Pakistan  re- 
gardless of  Pakistan's  enrichment  ac- 
tivities, provided  that  India  continues 
to  produce  weapon-usable  nuclear  ma- 
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terials.  And  under  a  deft  committee 
amendment  to  the  subcommittee  lan- 
^age.  which  I  am  sure  escaped  the  at- 
tention of  many  of  my  colleagues,  aid 
could  simultaneously  be  provided  to 
India  under  a  similar  waiver. 

The  effect  of  these  double-edged 
waivers  would  be  to  nullify  existing 
aid  conditions  and  to  put  a  U.S.  seal- 
of-approval  on  a  south  Asian  nuclear 
arms  race,  while  casting  the  President 
into  the  role  of  south  Asia's  Pontius 
Pilate. 

I  have  no  quarrel  with  the  commit- 
tee's recognition  of  the  need  for  a 
blanced  U.S.  nonproliferation  policy  in 
south  Asia.  Yet  in  attempting  to  lump 
the  nuclear  programs  of  Pakistan  and 
India  together  into  a  quarantined  re- 
gional unit  that  would  be  encouraged 
to  engage  in  the  competitive  produc- 
tion of  bomb  materials,  the  committee 
has  just  gone  too  far. 

The  fearsome  penalties  called  for  in 
the  committee's  proposal— which  in- 
clude cutting  off  both  Pakistan  and 
India  from  access  to  United  States 
funding  through  multilateral  develop- 
ment agencies  for  much-needed  irriga- 
tion, sanitation.  transportation, 
health,  agriculture,  literacy,  and  nutri- 
tion projects— seem  grossly  inappropri- 
ate as  a  sanction  for  the  production  of 
weapon  materials.  And  given  Ameri- 
ca's interest  in  discouraging  both  na- 
tions from  pursuing  high  technology 
from  the  Soviets,  it  seems  strauige  to 
recommend  a  blanket  ban  on  access  to 
such  technology.  Such  draconian 
measures  should  only  be  considered  as 
a  last  resort,  and  only  then  if  they 
would  help  stop  the  outbreak  of  nucle- 
ar detonations  or  a  nuclear  war. 

The  committee  is  understandably 
impatient  with  India's  stubborn  deter- 
mination to  produce  unsafeguarded 
Plutonium,  and  with  India's  righteous 
indignation  that  any  other  nation 
might  wish  to  question  these  peaceful 
assurances.  Some  nations  might  recall 
that  India's  experimental  nuclear  det- 
onation in  1974  was  also  called  peace- 
ful. It  seems  that  the  United  States 
does  not  have  a  monopoly  on  indigna- 
tion when  it  comes  to  nuclear  nonpro- 
liferation. 

No  one  need  warn  me  about  the 
threat  from  the  Indian  nuclear  pro- 
gram. In  1980.  when  the  Carter  admin- 
istration asked  Congress  to  exempt 
India  from  the  safeguards  require- 
ments of  the  Nuclear  Non-Prolifera- 
tion  Act,  I  led  the  movement  to  stand 
by  our  law,  and  lost  by  only  two  votes 
in  the  Senate.  I  felt  strongly  then,  as  I 
feel  now,  that  the  long-term  interests 
of  the  country  are  best  served  by 
avoiding  waivers  of  our  nonprolifera- 
tion legislation  that  are  requested  just 
because  the  law  may  be  inconvenient 
to  implement. 

Our  relationship  today  with  Paki- 
stan, however,  is  different  from  our  re- 
lationship with  India.  Pakistan  and 
the  United  States  are  working  togeth- 


er to  force  an  end  to  the  brutal  Soviet 
occupation  of  Afghanistan.  This  col- 
laboration is  genuine,  given  Pakistan's 
deep  appreciation  of  its  own  self-inter- 
est in  achieving  a  Soviet  withdrawal. 
And  U.S.  national  security  could  be  af- 
fected by  the  outcome.  For  this 
reason,  I  was  willing  to  enter  into  a 
compromise  involving  the  waiving  of 
the  Symington  amendment  for  6  more 
years,  on  an  aimual  determination  by 
the  President  that  a  cutoff  would  seri- 
ously threaten  U.S.  national  security 
Interests. 

I  do  not  think  that  any  country  that 
receives  a  waiver  of  the  Symington  or 
Glenn  amendments— which  specifical- 
ly ban  U.S.  aid  to  non  nuclear-weapon 
countries  that  Import  or  export  un- 
safeguarded  uranium  enrichment  or 
nuclear  reprocessing  technology- 
should  be  permitted  to  produce  nucle- 
ar weapon  materials  while  receiving 
our  military  aid  except  where  a  serious 
threat  to  U.S.  nrtional  security  exists. 
This  position  is  hardly  anti-Pakistan, 
given  that  Pakistan  is  the  only  coun- 
try to  have  received  a  waiver  of  these 
laws.  Indeed,  America  has  discriminat- 
ed on  Pakistan's  behalf. 

America's  demonstration  of  a  firm 
commitment  to  restrain  Pakistan's  nu- 
clear program  would,  if  more  success- 
ful than  it  has  been  in  the  last  6  years, 
go  far  in  denying  India  a  pretext  for 
announcing  its  own  weapons  program. 
I  am  hopeful  that  the  President  will 
keep  this  in  mind  and  exercise  his 
waiver  authority  under  this  compro- 
mise with  reference.  By  limiting  Paki- 
stan's production  of  bomb  material, 
the  United  States  will  put  the  onus  on 
India  to  take  the  next  significant  step 
toward  nuclear  nonproliferation  in  the 
subcontinent. 

We  are  gratified  that  India  has 
wisely  chosen  not  to  develop  nuclear 
weapons  and  that  India  has  shown  re- 
spect for  our  nuclear  export  laws.  But 
if  India  fails  to  take  additional  steps- 
such  as  following  the  great  powers  in 
voluntarily  placing  nuclear  facilities 
under  safeguards,  clearing  up  account- 
ing discrepancies  concerning  its  heavy 
water,  commencing  a  serious  dialog 
with  Pakistan  over  additional  regional 
initiatives  focused  on  limiting  weapon- 
grade  materials  production— it  surely 
will  not  be  in  a  position  to  hold  us  re- 
sponsible for  the  consequences. 

It  is  possible  and  probably  desirable 
for  Congress  to  reaffirm  its  determina- 
tion to  discourage  the  production  of 
such  materials,  while  also  permitting 
the  President  to  respond  responsibly 
to  other  threats  to  our  national  inter- 
est. This  has  been  accomplished  in  the 
compromise  by  providing  a  cutoff  of 
assistance  to  Pakistan  if  Pakistan  pro- 
duces uranium  enriched  to  a  level  of 
20  percent  or  more,  or  produces  special 
Plutonium  or  uranium  233.  At  the 
same  time,  the  compromise  provides 
for  a  Presidential  wajver  authority  in 
the  event  that  a  termination  of  our  aid 


would  result  in  a  serious  threat  to  our 
national  security  interests. 

I  have  in  the  past  demonstrated  how 
the  administration  has  at  times  with- 
held proliferation-related  information 
from  the  Congress,  often  just  before 
an  important  vote  on  U.S.  assistance. 
Let  me  cite  another  example.  Based  on 
information  reportedly  from  United 
States  intelligence  sources,  today's 
issue  of  the  London  Financial  Times 
reports  that  Pakistan  is  now  building  a 
second  uranium  enrichment  plant  that 
would  represent  a  significant  expan- 
sion of  Pakistan's  ability  to  make 
bomb-grade  uranium.  The  report  iden- 
tifies a  town  m  Pakistan  where  compo- 
nents of  nuclear  weapons  are  being 
fabricated.  Mr.  President,  I  ask  unani- 
mous consent  that  this  article  be 
printed  in  the  Record  at  the  end  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  GLENN.  The  article  claims  that 
the  U.S.  Government  was  aware  of 
this  development,  yet  let  me  ask  my 
colleagues,  how  many  of  you  were  so 
informed?  How  many  of  the  Members 
who  recently  voted  in  the  Appropria- 
tions Committee  were  aware  of  this 
development?  Must  Congress  now  rely 
on  foreign  newspapers  for  our  infor- 
mation on  such  developments?  It  is 
not  just  common  sense  for  Congress  to 
be  kept  fully  and  currently  informed 
by  the  executive— under  the  Nuclear 
Non-Proliferation  and  National  Securi- 
ty Acts— it  is  our  law. 

Forty-five  years  ago.  President  Roo- 
sevelt spoke  to  Congress  of  a  "day  that 
will  live  in  infamy."  December  7,  1987, 
may  well  be  a  watershed  date  in  the 
history  of  nuclear  nonproliferation, 
thanks  to  two  developments. 

Trial  proceedings  began  in  Philadel- 
phia for  Mr.  Arshad  Pervez,  a  Paki- 
stani-bom businessman  accused  of  at- 
tempting to  smuggle  nuclear  equip- 
ment to  Psikistan.  If  such  disturbing 
developments  are  to  be  avoided  in  the 
future,  all  nations  that  attempt  to  ac- 
quire illegally  our  nuclear  weapon 
technology  must  be  put  on  notice  that 
they  are  not  above  U.S.  law.  America's 
enforcement  activities  follow  similar 
vigorous  steps  taken  by  West  Germa- 
ny last  summer— after  years  of  rheto- 
ric about  nonproliferation.  perhaps 
the  nuclear  supplies  are  finally  learn- 
ing that  actions  speak  louder  than 
words. 

On  the  same  day.  Soviet  General 
Secretary  Gorbachev  came  to  Wash- 
ington to  attend  a  historic  sununit 
that  will  eliminate  a  class  of  nuclear 
weapons  systems.  How  ironic  it  is  that 
at  a  time  when  the  superpowers  are  fi- 
nally starting  to  reduce  their  arsenals, 
the  Congress  is  considering  legislation 
that  would  cordon  off  a  comer  of  the 
world     where     nuclear     proliferation 


would  be  encouraged,  so  long  as  it  was 
balanced. 

Mr.  F>resident.  I  would  like  in  closing 
to  commend  the  distinguished  Sena- 
tors of  the  Appropriations  Committee 
for  their  foresight  in  seeking  an  end  to 
nuclear-weapon  materials  production 
in  both  India  and  Pakistan.  I  hope 
that  this  compromise  proves  fully  re- 
sponsive to  our  shared  concerns. 
Exhibit  1 

[Prom  the  New  York  Times,  Dec.  3,  1987] 
The  House,  the  Bomb,  and  Pakistan 

The  heated  question  of  aid  to  Pakistan 
hits  the  floor  of  the  House  of  Representa- 
tives today.  The  vote  will  be  close,  for  prin- 
ciple seems  to  vie  with  principle— helping 
Pakistan  for  itself  and  for  its  help  to  the 
Afghan  rebels  versus  trying  to  pressure 
Pakistan  to  stop  building  weapons. 

The  Administration  has  requested  $4  bil- 
lion for  Pakistan  over  six  years.  One  year's 
appropriation  is  now  before  the  House.  It 
requires  waiving  a  law  that  precludes  aid  be- 
cause of  Pakistan's  nuclear-weapons  activi- 
ties. 

Supporters  argue  that  Pakistan  Is  a  loyal 
ally  essential  to  support  of  the  Afghan  op- 
position. They  regret  its  pursuit  of  nuclear 
capability  but  say  cutting  off  aid  won't  nec- 
essarily end  It. 

Representative  Stephen  Solarz  proposes 
an  amendment  restoring  the  six-year  aid 
program  as  Pakistan  desires,  but  making  it 
contingent  on  Presidential  assurances  that 
Pakistan  has  ceased  producing  weapons- 
grade  nuclesj  materials.  Perhaps,  Mr. 
Solarz  concedes,  the  cutoff  would  weaken 
Pakistan  support  of  the  rebels.  But  as  Paki- 
stan says.  Its  support  has  continued  despite 
previous  aid  bans  and  rests  on  its  own  Inter- 
ests. 

Representative  Charles  Wilson  and  Jim 
Leach  offer  another  approach:  Stop  aid  only 
If  India  agrees  for  forgo  nuclear  weapons 
programs  and  Pakistan  refuses  to  do  like- 
wise. Certainly  Washington  should  put 
more  pressure  on  India,  but  it  lacks  real  le- 
verage. Perhaps  the  only  way  to  get  India 
on  the  nonproliferation  bandwagon  Is  not  to 
let  Pakistan  off  the  hook. 

There  can  be  reasonable  disagreement 
over  whether  an  aid  stoppage  will  have  the 
desired  effect  in  Pakistan.  But  there  is  no 
doubt  that  Pakistan  continues  Its  weapons 
development  program  and  lies  about  It.  And 
there  can  be  little  doubt  about  the  effect  of 
Congress  waiving  laws  it  has  designed  to 
contain  the  spread  of  nuclear  weapons. 

An  aid  renewal  would  say  that  when  other 
Important  Issues  are  at  stake  America  will 
ewxept  utter  disregard  for  nonproliferation. 
That  Is  not  a  signal  the  world  can  afford. 

[Prom  the  St.  Petersburg  Times,  Aug.  13, 

1987] 

Pakistan  Plays  With  Pire 

Pakistan's  unabashed  pursuit  of  expanded 
nuclear  war-making  capability  places  U.S. 
foreign  policy  on  the  horns  of  a  classic  di- 
lemma. On  the  one  side,  to  maintain  credi- 
bility, the  United  States  needs  to  punish 
those  who  undermine  our  treatytMund  com- 
mitment to  restricting  any  further  prolif- 
eration of  nuclear  bomb-making.  On  the 
other  hand,  and  credibility  again  Is  para- 
mount, the  U.S.  government  wants  to  keep 
its  commitments  to  the  resistance  in  Af- 
ghanistan. That  aid  flows  through  Pakistan. 

Yet  Pakistan  has  paid  little  heed  to  U.S. 
nonproliferation  policies.  Indeed,  it  has  pur- 
sued the  manufacture  of  weapons-grade  nu- 


clear materials.  Ln  the  words  of  U.S.  Ambas- 
sador Deane  Hinton.  "inconsistent  with  a 
purely  peaceful  program."  Pakistani  Presi- 
dent Mohammed  Zla  ul-Haq  boasted  this 
spring  that  "Pakistan  can  build  a  bomb 
whenever  it  wishes."  In  April  sensitive  ura- 
nium enrichment  technology  headed  for 
Pakistan  was  discovered  in  a  West  German 
raid  in  Cologne.  Recently,  a  Pakistani  native 
was  caught  trying  to  buy  steel  and  berylli- 
um materials  that  are  critical  to  nuclear 
weapons  production  and  are  strictly  con- 
trolled by  U.S.  law. 

Living  In  a  world  with  a  Pakistani  finger 
on  the  nuclear  trigger  raises  global  tensions, 
feeds  Middle  East  Insecurities  and  threatens 
a  southern  Asian  nuclear  war  (as  F*akistan's 
rival,  India,  is  poised  with  nuclear  power). 
Israel,  especially,  fears  an  "Islamic  bomb"  in 
the  hands  of  its  enemies  during  an  era  of 
rising  Islamic  fundamentalism  that  has  led 
to  Ijelligerence  on  several  fronts. 

The  Reagan  administration,  to  date,  has 
not  been  moved  to  threaten  Pakistan  with  a 
cutoff  in  aid  unless  the  Asian  government 
stops  pursuing  nuclear  brinkmanship.  That 
unwillingness  to  act  has  led  some  to  suggest 
tui  equally  dangerous  position:  Pakistan 
either  forsakes  its  nuclear  bomb-making  ca- 
psicities  or  the  United  States  stops  its  aid. 

It's  time  for  Pakistan  to  back  off  its  nucle- 
ar weapons  program.  If  it  so  Ignores  Its 
friends  In  pursuit  of  such  power,  how  will  it 
handle  its  enemies  once  It  controls  that 
power? 

The  best  approach  for  U.S.  policy  is  not 
another  all-or-nothing  ban.  It  is  the  reason- 
able plan  offered  by  U.S.  Sen.  John  Glenn, 
author  of  the  U.S.  nonproliferation  law  and 
a  supporter  of  the  Afghan  resistence.  Glenn 
persuaded  the  Senate  to  pass  a  resolution 
saying  that  U.S.  militaTy  aid  should  be 
withheld  from  Pakistan  unless  that  nation 
offers  verifiable  information  showing  it  has 
abandoned  its  pursuit  of  a  nuclear  arsenal. 
U.S.  Rep.  Dante  Pascell  of  Miami,  chairman 
of  the  House  Foreign  Relations  Committee, 
has  taken  a  similar  position. 

This  would  seem  to  be  In  Pakistan's  Inter- 
est as  well.  Pakistanis  can  maintain  a  long- 
term  security  relationship  with  the  United 
States  and  bolster  their  conventional  mili- 
tary forces— which  more  aptly  suits  their  de- 
fense needs  than  a  nuclear  bomb.  Or  Paki- 
stan can  force  the  United  States  to  choose 
between  its  own  Integrity  and  an  ally's  reck- 
less ways. 

[Prom  the  Orlando  Sentinel,  July  30,  1987] 
Enough  of  Pakistan's  Lies 

Once  again,  Pakistani  agents  have  been 
charged  with  trying  to  smuggle  material  for 
making  nuclear  weapons  out  of  the  United 
States.  That's  forcing  this  country  to  choose 
between  two  worthy  causes:  slowing  the 
spread  of  nuclear  weapons  or  supporting 
Pakistan  and  Afghan  rebels  fighting  the 
Soviet  occupation  of  Afghanistan. 

Although  both  rank  high  among  U.S.  ob- 
jectives, limiting  the  number  of  nations  that 
possess  nuclear  weapons  should  come  first. 
Doing  so  controls  the  threat  of  nuclear  war, 
esr>ecially  in  South  Asia  where  India  already 
boasts  nuclear  weapons. 

The  United  States  should  do  all  it  can,  in- 
cluding cutting  off  military  aid  to  Pakistan, 
to  halt  Islamabad's  run  for  the  bomb. 

Indeed,  since  1976  U.S.  Law  has  prohibited 
military  aid  to  any  ally  that  diverts  nuclear 
material  into  weapons  of  war.  In  1979  the 
United  States  cut  off  military  aid  to  Paki- 
stan for  that  reason. 

But  aid  was  reinstated  two  years  later  be- 
cause of  the  key  role  Pakistan  plays  in 


channeling  U.S.  aid  to  the  rebels  in  Afghan- 
istan. At  the  same  time,  Pakistan  was  ex- 
empted from  the  law  for  six  years. 

Publicly,  Pakistan  assured  Washington 
that  It  was  not  trying  to  build  a  nuclear 
weapon.  That  was  baldfaced  He  No.  1. 

In  1984  a  Pakistani  agent  was  caught  at- 
tempting to  send  out  of  the  United  States 
electrical  switches  for  detonating  nuclear 
weapons.  Congress  responded  with  a  new 
law  that  requires  the  United  States  to  cut 
off  aid  if  such  illegal  exports  are  done  or  at- 
tempted. 

Pakistan  again  maintained  that  it  did  not 
seek  to  construct  a  nuclear  weapon.  That, 
apparently,  was  baldfaced  lie  No.  2. 

This  month  a  Canadian  of  Pakistani  ex- 
traction and  a  former  Pakistani  general 
were  charged  with  trying  to  buy  special 
steel  used  to  process  uranium  to  the  quality 
needed  for  weapons. 

What's  especially  galling  Is  that  this  latest 
grab  for  nuclear  material  was  made  while 
Congress  was  deliberating  a  new  $4  billion 
aid  package,  to  be  doled  out  to  Pakistan 
over  the  next  six  years. 

Is  there  no  limit  to  the  reckless  behavior 
of  a  purported  ally? 

Unless  Pakistan  provides  verifiable  assur- 
ances that  it  is  not  producing  weapon-qual- 
ity nuclear  materials,  further  U.S.  military 
aid  would  be  foolish. 

[Prom  the  Washington  Post.  July  27,  1987J 
Pakistan  and  the  Smugclers 

Pakistan  invites  ridicule  with  its  protesta- 
tions that  It  is  not  building  nuclear  weap- 
ons. The  Pakistani  government  asserts  that 
it  had  nothing  to  do  with  the  attempt  to 
smuggle  25  tons  of  highly  specialized  steel 
from  the  United  States  to  Pakistan.  The 
steel  is  suitable  for  equipment  to  enrich  ura- 
nium, and  the  case  came  to  light  two  weeks 
ago  with  the  arrest  of  a  suspect  in  Philadel- 
phia. In  Islamabad,  Pakistani  officials  called 
it  a  rogue  operation  for  which  the  govern- 
ment bears  no  responsibility. 

Really?  It  was  hardly  an  isolated  case.  A 
few  days  after  the  Philadelphia  arrest,  a 
grand  jury  in  California  Indicted  three 
people  for  illegally  exporting  electronics 
equipment  of  types  that  a  nuclear  program 
would  require.  Again,  the  destination  was 
Pakistan. 

As  for  the  steel,  a  smaller  amount  of  the 
same  special  alloy  was  recently  exported  Il- 
legally from  West  Germany  to  Pakistan, 
Leonard  Spector  points  out  in  his  book, 
"Going  Nuclear."  According  to  German 
press  reports  the  shipper  sent  the  Invoice 
and  the  bill  to  the  Pakistani  Elmbassy  In 
Bonn.  The  steel  was  fabricated  to  precisely 
the  specifications  required  by  the  designs 
stolen  in  1975  by  a  Pakistani  scientist,  A.  Q. 
Khan,  from  the  European  enrichment  con- 
sortium where  he  was  then  employed.  Dr. 
Khan  is  now  head  of  the  Pakistan  govern- 
ment's enrichment  program. 

Pakistan  promised  the  United  States 
three  years  ago  that  it  would  not  enrich 
uranium  beyond  the  low  level  required  to 
nm  civilian  power  reactors.  There  is  now 
much  evidence  to  suggest  that  Pakistan  Is 
pushing  the  enrichment  level  up  to  weapons 
grade  and  is  expanding  its  weapons  capac- 
ity. 

American  law  forbids  foreign  aid  to  coun- 
tries that  buUd  nuclear  weapons.  But  cur- 
rently the  United  States  Is  providing  very 
substantial  aid  to  Pakistan,  especially  to 
keep  open  the  supply  routes  to  the  guerril- 
las  fighting   the   Soviets   in   Afghanistan. 


35192 


CONGRESSIONAL  RECORD— SENATE 


December  11,  1987 


December  11,  1987 


CONGRESSIONAL  RECORD— SENATE 


35193 


Th»t  confronts  the  United  States  with  a  dif- 
ficult choice. 

"Clearly,  the  outcome  depends  to  a  very 
Urge  degree  on  Pakistan's  response."  Assist- 
ant Secretary  of  SUte  Richard  W.  Murphy 
told  a  House  hearing  last  week.  Denials  and 
denunciations  issued  from  Islamabad  wont 
suffice.  If  Pakistan  wants  to  demonstrate  its 
good  faith,  the  way  to  do  it  is  obvious.  Most 
of  the  world's  governments,  including  the 
United  States  and  the  Soviet  Union,  have 
opened  their  peaceful  nuclear  facilities  to 
international  inspection.  If  Pakistan's  en- 
richment activities  are  innocent  and  limited, 
as  it  claims,  it  should  have  no  objection  to 
inspection.  But  if  It  continues  to  refuse  any- 
thing more  than  the  usual  verl)al  assur- 
ances, the  United  States  will  have  little 
choice  but  to  enforce  its  law. 

[Prom  the  Wichita  (KS)  Eagle-Beacon.  July 

27.  19871 

Pakistaw  Must  Keep  Nucixar  Rules 

Congressional  sentiment  for  cutting  off  a 
six-year.  $4  billion  foreign-aid  program  to 
Pakistan  is  understandable.  There  simply  is 
no  credibility  in  the  Pakistani  government's 
denial  it  was  behind  a  now-foiled  plot  to 
import  materials  from  the  United  States  to 
build  nuclear  weapons. 

The  U.S.  Customs  Service  arrested  Arshad 
V.  Pervez  earlier  this  month  after  he  tried 
to  buy  maraging  steel,  used  in  the  making  of 
nuclear  devices,  from  a  Pennsylvania  mill. 
The  government  of  Pakistan  President  Zia 
last  week  called  Mr.  Pervea's  activities  "the 
outcome  of  a  conspiracy  by  elements  who 
are  opposed  to  the  continuation  of  Pakt- 
stan-U.S.  relations." 

This  is  not  plausible.  Pakistan  is  believed 
to  have  been  developing  nuclear  weapons 
since  1974.  when  neighboring  India  ex- 
ploded a  nuclear  device.  Since  then  Paki- 
stani agents  have  been  caught  in  a  number 
of  attempts  at  buying  nuclear  technology 
and  materials  in  the  United  States  and 
Western  Europe.  Pakistan  neither  has 
signed  the  nuclear  non-proliferation  treaty 
nor  allowed  outside  inspection  of  its  nuclear 
faculties. 

Such  attempts  made  here,  by  any  non-nu- 
clear nation,  are  punishable  by  a  cutoff  in 
U.S.  aid.  The  Reagan  administration,  how- 
ever, desirous  of  continuing  to  channel  aid 
through  Pakistan  to  anti-Soviet  rebels  in 
nearby  Afghanistan,  has  t>een  loath  to 
invoke  such  penalties.  Memt>ers  of  Congress 
Incensed  at  this  latest  incident  rightly  say 
that  attitude  Ls  dangerous  and  must  change. 

The  administration  should  demand  that 
Mr.  Zia's  government  provide  evidence  to 
support  its  "conspiracy"  theory.  If  It  can't, 
aid  should  be  cut  off  until  Pakistan  signs 
the  non-proliferation  treaty  and  agrees  to 
outside  inspection  of  nuclear  facilities. 

tProm  the  Cincinnati  (OH)  Enquirer.  July. 

25.  1987) 

U.S./Pakist/u»— Foreign  Aid  Should  Be 

hax.ted  pnrding  bribery  investigation 

The  arrest  of  a  Pakistani  on  charges  of 

trying  to  buy  illegally  a  special  steel  alloy 

used  in  making  atomic  weapons  underscores 

the  urgency  of  Sen.  John  Glenn's  drive  to 

suspend  \5S.  aid  to  Pakistan.  Pakistan  must 

be   made   to   understand    that    the   United 

States  cannot  tolerate  such  transactions. 

Arshad  Z.  Pervez's  reported  attempt  to 
buy  the  alloy  from  a  Reading.  Pa.,  manufac- 
turer came  amid  Increasing  suspicion  that, 
despite  its  claims  to  the  contrary,  Pakistan 
is  bidding  for  entry  into  the  nuclear  bomb 
club.  The   material  sought— Maraging   350 


steel— is  banned  for  export  because  It  can  he 
used  in  nuclear  enrichment  plants. 

The  firm  Pervez  was  alleged  to  have  ap- 
proached. Carpenters  Steel  Corp..  tipped  off 
the  U.S.  Customs  Service  last  November.  A 
customs  agent's  affidavit  accuses  Pervez  of 
proposing  a  bribe  in  an  effort  to  win  Com- 
merce Department  approval  of  the  proposed 
purchase.  At  one  point,  the  Pakistani  was 
alleged  to  have  nodded  agreement  when  a 
Carpenter  Steel  official  said  he  believed  the 
steel  was  for  the  manufacture  of  nuclear 
weaponry. 

Unless  Pakistan  can  convince  the  U.S.  gov- 
ernment that  It  isn't  in  the  nuclear  weapons 
business,  the  United  States  must  consider 
halting  the  flow  of  military  and  economic 
aid  to  Pakistan.  That,  to  be  sure,  would  pose 
problems  the  most  obvious  with  respect  to 
Pakistan's  role  as  principal  arms  conduit  for 
the  Afghan  freedom  fighters  amd  as  host  for 
millions  of  Afghan  refugees.  Pakistan,  In  ad- 
dition, is  the  closest  thing  the  United  States 
has  to  a  friend  in  that  part  of  the  world. 

But  U.S.  law  on  the  export  of  nuclear  ma- 
terials is  explicit.  Continued  aid  for  Paki- 
stan under  the  growing  weight  of  evidence 
that  It  is  making  atomic  weapons  would 
make  a  mockery  of  that  law. 

[From  the  Buffalo  (NY)  News,  July  23. 

1987] 

Strings  on  Pakistan  Aid 

New  Indications  of  Pakistan's  obsession 
with  nuclear  weapons  have  come  with  the 
arrest  of  a  man  allegedly  seeking  the  Illegal 
export  to  Pakistan  of  materials  that  would 
be  useful  in  building  such  weapons.  The 
man.  a  Canadian  of  Pakistani  origin.  Is  ac- 
cused of  seeking  Illegal  shipments  of  steel 
alloys  and  of  trying  to  bribe  American  offi- 
cials. 

In  addition,  two  Americans  and  a  Hong 
Kong  businessman  were  Indicted  In  Califor- 
nia recently  and  charged  with  illegally  ship- 
ping to  Pakistan  $1  million  worth  of  sophis- 
ticated equipment  that  could  be  used  in  a 
nuclear  program. 

As  usual.  Pakistan  denies  it  is  seeking  to 
build  nuclear  weapons  and  claims  that  its 
nuclear  research  program  Is  purely  for 
peaceful  puri>oses.  But  Its  production  of 
weapons-grade  nuclear  material  suggests  its 
real  intentions.  Ever  since  its  arch-rival. 
India,  exploded  a  nuclear  t>omb  in  1974. 
Pakistan  has  pressed  forward  with  its  nucle- 
ar program. 

Pakistan  has  long  t)een  an  American  ally, 
and  it  is  especially  important  right  now  be- 
cause It  provides  bases  for  the  Afghan  guer- 
rilla forces  resisting  the  Soviet  occupation 
of  their  country.  With  this  In  mind,  the 
Reagan  administration  is  now  asking  Con- 
gress to  approve  $4  billion  in  aid  over  the 
next  six  years. 

Despite  the  traditional  U.S.  support  for 
Pakistan.  Congress  Is  right  to  question  the 
administration's  inconsistent  policy,  which 
includes  stiff  lectures  to  Pakistan  on  its  nu- 
clear policy  but  avoids  any  concrete  meas- 
ures to  back  them  up.  Congress  is  seeking 
assurance  that  Pakistan  will  abandon  Its 
drive  for  nuclear  status. 

Pakistan  has  l>een  full  of  assurances  as  to 
the  peaceful  nature  of  Its  nuclear  program, 
but  as  a  Washington  official  put  it.  "these 
recent  events  call  those  assurances  into 
question."  Sen.  John  Glenn.  D-Ohlo.  deplor- 
ing Pakistan's  "complete  lack  of  credibility." 
wants  conditions  built  into  any  new  aid  pro- 
gram that  would  provide  assurance  that 
Pakistan  did  not  have  nuclear  weapons  and 
had  ceased  producing  weapons-grade  nucle- 
ar material. 


The  last  thing  Asia  needs  Is  another  nu- 
clear power.  While  India  did  explode  a  nu- 
clear device,  it  claimed  it  was  for  "peaceful" 
purposes,  and  in  any  case  It  does  not  appear 
to  have  developed  a  nuclear  arsenal.  The 
emergence  of  a  nuclear  Pakistan,  however, 
could  set  off  a  nuclear  arms  race  on  the  con- 
tinent. 

In  addition,  a  Pakistani  break-through 
could  lead  the  way  to  a  general  breakdown 
of  the  Nuclear  Non-Prollferatlon  Treaty, 
which  has  so  far  succeeded  in  limiting  nu- 
clear weapons.  Only  five  nations  acknowl- 
edge having  nuclear  weapons,  although  sev- 
eral appear  capable  of  building  them  if  they 
wanted  to.  Pakistan  may  already  be  close  to 
achieving  nuclear  capability. 

President  Carter  cut  off  aid  to  Pakistan  In 
1979  because  of  Its  nuclear  ambitions,  but 
President  Reagan  restored  it.  In  view  of 
Pakistan's  apparent  disregard  for  previous 
warnings  and  the  fearful  peril  of  nuclear 
proliferation,  any  further  aid  to  Pakistan 
should  be  accompanied  by  stem  conditions 
to  prevent  It  from  going  nuclear. 

[From  the  Atlanta  (GA)  Constitution,  July 
22,  1987] 

Pakistan's  Fingerprints  in  Nuclear  Cases 

Is  it  just  a  coincidence  that  Pakistan's  na- 
tionals or  Its  presumed  agents  are  being 
caught  with  hands  in  the  nuclear  cookie 
jar?  Can  Americans  accept  Pakistan's  re- 
peated avowals  that  it  is  not  building  The 
Bomb? 

We  could  hardly  believe  its  word  before- 
hand, but  now  after  the  July  10  arrest  of  a 
Pakistan-bom  Canadian  and  the  indictment 
of  two  Americans  last  week,  we  can't  possi- 
bly accept  Pakistan's  pat  denials. 

The  Canadian  was  charged  with  bribing 
an  undercover  U.S.  Customs  agent  to  ar- 
range the  manufacture  and  shipment  to 
Pakistan  of  25  tons  of  a  special  steel  used  in 
the  construction  of  highspeed  centrifuges 
for  producing  weapons-grade  uranium. 

The  Americans  were  accused  of  Illegally 
exporting  to  Pakistan  equipment  used  in 
the  analysis  of  explosive  components  in  a 
nuclear  weapon's  detonator.  Remember,  too. 
that  another  Pakistani  was  deported  In  1985 
after  his  conviction  In  a  plot  to  spirit  special 
switches  called  krytrons  out  of  this  country 
to  Pakistan.  Almost  the  only  use  for  kry- 
trons Is  to  trigger  nuclear  explosions. 

Defense  analysts  also  say  Pakistanis  have 
shopped  feverishly  from  a  nuclear  wish  list 
all  over  Europe  and  that  Pakistan  has  re- 
ceived bomb  components  from  China.  Paki- 
stan, in  sum.  is  said  to  have  the  material  to 
build  a  bomb  if  it  hasn't  done  so  already. 

After  the  krytron  affair.  Congress  man- 
dated a  cutoff  in  U.S.  aid  to  any  country 
that  attempts  to  smuggle  nuclear-weapons 
material  out  of  the  United  States.  In  Paki- 
stan's case,  though,  we  can't  just  slam  the 
door  shut  on  the  key  conduit  for  U.S.  help 
to  the  Afghan  resistance:  still  we  must  be 
firm. 

Many  in  Congress  want  to  take  a  meat-ax 
to  the  administration's  (4  billion,  six-year 
Pakistan  aid  program,  and  well  they  might 
unless  it  levels  with  us  about  its  nuclear  pro- 
gram. Granted,  it's  Impossible  to  prevent 
further  nuclear  weapons  research  in  a  coun- 
try that  lusts  after  The  Bomb  as  Pakistan 
does.  Still,  we  must  use  our  aid  leverage- 
perhaps  significant  cutbacks— to  enforce 
taboos:  namely,  no  more  nuclear  hanky- 
panky  and  no  testing,  a  sure  excuse  for  an 
arms  race  between  Pakistan  and  India. 

Thwarting  the  Soviets  in  Afghanistan  is  a 
worthy  goal,  but  far  worthier  in  the  long 


run  is  to  cool  Pakistan's  and  other  develop- 
ing countries'  yearning  for  a  superpower's 
punch.  Especially  a  U.S.  aid  client  who  tries 
to  sneak  its  way  into  the  nuclear  club. 

[Prom  the  Los  Angeles  (CA)  Herali 

Examiner.  July  21.  1987] 

Islam's  Botts 

Pakistan's  official  assurances  that  it  isn't 
preparing  to  build  a  nuclear  bomb  have  lost 
whatever  tenuous  credibility  they  once  had. 
The  disturbing  evidence  is  overwhelming. 

If  President  Zla  ul-Haq  wants  to  see  a 
nickel  of  the  $4.02  billion  U.S.  aid  package 
the  White  House  has  proposed  for  his  coun- 
try, then  he  must  be  forced  to  open  his  gov- 
ernment's so-called  peaceful  nuclear  pro- 
gram to  full  inspection.  Anything  less  would 
be  a  defeat  for  the  U.S.  policy  of  nuclear 
non-proliferation. 

It's  been  obvious  for  years  that  Pakistan  is 
pursuing  nuclear  capability.  Indeed.  Zia  oc- 
casionally has  bragged  about  an  "Islamic 
bomb. "  The  arrest  last  week  of  a  Pakistani 
businessman  for  trying  to  purchase  50.000 
pounds  of  a  metal  alloy  useful  In  bomb- 
making  is  just  one  more  piece  of  evidence.  If 
the  businessman  had  been  successful.  Paki- 
stan's bomb  program  would  have  been 
greatly  advanced. 

Because  of  the  ongoing  Soviet  slaughter 
In  Afghanistan.  President  Reagan  in  1981 
approved  aid  to  the  strategically  located 
Pakistan.  To  do  so.  he  had  to  waive  a  law 
barring  aid  to  nations  that  cannot  reliably 
assure  they  have  no  nuclear  devices.  The 
waiver  expires  Sept.  30.  But  the  administra- 
tion wants  to  renew  it. 

Another  law  may  make  the  matter  moot. 
Under  the  Solarz  amendment,  any  nation 
that  illegally  tries  to  export  from  the  U.S. 
materials  that  would  "contribute  signifi- 
cantly" to  nuclear-veapons  manufacture 
faces  an  automatic  aid  cutoff. 

Aid  to  Pakistan  can  be  continued,  but  only 
If  General  Zla  agrees  to  prove  that  his  coun- 
try Isn't  enriching  uranium  above  5  percent, 
well  below  bomb-grade  level.  That's  a  pledge 
Pakistan  already  made  to  President  Reagan 
In  1984. 

The  ultimate  solution,  of  course,  would  be 
to  convince  Pakistan  it  doesn't  need  the 
bomb.  Toward  that  end.  Washington  should 
sponsor  confidence-building  talks  Ijetween 
Pakistan  and  Its  neighbor  India,  which  al- 
ready has  nuclear  capability. 

[Prom  the  Philadelphia  Inquirer,  July  20, 

1987] 

Pakistam  Better  Not  Think  It  Has 

America  Trapped 

Last  week  In  Philadelphia  a  Pakistani  was 
arrested  for  trying  to  smuggle  home  critical 
materials  used  In  making  nuclear  weapons. 
Despite  official  Pakistani  denials,  all  signs 
indicate  that  he  was  on  government  busi- 
ness. Such  brazen  flouting  of  U.S.  laws  for- 
bidding such  exports  is  pushing  Washington 
toward  a  cutoff  of  aid  to  Pakistan  that  nei- 
ther country  wants. 

Pakistan  seems  to  think  it  has  Washing- 
ton over  a  barrel— and  that  Is  correct.  On 
the  one  hand.  U.S.  pwUcy  seeks  to  halt  the 
spread  of  nuclear  weapons.  On  the  other 
hand.  Pakistan,  which  adjoins  Soviet-occu- 
pied Afghanistan,  provides  bases  for  Afghan 
resistance  groups,  which  are  the  most  popu- 
lar and  formidable  recipients  of  U.S.  anti- 
communist  aid.  If  Washington  cuts  off 
funds  to  Pakistan,  that  country  might  no 
longer  wUllng  to  put  up  with  the  domestic 
problems— and  the  Soviet  hostility— gener- 
ated by  its  willingness  to  keep  millions  of 


Afghan  refugees,  including  resistance  fight- 
ers. 

For  its  part,  Pakistan  is  particularly  eager 
to  develop  nuclear  weapons  because  its  arch 
enemy,  India,  developed  and  tested  such  a 
weapon  more  than  a  decade  ago.  Neither 
India  nor  Pakistan  has  been  willing  to  agree 
to  internationally  enforced  safeguards, 
making  the  situation  particularly  volatile. 
Until  now,  both  Congress  and  the  adminis- 
tration have  chosen  to  fudge  their  response 
to  Pakistaji's  nuclear  drive.  The  Symington 
Amendment,  which  forbids  U.S.  aid  to  coun- 
tries that  produce  weapons-grade  uranium 
and  won't  submit  to  international  inspec- 
tion, repeatedly  has  been  waived. 

The  premise  has  been  not  just  the  need  to 
help  the  Afghans  but  also  the  fact  that  few 
believe  an  aid  cutoff  will  work.  President 
Jimmy  Carter  tried  one  briefly  and  Pakistan 
just  kept  on  working  on  Its  bomb.  (It  is  pre- 
sumed to  possess  the  components  to  make 
at  least  one  device,  and  enough  enriched 
uranium  to  build  at  least  one  more  each 
year. )  U.S.  officials  have  worried  also  that  if 
aid  is  cut,  Pakistan  will  feel  free  to  test 
openly.  This  In  tum  may  provoke  India  to 
rev  up  its  nuclear  program,  or  even  to 
launch  a  preemptive  strike  against  Paki- 
stan's nuclear  facilities. 

So  the  administration  has  preferred  to 
pressure  Pakistan  quietly  to  curb  its  nuclear 
program,  while  keeping  the  aid  dollars  flow- 
ing. 

But  the  American  effort  to  ignore  the  sit- 
uation has  been  made  more  difficult  by 
Pakistan's  brazen  disregard  for  U.S.  law. 
The  Philadelphia  caper  seems  to  indicate  a 
heedless  determination  to  expand  nuclear 
production,  esjieclally  since  it  follows  simi- 
lar Pakistani  smuggling  operations  In 
Europe. 

If  Congress  Is  not  to  be  forced  Into  action 
that  most  members,  and  the  administration 
don't  really  want,  the  Pakistani  govenunent 
will  have  to  do  more  than  issue  denials.  The 
first,  minimal,  step  would  be  to  offer  persua- 
sive commitments  that  efforts  to  smuggle 
bomb  material  will  stop.  The  Pakistanis 
should  realize  that  the  onus  is  on  them  to 
restore  a  climate  in  which  U.S.  aid  can  con- 
tinue. 

[Prom  the  San  Diego  Union.  July  20.  1987] 
Tighten  the  Screws 

The  arrest  in  Philadelphia  of  yet  another 
agent  Involved  In  Pakistan's  worldwide 
effort  to  acquire  materials  for  producing  nu- 
clear weapons  confronts  the  United  States 
with  a  difficult  dilemma. 

If  the  Reagan  administration  continues  to 
pursue  a  closer  strategic  relationship  with 
Pakistan  in  spite  of  Islamabad's  nuclear- 
arms  program,  it  risks  abetting  the  spread 
of  nuclear  weapons  in  the  Third  World. 
There  are  few  places  where  such  prolifera- 
tion is  more  dangerous  than  on  the  Indian 
subcontinent,  where  arch  enemies  Pakistan 
and  India  already  possess  an  embryonic  nu- 
clear capability. 

On  the  other  hand,  if  Washington  exerts 
its  full  leverage  and  suspends  all  U.S.  aid  to 
pressure  Pakistan  into  abandoning  Its  nucle- 
ar program,  it  risks  undermining  an  impor- 
tant bulwark  against  further  Soviet  expjui- 
sionism  in  Southwest  Asia.  Pakistan,  in  ad- 
dition to  being  staunchly  pro-Westem.  is 
the  prime  base  of  support  for  Afghan  rebel 
armies  fighting  the  Soviet  puppet  regime  in 
Kabul. 

This  clash  of  American  interests  is  not. 
however,  an  elther-or  proposition. 

What  Is  needed  now  is  a  measured  re- 
sponse from  Washington  that  goes  beyond 


the  mere  diplomatic  protests  of  the  last  six 
years  but  stops  short  of  a  full  cutoff  of  U.S. 
aid.  Given  the  mounting  campaign  In  Con- 
gress led  by  Sen.  John  Glenn.  D-Ohlo.  and 
Rep.  Stephen  J.  Solarz.  D-N.Y.,  to  cease  all 
U.S.  support  to  Pakistan,  the  Reagan  ad- 
ministration is  obliged  to  tighten  the  screws 
a  notch  or  be  shoved  aside  as  lawmakers 
impose  much  stronger  measures. 

The  White  House  Is  seeking  $4  bUlion  in 
military  assistance  to  Islamabad  during  the 
next  six  years.  In  addition,  however.  Presi- 
dent Mohammad  Zia  ul-Haq  Is  pressing 
Washington  for  sophisticated  AW  ACS  radar 
planes  to  improve  air  reconnaissance  along 
the  Pakistan-Afghan  frontier,  where  there 
have  been  repeated  Incursions  by  Afghan 
government  pilots. 

As  a  first  step,  the  administration  is  likely 
to  susi>end  consideration  of  the  AWACS 
deal,  pending  evidence  that  Pakistan  is  not 
trying  to  make  nuclear  weapons  at  its 
Kahuta  nuclear-enrichment  plant.  In  light 
of  the  arrest  10  days  ago  of  a  Pakistani  citi- 
zen seeking  to  acquire  from  a  U.S.  firm  a 
special  steel  alloy  used  in  producing  nuclear 
bombs.  Congress  would  hardly  permit  the 
AWACS  sale  now.  anyway. 

At  the  same  time,  the  United  States 
should  make  clear  to  President  Zia  its  inten- 
tion to  reduce  in  future  Increments  other 
planned  American  assistance  if  Pakistan 
continues  its  efforts  to  build  a  nuclear  arse- 
nal. And  the  U.S.  Customs  Department 
must  continue  its  vigorous  efforts  to  pre- 
vent the  Illegal  export  of  materials  used  to 
make  nuclear  arms. 

Frustrating  Pakistan's  nuclear  ambitions 
need  not  require  a  break  In  the  Important 
strategic  partnership  with  the  United  States 
that  has  emerged  since  the  1979  Soviet  inva- 
sion cf  Afghanistan.  By  the  same  token, 
maintaining  close  ties  to  Islamabad  does  not 
require  the  United  States  to  acquiesce  in 
the  |)erllous  creation  of  a  new  nuclear  power 
in  an  unstable  comer  of  the  Third  World. 

[Prom  the  Minneapolis  (MN)  Tribune,  July 
20,  19871 

Another  Reason  to  Say  No  to  Pakistan 

Pakistan  Insists  that  its  interest  in  nuclear 
technology  Is  purely  peaceful.  But  U.S.  offi- 
cials need  look  no  further  than  Philadelphia 
for  contradiction  of  that  claim.  There,  a 
Pakistani  citizen  now  faces  charges  that  he 
plotted  to  export  materials  to  help  his  coun- 
try build  a  bomb.  That  development  should 
prompt  Congress  and  the  Reagan  adminis- 
tration to  think  twice  before  authorizing 
military  aid  to  Pakistan. 

The  consequence  of  a  20-month  undercov- 
er investigation,  the  arrest  this  month  ex- 
posed an  illegal  attempt  by  Pakistani  busi- 
nessman Arshad  Pervez  to  purchase  25  tons 
of  a  si>ecial  steel  alloy  needed  to  make  nu- 
clear weapons.  Although  Pakistan  denies 
any  knowledge  of  his  actions,  Pervez  alleg- 
edly admitted  to  manufacturers  of  the 
metal  that  it  would  in  fact  be  used  by  Paki- 
stan to  make  bombs— and  later  haggled  w-ith 
an  undercover  agent  over  the  size  of  the 
bril}e  necessary  to  sneak  the  material  past 
U.S.  Customs  officials. 

Pervez's  arrest  is  only  the  latest  of  many 
indications  of  Pakistan's  persistent  interest 
in  acquiring  a  nuclear  weapon.  U.S.  intelli- 
gence officials  have  long  maintained  that 
Pakistan's  reprocessing  plant  at  Kahuta  has 
already  enriched  enough  uranium  to  con- 
struct such  a  weapon.  Their  conclusion  is 
corroborated  by  the  recent  proclamation  of 
a  leading  Pakistani  nuclear  scientist  that 
construction  of  a  bomb  Is  within  reach. 
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Such  revelations  should  matter  to  Con- 
gress, which  is  bound  by  a  1985  law  to  cut 
off  American  aid  to  any  country  that  tries 
to  obtain  American  material  illegally  for  the 
purpose  of  building  an  atomic  weapon.  Until 
now.  lawmakers  and  White  House  officials 
have  seemed  willing  to  sidestep  that  stat- 
ute—largely because  of  concern  that  ending 
aid  to  that  country  could  close  America's 
only  avenue  to  guerrillas  in  Soviet-occupied 
Afghanistan.  But  Pakistan's  nuclear  obsti- 
nacy is  becoming  too  blatant  to  overlook.  It 
should  now  provoke  second  thoughts  about 
the  pending  $4  billion  military  aid  package 
for  Pakistan,  already  approved  by  the 
Senate  Foreign  Relations  Committee. 

Preserving  ties  with  the  Pakistanis— and 
through  them,  with  the  Afghan  rebels— is 
Important.  But  that  goal  cannot  be  pursued 
regardless  of  price.  If  the  United  States 
cares  about  stopping  the  spread  of  the 
bomb,  it  should  not  send  aid  to  a  country 
that  flouts  the  principles  of  nuclear  nonpro- 
liferation  at  every  turn. 

[Prom  the  Wichita  Eagle-Beacon.  July  20. 

1987] 

Pakistan's  Risky  Nucixah  Audacity 

Driven,  apparently,  by  its  bad  relations 
with  India.  Pakistan  persistently  has  defied 
U.S.  laws  t>anning  export  of  nuclear-weap- 
ons components.  The  Reagan  administra- 
tion, sensitive  to  strategic  concerns,  has 
avoided  penalizing  Pakistan. 

It  soon  may  have  to.  Authorities  in  Phila- 
delphia last  week  arrested  a  Pakistani 
trying  to  buy  maraging  steel  needed  to 
make  nuclear  bombs.  Had  Pakistan  taken 
delivery  of  the  material,  its  capacity  to  man- 
ufacture nuclear  bombs,  estimated  at  one  a 
year,  would  have  inceased  tenfold. 

A  1985  law,  the  Solarz  Amendment,  calls 
for  the  cutoff  of  all  U.S.  aid  to  any  country 
that  tries  to  acquire  and  import  nuclear 
weapons  materials  from  the  United  States. 
That  law  was  passed  after  Pakistan  in  1984 
was  caught  trying  to  sicqutre  krytrons.  high 
speed  electronic  switches  used  to  trigger  nu- 
clear explosions. 

But  Pakistan  isn't  just  any  nation.  It's  the 
staging  area  for  U.S.  aid  to  the  Afghan  re- 
sistance, and  strategically  Is  important  be- 
cause it  borders  tmth  China  and  the  Soviet 
Union.  Its  audacity  in  trying  to  acquire  the 
maraging  steel  seems  to  have  been  prompt- 
ed by  the  administration's  suspension  of  an- 
other law  requiring  the  cutoff  of  arms  ship- 
ments to  countries  engaged  in  proliferation 
of  nuclear  weapons.  The  United  States,  the 
government  of  President  Zla  seems  to  think, 
won't  hinder  attempts  to  develop  a  bomb  be- 
cause of  Pakistani  help  in  Afghanistan. 

It's  time  to  call  Pakistan's  bluff.  A  perma- 
nent Soviet  presence  in  Afghanistan  isn't  in 
Pakistan's  interest,  and  Pakistan  really  has 
nowhere  else  to  turn  for  military  hardware. 
Pakistani  membership  in  the  global  nuclear 
club  would  benefit  no  nation— including 
Pakistan.  The  administration  should  investi- 
gate the  maraging  steel  incident  fully.  If  a 
link  to  the  Zia  government  is  established, 
the  Solarz  Amendment  should  be  enforced. 

rProm  the  Long  Island  Newsday,  July  20. 
1987] 

No  MoKX  NncLXAK  ExcKPnoNS  for  Pakistam 
Pakistan    clearly    hasn't    abandoned    its 
quest  for  an  Islamic  nuclear  bomb. 

A  Canadian  citizen  of  Pakistani  extraction 
was  arrested  In  Philadelphia  last  week  after 
a  lengthy  undercover  investigation.  Oiven 
Pakistan's  nuclear  record,  it's  very  difficult 
to  believe  that  Arshad  Pervez  was  merely 


acting  as  an  independent  entrepreneur 
when  he  attempted  to  buy  materials  needed 
to  manufacture  and  detonate  nuclear  weap- 
ons. 

Pervez  was  trying  to  export  these  materi- 
als to  Pakistan  even  as  the  Pakistani  gov- 
ernment was  assuring  Washington  that  its 
nuclear  program  was  for  civilian  purposes 
only.  The  Reagan  administration,  in  turn, 
was  lobbying  Congress  to  approve  a  $4-bil- 
lion  military  and  economic  aid  package  for 
that  government. 

Pakistan  has  refused  to  go  along  with 
international  nonproliferatlon  agreements 
or  allow  international  inspectors  to  examine 
its  nuclear  facilities,  the  Carter  administra- 
tion did  cut  off  aid  because  of  Pakistani  ef- 
forts to  acquire  nuclear  weapons  technology 
and  materials  illegally.  But  aid  started  to 
flow  again  after  the  Soviet  Union  invaded 
Afghanistan  in  1979,  and  President  Ronald 
Reagan  suspended  the  U.S.  nonproliferatlon 
law  in  1981  to  put  through  a  six-year.  $3.2 
billion  aid  package  that  expires  Oct.  1. 

Last  April.  House  and  Senate  committees 
agreed  to  increase  funding  for  Pakistan  and 
extend  the  suspension  for  two  years,  subject 
to  a  1985  law  requiring  that  aid  to  any  non- 
nuclear  nation  be  cut  off  if  it  tries  to  ac- 
quire from  the  United  States  "material, 
equipment  or  technology"  to  make  a  nucle- 
ar weapon. 

The  materials  Pervez  sought  Included  be- 
ryllium, a  rare  metal  used  in  the  detonation 
of  nuclear  weapons,  and  50.000  pounds  of 
superhard  steel  alloy  needed  in  the  manu- 
facturing of  weapons-grade  uranium.  His  ac- 
tivities allegedly  included  bribing  U.S.  offi- 
cials who  turned  out  to  be  undercover 
agents. 

The  United  States  has  l)een  far  too  pa- 
tient with  Pakistan,  considering  its  repeated 
and  blatant  violations.  The  situation  in  Af- 
ghanistan notwithstanding.  Congress  should 
refuse  to  renew  the  aid.  If  Pakistan  wants 
the  assistance,  all  it  has  to  do  is  stop  trying 
to  Join  the  nuclear  club  and  open  its  nuclear 
facilities  to  international  inspection. 

[FYom  the  New  York  Daily  News.  July  19. 
1987] 

No  NuKCs  roR  Pakistan 
The  Pakistani  government  says  that  it 
didn't  really  try  to  buy  a  special  kind  of 
steel  alloy  used  in  making  atomic  bombs. 
That  it  isn't  really  trying  to  build  a  bomb  of 
lU  own.  Despite  the  fact  that  a  Pakistani 
was  recently  arrested  for  bribing  a  U.S. 
Commerce  Department  official  to  help  him 
smuggle  25  tons  of  that  alloy  to  Pakistan. 

Nonsense.  Pakistan  wants  the  bomb  be- 
cause India  has  the  bomb.  And  it  will  stop 
at  nothing  to  get  it.  Except  maybe  the  loss 
of  $4  billion  in  American  aid. 

It's  a  tough  call.  Pakistan  is  providing 
major  assistance  to  Afghan  rebels  in  their 
struggle  against  the  Soviets.  Which  Is  why 
the  U.S.  is  providing  such  a  generous  aid 
package  to  the  Pakistanis.  But  a  Pakistani 
A-bomb  would  be  a  disaster  for  world  peace. 
If  the  United  States  has  to  pull  the  plug  on 
aid  to  stop  the  Pakistanis  from  going  nucle- 
ar, so  be  it. 

tProm  the  Sun.  July  20.  1987] 
Pakistan  and  thk  Bomb 
The  arrest  in  Philadelphia  of  a  Pakistani 
trying  to  export  nuclear-sensitive  materials 
brings  to  the  front  burner  a  conflict  of  in- 
terest the  Reagan  administration  has  been 
trying  to  keep  on  the  backbumer  for  years: 
What  to  do  about  Pakistan's  evident  reach 
for  membership  in  the  nuclear  club  while 


preserving  relations  with  a  key  South  Asian 
ally  and  keeping  open  U.S.  links  to  the 
rebels  fighting  Soviet  domination  in  Af- 
ghanistan? 

Ashad  Z.  Pervez,  arrested  after  a  20- 
month  investigation,  allegedly  tried  to  dupe 
American  businessmen  and  bribe  U.S.  offi- 
cials Into  cooperating  in  a  scheme  to  export 
to  Pakistan  a  quarter  of  a  million  dollars 
worth  of  specialty  steel  and  t>eryllium  used 
in  the  manufacture  of  nuclear  explosives. 
Over  the  last  10  years,  there  have  been  per- 
sistent reports  that  Pakistani  scientists  were 
developing  a  nucleia-weapons  capability  to 
counterbalance  perceived  threats  from 
India,  which  exploded  a  nuclear  device  In 
1974. 

U.S.  administrations  have  consistently  op- 
posed this  effort,  for  the  plain  reason  that 
nuclear  counterweights  only  beget  new  nu- 
clear counters,  a  spiral  Americans  know  all 
too  well.  President  Carter  even  cut  off  aid 
over  Pakistan's  not-so-covert  efforts  to  build 
a  nuclear  infrastructure  and  refusals  to  sign 
a  non-proliferation  treaty.  But  the  Soviet 
takeover  of  Afghanistan,  and  the  U.S.-sup- 
ported  mvjahedin  uprising  It  provoked,  of- 
fered a  lever  big  enough  to  keep  Washing- 
ton off  balance.  President  Reagan,  pressing 
the  Afghan  rebels  cause  before  Congress, 
was  able  to  evade  the  fallout  from  the  June 
1984  arrest  of  another  Pakistani.  Nazlr 
Ahmed  Vald.  who  tried  to  export  tiggerlng 
devices  for  bombs. 

The  Pervez  case  will  probably  be  much 
more  sticky.  Pakistani  officials  have  been 
silent  on  Mr.  Pervez'  connections  with  their 
government,  but  there  can  be  little  doubt 
who  sent  him  to  get  the  proscribed  exports. 
It  is  time  Washington  stood  up  to  Islama- 
bad. Trying  to  subvert  U.S.  officials  goes  far 
beyond  the  pale  of  accepted  activity  by  a 
friendly  nation,  especially  when  its  results 
could  destabilize  an  entire  region. 

Pakistan  cannot  really  do  without  the  $4 
billion  In  U.S.  aid  It  expects  over  the  next 
six  years,  and  its  club,  a  rapprochement 
with  the  Soviets,  is  less  potent  than  it 
seems.  Abandoning  the  mujahedin  would 
make  Pakistan  a  pariah  in  the  Moslem 
world  and  stir  up  a  hornet's  nest  with  the  3 
million  Afghan  refugees  on  Pakistani  soil. 
Paskistan  may  have  the  ability  to  make  a 
bomb,  but  its  leaders  should  be  told  in  blunt 
terms  that  pushing  forward  will  cost  it 
friends  it  needs. 

(From  the  Dallas  Times  Herald.  July  18. 
1987] 

Pakistan:  Drop  Nuke  Plan 
There's  no  question  that  Pakistan  has 
become  a  key  U.S.  ally  In  South  Asia,  not 
only  filling  the  void  left  by  Iran  but  also 
providing  critical  assistance  to  Afghans  re- 
sisting the  Russian  takeover  of  their  coun- 
try. But  the  zeal  with  which  some  Paki- 
stanis are  trying  to  expand  their  nuclear 
weapons  program  Is  about  to  spoil  a  promis- 
ing relationship. 

Just  as  Congress  Is  polishing  a  bUl  to  send 
$1.3  billion  to  Pakistan  in  economic  and 
military  aid  over  the  next  two  years  (the  ad- 
ministration prefers  $4  billion  over  six 
years).  Arshad  Z.  Pervez.  a  Pakistani  now 
living  in  Canada,  was  arrested  in  Philadel- 
phia on  charges  of  trying  to  export  marag- 
ing steel  and  beryllium,  twth  used  for  en- 
riching uranium,  to  his  country.  He  was  re- 
portedly working  for  a  retired  Pakistani 
army  brigadier  general. 

It  Is  expressly  illegal  to  export  sensitive 
items  from  the  United  States,  as  Pakistan 
well  knows.  Its  officials  have  assured  the 


U.S.  government  many  times  that  they  were 
not  producing  weapons  grade  materials. 
Now  they  deny  any  connection  with  Mr. 
Pervez. 

It's  an  awkward  situation.  Under  the 
Solarz  Amendment,  miliary  assistance 
cannot  be  continued  to  any  non-nuclear 
nation  that  exports  controlled  materials 
from  the  United  States. 

It  was  only  last  March  that  Pakistan's 
president.  Gen.  Mohanunad  Zia-ul-Haq.  was 
bragging  to  Time  magazine  that  his  country 
was  capable  of  building  a  nuclear  bomb.  The 
provocation  prompted  India  to  threaten  a 
reassessment  of  its  nuclear  position.  It  won't 
take  much  more  to  get  an  arms  race  going 
in  South  Asia. 

Sen.  John  Glenn  is  calling  for  a  halt  to  all 
aid  to  Pakistan  unless  Its  president  offers 
reliable  assurance  that  his  country  is  curb- 
ing its  bomb  ambitions  and  agrees  to  some 
form  of  technical  verification.  Sen.  Glenn  is 
right.  It's  time  to  hit  Pakistan  between  the 
eyes  with  a  two-by-four  and  insist  on  verifi- 
cation. Then  maybe  the  aid  p{u;kage.  which 
Is  desirable,  can  go  forward  on  the  right 
terms. 

[Prom  the  St.  Louis  Post-Dispatch,  July  18, 

1987] 

Stand  Touch  on  Proliferation 

Pakistan's  suspect  record  of  developing 
nuclear  weapons  has  received  another  bad 
mark  with  the  arrest  of  a  man  charged  with 
trying  to  buy  material  to  make  those  weap- 
ons. But  the  real  issue  is  whether  the 
Reagan  administration,  which  is  closely 
allied  with  Islamabad  for  reasons  relating  to 
the  Soviet  invasion  of  Afghanistan,  will 
move  to  enforce  a  1985  law  that  calls  for  a 
cutoff  of  aid  in  such  cases. 

If  it  does,  it  wUl  be  disregarding  the  senti- 
ment of  Congress,  which  for  six  years  has 
chosen  to  overlook  Pakistan's  nuclear  mis- 
conduct because  of  its  support  for  2.5  mil- 
lion refugees  from  Afghanistan.  Since  1981. 
Pakistan  has  received  atMut  $3.2  billion  In 
U.S.  military  and  economic  aid;  the  White 
House  is  calling  for  $4  billion  over  the  next 
six  years.  Pakistan  is  right  up  there  with 
Israel  and  Egypt  as  a  recipient  of  American 
dollars  for  strategic  reasons. 

When  Congress  passed  the  1985  act,  It 
wanted  to  cut  down  on  the  ways  the  world's 
leading  Industrial  power  might  Inadvertent- 
ly contribute  to  the  dangerous  spread  of  nu- 
clear weapons  to  states  that  ignore  interna- 
tional safeguards.  Nine  years  esirlier,  in 
1976,  Congress  passed  the  Glenn-Symington 
amendment,  which  forbade  aid  to  countries 
that  did  not  accept  international  safe- 
guards. Then  Congress  exempted  Pakistan 
from  that  law  because  it  wantd  to  help  the 
Afghan  rebels  and  refugees  living  and  based 
in  Pakistan. 

This  week  a  Canadian  citizen  who  is  a 
native  of  Pakistan,  Arshad  Z.  Pervez,  was  ar- 
rested in  Philadelphia  after  he  tried  to  buy 
25  tons  of  Maraging  350  steel.  The  alloy  can 
be  used  in  plants  for  nuclear  enrichment, 
which  is  a  step  toward  making  atomic  weap- 
ons. For  20  months,  U.S.  and  Canadian  offi- 
cials had  Investigated  Mr.  Pervez,  mislead- 
ing him  into  thinking  they  could  supply  the 
materials  he  wanted. 

Mr.  Pervez  seems  to  have  been  acting  on 
behalf  of  a  major  client,  but  Pakistan  has 
denied  any  connection  with  his  activities. 
He  has  not  been  found  guilty,  but  that 
should  not  stop  the  administration  from  de- 
manding from  the  Pakistani  government  a 
full  explanation  of  its  connection  with  Mr. 
Pervez  and  what  it  has  been  up  to.  But  the 
sudden  toughness  may  come  too  late.  It  is 


well-known,  for  Instance,  that  Pakistan  has 
been  in  the  world  market  looking  for  mate- 
rial that  can  be  used  to  help  produce  a  nu- 
clear weapon.  Its  archrival.  India,  exploded 
a  nuclear  device  in  an  underground  test  in 
the  early  1970s  and  is  widely  believed  to 
have  the  bomb  or  the  capability  to  build 
several  quickly.  Neither  nation  has  submit- 
ted to  safeguards  established  by  the  Inter- 
national Atomic  Energy  Agency  or  allowed 
Inspections  of  nuclear  facilities. 

Congress  and  the  administration  should 
stand  firm  on  possible  violations  of  a  law 
that  was  enacted  only  recently.  As  Rep.  Ste- 
phen Solarz.  D-N.Y..  said,  "If  we  don't  en- 
force the  law,  it  will  make  a  mockery  of  our 
non-proliferatlon  policy."  Pakistan  and 
some  other  allies  already  have.  That's  no 
reason  they  should  be  allowed  to  continue 
with  arrogant  impunity.  If  they  fail  to  show 
resolve  now,  Congress  and  the  White  House 
will  be  telling  Pakistan  it  can  build  a  bomb 
if  it  likes— which  could  cause  immense  long- 
term  problems  in  South  Asia  and  beyond. 

[From  the  Detroit  Free  Press.  July  17,  1987] 
Pakistan:    The    United    States    Must    Do 

More  To  Assure  the  Bomb  Doesn't  Get 

Built 

Once  again,  a  Pakistani  agent  allegedly 
has  been  caught  with  his  hand  in  the  jar  of 
U.S.  nuclear-related  technology,  and  once 
again  the  U.S.  government  appears  to  be 
much  more  inconvenienced  by  the  incident 
than  the  regime  in  Islamabad.  It  is  past 
time  for  the  United  States  to  make  its  non- 
proliferation  poUcy  stick. 

It  is  common  knowledge  that  Pakistan  is 
working  frantically  to  acquire  nuclear  capa- 
bility. In  recent  years,  its  agents  have  been 
buying  and  stealing  nuclear  technology  and 
materials  worldwide,  and  the  United  States 
has  not  been  exempted  from  that  clandes- 
tine effort.  The  Pakistani  government  ap- 
parently believes  that  violating  U.S.  export 
laws  poses  minimal  risk;  the  Reagan  admin- 
istration is  keenly  aware  of  Pakistan's  stra- 
tegic value  and  the  critical  role  it  is  playing 
in  aiding  the  anti-Soviet  resistance  in  Af- 
ghanistan. 

For  too  long,  the  Reagan  administration 
was  willing  to  maintain  the  fiction  that 
there  was  no  exclusive  evidence  of  Paki- 
stan's nuclear  ambitions  In  order  to  win  con- 
gressional approval  for  substantial  U.S.  mili- 
tary aid  to  that  country.  Continuing  this  fic- 
tion after  the  latest  revelations  would  un- 
dermine the  credibility  of  U.S.  conmiitment 
to  nuclear  nonproliferation.  Suspending  the 
next  installment  of  U.S.  aid  to  Pakistan  is 
unlikely  to  push  that  country  into  the 
Soviet  fold,  but  it  could  cause  Islamabad  to 
reconsider  the  wisdom  of  its  reckless  drive 
to  acquire  nuclear  weapons. 

[Prom  the  Washington  Post.  July  17,  1987] 

Pakistan's  Bomb 
Once  again  a  Pakistani  has  been  arrested 
in  this  country  for  trying  to  smuggle  out 
materials  that  could  be  used  to  buUd  nucle- 
ar weapons.  This  time  it  was  steel  of  a  cer- 
tain highly  special  type  used  in  the  uranium 
enrichment  process.  Work  is  proceeding 
steadily  in  Pakistan,  and  it  is  pressing  the 
United  States  toward  an  unpleasant  deci- 
sion. American  law  forbids  economic  or  mili- 
tary aid  to  countries  that  are  building  nucle- 
ar bombs.  But  Pakistan  provides  the  major 
supply  routes  and  staging  areas  for  the 
guerrilla  resistance  to  the  Soviet  occupation 
of  Afghanistan,  and  for  that  reason  the 
United  States  currently  gives  It  very  sub- 
stantial aid.  Pakistan  is  forcing  the  United 


States  to  decide  between  its  interest  in  sus- 
taining the  Afghan  resistance  and  Its  inter- 
est in  preventing  the  spread  of  nuclear 
weapons.  Pui;  in  those  stark  terms,  the 
greater  necessity  Is  to  deflect  the  nuclear  ri- 
valry—and with  it,  the  possibility  of  nuclear 
war— In  South  Asia. 

Pakistan  has  pursued  nuclear  weapons 
with  obsessive  energy  ever  since  India  ex- 
ploded one  in  1974.  Since  legal  sources  of 
the  necessary  equipment  have  been  fore- 
closed by  a  worldwide  embargo.  Pakistan 
has  resorted  to  systematic  theft  and  smug- 
gling to  get  the  technology.  There  have 
been  many  recent  cases  in  which  police  and 
customs  agents  here  and  in  Ehirope  have 
intercepted  illicit  shipments;  it's  clear  that 
there  have  also  been  many  shipments  that 
reached  Pakistan. 

The  recent  pattern  of  these  cases  is  omi- 
nous. Two  years  ago  a  German  company 
evaded  the  embargo  and  sold  Pakistan  a  ton 
of  the  special  steel  used  in  enrichment 
equipment.  The  Pakistani  arrested  this 
week  in  Philadelphia  was  attempting  to 
obtain  25  tons  of  the  same  steel.  In  April 
West  German  authorities  raided  the  head- 
quarters of  a  Cologne  firm  that  makes  com- 
ponents for  Urenco,  a  consortium  that  en- 
riches uranium  for  several  countries'  power 
reactors.  It  appears  that  the  Cologne  firm 
had  been  supplying  both  blueprints  and 
equipment  to  Pakistan.  Since  Psikistan  was 
alreaidy  capable  of  producing  enough  en- 
riched uranium  to  build  perhaps  one  bomb  a 
year,  the  latest  cases  suggest  that  it  is  now 
trying  to  expand  production. 

In  the  1970s  the  United  States  cut  off  aid 
to  Pakistan  because  of  Its  reckless  pursuit  of 
nuclear  weapons.  But  in  1979.  when  the  So- 
viets invaded  Afghanistan,  this  country  im- 
mediately reinstated  the  aid.  Now  the  Paki- 
stanis seem  to  believe  that  l)ecause  of  Af- 
ghanistan the  United  States  will  never  en- 
force its  nuclear  control  law  and  withdraw 
aid  again.  Are  they  right? 

[From  the  New  York  "Rmes.  July  17.  1987] 
Punish  Pakistan's  Perfidy  on  the  Bomb 
The  arrest  of  a  Pakistani  trying  to  violate 
U.S.  export  laws  shows  once  again  how  tena- 
ciously Pakistan  pursues  the  bomb.  It  also 
prompts  a  familiar  chorus  of  State  Depart- 
ment lamentations  about  the  apparent  vio- 
lation. Pakistani  protestations  of  an  inno- 
cent, peaceful  nuclear  program  and  U.S.  de- 
mands for  good  Pakistani  behavior  from 
now  on. 

This  litany  needs  a  new  ending.  American 
demands  have  to  be  backed  up  by  action, 
even  to  the  point  of  stopping  aid  to  Paki- 
stan. A  cutoff  might  not  work  any  better 
than  scoldings,  and  it  could  be  costly  in 
other  ways.  But  anything  less  would  under- 
mine U.S.  nonproliferation  policy. 

Evidence  mounts  that  Pakistan's  decade- 
old  pursuit  of  the  bomb  continues  unabated. 
Yet  Pakistan  remains  crucial  to  resisting 
the  Soviet  occupation  of  Afghanistan.  All 
spring.  Congress  wrestled  with  these  con- 
cerns and  with  an  Administration  request 
for  a  $4  billion,  six-year  aid  program.  Would 
approval  send  a  limp  message  on  prolifera- 
tion? Would  stopping  aid  destroy  American 
influence? 

As  It  turns  out.  even  as  Congre&s  sweated 
over  the  usual  compromise  of  renewing  aid 
while  expressing  concern,  a  Pakistani  busi- 
nessman was  hard  at  work  in  Philadelphia. 
He  was  trying  to  buy  a  steel  alloy  that  could 
only  be  useful  to  Pakistan  in  producing  nu- 
clear weapons,  and  to  bribe  Commerce  De- 
partment officials  for  an  export  license. 
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The  baldness  of  Pakistan's  latest  perfidy 
has  shaken  even  those  who  had  hoped  to 
paper  differences  with  yet  another  compro- 
mise. All  manner  of  reason  and  arguments 
have  been  tried  with  Pakistani  leaders.  Its 
time  for  stronger  steps. 

There  Is  indeed  no  guarantee  that  an  aid 
cutoff  will  restrain  Pakistan's  evident  ardor 
for  the  bomb.  Nor  on  the  other  side  is  there 
any  certainty  that  Pakistani  opposition  to 
the  Soviet  presence  in  Afghanistan  will  be 
reduced  by  a  cutoff.  Pakistanis  have  their 
own  reasons  to  oppose  that  occupation. 

What  the  aid  cutoff  offers  is  another  sort 
of  guarantee:  that  U.S.  statements  about 
preventing  nuclear  nonproliferation  are 
more  than  oratory.  Whatever  decisions 
Pakistan  makes,  the  U.S.  interest  is  clear.  It 
lies  in  steady  opposition  to  the  development 
of  nuclear  weapons,  in  the  strife-torn  Indian 
subcontinent  and  worldwide.  Proliferation  is 
a  terrifying  prospect,  one  that  will  loom 
long  after  the  injustice  now  plaguing  Af- 
ghanistan is  resolved. 

tProm  the  Miami  Herald,  July  17.  19871 
Hold  on.  Pakistan 

Pakistan  insists  on  building  the  bomb.  In 
fact,  it  may  have  broken  U.S.  laws  in  its 
frenzy  to  gain  its  own  nuclear  button.  A 
Pakistan-bom  Toronto  businessman.  Arshad 
Z.  Pervez,  has  been  arrested  in  Philadelphia 
for  allegedly  trying  to  buy  and  illegally  ship 
to  Pakistan  50.000  tons  of  special-alloy  steel 
used  to  make  nuclear  weapons. 

The  1985  Solarz  Amendment  calls  for  sus- 
pending U.S.  aid  to  any  non-nuclear  country 
that  attempts  to  acquire  illegally  in  the 
United  States  materials  used  in  producing  a 
nuclear  bomb.  Thus  Washington  faces  a  se- 
rious dilemma.  The  Reagan  Administration 
rightly  wants  to  continue  foreign  assistance 
to  Pakistan  and  to  keep  alive  the  flow  of 
arms  through  Pakistan  to  the  Afghan  resist- 
ance fighting  Soviet  troops  in  Afghanistan. 
At  the  same  time.  Washington  has  an  obli- 
gation to  enforce  U.S.  law  and  to  try  to  stop 
nuclear  proliferation. 

In  1979.  the  Carter  Administration  cut  off 
aid  to  Pakistan  in  observance  of  the  Sy- 
mington-Glenn Amendments  calling  for  nu- 
clear nonproliferation.  Then,  in  E>ecember 

1979,  the  Soviets  invaded  Afghanistan.  The 
Reagan    Administration,    taking    office    in 

1980,  persuaded  Congress  to  restore  the  aid. 
Pakistan  is  now  entitled  to  a  new  six-year. 

$402-billlon  aid  package,  nearly  half  of  it 
for  military  purposes.  Sen.  John  Glenn. 
Democrat  of  Ohio,  haa  proposed  an  alterna- 
tive, valid  course.  "No  new  military  assist- 
ance should  be  provided  to  Pakistan. "  said 
Senator  Gleiui.  "unless  it  offers  reliable  as- 
surances that  it  will  not  produce  weapon- 
grade  nuclear  materials.  These  assurances 
must  be  verifiable,  since  Pakistan  has  once 
and  for  all  demonstrated  that  its  word  Is  not 
sufficiently  reliable." 

Senator  Glenn's  proposal  to  suspend  the 
military  portion  of  the  aid  can  be  a  way  to 
test  Pakistan's  intentions.  Ending  all  U.S. 
aid  to  Pakistan— Including  that  earmarked 
to  help  Afghan  refugees  in  Pakistan— would 
be  a  grave  mistake,  however.  So  would  fail- 
ure to  prosecute  violations  of  U.S.  law.  In 
this  country,  by  or  on  behalf  of  Pakistan. 

Pakistan  inight  flout  U.S.  wishes  In  its 
quest  to  match  is  neighbor  and  adversary. 
India,  in  possessing  nuclear  weapons.  But  no 
nation  can  flout  U.S.  law  on  U.8.  soil  and 
get  away  with  it. 


[Prom  the  St.  Paul  (MN)  Pioneer.  June  17. 

19871 
NuRTtJR*  Pakistan.  Birr  Not  Ndcleak  Arms 

Pakistan  has  the  United  States  locked  be- 
tween an  atomic  bomb  and  a  Soviet  bear. 
Escaping  the  dilemma  won't  t)e  easy,  but 
Sen.  John  Glenn.  D-Ohlo.  has  charted  an 
imperfect  but  reasonable  route  to  safer 
ground. 

For  years,  Pakistan  has  served  as  a  vital 
conduit  for  U.S.  arms  shipments  to  Afghan 
rebels  waging  war  against  Soviet  invaders. 
Without  Pakistan's  continued  support, 
Afghan  resistance  would  be  shot  down  in 
flames  within  months. 

Unfortunately,  ever  since  Pakistan's 
neighbor  and  bitter  enemy.  India,  exploded 
a  nuclear  bomb  In  1974.  the  Pakistanis  have 
been  struggling  to  build  one  of  their  own. 
Latest  evidence  suggests  that  they  are  close 
to  achieving  their  goal.  Allowing  the  Paki- 
stanis to  wrap  their  fingers  around  a  nucle- 
ar trigger  of  an  "Islamic  bomb"  would 
heighten  tensions  in  South  Asia  (India  and 
Pakistan  already  have  waged  three  modem 
wars).  It  also  would  represent  the  ultimate 
threat  to  Israel's  existence. 

So  while  it  is  clearly  in  Washington's  in- 
terests to  continue  supporting  both  Paki- 
stan and  the  Afghan  rebels,  it  is  also  vlUl 
that  the  United  States  continue  to  discour- 
age a  nuclear  buildup  around  the  globe. 

The  Reagan  administration  has  been 
warning  the  Pakistanis  to  back  away  from 
their  bomb  plan,  but  with  little  success. 
Moreover,  recent  votes  by  the  Senate  For- 
eign Relations  Committee  underscore  Paki- 
stan's belief  that  Washington  wont  risk 
losing  Pakistani  support  of  the  Afghan 
rebels  by  taking  steps  to  block  its  bomb- 
building  effort. 

Mr.  Glenn  believes  the  United  States 
should  gamble  that  Pakistan  needs  U.S.  sup- 
port more  than  it  covets  a  nuclear  bomb. 
Under  his  proposed  amendment  to  the  for- 
eign aid  bill,  which  may  come  up  for  a  vote 
this  week.  U.S.  military  aid  to  Pakistan 
would  stop  unless  President  Reagan  is  able 
to  certify  that  Pakistan  has  ceased  produc- 
ing weapons-grade  nuclear  material.  If  Paki- 
stan exploded  a  nuclear  bomb,  the  Glenn 
proposal  continues,  all  U.S.  aid  would  stop 
immediately. 

While  Mr.  Glenn's  plan  has  risks,  they 
appear  reasonable.  Over  the  years.  Pakistan 
has  proclaimed  that  its  nuclear  pursuit  has 
been  for  peaceful  purposes  only.  Now  it 
would  have  a  chance  to  prove  its  claim. 
What  is  more,  with  the  Soviet  bear  growling 
along  its  border.  Pakistan  has  a  critical  need 
for  U.S.  military  hardware. 

Diplomacy  is  a  delicate  balancing  act. 
Under  the  Glenn  plan,  the  United  States 
could  continue  helping  the  Afghan  rebels 
without  disrupting  its  decades-long  effort  to 
halt  the  spread  of  nuclear  weapons.  His  sug- 
gestion also  would  promote  South  Asian  de- 
tente. Both  the  Senate  and  the  White 
House  should  support  the  Glenn  amend- 
ment. 

[Prom  The  Akron  (OH)  Beacon  Journal, 

June  9.  19871 

SoMX  Balancx  on  Pakistan 

It's  no  secret  that  Pakistan  would  like  to 
be  able  to  build  nuclear  weapons.  ETver  since 
its  rival  and  neighbor.  India,  exploded  a  nu- 
clear device  13  years  ago.  Pakistani  leaders 
have  vowed  to  gain  similar  capability.  And 
recent  reports  suggest  they're  getting  closer 
to  their  goal. 

Unfortunately,  one  country  that  has  aided 
Pakistan's  effort  is  the  United  SUtes.  Six 


years  ago,  at  the  urging  of  the  Reagan  ad- 
ministration. Congress  exempted  Pakistan 
from  requirements  that  U.S.  aid  be  cut  off 
to  any  non-nuclear  weapons  country  that 
Imported,  without  safeguards,  uranium-en- 
richment or  reprocessing  equipment  and 
technology. 

The  effect  has  been  that  Pakistan,  al- 
though it  has  acquired  these  crucial  Ingredi- 
ents to  a  nuclear  bomb,  has  continued  to  re- 
ceive U.S.  military  and  economic  aid.  That's 
a  reversal  of  the  Carter  administration's  po- 
sition: Jimmy  Carter  cut  off  aid  to  Pakistan 
because  of  Its  nuclear  program.  And  In  a 
very  large  way.  the  Reagan  position  makes 
sense.  Without  substantial  U.S.  assistance. 
Pakistan  could  not  effectively  support  the 
resistance  fighters  In  Afghanistan. 

But  challenging  Soviet  control  of  Afghani- 
stan is  not  the  only  priority  In  the  region. 
The  United  States  has  substantial  Interest 
in  preventing  the  spread  of  nuclear  weap- 
ons. Pakistan's  entry  into  the  nuclear  club 
would  further  heighten  tensions  in  south 
Asia  and  the  Middle  East.  It  would  contrib- 
ute greatly  to  the  advent  of  the  so-called 
"Islamic  bomb."  posing  a  clear  threat  to 
Israel. 

This  week  the  Senate  will  consider  an 
amendment  to  the  foreign-aid  bill,  proposed 
by  Sen.  John  Glenn,  that  would  continue 
the  exemption  but  place  stiffer  restrictions 
on  Pakistan.  Mr.  Glenn  would  require  that 
military  aid  be  contingent  on  Pakistan  pro- 
viding verifiable  assurances  that  It  is  not 
producing  nuclear-weapons  material.  Paki- 
stan would  have  a  choice:  bolstering  its  de- 
fenses against  a  Soviet-controlled  Afghani- 
stan or  pursuing  the  nuclear  bomb. 

The  Glenn  amendment  strikes  an  intelli- 
gent balance  between  two  crucial  American 
interests:  the  plight  of  Afghanistan  and  the 
control  of  the  spread  of  nuclear  weapons. 
The  Senate  should  do  nothing  less  than 
make  the  Glenn  proposal  U.S.  policy. 

[Prom  the  Cincinnati  Enquirer,  June  8, 
19871 

Nuclear  Weapons- Gldin  Wants  Pressure 
Applied  Against  a  Pakinstani  A-Bomb 

Pakinstan  has  the  components  of  a  nucle- 
ar weapon  and  probably  could  produce  one 
any  day.  The  United  States  clearly  must 
find  a  way  to  avert  what  could  be  a  devas- 
tating atomic  arms  race  between  Pakistan 
and  India,  which  exploded  a  nuclear  device 
in  1974.  Yet  it  mustn't  Jeopardize  the  U.S.- 
Pakistani effort  to  get  the  Soviets  out  of  Af- 
ghanistan. 

Aware  of  the  complexities.  Sen.  John 
Glenn  would  nevertheless  deny  all  U.S.  mili- 
tary and  economic  aid  to  Pakistan  unless  It 
stopped  producing  weapons-grade  materials. 
This  seems  a  most  workable  option,  given 
Pakistan's  urgent  need  for  economic  aid  in 
coping  with  three  million  Afghan  refugees 
and  for  conventional  military  aid  to  shore 
up  Its  forces. 

Senator  Glenn  would  make  proof  of  a 
cutoff  In  atomic  materials  production  a  con- 
dition for  approving  the  Reagan  Eulmlnistra- 
tion's  pending  $4.02  billion  aid  package  for 
Pakistan. 

Some  of  the  military  aid  in  the  pending 
package  would  be  passed  through  to  the 
Afghan  rebels.  But  Senator  Glenn  believes 
the  chances  are  remote  that  Pakistan,  given 
its  needs,  would  reject  the  no-nuke  condi- 
tions. The  senator  fears  an  "Islamic  bomb" 
might  not  only  rekindle  India's  presumed 
nuclear-bomb  capacity  but  also  be  a  poten- 
tial menace  to  Israel. 


One  solution  would  be  for  India  and  Paki- 
stan to  sign  the  nuclear  non-proliferation 
treaty,  designed  to  avert  the  spread  of  nu- 
clear weapons. 

Any  country  has  a  right  to  develop  atomic 
weapons.  But  obviously  the  more  countries 
with  those  weapons  the  more  likely  one  will 
be  used  someday.  U.S.  aid  to  Pakistan  was 
cut  off  in  1979  under  law  barring  it  to  any 
non-nuclear  weapons  state  that  imports, 
without  safeguards,  equipment  and  materi- 
als that  could  be  used  to  make  an  atomic 
bomb.  It  was  restored  after  the  Soviet  inva- 
sion of  Afghanistan.  But  some  conditions, 
evidently  inadequate,  were  attached. 

The  proposed  Glenn  amendment  would 
toughen  those  conditions  while  making 
clear  U.S.  support  for  Pakistan's  legitimate 
needs.  It  should  pass. 

[Prom  the  WlchiU  Eagle-Beacon,  May  12, 

1987] 

Arms  Control  Needed  in  Pakistan 

Although  Pakistan  has  not  exploded  a  nu- 
clear device,  few  experts  doubt  President 
Zia's  recent  assertion  that  his  country  now 
Is  a  member  of  the  nuclear  club.  Pakistan 
has  worked  for  years  to  match  its  enemy. 
India,  In  nuclear  ability. 

A  nuclear-equipped  Pakistan  puts  the 
United  States  in  a  delicate  position.  An 
American  law  called  the  Symington  Amend- 
ment requires  the  U.S.  government  to  stop 
arms  shipments  to  countries  Involved  with 
nuclear  proliferation.  In  light  of  Pakistani 
assistance  for  the  U.S.-backed  rebels  In  Af- 
ghanistan, the  law  has  been  suspended.  The 
Reagan  administration  Is  seeking  a  further 
six-year  waiver  of  the  Symington  Amend- 
ment and  $4.2  billion  in  military  aid  for 
Pakistan. 

Pakistan  has  put  the  United  States  in  an 
uncomfortable  position.  Enforcing  the  Sy- 
mington Amendment  could  hurt  the  Afghan 
resistance;  failure  to  enforce  the  law  could 
increase  the  danger  of  nuclear  conflict  be- 
tween Pakistan  and  India. 

The  priority  must  go  to  preventing  the 
spread  of  nuclear  arms.  That  does  not  mean 
abandoning  the  Afghan  rebels,  if  Pakistan 
tries  to  use  them  as  hostages  for  future 
American  military  aid.  It  does  mean  making 
Pakistan  understand  that  stopping  nuclear 
proliferation  is  a  primary  goal  of  American 
foreign  policy. 

If  push  came  to  shove,  it's  questionable 
that  Pakistan  would  force  the  Afghan,  issue. 
A  Soviet-dominated  Afghanistan  is  not  in 
Pakistan's  interest,  nor  does  Pakistan  want 
to  be  cut  off  from  American  military  aid. 

The  nuclear  issue,  however,  requires  addi- 
tional American  efforts  to  ease  tensions  be- 
tween India  and  Pakistan.  India,  for  exam- 
ple, has  raised  legitimate  questions  about 
why  Pakistan— In  the  name  of  helping  Af- 
ghanistan—needs U.S.  shIp-to-shIp  Harpoon 
missiles,  late-model  tanks  and  an  air  defense 
sjrstem.  Both  countries  also  should  be  en- 
couraged to  sign  the  Nuclear  Non-Prolifera- 
tlon  Treaty. 

South  Asia  has  enough  troubles  without 
nuclear  weapons.  The  United  States  should 
recognize  the  dangers  and  use  skillful  diplo- 
macy to  lessen  the  chances  of  a  nuclear  ca- 
lamity. 

[Prom  the  MUwaukee  Journal,  May  3,  1987] 
Puznr  United  State  Signals  Help  Pakistan 
Build  Bomb 
Joseph  Nye,  a  Carter  administration 
expert  on  nuclear  non-proliferation,  asked  a 
good  question  the  other  day:  "Why  fuel  a 
Pakistani  bomb?  It  was  such  a  good  question 


that  the  Senate  Foreign  Relations  Commit- 
tee studiously  ignored  it  in  turning  aside  a 
proposal  to  reduce  foreign-aid  for  Paki- 
stan—even though  that  country  is  almost 
certainly  developing  an  atomic  bomb  on  the 
sly,  despite  official  U.S.  wishes  to  the  con- 
trary. 

Pakistan  has  been  trying  to  join  the  nucle- 
ar-weaiJon  club  since  1974,  when  the  coun- 
try"s  traditional  adversary,  India,  tested  a 
nuclear  bomb.  One  Pakistani  leader  vowed 
that  his  people  would  eat  grass,  if  necessary, 
to  get  a  nuke.  Last  February.  U.S.  officials 
warned  Pakistan  that  developing  nuclear 
bombs  would  put  It  on  a  dangerous  road,  but 
by  that  time  the  damage  had  been  done; 
Pakistan  had  been  working  on  a  nuclear 
device  for  a  long  time,  and  the  Reagan  ad- 
ministration's efforts  to  prevent  the  spread 
of  nuclear  weapons  have  never  been  zealous. 

The  U.S.  warnings  to  Pakistan  were  fur- 
ther undercut  by  White  House  opposition  to 
a  plan  to  trim  $100  million  from  a  $625  mil- 
lion foreign-aid  package  for  Pakistan  for 
fiscal  1988.  Agreeing  with  the  administra- 
tion, the  Foreign  Relations  Committee 
voted  the  full  aid  package,  thus  sending  a 
message  not  only  to  Pakistan  but  also  to 
such  countries  as  Israel,  South  Africa,  Ar- 
gentina and  Brazil,  which  also  are  in  a  posi- 
tion to  go  nuclear.  The  message:  American 
officials  may  make  speeches  against  nuclear 
proliferation,  but  when  push  comes  to 
shove,  they  won't  do  much  about  it. 

A  cut  of  $100  million  from  that  $625  mil- 
lion package  would  not  have  stopped  Paki- 
stan's aid  to  Afghan  war  refugees  and  sup- 
port for  the  anti-Soviet  insurgency  in  Afgh- 
anlstant.  But  it  would  have  given  some  bite 
to  a  U.S.  anti-proliferation  policy  that,  as 
one  critic  put  it.  '"has  no  teeth  and  doesn't 
even  have  gums."  And  it  would  have  given 
some  credibility  to  U.S.  statements  of  con- 
cern. 

The  United  States  and  the  Soviet  Union 
have  been  trying  for  years  to  negotiate  trea- 
ties to  limit  the  growth  of  their  nuclear  ar- 
senals. Imagine  how  difficult  those  negotia- 
tions would  be  If  they  had  involved  third, 
fourth  or  fifth  countries.  Yet  that  is  what 
the  world  may  be  facing  one  day  unless 
greater  effort  is  made  to  stop  the  spread  of 
nuclear  weapons  technology  to  countries 
such  as  Pakistan. 

[From  the  Long  Island  Newsday.  May  1. 
1987] 

Pressure  Pakistan  to  Forgo  Nuclear 
Weapons 

Pakistan  Is  a  haven  for  millions  of  Agfhan 
refugees.  It  cooperates  in  funneling  Ameri- 
can assistance  to  Afghan  rebels  fighting  a 
guerrilla  war  against  Soviet  and  Afghan 
government  forces  in  their  country.  It's  also 
a  staging  area  for  the  rebels,  and  some  of  its 
border  villages  have  been  battered  by  the 
Afghan  air  force. 

But  as  much  as  the  United  States  appreci- 
ates this  role  tmd  as  much  as  it's  concerned 
about  Pakistan's  security,  it  can't  ignore  the 
dangers  Pakistan's  clandestine  nuclear 
weapons  program  poses  to  regional  and 
world  stability. 

According  to  American  intelligence  offi- 
cials and  independent  nuclear  experts,  Paki- 
stan has  managed  the  difficult  step  of  man- 
ufacturing weapons-grade  uranium  and  Is 
now  poised  to  acquire  a  nuclear  arsenal  and 
engage  In  a  nuclear  arms  race  with  India.  At 
a  time  when  India  and  Pakistan  blame  each 
other  for  the  domestic  ethnic  strife  they 
both  are  experiencing,  that's  the  last  thing 
the  world  needs. 


The  United  States  wants  to  prevent  the 
.spread  of  nuclear  wea[>ons,  so  American  aid 
was  made  contingent  on  assurances  that 
Pakistan  hasn't  been  producing  them.  But 
for  years  Washington  has  been  willing  to 
overlook  clear  evidence  of  Pakistan's  nucle- 
ar Intentions. 

Regrettably,  the  Senate  Foreign  Relations 
Committee  was  willing  to  do  so  again  last 
week  when  it  approved  a  $4-billion.  six-year 
aid  package  for  Pakistan  even  though  it  was 
told  by  the  Reagan  administration  that  ""re- 
liable assurances"  of  Pakistan's  peaceful  in- 
tentions can  no  longer  be  obtained. 

This  should  not  be  the  last  word.  The  full 
Senate  and  the  House  should  insist  that  a 
significant  portion  of  the  aid  package  t>e 
withheld  unless  Pakistan  sto(>s  producing 
weapons-grade  nuclear  material. 

[From  the  Buffalo  News.  May  30.  1987] 
A-CuRBS  ON  Pakistan 

Pakistan  has  long  been  an  Important  ally 
In  South  Asia,  and  It  has  become  even  more 
important  since  the  Soviet  Invasion  of  Af- 
ghanistan in  1979.  Assistance  to  the  Afghan 
guerrilla  forces  has  been  funneled  through 
Pakistan  to  keep  the  hopes  for  freedom 
alive. 

Unfortunately,  Pakistan  is  stubbornly 
committed  to  a  scientific  program  to  become 
a  nuclear  power,  an  eventuality  that  would 
have  serious  consequences,  possibly  setting 
off  a  nuclear  arms  race  with  India  and  un- 
dercutting the  decades-old  American  effort 
to  prevent  the  spread  of  nuclear  weapons. 

For  this  reason,  I»resldent  Jimmy  Carter 
cut  off  aid  to  Pakistan  in  1979.  President 
Reagan  restored  it  but  with  important 
strings  attached  by  Congress.  The  president 
was  required  to  certify  each  year  that  Paki- 
stan did  not  have  nuclear  weapons  and  that 
the  U.S.  aid  would  help  to  discourage  Paki- 
stan from  going  nuclear. 

With  a  new  aid  plan  now  being  proposed 
by  the  Reagan  administration  amid  addi- 
tional reports  of  Pakistan's  efforts  to 
become  a  nuclear  power,  conscientious  con- 
gressmen face  a  serious  dilemma.  They 
rightly  want  to  aid  the  Afghan  freedom 
fighters  and  bolster  Pakistan  against  Soviet 
threats,  but  at  the  same  time  they  don't 
want  to  do  anything  to  create  more  nuclear 
powers  and  increase  the  peril  of  nuclear  ca- 
tastropr.". 

Sen.  Jdin  Glenn.  D-Ohio,  has  provided 
thoughtful  leadership  on  the  issue,  stressing 
that  the  new  six-year.  $4  billion  aid  package 
should  not  be  approved  without  some  condi- 
tions. He  says  Pakistan  has  a  "complete  lack 
of  credibility"  in  its  assurance  that  its  nucle- 
ar program  is  solely  for  peaceful  purposes. 

In  spite  of  this,  the  Reagan  administra- 
tion is  protMslng  to  send  Pakistan  more  aid 
with  no  strings  attached.  This  could  indi- 
cate to  Pakistan  that  the  United  States  Is 
not  serious  in  its  objections  to  the  Pakistani 
nuclear  weapons  program. 

Glenn  would  attach  conditions  similar  to 
those  In  the  previous  aid  package.  He  would 
require  the  president  to  certify,  as  before, 
that  Pakistan  does  not  possess  nuclear 
weapons.  In  addition,  the  president  would 
have  to  certify  that  he  has  "reliable  assur- 
ances" that  Pakistan  has  ceased  producing 
weapons-grade  nuclear  material. 

Pakistan  continues  to  claim  that  its  nucle- 
ar program  is  for  purely  peaceful  purposes, 
despite  widespread  evidence  to  the  contrary. 
If  it  is,  indeed,  peaceful,  then  Pakistan 
should  have  no  objection  to  the  strings  at- 
tached to  the  U.S.  aid  package. 
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One  concern  is  the  potential  effect  of  the 
P&kJstani  program  on  India,  which  exploded 
a  nuclear  device  in  1974  but  does  not  seem 
to  have  advanced  much  in  the  development 
of  nuclear  weapons.  In  addition,  U.S.  wink- 
ing at  nuclear  development  in  Pakistan 
could  open  the  floodgates  for  many  of  the 
132  nations  that  have  signed  the  Nuclear 
Non-Prolif eration  Treaty. 

The  non-nuclear  signatories  have  agreed 
to  abandon  aspirations  for  nuclear  weapons 
In  return  for  the  cooperation  of  the  five  nu- 
clear nations  in  peaceful  nuclear  develop- 
ment. If  strings  are  not  attached  to  the  U.S. 
aid  to  Pakistan,  they  may  wonder  if  it  mat- 
ters whether  they  remain  loyal  to  the 
treaty. 

tProm  the  Colombus  Dispatch,  May  2,  1987] 
Abandon  the  Bomb 

Efforts  to  impress  upon  Pakistan  this 
country's  displeasure  with  its  reported  de- 
velopment of  nuclear  weapons  are  needed 
and  deserve  wide  support  in  Washington. 

Pakistan  is  a  California-sized  nation  of  98 
million  people  bordered  by  Iran.  Afghani- 
stan, China  and  India.  Its  430.000-man  mili- 
tary is  the  world's  seventh  largest.  It  is  dis- 
ciplined auid  well-equipped— although  it 
must  rely  on  foreign  purchases  of  ammuni- 
tion and  equipment  to  maintain  its  readi- 
ness. 

The  United  States  is  one  of  Pakistan's 
chief  suppliers  of  military  equipment.  The 
U.S.  aid  was  started  in  1981  shortly  after 
the  Soviet  invasion  of  Afghanistan  threat- 
ened to  destabilize  the  region.  Since  then, 
Washington  has  committed  several  billion 
dollars  in  aid  and  purchase  credits  to  Isla- 
mabad. 

Throughout  this  period,  the  Pakistanis 
are  said  to  have  continued  research  and  de- 
velopment of  a  nuclear  bomb,  and  President 
Zia  ul-Haq  has  stated  that  "Pakistan  can 
build  a  bomb  whenever  it  wishes." 

A  nuclear  capacity  for  Pakistan  would 
greatly  complicate  Asian  relations,  strain 
the  delicate  relations  with  India  and  pose  a 
threat  to  Soviet  forces  in  Afghanistan. 
Beyond  these  considerations  is  the  fact  that 
the  development  of  a  nuclear  bomb  would 
damage  non-proliferation  efforts  that  the 
United  States  has  promoted  for  years. 

Zia.  however,  has  rebuffed  all  efforts  by 
Washington  to  halt  work  on  the  nuclear 
program.  This  has  given  rise  to  efforts  in 
Congress  to  link  continued  U.S.  military  aid 
to  a  decision  to  abandon  the  bomb.  U.S.  Sen. 
John  Glenn.  D-Ohlo,  has  proposed  a  meas- 
ure by  which  aid  would  be  continued  if 
Pakistan  halted  its  nuclear  program,  and  al- 
lowed for  periodic,  on-site  verification  that 
the  work  has  been  ended. 

This  makes  sense.  Curbing  the  nuclear 
threat  is  a  top  priority  of  U.S.  foreign 
policy.  That  priority  must  be  pursued  at  the 
negotiating  table,  in  official  pronounce- 
ments, and  in  practical  policy  formulation. 
It  must  be  pursued  without  adversaries  and 
with  our  allies. 

Pursuing  nuclear  non-proliferation 
through  military  aid  programs  makes  con- 
siimmate  sense.  Pakistan  must  either  coop- 
erate, or  lose  America's  help. 

[From  the  Minneapolis  Star  and  Tribune, 
May  26,  1987] 
Thx  Political  Tiohtkopk  to  Pakistan 
The  Reagan  administration  may  be  right 
that  Pakistan  needs  more  protection  against 
the  US.OOO  Soviet  troops  in  neighboring  Af- 
ghanistan. Since  early  this  year,  the  coun- 
try has  suffered  hundreds  of  casualties  in 


air  raids  intended  to  punish  Pakistan  for 
acting  as  the  supply  pipeline  to  Afghan  in- 
surgents. But  the  White  House  proposal  to 
equip  Pakistan  with  sophisticated  rada^  air- 
craft, outlined  last  Thursday  on  Capitol 
Hill,  should  not  receive  automatic  approval 
from  Congress.  Like  the  pending  $4  billion 
military-aid  package  for  Pakistan,  the  plan 
for  planes  forces  lawmakers  to  walk  a 
wobbly  political  tightrope. 

The  tightrope  exist  because  Pakistan's 
military  needs  must  be  weighed  against  its 
efforts  to  build  an  "Islamic  bomb  "—an  am- 
bition that  federal  law  and  international 
agreements  instruct  the  United  States  to 
discourage.  Although  Pakistan  insists  its 
nulcear  aims  are  peaceful,  it  refuses  to  sign 
the  International  Nuclear  Nonproliferation 
Treaty  or  even  to  accept  outside  Inspection 
of  its  nuclear  facilities.  Small  wonder,  given 
Pakistani  President  Zia  ul-Haq's  recent 
boast  in  Time  magazine  that  "Pakistan  can 
build  a  bomb  whenever  it  wishes."  U.S.  in- 
telligence information  suggests  that  Paki- 
stan posesses  not  just  nuclear  capability, 
but  also  nuclear  desire:  Its  reprocessing 
plant  at  Kahuta  apparently  has  enriched 
nearly  enough  uranium  to  construct  a 
t>omb. 

For  the  United  States,  those  reports  and 
Pakistan's  military  needs  add  up  to  a  classic 
dilemma:  As  the  administration  argues,  cut- 
ting off  aid  to  Pakistan  because  of  its  nucle- 
ar obstinacy  could  close  America's  only 
avenue  to  the  Afghan  resistance.  But  offer- 
ing Islamabad  aid  and  aircraft  with  no 
strings  attached  could  send  a  worrisome 
message:  that  Pakistan  can  blithely  build 
bombs  without  fear  of  losing  U.S.  support. 
That  message  could  endanger  not  only 
neighboring  India,  but  all  of  the  world. 

Apparently  more  afraid  of  alienating 
Pakistan  than  of  hastening  the  spread  of 
the  bomb,  the  Senate  Foreign  Relations 
Committee  last  month  approved  an  uncon- 
ditional military-aid  package  for  Pakistan. 
But  there  is  a  nimbler  way  to  walk  the 
policy  tightrope.  Ohio  Sen.  John  Glenn 
would  approve  the  aid  but  hold  its  release 
until  Pakistan  certifies  that  it  has  stopped 
making  weapons-grade  material.  For  a  coun- 
try that  professes  peaceful  nuclear  inten- 
tions, that  test  should  not  be  difficult  to 
pass.  For  the  United  States,  the  test  is  the 
only  way  to  simultaneously  preserve  a  part- 
nership with  Pakistan,  aid  the  Afghan 
rebels  and  honor  a  decade-old  nonprolifera- 
tion commitment. 

[From  the  Birmingham  News,  May  24,  19871 
Balancing  Our  Policy 

The  United  States  faces  a  very  difficult 
task  in  balancing  two  important  foreign 
policy  goals  in  South  Asia.  We  must  help 
Pakistan  support  the  anti-Soviet  Afghan 
freedom  fighters,  but  we  also  must  do  all  we 
can  to  stop  the  spread  of  nuclear  weapons. 

The  problem  is  that  our  ally  Pakistan  ap- 
pears to  be  developing  a  nuclear  weapons 
program.  President  Zia  ul-Haq  has  said, 
"Pakistan  can  build  a  bomb  whenever  it 
wishes."  The  nation's  top  nuclear  scientist 
has  said  Pakistan  now  possesses  nuclear 
weapons.  And  the  U.S.  tonbassador  has 
spoken  of  developments  In  "Pakistan's  nu- 
clear program  that  are  seen  as  "inconsistent 
with  a  peaceful  program." 

The  United  States  is  committed  to  stop- 
ping the  spread  of  nuclear  weapons.  U.S. 
law  calls  for  the  termination  of  foreign  aid 
to  any  non-nuclear  state  that  takes  certain 
steps  toward  building  a  nuclear  arsenal. 
Under  those  laws.  President  Carter  cut  off 
aid  to  Pakistan  in  1979. 


When  the  Soviets  invaded  Afghanistan, 
though,  the  picture  changed  substantially. 
We  need  Pakistan's  cooperation  to  help  the 
Afghan  freedom  fighters  and  oppose  Soviet 
expansionism.  With  that  in  mind.  Congress 
approved  a  six-year  waiver  of  the  nuclear 
nonproliferation  amendments  as  they  ap- 
plied to  Pakistan  so  that  aid  for  that  strate- 
gically Important  ally  could  resume. 

Although  the  conditions  attached  to  that 
waiver  were  designed  to  steer  Pakistan  away 
from  the  nuclear  option,  many  International 
observers  believe  Pakistan  has  moved  quick- 
ly to  the  doorstep  of  nuclear  weapons  capa- 
bility, in  spite  of  official  pronouncements 
that  the  nation's  nuclear  program  is  purely 
peaceful. 

For  that  reason.  Sen.  John  Glenn,  D- 
Ohio,  has  proposed  making  the  military  por- 
tion of  the  proposed  six-year,  $4  billion  aid 
package  for  Pakistan  contingent  on  verifia- 
ble assurances  from  Pakistan  that  it  will  not 
produce  nuclear  weapons  materials. 

We  must  recognize  that  we  cannot  make 
another  nation's  choices  for  it.  If  Pakistan 
wants  to  go  forward  with  nuclear  weapons 
production,  we  cannot  stop  it.  Outside  pres- 
sure did  little  to  inhibit  India's  development 
of  a  nuclear  bomb,  and  it  won't  stop  Paki- 
stan either. 

And  Pakistan  has  the  added  leverage  of 
the  Afghan  war.  Pakistani  leaders  know 
that  the  United  States  cannot  abandon  the 
fight  for  freedom  there  because  of  a  dis- 
agreement over  Pakistan's  nuclear  program. 

Still,  we  have  to  make  some  effort  to  keep 
yet  another  finger  from  embracing  the  nu- 
clear trigger.  Glenn's  proposal,  which  goes 
to  the  heart  of  Pakistan's  defense  strategy 
by  suggesting  a  choice  between  U.S.-backed 
improvements  in  conventional  forces  or 
giving  up  that  aid  to  pursue  the  nuclear 
option,  appears  to  be  one  possible  approach. 

We  hope  the  Senate  will  consider  the 
Glenn  proposal  seriously.  It  is  not  the  per- 
fect solution,  in  that  it  may  give  the  admin- 
istration too  little  flexibility  to  pursue  its 
anti-Soviet  objectives  in  South  Asia,  but 
true  dilemmas  do  not  offer  perfect  solu- 
tions. 

Still,  if  Congress  can  find  some  way  to 
slow  the  Pakistani  nuclear  weapons  pro- 
gram while  still  protecting  our  Interests  in 
South  Asia  against  the  Soviet  Union,  it  will 
have  made  the  world  Just  a  little  safer. 

[Prom  the  Salt  Lake  Tribune,  May  21.  1987] 

Hindering  Arms  for  Pakistan  Proves 
Foreign  Policy  Point 

Part  of  the  nay-saying  attracted  to  the 
Iran-Contra  hearings  underway  in  Washing- 
ton, D.C.,  holds  that  Congress  is  ill-placed  to 
substitute  its  Judgment  for  the  executive's 
on  foreign  policy  matters.  However,  numer- 
ous conspicuous  examples  to  the  contrary 
Intrude. 

Consider  the  current  debate  over  U.S. 
military  assistance  for  Pakistan.  The 
Reagan  administration's  decision  that  this 
country  is  obliged  to  help  those  forces  re- 
sisting the  Soviet  Union's  Invasion  of  Af- 
ghanistan has  run  head-on  into  a  Justified 
congressional  concern  about  nuclear  weap- 
ons proliferation. 

Prominent  leader  of  the  opposition  is  Sen. 
John  Glenn,  D-Ohio.  former  astronaut  and 
presidential  candidate.  He  eloquently  argues 
against  indiscriminately  providing  Pakistan 
arms  in  exchange  for  its  permission  to 
funnel  weapons  to  anti-Soviet  Afghanistan 
guerrillas  through  Pakistan.  His  contention 
that  this  verges  on  recklessly  expanding  the 


world's  nuclear  club  deserves  thoughtful  re- 
sponse. 

Sen.  Glenn  has  produced  documentation 
verifying  that  Pakistan  assiduously  pursues 
its  ambition  to  possess  a  nuclear  weapon. 
The  determination  became  obsessive  when 
India,  Pakistan's  neighbor  and  historical 
rival,  detonated  its  first  nuclear  bomb. 

The  United  States,  however,  has  properly 
and  nobly  promoted  the  concept  that  quite 
enough  nations  are  already  capable  of  ignit- 
ing nuclear  destruction.  Determined,  in- 
spired work  in  this  regard  led  to  the  1970 
nuclear  nonproliferation  treaty.  Pakistan  of 
course,  is  one  of  those  countries  refusing  to 
sign. 

Nonetheless,  there  are  other  ways  to 
achieve  the  desired  conformity.  Sen.  Glenn 
advocates  allowing  conventional  arms 
supply  for  Pakistan,  but  with  the  proviso 
that  Pakistan  provide  proof  verifying  its  nu- 
clear program  is  not  reaching  weapons 
grade  capability. 

It's  a  hindrance  which  the  Reagan  admin- 
istration did  not  see  fit  to  include  with  its 
six-year,  $4.02  billion  aid  package  for  Paki- 
stan. Congress,  if  and  when  it  advances  that 
otherwise  defensible  aid  proposal,  should  in- 
clude a  qualifier  equivalent  in  restriction  to 
Sen.  Glenn's  amendment. 

If  that's  meddling  by  Congress  in  adminis- 
tration foreign  policy  management,  then, 
congressmen  and  senators,  meddle  away. 
The  checks  and  balances  built  into  this  na- 
tion's constitution  imply  that,  no  branch  of 
government  having  exclusive  claim  on 
knowledge  and  foresight,  the  development 
of  wise  and  suitable  policy,  foreign  as  well 
as  domestic,  is  a  shared  responsibility. 

[Prom  the  Washington  Post,  Apr.  27.  1987] 
Wrong  Choice  on  Pakistan 

Pakistan  is  determined,  at  the  least  to 
become  able  to  build  nuclear  weapons  and  is 
gambling  that  its  most  powerful  ally,  the 
United  States,  won't  do  anything  about  it. 
The  vote  in  the  Senate  Foreign  Relations 
Committee  the  other  day  says  that,  so  far, 
Pakistan  is  right.  The  United  States  has 
committed  itself  to  do  whatever  it  can  to 
prevent  the  spread  of  nuclear  weapons— 
and,  its  laws  say.  that  includes  cutting  off 
all  foreign  aid  to  a  country  that  violates  the 
prohibition.  But  Pakistan  provides  the  cru- 
cial supply  routes  and  staging  areas  for  the 
guerrilla  resistance  to  the  Soviet  occupation 
of  Afghanistan.  This  a  genuine  dilemma. 
But  there  are.  at  a  minimum,  signals  that 
can  be  sent  and  steps  that  can  be  taken 
which,  while  not  inhibiting  the  Afghan  re- 
sistance, at  least  would  not  seem  so  complai- 
sant and  fatalistic  on  the  U.S.  part  about  ac- 
cepting what  the  Pakistanis  are  up  to  on 
their  bomb.  It's  Just  that  the  United  States 
won't  take  such  measures.  The  Foreign  Re- 
lations Committee  was  unwilling  to  vote 
even  for  a  partial  reduction  of  aid  to  Paki- 
stan, as  a  warning.  That  was  a  bad  vote. 

Once,  a  decade  ago.  the  United  States  sus- 
pended aid  to  Pakistan  because  of  its  nu- 
clear ambitions.  But  after  the  Soviet  Inva- 
sion of  Afghanistan  it  reversed  itself;  Con- 
gress enacted  a  special  exemption  to  the  law 
to  get  aid  flowing  again.  Pakistan  blandly 
denied  any  nuclear  intentions,  but  was  obvi- 
ously continuing  to  work  on  weapons. 

In  1984  President  Reagan  wrote  to  Presi- 
dent Zia  expressing  his  concern  and  warning 
of  severe  consequences  if  Pakistan  began  en- 
riching uranium  above  the  level  that  power 
plants  use.  By  late  last  year  it  was  clear  that 
they  were  enriching  to  weapons  grade  and 
beyond.  The  United  States  keeps  shaking  its 
finger  angrily  at  Pakistan,  but  Pakistan  has 


learned  that  it  can  safely  ignore  all  finger 
shaking,  congressional  restriction  and  Presi- 
dential w9.mings. 

Attempting  to  defend  his  vote  against  any 
penalty  for  Pakistan,  Sen.  Christopher  J. 
Dodd  declared  that  cutting  off  aid  "hasn't 
worked  with  India  smd  won't  work  with 
Pakistan."  It  is  true  that  the  Indians  have 
been  very  tough  negotiators  with  this  coun- 
try on  nuclear  fuel  and  other  related  mat- 
ters since  they  exploded  a  bomb  in  1974  and 
that  such  international  criticism  as  they  in- 
curred at  the  time  has  not  exactly  put  them 
out  of  the  nuclear  business  or  made  them 
resolve  all  the  ambiguities  that  still  mark 
the  line  between  their  peaceful  nuclear 
projects  and  the  capacity  of  those  projects 
to  be  turned  to  nonpeaceful  purposes.  But 
the  Indians  have  been  more  cautious  and  re- 
strained. 

But  in  regard  to  Pakistan,  the  United 
States  has  been  unable  to  find  a  balance  be- 
tween the  two  policies  that  it  is  trying  to 
pursue.  Meanwhile  Pakistan  progresses 
slowly  but  steadily  toward  making  South 
Asia  a  very  much  more  dangerous  place. 

[From  the  Nation,  May  28.  1987] 
How  Lies  Proliferate 

A  common  criticism  of  the  Nixon  doctrine 
was  that  it  gave  second-tier  states  such  as 
the  Shah's  Iran,  Pakistan  and  Brazil  black- 
mail power  over  U.S.  foreign  policy.  Fifteen 
years  later,  proponents  of  the  Reagan  doc- 
trine face  the  same  dilemma,  with  an  added 
twist:  many  of  the  regional  policemen  have 
gone  nuclear. 

Secrecy  and  deceit,  as  Daniel  Egger  and 
Christopher  Kitchens  show  in  this  issue,  are 
contagious  among  the  established  and 
emerging  nuclear  powers.  There  has  been 
no  more  flagrant  offender  than  Gen.  Zia  ul- 
Haq's  Pakistan,  and  no  country  stands 
closer  to  the  nuclear  threshold.  Jimmy 
Carter  halted  aid  when  Pakistan  refused  to 
allow  international  scrutiny  of  its  nuclear 
facilities.  But  the  Reagan  Administration 
showed  its  enthusiasm  for  Zia  with  a  six- 
year  aid  package,  and  bought  itself  a  strate- 
gic rear  guard  for  the  Afghan  rebels.  A 
timid  Congress  asked  only  that  President 
Reagan  certify  that  Pakistan  did  not  "pos- 
sess" a  nuclear  device. 

No  problem  there  for  Zia,  who  is  content 
to  remain  "a  screwdriver  away"  from  full 
bomb  assembly  and  testing.  But  the  evi- 
dence of  his  Intentions  is  now  impossible  for 
Congress  to  ignore,  as  it  squares  up  for  a 
fight  with  the  Administration  over  a  new 
six-year  $4  billion  aid  program.  For  the  past 
three  years,  through  a  network  of  small 
shell  companies  in  compliant  Western  coun- 
tries. Pakistan  has  steadily  acquired  critical 
nuclear  technology.  Reagan  Administration 
officials  have  ignored  the  evidence  that 
Paklstar.'s  enriched  uranium  stocks  far 
exceed  publicly  acknowledged  levels. 

General  Zia  will  probably  look  at  the  Ad- 
ministration's commitment  to  the  aid  pro- 
gram—particularly its  military  component— 
and  its  attachment  to  the  mujahedeen,  and 
conclude  that  he  can  go  on  bending  Wash- 
ington to  his  will.  Congress  should  call  his 
nuclear  bluff. 

[Prom  the  New  York  Times.  Mar.  30,  1987] 

Arm  Afghans,  Balance  the  Rest 
It's  not  hard  to  guess  why  Soviet  planes 
flown  by  Afghan  pilots  are  striking  across 
the  border  at  Pakistan.  The  aim  is  intimida- 
tion. By  raising  the  stakes  in  its  eight-year 
war  in  Afghanistan,  Moscow  ho|}es  to  impel 
Pakistan  to  accept  its  peace  terms.  That 


would  mean  cutting  off  all  outside  aid  to  Af- 
ghanistan insurgents  and  giving  115,000 
Soviet  troops  18  month.s  to  mop  up  an  aban- 
doned resistance. 

The  trick  for  the  United  ."States  is  to  keep 
helping  the  Afghan  rebels  without  under- 
mining other  important  interests  in  a  region 
beset  by  violence,  fundamentalism  and,  in 
the  Persian  Gulf,  escalating  threats  to  neu- 
tral shipping.  This  makes  for  two  complex 
balancing  acts. 

First,  the  United  States  must  balance  its 
anti-Soviet  goals  In  Afghanistan  with  Its 
global  nuclear  nonproliferation  policy. 
Washington  needs  Pakistan's  cooperation  in 
the  Afghan  fight,  and  that  requires  ship- 
ping substantial  amounts  of  arms  to  and 
through  Pakistan.  Yet  providing  them  un- 
conditionally could  convince  Pakistan  that 
it  can  continue  to  develop  a  nuclear  weap- 
ons capability  with  Impunity,  that  Washing- 
ton would  not  dare  cut  off  aid  simply  to  stop 
proliferation. 

No  one  has  a  good  answer  to  this  problem. 
Washington  is  wise  to  maintain  the  arms 
pipeline,  while  sustaining  maximum  pres- 
sure on  Islamabad  to  stop  its  nuclear  weap- 
ons program.  At  the  minimum,  this  calls  for 
something  like  the  formula  proposed  by 
Senator  John  Glenn.  The  Ohio  Democrat 
favors  continued  military  aid  if  President 
Reagan  is  able  to  certify  that  Pakistan  has 
stopped  producing  weapons-grade  nuclear 
materials.  To  settle  for  anything  less  would 
amount  to  condoning  Islamabad's  nuclear 
ambitions  and  mock  the  nonproliferation  ef- 
forts of  decrees. 

The  second  balancing  act  is  between  India 
and  Pakistan.  Citing  the  Afghan  border 
raids,  Pakistan  says  that  it  urgently  needs 
Awacs  early-warning  planes.  Jewels  of  the 
American  arsenal.  Here,  surely,  caution  is 
needed  to  avoid  inflaming  a  rivalry  that  has 
ignited  three  wars.  The  immediate  need  is 
to  establish  whether  Pakistan  really  re- 
quires this  advanced  aircraft  and  other  so- 
phisticated devices  or  whether  adequate 
substitutes  are  available.  Again,  the  decision 
is  a  tough  one,  because  Indian  leaders  are 
certain  to  fear  the  new  weapons  will  be  used 
against  them. 

In  the  meantime,  Pakistan  might  consider 
redeploying  some  of  its  aircraft  from  the 
border  with  India  and  move  them  nearer  to 
the  Afghan  frontier.  This  will  send  the  nec- 
essary signal. 

For  all  their  differences,  India  and  Paki- 
stan l)oth  fear  the  Soviet  presence  in  Kabul 
and  want  a  Soviet  withdrawal.  The  sticking 
point  is  the  future  of  the  Afghan  regime 
kept  in  power  by  Soviet  troops  since  1979. 

Soviet  signals  are  confusing,  suggesting 
that  Mr.  Gorbachev  still  hesitates  to  risk 
the  fall  of  a  Soviet-Installed  regime.  At  this 
juncture,  it  would  be  no  service  to  Soviet 
leaders  genuinely  seeking  an  exit,  if  such 
exist,  to  reward  border  raids  with  conces- 
sions. Far  better  for  Washington  to  sustain 
the  military  pressure  in  Afghanistan,  bal- 
ancing this  as  far  as  possible  with  the 
search  for  an  Afghan  peace,  nuclear  re- 
straint and  detente  on  the  subcontinent. 

[Prom  the  New  York  Times,  Mar.  18.  1987] 

Stop  Pakistan's  Nuclear  Bomb 
For  years.  Pakistan  has  lied  to  the  United 
States  about  not  having  a  nuclear  weapons 
program,  and  for  years  the  United  States 
has  bought  the  fiction.  It  has  continued  to 
provide  military  and  economic  aid  to  retain 
influence  on  Karachi.  Now.  intelligence  re- 
ports show   that  Pakistan   stands   at   the 
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threshold  of  nuclear  capability,  and  Wash- 
ington can  no  longer  escape  a  hard  choice. 

To  renew  aid  would  mock  America's  com- 
mitment to  nuclear  nonproliferation.  To  cut 
it  off  might  inflame  Pakistan.  Inciting  re- 
doubled nuclear  efforts  and  endangering 
the  Joint  anti-Soviet  resistance  in  Afghani- 
stan. But  Pakistani  interests  are  not  so 
simple,  and  the  American  choice  not  so 
stark. 

Pakistan  may  appear  to  have  the  United 
States  over  a  barrel.  But  Washington  has 
good  reasons  to  get  tough,  finally,  and  Paki- 
stan has  its  own  good  reasons  to  go  along. 

The  United  SUtes  has  long  protested 
Pakistan's  nuclear  program,  ineffectually. 
The  Pakistanis  almost  certainly  have  built 
up  a  supply  of  nuclear  explosive  materials 
and  all  but  assembled  and  tested  the  bomb. 
Yet  stopping  the  process  even  at  this  stage 
would  be  worthwhile,  even  essential  to  hold- 
ing the  line  against  nuclear  proliferation. 

America's  handle  on  the  issue  is  aid.  Presi- 
dent Reagan  proposes  $4  billion  In  military 
and  economic  assistance  over  the  next  six 
years.  Senator  John  Glenn  wants  to  condi- 
tion the  aid  on  Pakistan's  ceasing  to 
produce  weapons-grade  nucleau-  explosive 
materials.  But  the  Administration  argues 
that  if  the  aid  is  cut  off.  Pakistan  might 
decide  It  has  nothing  to  lose,  go  nuclear  and 
cut  a  deal  with  Moscow  against  the  Afghan 
resistance. 

That's  exactly  how  Pakistan  would  like 
Washington  to  see  the  choice.  The  Paki- 
stanis have  several  reasons  not  to  offend  the 
United  States.  It  needs  the  economic  aid 
just  to  hold  Itself  together.  It  needs  the 
military  aid  for  the  continual  border  skir- 
mishes with  India.  The  nuclear  bomb  an- 
swers none  of  these  needs.  It  can't  be  parad- 
ed through  the  streets  to  build  morale. 

Pakistan,  meanwhile,  habors  its  own  fear 
of  the  Soviet  Union,  and  Its  aversion  to  a 
Soviet  puppet  state  next  door  should  not  be 
Ignored.  'There  also  would  t>e  obvious  adviin- 
tages  In  a  peace  that  permits  the  millions  of 
Afghani  refugees  in  Pakistan  to  go  home. 

Even  if  Pakistan  could  proudly  approach 
India's  nuclear  capability,  it  would  be  quite 
another  thing  to  try  equalling  India's  ad- 
vanced technology  more  broadly.  Would 
Pakistan  really  choose  diplomatic  isolation, 
with  a  rudimentary  nuclear  capability  and 
without  the  conventional  military  capability 
the  U.S.  has  so  generously  provided  it? 

America's  Interest  Is  clear.  Preeminently, 
the  national  security  of  the  United  Slates 
lies  in  reducing  the  risk  of  nuclear  war  and 
that  means  containing  the  spread  of  nuclear 
weapons.  Determined  American  efforts  have 
prevented  further  nuclear  proliferation  for 
decades  when  experts  predicted  It  couldn't 
be  done. 

No  one  can  be  confident  about  the  best 
way  to  retain  influence  over  Pakistan's  deci- 
sions. But  perhaps  the  best  gamble  is  to  act 
on  the  belief  that  Pakistan  also  has  Inter- 
ests In  restraint.  Pakistani  cheating  to  this 
point  cannot  be  wished  away  but  it  can  be 
halted  where  It  Is. 

(Prom  the  Christian  Science  Monitor.  Mar. 
16.  1M7] 
Pakistaii  Aid  and  Boms 
PBkliten'8    nuclear    weapons    capability. 
lane  Mpected  and  increasingly  confirmed 
in    recent    months.    Is    forcing    the    United 
States  to  make  some  difficult  choices.  They 
should  be  made  carefully. 
Washington  has  competing  objectives: 
The    US    relies    heavily    on    Pakistan    to 
channel  US  aid  to  guerrilla  forces  fighting 
Soviet  troopa  in  Afghanistan  and  to  shelter 


millions  of  Afghan  refugees.  Congress  Is 
considering  a  new  six-year,  $4  billion  aid 
package  to  help  Pakistan. 

The  US  wants  to  keep  good  relations,  too. 
with  democratic  India  and  prevent  a  South 
Asian  nuclear  arms  race.  India,  which  has 
already  fought  three  wars  with  Pakistan.  Is 
understandably  uneasy  about  Pakistan  mili- 
tary equipment  stationed  near  Its  twrders. 
the  prospect  of  Pakistan's  purchase  of  so- 
phisticated US  radar  early-warning  systems, 
and  Pakistan's  determined  development  of 
nuclear  weapons  capability.  India  exploded 
a  nuclear  device  of  its  own  In  1974.  but  It 
claims  to  have  restricted  Its  nuclear  pro- 
gram since  then  to  energy  development.  Yet 
recently  India  began  producing  weapons- 
quality  Plutonium  not  subject  to  interna- 
tional controls. 

Washington  is  also  firmly  conunltted  to 
preventing  the  global  spread  of  nuclear 
weapons.  Existing  law  (the  Symington 
amendment)  bars  US  foreign  aid  to  those 
who  divert  nuclear  materials  to  weapons 
production.  In  1981  the  administration  won 
a  six-year  waiver  from  the  ban  to  aid  Paki- 
stan in  the  Afghan  war  effort.  The  presi 
dent  must,  however,  assure  Congress  annu- 
ally that  Pakistan  does  not  have  a  nuclear 
bomb;  US  officials  now  concede  that  such 
assurance  can  no  longer  \>e  given  with  confi- 
dence. 

In  an  Interview  published  March  1  In  the 
Observer  (London).  Pakistan's  top  nuclear 
scientist  confirmed  that  his  nation  now  pos- 
sesses the  bomb;  he  bragged  about  the  ease 
of  getting  restricted  components  from  West- 
em  companies.  The  embarrassed  Pakistani 
government  insists  its  research  is  confined 
to  peaceful  purposes  and  denies  that  the 
interview  occurred;  in  an  unfortunate  move 
akin  to  attacking  the  messenger,  the  govern- 
ment has  put  respected  F>aklstanl  journalist 
Mushahld  Hussain.  present  at  the  Interview, 
under  house  arrest. 

The  Reagan  administration,  which  has 
tried  repeatedly  to  deter  Pakistan  from  Its 
nuclear  weapons  program,  has  decided  that 
Islamabad's  role  In  the  Afghan  war  Is  vital 
enough  to  seek  a  new  six-year  waiver  on  the 
aid  ban. 

But  Washington's  back  Is  not  against  the 
wall;  It  has  other  options.  Pakistan's  contin- 
ued development  of  nuclear  weapons  Is 
cause  for  grave  concern. 

The  US  can  delay  or  shorten  the  waiver. 
Talks  on  the  Afghan  war  have  been  pro- 
gressing well;  an  end  could  come.  By  holding 
out  the  prospect  of  an  aid  cutoff,  the  US 
could  still  persuade  the  Pakistanis  to  slow 
or  abandon  further  development  and  tests 
of  nuclear  weapons.  "The  US  needs  a 
stronger  bargaining  position."  insists  Selig 
Harrison,  an  expert  on  South  Asia.  Sen. 
John  Glenn  suggests  a  halt  In  current  mili- 
tary aid  until  the  US  is  assured  that  Paki- 
stan has  stopped  producing  weapons-grade 
uranium.  It's  another  variation  that  could 
help. 

Bearing  in  mind  India's  border  concerns, 
Washington  should  be  discriminating  about 
weapons  shared  with  Pakistan.  Only  six  of 
40  P-16  fighter  planes,  for  U»stance.  are  de- 
ployed anywhere  near  the  Afghan  border. 
Washington  can  also  deny  or  limit  Paki- 
stan's bid  for  airborne  warning  and  control 
systems,  which  can  survey  territory  deep 
inside  not  only  Afghanistan  but  India;  many 
military  experts  do  not  consider  the  planes 
critical  to  Pakistan's  Afghan  defense.  Paki- 
stan should  get  what  It  needs  rather  than 
what  It  wants. 

The  US  should  continue  to  urge  both 
Pakistan  and  India  to  sign  the  nuclear  Non- 


Proliferatlon  Treaty  or  accept  International 
nuclear  safeguards.  The  US  and  other  sign- 
ers of  the  treaty  should  also  more  rigorous- 
ly guard  exports  that  could  be  used  for  nu- 
clear weapons. 

Minimizing  the  risk  of  nuclear  war  should 
be  a  higher  priority  on  every  nation's  list. 
The  world's  future  depends  on  It. 

[Prom  the  Los  Angeles  Times,  Mar.  16. 
1987) 

PROLircRATioN's  Dangekous  Couksk:  Ip 
Smaix-to-Middung  Havx  Bomb.  Will 
Thky  Pull  the  Triockh? 

(By  Ernest  Conine) 

People  who  are  genuinely  concerned 
about  the  dangers  of  nuclear  war  should 
worry  less  about  what  Is  happening  in 
Washington  and  Moscow  these  days  and 
more  about  some  of  the  items  tucked  away 
in  the  back  pages  of  newspapers. 

The  head  of  Pakistan's  atomic-energy  pro- 
gram Is  quoted  as  saying  that  his  country 
now  possesses  the  nuclear  bomb.  The  state- 
ment has  since  been  denied,  but  the  United 
States  may  soon  face  the  unhappy  choice  of 
cutting  off  arms  and  to  Pakistan,  despite  Its 
Important  role  as  a  sanctuary  for  antl- 
Sovlet  Afghan  guerrillas,  or  allowing  the 
Pakistanis  to  make  a  mockery  of  U.S.  ef- 
forts to  prevent  the  spread  of  nuclear  weap- 
ons. 

South  Africa  prepares  to  build  a  mile-long 
runway  on  an  Island  In  the  Indian  Ocean 
amid  rumors  that  Israel  and  the  Pretoria 
government  are  cranking  up  to  conduct  nu- 
clear-weapons tests  there.  Brazilian  newspa- 
pers report  the  existence  of  a  nuclear-test 
site  In  the  Amazon  jungle.  There  is  no  con- 
firmation. 

Sober  people  In  the  national-security  busi- 
ness have  long  felt  that  the  greatest  danger 
of  nuclear  war  flows  not  from  the  prospect 
of  a  surprise  missile  attack  by  one  great 
power  on  the  other  but  from  the  chance  of 
nuclear  conflict  between  two  small-to-mld- 
dllng  countries  whose  alliance  relationships 
might  drag  In  America  and  the  Soviet 
Union. 

That  was  the  reasoning  behind  the  1970 
nuclear  non-proliferation  treaty,  which 
sought  to  restrict  meml)ershlp  In  the  nucle- 
ar-weapons club  to  the  five  nations  already 
having  nuclear  arsenals.  It  was  also  the  ra- 
tionale behind  bipartisan  U.S.  efforts  In  the 
1970s  to  shape  global  nuclear-power  devel- 
opment programs  in  ways  that  would  not 
depend  on  nuclear  fuels  that  could  easily  be 
diverted  into  nuclear  weapons. 

Strictly  speaking,  all  this  has  paid  off.  No 
country  has  overtly  joined  the  select  circle 
of  nuclear-armed  nations  since  the  treaty 
was  signed.  But  Israel,  which  didn't  sign  the 
treaty  anyway,  is  presiuned  to  have  nuclear- 
weapons  components  on  the  shelf  that 
could  be  assembled  In  short  order.  It  has 
also  deployed  a  nuclear-capable  missile. 
India,  another  non-signatory,  exploded  a 
nuclear  device  in  1974.  and  presumably  has 
the  ability  to  build  a  nuclear  arsenal.  So  far 
It  apparently  has  not  done  so. 

The  danger  of  nuclear-weapons  prolifera- 
tion is  moving  into  a  new  and  more  acute 
stage,  however.  Nuclear  explosives  can  be 
made  from  plutonium  or  highly  enriched 
uranium.  Tight  controls  are  supposedly  In 
force  to  prevent  the  diversion  of  plutonium 
to  the  manufacturing  of  weapons.  But  9.000 
pounds  of  Plutonium  already  are  missing 
from  the  books  In  the  United  States  alone; 
most  of  It  was  presumably  "lost"  through 
accounting  errors  or  the  manufacturing 
process— but  the  uncertainty  on  this  point  is 


troubling,   given  the  outlook   for  growing 
quantities  of  plutonium  worldwide. 

Bennett  Ramberg  of  UCLA's  Center  for 
International  and  Strategic  Affairs  reports 
that  by  the  end  of  the  1990s.  350  to  400  tons 
of  plutonium  will  have  been  separated,  sup- 
posedly for  re-use  In  reactors.  The  more  of 
the  stuff  that  moves  In  world  commerce,  the 
greater  the  danger  of  diversion.  Meanwhile, 
the  list  of  countries  said  to  be  developing 
their  own  facilities  for  producing  nuclear 
materials  Is  growing. 

Rex  Nazare.  head  of  Brazil's  nuclear- 
energy  program,  said  recently  that  his  coun- 
try had  already  reprocessed  uranium  on  a 
laboratory  scale  and  was  working  to  master 
all  the  process  required  for  turning  uranium 
ore  into  reactor-fuel  elements.  Fortunately. 
Brazil's  alms  seem  peaceful— at  least  for  the 
present. 

South  Africa  has  been  thought  to  possess 
a  standby  nuclear-weapons  capability  since 
1980  or  1981.  Considering  the  violence  and 
political  instability  that  already  plague  the 
African  continent,  a  decision  by  the  South 
Africans  to  go  defiantly  public  with  their 
nuclear-weapons  program  would  be  unhelp- 
ful to  say  the  least. 

Libya's  Moammar  Kadafi  has  tried  with- 
out success  to  buy  a  nuclear  weapon.  Ac- 
cording to  Leonard  Spector  of  the  Carnegie 
Endowment  for  International  Peace,  the 
Shah  of  Iran  initiated  a  nuclear-weapons  re- 
search program  in  the  late  '70s.  The  pro- 
gram presumably  fell  Into  the  hands  of  the 
Khomeini  regime  along  with  a  U.S.  supplied 
research  reactor. 

The  most  Inunedlately  dangerous  situa- 
tion of  all.  however,  involves  India  and  Paki- 
stan. Spector.  who  addressed  the  California 
Seminar  on  International  Security  a  few 
days  ago,  sees  growing  evidence  that  Paki- 
stan has  Indeed  developed  the  ability  to  fab- 
ricate all  the  necessary  components  for  nu- 
clear arms.  India  threatens  to  take  "appro- 
priate action  "  if  Pakistan,  Its  arch-enemy, 
proceeds  with  a  weapons  program. 

Considering  U.S.  commitments  to  Paki- 
stan's security  and  the  Soviet  Union's  close 
ties  to  India,  the  prospect  of  the  old  adver- 
saries facing  each  other  with  nuclear  weap- 
ons on  each  side  Is  nightmarish. 

President  Reagan  is  currently  seeking  a 
six-year.  $4  billion  Pakistani  aid  package 
from  Congress.  But  he  Is  required  to  certify 
that  Pakistan  has  no  nuclear  device;  that, 
under  present  circumstances.  Is  Increasingly 
hard  to  do  with  a  straight  face. 

Recently  the  U.S.  ambassador  warned  the 
Pakistani  government  that  proceeding  with 
a  nuclear  test  could  compel  a  cutoff  in  aid. 
Congressional  critics,  led  by  Sen.  John 
Glenn  (D-Ohlo).  accuse  the  Administration 
of  being  too  soft  on  Pakistan  because  that 
country  Is  the  main  channel  for  aid  to  the 
Afghan  rebels.  Glenn  wants  to  cut  off  aid 
until  there  Is  credible  evidence  that  the 
Pakistani  nuclear-weapons  program  has 
been  put  onto  the  shelf. 

Maybe  such  threats  will  be  sufficient. 
After  all.  President  Zla  ul-Haq  needs  contin- 
ued U.S.  aid  and  support,  and  should  be  re- 
luctant to  risk  losing  It.  But  what  if  he 
defies  Washington  anyway?  Are  Congress 
and  the  President  really  willing  to  risk  an 
anti-American  outburst  that  could  trigger 
the  effective  collapse  of  the  Afghan  resist- 
ance movement  and  endanger  Western  secu- 
rity Interests  in  the  area? 
If  the  Pakistanis  hang  tough.  Washington 

faces  a  painful  choice  Indeed. 


[From  the  Los  Angeles  Herald  Examiner 
Mar.  10.  1987] 

Dobs  Pakistan  Have  the  Bomb?— Deter 
Military  Aid  Until  U.S.  Finds  Out 

For  the  past  dozen  years  Pakistan  has 
moved  ever  closer  to  building  nuclear  weap- 
ons. The  latest  evidence  Indicates  that  the 
strategically  located  nation  has  the  technol- 
ogy and  raw  materials  it  takes  to  make  an 
atomic  bomb.  The  U.S.  which  has  a  legiti- 
mate Interest  in  keeping  Pakistan  militarily 
strong,  should  also  strive  to  ensure  that  no 
such  bomb  is  built. 

To  prevent  spread  of  bombmaking  capa- 
bility, Congress  prohibits  foreign  assistance 
to  any  country  that  receives  or  transfers 
technology,  associated  with  uranium  enrich- 
ment or  nuclear-processing  technology.  In 
the  summer  of  1979,  convinced  that  Paki- 
stan had  acquired  such  technology.  Presi- 
dent Carter  cut  off  all  aid  to  that  country. 

But  in  December  of  that  year,  the  Soviets 
invaded  Pakistans  next-door  neighbor,  Af- 
ghanistan. And  when  the  Reagan  adminis- 
tration entered  the  White  House,  it  directed 
hefty  military  aid  to  Pakistan  as  a  hedge 
against  the  Red  Army. 

Normally,  the  president  would  have  had 
to  certify  to  Congress  that  failure  to  provide 
the  aid  would  harm  U.S.  national  interests 
and  that  Pakistan  had  no  nuclear  devices. 
The  second  requirement  could  not  be  reli- 
ably assured,  however,  so  Congress  amended 
the  law  to  permit  a  six-year  waiver.  It  ex- 
pires in  September. 

The  administraiton  has  all  along  argued 
that  significant  amounts  of  conventional 
military  aid  would  reduce  Pakistan's  need  to 
build  nuclear  weapons.  Consequently,  Con- 
gress enacted  a  law  in  1985  requiring  the 
president  to  certify  annually  that  Pakistan 
possesses  no  nuclear  device  and  that  further 
U.S.  aid  will  be  given  only  if  it  "will  reduce 
significantly  the  risk"  that  Pakistan  will  ac- 
quire nuclear  weapons. 

Recent  reports  suggest  Pakistan  now  has 
both  the  capacity  and  the  components 
needed  for  building  nuclear  weapons. 

That  nation  is  eager  to  obtain  the  $4  bil- 
lion, six-year  military-aid  package  that  the 
administration  wants  Congress  to  approve. 
It  should  be  made  clear  to  Pakistans's  lead- 
ers that  not  a  nickel  will  be  sent  until  they 
prove,  through  international  inspection, 
that  enriched  uranium  is  not  being  diverted 
to  weapons  production.  The  world  will  not 
benefit  if  yet  another  country  has  the 
bomb. 

[Prom  The  Washington  Post.  Nov.  28.  1986] 
A  Suggestion  for  Sen.  Glenn 

Sen.  John  Glenn  Is  to  take  over  the  Gov- 
ernmental Affairs  Committee  In  January 
and  he  Is  now  considering  Its  agenda.  We 
have  a  suggestion.  For  years  one  small  sub- 
committee of  Governmental  Affairs  has 
kept  a  careful  watch  over  the  spread  of  nu- 
clear weapons  throughout  the  worlct  and 
the  world's  efforts  to  restrain  that  spread. 
The  subject  of  nuclear  nonproliferation  has 
otherwise  fallen  out  of  fashion  in  recent 
years.  Congressional  interest  is  generally 
low,  and  the  administration's  attention  is  er- 
ratic. But  the  danger  is  persistent. 

Sen.  Glenn  chaired  that  small  subcommit- 
tee in  the  1970's,  lifting  It  to  a  notable 
degree  of  competence.  Its  current  chairman, 
Thad  Cochran,  has  brought  the  same  kind 
of  serious  Interest  to  it.  The  time  has  come 
to  expand  the  subcommittee's  assignment. 
Restraints  can  be  made  to  work.  But  they 
require  constant  attention,  and  recent  devel- 
opments have  been  disquieting— particularly 
in  South  Asia. 


India  and  Pakistan  have  each  allowed  th* 
other  to  become  an  obsession  and  an  inclt 
ment.  India  exploded  what  it  called  a  nucle- 
ar "device "  in  1974.  and  currently  appears 
to  have  enough  plutonium  to  build  a 
number  of  bomt>s.  Pakistan  Is  Investing 
much  money  and  talent  In  Its  attempts  to 
match  India.  President  Reagan,  to  his  great 
credit,  has  warned  Pakistan  that  it  will  Jeop- 
ardize American  aid  if  It  proceeds  to  enrich 
uranium  beyond  the  levels  needed  for  civil- 
ian power  reactors.  But  there's  no  sign  that 
Pakistan  has  t)een  dissuaded. 

India  and  Pakistan  are  both  on  the  short 
list  of  countries  that  have  declined  to  sign 
the  non-Proliferation  Treaty  and  that  run 
nuclear  facilities  not  open  to  International 
inspection.  The  others  are  Argentina, 
Brazil,  Israel  and  South  Africa.  The  two 
Latin  countries'  pursuit  of  nuclear  weapons 
has  slackened  since  elected  governments  re- 
placed the  military  juntas  there.  That 
makes  the  world  a  little  safer.  But  Israel 
and  South  Africa  are  both  Isolated  in  their 
respective  regions,  facing  hostile  neighbors, 
and  both  appear  to  possess  nuclear  weap- 
ons— in  Israel's  case,  a  substantial  number 
of  them.  Nonproliferation  policy  touches 
many  of  the  central  issues  of  American  for- 
eign relations. 

The  quality  of  congressional  oversight 
here  has  great  influence  on  any  administra- 
tions performance,  just  as  the  American 
government's  performance  has  great  influ- 
ence on  other  countries.  Sen.  Glenn  knows 
that.  His  chairmanship  of  a  powerful  com- 
m.lttee  now  gives  him  the  optwrtunity  to  In- 
troduce the  realities  of  this  forbidding  sul)- 
ject  to  a  larger  audience  in  the  Senate  and 
country. 

Exhibit  2 

[Prom  the  London  Financial  Times.  Dec.  11, 
1987] 

Pakistan  Builds  Second  Plant  To  Enrich 
Uranium 

(By  Simon  Henderson,  recently  in 
Washington) 

PAKISTAN  is  building  a  second  uranium 
enrichment  plant  at  a  place  other  than 
Kahuta,  where  It  already  has  such  a  facility. 

The  plant,  which  is  not  yet  operational, 
further  complicates  Pakistan's  relations 
with  the  US.  its  principal  backer  in  the  con- 
frontation with  the  Soviet  Union  in  neigh- 
bouring Afghanistan.  Funds  from  a  new 
$4.02bn  five-year  aid  programme  were 
stopped  in  September  in  an  atmosphere  of 
suspicion  about  Pakistan's  nuclear  pro- 
gramme. 

US  satellites  have  watched  the  construc- 
tion of  the  plant  at  Golra.  six  miles  west  of 
Islamabad,  over  several  months.  Land  was 
cleared,  and  a  thick  concrete  floor  laid  to 
act  as  a  stable  floor  for  the  high-speed  cen- 
trifuges which  enrich  uranium  by  separat- 
ing out  the  rare  fissile  isotope,  uranlum-235. 

A  centrifuge  hall  has  now  been  assembled 
but  Western  diplomats  say  the  several  thou- 
sand centrifuges  needed  have  not  yet  been 
installed.  Pakistan  has  two  centrifuge  halls 
at  Kahuta.  20  miles  south-east  of  Islama- 
bad, one  using  aluminum  centrifuges,  the 
other  using  specially -toughened  maraging 
steel.  The  Golra  facility  is  expected  to  use 
maraging  steel  centrifuges. 

Pakistan  has  been  trying  to  buy  maraging 
steel  from  many  parts  of  the  world  but  its 
export  is  controlled.  The  trial  of  a  Paki- 
stani-bom Canadian,  accused  of  trying  to 
smuggle  maraging  steel  from  the  US.  began 
in  Philadelphia  this  week.  His  arrest  earlier 
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this  year  was  instnunental  in  causing  the 
aid  cut-off. 

Uranium  enriched  to  5  per  cent  can  be 
used  In  civil  power  reactors.  The  Palcistanis 
say  this  is  the  purpose  of  the  KahuU  plant, 
although  Palclst&n  only  has  one  nuclear 
power  reactor  and  this  uses  natural  urani- 
um fuel.  Intelligence  reports  say  that  Paki- 
stan has  enriched  uranium  to  90  per  cent, 
suitable  for  nuclear  weapons,  at  Kahuta. 

The  Pakistan  embassy  in  London  said  the 
reports  about  Golra  were  baseless.  Dr. 
Abdul  Qader  Khan,  who  is  in  charge  of  the 
Kahuta  plant,  denied  by  telephone  there 
was  a  nuclear  facility  at  Golra.  'There  is  an 
army  vehicle  repair  base  there,  and  also  a 
Ptr  (a  Moslem  holy  man),"  he  said. 

Western  diplomats  say  that  one  of  Dr. 
Khans  responsibilities,  the  Precision  Engi- 
neering Division,  has  been  at  Golra  for  sev- 
eral years.  The  director,  Ikram  Ul  Haa.  for- 
merly ran  a  clandestine  buying  operation 
for  the  project  in  Bonn  under  diplomatic 
cover.  The  existing  Golra  facility  makes  pre- 
cision-shaped metal  components  for  atomic 
bombs. 

The  reason  for  building  Golra  could  be  to 
spread  out  facilities  which  might  be  exposed 
to  Indian  attack.  It  might  also  enable 
KahuU  to  limit  itself  to  5  per  cent  enrich- 
ment and  be  opened  to  international  inspec- 
tion. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  would 
have  preferred  legislation  to  extend 
U.S.  assistance  to  Pakistan  for  2  more 
years,  with  no  new  conditions  at- 
tached. 

In  advocating  such  an  approach,  I 
am  reversing  a  stance  that  I  have  been 
supporting  for  the  past  6  years.  Since 
the  resumption  of  assistance  to  Paki- 
stan in  1981,  I  have  worked  with  my 
colleagues.  Senators  Glenn  and  Cran- 
ston, to  attach  tough  nonproliferation 
conditions  to  our  assistance. 

I  believed  our  economic  and  military 
assistance  relationship  does  give  us  le- 
verage over  Pakistan's  nuclear  pro- 
gram and  that  we  should  use  that  le- 
verage. I  particularly  believe  that  our 
willingness  to  provide  assistance 
should  be  linked  to  Pakistan's  willing- 
ness to  honor  its  promises  on  nuclear 
nonproliferation. 

Some  of  our  legislative  efforts  for 
nonproliferation  have  been  enacted; 
others  have  failed.  We  have,  however, 
succeeded  in  putting  Pakistan  on 
notice  about  the  depth  of  congression- 
al nonproliferation  concerns  and  of 
the  serious  consequences  for  United 
States-Pakistan  relations  of  its  nuclear 
program. 

While  I  believe  linkage  Is  a  useful 
tool.  I  do  not  believe  now  is  the  time 
to  add  new  conditions  on  our  assist- 
ance to  Pakistan.  I  oppose  the  condi- 
tions contained  in  this  bill.  Let  me  ex- 
plain why. 

Afghanistan  is  the  first  reason.  For 
the  last  year,  the  Soviet  Union  has 
been  signaling  its  desire  to  withdraw. 
Most  recently,  the  Soviet-backed 
puppet  Afghan  regime  announced  it 
would  accept  a  1-year  time  frame  for 


Soviet  withdrawal.  Yesterday,  in  his 
press  conference,  Soviet  Secretary- 
General  Mikhail  Gorbachev  stated  the 
Soviets  would  agree  to  a  time  frame  of 
1  year  or  less.  He  also  said  the  Soviets 
could  accept  a  "free  nonaligned  Af- 
ghanistan, one  which  need  not  be  pro- 
Soviet." 

I  cannot  say  if  the  Soviets  truly 
intend  to  get  out.  I  certainly  hope  so.  I 
do  know  that  negotiations  for  a  total 
Soviet  withdrawal  are  at  a  crucial 
phase.  Pakistan  is  a  principal  party  to 
the  negotiation.  Now  is  not  the  time  to 
undermine  Pakistan's  negotiating  posi- 
tion by  adding  new,  potentially  oner- 
ous conditions  on  our  assistance  to 
Pakistan. 

Second,  we  have  already  sent  Paki- 
stan a  strong  signal  of  our  concern 
about  its  nuclear  program.  Since  the 
beginning  of  the  fiscal  year,  all  U.S. 
assistance  has  been  suspended  as  a 
result  of  the  Pervez  case. 

Pakistan  has  gotten  the  message. 
The  government  of  Prime  Minister 
Mohammed  Khan  Junejo  has  ex- 
pressed chagrin  about  the  Pervez 
affair  and  has  indicated  its  eagerness 
to  initiate  a  dialog  designed  to  satisfy 
American  concerns  about  Pakistan's 
nuclear  nonproliferation  comnunit- 
ments. 

Given  Pakistan's  record  of  perform- 
ance when  it  comes  to  past  promises, 
we  should  look  to  deeds,  not  words. 
We  must  also  recognize,  however,  the 
change  in  the  internal  situation  in 
Pakistan.  Pakistan  now  has  a  civilian 
Prime  Minister.  While  his  election 
may  have  been  the  result  of  a  flawed 
process,  his  accession  to  power  is  none- 
theless a  step  in  the  right  direction. 

Evidence  suggests  the  Prime  Minis- 
ter and  his  civilian  colleagues  are  not 
yet  in  full  control  of  the  Pakistani 
Government.  Pakistanis  have  claimed 
that  the  ongoing,  covert  nuclear  pro- 
gram—of which  Arshad  Pervez  was  al- 
legedly an  agent— is  r\m  by  the  previ- 
ous military  dictatorship  and  not  by 
the  civilians. 

This  does  not  excuse  Pakistan's  con- 
duct. I  am  prepared,  however,  to  be- 
lieve that  the  new  civilian  Prime  Min- 
ister should  be  given  time  to  obtain 
control  over  the  nuclear  program  and 
to  initiate  a  constructive  dialog  with 
us.  Assurance  of  Pakistani  compliance 
with  commitments  made  to  our  Gov- 
ernment on  uraniimi  enrichment  and 
technology  acquisition  must  be  at  the 
center  of  the  dialog.  A  negotiated  un- 
derstanding invariably  gives  better  re- 
sults than  those  imposed  by  legislative 
fiat.  The  new  Prime  Minister  and  the 
process  of  negotiation  should  be  given 
a  chance. 

In  a  year  of  bad  news  with  regard  to 
Pakistan's  nuclear  program,  there 
have  also  been  some  encouraging 
signs.  These  deserve  some  attention. 
Prominent  Pakistani  opposition  lead- 
ers have  denounced  the  government's 
covert  nuclear  weapons  program  and 


several  have  advocated  Pakistani  ad- 
herence to  the  Nuclear  Nonprolifera- 
tion Treaty,  regardless  of  whether 
India  does  so.  I  would  like  to  commend 
PPP  leader  Benazir  Bhutto,  former 
Sind  Governor  Ghulam  Mustafa  Jatoi, 
and  Air  Marshall  Asghar  Khan  for 
their  courage  and  foresight. 

The  Senate  Appropriations  Commit- 
tee would  rewrite  U.S.  nonprolifera- 
tion law.  The  committee  has  put  for- 
ward a  'balanced  regional  approach" 
which  would  equate  India's  nuclear 
ijrogram  with  Pakistan's.  It  is  an  ap- 
proach that  is  flawed  in  concept  and 
almost  certainly  unworkable.  In  South 
Asia  it  is  likely  to  rupture  our  rela- 
tions with  both  India  and  Pakistan 
and  thereby  diminish  our  influence  for 
nonproliferation  objectives.  More 
broadly,  the  concept  of  a  balanced  re- 
gional approach  to  nonproliferation 
provides  dangerous  precedents.  E>o  we 
intend  a  balanced  approach  to  nonpro- 
liferation in  the  Middle  East?  And  If 
we  adopt  the  concept  of  a  balanced  re- 
gional approach,  we  need  only  expand 
our  view  of  a  region  to  comprise  Asia 
as  a  whole.  In  this  context,  we  might 
then  condone  an  Indian  effort  to  ac- 
quire nuclear  bombs  and  ballistic  mis- 
siles so  as  to  match  China's  arsenal. 

We  must  pursue  aggressive  nonpro- 
liferation policies.  We  also  need  poli- 
cies that  are  timely  and  will  work.  The 
approach  taken  in  this  bill  won't  work. 
More  important,  with  the  real  pros- 
pect of  a  total  Soviet  withdrawal  from 
Afghanistan  on  the  horizon,  now  is 
not  the  time  to  add  new  conditions  on 
our  assistance  to  Pakistan. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  MOYNIHAN.  Mr.  President,  I 
especially  welcome  the  extinction 
from  this  legislation,  of  what  seems  to 
many  of  us  as  gratuitous,  unnecessary, 
and  offensive  language  concerning  the 
Republic  of  India. 

I  thank  the  President. 

Mr.  HUMPRHEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
congratulate  the  Senator  from  Ohio 
and  support  him  in  reaching  this  com- 
promise. The  effect  is  virtually  the 
same  as  the  committee  language  but 
the  difference  is  that  some  offensive 
language  to  India  has  been  removed. 

Just  for  perspective,  I  want  to  brief- 
ly say  this:  It  is  important  to  note  in 
the  context  of  Pakistan's  action  in  de- 
veloping nuclear  technology  that 
President  Zia  several  times  over  the 
last  3  years  has  formally  proposed  to 
India  that  both  India  and  Pakistan  si- 
multaneously accede  to  the  Nuclear 
Nonproliferation  Treaty.  President  Zia 
has  proposed  to  India  simultaneous  ac- 
ceptance by  both  countries  of  com- 
plete International  Atomic  Energy 
Agency  safeguards  for  all  nuclear  in- 


stallations. President  Zia  has  proposed 
to  India  formally,  repeatedly,  mutual 
inspection  of  one  another's  nuclear 
weapons  through  a  Joint  declaration 
of  the  two  coimtries  and  the  establish- 
ment of  a  nuclear-free  zone  in  the  sub- 
continent. 

I  think  it  is  clear  from  the  record 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Chair  no- 
tices that  there  is  not  order  in  the 
Chamber.  There  should  be.  It  is  late  in 
the  evening.  We  have  been  doing 
rather  well. 
The  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  There  are  repeat- 
ed efforts,  good  faith  efforts,  on  the 
part  of  Pakistan  to  cooperate  with  na- 
tions which  wish  to  bring  an  end  t^ 
nuclear  proliferation. 

Mr.  President,  let  me  just  say  fur- 
ther one  additional  point  so  as  to 
bring  matters  into  perspective.  A  study 
published  just  within  the  last  few 
days,  a  study  financed  by  the  Govern- 
ment of  Prance,  indicates  that  1.25 
million  Afghans  have  died  since  the 
Soviet  invasion  of  their  coimtry.  That 
Is  9  percent  of  the  population,  the  pre- 
Invasion  population;  the  equivalent 
figtire  for  this  country  would  be  what, 
21  million,  22  million  dead,  not  to  men- 
tion injured  and  those  suffering  un- 
speakable privations. 

Pakistan  alone  in  that  part  of  the 
world  is  standing  as  a  bulwark  against 
Soviet  imperialism  which  today  is  rav- 
ishing Afghanistan.  If  ever  there  was  a 
time  for  the  United  States  to  stand  by 
Paskistan,  this  is  it.  If  there  ever  was  a 
mistake  that  we  could  make— and  for- 
tunately we  are  not  going  to  make  a 
mistake  because  it  has  been  rectified— 
we  came  close  to  making  the  mistake 
of  undermining  Pakistan's  confidence 
in  our  commitment  to  her  security.  If 
we  were  to  withhold  assistance,  that 
would  only  drive  Pakistan  toward  the 
nuclear  option,  not  away  from  it.  That 
is  human  nature.  When  you  feel  inse- 
cure you  go  for  bigger  weapons. 

I  must  say  I  am  very,  very  pleased 
and  indeed  proud  to  work  with  the 
Senators  on  this  very,  very  sensitive 
and  difficult  issue.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Ohio  [Mr. 
Glenn]. 

The  amendment  (No.  1337)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.   1338 

(Purpose:  To  amend  the  Compact  of  Free 
Association  Act  of  1985  with  respect  to  the 
treatment  of  Pell  grants  and  other  Feder- 
al educational  grants) 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  which  I  shall  shortly  pro- 
pose on  behalf  of  Senator  McCain 
would  make  students  in  Micronesia  eli- 
gible for  Pell  grants.  It  is  a  much 
needed  and  appropriate  amendment. 
It  has  been  approved  by  the  appropri- 
ators.  I  send  the  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows 

The  Senator  from  Louisiana  [Mr.  John- 
ston), for  Mr.  McCain,  proposes  an  amend- 
ment numbered  1338. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  at  the  appropriate  place  in  the  bill: 

Section  105(1)  of  the  Compact  of  Free  As- 
sociation Act  of  1985  (99  Stat.  1795.  48 
U.S.C.  1681)  is  amended  by  adding  the  fol- 
lowing new  paragraph  (3)  and  renumbering 
the  subsequent  paragraph  accordingly: 

"(3)  In  addition  to  the  programs  set  forth 
In  paragraph  (2)  of  this  subsection,  and  pur- 
suant to  Section  224  of  the  Compact,  the 
Pell  Grant  Program,  the  Supplemental  Edu- 
cational Opportunity  Grant  Program,  and 
the  College  Work-Study  Program  shall  be 
extended,*  on  a  non-reimbursable  basis,  to 
citizens  of  the  FYeely  Associated  States  who 
are,  or  will  be,  attending  postsecondary  in- 
stitutions In  the  United  States,  its  territo- 
ries and  commonwealths,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Freely 
Associated  States,  provided  that  the  govern- 
ment of  the  Freely  Associated  State  of 
which  the  student  is  a  citizen  certifies  that 
the  course  of  study  that  the  student  Is,  or 
will  be  pursuing,  is  designed  to  advance  the 
purposes  of  the  official  overall  economic  de- 
velopment plan  referred  to  In  Section  211(b) 
of  the  Compact." 

•For  1  year. 

Mr.  STEVENS.  Mr.  President,  the 
amendment  is  agreeable.  We  are  pre- 
pared to  support  it. 

Mr.  McCAIN.  Mr.  President,  I  rise  to 
offer  an  amendment  which  would  con- 
tinue eligibility  for  Pell  grants.  Sup- 
plemental Educational  Opportunity 
grants  and  college  work-study  pro- 
grams to  Micronesian  students  for  the 
length  of  the  Compact  of  Free  Asso- 
ciation. The  amendment  provides  1  ad- 
ditional year  of  assistance  for  new  stu- 
dents, in  addition  to  the  up  to  4  years 
of  assistance  provided  to  continuing 
students  under  section  223  of  the  com- 
pact. 

This  amendment  has  been  reviewed 
by  the  Congressional  Budget  Office 
and  determined  to  cost  nothing  in  new 
appropriations.  It  has  also  been 
cleared  by  Senators  Pell  and  Stafford 


of  the  Subconunittee  on  Education, 
the  Senate  Committee  on  EJnergy  and 
Natural  Resources,  the  House  Interior 
Committee  and  the  chairman  of  the 
House  Subcommittee  on  Interior  Ap- 
propriations. In  addition,  the  Office  of 
Freely  Associated  State  Affairs  within 
the  State  Department  has  expressed 
no  objection  to  this  amendment  lan- 
guage. 

It  is  critical  to  the  future  of  Micro- 
nesia-United States  relations  that 
these  young  people  of  Micronesia  have 
access  to  post-secondary  education  in 
the  United  States.  It  is  imperative  that 
the  grant  portion  of  U.S.  assistance 
that  has  been  available  to  these  stu- 
dents in  the  past  be  continued.  This 
amendment  is  something  I  have  been 
working  on  for  a  number  of  months 
now,  and  plsmned  on  attaching  to  an- 
other vehicle.  Within  the  last  10  days, 
I  learned  that  the  bill  I  was  planning 
on  attaching  it  to  was  no  longer  avail- 
able because  of  jurisdictional  problems 
not  having  to  do  with  my  amendment. 
Time  is  of  the  essence  in  this  situa- 
tion. Therefore,  the  continuing  resolu- 
tion remains  the  only  vehicle  left  to 
take  care  of  this  hole  in  Micronesian 
education  fimding  this  year.  As 
anyone  who  has  college  age  children 
or  friends  is  aware,  college  applica- 
tions are  due  in  late  December  and 
early  January.  There  has  already  been 
one  class  of  eligible  seniors  whose 
plans  have  been  disrupted  due  to  the 
cessation  of  eligibility,  and  another 
class  of  students  who  are  at  risk  unless 
we  act  immediately. 

This  amendment  costs  our  Govern- 
ment nothing,  and  yet  it  opens  the 
door  of  education  for  many  young 
people;  students  who  otherwise  would 
be  unlikely  to  attend  a  college  or  uni- 
versity in  the  United  States.  It  is  vital 
to  the  social  development  of  the  is- 
lands to  have  their  next  generation  of 
leaders  well  educated,  and  I  believe  it 
is  vital  to  United  States  interests  that 
they  obtain  that  education  in  United 
States  institutions.  This  simple 
amendment  will  allow  Micronesian 
students  to  compete  for  post-second- 
ary education  grants  for  an  additional 
year. 

The  Federated  States  of  Micronesia 
and  the  Republic  of  the  Marshall  Is- 
lands are  in  a  period  of  transition  from 
nearly  40  years  as  a  United  Nations 
trust  territory  administered  by  the 
United  States  to  their  new  political 
status  as  Freely  Associated  States. 

Over  these  40  years  the  United 
States  and  the  people  of  Micronesia 
have  developed  a  deep  friendship.  As  a 
result  of  this  friendship  the  people  of 
Micronesia  have  chosen  for  their 
future  political  status,  not  independ- 
ence, but  association  with  the  United 
States.  This  association  is  defined  in 
the  Compact  of  Free  Association  as 
enacted  by  Congress  last  year,  under 
Public  Law  99-239.  This  law  details 
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our  Nation's  continuing  commitment 
to  the  social,  and  economic  develop- 
ment of  the  Freely  Associated  States. 

Section  224  of  the  compact  states 
that  the  United  States  and  Freely  As- 
sociated States  may  agree  to  the  ex- 
tension of  additional  U.S.  grant  and 
program  assistance.  In  other  words, 
this  relationship  is  to  be  flexible— to 
respond  to  new  or  changing  needs.  I 
am  not  suggesting  that  we  extend  pro- 
grams casually  and  without  careful 
consideration  and  I  recognize  that  it  is 
essential  for  the  Freely  Associated 
States  to  develop  self-sufficiency. 
However.  I  feel  that  we  have  a  special 
obligation  with  respect  to  education.  It 
is  only  with  a  strong  educational  pro- 
gram that  the  Freely  Associated 
States  will  develop  the  skills  amd  lead- 
ership necessary  to  achieve  this  self- 
sufficiency. 

On  June  9.  1987  the  Congress  of  the 
Federated  States  of  Micronesia  for- 
mally requested  extension  of  these 
programs.  I  believe  that  it  is  incum- 
l)ent  on  us  to  consider  their  request  in 
recognition  of  their  need,  and  in  the 
spirit  of  friendship  for  which  the  com- 
pact stands.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Arizona  [Mr.  McCain]. 

The  amendment  (No.  1338)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1339 

Mr.  STEVENS.  Mr.  President,  I  am 
now  prepared  to  send  to  the  desk,  as 
soon  as  I  get  it  back  from  the  copying 
device,  the  amendment  that  I  intend 
to  offer  on  behalf  of  several  Members 
of  the  Senate  dealing  with  the  issue  of 
Contra  aid. 

I  wonder  if  I  may  inquire  of  my 
friend.  So  far  as  I  know,  we  have  no 
further  amendmnets  that  tu-e  going  to 
be  offered  now  from  this  side  of  the 
aisle.  I  beg  your  pardon.  Senator 
Hasten  has  one  more. 

Mr.  President,  I  send  this  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration.  I  would  be  happy 
to  set  it  aside  if  the  Senator  from  Wis- 
consin has  his  amendment  ready. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaslui  [Mr.  Stevkns]. 
for  himself,  Mr.  Inoutk,  Mr.  Hollings.  Mr. 
McCain.  Mr.  Rudman.  Mr.  Helms.  Mr. 
Graham,  Mr.  Dole,  and  Mr.  Borkn.  proposes 
an  amendment  numbered  1339. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 


ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

AMENDMENT  NO.   1339 

Add  at  the  end  of  the  bill  the  following 
new  section: 

Sec.  .  (a)  There  are  hereby  transferred 
to  the  President  $9,000,000  of  unoblligated 
funds,  from  such  accounts  for  which  appro- 
priations were  made  by  E>epartment  of  De- 
fense appropriations  acts  for  the  fiscal  year 
1987  or  prior  fiscal  years,  as  the  President 
siiall  designate,  to  provide  humanitarian  as- 
sistance to  the  Nlcaraguan  democratic  re- 
sistance consistent  with  this  section. 

(b)  The  President  is  authorized  to  transfer 
or  reprogram  unobligated  funds  from  such 
accounts  for  which  appropriations  were 
made  by  Department  of  Defense  appropria- 
tions acts  for  the  fiscal  year  1987  or  prior 
fiscal  years,  as  the  President  shall  desig- 
nate, to  provide  transportation  of  humani- 
tarian assistance  to  the  Nicaraguan  demo- 
cratic resistance  specifically  authorized  by 
law. 

(c)  As  used  in  this  section,  the  term  "hu- 
manitarian assistance"  means  food,  cloth- 
ing, shelter,  and  medical  supplies  and  serv- 
ices. 

(d)(1)  Funds  made  available  by  subsections 
(a)  and  (b)  shall  be  available  for  the  pur- 
poses described  in  sections  101,  102.  and  104 
of  the  Intelligence  Authorization  Act,  Fiscal 
Year  1988  (Public  Law  100-178),  subject  to 
the  provisions  of  this  section,  and  for  the 
same  periods  of  time,  but  not  to  exceed  Feb- 
ruary 29.  1988,  as  such  funds  would  have 
been  available  if  this  section  had  not  been 
enacted. 

(d)(2)  The  authority  to  support,  monitor, 
and  manage  the  activities  for  which  this  sec- 
tion provides  funds  shall  continue  until  the 
funds  transferred  by  subsection  (a)  have 
been  expended. 

(e)  The  requirements,  terms,  and  condi- 
tions of  the  sections  to  which  subsection 
(did)  refers,  section  10  of  Public  Law  91- 
672,  Section  502  of  the  National  Security 
Act  of  1947.  Section  15(a)  of  the  State  De- 
partment Basic  Authorities  Act  of  1956.  and 
any  other  provision  of  law  shall  be  deemed 
to  have  been  met  for  the  transfer  and  use 
consistent  with  this  section  of  the  funds 
made  available  by  subsections  (a)  and  (b). 

(f>  Sections  203(e),  204(b),  207.  209(b),  and 
209(c).  and  the  first  sentence  of  section 
203(d),  in  "TITLE  II— CENTRAL  AMER- 
ICA" in  section  lOKk)  of  the  continuing  ap- 
propriations resolution  for  the  fiscal  year 
1987  (Public  Laws  99-500  and  99-591)  shall 
apply  with  respect  to  funds  made  available 
by  this  section. 

(g)  If,  on  January  17.  1988.  a  ceasefire  ne- 
gotiated Ijetween  the  Govemmertt  of  Nica- 
ragua and  the  Nlcaraguan  democratic  resist- 
ance Is  in  place  and  the  Government  of 
Nicaragua  is  in  compliance  with  the  Guate- 
mala Accord  of  August  7.  1987.  then  the 
President  shall,  to  the  maximum  extent 
practicable,  make  the  unobligated  balance 
of  funds  transferred  by  subsection  (a)  avail- 
able for  administration  consistent  with  this 
section  by  nonpolltical  humanitarian  inter- 
national organizations. 

Mr.  STEVENS.  Mr.  President,  this  is 
the  amendment  that  is  necessary  to 
authorize  the  provision  of  humanitari- 
an assistance  for  the  resistance  in 
Nicaragua.  It  would  authorize  $9  mil- 
lion for  funds  to  buy  humanitarian  as- 


sistance, which  is  defined  as  food, 
clothing,  shelter,  medical  supplies,  and 
services. 

It  further  authorizes  from  funds  al- 
ready available  to  the  Department 
such  funds  as  may  be  necessary  to  pro- 
vide transportation  to  deliver  this  as- 
sistance to  the  Nicaraguan  democratic 
resistance. 

I  want  to  state  to  the  Senate  that 
with  the  good  offices  of  the  majority 
leader  and  the  minority  leader,  we 
have  had  a  series  of  meetings  here 
today  and  that  this  is  an  amendment 
which  is  deemed  to  be  the  minimum 
required  to  meet  the  circumstances 
and  at  the  same  time  provide  for  the 
contingencies  of  the  peace  process, 
which  this  Senator  entirely  supports.  I 
would  like  to  make  that  plain. 

May  we  have  order,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  correct.  There 
is  a  great  deal  of  conversation  in  this 
Chamber,  not  only  on  the  part  of  Sen- 
ators but  also  staff,  and  they  continue 
that  conversation  even  as  the  Chair 
talks.  There  will  not  be  further  pro- 
ceeding until  there  is  order  in  the 
Chamber  on  the  part  of  all  involved. 
There  is  not  order  in  the  Chamber  at 
this  point,  and  the  Chair  will  waut 
until  there  is  silence. 

The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President, 
rather  than  debate  it,  I  would  like  to 
read  it,  so  that  there  will  be  no  misun- 
derstanding. 

It  states  at  the  end  of  the  bill  that 
we  will  add  a  new  section  which  pro- 
vides as  follows: 

Sec.  .  (a)  There  are  hereby  transferred 
to  the  President  $9,000,000  of  unobligated 
funds,  from  such  accounts  for  which  appro- 
priations were  made  by  Department  of  De- 
fense appropriations  acts  for  the  fiscal  year 
1987  or  prior  fiscal  years,  as  the  President 
shall  designate,  to  provide  humanitarian  as- 
sistance to  the  Nlcaraguan  democratic  re- 
sistance consistent  with  this  section. 

(b)  The  President  is  authorized  to  transfer 
or  reprogram  unobligated  funds  from  such 
accounts  for  which  appropriations  were 
made  by  Department  of  Defense  appropria- 
tions acts  for  the  fiscal  year  1987  or  prior 
fiscal  years,  as  the  President  shall  desig- 
nate, to  provide  transportation  of  humani- 
tarian assistance  to  the  Nlcaraguan  demo- 
cratic resistance  specifically  authorized  by 
law. 

(c)  As  used  in  this  section,  the  term  "hu- 
manitarian assistance"  means  food,  cloth- 
ing, shelter,  and  medical  supplies  and  serv- 
ices. 

(d)(1)  Funds  made  available  by  subsec- 
tions (a)  and  (b)  shall  be  available  for  the 
purposes  described  In  sections  101,  102,  and 
104  of  the  Intelligence  Authorization  Act, 
Fiscal  Year  1988  (Public  Law  100-178),  sub- 
ject to  the  provisions  of  this  section,  and  for 
the  same  periods  of  time,  but  not  to  exceed 
February  29.  1988,  as  such  funds  would  have 
l)een  available  if  this  section  had  not  been 
enacted. 

(d)(2)  The  authority  to  support,  monitor, 
and  manage  the  activities  for  which  this  sec- 
tion provides  funds  shall  continue  until  the 


funds   transferred   by  subsection   (a)   have 
been  expended. 

(e)  The  requirements,  terms,  and  condi- 
tions of  the  sections  to  which  subsection 
(did)  refers,  section  10  of  Public  Law  91- 
672,  Section  502  of  the  National  Security 
Act  of  1947.  Section  15(a)  of  the  State  De- 
partment Basic  Authorities  Act  of  1956,  and 
any  other  provision  of  law  shall  be  deemed 
to  have  been  met  for  the  transfer  and  use 
consistent  with  this  section  of  the  funds 
made  available  by  subsections  (a)  and  (b). 

That  is  to  make  certain  that  we  are 
complying  with  all  funds  transferred 
for  those  two  basic  sections. 

(f )  Sections  203(e),  204(b),  207,  209(b),  and 
209(c),  and  the  first  sentence  of  section 
203(d),  in  "TITLE  II-CENTRAL  AMER- 
ICA" in  section  lOl(k)  of  the  continuing  ap- 
propriations resolution  for  the  fiscal  year 
1987  (Pulblc  Law  99-500  and  99-591)  shall 
apply  with  respect  to  funds  made  available 
by  this  section. 

This  is  the  most  important  para- 
graph: 

(g)  If,  on  January  17.  1988  a  ceasefire  ne- 
gotiated between  the  Government  of  Nica- 
ragua and  the  Nicaraguan  democratic  resist- 
ance is  In  place  and  the  Government  of 
Nicaragua  Is  In  compliance  with  the  Guate- 
mala Accord  of  August  7,  1987,  then  the 
President  shall,  to  the  maximum  extent 
practicable,  make  the  unobligated  balance 
of  funds  transferred  by  subsection  (a)  avail- 
able for  administration  consistent  with  this 
section  by  nonpolltical  humanitarian  inter- 
national organizations. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  Mr.  President,  it  is 
the  leadership  of  the  Senator  from 
Hawaii  and  others  who  have  spent  a 
lot  of  time  here  today  that  has  led  to 
this  compromise,  and  I  am  pleased  to 
be  able  to  present  it  on  behalf  of  the 
administration. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  STEVENS.  I  yield. 
Mr.  INOUYE.  With  respect  to  sub- 
section (b)  on  the  first  page,  am  I  cor- 
rect that  the  language  will  read  as  fol- 
lows: 

The  President  Is  authorized  to  transfer  or 
reprogram  unobligated  funds  from  such  ac- 
counts for  which  appropriations  were  made 
by  the  Department  of  Defense  appropria- 
tions acts  for  the  fiscal  year  1987  or  prior 
fiscal  years,  as  the  President  shall  desig- 
nate, to  provide  transportation  of  humani- 
tarian assistance  .  .  . 

Mr.  STEVENS.  Yes,  the  Senator  is 
correct.  That  Is  the  wording  of  the 
amendment  that  is  at  the  desk. 

I  ask  the  clerk  to  confirm  that— that 
in  subsection  (b).  line  5,  the  words  are: 
"to  provide  transportation  of  humani- 
tarian assistance."  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  STEVENS.  If  I  did  not  read 
that,  I  was  in  error.  It  is  humanitarian 
assistance. 

Mr.  INOUYE.  Then,  am  I  correct 
that  this  amendment  relates  only  to 
humanitarian  needs? 

Mr.  STEVENS.  The  Senator  is  cor- 
rect. And  to  the  transportation  neces- 


sary to  deliver  that  assistance  to  the 
resistance. 

Mr.  INOUYE.  And  the  transporta- 
tion is  for  the  delivery  of  just  humani- 
tarian assistance? 

Mr.  STEVENS.  I  believe  that  is  cor- 
rect. I  will  clarify  this  in  a  moment. 

Mr.  INOUYE.  I  thank  the  Senator. 

Mr.  JOHNSTON.  Mr.  President,  I 
understand  that  this  has  been  cleared 
on  all  sides.  I  congratulate  all. 

Mr.  KERRY.  Mr.  President,  I  do  not 
believe  this  has  been  cleared  on  all 
sides.  I  think  there  are  a  lot  of  ques- 
tions with  respect  to  tliis,  and  I  sug- 
gest the  absence  of  quorum. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  withhold  that  for  a 
moment? 

Mr.  KERRY.  The  Senator  will  hold 
that,  without  losing  his  right  to  the 
floor. 

Mr.  STEVENS.  I  ask  imanimous  con- 
sent that  the  Senator's  request  be 
granted. 

Mr.  President.  I  stated  I  would  clari- 
fy my  response  to  Senator  iNotnnE's  in- 
quiry concerning  transportation.  I  am 
informed  that  it  may  be  possible  that 
some  of  the  previously  authorized  and 
purchased  lethal  equipment  might  be 
moved  by  resistance  members  who  are 
provided  transportation.  We  are  not 
giving  any  new  lethal  aid. 

I  would  not  want  to  mislead  the 
Senate  to  think  that  there  would  be 
no  lethal  items  transported  with  the 
transportation,  but  none  will  be  pur- 
chased with  this  money,  and  the  trans- 
portation is  not  provided  for  the  pri- 
mary purpose  of  transporting  lethal 
aid  provided  by  any  other  person. 

Does  that  answer  Senator  Inouye's 
question  correctly? 
Mr.  INOUYE.  Yes,  sir. 
I  thank  the  Senator  from  Massachu- 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  STEVENS.  One  other  thing,  if  I 
may. 

Mr.  KERRY.  Mr.  President,  the 
Senator  from  Massachusetts  asks 
unanimous  consent  that  he  be  allowed 
to  maintain  the  floor,  and  I  yield  to 
the  Senator. 

Mr.  STEVENS.  Mr.  President,  there 
is  a  typographical  error  on  page  2.  The 
date  is  February  29.  1988.  I  think  I 
read  it  right,  but  it  is  typed  wrong. 

The  PRESIDING  OFFICER.  The 
typographical  error  referred  to  by  the 
Senator  from  Alaska  will  be  corrected. 

The  Senator  from  Massachusetts  is 
recognized. 

Mr.  KERRY.  Mr.  President,  let  me 
say  to  my  colleagues  that  I  am  not 
rising  with  the  intent  of  trying  to  not 
proceed  on  this  or  trying  to  prolong 
the  process.  This  language  has  just 
been  written.  I  was  part  of  the  latter 
part  of  the  meeting  which  took  place 
earlier  this  evening  which  attempted 
to  puU  together  some  form  of  compro- 
mise here. 


The  first  opportunity  that  I  have 
had  to  view  this  language  as  sent  to 
the  desk  is  literally  as  I  am  reading  it 
now.  I  find  some  questions  in  it  as  I 
read  it  now,  not  the  least  of  which  is 
the  last  paragraph  in  the  manner  by 
which  determination  of  cease  fire 
would  be  made,  who  would  be  making 
that  determination,  and  so  forth. 

I  also  have  some  very  serious  ques- 
tions which  I  think  my  colleagues 
ought  to  think  about  as  we  approach 
this. 

I  am  not  looking  at  this  particular 
amendment  from  any  perspective 
other  than  how  we  best  put  to  test  the 
peace  process.  I  have  no  favorites  in 
that  effort.  But  it  seems  to  me  that  we 
have  to  measure  very  carefully  wheth- 
er or  not  this  assistance  is  needed,  in 
what  form  it  will  be  in  fact  delivered. 
It  is  my  imderstanding  that  para- 
graph (D)(2)  on  page  2  gives  the  au- 
thority for  the  oversight  and  transfer 
of  this  assistance  through  the  Central 
Intelligence  Agency  which  is  in  fact 
contrau-y  to  a  bill  that  is  sitting  on  the 
President's  desk  at  this  very  instance 
awaiting  his  signature. 

I  do  not  know  whether  he  intends  to 
sign  it  or  not,  but  I  know  both  Houses 
specifically  have  withdrawn  that  au- 
thority. 

I  am  wondering  why  we  are  suddenly 
here  at  this  last  instant  returning  that 
authority.  What  I  would  like  to  do  if 
possible  is  take  a  moment  for  some  of 
us  on  this  side  to  collect  some 
thoughts,  to  take  a  look  at  it.  And  I 
again  repeat  without  any  effort  to 
delay  and  without  any  certainty  as  to 
where  we  proceed  from  here,  I  think  it 
behooves  us  to  spend  a  moment  to  do 
that  before  we  proceed. 

That  is  why  at  this  point  I  would 
like  to  suggest  the  absence  of  a 
quorum. 

Mr.    STEVENS.    Will    the    Senator 
withhold  that  a  minute? 
Mr.  KERRY.  I  withhold  the  request. 
I    ask    unanimous    consent    I    may 
retain  the  floor.  I  will  yield  for  a  ques- 
tion. 

Mr.  STEVENS.  During  this  quorum 
call  while  having  a  meeting  the  Sena- 
tor has  no  objection  if  we  go  ahead 
with  routine  matters  setting  the 
amendment  aside  if  necessary? 
Mr.  KERRY.  I  have  no  objection. 
I  ask  unanimous  consent  that  this 
amendment  be  set  aside  pending  deal- 
ing with  any  further  business  and  this 
he  the  pending  matter  and  that  I  be 
permitted  to  have  the  floor  when  we 
return  at  that  time. 

The    PRESIDING    OFFICER    (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 
The  Senator  from  Louisiana. 
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AMKNDimrrNO.   1340 

(Purpose:  to  ensure  that  Blackburn  College, 
located  In  Carlinvllle,  Illinois,  is  eligible  to 
participate  in  the  Work  Study  Program 
under  part  C  of  title  IV  of  the  Higher 
Education  Act  of  1965) 
Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston] for  Mr.  OixoN  and  Mr.  Simon  pro- 
poses an  amendment  numbered  1340.  ^ 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution  add  the  fol- 
lowing: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution  or  any  other 
provision  of  law,  the  Secretary  of  Education 
shall  give  priority  to  Blackburn  College,  lo- 
cated in  Carlinvllle,  Illinois,  in  carrying  out 
the  provisions  of  section  442(a)(2)  of  the 
Higher  Education  Act  of  1965  relating  to 
the  allocation  of  funds  for  the  Work  Study 
Program  under  part  C  of  title  IV  of  that  Act 
for  eligible  institutions  that  begin  participa- 
tion in  that  program  after  fiscal  yesu'  1985. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  which  had  been  cleared 
by  the  appropriators  and  by  Senators 
Kennedy  and  Hatch  of  the  Education 
Committee,  provides  that  the  Secre- 
tary of  Education  shall  give  priority  to 
Blackburn  College,  located  in  Carlin- 
vllle, XL,  in  carrying  out  the  provisions 
of  the  Higher  Education  Act  of  1965 
relating  to  the  allocation  of  funds  for 
the  Work  Study  Program. 

As  I  say,  it  has  been  cleared  on  both 
sides. 

Mr.  DIXON.  Mr.  President,  I  offer 
an  amendment  on  behalf  of  myself 
and  Senator  Simon. 

The  amendment  would  provide  as- 
surance that  Blackburn  College  in 
Carlinvllle,  XL.  is  eligible  for  participa- 
tion in  the  College  Work  Study  Pro- 
gram. 

Blackburn  College  is  a  150- year-old 
Institution  providing  educational  op- 
portimities  for  about  500  students  in 
central  Illinois. 

The  institution  requires  each  stu- 
dent to  work  15  hours  per  week  in  on- 
campus,  nonpaylng  positions  as  a 
means  of  paying  the  cost  of  their  edu- 
cational expenses,  and  as  a  means  of 
keeping  the  cost  within  reach  of  low- 
and  moderate-income  families. 

Blackburn  College  is  the  only  college 
in  the  United  States  which  requires  all 
of  its  students  to  participate  in  a 
campus-based  Work  Study  Program 
which  is  totally  managed  by  its  stu- 
dents. This  successful  arrangement 
has  existed  for  75  years. 

I  am  proud  to  inform  my  colleagues 
that  Blackburn  College  is  one  of  three 


or  four  colleges  in  the  United  States 
that  has  been  coeducational  since  its 
begirming.  I  am  also  proud  to  say  that 
the  college  rates  23d  in  the  United 
States  for  its  production  of  Ph.D's  In 
the  sciences. 

This  is  a  good  amendment  and  I 
urge  its  immediate  approval. 
•  Mr.  SIMON.  Mr.  President,  I  want 
to  join  my  distinguished  colleague 
from  Illinois.  Senator  Dixon,  in  offer- 
ing this  amendment  on  behalf  of 
Blackburn  College  in  Carlinville.  IL. 
Blackburn  College  is  a  small,  liberal 
arts  college  which  in  1914  instituted  a 
campus  work  study  program  which  re- 
quires each  student  to  work  a  specific 
number  of  hours  each  week  to  pay  his 
or  her  college  expenses.  That  work 
program,  which  is  similar  to  programs 
at  Berea  College  and  Alice  Lloyd  Col- 
lege in  Kentucky,  Warren  Wilson  Col- 
lege in  North  Carolina,  the  College  of 
the  Ozarks  in  Missouri,  Berry  College 
in  Georgia,  Bluffton  College  in  Ohio, 
Lemoyne-Owen  College  in  Tennessee, 
and  Tuskegee  University  and  Oakwood 
College  in  Alabama. 

All  of  these  fine  institutions  of 
higher  education  use  college  work 
study  funds,  authorized  under  title  IV 
the  Higher  Education  Act,  to  pay  stu- 
dents engaged  in  their  work  study  pro- 
grams, except  Blackburn  College.  The 
amendment  offered  by  both  Senators 
from  Illinois  would  correct  this  inequi- 
ty, which  results  from  the  failure  by 
the  Department  of  Education  and  its 
predecessor  the  Department  of 
Health,  Education  and  Welfare  to 
properly  examine  and  credit  Black- 
bum's  work -study  program.  For  many 
years.  Blackburn  was  unable  to  partici- 
pate in  the  Federal  College  Work 
Study  Program,  due  to  the  Depart- 
ment's determination  that  all  stucients 
working  at  Blackburn  were  in  viola- 
tion of  a  labor  protection  provision  in 
title  rv.  I  support  Blackburn's  full 
participation  and  the  labor  protection 
provision.  Now  that  Blackburn's  pro- 
gram has  departmental  approval- 
there  are  insufficient  funds  to  meet 
Blackburn's  newly  established  base  for 
funding. 

The  amendment  we  offer  will  not 
add  to  the  cost  of  the  College  Work 
Study  Program,  but  it  will  treat  Black- 
bum  College  fairly. 

I  join  my  colleague  in  urging  its 
adoption.* 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Hearing  none,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1340)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  has  been  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The    PRESIDING    OFFICER. 
Senator  from  Wisconsin. 


The 


AMXNDMKNT  NO.  134  1 

Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kasten]  proposes  an  amendment  numbered 
1341. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  Joint  Res- 
olution add  the  following: 

"Notwithstanding  any  other  provision  of 
law  or  this  joint  resolution,  none  of  the 
funds  appropriated  or  otherwise  made  avail- 
able by  this  joint  resolution  may  be  made 
available  to  the  Government  of  Mozam- 
bique unless  the  President  certifies  and  re- 
ports to  Congress  that: 

The  Government  of  Mozambique  has  re- 
turned church  radio  stations  and  schools: 

The  Government  of  Mozambique  has 
issued  guarantees  against  the  future  expro- 
priation of  private  property: 

The  number  of  Soviet  and  East-European 
military  and  security  personnel  in  Mozam- 
bique are  significantly  reduced  from  levels 
of  1986. 

Mr.  KASTEN.  Mr.  President,  this 
amendment  has  to  do  with  limitations 
or  Presidential  certifications  to  eco- 
nomic assistance  to  Mozambique. 

Current  law  prohibits  economic  aid 
to  Mozambique.  This  amendment  is  a 
compromise  amendment  that  has  been 
worked  out  with  the  Senator  from 
Hawaii,  the  chairman  of  the  Appro- 
priations Committee,  the  Senator 
from  North  Carolina,  the  ranking 
member  on  the  Foreign  Relations 
Committee,  and  others. 

What  in  fact  it  does  is  allow  aid  to  go 
to  Mozambique  with  certain  condi- 
tions certified  by  the  President. 

The  amendment  has  been  agreed  to 
by  both  sides  and  I  urge  its  adoption. 

Mr.  JOHNSON.  Mr.  President,  the 
amendment  has  been  appropriately 
cleared. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANPORTH.  Mr.  President,  I 
regret  that  I  have  not  had  an  opportu- 
nity to  study  this  amendment. 

Let  me  ask  the  Senator  from  Wis- 
consin: During  the  discussion  of  this 
amendment  was  the  administration  a 
party  to  that  discussion,  anyone  from 
the  administration? 

Mr.  KASTEN.  The  administration 
has  not  been  a  part  of  the  discussion 
with  regard  to  the  various  points  that 
have  been  raised  here.  My  impression 
is  that  the  administration  would 
prefer  to  have  no  limits  whatsoever 
and  no  certification  on  aid  to  Mozam- 
bique. 


I  point  out  to  the  Senator  the 
present  law  has  no  economic  assist- 
ance whatsoever,  a  prohibition  of  aid, 
and  there  are  a  number  of  people  in 
this  body  and  the  other  body  who 
would  prefer  that  position. 

What  we  have  done  here  is  to  try  to 
work  out  a  balance  so  we  can  have  aid 
go  forward  to  Mozambique,  economic 
assistance  with  these  conditions  that 
the  President  would  then  certify. 

So  what  you  have  here  is  a  balance. 
Frankly.  I  am  on  the  side  of  no  assist- 
ance to  Mozambique,  and  been  able  to 
maintain  that  position  in  the  subcom- 
mittee. This  year  we  have  made  a 
change  and  I  think  this  represents  a 
balance. 

Mr.  DANFORTH.  Let  me  ask  the 
Senator,  in  his  opinion,  does  the  Presi- 
dential certification  that  is  provided 
for  in  this  amendment  amount  to  just 
a  ministerial  act  by  the  administra- 
tion? In  other  words,  is  it  a  purely  fac- 
tual determination  to  be  made  by  the 
administration  with  very  little  discre- 
tion, or  is  it  the  intention  of  the  Sena- 
tor from  Wisconsin  that  the  President 
is  able  to  exercise  discretion  in  the 
management  of  our  policy  with  re- 
spect to  Mozambique? 

Mr.  KASTEN.  I  say  to  the  Senator  I 
think  we  both  had  enough  experience 
with  Presidential  certifications  to  rec- 
ognize the  fact  that  the  administra- 
tion does  have  discretion  and  they  ex- 
ercise and  use  that  discretion.  I  believe 
hat  the  administration  may  well 
^  noose  to  exercise  and  use  discretion 
with  regard  to  this  amendment.  But  it 
is  also  my  hope  that  the  Government 
of  Mozambique  will  recognize  that  for 
the  first  time  it  now  has  available  to  it 
the  possibility  of  economic  aid,  that 
with  these  basic  requirements  which 
are  agreed  to,  I  think  the  desirability 
of  these  requirements  are  agreed  to  by 
a  number  of  people  in  this  body,  I 
think  that  we  have  a  balance  and  with 
administration  discretion,  we  have 
progress  and  we  also  have  economic 
assistance  to  Mozambique. 

Mr.  DANFORTH.  Let  me  ask  the 
Senator  from  Wisconsin.  This  amend- 
ment does  not  apply  to  food  aid.  is 
that  correct? 

Mr.  KASTEN.  The  Senator  is  cor- 
rect. We  have  had  food  assistance  and 
emergency  assistance  flowing  to  Mo- 
zambique all  through  this  period 
during  which  there  have  been  prohibi- 
tion on  both  military  and  this  kind  of 
economic  assistance.  So  food  aid  is  not 
affected. 

Mr.  DANFORTH.  So,  therefore,  it 
would  be  the  view  of  the  Senator  from 
Wisconsin  that  the  continuing  pro- 
gram of  food  sud  to  Mozambique 
would  continue  even  if  this  amend- 
ment turned  out  to  be  the  law  of  the 
land  and  even  If  the  President  did  not 
make  the  certification  that  is  called 
for? 

Mr.  KASTEN.  The  Senator  is  cor- 
rect. 


I  might  go  just  one  step  further.  In 
previous  years  we  have  said  that  eco- 
nomic assistance  could  go  to  Mozam- 
bique only  to  the  private  sector.  So, 
the  private  sector  aid  would  continue 
and  the  food  assistance  would  contin- 
ue no  matter  what  the  certification 
was  decided  upon  here. 

Mr.  DANFORTH.  I  see.  So  this  ap- 
plies only  to  economic  aid,  other  than 
food  aid;  development  assistance  is 
what  you  have  in  mind? 

Mr.  KASTEN.  And  that  to  the  gov- 
ernment and  not  to  the  private  sector. 
We  have  always  allowed  aid  to  the  pri- 
vate sector. 

Mr.  DANFORTH.  Let  me  ask  one 
hypothetical  question  of  the  Senator 
from  Wisconsin.  Let  us  suppose  that  it 
was  the  position  of  the  aclministration 
that  there  was  an  opportunity  for  real 
movement  with  respect  to  our  rela- 
tionship with  Mozambique;  that  Mo- 
zambique is  moving  our  way;  that 
there  is  an  opportunity  to  work  with 
that  country.  Would  the  Senator  envi- 
sion sufficient  flexibility  in  the  admin- 
istration that  it  might  be  able  to  offer 
economic  assistance  even  if  the  precise 
terms  of  this  amendment  might  not  be 
subject  to  accurate  certification? 

Mr.  KASTEN.  I  think  the  easiest 
way  for  me  to  answer  that  question  is 
that  the  administration  has  the  discre- 
tion and  I  am  of  the  opinion  that  the 
administration  would  exercise  discre- 
tion. But  I  think  that  there  is  dis- 
agreemwit  in  this  body  and  maybe  dis- 
agreement between  the  two  of  us  as  to 
the  amount  of  movement  Mozambique 
has  made,  the  amount  of  progress  that 
has  gone  on  in  Mozambique,  its  rela- 
tionship to  the  Soviet  Union,  its  votes 
in  international  organizations,  such  as 
United  Nations.  There  are  a  number  of 
different  things  that  we  can  look  to 
when  we  look  to  that  country. 

The  point  here  is  that  it  does  not 
affect  food  assistance  and  emergency 
assistance.  Aid  to  the  private  sector 
would  continue.  And  under  these  con- 
ditions, the  administration  could  exer- 
cise discretion  and  the  aid  to  the  Gov- 
ernment of  Mozambique  would  be  re- 
sumed as  well. 

Mr.  DANFORTH.  Well.  I  appreciate 
the  comments  of  the  Senator  from 
Wisconsin.  I  am  not  here  to  carry  the 
brief  for  Mozambique  or  any  other 
country.  But  I  know  that  over  the 
years  I  have  discussed  the  subject  of 
Mozambique  with  the  administration 
and  in  fact  with  the  President  himself 
and  the  President  has  expressed  the 
hope,  even  the  anticipation,  that  per- 
haps there  is  the  possibility  of  move- 
ment in  our  relationship  with  that 
country.  And  I  would  not  want  us  to 
do  anything  in  this  legislation  that 
would  affect  the  ability  of  the  Presi- 
dent to  exercise  foreign  policy  as  he 
believes  in  the  best  interest  of  the 
United  States. 

Mr.  KASTEN.  If  the  Senator  wlU 
yield.   I  believe  that  this  legislation 


would  in  fact  move  us  closer  to  that 
goal  which  the  President  and  you  and 
I  &11  sli&rc 

Mr.  DANPORTH.  I  thank  the  Sena- 
tor from  Wisconsin. 

Mr.  KASTEN.  I  urge  the  adoption  of 
the  motion. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  JOHNSTON.  Mr.  President, 
Senator  Pell  has  asked  that  we  mo- 
mentarily delay  this  matter  for  him  to 
check  into  something.  If  there  is  no 
further  debate,  I  wonder  if  we  could 
temporarily  lay  this  matter  aside. 

Mr.  KASTEN.  I  want  to  say  to  the 
Senator,  we  are  not  requesting  a 
record  vote  or  rollcall  vote.  This.  In 
our  opinion,  was  an  agreed-to  amend- 
ment by  a  number  of  different  parties. 
I  would  be  happy  to  accommodate  the 
Senator. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. I  ask  unanimous  consent  that  this 
amendment  be  temporarily  laid  aside 
to  be  recalled  at  the  call  of  the  floor 
manager. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered. 

Are  there  further  amendments? 

Mr.  METZENBAUM.  Mr.  President, 
would  the  majority  leader,  perhaps,  or 
the  manager  of  the  bill,  be  in  a  posi- 
tion to  indicate  a  little  more  detail 
about  the  Warner  amendment  that  Is 
being  proposed?  Is  there  a  statement 
of  explanation  with  respect  to  the 
Warner  amendment?  I  have  read  it.  I 
do  not  understand  it.  If  there  is  some- 
thing that  gives  a  little  more  detail  as 
to  what  it  is  all  about,  I  would  appreci- 
ate it. 

Mr.  STEVENS.  I  would  say  to  my 
friend,  Mr.  I>resident,  that  the  expla- 
nation that  was  given  to  us  was  that 
this  is  a  problem  with  regard  to  em- 
ployees that  were  transferred  from  an 
official  station.  When  he  or  she  is  as- 
signed to  a  post  of  duty  outside  of  the 
United  States  and  then  when  they 
come  back  in  they  do  not  go  to  the 
same  post  and  they  are  entitled  to  re- 
imbursement for  that  move.  There 
was  a  request  to  make  that  retroactive, 
which  we  have  deleted. 

The  problem  was  that  employees  re- 
assigned from  the  United  States  to  an 
overseas  location  and  those  reassigned 
back  to  the  United  States  but  not  to 
the  same  area  from  which  they  de- 
parted are  faced  with  the  same  home 
sale  and  purchase  problems  faced  by 
employees  that  relocate  within  the 
United  States. 

Those  relocating  costs  su-e  paid  for 
employees  who  are  transferred  within 
the  United  States.  But  If  they  are 
transferred  from  a  point  within  the 
United  States  overseas  and  then  back 
to  another  place,  they  have  double  the 
problem  and  they  do  not  get  any  reim- 
bursement under  existing  law.  This  is 
a  matter  that  was  discussed,  as  I  un- 
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derstand  it.  by  members  of  the  Armed 
Services  Committee. 

The  second  section  was.  as  I  said,  to 
provide  for  a  relocation.  This  provi- 
sion, incidentally,  already  passed  the 
Senate  during  this  session  as  S.  1750. 
but  it  has  been  hung  up  in  the  House. 
This  is  an  attempt  to  get  it  done  this 
year.  It  is.  I  am  told,  a  very  vexatious 
problem  with  regard  to  employees 
agreeing  to  accept  duty  positions  out- 
side the  United  States  because  of  the 
loss  they  suffer  compared  to  the  trans- 
fer within  the  United  States. 

Mr.  METZENBAUM.  Is  it  applicable 
only  to  members  of  the  military  or  is 
it  applicable  to  members  of  the  State 
Department? 

Mr.  STEVENS.  This  is  transferred 
Federal  employees.  I  believe  that  ap- 
plies to  the  civilian  employees  of  the 
Federal  Government. 

Mr.  METZENBAUM.  Is  there  any 
estimate  Indicated  as  to  what  the  cost 
to  the  Government  will  be  for  this 
measure?  And  have  the  respective  de- 
partments of  Government  that  are  af- 
fected, have  they  been  consulted  and 
taken  a  position  with  respect  to  the 
legislation? 

Mr.  STEVENS.  This  will  cost  ap- 
proximately $14  million  a  year  to  add 
it  to  the  expenses  of  the  total  Govern- 
ment. That  will  be  absorbed.  There  is 
no  provision  for  increased  cost.  It  will 
be  absorbed  from  the  moneys  already 
provided  for  a  change  of  duty  station. 

As  I  indicated,  these  same  employ- 
ees, if  they  are  transferred  within  the 
United  States,  would  have  these  costs 
paid. 

Mr.  METZENBAUM.  Would  the 
manager  of  the  bill,  who  I  understand 
is  handling  this  particular  amendment 
on  behalf  of  another  Member  of  the 
Senate,  not  think  that  this  is  a  matter 
that  does  not  have  a  sense  of  urgency, 
does  not  need  to  be  on  the  continuing 
resolution,  and  would  more  properly 
be  handled  in  the  normal  way? 

Mr.  STEVENS.  We  raised  the  same 
question,  I  might  say  to  my  friend, 
and  it  appears  to  be  a  considerable 
problem.  It  does  have  a  request  to  be 
moved  because  2  years  ago,  the  Senate 
Treasury-Post  Office  appropriations 
bill  included  this  and  it  was  dropped  in 
the  House.  It  was  passed  in  1985; 
again,  it  was  passed  in  the  1986  con- 
tinuing resolution.  And,  regrettably, 
during  the  past  years  the  House  has 
failed  to  agree  to  this  proposal.  It  now 
is  starting  to  impede  the  transfer,  the 
voluntary  transfer,  of  Government 
employees  to  positions  outside  the 
United  States  because  they  will  not 
get  their  cost  of  moving  that  they 
would  get  if  they  insisted  to  be  trans- 
ferred to  a  position  at  another  post 
within  the  United  SUtes. 

Mr.  METZENBAUM.  As  I  under- 
stand your  earlier  statement,  this  was 
in  a  piece  of  legislation  that  passed 
the  Senate  and  was  eliminated  by  the 
House. 


Mr.  STEVENS.  This  has  passed  the 
Senate  three  times  now— in  1985.  1986, 
and  1987.  It  has  been  eliminated  each 
time  it  has  gone  to  the  House.  The  re- 
quest of  the  Armed  Services  Commit- 
tee is  once  again  to  send  it  to  the 
House.  I  might  say  twice  before  it  has 
been  in  continuing  resolutions  and 
once  as  a  freestanding  bill. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  has  some  reservations,  but 
not  enough  to  stand  in  the  way  of  the 
passage  of  the  amendment. 

Mr.  STEVENS.  I  thank  the  Senator. 
I  ask  for  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  the 
amendment  has  not  been  submitted 
for  consideration.  The  Senator  from 
Ohio  has  asked  a  question  about  the 
amendment. 

AMENDMENT  NO.   1342 

(Purpose:  To  amend  title  5.  United  States 
Code,  to  liberalize  certain  provisions  au- 
thorizing reimbursement  for  expenses  of 
sale  and  purchase  of  a  residence  upon  the 
transfer  of  a  Federal  employee) 
Mr.    STEVENS.    Mr.    President,    on 

behalf  of  Senator  Warner.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaslia  [Mr.  Stevens] 

for  Mr.  Warner,  proposes  an  amendment 

numbered  1342. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Joint  resolution,  add  the 
following  new  section: 

SEC.  .  SALE  OF  RESIDENCE  OF  TRANSFERRED 
FEDERAL  EMPU)YEES  AND  TRANS- 
PORTATION EXPENSES. 

(a)  Reimbursement  or  Expenses  of  Sale 
AND  Purchase  of  a  Residence  Upon  the 
Transfer  of  a  Federal  Employee.— 

(1)  Reimbursement  of  expenses.— Section 
5724a<a)<4)(A)  of  title  5.  United  States  Code, 
is  amended— 

(A)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  •': 
and  expenses,  required  to  be  paid  by  the  em- 
ployee, (i)  of  the  sale  of  the  residence  (or 
the  settlement  of  an  unexpired  lease)  of  the 
employee  at  the  official  station  from  which 
the  employee  was  transferred  when  he  was 
assigned  to  a  post  of  duty  located  outside 
the  United  States,  its  territories  or  posses- 
sions, the  Commonwealth  of  Puerto  Rico,  or 
areas  and  installations  in  the  Republic  of 
Panama  made  available  to  the  United  States 
pursuant  to  the  Panama  Canal  Treaty  of 
1977  and  related  agreements  (as  described  in 
section  3(a)  of  the  Panama  Canal  Act  of 
1979)  and  (ii)  of  the  purchase  of  a  residence 
at  the  new  official  station  when  the  employ- 
ee is  transferred  in  the  interest  of  the  Gov- 
ernment from  a  post  of  duty  located  outside 
the  United  States,  its  territories  or  posses- 
sions, the  Commonwealth  of  Puerto  Rico,  or 
tu-eas  and  installations  in  the  Republic  of 


Panama  made  available  to  the  United  States 
pursuant  to  the  Panama  Canal  Treaty  of 
1977  and  related  agreements  (as  described  in 
section  3(a)  of  the  Panama  Canal  Act  of 
1979).  to  an  official  station  (other  than  the 
official  station  from  which  he  was  trans- 
ferred when  assigned  to  the  foreign  tour  of 
duty)  within  the  United  States.  Its  territo- 
ries or  possessions,  the  Commonwealth  of 
Puerto  Rico,  or  such  areas  and  installations 
in  the  Republic  of  Panama":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Reimbursement  of 
expenses  prescrit>ed  under  this  paragraph  in 
connection  with  transfers  from  a  post  of 
duty  located  outside  the  United  States,  its 
territories  or  possessions,  the  Common- 
wealth of  Puerto  Rico,  or  the  areas  and  in- 
stallations in  the  Republic  of  Panama  made 
available  to  the  United  States  pursuant  to 
the  Panama  Canal  Tteaty  of  1977  and  relat- 
ed agreements  (as  described  in  section  3(a) 
of  the  Panama  Canal  Act  of  1979).  shall  not 
be  allowed  for  any  sale  or  settlement  of  un- 
expired lease  or  purchase  transaction  that 
occurs  prior  to  official  notification  that  the 
employee's  return  to  the  United  States 
would  be  to  an  official  station  other  than 
the  official  station  from  which  the  employ- 
ee was  transferred  when  assigned  to  the  for- 
eign post  of  duty.". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (2)  shall  be  applicable 
with  respect  to  any  employee  transferred  to 
or  from  a  post  of  duty  on  or  after  60  days 
after  the  date  of  enactment  of  this  section. 

(b)  Funds  for  Implementation.— The 
amendments  made  by  subsections  (a)  and 
(b)  shall  be  carried  out  by  agencies  by  the 
use  of  funds  appropriated  or  otherwise 
available  for  the  administrative  expenses  of 
each  of  such  respective  agencies.  The 
amendments  made  by  such  subsections  do 
not  authorize  the  appropriation  of  funds  in 
amounts  exceeding  the  sums  already  au- 
thorized to  be  appropriated  for  such  agen- 
cies. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  WARNER.  Mr.  President.  I  ask 
for  the  adoption  of  an  amendment  to 
provide  the  same  relocation  benefits 
for  Federal  employees  assigned  to  or 
returiiing  from  overseas  locations  that 
are  currently  provided  for  Govern- 
ment personnel  involved  in  domestic 
transfers. 

This  legislation  was  unanimously  ap- 
proved by  the  Senate  on  October  8. 
1987.  as  a  part  of  S.  1750.  a  broader  re- 
location package  now  pending  before 
the  House  of  Representatives.  I  am  re- 
questing approval  of  this  proposal  to 
hopefully  bring  to  an  end  a  continuing 
inequity  for  Federal  employees  who 
have  been  directed  to  relocate  over- 
seas. 

Under  present  law.  normal  reloca- 
tion benefits  available  in  domestic 
moves  are  not  authorized  when  an  in- 
terim period  due  to  assignment  over- 
seas occurs.  This  problem  is  particular- 
ly acute  for  drug  enforcement  agency 
and  other  law  enforcement  agency 
personnel  assigned  overseas,  as  well  as 
for  Department  of  Defense  civilian 
employees  who  routinely  are  required 
to  accept  foreign  assignments. 


With  the  approval  of  this  amend- 
ment, we  can  send  to  the  House  of 
Representatives  an  affirmation  of  our 
commitment  to  provide  uniform  relo- 
cation benefits  for  all  of  our  valued 
Federal  employees. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  approved  by 
Senators  Glenn.  DeConcini,  and  Sen- 
ator Pryor.  Is  that  correct?  It  has 
been  properly  approved,  Mr.  Presi- 
dent. We  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1342)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1343 

Mr.  JOHNSTON.  Mr.  President,  I 
will  shortly  send  to  the  desk  an 
amendment  on  behalf  of  Senators 
INODYE  and  Kasten  which  has  been 
approved  by  everyone.  It  is  a  technical 
amendment  with  respect  to  aid  to 
Greece  and  Turkey.  The  principal 
change  is  the  change,  the  phrase  "not 
less  than"  to  "only."  "Not  less  than" 
is.  of  course,  a  floor  and  "only"  is  both 
a  floor  and  a  ceiling.  It  has  been  ap- 
proved, also,  by  the  majority  leader 
who  had  a  particular  interest  in  it. 

There  are  also  some  other  purely 
technical  changes.  Other  than  that  it 
makes  no  change  in  the  Greece- 
Turkey  relationship. 

I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston] for  Mr.  INOUYE  (for  himself  and  Mr. 
Kasten)  proposes  an  amendment  numbered 
1343. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimotis  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  5  line  19  after  1987  Insert  the  fol- 
lowing: "except  that  the  text  in  S.  re24  be- 
ginning on  line  5  of  page  36  with  the  word 
not'  down  through  and  Including  line  21  on 
page  40  is  hereby  stricken  and  the  following 
Is  inserted  in  lieu  thereof:  $490,000,000  only 
shall  be  avaUable  only  for  Turkey,  and 
$343,000,000  only  shall  be  available  for 
Greece:  Provided.  That  to  the  extent  that 
the  Government  of  Israel  requests  that 
funds  be  used  for  such  purposes,  credits 
made  available  for  Israel  under  this  heading 
shall,  as  agreed  by  Israel  and  the  United 
States,  be  available  for  advanced  fighter  air- 
craft programs  or  for  advanced  weapon  sys- 
tems, as  follows:  (1)  up  to  $15,000,000  shall 


be  available  for  research  and  development 
in  the  United  States;  and  (2)  not  less  than 
$400,000,000  shall  be  t.vallable  for  the  pro- 
curement in  Israel  of  defense  articles  and 
defense  services,  including  research  and  de- 
velopment: Provided  further.  That  Turkey. 
Greece.  Israel,  and  Egypt  shall  be  released 
from  their  liability  to  repay  the  United 
States  Government  with  respect  to  the  cred- 
its provided  under  this  heading:  Provided 
further.  That  during  fiscal  year  1988.  gross 
obligations  for  the  principal  amount  of 
direct  loans,  exclusive  of  loan  guarantee  de- 
faults, shall  not  exceed  $4,227,000,000:  Pro- 
vided further.  That  any  funds  made  avail- 
able under  this  *  *  *  Israel  and  Egypt,  may 
be  made  available  at  concessional  rates  of 
interest,  notwithstanding  section  31(b)(2)  of 
the  Arms  Export  Control  Act:  Provided  fur- 
ther. That  the  concessional  rate  of  interest 
on  foreign  military  credit  sales  loans  for 
countries  other  than  Turkey.  Greece.  Israel 
and  Egypt  shall  be  not  less  than  5  per 
centum  per  year;  Provided  further,  That  all 
country  and  funding  level  changes  in  re- 
quested concessional  financing  allocations 
shall  be  submitted  through  the  regular  noti- 
fication procedures  of  the  Committees  on 
Appropriations:  Provided  further.  That 
funds  appropriated  under  this  heading  shall 
be  expended  at  the  minimum  rate  necessary 
to  make  timely  payment  for  defense  articles 
and  services. 

foreign  military  credit  sales  DEBT  REFORM 

(a)  Notwithstanding  any  other  provision 
of  law,  the  President  is  authorized  during 
fiscal   year   1988   and   fiscal   year   1989   to 
trtuisfer  existing  United  States  guaranties 
of  outstanding  Foreign  Military  Credit  Sales 
debt  to  loans,  bonds,  notes  or  other  obliga- 
tions made  or  issued  (as  the  case  may  be)  by 
private  United  States  financial  institutions 
to  finance  the  prepayment  at  par  of  the 
principal  amounts  maturing  after  Septem- 
ber 30.   1989  of  existing  Foreign  Military 
Credit  Sales  loans  bearing  interest  rates  of 
10  percentum  or  higher,  and  arrearages,  or 
to    issue    new    guaranties    for    new    loans, 
bonds,  notes  or  other  obligations  made  or 
issued  by  private  United  States  financial  in- 
stitutions to  finance  such  prepayments  and 
arrearages  and  to  accept  such  prepayments, 
as  long  as  such  guaranties  which  are  trans- 
ferred  or  extended  cover  no  less  and  no 
more  than  an  indivisible  90  percentum  of 
the  principal  amount  of  the  private  loan  or 
any  portion  or  derivative  thereof  plus  ac- 
crued   interest    outstanding    at    any    time 
during  the  maturity  period  of  the  loan.  No 
sums  in  addition  to  the  payment  of  the  out- 
standing principal  amounts  maturing  after 
September  30,  1989  of  the  loan  (or  advance), 
plus  any  unpaid  accrued  interest  thereon, 
shall  be  charged  by  the  private  lender  or 
the  United  States  Treasury  as  a  result  of 
such  prepayment  against  the  borrower,  the 
Guarantor,  or  the  Guaranty  Reserve  Fund, 
except  that  the  private  lender  may  include 
in  the  interest  rate  charged  a  standard  fee 
to  cover  costs  which  shall  be  set  at  prevail- 
ing market  rates,  and  no  guaranty  fee  shall 
be   charged   on   guaranties   transferred   or 
issued  pursuant  to  this  provision.  The  terms 
of  guaranties  transferred  or  issued  under 
this  section  shall  mirror  the  terms  of  the 
existing  loans  or  guaranties,  except  as  modi- 
fied by  this  provision  and  except  that  the 
repayments  of  the  newly  issued  debt  may  be 
consolidated  into  two  payments  per  year  ac- 
cording to  standard  industry  practice.  Any 
loans,    bonds,    notes   or   other   obligations 
made  or  issued  or  guaranties  transferred  or 
issued  pursuant  to  this  section  shall  be  fully 
and    freely    transferable.    Any    guarantee 


transferred  or  extended  shall  cease  to  be  ef- 
fective if  the  obligation  guaranteed  or  deriv- 
ative thereof  is  to  be  used  to  provide  signifi- 
cant support  for  any  non-registered  obliga- 
tion. 

(b)  Any  country  which  is  In  default  during 
a  period  in  excess  of  one  year  in  payment  to 
the  United  States  of  principal  or  interest  on 
any  loan  made  to  such  country  guaranteed 
by  the  United  States  pursuant  to  this  sec- 
tion shall  be  deemed  to  be  in  default  pursu- 
ant to  a  program  for  which  funds  are  appro- 
priated annually  under  an  Act  making  ap- 
propriations for  foreign  assistance  and  re- 
lated programs. 

(c)  For  the  purposes  of  sections  23  and  24 
of  the  Arms  Export  Control  Act.  the  term 
"defense  services"  shall  be  deemed  to  in- 
clude the  refinancing  of  Foreign  Military 
Credit  Sales  debt  outstanding  at  the  date  of 
the  enactment  of  this  Act. 

(d)  Not  later  than  ninety  days  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  of  the  Treasury  shall  issue  regula- 
tions to  carry  out  the  purposes  of  this  sub- 
section. In  issuing  such  regulations,  the  Sec- 
retary shall:  ( 1 )  facilitate  the  prepayment  of 
loans  and  loan  advances  hereunder;  (2)  pro- 
vide for  full  processing  of  each  prepayment 
or  request  within  thirty  days  of  its  submis- 
sion to  the  Secretary;  and  (3)  except  as  pro- 
vided in  subsection  24(a)  of  the  Arms 
Export  Control  Act.  as  amended,  impose  no 
restriction  that  increases  the  cost  to  borrow- 
ers of  obtaining  private  financing  for  pre- 
payment hereunder  or  that  inhibits  the 
ability  of  the  borrower  to  enter  into  prepay- 
ment arrangements  hereunder. 

(e)  The  Secretary  of  State  shall  transmit 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  the  Committee 
on  Foreign  Relations  of  the  Senate,  and  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  Senate,  a  copy  of 
the  text  of  any  agreement  entered  into  pur- 
suant to  this  section  not  more  than  thirty 
days  after  its  entry  into  force,  together  with 
a  description  of  the  transaction. 

GUARANTY  RESERVE  FUND 

There  are  hereby  appropriated,  whenever 
required  after  the  date  of  enactment  of  this 
Act.  such  amounts  as  may  be  necessary 
from  time  to  time  to  meet  the  requirements 
of  the  Guaranty  Reserve  Fund  for  pay- 
ments of  claims  under  guaranties  issued 
under  the  Arms  Export  Control  Act:  Provid- 
ed. That  none  of  the  funds  appropriated 
under  title  III  of  this  Act  may  be  used  to 
provide  assistance  to  any  country  which,  in 
the  absence  of  an  agreement  to  which  the 
United  States  is  a  party  for  the  reschedul- 
ing of  debt,  is  more  than  ninety  days  in  ar- 
rears on  the  repayment  of  principal  or  in- 
terest on  loans  providing  credits  for  Foreign 
Military  Sales. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1343)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  Louisiana. 
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Mr.  JOHNSTON.  Mr.  President.  I 
will  not  at  this  moment  ask  unani- 
moiis  consent  that  no  further  amend- 
ments be  In  order  but  I  wonder  if  we 
might  identify  some  of  those  amend- 
ments because  I  think,  as  soon  as  the 
Contra  aid  amendment  is  up,  if  there 
is  no  amendent  pending,  I  think  we 
win  be  ready  for  third  reading. 

I  wonder  if  there  is  further  business 
to    do?    There    is    the    Mozambique 
amendment.  We  are  waiting  for  Sena- 
tor Pkll's  ok  on  that. 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  JOHNSTON.  Senator  Pell  had 
asked  to  withhold  that.  I  wonder  if  his 
staff  has  cleared  that  with  him. 
I  yield. 

Mr.  DOLE.  I  wanted  you  to  yield  in 
response  to  a  suggestion.  I  just  indi- 
cate on  this  side  we  understand  that  in 
the  clearance  process  there  is  a 
McClure  amendment  on  an  INF 
report,  a  Grassley  amendment  which 
is  nondisclosure  forms,  and  a  Wilson 
amendment  on  data  package  units, 
and  one  amendment  of  Senator 
Warner  on  HOV  lanes  in  Virginia. 
That  is  all  there  are. 
Mr.  STENNIS.  May  we  have  order. 
The  PRESIDING  OFFICER.  The 
Senator  is  correct.  You  get  order  in 
the  Senate  and  in  5  minutes  it  is  right 
back  to  where  it  was.  I  apologize  to  the 
distinguished  minority  leader. 

Would  the  Senators  cooperate  with 
the  Chair  and  let  their  staffs  go  back 
to  their  seats? 

Mr.  DOLE.  And  I  would  say  one  by 
Senator  Specter  that  has  been 
cleared.  That  is  all  there  are.  If  we 
could  shut  it  off  right  there,  those  are 
all  in  the  clearance  process.  There 
would  not  be  any  more  amendments  in 
order  on  this  side. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  there 
are  not  further  amendments  we  may 
go  to  a  couple  of  amendments  that— 
the  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  is  now  work^ig 
with  the  Senator  from  New  York.  I 
have  clearance,  of  course,  on  this  side 
for  my  amendment  which  is  listed. 
The  Senator  from  New  York  is  very 
graciously  giving  his  full  attention  to 
the  matter  at  this  time.  I  would  think 
it  could  be  concluded  very  shortly. 

The  PRESIDING  OFFICER.  The 
Chair  asks  the  staff  that  are  assisting 
Senators,  let  us  get  out  of  the  huddles. 
If  you  want  to  talk  to  them,  let  us  go 
outside.  There  are  48  staff  members 
standing  or  sitting  around  the  back, 
and  I  understand  each  staff  member 
must  have  a  chair.  I  will  exercise  that 
rule  shortly  by  the  use  of  the  Sergeant 
at  Arms. 
The  Senator  from  Louisiana. 
Mr.  JOHNSTON.  Mr.  President, 
there  was  a  Mozambique  amendment 
which  I  ask  to  be  temporarily  set 
aside.  I  understand  that  Senator  Pkll 


was  being  contacted  on  the  telephone 
at  that  moment. 

It  has  not  been  cleared  with  Senator 
Pell,  but,  Mr.  President,  it  is  11:30  at 
night  and  I  simply  cannot  hold  up  the 
business  of  the  Senate  further  in 
hopes  that  someone  may  or  may  not 
come  to  the  floor  of  the  Senate. 

It  is  up  to  the  will  of  the  Senate.  I 
inform  the  Senate  it  has  not  been 
cleared  by  Senator  Pell.  It  has  been 
cleared  by  Senator  Inooyx. 

Is  the  matter  before  the  Senate,  Mr. 
President? 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  recall  it.  We  set 
the  two  amendments  aside.  If  the 
other  amendments  were  moving,  then 
we  would  not  move  that.  If  you  want 
to  recall  it,  we  will  be  glad  to  entertain 
it. 

Mr.  JOHNSTON.  Mr.  President,  the 
authors  of  the  amendment  did  the 
floor  managers  a  courtesy  by  agreeing 
to  temporarily  lay  it  aside  and  I  do  not 
want  further  to  impose  upon  their 
good  nature.  At  the  same  time,  I  want 
the  Senate  to  know  it  has  not  been 
cleared  by  Senator  Pell,  although  it 
has  by  Senator  Inouye,  who  is  chair- 
man of  the  appropriations  subcommit- 
tee. 

I  wonder  what  the  advice  of  the  Sen- 
ator from  Hawaii  would  be  on  that 
matter? 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  This  matter  has  been 
discussed  and  considered  by  the  sub- 
committee. Like  much  of  the  legisla- 
tion before  us,  there  are  those  who 
disagree.  This  involves  a  country  that 
is  presently  led  by  people  who  have 
not  been  absolutely  friendly  with  the 
United  States.  There  is  no  question 
about  that. 

This  does  not  cut  off  all  aid  to  Mo- 
zambique. However,  it  does  say  that 
the  United  States  is  concerned  about 
the  attitudes  of  the  leadership  and  we 
are  hoping  that  these  attitudes  can 
change.  I  think  that  this  amendment 
will  bring  this  about. 

I  have  no  objection  to  it. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Hawaii  yield  for  a  question? 

Mr.  INOUYE.  Yes. 

Mr.  METZENBAUM.  Is  this  the 
amendment  that  says  no  money  can  go 
to  Mozambique  unless  the  President 
certifies  and  reports  to  the  Congress 
that  the  Government  of  Mozambique 
has  returned  church  radio  stations 
and  schools? 

Mr.  INOUYE.  This  is  military  assist- 
ance, sir,  yes. 

Mr.  METZENBAUM.  But  I  do  not 
see  that  it  specifically  refers  to  mili- 
tary assistance.  It  says  it  cannot  be 
done  unless  the  Government  of  Mo- 
zambique has  issued  guarantees 
against  the  future  expropriation  of 
private  property;  also,  the  number  of 
Soviet  and  East  £}uropean  military  and 


security  personnel  are  significantly  re- 
duced from  levels  of  1986. 

Am  I  correct  in  my  understanding 
that  if  we  pass  this  we  cannot  provide 
any  kind  of  aid  whatsoever  to  Mozam- 
bique? 

Mr.  INOUYE.  The  Senator  is  not 
correct.  With  that  amendment,  disas- 
ter aid  may  go.  humanitarian  aid  may 
be  provided  and  emergency  aid  may  be 
provided. 

Mr.  METZENBAUM.  Would  the 
Senator  be  good  enough  to  explain 
how  that  can  be  in  view  of  the  fact— 
this  talks  about  a  joint  resolution. 

Mr.  INOUYE.  That  resolution  does 
not  cover  the  section  of  the  law  that 
relates  to  humanitarian  assistance  and 
disaster  assistance. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Wisconsin  wish  to 
recall  his  amendment? 

Mr.  KASTEN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  KASTEN.  The  amendment  was 
temporarily  set  aside  and  the  amend- 
ment is  now  pending.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
amendment  is  subject  to  being  recalled 
by  the  manager.  There  are  other 
amendments.  That  is  the  prerogative 
of  the  floor  manager. 

AMENDMENT  NO.   134  1 

Mr.  JOHNSTON.  Mr.  President,  in 
that  case.  I  recall  the  amendment  of 
Senator  Kasten  and  ask  that  it  be  laid 
before  the  Senate. 

Mr.  President.  I  ask  that  the  amend- 
ment be  laid  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kasten]  proposed  an  amendment  numbered 
1341. 

The  Senate  continued  with  the  con- 
sideration of  amendment  numbered 
1341. 

Mr.  JOHNSTON.  Mr.  President,  I 
believe  the  amendment  has  now  been 
thoroughly  discussed  and  I  understand 
the  Senator  from  Rhode  Island  is  now 
in  the  Chamber.  I  will  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  just  had 
an  opportunity  to  look  at  this  30  sec- 
onds ago,  and  I  have  a  problem  with 
the  phrase  that  the  Government  of 
Mozambique  has  returned  church 
property,  radio  stations  and  schools. 

Mr.  KASTEN.  My  understanding  is 
that  the  chairman  of  the  Foreign  Re- 
lations Conunittee  is  concerned  about 
the  section  having  to  do  with  return- 
ing church  radio  stations.  I  would  sug- 
gest as  the  author  of  the  amendment  I 
have  the  right  to  modify  my  amend- 
ment. I  would  like  to  modify  my 
amendment  as  follows: 
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the  Government  of  Mozambique  has  made 
progress  toward  returning  church  radio  sta- 
tions. 

I  believe  that  would  deal  with  the 
question  or  the  problem  the  Senator  is 
suggesting.  Is  that  correct?  I  would 
suggest  the  words  "made  progress 
toward  returning." 

Mr.  President,  I  send  my  amend- 
ment, as  modified,  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  can  modify 
his  amendment.  Without  objection, 
the  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  appropriate  place  in  the  Joint  Res- 
olution add  the  following:  "Notwithstanding 
any  other  provisions  of  law  or  this  joint  res- 
olution, none  of  the  funds  appropriated  or 
otherwise  made  available  by  this  joint  reso- 
lution may  be  made  available  to  the  Govern- 
ment of  Mozambique  unless  the  President 
certifies  and  reports  to  Congress  that: 

the  Government  of  Mozambique  has  made 
progress  toward  returning  church  radio  sta- 
tions and  schools: 

the  Government  of  Mozambique  has 
issued  guarantees  against  the  future  expro- 
priation of  private  property; 

the  nimiber  of  Soviet  and  East  European 
military  and  security  personnel  in  Mozam- 
bique are  significantly  reduced  from  levels 
of  1986. 

Mr.  EVANS.  Mr.  President,  I  wonder 
if  either  the  chairman  or  the  ranking 
member  of  the  subcommittee  could  re- 
spond to  a  question.  In  the  amend- 
ment, as  it  is  now  worded,  and  there 
have  been,  as  I  understand,  several  dif- 
ferent wordings  in  the  proposed 
amendment,  as  it  is  now  worded  do 
you  know  what  the  opinion  of  the  ad- 
ministration is  on  the  amendment  as  it 
is  now  worded? 

I  know  there  have  been  some  long 
and  fairly  serious  and  quite  sensitive 
negotiations  going  on,  and  I  think  it 
would  be  Inappropriate  for  us.  the 
Senate,  to  step  into  the  middle  of 
something  like  this  and  perhaps  inad- 
vertently have  the  effect  of  deterring 
some  positive  negotiations  that  will 
have  been  underway. 

Mr.  KASTEN.  The  administration, 
in  my  opinion,  would  prefer  to  have  no 
opinion  and  no  discussions  relative  to 
Mozambique.  We  have  not  had  that 
situation  for  the  past  number  of  years, 
with  the  exception  that  we  have  had 
unlimited  emergency  food  assistance, 
which  is  not  affected  by  this  amend- 
ment. 

In  effect,  what  we  have  here  is  a 
compromise 

Mr.  PEHJj.  Mr.  President,  I  am 
having  trouble  hearing  the  speaker. 

Mr.  KASTEN.  In  effect,  what  we 
have  here  is  a  compromise.  For  the 
first  time  ever,  in  addition  to  emergen- 
cy food  assistance,  and  in  addition  to 
economic  assistance  to  the  private 
sector,  we  now  are  also  providing  for, 
under  certain  conditions  which  we  be- 
lieve the  administration  wiU  have  the 
discretion  to  certify,  economic  assist- 
ance. 


Mr.  EVANS.  I  understand  that  it  is 
also  true,  I  believe,  that  the  current 
situation  in  Mozambique  is  not  as  it 
was  even  a  year  or  2  or  3  years  ago. 
There  are  some  changes  of  significant 
proportions. 

Mr.  President,  until  I  get  an  oppor- 
tunity or  a  little  time  to  do  some  fur- 
ther checking,  I  would  have  to  say 
that  I  would  have  to  spend  some  time 
on  this. 

Mr.  INOUYE.  Mr.  President,  the 
amendment  that  my  dear  friend  from 
Wisconsin  has  offered  I  believe  is  the 
fifth  draft.  The  first  draft  that  was 
submitted  in  the  subcommittee  would 
have  accomplished  what  he  has  just 
described. 

The  present  draft  recognizes  the 
role  that  the  administration  has 
played  in  bringing  about  greater  sensi- 
tivity and  understanding  in  our  rela- 
tionship with  Mozambique. 

I  think  it  should  be  noted  that  not- 
withstanding this  amendment,  the 
U.S.  Government  can  provide  emer- 
gency disaster  aid  and  humanitarian 
assistance.  What  the  Kasten  amend- 
ment proposes  to  do  is  to  provide  an 
opportunity  to  the  Government  of 
Mozambique  to  receive  further  assist- 
ance, economic  assistance,  if  certain 
conditions  are  met.  Under  those  cir- 
cumstances, I  felt  that  it  was  a  reason- 
able amendment. 

Mr.  PELL.  Mr.  President,  referring 
to  the  attitude  of  the  administration, 
if  the  same  wording  the  Senator  from 
Wisconsin  used  in  modifying  his 
amendment  were  also  used  in  para- 
graphs 2  and  3,  guarantees  against  the 
future  expropriation  of  private  proper- 
ty and  so  on,  and  the  number  of  Soviet 
and  East  European  military  and  secu- 
rity personnel  in  Mozambique  are  sig- 
nificantly reduced  from  levels  of  1986, 
my  understanding  is  that  they  would 
be  supportive. 

Mr.  KASTEN.  I  would  say  to  the 
Senator  we  have  made  a  number  of 
changes  in  this  amendment.  I  believe 
it  i&  satisfactory  or  the  administration 
would  not  be  in  support  of  the  amend- 
ment even  if  we  added  additional  lan- 
guage. We  added  language  to  the  key 
paragraph.  I  am  not  anxious  to  fur- 
ther change  this  amendment.  I  think 
we  are  in  the  position  here  where 
under  these  circumstances  we  have 
made  a  number  of  changes.  We  have 
made  a  number  of  these  changes  in 
consultation  with  the  administration, 
as  well  as  with  the  authorizing  com- 
mittee. I  think  we  are  in  the  position 
here  where  under  these  conditions  we 
can  move  forward. 

I  do  not  think  this  ought  to  go  to  a 
record  vote,  but  if  the  Senator  would 
like  to  take  it  to  a  record  vote  and  the 
leadership  would,  maybe  that  is  neces- 
sary. We  made  these  accommodations 
at  the  suggestion  of  the  administra- 
tion and  the  chairman  of  the  conunit- 
tee. We  will  have  the  opportunity  to 
go  to  conference  and  I  think  we  are  in 


the  position  now  where  we  have  done 
a  lot  of  changing  and  have  had  a  lot  of 
people  involved  in  this  process. 

Mr.  PELL.  Mr.  President,  I  was  an- 
swering the  question  of  the  Senator 
from  Washington  as  to  the  attitude  of 
the  administration.  I  am  not  author- 
ized to  speak  for  this  administration, 
obviously.  But  if  that  modification  was 
made,  my  understanding  is  it  would  be 
acceptable.  If  it  is  not  made,  presum- 
ably it  is  not  acceptable,  and  those 
who  support  the  administration  would 
vote  against  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Hearing  none, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1341).  as  modi- 
fied, was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  wais  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1344 

(Purpose:  To  provide  discretionary  project 

funds  for  high-occupancy  vehicle  lanes  on 

Interstate  highways  in  northern  Virginia. 

and  for  other  purposes) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Warner,  proposes  an  amend- 
ment numbered  1344. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  (a)  Paragraph  (2)  of  section  118(b) 
of  title  23.  United  States  Code,  is  amended— 

(1)  by  striking  out  "and  "  at  the  end  of 
subclause  (I)  of  subparagraph  (B)(i), 

(2)  by  striking  out  the  period  at  the  end  of 
subclause  (II)  of  subparagraph  (B)(i)  and  in- 
serting in  lieu  thereof  ";  and", 

(3)  by  adding  at  the  end  of  clause  (i)  of 
subparagraph  (B)  the  following  new  sub- 
clause: 

"(III)  projects  which  extend  and  Improve 
high  occupancy  vehicle  lanes  of  highways 
on  the  Interstate  System  In  Fairfax  County, 
Prince  William  County,  or  Arlington 
County.  Virginia.",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

•(G)  Exclusion  from  ice.— The  projects  de- 
scribed in  subparagraph  (B)(i>(III)  shall  not 
be  taken  into  account  in  making  the  esti- 
mate of  the  costs  of  completing  the  Inter- 
state System  in  Virginia  under  section 
104(b)(5KA).". 

(b)(1)  Paragraph  (1)  of  section  147(a)  of 
the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987  (101  Stat. 
180)  is  amended  by  striking  out  "4"  each 
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place  it  appears  aind  inserting  In  lieu  thereof 
■■3". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  during  the  2-year  period  be- 
ginning on  the  date  that  is  90  days  after  the 
date  of  enactment  of  this  Act. 

Mr.  JOHNSTON.  Mr.  President,  this 
amiendment,  which  has  been  cleared 
on  all  sides,  is  by  Senator  Warner,  and 
makes  certain  high-occupancy  vehicle 
express  projects  in  Virginia  eligible  for 
interstate  discretionary  funding. 

Mr.  WARNER.  Mr.  President,  this 
amendment  makes  certain  high-occu- 
pancy vehicle  express  projects  in  Vir- 
ginia eligible  for  interestate  discretion- 
ary funding. 

This  amendment  would  not  entitle 
these  Virginia  projects  to  any  funding, 
nor  does  it  appropriate  funds  for  those 
projects. 

The  amendment  merely  makes  these 
projects  eligible  to  compete  for  Feder- 
al interstate  discretionary  funding 
with  the  other  States. 

Mr.  President,  the  Federal-aid  inter- 
state roadways  I  and  around  the  Na- 
tion's capital  serve  a  unique  popula- 
tion, including  tens  of  thousands  of 
employees  of  the  Government  and  its 
agencies,  and  not  a  few  Members  of 
Congress. 

Interstate  95.  or  Shirley  Highway  as 
it  is  called  in  some  places,  was  the 
first  interstate  to  have  high-occupancy 
vehicle— or  'HOV— express  lanes. 
Those  lanes  have  served  the  metropol- 
itan area  well,  moving  more  people  at 
rush  hour  than  do  the  congested  unre- 
stricted lanes. 

The  Commonwealth  of  Virginia  has 
studied  the  idea  of  reducing  the  HOV 
requirement  on  that  roadway  from 
HOV-4  to  HOV-3.  and  has  endorsed 
this  idea  if  given  the  ability  to  improve 
the  road  to  safely  accommodate  the 
increased  traffic  this  reduction  would 
bring. 

In  addition  to  making  this  needed 
change  in  the  HOV  rules,  this  amend- 
ment would  enable  Virginia  to  com- 
pete for  interstate  discretionary  funds 
to  extend  those  HOV  lanes  from  their 
southern  terminus  at  Springfield.  VA, 
some  10  miles  to  Triangle.  VA.  This 
extension  would  adapt  the  same  re- 
versible lane  design  as  currently  on 
Shirley  Highway. 

While  the  Commonwealth  of  Virgin- 
ia has  not  informed  me  of  immediate 
plans  to  extend  the  existing  HOV 
lanes  on  Interstate  66  outside  the  belt- 
way,  this  proposal  has  received  the 
strong  endorsement  of  groups  commit- 
ted to  reducing  congestion  in  northern 
Virginia. 

To  those  Senators  whom  I  am  lucky 
enough  to  have  live  in  my  State,  albeit 
on  a  part-time  basis,  this  amendment 
will  mean  smoother  and  more  timely 
flow  of  traffic. 

I  think  this  is  a  fine,  straightforward 
amendment,  and  have  received  the  en- 
dorsements of  several  Senators  who 
have  a  recognized  expertise  in  trans- 


portation, including  my  distinguished 
subcommittee  chairman.  Senator 
Moynihan;  and  the  distinguished 
ranking  Republican  of  the  full  com- 
mittee, the  former  chairman  Senator 
Stafford. 

This  amendment  has  also  been 
cleared  by  the  distinguished  chairman 
and  ranking  Republican  on  the  Trans- 
portation Appropriations  Subconunit- 
tee.  Senators  Lautenberg  and 
D'Amato  respectively,  and  I  thank 
them  for  their  support. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from 
Gov.  Gerald  Baliles  dated  December 
11.  1987. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Commonwealth  of  Virginia, 

Office  of  the  Governor, 
Richmond,  VA.  December  11,  1987. 
Hon.  John  W.  Warner, 
U.S.  Senate.  Russell  Office  Building.  Wash- 
ington, DC. 

Dear  John:  I  am  advised  that  your  staff 
has  tieen  working  with  the  Virginia  Depart- 
ment of  Transportation  to  qualify  the  ex- 
tension and  improvement  of  high  occupancy 
vehicle  lanes  in  Northern  Virginia  for  addi- 
tional federal  funding  opportunities.  As  you 
luiow,  the  traffic  situation  in  the  area  is 
acute  and  I  am  certainly  supportive  of  any 
effort  to  secure  additional  funding  for  these 
critically  needed  projects. 

John,  I  am  most  appreciative  of  your  con- 
tinued efforts  on  behalf  of  the  Common- 
wealth. 

With  liindest  regards,  I  am 
Sincerely, 

Gerald  L.  Baliles. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  This  is  a  worthy 
amendment.  I  hope  the  Senate  will  ap- 
prove it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1344)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   134S 

(Purpose:  To  ensure  that  Indian  education 
funds  are  provided  for  all  eligible  Indian 
students  attending  Little  Wound  High 
School  on  the  Pine  Ridge  Reservation) 
Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Daschle,  proposes  an  amend- 
ment numbered  1345. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 


reading    of    the    amendment   be    dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  each  eligible  Indian  student  (as 
defined  by  section  1128(f)  of  the  Education 
Amendments  of  1978  (25  U.S.C.  2008(f))) 
who  was  In  attendance  at  the  Little  Wound 
High  School  on  the  Pine  Ridge  Reservation 
during  the  week  of  September  21-25,  1987, 
shall  be  deemed  properly  enrolled  in  the 
Little  Wound  High  School  and  shall  be 
taken  into  account  in  determining  the 
amount  of  funds  allotted  to  the  Little 
Wound  High  School  for  the  1987-1988  aca- 
demic year  pursuant  to  section  1128  of  the 
Education  Amendments  of  1978. 

Mr.  DASCHLE.  Mr.  President,  the 
amendment  I  am  offering  today  would 
direct  the  Bureau  of  Indian  Affairs  to 
count  as  eligible  for  funding  for  school 
year  1987-88  any  student  in  attend- 
ance at  Little  Wound  High  School 
during  count  week.  Count  week  is  the 
week  in  which  all  schools  applying  for 
education  funding  determine  how 
many  students  they  have  for  purposes 
of  obtaining  funding. 

For  the  past  3  years,  the  Bureau  of 
Indian  Affairs  has  withheld  from  the 
Little  Wound  School  Board  consider- 
able sums  of  payments  attributable  to 
students  in  attendance  at  Little 
Wound  who,  the  BIA  maintain,  live 
outside  of  an  alleged  Little  Wound  at- 
tendance area.  In  1985-86,  the  short- 
age was  $196,840;  in  1986-87,  it  was 
$144,950:  and  for  the  1987-88  school 
year,  it  is  estimated  the  shortfall  will 
be  $190,320. 

Neither  the  Little  Wound  School 
Board  nor  the  Oglala  Sioux  Tribe  has 
agreed  to  any  attendance  boundary 
for  Little  Wound,  and  BIA  has  no  au- 
thority to  unilaterally  establish  such  a 
boundary  for  a  contract  school.  The 
statutory  provision  governing  attend- 
ance boundaries  only  authorizes  BIA 
to  establish  such  boundaries  for 
Bureau  schools. 

The  legislative  history  of  Public  Law 
98-511  underscores  the  fact  that  the 
attendance  boundary  provision  applies 
to  Bureau-operated  schools  only. 
House  Report  98-748  states: 

The  committee  wishes  it  to  be  clear 
that  the  Bureau  is  not  to  draw  the  at- 
tendance areas  for  contract  schools. 
These  may,  and  should,  be  a  matter 
for  contract  school/Bureau  consulta- 
tion. In  case  of  a  failure  to  agree,  the 
committee  would  prefer  some  small 
overlap  to  any  alternative  potential 
erosion  of  local  control. 

The  Bureau  has  established  an  at- 
tendance area  for  the  neighboring 
BIA-operated  high  school,  and  has  re- 
fused to  sign  waivers  to  allow  students 
who  reside  in  that  area  to  attend 
Little  Wound.  This  results  in  enforce- 
ment of  a  BIA-operated  school  bound- 
ary against  a  contract  school.  Thus. 


BIA  is  doing  indirectly  what  it  has  no 
authority  to  do  directly. 

The  61  students  at  issue  for  this 
school  year  have  chosen  to  attend 
Little  Wound  for  a  variety  of  reasons. 
In  many  cases,  the  families  have  ties 
to  the  school  and  parents  have  been 
active  in  Little  Wound  school  develop- 
ment. Further,  many  parents  prefer 
that  their  children  attend  a  tribally 
operated  rather  than  Bureau-operated 
school.  The  Tribe  places  a  high  priori- 
ty on  parental  choice  of  school,  and 
BIA  regulations  themselves  endorse 
the  choice  of  school  policy. 

The  effect  of  the  BIA  practice  is 
very  simple  to  describe:  the  BIA  has 
shorted  the  education  program  on 
Pine  Ridge  between  $150,000  and 
$200,000  per  year  for  the  past  2  years, 
and  will  do  so  again  this  school  year 
unless  Congress  instructs  otherwise. 
BIA  refuses  to  provide  the  funds  to 
Little  Wound  because  it  asserts  the 
children  are  not  properly  enrolled 
there,  and  does  not  provide  the  funds 
to  the  BIA-operated  Pine  Ridge  High 
School  because  the  children  in  ques- 
tion are  not  in  attendance  there.  In 
effect,  then,  the  BIA  has  shrugged  off 
its  responsibility  to  provide  funding 
for  the  education  of  these  children. 
BIA  has  failed  to  articulate  any  bene- 
ficial policy  to  be  served  by  withhold- 
ing these  funds  from  the  Reservation 
education  program. 

The  Little  Wound  School  Board  has 
Indicated  it  will  not  turn  away  stu- 
dents whose  parents  want  them  to 
attend  the  contract  school.  This 
means  that  the  school  board  will  con- 
tinue to  educate  these  children,  but, 
unless  something  occurs  to  deter  the 
BIA  practice,  funding  for  these  chil- 
dren will  not  flow  to  this  reservation. 
Mr.  President,  I  ask  support  for  this 
amendment. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  proposed  on  behalf  of 
Senator  Daschle  and  it  ensures  that 
approximately  60  children  who  are  at- 
tending the  Little  Wound  School  are 
taken  into  account  by  the  BIA  distri- 
bution of  Federal  funds. 

The  PRESIDING  OFFICER,  The 
Senator  from  Alaska. 

Mr.  STEVENS.  We  do  approve  this 
amendment,  Mr.  President. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.     1345)    was 
agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1346 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  bill  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  1346. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment not  be  read.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  an  appropriate  place  in  the  resolution. 
Insert  the  following: 

Sec.  .  Hereafter,  status  as  an  Indian  or 
Alaslta  Native,  membership  in  an  Indian 
tribe,  ownership  of  stock  in  a  tribal  or  an 
Alaska  Native  corporation,  or  ownership  or 
lease  of  Alaska  Native  corporation,  shall  not 
be  considered  a  financial  interest  for  the 
purposes  of  section  208  of  title  18  of  the 
United  States  Code. 

Mr.  STEVENS.  Mr.  President,  in  our 
Federal  laws  is  a  preference  for  Indi- 
ans and  Alaska  Natives  to  be  hired  by 
the  BIA  and  the  Indian  Health  Serv- 
ice. The  Office  of  Legal  Counsel  of  the 
Department  of  Justice  in  a  memoran- 
dum dated  January  12,  1987,  concern- 
ing the  scope  of  the  term  "particular 
matter"  under  title  XVIII  of  the 
United  States  Code,  section  208  broad- 
ly interpreted  the  prohibition  in  that 
section  against  Federal  employees  in 
dealing  with  matters  in  which  they 
have  a  financial  interest.  All  Alaskan 
Natives  and  Indians  throughout  the 
country  who  are  hired  under  the  pref- 
erence are  by  definition  members  of 
tribes  or  organizations  that  have  a  fi- 
nancial interest. 

In  view  of  the  substantial  impact  of 
this  memorandum  on  the  operations 
of  the  Bureau  of  Indian  Affairs  and 
the  Indian  Health  Service,  bill  lan- 
guage is  recommended  which  would 
state  that  membership  in  an  Indian 
tribe,  ownership  of  stocks  in  an  Alas- 
kan Native  corporation  or  membership 
on  the  board  of  directors  of  an  Alas- 
kan Native  corporation  shall  not  be 
considered  a  financial  interest  under 
the  section  I  have  referred  to. 

This  matter  has  been  cleared.  I  had 
intended  to  offer  an  amendment  to 
deal  solely  with  the  Alaskan  situation. 
At  the  request  of  the  two  departments 
Involved  I  have  made  it  cover  all  Alas- 
kan Natives  and  Indians  throughout 
the  United  States. 

Mr.  JOHNSTON.  Mr.  President,  the 
matter  has  been  appropriately  cleared. 
The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  (No.  1346)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

MR.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  1347 


(Purpose:  To  provide  for  the  Administrator 
of  the  General  Services  Administration  to 
prcxjeed  with  the  construction  of  a  Gov- 
ernment facility) 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of     Senator     Spector     and     Senator 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Stevens]. 
for  Mr.  Specter  and  Mr.  Heinz  proposes  an 
amendment  numbered  1347. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec.  .  The  Administrator  of  the  General 
Services  Administration  shall  proceed  with 
the  site  selection  and  design  for  construc- 
tion of  a  facility  of  not  less  than  182,000 
usable  square  feet  for  the  Social  Security 
Administration  in  Wilkes-Barre,  Pennsylva- 
nia, pursuant  to  section  115  of  the  joint  res- 
olution entitled  "A  Joint  Resolution  making 
continuing  appropriations  for  the  fiscal  year 
1987,  and  for  other  purposes",  approved  Oc- 
tober 30,  1986  (100  Stat.  3341-349;  Pub.  Law 
99-591). 

Mr.  STEVENS.  Mr.  President,  this 
deals  with  providing  182,000  usable 
square  feet  for  the  Social  Security  Ad- 
ministration in  Wilkes-Barre,  PA.  It 
has  been  cleared  on  both  sides. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.     1347)    was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The    PRESIDING    OFFICER.    Are 
there  further  amendments? 
Are  there  further  amendments? 
Mr.  MELCHER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Montana. 

amendment  no.  1348 

(Purpose:  To  delay  implementation  of  the 

Endangered  Species  Labeling  Act  until  an 

economic  Impact  study  is  completed) 

Mr.  MELCHER.  Mr.  President,  I  be- 

,lieve  that  we  have  an  amendment  that 

is  worked  out  and  I  will  be  prepared  to 

offer  it  if  the  Senator  from  Rhode 

Island.  Senator  Chafee,  is  prepared. 

Mr.  BUMPERS.  Mr.  President,  par- 
liamentary inquiry.         

The  PRESIDING  OFFICER.  The 
Senator  will  state  the  inquiry. 

Mr.  BUMPERS.  Are  all  these 
amendments  being  approved  on  the 
list  as  of  noon  today? 
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The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MELCHER.  Mr.  President,  the 
EPA  has  published  some  rules  that 
will  go  into  effect  in  November  that 
have  really  caught  the  agriculture 
community  by  surprise.  I  am  not  sure 
why  because  the  rules  were  discussed 
last  spring,  but  nevertheless  as  they 
went  through  the  process  of  describ- 
ing by  States  and  by  counties  exactly 
what  the  regulations  would  require,  it 
became  very  alarming  to  agricultuj'e 
groups.  The  regulations  deal  with  pro- 
tecting endangered  species  from  pesti- 
cides. There  are  some  150  chemical 
compounds  involved  and  there  are  250 
rare  plants  and  birds  and  animals. 

What  has  evolved  In  the  past  few 
weeks  is  that  a  thousand  counties  are 
involved  and  when  the  maps  were 
given  out  on  what  pesticides  could  be 
given  in  a  certain  part  of  those  coun- 
ties, it  became  very  alarming,  so  a 
number  of  farm  organizations— and 
there  are  about  20  of  them— have 
banded  together  to  ask  us  here  in  the 
Senate  to  hold  off.  We  had  an  amend- 
ment prepared  that  would  have  held 
off  for  18  months,  would  have  re- 
quired a  study,  would  have  required  a 
report  back  to  Congress,  would  have 
required  quite  a  few  things. 

The  conunittee  of  jurisdiction— and 
Senator  Chatee  is  here  to  speak  for 
himself,  and  Senator  Stattord  and 
others— felt  it  was  an  intrusion  into 
their  committee's  business. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  MELCHER.  Yes. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  now  advised  by  Senator  Mitchell 
that  the  matter  has  been  cleared  on 
this  side  of  the  aisle.  Is  that  correct? 

Mr.  MITCHELL.  The  Senator  has 
not  yet  presented  the  amendment  but 
as  I  understand  it.  it  extends  the  dead- 
line to  September  15. 

Mr.  MELCHER.  Yes.  In  order  to 
work  out  a  compromise,  the  recom- 
mendation of  Senator  Mitchell  and 
Senator  Chatee 

The  PRESIDING  OFFICER.  I  ask 
the  Senator  from  Montana,  did  he 
send  the  amendment  to  the  desk  for 
immediate  consideration? 

Mr.  MELCHER.  Yes. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
chzr]  for  himself  and  others  proposes  an 
amendment  numbered  1348. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  aection: 

"Sk.  .  Notwlthstandinc  any  other  provi- 
sion of  law,  none  of  the  funds  made  avail- 


able by  this  in  any  other  appropriations  Act 
shall  be  available  to  the  Environmental  Pro- 
tection Agency  or  related  agency  for  the 
purpose  of  cancellation  or  suspension  of  any 
pesticide  registration  for  failure  of  any  man- 
ufacturer, formulator.  registrant  or  user  to 
comply  with  PR  Notices  87-4  and  87-5  relat- 
ing to  labeling  of  such  substances,  prior  to 
Sept.  15.  1988.  nor  shall  funds  be  available 
to  such  agency  for  the  purpose  of  enforce- 
ment actions  against  any  user  of  any  pesti- 
cide whose  use  is  substantially  In  conform- 
ance with  label  instructions  in  existence  as 
of  August  1.  1987,  nor  to  propose  or  order 
any  other  revision  In  such  labeling  for  the 
reasons  cited  In  PR  Notices  87-4  and  87-5. 
issued  on  or  about  May  1,  1987,  prior  to 
Sept.  15.  1988. 

Mr.  STEVENS.  Will  the  Senator 
yield  to  me?  Does  he  have  copies  of 
these  for  the  managers  of  the  bill? 

Mr.  MELCHER.  I  take  it  the  Sena- 
tor has  one  provided  by  Senator 
McClure. 

In  consultation  with  these  Senators 
and  others,  who  are  cosponsors  of  this 
amendment,  including  Senator 
McClure,  Senator  Symics,  Senator 
Conrad,  Senator  Hatch,  Senator 
Grassley,  Senator  Karnes,  Senator 
Pryor,  Senator  Wallop.  Senator 
Gramm,  and  Senator  Heflin— what  we 
have  agreed  to  is  just  establish  a  date 
much  shorter  than  the  one  we  had 
originally  for  withholding  the  imple- 
mentation of  the  regulation.  That  date 
is  September  15,  1988. 

Mr.  President,  I  would  like  to  yield 
the  floor  so  Senator  Chafee  and  Sena- 
tor Mitchell  can  speak  on  this 
amendment. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  the 
proponent  of  the  amendment  has 
spoken  correctly.  This  was  an  amend- 
ment which  originally  we  had  in  mind 
that  went  far  along  and  went  much 
broader.  We  discussed  it  in  some 
detail.  Now  it  has  been  just  reduced  to 
extending  the  date  at  which  certain 
activities  were  to  take  place.  Originally 
they  were  to  take  place  on  February  1. 
1988.  They  have  been  extended  until 
September  15.  1988.  That  is  acceptable 
to  this  side. 

Mr.  MITCHELL.  Mr.  President.  I 
concur  in  the  remarks  by  Senator 
Chafee. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President:  I  rise 
in  support  of  Senator  Melcher's 
amendment  which  will  delay  imple- 
mentation of  the  endangered  species 
labeling  program  until  a  report  is  com- 
pleted giving  an  assessment  of  the  eco- 
nomic impacts  of  the  program,  the  ac- 
curacy of  the  maps  and  jeopardy  as- 
sumptions are  validated  and  a  report 
to  Congress  is  made  to  Congress.  This 
report  is  to  be  made  no  later  than  July 
1,  1989.  I  believe  that  this  is  not  too 


much  to  ask  given  the  importance  of 
agriculture  to  this  Nation. 

I  have  been  very  concerned  with  this 
program  since  it  was  annoimced  this 
year.  The  Environmental  Protection 
Agency  has  responded  to  threats  made 
by  the  national  environmental  organi- 
zations by  forcing  a  program  on  chem- 
ical registrants  and  pesticide  users 
such  as  farmers,  that  was  not  carefully 
thought  out  nor  open  to  public  com- 
ment. 

Under  this  labeling  program  Idaho 
has  13  counties  thus  far  which  contain 
a  total  of  4  endangered  species.  Mac- 
Farlane's  four  o'clock,  the  grizzly  bear, 
gray  wolf,  and  the  whooping  crane  are 
the  species  which  thus  far  have  been 
included  in  the  four  clusters  prepared 
by  EPA  thus  far.  There  are  to  be  sev- 
eral more  clusters  brought  imder  this 
program  in  the  future  which  will  en- 
compass major  species  and  more  farm- 
ers and  timber  operators.  This  pro- 
gram has  great  potential  for  disrup- 
tion of  the  economic  base  of  this  coim- 
try.  We  need  to  find  out  how  it  will 
affect  our  productive  sectors. 

I  do  not  mean  to  imply  that  protec- 
tion of  truly  endangered  species  is  not 
also  important.  But  I  have  reason  to 
question  whether  the  maps  prepared 
by  the  Fish  and  Wildlife  Service  are 
correct  and  whether  the  jeopardy 
opinion  given  on  the  species  is  correct 
also.  More  local  input  is  needed  to 
review  whether  any  endangered  spe- 
cies have  been  found  in  certain  areas 
or  whether  only  the  habitat  of  the 
species  is  in  the  area  of  the  restriction. 
It  makes  no  sense  to  restrict  a  chemi- 
cal in  an  area  where  endangered  spe- 
cies have  never  been  seen.  This  is  par- 
ticularly important  to  a  State  like 
Idaho  which  has  a  large  amount  of 
land  which  is  considered  habitat  for 
grizzly  bears  and  gray  wolves. 

I  have  personally  met  with  EPA  on 
this  issue.  The  Administrator  of  EIPA 
has  allowed  one  change  on  implemen- 
tation of  the  labeling  program.  EPA 
will  allow  any  State  which  wants  to  set 
up  its  own  program  until  February 
1988  to  submit  a  plan  to  EPA.  This  is 
an  important  step  forward  as  it  gives 
each  State  an  additional  3  months  to 
hold  open  hearings  and  meetings  with 
those  who  will  be  most  affected  by 
this  program.  Although  this  is  a  step 
in  the  right  direction  it  is  not  enough. 
It  took  EPA  several  years  to  come  this 
far  yet  they  only  want  to  give  the 
States  a  few  months. 

The  continuing  productivity  of  agri- 
culture is  very  dependent  upon  the  use 
of  certain  chemicals  to  control  disease, 
weeds  and  insects.  It  is  necessary,  even 
critical,  in  many  areas  to  have  the  use 
of  chemicals  for  production  at  all. 
This  program  has  the  potential  of 
damaging  a  certain  number  of  produc- 
ers who  happen  to  live  near  what  are 
considered  to  be  threatened  or  endan- 
gered species. 


While  I  recognize  the  intent  behind 
the  Endangered  Species  Act.  I  remain 
concerned  about  the  lack  of  sensitivity 
in  the  law  which  would  allow  a  pro- 
gram to  be  implemented  which  would 
adversely  affect  those  individuals 
which  are  most  critical  to  its  imple- 
mentation. The  farmers  who  are  most 
affected  by  the  labeling  program  are 
the  ones  which  are  to  be  most  impor- 
tant in  implementing  it.  Without  coop- 
eration of  the  user  community  the  law 
and  the  program  will  be  impossible  to 
enforce.  If  EPA  implements  a  pesticide 
control  program  without  knowledge  of 
the  economic  impacts  or  the  benefit  of 
overall  public  review  or  comment,  it 
will  create  a  monster.  Traditional  pro- 
cedural activities  of  rulemaking  have 
been  deferred  by  EPA  at  their  choice, 
notwithstanding  the  concerns  of  agri- 
culture, forestry,  public  health,  and 
public  lands. 

Endangered  species  protection  strat- 
egies can  benefit  from  expertise  in 
USDA  and  the  private  sector  and  be 
more  successful.  With  unknown  eco- 
nomic impacts,  this  EPA  action  may 
cause,  as  presently  proposed,  more 
harm  through  reaction  to  endangered 
species  than  the  protection  desired. 
The  costs  to  Government  and  taxpay- 
ers of  enforcement  and  implementa- 
tion has  not  been  estimated  and  addi- 
tional funds,  not  presently  available, 
will  be  required  to  enforce  such  a  pro- 
gram. With  unknown  costs,  lack  of 
public  education  and  value  enforce- 
ment plans,  little  protection  of  endan- 
gered species  if  not  Increased  risk,  will 
likely  result.  Neither  the  Fish  and 
Wildlife  Service  nor  the  USDA  really 
know  the  economic  Implications  of  the 
EPA  plan  nor  has  planned  for  the  re- 
sources to  support  EPA's  action  on  en- 
dangered species. 

I  believe  It  Is  necessary  to  allow  time 
to  review  the  economic  impact  of 
EPA's  plan  and  allow  for  USDA,  De- 
partment of  the  Interior  and  public 
participation  in  the  planning  process 
for  Implementation  of  this  program. 
With  a  delay  In  implementation  giving 
time  for  this  assessment,  there  Is  a 
greater  chance  for  voluntary  compli- 
ance from  those  most  directly  in- 
volved. Thus  I  encourage  my  col- 
leagues to  cosponsor  this  amendment 
and  vote  In  favor  of  It. 

Mr.  President,  this  Is  a  compromise. 
It  does  not  do  everything  that  we 
think  is  necessary.  But  it  is  a  step  in 
the  right  direction  trying  to  under- 
stand and  give  us  the  opportunity  to 
see  what  the  impact  will  be  of  the  ap- 
plication of  these  pesticides,  herbi- 
cides, and  rodentlcldes  regulations.  I 
gave  an  example  to  the  Senator  from 
Rhode  Island  a  moment  ago.  The 
reason  why  we  have  this  concern  is 
one  of  the  counties  In  my  State— we 
have  44  counties— Is  larger  than  his 
State.  In  that  county,  there  are  17 
plants  on  one  20-acre  tract  that  are  en- 
dangered species.  ETA  proposes  regu- 


lations on  the  applications  of  these 
chemicals  over  the  entire  county,  an 
area  larger  than  his  State.  In  order  to 
make  certain  we  have  adequately  pro- 
tected 17  plants  on  one  20-acre  tract. 
That  seems  to  me  to  be  ridiculous.  It 
seems  to  many  of  the  people  in  my 
State  to  be  ridiculous.  We  need  a  little 
time  to  be  able  to  confine  the  applica- 
tion of  these  regulations  to  the  areas 
where  they  are  really  needed  and  es- 
sential. I  think  this  additional  time 
will  allow  us  to  do  that.  I  support  the 
amendment.  I  did  as  It  was  originally 
drafted.  I  do  as  It  Is  now  amended. 

The     PRESIDING     OFFICER.     Is 
there  further  debate? 
Mr.  KARNES  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Nebraska. 

Mr.  KARNES.  Mr.  President,  back 
In  1973  Congress  passed  and  President 
Nixon  signed  Into  law  the  "Endan- 
gered Species  Act."  Among  other 
things,  the  law  required  the  Environ- 
mental Protection  Agency  [EPA]  to 
regulate  the  use  of  farm  pesticides 
which  threatened  to  make  extinct  cer- 
tain plants  and  animals. 

For  nearly  15  years,  however,  the 
pesticide  provisions  were  not  Imple- 
mented. Only  recently  did  the  EPA  an- 
nounce It  would  begin  enforcing  them, 
effective  February  1988. 

While  I  applaud  the  EPA  In  its  ef- 
forts to  make  our  environment  safer— 
and  In  working  to  protect  endangered 
species— I  am  concerned  about  the  way 
In  which  the  Agency  intends  to  imple- 
ment the  pesticide  provisions.  As  it 
stands  now,  the  EPA  could  make  Ne- 
braska's farmers  an  endangered  spe- 
cies. 

There  are  Indications  a  significant 
portion  of  Nebraska  would  be  affected 
by  the  EPA's  actions.  For  example, 
some  published  maps  show  entire 
counties  Included  in  the  program 
simply  because  a  lone  river  might  run 
through  a  county. 

It  is  clear,  however,  that  in  reality 
only  a  small  portion  of  the  land  might 
contain  riverbed  areas  vital  to  most 
endangered  species.  But  because  of  the 
confusion  and  lack  of  authoritative 
communication  on  the  regulations, 
many  Nebraska  farmers  are  apprehen- 
sive about  programs  and  boundaries 
that  may  be  too  far-reaching  without 
corresponding  benefits. 

Make  no  mistake  about  It,  there  Is 
merit  In  protecting  our  natural  re- 
sources In  Nebraska.  We  should  do  all 
that  we  can  to  ensure  pesticide  appli- 
cations are  made  prudently  and  safely. 
No  one  knows  this  better  than  our 
farmers,  the  premier  stewards  of  our 
land  and  Its  plant  and  animal  life. 

What  concerns  me,  though,  has  been 
the  EPA's  Intention  to  Implement 
these  provisions  without  any  public 
discussion.  That  Is  why  I  am  cospon- 
soring  this  amendment,  and  why  I  In- 
troduced S.  1844  on  November  4,  to 
delay   the   EPA's   Implementation   of 


the  pesticide  provisions  until  farmers 
and  others  engaged  In  agribusiness  are 
fully  informed  of  the  program  and  its 
requirements. 

I  also  Indicate  my  support  for  this 
amendment  and  my  appreciation  for 
the  Members  working  together  to 
make  sure  that  we  do  not  add  one  ad- 
ditional category  to  the  endangered 
species  list,  and  that  is  the  farmers  of 
our  country  who  would  not  be  able  to 
farm  effectively  without  this  resolu- 
tion and  amendment. 

Thsuik  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Montana  [Mr.  MelcherI. 

The  amendment  (No.  1348)  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  so 
far  as  we  know  that  completes  the 
agenda  on  this  side  of  the  aisle  with 
the  exception  of  the  Contra  aid. 

AMENDKENT  NO.  1349 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McCluri;], 
proposes  amendment  numbered  1349. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  resolution 
insert  the  following  new  section: 

Report  on  I.N.P.  Treaty.— <a)  Within  60 
days  of  enactment  of  this  act,  the  Secretary 
of  Defense,  the  Director  of  Central  Intelli- 
gence and  the  Attorney  General  of  the 
United  States  shall  submit  a  joint  report  to 
the  Senate  regarding  the  budgetary  implica- 
tions of  the  INF  Treaty.  This  report  of 
actual  or  estimated  expenses,  portions  of 
which  may  be  submitted,  where  appropri- 
ate, in  a  classified  annex,  shall  include: 

(i)  The  cost  of  implementing  the  on-site 
inspection  and  monitoring  provisions  speci- 
fied in  the  I.N.F.  Treaty; 

(ii)  The  cost  of  expanded  National  Techni- 
cal Means,  if  required,  including  expanded 
space-launch  capability  to  verify  Soviet 
compliance  with  the  treaty,  with  particular 
emphasis  on  requirements  of  monitoring 
Soviet  mobile  missiles: 

(iii)  The  cost,  in  the  absence  of  an  agree- 
ment to  reduce  conventional  forces  in 
Europe,  to  redress  existing  conventional  de- 
ficiencies in  NATO  forces  in  Europe; 
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(Jv)  The  cost  of  dismantlement  and  de- 
struction of  U.S.  missiles,  launchers,  and 
other  equipment  and  facilities  to  be  elimi- 
nated under  the  treaty; 

(V)  The  investment  in  U.S.  I.N.P.  systems 
to  date; 

<vi)  Savings,  including  savings  on  Person- 
nel, Operation  and  Maintenance,  and  mili- 
tary construction  activities,  resulting  from 
the  elimination  of  intermediate-range  nucle- 
ar forces; 

(vli)  The  cost  of  monitoring  the  activities 
of  Soviet  personnel  who  are  in  the  United 
States  to  carry  out  the  verification  provi- 
sions of  the  INF  Treaty. 

(b)  The  specific  information  required  by 
subsection  (a)  shall  t>e  expressed  in  terms  of 
the  added  marginal  costs  above  existing  or 
on-going  programs. 

Mr.  McCLURE.  Mr.  President,  I  sup- 
pose the  best  way  to  explain  the 
amendment  would  be  to  allow  it  to  be 
read,  but  what  it  does  is  call  for  infor- 
mation about  certain  costs  that  might 
be  associated  with  the  implementation 
of  the  INF  Treaty.  I  think  it  is  infor- 
mation that  is  not  Intended  to  preju- 
dice the  discussion  or  to  slant  it  one 
way  or  the  other,  but  it  is  cost  infor- 
mation that  at  some  point  this  Senate 
is  going  to  consider  in  the  deliberation 
of  the  INF  Treaty.  And  I  hope  that 
there  will  be  no  objection  to  the 
amendment.  I  cannot  imagine  why 
anyone  would  object  to  having  this  in- 
formation available  to  the  Senate  at 
the  time  we  debate  this  treaty.  If  we 
are  going  to  get  it,  we  need  to  call  for 
the  information  now  so  that  it  will  be 
available  for  us  at  the  time  we  debate 
the  treaty 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  JOHNSTON.  This  amendment 
calls  only  for  information  and  is  neu- 
tral in  its  application,  so  that  the 
Senate,  by  adopting  this,  would  nei- 
ther be  approving  nor  rejecting  the 
treaty  in  any  way? 

Mr.  McCLURE.  It  is  absolutely  neu- 
tral. It  calls  for  cost  information,  some 
of  which  may  be  increased  cost  and 
some  of  which  may  be  decreased  cost, 
but  it  is  information  which  we  will  cer- 
tainly want  to  have  and  available  to  us 
at  the  time  we  debate  this  treaty. 

Mr.  CHAFEE  addressed  the  Chair. 

Mr.  BRADLEY.  Would  the  Senator 
yield  for  a  question? 

Mr.  McCLURE.  I  am  happy  to  yield 
if  I  may  do  so  without  losing  my  right 
to  the  floor. 

Mr.  BRADLEY.  Would  the  Senator 
from  Idaho  contemplate  that  this  in- 
formation would  be  fully  available? 

Mr.  McCLURE.  I  would  say  to  the 
Senator  that  some  of  the  information 
called  for  is  probably  classified  and 
would  be  given  to  the  Senate  in  classi- 
fied form.  That  which  is  not  required 
to  be  classified  would  not  be. 

Mr.  BRADLEY.  In  particular,  I 
wonder  if  the  Senator  had  in  mind  sec- 
tion VII. 

Mr.  McCLURE.  I  do  not  believe  that 
this  necessarily  would  be  classified. 


But  I  will  just  read  the  provision. 
"The  cost  in  the  absence  of  an  agree- 
ment to  reduce  conventional  forces  in 
EJurope  to  redress  existing  convention- 
al deficiencies  in  NATO  forces  in 
Europe"  and  there  is  obviously  some 
impact  upon  the  balance  of  forces  in 
Europe  with  the  withdrawal  of  the 
missiles,  weapons  called  for  in  the  INF 
Treaty.  What  is  the  impact  upon  that 
in  order  to  maintain  the  balance  if  you 
do  not  get  a  conventional  force  reduc- 
tion agreement  in  place? 

Mr.  BRADLEY.  I  am  sorry.  I  am  re- 
ferring to  section  VII. 

Mr.  McCLURE.  The  first  subsec- 
tion? 

Mr.  BRADLEY.  I  am  referring  to 
number  seven,  Roman  number  seven. 

Mr.  McCLURE.  Excuse  me.  I  did  not 
hear  you  correctly.  The  cost  of  moni- 
toring the  activity  of  the  Soviet  per- 
sonnel who  are  in  the  United  States? 
Obviously,  if  you  are  going  to  have 
teams  of  Soviet  Personnel  in  the 
United  States  traveling  around  on  in- 
spection, you  are  going  to  have  a  cer- 
tain number  of  people  making  certain 
that  is  what  they  look  at. 

Mr.  BRADLEY.  The  Senator  would 
make  the  cost  information  available? 

Mr.  McCLURE.  The  cost? 

Mr.  BRADLEY.  The  costs? 

Mr.  McCLURE.  I  would  assume  so.  I 
think  the  public  is  entitled  to  know 
that. 

Mr.  BRADLEY.  The  Senator  con- 
templates this  information  is  not 
available  now? 

Mr.  McCLURE.  We  do  not  have  the 
teams  present  is  this  country  at  this 
time. 

Mr.  BRADLEY.  I  thank  the  Senator. 

Mr.  chafed:  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  I  would  like  to  ask  a 
couple  of  questions,  if  I  might,  in  con- 
nection with  this  amendment. 

I  notice  it  requires  the  report  in  60 
days  on  extremely  complicated  mat- 
ters. For  example,  the  cost  in  the  ab- 
sence of  an  agreement  to  reduce  con- 
ventional forces  in  Europe  to  redress 
existing  conventional  deficiencies  in 
NATO  forces  in  Europe?  In  other 
words,  within  60  days,  we  seek  from 
the  administration  information  on 
what  it  would  cost  to  redress  whatever 
imbalances  might  exist  in  convention- 
al forces  due  to  the  treaty,  what  new 
forces  you  would  have  to  have.  I  do 
not  know  how  in  the  world  they  can 
come  up  with  information  like  that  in 
60  days.  They  may  well  not  be  sure 
what  they  have  to  have  there  for  con- 
ventional forces. 

Mr.  McCLURE.  Would  the  Senator 
yield?  

Mr.  CHAFEE.  What  period  is  he 
talking?  This  agreement  as  you  know 
does  not  take  place  immediately.  It  is 
extended  over  a  period  of  time.  I 
assume  these  are  U.S.  costs  and  not 
NATO  as  a  whole.  It  is  rather  vague. 


Mr.  McCLURE:.  Would  the  Senator 
yield? 

Mr.  CHAFEE.  Sure. 

Mr.  McCLURE.  Let  me  say  that  I 
originally  used  a  different  period  than 
the  60  days.  But  as  the  Senator  knows, 
the  proposed  schedule  as  I  understand 
it,  and  I  hope  I  am  not  misstating  the 
proposed  schedule,  is  to  hold  hearings 
immediately  upon  our  return  In  Janu- 
ary, and  I  believe  that  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  has  indicated  that 
those  hearings  would  be  completed 
t)efore  the  end  of  February. 

I  would  assume  that  if  the  commit- 
tee is  to  have  the  benefit  of  any  of  this 
information,  it  would  have  to  be  avail- 
able to  them  before  they  close  hear- 
ings. 

The  period  of  time  perhaps  could  be 
longer,  but  we  would  lose  the  advan- 
tage of  having  the  information  avail- 
able to  us. 

With  respect  to  whether  or  not  the 
administration  can  do  it.  I  think  I  am 
not  misstating  their  position  when 
they  have  said  to  us  that  they  can 
make  this  information  available  to  us 
in  this  timeframe. 

Mr.  CHAFEE.  Mr.  President,  there 
is  a  long  list  of  specific  requirements: 
The  cost  of  monitoring  the  activities 
of  Soviet  personnel  who  are  in  the 
United  States  to  carry  out  verification 
provisions  of  the  treaty.  I  would  hope 
that  if  this  were  approved,  nobody 
would  advance  under  the  assumption 
that  every  detail  required  in  this 
amendment  must  be  presented  by  the 
time  the  hearings  take  place  on  the 
INF  Treaty.  I,  for  one,  do  not  feel  that 
way. 

Is  that  the  objective  of  the  origina- 
tor of  the  amendment? 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield,  I  believe  that  the 
administration  can  make  those  esti- 
mates, can  make  it  available  to  us 
before  the  expiration  of  the  time 
stated  in  this  amendment. 

I  think  every  one  of  the  requests  for 
information  that  is  included  in  this 
amendment  is  a  legitimate  request  for 
information  that  may  be  valuable  to 
us  in  formulating  our  own  opinions 
with  respect  to  this  treaty. 

Mr.  METZENBAUM.  Mr.  President, 
2  days  ago,  a  little  more  than  that,  the 
President  of  the  United  States  and  the 
leswler  of  the  Soviets  signed  the  INF 
Treaty,  and  the  Senate  is  going  to  be 
called  upon  to  ratify  that  treaty. 

We  now  have,  at  12  o'clock  midnight, 
a  proposa'  for  information,  on  its  face, 
but  the  implications  of  the  informa- 
tion have  a  sort  of  negative  flavor  to 
them. 

When  you  look  at  all  the  informa- 
tion that  is  being  required,  you  come 
to  the  conclusion  that  maybe  the 
seeker  of  the  Information  is  attempt- 
ing to  throw  some  difficult  roadblocks 
in  the  way  of  ratification  of  the  treaty. 


Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 
Mr.  METZENBAUM.  Not  now. 
I  have  looked  this  over,  and  I  think 
that  much  of  this  information  un- 
doubtedly can  be  obtained  by  the 
author  of  the  amendment,  who  is  a 
well-respected  member  of  his  party. 
He  certainly  has  a  close  working  rela- 
tionship with  the  White  House.  But  I 
think  for  us  at  this  hour  of  the  night 
to  adopt  an  amendment  that  could 
very  well  be  interpreted  as  a  little  bit 
strong,  a  little  bit  heavy,  in  connection 
with  the  INF  Treaty,  does  not  make 
good  sense.  I  think  it  would  be  misin- 
terpreted by  many. 

What  we  are  talking  about  here— 
you  have  eight  different  items  that 
are  called  for.  As  the  Senator  from 
Rhode  Island  has  pointed  out,  if  the 
information  is  not  available,  do  we 
then  postpone  our  actions  in  connec- 
tion with  the  INF  Treaty? 

Those  committees  that  will  have  a 
responsiblity  so  far  as  this  treaty  is 
concerned  are  fully  able  to  obtain  all 
the  information  that  the  Senator  from 
Idaho  is  seeking.  There  is  some  ques- 
tion in  my  mind  as  to  whether  some  of 
the  information  is  necessary. 

The  Senator  from  New  Jersey  point- 
ed out  that  one  item  calls  for  the  cost 
of  monitoring  activities  of  Soviet  per- 
sonnel who  are  in  the  United  States 
for  carrying  out  the  verification  provi- 
sions of  the  INF  Treaty.  I  am  not  sure 
that  is  necessary. 

Then  the  question  is  the  investment 
in  U.S.  INF  systems  to  date.  Is  that  in- 
formation so  necessary  that  we  have  it 
within  60  days?  And  the  cost,  in  the 
absence  of  an  agreement,  to  reduce 
the  conventional  forces  in  Europe,  to 
redress  existing  conventional  deficien- 
cies in  NATO  forces  in  Europe.  That  is 
a  major  mouthful. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  distinguished  Senator  from  Ohio 
yield  for  a  question? 
Mr.  METZENBAUM.  I  yield. 
Mr.  MOYNIHAN.  Does  the  Senator 
not  consider  that  for  the  U.S.  Govern- 
ment to  report  in  full  the  investment 
of  the  United  States  in  the  INF 
system  to  date  would  make  available 
to  others— significant  others— informa- 
tion which  we  would  have  no  need  or 
desire  to  make  available? 

Mr.     METZENBAUM.     I     certainly 
agree  totally.  Absolutely.  That  is  the 

kind  of  information 

Mr.  MOYNIHAN.  That  is  for  us  to 
know  and  for  them  to  find  out,  per- 
haps, and  not  for  us  to  tell  them. 
Mr.  METZENBAUM.  Exactly. 
For  us  to  be  acting  now  on  this 
amendment  and  calling  for  this  kind 
of  information,  I  think,  is  not  good 
judgment.  I  think  it  will  hurt  us.  I 
think  that  the  people  of  this  country 
will  misinterpret  it,  no  matter  what 
the  bona  fides  of  the  author  is. 

I  think  the  peoples  of  the  world  will 
misinterpret  it.  I  think  it  will  be  sort 


of  a  signal  that  the  Senate,  at  mid- 
night, 2V^  days  after  the  agreement 
had  been  signed,  is  starting  to  nibble 
away  and  to  needle. 

I  strongly  urge  my  colleague  from 
Idaho  to  make  an  effort  to  obtain  such 
information  as  is  necessary  on  a  volun- 
tary basis  from  the  administration. 

He  and  I  have  discussed  the  White 
House  position  on  this,  and  I  think  I 
interpret  it  right  when  I  say  he  indi- 
cates that  the  White  House  does  not 
support  this,  although  I  gather  that 
they  are  not  opposing  it. 

Mr.  McCLUHE.  Will  the  Senator 
yield  on  that  point? 

Mr.  METZENBAUM.  Perhaps  he  is 
better  able  to  speak  to  that  than  I. 

Mr.  McCLURE.  I  indicated  to  the 
Senator,  and  I  think  accurately,  that 
the  administration  has  suggested  they 
would  rather  I  did  not  offer  the 
amendment,  that  they  do  not  oppose 
it. 

Mr.  METZENBAUM.  I  can  under- 
stand that.  They  would  rather  not 
offer  it,  but  they  do  not  oppose  it. 

I  think  some  of  us  on  the  floor  of 
the  Senate  feel  constrained  to  oppose 
it.  I  think  that  we  have  to  move  to 
table,  which  I  hoped  we  would  not 
have  to  do  on  an  amendment  of  this 
kind.  I  would  hope  the  Senator  from 
Idaho  would  wait  until  next  week  to 
see  whether  he  could  obtain  from  the 
administration— or  perhaps  tomorrow 
or  over  the  weekend— such  informa- 
tion as  he  deems  necessary,  rather 
than  call  upon  the  Senate  at  this  point 
to  enact  this  as  an  amendment  to  a 
continuing  resolution. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  for  a  question,  with- 
out losing  his  right  to  the  floor? 
Mr.  METZENBAUM.  I  yield. 
Mr.  McCLURE.  First,  I  say  to  the 
Senator  that  one  of  the  things  I  think 
we  all  try  to  do  on  the  floor  of  the 
Senate  is  not  to  assign  to  other  Sena- 
tors motives  for  the  action  they  are 
taking.  The  Senator  from  Ohio  was 
implying  that  the  Senator  from  Idaho 
has  ulterior  motives  with  respect  to 
the  treaty  in  offering  the  amendment. 
I  say  to  the  Senator,  you  are  dead 
wrong  in  that  assumption  about  my 
motives. 

This  amendment,  as  a  matter  of  fact, 
is  evenhanded.  It  asks  for  information 
about  costs  which  this  Senator  be- 
lieves the  Senate  ought  to  have  avail- 
able to  it  in  discussing  the  treaty. 

It  also  asks  to  identify  savings  that 
would  be  occasioned  as  a  result  of  the 
ratification  of  the  treaty. 

I  cannot  see  one  item  in  here  that  is 
not  a  legitimate  cost  item  to  be  taken 
into  consideration  with  respect  to  the 
individual  items  that  are  listed. 

The  Senator  from  New  York  asked 
the  question,  and  you  agreed,  that 
maybe  some  of  this  information 
should  not  be  made  available  to  the 
public.  The  amendment,  on  its  face. 


calls  for  the  classification  of  Informa- 
tion which  should  not  be  made  public. 
So  there  is  within  the  discretion  of 
the  administration  the  opportunity  to 
segregate  that  information  which 
should  be  made  public  from  that 
which  should  not. 

Mr.  MOYNIHAN.  Will  my  friend 
yield  for  a  question? 

Mr.  McCLURE.  The  Senator  from 
Ohio  has  the  floor. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  has  the  floor.  At  the  con- 
clusion of  the  comments  of  the  Sena- 
tor from  Idaho  I  will  yield  to  my  col- 
league from  New  York. 

Mr.  McCLURE.  If  the  Senator  would 
then  permit  me,  which  item  of  infor- 
mation here  called  for  does  the  Sena- 
tor from  Ohio  think  should  be  with- 
held from  the  Senate  before  we  get  to 
the  ratification  of  the  treaty? 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  is  not  saying  that  any  spe- 
cific portion  should  be  withheld.  The 
Senator  from  Ohio  is  saying  that  the 
Senator's  timing  is  bad.  I  am  not  ques- 
tioning his  motives.  I  am  not  question- 
ing his  good  faith.  I  am  just  saying 
that  at  2Vi  days  after  it  was  signed  for 
the  Senate  to  pass  this  at  after  12 
o'clock  midnight  will  be  misinterpret- 
ed. It  will  indicate  that  in  some  way 
the  Senate  had  some  motivation  over 
and  beyond  what  the  language  may 
call  for. 

I  would  therefore  urge  upon  my  col- 
league that  at  the  very  minimum  he 
withdraw  his  amendment,  wait  until 
the  first  of  the  week,  see  whether 
much  of  this  information  cannot  be 
obtained  on  a  voluntary  basis  with  the 
White  House  and  then  if  that  cannot 
be  done  then  with  the  proper  leader- 
ship with  the  Senate  that  has  jurisdic- 
tion on  a  matter  such  as  this  and  with 
the  leadership  of  the  Senate  perhaps 
work  out  an  amendment  of  this  kind. 
But  I  would  urge  him  not  to  attach  it 
to  the  continuing  resolution. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

Mr.  BYRD.  Mr.  I»resident,  will  the 
Senator  from  New  York  withhold? 
Mr.  MOYNIHAN.  Yes. 
The    PRESIDING    OFFICER.    The 
Senator  from  Ohio  has  the  floor. 

Mr.    METZENBAUM.    The   Senator 
from  New  York  had  a  question. 
Mr.  MOYNIHAN.  Yes. 
Mr.    METZENBAUM.    I    yield    the 
floor. 

Mr.  MOYNIHAN.  Will  the  majority 
leader  allow  one  question? 

Mr.  BYRD.  Yes.  I  am  glad  to  yield  to 
the  distinguished  Senator. 
Mr.  MOYNIHAN.  For  one  question. 
Mr.  BYRD.  Yes. 

Mr.  MOYNIHAN.  I  would  like  to  ask 
the  distinguished  Senator  from  Idaho 
one  question. 

Mr.  BYRD.  I  yield  for  that  purpose, 
Mr.  President,  with  the  Chair  protect- 
ing my  rights  to  the  floor. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  thanlc  the  Sena- 
tor. 

The  Senator  from  Idaho  states  that 
the  administration  would  have  no  ob- 
jection. Can  he  say  to  us  that  the  ad- 
ministration supports  this  measure? 

Mr.  McCLURE.  Will  the  Senator 
yield  for  an  answer? 

Mr.  MOYNIHAN.  Yes. 

Mr.  McCLURE.  First  of  all.  my 
statement  was  that  while  they  would 
prefer  I  did  not  offer  the  amendment, 
they  did  not  oppose. 

I  have  now  been  informed  by  a  note 
handed  to  me  since  this  debate  started 
out  that  the  White  House  opposes  the 
amendment. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor. 

Mr.  BYRD.  Mr.  President.  I  urge  the 
distingruished  Senator  to  withdraw  the 
amendment.  Here  it  is  10  minutes 
after  midnight.  Senators  have  worked 
hard  all  day.  a  long  day.  We  have  only 
had  three  roUcall  votes  on  the  con- 
tinuing resolution  which  in  itself  is  a 
remau-kable  matter. 

And  there  have  been  scores  of 
amendments  that  have  been  adopted. 
Senators  have  cooperated  on  both 
sides  of  the  aisle.  There  has  been 
splendid  cooperation  and  the  manag- 
ers have  worked  extremely  hard. 

Here  is  the  chairman  of  the  Appro- 
priations Conunittee  who  has  been  at 
his  post  of  duty  all  day.  a  long  day. 

I  hope.  Mr.  President,  at  this  hour 
we  are  not  going  to  even  debate  fur- 
ther this  amendment.  I  urge  the  Sena- 
tor to  withdraw  the  amendment.  I  am 
going  to  ask  for  the  regular  order.  I 
am  about  tired  of  this  business  of 
seeing  these  managers  put  through 
the  hoops,  seeing  Senators  sit  on  the 
floor  awaiting  on  the  final  vote,  and 
they  are  sleepy.  I  know  they  are  tired. 
We  had  a  long  day  yesterday.  And  for 
us  to  be  called  upon  here  at  this  hour 
of  the  night  when  I  have  had  meet- 
ings, as  the  majority  leader  I  feel  it 
my  responsibility.  I  have  had  meetings 
with  Senator  Pell.  Senator  Nunn.  and 
Senator  Borem,  whose  conunittees  will 
have  primary  jurisdiction  over  this 
Quitter.  Of  course  the  Committee  on 
Foreign  Relations  has  the  prime  juris- 
diction. But  these  committees  are 
working  together.  I  have  talked  with 
Mr.  Shultz,  and  he  has  agreed  to  ap- 
point people  in  his  Department  to 
work  with  representatives  of  the  three 
Senators  whom  I  just  named,  plus  my 
own  staff  people  in  expediting  the 
flow  of  information  that  will  be 
needed  in  order  to  enable  Senators  to 
vote  on  these  treaties  with  as  complete 
information  as  we  can  possibly  have, 
and  I  am  sure  that  Sam  Nunn.  and  I 
am  sure  that  Claiborni:  Pell,  and  I 
am  sure  that  David  Boren.  and  when  I 
go  to  the  other  side  of  the  aisle  I  am 
sure  that  those  ranking  members,  I  am 
sure  that  the  Republican  leader  and 


the  assistant  leader  are  going  to  want 

the  information,  whatever  information 

is  needed  in  order  for  this  Senate  to 
reach  a  considered,  wise  judgment  on 
this  treaty. 

Now  let  us  do  not  get  in  too  big  a 
hurry.  We  will  get  the  information.  I 
think  the  wrong  kind  of  signal  would 
go  out  if  this  Senate  were  tonight, 
may  God  avert,  vote  for  this  amend- 
ment. There  is  not  1  of  100  Senators 
tonight  who  knows  fully  what  he  is 
voting  on  when  he  votes  for  this 
amendment.  Why  are  we  acting  so  pre- 
maturely here? 

This  just  goes  to  show  all  of  us  what 
happens.  Here  it  is  15  minutes  after 
midnight.  We  have  a  big  amendment 
pending,  the  Contra  aid  amendment. 
That  is  what  we  are  all  waiting  on.  As 
long  as  we  do  not  get  that  amendment 
back  before  the  Senate  we  are  going  to 
have  a  continuation  of  this,  amiend- 
ment  after  amendment  after  amend- 
ment. 

I  say  to  my  colleagues  that  it  is  time 
to  give  our  consideration  to  the  Contra 
aid  amendment,  and  I  hope  I  do  not 
offend  the  distinguished  Senator  from 
Idaho.  He  certainly  has  the  right  to 
present  the  matter  to  the  Senate.  But 
if  this  were  pushed  to  a  vote,  I  would 
hope  that  we  would  vote  down  this 
amendment  and  give  it  an  overwhelm- 
ing vote  down. 

The  committees  will  get  this  infor- 
mation and  we  will  all  be  privy  to  it 
and  we  can  be  briefed  to  our  heart's 
content.  Let  us  wait. 

If  there  is  an  overwhelming  vote 
against  this  amendment  what  kind  of 
a  signal  does  that  show?  That  tells  the 
American  people  we  do  not  want  to 
know  anything  about  it?  I  am  not  in  a 
position  to  vote  for  this  amendment 
tonight.  I  am  going  to  call  for  the  reg- 
ular order  and  I  hope  my  good  friend 
will  forgive  me.  but  we  just  need  to  get 
on  with  the  business  of  the  day  and 
that  is  the  continuing  resolution. 

We  have  an  important  amendment 
that  is  pending.  We  have  set  it  aside 
temporarily  and  it  is  time  we  get  back 
to  it  and  have  debate  on  it.  vote  on  it. 
and  go  home  and  get  this  bill  in  con- 
ference. 

Mr.  McCLURE.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  BYRD.  Yes.  I  am  happy  to  yield 
without  losing  my  right  to  the  floor. 

Mr.  McCLURE.  The  Senator  has  in- 
dicated that  he  wishes  to  bring  the 
debate  to  a  close,  but  at  the  same  time 
the  distinguished  majority  leader  has 
indicated  that  he  is  waiting  for  the 
Contra  aid  amendment.  So  I  am  not 
sure  we  are  wasting  any  time  in  this 
time  discussing  this. 

If  the  Senator  would  yield  me  5  min- 
utes so  I  might  just  make  a  brief  state- 
ment. I  will  at  the  end  of  that  time 
withdraw  the  amendment. 

Mr.  BYRD.  Mr.  President,  I  wUl  be 
happy  to  yield  to  the  distinguished 
Senator  for  5  minutes.  I  ask  unani- 


mous consent  that  I  yield  for  a  state- 
ment and  for  his  withdrawal  of  the 
amendment,  if  he  wishes  to  do  that, 
and  I  ask  unanimous  consent  that  I 
regain  the  floor  because  we  have  just 
got  to  get  on  with  the  business  before 
the  Senate  and  if  we  are  not  going  to 
get  on  that  business  then  let  us  just  go 
home. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I 
regret  that  this  amendment  has  ap- 
parently caused  some  people  some  dis- 
comfort. The  reason  for  the  timing  is 
simply  that  is  the  way  it  is.  It  is  near 
the  end  of  the  session  and  when  we 
come  back  we  will  be  considering  the 
treaty  as  I  understand  it.  If  we  are 
going  to  have  the  information  avail- 
able, already  the  point  was  made  there 
is  not  time  between  now  amd  then  to 
get  this  information.  Unless  we  ask  for 
the  information  now.  how  in  the  world 
are  we  going  to  have  it  then?  If  time  is 
already  short,  it  can  only  be  shorter. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  Senator  from  Utah.  Mr. 
Garn,  and  the  Senator  from  South 
Dakota,  Mr.  Pressler,  be  added  as  co- 
sponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  am 
really  puzzled  to  know  why  it  is  that 
people  are  concerned  about  acquiring 
information.  And  what  information 
am  I  asking  for  in  this  amendment? 

What  is  the  cost  of  implementing 
onsite  inspections  as  provided  in  the 
treaty? 
I  think  we  ought  to  know  that. 
What  is  the  cost  of  expsmded  nation- 
al technical  means,  if  required,  includ- 
ing expanded  space-launch  capabilities 
to  verify  Soviet  compliance  with  the 
treaty? 

I  think  that  is  a  part  of  the  debate.  I 
think  we  will  want  to  know  that.  I  do 
not  know  why  we  should  not  ask  for  it. 
For  the  life  of  me,  I  do  not  under- 
stand how  that  threatens  the  treaty  if. 
indeed,  we  are  going  to  get  that  infor- 
mation and  consider  that  information 
before  we  get  around  to  the  ratifica- 
tion of  the  treaty. 

The  third  one:  The  cost,  in  the  ab- 
sence of  an  agreement  to  reduce  con- 
ventional forces  in  Europe. 

You  read  about  a  continued  balance 
in  Europe.  Everybody  is  talking  about 
it.  We  all  know  that  is  an  issue.  Why 
should  we  not  ask  for  the  information 
so  that  we  have  it  in  a  final  maimer? 
The  fourth  part  of  the  amendment: 
The  cost  of  dismantlement  and  de- 
struction of  these  missiles. 

I  think  every  one  of  us  is  going  to 
ask  that  question.  Why  should  we  not 
ask  it  now  so  we  have  the  information 
available  when  we  get  to  the  debate? 

Fifth,  the  investment  in  U.S.  INF 
systems  to  date. 


I  think  that  is  relevant.  Maybe  not 
everyone  in  here  cares  what  we  invest- 
ed in  those  systems.  This  Senator 
does.  I  will  want  that  information. 

The  sixth  part:  the  savings,  includ- 
ing savings  on  personnel,  operation 
and  maintenance,  and  military  con- 
struction activities,  resulting  from  the 
elimination  of  intermediate  range  nu- 
clear forces. 

What  are  the  offsetting  savings?  I 
think  that  is  pertinent  information.  I 
think  we  ought  to  have  that.  That  will 
help  some  Senators  make  up  their 
minds  about  what  the  real  cost  of  this 
treaty  may  be. 

The  seventh  and  final  one:  the  cost 
of  monitoring. 

If  we  are  going  to  have  Russian  in- 
spection teams  running  around  this 
country,  I  suspect  we  are  going  to 
monitor  their  activities.  If  we  are  not, 
we  are,  as  a  nation,  incompetent  and 
are  asking  for  trouble.  I  know  we  will 
do  that.  We  ought  to  be  looking  at 
that  question  about  the  cost  and  what 
our  activities  will  be  in  keeping  track 
of  those  people  that  will  go  around 
the  country. 

Now,  that  is  what  the  amendment 
calls  for.  What  in  the  world  is  so  hor- 
rendous in  asking  for  information? 
What  is  the  hidden  agenda  that  I  am 
accused  of  having  because  I  want  to 
know  something  about  what  it  is  going 
to  cost  this  country? 

Mr.  President,  I  did  not  offer  the 
amendment  to  delay  things  tonight.  I 
offered  the  amendment  so  that  we 
might  expedite  the  consideration  of 
the  treaty,  as  the  administration  is 
asking  us  to  do  and  as  I  understood 
the  leadership  of  this  Senate  to  pledge 
itself  to  do.  I  offered  the  amendment 
at  this  time  because  I  think  it  will 
make  it  more  likely  that  we  are  able  to 
complete  our  deliberations  at  an  early 
date,  rather  than  less  likely. 

But  I.  apparently,  have  struck  some 
kind  of  a  nerve  which  I  did  not  suspect 
existed.  I  am  amazed  by  the  reticence 
to  the  request  for  information.  But, 
Mr.  President.  I  see  it  is  here.  I  regret 
it. 

I  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  withdrawn. 

Mr.  PRESSLER.  Mr.  President,  as  a 
cosponsor  of  the  amendment  to  re- 
quire a  report  on  the  potential  eco- 
nomic impact  of  the  INF  Treaty,  I 
would  like  to  say  a  few  words  on  its 
behalf. 

The  other  day  I  saw  a  press  report 
that  cited  Secretary  of  State  George 
Shultz  as  saying  the  INF  missile  dis- 
mantling process  could  cost  $7  to  $9 
billion.  I  cannot  vouch  for  the  accura- 
cy of  that  report.  If  it  is  true,  then  it  is 
obvious  that  this  arms  control  agree- 
ment will  have  substantial  costs  associ- 
ated with  it.  The  Senate  needs  to 
know  what  these  costs  are  before  we 
plunge  into  the  ratification  hearings 


next  month,  and  certainly  before  key 
votes  occur  on  the  treaty. 

As  the  amendment  reads,  the  Secre- 
tary of  Defense  would  be  required  to 
submit  a  report  before  the  Senate  For- 
eign Relations  Committee  begins  hear- 
ings in  January  covering  the  following 
areas: 

The  cost  of  dismantling  and  destroy- 
ing INF  missiles,  launchers,  and  facili- 
ties; 

The  cost  of  carrying  out  the  onsite 
inspection  provisions  of  the  treaty; 

The  cost  of  the  additional  national 
technical  means,  including  surveil- 
lance satellites  and  expanded  space 
launch  capabilities,  that  would  be 
needed  to  adequately  verify  compli- 
ance with  the  treaty; 

The  costs  that  might  be  needed  to 
redress  the  conventional  military 
forces  imbalance  between  NATO  and 
the  Warsaw  Pact; 

The  cost  of  our  investment  in  INF 
systems  to  date; 

Savings  that  may  result  from  the 
elimination  of  INF  weapons;  and 

The  cost  of  monitoring  the  activities 
of  Soviet  INF  inspectors  operating  in 
the  United  States. 

All  of  this  information  should  be 
considered  carefully  by  the  Senate. 
Arms  control  agreements  do  cost 
money  and  we  must  be  fully  aware  of 
what  additional  expenses,  if  any,  our 
national  budget  will  be  forced  to  bear 
in  the  event  the  treaty  goes  into  force. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Idaho. 

May  I  say,  nobody  is  accusing  the 
distinguished  Senator  of  anything 
that  is  dishonorable  or  in  any  way 
could  be  construed  to  be  an  aspersion 
of  any  kind.  There  is  time  for  all 
things. 

The  Senate  eventually  will  take  up 
the  treaty,  but  let  us  let  the  commit- 
tees deal  with  the  treaty  first.  And 
when  the  committees  have  dealt  with 
the  treaty  and  the  Committee  on  For- 
eign Relations  has  reported  the  treaty 
and  it  is  on  the  calendar,  we  will  have 
a  very  orderly  process  here  in  the 
Senate  for  taking  up  the  resolution  of 
ratification. 

This  will  not  be  the  first  treaty  that 
has  been  in  the  Senate  and  it  will  not 
be  the  first  important  one.  And  those 
here  who  were  here  when  the  Panama 
Canal  Treaty  was  before  us,  you  had 
your  baptism  of  fire  at  that  time.  We 
got  all  the  information  we  needed  and 
we  will  get  it  this  time  and  the  com- 
mittee will  get  it. 

Mr.  President,  I  am  going  to  ask  for 
the  regular  order.  I  will  withhold  it 
briefly  if  the  distinguished  manager  of 
the  bill  has  another  amendment  he 
wishes  to  present. 

Mr.  JOHNSTON.  Mr.  President, 
what  is  the  pending  business? 

Mr.  BYRD.  I  have  not  yielded  the 
floor. 


Mr.  President,  before  I  yield  the 
floor,  I  want  it  understood  that  we 
have  had  about  enough  time  to  pass 
on  amendments— all  day.  And  there 
were  times  in  the  day  when  nobody 
was  here  calling  up  amendments.  So  I 
want  to  retain  the  floor  because  I 
want  to  get  back  on  the  Contra  aid 
amendment.  We  cannot  avoid  that 
amendment.  We  have  to  come  to  grips 
with  it  one  way  or  another. 

So  I  am  going  to  yield  the  floor  to 
the  distinguished  Senator  from  Louisi- 
ana, with  the  understanding  that 
when  he  yields  the  floor  that  I  resume 
the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection. 

The  Senator  from  Louisiana. 

AMENDMENT  NO.  1350 

(Purpose:  To  designate  the  Aliceville  Lock 
and  Dam  on  the  Tombigbee  River  in  Pick- 
ens County.  AL  and  the  resource  manage- 
ment and  visitor  center  at  Aliceville  Lake 
on  the  Tennessee-Tombigbee  Waterway  as 
the  "Tom  Bevill  Lock  and  Dam"  and  the 
"Tom  Bevill  Resource  Management  and 
Visitor  Center  at  Aliceville  Lake  on  the 
Tennessee-Tombigbee  waterway",  respec- 
tively) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  Jorn- 
STON],  for  Mr.  Heflin,  (for  himself  and  Mr. 
Shelby),  proposes  an  amendment  numbered 
1350. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  The  lock  and  dam  on  the  Tombig- 
bee River  in  Pickens  County,  Alabama,  com- 
monly known  as  the  AliceviUe  Lock  and 
Dam,  and  the  resource  management  and  vis- 
itor center  at  Aliceville  Lake  on  the  Tennes- 
see-Tombigbee Waterway  shall  hereafter  be 
known  and  designated  as  the  "Tom  Bevill 
Lock  and  Dam"  and  the  "Tom  Bevill  Re- 
source Msuiagement  and  Visitor  Center  at 
Aliceville  Lake  on  the  Tennessee-Tombigbee 
Waterway",  respectively.  Any  reference  In  a 
law,  map,  regulation,  document,  or  paper  of 
the  United  States  to  such  lock  and  dam  and 
any  reference  in  a  law,  map,  regulation,  doc- 
ument, or  paper  of  the  United  States  to 
such  resource  management  and  visitor 
center  shall  be  held  to  l)e  a  reference  to  the 
"Tom  Bevill  Lock  and  Dam"  and  the  "Tom 
Bevill  Resource  Management  and  Visitor 
Center  at  Aliceville  Lake  on  the  Tennessee- 
Tombigbee  Waterway",  respectively. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  proposed  on  behalf  of 
Senators  Shelby  and  Heflin.  It  would 
designate  the  lock  and  dam  located  on 
the  Tombigbee  River  in  Rckens 
County,  AL,  commonly  known  as  the 
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Aliceville  Lock  and  Dam.  and  the  Re- 
source Management  and  Visitor 
Center  at  Aliceville  Lake  on  the  Ten- 
nessee-Tombigbee  Waterway  as  the 
"Tom  Bevill  Lock  and  Dam." 

Mr.  HEFLIN.  Mr.  President,  the 
amendment  I  now  offer  would  desig- 
nate the  lock  and  dam  located  on  the 
Tombigbee  River  in  Pickens  County, 
AL,  commonly  known  as  the  Aliceville 
Lock  and  Dam.  and  the  Resource  Man- 
agement and  Visitor  Center  at  Alice- 
ville Lake  on  the  Tennessee-Tombig- 
bee  Waterway  as  the  "Tom  Bevill  Lock 
and  Dam."  and  the  "Tom  Bevill  Re- 
source Management  and  Visitor 
Center  at  Aliceville  Lake  on  the  Ten- 
nessee-Tombigbee  Waterway."  respec- 
tively. This  amendment  is  identical  to 
a  bill.  S.  1168,  that  was  introduced  by 
my  friend  and  colleague,  the  junior 
Senator  from  Alabama  [Mr.  Shelby]. 

Since  1966,  Congressman  Tom 
Bevill  has  represented  the  citizens  of 
the  Fourth  Congressional  District  of 
Alabama  in  the  U.S.  House  of  Repre- 
sentatives in  an  outstanding  capacity. 
This  amendment  would  recognize  the 
extended  public  service,  the  tremen- 
dous accomplishments,  and  the  dedi- 
cated work  and  efforts  in  Congress  my 
good  friend  Tom  Bevill  has  made 
through  the  years  on  behalf  of  the 
people  of  his  district,  my  State  and 
our  Nation. 

Through  out  history  as  a  nation.  I 
believe  that  the  people  of  my  home 
State  of  Alabama  have  been  blessed 
with  better  representation  in  Congress 
than  any  other  State  in  the  country. 
The  names  King.  Bankhead.  Hill, 
Sparkman.  Elliott,  Jones,  Allen,  and 
many  others— all  sons  of  Alabama- 
are  revered  within  the  Halls  of  Con- 
gress as  giants  among  giants.  These  in- 
dividuals were  recognized  by  their  col- 
leagues and  will  forever  l)e  remem- 
bered for  their  statesmanship,  their 
devotion  to  the  public  good,  and  their 
selfless  service  to  the  people  of  Ala- 
bama and  America.  In  my  mind— and  I 
know  the  people  of  Alabama  whole- 
heartedly agree— Tom  Bevill  stands 
tall  in  this  company.  He  continues  in 
and  advances  Alabama's  outstanding 
tradition  of  the  finest  representation 
in  Congress. 

As  a  senior  member  of  the  House 
Appropriations  Committee,  Congress- 
man Bevill  is  known  by  colleagues 
and  constituents,  alike,  for  his  work  in 
all  areas.  He  has  always  been  an  advo- 
cate of  a  strong  national  defense,  and 
the  impact  he  has  had  is  evident 
through  his  work  as  a  member  of  the 
House  Military  Construction  Appro- 
priations Subcommittee.  He  has 
always  worked  to  ensure  that  spending 
for  military  facilities  is  adequate  to 
provide  for  our  national  security.  As  a 
member  of  the  Interior  Appropria- 
tions Subcommittee,  Congressman 
Bevill  has  been  instrumental  in  the 
preservation  of  our  national  parks  and 
resources  and  has  worked  to  provide 


for  facilities  that  enable  the  citizens  of 
this  country  to  enjoy  these  resources. 

As  chairman  of  the  House  Appro- 
priations Subcommittee  on  Elnergy 
and  Water  Development,  Congressman 
Bevill  has  played  a  key  role  in  the  de- 
velopment of  our  Nation's  energy  and 
water  resources.  The  benefits  made 
possible  by  ports  and  waterways  in 
every  State  continue  as  vital  largely 
because  of  his  efforts.  Sewage  treat- 
ment plants  are  built  in  communities 
across  the  country,  and  energy  facili- 
ties throughout  the  Nation  are  made 
possible  by  his  work  in  this  subcom- 
mittee. 

Other  programs  over  which  Con- 
gressman Bevill's  subcommittee  has 
jurisdiction  include  the  Appalachian 
Regional  Commission,  the  Tennessee 
Valley  Authority,  the  Nuclear  Regula- 
tory Authority,  and  the  Department 
of  Interior's  Bureau  of  Reclamation. 
Recently,  Congressman  Bevill  also 
made  possible  a  Department  of  Energy 
grant  of  $12.3  million  to  fund  the 
Center  for  Nuclear  Imaging  Research 
in  Birmingham,  AL,  which  will  be  vital 
in  discovering  the  medical  potential  of 
nuclear  imaging,  a  relatively  new 
method  of  producing  an  image  of  in- 
ternal body  organs  and  other  parts  of 
the  body. 

I  believe  that  the  adoption  of  this 
amendment  is  an  especially  fitting 
tribute  to  Congressman  Bevill  and  to 
his  work.  Through  his  work  in  Con- 
gress, and  as  a  member  and  chairman 
of  the  Appropriations  Subcommittee 
on  Energy  and  Water  Development, 
Congressman  Bevill  has  played  a  tre- 
mendous role  in  fulfilling  the  dream  of 
the  Tennessee-Tombigbee  Waterway. 
In  fact,  he  is  appropriately  known  as 
the  father  of  the  Tenn-Tom.  All  those 
who  pass  through  the  Tom  Bevill  Lock 
and  Dam.  and  all  those  who  benefit 
from  or  take  advantage  of  the  Tom 
Bevill  Resource  Management  and  Visi- 
tor Center  will  be  immediately  remind- 
ed of  the  instrumental  role  Congress- 
man Bevill  played  in  the  completion 
of  the  Tenn-Tom  Waterway.  Without 
his  work.  I  do  not  believe  the  water- 
way would  have  been  built.  Without 
his  efforts,  the  economic  and  recre- 
ational benefits  the  Tenn-Tom  now 
offers  to  my  State  and  the  entire 
country  would  not  be  available. 

During  his  tenure  in  Congress.  Tom 
Bevill  is  responsible  for  many  of  the 
benefits  that  are  enjoyed  by  all  the 
people  of  the  Nation.  He  has  worked 
on  legislation  and  issues  that  touch 
almost  every  aspect  of  the  lives  of  the 
citizens  of  America.  I  am  proud  to 
have  the  opportunity  to  serve  with 
Congressman  Bevill  as  a  member  of 
the  Alabama  congressional  delegation, 
and  look  forward  to  many  years  of 
joint  service  on  behalf  of  the  people  of 
Alabama  and  America. 

Mr.  President,  I  am  delighted  that 
this  amendment  will  help  to  recognize 
the  tremendous  work  of  Congressman 


Tom  Bevill  on  behalf  of  my  State  and 
our  Nation.  He  is.  indeed,  a  great  man 
who  has  well  served  Alabama  and 
America.  There  Is  no  way  that  we 
could  ever  adequately  repay  him  for 
all  his  work,  or  express  our  gratitude, 
but  this  is  a  small  step  in  the  right  di- 
rection. 

Thank  you  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1350)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  apolo- 
gize to  all  Senators  at  this  hour  for  in- 
sisting now  that  we  go  back  to  the 
amendment  which  we  have  to  deal 
with  sooner  or  later,  the  Contra  aid 
amendment.  That  is  what  we  are  wait- 
ing on.  Let  us  get  that  amendment 
back  before  the  Senate,  debate  it,  vote 
on  it.  and  then  if  there  are  a  few  re- 
maining amendments  that  can  be  ac- 
cepted by  voice  vote,  that  is  OK.  But 
let  us  get  back  on  the  main  amend- 
ment. I  think  it  is  about  time  to  trans- 
act the  business  on  this  Contra  aid 
amendment  and  put  all  other  amend- 
ments to  rest. 

Mr.  President,  if  the  distinguished 
Senator  wishes  to  have  the  Senate 
adopt  another  amendment.  I  yield  for 
that  purpose. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  one  amendment  which  is  in  the 
pipeline  to  be  cleared,  and  that  is  an 
amendment  by  Senator  Melcher  and 
others  relative  to  wheat  to  be  trans- 
ferred to  Lebanon. 

That  is  the  only  amendment  that  I 
am  aware  of  that  is  in  the  pipeline 
except  one  that  Senator  Stevens  has. 

I  wonder  if  we  would  be  in  a  position 
to  get  unanimous  consent  that  all 
amendments,  other  than  those  that  we 
know  about,  not  be  in  order,  other 
than  Contra  aid.  the  amendment  that 
Senator  Stevens  has.  and  Senator 
Melcher  s  amendment. 

Mr.  BYRD.  Mr.  I»resident.  the  Sena- 
tor knows  what  amendments  he  has 
reference  to. 

Mr.  STEVENS.  There  was  one  other. 

Mr.  MELCHER.  Will  the  leader 
yield? 

Mr.  BYRD.  Yes:  I  yield. 

Mr.  MELCHER.  I  have  one  other 
amendment  that  has  been  cleared. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  ADAMS.  Mr.  President.  I  think 
the  majority  leader  was  going  to  call 


for  the  regular  order.  If  the  majority 
leader  would  jrield  to  me.  I  want  to 
thank  him. 

I  personally  have  been  involved  with 
talking  to  every  Senator  on  this  floor 
on  amendments  and  they  have  gone 
on  and  on.  I  hope  we  would  go  to  the 
regular  order.  Mr.  President.  I  do  not 
know  what  procedure  might  be  neces- 
sary to  do  that,  but  if  it  is  necessary  to 
start  talking  on  Contra  aid  in  order  to 
go  to  the  regular  order,  I  would  cer- 
tainly start  talking  on  Contra  aid. 

Mr.  BYRD.  Mr.  President,  I  will  ask 
for  regular  order  and  that  will  bring 
the  amendment  back  before  the 
Senate.  But,  under  the  order  that  was 
entered  into,  the  distinguished  Sena- 
tor from  Massachusetts  [Mr.  Kerry], 
gets  recognition.  So  I  wish  someone 
would  send  for  him. 

We  can  spend  the  next  hour  or  two 
talking  about  little  amendments.  We 
are  not  going  to  change  the  shape  of 
the  world.  I  think  it  is  our  business  to 
get  on  with  this  Contra  aid  amend- 
ment and  pass  this  bill. 

This  horse  can  only  carry  so  many 
riders.  And,  of  course,  as  long  as  the 
Contra  aid  Senators  who  wish  to 
debate  that  are  not  on  the  floor  and 
we  do  not  get  it  back  before  the 
Senate,  this  can  go  on  and  on  and  on. 
If  there  are  one,  or  two,  or  three  other 
little  amendments  that  we  can  dispose 
of  in  about  3  minutes.  I  will  yield  for 
that  purpose  before  I  ask  for  regular 
order. 

Mr.  BYRD.  Mr.  President,  I  hope 
that  Senator  Kerry  was  sent  for. 

Mr.  President.  I  am  informed  that 
on  the  Contra  aid,  that  an  amendment 
is  being  prepared  and  is  about  ready  to 
be  called  up  and  that  Senators  who 
are  meeting  will  be  here  in  3  or  4  min- 
utes; that  this  will  be  a  good  opportu- 
nity to  catch  the  train  before  it  pulls 
out  of  the  station. 

Here  is  Senator  Kerry,  who  is  enti- 
tled to  recognition  once  the  Senate 
goes  back  on  the  Contra  aid  amend- 
ment. 

Mr.  President,  I  have  the  floor  and  I 
will  yield  it  shortly.  I  want  to  see  if 
Senator  Johnston  and  the  managers 
have  anything.  I  understood  Mr.  Ste- 
vens had  an  amendment;  the  only  re- 
maining on  the  other  side  is  the  Ste- 
vens amendment. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BYRD.  I  would  yield,  Mr.  Presi- 
dent, without  losing  my  right  to  the 
floor  that  the  distinguished  Senator 
from  Louisiana  may  present  another 
amendment  or  amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  JOHNSTON.  I  have  two  amend- 
ments here.  I  would  really  like  to  in- 
quire on  this  Melcher  amendment. 
The  indication  Is  it  has  been  cleared 
by  Senator  Lugar.  Senator  Leahy 
from  the  Agriculture  Committee,  Sen- 


ator Cochran,  and  Senator  Burdick 
from  the  Agriculture  Subcommittee  of 
the  Senate. 

It  is  the  Agricultural  Aid  and  Trade 
Mission  Act,  which  I  understand  has 
previously  passed  the  Senate  and  it 
has  just  now  come  into  my  hands. 

I  hate  to  bring  up  a  bill  this  long 
which  I  have  just  now  seen,  but  appar- 
ently it  has  been  cleared  on  all  sides. 

AMENDMENT  NO.  13S1 

(Purpose:  S.  659  to  establish  agricultural  aid 
and  trade  missions  to  assist  foreign  coun- 
tries to  participate  in  U.S.  agricultural  aid 
and  trade  programs) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Melcher,  and  others  pro- 
poses an  amendment  numbered  1351. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 

SECTION  I.  SHORT  TITLE;  TABLE  OF  COSTE.VTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Agricultural  Aid  and  Trade  Missions 
Acf. 

(b)  Table  or  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Findings. 

TITLE  I— AGRICULTURAL  AID  AND 
TRADE  MISSIONS 

Sec.  101.  Definitions. 

Sec.  102.  Agricultural  aid  and  trade  mis- 
sions. 

Sec.  103.  Eligible  countries. 

Sec.  104.  Functions. 

Sec.  105.  Mission  reports. 

Sec.  106.  Progress  reports. 

Sec.  107.  Use  of  Commodity  Credit  Corpora- 
tion. 
TITLE  II— AMENDMENTS  TO  PUBLIC 
LAW  480 

Sec.  201.  Level  of  sales  for  foreign  currency. 

Sec.  202.  Terms  and  conditions  of  agree- 
ments unth  friendly  countries 
and  organizations. 

Sec.  203.  Criteria  of  self-help  measures. 

Sec.  204.  Use  of  cooperatives  to  furnish 
commodities. 

Sec.  205.  Limitation  on  use  of  foreign  cur- 
rencies. 

Sec.  206.  Reports  on  sales  and  barter  and 
use  of  foreign  currency  pro- 
ceeds. 

Sec.  207.  Use  of  foreign  currency  proceeds. 

Sec.  208.  Periods  for  review  and  comment 
TITLE  III— AMENDMENTS  TO  SECTION 
416 

Sec.  301.  Eligible  commodities. 

Sec.  302.  Availability  of  commodities. 

Sec.  303.  Multiyear  agreements. 

Sec.  304.  Foreign  currency  use  and  alloca- 
tion requirements. 

Sec.  305.  Periods  for  review  and  comment 


TITLE  IV— MISCELLANEOUS 
PROVISIONS 

Sec.  401.  Authorized  personnel  level  for  the 

Foreign  Agricultuml  Service. 
Sec.  402.  Contract  authority  for  individuals 

abroad. 
Sec.  403.  Multiyear   agreements    under   the 

food  for  progress  prograrrL 
Sec.  404.  Report    on    intermediate    export 

credit 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(II  United  States  agricultural  exports  de- 
clined by  more  than  37  percent  since  1981, 
from  t43.8  billion  per  year  to  S27.5  billion 
per  year; 

(2/  the  United  States'  market  share  of  agri- 
cultural commodities  and  products  has 
dropped  worldwide  by  28  percent  during  the 
last  5  years; 

(3)  for  the  first  time  in  IS  years,  the 
United  States  incurred  monthly  agricultural 
trade  deficits  in  1986; 

(4)  the  loss  of  $1  billion  in  United  States 
agricultural  exports  causes  the  loss  of  35,000 
agricultural  jobs  and  the  loss  of  60.000  non- 
agricultural  jobs; 

(5)  the  loss  of  agricultural  exports  threat- 
ens family  farms,  and  the  economic  well- 
being  of  rural  America; 

(6)  in  order  to  reverse  the  decline  of  agri- 
cultural exports  and  improve  prices  for  the 
farmers  and  ranchers  of  the  United  States,  it 
is  necessory  that  all  agricultural  export  pro- 
grams of  the  United  Slates  be  used  in  an  ex- 
peditious manner,  including  such  programs 
established  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1691  et  seq.J.  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714  et 
seg.K  and  section  416  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1431  J; 

(7)  greater  use  should  be  made  by  the  Sec- 
retary of  Agriculture  of  the  authority  estab- 
lished under  section  4(b)  of  the  Food  for 
Peace  Act  of  1966  (7  U.S.C.  1707a  et  seq.J  to 
provide  intermediate  credit  financing  for 
the  establishment  of  facilities  in  importing 
countries— 

(A)  to  improve  the  handling,  marketing, 
processing,  storage,  and  distribution  of  im- 
pelled agricultural  commodities  and  prod- 
ucts; and 

(B)  to  increase  livestock  production  in 
order  to  enhance  the  demand  for  United 
States  feed  grains; 

(8)  food  aid  and  export  assistance  pro- 
grams can  stimulate  economic  activity  in 
developing  countries  and,  as  incomes  im- 
prove, diets  improve  and  the  demand  for 
and  ability  to  purchase  food  increases; 

(9)  private  voluntary  organizations  and 
cooperatives  are  important  and  successful 
partners  in  our  food  aid  and  development 
programs; 

(10)  in  addition  to  meeting  humanitarian 
needs,  food  aid  used  in  sales  and  barter  pro- 
grams by  private  voluntary  organizations 
and  cooperatives  can— 

(A)  provide  communities  with  health  care, 
credit  systems,  and  tools  for  development; 
and 

(B)  establish  thg  infrastructure  that  is  es- 
sential to  the  expansion  of  markets  for 
United  States  agricultural  commodities  and 
products;  and 

(11)  greater  support  by  the  United  States 
government  for  the  development  activities 
of  private  rwluntary  organizations  and  co- 
operatives is  in  the  interest  of  the  United 
States  and  our  farmers  and  ranchers. 
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TTTLE  l—AGRICVinRAL  AID  AND  TRADE 
MISSIONS 
SEC.  Ul.  DSFINiriONS. 

As  used  in  this  title: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Agency  for  International  Development 

(2)  EuoiBLS  Country.— The  term  "eligible 
country"  means  a  country  that  is  eligible 
under  section  103(a). 

(3)  MrssiON.—The  term  "rr^ission"  means 
s;;  agricultural  aid  and  trade  mission  estab- 
lished under  section  102. 

(4)  United  States  AoRicvtrvnAt  Aid  and 
Trade  PRoaiuMS.—The  term  "United  States 
agricultural  aid  and  trade  programs"  in- 
cludes— 

tA)  programs  established  under  titles  I  and 
II  of  the  Agricultural  Trade  Development 
and  AssUtance  Act  of  1954  (7  U.S.C.  1701  et 
sell.): 

(B)  the  program  established  under  section 
416  of  the  Agricultural  Act  of  1949  1 7  U.S.C. 
1431): 

(C)  the  agricultural  export  enhancement 
program  established  under  section  1127  of 
the  Food  Security  Act  of  198S  (7  U.S.C. 
1736V); 

(D)  the  dairy  export  incentive  program  es- 
tablished under  section  1S3  of  the  Food  Se- 
curity Act  of  19SS  (IS  U.S.C.  713a-14): 

(E>  the  export  credit  guarantee  program 
(OSM-102)  established  under  section  5(f)  of 
the  Commodity  Credit  Corporation  Charter 
Act  (IS  U.S.C.  714c(f)): 

(F)  the  intermediate  export  credit  guaran- 
tee program  (GSM- 103)  established  under 
section  4(b)  of  the  Food  for  Peace  Act  of  1966 
(7U.S.C.  1707a(b)): 

(G>  the  food  for  progress  program  estab- 
lished under  section  1110  of  the  Food  Securi- 
ty Act  ofl98S  (7  U.S.C.  17360):  and 

(H)  other  agricultural  aid  and  trade  pro- 
grams authorized  by  the  Food  Security  Act 
of  198S  (Public  Law  99-198).  by  the  Com- 
modity Credit  Corporation  Charter  Act  (IS 
U.S.C.  714  et  seq.),  or  by  other  applicable  au- 
thoHties. 

SEC  in.  ACRICILTI'RAL  AID  ASD  TRADE  MISSIOSS. 

(a)  Establishment.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act, 
under  the  direction  of  the  Secretary  of  Agri- 
culture, the  Secretary  of  Agriculture,  the  Sec- 
retary of  State,  the  Administrator,  and  the 
President  of  the  Overseas  Private  Invest- 
ment Corporation  shall  establish  agricidtur- 
al  aid  and  trade  missions  to  eligible  coun- 
tries to  encourage  the  countries  to  partici- 
pate in  those  United  States  agricultural  aid 
and  trade  programs  for  which  they  are  eligi- 
ble in  accordance  with  section  104. 

(b)  COMPOsmoN.—A  mission  established  in 
an  eligH>le  country  shall  be  composed,  under 
the  direction  of  the  Secretary  of  Agriculture. 
Qf- 

il)  representatives  of  the  Department  of 
Agriculture,  the  Department  of  State,  the 
Agency  for  International  Development,  and 
the  Overseas  Private  Inx^estment  Corpora- 
tion, appointed  by  the  Secretary  of  Agricul- 
ture, Secretary  of  State,  Administrator,  and 
President  of  the  Corporation,  respectively: 
and 

12)  not  less  than  3,  nor  more  than  6.  repre- 
sentatives of  market  development  coopera- 
tors,  private  voluntary  organizations,  and 
cooperatives,  appointed  jointly  by  the  Secre- 
tary of  Agriculture,  Secretary  of  State,  Ad- 
ministrator, and  President  of  the  Corpora- 
tion, 

to/u>  are  Icnowledgeable  about  food  aid  and 
agriculture  export  programs,  as  well  as  the 
food  needs,  trade  potential,  and  economy  of 
the  eligible  countrt. 


(c)  Terms.— The  term  of  a  member  of  a 
mission  shall  terminate  on  submission  of 
the  report  of  the  mission  rei/uired  under  sec- 
tion lOS. 

(d)  Compensation  AND  TIlavel  Expenses.— A 
member  of  a  mission  shall  serve  without 
compensation,  if  not  otherwise  an  officer  or 
employee  of  the  United  States,  except  that  a 
member  shall,  while  away  from  the  home  or 
regular  place  of  business  of  the  member  in 
the  performance  of  service  under  this  title, 
be  allowed  trar>el  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized 
under  section  S703  of  title  5,  United  States 
Code. 

SEC.  Its.  EUGIBLE  COC.vnUES, 

(a)  Criteria.- 

(1)  Individual  countries.— Subject  to  para- 
graph (2)  and  subsection  (b).  a  mission  shall 
be  established  to  a  foreign  country  selected 
by  the  Secretary  of  Agriculture  if— 

(A)  the  country  is  eligible  for  participa- 
tion in  United  States  agricultural  aid  and 
trade  programs  and  such  participation 
would  be  mutually  advantageous  to  the 
country  and  the  United  States;  and 

(B)  the  country  ..  friendly  to  the  United 
States. 

(2)  Multiple  countries.— In  selecting 
countries  for  missions  under  this  section, 
the  Secretary  shall— 

(A)  select  countries  that  are  in  various 
stages  of  development  and  have  various 
income  levels;  and 

(B)  consider— 

(i)  past  participation  in  United  States 
food  programs: 

(ii)  experience  with  United  States  agricul- 
tural aid  and  trade  programs:  and 

(Hi)  import  market  potential 

(b)  Initial  Countries.— A  mission  shall  be 
established  and  completed— 

(1)  not  later  than  6  months  after  the  date 
of  enactment  of  this  Act,  in  8  eligible  coun- 
tries selected  by  the  Secretary  of  Agriculture; 
and 

(2)  not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  in  8  additional  eligi- 
6i«  countries  selected  tty  the  Secretary  of  Ag- 
riculture. 

(c)  ADDmoNAL  Countries.— Additional 
missions  may  be  established  by  the  Secretary 
of  Agriculture. 

SEC.  1*4.  FlNCnOSS. 

The  members  of  a  mission  to  an  eligible 
country  shall— 

(1)  meet  with  representatives  of  govern- 
ment agencies  of  the  United  States  and  the 
eligible  country,  as  well  as  commodity 
boards,  private  enterprises,  international 
organizations,  private  voluntary  organiza- 
tions, and  cooperatives  that  operate  in  the 
eligible  country,  to  assist  in  planning  the 
extent  to  which  United  States  agricultural 
aid  and  trade  programs  could  be  used  in  a 
mutually  beneficial  manner  to  meet  the  food 
and  economic  needs  of  the  country; 

(2)  provide  technical  expertise  and  infor- 
mation to  representatives  of  government 
agencies  of  the  United  States  and  the  eligi- 
ble country  and  private  organizations  with 
respect  to  United  States  agricultural  aid 
and  trade  programs  and  agricultural  com- 
modities and  other  assistance  available  to 
the  eligible  country  under  such  programs; 
and 

(3)  assist  in  obtaining  firm  commitments 
for- 

(A)  proposals  for  food  aid  programs;  and 

(B)  agreements  for  commxidity  sales. 
SEC.  itt.  mission  reports. 

Not  later  than  60  days  after  the  comple- 
tion of  a  mission  under  section  103,  the  mis- 
sion shall  submit  a  report  that  contains  the 


findings  and  recommendations  of  the  mis- 
sion in  carrying  out  this  title  to — 

(1)  the  President; 

(2)  the  Committee  on  Agriculture  of  the 
House  of  Representatives: 

(3)  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives: 

(4)  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate: 

(5)  the  Committee  on  Foreign  Relations  of 
the  Senate: 

(6)  the  Secretary  of  Agriculture: 

(7)  the  Secretary  of  State; 

(8)  the  Administrator;  and 

(9)  the  President  of  the  Overseas  Private 
Investment  Corporation. 

SEC.  Itt.  PROGRESS  REPORTS. 

During  the  2-year  period  beginning  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Agriculture  and  the  Administra- 
tor shall  jointly  submit  a  quarterly  report  on 
progress  made  in  implementing  the  recom- 
mendations of  the  missions  reported  under 
section  105,  including  the  quantity  and 
dollar  value  of  commodities  shipped  to  eligi- 
ble countries  and  the  specific  development 
programs  undertaken  in  accordance  ipith 
this  titU.  to— 

(1)  the  Committee  on  Agriculture  of  the 
House  of  Representatives; 

(2)  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives; 

(3)  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate:  and 

(4)  the  Committee  on  Foreign  Relations  of 
the  Senate. 

SEC.  1*7.  VSE  OF  commodity  CREDIT  CORPORATION. 

Within  the  funds  made  available  to  the 
Commodity  Credit  Corporation,  the  Secre- 
tary of  Agriculture  shall  use  the  facilities, 
services,  authorities,  and  funds  of  the  Com- 
modity Credit  Corporation  to  carry  out  this 
title  during  a  fiscal  year. 
TITLE  II— AMENDMENTS  TO  PUBLIC  LA  W  480 
SEC.  Ml.  LEVEL  OF  SALES  FOR  FOREIGN  CVRRENCY. 

Section  101(b)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C  1701(b) >  is  amended- 

(1)  in  paragraph  (1),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
each  of  the  fiscal  years  1988  through  1990. 
each  agreement  entered  into  under  this  title 
shall  provide  for  sojtu  sale  for  foreign  cur- 
rencies for  use  under  section  108.  except  for 
agreements  with  a  country  the  President  de- 
termines is  incapable  of  participating  in 
section  108. ";  and 

(2)  in  paragraph  (2).  by  inserting  ".  or 
enter  into  sales  agreements  not  providing 
for  sales  for  foreign  currencries  for  use  under 
section  108." after  "currencies". 

SEC.  t»2.  TERMS  AND  CONDITIONS  OF  AGREEMENTS 
WITH  FRIENDLY  COUNTRIES  AND  OR- 
GANIZATIONS 

Section  103  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1703)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
section (p); 

(2)  by  striking  out  the  period  at  the  end  of 
subsection  (q)  and  inserting  in  lieu  thereof 
";  and":  and 

(31  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(r)  give  favorable  consideration  in  the  al- 
location of  commodities  under  this  title  to 
countries  promoting  the  private  sector 
through  the  use  of  section  108. ". 

SEC.  Ml  CRITERIA  OF  SELF-HELP  MEASURES 

The  first  sentence  of  section  109(a)  of  the 
Agricultural  Trade  Development  and  Assist- 


ance Act  of  1954  (7  U.S.C.  1709(a))  U  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
";  and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(12)  promoting  the  conservation  and 
study  of  biological  diversity. ". 

SEC.  1*4.  USE  OF  COOPERATIVES  TO  FURNISH  COM- 
MODITIES 

The  third  sentence  of  section  202(a)  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (7  U.S.C.  1722(a))  is  amend- 
ed by  inserting  "or  cooperatives"  after  "vol- 
untary agencies  ". 

SEC.  iU.  UMITATION  ON  USE  OF  FOREIGN  CURREN- 
CIES 

Section  206  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1726)  is  amended  by  inserting  after 
"extraordinary  relief  requirements, "  the  fol- 
lowing: "or  for  nonemergency  programs  con- 
ducted by  nonprofit  voluntary  agencies  or 
cooperatives, ". 

SEC.  IM.  REPORTS  ON  SALES  AND  BARTER  AND  USE 
OF  FOREIGN  CURRENCY  PROCEEDS 

Section  206  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1726)  (as  amended  by  section  205  of 
this  Act)  is  further  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Not  later  than  February  IS,  1988,  and 
annually  thereafter,  the  President  shall 
report  to  the  Congress  on  sales  and  barter, 
and  use  of  foreign  currency  proceeds,  under 
this  section  and  section  207  during  the  pre- 
ceding fiscal  year.  Such  report  shall  include 
information  on— 

"(1)  the  quantity  of  commodities  fur- 
nished for  such  sale  or  barter; 

"(2)  the  amount  of  funds  (including  dollar 
equivalents  for  foreign  currencies)  and 
value  of  services  generated  from  such  sales 
and  barter  in  such  fiscal  year; 

"(3)  how  such  funds  and  services  were 
used; 

"(4)  the  amount  of  foreign  currency  pro- 
ceeds that  were  used  under  agreements 
under  this  section  and  section  207  in  such 
fiscal  year,  and  the  percentage  of  the  quanti- 
ty of  all  commodities  and  products  fur- 
nished under  this  section  and  section  207  in 
s-ch  fiscal  year  such  uae  represented; 

"(5)  the  President's  best  estimate  of  the 
amount  of  foreign  currency  proceeds  that 
will  be  used,  under  agreements  under  this 
section  and  section  207.  in  the  then  current 
fiscal  year  and  the  next  following  fiscal  year 
(if  all  requests  for  such  use  are  agreed  to), 
and  the  percentage  that  such  estimated  use 
represents  of  the  quantity  of  aU  commodities 
and  products  that  the  President  estimates 
will  be  furnished  under  this  section  and  sec- 
tion 207  in  each  such  fiscal  year; 

"(6)  the  effectiveness  of  such  sales,  barter, 
and  use  during  such  fiscal  year  in  facilitat- 
ing the  distribution  of  commodities  and 
products  under  this  section  and  section  207; 

"(7)  the  extent  to  which  such  sales,  barter, 
or  uses— 

"(A)  displace  or  interfere  ioith  commercial 
sales  of  United  States  agricultural  commod- 
ities and  products  that  otherwise  would  be 
made; 

"(B)  affect  usual  marketings  of  the  United 
States: 

"(C)  disrupt  world  prices  of  agricultural 
commodities  or  normal  patterns  of  trade 
with  friendly  countries;  or 


"(D)  discourage  local  production  and  mar- 
keting of  agricultural  commodities  in  the 
countries  in  which  commodities  and  prod- 
ucts are  distributed  under  this  subsection: 
and 

"(8)  the  President's  recommendations,  if 
any,  for  changes  to  improve  the  conduct  of 
sales,  barter,  or  use  activities  under  this  sec- 
tion and  section  207. ". 

SEC.  207.  USE  OF  FOREIGN  CURRENCY  PROCEEDS 

Section  207  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1726a)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "or  co- 
operative" after  "agency"; 

(2)  in  subsection  (b),  by  striking  out  "5 
percent"  and  inserting  in  lieu  thereof  "10 
"percent";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Foreign  currencies  generated  from 
any  partial  or  full  sales  or  barter  of  com- 
modities by  a  nonprofit  voluntary  agency  or 
cooperative  shall  be  used— 

"(1)  to  transport,  distribute,  and  otherwise 
enhance  the  effectiveness  of  the  use  of  com- 
modities and  products  donated  under  this 
title:  and 

"(2)  to  implement  income  generating, 
community  development,  health,  nutrition, 
cooperative  development,  agricultural  pro- 
grams, and  other  developmental  activities. ". 

SEC.  20S.  PERIODS  FOR  REVIEW  AND  COMMENT. 

Title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C. 
1721  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sectiorv 

"Sec.  208.  (a)  Not  later  than  45  days  after 
submission  to  the  Agency  for  International 
Development  office  in  Washington,  D.C.,  the 
President  shall  take  final  action  on  a  pro- 
posal submitted  by  a  nonprofit  voluntary 
agency  or  cooperative,  with  the  concurrence 
of  the  field  mission,  for  the  delivery  of  com- 
modities requested. 

"(b)  Not  later  than  30  days  prior  to  the  is- 
suance of  a  final  guideline  issued  to  carry 
out  this  title,  the  President  shall— 

"(1)  provide  notice  of  the  proposed  guide- 
line to  nonprofit  voluntary  agencies  and  co- 
operatives that  participate  in  programs 
under  this  title,  and  other  interested  per- 
sons, that  the  proposed  guideline  is  avail- 
able for  review  and  comment: 

"(2)  make  the  proposed  guideline  avail- 
able, on  request,  to  any  nonprofit  voluntary 
agency,  cooperative,  and  person:  and 

"(3)  take  any  comments  received  into  con- 
sideration before  the  issuance  of  the  final 
guideline. 

"(c)  Not  later  than  15  days  after  receipt  of 
a  call  forward  from  a  field  mission  for  com- 
modities or  products  that  meets  the  require- 
ments of  this  title,  the  order  for  the  purchase 
or  the  supply,  from  inventory,  of  such  com- 
modities or  products  shall  be  transmitted  to 
the  Commodity  Credit  Corporation. ". 

TITLE  III— AMENDMENTS  TO  SECTION  416 
SEC.  391.  EUGIBLE  COMMODITIES 

Section  416(b)(2)(A)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1431(b)(2)(A))  is 
amended— 

(1)  by  striking  out  "grains, "  and  inserting 
in  lieu  thereof  "wheat,  rice,  feed  grains, "; 
and 

(2)  by  inserting  ",  and  the  products  there- 
of, "  after  "price  support  operations". 

SEC.  202.  A  VAILABIUTY  OF  COMMODITIES 

Section  416(b)(3)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1431(b)(3))  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  If  eligible  commodities  are  made 
available  under  this  section  to  a  friendly 


country,  nonprofit  and  voluntary  agencies 
and  cooperatives  shall  also  be  eligible  to  re- 
ceive commodities  for  food  aid  programs  in 
the  country.". 

SEC.  303.  MULTIYEAR  AGREEMENTS 

Section  416(b)(4)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1431(b)(4))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  agreements  with  recipients  of 
eligible  commodities  under  this  sectityn  (in- 
cluding nonprofit  and  voluntary  agencies  or 
cooperatives),  the  Secretary,  on  request, 
shall  approve  multiyear  agreements  to  make 
agricultural  commodities  available  for  dis- 
tribution or  sale  by  the  recipients  if  the 
agreements  meet  the  requirements  of  this 
sectiOTU  ". 

SEC.  304.  FOREIGN  CURRENCY  USE  AND  ALLOCATION 
REQUIREMENTS 

(a)  Foreign  Currency  Uses.— Clause  (ii) 
of  section  416(b)(7)(D)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1431(b)(7)(D)(ii))  U 
amended  to  read  as  follows: 

"(ii)  Foreign  currencies  generated  from 
partial  or  full  sales  or  barter  of  commodities 
by  a  nonprofit  and  voluntary  agency  or  co- 
operative shall  be  used— 

"(I)  to  transport,  distribute,  and  otherwise 
enhance  the  effectiveness  of  the  use  of  com- 
modities and  products  donated  under  this 
section;  and 

"(II)  to  implement  income  generating, 
community  development,  health,  nutrition, 
cooperative  development,  agricultural  pro- 
grams, and  other  developmental  activi- 
ties. ". 

(b)  Allocation  Requirements.— Section 
416(b)(7)(D)<iii)  of  such  Act  is  amended— 

(1)  by  striking  out  "5  percent"  and  insert- 
ing in  lieu  thereof  "10  percent"; 

(2)  by  inserting  ",  or  the  minimum  ton- 
nage required,  whichever  is  greater, "  after 
"furnished". 

SEC.  30S.  PERIODS  FOR  REVIEW  AND  COMMENT. 

Section  416(b)(8)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1431(b)(8))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)(i)  Not  later  than  45  days  after  sub- 
mission to  the  Agency  for  International  De- 
velopment office  in  Washington,  D.C.,  the 
Secretary  shall  take  final  action  on  a  pro- 
posal submitted  by  a  nonprofit  and  volun- 
tary agency  or  cooperative,  with  the  concur- 
rence of  the  field  mission,  for  the  delivery  of 
commodities  requestedL 

"(ii)  Not  later  than  30  days  prior  to  the  is- 
suance of  a  final  guideline  issued  to  carry 
out  this  section,  the  Secretary  shall— 

"(I)  provide  notice  of  the  proposed  guide- 
line to  nonprofit  and  voluntary  agencies 
and  cooperatives  that  participate  in  pro- 
grams under  this  section,  and  other  interest- 
ed persons,  that  the  proposed  guideline  is 
available  for  review  and  comment; 

"(II)  make  the  proposed  guideline  avail- 
able, on  request,  to  any  nonprofit  and  volun- 
tary agency,  cooperative,  and  person:  and 

"(III)  take  any  comments  received  into 
consideration  before  the  issuance  of  the 
final  guideline. 

"(Hi)  Not  later  than  15  days  after  receipt 
of  a  call  forward  from  a  field  mission  for 
commodities  or  products  that  meets  the  re- 
quirements of  this  section,  the  order  for  the 
purchase  or  the  supply,  from  inventory,  of 
such  commodities  or  products  shall  be  trans- 
mitted to  the  Commodity  Credit  Corpora- 
tion. ". 
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TITLE  IV-MISCELLANEOVS  PROVISIONS 
SEC.  40t  COSTRACT  AimORtTY  FOR  INDIVIDIAUS 
ABKOAD. 

(a)  AvTHORiTY.—The  Secretary  of  Agricul- 
ture may  contract  with  individuals  for  per- 
sonal services  to  be  performed  outside  the 
United  States  as  the  Secretary  determines 
necessary  or  appropriate  for  carrying  out 
programs  and  activities  to  maintain,  devel- 
op, or  enhance  export  markets  for  United 
States  agricultural  commodities  and  the 
products  thereof. 

(b)  NoNFEDEKAL  EMPLOYEES.— The  individ- 
uals referred  to  in  subsection  (a)  shall  not  6c 
regarded  as  officers  or  employees  of  the 
United  States  Government  under  any  law, 
including  any  law  administered  by  the 
Office  of  Personnel  Management 

SEC.    403.    MILTIYEAR    AGREEMESTS    CyOER    THE 
FOOD  FOR  FROCRESS  PROCRAW. 

Section  1110  of  the  Food  Security  Act  of 
19SS  (7  U.S.C.  17360)  is  amended— 

ID  by  redesignating  subsection  Ik)  as  sub- 
section II):  and 

121  by  inserting  after  subsection  Ij)  the  fol- 
lowing new  subsection: 

"Ik)  In  carrying  out  this  section,  the  Presi- 
dent shoo,  on  request,  approve  multiyear 
agreements  to  make  agricultural  commod- 
ities available  for  distribution  or  sale  by  the 
recipients  if  the  agreements  meet  the  re- 
quirements of  this  section. ". 

SEC.     4*4.     REPORT    OS    ISTERMEDIATE    EXPORT 
CREDIT 

Not  later  than  December  31.  1987,  the  Sec- 
retary of  Agriculture  shall  submit  a  report  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate,  on  the  use  of  authority  provided 
under  section  41b)  of  the  Food  for  Peace  Act 
of  1966  17  U.S.C.  17071b))  to  provide  inter- 
mediate credit  financing  for  the  establish- 
ment of  facilities  in  importing  countries- 
ID  to  improve  the  handling,  marketing, 
processing,  storage,  and  distribution  of  im- 
ported agricultural  commodities; 

12)  to  incre(Lse  livestock  production  in 
order  to  enhance  the  demand  for  United 
States  feed  grains:  and 

13)  to  increase  markets  for  United  States 
livestock  and  livestock  products. 

Mr.  JOHNSTON.  Mr.  President,  this 
enacts,  as  part  of  this  continuing  reso- 
lution, the  Agricultural  Trade  Mission 
Act  previously  passed  by  this  Senate 
and  we.  because  it  has  been  previously 
passed  by  the  Senate  and  has  been 
cleared  all  around,  I  think  we  are  will- 
ing to  take  it  to  conference  and  there 
we  will  discuss  it  with  the  conferees 
and  do  what  is  appropriate.  It  comes 
in  late  at  night  but  we  are  willing  to 
take  it  to  conference. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate? 

Mr.  STEVENS.  Mr.  President,  I  am 
informed  this  matter  has  been  cleared 
by  those  on  our  side  of  the  aisle  who 
are  on  the  Agriculture  Committee.  It 
has  not  been  previously  discussed  with 
this  Senator  but  with  the  time  in- 
volved. I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1351)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 


Mr.  BYRD.  Mr.  President,  I  want  to 
accommodate  Senators.  Does  the  Sen- 
ator wish  me  to  yield  to  him? 

Mr.  BOSCHWITZ.  I  would.  Mr. 
Leader,  for  the  purpose  of  offering  an 
amendment  that  will  take  just  a 
minute  or  2  and  has  been  cleared  by 
all  parties. 

Mr.  JOHNSTON.  Would  the  leader 
yield? 

Mr.  BYRD.  I  yield  to  the  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  advised  that  this  is  in  the  jurisdic- 
tion of  the  Agriculture  Subcommittee 
chaired  by  Mr.  Burdick  and  that  Mr. 
BuRDiCK  has  not  cleared  it. 

Mr.  MITCHELL  addressed  the 
Chair. 

Mr.  BYRD.  Mr.  President,  I  yield  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  yielded  to  the 
Seantor  from  Louisiana  who  yields  to 
the  Senator  from  Maine,  reserving  his 
position. 

Mr.  MITCHELL.  I  was  just  advised 
by  Senator  Burdick's  staff  member 
that  he  does  not  object  to  the  amend- 
ment. 

Mr.  BYRD.  What  does  it  do? 

Mr.  MITCHELL.  It  provides  wheat 
to  Lebanon.  The  amendment  Senator 
BoscHwiTZ  and  Senator  Melcher  are 
offering  they  had  on  the  list  earlier 
today. 

Mr.  MELCHER.  If  the  majority 
leader  will  yield? 

The  PRESIDING  OFFICER.  The 
majority  leader  yields  to  the  Senator 
from  Montana,  retaining  his  right  to 
the  floor. 

Mr.  MELCHER.  This  is  an  amend- 
ment sponsored  by  43  Senators  that 
would  donate,  through  section  416,  be- 
tween 75,000  and  150,000  tons  of 
wheat  to  Lebanon  with  half  of  that 
going  to  PVO's.  It  is  an  amendment 
that  is  very  much  in  need  in  Lebanon. 
it  is  one  that  we  have  been  working  on 
for  the  past  2  months. 

Mr.  BYRD.  I  yield  under  the  same 
restriction. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  JOHNSTON.  Would  the  Senator 
yield  for  a  question? 

Mr.  BOSCHWITZ.  Certainly. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  will  be  advised 
that  the  amendment  has  not  yet  been 
read. 

AMENDMENT  NO.   13S3 

(Purpose  to  provide  wheat  assistance  to 
Lebanon) 

Mr.  BOSCHWITZ.  Mr.  President,  I 
sent  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Bosch- 
wrrz].  for  himself.  Mr.  Melcher  Mr.  Mitch- 
ell, Mr.  Helms.  Mr.  Pell.  Mr.  Bentsen.  Mr. 


Bono.  Mr.  Borkn.  Mr.  Conrad.  Mr.  Cran- 
ston, Mr.  DAmato.  Mr.  Durenberger.  Mr. 
DoMENici.  Mr.  Dole,  Mr.  Evans,  Mr.  Port, 
Mr.  Glenn.  Mr.  Graham,  Mr.  Hktlin.  Mr. 
Hecht.  Mr.  Johnston,  Mr.  Karnes.  Mr. 
Kennedy,  Mr.  Kerry.  Mr.  Hatch,  Mr.  Levin, 
Mr.  LuoAR,  Mr.  McCain.  Mr.  Moynihan,  Mr. 

MURKOWSKI.   Mr.    McCONNELL.    Mr.   NiCKLES, 

Mr.  Pressleh.  Mr.  Quayle.  Mr.  Riegle,  Mr. 
Roth.  Mr.  Sarbanes,  Mr.  Simpson.  Mr. 
Symms.  Mr.  Trible.  Mr.  Rockefeller.  Mr. 
Bumpers,  and  Mrs.  KASSEBAnM.  proposes  an 
amendment  numbered  1352. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  Act,  add 
the  following  new  section: 

"Sec.  .  Of  the  Funds  made  available  in 
the  Act  for  programs  authorized  by  Section 
416  of  the  Agricultural  Act  of  1949,  as 
amended,  the  Secretary  of  Agriculture  shall 
make  available  primarily  to  the  Govern- 
ment of  Lebanon  not  less  than  75,000  metric 
tons  but  not  more  than  150.000  metric  tons 
of  wheat.  The  word  "primarily"  shall  mean 
at  least  half.  Understanding  the  abnormal 
conditions  in  Lebanon.  Congress  will  under- 
stand that  normal  standards  of  accountabil- 
ity may  not  be  met." 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  says  that  the  Secretary  of 
Agriculture  shall  make  available  pri- 
marily to  the  Government  of  Lebanon 
a  certain  quantity  of  wheat,  and  it 
goes  on  to  define  primarily  as  being  at 
least  half.  What  happens  to  the  other 
half? 

Mr.  BOSCHWITZ.  The  other  half 
would  go  to  private  voluntary  organi- 
zations. The  other  half  would  go  to  so- 
called  PVO's,  private  voluntary  organi- 
zations, the  Save  the  Children  Fund, 
for  instance,  which  is  the  primary  one 
we  have  in  Lebanon. 

Mr.  JOHNSTON.  All  of  it  goes  to 
Lebanon  and  at  least  half  goes  to  the 
Government  of  Lebanon? 

Mr.  BOSCHWITZ.  That  is  correct, 
to  be  handled  by  the  Government  of 
Lebanon.  Half  of  it  goes  to  private  vol- 
untary organizations. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  the  amendment  needs  a  little 
work.  I  think  we  can  work  on  it  in  con- 
ference. Since  it  has  been  cleared  by 
the  Appropriations  Subcommittee 
chairman.  Mr.  Burdick.  we  will  take  it 
to  conference. 

Mr.  STEVENS.  Mr.  President.  I  am 
informed  that  the  matter  has  similarly 
been  cleared  with  the  subcommittee 
ranking  members  on  this  side.  Based 
uE>on  their  information,  I  join  with  the 
Senator  from  Louisiana  in  agreeing  to 
take  the  matter  to  conference. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  MELCHER.  Mr.  President.  I  am 
very  pleased  that  42  Senators  share 
my  very  deep  concern  over  the  adequa- 
cy of  food  assistance  to  Lebanon  and 
have  agreed  to  cosponsor  this  amend- 


ment which  will  significantly  expand 
the  quantity  of  wheat  that  will  be 
made  available  to  Lebanon  under  sec- 
tion 416  of  the  Agriculture  Act  of  1949 
as  amended. 

The  Lebanese  have  suffered  terribly 
over  the  past  decade.  In  that  time, 
war.  foreign  intervention,  and  terror- 
ism have  claimed  over  100.000  casual- 
ties. Today,  because  the  Lebanese 
pound  has  depreciated  by  over  700  per- 
cent during  this  past  year,  Lebanon 
can  no  longer  afford  to  import  the 
food  upon  which  it  has  traditionally 
depended.  Consequently,  some  Leba- 
nese citizens  are  now  reduced  to  scav- 
enging garbage  for  food.  Such  condi- 
tions of  poverty  and  deprivation  can 
only  work  against  those  who  are  striv- 
ing to  rebuild  orderly  democratic  gov- 
ernment in  Lebanon. 

Apart  from  merely  averting  starva- 
tion, the  provision  of  American  sur- 
plus wheat  to  Lebanon  would  go  far 
toward  advancing  our  policies  there. 
Both  Congress  and  the  President  have 
continually  stated  that  our  policy 
toward  Lebanon  rests  on  three  pillars: 
support  for  the  constitutionally  elect- 
ed government  of  Amine  Gemayel;  the 
withdrawal  of  foreign  forces;  and  the 
resumption  of  political  dialog  between 
Lebanese  factions.  However,  in  recent 
years  we  have  had  little  opportunity 
to  advance  any  goals. 

Moreover,  the  food  shortage  has 
worked  to  the  advantage  of  foreign 
dominated  groups  such  as  HizboUah. 
By  providing  foreign  supplied  grain, 
these  factional  militias  have  been  able 
to  buy  recruits  to  continue  their 
brutal  campaign  of  terror  and  intimi- 
dation. By  honoring  the  request  of 
Lebanon  to  provide  wheat,  the  United 
States  can  take  active  steps  toward 
achieving  our  policy  goals  in  Lebanon. 
We  can  show  real  support  for  the 
elected  government  and  strengthen  its 
hand  over  the  militant  factions  with 
which  It  now  competes  for  power. 

Finally,  I  should  note  that  20  years 
ago  America  was  a  major  supplier  of 
wheat  to  Lebanon.  Since  then,  howev- 
er. Lebanon  has  shifted  its  buying  pri- 
marily to  Europe  and  Argentina.  Last 
year  Lebanon  Imported  over  400.000 
tons  of  wheat  of  which  very  little 
came  from  this  coimtry. 

But  now  with  their  money  worth  a 
penny  or  two  on  the  dollar  their  abili- 
ty to  buy  Is  very  limited. 

By  providing  the  wheat  stipulated  in 
this  amendment,  we  will  be  advancing 
a  second  goal  toward  which  we  have 
been  working  for  the  past  several 
years:  opening  foreign  markets  to 
American  agricultural  products. 
Indeed,  the  focus  of  efforts  such  as 
the  Export  Enhancement  Program 
have  been  precisely  to  regain  markets 
lost  to  heavily  subsidized  European 
grains:  Lebanon  Is  a  prime  example  of 
such  a  market.  Lebanon  can  purchase 
a  portion  of  their  needs  and  are  nego- 
tiating to  do  so  If  we  can  help  them 


with  a  donation  through  Sec.  416  and 
if  we  approve  this  amendment.  Leba- 
non has  always  Imported  grain  and 
will  continue  to  do  so  after  the  present 
crisis  Is  resolved.  Providing  wheat  now 
could  open  future  makets  In  Lebanon 
for  United  States  exports. 

In  conclusion,  by  providing  wheat  to 
Lebanon,  we  can  advance  three  impor- 
tant foreign  policy  goals:  we  can  show 
tangible  support  for  the  central  Leba- 
nese Government;  we  can  diminish  the 
influence  of  radical  foreign  elements, 
and  we  can  develop  future  export  mar- 
kets for  our  agricultural  products.  I 
hope  that  all  Senators^  will  join  the  43 
cosponsors  of  this  amendment  In  pro- 
viding this  needed  humanitarian 
relief. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not,  the  ques- 
tion Is  on  agreeing  to  the  amendment. 
The    amendment    (No.     1352)    was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.   JOHNSTON.   Mr.   President,   I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  am 
going  to  ask  unanimous  consent  that 
no  more  amendments  be  in  order 
except  the  Contra  amendment,  and 
amendments  in  the  second  degree  rela- 
tive to  and  germane  to  that  amend- 
ment be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCLURE.  Reserving  the  right 
to  object.  I  believe  the  distinguished 
Senator  from  Alaska  had  reserved  the 
right  to  offer  an  amendment. 

Mr.  BYRD.  I  do  not  mean  to  shut 
out  the  Senator  from  offering  his 
amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  only  an  amendment  by  the 
distinguished  Senator  from  Alaska,  of 
which  we  have  been  Informed,  about 
which  we  have  had  some  discussion 
among  the  managers  more  than  once, 
only  that  amendment  be  in  order  to  be 
called  up  other  than  amendments  that 
are  relevant  and  germane  to  the 
Contra  aid  amendment  which  is  now 
pending  before  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  JOHNSTON.  Mr.  President, 

Mr.  BYRD.  I  thank  the  Chair.  The 
Chair  is  doing  an  excellent  job. 

Mr.  JOHNSTON.  Mr.  President, 
there  are  two  printing  errors  that 
need  correction. 

Mr.  BYRD.  Mr.  President,  I  did  not 
attempt  to  shut  out  technical  amend- 
ments that  have  to  be  made.  I  exclude 
from  my  request  such  technical 
amendments  as  will  be  offered.  If  such 
exist,  by  the  managers. 


The  PRESIDING  OFFICER.  With- 
out objection 

Mr.  CRANSTON.  Reserving  the 
right  to  object. 

Senator  Harkin  has  an  amendment 
that  he  would  like  to  offer  in  relation 
to  Contra  aid  in  terms  of  procedures 
whereby  we  handle  Contra  aid.  I  pre- 
sume that  would  be  In  order. 

Mr.  BYRD.  It  would  be  offered  as  an 
amendment  to  the  Contra  amend- 
ment? 
Mr.  CRANSTON.  No. 
Mr.  HARKIN.  Reserving  the  right  to 
object,  the  amendment  that  I  am 
going  to  offer  Is  on  the  list,  yes.  I  just 
came  on  the  floor  from  this  meeting 
that  we  had.  I  would  like  to  hear  what 
the  unanimous-consent  request  was. 

Mr.  BYRD.  The  request  was  that 
there  be  no  further  amendments  in 
order  except  that  one  amendment  by 
Mr.  Stevens,  my  dear  friend. 

In  response  to  the  distinguished  Sen- 
ator, I  would  ask  consent  that  only  an 
amendment  by  Mr.  Stevens  be  in 
order,  other  than  germane  and  rele- 
vant amendments  to  the  Contra  aid 
amendment  presently  pending. 

Mr.  HARKIN.  Reserving  the  right  to 
object,  I  am  not  certain  that  it  does.  I 
have  an  amendment  which  is  on  the 
list  which  I  have  wanted  to  bring  up 
for  some  time.  It  is  not  to  the  pending 
amendment,  the  Contra  aid  amend- 
ment, or  anything  else. 
Mr.  BYRD.  Is  It  Contra  aid? 
Mr.  HARKIN.  It  deals  with  a  certain 
aspect.  It  Is  not  a  Contra  aid  amend- 
ment. 

Mr.  BYRD.  The  Senator  Is  evidently 
referring  to  an  amendment  with 
regard  to  expedited  procedures. 
Mr.  HARKIN.  That  is  correct. 
Mr.  BYRD.  I  hope  the  Senator  will 
not  call  that  amendment  up  tonight 
but  I  will  include  that  in  my  request. 
But  I  hope  he  will  not  call  it  up. 

Mr.  HARKIN.  I  would  appreciate 
that,  otherwise  I  would  be  constrained 
to  bring  it  up.  I  would  want  to  have 
that  right  to  bring  it  up. 

Mr.  BYRD.  The  Senator  has  that 
right. 

Mr.  DODD.  If  the  Senator  will  yield, 
there  is  another  amendment  that  I 
think  we  have  reached  agreement  on 
involving  Panama.  Senator  Cranston 
and  I  have  talked  to  Senator  Boren 
about  the  Panama  amendment. 
Mr.  BYRD.  Is  it  on  the  list? 
Mr.  DODD.  There  is  an  amendment 
that  I  have  on  the  list  that  covers  the 
Central  American  region.  We  left  it 
open  for  the  possibility  of  reaching  an 
agreement.  I  think  we  have.  We  would 
like  at  least  the  opportunity  to  raise 
the  amendment.  If  we  are  not  able  to 
reach  an  agreement,  we  wUl  not  raise 
it.  If  we  do,  we  would  like  to  make  sure 
we  could. 

Mr.  BYRD.  The  amendment  Is  on 
the  list? 
Mr.  DODD.  Yes. 
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Mr.  JOHNSTON.  Is  that  the  one 
about  multilateral  lending? 

Mr.  DODD.  No.  It  has  to  do  with 
Panama.  One  is  listed  as  the  general 
Central  American  issues. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  there  are  two,  one  on  peace 
processes  in  Central  America  and  one 
on  multilateral  lending  in  Panama. 

Mr.  DODD.  Then  evidently  I  was 
wrong. 

Mr.  BYRD.  The  Senator  said  either 
of  those  two  amendments. 

Mr.  DODD.  One  or  the  other. 

Mr.  BYRD.  I  include  one  or  the 
other  in  my  remarks. 

And  Senator  Harkin  has  been  taken 
care  of. 

Mr.  KERRY.  Mr.  President,  reserv- 
ing the  right  to  object.  I  did  some 
checking  with  the  Parliamentarian  on 
one  issue  to  determine  whether  or  not 
I  need  to  include  in  that  request  the 
question  of  germaneness  as  to  the 
amendment  which  will  be  forthcom- 
ing. I  do.  I  would  like  to  ask,  therefore, 
that  included  in  the  unanimous-con- 
sent request  is  the  issue  of  germane- 
ness as  to  the  amendment  which  will 
be  offered  by  the  Senator  from  Cali- 
fornia. That  is  the  amendment  that 
we  have  just  discussed  that  would  be 
forthcoming  on  the  matter  of  Contra 
aid. 

Mr.  BYRD.  Is  it  relevant  to  the 
Contra  aid  amendment? 

Mr.  KERRY.  Yes. 

Mr.  BYRD.  Yes,  that  would  be  in 
order  in  my  request. 

Mr.  KERRY.  I  thank  the  distin- 
guished majority  leader. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

Mr.  BYRD.  I  will  yield  for  that  pur- 
pose. 

Mr.  STEVENS.  I  am  sorry.  I  apolo- 
gize. 

Mr.  BYRD.  That  is  all  right. 

Mr.  STEVENS.  My  amendment  has 
been  delayed,  set  aside  temporarily,  at 
the  request  of  the  Senator  from  Mas- 
sachusetts. Is  it  in  order  for  me  to 
modify  that  amendment  at  this  time? 

The  PRESIDING  OFFICER.  It 
would  take  unanimous  consent  to 
modify  it. 

Mr.  KERRY.  I  will  object. 

Mr.  STEVENS.  I  did  not  make  the 
request.  I  need  no  consent  once  it  is 
backed  up.  Is  that  correct,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  It 
would  require  unanimous  consent  if 
the  amendment  is  on  a  list  of  exclusive 
amendments  to  be  offered. 

Mr.  STEVENS.  My  Contra  amend- 
ment is  not  on  that  list.  It  has  already 
been  offered  and  it  needed  no  consent. 
I  have  the  right  to  amend  that  at  any 
time. 

The  PRESIDING  OFFICER.  Is  it  on 
the  list  of  those  items  that  were  sub- 


ject to  the  unanimous-consent  agree- 
ment at  12  noon? 

Mr.  STEVENS.  It  was  not  on  at  12 
noon.  I  had  offered  it.  We  had  two 
amendments  previously  that  were  on 
that  list  that  were  amended  just  by 
sending  the  amendment,  as  modified, 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  subject  to  amendment 
but  it  is  not  subject  to  modification 
but  by  unanimous  consent. 

Mr.  BYRD.  Mr.  President,  will  the 
Chair  put  my  request? 

The  PRESIDING  OFFICER.  Are 
there  objections?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  call  for 
regular  order. 

AMENDMENT  1339,  AS  MODIFIED 

The  PRESIDING  OFFICER.  Under 
regular  order,  the  clerk  will  report  the 
amendment  and  then  the  Senator 
from  Massachusetts  will  be  recognized. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Stevens], 
for  himself  and  others,  proposes  an  amend- 
ment numbered  1339.  as  modified. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  would 
like  to  thank  my  colleagues  for  their 
patience.  I  hope  that  it  will  in  fact 
have  proven  to  have  speeded  up  mat- 
ters. As  I  said  at  the  outset,  we  were 
not  seeking  to  try  to  talk  this  out  end- 
lessly nor  to  delay  in  any  way.  and  I 
think  that  the  time  we  had  has  provid- 
ed us  with  an  opportunity  to  be  able  to 
satisfy  some  of  the  demands  of  Sena- 
tors on  this  side  of  the  aisle  and  still 
to  move  forward,  which  we  will  try  to 
do  as  rapidly  as  possible. 

In  that  effort.  Mr.  President.  I 
would  like  to  ask  unanimous  consent 
that  I  be  allowed  to  yield  at  this  time 
to  the  distinguished  Senator  from 
California,  without  losing  my  subse- 
quent right  to  the  floor. 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  There 
is  an  objection. 

AMENDMENT  NO.   1353 

Mr.  KERRY.  Mr.  President,  hearing 
an  objection,  I  send  an  amendment  to 
the  desk  and  ask  for  its  inunediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kkmit]  proposes  an  amendment  numbered 
1353. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 


Strike  all  after  "Sec"  and  insert  In  lieu 
thereof: 

(a)  There  are  hereby  transferred  to  the 
President  $9,000,000  of  unobligated  funds, 
from  such  accounts  for  which  appropria- 
tions were  made  by  Department  of  Defense 
appropriations  acts  for  the  fiscal  year  1987 
or  prior  fiscal  years,  as  the  President  shall 
designate,  to  provide  humanitarian  assist- 
ance to  the  Nicaraguan  democratic  resist- 
ance consistent  with  this  section. 

(b)  The  President  is  authorized  to  transfer 
or  reprogram  unobligated  funds  from  such 
accounts  for  which  appropriations  were 
made  by  Department  of  Defense  appropria- 
tions acts  for  the  fiscal  year  1987  or  prior 
fiscal  years,  as  the  President  shall  desig- 
nate, to  provide  transportation  of  humani- 
tarian assistance  to  the  Nicaraguan  demo- 
cratic resistance  specifically  authorized  by 
law. 

(c)  As  used  in  this  section,  the  term  "hu- 
manitarian assistance"  means  food,  cloth- 
ing, shelter,  and  medical  supplies  and  serv- 
ices. 

(dMl)  funds  made  available  by  subsections 
(a)  and  (b)  shall  be  available  for  the  pur-, 
poses  described  in  sections  101.  102,  and  104 
of  the  Intelligence  Authorization  Act,  Fiscal 
Year  1988  (Public  Law  100-178);  subject  to 
the  provisions  of  this  section,  and  for  the 
same  periods  of  time,  but  not  to  exceed  Feb- 
ruary 29.  1988  such  funds  would  have  been 
available  if  this  section  had  not  been  en- 
acted. 

(d)(2)  The  authority  to  support,  monitor, 
and  manage  the  activities  for  which  this  sec- 
tion provides  funds  shall  continue  until  the 
funds  transferred  by  subsection  (a)  have 
been  expended. 

(e)  The  requirements,  terms,  and  condi- 
tions of  the  sections  to  which  subsection 
(d)(1)  refers,  section  10  of  Public  Law  91- 
672.  Section  502  of  the  National  Security 
Act  of  1947,  Section  15(a)  of  the  State  De- 
partment Basic  Authorities  Act  of  1956.  and 
any  other  provision  of  law  shall  be  deemed 
to  have  been  met  for  the  transfer  and  use 
consistent  with  this  section  of  the  funds 
made  available  by  subsections  (a)  and  (b). 

(f)  Sections  203(e).  204(b).  207.  209(b).  and 
209(c),  and  the  first  sentence  of  section  203 
(d).  in  "TITLE  II-CENTRAL  AMERICA" 
in  section  101(l()  of  the  continuing  appro- 
priations resolution  for  the  fiscal  year  1987 
(Public  Laws  99-500  and  99-591)  shall  apply 
with  respect  to  funds  made  available  by  this 
section. 

(g)  If  on  January  17,  1988.  a  ceasefire  ne- 
gotiated between  the  Government  of  Nica- 
ragua and  the  Nicaraguan  democratic  resist- 
ance is  in  place  and  the  Government  of 
Nicaragua  is  in  complicane  with  the  Guate- 
mala Accord  of  August  7,  1987,  then  the 
President  shall,  to  the  maximum  extent 
practicable,  make  the  unobligated  balance 
of  funds  transferred  by  subsection  (a)  avail- 
able for  administration  consistent  with  this 
section  by  nonpolltlcal  humanitarian  inter- 
national organizations. 

(h)  Notwithstanding  any  other  provisions 
in  this  section,  none  of  the  funds  authorized 
in  this  section  shall  be  expended  unless  (A) 
a  majority  of  the  five  Central  American 
presidents  advise  the  President  of  th^ 
United  States  in  writing  that  such  expendi- 
tures are  consistent  with  the  provisions  of 
the  Guatamala  Peace  Accord,  Qr  (B)  a  nego- 
tiated cease  fire  is  in  place  between  the  Gov- 
ernment of  Nicaragua  and  the  Nicaraguan 
resistance. 


Mr.  KERRY.  Mr.  President,  let  me 
continue  to  try  to  speed  matters  up 
and  explain  what  this  amendment  is. 

It  is  precisely  word  for  word  the 
exact  same  language  which  was  sub- 
mitted by  the  distinguished  Senator 
from  Alaska  with  one  addition,  and 
that  addition  is  a  section  (h)  which 
says: 

Notwithstanding  any  other  provisions  of 
this  section,  none  of  the  funds  authorized  in 
this  section  shall  be  expended  unless  (A)  a 
majority  of  the  five  Central  American  Presi- 
dents advise  the  President  of  the  United 
States  in  writing  that  such  expenditures  are 
consistent  with  the  provisions  of  the  Guate- 
mala Peace  Accord,  or  (B)  a  negotiated 
cease  fire  is  in  place  between  the  Govern- 
ment of  Nicaragua  and  the  Nicaraguan  Re- 
sistance. 

The  reason  for  this  change  is  I  think 
self-evident.  Let  me  just  explain  it 
very  quickly.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  the  dis- 
tinguished Senator  from  California, 
who  I  know  would  want  to  speak  on  it. 
as  well  as  some  others.  I  will  try  to  be 
very,  very  brief. 

The  administration  has  made  it  clear 
again  and  again  through  the  Secretary 
of  State  and  through  the  President  of 
the  United  States  himself  and  I  think 
most  Members  of  this  Senate  have 
voted  for  a  resolution  which  expresses 
their  support  for  the  Guatemala  peace 
process.  It  is  inconsistent  to  believe 
that  we  are  now  suddenly  going  to 
pass  a  policy  which  in  effect  reverses 
those  months  of  effort  on  behalf  of 
the  Central  American  peace  process 
and  literally  reverses  the  statements 
of  both  the  Secretary  of  State  and  the 
President  as  to  policy. 

The  last  paragraph  as  written  by  the 
Senator  from  Alaska  says  that  the 
President  of  the  United  States  will  de- 
termine whether  or  not  the  Guatema- 
lan peace  process  is  in  place  in  satis- 
factory form.  That  is  precisely  contra- 
dictory to  what  the  President  himself 
has  said,  it  is  precisely  contradictory 
to  what  the  Secretary  of  State  has 
said,  and  it  is  precisely  contradictory 
to  the  expressed  desires  of  each  and 
every  one  of  the  Central  American 
Presidents  themselves  who  have  de- 
clared again  and  again  that  this  is  a 
Central  American  peace  process  which 
Central  Americans  should  be  allowed 
to  determine  when  it  is  working. 

So  in  effect  what  we  are  trying  to  do 
is  create  a  humanitarian  assistance 
process  that  is  totally  consistent  with 
the  policy  of  this  country  and  consist- 
ent with  the  current  peace  process 
which  is  under  way.  Mr.  President,  if  I 
could  interrupt  at  the  moment  just  to 
ask  for  the  yeas  and  nays  on  this 
amendment,  I  would  like  to  ask  for 
those  at  this  time. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KERRY.  Mr.  President,  just  a 
couple  of  days  ago.   President  Arias 


went  to  Oslo  to  receive  the  Nobel 
Peace  Prize,  in  itself  a  statement 
about  the  efforts  that  are  ongoing  now 
in  Central  America.  He  openly  re- 
versed himself  as  to  a  prior  opinion  by 
saying  that  he  believed  all  aid  should 
be  cut  off  as  this  moment  in  time. 
Why?  Because  he  believes  that  hu- 
manitarian aid  or  lethal  aid,  auiy  kind 
of  aid  at  this  time  gives  the  Sandinis- 
tas an  excuse  to  be  able  to  point  the 
finger  at  the  Contras  and  the  United 
States  and  say,  "You  are  violating  our 
Central  American  plan."  In  effect,  we 
make  our  own  lives  more  difficult 
when  the  day  of  judgment  comes  in 
January  when  we  sit  back  and  say, 
"Now,  who's  really  obfuscating  this, 
who's  responsible  for  the  peace  proc- 
ess falling  apart?"  And  the  Sandinistas 
and  others  will  be  able  to  say,  "Well, 
the  United  States  was  really  hedging 
its  bets."  And  there  is  reason  to  be- 
lieve that.  Mr.  President,  because  we 
had.  until  a  modification  was  made,  no 
statement  in  here  as  to  the  separation 
of  lethal  aid  and  humanitarian  aid. 

Originally,  the  intent  of  this  was  to 
take  a  program  which  ends  on  Decem- 
ber 16,  the  lethal  aid  program,  and 
permit  it  to  be  continued  and  funded 
by  allowing  the  transportation  money 
for  the  humanitarian  assistance  to 
support  the  lethal  aid  assistance.  That 
would  be  the  most  disastrous  thing 
that  we  could  conceivably  do,  and  I  be- 
lieve there  is  swirling  in  the  intent  of 
this  particular  amendment  an  ability 
for  the  Sandinistas  to  take  advantage, 
which  is  the  last  thing  that  I  think  the 
sponsors  want  to  have  happen. 

So,  Mr.  President,  I  hope  that  the 
Senate  might  in  passing  humanitarian 
assistance,  which  I  know  the  majority 
want  to  do,  will  also  say  that  the  peace 
process  is  important,  that  they  will  say 
they  are  not  going  to  turn  their  backs 
on  the  stated  policy  of  the  president, 
the  Secretary  of  State,  and  the  Cen- 
tral American  Presidents  but  they  are 
going  to  allow  that  process  to  go  for- 
ward. It  is  consistent  with  the  law.  It 
is  consistent  with  our  policy  and  I 
think  and  I  hope  our  colleagues  will 
find  it  is  consistent  with  our  best  in- 
t>6r6st<s  I  vicld 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  yielded 
the  floor.  The  Senator  from  California 
is  recognized. 

Mr.  CRANSTON.  I  would  be  glad  to 
yield  to  the  Senator  from  Alaska  for 
the  purposes  of  making  the  modifica- 
tion he  wished  to  make  if  he  wishes  to 
do  that. 

Mr.  STEVENS.  I  thank  my  friend.  I 
just  sent  it  out  to  the  copying  ma- 
chine. As  soon  as  it  comes  back,  I  will 
ask  that  and  I  thank  the  Senator  for 
his  courtesy. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 


Mr.  CRANSTON.  Mr.  President,  let 
me  say  that  this  amendment  accepts 
in  its  entirety  the  Stevens  proposed 
amendment.  It  has  not  changed  one' 
word,  one  comma,  anything  in  that 
amendment,  so  it  goes  forward  in  its 
entirety  in  terms  of  what  it  would  pro- 
vide for  assistance  to  the  Contras.  It 
does  add  a  single  proviso  that  is  fully 
consistent  with  stated  administration 
policy. 

I  would  be  glad  now  to  yield  for  that 
purpose  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  send 
a  modification  of  my  amendment  to 
the  desk. 

Mr.  DODD.  Parliamentary  inquiry, 
Mr.  President.  This  amendment  at  this 
point  is  the  amendment  offered  by  the 
Senator  from  Massachusetts? 

Mr.  KERRY.  Correct. 

Mr.  CRANSTON.  Yes. 

Mr.  DODD.  It  is  not  the  amendment 
of  the  Senator  from  Alaska.  There- 
fore, a  modification  wouid  have  to 
come  from  the  author  of  the  amend- 
ment? 

Mr.  STEVENS.  I  am  modifying  the 
basic  underlying  amendment  which  is 
before  the  Senate. 

Mr.  CRANSTON.  We  ask  imanimous 
consent 

The  PRESIDING  OFFICER.  It 
would  require  unanimous  consent 

Mr.  STEVENS.  I  understand  that. 

The  PRESIDING  OFFICER.  To 
amend  the  underlying  first-degree 
amendment. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  amendment  to  this 
amendment  offered  by  the  Senator 
from  Massachusetts  be  similarly  modi- 
fied. It  corrects  an  error  that  we  made 
at  the  time  we  inserted  "humanitari- 
an" before  the  word  "assistance"  be- 
cause we  were  dealing  with  assistance 
previously  specifically  authorized  by 
law  as  well  as  humanitarian  assistance. 
That  now  spells  that  out.  "Humanitar- 
ian assistance  and  other  assistance 
previously  specifically  authorized  by 
law"  is  the  change. 

Mr.  KERRY.  Before  I  consent,  and  I 
am  not  inclined  not  to  consent.  I 
would  just  want  to  make  sure  we  are 
clear  on  the  record  what  that  does. 
Would  the  distinguished  Senator  yield 
for  a  question? 

Mr.  STEVENS.  Yes.  If  the  Senator 
from  California  will  allow  me  to  do  so. 

Mr.  CRANSTON.  There  is  no  objec- 
tion. 

Mr.  HARKIN.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  STEVENS.  I  can  state  what  it 
does,  if  the  Senator  will  yield  to  me? 

Mr.  DODD.  Will  the  Senator  yield? 
Did  the  Senator  offer  to  modify  both 
the  underlying  amendment  and  the 
amendment  offered  by  the  Senator 
from  Massachusetts? 

Mr.  STE:VENS.  That  is  my  request, 
to  assure  that  the  concept  of  humani- 
tarian assistance  is  the  primary  pur- 
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pose  for  the  transportation,  but  other 
assistance  previously  authorized  spe- 
cifically by  law  could  be  carried  inci- 
dentally to  that  transportation. 

The  PRESIDING  OFFICER.  The 
amendment  and  the  modification  of 
the  Senator  from  Alaska  have  been 
forwarded  to  the  desk. 

The  PRESIDING  OFFICER.  It  will 
require  unanimous  consent  to  adopt 
that  modification  which  will  be  incor- 
porated both  in  the  first  degree  and 
the  second  degree  amendment.  Is 
there  objection? 

Mr.  HARKIN.  Reserving  the  right  to 
object,  Mr.  President,  I  just  want  to 
find  out  exactly  what  this  does.  As  I 
understand  it,  I  thought  this  amend- 
ment had  to  do  with  providing  human- 
itarian assistance  to  the  Contras.  Do  I 
understand  now  that  it  is  to  provide 
both  humanitarian  and  lethal  assist- 
ance? Is  that  the  intention  of  the 
change? 

Mr.  STEVENS.  No.  I  say  to  my 
friend  the  lethal  assistance  has  al- 
ready been  specifically  authorized  by 
law.  As  this  transportation  moves 
around  to  assist  democratic  resistance 
incidentally  to  the  movement  of  the 
humanitarian  assistance  they  do  move 
previously  authorized  assistance  being 
the  lethal  aid.  It  is  stockpiled  and  it 
moves  but  none  of  the  funds  in  this 
would  be  used  to  purchase  any  lethal 
aid  nor  would  it  be  used  specifically 
for  the  transportation  of  lethal  aid.  It 
would  be  only  incidental  to  the  trans- 
portation of  humanitarian  assistance— 
that  some  previously  authorized  pur- 
chase that  is  already  there  would  be 
moved.  It  would  save  considerable 
money  if  that  incidental  movement 
could  take  place  at  the  same  time  as 
the  humanitan  assistance  could  be 
moved. 

Mr.  HARKIN.  Further  reserving  the 
right  to  object,  I  would  ask  the  author 
of  the  modification  is  there  not  exist- 
ing authority  under  law  right  now?  Is 
that  lethal  aid  weapons  et  cetera  to  be 
transported  to  the  Contras  right  now 
under  existing  law? 

Mr.  STEVENS.  My  understanding  is 
there  is  but  it  would  be  at  considerable 
additional  expense  since  this  is  the  pri- 
mary movement  that  has  been  made. 
It  is  a  very  small  amount  moneywise 
of  ammunition  and  stores  that  are 
available  that  will  be  moved  along 
with  a  major  assistance  here  which  is 
the  primary  assistance  which  is  hu- 
manitarian assistance. 

Mr.  HARKIN.  So  the  essence  of  the 
modification  is  Just  to  allow  lethal  aid 
already  provided  under  other  authori- 
ties to  be  commingled  with  the  hu- 
manitarian aid  and  transported  at  the 
same  time  or  on  the  same  line? 

Mr.  STEVENS.  My  understanding  is 
about  a  million  and  a  half  dollars 
worth  of  lethal  assistance  has  already 
been  purchased  and  is  already  there 
out  of  over  $100  million  that  still  has 
to  be  delivered  along  with  this  human- 


itarian assistance  or  separately  in  a 
separate  plan  at  considerable  In- 
creased cost. 

Mr.  HARKIN.  This  would  allow  it  to 
be  commingled  with  the  humanitarian 
aid  delivered. 

Mr.  STEVENS.  Only  incidentally  to 
the  movement  of  humanitarian  assist- 
ance. That  is  correct. 

Mr.  HARKIN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  I  thank  my  good 
friend  from  California.  I  am  embar- 
rassed about  the  fact  that  I  made  it  at 
the  suggestion  of  my  friend  from 
Hawaii  because  it  caused  me  to  con- 
fuse that  section. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  modifications  are  agreed  to. 

The  amendments,  as  modified,  are  as 
follows: 

Add  at  the  end  of  the  bill  the  following 
new  section: 

Sec.  .  (a)  There  are  hereby  transferred 
to  the  President  $9,000,000  of  unobligated 
funds,  from  such  accounts  for  which  appro- 
priations were  made  by  Department  of  De- 
fense appropriations  acts  for  the  fiscal  year 
1987  or  prior  fiscal  years,  as  the  President 
shall  designate,  to  provide  humanitarian  as- 
sistance to  the  Nicaraguan  democratic  re- 
sistance consistent  with  this  section. 

(b)  The  President  is  authorized  to  transfer 
or  reprogram  unobligated  funds  from  such 
accounts  for  which  appropriations  were 
made  by  Department  of  Defense  appropria- 
tions acts  for  the  fiscal  year  1987  or  prior 
fiscal  years,  as  the  President  shall  desig- 
nate, to  provide  transportation  of  humani- 
tarian assistance  to  the  Nicaragua  demo- 
cratic resistance  specifically  authorized  by 
law. 

(c)  As  used  In  this  section,  the  term  "hu- 
manitarian assistance"  means  food,  clr  :h- 
ing,  shelter,  and  medical  supplies  and  serv- 
ices. 

<d)(l)  Funds  made  available  by  subsec- 
tions (a)  and  (b)  shall  be  available  for  the 
purposes  described  in  sections  101.  102.  and 
104  of  the  Intelligence  Authorization  Act. 
Fiscal  Year  1988  (Public  Law  100-178):  sub- 
ject to  the  provisions  of  this  section,  and  for 
the  same  periods  of  time,  but  not  to  exceed 
February  29.  1988.  as  such  funds  would  have 
been  available  if  this  section  had  not  been 
enacted. 

(2)  The  authority  to  support,  monitor,  and 
manage  the  activities  for  which  this  section 
provides  funds  shall  continue  until  the 
funds  transferred  by  subsection  (a)  have 
been  expended. 

(e)  The  requirements,  terms,  and  condi- 
tions of  the  sections  to  which  subsection 
(dXl)  refers,  section  10  of  Public  Law  91- 
672.  Section  502  of  the  National  Security 
Act  of  1947.  Section  15<a)  of  the  State  De- 
partment Basic  Authorities  Act  of  1956.  and 
any  other  provision  of  law  shall  be  deemed 
to  have  been  met  for  the  transfer  and  use 
consistent  with  this  section  of  the  funds 
made  available  by  subsections  (a)  and  (b). 

(f)  Sections  203(e).  204(b).  207.  209<b).  and 
209<c),  and  the  first  sentence  of  section 
203(d).  In  "TITLE  II-CENTRAL  AMER- 
ICA" In  section  lOl(k)  of  the  continuing  ap- 
propriations resolution  for  the  fiscal  year 
1987  (Public  Laws  99-500  and  99-591)  shall 
apply  with  respect  to  funds  made  available 
by  this  section. 


(g)  If  on  January  17.  1988.  a  ceasefire  ne- 
gotiated between  the  Government  of  Nica- 
ragua and  the  Nicaraguan  democratic  resist- 
ance Is  In  place  and  the  Government  of 
Nicaragua  is  in  compliance  with  the  Guate- 
mala Accord  of  August  7.  1987.  then  the 
President  shall,  to  the  maximum  extent 
practicable,  make  the  unobligated  balance 
of  funds  transferred  by  subsection  (a)  avail- 
able for  administration  consistent  with  this 
section  by  nonpolltlcal  humanitarian  Inter- 
national organizations. 

Strike  all  after  ■Sec."  and  Insert  In  lieu 
thereof: 

(a)  There  are  hereby  transferred  to  the 
President  $9,000,000  of  unobligated  funds, 
from  such  accounts  for  which  appropria- 
tions were  made  by  Department  of  Defense 
appropriations  acts  for  the  fiscal  year  1987 
or  prior  fiscal  years,  as  the  President  shall 
designate,  to  provide  humanitarian  assist- 
ance to  the  Nicaraguan  democratic  resist- 
ance consistent  with  this  section. 

(b)  The  President  is  authorized  to  transfer 
or  reprogram  unobligated  funds  from  such 
accounts  for  which  appropriations  were 
made  by  Department  of  Defense  Appropria- 
tions acts  for  the  fiscal  year  1987  or  prior 
fiscal  years,  as  the  President  shall  desig- 
nate, to  provide  transportation  of  humani- 
tarian and  other  assistance  previously,  spe- 
cifically authorized  by  law  to  the  Nicara- 
guan democratic  resistance. 

(c)  As  used  in  this  section,  the  term  "hu- 
manitarian assistance"  means  food,  cloth- 
ing, shelter,  and  medical  supplies  and  serv- 
ices. 

(d)(1)  Funds  made  available  by  subsec- 
tions (a)  and  (b)  shall  be  available  for  the 
purposes  described  in  sections  101.  102.  and 
104  of  the  Intelligence  Authorization  Act. 
Fiscal  Year  1988  (Public  Law  100-178);  sub- 
ject to  the  provisions  of  this  section,  and  for 
the  same  periods  of  time,  but  not  to  exceed 
February  29.  1988,  as  such  funds  would  have 
been  available  If  this  section  had  not  been 
enacted. 

(2)  The  authority  to  support,  monitor,  and 
manage  the  activities  for  which  this  section 
provides  funds  shall  continue  until  the 
funds  transferred  by  sut>sectlon  (a)  have 
been  expended. 

(e)  The  requirements,  terms,  and  condi- 
tions of  the  sections  to  which  subsection 
(d)(1)  refers,  section  10  of  Public  Law  91- 
672.  Section  502  of  the  National  Security 
Act  of  1947.  Section  15(a)  of  the  State  De- 
partment Basic  Authorities  Act  of  1956.  and 
any  other  provision  of  law  shall  be  deemed 
to  have  been  met  for  the  transfer  and  use 
consistent  with  this  section  of  the  funds 
made  available  by  subsections  (a)  and  (b). 

(f)  Sections  203(e).  204(b).  207.  209(b).  and 
209(c).  and  the  first  sentence  of  section 
203(d).  in  "TITLE  II-CENTRAL  AMER- 
ICA" in  section  lOl(k)  of  the  continuing  ap- 
propriations resolution  for  the  fiscal  year 
1987  (Public  Laws  99-500  and  99-591)  shall 
apply  with  respect  to  funds  made  available 
by  this  section. 

(g)  If  on  January  17,  1988,  a  ceasefire  ne- 
gotiated between  the  Government  of  Nica- 
ragua and  the  Nicaraguan  democratic  resist- 
ance is  In  place  and  the  Government  of 
Nicaragua  Is  in  compliance  with  the  Guate- 
mala Accord  of  August  7.  1987.  then  the 
President  shall,  to  the  maximum  extent 
practicable,  make  the  unobligated  balance 
of  funds  transferred  by  subsection  (a)  avail- 
able for  administration  consistent  with  this 
section  by  nonijolitical  humanitarian  inter- 
national organizations. 

(h)  Notwithstanding  any  other  provisions 
In  this  section,  none  of  the  funds  authorized 


in  this  section  shall  be  expended  unless  (A) 
a  majority  of  the  five  Central  American 
presidents  advise  the  President  of  the 
United  States  In  writing  that  such  expendi- 
tures are  consistent  with  the  provisions  of 
the  Guatemala  Peace  Accord,  or  (B)  a  nego- 
tiated ceasefire  Is  In  place  between  the  Gov- 
ernment of  Nicaragua  and  the  Nicaraguan 
resistance. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  KERRY.  Will  the  Senator  yield? 

Mr.  CRANSTON.  I  am  glad  to  yield 
for  a  question. 

Mr.  KERRY.  Would  the  distin- 
guished Senator  yield?  Would  the  dis- 
tinguished Senator  permit  me  to  ask  a 
question  of  the  Senator  from  Alaska? 

Mr.  CRANSTON.  I  yield  only  for 
that  purpose. 

Mr.  HARKIN.  I  would  just  ask  my 
distinguished  friend  from  Alaska,  does 
the  current  Lethal  Aid  Lift  Transpor- 
tation Program  terminate  under  cur- 
rent law  on  December  16? 

Mr.  STEVENS.  I  have  to  tell  you 
that  I  cannot  answer  that  question.  I 
will  get  you  the  answer.  It  is  my  un- 
derstanding that  the  funds  that  are 
available  for  the  movement  of  that  as- 
sistance will  soon  run  out.  I  do  not 
know  whether  it  terminates  or  not.  It 
is  being  used,  I  might  say,  as  part  of 
the  fill-in  for  the  current  humanitari- 
an assistance.  We  were  briefed  on  that 
earlier  today.  Those  that  were  there 
understood,  I  think,  what  the  Presi- 
dent's National  Security  Advisor  was 
saying  concerning  that.  The  funds  are 
rurming  out.  Whether  the  legal  au- 
thority to  move  the  aid  expires,  I  do 
not  know,  but  the  money  has  already 
been  spent.  The  value  of  it  is  what  I 
mentioned.  We  are  not  spending  any 
of  this  money  for  lethal  aid. 

Mr.  KERRY.  Under  current  law, 
which  we  are  in  effect  changing  in  this 
very  vote  that  will  be  upcoming  on  the 
continuing  resolution,  all  moneys  run 
out  on  December  16;  do  they  not? 

Mr.  EVANS.  All  moneys  run  out  on 
this  continuing  resolution  but  not 
those  on  previously  authorized 
amounts  which  were  in  the  1987  bill 
which  have  been  used.  During  this 
p>eriod,  to  supplement  the  amounts 
that  have  come  through,  the  first  con- 
tinuing resolution  contained  funds  for 
the  humanitarian  assistance,  the 
second  one  and  the  third  one.  Those 
have  been  supplemented  by  the  carry- 
over fimds  for  the  1987  authorization 
and  that  was  the  pipeline,  and  Gener- 
al Powell  told  us  today  that  those  will 
run  out  in  December  but  the  authori- 
zation under  the  third  continuing  res- 
olution expires  December  16.  That  did 
not  apply  to  lethal  aid. 

Mr.  KERRY.  In  the  meeting  that  I 
attended  with  the  Senator  from 
Alaska  with  the  general  this  after- 
noon, the  general  said  that  unless 
there  was  an  authorization  now  for 
transportation   money,   they   did   not 


have  any  transportation  funds,  and  no 
lethal  aid  could  be  transported  be- 
cause there  was  ro  transportation. 
Does  the  Senator  recall  that? 

Mr.  STEVENS.  I  recall  he  said  the 
moneys  would  run  out  toward  the  end 
of  December.  He  did  not  tie  that  in  to 
December  16  in  my  memory. 

Mr.  KERRY.  At  the  end  of  Decem- 
ber. So  in  effect  what  we  would  be 
passing  here  is  an  extension,  a  renewal 
of  the  ability  of  lethal  aid  to  be  trans- 
ported to  the  Contras.  Is  that  not  cor- 
rect? 

Mr.  STEVENS.  We  are  going  to  get 
the  answer  to  that.  It  is  my  under- 
standing that  if  this  is  not  passed  the 
authorization  to  spend  money  for  hu- 
manitarian aid  and  to  transport  hu- 
manitarian aid  runs  out.  There  still  is 
carryover  money  from  1986  and  1987 
today  that  has  not  yet  been  expended. 
That  is  being  used  in  this  period  to 
supplement  the  moneys  that  are  avail- 
able under  the  first,  second,  and  third 
continuing  resolution  of  the  humani- 
tarian aid  with  the  amendment  on  the 
humanitarian  aid. 

I  cannot  answer  the  question  of  the 
Senator.  I  can  tell  the  Senator  that 
there  is  no  intent  by  that  amendment 
to  extend  further  any  authority  for 
the  movement  of  previously  specifical- 
ly authorized  assistance  other  than  in- 
cidental to  this  other  movement  for 
the  purpose  of  saving  money. 

It  was  told  to  me  that  if  we  do  not 
do  it  this  way,  we  will  have  to  charter 
a  separate  plane  to  move  that  last  1.5 
million  dollars'  worth  of  material. 

Mr.  BOREN.  Mr.  President,  if  the 
Senator  will  yield,  I  think  I  can  answer 
the  question. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  Califor- 
nia retains  the  floor. 

Mr.  CRANSTON.  I  yield  for  the  pur- 
pose of  answering  the  question,  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  I  thank  the  Senator. 

As  I  understand  the  current  law 
with  which  we  are  dealing,  the  $100 
million  previously  voted  by  Congress 
simply  provides  that  that  appropria- 
tion is  available  until  the  funds  are  ex- 
pended. In  other  words,  there  is  still  a 
little  bit  of  that  money,  about  $1.5  mil- 
lion out  of  the  $100  million,  that  is  not 
fully  expended.  We  are  not  here  ex- 
tending or  changing  current  law,  but 
that  money  is  available  until  it  is  ex- 
pended. 

I  am  told  that  the  estimates  are  that 
the  additional  $1.5  million  will  be  ex- 
pended sometime  during  the  month  of 
December.  We  are  close  to  the  period 
of  time  when  that  additional  $1.5  mil- 
lion will  also  run  out.  In  other  words, 
it  will  be  the  end  totally  of  that  $100 
million.  I  think  that  perhaps  is  where 
the  December  17  figure  came  into  the 
mind  of  the  Senator  from  Massachu- 
setts, or  maybe  he  was  thinking  about 


the  expiration  of  the  continuing  reso- 
lution. This  does  not  depend  upon  the 
continuing  resolution.  These  are  funds 
that  have  been  previously  appropri- 
ated, and  the  appropriation  is  good 
until  the  fimds  are  expended.  Those 
monitoring  this  appropriation  think 
the  $1.5  million  will  totally  run  out  by 
the  end  of  December. 

We  are  dealing  with  the  language  of 
the  amendment.  We  are  talking  about 
appropriating  $9  million  for  humani- 
tarian assistance— food,  clothing,  shel- 
ter, and  medical  supplies— and  provid- 
ing here,  in  terms  of  transportation, 
that  if  agreement  is  reached  on  a 
cease-fire  as  of  January  17,  the  Presi- 
dent then,  even  in  terms  of  transporta- 
tion, would  transport  that  humanitari- 
an assistance  only  through  interna- 
tional humanitarian  organizations. 

At  that  point  in  time,  if  there  is  an 
agreement  reached  under  the  lan- 
guage that  has  been  inserted  now  in 
the  amendment,  there  would  be  no 
danger  that  there  would  be  any  lethal 
assistance  delivery  with  regard  to  a 
humanitarian  delivery  system  to  deliv- 
er those  funds. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  recount  a  bit  of  recent 
Senate  history  that  explains  what  is 
going  on  now. 

The  original  amendment  offered  by 
the  Senator  from  Alaska  said  in  clause 
(b),  which  I  will  capsule,  "The  F»resi- 
dent  is  authorized  to  transfer  or  repro- 
gram unobligated  funds  to  provide 
transportation  of  assistance  to  the 
Nicaraguan  democratic  resistance  spe- 
cifically authorized  by  law."  It  said, 
"transportation  of  assistance." 

The  Senator  from  Hawaii  [Mr. 
Inouye]  rose  and  asked  the  Senator 
from  Alaska  if  the  word  "humanitari- 
an" should  not  precede  the  word  "as- 
sistance," since  we  are  supposedly 
talking  about  humanitarian  aid  in  this 
amendment. 

The  Senator  from  Alaska  said, 
""Yes,"  and  the  amendment  was  so 
modified,  with  the  apparent  purpose 
of  limiting  this  aid  to  humanitarian 
assistance.  However,  the  attorneys  in 
the  White  House  did  not  like  that 
change. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  STEVENS.  The  language  ""spe- 
cifically authorized  by  law"  was  in- 
tended to  carry  the  $1.5  million  for- 
ward. We  have,  as  the  stated  purpose 
of  this,  humanitarian  assistance  in 
terms  of  new  authorization. 

When  I  put  "humanitarian"  in  front 
of  "assistance,"  it  made  the  '"specifi- 
cally authorized  by  law"  apply  only  to 
humanitarian  assistance.  As  of  Decem- 
ber 16,  there  will  be  nothing  specifical- 
ly authorized  by  law. 

Mr.  CRANSTON.  I  imderstand  that. 

So  when  this  change  was  made,  in- 
serting the  word  "humanitarian,"  to 
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limit  this  to  the  ostensible  purpose  of 
humanitarian  aid,  which  most  of  us 
understood  that  is  what  it  was  to 
mean,  the  White  House  objected  to 
that  change  and  wanted  it  dropped  so 
that  it  would  cover  more  than  humani- 
tarian assistance— in  other  words, 
permit  the  transportation  of  lethal  as- 
sistance to  the  resistance  in  Nicaragua. 

So  it  was  modified  to  read,  "to  pro- 
vide transportation  of  humanitarian 
assistance  and  other  assistance  previ- 
ously specifically  authorized  by  law." 

That  was  added  to  cover  not  human- 
itarian aid  but  lethal  aid. 

So  what  we  are  now  talking  about  is 
a  way  to  continue  to  give  lethal  aid  to 
the  resistance  movement.  We  are  not 
talking  just  about  humanitarian  aid.  I 
think  it  is  important  that  all  Senators 
luiderstand  that  when  they  vote  on 
this  matter. 

To  return  now  to  explain  briefly  the 
amendment  that  the  Senator  from 
Massachusetts  offered  in  my  behalf, 
when  I  was  denied  the  right  to  the 
floor,  it  accepts  the  proposal  of  the 
Stevens  amendment  in  its  entirety.  In- 
cluding the  modification  permitting 
lethal  aid  to  continue. 

It  does  add  a  single  proviso  at  the 
end  that  is  fully  consistent  with  the 
administration's  avowed,  announced, 
proclaimed  policy.  It  commits  the 
United  States  to  pursue  efforts  only  in 
concert  with  the  Central  American 
peace  process. 

Secretary  Shultz  testified  before  the 
Foreign  Relations  Committee,  where  I 
sit.  that  the  United  States  will  be 
guided  by  the  decisions  of  the  Central 
Americans. 

That  is  what  our  revision  does.  It 
simply  states  that  none  of  the  aid  au- 
thorized in  the  Stevens  amendment 
will  go.  unless  a  majority  of  the  five 
Central  American  Presidents  advise 
the  President  of  the  United  States  in 
writing  that  such  expenditures  are 
consistent  with  the  provisions  of  the 
Guatemala  peace  accord. 

I  assume  that  we  want  to  adhere  to 
the  avowed  American  policy  of  sup- 
porting, not  undermining,  the  Guate- 
mala peace  accord.  This  amendment 
would  ensure  that  aid  would  go  for- 
ward only  If  it  is  felt  it  does  not  under- 
mine that  accord. 

Or.  there  is  an  alternative:  or  unless 
a  negotiated  cease-fire  is  in  place  be- 
tween the  Government  of  Nicaragua 
and  the  Nicaraguan  resistance,  then 
humanitarian  aid  can  go  forward. 

It  seems  to  me  that  this  proposal 
warrants  the  support  of  those  who 
want  humanitarian  aid  luid  those  who 
want  aid  to  the  Contras.  Those  who  do 
not  want  to  undermine  the  Guatema- 
lan peace  process  and  are  interested  in 
peace  there  should  support  this 
amendment. 

I  remind  all  Senators  that  the  Costa 
Rican  President.  Oscar  Arias,  who  just 
won  the  Nobel  Peace  Prize  for  his  ef- 
forts in  peace  there,  in  Oslo,  the  day 


before  yesterday,  called  on  the  Reagan 
administration  to  stop  all  aid  to  the 
Nicaraguan  rebels,  including  humani- 
tarian and  other  so-called  nonlethal 
funding  that  he  expected  would  he 
considered  by  Congress  this  week.  Ob- 
viously. President  Arias  did  not  want 
any  further  lethal  assistance  to  go  to 
the  resistance. 

One  more  quotation  from  the  Wash- 
ington Post  story  about  the  state- 
ments by  I*resident  Arias.  The  Post 
said: 

For  the  Sandinistas.  Arias  suggested,  more 
U.S.  money  to  the  Contras  simp'y  provided 
an  excuse  for  Managua  to  keep  fighting  and 
to  delay  implementation  of  the  peace  plan's 
provisions  for  domestic  political  freedoms. 

So  I  urge  that  this  amendment  be 
adopted,  so  that  we  behave  only  in 
ways  consistent  with,  not  undermin- 
ing, the  peace  process. 

Mr.  HOLUNGS.  Mr.  President,  will 
the  Senator  from  California  yield, 
please? 

Mr.  CRANSTON.  Certainly. 

Mr.  ROLLINGS.  That  is  just  exactly 
what  you  read.  Let  us  begin  at  the  be- 
ginning. Does  the  Guatemala  peace 
plan  approve  of  the  humanitarian  aid 
that  has  been  given  by  the  United 
States  to  the  Contras  in  the  last  3 
months?  I  think  it  was  $3.2  million,  or 
$3.5  million.  I  think  we  have  given  $6.7 
million  in  humanitarian  aid  to  the 
Contras  compared  to  $150  million 
lethal  aid  given  by  the  Soviets  to  the 
Sandinistas,  but  that  is  beside  the 
point. 

Does  the  Guatemala  peace  plan  ap- 
prove of  humanitarian  aid  to  the  Con- 
tras? 

Mr.  CRANSTON.  The  Guatemala 
Peace  Accord  does  not  approve  hu- 
manitarian aid. 

Mr.  ROLLINGS.  Does  approve  it? 

Mr.  CRANSTON.  Does  not,  no. 

Mr.  ROLLINGS.  So  your  method 
says  the  majority  of  the  five  Central 
American  Presidents  have  to  advise 
the  President  of  the  United  States  in 
writing  that  such  expenditures  are 
consistent  with  the  provisions  of  the 
Guatemala  peace  plan  so  you  know  al- 
ready what  that  certificate  is.  That  is 
a  nonstiirter.  They  will  never  get  that. 

You  have  already  got  Arias  saying 
do  not  give  any  aid.  and  you  say  your- 
self the  Guatemala  peace  plan  does 
not  sanction  it.  so  how  are  you  going 
to  get  this  kind  of  certificate?  What 
kind  of  amendment  Ls  that? 

Mr.  KERRY.  Will  the  distinguished 
Senator  yield? 

Mr.  ROLLINGS.  The  Senator  from 
California  has  the  floor. 

Mr.  CRANSTON.  I  am  delighted  to 
yield. 

Mr.  KERRY.  The  distinguished  Sen- 
ator Is  not  reading  correctly  the  Intent 
of  the  amendment  or  what  President 
Arias  has  said  or  the  peace  plan. 

President  Arias  for  a  long  period  of 
time  approved  as  being  in  keeping 
with  the  spirit  and  intent  of  the  peace 


plan  humanitarian  assistance.  He  was 
for  it.  Re  said  it  was  within  that  spirit. 
Re  now  has  changed  l>ecause  of  recent 
events  in  Santo  Domingo  where  he 
found  that  the  combination  of  Cardi- 
nal Obando  y  Bravo  and  the  Contras 
was  not  trying  to  negotiate  a  cease-fire 
but  was  trying  to  immediately  engage 
in  a  political  dialog.  Therefore,  he  felt 
that  in  order  to  eliminate  any  ability 
of  the  Sandinistas  to  confuse  the  situ- 
ation as  to  who  was  trying  to  make 
peace  it  was  better  to  be  clean,  to  be 
clear,  to  cut  anything  and  then  you 
would  be  able  to  proceed  forward  at 
that  point  with  a  clear  reading  of  who 
was  obfuscating  the  peace  process. 

I  am  convinced  and  I  think  others 
who  have  been  there— I  would  like  to 
hear  from  the  distinguished  chairman 
of  »the  subcommittee— he  has  talked 
with  all  of  these  Presidents.  Each  of 
them  has  felt  that  if  you  have  a  cease- 
fire in  place  it  is  totally  appropriate  to 
have  humanitarian  assistance  to  the 
Contras  and  so  all  we  are  trying  to  do 
is  stay  within  the  earlier  parameters 
of  the  peace  plan  and  the  intent  of  the 
Presidents. 

Mr.  ROLLINGS.  If  the  distinguished 
Senator  from  California  would  yield 
again,  as  I  see  it,  the  distinguished 
Senator  from  Massachusetts  has  said 
once  they  surrender— we  will  start  get- 
ting humanitarian.  Let  us  be  sensible 
about  this  thing. 

The  Senator  from  California  said  we 
have  to  conform  with  the  Guatemala 
peace  plan  and  says  in  the  same 
breath  that  the  Guatemala  peace  plan 
does  not  sanction  humanitarian  aid  to 
the  Contras. 

If  there  were  any  doubt  about  it,  the 
distinguished  Senator  from  Massachu- 
setts now  confirms,  and  you  have  just 
stated  the  article,  that  Arias  has  no 
idea  of  approving  it.  So  there,  right 
now,  he  is  the  leader  of  the  particular 
peace  plan,  so  you  have  asked  for  a 
nons  tarter. 

Now,  I  have  never  heard  of  this  na- 
tional Congress  of  the  U.S.  Goven- 
ment  appropriating  money  under  the 
approval  of  five  Latin  American  coun- 
tries. I  just  never  heard  of  that.  I  just 
think  it  is  totally  out  of  order.  Let  us 
assume  we  would  be  that  loony  at  1:20 
in  the  morning.  If  we  were  going  to  do 
that,  you  could  not  get  it  the  way  you 
have  written  it  out.  I  mean,  what  you 
said  here  is  you  copied  the  Stevens 
amendment  and  then  at  the  last  part 
you  just  put  a  proviso  in  there.  It  is 
like  that  Capital  Life  insurance  policy 
we  had  down  there  when  I  was  Gover- 
nor. They  were  looking  for  a  slogan, 
and  they  finally  decided  the  slogan 
was  "Capital  Life  will  surely  pay  if  the 
small  print  on  the  back  don't  take  it 
away." 

Here  is  what  you  have.  You  have  the 
whole  humanitarian  aid.  We  have  all 
gotten  in  the  room  together,  all  sides. 
We  have  gotten  down  to  bare  bones  of 


a  $9  million  amoimt  and  now  you  have 
come  out  at  1:30  in  the  morning  and 
say  "Oh,  by  the  way,  you  can't  have  it 
all  because  nobody  is  going  to  get  a 
certificate." 

Ronald  Reagan  is  a  pretty  good  com- 
municator, but  he  will  never  get  that 
certificate.  You  are  just  saying  it  is 
not  consistent  with  the  Guatemala 
peace  plan,  and  he  said  otherwise,  that 
Arias  says  you  carmot  have  it  anyway, 
and  he  is  cussing  us  out  for  getting  it. 
I  never  heard  such  an  amendment. 

Mr.  CRANSTON.  I  point  out  that 
Arias  is  not  given  a  veto  or  Ortega  is 
not  given  a  veto. 

Mr.  ROLLINGS.  You  read  the  news 
article. 

Mr.  CRANSTON.  It  says  three  out 
of  five  takes  a  majority  of  the  govern- 
ments there. 

Mr.  ROLLINGS.  Excuse  me,  we 
have  to  get  a  majority  there. 

Mr.  CRANSTON.  They  can  make 
the  decision.  They  can  decide  to  un- 
dermine or  not  undermine  the  peace 
process  that  our  Government  states  it 
is  our  desire  to  have  work.  That  is  the 
testimony  of  Secretary  Shultz  before 
the  Foreign  Relations  Committee. 

Mr.  ROLLINGS.  I  tell  you  we  really 
have  a  busted  government  if  we  have 
to  borrow  the  money  we  spend  and 
now  we  are  going  to  borrow  it  for  the 
approval  of  a  majority  of  Central 
American  Presidents.  Come  on,  man. 
That  is  no  amendment. 

Mr.  CRANSTON.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  let  me  try 
if  I  can  address  the  good  colleague  and 
friend  here.  Senator  Rollings,  on  a 
couple  points. 

First  of  all,  it  is  not  unprecedented 
for  the  United  States  to  deal  with 
other  countries  as  we  are  dealing  with 
the  proposed  amendment  here. 

Our  bilateral  assistance  programs 
function  on  the  basis  that  the  recipi- 
ent country  will  handle  the  money  ac- 
cordingly. So  there  is 

Mr.  ROLLINGS.  Not  necessarily  re- 
cipients. 

Mr.  DODD.  There  is  precedent 
where  we  just  do  not  decide  ourselves 
how  bilateral  programs  will  work.  Mul- 
tilateral development  banks  and  other 
programs  where  we  contribute  money 
smd  many  other  people  decide,  in  fact 
amendments  are  offered  every  year  all 
the  time  trying  to  constrain  how  our 
delegates  should  vote  in  those  matters. 
It  is  not  unprecedented  for  dollars 
that  are  voted  by  this  institution  or 
others  to  be  determined  by  others. 

We  object  to  it  all  the  time.  There 
are  various  ways  those  moneys  are  ex- 
pended. 

So  what  we  are  proposing  here  today 
is  not  something  totally  unique.  That 
is  the  first  point. 

The  second  point  is  the  Arias  peace 
plan  has  already  been  modified,  if  you 
will,  In  a  variety  of  places.  You  wUl 


not  find  anjnvhere  the  Esquipulas  II 
agreement  that  the  opposition  forces, 
if  you  will,  the  insurgents  should  nego- 
tiate. That  agreement  only  says  that 
the  political  opposition  within  the 
countries  you  must  begin  a  dialog  with 
them.  Either  side  will  tell  you  that 
there  is  a  spirit  there  that  incorpo- 
rates a  requirement  that  there  be  ne- 
gotiations between  insurgencies  and 
governments  and  that  is  now  going  on 
in  Guatemala.  It  is  going  on  in  El  Sal- 
vador, and  it  is  going  on  indirectly  in 
Nicaragua. 

There  are  those  who  will  tell  you 
there  is  a  legal  argument  here  that  as- 
sistance provided  to  the  Contras  pur- 
susLnt  to  paragraph  5  of  the  agreement 
that  any  outside  government  should 
not  be  providing  assistance  and  it  de- 
scribes that  assistance  in  a  variety  of 
ways.  When  those  appropriations 
came  along  in  October,  November,  and 
December,  you  are  correct,  no  one 
stood  up  here  and  objected  because 
the  general  sense  was  let  us  give  this 
process  a  chance,  let  us  not  quibble 
about  $2  or  $3  or  $4  million  to  the 
Contras  in  order  to  keep  this  process 
moving.  That  was  the  idea. 

Most  of  my  colleagues  know,  or 
many  know  here  the  last  2  or  3  days  I 
have  gone  all  over  this  floor.  I  sup- 
ported additional  assistance  to  the 
Contras.  I  offered  an  amendment  to 
many  of  my  colleagues  here  that  did 
that. 

It  also  can  put  it  on  a  contingency  if 
you  will.  It  says  we  are  going  to  do 
what  Secretary  Shultz  said  since 
August,  and  I  agree  with  him,  this  is  a 
Central  American  peace  plan. 

Re  was  highly  critical  of  the  Speak- 
er of  the  House  of  Representatives,  be- 
cause Americans  were  getting  involved 
in  negotiations,  and  many  thought  the 
President  and  the  Secretary  were  not 
entirely  wrong  in  that  criticism. 

This  is  a  matter  that  ought  to  be  de- 
cided by  the  Central  Americans,  give 
them  a  chance  to  do  it. 

For  the  months  of  Augiist,  Septem- 
ber. October,  November  and  Decem- 
ber, up  to  now  we  have  done  it.  To- 
night we  are  not  going  to. 

We  are  within  just  a  few  days  of 
January  15.  On  January  15  five  Presi- 
dents will  sit  down  in  San  Jose,  Costa 
Rica,  and  they  will  decide  whether  or 
not  this  plan  has  been  complied  with. 

As  the  chairman  of  the  observer 
group,  along  with  my  colleagues,  five 
others  who  served  with  me,  I  got  to 
tell  you  I  do  not  necessarily  think  it  is 
going  to  work.  I  wish  for  Christmas  it 
would  and  this  holy  day  and  holiday 
season  it  would  work. 

I  tell  you  when  you  got  five  coun- 
tries and  three  guerrilla  groups  and 
countless  opposition  parties  and  out- 
side influences  like  Soviets,  Cubans, 
and  others,  this  is  a  difficult  problem 
to  resolve. 

So  If  you  are  betting  people,  you 
would  probably  bet  It  will  not  work. 


but  for  the  life  of  me  I  do  not  under- 
stand why  we  cannot  wsdt  3  more 
weeks  and  give  it  a  chance,  and  why 
we  cannot  say  to  four  of  those  five 
Presidents  who  were  democratically 
elected,  who  embrace  our  values  and 
principles,  go  ahead  and  see  what  you 
can  do,  suid  we  are  prepared  to  say  on 
January  15  it  ends.  And  if  you  say  you 
want  some  more  aid  and  you  believe  it 
is  consistent  with  that  we  will  go  along 
with  you,  in  fact  if  they  will  say  it  to- 
morrow, if  three  of  them  will,  you  will 
get  it,  you  will  get  everything  the  Sen- 
ator from  Alaska  asked  for,  including 
the  last  provision  that  modifies  the  re- 
quest that  allows  for  lethal  assistance 
to  go  forward.  We  are  saying  you  get 
all  of  it,  but  let  the  Central  American 
I»residents  tell  us  that  because  of  this 
unique  set  of  circumstances  that  the 
President  of  our  country,  the  Secre- 
tary of  our  State,  and  the  majority  of 
us  here  recognize  is  worth  trying.  It  is 
just  worth  trying. 

I  got  to  tell  you  something  else  to- 
night. If  this  thing  goes  down,  and  It 
may,  I  think  we  are  going  to  regret  it 
because  we  are  going  to  be  back  to  the 
old  Contadora  days.  Remember  those 
days  with  the  Mexicans,  Venezuelans, 
Panamanians,  and  Colombians  and  the 
support  groups  all  deciding  what  this 
is  going  to  look  like.  We  will  be  back  to 
a  lethal  aid  argument  here  instead  of 
trying  to  bet  on  peace  tonight  and 
freedom  in  Nicaragua  and  freedom  in 
Central  America,  not  just  peace,  to  bet 
on  that  tonight  and  instead  of  betting 
whether  this  war  is  going  to  continue. 
We  will  be  back  here  all  next  year  and 
the  year  after  fighting,  nickel  and 
dlming  it  on  the  Contra  assistance,  to 
defining  humanitarian,  lethal,  non- 
lethal,  and  whether  or  not  you  can 
send  boots  or  tanks  or  planes  or  heli- 
copters. That  is  ridiculous. 

"That  is  ridiculous.  That  is  absolutely 
ridiculous.  We  look  like  fools.  We  are 
either  for  this  or  not.  We  either  be- 
lieve that  the  Central  American  peace 
process  deserves  a  chance  or  not.  But 
let  us  not  fiddle  around  with  it. 

Why  not  give  them  a  few  more 
weeks?  The  amendment  by  the  Sena- 
tor from  Massachusetts  and  the  Sena- 
tor from  California  gives  you  that 
chance.  It  is  not  going  to  destroy  the 
Contras.  They  are  not  going  to  fade 
and  wither  on  the  vine  between  now 
and  January  16  or  January  17.  It  is 
just  not  going  to  happen.  No  one  In 
this  country  believes  that.  No  one  in 
this  Chamber  believes  that  is  going  to 
happen. 

Why  not  give  it  a  chance?  That  is  all 
that  amendment  does.  It  just  says,  let 
those  people  decide  what  they  want. 
And  If  we  do  not  have  the  courage  to 
let  four  democratically  elected  govern- 
ments try  and  give  us  some  guidance 
on  this  issue  after  after  everyone  in 
the  administration  and  in  this  Con- 
gress has  said  it  deserves  a  chance,  be- 
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lieve  me,  we  are  making  an  historic 
mistalce.  It  is  an  historic  mistalce  and 
we  can  see  this  process  fail.  And,  be- 
lieve me,  the  alternatives  are  not  very 
pretty.  And  I  think  history  will  judge 
us  poorly. 

So  let  us  adopt  this.  Embrace  totally 
every  single  dotted  I  and  crossed  T  in 
the  Stevens  amendment.  And  if  they 
want  that,  you  get  it.  You  get  every- 
thing you  have  asked  for,  the  $9  bil- 
lion and  all  the  other  stuff. 

If  those  guys  say  they  want  it.  let 
them  belly  up  to  the  bar.  Let  them  say 
this  is  important.  If  they  do  that,  they 
get  everything  you  asked  for.  I  think 
the  money  is  high,  but  I  am  saying 
you  get  it. 

But  let  them  tell  us  they  want  it. 
That  is  consistent  with  that  plan.  Give 
it  until  January  15.  If  it  fails,  we  all 
know  we  will  be  back  here  as  soon  as 
we  come  back  and  there  will  be 
amendments  offered  to  increase  the 
lethal  assistance  and  we  will  debate 
that. 

But.  for  the  life  of  me.  for  a  few 
more  weeks.  I  think  this  deserves  a 
chance.  I  hope  we  will  not  have  to 
have  a  divisive  vote.  We  could  accept 
this  language,  adopt  the  Stevens  word- 
ing, and  let  us  get  to  conference  and 
give  this  an  opportimity  that  it  de- 
serves. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Mr.  President.  I  do  not 
know  what  time  it  is  over  there,  but 
over  here  it  is  after  1:30. 1  do  not  know 
how  long  we  wtuit  to  continue  this,  but 
it  seems  to  me  maybe  we  reached  a 
point  where  we  ought  to  come  back  to- 
morrow morning. 

It  was  my  understanding  that  we 
were  going  to  try  to  finish  the  bill  to- 
night and  when  we  got  to  a  point  that 
we  needed  to  move,  there  would  be  a 
joint  effort  by  the  leadership  to  try  to 
move  on  with  the  bill. 

I  have  not  consulted  with  the  major- 
ity leader,  but  I  would  like  to  move  to 
table  this  amendment  so  we  can  move 
on  to  the  next  amendment  so  we  can 
complete  action  on  the  CR.  I  do  not 
want  to  stay  here  all  night  Maybe  the 
rest  of  you  do.  I  do  not  intend  to  stay 
here  all  night,  if  I  can  help  it. 

But  I  would  hope  maybe  the  majori- 
ty leader  would  indicate  what  he  may 
have  in  mind. 

Is  there  some  willingness  to  get  a 
time  agreement  on  this  amendment? 
We  have  been  on  it  for  about  am  hour. 

Several  Senators  addressed  the 
Chair. 

Mr.  DOLE.  I  have  not  yielded  the 
floor. 

The  PRESIDING  OFFICER.  The 
minority  leader  has  the  floor. 

Mr.  KERRY.  WiU  the  minority 
leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 


Mr.  KERRY.  Mr.  President.  I  think 
we  are  almost  ready  to  go  to  a  vote. 
We  are  perfectly  happy  to  enter  into  a 
time  agreement.  As  I  said  earlier,  we 
have  no  reason  to  delay. 

Mr.  HOLLINGS.  I  just  want  2  min- 
utes or  1  minute. 

Mr.  DOLE.  I  do  not  want  to  shut  off 
anyone,  but  I  do  think  we  have  at 
least  one  or  two  more  amendments 
coming  from  over  there.  If  they  are  all 
going  to  take  an  hour  or  two.  we  are 
looking  at  5  or  6  o'clock  in  the  morn- 
ing. That  was  not  my  understanding. 

The  point  was.  if  we  got  to  a  point 
we  could  finish  tonight,  we  would 
finish.  We  may  now  be  at  a  point 
where  we  cannot  finish.  I  think  we 
need  to  make  that  judgment.  That  will 
be  made  by  the  majority  leader. 

But.  hopefully,  we  can  do  something 
to  move  this  bill  along.  Everybody  has 
been  cooperating,  pushing  people  all 
day  on  both  sides,  either  not  to  offer 
their  amendments  or  to  offer  their 
amendments.  I  think  we  ought  to  do 
something,  vote  or  go  home. 

Mr.  BYRD.  Let  us  vote. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  yield  the  floor. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  ap- 
preciate what  the  distinguished  leader 
has  said.  I  think  the  Senator  from 
Louisiana  has  done  a  fantastic  job  of 
moving  this  bill  along.  It  does  contain 
13  biUs.  after  all. 

I  said  I  would  get  the  information  to 
answer  the  question  of  the  Senator 
from  Massachusetts.  I  am  now  in- 
formed that  there  is  $1.5  million  left 
in  that  previously  authorized  amount. 
Only  $500,000  of  that  is  authorized  for 
lethal  aid  that  has  been  committed. 

Under  the  CR,  the  three  CRs  to 
date,  the  movement  of  moneys,  move- 
ment of  goods  under  the  previously 
authorized  legislation,  both  lethal  and 
nonlethal  has  been  conuningled  with 
that.  That  was  authorized  first  in  the 
Wright  amendment  in  the  first  CR 
and  has  been  extended  by  changing 
the  dates  in  the  second  and  third. 

So  I  hope  there  is  no  misunderstand- 
ing. This  Senator  opposes  the  continu- 
ation of  any  additional  lethal  aid  so 
long  as  this  peace  process  is  going  on. 
We  are  not  authorizing  any  new  lethal 
aid.  We  are  not  changing  any  of  the 
rules  of  the  game  as  far  as  what  has 
been  going  on  in  the  movement  of  pre- 
viously authorized  assistance. 

As  I  said,  it  was  assumed  when  I  said 
$l'i^  million  in  lethal  assistance.  There 
is  only  $500,000  left  of  the  over  $100 
million  that  was  authorized  previous- 
ly. 

Let  me,  if  I  may,  just  make  two  com- 
ments and  then  I  will  retire  and  wait 
for  the  motion  to  table  or  whatever  it 
is  that  the  leaders  are  going  to  make. 


The  amendment  that  has  been  sug- 
gested here  now  to  the  amendment  I 
have  offered  on  behalf  of  the  adminis- 
tration is  for  the  purpose  of  assuring 
that  the  peace  process  will  go  on  with 
a  level  playing  field.  If  we  do  not  con- 
tinue this  assistance  to  these  people 
who  are  now  widely  dispersed— as  op- 
posed to  being  in  two  or  three  differ- 
ent caraps.  they  are  widely  dispersed 
and.  therefore,  the  cost  of  moving  just 
humanitarian  assistance  is  greatly  in- 
creased—the Sandinistas  will  win  by 
default. 

The  effect  of  the  amendment  that 
has  been  offered  here  now  is  this:  It 
says:  "Notwithstanding  any  other  pro- 
visions of  this  section,  none  of  the 
funds  authorized  in  this  section  shall 
be  expended  unless  (a)  a  majority  of 
the  five  Central  American  presidents 
advise  the  President  of  the  United 
States  in  writing  that  such  expendi- 
tures are  consistent  with  the"  peace 
accords  that  have  already  been  en- 
tered into.' 

Now,  that  means  on  December  16  we 
cease  to  have  the  money,  any  addition- 
al money  for  humanitarian  assistance. 
If  there  is  anyone  that  I  have  learned 
to  really  respect  in  this  last  year,  it  is 
Gen.  Colin  Powell.  He  told  us  today 
that  the  money  will  rim  out  before  the 
end  of  this  month.  It  means  that  we 
will  have  to  pick  these  people  up  and 
bring  them  out  because  I  think  every- 
one here  has  admitted  the  peace  proc- 
ess has  not  yet  brought  about  a  cease 
fire.  These  people  will  be  totally  sub- 
ject to  annihilation  unless  we  main- 
tain their  ability  to  move. 

One  thing  that  General  Powell  re- 
minded us  of  today  was  that  he  had 
been  a  young  captain  in  Vietnam  and 
had  to  move,  along  with  the  Vietnam 
troops  that  he  was  with,  and  they  car- 
ried 14  days  rations.  He  said  that  is 
what  these  people  are  doing.  They  are 
moving  on  foot  and  they  are  carrying 
their  supplies  on  their  backs  and  they 
catch  up  with  them  and  give  them  re- 
supplies. 

Now.  if  we  do  not  resupply  them  be- 
tween now  and  the  end  of  this  peace 
process,  they  are  literally  dead. 

Now.  I  do  not  believe  that  this 
should  be  looked  at  as  a  lethal  aid 
amendment.  It  is  not.  It  is  an  attempt 
on  the  part  of  the  representatives  of 
the  President  of  the  United  States  and 
this  Senator  to  assure  that  the  peace 
process  will  work.  It  specifically  says 
that  if  the  President  finds  that  the 
peace  process  has  worked  by  January 
17.  all  of  this  money  goes  over  to  an 
international  humanitarian  group.  I 
think  that  is  enough.  I  believe  we 
should  reject  this  amendment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder    if,    when    we    vote    on    this 


amendment,  that  we  can  have  it  un- 
derstood if  it  is  tabled  that  we  go  im- 
mediately to 

Mr.  DOLE.  Up  or  down. 

Mr.  JOHNSTON.  Up  or  down?  That 
we  then  go  immediately  to  the  vote  on 
the  main  amendment?  If  we  can.  then 
we  ought  to  be  able  to  finish  this  bill 
up  in  short  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  controls  the 
floor. 

Mr.  KERRY.  Would  the  distin- 
guished manager  yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  KERRY.  If  this  fails.  I  do  not 
believe  anybody  is  seeking  a  rollcall 
vote  on  the  next. 

Mr.  HARKIN.  That  is  not  the  point. 
There  may  be  some  who  want  to  talk 
on  the  underlying  amendment. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Louisiana  seek  unan- 
imous consent? 

Mr.  JOHNSTON.  Mr.  President,  no. 
But  I  would  hope  we  could  abide  by 
the  result  of  this  forthcoming  vote 
and  be  able  to  prepare  to  finish  this 
bill  quickly. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  The  distinguished 
Senator  from  California  has  stated 
that  humanitarian  aid  is  not  sanc- 
tioned under  the  Guatemala  peace 
plan.  His  amendment  asks  that  the 
five  Presidents,  or  a  majority  of  the 
five,  approve  of  what  they  do  not  sanc- 
tion. We  know  that  already.  Everyone 
agreed  on  the  $9  million  and  all  the 
other  provisions  that  we  compromised 
on  with  Senator  Stevens,  but  now  we 
have  the  amendment  of  the  Senators 
from  California  and  Massachusetts 
and  you  know  that  humanitarian  aid 
is  not  approved  of  by  either  the  spirit 
or  letter  of  the  Guatemalan  peace 
plan.  Mr.  Arias,  the  head  of  it,  says  cut 
off  all  aid.  We  know  what  his  vote 
would  be.  He  is  asking  for  the  impossi- 
ble, namely  that  the  money  cannot  be 
expended  until  you  get  that  kind  of 
certificate.  We  will  never  get  them 
through  until  January  15,  so  I  hope  it 

will  be  tabled.  

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Both  the  opponents  and 
the  proponents  of  the  amendment 
have  indicated  not  only  a  willingness 
but  a  desire  to  vote.  The  distinguished 
Republican  leader,  of  course,  can  move 
to  table.  He  has  indicated  he  is  willing 
to  get  an  up  or  down  vote  on  it. 
I  see  two  Senators  standing— three? 

I  ask  unanimous  consent  that  there  be 

a  maximum  of  5  minutes  for  debate. 
The     PRESIDING     OFFICER.     Is 

there  objection?  Hearing  none,  it  is  so 

ordered. 
Mr.  HARKIN.  Reserving  the  right  to 

object,  5  minutes  for  everyone? 
Mr.    BYRD.    No.    No.    Maximum   5 

minutes  for  debate;  1  minute  to  the 

Senator  here,  1  minute  for  that  Sena- 


tor, and   1  minute  for  that  Senator, 
and  2  to  this  one. 
Mr.  DOLE.  I  want  only  30  seconds. 
The     PRESIDING     OFFICER.     Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 
The  Republican  leader. 
Mr.  DOLE.  I  want  to  remind  my  col- 
leagues of  a  couple  of  things.  It  is  a 
$600  billion  measure  out  here  on  the 
floor.  We  have  done  masterful  work 
today,  managers.  We  are  talking  about 
$9  million.  I  cannot  compute  what  per- 
cent that  is,  but  it  is  not  very  much. 

Second,  this  is  a  request  from  the 
same  President  that  we  have  been 
praising  all  week  for  his  remarkable 
work  on  arms  reduction.  He  is  only 
asking  a  little  bit  because  he  believes 
in  this  program.  Just  as  he  was  criti- 
cized a  few  years  ago  because  he  would 
not  agree  to  some  arms  reduction 
package  and  he  prevailed  and  we  have 
all  applauded  that,  I  think  the  Presi- 
dent may  have  a  point  here. 

So  I  would  hope  we  might  defeat 
this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Thank  you,  Mr.  Presi- 
dent. It  is  tough  when  we  have  been 
dealing  with  over  $600  billion  of  ap- 
propriations, crammed  the  three  most 
important  of  those  appropriations, 
which  have  never  been  on  the  floor 
here,  in  1  day  and  I  understand  the 
difficulty  of  that.  But  let  me  proceed. 
I  may  have  something  to  say  on  the 
third  reading  on  this. 

But  let  me  proceed  for  the  few  sec- 
onds I  have  to  say  I  have  opposed 
Contra  aid  consistently.  I  believe  that 
instead  we  should  have  done  what  is 
now  being  done  and  that  is  defer  to 
the  Central  American  Presidents;  that 
a  peace  accord  in  Central  America 
ought  to  be  a  peace  accord  of  those  for 
whom  Spanish  is  a  primary  language, 
those  who  are  neighbors  and  who  live 
there. 

But,  Mr.  President,  I  fear  that  this 
amendment  will  put  an  unfortunate 
and  perhaps  inadvertent  burden  on 
the  Presidents  of  Central  America.  I 
had  the  honor  of  going  with  the  chair- 
man of  the  Americas  Subcommittee, 
the  Senator  from  Connecticut,  this 
last  weekend  to  Central  America.  We 
talked  with  three  of  the  five  Presi- 
dents and  if  there  is  one  thing  I  found 
it  is,  that  there  is  a  vastly  different 
idea  of  what  constitutes  consistency 
with  the  Central  American  peace 
accord  when  you  talk  with  each  of 

those  three.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  EVANS.  Mr.  Majority  Leader,  I 
would  ask  for  1  more  minute,  if  I 
might? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EVANS.  They  have  great  diffi- 
culty in  getting  together.  That  is  one 
of   the   biggest   problems   they   have 


right  now,  is  trying  to  get  a  consistent 
view  among  themselves  as  to  what 
constitutes  appropriate  compliance 
with  the  Central  American  peace 
accord.  Now  we  are  going  to  add  an  ad- 
ditional burden  on  their  shoulders. 

I  think,  inadvertently,  we  may  be  de- 
terring them,  not  encouraging  them, 
to  move  toward  the  kind  of  accord  we 
would  like  to  see. 

Four  out  of  five  countries  receive  aid 
from  this  Nation.  They  feel  varying 
degrees  of  dependency  on  the  United 
States  and  now  we  are  asking  them  to 
take  on  the  burden  by  a  majority  vote 
of  deciding  something  that  is  of  such 
terribly  important  consequences  and 
such  narrowly  divided  thoughts  from 
those  of  us  in  the  Nation. 

Mr.  President,  I  just  do  not  believe, 
in  spite  of  the  honest  attempts  of 
those  who  would  propose  this  amend- 
ment, that  we  are  doing  any  favor  to 
these  Central  American  Presidents  nor 
the  Central  American  peace  accord.  I 
believe  quite  the  contrary. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 
The  Senator  from  Iowa. 
Mr.  HARKIN.  Quite  frankly,  this 
vote  is  whether  you  support  the  Gua- 
temala peace  accords  or  whether  you 
do  not.  The  Senator  from  South  Caro- 
lina made  his  point  about  the  assist- 
ance going  down  there  and  whether  or 
not  it  was  in  accordance.  Well,  if  you 
are  opposed  to  the  Guatemalan  peace 
accord,  obviously  you  would  vote 
against  that  and  that  could  be  a  legiti- 
mate position  someone  could  take,  but 
if  you  favor  the  Guatemala  peace  ac- 
cords and  you  want  to  see  them  work, 
then  I  think  the  only  vote  is  a  vote  in 
favor  of  the  amended  provision. 

The  distinguished  Senator  from 
Washington  said  that  he  did  not  think 
it  was  fair  to  put  an  additional  burden, 
to  burden  the  Central  American  Presi- 
dents with  this  additional  require- 
ment. Well,  they  have  elected  to  take 
this  burden  upon  themselves  already 
and  I  think  they  have  come  through 
magnificently. 

Whether  you  are  talking  about 
Oscar  Arias  or  President  Azcona  or 
President  Duarte  or  President  Hur- 
tado,  they  have  all  taken  this  burden 
upon  themselves  to  decide  for  them- 
selves how  they  are  going  to  settle 
those     differences     within     Central 

America.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HARKIN.  I  ask  for  just  30  addi- 
tional seconds.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HARKIN.  I  think  they  are  not 
doing  anything  other  than  what  they 
have  already  done  to  themselves  in 
saying  to  themselves  that  we  are  going 
to  settle  these  differences  in  Central 
America.  This  does  not  add  any  addi- 
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tional  burden.  All  this  says  is  we  re- 
spect that  decision  you  made  in 
Aujvist  to  take  this  burden  upon  your- 
self. 

What  we  are  saying  with  this 
amendment  is  that  we  respect  that 
and  we  are  going  to  let  you  have  the 
burden  of  deciding  how  peace  comes  to 
Central  America. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  know 
we  are  not  going  to  change  any  vote  in 
this  last  minute  but  I  would  like  to 
make  it  clear  for  the  record:  I  heard 
the  Senator  from  Alaska  say  if  we  do 
not  give  this  aid.  they  are  going  to  be 
dead.  I  cannot  believe  that  after  6V4,  7 
years  after  aid  to  the  Contras,  after 
listening  to  how  much  territory  they 
control,  how  popular  they  are,  how  in- 
credibly supported  they  are  by  the 
people  of  Nicaragua,  that  for  30  days 
without  supplies  from  the  United 
States  they  are  suddenly  going  to  melt 
away? 

If  that  is  true,  then  we  should  not  be 
debating  this  issue  and  they  should 
not  be  receiving  aid  in  the  first  place  if 
they  fade  away  that  fast.  The  rebels  in 
El  Salvador  go  365  days  a  year  without 
supplies  and  they  survive  because 
there  is  support. 

Mr.  President,  Newsday,  the  Wash- 
ington Post,  about  V/i  weeks  ago,  I 
quote:  "The  Contras  have  more  sup- 
plies than  they  ever  had  before,"  the 
State  Department  source  said: 

Last  month,  according  to  a  State  E)epart- 
ment  official,  almost  twice  as  many  military 
and  logistical  supplies  were  parachuted  to 
rebels. 

Newsday:  "U.S.  is  rushing  to  fill 
Contras'  supply  pipeline." 

Bosco  Matamoros.  military  spokesman  for 
the  Contras.  said  the  rebels  are  burying  the 
equipment  in  their  areas  of  operation  ena- 
bling them  to  fight  even  if  U.S.  military  air 
drop  ceased. 

Mr.  President,  if  the  Contras  cannot 
survive  for  30  days,  they  do  not  de- 
serve the  support  of  the  American 
people  or  of  our  taxpayers'  money  and 
I  think  we  ought  to  support  this  peace 
plan.  That  is  all  this  vote  calls  for  and 
I  hope  we  will  do  it. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  tonight  to  indicate  my  op- 
position to  further  aid  to  the  Contras. 
I  am  opposed  to  both  the  Kerry-Cran- 
ston amendment  and  to  the  Stevens 
amendment. 

I  understand  that  the  ciurent  aid 
package  is  the  product  of  long  negotia- 
tions. But  I  cannot  support  the  provi- 
sion of  $9  million  more  in  aid  for  the 
Contras— for  humanitarian,  nonlethal, 
or  any  other  purposes.  I  recognize  that 
there  are  certain  positive  provisions  in 
this  measure.  Aid  Is  authorized  only 
until  the  end  of  February  1988.  And  if 
a  cease-fire  is  in  place  in  Nicaragua. 


and  the  Sandinistas  are  in  compliance 
with  the  terms  of  the  Arias  plan,  the 
remainder  of  the  aid  shall  be  turned 
over  to  international  humanitarian  or- 
ganizations. 

But  these  steps  are  not  enough  to 
gamer  my  support.  I  want  the  record 
to  show  that  I  oppose  sending  further 
lethal  or  nonlethal  aid  to  the  resist- 
ance forces  in  Nicaragua.  I  have  taken 
this  position  consistently  and  repeat- 
edly in  past  years.  Yet  again  I  find 
myself  on  the  floor  of  the  Senate 
laying  out  my  reasons  for  opposing  aid 
to  the  Contras. 

I  was.  to  use  the  words  of  a  not  too 
humble  former  U.S.  Secretary  of 
State,  "present  at  the  creation"  of  the 
U.S.  Contra  aid  policy  in  the  begin- 
ning of  this  decade.  I  saw  how  an  arms 
interdiction  operation  grew  into  the 
largest  peasant  army  Latin  America 
has  ever  seen.  I  saw  how  a  policy  con- 
ducted in  secret  fell  apart  due  to  an 
obsession  with  secrecy.  And  I  saw  how 
an  agency  charged  with  providing  ob- 
jective information  about  events  could 
not  do  so  because  it  was  also  charged 
with  directly  influencing  those  events. 

I  came  to  a  conclusion— before  I  as- 
sumed the  chairmanship  of  the  Senate 
Select  Committee  on  Intelligence— 
that  our  Nicaragua  policy  could  not  be 
effectively  conducted  as  a  covert 
action.  This  was  not  a  decision  I  came 
to  lightly  but,  in  reviewing  the  recent 
history  of  our  policy  in  Central  Amer- 
ica, it  was  a  correct  decision. 

This  body  cannot  continue  to  make 
vital  national  security  decisions  with- 
out access  to  full  information.  And  as 
long  as  our  aid  is  supplied  as  part  of  a 
covert  action,  only  the  15  Senators  on 
the  Intelligence  Committee  have  the 
opportunity  to  truly  understand  what 
we  are  trying  to  achieve,  how  we  can 
measure  progress,  and  whether  we 
need  to  reevaluate  our  approach. 

The  administration  says  that  more 
aid  for  the  Contras  is  necessary  to 
maintain  leverage  against  the  Sandi- 
nistas. That  may  be  true— but  I  cannot 
adequately  judge  the  merit  of  this  ar- 
gument because  I  do  not  know  what 
role  our  last  $100  million  in  aid  played 
in  the  recent  events  in  Central  Amer- 
ica. 

The  administration  says  that  non- 
lethal aid  does  not  violate  the  Guate- 
mala accord  reached  last  August  and 
will  not  hinder  its  implementation. 
President  Arias  of  Costa  Rica— the 
author  of  the  plan— says  that  the 
United  States  should  call  the  bluff  of 
Daniel  Ortega  and  his  cronies  and  not 
provide  any  more  excuses  for  repres- 
sion. President  Arias  opposes  further 
aid.  I  believe  this  body  should  respect 
the  wishes  of  the  democrats  in  Central 
America.  And  I  think  this  body  should 
consider  that  the  leaders  most  directly 
affected  by  the  Sandinistas  do  not 
support  more  aid  for  the  Contras. 

I  believe  that  the  United  States  na- 
tional security  interests  require  that 


we  pursue  a  course  of  action  that  sup- 
ports the  democratic  leaders  in  Cen- 
tral America.  Our  interests  may  not 
always  dictate  that  we  support  the 
views  expressed  by  Presidents  like 
Oscar  Arias  and  Jose  Napoleon 
Duarte.  But  at  this  time  and  under 
these  circimistances,  it  is  my  judgment 
that  our  interests  and  the  interests  of 
democratic  leaders  in  Central  America 
converge  on  the  Issue  of  providing  fur- 
ther aid  to  the  Contras. 

Mr.  President,  I  am  not  convinced  of 
the  need  for  further  aid  to  the  Con- 
tras. And  I  am  not  convinced  that 
more  aid  will  serve  the  cause  of  peace 
in  Central  America.  For  these  reasons, 
I  must  oppose  the  Stevens  amend- 
ment. 

Mr.  ADAMS.  Mr.  President,  I  rise  in 
opposition  to  this  amendment  to  pro- 
vide $9  million  to  the  Contras  for  hu- 
manitarian aid.  Two  days  ago.  Presi- 
dent Arias,  the  distinguished  author  of 
the  Central  American  peace  plan, 
urged  President  Reagan  and  the  Con- 
gress to  resist  providing  any  additional 
funds  to  the  Contras.  President  Arias 
believes  that  any  additional  funds  for 
the  Contras  will  make  it  easier  for  the 
Sandinistas  to  avoid  instituting  demo- 
cratic reforms  in  Nicaragua,  thus  un- 
dercutting the  peace  process. 

The  Arias  peace  initiative  is  the 
single  best  hope  we  have  for  bringing 
a  lasting  peace  to  Central  America.  If 
we  vote  here  to  undercut  that  process, 
we  will  be  voting  to  undercut  our  ob- 
jective of  establishing  democracy  in 
Central  America. 

This  Senator  believes  that  we  must 
give  peace  a  chance  to  work.  Even  so- 
called  humanitarian  aid  in  the  past 
has  been  diverted  to  military  purposes. 
As  we  vote  on  this  $9  million,  we  have 
no  assurances  that  this  money  will  go 
for  purely  humanitarian  needs. 

We  should  have  learned  by  now  that 
the  United  States  cannot  impose  a  so- 
lution on  Central  America.  We  rather 
must  begin  to  realize  that  the  Central 
American  nations,  themselves,  have  a 
right  to  define  their  destiny.  Only 
when  the  national  security  interests  of 
the  United  States  are  clearly  at  stake 
can  we  justify  actions  contrary  to 
their  desires.  In  this  case  they  are 
saying  to  us  hold  back  your  aid  to  the 
Contras— give  us  a  chance  to  work 
through  our  problems  to  bring  peace 
and  democracy  to  our  people. 

I  urge  rejection  of  this  amendment. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDENl,  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  North 
Carolina  [Mr.  Santori)],  the  Senator 
from  Illinois  [Mr.  Simon],  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Waux>p] 
is  necessarily  absent. 
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I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  38. 
nays  56,  as  follows: 

[RoUcall  Vote  No.  412  Leg.] 
YEAS— 38 
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Adams 

Harkln 

Pell 

Baucus 

Kennedy 

Proxmire 

Bingaman 

Kerry 

Pryor 

Bumpers 

Lautenberg 

Reid 

Burdick 

Leahy 

Rlegle 

Byrd 

Uvln 

Rockefeller 

Cohen 

Mateunaga 

Sarbanes 

Cranston 

Melcher 

Sasser 

Daschle 

Metzenbaum 

Specter 

Dodd 

Mikulski 

Stafford 

Exon 

Mitchell 

Weicker 

Ford 

Moynihan 

Wirth 

Olenn 

Packwood 
NAYS-56 

Armstrong 

Fowler 

McCain 

Bentsen 

Gam 

McClure 

Bond 

Graham 

McConnell 

Boren 

Gramm 

Murkowski 

BonrhwlU 

Grassley 

Nlckles 

Bradley 

Hatch 

Nunn 

Breaux 

HaUleld 

Pressler 

ChaXee 

Hecht 

Quayle 

ChUes 

Henin 

Roth 

Cochran 

Heinz 

Rudman 

Conrad 

Helms 

Shelby 

D'Amato 

HoUings 

Simpson 

Danforth 

Humphrey 

Stevens 

DeConclni 

Inouye 

Symms 

Dixon 

Johnston 

Thurmond 

Dole 

Karnes 

Trlble 

Domenlci 

Kassebaum 

Warner 

Durenberger 

Kasten 

Wilson 

Evans 

Lugar 

NOT  VOTING- 

-6 

Blden 

Sanford 

Stennis 

Gore 

Simon 

Wallop 

So  amendment  No.  1353  was  reject- 

ed. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  re- 
jected. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  the  un- 
derlying amendment.  All  those  in 
favor  will  indicate  by  saying  aye.  Op- 
posed will  say  no. 

In  the  opinion  of  the  Chair,  the  noes 
have  it. 

Mr.  ADAMS.  Regular  order. 

Mr.  CHILES.  Division. 

Mr.  BYRD.  Mr.  President,  the  Chair 
armounced  the  vote  without  saying 
the  yeas  or  the  noes  appear  to  have  it, 
giving  no  Senator  an  opportunity  to 
ask  for  a  division  or  the  yeas  and  nays. 
I  have  been  cautioning  Presiding  Offi- 
cers about  this  and  perhaps  this  is  a 
good  example  of  the  reasons  why. 

The  PRESIDING  OFFICER.  The 
Chair  is  in  doubt.  All  those  in  favor 
will  indicate  by  saying  aye.  All  those 
opposed  will  say  no. 

The  Chair  will  have  a  division.  All 
those  in  favor  of  the  underlying 
amendment  will  stand  and  be  counted. 
The  clerk  will  count. 


The  ayes 
will  stand. 

The  ayes  appear  to  have  it.  The  ayes 
do  have  it.  The  amendment  is  agreed 
to. 

Mr.    STEVENS.    Mr.    President,    I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 
-  Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEMOMENT  NO.  1354 

(Purpose:  To  express  the  sense  of  the 
Senate  that  one  of  the  new  nuclear  air- 
craft carriers  provided  for  fiscal  year  1988 
should  be  named  the  U.S.S.  John  C.  Sten- 
nis) 

Mr.  JOHNSTON.  Mr.  President,  did 
Senator  Stevens  have  a  final  amend- 
ment? 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  auid  I  would  like  to  just 
take  a  minute.  He  is  not  on  the  floor 
at  the  present  time,  but  I  have  served 
now  for  a  great  many  years  with  the 
distinguished  chairman  of  the  Appro- 
priations Committee.  He  has  been  the 
chairman  of  the  Defense  Subcommit- 
tee at  one  time  and  then  I  was  and 
now  he  is  once  again.  I  have  never 
known  a  man  like  this  in  my  life,  who 
has  the  stamina  and  the  will  to  contin- 
ue and  the  great  love  for  this  country 
that  John  Stennis  does. 

I  send  to  the  desk  an  amendment  on 
behalf  of  Senator  Warner  and  myself 
and  many  others. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevkns], 
for  himself.  Mr.  Warner,  Mr.  Hatfield,  Mr. 
NiJKN,  and  Mr.  Johnston,  proposes  an 
amendment  numbered  1354: 

It  is  the  sense  of  the  Senate  that  the  Sec- 
retary of  Defense  should  name  one  of  the 
new  nuclear  aircraft  carriers  provided  for 
fiscal  year  1988  the  U.S.S.  John  C.  Stennis. 
Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  all  Members  of  the  Senate 
be  cosponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  list  of  cosponsors  is  as  follows: 
Mr.  Stevens,  Mr.  Warner,  Mr.  Hatfield, 
Mr.  Nunn,  Mr.  Johnston.  Mr.  Adams,  Mr. 
Armstrong,  Mr.  Baucus,  Mr.  Bentsen,  Mr. 
Biden,  Mr.  Bingaman,  Mr.  Bond.  Mr.  Boren, 
Mr.  Boschwitz,  Mr.  Bradley,  Mr.  Breaux, 
Mr.  Bumpers,  Mr.  Burdick,  Mr.  Byrd,  Mr. 
Chafee,  Mr.  Chiles,  Mr.  Cochran,  Mr. 
Cohen.  Mr.  Conrad,  Mr.  Cranston.  Mr. 
D'Amato.  Mr.  Danforth,  Mr.  Daschle,  Mr. 
DeConcini.  Mr.  Dixon,  Mr.  Dodd.  Mr.  Dole, 
Mr.  DoMENici,  Mr.  Durenberger,  Mr.  Evans, 
Mr.  Exon,  Mr.  Ford,  Mr.  Fowler,  Mr.  Garn, 
Mr.  Glenn,  Mr.  Gore,  Mr.  Graham,  Mr. 
Gramm,  Mr.  Grassley,  Mr.  Harkin,  Mr. 
Hatch,  Mr.  Hecht,  Mr.  Heflin,  Mr.  Heinz, 
Mr.  Helms,  Mr.  Hollinos,  Mr.  Humphrey, 
Mr.  iNOtJYE,  Mr.  Karnes,  Mrs.  Kassebaum, 
Mr.  Kasten,  Mr.  Kennedy,  Mr.  Kerry,  Mr. 
Lautenberg,  Mr.  Leahy,  Mr.  Levin.  Mr. 
LucAR,  Mr.  Matsunaga,  Mr.  McCain,  Mr. 
McCujRE,  Mr.  McCoNNKLL,  Mr.  Melcher, 
Mr.     Metzenbaum.     Ms.     Milkulski,     Mr. 


Mitchell,  Mr.  Moyhihaw,  Mr.  Murkowski, 
Mr.  NiCKLEs,  Mr.  Packwood,  Mr.  Pell,  Mr. 
Pressler,  Mr.  Proxmire,  Mr.  Pryor,  Mr. 
Quayle,  Mr.  Reid,  Mr.  Riegle,  Mr.  Rocke- 
feller, Mr.  Roth,  Mr.  Rudman,  Mr.  San- 
ford,  Mr.  Sarbanes,  Mr.  Sasser,  Mr.  Shelby, 
Mr.  Simon,  Mr.  Simpson,  Mr.  Specter,  Mr. 
Stafford,  Mr.  Symms,  Mr.  Thurmond,  Mr. 
Trible,  Mr.  Wallop,  Mr.  Weicker,  Mr. 
Wilson,  and  Mr.  Wirth. 

Mr.  JOHNSTON.  Mr.  President, 
time  does  not  permit  a  recitation  of 
the  merits  and  qualities  of  Senator 
Stennis.  If  it  did,  we  would  indeed  be 
here  until  Christmas  eve.  I  enthusi- 
astically endorse  this,  it  is  cleared  by 

everyone  in  the  Senate.    

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  aigree- 
ing  to  the  amendment  of  the  Senator 
from  Alaska  [Mr.  Stevens]. 

The    amendment    (No.     1354)    was 
agreed  to. 
(Applause,  Senator  rising.) 
The    PRESIDING    OFFICER    (Mr. 
Graham).  The  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  will 
shortly  be  sending  an  amendment  to 
the  desk  concerning  an  imusual  proce- 
dure that  we  have  had  here  in  this 
body  for  the  last  year  and  a  half,  un- 
usual because  it  pertains  to  only  one 
certain  request  that  would  come  from 
the  President. 

The  amendment  that  I  will  send  to 
the  desk  would  repeal  those  provisions 
in  the  1986  and  the  1987  military  con- 
struction appropriations  bill  which  re- 
quire Congress  and  the  Senate  in  par- 
ticular to  consider  Presidential  re- 
quests for  Contra  aid  under  fast  track 
or  expedited  procedures. 

My  amendmnent  is  significant  be- 
cause it  would  restore  normal  and  reg- 
ular procedures  to  the  consideration  of 
Contra  aid  requests.  Current  fast  track 
or  expedited  procedures  usurp  the  tra- 
ditional authority  of  the  majority 
leader  to  control  floor  activities;  to 
sidestep  the  authority  of  our  standing 
committees,  including  the  Appropria- 
tions Committee  and  it  undermines 
the  most  time-honored  principles  of 
the  Senate,  its  deliberative  authority. 

Procedures  now  in  effect  strip  au- 
thority of  the  Appropriatons  Commit- 
tee and  other  committees  with  juris- 
diction over  foreign  aid.  Under  current 
law  a  joint  resolution  approving 
Contra  aid  has  to  be  reported  out  of 
committee  within  15  days  regardless  of 
the  vote  of  the  committee  or  any 
action  taken  by  that  committee. 

Furthermore,  Mr.  President,  re- 
quests for  Contra  aid  should  receive 
the  same  consideration  as  legislation 
of  the  equal  if  not  greater  importance 
to  our  Nation's  security.  Neither  the 
Department  of  Defense  authorization 
bill  nor  the  continuing  resolution 
which  includes  both  the  foreign  aid 
and  defense  appropriations  bills  enjoy 
fast  track  consideration.  In  other 
words,  if  we  have  a  request  that  came 
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dQwn  from  the  President  for  military 
aid  in  the  Persian  Gulf,  or  military  aid 
to  the  defense  bill,  it  does  not  go 
through  fast  traclt.  It  goes  through 
the  normal  regular  committee  proce- 
dures. And  I  think  Contra  aid  should 
also. 

Furthermore.  Mr.  President.  I  thinlc 
a  thorough  review  of  Contra  aid  is 
even  more  critical  in  the  wake  of  the 
August  7  signing  of  the  peace  accord. 
Whether  or  not  Congress  approves  of 
additional  Contra  aid  is  a  matter 
which  will  determine  the  future  direc- 
tion of  U.S.  policy  toward  Nicaragua, 
and  which  could  undermine  a  peaceful 
resolution  of  the  Central  American 
conflict.  I  believe  any  determination  of 
any  further  aid  to  the  Contras  war- 
rants more  than  just  10  hours  of 
debate  on  the  Senate  floor,  and  war- 
rants more  than  fast  track  legislation. 

Finally,  fast  track  consideration  of  a 
matter  of  such  importance  to  Ameri- 
can foreign  policy  I  think  violates  the 
historic  mission  of  the  Senate  as  it  was 
intended  by  our  Founding  Fathers.  On 
this  point.  I  am  reminded  of  the  story 
of  a  conversation  between  Thomas 
Jefferson  and  George  Washington  on 
the  nature  of  the  Senate.  On  his 
return  from  France.  Jefferson  called 
Washington  to  account  at  the  break- 
fast table  one  day  for  having  agreed  to 
a  second  Chamber,  the  Senate. 
"Why,"  asked  President  Washington, 
"did  you  pour  that  coffeee  into  your 
saucer?"  "To  cool  it"  responded  Jeffer- 
son. "Even  so,"  said  Washington,  "we 
pour  legislation  into  the  senatorial 
saucer  to  cool  it." 

Well,  expedited  procedures  do  not 
permit  the  cooling  process  to  take 
place.  And  I  believe  it  undercuts  our 
Founding  Fathers'  original  vision  of 
the  Senate  as  a  deliberative  body 
which  would  use  its  power  of  debate  to 
check  irresponsible  or  ill-conceived  leg- 
islation. 

On  Contra  aid,  the  Senate  has  been 
stripped  of  its  constitutional  and  his- 
toric mandate.  The  amendment  that  I 
am  offering  would  do  nothing  more 
than  restore  the  Senate's  constitution- 
al right  to  debate.  It  would  restore  to 
the  majority  leader  the  right  of  the 
majority  leader  to  schedule  floor  ac- 
tivities. It  would  restore  to  the  Appro- 
priations Committee  the  right  of  the 
Appropriations  Committee  to  deliber- 
ate, to  act  upon,  and  perhaps  modify 
the  request  that  came  from  the  Presi- 
dent. 

It  would  also  I  might  add  permit  the 
Foreign  Relations  Committee  to  also 
exercise  its  Jurisdiction  over  the  legis- 
lation. Especially  in  light  of  what  has 
happened  in  the  last  year  with  all 
kinds  of  secret  Iran-Contra  dealings 
and  everything  else,  I  think  it  is  in- 
cumbent upon  us  that  if  indeed— I  say 
"If"  because  we  do  not  know,  but  if— 
another  request  for  military  aid,  lethal 
aid  comes  to  this  body  from  the  Presi- 
dent, let  us  say  in  February,  late  Janu- 


ary, or  March,  I  believe  that  the 
Senate  ought  to  take  its  time  and  de- 
liberate it.  We  have  not  fast  tracked 
the  INF  Treaty.  We  have  not  fast 
tracked  anything  else  but  this. 

So  what  this  amendment  basically 
would  do  would  be  to  restore  as  I  said 
to  the  Senate  its  traditional  authority 
to  debate  and  deliberate  under  the 
normal  procedures  of  the  Senate  any 
further  requests  for  Contra  aid. 

Mr.  BOSCHWITZ.  Would  the  Sena- 
tor yield  for  a  question? 

Mr.  HARKIN.  I  am  delighted  to 
yield. 

Mr.  BOSCHWITZ.  Is  the  Senator 
going  to  proceed  under  a  time  agree- 
ment by  chance?  How  long  does  he 
intend  to  proceed?  I  may  wish  to 
retire. 

Mr.  HARKIN.  The  Senator  does  not 
know  yet.  I  do  not  know  how  much 
debate  this  is  going  to  take. 

Mr.  BOSCHWITZ.  I  carmot  hear  the 
Senator. 

Mr.  HARKIN.  I  do  not  know  how 
much  debate  this  is  going  to  take. 

Mr.  BYRD.  Mr.  President.  I  hope 
Senators  will  not  heckle  the  Senator 
for  at  least  a  little  while. 

[Laughter.] 

Mr.  BYRD.  Let  him  make  his  state- 
ment. He  has  the  right  to  speak  at  this 
hour. 

Mr.  HARKIN.  If  I  might  interrupt.  I 
do  not  feel  heckled  by  the  question  of 
the  distinguished  Senator  from  Min- 
nesota. It  is  quite  a  proper  question. 

Mr.  BYRD.  I  used  the  wrong  word. 
Mr.  President.  I  hope  we  will  let  the 
Senator  speak.  But  I  also  hope  that 
the  Senator  will  not  speak  overly  long. 
And  I  would  hope  that  we  could  get  to 
a  vote  one  way  or  another  on  this 
amendment  if  he  does  intend  to  offer 
it.  Does  he  intend  to  offer  the  amend- 
ment? 

Mr.  HARKIN.  I  intend  to  offer  the 
amendment.  Yes. 

Mr.  BYRD.  Since  I  have  interrupted, 
would  the  Senator  enter  into  a  time 
agreement  on  the  amendment? 

Mr.  HARKIN.  I  think  I  might  first 
of  all  see  how  many  people  would  like 
to  speak  on  it,  what  the  flow  of  debate 
is  before  I  would  enter  into  the  agree- 
ment. 

Mr.  BYRD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

AMSNDMEin' NO.  13SS 

(Purpose:  To  repeal  subsections  (p).  (s),  and 
(t)  of  section  722  of  the  International  Se- 
curity and  Development  Cooperation  Act 
of  1985,  and  for  other  purposes) 

Mr.  HARKIN.  Mr.  President,  I  send 
the  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  HajucinI  pro- 
poses an  amendment  numbered  1355. 


At  the  end  of  the  bill,  add  the  foUowlng 
new  section: 

REPEALS 

.<!bc.  .  (a)  Subsections  (p).  (s).  and  (t)  of 
section  722  of  the  International  Security 
and  Development  Cooperation  Act  of  1985 
are  repealed. 

(b)  Paragraph  (1)  of  section  215  of  the  Act 
entitled  "An  Act  making  appropriations  for 
military  construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Septem- 
ber 30.  1987,  and  for  other  purposes"  (con- 
tained in  Public  Law  99-500  and  Public  Law 
99-591)  is  repealed. 

Mr.  DOLE  and  Mr.  HARKIN  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  HARKIN.  Mr.  President.  I  did 
not  yield  the  floor. 

Mr.  DOLE.  The  Senator  yields  the 
floor  when  he  sends  the  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  When 
the  amendment  is  sent  to  the  desk  the 
Senator  yields  the  floor.  The  second 
ranking  person  requesting  recognition 
is  the  minority  leader. 

The  minority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  it  is  now 
2:20  in  the  morning,  and  there  is  noth- 
ing urgent  or  any  emergency  about 
this  amendment.  It  can  be  offered  in 
the  daylight  sometime  when  we  are 
back  here  in  January  or  February. 
Maybe  it  ought  to  be  debated.  It  may 
have  a  lot  of  merit. 

I  do  not  luiow  about  the  other  side, 
but  it  is  my  impression  that  we  have 
been  pushing  people  all  day  long  on 
both  sides  to  expedite  so  that  we 
would  be  out  of  here  sometime,  hope- 
fully, by  midnight,  and  it  is  now  2:20. 

I  do  not  want  to  cut  anybody  off.  but 
there  is  a  limit.  I  think  the  minority 
has  been  cooperating  all  day  long, 
talking  people  out  of  amendments, 
trying  to  get  time  agreements,  trying 
to  go  through  the  clearance  process: 
and  at  2  o'clock  in  the  morning  out 
comes  some  amendment.  There  is  no 
emergency.  It  Is  not  going  to  change 
anything. 

We  already  have  an  am.endment  in 
there  for  aid.  Why  not  use  the  expe- 
dited procedure  to  do  it,  I  say  to  my 
friend  from  Iowa? 

So  I  hope  that  at  2:30  I  could  be  rec- 
ognized to  table  the  amendment.  I  ask 
unanimous  consent  that  I  may  be  re- 
cognzied  at  2:30  to  table  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  is  asking  at  2:30  to  t>e  recog- 
nized for  the  purpose 

Mr.  DOLE.  I  think  he  wants  addi- 
tional time  to  speak,  and  I  do  not  want 
to  cut  the  Senator  from  Iowa  off. 

Mr.  FORD.  How  about  2:25? 

The  PRESIDING  OFFICER.  It  will 
require  unanimous  consent  to  recog- 
nize the  minority  leader  at  a  time  cer- 
tain. 

Is  there  objection? 


Mr.  HARKIN.  Reserving  the  right  to 
object.  I  think  this  is  an  important 
issue. 
Mr.  DOLE.  I  think  it  is,  too. 
Mr.  HARKIN.  I  think  it  is  a  very  im- 
portant issue,  because  it  has  to  do  with 
whether  or  not  we  are  going  to  have 
deliberative  rules  in  the  Senate  or 
whether  we  are  going  to  continue  on 
in  this  expedited  procedure  so  that 
none  of  the  committees  can  perform 
their  jurisdictions  and  the  majority 
leader  cannot  schedule  the  floor  activ- 
ity. 

For  some  reason,  this  was  put  into 
permanent  law.  It  does  not  sunset  in  1 
year.  This  expedited  procedure  for 
Contra  aid  can  go  on  for  the  next  5 
years.  It  is  given  permanent  life,  and  I 
think  it  should  be  excised.  I  think  any 
further  requests  for  Contra  aid  ought 
to  go  through  the  normal  proceedings 
of  the  Senate.  That  is  all  this  amend- 
ment does. 

I  would  be  willing  to  enter  into  a 
time  agreement  if  we  could  get  an  up 
or  down  vote  on  it,  and  a  very  short 

time  agreement.  

The  PRESIDING  OFFICER.  There 
is  objection  to  tne  request  for  unani- 
mous consent  for  2:30  recognition. 

Mr.  DOLE.  Mr.  President,  I  move  to 
table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Delaware 
[Mr.  BiDEN],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
North  Carolina  [Mr.  Sandford],  the 
Senator  from  Illinois  [Mr.  Simon],  and 
the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent.  I  further  an- 
nounce that,  if  present  and  voting,  the 
Senator  from  Wyoming  [Mr.  Wallop] 

would  vote  "yea."  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  60. 
nays  33,  as  follows: 

[RoUcaU  Vote  No.  413  Leg.) 


Hecht 

Heflln 

Heinz 

Helms 

Hollings 

Humphrey 

Johnston 

Karnes 

Kassebaum 

Kasten 

Lugar 


Baucus 

Bingaman 

Bumpers 

Burdick 

Byrd 

Conrad 

Cranston 

Daschle 

Dodd 

Fowler 

Glenn 


Adams 

Biden 

Oore 


Armstrong 

Bentsen 

Bond 

Boren 

Boachwitz 

Bradley 

Breauz 

Chafee 

ChUes 


YEAS— 60 

Cochran 

Cohen 

D'Amato 

Danforth 

DeConclnl 

EMxon 

Dole 

Domenlcl 

Durenberger 


McCain 

McClure 

McConnell 

Murkowski 

Nlckles 

Nunn 

Packwood 

Pressler 

Quayle 

Rockefeller 

Roth 

NAYS— 33 

Harkin 

Inouye 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matsunaga 

Melcher 

Metzenbaum 

Mlkulski 


NOT  VOTING— 7 


Rudman 

Shelby 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Warner 

Wilson 


Mitchell 

Moynlhan 

Pell 

Proxmlre 

Pryor 

Reid 

Rlegle 

Sar  banes 

Sasser 

Weicker 

Wlrth 


Sanford 

Simon 

Stennis 


Wallop 


Evans 

Exon 

Ford 

Gam 

Graham 

Gramm 

Grassley 

Hatch 

Hatfield 


So,  the  motion  to  table  the  amend- 
ment was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1356 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] for  Mr.  DODD  proposes  an  amendment 
numbered  1356. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Section  .  The  Secretary  of  the  Treasury 
shall  instruct  the  U.S.  Executive  Directors 
to  the  Multilateral  Development  Banks  (the 
International  Bank  for  Reconstruction  and 
Development,  the  International  Finance 
Corporation,  and  the  Inter-American  Devel- 
opment Bank)  to  vote  against  any  loan  to 
Panama,  unless  the  President  has  certified 
in  advance  that  the  conditions  set  forth  in 
S.  1924.  section  569  1-4  have  been  met. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared.  The 
reading  of  it  speaks  for  itself.  It  is  as 
follows: 

The  Secretary  of  Treasury  shall  instruct 
the  U.S.  Executive  Directors  to  the  multilat- 
eral Development  Banks  (The  International 
Bank  for  Reconstruction  and  Development, 
the  International  Finance  Corporation,  and 
the  Inter-American  Development  Bank)  to 
vote  against  any  loan  to  Panama,  unless  the 
President  has  certified  in  advance  that  the 
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conditions  set  forth  in  S.  1924,  section  569 
1-4  have  been  met. 

That  tells  the  whole  story.  It  has 
been  cleared  and  I  yield. 

Mr.  STEVENS.  It  has  been  cleared 
by  both  the  legislative  and  the  appro- 
priations people  on  this  side. 

Mr.  BOREN.  I  want  to  make  it  clear 
that  references  to  the  definition  of 
United  States  assistance  to  Panama  In- 
clude any  assistance  by  the  Central  In- 
telligence Agency  which  has  the  effect 
of  directly  or  Indirectly  supporting  or 
of  providing  benefit  to  the  regime  of 

General  Noriega.  

The  PRESIDING  OFFICER.  Is 
there  any  debate?  If  not.  the  question 
Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 

The  amendment  (No.  1356)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  read  the 
third  time. 

Mr.  BYRD.  Mr.  President,  If  my  col- 
leagues win  Indulge  me  just  very  brief- 
ly. The  Senate  will  go  over  until  Tues- 
day but  on  Monday,  the  conferees  on 
the  reconciliation  bill  will  meet  at  11 
o'clock  a.m.  and  there  are  55  Senate 
conferees. 

On  the  continuing  resolution,  there 
will  be  a  considerable  number  of  Sena- 
tors who  will  be  conferees  on  that  bill 
and  the  deadline,  of  course,  is  Wednes- 
day at  midnight. 

So,  this  means  that  even  though  the 
Senate  will  not  be  In  session  on 
Monday,  I  would  urge  that  Senators 
who  are  conferees  be  here  so  that  we 
can  expedite  the  final  action  on  the 
conference  reports  as  early  next  week 
as  possible. 

Other  than  these  two  conference  re- 
ports, there  may  be  conference  reports 
on  airline  passenger  protection  and 
airport  and  airway  Improvements  and 
other  matters  that  are  In  conference. 

Finally,  there  could  conceivably  be  a 
veto  override  at  some  point  next  week 
before  we  go  out. 

I  thank  all  Senators  for  their  coop- 
eration and  especially  do  I  thank  the 
managers  of  the  bill  on  both  sides  of 
the  aisles  and  the  Republican  leader. 
Mr.  President,  I  yield  the  floor. 


THE  UHEAP  PROGRAM 
Mr.  KENNEDY.  Mr.  President.  I 
support  the  Low  Income  Home  Energy 
Assistance  Program,  and  I  am  very 
concerned  about  the  low  Senate  fund- 
ing levels  for  the  program.  The  con- 
tinuing  resolution   contains   $1.2   bll- 
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lion,  a  32-percent  decrease  over  1987.  I 
urge  the  conferees  on  this  measure  to 
recede  to  the  House  funding  level  of 
$1.8  bUlion. 

The  tendency  in  conference  negotia- 
tions is  often  to  split  the  difference  in 
program  funding  and  to  avoid  negoti- 
ating many  items  separately.  But,  if 
LIHEAP  is  funded  halfway  between 
the  House  and  Senate  bills,  it  will 
suffer  a  16-percent  reduction  from 
1987  and  a  23-percent  reduction  from 
1986.  On  two  amendments  in  October. 
65  Senators  voted  to  freeze  LIHEAP 
funding  at  $1.8  billion.  Fifty-two  Sena- 
tors, Republicans  and  Democrats,  have 
signed  a  letter  to  the  chairman  of  the 
Labor/HHS  Appropriations  Sut>con>- 
mittee,  asking  a  freeze.  One  hundred 
and  ninety  House  Members  have 
signed  a  similar  letter. 

If  we  do  not  Iceep  LIHEAP  funding 
at  the  1987  funding  level  in  the  House 
bill,  we  will  be  singling  out  an  essential 
poverty  program  for  drastic  reduc- 
tions. This  will  have  tragic  results  for 
millions  of  poor  Americans  this  winter. 
Several  States  have  already  begun  to 
delay  services  or  make  preparations  to 
reduce  them  in  anticipation  of  reduced 
Federal  support.  The  cold  weather  has 
arrived  in  many  States,  and  people  are 
going  without  needed  help.  We  must 
act  this  year  to  provide  adequate  fund- 
ing for  this  crucial  program  this 
winter. 

I  ask  the  chairman  and  the  confer- 
ees to  do  everything  in  their  power  to 
ensure  that  energy  assistance  is  treat- 
ed fairly  in  the  conference  report.  The 
simple  expedient  of  applying  a  per- 
centage cut  across  the  board,  or  split- 
ting the  difference  might  be  quick  and 
easy— but  it  would  be  tragic  for  the  7 
million  households  who  need  fuel  as- 
sistance this  winter. 

PROMOTING  COIIMUNITY  SBRVICE 

Mr.  BUMPERS.  Mr.  President,  there 
has  been  much  debate  in  recent  years 
about  whether  we  as  a  society  are  less 
willing  to  assist  those  in  need  through 
public  and  community  service.  This 
issue  concerns  me  because  I  see  so 
many  persons  who  need  a  helping 
hand  and  I  see  an  increasing  reliance 
on  the  private  sector  and  on  voluntary 
service  to  provide  the  needed  assist- 
ance. 

On  March  17  of  this  year  I  intro- 
duced two  bills,  S.  759  and  S.  760, 
which  encourage  young  persons  to 
devote  a  year  or  more  of  their  lives  to 
public  and  community  service  when 
they  graduate  from  college;  133  Con- 
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March  17,  1987.  These  bills  are  modest 
proposals  which  do  not  require  service, 
do  not  cost  a  great  deal.  They  both 
seek  to  move  the  Government  out-of- 
the-way  so  students  who  are  willing  to 
serve  their  community  are  not  pre- 
vented from  doing  so  by  the  obligation 
immediately  to  begin  repaying  the  stu- 
dent loans  they  have  taken  out  to 
attend  college. 


Few  of  my  colleagues  are  aware  that 
under  current  law  student  borrowers 
who  serve  as  low-paid  employees  of 
nonprofit  community  service  organiza- 
tions upon  graduation  from  college 
may  defer  repayment  of  their  student 
loans  for  up  to  3  years.  S.  759  simply 
directs  the  E>epartment  of  Education 
to  implement  and  promote  this  cur- 
rent program.  This  bill  requires  no 
new  authorization  or  appropriations. 

Since  I  introduced  S.  759  I  have  had 
several  rounds  of  correspondence  with 
the  Department  of  Education  regard- 
ing implementation  of  the  current  de- 
ferment program  and  I  can  report  that 
we  have  made  progress. 

On  March  24  and  May  14  I  wrote  to 
Education  Secretary  William  Bennett 
and  suggested  five  actions  which  the 
Department  could  take  to  Increase  uti- 
lization of  the  deferment  program. 

First.  The  Department  could  up-date 
its  regulations  regarding  which  non- 
profit organizations  a  student  borrow- 
er could  work  for  under  the  deferment 
program. 

Second.  It  could  provide  specific  in- 
formation on  the  maximum  compensa- 
tion which  a  student  can  receive  from 
the  nonprofit  organization  under  the 
deferment  program. 

Third.  It  could  disseminate  a  dear 
colleague  or  similar  notice  to  the  stu- 
dent financial  aid  administrators  at 
the  colleges  specifying  the  maximum 
compensation  which  may  be  received. 

Fourth.  It  could  revise  the  brochures 
and  regulations  describing  the  defer- 
ment program  to  explicitly  state  that 
students  may  serve  as  paid  employees 
of  the  nonprofit  organizations,  not  as 
unpaid  volunteers. 

Fifth.  It  could  contact  nonprofit  or- 
ganizations which  might  use  the  cur- 
rent deferment  program  in  recruiting 
employees  and  direct  colleges  and  uni- 
versities to  make  sure  that  students 
are  aware  of  the  deferment  program. 

Sixth.  Finally,  it  could  begin  to  col- 
lect statistics  and  information  on  utili- 
zation of  the  program  from  colleges 
and  universities. 

In  his  letter  to  me  of  May  7  Secre- 
tary Beruiett  agreed  to  revise  the  De- 
partment's regulations  on  the  defer- 
ment program  which  describe  the  non- 
profit organizations  for  which  a  stu- 
dent borrower  may  work  under  the  de- 
ferment program.  The  Department's 
regulations  on  this  issue  must  track 
those  in  the  VISTA  statute.  The 
VISTA  statute  had  been  modified  and 
the  Department  regulations  had  not 
been  modified  to  reflect  the  changes. 

In  his  letter  to  me  of  Augvist  28  Sec- 
retary Bennett  has  agreed  to  specify 
the  rate  of  pay  which  the  student  bor- 
rower may  receive  from  the  nonprofit 
organization  and  to  provide  informa- 
tion to  student  financial  aid  adminis- 
trators on  this  issue. 

In  both  of  his  responses  to  my  let- 
ters Secretary  Bennett  continues  to 
resist  my  suggestion  that  the  Depart- 


ment revise  its  "Student  Guide"  and 
other  publications  to  clearly  indicate 
that  the  deferment  is  available  to  stu- 
dents who  are  paid  employees  of  a 
nonprofit  organization,  not  Just  to  vol- 
unteers. The  "Student  Guide,"  which 
is  the  basic  source  of  information  on 
all  students  loan  programs  for  our  Na- 
tion's students,  currently  states  that 
the  deferment  is  available  fo:  full  time 
volunteers.  This  Is  misleading.  It  Im- 
plies that  students  may  not  be  com- 
pensated by  the  nonprofit  organiza- 
tion, which  Is  not  the  case. 

The  statute  authorizing  this  defer- 
ment program  clearly  states  that  the 
deferment  Is  available  for  student  bor- 
rowers who  receive  compensation 
which  is  comparable  to  that  received 
by  a  Peace  Corps  or  VISTA  volunteer. 
The  Department  now  Is  consulting 
with  VISTA  to  determine  how  much 
VISTA  volunteers  are  paid  and  the 
Department  will  base  Its  ruling  for  the 
deferment  program  on  the  VISTA  pay 
figure. 

Of  course.  VISTA  volunteers  are  not 
paid  very  much.  They  are  paid  a  sub- 
sistence allowance  and  certain  other 
allowances.  But.  the  key  point  is  that 
they  are  paid;  they  do  not  serve  as 
unpaid  volunteers.  It  Is  true  that  they 
are  called  volunteers,  but  in  the  con- 
text of  the  deferment  program  for  stu- 
dent borrowers  who  are  paid  employ- 
ees of  nonprofit  organizations  in  the 
private  sector  It  Is  not  accurate  or 
helpful  to  use  the  term  "volunteer." 
Student  borrowers  understand  that 
persons  who  serve  as  Peace  Corps  and 
VISTA  volunteers  are  given  financial 
support,  but  student  borrowers  would 
not  understand  that  this  is  also  true 
under  the  deferment  program  for  vol- 
unteers with  private  sector  nonprofit 
organizations. 

In  his  letter  of  August  28  Secretary 
Bennett  expressed  his  reluctance  to 
promote  utilization  of  the  program  by 
contacting  nonprofit  organizations 
which  may  be  unaware  of  the  defer- 
ment program  or  by  directing  colleges 
and  universities  to  inform  students 
about  the  deferment  program. 

Finally,  in  this  same  letter  Secretary 
Bennett  said  he  would  not  begin  to 
collect  information  on  utilization  of 
the  deferment  program  despite  the 
fact  that  there  currently  are  no  statis- 
tics available  on  how  many  students 
utilize  the  program,  how  much  in 
loans  they  have  In  deferment  status, 
or  what  types  of  nonprofit  organiza- 
tions they  work  for  upon  graduation. 

The  report  on  the  Appropriations 
Committee  bill  for  the  Department  of 
Education,  which  previously  was 
adopted  by  the  Senate  and  Is  here  in- 
cluded In  the  continuing  resolution, 
addresses  a  number  of  these  Issues 
quite  explicitly.  On  page  131  the 
report  explicitly  directs  the  Depart- 
ment  to   take   the    following   actions 


with  respect  to  the  current  deferment 
program: 

a.  Disseminate  information  to  Institutions 
of  higher  education,  tax-exempt  organiza- 
tions and  student  borrowers  regarding  the 
current  deferment  for  work  with  nonprofit 
organizations; 

b.  Revise  Its  regulations,  forms,  the  "Stu- 
dents Guide."  and  other  publications  to  in- 
dicate that  student  borrowers  qualify  for  a 
deferment  when  they  serve  as  "paid  employ- 
ees '  of  a  tax-exempt  organization  and  not 
state  that  such  deferment  Is  available  only 
for  a  student  who  serves  as  a  ■volunteer." 

c.  Disseminate  specific  Information  (pre- 
sented In  terms  of  the  Federal  minimum 
wage)  on  the  maximum  level  of  compensa- 
tion and  allowances  which  a  student  borrow- 
er may  receive  from  a  tax-exempt  organiza- 
tion to  qualify  for  the  deferment: 

d.  Require  that  institutions  of  higher  edu- 
cation participating  In  student  assistance 
programs  establish  and  maintain  adminis- 
trative records  regarding  utilization  of  the 
deferment  and  submit  such  reports  to  the 
Secretary. 

These  directives  are  quite  clear,  par- 
ticularly In  the  context  of  the  letters  I 
have  exchanged  with  Secretary  Ben- 
nett. Both  I  and  the  Appropriations 
Committee  look  forward  to  working 
with  the  Department  to  Implement 
these  directives.  I  very  much  appreci- 
ate the  assistance  of  the  chairman  of 
the  subcommittee.  Senator  Chiles.  In 
seeing  that  these  directives  were  In- 
cluded In  the  report  on  this  appropria- 
tions legislation  and  they  are  incorpo- 
rated by  reference  with  respect  to  this 
continuing  resolution. 

The  current  deferment  program  is  a 
worthwhile  program.  It  does  not 
compel  any  student  to  serve  the  com- 
munity. The  Government  is  not  in- 
volved in  organizing  the  volunteer 
service  Itself.  The  cost  of  the  defer- 
ment to  the  government  Is  minimal. 
The  deferment  encourages  service  to 
the  community  from  private  sector  or- 
ganizations. The  deferment  makes  It 
possible  for  students  who  are  willing 
to  serve  their  community  to  do  so. 

The  deferment  program  Is  the  mini- 
mum that  our  Government  should  do 
to  encourage  public  and  community 
service.  The  Government  should  not 
erect  barriers  to  such  service.  Delaying 
the  obligation  of  a  student  to  begin  re- 
paying his  or  her  student  loans  while 
he  or  she  serves  the  corrunimlty  Is  a 
limited,  reasonable  and  cost-effective 
program. 

With  the  Department's  cooperation 
utilization  of  the  program  can  Increase 
so  that  no  student  can  say,  "I  just 
can't  afford  to  serve."  They  may  not 
choose  to  serve  and  they  may  not  be 
willing  to  make  the  sacrifices  that  the 
low  rate  of  pay  will  impose,  but  with 
the  deferment  program  fully  imple- 
mented they  will  not  be  able  to  say,  "I 
can't  serve  because  of  my  student 
loai\s."  Promoting  the  current  defer- 
ment program  will  make  It  clear  that 
this  is  no  longer  a  valid  excuse. 


S.  1800.  THE  1988  AGRICULTURE,  RURAL  DEVEL- 
OPBfEMT  AND  RELATED  AGENCIES  APPROPRIA- 
TIONS BILL 

Mr.  COCHRAN.  Mr.  President,  the 
resolution  before  us  today.  House 
Joint  Resolution  395,  Includes  the  ap- 
propriations bill  for  Agriculture,  Rural 
Development,  and  Related  Agencies. 
As  Senators  will  recall,  the  House  ver- 
sion of  the  CR  included,  by  reference, 
the  House-reported  version  of  H.R. 
3520.  The  Appropriations  Committee 
amended  the  CR  to  Include,  by  refer- 
ence. S.  1800,  as  reported  to  the 
Senate  on  October  16,  1987.  The 
report  to  accompany  S.  1800  is  100- 
203. 

The  programs  funded  in  the  agricul- 
ture appropriations  bill  affect  virtual- 
ly every  step  In  the  food  chain.  Some 
of  these  steps  include  the  conservation 
of  our  soil  and  water  resources  as  a 
base  for  production;  research  on  the 
production  of  agricultural  commod- 
ities and  livestock;  protection  of  those 
products  from  various  pests  and  dis- 
eases; assuring  the  safe  and  sanitary 
processing  of  commodities,  along  with 
the  fair  and  appropriate  marketing  of 
those  products;  helping  to  purchase 
those  products  for  people  who  are 
unable  to  buy  a  sufficient  amount  of 
food  for  themselves;  and  finally  assist- 
ance in  donating  food  abroad.  In  addi- 
tion, crop  insurance  is  available  to  pro- 
tect farmers'  against  loss,  and  export 
development  activities  are  conducted 
to  assure  markets  for  their  products. 

The  rural  development  portion  of 
the  bill  provides  credit  programs  to 
rural  America.  Farmers  who  are 
unable  to  obtain  financing  from  pri- 
vate lenders  may  come  to  the  Farmers 
Home  Administration  for  either  a 
direct  loan  or  a  guarantee  of  a  private 
loan.  Low-income  rural  citizens  may 
obtain  a  low-interest  housing  loan  or 
may  receive  rental  assistance  from  the 
Farmers  Home  Administration's  rural 
housing  insurance  fund.  Also  available 
from  Farmers  Home  are  loans  and 
grants  to  assure  that  rural  areas  have 
safe  drinking  water.  The  Rural  Elec- 
trification Administration  provides 
loans  to  rural  electric  and  telephone 
cooperatives  which  provide  valuable 
services  to  rural  America. 

In  addition  to  the  funds  provided  for 
the  agencies  of  the  Department  of  Ag- 
riculture, funds  are  included  to  carry 
out  the  responsibilities  of  the  Food 
and  Drug  Administration  and  the 
Commodity  Futures  Trading  Commis- 
sion, and  a  limitation  is  set  on  the  ad- 
ministrative expenses  of  the  Farm 
Credit  Administration. 

As  reported  by  the  Appropriations 
Committee,  the  Agriculture  Appro- 
priations bill  includes 
$35.668.811.000— excluding  $21  billion 
in  CCC  reimbursement  for  losses— in 
total  budget  authority  for  fiscal  year 
1988.  After  adjustments  by  the  Con- 
gressional Budget  Office  [CBOl  and 
the  Senate  Budget  Committee,  the  bill 


is  scored  at  $35,292,350,000  in  budget 
authority  and  $28,103,639,000  In  out- 
lays. These  numbers  reflect  the  sub- 
committee's 302(b)  allocation.  Howev- 
er, the  CR  does  contain  a  proviso 
which  reduces  these  numbers  and 
which,  in  effect,  reduces  the  subcom- 
mittee's 302(b)  allocation  or  target  In 
order  to  comply  with  the  budget  com- 
promise which  was  announced  on  No- 
vember 30,  1987. 

In  terms  of  budget  authority,  the 
bin  exceeds  the  fiscal  year  1987  level 
by  $2.1  billion.  Some  of  the  significant 
increases  over  the  1987  level  are:  (a) 
$2.8  billion  reimbursement  for  past- 
year  losses  of  Farmers  Home  Adminis- 
tration revolving  fimds.  which  the 
House  insisted  be  underfunded  last 
year;  (b)  $1,388,000,000  for  the  Conser- 
vation Reserve  Program;  and  (c)  $1.0 
billion  for  the  Food  Stamp  Program, 
which  is  a  mandatory  program.  This  is 
the  first  year  an  appropriation  Is  pro- 
vided for  the  Conservation  Reserve 
Program;  therefore,  this  amount  was 
not  included  in  the  fiscal  year  1987 
amount.  The  food  stamp  appropria- 
tion is  based  on  current  estimates  for 
participation  and  food  costs,  both  o? 
which  have  changed  significantly  in 
the  past  year.  A  significant  decrease 
from  the  1987  level  is  for  the  Com- 
modity Credit  Corporation  reimburse- 
ment in  the  amount  of  $4,228,000,000. 

BILL  HIGHLIGHTS 

One  of  the  highlights  of  this  bill  Is 
the  committee's  recommendation  In 
regard  to  the  Commodity  Credit  Cor- 
poration. In  addition  to  providing  the 
President's  request  of  $21.1  bUllon  for 
the  reimbursement  for  net  realized 
losses,  the  committee  has  increased 
the  Corporation's  level  of  borrowing 
authority  from  $25  billion  to  $40  bil- 
lion. This  approach  to  funding  this  ac- 
count should  alleviate  the  need  for 
any  shut-down  of  CCC  operations,  and 
will  alleviate  the  need  for  CCC  supple- 
mental appropriations.  All  CCC  dis- 
bursements—including checkwriting 
and  wire  transfers  from  commodity 
loans,  dairy  purchases,  producers  and 
commercial  storage  payments,  defi- 
ciency and  diversion  payments,  conser- 
vation reserve  program  payments,  and 
CCC  export  guarantee  claims— have 
been  suspended  five  times  In  the  past 
3  years. 

In  addition  to  providing  the  first- 
year  appropriation  for  the  Conserva- 
tion Reserve  Program,  the  bill  restores 
the  conservation  cost-share  programs, 
such  as  watershed  planning:  water- 
shed and  flood  prevention;  the  Re- 
source Conservation  and  Development 
Program  [RC«fcD];  the  Agricultural 
Conservation  Program  [ACPI;  Water- 
bank;  and  the  Forestry  Incentives  Pro- 
gram [FIP].  These  programs  are  ad- 
ministered by  the  Soil  Conservation 
Service  [SCSI  and  the  Agricultural 
Stabilization  and  Conservation  Service 
[ASCS],  and  are  needed  to  provide  the 
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national  leadership  and  wise  use  of 
our  soil,  water,  and  related  resources 
through  a  balanced  cooperative  pro- 
gram that  protects,  restores,  and  im- 
proves those  resources. 

In  the  domestic  food  programs  title 
of  the  bill,  the  Committee  has  provid- 
ed full  funding  for  child  nutrition  pro- 
grams—which includes  school  lunch 
and  school  breakfast  programs— and 
the  Pood  Stamp  Program.  We  have 
also  provided  an  Increase  of  $141  mil- 
lion over  the  1987  level  for  the  Special 
Supplemental  Pood  Program  for 
Women,  Infants  and  Children  [WICl. 
Also  included  in  the  bill  is  the  full 
amount  authorized— $879,750.000— for 
the  Puerto  Rico  Nutrition  Assistance 
Program. 

Furthermore,  adequate  funding  is 
provided  for  continued  expansion  of 
U.S.  agricultural  exports  into  new 
markets  abroad  and  for  the  various 
export  promotion  programs  author- 
ized by  the  1985  farm  bill. 

Mr.  President,  the  Appropriations 
Committee  has  produced  an  Agricul- 
ture Appropriations  bill  which,  I  be- 
lieve, deserves  the  support  of  the 
Senate.  I  recommend  it  to  my  col- 
leagues, and  I  urge  the  Senate  to  re- 
frain from  offering  extraneous  amend- 
ments to  the  agriculture  section  of 
this  resolution. 

CLXAKINGROUSE  ON  STATE  AND  LOCAL 
INITIATIVES 

Mr.  BUMPERS.  Mr.  President.  I 
very  much  appreciate  the  assistance  of 
the  Chairman  of  the  Appropriations 
Subcommittee  on  Commerce,  Justice, 
State,  the  Judiciary,  and  Related 
Agencies.  Senator  Hoixincs,  for 
Including  in  the  continuing  resolution 
$500,000  in  funding  for  the  New  Clear- 
inghouse on  State  and  Local  Initia- 
tives in  the  Department  of  Commerce. 
These  funds  also  were  included  in  the 
Senate  appropriations  bill  for  the  De- 
partment of  Commerce,  which  previ- 
ously was  adopted  by  the  Senate. 

This  fimding  for  the  Clearinghouse 
had  been  included  earlier  in  the 
Senate  appropriations  bill  for  the  De- 
partment of  Commerce  and  now  it  has 
been  included  in  the  continuing  reso- 
lution as  well.  (Senate  Report  100-82 
at  pages  6-7 ). 

I  first  proposed  the  Clearinghouse  in 
S.  930,  a  bill  I  introduced  on  April  7. 
The  Senate  Commerce  Conmiittee  re- 
ported the  Clearinghouse  as  part  of  S. 
907,  the  bill  which  became  its  title  to 
the  Senate  trade  bill.  (Senate  Report 
100-80,  section  202).  The  Senate  then 
adopted  section  202  as  section  4102  of 
S.  1420,  the  Omnibus  Trade  and  Com- 
petitiveness Act. 

Meanwhile,  the  House  Science  Com- 
mittee adopted  its  own  version  of  the 
Clearinghouse  as  title  IV  of  H.R.  2916. 
(House  Report  100-266). 

The  House  and  Senate  conferees  on 
the  Omnibus  Trade  bill  have  been 
meeting  and  there  is  strong  support 
for  the  new  Clearinghouse  among  all 


of  the  conferees.  It  is  clear  that  if  and 
when  the  Omnibus  Trade  and  Com- 
petitiveness bill  is  signed  into  law  that 
the  Clearinghouse  will  be  established 
in  the  Commerce  Department. 

This  is  why  we  have  proceeded  in 
the  Senate  appropriations  bill  and  in 
this  continuing  resolution  to  provide 
funding  for  the  new  Clearinghouse. 
We  want  to  make  sure  that  as  soon  as 
the  trade  bill  Is  adopted— and  I  have 
no  doubt  that  it  will  be  adopted  early 
next  year— that  the  Clearinghouse  can 
begin  operations  immediately. 

The  House  version  of  the  bill  pro- 
vides for  $500,000  in  funding  for  the 
Clearinghouse  and  this  is  the  amount 
that  is  included  in  the  continuing  reso- 
lution we  are  debating  here  today. 

I  would  note  that  the  funding  for 
the  new  Clearinghouse  is  provided  in 
the  continuing  resolution  to  the  ac- 
counts of  the  Office  of  the  Secretary 
of  the  Department.  My  understanding 
is  that  the  trade  bill  conferees  tenta- 
tively have  determined  that  the  new 
Clearinghouse  will  be  located  In  the 
Office  of  Productivity.  Technology 
and  Innovation,  rather  than  in  the 
Office  of  the  Secretary,  but  I  under- 
stand that  this  will  make  no  difference 
In  terms  of  the  funding  being  fully 
available  to  the  new  Clearinghouse 
under  the  continuing  resolution. 

DEPARTMENT  OF  LABOR'S  PORTABLE  PENSION 
STUDY 

Mr.  BINGAMAN.  Mr.  President.  I 
had  contemplated  offering  an  amend- 
ment requiring  the  Secretary  of  Labor 
to  conduct  a  study  of  the  portability 
of  pensions,  similar  to  the  amendment 
I  offered  to  the  trade  bill.  However,  re- 
specting the  wishes  of  the  leadership 
regarding  amendments.  I  would  simply 
like  to  ask  the  distinguished  chairman 
of  the  Labor  Appropriations  Subcom- 
mittee a  question.  The  Department  of 
Labor  Is  undertaking  a  study  of  the 
American  workforce— the  Workforce 
2000  Study.  It  is  my  understanding 
that  this  study  will  include  an  evalua- 
tion of  the  feasibility  of  providing 
portability  of  pensions.  Is  that  the 
Senator's  understanding  as  well? 

Mr.  CHILES.  I  would  answer  my 
good  friend  that  yes,  this  Is  my  under- 
standing. It  Is  our  Intent  that  Work- 
force 2000  will  Include  a  study  of  pen- 
sion portability.  And  I  would  like  to 
compliment  the  Senator  from  New 
Mexico  on  his  insistence  that  we  care- 
fully consider  this  Important  Issue. 

Mr.  BINGAMAN.  I  thank  the  Sena- 
tor for  his  kind  words.  The  Importance 
of  pension  portability  is  something  on 
which  I  believe  we  all  agree.  To  Im- 
prove our  competitiveness  we  need  to 
improve  the  mobility  of  our  labor 
force.  And  portability  pensions  will  do 
that. 

While  the  President  has  called  for  a 
broad  study  of  the  American  work- 
force, including  a  study  on  barriers  to 
worker  mobility  due  to  pensions.  I 
have   been  told   that  the   Workforce 


2000  study  may  take  2  years  to  com- 
plete. In  2  years,  there  will  be  a  new 
President.  I  simply  want  to  ensure 
that  there  will  be  a  study  of  pension 
portability  which  will  continue  in  the 
next  administration.  I  am  glad  to  hear 
that  this  Is  the  Congress'  Intent. 

Mr.  STEVENS.  I  request  a  point  of 
clarification  from  my  friend,  the 
senior  senator  from  Arizona,  Senator 
Dennis  DeConcini,  regarding  section 
G. 

That  section  authorizes  the  GSA  to 
sell  at  competitive  bid  certain  real 
estate.  Am  I  correct  that  this  sale 
shall  be  conducted  completely  In 
accord  with  current  GSA  practices  for 
selling  surplus  property  regarding  the 
qualifications  of  the  bidders? 

Mr.  DeCONCINI.  My  good  friend 
from  Alaska  is  correct. 

Mr.  STEVENS.  Thank  you.  And 
thus,  just  as  In  all  other  GSA  sales  of 
surplus  proi>erty,  the  property  account 
established  under  section  12(b)  of  the 
act  of  January  2,  1976,  as  amended, 
may  be  utilized  in  this  sale? 

Mr.  DeCONCINI.  Yes.  that  is  the 
intent  of  the  legislation. 

Mr.  STEVENS.  Again.  I  thank  my 
friend  for  clarifying  this  point. 

TROPICAL  DEFORESTATION 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  in  support  of  a  provision  within 
the  Senate  Foreign  Assistance  and  Re- 
lated Programs  Appropriations  Bill, 
which  is  contained  In  the  continuing 
resolution. 

This  provision  will  help  limit  the  de- 
struction of  the  world's  tropical  for- 
ests by  promoting  greater  consider- 
ation of  the  environmental  effects  of 
development. 

Tropical  forests  contain  the  most  di- 
verse number  of  the  Earth's  species. 
But  since  these  forests  are  one  of  the 
least  known  parts  of  the  Earth's  sur- 
face, only  a  small  portion  of  the  mil- 
lions of  species  living  in  this  area  have 
been  Identified.  It  is  estimated  that 
tropical  forests,  which  occupy  only  7 
percent  of  the  Earth's  land  area,  pro- 
vide habitat  for  50  percent  of  the 
world's  plant  and  animal  species.  Due 
to  rapid  deforestation,  these  species 
are  being  threatened  on  a  level  un- 
precedented in  recent  history. 

Each  year  an  area  equal  to  the  size 
of  Pennsylvania  is  deforested.  Defor- 
estation increases  the  atmospheric 
concentration  of  carbon  dioxide,  creat- 
ing a  "greenhouse"  effect  which  may 
have  dangerous  long-term  conse- 
quences such  as  a  global  climate 
warming. 

As  leading  International  institutions 
which  finance  development  assistance 
projects  around  the  world,  multilater- 
al development  banks  [MDB's]  are  in- 
volved with  billions  of  dollars  which 
are  distributed  worldwide  to  promote 
economic  development  through 
projects  ranging  from  road  to  dam 
construction. 
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Unfortunately,  many  of  these 
projects  are  often  In  very  envlrorunen- 
tally  sensitive  areas.  For  example,  in 
the  state  of  Rondonia,  Brazil  the 
World  Bank  lent  nearly  half  a  billion 
dollars  for  the  "Polonoroeste  Project" 
for  road  construction  and  the  promo- 
tion of  large-scale  agricultural  settle- 
ments. During  the  last  4V2  years,  a 
half  million  people  have  poured  Into 
this  area  to  farm  these  deforested 
lands.  But  the  tropical  soils  are  not 
suitable  for  most  kinds  of  agriculture 
so,  unable  to  sustain  themselves,  many 
of  these  migrants  are  forced  to  leave 
the  land  after  a  few  short  and  unsuc- 
cessful years. 

Currently  Rondonia  has  the  highest 
rate  of  deforestation  In  the  Brazilian 
Amazon.  If  these  trends  continue. 
Rondonia.  which  as  recently  as  1970 
had  virgin  tropical  growth,  may  be 
largely  stripped  of  its  tropical  forests 
by  the  early  1990's. 

Many  of  these  environmental  con- 
cerns are  addressed  in  this  legislation. 
It  directs  the  Secretary  of  the  Treas- 
ury to  undertake  an  analysis  of  poten- 
tial initiatives  to  be  implemented 
through  the  MDB's,  the  IMF,  and 
other  existing  or  newly  created  institu- 
tions to  enable  developing  countries  to 
repay  portions  of  their  outstanding 
debt  through  Investments  In  conserva- 
tion of  tropical  forests,  wetlands  and 
other  conservation  activities.  The 
"debt  for  conservation"  initiatives 
would  provide  clear  encouragement  to 
developing  countries  to  give  a  higher 
priority  to  ecological  considerations. 

The  Secretary  of  the  Treasury  is 
also  to  instruct  the  U.S.  executive  di- 
rectors of  the  MDB's  to  promote  a  vig- 
orous commitment  to  the  environment 
by  such  measures  as  the  addition  of 
staff  in  ecology  and  Increasing  the 
proportion  of  lending  programs  to 
technical  assistance  to  environmental 
ministries  and  natural  resources  pro- 
tection, enhancement  and  rehabilita- 
tion. 

The  tropical  forests,  with  their  rich 
and  varied  life  forms  within  these  eco- 
systems must  be  preserved.  The 
damage  caused  to  the  people  who  live 
in  these  areas,  their  land,  and  the 
global  effects  of  this  destruction  must 
be  halted.  This  legislation  takes  some 
very  positive  steps  toward  that  goal. 

SMOKIES  WILDERNESS  LEGISLATION 

Mr.  SASSER.  Mr.  President,  along 
with  the  Senator  from  North  Carolina, 
I  have  an  amendment  which  would 
designate  certain  lands  In  the  Great 
Smoky  Mountains  National  Park  as 
wilderness.  It  is  our  desire  to  move  for- 
ward with  the  amendment  at  this 
time.  However,  we  understand  that 
the  chairman  of  the  Public  Lands  Sub- 
committee, Senator  Bumpers,  and  the 
chairman  of  the  Energy  Committee, 
Senator  Johnston,  would  prefer  that 
we  withhold  offering  such  an  amend- 
ment at  this  time. 


Mr.  SANFORD.  Mr.  President.  I 
would  like  to  associate  myself  with  the 
remarks  made  by  my  distinguished  col- 
league and  friend.  Senator  Sasser. 
The  amendment  that  has  been  pre- 
pared would  designate  most  undevel- 
oped portions  of  the  Great  Smoky 
Mountains  National  Park  as  wilder- 
ness and  settle  a  44-year-old  dispute 
between  the  Federal  Government  and 
Swain  County,  NC.  It  would  protect 
one  of  our  country's  most  outstanding 
natural  areas.  This  issue  has  been  very 
important  to  the  citizens  of  North 
Carolina  and  Tennessee  alike  for 
many  years,  and  I  share  the  Senator 
from  Termessee's  desire  to  achieve  a 
solution. 

Mr.  JOHNSTON.  Yes,  Mr.  Presi- 
dent, the  Senators  are  correct.  While  I 
understand  their  desire  to  resolve  this 
issue  quickly,  it  is  my  view  that  this 
matter  should  be  considered  by  the 
Energy  and  Natural  Resources  Com- 
mittee and  not  done  as  part  of  the 
continuing  resolution. 

Mr.  BUMPERS.  Mr.  President,  I  too 
support  the  efforts  of  Senators  Sasser 
and  Sanford  to  move  this  legislation 
along.  However,  I  agree  with  Senator 
Johnston  that  this  matter  should  be 
dealt  with  by  the  Energy  and  Natural 
Resources  Committee  rather  than  on 
the  floor  at  this  time. 

Mr.  SASSER.  Mr.  President,  I  can 
certainly  appreciate  the  concerns  of 
the  Senators  from  Louisiana  and  Ar- 
kansas. However.  I  am  very  troubled 
by  the  continuing  stalement  on  this 
matter.  As  my  colleagues  know,  efforts 
to  declare  portions  of  the  Smokies  as 
wilderness  have  been  ongoing  for  more 
than  a  decade.  For  the  most  part,  this 
has  been  a  bipartisan  effort.  Indeed, 
our  former  majority  leader,  Howard 
Baker,  has  played  a  central  role  In 
promoting  this  legislation.  I  would  add 
that  Senator  Baker  continues  to  sup- 
port this  effort. 

While  action  has  stalled  on  the  wil- 
derness question,  increased  traffic  and 
visits  In  the  Great  Smoky  Mountains 
Park  have  begun  to  threaten  areas  of 
the  park.  As  well,  pressures  for  devel- 
opment of  a  road  in  the  southern  sec- 
tion of  the  park  could  create  grave  en- 
vironmental damage.  It  is  time  that 
these  matters  are  addressed.  And  I  be- 
lieve that  my  colleague  from  North 
Carolina  can  speak  to  the  concerns  of 
the  people  in  Swain  County.  NC  who 
are  so  affected  by  this  measure. 

Mr.  SANFORD.  Mr.  President,  as  is 
so  often  the  case,  there  are  several 
complex  factors  beneath  the  surface 
of  what  appears  to  be  a  relatively 
simple  Issue.  But  Senator  Sasser  and  I 
have  worked  to  address  these  complex- 
ities, and  I  think  we  have  put  together 
a  good  proposal  for  a  reasonable  com- 
promise. 

The  road  spoken  of  by  my  friend 
from  Termessee  Is  the  cause  of  the  dis- 
pute between  the  Federal  Government 
and  Swain  County.  Serious  environ- 


mental problems  and  massive  cost  es- 
calation have  prevented  most  of  that 
road  from  being  built.  Our  legislation 
would  provide  fair  compensation  to 
the  county  In  the  form  of  a  cash  set- 
tlement. In  the  long  run.  this  will 
prove  to  be  of  far  greater  benefit  to 
the  county  than  would  the  road. 

Local  residents  are  also  very  con- 
cerned about  the  possible  loss  of 
access  to  cemeteries  and  other  sites  of 
historic  Importance  In  the  north  shore 
area.  To  address  these  concerns,  we 
have  provided  for  permanent  special 
access  to  the  cemeteries  under  the 
guidance  of  the  Park  Service.  We  have 
also  exempted  cemeteries,  several 
access  trails,  and  other  structures 
from  wilderness  status,  to  make  possi- 
ble any  necessary  maintenance  activi- 
ties. 

Mr.  SASSER.  Mr.  President.  I  want 
to  add  my  own  emphasis  to  the  re- 
marks of  my  friend  from  North  Caroli- 
na. There  are  legitimate  long  standing 
grievances  raised  by  the  people  of 
Swain  County.  We  have  come  up  with 
a  compromise  settlement  which  deals 
with  these  claims  In  an  equitable 
manner.  Our  agreement  mirrors  the 
Smokies  wilderness  bill  which  has  al- 
ready passed  the  House  of  Representa- 
tives. 

So,  we  believe  the  time  is  ripe  for 
action  on  this  legislation.  We  would 
not  be  willing  to  withhold  this  amend- 
ment without  some  assurances  that 
this  question  will  be  taken  up  by  the 
Senate  early  next  year. 

Are  my  colleagues  in  a  position  to 
assure  us  that  a  Smokies  wilderness 
bill  will  be  reported  out  of  the  Energy 
Committee  by  late  February  1988? 

Mr.  BUMPERS.  Mr.  President,  obvi- 
ously I  cannot  tell  the  Senators,  at 
this  point,  what  the  committee  will 
decide  relative  to  the  Smokies  wilder- 
ness Issue.  This  Is  a  very  contentious 
matter,  and  I  cannot  assure  him  at 
this  point  what  the  committee  will  do. 
I  ctui  assure  him,  however,  that  Sena- 
tor Johnston  and  I  will  make  every 
effort  to  bring  this  matter  before  the 
conmiittee  at  the  earliest  opportimlty 
in  the  next  session. 

Mr.  SASSER.  I  certainly  understand 
the  realities  my  colleagues  must  con- 
tend with  In  their  committee.  Howev- 
er, if  the  committee  is  unable  to  report 
out  a  Smokies  wilderness  bill  by  late 
February,  would  my  colleagues  assure 
us  that  they  will  work  with  us  at  that 
time  in  offering  this  type  of  amend- 
ment to  an  appropriate  vehicle? 

Mr.  BUMPERS.  Mr.  President,  my 
colleague  from  Tennessee  may  be  as- 
sured that  if  we  are  unable  to  resolve 
this  matter  in  the  committee,  we  will 
work  with  him  to  resolve  this  issue  on 
an  appropriate  legislative  vehicle  on 
the  Senate  floor. 

Mr.  JOHNSTON.  Mr.  President.  I 
too  will  support  Senator  Sasser  in  his 


35242 


CONGRESSIONAL  RECORD— SENATE 


December  11,  1987 


December  11,  1987 


CONGRESSIONAL  RECORD— SENATE 


35243 


efforts   to  resolve  this  issue   expedi- 
tiously next  year. 

Mr.  SASSER.  I  thank  my  colleagues 
for  their  cooperation  in  this  matter. 

BILATXRAL  NARCOTICS  AGRKKMEMTS 

Mr.  CHILES.  Mr.  President,  I  am 
pleased  that  the  continuing  resolution 
(H.J.  Res.  395)  includes  my  amend- 
ment which  will  require  all  drug-pro- 
ducing and  drug-transit  countries  to 
negotiate  and  be  party  to  a  formal  bi- 
lateral narcotics  agreement  with  the 
United  States  as  a  condition  of  eligibil- 
ity for  U.S.  aid. 

Last  year,  the  Congress  passed  a 
major  new  drug  law  which  included  a 
get-tough  policy  on  international  nar- 
cotics control.  Specifically,  the  new 
law  dictates  that  50  percent  of  U.S.  aid 
be  delayed  to  those  countries  on  the 
drug-producing  and  drug-transit  list 
until  they  can  show  the  United  States 
that  they  have  cooperated  fully  in  re- 
ducing drug  production  and/or  trans- 
shipment in  their  respective  countries. 
Once  such  countries  have  cooperated, 
the  United  States  will  grant  them  cer- 
tification which  qualifies  them  for  the 
other  half  of  their  intended  foreign 
aid. 

The  rationale  for  such  action  and 
the  intent  were  admirable.  However, 
considerable  confusion  has  arisen 
around  the  phrase  "cooperated  fully." 
Other  than  stating  that  such  coopera- 
tion can  be  with  the  United  States  or 
on  its  own,  the  law  does  not  specify 
what  is  meant  by  "cooperated  fuUy." 

I  believe  that  such  ambiguity  is  a 
great  weakness  in  this  law.  The  first 
certification  process  using  the  new  law 
clearly  demonstrated  that  weakness. 
In  my  opinion,  many  countries  were 
granted  certification  for  U.S.  aid 
which  never  came  close  to  anything 
resembling  full  cooperation. 

My  amendment  contained  in  the  for- 
eign operations  portion  of  the  continu- 
ing resolution  (H.J.  Res.  395)  is  intend- 
ed to  clarify  and  strengthen  the  new 
certification  process. 

By  requiring  a  detailed  bilateral 
agreement,  we  will  be  Installing  a  con- 
crete benchmark  for  determining  If  a 
country  has  cooperated  fully. 

The  specific  goals  negotiated  by 
each  individual  country  and  the 
United  States  will  be  a  signed  docu- 
ment detailing  what  steps  will  be 
taken  to  reduce  narcotics,  such  as: 
drug  production,  drug  shipment,  and 
money  laundering. 

Currently  some  countries  have  writ- 
ten agreements  with  the  United  States 
on  narcotics  control.  But  I  was  amazed 
when  I  asked  the  State  Department  to 
see  the  agreements  with  all  drug  pro- 
ducing countries. 

Some  were  detailed— some  were  very 
general.  Some  were  only  verbal  agree- 
ments. 

The  control  of  narcotics  worldwide  is 
far  too  critical  for  simple  or  verbal 
agreements. 


If  a  country  wants  our  dollars,  under 
my  amendment  it  must  show  good 
faith  by  signing  and  being  party  to  a 
bilateral  narcotics  agreement. 

If  a  country  refuses  to  participate  in 
a  bilateral  agreement— It  will  auto- 
matically be  determined  ineligible  for 
certification  for  additional  U.S.  dol- 
lars. 

The  bilateral  narcotics  agreement 
wiU  thus  be  the  first  requirement  for 
the  new  certification  process— It  is  a 
benchmark  that  Is  desperately  needed 
in  my  view. 

I  cannot  tolerate  a  policy  that  con- 
tinues to  give  U.S.  dollars  to  countries 
which  blatantly  and  deliberately  vio- 
late International  narcotics  laws.  I  be- 
lieve my  amendment  sends  a  strong 
and  direct  message  to  the  world  that 
the  United  States  wants  and  expects 
cooperation  that  is  meaningful  and 
measurable. 

We  should  accept  no  less. 

THE  BnHEAU  OP  RECLAMATION  REORGANIZATION 

Mr.  DeCONCINI.  I  would  like  to 
take  a  few  minutes  of  time  from  the 
very  able  chairman  of  the  Energy  and 
Water  Appropriations  Subcommittee 
to  discuss  the  proposed  Bureau  of  Rec- 
lamation reorganization.  Mr.  Chair- 
man, as  you  know,  the  House  has  in- 
cluded a  provision  In  Its  version  of 
House  Joint  Resolution  395,  which 
prohibits  the  Department  of  the  Inte- 
rior from  undertaking  any  activities  to 
implement  its  proposed  restructuring 
of  offices  and  operations  of  the 
Bureau  of  Reclamation.  The  Senate 
committee  struck  that  provision  from 
the  bill,  and  I  want  to  take  this  oppor- 
tunity to  state  that,  while  it  Is  not  my 
intent  to  offer  an  amendment  on  this 
subject  on  the  floor  today.  I  do  Intend 
to  address  this  Issue  In  the  conference 
on  House  Joint  Resolution  395. 

I  commend  the  Department  of  the 
Interior  for  its  initiative  in  developing 
a  plan  to  reduce  overhead  costs,  elimi- 
nate duplication,  and  Increase  the 
overall  efficiency  of  the  Bureau  of 
Reclamation.  In  these  times  of  spiral- 
Ing  Federal  deficits.  It  is  refreshing  to 
see  an  agency  develop  recommenda- 
tions which  will  reduce  the  cost  of  gov- 
ernment. 

I  do,  however,  have  some  concerns 
over  the  Department's  -  reorganization 
for  the  Bureau  of  Reclamation  as 
originally  planned.  The  transfer  of  the 
Commissioner  and  his  entire  Washing- 
ton operation  to  the  Denver  Engineer- 
ing and  Research  Center  could  create 
some  difficulties  for  those  in  the  Con- 
gress and  in  other  Federal  agencies 
who  regularly  communicate  with  the 
Commissioner  and  his  policy  staff.  I 
have  had  extensive  discussions  with 
the  Department  over  this  potential 
problem  and  we  have  agreed  to  a  pro- 
posal to  keep  the  Commissioner  in 
Washington  with  at  least  25  of  his 
policy  and  support  staff.  This  new  pro- 
posal will  allow  an  adequate  presence 
of  the  Bureau  in  Washington  to  Inter- 


act with  the  Congress  and  other  Fed- 
eral agencies.  The  Department  has 
also  agreed  to  another  alternative 
which  calls  for  the  maintenance  of  69 
policy  and  support  personnel  in  Wash- 
ington, including  the  Commissioner  of 
Reclamation.  Either  of  these  propos- 
als are  satisfactory  to  this  Senator 
since  both  will  provide  the  mainte- 
nance of  a  minimal  staff  in  Washing- 
ton while  allowing  the  Department  to 
move  forward  with  its  overall  reorga- 
nization efforts.  I  hope  we  can  work 
out  some  language  in  the  conference 
on  the  continuing  resolution  to 
achieve  that  goal. 

I  want  to  commend  Assistant  Secre- 
tary Zlglar  for  his  leadership  in  formu- 
lating a  policy  to  make  the  Bureau  of 
Reclamation  a  more  efficient  Federal 
agency.  I  also  want  to  thank  the  Sec- 
retary for  working  closely  with  those 
Members  of  the  Congress  who  have 
concerns  about  the  restructuring  of 
the  Bureau  and  for  his  continuing  ef- 
forts in  support  or  reclamation 
projects. 

Mr.  WIRTH.  If  the  Senator  will 
yield,  I  have  heard  from  many  conser- 
vancy districts.  Irrigation  companies, 
and  others  who  are  deeply  in  develop- 
ment of  water  resources  In  the  West. 
Without  exception,  those  organiza- 
tions have  said  they  support  relocation 
of  the  Bureau's  staff  to  Denver. 

They  pointed  out  that  all  of  the  Bu- 
reau's projects  are  In  the  West — in 
States  like  Colorado  and  Arizona. 
They  also  pointed  out  that  the  Bureau 
Is  changing  from  a  major  construction 
agency  to  an  agency  that  specializes  In 
making  water  and  power  projects  more 
efficient. 

Moving  many  of  the  Bureau  person- 
nel to  Denver  would  make  them  much 
more  accessible  to  the  conservancy  dis- 
tricts and  irrigation  companies  that 
could  benefit  from  the  Bureau's  skill 
and  experience.  It  would  save  money, 
since  the  Bureau  could  reduce  duplica- 
tion and  other  costs.  And  It  would  get 
the  Bureau  much  closer  to  the  water 
projects  that  it  manages. 

This  proposal  makes  good  sense.  Mr. 
President,  and  I  support  it.  This  pro- 
posal does  not  mean  that  the  Bureau 
is  going  to  walk  away  from  the 
projects  that  already  are  under  con- 
struction. It  does  mean  the  Bureau 
will  be  able  to  do  more  with  less. 

I  know  the  Senator  from  Arizona 
supports  this  proposal,  and  I  thank 
him  for  his  fine  work  on  this  issue. 

I  hope  that  once  we  have  completed 
action  on  this  legislation  the  Senate 
conferees  will  strongly  resist  efforts  on 
the  part  of  House  conferees  to  accept 
the  House  language  that  bars  the  Bu- 
reau's relocation. 

Mr.  JOHNSTON.  I  understand  the 
Senator's  concerns  and  I  will  do  all  I 
can  in  conference  to  support  the  Sen- 
ate's position  on  this.  I  hope  that 
when  we  sit  down  with  the  House  we 


will  be  able  to  work  out  a  compromise 
that  preserves  the  thrust  of  the  Bu- 
reau's plan. 

Mr.  WIRTH.  I  appreciate  the  Sena- 
tor's conmients.  I  agree  that  we  should 
be  able  to  find  a  reasonable  compro- 
mise. For  example.  It  might  be  a  good 
idea  to  keep  policy  level  staff— the 
Commissioner  and  his  immediate  staff, 
for  example— here  in  Washington, 
while  testing  the  rest  of  the  relocation 
occurs.  But  I  believe  it  is  important  to 
let  the  Bureau  go  ahead  with  its  plans. 
It  will  save  money  and  it  will  make  the 
Bureau  personnel  much  more  accessi- 
ble to  water  development  agencies  in 
the  West. 

FEDERAL  RAILROAD  ADMINISTRATION  BANGOR 

orricE 
Mr.  LAUTENBERG.  Mr.  President, 
I  would  like  to  engage  for  a  moment  in 
a  colloquy  with  Senator  Mitchell, 
Senator  Cohen,  and  Senator  D'Amato. 
concerning  the  status  of  the  Federal 
Railroad  Administration's  District 
Office,  in  Bangor,  ME. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished chairman  of  the  Appropria- 
tions Subcommittee  on  Transportation 
for  this  opportunity  to  outline  my  con- 
cerns about  an  issue  which  Is  extreme- 
ly importsuit  to  the  State  of  Maine. 

On  July  28,  the  Maine  congressional 
delegation  wrote  the  Federal  Railroad 
Administration  [FRA]  about  the 
status  of  the  Bangor  district  office. 
We  were  greatly  concerned  that  one  of 
two  FRA  inspectors  in  the  office  had 
retired,  but  not  been  replaced. 

Noting  that  the  last  few  years  have 
been  turbulent  ones  for  the  railroad 
industry  in  Maine,  the  Delegation  told 
FRA  Administrator  John  Riley  that 
"A  need  currently  exists  in  Maine  for 
increased  FRA  vigilance  and  inspec- 
tions." We  asked  for  immediate  action 
to  restore  personnel  levels  in  the 
Bangor  district  office,  and  to  be  kept 
closely  informed  of  any  FRA  field 
office  studies. 

On  September  8,  FRA  Administrator 
John  Riley  informed  the  Maine  dele- 
gation of  the  FRA's  intention  to  close 
the  Bangor  district  office,  and  to  con- 
solidate operations  in  Boston.  The  an- 
nouncement came  at  a  time  of  height- 
ened concern  over  rail  safety  in  Maine. 
On  October  27.  the  Acting  FRA  Re- 
gional Director  appeared  before  a  spe- 
cial task  force  of  the  Maine  State  Leg- 
islature on  the  railroad  industry.  The 
FRA's  testimony  seemed  to  raise  more 
questions  thsui  it  answered. 

Both  the  Senate  and  House  Appro- 
priations Committees  have  called  in 
their  transportation  appropriations  re- 
ports, which  are  Incorporated  by  refer- 
ence Into  the  continuing  resolution 
report,  for  an  FRA  special  review  of 
Guilford  Industries  plans,  practices, 
and  operations  and  their  impact  on 
railroad  safety.  Guilford  owns  the 
Maine  Central.  Boston  &  Maine,  and 
Delaware  &  Hudson  Railroads,  which 
have  been  leased  for  operations  by  the 


Springfield     Terminal     Co.     another 
Guilford  entity. 

On  November  3.  1987,  because  of  ex- 
treme concern  over  safety  conditions 
on  the  Maine  Central  and  Boston  & 
Maine,  members  of  the  United  Trans- 
portation Union  discontinued  working 
on  those  lines. 

On  November  19,  the  Maine  delega- 
tion again  wrote  the  FRA  Administra- 
tor, stating  frankly  our  concern  that 
the  FRA  was  not  moving  aggressively 
enough  to  alleviate  safety  concerns  in 
Maine.  We  repeated  our  request  for 
FRA  to  keep  the  Bangor  district  office 
open,  and  requested  a  special  briefing 
for  our  staffs  on  the  immediate  safety 
situation  in  the  State,  as  well  as  on 
the  ERA  regional  consolidation  stud- 
ies. 

The  FRA  responded  to  the  UTU 
action  by  sending  special  inspection 
teams  to  investigate  dispatcher  qualifi- 
cations, engineer  training,  locomotive 
conditions,  and  certain  management 
allegations  of  vandalism. 

On  December  10.  FRA  representa- 
tives met  with  Maine  delegation  staff 
and  briefed  them,  on  an  interim  basis, 
on  the  results  of  these  inspections. 
Out  of  79  locomotives  inspection.  72 
serious  violations  of  FRA  regulations 
were  found.  FRA  inspectors  have  for- 
warded 53  violation  reports  to  the 
FRA  Chief  Counsel  for  Civil  Prosecu- 
tion, and  66  minor  violations  have 
been  reported  to  the  railroad  as  infor- 
mational exceptions.  The  FRA  also 
found  a  number  of  cases  in  which  en- 
gineers were  placed  into  service  with- 
out adequate  training  or  supervision. 
At  least  21  cases  Involving  possible 
vandalism  have  been  forwarded  to  the 
FBI  and  DOT'S  inspector  general. 

In  some  instances,  the  FRA  inspec- 
tion results  were  incomplete  or  incon- 
clusive. For  the  most  part,  hard  num- 
bers are  still  unavailable.  No  investiga- 
tion has  yet  been  made  into  track 
conditions  and  numerous  reported  de- 
railments. The  Maine  delegation 
therefore  has  requested  a  written  FRA 
report  both  on  the  immediate,  on- 
going inspection,  and  on  overall  safety 
trends  in  recent  years.  We  also  have 
repeated  our  request  for  copies  of 
FRA  regional  consolidation  studies. 

At  this  time,  all  we  really  know  is 
that  the  FRA  found  serious  problems 
on  the  Guilford  system.  The  precise 
dimensions  and  causes  are  imclear.  A 
complete  picture  may  not  emerge  until 
after  a  detailed  system  assessment  Is 
conducted,  sometime  next  year. 

I  appreciate  Senator  LAtrrENBERc's 
patience  in  allowing  me  to  outline 
these  details  at  length.  They  are  im- 
portant In  imderstanding  why  it  would 
be  a  mistake  for  the  FRA  to  close  Its 
Bangor  office. 

Mr.  LAUTENBE21G.  I  certainly  un- 
derstand the  seriousness  of  Senator 

Mitchell's  concern; 
Mr.  COHEN.  It  also  is  my  concern. 

Closing  the  FRA  Bangor  office,  and 


moving  its  Inspectors  to  Boston,  Ig- 
nores the  fact  that  the  State  of  Maine 
covers  a  geographic  area  as  large  as 
the  rest  of  New  England,  and  the  fact 
that  Maine's  paper  industry,  and  other 
businesses,  are  dependent  on  heavy, 
often  hazardous  rail  shipments.  It 
would  be  especially  inappropriate  for 
the  FRA  to  close  the  Bangor  office.  In 
the  midst  of  so  many  unanswered 
questions  about  the  rail  safety  situa- 
tion in  the  State. 

Mr.  MITCHELL.  It  is  my  under- 
standing that  in  the  conference  com- 
mittee on  the  continuing  resolution, 
FRA  operations  will  be  discussed,  and 
it  will  be  appropriate  to  discuss  the 
status  of  the  Bangor  district  office. 

Mr.  LAUTENBERG.  That  Is  certain- 
ly the  case,  and  that  will  be  my  inten- 
tion. 

Mr.  D'AMATO.  That  will  be  my  in- 
tention as  well.  The  issue  is  appropri- 
ate and  relevant  to  the  Conference 
agenda. 

Mr.  MITCHELL.  On  l)ehalf  of  the 
Maine  delegation.  I  would  ask  the  con- 
ferees to  make  sure  that  the  FRA 
Bangor  office  will  be  kept  open.  It 
should  not  be  closed  without  express 
approval  of  Congress,  and  it  should  be 
maintained  with  an  adequate  level  of 
personnel,  including,  but  not  limited 
to,  a  motive  power  and  equipment  in- 
spector, and  a  track  safety  inspector. 
One  of  these  Inspectors,  or  a  third, 
also  should  be  qualified  In  the  area  of 
hazardous  materials. 

Mr.  LAUTENBERG.  I  will  convey 
this  request  to  the  Conference.  I  un- 
derstand and  support  Senator  Mitch- 
ell's concern. 

Mr.  D'AMATO.  As  do  I. 

Mr.  MITCHELL.  I  thank  both  Sena- 
tor LAUTENBERG  and  Senator  D'Amato 
for  their  attention  to  Maine's  con- 
cerns. 

Mr.  COHEN.  I  thank  them  as  well. 


JUSTICE  DEPARTMENT  BUDGET 

Mr.  RUDMAN.  I  would  like  to  ask  a 
question  of  the  distlngxiished  chair- 
man of  the  Commerce,  Justice,  State, 
the  Judicisiry  and  Related  Agencies 
Subcommittee,  Senator  Hollihgs, 
about  the  Antitrust  Division's  process- 
ing of  waiver  requests  filed  by  the  Bell 
Regional  Operating  Companies  as 
mandated  by  the  Modified  Final  Judg- 
ment, which  followed  the  divestiture 
of  AT&T.  I  am  similarly  concerned 
that  complaints  and  requests  for  com- 
pliance investigations  are  not  being 
considered  in  a  sufficiently  expedi- 
tious fashion.  Is  the  distinguished 
chairman  aware  of  these  concerns? 

Mr.  HOLLINGS.  I  am  indeed  aware 
of  these  concerns.- and  I  share  the  view 
of  the  distinguished  ranking  member 
of  the  Appropriations  Subcommittee 
with  responsibility  for  the  Justice  De- 
partment budget.  I  have  learned  that 
there  are  presently  about  50  waiver  re- 
quests pending  at  the  Justice  Depart- 
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ment.  for  example.  NYNEX  has  re- 
quested to  provide  International  tele- 
communications to  and  from  the 
United  States:  and  Amerltech  has  re- 
quested to  construct  InterLATA  trans- 
mission facilities,  to  provide  voice  stor- 
age and  retrieval  services  to  cellular 
customers,  and  to  provide  customer- 
name-address  services  through  its 
local  operating  companies. 

Additionally,  there  are  several  com- 
pliance Investigation  requests  pending 
at  the  Justice  Department  at  present. 
These  requests  allege  that  certain  Re- 
gional Holding  Companies  are  violat- 
ing the  line-of-business  restrictions  im- 
posed by  the  MFJ.  The  distinguished 
chairman  of  the  Antitrust  Subcommit- 
tee of  the  Judiciary  Committee,  Sena- 
tor MrrzEKBAUM.  wrote  to  the  Justice 
Department  on  May  21.  1987.  about 
the  lack  of  compliance  enforcement 
actions  by  the  Antitrust  Division.  I 
fear  that  Senator  Metzenbaum's  con- 
cerns still  have  not  been  adequately 
addressed. 

Mr.  RUDMAN.  As  the  chairman  will 
recall,  we  provided  an  increase  of 
$1,859,000  which  should  be  helpful  in 
processing  these  waiver  and  compli- 
ance Investigation  requests  thoroughly 
and  expeditiously. 

Mr.  ROLLINGS.  Yes.  we  have  pro- 
vided adequate  funds  for  these  re- 
quests to  be  considered  in  a  timely 
fashion.  Nonetheless,  I  am  concerned 
about  the  large  number  of  pending  re- 
quests. I  am  also  troubled  by  the  ap- 
parent delay  in  the  time  that  some  re- 
quests are  made  and  action  by  the  Jus- 
tice Department  has  occurred.  There- 
fore, it  is  my  Intention  to  send  a  letter 
to  the  Antitrust  Division  of  the  Justice 
Department  to  express  concern  about 
the  delay  and  the  volume  of  pending 
requests.  Would  the  distinguished 
ranking  member  Join  me  in  writing 
such  a  letter,  which  would  ask  that 
the  Justice  Department  respond  with 
the  target  dates  that  these  pending  re- 
quests will  be  acted  on? 

Mr.  RUDMAN.  I  would  be  delighted 
to  join  the  distinguished  chairman  in 
such  a  letter.  Let  me  add  that  this  con- 
cern is  not  particularly  new.  In  over- 
sight hearings  on  the  Justice  Depart- 
ment, the  Congress  has  addressed  this 
issue  and  expressed  concern  about  the 
process  of  considering  these  requests.  I 
am  also  aware  that  the  issue  was  ex- 
pressly considered  this  year  during  the 
triennial  review  of  the  consent  decree 
in  filings  and  oral  arguments  before 
U.S.  District  Court  Judge  Harold 
Greene.  The  triennial  review,  as  man- 
dated by  the  MFJ,  provides  all  inter- 
ested puties  an  opportunity  to  consid- 
er technological  and  market  changes 
which  may  or  may  not  Justify  relax- 
ation of  the  line-of-business  restric- 
tions. I  would  hope  that  our  letter  will 
spur  the  Justice  Department  to  act  re- 
sponsively  to  our  concerns. 


AMSfDIfEirr  NO.  IJ8» 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  would  provide  temporary 
authority  to  extend  the  Office  of  Per- 
sonnel Management's  voluntary  leave 
transfer  pilot  program. 

Earlier  this  year,  I  introduced  S. 
1595,  the  Federal  Employee  Leave  Act 
of  1987.  My  bill  would  authorize  a 
Government  wide  voluntary  leave 
sharing  program,  to  allow  Federal  em- 
ployees to  donate  unused  annual  leave 
to  coworkers  who  are  in  need  of  emer- 
gency leave. 

Last  year,  Congress  authorized  the 
Office  of  Personnel  Management  to 
conduct  a  pilot  program  to  allow  leave 
sharing.  The  response  to  this  program 
has  been  overwhelming — over  200 
people  applied  to  be  a  part  of  this  pro- 
gram. Unfortunately,  only  three  indi- 
viduals could  be  chosen  for  the  initial 
study. 

My  amendment  would  ensure  that 
the  experimental  use  of  voluntary 
leave  sharing  may  continue  through 
fiscal  year  1988.  It  would  authorize 
the  Office  of  Personnel  Management 
to  expand  the  test  program  to  addi- 
tional employees. 

Many  of  my  colleagues  have  ex- 
pressed Interest  in  legislation  to  per- 
manently authorize  the  leave  transfer 
program,  including  the  distinguished 
chairman  of  the  Governmental  Affairs 
Federal  Services  Subcommittee.  Sena- 
tor Pryor.  Until  there  is  sufficient 
time  to  consider  permanent  legisla- 
tion, it  is  important  that  we  authorize 
an  extension  of  the  experimental  pro- 
gram. 

This  amendment  would  show  the 
support  employees  have  for  each 
other,  and  gives  them  the  opportunity 
to  support  each  other  during  times  of 
personal  emergencies.  Most  important- 
ly, leave  sharing  is  a  relatively  painless 
effort  that  the  Government  can  make 
for  an  employee  who  is  faced  with  a 
serious  illness. 

One  New  Mexican  knows  of  this 
problem  Intimately.  A  month  after 
graduating  from  high  school,  Geral- 
dine  Grenko  started  working  at  the 
Bureau  of  Indian  Affairs  in  New 
Mexico.  Starting  as  a  clerk  typist,  she 
moved  through  the  ranks.  She  put  in 
consistently  good  work  for  35  years. 

Five  years  ago.  Geraldine  came  down 
with— then  beat— a  terrible  form  of 
cancer.  She  continued  to  serve  as  a 
Federal  employee  despite  serious  sur- 
gery and  arduous  cancer  treatment. 

Then,  last  year  this  brave  woman 
was  told  that  a  different  cancer  had 
stricken  her.  she  won't  be  as  lucky  this 
time.  Geraldine  is  a  fighter  and 
wanted  to  work  at  the  BIA  as  long  as 
possible. 

Unfortunately,  Ms.  Grenko  has  had 
to  retire  because  she  does  not  have  the 
leave  to  continue  with  her  treatments. 

This  legislation  Is  just  too  late  to  help  me, 

Ms.  Grenko  explained. 


But  there  are  lots  of  people  out  there  who 
will  benefit  from  It.  It  is  Important  that  the 
Federal  Government  set  this  t3ri>e  of  exam- 
ple for  other  employers. 

Leave  sharing  is  more  than  an  excel- 
lent way  to  help  offices  pull  together 
for  the  common  good.  It  is  a  true 
blessing  for  employees  and  their  fami- 
lies when  faced  with  a  health  emer- 
gency. 

I  ask  that  a  copy  of  my  remarks  be 
printed  in  the  Record  at  this  time, 
along  with  a  copy  of  a  letter  I  recently 
received  from  my  constituent,  Geral- 
dine Grenko. 

The  letter  follows: 

[Telegraml 
Senator  Petc  V.  DoMKmci. 
Capitol  One  DC. 

Let  me  urge  your  attention  and  action  on 
the  leave  sharing  matter.  I  have  retired  ef- 
fective November  3  so  my  problem  is  no 
longer  critical.  However  had  the  program 
been  In  place  I  might  have  been  able  to 
remain  active  for  a  longer  time.  The  project 
is  important  and  necessary  and  I  certainly 
hope  that  you  will  take  the  needed  steps  to 
see  that  the  law  is  acted  upon.  Let  me  urge 
you  to  tackle  this  matter  with  all  possible 
speed.  Thank  you  for  your  concern  for  the 
Federal  employees. 

rUNDING  rOR  THE  OmCE  or  ASSISTANT  SECRE- 
TARY FOR  NATtniAL  RESOURCES  AND  ENVIRON- 
MENT AT  THE  DEPARTMENT  OP  AGRICULTURE 

Mr.  COCHRAN.  Mr.  President,  the 
House  version  of  the  1988  agriculture 
appropriations  bills  contains  a  provi- 
sion which  has  the  effect  of  eliminat- 
ing the  Office  of  the  Assistant  Secre- 
tary for  Natural  Resources  and  Envi- 
ronment at  the  Department  of  Agri- 
culture. Since  the  Senate  bill  which  is 
referenced  in  this  resolution  has  no 
such  provision,  this  is  a  matter  which 
the  conferees  on  the  continuing  reso- 
lution will  have  to  resolve. 

Permit  me  to  explain  why  I  believe 
it  is  essential  that  the  Senate  confer- 
ees insist  that  the  House  language  be 
deleted.  As  I  see  it,  there  are  three  im- 
portant considerations. 

First,  the  management  functions 
and  responsibilities  of  the  Office  of 
this  Assistant  Secretary  are  quite  ex- 
tensive. The  Assistant  Secretary  has 
oversight  and  policy  management  re- 
sponsibilities for  about  one-half  of  the 
entire  Department— more  than  50,000 
employees.  There  are  few,  if  any  other 
civilian  assistant  secretaries  who  are 
responsible  for  oversight  of  such  a 
large  organization.  In  fact,  there  are 
more  employees  under  the  supervision 
of  this  sub-Cabinet  office  than  a  half- 
dozen  full  Cabinet  officers. 

The  specific  responsibilities  of  this 
Office  include  overseeing  the  U.S. 
Forest  Service,  which  manages  191 
million  acres  of  public  lands  on  151  na- 
tional forests  and  grasslands  in  44 
States.  The  Forest  Service  employs 
about  37,000  people,  and  engages  the 
assistance  of  some  42,000  volunteers. 
The  Assistant  Secretary  also  has  re- 
sponsiblity  for  the  U.S.  Soil  Conserva- 
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tlon  Service.  SCS  provides  conserva- 
tion information  and  technical  assist- 
ance to  farmers  and  land  users  with 
13,000  employees.  3,000  volunteers, 
and  17,000  local  government  district 
employees  and  supervisors.  In  the  next 
few  years  SCS  faces  a  major  manage- 
ment challenge  to  develop  and  imple- 
ment some  800,000  conservation  plans 
for  farmers  and  ranchers  to  carry-out 
the  most  significant  environmental 
and  conservation  legislation  enacted  in 
50  years  as  part  of  the  1985  farm  bill. 
These  Federal  workers  are  carrying 
out  programs  and  activities  in  every 
Jurisdiction  in  the  United  States,  inter- 
facing directly  with  individuals  and 
businesses  In  countless  ways. 

My  second  concern  has  to  do  with 
the  internal  workings  of  the  executive 
branch.  The  Assistant  Secretary  also 
serves  as  chairman  of  the  Natural  Re- 
sources and  Environment  Committee 
of  Secretary  Lyng's  Policy  Council.  As 
such,  he  is  responsible  for  oversight 
and  coordination  of  all  Federal  envi- 
rorunental  activities  as  they  affect  the 
Department.  Virtually  every  depart- 
ment of  the  Federal  Government  en- 
gages in  policy  development  that  can 
affect  the  Nation's  farmers,  ranchers, 
and  foresters.  One  especially  impor- 
tant role  of  the  Assistant  Secretary  for 
Natural  Resources  and  Environment  is 
to  ensure  that  policies  of  other  depart- 
ments and  agencies  are  in  concert  with 
the  needs,  interests,  and  perspective  of 
America's  farmers,  ranchers,  and  for- 
esters. Without  a  sub-Cabinet  officer 
to  oversee  such  matters,  the  voice  of 
agriculture  would  simply  not  be  well 
considered  in  scores,  if  not  hundreds, 
of  policy  decisions  made  each  year. 
This  is  critical. 

Finally,  this  Office  is  one  which  was 
established  in  statute  by  Congress  in 
concert  with  the  executive  branch. 
The  Senate  has  a  special  role  to  play 
in  these  matters  through  the  confir- 
mation of  Presidential  appointments, 
the  incumbent  in  this  Office  was  ap- 
proved by  the  Senate,  by  unanimous 
consent.  We  will  make  a  major  mis- 
take, with  profound  implications,  if  we 
establish  a  precedent  of  eliminating 
executive  branch  posts  in  this  fashion. 
For  these  reasons,  Mr.  President,  I 
hope  the  Senate  conferees  on  the  con- 
tinuing resolution  will  insist  that  the 
Office  of  the  Assistant  Secretary  for 
Natural  Resources  and  Environment 
at  USDA  be  retained. 

Mr.  CHILES.  Mr.  President,  it  Is  no 
secret  that  thousands  of  aliens,  refu- 
gees and  immigrants  enter  my  State  of 
Florida  each  year. 

Therefore,  it  is  understood  that 
there  is  considerable  need  for  an  Im- 
migration and  Naturalization  Service 
processing  center  in  the  region. 

I  recognize  this  need  and  have  no 
problem  with  such. 

However,  when  known  felons  are 
held  in  such  a  center  which  Is  at  the 
best  a  minimum  security  facility  and 


not  adequately  equipped  or  guarded,  I 
have  problems— serious  problems. 

Over  the  past  years.  I  have  repeated- 
ly urged  Department  of  Justice  offi- 
cials to  remove  felons  from  the  INS 
center  in  south  Florida  known  as  the 
Krome  North  Detention  Center.  I 
keep  stressing  that  hardened  criminals 
should  not  be  held  in  a  nonsecure  fa- 
cility with  other  noncriminal  detain- 
ees. The  felons  are  a  direct  threat  to 
the  detainees,  the  employees  of 
Krome  and  to  the  surrounding  com- 
munity. 

Unfortunately,  most  of  my  pleas 
have  been  ignored  by  the  Justice  De- 
partment. This  neglect  has  continued 
during  the  past  3  years  when  nearly 
100  inmates  have  escaped  from  Krome 
and  riots,  fires  and  acts  of  violence 
have  been  commonplace.  Most  of  the 
detainees  involved  in  these  instances 
have  been  felons. 

In  October  1985.  about  100  detainees 
participated  in  a  riot  where  they  beat 
upon  unarmed  guards  who  had  only 
broom  handles  to  protect  themselves. 
During  the  riots.  35  of  the  detainees 
climbed  the  barbed  wire  fence  and  es- 
caped. Many  of  those  involved  in  the 
riot  and  escape  were  felons. 

In  January  1986.  guards  and  a  de- 
tainee were  involved  in  a  fight. 

In  May  1986,  felons  at  Krome  par- 
ticipated in  a  disturbance  which  re- 
sulted in  fires  which  destroyed  most  of 
the  barracks. 

In  August  1987.  more  fires  were  set 
and  a  guard  was  injured. 

And  Just  this  November.  26  detain- 
ees climbed  the  wire  fence  and  es- 
caped. All  were  felons. 

I  am  frustrated  with  assurances 
from  Justice  officials  that  no  felons 
would  be  held  in  Krome.  In  my  view, 
they  have  reneged  on  these  commit- 
ments. As  evidence  to  this,  note  that 
INS  officials  acknowledge  that  when 
the  last  escape  occurred  at  Krome. 
nearly  90  percent  of  those  being  de- 
tained at  the  facility  were  felons. 

Mr.  President,  enough  is  enough. 
These  disturbances  have  all  been  un- 
necessary. All  could  have  been  avoided 
if  only  felons  were  held  in  more  securi- 
ty facilities  where  criminals  are  tradi- 
tionally held  in  this  country. 

Therefore,  I  am  offering  an  amend- 
ment today  which  prohibits  any  Fed- 
eral funds  going  to  an  INS  processing 
or  detention  center  which  holds  aliens 
accused  or  convicted  of  a  felony  under 
any  State  or  Federal  law  unless  such  a 
center  has  been  designated  as  a  securi- 
ty-level 3  or  higher  level  correctional 
facility.  To  put  it  simply,  no  felons  can 
be  held  in  a  detention  or  processing 
center  unless  it  is  adequately  secure 
and  guarded. 

I  realize  that  most  medium-  and 
maximum-security  facilities  are  al- 
ready fUled  to  capacity.  But  the  over- 
crowding does  not  give  Federal  offi- 
cials an  excuse  to  hold  felons  in  a  fa- 
culty like  ICrome.  It  is  also  apparent  to 


this  Senator  that  these  same  Federal 
officials  found  space  in  FederaJ  facili- 
ties across  the  Nation  to  place  those 
inmates  from  the  Atlanta  penitentiary 
and  Oakdale  facility  where  riots  and 
fires  took  place  recently. 

Mr.  President,  to  hold  felons  in  a  fa- 
cility like  Krome  Is  irresponsible  and  a 
direct  threat  to  the  people  of  south 
Florida.  I  have  tried  niunerous  legisla- 
tive tactics  and  even  filed  suit  agsdnst 
the  Attorney  General  and  other  Fed- 
eral officials  to  prohibit  holding  felons 
in  Krome. 

Today.  I've  had  enough  and  feel 
compelled  to  block  Federal  funding  of 
such  practices.  To  continue  to  subsi- 
dize such  a  policy  is  a  time  bomb.  I 
cannot  sit  by  and  let  the  people  of 
Florida  be  victimized. 

I  thank  my  colleagues  for  their  sup- 
port. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  commend  the  members 
and  staff  of  the  Appropriations  Com- 
mittee for  their  diligent  and  compre- 
hensive work  on  the  several  appropria- 
tions bills  that  already  have  passed 
the  Senate  and  to  commend  them  also 
for  their  able  and  laborious  work  on 
the  resolution  before  us  today. 

Certainly,  this  resolution  contains 
many  vital  provisions.  I  wish  to  bring 
one  of  those  provisions  to  the  atten- 
tion of  my  colleagues:  Funding  for  the 
Indian  Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act  of 
1986. 

When  the  Senate  passed  the  Interior 
and  related  agencies  appropriations 
bill  on  September  30,  1987.  we  appro- 
priated scarcely  more  than  $21  million 
to  carry  out  certain  critical  provisions 
of  the  Anti-Drug  Abuse  Act  of  1986. 
Under  this  act,  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service 
were  directed  to  develop,  enhance,  and 
implement  a  coordinated,  comprehen- 
sive program  for  the  prevention  and 
treatment  of  alcohol  and  substance 
abuse  among  our  Nation's  Indian 
people.  A  key  component  of  that  pro- 
gram was  to  be  the  establishment  of 
1 1  native  American  regional  treatment 
centers. 

When  enacted,  estimates  indicated 
that  nearly  $100  million  was  needed  to 
effectively  address  the  problems  iden- 
tified in  the  act.  And  although  the 
need  for  the  centers  increases  daily, 
the  funding  for  them  has  dropped  dra- 
matically. Currently,  only  6  million 
critically  needed— have  been  appropri- 
ated to  establish  the  regional  treat- 
ment centers  that  would  serve  our 
entire  native  American  population. 

The  need  for  these  centers  is  critical. 
Numerous  studies,  as  well  as  the  ex- 
tensive hearing  record  established  by 
the  Select  Committee  on  Indian  Af- 
fairs under  the  excellent  leadership  of 
my  good  friend  and  distinguished  col- 
league. Senator  Irouye.  confirm  the 
desperate  need  for  this  program  and 


35246 


CONGRESSIONAL  RECORD— SENATE 


December  11,  1987 


December  11,  1987 


CONGRESSIONAL  RECORD— SENATE 


35247 


the  treatment  centers  It  would  estab- 
lish. The  Incidence  of  alcohol  and  drug 
abuse  among  Indian  people  is  tragical- 
ly high,  perhaps  higher  than  that  of 
any  other  population  in  the  United 
States. 

Several  health-related  hearings  have 
revealed  the  many  critical  health 
problems  afflicting  our  Indian  popula- 
tion, but  always  the  No.  1  problem  re- 
mains the  same:  Alcoholism  and  alco- 
hol related  diseases,  injuries  and 
death.  It  is,  as  recognized  by  this  Con- 
gress, "the  most  severe  health  and 
social  problem  facing  Indian  tribes 
and  people  today." 

Perhaps  the  tragic  scope  of  this 
problem  was  best  explained  by  Gilbert 
Pena,  past  chairman  of  the  All  Indian 
Pueblo  Council  In  New  Mexico.  During 
his  testimony  on  Indian  health,  he 
said: 

The  most  obvious  and  vicious  threat  to 
the  lives  and  well-being  of  our  Pueblo 
people  is  the  damage  brought  on  by  alcohol- 
ism-related destruction.  Alcohol  is  a  contrib- 
uting factor  In  most  of  the  motor  vehicle  ac- 
cidents in  our  communities.  Many  of  the 
costly  hospital  admissions  are  in  some  way 
connected  with  alcohol  abuse. 

However,  in  terms  of  the  substantial  cost 
of  primary  care  and  the  strain  on  this  na- 
tion's budget,  economic  cost  is  really  noth- 
ing compared  to  the  social  cost  to  the  Tribe. 
An  extremely  Important  part  of  the  Indian 
culture  and  tradition  lies  in  the  sharing  of 
experience  and  wisdom  between  the  elders 
and  the  young  people.  Given  the  tragic 
rates  of  accidents  and  death  among  the 
younger  age  groups,  it  is  easy  to  see  how  the 
social  order  is  severely  Impacted.  Many 
promising  young  Indian  leaders  are  now  a 
part  of  the  statistics. 

The  findings  of  the  Statistical  Sum- 
mary of  Child  Evaluation  Surveyor  for 
the  Shiprock  Service  Unit  of  the 
Indian  Health  Services  further  reveal 
the  magnitude  of  the  problem.  Of  the 
adolescents  surveyed  by  the  Indian 
Health  Service  in  a  community  with 
10,000  children  between  the  ages  of  10 
and  19,  40  percent  were  diagnosed  as 
suffering  from  alcohol-related  disor- 
ders and  23  percent  were  diagnosed  as 
suffering  from  drug-related  disorders. 
Including  hardcore  chemically  depend- 
ent adolescents,  many  with  multiple 
drug  and  alcohol  abuse  problems.  Of 
the  youths  suffering  from  severe 
family  disfunctions,  70  percent  had 
parents  who  abused  alcohol  or  drugs. 
Perhaps  the  most  disturbing  finding 
concerns  treatment  rates.  Of  those 
surveyed.  40  percent  were  considered 
In  need  of  treatment  for  substance 
abuse,  but  only  5  percent  received  it. 
Of  those  needing  inpatient  treat- 
ment— 48  percent — only  5  percent  were 
treated.  Likewise,  only  8  percent  of 
the  88  percent  considered  In  need  of 
family  therapy  or  counseling  received 
It.  And  of  the  small  numt>er  who  did 
begin  therapy.  60  percent  failed  to 
keep  any  treatment  appointments 
after  the  first  few  sessions. 

As  these  statistics  so  graphically  Il- 
lustrate, the  need  for  effective  preven- 


tive-education programs  and  localized 
inpatient  treatment  services  for  our 
native  American  population  Is  abso- 
lutely critical.  Clearly,  establishment 
of  the  regional  treatment  centers  au- 
thorized in  the  1986  Omnibus  Drug 
Act  is  a  way  to  come  to  grips  with  that 
need.  Unfortunately,  to  date  only  two 
sites  for  regional  centers  have  been  ap- 
proved—one in  the  Indian  Health 
Service's  Acoma-Canocita  Lae^una 
Service  Unit  and  another  for  the 
Cherokee  Nation  in  Oklahoma. 
Unused  funds  that  had  been  appropri- 
ated for  the  treatment  centers  have 
been  made  available  to  pay  for  sut>- 
stance  abuse  treatment  through  local 
contractors.  However,  this  is  merely  a 
drop  in  the  bucket.  Funding  has  been 
consistently  lowered  since  the  passage 
of  the  1986  act,  the  nine  desperately 
needed  regional  facilities  have  yet  to 
be  selected  or  adequately  funded,  and 
the  plight  of  the  American  Indian  con- 
tinues to  worsen. 

We  cannot  ignore  a  problem  as  great 
as  that  facing  the  American  Indian, 
and  as  tragic  and  unchecked  as  that  In 
the  Shiprock  area  of  the  Navajo 
Nation.  Alcoholism  is  a  disease  often 
best  treated  in  inpatient  facilities  such 
as  the  one  the  Navajo  Nation  proposes 
to  establish  In  the  abandoned  Bureau 
of  Indian  Affairs  facility  in  Shiprock.  I 
urge  the  Secretary  to  look  carefully  at 
the  Navajo  proposal  and  to  weigh  seri- 
ously the  needs  of  Navajo  people  and 
the  benefits  such  a  facility  could  pro- 
vide them. 

Most  importantly,  I  urge  my  col- 
leagues to  Join  with  me  in  encouraging 
the  Members  of  this  body  selected  as 
conferees  to  this  resolution  to  vigor- 
ously protect  the  existing  appropria- 
tion for  the  alcohol  and  drug  abuse 
programs,  meager  though  it  is,  and  I 
challenge  all  of  us  in  this  Congress  to 
work  with  the  Indian  people  and  the 
administration  to  combat  and  beat 
this  serious  problem. 

Mr.  MURKOWSKI.  Mr.  President, 
earlier  today  I  agreed,  at  the  request 
of  the  Senator  from  Louisiana,  to 
withdraw  an  amendment  which  ap- 
plied the  reciprocity  provisions  includ- 
ed in  the  military  construction,  energy 
and  water,  and  DOT  titles  to  all  titles 
which  included  funding  for  architec- 
ture, engineering  and  construction 
services  [AECl  associated  with  Federal 
construction  projects. 

It  was  the  feeling  of  my  good  friend 
from  Louisiana  that  the  reciprocity 
provisions  included  in  these  titles  of 
the  bill  were  sufficient  to  insure  reci- 
procity in  bidding  on  Government 
projects.  As  the  Senator  is  aware,  the 
House  passed  an  amendment  on  its 
version  of  the  continuing  resolution  to 
ban  Japanese  construction  and  equip- 
ment services  from  all  Government 
projects  in  fiscal  year  1988.  Therefore, 
the  provisions  included  in  this  bill  will 
have  to  be  reconciled  with  what  the 
House  has  done. 


I  prefer  the  approach  that  the 
Senate  has  taken  in  that  our  reciproci- 
ty provisions  do  not  name  any  specific 
country.  There  are  also  some  other 
differences  in  the  House  and  Senate 
provisions,  and  I  am  confident  we  can 
work  with  our  colleagues  in  the  House 
to  iron  these  out. 

I  hope  that  my  colleagues  in  the 
Senate  will  support  an  across-the- 
t>oard  application  of  the  provision  we 
have  already  adopted  in  six  separate 
funding  bills  when  we  go  to  conference 
on  this  blU. 

Mr.  JOHNSTON.  As  I  Indicated  to 
my  friend  from  Alaska  earlier  today,  I 
did  not  oppose  his  amendment  on  the 
merits.  I  don't  think  there  is  a  Senator 
in  this  txKly  who  would  oppose  assur- 
ing U.S.  firms  get  a  fair  chance  in 
their  efforts  to  do  business  overseas.  I 
have  supported  similar  amendments 
when  they  have  l)een  brought  before 
the  Senate  on  various  appropriations 
bills. 

I  objected  to  the  Senator  from  Alas- 
ka's request  to  Include  this  provision 
on  the  continuing  resolution  I  felt  we 
had  already  dealt  with  this  issue  and 
to  do  so  again  would  be  redundant.  It 
was  not  intended  to  express  opposition 
on  the  part  of  the  Senate  to  applying 
the  requirement  for  reciprocity  In  bid- 
ding for  AEC  services  In  a  consistent 
manner  for  all  federally  funded  con- 
struction. I  assure  my  colleague  from 
Alaska  that  when  we  take  this  Item  up 
In  conference,  we  will  be  willing  to 
consider  expanding  the  reciprocity 
provision  on  its  merits,  giving  due  con- 
sideration to  past  Senate  action. 

Mr.  MURKOWSKI.  I  thank  my 
good  friend  from  Louisiana. 

T-800  HELICOPTER  ENGINE 

Mr.  WEICKER.  Mr.  President.  I  rise 
to  express  support  for  the  Army's  T- 
800  Helicopter  Engine  Program  and 
urge  the  chairman  of  the  Defense  Ap- 
propriations Subcommittee.  Senator 
Stehnis,  and  the  ranking  minority 
member.  Senator  Stevens,  to  support 
it  in  conference  by  providing  the  $125 
million  authorized  to  sustain  the  T- 
800  contract  In  fiscal  year  1988. 

The  T-800  engine  Is  designed  to 
power  the  LHX  helicopter.  It  is  being 
developed  by  four  companies,  includ- 
ing two  firms  in  the  State  of  Connecti- 
cut—Pratt &  Whitney  and  AVCO  Ly- 
coming—and  has  been  under  a  firm 
fixed  price  contract  since  July  1985. 

Questions  are  being  raised  about  the 
need  to  continue  developing  the  T-800 
largely  because  of  uncertainties  sur- 
rounding the  LHX  helicopter.  The 
Army's  Inability  to  decisively  resolve 
persistent  issues  about  the  overall  di- 
rection of  LHX  is  a  leadership  and 
management  problem.  The  underlying 
need  for  a  new,  light  helicopter  and 
engine,  however,  is  clear  and  unambig- 
uous. 

The  Army  possesses  6.850  Vietnam 
vintage    light    helicopters,    including 


3.500  UH-1  utility  and  1,100  AH-1 
attack  craft,  which  constitute  80  per- 
cent of  the  entire  Army  helicopter 
force.  Under  the  most  optimistic  as- 
simiptlons,  the  U/AH-l's  are  projected 
to  remain  In  the  force  until  the  years 
2005-2010,  when  their  age  will  range 
from  35  to  50  years. 

The  Army  must  either  begin  to  mod- 
ernize Its  aviation  force,  or  It  will  cease 
to  exist  as  we  know  it  today.  While  I 
believe  an  advanced  technology  hell- 
copter  like  LHX  Is  needed  In  the 
future,  that  alone  Is  not  enough. 

The  Army  must  pursue  a  more  bal- 
anced approach  to  modernization.  In- 
cluding both  production  and  conver- 
sion, especially  In  view  of  mounting 
budgetary  pressures.  Historically,  that 
Is  the  way  it  is  done,  and  the  T-800 
has  an  Important  role  to  play  In  that 
process. 

While  the  Army  has  consistently 
stated  that  the  T-800  could  be  used  to 
reengine  the  huge  U/AH-1  fleet.  It  has 
been  most  reluctant  to  undertake  the 
detailed  technical  studies  necessary  to 
Initiate  such  a  program.  A  number  of 
Army/industry  studies  have  at  last 
been  completed  or  are  underway,  and 
without  exception,  all  suggest  the  T- 
800  is  ideal  for  reengining  the  U/AH-1 
fleet. 

Two  other  advanced  helicopter  en- 
gines are  in  R&D-the  T-700-GE- 
401C  and  RTM-322,  but  these  are 
more  suitable  for  larger  helicopters 
like  the  UH-60  and  AH-64. 

Mr.  President,  I  ask  that  two  docu- 
ments pertaining  to  alternate  uses  of 
the  T-800  engine  be  included  in  the 
Recori):  first,  a  letter  to  me  from  the 
Under  Secretary  of  the  Army,  James 
R.  Ambrose  dated  August  8,  1985;  and 
second,  a  follow-up  Army  Information 
paper  dated  September  3,  1985.  I  ask 
unanimous  consent  that  these  docu- 
ments be  printed  In  the  Congression- 
al Record. 

The  other  services  have  been  much 
more  aggressive  than  the  Army  In 
modernizing  older  helicopters.  They 
have  learned  that  the  performance 
and  maintainability  of  these  machines 
can  be  greatly  Improved  at  relatively 
low  cost  though  the  Installation  of 
new  engines,  avionics,  and  composite 
rotor  systems. 

The  Navy,  Marine  Corps,  and  Air 
Force  acquired  reengined  versions  of 
the  UH-1  helicopter,  known  as  the 
UH-IN,  beginning  In  the  early  1970's. 
The  UH-IN  Is  powered  by  two  engines 
as  compared  to  a  single  engine  In  all 
Army  UH-l's.  and  the  Marine  Corps  is 
now  moving  to  a  "Super"  AH-1  with 
two  much  more  powerful  engines. 

In  summary,  there  is  a  specific  mili- 
tary requirement  for  the  T-800  engine: 
Its  1,200  shaft  horsepower  means 
the  T-800  engine  is  the  only  advanced 
engine  emerging  in  the  intermediate 
zone  of  the  power  spectnmi. 

The  T-800  will  provide  new  technol- 
ogy where  there  Is  none.  It  will  keep 


engine  technology  in  balance  with  con- 
tinuing advances  in  avionics,  airframe, 
and  rotor  technologies. 

Industry  is  assuming  an  equitable 
share  of  the  cost  of  developing  the 
engine. 

There  Is  a  high  degree  of  competi- 
tion in  the  program. 

It  is  on  schedule  and  within  cost  and 
Is  well  along  In  development.  Proto- 
type engines  are  already  being  ground- 
tested  and  should  be  ready  for  flight 
testing  next  year. 

For  all  these  reasons,  a  decision  to 
terminate  the  T-800  engine  programs 
would  be  premature.  There  Is  general 
agreement  both  in  Congress  and  the 
Defense  Department  that  such  a  deci- 
sion should  not  be  made  until:  First,  a 
final  decision  is  reached  on  the  LHX 
alrframe/englne  design;  and  second,  a 
U/AH-1  service-life  extension/conver- 
sion program  Is  clearly  defined. 

Until  these  decisions  are  made,  the 
T-800  contract  should  be  sustained  at 
planned  funding  levels. 
The  material  follows: 

Department  or  the  Army, 
Oftice  op  the  Under  Secretary 
Waahington,  DC,  August  8,  198S. 
Hon.  Lowell  P.  Weicker. 
U.S.  Senate,  Washington,  DC 

Dear  Senator  Weicker:  Secretary  Wein- 
berger and  Secretary  Marsh  have  suggested 
that  the  concerns  you  express  about  the 
LHX  program  might  best  l>e  addressed  by 
me  in  a  personal  meeting  with  you.  I  will  be 
very  pleased  to  do  this  at  your  convenience 
In  Washington  or  in  Connecticut.  I  don't 
wish  to  impose  on  your  opportunity  for  a 
vacation,  but  I  am  scheduled  to  be  In  Hart- 
ford on  August  30.  I  mentiond  that  simply 
as  a  time  that  might  be  convenient.  If  so.  I 
would  be  pleased  to  go  to  whatever  location 
would  be  most  convenient  for  you.  Our 
office  staffs  can  work  out  the  details.  If  that 
suggestion  is  not  the  most  suitable.  I'm 
available  at  your  call. 

I  have  attached  a  couple  of  magazine  arti- 
cles on  LHX  which  have  recently  appeared 
in  trade  magazines  that  you  may  find  In- 
formative. I  apologize  for  the  unedited  ram- 
bling of  my  interview  with  the  ARMY  mag- 
azine, but.  In  spite  of  that.  I  consider  it  an 
accurate  reflection  of  my  thinking  about 
the  LHX  program. 

Perhaps  I  could  offer  you.  as  a  prelude  to 
our  full  discussion,  the  following  brief  out- 
line of  what  we  are  trying  to  do  in  the  LHX 
program: 

1.  We  have  postulated  the  hyi>othesis  that 
a  single  replacement  program  for  the  entire 
Army  fleet  of  smaller  helicopters  can  be  de- 
vised which  both  meets  most  of  the  fleet  re- 
quirements of  the  late  1990's  and  early 
2000's  and  provides  a  major  economic  ad- 
vantage over  alternatives. 

2.  We  have  engaged  the  entire  helicopter 
industry  and  its  principal  subcontractors  in 
a  relatively  modest,  but  very  intensive  and 
effective,  program  of  examining  the  validity 
of  the  hypothesis. 

Industry  is  contributing  substantial  re- 
sources from  its  "independent "  R&D  funds 
(which,  of  course,  are  largely  government 
furnished)  and  profits  to  this  program.  The 
program  is  concentrated,  not  on  fuU  scale 
development,  but  on  design,  analysis,  test, 
and  simulation  of  the  critical  components  to 
esUblish  good  credibility  that  the  goals  of 
the  LHX  program  can  be  met  (or  show  that 


the  goals  are  too  ambitious,  if  that  should 
prove  to  be  the  case)  before  committing  to 
full  scale  development  and  production. 

3.  We  adopted  (a  year  ago,  with  the  con- 
currence of  the  Defense  Resources  Board)  a 
standard-family-of-engines  concept,  of 
which  the  T-800  is  the  first  of  a  series  of 
three.  The  T-800  Is  applicable  to  the  LHX. 
but  also  to  other  aircraft,  both  rotary  and 
fixed  wing,  in  that  general  weight  class. 

The  three  engines  in  the  series  will  be  ap- 
proximately 1200,  2500.  and  5500  nominal 
shaft  horsepower  (shp)  respectively.  The  T- 
800  is  the  1200  shp  member  of  the  series. 
We  have  not  yet  started  the  development  of 
the  other  two.  although  the  MTDE  ad- 
vanced development  engine  project  is  the 
likely  precursor  to  the  5500  shp  member  of 
the  series  and  the  TG701  used  on  the  AH-64 
is  the  current  predecessor  of  the  2500  shp 
member.  We  intend  to  limit  aircraft  designs 
to  use  of  one  of  this  standard  engine  series. 
We  believe  there  will  be  substantial  oper- 
ational and  logistical  advantages  as  well  as 
production  economies.  All  Army  aircraft 
gross  weights  from  about  6000  pounds  to 
over  100.000  pounds  can  t)e  accommodated 
by  combinations  of  2  to  4  of  one  of  these 
three  engine  tyjjes.  The  engines  will  be  built 
to  the  most  stringent  Service  specifications, 
such  as  marlnlzation  for  Naval  use,  so  they 
can  be  used  by  all  Services. 

4.  We  set  out  some  stringent  goals  for 
LHX.  including: 

a.  A  40-50  percent  reduction  in  operation- 
al and  maintenance  costs,  compared  to  the 
current  fleet. 

b.  Single  pilot  operation: 

c.  Day-night  capability;  and 

d.  A  $5-6  million  flyaway  cost  (FY  1984 
dollars)  for  the  attack  version:  $4.5  million, 
for  the  utility  version. 

5.  We  are  insisting  on  designs  of  engines 
and  aircraft  that  have  margin  for  perform- 
ance shortfalls  and  for  future  growth  in 
order  to  avoid  costly  weight  reduction  and 
reengining  programs. 

6.  We  are  engaged  in  a  thorough  analyti- 
cal comparison  of  the  operational  and  cost 
benefits  of  the  LHX  with  other  alternatives. 
These  alternatives  include: 

a.  Keep  the  existing  and  planned  fleet  as 
is.  with  allowance  for  safety  and  reliabUlty 
improvements 

b.  Replace  some  or  all  of  the  existing  fleet 
with  more  AH-64  and  UH-60  aircraft 

c.  Modify  the  existing  and  planned  fleet 
with  a  series  of  defined  improvements. 

d.  Replace  the  existing  fleet  (except  for 
planned  AH-64.  UH-60  and  AHIP)  with  a 
notional  tilt-rotor  scout/ attack  aircraft  and 
procurement  of  a  replacement  utility  air- 
craft (such  as  the  S-76)  on  a  non-develop- 
ment basis. 

7.  We  are  trying  to  complete  all  these  ac- 
tions next  year  with  the  intent  of  making  a 
decision  to  undertake  (or  not)  full-scale  en- 
gineering development  on  the  LHX.  with 
actual  contract  work  commencing  probably 
in  early  1987. 

8.  We  intend  to  procure  this  development 
and  subsequent  production  with  full  compe- 
tition throughout  the  production  period. 
The  procurement  methodology  will  follow 
that  used  in  the  T-800  engine  procurement 
which  represents  a  substantial  departure 
from  prior  DOD  practice.  (Both  we  and  in- 
dustry consider  that  the  new  method  is  a 
substantial  improvement.  If  you  are  inter- 
ested in  the  details,  we  would  be  pleased  to 
provide  them  to  you.) 

I  must  add  that,  although  I  am  responsi- 
ble for  launching  the  Army  on  this  course,  I 
am  not  an  apostle  for  the  LHX  The  case  for 
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the  LHX  program  wUl  have  to  stand  on  the 
merits  of  the  actions  outlined  above.  There 
will  be  full  disclosure  and  ample  opportuni- 
ty for  discussion  of  any  decision  to  proceed 
with  an  LHX  program  once  the  Information 
has  been  assembled,  analyzed,  and  evaluat- 
ed. 

I  am  a  strong  advocate  of  the  need  for  the 
Army  to  change  the  way  it  does  Its  business, 
of  the  need  to  get  ahead  of  the  Soviet  chal- 
lenge, and  of  the  need  to  get  on  top  of  the 
accumulated  shortfalls  of  current  materiel, 
doctrine,  (one  structure,  and  operating 
costs. 

I  look  forward  to  the  opportunity  of  dis- 
cussing this  subject  with  you  in  person. 
Sincerely. 

Jamxs  R.  Ambrosk. 
Under  Secretary  of  the  Army. 

HXADQUAXTDtS  DEPARTHKIfT  OF  THE  AKMY 
mrORMATION  PAPCK 

Service/ Agency:  Army/ODCSRDA. 
Appropriation  Account  RDTE. 
Budget  Activity:  4  Tactical  Programa. 
Subject  T-SOO  Engine  Application. 

1.  Question.  The  Army  has  stated  that  the 
T-800  engine  has  applicability  to  systems 
other  than  the  LHX  to  include  both  fixed 
and  rotor  wing  aircraft.  Request  you  pro- 
vide an  information  paper  which  describes 
as  specifically  as  possible  the  potential  uses/ 
applications  of  the  T-SOO  engine  In  addition 
to  LHX. 

2.  Response.  The  following  represents 
other  potential  applications  for  the  T-800 
engine: 

Military  aircraft  alternatives  for  LHX. 
AgusU  A-129.  Aerospatiale  HH-SS.  AH-1  de- 
rivative Improvement,  and  UH-1  derivative 
improvement. 

Commercial  aircraft  alternatives  for  LHX, 
Sikorsky  S-76  and  BeU  222. 

With  inherent  growth  without  major 
modification— T-800  would  be  a  viable  can- 
didate for  future  aircraft. 

Single  engine— 7.000-13,000  pound  air- 
craft. 

Twin  engine— 13.000-25.000  pound  air- 
craft. 

Engine  contractor  teams  competing  for 
the  T-800  engine  PSED  program  plan  a  par- 
allel commercial  version. 

PtmSING  POR  LOW-INCOME  HOME  ENERGY 
ASSISTANCE 

Mr.  RXJDMAN.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
express  my  concern  over  the  funding 
levels  contained  in  this  bill,  by  refer- 
ence, for  a  program  of  real  Interest  to 
me  and  to  the  people  of  New  Hamp- 
shire. Specifically,  I  am  referring  to 
the  Low-Income  Home  Energy  Assist- 
ance Program  which  the  Senate  has 
proposed  to  cut  by  $585  million— a  32- 
percent  reduction. 

Mr.  President,  this  is  a  devastating 
cut  for  a  program  which  is  vital  to 
many  poor  and  elderly  citizens  in  my 
State.  UHEAP  is  a  needs-based  pro- 
gram which  provides  assistance  to  low- 
income  households  to  meet  home 
heating  and  cooling  costs.  The  funding 
cut  contained  in  the  Senate-passed  bill 
represents  the  largest  single  reduction 
made  by  this  body  for  any  low-income 
program  in  the  last  6  years.  I  am 
keenly  aware  of  the  budget  constraints 
facing  this  body.  Nonetheless,  I  cannot 
Justify  such  a  major  reduction  In  a 


vital  low-income  program  when  we 
have  managed  to  find  the  resources  to 
provide  funding  Increases  In  many 
other  areas.  This  is  not  to  say  that  I 
do  not  support  many  of  these  In- 
creases. However.  I  believe  that  some 
adjustment  must  be  made  to  avoid  this 
crippling  reduction  in  the  fuel  assist- 
ance program. 

In  my  State  of  New  Hampshire, 
winter  has  barely  begun.  Yet  the  State 
has  already  committed  all  the  funds 
New  Hampshire  would  receive  under 
the  Senate-passed  bill.  The  State  of 
New  Hampshire  has  had  to  flatly 
refuse  to  accept  applications  from 
qualified  applicants.  I  dare  to  say  that 
it  will  be  a  long  and  cold  winter  for 
many  senior  citizens  and  poor  people 
in  New  Hampshire  who  are  denied  this 
assistance. 

Let  me  remind  my  colleagues  that 
about  one-third  of  the  participants  in 
the  LIHEAP  program  are  elderly— a 
population  especially  vulnerable  to 
heat  stroke  and  hypothermia.  This 
$585  million  proposed  cut  could  poten- 
tially remove  2.1  million  households 
from  the  program.  Many  have  argued 
that  because  of  the  availability  of  oU 
overcharge  money.  States  can  absorb 
this  cut.  This  is  simply  not  the  case. 
Surveys  have  shown  that  only  a  small 
percentage  of  the  oil  overcharge  funds 
have  been  allocated  to  the  LIHEAP 
Program.  This  is  not  surprising  since 
States  were  led  to  believe  that  Con- 
gress would  abide  by  the  established 
principle  that  this  money  was  to  "sup- 
plement, not  supplant"  Federal  funds. 
In  fact,  many  States  are  seeking  to 
meet  the  needs  of  the  low-income  pop- 
ulation by  using  oil  overcharge  funds 
for  long-term  solutions  to  the  energy 
problems  of  the  poor  such  as  for 
weatherization  programs.  I  believe  this 
is  an  appropriate  use  of  the  one-time 
court  settlement  payments. 

This  cut  can  also  not  be  justified  on 
the  basis  of  energy  prices.  The  Depart- 
ment of  Energy's  short-term  energy 
outlook  report  predicts  that  the  bal- 
ance of  the  1987-88  winter  will  see 
heating  oil  prices  rise  about  15  per- 
cent. Already,  heating  oil  prices  are 
about  40  percent  higher  than  they 
were  last  fall. 

Mr.  President,  when  the  Senate  con- 
sidered the  Labor,  Health  and  Human 
Services  and  Education  appropriations 
bill,  in  two  separate  amendments,  65 
Senators  voted  to  restore  LIHEAP 
funding.  I  urge  conferees  to  the  Labor, 
Health  and  Human  Services  appro- 
priations measure  to  consider  these 
points  and  restore  funding  to  this  im- 
portant low-income  program. 

ASSISTANCE  TO  PAKISTAN 

Mr.  HUMPHREY.  Mr.  President,  I 
strongly  support  the  balanced  ap- 
proach that  the  Committee  on  Appro- 
priations has  taken  with  regard  to 
United  States  assistance  to  Pakistan.  I 
commend  the  efforts  of  both  the 
chairman  of  the  Foreign  Operations 


Subcommittee,  Senator  Iifourx,  and 
the  ranking  member.  Senator  Kastxn. 

Two  crucial  policy  objectives  are  ad- 
dressed in  the  Pakistan  language  now 
pending  before  the  Senate:  Our  con- 
tinued commitment  to  a  strong  nucle- 
ar nonproliferatlon  policy  and  our 
commitment  to  the  security  of  Paki- 
stan and  South  Asia. 

Mr.  President,  the  committee  lan- 
guage places  the  issue  of  assistance  to 
Pakistan  where  it  belongs:  in  the  re- 
gional context.  I  agree  with  the  com- 
mittee's view  that:  "events  this  year 
have  made  clesir  both  Pakistan's  stra- 
tegic Importance  to  the  United  States 
and  the  need  to  continue  the  United 
States-Pakistan  relationship." 

Indeed,  Pakistan  faces  truly  unique, 
and  threatening  circumstances.  Paki- 
stan today  is  directly  threatened  by 
the  Soviet  Union.  Afghanistan  once 
provided  a  buffer  between  Pakistan 
and  the  Soviet  empire.  Today,  115,000 
Soviet  troops  armed  with  the  most 
modem  weaponry  are  waging  war  in 
Afghanistan,  much  of  It  very  near 
Pakistan's  1,200  mile  border. 

In  Afghanistan,  the  Soviets  have  re- 
sorted to  massive  slaughter  of  civilians 
through  air  and  ground  attack  upon 
villages.  The  death  toll  is  1  million. 
Think  of  it.  If  you  apply  that  propor- 
tion to  our  own  population,  it  means 
16  million  dead  Americans.  Try  to 
Imagine  16  million  dead  Americans. 
For  the  Afghans,  1  million  dead  Is  not 
a  matter  of  imagination,  but  dally  and 
cruel  reality.  Fully  one-third  of  the 
Afghan  people  have  fled  into  exile. 
Imagine  80  million  Americans  driven 
into  foreign  exile. 

For  her  courage  and  principle,  Paki- 
stan has  come  under  direct  attack  by 
Moscow's  puppet  In  Kabul.  As  far  back 
as  1980,  the  Soviet-puppet  regime  In 
Kabul  was  responsible  for  179  airspace 
violations.  In  the  past  2  years,  they  tri- 
pled their  level  of  violence.  Last  year 
alone,  the  Soviet/puppet  regime  vio- 
lated Pakistani  airspace  on  757  sepa- 
rate occasions— 256  of  these  violations 
Involved  outright  attacks  In  which  45 
Innocent  civilians  were  killed  and  77 
were  wounded.  Earlier  this  year,  the 
situation  along  the  border  was  much 
worse,  as  hundreds  of  innocent  Af- 
ghans and  Pakistanis  were  killed  by 
almost  dally  bombing  raids  along  the 
border. 

Recently,  the  Soviets  have  Increas- 
ingly supported  wanton  acts  of  terror- 
ism within  Pakistan.  A  vicious  car 
bomb  attack  In  Karachi  earlier  this 
year  killed  more  than  70  people.  An- 
other bomb  near  Peshawar  recently 
killed  14  innocent  people.  Last  year, 
there  were  233  acts  of  sabotage  result- 
ing in  162  deaths  and  more  than  500 
wounded. 

Mr.  President,  despite  the  escalated 
threats  and  violence,  Pakistan  has 
stood  her  ground  courageously.  Stand- 
ing firm  as  a  bulwark  against  Soviet 


Imperialism  in  an  extremely  complex 
and  troubled  region  of  the  world,  she 
has  provided  refuge  to  more  than  4 
million  Afghan  refugees— today,  the 
world's  largest  refugee  population. 

Mr.  President,  on  6  separate  occa- 
sions over  the  past  10  months,  I  have 
come  to  the  floor  of  the  Senate  to  dis- 
cuss the  importance  of  the  President's 
foreign  aid  request  for  Pakistan.  I  also 
had  the  privilege  of  testifying  before 
the  Senate  Foreign  Relations  Commit- 
tee along  with  the  distinguished  senior 
Senator  from  Ohio.  Senator  Glenn,  to 
discuss  the  President's  request.  I  have 
closely  followed  the  debate  on  both 
sides  of  this  issue.  In  my  view  the  com- 
mittee has  taken  the  correct  approach. 
All  Senators  share  a  commitment  to 
hsdtlng  the  spread  of  nuclear  weapons. 
There  Isn't  a  Member  of  Congress  who 
wouldn't  like  to  see  both  Pakistan  and 
India  abandon  their  nuclear  programs. 
If  a  complete  suspension  of  United 
States  assistance  to  Pakistan  en- 
hanced the  security  of  South  Asia,  and 
achieved  United  States  nonprolifera- 
tlon objectives,  we  wouldn't  be  here 
debating  this  issue. 

The  fact  Is.  we  are  facing  a  truly 
unique  situation  in  South  Asia.  The 
committee  report  rightly  points  out 
that  the  source  of  the  nuclear  problem 
in  South  Asia  Is  competition  between 
Pakistan  and  India.  In  this  context,  I 
do  not  believe  that  a  cutoff,  or  suspen- 
sion of  assistance  to  Pakistan  would 
move  us  any  closer  to  our  objective  of 
a  nuclear-free  South  Asia.  We  have 
been  down  the  cutoff  road  before. 

Pakistan  has  repeatedly  assured  us 
that  It  has  not  and  will  not  build  a  nu- 
clear weapon.  Some  may  dispute  the 
bounds  of  the  Pakistan  research 
effort,  but  what  Is  clear.  Is  the  United 
States  should  do  those  things  which 
will  encourage  Pakistan  to  refrain 
from  joining  the  nuclear  club.  Like- 
wise, we  should  avoid  doing  those 
things  which  will  encourage  Pakistan 
to  exercise  the  option  of  building  a 
weapon. 

In  this  context.  It  seems  to  me  any 
su;tlon  on  our  part  which  even  appears 
to  reduce  the  American  commitment 
to  Pakistan's  well-being  and  security. 
Is  an  action  that  will  work  against  our 
wish  to  limit  the  nations  which  possess 
or  seek  to  possess  nuclear  weapons. 
Let's  put  ourselves  In  the  shoes  of  our 
friends  In  Pakistan.  A  mighty  and 
often  ruthless  imperial  power  occupies 
Afghanistan  which  borders  Pakistan 
to  the  Northwest.  A  large,  and,  unfor- 
tunately, hostile  nation  lies  to  the 
east.  If  Pakistan  perceives  American 
support  for  her  survival  weakening, 
will  she  be  more  Inclined  or  less  in- 
clined to  opt  for  force-multiplier  weap- 
ons, including  the  nuclear  option?  The 
answer  is  obvious.  She  will  be  more  in- 
clined, not  less. 

Last  July,  I  Joined  with  the  distin- 
guished Senator  from  Ohio  in  drafting 
a  resolution  that: 


Urges  the  President  to  pursue  vigorously 
an  agreement  by  India  and  Pakistan  to  pro- 
vide for  simultaneous  accession  by  In(?ia  and 
Pakistan  to  the  Nuclear  Non-Proliferation 
Treaty,  simultaneous  acceptance  by  both 
countries  of  complete  international  atomic 
energy  agency  safeguards  for  all  nuclear  in- 
stallations, mutual  inspection  of  one  an- 
other's nuclear  weapons  through  a  joint 
declaration  of  the  two  countries,  and  the  es- 
tablishment of  a  nuclear  weapons  free  zone 
In  the  sub-continent. 

Importantly,  Pakistan  has  repeated- 
ly appealed  to  India  to  Join  them  in 
stopping  the  spread  of  nuclear  weap- 
ons in  South  Asia.  In  October  1985, 
President  Zla  advanced  those  points  to 
India.  He  also  discussed  them  directly 
with  the  Indian  Prime  Minister  during 
a  meeting  In  New  Delhi  in  December 
1985.  The  offers  were  also  made  to 
India  during  the  South  Asia  Regional 
Conference  In  November  1986,  and 
during  a  meeting  between  President 
Zla  and  Prime  Minister  Gandhi  earlier 
this  year. 

Mr.  President,  the  committee  lan- 
guage parallels  the  policy  set  forth  in 
that  resolution.  The  committee  lan- 
guage has  been  carefully  drafted.  I 
urge  my  colleagues  to  support  It. 

Mr.  WARNER.  The  Wolf  Trap  Farm 
Park  for  the  Performing  Arts  has 
proven  to  be  an  Irreplaceable  asset  to 
our  National  Park  System,  and  par- 
ticularly to  our  constituents  visiting 
the  National  capital  area. 

Although  this  faculty  Is  wholly 
owned  by  the  Federal  Government, 
following  a  devastating  fire  In  1982 
which  completely  destroyed  the  Fllene 
Center,  the  Wolf  Trap  Foundation 
agreed  to  finance  50  percent  of  the  re- 
construction costs. 

Upon  completion  of  the  Fllene 
Center  II  the  actual  construction  costs 
has  risen  from  $18  million  to  possibly 
as  high  as  $24  million.  These  costs 
were  absorbed  by  the  foundation. 

In  January  1985.  major  structural 
defects  were  discovered  In  the  main 
supporting  girder  which  resulted  In  an 
additional  $800,000  expense  and  a 
$1,435  million  loan  to  the  foundation 
from  the  Federal  Government. 

The  financial  arrangements  sur- 
roimdlng  the  reconstruction  of  the 
Fllene  Center  are  very  complex.  The 
secondary  $1.5  million  loan  Is  due  pay- 
able to  the  Federal  Government  90 
days  after  settlement  with  the  parties 
Involved  in  the  dispute,  and  It  is  the 
Intention  of  the  chairman  and  ranking 
minority  member  that  the  loan  will  be 
repaid  as  provided  for  by  the  authori- 
zation. 

Further,  it  Is  the  intention  of  the 
chairman  and  ranking  minority 
member  to  request  a  review  of  the  fi- 
nancial condition  of  the  foundation 
with  respect  to  the  repayment  of  these 
loans  by  the  U.S.  General  Accounting 
Office. 

Mr.  JOHNSTON.  The  Senator  from 
Virginia  [Mr.  Warner]  has  accurately 
described  the  circumstances  surround- 


ing the  rebuilding  of  the  Fllene 
Center.  I  will  Join  In  a  request  to  the 
General  Accounting  Office  for  the 
necessary  information.  As  chairman  of 
the  Energy  and  Natural  Resources 
Committee,  I  will  work  to  see  that  the 
committee  addresses  this  problem  in  a 
timely  manner. 

Mr.  McCLURE.  I  would  like  to 
concur  with  the  intention  expressed 
by  the  chairmaji  and  say  that,  as  the 
ranking  member  of  the  Energy  and 
Natural  Resources  Committee,  I  would 
hope  that  the  committee  could  address 
this  Issue  next  year  once  we  receive 
the  Information  requested  by  the  Gen- 
eral Accounting  Office. 

SUPPORT  POR  THE  SPACE  STATION 

Mr.  ADAMS.  Mr.  President,  earlier 
today  the  Senate  adopted  an  amend- 
ment by  Senator  Garn  expressing  the 
sense  of  the  Senate  that  fimding  be 
appropriated  to  develop  a  permanent- 
ly manned  civilian  space  station.  I  am 
proud  to  be  a  cosponsor  of  this  amend- 
ment. 

The  time  has  come  for  this  Nation 
to  once  again  commit  itself  to  the 
peaceful  exploration  of  space.  For  a 
long  time,  we  have  been  talking  about 
the  space  station  as  the  next  logical 
step  for  the  United  States  to  take  In 
Its  space  program;  now  the  time  has 
come  for  us  to  fund  this  idea.  We  are 
faced  with  decisions  this  week  which 
can  set  this  project  on  the  right  track 
or  else  we  can  deliver  a  debilitating 
blow  and  shelve  the  project. 

If  we  were  to  vote  today  on  whether 
or  not  to  fund  the  space  station,  I  am 
confident  that  my  colleagues,  realizing 
the  Importance  of  this  project,  would 
vote  to  support  the  station.  But  if  we 
are  not  careful,  we  will  find  ourselves 
canceling  this  program  by  allocating 
an  Insufficient  amoimt  of  money. 

We  must  realize  that  as  the  NASA 
budget  goes  to  conference  as  part  of 
the  HUD  and  Independent  Agencies 
appropriation,  one  of  the  programs 
targeted  for  a  substantial  cutback  Is 
the  manned  space  station.  As  one  of 
many  Senators  who  has  followed  the 
development  of  the  space  station 
project.  I  know  that  If  we  cut  the 
budget  authority  below  $450  million  it 
will  have  the  same  effect  as  eliminat- 
ing the  program.  NASA  will  not  be 
able  to  embark  on  the  next  phase  of 
the  program  if  the  allocation  drops 
below  this  level. 

I  am  confident  that  our  conferees 
win  make  a  commitment  to  this 
project  and  fxmd  the  space  station  In  a 
manner  which  will  enable  the  United 
States  to  once  again  challenge  the 
outer  limits  of  technological  explora- 
tion by  permanently  placing  man  In 
space. 

Mr.  BOND.  Mr.  President,  I  imder- 
stand  the  committee  is  aware  of  the 
crucial,  national  security  need  for  suf- 
ficient supplies  of  nerve  gas  agent 
antidotes.  It  was  my  intention  to  offer 
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an  amendment  on  behalf  of  myself. 
Senator  Dahtorth,  and  Senator  Hat- 
roLD.  to  earmark  with  bill  langruage 
$12.9  million  within  available  Defense 
Logistic  Agency  funds  in  title  5  of  S. 
1923.  However,  I  understand  there  is 
conflicting  information  regarding  the 
production  base  for  these  nerve  gas 
antidotes.  Moreover,  there  are  con- 
cerns regarding  the  Impact  and  impor- 
tance of  competition  with  this  pro- 
curement. Without  prejudicing  either 
point  of  view  on  this  matter.  I  would 
inquire  of  the  majority  and  minority 
managers  if  they  might  consider  in- 
cluding language  in  the  statement  of 
managers  of  the  conference  report  of 
this  resolution  in  lieu  of  bill  language 
which  might  address  the  earmarking 
of  $12.9  million  within  the  funds  avail- 
able to  the  Defense  Logistic  Agency? 

Mr.  STEVENS.  Yes;  this  problem 
has  been  brought  to  my  attention.  I 
would  agree  that  at  this  point  in  time 
our  existing  supply  and  future  produc- 
tion capability  regarding  this  procure- 
ment Is  not  well  known.  I  would, 
therefore,  agree  with  my  colleague 
that  manager's  language  addressing 
this  Issue  would  be  a  more  appropriate 
means  of  handling  this  dilemma. 

Mr.  STENNIS.  I  appreciate  the  Sen- 
ator's concern  about  this  problem  and 
his  willingness  to  withdraw  his  amend- 
ment at  this  time  In  lieu  of  manager's 
language. 

LOW  INCOMZ  HOMZ  ENERGY  ASSISTANCE 
PROGRAM  [LIHEAP] 

Mr.  LEAHY.  Mr.  President,  one  seri- 
ous flaw  in  this  continuing  appropria- 
tions bill  Is  the  large  funding  cut  in 
the  Low  Income  Home  Energy  Assist- 
ance Program  [LIHEAP].  I  believe 
that  this  32-percent  reduction  In 
funding  below  the  fiscal  year  1987 
level  cannot  be  justified— a  position 
that  a  majority  of  the  Senate  has  con- 
firmed. On  October  14,  on  the  floor  of 
the  Senate.  47  Senators  voted  in  favor 
of  an  amendment,  which  the  senior 
Senator  from  Connecticut  sponsored 
and  I  cosponsored,  to  waive  the 
Budget  Act  and  fund  LIHEAP  at  a 
level  equal  to  that  of  fiscal  year  1988. 
On  October  29.  15  days  later.  52  of  us 
signed  a  letter  urging  the  distin- 
guished subcommittee  chairman  and 
ranking  member  to  recede  to  the 
House  and  level  fund  the  program.  I 
have  attached  a  copy  of  that  letter  to 
this  statement. 

The  size  of  the  majority  In  support 
of  full  funding  for  LIHEAP  is  even 
greater  than  52.  Seven  of  the  Labor/ 
HHS  bill  conferees  decided  not  to  sign 
the  October  29  letter— they  considered 
it  a  letter  to  themselves.  I  trust  that 
we  can  continue  to  count  on  their  sup- 
port in  conference. 

Defeating  any  cut  In  the  LIHEAP 
appropriation  Is  now  even  more  impor- 
tant than  on  October  29.  The  fact  is 
that  oil  prices  are  rising  steadily  and 
are  already  at  about  $1  per  gallon  in 
rural  areas  of  New  England.  Oas  and 


electricity  are  fortunately  holding 
stable.  Households  of  elderly  and  im- 
poverished people  in  our  colder  States 
have  already  experienced  several 
weeiss  of  cold  weather,  and  much  un- 
certainty over  whether  the  modest 
amount  of  fuel  assistance  they  have 
qualified  for  in  the  past  will  be  there 
for  them.  This  Is  an  unfortunate  situa- 
tion that  we  are  In  a  position  to 
change. 

For  example.  In  the  city  of  Burling- 
ton. In  my  home  State  of  Vermont.  I 
know  of  a  disabled  elderly  woman  who 
lives  alone  on  a  supplemental  security 
income  payment  of  $397  per  month 
and  food  stamps.  Her  monthly  rent  is 
$300  and  her  electric  heating  bill  is 
$250  each  winter  month.  The  Senate 
bill  would  cut  her  monthly  fuel  assist- 
ance payment  from  $181  to  $123— $58 
per  month,  or  a  total  cut  of  $348  for 
the  6  months  she  is  eligible  for  bene- 
fits. This  cut  makes  an  already  diffi- 
cult situation  impossible. 

One  of  her  neighbors  Is  the  mother 
of  two  children,  both  under  5  years  of 
age.  She  Is  currently  receiving  AFDC 
payments  of  $531  per  month,  and  is  at- 
tending a  building  trades  training 
school.  Her  rent  cost  is  $400  per 
month.  Her  winter  heating  bill  aver- 
ages $200  per  month.  Obviously,  these 
wintertime  monthly  costs  exceed  her 
monthly  Income  by  $69— and  these  are 
only  the  costs  of  rent  and  heating. 
Last  winter,  she  received  $120  of  fuel 
assistance  per  month  for  6  months. 
This  winter,  if  the  proposed  32-percent 
cut  is  not  defeated  as  It  should  be.  she 
will  not  be  left  with  all  of  $51  month- 
ly, but  with  $12  to  meet  the  remainder 
of  her  family's  monthly  needs,  from 
November  through  April. 

These  households  are  typical  of  fuel 
assistance  recipients,  the  majority  of 
whom  are  the  elderly  and  single  par- 
ents of  minors.  Restoring  level  fund- 
ing for  LIHEAP  will  not  put  them  on  a 
gravy  train,  or  even  in  the  black  from 
month  to  month.  Rather,  it  will  take  a 
little  bit  of  the  edge  off  the  sharpness 
of  winter's  cold,  and  the  pain  of  per- 
petual debt. 

Mr.  President,  when  the  House  and 
Senate  resolve  their  differences  on  the 
Labor/HHS  appropriations  bill  In  con- 
ference during  the  coming  week,  we 
must  not  leave  this  proven,  effective, 
means-based  antlpoverty  program 
with  less  than  level  funding.  No  other 
discretionary  funds  for  the  poor  have 
been  so  seriously  damaged  as  these.  I 
urge  the  Labor/HHS  conferees  to  con- 
sider the  wUl  of  the  majority  of  the 
Senate,  and  to  treat  LIHEAP  consist- 
ently with  other  programs  In  the  bill 
and  allow  at  least  a  freeze  with  1987 
funding  levels. 

The  letter  follows: 


n.s.  sknati, 

Wathington.  DC.  October  29.  1987. 
Hon.  Lawton  Chiles. 

Chairman.  Subcommittee  on  Labor,  Health 
and  Human  Service*.  U.S.  Senate  Appro- 
priationa  Committee,  Wathington,  DC. 

Dear  Lawton:  When  the  Sen»te-Houae 
Committee  of  Conference  meets  on  the 
Fiscal  Year  1988  Labor,  Health,  and  Human 
Services  appropriations  bill,  we  urge  you 
and  fellow  conferees  to  recede  to  the  House 
funding  allowance  for  the  Low  Income 
Home  Energy  Assistance  Program 
[  LIHEAP] .  We  offer  several  reasons  for  this 
request. 

LIHEAP  is  a  needs-based  Income  supple- 
ment program  serving  only  the  very  needy— 
the  average  annual  Income  of  a  recipient 
household  Is  less  than  $6,500.  Almost  40  per- 
cent of  these  recipients  are  low  Income 
senior  citizens.  Many  others  are  the  working 
poor.  Pifty-two  percent  of  federally  eligible 
LIHEAP  households  include  children  under 
the  age  of  eighteen.  These  households  pay 
on  average  almost  16  percent  of  their 
Income  on  home  energy  costs— about  four 
times  the  national  average.  The  average 
annual  LIHEAP  Income  supplement  of 
about  $208  means  a  great  deal  to  these 
people,  who  too  often  must  make  the  choice 
between  heating  and  eating. 

Let  us  put  the  proposed  32  percent  cut  In 
the  context  of  state  distribution  of  federal 
funds.  If  all  states  decide  to  deal  with  the 
reduction  by  proportionately  eliminating  re- 
cipients from  the  program,  2.1  million 
households  nationwide  lose  benefits.  If  a 
state  decides  to  reduce  the  benefit  level  In- 
stead, the  average  annual  benefit  goes  down 
S67  from  $208  to  $141. 

In  practice,  some  states  will  cut  benefits, 
and  others  will  reduce  the  number  of  recipi- 
ent households.  Both  approaches  will  be 
very  painful  for  millions  of  poor  people. 

If  the  reduction  approved  by  the  Senate 
passes  the  Conference,  LIHEAP  would 
suffer  the  largest  annual  percentage  cut  of 
any  low  Income  support  program  since  1982. 
This  is  particularly  onerous  In  view  of  the  5 
percent  rise  in  heating  cost  the  Department 
of  Energy  Is  projecting  for  this  winter. 

Even  at  Its  endangered  1987  funding  level, 
LIHEAP  serves  only  about  one-third  of  the 
households  that  are  federally  eligible  for 
benefits.  And,  as  Diane  DeVaul  of  the 
Northeast-Midwest  Institute  pointed  out  In 
a  report  In  1984— the  last  year  for  which 
exact  figures  are  available— a  $3.6  billion 
gap  existed  between  the  actual  energy  ex- 
penses of  LIHEAP-ellgible  households  and 
the  federal  appropriation  for  the  program 
(assuming  that  the  households  spent  the 
equivalent  of  10  percent  of  their  annual  in- 
comes on  energy  costs). 

The  various  states  aren't  In  a  position  to 
make  up  for  the  LIHEAP  cut.  It  Is  a  myth 
that  funds  from  oU  overcharge  settlement 
cases  are  universally  available  to  fill  the 
gap.  Oil  overchJirge  funds  were  clearly  in- 
tended by  the  Court  to  supplement,  not  sup- 
plant, existing  federal  fuel  assistance 
monies.  The  Department  of  Eiiergy  has  en- 
couraged the  states  to  use  the  funds  In  a 
balanced  way,  for  a  variety  of  purposes 
aside  from  fuel  assistance,  and  they  are 
doing  so. 

It  would  be  unreasonable  and  unfair  to 
threaten  the  health  and  scarce  financial  re- 
sources of  the  needy,  as  the  Congress  and 
the  states  debate  the  oil  overcharge  settle- 
ment Issue.  Oil  overcharge  money  Is  not  a 
solution. 

Please  consider  strongly  the  position  of 
the  65  Senators  who  voted  on  October  14  to 


restore  LIHEAP  funding,  47  of  whom  voted 
to  waive  the  Budget  Act  to  achieve  full 
funding.  We  urge  you,  once  again,  to  recede 
to  the  House's  reasonable  funding  allowance 
for  this  important  program. 
Sincerely, 
John     Heinz,     Edward     M.     Kennedy, 
Robert   T.    Stafford,    Daniel    Patrick 
Moynlhan,  Patrick  Leahy,  Jack  Dan- 
forth,     John     Melcher,     WUliam     S. 
Cohen,     David     Durenberger,     Chris 
Dodd,  Kit  Bond,  Carl  Levin,  Richard 
G.  Lugar.  Joe  Biden,  and  Dan  Quayle. 
John  D.  Rockefeller  IV,  Gordon  J.  Hum- 
phrey,   Paul    Simon,    Claiborne    Pell, 
John    Chafee,    Paul    Sarbanes,    Bob 
Kasten,     Howard     M.     Metzenbaum, 
Larry  Pressler,  Don  Riegle,  Warren  B. 
Rudman,  John  F.  Kerry,  Alfonse  M. 
D'Amato,  Bob  Packwood,  and  Terry 
Sanford. 
David  Pryor,  Frank  R.  Lautenberg,  Jim 
Sasser,  John  Glenn,  Tim  WIrth,  Bar- 
bara A.   Mlkulski,   BUI   Bradley,  Jeff 
Blngaman,   Brock   Adams,   Bill   Roth, 
Alan  J.  Dixon,  George  Mitchell,  Tim 
Daschle,    Albert    Gore,    Jr.,    Wyche 
Fowler,    Jr.,    Max    Baucus,    Richard 
Shelby,   Arlen   Specter,   Pete   Wilson, 
John    McCain,     Kent    Conrad,     and 
Howell  T.  Heflln. 

VIETNAM  WOMEN'S  BfEMORIAL  PROJECT 

Mr.  DURENBERGER.  Mr.  Presi- 
dent I  rise  to  comment  on  an  amend- 
ment I  planned  to  propose  authorizing 
the  establishment  of  a  statue  of  a 
woman  Vietnam  veteran  as  a  part  of 
our  Nation's  Vietnam  Veterans  Memo- 
rial, and  to  engage  In  a  brief  colloquy 
with  the  distinguished  Senator  from 
Arkansas.  Mr.  Bumpers. 

Mr.  President,  I  am  not  going  to 
offer  this  amendment— despite  the 
fact  that  31  Senators  have  cospon- 
sored Senate  Joint  Resolution  215 
which  authorizes  the  statue.  I  am  not 
going  to  offer  this  amendment— de- 
spite the  fact  that  I  am  holding  letters 
endorsing  my  plans  to  amend  the  con- 
tinuing resolution  from  the  American 
Legion,  the  Disabled  American  Veter- 
ans, the  Veterans  of  Foreign  Wars, 
and  the  Vietnam  Veterans  of  America, 

I  am  not  going  to  offer  this  amend- 
ment because  the  leadership  of  the 
committee  and  subcommittee  of  juris- 
diction—the Subcommittee  on  Public 
Lands,  National  Parks,  and  Forests  of 
the  Energy  and  Natural  Resources 
Committee— opposed  moving  forward 
In  the  Senate  without  a  chance  to  hold 
hearings  on  the  proposal. 

While  I  do  not  need  a  hearing  to  be 
convinced  of  the  merits  of  the  pro- 
posed Vietnam  Women's  Memorial,  I 
do  understand  the  concerns  of  Sena- 
tors Johnston,  McClure,  Bumpers, 
and  Wallop.  I  am  willing  to  withhold 
my  amendment  from  consideration 
this  year  as  long  as  I  can  be  assured 
that  the  Senate  will  coiislder  this  Issue 
expeditiously  next  year. 

I  would  like  to  put  a  question  to  the 
distinguished  Senator  from  Arkansas, 
Mr.  BtJMPERS,  In  his  capacity  as  chair- 
man of  the  SutKJommittee  on  Public 
Lands,  National  Parks,  and  Forests,  Is 
it  the  position  of  the  Senator  from  Ar- 


kansas that  hearings  should  take  place 
before  the  Senate  acts  but  that  you 
are  in  no  way  opposed  to  the  concept 
of  adding  a  statue  of  a  woman  Viet- 
nam veteran  to  the  Vietnam  Veterans 
Memorial? 

Mr.  BUMPERS.  I  say  to  my  distin- 
guished colleague  from  Minnesota,  I 
am  aware  of  the  tremendous  support 
for  this  proposal  that  exists  around 
the  Nation.  I  want  to  ensure  that  my 
desire  to  hold  hearings  on  the  issue 
should  not  necessarily  imply  opposi- 
tion to  the  proposed  statue.  On  the 
contrary,  I  believe  this  proposal  will 
benefit  from  careful  hearings  that 
allow  both  proponents  and  opponents 
to  make  their  case  In  a  way  that  fol- 
lows the  process  laid  out  in  Public  Law 
99-652.  the  Commemorative  Works 
Act  enacted  last  year. 

Mr.  DURENBERGER.  I  thank  my 
colleague.  Is  it  also  correct  that  my 
colleague  from  Arkansas  will  make 
every  effort  to  schedule  hearings 
before  your  subcommittee  early  next 
year  on  establishing  a  memorial  to 
women  who  served  in  the  Armed 
Forces  in  the  Vietnam  war? 

Mr.  BUMPERS.  I  assure  my  col- 
league from  Mlrmesota  that  I  will  do 
everything  I  can  to  schedule  hearings 
on  Senate  Joint  Resolution  215  and  S. 
1896  by  the  end  of  February  1988.  I 
am  sure  that  the  Senator  from  Minne- 
sota recognizes  that  I  cannot  schedule 
hearings  today  but  I  want  the  Record 
to  show  that  I  am  committed  to 
having  hearings  In  my  subcommittee 
as  soon  as  possible  next  year. 

Mr.  DURENBERGER.  I  thank  my 
colleague.  With  this  understanding  I 
will  not  offer  my  amendment  at  this 
time.  I  am  confident  that  the  Senator 
from  Arkansas  will  do  till  he  can  to 
ensure  that  the  Vietnam  Women's  Me- 
morial receives  early  and  fair  consider- 
ation In  the  second  session  of  the 
100th  Congress, 

I  ask  unanimous  consent  that  letters 
from  the  four  veterans'  groups  I  men- 
tioned earlier  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vietnam  Veterans  or  America,  Inc., 

Washington,  DC,  December  9, 1987. 
Hon.  David  Durenberger, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Durenberger:  I  wish  to 
Inform  you  of  our  unqualified  and  enthusi- 
astic support  for  the  amendment  you  and 
Senator  Cranston  plan  to  offer  to  the  FY 
1988  Continuing  Resolution  which  would 
authorize  the  establishment  of  the  Vietnam 
Women's  Memorial. 

As  you  are  aware,  Vietnam  Veterans  of 
America  has  long  supported  this  important 
project.  At  our  1985  National  Convention 
our  membership  overwhelmingly  passed  a 
resolution  endorsing  the  Women's  Memori- 
al, and  today  we  feel  the  Memorial  Is  long 
overdue. 

Vietnam  Veterans  of  America  greatly  ap- 
preciates your  efforts  on  this  issue.  Senator. 


I  look  forward  to  working  with  you  to 
assure  passage  of  this  most  worthy  initia- 
tive. 

Sincerely. 

Mart  R.  STOtrr.  President 

Veterans  op  Foreign  Wars 

OP  THE  United  States. 

December  10,  1987. 
Hon.  Dave  Durenberger, 
U.S.  Senate, 
WashingtoTi,  DC. 

Dear  Senator  Durenberger:  On  behalf  of 
the  more  than  2.2  million  men  and  women 
of  the  Veterans  of  Foreign  Wars  of  the 
United  States.  I  wish  to  commend  you  for 
your  continuing  efforts  to  erect  a  statue  of  a 
woman  veteran  at  the  Vietnam  Veterans 
Memorial  in  Washington,  D.C.  We,  too, 
were  deeply  disappointed  when  the  Commis- 
sion of  F*ine  Arts  unjustly  rejected  the  Vet- 
eran Women's  Memorial  Project  proposal. 
We  strongly  believe  the  Vietnam  Veterans 
Memorial  will  not  be  completed  until  a 
statue  of  a  woman  is  placed  In  close  proxim- 
ity to  this  most  revered  memorial. 

It  is  our  understanding  you  plan  to  offer 
an  amendment,  along  with  Senator  Alan 
Cranston,  to  H.J.  Res.  385,  the  "FY-88  Con- 
tinuing Resolution,"  which  would  authorize 
the  Vietnam  Women's  Memorial  Project, 
Inc.  to  erect  a  statue  of  a  woman  Vietnam 
veteran  at  the  Vietnam  Veterans  Memorial. 
We  support  this  amendment  and  encourage 
its  adoption. 
Sincerely. 

Earl  L.  Stock.  Jr.. 
National  Commander-in-Chief. 

The  American  Legion. 
Washington,  DC,  December  10,  1987. 
Hon.  Dave  Durenberger. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Dtjrenberger:  The  Ameri- 
can Legion  commends  you  for  your  efforts 
to  commemorate  the  sacrifices  of  women 
who  served  in  the  armed  forces  during  the 
Vietnam  War.  As  you  know,  our  organiza- 
tion shares  your  commitment  to  achieving 
that  objective. 

We  support  your  legislative  initiative  to 
place  a  statue  of  a  woman  veteran  at  the 
site  of  the  Vietnam  Veterans  Memorial.  We 
Ijelieve  this  action  to  be  consistent  with  the 
provisions  of  Public  Law  96-297,  the  meas- 
ure establishing  the  Vietnam  Veterans  Me- 
morial. 

The  letter  that  you  and  Senator  Alan 
Cranston  sent  to  the  Chairman  of  the 
Senate  Appropriations  Committee  on  De- 
cember 8  stated  your  intention  to  amend 
the  FY  1988  continuing  appropriations  reso- 
lution for  the  purpose  of  authorizing  place- 
ment of  the  woman's  statue.  Our  organiza- 
tion agrees  with  this  approach  as  the  most 
expeditious  way  of  dealing  with  the  issue. 

Senator,  we  trust  that  a  majority  of  your 
colleagues  will  join  with  the  37  who  have  al- 
ready endorsed  this  proposal  and  will  vote 
for  the  amendment  during  consideration  of 
House  Joint  Resolution  395. 
Sincerely. 

E.  Philip  Riggin. 
Director,  National  Legislative 
Commission. 

Disabled  American  Veterans, 
Washington,  DC,  December  11,  1987. 
Hon.  Dave  Ditrenberger, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Durenberger:  As  National 
Commander  of  the  more  than  one  million 
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members  of  the  Disabled  American  Veter- 
ans and  Its  Ladles'  Auxiliary.  I  wish  to 
thank  you  and  Senator  Alan  Cranston  for 
your  efforts  to  establish  a  memorial  in 
honor  and  recognition  of  the  women  of  the 
United  States  who  served  our  country  in 
Vietnam. 

Senator  Durenberger.  understandably,  the 
DAV  was  very  disappointed  with  the  Pine 
Arts  Commission's  decision  to  reject  the 
plan  to  erect  a  Vietnam  Women's  Memorial 
on  the  grounds  of  the  Vietnam  Veterans 
Memorial.  Washington.  D.C.  As  I  am  sure 
you  know,  the  DAV  has  supported  this 
worthy  project  since  the  very  beginning. 
And.  the  delegates  to  our  recent  National 
Convention  once  again  unanimously  ap- 
proved a  resolution  continuing  that  support. 

Senator  Durenberger.  we  believe  as  you. 
and  many  of  your  colleagues  in  the  Senate, 
that  It's  time  our  nation  pay  fitting  tribute 
to  American  women  who  served  in  Vietnam. 
While  their  numbers  were  not  as  great  as 
their  male  counterparts,  their  sacrifices  In 
support  of  our  country  during  the  Vietnam 
conflict  was  nonetheless  significant.  As  you 
know,  eight  women  lost  their  lives  in  Viet- 
nam, paying  the  ultimate  sacrifice  in  service 
to  our  nation.  A  memorial  honoring  the 
brave  women  who  served  America  In  Viet- 
nam should  be  established. 

Again.  I  commend  you  and  Senator  Cran- 
ston for  your  efforts  to  see  to  It  that  the 
military  service  of  women  who  served  our 
country  in  Vietnam  are  appropriately  recog- 
nized. 

Sincerely. 

Oknx  a.  Mukprt. 
National  Commander. 

LABXLnrc  or  /utTiPTctAi.  chkkse  in  mozoi 

MKAT  PIZZAS 

Mr.  KASTEN.  Mr.  President.  I 
would  like  to  address  a  series  of  ques- 
tions to  the  distinguished  chairman  of 
the  Agriculture  Conunittee,  Senator 
Leahy,  on  the  subject  of  labeling  the 
artificial  cheese  content  in  frozen 
meat  pizzas. 

Earlier  this  year,  I  Introduced  S. 
1443,  a  bill  to  require  such  labeling.  Al- 
though the  Congressional  Budget 
Office  did  do  an  analysis  Indicating 
that  my  bill  would  save  the  taxpayers 
$94  million  over  5  years.  I  did  not  in- 
troduce S.  1443  for  this  reason. 

Simply  put.  S.  1443  is  truth-in-adver- 
tising legislation.  Consumers  who  buy 
frozen  pizm  in  the  supermarket  be- 
lieve they  are  buying  a  product  with 
real  cheese.  If  frozen  pizzas  contain 
something  else,  consumers  should  be 
informed  of  this  fact— plainly,  clearly, 
on  the  front  of  the  pizza  box. 

My  bQl  would  not  require  consumers 
to  buy  real  cheese.  It  would  not  re- 
quire frozen  pizza  manufacturers  to 
use  real  cheese.  It  would  simply  pro- 
vide consumers  the  information  neces- 
sary to  make  up  their  own  minds.  It 
makes  no  statement  as  to  whether  real 
or  artificial  cheese  is  better— it  would 
allow  that  decision  to  be  made  in  the 
marketplace. 

In  the  reconciliation  package  assem- 
bled by  the  Committee  on  Agriculture 
before  the  conclusion  of  the  deficit  re- 
duction negotiations  between  the 
White  House  and  the  congressional 
leadership,  the  committee  included  a 


pizza  labeling  provision.  I  would  like  to 
ask  the  Senator  from  Vermont  wheth- 
er that  provision  addressed  the  label- 
ing issue  in  the  same  way  as  my  legis- 
lation. 

Mr.  LEAHY.  The  Senator  is  correct. 
The  provision  adopted  by  the  commit- 
tee would  require  prominent  labeling 
of  imitation  cheese  content  on  the 
boxes  of  frozen  pizzas  that  contain 
more  than  one-third  imitation  cheese. 
Where  authorized  by  the  Secretary  of 
Agriculture,  the  words  "cheese  alter- 
nate" could  be  used  in  place  of  "imita- 
tion cheese." 

This  language  in  this  provision  was 
arrived  at  after  discussions  involving 
representatives  both  of  the  dairy  in- 
dustry and  of  frozen  pizza  manufac- 
turers. It  represents  a  compromise 
that  is  acceptable  to  both  groups;  the 
ranking  member  of  the  Agriculture 
Committee,  Senator  Lugar.  has  indi- 
cated that  it  is  acceptable  to  him  as 
well. 

Mr.  KASTEN.  Mr.  President,  I 
would  like  to  inquire  of  the  Senator  as 
to  why  this  compromise  language  was 
omitted  from  the  revised  reconcilia- 
tion package  approved  by  the  commit- 
tee. 

Mr.  LEAHY.  Mr.  President,  I  assure 
the  Senator  that  this  omission  does 
not  represent  any  change  of  heart  on 
the  committee's  pari  as  to  the  wisdom 
of  requiring  truthful  labeling  of  frozen 
meat  pizzas.  The  conmiittee  simply 
meant  to  restrict,  as  far  as  this  was 
possible,  the  contents  of  the  reconcili- 
ation package  to  provisions  bearing  di- 
rectly on  outlays  for  agricultural  pro- 
grams in  this  fiscal  year. 

I  would  point  out  to  my  colleagues 
that  the  Secretary  of  Agriculture 
would  be  required  by  the  compromise 
pizza  labeling  language  to  implement 
the  prominent  labeling  requirement 
by  September  1.  1988.  It  is  therefore 
somewhat  unlikely  that  it  would  have 
a  significant  Impact  on  the  cost  of  the 
dairy  program  in  fiscal  year  1988;  I 
would  expect  some  positive  impact  in 
fiscal  1989. 

Mr.  KASTEN.  I  appreciate  the  Sena- 
tor's assurance  on  that  point.  My  un- 
derstanding is  that  the  House  Agricul- 
ture Committee  has  approved  a  simi- 
lar provision  as  pari  of  its  reconcilia- 
tion package. 

Mr.  LEAHY.  The  Senator  is  correct. 

Mr.  KASTEN.  Mr.  President,  since 
what  controversy  there  was  on  this 
issue  appears  to  have  been  resolved, 
and  since  enactment  of  a  prominent 
labeling  requirement  would  settle  a 
dispute  that  already  has  gone  on  for 
much  too  long,  I  would  like  to  suggest 
that  the  Senate  recede  to  the  House 
position  on  this  issue  when  we  get  to 
conference  on  reconciliation. 

Mr.  LEIAHY.  That  suggestion  is 
agreeable  to  this  Senator.  The  House 
provision  is  very  similar  to  that  ap- 
proved by  the  committee,  and  is  per- 
fectly acceptable  to  me. 


Mr.  LUGAR.  Mr.  President,  the  la- 
beling requirement  approved  by  the 
House  goes  a  little  farther  than  this 
Senator  would  like.  However,  I  do 
think  that  it  would  be  to  everyone's 
advantage  to  resolve  this  issue.  Ac- 
cordingly, I  will  have  no  objection  to 
the  Senate's  yielding  to  the  House  on 
the  substance  of  pizza  labeling  when 
we  take  it  up  in  conference. 

I  would  like  to  put  Senators  on 
notice  of  my  intention  to  suggest  cer- 
tain technical  corrections  in  the  lan- 
guage of  the  House  provision.  These 
corrections  would  allow  the  final  prod- 
uct to  better  reflect  what  the  Senate 
Agriculture  Conunittee  agreed  to  in 
this  area,  and  would  in  my  view  facili- 
tate the  implementation  of  the  worth- 
while concept  of  prominent  labeling. 

Mr.  KASTEN.  I  appreciate  the  as- 
surance on  this  point  by  my  colleagues 
on  the  Agriculture  Conunittee.  They 
have  both  put  time  and  ef fori  into  get- 
ting the  pizza  labeling  issue  resolved, 
and  I  appreciate  their  work  on  an 
Issue  that  is  important  to  the  dairy 
farmers  of  Wisconsin. 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  thank  the  Senator  from  Wis- 
consin, Mr.  Kasten. 

I  appreciate  his  efforts  on  this  issue 
and  his  support  for  the  dairy  provision 
in  the  leadership  reconciliation  pack- 
age. 

MIUTAHY  PAY  RAISI  DECREASE 

Mr.  GLENN.  Mr.  President,  as  chair- 
man of  the  Subcommittee  on  Manpow- 
er and  Personnel  of  the  Committee  on 
Armed  Services,  I  would  like  to  com- 
ment on  the  provision  in  this  bill 
which  lowers  the  military  pay  raise  we 
authorized  in  the  fiscal  year  1988-89 
Defense  Authorization  Act  of  3  per- 
cent to  2  percent  to  be  effective  Janu- 
ary 1,  1988. 

Mr.  President,  I  want  to  point  out 
that  the  Senate  had  a  4-percent  mili- 
tary pay  raise  in  the  fiscal  year  1988- 
89  Defense  authorization  bill  and  that 
we  compromised  in  conference  with 
the  House  to  come  down  to  3  percent. 
I  indicated  at  that  time  that  I  felt 
strongly  that  we  needed  to  give  our 
military  personnel  a  competitive  pay 
raise.  Based  on  the  employment  cost 
index  [ECU,  the  index  used  by  the  De- 
partment of  Defense  to  compare  mili- 
tary pay  increases  to  the  private 
sector,  the  3-percent  raise  would  have 
just  about  kept  pace  with  projected 
private  sector  wage  growth.  However, 
measured  against  the  ECI,  military 
personnel  are  currently  some  9.4  per- 
cent behind  private  sector  wage 
growth.  By  dropping  to  a  2-percent 
pay  raise,  we  will  be  widening  this  gap 
to  double  digits.  I  know  we  have  defi- 
cit problems  that  we  have  to  deal  with 
and  that  we  have  to  ask  for  belt  tight- 
ening all  around.  Therefore.  I  reluc- 
tantly curb  my  instinct  to  oppose  the 
reduced  level  of  2-percent  increase  in 
military  pay  that  is  in  this  bill  for 


fiscal  year  1988.  At  the  same  time,  I 
want  to  say  again  that  we  have  to  be 
very  careful  about  what  we  do  next 
year.  The  growing  pay  comparability 
gap  is  insidious  and  could  cause  reten- 
tion and  recruiting  problems  that  we 
need  to  be  wary  of. 

Mr.  President,  I  also  want  to  say 
that  I  am  concerned  about  our  Federal 
civilian  personnel  whose  salaries  and 
wages  have  been  capped  over  the  last 
few  years.  In  comparison  to  the  pri- 
vate sector  wage  growth,  they  are  even 
further  behind  than  military  person- 
nel. As  measured  against  the  private 
sector  they  are  currently  24  percent 
behind.  This  kind  of  treatment  of  our 
Federal  civilian  work  force  is  bound  to 
cause  problems  in  the  future  if  we  are 
not  careful. 

Finally,  Mr.  President,  I  believe  it  is 
a  credit  to  our  men  and  women,  both 
in  and  out  of  uniform  that  they  carry 
out  their  duties  in  a  professional  and 
dedicated  manner  in  spite  of  the  pay 
gaps.  I  think  their  services  are  under- 
valued and  we  need  to  keep  this  in 
mind  as  we  deal  with  the  pressures  of 
fiscal  reality. 

These  are  all  real  live  people,  with 
families  and  responsibilities  that  must 
be  addressed.  They  cannot  be  ignored 
forever,  nor  be  asked  repeatedly  to 
carry  our  fiscal  burdens  unfairly. 

NCALRI.  ADC.  AND  THE  POULTRY  ISOLATION  ITNIT 

Mr.  BUMPERS.  I  thank  the  distin- 
guished Agriculture  Appropriations 
SulKJommittee  chairman.  Senator  Bur- 
dick,  for  his  leadership  on  this  bill  and 
for  the  assistance  that  he  has  always 
given  me.  The  committee  report  ac- 
companying the  Senate  reported  Agri- 
culture appropriations  bill  indicates 
that  the  bill  provides  $493,000  through 
the  National  Agricultural  Library  ac- 
count to  the  Leflar  School  of  Law  of 
the  University  of  Arkansas  in  Payette- 
ville,  AR  for  the  creation  of  a  National 
Center  for  Agricultural  Law  Research 
and  Information.  Is  it  the  chairman's 
intention  and  the  intention  of  the 
committee  that  the  center  is  to  be  an 
independent  center  that  wiU  be  al- 
lowed to  do  research  and  provide  in- 
formation on  a  completely  neutral 
basis  and  that  the  center  is  not  intend- 
ed to  be  the  legal  research  arm  of  the 
USDA? 

Mr.  BURDICK.  The  Senator  is  cor- 
rect. It  Is  intended  that  the  center  will 
provide  timely,  neutral  international. 
State,  and  Federal  legal  research  and 
Information  to  practicing  attorneys, 
farm  and  commodity  groups,  farmers' 
aid  organizations.  State  and  Federal 
agencies.  Members  of  Congress,  and 
others  who  are  helping  farmers  and 
farmer-related  industries  deal  with  the 
crushing  legal  challenges  facing  them 
today.  Of  course,  the  center  wlU  also 
provide  research  and  information  to 
the  USDA,  but  its  operation  will  be  in- 
dependent of  the  USDA. 

Mr.  BUMPERS.  Of  the  $493,000 
that  is  made  available.  Is  it  the  chair- 


man's intention  that  this  money  will 
be  used  to  hire  professional  and  sup- 
port staff,  to  purchase  library  materi- 
als, to  expand  computer  capabilities 
and  to  purchase  computer  access  time, 
and  to  cover  office  expenses  including 
the  cost  of  disseminating  research  in- 
formation? 

Mr.  BURDICK.  The  Senator  is 
again  correct.  It  is  intended  that  the 
center  will  use  existing  facilities 
within  the  Leflar  School  of  Law  and 
that  $318,000  will  be  used  to  hire  a  di- 
rector, three  professional  researchers, 
a  research  and  information  librarian, 
necessary  support  staff,  and  to  provide 
assistanceships  to  graduate  agricultur- 
al law  students  at  the  Leflar  School  of 
Law.  Also.  $75,000  is  provided  to  cover 
library  acquisitions.  $50,000  is  provid- 
ed to  cover  computer  expansion  and 
access  expenses,  and  $50,000  is  provid- 
ed to  cover  office  expenses,  including 
expenses  associated  with  the  dissemi- 
nation of  research  information.  Let  me 
further  add  that  these  figures  are  an 
important  guide  but  the  conunittee 
does  not  require  a  rigid  distribution  of 
the  funds.  Also,  it  is  the  committee's 
intention  that  fimds  may  be  used  to 
locate  a  national  agricultural  law  asso- 
ciation at  the  center  if  such  a  move 
would  further  the  research  goals  of 
the  center  and  would  help  in  the  dis- 
semination of  research  information. 

Mr.  BUMPE31S.  Is  it  the  intention 
of  the  committee  that  the  Leflar 
School  of  Law  will  have  a  significant 
role  in  hiring  well-qualified  personnel 
and  in  assisting  the  center  in  directing 
the  scope  of  its  assistance? 

Mr.  BURDICK.  Yes.  The  Agricultur- 
al Law  Program  at  the  Leflar  School 
of  Law  is  recognized  for  its  unique  ex- 
pertise in  the  area  of  agricultural  law. 
and  it  is  the  intention  of  the  commit- 
tee that  the  dean  of  the  Leflar  School 
of  Law  and  the  director  of  the  gradu- 
ate Agricultural  Law  Program  have  a 
primary  role  in  selecting  the  director 
of  the  center,  and  it  Is  expected  that 
the  dean  and  the  director  of  the  Agri- 
cultural Law  Program  will  share  their 
expertise  with  the  director  of  the  new 
center  in  the  selection  of  additional 
personnel  and  in  developing  the  scope 
of  assistance  to  be  provided  by  this 
badly  needed  center.  It  Is  understood 
that  the  Leflar  School  of  Law  has  de- 
veloped a  comprehensive  outline  for 
the  successful  operation  of  this  na- 
tional center,  and  it  is  the  intention  of 
the  committee  that  the  National  Agri- 
cultural Library  will  consult  closely 
with  the  school  of  law  and  will  be 
gxilded  by  the  Leflar  School  of  Law 
proposal. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  sharing  the  intent  of  the  commit- 
tee concerning  the  National  Center  for 
Agricultural  Law  Research  and  Infor- 
mation and  I  would  also  like  to  seek 
clarification  from  the  Senator  con- 
cerning $225,000  provided  to  the 
animal  damage  control  of  APHIS  for 


work  in  the  delta  States.  Is  it  the  In- 
tention of  the  committee  that  Arkan- 
sas be  included  among  the  delta  States 
and  that  research  needs  in  Arkansas 
on  migratory  bird  problems  affecting 
aquaculture  and  for  blackbird  and 
starling  control  in  rice  be  favorably 
considered? 

Mr.  BURDICK.  The  Senator  is  cor- 
rect. It  is  the  Intention  of  the  commit- 
tee that  Arkansas,  Louisiana,  and  Mis- 
sissippi be  included  as  the  delta  States 
and  it  is  the  intention  of  the  commit- 
tee that  the  research  the  Senator 
mentioned  be  favorably  considered  by 
animal  damage  control. 

Mr.  BUMPERS.  Is  it  the  commit- 
tee's intention  that  the  research  fimds 
shall  be  over  and  above  the  ADC  man- 
agement funds  normally  provided  to 
Arkansas,  including  management 
funds  used  to  protect  human  health 
and  reduce  threats  to  aviation? 

Mr.  BURDICK.  The  Senator  is  cor- 
rect. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. Also,  I  would  like  to  seek  clarifica- 
tion on  the  funds  provided  for  a  poul- 
try isolation  unit  at  the  University  of 
Arkansas  at  Payetteville,  AR.  As  noted 
in  the  conunittee  report,  the  State  of 
Arkansas  has  made  available  nearly 
$500,000  for  the  construction  of  a 
poultry  isolation  laboratory.  However, 
this  facility  will  not  be  adequate  to 
conduct  research  on  highly  virulent 
and  exotic  poultry  diseases.  Is  it  the 
committee's  intention  that  the 
$500,000  provided  in  the  buildings  and 
facilities  account  of  the  Agricultural 
Research  Service  to  the  University  of 
Arkansas  at  Payetteville,  AR,  shall  be 
used  to  allow  the  proposed  new  facility 
to  be  upgraded  to  a  level  that  will 
allow  research  on  highly  virulent  and 
exotic  poultry  diseases? 
Mr.  BURDICK.  The  Senator  is  cor- 

Mr.  BUMPERS.  Again,  I  thank  the 
chairman  for  his  hard  work,  and  for 
clarifying  the  committees'  intention. 

RURAL  INDUSTRIAHZATION  TECHNOLOGY 

CENTER    AGRICULTURE    AND    ROTIAL    DEVELOP- 
MENT APPROPRIATIONS  POR  FISCAL  YZAR  1888 

Mr.  NICKLES.  My  colleagues  are 
well  aware  of  the  small  business  incu- 
bator concept  which  provides  new  and 
emerging  business  with  the  support 
and  management  skills  to  get  them  off 
the  ground.  These  so-called  incubators 
have  been  utilized  in  Oklahoma  and 
throughout  the  Nation. 

Such  an  incubator  center  is  being 
proposed  for  rural  Pontotoc  Coimty. 
OK.  Funding  in  the  amount  of 
$400,000  for  the  planning  and  feasibili- 
ty costs  for  the  center  has  been  includ- 
ed in  the  House  bill.  Funding  for  the 
center  itself  would  come  from  State 
and  local  fimds.  The  people  of  Ponto- 
toc County  recently  voted  to  approve 
the  miUage  necessary  to  equip  and  op- 
erate the  facility. 
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Senator  Boren  and  I  are  hopeful  ap- 
propriate funding  fo-  this  feasibility 
study  can  be  provided.  This  is  a  small 
amount  to  pay  for  a  program  with  the 
potential  to  help  so  many  people.  I 
thank  my  colleagues  for  their  consid- 
eration. 

Mr.  BOREN.  I  join  with  my  col- 
league from  Oklahoma  In  expressing 
my  strong  support  for  the  Rural  In- 
dustrialization Technology  Center. 
The  $400,000  necessary  for  the  plan- 
ning and  feasibility  study  would  come 
from  the  rural  development  grant  ac- 
count, which  is  targeted  to  assist  rural 
areas  in  economic  distress. 

The  people  of  Pontotoc  County  al- 
ready have  indicated  their  support  for 
this  center  by  approving  special 
county  funds  to  operate  it.  Funding 
for  the  feasibility  study  has  been  in- 
cluded in  the  House  bill,  and  my  col- 
league from  Oklahoma  and  I  had  in- 
tended to  offer  a  similar  amendment 
to  the  Senate  bill.  I  appreciate,  howev- 
er, the  position  of  the  Senate  manag- 
ers regarding  amendments  of  this  type 
being  kept  off  the  bill.  We  have  dis- 
cussed this  matter  at  some  length  with 
the  chairman  and  ranking  member  of 
the  subcommittee,  and  I  would  wel- 
come whatever  assurances  they  might 
be  able  to  provide  regarding  treatment 
of  this  matter  in  the  conference  com- 

Mr.  BURDICK.  I  would  like  to 
thank  the  Senators  from  Oklahoma 
for  their  comments.  I  commend  their 
commitment  not  only  to  their  States 
and  this  project,  but  also  their  fore- 
sight and  courtesy  in  not  pressing  for 
the  center  on  this  bill.  I  feel  that  the 
incubator  programs  for  small  business 
have  been  successful,  and  I  assure  the 
Senators  from  Oklahoma  that  I  will 
keep  their  strong  views  in  mind  in  the 
conference  committee  and  hope  that 
an  acceptable  solution  will  be  reached. 

Mr.  COCHRAN.  I  would  also  thank 
my  colleagues  from  Oklahoma  for 
their  comments  on  the  Rural  Industri- 
alization Technology  Center.  This 
seems  to  be  a  worthwhile  effort  on  the 
part  of  the  citizens  of  that  area  to 
help  themselves  at  a  time  when  finan- 
cial problems  affect  us  all.  We  have 
not  been  able  to  accommodate  them  at 
this  stage  of  the  bill's  consideration, 
but  we  will  keep  in  mind  the  strong 
support  of  the  Senators  from  Oklaho- 
ma for  this  center  when  we  go  to  con- 
ference. 

Mr.  BURDICK.  Mr.  President,  I 
would  like  to  address  the  appropria- 
tions bill  for  Agriculture,  rural  devel- 
opment, and  related  agencies  as  it  is 
referenced  by  this  continuing  appro- 
priations resolution.  As  my  colleagues 
know,  the  Agriculture  appropriations 
bill  for  fiscal  year  1988,  heretofore, 
has  not  been  considered  by  the  full 
Senate.  We  have  a  bill  which  has  been 
reported  by  the  committee;  however, 
since  we  did  not  receive  an  appropria- 
tions bill  from  the  House  for  Agricul- 


ture, we  did  not  finalize  the  bill  in  the 
Senate.  Therefore,  this  is  the  first  and 
only  opportunity  that  the  full  Senate 
has  to  consider  Agriculture  appropria- 
tions. As  reported  by  the  committee, 
the  bill  contains  $56.8  billion  in  budget 
authority  and  $25.6  billion  in  outlays. 

In  summary,  we  feel  that  we  have  a 
bill  that  provides  the  proper  amount 
of  emphasis  on  agriculture  and  rural 
development.  We  have  restored  the 
cut  proposed  by  the  President  in  the 
extension  service  and  in  the  research 
programs.  In  addition  to  these  restora- 
tions, we  have  provided  increases  for 
new  research  on  water  quality  and 
low-input  agriculture. 

In  the  pest  control  programs,  we 
have  a  significant  increase  for  boll 
weevil  eradication,  pseudorabies  con- 
trol and  eradication,  and  we  have  re- 
stored the  President's  proposed  cut  in 
the  Animal  Damage  Control  Program. 

For  the  Commodity  Credit  Corpora- 
tion, we  have  provided  the  full  reim- 
bursement estimate  of  some  $21  bil- 
lion. In  addition,  we  are  recommend- 
ing an  increase  in  the  permanent  bor- 
rowing authority  of  the  Commodity 
Credit  Corporation  from  $25  billion  to 
$40  billion.  With  this  increase  in  bor- 
rowing authority,  the  Commodity 
Credit  Corporation  will  not  be  con- 
stantly up  against  its  limit  and,  there- 
fore, we  should  avoid  the  need  for  sup- 
plemental appropriations  that  we  have 
faced  in  the  last  several  years. 

For  the  Farmers  Home  Administra- 
tion, we  have  restored  the  rural  hous- 
ing grants  and  loans  programs  which 
were  proposed  to  be  eliminated  by  the 
President.  We  have  a  slight  increase 
for  rural  development  grants  and 
loans,  and  we  have  provided  full  reim- 
bursements to  the  various  revolving 
funds.  In  addition,  for  the  farmer  loan 
programs,  we  have  complied  with  the 
authorization  levels  established  in  the 
farm  bill. 

For  the  Rural  Electrification  Admin- 
istration, we  have  restored  all  of  the 
loan  programs  which  were  proposed  to 
be  significantly  cut  by  the  President. 
Under  conservation,  we  have  also  re- 
stored the  cost-share  programs  which 
were  proposed  for  elimination.  The 
Conservation  Reserve  Progrsun  is 
funded  at  the  fuU  $1.4  billion  that  the 
President  requested. 

The  nutrition  programs  are  fully 
funded  based  on  current  estimates.  In 
many  cases,  these  funding  levels  are  in 
excess  of  the  budget  request.  Never- 
theless, it  is  important  to  fund  these 
programs  at  the  full  amount  so  that 
the  food  stamp  recipients  and  child 
nutrition  programs  do  not  face  cutoffs 
at  some  point  next  year.  An  increase 
of  $140  million  over  last  year's  level  is 
provided  for  WIC. 

Finally,  the  bill  contains  an  increase 
for  the  Foreign  Agricultural  Service  as 
well  as  a  Public  Law  480  program  level 
which  will  provide  a  slight  increase  in 
shipments  of  commodities  abroad. 


Mr.  President,  while  this  continuing 
resolution  references  the  Agriculture 
appropriations  bill  that  I  have  summa- 
rized, it  also  includes  overall  reduc- 
tions of  $260  million  in  budget  author- 
ity and  $230  million  in  outlays  for  dis- 
cretionary agriculture  programs. 
These  reductions  are  not  specified  in 
the  continuing  resolution  but  will 
have  to  be  formalized  when  the  House 
and  Senate  go  to  conference  on  the 
bill. 

In  addition,  it  is  extremely  likely 
that  we  will  have  to  make  additional 
cuts  in  conference  in  order  to  comply 
with  the  budget  summit  agreement. 
These  cuts  from  the  Senate  level  will 
likely  be  in  the  range  of  5  to  6  percent 
of  the  discretionary  spending  in  the 
bill.  This  percentage  is  substantially 
higher  than  the  3.8  percent  espoused 
by  the  budget  summit  agreement  be- 
cause that  3.8  percent  Is  a  cut  from 
the  average  spending  between  the 
House  and  Senate. 

The  House  Agriculture  appropria- 
tions bill  is  so  much  lower  than  the 
Senate  level;  therefore,  we  have  to  cut 
considerably  more  funding  from  the 
Senate  bill  in  order  to  reach  the  mid- 
point between  the  House  and  Senate, 
after  which  the  3.8-percent  cut  will 
then  be  made. 

I  can  assure  my  colleagues  that 
these  cuts  will  not  be  easy  to  achieve, 
but  we  will  do  them  in  a  responsible 
maiuier  and  I  will  do  my  utmost  to 
protect  those  programs  which  are  so 
important  to  farmers,  food  recipients, 
and  rural  people  in  this  country. 

Mr.  MELCHER.  Mr.  President,  as  I 
understand  the  agriculture  section  of 
the  continuing  resolution  $750,000  will 
be  transferred  out  of  the  animal  wel- 
fare enforcement  provisions  of  the 
Animal  and  Plant  Health  Inspection 
Service  and  used  by  the  National  Agri- 
culture Library  to  carry  out  informa- 
tion functions  required  by  the  Im- 
proved Standards  for  Laboratory  Ani- 
mals Act  of  1985.  This  information 
center  is  intended  to  provide  research 
investigators  with  ready  access  to 
methods  of  research  and  testing  in- 
volving fewer  animal  subjects,  or  to 
reduce  any  pain  or  distress  the  ani- 
mals might  suffer. 

While  the  National  Agriculture  Li- 
brary has  established  the  basis  to  ful- 
fill this  task  through  a  $750,000  appro- 
priation in  fiscal  year  1987,  for  the 
current  fiscal  year  the  necessary  funds 
will  be  transferred  out  of  the  animal 
welfare  budget. 

My  concern,  Mr.  President,  is  that 
this  funding  be  used  exclusively  for 
the  Information  Center  required  by 
the  1985  amendments  and  that  no  sur- 
pluses are  diverted  to  the  food  science 
functions  which  make  up  the  bulk  of 
NAL's  overall  national  mandate.  I 
would  appreciate  it  if  the  distin- 
guished chairman  of  the  Agriculture 


Appropriation     Subcommittee     could 
comment  on  this. 

Mr.  BURDICK.  The  Senator  from 
Montana  is  correct.  The  committee  is 
aware  of  the  transfer  and  we  fully 
intend  that  these  funds  are  used  solely 
for  the  laboratory  animal  Information 
Service  at  the  National  Agriculture  Li- 
brary. 

Mr.  MELCHER.  I  thank  my  good 
friend  from  North  Dakota.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
letter  I  received  from  Joseph  Howard, 
Director  of  the  National  Agriculture 
Library,  be  placed  in  the  Record. 
U.S.  Department  op  Agriculture, 

Natiohal  Agricultural  Library, 
OrricE  or  the  Director, 
BelUville,  MD. 
Hon.  John  Melcher, 

U.S.    Senate,    Hart   Building,    Washington, 
DC. 

Dear  Senator  Melcher:  Thank  you  for 
your  continuing  interest  In  the  development 
of  the  Animal  Welfare  Information  Center 
at  the  National  Agricultural  Library.  We 
have  been  working  very  hard  to  establish 
this  Center  and  have  made  significant 
strides  In  acquiring  training  materials  and 
other  relevant  documents  as  well  as  index- 
ing Journal  articles  for  the  AORICOLA  da- 
tabase. In  addition  we  are  having  several  di- 
rectories, resource  guides,  and  bibliogra- 
phies developed  pertinent  to  the  mandate  of 
the  Animal  Welfare  Act.  Many  presenU- 
tions  and  exhibits  have  been  completed 
during  the  past  few  months  to  promote  the 
use  of  the  Center. 

In  addition  to  the  non-farm  animals  that 
are  the  primary  focus  of  the  Animal  Wel- 
fare Act,  the  mission  of  the  National  Agri- 
cultural Librtu-y  Is  to  provide  Information 
on  all  areas  of  agriculture  including  farm 
animals.  This  is  accomplished  primarily 
through  the  AGRICOLA  database  and 
other  Information  products  and  services. 

Unfortunately,  the  Animal  Welfare  Infor- 
mation Center's  funding  was  for  FY  1987 
only,  and  it  is  difficult  to  esUbllsh  and 
maintain  such  a  Center  without  the  certain- 
ty of  continued  funding.  If  no  further  fund- 
ing comes  forward,  the  Center  wUl  cease  as 
of  September  30.  1987.  If  this  occurs.  NAL 
will  seek  to  maintain  the  Center's  previous 
activities  at  a  minimum  level  of  acquisitions 
and  Information  services  In  order  to  respond 
to  its  overall  national  mandate.  This  will  be 
done  however,  within  an  environment  of 
stringent  budget  limitations  and  in  competi- 
tion with  other  Important  subject  areas. 

I  hope  these  remarlcs  address  your  con- 
cerns. Again,  we  appreciate  your  interest 
and  will  be  most  happy  to  keep  you  in- 
formed of  the  Center's  activities  in  the 
future. 

Sincerely, 

Samuel  T.  Waters, 
(For  Joseph  H.  Howard,  Director.) 

promotion  op  normal  notice  and  comment 
in  administrative  rulemaking 

Mr.  HARKIN.  Mr.  President,  I 
would  like  to  briefly  discuss  report  lan- 
guage which  I  hope  will  be  adopted  by 
the  conference  committee  on  this  leg- 
islation. The  language  will  help  to 
ensure  orderly  rulemaking  in  nutrition 
programs  under  the  jurisdiction  of  the 
Department  of  Agriculture. 

The  process  of  drafting,  revising, 
and  Implementing  regulations  can 
sometimes  be  short  circuited  through 


the  use  of  interim  rules  which  are  ef- 
fective immediately,  avoiding  public 
notice  and  comment  prior  to  imple- 
mentation. This  often  occurs  during 
the  last  year  of  an  administration 
when  political  appointees  realize  that 
they  have  not  accomplished  all  that 
they  set  out  to  do. 

Ideas  which  have  seemed  interesting 
or  politically  desirable,  but  have  never 
been  put  forth  for  public  review  and 
comment,  can  suddenly  take  on  an  air 
of  urgency  when  appointees  realize 
that  they  have  only  a  few  months  left 
to  accomplish  their  goals.  This  tenden- 
cy is  true,  of  course,  regardless  of  the 
administration  going  out  of  office.  The 
same  thing  can  happen  at  the  begin- 
ning of  an  administration,  when  loyal 
administration  officials  of  either  party 
are  anxious  to  implement  their  party's 
agenda. 

The  result  of  this  short  circuiting 
can  be  confusion,  inaccurate  imple- 
mentation of  congressional  intent,  liti- 
gation, and  conflicting  or  changing 
rules  for  Federal,  State,  and  local  ad- 
ministrators. 

For  example,  the  current  adminis- 
tration was  challenged  in  a  number  of 
lawsuits  for  implementing  regulations 
without  notice  asid  comment.  In  Leves- 
que  V.  Block,  723  F.2d  175  (1st  Cir. 
1983),  the  court  of  appeals  for  the  first 
circuit  held  that  household  definition 
rules  under  the  Food  Stamp  Program 
should  not  have  been  implemented 
without  notice  and  comment.  Other 
aspects  of  that  rule,  including  lack  of 
notice  and  comment,  are  still  under 
litigation  in  a  pending  case  in  U.S.  dis- 
trict court  in  Philadelphia,  Robinson 
versus  Lyng.  Implementation  of  family 
day  care  rules  without  notice  and  com- 
ment was  challenged  in  the  D.C.  Cir- 
cuit in  Petry  versus  Block,  and  Social 
Security  number  requirements  were 
similarly  challenged  in  the  ninth  cir- 
cuit in  Alcarez  versus  Block.  Allotment 
regulations  for  food  stamps  issued  by  a 
previous  administration  were  success- 
fully challenged  on  this  ground  in 
Rodway  versus  USDA  in  the  D.C.  Cir- 
cuit. 

As  chairman  of  the  Senate  Subcom- 
mittee on  Nutrition,  I  am  offering 
report  language  which  would  prevent 
this  needless  confusion,  controversy, 
and  misinterpretation  of  congressional 
intent.  The  language  requires  that 
new  regulations  for  the  nutrition  pro- 
grams under  USDA's  jurisdiction  be 
issued  in  proposed  form,  for  public 
notice  and  comment,  prior  to  their  im- 
plementation in  interim  or  final  form. 
This  provision  would  not  prevent  the 
Department  from  Issuing  any  regula- 
tion; it  simply  would  require  that  all 
regulations  receive  the  necessary 
study  and  comment  by  those  affected 
by  the  rules,  the  American  people. 
The  provision  also  makes  an  exception 
for  any  new  statute  in  which  Congress 
has  directed  that  the  law  be  imple- 
mented by  a  certain  date  which  is  so 


soon  that  it  precludes  the  use  of  notice 
and  comment.  To  continue  coverage 
after  October  1,  1988.  I  plan  to  offer 
the  same  provision  to  the  fiscal  year 
1989  appropriations  bill  as  well. 

Mr.  President,  this  language  seeks  a 
reasonable  accommodation  between 
any  administration's  desire  to  contin- 
ue the  work  of  Government,  and  the 
need  of  program  administrators  and 
the  American  people  for  deliberate, 
careful,  and  regular  administrative 
rulemaking.  I  hope  that  the  confer- 
ence committee,  and  particularly  the 
conferees  from  the  agriculture  sub- 
committees, will  accept  and  incorpo- 
rate this  language.  I  ask  unanimous 
consent  that  the  text  of  this  report 
language  be  included  with  my  state- 
ment in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BURDICK.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Ag- 
riculture, Rural  Development,  and  Re- 
lated Agencies  of  the  Committee  on 
Appropriations,  I  fully  support  and 
agree  with  the  language  and  concerns 
offered  by  the  Senator  from  Iowa, 
who  is  a  member  of  the  subcommittee 
and  will  likely  be  a  conferee.  When 
the  conference  committee  meets,  I  will 
work  to  ensure  that  the  language  and 
intent  are  adopted  in  the  committee's 
report. 

Mr.  HARKIN.  I  thank  the  Senator. 

Appropriation  Language  To  Promote 
Public  Notice  and  Comment  on  Adminis- 
trative Regulations 

The  Committee  directs  the  Pood  and  Nu- 
trition Service  <FNS)  of  the  Etepartment  of 
Agriculture  to  comply  fully  with  the  notice 
and  comment  requirements  of  Chapter  5, 
"ntle  5  of  the  United  States  Code  in  publish- 
ing. Implementing,  or  enforcing  provisions 
of  any  regulation  except  where  a  new  public 
law  expressly  requires  that,  because  a  dead- 
line for  Implementing  a  new  law  does  not 
allow  sufficient  time  for  public  notice  and 
comment  on  a  proposed  rule,  regulations  be 
Issued  on  an  Interim/final  basis.  The  Com- 
mittee has  serious  concerns  that  PNS  may 
try  to  circumvent  this  process  and  directs 
the  Secretary  to  ensure  compliance  with  the 
notice  and  comment  period  envisioned  for 
all  but  emergency  regulations. 

RETENTION  OF  THE  ANIMAL  DAMAGE  CONTROL 
PROGRAM  AMENDMENT  TO  THE  HOUSE  CON- 
TINUING RESOLUTION 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  re- 
quest that  we  defer  to  the  House  on  a 
provision  that  would  extend  the  au- 
thority to  the  Secretary  of  Agriculture 
in  the  Animal  Damage  Control  Pro- 
gram. This  House  provision  would 
permit  the  Animal  Damage  Control 
Program,  administered  by  the  USDA, 
to  continue  contracting  with  State  and 
local  governments  and  other  organiza- 
tions for  the  control  of  animals  that 
are  a  nuisance  or  that  spread  disease 
to  the  human  population.  USDA's 
Office  of  the  General  Coimsel  has  de- 
termined that  under  the  Animal 
Damage    Control    Act    of    1931,    the 
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USDA  has  no  authority  to  conduct 
studies  or  provide  services  which  are 
not  directly  related  to  agriculture.  The 
Impact  this  program  has  on  the  health 
of  our  population  is  tremendous. 
While  these  functions  could  be  taken 
over  by  another  agency,  it  is  impor- 
tant to  remember  that  the  ADC  staff 
has  the  expertise  in  this  area  and  has 
been  performing  these  functions  for 
well  over  30  years.  I  would  like  to  ask 
Senator  BtmDiCK  and  Senator  Coch- 
ran, the  chairman  and  ranking 
member  of  the  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Re- 
lated Agencies  respectively,  if  they  will 
work  to  retain  this  language  in  the 
continuing  resolution  during  confer- 
ence with  the  House. 

Mr.  BURDICK.  Mr.  President,  the 
Animal  Damage  Control  Program  has 
been  going  through  changes  recently 
because  of  its  transfer  from  the  De- 
partment of  the  Interior  to  the  De- 
partment of  Agriculture.  It  is  a  good 
program,  and  I  am  aware  that  some  of 
Its  work  has  been  in  areas  other  than 
the  protection  of  agriculture,  such  as 
the  protection  of  human  health  and 
safety.  While  I  believe  we  need  to  be 
careful  so  that  this  program  is  not  ex- 
tended beyond  its  purpose  of  protect- 
ing agriculture,  I  recognize  that  some 
of  these  functions  are  extremely  Im- 
portant and  that  to  end  them  abruptly 
would  cause  undo  hardship. 

Therefore,  I  would  hope  that  the 
committee  will  look  into  this  Issue 
more  carefully  In  the  future,  but  for 
now.  I  would  hope  that  In  conference, 
we  will  work  out  an  agreement  with 
the  House  to  continue  providing  these 
needed  services  that  the  Senator  from 
Arizona  mentions. 

Mr.  COCHRAN.  I  thank  my  col- 
league from  Arizona  for  calling  this 
provision  to  the  Senate's  attention.  As 
he  Indicated,  this  Is  included  in  the 
House-passed  CR:  however,  as  a  result 
of  the  committee's  efforts  to  report  a 
clean  CR.  all  extraneous  House  provi- 
sions were  deleted  from  the  resolution. 
This  provision  was  among  those  Items. 

I  would  also  like  to  voice  my  support 
for  allowing  the  Animal  Damage  Con- 
trol Program  to  continue  to  provide 
necessary  and  essential  support  to 
States.  Individuals,  and  other  organiza- 
tions. The  functions  of  the  ADC  have 
Increased  tremendously,  mainly  be- 
cause of  the  advances  in  technology. 
You  may  be  sure  that  I  shall  work 
with  the  conferees  In  an  effort  to 
reach  an  agreement  that  will  allow  the 
program  to  continue  the  role  it  has 
been  performing  for  the  past  30  years. 

VAlUtOA  Mm  ntraSTATIOM  RXSrOHSK 

Mr.  MITCHELL.  I'd  like  to  engage 
the  chairman  of  the  Appropriations 
Subcommittee  on  Agriculture  in  a  dis- 
cussion about  the  present  situation  In- 
volving varroa  mite,  an  external  para- 
site of  honey  bees  that  has  been  dis- 
covered In  the  United  States. 


The  varroa  mite  does  not  occur  natu- 
rally In  this  country.  Within  the  last 
month.  USDA  has  confirmed  the  pres- 
ence of  the  mite  In  nine  States:  Flori- 
da. Illinois.  Nebraska.  New  York. 
Pennsylvania.  Ohio,  Wisconsin,  South 
Dakota,  and  Michigan. 

Damage  to  bee  colonies  from  the 
varroa  mite  can  be  devastating,  rang- 
ing from  50  to  100  percent  loss  within 
2  or  3  years  of  infestation.  According 
to  USDA,  there  Is  no  completely  effec- 
tive treatment  for  varroa  mites.  Often- 
times, the  only  remedy  is  to  destroy 
infected  hives. 

The  impact  of  a  varroa  mite  infesta- 
tion to  this  Nation's  agricultural  econ- 
omy could  be  substantial.  Nationally, 
honeybees  pollinate  about  20  billion 
dollars'  worth  of  agricultural  crops 
each  year.  The  domestic  honey  indus- 
try is  a  $200  million  industry  annually. 

USDA's  Animal  and  Plant  Health 
and  Inspection  Service  [APHIS],  is  in 
the  field  now  trying  to  determine  the 
extent  and  location  of  infection  among 
hives.  It  has  recommended  that  States 
declare  a  moratorium  on  bee  move- 
ment. 

The  agency's  Technical  Advisory 
Group  on  Africanized  Bees  and  Bee 
Parasites,  which  is  made  up  of  repre- 
sentatives of  Federal  and  State  agen- 
cies, universities,  and  Industry  groups 
has  met  on  this  matter  and  will 
present  Its  recommendations  shortly. 
It  will  be  4  to  6  weeks,  however,  before 
APHIS  decides  on  how  to  proceed. 

Although  there  are  no  appropria- 
tions for  this  matter  Included  In  the 
committee's  recommendations  for 
APHIS,  I  recognize  that  the  commit- 
tee shares  my  concern  regarding 
varroa  mite.  Report  language  accom- 
panying S.  1800  urges  the  Department 
of  Agriculture  to  "do  whatever  is  pos- 
sible" to  control  these  outbreaks. 

It  Is  my  hope,  however,  that  APHIS 
win  utilize  the  funding  under  Its  con- 
tingencies accounts  to  at  least  begin  to 
take  whatever  eradication  steps  are 
deemed  necessary  after  the  receipt  of 
the  recommendations  from  the  Tech- 
nical Advisory  Group.  Is  that  the  view 
of  the  chairman? 

Mr.  BURDICK.  That  Is  exactly  my 
feeling. 

In  addition,  as  the  report  language 
also  says,  the  committee  encourages 
the  Secretary  of  Agriculture  to  exer- 
cise his  extraordinary  emergency 
powers  to  Indemnify  beekeepers  for 
the  loss  of  their  bee  colonies  If  that 
course  of  action  Is  necessary  to  control 
the  spread  of  the  varroa  mite. 

Mr.  MITCHELL.  I'm  very  pleased  to 
have  that  response  from  the  distin- 
guished chairman  of  the  subcommit- 
tee. A  dual  response  of  eradication  and 
indemnification  Is  exactly  the  action 
already  recommended  to  me  by  Maine 
Commissioner  of  Agriculture,  Bernard 
Shaw. 

The  commissioner  Is  particularly 
worried   about   the   presence   of   the 


varroa  mite  because  honeybees  are  im- 
portant to  Maine's  agriculture  both 
for  their  pollination  value  and  for 
their  honey  production.  Apples,  blue- 
berries, and  other  crops  are  highly  de- 
pendent on  honeybee  pollination  for 
optimum  production.  Maine  also  has  a 
well  deserved  reputation  for  high-qual- 
ity honey. 

I  would  also  like  to  Inquire  of  the 
chairman's  Intentions  regarding  the 
subject  of  varroa  mite  In  the  coming 
months  and  during  deliberations  on 
the  fiscal  year  1989  appropriations  leg- 
islation. 

Mr.  BURDICK.  I  would  hope  that 
the  Animal  and  Plant  Health  Inspec- 
tion Service  will  get  a  better  handle  on 
the  varroa  mite  situation  In  the 
coming  months  so  that  we  can  take  a 
responsible  and  manageable  approach 
to  the  problem  next  year  and  the  com- 
mittee will  be  able  to  consider  the 
matter  and  make  the  proper  recom- 
mendation. 

Mr.  MITCHELL.  I  appreciate  the  re- 
sponse from  the  distinguished  Senator 
from  North  Dakota.  I  look  forward  to 
working  with  him  to  fashion  a  respon- 
sible Federal  reaction  to  this  poten- 
tially serious  threat  to  this  Nation's 
agricultural  economy. 

AGRlcm-TORE  APPROPRIATIONS'.  PtDERAL 
rUNDIMO  FOR  IMPACT  ANB  CIimiAPOR 

Mr.  EVANS.  Mr.  President,  the  bill 
now  being  considered  does  not  include 
funds  for  what  I  would  consider  two 
very  Important  International  Trade 
Development  Centers.  The  State  of 
Washington  has  established  coopera- 
tive centers  for  international  trade  at 
the  University  of  Washington,  the 
Center  for  International  Trade  in 
Forest  Products  [Clntrafor]  and 
Washington  State  University,  the 
International  Marketing  Program  for 
Agricultural  Commodities  and  Trawle 
[IMPACT].  Both  Clntrafor  and 
IMPACT  have  been  Invaluable  tools  In 
providing  the  information  and  market- 
ing analysis  necessary  to  understand 
how  to  best  persent  our  products  over- 
seas. These  Washington  State  pro- 
grams work  specifically  with  other  re- 
gional research  facilities  Including,  the 
Trl-State  Wheat  Commission,  the 
USDA  Western  Wheat  States  Associa- 
tion, and  the  U.S.  Forest  Service. 

These  established  centers  are  strong- 
ly linked  to  the  objectives  of  the  Inter- 
national Trade  Development  Centers 
grant  program  authoriziaitlon  and  dem- 
onstrate a  strong  commitment  by  both 
the  State  of  Washington  and  the  pri- 
vate sector.  Further,  both  existing  cen- 
ters, which  were  Initialed  In  1984.  have 
the  linkages  to  existing  Federal  pro- 
grams and  enjoy  valuable  Federal  co- 
operation. 

The  House  included  in  its  fiscal  year 
1988  Agriculture  appropriations  bill  $1 
million  to  be  split  evenly  between  the 
two  programs.  I  would  therefore  ask 
that  the  chairman  of  the  Senate  Agri- 


culture Committee,  the  distinguished 
Mr.  Bdrdick.  support  the  House  ver- 
sion of  this  particular  aspect  of  the  ag- 
riculture appropriations  bill  when  it 
goes  to  conference. 

Mr.  BURDICK.  Mr.  President,  I 
would  like  to  thank  the  Senator  from 
the  State  of  Washington.  Mr.  Evans. 
and  express  my  respect  for  his  support 
of  these  two  programs.  I  will  certainly 
consider  the  language  In  the  House 
version  of  the  agriculture  appropria- 
tions bill  in  regards  to  both  of  these 
International  Trade  Development  Pro- 
grams located  In  the  State  of  Wash- 
ington. 

Mr.  EVANS.  Mr  President  I  appreci- 
ate the  Senator's  attention  to  this 
matter  and  I  would  like  to  thank  the 
Senator  for  his  hard  work  and  dedica- 
tion to  improve  the  farm  programs  of 
this  Nation. 

ASAT  LASER  PROGRAMS 

Mr.  BINGAMAN.  Mr.  President,  my 
senior  colleague  from  New  Mexico  and 
I  would  like  to  engage  Mr.  Johnston 
of  the  Appropriations  Committee  In  a 
brief  colloquy  regarding  our  various 
ground-based  laser  programs. 

We  noted  with  Interest  the  commit- 
tee recommendation  that  the  Air 
Force  concentrate  on  developing  more 
effective,  limited-altitude  ASAT  capa- 
bilities based  on  ground-based  lasers 
and  not  on  enhanced  altitude  air- 
launched  and  ground-launched  mis- 
siles. We  understand  that  the  Defense 
Department  will  be  reviewing  the  vari- 
ous candidate  laser  ASAT,  programs 
during  fiscal  year  1988.  Does  the  Sena- 
tor of  the  Appropriations  Committee 
believe  that  all  of  the  candidate  laser 
systems-MIRACL.  EMRLD,  COIL, 
FEL,  et  cetera— should  be  carefully 
considered  in  that  review? 

Mr.  JOHNSTON.  Mr.  President,  the 
answer  to  the  Senator's  question  Is 
yes.  We  would  want  DOD  to  examine 
all  approaches  to  carrying  out  our  rec- 
ommendation. 

Mr.  DOMENICI.  Mr.  President,  If  I 
could  follow  up.  I  would  like  to  pose 
another  question  to  the  Senator  from 
Louisiana.  We  all  know  that  Defense 
Secretary  Carluccl  Is  going  to  be 
facing  some  very  hard  choices  In  put- 
ting together  a  defense  program  that 
meets  the  funding  targets  set  at  the 
budget  summit.  In  view  of  overall  con- 
straints on  the  defense  budget,  it  is 
conceivable  that  the  Defense  Depart- 
ment may  be  forced  to  terminate  one 
or  more  of  these  candidate  Asat  laser 
programs  In  order  to  proceed  with  the 
more  promising  approaches.  If  that 
situation  should  arise,  would  the  Sena- 
tor and  the  committee  find  it  useful  to 
be  Informed  promptly  of  the  decision 
and  the  reasons  for  It? 

Mr.  JOHNSTON.  Mr.  President,  the 
answer  to  the  Senator  from  New  Mexi- 
co's question  is  yes.  I  would  expect  the 

Defense    Department    to    submit    a 

report  within  5  days  of  any  such  ter- 


mination decision  fully  explaining  and 
justifying  the  reasons  for  the  action. 

Mr.  BINGAMAN.  Mr.  President,  we 
thank  the  Senator  for  his  responses  to 
our  questions. 

F-IS  CHAFF  AND  FLARE  DISPENSERS 

Mr.  BINGAMAN.  Mr.  President.  I 
would  like  to  engage  in  a  brief  collo- 
quy with  the  manager  of  the  Appro- 
priations Committee,  Senator  John- 
ston, with  regard  to  an  important 
modification  needed  on  the  early 
models  of  the  F-15  aircraft. 

Earlier  this  year,  I  visited  HoUoman 
Air  Force  Base  and  talked  with  the 
pilots  there.  Their  main  concern  was 
the  lack  of  ALE-45  chaff  and  flare  dis- 
pensers on  their  aircraft.  These  self- 
protection  devices  designed  to  provide 
protection  against  heat-seeking  and 
radar-imaging  missiles  were  omitted 
because  of  budget  constraints  in  the 
early  models  of  the  F-15  produced  In 
the  late  1970's.  Later  models  have 
since  been  modified  to  Include  those 
vital  systems. 

Mr.  President,  this  Is  not  an  expen- 
sive modification  program.  I  am  told 
that  the  Israelis  immediately  modified 
the  F-15's  they  received  from  us  to  In- 
clude chaff  and  flare  dispensers.  Our 
pilots  deserve  this  protection  as  well. 
The  fiscal  year  1988  authorization  con- 
ference report  Included  $6.1  million 
above  the  request  in  the  F-15  modifi- 
cation line  to  accelerate  the  installa- 
tion of  ALE-45  chaff  and  flare  dis- 
pensers in  the  A  and  B  models  of  the 
F-15.  I  note  that  the  Senate  Appro- 
priations Conmiittee  did  not  Include 
that  funding,  although  It  did  provide 
$63.8  million  more  for  the  F-15  modifi- 
cation program  than  did  the  House 
Appropriations  Committee  in  their 
bill. 

I  would  like  to  urge  the  Senator 
from  Louisiana  [Mr.  Johnston]  to 
hold  the  Senate  position  on  F-15 
modification  funding.  I  would  also 
urge  him  to  give  high  priority  to  the 
installation  of  chaff  and  flare  dispens- 
ers on  the  A  and  B  models  of  the  P-15 
within  the  F-15  modification  budget 
ultimately  approved  by  the  conferees. 
Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  Senator  from  New  Mexico 
for  calling  this  matter  to  my  attention. 
I  certainly  want  to  see  our  P-15  pilots 
have  Improved  capability  to  defend 
themselves  against  surface-to-air  and 
alr-to-alr  missiles. 

As  the  Senator  from  New  Mexico 
notes,  the  House  and  Senate  are  very 
far  apart  on  the  level  of  spending  for 
F-15  modifications.  I  will  certainly  do 
all  that  I  can  to  resolve  the  problem  of 
backfitting  chaff  and  flare  dispensers 
into  the  early  F-15  models. 

Mr.  BINGAMAN.  Mr.  President.  I 
appreciate  Senator  Johnston's  re- 
marks. I  know  that  If  it  is  at  all  possi- 
ble to  correct  this  problem  in  confer- 
ence the  Senator  from  Louisiana  will 
dolt. 


defense  mawufacturing  initiattve 
Mr.  BINGAMAN.  Mr.  President,  my 
colleagues  and  I  would  like  to  engage 
the  manager  of  the  Appropriations 
Committee.  Senator  Johnston,  in  a 
brief  colloquy  with  regard  to  funding 
for  Department  of  Defense  manufac- 
turing technology  programs  in  the 
continuing  resolution. 

As  the  Senator  knows.  I  became  con- 
cerned earlier  this  year,  after  a  series 
of  hearings  In  the  Senate  Armed  Serv- 
ices Committee,  that  the  defense  In- 
dustry had  a  serious  problem  In  the 
quality  of  Its  manufacturing  technolo- 
gy. As  a  result  of  these  hearings,  the 
Senate  Armed  Services  Committee 
made  a  fundamental  decision  to  shift 
resources  toward  manufacturing  tech- 
nology programs.  The  committee  pro- 
posed a  defense  manufacturing  initia- 
tive to  add  funds  to  the  budget  re- 
quest. The  authorization  conference 
sustained  $145  million  of  that  initia- 
tive. 

Mr.  President.  I  realize  that  the  Ap- 
propriations Committee  faced  a  much 
more  stringent  budget  environment 
than  we  did  in  the  authorization  con- 
ference. Because  of  the  budget 
sunmilt.  the  Appropriations  Commit- 
tee had  little  choice  but  to  cut  defense 
research  well  below  the  levels  in  the 
low  tier  of  the  authorization  confer- 
ence report. 

I  want  to  commend  the  committee 
for  its  handling  of  the  manufacturing 
technology  programs  in  this  difficult 
situation.  The  committee  did  add 
almost  $20  million  to  DARPA's  budget 
for  several  computing-intensive  manu- 
facturing technology  efforts.  The  com- 
mittee also  added  $15  million  to  the 
semiconductor  manufacturing  technol- 
ogy accoimt.  Thus,  manufacturing 
technology  was  one  of  the  few  areas  in 
the  entire  defense  research  budget 
where  the  committee  Increased  the  re- 
quest. 

There  will  be  an  opportunity  in  con- 
ference to  do  even  better  in  this  criti- 
cal area.  I  would  urge  the  chairman  to 
recede  to  the  higher  level  of  fimding 
proposed  by  the  House  In  two  ac- 
counts: $35  million  higher  in  the  semi- 
conductor manufacturing  technology 
line,  and  $20  million  more  in  a  sepa- 
rate defense  manufacturing  initiative 
line.  I  would  also  urge  you  to  hold  the 
Senate  position  in  the  Air  Force's 
manufsujturing  technology  line.  $10 
million  above  the  House  level. 

Mr.  President,  we  have  a  real  oppor- 
tunity to  make  progress  In  this  vital 
area  In  the  next  year.  I  hope  that  we 
in  Congress  will  give  DOD  the  tools  to 
achieve  this  goal. 

Mr.  LEVIN.  Mr.  President,  as  a 
member  of  the  Senate  Armed  Services 
Committee,  I  agree  with  my  colleague 
from  New  Mexico  on  the  need  to  pro- 
vide sufficient  funding  for  defense 
manufacturing  initiative  projects.  In 
my  view  one  of  the  more  Important 
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projects  In  this  area  is  the  Center  for 
Advanced  Technologies,  an  advanced 
manufacturing  technology  skills  train- 
ing center. 

The  Center  for  Advanced  Technol- 
ogies, a  private  nonprofit  enterprise, 
will  overcome  a  shortage  in  slcills  criti- 
cal to  the  defense  industry.  It  will 
train  multiskilled  technicians  to  build, 
operate,  maintain,  diagnose,  and  up- 
grade advanced  manufacturing  equip- 
ment necessary  to  supply  the  defense 
industrial  base  with  reliable,  high- 
quality,  efficient  production  capabili- 
ties. 

I  urge  the  chairman  of  the  Appro- 
priations Committee  in  conference  to 
approve  sufficient  funding  in  the  man- 
ufacturing technology  accounts  so  as 
to  permit  this  particular  project  to  go 
forward. 

Mr.  WIRTH.  Mr.  President,  I  want 
to  commend  my  good  friend  from  New 
Mexico,  Senator  Bingaman,  for  his  re- 
marks in  support  of  the  defense  manu- 
facturing initiative.  I  add  my  support 
to  his  request  that  the  Senate  confer- 
ees make  every  effort  to  move  toward 
the  level  appropriated  by  the  House 
for  these  essential  accounts. 

Let  me  take  a  moment  to  focus  on  a 
program  of  particular  interest  to  me: 
Sematech. 

Semiconductor  technology  is  of  cen- 
tral importance  to  our  national  econo- 
my and  to  national  security.  Semicon- 
ductors are  the  building  blocks  of  vir- 
tually every  high  technology  weapon 
system  in  use  today.  The  industry  has 
created  a  consortium— Sematech— that 
will  focus  on  R&D  to  improve  and 
update  semiconductor  manufacturing 
technology.  Recognizing  the  impor- 
tance of  improving  our  national  semi- 
conductor manufacturing  capabilities, 
the  E>epartment  of  Defense  requested 
$50  million  for  fiscal  year  1988  for 
semiconductor  manufacturing  technol- 
ogy research  and  development.  The 
authorization  conference  recommend- 
ed $100  million  for  Sematech  in  fiscal 
year  1988.  The  House  Appropriations 
Committee  recommends  the  full 
amount  authorized;  the  Senate  Appro- 
priations Committee  recommends  $65 
million. 

Sematech  is  an  example  of  how  in- 
dustry and  government  can  cooperate 
in  order  to  reinvigorate  our  industrial 
base  and  enhance  national  security. 
When  my  colleagues  who  are  named 
to  the  conference  on  the  continuing 
resolution  consider  this  important  ini- 
tiative, I  hope  they  will  provide  the 
highest  funding  level  possible. 

Mr.  JOHNSTON.  Mr.  President,  I 
appreciate  the  remarks  of  my  col- 
leagues with  regard  to  the  Appropria- 
tions Committee's  actions  on  defense 
manufacturing  programs.  Had  it  not 
been  for  the  very  tight  constraints  we 
faced  on  the  defense  research  budget 
this  year,  we  would  have  tried  to  pro- 
vide additional  funds  for  these  worth- 
while efforts. 


I  recognize  the  leadership  of  the 
Senator  from  New  Mexico,  Senator 
Bingaman,  on  the  defense  manufactur- 
ing initiative.  He  has  made  the  case 
for  funding  in  this  area  very  effective- 
ly. 

In  response  to  the  remarks  of  my 
colleagues  on  the  upcoming  confer- 
ence with  the  House,  let  me  say  that 
we  will  do  the  very  best  we  can  to  pre- 
serve a  significant  initiative  in  the  de- 
fense manufacturing  technology  ac- 
counts. We  will  do  our  best  regarding 
the  manufacturing  accounts  they 
highlight,  to  the  extent  overall  con- 
straints on  the  research  budget  allow. 

I  also  appreciate  the  remarks  of  the 
Senator  from  Michigan,  Senator 
Levin.  He  clearly  points  out  that 
training  in  advanced  manufacturing 
skills  can  help  rebuild  our  defense  in- 
dustrial base.  I  hope  that  due  consid- 
eration will  be  given  to  an  appropriate 
role  for  the  Defense  Department  in 
the  proposed  Center  for  Advanced 
Technologies  effort. 

The  Senator  from  Colorado,  Senator 
WiRTH.  also  should  be  commended  for 
his  efforts  on  behalf  of  the  semicon- 
ductor industry  component  of  the  de- 
fense manufacturing  initiative.  As  I 
told  the  Senator  from  New  Mexico  a 
few  minutes  ago,  we  will  do  our  best  in 
conference  to  address  the  particular 
concerns  expressed  by  the  Senator 
from  Michigan  and  by  the  Senator 
from  Colorado  about  these  other  man- 
ufacturing technology  accounts, 
within  our  budget  constraints. 

FOOD  SAfXTY  IHSPECTIOII  SERVICE 

Mr.  BURDICK.  Mr.  President,  on 
page  48  of  the  report  (Senate  Report 
100-203)  accompanying  the  Agricul- 
ture, rural  development  and  related 
agencies  appropriations  bill,  S.  1800, 
which  is  referenced  in  the  resolution 
we  are  considering  today  (H.J.  Res. 
395),  report  language  was  included  re- 
garding the  Food  Safety  and  Inspec- 
tion Service  of  the  Department  of  Ag- 
riculture. The  language  in  question, 
paragraph  4,  No.  3,  of  the  committee 
recommendations,  stated  the  expecta- 
tion that  the  Secretary  of  Agriculture 
would  establish  baselines  regarding  in- 
spection operations  of  the  Pood  Safety 
Inspection  Service.  In  retrospect,  the 
expectation  that  this  particular  step 
be  taken  by  the  Secretary  may  have 
been  premature.  After  conferring  with 
several  of  my  able  colleagues  on  the 
subcommittee,  as  well  as  the  distin- 
guished chairman  of  the  Agriculture 
Committee.  Senator  Leahy,  it  would 
be  appropriate  to  further  consider  this 
issue  in  the  Senate  before  taking 
action. 

Mr.  LEAHY.  Mr.  President,  this  is 
clearly  an  important  issue.  As  you  are 
aware,  I've  introduced  legislation  to 
address  this  issue.  The  Committee  on 
Agriculture,  Nutrition,  and  Forestry 
intends  to  consider  the  question  of 
particular  inspection  guidelines  in 
hearings  on  this  legislation.  I  intend  to 


schedule  these  hearings  early  next 
year.  We  will  be  sure  to  invite  all  inter- 
ested parties  to  testify. 

Mr.  COCHRAN.  Mr  President.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  distinguished  chairman 
of  the  subcommittee.  Senator  Bur- 
dick,  regarding  this  issue,  as  well  as 
the  chairman  of  the  authorizing  com- 
mittee. Senator  Leahy. 

Mr.  BUMPERS.  Mr.  President,  I  ap- 
preciate the  remarks  of  the  distin- 
guished chairman  and  ranking 
member  of  the  Subcommittee  on  Agri- 
culture of  the  Appropriations  Commit- 
tee, and  the  chairman  of  the  Agricul- 
ture Committee,  and  I  am  pleased  that 
we  are  clarifying  the  report  language 
specified  by  Senator  Burdick  in  his  re- 
marks. I  thank  my  colleagues  for  their 
cooperation  and  guidance  on  this  im- 
portant issue. 


SUPPORT  OF  MISSOURI  BAPTIST 
HOSPITAL  OF  SULLIVAN  MAIN- 
TAINING URBAN  STATUS 

Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  Senator  Bond  and  myself.  I 
rise  to  support  the  amendment  by  my 
colleague,  Mr.  DeConcini,  in  main- 
taining urban  status  for  Missouri  Bap- 
tist Hospital  of  Sullivan  through  the 
Medicare  prospective  payment  system. 

For  many  years,  the  Missouri  Bap- 
tist Hospital  of  Sullivan  has  provide 
outstanding  and  necessary  medical 
care  to  the  citizens  of  Sullivan,  MO. 
During  that  time,  the  hospital  and  its 
patients  have  received  financial  assist- 
ance through  the  Medicare  prospec- 
tive payment  system.  For  the  purposes 
of  Medicare  reimbursement,  the  hospi- 
tal has  always  been  considered  in  an 
urban  area. 

Missouri  Baptist  Hospital  of  Sullivan 
was  recently  notified  by  HCFA  of  a 
previous  erroneous  overpayment  be- 
cause of  their  unique  location  of  lying 
1,000  yards  from  the  St  Louis  metro- 
politan statistical  area  tMSA)  even 
though  the  hospital  pays  city  wages 
and  has  higher  expenses  and  costs  by 
virture  of  its  proximity  to  the  MSA. 
This  MSA  location  presently  classifies 
Missouri  Baptist  Hospital  in  a  rural 
area. 

Based  on  Missouri  Baptist  Hospital 
of  Sullivan's  unique  location  we  sup- 
port Mr.  DeConcini 's  amendment  to 
provide  financial  relief  by  adjusting 
the  metropolitan  statistical  area 
[MSA]  to  include  this  hospital,  thus 
officially  classifying  this  hospital  as 
urban  for  the  purposes  of  the  Medi- 
care prospective  payment  system. 


deletes  funding  for  an  important  posi- 
tion in  the  Department  of  Agriculture, 
that  of  Assistant  Secretary  for  Natural 
Resources  and  Environment. 

While  I  have  had  my  disagreements 
with  decisions  made  by  the  current  As- 
sistant Secretary,  I  do  not  feel  that 
cutting  the  funding  for  the  i>osition 
and  placing  the  burden  of  this  post  in 
the  Office  of  the  Secretary  is  the  cor- 
rect solution.  This  action  will  do  noth- 
ing but  make  it  more  difficult  for  the 
farmers  and  ranchers  who  must  deal 
with  programs  created  by  Congress. 
Many  programs  carried  out  through 
direction  of  this  sub-Cabinet  position 
are  critical  to  our  Nation's  producers. 

This  sub-Cabinet  position  has  policy 
and  oversight  management  responsi- 
bilities for  approximately  50,000  em- 
ployees. This  represents  about  half  of 
the  total  employed  at  the  USDA.  This 
is  a  greater  number  of  employees  than 
are  managed  by  most  Cabinet  Secre- 
taries. This  office  has  responsibility 
for  policy  development  in  carrying  out 
the  laws  Congress  passes  with  respect 
to  the  management  of  our  Nation's 
natural  resources.  This  includes  soil 
and  water  conservation,  the  National 
Forest  System  lands,  and  environmen- 
tal laws  in  general. 

Critical  issues  such  as  endangered 
species  programs,  ground  water  policy, 
nonpoint-source  pollution,  and  the  im- 
portant conservation  title  of  the  farm 
bill  are  all  coordinated  from  this  posi- 
tion. It  is  vital  that  USDA  have  a  sub- 
Cabinet  policy  position  to  carry  out 
the  law  which  protect  our  resources  as 
well  as  assist  our  farmers  and  rsaich- 
ers. 

The  Senate  bill  contains  funding  of 
$416,000  for  the  operation  of  this 
office.  It  is  the  hope  of  this  Senator 
that  when  the  Senate  goes  to  confer- 
ence with  the  House,  the  Senate  give 
its  strongest  support  for  the  position 
taken  by  the  Senate  Appropriations 
Committee.  The  Senate  bill  ensures 
that  funding  will  continue  to  be  made 
available  for  the  Office  of  Assistant 
Secretary  for  Natural  Resources  in  the 
U.S.  Department  of  Agriculture. 


CONSIDERATION  OF  HOUSE 
JOINT  RESOLUTION  395 

Mr.  McCHJRE.  Mr.  President.  I  am 
concerned  with  a  provision  which  is  in 
the  House  of  Representatives  Agricul- 
ture appropriations  bill.  The  provision 


HARKIN  AMENDMENT  TO 

DELETE      EXPEDITED      PROCE- 
DURES ON  CONTRA  AID 

Mr.  LEAHY.  Mr.  President,  I  am 
glad  to  join  the  distinguished  Senator 
from  Iowa  in  sponsoring  this  amend- 
ment to  eliminate  expedited  proce- 
dures for  congressional  action  on  ad- 
ministration requests  for  aid  to  the 
Contras. 

Since  1985,  the  Congress  has  been 
approving  each  administration  request 
for  assistance  to  the  Nicaraguan  Con- 
tras under  expedited  procedures  which 
lay  aside  the  normal  rules  ai  the 
Senate  and  the  House,  limit  time  for 
debates,  and  curtail  amendments.  This 
abdication  of  Congress'  responsibility 
to  fully  debate  a  matter  of  great  im- 


portance to  the  Nation  was  wrong  in 
1985  and  it  is  wrong  today. 

No  foreign  policy  Issue  has  been 
more  divisive  to  this  country  in  recent 
years  than  President  Reagan's  policy 
to  overthrow  the  Nicaraguan  Govern- 
ment by  force.  The  American  people 
have  consistently  opposed  it  by  a  wide 
margin.  The  Congress  has  split  almost 
50-50  on  every  major  vote. 

Yet  even  on  a  matter  of  such  impor- 
tance the  Senate  has  been  constrained 
to  act  in  committee  within  15  days,  all 
points  of  order  were  waived,  the 
motion  to  proceed  was  privileged  and 
not  debatable,  and  debate  on  the 
Senate  floor  was  limited. 

This  procedure  Is  unwise  and  it  de- 
means our  role  in  making  foreign 
policy. 

It  strips  authority  from  the  Foreign 
Relations  and  Appropriations  Commit- 
tees by  requiring  that  regardless  of 
the  vote  of  the  committee,  a  joint  res- 
olution must  be  reported  out  within  15 
days. 

It  gives  the  administration,  not  the 
majority  leader,  the  power  to  schedule 
bills  for  consideration  on  the  Senate 
floor. 

It  precludes  us  from  giving  this 
policy  the  serious  consideration  it  de- 
serves. 

We  are  at  a  crossroads  In  Central 
America.  We  have  an  agreement, 
signed  by  the  five  Central  American 
leaders,  to  resolve  the  conflicts  there 
peacefully.  This  week,  for  the  first 
time,  Costa  Rican  I*resident  Arias  pub- 
licly urged  the  United  States  to  cut  off 
all  aid  to  the  Contras.  Vermonters 
have  strongly  objected  to  the  expedit- 
ed procedures  rule  and  so  do  I.  At  the 
very  least,  any  request  for  more 
Contra  aid  should  be  subject  to  the 
normal  Senate  procedures. 

Senator  Harkin's  amendment  would 
reestablish  for  Contra  aid  the  same 
procedures  that  apply  to  the  Defense 
authorization  and  appropriations  biUs, 
which  are  far  more  important  to  our 
national  security.  The  Contras  don't 
deserve  any  more  urgent  attention 
than  American  farmers  or  AID'S  vic- 
tims or  the  millions  of  other  Ameri- 
cans who  wait  patiently  for  Congress 
to  act. 

Nor  should  they.  The  policy  has 
failed.  As  President  Arias  has  said,  the 
sticking  point  in  the  peace  negotia- 
tions is  U.S.  support  for  the  Contras. 
As  long  as  that  support  continues  the 
Contras  will  refuse  to  bargain  serious- 
ly and  the  Guatemala  agreement  will 
remain  nothing  more  than  words  on 
paper.  That  would  be  a  disaster  for 
Central  America  and  for  the  United 
States. 

I  applaud  Senator  Harkin  for  this 
amendment  and  urge  my  colleagues  to 
reassert  their  role  in  the  Central 
American  peace  process  by  voting  for 
it. 

The  PRESIDING  OFFICER.  The 
majority  leswier  yields  the  floor. 


The  question  is  on  final  passage  of 
House  Joint  Resolution  395.  as  amend- 
ed. 

The  yeas  and  nays  have  not  been  or- 
dered. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  the 
joint  resolution  pass?  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Delaware 
[Mr.  BiDEN],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
North  Carolina  [Mr.  Sanford],  the 
Senator  from  Illinois  [Mr.  Simon],  and 
the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

I  further  announce  that  If  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  72. 
nays  21,  as  follows: 

[RoUcall  Vote  No.  414  Leg.] 
YEAS— 72 


Baucus 

Evans 

Moynlhan 

Bentsen 

Exon 

Murkowskl 

Bingaman 

Ford 

Nickles 

Bond 

Fowler 

Nunn 

Boren 

Glenn 

Packwood 

Boschwita 

Graham 

Pell 

Bradley 

Hatfield 

Pressler   _  ^ 

Breaux 

Heinz 

Pryor 

Bumpers 

Holllngs 

Quayle 

Burdick 

Inouye 

Held 

Byrd 

Johnston 

Riegle 

Chafee 

Kassebaum 

RockefeUer 

Chiles 

Kennedy 

Rudman 

Cochran 

Lautenberg 

Sar banes 

Cohen 

Leahy 

Sasser 

Cranston 

Levin 

Shelby 

D'Amato 

Lugar 

Simpson 

Danforth 

Matsunaga 

Specter 

Daschle 

McCain 

Stafford 

DeConcini 

McConnell 

Steveiu 

Dixon 

Melcher 

Thurmond 

Dodd 

Metzenbaum 

Trible 

Dole 

Mikulski 

Warner 

Domenici 

Mitchell 
NAYS— 21 

Wirth 

Armstrong 

Hatch 

Kerry 

Conrad 

Hecht 

McClure 

Durenberger 

Heflln 

Proxmire 

Gam 

Helms 

Roth 

Gramm 

Humphrey 

Symms 

Grassley 

Karnes 

Weicker 

Harkin 

Kasten 

Wilson 

NOT  VOTING 

-7 

Adams 

Sanford 

Wallop 

Blden 

Simon 

Gore 

Stennis 

So  the  joint  resolution  (H.J.  Res. 
395).  as  amended,  was  passed. 
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Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  a^eed  to. 

Mr.    STEVENS.    Mr.    President,    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  Insist  on  its  amendments  to 
House  Joint  Resolution  395  and  re- 
quest a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Graham)  ap- 
pointed Mr.  Sxufwis,  Mr.  Byrd,  Mr. 
Proxmire.  Mr.  Imouyx.  Mr.  Hollincs. 
Mr.  Chiles.  Mr.  Johkstow.  Mr.  Bur- 
dick,  Mr.  Leahy.  Mr.  Sasser.  Mr. 
DeConcini.  Mr.  Bumpers.  Mr.  Ladt- 
eivberg,  Mr.  Harkin,  Ms.  Mikulski. 
Mr.  Reid.  Mr.  Hatfield,  Mr.  Stevens. 
Mr.  Weicker.  Mr.  McClure,  Mr.  Garh, 
Mr.  Cochran.  Mr.  Kasten,  Mr. 
D'Amato,  Mr.  RuDMAN.  Mr,  Specter, 
Mr.  DoMENici.  Mr.  Grassley,  and  Mr. 
Nickles  conferees  on  the  part  of  the 
Senate. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  the  conferees  be  Instructed  not 
to  recede  to  the  House  conferees  with 
respect  to  section  8118  of  H.R  3576  as 
Incorporated  by  reference  in  House 
Joint  Resolution  395,  the  matter  to 
which  I  addressed  myself  earlier  in  the 

day.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  JOHNSTON.  Mr.  President, 
there  is  no  objection. 

Mr.  STEVENS.  Mr.  President.  I  do 
not  raise  an  objection  because  that  in- 
struction is  not  binding  on  the  confer- 
ees. I  take  it  as  a  statement  of  intent 
from  the  Senator  from  Ohio.  It  would 
not  be  considered  binding  on  this  side. 
The  PRESIDING  OFFICER.  The 
motion  is  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
want  to  thank  Senator  Ted  Stevens, 
the  floor  manager  on  the  minority 
side,  who  is  a  long-time  ally  and  great 
colleague. 

We  are  all  sorry  that  Senator  Hat- 
field lost  his  voice.  His  spirit  was  with 
us.  his  guiding  hand.  In  putting  the 
bill  together,  was  with  us.  The  part  he 
played,  although  his  voice  was  not 
with  us,  was  vital,  important,  and  cru- 
cial to  the  bill,  as  always. 

I  want  to  thank  the  great  help  we  re- 
ceived fiom  the  leadership.  Senator 
Byrd.  every  step  of  the  way  keeping  us 
straight  on  the  rules,  giving  us  support 
In  our  moves  to  keep  the  bill  going.  It 
was  absolutely  invaluable,  as  were  the 
committee  chairmen  who  helped  us  at 
every  step  and.  of  course.  Mr.  Presi- 
dent, our  staff  which  is  without  paral- 
lel in  this  body  on  this  side: 

Frank  Sullivan  and  Proctor  Jones, 
who  are  professionals  in  the  very  high- 


est sense  of  the  word  as  well  as  the 
other  members  of  the  Appropriations 
Committee  staff  who  helped  us  clear 
the  bills  in  the  various  subcommittees, 
made  possible  the  passage  of  this  bill 
in  1  day. 

A  bill  of  this  size,  this  complexity, 
these  many  amendments  to  pass  in  1 
day  I  think  is  close  to  a  record  and  I 
think  the  staff  is  really  to  be  com- 
mended for  that. 

Finally,  we  wish  to  thank  all  Sena- 
tors. We  wish  to  thank  all  Senators  for 
their  cooperation. 

I  wish  Senator  Stennis  were  here  so 
we  could  tell  the  real  guiding  light  in 
this  matter,  our  chairman  of  our  full 
committee,  how  important  he  has 
been:  how  his  guidance  and  help  and 
the  leadership  has  been  vital,  not  Just 
in  this  bill  but  through  the  years  In 
this  Senate.  I  am  glad  we  could  honor 
him  In  an  appropriate  way  tonight. 

I  know  Senator  Stevens  is  going  to 
say  a  word  about  the  minority  staff, 
but  I  would  like  to  join  in  stating  that 
the  minority  staff  is  also  a  great  pleas- 
ure to  work  with.  They  also  are  profes- 
sionals. 

On  the  majority  side,  we  would  seek 
the  counsel  and  advice  of  the  minority 
staff  in  the  same  way  and  with  the 
same  professional  confidence  that  we 
do  the  majority  staff,  and  they  feel 
that  way  about  one  another,  about  the 
committee. 

I  think  it  gives  the  words  "profes- 
sional staff"  a  good  name  around  here 
and  I  am  happy  to  work  in  the  same 
institution  with  these  fine  gentlemen. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  I  would  echo  what 
the  Senator  said  and  I  want  to  compli- 
ment Keith  Kennedy,  staff  director, 
and  Sean  O'Keefe.  the  director  of  the 
Defense  Subcommittee,  for  their  work 
and  all  the  others  on  this  side  and  the 
other  side  of  the  aisle. 

I  remark  for  the  record,  we  probably 
evolved  a  new  procedure  in  terms  of 
handling  amendments.  We  considered 
77  amendments,  had  6  rollcalls.  and 
agreed  to  68  of  the  amendments  that 
were  offered  in  lev^  hours. 

I  do  think  the  Senator  from  Louisi- 
ana is  right,  that  it  is  probably  fairly 
close  to  a  record  and  it  is  a  very  good 
procedure  and  I  think  a  fair  one. 

I  thank  all  concerned  and  I,  too. 
thank  the  distlng\iished  majority 
leader  who  most  people  do  not  know 
was  the  host  of  a  three-ring  circus 
going  on  at  the  same  time.  His  office 
was  being  used  for  three  different  con- 
ferences that  led  to  the  final  break- 
through on  three  controversial  amend- 
ments. And  my  good  friend  was  there 

at  all  of  them  at  one  time  or  another 

and  in  spirit  throughout  them  all. 
So.  thsink  you  very  much. 
The    PRESIDING    OFFICER.    The 

majority  leader. 
Mr.  BYRD.  Mr.  President.  I  thank 

our  fine  managers  for  the  extraordi- 


narily good  work  that  they  have  done 
on  this  long,  long  day.  It  began  early 
and  here  it  is.  3  o'clock  in  the  morn- 
ing, and  they  are  still  here. 

I  thank  Mr.  Stennis.  the  chairman 
of  the  committee:  congratulate  him 
and  I  admire  him  for  his  stamina. 

I  thank  Mr.  Stevens  euid  Mr.  John- 
ston for  the  amendment  which  recog- 
nized Senator  Stennis  by  the  naming 
of  a  ship  in  his  name  and  In  his  honor. 
I  think  this  was  a  tribute  that  was 
highly  deserved. 

Mr.  President,  we  have  witnessed, 
truly,  a  remarkable  display  of  coopera- 
tion on  the  part  of  the  Republican  and 
Democratic  Parties  In  this  Senate:  The 
managers,  the  staff  working  as  they 
did  to  handle,  I  believe  it  was,  some- 
thing like  70  amendments,  6  rollcaU 
votes,  one  of  which  was  final  passage, 
so  there  were  5  roUcall  votes  and 
about  70  amendments  disposed  of. 
Truly  remarkable.  Incredible:  the 
action  of  the  fine  fine  professional 
staff  people. 

I  include  those  staff  people  at  the 
tables  before  us:  Elizabeth  and 
Howard  Greene  on  the  other  side:  and 
Marty  Paone  and  Charles  Kinney  and 
Bill  Norton  on  this  side.  Both  of  them. 

And  then  there  was  Brock  Adams 
who  acted  as  whip  on  this  side.  He 
spent  hours  on  this  day  making  tele- 
phone calls  to  names  who  were  on  the 
list  for  amendments.  He  called  them 
and  I  just  want  to  say  thank  you.  That 
Is  about  the  best  way  to  say  It,  I  guess, 
to  all  whom  I  have  named.  If  I  have 
overlooked  any.  I  apologize. 


third  reading,  read  the  third  time,  and 
passed. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  may  I  ask 
the  distinguished  assistant  Republican 
leader  if  the  following  calendar  orders 
have  been  cleared  on  his  side:  Calen- 
dar orders  numbered  286.  339.  469.  471. 
473.  474.  475.  476.  477,  478.  479,  482. 
483,  and  484. 

Mr.  SIMPSON.  Mr.  President,  all  of 
those  items  have  been  cleared  on  this 
side  of  the  aisle. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  aforemen- 
tioned calendar  orders  be  considered 
en  bloc,  agreed  to  en  bloc,  that  amend- 
ments where  shown  be  agreed  to, 
where  the  preambles  are  required  to 
be  amended  that  that  be  done,  that 
statements  be  appropriately  placed  In 
the  Record,  and  that  a  motion  to  re- 
consider en  bloc  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


ACCESS  ACROSS  CERTAIN  FED- 
ERAL LANDS  IN  THE  STATE  OF 
ARKANSAS 

The  Senate  proceeded  to  consider 
the  bill  (S.  1259)  to  direct  the  Secre- 
tary of  the  Interior  to  permit  access 
across  certain  Federal  lands  in  the 
State  of  Arkansas,  and  for  other  pur- 
poses, which  hawl  been  reported  from 
the  Committee  on  E2nergy  and  Natural 
Resources,  with  amendments,  as  fol- 
lows: 

(The  parts  of  the  bill  Intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  Inserted  are  shown  In  Italic.) 
S.  1259 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  (a) 
Notwithstanding  any  other  provision  of  law. 
the  Secretary  of  the  Interior  shall  permit 
access  across  the  Buffalo  National  River 
(hereinafter  referred  to  as  "the  park")  to 
certain  privately  owned  lands  outside  the 
park  boundary  along  a  route  known  locally 
as  the  "Old  Springtown  Road"  as  depicted 
on  a  map  entitled  Old  Springtown  Road 
Access",  dated  April,  1987  and  available  for 
Inspection  in  the  Office  of  the  Superintend- 
ent. Buffalo  National  River. 

(b)  The  Secretary  shall  permit  such  access 
across  the  park  solely  for  the  purpose  of 
providing  to  the  owners  (as  of  September  1, 
1987}  reasonable  Ingress  and  egress  to  the 
private  residential  property  depicted  on  the 
map  referenced  in  subsection  (a). 

(c)  The  Secretary  shall  promulgate  such 
regulations  as  he  deems  necessary  to  ensure 
that  such  access  does  not  unreasonably  di- 
minish the  scenic,  historic,  and  other  values 
for  which  the  park  was  established. 

(d)(1)  The  owners  of  the  private  residen- 
tial property  identified  in  subsection 
[(c)]  <bf  shall  pay  an  annual  fee  to  the  Sec- 
retary of  the  Interior  for  the  access  provid- 
ed pursuant  to  this  Act. 

(2)  Any  fee  coUected  shaU  be  fair  and  rea- 
sonable and  shall  be  in  an  amount  necessary 
to  cover  the  administrative  costs  associated 
with  granting  of  such  access,  including  the 
Issuance  of  annual  permits:  Provided,  That 
in  no  event  shall  the  fee  collected  pursuant 
to  this  subsection  exceed  $100  per  annum. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


BOUNDARIES  OP  STONES  RIVER 
NATIONAL  BATTLEFIELD 

The  bill  (H.R.  1994)  to  amend  the 
boundaries  of  Stones  River  National 
Battlefield.  TN,  and  for  other  pur- 
poses,  was  considered,   ordered  to  a 


QUALITY   PHYSICAL   EDUCATION 

PROGRAMS    FOR    ALL    SCHOOL 

CHILDREN 

The  Senate  proceeded  to  consider 
the  concurrent  resolution  (H.  Con. 
Res.  97)  to  encourage  State  and  local 
governments  and  local  educational 
agencies  to  provide  high  quality  daily 
physical  education  programs  for  all 
children  In  kindergarten  through 
grade  12. 

Mr.  KENNEDY.  Mr.  President,  the 
concurrent  resolution  before  the 
Senate  today  makes  an  important 
statement  as  to  Congress'  intent  re- 


garding the  provision  of  physical  edu- 
cation to  young  people  In  elementary 
and  secondary  school. 

Physical  fitness  Is  an  integral  part 
not  only  of  one's  physical  well-being, 
but  of  one's  mental  and  emotional 
well-being  as  weU.  And  good  habits  of 
sound  physical  health  are  best  formed 
early  in  life.  In  this  age  of  fitness 
craze  among  adults  of  all  ages.  It  is  as- 
tonishing to  hear  that  such  concern 
has  not  spilled  over  to  improve  the  fit- 
ness of  young  people.  While  we  are 
made  Increasingly  aware  of  the  tre- 
mendous benefits  of  physical  exercise, 
and  spending  more  time  jogging 
around  the  mall  and  joining  health 
clubs,  it  is  appalling  that  we  are  not 
maiung  the  same  assurances  that  our 
children  also  receive  the  benefits  of 
exercise. 

As  many  of  you  may  remember. 
President  Kennedy  was  a  promoter  of 
the  50-mile  hike  before  the  fitness 
craze  ever  became  fashionable.  The 
statistics  which  have  been  Included  In 
the  record  by  my  colleagues  are  dis- 
turbing in  that  they  indicate  a  decline 
in  the  physical  fitness  of  our  young 
people  since  that  time,  rather  than  an 
improvement.  Therefore,  I  commend 
the  Senator  from  Alaska  for  sponsor- 
ing this  concurrent  resolution,  and  I 
urge  my  colleagues  to  support  It. 

Mr.  BINGAMAN.  Mr.  President,  the 
Issues  this  concurrent  resolution  ad- 
dresses—the  health,  well-being,  and 
physical  fitness  of  our  children- 
should  be  of  great  importance  to  us 
all.  In  recent  years,  as  technology  and 
economics  have  led  us  into  a  more 
competitive  global  society,  we  have 
come  to  realize  the  Importance  of 
higher  education,  mental  fitness,  and 
Improvement.  We  must  also  realize 
that  physical  fitness  and  physical  Im- 
provement are  equally  important.  Un- 
fortunately, many  of  us  do  not. 

Indeed,  we  are  our  own  worst  enemy. 
Half  the  deaths  In  this  country  are  re- 
lated to  lifestyle.  Heart  disease,  obesi- 
ty, drug  abuse,  alcoholism,  and  poor 
nutrition  are  all  rooted  in  the  way  we 
choose  to  live.  Even  worse,  the  AIDS 
epidemic  spreading  In  the  adult  com- 
munity today  will  filter  down  to  our 
young  people  unless  education  and 
prevention  of  this  disease  Is  Included 
In  some  form  in  our  schools. 

Communicable  disease,  however,  Is 
not  the  only  enemy.  George  Allen, 
Chairman  of  the  Presidents  Council 
on  Physical  Fitness  and  Sports,  calls 
the  lack  of  youth  fitness  "the  best 
kept  secret  in  America  today."  A  re- 
cently published  report  In  the  Journal 
of  Physical  Education,  Recreation  and 
Dance  indicates  that  only  one-third  of 
the  first  through  fourth  graders  sur- 
veyed take  a  physical  education  class 
daily  and  that  children  today  watch 
four  times  as  much  television  as  they 
spend  In  physical  education  classes. 
Most  alarming,  the  report  states  that 
as  many  as  50  percent  of  our  children 


are  not  getting  enough  exercise  to  de- 
velop healthy  hearts  and  lungs. 

The  report's  findings  are  reaffirmed 
In  my  own  State  of  New  Mexico.  Chil- 
dren simply  are  not  as  physically  fit  as 
they  were  a  decade  ago.  A  recent  study 
by  the  Albuquerque  Public  Schools 
shows  that  children  there  scored 
below  the  national  average  in  most 
tests  for  fitness  and  endurance— and 
the  problem  appears  to  worsen  as  the 
kids  grow  older.  A  majority  of  boys  In 
the  Albuquerque  system  scored  below 
the  national  average  in  cardiovascular 
endurance,  agility,  leg  power,  and 
flexlbUlty.  The  girls  scored  below  the 
national  average  on  three  tests— the 
50-yard  dash,  agility,  and  leg  power. 

I  don't  mean  to  suggest  that  our 
children  should  be  miniature  Atlases, 
but  medical  experts  agree  that  physi- 
cal fitness  is  a  key  component  of  good 
health  and  disease  prevention  and 
that  fitness  among  kids  nationwide  is 
instead  declining. 

I  strongly  believe  that  our  best 
weapon  against  these  unfortunate  life- 
style trends  is  to  institute  comprehen- 
sive health  and  physical  education 
curriculums  In  our  schools.  It  Is  for 
this  reason  that  earlier  this  year  I  In- 
troduced S.  1348.  an  act  to  establish 
within  the  Department  of  Education 
an  Office  of  Comprehensive  School 
Health  Education  and  that  I  support 
this  resolution  encouraging  States  to 
provide  quality  dally  physical  educa- 
tion programs  for  elementary  and 
high  school  students. 

Schools  present  our  best  opportuni- 
ty to  reverse  these  trends,  but  they  are 
falling  to  do  so.  Health  education  In 
high  schools,  unfortunately,  is  usually 
an  elective  that  does  not  count  toward 
graduation.  At  last  count,  more  than 
20  States  did  not  have  health  educa- 
tion consultants  in  their  departments 
of  education.  I'm  happy  to  report  that 
New  Mexico  has  such  a  consultant  and 
has  established  an  extensive  Growing 
Healthy  Program  for  young  New 
Mexicans. 

I  believe  physical  fitness  and  health 
education  must  be  core  studies,  not 
half-hearted  weekly  sessions  or  isolat- 
ed, optional  courses  crammed  into  a 
high  school  senior's  last  semester.  At 
the  Federal  level,  the  Office  of  Com- 
prehensive School  Health  would  estab- 
lished a  focal  point  In  the  Federal 
Government  for  coordinating  and  car- 
rying out  health  education  and  fitness 
programs  among  States  and  schools. 

An  Office  of  Comprehensive  School 
Health  Education  would  finally  pro- 
vide a  mechanism  for  coordinating  the 
numerous  categorical  programs  in  the 
Department  of  Education,  and  even 
more  Importantly,  among  the  other 
Federal  agencies. 

The  National  Institutes  of  Health, 
Centers  for  Disease  Control,  National 
Highway  Traffic  Safety  Administra- 
tion, and  the  Office  of  Disease  Preven- 
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tlon  and  Health  Promotion  all  have  an 
interest  in  school  health  and  generate 
a  variety  of  information  aimed  at  in- 
forming the  public  of  health  Issues. 
Yet  no  office  within  the  Department 
of  Education  exists  to  distribute  this 
information  to  the  States  and  local 
educational  agencies.  Health  educa- 
tion material  and  curriculums  devel- 
oped by  these  agencies  should  be  inte- 
grated and  presented  in  a  comprehen- 
sive school  health  education  program. 

A  centralized  Federal  office  could 
quicken  the  use  of  Federal  health  and 
fitness  research  information  and  pro- 
motion, stimulate  quality  health  and 
physical  education  programs,  encour- 
age community  involvement  in  health 
education  curriculum  decisions,  smd 
buttress  States  and  local  educational 
agencies  with  technical  support. 

I  believe  my  colleagues  can  under- 
stand the  vital  need  for  such  an  office. 
Indeed,  previous  Congresses  have.  In 
1978.  Congress  created  a  new,  direct 
grant  program  for  school  health  edu- 
cation. Although  draft  regulations 
were  Issued  for  public  comment,  no 
final  regulations  were  promulgated 
nor  any  grants  made,  largely  because 
the  office  was  dismantled  in  1981  in 
the  reorganization  of  the  Department 
of  Education.  Six  years  have  passed. 
And  as  we  have  seen,  the  state  of  our 
children's  health  continues  to  decline 
and  our  schools  do  not  seem  to  be 
stemming  the  downward  slide.  It  is 
time  once  again  to  reestablish  the 
Office  of  Comprehensive  School 
Health  Education. 

Unfortunately,  and  despite  the  In- 
corporation of  portions  of  S.  1348  into 
the  Robert  T.  Stafford  Elementary 
and  Secondary  Education  Improve- 
ment Act  whfch  passed  the  Senate  last 
week.  I  fear  the  existence  of  this  vital 
office  may  once  again  be  threatened, 
even  before  it  Is  reestablished.  This  is 
because  the  Education  Reauthoriza- 
tion Act  merely  authorizes  the  Secre- 
tary of  Eklucatlon  to  make  grants  and 
contracts  that  would  establish  or 
strengthen  school  health  education 
programs  through  an  Office  of  Com- 
prehensive School  Health  Education. 
It  does  not  direct  the  Secretary  to  es- 
tablish the  office  or  make  the  grants. 

I  understand  that  some  Members  of 
this  body  were  concerned  that  author- 
ization of  such  an  office— a  health 
education  office — would  have  been 
tantamount  to  authorizing  the  estab- 
lishment of  school-based  clinics 
throughout  the  United  States.  Let  me 
assure  you.  Mr.  President,  as  I  did  last 
week,  this  simply  is  not  true.  The 
Office  of  Comprehensive  School 
Health  would  not  encompass  health 
services,  it  would  merely  seek  to  im- 
prove the  quality  of  our  children's  fit- 
ness and  health  education.  It  would 
encourage  and  support  programs  that 
stress  physical  health,  well-being,  and 
disease  prevention  as  a  part  of  the  reg- 
ular  education   program.   The   office 


would  provide  technical  support  to 
States  and  local  educational  agencies, 
issue  an  annual  progress  report,  and 
monitor  the  status  of  school  health 
nationally.  Also,  and  importantly,  the 
office  would  cooperate  with  other  Fed- 
eral agencies  to  coordinate  school 
health  and  physical  education  pro- 
grams and  to  provide  these  programs 
with  up-to-date  Federal  information. 

Because  I  believe  these  programs  are 
vital  to  our  children's  future.  I  Intend 
to  monitor  Secretary  Bennett's  actions 
with  respect  to  the  creation  of  the 
Office  of  Comprehensive  School 
Health  Education  and.  if  the  Depart- 
ment continues  to  ignore  the  worsen- 
ing state  of  our  children's  health  and 
fitness.  I  stand  ready  to  offer  legisla- 
tion that  would  more  affirmatively  re- 
quire the  Department  to  take  action. 
Where  our  children  are  concerned,  we 
cannot  tolerate  administrative  inertia. 

In  the  meantime.  I  urge  my  col- 
leagues to  join  us  in  support  of  this 
concurrent  resolution  and  to  encour- 
age their  State  and  schools  to  provide 
sound  daily  physical  education  pro- 
grams to  our  Nation's  children. 

Mr.  STEVENS.  Mr.  President,  the 
Greeks  set  the  standard  centuries  ago 
with  the  ideal  of  a  well-educated 
person— educated  in  the  mind,  the 
body,  and  the  spirit.  And  yet  In  Amer- 
ica today  we  tolerate  an  incomplete 
education  for  our  children. 

We  know  that  good  health  and  fit- 
ness habits  are  best  established  early 
in  life,  and  yet  we  are  neglecting  this 
essential  aspect  of  our  children's  edu- 
cation. Only  10  percent  of  the  States 
require  elementary  school  students  to 
take  physical  education  for  a  mini- 
mum of  30  minutes  a  day— this  fact 
comes  from  a  recent  survey  conducted 
by  the  American  Alliance  for  Health. 
Physical  Education.  Recreation,  and 
Dance.  Only  four  States— Illinois.  New 
Jersey.  New  York,  and  Rhode  Island- 
require  all  students  to  take  a  specific 
amount  of  physical  education  in  all 
grades,  kindergarten  through  grade 
12.  In  addition.  39  States  require  less 
than  hall  of  the  recommended  amount 
of  physical  education  for  students  In 
all  grades. 

The  findings  of  a  recently  released 
study  conducted  by  the  Public  Health 
Service,  the  National  Children  and 
Youth  Fitness  Study  II.  show  that  6- 
to  9-year-old  children  carry  more  body 
fat  than  did  their  counterpairts  of  20 
or  more  years  ago.  Other  research  in- 
dicates that  40  percent  of  children 
ages  5  to  8  already  exhibit  obesity,  ele- 
vated blood  pressure,  high  cholesterol 
levels,  and  inactivity— all  coronary  risk 
factors.  In  light  of  these  frightening 
statistics,  why  are  we  neglecting  this 
most  basic  component  of  our  chil- 
dren's education?  There  are  simply 
not  enough  quality  daily  physical  edu- 
cation programs  across  the  country  to 
enable  our  children  to  learn  how  to 


keep  themselves  healthy  and  maintain 
a  basic  level  of  physical  fitness. 

Daily  physical  education  classes,  as 
endorsed  by  the  concurrent  resolution 
before  us  today,  provide  sequential 
planned  objectives  which  teach  motor 
skills,  information  and  understanding, 
and  attitude  and  appreciation.  Chil- 
dren receive  needed  Information  about 
the  components  of  health-relat3d 
physical  fitness — cardiovascular  endur- 
ance, muscular  strength,  muscular  en- 
durance, flexibility,  and  body  composi- 
tion. Fitness  testing  also  serves  the 
purpose  of  educating  students,  their 
parents,  and  teachers  about  the  fitness 
needs  of  children,  helps  children  track 
changes  in  their  fitness  levels  over 
time,  provides  a  baseline  for  the  devel- 
opment of  individualized  exercise  pro- 
grams, and  helps  to  motivate  students 
to  improve  their  fitness  levels  and  ex- 
ercise habits.  This  knowledge  is  vital, 
yet  not  even  half  of  all  children  have 
their  fitness  tested  while  In  school. 

Dally  physical  education  classes  pro- 
vide children  with  the  time  to  develop 
aerobic  capacity  by  participating  In 
vigorous  activity  on  a  regular  basis 
which  Is  proved  to  reduce  coronary 
risk  factors.  The  teaching  of  basic 
motor  skills  for  participating  in  life- 
time activities — organized  sports  and 
recreation— reinforces  the  need  for 
lifetime  fitness  habits  through  the  fun 
and  excitement  of  physical  challenges 
and  teamwork.  Knowledge  gained  In 
dally  physical  education  class  will  edu- 
cate our  children  about  caring  for 
their  bodies  today— and  tomorrow. 

Today's  children  are  the  workforce 
of  the  future.  Adults  who  participate 
in  a  fitness  program  take  less  sick  days 
per  year.  An  absent  employee  costs 
the  employer  one  and  one-hsilf  times 
the  amount  of  the  daily  wage— compa- 
nies could  save  a  substantial  amount 
of  money  if  they  reduced  the  total  sick 
days  for  their  employees.  In  terms  of 
dollars  and  cents,  the  need  for  health- 
ly  and  fit  children  becomes  even  clear- 
er. We  must  ensure  that  our  children 
are  educated  today  against  the  dis- 
eases and  health-risk  factors  that  will 
put  them  and  our  Nation's  economy  in 
jeopardy  tomorrow. 

The  concurrent  resolution  before  us 
today  seeks  to  bring  this  youth  fitness 
crisis  to  the  attention  to  State  and 
local  governments  and  local  education- 
al agencies — its  compsuilon  measure 
was  passed  by  the  House  in  October. 

Unlike  many  of  today's  education 
problems,  the  remedy  is  clear,  and  the 
benefits  9se  almost  immediate.  This 
resolution  will  be  used  by  parents,  edu- 
cators and  administrators  alike  to 
ensure  that  the  physical  education  of 
our  children  is  not  seen  as  a  frill  to  be 
cut  from  school  budgets.  It  will  work 
to  reverse  the  erosion  of  health  and 
physical  education  programs,  and  reaf- 
firm the  Greek  ideal  of  a  complete 


education— complete    In    mind,    body 
and  spirit. 

We  must  give  our  children's  health 
and  fitness  an  equal  place  In  the  class- 
room. The  overwhelming  support 
shown  this  legislation  by  my  col- 
leagues (85  cosponsors),  as  well  as  or- 
ganizations like  the  American  Alliance 
for  Health,  Physical  Education.  Recre- 
ation and  Dance,  the  President's 
Council  on  Physical  Fitness  and 
Sports,  the  American  Heart  Associa- 
tion, the  American  Medical  Associa- 
tion, the  National  Education  Associa- 
tion and  others  indicates  that  health- 
related  physical  fitness  can  become  a 
reality  for  the  children  of  America. 

I'd  like  to  commend  the  work  of  a 
person  who  played  a  key  role  in  the 
success  of  this  resolution:  Dr.  Mary 
Conroy.  Mary  is  a  graduate  of  Colum- 
bia University  with  a  doctorate  in 
Physical  Education  and  Dance.  She 
has  published  five  books  on  self  de- 
fense. Mary  was  a  fellow  In  my  office, 
on  sabbatical  leave  from  California 
State  University,  Los  Angeles,  to  assist 
me  on  this  resolution.  She  did  an  ex- 
cellent job.  and  I'm  grateful. 

I  urge  all  Members  to  join  me  in  sup- 
porting this  concurrent  resolution. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  to  express  my  sup- 
port for  House  Concurrent  Resolution 
97,  a  concurrent  resolution  sponsored 
by  the  colleague  from  Alaska,  Senator 
Stevens.  This  concurrent  resolution 
would  be  an  important  step  forward  in 
highlighting  the  problem  of  children's 
health,  and  the  lack  of  quality  physi- 
cal education  programs  within  our  cur- 
rent education  system. 

Many  people  believe  that  American 
children  are  active  and  fit.  However, 
studies  show  that  this  Is  not  the  case, 
and,  in  fact,  recent  trends  show  declin- 
ing health  and  fitness  for  children  in 
this  country.  According  to  the  Ameri- 
can Alliance  for  Health.  Physical  Edu- 
cation. Recreation  &  Dance  [AAH- 
PERD].  40  percent  of  American  chil- 
dren ages  5-8  are  already  obese,  have 
elevated  blood  pressure  or  high  choles- 
terol, and  are  inactive.  The  American 
Alliance  study  showed  that  30  percent 
of  boys  ages  10  and  11  and  60  percent 
of  girls  ages  10  to  18  failed  to  perform 
a  single  chin-up.  These  figures  have 
serious  implications  for  the  well-being 
of  all  Americans. 

To  ensure  the  health  and  well-being 
of  our  children,  the  American  Alliance 
recommends  elementary  chUdren  and 
secondary  students  receive  30  minutes 
and  50  minutes  of  dally  physical  exer- 
cise, respectively.  However,  studies 
show  that  only  10  States  require  ele- 
mentary schools  to  meet  this  need. 
Under  our  current  physical  education 
program,  our  children  simply  do  not 
have  the  opportunity  to  Improve  their 
physical  fitness.  EJven  my  own  great 
State  of  Minnesota  is  currently  experi- 
encing a  decline  in  the  number  of 
physical  education  requirements. 


In  swldition  to  better  physical  health, 
improved  fitness  will  sharpen  a  child's 
mental  alertness,  academic  perform- 
ance, and  readiness  to  learn  while  in 
school  and  will  establish  habits  that 
will  lead  him  or  her  to  a  healthier  and 
more  productive  life.  Furthermore, 
this  could  save  our  Nation  thousands 
of  dollars  in  medical  costs  a  year,  and 
save  businesses  thousands  of  dollars  in 
productivity  and  absenteeism  a  year. 

It  is  our  responsibility  as  a  society  to 
see  that  our  children  have  the  oppor- 
tunity to  lead  a  healthy  and  active 
life,  and  to  promote  their  own  health. 
Mr.  President,  this  resolution  will  in- 
crease the  awareness  of  the  imt>or- 
tance  of  physical  education  programs, 
and  encourage  States  to  adopt  in- 
creased physical  education  require- 
ments. I  urge  my  colleagues  to  support 
House  Concurrent  Resolution  97. 

The  concurrent  resolution  (H.  Con. 
Res.  97)  was  considered,  and  agreed  to. 

The  preamble  was  agreed  to. 


REMOVAL  OF  REVERSIONARY 
RIGHTS  TO  CERTAIN  LANDS 

The  Senate  proceeded  to  consider 
the  bill  (S.  892)  to  remove  the  right  of 
reversion  to  the  United  States  in  lands 
owned  by  the  Shriners'  Hospitals  for 
Crippled  Children  on  lands  formerly 
owned  by  the  United  States  in  Salt 
Lake  County,  tJT.,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  thereof 
the  following: 

That  (a)  notwltlistanding  any  provision  of 
the  Act  of  March  14,  1946  (60  Stat.  55, 
Chapter  91),  or  any  other  provision  of  law, 
the  Administrator  of  the  General  Services 
Administration,  subject  to  receipt  of  the 
payment  described  In  subsection  (b).  Is  au- 
thorized and  directed  to  release  by  quitclaim 
deed  to  Shriners  Hospitals  for  Gripped  Chil- 
dren, a  Colorado  corporation,  on  behalf  of 
the  United  States,  any  and  all  right  of  re- 
version held  by  the  United  States  in  and  to 
the  lands  which  were  formerly  owned  by 
the  United  States  In  Salt  Lake  County. 
Utah,  and  which  were  transferred  pursuant 
to  said  Act. 

(b)  In  consideration  for  the  quitclaim  deed 
release  described  In  subsection  (a),  Shriners' 
Hospitals  for  Crippled  Children  shaU  pay  to 
the  United  States  the  sum  of  $97,627. 

(c)  The  Administrator  shall  fulfill  the  re- 
quirements of  subsection  (a)  within  sixty 
days  of  receipt  of  the  payment  provided  for 
subsection  (b). 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


visitor  and  environmental  education 
center  in  the  Pinelands  National  Re- 
serve, in  the  State  of  New  Jersey. 

Mr.  JOHNSTON.  Mr.  President,  on 
December  9,  1987,  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  S.  1165.  a  bill 
to  authorize  the  Secretary  of  the  Inte- 
rior to  provide  for  the  development 
and  operation  of  a  visitor  and  environ- 
mental education  center  In  the  Pine- 
lands  National  Reserve,  in  the  State  of 
New  Jersey. 

At  the  time  the  report  was  filed,  the 
committee  had  not  received  an  esti- 
mate of  cost  from  the  Congressional 
Budget  Office.  The  committee  has 
now  received  that  report,  and  I  ask 
unanimous  consent  that  It  be  Included 
in  the  Record  at  this  time  for  the  use 
and  information  of  the  public  and  my 
colleagues  of  the  Senate. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress, 
Congressional  Budget  OrricE, 
Washington.  DC,  December  9.  1987. 
Hon.  J.  Bennett  Johnston.  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  S.  1165.  a  bill  to  authorize 
the  Secretary  of  the  Interior  to  provide  for 
the  development  and  operation  of  a  visitor 
and  environmental  education  center  in  the 
Pinelands  National  Reserve,  in  the  State  of 
New  Jersey. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 

With  best  wishes. 
Sincerely. 

Edward  M.  Gramlich. 

Acting  Director. 

Congressional  Budget  Oftice  Cost 
Estimate 

1.  BUI  numbers.  1165. 

2.  Bill  title:  To  authorize  the  Secretary  of 
the  Interior  to  provide  for  the  development 
and  operation  of  a  visitor  and  environmen- 
tal education  center  in  the  Pinelands  Na- 
tional Reserve,  In  the  State  of  New  Jersey. 

3.  BUI  status:  As  ordered  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources.  December  2.  1987. 

4.  BUI  purpose:  The  bUl  directs  the  Secre- 
tary of  the  Interior  to  develop.  In  coopera- 
tion with  the  State  of  New  Jersey,  an  inter- 
pretive program  for  the  Pinelands  National 
Reserve.  This  program  would  Include  the 
planning,  construction  and  operation  of  a 
visitor  and  environmental  education  center. 
The  bUl  authorizes  $1  million  for  planning 
and  design  of  the  center,  and  $5  million  for 
construction.  The  bill  also  authorizes  $21.2 
million  for  additional  land  acquisition  in  the 
Pinelands. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 


VISITOR    AKD    ENVIRONMENTAL 
EDUCATION    CENTER    IN    PINE- 
LANDS NATIONAL  RESERVE 
The  Senate  proceeded  to  consider 
the  bill  (S.  1165)  to  authorize  the  Sec- 
retary of  the  Interior  to  provide  for 
the  development  and  operation  of  a 
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The  operation  and  maintenance  of  the 
education  center  would  cost  the  federal  gov- 
ernment an  additional  $225,000  annuaUy  be- 
ginning in  fiscal  year  1992. 

The  costs  of  this  biU  faU  within  budget 
function  300. 

Basis  of  estimate:  This  estimate  assumes 
that  the  biU  wUl  be  enacted  in  January 
1988.  and  that  the  full  amounts  authorized 
will  l>e  appropriated.  It  is  assumed  that  the 
planning  and  design  of  the  center  would  be 
completed  within  12  months  of  the  date  of 
enactment,  and  that  the  construction  of  the 
center  would  be  substantially  completed 
within  18  months  of  completion  of  the  plans 
and  design.  CBO  estimates  that  about  $4 
million  would  be  expended  each  year  for 
land  acquisition. 

6.  Estimated  cost  to  State  and  local  gov- 
ernments: The  SUte  of  New  Jersey  would 
be  required  to  fund  25  percent  of  the  con- 
struction, operation  and  maintenance  costs 
of  the  center.  We  estimate  that  the  state 
share  for  operation  and  maintenance  costs 
would  total  $75,000  annually,  and  that  con- 
struction costs  would  total  $1.25  million 
over  the  1989-1991  period. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Douglas  Criscl- 
tello. 

10.  Estimate  approved  by:  C.G.  Nuckols 
(for  James  L.  Blum.  Assistant  Director  for 
Budget  Analysis). 

Mr.  BRADLEY.  Mr.  President,  New 
Jersey's  Ptnelands  National  Reserve 
grew  from  historic  Federal  and  State 
legislation  in  1978  and  1979.  It  repre- 
sented a  cooperative  experiment 
among  Federal,  State,  and  local  gov- 
ernments. It's  a  partnership  that 
rarely  has  been  accomplished  with  the 
success  of  this  effort.  In  the  case  of 
the  Plnelands,  the  results  have  been 
solid.  This  national  reserve  has  faced 
numerous  obstacles,  which  have  re- 
peatedly been  overcome  by  imagina- 
tion and  determination. 

Prior  to  the  passage  of  the  Federal 
National  Park  and  Recreation  Act  in 
1978  and  the  SUte's  1979  Plnelands 
Protection  Act,  more  than  240.000 
acres  in  the  Plnelands  were  under 
public  ownership  as  parks,  wildlife 
areas  and  State  forest.  Because  of  the 
unique  and  fragile  nature  of  the  Plne- 
lands, the  Plnelands  National  Reserve 
legislation  sets  aside  a  1.1 -million-acre 
area— nearly  22  percent  of  the  land 
area  in  the  State— for  special  consider- 
ation and  protection. 

Most  visitors  to  New  Jersey  pass  the 
Plnelands  without  notice.  Millions  of 
people  yearly  drive  on  the  New  Jersey 
Turnpike  and  the  Garden  State  Park- 
way which  border  the  Plnelands  area. 
There  are  no  snow-capped  peaks,  no 
soaring  waterfalls,  no  spectacular  cav- 
erns. This  1.1  million  acres  of  scrub 
pine  forest,  wetlands,  and  rare  plant 
and  animal  species  is  subtle  and  pre- 
cious. The  Plnelands  represents  a  vast 
wilderness  area,  made  even  more  re- 
markable by  its  proximity  to  the 
Northeast's  population  and  industrial 
centers. 

But  It  is  a  fragile  area— the  Plne- 
lands' sandy  soils  and  shallow  ground 


water  table  are  easy  victims  to  indus- 
trial pollution  or  abuse. 

Mr.  President,  today  the  full  Senate 
is  considering  legislation  which  supple- 
ments these  efforts  to  establish  the 
Plnelands  Reserve.  A  central  goal  of 
this  legislation  is  to  end  the  anonjm[il- 
ty  of  this  wild  and  beautiful  region. 
Passage  of  this  legislation  will  enable 
the  creation  of  a  Pineland's  visitor  or 
interpretive  center.  This  legislation  in- 
cludes a  Federal  spending  authoriza- 
tion of  roughly  $5  million  for  the  de- 
velopment of  such  a  facility. 

This  center  would  serve  two  key  pur- 
poses: 

To  focus  attention  on  the  vast  and 
beautiful  Plnelands  Wilderness,  and 

To  provide  an  easily  accessible 
center  for  environmental  education 
and  telling  the  Plnelands  story. 

A  decade  ago,  this  wilderness  area 
was  in  danger  and,  today,  because  of 
the  historic  efforts,  the  Plnelands  are 
alive  and  well.  In  1983.  the  United  Na- 
tions itself  recognized  the  Importance 
of  the  Plnelands  by  designating  it  as 
an  "International  Biosphere  Reserve," 
a  distinction  it  shares  with  only  the 
world's  most  remarkable  ecosystems 
such  as  Yellowstone  National  Park 
and  the  Florida  Everglades. 

It  is  the  Plnelands  Commission  that 
has  the  tough  job  of  protecting  the 
most  fragile  and  remarkable  areas. 
The  Plnelands  Commission  uses  its 
comprehensive  management  plan  as  a 
blueprint  for  the  protection  and  devel- 
opment of  this  vital  wilderness.  Much 
of  the  plan  represents  an  effort  to 
channel  development  away  from  sensi- 
tive areas.  However,  an  essential  com- 
ponent of  this  plan  is  a  land  acquisi- 
tion program  which  is  designed  to  pro- 
tect critical  environmental  and  cultur- 
al areas  and  provide  a  wide  range  of 
recreational  opportunities. 

Appproximately.  100.000  acres  of 
land  have  been  targeted  for  acquisi- 
tion with  the  goal  of  establishing  a 
system  of  self-maintaining  ecological 
reserves  which  are  representative  of 
the  Plnelands.  So  far,  roughly  87,000 
acres  have  been  funded  for  acquisi- 
tion. Unfortunately,  with  a  Federal 
grant  of  $5.8  million  last  sununer,  the 
original  spending  authorization  of  $26 
million  contained  in  the  1978  legisla- 
tion was  exhausted. 

It  is  my  goal  to  give  the  Plnelands 
Commission  and  the  State  DEP.  which 
actually  must  purchase  the  land,  the 
tools  they  need  to  complete  this  vital 
acquisition  program.  To  this  end,  the 
legislation  Increases  the  Federal 
spending  authorization  by  121.2  mil- 
lion. 

There  are  two  main  targets  for  this 
new  land  acquisition  program; 

The  Wading  River  ecosystem  in  the 
central  Plnelands,  and 

Lands  In  the  Manumuskln  River  wa- 
tershed area  In  the  south. 

The  Wading  River  watershed  area 
Includes    the    unique    pine    plains— 


12,000  acres  of  pygmy  pine  forest— and 
white  cedar  swamps.  The  Wading  Is 
one  of  New  Jersey's  pxu-est  streantis 
and  a  popular  spot  for  canoeists— two 
features  It  shares  with  the  Manumus- 
kln River  In  the  south. 

I  note  that,  earlier  this  month,  the 
Senate  approved  my  legislation  which 
designates  the  Maurice.  Manumuskln, 
and  Menantlco  Rivers  as  study  rivers 
for  possible  Inclusion  In  the  Nation's 
system  of  wild  and  scenic  rivers.  The 
features  that  make  these  rivers  excep- 
tional are  the  featvtres  of  the  Plne- 
lands Itself. 

Mr.  President,  that  the  Plnelands 
can  exist  at  all  In  New  Jersey,  the 
most  densely  populated  State  In  the 
Nation,  is  amazing.  The  Plnelands 
demonstrates  the  power  of  people  to 
hold  back,  to  reflect  on  the  land's 
meaning  and  promise,  and  to  decide 
positively  that  the  collective  interest  is 
preservation  and  restraint. 

The  Senate  Energy  Committee  re- 
viewed this  legislation,  and  endorsed  It 
unanimously,  with  a  19-to-O  vote.  I 
urge  my  colleagues  today  to  consider 
this  legislation  and  Its  critical  value, 
and  to  pass  It— as  did  the  Energy  Com- 
mittee—by  a  unanimous  vote. 

The  bill  (S.  1165)  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed:  as 
follows: 

s.  1165 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  502  of  the  National  Parks  and 
Recreation  Act  of  1978  (Public  Law  95-625: 
16  U.S.C.  471i).  esUbllshing  the  Plnelands 
National  Reserve  in  the  SUte  of  New 
Jersey,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

•■(IHIXA)  In  furtherance  of  the  findings 
and  purposes  of  this  section,  and  to  enhance 
public  education  and  appreciation  of  the 
natural  and  cultural  resources  of  the  Pine 
Barrens  area  of  New  Jersey,  the  Secretary 
shall,  in  cooperation  with  the  planning 
entity  and  appropriate  departments  and 
agencies  of  the  State  of  New  Jersey,  imple- 
ment an  interpretive  program  for  the  Re- 
serve. 

"(B)  The  program  authorized  by  this  sub- 
section shall  include— 

"(1)  the  preparation  of  interpretive  and  in- 
formational materials,  exhibits,  films,  lec- 
tures, and  other  devices  and  educational 
methods,  and  making  them  available,  direct- 
ly and  through  appropriate  offices  of  the 
State  of  New  Jersey,  to  the  public:  and 

"(11)  the  planning,  construction,  and  oper- 
ation, in  accordance  with  this  subsection,  of 
a  visitor  and  environmental  education 
center  and  related  facilities  l(x»ted  in  the 
Reserve. 

"(2KAXi)  Within  12  months  of  the  date  of 
enactment  of  this  subsection,  the  Secretary, 
with  the  concurrence  of  the  planning  entity 
and  the  State  of  New  Jersey,  and  the  coop- 
eration of  other  public  and  private  entities 
as  may  be  necessary  and  appropriate,  shall 
complete  a  plan  and  design  for  the  visitor 
and  environmental  education  center  and  re- 
lated facilities. 

"(11)  The  plan  shall— 


"(I)  indicate  the  location  or  locations  of 
the  center  and  related  facilities: 

"(II)  set  forth  the  method  of  acquisition, 
the  prospective  ownership  of  the  real  prop- 
erty on  which  the  center  shall  be  construct- 
ed, and  the  estimated  cost  of  the  acquisi- 
tion, construction,  and  operation  of  the 
center,  and 

"(III)  Indicate  the  manner  in  which  the 
planning  entity  esUblished  pursuant  to  this 
section  and  the  State  of  New  Jersey  shall 
participate  in  the  acquisition,  construction, 
and  operation  of  the  center. 

"(ill)  The  design  of  the  interpretive  center 
shall  include  a  provision  for  an  observation 
facility  at  an  appropriate  site,  consistent 
with  the  relatively  primitive  nature  of  the 
area,  to  demonstrate  the  openness  and  ex- 
panse of  undeveloped  land  that  character- 
izes the  Pine  Barrens  region. 

■(B)  Within  18  months  of  the  completion 
of  the  plan  and  design  of  the  center,  the 
Secretary  shall  substantially  complete  the 
construction  of  the  center  and  related  facili- 
ties. Notwithstanding  any  other  provision  of 
law.  the  Secretary  may  accept  the  donation 
of  real  property  and  construct  the  center 
and  related  facilities  thereon,  or  the  Secre- 
tary may  construct  the  center  and  related 
facilities  on  property  owned  by  the  SUte  of 
New  Jersey  or  a  political  subdivision  there- 
of, as  indicated  in  the  plan  and  design.  Fed- 
eral funds  in  an  amount  of  75  percent  of  the 
cost  shall  be  available  for  the  construction 
of  the  center  and  related  facilities. 

■(C)  The  Secretary  shall  cooperate  in  the 
operation  and  maintenance  of  the  center 
and  related  facilities,  including  the  assign- 
ment of  professional  staff  of  the  National 
Park  Service  to  assist  In  the  InterpreUtion 
of  the  Pine  Barrens  area.  Federal  fimds  In 
the  amount  of  75  percent  of  the  cost  shall 
be  available  for  operating  and  maintaining 
the  interpretive  center  and  facilities. 

"(3)  The  Secretsj-y  may  enter  Into  such 
contracts  and  agreemente  with  the  planning 
entity,  the  SUte  of  New  Jersey,  and  other 
public  and  private  entities  as  may  be  neces- 
sary and  appropriate  to  carry  out  the  au- 
thorities and  responsibilities  of  the  Secre- 
tary under  this  subsection.  There  is  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  interpretive 
program  for  the  Reserve,  not  to  exceed, 
however— 

•'(A)  $1,000,000  for  completion  of  the  plan 
and  design  for  the  visitor  and  interpretive 
center,  pursuant  to  paragraph  (2)(A).  and 

"(B)  $5,000,000  for  construction  of  the 
center,  pursuant  to  paragraph  (2)(B)  and  re- 
lated facilities  and  exhibits.". 

(b)  Section  502(k)  of  such  Act  is  amended 
by- 

(1)  striking  out  "of  this  section"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"of  subsections  (a)  through  (J)  of  this  sec- 
tion": and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Effective  October  1, 
1987.  in  addition  to  the  funds  authorized 
pursuant  to  this  subsection,  there  are 
hereby  authorized  to  be  appropriated  not  to 
exceed  $21,200,000  for  land  acquisition.". 


CITY  OP  ROCKS  NA'nONAL 
RESERVE 
The  Senate  proceeded  to  consider 
the  bill  (S.  1335)  to  establish  the  City 
of  Rocks  National  Reserve  in  the 
State  of  Idaho,  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Conmilttee  on  Energy  and  Natural 


Resources,  with  amendments,  as  fol- 
lows: 

(The  parts  of  the  bill  Intended  to  be 
stricken  are  shown  In  boldface  brack- 
ets, and  the  parts  of  the  bill  Intended 
to  be  Inserted  are  shown  In  Italic.) 
S.  1335 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  Titlb.— This  may  be 
cited  as  the  "City  of  Rocks  National  Re- 
serve Act  of  1987". 

Sec.  2.  (a)  There  Is  hereby  esUblished  the 
<^ty  of  Rocks  National  Reserve  (hereinafter 
referred  to  as  the  •"reserve"),  in  order  to 
preserve  and  protect  the  significant  histori- 
cal and  cultural  resources;  to  mansige  recre- 
ational use;  to  protect  and  maintain  scenic 
quality;  and  to  Interpret  the  nationally  sig- 
nificant values  of  the  reserve. 

[(b)  The  reserve  shall  include  approxi- 
mately ten  thousand  three  hundred  and 
twenty  acres  as  depicted  on  the  map  enti- 
tled 'Boundary  Map.  City  of  Rocks  Nation- 
al Reserve.  Idaho  ",  numbered  and  dated]. 

(bJ  The  reserve  shall  include  apprxnimate- 
ly  fourteen  thousand  three  hundred  and 
twenty  acres  as  depicted  on  the  map  entitled 
"Boundary  Map,  City  of  Rocks  National  Re- 
serve, Idaho"  numbered  P30-80,005  and 
dated  October  1987.  The  map  shall  be  on  file 
in  the  offices  of  the  National  Park  Service. 
Department  of  the  Interior  and  the  Offices 
of  the  Governor.  State  of  Idaho. 

(c)  Within  six  months  after  the  enactment 
of  this  Act.  the  Secretary  of  the  Interior 
(hereinafter  in  this  Act  referred  to  as  the 
■Secretary")  shall  file  a  legal  description  of 
the  reserve  designated  under  this  section 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  SUtes  House  of  Rep- 
resenUtives  and  with  the  Committee  on 
Energy  and  NatursJ  Resources  of  the 
United  SUtes  Senate.  Such  legal  description 
shall  have  the  same  force  and  effect  as  if  In- 
cluded in  this  Act,  except  that  the  Secretary 
may  correct  clerical  and  typographical 
errors  in  such  legal  description  and  in  the 
map  referred  to  In  subsection  (b).  The  legal 
description  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Na- 
tional Park  Service,  Department  of  the  Inte- 
rior and  the  offices  of  the  Governor  of  the 
SUte  of  Idaho. 

[Sec.  3.  (a)  To  achieve  the  purpose  of  this 
Act.  the  Secretary,  in  cooperation  with  the 
appropriate  SUte  agencies  and  local  units  of 
general  government,  shall  formulate  a  com- 
prehensive plan  for  the  protection,  preser- 
vation, and  InterpreUtion  of  the  reserve.] 

Sec.  3.  (a)  To  achieve  the  purpose  of  this 
Act,  the  Secretary,  acting  through  the  Na- 
tional Park  Service,  in  cooperation  with  ap- 
propriate State  and  Federal  agencies,  local 
units  of  government  and  local  residents 
shall  formulate  a  comprehensive  plan  for 
the  protection,  preservation,  and  interpreta- 
tion of  the  reserve. 

The  plan  shall  Identify  those  areas  or 
zones  within  the  reserve  which  would  most 
appropriately  be  devoted  to — 

(A)  public  use  and  development; 

(B)  historic  and  natural  preservation;  and 

(C)  private  use  subject  to  appropriate 
local  ordinances  designed  to  protect  the  his- 
toric rural  setting. 

(b)  Within  eighteen  months  following  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  transmit  the  plan  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  RepresenUtlves  and  to  the  Gover- 
nor of  the  SUte  of  Idaho. 


(c)  At  such  time  as  the  SUte  or  appropri- 
ate units  of  local  government  having  juris- 
diction over  land  use  within  the  reserve 
have  enacted  ordinances  or  esUblished  reg- 
ulations which  in  the  Judgement  of  the  Sec- 
retary will  protect  and  preserve  the  historic 
and  natural  features  of  the  area  in  accord- 
ance with  the  comprehensive  plan,  the  Sec- 
retary shall,  pursuant  to  cooperative  agree- 
ment— 

(1)  transfer  management  and  administra- 
tion over  all  or  any  part  of  the  property  ac- 
quired under  subsection  (d)  of  this  [Act] 
section  to  the  SUte  or  appropriate  uniU  of 
local  government; 

(2)  provide  technical  assistance  to  such 
SUte  or  lunitsl  of  local  government  in  the 
management,  protection,  and  InterpreUtion 
of  the  reserve;  and 

(3)  make  periodic  grants,  which  shall  be 
supplemental  to  any  other  funds  to  which 
the  grantee  may  be  entitled  under  any 
other  provision  of  law.  to  such  SUte  or  local 
unit  of  government  for  the  annual  costs  of 
operation  and  maintenance.  Including  but 
not  limited  to.  salaries  of  personnel  and  the 
protection,  preservation,  and  rehablliUtion 
of  the  reserve  except  that  no  such  grant 
may  exceed  50  per  centum  of  the  estimated 
annual  cost,  as  determined  by  the  Secretary, 
of  such  operation  and  maintenance. 

(d)(1)  The  SecreUry  is  authorized  to  ac- 
quire such  lands  and  Interests  as  he  deter- 
mines are  necessary  to  accomplish  the  pur- 
poses of  this  Act  by  donation,  purchase  with 
donated  funds  or  appropriated  funds,  or  ex- 
change, except  that  the  Secretary  may  not 
acquire  the  fee  simple  title  to  any  land  with- 
out the  consent  of  the  owner.  The  Secretary 
shall,  in  addition,  give  prompt  and  careful 
consideration  to  any  offer  made  by  an  indi- 
vidual owning  property  is  causing,  or  would 
result  in,  undue  hardship. 

(2)  Lands  suid  waters,  and  interests  there- 
in, within  the  Ijoundaries  of  the  reserve 
which  were  administered  by  the  Forest 
Services.  United  SUtes  Department  of  Agri- 
culture and  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior  prior  to 
the  date  of  enactment  of  this  Act  are 
hereby  transferred  to  the  administrative  ju- 
risdiction of  the  Secretary  to  be  adminis- 
tered by  the  National  Park  Service  in  ac- 
cordance with  this  Act. 

(3)  Lands  and  Interest  therein  so  acquired 
shall,  so  long  as  responsibility  for  manage- 
ment and  administration  remains  with  the 
United  SUtes.  be  administered  by  the  Secre- 
tary subject  to  the  provisions  of  the  Act  of 
August  25,  1916  (39  SUt.  535),  as  amended 
and  supplemented,  and  In  a  manner  consist- 
ent with  the  purpose  of  this  Act. 

(e)  If,  after  the  transfer  of  management 
and  administration  of  any  lands  pursuant  to 
subsection  (c)  of  this  section,  the  Secretary 
determines  that  the  reserve  is  not  being 
managed  In  a  manner  (X)nslstent  with  the 
purposes  of  this  Act,  he  shall  so  notify  the 
appropriate  officers  of  the  SUte  or  local 
unit  of  government  to  which  such  transfer 
was  made  and  provide  for  a  [ninety-day] 
one  hundred  and  eighty-day  period  in  which 
the  transferee  may  make  such  modifications 
in  applicable  laws,  ordinances,  rules,  and 
procedures  as  will  be  consistent  with  such 
purposes.  If,  upon  the  expiration  of  such 
[ninety-day]  one  hundred  and  eighty-day 
period,  the  Secretary  determines  that  such 
modifications  have  not  been  made  or  are  In- 
adequate, he  shall  withdraw  the  manage- 
ment and  administration  from  the  transfer- 
ee and  he  shall  manage  such  lands  in  ac- 
cordance with  the  provisions  of  this  Act. 
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[(f)  Subject  to  valid  existing  rights.  Con- 
gress expressly  reserves  to  the  United  States 
nich  water  rights  as  may  be  required  to 
carry  out  the  primary  purposes,  as  ex- 
pressed In  section  2,  of  the  reserve  created 
by  this  Act  with  respect  to  all  lands  with- 
drawn from  the  public  domain  by  this  Act. 
Such  rights  shall  be  perfected  by  the  United 
States  pursuant  to  the  procedural  require- 
ments of  the  laws  of  the  State  of  Idaho.  The 
priority  of  such  rights  shall  be  as  of  the 
date  of  enactment  of  this  Act.  The  United 
States  may  acquire  such  additional  water 
rii^to  as  it  deems  necessary  to  carry  out  its 
pesponsibilitles  under  this  Act.  Such  water 
rights  shall  be  acquired  pursuant  to  the  sub- 
stantive and  procedural  requirements  of  the 
laws  of  the  State  of  Idaho.  Nothing  in  this 
Act  shall  be  construed  to  reserve  any  im- 
plied water  right  to  the  United  States.  The 
transfer  of  lands  to  the  administrative  Juris- 
diction of  the  Secretary  pursuant  to  section 
3  shall  not  affect  any  reserved  water  right 
which  the  United  States  may  have  acquired 
for  the  primary  purposes  for  which  such 
lands  were  originally  withdrawn  to  the 
extent  such  rights  are  consistent  with  the 
purposes  for  which  such  lands  are  to  be  ad- 
ministered pursuant  to  this  Act.J 

(f)  Nothing  in  this  Act,  nor  any  action 
taken  pitrruant  thereto,  shail  constitute  or 
be  construed  to  constitute  either  an  express 
or  implied  reservation  of  water  or  ioater 
right  for  any  purpose.  The  United  States 
may  acquire  such  water  rights  as  it  deems 
necessary  to  carry  out  its  responsibilities 
under  this  Act  pursuant  to  the  substantive 
and  procedural  rtquireTnents  of  the  laws  of 
the  State  of  Idaho.  The  transfer  of  lands  to 
the  administrative  jurisdiction  of  the  Secre- 
tary pursuant  to  section  3  shall  not  affect 
any  reserved  water  right  which  the  United 
States  may  tiave  aciruired  for  the  primary 
purposes  for  which  ruc/i  lands  were  original- 
ly withdraum  to  the  extent  such  rights  are 
consistent  rcrith  the  purposes  for  which  such 
land*  are  to  be  administered  pursuant  to 
this  Act 

fg)  Subject  to  valid  existing  rights.  Federal 
lands  and  interests  therein,  within  the  re- 
serve, are  hereby  withdrawn  from  disposi- 
tion under  the  public  land  laws  and  from, 
entry  or  appropriation  under  the  m.ining 
laws  of  the  United  States,  from  the  oper- 
ation of  the  mineral  leasing  laws  of  the 
United  States,  and  from  operation  of  the 
Geothermal  Steam  Act  of  1970.  as  amended. 

[(g)l  'h/  There  is  hereby  authorized  to  be 
appropriated  not  to  exceed  12.000.000  to 
carry  out  the  provisions  of  this  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


HAGERMAN  FOSSIL  BEDS 
NATIONAL  MONUMENT 

The  Senate  proceeded  to  consider 
the  blU  (S.  1675)  to  provide  for  the  es- 
tablishment of  the  Hagerman  Fossil 
Beds  National  Monument  In  the  State 
of  Idaho,  and  for  other  purposes, 
which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
tn  lieu  thereof,  the  following: 
That  In  order  to  preserve  for  the  benefit 
and  enjoyment  of  present  and  future  gen- 
erations the  outstanding  paleontological 
Bltea  known  as  the  Hagerman  Valley  fossil 


sites,  to  provide  a  center  for  continuing  pa- 
leontological research,  and  to  provide  for 
the  display  and  interpretation  of  the  scien- 
tific specimens  uncovered  at  such  sites, 
there  is  hereby  established  the  Hagerman 
Fossil  Beds  National  Monument  (herein- 
after In  this  Act  referred  to  as  the  "monu- 
ment"). 

(a)  The  monument  shall  consist  of  ap- 
proximately four  thousand  three  hundred 
and  ninety- four  acres  as  depicted  on  a  map 
entitled  "Boundary  Map,  Hagerman  Fossil 
Beds  National  Monument,  Idaho"  number 
HAFO-20,012A  and  dated  September,  1987. 
The  map  shall  be  on  file  and  available  for 
public  Inspection  In  the  office  of  the  Direc- 
tor, National  Park  Service,  Department  of 
the  Interior  and  the  Office  of  the  Superin- 
tendent, Hagerman  Fossil  Beds  National 
Monument,  Idaho. 

(b)  Within  six  months  after  the  enact- 
ment of  the  Act,  the  Secretary  of  the  Interi- 
or (hereinafter  In  this  Act  referred  to  as  the 
"Secretary")  shall  file  a  legal  description  of 
the  monument  designated  under  this  sec- 
tion with  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  United  States  House  of 
Representatives  and  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate.  Such  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act,  except  that  the  Secretary 
may  correct  clerical  and  typographical 
errors  in  such  legal  description  and  in  the 
map  referred  to  in  subsection  (a).  The  legal 
description  shall  be  on  file  and  available  for 
public  lnsi>ection  in  the  offices  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior. 

Sk.  2.  (a)  The  Secretary  is  authorized  to 
acquire  lands  or  interests  in  lands  only  by 
donation  or  exchange. 

(b)  Notwithstanding  any  other  provision 
of  law,  any  Federal  property  located  within 
the  tmundarles  of  the  monument  shall  be 
transferred  without  consideration  to  the  ad- 
ministrative Jurisdiction  of  the  Secretary  to 
be  administered  in  accordance  with  the  pur- 
poses of  this  Act. 

(c)  In  acquiring  non-Federal  lands  by  ex- 
change pursuant  to  this  Act,  the  Secretary 
shall  utilize  his  existing  authority  Including 
but  not  limited  to  applicable  provisions  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (Public  Law  94-579). 

Sec.  3.  The  Secretary  shall  administer  the 
monument  acquired  pursuant  to  this  Act  In 
accordance  with  the  Act  entitled  "An  Act  to 
establish  a  National  Park  Service,  and  for 
other  purposes",  approved  August  25,  1916 
(39  Stat.  535;  16  U.S.C.  1  et  seq.),  as  amend- 
ed and  supplemented. 

Sbc.  4.  Nothing  In  this  Act,  nor  any  action 
taken  pursuant  thereto,  shall  constitute  or 
be  construed  to  constitute  either  an  express 
or  implied  reservation  of  water  or  water 
right  for  any  purpose.  The  United  States 
may  acquire  such  water  rights  as  it  deems 
necessary  to  carry  out  its  responsibilities 
under  this  Act  pursuant  to  the  substantive 
and  procedural  requirements  of  the  laws  of 
the  State  of  Idaho.  The  transfer  of  lands  to 
the  administrative  Jurisdiction  of  the  Secre- 
tary pursuant  to  section  2  shall  not  affect 
any  reserved  water  right  which  the  United 
States  may  have  acquired  for  the  primary 
purposes  for  which  such  lands  were  original- 
ly withdrawn  to  the  extent  such  rights  are 
consistent  with  the  purposes  for  which  such 
lands  are  to  be  administered  pursuant  to 
this  Act. 

Ssc.  5.  Nothing  in  this  Act  shall  affect 
electrical  generating  and  transmission  and 
Irrigation  pumping  and  transmission  facili- 


ties In  existence  within  the  boundaries  of 
the  monument,  or  the  right  to  operate, 
maintain,  repair,  upgrade,  and  modify  such 
facilities.  Such  facilities  are  hereby  express- 
ly determined  to  be  compatible  and  consist- 
ent with  the  purjx>ses  of  this  Act. 

Sbc.  6.  In  order  to  provide  for  continuing 
paleontological  research,  the  Secretary 
shall  lncori>orate  In  the  general  manage- 
ment plan  provisions  for  the  orderly  and 
regulated  use  of  and  research  In  the  monu- 
ment by  qualified  scientists,  scientific 
groups,  and  students  under  the  Jurisdiction 
of  such  qualified  individuals  and  groups. 

Sec.  7.  Subject  to  valid  existing  rights. 
Federal  lands  and  interests  therein,  within 
the  monument,  are  hereby  withdrawn  from 
disposition  under  the  public  land  laws  and 
from  entry  or  appropriation  under  the 
mining  laws  of  the  United  States,  from  the 
operation  of  the  mineral  leasing  laws  of  the 
United  States,  and  from  operation  of  the 
Oeothermal  Steam  Act  of  1970,  as  amended. 

Sbc.  8.  There  are  hereby  authorized  to  be 
appropriated  not  to  exceed  $5,000,000  to 
carry  out  the  purposes  of  this  Act. 

Mr.  JOHNSTON.  Mr.  President,  on 
December  9,  1987.  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  S.  1675,  a  bill 
to  provide  for  the  establishment  of  the 
Hagerman  Fossil  Beds  National  Monu- 
ment in  the  State  of  Idaho,  and  for 
other  purposes. 

At  the  time  the  report  was  filed,  the 
committee  had  not  received  an  esti- 
mate of  cost  from  the  Congressional 
Budget  Office.  The  committee  has 
now  received  that  report,  and  I  ask 
unanimous  consent  that  it  be  included 
in  the  Record  at  this  time  for  the  use 
and  information  of  the  public  and  my 
colleagues  of  the  Senate. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 

CONGRESSION/U.  BUDGET  OFFICE, 

WashingtoTi,  DC.  December  9,  1987. 
Hon.  J.  BEirNETT  Johnston,  Jr., 
CTiatrmttTi,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  S.  1675,  a  bill  to  provide 
for    the   establishment    of   the    Hagerman 
Fossil    Beds    National    Monument    in    the 
State  of  Idaho,  and  for  other  purposes. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
With  best  wishes. 
Sincerely. 

Edward  M.  Gramlich, 

Acting  Director. 

Congressional  Budget  Office  Cost 
Estimate 

1.  BlU  number:  S.  1675. 

2.  BUI  title:  A  bUl  to  provide  for  the  esUb- 
lishment  of  the  Hagerman  FossU  Beds  Na- 
tional Monument  In  the  State  of  Idaho,  and 
for  other  purposes. 

3.  BUI  status:  As  ordered  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources,  December  2,  1987. 

4.  BUI  purpose:  S.  1675  would  establish  the 
Hagerman  FossU  Beds  National  Monument 
on  nearly  4,400  acres  in  Idaho,  and  would 
authorize  the  appropriation  of  $5  mUlion 
for  this  purpose.  The  blU  would  require  the 


Secretary  of  the  Interior  to  acquire  these 
lands  through  donation  or  exchange. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 

[By  liscil  year,  m  imllnm  ol  dolin] 
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The  costs  of  this  biU  faU  within  budget 
function  300. 

Basis  of  estimate:  This  estimate  assumes 
that  the  $5  mUlion  authorized  would  be  ap- 
propriated for  1988  and  would  be  used  for 
development  activities.  The  outlay  estimate 
is  based  on  historical  spending  patterns,  and 
assumes  that  development  would  not  begin 
untU  1990,  after  the  land  has  been  acquired 
through  exchange  or  donation.  CBO  esti- 
mates that  preparing  the  management  plan 
required  by  Section  6  of  the  bill  would  cost 
approximately  $250,000  and  would  be  com- 
pleted during  the  first  two  years  after  the 
bUl  is  enacted.  These  estimates  are  based  on 
information  provided  by  the  National  Park 
Service. 

6.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Michael  Sieverts 
(226-2860). 

10.  Estimate  approved  by  C.G.  Nuckols 
(for  James  L.  Blum,  Assistant  Director  for 
Budget  Analysis). 

The  amendment  was  agreed  to. 

The  bill  (S.  1675)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 


PRESERVATION  OF  CERTAIN 
SITES  IN  THE  ST.  JOHNS 
RIVER  VALLEY,  FL 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  1983)  authorizing  the 
Secretary  of  the  Interior  to  preserve 
certain  wetlands  and  historic  and  pre- 
historic sites  in  the  St.  Johns  River 
Valley.  FL.  and  for  other  purposes, 
which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
in  lieu  thereof,  the  following  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  1983 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
TITLE  I-PORT  CAROLINE  NATIONAL 
MEMORIAL 
SECTION  101.  AMENDMETirrS  OF  1»50  ACT. 

The  Act  entitled  "An  Act  to  provide  for 
the  acquisition,  investigation,  and  preserva- 
tion of  lands  to  commemorate  the  historic 
Fort  Caroline  settlement.  Saint  Johns  Bluff, 
Florida",  approved  September  21.  1950  (64 
Stat.  897 ),  is  amended  as  follows: 

( 1 )  Section  2  is  amended  by  adding  the  fol- 
lowing after  the  final  period:  "Such  histori- 
cal park  shall  serve  as  the  principal  inter- 


pretive center  and  administrative  facility 
for  the  ecological,  historic,  and  prehistoric 
resources  made  available  under  this  legisla- 
tion. In  furtherance  of  the  interpretive  and 
administrative  functions  referred  to  in  the 
preceding  sentence,  the  Secretary  shaU  con- 
struct and  maintain  appropriate  museum  fa- 
culties for  the  display  of  Important  artifacts 
and  materials  that  illustrate  the  history  and 
prehistory  of  the  region." 

(2)  Section  3  is  repealed,  and  sections  4 
and  5  are  redesignated  as  sections  3  and  4, 
respectively. 

(3)  Section  4,  as  so  redesignated,  is  amend- 
ed by  striking  out  the  phrase  ",  not  to 
exceed  $40,000,". 

TITLE  11— PRESERVATION  OF  ST. 
JOHNS  RIVER  VALLEY  ECOLOGICAL 
AREA  AND  PROTECTION  OF  SIGNIFI- 
CANT HISTORIC  ASSETS 

SEC  201.  TIMUCUAN   ECOLOGICAL  AND  HISTORIC 
PRESERVE. 

(a)  Establishment.— There  is  hereby  es- 
tablished in  the  St.  Johns  River  Valley, 
Florida,  where  the  Timucuan  Indians  lived 
In  prehistoric  and  historic  times,  the  Timu- 
cuan Etiological  and  Historic  Preserve  (here- 
after in  this  Act  referred  to  as  the  "Pre- 
serve"). The  Preserve  shall  comprise  the 
lands,  waters,  and  Interests  therein  within 
the  boundaries  generally  depicted  on  a  map 
of  Duval  County,  Florida,  entitled  "Timu- 
cuan Ek:ological  and  Historic  Preserve"  num- 
bered NA-TEHP  80,003-A  and  dated  July 
1987.  The  map  shaU  be  on  fUe  and  available 
for  public  Inspection  in  the  Office  of  the 
National  Park  Service,  Department  of  the 
Interior.  The  Secretary  of  the  Interior  may 
make  minor  revisions  in  the  boundary  of 
the  Preserve  in  accordance  with  section  7(c) 
of  the  Land  and  Water  Conservation  F\ind 
Act  of  1965.  The  Preserve  shall  also  include 
within  its  boundaries  all  that  land  consist- 
ing of  approximately  500  acres  adjacent  to 
Fort  Caroline  National  Memorial  and 
known  as  the  Theodore  Roosevelt  Preserve, 
being  land  formerly  owned  by  one  Willie 
Brown  and  donated  by  him  to  The  Nature 
Conservancy. 

(b)  Land  Acquisition.- The  Secretary  of 
the  Interior  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Secretary")  is  authorized 
to  acquire  lands  and  interests  therein  within 
the  Preserve  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  or  exchange, 
but  no  lands  other  than  wetlands  or  inter- 
ests therein  may  be  acquired  without  the 
consent  of  the  owner.  For  purposes  of  this 
subsection,  the  term  "wetlands"  has  the 
same  meaning  as  provided  by  section  3  of 
the  Einergency  Wetlands  Resources  Act  of 
1986.  Lands,  interests  in  lands,  and  improve- 
ments thereon  within  the  boundaries  of  the 
Preserve  which  are  owned  by  the  State  of 
Florida  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change. On  lands  acquired  for  inclusion 
witiiin  the  Preserve,  the  Secretary  shall  not 
impair  any  legal  riparian  right  of  access  nor 
shall  he  preclude  the  continued  use  of  any 
legal  right  of  way. 

[(c)  Administration.— The  Secretary 
shall  administer  the  Preserve  in  such  a 
manner  as  to  protect  the  natural  ecology  of 
its  land  and  water  areas  in  accordance  with 
this  Actl 

<c)  Administration.— The  Secretary  shall 
administer  those  lands  acquired  for  inclu- 
sion within  the  Preserve  in  such  a  manner 
as  to  protect  the  naturxil  ecology  of  such 
land  and  water  areas  in  accordance  with 
this  Act  and  the  provisions  of  law  generaUy 
appUcable  to  units  of  the  national  park 
system.  Including  the  Act  of  August  25,  1916 


(39  Stat.  535:  16  U.S.C.  1,  2-4).  The  Secre- 
tary shall  permit  boating,  boating-related 
activities,  hunting,  and  fishing  within  the 
Preserve  in  accordance  with  appUcable  F'ed- 
eral  and  State  laws.  The  Secretary  may  des- 
ignate zones  where,  and  establish  periods 
when,  no  hunting  or  fishing  shall  be  permit- 
ted for  reasons  of  pubUc  safety. 

fdJ  Nothing  in  this  Act  shall  affect  devel- 
opment of  a  multiunit  residential/resort 
project  currently  proposed  for  Fort  George 
Island,  nor  shall  any  provision  of  this  Act  be 
construed  to  affect  any  Federal,  State  or 
local  law  applicable  to  such  project 

SEC.  202.  PROTECTION  OF  SIGNinCANT  HISTORIC 
ASSETS. 

The  Secretary,  with  the  consent  of  the 
owners  thereof,  may  acquire  by  donation  or 
purchase  with  donated  funds  the  following 
properties  or  sites  of  significant  historic  In- 
terest in  Duval  County,  Florida: 

(1)  Spanish  sixteenth  century  forts  San 
Gabriel  and  San  E^taban. 

(2)  Spanish  eighteenth  century  fort  Dos 
Hermanas. 

(3)  E^nglish  eighteenth  century  forts  at 
Saint  Johns  Bluff  and  Fort  George  Island. 

(4)  Spanish  sixteenth  and  seventeenth 
century  mission  San  Juan  del  Puerto. 

(5)  Site  of  the  American  Revolutionary 
War  battle  of  Thomas  Creek. 

(6)  The  Zephaniah  Kingsley  plantation, 
with  its  eighteenth  and  nineteenth  century 
buUdlngs. 

(7)  The  Spanish  American  War  fortifica- 
tion on  Saint  Johns  Bluff. 

(8)  The  confederate  fort  known  as  the 
YeUow  Bluff  Fort  State  Historic  Site. 

SEC.  203.   INTEGRATED  ADMINISTRATION  AND  IN- 
TERPRETATION. 

Any  properties  of  historic  interest  ac- 
quired under  section  202  shaU  become  part 
of  the  Preserve  established  under  section 
201.  The  Secretary  shaU  administer  such 
properties  In  accordance  with  a  plan  that  in- 
tegrates the  administration  and  interpreta- 
tion of  the  ecological  values  of  the  Preserve 
and  the  historical  values  of  the  sites  so  ac- 
quired and  the  historical  features  of  Fort 
Caroline.  Such  administration  and  interpre- 
tation shall  be  conducted  through  the  facul- 
ties and  staff  of  Fort  Caroline  National  Me- 
morial consistent  with  section  2  of  the  Act 
of  September  21,  1950  (64  Stat.  897). 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed,  the  biU  was  read  the  third 
time,  and  passed. 


RELOCATION  OF  A  CERTAIN 
HIGHWAY  IN  GEORGIA 

The  bill  (H.R.  2121)  to  authorize  and 
direct  the  National  Park  Service  to 
assist  the  State  of  Georgia  in  relocat- 
ing a  highway  affecting  the  Chicka- 
mauga  and  Chattanooga  National 
Military  Park  in  Georgia,  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


ACCEPTANCE  OF  LANDS  FOR  AD- 
DITION TO  BIG  BEND  NA- 
TIONAL PARK,  TEXAS 

The  biU  (H.R.  2325)  to  authorize  the 
acceptance  of  a  donation  of  land  for 
addition  to  Big  Bend  National  Park,  in 
the  State  of  Texas,  was  considered,  or- 
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dered   to   a   third   reading,   read   the 
third  time,  and  passed. 


JIMMY  CARTER  NATIONAL  HIS- 
TORIC SITE  AND  PRESERVA- 
TION DISTRICT 

The  bill  (H.R.  2416)  to  establish  the 
Jimmy  Carter  National  Historic  Site 
suid  Preservation  District  in  the  State 
of  Georgia,  and  for  other  purposes, 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 


RELIEF  OF  JOSE  MARIA  VAS 

The  bill  (H.R.  1191)  for  the  relief  of 
Jose  Maria  Vas,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


RELIEF  OF  CHU  PEI  YUN  (ZHU 
BEI  YUN) 

The  bill  (H.R.  1390)  for  the  relief  of 
Chu  Pei  Yun  <Zhu  Bei  Yun),  was  con- 
sidered, ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


RELIEF  OF  HELEN  YING-YU  LIN 

The  bill  (H.R.  1863)  for  the  relief  of 
Helen  Ying-Yu  Lin,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


MEASURES  INDEFINITELY  POST- 
PONED-SENATE  JOINT  RESO- 
LUTION 204,  SENATE  CONCUR- 
RENT RESOLUTION  43,  AND  S. 
963 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  calendar 
orders  numbered  426,  Senate  Joint 
Resolution  204;  468,  Senate  Concur- 
rent Resolution  43:  and  472,  S.  963  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BIG  CYPRESS  NATIONAL 
PRESERVE  ADDITION  ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  Calendar 
Order  No.  99,  S.  90,  be  called  up  and 
made  the  pending  business. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  90)  to  establish  the  Big  Cypress 
National  Preserve  Addition  in  the  State  of 
Florida,  and  for  other  purposes,  reported 
with  an  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment. 

On  page  9,  after  line  11.  insert  the  follow- 
ing: 


(g)  Section  1(c)  of  the  Act  of  October  11. 
1974,  is  amended  by  deleting  "exchange," 
and  inserting  in  lieu  thereof  "exchange  (In- 
cluding interstate  exchanges  with  respect  to 
lands  or  interests  therein  within  the  Addi- 
tion.)". 

So  as  to  make  the  bill  read: 
S.  90 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  StaUs  of 
ATnerica  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  'Big  Cypress  National  Preserve  Addi- 
tion Act". 

(b)  AMKNBMEirr  or  Bio  Cypress  National 
Preserve  Act.— Whenever  in  this  Act  an 
amendment  is  expressed  in  terms  of  an 
amendment  to  the  Act  of  October  11,  1974. 
such  amendment  shsJl  be  considered  to  be 
made  to  the  Act  entitled  "An  Act  to  estab- 
lish the  Big  Cypress  National  Preserve  in 
the  State  of  Florida,  and  for  other  pur- 
poses", approved  October  11,  1974  (Public 
Law  93-440:  88  Stat.  1257). 

SEC.  1.  FINDINGS  AND  PlIRPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  planned  construction  of  Interstate 
75  is  presently  being  designed  in  such  a  way 
as  to  improve  the  natural  water  flow  to  the 
Everglades  National  Park,  which  has  been 
disrupted  by  State  Road  84  (commonly 
known  as  "Alligator  Alley"); 

(2)  the  planned  construction  of  Interstate 
75  provides  an  opportunity  to  enhance  pro- 
tection of  the  Everglades  National  Park,  to 
promote  protection  of  the  endangered  Flori- 
da panther,  and  to  provide  for  public  recre- 
ational use  and  enjoyment  of  public  lands 
by  expanding  the  Big  Cypress  National  Pre- 
serve to  include  those  lands  adjacent  to 
Interstate  75  in  Collier  County  north  and 
east  of  the  Big  Cypress  National  Preserve, 
west  of  the  Broward  County  line,  and  south 
of  the  Hendry  County  line: 

(3)  the  Federal  acquisition  of  lands  bor- 
dering the  Big  Cypress  National  Preserve  in 
conjunction  with  the  construction  of  Inter- 
state 75  would  provide  significant  public 
benefits  by  limiting  development  pressure 
on  lands  which  are  Important  both  in  terms 
of  fish  and  wildlife  habitat  supporting  en- 
dangered species  and  of  wetlands  which  are 
the  headwaters  of  the  Big  Cypress  National 
Preserve:  and 

(4)  public  ownership  of  lands  adjacent  to 
the  Big  Cypress  National  Preserve  would  en- 
hance the  protection  of  the  E^^erglades  Na- 
tional Park  while  providing  recreational  op- 
portunities and  other  public  uses  currently 
offered  by  the  Big  Cypress  National  Pre- 
serve. 

(b)  Furi>ose.— It  is  the  purpose  of  this  Act 
to  establish  the  Big  Cypress  National  Pre- 
serve Addition. 

3EC.  3.  establishment  OF  ADOmON. 

The  Act  of  October  11,  1974,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  9.  (a)  In  order  to— 

"(1)  achieve  the  purposes  of  the  first  sec- 
tion of  this  Act: 

"(2)  complete  the  preserve  in  conjunction 
with  the  planned  construction  of  Interstate 
Highway  75:  and 

"(3)  insure  appropriately  managed  use 
and  access  to  the  Big  Cypress  Watershed  in 
the  SUte  of  Florida, 

the  Big  Cypress  National  Preserve  Addition 
is  established. 

"(b)  The  Big  Cypress  National  Preserve 
Addition  (referred  to  in  this  Act  as  the  Ad- 
dition')     shall      comprise      approximately 


136.000  acres  as  generally  depicted  on  the 
map  entitled  Big  Cypress  National  Preserve 
Addition,  dated  June,  1986,  and  numbered 
176-91000B.  which  shall  be  on  file  and  avail- 
able for  public  Inspection  In  the  Office  of 
the  National  Park  Service,  Department  of 
the  Interior,  Washington.  D.C..  and  shall  be 
filed  with  appropriate  offices  of  Collier 
County  In  the  State  of  Florida.  The  Secre- 
tary shall,  as  soon  as  practicable,  publish  a 
detailed  description  of  the  boundaries  of  the 
Addition  in  the  Federal  Register. 

"(c)  The  area  within  the  boundaries  de- 
picted on  the  map  referred  to  in  subsection 
(b)  shall  be  known  as  the  Big  Cypress  Na- 
tional Preserve  Addition. '. 

SEC.  4.  administration  OF  ADDITION. 

(a)  Unit  op  the  National  Park  System.— 
The  Act  of  October  11.  1974,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  10.  (a)  The  Secretary  shall  adminis- 
ter the  Addition  In  accordance  with  this  Act 
and  the  provisions  of  law  generally  applica- 
ble to  units  of  the  national  park  system,  in- 
cluding the  Act  entitled  An  Act  to  establish 
a  National  Park  Service,  and  for  other  pur- 
poses', approved  August  25,  1916  (39  Stat. 
535;  16  U.S.C.  1-4). 

"(b)  In  administering  the  Addition,  the 
Secretary  shall  develop  and  publish  in  the 
Federal  Register  such  rules  and  regulations 
as  the  Secretary  deems  necessary  and  ap- 
propriate to  manage  and  control  the  use  of 
Federal  lands  and  waters  with  respect  to— 

"( 1 )  motorized  vehicles: 

'(2)  exploration  for  and  extraction  of  oil, 
gas,  and  other  minerals; 

"(3)  grazing  and  agriculture; 

"(4)  draining  or  constructing  of  works  or 
structures  which  alter  the  natural  water 
courses: 

"(5)  recreational  uses,  including  hunting, 
fishing,  and  trapping,  which  shall  be  pro- 
moted and  encouraged; 

"(6)  new  construction  of  any  kind:  and 

"(7)  such  other  uses  as  the  Secretary  de- 
termines must  be  limited  or  controlled  In 
order  to  carry  out  the  purposes  of  this  Act. 

"(c)  For  purposes  of  administering  the  Ad- 
dition and  notwithstanding  section  2(c),  it  is 
the  express  intent  of  the  Congress  that  the 
Secretary  should  substantially  complete  the 
land  acquisition  program  contemplated  with 
respect  to  the  Addition  in  not  more  than 
five  years  after  the  date  of  the  enactment  of 
this  paragraph.". 

(b)  Hunting,  Fishing,  anb  Trapping.— Sec- 
tion 5  of  the  Act  of  October  11.  1974.  is 
amended  by  inserting  "and  the  Addition" 
after  "preserve"  each  place  It  appears. 

(c)  Suitability  as  Wilderness.— Section  7 
of  the  Act  of  October  11,  1974,  Is  amended— 

(1)  by  inserting  'with  respect  to  the  pre- 
serve and  five  years  from  the  date  of  the  en- 
actment of  the  Big  Cypress  National  Pre- 
serve Addition  Act  with  respect  to  the  Addi- 
tion" after  "date  of  the  enactment  of  this 
Act"  In  the  first  sentence;  and 

(2)  by  Inserting  "or  the  area  within  the 
Addition  (as  the  case  may  be)"  after  "pre- 
serve" each  place  it  appears. 

(d)  Indian  Rights.— Section  6  of  the  Act 
of  October  11,  1974,  is  amended  as  follows: 

(1)  In  clause  (I)  Insert  "and  the  Addition" 
after  "preserve"  and  insert  "(January  1. 
1985,  in  the  case  of  the  Addition)"  after 
"1972". 

(2)  In  clause  (ii)  insert  "or  within  the  Ad- 
dition" after  "preserve". 

SEC.  S.  ACQUISITION  OF  LAND  WITHIN  ADDmON. 

(a)  United  States  Share  op  Acquisition 
Costs.— The  first  section  of  the  Act  of  Octo- 


ber 11.  1974,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(dKl)  The  aggregate  cost  to  the  United 
States  of  acquiring  lands  within  the  Addi- 
tion may  not  exceed  80  percent  of  the  total 
cost  of  such  lands. 

"(2)  Except  as  provided  in  paragraph  (3), 
if  the  State  of  Florida  transfers  to  the  Sec- 
retary lands  within  the  Addition,  the  Secre- 
tary shall  pay  to  or  reimburse  the  State  of 
Florida  (out  of  funds  appropriated  for  such 
purpose)  an  amount  equal  to  80  percent  of 
the  total  costs  to  the  State  of  Florida  of  ac- 
quiring such  lands. 

■'(3)  The  amount  described  in  paragraph 
(1)  shall  be  reduced  by  an  amount  equal  to 
20  percent  of  the  amount  of  the  total  cost 
Incurred  by  the  Secretary  in  acquiring  lands 
in  the  Addition  other  than  from  the  State 
of  Florida. 

"(4)  For  purposes  of  this  subsection,  the 
term  'total  cost'  means  that  amount  of  the 
total  acquisition  costs  (including  the  value 
of  exchanged  or  donated  lands)  less  the 
amount  of  the  costs  incurred  by  the  Federal 
Highway  Administration  and  the  Florida 
Department  of  Transportation,  including 
severance  damages  paid  to  private  property 
owners  as  a  result  of  the  construction  of 
Interstate  75.". 

(b)  Methods  op  Land  Acquisition  in  the 
Addition.— The  first  sentence  of  subsection 
(c)  of  the  first  section  of  the  Act  of  October 
11,  1974,  is  amended— 

(1)  by  inserting  "or  the  Addition"'  after 
■preserve'"  the  first  place  it  appears:  and 

(2)  In  the  first  proviso— 

(A)  by  inserting  "in  the  preserve"  after 
"subdivisions,"";  and 

(B)  by  striking  out  the  colon  and  Inserting 
In  lieu  thereof  "and,  any  land  acquired  by 
the  State  of  Florida,  or  any  of  its  subdivi- 
sions, in  the  Addition  shall  be  acquired  in 
accordance  with  subsection  (d):". 

(c)  Valuation  and  Appraisal.— The  fourth 
sentence  of  subsection  (c)  of  such  section  is 
amended  by  inserting  "or  the  Addition" 
after  "preserve""  each  place  it  appears. 

(d)  Acquisition  op  Property  Rights  by 
the  State  op  Florida.— Subsection  (c)  of 
such  section  is  amended  by  adding  at  the 
end  thereof  the  following:  "Nothing  in  this 
Act  shall  be  construed  to  Interfere  with  the 
right  of  the  State  of  Florida  to  acquire  such 
property  rights  as  may  be  necessary  for 
Interstate  75."". 

(e)  Exclusion  of  Subsurface  Estate.— 
The  third  sentence  of  subsection  (c)  of  such 
section  is  amended  by  inserting  "and  the 
Addition "  after  "preserve""  each  place  it  ap- 
pears. 

(f)  Improved  Property  in  ADDmoN.— Sec- 
tion 3(b)  of  the  Act  of  October  11,  1974,  is 
amended— 

(1)  In  clause  (1)  by  Inserting  'with  respect 
to  the  preserve  and  January  1,  1986,  with  re- 
spect to  the  Addition""  after  "November  23, 
1971,"";  and 

(2)  in  clause  (ii)— 

(A)  by  inserting  "with  respect  to  the  pre- 
serve and  January  1.  1986,  with  respect  to 
the  Addition""  after  "November  23,  1971," 
the  first  place  It  appears:  and 

(B)  by  Inserting  "or  January  1,  1986,  as 
the  case  may  be,'"  after  "November  23, 
1971,""  the  second  and  third  places  it  ap- 
pears. 

(g)  Section  1(c)  of  the  Act  of  October  11, 
1974,  is  amended  by  deleting  "exchange," 
and  inserting  in  lieu  thereof  "exchange  (in- 
cluding interstate  exchanges  urith  respect  to 
laruLs  or  interests  therein  urithin  the  Addi- 
tion/". 


SEC.  S.  COOPERATION  AMONG  AGENCIES. 

The  Act  of  October  11,  1974,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  11.  The  Secretary  and  other  in- 
volved Federal  agencies  shall  cooperate  with 
the  State  of  Florida  to  establish  recreation- 
al and  oil,  gas,  and  mineral  access  points 
and  roads,  rest  and  recreation  areas,  appro- 
priate wildlife  protection,  and,  where  appro- 
priate, hunting,  fishing,  frogging,  and  other 
recreational  opportunities  in  conjunction 
with  the  creation  of  the  Addition  and  in  the 
construction  of  Interstate  Highway  75.  Not 
more  than  3  of  such  access  points  shall  be 
located  within  the  preserve  (including  the 
Addition)."'. 

SEC.  7.  REPORT  TO  CONGRESS. 

The  Act  of  October  11,  1974,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  12.  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  submit  to  the  Congress  a  de- 
tailed report  on,  and  further  plan  for,  the 
preserve  and  Addition  including— 

"(1)  the  status  of  the  existing  preserve, 
the  effectiveness  of  past  regulation  and 
management  of  the  preserve,  and  recom- 
mendations for  future  management  of  the 
preserve  and  the  Addition; 

"(2)  a  summary  of  the  public"s  use  of  the 
preserve  and  the  status  of  all  access  rights 
for  public  and  private  use; 

"(3)  the  need  for  involvement  of  other 
State  and  Federal  agencies  In  the  manage- 
ment and  expansion  of  the  preserve  and  Ad- 
dition; 

"(4)  the  status  of  land  acquisition;  and 

"(5)  a  determination,  made  in  conjunction 
with  the  State  of  Florida,  of  the  adequacy 
of  the  number,  location,  and  design  of  the 
recreational  access  points  on  I-75/Alllgator 
Alley  for  access  to  the  Big  Cypress  National 
Preserve,  Including  the  Addition. 
The  determination  required  by  paragraph 
(5)  shaU  incorporate  the  results  of  any  re- 
lated studies  of  the  State  of  Florida  Depart- 
ment of  Transportation  and  other  Florida 
State  agencies.  Any  recommendation  for  sig- 
nificant changes  in  the  approved  recreation- 
al access  points,  Including  any  proposed  ad- 
ditions, shall  be  accompanied  by  an  assess- 
ment of  the  environmental  Impact  of  such 
changes.". 

SEC.  8.  AlTTHORIZA'nON  OF  APPROPRIA"nONS. 

Section  8  of  the  Act  of  October  11,  1974,  is 
amended— 

(1)  by  striking  out  ""There""  In  the  first 
sentence  and  inserting  in  lieu  thereof  "'(a) 
Except  as  provided  in  subsection  (b),  there'"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■'(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  ac- 
quire lands  within  the  Addition."". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

amendment  no.  1367 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Chiles  and  Graham. 


The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd)  for  Mr.  Chiles  (for  himself  and  Mr. 
Graham),  proposes  an  amendment  num- 
bered 1357. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  line  4.  strike  "136,000""  and 
Insert  "146,000"". 

On  page  4.  lines  5  and  6,  strike  the  phrase 
"June.  1986,  and  numbered  176-91000B,"" 
and  insert  "April,  1987,  and  numbered  176- 
91000C,". 

On  page  9,  strike  lines  12  through  15  In 
their  entirety. 

On  page  9.  line  21,  strike  "and  oil,  gas,  and 
mineral"'. 

On  page  11,  strike  subsection  (b)  In  its  en- 
tirety and  Insert  the  following  new  subsec- 
tion: 

"(b)  There  is  hereby  authorized  to  be  ap- 
propriated from  the  Land  and  Water  Con- 
servation Fund  not  to  exceed  $49.5  million 
for  the  Acquisition  of  lands  within  the  Addi- 
tion."". 

On  page  11,  after  line  16,  Insert  the  fol- 
lowing new  section: 

-SEC.  9.  oil  and  GAS  EXPLORA"nON.  DEVELOP- 
MENT AND  PRODUCTION. 

"The  Act  of  October  11,  1974,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  13.  (a)  Within  nine  months  from  the 
date  of  the  enactment  of  the  Big  Cypress 
National  Preserve  Addition  Act,  the  Secre- 
tary shall  promulgate,  subject  to  the  re- 
quirements of  subsections  (b)-(e)  of  this 
Section,  such  rules  and  regulations  govern- 
ing: 

"(1)  the  exploration  for  and  development 
and  production  of  non-Federal  interests  in 
oil  and  gas  reserved  in  and  under  the  sur- 
face of  Federally  owned  or  controlled  lands 
located  within  the  boundaries  of  the  Big  Cy- 
press National  Preserve  and  the  Addition, 
and 

"(2)  access  on,  across  or  through  Federally 
owned  or  controlled  lands  for  the  purpose  of 
conducting  such  exploration  or  development 
and  production. 

As  are  necessary  and  appropriate  to  pro- 
vide reasonable  use  and  enjoyment  of  pri- 
vately-owned oU  and  gas  interests,  and  con- 
sistent with  the  purposes  for  which  the  Big 
Cypress  National  Preserve  and  the  Addition 
were  established.  Rules  and  regulations  pro- 
mulgated pursuant  to  the  authority  of  this 
Section  may  be  made  by  appropriate  amend- 
ment to  or  in  substitution  of  the  rules  and 
regulations  respecting  non-Ped«ral  oil  and 
gas  rights  (currently  codified  at  36  C.F.R. 
i9.Z0.  etseq.  (1986)). 

■■(b)  Any  rule  or  regulation  promulgated 
by  the  Secretary  under  subsection  (a)  of 
this  Section  shall  provide  that: 

■'(1)  exploration  or  development  and  pro- 
duction activities  may  not  be  undertaken, 
nor  access  on,  across  or  through  Federally 
owned  or  controlled  lands  provided,  except 
pursuant  to  a  permit  Issued  by  the  National 
Park  Service  authorizing  such  activities  or 
access;  and 

"(2)  final  action  by  the  National  Park 
Service  with  respect  to  any  application  for  a 
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pennit  authoiiztng  such  activities  or  access 
shall  occur  within  90  days  from  the  date 
such  an  application  is  submitted  unless: 

"(A)  the  National  Park  Service  and  the 
applicant  agree  that  such  final  action  shall 
occ»ir  within  a  shorter  or  longer  period  of 
time:  or 

"(B)  the  National  Park  Service  determines 
that  an  additional  period  of  time  is  required 
to  ensure  that  the  National  Park  Service 
has.  in  reviewing  the  application,  complied 
with  other  applicable  laws.  Executive 
Orders  and  regulations:  or 

"(C)  the  National  Park  Service,  within  30 
days  from  the  date  of  submission  of  such 
application,  notifies  the  applicant  that  such 
application  does  not  contain  all  information 
reasonably  necessary  to  allow  the  National 
Park  Service  to  consider  such  application 
and  requests  that  such  additional  informa- 
tion be  provided.  After  receipt  of  such  noti- 
fication to  the  applicant,  the  applicant  shall 
supply  any  reasonably  necessary  additional 
information  and  shall  advise  the  National 
Park  Service  that  the  applicant  believes 
that  the  application  contains  all  reasonably 
necessary  information  and  is  therefore  com- 
plete, whereupon  the  National  Park  Service 
may 

"(1)  within  30  days  of  receipt  of  such 
notice  from  the  applicant  to  the  National 
Park  Service  determine  that  the  application 
does  not  contain  all  reasonably  necessary 
additional  information  and.  on  that  basis, 
deny  the  application:  or 

"(11)  review  the  application  and  take  final 
action  within  60  days  from  the  date  that  the 
applicant  provides  notification  to  the  Na- 
tional Park  Service  that  Its  application  is 
complete. 

"(c)  Such  activities  or  access  shall  be  per- 
mitted to  occur  if  such  activities  or  access 
conform  to  requirements  established  by  the 
National  Park  Service  under  authority  of 
law. 

"(d)  In  establishing  standards  governing 
access  on.  across  or  through  Federally 
owned  or  controlled  lands  or  the  conduct  of 
exploration  or  development  and  production 
activities  within  the  boundaries  of  the  Big 
Cypress  National  Preserve  or  the  Addition, 
the  Secretary  shall  take  into  consideration 
oil  and  gas  exploration  and  development 
and  production  practices  used  in  similar 
habitats  or  ecosystems  within  the  Big  Cy- 
press National  I*reserve  or  the  Addition  at 
the  time  of  promulgation  of  the  rules  and 
regulations  under  subsection  (a)  or  at  the 
time  of  the  submission  of  the  application 
seeking  authorization  for  such  access  or  ac- 
tivities, as  appropriate. 

"(e)  Prior  to  the  promulgation  of  rules  or 
regulations  under  this  Section,  the  Secre- 
tary is  authorized,  consistent  with  the  pur- 
poses for  which  the  Big  Cypress  National 
Preserve  Addition  was  established,  to  enter 
into  interim  agreements  with  owners  of  non- 
Pederal  oil  and  gas  interests  governing 
access  on.  across  or  through  Federally 
owned  or  controlled  lands  and  the  conduct 
of  oil  and  gas  exploration,  development  or 
production  activities  within  the  boundaries 
of  the  Addition,  which  agreements  shall  be 
superseded  by  the  rules  and  regulations  pro- 
mulgated by  the  Secretary  when  applicable. 
Provided,  that  such  agreement  shall  be  con- 
sistent with  the  requirements  of  subsections 
(b)-(d)  of  this  Section  and  may  be  altered  by 
the  terms  of  rules  and  regulations  subse- 
quently promulgated  by  the  Secretary,  sind 
Provided,  further,  that  this  provision  shall 
not  be  construed  to  enlarge  or  diminish  the 
authority  of  the  Secretary  to  establish  rules 
or  regulations  applicable  to  accen  across 


Federally  owned  or  controlled  lands  and  the 
conduct  of  exploration  or  development  and 
production  activities  within  the  Big  Cypress 
National  Preserve  or  the  Addition. 

"(f)  There  is  hereby  authorized  to  be  es- 
tablished a  Minerals  Management  Office 
within  the  Office  of  the  Superintendent  of 
the  Big  Cypress  National  Preserve,  for  the 
purpose  of  ensuring,  consistent  with  the 
purposes  for  which  the  Big  Cypress  Nation- 
al Preserve  was  established,  timely  consider- 
ation of  and  final  action  on  applications  for 
access  on,  across  or  through  Federally 
owned  or  controlled  lands  or  the  explora- 
tion or  development  and  production  of  non- 
F'ederal  interests  in  oil  and  gas  reserved  in 
and  under  the  surface  of  Federally  owned  or 
controlled  lands  within  the  boundaries  of 
the  Big  Cypress  National  Preserve  and  the 
Addition. 

"(g)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  activities  set  forth  in  this 
Section." 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1357)  was 
agreed  to. 

Mr.  CHILES.  Mr.  President,  I  am  de- 
lighted that  the  Senate  is  taking 
action  to  protect  environmentally  sen- 
sitive habitat  at  a  reasonable  cost  by 
approving  S.  90.  This  legislation  will 
add  146.000  acres  to  the  Big  Cypress 
National  Preserve  in  south  Florida,  a 
region  nationally  recognized  for  its 
wide  variety  of  plant  and  animal  spe- 
cies and  home  to  the  endangered  Flor- 
ida panther. 

Acquisition  for  the  preserve  addition 
will  be  in  conjunction  with  the 
plarmed  construction  of  Interstate  75. 
This  construction  will  sever  existing 
access  to  private  property  north  and 
south  of  the  highway,  requiring  the 
payment  of  damages  to  the  property 
owners  by  the  Florida  Department  of 
Transportation.  If  we  act  quickly  to 
enact  this  legislation  enabling  the  uti- 
lization of  the  DOT  severance  damage 
funds,  we  will  make  it  possible  for  the 
public  to  acquire  these  unique  lands 
for  substantially  less  cost  than  would 
otherwise  be  possible. 

As  an  original  sponsor  of  the  Federal 
legislation  establishing  the  Big  Cy- 
press National  Preserve,  I  am  keenly 
aware  of  the  role  water  quality  and 
quantity  plays  in  ensuring  the  liveli- 
hood of  Everglades  National  Park 
which  is  directly  south  of  the  preserve. 
The  everglades  ecosystem  is  fragile 
and  totally  dependent  on  the  complex 
hydrology  of  the  entire  region.  The 
Big  Cypress  Preserve  was  established 
by  Congress  in  1974  to  make  sure  this 
important  watershed  area  was  not  fur- 
ther developed  or  disrupted.  Passage 
of  S.  90  will  guarantee  an  improved 
system  of  protection  for  the  water- 
shed. 

I  have  looked  forward  to  expanding 
this  spectacular  preserve  for  some 
time  now.  Mr.  President,  and  I  am 
afraid  that  any  further  delay  will  pre- 
vent us  from  enjoying  the  cost  savings 
provisions  of  this  biU.  When  the  Fed- 


eral Government  has  an  opportunity 
such  as  this,  we  ought  to  seize  it,  and  I 
am  pleased  that  the  Senate  will  do 
just  that  today. 

Mr.  GRAHAM.  Mr.  President,  we 
have  the  opportunity  today  to  support 
and  approve  S.  90,  a  biU  which  author- 
izes the  Department  of  the  Interior  to 
Join  the  State  of  Florida  in  acquiring  a 
146,000-acre  addition  to  the  Big  Cy- 
press National  Preserve. 

It  is  our  hope  that  within  the  next  6 
months  to  1  year,  agreement  will  be 
reached  on  a  proposed  land  exchange 
between  the  Department  of  the  Interi- 
or and  the  Collier  family  of  Florida. 

This  exchange  would  include  much 
of  the  acreage  in  the  preserve  addition 
which  S.  90  designates. 

This  exchange  would  also  include 
other  lands  in  Florida  critically  impor- 
tant to  protecting  sensitive  areas  and 
species— Including  the  10,000  islands. 

Once  agreement  is  reached,  I  will 
support  legislation  approving  the  ex- 
change. 

Mr.  President,  we  need  to  move  on  S. 
90  now  so  that  authorization  is  in 
place  when  the  final  agreement  is 
worked  out. 

Our  goal  in  this  effort  is  to  create  an 
envelope  of  protection  aroimd  Ever- 
glades National  Park.  If  we  fail  to  act, 
the  146,000  acres  comprising  the  Big 
Cypress  addition  are  likely  to  be  devel- 
oped into  citrus  groves  and  subdivi- 
sions. The  resulting  alterations  in 
water  flow  and  the  degradation  of 
water  quality  could  be  drastic.  A  sig- 
nificant investment  in  our  National 
Park  System  would  be  wasted. 

We  should,  at  this  time,  remove  the 
interstate  exchange  authorization  lan- 
guage from  S.  90  because  the  details  of 
the  exchange  are  still  being  discussed. 

Once  that  deletion  takes  place,  the 
Florida  and  Arizona  delegations  can 
work  freely  toward  an  exchange  agree- 
ment for  the  acquisition  of  the  Big  Cy- 
press Preserve  addition. 

And  we  should  also  be  aware  that  an 
important  related  economic  factor  is 
the  conversion  of  Highway  84,  known 
as  Alligator  Alley,  to  Interstate  75. 
This  conversion  will  require  the  State 
of  Florida  to  pay  severance  damages  in 
acquiring  the  right-of-way. 

It  is  fiscally  prudent  that  we  acquire 
lands  within  the  proposed  preserve  ad- 
dition at  the  same  time  land  is  being 
acquired  for  Interstate  75.  The  State 
of  Florida  should  be  commended  for 
having  taken  the  first  step  on  Decem- 
ber 3,  by  paying  $15  million  for  a 
7,600-acre  tract  adjoining  the  land  en- 
compassed by  S.  90. 

The  timely  passage  of  S.  90  could 
help  to  save  one  of  the  most  signifi- 
cant and  endangered  natural  resources 
on  this  continent.  The  Everglades 
system— of  which  the  Big  Cypress  Pre- 
serve Is  a  crucial  part— is  absolutely 
unique— one  of  a  kind.  It  is  the  key  to 
the  survival  of  countless  endangered 


species— plants  and  animals  and  rep- 
tiles-all dependent  on  this  one  fragile 
linchpin  for  their  own  continued  exist- 
ence. 

We  have  an  obligation  to  the  rest  of 
the  world— not  Just  to  Floridians  or 
even  Americans— to  preserve  the  mys- 
terious beauty  of  the  Everglades  and 
the  complexities  of  its  function  as  a 
water  provider— to  preserve  also  the 
singular  plant  and  animal  and  marine 
life  species  only  found  In  the  Ever- 
glades hamm(x;ks  and  marshes. 

State  and  Federal  cooperation  in  the 
purchases  of  the  Big  Cypress  Addition 
is  profoundly  important  to  the  future 
and  to  our  present  quality  of  life.  The 
Federal  Government  has  as  grave  a  re- 
sponsibility to  protect  its  considerable 
Investment  in  the  Big  Cypress  and  in 
the  Everglades  National  Park  as  it 
does  to  join  Florida  in  preserving  a 
peerless  environmental  treasure. 

I  encourage  my  colleagues  to  sup- 
port S.  90  as  amended.      

The  PRESIDING  OFFICER.  Is 
there  any  further  debate?  If  not,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
s.  90 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Big  Cypress  National  Preserve  Addi- 
tion Act". 

(b)  Amendment  or  Bio  (^stress  National 
Preserve  Act.— Whenever  in  this  Act  an 
amendment  is  expressed  in  terms  of  an 
amendment  to  the  Act  of  Octolier  11,  1974, 
such  amendment  shall  be  considered  to  be 
made  to  the  Act  entitled  "An  Act  to  estab- 
lish the  Big  express  National  Preserve  In 
the  State  of  Florida,  and  for  other  pur- 
poses", approved  October  11,  1974  (Public 
Law  93-440:  88  Stat.  1257). 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  planned  construction  of  Interstate 
75  Is  presently  being  designed  in  such  a  way 
as  to  improve  the  natural  water  flow  to  the 
Everglades  National  Park,  which  has  been 
disrupted  by  State  Road  84  (commonly 
known  as  "Alligator  AUey"); 

(2)  the  planned  construction  of  Interstate 
75  provides  an  opportunity  to  enhance  pro- 
tection of  the  Everglades  National  Park,  to 
promote  protection  of  the  endangered  Flori- 
da panther,  and  to  provide  for  public  recre- 
ational use  and  enjoyment  of  public  lands 
by  expanding  the  Big  Cypress  National  Pre- 
serve to  Include  those  lands  adjacent  to 
Interstate  75  in  Collier  County  north  and 
east  of  the  Big  Cypress  National  Preserve, 
west  of  the  Broward  County  line,  and  south 
of  the  Hendry  County  line; 

(3)  the  Federal  acquisition  of  lands  bor- 
dering the  Big  Cypress  National  Preserve  in 
conjunction  with  the  construction  of  Inter- 
state 75  would  provide  significant  public 
benefits  by  limiting  development  pressure 
on  lands  which  are  important  both  in  terms 
of  fish  and  wildlife  habitat  supporting  en- 
dangered species  and  of  wetlands  which  are 
the  headwaters  of  the  Big  Cypress  National 
Preserve;  and 


(4)  public  ownership  of  lands  adjacent  to 
the  Big  Cypress  National  Preserve  would  en- 
hance the  protection  of  the  Everglades  Na- 
tional Park  while  providing  recreational  op- 
portunities and  other  public  uses  currently 
offered  by  the  Big  Cypress  National  Pre- 
serve. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  the  Big  Cypress  National  Pre- 
serve Addition. 

SEC.  3.  ESTABLISHMENT  OF  ADDITION. 

The  Act  of  October  11.  1974,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  9.  (a)  In  order  to— 

"(1)  achieve  the  purposes  of  the  first  sec- 
tion of  this  Act; 

"(2)  complete  the  preserve  in  conjunction 
with  the  planned  construction  of  Interstate 
Highway  75;  and 

"(3)  insure  appropriately  managed  use 
and  access  to  the  Big  Cypress  Watershed  In 
the  State  of  Florida. 

the  Big  Cypress  National  Preserve  Addition 
is  established. 

"(b)  The  Big  Cypress  National  Preserve 
Addition  (referred  to  in  this  Act  as  the  Ad- 
dition) shall  comprise  approximately 
136,000  acres  as  generally  depicted  on  the 
map  entitled  Big  Cypress  National  Preserve 
Addition,  dated  June,  1986,  and  numbered 
176-91000B,  which  shall  be  on  file  and  avail- 
able for  public  insp)ection  in  the  Office  of 
the  National  Park  Service.  Department  of 
the  Interior,  Washington,  D.C.,  and  shall  be 
filed  with  appropriate  offices  of  Collier 
County  in  the  State  of  Florida.  The  Secre- 
tary shall,  as  soon  as  practicable,  publish  a 
detailed  description  of  the  boundaries  of  the 
Addition  in  the  Federal  Register. 

"(c)  The  area  within  the  boundaries  de- 
picted on  the  map  referred  to  in  subsection 
(b)  shall  be  known  as  the  Big  Cypress  Na- 
tional Preserve  Addition.". 

SEC.  4.  ADMINISTRATION  OF  ADDITION. 

(a)  Unit  of  the  National  Park  System.— 
The  Act  of  October  11.  1974,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  10.  (a)  The  Secretary  shall  adminis- 
ter the  Addition  In  accordance  with  this  Act 
and  the  provisions  of  law  generally  applica- 
ble to  units  of  the  national  park  system,  in- 
cluding the  Act  entitled  An  Act  to  establish 
a  National  Park  Service,  and  for  other  pur- 
poses', approved  August  25,  1916  (39  Stat. 
535;  16  U.S.C.  1-4). 

"(b)  In  administering  the  Addition,  the 
Secretary  shall  develop  and  publish  in  the 
Federal  Register  such  rules  and  regulations 
as  the  Secretary  deems  necessary  and  apn 
propriate  to  manage  and  control  the  use  of 
Federal  lands  and  waters  with  respect  to— 

"(1)  motorized  vehicles; 

"(2)  exploration  for  and  extraction  of  oil, 
gas,  and  other  minerals; 

"(3)  grazing  and  agriculture; 

"(4)  draining  or  constructing  of  works  or 
structures  which  alter  the  natural  water 
courses; 

"(5)  recreational  uses,  including  hunting, 
fishing,  and  trapping,  which  shall  be  pro- 
moted and  encouraged; 

"(6)  new  construction  of  any  kind;  and 

"(7)  such  other  uses  as  the  Secretary  de- 
termines must  be  limited  or  controlled  in 
order  to  carry  out  the  purposes  of  this  Act. 

"(c)  For  purposes  of  administering  the  Ad- 
dition and  notwithstanding  section  2(c),  it  is 
the  express  Intent  of  the  Congress  that  the 
Secretary  should  substantially  complete  the 
land  acquisition  program  contemplated  with 
respect  to  the  Addition  in  not  more  than 


five  years  after  the  date  of  the  enactment  of 
this  paragraph.". 

(b)  Hunting,  Fishing,  and  Trapping.— Sec- 
tion 5  of  the  Act  of  October  11.  1974,  is 
amended  by  inserting  "and  the  Addition" 
after  "preserve"  each  place  it  appears. 

(c)  Suitability  as  Wilderness.— Section  7 
of  the  Act  of  October  11.  1974,  is  amended— 

(1)  by  inserting  "with  respect  to  the  pre- 
serve and  five  years  from  the  date  of  the  en- 
actment of  the  Big  Cypress  National  Pre- 
serve Addition  Act  with  respect  to  the  Addi- 
tion" after  "date  of  the  enactment  of  this 
Act"  In  the  first  sentence;  and 

(2)  by  inserting  "or  the  area  within  the 
Addition  (as  the  case  may  be)"  after  "pre- 
serve" each  place  it  ap[>ears. 

(d)  Indian  Rights.— Section  6  of  the  Act 
of  October  11,  1974.  is  amended  as  follows: 

(1)  In  clause  (i)  insert  "and  the  Addition" 
after  "preserve"  and  Insert  "(January  1, 
1985,  In  the  case  of  the  Addition)"  after 
"1972". 

(2)  In  clause  (ii)  Insert  "or  within  the  Ad- 
dition" after  "preserve". 

SEC.  5.  ACQUISITION  OF  LAND  WrTHIN  ADOmON. 

(a)  United  States  Share  op  Acquisition 
Costs.— The  first  section  of  the  Act  of  Octo- 
ber 11.  1974.  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)(1)  The  aggregate  cost  to  the  United 
States  of  acquiring  lands  within  the  Addi- 
tion may  not  exceed  80  F>ercent  of  the  total 
cost  of  such  lands. 

"(2)  Except  as  provided  in  paragraph  (3). 
if  the  State  of  Florida  transfers  to  the  Sec- 
retary lands  within  the  Addition,  the  Secre- 
tary shall  pay  to  or  reimburse  the  State  of 
Florida  (out  of  funds  appropriated  for  such 
purpose)  an  amount  equal  to  80  percent  of 
the  total  costs  to  the  State  of  Florida  of  ac- 
quiring such  lands. 

"(3)  The  amount  described  In  paragraph 
(1)  shall  be  reduced  by  an  amount  equal  to 
20  percent  of  the  amount  of  the  total  cost 
incurred  by  the  Secretary  in  acquiring  lands 
In  the  Addition  other  than  from  the  State 
of  Florida. 

"(4)  For  purposes  of  this  subsection,  the 
term  'total  cost'  means  that  amount  of  the 
total  acquisition  costs  (including  the  value 
of  exchanged  or  donated  lands)  less  the 
amount  of  the  costs  Incurred  by  the  Federal 
Highway  Administration  and  the  Florida 
Department  of  Transportation,  including 
severance  damages  paid  to  private  property 
owners  as  a  result  of  the  construction  of 
Interstate  75.". 

(b)  Methods  op  Land  Acquisition  in  the 
Addition.— The  first  sentence  of  subsection 
(c)  of  the  first  section  of  the  Act  of  October 
11, 1974,  is  amended— 

(1)  by  inserting  "or  the  Addition"  after 
"preserve"  the  first  place  it  appears;  and 

(2)  in  the  first  proviso— 

(A)  by  inserting  "in  the  preserve"  after 
"subdivisions.";  and 

(B)  by  striking  out  the  colon  and  Inserting 
in  lieu  thereof  "and,  any  land  acquired  by 
the  State  of  Florida,  or  any  of  its  subdivi- 
sions, in  the  Addition  shall  be  acquired  in 
accordance  with  subsection  (d):". 

(c)  Valuation  and  Appraisal.— The  fourth 
sentence  of  subsection  (c)  of  such  section  is 
amended  by  Inserting  "or  the  Addition" 
after  "preserve"  each  place  it  appears. 

(d)  ACXJUISmON    OF    I»ROPERTY    RIGHTS    BY 

the  State  of  Florida.— Subsection  (c)  of 
such  section  Is  amended  by  adding  at  the 
end  thereof  the  following:  "Nothing  in  this 
Act  shall  be  construed  to  interfere  with  the 
right  of  the  State  of  Florida  to  acquire  such 


35272 


CONGRESSIONAL  RECORD—SENATE 


December  11,  1987 


property  rights  as  may  be  necess&ry  for 
Intersute  75. ". 

(e)  EXCLDSIOM     OF    SUBSURTACE    ESTAT*.— 

The  third  sentence  of  subsection  (c)  of  such 
section  is  amended  by  Inserting  "and  the 
Addition"  after  "preserve"  each  place  It  ap- 
pears. 

(f)  Improvxs  Propdity  in  Addition.— Sec- 
tion 3(b)  of  the  Act  of  October  11,  1974.  is 
amended— 

(1)  In  clause  <1)  by  inserting  "with  respect 
to  the  preserve  and  January  1.  1986.  with  re- 
spect to  the  Addition"  after  "November  23. 
1971.";  and 

(2)  in  clause  (U>— 

(A)  by  inserting  "with  respect  to  the  pre- 
serve and  January  1,  1986,  with  respect  to 
the  Addition"  after  "November  23.  1971." 
the  first  place  it  appears;  and 

(B)  by  Inserting  "or  January  1.  1986.  as 
the  case  may  be,"  after  "November  23. 
1971,"  the  second  and  third  places  it  ap- 
pears. 

(g)  Section  lie)  of  the  Act  of  October  11. 
1974,  U  amended  by  deleting  "exchange," 
and  inserting  in  lieu  thereof  "exchange  (in- 
cluding interstate  exchanges  xoith  respect  to 
lands  or  interests  therein  within  the  Addi- 
tion J". 

SEC.  C  COOPERATION  AMONG  AGENOES. 

The  Act  of  October  11,  1974,  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Ssc.  11.  The  Secretary  and  other  in- 
volved Federal  agencies  shall  cooperate  with 
the  State  of  Florida  to  establish  recreation- 
al and  oil,  gas,  and  mineral  access  points 
and  roads,  rest  and  recreation  areas,  appro- 
priate wildlife  protection,  and.  where  appro- 
priate, hunting,  fishing,  frogging,  and  other 
recreational  opportunities  in  conjunction 
with  the  creation  of  the  Addition  and  in  the 
construction  of  Interstate  Highway  75.  Not 
more  than  3  of  such  access  points  shall  be 
located  within  the  preserve  (including  the 
Addition).". 

SEC.  7.  REPORT  TO  CONGRESS. 

The  Act  of  October  11,  1974,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"S«c.  12.  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  submit  to  the  Congress  a  de- 
tailed report  on,  and  further  plan  for,  the 
preserve  and  Addition  Including— 

"(1)  the  status  of  the  existing  preserve, 
the  effectiveness  of  past  regulation  and 
management  of  the  preserve,  and  recom- 
mendations for  future  management  of  the 
preserve  and  the  Addition; 

"(2)  a  summary  of  the  public's  use  of  the 
preserve  and  the  status  of  all  access  rights 
for  public  and  private  use; 

"(3)  the  need  for  involvement  of  other 
State  and  Federal  agencies  In  the  manage- 
ment and  expansion  of  the  preserve  and  Ad- 
dition; 

"(4)  the  status  of  land  acquisition;  and 

"(5)  a  determination,  made  in  conjunction 
with  the  State  of  Florida,  of  the  adequacy 
of  the  number,  location,  and  design  of  the 
recreational  access  points  on  1-75/ Alligator 
Alley  for  access  to  the  Big  Cypress  National 
Preserve,  including  the  Addition. 

The  determination  required  by  paragraph 
(5)  shall  incorporate  the  results  of  any  re- 
lated studies  of  the  State  of  Florida  Depart- 
ment of  Transportation  and  other  Florida 
State  agencies.  Any  recommendation  for  sig- 
nificant changes  In  the  approved  recreation- 
al access  points,  including  any  proposed  ad- 
ditions, shall  be  accompanied  by  an  assess- 
ment of  the  environmental  Impact  of  such 
changes.". 


SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  8  of  the  Act  of  October  11.  1974.  Is 
amended— 

(1)  by  striking  out  "There"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "(a) 
Except  as  provided  in  subsection  (b).  there"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  t>e  necessary  to  ac- 
quire lands  within  the  Addition.". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
ws^  Dftssed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BATTLE  MOUNTAIN  PASTURE 
RESTORATION  ACT  OF  1987 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  370.  S.  574. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  574)  entitled  the  "Battle  Moun- 
tain Pasture  Restoration  Act  of  1987." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  1358 

Mr.  SIMPSON.  Mr.  President.  I  have 
an  amendment  submitted  on  behalf  of 
Senator  Hecht. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son], for  Mr.  HccHT,  proposes  an  amend- 
ment numbered  1358. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section  5: 

"Sbc.  5.  Reversion 

"The  Secretary  shall  not  convey  lands 
pursuant  to  this  Act  until  the  Pershing 
County  Water  Conservation  District  enters 
into  a  recordable  agreement,  in  consider- 
ation for  such  conveyance,  that  is  satisfac- 
tory to  the  Secretary  as  to  form  and  legal 
sufficiency,  providing  that. 

"(1)  the  District  will  remain  subject  to  its 
existing  contracts  and  repayment  obliga- 
tions to  the  United  States,  pursuant  to  the 
terms  of  Contract  Nos.  Ilr-774.  14-06-400- 
429.  and  14 -06- 200-8 19A  with  the  Depart- 
ment of  the  Interior.  Bureau  of  Reclama- 
tion, and  all  other  existing  contracts  and  ob- 
ligations to  the  United  SUtes; 

"(2)  the  District  will  not  use  or  permit  the 
use  of  lands  conveyed  by  this  Act  for  any 
purpose  except  for  pasturage  or  other  agri- 
cultural use.  except  to  the  extent  that  any 
portion  of  such  lands  may  be  transferred  to 
the  State  of  Nevada  or  any  county  or  other 


political  subdivision  of  such  State  for  public 
purposes; 

"(3)  the  District  will  not  transfer  or  at- 
tempt to  transfer  title  to.  or  control  over, 
any  of  the  conveyed  lands  except  insofar  as 
title  to  or  control  over  all  or  part  of  such 
lands  may  be  transferred  to  the  State  of 
Nevada  or  any  country  or  other  political 
subdivision  of  such  State  for  public  pur- 
poses and  subject  to  the  condition  that  if 
the  State  or  political  subdivision  should 
ever  cease  to  use  such  lands  for  such  public 
purposes  or  should  ever  attempt  to  transfer 
title  to  or  control  over  the  conveyed  lands, 
title  to  such  lands  shall  revert  to  the  United 
States; 

"(4)  title  to  the  lands  conveyed  pursuant 
to  this  Act  shall  revert  to  the  United  States 
If  the  lands  should  ever  cease  to  be  used  for 
pasturage  or  other  agricultural  purposes  or 
if  the  District  attempts  to  transfer  title  to 
or  control  over  such  lands  except  as  provid- 
ed in  paragraph  (3)." 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1358)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  other  amendments?  If  not,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  574 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  known  as  the  "Battle 
Mountain  Pasture  Restoration  Act  of  1987". 

SEC  r  FINDINGS  AND  PURPOSES. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  Humboldt  Project  is  a  land  recla- 
mation and  Irrigation  project  created  pursu- 
ant to  the  Act  of  Congress  of  June  16,  1934 
(48  SUt  195),  and  June  17,  1902  (32  Stat 
388),  and  is  an  Irrigation  dam  project  known 
as  Rye  Patch  Dam  located  in  Pershing 
County.  Nevada; 

(2)  the  Pershing  County  Water  Conserva- 
tion District,  a  quasl-polltlcal  subdivision  of 
the  State  of  Nevada,  entered  Into  contracts 
in  1934  to  purchase  all  of  the  lands  compris- 
ing the  Battle  Mountain  Community  Pas- 
ture, consisting  of  approximately  twenty- 
nine  thousand  eight  hundred  and  eighty- 
four  acres  of  land,  and  water  rights  appurte- 
nant thereto  In  Lander  County.  Nevada, 
consisting  of  a  consolidation  of  two  ranches 
known  as  the  Fllipini  Ranch  and  the  Aldous 
Ranch; 

(3)  the  Pershing  County  Water  Conserva- 
tion District  transferred  all  of  the  water 
rights  appurtenant  to  the  Flllpini  and 
Aldous  Ranches  to  the  Humboldt  Project  to 
provide  water  to  make  the  construction  of 
Rye  Patch  Dam  feasible; 

(4)  the  legislation  authorizing  the  con- 
struction of  the  Humt>oldt  Project  provided 
that  title  to  the  Pilipini  Ranch  and  Aldous 
Ranch  was  to  lie  with  the  United  States 
until  further  Act  of  Congress; 

(5)  the  Pershing  County  Water  Conserva- 
tion District  assigned  its  purchase  contracts 
of  the  FllipinI  Ranch  and  the  Aldous  Ranch 
comprising  the  conununity  pasture  to  the 
United  States  in  1934,  and  in  1936  conveyed 
the  water  rights  to  the  United  State;  as  re- 
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quired  under  the  terms  of  the  Humboldt 
Project  to  make  the  construction  of  Rye 
Patch  Dam  feasible; 

(6)  a  repayment  contract  was  entered  Into 
with  the  United  States  Department  of  the 
Interior,  Bureau  of  Reclamation,  on  Octo- 
ber 1,  1934,  to  provide  the  funds  necessary 
for  the  construction  of  Rye  Patch  Dam  and 
Reservoir,  and  to  ensure  the  repayment  to 
the  United  SUtes  of  all  costs  of  construc- 
tion and  operation  of  the  Humboldt  Project; 

(7)  the  Pershing  County  Water  Conserva- 
tion District  water  users  have  completely 
repaid  the  United  States  all  of  the  costs  of 
the  Humboldt  Project,  including  the  cost  of 
the  purchase  of  the  Aldous  and  Pilipini 
Ranches,  known  as  the  Battle  Mountain 
Community  Pasture; 

(8)  the  Pershing  County  Water  Conserva- 
tion District  has  paid  real  estate  taxes  on 
the  Battle  Mountain  Community  Pasture 
for  many  years; 

(9)  the  Battle  Mountain  Community  Pas- 
ture continues  to  be  required  by  the  Per- 
shing County  Water  Conservation  District 
to  ensure  that  the  waters  of  the  Humboldt 
River  pass  through  the  pasture,  and  are  not 
diverted  or  diminished.  In  accordance  with 
the  terms  of  the  transfer  of  the  water  rights 
as  provided  by  the  State  of  Nevada; 

(10)  the  Pershing  County  Water  Conser- 
vation District  has  an  immediate  and  con- 
tinuing need  for  the  Battle  MounUin  Com- 
munity Pasture;  and 

(11)  the  purpose  of  this  Act  is  to  convey  to 
the  Pershing  County  Water  Conservation 
District  fee  title  to  the  Battle  Mountain 
Community  Pasture  in  recognition  of  the 
fact  that  it  was  Initially  acquired  by  the 
Pershing  County  Water  Conservation  Dis- 
trict, and  subsequently  transferred  to  the 
United  States  for  the  Humboldt  Project, 
until  further  Act  of  Congress  and  the  full 
repayment  of  the  construction  and  acquisi- 
tion costs  of  the  Humboldt  Project  to  the 
United  States. 

SEC.  S.  CONVEYANCE. 

The  Secretary  of  the  Interior  shall 
convey,  subject  to  all  existing  righU  and  in- 
terests of  third  parties  upon.  In.  and  over 
the  property,  and  upon  payment  of  adminis- 
trative costs  incurred  in  making  the  trans- 
fer, not  to  exceed  $20,000.  to  the  Pershing 
County  Water  Conservation  District,  all 
right,  title,  and  Interest  of  the  United  SUtes 
In  and  to  the  land  described  in  section  4  of 
this  Act. 

SEC.  4.  DESCRIPTION. 

The  land  referred  to  in  section  3  of  this 
Act  Is  described  as  follows:  Portions  of  those 
parcels  of  land  described  in  the  warranty 
deed  between  Charles  S.  Aldoux.  et  ux..  and 
the  United  States  dated  January  17.  1935. 
and  in  the  warranty  deed  between  Pilipini 
Ranching  Company  and  the  United  States 
dated  January  26.  1935.  said  lands  being  in 
the  County  of  Lander.  SUte  of  Nevada,  and 
described  as  follows: 

Mount  Diablo  Meridian 
Township  32  North,  Range  44  East 

Section  1. 

Township  32  North,  Range  45  East 

Sections  3  to  6,  Inclusive,  sections  10  to  14, 
Inclusive,  and  sections  22  to  24,  Inclusive;  all 
of  section  7,  excepting  therefrom  portions 
of  lots  3  and  4,  and  southwest  quarter  more 
fully  described  by  metes  and  bounds  as  fol- 
lows: 

Beginning  at  the  Intersection  of  the  cen- 
terllne  of  the  westbound  lane  of  IntersUte 
Route  80,  Project  1-080-3(12)229,  and  the 
west  boundary  of  section  7,  at  highway  engi- 
neer's sUtlon  "Bw"  241  plus  36.69  P.O.C, 


said  point  of  beginning  further  described  as 
bearing  south  0  degrees  02  minutes  18  sec- 
onds west,  a  distance  of  1,571.26  feet  from 
the  west  quarter  comer  of  section  7;  thence 
north  0  degrees  02  minutes  18  seconds  east, 
along  west  boundary  of  section  7,  a  distance 
of  379.00  feet  to  a  point;  thence  south  34  de- 
grees 02  minutes  55  seconds  etist,  a  distance 
of  754.84  feet  to  a  point;  thence  from  a  tan- 
gent which  bears  the  last  described  course, 
curving  to  the  left  with  a  radius  of  1,500 
feet,  through  an  angle  of  34  degrees  06  min- 
utes 42  seconds,  an  arc  distance  of  893.04 
feet  to  a  point;  thence  south  68  degrees  09 
minutes  37  seconds  east,  a  distance  of  731.06 
feet  to  an  intersection  with  the  south 
boundary  of  section  7;  thence  south  89  de- 
grees 58  minutes  33  seconds  west,  along  said 
south  boundary,  a  distance  of  1,787.00  feet 
to  the  southwest  comer  of  section  7;  thence 
north  0  degrees  02  minutes  18  seconds  east, 
along  the  west  boundary  of  section  7,  a  dis- 
tance of  1.071.65  feet  to  the  point  of  begin- 
ning, said  parcel  contaii^s  an  area  of  20.91 
acres,  more  or  less. 

Also  excepting  therefrom  the  southeast 
quarter  of  section  7.  Also  excepting  there- 
from, a  strip  of  land  having  a  uniform  width 
of  30  feet,  where  measurable  at  right  angles 
lying  within  15  feet  on  each  side  of  the  fol- 
lowing described  centerllne: 

Beginning  at  a  point  In  the  south  bounda- 
ry of  the  northeast  quarter  of  section  7, 
west,  660.0  feet  distant  from  the  east  quar- 
ter comer  of  section  7:  thence  north,  513.0 
feet  to  a  point  on  the  south  bank  of  the 
Reese  River,  that  Is  south  17  degrees  16 
minutes  west,  2,223.2  feet  distant  from  the 
northeast  comer  of  section  7.  the  sideline 
boundaries  of  said  strip  of  land  are  to  be 
lengthened  or  shortened  as  the  case  may  be. 
so  as  to  begin  in  the  south  boundary  of  the 
northeast  quarter  of  section  7.  and  termi- 
nate on  the  south  bank  of  the  Reese  River, 
said  parcel  contains  an  area  of  0.35  acre, 
more  or  less. 
Section  8,  west  half; 
Section  9,  northeast  quarter; 
Section  15,  aU  that  portion  lying  south  of 
the  old  channel  of  the  Humboldt  River,  and 
conUining  340  acres,  more  or  less; 

Section  17,  southeast  quarter,  except  that 
portion  thereof  conveyed  to  C.W.  Burge 
(deed  recorded  In  Book  52  of  Deeds,  page 
476,  records  of  said  Lander  County)  de- 
scribed as  follows: 

Beginning  at  a  comer  point  numl)ered  1, 
on  the  east  boundary  of  section  17,  north, 
1,015  feet  distant  from  the  southeast  comer 
of  section  17.  Thence  north  (on  section 
line),  1,625  feet  to  east  quarter  comer,  sec- 
tion 17.  Thence,  same  course,  1,525  feet  to 
northeast  comer  numbered  2.  Thence  south 
43  degrees  56  minutes  wBst,  2,019  feet  to 
west  angle  comer  (along  wagon  road). 
Thence  south  39  degrees  33  minutes  east, 
2,200  feet  to  comer  numbered  1,  place  of  be- 
ginning, containing  50.65  acres. 

Section  18,  northeast  quarter  northeast 
quarter,  excepting  therefrom,  a  strip  of  land 
having  a  uniform  width  of  30  feet,  where 
measurable  at  right  angles  lying  witliin  15 
feet  on  each  side  of  the  following  described 
centerllne: 

Beginning  at  a  point  In  the  east  boundary 
of  section  18,  south,  1,127.9  feet  distant 
from  the  northeast  comer  of  section  18; 
thence  entering  section  18,  north  30  degrees 
20  minutes  west,  1,306.8  feet  to  a  point  in 
the  north  boundary  of  section  18,  west, 
660.0  feet  distant  from  northeast  comer  of 
section  18,  the  sideline  boundaries  of  said 
strip  of  land  are  to  be  lengthened  or  short- 
ened, as  the  case  may  be,  so  as  to  begin  in 


the  east  boundary,  and  terminate  in  the 
north  boundary  of  section  18,  said  parcel 
conUlns  an  area  of  0.90  acre,  more  or  less. 

Section  26,  north  half  north  half,  and 
south  half  northeast  quarter. 

Township  32  North,  Range  46  East 

Sections  7  to  11,  Inclusive,  sections  15  to 
18,  Inclusive,  and  section  20; 

Section  1,  south  half; 

Section  2,  south  half; 

Section  3,  south  'Vio  of  south  half,  con- 
Uining 168  acres; 

Section  4,  south  'V.o  of  south  half,  Con- 
Uining 168  acres;  also  in  section  4  all  that 
portion  of  that  tract  of  land  containing  39.5 
acres  deeded  on  December  13,  1989,  by  J.H. 
Crum,  and  others  to  James  Paris  (deed  re- 
corded at  page  151.  In  Book  49  of  Deeds, 
records  of  said  Lander  County),  which  is  not 
included  In  that  certain  parcel  or  tract  of 
land  deeded  May  22,  1903,  by  James  Paris 
and  Annie  Paris,  to  Southem  Pacific  Com- 
pany (deed  recorded  at  page  770,  In  Book  49 
of  Deeds,  records  of  said  Lander  County); 
section  5,  south  '^o  of  south  half,  conUln- 
Ing  264  acres;  section  6,  south  half  south 
half,  north  half  southeast  quarter,  and 
north  half  southwest  quarter  (undivided 
one-half  Interest); 

Section  12,  north  half: 

Section  14,  northwest  quarter. 

Section  19,  north  half; 

Section  21,  north  half; 

Section  22,  north  half  northwest  quarter, 
northwest  quarter  southwest  quarter,  and 
southwest  quarter  northwest  quarter. 

Township  32  North,  Range  47  East 
Section  6,  north  half  south  half. 

Township  33  North,  Range  44  East 
Section   12,  southeast  quarter  northeast 
quarter. 

Township  33  North,  Range  45  East 
Sections  5  to  8,  Inclusive,  sections  17  to  21, 
Inclusive,  and  sections  28  to  33,  Inclusive; 
Section  9,  southwest  quarter; 
Section  27,  southwest  quarter; 
Section  34,  north  half  northeast  quarter, 
and  south  half; 
Section  35,  southwest  quarter. 

Township  34  North,  Range  44  East 

Section  36,  southwest  quarter  southeast 
quarter,  and  southwest  quarter  southwest 
quarter. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REPEAL  OP  BROWN-STEVENS 
ACT  WITH  RESPECT  TO  CER- 
TAIN INDIAN  TRIBES  IN  NE- 
BRASKA 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar 441,  H.R.  2639. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  biU  (H.R.  2639)  to  repeal  the  Brown-Ste- 
vens Act  concerning  certain  Indian  tribes  In 
the  SUte  of  Nebraska. 


35274 


CONGRESSIONAL  RECORD— SENATE 


December  11,  1987 


December  11,  1987 


CONGRESSIONAL  RECORD— SENATE 


35275 


There  being  no  objection,  the  Senate 
proceeded  to  the  inunediate  consider- 
ation of  the  bUl. 

AMZIfDlfXirr  NO.  13S9 

(Purpose:  To  extend  the  time  to  compile 
and  publish  the  final  list  of  land  allot- 
ments or  Interests  witiiin  certain  claim 
categories  on  the  Wliite  Earth  Indian  Res- 
ervation as  required  by  I^b.  L.  99-264  (100 
SUt.  61) 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son], for  Mr.  BoscHwrrz,  proposes  an 
amendment  numbered  1359. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ins  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following: 
Section  7(c)  of  the  White  Earth  Reserva- 
Uon  Land  Settlement  Act  of  1985  (P.L.  99- 
264;    100  SUt.   61;   25   n.S.C.   331   note)   Is 
amended  by  (1)  deleting  "not  later  than  five 
hundred  and  forty  days  of  the  date  of  publi- 
cation of  the  Secretary's  first  list  in  the 
Federal    Register"    and    inserting    in    lieu 
thereof    "not  later  than  March   12.   1989 ". 
and  (2)  deleting   "should  be  added  to"  and 
inserting  In  lieu  thereof  "should  be  correct- 
ed or  added  to". 

Mr.  BOSCHWITZ.  Mr.  President,  as 
my  colleagues  recall,  in  1985,  after  6 
long  years  of  hard  work.  Congress  fi- 
nally passed  the  White  Earth  Reserva- 
tion Land  Settlement  Act.  This  act 
fairly  and  equitably  addresses  the  very 
complex  issues  involved  through  a 
combination  of  monetary  and  land  set- 
tlements. To  achieve  this  end.  the 
Bureau  of  Indian  Affairs  is  required  to 
compile  two  lists  of  individuals  who 
have  claims  to  the  settlement  agree- 
ment. 

The  first  list,  which  was  required  by 
section  7(a)  of  the  act,  was  filed  by  the 
date  required.  Unfortunately,  howev- 
er, today  the  implementation  of  the 
act  may  be  thrown  far  behind  sched- 
ule due  to  the  Bureau  of  Indian  af- 
fairs' inability  to  meet  the  filing  date 
of  the  second  list  of  allotments.  In 
fact,  BIA  tells  me  that  the  list  cannot 
be  complied  by  the  March  12,  1988, 
deadline  without  risking  serious  omis- 
sions and  errors. 

Mr.  President,  the  second  fUing  is 
the  mechanism  which  triggers  the 
claims  resolution  process.  Until  a  final 
determination  of  potential  claimants  is 
made,  no  other  research  can  be  under- 
taken. To  resolve  this  problem,  I  am 
introducing  an  amendment  to  H.R. 
2639  to  provide  a  1-year  extension  of 
the  deadline  for  the  second  list.  I  want 
to  make  it  clear,  however,  that  the 
Bureau  can  prblish  the  list  as  soon  as 
it  is  completed  any  time  during  the  ex- 
tension period— I  urge  BIA  to  com- 


plete the  research  as  soon  as  possible. 
I  want  to  add  that  it  is  my  sincere 
hope  and  expectation  that  the  Bureau 
will  complete  the  second  list  well 
before  the  new  March  1989  deadline. 

The  amendment  also  makes  clear 
that  the  publication  of  the  second  list 
may  include  corrections  to  the  first 
list  published  by  the  Secretary.  It  is 
indeed  disappointing  that  the  first  list 
contains  many  errors. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senate 
from  Minnesota  [Mr.  Boschwitz]. 

The  amendment  (No.  1359)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendment  and  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  2639),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORGANOTIN  ANTIFOULING 
PAINT  CONTROL  ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  464,  S.  1788. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1788)  to  protect  the  aquatic  envi- 
ronment from  certain  chemicals  used  In  an- 
ttfoulant  paints,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  in  support  of  the  Organotin  Anti- 
fouling  Paint  Control  Act  of  1987. 

It  has  been  a  pleasure  to  work  with 
Senators  Trible  and  Cohen  in  the  de- 
velopment of  this  legislation.  They 
were  the  first  to  alert  us  to  the  threats 
to  the  marine  environment  posed  by 
organotins  in  antifouling  paints.  And, 
they  have  taken  the  lead  in  drafting 
the  bill  we  are  introducing  today. 

Mr.  President,  the  coastal  and 
marine  waters  of  our  country  are  a 


natural  resource  of  tremendous  value. 
Marine  bays  and  estuaries  play  an  es- 
sential part  in  the  ecological  system 
which  supports  fisheries  and  wildlife. 
And,  our  coastal  waters  provide  recre- 
ational opportunities  for  millions  of 
Americans. 

We  must  be  especially  alert  to 
threats  to  the  quality  of  marine 
waters  and  the  integrity  of  the  marine 
and  coastal  environment. 

In  April  of  this  year,  the  Sulxiom- 
mlttee  on  Environmental  Protection, 
which  I  chair,  held  a  hearing  on  the 
effects  of  organotin  compounds  on  the 
marine  environment. 

The  purpose  of  the  hearing  was  to 
review  the  large  body  of  scientific  evi- 
dence indicating  that  an  organotin 
compound  known  as  tributyltin,  or 
TBT,  may  pose  a  serious  threat  to 
marine  organisms  and  the  marine  en- 
vironment. The  subcommittee  also 
heard  testimony  on  options  for  re- 
stricting TBT  use,  including  regulation 
by  the  Environmental  Protection 
Agency  and  legislative  action  by  the 
Congress. 

One  of  the  most  dramatic  problems 
identified  at  the  hearing  was  the 
extent  of  TBT  contamination  in  the 
Chesapeake  Bay.  Recent  tests  by  the 
Environmental  Protection  Agency  in- 
dicate that  TBT  is  present  in  the  bay 
at  levels  significantly  above  the  con- 
centration levels  identified  by  the  EPA 
as  safe. 

We  also  heard  from  representatives 
of  States,  such  as  Maryland  and  Vir- 
ginia, which  have  adopted  legislation 
to  protect  coastal  waters  from  TBT 
contamination.  I  am  pleased  that  my 
home  State  of  Maine  has  also  adopted 
legislation  restricting  the  use  of  TBT. 

Other  witnesses  at  the  hearing  pro- 
vided an  overview  of  the  scientific  re- 
search of  TBT  and  related  compounds 
and  described  the  views  of  the  U.S. 
Navy  and  the  paint  industry. 

Based  on  this  hearing,  I  concluded 
that  we  have  clear  evidence  that  TBT 
poses  a  threat  to  the  marine  environ- 
ment and  that  an  effective  and  coordi- 
nated response  must  be  developed. 
The  legislation  we  are  Introducing 
today  is  intended  to  provide  the 
prompt  and  effective  action  needed  to 
address  the  TBT  contamination  prob- 
lem. 

The  legislation  has  two  primary  pro- 
visions. First,  it  prohibits  the  use  of  any 
paint  containing  TBT  on  boats  of  less 
than  25  meters  in  length.  An  excep- 
tion to  this  length  limit  Is  made  In  the 
case  of  aluminum  boats  and  outboard 
motors.  Aluminum  boats  and  outboard 
motors  can  be  painted  with  paint  con- 
taining TBT  if  the  paint  meets  the 
standard  established  In  the  bill  or  If 
the  paint  Is  certified  by  the  Adminis- 
trator as  acceptable. 

The  second  major  provision  of  the 
bill  establishes  a  maximum  rate  of  re- 
lease of  TBT  from  antifouling  paint  of 


3  micrograms  per  square  centimeter 
per  day.  This  release  rate  provides  for 
a  full  measure  of  protection  of  the  en- 
vironment without  impractical  reduc- 
tions in  the  effectivness  of  antifouling 
paints.  In  addition,  this  release  rate  is 
attained  by  over  20  paints  now  on  the 
market  and  assures  that  consumers 
will  have  a  range  of  paints  to  choose 
from. 

The  bill  further  provides  that  the  re- 
lease rate  will  sunset  if  the  Environ- 
mental Protection  Agency  takes  final 
action  to  establish  a  release  rate  under 
alternate  legislative  authority.  The 
EPA  is  considering  such  action  and  it 
is  our  intention  that  the  release  rate 
determined  to  be  appropriate  by  the 
EPA,  using  the  full  range  of  available 
data,  be  the  effective  release  rate  re- 
striction in  the  long  term.  Our  legisla- 
tion, however,  will  protect  the  environ- 
ment until  EPA  is  able  to  reach  a  deci- 
sion and  take  a  final  regulatory  action. 

The  bill  addresses  several  other  as- 
pects of  the  TBT  contamination  prob- 
lem. 

Section  4(d)  of  the  bill  prohibits  pur- 
chase of  TBT  for  the  purpose  of 
adding  it  to  paint  to  make  an  antifoul- 
ing paint.  These  so-called  free  associa- 
tion paints  release  TBT  at  very  high 
rates  and  pose  a  significant  threat  to 
the  environment  and  the  health  of  the 
marine  environment. 

Section  6  of  the  bill  provides  for 
monitoring  of  coastal  waters  to  Identi- 
fy TBT  contamination.  In  addition, 
the  Secretary  of  the  Navy  Is  directed 
to  conduct  monitoring  In  harbors  serv- 
ing as  home  ports  and  report  on  any 
TBT  contamination  Identified. 

Section  7  provides  for  civil  penalties 
for  persons  violating  the  provisions  of 
the  act. 

Section  10  directs  the  EPA  Adminis- 
trator to  publish  a  water  quality  crite- 
ria document  Identifying  levels  or  con- 
centrations of  TBT  in  fresh  and 
marine  waters  which  are  a  threat  to 
the  environment. 

Section  11  directs  the  Administrator 
to  conduct  a  research  program.  In  con- 
sultation with  the  Secretary  of  the 
Navy,  to  Identify  alternatives  to  TBT 
and  to  identify  nonchemical  antifoul- 
ing systems. 

This  legislation  will  be  an  important 
step  forward  in  our  efforts  to  protect 
the  quality  of  marine  and  fresh 
waters.  I  look  forward  to  working  with 
our  colleagues  in  the  House  in  devel- 
opment of  final  legislation  to  address 
this  problem. 

I  hope  my  colleagues  will  give  this 
bill  their  full  support  as  It  advances 
through  the  legislative  process. 

Mr.  TRIBLE.  Mr.  President,  along 
with  Senators  Mitchell,  Cohen,  and 
Chafee,  I  introduced  this  legislation  to 
suspend  the  use  of  highly  toxic  marine 
paints  containing  organotin.  On  No- 
vember 10,  1987,  the  bill  was  unani- 
mously approved  by  the  Committee  on 
Environment  and  Public  Works. 


Today,  over  70  percent  of  the  world's 
commercial  and  recreational  ships  are 
painted  with  the  antifouling  paints 
known  generally  as  organotin.  These 
paints  are  also  applied  to  buoys,  crab 
pots,  fish  nets,  and  other  marine  struc- 
tures. 

Organotin  paints  are  extremely  ef- 
fective In  eliminating  barnacles  and 
other  fouling  organisms.  However, 
these  paints  may  also  have  a  lethal 
effect  on  other  marine  and  fresh  water 
life. 

The  Environmental  Protection 
Agency  [EPA]  Is  in  the  process  of  con- 
ducting a  special  review  of  a  specific 
organotin,  tributyltin,  because  the 
agency  has  determined  that  this 
highly  toxic  substance  may  present 
unreasonable  risks  to  nontarget  aquat- 
ic organisms  such  as  mussels,  clams, 
oysters,  and  fish.  EPA  suggests  that 
final  rules  on  this  issue  will  be  made  In 
July  of  1988.  However,  that  time  table 
is  not  certain  and  any  action  by  EPA  is 
subject  to  considerable  delay. 

I  am  deeply  concerned  about  the 
harmful  effects  organotin  paints  pose 
to  marine  life  and  public  health,  and 
believe  that  it  is  important  to  act  now 
and  limit  the  use  of  orgjinotin  paints 
until  the  EPA  is  able  to  establish  final 
rules  on  this  potentially  deadly  chemi- 
cal. 

The  United  States  lags  far  behind 
other  nations  In  regulating  these  toxic 
paints.  Prance,  EIngland,  and  Japan  all 
have  limits  on  the  use  of  organotins. 
Germany  and  Switzerland  have  totally 
prohibited  tributyltin's  use  in  fresh 
water. 

Fortunately,  many  States  have  es- 
tablished maximum  amounts  of  organ- 
otin which  may  be  released  in  the 
water.  Those  States  include  Virginia, 
Maine,  Maryland,  Alaska,  Washington, 
Michigan,  New  York,  California, 
North  Carolina,  New  Jersey,  and 
Oregon.  As  a  result,  the  tremendous 
flow  of  the  harmful  chemical  into  our 
Nation's  waters  has  been  diminished. 

I  applaud  the  responsible  actions 
taken  by  Virginia,  Maine,  and  the 
other  States.  However,  the  organotin 
problem  demands  a  uniform  national 
response.  That's  why  Senators  Mitch- 
ell, Cohen,  Chafee,  and  I  sponsored 
this  legislation  to  protect  the  aquatic 
environment  by  reducing  immediately 
the  amount  of  organotin  entering  the 
waters  of  the  United  States. 

Our  bill  prohibits  the  use  of  all  or- 
ganotin paints  with  a  release  rate  of 
more  than  3  micrograms  per  centime- 
ter per  day.  A  release  rate  measures 
the  amount  of  organotin  that  is  re- 
leased from  these  paints  over  an  ex- 
tended period  of  time.  The  3  release 
rate  will  remain  m  effect  pending  final 
action  by  EPA. 

Moreover,  because  recreational  ves- 
sels account  for  a  large  amount  of  the 
organotin  entering  the  water  from  an- 
tifouling paints,  this  bill  bans  the  use 
of  all  organotln-based  paints  for  any 


vessel  25  meters  or  less.  This  absolute 
prohibition  does  not  apply  to  the  alu- 
minum hull  or  outboard  motor  or 
lower  drive  unit  of  a  vessel  that  is  25 
meters  or  less.  Organotin  paints  with  a 
release  rate  of  3  or  less  are  permitted 
In  these  circumstances. 

Finally,  the  administrator  of  the 
E^A  Is  required  to  monitor  the  con- 
centrations of  organotin  in  the  Chesa- 
peake Bay  smd  other  estuaries  in  the 
United  States  and  assist  the  States  in 
monitoring  waters  for  the  presence  of 
organotins  and  in  the  laboratory  anal- 
ysis of  samples.  The  Secretary  of  the 
Navy  is  required  to  test,  not  less  than 
annually,  the  waters  of  the  home 
ports  of  Navy  ships  to  determine  the 
level  of  organotin  contamination. 

Mr.  President,  I  consider  this  an 
emergency  situation.  Organotin  levels 
found  in  the  Chesapeake  Bay  last  year 
were  alarmingly  high.  Similar  organo- 
tin levels  have  been  foimd  in  many 
other  areas  around  the  country.  We 
must  act  now  to  protect  our  marine 
environment  and  I  urge  my  colleagues 
to  support  this  measure. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  discharged  from  further  consider- 
ation of  H.R.  2210,  that  the  Senate 
proceed  to  its  consideration,  that  all 
after  the  enacting  clause  be  stricken, 
that  the  text  of  S.  1788  be  Inserted, 
that  the  bill  be  advanced  to  third  read- 
ing and  passed,  and  the  motion  to  re- 
consider be  laid  on  the  table. 

THE  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  text  of  the  bill  follows: 

S.  1788 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Organotin  Antifouling  Paint  Control  Act 
of  1987". 

definitions 

Sbc.  2.  As  used  in  this  Act,  the  term— 

(1)  ""Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency: 

(2)  ""antifoulant  paint"  means  a  coating, 
paint,  or  treatment  that  is  applied  to  or 
used  on  a  vessel  to  control  fresh  water  or 
marine  fouling  organisms; 

(3)  "estuary"  means  a  body  of  water 
having  an  unimpaired  connection  with  open 
sea,  where  the  sea  water  is  measurably  di- 
luted with  fresh  water  derived  from  land 
drainage,  and  such  term  includes  estuary- 
type  areas  such  as  the  Chesapeake  Bay,  the 
Great  Lakes,  and  other  bays,  shallows,  and 
marshes; 

(4)  "organotin"  means  any  compound  of 
tin  used  as  a  biocide  in  an  antifoulant  paint; 

(5)  "person"  means  any  individual,  any 
partnership,  association,  corporation,  or  or- 
ganized group  of  persons  whether  incorpo- 
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rated  or  not,  or  any  government  entity.  In- 
cluding military; 

(6)  "qualified  antifoulant  paint"  means  an 
antifoulant  paint  containing  organotin 
that- 

(A)  Is  allowed  to  t>e  used  under  the  terms 
of  the  final  decision  referred  to  In  section 
12(b):  or 

(B)  until  such  final  decision  takes  effect. 
Is  certified  by  the  Administrator  under  sec- 
tion 5  as  having  a  release  rate  of  not  more 
than  3.0  micrograms  per  square  centimeter 
per  day: 

(7)  "release  rate"  means  the  rate  at  which 
organotin  Is  released  from  an  antifoulant 
paint  over  the  long  term,  as  determined  by 
the  Administrator,  using— 

(A)  the  American  Society  for  Testing  Ma 
terials  (ASTM)  standard  test  method  which 
the  Eiivironmental  Protection  Agency  re- 
quired In  its  July  29.  1986.  data  call-in  notice 
on  tributyltin  compounds  used  in  antifou- 
lant paints;  or 

(B)  any  similar  test  method  specified  by 
the  Administrator. 

(8)  "retail"  means  the  transfer  of  title  to 
tangible  personal  property  other  than  for 
resale,  after  manufacturing  or  processing: 

(9)  "SUte"  means  a  SUte  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  or 
any  territory  or  possession  of  the  United 
States:  and 

(10)  "vessel'  shall  have  the  same  meaning 
given  to  such  term  in  section  3  of  title  1, 
United  States  Code. 

riNDINCS  AND  PtntPOSE 

Sac.  3.  (a)  The  Congress  finds  the  follow- 
ing: 

( 1 )  more  than  70  percent  of  the  worldwide 
commercial  shipping  fleets  and  recreational 
boats  are  painted  with  an  antlfouling  paint 
known  generically  as  organotin: 

(3)  antUouling  paints  containing  organo- 
tin blocides  SLre  used  to  prevent  the  buildup 
of  barnacles  and  other  encrusting  organisms 
on  vessels; 

(3)  the  elimination  of  fouling  growths  on 
vessels  is  highly  beneficial  for  operating  ca- 
pability and  leads  to  lower  operating  and 
maintenance  costs  and  substantial  fuel  con- 
sumption reductions: 

(4)  laboratory  and  field  studies  show  that 
organotin  Is  very  toxic  to  marine  and  fresh- 
water organisms  at  very  low  levels: 

(5)  vessels  that  are  less  than  25  meters  in 
length  and  are  coated  with  organotin  anti- 
foulant paint  account  for  a  large  amount  of 
the  organotin  released  into  the  aquatic  envi- 
ronment: and 

(6)  the  Environmental  Protection  Agency 
has  determined  that  concentrations  of  or- 
ganotin currently  in  the  waters  of  the 
United  States  may  pose  unreasonable  risks 
to  oysters,  clams,  fish,  and  other  marine 
life. 

(b)  The  purpose  of  this  Act  is  to  protect 
the  aquatic  environment  by  reducing  Imme- 
diately the  quantities  of  organotin  entering 
the  waters  of  the  United  States. 

PROHIBITION 

Sec.  4.  (aKl)  E^xcept  as  provided  in  para- 
graph (2),  no  person  In  any  State  may  apply 
to  a  vessel  that  is  25  meters  or  less  In  length 
an  antifoulant  paint  containing  organotin. 

(2)  Paragraph  (1)  shall  not  prohibit  the 
application  of  a  qualified  antifoulant  paint 
on— 

(A)  the  aluminum  hull  of  a  vessel  that  is 
25  meters  or  less  in  length:  or 

(B)  the  outboard  motor  or  lower  drtve  unit 
of  a  vessel  that  Is  25  meters  or  less  in 
length. 


(b)  No  person  in  any  State  may  apply  to  a 
vessel  greater  than  25  meters  in  length  an 
antifoulant  paint  containing  organotin 
other  than  a  qualified  antifoulant  paint. 

(c)  No  person  in  any  State  may  knowingly 
sell  or  deliver  to.  or  purchase  or  receive 
from,  smother  person  an  antifoulant  paint 
containing  organotin.  unless  the  antifoulant 
paint  is  a  qualified  antifoulant  paint. 

(d)  No  person  in  any  State  may  knowingly 
sell  or  deliver  to.  or  purchase  or  receive 
from,  another  person  at  retail  any  sub- 
stance containing  organotin  for  the  purpose 
of  adding  such  substance  to  paint  to  create 
an  antifoulant  paint. 

CKHTinCATION 

Sec.  5.  (a)  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator shall  certify  each  antifoulant 
paint  containing  organotin  that  the  Admin- 
istrator is  able  to  determine  has  a  release 
rate  of  not  more  than  3.0  micrograms  per 
square  centimeter  per  day. 

(b)  After  the  initial  period  of  certification 
required  by  subsection  (a),  the  Administra- 
tor, not  later  than  90  days  after  the  receipt 
of  information  with  regard  to  an  antifou- 
lant paint  containing  organotin  submitted 
in  response  to  a  data  call-in  or  pursuant  to 
any  provision  of  Federal  law.  shall  certify 
such  paint  if.  on  the  basis  of  such  Informa- 
tion, the  Administrator  is  able  to  determine 
that  such  paint  has  a  release  rate  of  not 
more  than  3.0  micrograms  per  square  centi- 
meter per  day. 

MONITORING 

Sec.  6.  (a)  The  Administrator,  in  consulta- 
tion with  the  Under  Secretary  of  Commerce 
for  Oceans  and  Atmosphere,  shall  monitor 
the  concentrations  of  organotin  in  the  water 
column  sediments,  and  aquatic  organisms  of 
representative  estuaries  in  the  United 
States.  This  monitoring  program  shall 
remain  in  effect  until  7  years  after  the  date 
of  the  enactment  of  this  Act.  The  Adminis- 
trator shall  submit  annually  to  the  Speaker 
of  the  House  of  Representatives  and  to  the 
President  pro  tempore  of  the  Senate  a 
report  detailing  the  results  of  this  monitor- 
ing program  for  the  preceding  year. 

(b)  The  Secretary  of  the  Navy  shall  pro- 
vide for  periodic  testing,  not  less  than  annu- 
ally, of  any  harbors  and  related  waters  serv- 
ing as  the  home  port  for  any  Navy  vessel  to 
determine  the  level  of  organotin  contamina- 
tion in  such  harbor  or  waters,  including 
testing  of  aquatic  organisms.  The  Secretary 
shall  provide  a  report  and  assessment  of 
this  monitoring  data  to  the  Administrator 
and  to  the  Governor  of  the  State  in  which 
the  home  port  Is  located.  Such  report  shall 
be  Included  In  the  report  to  Congress  re- 
quired pursuant  to  subsection  (a). 

(c)  To  the  extent  practicable,  the  Adminis- 
trator shall  assist  States  In  monitoring 
waters  for  the  presence  of  organotins  and  in 
laboratory  analysis  of  samples. 

CIVIL  PENALTIES 

Sec.  7.  (a)  Any  person  who  violates  any 
provision  of  section  4  shall  be  liable  to  the 
United  States  for  a  civil  penalty  in  an 
amount  not  to  exceed  $5,000  for  each  such 
violation. 

(b)  A  civil  penalty  for  a  violation  of  any 
provision  of  section  4  shall  be  assessed  by 
the  Administrator  by  an  order  made  on  the 
record  after  opportunity  (provided  in  ac- 
cordance with  this  section)  for  a  hearing  in 
accordance  with  section  554  of  title  5. 
United  States  Code.  Before  issuing  such  an 
order,  the  Administrator  shall  give  written 
notice  to  the  person  to  be  assessed  a  civil 
penalty  under  such  order  of  the  Administra- 


tor's proposal  to  Issue  such  order  and  pro- 
vide such  person  an  opportunity  to  request, 
within  15  days  of  the  date  the  notice  is  re- 
ceived by  such  person,  such  a  hearing  on 
the  order. 

(c)  In  determining  the  amount  of  a  civil 
penalty,  the  Administrator  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  violation  or  violations 
and.  with  respect  to  the  violator,  ability  to 
pay,  effect  on  ability  to  continue  to  do  busi- 
ness, economic  benefit  to  violator  resulting 
from  such  violation,  any  history  of  prior  vio- 
lations, the  degree  of  culpability,  and  such 
other  matters  as  Justice  may  require. 

(d)  The  Administrator  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  may  be  im- 
posed under  this  section. 

(e)  Any  person  who  requested  in  accord- 
ance with  subsection  (b)  a  hearing  respect- 
ing the  assessment  of  a  civil  penalty  and 
who  is  aggrieved  by  an  order  assessing  a 
civil  penalty  may  file  a  petition  for  judicial 
review  of  such  order  with  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  or  for  any  other  circuit  in  which 
such  person  resides  or  transacts  business. 
Such  a  petition  may  only  be  filed  within  the 
30-day  period  beginning  on  the  date  the 
order  making  such  assessment  was  issued. 

(f)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty— 

( 1 )  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  person 
does  not  file  a  petition  for  judicial  review  of 
the  order  In  accordance  with  subsection  (e), 
or 

(2)  after  a  court  in  an  action  brought 
under  subsection  (e)  has  entered  a  final 
judgment  in  favor  of  the  Administrator, 

the  Attorney  General  shall  recover  the 
amount  assessed  (plus  interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  30-day  period  referred  to  in  sub- 
section (e)  or  the  date  of  such  final  judg- 
ment, as  the  case  may  be)  in  an  action 
brought  in  any  appropriate  district  court  of 
the  United  States.  In  such  an  action,  the  va- 
lidity, amount,  and  appropriateness  of  such 
penalty  shall  not  be  subject  to  review. 

AUTHORITY  TO  SELL  EXISTING  STOCKS 

Sec.  8.  Notwithstanding  the  prohibitions 
contained  in  section  4,  the  Administrator 
shall  provide  a  reasonable  time,  not  to 
exceed  180  days  from  the  date  of  the  enact- 
ment of  this  Act,  for  the  continued  sale,  de- 
livery, purchase,  receipt,  etpplicatlon.  and 
use  of  stocks  of  organotin  antifoulant  paint 
and  organotin  additives  that  existed  before 
the  date  of  the  enactment  of  this  Act. 

DISCLAIMER 

Sec.  9.  Nothing  In  this  Act  shall  preclude 
or  deny  any  State  or  political  subdivision 
thereof  the  right  to  adopt  or  enforce  any  re- 
quirement regarding  antifoulant  paint  or 
any  other  substance  containing  organotin. 
Compliance  with  the  requirements  of  any 
State  or  political  subdivision  thereof  re- 
specting antifoulant  paint  or  any  other  sub- 
stance containing  organotin  shall  not  relieve 
any  person  of  the  obligation  to  comply  with 
the  provisions  of  this  Act. 

WATER  QDALITY  CRITERIA  DOCUMENT 

Sec.  10.  The  Administrator  shall,  not  later 
than  September  1.  1988.  issue  a  final  water 
quality  criteria  document,  pursuant  to  sec- 
tion 304(a)  of  the  Federal  Water  Pollution 
Control  Act.  concerning  organotin  com- 
pounds. 


research 

Sec.  11.  (a)  The  Administrator,  in  coopera- 
tion with  the  Secretary  of  the  Navy,  shall 
conduct  research  into  alternative  antlfoul- 
ing chemicals  and  nonchemlcal  antlfouling 
systems. 

(b)  The  Administrator  shall,  within  3 
years  of  the  date  of  enactment  of  this  Act, 
provide  a  summary  assessment  of  such  re- 
search in  a  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate. 

EFFECTIVE  DATES 

Sec.  12.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  Act  shall  take  effect  on  the 
date  of  its  enactment. 

(b)(1)  Section  4  and  section  7  of  this  Act 
shall  take  effect  90  days  after  the  date  of 
the  enactment  of  this  Act.  Subsections  (b) 
and  (c)  of  section  4  shall  remain  In  effect 
only  until  a  final  decision  regarding  the  re- 
lease of  organotin  Into  the  aquatic  environ- 
ment by  antifoulant  paints,  pursuant  to  the 
process  Initiated  by  the  Administrator's  Po- 
sition Document  1  dated  January  8,  1986— 

(A)  is  issued  by  the  Administrator;  and 

(B)  takes  effect. 

(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  final  decision  shall  be  consid- 
ered to  have  taken  effect  upon  the  date  of 
the  expiration  of  the  time  for  making  any 
appeal  with  respect  to  such  decision  or,  in 
the  case  of  any  such  appeal,  the  resolution 
of  such  appeal. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  indefinitely 
postpone  Calendar  No.  464. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ARMS   CONTROL   AND   DISARMA- 
MENT ACT  AMENDMENTS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  2689. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
biU  (H.R.  2689)  entitled  "An  Act  to  amend 
the  Arms  Control  and  Disarmament  Act  to 
authorize  appropriations  for  the  fiscal  years 
1988  and  1989  for  the  Arms  Control  and  Dis- 
armament Agency,  and  for  other  purposes", 
with  the  following  amendment: 

In  lieu  of  the  matter  inserted  by  the 
amendment  of  the  Senate,  insert: 

SECTION  I.  SHOKT  TITLE. 

This  Act  may  be  cited  as  the  "Arms  Con- 
trol and  Disarmament  Amendments  Act  of 
1987". 

SEC.  1  AITHORIZATIONS  OF  APPROPRIATIONS. 

Section  49(a)  of  the  Arms  Control  and  Dis- 
armament Act  (22  U.S.C.  2589(a) J  is  amend- 
ed to  read  as  follows: 

"(a)(1)  To  carry  out  the  purposes  of  this 
Act,  there  are  authorized  to  be  appropri- 
ated— 

"(A)  S29.000.000  for  the  fiscal  year  1988 
and  t29.800.000  for  fiscal  year  1989:  and 

"(B)  such  additional  amounts  as  may  be 
necessary  for  each  such  fiscal  year  for  in- 
creases in  salary,  pay,  retirement,  other  em- 
ployee benefits  authorized  by  law,  and  other 
nondiscretionary  costs,  and  to  offset  adverse 
fluctuations  in  foreign  currency  exchange 
rates. 


"(2)  Of  the  amounts  authorized  to  be  ap- 
propriated by  paragraph  (1)(A)  for  each  of 
the  fiscal  years  1988  and  1989— 

"(A)  $7,063,000  shall  be  available  only  to 
pay  necessary  expenses  incurred  in  connec- 
tion with  arms  control  negotiations  con- 
ducted with  the  Government  of  the  Soviet 
Union  on  strategic  arms  reductions,  inter- 
mediate-range nuclear  forces,  and  space  and 
defensive  weapons: 

"(B)  not  less  than  $310,000  shall  be  avail- 
able only  for  the  program  for  visiting  schol- 
ars in  the  field  of  arms  control  and  disarma- 
ment established  under  section  28  of  this 
Act;  ' 

"(C)  $780,000  shall  be  used  for  external  re- 
search to  assist  the  Bureau  of  Verification 
and  Intelligence  in  making  assessments  of 
possible  new  systems,  devices,  and  capabili- 
ties for  verification  of  arms  control; 

"(D)  not  more  than  $1,560,000  may  be  used 
for  any  other  external  research  program; 
and 

"(E)  a  total  of  not  more  than  $3,000,000 
may  be  used  for  all  external  research. 

"(3)  Amounts  appropriated  under  this  sub- 
section are  authorized  to  remain  available 
until  expended. ". 

SEC.  3.  STANDING  CONSULTATIVE  COMMISSION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Standing  Consultative  Commission 
was  established  by  the  United  States  and  the 
Soviet  Union  under  Article  XIII  of  the 
Treaty  on  the  Limitation  of  Anti-BaUistic 
Missile  Systems  as  a  framework  for  consid- 
ering and  resolving  questions  concerning 
compliance  loith  arms  control  obligations; 
and 

(2)  the  United  States  should  raise  and  at- 
tempt to  resolve  issues  relating  to  compli- 
ance by  the  United  States  and  the  Soviet 
Union  with  arms  control  agreements  in  the 
Standing  Consultative  Commission. 

(b)  Annual  Reports.— Title  III  of  the  Arms 
Control  and  Disarmament  Act  (22  U.S.C. 
2571-2577)  is  amended  by  adding  at  the  end 
the  following: 

"SEC    JS.    REPORTS    ON   STANDING    CONSULTATIVE 
COMMISSION  A  CTIVITIES. 

"The  President  shall  submit,  not  later 
than  January  31  of  each  year,  to  the  Speaker 
of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  SenaU  a  report  prepared  by 
the  United  States  Commissioner  on  the  ac- 
tivities of  the  United  States-Union  of  Soviet 
Socialist  Republics  Standing  Consultative 
Commission  established  under  Article  XIII 
of  the  Treaty  on  the  Limitation  of  Antt-Bal- 
listic  Missile  Systems.  In  preparing  this 
report,  the  Commissioner  should  consult 
rcith  former  United  States  Commissioners 
and  other  experts.  Such  annual  report  shall 
include  detailed  information  on  all  substan- 
tive issues  raised  by  eitlier  party  to  the 
Treaty  and  the  response  of  the  other  party 
with  regard  to  such  issues.  Such  annual 
report  shcUl  be  transmitted  under  an  injunc- 
tion of  secrecy,  but  shall  be  accompained  by 
an  unclassified  addendum  containing  such 
information  with  respect  to  the  activities  of 
the  Commission  as  can  be  made  public  con- 
sistent with  the  need  for  confidentiality  of 
Commission  proceedings  and  the  national 
security  of  the  United  States. ". 

(c)  Study  and  Report.— The  Director  of  the 
United  States  Arms  Control  and  Disarma- 
ment Agency  shall  conduct  a  study  to  deter- 
mine how  the  Standing  Consultative  Com- 
mission could  be  used  more  effectively  to  re- 
solve arms  control  compliance  issues.  The 
Director  shall  report  the  results  of  this  study 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  chairman  of  the  Committee  on 


Foreign  Relations  of  the  Senate  uiithin  6 
months  after  the  date  of  enactment  of  this 
Act 

SEC.    4.    COMPREHENSIVE   COMPILATION   OF  ARMS 
CONTROL  AND  DISARMAMENT  STUDIES 

Title  III  of  the  Arms  Control  and  Disarma- 
ment Act  as  amended  by  section  3(b)  of  this 
Act,  is  further  amended  by  adding  at  the  end 
the  following: 

"SEC.  i».   COMPREHENSIVE  COMPILATION  OF  ARMS 
CONTROL  AND  DISARMAMENT  STUDIES 

"Pursuant  to  his  responsibilities  under 
section  31  of  this  Act,  and  in  order  to  en- 
hance Congressional  and  public  understand- 
ing of  arms  control  and  disarmament  issues, 
the  Director  shall  provide  to  the  Congress 
not  later  than  June  30  of  each  year  a  report 
setting  forth— 

"(1)  a  comprehensive  list  of  studies  relat- 
ing to  omw  control  and  disarmament  issues 
concluded  during  the  previous  calendar  year 
by  govemiTient  agencies  or  for  government 
agencies  by  private  or  public  institutions  or 
persons;  and 

"(2)  a  brief  description  of  each  such  study. 
This  report  shall  be  unclassified,  lOith  a  clas- 
sified addendum  if  necessary. ". 

SEC.  5.  COMPUANCE  REPORTS. 

Section  52  of  the  Arms  Control  and  Disar- 
mament Act  (22  U.S.C.  2591)  is  amended— 

(1)  in  paragraph  (D— 

(A)  by  inserting  ",  the  Soviet  Union,  and 
other  nations"  after  "adherence  of  the 
United  States";  and 

(B)  by  inserting  "the  Soviet  Union  and" 
after  "compliance  by";  and 

(2)  by  sinking  out  "and"  at  the  end  of 
paragraph  (2)  and  by  redesignating  para- 
graph (3)  as  paragraph  (5); 

(3)  by  inserting  the  follouring  after  para- 
graph (2): 

"(3)  the  section  of  the  report  dealing  with 
Soviet  adherence  shaU  include  information 
on  actions  taken  by  the  Soviet  Union  tenth 
regard  to  the  size,  structure,  and  disposition 
of  its  military  forces  in  order  to  comply  unth 
arms  control  agreements; 

"(4)  the  section  of  the  report  dealing  with 
adherence  by  other  nations  shall  include  in- 
formation on  actions  taken  by  each  such 
nation  with  regard  to  the  size,  structure, 
and  disposition  of  its  military  forces  in 
order  to  comply  with  arms  control  agree- 
ments; and":  and 

(4)  in  paragraph  (5).  as  so  redesignated  by 
this  section,  by  inserting  "the  Soviet  Union 
and"  after  "problems  of  compliance  by". 

SEC  S.  ACDA  INSPECTOR  GENERAL 

(a)  EsTABUSHMENT.— Title  IV  of  the  Arms 
Control  and  Disarmament  Act  (22  U.S.C. 
2581-2591)  is  amended  by  adding  at  the  end 
the  following: 

"SEC  S3.  ACDA  INSPECTOR  GENERAL 

"(a)  ESTABUSHMENT  AND  DUTIES.— There 
shall  be  an  Office  of  the  Inspector  General 
at  the  Agency  headed  by  the  Inspector  Gen- 
eral of  the  Agency  who  shall  have  the  duties, 
responsibilities,  and  authorities  specified  in 
the  Inspector  General  Act  of  1978. 

"(b)  DUALITY  OF  APPOINTMENT.— An  individ- 
ual appointed  to  the  position  of  Inspector 
General  of  the  Department  of  State  shall,  by 
virtue  of  such  appointment,  also  hold  the 
position  of  Inspector  General  of  the  Agency. 

"(c)  Utilization  of  STAFr.—The  Inspector 
General  of  the  Agency  shall  utilize  personnel 
of  the  Office  of  the  Inspector  General  of  the 
Department  of  State  in  performing  the 
duties  of  the  Inspector  General  of  the 
Agency,  and  shall  not  appoint  any  individ- 
uals to  positions  vrithin  the  Agency. 

"(d)  References.— For  purposes  of  this  sec- 
tion, references  in  the  Inspector  General  Act 
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of  1978  to  the  eitablishment  involved,  to  the 
head  of  the  eatablUhment.  and  to  an  Inspec- 
tor Qeneral  shall  be  deemed  to  be  references 
to  the  Agency,  the  Director  of  the  Agency, 
and  Inspector  Qeneral  of  the  Agency,  respec- 
tively, except  to  the  extent  inconsistent  with 
this  sectUm. ". 

(bt  Survey  or  ACDA  Classitixd  Imtorma- 
noN  SscuRiTV.—Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Inspec- 
tor General  of  the  United  States  Arms  Con- 
trol and  Disarmament  Agency— 

(1)  shall  conduct  a  survey  of  physical,  per- 
MonneL  document,  and  communications  se- 
curity programs,  procedures,  and  practices 
at  the  Agency  for  the  protection  of  classified 
information;  and 

(2)  shall  submit  a  report  on  the  results  of 
that  survey,  together  with  such  recommen- 
dations for  improvement  of  classified  ijifor- 
mation  security  at  the  Agency  as  the  Inspec- 
tor General  considers  appropriate,  to  the  Di- 
rector of  the  Agency  and  to  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives ond  the  Committee  on  Foreign 
Relations  of  the  Senate. 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
biU. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  recede  from  the 
Senate  amendment  to  the  title. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  votes  en  bloc. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  TRADE  COMMISSION 
AUTHORIZATION  ACT 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  HoLLiHGS.  I  ask  that  the  Chair 
lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  S. 
677. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  upon  its 
amendments  to  the  bill  (S.  677)  entitled  "An 
Act  to  amend  the  Federal  Trade  Commis- 
sion Act  to  provide  authorization  of  appro- 
priations, and  for  other  purposes",  sind  ask 
a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Ordered  That  the  following  are  appointed 
as  conferees; 

Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  Senate  bill 
and  House  amendments,  and  modifications 
committed  to  conference:  Mr.  Dingell.  Mr. 
Thomas  A.  Luken.  Mr.  Florio,  Mr.  Lent,  and 
Ut.  Whittaier. 

Prom  the  Committee  on  Rules,  for  consid- 
eration of  section  13  of  the  Senate  bill,  and 
modifications  comjnltted  to  conference:  Mr. 
Pepper.  Mr.  MoaUey.  Mr.  Derrick.  Mr.  BeU- 
enson.  Mr.  Prost.  Mr.  Quillen.  and  Mr. 
Taylor. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the  House 
amendments,  agree  to  the  conference 


requested  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to.  and  the 
Chair  appointed  Mr.  Hollings.  Mr. 
GoRJE.  Mr.  Ford.  Mr.  Breaux.  Mr.  Dan- 
FORTH.  Mr.  Kasten,  and  Mr.  McCain 
conferees  on  the  part  of  the  Senate. 


TRANSFER  OF  THE  DISTRICT  OF 
COLUMBIA  OLD  CITY  POST 
OFFICE  BUILDING 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Ford.  I  introduce  a  bill,  and  I 
ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  to  authorize  the  acquisition  of  the 
old  city  post  office  in  the  District  of  Colum- 
bia by  the  Architect  of  the  Capitol. 

Mr.  FORD.  Mr.  President,  this  bill 
would  authorize  the  transfer  of  the 
District  of  Columbia  Old  City  Post 
Office  Building  situated  at  Massachu- 
setts Avenue  and  North  Capitol 
Street,  to  the  Congress  of  the  United 
States.  For  several  years.  Members  of 
the  House  and  Senate  have  surveyed 
this  nearby  building  to  ascertain  its 
suitability  for  use  by  the  two  Houses, 
the  Library  of  Congress.  Government 
Printing  Office,  and  other  legislative 
and  executive  agencies. 

Such  surveys  have  conclusively  dem- 
onstrated the  enormous  potential 
value  of  this  magnificent  building  to 
the  legislative  branch  of  Government. 

Among  the  uses  identified  are  spe- 
cial loading  and  unloading  areas  which 
can  meet  urgent  and  serious  security 
needs  of  the  House  and  Senate,  as  well 
as  the  Library  of  Congress.  The  build- 
ing would  provide  much  needed  space 
for  many  House  and  Senate  activities 
which  now  occupy  space  in  House  and 
Senate  office  buildings  which  can  be 
put  to  better  use  when  available. 

In  addition,  the  Senate  Computer 
Center  currently  occupies  rental  space 
at  substantial  annual  cost,  and  could 
readily  be  relocated  to  the  city  post 
office  building. 

As  indicated  earlier,  there  are  impor- 
tant uses  by  other  than  legislative 
agencies  of  Government  which  can  be 
accommodated.  The  Postal  Service 
and  the  Smithsonian  Institution  have 
expressed  the  desire  to  establish  a  new 
Postal  Museum  in  the  building.  This 
should  certainly  be  possible,  and  space 
can  be  made  available  for  a  Govern- 
ment Printing  Office  bookstore,  if 
such  a  project  proves  feasible  and  de- 
sirable. 

After  transfer  to  the  Congress,  the 
bill  would  place  the  building  in  the 
control  of  the  Architect  of  the  Capitol, 
under  the  direction  and  supervision  of 
the  House  Committee  on  Administra- 
tion  and   the   Senate   Committee   on 


Rules  and  Administration.  Acquisition 
of  the  building  by  the  Capitol  Archi- 
tect would  be  under  the  direction  of  a 
Commission  specially  created  In  the 
bill.  Reimbursement  to  the  Postal 
Service  would  be  negotiated  and 
agreed  upon. 

Mr.  President,  the  studies  which 
have  preceded  the  introduction  of  this 
bill  have,  at  least  preliminarily,  dem- 
onstrated a  very  strong  need  by  the 
Congress  for  this  building.  I  am  also 
convinced  that  the  further  studies 
which  wUl  follow  introduction  of  the 
bill  will  establish  the  substantial  sav- 
ings which  this  acquisition  can  bring 
about. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis  of  the  bill  be 
printed  in  the  Record,  along  with  the 
bUl  Itself. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1947 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  AUTHORIZATION  OF  TRANSFER 

(aKl)  Subject  to  the  provisions  of  para- 
graphs (2)  and  (3),  the  Architect  of  the  Cap- 
itol, under  the  direction  of  the  Commission 
for  the  Acquisition  of  the  Old  City  Post 
Office  esUblished  under  section  2  of  this 
Act.  shall  acquire  by  transfer  from  the 
United  States  Postal  Service  all  right,  title, 
and  interest  in  the  real  property,  including 
the  improvements  thereon  comprising  the 
Old  City  Post  Office  building,  contained  in 
Square  678  in  the  District  of  Columbia  for 
use  as  a  Senate  and  House  of  Representa- 
tives office  facility. 

(2)  The  transfer  to  the  Architect  of  the 
Capitol  shall  be  completed  by  interagency 
agreement  within  90  days  after  the  date  of 
enactment  of  this  Act. 

(3)  The  transfer  shall  be  subject  to  reim 
bursement  as  agreed  to  by  the  Postmaster 
General  and  the  Commission,  subject  to  the 
appropriation  of  funds. 

(b)  The  property  to  be  transferred  under 
this  Act  extends  to  the  outer  face  of  the 
curbs  surrounding,  and  includes  all  alleys  or 
parts  of  alleys  and  streets  within.  Square 
678.  and  any  real  property  intereste  of  the 
Postal  Service  in  adjoining  property. 

SEC.  2.  COMMISSION  FOR  THE  ACQUISITION  OF  THK 

OLD  crrv  POST  office. 

(a)  There  is  established  the  Commission 
for  the  Acquisition  of  the  Old  City  Post 
Office. 

(b)  The  Commission  shall  be  composed  of 
ten  members  as  follows: 

(1)  Five  Members  of  the  Senate,  three  of 
whom  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate,  and  two  of  whom 
shall  be  appointed  by  the  Minority  Leader 
of  the  Senate:  and 

(2)  Five  Members  of  the  House  of  Repre- 
sentatives, three  of  whom  shall  be  appoint- 
ed by  the  Speaker  of  the  House  of  Repre- 
sentatives, and  two  of  whom  shall  be  ap- 
pointed by  the  Minority  Leader  of  the 
House. 

<c)  The  Commission  shall  select  a  chair- 
man and  a  vice  chairman  from  among  its 
members.  The  vice  chairman  shall,  in  the 
absence  of  the  chairman,  act  in  his  place 
and  stead. 


(d)  A  vacancy  in  the  membership  of  the 
Commission  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

(e)  The  Commission  shall  serve  until  the 
date  of  the  transfer,  at  which  time  any  re- 
maining functions  and  responsibilities  shall 
be  exercised  jointly  by  the  Chairman  of  the 
Senate  Committee  on  Rules  and  Adminis- 
tration and  the  Chairman  of  the  House 
Office  Building  Commission. 

SEC.    3.    ADMINISTRATION     OF    OLD    CITY     POST 
OFFICE  AFTER  TRANSFER 

(a)  On  and  after  the  date  of  the  transfer 
authorized  by  this  Act,  the  structural  and 
mechanical  care  and  maintenance  of  the 
Old  City  Post  Office  shall  be  the  responsi- 
bility of  the  Architect  of  the  Capitol,  sub- 
ject to  the  approval  and  direction,  jointly, 
of  the  Chairman  of  the  Senate  Committee 
on  Rules  and  Administration  and  the  Chair- 
man of  the  House  Office  Building  Commis- 
sion. 

<b)  The  Architect  of  the  Capitol,  subject 
to  the  oversight  of  the  Chairman  of  the 
Senate  Committee  on  Rules  and  Adminis- 
tration and  the  Chairman  of  the  House 
Office  Building  Commission  as  provided  in 
subsection  (a),  shall— 

(1)  control  and  manage  the  use  and  occu- 
pancy of  all  rooms  and  space  within  the 

buildlnr. 

(2)  assign  or  lease  any  space  not  required 
by  the  Congress  to  other  agencies  of  the 
United  States  Government; 

(3)  enter  into  agreements,  incident  to  such 
leases,  for  the  renovation  or  alteration  of 
leased  space  in  the  building:  and 

(4)  prescribe  rules  and  regulations  govern- 
ing the  use  and  occupancy  of  all  rooms  and 
space  within  the  building. 

(c)  Any  expenditures  required  to  imple- 
ment the  provisions  of  this  section  shall  be 
paid  from  the  appropriation  "Capitol  Build- 
ings, Architect  of  the  Capitol".  Amounts  re- 
ceived as  rent  or  to  defray  the  cost  of  ren- 
ovations or  alterations  to  leased  space  from 
Government  agencies  outside  the  Legisla- 
tive Branch  shall  be  deposited  In  the  Treas- 
ury and  credited  as  an  addition  to  the  ap- 
propriation "Capitol  Buildings.  Architect  of 
the  Capitol"  and  shall  be  disbursed  on  the 
order  of  the  Architect  of  the  Capitol  to 
defray  the  costs  of  such  renovations  or  al- 
terations and  of  the  structural  and  mechan- 
ical care  and  maintenance  of  the  building. 

(d)  The  Architect  of  the  Capitol  shall, 
upon  transfer,  effect  such  repairs  and  ren- 
ovations. Including  the  extension,  if  neces- 
sary, of  chilled  water  lines  from  the  United 
States  Capitol  Power  Plant,  as  the  Architect 
deems  necessary  to  make  the  building  avail- 
able for  occupancy  for  such  uses  as  the 
Chairman  of  the  Senate  Committee  on 
Rules  and  Administration  and  the  Chair- 
man of  the  House  Office  Building  Commis- 
sion shall  direct. 

(e)  The  Architect  of  the  Capitol  shall  un- 
dertake planning  and  programming  studies 
to  determine  the  most  practical  and  cost-ef- 
fective permanent  uses  of  the  building,  and 
shall  submit  a  report  to  the  Chairman  of 
the  Senate  Committee  on  Rules  and  Admin- 
istration and  the  Chairman  of  the  House 
Office  Building  Commission  within  six 
months  of  the  date  of  transfer. 

(f)  In  renovating  and  restoring  the  build- 
ing, the  Architect  of  the  Capitol  shall— 

(1)  recognize  the  architectural  and  histor- 
ic importance  of  the  Old  City  Post  Office 
buUding  and  its  relationship  to  Union  Sta- 

'  tion  and  the  Capitol  Grounds,  and 

(2)  retain,  to  the  maximum  extent  feasi- 
ble, the  original  appearance  of  the  exterior 
of  the  building. 


SEC.  4.  EFFECT  OF  TRANSFER 

On  the  date  of  transfer  of  the  Old  City 
Post  Office  to  the  Architect  of  the  Capitol, 
all  of  the  real  property  thus  transferred 
shall  become  part  of  the  United  States  Cap- 
itol Grounds  tuid  the  improvements  thereon 
shall  become  part  of  the  'Capitol  Build- 
ings" within  the  meaning  of,  and  subject  to, 
the  Act  of  July  31,  1946  (40  U.S.C.  Sections 
193a-193m,  212a  and  212b). 

SEC.   5.   AUTHORITY   TO   ENTER   INTO  CONTRACTS 
AND  MAKE  EXPENDITURES. 

The  Architect  of  the  Capitol  is  author- 
ized, subject  to  the  availability  of  funds,  to 
enter  into  contracts,  incur  obligations,  and 
make  such  expenditures  (Including  expendi- 
tures for  personal  and  other  services)  to 
carry  out  the  purposes  of  this  Act. 

SEC.  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  There  are  authorized  to  l>e  appropri- 
ated to  the  Architect  of  the  Capitol  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

(b)  The  Architect  of  the  Capitol  shaU  an- 
nually report  to  the  Appropriations  Com- 
mittees of  the  House  of  Representatives  and 
Senate  the  status  of  renovations  and  repairs 
to  the  Old  City  Post  Office  building. 

Section-by-Section  Analysis  or  S.  1947,  a 
Bill  to  AtmioRizE  the  Acqdisition  by 
Congress  of  the  District  of  Colxtmbia 
Old  City  Post  Office  Building 
Section  1.  Under  the  direction  of  a  Com- 
mission for  the  Acquisition  of  the  Old  City 
Post  Office,  the  Architect  of  the  Capitol  Is 
authorized  to  acquire  from  the  Postal  Serv- 
ice, with  reimbursement  to  be  agreed  upon 
by  the  Postmaster  General  and  the  Com- 
mission. 

Section  2.  Establishes  the  "Commission" 
for  the  acquisition  of  the  building.  Ten 
Members,  five  each  from  the  House  and 
Senate,  three  each  appointed  by  the  Senate 
Majority  Leader  and  the  Speaker,  and  two 
each  by  the  respective  Minority  Leaders. 
The  Commission  will  elect  Its  chairman  and 
vice  chairman,  and  serve  until  the  effective 
date  of  the  building  transfer. 

Section  3.  After  transfer,  the  structural 
and  mechanical  care  and  maintenance  of 
the  building  will  be  the  responsibility  of  the 
Architect  of  the  Capitol  under  the  direction 
of  the  Chairman  of  the  House  Office  Build- 
ing Commission  and  the  Chairman  of  the 
Senate  Committee  on  Rules  and  Adminis- 
tration, who  are  jointly  authorized  to  con- 
trol and  manage  the  use  of  all  rooms  and 
space:  assign  or  lease  space  not  required  by 
Congress  to  other  agencies  of  the  U.S.  gov- 
ernment: enter  into  agreements,  incident  to 
such  leases,  for  the  renovation  or  alteration 
of  space;  and,  to  prescribe  rules  and  regula- 
tions governing  the  use  of  all  rooms  and 
space. 

Expenditures  will  come  from  the  appro- 
priation, "Capitol  Buildings,  Architect  of 
the  Capitol",  and  sums  received  as  rent  or  to 
defray  renovation  or  alteration  costs  will  be 
deposited  in  the  Treasury  and  credited  to 
such  account. 

Provision  is  made  for  a  study  and  reptort 
by  the  Architect  relative  to  the  most  practi- 
cal and  cost  effective  permanent  use  of  the 
building  within  six  months  of  the  date  of 
transfer.  In  any  renovation  or  restoration  of 
the  building,  the  Architect  is  expressly  di- 
rected to  "recognize  the  architectural  and 
historic  importance"  of  the  building,  and 
"to  the  maximum  extent  possible  retain  the 
original  appearsince  of  the  exterior  of  the 
buUding." 

Section  4.  On  transfer,  all  the  real  proper- 
ty will  become  part  of  the  United  States 


Capitol  Grounds,  and  the  improvements  wUl 
be  "Capitol  Buildings '  and  subject  to  the 
Act  of  July  31,  1946  (40  U.S.C.  Sees.  193a- 
193m,  212a  and  212b),  in  the  same  manner 
as  all  other  Capitol  Buildings. 

Section  5.  Subject  to  funding  availability, 
the  Architect  Is  authorized  to  enter  into 
contracts,  incur  obligations,  and  make  ex- 
penditures to  carry  out  purposes  of  the  Act. 

Section  6.  Authorizes  such  appropriations 
as  are  necessary,  and  requires  the  Architect 
to  file  annual  reports  on  the  status  of  ren- 
ovations and  repairs  to  the  House  and 
Senate  Appropriation  Conmiittees. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  bin  be  read  the  second  time. 

I  object  to  the  bill  being  read  the 
second  time.  

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

The  bin  will  be  held  at  the  desk 
until  the  next  legislative  day. 


THE  EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  distinguished  assistant  Republi- 
can leader  If  the  following  nomina- 
tions on  the  Executive  Calendar  have 
been  cleared:  Calendar  Order  No.  438, 
on  page  3;  Calendar  Order  No.  458,  on 
page  3;  Calendar  Order  Nos.  459,  460, 
and  461.  on  page  4. 

Mr.  SIMPSON.  Mr.  President, 
those     calendar     items     have 
cleared  on  this  side  of  the  aisle. 


all  of 
been 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
aforementioned  nominations,  that 
they  be  considered  en  bloc,  confirmed 
en  bloc,  a  motion  to  reconsider  laid  on 
the  table,  that  the  President  be  imme- 
diately notified  of  the  confirmation  of 
the  nominees,  that  the  actions  of  the 
Senate  appear  severally  spread  on  the 
record,  and  that  the  Senate  return  to 
legislative  session.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Department  of  the  Interior 

Earl  E.  GJelde.  of  Virginia,  to  be  Under 
Secretary  of  the  Interior. 

National  Commission  on  Libraries  and 
Information  Science 

The  following-named  persons  to  be  Mem- 
l)ers  of  the  National  Commission  on  Librar- 
ies and  Information  Science  for  the  terms 
indicated: 

For  the  remainder  of  the  term  expiring 
July  19.  1991:  Raymond  J.  Petersen,  of  Con- 
necticut. 

For  terms  expiring  July  19,  1992: 

Sally  Jo  Vasicko,  of  Indiana. 

Julia  Li  Wu,  of  California,  reappointment. 

National  Foundation  on  the  Arts  and  the 

Humanities 

Beverly  Fisher  White,  of  Florida,  to  be  a 

Member  of  the  Natonal  Museum  Services 

Board  for  a  term  expiring  December  6.  1990. 
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National  Mkdiatton  Boars 

Joshua  M.  Javlts,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  National  Me- 
diation Board  for  the  term  expiring  July  1, 
19M. 

U.S.  iHSTrruTB  OP  Pkace 

The  following-named  persons  to  be  Mem- 
bers of  the  Board  of  Directors  of  the  U.S. 
Institute  of  Peace  for  terms  expiring  Janu- 
ary 19.  1991: 

William  R.  Kintner.  of  Pennsylvania,  re- 
appointment. 

Morris  I.  Leibman.  of  niinois.  reappoint- 
ment. 

Sidney  Lovett.  of  Connecticut,  reappoint- 
ment. 

Richard  John  Neuhaus.  of  New  York,  re- 
appointment. 

Elspeth  Davies  Rostow,  of  Texas,  new  po- 
sition. 

W.  Bruce  Welnrod.  of  the  District  of  Co- 
lumbia, reappointment. 

COIfraUCATTON  or  KARI.  E.  GJKLOC  to  be  OlfDER 
SECRSTARY  OF  THE  INTERIOR 

Mr.  McCLURE.  Mr.  President,  on 
Friday.  November  13.  1987.  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources held  a  hearing  on  the  nomina- 
tion of  Earl  E.  Gjelde  to  the  Under 
Secretary  of  the  Interior.  On  Decem- 
ber 2.  the  committee  ordered  favor- 
ably reported  this  nomination  by  a 
vote  of  19  to  0. 

Mr.  President.  I  would  like  my  col- 
leagues to  be  aware  of  Mr.  Ojelde's  ex- 
tended career  in  public  service,  includ- 
ing his  present  position  as  counselor  to 
the  Secretary  at  the  Department  of 
the  Interior.  He  has  served  as  Chief 
Operating  Officer  and  Special  Assist- 
ant for  Policy  and  Programs  at  the  De- 
partment of  Energy  and  Acting  Ad- 
ministrator and  Deputy  Administrator 
at  the  Bonnevilled  Power  Administra- 
tion, as  well  as  other  various  manage- 
ment positions  at  the  BPA. 

He  has  been  a  long-term  confidant 
of  Secretary  Hodel.  dating  back  to 
their  time  together  at  the  Bonneville 
Power  Administration.  When  Mr. 
Hodel  became  Secretary  of  Energy  in 
November  of  1982,  Mr.  Gjelde  moved 
with  him  and  served  as  Chief  Operat- 
ing Officer  for  the  Department.  Since 
February  of  1985.  when  Mr.  Hodel 
became  Secretary  of  the  Interior,  he 
has  been  counselor  to  the  Secretary. 

In  his  statement  before  the  commit- 
tee. Mr.  Gjelde  referred  to  the  bene- 
fits of  his  Government  service  in  pre- 
paring him  for  his  new  position: 

I  believe  this  experience  has  given  me  a 
good  understanding  of  how  government 
works,  with  the  necessary  meshing  between 
policy  level  appointees  and  the  professionals 
who  carry  out  the  work— between  broad 
policies  and  the  program  details  to  imple- 
ment them.  Throughout  my  experience.  I 
have  learned  to  have  great  resE)ect  for  the 
professionals,  the  career  employees  In  gov- 
ernment, who  faithfully  execute  the  policies 
In  accordance  with  broad  policy  guidelines 
and  the  principles  which  underlie  them. 

The  principal  role  of  the  Under  Sec- 
retary is  to  be  responsible  for  general 
management  of  the  day-to-day  oper- 
ations of  the  Department.  However, 
these    responsibilities    also    relate    to 


policy  development,  and  require  a 
clear  understanding  of  the  President's 
overall  policy.  In  his  capacity  as  Under 
Secretary,  Mr.  Gjelde  must  assist  the 
Secretary  in  implementing  these  poli- 
cies with  enthusiasm  and  a  strong 
sense  of  commitment. 

Mr.  President,  I  believe  that  Mr. 
Gjelde  will  do  just  that.  He  is  well- 
qualified  for  this  position,  and  I  urge 
my  colleagues  to  join  me  in  supporting 
this  confirmation. 


Even  if  a  citizen  cannot  get  physically 
involved,  calling  for  help  and  willing 
to  be  a  witness  as  helpful. 

Mr.  Boyle  and  Mr.  White  are  indeed 
"Heroes  of  Capitol  Hill." 


LEGISLATIVE  SESSION 

The  Senate  resumed  legislative  ses- 
sion. 


THE  HEROES  OF  CAPITOL  HILL 

Mr.  PRESSLER.  Mr.  President,  we 
have  all  heard  about  the  sad  incidents 
where  local  citizens  refused  to  get  in- 
volved and  help  out  an  individual  in 
need.  Today  I  rise  to  pay  tribute  to 
two  individuals  who  got  involved  and 
made  a  difference. 

Adrian  Boyle  is  a  young  man  who 
lives  here  on  Capitol  Hill  and  attends 
Gonzaga  High  School.  On  the  night  of 
November  20,  Adrian  saw  two  men 
robbing  and  beating  up  on  another 
man  who  was  walking  home.  Instead 
of  shying  away,  Adrian  jumped  out  of 
his  car  and  proceeded  to  chase  one  of 
the  muggers  down  the  street  in  an  at- 
tempt to  catch  him.  Despite  the  fact 
that  these  men  were  older  and  larger 
than  Adrian,  he  showed  no  fear  and 
went  to  help  a  fellow  citizen.  This  is  a 
tremendous  feat. 

Although  the  muggers  were  not 
caught.  Adrian  stayed  and  helped 
Blair  Downing,  the  victim,  to  the 
police  station  to  report  the  crime.  My 
office  has  spoken  with  Mr.  Downing,  a 
Treasury  Department  employee  and 
he  wishes  to  express  his  sincere  appre- 
cation  for  Adrian's  help.  He  said  it  is 
very  encouraging  to  see  young  people 
willing  to  get  involved  in  such  a  coura- 
geous and  caring  way.  Adrian  Boyle  is 
an  outstanding  young  man. 

The  second  incident  is  similar.  In 
witnessing  another  attempted  mug- 
ging, -nm  White  of  WORLDNET 
joined  the  chase  to  catch  the  mugger. 
Tim  was  joined  by  two  other  young 
men  who  saw  what  was  going  on.  With 
the  help  of  a  taxi  driver  the  three  of 
them  were  able  to  lock  the  mugger  in 
the  cab.  and  physically  hold  the  doors 
closed  until  the  police  came.  Because 
of  the  concern  of  all  of  these  local  citi- 
zens, the  mugger  was  caught. 

In  this  case  a  small  group  of  citizens 
working  together  confronted  a  poten- 
tial robber.  Their  courage  exceeds  the 
normal.  If  everyone  did  as  Mr.  White 
and  Mr.  Boyle  there  would  be  fewer 
muggings  and  robberies.  I  know  there 
is  much  controversy  about  the  best 
way  to  proceed  when  confronted  by  or 
when  witnessing  a  robbery.  Citizen  in- 
volvement    helps     reduce     muggings. 


EDUCATIONAL  IMPROVEMENT 

Mr.  TRIBLE.  Mr.  President.  In  1822 
James  Madison,  then  in  retirement  at 
Montpelier.  wrote  a  friend: 

Knowledge  will  forever  govern  ignorance 
and  people  who  mean  to  be  their  own  gover- 
nors must  arm  themselves  with  the  power 
which  knowledge  gives. 

The  Congress  would  do  well  to  heed 
Madison's  words  this  year  as  it  strives 
to  adjust  the  Federal  budget  to  fit  eco- 
nomic constraints  and  to  improve 
America's  competitive  position  in  the 
world  marketplace. 

Virginians.  I  am  proud  to  note,  have 
long  understood  that  a  sound  educa- 
tional system  is  absolutely  fundamen- 
tal to  the  health  and  welfare  of  Ameri- 
can self-government.  The  first  free 
schools  in  the  United  States  were 
founded  in  Hampton,  VA.  They  were 
the  Syms  Free  School  established  in 
1634  and  the  Eaton  Free  School 
founded  about  1640. 

American  education  is  now  going 
through  a  period  of  informed  review 
with  intensive  public  interest.  In  1983 
the  National  Commission  on  Excel- 
lence in  Education  startled  many 
Americans  in  concluding  that: 

The  educational  foundations  of  our  socie- 
ty are  presently  being  eroded  by  a  rising 
tide  of  mediocrity  that  threatens  our  very 
future  as  a  Nation  and  a  people. 

Many  other  commissions,  boards, 
councils  and  foundations  have  since 
questioned  how  well  our  schools  are 
performing.  Among  teachers,  school 
administrators,  parents,  and  public  of- 
ficials there  Is  now  widespread,  but  by 
no  means  universal,  agreement  that 
more  must  be  done  to  Improve  elemen- 
tary and  secondary  schools  In  order  to 
prepare  our  children  for  the  future. 

It  is  very  disturbing,  for  example,  to 
learn  that  about  20  percent  of  Ameri- 
cans are  functionally  Illiterate.  They 
cannot  read  and  write  well  enough  to 
meet  the  demands  of  our  contempo- 
rary society.  Whatever  their  precise 
number,  we  all  understand  the  person- 
al tragedy  of  each  adult  who  cannot 
read  simple  directions  or  complete  a 
job  application.  Moreover,  Illiteracy 
hurts  America's  productivity.  Interna- 
tional competitiveness,  and  economic 
well-being. 

Illiteracy,  of  course.  Is  a  symptom  of 
larger  lUs  In  the  education  system. 
This  symptom  and  others  have  raised 
several  unsettling  questions  about  the 
health  of  America's  schools:  What  is 
the  condition  of  schooling  in  the  coun- 
try? What  are  the  causes  of  education- 
al problenis  In  our  schools?  What  rec- 
ommendations for  change  are  appro- 
priate? 


Marcla  Lynn  Whicker  and  Todd  W. 
Areson.  of  Virginia  Conrunonwealth 
University's  School  of  Community  and 
Public  Affairs,  explore  answers  to 
these  questions  in  a  thoughtful  article 
published  last  month  in  the  Rappa- 
hannock Record  of  Kilmarnock,  VA. 

Their  article  can  serve  as  a  brief 
guide  to  the  school  Improvement  dis- 
cussion and  help  stimulate  the  respon- 
sible ideas  necessary  for  strengthening 
the  educational  foundations  of  our 
Nation. 

Mr.  President,  I  ask  that  the  article 
be  printed  In  the  Congressional 
Record. 

Grading  American  Education:  Report 

Claims  We're  Behind 
(By  Marcla  Lynn  Whicker  and  Todd  W. 

Areson) 
Ominous  signs  exist  that  American 
schools,  once  the  paragon  of  broad-based 
mass  education,  are  no  longer  excellent.  In 
fact,  critics,  including  the  authors  of  a 
recent  article  in  U.S.  News  &  World  Report, 
charge  that  they  are  no  longer  even  good, 
citing  the  following  sUtistics: 

Japanese  high  school  graduates  complet- 
ing the  twelfth  grade  have  the  equivalent  of 
three  to  four  more  years  of  schooling  than 
do  U.S.  high  school  graduates.  Half  of  Japa- 
nese high  school  graduates  know  as  much  as 
the  average  U.S.  college  graduate.  In  a  1987 
report,  the  National  Assessment  of  Educa- 
tional Progress  found  that  U.S.  high  schools 
graduate  700.000  functionaUy  illiterate  stu- 
dents every  year. 

Soviet  students  typicaUy  study  physics 
and  algebra  for  five  years,  biology  for  four 
years,  and  calculus  for  two.  In  the  U.S..  only 
six  percent  of  all  high  school  students  study 
calculus.  Two-thirds  of  all  U.S.  students 
take  no  more  than  two  years  of  high  school 
math;  most  never  take  physics  or  chemistry. 
When  22  experts  in  comparative  education 
were  asked  to  rank  elementary  and  second- 
ary educational  systems  In  six  countries, 
they  ranked  the  U.S.  next  to  last  in  mathe- 
matics and  science,  ahead  of  Britain  and 
behind  top-ranking  Japan,  second-ranking 
U.S.S.R..  Prance  and  West  Germany.  The 
U.S.  did  not  rank  first  in  any  area;  it  placed 
second  in  social  studies  only,  behind  West 
Germany. 

In  use  of  a  country's  own  language,  the 
U.S.  ranked  last,  surpassed  by  top-ranking 
France,  the  U.S.S.R.,  West  Germany.  Japan, 
and  Britain.  In  use  of  foreign  languages- 
skills  useful  for  exporting  and  global  com- 
petitiveness—the U.S.  ranked  fourth  behind 
West  Germany,  the  U.S.S.R.,  and  Prance. 

While  nine  out  of  ten  Japanese  students 
earn  high  school  diplomas,  nearly  one- 
fourth  of  Americans  drop  out  of  high 
school.  This  results  in  about  one  million  un- 
trained teenagers  entering  the  U.S.  job 
market,  and  often  the  »inemployment  lines, 
every  year.  Many  of  those  who  stay  in  high 
school  do  so  primarily  to  take  driver's  edu- 
cation and  get  a  driver's  license. 

In  a  United  Nations  survey  of  knowledge 
of  foreign  cultures  given  students  in  nine 
countries.  U.S.  youth  scored  the  lowest.  In 
another  test,  many  12-year-old  Americans 
could  not  locate  the  U.S.  on  the  world  map. 
In  an  era  where  future  economic  success 
seems  tied  more  closely  than  ever  to  high 
quality,  highly  educated,  and  highly  com- 
petitive labor  force,  many  experts  are  call- 
ing for  a  reexamination  of  U.S.  educational 
institutions  and  a  complete  overhaul  of  our 
system. 


Students  today  need  to  know  far  more 
than  the  basic  three  R's  of  the  past.  The 
National  Commission  on  Excellence  in  Edu- 
cation has  recommended  an  increased  em- 
phasis on  English,  mathematics,  science, 
social  studies,  computer  science,  and  foreign 
languages.  Goals  offered  for  high  school 
English  Include  equipping  students: 

To  comprehend,  evaluate,  and  use  what 
they  read; 

To  write  well-organized  and  effective 
papers; 

To  listen  to  and  discuss  ideas  intelligently; 
and 
To  relate  literature  to  everyday  living. 
High  school  mathematics  would  Include 
algebra,  geometry,  applied  math,  estima- 
tion, approximation,  and  measurement 
skills.  Science  would  not  only  convey  basic 
physical  and  biological  concepts,  laws  and 
processes,  but  also  impart  methods  of  scien- 
tific inquiry  and  reasoning.  Through  the  In- 
troduction of  computers  and  computer  sci- 
ence Into  curricula,  students  would  under- 
stand the  capacity  of  computers  as  Informa- 
tion, computation,  storage,  and  communica- 
tion devices.  They  would  also  use  computers 
to  study  other  subjects  and  develop  some 
understanding  of  electronics  and  related 
technologies. 

Social  studies  would  equip  students  to  un- 
derstand the  functioning  of  political  and 
economic  systems,  the  differences  between 
repressive  and  free  societies,  and  the  impli- 
cations of  social  structure  and  culture.  To 
increase  fluency  in  foreign  languages,  the 
Commission  recommended  that  foreign  lan- 
guages be  introduced  into  elementary 
schools.  Proficiency  in  a  non-native  lan- 
guage usually  takes  from  four  to  six  years 
of  study. 

Other  recommendations  would  Increase 
the  amount  and  effectiveness  of  time  spent 
on  learning.  Including  introducing  study 
skills  in  elementary  school,  adopting  a  7- 
hour  school  day  and  a  200  to  220-day  school 
year,  and  assigning  more  homework.  As  nec- 
essary, additional  time  should  be  devoted  to 
disadvantaged  and  gifted  students.  Energy 
used  to  discipline  would  be  diminished 
through  consistent  application  of  standards 
of  conduct  and  through  placing  disruptive 
students  in  alternative  classrooms  and  pro- 
grams. 

The  quality  of  teachers  would  be  greatly 
Improved  by  requiring  that  teachers  have 
academic  training  in  the  subjects  they 
teach.  College  professors  could  assist  sec- 
ondary teachers  in  preparing  more  rigorous 
materials.  Teachers'  salaries  would  be  raised 
to  attrswjt  and  keep  competent  professionals. 
A  comprehensive  evaluation  system— includ- 
ing peer  review  for  salary,  tenure,  promo- 
tion, and  retention— would  be  developed  to 
reward  superior  teacher,  to  encourage  aver- 
age teachers  to  improve,  and  to  eliminate  In- 
effective teachers.  Competency  tests  would 
be  required  to  enter  the  profession;  periodic 
certification  renewals  would  force  teachers 
to  keep  abreast  in  their  field. 

Clearly  we  have  our  homework  cut  out  for 
us;  the  question  is  whether,  as  a  nation,  we 
will  imdertake  it  or,  like  many  of  our  stu- 
dents, continue  to  court  disaster  through 
dalliance  and  delay.  These  suggestions  re- 
quire that  more  dollars  be  spent  for  public 
education  and  more  effectively,  that  we  de- 
velop a  vision  of  a  superior  educational 
system,  and  that  we  have  the  will  to  carry 
out  our  vision.  While  quality  in  education 
costs,  maintaining  an  uneducated,  unquali- 
fied, and  uncompetitive  labor  force  costs  far 
more  dearly— as  we  are  already  uncomfort- 
ably aware. 


HUMAN  RIGHTS  IN  THE  SOVIET 
UNION 

Mr.  NUNN.  Mr.  President,  In  the 
aftermath  of  sdl  the  summit  meetings 
between  President  Reagan  and  Gener- 
al Secretary  Gorbachev,  I  would  like 
to  address  an  Issue  of  deep  personal 
concern  to  hundreds  of  thousands  of 
American  and  Soviet  citizens— the 
prospects  for  himian  rights  in  the 
Soviet  Union.  The  dramatic  and  com- 
pelling nature  of  this  Issue  was  demon- 
strated most  recently  by  the  huge 
rally  on  behalf  of  Soviet  Jewry  that 
took  place  last  Sunday.  December  6.  In 
Washington. 

To  put  human  rights  In  the  Soviet 
Union  Into  perspective,  it  is  worth- 
while to  remember  that  relations  be- 
tween the  Soviet  Union  and  the 
United  States  currently  offer  both 
hope  and  risk,  both  opportunity  and 
challenge.  At  the  moment,  our  rela- 
tions are  in  transition. 

On  the  one  hand,  our  two  countries 
have  already  signed  agreements  elimi- 
nating intermediate  range  nuclear  mis- 
siles In  Europe  and  establishing  risk 
reduction  centers.  Furthermore,  we 
seem  to  be  moving  forward  In  our  ne- 
gotiations on  long-range  nuclear  weap- 
ons, nuclear  testing,  weapons  In  space, 
and  chemical  weapons.  This  progress 
on  nuclear  arms  control  is  encourag- 
ing. 

On  the  other  hand,  however,  if  the 
Soviet  Union  Is  indeed  serious  about 
becoming  a  responsible  member  of  the 
family  of  nations,  the  real  proof  will 
emerge  in  other  areas.  On  Afghani- 
stan, Soviet  officials  have  said  that 
their  Government  has  made  a  "politi- 
cal decision"  to  leave  Afghanistan. 
The  Soviet  Union  must  prove  Its  com- 
mitment by  agreeing  to  a  quick  and 
complete  withdrawal  of  Its  troops. 

One  of  the  most  Important  tests  wlU 
be  In  the  area  of  human  rights.  What 
Is  Important  is  not  only  that  those 
Soviet  citizens  who  desire  to  emigrate 
are  allowed  to  leave,  but  also  that 
those  who  choose  to  remain  in  the 
Soviet  Union  are  free  to  enjoy  their 
fundamental  human  rights.  This  chal- 
lenge to  the  Soviet  Union  was  de- 
scribed to  me  earlier  this  year  when 
Senator  John  Warnik,  the  ranking 
Republican  member  of  the  Armed 
Services  Committee,  and  I  visited  sev- 
eral coimtries  in  Eastern  Europe.  In 
Romania.  Rabbi  Rosen,  who  has  been 
very  active  In  promoting  human  rights 
for  Jews  in  his  country,  told  us,  "The 
first  problem  with  Russia  is  for  the 
Soviet  government  to  let  Jews  be 
Jews." 

Does  "glasnost"  mean  that  Jews  will 
at  last  be  allowed  to  be  Jews?  That  Je- 
hovah's Witnesses,  Pentacostals,  Mus- 
lims, and  other  religious  commimitles 
will  be  free  to  practice  their  faiths? 
Whatever  our  hopes  for  "glasnost" 
may  be.  it  is  sobering  to  remember 
that  it  is  aimed  at  making  the  Soviet 
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economic  system  work  better,  not  con- 
verting it  into  a  Jef fersonian  democra- 
cy. 

Nonetheless.  General  Secretary  Gor- 
bachev's policy  of  "glasnost"  has  pro- 
duced some  noticeable  changes: 

Of  course,  the  press  is  still  con- 
trolled, but  Soviet  newspapers  now 
print  articles  critical  of  the  bureaucra- 
cy and  the  economy.  Literary  maga- 
zines go  even  further. 

For  the  moment  at  least,  some  long 
suppressed  books  are  being  printed 
and  more  books  from  abroad  are  being 
made  available  to  the  public. 

Restrictions  on  Jews  entering  insti- 
tutions of  higher  learning  have  been 
eased. 

Emigration  has  increased  dramati- 
cally since  1986.  with  an  estimated 
8.000  Jews  likely  to  be  allowed  to  leave 
by  the  end  of  this  year.  Almost  as 
many  Jews  left  the  Soviet  Union  this 
June  as  in  all  of  last  year. 

Like  our  progress  in  arms  control  ne- 
gotiations, these  improvements  in 
human  rights  are  encouraging.  Unfor- 
tunately, however,  this  promising 
policy  of  "glasnost"  also  has  a  dark 
side: 

At  least  one  anti-Semitic  group  has 
sprung  up  and  is  enjoying  great  free- 
dom to  harass  Jews. 

Promises  of  more  freedom  to  train 
rabbis  and  the  young,  especially  in 
Hebrew,  have  not  yet  been  fulfilled. 

Most  new  applications  for  emigra- 
tion are  denied,  except  to  the  children 
and  parents  of  those  who  have  already 
emigrated. 

The  Soviet  Government  has  clamped 
down  on  regional  ethnic  groups  out  of 
fear  that  more  autonomy  for  them 
could  undermine  ethnic  Russian  cul- 
ture. 

The  Soviet  people  remain  unin- 
formed of  their  Government's  actions. 
For  example,  they  still  do  not  realize 
the  extent  of  their  country's  involve- 
ment in  Afghanistan,  even  though  cas- 
ualties there  au-e  mounting. 

Despite  the  recent  increases  in  emi- 
gration, the  process  required  to  secure 
permission  to  leave  the  Soviet  Union 
continues  to  be  a  painful  and  drawn- 
out  ordeal  for  Soviet  Jews.  Compared 
to  the  tens  of  thousands  who  would 
like  to  leave,  this  year's  rate  of  emigra- 
tion represents  only  a  trickle. 

The  courageous  efforts  of  Soviet 
Jews  to  emigrate  have  a  personal  sig- 
nificance for  me  and  many  other 
Members  of  Congress.  All  of  us  have 
been  moved  by  stories  of  individuals 
struggling  to  leave  the  Soviet  Union— 
whether  to  rejoin  their  families,  to 
practice  their  religions,  to  find  mean- 
ingful work,  or  just  to  enjoy  the  free- 
doms of  Western  democracies.  In  my 
case.  I  have  taken  a  special  interest  in 
the  efforts  of  five  families: 

nya  Shostakovsky  and  his  family, 
who  live  in  Leningraxl; 

Aleksey  Magarik  and  his  wife,  who 
live  in  Moscow; 


Lev  Shapiro  and  his  family,  who  live 
in  Leningrad: 

Leonid  Yuzefovich  and  his  family, 
who  live  in  Moscow;  and 

Pavel  Tslmberov  and  his  family,  who 
live  In  Leningrad. 

I  have  contacted  Soviet  officials  on 
behalf  of  these  families  and  will  con- 
tinue to  do  all  that  I  can  to  help  them 
to  secure  permission  to  emigrate. 

Mr.  President,  my  message  today  is 
one  of  cautious  hope.  The  Soviet  Gov- 
ernment seems  to  be  making  some 
promising  changes  in  certain  foreign 
and  domestic  policies.  At  the  same 
time,  however,  we  cannot  be  sure  yet 
of  the  purpose,  permanence,  or 
breadth  of  these  changes.  Further 
progress  in  improving  human  rights  in 
the  Soviet  Union  will  be  one  of  the 
principle  factors  that  the  citizens  of 
our  Nation  consider  in  judging  lx)th 
General  Secretary  Gorbachev  and  the 
Soviet  policy  of  glasnost. 


ADDRESS  BY  PAUL  N.  TEMPLE 
AT  THE  TEMPLE  AWARD  FOR 
CREATIVE  ALTRUISM  CEREMO- 
NY 

Mr.  PELL.  Mr.  President,  recently 
the  Senate  caucus  room  was  the  site  of 
an  extraordinary  dinner  ceremony.  It 
was  the  first  Temple  Award  for  Cre- 
ative Altruism.  Some  of  our  congres- 
sional colleagues  were  with  me  that 
evening,  and  the  following  remarks  by 
Paul  N.  Temple,  chairman  of  the 
board  of  the  Institute  of  Noetic  Sci- 
ences, and  well  known  to  many  of  you. 
is  a  way  of  sharing  the  spirit  of  that 
ceremony. 

I  ask  unanimous  consent  that  his  ex- 
cellent speech  be  inserted  in  the 
Record. 

I  have  had  a  long  personal  interest 
in  the  Institute  of  Noetic  Sciences,  and 
the  serious  and  competent  research  it 
has  supported  in  the  study  of  the 
human  mind  suid  the  fuller  under- 
standing of  man's  potential.  It  is  in 
keeping  with  the  organization's  philos- 
ophy that  it  has  found  a  way  to  honor 
one  of  man's  most  noble  urges,  cre- 
ative altruism. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Recors,  as  follows: 

Opkhimc  Speech  by  Paul  N.  Tkmpu: 
It  seems  befitting  that  we  have  come  to- 
gether to  honor  our  altruists  in  such  a  set- 
ting dedicated  to  the  national  interests  of 
our  country.  Perhaps  not  all  of  the  political 
events  that  have  taken  place  in  the  Caucus 
Room  could  be  described  as  altruistic,  but 
there  is  no  doubt  that  this  hall  is  hallowed 
by  good  intentions,  deep  commitments  and 
devoted  lives  of  public  service.  I  agree  that 
hopefully  the  good  spirits  of  this  evening 
will  help  a  bit  to  elevate  the  level  of  future 
deliberations  in  this  historic  chamber. 

On  behalf  of  my  wife,  Diane,  and  myself 
we  gratefully  and  sincerely  thank  all  of  the 
Honorary  Dinner  Committee.  You  have 
given  your  names  and  support  to  help  make 
this  evening  an  extraordinary  event. 


I  would  like  to  pay  a  special  tribute  to  the 
Chairman  of  the  Committee,  Mr.  Laurance 
Rockefeller. 

Mr.  Rockefeller  and  his  father  before  him, 
John  D.  Rockefeller.  Jr.,  have  given  philan- 
thropy a  new  dimension  and  a  deeper  mean- 
ing in  our  country.  I  would  like  to  read  a 
few  excerpts  from  the  personal  creed  that 
was  written  many  years  ago  by  Mr.  Rocke- 
feller's father  and  has  evidently  been  the 
basis  upon  which  his  own  philanthropic 
achievements  have  been  based.  The  ex- 
cerpts read  as  follows: 

'I  believe  In  the  supreme  worth  of  the  in- 
dividual and  in  his  right  to  life,  liberty,  and 
pursuit  of  happiness. 

"I  believe  that  every  right  implies  a  re- 
sponsibility; every  opportunity,  an  obliga- 
tion; every  possession,  a  duty. 

■'I  believe  in  the  sacredness  of  a  promise, 
that  a  man's  word  should  be  as  good  as  his 
bond;  that  character  not  wealth  or  power  or 
position— is  of  supreme  worth. 

'I  believe  that  the  rendering  of  useful 
service  Is  the  common  duty  of  mankind  and 
that  only  in  the  purifying  fire  of  sacrifice  is 
the  dross  of  selfishness  consumed  and  the 
greatness  of  the  human  soul  set  free. 

"I  believe  in  an  all-wise  and  all-loving 
Crod.  named  by  whatever  name,  and  that 
the  individual's  highest  fulfillment,  greatest 
happiness,  and  widest  usefulness  are  to  be 
found  In  living  in  harmony  with  his  will. 

"I  believe  that  love  is  the  greatest  thing  in 
the  world;  that  It  alone  can  overcome  hate; 
that  right  can  and  will  triumph  over 
might." 

So  spoke  John  D.  Rockefeller. 

It  Is  this  last  point  that  Is  so  relevant  as 
we  gather  to  celebrate  the  altruism  of  hu- 
mankind—the altruism  that  exists  In  every 
human  being,  and  that  is  so  keenly  devel- 
oped in  those  we  honor  tonight,  and  which, 
as  John  D.  Rockefeller  said,  "Is  the  greatest 
thing  In  the  world;  that  alone  can  overcome 
hate;  that  can  and  will  triumph  over 
might. " 

Laurance  Rockefeller  and  his  gracious 
wife,  Mary,  not  only  extend  the  Rockefeller 
heritage,  they  have  added  immensely  to  it 
with  their  own  creative  spirit.  Their  person- 
al philanthropy  In  recent  years  reflect  their 
strong  personal  Interest  In  the  human  spirit. 
Yet  this  Is  an  Initiative  coming  from  a  man 
at  an  age  when  many  are  resting  on  their 
laurels  (as  well  he  might  have).  He  has  been 
part  of  the  Inspiration  that  gave  birth  to 
this  award  for  altruism. 

We  want  to  thank  you.  Mr.  and  Mrs. 
Rockefeller  for  helping  to  make  this 
evening  a  reality. 

The  Rockefeller  concept  that  love  can 
overcome  hate  Inspires  us  when  we  see  a 
spirit  of  peace  and  disarmament  emerging 
between  our  country  and  the  Soviet  Union. 
Accordingly,  we  welcome  the  distinguished 
Ambassador  of  the  Union  of  Soviet  Socialist 
Republics,  the  Honorable  Yuri  Dubinin, 
who  has  Joined  us  tonight.  Mr.  Ambassador, 
we  appreciate  the  new  openness  of  your 
country  and  look  forward  to  a  spirit  of  al- 
truism in  the  summit  talks  In  Washington 
next  month. 

As  you  can  see  from  your  programs,  ladles 
and  gentlemen,  the  Honorary  Dinner  Com- 
mittee is  truly  a  non-denominational  group 
that  contains  representatives  of  many  major 
religions,  different  political  persuasions  and 
a  wide  range  of  professions.  It  is  truly  a 
group  of  distinguished  persons  from  many 
walks  of  life  who  have  come  together,  each 
in  his  own  way.  to  honor  others  whose  lives 
are  characterized  by  a  spirit  of  service  and 
of  love. 


Now  I  should  like  to  thank  the  jury  that 
selected  the  five  persons  to  be  the  first  re- 
cipients of  The  Temple  Award.  Their  work 
has  required  the  wisdom  of  Solomon.  There 
were  almost  200  nominations  for  the  award. 
The  nominees  Included  persons  from  many 
nations,  religions,  and  peoples,  reflecting 
the  fact  that  altruism  is  a  characteristic 
that  appears  in  all  cultures,  all  mankind.  It 
is  a  coincidence  that  all  awardees  this  year 
are  Americans.  The  diversity  of  the  nomina- 
tions, however,  confirms  our  belief  that  al- 
truism takes  many  forms,  and  that  it  perme- 
ates our  everyday  lives.  Spoiises  nominated 
each  other,  siblings  nominated  each  other, 
parents  nominated  children,  and  children 
nominated  parents,  mentors  their  students, 
and  of  course,  students  their  mentors.  Col- 
leagues, friends,  rich  and  poor,  young  and 
old.  Many  of  us  have  been  deeply  moved 
and  inspired  by  these  nominations.  Taken 
Individually  they  may  not  seem  to  be  too 
dramatic  for  they  are  the  grist  of  dally  life— 
a  mother  who  Is  always  there  for  her 
family,  a  retired  woman  In  a  small  Midwest- 
em  town  who  each  day  does  something  kind 
for  others  (such  as  picking  up  library  books 
for  residents  of  a  nursing  home,  and  who 
has  put  98.000  miles  on  her  car  running  er- 
randis  of  goodwill  for  strangers),  a  physician 
who  Is  paid  throi  ^h  contributions  to  char- 
ities rather  than  fees,  a  woman  who  dresses 
af  Raggedy  Ann  to  make  dally  visitations  to 
the  local  hospital;  and  countless  business 
people  who  have  given  so  generously  of  time 
and  money  to  community  causes.  But  as  a 
group,  and  taken  collectively,  they  are  over- 
whelming In  their  power,  their  goodwUl,  and 
their  genuine  concern  for  others. 

The  final  decision  was  extremely  difficult 
due  to  the  large  number  of  truly  deserving 
nominees.  Some  of  the  participants  of  the 
jury  are  here  with  us  tonight  and  I  would 
like  to  give  them  special  thanks  and  ask 
them  to  stand.  I  would  especially  call  atten- 
tion to  Mr.  Winston  Franklin  (affectionate- 
ly know  as  'Wink ").  Executive  Vice  Presi- 
dent of  the  Institute  of  Noetic  Sciences;  and 
Mr.  Tom  Hurley,  who  Is  the  executive  In 
charge  of  the  exceptional  human  abUitles 
program  of  the  Institute.  Both  of  them 
have  made  major  contributions  to  the  suc- 
cess of  this  program. 

I  would  also  like  to  recognize  Rusty 
Schwelkhart,  one  of  our  former  astronauts 
who  Is  here  tonight.  He  not  only  served  on 
our  Jury,  but  Is  a  leader  in  building  bridges 
with  the  Soviet  cosmonauts. 

I  would  also  thank  Mrs.  Pamela  Gilmore 
and  Ms.  Katherine  Francis  who  have  coordi- 
nated all  arrangements  for  this  event. 

Finally.  I  would  like  to  acknowledge  the 
spirit  of  altruism  In  each  and  all  of  you  that 
brought  you  here  tonight  to  help  pay  re- 
spect to  our  awardees.  Many  of  you  have 
come  from  far  away  to  be  present  tonight, 
and  we  are  most  grateful. 

The  Interest  that  has  been  generated  In 
this  particular  project  shows  that  It  Is  an 
Idea  whose  time  has  come.  In  our  world 
there  is  an  excess  of  gratuitous  violence, 
Rambo-style.  absorbed  by  our  youth  from 
television  and  movies.  I  believe  that  people 
today,  especially  the  young,  are  eager  to 
focus  on  some  loftier  Images  and  models  for 
their  lives— a  different  kind  of  hero- 
Ism  .... 

You  might  be  Interested  in  how  and  where 
the  idea  of  awards  for  creative  altruism 
originated.  One  morning  two  years  ago 
Diane  and  I  were  having  a  swim.  As  we  re- 
laxed in  the  pool  I  chanced  to  remark  that  I 
read  an  editorial  on  how  there  were  no  real 
heroes  anymore,  outside  the  movies.  It  re- 


minded me  of  a  sermon  I  had  once  heard  en- 
titled. "When  Pygmies  Cast  Such  Long 
Shadows  You  Know  It  Is  Late  In  The  Day." 
In  any  case.  I  took  exception  to  the  basic 
idea,  and  reminded  Diane  of  two  men  who 
had  in  recent  years  been  much  In  the  news. 
One  had  plunged  Into  the  ice-covered  Poto- 
mac River  to  help  rescue  survivors  from  a 
passenger  airplane  that  had  crashed  Into 
the  river  during  a  winter  storm  and  quickly 
sunk.  Another  was  a  District  of  Columbia 
firefighter.  A  huge  truck  had  broken 
through  the  siderail  of  a  high  overpass  leav- 
ing the  driver  dangling  out  Its  oi>en  door 
over  the  ledge.  When  the  driver  could  hold 
on  no  longer  he  plummeted  to  earth.  The 
man  would  have  been  killed,  but  Pireman 
Richard  Young  Jumped  beneath  him  and 
caught  him  in  his  arms.  The  falling  driver 
survived  and  sustained  less  injury  than  did 
Fireman  Young  who  caught  him.  Will  you 
please  stand.  Richard  Young,  so  we  can 
salute  you? 

The  more  we  thought  about  and  discussed 
this  topic  of  heroism,  like  the  inspiring  gal- 
lantry of  Fireman  Young,  the  clearer  it 
seemed  that  something  should  be  done  to 
give  special  recognition  to  those  persons 
whose  whole  lives  reflect  a  spirit  of  love  and 
service  to  others.  They  are  the  true  unsung 
heroes,  and  it  is  they  who  make  real  for  all 
of  us  the  p)ossibllity  of  a  genuinely  altruistic 
way  of  being.  They  are  the  models  for  our 
youth,  and  for  a  future  better  than  the  past. 

Diane  and  I  shared  this  concept  with  the 
Board  of  Directors  of  the  Institute  of  Noetic 
Sciences,  which  stimulated  a  growing  dia- 
logue on  the  subject.  We  agreed  that  an  al- 
truistic spirit  is  a  gift.  Some  people  are  bom 
with  it  and  others  are  reborn  to  it.  Pew 
come  to  altruism  as  a  way  of  life  as  the 
result  of  a  purely  intellectual  process. 

Our  use  of  the  term  "creative  altruism" 
was  inspired  by  the  work  of  Professor  Pl- 
tirim  Sorokin,  a  pioneering  sociologist  who 
founded  the  Department  of  Social  Relations 
at  Harvard  University.  Sorokin  sp>ent  the 
last  decades  of  his  career  studying  love  and 
its  Importance  for  personal  growth,  healing, 
and  positive  social  change.  He  defined  "cre- 
ative altruism"  as  unselfish  service  motivat- 
ed by  love,  and  learned  through  his  study  of 
saints,  as  well  as  of  ordinary  "good  neigh- 
bors," that  those  who  are  most  consistently 
and  creatively  altruistic  invariably  had  a 
profound  spiritual  commitment  or  practice. 

Sorokin  emphasized  the  Importance  of  al- 
truism for  the  survival  and  well-being  of  hu- 
mankind. He  wrote,  "At  the  present  time 
there  seems  to  exist  no  power  but  creative 
love  that  can  prevent  future  suicidal  wars 
and  revolutions;  and  there  seems  to  be  no 
effective  defense  against  the  apocalyptic 
methods  of  destruction  but  the  Sermon  on 
the  Mount  practiced  in  human  behavior,  in- 
corporated into  our  social  institutions,  and 
incessantly  articulated  by  culture."  "Only 
the  greatly  increased  production,  accumula- 
tion and  circulation  of  love,"  he  said,  "can 
save  humanity  from  the  terrible  dilemma 
that  is  now  pending." 

Altruism  is  a  gift  like  other  gifts  we 
human  beings  receive  from  our  creator. 
These  gifts  may  be  thought  of  as  extraordi- 
nary human  abilities.  Many  of  you  are  at- 
tending the  symposium  concerning  extraor- 
dinary human  abUities  that  is  being  held  in 
the  GSA  Departmental  Auditorium  today 
and  tomorrow.  This  dinner  is  closely  related 
to  the  subject  of  that  symposium. 

In  the  symposium  which  has  been  entitled 
"The  Greater  Self,"  participants  have  been 
looking  at  the  highest  development  that  we 
have  been  able  to  Identify  In  self-healing. 


creativity,  and  peak  performance  Involving 
the  mind,  body  and  spirit. 

Against  this  noetic  background  the  annual 
award  for  creative  altruism  was  conceived. 
Stated  at  the  bottom  of  page  two  of  your 
programs  are  the  criteria.  I  will  not  repeat 
them  but  I  do  want  to  emphasize  that  our 
recipients  are  not  chosen  only  on  the  basis 
of  their  achievements.  While  these  are  Im- 
portant, for  they  are  the  seed  from  which 
altruism  flowers  In  the  world,  another 
factor  was  equally  significant— the  candi- 
dates' embodiment  of  a  particular  quality  of 
being.  All  of  our  recipients  are  distinguished 
by  their  capacity  to  inspire  the  spirit  of  al- 
truism and  love  in  others  through  their  per- 
sonal presence  and  the  depth  of  their  con- 
cern and  respect.  This  quality  of  being  Is  a 
powerful  force  for  change  In  the  world.  We 
prefer  to  think  of  our  honored  guests  to- 
night, not  so  much  as  winners,  but  as  "rep- 
resentatives." first  of  all  of  the  other  nomi- 
nees, and  also  of  all  people  who  live  altruis- 
tic lives.  The  Jury  has  selected  five  recipi- 
ents this  year,  not  only  because  It  was  diffi- 
cult to  reach  agreement  on  one.  but  also  be- 
cause they  wanted  to  demonstrate  In  how 
many  different  ways  altruism  manifests 
itself  and  they  also  wanted  to  honor  the 
spirit  of  altruism  in  each  of  us. 

There  is  a  fortuitous  coincidence  between 
the  name  of  the  award,  suid  its  true  mean- 
ing. When  the  Board  of  the  Institute  took 
the  decision  to  spwnsor  The  Temple  Award 
for  Creative  Altruism,  my  wife  and  I  had 
some  difficulty  at  first  In  accepting  that  It 
should  be  called  "The  Temple  Award." 

Since  Temple  Is  our  family  name.  It  ap- 
pesired  to  us  at  first  anomalous  that  we 
could  reward  selflessness  in  a  way  that 
might  appear  to  be  self-aggrandizing.  Then 
we  checked  the  scriptures  and  concluded 
that  the  name  was  Indeed  an  appropriate 
one. 

Jesus  spoke  of  the  temple  of  his  own  body. 
He  said  "Destroy  this  temple  and  in  three 
days  I  will  raise  it  up."  Paul  the  Apostle 
wrote,  "The  temple  of  God  is  holy  and  that 
is  what  you  are."  He  wrote  further  to  the 
Corinthians,  "Do  you  not  know  that  your 
body  is  a  temple  of  the  Holy  Spirit  who  is  in 
you,  whom  you  have  from  God,  and  that 
you  are  not  on  your  own."  "Glorify  God  In 
your  body,"  he  added.  "We  are  the  temple 
of  the  living  God." 

Therefore  my  wife  and  I  rejoice  at  the 
knowledge  that  our  family  name  happens  to 
symbolize  the  fact  that  human  bodies  may 
be  looked  upon  as  temples  of  the  living  God 
within  them  and  that  they  can  and  should 
be  put  to  the  uses  of  God  during  our  life- 
time by  following  the  inner  impulses  of  his 
spirit.  This  inner  direction  from  God  Is  what 
we  personally  believe  to  be  the  true  expla- 
nation for  the  wonderful  altruistic  nature 
that  shines  in  the  persons  we  are  honoring 
tonight. 

Finally,  I  would  like  to  say  a  word  about 
the  Institute  of  Noetic  Sciences  of  which  I 
happen  to  be  the  present  chairman.  It  is  be- 
lieved that  the  word  "Noetic"  was  invented 
by  William  James  in  his  Varieties  of  Reli- 
gious Exi>erience.  Webster's  New  Collegiate 
Dictionary  says  the  noetic  "pertains  to  cog- 
nition, especially  through  direct  and  self- 
evident  knowledge."  It  has  also  been  de- 
scribed as  "Inner-knowing,"  and  it  stems 
from  the  Greek  words  noesls  meaning  to 
"perceive,"  and  nous,  translated  most 
simply  as  "mind."  In  other  words,  the  Insti- 
tute of  Noetic  Sciences  is  a  nonprofit  orga- 
nization dedicated  to  the  study  of  the 
himian  mind  and  to  a  deeper  understanding 
of  Its  potential.  I  should  like  to  clarify,  if 
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there  should  be  any  doubt,  that  the  Insti- 
tute does  not  expouse  any  new  religion.  It 
does  not  advocate  any  particular  philosophy 
or  theology.  It  is  neither  "new  age"  nor  "old 
paradigm."  It  is  a  research  Institute  pure 
and  simple  and  It  is  also  a  membership  orga- 
nization that  you  can  join  if  you  feel  moved 
to  do  so.  About  15,000  others  have  done  so. 
Some  materials  concerning  the  Institute 
have  been  placed  on  the  tables  here  tonight. 
In  those  materials  you  will  be  able  to  see 
the  wide  variety  of  research  projects  that 
have  been  supported  by  the  Institute.  (See 
pages  4  to  14  of  the  1986  winter  review).  Ob- 
viously, my  wife  and  I  are  proud  to  serve  on 
its  board  of  directors. 

You  will  be  interested  to  luiow  that  the 
founder  of  the  Institute  was  Edgar  Mitchell, 
of  Apollo  14,  another  of  our  astronauts  who 
became  the  6th  man  on  the  moon.  He  had  a 
transcendental  experience  on  the  way  bacli 
from  the  moon.  This  experience  led  directly 
to  the  founding  of  the  Institute  in  1973.  In 
taking  this  action  he  too  was  motivated  by 
altruism.  Ed,  will  you  please  stand  so  that 
we  may  honor  you? 

So  there  you  have  it.  Now  let  us  proceed 
with  the  main  purpose  of  the  evening— the 
presentation  of  The  Temple  Award  to  our 
outstanding  altruists.  E:ach  awardee  will  be 
given  a  certificate  in  addition  to  the  $25,000 
monetary  award  that  they  shall  share. 

Each  award  will  be  presented  by  a  person 
of  distinction  who  has  welcomed  this  oppor- 
tunity to  perform  this  function. 

Our  first  presenter  will  be  the  very  distin- 
guished actor.  Mr.  Robert  Young,  whom  we 
all  fondly  remember  as  Marcus  Welby,  MD. 
and  who  has  been  one  of  my  favorite  film 
personalities  for  many  years.  Mr.  Young 
will  present  the  award  to  Francis  Joseph 
Brennan.  the  founder  of  the  Seven  Seas 
Home  for  Alcoholics  and  the  Homeless,  as 
well  as  the  Mission  Alcoholic  Center,  both 
in  San  Francisco.  California. 

The  second  presenter  will  be  Congressman 
Ous  Hawkins  of  Los  Angeles.  He  will 
present  the  award  to  Alice  Harris  of  the 
Watts  district  of  Los  Angeles.  She  is  the 
Founder  and  Executive  Director  of  the  Par- 
ents of  Watts  Program. 

The  next  presenter  is  my  good  friend.  Dr. 
WUlls  Harman.  President  of  the  Institute  of 
Noetic  Sciences.  Mr.  Harman  will  present 
the  award  to  Mildred  and  Glen  Leet.  co- 
founders  of  the  Trickle  Up  Program.  This 
program  Involves  grants  of  $100  to  groups  of 
5  or  more  persons  who  wish  to  create  a  new 
business.  Over  4.000  businesses  in  90  coun- 
tries have  been  started  by  "the  poorest  of 
the  poor,"  thanks  to  these  grants. 

Finally,  our  last  presenter.  The  Very  Rev- 
erend James  Morton.  Dean  of  the  Cathedral 
of  St.  John  the  Divine  in  New  York  City. 
He.  an  episcopal  priest,  will  present  the 
award  to  Father  Bruce  Ritter.  a  catholic 
priest  who  founded  Covenant  House  on  New 
York's  lower  east  side.  Covenant  House  is  an 
International  agency  for  the  care  of  chil- 
dren and  young  adults.  It  now  serves  over 
20.000  homeless  and  runaway  youth  in  New 
York.  Toronto.  Houston.  Fort  Lauderdale. 
New  Orleans  and  Guatemala. 

(Following  the  Presentations.) 

We  have  been  deeply  honored  by  your 
presence,  sind  hope  that  you  will  assist  us  in 
disseminating  far  and  wide  the  knowledge 
that  the  life  of  true  altrusim  is  perhaps  the 
highest  calling  of  mankind  and  deserving  of 
our  profound  respect  and  encouragement. 

I  leave  you  with  this  ancient  prayer  "May 
you  live  among  people  who  care." 
Thank  you  and  God  bless  you  all. 


ENERGY  AND  NATURAL  RE- 
SOURCES COMMITTEE  PROVI- 
SIONS OF  RECONCILIATION 
BILL 

Mr.  JOHNSTON.  Mr.  President,  I 
want  to  comment  briefly  on  the 
Energy  and  Natural  Resources  Com- 
mittee provisions  contained  in  S.  1920. 
Since  the  Budget  Committee  has  not 
filed  a  report  on  S.  1920.  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  an 
explanation  of  the  legislative  history 
of  those  provisions  and  an  expression 
of  the  committee's  intent  with  respect 
to  those  provisions  is  in  order. 

The  Energy  and  Natural  Resources 
Committee  provisions  constitute  title 
II  of  S.  1920.  Subtitle  A  is  the  Nuclear 
Waste  Policy  Act  Amendments  Act  of 
1987.  Subtitle  A  was  also  reported  sep- 
arately as  S.  1668  (S.  Rep.  100-159). 
The  committee  intends  for  the  con- 
tents of  that  report  to  be  incorporated 
by  reference.  Since  S.  1668  and  sub- 
title A  of  S.  1920  were  reported,  the 
Senate  adopted  the  nuclear  waste  pro- 
visions contained  in  H.R.  2700,  the 
energy  and  water  development  appro- 
priation biU  for  fiscal  year  1988.  At 
the  appropriate  time  I  will  offer  the 
nuclear  waste  provisions  passed  by  the 
Senate,  and  included  in  H.R.  2700,  as 
an  amendment  to  subtitle  A. 

Subtitle  B  is  the  Federal  Onshore 
Competitive  Oil  and  Gas  Leasing  Act 
of  1987.  Subtitle  B  was  also  reported 
separately  as  S.  1730  (S.  Rep.  100-188). 
The  committee  intends  for  the  con- 
tents of  that  report  to  be  incorporated 
by  reference. 

Subtitle  C  is  the  Land  and  Water 
Conservation  Fund  Act  Amendments 
of  1987.  Subtitle  C  includes  the  text  of 
H.R.  1320.  as  amended  and  reported 
(S.  Rep.  100-86).  The  committee  in- 
tends for  the  contents  of  that  report 
to  be  incorporated  by  reference.  The 
only  difference  between  H.R.  1320,  as 
amended  and  reported,  and  subtitle  C, 
is  a  new  section  2202(c)  to  make  the 
recreation  fee  revenues  subject  to  ap- 
propriation for  fiscal  years  1988,  1989, 
and  1990.  Thereafter  fee  revenues 
would  be  made  available  without  ap- 
propriation. 

Subtitle  D  makes  the  Tongass 
timber  supply  fimd  subject  to  appro- 
priation for  fiscal  years  1988  and  1989. 
The  committee's  action  is  for  2  years 
only  and  is  taken  solely  for  budget  rec- 
onciliation purposes  during  that 
period.  It  does  not  constitute  an  ex- 
pression by  the  committee  for  or 
against  legislation  concerning  section 
705  of  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980  or  the 
Tongass  National  Forest  which  now  is 
or  may  come  before  the  committee.  At 
the  time  the  committee  acted  on  sub- 
title D  it  had  held  no  hearings  on  the 
Tongass  and  section  705  of  ANILCA 
and  said  that  to  make  such  an  expres- 
sion for  or  against  such  legislation 
would  be  premature. 


THB  TEXTILE  AND  APPAREL  TRADE  AGREEMENT 
WITH  THE  SOVIET  tTNION 

Mr.  THURMOND.  Mr.  President.  I 
rise  to  voice  my  strong  opposition  to 
the  recent  textile  and  apparel  trade 
agreement  entered  into  with  the 
Soviet  Union.  The  agreement  allows 
the  Soviet  Union  to  export  to  the 
United  States  23.5-mlllion  square 
yards  in  textile  products.  This  figure 
represents  a  drastic  increase  from  the 
limits  imposed  last  year.  The  increase 
comes  at  a  time  when  our  textile  and 
apparel  industry  is  experiencing  grave 
difficulties  due  to  the  great  influx  of 
foreign  textile  imports. 

Mr.  President,  a  viable  textile  and 
apparel  industry  is  absolutely  essential 
to  the  economy,  defense,  and  national 
security  of  this  Nation.  Although  seri- 
ously threatened,  and  already  heavily 
impacted  by  massive  imports,  this  vital 
industry  still  provides  employment  na- 
tionwide for  more  than  2  million 
Americans.  One  out  of  every  10  manu- 
facturing jobs  is  a  textile  and  apparel- 
created  job.  Moreover,  more  people 
depend  upon  the  textile  and  apparel 
industry  for  their  livelihoods  than  the 
steel  and  auto  industries  combined. 
However,  if  the  current  trend  in  job 
losses  persists  due  to  textile  import 
penetration,  massive  economic  hard- 
ship will  continue  to  impact  harshly 
upon  those  who  depend  upon  this  in- 
dusty  for  their  livelihoods. 

In  carrying  out  this  agreement,  vital 
American  jobs  will  soon  become  Soviet 
jobs.  There  is  no  plausible  reason  to  fi- 
nance the  Soviet  agenda  at  the  ex- 
pense of  American  employment. 

The  worst  aspect  of  the  recent 
agreement  is  what  will  transpire  in  the 
future.  The  Soviets  are  now  provided 
with  a  large  base  from  which  they  can 
bargain  for  annual  increases.  If  the 
same  proportionate  increase  that  took 
place  with  this  agreement  occurs  in 
next  year's  agreement,  the  domestic 
textile  market  will  be  dealt  a  devastat- 
ing blow. 

In  closing,  I  would  like  to  quote  a 
verse  from  St.  M'itthew  which  I  feel 
applies  to  this  crisis:  For  wide  is  the 
gate,  and  broad  is  the  way.  that  lea- 
deth  to  destruction,  and  many  enter 
through  it.  (Matthew  7:13).  Under  this 
administration  we  have  seen  the  gate 
opened  wide  for  the  flood  of  foreign 
textile  Imports.  If  this  practice  is  not 
reversed  we  may  eventually  see  the 
elimination  of  our  textile  Industry. 

Mr.  President,  I  urge  my  colleagues 
to  heed  this  warning. 


stepping  down  as  president  of  the  uni- 
versity, a  position  he  has  held  since 
1972. 

Bill  Bowen's  commitment  to  higher 
education  in  general  and  to  Princeton 
specifically  is  unsurpassed.  A  genera- 
tion of  Princeton  specifically  is  unsur- 
passed. A  generation  of  Princeton  stu- 
dents has  crossed  Cannon  Green  after 
long  nights  in  Firestone  Library  and 
seen  the  lights  burning  in  1  Nassau 
Hall.  This  dedication  combined  with 
his  unwillingness  to  accept  less  than 
excellence  in  his  own  work  has  in- 
spired students,  faculty,  and  alumni  to 
reach  higher  and  accomplish  more 
than  most  could  have  imagined. 

Under  Bill  Bowen's  careful  guidance, 
Princeton  made  the  Important  transi- 
tion to  coeducation,  restructured  un- 
dergraduate residential  life,  and  added 
departments  and  programs  in  compar- 
ative literature,  women's  studies,  mo- 
lecular biology,  computer  science,  and 
electrical  engineering,  among  others. 

His  academic  work  and  annual  re- 
ports have  helped  to  shape  the  nation- 
al debate  on  such  Important  topics  as 
the  economics  of  education,  the  role  of 
student  aid,  and  the  need  for  basic  re- 
search. 

But  President  Bowen's  perspective 
on  the  challenges  facing  our  Nation's 
educational  system  never  overshad- 
owed Professor  Bowen's  commitment 
to  educating  our  Nation's  young 
people.  Year  after  year,  freshmen  and 
sophomores  marveled  at  their  good 
fortune  when  they  found  that  the 
president  of  the  university  would  lead 
their  section  of  economics  101. 

In  1981  he  reminded  the  entering 
class  that: 

Learning  pursued  for  its  own  sake— and 
not  merely  as  a  means  to  some  more  prosaic 
end — can  be  a  source  of  great  enjoyment 
and  personal  satisfaction;  it  can  also  serve 
as  the  soundest  preparation  for  citizenship 
and  for  what  I  hojje  wiU  be  lives  lived  gener- 
ously, in  service  to  others.  It  is  this  kind  of 
learning  that  we  are  here  to  promote. 

And  so  now  Bill  Bowen  wUl  continue 
to  take  the  advice  he  has  given  so 
many  students— to  pursue  new  chal- 
lenges, to  open  up  to  new  experiences, 
to  serve  others,  and  to  (»pture  the 
pleasure  and  joy  of  learning. 

Princeton  will  forever  bear  the  mark 
of  Bill  Bowen  and  he  will  be  sorely 
missed.  But  I  wish  him  well  with  the 
one  word  valediction  he  has  given  to 
thousands  of  graduating  students: 
"Onward!" 


MARY  SLATER 


THE  RETIREMENT  OF  WILLIAM 
G.  BOWEN  FROM  THE  POSI- 
TION OF  PRESIDENT  OF 
PRINCETON  UNIVERSITY 

Mr.  BRADLEY.  Mr.  President,  today 
in  my  home  State  of  New  Jersey  the 
trustees  of  Princeton  University  are 
honoring  William  G.  Bowen.  who  is 


Mr.  BURDICK.  Mr.  President, 
North  Dakota's  best  resource  is  Its 
people.  Many  North  Dakotans  have 
gone  on  to  become  leaders  in  the  cor- 
porate world,  government  agencies,  en- 
tertainment industry,  and  military. 

Mary  Slater  was  none  of  those,  yet 
she  was  one  of  North  Dakota's  best. 
She  went  on  from  being  salutatorian 
of  her  high  school  class  In  Minot.  ND, 


to  get  a  master's  in  psychology  and  a 
doctoral  degree  in  philosophy.  Her 
specialty  was  mental  retardation.  She 
did  Important  work  In  developing 
methods  for  raising  the  IQ  and  en- 
hancing the  future  of  braln-lnjured, 
handicapped,  and  retarded  children. 
As  her  superior  at  Texas  Tech  Health 
Sciences  Center  said,  "she  was  our 
shining  star." 

She  and  several  colleagues  from 
Texas  Tech  were  doing  research  in 
Africa  when  their  charter  flight 
crashed,  killing  everyone  aboard.  Her 
publications  survive  to  remind  us  all  of 
her  generosity  and  her  gifts  to  those 
less  fortunate. 

Mr.  I*resldent,  I  ask  unanimous  con- 
sent that  Mary  Slater's  obituary  from 
the  Minot  Dally  News  and  a  eulogy  by 
Dr.  Tom  Hale  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Mary  Slater 

There  will  be  a  memorial  service  Wednes- 
day at  10:30  a.m.  in  St.  Leo's  Catholic 
Church,  Minot.  for  Mary  Slater.  37,  former- 
ly of  Minot,  who  was  one  of  13  victims 
aboard  a  Cessna  404  that  crashed  Thursday 
near  the  Rwandan  village  of  Kanama  in 
Africa.  A  gathering  of  family  and  friends 
will  follow  in  the  church  basement. 

Slater  was  one  of  a  group  of  professional 
staff  members  of  Texas  Tech  Health  Sci- 
ences Center  and  Medical  School  in  Amaril- 
lo  who  had  gone  to  Africa  on  a  research  and 
photography  tour.  They  were  en  route  back 
to  Nairobi  in  Kenya  from  a  chartered  plane 
trip  to  Zaire  at  the  time  of  the  plane  crash. 
There  were  no  survivors  aboard  the  plane 
that  exploded  and  burned  following  the 
crash. 

She  was  bom  May  5,  1950.  in  Minot,  a 
daughter  of  William  and  Dorothy  Slater, 
504  9th  Avenue  SE.  Raised  in  Minot,  she 
was  salutatorian  of  the  1968  graduation 
class  at  Ryan  High  School,  and  the  recipi- 
ent of  the  Monsignor  Hogan  Award  there. 
She  earned  a  bachelor  of  science  degree  at 
Marquette  University  in  Milwaukee,  grad- 
uating cum  laude  in  1972. 

She  went  on  to  earn  master's  and  Ph.D. 
degrrees  in  clinical  psychology  at  the  Univer- 
sity of  Wisconsin  in  Madison.  She  was  the 
assistant  administrator  in  the  program  at 
the  university's  Waisman  Center  until  going 
to  Amarillo  3V4  years  ago. 

The  dissertation  for  her  doctorate  was  on 
retarded  mothers  and  their  children  up  to 
age  5,  and  the  focus  of  her  work  had  contin- 
ued in  that  field  and  In  research  on  the  pre- 
vention of  retardation  in  premature  babies. 

Surviving  are  her  parents,  and  sisters, 
Helen  Moon,  Schenectady.  NY.  and  Prances 
Johannes,  Milwaukee. 

EtJLCxsy  BY  Dr.  Tom  Hale,  Texas  'T'ech 
Health  Sciences  Center 

I've  been  asked  to  tell  you  about  our 
Mary.  Mary  was  my  friend,  she  was  my  com- 
patriot. And  I  grieve  that  I  lack  the  elo- 
quence to  do  her  memory  justice,  but  in  re- 
ality, Mary  was  elegance  in  persona  and  to 
those  of  us  who  knew  her.  I  will  not  fail. 

Mary  Alice  Slater,  Master  of  Psychology, 
Doctor  of  Philosophy,  was  bom  in  Minot, 
North  Dakota,  May  5,  1950,  she  was  37  years 
old.  She  was  the  baby  of  the  family,  some- 
what  spoiled   she   told   me.   She   was   the 


daughter  of  Dorothy  and  William  Slater. 
Her  two  older  sisters  were  Francis  and 
Helen. 

She  graduated  Salutatorian  from  Bishop 
Ryan  High  school  and  received  the  Monsi- 
gnor Hogan  Award  as  best  all  around  Stu- 
dent. She  then  graduated  from  Marquette 
University— 1972,  Cum  Laude.  She  earned 
her  masters  and  Doctor  of  Philosophy 
Degree  from  the  University  of  Wisconsin  in 
1980. 

Mary  then  joined  what  is  considered  the 
Premier  institute  for  research  in  Mental  Re- 
tardation, The  Waisman  Institute  on 
Mental  Retardation  and  Human  Develop- 
ment in  Wisconsin  and  soon  became  the  as- 
sistant to  the  director  and  worked  at  this  in- 
stitute from  1976  to  1984  when  through  a 
stroke  of  magnificient  fortune,  she  joined 
our  department  of  Pediatrics. 

Mary,  when  she  came  to  our  department 
was  like  a  breath  of  fresh  air,  bubbly,  enor- 
mously energetic,  likeable,  entertaining, 
driven.  She  was  our  shining  star. 

She  soon  started  pouring  out  grants, 
papers  and  book  chapters  one  after  another 
until  she  had  all  the  secretaries  In  the  de- 
partment overburdened.  Mary  was  unbeliev- 
ably prolific. 

During  her  brief  lifetime,  she  was  princi- 
pal Investigator,  or  colnvestigator  on  more 
than  3.8  million  dollars  In  grants,  an  Im- 
mense achievement  in  any  area  of  science. 

Mary  was  a  thoroughbred  race  horse,  who 
made  her  race  fast,  but  all  too  short. 

Mary  was  not  excentric,  she  was  simply 
brilliant  and  all  of  us  knew  it.  She  was  our 
pushy  little  northern  girl  whom  we  all 
loved. 

Once  or  twice  In  a  life  time  as  a  scientist 
you  encounter  one  whom  you  consider  truly 
gifted,  that  has  an  enormous  Insight  Into 
the  problem,  and  how  to  resolve  it.  Mary 
was  my  encounter  and  that  of  many  of  us  in 
our  department. 

Mary's  expertise  was  In  developing  meth- 
ods for  raising  the  IQ  and  enhancing  the 
future  of  brain  Injured  children,  and  In  chil- 
dren Ijom  with  handicaps  or  retardation. 

She  worked  tirelessly,  to  see  that  her  sci- 
entific concepts  were  proven.  And  let  me  tell 
you  now,  having  personally  seen  her  results, 
Mary  was  right,  completely. 

In  that  vein,  she  had  written  over  12  pub- 
lications, and  1 1  chapters  in  books.  She  con- 
sulted world  wide,  from  Sweden  to  Alaska. 
Her  work  was  recognized  by  all  the  leading 
authorities  in  her  profession.  Her  concepts 
were  all  so  well  conceived,  and  written,  that 
even  today,  we  hope  to  continue  her  work. 

She  presently  had  four  articles  almost 
ready  for  publication.  We.  her  colleagues 
will  see  those  published,  not  for  Mary's  ben- 
efit, but  for  our  sake. 

To  those  of  us  to  grieve  her  passing,  re- 
memljer  the  good  things  about  Mary,  be- 
cause there  were  no  bad.  her  bubbly  but  shy 
personality,  her  humor,  her  love  for  one  an- 
other, her  passion  for  sick  Infants,  her  ex- 
pressive hands,  and  best  of  all.  her  finger  In 
your  face.  That's  all  we  have  left,  but  it's 
enough. 

She  once  told  me  she  wanted  to  work  ten 
years,  publish  all  the  works  possible,  get  all 
the  grant  money  possible,  and  retire  dlstlnu- 
guished.  She  has  retired  distinguished. 

I'd  like  to  say  goodbye  to  Mary,  but  not  to 
her  memory,  with  a  poem  written  by  Henry 
Wadsworth  Longfellow, 
There  is  a  Reaper,  whose  name  is  Death 

and  with  his  Sickle  Keen 
He  reaps  the  bearded  grain  at  a  breath 

and  the  flowers  that  grow  between. 
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Mary  was  our  nower.  She  blossomed  in 
our  spring,  and  all  too  soon,  withered  from 
our  grasp. 


BICENTENNIAL  MINUTE 

OBCnfBBR  11,  1S3S:  nCHT  OVER  KXECtmVK 
PRIVILCGE 

Mr.  DOLE.  Mr.  President.  154  years 
ago  today,  on  December  11.  1833,  a 
great  constitutional  issue  was  brewing 
as  the  U.S.  Senate  challenged  Presi- 
dent Andrew  Jackson  over  what  we 
call  executive  privilege. 

The  Senate  and  President  were 
locked  in  combat  over  Jackson's  refus- 
al to  recharter  the  Bank  of  the  United 
States.  Prominent  Whigs  like  Henry 
Clay.  Daniel  Webster,  and  John  C. 
Calhoun  supported  the  Bank,  but  had 
been  unable  to  override  the  Presi- 
dent's veto.  Nevertheless,  when  the 
Jackson  administration  began  with- 
drawing Federal  funds  from  the  Bank, 
the  Senate  demanded  to  see  the  paper 
he  had  read  to  his  Cabinet  on  this 
issue.  On  December  11.  1833.  the 
Senate  voted  23  to  18  in  favor  of  Sena- 
tor Henry  Clay's  resolution  that  the 
President  turn  over  this  document. 

The  following  day.  the  Senate  re- 
ceived this  message  from  President 
Jackson:  "The  Executive  is  a  co-ordi- 
nate and  independent  branch  of  the 
Government  equally  with  the  Senate, 
and  I  have  yet  to  learn  under  what 
constitutional  authority  that  branch 
of  the  Legislature  has  a  right  to  re- 
quire of  me  an  account  of  any  commu- 
nication, either  verbally  or  in  writing, 
made  to  the  heads  of  departments 
acting  as  a  cabinet  council." 

This  marked  the  first  time  that  a 
President  had  denied  records  that 
Congress  requested.  An  outraged 
Senate  then  censured  President 
Andrew  Jackson,  but  they  could  not 
make  the  iron-willed  chief  executive 
back  down.  Jaclcson.  of  course,  contin- 
ued to  provide  Congress  with  informa- 
tion on  other  executive  branch  activi- 
ties and  initiatives,  and  pledged  his 
willingness  to  explain  his  policies  to 
the  American  people.  But  the  stand  he 
took  has  enabled  his  successors  to 
insist  that  their  conversations  with 
Cabinet  members  are  privileged. 


DECEMBER  16.  AN  EPIC  DATE  IN 
KOREAN  HISTORY 

Mr.  MURKOWSKI.  Mr.  President, 
next  Wednesday.  December  16.  1987. 
will  be  one  of  the  most  momentous 
dates  In  the  entire  5.000-year  history 
of  the  Korean  people.  On  this  date, 
the  citizens  of  the  Republic  of  Korea 
will  conduct  an  election  for  the  office 
of  President.  This  election  promises 
the  first  [>eaceful  change  of  power  in 
the  42-year  history  of  the  Republic.  It 
will  be  carried  out  under  the  mandate 
of  the  new  Korean  Constitution,  put 
in  place  this  fall  at  the  instigation  of 
the  Korean  people. 


ELCCTION  RXStTLTS  FROM  LAST  STTmfXK'S 
DEMONSTRATIONS 

Last  summer,  in  an  unprecedented 
outpouring  of  sentiment  from  Koreans 
of  all  classes,  the  streets  of  Korea's 
major  cities  were  filled,  day  after  day. 
with  demonstrators  demanding  free 
elections.  Those  demands  were  an- 
swered. The  Government  and  the  op- 
position were  able  to  work  out  a  new 
constitution  and  elections  were  sched- 
uled. 

VIGOROOS  CAMPAIGN  WITH  POOR  MAJOR 
CANDIDATES 

The  Presidential  candidates  have 
conducted  a  vigorous  campaign  over 
the  past  month.  The  campaign  has 
had  its  share  of  violence,  but  the 
issues  have  been  addressed  and  the 
differences  between  the  four  major 
candidates  have  become  clear.  It  is 
now  time  for  the  election. 

AMERICA  WATCHES  THIS  ELECTION  WITH  GREAT 
INTEREST 

Those  of  us  in  the  United  States  will 
watch  this  election  with  great  interest 
and  concern.  The  United  States  is  one 
of  Korea's  oldest  friends.  The  soil  of 
Korea  is  stained  with  the  blood  of 
American  and  Korean  fighting  men 
who  fell  in  the  Korean  war;  men  who 
gave  their  lives  in  the  successful  cru- 
sade to  prevent  communism  from 
dominating  the  entire  peninsula. 

Since  the  Korean  war,  the  United 
States  Armed  Forces,  along  with  their 
Korean  counterparts  have  continued 
the  defense  of  South  Korea  from  re- 
peated examples  of  the  treachery  of 
the  North  Koreans.  The  United 
States-South  Korean  military  alliance 
is  not  only  one  of  the  strongest  in  the 
world  but  one  of  the  most  successful 
as  well.  Freedom  in  Korea  has  been 
bought  with  the  aid  of  American 
blood.  Now  democracy,  txjught  with 
the  courage  and  persistence  of  the 
Korean  people,  is  at  hand. 

ELECTION  MUST  BE  PAIR 

It  Is  absolutely  essential  that  the 
election  be  conducted  in  a  fair  and 
honest  manner.  Emotions  are  high  in 
Korea  and  our  concern  is  great. 

ELECTION  PROCESS  MUST  BE  HONEST 

The  campaign  process  and  the  elec- 
tion itself  must  be  free  from  manipula- 
tion from  any  quarter.  The  politicians 
must  face  their  task  in  an  honest  way. 
They  must  live  up  to  their  reponsibi- 
lity  to  the  Korean  people  suid  to  histo- 
ry. There  must  be  no  effort  to  influ- 
ence the  voters  in  an  illegitimate  way. 

ELECTION  RESULTS  MUST  BE  CREDIBLE 

Great  care  must  t>e  taken  to  see  to  it 
that  the  balloting  process  is  free  from 
influence  and  error.  The  ballots  must 
be  protected  and  the  voters  must  be 
free  from  intimidation  as  they  exercise 
their  franchise. 

NATIONAL  INSTITUTIONS  MUST  STAY  NEUTRAL 

It  is  essential  that  national  institu- 
tions, which  have  no  proper  political 
role  to  play,  stay  neutral.  The  greatest 
contribution  that  true  Korean  patriots 


can  make  is  to  assure  the  sanctity  and 
fairness  of  the  election. 

In  any  democracy,  the  people  govern 
and  the  Korean  people  are  clearly 
ready  to  express  their  will. 

WHEN  THE  ELECTION  IS  OVER.  IP  IT  IS  PAIR.  THE 
RESULTS  MUST  BE  ACCEPTED 

This  election  is  both  the  end  of  a 
critical  time  for  Korea  and  the  begin- 
ning of  another  crucial  stage  in  the 
nation's  history.  Much  tension  and 
some  bloodshed  has  gone  into  arriving 
at  this  moment,  but  the  task  of  con- 
verting the  republic  into  a  democracy 
is  only  Just  beginning.  The  winner  of 
this  election  will  face  an  enormous 
challenge. 

AMERICANS  CAN  WATCH  WITH  CONCERN  BUT  WE 
CANMOT  INFLUENCE  THE  POSTELECTION  PROCESS 

I  was  pleased  to  learn  of  the  excel- 
lent speech  which  Dr.  Gaston  Sigur. 
the  Assistant  Secretary  of  State  for 
East  Asian  and  Pacifid  Affairs  deliv- 
ered on  December  9,  expressing  the 
administration's  concern  that  the  elec- 
tion process  in  Korea  be  fair,  honest, 
and  unimpeded.  Dr.  Sigur  said  "We 
support  no  candidate  or  party;  these 
choices  are  for  the  Koreans  to  make." 
All  Americans  must  concur  in  these 
sentiments. 

UNITED  STATES  CAN  DO  LITTLE  BUT  URGE 
HONEST  ELECTION  AND  LEND  SYMPATHY  TO 
THE  DULY  ELECTED  GOVERNMENT 

Korea  is  a  sovereign  nation.  The 
Government  and  the  people  of  the 
United  States  will  watch  the  unfolding 
election  process  in  Korea  with  con- 
cern. We  can  urge  fairness,  but  we 
cannot  and  must  not  directly  influence 
either  the  process  or  the  outcome.  It  is 
essential  that  we  remain  neutral 
among  the  candidates;  but  it  is  also  es- 
sential that  we  continue  to  urge  fair- 
ness. Without  that,  it  will  be  impossi- 
ble to  have  a  credible  result. 

DEMOCRACY  WILL  PREVAIL 

The  Korean  people  have  an  ancient 
and  rich  culture,  the  hope  for  democ- 
racy has  t)een  strong  in  their  hearts 
for  many,  many  years.  I  am  convinced 
that  the  depth  of  that  feeling  for  de- 
mocracy will  be  enough  to  meet  the 
challenge. 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
RElPraiRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 


MESSAGES  FROM  THE  HOUSE 

At  1:14  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  if  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2700)  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  ending  September  30. 
1988,  and  for  other  purposes;  it  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Bevill.  Mrs.  Boggs,  Mr.  Chappell,  Mr. 
Fazio,  Mr.  Watkins,  Mr.  Thomas  of 
Georgia,  Mr.  Whitten,  Mr.  Myers  of 
Indiana,  Mrs.  Smith  of  Nebraska,  Mr. 
PuRSELL,  and  Mr.  Conte  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  3030)  to 
provide  credit  assistance  to  farmers,  to 
strengthen  the  Farm  Credit  System, 
to  facilitate  the  establishment  of  sec- 
ondary markets  for  agricultural  loans, 
and  for  other  purposes;  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  the  fol- 
lowing as  managers  of  the  conference 
on  the  part  of  the  House: 

FYom  the  Committee  on  Agriculture, 
for  consideration  of  title  I  of  the 
House  bill,  and  titles  I-IV,  and  VIII 
(except  section  801)  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  de  la  Garza, 
Mr.  Jones  of  Tennessee,  Mr.  Tallon, 
Mr.  Evans,  Mr.  Stallings,  Mr.  Eng- 
lish, Mr.  Penny,  Mr.  Nagle,  Mr.  Sten- 
HOLM,  Mr.  JoNTZ.  Mr.  Johnson  of 
South  Dakota.  Mr.  Madigan.  Mr.  Cole- 
man of  Missouri.  Mr.  Gunderson,  Mr. 
Jeffords,  Mr.  Morrison  of  Washing- 
ton, and  Mr.  Hollow  ay. 

In  addition,  for  consideration  of  title 
I  (except  sections  103-105)  of  the 
House  bill,  and  titles  II,  III,  and  VIII 
(except  section  801),  and  section  101  of 
the  Senate  amendment,  Mr.  Grandy  is 
appointed. 

For  consideration  of  section  103  of 
the  House  bill,  and  section  402  of  the 
Senate  amendment,  Mr.  Marlenee  is 
appointed. 

For  consideration  of  section  104  of 
the  House  bill,  and  title  IV  (except 
section  402)  of  the  Senate  amendment, 
Mr.  ScHVXTTE  is  appointed. 

For  consideration  of  section  105  of 
the  House  bill,  and  title  I  of  the 
Senate  amendment,  Mr.  Combest  is 
appointed. 

From  the  Committee  on  Agriculture, 
for  consideration  of  title  II  of  the 
House  bill,  and  titles  V  and  VI  (except 
section  611)  and  iiection  801  of  the 
Senate  amendment,  and  modifications 


conunitted  to  conference:  Mr.  de  tA 
Garza,  Mr.  Jones  of  Tennessee,  Mr. 
Tallon,  Mr.  Evans,  Mr.  Stallings.  Mr. 
English.  Mr.  Penny.  Mr.  Nagle,  Mr. 
Stenholm.  Mr.  Jontz.  Mr.  Johnson  of 
South  Dakota,  Mr.  Madigan.  Mr.  Cole- 
man of  Missouri.  Mr.  Marlenee.  Mr. 
Jeffords.  Mr.  Morrison  of  Washing- 
ton,     Mr.      Gunderson,      and      Mr. 

HOLLOWAY. 

From  the  Committee  on  Agriculture, 
for  consideration  of  title  III  of  the 
House  bill  (except  insofar  as  section 
301  would  add  a  new  section  5.90  (a)- 
(c)  to  the  Farm  Credit  Act  of  1971), 
and  title  VII  (except  insofar  as  section 
702  would  add  a  new  section  8.12  (a), 
(b),  (c)  (1)  and  (4)  to  the  Farm  Credit 
Act  of  1971),  and  section  611  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  de  la 
Garza,  Mr.  Jones  of  Tennessee,  Mr. 
Tallon.  Mr.  Evans.  Mr.  Stallings,  Mr. 
English,  Mr.  Penny.  Mr.  Nagle.  Mr. 
Stenholm,  Mr.  Jontz,  Mr.  Johnson  of 
South  Dakota,  Mr.  Madigan,  Mr.  Cole- 
man of  Missouri,  Mr.  Jeffords,  Mr. 
Morrison  of  Washington,  Mr.  Gun- 
derson,    Mr.     Schuette,     and     Mr. 

HOLLOWAY. 

From  the  Commitee  on  Agrriculture, 
for  consideration  of  title  IV  of  the 
House  bill,  and  modifications  commit- 
ted to  conference:  Mr.  de  la  Garza, 
Mr.  Jones  of  Tennessee,  Mr.  Tallon, 
Mr.  Evans,  Mr.  Stallings,  Mr.  Eng- 
lish, Mr.  Penny,  Mr.  Nagle.  Mr.  Sten- 
holm. Mr.  Jontz.  Mr.  Johnson  of 
South  Dakota,  Mr.  Madigan,  Mr.  Cole- 
man of  Missouri,  Mr.  Gunderson,  Mr. 
Schuette,  Mr.  Combest,  Mr.  Grandy, 
and  Mr.  Jeffords. 

As  additional  conferees  from  the 
Conmiittee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of 
section  301  (except  insofar  as  that  sec- 
tion would  add  a  new  section  5.90  (a)- 
(c)  to  the  Farm  Credit  Act  of  1971)  of 
the  House  bill,  and  title  VII  (except  in- 
sofar as  section  702  would  add  a  new 
section  8.12  (a),  (b),  (c)  (1)  and  (4)  to 
the  Farm  Credit  Act  of  1971)  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  St  Ger- 
main, Mr.  Gonzalez,  Mr.  Hubbard.  Ms. 
Oakar,  Mr.  Vento,  Mr.  Barnard,  Mr. 
Frank,  Mr.  Lehman  of  California,  Mr. 
Morrison  of  Connecticut,  Mr.  Schu- 
BCER,  Ms.  Kaptur,  Mr.  Wylie,  Mr. 
Leach  of  Iowa,  Mr.  Shumway,  Mr. 
Dreier  of  California,  Mr.  Bereuter, 
Mr.  Roth,  and  Mr.  McMillan  of 
North  Carolina. 

From  the  Committee  on  Energy  and 
Commerce,  solely  for  consideration  of 
section  301  of  the  House  bill  (insofar 
as  it  would  add  a  new  section  5.90  (a)- 
(c)  to  the  Farm  Credit  Act  of  1971), 
and  for  section  702  of  the  Senate 
amendment  (insofar  as  it  would  add  a 
new  section  8.12  (a),  (b),  (c)  (1)  and  (4) 
to  the  Farm  Credit  Act  of  1971),  and 
modifications  committed  to  confer- 
ence: Mr.  DiNGELL,  Mr.  Markey,  Mr. 
Bruce,  Mr.  Lent,  aind  Mr.  Rinaldo. 


The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  3700.  An  Act  to  designate  the  Federal 
building  located  at  600  West  Madison.  Chi- 
cago. IL.  as  the  "Harold  Washington,  Social 
Security  Center". 

At  6:40  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Dendy,  one  of  its  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bUl  (H.R.  3545)  to  provide  for  reconcil- 
iation pursuant  to  section  4  of  the  con- 
current resolution  on  the  budget  for 
the  fiscal  year  1988;  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  the  following  as 
managers  of  the  conference  on  the 
part  of  the  House: 

From  the  Committee  on  the  Budget, 
for  consideration  of  the  House  biU 
(except  title  X),  and  the  Senate 
amendment  (except  subtitle  B  of  title 
IV),  and  modifications  committed  to 
conference:  Mr.  Gray  of  Pennsylvania. 
Mr.  Derrick,  Mr.  Frost,  Mr.  Jenkins. 
Mr.  Williams,  Mr.  Oberstar,  Mr. 
Latta,  Mr.  Mack,  Mr.  Goodlxng,  and 
Mr.  Denny  Sjuth. 

From  the  Committee  on  the  Budget, 
for  consideration  of  title  X  of  the 
House  bill,  and  subtitle  B  of  title  IV  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Jenkins  and  Mr.  Latta. 

From  the  Committee  on  Agriculture, 
for  consideration  of  title  I  of  the 
House  bill,  and  title  VIII  and  sections 
3001  and  9005  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  de  la  Garza,  Mr. 
Jones  of  Tennessee,  Mr.  Rose.  Mr. 
Huckaby,  Mr.  Glickman,  Mr.  Sten- 
holm, Mr.  Panetta,  Mr.  Madigan,  Mr. 
Stangeland,  Mr.  Robert  F.  Smith.  Mr. 
Lewis  of  Florida,  and  Mr.  Herger. 

From  the  Committee  on  Armed 
Services,  for  consideration  of  section 
5001  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  AspiN,  Mrs.  Byron,  and  Mr. 
Dickinson. 

From  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  for  consid- 
eration of  title  II  of  the  House  bill, 
and  sections  9006.  9007.  9010.  and  9012 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr. 
St  Germain.  Mr.  Gonzalez.  Mr.  An- 
NUNZio,  Ms.  Oakar,  Mr.  Garcia,  Mr. 
Kleczka,  Mr.  Wylie,  Mr.  Leach  of 
Iowa,  Mr.  Shumway,  and  Mr.  Parris. 

From  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  for  consid- 
eration of  title  X  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  St  Germain, 
Ms.  Oakar,  and  Mr.  Wylie. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  title 
III  and  subtitle  E  of  title  IX  of  the 
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House  bill,  and  part  VI  of  title  IV,  title 
VI.  and  sections  4111.  4112.  and  9011 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr. 
Hawkins.  Mr.  Ford  of  Michigan.  Mr. 
Gaydos.  Mr.  Clay.  Mr.  Williams.  Mr. 
KiLOEE.  Mr.  OwKNS  of  New  York,  Mr. 
Jeftords.  Mr.  Goodling.  Mr.  CoLEJtAN 
of  Missouri,  and  Mrs.  Roukema. 

FYom  the  Committee  on  EJnergy  and 
Commerce,  for  consideration  of  subti- 
tles A,  B,  and  C  of  title  IV.  parts  2-4  of 
subtitle  C  of  title  IX  and  sections  1052 
and  9602  of  the  House  bill,  and  sub- 
parts II- V  of  part  A,  subparts  I 
(except  sections  4086  and  4091)  and  II 
of  part  B  of  subtitle  A  of  title  IV  and 
sections  4001(q).  4002(b).  4002(c).  4051. 
and  4111-4113  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Dingell.  Mr.  Waxbcan. 
Mr.  ScHEUER.  Mrs.  Collins.  Mr. 
Synar.  Mr.  Wyden.  Mr.  Slattery.  Mr. 
Lent.  Mr.  Dannemeyeh,  Mr.  Whitta- 
KER.  and  Mr.  Tauke. 

Prom  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  sec- 
tions 4301.  5001.  and  6201  of  the 
House  bill,  and  subtitle  A  of  title  II 
and  title  III  (except  section  3001)  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Dingell.  Mr.  Sharp.  Mr.  Swift.  Mr. 
Lelans.  Mr.  Cooper.  Mr.  Slattery, 
Mr.  Lent.  Mr.  Moorhead.  Mr.  Danne- 
MSYER.  and  Mr.  Fields. 

Prom  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  sec- 
tion 9033  of  the  House  bill,  and  section 
4583  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Dingell,  Mr.  Thomas  A. 
Ldken.  Mr.  Florio,  Mr.  Ta0Z1N,  Mr. 
SiKORSKi.  Mr.  Boucher.  Mr.  Slattery. 
Mr.  Lent.  Mr.  Whittaker.  Mr.  Tauke. 
and  Mr.  Bilirakis. 

Prom  the  Committee  on  Elnergy  and 
Commerce,  for  consideration  of  sec- 
tion 3001  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Dingell,  Mr.  W.vxman, 
Mr.  Thomas  A.  Luken.  Mr.  Hall  of 
Texas.  Mr.  Bruce,  Mr.  Slattery,  Mr. 
Lent,  Mr.  Tauke,  Mr.  Dannemeyer, 
and  Mr.  Whittaker. 

Prom  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
sections  4301  and  5001  of  the  House 
bill,  and  sections  2001-2009,  and  3010 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr. 
Udall.  Mr.  Miller  of  California,  Mr. 
Markky,  Mr.  Murphy.  Mr.  Rahall, 
Mr.  Vento,  Mr.  Young  of  Alaska,  Mr. 
LujAN,  Mr.  Lagomarsino.  and  Mr. 
Marlenee. 

Prom  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
sections  5002-5004  of  the  House  bill, 
and  sections  2101-2113.  and  9009  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Udall,  Mr.  Miller  of  California,  Mr. 
Sharp,  Mr.  Markey.  Mr.  Murphy,  Mr. 
Rahall,    Mr.   Young   of   Alaska,    Mr. 


LujAN,    Mr.    Lagobiarsino,    and    Mr. 
Marlenee. 

Prom  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
section  5005  of  the  House  bill,  and  sec- 
tions 2201-2203  and  2301  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Udall.  Mr. 
Miller  of  California.  Mr.  Sharp,  Mr. 
Markey,  Mr.  Gejdenson.  Mr.  Vento, 
Mr.  Young  of  Alaska,  Mr.  Lujan,  Mr. 
Lagomarsino,  and  Mr.  Marlenee. 

From  the  Committee  on  Merchant 
Marine  and  Fisheries,  for  consider- 
ation of  title  VI  of  the  House  bill,  and 
sections  2008  and  3001  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Jones  of 
North  Carolina,  Mr.  Anderson.  Mr. 
Stxtdds.  Mr.  Lowry  of  Washington. 
Mr.  Hutto.  Mr.  Tauzin,  Mr.  Davis  of 
Michigan.  Mr.  Young  of  Alaska.  Mr. 
Lent,  and  Mr.  Shumway. 

From  the  Committee  on  Post  Office 
and  Civil  Service,  for  consideration  of 
title  VII  of  the  House  biU,  and  title  V 
(except  section  5002)  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Ford  of 
Michigan.  Mr.  Leland.  Mr.  Ackerman, 
Mr.  Taylor,  and  Mr.  Horton. 

Prom  the  Committee  on  Public 
Works  and  Transportation  for  consid- 
eration of  subtitle  A  of  title  VI  of  the 
House  bill,  and  section  3001  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Howard, 
Mr.  Roe,  Mr.  Mineta,  Mr.  Oberstar, 
Mr.  Nowak,  Mr.  Rahall,  Mr.  Hammer- 
scHMiDT,  Mr.  Shuster,  Mr.  Stange- 
LAND,  and  Mr.  Gingrich. 

From  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  section  3003  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Howard, 
Mr.  Anderson.  Mr.  Roe,  Mr.  Mineta, 
Mr.  Oberstar,  Mr.  Nowak,  Mr.  Ham- 
MERSCHMIDT,  Mr.  Shuster,  Mr.  Stange- 
land,  and  Mr.  Gingrich. 

Prom  the  Committee  on  Govern- 
ment Operations,  for  consideration  of 
sections  5002  and  9003  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Brooks.  Mr. 
CoNYERS,  Mrs.  Collins.  Mr.  English, 
Mr.  Waxman.  Mr.  Weiss.  Mr.  Horton, 
Mr.  Walker.  Mr.  Clinger.  and  Mr. 
McCandless. 

Prom  the  Committee  on  Veterans' 
Affairs,  for  consideration  of  title  VIII 
of  the  House  bill,  and  title  VII  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Mont- 
gomery. Ms.  Kaptur,  and  Mr.  Solo- 
mon. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  title  III, 
subtitle  A  of  title  IV,  and  title  IX  of 
the  House  bill,  and  Subtitle  A  of  title 
IV  (except  subpart  V  of  part  A  and 
subpart  II  of  part  B)  and  subtitle  A  of 
title  VI  and  section  8309  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Rostenkow- 


SKi.  Mr.  Gibbons,  Mr.  Pickle,  Mr. 
Rangel,  Mr.  Stark,  Mr.  Jacobs.  Mr. 
Downey  of  New  York.  Mr.  Prenzel. 
Mr.  ScHULZE.  Mr.  Gradison.  and  Mr. 
Thomas  of  California. 

Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  title  X  of 
the  House  bill,  and  subtitle  B  of  title 
IV  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Rostenkowski,  Mr.  Gib- 
bons, Mr.  Pickle,  Mr.  Rangel,  Mr. 
Stark,  Mr.  Jacobs.  Mr.  Downey  of 
New  York,  Mr.  Duncan.  Mr.  Archer. 
Mr.  Vander  Jagt.  and  Mr.  Crane. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  title  X  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Rostenkowski.  Mr.  Downey  of  New 
York,  and  Mr.  Duncan. 

Appointed  as  additional  conferees, 
for  consideration  of  the  House  bill 
(except  title  X),  and  the  Senate 
amendment  (except  subtitle  B  of  title 
IV),  and  modifications  committed  to 
conference:  Mr.  Foley  and  Mr. 
Cheney. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  December  11.  1987. 
he  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bill: 

S.  649.  An  Act  to  amend  the  Reclamation 
Authorization  Act  of  1976  (90  SUt.  1324, 
1327). 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  641.  A  bill  for  the  relief  of  the  city  of 
Minot.  ND  (Rept.  No.  100-253). 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend 
ment  In  the  nature  of  a  substitute: 

S.  795.  A  bill  to  provide  for  the  settlement 
of  water  rights  claims  of  the  La  Jolla. 
Rincon.  San  Pasqual,  Pauma.  and  Pala 
Bands  of  Mission  Indians  in  San  Diego 
County.  CA.  and  for  other  purposes  (Rept. 
No.  100-254):  pursuant  to  the  order  of  June 
5.  1987.  referred  to  the  Committee  on 
Energy  and  Natural  Resources. 


INTRODUCTION  OP  BYLL&  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  MITCHELL  (for  himself.  Mr. 
BEitTSCN,  Mr.  Lactcnberg,  Mr.  Bur- 
dick.  Mr.  Stafford.  Mr.  Ditren- 
BERGER.  Mr.  Graham.  Mr.  Reid.  Mr. 
Cranston.  Mr.  Rin>i(AN,  Mr.  Kerry. 
Mr.  DoDD,  Mr.  Wirth.  Ms.  MiKtJi,- 
SKI.    Mr.    Badcds,    and    Mr.    Hnif- 

PHHEY): 


S.  1941.  A  bill  to  provide  for  an  8-month 
extension  of  sanctions  under  the  Clean  Air 
Act;  to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Lautenbkrc.  Mr.  Bradley.  Mr.  (Cran- 
ston,  Mr.   Dixon,   Mr.   Simon,   Mr. 
RiEGLC,  and  Mr.  D'Amato): 
S.  1942.  A  bUl  to  amend  title  13,  United 
States  Code,  to  remedy  the  historic  under- 
count  of  the  poor  and  minorities  in  the  de- 
cennial census  of  population  and  to  other- 
wise improve  the  overall  accuracy  of  the 
population  data  collected  in  the  decennial 
census  by  directing  the  use  of  appropriate 
statistical  adjustment  procedures,   and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
iNouYE,  Mr.  Bradley,  Mr.  Stafford. 
Mr.   LAtJTENBERC.   Mr.    Harkin,    Mr. 
Dodd.  and  Mr.  Matsunaga): 
S.  1943.  A  bUl  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  author- 
ity  of   the   Administrator   of   the   Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, including  revising  and  extending  the 
program  of  block  grants  for  the  provision  of 
services  with  respect  to  mental  health  and 
alcohol  and  drug  abuse;  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  JOHNSTON: 
S.  1944.  A  bill  to  provide  for  the  unitiza- 
tion of  common  hydrocarbon-bearing  areas, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  DoMENici): 
S.  1945.  A  bill  to  amend  the  Second  Sup- 
plemental Appropriation  Act.  1961,  relating 
to  the  lease  of  certain  lands  from  the  Isleta 
Indian  Tribe  for  a  seismological  laboratory; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MATSUNAGA: 
S.  1946.  A  bill  for  the  relief  of  Masami 
KawaU;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BYRD  (for  Mr.  Ford): 
S.  1947.  A  bill  to  authorize  the  acquisition 
of  the  Old  cnty  Post  Office  in  the  District  of 
Columbia  by  the  Architect  of  the  Capitol; 
read  the  first  time. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  SYMMS  (for  himself,  Mr.  Bur- 
dick,  Mr.  Stafford,  and  Mr.  Moyki- 
han): 
S.  Res.  342.  A  resolution  to  conunend  Ray 
A.  Bamhart  for  his  long  and  distinguished 
service  at  the  helm  of  the  Federal  Highway 
Administration;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 


STATEMENTS  ON  INTRODUCED 
BILLYS  AND  JOINT  RESOLUTIONS 

By  Mr.  MITCHELL  (for  himself, 
Mr.  Bentsen,  Mr.  Lautenberg, 
Mr.    BuRDicK,    Mr.    Stafford, 
Mr.  Durenberger,  Mr.  Graham, 
Mr.  Reid,  Mr.  Cranston,  Mr. 
RuDMAN,  Mr.  Kerry,  Mr.  Dodd, 
Mr.  Wirth,  Ms.  Mikulski,  Mr. 
Baucus,  and  Mr.  Humphrey): 
S.  1941.  A  bill  to  provide  an  eight- 
month  extension  of  sanctions  under 
the   Clean   Air   Act;   referred   to   the 


Committee  on  Environment  and 
Public  Works. 

CLEAN  air  act  EXTENSION 

•  Mr.  MITCHELL.  Mr.  President, 
today  I  and  Senators  Bentsen,  Lau- 
tenberg, Burdick,  Stafford,  Chafee, 
Baucus,  Durenberger,  Graham.  Reid, 
Cranston,  Rudman,  Kerry,  Dodd, 
Wirth,  Mikulski,  and  Humphrey  are 
introducing  legislation  to  provide  for  a 
limited,  short-term  extension  of  the 
Clean  Air  Act  sanctions,  including 
those  required  for  failure  to  attain  the 
health-based  air  quality  standards  by 
the  statutory  deadline  at  the  end  of 
this  year.  The  Clean  Air  Act  requires 
all  areas  of  the  country  to  be  in  com- 
pliance with  standards  for  ozone  and 
carbon  monoxide  by  December  31, 
1987.  The  Environmental  Protection 
Agency  [EPA]  estimates  that  over  70 
areas,  with  a  population  of  approxi- 
mately 100  million  people,  will  not 
meet  this  deadline.  The  act  currently 
provides  for  the  application  of  sanc- 
tions to  those  areas. 

While  the  Environment  and  Public 
Works  Committee  has  already  report- 
ed substantive  amendments  to  the 
Clean  Air  Act,  which  we  hope  the 
Senate  will  soon  consider,  the  House 
Energy  and  Commerce  Committee  has 
yet  to  act.  Therefore,  a  short-term  ex- 
tension appears  necessary  in  order  to 
provide  time  for  Congress  to  make  the 
needed  decisions  on  the  best  way  to 
assure  national  attainment  of  the  air 
quality  standards.  These  decisions  re- 
quire legislative  changes;  regulatory 
proposals  will  not  suffice. 

The  House  adopted  language  that 
delays  the  imposition  of  sanctions 
imtU  August  31,  1988.  The  legislation  I 
and  my  colleagues  are  introducing 
today  provides  an  8-month  extension 
of  the  sanctions.  In  that  respect,  this 
extension  is  identical  to  legislation 
adopted  by  the  House.  It  differs  in 
only  one  respect.  The  House  bill  not 
only  prohibits  sanctions  from  being 
imposed  during  the  extension,  but  also 
eliminates  sanctions  previously  im- 
posed and  are  unrelated  to  the  exten- 
sion. Our  bill  keeps  in  place  sanctions 
that  are  currently  in  effect  for  failure 
to  comply  with  the  law. 

During  the  effective  period  of  the 
extension,  no  new  sanctions  could  be 
imposed.  This  extension,  which  lasts 
until  August  31,  1988,  provides  suffi- 
cient time  for  Congress  to  consider 
and  enact  amendments  to  the  Clean 
Air  Act  while  avoiding  the  imposition 
of  new  sanctions  In  the  absence  of  a 
sovmd  strategy  for  dealing  with  our 
Nation's  air  quality  problems. 

Until  now,  I  have  supported  an  ex- 
tension for  less  than  8  months.  But  I 
am  now  convinced  that,  in  view  of  the 
prior  House  action,  an  extension  for  8 
months  is  the  most  sensible  course  to 
take.  But  I  will  press  for  Senate  con- 
sideration of  Clean  Air  Act  amend- 
ments as  soon  as  possible  next  year.  I 
urge  our  House  colleagues  to  act  as  ex- 


peditiously as  possible  to  assure  enact- 
ment by  this  deadline.  It  is  worth  em- 
phasizing that  by  Aui^ust  31,  1988, 
both  the  House  and  the  Senate  must 
have  passed  legislation,  we  must  have 
successfully  resolved  our  differences  in 
conference,  and  the  President  must 
have  signed  the  legislation  in  order  to 
meet  this  commitment.  This  is  a  sub- 
stantial amount  of  work  to  be  accom- 
plished, but  the  deadline  can  be  met. 

This  bill  is  supported  by  the  Nation- 
al Governors  Association,  the  Confer- 
ence of  Mayors,  the  National  Associa- 
tion of  Counties,  the  National  Confer- 
ence of  State  Legislators,  the  National 
Clean  Air  Coalition,  the  American 
Lung  Association,  the  National  Re- 
sources Defense  Council,  and  the 
Sierra  Club. 

I  am  pleased  to  be  joined  by  my  col- 
leagues today  in  introducing  this  legis- 
lation and  I  look  forward  to  working 
with  all  Members  in  the  near  future 
on  this  important  public  health  issue. 
I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1941 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That 

SECTION  I.  extension  OF  NONATTAiNMENT  SANC- 
TIONS. 
(a)    NONATTAINMENT    AR£AS    FOR    OZONE    OR 

Carbon  Monoxide.— No  restriction  or  prohi- 
bition on  construction,  permitting,  or  fund- 
ing under  section  110(a)(2KI),  173(4),  176(a), 
176(b).  or  316  of  the  Clean  Air  Act  shall  be 
imposed  or  take  effect  during  the  period 
prior  to  August  31.  1988,  by  reason  of  (1) 
the  failure  of  any  nonattainment  area  to 
attain  the  national  primary  ambient  air 
quality  standard  under  the  Clean  Air  Act 
for  photochemical  oxidants  (ozone)  or 
carbon  monoxide  (or  both)  by  December  31. 
1987.  (2)  the  failure  of  any  State  to  adopt 
and  submit  to  the  Administrator  of  the  En- 
vironmental Protection  Agency  an  imple- 
mentation plan  that  meets  the  require- 
ments of  part  D  of  title  I  of  such  Act  and 
provides  for  attainment  of  such  standards 
by  December  31.  1987.  (3)  the  failure  of  any 
State  or  designated  local  government  to  im- 
plement the  applicable  implementation 
plan,  or  (4)  soiy  combination  of  the  forego- 
ing. During  such  period  and  consistent  with 
the  preceeding  sentence,  the  issuance  of  a 
permit  (including  required  offsets)  under 
section  173  of  such  Act  for  the  construction 
or  modification  of  a  source  in  a  nonattain- 
ment area  shall  not  be  denied  solely  or  par- 
tially by  reason  of  the  reference  contained 
in  section  171(1)  of  such  Act  to  the  applica- 
ble date  established  in  section  172(a).  This 
subsection  shall  not  apply  to  any  restriction 
or  prohibition  in  effect  under  section 
110(a)(2KI),  173(4),  176(a),  176(b),  or  316  of 
such  Act  prior  to  the  enactment  of  this  sec- 
tion. 

(b)  Evaluations  and  Designations.— Prior 
to  August  31.  1988,  the  Administrator  of  the 
Environmental  Protection  Agency  shall 
evaluate  air  quality  data  and  make  determi- 
nations with  respect  to  which  areas 
throughout  the  nation  have  attained,  or 
failed  to  attain,  either  or  both  of  the  nation- 
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al  primary  ambient  air  quality  standards  re- 
ferred to  In  subsection  (a)  and  shall  take  ap- 
propriate steps  to  designate  those  areas  fail- 
ing to  attain  either  or  both  of  such  stand- 
ards as  nonattalnment  areas  within  the 
meaning  of  part  D  of  title  I  of  the  Clean  Air 
Act. 

Mr.  BENTSEN.  I  want  to  commend 
my  distinguished  colleague  from 
Maine  for  his  leadership  on  this  issue, 
and  his  willingness  to  agree  to  an  ex- 
tension. This  8  month  extension  shows 
a  sensitivity  to  the  problems  faced  by 
areas  like  some  of  those  in  my  State, 
and  across  the  Nation,  and  gives  them 
somewhat  of  a  reprieve  from  the 
threat  of  sanctions.  I  wonder  if  the 
Senator  would  clarify  the  effect  of 
this  provision  for  the  benefit  of  all  our 
colleagues.  E>oes  this  extension  clearly 
provide  that  the  areas  proposed  by  the 
Enviromnental  Protection  Agency  on 
July  14  of  this  year  for  possible  sanc- 
tions, such  as  Dallas-Port  Worth,  will 
not  be  sanctioned  while  this  legislation 
is  in  effect? 

Mr.  MITCHELL.  That  is  both  the 
intent  and  effect  of  this  provision. 
Staff  at  the  Environmental  Protection 
Agency  assure  me  that  this  interpreta- 
tion is  consistent  with  their  own. 
Those  areas  identified  by  EPA  as  can- 
didates for  sanctions  are  protected 
from  them  by  this  amendment. 

Mr.  BENTSEN.  I  thank  the  Senator 
for  his  forthright  response.  If  he 
would  indulge  me  for  a  minute  longer. 
I  would  appreciate  it.  As  the  Senate  is 
aware,  the  House  last  week  expressed 
its  preference  for  a  similar  extension. 
To  my  knowledge,  though,  the  House 
has  not  advanced  as  far  In  its  delibera- 
tions on  clean  air  legislation  as  has  the 
Senate.  We  are  all  hopeful  that  more 
progress  will  be  made  in  the  House  to 
develop  clean  air  legislation  that  fairly 
and  responsibly  addresses  air  pollution 
problems. 

The  Senate  bill.  S.  1894.  requires 
more  emissions  controls  than  current 
law  in  order  to  achieve  attainment. 
There  are  those  who  are  concerned 
about  some  of  the  provisions  of  S. 
1894.  including  myself,  and  who  will 
likely  want  to  discuss  modifications  to 
this  bill  with  you. 

My  concern,  and  I  am  certain  the 
distinguished  Senator  shares  it.  is 
what  happens  if  the  Congress  fails  to 
enact  clean  air  legislation  during  this 
short-term  extension?  That  is  a  possi- 
ble scenario,  and  I  would  not  want  to 
see  the  various  nonattalnment  areas 
penalized  for  our  failure  to  act.  What  I 
am  asking  is  will  the  Senator  be  will- 
ing to  seek  another  short-term  exten- 
sion during  this  Congress  with  the 
same  protection  from  sanctions  ais  this 
extension  provides,  so  that  we  will 
have  a  full  opportunity  to  consider 
clean  air  legislation? 

Mr.  MITCHELL  The  distinguished 
Senator  from  Texas  has  identified  an 
issue  that  I  know  is  of  great  concern  to 
him.  The  problem  I  have  had  with  an 
extension  all  along  is  that  it  may  have 


the  unintended  effect  of  slowing  down 
congressional  progress  to  enact  clean 
legislation.  I  know  that  is  not  the 
intent  of  my  colleagues  from  Texas  in 
pushing  for  an  extension.  He  just 
wants  to  offer  maximiun  assistance  to 
the  areas  in  his  State  not  in  compli- 
ance, and  to  protect  them  from  sanc- 
tions. I  do  have  an  equally  serious  con- 
cern, however,  that  we  not  misinter- 
pret the  reason  for  this  extension.  As 
much  as  it  offers  a  reprieve  to  the 
areas  under  immediate  threat  of  sanc- 
tions, its  primary  purpose  is  to  give 
Congress  a  needed  opportimity  to 
complete  work  on  clean  air  legislation, 
hopefully  in  this  Congress. 

But  in  direct  answer  to  the  Senator's 
question,  yes.  I  will  be  willing  to  seek 
another  short-term  extension  this 
Congress  should  the  pending  exten- 
sion expire  before  comprehensive  leg- 
islation has  been  fully  considered  and 
passed  by  Congress.  The  terms  of  any 
further  extension  may  differ  from 
those  in  this  amendment.  But  I  cer- 
tainly hope  it  does  not  come  to  that.  I 
also  hope  that  the  distinguished  Sena- 
tor will  actively  work  with  me  and 
other  interested  Members  in  develop- 
ing acceptable  Clean  Air  Act  amend- 
ments for  the  Senate  to  debate  in  this 
Congress.  I  know  that  my  distin- 
guished colleague  and  others  may 
have  some  concerns  about  portions  of 
S.  1894.  but  I  hope  the  Senator  will 
work  with  me  and  the  Committee  on 
Environment  and  Public  Works  to  im- 
prove the  legislation,  as  he  has  done  so 
ably  in  the  past  on  other  important 
environmental  matters  such  as  Super- 
fund. 

Mr.  BENTSEN.  I  certainly  will  be 
pleased  to  work  with  you  to  develop  an 
acceptable  package  of  amendments.  I 
do  have  some  misgivings  about  the  bill 
reported  out  of  committee,  but  I  do 
not  have  a  closed  mind  and  I  would  be 
willing  to  work  with  you  and  the  staff 
and  other  Members  to  try  to  produce  a 
workable  bill. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished Senator  for  his  assurances 
and  for  his  efforts  in  developing  this 
extension  legislation.* 


By   Mr.   MOYNIHAN  (for  him- 
self. Mr.   Bradley.   Mr.   Cran- 
ston. Mr.  Dixon.  Mr.  Simon, 
Mr.  RiEGLE.  and  Mr.  D'Amato): 
S.   1942.  A  biU  to  amend  title   13. 
United  States  Code,  to  remedy  the  his- 
toric undercount  of  the  poor  and  mi- 
norities  in   the   decennial   census   of 
population  and  to  otherwise  improve 
the  overall  accuracy  of  the  population 
data  collected  in  the  decenniaJ  census 
by   directing   the   use   of  appropriate 
statistical  adjustment  procedures:  and 
for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

DBcnrNiAL  cnfscs  improvement  act 
•  Mr.    MOYNIHAN.    Mr.    President, 
today  I  am  introducing  the  Decennial 
Census  Improvement  Act  of  1987.  This 


legislation  will  ensure  the  "fair  repre- 
sentation of  the  people,"  '  Edmund 
Randolph's  words,  in  the  House  of 
Representatives,  and  the  equitable  dis- 
tribution of  Federal  funds  based  on 
population. 

EQUAL  REPRESENTATION  ANB  THE  CENS08 

Article  I.  section  2.  clause  3  of  the 
Constitution  requires  the  Federal  Gov- 
ernment to  conduct  a  decennial 
census.  With  the  States  anything  but 
disinterested  observers,  a  national 
census  was  necessary  to  implement  the 
terms  of  the  "Great  Compromise." 
which,  for  all  practical  purposes,  based 
the  allocation  of  Congressmen  in  the 
House  of  Representatives  solely  on 
population.  Indeed,  only  an  accurate 
and  honest  census  could  accomplish 
this  goal.  As  the  Supreme  Court  stated 
in  Wesberry  versus  Sanders  (1964): 

While  it  may  not  be  possible  to  draw  con- 
gressional districts  with  mathematical  preci- 
sion, that  is  no  excuse  for  Ignoring  our  Con- 
stitution's plain  objective  of  making  equal 
representation  for  equal  numbers  of  people 
the  fundamental  goal  for  the  House  of  Rep- 
resentatives.' 

Otherwise,  the  weight  of  each  citi- 
zen's vote  is  diluted  just  as  effectively 
as  if  one  is  prohibited  from  voting  at 
all. 

THE  UNDERCOUNT 

A  census  is  never  exact.  Invariably, 
some  persons  are  missed.  An  under- 
count is,  to  some  degree  or  other,  inev- 
itable. Nonetheless,  the  Census 
Bureau  has  made  considerable 
progress  in  reducing  it  over  the  years. 
In  1940.  for  example,  the  undercoimt 
for  the  population  as  a  whole  was  5.6 
percent:  by  1980,  the  total  undercount 
had  been  reduced  to  between  1.4  and 
1.6  percent.  Despite  this  improvement, 
the  Bureau  of  the  Census  continues  to 
miss  a  significant  portion  of  the  popu- 
lation, particularly  the  nonwhite  pop- 
ulation, and  those  living  in  central 
cities  across  the  United  States.  The 
wide  discrepancy  that  exists  in  the 
enumeration  of  whites  versus  non- 
whites,  as  a  proportion  of  the  popula- 
tion, is  referred  to  as  the  "differential 
undercount." 

In  1955  the  demographer  Ansley  J. 
Coale  established  that  the  1950  census 
missed  a  substantial  proportion  of  the 
black  population.^  Subsequently, 
Jacob  Siegel,  senior  demographic  stat- 
istician at  the  Census  Bureau,  estimat- 
ed the  minority  undercount  for  the 
1950  census  at  11.5  percent.  Though 
the  1960  census  did  somewhat  better, 
Siegel  has  concluded  that  9.5  percent 
of  blacks  were  missed  and  that  the  dif- 
ferential between  whites  and  blacks 
remained  pronounced.* 

In  1966  when  I  became  director  of 
the  Joint  Center  for  Urban  Studies  at 
MIT  and  Harvard  I  asked  Prof.  David 
Heer  of  the  Harvard  School  of  Public 
Health  to  work  with  me  in  planning  a 
conference  to  publicize  the  nonwhite 
undercount  in  the  1960  census  and  to 
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foster  concern  about  the  problem  of 
obtaining  a  full  enumeration,  especial- 
ly of  the  urban  poor.  It  was  our  hope 
that  the  public  airing  of  this  issue 
would  lead  to  greater  public  support 
for  the  Census  Bureau  to  obtain  the 
resources  to  deal  with  this  problem  in 
the  1970  census. 

In  his  introduction  to  the  published 
report  of  the  conference,  "Social  Sta- 
tistics and  the  City  (1968)."  Professor 
Heer  described  our  planning: 

Daniel  P.  Moynlhan.  then  Assistant  Secre- 
tary of  Labor,  became  aware  of  the  findings 
concerning  the  undemumeration  of  non- 
whites  in  the  census  while  preparing  his 
now  famous  report  "The  Negro  Family:  The 
Case  for  National  Action,"  which  was  pub- 
lished in  1965.«  In  the  fall  of  1966  Moynlhan 
became  director  of  the  Joint  Center  for 
Urban  Studies  of  the  Massachusetts  Insti- 
tute of  Technology  and  Harvard  University. 
In  December  of  that  year  he  asked  me  if  I 
would  plan  a  conference  that  would  ( 1 )  pub- 
licize the  fact  that  many  Negroes  had  not 
been  counted  in  the  1960  Census  and  (2)  at- 
tempt to  arouse  national  concern  about  the 
matter.  In  further  discussion  we  decided 
that  the  proposed  conference  should  be 
brotulened  to  include  not  only  census  under- 
enumeratlon  of  Negroes  but  the  adequacy 
of  all  official  social  statistics  for  Negroes. 
Puerto  Ricans  and  Mexicans  in  the  United 
States.  In  January  1967  the  Carnegie  Corpo- 
ration of  New  York  informed  us  that  it  was 
willing  to  provide  financial  support  for  the 
conference. 

A  prime  aim  of  the  conference  was  to 
stimulate  public  interest  in  the  importance 
of  social  statistics  for  Negroes.  Puerto 
Ricans  and  Mexicans  so  that  the  chief  agen- 
ices  concerned  with  gathering  such  statis- 
tics—the U.S.  Bureau  of  the  Census  and  the 
National  Center  for  Health  Statistics- 
might  obtain  a  more  adequate  budget  from 
Congress  to  improve  the  quality  and  quanti- 
ty of  data  for  these  groups.  With  this  goal 
in  mind  we  decided  that  the  conference 
would  have  to  be  held  before  the  fall  of 
1967,  since  the  Bureau  of  the  Budget  was  to 
decide  upon  the  recommended  appropria- 
tions for  the  1970  E>ecennial  Census  at  that 
time.  The  final  dates  established  were  June 
22  and  23,  1967,  and  the  conference  was  to 
be  held  in  Washington.  D.C. 

Among  those  providing  invaluable  assist- 
ance in  planning  the  conference  were  Dr.  A. 
Ross  Eckler.  Director  of  the  U.S.  Bureau  of 
the  Census:  Dr.  Conrad  Taeuber.  Assistant 
Director  for  Demographic  Fields.  U.S. 
Bureau  of  the  Census;  and  Dr.  Anders 
Lunde,  Assistant  Director  of  the  Division  of 
Vital  SUtistics.  National  Center  for  Health 
Statistics,  U.S.  PubUc  Health  Service.  It  was 
decided  that  six  papers  should  be  presented 
on  the  first  day  of  the  conference.  On  the 
morning  of  the  second  day,  the  participants 
would  divide  into  three  workshops  to  discuss 
recommendations  with  respect  to  each  of 
the  following  topics:  (1)  ways  of  improving 
coverage  of  Negroes.  Puerto  Ricans,  and 
Mexicans  in  the  census,  (2)  ways  of  improv- 
ing vital  statistics  for  these  groups,  and  (3) 
needed  additions  in  available  social  statistics 
for  the  three  groups.  On  the  afternoon  of 
the  second  day,  the  rapporteurs  from  each 
of  the  morning  sessions  would  report  the 
recommendations  of  their  respective  panels, 
and  the  conference  as  a  whole  would  then 
adopt  a  general  series  of  recommendations. 

Since  the  report  was  published,  the 
decline  in  the  undercount  of  minori- 


ties has  continued.  Still,  in  1980  it  re- 
mained disproportionately  high.  While 
the  undercount  for  whites  and  non- 
blacks  in  1980  was  an  estimated  0.7 
percent,  a  much  higher  5.9  percent  of 
all  blacks  were  not  counted.  (Other  es- 
timates of  the  black  undercount  are 
even  higher.)  In  the  last  census,  the 
Bureau  estimates  it  missed  some  1.5 
million  whites  find  1.67  million  blacks. 
Thus,  in  1980,  blacks  constituted  53 
percent  of  all  people  missed  in  the 
census,  even  though  they  made  up  less 
than  12  percent  of  t)|e  total  popula- 
tion. Moreover,  1980  was  the  first  time 
in  the  history  of  the  census  that  more 
blacks  than  whites  were  missed. 

Some  estimates  also  indicate  that 
perhaps  5.9  percent  of  all  Hispanics 
are  not  being  counted.  And  the  under- 
coimt rates  among  our  central  city 
population  are  estimated  to  be  the 
highest.  Possibly  6  percent  of  all  cen- 
tral city  inhabitants  were  missed  in 
the  1980  count;  11.3  percentage  of 
black  central  city  residents,  and  10.3 
percent  of  such  Hispanic  residents. 

Merely  increasing  the  resources 
available  to  the  Census  Bureau  is  not 
likely  to  remedy  this  differential  un- 
dercount. During  the  1980  census,  the 
Bureau  hired  almost  300,000  tempo- 
rary employees,  but  as  Prof.  Eugene 
Ericksen  of  Temple  University  testi- 
fied before  the  Senate  Governmental 
Affairs  Committee  on  September  4, 
1986,  finding  people  qualified  to  go 
into  some  urban  areas  remains  a  diffi- 
cult problem.  In  addition,  there  is 
little  time  or  money  available  to  train 
this  veritable  army  of  enumerators.' 

Indeed,  the  costs  of  doing  so  could 
be  prohibitive.  The  1980  census  was 
the  most  expensive  ever.  According  to 
the  General  Accounting  Office,  in  con- 
stant dollars  the  cost  of  coimting  one 
person  in  1980  ($4.72)  was  more  than 
double  the  1960  cost  ($2.30).  And  the 
National  Academy  of  Sciences  has  de- 
termined that  further  coverage  im- 
provement programs  are  likely  to  be 
extremely  expensive,  costing  as  much 
as  $75  per  capita. 

Prof.  Everett  S.  Lee  of  the  Universi- 
ty of  Massachusetts  forecast  this  situ- 
ation when  he  wrote  in  our  1968  con- 
ference report,  "Social  Statistics  and 
the  City"  that: 

[Mlore  money  will  not  in  Itself  greatly  im- 
prove the  situation.  Traditional  census  pro- 
cedures, while  highly  effective,  cannot  be 
expected  to  provide  the  additional  or  better 
data  needed  In  our  effort  to  deal  with  the 
numerous  problems  posed  by  the  disadvan- 
taged. The  Census  Bureau  has  gone  about 
as  far  as  it  can  go  with  traditional  proce- 
dures.' 

Some  analysts  even  suggest  that  in- 
creasing resources  can  actually  worsen 
the  differential  undercount.  For  exam- 
ple, in  1980,  additional  resources 
helped  to  increase  the  count  of  whites 
more  than  the  count  of  minorities, 
thus  exacerbating  the  differential.  At 
a  conference  held  on  the  1980  census 
post  enumeration  program  in  October 


1980,  Biu-eau  Director  Vincent  Bar- 
abba  admitted  "Cylou  could  reduce  the 
1970  undercoverage  level  [by  augment- 
ing resources],  but  perhaps  increase 
the  differential."  »  At  the  same  confer- 
ence. Prof.  Nathan  Keyfitz  of  Harvard 
University  also  stated: 

[Als  the  census  pushes  harder  and  re- 
duces the  undercount  it  is  almost  certain  to 
increase  the  differential  of  the  under- 
count.'" 

Finally,  Jacob  Siegel,  who  also  par- 
ticipated in  our  1967  conference,  re- 
marked: 

Don't  be  surprised  if  you  get  something 
like  an  overcount  of  whites  and  an  under- 
count of  blacks  with  therefore  an  impossi- 
ble-to-compute differential'  except  In  abso- 
lute terms  or  something  that  might  go  far 
beyond  the  4  to  1  of  1970." 

IMPACT  OP  THE  UNDERCOUNT 

Estimates  vary  as  to  the  impact  of 
past  undercounts  on  various  communi- 
ties, and  there  are  divergent  views 
about  how  an  adjustment  of  the  im- 
dercount  would  benefit  different 
areas.  But  scholars  agree  that  those 
people  which  tend  to  be  undercoimt- 
ed— namely,  minorities,  the  poor,  and 
the  homeless— generally  reside  in  the 
largest  cities,  and  in  poor  or  remote 
rural  areas. 

New  York  State  officials  estimate 
that  the  1980  census  left  between 
500,000  and  860,000  New  Yorkers  un- 
counted; others  estimate  that  a  large 
undercount  in  New  York  City  was 
mitigated  by  a  substantial  overcount 
in  other  parts  of  the  State,  leaving  a 
net  undercount  of  some  250,000 
people.  (Double  counting  of  students, 
individuals  with  two  homes,  residen- 
tial mobility,  and  so  forth,  all  contrib- 
ute to  the  overcoimt,  which  is  most 
likely  to  occur  in  rural  and  more  afflu- 
ent areas.) 

There  is  general  agreement,  howev- 
er, that  New  York  City  suffered  a  sub- 
stantial imdercount— of  at  least  a  half 
million  people— and  lost  one  congres- 
sional seat  as  a  result. 

City  officials,  extrapolating  from 
1980  Census  Bureau  data,  estimate  the 
total  city  undercount  at  7.4  percent, 
with  the  worst  discrepancies  in  the 
black  and  Hispanic  counts;  15.2  [>er- 
cent  of  black  New  Yorkers  were 
missed,  tuid  12.4  percent  of  Hispanics 
in  the  city  may  have  been  missed. 

After  the  1980  census  the  city  and 
State  of  New  York  obtained  a  court 
order  requiring  the  Census  Bureau  to 
accept  "Were  you  Counted?"  forms, 
distributed  by  the  Census  Bureau  but 
not  received  within  the  Bureau's  dead- 
line. City  officials  claim  that  as  a 
result  of  this  action  somewhere  be- 
tween 12,000  and  20,000  additional  in- 
dividuals were  included  in  the  final 
count.  This  balance,  said  city  officials, 
saved  a  congressional  seat  for  New 
York.  Correction  of  the  undercount 
does  matter. 


35292 


CONGRESSIONAL  RECORD— SENATE 


December  11,  1987 


December  11,  1987 


CONGRESSIONAL  RECORD— SENATE 


35293 


In  addition  to  almost  losing  a  second 
seat  in  Congress,  city  officials  believe 
New  York  loses  annually  between  $26 
and  S52  million  in  Federal  and  State 
dollars  distributed  on  the  basis  of  pop- 
ulation. Among  other  cities,  Chicago, 
Detroit,  Kansas  City  and  Los  Angeles 
have  each  alleged  substantial  under- 
counts  in  the  1980  census,  with  result- 
ing loss  of  Federal  aid  and  representa- 
tion in  Congress. 

rSASIBILITY  or  AOJTTSnCEMT 

statistical  adjustments  to  remedy 
this  situation  are  quite  feasible.  For 
example.  In  1970,  the  Bureau  of  the 
Censiis  Imputed  almost  5  million  addi- 
tional people  to  the  count.  Yet,  the 
Department  of  Commerce— with  juris- 
diction over  the  Census  Bureau— has 
decided  not  to  adjust  the  1990  census 
for  the  undercount.  Announcing  the 
Department's  decision.  Dr.  Robert 
Ortner,  Under  Secretary  for  Economic 
Affairs,  stated  this  past  October  30: 

Adjustment  would  be  controversial,  even 
among  statisticians.  Techniques  are  avail- 
able to  adjust,  but  there  are  questions  about 
the  validity  of  their  results  •  •  •  Different 
statisticians  would  employ  different  models 
and  get  different  results.'* 

Notwithstanding  the  Department's 
official  p)osition,  the  Census  Bureau's 
Associate  Director  for  Statistical 
Standards  and  Methodology.  Barbara 
Bailar,  in  her  capacity  as  president  of 
the  American  Statistical  Association, 
recently  stated  that: 

[Tlhe  consensus  of  the  statisticians— stat- 
isticians from  government,  industries,  and 
academla.  statisticians  who  have  carefully 
reviewed  all  the  work  in  this  area— is  that 
an  adjustment  wiU  provide  more  accurate 
data  on  the  size,  location,  and  demography 
of  the  minority  population  in  this  country. 
It's  time  to  get  on  with  the  job." 

Moreover,  a  panel  of  five  census  stat- 
isticians (Dan  Childers,  Gregg  Diffen- 
dal,  Howard  Hogan,  Nathanial 
Schenker,  and  Kirk  Wolter)  recently 
published  a  monograph  titled  "The 
Technical  Feasibility  of  Correcting  the 
1990  Census,"  substantiating  Bailar's 
view  that  adjustment  is  feasible.  Ex- 
pressing their  collective  views,  and  not 
those  of  the  Census  Bureau  per  se, 
they  concluded: 

[A  coverage  measurement  program  exists] 
in  which  some  weaknesses  remain  and  must 
be  addressed  •  •  •.  However,  none  of  the 
weaknesses  or  errors  are  so  large  as  to  inval- 
idate the  adjustment  *  *  '.On  this  basis,  we 
conclude  that  It  is  technically  feasible  to 
correct  the  1990  census  for  differential  cov- 
erage.'* 

A  COHSTlTU'l'lORAL  OBLIGATION 

Since  the  feasibility  of  adjustment  is 
widely  admitted,  the  Bureau  really 
does  not  have  a  choice  about  whether 
to  undertake  It.  In  1967.  I  wrote  in  the 
foreword  to  "Social  Statistics  and  the 
City"  that: 

mhe  full  enumeration  of  the  American 
population  Is  not  simply  an  optional  public 
service  provided  by  the  government  for  the 
use  of  sales  managers,  sociologists,  and  re- 
gional planners.  It  Is.  rather,  the  constitu- 


tionally mandated  process  whereby  political 
representation  In  the  Congress  Is  distribut- 
ed as  between  different  areas  of  the  nation. 
It  Is  a  matter  not  of  convenience  but  of  the 
highest  seriousness,  affecting  the  very  foun- 
dations of  sovereignty.  That  being  the  case 
there  is  no  lawful  course  but  to  provide  the 
Bureau  with  whatever  resources  are  neces- 
sary to  obtain  a  full  enumeration.'* 

After  the  1980  census  some  50  law- 
suits were  filed  challenging  its  validi- 
ty, primarily  on  the  basis  of  the  under- 
count. The  Bureau  argued  that  the 
words  "actual  enumeration"  restricted 
it  to  a  literal  Ifcadcount.  Though  the 
Supreme  Court  has  not  yet  had  the 
opportunity  to  address  the  issue,  these 
lower  court  cases  clearly  establish,  as- 
suming technical  feasibility,  the  con- 
stitutional permissibility,  if  not  re- 
quirement, of  utilizing  statistical  ad- 
justments to  improve  the  accuracy  of 
census  figures  used  for  both  appor- 
tionment and  funding  purposes.  As 
the  Federal  district  court  in  Michigan 
stated  in  Young  versus  Klutznick 
(1980): 

With  the  modem  knowledge  and  the  sci- 
entific techniques  available  to  adjust  for  the 
known  undercount  differentials,  and  to 
bring  alx>ut  official  population  counts  that 
are  closer  to  the  truth  than  those  derived 
from  the  raw,  unadjusted  headcount.  surely 
the  framers  of  the  Constitution  would  have 
intended  that  such  an  adjustment  be 
made. ' ' 

The  district  court  in  Young  further 
noted  that  if  an  adjustment  Is  neces- 
sary in  order  to  obtain  a  figure  that 
more  accurately  reflects  the  actual 
population,  article  I  of  the  Constitu- 
tion and  the  14th  amendment  would 
mandate  such  an  adjustment.  Thus,  in 
response  to  the  question  of  whether  a 
headcount  unadjusted  for  an  acknowl- 
edged undercount  could  be  used  for 
apportionment  and  distribution  of 
Federal  funds,  the  district  court 
stated.  "The  answer  is  clearly  no"  and 
ordered  the  1990  census  figures  to  be 
adjusted. 

In  1981.  the  Sixth  Circuit  Court  of 
Appeals  reversed  this  decision  for  un- 
related procedural  reasons.  However, 
as  Judge  Keith  of  the  sixth  circuit  em- 
phasized In  his  dissent,  the  district 
court's  "formulation  of  the  law  gov- 
erning this  controversy  is  unassail- 
able." He  further  noted  that: 

Since  the  sole  constitutional  function  of 
the  decennial  census  is  to  provide  a  popula- 
tion base  for  reapportionment  of  Congres- 
sional districts,  the  Census  Bureau  is  bound 
by  the  Constitution  to  count  people  as  accu- 
rately as  possible.  ■  ^ 

In  Carey  versus  Klutznick  (1980), 
the  Federal  District  Court  for  the 
Southern  District  of  New  York  held 
that  statistical  adjustments  to  improve 
the  accuracy  of  the  count  were: 

[Rlequired  to  prevent  an  unwarranted  di- 
lution of  the  votes  of  New  York  City  and 
New  York  State  residents.  77k  Constitution 
requirts  no  less,  (emphasis  supplied)." 

The  second  circuit  reversed  the  dis- 
trict court  on  procedural  grounds,  but 
In  so  doing  stated  "we  also  agree  with 


the  district  court  that  the  appellees 
[the  city  and  State  of  New  York]  have 
demonstrated  a  likelihood  of  success 
on  the  merits. "  '»  Specifically,  the 
second  circuit  affirmed  that  the  Con- 
stitution required  the  Bureau  to  deter- 
mine the  population  as  accurately  as 
possible  and  that  statistical  adjust- 
ments were  not  prohibited.  In  so 
doing,  the  court  restated  a  principle 
laid  down  In  1832  by  Daniel  Webster 
In  discussing  the  subject  of  apportion- 
ment: 

That  which  cannot  be  done  perfectly,  must 
be  done  in  a  manner  as  near  perfection  as  can 
be.  If  exactness  cannot,  from  the  nature  of 
things,  be  attained,  then  the  greatest  practi- 
cableapproachtoexactnessoughttobemade."' 

The  Constitution  provides  that  the 
census  shall  be  made  "in  such  manner 
as  [Congress]  shall  by  law  direct."  If 
Congress  does  not  exercise  its  consti- 
tutional responsibility,  the  courts  will 
be  forced  to  resolve  the  undercount 
problem.  However,  prospect  of  an- 
other 50-plus  lawsuits  challenging  the 
1990  census  is  not  likely  to  satisfy 
either  the  Bureau  or  its  critics.  As  the 
Federal  district  court  in  City  of  Phila- 
delphia versus  Klutznick  (1980)  ob- 
served, allowing  the  courts  to  address 
this  issue  on  an  ad  hoc  basis  "sacrifice 
[s]  the  national  [census]  program  to 
the  exact  dangers  of  locsd  manipula- 
tion and  bias,  no  matter  how  well  in- 
tentioned.  the  framers  sought  to 
avoid."*' 

Earlier  this  week.  Judge  E.  Sprizzo 
ruled  against  the  city  and  State  of 
New  York  In  Carey  v.  Klutznick.  sub. 
nom,  Cuomo  v.  Baldridge.  80  Civ.  4550 
( S.D.N. Y.).  which  the  court  of  appeals 
had  remanded  to  the  district  court  for 
further  factual  Inquiry  regarding  the 
technical  feasibility  of  adjustment. 
Based  on  the  facts  as  they  existed  at 
the  time  of  the  lawsuit  in  1980.  Judge 
Sprizzo  agreed  with  the  Bureau's  con- 
tention that  it  could  not  be  sure  of 
making  an  accurate  adjustment  for 
the  whole  country.  He  ruled  simply  on 
the  facts,  not  the  law.  And  as  the  testi- 
mony of  many  statisticians  and  de- 
mographers, including  the  Census  Bu- 
reau's own  top  statistician,  Barbara 
Bailar.  reveals,  the  facts  have  since 
changed. 

THK  NEED  POR  LEGISLATION 

We  In  Congress  and  city  and  State 
officials  concerned  about  the  national 
undercount  were  hoping  this  problem 
could  be  resolved  without  Federal  leg- 
islation. Once  the  1980  undercount 
levels  were  determined,  the  Census 
Bureau  agreed  to  study  the  possibility 
of  undertaking  an  automatic  adjust- 
ment of  the  1990  census  to  correct  for 
the  inevitable  undercount. 

In  congressional  testimony  this 
sununer,  the  Bureau  committed  to  un- 
dertaking a  postenumeration  survey 
[PES],  used  to  estimate  the  size  of  the 
undercount.  However,  It  would  not 
aoree   to   actually   adjust   the   count, 


based  on  the  PES  findings.  Finally,  in 
his  statement  on  October  31,  Dr. 
Ortner  announced  officially  that 
Census  will  not  adjust  the  1990  census 
for  any  undercount. 

Thus,  we  see  no  alternative  but  to 
mandate  a  correction  through  statute. 
The  legislation  I  offer  today  was  Intro- 
duced this  October  in  the  House  by 
Representative  Mervyn  Dymally.  the 
distinguished  chairman  of  the  Sub- 
committee on  Census  and  Population, 
and  a  bipartisan  group  of  his  col- 
leagues. Its  purpose  is  most  straight- 
forward: to  improve  the  overall  accu- 
racy of  the  population  data  collected 
in  the  decennial  census.  It  would  re- 
quire the  Secretary  of  Commerce  to 
adjust  all  subsequent  decennial  cen- 
suses to  correct  for  any  undercounts 
or  overcounts,  using  "the  most  accu- 
rate methods  available. "  This  correct- 
ed data  will  be  the  only  set  of  census 
data,  and  will  be  used  for  all  purposes 
for  which  such  data  are  needed.  As 
such,  this  data  will  be  the  basis  for  ap- 
portionment of  seats  in  Congress,  as 
well  as  distribution  of  Federal  aid 
based  on  population.  The  Secretary 
would  be  required  to  notify  Congress 
of  his  or  her  plans  to  adjust  at  least  1 
year  prior  to  each  decennial  census. 

It  is  up  to  Congress.  A  constitutional 
obligation  exists,  and  the  methodology 
is  sufficiently  understood.  WUl  we 
meet  this  challenge  and  ensure  that 
each  and  every  citizen  receives  equal 
representation  and  a  fair  share  of  Fed- 
eral funds,  or  will  we  allow  the  courts 
to  do  this  for  us? 

I  urge  the  support  of  my  colleagues 
in  this  Important  matter  of  fairness 
and  equity  as  provided  by  our  Consti- 
tution. 
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Mr.  President,  I  ask  that  the  text  of 
the  bill,  and  a  copy  of  my  foreword  to 
"Social  Statistics  and  the  City"  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1942 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Decennial 
Census  Improvement  Act  of  1987". 

SEC.  2.  AMENDMENTS  RELATING  TO  THE  DECENNI- 
AL CENSl'S  OF  POPITLATION. 

(a)  In  General.— Section  141(a)  of  title  13. 
tJnlted  States  Code,  Is  amended— 

(1)  by  inserting  "(1)"  after  "(a)"; 

(2)  by  striking  out  •1980"  and  inserting  In 
lieu  thereof  "1990"; 

(3)  by  striking  out  "date,"  and  all  that 
follows  thereafter  through  "surveys."  and 
Inserting  in  lieu  thereof  "date".  Subject  to 
paragraph  (2)  of  this  subsection,  each  such 
census  shall  be  taken  in  such  form  and  con- 
tent as  the  Secretary  may  determine,  in- 
cluding the  use  of  sampling  procedures  and 
special  surveys.";  and 

(4)  by  adding  at  the  end  the  following: 
"(2)  In  taking  any  census  under  this  sub- 
section, the  Secretary  shaU  adjust  the  popu- 
lation data  to  correct  for  any  undercounts 
or  overcounts,  using  the  most  accurate 
methods  available.  The  adjusted  population 
daU  shall  constitute  the  official  census  data 
for  all  purposes  for  which  decennial  census 
data  are  used,  whether  under  this  title  or 
any  other  provision  of  law.". 

(b)  Reporting  Requirement.- Section 
141(f)  of  title  13.  United  States  Code,  is 
amended— 

(1)  by  inserting  "(1)"  after  "(f)": 

(2)  by  redesignating  paragraphs  (1) 
through  (3)  as  subparagraphs  (A)  through 
(C).  respectively; 

(3)  by  striking  out  "paragraph  (1)  or  (2)  of 
this  subsection"  In  subparagraph  (C)  (as  so 
redesignated  by  paragraph  (2)  of  this  sub- 
section) and  inserting  in  lieu  thereof  "sub- 
paragraph (A)  or  (B)  of  this  paragraph"; 
and 

(4)  by  adding  at  the  end  the  following: 
"(2)  With  respect  to  each  decennial  census 

conducted  under  subsection  (a)  of  this  sec- 
tion, the  Secretary  shall  submit  to  the  com- 
mittees of  Congress  having  legislative  juris- 
diction over  the  census— 

"(A)  not  later  than  1  year  before  the  ap- 
propriate decennial  census  date,  a  report 
containing  the  Secretary's  proposed  plan  for 
adjusting  population  data  to  correct  for  any 
undereoimts  or  overcounts,  as  required  by 
subsection  (a)(2)  of  this  section.  Including  a 
description  of  any  surveys,  sampling,  or 
other  statistical  procedures  proposed  to  be 
used,  as  well  as  the  projected  timetable  for 
carrying  out  any  such  procedures;  and 

"(B)  after  submission  of  a  report  under 
subparagraph  (A)  of  this  paragraph.  If  the 
Secretary  finds  new  circumstances  exist 
which  necessitate  that  any  matter  con- 
tained in  such  report  be  modified,  a  report 


containing  the  proposed  modifications,  in- 
cluding a  detailed  statement  of  Justification 
therefor.". 

SEC.   S.   CLARIFYING    AMENDMENT    RELATING   TO 
THE  USE  OF  SAMPLING. 

Section  195  of  title  13,  United  SUtes  Code, 
is  amended  to  read  as  follows: 


"§  195.  Use  of  sampling 

"The  Secretary  shall,  if  he  considers  it 
feasible,  authorize  the  use  of  the  statistical 
method  known  as  sampling'  In  carrying  out 
this  title.  In  taking  a  decennial  census  of 
population,  the  use  of  sampling  shall  be 
governed  by  applicable  provisions  of  section 
141  of  this  title.". 

[Report  from  the  Joint  Center  for  Urban 
Studies  of  the  Massachusetts  Institute  of 
Technology  and  Harvard  University  on  a 
conference  held  in  Washington,  DC,  June 
22-23,  1967] 

Social  Statistics  ant  the  City 
(By  Daniel  Patrick  Moynihan) 

POREWORD 

At  one  point  In  the  course  of  the  1950's 
John  Kenneth  Galbr&ith  observed  that  It  Is 
the  statisticians,  as  much  as  any  single 
group,  who  shape  public  policy,  for  the 
simple  reason  that  stxiietles  never  really 
become  effectively  concerned  with  social 
problems  imtll  they  learn  to  measure  them. 
An  unassuming  truth,  perhaps,  but  a 
mighty  one.  and  one  that  did  more  than  he 
may  know  to  sustain  morale  in  a  number  of 
Washington  bureaucracies  (hateful  word!) 
during  a  period  when  the  relevant  cabinet 
officers  had  on  their  own  reached  very 
much  the  same  conclusion— and  distrusted 
their  charges  all  the  more  in  consequence. 
For  it  is  one  of  the  Ironies  of  American  gov- 
ernment that  individuals  and  groups  that 
have  been  most  resistant  to  liberal  social 
change  have  quite  accurately  perceived  that 
stxiial  statistics  are  all  too  readily  trans- 
formed into  political  dynamite,  whilst  In  a 
curious  way  the  reform  temperament  has 
tended  to  view  the  whole  statistical  process 
as  plodding,  overcautious,  and  somehow  a 
brake  on  progress.  (Why  must  every  statis- 
tic be  accompanied  by  detailed  notes  about 
the  size  of  the  "standard  error"?) 

The  answer,  of  course,  is  that  this  Is  what 
must  be  done  if  the  fact  is  to  be  accurately 
stated,  and  ultimately  accepted.  But,  given 
this  atmosphere  of  suspicion  on  the  oiie 
hand  and  Impatience  on  the  other,  it  is 
something  of  a  wonder  that  the  statistical 
officers  of  the  federal  government  have 
with  such  fortitude  and  fairness  remained 
faithful  to  a  high  intellectual  calling,  and 
an  even  more  demanding  public  trust. 

There  is  no  agency  of  which  this  Is  more 
true  than  the  Bureau  of  the  Census,  the 
first,  and  still  the  most  important.  Informa- 
tion-gathering agency  of  the  federal  govern- 
ment. For  getting  on,  now,  for  two  centur- 
ies, the  Census  has  collected  and  compUed 
the  essential  facts  of  the  American  experi- 
ence. Of  late  the  ten-year  cycle  has  begun  to 
modulate  somewhat,  and  as  more  and  more 
current  reports  have  been  forthcoming,  the 
Census  has  been  quietly  transforming  itself 
into  a  continuously  flowing  source  of  infor- 
mation about  the  American  people.  In  turn, 
American  scxilety  has  become  more  and 
more  dependent  on  It.  It  would  be  difficult 
to  find  an  aspect  of  public  or  private  life  not 
touched  and  somehow  shaped  by  Census  in- 
formation. And  yet  for  all  this.  It  Is  some- 
how Ignored.  To  declare  that  the  Census  is 
without  friends  would  be  absurd.  But  parti- 
sans? When  Census  appropriations  are  cut. 
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who  bleeds  on  Capitol  Hill  or  in  the  Execu- 
tive Office  of  the  President?  The  answer  ia 
almost  everyone  in  general,  and  therefore 
no  one  In  particular.  But  the  result,  too 
often,  is  the  neglect,  even  the  abuse,  of  an 
Indispensable  public  Institution,  which  often 
of  late  has  served  better  than  it  has  been 
■erved. 

The  papers  in  this  collection,  as  Professor 
Heer's  introduction  explains,  were  present- 
ed at  a  conference  held  in  June  1967  with 
the  avowed  purpose  of  arousing  a  measure 
of  public  concern  about  the  difficulties  en- 
countered by  the  Census  in  obtaining  a  full 
count  of  the  urban  poor,  especially  perhaps 
the  Negro  poor.  It  became  apparent,  for  ex- 
ample, that  In  1960  one-fifth  of  nonwhite 
males  aged  25-39  had  In  effect  disappeared 
and  had  been  left  out  of  the  Census  count 
altogether.  Invisible  men.  Altogether,  one- 
tenth  of  the  nonwhite  population  had  been 
"missed."  The  ramifications  of  this  fact 
were  considerable,  and  its  implications  will 
suggest  themselves  Immediately.  It  was 
hoped  that  a  public  airing  of  the  Issue 
might  lead  to  greater  public  support  to 
ensure  that  the  Census  would  have  the  re- 
sources in  1970  to  do  what  is.  after  all.  its 
fundamental  Job.  that  of  counting  all  the 
American  people. 

As  the  reader  will  see.  the  scholarly  case 
for  providing  this  support  was  made  with 
considerable  energy  and  candor.  But  per- 
haps the  most  compelling  argument  arose 
from  a  chance  remark  by  a  conference  par- 
ticipant to  the  effect  that  if  the  decennial 
census  were  not  required  by  the  Constitu- 
tion, the  Bureau  would  doubtless  never  have 
survived  the  economy  drives  of  the  nine- 
teenth century.  The  thought  flashed:  the 
full  enumeration  of  the  American  popula- 
tion is  not  simply  an  optional  public  service 
provided  by  government  for  the  use  of  sales 
managers,  sociologists,  and  regional  plan- 
ners. It  is.  rather,  the  constitutionally  man- 
dated process  whereby  political  representa- 
tion in  the  Congress  is  distributed  as  be- 
tween different  areas  of  the  nation.  It  is  a 
matter  not  of  convenience  but  of  the  high- 
est seriousness,  affecting  the  very  founda- 
tions of  sovereignty.  That  being  the  case, 
there  is  no  lawful  course  but  to  provide  the 
Bureau  with  whatever  resources  are  neces- 
sary to  obtain  a  full  enumeration. 

Inasmuch  as  Negroes  and  other  "minori- 
ties" are  concentrated  in  specific  urban  loca- 
tions, to  undercount  significantly  the  popu- 
lation in  those  areas  is  to  deny  residents 
their  rights  under  Article  I.  Section  3  of  the 
Constitution,  as  well,  no  doubt,  as  under 
Section  1  of  the  Fourteenth  Amendment. 
Given  the  further,  more  recent  practice  of 
distributing  federal,  state,  and  local  categor- 
ical aid  on  the  basis  not  only  of  the  number 
but  also  social  and  economic  characteristics 
of  local  populations,  the  constitutional  case 
for  full  enumeration  would  seem  to  be  fur- 
ther strengthened. 

A  sound  legal  case?  Others  will  Judge:  and 
possibly  one  day  the  courts  will  decide.  But 
of  one  thing  the  conference  had  no  doubt: 
the  common-sense  case  is  irrefutable.  Amer- 
ica needs  to  count  all  Its  people  (And  re- 
ciprocally, all  Its  people  need  to  make  them- 
selves available  to  be  counted.)  But  if  the 
legal  case  adds  any  strength  to  the  conunon- 
sense  argument,  it  remains  only  to  add  that 
should  either  of  the  arguments  bring  some 
improvement  in  the  future,  it  will  be  but  an- 
other instance  of  the  generosity  of  the  Car- 
negie Corporation,  which  provided  funds  for 
the  conference  and  for  this  publication.* 


By  Mr.  KENNEDY  (for  himself. 

Mr    Inouye,  Mr.  Bradlty,  Mr. 

Stattord,  Mr.  Lautxnberg,  Mr. 

Harkin.    Mr.    DoDD.    and    Mr. 

Matsunaga): 
S.  1943.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  authority  of  the  Adminis- 
trator of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  Includ- 
ing revising  and  extending  the  pro- 
gram of  block  grants  for  the  provision 
of  services  with  respect  to  mental 
health  and  alcohol  and  drug  abuse;  to 
the  Committee  on  Labor  and  Human 
Resources. 

COICPREHXNSIVI  ALCOHOL  ABUSC.  DRUG  ABUSE. 
AND  MTNTAL  HllALTH  AICENDMENTS  ACT 

•  Mr.  KENNEDY.  Mr  President.  I 
rise  today  to  Introduce  the  Compre- 
hensive Alcohol  Abuse.  Drug  Abuse, 
and  Mental  Health  Amendments  Act 
of  1987.  The  major  components  of  this 
bill  are  the  reauthorization  of  the 
block  grants  to  the  States  for  alcohol 
and  drug  abuse  and  mental  health 
services,  the  reauthorization  of  re- 
search funding  for  the  National  Insti- 
tutes of  Drug  Abuse  and  of  Alcohol 
Abuse  and  Alcoholism:  and  the  main- 
tenance and  expansion  of  mental 
health  and  alcohol  and  drug  treat- 
ment demonstration  programs. 

This  bill  continues  the  Federal  Gov- 
ernment's long  standing  commitment 
to  support  research  and  service  efforts 
in  these  important  health  care  areas. 
Unfortunately,  in  spite  of  our  past 
support,  mental  illness  and  alcohol 
and  drug  abuse  and  dependency 
remain  major  public  health  problems 
in  our  Nation. 

Too  many  Americans  who  are  seri- 
ously mentally  ill  are  still  without  ap- 
propriate or  adequate  mental  health 
services.  In  addition,  there  remain 
many  unanswered  questions  about  the 
etiology  of  a  nimiber  of  mental  disor- 
ders and  about  the  most  effective 
methods  of  treatment  of  these  disor- 
ders. 

In  any  given  period,  between  30  and 
45  million  Americans— nearly  1  in  5  In- 
dividuals—are  suffering  from  some 
form  of  mental  Illness  that  requires 
professional  treatment.  Of  this 
nimiber.  the  National  Institute  of 
Mental  health  estimates  that  1.5  mil- 
lion suffer  from  schizophrenic  disor- 
ders and  more  than  9  million  from 
manic-depression  and  other  depressive 
disorders.  Of  the  1  in  5  individuals  suf- 
fering from  mental  Illness,  only  1  in  5 
seeks  treatment,  in  spite  of  the  fact 
that  at  least  some  degree  of  effective 
treatment  is  available  or  possible. 

Among  our  elderly  citizens.  It  Is  pro- 
jected that  one-fourth  of  those  diag- 
nosed as  senile  are  actually  suffering 
from  a  treatable  mental  illness.  Sui- 
cide continues  to  be  a  tragic  and  des- 
perate alternative  to  the  unanswered 
pain  of  growing  numbers  of  our  elder- 
ly over  65  as  well  as  of  our  young 
people  between  the  ages  of  15  and  24. 


In  a  recent  study,  the  Office  of 
Technology  Assessment  estimates  that 
between  7.5  to  9.5  million  children 
suffer  from  emotional  or  related  prob- 
lems and  that  only  20  to  30  percent  of 
these  children  receive  the  mentsJ 
health  services  that  they  need.  To  put 
this  Issue  In  focus,  we  can  contrast  our 
progress  with  emotionally  disturbed 
children  with  our  progress  with  the 
physically  handicapped.  Seventy-four 
j>ercent  of  our  Nation's  7.6  million 
physically  handicapped  youth  receive 
care,  and  we  consider  this  record  far 
less  than  perfect. 

Alcohol  and  drug  abuse  and  depen- 
ency  also  continue  to  plague  the  lives 
of  Americans.  The  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  esti- 
mates that  18  million  adults  over  the 
age  of  18  have  sdcohol  related  prot>- 
lems.  Of  this  number.  NIAAA  esti- 
mates that  10.6  million  are  alcoholics 
and  7  to  8  million  abuse  alcohol.  There 
are  also  almost  5  million  adolescents 
who  are  problem  drinkers.  The  Insti- 
tute reports  that  cirrhosis  of  the  liver, 
the  major  disease  consequent  of  alco- 
hol abuse,  was  the  ninth  leading  cause 
of  death  at  all  ages  In  the  United 
States  In  1983.  Nearly  half  of  the  vio- 
lent deaths  reported  are  alcohol  relat- 
ed, and  alcohol  abuse  during  pregnan- 
cy Is  still  one  of  the  leading  causes  of 
mental  retardation. 

There  are  currently  over  18  million 
users  of  marijuana  and  although  there 
is  a  gradual  decline  in  the  use  of  mari- 
juana, it  Is  still,  according  to  the  Na- 
tional Institute  on  Drug  Abuse,  the 
most  extensively  used  illicit  drug.  Co- 
caine use  shows  a  higher  rate  of  in- 
crease than  any  other  abused  drug  and 
currently  there  are  about  6  million 
users  of  cocaine.  NIDA  also  reports 
that  deaths  related  to  drug  use  are 
still  higher  for  narcotics  such  as 
heroin  than  for  any  other  category  of 
drug.  In  addition,  almost  25  percent  of 
all  AIDS  cases  and  over  60  percent  of 
the  cases  of  pediatric  AIDS  are  related 
to  Intravenous  drug  use. 

The  toll  extracted  by  mental  Illness 
and  substance  abuse  In  terms  of  dol- 
lars Is  significant.  Direct  costs  of 
mental  Illness  are  estimated  to  be 
$20.9  billion  per  year.  Direct  costs  of 
substance  abuse  disorders  are  estimat- 
ed to  be  $109  billion  a  year.  When  ap- 
proximated Indirect  costs  for  both 
mental  Illness  and  substance  abuse  are 
added,  the  total  cost  Is  more  than  dou- 
bled. 

More  Important  even  than  these  as- 
tronomical financial  costs  Is  the  heavy 
toll  paid  by  Individuals  and  the  Nation 
In  terms  of  human  potential  and 
human  accomplishment.  This  toll  Is 
more  tragic  and  more  costly  than  we 
should  dare  allow.  The  bill  that  I  In- 
troduce today  Is  one  positive  step 
toward  reducing  this  toll. 

One  of  the  major  components  of  this 
bill  is  the  revision  and  extension  of 


the  alcohol  and  drug  abuse  and  mental 
health  services  block  grant  to  the 
States.  This  includes  a  change  In  the 
method  used  for  the  distribution  of 
the  grants.  The  change  proposed  In 
this  bill  for  fiscal  year  1989  Is  an  at- 
tempt to  balance  the  conflicting  de- 
mands from  the  States  for  equity. 
States  whose  current  per  capita  share 
of  funding  Is  low  consider  the  present 
formula  unfair  and  have  requested  a 
new  formula  based  on  population. 
Other  States  that  would  experience 
funding  cuts  If  a  population-based  for- 
mula were  adopted  have  claimed  that 
any  such  cuts  would  be  equally  unfair. 
The  allocation  method  proposed  In 
this  bill  attempts  to  mediate  these  two 
claims.  It  would  allocate  less  than  half 
of  the  money  authorized  for  appro- 
priation on  the  basis  of  a  State's  1984 
proportionate  share  of  block  grant 
funding.  The  remainder  of  the  appro- 
priation would  be  distributed  on  the 
basis  of  a  new  formula.  This  new  for- 
mula Includes  two  major  factors,  the 
population  in  need  of  services  in  a 
State  and  the  fiscal  capacity  of  a 
State.  A  minimum  level  of  funding  for 
small  States  Is  also  Included. 

The  bill  also  consolidates,  begirming 
in  fiscal  year  1989,  the  special  alcohol 
and  drug  abuse  block  grant  created  by 
the  Anti-Drug  Abuse  Act  of  1986  with 
the  basic  block  grant.  To  cushion  the 
negative  impact  of  this  formula 
change  on  those  States  receiving  a 
lower  proportionate  share,  an  Increase 
In  appropriation  for  the  block  grant 
will  be  imperative.  The  implementa- 
tion of  the  change  in  allocation 
method  Is  authorized  for  fiscal  year 
1989  at  $745  million. 

Within  the  block  grant,  one  impor- 
tant set-aside  has  been  retained  and 
two  new  funding  priorities  have  been 
proposed.  The  current  5-percent  set- 
aside  for  alcohol  abuse  treatment  pro- 
grams designed  specifically  for  women 
has  been  extended.  With  regard  to 
mental  health  services  and  programs, 
the  bill  requires  that  by  1990.  a  State 
must  expend  at  least  55  percent  of  Its 
mental  health  allocation  for  new  or 
expanded  services  or  programs.  In  ad- 
dition, a  10-percent  set-aside  of  mental 
health  service  funds  is  required  for 
programs  for  seriously  emotionally 
disturbed  children  and  adolescents. 
One-half  of  this  amount  must  be  used 
for  new  services  or  programs. 

This  bill  will  extend  the  block  grant 
program  for  the  seriously  mentally  111 
homeless,  originally  authorized  by  the 
Stewart  B.  McKlnney  Homeless  Act, 
through  fiscal  year  1989.  The  bill  also 
Includes  a  new  State  grant  program 
for  the  prevention  of  AIDS  among  In- 
travenous drug  users.  This  $75  million 
a  year  program  allocates  funds  to  the 
States  for  outreach,  information  and 
treatment  activities  for  Intravenous 
drug  users  at  risk  of  contracting  AIDS. 
In  addition  to  these  new  or  extended 
block  grant  programs,  the  bill  reau- 


thorizes the  demonstration  grant  pro- 
gram for  the  seriously  mentally  HI  el- 
derly and  homeless  and  for  seriously 
emotionally  disturbed  children  and 
adolescents.  A  new  prevention  demon- 
stration program  is  also  authorized 
along  with  Individual  grant  programs 
for  rural  mental  health,  youth  suicide, 
depressive  disorders,  post  legal  adop- 
tion services,  and  the  elderly.  The  bill 
authorizes  a  total  of  $50.8  million  for 
these  demonstration  grants  In  fiscal 
year  1988. 

With  regard  to  alcohol  and  drug 
abuse  programming,  the  bill  author- 
izes funding  for  the  continuation  of 
the  Office  of  Substance  Abuse  and  for 
the  grants  for  the  development  of 
model  projects  for  the  prevention, 
treatment,  and  rehabilitation  of  youth 
at  high  risk  of  substance  abuse.  Most 
Importantly,  funding  for  the  research 
activities  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  and  the 
National  Institute  on  Drug  Abuse  Is 
authorized  in  this  biU.  The  funding 
level  authorized  for  both  of  the  Insti- 
tutes reflects  our  conviction  that  they 
along  with  the  National  Institute  of 
Mental  Health  must  be  provided  with 
greater  resources  In  order  to  Increase 
the  current  momentum  they  have  de- 
veloped In  the  discovery  of  the  causes, 
consequences,  and  effective  methods 
for  the  prevention  and  treatment  of 
alcohol  and  drug  abuse.  We  cannot 
forget  that  the  scientific  answers  that 
these  Institutes  seek  through  their  re- 
search are  responses  to  questions  that 
originate  in  human  tragedy. 

Helping  to  reduce  the  toll  of  the 
tragedy  of  mental  Illness  and  alcohol 
and  drug  abuse,  both  In  the  present 
and  for  the  future.  Is  the  goal  of  this 
legislation.* 

By  Mr.  JOHNSTON: 
S.  1944.  A  biU  to  provide  for  the 
unitization  of  common  hydrocarbon- 
bearing  areas,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

OUTER  CONTINENTAL  SHELF  LEASING 
AICENDMENTS  ACT 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  introducing  legislation  that 
win  assure  that  modem  conservation 
practices  are  applied  to  the  develop- 
ment of  those  oil  and  gas  reserves  that 
underlie  both  Federal  and  State  lands 
on  the  Outer  Continental  Shelf.  This 
legislation  amends  section  5  of  the 
Outer  Continental  Shelf  Lands  Act  to 
provide  a  process  for  independent  fact 
finding  and  unitization  of  such  jointly 
held  natural  resources.  Under  the  leg- 
islation, the  coastal  States,  the  Feder- 
al Government,  and  the  affected  State 
and  Federal  lessees  will  have  a  full  op- 
portunity to  participate  in  this  unitiza- 
tion process. 

Mr.  President,  I  am  a  strong  sup- 
porter of  the  development  of  our  Na- 
tion's offshore  oil  and  gas  resources— 
but  that  development  must  proceed 


both  with  fairness  toward  the  rights  of 
the  coastal  States  and  the  Federal 
Government  and  In  an  environmental- 
ly responsible  maiuier.  In  the  early 
days  of  oil  and  gas  development  in  this 
country,  the  law  of  capture  was  the 
rule  of  the  day.  Under  this  legal 
regime,  oil  producers  raced  to  draw  as 
much  oil  as  possible  to  the  surface 
before  the  oil  reserve  was  drained  by  a 
competitor.  The  result  was  forests  of 
oil  rigs  standing  foot  to  foot  and  oil 
dumped  Into  streams  and  earthen 
ponds  until  tanks  could  be  built  to  ac- 
commodate the  volume  of  production. 
The  ultimate  result  was  a  badly 
scarred  environment,  reservoir  damage 
that  left  unproduclble  portions  of  our 
Nation's  oil  reserves  and  general  chaos 
In  the  oil  fields. 

Over  time,  our  States  and  the  Feder- 
al Government  moved  away  from  the 
wasteful  and  discredited  law  of  cap- 
ture to  a  system  of  modem  conserva- 
tion laws.  One  of  the  cornerstones  of 
these  modem  conservation  laws  Is  the 
concept  of  unitizing  jointly  held  oU 
and  gas  reserves.  Under  unitization,  an 
independent  third  party  fact  finder— 
when  the  parties  cannot  agree— deter- 
mines whether  the  oil  or  gas  reserve  Is 
commonly  held,  whether  the  reservoir 
should  be  developed  pursuant  to  a  co- 
ordinated plan  and  also  allocates  the 
costs  and  benefits  of  such  develop- 
ment among  the  various  parties  hold- 
ing the  rights  to  develop  the  natural 
resource.  The  objectives  of  unitization 
are  to  prevent  both  the  economic  and 
physical  waste  of  the  natural  resource, 
to  conserve  our  natural  resources  and 
to  protect  the  rights  of  the  various 
parties. 

The  Congress  long  ago  directed  the 
Secretary  of  the  Interior,  through  sec- 
tion 5  of  the  Outer  Continental  Shelf 
Lands  Act,  to  develop  the  Federal  por- 
tion of  the  Outer  Continental  Shelf 
pursuant  to  modem  conservation  prac- 
tices. In  addition,  section  5  directs  the 
Secretary  to  cooperate  with  the  coast- 
al States  In  the  enforcement  of  conser- 
vation laws  and  regulations. 

The  State  of  Louisiana  also  long  ago 
adopted  modem  conservation  law  and 
practices  and  established  the  Louisi- 
ana Conservation  Commission  as  the 
independent  fact  finder  and  enforcer 
of  this  law.  Thus.  Louisiana  State  law 
provides  modem  conservation  prac- 
tices on  the  State  portion  of  the  Outer 
Continental  Shelf;  the  Outer  Conti- 
nental Shelf  Lands  Act  provides 
modem  conservation  practices  on  the 
Federal  OCS;  and  the  Secretary  is  di- 
rected to  cooperate  In  the  enforcement 
of  the  State's  modem  conservation 
practices.  The  historical  result  has 
been  cooperation  between  the  Federal 
and  State  governments  In  the  develop- 
ment of  jointly  held  oil  and  gas  re- 
serves. Over  140  cooperative  arrange- 
ments have  been  voluntarily  entered 
Into  between  the  State  of  Louisiana 
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and  the  Federal  Government  for  the 
development  of  jointly  held  oil  and  gas 
reserves. 

Unfortunately,  this  spirit  of  coopera- 
tion has  beg:un  to  break  down  recently. 
The  State  of  Louisiana  and  the  Feder- 
al Government  are  now  locked  in  a 
controversy  over  the  unitization  of  a 
jointly  held  gas  field.  If  this  controver- 
sy is  not  resolved,  the  result  will  be  a 
return  to  the  chaotic  law  of  capture  in 
such  situations  which  could,  in  turn, 
result  in  the  drilling  of  a  number  of 
unnecessary  wells,  the  waste  of  the 
natural  resource,  and  a  lack  of  protec- 
tion for  the  rights  of  the  SUte  and  its 
lessees.  I  might  add  that  this  return  to 
the  law  of  capture  in  relationships  be- 
tween the  Federal  Government  and 
the  States  could  just  as  easily  in  the 
next  fact  situation  be  equally  disad- 
vantageous to  the  Federal  Govern- 
ment and  its  lessees. 

Mr.  President,  I  have  discussed  this 
problem  at  length  with  the  Secretary 
of  the  Interior.  The  problem  is  the 
lack  of  a  process  in  current  law  for  the 
resolution  of  these  difficulties  in  situa- 
tions where  the  Federal  Government 
and  the  State  cannot  agree  to  a  coop- 
erative development  plan.  The  Secre- 
tary and  I  are  hopeful  that  a  nonlegis- 
lative  solution  can  be  reached  that  will 
resolve  both  the  current  conflict  be- 
tween the  State  of  Louisiana  and  the 
Federal  Government  and  the  more 
general  process  problem. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  summa- 
ry of  this  legislation  and  the  legisla- 
tion itself  be  printed  in  the  Cohgres- 
SIONAL  Recori). 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1944 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  oj 
America  in  Congress  Assembled.  That  this 
Act  may  be  referred  to  as  the  "Outer  Conti- 
nental Shelf  Leasing  Amendments  Act". 

Sec.  2.  Section  5  of  the  Outer  Continental 
SheU  Lands  Act.  as  amended  (43  U.S.C.  Sec. 
1334),  is  amended  by  adding  a  new  subsec- 
tion (J)  as  follows: 

(J)  Unitization  op  Common  Hydrocarbon- 
Bbasimc  Axka— 

(1)  Findings  and  pouct  op  trx  onited 
states: 

(A)  The  Congress  of  the  t^nlted  SUtes 
finds  that  the  unrestrained  competitive  pro- 
duction of  hydrocart>ons  from  a  common 
hydrocarbon-bearing  geological  area  may 
result  in  a  number  of  harmiui  national  ef- 
fects, including: 

(I)  the  drilling  of  unnecessary  wells,  the 
installation  of  unnecessary  facilities  and 
other  imprudent  operating  practices  that 
result  in  economic  waste,  environmental 
damage,  and  damage  to  life  and  property; 

(ID  the  physical  waste  of  hydrocarbons 
and  an  unnecessary  reduction  in  the 
amount  of  hydrocarbons  that  can  be  pro- 
duced from  certain  hydrocarbon-bearing 
areas;  and 

(III)  the  impairment  of  correlative  rights 
which  can  result  in  the  reduced  value  of  na- 
tional hydrocarbon  resources  and  disorder 


in  the  leasing  of  United  States  and  State  re- 
sources. 

(B)  It  Is  the  policy  of  the  United  States,  as 
set  forth  in  Section  5<a)  of  this  Act.  to  pre- 
vent the  harmful  effects  of  unrestrained 
competitive  production  of  hydrocarbons 
from  a  common  hydrocarbon-bearing  area 
by  applying  modem  conservation  practices 
at  the  earliest  reasonable  time  in  the  explo- 
ration and  development  of  common  hydro- 
carbon-bearing areas. 

(2)  Definitions.— Whenever  used  in  this 
subsection— 

(A)  "Arbitrator"  means  that  individual 
who  has  been  appointed  to  act  as  a  federal 
officer  to  hear  and  decide  disputes  between 
the  United  States  and  affected  coastal 
States  pursuant  to  the  process  set  forth  in 
this  subsection. 

(B)  "Common  hydrocarlwn-bearlng  area" 
means  an  offshore  hydrocarbon-l>earing 
geologically  Identifiable  area  that:  (I)  under- 
lies the  Federal  and  States  offshore  bounda- 
ry: and  (ii)  Is  being,  or  is  susceptible  to 
being,  produced  by  the  United  States  and 
the  affected  coastal  State  or  their  designees, 
lessees,  or  permittees.  The  term  hydrocar- 
bon-bearing area  Includes  any  stratigraphic 
Interval  or  group  of  Intervals  located  be- 
tween Identifiable  geologic  markers  even 
though  there  may  be  total  or  partial  separa- 
tion of  some  portions  of  the  area. 

(C)  "Lessee"  means  the  party  authorized 
by  a  lease.  Joint  operating  agreement,  or 
other  contractual  agreement.  Issued  or  en- 
tered into  by  the  United  States  or  an  affect- 
ed coastal  State,  or  an  approved  assignment 
thereof,  to  explore  for  and  develop  and 
produce  hydrocarbons  in  accordance  with 
applicable  law.  The  term  Includes  all  parties 
holding  that  authority  by  or  through  the 
lessee. 

(D)  "Unit  agreement"  means  an  agree- 
ment providing  for  the  exploration  for  and 
development  and  production  of  minerals  in 
a  common  hydrocarbon-bearing  area  or  por- 
tion thereof,  as  a  single  consolidated  entity 
without  regard  to  separate  ownerships  and 
the  allocation  of  costs  and  benefits  on  a 
t>asts  defined  in  the  agreement. 

(E)  "Unitization"  means  the  combining  or 
consolidating  of  separately  owned  leasehold 
or  other  Interests  for  the  Joint  exploration 
or  development  of  a  common  hydrocarbon- 
bearing  area  or  portion  thereof,  under  the 
terms  of  a  unit  agreement. 

(3)  Process  for  itnitization: 

(A)  Need  por  unit  agreement.— Whenever 
there  exists  a  common  hydrocarbon-bearing 
area,  the  Secretary  and  the  Governor  of  the 
affected  coastal  State  shall  agree  to  the 
unitization  of  such  an  area  or  portion  there- 
of. 

(B)  Notice.— Whenever  the  Secretary  or 
the  Governor  of  the  affected  coastal  State 
determines  that  there  exists  a  common  po- 
tentially hydrocarbon-bearing  area,  the 
party  making  such  determination  shall  im- 
mediately notify  the  other  party  in  writing 
of  such  determination.  Such  notice  shall 
also  be  sent  to  the  last  known  address  of  all 
affected  lessees  of  record  of  such  State  and 
the  United  States.  After  any  such  notifica- 
tion is  received  by  the  Secretary  or  the  Gov- 
ernor, the  Secretary  and  the  Governor 
shall,  within  thirty  (30)  days,  after  review- 
ing any  data  and  information  made  avail- 
able to  each  by  the  other  party  or  its  les- 
sees, determine  whether  there  exists  a 
common  hydrocarbon-bearing  area. 

(C)  Unitization  by  secretary  and  cover- 
NOR.— If  the  Secretary  tuid  the  Governor  de- 
termine that  there  is  a  common  hydrocar- 
bon-bearing  area,   the  Secretary   and   the 


Governor  shall  have  thirty  (30)  days  from 
the  date  of  such  determination  to:  (I)  estab- 
lish a  unitization  plan  which  conforms  to 
the  model  unit  agreement  referenced  in  the 
regulations  promulgated  under  this  Act, 
unless  good  cause  exists  for  variation  from 
the  model  agreement  and  the  reasons  for 
the  variation  are  stated  in  writing;  (II)  serve 
notice  on  all  lessees  of  the  proposed  unit 
area  with  a  copy  of  the  proposed  unit  agree- 
ment or  unitization  plan  and  a  statement  of 
reasons  for  the  proposed  unitization. 

(D)  Notice  to  lessees.— The  Secretary 
and  the  Governor  may  not  require  unitiza- 
tion pursuant  to  a  unitization  plan  unless 
they  have  first  provided  reasonable  notice 
and  an  opportunity  for  all  lessees  of  the 
proposed  unit  area  to  submit  views  in  writ- 
ing to  the  Secretary  and  the  Governor.  Any 
lessee  of  the  proposed  unit  area  may  submit 
its  written  views  within  thirty  (30)  days  of 
service  of  notice  by  the  Secretary  or  Gover- 
nor of  a  proposed  unit  agreement  or  unitiza- 
tion plan. 

(E)  Arbitration— 

(I)  Notice  of  intent  to  seek  arbitra- 
tion.—If,  after  the  time  specified  in  sub- 
paragraph J(3)(B)  or  j(3)(C).  the  Secretary 
and  the  Governor  of  the  coastal  State  are 
unable  to  agree  on  the  existence  of  a 
common  hydrocarbon-bearing  area  or  on 
any  other  matter  concerning  the  unitization 
of  the  leases,  either  the  Secretary  or  the 
Governor  may  notify  the  other  party,  in 
writing,  that  the  disputed  matter  must  be 
submitted  to  arbitration  and  that  a  mutual- 
ly agreed  upon  arbitrator  be  appointed. 

(II)  Seiection  of  an  arbitrator.— If  the 
Secretary  and  the  Governor  are  unable  to 
agree  upon  an  arbitrator  within  thirty  (30) 
days  after  such  request  for  arbitration, 
either  party  may  petition  the  United  States 
District  Court  for  the  district  nearest  to  the 
affected  area  for  the  appointment  of  an  su-- 
bltrator.  The  arbitration  shall  be  governed 
by  the  applicable  provisions  of  9  U.S.C.  Sec. 
1  through  14,  to  the  extent  not  Inconsistent 
with  this  subsection. 

(III)  Compensation  of  arbitrator.— The 
arbitrator  shall,  when  acting  pursuant  to 
this  subsection,  be  deemed  to  be  an  officer 
of  the  United  States  and  shall  receive  fair 
and  reasonable  compensation.  The  Secre- 
tary shall  pay  such  compensation  out  of  the 
operating  funds  of  the  Department  of  the 
Interior. 

(IV)  Duties  and  responsibilities  of  arbi- 
trator- 

(a)  Within  ninety  (90)  days  of  the  appoint 
ment  of  the  arbitrator,  the  arbitrator  shall: 
(1)  determine  whether  there  exists  a 
common  hydrocarbon-bearing  area;  (11)  de- 
termine the  extent  of  any  common  hydro- 
carbon-bearing area  or  portion  thereof  that 
Is  to  be  included  in  the  unit;  (111)  determine 
the  fair  allocation  of  the  hydrocarbons  pro- 
duced from  the  area  included  in  a  unit 
agreement,  using  a  volumetric  method  of  al- 
location to  equitably  apportion  the  hydro- 
carbon reserves  in  place  as  of  the  effective 
date  for  the  unit:  (Iv)  establish  the  effective 
date  for  the  unit:  (v)  establish  a  unitization 
plan  for  a  common  hydrocarbon-bearing 
area  or  portion  thereof  pursuant  to  para- 
graphs (b)  and  (c);  and  (vi)  decide  any  other 
matter  necessary  in  order  to  avoid  economic 
waste  or  physical  waste  of  recoverable  hy- 
drocarbons, to  achieve  conservation,  or  to 
protect  correlative  rights. 

(b)  Por  a  common  hydrocarbon-bearing 
area  or  portion  thereof,  the  arbitrator  shall 
establish  a  unitization  plan  which  conforms 
to  the  model  unit  agreement  referenced  in 
the  regulations  promulgated  under  this  Act. 


unless  good  cause  exists  for  variation  from 
the  proposed  unit  agreement  and  the  rea- 
sons for  the  variation  are  set  forth  in  the 
findings  of  the  arbitrator. 

(c)  The  arbitrator  may  not  require  unitiza- 
tion until  the  affected  coastal  State,  the 
United  States,  and  all  lessees  of  the  pro- 
posed unit  area  are  sent  reasonable  notice 
and  given  an  opportunity  for  a  hearing.  No 
such  hearing  may  be  held  until  written 
notice  has  been  sent  to  the  last  known  ad- 
dress of  all  lessees  of  record  which  would  be 
made  subject  to  the  unit  agreement  at  least 
thirty  (30)  days  In  advance  of  the  hearing. 
The  arbitrator  shall  afford  the  affected 
coastal  State,  the  United  SUtes.  and  all  les- 
sees of  the  proposed  unit  area,  an  opportu- 
nity to  submit  views  orally  and  In  writing 
and  to  question  both  those  supporting  and 
those  opposing  unitization.  Adjudicatory 
procedures  are  not  required,  but  the  deci- 
sion of  the  arbitrator  shall  be  based  upon  a 
record  of  the  hearing  Including  any  written 
Information  made  a  part  of  the  record.  A 
party  to  the  hearing  may.  at  its  own  ex- 
pense, cause  a  verbatim  transcript  to  be 
made  by  a  court  reporter.  Within  the  time 
specified  In  paragraph  (a),  unless  otherwise 
agreed  to  by  the  parties,  the  arbitrator  shall 
issue  a  written  decision,  which  shall  include 
a  written  statement  of  reasons  for  the 
action  taken. 

(d)  All  parties  to  the  arbitration  proceed- 
ing shall  protect  the  confidentiality  of  privi- 
leged and  proprietary  data  and  Information 
furnished  to  the  arbitrator. 

(V)  Finality  of  arbitrator's  decision.— 
The  decision  of  an  arbitrator  under  this  sub- 
section shall  be  final  and  conclusive  and  not 
subject  to  judicial  review,  except  as  provid- 
ed by  9  U.S.C.  Sec.  10. 

(F)  Unless  the  Secretary  and  the  Gover- 
nor of  the  affected  coastal  State  agree  oth- 
erwise, the  effective  date  of  any  unit  estab- 
lished pursuant  to  this  subsection  shall  be 
the  date  of  first  production  of  hydrocarbons 
from  the  common  hydrocarbon-bearing 
area,  provided  the  notice  given  under  sub- 
paragraph J(3)(B)  was  given  within  one 
year  of  first  production.  In  all  other  cases, 
the  effective  date  shall  be  the  date  of  such 
notice. 

(G)  In  addition  to  any  other  common  hy- 
drocarbon-bearing area  to  which  this  sub- 
section may  apply,  this  subsection  shall  also 
apply  to  any  common  hydrocarbon-bearing 
area  for  which  a  request  for  unitization  has 
been  made  by  the  SecreUry  or  Governor  of 
the  affected  coastal  State,  or  the  designee, 
lessee,  or  permittee  of  the  United  States  or 
State  government,  on  or  before  the  date  of 
enactment  of  this  subsection.  Any  such  re- 
quest shall  constitute  notice  as  required  by 
subparagraph  j(3)  (B). 

Section-by-Section  Amalysis 

Section  1  states  the  short  title. 

Section  2  amends  Section  5  of  the  Outer 
Continental  Shelf  Lands  Act.  as  amended, 
by  adding  a  new  subsection  (j). 

Paragraph  (jKl)  sete  forth  findings  and 
policy  of  the  United  States.  Paragraph  (J)(2) 
sets  forth  definitions. 

Paragraph  (j)(3)  sets  forth  this  process  for 
unitization.  Subparagraph  (J)(3)(A)  provides 
that  whenever  there  exists  a  common  hy- 
drocarbon-bearing area,  the  Secretary  and 
the  Governor  shall  agree  to  the  unitization 
of  such  an  area  or  portion  thereof. 

Subparagraph  (j)(3)(B)  provides  that 
whenever  the  Secretary  or  the  Governor  of 
the  affected  coastal  State  determines  that 
there  exists  a  common  potentially  hydrocar- 
bon-bearing area,  the  party  making  such  de- 


termination shall  immediately  notify  the 
other  party  In  writing  of  such  determina- 
tion. Notice  shall  also  be  sent  to  the  last 
known  address  of  all  affected  lessees  of 
record.  After  such  notification  Is  received  by 
the  Secretary  or  the  Governor,  the  Secre- 
tary and  the  Governor  shall,  within  30  days, 
after  reviewing  certain  data  and  Informa- 
tion made  available,  determine  whether 
there  exists  a  common  hydrocarbon-bearing 
area. 

Subparagraph  (j)(3)(C)  provides  that  if 
the  SecreUry  and  the  Governor  determine 
that  there  is  a  common  hydrocarbon-bear- 
ing area,  they  shall  have  thirty  days  to  es- 
tablish a  unitization  plan  and  to  serve 
notice  on  all  lessees  of  the  proposed  unit 
area  with  a  copy  of  the  proposed  unit  agree- 
ment or  unitization  plan  and  a  statement  of 
reasons  for  the  proposed  unitization. 

Subparagraph  (j)(3)(D)  sets  forth  certain 
requirements  relating  to  notice  to  lessees. 

Clause  (J)(3)(E)(I)  proivides  that  if,  after 
the  time  specified  In  subparagraph  (j)(3)(B) 
or  (J)(3)(C),  the  Secretary  and  the  Governor 
are  unable  to  agree  on  the  existence  of  a 
common  hydrocarbon-bearing  area  or  on 
any  other  matter  concerning  the  unitization 
of  the  leases,  either  the  Secretary  or  the 
Governor  may  notify  the  other  party.  In 
writing,  that  the  disputed  matter  must  be 
submitted  to  arbitration  and  that  a  mutual- 
ly agreed  upon  arbitrator  be  appointed. 

Clause  (J)(3)(E)(II)  provides  for  the  selec- 
tion of  an  arbitrator.  Clause  (J)(3)(E)(III) 
provides  that  the  arbitrator,  when  acting 
pursuant  to  subsection  (j)  shall  be  deemed 
to  be  an  officer  of  the  United  States  and 
shall  receive  fair  and  reasonable  compensa- 
tion out  of  operating  funds  of  the  Depart- 
ment of  the  Interior. 

Clause  (J)(3)(E)(IV)  sets  forth  the  duties 
and  responsibilities  of  the  arbitrator.  Clause 
(j)(3)(E)(IV)(a)  sets  forth  certain  actions 
that  the  arbitrator  shall  make  within  90 
days  of  the  arbiUtor's  appointment. 

Clause  (j)(3)(E)(IV)(b)  provides  that  for  a 
common  hydrocarbon-bearing  area  or  por- 
tion thereof,  the  arbitrator  shall  esUblish  a 
unit  agreement  which  conforms  to  the 
model  unit  agreement  referenced  In  the  reg- 
ulations promulgated  under  the  Outer  Con- 
tinental Shelf  Lands  Act,  as  amended, 
unless  good  cause  exists  for  variation  from 
the  proposed  unit  agreement  and  the  rea- 
sons for  the  variation  are  set  forth  in  the 
findings  of  the  arbitrator. 

Clause  (j)(3)(EKIV)(c)  sets  forth  certain 
procedural  requirements.  Clause 

(j)(3)(E)(IV)(d)  requires  all  parties  to  the 
arbitration  proceeding  to  protect  the  confi- 
dentiality of  privileged  and  proprietary  daU 
and  information  furnished  to  the  arbitrator. 
Clause  (j)<3)(E)(V)  provides  that  the  arbi- 
trator's decision  is  final  and  conclusive  and 
not  subject  to  judicial  review,  except  as  pro- 
vided by  9  U.S.C.  Sec.  10. 

Subparagraph  (j)(3)(F)  provides  that 
unless  the  Secretary  and  the  Governor  of 
the  affected  coastal  SUte  agree  otherwise, 
the  effective  date  of  any  unit  established 
pursuant  to  subsection  (J)  shall  be  the  date 
of  first  production  of  hydrocarbons  from 
the  common  hydrocarbon-bearing  area,  pro- 
vided the  notice  given  imder  subparagraph 
j(3)(B)  was  given  within  one  year  of  first 
production.  In  all  other  cases,  the  effective 
date  shall  be  the  date  of  such  notice. 

Subparagraph  (j)(3)(G)  provides  that  in 
addition  to  any  other  common  hydrocarbon- 
bearing  area  to  which  subsection  (J)  may 
apply,  subsection  (j)  shall  also  apply  to  any 
common  hydrocarbon-bearing  area  for 
which  a  request  for  unitization  has  been 
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made  by  the  Secretary  or  Governor  of  the 
affected  coasUl  State,  or  the  designee, 
lessee,  or  permittee,  of  the  United  States  or 
SUte  government,  on  or  before  the  date  of 
enactment  of  the  subsection.  Any  such  re- 
quest shall  constitute  notice  as  required  by 
subparagraph  j(3)(B).« 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  DoBiENici). 
S.  1945.  A  bill  to  amend  the  Second 
Supplemental  Appropriation  Act. 
1961,  relating  to  the  lease  of  certain 
lands  from  the  Isleta  Indian  Tribe  for 
a  seismological  laboratory;  to  the 
Select  Committee  on  Indian  Affairs. 

lease  of  certain  indian  lands  for  a 
seismological  laboratory 
•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  on  behalf  of  myself  and 
Senator  Domenici  to  introduce  legisla- 
tion relating  to  the  lease  of  lands  from 
the  Isleta  Pueblo  in  New  Mexico. 

The  Second  Supplemental  Appro- 
priations Act.  1961  (Public  Law  86-722; 
74  Stat.  821).  authorized  construction 
and  equipment  of  a  seismological  labo- 
ratory on  a  site  leased  from  the  Isleta 
Pueblo  in  Bernalillo  County,  NM.  The 
law  authorized  leasing  of  the  tribal 
lands  for  a  minimum  of  25  years  with 
provisions  for  renewal.  Any  lease  en- 
tered into  under  Public  Law  86-722  is 
required  to  provide  for  an  annual  rent 
not  in  excess  of  $1,200,  as  well  as  pre- 
scribe the  terms  and  conditions  under 
which  the  tribe  can  jointly  use  land 
not  specifically  needed  for  the  labora- 
tory. 

The  Federal  Government  entered 
into  a  25-year  lease  in  September  1960 
for  673.36  acres  of  tribal  land  located 
on  the  Isleta  Indian  Reservation.  The 
rental  under  this  lease  was  $1,027.35 
per  year.  The  laboratory  was  subse- 
quently constructed  on  approximately 
10  acres  of  leased  land.  The  remainder 
of  the  acreage  was  reserved  as  a  buffer 
zone  to  avoid  blasting,  drilling  or  any 
other  activity  that  would  raise  the  am- 
bient noise  level  or  that  would  inter- 
fere with  the  functioning  of  laborato- 
ry instnmients  within  the  laboratory. 
Certain  laboratory  operations  have 
been  located  in  the  buffer  zone  outside 
of  the  ten  acre  laboratory  area  for  the 
purpose  of  gathering  seismological 
data. 

Upon  expiration  of  the  1960  lease  in 
September  1985.  the  U.S.  Geological 
Survey  [USGS],  which  assumed  re- 
sponsibility for  the  management  of 
the  laboratory  by  interagency  agree- 
ment in  1973,  entered  into  a  3-year  in- 
terim lease  for  the  subject  tract  at  a 
rental  of  $1,200  per  year.  The  interim 
lease  was  negotiated  with  the  under- 
standing that  this  Department  would 
seek  legislation  to  permit  payment  of 
the  adjusted  fair  market  value  rental 
as  determined  by  an  independent  ap- 
praiser, with  an  additional  payment  to 
be  retroactive  to  September  1985. 

My  legislation  would  amend  I»ublic 
Law  86-722  to  first,  remove  the  $1,200 
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annual  rental  limitation:  second, 
permit  payment  of  the  current  (1985) 
fair  market  value  of  the  leased  land: 
and  third,  provide  for  periodic  review 
and  adjustment  of  the  rental  thereaf- 
ter based  on  an  approved  reappraisal. 

I  understand  the  Office  of  Manage- 
ment and  Budget  has  advised  that 
there  is  no  objection  to  the  submission 
of  this  proposed  legislation  by  the  ad- 
ministration. 

The  legislation  will  ensure  that  the 
Isleta  Indians  are  justly  compensated 
for  the  use  of  their  lands  by  the 
USGS.  I  think  it  is  only  fair  that  the 
Federal  Government  be  required  to 
pay  fair  market  value  for  the  use  of 
these  lands.  The  Pueblo  of  Isleta  has 
expressed  their  strong  support  for  this 
legislation. 

I  urge  my  colleagues  to  support  this 
legislation.* 


ADDITIONAL  COSPONSORS 

8.368 

At  the  request  of  Mr.  Matsunaga, 
the  Senator  from  Montana  [Mr.  Mel- 
cher]  was  added  as  a  cosponsor  of  S. 
368.  a  bill  to  amend  the  Federal  Food. 
Drug  and  Cosmetic  Act  to  ban  the 
reimportation  of  drugs  in  the  United 
States,  to  place  restrictions  on  drug 
samples,  to  ban  certain  resales  of 
drugs  purchased  by  hospitals  and 
other  health  care  facilities,  and  for 
other  purposes. 

S.  S33 

At  the  request  of  Mr.  TmnutOND.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  533,  a  bill  to  establish  the  Veter- 
ans' Administration  as  an  executive 
department. 

S.   1348 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Mon- 
tana [Mr.  Badcus]  was  added  as  a  co- 
sponsor  of  S.  1346,  a  bill  to  amend  the 
National  Labor  Relations  Act  to  give 
employers  and  performers  in  the  per- 
forming arts  rights  given  by  section 
8(e)  of  such  act  to  employers  and  em- 
ployees in  similarly  situated  indus- 
tries, to  give  employers  and  perform- 
ers in  the  performing  arts  the  same 
rights  given  by  section  8(f)  of  such  act 
to  employers  and  employees  in  the 
construction  industry,  and  for  other 
purposes. 

S.  1533 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  S.  1522,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
extend  through  1992  the  period  during 
which  qualified  mortgage  bonds  and 
mortgage  certificates  may  be  Issued. 

S.   1801 

At  the  request  of  Mr.  McCaim,  the 
name  of  the  Senator  from  New  York 
[Mr.  Motniham]  was  added  as  a  co- 
sponsor  of  S.  1601,  a  bill  to  permit  the 


immigration     of     Vietnamese     Amer- 
asians  to  the  United  States. 

S.   1743 

At  the  request  of  Mr.  DoBfENici,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  1742,  a  bill  to  provide  for  the 
minting  and  circulation  of  one  dollar 
coins,  and  for  other  purposes. 

S.  1S»4 

At  the  request  of  Mr.  Mitc^hell,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsttnaga]  was  added  as  a  cosponsor 
of  S.  1894,  an  original  bill  to  amend 
the  Clean  Air  Act  to  establish  new  re- 
quirements for  areas  that  have  not  yet 
attained  health-protective  ambient  air 
quality  standards,  to  provide  new 
deadlines  for  such  attaiiunent.  to 
delay  the  imposition  of  sanctions,  to 
better  protect  against  interstate  trans- 
port of  pollutants,  to  control  existing 
and  new  sources  of  acid  deposition, 
and  for  other  purposes. 

SENATE  JOINT  RESOLnTION  30S 

At  the  request  of  Mr.  Dobienici.  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Tennessee  [Mr.  Gore], 
and  the  Senator  from  Mississippi  [Mr. 
Cochran]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  206,  joint  res- 
olution to  declare  "Dennis  Chavez 
Day." 

SENATE  JOINT  RESOLnTION  3  1 S 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
North  Carolina  [Mr.  Santord],  and 
the  Senator  from  Delaware  [Mr. 
Roth]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  215.  joint  res- 
olution to  authorize  the  Vietnam 
Women's  Memorial  Project,  Inc.,  to  es- 
tablish a  memorial  to  women  of  the 
Armed  Forces  of  the  United  States 
who  served  in  the  Vietnam  war. 


SENATE  RESOLUTION  342— COM- 
MENDING RAY  A.  BARNHART 
TO  HIS  SERVICE  WITH  THE 
FEDERAL  HIGHWAY  ADMINIS- 
TRATION 

Mr.  SYMMS  (for  himself,  Mr.  Bur- 
dick,  Mr.  Staftord,  and  Mr.  Moyni- 
HAN)  submitted  the  following  resolu- 
tion: which  was  referred  to  the  Com- 
mittee on  Environment  and  Public 
Works: 

S.  Res.  342 

Whereas,  Ray  A.  Bamhart.  the  10th  Fed- 
eral Highway  Administrator,  will  be  retiring 
from  public  service  on  December  31.  1987; 

Whereas,  he  has  served  nearly  seven  years 
in  the  post  of  Federal  Highway  Administra- 
tor, longer  that  any  other  administrator  in 
the  history  of  the  agency  and  has  displayed 
uncommon  leadership  and  integrity  In  the 
administration  of  the  $14  billion  a  year  Fed- 
eral-aid highway  program; 

Whereas,  he  played  an  Instrumental  role 
in  the  enactment  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982,  which  raised 


much-needed  gasoline  tax  revenues  for  the 
first  time  in  23  years,  helping  to  reverse  the 
deterioration  of  America's  roads  and 
bridges; 

Whereas,  he  has  worked  diligently  to 
ensure  the  Integrity  of  the  Highway  Trust 
Fund  particularly  by  seeking  improvements 
In  procedures  by  which  gasoline  and  diesel 
fuel  taxes  are  collected,  thus  eliminating  po- 
tential fraud  and  evasion;  and 

Whereas,  he  has  also  been  an  untiring 
promoter  of  the  safe  operation  of  trucks 
and  buses  on  the  Nation's  highways,  as  well 
as  a  supporter  of  Improved  productivity 
within  the  motor  carrier  Industry:  Now. 
therefore,  be  it 

Resolved,  That  Ray  A.  Bamhart  is  com- 
mended for  his  long  and  distinguished  serv- 
ice at  the  helm  of  the  Federal  Highway  Ad- 
ministration and  that  the  Senate  expresses 
best  wishes  to  Ray  A.  Bamhart  for  success 
in  his  future  endeavors. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Ray  A. 
Bamhart. 


AMENDMENTS  SUBMITTED 


CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1988 


JOHNSTON  AMENDMENT  NO. 
1279 

Mr.  JOHNSTON  submitted  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  395)  making  further  con- 
tinuing appropriations  for  the  fiscal 
year  1988,  and  for  other  purposes,  as 
follows: 

On  page  13  on  lines  17  and  18.  strike  'No- 
vember 20.  1987  "  and  insert  in  lieu  thereof 
■December  16,  1987  ". 


GARN  (AND  OTHERS) 
AMENDMENT  NO.  1280 

Mr.  GARN  (for  himself.  Mr.  Heflin. 
Mr.  Riegle.  Mr.  Hollings.  Mr.  Chiles. 
Mr.  Bentsen.  and  Mr.  Danforth)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  395)  supra,  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution Insert  the  following  new  section: 

Sec.     .  (a)  The  Senate  finds  that— 

(1)  the  United  States  must  maintain  its 
leadership  in  space  because  of  Its  impor- 
tance to  our  national  and  economic  security; 

(2)  the  Nation's  space  program  can  inspire 
our  youth  to  careers  In  science,  mathemat- 
ics, and  engineering; 

(3)  the  Nation's  space  science,  space  appli- 
cations, and  space  technology  program  are 
an  important  element  of  U.S.  foreign  policy; 

(4)  the  space  program  Is  a  symbol  of  the 
Nation's  technological  leadership  and  com- 
petitive spirit;  and 

(5)  the  space  station  program  is  essential 
to  maintaining  U.S.  leadership  In  space  and 
to  promoting  the  development  of  space  for 
the  benefit  of  all  mankind. 

(b)  It  is  the  sense  of  the  Senate  that  ap- 
propriations be  provided  to  support  the  de- 
velopment of  a  permanently  manned  space 
station  in  cooperation  with  Canada.  Japan 
and  the  European  Space  Agency  within  a  re- 
alistic budget  allocation  for  the  civilian 
space  program. 


December  11,  1987 

MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  1281 

Mr.  JOHNSTON  (for  Mr.  Mitchell. 
for   himself,   Mr.   Bentsen,   Mr.   Lad- 

TENBERG,    Mr.    BURDICK,    Mr.    STAFFORD, 

Mr.  Durenberger,  Mr.  Graham,  Mr. 
Reid,  Mr.  Cranston,  Mr.  Rudman,  Mr. 
Kerry.  Mr.  Dodd,  Mr.  Wirth,  Ms.  Mi- 
KULSKi,  Mr.  Baucus,  and  Mr.  Hum- 
phrey) proposed  an  amendment  to  the 
joint  resolution  (H.J.  Res.  395)  supra, 
as  follows: 

At  the  end  of  the  joint  resolution  add  the 
following  new  section: 

SEC.     .  extension  of  nonattainment  sanc- 
tions. 

(a)  non attainment  areas  for  ozone  oh 
Carbon  Monoxide.— No  restriction  or  prohi- 
bition on  construction,  permitting,  or  fund- 
ing under  section  110(a)(2)<I),  173(4),  176(a), 
176(b),  or  316  of  the  Clean  Air  Act  shall  be 
Imposed  or  take  effect  during  the  period 
prior  to  August  31,1988,  by  reason  of  (1)  the 
failure  of  any  nonattainment  area  to  attain 
the  national  primary  ambient  air  quality 
standard  under  the  Clean  Air  Act  for  photo- 
chemical oxidants  (ozone)  or  carbon  monox- 
ide (or  both)  by  December  31,  1987,  (2)  the 
failure  of  any  State  to  adopt  and  submit  to 
the  Administrator  of  the  Environmental 
Protection  Agency  an  implementation  plan 
that  meets  the  requirements  of  part  D  of 
title  I  of  such  Act  and  providing  for  attain- 
ment of  such  standards  by  December  31, 
1987,  (3)  the  failure  of  any  State  or  desig- 
nated local  government  to  implement  the 
applicable  Implementation  plan,  or  (4)  any 
combination  of  the  foregoing.  During  such 
period  and  consistent  with  the  preceding 
sentence,  the  issuance  of  a  permit  (Including 
required  offsets)  under  section  173  of  such 
Act  for  the  construction  or  modification  of  a 
source  In  a  nonattainment  area  shall  not  be 
denied  solely  or  partially  by  reason  of  the 
reference  contained  in  section  171(1)  of 
such  Act  to  the  applicable  date  established 
in  section  172(a).  This  subsection  shall  not 
apply  to  any  restriction  or  prohibition  in 
effect  under  section  110(a)(2)(I),  173(4), 
176(a),  176(b),  or  316  of  such  Act  prior  to 
the  enactment  of  this  section. 

(b)  EIVALOATIONS  AND  DESIGNATIONS.— Prior 

to  August  31,  1988,  the  Administrator  of  the 
Eiivironmental  Protection  Agency  shall 
evaluate  Bilr  quality  data  and  make  determi- 
nations with  respect  to  which  areas 
throughout  the  nation  have  attained,  or 
failed  to  attain,  either  or  both  of  the  nation- 
al primary  ambient  air  quality  standards  re- 
ferred to  In  subsection  (a)  and  shall  take  ap- 
propriate steps  to  designate  those  areas  fail- 
ing to  attain  either  or  both  of  such  stand- 
ards as  nonattainment  areas  within  the 
meaning  of  part  D  of  title  I  of  the  Clean  Air 
Act. 
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MITCHELL  AMENDMENT  NO.  1282 

Mr.  MITCHELL  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
395)  supra,  as  follows: 

At  the  end  of  the  joint  resolution  add  the 
following  new  section: 

SBC       .    EXTENSION    OF   NONATTAINMENT   SANC- 
TIONS. 
(a)    NONATTAimiENT    AREAS    FOR    OZONE    OR 

Carbon  Monoxide.— No  restriction  or  prohi- 
bition on  construction,  permitting,  or  fund- 
ing under  section  110(a)(2)(I),  173(4),  176(a), 
176(b),  or  316  of  the  CHean  Air  Act  shall  be 
imposed  or  take  effect  during  the  period 
prior  to  August  31,  1988,  by  reason  of  (1) 


the  failure  of  any  nonattainment  area  to 
attain  the  national  primary  ambient  air 
quality  standard  under  the  Clean  Air  Act 
for  photochemical  oxidants  (ozone)  or 
carbon  monoxide  (or  both)  by  December  31, 
1987,  (2)  the  failure  of  any  State  to  adopt 
and  submit  to  the  Administrator  of  the  En- 
vironmental Protection  Agency  an  imple- 
mentation plan  that  meets  the  require- 
ments of  part  D  of  title  I  of  such  Act  and 
provides  for  attainment  of  such  standards 
by  December  31,  1987,  (3)  the  failure  of  any 
State  or  designated  local  government  to  im- 
plement the  applicable  Implementation 
plan,  or  (4)  any  combination  of  the  forego- 
ing. During  such  period  and  consistent  with 
the  preceding  sentence,  the  issuance  of  a 
permit  (including  required  offsets)  under 
section  173  of  such  Act  for  the  construction 
or  modification  of  a  source  in  a  nonattain- 
ment area  shall  not  be  denied  solely  or  par- 
tially by  reason  of  the  reference  contained 
In  section  171(1)  of  such  Act  to  the  applica- 
ble date  established  in  section  172(a).  This 
subsection  shall  not  apply  to  any  restriction 
or  prohibition  In  effect  under  section 
110(a)(2)(I),  173(4),  176(a),  176(b),  or  316  of 
such  Act  prior  to  the  enactment  of  this  sec- 
tion. 

(b)  Evaluations  and  Designations.— Prior 
to  August  31,  1988,  the  Administrator  of  the 
Environmental  Protection  Agency  shall 
evaluate  air  quality  data  and  made  determi- 
nations with  respect  to  which  areas 
throughout  the  nation  have  attained,  or 
faUed  to  attain,  either  or  both  of  the  nation- 
al primary  ambient  air  quality  standards  re- 
ferred to  in  subsection  (a)  and  shall  take  ap- 
propriate steps  to  designate  those  areas  fail- 
ing to  attain  either  or  both  of  such  stand- 
ards as  nonattainment  areas  within  the 
meaning  of  part  D  of  title  I  of  the  Clean  Air 
Act. 


SASSER  (AND  OTHERS) 
AMENDMENT  NO.  1283 

Mr.  JOHNSTON  (for  Mr.  Sasser,  for 
himself,  Mr.  Hatch,  Mr.  Johnston, 
Mr.  BuRDicK,  Mr.  Bumpers,  Mr. 
Harkin,  Ms.  Mikulski,  Mr.  Reid,  Mr. 
Garn,  Mr.  Cochran,  Mr.  Grassley, 
Mr.  NicKLES,  Mr.  Gramm,  Mr.  Heflin. 
Mr.  Pryor,  Mr.  Riegle,  Mr.  Heinz,  Mr. 
Symms,  Mr.  Fowler,  and  Mr.  McCain) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  395)  supra;  as  fol- 
lows: 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

Sec.  .  (a)  Paragraph  (37)  of  section  3  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1002(3))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(P)(i)  For  purposes  of  this  title  a  quali- 
fied football  coaches  plan— 

"(I)  shall  be  treated  as  a  multiemployer 
plan  to  the  extent  not  inconsistent  with  the 
purposes  of  this  subparagraph,  and 

"(II)  notwithstanding  section  401(k)(4)(B) 
of  such  Code,  may  Include  a  qualified  cash 
and  deferred  arrangement 

"(li)  For  purposes  of  this  subparagraph, 
the  term  'qualified  football  coaches  plan' 
means  any  defined  contribution  plan  which 
Is  established  and  maintained  by  an  organi- 
zation- 

"(I)  which  is  described  in  section  501(c), 

"(II)  the  membership  of  which  consists 
entirely  of  indlviduads  who  primarily  coach 
football  as  full-time  employees  of  4-year  col- 


leges or  universities  described  in  section 
170(bKlKAKll),  and 

"(III)  which  was  In  existence  on  Septem- 
ber 18,  1986. " 

(b)  The  amendment  made  by  this  section 
shall  apply  to  years  beginning  after  the  date 
of  the  enactment  of  this  Act. 


REID  (AND  HECHT)  AMENDMENT 
NO.  1284 

Mr.  JOHNSTON  (for  Mr.  Reid,  for 
himself  and  Mr.  Hecht)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  395)  supra;  as  follows: 

At  the  end  of  the  Resolution,  insert  the 
following  new  language: 

"Section  Kb)  of  the  Act  of  October  17, 
1984  entitled  'An  Act  to  withdraw  certain 
public  lands  In  Lincoln  County,  Nevada' 
(P.L.  98-485),  is  amended  by  striking  out 
'December  31,  1987.'  and  Inserting  in  lieu 
thereof  'March  31, 1988.'  " 


WEICKER  (AND  OTHERS) 
AMENDMENT  NO.   1285 

Mr.  WEICKER  (for  himself,  Mr. 
Dole,  Mr.  Hatfield,  Mr.  Harkin,  Mr. 
Dodd,  Mr.  Bradley,  Mr.  Grassley,  Mr. 
Dixon,  Mr.  Chafee,  Mr.  Conrad,  Mr. 
Hatch.  Mr.  Kennedy.  Mr.  Cochran. 
Mr.  DoBiENici,  Mr.  Bumpers,  Mr. 
NicKLES,  Mr.  Hollings,  Mr.  Byrd,  and 
Mr.  Metzenbaum)  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  joint  resolution  (H.J.  Res. 
395)  supra:  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  The  Committee  on  Rules  and  Ad- 
ministration of  the  Senate  may  provide  for 
the  distribution  of  unused  food  from  the 
Senate  cafeterias  under  the  jurisdiction  of 
the  committee  to  the  needy  of  the  District 
of  Columbia  through  an  appropriate  private 
distribution  organization  selected  by  the 
committee. 


NUNN  (AND  OTHERS) 
AMENDMENT  NO.  1286 

Mr.  NUNN  (for  himself.  Mr.  Byrd, 
Mr.  Warner,  Mr.  Chiles,  Mr.  Glenn, 
Mr.  Cohen,  Mr.  Gore,  Mr.  Exon,  and 
Mr.  Levin)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  395) 
supra;  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

"Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  joint  resolution,  of  the 
amount  appropriated  by  this  joint  resolu- 
tion for  fiscal  year  1988  for  Research,  Devel- 
opment, Test,  and  Evaluation,  Air  Force: 

(1)  $100,000,000  shall  be  available  only  for 
the  new  small  mobile  intercontinental  bal- 
listic missile  (commonly  known  as  the 
"Midgetman "  missile);  and 

(2)  not  more  than  $300,000,000  shall  be 
available  for  the  proposed  rail-mobile  basing 
mode  for  the  MX  missile. 

(b)  It  Is  the  sense  of  Congress  that  the  ap- 
propriation of  funds  In  this  Joint  resolution 
for  research  and  development  for  t>oth  the 
new  small  mobile  intercontinental  ballistic 
missile  and  the  proposed  rail-mobile  basing 
mode  for  the  MX  missile  does  not  constitute 
a  commitment  or  express  an  intent  by  Con- 
gress to  provide  funds  to  procure  and  deploy 
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the  Mldgetm&n  missile  or  to  deploy  any  MX 
missiles  in  a  raU-mobile  basing  mode  or 
both. 


DiCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  1287 

Mr.  JOHNSTON  (for  Mr.  DeCon- 
ciKi,  for  himself.  Mr.  Hatch.  Mr.  Do- 
MENici,  Mr.  Dole.  Mrs.  Kassebaum. 
Mr.  Gark.  Mr.  Bingablan.  Mr.  Waixop. 
Mr.  Simpson.  Mr.  Stevens.  Mr.  Arm- 
strong. Mr.  WiRTH.  Mr.  Nickles.  and 
Mr.  BoREN)  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  395) 
supra;  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

Ssc.  .  (a)  The  General  Accounting  Office 
shall,  within  60  days  after  the  date  of  enact- 
ment of  this  section,  submit  an  estimate  of 
the  fair  market  value  of  the  main  post 
office  in  Denver.  Colorado,  located"  at  1823 
Stout  Street,  to  the  General  Services  Ad- 
ministration, the  Congress  of  the  United 
States,  the  United  States  Postal  Service, 
and  the  Administrative  Office  of  the  United 
States  Courts. 

<b)  Within  30  days  after  obtaining  the  es- 
timate made  pursuant  to  subsection  (a)  the 
United  States  Postal  Service  shall  transfer 
the  use  and  benefit  of  the  lot  on  which  the 
main  post  office  in  Denver  is  located,  along 
with  such  post  office  building  improvements 
and  any  other  structures  on  such  lot  to  the 
General  Services  Administration,  and  from 
such  date  such  lot  and  structures  shall  be 
considered  to  be  held  for  the  use  and  bene- 
fit of  the  United  States  courts  for  the  Tenth 
Circuit. 

(c)  In  making  the  transfer  pxirsuant  to 
subsection  (b).  the  General  Services  Admin- 
istration and  the  United  States  Postal  Serv- 
ice shall  use.  as  the  market  value  of  such 
property,  the  estimate  submitted  by  the 
General  Accounting  Office  pursuant  to  this 
section  and  the  United  States  Postal  Service 
shall  receive  as  compensation  therefore,  the 
fair  market  value  of  such  lot.  buildings  and 
Improvements,  as  determined  by  the  Gener- 
al Accounting  Office. 

(d)  The  United  States  Postal  Service  shall 
surrender  possession  of  the  second,  third 
and  fourth  floors  of  such  post  office  build- 
ing to  the  General  Services  Administration 
not  later  than  1  year  after  the  date  of  the 
transfer  thereof  as  provided  in  this  section 
and.  except  as  provided  in  subsection  (e). 
shall  surrender  possession  of  the  balance  of 
such  post  office  building  not  later  than  2 
years  after  such  date. 

(e)  The  General  Services  Administration 
shaU  permit  the  United  States  Postal  Serv- 
ice to  continue  to  occupy  such  area  on  the 
first  floor  of  such  main  post  office  buUding 
not  in  excess  of  18.000  square  feet  as  shall 
be  determined  by  the  <3eneral  Services  Ad- 
ministration after  consultation  with  the  Ad- 
ministrative Office  of  the  United  SUtes 
Courts  and  the  United  States  Postal  Service. 

(f)  Pursuant  to  section  210(f)  of  the  Fed- 
eral Property  and  Administrative  Service 
Act  of  1949.  the  Administrator  of  General 
Services  Is  authorized  to  charge  the  United 
States  Postal  Service  for  all  space  and  serv- 
ices funUshed  to  the  United  States  Postal 
Service  in  such  main  poet  office  building 
after  the  date  of  the  conveyance  provided  in 
this  section. 

(g)  Notwithstanding  any  other  provision 
of  law,  the  Government  Services  Adminis- 
tration Is  hereby  authorized  to  sell,  at  com- 
petitive bid.  block  111.  located  at  20th  and 


Curtis  Streets  In  Denver.  Colorado,  and  to 
deposit  such  sale  proceeds  Into  the  Federal 
BuUding  Fund. 

(h)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  cover  the 
costs  of  obtaining  such  post  office  building 
for  the  courts  for  the  Tenth  Circuit.  Such 
costs  shall  include— 


STEVENS  AMENDMENT  NO.  1288 

Mr.  JOHNSTON  (for  Mr.  Stevens) 
proposed  an  amendment  to  the  Joint 
resolution  (H.J.  Res.  395)  supra;  as  fol- 
lows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sk.  .  (a)  Section  7701(J)  of  Title  26. 
United  States  Code  is  amended— 

(1)  by  deleting  from  paragraph  (IXc)  the 
words  "the  provisions  of  paragraph  (2)  and" 
following  the  words  "subject  to";  and 

(2)  by  deleting  paragraph  (2)  in  its  entire- 
ty and  substituting  In  lieu  thereof  the  fol- 
lowing language: 

"Nondiscrimination  Requirements.— Not- 
withstanding any  other  provision  of  law.  the 
Thrift  Savings  Fund  is  not  subject  to  the 
nondiscrimination  requirements  applicable 
to  arrangements  described  In  section  401(k) 
or  to  matching  contributions  (as  described 
in  section  401(m)).  so  long  as  It  meets  the  re- 
quirements of  this  section." 

(b)  Section  8440  of  title  5.  United  States 
Code,  is  amended— 

(3)  by  deleting  from  paragraph  (a)(3)  the 
words  "the  provisions  of  subsection  (b)  and" 
following  the  words  "subject  to";  and 

(4)  by  deleting  subsection  (b)  in  Its  entire- 
ty and  by  substituting  in  lieu  thereof  the 
following  language: 

"Nondiscrimination  Requirement.— Not- 
withstanding any  other  provision  of  law.  the 
Thrift  Savings  Fund  is  not  subject  to  the 
nondiscrimination  requirements  applicable 
to  arrangements  described  In  section  401(k) 
of  title  26.  United  States  Code,  or  to  match- 
ing contributions  (as  described  in  section 
401(m)  of  title  26.  United  SUtes  Code)  so 
long  as  It  meets  the  requirements  of  this 
section." 

(1)  amounts  necessary  to  transfer  the  lot, 
main  post  office  buUding,  improvements  and 
any  other  structures  on  such  lot  pursuant  to 
subsection  (b); 

(2)  appropriate  renovations  of  such  post 
office  buUding  for  the  Tenth  Circuit  to  use 
such  buUding  as  the  principal  office  of  such 
court;  and 

(3)  the  transfer  of  such  court  from  their 
current  buUding  to  such  post  office  buUd- 
ing. 

(1)  There  are  hereby  appropriated,  out  of 
the  Federal  Buildings  Fund,  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  subsection  (h). 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  1289 

Mr.  JOHNSTON  (for  Mr.  Domenici. 
for  himself.  Mr.  DeConcini.  Mr. 
Prtor,  and  Mr.  Stevens)  proposed  an 
amendment  to  the  Joint  resolution 
(H.J.  Res.  395).  supra;  as  follows: 

At  the  end  of  the  Joint  resolution,  add  the 
foUowlng  new  section: 

Sec.  .  TntPORAUY  AoTHOsmr  to  Traws- 
m  L£AVK.— In  order  to  ensure  that  the  ex- 
perimental use  of  voluntary  leave  transfers 
established  under  PubUc  Laws  99-500  and 
99-591  may  continue  and  may  cover  addi- 
tional employees  in  fiscal  year   1988.  the 


Office  of  Personnel  Management  shaU  es- 
tablish by  regulation,  notwithstanding 
chapter  63  of  title  5.  United  States  Code,  a 
program  under  which  the  unused  accrued 
annual  leave  of  officers  or  employees  of  the 
Federal  Government  may  be  transferred  for 
use  by  other  officers  or  employees  who  need 
such  leave  due  to  a  personal  emergency  as 
defined  in  the  regulations.  The  Veterans' 
Administration  shall  establish  a  similar  pro- 
gram for  employees  subject  to  section  4108 
of  title  5,  United  States  Code.  The  programs 
established  by  this  section  shaU  expire  at 
the  end  of  fiscal  year  1988.  but  any  leave 
that  has  been  transferred  to  an  officer  or 
employee  under  the  programs  shall  remain 
avtiilable  for  use  until  the  personal  emer- 
gency has  ended,  and  any  remaining  unused 
transferred  leave  shall,  to  the  extent  admin- 
istratively feasible,  be  restored  to  the  leave 
accounts  of  the  officers  or  employees  from 
whose  accounts  it  was  originally  trans- 
ferred. 


DANPORTH  (AND  BOND) 
AMENDMENT  NO.  1290 

Mr.  JOHNSTON  (for  Mr.  Danforth. 
for  himself  and  Mr.  Bond)  proposed 
an  amendment  to  the  Joint  resolution 
(H.J.  Res.  395)  supra;  as  follows: 

At  the  end  of  the  Resolution,  add  the  fol- 
lowing new  section: 

See.  .  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  Include  in  the 
area  designated  as  the  St.  Louis  Metropoli- 
tan Statistical  Area,  the  City  of  SulUvan, 
Missouri. 


CHILES  AMENDMENT  NO.  1291 

Mr.  JOHNSTON  (for  Mr.  Chiles) 
proposed  an  amendment  to  the  Joint 
resolution  (H.J.  Res.  395)  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

None  of  the  funds  appropriated  under  this 
blU  shall  be  obligated  to  any  Immigration 
and  Naturalization  Service  detention  or 
processing  center  which  holds  aliens  ac- 
cused or  convicted  of  a  felony  under  state  or 
Federal  law  unless  such  a  center  has  been 
designated  as  a  Security-Level  3  or  higher 
level  correctional  faculty. 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  1292 

Mr.  GRAMM  (for  himself.  Mr. 
Thttrmond.  Mr.  Armstrong.  Mr. 
Hecht.  Mr.  Wallop.  Mr.  Simpson.  Mr. 
McCoNNELL,  Mr.  Helms,  and  Mr. 
Symms)  proposed  an  amendment  to 
the  Joint  resolution  (H.J.  Res.  395) 
supra;  as  follows: 

At  the  end  of  the  resolution  insert  the  fol- 
lowing: 

Sbc.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  the  funds  made 
avaUable  by  this  joint  resolution  under  H.R. 
2763.  the  Departments  of  Commerce.  Jus- 
tice, and  State,  the  Judiciary,  and  Related 
Agencies  Appropriation  Act.  1988.  for  the 
Legal  Services  Corporation  shall  be  the  fol- 
lowing: 
PATMZirr  TO  the  lbcal  services  corporation 

For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974.  as 
amended,  $310,000,000:  Provided,  That  be- 


cause It  Is  the  Intention  of  Congress  that 
amounts  appropriated  pursuant  to  this 
paragraph  be  avaUable  for  direct  delivery  of 
dispute  resolution  for  the  poor,  not  less 
than  $299,685,000  of  the  amounts  appropri- 
ated pursuant  to  this  paragraph  shall  be  ex- 
pended for  direct  delivery  of  legal  services 
to  poor  eligible  clients  and  $10,315,000  of 
the  amounts  appropriated  pursuant  to  this 
paragraph  shaU  be  for  the  management  and 
administration  of  the  Legal  Services  Corpo- 
ration. Including  provision  of  funds  for  pro- 
gram development  and  law  school  clinics, 
and  training  development  and  technical  as- 
sistance: Prxivided  further.  That  for  the  pur- 
poses of  this  paragraph,  "direct  deUvery  of 
legal  services  to  poor  eligible  cUents"  means 
the  provision  of  basic  dispute  resolution 
services  to  eligible  cUents  through  local 
grant  recipients  whose  purpose  is  to  provide 
direct  delivery  of  legal  assistance  to  eligible 
clients:  Provided  further,  That  none  of  the 
funds  appropriated  in  this  paragraph  shaU 
be  expended  for  any  purpose  prohibited  or 
limited  by  or  contrary  to  any  of  the  provi- 
sions of  Public  Law  99-180  and  section  112 
of  Public  Law  99-190:  Provided  further. 
That  the  funds  distributed  to  each  grantee 
funded  in  fiscal  year  1988  pursuant  to  the 
number  of  poor  people  determined  by  the 
Bureau  of  the  Census  to  be  within  its  geo- 
graphical area  shall  be  distributed  in  the 
foUowlng  order: 

(1)  grants  from  the  Legal  Services  Corpo- 
ration and  contracts  entered  Into  with  the 
Legal  Services  Corporation  under  section 
1006(a)(1)  shall  be  maintained  in  fiscal  year 
1988  at  not  less  than  1  per  centum  more 
than  the  aiuiual  level  at  which  each  grantee 
and  contractor  was  funded  in  fiscal  year 
1987  or  $8.60  per  poor  person  within  its  geo- 
graphical area  under  the  1980  Census, 
whichever  Is  greater,  and 

(2)  each  such  grantee  shall  be  increased 
by  an  equal  percentage  of  the  amount  by 
which  such  grantee's  funding,  including  the 
increase  under  the  first  priority  above,  falls 
below  $15  per  poor  person  within  its  geo- 
graphical EU-ea  under  the  1980  census:  Pro- 
vided further.  That  if  a  Presidential  order 
pursuant  to  section  252  of  Public  Law  99- 
177  Is  Issued  for  fiscal  year  1988,  fimds  pro- 
vided to  each  grantee  covered  by  the  second 
proviso  shaU  be  reduced  by  the  percentage 
specified  in  the  Presidential  order:  Provided 
further.  That  none  of  the  funds  appropri- 
ated by  this  Act  or  prior  Acts  may  be  used 
by  an  officer,  board  member,  employee  or 
consultant  of  the  Corporation  to  implement 
or  enforce  provisions  in  the  regulation  re- 
garding legislative  and  administrative  advo- 
cacy and  training  (Part  1612.  52  FR  28434 
(July  29.  1987))  which  impose  restrictions 
on  private  funds  received  by  a  recipient  for 
the  provision  of  legal  assistance  except  to 
the  extent  that  such  restrictions  are  expUc- 
Itly  authorized  by  sections  1007(a)(5).  (b)(6). 
and  1010(c)  of  the  Legal  Services  Corpora- 
tion Act. 


HELMS  AMENDMENT  NO.  1293 
Mr.    TTBrr.MS    proposed    an    amend- 
ment to  the  joint  resolution  (H.J.  Res. 
395)  supra;  as  follows: 

Insert  at  the  appropriate  place  in  the  bill 
the  foUowlng:  "None  of  the  funds  appropri- 
ated by  this  Act  for  the  Government  of 
Costa  Rica  or  any  agency  thereof  shall  be 
obligated  or  expended  after  March  31.  1988. 
If.  on  that  date,  the  Secretary  of  SUte  and 
the  United  SUtes  Trade  RepresenUtlve 
have  not  certified  to  Congress  that  the  Gov- 
ernment of  CosU  Rica  and  J.  Royal  Parker 


&  Associates  have  reached  a  settlement  of 
the  claim  of  J.  Royal  Parker  &  Associates 
arising  from  the  nullification  In  1978  by  the 
CJovemment  of  CosU  Rica  of  the  Centra- 
port  contract  between  J.  Royal  Parker  & 
AsstKlates  and  JunU  de  Administraclon 
Portuaria  y  de  DesarroUo  E>;onomlco  de  la 
Vertiente  Atlantico  (Atlantic  Zone  Port  and 
Economic  Development  Authority).". 

EVANS  (AND  OTHERS) 
AMENDMENT  NO.  1294 

Mr.  EVANS  (for  himself,  Mr.  Boren, 
Mr.  Dole.  Mr.  Proxmire,  Mr.  Domen- 
ici, Mr.  ExoN,  Mr.  Humphrey,  Mr. 
Bentsen,  Mr.  F^yor,  Mr.  Gramm.  Mrs. 
Kassebaum,  Mr.  Nickles.  Mr.  Roth, 
Mr.  Bond,  Mr.  Pressler,  Mr.  Garn. 
Mr.  Trible,  Mr.  McCain.  Mr.  Kasten. 
Mr.  Karnes.  Mr.  Hecht,  Mr.  BteLMS. 
Mr.  Thurmond,  Mr.  Murkowski,  Mr. 
Symms,  Mr.  Armstrong,  Mr.  Dan- 
forth, Mr.  QUAYLE,  Mr.  Lugar,  Mr. 
Wilson,  Mr.  Wallop.  Mr.  Grassley, 
Mr.  Cohen,  Mr.  Warner.  Mr. 
McClure,  Mr.  Specter,  Mr.  Chafee, 
Mr.  Hatch,  Mr.  McConnell,  Mr. 
Boschwitz,  Mr.  Rudman,  Mr.  Duren- 
berger,  ancl  Mr.  Simpson)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  395)  supra;  as  follows: 

At  the  appropriate  place,  add  the  foUow- 
lng new  title: 

TITLE     —TREATMENT  OP 
CONTINUING  RESOLUTIONS 
SECTION  1.  SHORT  TrTLE. 

ThU  Act  may  be  cited  as  the  "Individual 
Appropriations  Act". 

SEC.  2.  DEFINFTIONS. 

For  purposes  of  this  Act — 

(1)  The  term  "blU  or  joint  resolution 
making  continuing  appropriations"  means  a 
bUl  or  joint  resolution  that  Includes  two  or 
more  regular  appropriation  bills. 

(2)  The  term  "title"  means  any  division  of 
a  biU  or  joint  resolution  making  continuing 
appropriations  that  Is  designated  as  a  title. 

(3)  The  term  "regiUar  appropriation  blU" 
means  any  annual  appropriation  bUl  (within 
the  meaning  given  to  such  term  in  section 
307  of  the  Congressional  Budget  Act  of  1974 
(2  U.S.C.  638))  making  appropriations,  oth- 
erwise making  funds  available,  or  granting 
authority,  for  any  of  the  following  catego- 
ries of  projects  and  activities: 

(A)  Agriculture,  rural  development,  and 
related  agencies  programs. 

(B)  The  Departments  of  Commerce.  Jus- 
tice, and  SUte.  the  judiciary,  and  related 
agencies. 

(C)  The  Department  of  Defense. 

(D)  The  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  the 
District. 

(E)  The  Departments  of  Labor,  Health 
and  Human  Services,  and  Education,  and  re- 
lated agencies. 

(P)  The  Department  of  Housing  and 
Urban  Development,  and  sundry  independ- 
ent agencies,  boards,  commissions,  corpora- 
tions, and  offices. 

(0)  Energy  and  water  development. 

(H)  Foreign  assistance  and  related  pro- 
grams. 

(1)  The  Etepartment  of  the  Interior  and 
related  agencies. 

(J)  MUitary  construction. 
(K)  The  Department  of  TransporUtlon 
and  related  agencies. 


(L)  The  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  agen- 
cies. 

(M)  The  legislative  branch. 

SEC  3.  CONSIDERA'nON  OF  CERTAIN  JOINT  RESO- 
LUTIONS. 

(a)  Separate  Conference  Reports  for 
Each  Tttle.- (IKA)  Notwithstanding  any 
other  provision  of  law,  when  any  bUI  or 
Joint  resolution  making  continuing  appro- 
priations for  a  period  of  30  days  or  more  Is 
agreed  to  by  a  committee  of  conference  on 
such  blU  or  joint  resolution,  the  committee 
of  conference  shaU  prepare  and  submit  to 
each  House  of  Congress  a  separate  confer- 
ence report  for  each  title  of  the  blU  or  joint 
resolution  together  with  any  amendmenU 
in  disagreement  corresponding  to  each  title. 

(b)  Separate  Bills  for  Each  Title.— Each 
separate  title  of  a  blU  or  joint  resolution  re- 
ported by  a  committee  of  conference  pursu- 
ant to  subsection  (a)  shaU,  at  the  direction 
of  the  responsible  official  of  the  originating 
body  when  submitted  to  that  body,  be  as- 
signed a  blU  number  and  shaU  be  considered 
separately. 

SEC  4.  point  of  order 

Notwithstanding  any  other  provision  of 
law.  the  Standing  Rules  of  the  Senate,  or 
the  Rtdes  of  the  House  of  RepresenUtlves— 

(1)  it  ShaU  not  be  in  order  to  consider  any 
bUl  or  Joint  resolution  making  continuing 
appropriations  for  a  period  of  30  days  or 
more  unless  each  title  of  the  Joint  resolu- 
tion corresponds  to  a  regxUar  appropriation 
bUl.  and 

(2)  any  general  provisions  of  the  blU  or 
joint  resolution  are  conUlned  in  the  appro- 
priate title  or  titles  of  the  bUl  or  joint  reso- 
lution (rather  than  in  a  separate  title). 

SEC.  5.  exception. 

The  provisions  of  this  Act  with  respect  to 
the  consideration  of  a  blU  or  Joint  resolution 
making  continuing  appropriations  shaU  not 
be  construed  as  applying  to  a  blU  or  Joint 
resolution  making  supplemental  appropria- 
tions. 
SEC  «.  effective  date. 

The  provisions  of  this  Act  shaU  apply  to  a 
bUl  or  joint  resolution  making  continuing 
appropriations  agreed  to  by  the  Congress 
providing  appropriations  for  fiscal  years 
1989  and  1990. 


JOHNSTON  AMENDMENT  NO. 
1295 

Mr.  JOHNSTON  proposed  an 
amendment  to  amendment  No.  1286 
proposed  by  Mr.  Nunn  (and  others)  to 
the  joint  resolution  (H.J.  Res.  395) 
supra;  as  follows: 

At  the  end  of  the  Nunn-Byrd- Warner  et. 
al.  amendment  add  the  foUowlng: 

Provided,  That  none  of  the  funds  made 
avaUable  for  the  smaU  Intercontinental  bal- 
listic missUe  program  and  the  MX  Rail- 
mobUe  program  may  be  obligated  or  ex- 
pended before  February  25.  1988; 

Provided,  further.  That  the  Secretary  of 
Defense  shall  report  no  later  than  February 
1.  1988  to  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
House  of  RepresenUtlves  on  the  land  based 
IC3M  modernization  program  to  Include 
the  survivabUity  of  each  system  against  the 
postulated  threat,  the  over&U  program  cost 
of  each  system  and  the  cost  per  fiscal  year 
of  each  program  as  weU  as  the  Secretary's 
recommendation  thereon. 
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JOHNSTON  AMENDMENT  NO. 
1296 

Mr.  JOHNSTON  proposed  an 
amendment  to  the  Joint  resolution 
(H.J.  Res.  395)  supra:  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following: 

"S»c.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Energy  is  di- 
rected to  notify  the  Appropriations  and 
Energy  and  Natural  Resources  Committees 
of  the  Senate  and  the  appropriate  authoriz- 
ing committees  of  the  House  of  his  intent  to 
enter  into  a  binding  contract  for  the  sale  of 
the  Great  Plains  Coal  Gasification  Plant  in 
Beulah,  North  Dakota.  Such  notification 
shall:  "(a)  be  submitted  to  the  Congress  at 
least  thirty  (30)  calendar  days  before  the 
agreement  is  effective;  and 

"(b)  Include  a  detailed  description  as  to 
the  terms  and  conditions  of  the  sale,  includ- 
ing, but  not  limited  to,  the  purchase  price, 
the  name  of  the  prospective  purchaser,  the 
rationale  used  in  evaluating  smd  ultimately 
selecting  the  firm  to  transfer  ownership  of 
the  plant  and  associated  assets,  the  relation- 
ship of  the  purchaser  to  national  security 
Interests:  and  a  statement  of  commitment 
signed  by  an  authorized  individual  of  the 
purchaser  for  continued  long-term  oper- 
ation of  the  facility  at  a  rate  and  for  a 
period  determined  appropriate  and  reasona- 
ble by  the  Secretary. 


JOHNSTON  AMENDMENT  NO. 
1297 

Mr.  JOHNSTON  proposed  an 
amendment  to  the  Joint  resolution 
(H.J.  Res.  395)  supra:  as  follows: 

It  is  the  sense  of  the  Senate  that  the  Sec- 
retary of  Energy  should  place  high  priority 
on  the  continued  long-term  operation  of  the 
Great  Plains  Coal  Gasification  Plant  as  part 
of  its  divestiture  activity.  Continued  long- 
term  operation  is  needed  to  avoid  disrup- 
tions to  the  local  community,  capture  the 
benefits  associated  with  extended  plant  op- 
erations and  collect  emission  reduction  tech- 
nology data.  A  prerequisite  to  consideration 
of  any  offer  must  be  a  statement  of  commit- 
ment signed  by  an  authorized  Individual  for 
continued  long-term  operation  of  the  facili- 
ty at  a  rate  and  for  a  period  determined  ap- 
propriate and  reasonable  by  the  Secretary. 
The  25-year  Gas  Purchase  Agreements  are 
effective  until  2009.  There  must  be  a  proper 
balance  between  realizing  fair  value  for  the 
project  and  continued  operation.  The  Secre- 
tary of  Energy  shall  submit  to  the  Appro- 
priations Committees  of  the  Senate  and 
House  and  the  Energy  and  Natural  Re- 
sources Committee  of  the  Senate,  and  the 
appropriate  authorizing  committees  of  the 
House,  the  rationale  used  in  evaluating  and 
ultimately  selecting  the  firm  to  transfer 
ownership  of  the  plant  and  associated 
assets.  The  Department  must  assure  the 
Federal,  State  sind  local  governments  as  well 
as  the  affected  citizens  of  the  area  that  a 
fair,  reasonable,  and  equitable  arrangement 
has  been  arrived  at  during  the  divestiture 
process. 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  1298 

Mr.  JOHNSTON  (for  Mr.  Pmbsuer. 
for  himself.  Mr.  Daschu.  and  Mr. 
DOLK)  prposed  an  amendment  to  the 
joint  resolution  (H.J.  Res.  395)  supra; 
as  follows: 


On  Page  7.  line  5,  Insert  before  the  period 
the  following: 

Provided  further.  Ttiat  of  the  funds  pro- 
vided in  this  Act  to  the  National  Park  Serv- 
ice under  the  head  "Construction",  up  to 
$350,000  shall  be  available  for  advanced 
planning  and  comprehensive  design  for  the 
upgrade  and  expansion  of  facilities  at  the 
Mount  Rushmore  National  Memorial,  to 
remain  available  until  expended. 


HARKIN  AMENDMENT  NO.  1299 

Mr.  JOHNSTON  (for  Mr.  Hahkin) 
proposed  an  amendment  to  the  Joint 
resolution  (H.J.  Res.  395)  supra:  as  fol- 
lows: 

At  the  end  of  the  Joint  resolution,  add  the 
following: 

Sbc.  .  (a)(l>  Notwithstanding  any  other 
provision  of  this  joint  resolution,  for  the 
purposes  of  making  adjustments  under  sec- 
tion 619(aK2)(E)  of  the  Education  of  the 
Handicapped  Act  for  fiscal  year  1987.  the 
number  of  handicapped  children  aged  3  to  5, 
inclusive  receiving  special  education  and  re- 
lated services  for  purposes  of  section 
619(a)(2)(A)(ii>(II)  of  such  Act  shall  be 
equal  to  the  number  of  such  children  receiv- 
ing special  education  and  related  services  on 
December  1.  1987,  or,  if  the  SUte  education- 
al agency  so  chooses,  the  number  of  such 
children  on  March  1,  1987. 

(2)  In  complying  with  paragraph  (1).  the 
Secretary  of  Education  may  not  use  the 
March  1  count  for  the  purpose  of  this  sub- 
section unless  it  is  received  by  the  Secretary 
not  later  than  April  15,  1988. 

(3)  For  the  purpose  of  this  subsection, 
only  children  aged  three  through  five,  inclu- 
sive, as  of  December  1,  1987.  may  be  includ- 
ed in  the  March  1,  1988,  count. 

(b)  The  provisions  of  subsection  (a)  shall 
be  effective  as  if  enacted  on  October  8.  1986. 


REID  (AND  HECHT)  AMENDMENT 
NO.  1300 

Mr.  JOHNSTON  (for  Mr.  Reid.  for 
himself  and  Mr.  Hecht)  proposed  an 
amendment  to  the  Joint  resolution 
(H.J.  Res.  395)  supra:  as  follows: 

At  the  end  of  the  bill  Insert  the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act  or  of  any  other  law,  section 
149  of  the  Surface  Transportation  and  Uni- 
form Relocation  Assistance  Act  of  1987  (101 
Stat.  181)  is  amended  by  adding  after  sub- 
section (k)  the  following  new  subsection  (1). 

Sktion  149(1). 

"(1)  Requcst  roR  RKALLOCATioN.— If.  In  any 
fiscal  year  amounts  allocated  to  the  State  of 
Nevada  under  subsections  (b)  and  (d)  to 
carry  out  subsection  (a)  (68).  (a)  (109),  or  (a) 
(106),  are  not  sufficient  to  complete  any 
project  authorized  by  such  subsections,  such 
State  may  request  the  Secretary  to  reallo- 
cate all  or  any  portion  of  such  funds  for  an- 
other of  such  projects. 

"(2)  Grantihg  or  rsqukts.— The  Secre- 
tary shall  grant  a  request  made  under  para- 
graph (1)  if  the  respective  local  officials 
having  Jurisdiction  over  the  area  in  which 
the  concerned  projects  are  located  consent 
to  such  request. 

"(3)  AojusmxifT  OP  AixocATioit.— If  any 
funds  allocated  for  a  project  are  reallocated 
to  another  project  pursuant  to  this  subsec- 
tion, the  amount  of  funds  allocated  for  such 
projects  in  succeeding  fiscal  years  shall  be 
adjusted  so  that  the  aggregate  amount  of 
funds  allocated  for  each  of  such  projects 
under   this   section    for   fiscal   years    1987 


through  1991  is  equal  to  the  aggregate 
amount  of  funds  allocated  for  such  projects 
for  such  fiscal  years  by  subsections  (b)  and 
(d)  of  this  section." 


AMBTDttan  No.  1304 


STEVENS  (AND  OTHERS) 
AMENDMENT  NO.  1301 

Mr.  JOHNSTON  (for  Mr.  Stevens. 
for  himself.  Mr.  DeConcini.  Mrs. 
Kassebaum.  Mr.  Murkowski.  and  Mr. 
McCain)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  395) 
supra:  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec.  .  (a)  Section  152(aK2)  of  tlUe  28. 
United  States  Code,  is  amended— 

(1)  in  the  item  relating  to  the  district  of 
Alaska  by  striking  out  "I"  and  inserting  in 
lieu  thereof  "2". 

(2)  in  the  item  relating  to  the  district  of 
Arizona  by  striking  out  "4"  and  inserting  In 
lieu  thereof  "5", 

(3)  in  the  item  relating  to  the  district  of 
Colorado  by  striking  out  "4"  and  Inserting 
in  lieu  thereof  "5",  and 

(4)  In  the  item  relating  to  the  district  of 
Kansas  by  striking  out  "3"  and  inserting  In 
lieu  thereof  '•4". 

(b)  The  provisions  of  subsection  (a)  of  this 
section  shall  be  effective  upon  enactment  of 
this  Act,  subject  to  the  availability  of  appro- 
priated funds. 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  1302 

Mr.  JOHNSTON  (for  himself.  Mr. 
McClure.  Mr.  Heinz,  Mr.  DeConcini. 
Mr.  Thurmond,  and  Mr.  Symms)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  395)  supra:  as  follows: 

At  the  appropriate  place  in  the  resolution, 
insert  the  following  new  section: 

Sec.  .  Section  1581(b)  of  the  Pood  Secu- 
rity Act  of  1985  (Public  Law  99-198)  is 
amended  by  striking  out  "June  30.  1987." 
and  Inserting  in  lieu  thereof"  June  30. 
1988.". 


KENNEDY  AMENDMENT  NO.  1303 

Mr.  JOHNSTON  (for  Mr.  Kennedy) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  395)  supra:  as  fol- 
lows: 

At  the  end  of  the  resolution.  Insert  the 
following: 

Sec.  .  Notwithstanding  any  other  provi- 
sions of  this  joint  resolution,  the  amount 
made  available  for  Star  Schools  under  H.R. 
3058,  the  Department  of  Labor,  Health  and 
Human  Services,  and  Education  and  Related 
Agencies  Appropriations  Act,  1988,  as 
passed  by  the  Senate  shall  be  available  for 
carrying  out  the  provisions  of  Title  IX  of 
the  Education  for  Economic  Security  Act, 
relating  to  Star  Schools,  as  contained  in  sec- 
tion 6005  of  the  Senate  amendment  to  H.R. 
5. 


LAUTENBERG  AMENDMENT  NOS. 
1304  AND  1305 

Mr.  JOHNSTON  (for  Mr.  Lauten- 
berg)  proposed  two  amendments  to 
the  joint  resolution  (H.J.  Res.  395) 
supra:  as  follows: 


At  the  appropriate  place  in  H.J.  Res.  395, 
Insert  the  following:  Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
make  available  $250,000  per  year  for  a  na- 
tional public  information  program  to  edu- 
cate the  public  of  the  inherent  hazard  at 
railway-highway  crossings.  Such  funds  shall 
be  made  available  out  of  funds  authorized 
to  be  appropriated  out  of  the  Highway 
Trust  Fund,  pursuant  to  Section  130  of  Title 
23.  United  States  Code. 

Amendment  No.  1305 

Section  102(aK4)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

By  striking  out  the  third  sentence  and  in- 
serting in  lieu  thereof  the  following:  "Any 
unit  of  general  local  government  that  be- 
comes eligible  to  be  classified  as  a  meti'opol- 
itan  city,  and  was  not  classified  as  a  metro- 
politan city  in  the  immediately  preceding 
fiscal  year,  may,  upon  submission  of  written 
notification  to  the  Secretary,  defer  Its  classi- 
fication as  a  metropolitan  city  for  all  pur- 
poses under  this  title,  if  it  eler  ts  to  have  its 
population  included  In  an  urban  county 
under  subsection  (d).  Not-vithstanding  the 
second  sentence  of  this  p  ragraph,  a  city 
may  elect  not  to  retain  its  '..assiflcatlon  as  a 
metropolitan  city  for  fiscal  year  1988  or 
1989." 


FORD  (AND  McCONNELL) 
AMENDMENT  NO.  1306 

Mr.  JOHNSTON  (for  Mr.  Ford,  for 
himself  and  Mr.  McConnell)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  395)  supra;  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  Joint  resolution,  there  is 
appropriated  an  additional  $227,000  for 
grants  to  States  for  the  establishment  and 
operation  of  international  trade  develop- 
ment centers  at  the  University  of  Kentucky 
as  authorized  by  the  National  Agricultural 
Research.  Extension,  and  Teaching  Policy 
Act  of  1977,  as  amended  (7  U.S.C.  3292)  and 
section  1472  of  the  Food  and  Agriculture 
Act  of  1977  (7  U.S.C.  3318). 

(b)  Notwithstanding  any  other  provision 
of  this  Joint  resolution,  the  amount  made 
available  for  the  Emergency  Conservation 
Program  under  title  II  of  S.  1800  a  bill 
making  appropriations  for  Agriculture. 
Rural  Development,  and  Related  Agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1988,  and  for  other  purposes,  shall 
be  $773,000. 


BUMPERS  AMENDMENT  NO.  1307 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  Joint  resolution  (H.J.  Res. 
395)  supra;  as  follows: 

At  the  end  of  the  Joint  resolution,  add  the 
following  new  section: 

Sec.  .  (a)  Beginning  90  days  after  the 
date  of  enactment  of  this  Joint  resolution, 
none  of  the  funds  appropriated  or  otherwise 
made  available  by  this  Joint  resolution  may 
be  available  for  operations  by  the  United 
States  Armed  Forces  to  escort  or  convoy  re- 
registered vessels  in  the  Persian  Gulf  during 
any  period  in  which  there  is  not  in  effect 
with  the  country  of  previous  ownership  of 
those  vessels  an  agreement  providing  for 
the  payment  to  the  United  States  of  the  ad- 


ditional costs  which  may  be  incurred  by  the 

United  States  as  a  result  of  such  operations. 

(b)  For  purposes  of  this  section,  the  term 

"reregistered  vessels"  means  vessels  which— 

( 1 )  were  owned  by  the  government  or  na- 
tionals of  any  country  bordering  the  Persian 
Gulf  as  of  June  1.  1987:  and 

(2)  were  reregistered  under  the  flag  of  the 
United  States  after  such  date. 


BURDICK  AMENDMENT  NO.  1308 

Mr.  JOHNSTON  (for  Mr.  Bukdick) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  395)  supra;  is  fol- 
lows: 

At  the  appropriate  place  in  H.J.  Res.  395. 
Insert  the  following: 

Sec.  .  Section  149  of  The  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987  is  amended  (1)  by  striking 
in  subsection  (b)(lll)(H)  "$80,000"  and  in- 
serting in  lieu  thereof  "$100,000"  and  (2)  in 
subsection  (b)(lll)(I)  by  striking  "$100,000" 
and  inserting  in  lieu  thereof  "$80,000." 

Sec.  .  Section  149(a)  of  The  Surface 
Transportation  and  Uniform  Relocation  As- 
sistance Act  of  1987  is  amended  by  striking 
subsections  111(A)  and  (B)  and  inserting  in 
lieu  thereof  the  following: 

"(A)(1)  Morton  County.— The  Secretary  is 
authorized  to  carry  out  a  project  to  obtain 
easements  for  and  construct  an  access  road 
in  Morton  County  FAS,  Route  3020  from  11 
miles  south  of  Sweet  Briar  Lake,  1V4  miles 
south  of  Pish  Creek  Lake,  then  easterly  8 
miles  to  Morton  County  FAS  Route  3047." 

"(2)  Morton  County.— The  Secretary  is  au- 
thorized to  carry  out  a  project  to  construct 
an  access  road  in  Morton  County.  FAS 
Route  3002  from  6  miles  north  of  Crown 
Butte  Road  then  easterly  2  miles  to  North 
Dakota  State  Highway  1806. 

"(3)  Morton  County.— The  Secretary  is  au- 
thorized to  ctarry  out  a  project  to  construct 
an  access  road  in  Morton  County,  FAS 
Route  3039  from  Sweet  Briar  Lake.  North  7 
miles  to  the  Oliver  County  line.". 

'(B)(1)  Mercer  County.— The  Secretary  is 
authorized  to  carry  out  a  project  to  con- 
struct an  access  road  in  Mercer  County, 
FAS  Route  2927  from  4  miles  north  of 
Hazen.  North  Dakota:  north  8  miles  to 
Hazen  Bay.  Lake  Sakakawea  or  from  4  mUes 
north  of  Hazen.  North  Dakota:  then  3  miles 
north  and  6  miles  east  to  intersection  of 
N.D.  200  and  Mercer  County  Route  37;  then 
in  a  southeasterly  direction  approximately 
10  miles  to  the  north  corporate  limits  of  the 
City  of  Stanton.  North  Dakota. 

"(2)  Mercer  County.— The  Secretary  is  au- 
thorized to  carry  out  a  project  to  construct 
an  access  road  in  Mercer  County.  County 
FAS  Route  2927  from  4  miles  north  of 
Hazen.  North  Dakota  north  8  miles  to 
Hazen  Bay.  Lake  Sakakawea  or  from  4  miles 
north  of  Hazen.  North  Dakota  then  8  mUes 
north  to  the  Intersection  of  North  Dakota 
1806;  then  east  to  the  intersection  of  North 
Dakota  200;  then  south  5  miles  to  Mercer 
County,  Route  37;  then  in  a  southeasterly 
direction  approximately  10  miles  to  the 
north  corporate  limits  of  the  City  of  Stan- 
ton. North  Dakota. 

"(3)  Mercer  County.— The  Secretary  is  au- 
thorized to  carry  out  a  project  to  construct 
an  access  road  in  Mercer  County,  County 
FAS  Route  2927  from  4  miles  north  of 
Hazen.  North  Dakota,  north  8  miles  to 
Hazen  Bay.  Lake  Sakakawea.  or  7  miles 
north  of  the  Junction  with  North  Dakota 
200  and  200  A;  then  east  3  miles,  south  2 
miles,  east  2  miles,  and  south  3  miles  to  the 


north  corporate  limits  of  the  City  of  Stan- 
ton. North  Dakota. 

"(4)  Mercer  County.— The  Secretary  is  au- 
thorized to  carry  out  a  project  to  construct 
an  access  road  in  Mercer  County,  Ck>unty 
FAS  Route  2927,  from  4  miles  north  of 
Hazen.  North  Dakota,  north  8  miles  to 
Hazen  Bay,  Lake  Sakakawea,  or  Knife  River 
Indian  Village  Historic  Site  access  road." 

Sec.  .  The  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987 
is  amended  by  inserting  at  the  end  of  sec- 
tion 149  a  new  subsection  to  read  as  follows: 
"The  state  of  North  Dakota  may  elect  to 
utilize  the  total  amount  of  funds  authorized 
for  such  state  under  section  149  (b)  and  (d) 
in  any  given  year  for  any  project  or  projects 
in  the  state  of  Norih  Dakota  as  authorized 
under  section  149.  The  total  amount  of  fed- 
eral funds  obligated  for  any  project  under 
section  149  shall  not  exceed  the  total  five 
year  authorization  for  such  project.". 


BURDICK  AMENDMENT  NO.  1309 

Mr.  JOHNSTON  (for  Mr.  Burdick) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  395),  supra;  as 
follows: 

At  the  appropriate  place  in  H.J.  Res.  395, 
insert  the  following: 

Section  21  of  the  Urban  Mass  Transporta- 
tion Act  of  1964  (49  U.S.C.  App.  1617)  Is 
amended— 

(A)(1)  in  subsection  (c)(2)  by  striking  out 
"(a)(2>  and  (b)"  and  by  inserting  in  lieu 
thereof  "(a)(2).  (b).  and  (1X2)":  and 

(2)  in  subsection  (i)(2)  by  inserting  ".  to 
remain  available  until  expended"  before  the 
period  at  the  end  thereof. 

(B)  sums  deducted  under  section  104(a)  of 
title  23.  United  States  Code,  shall  be  avail- 
able to  the  Secretary  for  administering  the 
provisions  of  Section  21  (IK  2)  of  the  Urban 
Mass  Transt>ortation  Act  of  1964. 


r<x:kefeller  amendment  no. 

1310 

Mr.  JOHNSTON  (for  Mr.  Rockefel- 
ler) proposed  an  amendment  to  the 
joint  resolution  (H.  J.  Res.  395)  supra; 
as  follows: 

At  the  appropriate  place  in  the  resolution. 
Insert  the  following  new  section: 

Sec.  .  Of  the  amounts  made  available  to 
the  Soil  Conservation  Service  under  this 
Joint  resolution,  $150,000  shall  be  made 
available  to  fund  the  Little  Kanawha  River 
Basin  Study. 


INOUYE  (AND  OTHERS) 
AMENDMENT  NO.  1311 

Mr.  INOUYE  (for  himself,  Mr. 
Mitchell,  Mr.  Cohen,  Mr.  Adams,  and 
Mr.  Evans)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  395) 
supra;  as  follows: 

At  the  appropriate  place  in  the  resolution, 
insert  the  following: 

Sec.  1.  There  is  authorized  $10,000,000  to 
establish  the  Warren  G.  Magnuson  Founda- 
tion and  Margaret  Chase  Smith  Foundation 
Assistance  Act. 

Sec.  2.  (a)  In  recognition  of  the  public 
service  of  Senator  Warren  G.  Magnuson. 
the  Secretary  of  Education  shall  make 
grants,  in  accordance  with  the  provisions  of 
this  act,  to  the  Warren  G.  Magnuson  Foun- 
dation for  use  in  the  development  and  ac- 
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tlvitles  of  the  Warren  O.  Magnuson  Health 
Services  Center  at  the  University  of  Wash- 
ington at  Seattle.  Washington,  and  for 
other  health  and  education  related  activi- 
ties of  the  Foundation. 

(b)  In  recognition  of  the  public  service  of 
Senator  Margaret  Chase  Smith,  the  Secre- 
tary of  Education  shall  make  grants.  In  ac- 
cordance with  the  provisions  of  this  Act,  to 
the  Margaret  Chase  Smith  Foundation  for 
use  in  the  development  and  activities  of  the 
Margaret  Chase  Smith  Library  Center,  lo- 
cated in  Skowhegan.  Maine. 

(c)  No  payment  may  be  made  under  this 
act  unless  an  application  is  made  to  the  Sec- 
retary of  Education  at  such  time.  In  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  of  Educa- 
tion may  require. 

Sic.  3.  (a)  There  are  authorized  to  be  ap- 
propriated such  sums,  not  to  exceed 
$5,000,000  as  may  be  necessary  to  carry  out 
the  provisions  of  section  2(a)  of  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $5,000,000  as 
may  be  necessary  to  carry  out  the  provisions 
of  section  2(b)  of  this  Act. 

(c)  Funds  appropriated  under  this  Act 
shall  remain  available  until  expended. 


INOUYE  AMENDMENT  NO.  1312 

Mr.  JOHNSTON  (for  Mr.  Inouye) 
proposed  an  amendment  to  the  Joint 
resolution  (H.J.  Res.  395)  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  Resolu- 
tion, insert  the  following: 

Section  247(cKl)  of  the  National  Housing 
Act  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "(or.  in  the 
case  of  an  individual  who  succeeds  a  spouse 
or  parent  in  an  Interest  In  a  lease  of  Hawai- 
ian home  lands,  such  lower  percentage  as 
may  be  established  for  such  succession 
under  section  209  of  the  Hawaiian  Homes 
Commission  Act,  1920.  or  under  the  corre- 
sponding provision  of  the  constitution  of 
the  State  of  Hawaii  adopted  under  section  4 
of  the  Act  entitled  'An  Act  to  provide  for 
the  admission  of  the  State  of  Hawaii  into 
the  Union',  approved  March  18.  1959  (73 
Stat.  5))". 

Section  247  of  the  National  Housing  Act  is 
further  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  after  sutKection  (b)  the 
following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  insurance  of  a  mortgage 
using  the  authority  contained  In  this  section 
shall  be  the  obligation  of  the  General  Insur- 
ance Fund  established  in  section  519.  The 
mortgagee  shall  be  eligible  to  receive  the 
benefits  of  insurance  as  provided  In  section 
204  with  respect  to  mortgages  Insured  pur- 
suant to  this  section,  except  that  ( 1 )  all  ref- 
erences In  section  204  to  the  Mutual  Mort- 
gage Insurance  Fund  or  the  Fund  shall  be 
construed  to  refer  to  the  General  Insurance 
Fund:  and  (2)  all  references  in  section  204  to 
section  203  shall  be  construed  to  refer  to  the 
section  under  which  the  mortgage  is  in- 
sured". 

EVANS  (AND  OTHERS) 
AMENDMENT  NO.  1313 

Mr.  JOHNSTON  (for  Bdr.  EvAits,  for 
himself,  Mr.  Lsaht,  and  Mr.  Durkn- 
BSRGXR)  proposed  an  amendment  to 
the  Joint  resolution  (H.J.  Res.  395) 
supra;  as  follows: 


At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

-SKC.      .  DELAY  QUAUTY  CONTROL  PENALTY  MOR- 
ATORIUM FOR  POOD  STAMPS. 

"The  Secretary  of  Agriculture  shall  not 
impose  any  reductions  in  payments  to  states 
pursuant  to  section  16  of  the  Food  Security 
Act  of  1977  (7  U.S.C.  2025)  for  any  calendar 
quarter  beginning  before  September  30, 
1988." 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  1314 

Mr.  JOHNSTON  (for  Mr.  DoMDfici, 
for  himself.  Mr.  Hattield,  Mr.  DeCon- 
ciNi,  Mr.  Wilson,  Mr.  Cranston,  Mr. 
Packwood,  Mr.  Wallop,  Mr.  Hollings, 
Mr.  Bingaican,  Mr.  Stevens,  Mr. 
Baucus.  and  Mr.  Hecht)  proposed  an 
amendment  to  the  Joint  resolution 
(H.J.  Res.  395)  supra;  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

Sic.  (a)    From    funds    appropriated 

under  this  Act,  such  sums  as  are  necessary 
shall  be  made  available  to  pay  forest  fire- 
fighters premium  pay  under  the  provisions 
of  subchapter  V  of  chapter  55  of  title  5, 
United  States  Code  (notwithstanding  the 
limitations  of  section  5547  of  such  title),  for 
all  premium  pay— 

(1)  that  would  have  been  paid  to  such 
forest  firefighter  employees,  but  for  the 
provisions  of  section  5547  of  such  title,  for 
all  pay  periods  (and  parts  thereof)  occurring 
during  the  period  beginning  on  January  1. 
1987.  through  September  30.  1987. 

(2)  earned  by  such  forest  firefighter  em- 
ployees in  the  fiscal  year  ending  on  Septem- 
ber 30.  1988. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a),  no  forest  firefighter  employee 
may  be  paid  premium  pay  to  the  extent  that 
the  aggregate  rate  of  pay  of  such  employee 
for  the  aggregate  of  all  pay  i>eriods  in  any 
calendar  year  exceeds  the  maximum  rate 
for  GS-15  as  provided  under  the  General 
Schedule  pursuant  to  subchapter  III  of 
chapter  53  of  title  5,  United  SUtes  Code. 

(c)  For  purposes  of  this  subsection,  the 
term  "forest  firefighter"  means  any  employ- 
ee of  the  Department  of  Agriculture  or  the 
Department  of  the  Interior  who  is  assigned 
to,  or  in  support  of.  work  on  forest  wildfire 
emergencies. 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  1315 

Mr.  JOHNSTON  (for  Mr.  Lauten- 
BERG,  for  himself,  Mr.  Bradley,  Mr. 
Moynihan,  and  Mr.  D'Amato)  pro- 
posed an  amendment  to  the  Joint  reso- 
lution (H.J.  Res.  395)  supra;  as  follows: 

At  the  end  of  the  Joint  resolution,  add  the 
following  new  section: 

"Sec.  .  The  following  portion  of  the 
Hudson  River  In  New  York  County.  State  of 
New  York.  Is  hereby  declared  not  to  be  part 
of  the  federally  authorized  Channel  Deep- 
ening Project:  that  portion  of  the  Hudson 
River  lying  to  the  west  of  the  United  States 
Pierhead  Line  as  it  exists  on  the  effective 
date  of  this  Act.  more  specifically  described 
as  beginning  at  a  point  at  the  intersection  of 
the  north  side  of  North  Cove  and  the  exist- 
ing pierhead  line,  proceeding  In  a  northerly 
direction  along  the  existing  pierhead  line  to 
a  point  formed  by  the  pierhead  line  and  the 
southerly  side  of  Vesey  Street  if  extended: 
thence  in  a  westerly  direction  on  a  line  per- 


pendicular to  the  existing  pierhead  line  200 
feet  to  a  point;  thence  southerly  on  a  line 
parallel  to  the  existing  pierhead  line  to  a 
point  on  the  northerly  line  of  the  North 
Cove  if  extended:  thence  In  an  easterly  di- 
rection 200  feet  to  the  point  and  place  of  be- 
ginning. This  declaration  shall  apply  to  all 
or  any  part  of  the  above-described  area  used 
or  needed  for  trans-Hudson  passenger  ferry 
boat  service  as  such  may  be  operated  by  or 
contracted  for  operation  by  a  bistate  agency 
created  by  Compact  between  the  States  of 
New  York  and  New  Jersey. 
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McCLURE  AMENDMENT  NO.  1316 

Mr.  JOHNSTON  (for  Mr.  McCLtniE) 
proposed  an  amendment  to  the  Joint 
resolution  (H.J.  Res.  395)  supra;  as  fol- 
lows: 

At  the  appropriate  place  In  the  resolution. 
Insert  the  following  new  section: 

Of  funds  available  to  the  Army  Corps  of 
Engineers.  Flood  Control  and  Navigation. 
Research  and  E>evelopment.  not  less  than 
$250,000  shall  be  made  available  for  re- 
search to  prevent  ice  jamming  and  related 
flooding  in  the  Dump  Creek  area  of  the 
Salmon  River  in  Idaho. 


MOYNIHAN  AMENDMENT  NO. 
1317 

Mr.  JOHNSTON  (for  Mr.  Moyni- 
han)  proposed  an  amendment  to  the 
Joint  resolution  (H.J.  Res.  395)  supra; 
as  follows: 
At  the  end.  Insert  the  following: 
"Provided  further.  That  the  Administrator 
of  General  Services  is  hereby  directed  to 
submit  a  prospectus  to  the  Congress  within 
60  days  to  enable  the  Administrator  to  con- 
tract for  construction  of  two  buildings  not 
to  exceed  a  total  of  1.6  million  gross  square 
feet  of  office  space,  plus  additional  parking 
and  retail  space,  in  New  York  City  on  sites 
to  be  acquired  from  the  City  of  New  York. 
The  contracts  shall  provide,  by  lease  or  in- 
stallment payments  over  a  period  not  to 
exceed  30  years,  from  funds  available  for 
the  rental  of  space  in  the  Federal  Building 
Fund  for  the  payment  of  the  purchase 
price,  and  reasonable  interest  thereon.  The 
contracts  shall  further  provide  that  title  to 
the  buildings  shall  vest  In  the  United  States 
at  or  before  expiration  of  the  contract  term 
upon  fulfillment  of  the  terms  and  condi- 
tions of  the  contracts.  If  a  lease-purchase 
prospectus  for  a  building  described  in  this 
paragraph  Is  approved  under  the  Public 
Buildings  Act  of  1959,  The  Administrator  of 
the  General  Services  Administration  may 
enter  into  a  transaction  for  the  lease-pur- 
chase of  such  building  in  accordance  with 
the  terms  specified  in  such  approved  pro- 
spectus and  applicable  provisions  of  law  and 
may  make  annual  lease  or  Installment  pay- 
ments form  the  funds  available  for  the 
rental  of  5peu;e  In  such  Fund.  The  General 
Services  Administration  shall  lease  up  to 
400,000  square  feet  of  office  space  and  asso- 
ciated parking  to  the  City  of  New  York  at 
rates  that  reflect  an  appropriate  portion  of 
the  construction  and  related  costs  of  the 
projects,  adjusted  for  the  value  of  the  land 
acquired  from  the  City.  In  addition,  income 
accrued  by  the  General  Services  Adminis- 
tration from  the  outlease  of  office  space  to 
the  City  as  well  as  retail  and  related  space 
to  private  organizations  shall  be  used  to 
offset  GSA's  installment  payments  for  the 
cost  of  the  facilities.  Obligations  of  funds 


under  these  transactions  shall  be  limited  to 
the  current  fiscal  year  for  which  payments 
are  due  without  regard  to  31  U.S.C. 
1341(a)(l)<B).". 


JOHNSTON  (AND  D'AMATO) 
AMENDMENT  NO.  1318 

Mr.  JOHNSTON  (for  Mr.  Moyni- 
HAN,  for  himself  and  Mr.  D'Amato) 
proposed  an  amendment  to  the  Joint 
resolution  (H.J.  Res.  395)  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

"That  (a)  notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Transporta- 
tion shall  provide  such  funds  out  of  the 
emergency  relief  fund  authorized  under  sec- 
tion 125  of  title  23.  United  States  Code,  as 
may  be  necessary,  to  pay  the  expenses  in- 
curred in  the  reconstruction  or  repaii  of  the 
bridge  over  Schoharie  Creek  in  tho  State  of 
New  York  that  is  on  Interstate  Route  90.  In- 
cluding any  expenses  Incurred  in  conducting 
the  investigation  of  the  cause  of  the  col- 
lapse of  the  bridge  and  the  expenses  in- 
curred In  detourlng  traffic  arjund  the  site 
of  the  bridge  until  the  reconstruction  or 
repair  is  completed. 

(b)  No  payment  of  an  txpense  may  be 
made  by  reason  of  subsection  (a)  if  such  ex- 
pense is  paid  or  reimbursed— 

(1)  under  any  Federal  program  other  than 
section  125  of  title  23,  United  States  Code, 
or 

(2)  under  any  Insurance  policy  covering 
the  bridges  described  In  subsection  (a). 

(c)  The  provisions  of  section  125  of  title 
23.  United  States  Code,  and  any  regulations 
prescribed  under  such  section,  regarding  the 
expenditure  of  funds  provided  under  such 
section  shall  apply  to  any  funds  provided  by 
reason  of  subsection  (a)  to  the  extent  such 
provisions  and  regulations  are  consistent 
with  the  provisions  and  purposes  of  this 
Act.". 


At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 
Sec.     .  (a)  The  Congress  finds  that— 

(1)  States  have  adopted  senior  citizen  ad- 
vocacy and  legislative  bodies; 

(2)  older  Americans  are  therefore  provid- 
ed opportunity  within  their  States  to  ex- 
press their  concerns,  promote  appropriate 
Interests,  and  advance  the  conunon  good  by 
Influencing  legislation  and  actions  of  State 
government:  and 

(3)  a  National  Sliver  Haired  Congress  with 
reprsentatlves  from  each  State  would  serve 
as  a  national  grassroots  forum  to  detcTnlne 
on  a  nonpartisan  basis  the  recomr.enda- 
tlons  for  solutions  to  older  American  con- 
cerns without  regard  to  race,  creed,  nafonal 
origin  or  social  status. 

(b)(1)  The  Congress  encourages  and  au- 
thorizes the  convening  of  a  National  Silver 
Haired  Congress  In  Washington,  District  of 
Columbia  in  1989. 

(2)  The  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore  of 
the  Senate  shall  facilitate  and  coordinate 
the  convening  of  such  a  Congress. 


INOUYE  (AND  DeCONCINI) 
AMENDMENT  NO.  1319 

Mr.  INOUYE  (for  himself  and  Mr. 
DeConcini)  proposed  an  amendment 
to  the  Joint  resolution  (H.J.  Res.  395) 
supra;  as  follows: 

At  the  end  of  the  Resolution,  add  the  fol- 
lowing new  section: 

Sec.  .  Subsection  8902  of  title  5,  United 
States  Code  Is  amended— 

(1)  by  Inserting  In  subsection  (k)(l),  after 
"as  applicable,"  the  following:  "or  by  a 
qualified  clinical  social  worker  as  defined  In 
section  8901(11),"; 

(2)  by  Inserting  in  subsection  (k)(l),  after 
"such  a  clinical  psychologist"  the  following: 
",  qualified  clinical  social  worker"; 

(3)  by  striking  out  all  of  subsection  (k)(2) 
and  by  redesignating  subsection  (kX3)  as 
subsection  (k)(2):  and 

(4)  by  striking  out  the  last  sentence  in 
subsection  (m)(2KA). 


MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  1320 

Mr.  MELCHER  (for  himself,  Mr. 
BtJRDicK,  Mr.  Shelby,  Mr.  Pressler. 
and  Mr.  iNOtnrE)  proposed  an  amend- 
ment which  was  subsequently  modi- 
fied, to  the  Joint  resolution  (H.J.  Res. 
395)  supra;  as  follows: 


(B)  his  determination  as  to  which  coun- 
tries benefiting  directly  from  the  United 
States  reflagglng  policy  including: 

(i)  Kuwait; 

(II)  other  oil  producing  Gulf  states; 

(III)  countries  purchasing  Persian  Gulf  oil; 

(C)  an  accounting  of  the  amount  of  bene- 
fit derived  by  each  of  these  countries  from 
the  United  States  reflagglng  policy; 

(D)  an  accounting  of  any  assistance  or 
support  such  countries  are  already  provid- 
ing the  United  States  reflagglng  policy; 

(E)  a  plan  apportioning  the  burden  of 
United  States  naval  protection  among  those 
countries  directly  benefiting  from  the 
United  States  reflagginr  policy;  and 

(F)  a  discussion  of  the  status  of  negotia- 
tions entered  Into  for  the  purpose  of  Imple- 
menting the  plan. 


MURKOWSKI  (AND  BUMPERS) 
AMENDMENT  NO.  1321 

Mr.  JOHNSTON  (for  Mr.  Murkow- 
SKi.  for  himself  and  Mr.  Bumpers)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  395)  supra;  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

(a)  The  Congress  finds— 

(1)  that  the  United  States  is  spending 
enormous  resources  in  money,  manpower 
and  materiel  to  protect  a  fleet  of  Kuwaiti 
owned  tankers, 

(2)  that  the  vast  majority  of  the  oil  In 
those  tankers  and  In  other  tankers  In  the 
Gulf  Is  destined  for  places  other  than  the 
United  SUtes, 

(3)  that  other  nations  receive  considerably 
more  economic  and  energy  benefits  from 
our  efforts  than  we  do, 

(4)  that  Japan,  among  other  nations,  is 
heavily  dependent  on  oil  from  the  Persian 
Gulf  receiving  nearly  50  percent  of  its  oil 
imports  from  the  Gulf, 

(5)  that  nearly  30  percent  of  Western  Eu- 
rope's oil  Imports  come  from  the  Persian 
Gulf, 

(6)  that  the  United  States  receives  only  6 
percent  of  its  oil  Imports  from  the  Persian 
Gulf. 

(b)  It  is  the  sense  of  the  Congress  that,  in 
order  to  share  a  portion  of  the  burden  of 
the  protection  services  provided  for  com- 
mercial shipping  in  the  Persian  Gulf  by  the 
United  States  Armed  Forces— 

(1)  countries  which  directly  benefit  from 
the  United  States  policy  of  providing  mili- 
tary protection  to  reflagged  Kuwaiti  vessels 
and  maintaining  freedom  of  navigation  in 
the  Persian  Gulf  should  share  in  the  bur- 
dens incurred  by  the  United  States  Armed 
Forces  in  providing  such  protection; 

(2)  the  President  of  the  United  States 
should  enter  Into  negotiations  with  such 
countries  to  achieve  a  pro-rata  sharing  of 
these  burdens. 

(3)  the  President  should  prepare  and 
transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  a  report  containing: 

(A)  his  assessment  of  the  costs  Incurred  by 
the  United  States  Armed  Forces  In  carrying 
out  the  policy  of  protecting  reflagged  Ku- 
waiti vessels: 


DANFORTH  (AND  BOND) 
AMENDMENT  NO.  1322 

Mr.  JOHNSTON  (for  Mr.  Dantorth. 
for  himself  and  Mr.  Bond)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  395)  supra;  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  It  is  the  sense  of  the  Senate  that 
the  Secretary  of  the  Army  shall  Instruct  the 
Army  Corps  of  Engineers  that  It  may  not 
operate  more  than  four  generators  simulta- 
neously at  the  Harry  S  Truman  Dam  and 
Reservoir.  Missouri,  In  the  absense  of  a  plan 
for  operation  of  the  dam  approved  by  the 
Missouri  Department  of  Conservation  and 
the  Missouri  Department  of  Natural  Re- 
sources. 


MELCHER  AMENDMENT  NO.  1323 

Mr.  JOHNSTON  (for  Mr.  Melcher) 
proposed  an  amendment  to  the  Joint 
resolution  (H.J.  Res.  395)  supra;  as  fol- 
lows: 

On  page  10.  Section  (k)  at  the  end  of  line 
14  add  the  following: 

"Provided  further.  That  of  the  funds  oth- 
erwise made  available  for  the  Animal  and 
Plant  Health  Inspection  Service,  $260,000 
will  be  used  for  additional  employees  and 
equipment  for  protection  of  livestock 
against  predators  in  Montana." 


HEFLIN  AMENDMENT  NO.  1324 

Mr.  JOHNSTON  (for  Mr.  Heflin) 
proposed  an  amendment  to  the  Joint 
resolution  (H.J.  Res.  395)  supra;  as  fol- 
lows; 

Amend  H.J.  Res.  395  by  Inserting  a  new 
subsection  at  the  end  of  section  101  as  fol- 
lows: 

(  )  Section  603  of  title  28,  United  States 
Code,  is  amended  by  striking  the  second  sen- 
tence and  Inserting  in  lieu  thereof  the  fol- 
lowing: "The  salaries  of  the  Deputy  Direc- 
tor and  of  six  additional  positions  shall  be 
fixed  by  the  Director  at  rates  not  to  exceed 
the  annual  rate  of  basic  pay  for  positions  at 
level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.". 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  1325 

Mr.  JOHNSTON  (for  Mr.  Heinz,  for 
himself  and  Mr.  Dixon,  Mr.  Cranston, 
Mr.  Baucos,  and  Mr.  Danforth)  pro- 
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posed  an  amendment  to  the  Joint  reso- 
lution (H.J.  Res.  395)  supra;  as  follows: 
On  page  3.  line  13.  before  the  period  insert 
":  Provided  further.  That  no  funds  provided 
in  this  Joint  Resolution  for  Department  of 
Commerce,  Export  Administration,  "Oper- 
ations and  administration'  may  be  used  for 
the  processing  or  collection  of  fees  charged 
in  connection  with  the  submission  or  proc- 
essing of  an  export  license  application". 


D'AMATO  (AND  MOYNIHAN) 
AMENDMENT  NO.  1326 

Mr.  COCHRAN  (for  Mr.  DAmato. 
for  himself  and  Mr.  Moynihan)  pro- 
posed an  amendment  to  the  Joint  reso- 
lution (H.J.  Res.  395)  supra,  as  follows: 

Insert  the  following  at  the  appropriate 
place  In  H.J.  Res.  395: 

Section  165  of  the  Federal-Aid  Highway 
Act  of  1987  (Public  Law  100-17;  relating  to  a 
cost  effectiveness  study  of  upgrading  of 
Route  219)  is  amended  as  follows: 

(1)  Subparagraph  (B)  of  subsection  (a)(1) 
is  amended  to  read  as  follows: 

"(B)  between  SpringvtUe,  New  York,  and 
Its  intersection  with  the  New  York-Pennsyl- 
vania State  line;". 

(2)  Subsection  (b)  is  amended  by  striking 
"1  year"  and  Inserting  "18  months". 


METZENBAUM  (AND  ROTH) 
AMENDMENT  NO.  1327 

Mr.  METZENBAUM  (for  himself 
and  Mr.  Roth)  proposed  an  amend- 
ment to  the  Joint  resolution  (H.J.  Res. 
395)  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sac.  .  (a)  Section  5  of  Public  Law  99-87. 
relating  to  the  use  of  official  maU  in  the  lo- 
cation of  missing  children,  is  amended  by 
striking  out  "two  and  one-half  years  after 
the  date  of  the  enactment  of  this  Act"  and 
Inserting  in  lieu  thereof  "after  December  31. 
1992". 

(b>  Section  3(a)  of  PubUc  Law  99-87  Is 
amended  by  striking  out  "Not  later  than 
two  years  after  the  date  of  enactment  of 
this  Act,"  and  Inserting  in  lieu  thereof  "Not 
later  than  June  31.  1992.". 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  1328 

Mr.  CHAFEE  (for  himself,  Mr. 
Mitchell,  Mr.  Motnihak,  Mr.  Nnmt. 
Mr.  RocKErELLER,  Mr.  Heinz,  Mr. 
DuRENBERGER.  Mr.  Dantorth,  Mr. 
DoDD.  Mr.  Ladtenberg,  Mr.  Riegle, 
Mr.  Bradley,  Mr.  Simon.  Mr.  Bentsen. 
Mr.  Bond.  Mr.  Cohen,  Mr.  Graham 
and  Mr.  Bingaman)  proposed  an 
amendment  to  the  Joint  resolution 
(H,J.  Res.  395)  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

(a)  PniDiHos.— The  Congress  finds  that— 

( 1 )  Since  America's  international  competi- 
tiveness and  future  prosperity  require  na- 
tional Investments  in  America's  children 
and  youth: 

(2)  Since  a  growing  spectnun  of  business 
and  economic  leaders.  Including  the  highly 
respected  Committee  for  Economic  Develop- 
ment, recognize  the  importance  of  investing 
In    cost-effective    programs    that    have    a 


proven  track  record  assisting  low  income 
children:  and 

(3)  Since  one  out  of  five  American  chil- 
dren live  in  poverty  in  this  nation,  with  mi- 
nority clilldren  at  even  greater  risk  (more 
than  two  in  every  five  black  children  and 
more  than  one  out  of  every  three  Hispanic 
childem  live  In  poor  families); 

(4)  Since  the  recent  budget  summit  agree- 
ment stipulates  that  in  implementing  the 
budget  agreement,  essentia!  programs  for 
the  poor  should  be  a  priority; 

(b)  Sense  or  thx  Sehate.— Therefore,  be  it 
declared  that  it  Is  the  sense  of  the  Senate 
that: 

(1)  to  the  extent  possible,  funding  for 
high  priority  programs  for  low  Income  and 
disadvantaged  children  should  be  preserved, 
in  determining  where  to  make  reductions  In 
order  to  comply  with  the  spending  limita- 
tions reflected  in  the  summit  agreement  be- 
tween the  Joint  Leadership  of  the  Congress. 


Ice   from   liove  Field,   Texas,   to   Wichita, 
Kansas. 


HELMS  (AND  PELL)  AMENDMENT 
NO.  1329 

Mr.  HELMS  (for  himself  and  Mr. 
Pell)  proposed  an  amendment  to  the 
Joint  resolution  (H.J.  Res.  395)  supra, 
as  follows: 

On  page  3,  line  6,  after  "Provided,"  insert 
the  following: 

"That  none  of  the  funds  appropriated  for 
Title  III  shall  be  obligated  or  expended 
after  February  15.  1988  unless  prior  to  that 
date,  the  Conference  Report  on  H.R.  1777 
(the  FV>reign  Relations  Act,  Fiscal  Years 
1988  and  1989).  the  authorization  for  such 
appropriations,  has  been  approved:  Provid- 
ed further.". 


DOLE  AMENDMENT  NO.  1330 

Mr.  JOHNSTON  (for  Mr.  Dole)  pro- 
posed an  amendment  to  the  Joint  reso- 
lution (H.J.  Res.  395),  supra,  as  fol- 
lows: 

At  the  end  of  the  Joint  resolution,  add  the 
following: 

Sec.  .  I>aragraph  (72)  of  section  149(a)  of 
the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987  (101  Stat. 
192)  is  amended  to  read  as  follows: 

"(72)  Douglas  County.  Kansas.— The  Sec- 
retary shall  carry  out  a  highway  project  In 
Douglas  County.  Kansas,  to  demonstrate 
methods  of  reducing  traffic  congestion  and 
facilitating  the  usage  by  motorists  on  the 
Interstate  System  of  recreational  facilities 
by  construction  of  a  limited  access  road  of 
approximately  14  miles  in  length  which,  at 
Its  western  terminus,  will  provide  access 
from  an  east-west  Interstate  highway  route 
to  a  reservoir  and  a  University  research 
park,  win  proceed  easterly  around  the 
southern  portion  of  the  City  of  Lawrence 
and.  at  its  eastern  terminus,  will  provide 
access  to  a  business  park  and  a  limited 
access  east-west  State  highway.". 


DOLE  AMENDMENT  NO.  1331 

Mr.  DARN  (for  Mr.  Dole)  proposed 
an  amendment  to  the  Joint  resolution 
(H.J.  Res.  395),  supra,  as  follows: 

At  the  end  of  the  Joint  resolution,  add  the 
following: 

Sec.  .  Effective  on  and  after  the  date  of 
the  enactment  of  this  Act.  the  provisions  of 
section  503  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  shall  not  be  applica- 
ble In  connection  with  the  providing  of  serv- 


BENTSEN  AMENDMENT  NO.  1332 

Mr.  JOHNSTON  (for  Mr.  Bentsen) 
proposed  an  amendment  to  the  Joint 
resolution  (H.J.  Res.  395)  supra,  as  fol- 
lows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

(A)  The  Secretary  of  Labor  is  authorized 
to  make  available  from  funding  provided  by 
this  Act  and  Authorized  by  Title  IV.  Part  B 
of  the  Job  Training  Partnership  Act  such 
funds  as  are  necessary  to  match  a  Federal 
Aviation  Administration  grant  to  the  city  of 
San  Marcos.  Texas,  for  the  functional  re- 
placement of  buildings  and  other  facilities 
at  the  Gary  Job  Corps  Center,  San  Marcos. 
Texas:  Provided,  that  funding  made  avail- 
able by  this  Act  for  this  purpose  shall  not 
exceed  $372,000.  Such  funds  are  necessary 
to  facilitate  the  transfer  of  37  acres,  more  or 
less,  at  the  Gary  Job  Corpw  Center  to  the 
city  of  San  Marcos,  pursuant  to  Section  516 
of  the  Airport  and  Airway  Improvement  Act 
of  1982,  as  amended  (by  pending  legislation: 
H.R.  2310/S.  1184.  awaiting  conference)  for 
development  of  the  San  Marcos  Municipal 
Airport. 

(B)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Transportation  is 
authorized,  pursuant  to  Section  505(a)  of 
the  Airport  and  Airway  Improvement  Act  of 
1982,  as  amended  (by  pending  legislation), 
to  Issue  a  grant  to  the  city  of  San  Marcos, 
Texas,  for  the  functional  replacement  of 
buildings  and  other  Improvements  at  the 
Gary  Job  Corps  Center,  San  Marcos,  Texas: 
such  functional  replacement  shall  be  consid- 
ered as  airport  development  as  defined  in 
Section  503(a)(2)  of  said  Act;  further,  costs 
for  such  functional  replacement  shall  be  al- 
lowable costs,  notwithstanding  any  provi- 
sion of  Section  513(c)  of  said  Act;  funds  au- 
thorized in  Subsection  (A)  of  this  Section 
may  be  used  to  provide  the  needed  match- 
ing share  of  the  cost  of  such  functional  relo- 
cation, notwithstanding  any  provision  of 
Section  510  of  said  Act. 

(C)  For  the  purpose  of  this  Section,  no 
federal  funds  used  for  such  functional  re- 
placement shall  be  considered  as  an  expense 
to  the  United  States  as  that  term  Is  used  in 
Section  516  of  the  Airport  and  Airway  Im- 
provement Act  of  1982.  as  amended  (by 
pending  legislation). 

(D)  the  37  acres  referenced  in  Subsection 
(A)  of  this  Section  are  defined  as  follows: 

A  tract  of  land  being  that  part  of  the  Job 
Corps  site  located  south  of  and  adjacent  to 
the  aircraft  apron  of  the  San  Marcos  Air- 
port, Caldwell  County,  Texas.  This  tract  Is 
more  particularly  described  in  the  following 
paragraphs. 

Beginning  at  the  northwest  comer  of  the 
Job  Corps  site  which  Is  located  near  the 
south  edge  of  the  aircraft  apron,  and  is  ap- 
proximately 100  feet  northeasterly  of  the 
old  control  tower; 

thence  east  along  the  north  boundary  of 
the  Job  Corps  site  an  approximate  distance 
of  1850  feet  to  a  point  in  the  aircraft  apron; 

thence  northeasterly  along  a  line  perpen- 
dicular to  the  center  line  of  runway  12-30 
an  approximate  distance  of  150  feet  to  a 
point  which  Is  approximately  750  feet  from 
the  said  center  line; 

thence  southeasterly  along  a  line  in  the 
aircraft  apron  and  parallel  to  the  said 
center  line  an  approximate  distance  of  1500 


feet  to  a  point  near  the  southeast  edge  of 
the  said  apron; 

thence  southwest  along  a  line  perpendicu- 
lar to  the  said  center  line  an  approximate 
distance  of  400  feet  to  a  point; 

thence  northwest  along  a  line  parallel  to 
the  said  centerline  an  approximate  distance 
of  150  feet  to  a  point  which  is  on  a  exten- 
sion of  a  line  northeasterly  along  10th 
Street; 

thence  southwest  along  the  said  extension 
an  approximate  distance  of  200  feet  to  a 
point; 

thence  northwest  along  a  line  parallel  to 
the  southwest  side  of  the  large  solitary 
hangar  between  9th  Street  and  10th  Street 
and  passing  along  the  southwest  side  of  this 
hangar  an  approximate  distance  of  700  feet 
to  a  point  which  is  on  an  extension  of  a  line 
northeasterly  along  9th  Street; 

thence  southwest  along  the  extension  of 
the  line  along  9th  Street  an  approximate 
distance  of  250  feet  to  a  point  on  the  south- 
west line  of  Kane  Avenue  East; 

thence  northwest  along  the  southwest  line 
of  Kane  Avenue  East  an  approximate  dis- 
tance of  650  feet  to  an  angle  point  In  Kane 
Avenue; 

thence  west  along  the  south  line  of  Kane 
Avenue  an  approximate  distance  of  2800 
feet  to  a  point  on  the  northwest  boundary 
of  the  Job  Corps  site,  which  is  on  the  north- 
west side  of  Kane  Avenue  West; 

thence  northeast  along  the  said  northwest 
boundary  an  approximate  distance  of  50 
feet  to  a  point  on  the  north  boundary  of  the 
Job  Corps  site; 

thence  east  along  the  north  boundary  of 
the  Job  Corps  site,  which  is  along  the  north 
side  of  Kane  Avenue,  an  approximate  dis- 
tance of  1250  feet  to  an  angle  point  in  the 
boundary; 

thence  north  along  the  boundary  an  ap- 
proximate distance  of  150  feet  to  an  angle 
point  In  the  boundary; 

thence  east  along  the  boundary  an  ap- 
proximate distance  of  250  feet  to  an  angle 
point  in  the  boundary; 

thence  north  along  the  boundary  an  ap- 
proximate distance  of  300  feet  to  the  point 
of  begrinnlng. 


ADAMS  AMENDMENT  NO.  1333 

Mr.  JOHNSTON  (for  Mr.  Adams) 
proposed  an  amendment  to  the  Joint 
resolution  (H.J.  Res.  395)  supra,  as  fol- 
lows: 

On  Page  3,  at  the  end  of  line  13,  add  the 
following: 

Provided  further,  that  no  funds  appropri- 
ated to  the  Federal  Communications  Com- 
mission shall  be  used  prior  to  March  22, 
1988  to  accept  or  grant  any  applications  to 
construct  or  operate  ceUiilar  systems  in 
rural  service  areas. 


(b)  Exception.— Notwithstanding  the  pro- 
hibition in  paragraph  (a),  such  missiles  may 
be  provided  to  Bahrain  if  the  President  cer- 
tifies to  Congress  that— 

(1)  such  missiles  are  needed  by  the  recipi- 
ent country  to  counter  an  Immediate  air 
threat  and/or  to  contribute  to  the  protec- 
tion of  U.S.  personnel,  facilities  or  oper- 
ations; 

(2)  no  other  appropriate  system  is  avail- 
able from  the  United  States; 

(3)  the  recipient  agrees  to  safeguards  as 
required  in  the  Letter  of  Offer  and  Accept- 
ance by  the  U.S.  Government  to  protect 
against  diversion,  and 

(4)  the  recipient  country  has  agreed  to  a 
U.S.  buyback  of  all  the  remaining  missiles 
and  components  which  have  not  been  de- 
stroyed or  fired  in  order  to  return  them  to 
the  possession  and  control  of  the  United 
States  when  another  U.S.  air  defense  system 
which  meets  the  military  requirements  can 
be  made  available  for  not  more  than  18 
months  from  the  enactment  of  this  legisla- 
tion. 

(c)  Report.— Not  later  than  3  months 
after  the  date  of  enactment  of  this  Act,  the 
President  shall  submit  to  the  Congress  a 
report  which  assesses  the  global  threat 
caused  by  the  proliferation  of  man-portable 
ground-to-air  missiles  with  advanced  tech- 
nology comparable  to  that  of  the  Stinger 
missile,  without  regard  to  the  country  of 
origin  of  those  missiles.  This  report  shall 
give  special  emphasis  to  the  danger  of  such 
missiles  being  used  in  acts  of  terrorism.  Fur- 
ther, that  the  President  review  and  report 
every  3  months  on  the  conditions  and 
timing  under  which  the  appropriate  system 
may  be  delivered  and  the  means  for  subse- 
quent recovery  of  any  Stinger  missiles  sold 
tinder  the  authority  of  this  provision. 

(d)  Notipication.— Before  Issuing  any 
letter  of  offer  to  sell  or  provide  Stinger  mis- 
siles (without  regard  to  the  amount  of  the 
sale  or  transfer)  the  President  shall  notify 
the  Speaker  of  the  House  of  Representa- 
tives and  the  Majority  Leader  of  the  Senate. 
Any  such  notification  shall  contain  the  in- 
formation required  in  a  certification  under 
section  36(b)  of  the  Arms  Export  Control 
Act. 


DeCONCINI  AMENDMENT  NO. 
1334 

Mr.  DeCONCINI  proposed  an 
amendment  to  the  Joint  resolution 
(H.J.  Res.  395)  supra,  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

SEC  572.  stinger  MISSILES. 

(a)  Prohibition.— E^iccept  as  provided  in 
paragraph  (b),  no  Stinger  antiaircraft  mis- 
siles may  be  provided,  directly  or  Indirectly, 
by  sale,  lease,  grant  or  otherwise,  during 
fiscal  year  1988  to  any  country  in  the  Per- 
sian Gulf  region. 


KARNES  AMENDMENT  NO.  1335 

(Ordered  to  lie  on  the  table.) 

Mr.  KARNES  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  Joint  resolution  (H.J.  Res.  395), 
supra;  as  follows: 

At  the  appropriate  place  in  the  resolution, 
insert  the  following: 

"The  Secretary  of  Agriculture  shall  make 
available  generic  commodity  certificates  in 
the  amount  of  $132,000  to  defray  costs  asso- 
ciated with  the  emergency  repair  of  severe 
storm  damage  to  cooperatively-owned  farm 
Irrigation  canals  near  Scottsbluff,  Nebras- 
ka." 

•  Mr.  KARNES.  Mr.  President.  I  have 
sent  an  amendment  to  the  desk  that 
would  address  a  major  problem  for 
many  of  the  farmers  in  and  around 
Scottsbluff,  NE.  The  problem  is  severe 
damage  to  irrigation  canals  in  the 
Scottsbluff  area  caused  by  what  Jac- 
quie  Long,  a  reporter  for  the  Scotts- 
bluff Star-Herald,  called  "one  of  the 
most  devastating  storms  experienced 
here." 

In  early  August,  storms  hit  the 
Scottsbluff  area  with  heavy  rains  and 


high  winds.  The  storm  damage  was  as- 
tounding and  widespread.  I  spent 
many  days  in  the  stricken  area,  sur- 
veying the  damage  and  listening  to 
local  residents'  accounts  of  how  the 
storm  had  affected  crops  and  proper- 
ty. I  have  worked  very  hard  with  the 
local  residents  to  make  sure  that  all 
emergency  assistance  programs  are 
made  available  to  the  full  extent  of 
the  law  to  help  them  rebuild  their 
losses.  We  have  not  been  able  to  make 
all  the  assistance  available  that  I 
would  have  liked  due  to  restrictions  on 
such  assistance  enacted  in  recent 
years.  But  I  believe  we  have  mobilized 
as  much  assistance  as  we  can  at  this 
time.  I  will  keep  looking  for  ways  to 
help  reduce  the  burden  that  people  in 
Scottsbluff  are  having  to  bear  due  to 
nothing  more  than  bad  luck. 

My  amendment  today  Is  an  impor- 
tant part  of  my  commitment  to  the 
people  of  western  Nebraska.  The 
storm  caused  great  damage  to  the  Trl- 
State  Irrigation  Canal  near  Highland 
School,  (fusing  a  flash  flood  north  of 
Minatare,  NE.  The  flash  flood  posed  a 
real  threat  to  people  and  property  in 
the  area.  Local  emergency  rescue  and 
law  enforcement  officials  were  called 
in  to  restore  order  to  the  situation,  but 
not  before  the  violent  rains  had 
broken  the  canal. 

According  to  Wes  Sell,  manager  of 
the  Farmers'  Irrigation  District,  the 
break  in  the  canal  was  "the  largest 
break  I've  seen  in  the  38  years  I've 
been  with  the  company,"  as  he  told 
the  Star-Herald.  The  damage  turned  a 
country  road  and  farm  fields  into  a 
river,  destroying  farm  equipment  and 
cutting  a  widening  swath  outside  the 
canal  banks.  One  family  had  to  be 
evacuated  from  their  homes  and  other 
houses  were  being  threatened  when 
district  officials  moved  in  to  repair  the 
break. 

Due  to  the  swift  and  effective  action 
of  the  Irrigation  District  officials  and 
other  assistance,  the  canal  was  re- 
paired and  further  threats  to  life  and 
limb  were  avoided.  However,  these 
emergency  procedures  were  not  with- 
out cost.  Floyd  Sauer,  president  of  the 
Farmers  Irrigation  District,  sent  me  a 
letter  and  the  breakdown  of  the  costs 
incurred  in  the  emergency  repair  of 
the  canal.  I  am  submitting  a  copy  of 
Mr.  Sauer's  letter  to  be  included  in  the 
Congressional  Record  along  with  my 
statement. 

Mr.  President,  it  cost  the  district 
nearly  $132,000  to  make  these  emer- 
gency repairs.  Local  residents  had  no 
choice  but  to  act,  and  act  quickly  to 
avoid  further  devastation  from  the 
canal  break.  There  was  no  time  to  lose, 
and  certainly  no  time  to  think  of  alter- 
nate ways  to  finance  the  emergency 
work.  Now  that  the  repairs  have  been 
made,  the  local  residents  have  no  read- 
ily available  means  for  paying  for 
these  costs.  They  have  asked  for  help. 
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Their  requests  are  reasonable,  and  we 
should  respond  to  their  requests. 

The  amendment  I  am  introducing 
today  would  make  available  to  the  dis- 
trict generic  commodity  certificates 
worth  $132,000.  The  district  wUl  be 
able  to  redeem  these  certificates  for 
cash  in  order  to  defray  the  costs  the 
district  members  incurred  making  the 
emergency  repairs.  This  relief  will  go  a 
long  way  toward  making  sure  that 
both  the  canal,  and  the  district's  fi- 
nancial condition,  are  restored  to  their 
predlsaster  condition. 

Mr.  President.  I  have  made  my  col- 
leagues in  the  Senate  aware  of  my 
strong  support  for  the  people  affected 
by  the  storm  in  western  Nebraska.  I 
am  aware  that  the  parliamentary  situ- 
ation currently  existing  in  the  Senate 
reduces  my  chances  for  receiving  im- 
mediate approvsil  of  my  amendment  at 
this  time.  However,  I  feel  it  is  vitally 
important  to  pursue  this  matter.  For 
that  reason.  I  have  been  engaged  with 
negotiations  to  allow  my  provision  to 
be  added  to  the  bill  at  a  later  date. 

Following  discussions  with  the  Agri- 
cultural Appropriations  Subcommit- 
tee, prior  to  the  completion  of  the  con- 
tinuing resolution,  it  was  agreed  that 
an  effort  would  be  made  by  conferees 
during  the  conference  to  give  special 
funding  consideration  to  emergency  ir- 
rigation canal  damage  caused  by 
recent  severe  storms  in  Scotts  Bluff 
County  Nebraska  as  more  completely 
referenced  in  the  following  proposed 
amendment  to  the  continuing  appro- 
priations bill  for  fiscal  year  1988.  and 
for  which  no  emergency  program 
funding  Is  specifically  available. 

It  is  my  hope  that  these  efforts,  with 
the  cooperation  of  the  conferees  on 
the  continuing  resolution  for  fiscal 
year  1988.  will  be  successful  in  provid- 
ing relief  for  the  irrigators  near 
Scottsbluff.  They  need  it,  they  deserve 
it,  and  I  win  keep  my  commitment  to 
local  residents  that  I  will  do  all  I  can 
to  secure  funds  to  help  them. 

I  ask  that  a  number  of  documents 
relating  to  the  Scottsbluff  Canal 
damage  be  made  a  part  of  the  Record 
immediately  following  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FAUfKRS  Irjugation  Distkict, 
Scottabluff.  NE.  September  2.  1987. 

The  enclosed  work  sheets  cover  the  repair 
coats  the  Farmers  Irrigation  District  re- 
ceived from  the  two  m&jor  storms  of  May  23 
and  Aug\ist  3  and  4.  1987  and  the  subse- 
quent flood  damage. 

The  cost  of  repair  flgtires  on  the  Nine- 
Mile  Drain  work  sheet  Is  an  estimate  of  cost 
since  we  are  unable  to  commence  work  on 
the  drain  until  we  receive  our  404  permit 
from  the  Corps  of  Engineers. 

The  District  suffered  additional  flood 
damages  to  the  system  and  none  of  these 
costs  are  Included  In  the  enclosed  Informa- 
tion. One  example  of  these  additional  dam- 
ages Is  an  underdrain  structure  on  the  Lea- 
vltt  Drain,  this  structure  will  cost  approxi- 
mately $30,000.00  to  replace. 


Due  to  the  depressed  economic  condition 
of  agriculture  the  Districts  budget  for  the 
past  several  years  has  not  Included  any 
funds  for  emergencies  such  as  major  flood 
damage.  When  such  emergencies  do  arise  It 
creates  a  real  financial  burden  on  the  Dis- 
trict and  the  farmer  who  must  pay  the 
taxes. 

If  there  are  emergency  federal  grants  or 
low  interest  funds  available  for  Irrigation 
districts  we  would  appreciate  your  help  in 
obtaining  such  information. 

Your  assistance  will  be  greatly  appreciat- 
ed. 

Sincerely, 

Ployd  H.  Saukr, 

PreridenL 

FARMERS  IRRIGATION  DISTRO,  SCOTTS  BLUFF.  NE.  SEPT. 
2, 1987 
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Storm  Leaves  Destruction 
(By  Jacquie  Long) 

Scotts  BLurr.— One  of  the  most  devastat- 
ing storms  experienced  here  swept  through 
the  Panhandle  Monday  night  and  early 
Tuesday,  leaving  a  path  of  destruction  that 
included  several  injuries  and  millions  of  dol- 
lars in  crop  and  property  damage. 

The  storm  hit  a  strip  of  land  at  least  20-25 
miles  long  and  nearly  12  miles  wide  near 
midnight  Monday  and  early  Tuesday,  shred- 
ding the  majority  of  crops  in  Scotte  Bluff 
County  and  ravaging  parts  of  surrounding 
counties.  Scattered  parts  of  the  southern 
and  northern  Panhandle  also  were  victim  to 
high  winds,  hail  and  torrential  rains. 

The  Tri-SUte  Irrigation  Canal  broke  1.5 
miles  northeast  of  Hessler's  Comer  near  the 
Highland  School  at  about  2  a.m.,  fueling 
nash  floodUig  in  the  Nine  Mile  Creek  area 
north  of  Mlnatare  that  stranded  some  area 
residents. 

The  Civil  Air  Patrol,  emergency  rescue 
squads  and  several  fire  department  and  law 
enforcement  agencies  were  called  to  help  In 
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separate  flooding  and  emergency  Incidents 
throughout  the  area. 

The  storm  apparently  swept  through  the 
area  diagonally  from  the  northwest  part  of 
Scotts  Bluff  and  Sioux  counties  north  of 
MitcheU  to  southwest  Mlnatare  and  Bayard. 
The  strip  was  at  least  20  miles  long  and 
ranged  from  8  to  12  miles  wide,  authorities 
said. 

The  Irrigation  canal  break  was  "the  larg- 
est break  I've  seen  In  the  38  years  I've  been 
with  the  company,"  Wes  Sell,  manager  of 
the  Farmers  Irrigation  District,  said.  Sell 
declined  to  estimate  the  amount  of  dirt  that 
broke  loose,  saying  more  continued  tum- 
bling into  the  spilling  water  Tuesday  and 
would  be  loosened  for  at  least  another  two 
days. 

The  break  created  a  river  where  a  county 
road  and  farm  fields  existed  before,  sweep- 
ing a  cattle  trailer,  a  small  grain  bin,  irriga- 
tion pipes  and  other  debris  Into  the  swirling 
water  before  It  flowed  Into  Nine  Mile  Creek 
about  %  mile  south  and  southeast  of  the 
break.  ,  ^    . 

Members  of  the  Civil  Air  Patrol  evacuated 
a  family  of  three  from  their  home  near  the 
water  as  It  overflowed  and  began  buckling 
the  walls  of  their  house,  according  to  a 
patrol  report. 

Two  houses  owned  by  the  Irrigation  dis- 
trict were  In  danger  of  being  pulled  Into  the 
water  as  It  continued  cutting  away  dirt  to 
the  east  of  where  the  road  had  been.  Sell 
said. 

Crop  damage  In  Scotts  Bluff  and  sur- 
rounding counties  was  estimated  at  'some- 
where In  the  millions"  by  several  crop  ex- 
perts surveying  the  aftermath  Tuesday.  All 
noted  that  It  was  the  most  widespread  and 
thorough  mowing  of  cropland  they  had  seen 
from  a  storm. 

Stan  Haas,  communications  specialist  for 
the  University  of  Nebraska  Panhandle  Re- 
search and  Extension  Center,  estimated 
that  30,000-40,000  acres  of  cropland  were 
pummeled  In  the  storm,  with  damage  rang- 
ing from  moderate  shredding  to  total  de- 
struction. 

"It  was  the  combination  of  high  winds  and 
hall  that  did  It,"  Haas  said.  Alone,  those  ele- 
ments wouldn't  do  much,  but  we  got  a  lot  of 
both  real  fast."* 


HELMS  AMENDMENT  NO.  1336 


Mr.  HELMS  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
395)  supra;  as  follows: 

At  the  end  of  the  Joint  resolution,  add  the 
following  new  section: 

None  of  the  funds  appropriated  by  this 
Act  to  carry  out  chapter  2  of  part  II  (relat- 
ing to  grant  military  assistance)  or  chapter 
5  of  part  II  (relating  to  International  mili- 
tary education  and  training)  of  the  Foreign 
Assistance  Act  of  1961  shaU  be  obligated  or 
expended  for  the  People's  RepubUc  of  Mo- 
zambique after  January  1,  1988  unless  on 
the  date  the  President  has  certified  to  the 
Congress  that  the  {government  of  the  Peo- 
ple's Republic  of  Mozambique— 

(A)  Is  making  a  concerted  and  significant 
effort  to  comply  with  Internationally  recog- 
nized human  rights; 

(B)  Is  making  continued  progress  In  imple- 
menting essential  economic  and  political  re- 
forms. Including  the  restoration  of  private 
property  and  respect  for  the  right  to  engage 
In  free  enterprise  In  all  sectors  of  the  econo- 
(C) has  Implemented  a  plan  to  reduce  the 

number  of  foreign  military  personnel  to  no 
more  than  55;  and 


(D)  is  committed  to  holding  free  elections 
at  a  date  no  later  than  September  30,  1986, 
and  to  that  end  has  demonstrated  its  good 
faith  efforts  to  begin  discussions  with  aU 
major  political  factions  in  Mozambique 
which  have  declared  their  willingness  to 
find  and  Implement  an  equitable  political 
solution  to  the  conflict  with  such  solution 
to  Involve  a  commitment  to— 

(I)  the  electoral  process  with  Internation- 
ally recognized  observers:  and 

(II)  the  elimination  of  all  restrictions  on 
the  formation  and  activities  of  opposition 
political  parties. 

GLENN  AMENDMENT  NO.  1337 

Mr.  GLENN  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
395)  supra;  as  follows: 

At  the  end  of  Joint  resolution  Insert  the 
following: 

Sec.  555(a)  Section  620E  of  the  Foreign 
Assistance  Act  of  1961  Is  amended: 

(1)  by  revising  subsection  (d)  to  read  as 
follows: 

"(d)  The  President  may  waive  the  prohibi- 
tions of  section  669  (a)  and  (b)  of  this  Act  at 
any  time  during  the  period  beginning  on  the 
date  of  enactment  of  this  subsection  and 
ending  on  September  30,  1993,  to  provide  as- 
sistance to  Pakistan  during  that  period  If  he 
determines  that  to  do  so  Is  In  the  Interest  of 
the  United  States."  and 

(2)  by  adding  the  following  new  subsec- 
tion: 

"(f)(1)  No  assistance  under  chapter  2  or  5 
of  part  II  of  this  Act  may  be  furnished  to 
any  country  for  which  a  waiver  of  section 
669  or  670  of  this  Act  Is  in  effect,  and  no 
arms  sales  may  be  financed  for  any  such 
country  under  the  Arms  Export  Control 
Act,  untU  the  President  has  certified  to  the 
Congress  that  such  country  Is  not  producing 
highly  enriched  uranium  as  defined  In  Sec- 
tion 133(b)  of  the  Atomic  Energy  Act,  sepa- 
rated Plutonium,  or  uranlum-233. 

"(2)  the  President  may  waive  the  prohibi- 
tions of  paragraph  (1)  for  any  such  country 
If  the  President  certifies  to  Congress,  during 
the  fiscal  year  in  which  assistance  Is  to  be 
furnished,  that  termination  of  such  assist- 
ance with  respect  to  the  country  would 
result  In  a  serious  threat  to  the  national  se- 
curity Interests  of  the  United  States." 


the  course  of  study  that  the  student  is.  or 
will  be  pursuing.  Is  designed  to  advance  the 
purposes  of  the  official  overall  economic  de- 
velopment plan  referred  to  in  Section  211 
(b)  of  the  Compact." 
•For  one  year. 


McCAIN  AMENDMENT  NO.  1338 
Mr.  JOHNSTON  (for  Mr.  McCain) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  395)  supra;  as  fol- 
lows: 
Insert  at  the  appropriate  place  in  the  bill: 
Section  105(1)  of  the  Compact  of  Free  As- 
sociation  Act   of    1985   (99   SUt.    1795.   48 
U.S.C.  1681)  is  amended  by  adding  the  fol- 
lowing new  paragraph  (3)  and  renumbering 
the  subsequent  paragraph  accordingly: 

"(3)  In  addition  to  the  programs  set  forth 
in  paragraph  (2)  of  this  subsection,  and  pur- 
suant to  Section  224  of  the  Compact,  the 
Pell  Grant  Program,  the  Supplemental  Edu- 
cational Opportunity  Grant  Program,  and 
the  CoUege  Work-Study  Program  shaU  be 
extended,  'on  a  non-reimbursable  basis,  to 
citizens  of  the  Freely  Associated  States  who 
are  or  will  be,  attending  postsecondary  in- 
stitutions In  the  United  States,  its  territo- 
ries and  commonwealths,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Freely 
Associated  States,  provided  that  the  govern- 
ment of  the  Freely  Associated  SUte  of 
which  the  student  is  a  citizen  certifies  that 


STEVENS  (AND  OTHERS) 
AMENDMENT  NO.  1339 

Mr.  STEVENS  (for  himself).  Mr. 
iNOtm:.  Mr.  Hollings,  Mr.  McCaik. 
Mr.  RuDBiAN.  Mr.  Helms.  Mr.  Graham. 
Mr.  Dole.  Mr.  Borzn,  and  Mr.  Thur- 
mond) proposed  an  amendment,  which 
was  subsequently  modified,  to  the 
joint  resolution  (H.J.  Res.  395)  supra; 
as  follows: 

Add  at  the  end  of  the  bill  the  following 
new  section: 

Sec.  .  (a)  There  are  hereby  transferred 
to  the  President  $9,000,000  of  unobligated 
funds,  from  such  accounts  for  which  appro- 
priations were  made  by  the  Department  of 
Defense  appropriations  acts  for  the  fiscal 
year  1987  or  prior  fiscal  years,  as  the  Presi- 
dent shall  designate,  to  provide  humanitari- 
an assistance  to  the  Nlcaraguan  democratic 
resistance  consistent  with  this  section. 

(b)  The  President  is  authorized  to  transfer 
or  reprogram  unobligated  funds  from  such 
accounts  for  which  appropriations  were 
made  by  Department  of  Defense  appropria- 
tions acts  for  the  fiscal  year  1987  or  prior 
fiscal  years,  as  the  President  shall  desig- 
nate, to  provide  transportation  of  humani- 
tarian and  other  assistance  previously,  spe- 
cifically authorized  by  law  to  the  Nlcara- 
guan democratic  resistance. 

(c)  As  used  in  this  section,  the  term  "hu- 
manitarian assistance"  means  food,  cloth- 
ing, shelter,  and  medical  supplies  and  serv- 
ices. 

(d)(1)  Funds  made  available  by  subsec- 
tions (a)  and  (b)  shall  be  available  for  the 
purposes  described  In  sections  101,  102.  and 
104  of  the  Intelligence  Authorization  Act. 
Fiscal  Year  1988  (Public  Law  100-178),  sub- 
ject to  the  provisions  of  this  section,  and  for 
the  same  periods  of  time,  but  not  to  exceed 
February  29,  1988,  as  such  funds  would  have 
been  available  If  this  section  had  not  been 
enacted. 

(d)(2)  The  authority  to  support,  monitor, 
and  manage  the  activities  for  which  this  sec- 
tion provides  funds  shall  continue  until  the 
funds  transferred  by  subsection  (a)  have 
been  expended. 

(e)  The  requirements,  terms,  and  condi- 
tions of  the  sections  to  which  subsection 
(dKl)  refers,  section  10  of  Public  Law  91- 
672  Section  502  of  the  National  Security 
Act  of  1947,  Section  15(a)  of  the  Stote  De- 
partment Basic  Authorities  Act  of  1956,  and 
any  other  provision  of  law  shall  be  deemed 
to  have  been  met  for  the  transfer  and  use 
consistent  with  this  section  of  the  funds 
made  available  by  subsections  (a)  and  (b). 

(f)  Sections  203(e),  204(b),  207,  209(b),  and 
209(c)  and  the  first  sentence  of  section 
203(d),  In  •TITLE  11— CENTRAL  AMER- 
ICA" In  section  lOl(k)  of  the  continuing  ap- 
propriations resolution  for  the  fiscal  year 
1987  (Public  Laws  99-500  and  99-591)  shall 
apply  with  respect  to  funds  made  avaUable 
by  this  section. 

(g)  If,  on  January  17,  1988,  a  ceasefire  ne- 
gotiated between  the  Government  of  Nica- 
ragua and  the  Nlcaraguan  democratic  resist- 
ance is  in  place  and  the  Government  of 
Nicaragua  is  In  compliance  with  the  Guate- 
mala accord  of  August  7.  1987.  then  the 
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President  shall,  to  the  naaxlmum  extent 
practicable,  make  the  unobligated  balance 
of  funds  transferred  by  subsection  (a)  avail- 
able by  administration  consistent  with  this 
section  by  nonpolitlcal  humanitarian  Inter- 
national organizations. 
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DIXON  (AND  SIMON) 
AMENDMENT  NO.  1340 

Mr.  JOHNSTON  (for  Mr.  Dixon,  for 
himself  and  Mr.  SncoN)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  395)  supra;  as  follows: 

At  the  end  of  the  resolution  add  the  fol- 
lowing: 

Smc.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution  or  any  other 
provision  of  law.  the  Secretary  of  Education 
shall  give  priority  to  Blackburn  College,  lo- 
cated in  Carlinville,  Illinois.  In  carrying  out 
the  provisions  of  section  442(aK2)  of  the 
Higher  Education  Act  of  1965  relating  to 
the  allocation  of  funds  for  the  Work  Study 
Program  under  part  C  of  title  IV  of  that  Act 
for  eligible  institutions  that  begin  participa- 
tion in  that  program  after  fiscal  year  1985. 


KASTEN  AMENDMENT  NO.  1341 

Mr.  KASTEN  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  joint  resolution  (H.J.  Res. 
395)  supra;  as  follows: 

At  the  appropriate  place  In  the  Joint  Res- 
olution add  the  following: 

"Notwithstanding  any  other  provision  of 
law  or  this  Joint  resolution,  none  of  the 
funds  appropriated  or  otherwise  made  avail- 
able by  this  Joint  resolution  may  be  made 
available  to  the  Oovemment  of  Mozam- 
bique unless  the  President  certifies  and  re- 
ports to  Congress  that: 

The  Government  of  Mozambique  has 
made  progress  toward  returning  church 
radio  stations  and  schools: 

The  Oovemment  of  Mozambique  has 
issued  guarantees  against  the  future  expro- 
priation of  private  property: 

The  number  of  Soviet  and  East-European 
military  and  security  personnel  in  Mozam- 
bique are  significantly  reduced  from  levels 
of  1986. 


WARNER  AMENDMENT  NO.  1342 
Mr.    STEVENS    (for    Mr.    Warner) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  395)  supra;  as  fol- 
lows 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sac    .  S&Lx  OP  RistDDfci  OP  TBAKSPxaaxD  Pkddlu. 
Emplotds   ahd  Tsakspoitatioii   Ex 


(a)  RxiMBURScifKirr  or  Exrotsss  op  Sals 

Ain>    PUKCRASE    or    A     RKSIDtWO!    UPON    THl 
TkANSPm  OP  A  PSDiRAl.  EMPlCTt*.— 

(I)  Roiouvsncxin  or  Exmus.— Section 
5724a(aK4KA)  of  UUe  5.  United  SUtes  Code. 
Is  amended— 

(A)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  "; 
and  expenses,  required  to  be  paid  by  the  em- 
ployee, (i)  of  the  sale  of  the  residence  (or 
the  settlement  of  an  unexpired  lease)  of  the 
employee  at  the  official  station  from  which 
the  employee  was  transferred  when  he  was 
■Mlgned  to  a  post  of  duty  located  outside 
the  United  States,  its  territories  or  posses- 
Blona,  the  Commonwealth  of  Puerto  Rico,  or 
areas  and  installaUons  in  the  RepubUc  of 


Panama  made  available  to  the  United  States 
pursuant  to  the  Panama  Canal  Treaty  of 
1977  and  related  agreements  (as  described  In 
secUon  3<a)  of  the  Panama  Canal  Act  of 
1979)  and  (II)  of  the  purchase  of  a  residence 
at  the  new  official  station  when  the  employ- 
ee Is  transferred  in  the  interest  of  the  Oov- 
emment from  a  post  of  duty  located  outside 
the  United  States,  its  territories  or  posses- 
sions, the  Commonwealth  of  Puerto  Rico,  or 
areas  and  Installations  In  the  Republic  of 
Panama  made  available  to  the  United  States 
pursuant  to  the  Panama  Canal  Treaty  of 
1977  and  related  agreements  (as  described  In 
section  3(a)  of  the  Panama  Canal  Act  of 
1979).  to  an  official  sUtion  (other  than  the 
official  station  from  which  he  was  trans- 
ferred when  assigned  to  the  foreign  tour  of 
duty)  within  the  United  SUtes.  its  territo- 
ries or  possessions,  the  Commonwealth  of 
Puerto  Rico,  or  such  areas  and  installations 
In  the  Republic  of  Panama";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Reimbursement  of 
expenses  prescribed  under  this  paragraph  in 
connection  with  transfers  from  a  post  of 
duty  located  outside  the  United  SUtes,  iU 
territories  or  possessions,  the  Common- 
wealth of  Puerto  Rico,  or  the  areas  and  in- 
stallations In  the  Republic  of  Panama  made 
available  to  the  United  SUtes  pursuant  to 
the  Panama  Canal  Treaty  of  1977  and  relat- 
ed agreements  (as  described  in  section  3(a) 
of  the  Panama  Canal  Act  of  1979).  shall  not 
be  allowed  for  any  sale  or  settlement  of  un- 
expired lease  or  purchase  transaction  that 
occurs  prior  to  official  notification  that  the 
employee's  return  to  the  United  SUtes 
would  be  to  an  official  station  other  than 
the  official  sUtlon  from  which  the  employ- 
ee was  transferred  when  assigned  to  the  for- 
eign post  of  duty.". 

(2)  Eptectivx  date.— The  amendments 
made  by  paragraph  (2)  shaU  be  applicable 
with  respect  to  any  employee  transferred  to 
or  from  a  post  of  duty  on  or  after  60  days 
after  the  date  of  enactment  of  this  section. 

(b)       PtJKDS       POH       iMPUMtNTATION.— The 

amendments  made  by  subsections  (a)  and 
(b)  shall  be  carried  out  by  agencies  by  the 
use  of  funds  appropriated  or  otherwise 
available  for  the  administrative  expenses  of 
each  of  such  respective  agencies.  The 
amendments  made  by  such  subsections  do 
not  authorize  the  appropriation  of  funds  in 
amounts  exceeding  the  sums  already  au- 
thorized to  be  appropriated  for  such  agen- 
cies. 


INOUYE  (AND  KASTEN) 
AMENDMENT  NO.  1343 

Mr.  JOHNSTON  (for  Mr.  Inouye, 
for  himself  and  Mr.  Kasten)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  395)  supra;  as  follows: 

On  page  5  line  19  after  1987  Insert  the  fol- 
lowing: "except  that  the  text  In  S.  1924  be- 
ginning on  line  5  of  page  36  with  the  word 
nof  down  through  and  including  line  21  on 
page  40  Is  hereby  stricken  and  the  following 
is  Inserted  In  lieu  thereof: 
$490,000,000  only  shall  be  available  only  lor 
Turkey,  and  $343,000,000  only  shall  be  avail- 
able only  for  Greece:  Provided,  That  to  the 
extent  that  the  Government  of  Israel  re- 
quests that  funds  be  used  for  such  purposes, 
credits  made  available  for  Israel  under  this 
heading  shall,  as  agreed  by  Israel  and  the 
United  SUtes,  be  available  for  advanced 
fighter  aircraft  programs  or  for  other  ad- 
vanced weapon  systems,  as  follows:  ( 1 )  up  to 
$150,000,000  shall  be  available  for  research 


and  development  In  the  United  SUtes:  and 
(2)  not  less  than  $400,000,000  shaU  be  avail- 
able for  the  procurement  in  Israel  of  de- 
fense articles  and  defense  services.  Including 
research  and  development:  Provided  further. 
That    Turkey,    Greece,    Israel,    and    Egypt 
shall  be  released  from  their  contractual  II- 
abUity  to  repay  the  United  SUtes  Oovem- 
ment with  respect  to  the  credits  provided 
under  this  heading:  Provided  further.  That 
during  fiscal  year  1988,  gross  obligations  for 
the  principal  amount  of  direct  loans,  exclu- 
sive of  loan  guarantee  defaulU,  shall  not 
exceed     $4,227,000,000:     Provided    further. 
That  any  funds  made  available  under  this 
heading,  other  than  funds  made  available 
for  Turkey.  Greece,  Israel  and  Egypt,  may 
be  made  available  at  concessional  rates  of 
Interest,  notwithstanding  section  31(bM2)  of 
the  Arms  Export  Control  Act:  Provided  fur- 
ther. That  the  concessional  rate  of  Interest 
on  foreign  military  credit  sales  loans  for 
countries  other  than  Turkey,  Greece.  Israel 
and   Egypt  shall   be  not   less  than  5  per 
centum  per  year:  Provided  further.  That  all 
country  and  funding  level  changes  In  re- 
quested  concessional    financing   allocations 
shall  be  submitted  through  the  regular  noti- 
fication procedures  of  the  Conunlttees  on 
AppropriRtions:     Provided     further.     That 
funds  appropriated  under  this  heading  shall 
be  expended  at  the  minimum  rate  necessary 
to  make  timely  payment  for  defense  articles 
and  services. 

PORSIGN  ItlUTARY  CRIXIT  SALES  DEBT  REPORM 

(a)  Notwithstanding  any  other  provision 
of  law,  the  President  is  authorized  during 
fiscal  year  1988  and  fiscal  year  1989  to 
transfer  existing  United  SUtes  guaranties 
of  outstanding  Foreign  Military  Credit  Sales 
debt  to  loans,  bonds,  notes  or  other  obliga- 
tions made  or  issued  (as  the  case  may  be)  by 
private  United  SUtes  financial  institutions 
to  finance  the  prepayment  at  par  of  the 
principal  amounts  maturing  after  Septem- 
ber 30.  1989  of  existing  Foreign  MllltAry 
Credit  Sales  loans  bearing  interest  rates  of 
10  percentum  or  higher,  and  arrearages,  or 
to  issue  new  guaranties  for  new  loans, 
bonds,  notes  or  other  obligations  made  or 
Issued  by  private  United  SUtes  financial  In- 
stitutions to  finance  such  prepayments  and 
arrearages  and  to  accept  such  prepayments, 
as  long  as  such  guaranties  which  are  trans- 
ferred or  extended  cover  no  less  and  no 
more  than  an  indivisible  90  percentum  of 
the  principal  amount  of  the  private  loan  or 
any  portion  or  derivative  thereof  plus  ac- 
crued interest  outstanding  at  any  time 
during  the  maturity  period  of  the  loan.  No 
sums  In  addition  to  the  payment  of  the  out- 
standing principal  amounts  maturing  after 
September  30.  1989,  of  the  loan  (or  ad- 
vance), plus  any  unpaid  accrued  interest 
thereon,  shall  be  charged  by  the  private 
lender  or  the  United  SUtes  Treasury  as  a 
result  of  such  prepayment  against  the  bor- 
rower, the  Guarantor,  or  the  Guaranty  Re- 
serve Fund,  except  that  the  private  lender 
may  Include  in  the  Interest  rate  charged  a 
standard  fee  to  cover  cosU  which  shall  be 
set  at  prevailing  market  rates,  and  no  guar- 
anty fee  shall  be  charged  on  guaranties 
transferred  or  issued  pursuant  to  this  provi- 
sion. The  terms  of  guaranties  transferred  or 
issued  under  this  section  shall  mirror  the 
terms  of  the  existing  loans  or  guaranties, 
except  as  modified  by  this  provision  and 
except  that  the  repayments  of  the  newly 
Issued  debt  may  be  consolidated  Into  two 
payments  per  year  according  to  standard  In- 
dustry practice.  Any  loans,  bonds,  notes  or 
other  obligations  made  or  issued  or  g\uu-an- 


tles  transferred  or  Issued  pursuant  to  this 
section  shall  be  fully  and  freely  transfera- 
ble. Any  guarantee  transferred  or  extended 
shall  cease  to  be  effective  If  the  obligation 
guaranteed  or  derivative  thereof  is  to  be 
used  to  provide  significant  support  for  any 
non-registered  obligation. 

(b)  Any  country  which  is  in  default  during 
a  period  in  excess  of  one  year  in  payment  to 
the  United  SUtes  of  principal  or  Interest  on 
any  loan  made  to  such  coimtry  guaranteed 
by  the  United  States  pursuant  to  this  sec- 
tion shall  be  deemed  to  be  In  default  pursu- 
ant to  a  progmm  for  which  funds  are  appro- 
priated annually  under  an  Act  making  ap- 
propriations for  foreign  assistance  and  relat- 
ed programs. 

(c)  For  the  puri>oses  of  section  23  and  24 
of  the  Arms  Export  Control  Act,  the  term 
"defense  services"  shall  be  deemed  to  in- 
clude the  refinancing  of  Foreign  MUltary 
Oedit  Sales  debt  outstanding  at  the  date  of 
the  enactment  of  this  Act. 

(d)  Not  later  than  ninety  days  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  of  the  Treasury  shall  issue  regula- 
tions to  carry  out  the  purposes  of  this  sub- 
section. In  issuing  such  regulations,  the  Sec- 
retary shall:  ( 1 )  f  aclllUte  the  prepayment  of 
loans  and  loan  advances  hereunder;  (2)  pro- 
vide for  full  processing  of  each  prepayment 
or  request  within  thirty  days  of  Its  submis- 
sion to  the  Secretary;  and  (3)  except  as  pro- 
vided in  subsection  24(a)  of  the  Arms 
Export  Control  Act,  as  amended,  impose  no 
restriction  that  Increases  the  cost  to  borrow- 
ers of  obtaining  private  financing  for  pre- 
payment hereunder  or  that  Inhibits  the 
ability  of  the  borrower  to  enter  into  prepay- 
ment arrangements  hereunder. 

(e)  The  Secretary  of  SUte  shall  transmit 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  RepresenUtlves,  the  Committee 
on  Foreign  Relations  of  the  Senate,  and  the 
Committees  on  Appropriations  of  the  House 
of  RepresenUtlves  and  Senate,  a  copy  of 
the  text  of  any  agreement  entered  into  pur- 
suant to  this  section  not  more  than  thirty 
days  after  Its  entry  into  force,  together  with 
a  description  of  the  transaction. 

ODARAHTY  RESERVE  TXJVD 

There  are  hereby  appropriated,  whenever 
required  after  the  date  of  enactment  of  this 
Act,  such  amounts  as  may  be  necessary 
from  time  to  time  to  meet  the  requirements 
of  the  Guaranty  Reserve  Fund  for  pay- 
ments of  claims  under  guaranties  issued 
under  the  Arms  Export  Control  Act:  Provid- 
ed, That  none  of  the  funds  appropriated 
under  title  III  of  this  Act  may  be  used  to 
provide  assistance  to  any  country  which,  in 
the  absence  of  an  agreement  to  which  the 
United  SUtes  is  a  party  for  the  reschedul- 
ing of  debt,  is  more  than  ninety  days  in  ar- 
rears on  the  repayment  of  principal  or  inter- 
est on  loans  providing  credits  for  Foreign 
Military  Sales. 


(3)  by  adding  at  the  end  of  clause  (1)  of 
subparagraph  (B)  the  following  new  sub- 
clause: 

"(III)  projects  which  extend  and  improve 
high  occupancy  vehicle  lanes  of  highways 
on  the  Interstate  System  in  Fairfax  County, 
Prince  William  County,  or  Arlington 
County,  Virginia.",  and 

(a)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(O)  EXCL0SIOM  PROM  ICE.— The  projects 
described  in  subparagraph  (B)(1)(III)  shall 
not  be  taken  into  account  in  making  the  es- 
timate of  the  costs  of  completing  the  Inter- 
sUte  System  In  Virginia  under  section 
104(b)(5)(A).". 

(b)(1)  Paragraph  (1)  of  section  147(a)  of 
the  Surface  TransporUtlon  and  Uniform 
Relocation  Assistance  Act  of  1987  (101  Stat. 
180)  is  amended  by  striking  out  "4"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"3". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  during  the  2-year  period  be- 
ginning on  the  date  that  is  90  days  after  the 
date  of  enactment  of  this  Act. 


continuing  appropriations  for  the  fiscal  year 
1987,  and  for  other  purposes",  approved  Oc- 
tober 30,  1986  (100  SUt.  3341-349;  Pub.  Law 
99-591). 


WARNER  AMENDMENT  NO.  1344 

Mr.  JOHNSTON  (for  Mr.  Warner) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  395)  supra;  as  fol- 
lows: 

At  the  end  of  the  Joint  resolution,  add  the 
following: 

Sec.  .  (a)  Paragraph  (2)  of  section  118(b) 
of  title  23.  United  SUtes  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subclause  (I)  of  subparagraph  (BKl), 

(2)  by  striking  out  the  period  at  the  end  of 
subclause  (II)  of  subparagraph  (BKi)  and  in- 
serting in  lieu  thereof  ";  and". 


DASCHLE  AMENDMENT  NO.  1345 
Mr.  JOHNSTON  (for  Mr.  Daschle) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  395)  supra;  as  fol- 
lows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  each  eligible  Indian  student  (as 
defined  by  section  1128(f)  of  the  Education 
Amendments  of  1978  (25  U.S.C.  2008(f))  who 
was  in  attendance  at  the  Little  Wound  High 
School  on  the  Pine  Ridge  Reservation 
during  the  week  of  September  21-25.  1987, 
shall  be  deemed  properly  enrolled  in  the 
Little  Wound  High  School  and  shall  be 
taken  into  account  In  determining  the 
amount  of  funds  allotted  to  the  Little 
Wound  High  School  for  the  1987-1988  aca- 
demic year  pursuant  to  section  1128  of  the 
Education  Amendments  of  1978. 


STEVENS  AMENDMENT  NO,  1346 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
395)  supra:  as  follows: 

At  an  appropriate  place  In  the  resolution, 
insert  the  following: 

Sec.  .  Hereafter,  sUtus  as  an  Indian  or 
Alaska  Native,  membership  In  an  Indian 
tribe,  ownership  of  stock  in  a  tribal  or  an 
Alaska  Native  corporation,  or  ownership  or 
lease  of  tribal  lands,  or  membership  on  the 
Board  of  Directors  of  an  Alaska  Native  cor- 
poration, shtdl  not  be  considered  a  financial 
interest  for  the  purposes  of  section  208  of 
title  18  of  the  United  SUtes  Code. 


MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  1348 

Mr.  MELCHER  (for  himself.  Mr. 
McClure,  Mr.  Stmms,  Mr.  Conrad, 
Mr.  Ha-tch.  Mr.  Grassley,  Mr. 
Karnes,  Mr.  Pryor,  Mr.  Wallop,  Mr. 
Gramm,  Mr.  Heflin,  and  Mr.  Chiles) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  395)  supra;  as  fol- 
lows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  made  avail- 
able by  this  or  any  other  appropriations  Act 
shall  be  available  to  the  Environmental  Pro- 
tection Agency  or  related  agency  for  the 
purpose  of  cancellation  or  suspension  of  any 
pesticide  registration  for  failure  of  any  man- 
ufacturer, formulator.  registrant  or  user  to 
comply  with  PR  Notices  87-4  and  87-5  relat- 
ing to  labeling  of  such  substances  (prior  to 
Sept.  15.  1988)  nor  shall  funds  be  available 
to  such  agency  for  the  purpose  of  enforce- 
ment actions  against  any  user  of  any  pesti- 
cide whose  use  Is  substantially  In  conform- 
ance with  label  instructions  in  existence  as 
of  August  1,  1987,  nor  to  propose  or  order 
any  other  revision  in  such  labeling  for  the 
reasons  cited  in  PR  Notices  87-4  and  87-5, 
Issued  on  or  about  May  1,  1987.  Prior  to 
Sept  15.  1988. 


SPECTER  (AND  HEINZ) 
AMENDMENT  NO.  1347 

Mr.  STEVENS  (for  Mr.  Specter,  for 
himself  and  Mr.  Heinz)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  395)  supra:  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec.  .  The  Administrator  of  the  General 
Services  Administration  shall  proceed  with 
the  site  selection  and  design  for  constmc- 
tion  of  a  facility  of  not  less  than  182.000 
usable  square  feet  for  the  Social  Security 
Administration  in  WIlkes-Barre,  Pennsylva- 
nia, pursuant  to  section  115  of  the  Joint  res- 
olution entitled  "A  Joint  Resolution  making 


McCLURE  (AND  OTHERS) 
AMENDMENT  NO.  1349 

Mr.  McCLURE  (for  himself.  Mr. 
Pressler,  and  Mr.  Garn)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  395)  supra;  as  follows: 

At  the  appropriate  place  in  the  resolution, 
insert  the  following  new  section: 

Report  on  I.N.F.  Treaty.— (a)  Within  60 
days  of  enactment  of  this  act,  the  Secretary 
of  Defense,  the  Director  of  Central  Intelli- 
gence and  the  Attorney  General  of  the 
United  SUtes  shall  submit  a  Joint  report  to 
the  Senate  regarding  the  budgetary  implica- 
tions of  the  INF  Treaty.  This  report  of 
actual  or  estimated  expenses,  portions  of 
which  may  be  submitted,  where  appropri- 
ate, in  a  classified  annex,  shall  include: 

(i)  The  cost  of  Implementing  the  on-site 
inspection  and  monitoring  provisions  speci- 
fied in  the  I.N.F.  Treaty;  (ID  The  cost  of  ex- 
panded National  Technical  Means,  if  re- 
quired. Including  expanded  space-launch  ca- 
pabilities to  verify  Soviet  compliance  with 
the  treaty,  with  particular  emphasis  on  re- 
quirements of  monitoring  Soviet  mobile  mis- 
siles; 

(ill)  The  cost,  in  the  absence  of  an  agree- 
ment to  reduce  conventional  forces  in 
Europe,  to  redress  existing  conventional  de- 
ficiencies In  NATO  forces  in  Europe; 

(iv)  The  cost  of  dismantlement  and  de- 
struction of  U.S.  missiles,  launchers,  and 
other  equipment  and  facilities  to  be  elimi- 
nated under  the  treaty; 

(V)  The  investment  in  U.S.  I.N.F.  systems 
to  date; 

(vl)  Savings.  Including  savings  on  Person- 
nel, Operation  and  Maintenance,  and  mili- 
tary constmction  activities,  resulting  from 
the  elimination  of  intermediate-range  nucle- 
ar forces; 
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(vU)  The  cost  of  monitoring  the  activities 
of  Soviet  personnel  who  are  in  the  United 
States  to  carry  out  the  verification  provi- 
sions of  the  INF  Treaty 

(b)  The  specific  Information  required  by 
subsection  (a)  shall  be  expressed  in  terms  of 
the  added  marginal  costs  above  existing  or 
on-going  programs. 


HEFLIN  (AND  SHELBY) 
AMENDMENT  NO.  1350 

Mr.  JOHNSTON  (for  Mr.  Hetlin, 
for  himself,  and  Mr.  Shklbt)  proposed 
an  amendment  to  the  Joint  resolution 
(H.J.  Res.  395)  supra;  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sk.  .  The  locic  and  dam  on  the  Tombig- 
bee  River  in  Pickens  County.  Alabama,  com- 
monly known  as  the  AliceviUe  Lock  and 
Dam.  and  the  resource  management  and  vis- 
itor center  at  AliceviUe  Lake  on  the  Tennes- 
see-Tombigbee  Waterway  shall  hereafter  be 
known  and  designated  as  the  "Tom  BevUl 
Lock  and  Dam"  and  the  "Tom  Bevill  Re- 
source Management  and  Visitor  Center  at 
Allceville  Lake  on  the  Tennessee-Tombigbee 
Waterway",  respectively.  Any  reference  in  a 
law,  map,  regulation,  document,  or  paper  of 
the  United  States  to  such  lock  and  dam  and 
any  reference  in  a  law,  map,  regulation,  doc- 
ument, or  paper  of  the  United  States  to 
such  resource  management  and  visitor 
center  shall  be  held  to  be  a  reference  to  the 
"Tom  Bevill  Lock  and  Dam"  and  the  "Tom 
Bevill  Resource  Management  and  Visitor 
Center  at  AliceviUe  Lake  on  the  Tennessee- 
Tombigbee  Waterway",  respectively. 


MELCHER  amendment  no.  1351 

Mr.  JOHNSTON  (for  Mr.  Milchkr) 
proposed  an  amendment  to  the  Joint 
resolution  (H.J.  Res.  395)  supra;  as  fol- 
lows: 

At  the  appropriate  place  insert: 
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Sec.  1.  Short  title;  table  of  contents. 
Sec  2.  Findings. 

TITLE  l-AGRICVLTURAL  AID  AND 
TRADE  MISSIONS 

Sec  101.  Definitions. 

Sec  102.  Agricultural  aid  and  trade  mis- 
sions. 

Sec  103.  Eligible  countries. 

Sec  104.  Functions. 

Sec  lOS.  Mission  reports. 

Sec  109.  Progress  reports. 

Sec  107.  Use  of  Commodity  Credit  Corpora- 
tion. 
TITLE  II— AMENDMENTS  TO  PUBLIC 
LAW  480 

Sec  201.  Level  of  sales  for  foreign  currency. 

Sec  202.  Terms  and  conditUms  of  agree- 
ments vrith  friendly  countries 
and  organizations. 

Sec  203.  Criteria  0/ self-help  measures. 

Sec  204.  Use  of  cooperatives  to  furnish 
commodities. 

Sec  205.  Limitation  on  use  of  foreign  cur- 
rencies. 

Sec  209.  Reports  on  sales  and  barter  and 
use  of  foreign  currency  pro- 
ceeds. 

Sec  207.  Use  of  foreign  currency  proceeds. 

Sec  208.  Periods  for  review  and  comment 


TITLE  III— AMENDMENTS  TO  SECTION 
416 
Sec  301.  Eligible  commodities. 
Sec  302.  Availability  of  commodities. 
Sec.  303.  Multiyear  agreements. 
Sec  304.  Foreign  currency  use  and  alloca- 
tion reQuirements. 
Sec  305.  Periods  for  review  and  comment 
TITLE  IV-MISCELLANEOUS 
PROVISIONS 
Sec  401.  Authorized  personnel  level  for  the 

Foreign  Agricultural  Service. 
Sec.  402.  Contract  authority  for  individuals 

abroad 
Sec.  403.  Multiyear   agreements    under   the 

food  for  progress  program. 
Sec.  404.  Report    on    intermediate    export 
credit 

SEC  I  FINOLVGS. 

Congress  finds  that— 

(1)  United  States  agricultural  exports  de- 
clined by  more  than  37  percent  since  1981. 
from  $43.8  billion  per  year  to  827.5  billion 
per  year: 

(2)  the  United  States'  market  share  of  agri- 
cultural commodities  and  products  has 
dropped  worldunde  by  28  percent  during  the 
last  5  years; 

<3J  for  the  first  time  in  15  years,  the 
United  States  incurred  monthly  agricultural 
trade  deficits  in  1986; 

(4)  the  loss  of  tl  biUion  in  United  States 
agricultural  exports  causes  the  loss  of  35.000 
agricultural  jobs  and  the  loss  of  60,000  non- 
agricultural  jobs: 

(5)  the  loss  of  agricultural  exports  threat- 
ens family  farms,  and  the  economic  well- 
being  of  rural  America; 

(6)  in  order  to  reverse  the  decline  of  agri- 
cultural exports  and  improve  prices  for  the 
farmers  and  ranchers  of  the  United  States,  it 
is  necessary  that  all  agricultural  export  pro- 
grams of  the  United  States  be  used  in  an  ex- 
peditious manner,  including  such  programs 
established  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1691  et  seq.),  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714  et 
seq./,  and  section  416  of  the  Agricultural  Act 
of  1949  17  U.S.C.  1431); 

(7)  greater  use  should  be  made  by  the  Sec- 
retary of  Agriculture  of  the  authority  estab- 
lished under  section  4(b)  of  the  Food  for 
Peace  Act  of  1966  (7  U.S.C.  1707a  et  seq.)  to 
provide  intermediate  credit  financing  for 
the  establishment  of  facilities  in  importing 
countries— 

(A)  to  improve  the  handling,  marketing, 
processing,  storage,  and  distribution  of  im- 
ported agricultural  commodities  and  prod- 
ucts; and 

(B)  to  increase  livestock  production  in 
order  to  enhance  the  demand  for  United 
States  feed  grairu: 

(8)  food  aid  and  export  assistance  pro- 
grams can  stimulate  economic  activity  in 
developing  countries  and,  as  iruxrmes  im- 
prove, diets  improve  and  the  demand  for 
and  ability  to  purchase  food  increases: 

(9)  private  voluntary  organizations  and 
cooperatives  are  important  and  successful 
partners  in  our  food  aid  and  development 
programs; 

(10>  in  addition  to  meeting  humanitarian 
needs,  food  aid  used  in  sales  and  barter  pro- 
granu  by  private  voluntary  organizations 
and  cooperatives  can— 

(A)  provide  communities  with  health  care, 
credit  systems,  and  tools  for  development; 
and 

(B)  establish  the  infrastructure  that  is  es- 
sential to  the  expansion  of  markets  for 
United  States  agricultural  commodities  and 
products:  and 


(11)  greater  support  by  the  United  States 
government  for  the  development  activities 
of  private  voluntary  organizations  and  co- 
operatives is  in  the  interest  of  the  United 
States  and  our  farmers  and  ranchers. 

rrriE  i— agricultural  aid  and  trade 

MISSIONS 
SEC  Itl.  DEFLNmONS 

As  used  in  this  title: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Agency  for  International  Development 

(2)  EuoiBLK  Country.— The  term  "eligible 
country"  means  a  country  that  is  eligible 
under  section  103(a). 

(3)  Mission.— The  term  "mission"  means 
an  agricultural  aid  and  trade  mission  estab 
lished  under  section  102. 

(4)  United  States  Aorjcultvral  Aid  and 
Trade  PROORAMS.-The  term  "United  States 
agricultural  aid  and  trade  programs"  in- 
cludes— 

(A)  programs  established  under  titles  I  and 
II  of  the  Agricultural  Trade  Development 
and  AssUtance  Act  of  1954  (7  U.S.C.  1701  et 
seq.); 

(B)  the  program  established  under  section 
416  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1431): 

(C)  the  agricultural  export  enhancement 
program  established  under  section  1127  of 
the  Food  Security  Act  of  1985  (7  U.S.C. 
1736V): 

(D)  the  dairy  export  incentive  program  es- 
tablished under  section  153  of  the  Food  Se- 
curity Act  of  1985  (15  U.S.C.  713a-14); 

(E)  the  export  credit  guarantee  program 
(GSM-102)  established  under  section  5(f)  of 
the  Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.  714c(f)); 

(F)  the  intermediate  export  credit  guaran- 
tee program  (GSM- 103)  established  under 
section  4(b)  of  the  Food  for  Peace  Act  of  1966 
(7  U.S.C.  1707a(b)): 

(Gl  the  food  for  progress  program  estab- 
lished under  section  1110  of  the  Food  Securi- 
ty Act  of  1985  (7  U.S.C.  17360):  and 

(H)  other  agricultural  aid  and  trade  pro- 
grams authorized  by  the  Food  Security  Act 
of  1985  (Public  Law  99-198),  by  the  Com- 
modity Credit  Corporation  Charter  Act  (15 
U.S.C.  714  et  seq.),  or  by  other  applicable  au- 
thorities. 
SBC  ist  agricvltvral  aid  and  trade  missions. 

(a)  EsTABUSHMKNT.—Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act 
under  the  direction  of  the  Secretary  of  Agri- 
culture, the  Secretary  of  Agriculture,  the  Sec- 
retary of  State,  the  Administrator,  and  the 
President  of  the  Overseas  Private  Invest- 
ment Corporation  shall  establish  agricultur- 
al aid  and  trade  missions  to  eligible  coun- 
tries to  encourage  the  countries  to  partici- 
pate in  those  United  States  agricultural  aid 
and  trade  programs  for  which  they  are  eligi- 
ble in  accordance  with  section  104. 

(b)  CoMPOsrnoN.—A  mission  established  in 
an  eligible  country  shaH  be  composed,  under 
the  direction  of  the  Secretary  of  Agriculture, 
of- 

(1)  representatives  of  the  Department  of 
Agriculture,  the  Department  of  State,  the 
Agency  for  International  Development  and 
the  Overseas  Private  Investment  Corpora- 
tion, appointed  by  the  Secretary  of  Agricul- 
ture, Secretary  of  State,  Administrator,  and 
President  of  the  Corporation,  respectively; 
and 

(2)  not  less  than  3,  nor  mare  than  6,  repre- 
sentatives of  market  development  coopera- 
tors,  private  voluntary  organizations,  and 
cooperatives,  appointed  jointly  by  the  Secre- 
tary of  Agriculture,  Secretary  of  State.  Ad- 


ministrator, and  President  of  the  Corpora- 
tion, 

who  are  kTiowledgeable  about  food  aid  and 
agriculture  export  programs,  as  well  as  the 
food  needs,  trade  potential,  and  economy  of 
the  eligible  country. 

(c)  Terms.— The  term  of  a  member  of  a 
mission  shall  terminate  on  submission  of 
the  report  of  the  mission  required  under  sec- 
tion 105. 

(d)  Compensation  AND  Travel  Expbnsbs.—A 
member  of  a  mission  shall  serve  vHthout 
compensation,  if  not  otherwise  an  officer  or 
employee  of  the  United  States,  except  that  a 
member  shall,  while  away  from  the  home  or 
regular  place  of  business  of  the  member  in 
the  performance  of  service  under  this  title, 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsUtence,  as  authorized 
under  section  5703  of  title  5,  UniUd  StaUs 
Code. 

SEC  lU.  EUGIBLE  C0VNTRIE& 

(a)  Criteria.— 

(1)  Individual  countries.— Subject  to  para- 
graph (2)  and  subsection  (b),  a  mUsion  shall 
be  establisfied  to  a  foreign  country  selected 
by  the  Secretary  of  Agriculture  if— 

(A)  the  country  is  eligible  for  paHicipa- 
tion  in  UniUd  States  agricultural  aid  and 
trade  programs  and  such  participation 
would  be  mutually  advantageous  to  the 
country  and  the  United  States;  and 

(B)  the  country  is  friendly  to  the  United 

States.  ,    ^. 

(2)  Multiple  countries.— In  selecting 
countries  for  missions  under  this  section, 
the  Secretary  shall— 

(A)  select  countries  that  are  in  various 
stages  of  development  and  have  various 
income  levels;  and 

(B)  consider— 
(i)   past   participation   in    United  States 

food  programs; 

(ii)  experience  with  UniUd  States  agricul- 
tural aid  and  trade  programs;  and 

(Hi)  import  market  potential 

(b)  Initial  Countries.— A  mission  shall  be 
established  and  completed— 

(1)  not  laUr  than  6  months  after  the  date 
of  enactment  of  this  Act,  in  8  eligible  coun- 
tries selected  by  the  Secretary  of  Agriculture; 

and  ^     J  ^ 

(2)  not  later  than  1  year  after  the  date  of 
enactment  of  thU  Act  in  8  additional  eligi- 
ble  countries  selected  by  the  Secretary  of  Ag- 
riculture. 

(c)  ADDmoNAL  Countries.— Additional 
mUsions  may  be  established  by  the  Secretary 
of  Agriculture. 

SEC  IM.  FUNCTIONS. 

The  members  of  a  mission  to  an  eligible 
country  shall— 

(1)  meet  with  representatives  of  govern- 
ment agencies  of  the  United  States  and  the 
eligible  country,  as  well  as  commodity 
boanis,  private  enterprises,  international 
organizations,  private  voluntary  organiza- 
tions, and  cooperatives  that  operate  in  the 
eligibte  country,  to  assist  in  planning  the 
extent  to  which  United  States  agricultural 
aid  and  trade  programs  could  be  used  in  a 
mutually  beneficial  manner  to  meet  the  food 
and  economic  needs  of  the  country; 

(2)  provide  technical  experiise  and  infor- 
mation to  representatives  of  government 
agencies  of  the  United  States  and  the  eligi- 
ble country  and  private  organizations  with 
respect  to  United  States  agricultural  aid 
and  trade  programs  and  agricultural  com- 
modities and  other  assistance  availabte  to 
the  eligible  country  under  such  programs; 
and 

(3)  assist  in  obtaining  firm  commitments 

for- 


(A)  proposals  for  food  aid  programs;  and 

(B)  agreements  for  commodity  sales. 

SEC  Its.  MISSION  REFOKTS. 

Not  later  than  60  days  after  the  compte- 
tion  of  a  mission  under  section  103,  the  mis- 
sion shall  submit  a  report  that  contains  the 
findings  and  recommendations  of  the  mis- 
sion in  carrying  out  this  title  to— 

(1)  the  President; 

(2)  the  Committee  on  Agriculture  of  the 
House  of  Representatives; 

(3)  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives; 

(4)  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate; 

(5)  the  Committee  on  Foreign  Relations  of 
the  Senate; 

(6)  the  Secretary  of  Agriculture; 

(7)  the  Secretary  of  State; 

(8)  the  Administrator;  and 

(9)  the  President  of  the  Overseas  Private 
Investment  Corporation. 

SEC  Its.  PROGRESS  REPORTS. 

During  the  2-year  period  beginning  1  year 
after  the  date  of  enactment  of  this  Act  the 
Secretary  of  Agriculture  and  the  Administra- 
tor shall  joinUy  submit  a  quarterly  report  on 
progress  made  in  implementing  the  recom- 
mendations of  the  missions  reported  under 
section  105,  including  the  quantity  and 
dollar  value  of  commodities  shipped  to  eligi- 
bte countries  and  the  specific  development 
programs  undertaken  in  accordance  with 
this  title,  to— 

(1)  the  Committee  on  Agriculture  of  the 
House  of  Representatives; 

(2)  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives; 

(3)  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate;  and 

(4)  the  Committee  on  Foreign  Relations  of 
the  Senate. 

SEC  l»7.  USE  OF  COMMODITY  CREDIT  CORPORATION. 

Within  the  funds  made  availabte  to  the 
Commodity  Oedit  Corporation,  the  Secre- 
tary of  Agriculture  shall  use  the  facilities, 
services,  authorities,  and  funds  of  the  Com- 
modity Credit  Corporation  to  carry  out  thU 
title  during  a  fiscal  year. 
TITLE  ll-AMENDMENTS  TO  PUBLIC  LA  W  480 
SEC  2SL  LEVEL  OF  SALES  FOR  FOREIGN  CURRENCY. 

Section  101(b)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1701(b))  is  amended— 

(1)  in  paragraph  (1),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
each  of  the  fiscal  years  1988  through  1990, 
each  agreement  entered  into  under  this  titte 
shall  provide  for  some  sale  for  foreign  cur- 
rencies for  use  under  section  108,  except  for 
agreements  toith  a  country  the  President  de- 
termines «  incapabte  of  participating  in 
section  108.";  and 

(2)  in  paragraph  (2),  by  inserting  ,  or 
enter  into  sales  agreements  not  providing 
for  sales  for  foreign  currencies  for  use  under 
section  108. "  after  "currencies". 

SEC  2K.  TERMS  AND  CONDITIONS  OF  AGREEMENTS 
WITH  FRIENDLY  COUNTRIES  AND  OR- 
GANIZATIONS 

Section  103  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1703)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub 
section  (p); 

(2)  by  striking  out  the  period  at  the  end  of 
subsection  (q)  and  inserting  in  lieu  thereof 
";  and";  and  ,^    ,  „ 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(r)  give  favorabte  consideration  in  the  al- 
location of  commodities  under  this  title  to 
countries  promoting  the  private  sector 
through  the  use  of  section  108.". 


SEC  2*3.  CRITERIA  OF  SELF-HELP  MEASURES 

The  first  sentence  of  section  109(a)  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (7  U.S.C.  1709(a))  is  amend- 
ed— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(12)  promoting  the  conservation  and 
study  of  biological  diversity. ". 

SEC  2*4.  USE  OF  COOPERATIVES  TO  FURNISH  COM- 
MODITIES 


The  third  sentence  of  section  202(a)  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (7  U.S.C.  1722(a))  is  amend- 
ed by  inserting  "or  cooperatives"  after  "vol- 
untary agencies". 

SEC  2*S.  UMITATION  ON  USE  OF  FOREIGN  CURREN- 
CIES 

Section  206  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1726)  is  amended  by  inserting  after 
"extraordinary  relief  requirements, "  the  fol- 
lowing: "or  for  nonemergency  programs  con- 
ducted by  nonprofit  voluntary  agencies  or 
cooperatives, ". 

SEC.  2*t.  REPORTS  ON  SALES  AND  BARTER  AND  USE 
OF  FOREIGN  CURRENCY  PROCEEDS 
Section  206  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1726)  (as  amended  by  section  205  of 
this  Act)  is  further  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Not  later  than  February  15,  1988,  and 
annually  thereafter,  the  President  shall 
report  to  the  Congress  on  sales  and  barter, 
and  use  of  foreign  currency  proceeds,  under 
this  section  and  section  207  during  the  pre- 
ceding fiscal  year.  Such  report  shall  include 
information  on — 

"(1)  the  quantity  of  commodities  fur- 
nished for  such  sale  or  barter; 

"(2)  the  amount  of  funds  (including  dollar 
equivalents  for  foreign  currencies)  and 
value  of  services  generated  from  such  sales 
and  barter  in  such  fiscal  year; 

"(3)  how  such  funds  and  services  were 
used; 

"(4)  the  amount  of  foreign  currency  pro- 
ceeds that  were  used  under  agreements 
under  this  section  and  section  207  in  such 
fiscal  year,  and  the  percentage  of  the  quanti- 
ty of  all  commodities  and  products  fur- 
nished under  this  section  and  section  207  in 
such  fiscal  year  such  use  represented; 

"(5)  the  PTi.uJent's  best  estimate  of  the 
amount  of  foreign  currency  proceeds  that 
u)ill  be  used,  under  agreements  under  this 
section  and  section  207,  in  the  then  current 
fiscal  year  and  the  next  following  fiscal  year 
Of  aU  requests  for  such  use  are  agreed  to), 
and  the  percentage  that  such  estimated  use 
represents  of  the  quantity  of  all  commodities 
and  products  that  the  President  estimates 
u3iU  be  furnished  under  this  section  and  sec- 
tion 207  in  each  such  fiscal  year; 

"(6)  the  effectiveness  of  such  sales,  barter, 
and  use  during  such  fiscal  year  <n  facilitat- 
ing the  distribution  of  commodities  and 
products  under  this  section  and  section  207; 
"(7)  the  extent  to  which  such  sales,  barter, 
or  uses— 

"(A)  displace  or  interfere  toith  commercicU 
sales  of  United  States  agricultural  commod- 
ities and  products  that  otherwise  would  be 
made; 
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"(B)  ajfect  usual  marketings  of  the  United 
States; 

"fCJ  disrupt  world  prices  of  agricultural 
commodities  or  normal  patterns  of  trade 
with  friendly  countries;  or 

"(D)  discourage  local  production  and  mar- 
keting of  agricultural  commodities  in  the 
countries  in  which  commodities  and  prod- 
ucts are  distributed  under  this  sul>section; 
and 

"(8)  the  President's  recommendations,  if 
any,  for  changes  to  improve  the  conduct  of 
sales,  l>arter,  or  use  activities  under  this  sec- 
tion and  section  207. ". 

SSC  MT.  ISE  OF  FOREIGS  CVRRENCY  PROCEEDS. 

Section  207  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  19S4  (7 
U.S.C.  1726a)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "or  co- 
operative" after  "agency": 

12)  in  subsection  (b),  by  striking  out  "5 
percent"  and  inserting  in  lieu  thereof  "10 
percent":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Foreign  currencies  generated  from 
any  partial  or  full  sales  or  barter  of  com- 
modities by  a  nonprofit  voluntary  agency  or 
cooperative  shall  be  used— 

"(1)  to  transport  distribute,  and  otherwise 
enhance  the  effectiveness  of  the  use  of  com- 
modities and  products  donated  under  this 
title;  and 

"(2)  to  implement  iricome  generating, 
community  development,  health,  nutrition, 
cooperative  development,  agricultural  pro- 
grams, and  other  developmental  activities. ". 

SEC.  Mft  PERIODS  FOR  REVIEW  AND  COMMEYT. 

Title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  19S4  (7  V.S.C. 
1721  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec.  208.  (a)  Not  later  than  4S  days  after 
submission  to  the  Agency  for  International 
Development  office  in  Washington,  D.C.,  the 
President  shall  take  final  action  on  a  pro- 
posal submitted  by  a  nonprofit  voluntary 
agency  or  cooperative,  with  the  concurrence 
of  the  field  mission,  for  the  deliitery  of  com- 
modities requested. 

"(b)  Not  later  than  30  days  prior  to  the  is- 
suance of  a  final  guideline  issued  to  carry 
out  this  title,  the  President  shall— 

"(1)  provide  notice  of  the  proposed  guide- 
line to  nonprofit  voluntary  agencies  and  co- 
operatives that  participate  in  programs 
under  thU  title,  and  other  interested  per- 
sons, that  the  proposed  guideline  is  avail- 
able for  review  and  comment; 

"(2)  make  the  proposed  guideline  avail- 
able, on  request,  to  any  nonprofit  voluntary 
agency,  cooperative,  and  person;  and 

"(3)  take  any  comments  received  into  con- 
sideration before  the  issuance  of  the  final 
guideline. 

"(c)  Not  later  than  IS  days  after  receipt  of 
a  call  forward  from  a  field  mission  for  com- 
modities or  products  that  meets  the  reifuire- 
ments  of  this  title,  the  order  for  the  purchase 
or  the  supply,  from  inventory,  of  such  com- 
modities or  products  shall  be  trarumitted  to 
the  Commodity  Credit  Corporation. ". 

TTTLS  m—AMENDMSNTS  TO  SSCnON  41$ 
SSC  Ml.  ElKIBLX  COMMODITIES. 

Section  416(b)(2)(A)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1431(b)(2)(A))  U 
amended— 

(1)  by  striking  out  "grairt*. "  and  inserting 
in  lieu  thereof  "wheat,  rice,  feed  grains,": 
and 

(2)  by  inserting  ",  artd  the  products  there- 
of. "  after  "price  support  operations". 


SEC  Mt  A  VAILABIUTY  OF  COMMODITIES. 

Section  416(b)(3)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1431(b)(3))  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph- 

"(D)  If  eligible  commodities  are  made 
available  under  this  section  to  a  friendly 
country,  nonprofit  and  voluntary  agencies 
and  cooperatives  shall  also  be  eligible  to  re- 
ceive commodities  for  food  aid  programs  in 
the  country. ". 

SEC  StJ.  MVLTIYEAR  AGREEMENTS. 

Section  416(b)(4)  of  the  AgrictUtural  Act  of 
1949  (7  U.S.C.  1431(b)(4))  U  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  agreements  with  recipients  of 
eligible  commodities  under  this  section  (in- 
cluding nonprofit  and  voluntary  agencies  or 
cooperatives),  the  Secretary,  on  request, 
shall  approve  multiyear  agreements  to  make 
agricultural  comjnodities  available  for  dis- 
tribution or  sale  by  the  recipients  if  the 
agreements  meet  the  requirements  of  this 
section. ". 

SEC.   JM.   FOREIGN  CVRRE.yCY  USES  AND  ALLOCA- 
TION REQUIREMENTS. 

(a)  FoR£tQN  Currency  Uses.— Clause  (ii) 
of  section  416(b)(7)(D)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1431(b)(7)(D)(ii))  U 
amended  to  read  as  follows: 

"(ii)  Foreign  currencies  generated  from 
partial  or  full  sales  or  t>arter  of  commodities 
by  a  nonprofit  and  voluntary  agency  or  co- 
operative shall  be  used— 

"(I)  to  transport,  distribute,  and  otherwise 
enhance  the  effectiveness  of  the  use  of  com- 
modities and  products  donated  under  this 
section;  and 

"(II)  to  implement  income  generating, 
community  development,  health,  nutrition, 
cooperative  development,  agricultural  pro- 
grams, and  other  developmental  activi- 
ties. ". 

(b)  Allocation  Rsqviremsnts.— Section 
416(b)(7)(D)(iii)  of  such  Act  is  amended— 

(1)  by  striking  out  "S  percent"  and  insert- 
ing in  lieu  thereof  "10  percent"; 

(2)  by  inserting  ",  or  the  minimum  ton- 
nage required,  whichever  is  greater."  after 
"furnished". 

SEC  Mf.  PERIODS  FOR  REVIEW  AND  COMMENT. 

Section  416(b)(8)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1431(b)(8))  U  amended  by 
adding  at  the  end  thereof  the  following  n«c 
subparagraph' 

"(C)(i)  Not  later  than  45  days  after  sub- 
mission to  the  Agency  for  International  De- 
velopment office  in  Washington.  D.C..  the 
Secretary  shall  take  final  action  on  a  pro- 
posal sutymitted  by  a  nonprofit  and  vo2un- 
tary  agency  or  cooperative,  toith  the  concur- 
rence of  the  field  mission,  for  the  delivery  of 
commodities  requested. 

"(ii)  Not  later  than  30  days  prior  to  the  is- 
suance of  a  final  guideline  issued  to  carry 
out  this  section,  the  Secretary  shall— 

"(I)  provide  notice  of  the  proposed  guide- 
line to  nonprofit  and  voluntary  agencies 
and  cooperatives  that  participate  in  pro- 
grams under  this  section,  and  other  interest- 
ed persons,  that  the  proposed  guideline  is 
available  for  review  and  comment; 

"(II)  make  the  proposed  guideline  avail- 
able, on  request,  to  any  nonprofit  and  vol- 
untary aoency.  cooperative,  and  person;  and 

"(III)  take  any  comments  received  into 
consideration  before  the  issuance  of  the 
final  guideline. 

"(Hi)  Not  later  than  IS  days  after  receipt 
Of  a  call  forward  from  a  field  mission  for 
commodities  or  products  that  meets  the  re- 
quiremenU  of  this  section,  the  order  for  the 
purchase  or  the  supply,  from  inventory,  of 
such  commodities  or  prxyducts  shaU  be  trans- 
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mitted  to  the  Commodity  Credit  Corpora- 
tion. ". 

TITLE  IV—MISCELLANEOVS  PROVISIONS 

SSC  MS.  C0N1TUCT  AVTBORJTY  FOR  INDIYIDVALS 
ABROAD 

(a)  AvTHORiTY.-The  Secretary  of  Agricul- 
ture may  contract  unth  individuals  for  per- 
sonal services  to  be  performed  outside  the 
United  States  as  the  Secretary  determines 
necessary  or  appropriate  for  carrying  out 
programs  and  activities  to  maintain,  devel- 
op, or  enhance  export  markets  for  United 
States  agricultural  comrnodities  and  the 
products  thereof. 

(b)  Nonfederal  Employees.— The  individ- 
uals referred  to  in  subsection  (a)  shall  not  6e 
regarded  as  officers  or  employees  of  the 
United  States  (Sovemment  under  any  law. 
including  any  law  administered  by  the 
Office  of  Personnel  Management 

SEC    4U.    MVLTIYEAR    AGREEMENTS    UNDER    THE 
FOOD  FOR  PROGRESS  PROGRAM. 

Section  1110  of  the  Food  Security  Act  of 
198S  (7  U.S.C.  17360)  is  amended- 

(1)  by  redesignating  subsection  (k)  as  sub- 
section (I);  and 

(2)  by  inserting  after  subsection  (j)  the  fol- 
lowing neic  subsectiorv 

"(k)  In  carrying  out  this  section,  the  Presi- 
dent shall,  on  request  approve  multiyear 
agreements  to  make  agricultural  commod- 
ities available  for  distribution  or  sale  by  the 
recipients  if  the  agreements  meet  the  re- 
quirements of  this  section.  ". 

SEC     4*4.     REPORT    ON    INTERMEDIATE    EXPORT 
CREDIT. 

Not  later  than  December  31,  1987.  the  Sec- 
retary of  Agriculture  shall  submit  a  report  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate,  on  the  use  of  authority  provided 
under  section  4(b)  of  the  Food  for  Peace  Act 
of  1966  (7  U.S.C.  1707(b))  to  provide  inter- 
mediate credit  financing  for  the  establish- 
ment of  facilities  in  importing  countries— 

(1)  to  improve  the  handling,  marketing, 
processing,  storage,  and  distribution  of  im- 
ported agricultural  commodities; 

(2)  to  increase  livestock  production  in 
order  to  enhance  the  demand  for  United 
States  feed  grains:  and 

(3)  to  increase  markets  for  United  States 
livestock  and  livestock  products. 
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BOSCHWITZ  (AND  MELCHER) 
AMENDMENT  NO.  1352 

Mr.  BOSCHWITZ  (for  himself,  Mr. 
Melcher.  Mr.  Mitchell,  Mr.  Helms. 
Mr.  Pell,  Mr.  Bentsen,  Mr.  Bond,  Mr! 
BoREN,  Mr.  Conrad.  Mr.  Cranston, 
Mr.  D'Amato,  Mr.  Durenberger.  Mr. 
DoBOMici.  Mr.  Dole,  Mr.  Evans,  Mr. 
Ford.  Mr.  Glenn,  Mr.  Graham.  Mr. 
Hetlin.  Mr.  Hecht,  Mr.  Johnston,  Mr. 
Karnes.  Mr.  Kennedy.  Mr.  Kerry.  Mr. 
Hatch,  Mr.  Levin.  Mr.  Lugar,  Mr. 
McCain.  Mr.  Moynihan,  Mr.  Murkow- 
SKi.  Mr.  McCoNNELL.  Mr.  Nickles,  Mr. 
Pressler,  Mr.  Quayle,  Mr.  Riegle.  Mr. 
Roth,  Mr.  Sarbanes,  Mr.  Sijcson,  Mr. 
Symms.  Mr.  Trible.  Mr.  Rockefeller. 
Mr.  Bumpers,  and  Mrs.  Kassebaum) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  395)  supra;  as  fol- 
lows: 


"Sac.  .  Of  the  Funds  made  available  in 
the  Act  for  proerams  authorized  by  Section 
416  of  the  Agricultural  Act  of  1949,  as 
amended,  the  Secretary  of  Agriculture  shall 
make  available  primarily  to  the  Govern- 
ment of  Lebanon  not  less  than  75,000  metric 
tons  but  not  more  than  150.000  metric  tons 
of  wheat.  The  word  "primarily"  shall  mean 
at  least  half.  Understanding  the  abnormal 
conditions  in  Lebanon.  Congress  will  under- 
stand that  normal  standards  of  accountabil- 
ity may  not  be  met." 


At  the  appropriate  place  In  the  Act.  add 
the  following  new  section: 


KERRY  AMENDMENT  NO.  1353 

Mr.  KERRY  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  amendment  No.  1339  proposed 
by  Mr.  Stevens  (and  others)  to  the 
joint  resolution  (H.J.  Res.  395)  supra; 
as  follows: 

Strike  all  after  "Sec"  and  Insert  In  lieu 
thereof: 

(a)  There  are  hereby  transferred  to  the 
F>resldent  $9,000,000  of  unobligated  funds, 
from  such  accounts  for  which  appropria- 
tions were  made  by  Department  of  Defense 
appropriations  acts  for  the  fiscal  year  1987 
or  prior  fiscal  years,  as  the  President  shall 
designate,  to  provide  humanitarian  assist- 
ance to  the  Nicaraguan  democratic  resist- 
ance consistent  with  this  section. 

(b)  The  President  is  authorized  to  transfer 
or  reprogram  unobligated  funds  from  such 
accounts  for  which  appropriations  were 
made  by  Department  of  Defense  appropria- 
tions acts  for  the  fiscal  year  1987  or  prior 
fiscal  years,  as  the  President  shall  desig- 
nate, to  provide  transportation  of  humani- 
tarian and  other  assistance  previously,  spe- 
cifically authorized  by  law  to  the  Nicara- 
guan democratic  resistance. 

(c)  As  used  in  this  section,  the  term  "hu- 
manitarian assistance"  means  food,  cloth- 
ing, shelter,  and  medical  supplies  and  serv- 
ices. 

(a)(1)  Funds  made  available  by  subsec- 
tions (a)  and  (b)  shall  be  available  for  the 
purposes  described  In  sections  101.  102.  and 
104  of  the  Intelligence  Authorization  Act. 
Fiscal  Year  1988  (Public  Law  100-178);  sub- 
ject to  the  provisions  of  this  section,  and  for 
the  same  periods  of  time,  but  not  to  exceed 
February  29.  1988.  as  such  funds  would  have 
been  available  if  this  section  had  not  been 
enacted. 

(d)(2)  The  authority  to  support,  monitor, 
and  manage  the  activities  for  which  this  sec- 
tion provides  funds  shall  continue  until  the 
funds  transferred  by  subsection  (a)  have 
been  expended. 

(e)  The  requirements,  terms,  and  condi- 
tions of  the  sections  to  which  subsection 
(d)(1)  refers,  section  10  of  Public  Law  91- 
672.  Section  502  of  the  National  Security 
Act  of  1947.  Section  15(a)  of  the  State  De- 
partment Basic  Authorities  Act  of  1956,  and 
any  other  provision  of  law  shall  be  deemed 
to  have  been  met  for  the  transfer  and  use 
consistent  with  this  section  of  the  funds 
made  available  by  subsections  (a)  and  (b). 

(f )  Sections  203(e).  204(b).  207.  209(b).  and 
209(c).  and  the  first  sentence  of  section 
203(d).  In  "TITLE  II— CENTRAL  AMER- 
ICA" In  section  lOl(k)  of  the  continuing  ap- 
propriations resolution  for  the  fiscal  year 
1987  (Public  Laws  99-500  and  99-591)  shaU 
apply  with  respect  to  funds  made  available 
by  this  section. 

(g)  •  •  • 

(h)  Notwithstanding  any  other  provisions 
in  this  section,  nine  of  the  funds  authorized 
In  this  section  shall  be  extended  unless  (A)  a 
maturity  of  the  five  Central  American  presi- 


dents advise  the  President  of  the  United 
States  In  writing  that  such  expenditures  are 
consisted  with  the  provisions  of  the  Guata- 
mala  peace  accord,  or  (B)  a  negotiated  case 
fire  is  in  place  l)etween  the  Government  of 
Nicaragua  and  the  Nicaraguan  resistance. 


STEVENS  (AND  OTHERS) 
AMENDMENT  NO.  1354 

Mr.  STEVENS  (for  himself,  Mr. 
Warner.  Mr.  Hatfield,  Mr.  Nunn,  Mr. 
Johnston,  Mr.  Adams.  Mr.  Armstrong, 
Mr.  Baucus.  Mr.  Bentsen.  Mr.  Biden, 
Mr.  Bingaman.  Mr.  Bond.  Mr.  Boren. 
Mr.  Boschwitz.  Mr.  Bradley.  Mr. 
Breaux.  Mr.  Bumpers.  Mr.  Burdick, 
Mr.  Byrd.  Mr.  Chafee,  Mr.  Chiles,  Mr. 
Cochran,  Mr.  Cohen,  Mr.  Conrad,  Mr. 
Cranston,  Mr.  D'Amato.  Mr.  Dan- 
forth,  Mr.  Daschle,  Mr.  DeConcini, 
Mr.  Dixon,  Mr.  Dodd,  Mr.  Dole,  Mr. 
Domenici,  Mr.  Durenberger,  Mr. 
Evans.  Mr.  Exon.  Mr.  Ford,  Mr. 
Fowler,  Mr.  Garn,  Mr.  Glenn,  Mr. 
Gore,  Mr.  Graham,  Mr.  Gramm,  Mr. 
Grassley,  Mr.  Harkin,  Mr.  Hatch, 
Mr.  Hecht,  Mr.  Heflin,  Mr.  Heinz, 
Mr.  Helms,  Mr.  Rollings,  Mr.  Hxtm- 
PHREY,  Mr.  iNotnrE,  Mr.  Karnes,  Mrs. 
Kassebaum.  Mr.  Kasten,  Mr.  Kenne- 
dy, Mr.  Kerry,  Mr.  Lautenberg.  Mr. 
Leahy,  Mr.  Levin,  Mr.  Lugar.  Mr. 
Matsunaga.  Mr.  McCain.  Mr. 
McClure,  Mr.  McConnell.  Mr.  Mel- 
cher, Mr.  Metzenbaum,  Ms.  Mikulski, 
Mr.  Mitchell,  Mr.  Moynihan,  Mr. 
MiTRKOWSKi,  Mr.  Nickles,  Mr.  Pack- 
wood,  Mr.  Pell,  Mr.  Pressler,  Mr. 
Proxmire,  Mr.  Pryor,  Mr.  Quayle. 
Mr.  Reid,  Mr.  Riegle,  Mr.  Rockefel- 
ler, Mr.  Roth,  Mr.  Rudman.  Mr.  San- 
ford,  Mr.  Sarbanes,  Mr.  Sasser,  Mr. 
Shelby,  Mr.  Simon,  Mr.  Simpson,  Mr. 
Specter,  Mr.  Stafford,  Mr.  Symms, 
Mr.  Thurmond,  Mr.  Trible,  Mr. 
Wallop,  Mr.  Weicker,  Mr.  Wilson, 
and  Mr.  Wirth)  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
395)  supra;  as  follows: 

It  is  the  sense  of  the  Senate  that  the  Sec- 
retary of  Defense  should  name  one  of  the 
new  nuclear  aircraft  carriers  provided  for 
fiscal  year  1988  the  U.S.S.  John  C.  Stennis. 


HARKIN  AMENDMENT  NO.  1355 

Mr.  HARKIN  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
395)  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

repeals 

Sec.  .  (a)  Subsections  (p),  (s).  and  (t)  of 
section  722  of  the  International  Security 
and  Development  Cooperation  Act  of  1985 
are  repealed. 

(b)  Paragraph  (1)  of  section  215  of  the  Act 
entitled  "An  Act  making  appropriations  for 
military  construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Septem- 
ber 30.  1987.  and  for  other  purposes"  (con- 
tained In  Public  Law  99-500  and  Public  Law 
99-591 )  is  repealed. 


DODD  AMENDMENT  NO.  1356 
Mr.  JOHNSTON  (for  Mr.  Dodd)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  395).  supra;  as  fol- 
lows: 

At  the  end  of  the  bill  and  the  following 
new  section: 

"Sec.  .  The  Secretary  of  the  Treasury 
shall  instruct  the  U.S.  Executive  Directors 
to  the  Multilateral  Development  Banks  (the 
International  Bank  for  Reconstruction  and 
Development,  the  International  Finance 
Corporation,  and  the  Inter-American  Devel- 
opment Bank)  to  vote  against  any  loan  to 
PanEuna.  unless  the  President  has  certified 
in  advance  that  the  conditions  set  forth  in 
S.  1924.  section  569  (1-4)  have  been  met." 


BIG  CYPRESS  NATIONAL 
PRESERVE 


CHILES  (AND  GRAHAM) 
AMENDMENT  NO.  1357 

Mr.  BYRD  (for  Mr.  CJhiles,  for  him- 
self and  Mr.  Graham)  proposed  an 
amendment  to  the  bill  (S.  90)  to  estab- 
lish the  Big  Cypress  National  Preserve 
addition  in  the  State  of  Florida,  and 
for  other  purposes;  as  follows: 

1.  On  page  4.  line  4.  strike  "136.000"  and 
insert  "146.000". 

2.  On  page  4.  lines  5  and  6.  strike  the 
phrase  "June.  1986.  and  numbered  176- 
91000B."  and  insert  "April.  1987.  and  num- 
bered 176-91000C.". 

3.  On  page  9.  strike  lines  12  through  15  in 
their  entirety. 

4.  On  page  9.  line  21.  strike  "and  oil.  gas, 
and  mineral". 

5.  On  page  11.  strike  subsection  (b)  In  Its 
entirety  and  Insert  the  following  new  sul>- 
section: 

"(b)  There  Is  hereby  authorized  to  be  ap- 
propriated from  the  Land  and  Water  Con- 
servation Fund  not  to  exceed  $49.5  million 
for  the  acquisition  of  lands  within  the  Addi- 
tion.". 

6.  On  page  11.  after  line  16.  Insert  the  fol- 
lowing new  section: 

-sec  ».  OIL  and  gas  exploration,  develop- 
ment and  PRODUCnON. 

"The  Act  of  October  11.  1974.  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  13.  (a)  Within  nine  months  from  the 
date  of  the  enactment  of  the  Big  Cypress 
National  Preserve  Addition  Act.  the  Secre- 
tary shall  promulgate,  subject  to  the  re- 
quirements of  subsections  (b)-(e)  of  this 
Section,  such  rules  and  regulations  govern- 
ing: 

"(1)  the  exploration  for  and  development 
and  production  of  non-Federal  Interests  In 
oil  and  gas  reserved  In  and  imder  the  sxir- 
face  of  Federally  owned  or  controlled  lands 
located  within  the  boundaries  of  the  Big  Cy- 
press National  Preserve  and  the  Addition, 
and 

"(2)  access  on,  across  or  through  Federally 
owned  or  controlled  lands  for  the  purpose  of 
conducting  such  exploration  or  development 
and  production. 

As  are  necessary  and  appropriate  to  provide 
reasonable  use  and  enjoyment  of  privately- 
owned  oil  and  gas  interests,  and  consistent 
with  the  purposes  for  which  the  Big  Cy- 
press National  Preserve  and  the  Addition 
were  established.  Rules  and  regulations  pro- 
mulgated pursuant  to  the  authority  of  this 
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Section  may  be  made  by  appropriate  amend- 
ment to  or  In  subetltutlon  of  the  rules  and 
regulations  respecting  non-Pederal  oil  and 
gas  rights  (currently  codified  at  3«  C.PR. 
{9.30  etseq.  (1986)). 

■(b)  Any  rule  or  regulation  promulgated 
by  the  Secretary  under  subsection  (a)  of 
this  Section  shall  provide  that: 

"(1)  exploration  or  development  and  pro- 
duction activities  may  not  be  undertaken, 
nor  access  on.  across  or  through  Federally 
owned  or  controlled  lands  provided,  except 
pursuant  to  a  permit  issued  by  the  National 
Park  Service  authorizing  such  activities  or 
access;  and 

■(2)  final  action  by  the  National  Park 
Service  with  respect  to  any  application  for  a 
permit  authorising  such  activities  or  access 
shall  occur  within  90  days  from  the  date 
such  an  application  is  submitted  unless: 

■•(A)  the  National  Park  Service  and  the 
applicant  agree  that  such  final  action  shall 
occur  within  a  shorter  or  longer  period  of 
time:  or 

•(B)  the  National  Park  Service  determines 
that  an  additional  period  of  time  is  required 
to  ensure  that  the  National  Park  Service 
has.  in  reviewing  the  application,  complied 
with  other  applicable  law,  Executive  Orders 
and  regulations:  or 

•'(C)  the  National  Park  Service,  within  30 
days  from  the  date  of  submission  of  such 
application,  notifies  the  applicant  that  such 
application  does  not  contain  all  information 
reasonably  necessary  to  allow  the  National 
Park  Service  to  consider  such  application 
and  requests  that  such  additional  informa- 
tion be  provided.  After  receipt  of  such  noti- 
fication to  the  applicant,  the  applicant  shall 
supply  any  reasonably  necessary  additional 
Information  and  shall  advise  the  National 
Park  Service  that  the  applicant  believes 
that  the  application  contains  all  reasonably 
necessary  Information  luid  Is  therefore  com- 
plete, whereupon  the  National  Park  Service 
may 

■•(1)  within  30  days  of  receipt  of  such 
notice  from  the  applicant  to  the  National 
Park  Service  determine  that  the  application 
does  not  contain  all  reasonably  necessary 
additional  information  and.  on  that  basis, 
deny  the  application:  or 

"(U)  review  the  application  and  take  final 
action  within  60  days  from  the  date  that  the 
applicant  provides  notification  to  the  Na- 
tional Park  Service  that  Its  application  is 
complete. 

•(c)  Such  actlvltlea  or  access  shall  be  per- 
mitted to  occur  if  such  activities  or  access 
conform  to  requirements  established  by  the 
National  Park  Service  under  authority  of 
law. 

••(d)  In  establishing  standards  governing 
access  on.  across  or  through  Federally 
owned  or  controlled  lands  or  the  conduct  of 
exploration  or  development  and  production 
activities  within  the  boundaries  of  the  Big 
Cypress  National  Preserve  or  the  Addition, 
the  Secretary  shall  take  into  consideration 
oU  and  gas  exploration  and  development 
and  production  practices  used  in  similar 
habitats  or  ecosystems  within  the  Big  Cy- 
press National  Preserve  or  the  Addition  at 
the  time  of  promulgation  of  the  rules  and 
regulations  under  subsection  (a)  or  at  the 
time  of  the  submission  of  the  application 
■eeklng  authorization  for  such  access  or  ac- 
tivlUes.  aa  appropirate. 

"(e)  Prior  to  the  promulgation  of  rules  or 
regulations  under  this  Section,  the  Secre- 
tary Is  authorized,  consistent  with  the  pur- 
poMi  for  which  the  Big  Cyprcn  National 
Preserve  AdddlUon  was  eatabUshed.  to  enter 
into  Interim  agreements  with  owners  of  non- 


Federal  oil  and  gas  interests  governing 
access  on.  across  or  through  Federally 
owned  or  controlled  lands  and  the  conduct 
of  oil  and  gas  exploration,  development  or 
production  activities  within  the  boundaries 
of  the  Addition,  which  agreements  shall  be 
superseded  by  the  rules  and  regulations  pro- 
mulgated by  the  Secretary  when  applicable. 
provided.  That  such  agreement  shall  be  con- 
sistent with  the  requirements  of  subsections 
(b>-<d)  of  this  Section  and  may  be  altered 
by  the  terms  of  rules  and  regulations  subse- 
quently promulgated  by  the  Secretary,  and 
provided,  further,  that  this  provision  shall 
not  be  construed  to  enlarge  or  diminish  the 
authority  of  the  Secretary  to  esUbllsh  rules 
or  regulations  applicable  to  access  across 
Federally  owned  or  controlled  lands  and  the 
conduct  of  exploration  or  development  and 
production  activities  within  the  Big  Cypress 
National  Preserve  or  the  Addition. 

■(f)  There  Is  hereby  authorized  to  be  es- 
Ubllshed  a  Minerals  Management  Office 
within  the  Office  of  the  Superintendent  of 
the  Big  Cypress  National  Preserve,  for  the 
purpose  of  ensuring,  consistent  with  the 
pun>oses  for  which  the  Big  Cypress  Nation- 
al Preserve  was  established,  timely  consider- 
ation of  and  final  action  on  applications  for 
access  on.  across  or  through  Federally 
owned  or  controlled  lands  or  the  explora- 
tion or  development  and  production  of  non- 
Federal  Interests  in  oil  and  gas  reserved  in 
and  under  the  surface  of  Federally  owned  or 
controlled  lands  within  the  boundaries  of 
the  Big  Cypress  National  Preserve  and  the 
Addition. 

"(g)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  activities  set  forth  in  this 
Section." 


lands  may  be  transferred  to  the  State  of 
Nevada  or  any  county  or  other  political  sub- 
division of  such  SUte  for  public  purposes 
and  subject  to  the  condition  that  if  the 
SUte  or  political  subdivision  should  ever 
cease  to  use  such  lands  for  such  public  pur- 
poses or  should  ever  attempt  to  transfer 
title  to  or  control  over  the  conveyed  lands, 
title  to  such  lands  shall  revert  to  the  United 
States: 

■•(4)  title  to  the  lands  conveyed  pursuant 
to  this  Act  shall  revert  to  the  United  States 
if  the  lands  should  ever  cease  to  be  used  for 
pasturage  or  other  agricultural  purposes  or 
if  the  District  attempts  to  transfer  title  to 
or  control  over  such  lands  except  as  provid- 
ed in  paragraph  (3).^'. 


BATTLE  MOUNTAIN  ♦ASTURE 
RESTORATION  ACT 


HECHT  AMENDMENT  NO.  1358 

Mr.  SIMPSON  (for  Mr.  Hecht)  pro- 
posed an  amendment  to  the  bill  (S. 
574)  entitled  the  "Battle  Mountain 
Pasture  Restoration  Act  of  1987":  as 
follows: 

At  the  end  of  the  bill  add  the  following 
new  section  5: 

-SEC  S.  REVERSION. 

■The  Secretary  shall  not  convey  lands 
pursuant  to  this  Act  until  the  Pershing 
County  Water  Conservation  District  enters 
into  a  recordable  agreement.  In  consider- 
ation for  such  conveyance,  that  Is  satisfac- 
tory to  the  Secretary  as  to  form  and  legal 
sufficiency,  providing  that. 

■•(1)  the  District  will  remain  subject  to  its 
existing  contracts  and  repayment  obliga- 
tions to  the  United  States,  pursuant  to  the 
terms  of  Contract  Nos.  Ilr-774.  14-0«-400- 
429.  and  14-06-200-8 19A  with  the  Depart- 
ment of  the  Interior.  Bureau  of  Reclama- 
tion, and  all  other  existing  contracts  and  ob- 
ligations to  the  United  States; 

(2)  the  District  will  not  use  or  permit  the 
use  of  lands  conveyed  by  this  Act  for  any 
purpose  except  for  pasturage  or  other  agri- 
cultural use,  except  to  the  extent  that  any 
portion  of  such  lands  may  be  transferred  to 
the  State  of  Nevada  or  any  county  or  other 
political  subdivision  of  such  State  for  public 
purposes: 

■(3)  the  District  will  not  transfer  or  at- 
tempt to  transfer  title  to,  or  control  over, 
any  of  the  conveyed  lands  except  insofar  as 
title  to  or  control  over  all  or  part  of  such 


REPEAL  OF  BROWN-STEVENS 
ACT  WITH  RESPECT  TO  CER- 
TAIN INDIAN  TRIBES  IN  NE- 
BRASKA 


BOSCHWITZ  AMENDMENT 
NO.  1359 

Mr.  SIMPSON  (for  Mr.  Boschwitz) 
proposed  an  amendment  to  the  bill 
(H.R.  2639)  to  repeal  the  Brown-Ste- 
vens Act  concerning  certain  Indian 
tribes  in  the  SUte  of  Nebraska;  as  fol- 
lows: 
At  the  end  of  the  bill  add  the  following: 
Section  7(c)  of  the  White  Earth  Reserva- 
tion Land  Settlement  Act  of  1985  (P.L  99- 
264:  100  SUt.  61:  25  U.S.C.  331  note)  is 
amended  by  (1)  deleting  'not  later  than  five 
hundred  and  forty  days  of  the  date  of  publi- 
cation of  the  Secretary's  first  list  in  the 
Federal  Register"  and  inserting  in  lieu 
thereof  "not  later  than  March  12.  1989", 
and  (2)  deleting  "should  be  added  to"  and 
Inserting  in  lieu  thereof  "should  be  correct- 
ed or  added  to". 


NOTICE  OP  HEARING 

SnBCOiailTm  on  rEDERAL  SERVICES.  POST 
OrriCE.  AND  CIVIL  SERVICE 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Services,  Post  Office, 
and  Civil  Service,  of  the  Committee  on 
Governmental  Affairs,  will  hold  a 
hearing  on  Thursday.  December  17. 
1987.  The  subcommittee  will  hear  tes- 
timony on  S.  909,  legislation  that 
would  require  Government  agencies  to 
turn  back  to  the  Treasury  any  savings 
generated  from  contracting  out. 

The  hearing  is  scheduled  for  10  a.m.. 
In  room  SD-342,  Senate  Dirksen 
Office  Building.  For  further  informa- 
tion, please  call  Ed  Glelman,  Subcom- 
mittee SUff  Director,  on  224-2254. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMrrTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday,  December  11,  1987. 
In  open  session  to  consider  the  nomi- 
nation of  Robert  C.  Duncan  to  be  Di- 


rector of  Defense  Research  tad  Engi- 
neering. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
December  11.  1987,  to  mark  up  H.R. 
1207,  the  Prescription  Drug  Marketing 
Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday,  December  11,  1987, 
to  hold  a  hearing  on  intelligence  mat- 
ters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COMMUNICATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Communications,  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
December  11,  1987,  to  resume  over- 
sight hearings  on  the  modified  final 
judgement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  IMMIGRATION  AND  RETOCEE 
AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Inunigration  and  Refugee 
Affairs  of  the  Committee  on  the  Judi- 
ciary be  authorized  to  meet  on  Decem- 
ber 11,  1987,  during  the  Senate  session 
to  consider  S.  1611. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SMALL  BUSINESS  TIMBER  SET- 
ASIDE  REGULATIONS 

•  Mr.  BUMPERS.  Mr.  President,  the 
Department  of  Agriculture  published 
a  proposed  rule  In  the  September  25. 
1987,  Federal  Register  affecting  the 
Forest  Service's  small  business  timber 
set-aside  program.  As  maaiy  of  my  col- 
leagues know,  the  Small  Business  Act 
(15  U.S.C.  631)  directs  that  the  Gov- 
ernment ensure  a  fair  proportion  of 
the  total  sales  of  Government  proper- 
ty, such  as  timber  from  the  national 
forests,  be  made  to  small  business 
firms.  The  recently  proposed  rule  has 
generated  a  substantial  amount  of 
controversy  among  small  timber  oper- 
ators. 

As  chairman  of  the  Small  Business 
Committee,  I  wrote  to  the  Forest  Serv- 
ice and  requested  an  extension  of  the 
comment  period  for  45  days.  Many  in- 
terested parties  have  taken  advantage 


of  this  extended  comment  period 
which  expires  on  December  24.  Howev- 
er, the  interest  generated  by  this  pro- 
posal is  sufficiently  intense  and  the 
issues  involved  sufficiently  complex 
that  I  believe  a  further  delay  in  the 
promulgation  of  the  final  regulations 
is  warranted.  The  Small  Business 
Committee,  for  one,  plans  to  hold 
oversight  hearings  on  the  proposed 
regulations  early  next  session. 

I  had  prepared  an  amendment  to  the 
continuing  resolution  to  prevent  the 
promulgation  of  the  regulations 
during  fiscal  year  1988.  During  the 
past  few  days,  however,  I  have  dis- 
cussed alternative  approaches  with 
Department  of  Agriculture  officials. 
We  have  reached  an  agreement  which 
I  believe  will  accommodate  the  inter- 
ests of  the  Small  Business  Committee 
and  other  interested  committees  or 
Members  of  Congress.  The  Forest 
Service  will  delay  the  final  rulemaking 
until  such  time  as  the  Small  Business 
Committee,  or  any  other  committee, 
holds  hearings  on  the  issue  or  until 
April  1.  1988.  The  agreement  does  not 
restrict  the  rights  of  any  Member  to 
seek  legislation  on  the  small  business 
timber  set-aside  issue  if  their  concerns 
cannot  be  resolved  through  this  proce- 
dure. 

Mr.  President.  I  ask  that  copies  of 
two  letters  to  me  from  George  Dunlop. 
Assistant  Secretary  for  Natural  Re- 
sources and  Environment  of  the  De- 
partment of  Agriculture,  detailing  this 
agreement  be  printed  in  the  Recxjrd 
following  my  remarks.  I  further  re- 
quest that  a  colloquoy  between  myself 
and  the  Senator  from  Arizona  be 
printed  in  the  Record. 

The  material  follows: 

Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  DC,  December  8,  1987. 
Hon.  Dale  L.  Bumpers, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Bumpers:  It  has  Just  come 
to  my  attention  that  you  have  special  con- 
cerns regarding  the  proposed  rule  recently 
published  in  the  Federal  Register  affecting 
the  Forest  Service's  Small  Business  Timber 
Program. 

It  goes  without  saying  that  I  would  be 
more  than  happy  to  meet  with  you  at  any 
time  to  discuss  these  proposed  changes,  and, 
indeed,  am  eager  to  do  so. 

Knowing  of  your  deep  interest  in  this 
issue,  and  in  consideration  of  your  position 
as  Chairman  of  the  Committee  on  Small 
Business,  I  am  also  prepared,  if  you  so  re- 
quest, to  direct  a  delay  an  implementation 
of  a  final  rule  untU  we  have  had  an  opportu- 
nity to  brief  the  Committee  on  SmaU  Busi- 
ness on  the  proposed  changes. 

I  give  you  my  personal  assurance  and  com- 
mitment that  USDA  will  take  Into  consider- 
ation all  comments  received  at  such  a  brief- 
ing, as  well  as  other  <»inments  received 
from  the  public  on  the  proposed  rule.  Also.  I 
commit  to  meet  with  you  prior  to  publishing 
any  final  rule  on  this  program  to  share  our 
thoughts  as  to  the  procedural  changes,  if 
any,  that  might  be  contained  in  a  final  rule 
to  seek  your  views  on  the  approach  we  are 


contemplating     for     addressing    identified 
issues. 

I  hope  you  find  these  suggestions  to  be  ex- 
pressions of  good  faith  on  our  part  to  re- 
solve problems  associated  with  the  manage- 
ment of  the  small  business  timber  set-aside 
program. 
Many  thanks,  and  kindest  regards. 
Sincerely, 

George  S.  Dunlop, 
Assistant  Secretary, 
Natural  Resources  and  Environment 

Department  of  AoRicuLTtnix, 

Office  of  the  Secretary, 
Washington,  DC,  December  11,  1987. 
Hon.  Dale  L.  Bumpers, 
U.S.  Senate, 
Washington^  DC. 

Dear  Senator  Bumpers:  In  reference  to 
our  letter  of  December  8.  regarding  the  pro- 
posed rule  recently  published  In  the  Federal 
Register  affecting  the  Forest  Service's 
Small  Business  Timber  Program,  permit  me 
to  share  our  thinking  in  further  detail. 

The  Forest  Service  will  delay  the  final 
rulemaking  regarding  the  Small  Business 
Timber  Program  until  such  time  as  the 
Small  Business  Committee,  or  any  other 
committees  as  appropriate,  holds  hearings 
on  the  issue  or  until  April  1,  1988.  The 
Forest  Service  will  take  into  consideration 
during  this  period  all  of  the  written  com- 
ments received,  as  well  as  the  testimony  pre- 
sented at  such  hearings  before  Issuing  the 
final  rules.  As  we  stated  earlier,  the  final 
rule  will  be  thoroughly  reviewed  with  you 
prior  to  publication  to  seek  your  views  on 
our  approach  for  addressing  the  identified 
issues. 

We  want  to  assure  you  of  our  good  faith 
in  working  with  you  and  your  committee  in 
an  attempt  to  resolve  the  complicated  prob- 
lems associated  with  the  management  of  the 
Small  Business  timber  sale  set-aside  pro- 
gram. 

Many  thanks,  and  kindest  regards. 
Sincerely, 

George  S.  Dunlop. 
Assistant  Secretary, 
Natural  Resources  and  EniHronment 

Colloquy 

Mr.  DeConcini.  Mr.  President,  I  would 
like  to  ask  my  distinguished  colleague,  Sena- 
tor Bumpers,  the  Chairman  of  the  Small 
Business  Committee,  if  it  is  his  intent  to 
hold  oversight  hearings  on  the  matter  of 
Small  Business  Timber  Set  Asides  early 
next  year? 

Mr.  Bumpers.  The  Senator  is  correct. 

Mr.  DeConcini.  Is  it  the  Senator's  intent 
to  review  all  of  the  issues  relevant  to  the 
proposed  regulations,  and  the  most  effective 
and  equitable  means  to  Implement  the  pro- 
gram throughout  the  various  regions  of  the 
country? 

Mr.  Bumpers.  That  is  correct. 

Mr.  DeConcini.  I  thank  the  Senator  and 
ask  that  small,  medium  sized,  and  larger 
timber  companies  from  my  region  of  the 
country,  the  Southwest,  be  given  an  oppor- 
tunity to  participate  in  the  review  of  the 
proposed  regulations,  and  in  the  hearings  as 
witnesses,  or  in  some  manner  that  wlU  help 
establish  the  most  equitable  means  to  pro- 
tect a  small  business  market  share,  as  well 
as  the  most  effective  policies  to  achieve  the 
goals  of  the  Forest  Service  Timber  manage- 
ment program. 

Mr.  BmcPERS.  The  Senator  can  be  assured 
that  the  Southwest,  as  well  as  other  regions 
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of  the  country  will  be  given  ample  opportu- 
nity to  participate. 

Mr.  DBCoNcnti.  I  thank  my  distinguished 
colleague.* 


INF  AND  OUR  CRUISE  B4ISSILE 
FUTURE 

•  Mr.  QDAYLE.  Mr.  President,  last 
Friday  I  spoke  at  great  length  about 
four  concerns  I  had  about  the  INF 
agreement  signed  by  the  United  States 
and  the  Soviet  Union.  Prominent  on 
that  list  was  my  concern  about  the  bad 
precedent  I  believe  INF  has  estab- 
lished on  limiting  conventional  long- 
range  cruise  missiles. 

Having  actually  seen  a  copy  of  the 
treaty,  I  still  am  worried.  Under  the 
agreement  all  ground-launched  cruise 
missiles,  nuclear  and  conventional, 
with  a  range  over  500  Icilometers  are 
banned. 

Franldy,  I  considered  this  provision 
to  have  been  a  mistake.  General 
Galvin,  the  supreme  NATO  command- 
er, in  fact,  was  about  to  issue  a  re- 
quirement for  such  missiles  when  the 
administration  announced  that  we  had 
agreed  to  ban  them. 

Such  missiles  would  have  helped 
Galvin  build  up  NATO's  capabUity  to 
delay  and  disrupt  a  Soviet  attack  using 
conventional  weapons.  Survivable  and 
highly  accurate  versions  of  these  mis- 
siles could  block  a  Soviet  offensive  at 
key  Warsaw  Pact  choke  points  such  as 
train  lines,  bridges,  tunnels,  and  the 
like.  All  of  this  would  make  Soviet  war 
planners  think  twice  about  launching 
an  attack  in  the  first  place. 

These  same  conventional  missiles, 
moreover,  could  be  used  to  substitute 
for  many  nuclear  weapons  we  current- 
ly have  trained  on  targets  in  the 
Soviet  Union.  Rather  than  destabilize. 
these  weapons  could  strengthen  our 
ability  to  deter  both  nuclear  and  non- 
nuclear  conflicts. 

Of  course,  many  might  argue  that 
we  can  stiU  develop  these  weapons  in 
sea  and  air-launched  versions.  The 
problem  is  air  and  sea  launched  cruise 
missiles  are  not  as  useful  to  NATO  as 
ground- launched  versions.  Unlike 
mobile,  ground-launched  missiles,  air 
launched  cruise  missiles  are  as  vulner- 
able as  the  few  NATO  air  bases  on 
which  we'd  be  based.  Also,  unlike 
many  dual-capable  aircraft  that  must 
be  held  back  in  reserve  for  possible  nu- 
clear use.  mobile  ground-based  missile 
launchers  are  siirvivable  enough  to  be 
used  to  deliver  conventional  munitions 
and  can  be  easily  switched  over.  If 
need  be.  to  deliver  nuclear  warheads. 

As  for  sea-launched  cruise  missiles. 
NATO  has  already  raised  doubts  If  the 
U.S.  Navy  would  risk  launching  these 
and  has  rightly  questioned  If  these 
missiles  would  have  the  range  to  reach 
their  targets. 

More  important,  the  Soviets  have  al- 
ready made  it  plain  that  they  would 
like  to   ban   long-range   conventional 


sea  and  air-launched  cruise  missiles  in 
START. 

To  block  this  move,  we  will  have  to 
challenge  argiiments  that  without  a 
ban  we  would  be  stuck  with  the  tough 
verification  task  of  trying  to  teU  the 
difference  between  a  nuclear  and  a 
nonnuclear  missile.  Certainly,  the 
problems  associated  with  verifying  the 
difference  between  a  nuclear  and  non- 
nuclear  cruise  missile  are  hardly  trivi- 
al, but  as  Gorbachev  himself  an- 
nounced yesterday,  they  are  not  insur- 
mountable. 

They  are  no  tougher,  certainly,  than 
verifying  the  INF  range  limit  of  500 
kilometers  on  cruise  missiles  or  trying 
to  verify  how  many  missiles  the  Sovi- 
ets have  already  produced  and  stored 
away.  We  could,  for  example,  desig- 
nate bases  at  which  only  conventional 
cruise  missiles  would  be  deployed  and 
use  INF-like  verification  procedures  to 
assure  that  no  nuclear  weapons  were 
on  base. 

In  any  case,  we  ought  not  to  ban  or 
limit  the  very  conventional  weapons 
we  will  be  relying  on  more  once  nucle- 
ar reductions  are  made.  This  point  is 
especially  relevant  not  only  In  regard 
to  any  START  agreement  we  might 
reach,  but  with  regard  to  our  Interpre- 
tation of  the  INF  agreement  as  it 
might  apply  to  cruise  missiles  that  we 
have  not  yet  deployed. 

The  INF  Treaty,  after  all,  does  not 
specify  what  specific  future  ground- 
launched  cruise  missiles  will  be  al- 
lowed under  the  treaty.  There  are 
bound  to  be  disputes.  Might  a  missile 
with  a  499-kilometer  range  be  suspect? 
What  about  a  cruise  missile  we  or  the 
Soviets  claim  is  dedicated  to  surveil- 
lance tasks?  Might  this  be  challenged 
or  banned  as  a  potential  weapons  car- 
rier? What  about  commitments  not  to 
circumvent  the  treaty?  Do  any  such 
pledges  exist?  How  might  they  chill  ef- 
forts to  deploy  long  range  air  and  sea 
launched  cruise  missiles?  How  are  we 
to  interpret  such  commitments— nar- 
rowly or  broadly?  How  are  such  issues 
to  be  resolved? 

Mr.  President,  all  of  these  questions 
need  to  be  answered.  As  to  the  signifi- 
cance of  conventional  long-range 
cruis^  missiles,  there  can  be  no  doubt. 
Recently,  columns  by  Seymour  Weiss, 
Richard  Brody,  Brian  Chow,  and  Rich- 
ard Halloran  have  appeared  in  the 
Wall  Street  Journal,  the  New  York 
Times,  and  the  Los  Angeles  Times 
clarifying  how  important  are  and  will 
be  to  our  security.  In  hopes  that  wider 
distribution  of  these  articles  will  in- 
crease appreciation  for  these  weapons 
systems'  importance  in  INF  and  future 
arms  negotiations.  I  ask  that  their  fuU 
texts  be  entered  In  the  Recxjro. 

The  material  follows: 


[Prom  the  LA  Times.  Nov.  29.  1987] 
Crdise  Missiix  Bam  Sktws  Ground  Forces' 

BAIAlfCE 

(By  Richard  Brody  and  Brian  G.  Chow) 

President  Reagan  and  Soviet  leader  Mik- 
hail S.  Gorbachev  soon  will  sign  a  treaty  to 
eliminate  their  countries'  intermediate- 
range  nuclear  force  (INF)  missiles.  How 
could  the  treaty,  which  will  trade  fewer 
than  500  warheads  for  more  than  2.000,  be 
bad  for  us? 

The  problem  is  that  the  INF  treaty  is  fun- 
damentally flawed.  It  would  ban  all  interme- 
diate-range ground-launched  cruise  missiles, 
conventional  as  well  as  nuclear.  Yet  future 
NATO  defense  and  deterrence  are  asymmet- 
rically dependent  on  these  missiles.  That 
the  INF  treaty  is  intrinsically  unverlfiable 
makes  matters  worse.  While  NATO  forgoes 
the  use  of  ground-launched  cruise  missUes, 
the  Soviets  could  well  stockpile  them  under 
the  guise  of  sea-launched  cruise  missiles, 
which  could  easily  be  ground-launched. 

Unfortunately,  public  debate  seems  to 
have  focused  on  the  weakening  of  our  nucle- 
ar deterrent  and  verification  difficulties. 
These  divert  attention  from  the  critical  po- 
tential contribution  of  conventional  ground- 
launched  cruise  missiles  to  North  Atlantic 
alliance  security. 

Soviet  strategy  stresses  surprise  and  quick 
victory.  Moscow  would  use  forward  troops 
to  force  NATO  to  commit  its  in-place 
armies,  pinning  them  while  threatening 
multiple  penetrations.  Rear-echelon 
Warsaw  Pact  forces  would  then  rejuvenate 
the  front,  concentrating  at  selected  points 
to  exploit  key  breakthroughs.  Taking  ad- 
vantage of  superior  forces  and  rapid  rein- 
forcement, the  Soviets  would  attempt  to  win 
the  battle  for  Central  Europe  before 
NATO's  counter-mobilization  could  be 
mounted. 

NATO  has  long  recognized  the  necessity 
to  delay  and  disrupt  follow-on  Soviet  rein- 
forcements, and  in  the  late  1970s  developed 
the  "follow-on  force  attack"  concept  to  im- 
plement this  deep-strike  operation. 

Cruise  missiles  are  well  suited  for  deliver- 
ing strikes  deep  behind  enemy  lines,  for 
three  reasons: 

Greatly  improved  Warsaw  Pact  air  de- 
fenses have  made  bomber  raids  unaccept- 
ably  hazardous  in  many  areas,  especially 
around  high-value  targets.  While  "stealth" 
technology  may  help  aircraft  to  penetrate, 
it  will  do  little  to  protect  them  on  the 
ground.  Improving  Soviet  precision-strike 
capability  makes  it  Increasingly  uncertain 
whether  aircraft  on  airfields  can  survive.  On 
the  other  hand,  ground-launched  cruise  mis- 
sile launchers  can  use  mobility  and  camou- 
flage to  avoid  Soviet  targeting. 

High-tech  allows  much  better  target  ac- 
quisition and  long-range  delivery  with  great 
precision.  While  the  Soviets  have  an  endur- 
ing advantage  in  massing  large  armies,  high- 
tech  electronics  can  give  the  West  a  much 
needed  compensating  advantage.  Deep 
strike  is  a  key  means  for  NATO  to  use  it. 

NATO  is  a  defensive  alliance.  While  an  ag- 
gressor can  afford  to  concentrate  his  forces, 
a  defender  traditionally  needs  to  spread  his 
across  the  range  of  possible  points  of  attack. 
The  defender  thus  would  then  l)e  too  late  to 
concentrate  his  forces  at  the  actual  point  of 
attack.  Long-range  strike  permits  counter- 
fire  to  be  concentrated  immediately. 

Thus,  an  effective  conventional  strike  ca- 
pability offers  a  rare  opportunity  for  NATO 
to  reduce  reliance  on  nuclear  weapons  and 
raise  the  nuclear  threshold.  But  the  pro- 
posed   treaty,    which    bans    conventional 
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ground-launched  cruise  missiles,  would  seri- 
ously degrade  that  opportunity. 

What  If  we  Instead  use  air-  and  sea- 
launched  cruise  missiles  not  banned  by  the 
treaty? 

It  should  be  noted  first  that  the  INF 
treaty  does  relatively  little  to  reduce  the 
threat  to  the  bulk  of  NATO's  air  bases  and 
air  defense.  The  mlssUes  to  be  banned  would 
have  ranges  between  300  and  3,000  miles. 
The  Soviets  could  still  build  land-based  299- 
mlle  ballistic  missiles  that  could  reach  all  of 
West  Germany  and  most  of  Belgium  and 
the  Netherlands. 

Even  with  the  treaty,  airplanes  carrying 
cruise  missiles  wUl  continue  to  t>e  vulnerable 
on  the  ground  to  ballistic  missiles  and 
Soviet  aircraft.  Surface  ships  that  carry 
cruise  missiles  also  are  vulnerable  to  a  great 
variety  of  threats.  Submarines  may  be  much 
less  vulnerable,  but  an  effective  convention- 
al mlssUe  force  needs  an  Inventory  meas- 
ured in  thousands  for  attacks  and  reattacks. 
Submarine-launched  cruise  missiles  simply 
price  themselves  out  of  the  market  in  a  Cen- 
tral European  battle.  Thus,  the  treaty  fore- 
closes the  most  promising  avenue  to  in- 
crease the  robustness  of  NATO's  conven- 
tional defense  through  improved  deep  strike 
capability. 

Yet  a  treaty  that  eliminates  theater  ballis- 
tic (but  not  cruise)  mlssUes  for  some  fore- 
seeable period,  say  10  years  from  both  sides 
could  be  quite  useful.  Their  fast  speed  make 
these  missiles  especially  potent  in  a  sudden 
surprise  attack. 

If  we  go  ahead  with  an  INF  treaty  that 
bans  ground-launched  cruise  missUes,  the 
Soviets  will  have  traded  a  small  part  of  their 
current  nuclear  arsenal  for  a  major  con- 
straint on  future  NATO  conventional  de- 
fenses. NATO  would  continue  to  rely  much 
more  on  nuclear  weapons  than  it  should. 
The  debate  over  this  treaty  should  focus  as 
much  on  long-term  consequences  for  the 
conventional  balance  as  on  any  short-term 
nuclear  benefits. 

[Prom  the  Washington  Post] 

INF  Pact  Lnnrs  Our  Conventional 

"Smarts"  as  Well 

(By  Sejrmour  Weiss) 

Now  that  MlkhaU  Gorbachev  has  conde- 
scended to  meet  at  the  summit,  we  shall  fi- 
nally be  permitted  to  sign  another  very  bad 
arms-control  agreement. 

We  shall  soon  be  faced  with  an  agreement 
on  INF  (intermediate-range  nuclear  forces) 
that,  contrary  to  administration  claims  will 
not  be  highly  verifiable  and  that  will  be  po- 
litically disruptive  and  strategically  un- 
sound. Were  that  not  bad  enough,  this 
agreement  purportedly  designed  to  limit  nu- 
clear forces— thus  having  the  effect  of  re- 
ducing the  deterrent  to  Soviet  conventional 
aggression— will  also,  as  incredible  as  it  may 
sound,  impair  Western  conventional  de- 
fenses. 

How  did  this  come  atwut?  In  a  supremely 
illoglcally  logical  decision,  it  was  decided  to 
make  an  agreement  of  inherently  low  verlfi- 
abillty  slightly  more  verifiable  by  banning 
conventional  warheads  for  ground-launched 
cruise  missiles  (on  the  grounds  that  it  is  not 
possible  to  tell  nuclear  warheads  from  con- 
ventional ones).  Why  illogical?  Because  in 
taking  this  step  we  once  again  placed  the 
value  of  an  arms-control  agreement  with 
the  Soviets,  as  an  end  in  itself,  above  U.S. 
security  Interests.  And  there  is  good  reason 
to  believe  that  the  Russians  laid  a  trap  Into 
which  the  administration  feU. 

For  some  time  now  the  Soviets  have  evi- 
denced great  discomfort  over  strides  being 


made  in  the  West  in  advanced  conventional- 
weapons  systems.  These  systems  of  so-called 
"smart  weapons"  hold  promise  of  delivering 
conventional  warheads  at  great  distances 
with  Incredible  accuracy.  Should  the  prom- 
ise be  fulfilled,  then  the  brute-force  ap- 
proach used  by  the  Soviets  of  throwing  vast 
numbers  of  men  and  tanks  into  battle  will 
be  neutralized. 

ADVANCED  TECKNOLOGT  GAP 

Soviet  literature  has  provided  ample  evi- 
dence that  the  Soviets  understand  this  revo- 
lution in  warfare  and  fear  its  consequences. 
They  know  they  cannot  match  the  West  in 
developing  and  fielding  advanced  technolo- 
gy (much  of  it  dependent  wpon  computers, 
where  the  Soviets  lag  far  behind  the  West), 
so  what  better  way  to  meet  the  threat  to 
their  existing  conventional  military  domi- 
nance than  to  constrain  the  West  through 
arms  control.  Enter  the  INF  pact,  ostensibly 
designed  to  limit  nuclear  systems  but  in  fact 
limiting  conventional,  ground-launched 
cruise  missiles  as  well. 

How  serious  in  this  development?  If  the 
President  paid  attention  to  his  own  words 
he  might  conclude  it  is  very  serious.  In  a 
little  noted  passage  in  his  March  1983  ad- 
dress that  first  laid  out  the  advantages  of  a 
strategic  nuclear  defense,  Mr.  Reagan  also 
noted  that:  "America  does  possess,  now.  the 
technologies  to  attain  very  significant  Im- 
provements in  the  effectiveness  of  our  con- 
ventional, non-nuclear  forces.  Proceeding 
boldly  with  these  technologies,  we  can  sig- 
nificantly reduce  any  incentive  ...  to 
threaten  attack  against  the  United  States 
and  its  allies." 

The  Defense  Science  Board,  a  prestigious 
group  of  experts  that  advises  the  Defense 
Department  on  a  wide  range  of  scientific 
and  technological  issues,  recently  reported 
that  the  promise  of  this  new  technology  was 
very  high,  that  it  might  help  to  deter  war 
and  that  should  war  come,  it  might  help  to 
inhibit  rapid  escalation  to  nuclear  war.  The 
board  did  not  claim  that  dependence  on  this 
new  technology  could  solve  all  our  security 
problems,  but  surely  deterrence  of  war  or, 
failing  that,  inhibiting  its  escalation  to  the 
use  of  nuclear  weapons  are  not  trival  bene- 
fits to  the  nation.  Thus  the  board  cautioned 
against  this  new  conventional  technology 
being  "captured"  in  arms-control  agree- 
ments designed  to  limit  nuclear,  even  strate- 
gic nuclear,  weapons. 

According  to  press  reports,  then  Defense 
Secretary  Caspar  Weinberger  tried  valiantly 
to  get  the  point  across  to  the  White  House 
but  failed.  Apparently  nothing  was  to  be 
permitted  to  interfere  with  an  arms-control 
agreement  with  the  Soviets  even  If  it  tended 
to  foreclose  technologies  that  might  reduce 
incentives  to  "attack  against  the  United 
States  and  its  allies,"  to  quote  Mr.  Reagan. 

There  is  no  justification  for  our  having 
l)een  caught  off  guard.  In  a  book  co-au- 
thored In  1981  with  recently  retired  Secre- 
tary of  the  Navy  John  Lehman,  I  wrote: 
".  .  .  most  important  of  aU,  the  Soviets 
would  have  us  severely  restrain  the  cruise 
missile.  This  system  with  its  potential  for 
creating  a  more  stable  military  balance  in 
Europe  is  a  major  target  be  Soviet  arms-con- 
trol strategy.  Precisely  Ijecause  they  under- 
stand its  theater  potential  would  they  like 
to  limit  if  not  preclude  it.  Moreover,  they 
recognize  full  weU  that  to  do  so  would  also 
have  a  major  political  impact:  it  would 
through  bilateral  U.S.-Sovlet  agreement, 
foreclose  or  substantially  impair  the  utility 
of  a  system  that  our  allies  are  increasingly 
comprehending  could  be  of  great  impor- 
tance to  their  own  security." 


GOING  CARTER  ONE  BETTER 


That  was  in  1981  and  the  book  was  a  cri- 
tique of  Carter  administration  Salt  II  arms- 
control  policy.  At  the  time  it  would  have 
defied  credulity  to  believe  that  the  Reagan 
administration  would  go  the  Carter  adminis- 
tration one  better! 

One  might  hope  that  an  agreement 
"flawed"  in  so  many  resp>ects — of  question- 
able verlfiabUity.  imperiling  the  nuclear  de- 
terrent, politically  disruptive  with  our  allies 
and  one  that  even  impairs  our  conventional 
defense— would  not  be  ratified  by  the 
Senate.  It  is  difficult,  however,  to  imagine  a 
Senate  dominated  by  pro-arms  control 
Democrats  rejecting  any  arms-control  agree- 
ment, and  it  is  equally  difficult  for  Senate 
Republicans  to  abandon  their  President.  Or 
is  it?  It  will  not  be  easy  for  the  Senate  to 
ignore  the  fundamental  deficiencies  in  this 
agreement  if  the  Oct.  28  debate  among  GOP 
presidential  aspirants  is  any  guide:  Only  one 
such  aspirant  was  unequivocal  in  his  sup- 
port for  INF,  Vice  President  George  Bush. 
Senate  majority  leader  Robert  Dole  was 
cautious  and  the  other  four  were  outspoken- 
ly opposed.  Perhaps  we  will  oe  saved  from 
ourselves. 

[From  the  Wall  Street  Journal.  Nov.  16, 
1987] 

Cruise  Missiles:  A  Wider  Range  and  a 
Narrower  Aim 

(By  Richard  Halloran) 

During  a  voyage  off  the  Soviet  Union's 
east  coast  last  year,  the  battleship  New 
Jersey  and  other  ships  simulated  launching 
more  than  300  cruise  missiles  at  Soviet  tar- 
gets. With  computers  and  crew  drills,  the 
battle  group  pretended  to  fire  at  the  air- 
craft carrier  Minsk  and  26  other  warships, 
at  Soviet  ports  and  airfields  on  the  Sea  of 
Japan,  the  Sea  of  Okhotsk  and  the  Bering 
Sea.  and  at  command  posts,  communication 
centers  and  munitions  depots  well  Inland. 

Officers  In  the  New  Jersey  battle  group 
reported  to  Washington  that  they  believed 
the  Russians  never  detected  their  ships  and. 
had  the  launchings  t>een  real,  they  would 
never  have  known  what  had  hit  them. 

Cruise  missiles,  none  of  which  have  yet 
been  fired  in  anger,  are  the  most  lethal  of  a 
new  and  potentially  revolutionary  category 
of  arms  called  standoff  weapons.  Basically, 
standoff  weapons  can  be  slung  at  a  target 
from  so  far  away  that  the  launch  platform, 
which  could  be  a  submarine,  ship,  airplane 
or  ground  base.  Is  not  exposed  to  fire  from 
the  target. 

It  is  the  ground-launched  version  of  the 
cruise  missile,  along  with  the  Pershing  2 
medium-range  ballistic  missile,  that  would 
be  banned  under  the  arms  control  treaty 
President  Reagan  and  the  Soviet  leader, 
Mikhail  S.  Gorbachev,  are  scheduled  to  sign 
Tuesday. 

But  ground-launched  types  are  but  a 
small  portion  of  the  American  arsenal  of 
cruise  missiles.  Sea-based  cruise  missiles 
with  conventional,  high-explosive  warheads 
are  aboard  American  warships  near  the  Per- 
sian Gulf  today  and  could  be  used  to  de- 
stroy refineries,  naval  bases  or  military  com- 
mand centers  in  Iran.  If  the  treaty  takes 
effect,  B-52  bombers  carrying  air-launched 
cruise  missiles  with  nuclear  warheads  may 
go  on  alert  In  the  United  States  to  take  up 
the  deterrent  role  now  played  by  ground- 
launched  missiles  In  Western  Europe. 

The  Soviet  Union  had  sea-launched  cruise 
missiles  and  Is  building  air-launched  ver- 
sions, but  they  are  not  believed  to  be  as  ac- 
curate or  consistent  as  those  of  the  United 
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states.  The  Russians  have  concentrated 
more  on  building  *nd  improving  ballistic 
missiles  of  all  ranges. 

However  launched,  the  Pentagon  s  cruise 
missile  is  a  $2-mlllion  nylng  torpedo  with 
brains.  It  is  powered  by  a  small  engine,  its 
30-foot  frame  liept  aloft  with  stubby  wings. 
and  it  finds  its  way  with  advanced  naviga- 
tion, keen  sensors  and  a  map  programmed 
into  its  computer.  Generally,  these  missiles 
can  be  fired  1.500  miles  from  a  target  and 
strike  within  20  to  30  feet  of  it.  The  Navy 
has  scored  64  hits  In  76  test  shots. 

A  cruise  missile  fired  from  a  submarine  off 
the  coast  of  Newfoundland  In  Canada,  for 
instance,  could  be  programmed  to  cross  the 
beach  Just  north  of  Cape  Ann.  Mass..  curve 
west  to  slip  over  the  Berkshire  Mountains, 
turn  south  along  the  Hudson  River,  pop  up 
over  the  Palisades,  glide  between  the  goal 
posts  at  Giants  Stadium  in  the  Meadow- 
lands  and  explode  over  the  50  yard  line.  The 
flight  would  take  about  an  hour. 

Because  they  fly  just  30  or  40  feet  above 
the  ground,  they  are  extremely  difficult  to 
track  by  radar.  At  550  miles  an  hour,  they 
move  In  and  out  of  anti-aircraft  missile 
range  before  gunners  can  fire  at  them.  They 
can  be  instructed  to  attack  from  any  direc- 
tion. In  short,  defenses  against  cruise  mis- 
siles are  largely  nonexistent. 

FLTIMO  FAHTHKR.  HrmilC  CLOSKR 

Under  development  are  cruise  missiles 
with  a  3.000-mile  range,  double  that  of 
today's  missUes:  at  least  one  has  been  fired 
from  a  submarine,  though  it  is  expected  to 
take  more  than  five  years  to  produce  oper- 
ational versions. 

A  stUl  more  important  development  is  a 
laser  guidance  system  that  will  enable  a  mls- 
sUe  to  hit  within  inches  of  the  target.  The 
missile  that  can  thread  the  goal  posts  today 
would  be  able  to  hit  the  crossbar  tomorrow. 
That  precision  is  not  especiadly  important 
for  cruise  missiles  armed  with  nuclear  war- 
heads, but  pinpoint  accuracy  can  make  a 
missile  with  a  nonnuclear  warhead  effective 
against  many  targets. 

The  Air  Force  has  so  far  stuck  with  nucle- 
ar warheads.  But  the  navy  is  concentrating 
on  cruise  missiles  with  conventional  war- 
heads. This  will  most  likely  complicate 
future  arms  control  negotiations,  because 
only  a  specialist  up  close  can  tell  the  differ- 
ence between  a  nuclear  and  a  conventional 
cruise  mlssUe. 

The  Navy  has  been  arming  ships  and  sub- 
marines with  Tomahawk  cruise  missiles 
since  1983;  it  began  deploying  them  with 
conventional  warheads  two  years  later.  By 
the  end  of  the  1987  fiscal  year  Sept.  30,  the 
Navy  had  bought  338  cruise  missiles  with 
nuclear  warheads  and  almost  700  with  con- 
ventional warheads.  In  the  current  fiscal 
year,  the  Navy  plans  to  buy  only  19  nuclear 
cruise  missiles  but  456  carrying  high  explo- 
sives. 

The  reason?  Navy  officers  say  the  nuclear 
missiles  aren't  useful  except  as  a  deterrent 
while  those  with  high-explosive  warheads 
may  well  be  needed.  One  submarine  armed 
with  Tomahawk  cruise  tnissUes.  they  say, 
could  have  mounted  the  1986  raid  on  Libya, 
which  took  dozens  of  Navy  and  Air  Force 
planes,  one  of  which  was  shot  down. 

'Cruise  missiles. "  said  one  officer,  "don't 
get  pilots  killed  or  captured."* 


spouses  who  have  been  refused  permis- 
sion to  emigrate  from  the  Soviet 
Union  and  join  their  loved  ones  in  the 
West.  The  needless  suffering  of  United 
States  spouses  divided  from  their  hus- 
bands or  wives  in  the  Soviet  Union 
continues  to  offend  the  sensibilities  of 
concerned  Americans. 

I  am  very  pleased  that  Victor  Paer- 
mark  has  been  granted  permission  to 
emigrate  from  the  Soviet  Union  and 
join  his  wife  Andrea  in  the  West.  This 
truly  Is  a  triumph  for  all  who  work  to 
secure  the  human  rights  of  those 
whose  basic  rights  have  been  denied. 
However,  the  unnecessary  suffering 
and  pain  that  Andrea  and  Victor  have 
endured  can  not  be  dismissed.  Their 
pleas  and  others  in  similar  plights  re- 
peatedly fell  on  unsympathetic  ears. 
Too  many  requests  continue  to  be  ig- 
nored by  the  Soviet  authorities.  We 
must  continue  to  ask  the  Soviets  to 
recognize  the  struggle  of  those  who 
are  denied  the  basic  right  to  live 
where  they  choose. 

I  am  hopeful  that  the  new  Soviet 
policies  of  glasnost  and  peristroika  will 
open  the  door  which  has  been  long 
closed  and  reunite  all  the  families  who 
are  divided.  Americans  are  deeply  sus- 
picious of  a  nation  that  keeps  families 
divided,  that  denies  loved  ones  the 
right  to  even  visit.  This  may  seem 
minor  compared  to  regional  conflicts 
and  nuclear  weapons.  But  to  many 
Americans,  permitting  Soviet- Western 
families  to  unite  is  a  basic  requirement 
for  membership  in  the  international 
community.  Repression  and  insensitiv- 
ity  to  human  rights  do  not  produce 
greater  understanding  between  the 
United  States  and  the  Soviet  Union. 

There  are  many  Important  matters 
competing  for  our  countries  to  resolve. 
Clearly  the  issue  of  divided  spouses 
and  fajnilies  must  remain  a  major  con- 
cern. We  cannot  forget  those  who  suf- 
fered the  agony  of  separation  for  far 
too  long.* 


VICTOR  FAERMARK  AND 
ANDREA  WINE 

•  Mr.  BRADLEY.  Ml.  President,  I  rise 
today   on   behalf   of   all   the   divided 


TRIBUTE  TO  FRANK  ANDERSON 

•  Mr.  HEINZ.  Mr.  President,  I  rise  to 
offer  congratulations  and  accolades  to 
a  newspaperman's  newspaperman. 
Prank  Anderson. 

On  January  14,  the  Valley  News  Dis- 
patch and  the  Alle-Kiski  Valley  in  my 
home  State  of  Pennsylvania  are  hon- 
oring Prank  Anderson.  Prank  has  been 
a  central  figure  at  the  Valley  News 
Dispatch  and  its  predecessor,  the 
Daily  Dispatch,  for  more  than  40 
years.  After  a  most  distinguished 
career  In  Journalism,  Prank  Is  retiring 
this  month. 

Over  the  course  of  those  40  years. 
Prank  has  been  one  of  the  most  per- 
ceptive newsmen  I  have  ever  run 
across.  He  has  provided  a  voice  to  both 
the  exalted  and  humble  in  his  commu- 
nity. He  has  been  a  model  of  accuracy, 
quickness,  and  fairness.  He  has  indeed 


been    a    newspaperman's    newspaper- 
man. 

A  native  of  Brackenridge  and  a  life- 
long resident  of  the  Arnold-Lower 
Burrell  area.  Prank  Anderson  entered 
his  chosen  profession  of  Journalism  on 
June  1,  1947.  At  the  time,  he  had  a 
degree  from  Penn  State  and  3  years  in 
the  Navy  dtiring  World  War  II  under 
his  belt.  The  "lede"  to  Prank's  career 
was  his  first  job  at  the  former  New 
Kensington  Daily  Dispatch,  where  he 
served  as  sports  editor  imtil  1957. 

Prom  there,  Frank  joined  the  Valley 
Daily  News,  where  he  became  the  New 
Kensington  editor.  He  climbed  the 
ladder  to  managing  editor  of  the  Daily 
Dispatch  after  the  paper's  purchase  by 
the  News  in  1960.  Later,  he  served  as 
associate  editor  of  the  Valley  News 
Dispatch. 

Prank  has  become  a  legend  of  the 
area  through  his  writing.  A  Frank  An- 
derson column  is  always  a  favorite 
topic  of  conservation  in  the  Valley.  It 
seems  like  everybody  reads  the  Stroll- 
er, the  Back  Home  column  and 
Prank's  editorials.  And  Prank  has 
become  synonymous  with  characters 
such  as  Fat  Prank,  TV  Tony,  and  the 
Old  Geezer. 

Prank's  columns  are  alternately 
funny,  blunt,  and  poignant.  FYank 
made  sure  that  no  one  serving  the 
public  was  insulated  from  public  criti- 
cism. He  has  a  thorough  understand- 
ing of  the  role  of  a  free  press. 

In  fact,  Frank  Anderson  is  practical- 
ly synonymous  with  the  Valley  Itself. 
He  is  a  long-time  member  of  the  New 
Kensington  Salvation  Army  Advisory 
Board.  He  has  chaired  the  Allegheny 
Valley  Employ  the  Handicapped  Com- 
mittee and  served  on  the  Westmore- 
land County  Redevelopment  Author- 
ity. 

It  has  been  a  busy  and  accomplished 
career,  and  now  Frknk  has  decided  to 
give  up  the  hubbub  of  the  newsroom. 
That's  probably  good  news  to  his  wife. 
Marge,  and  their  two  children  and  two 
grandchildren.  They'll  still  get  to 
enjoy  the  wit  and  wisdom  of  Frank 
Anderson  on  a  daily  basis. 

For  the  rest  of  us,  however,  Frank 
will  not  be  a  part  of  every  day  any 
more.  We  will  miss  him.  We  wish  him 
well.* 


THE  MILITARY  CHARTER  PRO- 
GRAM 2  YEARS  AFTER  THE 
GANDER  CRASH 

•  Mr.  FORD.  Mr.  President,  2  years 
ago  tomorrow  on  December  12,  1985,  a 
chartered  aircraft  operated  by  Arrow 
Air  crashed  at  Gander,  Newfoundland, 
kiUing  248  military  personnel  en  route 
home  to  Fort  Campbell,  KY.  Elven 
though  the  infantry  battalion  that 
lost  nearly  a  third  of  its  soldiers  has 
been  rebuilt  and  the  101st  Airborne 
Division  has  healed  its  woimds,  we  re- 
member the  men  who  gave  their  lives 


in  service  to  their  country,  and  the 
families  and  friends  who  lost  their 
loved  ones  on  that  cruel  day.  We 
cannot  bring  our  soldiers  back,  but  we 
can  try  to  ensure  that  such  a  tragic  ac- 
cident never  happens  again. 

As  a  result  of  intensive  investigation, 
legislation  generated  by  the  House 
Armed  Services  Committee,  and  the 
reconmiendatlons  of  the  Wade  Com- 
mission, the  Department  of  the  Air 
Force  and  the  Federal  Aviation  Ad- 
ministration have  made  important  re- 
visions to  the  Military  Charter  Pro- 
gram and  to  their  internal  organiza- 
tions, changes  which  I  firmly  believe 
will  save  both  military  and  civilian 
lives. 

Now  a  part  of  the  Military  Airlift 
Command  [MAC]  at  Scott  Air  Force 
Base  is  the  Air  Carrier  Survey  and 
Analysis  Office.  This  Office  was  cre- 
ated to  survey,  analyze,  and  recom- 
mend carrier  suitability  to  perform 
airlift  service  for  the  Department  of 
Defense.  Whereas  prior  to  Gander 
there  was  almost  total  reliance  upon 
FAA  data— which  was  often  stale  and 
sporadic,  now  MAC  is  able  to  conduct 
a  vigorous  precontract  safety  survey, 
an  in-depth  biennial  technical  safety 
evaluation,  and  a  comprehensive  bi- 
annual air  carrier  performance  evalua- 
tion of  every  commercial  carrier  with 
which  it  does  business  either  for  the 
purpose  of  chartering  or  for  individual 
travel.  MAC  currently  has  such  high 
minimum  standards  that  frequently 
carriers  are  placed  into  nonuse  status 
by  the  Air  Force  but  continue  to  oper- 
ate imder  FAA  regulations. 

MAC'S  new  foray  into  air  carrier 
safety  has  been  a  bonus  for  the  FAA 
in  that  MAC  has  provided  it  with  an 
extra  pair  of  eyes,  supplementing  the 
FAA's  existing  data  base  with  its  own 
inspection  information.  Under  this 
new  cooperative  relationship,  safety 
information  has  begim  to  flow  con- 
tinuously and  often  between  the  two 
organizations,  an  arrsuigement  which 
has  only  the  most  positive  implica- 
tions for  the  future  of  aviation  safety. 
Of  special  interest  to  me  is  the  Air 
Carrier  Analysis  System  [ACASl  being 
developed  at  Scott  and  into  which  all 
inspection  data  is  fed.  By  assigning  a 
particular  index  value  to  the  perform- 
ance level  of  a  carrier,  in  time  ACAS 
will  provide  an  up-to-date  snap  shot  of 
a  carrier's  status  and  will  be  an  invalu- 
able management  tool  not  only  for 
MAC  but  also  for  the  FAA  and  the 
Office  of  the  Secretary  of  Transporta- 
tion, Air  Carrier  Fitness  Division. 

I  had  hoped  that  the  Aviation  Sub- 
conunittee  of  the  Committee  on  Com- 
merce, Science,  and  Transportation 
would  be  able  to  hold  an  oversight 
hearing  this  fall  to  discuss  changes  in 
the  military  charter  program  and  the 
benefits  of  MAC's  upgraded  safety  in- 
spection program.  Unfortunately, 
twice  a  scheduled  hearing  had  to  be 


postponed  and  now  the  end  of  the 
year  is  upon  us. 

Nevertheless  I  would  like  to  share 
with  my  colleagues  testimony  that 
would  have  been  presented  had  a 
hearing  gone  forward.  The  first  is 
from  Maj.  Gen.  William  E.  Overacker, 
Chief  of  Staff  of  the  MUitary  Airlift 
Command.  The  second  is  from  Mr.  An- 
thony J.  Broderick,  Associate  Adminis- 
trator for  Aviation  Standards,  Federal 
Aviation  Administration.  Taken  to- 
gether they  provide  an  excellent  pic- 
ture of  the  Air  Force's  new  approach 
to  military  travel  and  of  the  exciting 
new  relationship  between  MAC  and 
the  FAA— one  which,  again,  promises 
great  things  for  safer  air  travel. 

In  closing,  I  would  like  to  commend 
the  Military  Airlift  Command  for  the 
extraordinary  steps  It  has  taken  to 
prevent  a  Gander-type  accident  from 
ever  happening  again.  It  is  rare  that  a 
Government  entity  responds  as  quick- 
ly and  as  thoroughly  as  has  MAC,  and 
I  think  it  deserves  our  deepest  thanks 
for  the  outstanding  efforts  it  has 
made  to  protect  the  lives  of  our  serv- 
icemen and  their  families. 

I  ask  that  the  statements  of  General 
Overacker  and  Mr.  Broderick  be  print- 
ed in  the  Record. 

The  statements  follow: 

Statement  of  Major  General  William  E. 
Overacker 

Mr.  Chairman  and  members  of  the  sub- 
committee. I  am  Major  General  William  E. 
Overacker,  Chief  of  Staff  for  the  Military 
Airlift  Command  (MAC).  In  that  capacity,  I 
am  responsible  for  the  day-to-day  oper- 
ations of  Headquarters  MAC.  and  I  am  the 
third  senior  officer  in  the  command.  Also 
with  me  is  Col.  Earl  Boyanton,  Deputy 
Chief  of  Staff,  Air  Transportation.  Col. 
Boyanton  is  among  other  things  responsible 
for  our  air  carrier  oversight  programs  and 
for  procuring  some  $600  million  annually  in 
airlift  for  the  DOD.  I  appreciate  the  oppor- 
tunity to  discuss  with  you  our  relationship 
with  air  carriers  providing  airlift  services  to 
the  Department  of  Defense. 

The  Department  of  Defense  arranges  with 
commercial  airlines  for  the  travel  of  ap- 
proximately six  million  passengers  and  over 
60,000  tons  of  cargo  annually  at  an  approxi- 
mate cost  of  one  and  a  half  billion  dollars. 
This  transportation  is  provided  by  161  com- 
mercial carriers.  As  one  of  the  country's 
major  users  of  commercial  aviation,  it  is  in 
our  interest  to  ensure  safe,  quality  air  serv- 
ice. I  will  outline  those  methods  we  use  to 
ensure  that  type  of  air  service  to  the  De- 
partment of  Defense.  I  will  address  the  sur- 
veillance process  provided  by  the  DOD  Air 
Carrier  Survey  and  Analysis  Office,  to  in- 
clude on-site  surveys,  ramp  inspections, 
cockpit  observations,  contractor  inspections, 
and  a  comprehensive,  automated  analysis 
system.  Central  to  this  effort  is  the  coopera- 
tion between  the  Department  of  Defense 
(DOD)  and  the  Department  of  Transporta- 
tion (DOT),  more  specifically  the  Federal 
Aviation  Administration  within  DOT. 

Under  the  law  and  as  a  matter  of  long- 
standing practice,  the  basic  responsibility 
for  ensuring  all  carriers  operate  to  the  high- 
est standards  of  safety  rests  with  the  air 
carriers  themselves,  with  oversight  and  en- 
forcement by  the  FAA.  The  Military  Airlift 
Command   works  with   the   FAA   to   help 


ensure  the  safety  and  quality  of  commercial 
airlift  purchased  by  the  Department  of  De- 
fense. In  effect,  military  members  are  or- 
dered to  fly  on  carriers  whose  services  have 
been  procured  by  the  Department.  There- 
fore, when  we  and  other  DOD  agencies  buy 
commercial  passenger  services  for  the  di- 
rected movement  of  our  people  and  their 
families,  we  must,  to  the  best  of  our  ability, 
assure  their  safe  travel.  The  priorities  un- 
derlying the  management  of  our  commercial 
airlift  program  are  to  contract  with  carriers 
which  strive  to  operate  to  the  highest  possi- 
ble levels  of  safety,  meet  our  often  unique 
and  demanding  military  requirements,  and 
have  the  capability  to  provide  appropriate 
levels  of  service  to  our  people.  Congress 
agrees  with  this  philosophy,  as  was  made 
clear  to  us  In  the  resolution  passed  (luring 
hearings  conducted  by  the  House  Armed 
Services  Conunittee's  Investigative  Subcom- 
mittee in  February,  March,  and  June  1986. 
Additionally,  we  must  ensure  that  air  carri- 
ers who  provide  airlift  services  to  the  DOD 
are  qualified,  safe,  and  reliable  in  accord- 
ance with  DOD  guidelines  (DOD  Directive 
4500.53).  which  are  derived  from  the  FY87 
Authorization  Act  or  PL  99-661.  The  US 
commercial  air  carriers  provide  essential 
transportation  services  supporting  our  na- 
tion's security  commitments  worldwide.  In 
fact,  those  carriers  participating  in  the  Civil 
Reserve  Air  Fleet  (CRAP)  provide  over  50 
percent  of  our  wartime  airlift  capability. 

Our  capability  to  monitor  DOD  air  carri- 
ers, and  our  use  of  this  capability,  has  in- 
creased dramatically  since  you  last  conduct- 
ed hearings  on  this  subject.  Our  central  ac- 
tivity is  the  DOD  Air  Carrier  Survey  Office. 

The  Air  Carrier  Survey  and  Analysis 
Office  was  an  outgrowth  of  recommenda- 
tions contained  in  the  DOD  Passenger  Air- 
lift Policies  and  Procedures  Review,  which 
was  conducted  following  the  Arrow  Air 
crash  in  Gander,  Canada,  that  killed  248 
military  members.  This  office  was  created  to 
survey,  analyze,  and  recommend  carrier 
suitability  to  perform  airlift  services  for  the 
Department  of  Defense.  The  office  is  part 
of  Headquarters  Military  Airlift  Command 
at  Scott  Air  Force  Base  IL.  It  will  soon  be 
augmented  by  the  addition  of  Army  person- 
nel. The  people  who  make  up  the  office  are 
responsible  for  the  validation  of  safe  ot>er- 
ations  and  quality  service  for  the  same  161 
air  carriers  who  do  business  with  the  DOD. 
There  are  actually  two  divisions  to  this 
off  ice— Survey  and  Analysis. 

The  Survey  Division  is  organized  with 
teams  which  conduct  on-site  capability  sur- 
veys of  air  carriers  proposing  to  provide  or 
ciirrently  providing  service  to  the  DOD. 
Each  team,  and  there  are  five,  consists  of 
one  MAC  pilot  and  one  MAC  maintenance 
technician.  These  personnel  are  uniquely 
qualified  in  both  military  and  civilian  avia- 
tion. The  Air  Force  pilots,  for  the  most  part, 
are  former  flight  examiner  pilots  with 
worldwide  experience  who  also  hold  the 
FAA  Air  Transport  Pilot  rating.  The  main- 
tenance people  are  all  highly  experienced  in 
Air  Force  aviation  maintenance,  including 
direct  supervision  of  hands-on  maintenance 
and  duty  as  Air  Force  maintenance  stand- 
ardization and  evaluation  team  members 
with  oversight  of  numerous  maintenance  or- 
ganizations. They  also  have  excellent  civil- 
ian credentials,  including  FAA  Airplane  and 
Powerplant  ratings  and  experience  in  man- 
aging repair  stations  In  civilian  aviation. 
Many  of  our  pilots  and  maintenance  experts 
have  attended  the  FAA  Airworthiness  and 
Operations  Indoctrination  coiuses. 
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Following  is  how  the  typical  survey  Is  con- 
ducted. 

The  survey  begins  with  a  visit  to  the  local 
PAA  Plight  Standards  District  Office  where 
an  exchange  of  Information  takes  place. 
This  free  flow  of  information  is  codified  in 
an  agreement  between  the  Military  Airlift 
Command  and  the  Federal  Aviation  Admin- 
istration's Office  of  Flight  Standards.  The 
local  FAA  personnel  are  advised  of  the  MAC 
team's  requirements.  The  FAA.  In  turn,  pro- 
vides the  team  with  Information  about  ap- 
plicable aircraft  accidenu.  tncidenU,  en- 
forcement actions,  and  any  changes  in  the 
carrier's  operation  that  could  affect  Its  Fed- 
eral Aviation  Regulation  compliance  pos- 
ture. We  make  a  point  of  inviting  the  FAA 
inspectors  to  accompany  us  on  the  survey. 

TTie  capability  survey  is  a  broad-based 
review  of  all  the  fundamental  operations 
and  maintenance  programs,  choosing  select- 
ed key  areas  for  Indepth  review.  The  typical 
survey  takes  5-6  days  to  plan,  carry  out,  and 
write  up.  We  normally  spend  2-3  days  at  the 
company  facilities  and  the  local  FAA  office. 
The  survey  always  begins  with  a  review  of 
the  company's  operations  manuals.  We  then 
look  into  several  key  areas  of  operations,  in- 
cluding certification,  dispatch  procedures, 
facilities,  marketing  plans,  training  pro- 
grams, and  records.  The  team  uses  a  com- 
prehensive, tailored  checklist  derived  from 
their  intensive  inspection  experience  in  the 
Military  Airlift  Command.  In  maintenance, 
we  are  concerned  with  areas  such  as  the  air- 
craft inspection  programs,  maintenance  doc- 
umentation, quality  assurance  programs, 
and  tooling/expansion  capability.  The 
survey  is  completed  with  a  return  visit  to 
the  FAA.  where  we  directly  report  signifi- 
cant findings.  We  usually  receive  a  follow- 
up  reiMrt  from  the  FAA. 

The  secret  to  a  favorable  conclusion  to 
one  of  our  surveys  Is  evidence  of  systemic 
emphasis  on  quality  and  safety  throughout 
the  carrier's  operations  and  maintenance 
functions.  We  look  for  company  policies  and 
procedures  which  Implement  the  Federal 
Aviation  Regulations  and  which  are  rigor- 
ously enforced  by  the  company  Itself. 

Since  January  of  1986,  shortly  after  the 
Gander  crash,  we  have  conducted  124  such 
surveys.  Some  of  these  were  the  biennial 
surveys  required  by  law.  some  were  pre- 
award  qualification  surveys  required  by  our 
procurement  regulations,  and  some  visits 
were  generated  by  unusual  circumstances. 
Sixteen  surveys  found  companies  deficient 
in  safety  or  operational  practices.  The  other 
108  companies  were  considered  to  be  operat- 
ing in  a  safe,  reliable  manner  in  accordance 
with  their  own  procedures  and  Federal  re- 
quirements. 

In  addition  to  our  in-depth  capability  sur- 
veys, we  contlnu«Uly  physically  monitor  the 
carriers  through  ramp  Inspections  and  cock- 
pit observations.  Ramp  Inspections,  or 
safety  preflights.  are  conducted  by  experi- 
enced aircraft  maintenance  technicians 
from  the  Military  Airlift  Command  world- 
wide. 

Although  we've  been  doing  ramp  Inspec- 
tions for  years,  we  Increased  the  frequency 
last  year  to  Include  the  appropriate  interna- 
tional and  domestic  charter  Mights  now  re- 
quired by  law  and  DOD  directive.  A  new 
comprehensive,  standardized  MAC-MTMC 
checklist  Is  being  used. 

Ramp  Inspections,  or  prefllght  inspections 
as  they  are  called  in  PL  99-661,  are  accom- 
plished on  each  scheduled  International 
charter  passenger  mission  within  72  hours 
of  departure  and  periodically  on  stateside 
charter  missions.  We  accomplished  433  In- 


s(>ectlon8  on  international  flights  and  133 
on  domestic  flights  between  March  and 
Augxist  of  1987.  These  Inspections  enabled 
us  to  potentially  Identify  slipping  mainte- 
nance standards,  ensure  compliance  with 
minimum  equipment  lists,  and  judge  overall 
aircraft  appearance.  The  visible  presence  of 
an  Air  Force  ramp  inspector  Is  an  important 
factor  In  establishing  a  high  level  of  passen- 
ger confidence  In  our  carriers.  In  addition.  It 
Is  a  signal  to  the  carrier  of  our  ongoing  scru- 
tiny of  daily  operations.  Should  our  inspec- 
tors uncover  a  safety-of-flight  deficiency.  It 
would  be  brought  to  the  attention  of  the 
aircrew.  If  It  were  not  satisfactorily  resolved 
at  that  time,  the  nearest  FAA  office  would 
be  notified.  Furthermore,  the  commander  of 
troops  in  a  unit  movement  has  the  preroga- 
tive to  refuse  to  board  his  people  on  an  air- 
craft he  deems  to  be  unfit. 

Another  key  component  in  monitoring  air 
carrier  performance  Is  our  cockpit  observa- 
tions program.  In  which  our  pilots  sit  In  the 
cockpit  and  observe  operations. 

The  cockpit  observation  program  was 
mandated  In  the  recommendations  of  the 
EKDD  Review  and  In  PL  99-661.  In  this  pro- 
gram, we  observe  crew  safety  awareness, 
cockpit  management  practices,  aircraft  con- 
ditions, ground  handling  services,  and  the 
quality  of  in-flight  service.  This  gives  us  one 
more  means  of  getting  a  feeling  for  the 
quality  of  the  carrier's  operations,  and  again 
signals  the  carrier  our  continuing  scrutiny 
of  daily  operations  throughout  the  world. 

We  have  designated  16  of  the  most  highly 
experienced  examiner  pilots  in  the  Military 
Airlift  Command  to  conduct  these  oper- 
ations. They  possess  the  FAA  flight  deck 
authorization  required  by  the  Federal  Avia- 
tion Regulations.  To  date,  we  have  conduct- 
ed over  100  observations.  Access  to  the  cock- 
pit, however,  still  requires  the  approval  of 
the  company  and  the  captain.  Our  concern 
doesn't  stop  with  the  cockpit:  we  also  use 
contracting  specialists  to  monitor  the  in- 
flight service  on  DOD  international  charter 
flighU. 

These  contracting  officers,  known  as 
"Range  Riders,"  provide  a  quality  control  of 
the  carrier's  contract  compliance  in  the 
service  area.  MTMC  conducts  a  parallel  pro- 
gram on  domestic  flights.  While  a  direct  re- 
lationship to  safety  may  not  be  readily  ap- 
parent, we  believe  attention  to  detail  in  pas- 
senger service  and  compliance  with  our  con- 
tracts Is  Indicative  of  the  carrier's  organiza- 
tion, management,  and  discipline.  Further- 
more, shoddy  service  and  appearance  and  a 
marginal  operation  could  indicate  a  problem 
in  the  financial  stability  of  the  company. 

We  are  expanding  our  role  In  the  collec- 
tion and  analysis  of  aviation  Industry  data. 
We  feel  access  to  this  data  will  assist  in  the 
Identification  of  those  areas  that  could 
impact  safety.  This  Is  the  role  of  the  Analy- 
sis Office. 

The  Air  Carrier  Analysis  Office  Is  oper- 
ational. We  are  phasing  staff  growth  to 
keep  pace  with  computer  capability.  We  are 
"on  plan"  at  a  level  of  60  percent  staffed  as 
of  September  1987,  and  all  essential  ana- 
lysts (maintenance,  operations,  safety,  and 
financial)  are  in  place  and  at  work.  The 
automated  air  carrier  management  informa- 
tion and  decision  support  system  used  by 
the  analysts  Is  called  the  Air  Carrier  Analy- 
sis System,  or  ACAS.  ACAS  Is  now  function- 
al as  a  prototype  system.  The  primary  func- 
tion of  ACAS  Is  to  focus  our  attention  and 
limited  staff  resources  on  those  carriers  in 
greatest  need  of  close  observation.  The  fol- 
lowing provides  a  summary  of  the  origin 
and  development  of  ACAS: 


First,  the  DOD.  together  with  the  Depart- 
ment of  Transportation  and  the  PAA.  set- 
tled on  five  functional  areas  (safety,  oper- 
ations, maintenance,  service  quality  and  fi- 
nance) In  which  lack  of  successful  manage- 
ment attention  could  Impact  the  safety  of 
the  commercial  air  carrier's  operations.  To 
acquire,  store,  and  process  the  information 
within  those  initial  functional  areas,  the 
DOT'S  Transportation  Systems  Center 
(TSC)  In  Cambridge,  Massachusetts,  began 
developing  ACAS  in  November  1986.  In  July 
1987,  TSC  delivered  a  functional  ACAS  pro- 
totype to  MAC.  MTMC,  DOT,  and  the  FAA 
for  initial  testing,  evaluation,  and  limited 
use.  This  system  Is  solely  in  use  as  a  proto- 
type and  presently  cauinot  fully  anaJyze  and 
rate  each  of  the  commercial  air  carriers  in 
all  five  functional  areas  until  Its  full  devel- 
opment Is  completed  In  July  1988. 

While  the  ACAS  grows  Into  a  fully  devel- 
oped, comprehensive  analysis  system,  the 
Analysis  Officer  gathers  the  bulk  of  Its  data 
manually  for  performance  evaluations.  PAA 
Principal  Inspectors  are  the  chief  source  of 
up-to-date  operations,  maintenance,  and 
safety  data.  The  carriers  themselves  are 
contacted  to  update  financial  and  manage- 
ment personnel  Information.  And,  finally, 
we  refer  to  numerous  publications,  to  in- 
clude Aviation  On-Une,  the  Wall  Street 
Journal,  Dun  and  Bradstreet,  and  Value 
Line,  to  name  a  few,  for  additional  data. 

The  ACAS  is  designed  to  become  a  com- 
prehensive decision-support  and  Informa- 
tion system.  It  will  bring  critical  informa- 
tion, primarily  from  MAC,  MTMC,  PAA. 
and  OST  data  bases,  to  bear  in  each  of  the 
five  analysis  areas.  MAC'S  input  includes 
the  results  of  all  surveys,  ramp  inspections, 
and  other  physical  assessments.  A  major 
milestone  will  be  the  melding  of  the  FAA's 
Aviation  Safety  Analysis  System,  or  ASAS, 
under  the  ACAS  umbrella.  This  process, 
started  this  July  and  continuing  over  the 
next  2  years,  will  provide  for  access  and 
analysis  to  the  majority  of  the  volumes  of 
FAA-collected  data  in  the  areas  of  acci- 
dents/incidents, enforcement  actions,  ex- 
emptions, and  specific  air  carrier  operations. 
AU  ACAS  Information  wlU  then  be  distUled 
into  a  quantity  of  weighted  performance 
submeasures  within  each  of  the  five  areas, 
into  overall  area  Indicators  (weighted),  and 
finally  Into  an  aggregate  Indicator  which 
merges  the  five  areas.  The  ACAS  Is  designed 
for  three  levels  of  scrutiny,  from  an  overall 
review  to  the  most  detailed  analysis.  The 
steps  from  normal  to  most  detailed  scrutiny 
are  triggered  by  system-generated  "flags"  to 
the  analysts,  or  by  the  analysts  themselves 
based  on  new  events  not  yet  in  the  system. 
The  ACAS  does  not  make  any  decisions. 
What  It  will  do  whem  completed  is  put  com- 
prehensive, decision-support  information  at 
our  fingertips,  thus  quickly  directing  our  at- 
tention to  air  carriers  needing  closer  obser- 
vation. 

As  the  scope  of  the  ACAS  information 
analysis  system  grows,  so  will  its  value  as  a 
timely  source  of  civilian  aviation  informa- 
tion. In  addition,  ACAS  will  become  the  cen- 
tral depository  for  all  the  DOD/DOT  col- 
lected data  on  our  contracted  commercial 
carriers.  For  example,  the  aircraft  mainte- 
nance ramp  inspection  results  are  projected 
for  data  input  from  the  maintenance  com- 
munity. Passenger  comments  and  contractor 
evaluations  will  be  included  in  the  quality  of 
service  indicators. 

At  this  time,  ACAS  Includes  the  prelimi- 
nary data  for  the  161  DOD  commercial  car- 
riers. Just  over  tl  million  has  been  spent  for 
the  development  and  delivery  of  the  ACAS 


prototype,  which  represents  the  completion 
for  Phases  I  and  II  effort.  An  additional 
$4,850,000  is  projected  for  the  Implementa- 
tion of  the  final  two  phases  of  the  system. 
Approximately  $750,000  to  $1  million  each 
year  will  be  required  to  support  the  system. 
The  Department  of  the  Army,  through  ite 
Military  Traffic  Management  Command 
(MTMC),  has  agreed  to  fund  half  of  the  sys- 
tem's development  and  maintenance  costs, 
with  the  Air  Force  funding  the  other  half. 
The  FAA  has  initially  contributed  $100,000 
to  research  and  development. 

Also,  the  FAA  has  been  helpful  in  design 
critique,  support,  and  providing  access  to 
their  extensive  ASAS  data  bases.  All  of  the 
aircraft/Incident  data  now  In  the  ACAS  has 
been  obtained  from  FAA  sources.  In  addi- 
tion, the  Eastern  Region  of  the  PAA  will 
continue  to  keep  us  abreast  of  their  efforts 
to  automate  all  FAA  National  Inspection 
Team  findings. 

Additionally,  the  Fitness  Division  within 
the  Office  of  the  Secretary  of  Transporta- 
tion has  provided  Invaluable  financial  and 
service  quality  Information,  advice,  and  con- 
structive criticism.  They've  played  a  signifi- 
cant positive  role  In  ACAS  development. 

When  all  Information  and  Indicators  are 
accumulated,  there  are  specific  procedures 
for  approval  or  disqualification  of  carriers. 
These  procedures  are  contained  In  Attach- 
ment 1.  Basically,  Information  received  from 
analysis,  survey,  or  Incidents  is  reviewed  by 
the  Air  Carrier  Analysis  and  Survey  Office 
and  Is  forwarded  to  the  Air  Carrier  Review 
Committee,  a  group  chaired  by  the  Deputy 
Chief  of  Staff,  Air  Transportation  at  the 
Military  Airlift  Command  Headquarters. 
This  body  Is  composed  of  military  officers 
and  civilian  employees  from  such  varied  dis- 
ciplines as  flight  standardization,  contract- 
ing, law,  and  aircraft  maintenance.  The 
Review  Committee  can  determine  the  carri- 
er Is  capable  of  providing  services  to  the 
DOD  or,  if  evidence  dictates,  can  recom- 
mend nonuse  to  the  next  level  of  review,  the 
Joint  Transportation  Operating  Agency 
Commercial  Review  Board  (JTOACARB). 
This  board  consists  of  two  general  officers, 
one  each  from  MAC  and  MTMC,  along  with 
two  other  representatives  from  each  com- 
mand. The  board  also  receives  information 
and  recommendations  from  the  MAC  Airlift 
Contracting  Office  and  Military  Traffic 
Management  Command's  Passenger  Review 
Board.  The  JTOACARB  Is  empowered  to 
issue  letters  of  warning  and  show  cause;  to 
place  carriers  in  nonuse  pending  suspension 
proceedings:  to  suspend  carriers,  and/or  to 
subsequently  reinstate  them.  The  board 
may  also  elevate  a  suspension  or  reinstat- 
ment  decision  to  the  commanders  of  the 
Military  Airlift  Command  and  the  Army's 
Military  Traffic  Management  Command. 
They.  In  turn,  may  act  along  the  same  lines 
as  described  above  for  the  JTOACARB.  or 
they  may  defer  decision  to  the  DOD  Com- 
mercial Airlift  Review  Authority,  a  Penta- 
gon-level group  of  senior  military  and  civil- 
ian officials  chaired  by  the  Deputy  Assist- 
ant Secretary  of  Defense  for  Logistics.  Al- 
though we  have  purposely  created  a  deliber- 
ate process.  In  the  case  of  a  fatal  accident 
involving  a  DOD  air  carrier,  the  JTOA- 
CARB will  make  an  immediate  determina- 
tion on  whether  or  not  to  suspend  the  carri- 
er. 

For  reinstatement  after  suspension,  the 
carrier  must  submit  clear  and  convincing 
evidence  that  it  has  established  Its  capabil- 
ity to  serve  the  DOD.  A  hearing  could  take 
place  at  the  option  of  the  JTOACARB.  The 
carrier  must  show  to  the  satisfaction  of  the 


board  that  deficiencies  that  led  to  suspen- 
sion have  been  corrected  and  that  actions 
have  been  implemented  to  preclude  the  re- 
currence of  similar  deficiencies. 

As  you  can  see  throughout  the  whole 
survey  and  analysis  process,  we  work  in  con- 
cert with  the  FAA.  To  enchance  this  coop- 
eration, we  have  a  liaison  officer,  a  highly 
skilled  pilot,  Lt.  Col.  (colonel  select)  Ron 
Priddy,  in  FAA  headquarters.  The  FAA,  In 
turn,  has  assigned  a  liaison  officer,  Mr. 
Jerry  Nuby,  to  our  staff.  We  enjoy  a 
healthy,  mutually  beneficial  relationship. 

We  have  a  responsibility  to  military  trav- 
elers and  their  families  to  work  jointly  with 
the  FAA  and  the  air  carrier  Industry  to  en- 
hance safe  and  reliable  air  transportation 
for  the  DOD  traveler.  As  a  surrogate  for  our 
travelers  In  selecting  the  carriers  they  will 
fly  aboard,  we  are  an  informed  and  critical 
consumer  of  air  transportation  services.  Our 
Air  Carrier  Survey  and  Analysis  Office,  with 
Its  functions  of  capability  surveys,  cockpit 
observations,  ramp  inspections,  and  In- 
depth  analysis,  is  the  nerve  center  of  our 
oversight  process. 

Finally,  MAC  Is  not  only  attempting  to 
assure  the  daily  safe  and  reliable  purchase 
of  commercial  airlift  for  the  Department  of 
Defense,  but  also  to  foster  a  more  stable 
CRAF,  ready  to  provide  this  country's  war- 
time surge  capability  from  a  strong  commer- 
cial avialton  industry.  I  would  caution,  how- 
ever, that  all  of  the  measures  we  have  taken 
stUl  cannot  guaraiitee  there  wlU  not  be  an- 
other Arrow  or  Delta  or  Northwest  type  ac- 
cident. But  we  believe  our  efforts  will  en- 
hance safe  and  reliable  service  to  the  De- 
partment of  Defense. 

Statement  of  AwTHOiry  J.  Broderick 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: 

I  welcome  this  opportunity  to  appear 
before  the  Subcommittee  today  to  discuss 
Department  of  Transportation  and  FAA 
measures  to  ensure  the  safety  of  air  carriers 
involved  In  the  transportation  of  military 
personnel,  as  well  as  cooperative  efforts  to 
exchange  safety  related  and  other  informa- 
tion with  the  Department  of  Defense  and 
the  MUitary  Airlift  Command  (MAC).  The 
Subcommittee's  Interest  in  this  matter,  and 
indeed  the  level  of  cooperation  today,  are 
the  result  of  the  tragic  December  1985  crash 
of  an  Arrow  Air  DC-8,  in  Gander,  New- 
foundland. 

As  you  have  heard  In  the  previous  testi- 
mony from  the  Department  of  Defense, 
there  are  a  number  of  very  positive  initia- 
tives between  the  Department  of  Transpor- 
tation, FAA,  and  the  Department  of  De- 
fense (DOD)  to  ensure  the  safety  of  mili- 
tary personnel  being  transported  onboard 
civil  air  carriers.  Frankly,  a  year  ago,  we  had 
a  lot  of  questions  as  to  how  that  relation- 
ship might  develop.  Today,  there  is  no  ques- 
tion that  our  cooperative  relationship  has 
Improved  air  carrier  safety.  The  FAA  wel- 
comes the  extra  pair  of  eyes  and  different 
perspective  DOD  brings  to  air  carrier  safety. 
Safety  Information  flows  daily  between  the 
two  agencies.  Not  just  between  headquar- 
ters, but  between  field  organizations  as  well. 
We  welcome  this  cooperative  effort  between 
the  FAA  and  DOD  agencies. 

In  early  1986,  the  FAA  Initiated  an  exten- 
sive National  Aviation  Safety  Inspection 
Program.  This  plan  called  for  special,  in- 
depth  inspections  of  all  air  carriers  as  well 
as  FAA  certified  engine  repair  stations.  The 
inspection  methodology  for  this  program 
follows  that  which  was  developed  for  the 
1984  National  Air  Transportation  Inspection 


Program  (NATI),  or  white  gloves  Inspection, 
ordered  by  Secretary  Dole. 

However,  In  1986,  there  were  two  specially 
targeted  areas  of  emphasis:  ( 1 )  Inspection  of 
Federal  Aviation  Regulation  (FAR)  Part  121 
air  carriers  which  derive  significant  income 
from  military  charter  flights,  and  (2)  inspec- 
tion of  certified  turbine  engine  repair  sta- 
tions. FAR  Part  121,  as  modified  by  Special 
Federal  Aviation  Regulation  38  (SPAR  38), 
governs  air  carriers  conducting  scheduled 
and  non-scheduled  (charter)  operations 
with  aircraft  having  a  seating  capacity  of 
more  than  30  seats  or  a  payload  capacity  of 
more  than  7.500  pounds.  The  decision  to 
select  repair  faculties  that  perform  mainte- 
nance on  and  alterations  of  ( 1 )  large  turbine 
engines  used  in  air  carrier  service  and  (2) 
some  smaller  engines  used  on  commuter  air- 
craft, resulted  from  a  concern  over  a  signifi- 
cant number  of  engine  service  difficulties. 
Improper  maintenance  practices  appear  to 
have  been  particularly  related  to  the  engine 
service  difficulties  with  certain  types  of  Jet 
engines. 

In  1987,  this  program  continues  to  empha- 
size military  charter  carriers,  but  was  ex- 
panded to  Include  commuter  carriers  also. 
In  addition,  the  PAA  expanded  our  empha- 
sis to  include  FAR  Part  141  pilot  schools 
and  FAR  Part  145  repair  stations.  In  the 
coming  fiscal  year,  we  will  continue  to  em- 
phasize carriers  that  derive  Income  from 
military  operations,  as  well  as  other  areas  in 
our  nation's  aviation  Industry  that  appear 
to  need  specific  emphasis. 

This  program  has  had  a  significant,  posi- 
tive Influence  on  air  carrier  safety.  That 
positive  influence  is  not  Just  limited  to  the 
aircraft.  Indeed  the  entire  industry  has 
been  put  on  notice.  Administrator  McArtor 
recently  announced  his  intention  to  meet 
with  the  air  carrier  CEO's  to  seek  from 
them  the  same  degree  of  accountability  and 
care  which  goes  into  their  company  finan- 
cial statements.  In  their  aircraft  mainte- 
nance and  operations  programs.  They  have 
been  made  aware  that  we  are  raising  our 
standards  and  expect  them  to  raise  theirs  In 
a  commensurate  manner. 

The  FAA  has  established  other  Initiatives 
to  improve  the  cooperation  and  information 
exchange  with  DOD.  The  FAA  liaison  to 
MAC  is  in  position  at  Scott  AFB,  Illinois, 
helping  the  Department  of  Defense  on  their 
survey  and  analysis  program  and  keeping 
the  FAA  Informed  of  DOD  findings  and 
Issues. 

The  military  liaison  to  FAA,  a  United 
States  Air  Force  Lieutenant  Colonel,  works 
within  the  Office  of  Flight  Standards, 
which  reports  directly  to  me.  Specifically, 
he  Is  on  the  Evaluation  Staff  that  plans  aill 
our  major  insF>ectlons.  He  is  asked  to  par- 
ticipate In  quarterly  Flight  Standards  Man- 
agers Conferences,  which  puts  him  in  con- 
tact with  flight  standards  managers 
throughout  the  FAA.  He  periodically  visits 
our  regional  headquarters  for  review  of 
major  Initiatives  at  the  regional  and  district 
office  level.  Throughout  our  major  inspec- 
tions, he  Is  kept  abreast  of  all  major  Issues 
or  concerns  being  found  by  the  Inspection 
teams.  When  our  Inspection  teams  debrief 
an  air  carrier  engaged  In  military  charter 
operations,  the  MAC  liaison  attends  the 
briefing  and  receives  a  copy  of  the  Inspec- 
tion report  at  the  same  time  the  air  carrier 
does. 

We  are  proud  to  be  Involved  In  the  Air 
Carrier  Analysis  System  (ACAS)  program 
presented  earlier  by  MAC.  We  are  dedicated 
to  making  this  a  national  information  shar- 
ing effort. 
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ThJtt  completes  my  prepared  statement, 
Mr.  Chairman.  I  would  be  pleased  to  re- 
spond to  questions  you  may  have  at  this 
time.* 


KIMBERLY  CHHIM  POWERS- 
AMERICAN  CITIZEN 

•  Ms.  MIKULSKI.  Mr.  President. 
today  is  a  very  special  day.  and  I 
would  like  the  Senate  to  be  aware  of 
its  significance. 

Today,  my  Cambodian  niece  Kim- 
berly  Chhim  Powers  will  formally  take 
the  oath  of  allegiance  and  become  an 
American  citizen. 

I  first  met  Kim  in  a  refugee  camp  in 
Thailand  8  years  ago.  I  asked  her  how 
I  could  help  her.  and  she  replied 
"Take  me  back  with  you." 

And  now  today,  she  will  conplete 
the  Journey  that  began  that  day.  I 
wish  I  could  be  with  her  today. 

Kim's  story  is  a  remarkable  one.  I 
am  full  of  admiration  for  and  pride  in 
how  she  has  made  this  country  her 
own. 

We  all  take  pride  in  the  fact  that  so 
many  people  every  year  seek  to 
become  Americans.  It  verifies  our 
faith  and  belief  in  our  system.  But  it 
takes  a  story  such  as  this  to  make  the 
dry  statistics  of  refugees  and  immigra- 
tion come  alive. 

When  Kim  was  taking  her  citizen- 
ship test,  she  was  asked  to  name  her 
two  Senators.  'Paul  Sarbanes  and  my 
Aunt  Barb"  was  her  speedy  reply.  She 
passed  the  test. 

Mr.  President,  I  congratulate  Kim, 

and  ask  unanimous  consent  to  add  at 

the  end  of  these  remarlts  the  text  of 

an  article  from  the  Prince  George's 

Journal  of  June  15.  1987.  about  Kim's 

graduation  from  high  school. 

Mixuuxi's  1979  Vow  Ehds  in  Caioodian 

OiHL's  Graodation 

(By  Tracy  A.  Reeves) 

OxoH  Hiu,.-Klmberly  Chhim  Powers  re- 
members the  day  eight  years  ago  as  if  It 
were  yesterday. 

The  Vietnam  War  was  over.  She  was  sit- 
ting crunched  between  other  children  In  a 
Cambodian  refugee  camp  In  Thailand  when 
an  American  politician  noticed  the  tears  In 
her  eyes  and  asked  the  question  that  would 
change  Powers  life. 

"Is  there  anything  I  can  do  for  you?" 
asked  the  politician. 

Feeling  scared  and  desperate.  Powers,  who 
could  not  speak  English  responded  through 
a  translator. 

"Take  me  back  with  you."  she  said. 

U.S.  Sen.  Barbara  M.  Mlkulskl  said  those 
words  stuck  In  her  memory.  She  felt  com- 
pelled to  find  Powers  a  home  in  America. 
And  she  succeeded. 

Powers.  18.  now  lives  in  Oxon  Hill,  where 
she  graduated  from  Friendly  High  School 
on  Tuesday. 

MikiiUki  D-Md..  told  Powers  story  to 
Friendly  graduates,  their  parents  and 
friends  at  the  outdoor  commencement  exer- 
cises at  the  school. 

Mlkulskl  was  asked  to  give  the  graduation 
speech  by  seniors  who  had  learned  early  In 
the  year  that  one  of  their  own  classmates 
had  a  personal  relationship  with  the  sena- 
tor. 


In  her  brief  remarks.  Mlkulskl  urged  the 
395  graduates  to  use  their  educations  to 
better  themselves  and  their  country. 

Each  of  you  In  your  own  way  has  the 
ability  to  move  us  into  the  next  century. " 
Mlkulskl  said. 

Mlkulskl  also  told  the  crowd  she  was  espe- 
cially proud  of  Powers,  whom  she  calls  her 
niece.  Powers  refers  to  Mlkulskl  as  "Aunte 
Barb." 

"I  can't  wait  to  give  her  a  big  hug."  said 
Mlkulskl.  who  later  presented  Powers  and 
the  other  graduates  with  their  diplomas. 

"I  would  not  be  here  if  it  weren't  for  Bar- 
bara." said  Powers  who  plans  to  go  to  cos- 
metology school  and  ultimately  earn  a  busi- 
ness degree. 

"She  gave  me  a  home  and  a  new  life  and  I 
love  my  parents  for  what  they've  done  for 
me."  Powers  said. 

Mlkulski's  relationship  with  Powers  began 
in  late  1979  when  she  was  a  member  of  the 
U.S.  House  of  Representatives.  She  and 
other  members  of  Congress  went  to  Thai- 
land that  year  to  learn  more  about  how 
money  sent  from  the  United  States  was 
being  used  In  the  refugee  camps. 

Mlkulskl  said  she  found  that  the  money 
was  being  spent  well,  but  that  the  condi- 
tions of  the  camps  were  still  sad. 

"I  saw  people  living  under  the  most  hor- 
rendous conditions  and  here  was  this  little 
girl  begging  for  someone  to  take  her  away," 
she  said. 

Mlkulskl  said  she  learned  through  transla- 
tors at  the  camp  that  Powers  had  l)een  sepa- 
rated from  her  parents  and  siblings.  Powers 
has  not  seen  them  since. 

Months  later,  with  the  help  of  several 
Washington  social  service  and  religious 
agencies.  Powers  was  in  the  Tantallon  home 
of  Phom  and  Samantha  Powers,  who  had 
wanted  to  adopt  a  girl. 

"She  Is  wonderful.  Prom  the  day  I  saw 
her.  I  loved  her  like  she  was  my  own  daugh- 
ter."  said  Samantha  Powers,  who  with  her 
husband  also  has  a  17-year-old  son.  Tlpp. 

Powers  began  her  education  In  the  county 
public  school  system  as  a  fifth-grader  and 
with  the  help  of  the  English  for  Speakers  of 
other  Languages  Program  learned  to  speak 
read  and  write  In  her  adopted  language. 

Mlkulskl  talks  to  her  weekly  on  the  tele- 
phone.* 


PUBLIC  COMMENTS  ON  CASH 
PROFIT-SHARING  LEGISLATION 

•  Mr.  BUMPERS.  Mr.  President,  on 
April  7.  1987.  I  Introduced  S.  932,  a  blU 
to  provide  a  modest  tax  Incentive  for 
cash  profit-sharing  plans. 

S.  932  is  premised  on  the  work  of  a 
number  of  prominent  economists,  In- 
cluding Prof.  Martin  Weitzman  of 
MIT.  who  argue  that  firms  with  cash 
profit-sharing  plans  are  more  likely  to 
hire  additional  employees  during  times 
of  economic  growth  and.  even  more 
important,  less  likely  to  fire  them 
when  there  are  downturns  In  the  econ- 
omy. The  potential  Impact  of  profit- 
sharing  plans  on  productivity  is  an 
added  rationale  for  the  tax  incentive, 
but  the  key  issue  addressed  by  S.  932 
is  the  level  of  employment  and  unem- 
ployment In  the  economy. 

On  October  8  I  spoke  to  the  Senate 
regarding  the  adoption  of  a  strikingly 
similar  tax  proposal  in  Great  Britain— 
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S13882  (October  8,  1987).  The  action 
of  Great  Britain  gives  us  a  laboratory 
to  determine  whether  cash  profit-shar- 
ing plans  do.  In  fact,  have  a  positive 
Impact  on  both  productivity  and  em- 
ployment. 

In  this  statement  I  would  like  to 
focus  on  the  many  public  conunents 
which  I  have  received  from  American 
firms  and  experts  on  my  proposal. 

Because  S.  932  is  an  original  propos- 
al. I  have  been  anxious  to  have  it  eval- 
uated by  business  executives,  econo- 
mists, and  employee  representatives. 
In  May  and  June  I  sent  letters  to  solic- 
it comments  on  S.  932  and  the  issues  it 
raises.  I  sent  these  inquiries  to  a  wide 
range  of  groups,  including  groups  I 
thought  might  be  skeptical  of  S.  932. 
such  as  labor  unions  and  some  groups 
involved  In  promoting  productivity  In- 
centives other  than  profit  sharing. 

At  this  point  In  consideration  of  S. 
932  I  am  just  as  Interested  to  hear 
skeptical  comments  about  S.  932  as  to 
hear  praise  for  it.  I  recognized  that 
the  "burden  of  pr(K)f"  is  on  the  propo- 
nents of  any  new  legislative  proposal. 
S.  932  does  reduce  Government  reve- 
nue and.  particularly  In  the  current 
budget  climate.  I  must  be  able  to  dem- 
onstrate that  this  expenditure  of  Gov- 
ernment revenue  Is  worthwhile. 

I  believe  strongly  that  in  our  system 
of  government,  all  interested  groups 
should  be  invited— not  Just  permit- 
ted—to participate.  We  need  the  bene- 
fit of  their  expert  advice  before  we 
take  actions  which  affect  them. 

I  know  that  the  Congress  is  not  yet 
ready  to  take  action  on  S.  932  because 
of  its  impact  on  Government  revenues. 
The  issue  not  being  debated  In  Con- 
gress is  how  to  raise  new  revenue,  not 
provide  new  tax  incentives  which 
reduce  revenue.  In  addition,  the  prin- 
cipal issue  addressed  by  S.  932 — em- 
ployment and  unemployment— is  not 
high  on  the  legislative  agenda. 

It  is  clear  to  me,  however,  that  the 
issue  of  employment  and  unemploy- 
ment will  rise  to  the  top  of  the  legisla- 
tive agenda  when  the  economy  next 
goes  Into  a  recession.  I  fear  that  the 
next  recession  may  well  be  a  deep  one, 
with  painfully  high  unemployment.  If 
that  is  true,  then  Congress  would  be 
receptive  to  initiatives  such  as  S.  932 
which  address  an  underlying  cause  of 
unemployment  and  the  Congress 
should  be  willing  to  take  actions  which 
reduce  Goverrunent  tax  receipts  and 
which,  thereby,  stimulate  economic 
growth.  This  is  when  S.  932  will  be 
given  serious  consideration. 

In  the  meantime  I  will  continue  to 
solicit  comments  from  a  broad  range 
of  groups  and  will  continue  to  re- 
search the  Issues  raised  by  S.  932.  The 
next  recession  Is  not  upon  us  yet — at 
least  most  economists  do  not  believe  it 
is— and  we  have  time  to  consider  S.  932 
In  depth. 


PRODUCTIVITY  AND  EMPLOYMENT 

S.  932  Is  based  on  the  premise  that 
cash  profit-sharing  plans  have  a  vo&\- 
tive  impact  both  on  employee  produc- 
tivity and  on  employment. 

The  impact  of  profit  sharing  on  em- 
ployee productivity  comes  because  em- 
ployees are  rewarcled  when  the  firm  Is 
profitable  and  they  must  sacrifice 
when  it  is  not.  Profit  sharing  focuses 
the  attention  of  all  the  employees  of  a 
firm  on  the  bottom-line,  profitability. 

The  potential  Impact  of  profit  shar- 
ing on  employment  Is  the  subject  of 
Prof.  Martin  L.  Weitzman 's  much  her- 
alded and  discussed  book.  "The  Share 
Ekjonomy."  In  this  book,  Professor 
Weitzman  argues  that  If  enough  firms 
tied  enough  of  the  pay  of  their  work- 
ers to  the  profitability  of  the  firm,  em- 
ployment would  increase  more  during 
times  of  economic  growth  and  unem- 
ployment would  be  less  during  reces- 
sions. 

This  Impact  on  employment  (xscurs 
because  profit  sharing  automatically 
adjusts  the  compensation  of  employ- 
ees—and the  costs  of  the  firm- when 
the  firm's  profitability  rises  or  falls. 

In  good  times,  this  means  that  em- 
ployees receive  a  full  share  of  the  in- 
creases In  profitability.  Managers  of 
firms  need  to  recognize  that  profits 
arise  from  the  effort  of  the  employees 
of  the  firm  and  that  the  employees 
should  be  rewarded  when  the  firm 
prospers.  Just  as  Important,  the  firm 
has  a  special  Incentive  to  hire  addi- 
tional workers  because  the  marginal 
cost  of  hiring  additional  workers  is  less 
because  each  additional  worker  who  is 
hired  is  paid  In  part  from  a  fixed  fund 
of  the  shared  profits. 

In  difficult  times,  profit  sharing 
means  that  employees  make  defined 
and  limited  sacrifices  to  help  the  firm 
regain  its  profitability.  Because  with 
profit  sharing  the  firm's  costs  auto- 
matically decline  when  its  profits  de- 
cline, the  firm  has  less  need  to  cut 
costs  by  firing  or  laying  off  employ- 
ees—which unfortunately  Is  the  course 
it  normally  would  have  to  follow.  The 
msu-glnal  cost  to  the  firm  of  retaining 
workers  declines  as  the  profitability  of 
the  firm  declines. 

When  a  firm  is  less  likely  to  need  to 
lay  off  or  fire  employees  during  diffi- 
cult times,  it  may  be  more  willing  to 
hire  additional  workers  in  prosperous 
times.  It  will  know  that  its  investment 
In  the  training  of  these  employees  Is 
less  likely  to  be  wasted  through  lay- 
offs and  firings.  A  firm  will  invest 
more  in  its  employees  and  employees 
will  be  more  loyal  to  the  firm,  all  of 
which  should  help  Increase  productivi- 
ty. 

Some  of  the  comments  I  have  re- 
ceived focus  on  whether  widespread 
adoption  of  cash  profit-sharing  plans 
would  have  a  positive  impact  on  pro- 
ductivity and/or  employment.  Others 
focus  on  whether  profit  sharing  Is  a 
fair  and  equitable  form  of  compensa- 


tion. Still  others  focus  on  v/hether  it  is 
appropriate  for  the  Federal  Govern- 
ment to  provide  an  Incentive  In  favor 
of  cash  profit-sharing  plans  and 
whether  the  terms  of  S.  932  are  appro- 
priate. 

In  short  the  comments  I  have  re- 
ceived focus  on  Issues  of  mlcroeco- 
nomic  and  macroeconomic  policy, 
labor-management  relations,  and  tax 
policy. 

RANGE  OP  VIEWS  RECEIVED 

Overall  I  am  encouraged  by  the  com- 
ments I  have  received  on  S.  932.  I  in- 
troduced S.  932  in  order  to  stimulate 
debate  on  the  issue  of  flexible  compen- 
sation and  pay-for-performance.  The 
comments  I  have  received  reinforce 
my  belief  that  this  is  an  issue  well 
worth  debating. 

It  Is  not  surprising  to  me  that  there 
Is  a  wide  range  of  views  on  the  poten- 
tial Impact  of  cash  profit-sharing 
plans  on  employment  and  productivi- 
ty. Any  time  one  discusses  wages, 
hours,  and  working  conditions,  the 
opinions  which  are  expressed  tend  to 
be  strong  and  personal.  Compensation 
is  not  an  easy  subject  to  negotiate,  let 
alone  to  address  in  legislation. 

S.  932  simply  provides  an  incentive 
for  cash  profit  sharing.  It  does  not  re- 
quire any  company  or  employee  to 
agree  to  a  proflt-shauing  plan.  Despite 
this  fact,  S.  932  may  have  an  Influence 
on  employer-employee  negotiations 
and  the  comments  I  have  received 
assume  that  it  will  have  some  Influ- 
ence. 

The  comments  I  have  received  nm 
the  gamut.  Some  commentators 
strongly  agree  with  the  premise  of  the 
legislation  and  others  strongly  dispute 
them.  From  among  the  comments  I 
have  received,  there  are  21  which  rep- 
resent a  cross-section  of  views.  The 
groups  and  persons  who  have  submit- 
ted these  comments  Include  the  fol- 
lowing: 

Associations:  The  Profit  Sharing 
Council  of  America,  the  Employee 
Stock  Ownership  Association,  and  the 
National  Center  for  Employee  Owner- 
ship: 

Corporations:  Worthington  Indus- 
tries. Steelcase,  Michigan  Wheel 
Corp.,  the  Lincoln-Electric  Co.,  and 
Andersen  Corp.; 

Labor  unions:  The  AFL-<:iO,  the 
United  Brotherhood  of  Carpenters  & 
Joiners,  and  the  Airline  Pilots  Associa- 
tion; 

Professors  and  consultants:  Martin 
L.  Weitzman  of  MIT,  Myron  Roomkin 
of  Northwestern,  Michael  Carter  of 
Hay  Management,  Linda  Washburn  of 
Arthur  Associates,  and  Robert  Doyle; 
and 

Institutes:  The  W.E.  Upjohn  Insti- 
tute for  Employment  Research,  the 
Employee  Benefit  Research  Institute, 
the  Bowling  Green  Productivity  and 
Gainsharlng  Institute,  the  Work  in 
America  Institute,  and  the  American 
Productivity  Center. 


I  do  not  have  time  here  to  review  all 
of  the  written  and  oral  conunents  I 
have  received  regarding  S.  932.  The 
ones  I  cite  here,  however,  cover  the 
full  range  of  the  Issues  which  have 
been  raised. 

I  am  very  appreciative  of  the  assist- 
ance I  have  received  from  all  of  these 
groups  and  the  others  who  have  re- 
sponded to  my  requests  for  comments. 
I  am  sure  that  other  groups  and  per- 
sons can  contribute  to  this  debate  on 
profit  sharing  and  I  am  continuing  to 
solicit  comments  on  S.  932  tmd  the 
issues  it  raises.  I  am  sure  that  many  of 
the  groups  and  persons  who  already 
have  commented  will  be  interested  In 
reacting  to  the  comments  of  others. 

OUTUWE  OP  COMMENTS 

It  is  difficult  to  summsjize  the  de- 
tailed comments  I  have  received  In 
just  a  few  minutes.  Those  who  have 
submitted  comments  have  taken  a 
great  deal  of  time  and  care  in  analyz- 
ing the  issues  raised  by  S.  932  and 
their  letters  often  run  to  five  pages  or 
more.  The  full  text  of  their  comments 
should  be  read  by  anyone  Interested  in 
fully  understanding  their  views.  But,  I 
would  like  here  to  very  briefly  simmia- 
rlze  the  views  of  these  groups  and  indi- 
viduals: 

David  L.  Wray.  president.  Profit  Sharing 
Council  of  America:  It  should  not  be  sur- 
prising that  the  PSCA  "strongly  endorses" 
S.  932  and  believes  that  it  is  "good  public 
policy  to  encourage  profit  sharing."  The 
council  defines  profit  sharing  as  a  system 
whereby  "employees  receive  a  share  of  the 
profits  in  addition  to  prevailing  rates  of 
pay."  It  cautions  that  it  "In  our  present  eco- 
nomic climate"  is  'doubtful  If  employees 
would  be  willing  to  give  up  part  of  a  fixed 
wage  In  return  for  the  promise  of  a  portion 
of  an  uncertain  profit."  It  expresses  concern 
that  the  uniform  rules  of  capitalization 
adopted  in  the  tax  reform  legislation  are  a 
"disincentive"  to  the  adoption  of  profit- 
sharing  plans.  It  cites  a  number  of  studies 
which  Indicate  that  profit  sharing  has  "im- 
proved company  results. " 

David  Blnns.  executive  director,  the  Em- 
ployee Stock  Ownership  Association:  The 
ESOP  Association  "endorses  the  central 
focus  of  the  bill  which  is  to  tie  the  financial 
interests  of  workers  to  the  performance  of 
their  employer  to  provide  for  greater  incen- 
tives for  productivity  gains  as  well  as  in- 
creased opportunities  for  financial  remu- 
neration for  rank  and  file  employees." 
Shared  ownership  and  shared  profits  are 
"distinct  In  several  ways "  and  the  associa- 
tion supports  ""Incorporating  employee  own- 
ership into  S.  932." 

Cory  Rosen,  executive  director,  the  Na- 
tional Center  for  Employee  Ownership:  B4r. 
Rosen  sUtes  that  "the  bill  would  spur  a 
very  modest  Increase  in  profit  sharing,  but 
perhaps  not  enough  to  test  Weltzman's 
theories."  The  tax  deduction  "would  not 
•  •  •  be  enough  to  offset  the  additional  un- 
certainty which  profit  sharing  creates." 
Even  if  the  bill  stimulates  the  growth  of 
proflt-shariiig  plans,  such  plans  'would  en- 
courage compuiies  to  focus  on  profits,  not 
growth  and  market  penetration  (which)  is 
very  dangerous"  and  a  ""serious  mistake."  A 
""more  balanced  approach  would  encourage 
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a  mix  of  both  equity  and  profit  compensa- 
Uon  •  •  •• 

Joseph  Stegmayer.  vice  president  and 
chief  financial  officer.  Worthington  Indus- 
tries. Inc.:  "Unquestionably,  our  profit-shar- 
ing plan  has  been  a  vital  element"  In  the 
fact  that  Worthington  Industries  sales  and 
productivity  have  increased  dramatically 
and  that  It  has  "never  laid  off  a  permanent 
employee."  It  "strongly  supports  the  con- 
cept" of  the  proposal. 

Robert  C.  Pew,  chairman  and  chief  execu- 
tive officer.  Steelcase.  Inc.:  Mr.  Pew  believes 
"that  profit  sharing  does  all  the  things  that 
you  state  It  does."  However,  he  "really  (has) 
trouble  with  using  the  Internal  Revenue 
Code  as  a  vehicle  for  promoting  good  ideas." 
He  does  not  "understand  what  the  risk  Is  all 
about  for  either  the  employer  or  the  em- 
ployee •  •  •  If  there  are  no  profits  there  may 
be  no  business  or  jobs." 

Charles  Dykstra.  president.  Michigan 
Wheel  Corp.:  Mr.  Dykstra  believes  that 
profit  sharing  "tends  to  reduce  the  layoff 
possibilities"  during  recessions  although  the 
firm's  "payroll  does  decline  In  an  eff.)rt  to 
protect"  the  profit-sharing  plan.  Profit 
sharing  "is  not  without  risks  to  all  of  our 
employees  since  profiublllty.  tied  to  a  PS 
figure,  can  significantly  reduce  one's  annual 
earnings  •  •  •  (this)  places  a  significant 
amount  of  pressure  on  management,  and 
the  attention  it  pays  to  wise  Inventory  man- 
agement, superior  employee  relations,  com- 
munications, and  the  openness  and  accessi- 
bility of  employees  to  planning  processes." 

George  E.  Willis,  chairman  and  chief  exec- 
utive officer,  the  Lincoln-Electric  Co.:  Mr. 
Willis  states  that  the  profit-sharing  bonus 
at  Lincoln-Electric  has  been  paid  "each  year 
since  1934  •  •  •  (and  It)  has  been  extremely 
effective  in  improving  continually  our  pro- 
ductivity with  the  result  that  today  (Lin- 
coln-Electric Is)  somewhere  between  two 
and  three  times  as  productive  as  our  com- 
petitors." He  "agrees  in  principal'  with  the 
bill  but  the  experience  at  Lincoln-Electric 
finds  that  a  "flexible  formula  Is  most  effec- 
tive" and  that  a  formula  which  gives  an  "in- 
creased Incentive  to  *  *  •  middle  and  top 
management"  should  be  allowed. 

Ross  A.  Dahlin.  manager.  Andersen  Corp.: 
Mr.  Dahlin  offers  his  "strong  support  to  S. 
932"  because  it  would  "enhance"  the  bene- 
fits which  are  received  under  Andersen's 
profit-sharing  plan,  which  has  been  in 
effect  since  1914. 

Rudy  Oswald,  director.  Department  of 
Economic  Research,  the  APL-CIO:  The 
AFL-CIO  has  '"strong  reservations  concern- 
ing S.  932"  but  there  Is  "no  single  labor'  po- 
sition for  or  against  profit  sharing."  It 
agrees  with  the  "goal  of  increasing  produc- 
tivity and  maximizing  the  number  of  work- 
ers hired  by  firms  during  economic  recover- 
ies and  recessions  *  *  •  (b)ut.  we  do  not  feel 
that  the  measure  would  accomplish  such 
goals. '  The  experience  with  profit-sharing 
plans  Is  "mixed"  and  there  Is  "no  evidence 
that  profit  sharing  has  led  to  employment 
Increase  or  productivity  Improvements." 
Profit  sharing  has  been  used  "in  some  cases 
to  undercut  unions  *  *  *. " 

Wayne  Pierce,  general  treasurer  and  legis- 
lative director,  the  United  Brotherhood  of 
Carpenters  &  Joiners:  The  United  Brother- 
hood has  "serious  reservations"  about  the 
bill.  "It  is  unlikely  that  a  small  share  of 
profits  will,  by  itself,  change  workers'  atti- 
tudes toward  a  company  or  the  way  they 
perform  their  Jobs."  It's  experience  has 
been  that  profit-sharing  plans  are  "more 
often  ( proposed  by )  a  company  that  has  not 
acted  in  good  faith  In  the  past  and  will  pro- 


pose a  profit-sharing  plan  when  It  Is  losing 
money  as  a  quick-fix  solution  to  fundamen- 
tal business  problems  and  as  a  way  to  avoid 
Its  obligations  to  pay  decent  wages  and  ben- 
efits. There  Is  less  "mistrust  toward  gain- 
sharing  plans.""  "'It  does  not  seem  fair  to  us 
that  (firms  with  no  profits)  should  pay  what 
could  amount  to  substantially  lower  wages 
because  of  a  profit-sharing  plan." 

Henry  A.  Duffy,  president,  the  Airline 
Pilots  Association:  The  bill  Is  "appealing" 
and.  ""as  (a  pilot)  is  already  sharing  the  risk 
of  the  marketplace,  we  concur  in  your  belief 
that  he  Is  entitled  to  share  in  the  rewards."' 
Mr.  Duffy  expresses  concern  that  firms 
which  have  profits  might  time  "purchases 
of  equipment  *  *  •  to  correspond  to  a  period 
of  substantial  profitability  in  order  to  keep 
wages  depressed.  "  He  Is  concerned  that  the 
antidiscrimination  provisions  of  the  bill  Is 
not  strong  enough. 

Martin  L.  Weltzman.  MIT  Department  of 
Economics:  Professor  Weltzman  finds  the 
bill  to  be  an  "imaginative  piece  of  legislation 
attempting  to  deal  serioiisly  with  two  major 
economic  problems  of  our  time— how  to  im- 
prove competitiveness  and  productivity,  and 
how  to  Improve  the  unemployment- Inflation 
tradeoff."  He  states  that  profit  sharing  Is 
"not  an  economic  panacea  •  *  •  but  (It)  can 
help  promote  (a)  commonality  of  interest" 
between  employees  and  employers.  Profit 
sharing  should  be  slngled-out  for  "special 
preference"  because  "profits  are  the  bottom 
line,  the  best,  really  the  only,  comprehen- 
sive signal  of  the  success  of  a  commercial 
enterprise  and  the  security  of  Jobs  In  It. "  "If 
people  will  face  up  to  the  uncertainty,  and 
If  everyone  accepts  some  small  part  of  It. 
then  society  as  a  whole  will  end  up  with 
higher  income  and  less  uncertainty  overall." 
Myron  J.  Roomkin.  Northwestern  J.L. 
Kellogg  Graduate  School  of  Management: 
Professor  Roomkin  makes  a  series  of  obser- 
vations about  profit  sharing  plans.  They 
work  "best  where  (they  are)  a  part  of  an 
overall  approach  to  employee  relations 
backed  by  an  appropriate  managerial  philos- 
ophy." The  "motivational  value  of  profit 
sharing  declines  as  one  moves  to  lower  levels 
of  the  organization  *  *  *" 

Employees  are  "understandably  suspicious 
of  the  way  profits  are  calctilated. "  Profit 
sharing  "requires  trust""  which  can  only 
happen  if  there  Is  a  ""mechanism  for  em- 
ployees to  participate  In  decisionmaking  and 
governance  "  The  "volatility  of  profits  In 
some  industries  will  Increase  employee  re- 
sistance to  profit  sharing,  even  with  tax  In- 
centives." He  suggests  a  ""new  variety  of 
profit  sharing  between  deferred  and  cash 
programs." 

Michael  Carter,  senior  vice  president.  Hay 
Management  Consultants:  Profit-sharing 
plans  "do  motivate  better  performance  and 
better  Identification  with  the  company's 
goals  and  profitability."  By  providing  tax  in- 
centives for  profit  sharing.  S.  932  makes  a 
profit-sharing  plan  "a  stronger  motivator  of 
performance."  In  times  of  economic  distress 
"management  can  avoid  or  lessen  reduction 
in  force"  with  a  combination  of  fixed  wages 
and  contingent  pay.  such  as  profit  sharing. 
There  Is  some  potential  for  employers  with 
consistent  profits  to  manipulate  their 
reward  systems  to  gain  the  favorable  tax 
treatment  for  their  employees.  "S.  932 
would  promote  improved  productivity  and 
lower  unemployment,  probably  without  a 
reduction  In  tax  revenues." 

Linda  Washburn.  Arthur  Associates:  the 
bill  "Is  a  most  Interesting,  and  perhaps 
unique  approach  •  •  •  (and).  In  principle, 
seems    viable."    Ms.    Washburn    raises    a 


number  of  issues  concerning  the  terms  of 
the  bin.  Profit  sharing,  or  gain-sharing  pro- 
grams, must  Involve  trust  between  manace- 
ment  and  labor  and  without  this  tnist  these 
programs  will  "not  reach  (their)  full  poten- 
tial, and  at  Its  worst,  (may)  fail." 

Robert    Doyle,    management    consultant: 
Mr.  Doyle  "strongly  agree<s)  with  the  spirit 

of  this  proposal Some  profit-sharing 

plans  "have  Indeed  been  effective  In  stimu- 
lating productivity."  "When  employees  put 
some  of  their  pay  at  risk  they  must.  In  fair- 
ness, be  given  greater  influence  over  their 
work."  ""In  those  plans  where  management 
provides  the  complete  program  of  Influence 
sharing  and  profit  sharing,  we  see  solid  Im- 
provement In  productivity,  profitability, 
competitive  strength,  and  also  In  the  securi- 
ty of  employment  and  Investment."  "Pro- 
ductivity Improvement  will  only  cause  re- 
duced unemployment  in  the  U.S.  •  *  •"  Pro- 
viding a  tax  incentive  for  profit  sharing  is  a 
"stronger"  strategy  than  an  educational 
effort,  but  the  "proposed  Incentive  Is  not 
strong  enough  to  be  effective."  The  issues 
raised  by  S.  932  are  "very  complicated  and 
(he)  recommend(s)  that  more  fact  gather- 
ing, debate  and  reflection  be  done." 

Robert  G.  Spiegelman.  executive  director, 
the  W.E.  Upjohn  Institute  for  Employment 
Research:  Mr.  Spiegelman  "agree(s)  In  prin- 
ciple with  the  analysis"'  provided  In  support 
of  S.  932.  It  should  "increase  the  spirit  of 
cooperation  between  management  and 
labor."  "smooth  out  employment  cycle,  that 
is.  reduce  the  tendency  for  layoffs  during 
downturns."  and  "encourage  workers  to 
strive  to  Increase  company  profits  through 
increased  productivity."  There  may  be  a 
need  for  experimenting  with  "a  temporary 
program  of  subsidization"  with  a  tax  Incen- 
tive to  overcome  "Institutional  Inhibitions" 
against  profit  sharing.  "The  structure  of  the 
program  provided  in  S.  932  seems  quite  sat- 
isfactory."  S.  932  "would  make  a  contribu- 
tion to  the  goal  of  Increasing  American  com- 
petitiveness •  *  *." 

Dallas  L.  Salisbury,  the  Employee  Benefit 
Research  Institute:  "Existing  research  does 
Indicate  that  tying  a  portion  of  total  com- 
pensation to  the  profits  of  the  firm  can 
have  a  positive  Impact  on  productivity." 
Whether  profit  sharing  will  enhance  em- 
ployment "would  depend  upon  *  •  •  guaran- 
teed cash  compensation  being  reduced  when 
the  cash  profit-sharing  plan  is  introduced." 
The  bill  ""would  likely  prove  most  attractive 
In  the  small  business  sector."  The  tax  incen- 
tive might  "well  be  expected  to  achieve  a  (30 
percent)  level  of  utilization"  of  profit  shar- 
ing plans.  The  S  percent  "floor  "  Is  "likely  to 
be  too  high  to  attract  (large  numbers  of  em- 
ployers) In."  Nondiscrimination  rules  also 
will  deter  some  small  businesses  from  adopt- 
ing plans. 

Timothy  L.  Ross,  director,  the  Bowling 
Green  Productivity  and  Gainsharing  Insti- 
tute: The  bill  "Is  a  good  start  since.  If  noth- 
ing else.  It  will  develop  an  awareness  of  the 
(competitiveness)  problem.  "  The  use  of 
"contingent  or  variable  compensation  •  •  • 
Is  probably  the  greatest  reason  why  Interest 
In  gainsharing  Is  growing. "  The  "concept  (of 
profit  sharing)  Is  fraught  with  many  poten- 
tial difficulties."  Including  accounting  Issues 
and  union  opposition.  "Some  people  say 
that  employees  cannot  relate  to  such  things 
as  profit  sharing  which  Is  ridiculous  If  you 
spend  time  at  the  educational  process." 

Jerome  M.  Rosow,  president.  Work  In 
America  Institute.  Inc.:  Mr.  Rosow 
"endor8e(s  the)  legislative  effort'  as  "lauda- 
ble."  He  then  makes  a  series  of  observatloris 
about  profit  sharing.  ""(T)he  degree  of  risk 


December  11,  1987 


CONGRESSIONAL  RECORD— SENATE 


35327 


In  trading  wages  for  a  share  of  fluctuating 
profits  Is  highly  uneven.'"  Profits  are  "not 
necessarily  the  best  reflection  of  the  eco- 
nomic performance  of  the  corporation." 
"The  lure  of  profit  sharing  rarely  fulfills 
the  expectations  because  the  formulas  do 
not  provide  for  a  large  distribution  as  a  per- 
centage of  pay  of  the  average  American 
worker."  "Profit  sharing  Is  vulnerable  to 
economic  conditions.  Industry  competition, 
tax  policy.  Interest  rates  and  other  critical 
variables  often  outside  the  control  of  man- 
agement Itself. "  He  does  not  believe  that 
there  Is  any  evidence  to  support  Prof. 
Martin  Weltzman 's  statement  that  profit 
sharing  acts  as  a  shock  absorber  to  person- 
nel layoffs."  He  does  not  believe  that  the 
tax  Incentive  Is  great  enough  to  "offset  the 
risk  to  employees  If  they  must  engage  the 
risk  by  sacrificing  part  of  their  regular 
wages  In  order  to  participate  In  a  plan  that 
Is  highly  variable  and  vulnerable  to  external 
conditions." 

Carl  G.  Thor.  the  American  Productivity 
Center:  The  center  "strongly  oppose(s)  the 
Intent  of  the  bill  to  single  out  profit-shar- 
ing' plans  for  favorable  treatment  at  the  ex- 
pense of  gain-sharing  plans  and  other  relat- 
ed approaches."  "Profit  sharing  is  not  an  ef- 
fective motivator  for  most  employees  In  a 
large  organization."  There  Is  difficulty  In 
defining  the  term  "proflte."  Gain  sharing  Is 
becoming  very  popular  and  ""it  would  be 
very  counterproductive  from  the  point  of 
view  of  the  Nation  to  nip  gain  sharing  In  the 
bud  and  get  everyone  oriented  on  an  ob- 
scure and  arbitrary  short-term  profit  calcu- 
lation." 

RESPONSE  TO  COKMENTS 

As  my  colleagues  can  see,  the  range  of 
views  on  S.  932  Is  broad.  There  are  many 
disagreements  over  factual  as  well  as  policy 
Issues.  Some  of  the  comments  are  enthusias- 
tic and  others  are  quite  negative. 

As  I  said  earlier,  it  is  not  surprising  that 
responses  to  S.  932  are  mixed.  It  deals  with 
an  Important  and  personal  Issue— the  com- 
pensation of  Individual  workers.  The  poten- 
tial Impact  of  profit  sharing  on  productivity 
Is  difficult  to  study  with  precision.  It  is  im- 
possible to  directly  measure  the  potential 
Impact  of  profit  sharing  on  the  Nation's  em- 
ployment or  unemployment. 

I  have  not  provided  responses  to  the  nega- 
tive comments  on  the  bill.  Those  who  have 
raised  questions  about  S.  932  raise  legiti- 
mate issues.  In  time  I  will  address  all  of  the 
Issues  which  they  have  raised,  Indeed,  I  ad- 
dressed many  of  them  in  my  introductory 
sUtement  on  S.  932  of  April  7. 

I  must  say  that  these  same  issues  were 
raised  In  the  House  of  Commons  In  Great 
Britain  when  It  debated  a  proposal  to  pro- 
vide a  tax  Incentive  for  cash  profit  sharing. 
As  I  said,  the  House  of  Commons  proceeded 
to  adopt  the  proposal  and  It  Is  now  law. 

Here  I  am  trying  to  set  the  agenda  for  the 
debate  and  the  research  that  needs  to  be 
done.  The  ball  Is  In  my  court  as  the  propo- 
nent of  this  approach  to  our  competitive- 
ness challenge.  I  have  my  work  cut  out  for 
myself.  But,  the  Issues  are  Important 
enough  to  Justify  the  effort. 

The  Issues  here  are  fundamental  to  the 
competitiveness  challenge  we  face.  What 
policies  will  improve  productivity?  How  can 
we  increase  employment  and  reduce  unem- 
ployment? How  can  we  protect  the  right  of 
workers? 

These  are  not  simple  Issues  and  the  analy- 
sis of  these  Issues  Is  both  controversial  and 
complex. 

By  Introducing  S.  932  I  am  helping  to 
focus  the  debate  on  a  concrete  pro|x>sal  to 


take  action.  There  may  be  other  approaches 
to  the  same  Issues  and  I  hope  that  Members 
will  advance  them  so  that  they  can  be  ana- 
lyzed along  with  S.  932.  I  doubt  that  any  of 
them  will  raise  such  Interesting  Issues  about 
how  our  economic  system  functions  and 
how  It  can  be  made  to  be  more  effective  In 
protecting  the  dignity  and  prosperity  of  our 
people. 

AVAILABILITY  OF  BCATERIALS 

To  save  on  the  expense  for  printing  the 
Congressional  Record,  I  will  not  ask  that 
the  text  of  these  comments  be  printed  at 
the  conclusion  of  my  remarks,  but  I  wish  to 
announce  that  I  have  compiled  a  compendi- 
um of  these  21  comments.  This  compendium 
Is  entitled  "Sample  of  Public  Comments  on 
S.  932,  the  Profit  Sharing  Incentive  Act." 

The  compendium  Is  available  to  Interested 
Members,  staff  and  the  public  upon  request 
from  my  staff  counsel.  Charles  Ludlam.  c/o 
Senate  Small  Business  Committee,  428  Rus- 
sell Building.  Washington.  DC  20510. 

In  addition.  I  have  prepared  six  other 
compendium  of  materials  on  S.  932.  cash 
profit  sharing,  Professor  Weitzman's  thesis, 
and  the  recently  enacted  tax  incentive  for 
cash  profit  sharing  In  Great  Britain. 

These  seven  compendium  are  as  follows: 

"Materials  on  S.  932.  the  Profit  Sharing 
Incentive  Act"  (compendium  no.  1); 

"Sample  of  Public  Comments  on  S.  932, 
the  Profit  Sharing  Incentive  Act"  (compen- 
dium no.  2); 

"Trends  and  Views  on  Compensation  and 
Profit  Sharing  "  (compendium  no.  3); 

"Macroeconomics  of  Cash  Profit  Sharing: 
Writings  of  Martin  L.  Weltzman"  (compen- 
dium no.  4):  and 

"Reviews  of  Martin  L.  Weitzman's  The 
Share  Economy"  (compendium  no.  5); 

"Economic  Analysis  of  Issues  Raised  by 
the  Share  Economy"  (compendium  no.  6); 

"Tax  Incentives  for  Cash  Profit  Sharing 
In  Great  Britain"  (compendium  no.  7). 


TRIBUTE  TO  ANITA  M. 
HARDESTY 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, I  rise  today  to  pay  tribute  to 
Anita  M.  Hardesty  of  Mineral  County, 
WV,  who  has  been  honored  as  one  of 
America's  50  outstanding  teachers.  Ms. 
Hardesty's  dedication  to  her  students 
and  to  her  community  should  serve  as 
an  inspiration  to  teachers  in  West  Vir- 
ginia and  across  the  country. 

Ms.  Hardesty  has  taught  vocational 
home  economics  at  Keyser  Middle 
School  for  12  of  her  16  years  In  this 
distinguished  profession.  She  earned 
bachelor  and  masters  degrees  from 
West  Virginia  University  in  home  eco- 
nomics, vocational  and  middle  schools 
education,  and  nutrition. 

Prior  to  being  recognized  by  the 
"Honor  of  Excellence  Program," 
which  Is  the  only  national  program 
that  salutes  both  outstanding  teachers 
and  principals,  Ms.  Hardesty  was 
named  outstanding  Middle  Childhood 
Teacher  by  the  West  Virginia  Associa- 
tion In  1983.  She  has  also  been  hon- 
ored as  Mineral  County  Teacher  of 
the  Year. 

America's  future  depends  on  invest- 
ing in  our  education  system.  This 
country  needs  more  individuals  like 
Ms.  Hardesty  who  commit  themselves 


to  a  career  in  teaching.  We  must  en- 
courage the  best  and  the  brightest  to 
once  again  consider  a  lifelong  commit- 
ment to  education. 

I  am  proud  to  draw  my  colleagues' 
attention  to  Anita  M.  Hardesty  and 
her  dedication  to  our  younger  genera- 
tion. Her  contributions  deserve  this 
special  honor.  I  commend  Ms.  Har- 
desty for  her  exemplary  public  serv- 
ice.* 


PROPOSED  ARMS  SALE 

•  Mr.  PELL.  Mr.  President,  section 
36(b)(1)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive 
formal  notification  of  proposed  arms 
sales  imder  the  act  In  excess  of  $50 
million,  or.  In  the  case  of  major  de- 
fense equipment  as  defined  in  the  act, 
those  in  excess  of  $14  million.  Upon 
receipt  of  such  notification,  the  Con- 
gress has  30  calendar  days  during 
which  the  sale  may  be  reviewed.  The 
provision  stipulates  that,  in  the 
Senate,  the  notification  of  proposed 
sales  shall  be  sent  to  the  chaliman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate,  I  ask  to  have  printed 
in  the  Record  at  this  point  the  notifi- 
cations I  have  received.  The  classified 
annex  referred  to  in  one  of  the  notifi- 
cations is  available  to  Senators  at  the 
Foreign  Relations  Committee. 
Defense  Sec^xtrity  Assistance  Agency, 

Washington,  DC,  December  9,  1987. 
In  reply  refer  to  I-17199/87ct. 
Hon.  Claiborne  Pell. 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  88-06 
and  under  separate  cover  the  classified 
annex  thereto.  This  Transmittal  concerns 
the  Department  of  the  Navy's  proposed 
Letteris)  of  Offer  to  Brazil  for  defense  arti- 
cles and  services  estimated  to  cost  $55  mil- 
lion. Soon  after  this  letter  Is  delivered  to 
your  office,  we  plan  to  notify  the  news 
media  of  the  unclassified  jwrtion  of  this 
Transmittal. 
Sincerely, 

Glenn  A.  Rttdo, 
Acting  Director. 

[Transmittal  No.  88-06] 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(bKl)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser  Brazil. 

(II)  Total  estimated  value: 

MUliont 

Major  Defense  Equipment ' $42 

Other 13 

Total 55 

■  As  defined  in  section  47(6)  of  the  Arms  E^xport 
Control  Act. 

(ill)  Description  of  articles  or  services  of- 
fered: One  hundred  MK-46  series  torpedoes, 
torpedo  modification  kits,  associated  exer- 
cise heads,  ancillary  equipment  and  support 
services. 
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(Iv)  Bdllltary  department:  Navy  (JWD. 
AGO.  BTS  and  LBW). 

(V)  Sales  commission,  fee.  etc..  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  annex  under  separate 
cover. 

(vii)  Section  28  report:  Included  In  report 
for  quarter  ending  September  30.  1987. 

(viil)  Date  report  delivered  to  Congress: 
December  9,  1987. 

PoucY  JnsnncATioH 

BRAZIL— MK-1 6  SXRIXS  TORPBMES  AMD 
TORPCSO  MODinCATIOIf  KITS 

The  Government  of  Brazil  has  requested 
the  purchase  of  100  IidK-46  series  torpedoes, 
torpedo  modification  Uts,  associated  exer- 
cise heads,  ancillary  equipment  and  support 
services.  The  estimated  cost  Is  $55  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of 
a  friendly  country  which  has  been  and  con- 
tinues to  be  an  important  force  for  econom- 
ic progress  in  South  America. 

The  Government  of  Brazil  needs  these  de- 
fense articles  to  upgrade  Its  antisubmarine 
warfare  capabilities.  They  will  be  placed  on 
Brazilian  Navy  destroyers,  frigates  and  hell- 
copters.  The  Brazilian  Navy  has  a  limited 
power  projection  capability  and  maintains  a 
high  level  of  Interoperability  with  the  U.S. 
Navy.  Brazil  will  have  no  difficulty  absorb- 
ing these  articles  Into  its  armed  forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  Honejrwell. 
Incorporated  of  Minneapolis,  Minnesota. 

Implementation  of  this  sale  wUl  not  re- 
quire assignment  to  Brazil  of  any  additional 
U.S.  Government  personnel  or  contractor 
representatives. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

DETKIfSI  SBCrntlTY  ASSISTAlfCS  Agsmct, 

Washington.  DC.  December  9,  1987. 
In  reply  refer  to  I-17180/87ct. 
Hon.  CuuBORifi  Pnx, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dkah  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36<b><l)  of 
the  Anns  Export  Control  Act.  we  are  for- 
warding   herewith   Transmittal   No.    88-07, 
concerning    the    Department    of    the    Air 
Force's  proposed  Letter<s)  of  Offer  to  Korea 
for  defense  articles  and  services  estimated 
to  cost  $72  million.  ShorUy  after  this  letter 
is  delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely. 

OLEinf  A.  RtTSD, 
i4c(tni7  Director. 

[TRAlfSMITTAL  NO.  88-071 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pxirsuant  to  Section  36(bKl)  of  the 
Arms  Export  Control  Act 

(1)  Prospective  purchaser  Korea. 
(U)  Total  estimated  value: 

MiUiom 

Major  Defense  Equipment  ■ 0 

Other $72 


II)  for  standard  follow-on  spare  parts  In 
support  of  C-123K,  P-4.  F-5,  T-33,  P-16  and 
A/T-37  aircraft  and  other  standard  systems 
and  subsystems  of  U.S.  origin. 

(Iv)  Military  department:  Air  Force 
(KBX). 

(V)  Sales  commission,  fee,  etc..  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  None. 

(vii)  Section  28  report:  Case  not  Included 
In  section  28  report. 

(viil)  Date  report  delivered  to  Congress: 
December  9.  1987. 

POUCY  JUSTinCATIOM 
KORKA— SUPPLY  StJPPORT  ARRAIfGEMENT 

The  Government  of  Korea  has  requested 
the  purchase  of  supply  support  arrange- 
ment (P'MSO  II)  for  standard  follow-on 
spare  parts  in  support  of  C-123K.  P-4.  F-5. 
T-33,  F-16  and  A/T-37  aircraft  and  other 
standard  systems  and  subsystems  of  U.S. 
origin.  The  estimated  cost  Is  $72  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of 
a  friendly  country  which  has  been  and  con- 
tinues to  be  an  important  force  for  econom- 
ic progress  in  east  Asia. 

The  Republic  of  Korea  needs  these  spare 
parts  to  assure  that  aircraft  previously  pro- 
cured from  the  United  States  are  main- 
tained in  a  mission  capable  status.  The  Gov- 
ernment of  Korea  will  have  no  difficulty  ab- 
sorbing these  spare  parts. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  In 
the  region. 

Procurement  of  these  Items  will  be  from 
the  many  contractors  providing  similar 
items  to  the  U.S.  forces. 

Implement  of  this  sale  will  not  require  as- 
signment to  Korea  of  any  additional  U.S. 
Government  personnel  or  contractor  repre- 
sentatives. 

There  wUl  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


Total. 


72 


■  As  defined  In  section  47(6)  of  tbe  Ann*  ExDOrt 
CoDtrol  Act. 

(ill)  Description  of  articles  or  services  of- 
fered: Supply  support  arrangement  (FMSO 


DR.  JERRY  C.  LEE 

•  Mr.  INOUYE.  President  Jerry  C. 
Lee  of  Gallaudet  University  has  an- 
nounced that  he  will  soon  leave  the 
university  and  Washington,  DC.  The  3 
years  that  Dr.  Lee  has  served  as  presi- 
dent of  Gallaudet  have  been  clearly 
marked  by  his  dedicated  and  brilliant 
service.  He  has  led  the  institution 
from  college  to  university  status,  has 
broadened  its  programs  and  advocated 
effectively  before  Congress  on  behalf 
of  his  students  and  faculty.  He  has 
greatly  enriched  Gallaudet  University 
as  a  national  resource.  Deaf  and  hear- 
ing Impaired  individuals  In  every  State 
have  benefited  from  his  efforts. 

I  am  pleased  to  express  my  special 
appreciation  for  the  attention  that  Dr. 
Lee  has  given  the  peoples  of  Hawaii 
and  the  Pacific.  His  concern  Is  reflect- 
ed In  the  new  Gallaudet  University- 
University  of  Hawaii  Center  on  Deaf- 
ness that  is  scheduled  to  open  in  Janu- 
ary. The  center  will  give  Hawaii  and 
the  Pacific  Basin  the  benefit  of  Gal- 
laudet University's  strength  and  ex- 
pertise In  education  of  the  deaf,  sign 


language  interpreter  training,  and 
community  outreach. 

The  Center  on  Deafness  in  Hawaii 
will  commemorate  Dr.  Lee's  many  im- 
pressive a<x;omplishments  as  president 
of  Gallaudet  University  by  facilitating 
the  full  participation  of  deaf  and  hear- 
ing impaired  Individuals  In  the  life  of 
their  communities.  The  tenter  has  al- 
ready demonstrated  Dr.  Lee's  talented 
leadership,  genuine  commitment  and 
effectiveness. 

With  deep  respect  and  gratitude.  I 
wish  Dr.  Lee  continued  success  in  his 
new  position.  I  am  certain  that  in  the 
corporate  world,  he  will  continue  to 
contribute  importantly  to  the  public 
good.* 


THE  INF  TREATY 

•  Mr.  DASCHLE.  Mr.  President,  the 
Rapid  City  Journal  is  western  South 
Dakota's  largest  newspaper.  It  pro- 
vides a  conimonsense  editorial  voice 
for  the  independent  thinking  ranchers 
and  business  people  who  live  in  that 
part  of  my  State. 

The  Jotimal,  like  the  people  it 
writes  for,  does  not  trust  the  Russians. 
It  puts  its  faith  in  the  kind  of  peace 
through  strength  embodied  in  the  mis- 
siles at  Ellsworth  Air  Force  Base  Just 
outside  of  town. 

That's  why  I  was  struck  to  read 
today  that  the  Rapid  City  Journal 
favors  President  Reagan's  INF  Treaty. 

The  Journal  says  the  treaty  "makes 
good  sense."  They  c»ll  it  "a  tiny  but 
significant  first  step." 

Their  editorial  is  tight.  It  is  thought- 
ful. It  repeatedly  emphasizes  the  stiff 
verification  provisions  in  the  INF  pact 
and  argues  that  even  the  most  ardent 
cold  warriers  cannot  honestly  claim 
the  treaty  will  alter  the  existing  bal- 
ance of  power. 

In  the  shadow  of  Mount  Rushmore, 
the  tough-minded  editors  of  the  Rapid 
City.  SD,  Journal  believe  the  INF 
Treaty  is  "worth  a  try." 

I  commend  their  superb  editorial  to 
my  colleagues. 

And  I  must  add  that,  while  this  Sen- 
ator Intends  to  examine  the  INF  pro- 
posal very  carefully,  he  is  hard  pressed 
to  imagine  that  Ronald  Reagan  and 
the  editorial  board  of  the  Rapid  City 
Journal  have  both  bought  a  treaty 
that  goes  soft  on  the  Communist. 
CFrom  the  Rapid  City  Journal,  Dec.  8.  1987] 
MissiLK  Trxaty  Makes  Good  Sense  for  U.S. 

President  Ronald  Reagan  is  seeking  sup- 
port for  the  Intermediate  Nuclear  Force 
(INF)  treaty  with  the  Soviet  Union.  Ameri- 
cans should  give  him  that  support. 

Reagan  has  said  that  the  purpose  for  his 
military  buildup  Is  to  reduce  the  risk  of  war. 
He  cites  the  current  willingness  of  the  Sovi- 
ets to  sign  INF  as  proof  his  policy  is  work- 
ing. 

The  pact  makes  good  sense. 

The  ban  on  short-  and  medium-range  mis- 
siles In  Europe  may  leave  the  West  militari- 


ly weaker  than  the  Soviet  Bloc.  But  that 
changes  nothing. 

The  Soviets  already  have  stronger  conven- 
tional forces  in  Europe  than  do  the  Allies. 
They  also  have  a  stronger  nuclear  force. 
The  United  States  and  NATO  rely  on  the 
threat  of  nuclear  retaliation  to  keep  both 
those  military  forces  at  bay.  There  is  no 
reason  to  suppose  that  will  change  with 
INF. 

INF  will  remove  only  some  nuclear  war- 
heads. Those  remaining  are  quite  sufficient 
for  effective  deterrence.  Nothing  will  really 
change— except,  possibly,  the  attitude  that 
the  number  of  warheads  in  existence  must 
continually  Increase  and  nothing  can  be 
done  to  change  that  arms  race. 

INF  is  a  tiny  but  significant  first  step. 
Under  its  terms,  missiles  and  launchers  will 
be  destroyed  within  three  years  of  the 
pacts  ratification.  The  U.S.  wUl  remove  396 
nuclear  warheads  from  Europe.  The  Soviet 
Union  will  remove  1.595  warheads. 

About  4.300  American  nuclear  warheads 
will  remain  in  Europe.  The  nuclear  forces  of 
Great  Britain  and  France  will  not  lose  a 
single  warhead.  About  7,500  warheads  will 
remain  in  the  Eastern  Bloc. 

Verification  begins  60  days  after  Senate 
ratification  of  the  treaty.  It  continues  for  13 
years,  with  each  side  allowed  20  snap  inspec- 
tions on  nine-hours  notice  per  year  for  the 
first  three  years.  During  the  subsequent  10 
years,  each  side  gets  15  annual  surprise  in- 
spections; for  the  last  five  years,  10  annual 
surprise  inspections. 

And  if  either  side  catches  the  other  cheat- 
ing, it  can  withdraw  from  the  treaty.  There 
Is  a  handy  escape  clause  for  either  side. 

The  treaty  may  lead  to  further  reduc- 
tions, or  it  may  lead  to  further  proof  the  So- 
viets can't  be  trusted.  It  won't  significantly 
alter  the  balance-of-terror.  The  SovleU  wiU 
not  be  tempted  to  attack  West  Germany  or 
Italy.  There  is  plenty  of  deterrent  left  on 
the  shelf.  Reagan  and  his  team  are  not  the 
kind  of  people  to  lightly  trust  the  Soviets. 

The  treaty  Is  worth  a  try.  It  poses  little 
risk,  and  offers  hope  for— someday,  far  in 
the  future— a  meaningful  decrease  in  the 
Insane  number  of  nuclear  weapons  in  exist- 
ence.* 


worth  of  gifts  have  been  given  since  its 
inception. 

I  am  pleased  that  the  East  Side  Teen 
Center  has  become  associated  with  the 
party  this  year.  The  teen  center  is  a 
place  that  young  people  can  call  their 
own.  It  provides  for  a  positive  social 
atmosphere  to  mix  with  peers,  as  well 
as  a  variety  of  educational  programs 
on  important  issues  facing  teens.  I  am 
encouraged  by  the  sense  of  community 
that  is  forged  by  this  party,  which  in- 
spires teenagers  to  see  the  rewards  of 
serving  those  less  fortunate  than 
themselves.  These  teenagers  leam 
from  the  example  set  by  the  adults  at 
the  center  and  the  third  district  club. 
They  then  set  an  example  for  the  chil- 
dren at  the  party  who  look  up  to 
them. 

Mr.  President,  I  would  like  to  com- 
mend the  leadership  of  the  Third  Dis- 
trict Democratic  Club  for  their  con- 
tinuing efforts  to  provide  a  special  day 
for  some  special  kids.  Let  me  also  add 
my  appreciation  for  the  dedicated  vol- 
unteers who  have  carried  out  the 
vision  through  the  years.  I  expect  they 
will  keep  up  the  good  work,  and  take 
pride  knowing  the  joy  they  are  bring- 
ing the  community.* 


A  SPECIAL  GENESEE  COUNTY 
CHRISTMAS 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
to  pay  tribute  to  the  dedicated  efforts 
of  the  Genesee  County  Third  District 
Democratic  Club,  and  the  East  Side 
Teen  Center,  as  they  prepare  for  their 
1987  "Children's  Christmas  Party"  on 
December  13. 

This  party  has  been  the  club's  pri- 
mary community  project  ever  since 
they  began  In  1982.  The  budget  for 
the  party  has  grown  from  $1,300  In 
1982,  to  over  $5,000  this  year,  raised  by 
a  special  bingo  game  held  weekly  at 
the  club.  Since  1982,  over  2,500  chil- 
dren have  enjoyed  these  parties. 

Many  of  these  children  come  from 
economically  disadvantaged  homes, 
and  are  referred  to  the  club  by  com- 
munity service  groups  and  churches. 
The  party  Is  a  chance  for  these  chil- 
dren to  share  in  the  joy  of  the  holiday 
season  in  a  way  they  may  have  never 
known.  Every  child  who  attends  the 
party  receives  a  gift,  and  over  $7,000 


AMENDMENT  TO  DENY  PAY 
RAISES  TO  SENIOR  FEDERAL 
EMPLOYEES 
•  Mr.  RUDMAN.  Mr.  President,  the 
Senate  last  night  completed  action  on 
H.R.  3545,  the  fiscal  year  1988  budget 
reconciliation  bUl.  Prior  to  passage  of 
the  bill,  I  was  pleased  to  see  the 
Senate  adopt  an  amendment  I  offered 
which  provided  that  all  senior  Federal 
employees.  Including  Members  of  Con- 
gress, will  not  get  a  cost-of-living  raise 
on  January  1. 

As  proposed,  the  leadership  amend- 
ment to  the  reconciliation  bill  denied 
the  2-percent  raise  to  Members  of 
Congress,  but  permitted  It  for  other 
senior  officials  of  the  Federal  Govern- 
ment. The  effect  of  my  amendment 
was  to  retain  the  historic  linkage  on 
pay  between  the  branches  and  to  con- 
form the  reconciliation  bill  to  the 
House-passed  and  Senate  Appropria- 
tions Committee-reported  versions  of 
the  continuing  resolution. 

Mr.  President,  the  traditional  link- 
age In  compensation  for  high-level  po- 
sitions In  the  three  brsuiches  Is  no  ac- 
cident. On  the  contrary.  It  Is  a  reflec- 
tion of  the  philosophy  that,  since  the 
three  branches  of  Goverrmient  are 
equal  In  power,  their  compensation 
should  be  considered  equitably.  These 
pay  levels  were  recently  brought  back 
Into  parity  as  a  result  of  the  findings 
of  the  1986  Commission  on  Executive. 
Legislative,  and  Judicial  Salaries  and 
the  President's  January  recommenda- 
tion which  rectified  pay  Imbalances 
reaching  back  to  1980.  As  the  Commis- 
sion stated  in  its  December,  1986 
report: 


The  Pounding  Fathers  Intended  Members 
of  Congress  to  be  equal  to  the  other' 
branches  in  status,  prestige,  ability  and  In- 
tegrity. Setting  Congress  adrift  on  the  pay 
issue  is  politically  impractical  and  wUl  not 
serve  the  national  interest  well.  Therefore, 
we  have  concluded  that  parity  between 
Level  II  (executives).  Congress  and  judges 
on  the  Circuit  Court  is  important  and 
should  be  maintained. 

The  Commission's  view  on  this  Issue 
is  not  shared  by  this  Senator  alone.  In 
fact,  when  the  Senate  last  considered 
separating  congressional  pay  from  the 
other  branches  on  January  29.  1987, 
the  Senate  approved  linkage  by  a  vote 
of  66  to  27. 

The  adoption  of  my  amendment 
served  other  Important  purposes. 
First,  according  to  the  Congressional 
Budget  Office,  the  amendment  would 
save  about  $8  million  in  fiscal  year 
1988.  While  this  Is  a  small  amount.  It 
still  represents  a  saving.  In  addition,  as 
previously  noted,  the  adoption  of  my 
amendment  conformed  the  reconcilia- 
tion bill  to  the  House  position  as  well 
as  that  recommended  by  the  Senate 
Appropriations  Committee. 

Mr.  President,  in  conclusion,  I  would 
like  to  thank  the  floor  managers  of 
the  reconciliation  bill,  the  Senator 
from  Florida  and  the  Senator  from 
New  Mexico,  as  well  as  the  chairman 
of  the  Governmental  Affairs  Commit- 
tee for  their  cooperation  on  this 
amendment.* 


TESTIMONY  OF  NORBERT 

McCRADY  OF  INDEPENDENT 
BANICERS  OF  MINNESOTA 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  Wednesday,  December  9, 
1987,  my  good  friend  Norb  McCrady  of 
the  Independent  Bankers  of  Minneso- 
ta, testified  before  the  Senate  Bank- 
ing. Housing,  and  Urban  Affairs  Com- 
mittee. The  issue  before  the  commit- 
tee that  day  was  S.  1886.  the  Financial 
Modernization  Act  of  1987. 

This  proposal,  which  provides  for 
the  reform  of  our  Nation's  banking 
system,  is  a  very  complicated  issue.  Al- 
though I  do  not  endorse  all  of  the  con- 
cerns highlighted  In  Mr.  McCrady's 
statement.  I  do  believe  that  it  Lb  a 
thoughtful  discussion  of  a  complex 
issue  and  deserving  of  my  colleagues 
attention.  Therefore,  Mr.  President  I 
ask  that  Mr.  McCrady's  statement  be 
printed  In  the  Record. 
The  statement  follows: 

Testimony  by  Norsert  McCrady,  Execu- 
tive Director  por  State  and  National  Af- 
fairs, Independent  Bankers  of  Minneso- 
ta 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: My  name  is  Norbert  McCrady.  I  am 
Executive  Director  for  State  and  National 
Affairs,  Independent  Bankers  of  Minnesota. 
Today  I  am  here  to  speak  in  opi>osition  to 
the  proijosed  repeal  of  Sections  20  and  32  of 
the  Glass  Steagall  Act  and  to  comment  on 
the  related  issues  before  your  committee. 
Until  minutes  before  my  departure  for  this 
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healing.  Mr.  Chairman.  I  was  authorized  to 
speak  for  the  same  four  state  Independent 
bankers  associations  that  met  with  you  to 
discuss  our  opposition  to  your  proposal 
nearly  three  months  ago.  At  this  point  I  am 
representing  three  of  those  four— they 
being  North  Dakota.  South  Dakota  and 
Minnesota. 

I  don't  enjoy  appearing  in  opposition  to  a 
proposal  put  forth  by  you.  Mr.  Chairman, 
because  we  have  always  found  you  to  be  a 
champion  of  small  business,  Including  small 
banks,  with  regards  to  previous  legislation. 

We  don't  have  such  a  short  memory  that 
we  have  forgotten  the  find  support  forth- 
coming from  the  Senate  In  enacting  second- 
ary market,  debt  amortization  and  loophole 
closing  legislation.  We  appreciated  the  con- 
cern and  support  of  Senate  members  then 
and  we  express  that  appreciation  again  at 
this  time.  Nonetheless.  I  appear  before  this 
committee  today  to  state  our  strong  and 
clearcut  opposition  to  the  proposed  changes 
contemplated  by  your  legislation,  as  well  as 
the  bill  Introduced  by  Senator  Wirth  and 
Senator  Oraham.  and  by  Senators  D'Amato 
and  Cranston.  One  can  hardly  be  accused  of 
taking  the  path  of  least  resistance  under 
these  circumstances. 

Today,  bankers  throughout  our  nation 
have  had  the  opportunity  to  hear  the  pros 
and  cons  of  these  proposals  many  times 
over.  As  a  result,  there  are  very  few  who 
have  not  made  up  their  minds  as  to  whether 
they  are  for  It  or  against  it. 

The  bankers  we  speak  for  here  today  are 
convinced  this  tampering  with  the  Olass- 
Steagall  Act  would  result  In  an  acceleration 
of  the  already  serious  concentration  threat. 
This  would  lead  to  more  money  being  con- 
trolled by  fewer  banks  and  bank  holding 
companies  with  the  trend  toward  concentra- 
tion being  both  hard  to  deny  and  Impossible 
to  reverse.  Try  as  one  may.  there  are  virtu- 
ally no  beneficial  offsets  in  these  proposals 
that  could  be  put  to  use  In  helping  commu- 
nities and  community  banks  In  their  strug- 
gle for  survival. 

Inasmuch  as  the  nation's  money  supply  is 
considered  to  be  finite,  it  stands  to  reason 
that  as  laws  are  changed  permitting  more 
banks  to  become  bigger  and  bigger  banks  to 
become  more  powerful,  the  real  losers  are 
not  only  small  and  medium  sized  banks,  but 
small  and  medium  sized  businesses,  and 
farmers  and  main  street  merchants  and  the 
unorganized  members  of  our  society  who 
are  helpless  to  fight  back. 

We  have  ail  heard  the  assurances  that  we 
needn't  worry  about  concentration.  Howev- 
er, for  several  years  now,  we  have  seen 
merger,  after  merger,  after  merger,  without 
obJecUon  by  this  Administration.  The  prod- 
uct of  this  merger  activity  has  not  been 
more  Jobs  or  profits.  Rather  it  has  been  lay 
offs.  shutdowns  and  the  selling  off  of  assets. 
The  airline  Industry  is  a  prime  example  of 
the  deregulated  Industry  tha'.  was  to  have 
stimulated  competition  and  avoided  concen- 
tration. But  today,  after  a  spate  of  mergers, 
that  industry  is  greatly  more  concentrated 
than  It  was  before  deregulation  and  virtual 
monopolies  dominate  most  airports. 

RealistlcaUy.  Mr.  Chairman  and  members 
of  the  committee,  there  Is  not  going  to  be 
any  'opening  of  the  gate "  for  the  banks 
that  have  their  eyes  on  the  securities  Indus- 
try without  that  "gate  "  staying  open  until 
the  seouitles  Industry  collects  a  trophy  of 
equal  rank  from  the  banking  Industry. 

We  already  have  a  problem  in  the  leaser 
populated  communities  and  In  the  rural 
sector  of  our  nation  as  the  result  of  the 
maas  exodus  from  those  p«rts  of  the  nation 


by  our  largest  regional  and  money  center 
banks.  Like  a  giant  yo-yo,  these  visitors 
from  metropolis  come  and  they  go.  They 
come  when  the  going  Is  good  and  they  go 
when  the  going  gets  tough.  To  some,  that 
may  sound  like  "good  business."  To  the 
many  communities  that  have  suffered  that 
Indignity  during  this  most  recent  economic 
downturn,  it  stinks.  When  the  big  sprawling 
giants  pull  out,  it  isn't  as  though  the  situa- 
tion Is  all  that  inviting  for  a  new  bank  to 
start  up  de  novo.  Remember  how  history  re- 
peats itself.  About  the  time  the  economy 
begins  to  recover  and  the  new  bank  Is  Just 
getting  on  Its  feet.  In  comes  the  big  bank 
once  more,  to  undercut  the  business  rela- 
tionships between  the  new  bank  and  its  best 
customers.  Distant  boardroom  policies  never 
vary  to  any  great  degree:  "Oo  after  the  good 
loan  business  and  leave  the  rest  for  the  local 
lenders."  This  of  course  spells  trouble  for 
local  lenders  and  ultimately  for  the  coDunu- 
nlty. 

Earlier  testimony  made  It  sound  as 
though  this  legislation  would  benefit  small 
banks  If  "they  thought  hard  enough."  Let 
me  identify  what  we  call  a  small  bank  out  In 
the  midwest.  The  average  size  of  our 
member  banks  In  Minnesota  Is  $19  million. 
They  serve  communities  that  are  a  vital 
part  of  our  broad  and  diverse  society.  There 
are  several  thousand  such  banks  through- 
out the  Midwest  and  as  others  have  testified 
before  me.  It  wUl  take  more  than  powers  to 
solve  their  problems. 

Profitability  of  small  banks  is  greatly  af- 
fected by  the  management  of  the  economy 
by  those  In  charge  of  our  government. 
Today  our  banks  have  been  hard  hit  by  a 
farm  depression  and  an  energy  depression.  I 
think  we  can  place  a  fair  share  of  the  cause 
of  these  depressions  on  Crovemment  policies 
that  didn't  work. 

Despite  this,  our  bankers  believe  they  can 
continue  to  provide  the  banking  services 
that  our  customers  need  if  Congress  deals 
with  problems  cause  by  the  automobile  In- 
dustry for  instance  that  advertises  2.9  per- 
cent financing  while  they  are  paying  7  per- 
cent, or  more,  for  those  funds. 

Mr.  Chairman.  If  there  is  any  2.9  percent 
money  out  there,  the  Federal  government 
should  be  the  first  In  line  to  borrow  all  they 
can  get  their  hands  on  to  service  our  nation- 
al debt. 

Further  damage  to  small  banks  is  caused 
when  thrift  institutions  pay  deposit  rates 
well  In  excess  of  what  safety  and  soundness 
considerations  would  permit.  This  leads  to 
Imprudent  loan  decisions  and  I  need  not  tell 
you  the  condition  this  has  resulted  In  for 
that  Industry.  Thrift  Industry  regulators 
have  not  dealt  firmly  with  these  practices 
and  the  distortion  of  Interest  yields  and  of 
loan  rates  has  caused  havoc  throughout  the 
financial  institutions  Industry. 

Yesterday's  American  Banker  reports  an 
example  of  the  kind  of  pressures  facing  in- 
dependent banks— the  Chicago  price  and 
premium  wars. 

These  institutions  are  paying  more  to  at- 
tract deposits  than  they  can  Justify  on  the 
basis  of  what  they  can  hope  to  earn  in  their 
local  marketplace. 

Regulators  need  a  legislative  directive 
from  Congress  to  assure  that  stability  of  the 
banking  system  Is  not  threatened  by  allow- 
ing such  pricing  practices  being  Indulged  In 
by  auto  giants  and  banking  giants  and  the 
thrift  Industry. 

Financial  giants  that  engage  In  other  lines 
of  business  to  push  the  small  banks  out  of 
business  deserve  a  penalty,  not  a  reward. 

Pacts  and  figures  show  that  our  small 
businesses  in  this  country  support  creativity 


and  Innovation  and  provide  the  working 
capital  that  keep  our  economy  growing.  A 
vast  majority  of  the  new  Jobs  created  each 
year  are  Jobs  In  the  small  business  sector. 
Small  business  Is  largely  financed  by  small 
community  banks. 

When  lending  decisions  are  made  at  a  dis- 
tance, by  money  center  or  regional  banks, 
small  businesses  are  greatly  disadvantaged. 
We  work  closely  with  small  businesses  in 
Minnesota  and  they  are  not  clamoring  for 
the  right  to  have  banks  issue  commercial 
paper.  They  continue  to  need  traditional 
banking  services:  working  capital  loans, 
short  term  financings.  In  those  Instances 
where  it  makes  economic  sense  to  go  public, 
there  are  underwriters  ready  to  provide  that 
sevlce.  The  proliferation  of  banks  or  bank- 
like  offices  that  would  result  from  securities 
Industry  banking  would  be  devastating  to 
the  small  banks  of  this  nation. 

The  remedy  for  these  problems  Is  not 
dealt  with  by  this  legislation.  Repeal  of 
Olass-Steagall  would  Intensify  the  prob- 
lems, not  resolve  them. 

Congress  has  heard  testimony  from  a 
number  of  people  who  admit  that  obtaining 
new  powers  Isn't  really  going  to  help  solve 
the  profitability  problems  of  the  large 
banks.  The  commercial  paper  market  oper- 
ates on  paper  thin  margins  which  means 
that  banks  cannot  seriously  look  to  that  ac- 
tivity as  a  means  of  replacing  lost  profits. 
Chairman  Greenspan  appears  to  concur 
with  that  opinion  in  his  testimony. 

Let  me  say  that  if  this  legislation  Is  not 
going  to  solve  the  problems  of  the  large 
banks.  It  certainly  will  not  help  small  banks. 
And  it  Is  a  matter  of  urgency  that  find  rem- 
edies that  win  enable  small  banks  to  contin- 
ue in  their  Important  community  role. 

I  have  reviewed  the  testimony  given  by 
the  consumer  organizations  before  the 
House  Banking  Committee.  They  fall  to  see 
where  any  benefits  for  consumers  will  result 
from  the  repeal  of  Glass-Steagall.  DaU 
from  the  seven  county  metropolitan  area  In 
Minnesota  will  bear  them  out.  At  the  end  of 
1982.  Minnesota  regional  giants,  First  Bank 
and  Norwest,  booked  consumer  loans  for 
only  22  and  26  percent,  respectively,  of  total 
loans.  In  contrast.  Independent  banks,  with 
total  lending  of  about  the  same  magnitlde 
as  Norwest  banks  ($3.7  billion),  had  53%  in 
consumer  loans.  Independent  banks  are 
highly  responsive  to  consimier  needs. 

I  fall  to  experience  shock  or  even  surprise 
over  the  fact  that  all  the  Federal  regulators 
agree  that  Glass-Steagall  should  be  re- 
pealed. It  would  be  naive  to  expect  anything 
different  of  these  appointees  of  the  present 
Administration.  The  creation  of  megabanks 
and  the  drastic  reduction  In  the  number  of 
small  banks  Is  the  policy  that  became  opera- 
tive when  this  Administration  took  office 
and  nothing  has  changed. 

The  three  proposals  on  your  table  do 
nothing  to  help  small  banks  survive.  In  es- 
sence what  these  bills  will  do.  In  varying  de- 
grees. Is  to  bring  back  under  a  different 
guise,  the  nonbank  bank.  We  have  consist- 
ently opposed  nonbank  banks.  We  thought 
we  had  put  them  to  rest  with  the  enactment 
of  H.R.  27. 

Earlier  testimony  before  this  committee 
made  It  sound  as  though  the  position  of  the 
IBAA  and  the  proponents  of  the  Glass-Stea- 
gall repeal  were  only  Inches  apart.  This  Is 
absolutely  not  the  position  of  our  members, 
let  me  assure  you.  Earlier  this  year  when 
the  suggestion  was  made  that  powers  should 
be  expanded  to  permit  bank  holding  compa- 
nies to  engage  In  the  sale  of  municipal  reve- 
nue bonds,  mortgage  backed  securities,  com- 


mercial paper  and  mutual  funds,  we  found 
that  there  was  some,  but  not  much.  Interest 
among  our  members  in  Minnesota.  I  think 
our  situation  was  quite  typical  of  most  other 
states.  We  were  able  to  go  on  record  In  sup- 
port of  these  proposed  expansion  measures, 
however,  because  there  was  also  no  great  ex- 
pression of  opposition.  Closing  the  nonbank 
bank  loophole  was  the  most  Important 
factor  In  the  legislative  proposal  before 
Congress  at  the  time. 

Now,  as  the  question  becomes  that  of  re- 
pealing Glass-Steagall.  a  very  vocal  body  of 
opposition  has  developed  and  those  who 
would  have  you  believe  otherwise  are  either 
badly  Informed  or  are  purposely  ignoring 
the  viewpoints  of  those  who  disagree  with 
them. 

While  this  may  sound  selfish  or  trite— or 
both— we  who  represent  the  smaller.  Inde- 
pendent, community  banks  would  like  It  to 
be  known  that  "we  weren't  bom  yesterday" 
and  furthermore,  we  are  Intent  on  fighting 
to  make  certain  we  aren't  dead  tomorrow. 

There  are  things  In  this  legislative  propos- 
al that  might,  under  some  circumstances,  be 
used  by  a  limited  number  of  our  members. 
None  would  carry  sufficient  weight  to  merit 
any  substantial  tradeoffs.  Certainly  there  is 
going  to  be  no  acquiescence  on  the  proposed 
repeal  of  Glass-Steagall.  We  stand  ready  to 
carry  out  the  expansion  of  powers  as  origi- 
nally set  forth  In  S.  790.  Any  legislation 
that  goes  beyond  that  will  meet  our  firm  op- 
position. 

I  thank  you,  Mr.  Chairman  and  members 
of  the  committee  for  this  opportunity  to  ad- 
dress the  committee.* 

•  Mr.  DeCONCINI.  Mr.  President,  in 
BajiKladesh  there  is  a  bank  which  does 
not  donate  or  give  away  money  to  poor 
families,  does  not  adhere  to  the  tradi- 
tional rules  of  banking  and  interna- 
tional lending,  and  does  not  ignore 
women.  Conversely,  this  bank  lends 
money  and  charges  interest  at  a  com- 
mercial rate,  it  loans  on  an  average  of 
$60,  and  it  concentrates  on  women, 
which  is  rare  in  an  Islamic  society. 
The  Grameen  Bank  insists  that  the 
borrowers  use  the  money  to  generate 
Income.  Despite  the  conventional 
wisdom,  the  Grameen  Bank  has  one  of 
the  lowest  loan  default  rates  in  the 
world  and  there  are  a  number  of  orga- 
nizations hoping  to  emulate  them 
around  the  world. 

This  Grameen  Bank  concept  should 
be  supported  and  implemented  around 
the  world.  That  does  not  mean  it  will 
work  in  exactly  the  same  form  every- 
where, but  the  idea  should  be  applied 
and  given  a  chance.  Eight  months  ago, 
I  introduced  a  bill  entitled  the  Micro 
Eiiterprise  Loans  for  the  Poor  Act 
with  six  Democratic  and  Republican 
colleagues.  This  act  has  been  based  on 
the  Grameen  Bank  and  provides  $50 
million  in  current  funds  for  loans  to 
the  poor.  Currently,  this  act  has  been 
successfully  attached  to  the  foreign 
operations  appropriations  bill  and  has 
56  cosponsors. 

Mr.  President,  I  am  hopeful  and  op- 
timistic that  this  legislation  will  soon 
be  signed  by  the  President.  This  will 
provide  a  historic  opportunity  for 
truly  poor  people  around  the  world  to 
transform    their    own    lives.    If    this 


passes,  they  will  have  the  resources.  I 
hope  my  colleagues  will  carefully  mon- 
itor the  progress  of  microenterprise 
loans,  for  it  is  an  idea  that  is  growing 
within  the  United  States.  An  article 
written  in  the  Los  Angeles  Times 
points  out  some  of  the  highlights  of 
the  Grameen  Bank  and  I  recommend 
it  to  my  colleagues. 

Mr.  President,  I  ask  that  a  copy  of 
this  article  be  included  in  the  Record. 

The  article  follows: 

Bamgladksh:  A  Bank  Just  por  the  Poor 
(By  Rone  Tempest) 

Jagir  Megh  Shimttl,  Bangladesh.— Tota 
Bibl  stood  triumphantly  in  the  doorway  of 
her  new  home. 

Like  most  village  houses  in  Bangladesh,  it 
had  a  mud  floor.  But  its  walls  were  much 
more  substantial— planks  of  wood  instead  of 
woven  reeds,  reinforced  concrete  pUlars  In- 
stead of  bamboo  poles. 

And  the  crowning  glory,  the  Joy  of  Tota 
Blbl  and  the  pride  of  this  tiny  village  in  one 
of  the  poorest  countries  in  the  world,  was 
the  roof— corrugated  metal  that  the  rains 
could  never  penetrate  and  the  winds  could 
never  move. 

SYMBOL  or  RICH 

In  Bangladesh,  such  a  roof  has  always 
been  the  symbol  of  the  rich  families,  the 
money  lenders  and  the  zamtndar- land- 
lords. Now  it  belonged  to  an  almost  giddy 
Tota  Bibl,  a  50-year-old  widow  from  the 
poorest,  landless  class  of  Bangladesh  socie- 
ty. 

"My  father,  my  grandfather,  all  of  my 
forefathers,  no  one  ever  lived  under  an  iron 
roof, '  she  said.  Tota  Bibl,  whose  name  in 
the  Bengali  language  means  "parrot,"  paid 
for  the  new  home  herself  viith  a  loan  from 
the  local  branch  of  a  bank  that  may  be  part 
of  the  most  successful  development  project 
In  the  Third  World. 

The  Grameen  (meaning  "rural"  or  "coim- 
tryslde")  Bank  breaks  many  rules  of  bank- 
ing and  International  development.  Yet  it 
has  one  of  the  lowest  loan  default  rates  in 
the  world  and  already  has  Imitators  in  more 
than  a  dozen  countries,  including  the 
United  States,  where  Grameen- inspired  pro- 
grams are  being  tested  In  Arkansas,  the 
south  side  of  Chicago  and  among  the  Chero- 
kee Indians  of  Oklahoma. 

ROLBS  CHALLENGES 

In  Bangladesh,  the  Grameen  also  chal- 
lenges the  traditional  role  of  women  in  an 
Islamic  society  and  the  vestiges  cf  the 
feudal  landowning  system. 

Its  customers— more  than  310,000  Bangla- 
desh families  already,  with  an  additional 
8,000  families  Joining  each  month— are  all 
from  the  poorest  economic  stratum:  landless 
rural  peasants.  Nearly  80%  are  women.  Most 
are  Illiterate.  City  dwellers  and  families 
with  substantial  property  are  not  accepted 
as  bank  member-customers. 

The  bank  does  not  donate  money  to  the 
poor  families.  It  lends  them  money  and 
charges  Interest  at  commercial  rates.  The 
average  loan  Is  the  equivalent  of  about  $60, 
the  smallest  about  $1. 

The  bank's  only  lending  rule  (except  for 
housing  loans)  is  that  the  borrowers  use  the 
money  to  generate  income.  So  far,  these 
loans  have  financed  such  diverse  occupa- 
tions as  making  Popsicle  sticks  from 
bamboo  strips,  manufacturing  musical  in- 
struments from  conch  shells,  processing 
animal  entrails  and  brewing  perfume. 


More  typical  loans  are  for  dairy  cows, 
honey  bees,  chickens,  barber  shop  equip- 
ment and  rickshaws. 

All  Azam,  30,  has  been  a  member  of  the 
Grameen  Bank  for  two  years  in  the  Dhakull 
area  37  miles  northwest  of  Dhaka,  the  cap- 
ital. Azam  is  a  bicycle  rickshaw  driver.  His 
first  loan  was  for  3,000  takas  ($90)  to  buy 
his  own  rickshaw.  > 

Previously,  he  had  leased  one  of  the 
three-wheeled  vehicles  from  a  fleet  owner 
for  about  14  takas  (42  cents)  a  day,  about 
half  of  his  expected  daily  earnings.  But  now 
he  has  used  his  earnings  to  pay  off  the  loan 
in  a  matter  of  months. 

His  second  loan  was  for  $120  to  buy  a  milk 
cow.  The  cow  gave  nearly  nine  pounds  of 
milk  a  day,  and  he  sold  the  milk  to  pay  off 
the  loan. 

SELLING  POR  SACRIFICE 

The  cow  has  calved  twice.  He  plans  to  sell 
the  bull  calves  for  sacrifice  during  the 
annual  kurbani  religious  festival  in  July 
when  they  will  bring  the  best  price. 

Meanwhile,  he  took  a  third  loan  from  the 
Grameen  Bank  to  buy  a  small  parcel  of  land 
on  which  he  plans  to  build  a  house  with  a 
corrugated  Iron  roof  like  Tota  Blbl's  In 
nearby  Jagir  Megh  Shlmul.  He  has  already 
used  some  of  his  savings  In  the  bank  to  buy 
wood  for  the  house.  For  the  concrete  pillars 
and  roof  he  will  borrow  7.000  takas  ($212). 

Two  years  ago,  Azam  and  his  wife  and 
their  two  children  lived  with  her  parents. 
Now  he  has  his  own  land.  In  two  years,  he 
has  gone  from  a  man  with  no  property  to 
one  who  owns  a  rickshaw,  a  cow,  two  calves, 
four  chickens  and  three  goats. 

Doing  a  little  rough  calculation  at  the  side 
of  the  road  on  a  recent  afternoon,  with  two 
passengers  patiently  waiting  in  the  rick- 
shaw, Azam  figured  his  estate  is  now  worth 
about  17,000  takas,  about  $520. 

The  annual  p>er  capita  Income  In  Bangla- 
desh is  only  $140. 

"Before  the  bank  I  could  not  save  any- 
thing," Azam  said.  "Whatever  I  earned  I 
spent  almost  all  on  food  and  dally  needs." 

Mohammed  Kalam  Azad,  28,  manages  the 
Dhakuli  branch  of  the  Grameen  Bank 
where  Azam  got  his  loans.  "Before  I  started 
working  at  the  bank. "  he  said.  "I  did  not  re- 
alize poverty  In  all  Its  dimensions.  These  are 
good  people,  hard-working  people  who  could 
not  transform  their  lives  because  they  did 
not  have  resources.  If  they  have  resources, 
these  jjeople  can  change  their  lives  in  the 
shortest  amount  of  time." 

4.000  ON  PAYROLL 

Perhaps  the  most  remarkable  aspect  of 
the  Grameen  banking  operation— which  has 
grown  in  Just  five  years  to  more  than  360 
branches  serving  6,000  villages— Is  that  for 
all  Its  loans  to  some  of  the  poorest  people 
on  earth,  the  bank  has  a  default  rate  of  less 
than  2%. 

In  other  words,  98%  of  the  loans  are 
repaid  in  full  and  on  time.  Such  a  low  de- 
fault rate  Is  unheard  of  in  banking.  Chase 
Manhattan  and  Bank  of  America  would  love 
to  have  similar  rates. 

The  bank.  Incorporated  in  1982,  now  lends 
$2  million  a  month  to  its  customers,  meets  a 
payroll  of  4,000  employees  paid  at  standard 
civil  service  rates  and  makes  a  profit. 

The  Grameen  Bank  provides  a  stunning 
contrast  to  the  experiences  of  the  large 
international  banks  that  have  done  business 
in  Bangladesh.  Two  of  these  institutions, 
the  World  Bank  and  the  Asian  Development 
Bank,  have  lent  more  than  $500  million  to 
businesses  through  government  banks. 
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Only  about  10%  hu  been  p&id  back,  and 
consultants  and  middlemen  have  become 
rich  through  corruption  in  government  that 
some  aasert  \a  unrivaled  except  for  Africa. 

The  Orameen  Bank  has  received  $37  mil- 
lion in  loans  from  the  International  Fund 
for  Agricultural  Development,  a  U.N. 
agency  based  in  Rome,  and  from  Norwegian 
and  Swedish  aide  agencies.  The  Ford  Foun- 
dation has  made  a  small  grant  to  help  com- 
puterize its  central  records. 

The  bank  has  repaid  the  $37  million  loan 
and  has  been  approved  for  another  $125 
million  from  the  International  Fund  for  Ag- 
ricultural Development. 

"We  borrow  the  money  at  2%  and  loan  it 
out  at  16%.  said  Orameen  Bank  managing 
director  and  founder  Mohammed  Yunus. 

The  bank  has  generally  been  critical  of 
big  aid  projects  and  foreign  consultants. 
The  Orameen  Bank  remains  one  of  the  few 
development  projects  in  the  Third  World 
that  has  never  had  foreign  consultants. 

"Consultants  are  the  creation  of  aid  bu- 
reaucracy." Yunus  wrote  in  an  article  for 
the  Washington  Quarterly.  "The  assump- 
tion behind  consultants  is  that  the  recipient 
countries  need  to  be  guided  In  every  step." 

nW  PtAMS  POa  AID 

Yunus  and  other  Orameen  officials  con- 
tend that  aid  programs  to  poor  countries 
such  as  Bangladesh  should  be  redirected, 
away  from  the  big-ticket  projects  like  dams 
and  industrial  development  to  programs  for 
the  bottom  half  of  society. 

The  old  system  of  aid.  argued  Yunus,  who 
has  a  Ph.D  in  economics  from  Vanderbilt 
University  in  Nashville.  Tenn..  "was  de- 
signed years  ago  when  it  was  believed  that  a 
magic  quantum  of  Investment  would  gener- 
ate enough  economic  activities  to  eliminate 
hunger  and  poverty." 

Similarly,  several  huge  foreign  aid 
schemes— fertilizer  plants,  fisheries  develop- 
ments and  rural  development  projects- 
have  faltered  or  failed  with  enormous  waste. 

Bangladesh— 100  million  people  crammed 
Into  a  country  the  size  of  Wisconsin— has  re- 
ceived billions  of  dollars  in  foreign  aid  since 
winning  Independence  from  Pakistan  in 
1971.  Its  future  once  looked  so  bleak  that 
former  Secretary  of  State  Heru'y  A.  Kissin- 
ger termed  it  "an  international  basket  case" 
that  would  forever  be  dependent  on  foreign 
help. 

Indeed.  Bangladesh  this  year  will  receive 
$2  billion  In  foreign  assistance,  mainly  from 
Japan,  West  Oermany.  Canada,  the  United 
States  and  the  Scandinavian  countries.  The 
aid  accounts  for  40%  of  the  government's 
income  and  80%  of  Its  development  budget. 

Yet  like  some  giant  black  hole  of  poverty, 
the  country  has  absorbed  the  aid  with  very 
little  improvement  in  the  lives  of  most  of  Its 
citizens. 

In  recent  years.  Bangladesh  has  had  an 
annual  growth  rate  of  about  4%,  improving 
the  lives  of  residents  of  the  capital  and  win- 
ning praise  from  some  international  organi- 
■Ulons  such  as  the  World  BaAk. 

But  little  of  the  gains  appear  to  have 
trickled  down  to  the  poor.  In  fact,  there  Is 
evidence  that  the  standard  of  living  for  the 
lower  half  of  the  population  may  actually 
be  falling.  The  three  main  measures  of  pov- 
erty-infant mortality,  literacy  and  caloric 
Intake— have  all  shown  negative  trends.  A 
recent  Canadian  report  said  infant  mortali- 
ty had  increased  from  101  deaths  per  1.000 
births  in  1980  to  more  than  121  in  1985. 

The  Orameen  Bank  Is  a  bright  spot  in  this 
otherwise  gloomy  picture,  and  it  may  bring 
about  a  change  in  poverty  assistance  else- 
where. 


Similar  programs  are  being  developed  in 
Malaysia.  Indonesia,  Rwanda.  Kenya.  Sri 
Lanka,  Pakistan,  Egypt  and.  perhaps  most 
surprisingly,  the  United  States.  The  two 
most  advanced  U.S.  projects  are  the  neigh- 
borhood South  Shore  Bank  in  Chicago  and 
the  new  "good  faith  fund"  in  rural  Arkan- 
sas. Other  Orameen-style  programs  have 
been  introduced  in  Minnesota  and  among 
the  Cherokee  Indians  of  Talequah.  Okla. 

"The  Orameen  Bank  Is  a  case  of  reverse 
technology  transfer."  said  Tom  Kissinger, 
an  official  with  the  Ford  Foundation  in  New 
Delhi.  Bangladesh,  he  said,  is  teaching  the 
developed  world  how  to  combat  poverty 
using  Western-style  economic  incentives. 

The  Orameen  Bank  model  works  with 
peer  pressure  and  support.  Borrowers  must 
first  assemble  50  people  from  different  fam- 
ilies to  form  a  "center"  in  their  town  or  vil- 
lage. ( In  Bangladesh,  the  centers  are  divided 
by  gender  into  "landless  male"  and  "land- 
less female"  categories). 

The  centers  are  divided  into  10  groups  of 
five  borrowers  each.  The  groups  first  discuss 
loans  and  ideas  for  making  money.  Then  the 
two  poorest  borrowers  are  given  the  first 
loans.  Only  when  those  loans  are  repaid  do 
the  second  set  of  two  borrowers  get  loans. 
When  those  loans  are  repaid  the  fifth 
member  of  the  group  gets  his  or  her  loan. 

The  system  fosters  remarkable  solidarity 
and  a  sense  a  community.  The  weekly  meet- 
ings are  part  banking  and  part  rally.  Mem- 
bers greet  each  other  on  the  roads  of  Ban- 
gladesh with  crisp  military-style  salutes  in- 
stead of  the  obsequious  bows— the  ioXama— 
that  were  the  traditional  greetings  here. 

"The  salute  was  started  by  one  of  our 
bank  managers  who  decided  people  had 
been  salaaming  too  long  in  Bangladesh," 
said  Mozammel  Haq,  a  University  of  Michi- 
gan graduate  who  Is  national  director  of 
training  for  Orameen  Bank.  "He  told  the 
people  not  to  bow  but  to  look  him  straight 
i  th  .'  eye  and  salute.  At  the  same  time  it  is 
a  way  for  the  people  to  make  fun  of  the 
military  by  showing  anyone  can  salute." 

Rahela  Begum  is  the  center  chief  for  the 
village  of  Jaglr  Megh  Shimul.  Since  her 
center  began  two  years  ago.  there  has  not 
been  one  default  or  late  payment  on  a  loan. 

She  said  that  during  that  time  six  families 
had  troubles  when,  for  example,  the  cow 
they  had  purchased  stopped  giving  milk  or 
someone  In  the  family  fell  III  or  their  prop- 
erty was  damaged  in  a  flood.  But  the  Ora- 
meen Bank  centers  have  emergency  funds 
for  such  crises  and  in  each  case  other  mem- 
bers were  able  to  chip  In  until  the  members 
with  problems  got  back  on  their  feet. 

This  self-sufficiency  has  begun  to  make 
radical  social  changes  In  the  areas  where 
the  Orameen  Bank  operates.  (It  has  been 
given  permission  by  the  government  to  op- 
erate In  five  of  the  country's  20  districts.) 
Compared  to  a  national  growth  rate  of  4%. 
the  collective  Incomes  of  Orameen  Bank 
members  have  Increased  by  more  than  30%. 
according  to  Yunus. 

Significantly,  Orameen  Bank  members  are 
no  longer  tied  like  serfs  to  village  landlords 
and  money  lenders.  Traditionally,  the 
wealthier  members  of  a  community  could 
expect  to  hire  landless  peasants  to  do  their 
household  chores  for  a  bowl  of  rice. 

Now.  said  Mozammel  Haq.  they  are  having 
difficulty  finding  domestic  servants  and 
have  begun  to  complain  that  field  workers' 
wages  have  Increased  as  a  result  of  the 
bank.  In  addition,  the  well-to-do  have  lost 
the  role  of  benefactor  in  times  of  need  that 
earned  them  respect  in  the  community. 

"Before  the  bank."  said  Rahela  Begum.  "I 
had  to  go  to  the  rich  people  for  help.  I  bor- 


rowed money  from  the  asgar  [money 
lender]  when  the  children  were  sick.  Now  I 
don't  have  to  go  to  these  people,  and  that  is 
the  main  difference." 

Left  unsaid  by  the  tiny,  tough,  gmlling 
woman  (who  drew  the  edge  of  her  sari 
across  her  face  when  she  laughed)  was  that 
the  bank  has  elevated  women  like  her  to 
prominence  in  the  community.  Because  she 
is  center  chief  In  the  village,  she  enjoys 
status  at  least  equal  to  that  of  a  male  elder. 

She  smiled  at  the  memory  of  how  she  told 
the  elders  of  her  plans  to  form  a  female 
bank  center  in  the  community.  At  first  they 
objected,  saying  that  borrowing  and  han- 
dling money  was  not  something  for  a 
woman  in  an  Islamic  country. 

"Then  I  said  OK— you  lend  us  money  at 
16%  interest."  she  recalled.  The  elders  de- 
cided the  female  bank  center  was  a  good 
Idea  after  all. 

From  the  beginning,  the  bank  has  concen- 
trated on  women  as  borrowers,  arguing  that 
their  Interest  In  family  stability  Is  greater 
than  that  of  males. 

"A  man  gets  money."  said  Mozammel  Haq. 
"and  he  tends  to  show  off.  A  woman  con- 
tributes to  the  security  of  the  family." 

The  first  recipient  of  a  loan  from  what 
eventually  became  Orameen  Bank  was  a 
woman. 

In  1976.  Mohammed  Yunus  was  a  profes- 
sor at  Chlttagong  University  in  southeast 
Bangladesh.  A  woman  named  Sophia  Kha- 
toon  came  to  him  for  help  In  getting  a  small 
bank  loan. 

The  woman  made  small  stools  from 
bamboo,  and  was  dependent  on  dealers  for 
the  bamboo.  This  meant  that  she  was  forced 
to  sell  to  the  dealer  for  almost  any  price  he 
set.  She  wanted  to  buy  her  own  bamboo  and 
sell  her  stools  to  the  person  who  would  pay 
the  most.  For  this  she  needed  50  thakas, 
about  $2. 

Yunus  and  a  student  went  to  her  small  vil- 
lage, and  made  a  list  of  42  village  women 
who  were  self-employed  In  some  craft  and 
needed  a  small  amount  of  money  to  supply 
themselves. 

The  total  amount  needed  was  only  $28, 
but  when  Yunus  went  to  the  bank,  "they 
laughed  at  me,"  he  said.  So  he  paid  the 
money  himself  and  vowed  to  create  a  per- 
manent source  of  money  for  poor  people 
such  as  Sophia  Khatoon. 

"I  was  trying  to  find  out  why  people  could 
not  change  their  lives."  Yunus  said.  "I  got 
fed  up.  I  decided  people  should  found  their 
own  economies." 

Although  he  faced  opposition  and  even 
ridicule  from  bankers  and  government  de- 
velopment workers,  Yunus  pushed  his  pro- 
gram, first  as  the  "Orameen  Bank  project" 
and.  finally,  in  1983.  as  an  Independent 
bank. 

Since  then,  the  bank  has  branched  out 
Into  some  larger  efforts  such  as  community, 
(^operative  rice  mills.  In  one  case.  It  took 
over  a  Dutch-funded  fisheries  project  that 
had  been  a  dismal  failure  and  turned  It 
around. 

The  goal,  said  Mozammel  Haq.  Is  to  reach 
a  point  where  the  bank  is  adding  30.000  new 
members  a  month  by  1992. 

It  Is  not  difficult  to  see  that  such  growth, 
coupled  with  the  community  development, 
could  easily  lead  to  broader  political 
changes  In  Bangladesh. 

"[It  Is]  one  of  the  most  significant  devel- 
opment initiatives  for  social  Justice  taking 
place  In  the  world  today,"  two  Norwegian 
researchers  said  of  the  bank. 

Indeed,  a  visit  to  the  Orameen  Bank  dis- 
trict reveals  much  more  than  banking.  The 


small  offices  are  Jammed  with  polyvinyl 
chloride  pipes  for  clean  water  projects,  vege- 
table seed  packets  for  kitchen  garden  and 
nutrition  projects,  iron  rods  for  reinforced 
concrete  pillars  used  In  new  homes. 

Every  meeting  of  Orameen  Bank  members 
Includes  the  reading  of  "the  16  decisions. " 
All  members  are  encouraged  to  memorize 
the  16  decisions  like  passages  from  the 
Koran.  Recitation  contests  are  held. 

The  decisions  apply  to  all  members  and 
cover  sensitive  topics  such  as  birth  control— 
"We  shall  plan  to  keep  our  families  small  "— 
and  marriage— "We  shall  not  take  dowry  for 
our  sons'  weddings.  We  shall  keep  the 
center  free  from  the  curse  of  dowry.  We 
shall  not  practice  child  marriage." 

They  also  deal  with  more  mundane  sub- 
jects such  as  sanitation— "We  shall  build 
and  use  pit  latrines  "—and  nutrition— "We 
shall  grow  vegeUbles  all  year  round.  We 
shall  eat  plenty  and  sell  the  surplus." 

But  the  bottom  line  of  the  16  decisions 
and  the  Orameen  Bank  Is  pride.  At  Its 
heart,  the  Orameen  plan  Is  to  restore  pride 
to  some  of  the  poorest  people  on  Earth. 
"Discipline,  unity,  courage  and  hard  work. 
We  shall  follow  and  advance  In  all  walks  of 
our  lives."  are  the  four  "principles"  of  the 
Orameen  Bank  outlined  in  the  first  of  the 
16  decisions. 

The  renewed  pride  of  the  Bangladesh 
poor  Is  palpable  In  Orameen  villages.  It  was 
reflected  In  Tota  Blbi  when  she  showed  off 
her  new  home  here  with  the  corrugated  Iron 
roof. 

Her  old  hut,  she  said,  "was  not  worth  10 
takas. "  When  her  new  home  was  finished, 
she  dismantled  the  bamboo-and-reed  struc- 
ture and  broke  It  into  small  pieces. 

"We  shall  not  live  In  dilapidated  houses," 
says  No.  3  of  the  16  decisions. 

Then.  Tota  Blbl  said,  with  the  obvious  sat- 
isfaction of  someone  discarding  the  rem- 
nants of  an  unhappy  life,  ""I  took  the  pieces, 
set  them  on  fire  and  used  them  to  cook  my 
rice."« 


environments,  to  AID  personnel  stationed  in 
countries  where  you  and  your  families  are 
dally  subjected  to  harsh  climate,  unsanitary 
living  conditions,  or  terrorist  threats,  to 
military  personnel  carrying  out  security  as- 
sistance programs  In  a  politically  unstable 
world,  you  are  Individuals  who  are  daily 
struggling  with  the  harsh  realities  of  life  in 
developing  countries. 

I  recognize  that  budget  reductions  cannot 
help  but  have  an  adverse  Impact  on  employ- 
ee morale.  But  I  want  you  to  know  that  we 
have  worked  hard  to  preserve  the  Institu- 
tions in  which  you  serve.  I  and  other  mem- 
bers of  this  subcommittee  believe  that  those 
of  you  who  are  carrying  out  our  foreign  as- 
sistance programs,  particularly  those  of  you 
who  serve  overseas,  are  engaged  in  an  im- 
portant mission  on  behalf  of  the  American 
people  and  the  Oovemment  of  the  United 
States.  You  may  be  assured  that  your  work 
does  not  go  unappreciated  by  those  of  us  in 
Congress  responsible  for  overseeing  funding 
for  your  programs,  even  though  we  may  not 
be  able  to  fund  all  programs  at  the  level 
they  deserved. 

Respectfully, 

Daniel  K.  Iwouyb, 
Chairman,  Foreign  Ov^rationa 

Appropriations  Subcommittecm 


FEDERAL  EMPLOYEE  MORALE 

•  Mr.  INOUYE.  Mr.  President,  this 
year  I  returned  as  chairman  of  the 
Subcommittee  on  Foreign  Operations, 
Committee  on  Appropriations.  I  have 
been  concerned  with  the  effect  of 
budget  reductions  on  the  morale  and 
welfare  of  U.S.  Government  employees 
who  serve  overseas.  Therefore.  I  want 
to  insert  this  letter  in  the  Record. 

The  letter  follows: 

Chairman's  Lrrrra  to  Federal  Employees 

I  have  served  on  the  Foreign  Operations 
Subcommittee  of  the  Committee  on  Appro- 
priations for  over  16  years.  I  am  privileged 
to  once  again  serve  as  chairman  of  this  im- 
portant subconimittee  this  year.  As  chair- 
man. I  understand  fully  the  problems  cre- 
ated for  programs  and  personnel  as  a  result 
of  reduced  funding  for  the  International  Af- 
fairs budget  category. 

Budget  realities  resulting  from  the  Feder- 
al deficit  have  meant  that  we  have  had  to 
cut  many  important  programs  over  the  past 
several  years.  In  making  these  reductions, 
however.  I  have  consistently  tried  to  keep  In 
mind  how  they  affect  Federal  personnel 
serving  in  the  agencies  concerned. 

I  am  acutely  aware  that  there  are  many 
dedicated  employees  In  the  Federal  Oovem- 
ment carrying  out  programs  for  which 
funds  are  appropriated  In  this  bill.  From 
Peace  Corps  volunteers  living  In  primitive 


OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1987 

(Yesterday,  December  11,  1987,  the 
Senate  passed  H.R.  3545,  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  as 
amended  by  S.  1920,  as  amended.  The 
text  of  the  bill,  as  amended,  as  passed 
by  the  Senate  follows:) 

H.R.  3545 

Resolved,  That  the  bill  from  the  House  of 
RepresenUtives  (H.R.  3545)  entitled  "An 
Act  to  provide  for  reconciliation  pursuant  to 
section  4  of  the  concurrent  resolution  on 
the  budget  for  the  fiscal  year  1988".  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

TTTLE  I— SHORT  TITLE 
SEC.  IMI.  SHOKT  TTTLE. 

This  Act  may  be  cited  as  the  "Omnibus 
Budget  Reconciliation  Act  of  1987". 

TITLE  ll—COMlUnfTEE  ON  ENERGY  AND 

NATURAL  RESOLRCES 

SahtitU  A— Nuclear  Waste 

Sec.  2001.  That  this  subtitle  may  be  cited 

as  the  "Nuclear  Waste  Policy  Act  Amend- 

menU  Act  of  1S87". 

PROORAM  REDIRECTION 

Sec.  2002.  The  Nuclear  Waste  Policy  Act  of 
1982  is  amended  at  the  end  by  adding  a  new 
title  IV  to  read  as  follows: 

"TITLE  IV— PROGRAM  REDIRECTION 
"nrmmas,  purpose  and  DEnmnoss 

"Sec.  401.  FiNDtNas.—(aJ  Congress  finds 
that- 

"(1)  redirection  of  the  program  under 
titles  I  and  II  of  this  Act  to  provide  for  the 
sequential  characterization  of  repository 
sites  and  the  construction  of  a  monitored  re- 
trievable storage  facility  as  part  of  an  inte- 
grated nuclear  waste  management  system 
will  result  in  significant  Federal  budget  sav- 
ings in  fiscal  years  1988,  1989,  and  1990: 

"<2)  such  a  redirection  is  required  if  the 
Secretary  of  Energy  «  to  carry  out  in  a 
timely  fashion  his  responsibility  under  this 
Act  to  provide  for  the  permanent  disposal  of 
spent  nuclear  fuel  and  high-level  radioactive 


waste  in  a  manner  thai  protects  the  public 
health  and  safety  and  the  environment;  arui 

"(3)  it  is  appropriate  that  the  Federal 
Government  provide  payments  to  Indian 
tribes.  States  and  affected  units  of  local  gov- 
ernment iDithin  whose  reservation  or  juris- 
diction, as  the  case  may  6c  o  repository  or 
monitored  retrievable  storage  facility  toill  be 
cited  under  this  title. 

"(b)  Purpose.— It  is  the  purpose  of  this 
titUto— 

"(1)  direct  the  Secretary  of  Energy  to  select 
a  single  site  that  is  suitable  for  character- 
ization for  the  first  repository  and  to  pro- 
ceed with  characterization  of  that  site; 

"(2)  direct  the  Secretary  to  proceed  with 
the  construction  of  a  monitored  retrievable 
storage  facility  as  part  of  an  integrated  nu- 
clear waste  management  system;  and 

"(3)  provide  for  benefits  payments  from 
the  Waste  Fund  to  any  Indian  tribe.  State  or 
unit  of  local  government  vjithin  whose  reser- 
vation or  jurisdiction,  as  the  case  may  be,  a 
repository  or  a  monitored  retrievable  stor- 
age facility  may  be  sited  under  this  title. 

"(c>  DEnmnoN.—For  the  purposes  of  this 
Htle  the  term  'affected  unit  of  local  govern- 
ment' means  the  unit  of  local  government 
with  jurisdiction  over  the  site  of  a  reposi- 
tory or  a  monitored  retrievable  storage  facil- 
ity. Such  term  may,  at  the  discretion  of  the 
Secretary,  include  units  of  local  government 
that  are  contiguous  with  such  unit 

"FIRST  REPOSITORY  SITE  CHARACTERIZATION 

"Sec.  402.  (aXl)  On  or  before  January  1, 
1989,  the  Secretary  shall  select  as  the  pre- 
ferred site  for  the  first  repository  one  of  the 
sites  previously  selected  for  characterization 
as  candidate  sites  for  the  first  repository 
that  the  Secretary  determines  on  the  basis  of 
available  information  to  be  the  most  suita- 
ble for  characterization  as  a  repository.  In 
selecting  the  preferred  site  under  this  subsec- 
tion, the  Secretary  shcUl  give  primary  con- 
sideration to— 

"(AJ  prospects  for  successfully  licensing  a 
repository  at  such  site: 

"(B)  potentially  disqualifying  factors  at 
the  site: 

"(C)  potentially  adverse  impacts  on  the 
public  health  and  safety  and  the  environ- 
ment of  locating  a  repository  at  such  site; 
and 

"(D)  the  estimated  cost  of  characteriza- 
tion, development  and  operation  of  a  reposi- 
tory at  such  site. 

"(2)  In  the  period  between  the  date  of  the 
enactment  of  this  section  and  January  1, 
1989,  the  Secretary  shall  carry  out  at  the 
sites  previously  selected  for  characterization 
as  candidate  sites  for  the  first  repository 
such  activities  as  the  Secretary  determines 
would  provide  information  useful  in 
making  the  selection  required  under  this 
subsection,  including  information  on  poten- 
tially disqualifying  factors,  except  that  the 
Secretary  shall  not  initiate  construction  of 
an  exploratory  shaft  facility  until  such  time 
as  a  preferred  site  is  selected  under  this  sub- 
section. 

"(b)(1)  Effective  on  the  date  of  selection  of 
a  preferred  site  for  the  first  repository  under 
subsection  (a),  the  Secretary  shall  take  all 
those  actions  required  or  contemplated 
under  this  Act  to  assure  that  a  repository 
will  be  constructed  and  operated  at  such  site 
at  the  earliest  practicable  date. 

"(2)  Effective  on  such  date  of  selection  of  a 
preferred  site,  the  Secretary  shall  suspend 
work  at  other  sites  selected  for  characteriza- 
tion as  candidate  sites  for  the  first  reposi- 
tory. 
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"(c)  If  the  SecTttary  determinea  that  the 
preferred  site  for  the  first  repository  selected 
under  subsection  la)  is  not  suitable  for  a  re- 
pository, the  Secretary  shall— 

"111  immediately  notify  interested  States 
and  Indian  tribes  and  Conoress  of  such  de- 
termination; 

"12)  suspend  all  future  benefits  payments 
under  this  title  icith  respect  to  such  site;  and 

"13)  iDithin  6  months  after  such  determi- 
nation select  a  new  site  as  the  preferred  site 
for  the  first  repository  from  the  sites  remain- 
ing of  those  considered  under  subsection  fa). 

"(d)  Effective  on  the  date  of  selection 
under  this  section  of  any  site  as  the  pre- 
ferred site  for  the  first  repository,  the  State 
in  which  the  site  is  located  shall  be  eligible 
to  enter  into  a  benefits  agreement  with  the 
Secretary  under  section  404. 

"leXD  Any  decision  by  Die  Secretary 
under  subsection  fa),  paragraph  (b)l2),  or 
subsection  (c)  shall  be  in  writing,  shall  be 
available  to  Congress  and  the  public,  and  is 
not  subject  to  judicial  review  except  as  pro- 
vided in  this  sutaection. 

"(2)  Any  action  for  review  of  a  decision  by 
the  Secretary  may  only  be  brought  within  30 
days  after  public  notice  of  the  decision. 

"(3)  The  Temporary  Emergency  Court  of 
Appeals  shall  have  exclusive  jurisdiction  to 
review  any  action  brought  under  this  sub- 
section. In  reviewing  any  such  action  the 
court  shall  render  its  decision  ttrithin  60 
days  from  the  date  that  the  action  is  filed 
unless  the  court  determines  good  catise 
exists  for  an  extension.  In  such  case  the 
court  may  extend  the  time  for  its  decision  by 
not  more  than  30  days,  and  such  extension 
may  be  renewed  no  more  than  2  times. 

"(4)  In  review  of  any  decision  under  this 
sut>section.  the  scope  of  review  shall  be  gov- 
erned by  the  provisions  of  section  706  of  title 
5  of  the  United  States  Code,  except  that  rub- 
paragraphs  (E)  and  IF)  of  paragraph  (2)  of 
such  section  706  shall  not  apply. 

"(S)  Any  person  entitled  to  judicial  review 
under  the  provisions  of  section  702  of  title  5 
of  the  United  States  Code  may  bring  an 
action  under  this  subsection. 

"(f)/ 1 J  The  decision  of  the  Secretary  to 
select  a  preferred  site  for  a  first  repository 
under  subsection  (a)  shall  include  a  detailed 
statement  of  the  l>asis  for  such  decision  and 
shall  be  accompanied  by  an  environmental 
evaluation,  as  required  herein.  77»«  environ- 
mental evaluation  shall  include— 

"(A)  a  detailed  analysis  by  the  Secretary  of 
the  criteria  required  to  be  considered  under 
subsection  (a): 

"(B)  a  comparative  evaluation  of  the  pre- 
ferred site  iDith  the  other  sites  previously  se- 
lected for  characterization  as  candidate 
sites  for  the  first  repository; 

"(C)  a  description  of  the  decision  process 
6v  which  the  preferred  site  was  selected;  and 

"(D)  a  summary  of,  and  response  to,  com- 
ment receix>ed. 

"(2)  Before  preparing  the  environmental 
evaluation,  the  Secretary  shall— 

"(A)  solicit  the  comments  of  the  National 
Academy  of  Scierices;  and 

"(B)  provide  an  opportunity  for  comment 
bv  the  public 

"(3/  For  a  period  of  2  years  after  the  selec- 
tion of  a  preferred  site  under  this  section  the 
Secretary  shall  preserve  all  writings,  records 
of  meetings,  draft  reports  and  studies,  and 
other  documents  and  recordings  prepared  by 
or  for  employees  of  the  Department  of 
Energy  or  by  or  for  persons  under  contract 
to  such  Department,  relating  to  the  selection 
of  such  preferred  site  and  the  comj^tion  of 
the  environmental  evaluation  with  respect 
to  such  selection.  Suliject  to  existing  law,  the 


Secretary  shall  maJce  these  documents  avail- 
al>le  for  inspection  by  any  person  requesting 
to  review  the  documents,  at  a  reasonable 
time  and  place.  The  Secretary  shall  provide 
for  the  photocopying  of  any  such  documents 
at  a  reasonable  fee. 

"(g)  Nothing  in  this  section  affects  judi- 
cial review  of  actions  of  the  Secretary,  the 
President,  or  the  Commission  taken  under 
titles  I  or  III  prior  to  or  subsequent  to  a  de- 
cision of  the  Secretary  under  subsection  (a), 
paragraph  (b)(2),  or  subsection  (c). 

"(h)  Within  1  year  after  the  selection  of 
any  site  as  a  preferred  site  for  the  first  re- 
pository under  subsection  (a),  the  Secretary 
shall  report  to  Congress  on  the  potential  im- 
pacts of  locating  a  repository  at  such  site, 
including  the  recomTnendations  of  the  Secre- 
tary for  mitigation  of  such  impacts  and  a 
statement  of  which  impacts  should  be  dealt 
with  by  the  Federal  Oovemment,  which 
should  be  dealt  with  by  the  State  with  State 
resources,  including  the  benefits  payments 
under  section  404.  and  which  should  be  a 
joint  Federal-State  responsibility.  The  report 
under  this  subsection  shall  include  the  anal- 
ysis of  the  Secretary  of  the  authorities  avail- 
able to  mitigate  these  impacts  and  the  ap- 
propriate sources  of  funds  for  such  mitiga- 
tiOTL  Potential  impacts  to  be  addressed  in 
the  report  under  this  subsection  shall  in- 
clude impacts  on— 

"(1)  education,  including  facilities  and 
personnel  for  elementary  and  secondary 
schools,  community  colleges,  vocational  and 
technical  sctux>ls  and  universities; 

"(2)  public  health  including  the  facilities 
and  personnel  for  treatment  and  distribu- 
tion of  water,  the  treatment  of  sewage,  the 
control  of  pests  and  the  disposal  of  solid 
waste; 

"(3)  law  enforcement,  including  facilities 
and  personnel  for  the  courts,  police  and 
sheriffs  departments,  district  attorneys  and 
public  defenders  and  prisons; 

"(4)  fire  protection,  including  personnel, 
the  construction  of  fire  stations  and  the  ac- 
quisition of  equipment; 

"(S)  medical  care,  including  emergency 
services  and  hospitals; 

"(6)  cultural  and  recreational  needs,  in- 
cluding facilities  and  personnel  for  libraries 
and  museums  and  the  acquisition  and  ex- 
pansion of  parks; 

"(7)  distribution  of  public  lands  to  allow 
for  the  timely  expansion  of  existing  or  cre- 
ation of  new  communities  and  the  construc- 
tion of  necessary  residential  and  commer- 
cial facilities; 

"(8)  vocational  training  and  employment 
services; 

"(9)  social  services,  including  public  as- 
sistance programs,  vocational  and  physical 
rehalHlitation  programs,  mental  health  serv- 
ices and  programs  relating  to  the  abuse  of 
alcohol  and  controlled  substances; 

"(10)  transportation,  including  any  roads, 
terminals,  airports,  bridges  or  railways  asso- 
ciated toith  the  facility  and  the  repair  and 
maintenance  of  roads,  terminals,  airports, 
bridges  or  railways  damaged  as  a  result  of 
the  construction,  operation  and  closure  of 
the  facility: 

"(11)  equipment  and  training  for  State 
and  local  personnel  in  the  management  of 
accidents  involving  high-level  radioactive 
waste; 

"(12)  availability  of  energy; 

"(13)  tourism  and  economic  development, 
including  the  potential  loss  of  revenue  and 
future  economic  growth'  and 

"(14)  other  needs  of  the  State  and  local 
governments  that  would  not  have  arisen  but 
for  the  charactertiation  of  the  site  and  the 


construction,   operation  and  eventual  clo- 
sure of  the  faeility. 

"(i)(l)  The  Secretary,  or  hU  designee,  stiaU 
value  land  for  leasehold  or  ownership  title 
for  purposes  of  site  characterieation  and  re- 
pository development  in  a  manner  that,  in 
the  opinion  of  the  Secretary  or  such  desig- 
nee, addresses  the  unique  geophysical  at- 
tributes causing  such  land  to  be  selected  as  a 
candidate  site  for  deep  geologic  disposal  for 
high-level  radioactive  VMste  and  spent  nu- 
clear fuel 

"(2)(A)  The  Secretary,  in  acquiring  private 
land  for  site  characterization  and  repository 
development  under  this  Act,  shall,  to  the 
extent  practicable— 

"(i)  acquire  stich  private  land  only  after  a 
site  characterization  plan  has  been  issued 
under  section  113:  and 

"(ii)  minimize  the  disruption  of  private 
use  of  lands  in  the  vicinity  of  those  ac- 
quired. 

"(B>  Nothing  in  subparagraph  (A)  affects 
the  authority  of  the  Secretary  to  secure  a 
leasehold  interest,  easement,  or  right  of  way 
that  the  Secretary  determines  is  necessary  to 
carry  out  the  purposes  of  subsection  (a)(2). 

"(3)  The  Secretary  shall  offer  any  land- 
owner, or  his  heirs,  first  right  to  repurchase 
any  land  previously  secured  from  such  land- 
owner for  site  characterization  or  repository 
development,  should  the  site  found  unsuit- 
able, and  after  the  site  has  t>een  fully  re- 
claimed as  required  under  section  113. 
"smua  or  monftored  retrievabls  storage 

FACtUTlES 

"Sec.  403.  (a)  The  proposal  of  the  Secre- 
tary (EC-1022,  100th  Congress)  to  locate  a 
monitored  retrievable  storage  facility  at  a 
site  on  the  Clinch  River  in  the  Roane 
County  portion  of  Oak  Ridge,  Tennessee, 
toith  alternative  sites  on  the  Oak  Ridge  Res- 
ervation of  the  Department  of  Energy  and 
on  the  former  site  of  a  proposed  nuclear 
powerplant  in  HartsvilU,  Tennessee,  is 
hereby  annulled  and  revoked.  In  carrying 
out  the  proinsions  of  this  section  the  Secre- 
tary shall  make  no  presumption  or  prefer- 
ence to  such  sites  by  reason  of  their  previous 
selection. 

"(b)  During  the  period  between  the  date  of 
the  enactment  of  this  section  and  January  1, 
1989,  the  Secretary  shall  conduct  a  survey 
and  evaluation  of  three  potentially  suitable 
sites  in  not  less  than  2  States  for  a  moni- 
tored retrievable  storage  facility.  In  con- 
ducting such  survey  and  evaluation,  the  Sec- 
retary shall  consider  the  extent  to  which 
siting  a  monitored  retrievable  storage  facili- 
ty at  each  site  surveyed  would— 

"(I)  enhance  the  reliability  and  flexibility 
of  the  system  for  the  disposal  of  spent  nucle- 
ar fuel  and  high-level  radioactive  waste  es- 
tablished under  this  Act; 

"(2)  minimize  the  impacts  of  transporta- 
tion and  handling  of  such  fuel  and  waste: 

"(3)  provide  for  public  confidence  in  the 
ability  of  such  system  to  safely  dispose  of  the 
fuel  and  waste; 

"(4)  impose  minimal  adverse  effects  on  the 
local  community  and  the  local  environment; 

"(S)  provide  a  high  probability  that  the  fa- 
cility will  meet  applicable  environmental, 
health  and  safety  requirements  in  a  timely 
fashion;  and 

"(6)  provide  such  other  benefits  to  the 
system  for  the  disposal  of  spent  nuclear  fuel 
and  high-level  radioactive  waste  as  the  Sec- 
retary deems  appropriate. 

"(c)(1)  The  Secretary  may,  on  or  ttefore 
January  1,  1989,  select  as  the  site  for  a  mon- 
itored retrievable  storage  facility  any  site 
that- 


"(A)  the  Secretary  determines  to  be  suita- 
ble for  a  monitored  retrievable  storage  facil- 
ity; and 

"(B)(i)  is  located  in  a  State  where  the  Gov- 
ernor and  the  legislature  of  such  State  re- 
quest in  writing  such  selection;  or 

"(ii)  is  located  on  the  reservation  of  an 
Indian  trit>e  where  the  governing  body  of 
such  tribe  requests  in  writing  such  selection. 
"(2)  The  Secretary  may  make  grants  to 
any  State,  Indian  tribe  or  unit  of  local  gov- 
ernment to  support  an  assessment  of  the  fea- 
sibility of  siting  a  monitored  retrievable 
storage  facility  under  this  section  at  a  site 
under  the  jurisdiction  of  such  State,  tribe,  or 
government 

"(31  The  Secretary  shall  make  every  rea- 
sonable effort  making  use  of  authority  under 
this  title  and  under  other  law  to  encourage 
requests  and  to  secure  a  site  under  this  sub- 
sectioTL 

"(did)  If  the  Secretary  selects  a  site  for  a 
monitored  retrievable  storage  faciliti  under 
subsection  (c),  the  Secretary,  coniiitent  with 
section  141,  shall  construct  and  operate  such 
facility  as  part  of  an  integrated  nuclear 
waste  management  system  and  in  accord- 
ance with  applicable  agreemerts  under  this 
Act  affecting  such  facility. 

"(2)  Except  as  provided  in  subsection  (e), 
if  the  Secretary  does  not  si  ect  a  site  under 
subsection  (c),  the  Secre*ury,  not  earlier 
than  January  1,  1989,  but  uot  later  than  Oc- 
tober 1,  1989,  shall  select  the  site  evaluated 
under  subsection  (b)  that  the  Secretary  de- 
termines on  the  basis  of  available  informa- 
tion to  t>e  the  most  suitable  for  a  monitored 
retrievable  storage  facility  that  is  an  inte- 
gral part  of  the  system  for  the  disposal  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  established  under  this  Act  The  Secre- 
tary shall  promptly  notify  Congress  and  the 
appropriate  State  or  Indian  tribe  of  the  se- 
lection under  this  paragraph.  Such  notifica- 
tion shall  be  accompanied  by  a  report  set- 
ting forth  the  Secretary's  reasons  for  select- 
ing the  site. 

"(e)(1)  The  selection  of  a  site  under  subsec- 
tion (d)(2)  shall  be  effective  at  the  end  of  the 
60-day  period  beginning  on  the  date  of  noti- 
fication under  such  subsection,  unless  the 
governing  body  of  the  Indian  tril>e  on  whose 
reservation  such  site  is  located,  or,  if  the  site 
is  not  a  reservation,  the  Governor  and  the 
legislature  of  the  State  in  which  the  site  is 
located,  has  submitted  to  Congress  a  notice 
of  disapproval  with  respect  to  sttcA  site.  If 
any  such  notice  of  disapproval  has  been  sub- 
mitted under  this  subsection,  the  selection  of 
the  site  under  subsection  (d)(2)  shall  not  be 
effective  except  as  provided  under  subsec- 
tion llS(c). 

"(2)  For  purposes  of  carrying  out  the  pro- 
visions of  this  subsection,  references  in  sec- 
tion llS(c)  to  a  repository  shall  be  consid- 
ered to  refer  to  a  monitored  retrievable  stor- 
age facility  and  references  to  a  notice  of  dis- 
approval of  a  repository  site  designation 
under  subsection  116(b)  or  118(a)  shall  be 
considered  to  refer  to  a  notice  of  disapprov- 
cU  under  this  section. 

"(3)  Once  the  selection  of  a  site  for  a  mon- 
itored retrievable  storage  facility  is  effective 
under  this  subsection,  the  Secretary,  consist- 
ent iDith  section  141,  shall  corutruct  and  op- 
erate such  facility  as  part  of  an  integrated 
nuclear  waste  management  system  and  in 
accordance  with  applicable  agreements 
under  this  Act  affecting  such  facility. 

"(f)(1)  The  Secretary  shaM  study  the  need 
for  and  feasibility  of  1  or  more  monitored 
retrievable  storage  facilities  in  addition  to 
the  facility  authorized  in  this  section.  Such 
study  shall  examine  the  desirabUity  of  colo- 


cating  the  site  of  a  monitored  retrievable 
storage  facility  for  spent  nuclear  fuel  from 
civilian  nuclear  activities  with  a  site  at 
which  substantial  volumes  of  high-level  ra- 
dioactive waste  generated  from  atomic 
energy  defense  activities  are  located.  Such 
study  shall  also  include  the  development  of 
a  plan  for  the  management  of  such  high- 
level  radioactive  waste  in  a  system  that  in- 
cludes 1  or  more  monitored  retrievable  stor- 
age facilities  capable  of  storing  t>oth  high- 
level  radioactive  v>aste  and  spent  nuclear 
fuel.  The  Secretary  shall  report  to  Congress 
by  April  1,  1989,  on  the  results  of  the  study 
under  this  paragraph. 

"(2)  If  the  Secretary  determines,  ->n  the 
basis  of  the  study  under  paragraph  (1/,  that 
1  or  more  additional  monitored  retrievable 
storage  facilities  are  in  the  public  interest 
and  are  needed  to  fulfill  the  responsibilities 
of  the  Secretary  under  this  Act,  the  Secretary 
shall  notify  Congress  and  potentially  inter- 
ested States  and  Indian  tribes  of  such  deter- 
mination and  shall  submit  to  Congress  site- 
specific  proposals  for  the  construction  of  the 
needed  monitored  retrievable  storage  facili- 
ties in  accordance  urith  the  provisions  of 
section  141  of  this  Act 

"(g)  Once  selection  of  a  site  for  a  moni- 
tored retrievable  storage  facility  is  made 
under  subsection  (c)  or  is  effective  under 
subsection  (el  or  upon  authorization  by 
Congress  of  1  or  more  sites  for  monitored  re- 
trievable storage  facilities  under  subsection 
(f),  the  Indian  tribe  on  whose  reservation 
the  site  is  located,  or,  in  the  case  that  the 
site  is  not  located  on  a  reservation,  the  State 
in  which  the  site  is  located,  shaU  be  eligible 
to  enter  into  a  benefits  agreement  with  the 
Secretary  under  section  404. 

"(h)  The  provisions  of  section  116(c)  or 
118(b)  toith  respect  to  grants,  technical  as- 
sistance, and  other  financial  assistance 
shall  apply  to  the  State,  to  affected  Indian 
tribes  and  to  affected  units  of  local  govern- 
ment in  the  case  of  a  monitored  retrievable 
storage  facility  in  the  same  manner  as  for  a 
repository. 

"(i)(l)  During  the  period  betioeen  the  date 
of  the  enactment  of  this  subsection  and  Oc- 
tober 1,  1988,  the  Secretary  shall  conduct  a 
study  and  evaluation  of  the  use  of  dry  cask 
storage  technology  at  the  sites  of  civilian 
nuclear  power  reactors  for  the  temporary 
storage  of  spent  nuclear  fuel  until  such  time 
as  a  permanent  geologic  repository  has  been 
constructed  and  licensed  by  the  Commission 
and  is  capable  of  receiving  spent  nuclear 
fuel  The  Secretary  shaU  report  to  Congress 
on  the  study  under  this  paragraph  by  Octo- 
ber 1,  1988. 

"(2)  In  conducting  the  study  under  para- 
graph (1)  the  Secretary  shall— 

"(A)  consider  the  costs  of  dry  cask  storage 
technology,  the  extent  to  which  dry  cask 
storage  on  the  site  of  civilian  nuclear  power 
reactors  wUl  affect  human  health  and  the 
environment  the  extent  to  which  storage  on 
the  sites  of  civilian  nuclear  power  reactors 
affects  the  costs  and  risks  of  transporting 
spent  miclear  fuel  to  a  central  facility  such 
as  a  monitored  retrievable  storage  facility, 
and  any  other  factors  the  Secretary  consid- 
ers appropriate; 

"(B)  consider  the  extent  to  which  amounts 
in  the  Waste  Fund  can  be  used,  and  should 
be  used,  to  provide  funds  to  construct  oper- 
ate, maintain,  and  safeguard  spent  nuclear 
fuel  in  dry  cask  storage  at  the  sites  of  civil- 
ian nuclear  power  reactors; 

"(C)  consult  with  the  Commission  and  in- 
clude the  views  of  the  Commission  in  the 
report  under  paragraph  (1);  and 

"(D)  solicit  the  views  of  State  and  local 
governments  and  the  public. 


"(j)(l>  By  ApHl  1,  1989,  the  Secretary  shaU 
submit  to  Congress  a  report  that  describes 
the  benefits  of  storing  for  at  least  SO  yean 
spent  nuclear  fuel  compared  to  the  current 
system  design  allouHng  such  fuel  to  age  for 
10  years  prior  to  emplacement  in  a  reposi- 
tory. Such  report  shall  describe— 

"(A)  the  changes  in  design  of  an  integrated 
nuclear  waste  management  system; 

"(B)  the  effect  on  cost  caused  by  imple- 
menting such  long-term  storage  compared  to 
the  present  system; 

"(C)  the  effect  of  long-term  storage  on  the 
current  schedule  of  the  repository  program 
calling  for  the  acceptance  of  spent  fuel  in  a 
repository  by  2003: 

"(D)  the  increase  in  repository  capacity  as 
a  result  of  reduced  thermal  load  and  the  pos- 
sibility of  disposing  the  spent  nuclear  fuel 
likely  to  be  produced  in  the  foreseeable 
future  in  a  single  repository: 

"(E)  the  increase  in  assurance  that  trans- 
portation of  aged  spent  nuclear  fuel  can  be 
carried  out  safely:  and 

"(F)  the  relative  impact  on  public  hetUth 
and  safety  and  the  environment 

"(2)  In  developing  the  report  under  para- 
graph (1),  the  Secretary  shall  consider  the 
long-term  storage  and  disposal  practices  for 
spent  nuclear  fuel  and  high-level  radioactive 
waste  of  other  nations  that  generate  such 
fuel  or  waste. 

"(3)  The  Secretary  shall  seek  public  com- 
ment on  the  report  under  paragraph  (1)  and 
shall  submit  any  written  comments  to  Con- 
gress as  part  of  the  report 

"(k)  For  purposes  of  this  section  'moni- 
tored retrievable  storage  facility'  means  a 
facility  described  in  section  141(b)(1). 

"(l)(l)(A)  There  is  established  a  MRS 
Review  Commission  (hereinafter  in  this  sub- 
section referred  to  as  the  'MRS  Commis- 
sion '),  which  shall  consist  of  three  members 
who  shall  be  appointed  by  and  serve  at  the 
pleasure  of  trie  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives. 

"(B)  Members  of  the  MRS  Commission 
shall  be  appointed  not  later  than  thirty  days 
after  the  date  of  the  enactment  of  this  sub- 
section from  among  persons  who  as  a  result 
of  training,  experience  and  attainments  are 
exceptionally  well  qualified  to  evaluate  the 
need  for  a  monitored  retrievable  storage  fa- 
cility as  a  part  of  the  Nation's  nuclear  roaste 
management  system. 

"(C)  The  MRS  Commission  shall  prepare  a 
report  on  the  need  for  a  monitored  retrieva- 
ble storage  facility  as  a  part  of  a  national 
nuclear  waste  management  system  that 
achieves  the  purposes  of  this  Act  In  prepar- 
ing the  report  under  this  paragraph,  the 
MRS  Commission  shall— 

"(it  review  the  status  and  adequacy  of  the 
Department's  evaluation  of  the  systems  ad- 
vantages and  disadvantages  of  bringing 
such  a  facility  into  the  national  radioactive 
waste  disposal  system; 

"(ii)  obtain  comment  and  available  data 
on  the  subject  from  affected  parties,  iJiclud- 
ing  States  containing  potentially  acceptable 
sites; 

"(Hi)  evaluate  the  utility  of  such  a  facility 
from  a  technical  perspective;  and 

"(iv)  make  a  recommendation  to  Congress 
as  to  whether  such  a  facility  should  be  in- 
cluded in  the  national  nuclear  waste  man- 
agement system  in  order  to  achieve  the  pur- 
poses of  this  Act  including  meeting  needs 
for  packaging  and  handling  of  spent  nuclear 
fuel,  improving  the  flexibility  of  the  reposi- 
tory development  schedule,  and  providing 
temporary  storage  of  spent  nuclear  fuel  ac- 
cepted for  disposal 
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"(2)  In  preparing  the  report  and  making 
its  recommendation  under  paragraph  ID  the 
MRS  Com.miiiion  ihaU  compare  iuch  a  fa- 
cility to  the  alternative  of  atreactor  storage 
0/  spent  nuclear  fuel  prior  to  disposal  of 
svch  fuel  in  a  repository  under  this  Act 
Such  comparison  shall  take  into  consider- 
ation the  impact  on— 

"(A)  repository  design  and  construction; 

"IB/  waste  package  design,  fabrication 
and  standardization; 

"(C)  toaste  preparation; 

"ID)  the  waste  transportation  system; 

"IE)  the  relialnlity  of  the  national  system 
for  the  disposal  of  radioactive  waste; 

"IF)  the  atnlity  of  the  Secretary  to  fulfiU 
contractual  commitments  of  the  Department 
under  this  Act  to  accept  spent  nuclear  fuel 
for  disposal;  and 

"lO)  economic  factors,  including  the 
impact  on  the  costs  likely  to  t>e  imposed  on 
ratepayers  of  the  Nation's  electric  utilities 
for  temporary  at-reactor  storage  of  spent  nu- 
clear fuel  prior  to  final  disposal  in  a  reposi- 
tory, as  well  as  the  costs  likely  to  be  imposed 
on  ratepayers  of  the  Nation's  electric  utili- 
ties in  lyuilding  and  operating  such  a  facili- 
ty. 

"13)  The  report  under  this  sutuection,  to- 
gether  tDith  the  recommeruiation  of  the  MRS 
Commission,  shall  be  transmitted  to  Con- 
gress between  January  1,  1989  and  JantMry 
20,  1989. 

"l4)IA)li)  If  the  recommeruiation  of  the 
MRS  Commission  under  paragraph  IDIDI  is 
that  the  ruitional  nuclear  waste  manage- 
ment system  should  not  contain  a  moni- 
tored retrievable  storage  facility,  the  Secre- 
tary may  exercise  his  authority  under  sub- 
section (d)(2)  unless  Congress,  toithin  90  cal- 
endar days  of  continuous  session  of  Con- 
gress (as  computed  for  purposes  of  section 
US)  after  transmission  of  the  recommenda- 
tion of  the  MRS  Commission  under  para- 
graph (3),  parses,  and  there  is  enacted  into 
law,  a  resolution  disapproving  the  deploy- 
ment of  a  monitored  retrievable  storage  fa- 
cility as-  a  part  of  the  national  nuclear 
waste  management  system. 

"(ii)  Any  resolution  under  this  subpara- 
graph  shall  be  introduced  within  30  days 
after  the  date  of  transmission  of  the  recom- 
mendation of  the  MRS  Commission  under 
paragraph  (31.  Such  a  resolution  shall  6e  ex- 
pedited and  considered  by  Congress  in  ac- 
cordance with  the  procedures  for  consider- 
ation of  a  resolution  of  repository  siting  ap- 
proval under  subsections  IIS  (d)  through 
(g),  except  the  60-day  period  in  section 
llS(d)(3)  shaU  be  shortened  to  30  days. 

"(B)  In  aUl  other  cases,  the  Secretary  may 
exercise  his  authority  under  subsection 
(d)(2>,  nfter  the  report  and  recommendation 
of  the  MRS  Commission  has  been  transmit- 
ted to  Congress. 

"(S/lA)(ii  Each  member  of  the  MRS  Com- 
mission shall  be  paid  at  the  rate  provided 
for  level  III  of  the  Executive  Schedule  for 
each  day  (itu:ltiding  travel  time)  such 
member  is  engaged  in  the  work  of  the  MRS 
Commission,  and  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence in  the  same  manner  as  is  permitted 
under  sections  S702  and  S703  of  titU  S. 
United  States  Code. 

"Hi)  The  MRS  Commission  may  appoint 
and  fix  compensation,  not  to  exceed  the  rate 
of  basic  pay  payable  for  aS-18  of  the  Gener- 
al Schedule,  for  such  staff  as  may  be  neces- 
sary to  carry  out  its  furu:tions. 

"IB)li)  The  MRS  Commission  may  hold 
hearinos,  sit  and  act  at  «vcA  times  and 
placet,  take  such  testimony  and  receive  such 
evidence  as  the  MRS  Commission  considers 


appropriate.  Any  member  of  the  MRS  Com- 
mission may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the  MRS 
Commission. 

"Hi)  The  MRS  Commission  may  request 
any  Executive  agency,  including  the  Depart- 
ment, to  furnish  such  assistance  or  informa- 
tion, including  records,  data,  files,  or  docu- 
ments, as  the  Commission  considers  neces- 
sary to  carry  out  its  functions.  Unless  pro- 
hibited by  law.  such  agency  shall  promptly 
furnish  such  assistance  or  injormation. 

"liii)  To  the  extent  permitted  by  law.  the 
Administrator  of  the  Oeneral  Services  Ad- 
ministration shall,  upon  request  of  the  MRS 
Commission.  proxHde  the  MRS  Commission 
with  necessary  administrative  services,  fa- 
cilities, and  support  on  a  reimbursable 
basis. 

"liv)  The  MRS  Commission  may  procure 
temporary  and  intermittent  services  from 
experts  and  consultants  to  the  same  extent 
as  is  authorized  by  section  31091b)  of  title  5, 
United  States  Code,  at  rates  and  under  such 
rules  as  the  MRS  Commission  considers  rea- 
sonable. 

"(C)  The  MRS  Commission  shall  cease  to 
exist  sixty  days  after  the  sutrmission  to  Con- 
gress of  the  report  required  under  this  sub- 
section. 

"ID)  There  are  authorized  to  be  appropri- 
ated to  the  MRS  Commission  to  carry  out 
the  purposes  of  this  subsection  such  sums  as 
may  t>e  necessary. 

"BCf/Errrs  aoreements 

"Sec.  404.  (a)(1)  The  Secretary  may  enter 
into  a  l>enefits  agreement  with  a  State  con- 
cerning a  repository  or  XDith  a  State  or  an 
Indian  tribe  concerning  a  monitored  re- 
trievat>le  storage  facility  for  the  acceptance 
of  high-level  radioactive  waste  or  spent  nu- 
clear fuel  in  that  State  or  on  the  reservation 
of  that  tribe,  as  appropriate.  The  State  or 
Irulian  tritte  may  enter  into  such  an  agree- 
ment only  if  the  State  Attorney  General  or 
the  appropriate  governing  authority  of  the 
Indian  trH>e  or  the  Secretary  of  the  Interior 
in  the  absence  of  an  appropriate  governing 
authority,  as  appropriate,  certifies  to  the 
satisfaction  of  the  Secretary  that  the  laws  of 
the  State  or  Indian  tril>e  provide  adequate 
authority  for  that  entity  to  enter  into  the 
benefits  agreement  Any  benefits  agreement 
with  a  State  under  this  section  shall  be  ne- 
gotiated in  consultation  with  affected  units 
of  local  government  in  such  State. 

"12)  Benefits  and  payments  under  this 
title  may  be  made  available  only  in  accord- 
ance iDith  a  benefits  agreement  under  this 
section. 

"lb)  A  benefits  agreement  entered  into 
under  subsection  la)  may  be  amended  only 
fry  the  mutual  consent  of  the  parties  to  the 
agreement  and  terminated  only  in  accord- 
ance with  section  408. 

"Ic)  The  Secretary  shall  offer  to  enter  into 
a  ben/efita  agreement  loith  the  Governor  of 
the  State  containing  the  preferred  site  for 
the  first  repository.  Any  benefits  agreement 
with  a  State  under  this  sul>section  shall  t>e 
negotiated  in  consultation  with  any  affected 
units  of  local  government  in  such  State. 

"Id)  The  Secretary  shall  offer  to  enter  into 
a  benefits  agreement  relating  to  a  monitored 
retrievable  storage  facility  with  the  govern- 
ing body  of  the  Indian  tribe  on  whose  reser- 
vation the  site  for  such  facility  is  located, 
or,  if  the  site  is  not  located  on  a  reservation, 
ioith  the  Governor  of  the  State  in  which  the 
site  is  located  and  in  consultation  uHth  af- 
fected units  of  local  government  in  such 
State. 

"le)ll)  Only  one  benefits  agreement  for  a 
repository  under  section  402  and  only  1  ben- 


efits agreement  for  a  monitored  retrievable 
storage  facility  selected  under  section  4031c) 
or  403ld)  may  be  in  effect  at  any  one  time. 

"12)  If  Congress  authorizes  one  or  more 
additional  sites  for  monitored  retrievable 
storage  facilities  under  section  403lf),  then 
only  1  t>enefits  agreement  for  each  such  ad- 
ditional monitored  retrievable  storage  facil- 
ity may  l>e  in  effect  at  any  one  time. 

"(f)  DecisioTU  of  the  Secretary  under  this 
section  are  not  sut»}ect  to  judicial  review. 

"COSTSMT  or  AOREEMENTS 

"Sec.  40S.  (a)(1)  In  addition  to  the  benefits 
to  which  a  State,  an  affected  unit  of  local 
government  or  Indian  tribe  is  entitled  under 
titles  I  and  III.  the  Secretary  shall  make 
payments  to  such  State  or  Indian  trH>e  that 
is  a  party  to  a  l)enefits  agreement  under  sec- 
tion 404  in  accordance  with  the  following 
schedule: 

"BENEFITS  SCHEDULE 

(Amounts  in  $  milliom) 


Event 


MRS 


Reposi- 
tory 


Annual    payvxents    prior    to 

/int  spent  fuel  receipt 20  SO 

Upon  finl  spent  fuel  Ttceipt....     SO  100 
Annual  payments  after  first 
spent  fuel  receipt  until  clo- 
sure of  the  facility SO  100 

"For  purposes  of  this  sulisection,  the  term— 

"I A)  'MRS'  means  a  monitored  retrievable 
storage  facility, 

"IB)  'spent  fuel'  means  high-level  radioac- 
tive waste  or  spent  nuclear  fuel,  and 

"lO  'first  spent  fuel  receipt'  does  not  in- 
clude receipt  of  spent  fuel  or  high-level  ra- 
dioactive waste  for  purposes  of  testing  or 
operational  demonstration. 

"(2)  Annual  payments  prior  to  first  spent 
fuel  receipt  under  this  section  shall  be  made 
on  the  date  of  execution  of  the  benefits 
agreement  and  thereafter  on  the  anniversary 
date  of  such  execution  Annual  payments 
after  first  spent  fuel  receipt  until  closure  of 
the  facility  shall  be  made  on  the  anniversary 
date  of  first  spent  fuel  receipt 

"(3)  if  the  first  spent  fuel  payment  under 
this  section  is  made  within  6  months  after 
the  last  annuo/  payment  prior  to  receipt  of 
spent  fuel,  the  first  spent  fuel  payment  shall 
be  reduced  by  an  amount  equal  to  one- 
twelfth  of  such  annual  payment  for  each  full 
month  less  than  6  that  has  not  elapsed  since 
the  last  annual  payment 

"(4)  Notwithstanding  paragraphs  11).  12) 
or  13),  no  payments  under  this  section  may 
be  made  before  January  1,  1989.  and  any 
payment  due  under  this  title  before  January 
1,  1989,  shall  be  made  on  or  after  stich  date. 

"IS)  Except  as  provided  in  this  section,  the 
Secretary  may  not  restrict  the  purposes  for 
which  the  payments  under  this  section  may 
t>e  used. 

"16)  Any  State  receiving  a  payment  under 
this  section  shall  transfer  not  less  than  one- 
third  portion  of  such  payment  to  affected 
units  of  local  government  A  plan  for  this 
transfer  and  appropriate  allocation  of  such 
portion  among  such  got>emments  shall  t>e 
included  in  the  benefits  agreement  untler 
section  404  covering  such  payments.  In  the 
event  of  a  dispute  concerning  sxich  plan,  the 
Secretary  shall  resolve  such  dispute,  consist- 
ent with  this  Act  and  applicable  State  law. 

"lb)  A  benefits  agreement  under  section 
404  shall  provide  that— 

"(1)  a  Review  Panel  be  established  under 
section  406: 

"(2)  the  State  or  Indian  tribe  waive  its 
rights  under  title  I  to  disapprove  a  recom- 
mendation of  its  site  for  application  for  a 
facility  construction  authorization; 


"(3)  the  parties  to  the  agreement  shall 
share  with  one  another  information  rele- 
vant to  the  licensing  process  for  the  reposi- 
tory or  monitored  retrievable  storage  facili- 
ty, as  it  becomes  available;  and 

"(4)  the  State  or  Indian  trH>€  participate 
in  the  design  of  Die  repository  or  monitored 
retrievable  storage  facility  and  in  the  prepa- 
ration of  documents  required  under  law  or 
regulation  governing  the  effects  of  the  facili- 
ty on  the  public  health  and  safety. 

"lO  The  Secretary  shall  make  payments  to 
the  States  or  affected  Indian  tribes  under 
this  section  from  the  Waste  Fund.  The  signa- 
ture of  the  Secretary  on  a  valid  benefits 
agreement  under  section  404  shall  constitute 
a  commitment  by  the  United  States  to  make 
payments  in  accordance  with  such  agree- 
ment 

"REVIEW  PANEL 

"Sec.  406.  la)  The  Review  Panel  required 
to  be  established  by  section  40Slb)ll)  of  this 
Act  shall  consist  of  a  Chairman  selected  by 
the  Secretary  in  consultation  with  the  Gov- 
ernor of  the  State  or  governing  body  of  tiie 
Indian  tribe,  as  appropriate,  and  6  other 
triembers  as  follows: 

"ID  tvjo  members  selected  by  the  Governor 
of  the  State  or  governing  body  of  the  Indian 
tril>e; 

"12)  tiDO  members  selected  by  units  of  gen- 
eral local  government  affect  d  by  the  reposi- 
tory or  monitored  retrievalle  storage  facili- 
ty: 

"13)  one  meml>er  to  represent  persons 
making  payments  into  the  Waste  Fund,  to 
be  selected  by  the  Secretary;  and 

"14)  one  member  to  represent  other  public 
interest,  to  be  selected  by  the  Secretary. 

"lb)  The  memt>ers  of  the  Review  Panel 
shall  serve  for  terms  of  4  years  each  and, 
other  than  full-time  employees  of  the  Federal 
Government,  shall  receive  a  per  diem  com- 
pensation for  each  day  spent  in  meetings  or 
conferences,  or  other  work  of  the  Review 
Panel,  including  their  necessary  travel  or 
other  expenses  while  engaged  in  the  work  of 
the  Review  Panel 

"(2)  Expenses  of  the  panel  shall  be  paid  by 
the  Secretary  from  the  Waste  Fund 

"(c)  The  duties  of  the  Review  Panel  are 
to— 

"(1)  advise  the  Secretary  on  matters  relat- 
ing to  the  proposed  repository  or  monitored 
retrievable  storage  facility,  including  issues 
relating  to  design,  construction,  operation, 
and  decommissioning  of  the  facility: 

"(2)  evaluate  performance,  as  it  considers 
appropriate; 

"13)  recommend  corrective  actions  to  the 
Secretary; 

"14)  assist  in  the  presentation  of  State  or 
affected  Indian  tribe  and  local  perspectives 
to  the  Secretary;  and 

"IS)  participate  in  the  planning  for  and 
the  review  of  preoperational  data  on  envi- 
ronmental, demographic  and  socioeconom- 
ic and  conditions  of  the  site  and  the  local 
community. 

"Id)  The  Secretary  shall  make  available 
promptly  any  information  in  the  Secretary's 
possession  requested  by  the  Panel  or  its 
(Jhairman. 

"le)  The  requirements  of  the  Federal  Advi- 
sory Committee  Act  do  not  apply  to  a 
Review  Panel  established  under  this  title. 

"SrriNO  A  SECOND  REPOSITORY 

"Sec.  407.  la)  While  this  title  is  in  effect, 
the  Secretary  may  not  conduct  site-specific 
activities  toith  respect  to  a  second  reposi- 
tory unless  Congress  has  specifically  author- 
ized and  appropriated  funds  for  such  activi- 
ties. 

"(b)(1)  Notwithstanding  section 

112(b)(1)(C),  the  Secretary  is  not  required  to 


nominate  sites  for  a  second  repository  or  to 
recommend  to  the  President  sites  for  a 
second  repository. 

"(2)  Notwithstanding  section  114(a)(2), 
the  President  is  not  required  to  submit  to 
Congress  a  recommendation  of  a  site  for  a 
second  repository. 

"(c)  The  Secretary  shall  report  to  the  Presi- 
dent and  to  Congress  on  or  after  JantMry  1, 
2007,  but  not  later  than  January  1,  2010,  on 
the  need  for  a  second  repository. 

"(d)  Upon  the  date  of  the  enactment  of 
this  section  the  Secretary  shall  phase  out  in 
an  orderly  manner  uHthin  6  months  funding 
for  all  existing  research  programs  de.  igned 
to  evaluate  the  suitability  of  crystalline  rock 
as  a  potential  repository  host  medium, 

"le)  In  the  event  that  the  Secretary  at  any 
future  time  considers  any  sites  in  crystalline 
rock  for  characterization  or  selection  as  a 
repository,  the  Secretary  shall  give  consider- 
ation as  a  supplement  to  the  siting  guide- 
lines under  section  112  to  potentially  dis- 
qualifying factors  such  as— 

"ID  seasonal  increases  in  population; 

"12)  proximity  to  public  drinking  water 
supplies,  including  those  of  metropolitan 
areas;  and 

"13)  the  impact  characterization  or  siting 
decisions  would  have  on  lands  owned  or 
placed  in  trust  by  the  Federal  Government 
for  Indian  tribes. ". 

"TERMINATtON 

"St::.  408.  la)  The  Secretary  may  termi- 
nate a  benefits  agreement  under  this  title 

if- 

"ID  the  site  under  consideration  is  dis- 
qualified for  its  failure  to  comply  with 
guidelines  and  technical  requirements  estab- 
lished by  the  Secretary  in  accordance  with 
this  Act;  or 

"12)  the  Secretary  determines  that  the 
Commission  cannot  license  the  facility 
within  a  reasonable  time. 

"lb)  A  State  or  Indian  tribe  may  terminate 
a  benefits  agreement  under  this  title  only  if 
the  Secretary  disqualifies  the  site  under  con- 
sideration for  its  failure  to  comply  with 
technical  requirements  established  by  the 
Secretary  in  accordance  vrith  this  Act  or  the 
Secretary  determines  that  the  Commission 
cannot  license  the  facility  tpithin  a  retisona- 
ble  time. 

"Ic)  Decisions  by  the  Secretary  under  this 
section  shall  be  in  writing,  shall  6e  available 
to  Congress  and  the  public  and  are  not  sub- 
ject to  judicial  review. 

"MISCEUANEOUS  PROVISIONS 

"Sec.  409.  (a)  This  title  does  not  affect  the 
provisions  of  titles  I  and  III  of  this  Act 
except  to  establish  an  alternative  procedure 
for  the  characterization  and  development  of 
repositories  and  the  siting  of  monitored  re- 
trievable storage  facilities. 

"(b)  The  powers  and  duties  of  the  Secre- 
tary under  this  Act  are  not  affected  by  this 
title  except  as  expressly  stated  in  the  title. 

"(c)  In  implementing  the  authorities  con- 
tained in  this  title,  the  National  Environ- 
mental Policy  Act  of  1969  shaU  not  apply, 
except  as  provided  in  subsection  (d). 

"Id)  Notwithstanding  subsections  la)  and 
Ic),  the  requirements  of  title  I  unth  respect  to 
the  National  Environmental  Policy  Act  of 
1969  shall  apply  to  a  repository  or  moni- 
tored retrievable  storage  facility  covered  by 
a  Itenefits  agreement  under  section  404, 
except  that  the  provisions  of  section 
114(a)(1)(D)  and  the  provisions  of  the  fourth 
and  fifth  sentences  of  section  114(f)  of  this 
Act  requiring  consideration  of  3  sites  for 
purposes  of  complying  with  the  require- 
ments of  the  National  Environmental  Policy 
Act  of  1969  shaU  not  apply. 


"(e)  The  Secretary  shall  offer  to  any  State, 
Indian  tribe  or  unit  of  local  government 
within  whose  jurisdiction  a  preferred  site  or 
a  site  for  a  monitored  retrievable  storage  fa- 
cility is  located  under  this  title  an  opportu- 
nity to  designate  a  representative  to  con- 
duct on-site  oversight  actiirities  at  such  site. 
Reasonable  expenses  of  such  representatives 
shall  be  paid  out  of  the  Waste  Fund. 

"OVERSIOHT  BOARD 

"Sec.  410.  (a)  Within  30  days  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  seek  to  enter  into  a  contract 
xvith  the  National  Academy  of  Sciences 
(hereinafter  in  this  section  referred  to  as  'the 
Academy')  for  the  purpose  of  establishing  an 
oversight  board  under  the  auspices  of  the 
Academy  to  review  and  evaluate  the  scien- 
tific and  technical  adequacy  of  the  Secre- 
tary's programs  under  this  Act 

"lb)  The  oversight  board  established  under 
this  section  shall  consist  of  an  appropriate 
number  of  scientists,  engineers,  and  other 
individuals  determined  to  be  qualified  try 
the  Academy. 

"Ic)  Activities  of  the  Secretary  to  be  re- 
viewed try  the  oversight  board  under  this  sec- 
tion include— 

"ID  actirnties  under  section  402(a)(2)  re- 
lating to  the  information  useful  in  selecting 
a  preferred  site; 

"12)  activities  under  section  402lb)l2)  re- 
lating to  surface  based  testing  at  candidate 
sites  that  are  not  selected  as  the  preferred 
site; 

"(3)  the  site  characterization  program  at 
the  preferred  site;  and 

"(4)  such  other  tictivities  involving  signif- 
icant scientific  or  technical  issues  as  the 
Academy  finds  appropriate. 

"Id)  The  oversight  board  shall  establish 
procedures  for  the  appropriate  involvement 
in  the  work  of  the  board  by  the  Secretary, 
the  Commission,  affected  States  and  affected 
Indian  tril>es.  In  addition  to  other  reports 
deemed  appropriate  by  the  Academy,  the 
board  shall  provide  an  annual  report  on  the 
status  of  the  programs  of  the  Secretary 
under  this  Act  that  have  been  reviewed  by 
the  board.  All  reports  of  the  tward  shall  be 
available  to  the  Secretary,  the  Commission, 
and  the  public. 

"le)  The  expenses  of  the  oversight  board 
under  this  section  shall  be  poid  from  the 
Waste  Fund. 

"authorization  of  appropriations 

"Sec.  411.  There  is  authorized  to  be  appro- 
priated from  the  Waste  Fund  for  activities 
under  the  Nuclear  Waste  Policy  Act  of 
1982— 

"(a)  in  fiscal  year  1988,  no  more  than 
$567,000,000; 

"(b)  in  fiscal  year  1989,  no  more  than 
$545,000,000;  and 

"(c)  in  fiscal  year  1990,  no  more  than 
$484,000,000.". 

reports 

Sec.  2003.  The  Nuclear  Waste  Policy  Act  of 
1982  is  amended  try  inserting  a  new  section 
10  as  follows: 

"REPORTS 

"Sec.  10.  (a)(1)  Within  60  days  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  seek  to  enter  into  a  contract 
with  the  National  Academy  of  Sciences  for  a 
study  of  major  facets  of  reprocessing  of 
spent  nuclear  fuel,  including  economics,  the 
impact  of  reprocessing  on  the  potential  for 
the  proliferation  of  nuclear  toeapons  and  ef- 
fects of  reprocessing  on  nuclear  waste  man- 
agement The  study  shall  include  an  analy- 
sis of  the  economics  of  reprocessing  spent 
nuclear  fuel  that  has  been  aged  for  3  years. 
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IS  yean,  30  yean,  and  SO  yean,  and  mHoU 
include  a  sensitivity  analysis  with  respect 
to  the  price  of  uranium  and  the  value  of  Plu- 
tonium and  uranium  recovered  in  reprocess- 
ing. 77»t»  aspect  o/  the  study  shall  compare 
the  li/ecycle  cost  of  a  nuclear  waste  manage- 
ment program  involving  reprocessing  and 
disposal  of  mtrified  waste  with  a  nuclear 
waste  management  program  involving 
direct  disposal  of  spent  nuclear  fueL 

"tZJ  The  Secretary  shall  sulmiit  the  report 
of  the  National  Academy  of  Sciences  under 
this  subsection  to  Congress  by  September  30, 
19S9. 

"i3)  Funds  for  work  performed  under  this 
section  shall  be  derived  from  available  ap- 
propriations from  the  Waste  Fund. 

••lb)  Within  270  days  after  the  daU  of  the 
enactment  of  this  section,  the  Secretary 
shall  report  to  Congress  on  sut>seabed  dis- 
posal of  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste.  The  report  under  this  sub- 
section shall  include— 

"ID  an  assessment  of  the  current  state  of 
knowledge  of  subseat>ed  disposal  as  an  alter- 
native technology  for  disposal  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste; 

••12)  an  estimate  of  the  costs  of  subseat>ed 
disposal; 

"13)  an  analysis  of  institutional  facton 
associated  with  subseabed  disposal,  includ- 
ing international  aspects  of  a  decision  of 
the  United  States  to  proceed  with  subseal>ed 
disposal  as  an  option  for  nuclear  waste 
management; 

"14)  a  full  discussion  of  the  environmental 
and  public  health  and  safety  aspects  of  sui>- 
seat>ed  disposal 

"IS)  recommendations  on  alternative  ways 
to  structure  an  effort  in  research,  develop- 
ment and  demonstration  with  respect  to 
subseabed  disposal;  and 

"I6>  the  recomTTtendations  of  the  Secretary 
with  respect  to  research,  development  and 
demonstration  in  subseabed  disposal  of 
spent  nuclear  fuel  and  high-level  radiofictive 
waste. 

••Ic)  The  comprehensive  statement  of  the 
Secretary  pursxMnt  to  section  114  shall  in- 
clude a  comparative  analysis  of  the  econom- 
ics of  nuclear  waste  management  strategies 
based  on  11)  reprocessing  spent  fuel  as  a 
source  of  new  fuel  for  light  water  reacton 
and  the  disposal  of  the  resultant  nuclear 
wastes  and  12)  direct  disposal  of  spent  fuel 
Such  analysis  shall  also  compare  the  advan- 
tages and  disadvantages  of  such  strategies. ". 

TRAMSPORTA  TION 

Ssc.  2004.  Subtitle  A  of  titU  I  of  the  NucU- 
ar  Waste  Policy  Act  of  1982  is  amended  by 
inserting  at  the  end  thereof  a  new  section 
126  as  follows- 

"TKAMSPORTATION 

••Smc.  126.  la)  No  spent  nuclear  fuel  or 
high-level  radioactive  waste  may  be  trans- 
ported fry  or  for  the  Secretary  under  this  sub- 
title or  under  subtitle  C  except  in  packages 
that  have  been  certified  for  such  purposes  of 
the  Commission. 

•'(b)  The  Secretary  shall  abide  J>v  regula- 
tions of  the  Commission  regarding  advance 
notification  of  State  and  local  governments 
prior  to  transportation  of  spent  nticlear  fuel 
or  high-level  radioactive  waste  under  this 
subtitle  or  under  subtitle  C. 

"lO  The  Secretary  shall  provide  technical 
assistance  and  funds  to  States  for  training 
for  public  safety  officials  of  appropriate 
units  of  local  government  and  Indian  tribes 
through  whose  jurisdiction  the  Secretary 
plans  to  transport  spent  nuclear  fuel  or 
hii^i-ltvel  radioactive  waste  under  this  sub- 
title or  under  subtitle  C.  Training  shall 
cover  procedures  required  for  safe  routine 


transportation  of  these  materials,  as  well  as 
procedures  for  dealing  with  emergency  re- 
sponse situations.  The  Waste  Fund  shall  be 
the  source  of  funds  for  work  carried  out 
under  this  sul)section. 

'•Id)  The  Commission  shall  reouire  actual 
test  on  a  sample  full-scale  package,  in  addi- 
tion to  any  simulated  tests,  tests  on  scale 
models,  or  engineered  analysis  as  part  of  the 
certification  process  of  the  Commission  for 
package  design  for  the  transportation  of 
spent  nuclear  fuel  or  high-level  radioactive 
waste  under  this  subtitle  or  under  subtitle  C. 

"(e)  The  Commission  shall  condxict  a 
survey  of  the  packages  for  transportation  or 
disposal  of  spent  nuclear  fuel  or  high-level 
radioactive  waste  used  or  intended  to  be 
used  by  other  natioru  and  report  to  Con- 
gress by  January  1,  1989.  The  reportltnder 
this  sul>section  shall  descrH>e  foreign  designs 
and  shall  comment  on  the  potential  for  such 
designs  to  meet  or  exceed  applicable  Com- 
mission regulations  or  standards  for  such 
transportation,  storage  or  disposal ". 

Sm  APPROVAL 

Ssc.  200S.  la)  Section  114la)ll)  of  the  Nu- 
clear Waste  Policy  Act  of  1982  is  amended 
by- 
ID  adding  the  phrase  "and  in  subpara- 
graph ID"  at  the  end  of  the  fourth  sentence 
thereof; 

12)  striking  the  word  "and"  at  the  end  of 
subparagraj^  iG); 

13)  striking  the  period  after  subparagraph 
IH)  and  inserting  in  lieu  thereof  ":  and"; 
and 

14)  adding  a  new  sut>paragraph  ID  as  fol- 
lows; 

"ID  a  statement  by  the  Secretary,  after 
considtation  with  the  Secretary  of  Defense, 
with  regard  to  any  site  recommended  utuier 
this  section,  that  construction  and  oper- 
ation of  a  repository  at  such  site  would  not 
seriously  jeopardise  the  national  security  by 
reason  of  interference  with  national  defense 
activities,  if  any,  occurring  nearby.". 

lb)  Section  116  is  amended  by  adding  a 
new  sulisection  le)  as  follows; 

"le)  AwACtNT  States.— Effective  on  the 
date  of  the  enactment  of  this  subsection,  a 
State  mny  exercise  the  same  rights  and  op- 
portunities to  participate  in  the  site  selec- 
tion, review  and  approval  process  under  this 
section  as  the  State  in  which  such  candidate 
site  selected  for  characterigation  for  a  repos- 
itory is  located  if  such  State- 
ID  borden  on  the  State  in  which  such  can- 
didate site  is  located;  and 

"12)  lies  contiguous  to  a  river,  waterway 
or  aquifer  whose  flow,  as  determined  by  the 
Secretary  of  the  Interior,  passes  adjacent  to 
or  underneath  the  site,  and  continues  down- 
stream or  doion  gradient  to  such  t>ordering 
State. ". 

COHSlDtRATION  IN  SITISO  fACfUTIES 

Sec.  2006.  Subtitle  A  of  title  I  of  the  Nucle- 
ar Waste  Policy  Act  of  1982  is  amended  by 
adding  at  the  end  thereof  a  new  section  127 
as  follows; 

'•consideration  in  smNa  facilities 
•Sec.  127.  The  Secretary,  in  siting  Federal 
research  projects,  shall  give  special  consider- 
ation to  proposals  from  States  where  a  re- 
pository is  located. ". 

"REPORT 

Sec.  2007.  In  the  event  that  the  Secretary 
undertakes  charxicterization  of  a  site  at 
Yucca  Mountain,  Nevada,  for  a  nuclear 
u)aste  repository,  under  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended,  such  site 
characterization  stiall  include  research  to 
examine  the  potential  effects  on  such  site  of 
continued  testing  of  nuclear  weapons  at  the 


Nevada  Test  Site  including,  but  not  limited 
to,  whether  such  testing  would  cause  earth- 
guakes  at  such  site,  movement  along  faults 
affecting  such  site,  or  damage  to  such  a  re- 
pository if  located  at  such  site. 

SUBSEABED  DISPOSAL 

Sec.  2008.  la)  OmcE  or  Seabed  Disposal 
Research.— There  is  hereby  established  an 
Office  of  Subseal>ed  Disposal  Research 
within  the  Office  of  Energy  Research  of  the 
Department  of  Energy.  The  Office  shall  be 
headed  by  a  Director,  who  shall  6«  a  member 
of  the  Senior  Executive  Service  appointed  by 
the  Director  of  the  Office  of  Energy  Re- 
search, and  compensated  at  a  rate  deter- 
mined by  applicable  law. 

(b)  Functions  or  Director.— The  Director 
of  the  Office  of  Subseabed  Disposal  Research 
shall  6<  responsible  for  carrying  out  re- 
search, development  and  demoTistration  ac- 
tivities on  all  aspects  of  subseabed  disposal 
of  high  level  radioactive  waste  and  spent 
nuclear  fuel  subject  to  the  general  supervi- 
sion of  the  Secretary.  The  Director  of  the 
Office  shall  be  directly  responsible  to  the  Di- 
rector of  the  Office  of  Energy  Research,  and 
the  ftnt  such  Director  shall  be  appointed 
within  thirty  days  of  the  date  of  enactment 
ofthUAcL 

Ic)  In  carrying  out  his  responsibilities 
under  this  Act.  the  Secretary  may  make 
grants  to,  or  enter  into  contracts  with,  the 
Seabed  Consortium  described  in  subsection 
Id)  of  this  section,  and  other  penons. 

Id)  Seabed  Consortium— id  Within  60 
days  of  the  date  of  enactment  of  this  Act  the 
Secretary  shall  establish  a  unit>ersity-t>ased 
Seat>ed  Consortium  involving  leading 
oceanographic  universities  and  institutions, 
national  laboratories,  and  other  organvta- 
tions  to  investigate  the  technical  and  insti- 
tutional feasibility  of  subseabed  disposal 

12)  The  Seal>ed  Consortium  shall  develop  a 
research  plan  and  budget  to  achieve  the  fol- 
lowing objectities  by  199S; 

(i)  demonstrate  the  capacity  to  identify 
and  characterize  potential  subseabed  dispos- 
al sites; 

(ii)  develop  conceptual  designs  for  a  sub- 
seabed  disposal  system,  including  estimated 
costs  and  institutional  reguirements;  and 

(Hi)  identify  and  assess  the  potential  im- 
pacts of  subseabed  disposal  on  the  hum^n 
and  marine  environment 

13)  In  1990.  and  again  in  199S,  the  Sub- 
seabed  Consortium  shall  report  to  Congress 
on  the  progress  being  made  in  achieving  the 
objectives  of  subparagraph  12). 

(e)  Annual  Report.— The  Director  of  the 
Office,  of  Subseabed  Disposal  Research  shall 
annually  prepare  and  submit  a  report  to  the 
Congress  on  the  activities  and  expenditures 
of  the  Office. 

(f)  Funding  Authorization.— Such  funds 
are  hereby  authorized  to  be  appropriated  as 
are  necessary  for  carrying  out  the  purposes 
of  this  section. 

amendments  to  the  table  or  contents 
Sec.  2009.  The  table  of  contents  of  the  Nu- 
clear Waste  Policy  Act  of  1982  is  amended 
by- 

(a)  adding  after  "Sec.  9.  Applicability. "  the 
following  item; 

"Sec.  10.  Reports."; 

(b)  adding  after  ••Sec.  12S.  Termination  of 
certain  provisioru. "  the  following  items; 

•'Sec.  126.  Transportation. 
••Sec.  127.  Consideration    in   Siting   Facili- 
ties. ";  and 

(c)  adding  the  following  items  at  the  end 
thereof; 


"TITLE  IV— PROGRAM  REDIRECTION 
"Sec.  401.  Findings,    Purpose    and    Defini- 
tions. 
"Sec.  402.  Pint  Repository  Site  CharacUr- 

ization. 
"Sec.  403.  Siting  of  Monitored  Retrievable 

Storage  Facilities. 
"Sec.  404.  BenefiU  Agreements. 
••Sec.  405.  Content  of  Agreements. 
"Sec.  406.  Review  Panel 
•'Sec.  407.  Siting  a  Second  Repository. 
••Sec.  408.  Termination. 
"Sec.  409.  Miscellaneous  Provisions. 
"Sec.  410.  Oversight  Board. 
"Sec.  411.  Authorization       of      Appropria- 
tions. " 
transportation  or  Plutonium  by  aircraft 
through  the  territory  or  air  space  of  the 
united  states 
Sec.  2010.  (a)  Plutonium  in  any  form  may 
not  t>e  transported  by  aircraft  from  a  foreign 
nation  to  any  foreign  nation  through  the 
territory  or  air  space  of  the  United  States 
unless  such  plutonium  is  transported  in  a 
package  that  has  been  certified  safe  by  the 
Nuclear  Regulatory  Commission  in  accord- 
ance with  subsection  lb)  and  all  other  appli- 
cable law. 

(bl  The  Nuclear  Regulatory  Commission 
shaU— 

(1)  conduct  an  actual  crash  test  of  a  cargo 
aircraft  traveling  at  maximum  cruising 
speed,  appropriately  loaded  with  sample  fuU 
scale  packages  containing  test  material 

12)  conduct  an  actual  drop  test  from  maxi- 
mum cruising  altitude  of  a  sample  full  scale 
package  containing  test  material  and 

13)  certify  that  the  package,  samples  of 
which  were  tested  under  paragraphs  ID  and 
(2),  is  acceptably  safe  for  use  in  the  trans- 
port of  Plutonium  by  aircraft 

lc)ll)  The  parameten  of  the  tests  under 
subsection  lb)  shall  be  determined  by  the 
Nuclear  Regulatory  Commission  after 
public  notice  and  opportunity  for  comment 

12)  The  results  of  all  tests  under  this  sec- 
tion shall  be  available  to  the  public. 

Subtitle  B— Federal  Onshore  Competitice  Oil  and 
Gas  Leasing  Act  of!  9S7 

Sec.  2101.  This  subtitle  may  be  ciUd  as  the 
•'Federal  Onshore  Competitive  Oil  and  Gas 
Leasing  Act  of  1987". 

Sec.  2102.  la)  Paragraph  17(b)(lJ  of  the 
Act  of  February  25,  1920  130  U.S.C. 
226lb)ID),  is  amended  to  read  as  follows; 

"lb)  ID  All  lands  to  be  leased  which  are  not 
subject  to  leasing  under  paragraph  12)  of 
this  subsection  shall  be  leased  as  provided  in 
this  paragraph  to  the  highest  responsible 
Qualified  bidder  by  competitive  bidding 
under  general  regulations  in  units  of  not 
more  than  two  thousand  five  hundred  and 
sixty  acres,  except  in  Alaska,  where  units 
shall  be  not  more  than  five  thousand  one 
hundred  and  txoenty  acres,  which  shall  be  as 
nearly  compact  as  possible.  Lease  sales  shaU 
be  conducted  by  oral  bidding.  Lease  sales 
shall  be  held  for  each  State  where  eligible 
lands  are  available  at  least  every  two 
months,  and  more  frequently  if  the  Secretary 
determines  such  sales  are  necessary.  A  lease 
shall  be  conditioTud  upon  the  payment  of  a 
royalty  of  12.5  per  centum  in  amount  or 
value  of  the  production  remaved  or  sold 
from  the  lease.  The  Secretary  shaU  establish 
by  regulation  a  national  minimum  accepta- 
ble price  for  all  leases  which  is  at  least  tlO 
per  acre.  The  Secretary  shall  accept  the  high- 
est bid  from  a  responsible  Qualified  bidder 
which  is  egual  to  or  greater  than  the  mini- 
mum acceptable  price,  uHthouX  evaluation 
of  the  value  of  the  lands  proposed  for  lease. 
Leases  shall  be  issued  toithin  sixty  days  fol- 


lowing payment  by  the  successful  bidder  of 
the  remainder  of  the  bonus  bid,  if  any,  and 
the  annual  rental  for  the  fint  lease  year.  All 
bids  for  less  than  the  minimum  acceptable 
price  shaU  be  rejected  Lands  for  which  no 
bids  are  received  or  for  which  the  higttest  bid 
is  less  than  the  minimum  acceptable  price 
shall  be  offered  promptly  xoithin  30  days  for 
leasing  under  subsection  (c)  of  this  section 
and  shall  remain  available  for  leasing  for 
three  years  after  the  competitive  lease  sale. ". 
(b)  The  fint  sentence  of  subsection  17(c)  of 
the  Act  of  February  25,  1920  (30  U.S.C 
226(c)),  is  amended  to  read  as  follows;  "(1)  If 
the  lands  to  be  leased  are  not  leased  under 
paragraph  lb)ID  of  this  section  or  are  not 
subject  to  competitive  leasing  under  para- 
graph Ib)l2)  of  this  section,  the  penon  fint 
making  application  for  the  lease  who  is 
qualified  to  hold  a  lease  under  this  Act  shall 
be  entitled  to  a  lease  of  such  lands  without 
competitive  bidding.  Lands  to  be  leased 
under  this  subsection  shall  be  made  avail- 
able at  least  every  two  months.  Leases  shall 
be  issued  within  sixty  days  of  the  date  on 
which  the  Secretary  identifies  the  fint  quali- 
fied applicant ". 

Ic)  Subsection  1 71c)  of  the  Act  of  February 
25,  1920  130  U.S.C.  2261c)),  is  amended  by 
adding  the  following  at  the  end  thereof; 

"1 2)1  A)  Lands  Ii)  which  were  posted  for 
sale  under  paragraph  lb)ID  of  this  section 
but  for  which  no  bids  were  received  or  for 
which  the  highest  bid  was  less  than  the  min- 
imum acceptable  price  established  by  the 
Secretary  and  Hi)  for  which,  at  the  end  of 
the  period  prescribed  by  paragraph  lb)  ID  of 
this  section  no  lease  has  been  issued  and  no 
lease  application  is  pending  under  para- 
graph ID  of  this  subsection,  shall  again  be 
available  for  leasing  only  in  accordance 
with  paragraph  lb)ID  of  this  section. 

"IB)  The  land  in  any  lease  which  is  issued 
under  paragraph  ID  of  this  subsection  or 
under  paragraph  lb)ID  of  this  section  which 
lease  terminates,  expires,  is  canceled  or  is  re- 
linquished shall  again  be  available  for  leas- 
ing only  in  accordance  urith  paragraph 
lb)  ID  of  this  section. ". 

Id)  Subsection  17ld)  of  the  Act  of  February 
25.  1920  130  U.S.C.  226(d)),  is  amended  to 
read  as  follows; 

"(d)  AU  leases  issued  under  this  section 
shall  be  conditioned  upon  payment  by  the 
lessee  of  a  rental  of  not  less  than  $1  per  acre 
for  each  year  of  the  lease.  Each  year's  lease 
rental  shall  be  paid  in  advance.  A  minimum 
royalty  of  not  less  than  SI  per  acre  in  lieu  of 
rental  shall  be  payable  at  the  expiration  of 
each  lease  year  beginning  on  or  after  a  dis- 
covery of  oil  or  gas  in  paying  qxiantities  on 
the  lands  leased,  except  that  no  minimum 
royalty  shall  exceed  the  rental  rate  that 
would  have  applied  before  discovery. ". 

(e)  Subsection  17(e)  of  the  Act  of  February 
25,  1920  (30  U.S.C.  226(e)),  is  amended  by 
designating  the  existing  provision  as  para- 
graph (1)  and  by  adding  the  following  at  the 
end  thereof; 

"(2)  In  addition  to  the  authority  granted 
to  the  Secretary  under  section  39  of  this  Act 
(30  U.S.C.  209),  where  a  lessee  U  denied 
access  for  operations  involving  exploration, 
drilling  or  production  on  a  valid  lease  due 
to  prolonged  environmental  or  other  analy- 
ses, unresolved  litigation,  or  other  delays 
which  are  beyond  the  control  of  the  lessee 
and  which  continue  beyond  90  days  after  re- 
ceipt by  the  Secretary  of  a  written  request  by 
the  lessee  for  access  to  the  leasehold  for  such 
purposes,  the  Secretary  is  authorized  to  sus- 
pend the  lease,  and  the  term  of  such  lease 
shall  be  extended  by  adding  any  such  sus- 
pension period  thereto. ". 


Sec.  2103.  The  third  sentence  of  section 
30a  of  the  Act  of  February  25,  1920  (30  U.S.C. 
187a)  is  amended  to  read  as  follows;  "The 
Secretary  shall  disapprove  the  assignment 
or  sublease  only  for  lack  of  qualification  of 
the  assignee  or  sublessee  or  for  lack  of  suffi- 
cient Imnd;  Provided,  however.  That  the  Sec- 
retary may,  in  his  discretion,  disapprove  an 
assignment  (1)  of  a  separate  zone  or  deposit 
under  any  lease,  (2)  of  a  part  of  a  legal  sub- 
division, or  (3)  of  less  than  six  hundred  and 
forty  acres  outside  Alaska  or  of  leu  than  two 
thousand  five  hundred  and  sixty  acres 
XDithin  Alaska,  unless  the  assignment  consti- 
tutes the  entire  lease  or  is  demonstrated  to 
further  the  development  of  oil  and  gas.  Re- 
quests for  approval  of  assignment  or  sub- 
lease shall  be  processed  promptly  by  the  Sec- 
retary. Except  where  the  assignment  or  sub- 
lease is  not  in  accordance  with  applicable 
law,  the  approval  shall  be  given  unthin  sixty 
days  of  the  date  of  receipt  by  the  Secretary 
of  a  request  for  such  approval ". 

Sec.  2104.  The  fint  sentence  of  subsection 
311b)  of  the  Act  of  February  25,  1920  130 
U.S.C.  1881b))  is  amended  to  read  as  follows: 
"lb)  Any  lease  issued  of ter  August  21,  1935, 
under  the  piovisions  of  section  17  of  this  Act 
shall  be  subject  to  cancellation  by  the  Secre- 
tary of  the  Interior  after  thirty  days  notice 
upon  the  failure  of  the  lessee  to  comply  with 
any  of  the  provisions  of  the  lease,  unless  or 
until  the  leasehold  contains  a  well  capable 
of  production  of  oil  or  gas  in  paying  quanti- 
ties, or  the  lease  is  committed  to  an  ap- 
proved cooperative  or  unit  plan  or  commun- 
itization  agreement  under  section  171  j)  of 
this  Act  which  contains  a  well  capable  of 
production  of  unitized  substances  in  paying 
quantities. ". 

Sec.  2105.  The  Act  of  February  25,  1920  130 
U.S.C.  181  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  foUoxoing  new  section; 

"Sec.  43.  Actions  taken  by  the  Secretary  of 
the  Interior  to  develop  regulations  and  pro- 
cedures for  a  competitive  oil  and  gas  leasing 
program  or  to  hold  particular  lease  sales 
shall  not  be  subject  to  the  requirements  of 
section  10212)10  of  the  National  Environ- 
mental Policy  Act  of  1969.  Except  as  other- 
wise provided  in  this  section,  nothing  in 
this  Act  shall  be  considered  as  affecting  the 
application  of  section  102  of  the  National 
Environmental  Policy  Act  of  1969. ". 

Sec.  2106.  Section  1008  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  116 
U.S.C.  3148)  is  amended  as  follows; 

ID  Subsections  Ic)  and  le)  116  U.S.C.  3148 
Ic)  and  le))  are  deleted  in  their  entirety. 

12)  The  second  sentence  of  subsection 
1008ld)  (16  U.S.C.  3148(d))  U  deleted. 

(3)  Subsections  (d)  and  (f)  through  (i)  (16 
U.S.C.  3148  (d)  and  (f)  through  (i))  are  re- 
numbered subsections  (c)  through  (g)  respec- 
tively. 

Sec.  2107.  (a)  Notwithstanding  any  other 
provision  of  this  subtitle  and  except  as  pro- 
vided in  subsection  (b)  of  this  section,  all 
noncompetitive  oil  and  gas  lease  applica- 
tions and  competitive  oil  and  gas  bids  pend- 
ing on  the  date  of  enactment  shall  be  proc- 
essed, and  leases  shall  be  issued  under  the 
provisions  of  the  Act  of  February  25,  1920 
(30  U.S.C.  181  et  seq.),  as  in  effect  before  its 
amendment  by  this  subtitle,  except  where 
the  issuance  of  any  such  lease  would  not  be 
lawful  under  such  provisions  or  other  appli- 
cable law. 

(b)  No  noncompetitive  lease  applications 
or  offers  pending  on  the  date  of  enactment 
of  this  subtitle  for  lands  within  the  Shawnee 
National  Forest  Illinois;  the  Ouachita  Na- 
tional Forest,  Arkansas;  Fort  Chaffee,  Ar- 
kansas; or  Eglin  Air  Force  Base,  Florida; 
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shall  be  processed  until  these  lands  are 
posted  for  competitive  tridding  in  accord- 
ance vHth  section  2102  of  this  subtitle.  U 
any  such  tract  does  not  receive  a  bid  e<rual 
to  or  greater  than  the  minimum  acceptable 
price  established  fry  the  Secretary  from  a  re- 
sponsible Qualified  bidder  then  the  noncom- 
petitive applications  or  offers  pending  for 
such  a  tract  shall  be  reinstated  and  noncom- 
petitive leases  issued  under  the  Act  of  Febru- 
ary 2S,  1920  <30  U.S.C.  181  et  seqJ.  as  in 
effect  before  its  amendment  by  this  subtitle, 
except  ichere  the  issuance  of  any  such  lease 
would  not  be  lawful  under  such  provisions 
or  other  applicable  law.  If  competitive  leases 
are  issued  for  any  such  tract,  then  the  pend- 
ing noncompetitive  application  or  offer 
shall  be  rejected. 

(c)  Except  as  provided  in  subsections  (a) 
and  (b)  of  this  section,  all  oil  and  gas  leas- 
ing pursuant  to  the  Act  of  February  25,  1920 
<30  U.S.C.  181  et  sen./,  after  the  daU  of  en- 
etctment  of  this  subtitle  shall  be  conducted 
in  accordance  with  the  provisions  of  this 
subtitle. 

Sxc.  2108.  fa)  Lands  to  be  leased  which 
were  available  for  noncompetitive  oil  and 
gas  leasing  pursuant  to  subsection  IKc)  of 
the  Act  of  February  25,  1920  130  U.S.C.  181  et 
sec.  A  on  the  day  prior  to  the  enactment  of 
this  subtitle  and  which  are  not  subject  to  the 
exclusions  set  out  in  subsection  (b)  of  this 
section  shall  be  leased  without  competitive 
bidding  to  the  person  first  making  applica- 
tion for  the  lease  who  is  qualified  to  hold  a 
lease  under  the  Act  of  February  25,  1920. 

(b)  This  section  shall  not  apply  to  the  fol- 
lowing lands: 

(1)  lands  covered  by  an  oil  and  gas  lease 
on  January  1,  1987; 

12)  lands  for  which  a  lease  application  or 
offer  was  pending  on  the  date  of  enactment 
of  thU  subtitle; 

(3J  lands  in  a  knoum  geological  structure 
of  a  pnxlucing  oil  or  gas  field  or.  in  Alaska, 
within  a  favorable  petroleum  geological 
province; 

(4)  lands  under  study  on  the  date  of  enact- 
ment of  this  subtitle  for  inclusion  in  a 
known  geological  structure  of  a  producing 
oil  and  gas  field  or,  in  Alaska,  for  inclusion 
in  a  favorable  petroleum  geological  prov- 
ince; 

(5)  lands  which  were  referred  to  a  surface 
managing  agency  (other  than  the  Bureau  of 
Land  Management)  for  a  recommendation 
or  consent  regarding  leasing  and  which  had 
not  been  jnade  available  for  leasing  prior  to 
the  enactment  of  this  subtitle;  and 

(6)  lands  in  the  State  of  Arkansas. 

The  Secretary  of  the  Interior  shall  publish  in 
the  Federal  Register  within  sixty  days  a  list 
Of  lands  sut>ject  to  paragraphs  (4)  and  15)  of 
Otis  sutisection. 

(c)  The  authority  to  issue  leases  as  provid- 
ed in  this  section  shall  expire  twenty-four 
months  after  the  date  of  issuance  of  final 
regulatioiu  implementing  this  subtitle, 
except  for  those  applications  or  offers  for 
leases  which  are  filed  pursuant  to  this  sec- 
tion and  which  are  periding  on  such  expira- 
tion date. 

(d)  OH  and  gas  leases  issued  pursuant  to 
this  section  shall  be  subject  to  all  other  pro- 
viaions  of  the  Act  of  February  25,  1920,  as 
amended  by  this  subtitle. 

Smc  2109.  (a)  The  Secretary  shall  issue 
final  regulations  within  sixty  days  after  the 
date  of  enactment  of  this  subtitle.  The  regu- 
lations shaU  be  effective  when  published  in 
the  Federal  Register.  The  environmental  and 
economic  impacts  of  this  subtitle  having 
been  fuUy  considered  by  the  Congress,  the 
Secretary  shall  not  prepare  any  environmen- 


tal, economic,  or  small  business  impact 
analyses,  which  may  otherwise  be  required 
by  law  or  Executive  order,  when  he  prepares 
proposed  regulations  or  adopts  final  regula- 
tioru  implementing  this  subtitle. 

(b)(1)  Prior  to  issuing  regulations  imple- 
menting this  subtitle,  the  Secretary  shall 
hold  at  least  orie  competitive  lease  sale  pur- 
suant to  section  2102  of  this  subtitle.  Sale 
procedures  shall  be  established  in  the  notice 
of  sale.  This  sale  shall  include  tracts  which, 
but  for  the  enactment  of  this  subtitle,  would 
have  t>een  posted  for  the  filing  of  simultane- 
ous oil  and  gas  lease  applications  pursuant 
to  applicable  regxilations  (43  CFR  subpart 
3112).  The  Secretary  may  also  include  in  the 
sale  tracts  which  would  otherwise  have  been 
posted  for  competitive  sale  purstiant  to  ap- 
plicable regulations  (43  CFR  subpart  3120) 
and  tracts  which  received  over-the-counter 
noncompetitive  oil  and  gas  lease  offers  pur- 
suant to  applicable  regulations  (43  CFR  sub- 
part 3111)  betioeen  July  1,  1987.  and  the  daU 
of  enactment  of  this  subtitle.  The  Secretary 
may  hold  additional  sales  if  he  considers  it 
necessary  prior  to  the  issuance  of  final  regu- 
lations pursuant  to  subsection  (a)  of  this 
section. 

(2)  If  tracts  which  would,  Imt  for  the  en- 
actment of  this  subtitle  have  been  posted  for 
the  filing  of  simultaneous  applications  do 
not  receive  bids  of  greater  than  or  equal  to 
the  minimum  acceptable  price  established 
by  the  Secretary  at  a  competitive  sale  held 
under  this  section,  they  shall  subsequently 
be  posted  for  the  filing  of  simultaneous  ap- 
plications provided  the  Secretary  has  not 
yet  issued  regulations  under  subsection  (a) 
of  this  section. 

(3)  If  no  competitive  or  noncompetitive 
leases  are  issued  for  lands  posted  for  sale  as 
provided  in  subsection  (b)  of  this  section, 
the  Secretary  shall  lease  such  tracts  in  ac- 
cordance with  the  regulatioTU  issued  pursu- 
ant to  sul>section  (a)  of  this  section. 

Ssc.  2110.  The  Act  of  February  25,  1920  (30 
U.S.C.  181  et  seq.)  is  amended  by  inserting 
after  section  40  the  foUoicing  new  section: 

"Sec.  41.  (a)  Any  person  shall  be  liable 
under  the  standards  set  forth  in  subsections 
(c)  and  (d)  of  this  section  if  that  person  mis- 
represents to  the  public,  by  any  means  of 
communication,  the  following: 

"(1)  The  value  or  potential  value  of  any 
lease  or  portion  thereof  issued  under  this 
Act; 

"('I  the  x>alue  or  potential  value  of  any 
lease  or  portion  thereof  to  be  issued  under 
thU  Act; 

"(3)  the  value  or  potential  inilue  of  any 
land  available  for  leasing  under  this  Act; 

"(4)  the  availability  of  any  land  for  leas- 
ing under  this  Act; 

"(5)  the  atfility  of  the  person  to  obtain 
leases  under  this  Act  on  his  or  her  own 
t>ehalf  or  on  behalf  of  any  other  person;  or 

"(6)  the  provisioru  of  this  Act  and  its  im- 
plementing regulations. 

"(b)  Any  person  who  organizes,  or  partici- 
pates in,  any  scheme,  arrangement,  plan,  or 
agreement  to  circumvent  the  provisions  of 
this  Act  or  its  implementing  regulations 
shall  t>e  liable  under  the  provisions  of  this 
section. 

"(c)  The  Attorney  General  shall  instituU 
against  any  person  who,  given  the  nature  of 
the  intended  recipient  of  the  communica- 
tion, knew  or  should  har^e  known  he  or  she 
was  violating  subsection  (a)  or  (b)  of  this 
section,  a  civil  action,  in  the  district  court 
of  the  United  States  for  the  judicial  district 
in  which  the  defendant  resides  or  in  which 
the  violation  occurred  or  in  which  the  lease 
or  land  involved  is  located,  for  a  temporary 


restraining  order,  injunction,  civil  penalty 
of  not  more  than  1 100,000  for  each  viola- 
tion, or  other  appropriate  remedy,  including 
but  not  limited  to,  a  prohibition  from  par- 
ticipation in  exploration,  leasing,  or  devel- 
opment of  any  Federal  mineral,  or  both. 

"(d)  Any  person  who  knowingly  and  will- 
fully violates  the  provisions  of  this  section 
shaU,  upon  conviction,  be  punished  by  a 
fine  of  not  more  than  8500,000  for  each  xHo- 
lation  or  by  imprisonment  for  not  more 
than  five  years,  or  both. 

"(e)(1)  Whenever  a  corporation  or  other 
entity  is  subject  to  civil  or  criminal  action 
under  this  section,  any  officer,  employee,  or 
agent  of  such  corporation  or  entity  who  au- 
thorized, ordered,  or  carried  out  the  pro- 
scribed actitHty  shall  be  subject  to  the  same 
action. 

"(2)  Whenever  any  officer,  employee,  or 
agent  of  a  corporation  or  other  entity  is  sulh 
ject  to  civU  or  criminal  action  under  this 
section  for  activity  conducted  on  behalf  of 
the  corporation  or  other  entity,  the  corpora- 
tion or  other  entity  shaU  be  subject  to  the 
same  action,  unless  it  is  shown  that  the  offi- 
cer, employee,  or  agent  was  acting  without 
the  knowledge  or  consent  of  the  corporation 
or  other  entity. 

"(f)  The  remedies,  penalties,  fines,  and  im- 
prisonntent  prescribed  in  this  section  shall 
be  concurrent  and  cumulative  and  the  exer- 
cise of  one  shall  not  preclude  the  exercise  of 
the  others.  Further,  the  remedies,  penalties, 
fines,  and  imprisonment  prescribed  in  this 
section  shall  be  in  addition  to  any  other 
remedies,  penalties,  fines,  and  imprison- 
ment afforded  by  any  other  law  or  regula- 
tion. 

"(g)(1)  A  State  may  commence  a  civil 
action  under  subsection  (c)  of  this  section 
against  any  person  conducting  activity 
within  the  State  in  violation  of  this  section. 
Civil  actions  brought  by  a  State  shall  only 
be  brought  in  the  United  States  district 
court  for  the  judicial  district  in  which  the 
defendant  resides  or  in  which  the  violation 
occurred  or  in  which  the  lease  or  land  in- 
volved is  locate<L  The  district  court  shall 
have  jurisdiction,  without  regard  to  the 
amount  in  controversy  or  the  citizeruhip  of 
the  parties,  to  order  appropriate  remedies 
and  penalties  as  described  in  subsection  (c) 
of  this  section. 

"(2)  The  State  shall  notify  the  Attorney 
General  of  the  United  States  of  any  civil 
action  filed  by  the  State  under  this  subsec- 
tion within  thirty  days  of  filing  of  the 
action. 

"(3)  Any  civil  penalties  recovered  by  a 
State  under  this  subsection  shall  be  retained 
by  the  State  and  may  be  expended  in  such 
manner  and  for  such  purposes  as  the  State 
deems  appropriate.  If  a  civil  action  is  joint- 
ly brought  by  the  Attorney  General  and  a 
State,  by  more  than  one  State  or  by  the  At- 
torney General  and  more  than  one  State, 
any  civil  penalties  recovered  as  a  result  of 
the  joint  action  shall  be  shared  by  the  par- 
ties bringing  the  action  in  accordance  with 
a  written  agreement  entered  into  prior  to 
the  filing  of  the  action. 

"(4)  Nothing  in  this  section  shall  deprive  a 
State  of  jurisdiction  to  enforce  its  own  civil 
and  criminal  laws  against  any  person  who 
may  also  be  subject  to  civil  and  criminal 
action  under  this  section. ". 

Sec.  2111.  Section  35  of  the  Act  of  Febru- 
ary 25,  1920  (30  U.S.C.  191).  is  amended  by 
adding  the  following  at  the  end  of  the  sec- 
tion: "In  determining  the  amount  of  pay- 
ments to  States  under  this  sectUm,  the 
amount  of  such  payments  shall  not  be  re- 
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duced  6y  any  administrative  or  other  costs 
incurred  by  the  United  States. ". 

Sec.  2112.  The  Secretary  shall  submit  an- 
nually to  the  Congress  a  report  containing 
appropriate  information  to  facilitate  con- 
gressional monitoring  of  this  subtitU.  Such 
report  shall  include,  but  not  be  limited  to— 

(a)  the  number  of  acres  leased,  and  the 
number  of  leases  issued,  competitively  and 
noncompetitively; 

(b)  the  amount  of  revenue  received  from 
bonus  bids,  filing  fees,  rentals,  and  royalties; 

(c)  the  amount  of  production  from  com- 
petitive and  noncompetitive  leases;  and 

(d)  such  other  data  and  information  as 
will  facilitate  (i)  an  assessment  of  the  on- 
shore oil  and  gas  leasing  system,  and  (ii)  a 
comparison  of  the  system  as  revUed  by  this 
subtitle  with  the  system  in  operation  prior 
to  the  enactment  of  this  subtitle. 

Sec.  2113.  Subsection  17(a)  of  the  Act  of 
February  25,  1920  (30  U.S.C.  226(a)),  is 
amended  by  redesignating  the  existing  pro- 
vision as  paragraph  (1)  and  by  striking  the 
period  (.)  at  the  end  of  the  subsection  and 
inserting  the  following:  ":  Provided,  howev- 
er. That  the  Secretary  of  the  Interior  may 
not  issue  any  oil  and  gas  lease  under  this 
Act  on  any  lands  administered  by  the  Secre- 
tary of  Agriculture  through  the  Forest  Serv- 
ice, without  consultation  toith  the  Secretary 
of  Agriculture. 

"(2)  The  Secretary  shall  not  issue  a  lease 
or  leases  or  approve  the  assignment  of  any 
lease  or  leases  under  the  terms  of  this  sec- 
tion to  any  person,  association,  corporation, 
or  any  subsidiary,  affiliate,  or  person  con- 
trolled by  or  under  common  control  with 
such  person,  association,  or  corporation, 
where  any  such  entity  has  faiUd  to  reclaim 
a  lease  tract  as  required  by  the  terms  and 
conditions  of  the  lease. ". 

Subtitle  C—Park  System  Admission  Fees 
SEC.  «»/.  SBORT  TITLE. 

This  subtitU  may  be  referred  to  as  the 
"Land  and  Water  Conservation  Fund  Act 
Amendments  of  1987". 

SEC  list  PARK  SYSTEM  ADMISSION  FEES;  USE  OF 
RECEIPTS. 

(a)  Section  4(a)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-6a(a)),  is  amended  as  follows: 

(1)  Paragraph  (1)  is  amended  by  striking 
out  "tlO"  and  inserting  in  lieu  thereof  "825" 
in  the  first  sentence.  ^  ^  ^ 

(2)  Paragraph  (1)  U  further  amended  by 
striking  out  "(1)"  and  inserting  in  lieu 
thereof  "(1)(A)"  and  adding  the  following 
new  subparagraph: 

"(B)  For  admission  into  a  specific  desxg- 
naUd  unit  of  the  National  Park  System,  or 
into  several  specific  units  located  in  a  par- 
ticular geographic  area,  the  Secretary  is  au- 
thorized to  make  available  an  annual  ad- 
mission permit  for  a  reasonable  fee.  The  fee 
shall  not  exceed  $15  regardless  of  how  many 
units  of  the  park  system  are  covered.  The 
permit  shaU  convey  the  privileges  of  and 
shall  be  subject  to  the  same  terms  and  condi- 
tions as,  the  Golden  Eagle  Passport,  except 
that  it  shaU  be  valid  only  for  admUsion  into 
the  specific  unit  or  units  of  the  National 
Park  System  indicated  at  the  time  of  pur- 
chase.". .  ^  ^ 

(3)  Paragraph  (2)  is  amended  by  adding 
the  following  sentences  at  the  end  thereof: 
"The  fee  for  a  single-visit  permit  at  any  des- 
ignated area  applicable  to  those  persons  en- 
tering by  private,  noncommercial  vehicle 
shall  be  no  more  than  85  per  vehicle.  The 
single-visit  permit  shall  admit  the  permittee 
and  all  persons  accompanying  him  in  a 
HngU  vehicle.  The  fee  for  a  Hngle-visit 
permit  at  any  designated  area  applicable  to 


those  persons  entering  by  any  means  other 
than  a  private  noncommercial  vehicle  stiall 
be  no  more  than  83  per  person.  The  maxi- 
mum fee  amounts  set  forth  in  this  para- 
graph shall  apply  to  all  designated  areas. ". 

(4)  Paragraph  (3)  is  amended  by  adding 
the  following  new  sentence  at  the  end  there- 
of: "Notwithstanding  any  other  provision  of 
this  Act,  no  admission  fee  may  be  charged  at 
any  unit  of  the  National  Park  System  which 
provides  significant  outdoor  recreation  op- 
portunities in  an  urban  environment  and  to 
which  access  is  publicly  available  at  multi- 
ple locations. ". 

(5)  Add  the  following  new  paragraphs: 
"(6)(A)  No  later  than  60  days  after  the 

date  of  enactment  of  this  paragrapfu  the 
Secretary  of  the  Interior  shall  submit  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate  a 
report  on  the  entrance  fees  proposed  to  be 
charged  at  units  of  the  National  Park 
System.  The  report  shall  include  a  lUt  of 
units  of  the  National  Park  System  and  the 
entrance  fee  proposed  to  be  charged  at  each 
unit  The  Secretary  of  the  Interior  shaU  in- 
clude in  the  report  an  explanation  of  the 
guidelines  used  in  applying  the  criteria  in 
subsection  (d). 

"(B)  Following  submittal  of  the  report  to 
the  respective  committees,  any  proposed 
changes  to  matters  covered  in  the  report,  in- 
cluding the  addition  or  deletion  of  park 
units  or  the  increase  or  decrease  of  fee  levels 
at  park  units  shall  not  take  effect  until  60 
days  afUr  notice  of  the  proposed  change  has 
l>een  submitted  to  the  committees. 

"(7)  No  admission  fee  may  be  charged  at 
any  unit  of  the  National  Park  System  for 
admUsion  of  any  person  16  years  of  age  or 
less. 

"(8)  No  admission  fee  may  be  charged  at 
any  unit  of  the  National  Park  System  for 
admission  of  organized  school  groups  or 
outings  conducted  for  educational  purposes 
by  schools  or  other  bona  fide  educational  in- 
stitutioru. 

"(9)  No  admission  fee  may  be  charged  at 
the  following  unit  of  the  National  Park 
System.-  Statue  of  Liberty  National  Monu- 
ment, U.S.S.  Arizona  Memorial  and  Inde- 
pendence National  Historical  Park 

"(10)  For  each  unit  of  the  National  Park 
System  where  an  admission  fee  U  collected, 
the  Director  shall  annually  designate  at 
least  one  day  during  periods  of  high  visita- 
tion as  a  "Fee-Free  Day"  when  no  admission 
fee  ShaU  be  charged. 

"(11)  In  the  case  of  the  following  parks, 
the  fee  for  a  single-visit  permit  applicable  to 
those  persons  entering  by  private,  noncom- 
mercial vehicle  (the  permittee  and  aU  per- 
sons accompanying  him  in  a  single  vehicle) 
ShaU  be  no  more  than  f  10  per  vehicle  and 
the  fee  for  a  single-visit  permit  applicable  to 
persons  entering  by  any  means  other  than  a 
private  noncommercial  vehicle  shall  be  no 
more  than  85  per  person:  Glacier  National 
Park,  Yellowstone  National  Park,  and 
Grand  Teton  National  Park  In  the  case  of 
Yellowstone  and  Grand  Teton,  a  single-visit 
fee  collected  at  one  unit  shall  also  admit  the 
vehicU  or  person  who  paid  such  fee  for  a 
single-visit  to  the  other  unit ". 

(b)  Section  4(f)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-6a(f))  U  amended  to  read  as  follows: 

"(f)  The  head  of  any  Federal  agency,  under 
s«c/i  terms  and  conditions  as  he  deems  ap- 
propriate, may  contract  with  any  public  or 
privaU  entity  to  provide  visitor  reservation 
services.   Any  such   contract  may  provide 


that  the  contractor  shall  be  permitted  to 
deduct  a  commission  to  be  fixed  l>y  the 
agency  head  from  the  amount  charged  the 
public  for  providing  such  services  and  to 
remit  the  net  proceeds  therefrom  to  the  con- 
tracting agency. ". 

(c)  Section  4  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601- 
6a)  is  amended  by  adding  the  foUotoing  new 
subsections  at  the  end  thereof: 

"(i)  Except  as  otherwise  specifically  pro- 
vided by  law,  all  receipts  from  fees  collected 
pursuant  to  this  section  by  any  Federal 
agency  (or  by  any  public  or  private  entity 
under  contract  with  a  Federal  agency)  shall 
be  covered  into  a  special  account  for  that 
agency  established  in  the  Treasury  of  the 
United  States.  Amounts  covered  into  the  spe- 
cial account  for  each  agency  during  each 
fiscal  year  shall,  at  the  end  of  such  fiscal 
year,  be  available  for  appropriation  solely 
for  the  purposes  and  in  the  manner  provided 
in  this  subsection  and  subsection  (j).  Funds 
crediUd  into  the  special  account  shall 
remain  available  until  expended: 

"(IXA)  For  agencies  other  than  the  Na- 
tional Park  Service,  such  furuts  shall  be 
made  available  for  resource  protection,  re- 
search, interpretation  and  maintenance  ac- 
tivities related  to  resource  protection  at  fa- 
cilities managed  by  that  agency  at  which 
outdoor  recreation  is  available. 

"(B)  That  portion  of  the  special  account 
consisting  of  revenue  from  fees  collected  by 
the  Bureau  of  Land  Management  from  the 
issuance  of  special  recreation  permits  for 
private  and  commercial  loater-based  recre- 
ational activities  (including  but  not  limited 
to  white  water  rafting,  kayaking,  and  canoe- 
ing) shxiU  be  expended  by  such  agency  for 
on-the-ground  resource  protection,  visitor 
services,  recreational  facilities,  and  other 
purposes  directly  related  to  such  recreation- 
al activities. 

"(2)  Amounts  covered  into  the  special  ac- 
count for  the  National  Park  Service  shall  be 
allocated  among  park  system  units  in  ac- 
cordance with  subsection  (j)  for  expenditure 
by  the  Director  of  the  National  Park  Service 
for  the  following  purposes: 

"(A)  In  the  case  of  receipts  from  the  collec- 
tion of  admission  fees:  for  resource  protec- 
tion, research,  and  interpretation,  at  units 
of  the  National  Park  System. 

"(B)  In  the  case  of  receipts  from  the  collec- 
tion of  user  fees:  for  resource  protection,  re- 
search, interpretation,  and  maintenance  ac- 
tivities related  to  resource  protection  at 
units  of  the  National  Park  System. 

"(3)  Notwithstanding  any  other  provision 
of  this  subsection,  beginning  October  1, 
1990,  fees  covered  into  the  special  account 
shall  be  available  without  further  appro- 
priation for  obligation  or  expenditure  by  the 
appropriate  fee  collecting  agency  solely  in 
the  manner  and  for  the  purposes  provided  in 
this  sultsectioTL 

"(j)(l)  Fifteen  per  centum  of  the  funds 
made  available  to  the  Director  of  the  No- 
tUmal  Park  Service  under  subsection  (i)  in 
each  fiscal  year  shall  be  allocated  among 
units  of  the  National  Park  System  on  the 
basis  of  need  in  a  manner  to  be  determined 
by  the  Director. 

"(2)  Thirty-five  per  centum  of  the  funds 
made  available  to  the  Director  of  the  Na- 
tional Park  Service  under  subsection  (i)  in 
each  fiscal  year  shaU  be  allocated  among 
units  of  the  National  Park  System  in  ac- 
cordance with  paragraph  (3)  of  this  subsec- 
tion and  50  per  centum  shall  be  allocated  in 
accordance  toith  paragraph  (4)  of  this  sub- 
section. 
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"<3)  The  amount  allocated  to  each  unit 
under  this  paragraph  for  each  fiscal  year 
shall  be  a  fraction  of  the  total  allocation  to 
all  units  uruUr  this  paragraph.  The  fraction 
for  each  unit  shall  be  determined  by  divid- 
ing the  operating  expenses  at  that  unit 
during  the  prior  fiscal  year  by  the  total  oper- 
ating expenses  at  all  units  during  the  prior 
fiscal  year. 

"(4)  The  amount  allocated  to  each  unit 
under  this  paragraph  for  each  fiscal  year 
stiall  be  a  fraction  of  the  total  allocation  to 
oti  units  under  this  paragraph.  The  fraction 
for  each  unit  shall  be  determined  by  divid- 
ing the  user  fees  and  admission  fees  collect- 
ed under  this  section  at  that  unit  during  the 
prior  fiscal  year  by  the  total  of  user  fees  and 
culmission  fees  collected  under  this  section 
at  all  units  during  the  prior  fiscal  year. 

"fkJ  When  authorized  by  the  head  of  the 
collecting  agency,  volunteers  at  designated 
areas  may  sell  permits  and  collect  fees  au- 
thorized or  established  pursuant  to  this  sec- 
tion. The  head  of  such  agency  shall  insure 
that  such  volunteers  have  adeouate  training 
regarding  (1)  the  sale  of  permits  and  the  col- 
lection of  fees,  <2)  the  purposes  and  re- 
sources of  the  areas  in  which  they  are  as- 
signed, and  (3>  the  provision  of  assistance 
and  information  to  visitors  to  the  designat- 
ed area.  The  Secretary  shall  require  a  surety 
bond  for  any  such  volunteer  performing 
services  under  this  subsectiOTL  Funds  avail- 
able to  the  collecting  agency  may  be  used  to 
cover  the  cost  of  any  such  surety  bond.  The 
head  of  the  collecting  agency  may  enter  into 
arrangements  unth  Qualified  public  or  pri- 
vate entities  pursuant  to  which  such  entities 
may  sell  (without  cost  to  the  United  States) 
annual  admission  permits  (including 
Golden  Eagle  Passports)  at  any  appropriate 
location.  Such  arrangements  shall  require 
each  such  entity  to  reimburse  the  United 
States  for  the  full  amount  to  be  received 
from  the  sale  of  such  permits  at  or  before  the 
agency  delivers  the  permits  to  such  entity 
for  sale. 

"(1/(1)  Where  the  National  Park  Service 
provides  transportation  to  view  all  or  a  por- 
tion of  any  unit  of  the  National  Park 
System,  the  Director  may  impose  a  charge 
for  such  service  in  lieu  of  an  admission  fee 
under  this  section.  The  charge  imposed 
under  this  paragraph  shall  not  exceed  the 
maximum  admission  fee  under  sut)section 
(a). 

"(2)  Notwithstanding  any  other  provision 
of  law,  half  of  the  charges  imposed  under 
paragraph  (1)  shall  be  retained  by  the  unit 
Of  the  National  Park  Service  at  which  the 
service  was  provided  The  remainder  shall 
be  covered  into  the  special  account  referred 
to  in  subsection  (i)  in  the  same  manner  as 
receipts  from  fees  collected  pursuant  to  this 
section.  Fifty  per  centum  of  the  amount  re- 
tained shall  be  expended  only  for  mainte- 
nance of  transportation  systems  at  the  unit 
where  the  charge  teas  imposed.  The  remain- 
ing SO  per  centum  of  the  retained  amount 
shall  be  expended  only  for  activities  relaUd 
to  resource  protection  at  such  units. 

"(mJ  Where  the  primary  public  access  to  a 
unit  of  the  National  Park  System  is  provid- 
ed by  a  concessioner,  the  Secretary  may 
charge  an  admission  fee  at  such  units  only 
to  the  extent  that  the  total  of  the  fee  charged 
by  the  concessioner  for  access  to  the  unit 
and  the  admission  fee  does  not  exceed  the 
maximum  amount  q/  the  admission  fee 
which  could  otherwise  be  imposed  under 
subsection  (a). ". 

(d)  Title  I  of  Public  Law  99-514  U  amend- 
ed by  striking  out  the  following:  "Notwith- 
standing the  provitions  of  Public  Law  90- 


401,  revenues  from  recreation  fee  collections 
by  Federal  agencies  sliall  hereafter  be  paid 
into  the  Land  and  Water  Conservation 
Fund,  to  t>e  available  to  appropriation  for 
any  or  all  purposes  authorized  by  the  Land 
and  Water  Conservation  Fund  Act  of  196S. 
as  amended,  without  regard  to  the  source  of 
such  revenues. ". 

(e)  Section  402  of  the  Act  of  October  12, 
1979  (93  Stat  664).  U  hereby  repealed. 

(f)(1)  The  Secretary  of  the  Interior  shall 
assess  the  extent  to  which  traffic  congestion 
and  overcrov>ding  occurs  at  certain  park 
system  units  during  times  of  seasonally  high 
usage  and  shall  conduct  a  study  of  the  fol- 
lowing: 

(A)  the  feasibility  of  reducing  vehicular 
traffic  vnthin  National  Park  System  units 
through  fee  reductions  for  visitors  traveling 
by  bus  and  through  other  means  which 
could  shift  visitation  from  automobiles  to 
buses;  and 

(B)  the  feasibility  of  encouraging  more 
even  seasonal  distribution  of  visitatiorL 

(2)  The  study  shall  include  a  pilot  project 
to  be  carried  out  in  Yosemite  National  Park. 
For  purposes  of  such  pilot  project,  the  Secre- 
tary may  reduce  the  fees  for  admission  of 
various  classes  or  categories  of  visitors  to 
Yosemite  National  Park  and  may  reduce  the 
admission  fees  imposed  at  the  park  during 
seasons  with  low  visitation.  A  report  con- 
taining the  results  of  the  study  shall  be 
transmitted  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  vnthin  three  years 
after  the  enactment  of  this  Act 

SSC.  titt.   EXTSSSION  OF  LAND  AND   WATER  CON- 
SERVATION FUND. 

Section  2  of  the  Land  and  Water  Conser- 
vation Fund  Act  of  1965  (16  U.S.C.  4601  and 
following)  is  amended  as  follows: 

(1)  In  the  matter  preceding  subsection  (a), 
strike  "1989"  and  substitute  "2015". 

(2)  In  subsection  (c)(1),  strike  the  phrase 
"fiscal  year  1977, "  and  all  that  follows  and 
insert  the  following  new  language:  "fiscal 
year  1977;  $900,000,000  for  fiscal  year  1978 
and  each  fiscal  year  therajter  through  Sep- 
tember 30.  1989:  and  $1,000,000,000  for  fiscal 
year  1990  and  each  fiscal  year  thereafter 
through  September  30.  2015. ". 

Subtitle  D—Tonga»t  Timber  Suppig  Fund 
Sec.  2301.  From  the  period  beginning  on 
October  1,  1987,  and  extending  until  Septem- 
ber 30.  1989.  the  provisions  of  section  70S(a) 
of  the  Alaska  National  Interest  Lands  Con- 
servation Act  of  1980  (16  U.S.C.  539(d))  shaU 
not  t>e  effective.  In  lieu  thereof  the  following 
provision  shall  apply: 

"There  is  hereby  authorized  to  be  appro- 
priated the  sum  of  at  least  $40,000,000  annu- 
ally (or  such  sums  as  the  Secretary  of  Agri- 
culture determines  necessary)  to  maintain 
the  timber  supply  from  the  Tongass  Nation- 
al Forest  to  dependent  industry  at  a  rate  of 
four  billion  five  hundred  million  foot  board 
measure  per  decade. ". 

Tm£  in— COMMITTEE  O.V  EWIRONMENT 
AND  PUBLIC  WORKS 

SEC  SMI.  FEES  OF  THE  ENVIRONMENTAL  PROTEC- 
TION AGENCY. 

(a)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  is  authorized  to  assess 
and  coUect  fees  and  charges  for  services  and 
activities  carried  out  pursuant  to  the  stat- 
utes which  are  administered  by  the  Agency 
in  the  amount  of  $40  million  annually  for 
the  fiscal  years  1988.  1989,  and  1990.  The 
amount  of  any  fee  or  charge  assessed  pursu- 
ant to  thU  section  shaU  be  established  by 


rule  after  notice  and  opportunity  for  public 
comment 

(b)  Except  as  may  otherwise  be  specifically 
provided  by  law  with  regard  to  fees  and 
charges,  and  their  deposit  and  retention, 
any  fees  and  charges  established  and  collect- 
ed by  the  Administrator  of  Environmental 
Protection  Agency  pursuant  to  this  section 
or  other  statutes  administered  by  the  Agency 
shall  be  deposited  in  a  special  fund  in  the 
United  States  Treasury  which  thereafter 
shall  be  available  for  appropriation,  to 
remain  available  until  expended,  to  carry 
out  the  Agency's  activities  for  which  the  fee 
or  charge  is  made. 

SEC  St$t  NUCLEAR  REGULATORY  COMMISSION  USER 
FEES. 

(a)  Beginning  with  the  date  of  enactment 
of  this  Act,  the  Nuclear  Regulatory  Commis- 
sion shall  assess  and  collect  anntuU  charges 
from  its  licensees  on  a  fiscal  year  basis  for 
fiscal  years  1988.  1989.  and  1990,  except 
that— 

(1)  the  maximum  amount  of  the  aggregate 
charges  assessed  pursuant  to  this  paragraph 
in  any  such  fiscal  year  may  not  exceed  an 
amount  that,  when  added  to  other  amounts 
collected  by  the  Commission  for  such  fiscal 
year  under  other  provisions  of  law.  is  esti- 
mated to  be  egual  to  45  percent  of  the  costs 
incurred  by  the  Commission  uHth  respect  to 
such  fiscal  year;  and 

(2)  any  such  charge  assessed  pursuant  to 
this  paragraph  shall  be  reasonably  related  to 
the  regulatory  service  provided  by  the  Com- 
mission and  shall  fairly  reflect  the  cost  to 
the  Commission  of  providing  such  service. 

(b)  The  amount  of  the  charges  assessed 
pursuant  to  this  paragraph  shall  6e  estab- 
lished try  rule. 

(c)  TitU  VII  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (Public 
Law  99-272)  U  amended  by  sinking  subtitle 
G.  This  repeal  shall  become  effective  upon 
promulgation  of  the  Commission's  final  rule 
implementing  this  section. 

(d)  Of  the  amounts  collected  pursuant  to 
this  authority,  there  are  authorized  to  be  ap- 
propriated to  the  Commission  such  sums  as 
may  be  necessary  to  promulgate  regulations 
pursuant  to  section  508  of  this  Act 

SBC.   SMl.    TENNESSEE    VALLEY  AUTHORITY  SALA- 
RIES 

Notwithstanding  the  limitation  provided 
for  in  the  third  sentence  of  section  3  q,'  the 
Tennessee  Valley  Authority  Act  of  1933.  as 
amended,  the  Tennessee  Valley  Authority  U 
hereafter  authorized  to  spend  power  reve- 
nues to  pay  salaries  that  exceed  such  limita- 
tion to  not  more  then  twenty-five  key  em- 
ployees, to  be  designated  by  the  Tennessee 
Valley  Authority  Board  of  Directors  on  the 
basis  of  the  need  to  attract  or  retain  such 
employee  in  the  management  of  the  Authori- 
ty's nuclear  power  operations:  Provided, 
that  the  total  amount  of  such  salary  paid  in 
excess  of  such  limitation  shall  not  exceed 
$900,000  per  year,  said  amount  to  be  adjust- 
ed by  the  Board  annually  for  inflation  in 
the  cost  of  living  from  the  average  for  the 
calendar  year  1987. 
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SUBPART  V— PROVISIONS  AFFECTINO  MEDICAID 

Sec  4051.  Nursing  home  quality. 

Sec.  4052.  Medicaid  benefits  for  poor  chil- 
dren and  pregnant  vxrmen. 

Sec  4053.  Waiver  authority  under  the  med- 
icaid program  for  the  Northern 
Mariana  Islands. 

Sec.  4054.  Federal  review  of  State  inspection 
of  care  (IOC)  Determinations. 

Sec  4055.  Provision  of  family  planning 
services  to  individuals  enrolled 
urith  a  health  maintenance  or- 
ganization. 

Sec  4056.  Optional  medicaid  coverage  of  in- 
dividuals in  certain  States  re- 
ceiving only  optional  State 
supplementary  payments. 

SUBPART  VI— SOCIAL  SERVICES  AND  INCOME 
SECURITY 

Sec.  4061.  Increased  funding  for  social  serv- 
ices block  grant;  extension  of 
social  services  and  child  wel- 
fare services  to  American 
Samoa. 

Sec  4062.  2-year  extension  of  foster  care 
ceiling  and  of  authority  to 
transfer  foster  care  funds  to 
child  welfare  services. 

Sec  4063.  Permanent  extension  of  authority 
for  voluntary  foster  care  place- 
ment 

Sec  4064.  Mother/infant  foster  care. 

Sec  4065.  Increase  in  personal  needs  allow- 
ance for  SSI  recipients. 


Sec  4066.  Increase  in  SSI  emergency  ad- 
vance payments. 

Sec.  4067.  Authority  of  Secretary  to  suspend 
penalty  for  transferring  assets 
for  less  than  fair  market  value. 

Sec.  4068.  Disregard  of  AFDC  under  SSI  ret- 
rospective accounting. 

Sec.  4069.  Exclusion  of  real  property  when  it 
cannot  be  sold. 

Sec  4070.  Exclusion  of  interest  on  burial  ac- 
counts. 

Sec.  4071.  Permanent  extension  of  disregard 
of  in-kind  assistance  to  SSI 
and  AFDC  recipients. 

Sec.  4072.  Exclusion  of  death  benefits  to  the 
extent  spent  on  last  illness  and 
burial 

Sec  4073.  Continuation  of  full  benefit 
standard  for  individxials  tem- 
porarily institutionalizecL 

Sec.  4074.  Treatment  of  certain  couples  in 
medical  institutions. 

Sec  4075.  Extending  from  3  to  6  the  number 
of  months  that  an  individual 
in  a  public  emergency  shelter 
can  be  eligible  for  SSL 

Sec.  4076.  Special  notice  to  blind  SSI  recipi- 
ents. 

Sec.  4077.  Rehabilitation  services  for  blind 
SSI  recipients. 

Sec.  4078.  Retention  of  medicaid  when  SSI 
benefits  are  lost  upon  entitle- 
ment to  early  widow's  or  vnd- 
ower's  insurance  benefits. 

Sec.  4079.  Extension  of  deadline  for  disabled 
widows  and  widowers  to  apply 
for  medicaid  protection. 
Part  B— Other  Provisions 

SUBPART  I— MEDICARE  PROVISIONS 

Sec.  4081.  Home  health  and  skilled  nursing 
facility  provisions. 

Sec.  4082.  Office  of  rural  health  policy. 

Sec.  4083.  Set  aside  for  experiments  and 
demonstration  projects  relating 
to  rural  health  care  issues. 

Sec.  4084.  Technical  amendments  related  to 
certified  registered  nurse  anes- 
thetists. 

Sec  4085.  Demonstration  projects  to  pro- 
vide payment  on  a  prepaid,  ca- 
pitated basis  for  community 
nursing  and  ambulatory  care 
furnished  to  medicare  t>enefici- 
aries. 

Sec.  4086.  Waiver  of  inpatient  limitations 
for  the  Connecticut  Hospice. 

Sec.  4087.  Technical  correction  relating  to 
certification  of  podiatric  teach- 
ing programs. 

Sec.  4088.  Provision  of  offsite  comprehen- 
sive outpatient  rehabilitation 
services. 

Sec.  4089.  Medicare  hearings  and  appeals. 

Sec.  4090.  Moratorium  on  laboratory  pay- 
ment demonstration. 

Sec  4091.  Permitting  disabled  individuals 
to  renew  entitlement  to  medi- 
care after  gainful  employment 
xoithout  a  2-year  xoaiting 
period. 

Sec.  4092.  Health  maintenance  organization 
reforms. 

Sec.  4093.  Recovery  of  payments  for  certain 
pacemaker  devices. 

subpart  n— MEDICAID  PROVISIONS 

Sec.  4101.  Home  and  community-based  serv- 
ices for  the  elderly. 

Sec  4102.  Treatment  of  Garden  State 
Health  Plan. 

Sec.  4103.  Medicaid  matching  rate  for  qual- 
ity review  of  HMO  services. 

Sec.  4104.  Physicians'  services  furnished  by 
dentists. 


Sec.  4105.  New  York  Stale  pilot  program  for 
prenatal,  maternity,  and  new- 
bom  care. 

Sec  4106.  Medicaid  waiver  for  hospice  care 
for  AIDS  patients. 

Sec  4107.  Delay  quality  control  sanctions 
for  medicaid. 

Sec  4108.  Technical  amendments  relating 
to  New  Jersey  respite  care  pilot 
project 

Sec  4109.  Continued  eligibility  and  restric- 
tion on  disenroUment  urithout 
cause  for  Metropolitan  Health 
Plan  HMO. 
subpart  ni— SOCIAL  services  and  mcoMK 
security 

Sec  4111.  National  Commission  on  Chil- 
dren. 

Sec.  4112.  Boarder  babies  demonstration 
project 

Sec.  4113.  Study  of  infants  and  children 
with  AIDS  in  foster  care. 

Sec  4114.  Child  support  demonstration  pro- 
gram in  New  York  State. 

Sec  4115.  Demonstration  of  family  inde- 
pendence program. 

Sec  4116.  Repeal  of  unnecessary  child  sup- 
port revolving  fund. 

Sec.  4117.  Demonstration  program  to  assist 
homeless  individuals  in  obtain- 
ing SSI  benefits. 

Sec  4118.  Modification  of  interim  assist- 
ance reimbursement  program. 

Sec  4119.  Demonstration  program  to  pro- 
vide self-employment  allow- 
ance for  eligible  individuals. 

Sec.  4120.  Modification  of  effective  date 
with  respect  to  State  compli- 
ance with  certain  requirements 
regarding  extended  benefits 
under  the  unemployment  insur- 
ance program. 

Sec  4121.  Assistance  to  homeless  AFDC  fam- 
ilies. 

Sec  4122.  Extension  of  Arizona  health  care 
demonstration  project 

SUBPART  IV— medicare  AND  MEDICAID 

Sec  4131.  Certification  and  recertification 
of  the  need  for  certain  services. 

Sec.  4132.  Coverage  of  certain  items  and 
services  furnished  by  a  nurse 
practitioner  or  clinical  nurse 
specialist 

Sec  4133.  Coverage  of  certain  items  and 
services  furnished  by  a  nurse 
practitioner  or  clinical  special- 

Sec.  4134.  Rules  and  regulations. 

SubHtle  A— Health,  Social  Services,  and  Income 

Security 

PART  A— PROVISIONS  WITH  MAJOR 

BUDGETARY IMPA CT 

Subpart  I— Provisions  Affecting  Medicare  Pmrt  A 

SEC.  4MI.  HOSPITAL  PA  YMBNTS. 

(a)  Appucable  Percentaoe  Increase  m 
Payments  for  Inpatient  Hospital  Serv- 
ices.- 

(1)  Section  1886(b)(3)(B)  of  the  Social  Se- 
curity Act  (42  U.S.C.  139Sww(b)(3)(B))  is 
amended— 

(A)  in  clause  (i)— 

(i)  in  the  matter  preceding  sut>clause  (I), 
try  striking  "year  and  for  purposes  of  subsec- 
tion (d)  for  discharges  occurring  during  a 
fiscal  year."  and  inserting  in  lieu  thereof 
"year, ", 

(ii)  in  subclause  (II).  by  striking  "per- 
cent," and  all  that  follows  through  "and" 
and  inserting  in  lieu  thereof  "percent, ", 

(Hi)  by  redesignating  subclause  (III)  as 
subclause  (V). 
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<iv)  ft*  inaerting  after  subclause  (II)  the 
foUoving  new  subclauses: 

"(IW  for  fiscal  year  1 988,  2. 7  percent, 

"fIV)  for  fiscal  years  1989  and  1990.  the 
market  basket  percentage  increase  (as  de- 
fined in  clause  (Hi)),  and",  and 

(v)  in  subclause  (V)  (as  redesignated  by 
subparagraph  (C)>,  by  striking  "1989"  and 
inserting  in  lieu  thereof  "1991 ": 

(B)  by  redesignating  clause  (ii)  as  clause 
(Hi);  and 

(C)  by  inserting  immediately  after  clause 
(i)  thefoUowing  netc  clause: 

"(ii)  For  purposes  of  subsection  (d)  for  dis- 
charges occurring  during  a  fiscal  year,  the 
'applicable  percentage  increase'  shall  be— 

"(I)  for  fiscal  year  1986,  0.5  percent, 

"(II)  for  fiscal  year  1987.  1.15  percent. 

"(Ill)  for  fiscal  year  1988.  0.5  percent  in 
the  case  of  hospitals  paid  at  the  urban  rate 
and  3. 7  percent  in  the  case  of  hospitals  paid 
at  the  rural  rate. 

"(IV)  for  fiscal  year  1989.  the  market 
basket  percentage  increase  (as  defined  in 
clause  (Hi))  minus  2  percentage  points, 

"(V)  for  fiscal  year  1990.  the  market  basket 
percentage  increase  (as  defined  in  such 
clause)  minus  1.8  percentage  points,  and 

"(VI)  for  fiscal  year  1991  and  subseguent 
fiscal  years,  the  percentage  determined  t>y 
the  Secretary  pursuant  to  subsection 
(e)(4). ". 

t2)(A)  Section  1888(d)(3)(A)  of  such  Act  (42 
U.S.C.  139Sww(d)(3)(A))  u  amended  by 
striking  "and  1988"  and  inserting  in  lieu 
thereof  "1988.  1989.  and  1990". 

(B)  SecHon  1886(e)(4)  of  such  Act  (42 
U.S.C.  139StotD(e)(4))  U  amended— 

(i)  by  striking  "fiscal  year  1988  '  and  in- 
serHng  in  lieu  thereof  "fiscal  years  1988, 
1989.  and  1990":  and 

rti>  by  striking  the  last  sentence  and  in- 
serting in  lieu  thereof  the  following:  "The 
percentage  change  may  be  different  for 
urban  subsection  >d)  hospitals,  urban  sub- 
section (d)  Puerto  Rico  hospitals,  rural  sub- 
section (dJ  hospitals,  rural  subsection  (d) 
Puerto  Rico  hospitals,  and  all  other  hospi- 
tals and  units  exempt  from  the  prospective 
payment  system,  and  may  vary  among  such 
other  hospitals  and  units. ". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  apply  to  cost  reporting  peri- 
ods beffinning  on  or  after  October  1,  1987. 
excluding  the  first  51  days  of  the  first  such 
cost  reporting  period,  and  for  purposes  of 
section  1886(d)  of  the  Social  Security  Act. 
for  discharges  occurring  on  or  after  January 
1.  1988. 

(4)  Subsection  (aJ(l)(B)(iV  of  section  107 
of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Reaffirmation  Act  of  1987  is 
amended  by  inserting  ".  the  target  percent- 
age and  DRG  percentage  shall  be  those  spec- 
ified in  sut>section  (dXlXcXiv)  of  such  sec- 
tion, and  the  applicable  percentage  increase 
shall  be  deemed  to  be  0  percent"  before  the 
end  period. 

(b)  MXDtCAJtM  PAntMIfTS  TO  SOLK  COMMimi- 

TT  HoarrTALS.  — 

(1)  Not  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  issue,  to  agencies  and  organizations 
through  which  payments  are  made  under 
part  A  of  title  XVIII  of  the  Social  SeeuHty 
Act.  implemenHng  instructions  that  set 
forth  clearly  and  expliciUy  the  manner  in 
which  a  sole  community  hospital  may  apply 
for  an  adjustment  of  the  type  described  in 
the  second  sentence  of  section 
1888(d)(5)(C)(ii)  of  such  Act  and  the  factors 
that  such  a  hospital  is  reguired  to  demon- 
strate in  order  to  qualify  for  such  an  adjust- 
ment. 


(2)  Section  1886(d)(S)(C)(ii)  (42  V.S.C. 
139Sww(d)(5)(C)(ii))  is  amended— 

(A)  by  striking  "1988"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "1990", 
and 

(B)  by  inserting  between  the  second  and 
third  sentences  the  following:  "A  subsection 
(d)  hospital  that  meets  the  criteria  for  clas- 
sification as  a  sole  community  hospital  and 
otherwise  qualifies  for  the  adjustment  au- 
thorized by  the  preceding  sentence  may 
qualify  for  such  an  adjustment  without 
regard  to  the  formula  by  which  payments 
are  determined  for  the  hospital  under  para- 
graph (1)(A).". 

(3)(A)  The  amendments  made  by  para- 
graph (21  shall  apply  to  cost  reporting  peri- 
ods beginning  on  or  after  Octot>er  1,  1987. 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  take  appropriate  steps  to 
ensure  that  the  total  amount  paid  in  a  fiscal 
year  under  title  XVllI  of  the  Social  Security 
Act  by  reason  of  the  amendment  made  by 
paragraph  (2XB)  does  not  exceed— 

(i)  1 10.000. 000  in  the  case  of  fiscal  year 
1988:  and 

^tiy  1 12.000.000  in  the  case  of  fiscal  year 
1989. 

(c)  Impact  Anal  yses  or  Medicare  and  Med- 
iCAJD  Rules  and  Reoulatjons  on  Small 
RuHAL  Hospitals.— 

(1)  Section  1102  (42  U.S.C.  1302)  is  amend- 
ed— 

(A)  by  inserting  "(a)"  after  "Sec.  1102.", 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing r^ew  subsection: 

"(b)(1)  Whenever  the  Secretary  publishes  a 
general  notice  of  proposed  rulemaking  for 
any  rule  or  regulation  proposed  under  title 
XVI 1 1,  titU  XIX.  or  part  B  of  this  titU  that 
may  have  a  significant  impact  on  a  sub- 
stantial number  of  small  rural  hospitals,  the 
Secretary  shall  prepare  and  make  ai>ailable 
for  public  comment  an  initial  regulatory 
impact  analysis.  Such  analysis  shall  de- 
scribe the  impact  of  the  proposed  rule  or  reg- 
ulation on  such  hospitals  and  shall  set  forth, 
with  respect  to  small  rural  hospitals,  the 
matters  required  under  section  603  of  title  5. 
United  StaUs  Code,  to  be  set  forth  with  re- 
spect to  small  entities.  The  initial  regulatory 
impact  analysis  (or  a  summary)  shall  be 
published  in  the  Federal  Register  at  the  time 
Of  the  publication  of  general  notice  of  pro- 
posed rulemaking  for  the  rule  or  regulation. 

"(2)  Whenever  the  Secretary  promulgates  a 
flnal  version  of  a  rule  or  regulation  with  re- 
spect to  which  an  initial  regulatory  impact 
analysis  is  required  by  paragraph  (1).  the 
Secretary  shall  prepare  a  final  regulatory 
impact  analysis  with  respect  to  the  final 
version  of  such  rule  or  regulation.  Such 
analysis  shall  set  forth,  with  respect  to  small 
rural  hospitals,  the  matters  required  under 
section  604  of  title  5.  United  States  Code,  to 
be  set  forth  vHth  respect  to  small  entities. 
The  Secretary  shall  make  copies  of  the  final 
regulatory  impact  analysis  available  to  the 
public  and  shall  publish,  in  the  Federal  Reg- 
ister at  the  time  of  publication  of  the  final 
version  of  the  rule  or  regulation,  a  stateinent 
describing  how  a  member  of  the  public  may 
obtain  a  copy  of  sxtch  analysis. 

"(3)  If  a  regulatory  flexibility  analysis  is 
required  by  chapter  6  of  title  5,  United 
States  Code,  for  a  rule  or  regulation  to 
which  this  subsection  applies,  such  analysis 
shall  specifically  address  the  impact  of  the 
rule  or  regulation  on  small  rural  hospitals.  ". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  to  regulations  proposed  more 
than  30  days  after  the  date  of  the  enactment 
QfthUAcL 


(d)  Hospital  Cost  Report.— 

(1)(A)  The  Secretary  of  Health  and  Human 
Services  (in  this  sut>section  referred  to  as  the 
"Secretary")  shall  develop  a  data  base  of  the 
operating  costs  of  inpatient  hospital  serv- 
ices for  a  representative  samjUe  of  hospitals, 
for  use  by  the  Congress  and  the  Secretary  in 
determining  an  appropriate  applicable  per- 
centage increase  under  section  1886(b)(3)(B) 
of  the  Social  Security  Act,  evaluating  the  ap- 
propriateness of  other  payment  adjustments 
under  section  1886.  and  analyzing  legisla- 
Hve.  regulatory,  and  budgetary  changes. 

(B)  In  selecting  a  representative  sample  of 
hospitals  for  the  data  base  required  to  be  de- 
veloped pursuant  to  subparagraph  (A),  the 
Secretary  shall— 

(i)  select  subsection  (d)  hospitals  (as  de- 
fined in  section  1886(d)(1)(B)  of  the  Social 
Security  Act)  with  cost  reporting  periods  be- 
ginning during  the  first  four  months  of  the 
fiscal  year  of  the  United  States  (Sovemment, 
and 

(ii)  to  the  extent  practicable,  provide  for 
adequate  representation  of  small  rural  hos- 
pitals, sole  community  hospitals,  and  rural 
referral  centers. 

(C)  The  Secretary  shall  report  to  the  Con- 
gress on  the  data  base  developed  pursuant  to 
subparagraph  (A)  not  later  than  October  1. 
1988. 

(2)  The  Secretary  shall  develop  and  place 
into  effect  not  later  than  June  1.  1989,  a 
data  base  of  the  operating  costs  of  inpatient 
hospital  services  with  respect  to  all  hospi- 
tals under  title  XVIII  of  the  Social  Security 
Act,  which  data  t>ase  shall  be  updated  at 
least  once  every  quarter  (and  maintained 
for  the  12-month  period  preceding  any  such 
update).  The  data  base  under  this  subsection 
may  include  data  from  preliminary  cost  re- 
ports (but  the  Secretary  shall  make  available 
an  update  analysis  of  the  differences  be- 
tween preliminary  and  settled  cost  reports). 

(3)(A)  Subject  to  subparagraph  (B),  with 
respect  to  cost  reporting  periods  beginning 
on  or  after  October  1.  1989.  the  Secretary 
shall  place  into  effect  a  standardized  elec- 
tronic cost  reporting  format 

(B)  The  Secretary  may  delay  or  wait>e  the 
implementation  of  such  format  in  particu- 
lar instances  where  such  implementation 
would  result  in  financial  hardship  (in  par- 
ticular with  respect  to  small  or  rural  hospi- 
tals or  any  hospital  with  a  small  percentage 
of  medicare  volume). 

(4)  The  Secretary  shall  consult  representa- 
tives of  the  hospital  industry  in  carrying 
out  the  provisions  of  this  section. 

(e)  Propac  Report  on  Stiwy  or  Separate 
DRG  Rates  roR  Urban  and  Rural  Hospi- 
tals.—The  Prospective  Payment  Assessment 
Commission  shall  evaluate  the  study  con- 
ducted by  the  Secretary  of  Health  and 
Human  Services  pursuant  to  section 
603(a)(2)(C)(i>  of  the  Social  SecuHty  Amend- 
ments of  1983  (relating  to  the  feasibility  and 
impact  of  eliminating  or  phasing  out  sepa- 
rate urban  and  rural  DRQ  prospective  pay- 
ment rates)  and  report  its  conclusions  and 
recommendations  to  the  Congress  not  later 
than  March  1,  1988. 

(f)  Wage  Index  Survey.— Section 
1886(d)(3)(E)  (42  U.S.C.  1395ww(d)(3)(E))  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "Not  later  than  Octo- 
ber 1.  1989  (and  at  least  every  36  months 
thereafter),  the  Secretary  shall  update  the 
factor  under  the  preceding  sentence  on  the 
basis  of  a  survey  conducted  lyy  the  Secretary 
(and  updated  as  appropriate)  of  the  wages 
and  wage-related  costs  of  subsection  (d)  hos- 
pitals in  the  United  States.  To  the  extent  de- 
termined  feasible    by    the   Secretary,    such 


survey  shall  measure  the  earnings  and  paid 
hours  of  employment  by  occupational  cate- 
gory and  shall  exclude  data  toith  respect  to 
the  wages  and  wage-related  costs  incurred 
in  furnishing  skilled  nursing  facility  serv- 
ices. ". 

(g)  Revision  or  Standards  por  Including  a 
Rural  County  in  an  Urban  Area.— 

(1)  Section  1888(d)(8)  of  such  Act  (42 
U.S.C.  139Sww(d)(8))  is  amended— 

(A)  by  redesignating  clauses  (i)  and  (ii)  of 
subparagraphs  (A)  and  (B)  as  subclauses  (I) 
and  (II),  respectively, 

(B)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (ii).  respectively. 

(C)  by  inserting  "(A)"  after  "(8)".  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  The  Secretary  shall  treat  a  hospital 
located  in  a  rural  county  adjacent  to  one  or 
more  urban  areas  as  being  located  in  the 
urban  metropolitan  statistical  area  to 
which  the  greatest  number  of  workers  in  the 
county  commute,  if— 

"(i)  the  rural  county  toould  otherwise  be 
considered  an  urban  area  but  for  the  fact 
that  the  rural  county  does  not  meet  the 
standard  relating  to  the  rate  of  commuta- 
tion between  the  rural  county  and  the  cen- 
tral county  or  counties  of  any  one  adjacent 
urban  area;  and 

"(ii)  either  (I)  the  number  of  residents  of 
the  rural  county  who  commute  for  employ- 
ment to  the  central  county  or  counties  of 
any  adjacent  urban  area  or  areas  is  equal  to 
at  least  IS  percent  of  the  number  of  resi- 
dents of  the  rural  county  who  are  employed, 
or  (II)  the  sum  of  the  number  of  residents  of 
the  rural  county  who  commute  for  employ- 
ment to  the  central  county  or  counties  of  aU 
adjacent  urban  areas  and  the  number  of 
residents  of  the  central  county  or  counties  of 
all  adjacent  urban  areas  who  commute  for 
employment  to  the  rural  county  is  at  least 
equal  to  20  percent  of  the  number  of  resi- 
dents of  the  rural  county  who  are  employed. 

"(C)  The  Secretary  shall  make  a  propor- 
tional adjustment  in  the  standardized 
amount  determined  under  section  1886(d)(3) 
for  hospitals  paid  at  the  urban  rate  to 
assure  that  the  provisions  of  subparagraph 
(B)  do  not  result  in  aggregate  payments 
under  this  section  that  are  greater  or  less 
than  the  aggregate  amount  of  payments  that 
u>ould  have  resulted  in  the  absence  of  the 
provisions  of  subparagraph  (B).  For  pur- 
poses of  computing  the  wage  indices  under 
this  section,  hospitals  to  which  subpara- 
graph (B)  applies  shall  be  treated  as  rural 
hospitals. ". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  to  discharges  occurring  on  or 
after  January  1.  1988. 

(3)  For  purposes  of  section  1886  of  the 
Social  SecuHty  Act  WaUrtown  Memorial 
Hospital  in  WaUrtown,  Wisconsin.,  is 
deemed  to  be  located  in  Jefferson  County. 
Wisconsin. 

(h)  CuNic  Hospital  Wage  Indices.— In  cal- 
culating the  voage  index  under  section 
1886(d)  of  the  Social  SecuHty  Act  for  pur- 
poses of  making  payment  adjustments  after 
December.  1986.  as  required  under  para- 
graphs (2)(H)  and  (3)(E)  of  such  section,  in 
the  case  of  any  institution  descHbed  in  sec- 
tion 602(k)  of  the  Social  SecuHty  Amend- 
menU  of  1983.  the  Secretary  of  Health  and 
Human  Services  shall  include  wage  costs 
paid  to  related  organization  employees  di- 
rectly involved  in  the  delivery  and  adminis- 
tration of  care  provided  by  the  related  orga- 
nization to  hospital  inpatients.  For  pur- 
poses of  the  precedirig  sentence,  the  term 
•wage  costs'  does  not  include  costs  of  over- 


head or  home  office  administrative  salaries 
or  any  costs  that  are  not  incurred  in  the 
hospital's  Standard  Metropolitan  Statistical 
Area. 

(i)  Psychologists'  Services  Furnishep  to 
Hospital  Inpatients.— 

(1)  Section  1861(b)(3)  of  such  Act  (42 
U.S.C.  139Sx(b)(3))  is  amended  by  inserting 
"(including  a  clinical  psychologist  (as  de- 
fined by  the  Secretary))"  after  "others"  the 
first  place  it  appears. 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  services  fur- 
nished on  or  after  the  date  of  enactment  of 
this  Act 

(j)  Hospital  Condition  or  Participation 
Related  to  Individual  Responsible  roR 
Care  or  Patient.— Section  1861(e)(4)  of  such 
Act  (42  U.S.C.  139Sx(e)(4))  U  amended  by  in- 
serting "with  respect  to  whom  payment  may 
be  made  under  this  title"  after  "patient", 
(k)  OuTUER  Payments  roR  Burn  Cases.— 
(1)  The  Prospective  Payment  Assessment 
Commission  (in  this  subsection  referred  to 
as  the  "Commission")  shall  conduct  a  study 
of  possible  modifications  to  the  prospectiw 
payment  system  established  under  section 
1886(d)  of  the  Social  Security  Act  that  will 
provide  more  adequate  and  appropriate 
payments  with  respect  to  bum  outlier  cases, 
including  a  recommendation  with  respect  to 
whether  separate  payment  rates  should  be 
established  for  bum  center  hospitals.  The 
Commission  shall  report  the  results  of  the 
study  to  the  Congress  not  later  than  April  1, 
1988 

(2)(A)  Section   1886(d)(S)(A)(iii)   of  such 
Act     (42     U.S.C.     139Sww(d)(5)(A)(iii))     U 
amended— 
(i)  by  inserting  "(I)"  after  "(Hi)",  and 
(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subclause: 

"(II)  In  the  case  of  any  bum-related  dis- 
charge described  in  clause  (i)  or  (ii),  the 
amount  of  the  additional  payment  under 
such  clause  shaU  equal  90  percent  of  the  cost 
of  care  beyond  the  applicable  cutoff  point ". 
(B)  Subclause  (II)  of  section 
1886(d)(S)(A)(iii)  of  such  Act  shall  be  imple- 
mented in  a  manner  that  ensures  that  total 
payments  under  section  1886  of  such  Act  are 
not  increased  or  decreased  by  reason  of  the 
adjustments  required  by  such  subclause. 

(3)  The  amendments  made  by  paragraph 
(1)  shall  apply  to  discharges  occurring  on  or 
after  January  1,  1988,  and  before  October  1, 
1989. 

(I)  Chanoino  CosT-ErrEcnvENESs  Pertorm- 
ANCE  Period  Under  Demonstration  Project 
Reimbursement  System.— Section  1814(b)(3) 
of  such  Act  (42  U.S.C.  1395f(b)(3))  is  amend- 
ed by  striking  "for  the  previous  three-year 
period"  and  inserting  in  lieu  thereof  "for 
any  period  beginning  on  October  1.  1983. 
and  ending  on  the  most  recent  date  for 
which  relevant  data  are  available". 

(m)  Maintaining  Method  or  Reimbursing 
Hospitals  roR  Bad  Debt  Under  Prospective 
Payment  System.— The  Secretary  of  Health 
and  Human  Services  shaU  continue  and 
shall  not  issue  regulations  to  alter  the 
method  for  making  payments  to  hospitals 
under  title  XVIII  of  the  Social  Security  Act 
for  the  reasonable  costs  relating  to  unrecov- 
ered  costs  associated  with  unpaid  deductible 
or  coinsuraTice  amounts  for  inpatient  hospi- 
tal services  covered  under  part  A  of  such 
title  under  policy  guidelines  (including  cri- 
teria for  what  constitutes  a  reasonable  col- 
lection effort)  in  effect  on  March  31,  1987. 

(n)  Report  on  Outlier  Payments.— The 
Secretary  of  Health  and  Human  Services 
shall  include  in  the  annual  report  sulmiitted 
to  the  Congress  pursuant  to  section  187S(b) 


of  the  Social  Security  Act  a  comparison  with 
respect  to  hospitals  located  in  an  urban  area 
and  tiospitals  located  in  a  rural  area  in  the 
amount  of  reductions  under  section 
1886(d)(3)(B)  of  the  Social  Security  Act  and 
additional  payments  under  section 
1886(d)(S)(A)  of  such  Act 

(0)  Classittcation  or  Rural  Reperral  Cen- 
ters.— 

(1)  Section  1886(d)(S)(C)(i)(I)  of  such  Act 
(42  U.S.C.  139Sww(d)(S)(C)(i)(I))  is  amend- 
ed in  the  first  sentence  by  striking  "SOO"  and 
inserting  in  lieu  thereof  "275". 

(2)  Section  1886(d)(5)(C)(i)  of  the  Social 
Security  Act  (42  U.S.C.  139Sww(d)(5)(C)(i)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  suhclause: 

"(III)  The  Secretary  shaU  provide,  under 
subclause  (I),  for  the  classification  of  a 
rural  hospital  as  a  regional  referral  center  if 
the  hospital  has  a  case  mix  eqiuU  to  or  great- 
er than  both  the  median  case  mix  for  hospi- 
tals (other  than  hospitals  unth  approved 
teaching  programs)  located  in  an  urban 
area  within  the  United  States  and  the 
median  case  mix  for  hospitals  (other  than 
hospitals  with  approved  teaching  programs) 
located  in  an  urhan  area  in  the  same  region 
(as  defined  in  paragraph  (2)(D)),  meets  the 
criterion  established  by  the  Secretary  under 
subclause  (I)  with  respect  to  the  annual 
number  of  discharges  for  a  rural  osteopathic 
hospital,  and  meets  any  other  criteria  estab- 
lished by  the  Secretary  under  subclause  (I). 
The  Secretary  shall  implement  the  provi- 
sions of  this  subclause  in  a  manner  that  en- 
sures that  total  payments  under  this  section 
are  not  increased  or  decreased  by  reason  of 
the  classifications  required  by  such  provi- 
sions. ". 

(3)(A)  Subject  to  subparagraph  (B),  the 
amendments  made  by  paragraphs  (1)  and 
(2)  shall  apply  to  payments  for  discharges 
occurring  on  or  after  January  1.  1988. 

(B)  An  appeal  for  classification  of  a  rural 
hospital  as  a  regional  referral  center,  pursu- 
ant to  the  amendments  made  by  parttgraphs 
(1)  and  (2),  which  is  filed  before  April  1. 
1988,  and  which  is  approved  shall  be  effec- 
tive with  respect  to  discharges  occurring  on 
or  after  January  1,  1988,  voithout  regard  to 
when  the  hospital's  cost  reporting  period 
began. 

(p).  Grant  Program  roR  Rural  Health 
Care  Transition.— 

Title  XVIII  of  the  Social  Security  Act  is 
amended  by  inserting  after  section  1884  the 
following  new  section: 


"grants  to  rural  hospitals 
"Sec.  1884A.  (a)  The  Secretary  shall  estab- 
lish a  program  of  grants  to  assist  eligible 
small  rural  hospitals  and  their  communities 
in    the   planning    and    implementation    of 
projects  to  modify  the  type  and  extent  of 
services  such  hospitals  provide  in  order  to 
adjust  for  one  or  more  of  the  follouring  fac- 
tors: 
"(1)  Changes  in  clinical  practice  patterns, 
"(2)  Changes  in  service  populations, 
"(3)  Declining  demand  for  acute-care  in- 
patient hospital  capacity, 

"(4)  Declining  ability  to  provide  appropri- 
ate staffing  for  inpatient  fiospitals, 

"(5)  Increasing  demand  for  ambulatory 
and  emergency  services. 

"(6)  Increasing  demand  for  appropriate 
integration  of  convmunity  health  services,  or 
"(7)  The  need  for  adequate  access  (includ- 
ing appropriate  transportation)  to  emergen- 
cy care  and  inpatient  care  in  areas  in  which 
a  significant  number  of  underutilized  hospi- 
tal bedi  are  l>eing  eliminated. 
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"Hu  program  thail  b«  ettablWied  throuoh  the 
Administrator  of  the  Health  Care  Financino 
Administration  and  shaii  be  conducted  by 
the  Administrator  in  consultation  with  the 
AtsUtant  Secretary  for  Health  (or  a  desig- 
nee/. 

"(b)  For  purposes  of  this  section,  the  term 
'eliffibie  small  rural  hospital'  m^ans  any 
hospital  that— 

"(V  is  located  in  a  rural  area  (at  deter- 
mined in  accordance  ttrith  subsection  (d)>, 

"(2)  has  less  than  100  beds, 

"(3)  provides  patient  services  (diagnostic 
and  therapeutic/  for  a  variety  of  medical 
conditions,  and 

"(41  is  classified  as  a— 

"(A)  govemment-non/ederal, 

"(B)  nongovernment  not-for-profit,  or 

"(C>    church-operated    as    osteopathic    or 
other  not-for-profit  osteopathic, 
hospital  under  the  classification  codes  of  the 
American  Hospital  Association. 

"(c)(1)  Any  eligible  small  rurxU  hospital 
that  desires  to  modify  the  type  or  extent  of 
health  care  services  that  it  provides  in  order 
to  adjust  for  one  or  more  of  the  factors  speci- 
fied in  subsection  (a)  may  sutnnit  an  appli- 
cation to  the  Governor  of  the  State  in  which 
it  is  located.  The  application  shall  specify 
the  nature  of  the  project  proposed  by  the 
hospital,  the  data  and  information  on 
which  the  project  is  based,  and  a  timetable 
(of  not  more  than  twenty-four  months)  for 
completion  of  the  project  The  application 
shall  be  sutymitted  on  or  before  a  date  speci- 
fied try  the  Secretary  and  shall  b«  in  such 
form  as  the  Secretary  may  retjuire. 

"(2)  The  Governor  shall  transmit  any  ap- 
plication submitted  pursuant  to  paragraph 
(1)  to  the  Secretary  not  later  than  30  days 
after  it  is  received  by  the  Governor,  accom- 
Xtanied  by  any  comments  with  respect  to  the 
application  that  the  Governor  deems  appro- 
priate. 

"(3)  The  Governor  of  a  State  may  desig- 
nate an  appropriate  State  agency  to  receive 
and  comment  on  applications  suitmitted 
under  paragraj^  (1). 

"(d)  A  hospital  shall  be  considered  to  be  lo- 
cated in  a  ruml  area  for  purposes  of  this  sec- 
tion if  it  is  treated  as  being  located  in  a 
rural  area  for  purposes  of  section 
1886(d)(3)(D). 

"(e)  In  determining  which  hospitals 
making  application  under  subsection  (c) 
wm  receit>e  grants  under  this  section,  the 
Secretary  shall  take  into  account— 

"(1)  any  comments  received  under  subsec- 
tion (c)(2)  roith  respect  to  a  proposed 
project; 

"(2)  the  effect  that  the  project  will  have 
on— 

"(A)  reducing  expenditures  from  the  Feder- 
al Hospital  Insurance  Trust  Fund, 

"(B)  improving  the  access  of  medicare 
beneficiaries  to  health  care  of  a  reasonable 
quality: 

"(3)  the  extent  to  which  the  proposal  of  the 
hospital,  using  appropriate  data,  demon- 
strates an  understanding  of— 

"(A)  the  primary  market  or  service  area  of 
the  hospital  and 

"(B)  the  health  care  needs  of  the  elderly 
and  distMed  that  are  not  currently  being 
mitt  by  providers  in  such  market  or  area, 
and 

"(4)  the  degree  of  coordination  that  may 
be  expected  between  the  proposed  project 
and— 

"(A)  Other  local  or  regional  health  care 
provider*,  and 

"(B)  cormmunity  and  government  leaders, 
as  evidenced  by  the  availability  of  support 
for  the  project  ^in  cash  or  in  kind)  and  other 
relevant  factors. 


"(f)  A  grant  to  a  hospital  under  this  sec- 
tion may  not  exceed  tSO.OOO  a  year  and  may 
not  exceed  a  term  of  two  year*. 

"(gXl)  Except  as  provided  in  paragraphs 
(2)  and  (3),  a  hospital  receiving  a  grant 
under  this  section  may  use  the  grant  for  any 
of  expenses  incurred  in  planning  and  imple- 
menting the  project  with  respect  to  which 
the  grant  is  made. 

"(2)  A  hospital  receiving  a  grant  under 
this  section  for  a  project  may  not  use  the 
grant  to  retire  debt  incurred  with  respect  to 
any  capital  expenditure  made  prior  to  the 
date  on  which  the  project  is  initiated. 

"(3)  Not  more  than  one-third  of  any  grant 
made  under  this  section  may  be  expended 
for  capital-related  costs  (as  defined  by  the 
Secretary  for  purposes  of  section  1886(a)(4)) 
(if  the  project 

"(h)(1)  A  hospital  receiving  a  grant  under 
this  section  shall  furnish  the  Secretary  tirith 
such  information  as  the  Secretary  may  re- 
quire to  evaluate  the  project  with  respect  to 
which  the  grant  is  made  and  to  ensure  that 
the  grant  is  expended  for  the  purposes  for 
XDhich  it  was  made. 

"(2)  The  Secretary  shall  report  to  the  Con- 
gress at  least  once  every  six  months  on  the 
program  of  grants  established  under  this 
section.  The  report  shall  assess  the  function- 
ing and  status  of  the  program,  shall  evalu- 
ate the  progress  made  toward  achieving  the 
purposes  of  the  program,  and  shall  include 
any  recommendations  the  Secretary  may 
deem  appropriate  with  respect  to  the  pro- 
gram. In  preparing  the  report,  the  Secretary 
shall  solicit  and  include  the  comments  and 
recommendations  of  private  and  public  en- 
tities with  an  interest  in  rural  health  care. 

"(3)  The  Secretary  shall  submit  a  final 
report  on  the  program  to  the  Congress  not 
later  than  180  days  after  all  projects  receiv- 
ing a  grant  under  the  program  are  complet- 
ed. 

"(i)  The  provisions  of  section  1122  shall 
not  apply  to  capital  expenditures  made  with 
respect  to  any  project  for  which  a  grant  is 
made  under  this  section. 

"(j)  For  purposes  of  carrying  out  the  pro- 
gram of  grants  under  this  section,  there  are 
authorixed  to  t>e  appropriated  from  the  Fed- 
eral Hospital  Insurance  Trust  Fund 
tlS.000,000  for  each  of  the  fiscal  years  1989 
and  1990." 

(g)  Dklay  m  RMQurnxsntfTS  Rklatmo  to 
Hospital  Stamdjuu>s  roR  Oroam  TIiansplamts 

AND     STA/OXARDS     FOR      OROAM     PROCUREMENT 

Aomucims.— 

(1)  Section  9318(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  as  amended  by 
section  107(c)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987.  is  amended  by  striking  "Novem- 
ber 21,  1987"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "December  31.  1988". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  as  if  included  in  the  en- 
actment of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986. 

SSC  4t$Z  MEDICAL  SDVCAT10N. 

(a)  Indirect  Hedical  Sdvcatton.— 

(1)  Section  1886(d)(S)(B)(ii)  of  the  Social 
Security  Act  (42  U.S.C.  139Sww(d)(5)(B)(ii)) 
is  amended— 

(A)  in  subclause  (I),  by  striking  "2"  and 
inserting  in  lieu  thereof  "1.56":  and 

(B)  in  subclause  (II),  by  striking  "l.S"  and 
inserting  in  lieu  thereof  "1. 7",  and  by  strik- 
ing out  ".5795"  and  inserting  in  lieu  thereof 
".405". 

(2)  Section  1886(d)(3)(C)(H)  of  such  Act 
(42  U.S.C.  1395wv)(dJ(3)(C)(ii))  U  amend- 
ed^ 


(A)  in  the  heading,  by  striking  "Septkisbkr 
30.  1986"  and  inserting  in  lieu  thereof  "Dm- 
CEttBKR  31.  1987"; 

(B)  in  the  matter  preceding  subclause  (I)— 
(i)  by  striking  "September  30,  1986"  and 

inserting  in  lieu  thereof  "December  31, 
1987". 

(ii)  by  inserting  "proportionately"  after 
"reduce",  and 

(Hi)  by  striking  "(in"  and  aU  that  foUom 
through  "(i))": 

(C)  in  subclause  (tl— 

(i)  by  striking  "October  1.  1986"  and  in- 
serting in  lieu  thereof  "December  31.  1987", 
and 

(ii)  by  inserting  "and  by  section  4002  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987" after  "1985":  and 

(D)  in  subclause  (II),  tyy  inserting  "and  by 
section  4002  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987" after  "1985". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  discharges  occurring  on 
or  after  January  1.  1988. 

(b)  Exclusion  or  Costs  Incurred  With 
Respect  to  Foreign  Medical  Graduates.— 
Section  1886(h)(4)  of  such  Act  (42  U.S.C. 
1395ww(h)(4))  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(F)  Foreign  medical  graduate  exclu- 
sion.— 

"(i)  In  general.— Except  as  provided  in 
clauses  (ii).  (Hi),  and  (iv),  such  rules  shall 
provide  that,  in  the  case  of  an  individual 
who  is  a  foreign  medical  graduate  (as  de- 
fined in  paragraph  (S)(D)),  the  individual 
shall  not  be  counted  as  a  resident  toith  re- 
spect to  any  cost  reporting  period  beginning 
on  or  after  July  1.  1988. 

"(ii)  First  transitional  rule.— With  re- 
spect to  the  first  cost  reporting  period  begin- 
ning on  or  after  July  1.  1988.  such  rules  shall 
provide  that  the  lesser  of— 

"(I)  tiDO-thirds  of  the  number  of  a  hospi- 
tal's residents  for  such  cost  reporting  period 
who  are  foreign  medical  graduates  but  who 
began  their  formal  training  required  for  ini- 
tial board  eligibility  in  the  specialty  for 
which  they  are  preparing  prior  to  July  1, 
1988,  or 

"(II)  two-thirds  of  the  number  of  residents 
who  are  foreign  medical  graduates  but  with 
respect  to  whom  the  hospital  received  pay- 
ments under  this  subsection  for  the  last  cost 
reporting  period  beginning  t>efore  July  1, 
1988. 
shall  be  counted  as  residents. 

"(Hi)  Second  TRANsmoNAL  rule.— With  re- 
spect to  the  second  cost  reporting  period  be- 
ginning on  or  after  July  1.  1988,  such  rules 
shall  provide  that  the  lesser  of— 

"(I)  one-third  of  the  number  of  a  hospital's 
residents  for  such  cost  reporting  period  who 
are  foreign  medical  graduates  but  who 
began  their  formal  training  required  for  ini- 
tial board  eligibility  in  the  specialty  for 
which  they  are  preparing  prior  to  July  1, 
1988.  or 

'(II)  one-third  of  the  number  of  residents 
who  are  foreign  medical  graduates  but  vrith 
respect  to  whom  the  hospital  received  pay- 
ments under  this  suttsection  for  the  last  cost 
reporting  period  beginning  before  July  1, 
1987, 

shall  be  counted  as  residents. 

"(iv)  Special  transitional  rule  roR  hospi- 
tals with  high  percentage  or  poreign  medi- 
cal GRADUATES.— In  the  case  of  a  hospital  at 
which,  on  September  1,  1987,  more  than  50 
percent  of  the  residents  for  which  such  hos- 
pital receives  payments  under  this  subsec- 
tion are  foreign  medical  graduates,  such 
rules  shall  provide  that  the  provisions  of 


clause  (ii)  shall  apply  for  the  first  2  cost  re- 
porting periods  beginning  on  or  after  July  1. 
1988,  and  the  provisions  of  clause  (Hi)  shall 
apply  to  the  subsequent  3  cost  reporting  pe- 
riods. ". 

(c)  Rural  Health  Medical  Education  Dem- 
onstration Project.— 

(1)  The  Secretary  of  Health  and  Human 
Services  (in  this  section  referred  to  as  the 
"Secretary")  shall  enter  into  agreements 
with  four  sponsoring  hospitals  sulmiitting 
applications  under  this  paragraph  to  con- 
duct demonstration  projects  to  assist  resi- 
dent physicians  in  developing  field  clinical 
experience  in  rural  areas. 

(2)  Under  a  demonstration  project  con- 
ducted under  paragraph  (1),  a  sponsoring 
hospital  entering  into  an  agreement  with 
the  Secretary  under  such  paragraph  shall 
enter  into  arrangements  with  a  sm.all  rural 
hospital  to  provide  to  such  rural  hospital, 
for  a  period  of  one  to  three  months  of  train- 
ing, physicians  (in  such  number  as  the 
agreement  under  paragraph  (1)  may  pro- 
vide) who  have  completed  one  year  of  resi- 
dency training. 

(3)  In  selecting  from  among  applications 
submitted  under  paragraph  (1),  the  Secre- 
tary shall  ensure  that  four  small  rural  hospi- 
tals located  in  different  counties  participate 
in  the  demonstration  project  and  that— 

(A)  two  of  such  hospitals  are  located  in 
rural  counties  of  more  than  2,700  square 
miles  (one  of  which  is  east  of  the  Mississippi 
River  and  one  of  which  is  west  of  such 
river):  and 

(B)  two  of  sxich  hospitals  are  located  in 
rural  counties  uiith  (as  determined  by  the 
Secretary)  a  severe  shortage  of  physicians 
(one  of  which  is  east  of  the  Mississippi  River 
and  one  of  which  is  west  of  such  river). 

(4)  For  purposes  of  section  1886  of  the 
Social  Security  Act— 

(A)  loith  respect  to  subsection  (d)(5)(B)  of 
such  section,  any  resident  physician  partici- 
pating in  the  project  under  paragraph  (1) 
for  any  part  of  a  year  shall  be  treated  as  if 
he  or  she  were  working  at  the  appropriate 
sponsoring  hospital  with  an  agreement 
under  paragraph  (1)  on  September  1  of  such 
year  (and  shall  not  be  treated  as  if  working 
at  the  small  rural  hospital):  and 

(B)  roith  respect  to  subsection  (h)  of  such 
section,  the  payment  amount  permitted 
under  such  subsection  for  a  sponsoring  hos- 
pital with  an  agreement  under  paragraph 
(1)  shall  be  increased  (for  the  duration  of  the 
project  only)  by  an  amount  eqiMl  to  the 
amount  of  any  direct  graduate  medical  edu- 
cation costs  (as  defined  in  paragraph  (5)  of 
such  subsection  (h))  incurred  by  such  ?iospi- 
tal  in  supervising  the  education  and  train- 
ing activities  under  a  project  under  para- 
graph  (1). 

(5)  Each  demonstration  project  under 
paragraph  (1)  shall  be  commenced  not  later 
than  six  months  after  the  date  of  enactment 
of  this  Act  and  shall  be  conducted  for  a 
period  of  three  years. 

(6)  In  thU  subsection,  the  term  'sponsoring 
hospital'  means  a  hospital  that  receives  pay- 
ments under  sections  1886(d)(5)(B)  and 
1886(h)  of  the  Social  Security  Act 

SBC   4MJ.   PAYMEyrS  FOR  HOSPITAL  CAPITAL-RK- 
LATBD  COSTS. 

(a)  In  General.— Section  1886(g)(3)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
l395vDW(g)(3)(A))  U  amended— 

(1)  by  striking  clause  (ii)  and  inserting  in 
lieu  thereof  the  following  new  clause: 

"(ii)  12  percent  for  payments  attributable 
to  portions  of  cost  reporting  periods  or  dis- 
charges (as  the  case  may  be)  in  fiscal  year 
1988  occurring  on  or  after  January  1,  1988, 


and  to  portions  of  cost  reporting  periods  or 
discharges  (as  the  case  may  be)  occurring 
during  fiscal  year  1989,  and":  and 

(2)  in  clause  (Hi),  by  striking  "1989"  and 
inserting  in  lieu  thereof  "1990". 

(b)  Clarification  of  Secretarial  Author- 
ity To  Incorporate  Payment  for  Other 
Capital-Related  Costs  Under  the  Prospec- 
tive Payment  System.— Section  1886(a)(4)  of 
such  Act  (42  U.S.C.  1395ww(a)(4))  U  amend- 
ed by  striking  "1987"  and  inserting  in  lieu 
thereof  "1991". 

(c)  Treatment  of  Capital-Related  Regula- 
tions.— 

(1)  Notwithstanding  any  other  provision 
of  law  (except  as  provided  in  paragraph  (3)), 
the  Secretary  of  Health  and  Human  Services 
may  not  change  the  definition  of  capital-re- 
lated costs  or  change  the  methodology  for 
computing  the  amount  of  payment  for  cap- 
ital-related costs  (as  defined  in  paragraph 
(4))  for  inpatient  hospital  services  under 
part  A  of  title  XVIII  of  the  Social  Security 
Act  Any  regulation  published  in  violation 
of  the  previous  sentence  after  August  1,  1987, 
and  before  the  date  of  enactment  of  this  Act 
is  void  and  of  no  effect 

(2)  Any  reference  in  law  to  a  regulation 
issued  in  final  form  or  proposed  by  the 
Health  Care  Financing  Administration  pur- 
suant to  sections  1886(b)(3)(B), 
1886(d)(3)(A),  and  1886(e)(4)  of  the  Social 
Security  Act  shall  not  include  any  regula- 
tion issued  or  proposed  with  respect  to  cap- 
ital-related costs  (as  defined  in  paragraph 
(4)). 

(3)  Paragraph  (1)  shall  not  apply  to  any 
regulation  issued  for  the  sole  purpose  of  im- 
plementing subsections  (g)(3)(A)  and 
(g)(3)(B)  of  section  1886  of  the  Social  Securi- 
ty Act  (as  amended  by  section  9303(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986 
and  subsection  (a)  of  this  section). 

(4)  In  this  subsection,  the  term  "capital-re- 
lated costs"  means  those  capital-related 
costs  that  are  specifically  excluded,  under 
the  second  sentence  of  section  1886(a)(4)  of 
the  Social  Security  Act,  from  "operating 
costs  of  inpatient  hospital  services"  (as  de- 
fined in  that  section)  for  cost  reporting  peri- 
ods beginning  prior  to  October  1,  1989. 

(d)  EmcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  por- 
tions of  cost  reporting  periods  or  discharges 
occurring  on  or  after  January  1,  1988. 

SEC.  4t04.  EUMINATION  OF  PERIODIC  INTERIM  PA  ¥- 
MENT  SYSTEM  (PIP)  FOR  CERTAIN  HOS- 
PITALS AND  EXTENSIO.y  OF  DISPRO- 
PORTIONATE SHARE  ADJUSTMENT. 

(a)  In  General.— Section  181S(e)(l)  of  the 
Social  Security  Act  (42  U.S.C.  1395g(e)(l))  is 
amended— 

(1)  in  subparagraph  (B),  by  striking  "In" 
and  inserting  in  lieu  thereof  "Subject  to  the 
last  sentence  of  this  paragrapK  in":  and 

(2)  by  adding  at  the  end  thereof  the  foUoxo- 
ing: 

"No  payment  shall  be  made  under  subpara- 
graph (B)  on  a  periodic  payment  basis  on  or 
after  July  1.  1990:  except  that,  the  Secretary 
may  provide  toith  respect  to  a  hospital  that 
payments  be  made  on  such  basis  under  such 
subparagraph  on  or  after  such  date  (for  such 
period  of  time  as  the  Secretary  determines  is 
appropriate)  if  the  hospital  demonstrates  to 
the  satisfaction  of  the  Secretary  that  discon- 
tinuing payments  on  such  tMSis  uxiuld  pose 
an  immediate  threat  to  the  ability  of  the 
hospital  to  operate. ". 

(b)  Temporary  Delay  in  Payments  in 
Fiscal  Year  1989.—NotiDithstanding  section 
1815(a)  of  the  Social  Security  Act,  in  the 
case  of  a  hospital  which  is  paid  periodic  in- 
terim payments  under  section  1815(e)(1)(B) 


of  such  Act,  the  Secretary  of  Health  and 
Human  Services  shall  provide  voith  respect 
to  at  least  the  last  twenty-one  days  for 
which  such  payments  loouid  be  made  during 
fiscal  year  1989,  that  such  payments  shall  be 
deferred  until  fiscal  year  1990. 

(c)  For  the  purposes  of  section  202  of  the 
Balanced  Bridget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987,  this  sec- 
tion is  a  necessary  (but  secondary)  result  of 
a  significant  policy  change. 

(d)  Extension  of  Disproportionate  Share 
Adjustment.— Sections  1886(d)(2)(C)(iv)  (42 
U.S.C.  1395ww(d)(2)(C)(iv)), 
1886(d)(3)(C)(ii)(I)  (42  U.S.C. 
1395ww(d)(3)(C)(H)(I)),  1886(d)(3)(C)(ii)(W 
(42  U.S.C.  1395ww(d)(3)(C)(ii)(W). 
1886(d)(5)(B)(ii)(I)  (42  U.S.C. 
1395ww(d)(5)(B)(ii)(I)).  1886(d)(S)(B)(ii)(W 
(42  U.S.C.  1395tow(d)(5)(B)(ii)(W),  and 
1886(d)(5)(F)(i)  (42  U.S.C. 
1395ww(d)(S)(F)(i))  of  the  Social  Security 
Act  are  each  amended  by  striking  "1989" 
and  inserting  in  lieu  thereof  "1990". 

Subpart  II— Provisions  Affeetint  Medicare  Pmrts  A 
and  B 

SEC.  4$n.  payment  CYCLE  STANDARDS. 

(a)  Payment  Floor  Standards.— 

(1)  Section  1816(c)  of  the  Social  Security 
Act  (42  U.S.C.  1395h(c))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)(A)  Each  agreement  under  this  section 
shall  provide  that  no  payment  shall  be 
issued,  mailed,  or  otherwise  transmitted 
toith  respect  to  any  claim  submitted  under 
this  title  loithin  the  applicable  number  of 
calendar  days  after  the  date  on  which  the 
claim  is  received. 

"(B)  In  this  paragraph,  the  term  'applica- 
ble number  of  calendar  days'  means— 

"(i)  toith  respect  to  claims  received  in  the 
3-month  period  beginning  July  1,  1988.  10 
days, 

"(ii)  with  respect  to  claims  received  in  the 
12-month  period  beginning  October  1,  1988, 
11  days,  and 

"(Hi)  toith  respect  to  claims  received  in 
the  12-month  period  l>eginning  October  1, 
1989,  12  days. ". 

(2)  Section  1842(c)  of  such  Act  (42  U.S.C. 
1395u(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)(A)  Each  contract  under  this  section 
which  provides  for  the  disbursement  of 
funds,  as  described  in  subsection  (a)(1)(B), 
shall  provide  that  no  payment  shall  be 
issued,  mailed,  or  otherwise  transmitted 
toith  respect  to  any  claim  submitted  under 
this  title  toithin  the  applicable  number  of 
calendar  days  after  the  date  on  which  the 
claim  is  received. 

"(B)  In  this  paragraph,  the  term  'applica- 
ble number  of  calendar  days'  mearu— 

"(i)  vrith  respect  to  claims  received  in  the 
3-month  period  beginninfi  July  1,  1988,  10 
days, 

"(ii)  toith  respect  to  claims  received  in  the 
12-month  period  beginning  October  1,  1988, 
11  days,  and 

"(Hi)  toith  respect  to  claims  received  in 
the  12-month  period  beginning  October  1, 
1989,  12  days.". 

(3)  (A)  The  amendments  made  by  para- 
graphs (1)  and  (2)  shall  apply  to  claims  re- 
ceived on  or  after  July  1,  1988. 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  protnde  for  such  timely 
amendments  to  agreements  under  section 
1816  of  the  Social  Security  Act  and  con- 
tracts under  section  1842  of  such  Act,  and 
regulations,  to  such  extent  as  may  be  neces- 
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jorv  to  implement  the  provisions  of  this  sul>- 
aection  on  a  timely  txxsis. 

(b)  Pkomft  Payment  for  Comprshensive 
Outpatient  Rehabilitation  FACiUTtES.— 

(1)  Section  1816(cJt2J(CJ  oj  such  Act  (42 
U.S.C.  t39Sh<c)(2)(Ci>  is  amended  by  strik- 
ing "or  hospice  program"  and  inserting  in 
lieu  thereof  "hospice  program,  comprehen- 
sive outpatient  rehabilitation  facility,  or  re- 
habilitation agency". 

(2)(A)  The  amendment  made  by  paragraph 
<1)  shall  apply  to  claims  receix>ed  on  or  after 
the  date  of  enactment  of  this  Act 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  such  timely 
amendments  to  agreements  under  section 
1816,  and  regulations,  to  such  extent  as  may 
be  necessary  to  implement  the  amendment 
made  by  paragraph  ill. 

Ic)  Budget  Considerations.— For  jmrposes 
of  section  202  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987,  this  section  is  a  necessary  /but 
secondary)  result  of  a  significant  policy 
change. 

SSC  4$lt  MKDICARS  COlfTRACTOKS. 

(a)  Medicare  Contractor  Budget.— 

<1)  Section  181S(cHl>  of  the  Social  Securi- 
tv  Act  142  U.S.C.  139Shlc)(l)>  U  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  shall  cause  to  have 
published  in  the  Federal  Register,  by  not 
later  than  September  1  before  each  fiscal 
year,  data,  standarxis,  and  methodology  to 
be  used  to  establish  budgets  for  fiscal  inter- 
mediaries under  this  section  for  that  fiscal 
year. ". 

(2J  Section  1842lctll)  of  such  Act  (42 
U.S.C.  1395u(c}(l))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  Secretary  shall  cause  to  have  published 
in  the  Federal  Register,  by  not  later  than 
September  1  before  each  fiscal  year,  data, 
standards,  and  methodology  to  be  used  to  es- 
tablish budgets  for  carriers  under  this  sec- 
tion for  that  fiscal  year. ". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  become  effective  on  the  date 
of  enactment  of  this  Act  and  shall  apply  to 
budgets  for  fiscal  years  beginning  with 
fiscal  year  1989. 

(b)  Payment Sateguards.- 

(1)  Section  118  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (96  StaL 
3S5J,  as  amended  by  section  9216(a)  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985,  is  amended  by  striking 
"and  tlOS.OOO.OOO  for  each  of  fiscal  yean 
1986,  1987,  and  1988  '  and  inserting  in  lieu 
thereof  "8105,000,000  for  each  of  fiscal  years 
1986  and  1987,  8205.000,000  for  fiscal  year 
1988,  and  8100,000,000  for  each  of  fiscal 
years  1989  and  1990". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  tcith  respect  to  fiscal  years 
beginning  with  fiscal  year  1988. 

(c)  Prohibition  Aoainst  Denial  Quotas.— 

(1)  SecHon  1816(f)  of  such  Act  (42  U.S.C. 
1395h(f))  is  amended  in  the  second  sentence 
by  inserting  "or  solely  on  the  basis  of  any 
specified  numerical  ratio  of  amounts  that 
mutt  be  saved  through  denial  of  claims 
under  utilization  review  to  amounts  expend- 
ed with  respect  to  such  review"  before  the 
period. 

(2)  Section  1842(b)(2)  of  such  Act  (42 
VJS.C.  13»$u(b)(2))  U  amended  by  inserting 
at  the  end  thereof  the  following:  "So  carrier 
shall  be  found  under  such  standards  and  cri- 
teria not  to  &e  efficient  or  effective  or  to  be 
less  efficient  or  effective  solely  on  the  basis 
Of  any  specified  numerical  ratio  of  amounts 
thtU  m,ust  be  $aved  through  denial  of  claims 
under  utilization  review  to  amounts  expend- 
ed with  respect  to  such  review. ". 


(3)  Nothing  in  the  amendments  made  by 
paragraphs  (1)  and  (2)  shall  be  construed  to 
limit  the  authority  of  the  Secretary  of 
Health  and  Human  Services  under  the  law 
in  effect  on  the  date  of  enactment  of  this  Act 
to— 

(A)  ascertain  the  accuracy  of  decisions 
(including  medical  review  decisions)  made 
by  a  fiscal  intermediary  under  section  1816 
of  the  Social  Security  Act  or  a  carrier  under 
section  1842  of  such  Act: 

(B)  prescribe  standards  for  measuring  the 
performance  of  any  such  fiscal  intermediary 
or  carrier;  or 

(C)  refuse  to  renew  (or  to  conditionally 
renew)  the  agreement  of  any  such  fiscal  in- 
termediary or  the  contract  of  any  such  carri- 
er for  failing  to  meet  such  standards. 

SEC  MIX  SSCONDAKY  PA  YBK  PROVISIONS. 

(a)  Appucation  or  Secondary  Payer  Pro- 
visions TO  Governmental  Entities.- 

(1)  Section  1862(b)(4)(B)(i)  of  the  Social 
Security  Act  (42  U.S.C.  1395y(b)(4)(B)(i))  is 
amended  6y  striking  "section  5000(b)  of  the 
Internal  Revenue  Code  of  1986"  and  insert- 
ing in  lieu  thereof  "subsection  (b)  of  section 
5000  of  the  Internal  Revenue  Code  of  1986 
without  regard  to  subsection  (d)  of  such  sec- 
tion ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  items  and  services  fur- 
nished on  or  after  January  1,  1987. 

(b)  Primary  Payer  Requirement  With  Re- 
spect TO  End  Stage  Rsnal  Disease.— 

(1)  Section  1862(b)(2)(A)  of  such  Act  (42 
U.S.C.  1395y(b)(2)(A))  u  amended  by  strik- 
ing "(ii)"  and  all  that  follows  through  the 
period  and  inserting  in  lieu  thereof  "(ii)  can 
reasonably  be  expected  to  be  made  under 
such  plan. ". 

(2)  The  amendment  made  by  paragraph 
(U  shall  apply  to  items  and  services  fur- 
nished on  or  after  the  date  of  enactment  of 
this  Act 

sec.   4014.  EXTSNSION  OF  REDVCTIONS  VNDBR  SS- 
QVESTER  ORDER. 

Notwithstanding  any  other  provision  of 
law  (including  any  other  provision  of  this 
Act),  the  reductions  in  the  amount  of  pay- 
ments required  under  title  XVIII  of  the 
Social  Security  Act  made  by  the  final  seques- 
ter order  issued  by  the  President  on  Novem- 
ber 20,  1987,  pursuant  to  section  2S2(bt  of 
the  Balanced  Budget  Emergency  Deficit 
Control  Act  of  1985  shall  continue  to  be  ef- 
fective (as  provided  by  sections  252(a)(4)(B) 
and  2S6(d)(2)  of  such  Act)  through— 

(1)  December  31,  1987,  uHth  respect  to  all 
such  payments;  and 

(2)  January  IS,  1987,  with  respect  to  pay- 
ments for  jthysicians'  services  and  durable 
medical  equipment  (and  other  nonphysician 
services  reimbursed  on  a  reasonable  charge 
basis)  under  part  B  of  such  title. 

Sukpmrt  ni—Pr*oi»i»M  Affeetint  Medieare  Part  B 
SSC  4»il.  PHYSICIAS  PA  YMENTS. 

(a)  Three-Month  Freeze  on  Increases  in 
Physician  Pa  yments.  — 

(1)  Section  1842  of  the  Social  Security  Act 
(42  U.S.C.  1395U)  is  amended— 

(A)  in  subsection  (b)(4)— 

(i)  in  subparagraph  (A),  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(vi)  In  determining  the  prevailing  charge 
levels  under  the  third  and  fourth  sentences 
of  paragraph  (31  for  t^ysicians '  services  fur- 
nished dunng  the  3-month  period  beginning 
January  1.  1988.  the  Secretary  shall  not  set 
any  level  higher  than  the  saine  level  as  was 
set  for  the  12-month  period  beginning  Janu- 
ary 1,  1987. •'. 

(ii)  in  subparagraph  (B).  by  adding  at  the 
end  thereof  the  following  new  clause: 


"(Hi)  In  determining  the  reasonable 
charge  under  paragraf>h  (3)  for  physicians' 
services  fumislied  during  the  3-month 
period  beginning  January  1,  1988,  the  cus- 
tomary charges  shall  be  the  same  customary 
charges  as  were  recognized  under  this  sec- 
tion for  the  12-month  period  beginning  Jan- 
uary 1.  1987.". 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  For  purposes  of  this  part,  with  respect 
to  t^ysicians'  services  furnished  in  1988  on 
or  after  April  1.  the  percentage  increase  in 
the  MEI  U— 

"(i)  the  full  amount  of  the  percentage  in- 
crease in  the  MEI  for  1988  for  primary  serv- 
ices (as  defined  in  subparagraph  (EXiii)), 
and 

"(ii)  0  percent  for  other  physicians'  serv- 
ices. ", 

(iv)  in  subparagraph  (E),  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(Hi)  The  term  'primary  care  services' 
mean*  physicians '  services  which  constitute 
office  medical  services,  emergency  depart- 
ment services,  home  medical  services,  skilled 
nursing,  intermediate  care,  and  long-term 
care  medical  services,  or  nursing  home, 
boarding  home,  domiciliary,  or  custodial 
care  medical  services  (as  defined  by  proce- 
dure code  by  the  Secretary). ";  and 

(B)  in  subsection  (j)(l)(C).  by  adding  at 
the  end  thereof  the  following  new  clause: 

'Y»ii>  Notwithstanding  any  other  provi- 
sion of  this  subparagraph,  the  maximum  al- 
lowable actual  charge  for  a  particular  physi- 
cians' service  furnished  by  a  nonparticipat- 
ing  physician  to  individuals  enrolled  under 
this  part  during  the  3-month  period  begin- 
ning on  January  1,  1988,  shall  be  the 
amount  determined  under  this  subpara- 
graph for  1987.  The  maxim.um  allowable 
actual  charge  for  any  such  service  otherwise 
determined  under  this  subparagraph  for 
1988  shaU  take  effect  on  AprU  1,  1988. ". 

(2)  Notwithstanding  any  other  provision 
of  law — 

(A)  subject  to  the  last  sentence  of  this 
paragraph,  each  agreement  unth  a  partici- 
pating physician  in  effect  on  December  31, 
1987,  under  section  1842(h)(1)  of  the  Social 
Security  Act  shall  remain  in  effect  for  the 
three-month  period  beginning  on  January  1, 
1988;  and 

(B)  the  effective  period  for  agreements 
under  such  section  entered  into  for  1988 
shall  be  the  nine-month  period  beginning  on 
April  1,  1988,  and  the  Secretary  shall  protride 
an  opportunity  for  physicians  to  enroll  as 
participating  physicians  prior  to  AprU  1, 
1988. 

An  agreement  with  a  participating  physi- 
cian in  effect  on  December  31,  1987,  under 
section  1842(h)(1)  of  the  Social  Security  Act 
shaU  not  remain  in  effect  for  the  period  de- 
scribed in  subparagraph  (A)  if  the  partici- 
pating physician  requests  that  the  agree- 
ment be  terminated. 

(3)  Section  9332(a)(4)(C)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed- 

(A)  by  striking  "April"  and  inserting  in 
lieu  thereof  "July";  and 

(B)  by  striking  "at  the  end  of  1987"  and 
inserting  in  lieu  thereof  "prior  to  April  1, 
1988". 

(b)  Payment  Increase  for  Services  Fur- 
nished IN  Underserved  Rural  Areas.— 

(1)  Section  1833  of  such  Act  (42  U.S.C. 
13951)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(m)  In  the  case  of  services  furnished— 

"(1)  on  an  assignment-related  basis. 


"12)  to  an  individual  who  is  covered  under 
the  insurance  program  established  by  this 
part  and  who  incurs  expenses  for  such  serv- 
ices, 

"(3)  by  a  physician  in  a  rural  area  (as  de- 
fined in  section  1886(d)(2)(D))  that  is  desig- 
nated, under  section  332  of  the  Public 
Health  Service  Act,  as  a  health  manpower 
shortage  area, 

in  addition  to  the  amount  otherwise  paid 
under  this  part,  there  also  shall  be  paid  to 
the  physician  (on  a  monthly  or  quarterly 
basis)  from  the  Federal  Supplementary  Med- 
ical Insurance  Trust  Fund  an  amount  equal 
to  S  percent  of  such  amount ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  services  fur- 
nished on  or  after  January  1,  1989. 

(c)  Customary  Charges  for  New  Physi- 

CUNS.— 

(1)  Section  1842(b)(4)  of  such  Act,  as 
amended  by  subsection  (a)(1),  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(G)  In  determining  the  customary 
charges  for  physicians'  services  (other  than 
services  furnished  in  a  rural  area  (as  de- 
fined in  section  1886(d)(2)(D))  that  U  desig- 
nated, under  section  332  of  the  Public 
Health  Service  Act,  as  a  health  manpower 
shortage  area)  for  which  adequate  data  are 
not  available  because  a  physician  has  not 
yet  been  in  practice  for  a  sufficient  period  of 
tivfie,  the  Secretary  shaU  set  a  customary 
charge  at  a  level  no  higher  than  80  percent 
of  the  prevailing  charge  (as  determined 
under  the  third  and  fourth  sentences  of 
paragraph  (3)  for  a  service. ". 

(2)  The  amendment  made  by  paragraph 
(1)  shaU  apply  to  physicians  who  first  fur- 
nish services  to  medicare  beneficiaries  after 
January  1,  1988. 

(d)  T4Reduction  in  Prevailing  Charge 
Level  for  Overpriced  Procedures.— 

(1)  Section  1842(b)  of  such  Act  (42  U.S.C. 
139Su(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(13)(A)(i)  In  determining  the  reasonable 
charge  under  paragraph  (3)  for  any  of  the 
procedures  described  in  subparagraph  (C), 
the  prevailing  charge  for  any  such  procedure 
otherwise  recognized  for  participating  and 
nonparticipating  physicians  shall  be  re- 
duced by  the  applicable  percentage  with  re- 
spect to  procedures  performed  in  1988.  A  re- 
duced prevailing  charge  under  this  subpara- 
graph shall  become  the  prevailing  charge 
level  for  purposes  of  applying  the  economic 
index  under  the  fourth  sentence  of  para- 
graph (3)  for  subsequent  years. 

"(ii)  The  applicable  percentage  specified 
in  this  clause  is— 

"(I)  in  the  case  of  a  prevailing  charge  that 
is  at  least  ISO  percent  of  the  weighted  na- 
tional average  (as  determined  by  the  Secre- 
tary) of  such  prevailing  charges  for  such 
procedure  for  all  localities  in  the  United 
States  for  1987,  IS  percent; 

"(II)  in  the  case  of  a  prevailing  charge 
that  does  not  exceed  100  percent  of  such  av- 
erage, 0  percent;  and 

"(III)  in  the  case  of  any  other  prevailing 
charge,  a  percentage  between  0  and  IS  deter- 
mined on  the  basis  of  a  straight-line  sliding 
scale  (as  determined  by  the  Secretary). 

"(C)  The  procedures  described  in  this  tub- 
paragraph  are  cataract  extraction  with 
intraocular  lens  implant,  intraocular  lent 
insertion,  coronary  artery  bypass  surgery, 
total  hip  replacement,  suprapubic  prostatec- 
tomy, transurethral  resection  of  the  pros- 
tate, diagnostic  dilation  and  curettage, 
pacemaker  surgery,  and  carpal  tunnel  re- 
lease 


"(D)(i)  In  the  case  of  a  reduction  in  the 
reasonable  charge  for  a  physician's  service 
under  subparagraph  (A),  if  a  nonparticipat- 
ing physician  furnishes  the  service  to  an  in- 
dividual entitled  to  benefits  under  this  part 
after  the  effective  date  of  such  reduction 
(subject  to  clause  (iv)),  the  physician  may 
not  charge  the  individual  more  than  the  lim- 
iting charge  (as  defined  in  clause  (ii))  plus 
(for  services  furnished  during  the  9-month 
period  beginning  on  April  1,  1988),  %  of  the 
amount  by  which  the  physician's  maximum 
allowable  actual  charge  for  the  service  for 
the  12-month  period  ending  on  December  31, 
1987,  exceeds  the  limiting  charge. 

"(ii)  In  clause  (i),  the  term  limiting 
charge'  means,  with  respect  to  a  service,  125 
percent  of  the  prevailing  charge  for  the  serv- 
ice after  the  reduction  under  subparagraph 
(A). 

"(Hi)  If  a  physician  knovHngly  and  will- 
fully imposes  a  charge  in  violation  of  clause 
(i),  the  Secretary  may  apply  sanctions 
against  such  physician  in  accordance  with 
subsection  (j)(2). 

"(iv)  This  subparagraph  shall  not  apply  to 
services  furnished  after  the  earlier  of  (I)  De- 
cember 31.  1990.  or  (II)  one  year  after  the 
date  the  Secretary  reports  to  the  Congress, 
under  section  184S(e)(3),  on  the  development 
of  a  relative  value  scale  under  section 
1845.". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  to  procedures  performed  on 
or  afUr  AprU  1,  1988. 

(e)  Changes  in  Appucation  or  Maximum  Al- 
lowable Actual  Charge.— 

(1)  In  the  case  of  a  physician  who  did  not 
have  actual  charges  under  title  XVIII  of  the 
Social  Security  Act  for  a  procedure  in  the 
calendar  quarter  beginning  on  AprU  1.  1984, 
but  who  establishes  to  the  satisfaction  of  the 
carrier  that  he  had  actual  charges  (whether 
under  title  XVIII  of  such  Act  or  otherwise) 
for  the  procedure  performed  during  any  cal- 
endar quarter  beginning  during  the  12- 
month  period  ending  March  31,  1984,  the 
carrier  shaU  compute  the  maximum  allow- 
able actual  charge  under  section  1842(j)  of 
the  Social  Security  Act  for  such  procedure 
performed  by  such  physician  in  1988  based 
on  the  physician's  actual  charges  for  the 
procedure  for  the  most  recent  calendar  quar- 
ter (to  begin  during  such  period)  for  which 
the  physician  has  actual  charges. 

(2)  To  the  extent  feasible,  for  the  purpose 
of  determining  whether  a  uniform  maxi- 
mum allowable  actual  charge  under  section 
1842(j)  of  the  Social  Security  Act  may  be  ap- 
plied to  a  group  practice— 

(A)  in  the  case  of  a  multi-specialty  group 
practice,  in  order  to  qualify  for  a  group 
MAAC  the  charges  must  be  uniform  within 
each  specialty,  but  to  not  necessarily  have  to 
be  uniform  across  specialties;  and 

(B)  in  the  case  of  hospital  departmental 
practice  plans,  each  department  shall  be 
treated  separately. 

(3)  Paragraphs  (1)  and  (2)  shall  take  effect 
on  AprU  1,  1988. 

(f)  Date  for  Applying  Civil  Penauties  roR 
Improper  Use  or  AssisTAifTS  m  Performing 
Cataract  Surgery.- 

(1)  Section  1842(k)  of  such  Act  (42  U.S.C. 
139Su(k))  is  amended  in  paragraphs  (1)  and 
(2)  by  striking  "(j)(2)"  each  place  it  appears 
and  inserting  in  lieu  thereof  "(j)(2)  in  the 
case  of  surgery  performed  on  or  after  March 
1.  1987". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effecHve  as  if  included  in  section 
9307(c)  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985. 

(g)  Assistants  at  Cataract  Surgery.— 


(1)  Section  1862(a)(lS)  of  such  Act  (42 
U.S.C.  139Sy(a)(15))  is  amended— 

(A)  by  striking  "the"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  "(A) 
the";  and 

(B)  by  striking  the  semicolon  and  insert- 
ing in  lieu  thereof  the  following:  ",  or  (B) 
such  organization  and  the  appropriate  car- 
rier under  such  section  have  determined 
that  the  use  of  the  assistant  is  necessary  to 
perform  a  surgical  technique  of  establithed 
economic  benefit  (taking  into  account  the 
cost  of  the  assistant)  that  eliminates  the 
need  for  an  anesthesiologist  or  nurse  anes- 
thetist;". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  services  fur- 
nished on  or  after  the  date  of  enactment  of 
this  Act 

(h)  Utilization  Screens  for  Physician 
Services  Provided  to  Patients  in  Rehabiu- 
tation  Hospitals.— 

(1)  The  Secretary  of  Health  and  Human 
Services  shall  establish  (in  consiUtation 
with  appropriate  physician  groups,  includ- 
ing those  representing  rehabilitative  medi- 
cine) a  separate  utUization  screen  for  physi- 
cian visits  to  patients  in  rehabUitation  hos- 
pitals and  rehabUitative  units  (and  patients 
in  long-term  care  hospitals  receiving  reha- 
bilitation services)  to  be  used  by  carriers 
under  section  1842  of  the  Social  Security  Act 
in  performing  functions  under  subsection 
(a)  of  such  section  related  to  the  utUization 
practices  of  physicians  in  such  hospitals 
and  units. 

(2)  Not  later  than  12  montht  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  take  ap- 
propriate steps  to  implement  the  utUization 
screen  established  under  paragraph  (1). 

(i)  Collection  or  Past-Due  Amounts  Owed 
BY  Physicians  Who  Breached  Contracts 
Under  the  National  Health  Service  Corps 
Scholarship  Program.- 

(1)(A)  Title  XVIII  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"OFFSET  of  payments  TO  PHYSICIANS  TO  COL- 
LECT PAST-DUE  OBUQATIONS  ARISING  FROM 
BREACH  OF  SCHOLARSHIP  CONTRACT 

"Sec  1891.  (a)  In  General.— 

"(1)(A)  Subject  to  subparagraph  (B),  the 
Secretary  shall  enter  into  an  agreement 
under  this  section  ufith  any  physician  who, 
by  reason  of  a  breach  of  a  contract  entered 
into  by  such  physician  pursuant  to  the  Na- 
tional Health  Service  Corps  Scholarship 
Program,  ou>es  a  past-due  obligation  to  the 
United  States  (as  defined  in  subsection  (b)). 

"(B)  The  Secretary  shall  not  enter  into  an 
agreement  unth  a  physician  under  this  sec- 
tion to  the  extent— 

"(i)(I)  the  physician  has  entered  into  a 
contract  with  the  Secretary  pursuant  to  sec- 
tion 204(a)(1)  of  the  Public  Health  Service 
Amendments  of  1987,  and 

"(II)  the  physician  hat  fulfilled  or  (as  de- 
termined by  the  Secretary)  U  fulfilling  the 
terms  of  such  contract;  or 

"(ii)  the  liabUity  of  the  physician  under 
such  section  204(a)(1)  has  otherwise  been  re- 
lieved under  such  section. ". 

"(2)  The  agreement  under  this  section 
shall  provide  that— 

"(A)  deductions  shall  be  made  from  the 
amounts  otherwise  payable  to  the  physician 
under  this  title  or  under  a  State  plan  ap- 
proved under  title  XIX,  in  accordance  with 
a  formula  and  schedule  agreed  to  by  the  Sec- 
retary and  the  physician,  untU  such  past- 
due  obligation  (and  accrued  interest)  have 
been  repaid; 
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"(B)  payment  under  this  title  for  sertricea 
provided  by  such  physician  shali  be  made 
only  on  an  assignment-related  basis;  and 

"ICI  if  the  physician  does  not  provide 
services,  for  which  payment  would  otherwise 
be  made  under  this  title  or  a  State  plan  ap- 
proved under  title  XIX.  of  a  sufficient  quan- 
tity to  maintain  the  offset  collection  accord- 
ing to  the  agreed  upon  formula  and  sched- 
ule, or  if  the  physician  refuses  to  enter  into 
an  agreement  or  breaches  any  provision  of 
the  agreement— 

"(i)  the  Secretary  shall  immediately 
inform  the  Attorney  General,  and  the  Attor- 
ney General  shall  immediately  commence 
an  action  to  recover  the  full  amount  of  the 
past-due  obligation,  and 

"fiiJ  subject  to  paragraph  I3J.  the  Secre- 
tary shall  immediately  bar  the  physician 
from  the  program,  under  this  title  and  from 
any  State  program  of  medical  assistance 
under  title  XIX  of  this  Act,  until  such  time 
as  the  entire  past-due  obligation  has  been 
repaid. 

"(3)  The  Secretary  shall  not  bar  a  physi- 
cian pursuant  to  paragraph  (ZXCXii)  if 
such  physician  is  a  sole  community  physi- 
cian or  sole  source  of  essential  specialized 
services  in  a  community. 

"(b)  Past-Dvs  OBUQATion.—For  purposes 
of  this  section,  a  past-due  obligation  is  any 
am/xunt— 

"(1)  owed  by  a  physician  to  the  United 
States  by  reason  of  a  breach  of  a  scholarship 
contract  under  section  338E  of  the  Public 
Health  Service  Act,  and 

"(2)  which  has  not  been  paid  by  the  dead- 
line established  by  the  Secretary  pursuant  to 
section  338E  of  the  Public  Health  Service 
Act,  and  has  not  been  canceled,  waived,  or 
suspended  by  the  Secretary  pursuant  to  such 
sectioTL 

"(c)  CoLLXcnoN  Under  Tms  Sscnos  Shall 
Not  Be  ExcLUSivs.—This  section  shall  not 
preclude  the  United  States  from  applying 
other  provisions  of  law  otherwise  applicat>le 
to  the  collection  of  obligations  owed  to  the 
United  States,  including  (tyut  not  limited  to) 
the  use  of  tax  refund  offsets  pursuant  to  sec- 
tion 3720A  of  title  31.  United  StaUs  Code, 
and  the  application  of  other  procedures  pro- 
vided under  chapter  37  of  title  31.  United 
States  Code. 

"(d)  Collection  From  Providers  and 
Health  BIajntenance  Orqanizations.— 

"(1)  In  the  case  of  a  physician  who  owes  a 
past-due  obligation,  and  who  is  an  employee 
of  a  provider  hatnng  an  agreement  under 
section  18S6  or  a  health  maintenance  orga- 
nization or  competitive  medical  plan 
having  a  contract  under  section  1876.  the 
Secretary  «/iaU  deduct  the  amount  of  such 
past-due  obligation  from  amounts  otherwise 
pay<Me  under  this  title  to  such  provider,  or- 
ganization, or  plan. 

"(2)  Such  deduction  shall  not  be  made 
until  8  months  after  the  Secretary  notifies 
the  provider,  organization,  or  plan  of  the 
amount  to  be  deducted  and  the  particular 
physicians  to  whom  the  deductions  are  at- 
trUnUabU. 

"(3)  A  deduction  made  under  this  subsec- 
tion shall  relieve  the  physician  of  the  obliga- 
tion (to  the  extent  of  the  amount  collected) 
to  the  United  States,  but  the  provider,  orga- 
nization, or  plan  shall  have  a  right  of  action 
to  collect  from  such  physician  the  amount 
deducted  pursuant  to  this  subsection  (in- 
cluding accumulated  interest). 

"(4)  No  deduction  shall  be  made  under 
this  rul>section  if.  within  the  t-month  period 
after  notice  is  given  to  the  provider,  organi- 
zation, or  plan,  the  physician  pays  the  past- 
due  obligation,  or  ceases  to  be  employed  by 
the  provider,  organization,  or  platL 


"(S)  The  Secretary  shall  also  apply  the  pro- 
visions of  this  subsection  in  the  case  of  a 
physician  loho  is  a  member  of  a  group  prac- 
tice, if  such  group  practice  submits  trills 
under  this  program  as  a  group,  rather  than 
by  individual  physicians. 

"(e)  NonncATioN  to  and  Aoreement  with 
State  Medicaid  AoEMCiES.—The  Secretary 
shall  notify  each  State  agency  which  admin- 
isters a  State  plan  approved  under  title  XIX 
of  the  name  of  each  physician  who  owes  a 
past-due  obligation.  1/  such  physician  re- 
ceives any  payments,  or  is  employed  by  an 
entity  which  receives  any  payments,  under  a 
State  plan,  the  Secretary  shall  enter  into  an 
agreement  with  such  State  under  which 
amounts  otherwise  payable  under  the  State 
plan  to  stu:h  physician  or  the  employing 
entity  will  t>e  deducted  in  accordance  with 
the  formula  and  schedule  agreed  to  under 
subsection  (a),  or  as  promded  in  subsection 
Id).  Deductions  made  by  the  State  shall  be 
made  only  from  the  Federal  share  of  the 
amount  otherwise  payable  to  the  physician 
or  employing  entity,  and  the  amount  other- 
wise payable  to  the  State  under  section  1903 
shall  be  reduced  accordingly  pursuant  to 
section  1903(c). 

"(f)  TRANsrsR  From  Trust  Funds.— 
Amounts  equal  to  the  amounts  deducted 
pursuant  to  this  section  shall  be  transferred 
from  the  Trust  Fund  from  which  the  pay- 
ment to  the  physician,  provider,  or  other 
entity  xoould  otherwise  have  been  made,  to 
the  general  fund  in  the  Treasury,  arid  shall 
be  credited  as  payment  of  the  past-due  obli- 
gation of  the  physician  from  whom  (or  loith 
respect  to  whom)  the  deduction  was  made. ". 

(B)  The  amendment  made  by  suttpara- 
graph  (A)  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act 

(2)(A)  Section  1902(a)  of  theifiocial  Securi- 
ty Act  (42  U.S.C.  1396a(a))  U  amended— 

(i)  by  striking  out  "and"  at  the  end  of 
paragraph  (46); 

(ii)  by  striking  out  the  period  at  the  end  of 
paragraph  (47)  added  by  section  9407(0.)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1986  and  inserting  a  semicolon  and  trans- 
ferring and  inserting  such  paragraph  after 
paragraph  (46); 

(Hi)  by  striking  the  period  at  the  end  of 
the  paragraph  (47)  added  by  section 
11005(b)  of  the  Anti-Drug  Abuse  Act  of  1986 
and  inserting  ";  and",  by  redesignating  such 
paragraph  as  paragraph  (48),  and  by  trans- 
ferring and  inserting  such  paragraph  after 
paragraph  ^<7A'  and 

(iv)  by  inserting  after  paragraph  (48)  the 
following  new  paragraph' 

"(491  provide  that  the  State  shall  make  de- 
ductions, as  specified  by  the  Secretary  pur- 
suant to  section  1891(e).  from  the  Federal 
share  of  amounts  otherwise  payable  to  phy- 
sicians for  services  furnished  under  the 
State  plan. ". 

(B)  Section  1903  of  such  Act  (42  U.S.C. 
1396b)  is  amended  by  inserting  after  subsec- 
tion (b)  the  following  new  subsectiorv 

"(c)  TTie  amount  otherwise  payable  under 
subsection  (a)  to  a  State  shall  be  reduced  by 
the  amount  of  any  reductions  in  payments 
to  physicians  made  try  the  State  pursuant  to 
section  1902(aK49>.  An  amount  equal  to  the 
amount  of  the  reduction  in  payment  under 
this  sutrsection  shall  be  credited  try  the  Sec- 
retary as  repayment  of  past-due  olrligatioru 
under  section  338E  of  the  Public  Health 
Service  Act  by  the  physicians  from  whom,  or 
with  respect  to  whom,  the  payments  were 
Offset". 

(C)(iJ  Except  as  provided  in  clause  (ii),  the 
amendments  made  try  this  paragraph  shall 
apply  to  calendar  quarters  beginning  after 
the  date  of  the  enactment  of  this  Act 


(ii)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  in  order  for  the  plan  to  meet  the 
additional  requirements  imposed  by  the 
amendments  made  try  this  paragraph,  the 
State  plan  shall  not  t>e  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  these 
additional  requirements  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  tregins  after  the  date  of 
the  enactment  of  this  Act 

(3)(A)  Section  338E(b)(l)  of  the  Public 
Health  Service  Act  (42  U.S.C.  2S4o(b)(l))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Amounts  not  paid 
iDithin  such  period  shall  be  subject  to  collec- 
tion through  deductions  in  Medicare  and 
Medicaid  payments  pursuant  to  section 
1891  and  1902(a)(49)  of  the  Social  Security 
Act ". 

(B)  The  amendment  made  by  sulrpara- 
graph  (A)  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act 

(j)  Study  or  Prevaiuno  Charges  for  Anes- 
thesu  Services.— T?ie  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
of  the  variations  in  conversion  factors  used 
try  carriers  under  section  1842(b)  of  the 
Social  Security  Act  to  determine  the  prevail- 
ing charge  for  anesthesia  services  and  shall 
report  the  results  of  the  study  and  make  rec- 
ommendations for  appropriate  adjustments 
in  such  factors  not  later  than  January  1. 
1989. 

(k>  Change  in  Date  for  Annual  Report  of 
Physician  Payment  Review  Commission.— 

(1)  Section  184S(b)(l)  of  such  Act  (42 
U.S.C.  139Sw-l(b)(l))  is  amended  by  striking 
"March"  and  inserting  in  lieu  thereof 
"May". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  reports  for 
years  after  1987. 

ssc  ini.  payments  to  hospital  outpatient  de- 
partments POK  kADIOLOGY. 

(a)  Amounts  Payable.— Section  1833  of  the 
Social  Security  Act  (42  U.S.C.  13951)  U 
amended— 

(1)  in  subsection  (a)(2)— 

(A)  by  striking  "and"  in  subparagraph  (C), 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (D).  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(E)  with  respect  to  outpatient  hospital 
radiology  services  (including  diagnostic  and 
therapeutic  radiology,  nuclear  medicine  and 
CAT  scan  procedures),  the  amount  deter- 
mined under  subsection  (m);";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sutrsection: 

"(m)(l)(A)  The  aggregate  amount  of  the 
payments  to  be  made  in  a  cost  reporting 
period  under  this  part  for  services  descrilred 
in  subsection  (a)(2)(E)  shall  be  equal  to  the 
sum  of: 

"(i)  the  lesser  of— 

"(I)  the  amount  determined  with  respect 
to  such  services  under  sut}section  (a)(2)(B) 
excluding  amounts  for  capital  associated 
with  services  described  in  subsection 
(a)(2)(E)  or 

"(II)  the  blend  amount  for  radiology  serv- 
ices determined  in  accordance  with  sutr- 
paragraph  (B);  and 

"(ii)  amounts  for  capital  associated  with 
services  described  in  subsection  (a)(2)(E). 


"(B)(i)  The  blend  amount  for  radiology 
services  for  a  cost  reporting  period  is  the 
sum  of: 

"(I)  the  cost  proportion  (as  defined  in 
clause  (ii)(I))  of  the  amount  described  in 
sutyparagraph  (A)(i)(I);  and 

"(II)  the  charge  proportion  (as  defined  in 
clause  (ii)(II))  of  62  percent  of  80  percent  of 
the  prevailing  charge  for  participating  phy- 
sicians for  the  same  radiology  services  as  if 
they  were  furnished  in  a  physician's  office 
in  the  same  locality  as  determined  under 
section  1842(b). 

"(ii)  In  this  subparagraph: 

"(I)  The  term  'cost  proportion'  mearu  65 
percent  for  cost  reporting  periods  beginning 
in  fiscal  year  1989  and  SO  percent  for  other 
cost  reporting  periods. 

"(II)  The  term  'charge  proportion'  m^ans 
35  percent  for  cost  reporting  periods  begin- 
ning in  fiscal  year  1989  and  SO  percent  for 
other  cost  reporting  periods. ". 

(b)  Conforminq  Amendment.— Section 
1833(a)(2)(B)  of  such  Act  (42  U.S.C. 
13951(a)(2)(B))  is  amended  in  the  matter 
preceding  clause  (i)  by  striking  "(C)  or  (D)" 
and  inserting  in  lieu  thereof  "(C),  (D),  or 
(E)". 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  toith  re- 
spect to  cost  reporting  periods  beginning  on 
or  afUr  October  1.  1988. 

SEC.  4$U.  part  B  PREMIUM. 

Section  1839  of  the  Social  Security  Act  (42 
U.S.C.  1395r)  is  amended— 

(1)  in  subsection  (e),  by  striking  "1989" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "1990": 

(2)  in  subsection  (fXl).  by  striking  "or 
1987"  and  inserting  in  lieu  thereof  "1987,  or 
1988";  and 

(3)  in  subsection  (f)(2),  by  striking  "or 
1988"  and  inserting  in  lieu  thereof  "1988,  or 
1989". 

SEC.    4$14.    COVERAGE  OP  MENTAL  HEALTH  SERV- 
ICES. 

(a)  Outpatient  Services  Under  Part  B.— 
Section  1833(c)  of  the  Social  Security  Act  (42 
U.S.C.  139Sl(c))  is  amended— 

(1)  by  striking  "t312.50"  and  inserting  in 
lieu  thereof  "tl37S.OO";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"For  purposes  of  this  subsection,  the  term 
'treatment'  does  not  include  brief  office 
visits  (as  defined  by  the  Secretary)  for  the 
sole  purpose  of  prescribing  or  monitoring 
prescription  drugs  used  in  the  treatment  of 
such  disorders. ". 

(b)  Partial  Hospitalization  Coveraos.— 

(1)  Section  1861(s)(2)(B)  of  such  Act  (42 
U.S.C.  139Sx(s)(2)(B))  is  amended  by  insert- 
ing "and  partial  hospitalization  services  in- 
cident to  such  services"  before  the  semi- 
colon. 

(2)  Section  1861  of  such  Act  (42  U.S.C. 
1395X)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(ff)(l)  The  term  'partial  hospitalization 
services'  meatu  the  items  and  services  de- 
scribed in  paragraph  (2)  prescribed  by  a 
physician  and  provided  under  a  program 
descrit>ed  in  paragraph  (3)  under  the  super- 
vision of  a  physician  pursuant  to  an  indi- 
vidtialized,  written  plan  of  treatment  estab- 
lished arid  periodically  reviewed  by  a  physi- 
cian (in  consultation  with  appropriate  staff 
participating  in  such  program),  which  plan 
sets  forth  the  physician 's  diagnosis,  the  type, 
amount,  frequency,  and  duration  of  the 
items  and  services  provided  under  the  plan, 
and  the  goal*  for  treatment  under  the  plarL 

"(2)  The  items  and  services  descritred  in 
this  paragraph  are— 


"(A)  individual  and  group  therapy  vnth 
physicians  or  psychologists  (or  other  mental 
health  professionals  to  the  extent  authorized 
under  State  law), 

"(B)  occupational  therapy  requiring  the 
skills  of  a  qualified  occupational  therapist, 

"(C)  services  of  social  workers,  trained 
psychiatric  nurses,  and  other  staff  trained 
to  work  with  psychiatric  patients, 

"(D)  drugs  and  biologicals  furnished  for 
therapeutic  purposes  (which  cannot,  as  de- 
termined in  accordance  with  regulations,  be 
self-administered), 

"(E)  individiialized  activity  therapies  that 
are  not  primarily  recreational  or  diversion- 
ary, 

"(F)  family  counseling  (the  primary  pur- 
pose of  which  is  treatment  of  the  individ- 
ual's condition), 

"(G)  patient  training  and  education  (to 
the  extent  that  training  and  educational  ac- 
tivities are  closely  and  clearly  related  to  in- 
dividixal's  care  and  treatment), 

"(H)  diagnostic  services,  and 

"(I)  such  other  items  and  services  as  the 
Secretary  may  provide  (but  in  no  event  to 
include  meals  and  transportation); 
that  are  reasonable  anc  necessary  for  the  di- 
agnosis or  active  treatment  of  the  individ- 
ual's condition,  rea.onably  expected  to  im- 
prove or  maintain  the  individual's  condi- 
tion and  functional  level  and  to  prevent  re- 
lapse or  hospitalization,  and  furnished  pur- 
suant to  such  guidelines  relating  to  frequen- 
cy and  duration  of  services  as  the  Secretary 
shall  by  regulation  establish  (taking  into  ac- 
count accepted  norms  of  medical  practice 
and  the  reasonable  expectation  of  patient 
improvement). 

"(3)  A  program  described  in  this  para- 
graph is  a  hospital-based  or  hospital-affili- 
ated program  which  is  a  distinct  and  orga- 
nized intensive  ambulatory  treatment  serv- 
ice offering  less  than  24-hour-daily  care. ". 

(3)  Section  1835(a)(2)  of  such  Act  (42 
U.S.C.  139Sn(a)(2))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  ";  and";  and 

(C)  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(F)  in  the  case  of  partial  hospitalization 
services,  (i)  the  individual  would  require  in- 
patient psychiatric  care  in  the  absence  of 
such  services,  (ii)  an  individualized,  written 
plan  for  furnishing  such  services  has  been 
established  by  a  physician  and  is  reviewed 
periodically  by  a  physician,  and  (Hi)  such 
services  are  or  voere  furnished  while  the  in- 
dividual is  or  was  under  the  care  of  a  physi- 
cian. ". 

(4)  Section  1833(c)  of  such  Act,  as  amend- 
ed by  subsection  (a),  is  further  amended  at 
the  end  thereof  by  inserting  "or  partial  hos- 
pitalization services  that  are  not  directly 
provided  by  a  physician"  before  the  period. 

(c)  Effective  Date;  Implementation.— 

(1)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  calendar 
years  beginning  on  or  after  January  1,  1988. 

(2)(A)  The  amendments  made  by  subsec- 
tion (b)  shall  become  effective  on  the  date  of 
enactment  of  this  Act 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  implement  the  amendments 
made  by  subsection  (b)  so  as  to  ensure  that 
there  is  no  additional  cost  to  the  medicare 
program  by  reason  of  such  amendments. 

SEC  4S2S.  RETURN  ON  EQUITY  PA  YMENTS  TO  OUTPA- 
TIENT DEPARTMENTS. 

(a)  In  General.— Section  1861(v)(l)  of  the 
Social  Security  Act  (42  U.S.C.  139Sx(v)(l))  U 
amended  try  adding  at  the  end  thereof  the 
following  new  subparagraph: 


"(S)'  Such  regtUatioris  shall  not  include 
provision  for  specific  recognition  of  any 
return  on  equity  capital  with  respect  to  hos- 
pital outpatient  departments. ". 

(b)  Conforminq  Amendment.— Section 
1881(b)(2)(C)  of  the  Social  Security  Act  (42 
U.S.C.  139Srr(b)(2)(C))  is  amended  by  strik- 
ing "facilities"  and  inserting  in  lieu  thereof 
"facilities  (other  than  hospital  outpatient 
departments)". 

(c)  Effecttve  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  January  1,  1988. 

SEC  4»tt.  UPDATING  MAXIMUM  RATE  OF  PAYMENT 
PER  VISIT  FOR  INDEPENDENT  RURAL 
HEALTH  CUNIC& 

(a)  In  General.— 

(1)  Section  1833  of  the  Social  Security  Act 
(42  U.S.C.  13951)  is  amended  by  inserting 
after  sul)section  (e)  the  following  new  sub- 
section: 

"(f)  With  respect  to  any  year  after  1988,  in 
establishing  a  limit  under  subsection  (a)(3) 
on  payment  for  rural  health  clinic  services 
provided  by  independent  rural  health  clin- 
ics, the  Secretary  shall  adjusc  the  limit  es- 
tablished under  this  subsection  for  the  previ- 
ous year  increased  by  the  percentage  in- 
crease in  an  index  developed  by  the  Secre- 
tary that  takes  into  account  economic  data 
and  the  actual  costs  of  furnishing  rural 
health  clinic  services. ". 

(2)  Section  1833  of  such  Act,  as  added  by 
paragraph  (1),  is  amended— 

(A)  by  inserting  "(1)"  after  "(f)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  any  other  provision 
of  this  section,  such  limit  in  1988  shall  be 
$46.". 

(b)  CoNTiNOENT  Effective  Date.— 

(1)  Subject  to  paragraph  (2),  the  amend- 
ment made  by  subsection  (a)  shall  become 
effective  120  days  after  the  date  of  enact- 
ment of  this  Act 

(2)  The  amendment  made  by  subsection 
(a)(2)  shall  not  become  effective  if  (and  shall 
be  null  and  void)  the  Secretary  of  Health 
and  Human  Services,  prior  to  the  date  de- 
scribed in  paragraph  (1).  updates  the  pay- 
ment limit  under  title  XVIII  of  the  Social 
Security  Act  for  services  with  respect  to 
which  such  amendment  applies  to  account 
for  increases  in  practice  costs  occurring 
since  the  date  on  which  such  limit  loos  last 
changed. 

SEC.  4127.  COVERAGE  OF  CERTIFIED  NURSE-MIDWIFE 
SERVICES  UNDER  PART  B  OF  MEDI- 
CARE. 

(a)  Coverage  of  Services.— Section 
1861(s)(2)  of  the  Social  Security  Act  (42 
U.S.C.  139Sx(s)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (K);  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(L)  certified  nurse-midwife  services;". 

(b)  Payment  of  Benefits.— 

(1)  Section  1832(a)(2)(B)  of  such  Act  (42 
U.S.C.  139Sk(a)(2)(B))  U  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(ii); 

(B)  by  striking  the  semicolon  at  the  end  of 
clause  (Hi)  and  inserting  in  lieu  thereof  a 
comma;  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(iv)  certified  nurse-midwife  services; 
and". 

(2)  Section  1833(a)(1)  of  such  Act  (42 
U.S.C.  139Sk(a)(l))  U  amended— 


35352 


CONGRESSIONAL  RECORD— SENATE 


December  11,  1987 


December  11,  1987 


CONGRESSIONAL  RECORD— SENATE 


35353 


(A)  by  strikino  "and"  at  the  end  of  tub- 
jtaragraph  IF): 

(B)  by  ttriking  "service*:  and"  in  subpara- 
graph (G)  and  inserting  in  lieu  thereof 
"tervice*. ": 

(C)  by  adding  "and"  at  the  end  of  subpara- 
graph IH):  and 

(D>  by  adding  at  the  end  thereof  the  fol- 
lowing new  sutfparagraph:  "(If  with  respect 
to  certified  nurse-midunfe  services  under 
section  1861(sJ(2/(L).  the  amounts  paid  shaU 
be  the  amount  determined  by  a  fee  schedule 
establis/ied  by  the  Secretary  for  the  purposes 
of  this  sut>paragraph  Ibut  in  no  event  more 
than  75  percent  of  the  prevailing  charge  that 
would  be  allowed  for  the  same  service  per- 
formed by  a  p/iy«cion>;". 

<c)  DsriNmoN.— Section  1861  of  such  Act 
(42  U.S.C.  139SxJ  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 
"Certified  Nurse- Midwife  Services 

"(ff)(l)  The  term  certified  nurse-midwife 
services'  means  services  furnished  by  a  certi- 
fied nurse-midwife  (as  defined  in  paragraph 
(2))  which  the  certified  nurse-midwife  is  le- 
gally authorized  to  perform  uruier  State  law 
(or  the  State  regulatory  mechanism  provid- 
ed by  State  law),  whether  or  not  the  certified 
nurse-midtpife  is  under  the  supervision  of, 
or  associated  with,  a  physician  or  other 
health  care  provider. 

"(2)  The  term  'certified  nurse-midwife' 
means  a  registered  nurse  who  has  successful- 
ly completed  a  program  of  study  and  clini- 
cal experience  meeting  guidelines  prescribed 
6v  the  Secretary,  or  has  been  certified  by  an 
organization  recognized  by  the  Secretary, 
and  performs  services  in  the  area  of  man- 
agement of  the  care  of  mothers  and  babies 
throughout  the  maternity  cycle.  ". 

(C)  CONTORMINO  CHAMOKS.— 

(1)  Section  I905(a)fl7)  of  suOi  Act  (42 
U.S.C.  1396d(a)(17))  U  amended  by  striking 
"as  defined  in  subsection  Imi"  and  inserting 
in  lieu  thereof  "at  defined  in  section 
l»61(ff)". 

(2)  Section  1905  of  such  Act  142  U.S.C. 
139tdJ  is  amended  by  striking  subsection 
(m). 

(d)    Bwwacrm    DATt.—TKe    amendments 
made  by  this  section  shall  be  effective  with 
respect  to  services  performed  on  or  after 
July  1.  1988. 
ssc  4m.  nrcHOLocisT ssmvkes  in  cunics. 

(a)  CowuoE  or  Psycholooists'  Services 
FvnMtsHED  AT  Rural  Health  Cuhics.— 

(1)  Section  1861(aaJ(ll(Bt  of  the  Social  Se- 
cuHty  Act  (42  U.S.C.  139Sx(aa)(lKB>l  is 
amended  try  striking  "physician  assistant  or 
(yy  a  nurse  practitioner"  and  inserting  in 
lieu  thereof  "physician  assistant  or  a  nurse 
practitioner  las  defined  in  paragraph  13)), 
or  Ity  a  clinical  psychologist  las  defined  by 
the  Secretary), ". 

(2)  The  amendment  made  t>y  paragraph 
(1)  shall  t)e  effective  with  respect  to  services 
furnished  on  or  after  the  date  of  enactment 
QfthUAcL 

(b)  DatxcT  PAYtaifT  roR  PsrcHOLooisn' 
Services  Fvrmishxd  at  a  Commvhitv  Hemtal 
Health  Cbvttr.— 

(1)  Section  18tl(s)(2)  of  the  Social  Securi- 
ty Act  142  U.S.C.  139Sx(s)(2))  u  amended— 

(A)  by  striking  "and"  at  the  end  of  tub- 
paragraph  (J): 

(B)  by  adding  "and"  at  the  end  of  tub- 
paragraph  IK):  and 

(C)  6*  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(L)  qualified  psychologist  services;". 

(2)  Section  1832ia)l2i(B>  of  such  Act  (42 
D.S.C.  139Sk(a)(2)(B))  U  amended— 

(A)  tnt  striking  "and"  at  the  end  of  clause 
(ii); 


(B)  by  striking  the  semicolon  in  clause 
(Hi)  and  inserting  in  lieu  thereof  a  comma; 
and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"liv)  qualified  psychologist  services;  and". 

13)  Section  1833(a)(1)  of  such  Act  (42 
V.S.C.  139Sk(a)(l))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (F): 

(B)  by  striking  "services;  and"  in  *u6para- 
graph  (G)  and  inserting  in  lieu  thereof 
"services, ": 

(C)  by  adding  "and"  at  the  end  of  subpara- 
graph (H);  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph:  "(I)  with  respect 
to  Qualified  psychologist  services  under  sec- 
tion 1861(s)l2)IL).  the  amounts  paid  shall  be 
the  amount  determined  by  a  fee  schedule  es- 
tablished by  the  Secretary  for  the  purposes  of 
this  subparagraph;". 

14)  Section  1861  of  such  Act  (42  U.S.C. 
139Sx)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'Qualified  Psychologist  Services 
"(ff)  The  term  'qualified  psychologist  serv- 
ices' means  services  furnished  try  a  clinical 
psychologist  (as  defined  by  the  Secretary)  at 
a  community  mental  health  center  (as  such 
term  is  used  in  the  Public  Health  Service 
Act)  which  the  psychologist  is  legally  author- 
ized to  perform  under  State  law  lor  the  State 
regulatory  mechanism  provUled  Ity  State 
law). 

15)  TTie  amendments  made  by  this  sut>sec- 
tion  shall  be  effective  with  respect  to  serv- 
ices performed  on  or  after  January  1.  1988. 
SEC.  4»n.  PAYmBNT  FOR  THERAPKITIC  SHOES  FOK 

INDIVIDUALS   WITH  SEVERE  DIABETIC 
FOOT  DISEASE. 

(a)  Coverage  Uhder  Part  B.— Section 
1861(s)  of  the  Social  Security  Act  (42  U.S.C. 
139Sx(s))  is  amended— 

(1)  6»  redesignating  paragraphs  (12) 
through  (IS)  as  paragraphs  (13)  through 
(16).  respectively, 

(2)  by  striking  out  'and"  at  the  end  of 
paragraph  (10), 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
";  and",  and 

(4)  try  inserting  after  paragraph  (11)  the 
following  new  paragraph: 

"(12)  extra-depth  shoes  with  inserts  or 
custom  molded  shoes  for  an  iiulividual  with 
diabetes,  if- 

"(A)  the  physician  who  is  managing  the 
individual's  diabetic  condition  (i)  docu- 
menU  that  the  indimdual  has  peripheral 
neuropathy  iDith  evidence  of  callus  forma- 
tion, a  history  of  pre- ulcerative  callitses.  a 
history  of  previous  ulceration,  foot  deformi- 
ty, or  previous  amputation,  or  poor  circula- 
tion, and  (ii)  certifies  that  the  indiiHdual 
needs  such  shoes  under  a  comprehensive 
jUan  of  care  related  to  the  individual's  dia- 
betic condition; 

"(B)  the  particular  type  of  shoes  are  pre- 
scrH)ed  try  a  podiatrist  or  other  qualified 
physician  (as  established  by  the  Secretary); 
and 

"(C)  the  shoes  are  fitted  and  /umis/i«d  6v 
a  podiatrist  or  other  qualified  individual 
(such  as  a  pedorthist  or  orthotiit,  as  estal>- 
lished  bv  the  Secretary)  who  is  not  the  physi- 
cian descrH>ed  in  subparagraph  I  A)  (unless 
the  Secretary  find*  that  the  physician  is  the 
only  such  qualified  individwU  In  the 
area). ". 

(b)  Limitatioh  on  BENErrr— Section  1833 
of  such  Act  (42  U.S.C.  139S)  U  amended  by 
inserting  after  sut>section  (e)  the  following 
new  si^uection: 


"(f)(1)  In  the  cote  of  shoes  described  in 
section  1861(i)(  12)— 

"(A)  no  payment  may  t>e  made  under  this 
part  for  the  furnishing  of  more  than  one 
pair  of  shoes  for  any  individual  for  any  cal- 
endar year,  and 

"IB)  with  respect  to  expenses  Incurred  in 
any  c<ilendar  year,  no  more  than  the  limit 
established  under  paragraph  (2)  shall  be 
considered  as  incurred  expenses  for  pur- 
poses of  subsections  la)  and  (b). 
Payment  for  shoes  under  this  part  thall  be 
considered  to  include  payment  for  any  ex- 
penses for  the  fitting  of  such  shoes. 

"(2)(A)  Except  as  provided  by  the  Secre- 
tary under  subparagraphs  IB)  and  IC),  the 
limit  established  under  this  paragraph— 

"(i)  for  the  furnishing  of  one  pair  of 
custom  molded  shoes  is  t300; 

"(ii)  for  the  fumithing  of  extra-depth 
shoes  and  inserts  is— 

"(I)  1 100  for  the  pair  of  shoes  itself,  and 

"(II)  tSOfor  inserts  for  a  pair  of  shoes. 

"(B)  The  Secretary  or  a  carrier  may  estat>- 
lish  limiU  for  shoes  that  are  lower  than  the 
limits  established  under  subparagraph  (A)  if 
the  Secretary  finds  that  shoes  and  iriserts  of 
an  appropriate  quality  are  readily  available 
at  or  below  such  lower  limits. 

"(C)  For  each  year  after  1988.  each  dollar 
amount  under  subparagraph  (A)  or  (B)  (as 
previously  adjusted  under  this  subpara- 
graph) shall  be  increased  by  the  same  per- 
centage increase  as  the  Secretary  provides 
with  respect  to  durable  medical  equipment 
for  that  year,  except  that  if  such  increase  is 
not  a  multiple  of  $1,  it  shall  be  rounded  to 
the  nearest  multiple  of  tl. 

"(3)  In  thU  title,  the  term  'shoes'  includes, 
except  for  purposes  of  subparagraphs  (A)(ii) 
and  (B)  of  paragraph  (2).  inserts  for  extra- 
depth  shoes. ". 

(c)  Modification  of  ExcLVSioN.—Section 
1862(a)(8)  of  such  Act  (42  U.S.C. 
139Sy(a)(8))  is  amended  by  inserting  ",  other 
than  shoes  furnished  pursuant  to  section 
1861(s)(12)"  iKfore  the  semicolon. 

(d)  Conforming  Amendments.— Sections 
1864(a).  186S(a).  1902(a)(9)(C).  and 
191S(a)(l)(B)(ii)(I)  of  such  Act  (42  U.S.C. 
139Saa(a),  139Sbb(a),  1396a(a)(9)IC), 
1396nla)ll)(B)(ii)II))  are  each  amended  by 
striking  out  "paragraphs  112)  and  113)"  and 
inserting  in  lieu  thereof  "■paragraphs  (13) 
and  (14)". 

(e)  Contingent  Effective  Date;  Demon- 
stration Project.— 

(1)  The  amendments  made  try  this  section 
shall  become  effective  (if  at  all)  in  accord- 
ance with  paragraph  (2). 

(2)(A)  The  Secretary  of  Health  and  Human 
Services  (in  this  paragraph  referred  to  as  the 
"Secretary"),  shall  estatUish  a  demonstra- 
tion project  to  begin  on  Octolrer  1,  1988,  to 
test  the  cost-effectiveness  of  furnishing 
therapeutic  shoes  under  the  medicare  pro- 
gram to  the  extent  provided  under  the 
amendments  made  by  this  section  to  a 
sample  group  of  medicare  beneficiaries. 

(B)(i)  The  demonstration  project  under 
sutrparagraph  I  A)  shall  be  conducted  for  an 
initial  period  of  24  months.  Not  later  than 
Octotrer  1,  1990.  the  Secretary  shall  report  to 
the  Congress  on  the  results  of  such  project  If 
the  Secretary  finds,  on  the  t>asis  of  existing 
data,  that  furnishing  therapeutic  shoes 
under  the  medicare  program  to  the  extent 
provided  under  the  amendments  made  by 
this  section  is  cost-effective,  the  Secretary 
shall  include  such  finding  in  such  report, 
such  project  shall  tie  discontinued,  and  the 
amendments  made  try  this  section  shaU 
Itecome  effective  on  November  1,  1990. 


Hi)  If  the  Secretary  determines  that  such 
finding  cannot  be  made  on  the  basis  of  exist- 
ing data,  such  project  shall  continue  for  an 
additional  24  months.  Not  later  than  April 
1,  1993,  the  Secretary  shall  submit  a  final 
report  to  the  Congress  on  the  results  of  such 
project  The  amendments  made  by  this  sec- 
tion shall  become  effective  on  the  first  day 
of  the  first  month  to  begin  after  such  report 
U  submitted  to  the  Congress  urUess  the 
report  contains  a  finding  by  the  Secretary 
that  furnishing  therapeutic  shoes  under  the 
medicare  program  to  the  extent  provided 
under  the  amendments  made  by  this  section 
is  not  cost-effective  (in  which  case  the 
amendments  made  by  thU  section  shaU  not 
become  effective). 

SEC  4»S$.  DURABLE  MEDICAL  EQUIPMENT. 

(a)  Purchase  of  Equipment.— Section  1889 
of  the  Social  Security  Act  (42  U.S.C.  139Szz) 
is  amended: 

(1)  in  subsection  (a),  by  striking  In  and 
all  that  follows  through  the  final  period  and 
inserting  in  lUu  thereof  the  foUowing:  "Du- 
rable medical  equipment  (other  than  inex- 
pensive equipment,  or  equipment  that  the 
Secretary  designaUs  as  eligible  for  long-term 
rental)  furnished  by  a  participating  provid- 
er las  defined  in  section  1842lh)ll))  shaU  be 
purchased  on  a  lump  sum  or  lease-purchase 

iMsis. ";  and  ^  ,j ,      j 

12)  by  striking  subsections  Ic)  and  Id)  ana 
inserting  in  lieu  thereof  the  following  new 
subsections:  ^.     , 

"Ic)  Purchase  of  durable  medical  equip- 
ment lother  than  inexpensive  equipment)  on 
a  lump  sum  basU  shaU  be  permitted  orUy  if 
the  expecUd  duration  of  the  medical  need 
for  the  equipment  warrants  a  presumption 
that  purchase  of  the  equipment  would  be  Uss 
costly  than  purchase  on   a  lease-purchase 

"ld)(l)  If  payment  for  durable  medical 
equipment  (other  than  inexpensive  equip- 
ment) is  made  in  accordance  iDith  a  lease- 
purchase  agreement  on  an  assignment-relat- 
ed basis,  the  total  amount  that  may  be  paid 
(including  coinsurance)  may  not  exceed  an 
amount  equal  to— 

"(A)  the  reasonable  charge  on  a  lump  sum 
basis,  plus 

"(B)  a  fair  three  month  rental  charge, 

and  title  to  the  equipment  shall  pass  to  the 
individual  if  that  sum  is  reached. 

"(2)  If  payment  is  made  for  durable  medi- 
cal equipment  (including  inexpensive  equip- 
ment) other  than  as  provided  by  paragraph 
ID.  or  other  than  on  a  rental  basU  for  equip- 
ment that  the  Secretary  designates  as  eligi- 
ble for  long-Urm  rental,  the  total  amount 
that  may  be  paid  under  this  title  may  not 
exceed  80  percent  (except  as  otherwise  pro- 
vided by  subsection  (b))  of  the  reasonable 
charge  on  a  lump  sum  basis.  .  ^     ^ 

"(e)  If  a  participating  supplier  (as  defined 
in  section  1842(h)(1))  offers  for  purchase  or 
rental  particular  durable  medical  equip- 
ment, the  supplier  shaU  offer  to  furnish  that 
equipment  (other  than  inexpensive  equip- 
ment) to  an  individual  entitled  to  benefits 
under  this  titU  on  a  Uase-purchase  basU  if 
the  individual  so  requesU.  . 

"(f)  If  durable  medical  equipment  w 
rented  on  an  assignment-relaUd  basis,  the 
beneficiary  shaU  be  entitled  (as  part  of  the 
terms  under  the  assignment)  to  use  of  the 
equipment  (without  additional  charge  to  the 
beneficiary  beyond  the  coinsurance)  as  long 
at  the  equipment  is  needed. 

"(g)  For  purposes  of  this  section,  the  Urm 
"inexvensive  equipment'  rrieans  equipment 
for  which  the  prevailing  charge  does  not 
exceed  $120  (for  equipment  first  furnished 
in  1988),  or  does  not  exceed  that  amount  as 


may  be  adjusted  by  the  Secretary  from  time 
to  time  (for  equipment  first  furnished  after 

1988). ". 

lb)  'Three-Month  Freeze  on  Increases  in 
Payments.— Notwithstanding  any  other  pro- 

vision  of  law—  „,„„ 

IDIA)  the  payment  levels  under  title  XVIII 
of  the  Social  Security  Act  for  durable  medi- 
cal equipment  and  other  non-physician  serv- 
ices paid  on  a  reasonable  charge  basis  under 
part  B  of  such  title  for  the  3-month  period 
beginning  January  1.  1988,  shaU  be  no 
higher  than  the  payment  levels  which  were 
in  effect  under  such  title  for  such  equipment 
on  December  31,  1987,  excluding  reductions 
made  by  the  final  sequesUr  order  issued  by 
the  President  on  November  20.  1987,  pursu- 
ant to  section  252(b)  of  the  Balanced  Budget 
Emergency  Deficit  Control  Act  of  1985  (but 
subject  to  the  provisions  of  section  4014  of 
thUAct),  ^  ,      , 

(B)  the  adjustment  in  the  payment  levels 
for  such  equipment  and  services  that  would 
have  become  effective  January  1,  1988,  if  not 
for  the  enactment  of  subparagraph  (A),  shall 
become  effective  on  April  1,  1988.  and 

(C)  the  adjustment  in  the  inflation  index 
change  for  such  equips  rent  that  becomes  ef- 
fective January  1,  19h9.  shaU  be  75  percent 
of  the  adjustment  that  would  otherwise  be 
made  on  that  date;  and 

(2)IA)  subject  to  the  last  sentence  of  this 
subsection,  each  agreement  with  a  partici- 
pating supplier  in  effect  for  1987  under  sec- 
tion 1842lh)ll)  of  the  Social  Security  Act 
shall  remain  in  effect  for  the  three-month 
period  beginning  on  January  1.  1988;  and 

IB)  the  effective  period  for  agreements 
under  such  section  entered  into  for  1988 
shall  be  the  nine-month  period  beginning  on 
April  1,  1988. 

An  agreement  with  a  particijMting  supplier 
in  effect  for  1987  under  section  1842lh)ll)  of 
the  Social  Security  Act  shaU  not  remain  in 
effect  for  the  period  descrit>ed  in  paragraph 
(2)(A)  if  the  pariicipating  supplier  requests 
that  the  agreement  be  terminated. 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shaU  apply  to  equip- 
ment first  furnished  an  individual  on  or 
after  April  1,  1988. 

SEC  4$3I.  SERVICES  OF  A  PHYSICIAN  ASSISTANT. 

(a)  Services  Covered.— Section 
1861(s)(2)(K)  of  the  Social  Security  Act  (42 
US.C.  139Sx(s)(2)(K))  U  amended  by  strik- 
ing "defined)"  and  aU  that  follows  through 

"surgery"  and  inserting  in  lieu  thereof  "de- 
fined)". 

(b)  Determination  of  Payment  Amount.— 
Section  1842(b)(12)(B)  of  such  Act  (42  U.S.C. 
1395u(b)(12)(B))  is  amended  to  read  as  fol- 

"(B)  In  subparagraph  (A)(ii)(II),  the  term 
'applicable  percentage'  means— 

"(i)  7S  percent  in  the  case  of  services  per- 
formed lother  than  as  an  assUtant  at  sur- 
gery) in  a  hospital, 

"Hi)  85  percent  in  the  case  of  services  per- 
formed in  a  skilled  nursing  facility  or  inter- 
mediaU  care  facility,  and 

"(Hi)  65  percent  in  the  case  of  other  serv- 

ices. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  with  respect 
to  services  furnished  on  or  after  January  1, 
1988. 

SEC  4Ut  PA  rMENT  FOR  AMBULATORY  SURGERY  AT 
SEC  49SZ.  r   ^^^  ^^^  ^^^  ^^^  ^^^  SPECIALTY 

BOSPITALS. 

(a)  In  GENERAL.-Section  1833(i)(3)(B)(ii) 
of  the  Social  Security  Act  (42  U.S.C. 
139Sl(i)(3)(B)(ii))  is  amended— 

(1)  by  striking  "In"  and  inserting  in  lieu 
thereof  "Subject  to  the  last  sentence  of  this 
clause,  in":  and 


(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 


"In  the  case  of  a  hospital  that  makes  appli- 
cation to  the  Secretary  arui  demonstrates 
that  it  specializes  in  eye  services  or  eye  and 
ear  services  (as  determined  by  the  Secre- 
tary), receives  more  than  30  percent  of  its 
total  revenues  from  outpatient  services,  and 
was  an  eye  specialty  hospital  or  an  eye  and 
ear  specialty  hospital  on  October  1,  1987,  the 
cost  projMrtion  and  ASC  proportion  in 
effect  under  subclauses  (I)  and  (II)  for  cost 
reporting  periods  t>eginning  in  fiscal  year 
1988  shall  remain  in  effect  for  cost  reporting 
periods  beginning  in  subsequent  fiscal 
years. ". 

(b)  Study  on  Payment  Rates.— The  Secre- 
tary of  Health  and  Human  Services  shall 
conduct  a  study  on  modifying  the  amc  unt  of 
payments  permitted  under  section  183311)  of 
the  Social  Security  Act  xcith  respect  to  hospi- 
tals that  specialize  in  specific  surgical  pro- 
cedures and  shall  report  the  resulU  of  such 
study  to  the  Congress  not  later  than  tioelve 
months  after  the  date  of  enactment  of  this 
Act 

Ic)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  be  effective  as 
if  included  in  the  amendment  made  try  sec- 
tion 9343(a)(1)(B)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986. 

SEC     4$U.     CUNICAL     DIAGNOSTIC    LABORATORY 
TESTS. 

(a)  Payment.— Section  1833(h)  of  the 
Social  Security  Act  (42  U.S.C.  13951(h)(2))  is 
amended— 

(1)  in  paragraph  (2).  by  striking  "60"  and 
"62"  and  inserting  in  lieu  thereof  "55"  and 
"57",  respectively;  and 

(2)  in  paragraph  I4)(B)— 

(A)  by  striking  "or"  at  the  end  of  clause 
(i),  and 

(B)  by  striking  clause  (ii)  and  inserting  in 
lieu  thereof  the  foUowing  new  clauses: 

"(ii)  after  December  31.  1987,  and  before 
January  1.  1989,  is  equal  to  100  percent  of 
the  median  of  all  the  fee  schedules  estab- 
lished for  that  test  for  that  laboratory  set- 
ting under  paragraph  ID.  or 

"liii)  after  December  31,  1988,  and  so  long 
as  a  fee  schedule  for  the  test  has  not  been  es- 
tablUhed  on  a  nationwide  basis,  U  equal  to 
97  percent  of  the  median  of  all  the  fee  sched- 
ules established  for  that  test  for  that  labora- 
tory setting  under  paragraph  (1). ". 

(b)  Intermedute  Sanctions.— Part  B  of 
title  XVIII  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  sectioru 

"intermedute  sanctions  for  providers  of 

CUNICAL  diagnostic  LABORATORY  TESTS" 

"Sec.  1846.  (a)  If  the  Secretary  deUrmines 
that  any  provider  or  clinical  laboratory  cer- 
tified for  participation  under  this  title  no 
longer  substantiaUy  meets  the  conditions  of 
participation  specified  under  thU  title  with 
respect  to  the  provision  of  clinical  diagnos- 
tic laboratory  tests  under  this  part,  the  Sec- 
retary may  (for  a  period  not  to  exceed  one 
year)  impose  intermediaU  sanctions  devel- 
oped pursuant  to  subsection  (b).  in  lieu  of 
canceling  immediaUly  the  ceriification  of 
the  provider  or  clinical  laboratory. 

"(b)(1)  The  Secretary  shall  develop  and 
implement— 

"(A)  a  range  of  intermediate  sanctions  to 
apply  to  providers  or  certified  clinical  lab- 
oratories under  the  conditions  described  in 
subsection  (a),  and 

"IB)  appropriate  procedures  for  appealing 
determinations  relating  to  the  imposition  of 
such  sanctums. 

"(2)(A)  The  intermediate  sanctions  devel- 
oped under  paragraph  ID  shall  include— 
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"(i)  dirtcted  plan*  of  correction, 

"(W  civil  fine*  and  prnalties. 

"fiiiJ  payment  for  the  coaU  of  onsite  moni- 
toring by  an  agency  responsible  for  conduct- 
ing certification  survey*,  and 

"Hv)  suspension  of  all  or  part  of  the  pay- 
ments to  which  a  provider  or  certified  clini- 
cal laboratory  would  otherwise  t>e  entitled 
under  this  title  with  respect  to  clinical  diag- 
nostic laboratory  te*ts  provided  on  or  after 
the  date  in  which  the  Secretary  determine* 
that  intermediate  sanctions  should  t>e  im- 
posed pursuant  to  subsection  lal. 

"IB)  The  sanctions  specified  in  subpara- 
graph lA)  are  in  addition  to  sanctions  other- 
wise available  under  State  or  Federal  law. 

"(3)  The  Secretary  shall  develop  and  im- 
plement specific  procedures  with  respect  to 
when  and  how  each  of  the  intermediate 
sanctions  developed  under  paragraph  (V  is 
to  be  applied,  the  amounts  of  any  fines,  and 
the  severity  of  each  of  these  penalties.  Such 
procedures  shall  be  designed  so  as  to  mini- 
mure  the  time  between  identification  of  vio- 
lations and  imposition  of  these  sanctions 
and  shall  provide  for  the  imposition  of  in- 
crementally mxirt  severe  fine*  for  repeated  or 
uncorrected  deficiencies. ". 

(cJ  EmcTTVE  Date.— 

(1)  The  amendments  made  by  subsection 
la)  shall  apply  with  respect  to  service*  fur- 
nished on  or  after  January  1,  1988. 

12)  The  amendment  made  by  subsection 
lb)  shall   become   effective   on   January   1. 
1990. 
SEC.  MU.  WCKSASS  IN  FAKT  B  DSDVCTtBLE. 

la)  In  Osmulu.— Section  18331b)  of  the 
Social  Security  Act  is  amended  by  striking 
"t7S"  and  inserting  in  lieu  thereof  "$85". 

(b)  Errwcnvs  Date.— The  amendjnent 
made  by  subsection  la)  shall  apply  with  re- 
spect to  calendar  years  after  1988. 

Sahfmrt  IV—Pfcuomt  AfTtetimt  PROS 
SKC  4*41.  KEfORmS  OF  FKEK  KEVIEW  PHOGkAM. 

(a)    RMFOHT    on    iMPROVIMSNTS    IN    PROCE- 

Dvnss  FOR  ImrosiNO  Sanctions.— Not  later 
than  one  year  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Health  and  Human 
Services  shall  report  to  Congres*  on  the  im- 
proved procedures  for  imposing  sanctions 
agairut  a  practitioner  or  person  under  sec- 
tion 1158  of  the  Social  Security  Act  estab- 
lished through  agreement  by  the  Health  Care 
Financing  Admtnutration,  the  American  As- 
sociation of  Retired  Persons,  the  American 
Medical  Association,  and  the  Office  of  the 
Inspector  General  in  the  Department  of 
Health  and  Human  Services.  The  report 
shaU  set  forth  such  improved  prxxedures,  de- 
scribe the  response  of  physiciaru  and  pro- 
viders to  the  procedures.  a**es*  whether  the 
procedure*  effect  an  appropriate  balance  t>e- 
tween  procedural  faime**  and  the  need  for 
ensuring  (juality  medical  care,  comment  on 
the  alternative  prxrvider-patient  notification 
procedure  contained  in  the  agreement,  and- 
recommend  whether  such  prxxedures  should 
apply  to  institutional  providers  of  health 
care  services, 
lb)  Rmquirino  Reasonable  Notice  and  Of- 

FORTVNITY  FOR   DISCUSSION  PtUOR    TO   DENIAL 

or  Clam.— 

11)  Section  tlS4(a)<3)  of  the  Social  Securi- 
ty Act  142  U.S.C.  1320c-3la)l3))  is  amended 
to  read  as  follows: 

"I3)IA)  Subject  to  subparxigraph  IB),  when- 
ever the  organization  malces  a  determina- 
tion that  any  health  care  services  or  items 
furnished  or  to  be  furnished  to  a  patient  by 
any  practitioner  or  provider  are  disap- 
proved, the  organization  shall  promptly 
notify  such  patient  and  the  agency  or  orga- 
nization   responsible  for    the    payment   of 


claims  under  title  XVIII  of  thU  Act  of  such 
determination. 

"IB)  The  notification  under  subparagraph 
I  A)  shall  not  occur  until  the  organization 
has— 

"li)  made  a  prelim,inary  notification  to 
such  practitioner  or  provider  of  such  deter- 
mination, and 

"Hi)  provided  such  practitioner  or  provid- 
er an  opportunity  for  discussion  and  review 
of  the  determination. 

The  discussion  and  review  conducted  under 
subparagraph  IB)lii)  shall  not  affect  the 
rights  of  a  practitioner  or  provider  to  a 
formal  reconsideration  of  a  determination 
under  this  part  las  provided  under  section 
1155).". 

12)  The  amendment  made  by  sultsection 
la)  shall  apply  with  respect  to  services  or 
items  furnished  or  to  be  furnished  on  or 
after  the  date  of  enactment  of  this  Act 

Ic)  Sefajute  Funding  Levels.- 

ID  Section  1866(a)ll)lF)(i)IIII)  of  the 
Social  Security  Act  142  U.S.C. 
1395ccla)ll)lF)li)lIII))  U  amended— 

I  A)  by  striking  "1986"  and  inserting  in 
lieu  thereof  "1988":  and 

(B)  inserting  "and  for  any  direct  or  ad- 
ministrative costs  incurred  as  a  result  of 
review  functions  added  with  respect  to  a 
subsequent  fiscal  year"  after  "inflation". 

12)  Section  18S6la)l4)lC>lii)  of  such  Act 
142  U.S.C.  1395ccla)l4)IC)lii))  is  amended  to 
read  as  follows: 

"Hi)  shall  not  be  less  in  the  aggregate  for  a 
fiscal  year— 

"ID  in  the  case  of  hospitals,  than  the 
amount  specified  in  paragraph 
il)IF)li)IIID,  and 

"III)  in  the  case  of  facilities  and  agencies, 
than  the  amounts  the  Secretary  determines 
to  be  sufficient  to  cover  the  costs  of  such  or- 
ganizations' conducting  the  activities  de- 
scribed in  subparagraph  I  A)  with  respect  to 
such  facilities  or  agencies  under  part  B  of 
titU  XI. ". 

13)  The  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  fiscal  years 
beginning  on  or  after  October  1,  1988. 

Id)  Contract  Requirsments.— 

ID  Section  1153  of  the  Social  Security  Act 
142  U.S.C.  1320C-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"lh)lD  The  Secretary  shall  publish  in  the 
Federal  Register  any  new  policy  or  proce- 
dure adopted  by  the  Secretary  that  affects 
the  performance  of  contrtict  obligations 
under  this  section  not  less  than  45  day* 
prior  to  the  date  on  which  such  policy  or 
procedure  is  to  take  effect 

"12)  The  Secretary  shall  publish  in  the  Fed- 
erxil  Register  the  general  criteria  and  stand- 
ards used  for  evaluating  the  efficient  and  ef- 
fective performance  of  contract  obligations 
under  this  section  and  shall  provide  oppor- 
tunity for  puMtc  comment  toith  respect  to 
such  criteria  and  standards. 

"13)  The  Secretary  shall  regularly  furnish 
each  peer  review  organization  with  a  con- 
tract under  this  section  with  a  report  that 
documents  the  performance  of  the  organiza- 
tion in  relation  to  the  performance  of  other 
such  organizations. ". 

12)  Section  1153le)  of  such  Act  142  U.S.C. 
1320c-2le))  is  amended— 

I  A)  bw  inserting  "ID"  after  "let"; 

IB)  by  striking  "Contracting"  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in 
paragraph  12).  contracting":  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"12)  If  a  peer  review  organization  with  a 
contract  under  this  section  is  required  to 
carry  out  a  review  function  in  addition  to 


any  function  required  to  be  carried  out  at 
the  time  the  Secretary  entered  into  or  re- 
nev>ed  the  contract  uHth  the  organization, 
the  Secretary  shall,  prior  to  requiring  such 
organization  to  carry  out  such  additional 
function,  negotiate  the  rtecessary  contrac- 
tual modifications,  including  Tnodifications 
that  provide  for  an  appropriate  adjustment 
lin  light  of  the  cost  of  such  additional  func- 
tion) to  the  amount  of  reimbursement  made 
to  the  organization. ". 

13)  Section  1153(0(3)  of  such  Act  (42 
use.  1320c-2lc)l3))  is  amended  by  striking 
"two"  and  "biennial"  and  iruerting  in  lieu 
thereof  "three"  and  "triennial",  respectively. 

14)1  A)  The  amendments  made  by  para- 
graphs ID  and  12)  shall  become  effective  on 
the  date  of  enactment  of  this  Act 

(B)  The  amendment  made  by  paragraph 
13)  shall  apply  with  respect  to  contracts  en- 
tered into  or  renewed  on  or  after  the  date  of 
enactment  of  this  Act 

le)  Preference  in  Contractino  with  In- 
State  Oroanizations. 

ID  Section  1153lblll)  of  such  Act  142 
U.S.C.  1320c-2(b)(D)  is  amended  by  striking 
"1152(1)1  A)"  and  inserting  in  lieu  thereof 
"1152(D(A).  If  more  than  one  such  qualified 
organization  meet*  the  criteria  of  the  pre- 
ceding sentence,  the  Secretary  shall  give  ad- 
ditional consideration  to  an  in-State  orga- 
nization For  purposes  of  this  section,  an  in- 
State  organization  is  an  organization  that 
has  its  primary  place  of  business  in  the 
State  in  which  review  wiU  be  conducted  lor, 
which  is  owned  by  a  parent  corporation  the 
headquarters  of  which  is  located  in  such 
StaU). ". 

(2)  Section  1153  of  such  Act,  as  amended 
by  subsection  ld)ll),  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"liJID  Notwithstanding  any  other  provi- 
sion of  this  section  the  Secretary  shall  not 
renew  a  contract  with  any  organization 
that  is  not  an  in-State  organization  unless 
the  Secretary  has  first  complied  toith  the  re- 
quirements of  paragraph  12). 

"(2)IA)  Not  later  than  six  months  before 
the  date  on  which  a  contract  period  ends 
with  respect  to  an  organization  that  is  not 
an  in-State  organization,  the  Secretary  shall 
publish  in  the  Federal  Register— 

"li)  the  date  on  which  such  period  ends; 
and 

"Hi)  the  period  of  time  in  which  an  in- 
State  organization  may  sutrmit  a  proposal 
for  the  contract  ending  on  such  date. 

"(B)  If  one  or  more  qualified  in-State  or- 
ganizations submit*  a  propo*al  loithin  the 
period  of  time  specified  under  subparagraph 
lA)lii),  the  Secretary  shall  not  automatically 
renew  the  current  contract  on  a  noncom- 
petitive basis,  but  shall  provide  for  competi- 
tion for  the  contract  in  the  same  manner  as 
a  new  contract  under  subsection  (b). ". 

I3)IA)  The  amendment  made  by  paragraph 
ID  shall  apply  with  respect  to  contracts  en- 
tered into  on  or  after  the  date  of  enactment 
of  this  Act 

IB)  TTie  amendment  made  by  paragraph 
12)  shall  apply  with  respect  to  contracts 
scheduled  to  be  renewed  on  or  after  the  first 
day  of  the  eighth  month  to  l)egin  after  the 
date  of  enactment  of  this  Act 

If)  Requirements  Relatino  to  Functions 
OF  Peer  Review  Oroanizations.- 

ID  Section  11541a)  of  such  Act  (42  U.S.C. 
1320c-3la))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(15)  During  each  year  of  the  contract  en- 
tered into  under  section  11531b),  the  organi- 
zation shall  perform  not  less  than  20  percent 
of  its  review  activities  of  rural  hospitals 


under  paragraph  ID  on  the  site  where  serv- 
ices or  items  are  provided  and  shall  inclxide, 
as  part  of  such  on-site  review,  on-site  review 
at  each  rural  hospital  in  the  organization's 
area. ". 

12)  Section  llS4la)l4)IB)  of  the  Social  Se- 
cuHty  Act  142  U.S.C.  1320c-3(a>(4)(B»  is 
amended— 

lA)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  "and 
whether  individuals  enrolled  with  an  eligi- 
ble organization  have  adequate  access  to 
health  care  services  provided  by  or  through 
such  organization  las  determined,  in  part, 
by  a  survey  of  individuals  enrolled  with  the 
organization  who  have  not  yet  used  the  or- 
ganization to  receive  such  services).  The 
contract  of  each  organization  shall  also  pro- 
vide that  with  respect  to  health  care  provid- 
ed by  a  health  maintenance  organization  or 
competitive  medical  plan  under  section 
1876.  the  organization  shall  maintain  a  ben- 
eficiary outreach  program  designed  to  ap- 
prise InditHduals  receiving  care  under  such 
section  of  the  role  of  the  peer  review  system, 
of  the  rights  of  the  individual  under  such 
system,  and  of  the  method  and  purposes  for 
contacting  the  organization  ";  and 

IB)  by  striking  "previous  sentence"  and 
inserting  in  lieu  thereof  "previoiu  tioo  sen- 
tences". 

(3)  Section  1154(a)(5)  of  such  Act  (42 
U.S.C.  1320c-3(a)IS))  is  amended— 

(A)  by  inserting  "(A)"  after  "(5)";  and 
IB)  by  adding  at  the  end  thereof  the  fol- 
loioing  new  subparagraph: 

"IB)  The  organization  shall  arrange  for 
several  educational  sessions  to  be  conducted 
during  a  year  at  hospitals  in  the  organiza- 
tion's area  for  the  purpose  of  providing  pro- 
viders, practitioners,  and  hospital  jyersonnel 
ipith  the  criteria  used  by  the  organization  in 
making  the  determinations  under  subpara- 
graphs lA).  IB),  and  IC)  of  paragraph  ID 
tctWi  respect  to  such  hospital ". 

(4)  Section  llS4la)l7)IA)  of  such  Act  (42 
U.S.C.  1320c-3la)l7)IA))  is  amended— 

(A)  by  inserting  "(i)"  after  "(A)"; 

IB)  by  striking  the  semicolon  and  insert- 
ing in  lieu  thereof  ":  and":  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(ii)  in  the  case  of  psychiatric  and  physi- 
cal rehabilitation  services,  mxike  arrange- 
ments to  ensure  that  Ito  the  extent  possible) 
initial  review  of  such  services  be  made  by  a 
physician  who  is  trained  in  psychiatry  or 
physical  rehabilitation  las  appropriate). ". 

(5)  Section  1154la)l6)  of  such  Act  (42 
U.S.C.  1320c-3la)l6))  is  amended  by  adding 
at  the  end  thereof  the  foUounng: 

"As  a  component  of  the  norms  described  in 
subparagraph  I  A)  or  IB),  the  organization 
shall  take  into  account  the  special  problems 
associated  with  delivering  care  in  remote 
rural  areas,  the  availability  of  service  alter- 
natives to  inpatient  hospitalization,  and 
social  factors  that  affect  the  safety  and  effi- 
cacy of  service  delivery. ". 

(6)  The  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  contracts  en- 
tered into  or  renewed  on  or  after  the  date  of 
enactment  of  this  Act 

(g)  Telecommunications  Demonstration 
Projects.— The  Secretary  of  Health  and 
Human  Services  shall  enter  into  agreements 
vpith  entities  submitting  applications  under 
this  subsection  (in  such  form  a*  the  Secre- 
tary may  provide)  to  establish  demorutra- 
tion  prxiject*  to  examine  the  feasibility  of  re- 
quiring instruction  and  oversight  of  rural 
physicians,  in  lieu  of  imposing  sanctions, 
through  use  of  video  communication  be- 
tioeen  rural  hospitals  and  teaching  liospitals 


under  this  title.  Under  such  demonstration 
projects,  the  Secretary  of  Health  and  Human 
Services  may  provide  for  payments  to  physi- 
cians consulted  via  video  communication 
systems.  No  funds  may  be  expended  under 
the  demonstration  projects  for  the  acquisi- 
tion of  capital  items  including  computer 
hardware. 

(h)  Provider  Representation  of  Medicare 
Beneficiaries  During  Appeals  of  Peer 
Review  Determinations.— Section  1155  of 
such  Act  (42  U.S.C.  1355)  U  amended— 

(1)  by  inserting  "(a)"  before  "Any";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Sections  206(a).  1102.  and  1871  shall 
not  be  construed  as  authorizing  the  Secre- 
tary to  prohibit  an  individual  from  being 
represented  under  this  section  by  a  person 
that  furnishes  or  supplies  the  individual,  di- 
rectly or  indirectly.  vHth  services  or  items 
solely  on  the  basis  that  the  person  furnishes 
or  supplies  the  individual  toith  such  a  serv- 
ice or  item.  If  a  person  furnishes  services  or 
items  to  an  individual  and  represents  the 
individual  under  this  section,  the  person 
may  not  impose  any  financial  liability  on 
such  individual  in  connection  toith  such 
representation, ". 

li)  Financial  Liability  of  Medicare  Benefi- 
ciaries in  Case  of  Denial  of  Payment  for 
Substandard  Care.— 

(1)  Section  1866la)IDIK)  of  such  Act  142 
U.S.C.  1395cc(a)(D(K))  is  amended  by  strik- 
ing "person"  and  inserting  in  lieu  thereof 
"person  any  amounts  (including  the 
amount  of  any  copayment  or  deductible 
under  this  title)". 

(2)  Section  1842(l)(D(A)(iii)  of  such  Act 
(42  U.S.C.  1395u(l)ll)(A)(iii))  is  amended— 

(A)  by  inserting  "(I)"  after  "(Hi)"; 

(B)  by  striking  "and"  and  inserting  in  lieu 
thereof  "or";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subclause: 

"(II)  a  peer  review  organization  deter- 
mines under  part  B  of  title  XI  that  payment 
may  not  be  made  by  reason  of  section 
1154la)IDIB).  and". 

13)  Section  1842lb)l3)IB)Hi)IW  of  such 
Act  (42  U.S.C.  1395(b)(3)(B)Hi>(II»  U 
amended  by  striking  "1862(a)"  and  inseH- 
ing  in  lieu  thereof  "1862(a)  or  by  reason  of  a 
determination  under  section  1154la)ID(B)". 

(4)IA)  The  amendment  made  by  paragraph 
ID  ShaU  apply  to  provider  agreements  as  of 
the  date  of  enactment  of  this  Act 

(B)  The  amendments  made  by  paragraph 

12)  shall  apply  to  items  and  services  fur- 
nished on  or  after  the  date  of  enactment  of 
thUAct 

lOli)  The  amendment  made  by  paragraph 

13)  shall  apply  to  items  and  services  fur- 
nished on  or  after  the  date  of  enactment  of 
thUAct 

(ii)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  such  timely 
amendments  to  contracts  under  section  1842 
of  the  Social  Security  Act,  and  regulations, 
to  such  extent  as  may  be  necessary  to  imple- 
ment the  amendment  made  by  paragraph 
(3). 

Ij)  Patient  Liability  for  Hospital 
Charges  During  Appeal  of  Discharge 
Notice.— 

ID  Section  1154(e)(2)  of  such  Act  (42 
U.S.C.  1320c-3(e)(2))  is  amended  by  adding 
at  the  end  thereof  the  following:  "If  the  hos- 
pital requests  such  a  review,  it  shall  also 
notify  the  patient  that  the  review  has  been 
requested. ". 

(2)  Sections  llS4(e)(3)(A)(i)  (42  U.S.C. 
1320c-3(e)(3)(A)(i))  and  1154(e)(3)(B)  (42 
U.S.C.  1320c-3(e)(3)(B))  of  such  Act  are  each 


amended  by  inserting  "or  (2)"  after  "para- 
graph (D". 

Subpart  ¥—Prmi*lon*  A  Meeting  Medicaid 
SEC.  4*SI.  NVKSINC  HOME  QVAUTY. 

la)  Revision  of  Requirements  for  Skilled 
Nursing  Faciuties.- 

ID  Subsection  Ij)  of  section  1861  of  the 
Social  Security  Act  (42  U.S.C.  1395x)  u 
amended  to  read  as  follows: 

"Skilled  Nursing  Facility 

"Ij)  The  term  'skilled  nursing  facility' 
means  lexcept  for  purposes  of  subsection 
Ia)l2))  an  institution  lor  a  distinct  part  of 
an  institution)  that  has  in  effect  a  transfer 
agreement  (meeting  the  requirements  of  sub- 
section ID)  ioith  one  or  more  hospitals 
tiaving  agreements  in  effect  under  section 
1866  and  that  meets  the  foUoiDing  require- 
ments: 

"ID  Services.— The  institution  is  primari- 
ly engaged  in  providing  to  inpatients  (A) 
skiUed  nursing  care  and  related  services  for 
patients  who  require  medical  or  nursing 
care,  or  (B)  rehabilitation  services  for  the  re- 
habilitation of  injured,  disabled,  or  sick  per- 
sons, and  is  not  primarily  for  the  care  and 
treatment  of  mental  diseases. 

"(2)  Development  of  pouciES.—The  insti- 
tution has  policies,  which  are  developed 
with  the  advice  of  (and  toith  provision  for 
review  of  such  policies  from  time  to  time  by) 
a  group  of  professional  personnel,  including 
one  or  more  physicians  and  one  or  more  reg- 
istered professional  nurses,  to  govern  the 
skilled  nursing  care  and  related  medical  or 
other  services  it  provides. 

"(3)  Responsibility  for  execution  of  poli- 
cies.—The  institution  has  a  physician,  a  reg- 
istered professional  nurse,  or  a  medical  staff 
responsible  for  the  execution  of  the  policies 
developed  as  provided  in  paragraph  12). 

"14)  Physician  suPERVisiON.—The  institu- 
tion— 

"(A)  requires  that  the  health  care  of  every 
resident  be  provided  under  the  supervision 
of  a  physician,  and 

"(B)  provides  for  having  a  physician 
available  to  furnish  necessary  medical  care 
in  case  of  emergency. 

"15)  CUNICAL  records;  ASSESSMENTS.— 

"lA)  The  institution  maintains  clinical 
records  Ion  a  discipline-specific  or  interdis- 
ciplinary basis)  on  all  residents. 

"IB)  The  institution  provides  for— 

"li)  accurate  assessments  of  each  patient 
in  accordance  with  the  requirements  of  sub- 
paragraph IC),  and 

"Hi)  the  results  of  stich  assessments  to  be 
recorded  in  the  clinical  records  of  the  resi- 
dent and  to  be  used  in  formulating,  review- 
ing, and  revising  the  plan  of  care  developed 
under  paragraph  (8). 

"(C)(i)ID  A  preliminary  assessment  shall 
be  performed  with  respect  to  each  resident 
unthin  48  hours  of  his  or  her  admission  to 
the  institution.  Such  assessment  shall  be  co- 
ordinated with  any  State-required  preadmis- 
sion screening  to  the  maximum  extent  prac- 
ticable in  order  to  avoid  duplicative  testing 
and  effort 

"(II)  A  comprehensive  assessment  shall  be 
performed  vnth  respect  to  each  resident 
within  21  days  of  his  or  her  admission  to  the 
institution,  at  least  annually  thereafter,  and 
whenever  there  is  a  significant  cfiange  in 
the  resident's  mental  or  physical  condition. 

"(ii)  An  assessment  required  by  this  para- 
graph— 

"(I)  ShaU  include  (but  not  be  limited  to) 
the  identification  of  medical  problems  and 
the  assessment  of  physical,  mental,  and  psy- 
chosocial functioning. 
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"(It)  shall  be  cooTdiJiated  by  a  revUtered 
pnfeasional  nurse  and  carried  out  in  con- 
sultation ivith  appropriate  health  care  pro- 
viders /such  as  licensed  practical  nurses, 
nursing  aides,  activities  professionals, 
social  workers,  phamacists,  nutritionists, 
mental  health  professionals,  and  rehabilita- 
tion therapists/. 

"(Ill/  shaU  utilize  a  minimum  data  set  of 
core  elements  and  common  definitions  and 
guidelines  for  utilization  specified  by  the 
Secretary  Hn  accordance  with  guidelines  es- 
tablished by  the  Secretary),  and 

"(IV>  shall  be  available  for  review  and 
comment  by  the  resident  in  accordance  with 
the  resident's  right  to  participate  in  devel- 
oping his  or  her  plan  of  care  under  para- 
graph (8IIA)li). 

"(DJ  The  institution  must  not  admit,  on 
or  after  January  1,  1989,  any  new  resident 
who— 

"(i)  it  mentally  ill  las  defined  in  section 
1902(0/(7)/  unless  the  State  mental  health 
authority,  based  on  an  independent  physical 
and  mental  evaluation,  has  determined 
prior  to  admission  that  because  of  the  Phys- 
ical and  mental  condition  of  the  individual, 
the  individual  requires  the  level  of  services 
provided  by  such  institution,  and,  if  the  in- 
dividual requires  such  level  of  services, 
whether  the  individual  requires  active  treat- 
ment for  mental  illness,  or 

"(ii)  is  mentally  retarded  (as  defined  in 
section  1902(o)(7//  unless  the  StaU  mental 
retardation  or  developmental  disability  au- 
thority has  determined  prior  to  admission 
that  becaiue  of  the  physical  and  mental 
condition  of  the  individual,  the  individual 
requires  the  level  of  services  provided  by 
such  institution,  and,  if  the  individual  re- 
quires such  level  of  services,  whether  the  in- 
dividual requires  active  treatment  for 
mental  retardation. 

The  institution  must  make  a  copy  of  any 
such  determination  part  of  the  resident's 
clinical  records. 

"(6)  RSQUIRSD  ffUKSlNO  CARS  AMD  SOCIAL 
SXK  VICES.— 

"(A)  Except  as  provided  in  subparagraph 
(C).  the  institution  provides  24-hour  li- 
censed nursing  service  that  is  sufficient  to 
meet  nursing  needs  in  accordance  iDith  the 
policies  developed  as  provided  in  paragraph 
(2),  and  has  at  least  one  registered  profes- 
sional nurse  employed  full  time. 

"(B)  Except  as  provided  in  subparagraph 
(C),  in  the  case  of  an  institution  with  more 
than  120  beds,  the  institution  has  at  least 
one  social  worker  (with  at  least  a  bachelor's 
degree  in  social  work)  employed  full  time. 

"(C/  A  State  may  waive  a  requirement  of 
nUtjMragraph  (A/  or  (B/  with  respect  to  an 
insHtution  if- 

"(i)  the  institution  demonstrates  to  the 
satisfaction  of  the  State  that  the  institution 
has  been  unable,  despite  diligent  efforts  (in- 
cluding offering  wages  at  the  community 
prevailing  rate/,  to  recruit  appropriate  per- 
sonnel, and 

"(ii)  the  State  determines  thai  a  waiver  of 
th*  requirement  will  not  endanger  the  health 
or  safety  of  individiuUs  staying  in  the  insti- 
tution. 

A  waiver  under  this  sultparagraph  shall  be 
sutffect  to  annual  renewal  and  to  the  review 
of  the  Secretary  (as  described  in  section 
1902(a)(33)(Bi/  and  shaU  be  accepted  by  the 
Secretary  for  purposes  of  this  title  to  the 
same  extent  as  is  the  State's  certification  of 
the  irutitution. 

"(71  Drvos  AMD  BiOLoaiCAUL—The  institu- 
tion establishes  appropriate  methods  and 
procedures  for  the  dispensing  and  adm,inis- 
tering  of  drugs  and  biologictds. 


"(8/  ScoPK  or  sKitvrcEs  vmdkr  plam  or 
CARS.— The  institution  provides  services  to 
maintain  or  improve  each  resident 's  mental 
and  psychosocial  well-being,  as  well  as  phys- 
ical well-being,  in  accordance  icith  a  writ- 
ten plan  of  care  which— 

"(A/  is  developed— 

"(i/  to  the  extent  practicable,  in  consulta- 
tion with  the  resident  (or  his  or  her  legal 
representative),  and 

"(ii)  by  a  multidisciplinary  team  coordi- 
nated by  a  registered  professional  nurse, 

"(B/  is  periodically  reviewed  and  revised 
after  each  assessment  under  paragraph 
(S)(B/,  and 

"(0/  describes  the  medical,  nursing,  and 
psychosocial  needs  of  the  resident  and  how 
such  needs  will  be  met 

"(9)  Nondiscrimination.— 

"(A)  The  institution  establishes  and  main- 
tains identical  policies  and  practices  re- 
garding transfers,  discharges,  and  the  provi- 
sion of  those  services  required  under  this 
title  or  the  State  plan  under  title  XIX  for  oil 
individuals  regardless  of  source  of  payment 

"(B)(i)  The  institution  does  not  require  in- 
dividuals applying  to  reside  or  residing  in 
the  institution  to  waive  their  rights  to  bene- 
fits under  this  titU  or  tiUe  XIX. 

"(ii)  The  institution  prominently  displays 
in  the  institution  and  provides  to  individ- 
uals applying  to  reside  or  residing  in  the  in- 
stitution written  information  regarding 
how  to  apply  for  and  use  benefits  under  this 
title  or  title  XIX  and  how  to  receive  refunds 
for  previous  payments  covered  by  such  bene- 
fits. 

"(C)(i)  Subiect  to  clauses  (ii)  and  (Hi),  the 
institution  does  not  require  any  oral  or 
written  assurance  from  any  person  unth  re- 
spect to  an  individual  who  is  staying  in  (or 
applying  for  admission  to/  the  institution 
that  such  person  will  be  financially  respon- 
sible for  any  charges  with  respect  to  the  in- 
dividual 

"(ii)  An  institution  may  require  a  person 
who  is  authorized  by  law  to  disburse  the 
income  of  such  an  individual  to  enter  into 
an  agreement  to  pay,  solely  from  the  income 
of  the  individual,  for  items  and  services  fur- 
nished to  the  individual  for  which  payment 
may  not  be  made  under  this  title  or  under  a 
State  plan  approved  under  title  XIX. 

"(Hi)  Where  an  institution  furnishes,  at 
the  request  of  an  individual,  items  or  serv- 
ices for  which  payment  may  not  be  made  (in 
whole  or  in  part)  under  this  title  or  under  a 
State  j^an  approved  under  title  XIX,  such 
institution  may  require  payment  by  the  in- 
dividual (or  by  another  on  behalf  of  the  in- 
dividual) in  an  amount  equal  to  the  amount 
for  which  payment  may  not  be  made  under 
such  title  or  plan  if,  before  accepting  an 
item  or  service,  the  individual  is  informed 
of  the  amount  for  which  payment  will  not  be 
made  for  such  item  or  service.  The  eligibility 
of  an  individual  for  benefits  under  this  title 
or  medical  assistance  under  title  XIX  shall 
not  be  affected  by  any  payment  made  by 
such  individiMl  (or  other  person  on  behalf 
of  the  individual)  under  the  preceding  sen- 
tence, and  the  failure  to  make  any  such  pay- 
ment shall  not  constitute  grounds  for  trans- 
fer or  discharge  from  the  irutitution. 

"(D/  The  irutitution  does  not  require  (as  a 
condition  of  admission  or  continued  stay  in 
the  facility/  any  nonrefundable  deposit  gift 
contribution,  or  prepayment  to  be  made  by 
or  on  behalf  of  an  individuoL 

"(10/  RssiDSNT's  RioHTS.-TTie  institution 
protects  and  promotes  the  rights  of  individ- 
uals residing  in  the  institution,  including 
each  of  the  following  rights: 

"(A)  The  right  to  be  informed  orally  and  in 
icriting  at  the  time  of  admission  to  the  insti- 


tution of  the  resident's  legal  rights  during 
the  stay  at  the  facility  and  to  have  these 
rights  described  in  a  written  statement 
which  is  made  available  to  the  resident 
upon  reasonable  request  and  which  is  up- 
dated upon  changes  in  such  rights. 

"(B)  The  right  to  be  informed  in  writing 
before  or  at  the  time  of  admission  and  peri- 
odically during  his  or  her  stay,  of  services 
available  in  the  facility  and  of  related 
charges  for  such  services,  including  any 
charges  for  services  not  covered  under  this 
title  or  under  a  State  plan  approved  under 
title  XIX,  or  not  covered  by  the  facility's 
basic  per  diem  rate. 

"(C)  In  the  case  of  an  individual  who  is 
unabls  (as  determined  by  State  law)  to  exer- 
cise his  or  tier  rights,  the  rights  (as  specified 
in  regulation  by  the  Secretary)  that  may  be 
exercised  by  another  person  on  behalf  of  the 
resident  (as  permitted  under  State  law). 

"(D)  The  right  to  prompt  efforts  by  the  in- 
stitution to  resolve  grievances  the  individ- 
ual may  have,  including  those  urith  respect 
to  the  behavior  of  other  residents. 

"(E)  The  right  to  file  complaints,  voice 
grievances,  and  recommend  changes  in  poli- 
cies and  service  to  the  staff  of  the  facility 
and  to  outside  representatives  of  his  or  her 
choice,  free  from  restraint  interference,  co- 
ercion, discrimination,  or  reprisal 

"(F)  The  right  (with  those  of  family  mem- 
bers) to  organize,  maintain,  and  participate 
in  resident  advisory  and  family  councils,  in- 
cluding the  right  to  assistance  from  a  desig- 
nated staff  member,  space,  and  privacy  for 
meetings. 

"(G)  The  right  to  participate  freely  in 
social  religious,  and  community  activities 
that  do  not  interfere  with  the  rights  of 
others  residing  in  the  facility. 

"(H)  The  right  to  associate  and  communi- 
cate privately  with  persons  of  his  or  her 
choice. 

"(1/  The  right  to  examine,  upon  reasonable 
request  the  results  of  the  most  recent  certifi- 
cation survey  conducted  by  the  Secretary  or 
a  State  or  local  agency  toith  respect  to  the 
institution  and  any  plan  of  correction  in 
effect  with  respect  to  the  institution. 

"(J)  Any  other  right  established  by  the  Sec- 
retary. 

"(11)  TRANSTSR  AMD  DtSCHAROS  RJOHTS.— 

"(A)  An  individual  is  transferred  or  dis- 
charged only  for  medical  reasons,  or  for  his 
welfare  or  that  of  other  patients,  or  for  non- 
payment of  his  stay  (except  as  prohibited  by 
titles  XVIII  or  XIX  of  the  Social  Security 
Act),  and  is  given  reasonable  advance  notice 
to  ensure  orderly  transfer  or  discharge. 

"(B)  The  institution  documents  in  a  resi- 
dent's records  the  circumstances  of  a  dis- 
charge or  transfer. 

"(C)  The  institution  notifies  a  resident  as 
evidenced  by  a  signed  acknowledgment  at 
least  30  days  in  advance  of  the  resident's 
transfer  or  discharge  except  where— 

"(i)  the  resident's  health  improves  suffi- 
ciently to  allow  a  more  immediate  transfer 
or  discharge; 

"(ii)  a  more  immediate  transfer  or  dis- 
charge is  necessitated  by  the  resident's 
urgent  medical  needs, 

as  explicitly  recorded  by  the  attending  phy- 
sician in  the  resident's  record. 

"(D/  Before  effecting  a  transfer  of  a  resi- 
dent the  institution  provides  the  resident 
with — 

"(i/  a  notice  of  the  resident's  right  to 
appeal  the  transfer  to  the  State  survey  and 
certification  agency,  and 


"(ii/  the  name,  mailing  address,  and  tele- 
phone number  of  the  StaU  long-Urm  care 
ombudsman. 

"(E/  The  institution  provides  sufficient 
preparation  and  orientation  to  residents  to 
provide  for  safe  and  orderly  transfer  or  dU- 
charge  from  the  institution. 
"(F/  The  institution  provides— 
"(i/  written  information  to  each  individ- 
ual entiUed  to  benefits  under  a  State  plan 
approved  under  title  XIX  concerning  the 
provisions  of  the  StaU  plan  regarding  bed 
holds  before  disctiarging  the  resident  for  hos- 
pitalization or  therapeutic  leave,  and 

"(ii)  at  the  time  of  discharge  of  a  resident 
to  a  hospital  or  for  therapeutic  leave,  writ- 
ten notice  to  the  resident  of  the  duration  of 
any  bed  hold  under  the  StaU  plan. 

"(O)  The  Secretary  shall  establUh  require- 
ments pertaining  to  inUr-  and  intra-institu- 
tion  transfers  and  discharges,  including  pa- 
tient rights  of  notice  and  appeal 

"(12/  Access  and  visitation  RioHTS.—The 
institution—  ^  _  . 

"(A)  permits  immediaU  access  to  any  resi- 
dent by  any  officially  designaUd  representa- 
tive of  the  Secretary,  the  StaU  (including 
representatives  of  the  StaU  office  of  long- 
Urm  care  ombudsman/,  the  resident's  indi- 
vidual physician,  relatives  who  are  visiting 
tcith  the  consent  of  the  individual  arid 
other  individuals  designaUd  in  writing  by 

the  resident 

"(B)  permits  reasonabU  access  during  reg- 
ular business  hours  by  any  entity  or  individ- 
ual that  provides  health,  social  or  legal 
services  to  a  resident  and 

"(C)  permiU  representatives  of  the  StaU 
office  of  long-Urm  care  ombudsman,  with 
the  permission  of  the  resident  (or  his  or  her 
legal  representative)  and  consistent  with 
StaU  law,  to  examine  a  resident's  medical 
nursing,  and  social  records. 

"(13/  Quality  or  urE.—The  institution 
cares  for  iU  residents  in  such  a  manner  and 
in  such  an  environment  as  wiU  promoU 
maintenance  or  enhancement  of  the  quality 
of  life  of  each  resident 

"(14/  Quality  or  cars.-(A/  The  institu- 
tion meets  the  needs  of  each  resident  for  nec- 
essary medical,  nursing,  restorative,  and 
psychosocial  services  that  permit  the  resi- 
dent to  attain  and  muintain  the  highest  fea- 
sible level  of  functioning  in  the  least  restric- 
tive environment  possibU  in  light  of  his  or 
her  condition. 

"(B/  The  Secretary  shall  establish  stand- 
ards for  assessing  the  quality  of  care  provid- 
ed by  institutions  in  at  least  the  following 
areas: 
"(i/  vision  and  tiearing, 
"(ii/  activities  of  daily  living, 
"(Hi)  use  of  physical  restraints, 
"<iv/  accidents, 

"(v/ nutrition  and  fluid  intake, 
"(vi/    cognitive,    behavioral,    and    sociai 
functioning, 

"(vii)  use  of  urinary  catheters, 
"(viii)   prevention   and  care  of  pressure 
ulcers,  and 
"(ix)  use  of  drugs. 

"(IS)  Quality  assesshent  and  assurance.— 
The  institution  maintains  a  quality  assess- 
ment and  assurance  program  that  meets  the 
following  requirements: 

"(A/  A  committee,  consisting  of  the  direc- 
tor of  nursing  services,  a  physician  desig- 
nated fry  the  institution,  and  at  Uast  three 
other  members  of  the  staff,  meets  at  least 
quarteriy  to  identify  issues  with  respect  to 
which  quality  assessment  and  assurance  ac- 
tivities are  necessary. 

"(B)  One  memlier  of  the  committee  de- 
scribed in  subparagraph  (A)  U  assigned  pri- 


mary responsibUity  for  ongoing  coordina- 
tion and  oversight  of  quality  assessment 
and  assurance  activities. 

"(C/  The  committee  seeks  comments  and 
suggestions  from  residenU  and  staff  idth  re- 
spect to  quality  assessment  and  oasuronce 
Usues  (and  maintains  a  permanent  record 
of  the  comments  and  suggestions  received/. 

"(D)  Issues  addressed  by  the  commitUe  at 
Uast  annuaUy  shall  include— 

"(i)  prevention  measures  and  the  occur- 
rence of  infectious  diseases, 

"(ii)  the  promotion  of  behavioral  cogni- 
tive, and  social  functioning, 
"(Hi)  quality  of  life, 

"(iv/  use  of  medications  (including  a 
review  of  each  resident's  drug  regimen/, 

"(v)   use   of  chemical   and   physical   re- 
straints, ^  .  ._ 
"(vi)  appropriateness,  adequacy,  and  im- 
plementation of  nursing  plans, 

"(vii)  frequency  and  seriousness  of  acci- 
dent reports  (and  measures  for  preventing 
accidents/,  and 

"(viii/  frequency  and  resolution  oj  resi- 
dents' grievances  and  complaints  (and 
mechanisms  for  monitoring  the  satisfaction 
of  residenU  with  the  quality  of  care/. 

"(E/  The  commitUe  develops  and  impU- 
ments  appropriaU  plans  of  action  to  correct 
identified  quality  deficiencies. 
"(F)  The  commitUe— 
"(i/  documents— 

"(1/  the  time  expended  by  it  in  quality  as- 
sessment and  assurance  activities,  and 
"(II)  the  issues  that  it  has  addressed,  and 
"(ii)  makes  such  documentation  avaUabU, 
upon  request  to  Secretary  and  to  the  appro- 
priaU agency  responsibU  for  conducting 
certification  surveys  with  respect  to  the  in- 
stitution. 

"(G/(i/  Except  as  provided  m  clause  ritA 
t;ie  confidentiality  of  commitUe  records  w 

maintained.  ^   „    v  j- 

"(ii)  CommitUe  records  shaU  be  made 
availabU  in  accordance  with  subparagraph 
(F/(ii)  and  as  required  by  any  other  provi- 
sion of  law  or  by  court  order. 

"(H/  In  determining  whether  an  institu- 
tion complies  with  the  requiremenU  of  this 
paragraph,  the  Secretary  and  the  appropri- 
ate StaU  agency  responsibU  for  conducting 
certification  surveys  unth  respect  to  the  in- 
stitution shall  take  into  account  the  degree 
to  which  the  commitUe  identified  and  acUd 
upon  any  deficiencies  found  with  respect  to 
the  institution. 
"(16)  Required  trainimq  of  nurse  aides.— 
"(A)(i)  The  institution— 
"(I)  provides  (by  itself  or  through  others) 
training  under  a  program  that  is  recognized 
and  approved  by  the  StaU  under  clause  rn; 
for  individuaU  that  are  hired  or  utUized  by 
the  institution  as  nurse  aides,  and 

"(II)  does  not  employ  or  utilize  any  indi- 
vidual as  a  nurse  aide  for  more  than  6 
months  unless  the  individual  has  successful- 
ly compUUd  a  training  and  competency 
evaluation  program  that  is  recognized  and 
approved  by  the  StaU  under  clause  rtiA 

"(ii)  Not  later  than  January  1.  1990,  each 
State,  as  a  condition  of  approval  of  lU  StaU 
plan  under  titU  XIX,  ShaU- 

"(I)  specify  those  training  programs  that 
the  StaU  recognizes  and  approves  (in  con- 
sultation iDith  providers,  consumers,  nurse 
aides,  health  care  professionals,  and  other 
interesUd  groups)  for  purposes  of  subpara- 
graph (A)  and  that  meet  the  minimum  re- 
quiremenU establUhed  under  clause  (iiiXI), 

"(II)  maintain  a  registry  of  aU  individuals 
who  have  successfidly  compUUd  such  a  pro- 
gram and  records  of  aU  test  results  unth  re- 
spect to  the  program. 


•(Hi)  Not  later  than  one  year  after  the 
daU  of  the  enactment  of  this  paragraph,  the 
Secretary  shall  establish— 

"(I)  minimum  standards  for  the  training 
and  competency  evaluation  programs  de- 
scribed in  clause  (i),  and 

"(ID  minimum  standards  for  the  mecha- 
nism by  which  a  StaU  recognizes  and  ap- 
proves such  programs. 

"(iv)  The  standards  referred  to  in  clause 
(iii/d)  ShaU  specify  the  minimum  amount 
of  time  required  for  initial  and  ongoing 
training  (not  less  than  75  hours  in  the  case 
of  initial  training),  the  areas  to  be  included 
in  a  training  and  Usting  program  (includ- 
ing, at  a  minimum,  basic  nursing  skills,  per- 
sonal care  skills,  cognitive,  behavioral  and 
social  care,  basic  restorative  services,  and 
residenU'  rights/,  and  the  minimum  qualifi- 
cations for  instructors  in  the  program. 

"(v)  The  standards  referred  to  in  clause 
(iii/(II/  ShaU  specify  the  frequency  with 
which  training  and  competency  evaluation 
programs  shaU  be  reviewed  by  a  StaU  and 
the  methodology  (which  shaU  include  per- 
formance-based evaluations  as  well  as  anal- 
ysU  of  written  submissions/  by  which  a 
StaU  shaU  make  deUrminations  with  re- 
spect to  whether  a  program  meeU  the  mini- 
mum standards  established  pursuant  to 
clause  (iiiX I/.  ,^,,„ 

"(viXI)  The  requirement  of  clause  (iXl) 
ShaU  apply  with  respect  to  individuaU  hired 
on  or  after  January  1,  1990. 

"(II)  No  individual  who  is  hired  before  the 
dote  specifUd  in  subclause  (1/  may  be  em- 
ployed by  an  institution  as  a  nurse  aide  on 
or  afUr  the  date  that  is  three  years  afUr  the 
daU  of  the  enactment  of  this  paragraph 
unUss  the  individual  has  successfuUy  com- 
pUUd a  competency  evaluation  program 
that  is  recognized  and  approved  by  the  StaU 
under  clause  (ii/.  In  the  case  of  any  such  in- 
dividual the  institution  shaU  aUow  the  in- 
dividual at  Uast  three  opportunities  to  com- 
plete such  a  program  successfuUy  and  shaU 
make  a  good  faith  effort  to  provide  the  indi- 
vidual with  the  preparation  necessary  to 
compUU  such  a  program  successfully. 

"(B/  The  institution  does  not  permit  any 
nurse  aide  to  provide  unsupervised  patient 
care  of  a  type  for  which  the  aide  has  not 
demonstraUd  his  or  her  competency. 

"(C/  The  institution  requires  any  nurse 
aide  who  has  ceased  providing  direct  pa- 
tient care  for  more  than  24  months  to  com- 
pute an  appropriaU  training  and  compe- 
tency evaluation  program  before  again  pro- 
viding such  care. 

"(D/  The  institution  has  an  ongoing  pro- 
gram of  training  and  performance  review 
for  nurse  aides,  including  training  for  indi- 
viduals providing  special  care  to  residenU 
such  as  those  with  cognitive  impairments. 

"(E/  The  institution  provides  each  new 
nurse  aide  an  orientation  to  the  facility  and 
to  the  residents  for  whom  the  aide  provides 
care  (in  addition  to  the  general  initial 
training  and  competency  testing  program./. 

"(F/  The  institution  assures  that  aU  aides 
are  abU  to  read,  speak,  and  wriU  sufficient- 
ly to  perform  assigned  duties. 

"(17/  Administration.— (A/  The  institution 
U  administered  in  a  manner  that  enoftiM  it 
to  use  iU  resources  effectively  and  efficient- 
ly to  maintain  and  improve  the  residents' 
physical  mental  and  psychosocial  well- 
being. 

"(B)  The  Secretary  shaU  establish  criteria 
for  assessing   an   institution's   compliance 
with  the  requirement  of  this  paragraph  with 
respect  to— 
"(i)  iU  governing  body, 
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"Hi)  it*  management  (including  nursing 
services), 

"IHV  resident  and  consumer  participa- 
tion. 

"tiv)  medical  direction  and  physicians' 
services  (including  the  use  physicians'  as- 
sistants and  nurse  practitioners), 

"(V)  laboratory,  radiological,  and  pharma- 
ceutical services, 

"(vi)  resident  care  (including  medical 
records), 

"(vii)  agreements  regarding  transfers  of 
residents  to  and  from  hospitals,  and 

"(viii)  levels  of  professional  staffing. 

"(IS)  Level  or  sTAmNo.— 

"(A)  The  staffing  of  the  institution  is  at  a 
level  to  meet  the  needs  of  its  residents. 

"(B)  The  compliance  of  an  institution 
uHth  the  reguirement  of  subparagraph  (A  J 
shall  be  determined  pursuant  to  the  certifi- 
cation and  survey  process  established  under 
section  1864(d)  and  not  pursuant  to  any  re- 
ports reguired  to  be  filed  by  the  ins'itution 
on  a  Quarterly  or  other  periodic  basis.  No  in- 
stitution may  be  required  by  the  Sfcretary 
or  a  State,  under  this  title  or  title  XIX,  to 
sulrmit  a  guarterly  staffing  report  t>n  or 
after  the  date  of  the  enactment  of  this  para- 
graph. 

"(19)  UnuzATtoN  Rsvisw;  plam  asd 
BUDOST.—The  institution  has  in  effect— 

'UA)  a  utilization  review  plan  that  meets 
the  reguirements  of  sutuection  ik).  and 

"(B)  an  overall  plan  and  budget  that 
meets  the  reguirements  of  subsection  (z). 

"(20)  Independent  evaluation.— The  insti- 
tution cooperates  in  an  effective  program 
that  provides  for  regular  independent  medi- 
cal evaluation  and  audit  of  the  residents  of 
the  institution  to  the  extent  reguired  try  the 
programs  in  which  the  institution  partici- 
pates (including  medical  evaluation  of  each 
resident's  need  for  skilled  nursing  facility 
services). 

"(21)  PROTSCTtON  or  RESIDENT  rVNDS.  —  The 

institution  establishes  and  maintains  a 
system,  for  protecting  the  personal  funds  of 
residents  that  meets  the  following  reguire- 
ments— 

"(A)  STATEMEf/T  Or  RESIDENT'S  RIOHTS.  —  The 

institution  furnishes  each  resident,  upon  ad- 
mission to  the  institution,  with  a  written 
statement  that— 

"(i)  descrit)es  all  services  furnished  by  the 
institution  that  can  be  charged  to  the  resi- 
dent's personal  funds  and  the  extent  to 
which  any  such  service  is  included  in  the  in- 
stitution 's  basic  rate: 

"(ii)  states  there  is  no  obligation  for  the 
resident  to  deposit  personal  funds  with  the 
institution  and  descrH)es  the  resident's  right 
to  select  how  such  funds  are  handled;  and 

"(Hi)  describes  the  institution's  obliga- 
tion, once  it  accepts  the  urritten  authoriza- 
tion of  the  resident  to  hold,  safeguard,  and 
account  for  the  resident's  personal  furuls  in 
accordance  with  subparagraph  IB). 

"(B)  Mamaoement  or  personal  rtnms.- 
Upon  the  institution's  acceptance  of  the 
written  authorization  of  the  resident  (as  de- 
scribed in  sutrparagraph  (A)(iii)>— 

"(i)  the  institution  deposits  any  amount 
of  personal  funds  in  excess  of  tSO  in  an  in- 
terest bearing  account  (or  accounts)  that  is 
separate  from  any  of  the  institution 's  oper- 
ating accounts  and  credits  all  interest 
earntd  on  such  separate  account  to  such  ac- 
count; 

"(ii)  toith  respect  to  any  amount  of  per- 
sonal fund*  not  included  in  the  account 
under  clause  (i),  the  institution  maintains 
such  fund*  in  a  rum-interest  bearing  ac- 
count or  petty  cash  fund;  and 

"(Hi)  the  institution  assures  a  full  and 
complete  accounting  of  the  personcU  funds 


so  as  to  ensure  that  there  is  no  commingling 
of  such  funds  unth  the  funds  of  the  institu- 
tion or  ufith  the  funds  of  any  individtuil 
other  than  another  resident 

"(C)  Written  record.— The  institution 
maintains  a  written  record  of  all  financial 
traruactions  int>olrHng  the  personal  funds  of 
a  resident  who  entrusts  personal  funds  toith 
the  irutitution  and  affords  the  resident  (or  a 
legal  representative  of  the  resident)  reasona- 
ble access  to  such  record. 

"(D)  Surety  bond.— The  institution  pur- 
chases a  surety  t>ond  to  guarantee  the  securi- 
ty of  atl  personal  funds  of  residents  entrust- 
ed to  the  institution 

"(E)  EuaiBiuTY  NonricATiON.—The  insti- 
tution notifies  the  resident  (or  a  legal  repre- 
sentatit>e  of  the  resident)  and  the  State 
agency  under  title  XIX  when  the  personal 
funds  of  the  resident  entrusted  to  the  insti- 
tution reach  an  amount  that  threatens  the 
resident's  eligibility  for  benefits  under  title 
XVI  or  medical  assistance  under  title  XIX. 

"(F)  Limitation  on  charges  to  personal 
rvNDs.—The  institution  does  not  charge  to 
the  personal  funds  of  a  resident  the  costs  of 
any  item  or  service  for  which  payment  is 
made  under  this  title  or  title  XIX  (as  the 
case  may  be). 

"(22)  LlCEfiSINO  AND  UrE  SArETY  CODE.— 

"(A)  The  institution  is  licensed  under  ap- 
plicable State  and  local  law. 

"(B)  The  irutitution  meets  such  provisions 
of  such  edition  las  specified  by  the  Secretary 
in  regulation)  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association  as  are 
applicable  to  nursing  homes;  except  that— 

"(i)  the  Secretary  may  roaive,  for  such  pe- 
riod* a*  he  deems  appropriate,  specific  pro- 
visions of  such  Code  which  if  rigidly  applied 
would  result  in  unreasonable  harxiship  upon 
an  institution,  but  only  if  such  waiver  will 
not  adversely  affect  the  health  and  safety  of 
residents,  and 

"Hi)  the  provisions  of  such  Code  shall  not 
apply  in  any  State  if  the  Secretary  finds 
that  in  such  State  there  is  in  effect  a  fire 
and  safety  code,  imposed  by  State  law. 
which  adeguately  protects  residents  in  nurs- 
ing facilities 

"(23)  Compliance  with  pederal,  state,  and 

LOCAL    laws    and    PROPESSIONAL    STANDARDS.— 

The  institution  operates  and  provides  serv- 
ices in  compliance  with  all  applicable  Fed- 
eral, State,  and  local  laws  and  regulations 
(including  the  reguirements  of  section  1124) 
and  with  all  accepted  professional  stand- 
ards and  principles. 

"(24)  Activities  PROORAM.—The  institu- 
tion provides  for  an  actitrities  program,  di- 
rected by  a  qualified  professional,  to  encour- 
age self  care,  resumption  of  normal  activi- 
ties, and  maintenance  of  an  optimal  level  of 
psychosocial  functioning  in  a  manner  ap- 
propriate to  the  needs  and  interests  of  each 
resident 

"(2S)  MiscELLANEOVS.—The  institution 
meets  such  other  conditions  relating  to  the 
health  and  safety  of  residents  or  relating  to 
the  physical  facilities  thereof  a*  the  Secre- 
tary may  find  necessary. 
For  purposes  of  subsection  (a)(2),  such  term 
inclwles  any  institution  that  meets  the  re- 
quirements of  paragraph  (1).  Notwithstand- 
ing any  other  provision  of  law,  all  informa- 
tion concerning  nursing  facilities  reguired 
by  this  section  to  be  filed  with  the  Secretary 
or  a  State  agency  shall  be  made  available  to 
Federal  or  State  employees  for  purposes  con- 
sistent with  the  effective  administration  of 
programs  established  under  this  title.  Noth- 
ing in  this  subsection  shall  t>e  construed  to 
regttire  an  institution  that  does  not  partici- 
pate  in   the  program   under  title  XIX   to 


accept  payment  under  such  title  or  to  accept 
for  treatment  any  individual  for  whom  pay- 
ment may  be  made  under  such  title. ". 

(2)  The  first  sentence  of  section  1905(c)  of 
such  Act  (42  U.S.C.  1396d(c))  t»  amended  by 
strilcing  "and  (4)"  arul  all  that  follows 
through  "funds.  "  and  inserting  in  lieu  there- 
of "(4)  meets  the  reguirements  of  section 
1861(j)(21)  with  respect  to  protection  of  pa- 
tients' personal  funds,  and  (S)  except  with 
respect  to  services  described  in  subsection 
(d),  meets  the  reguirements  of  paragraph* 
(S),  (6),  (9)  through  (18),  and  (24)  of  section 
1861  ()).". 

(3)  Section  1902(a)  of  such  Act  (42  U.S.C. 
1396a(a))  is  amended— 

(A)  in  paragraph  (13)(A),  by  inserting 
"which,  in  the  case  of  skilled  nursing  facili- 
ties and  intermediate  care  facilities,  are  ad- 
justed in  accordance  with  sut>section  (g)," 
after  "State"  the  second  place  it  appears; 
and 

(B)  6v  adding  at  the  end  thereof  the  fol- 
loicing  new  subsection: 

"(g)(1)  Infective  for  fiscal  years  t>eginning 
on  or  after  October  1,  1989,  the  plan  of  a 
State  shall  not  t>e  considered  to  have  met  the 
requirement  of  subsection  (a)(13)  unless  the 
State  has,  as  of  April  1  before  the  fiscal  year 
concerned,  submitted  to  the  Secretary  an 
amendment  to  the  plan  to  provide  for  an  ap- 
propriate adjustment  in  the  payment  rates 
for  skilled  nursing  facilities  and  intermedi- 
ate care  facilities  to  reflect  the  costs  of  com- 
plying with  any  requirement  under  section 
1861(j)  (as  made  applicable  to  this  title  try 
section  190S(i))  that  takes  effect  during  the 
fiscal  year  concerned  which  u>as  not  in 
effect  on  Octot>er  1,  1987,  in  Federal  or  State 
law  or  regulation. 

"(2)  The  Secretary  shall,  not  later  than 
Septemtyer  30  before  the  fiscal  year  con- 
cerned, review  each  plan  amendment  suth 
mitted  under  paragraph  (1)  for  compliance 
with  the  requirement  of  suttsection  (a)(13). 
If  the  Secretary  disapproves  such  an  amend- 
ment the  State  shall  imrrudiately  sutmiit  a 
revised  amendment  which  meets  such  re- 
quirement 

"(3)  The  absence  of  approval  of  such  a 
plan  amendment  does  not  relieve  the  State 
or  any  such  facility  of  any  obligation  or  re- 
quirement under  this  title. ". 

(4)  Not  later  than  January  1,  1990,  the  Sec- 
retary shall— 

(A)  specify  a  minimum  data  set  for  use  by 
an  institution  in  conducting  the  assess- 
ments reguired  bv  section  1861(j)(S)(B)  of 
the  Social  Security  Act  and 

IB)  establish  guidelines  for  utilization  of 
the  data  set 

(5)  Section  1902(a)  of  such  Act  (42  U.S.C. 
1396a(a))  is  amended— 

(1)  try  striking  "and"  at  the  end  of  para- 
graph (47), 

(2)  tty  striking  the  period  at  the  end  of 
paragraph  (48)  and  inserting  in  lieu  thereof 
":  and  ",  and 

(3)  bv  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(49)  provide  that  with  respect  to  an  indi- 
vidual who  is  furnished  skilled  nursing  fa- 
cility services  or  intermediate  care  facility 
services  under  the  plan,  payment  vHll  be 
made  under  the  plan  for  at  least  3  bed  hold 
days;  and 

"(50)  provide  that  the  State  will  meet  the 
requirements  of  section  1902(r)  with  respect 
to  screening,  review,  and  disposition  of 
mentally  iU  and  mentally  retarded  residents 
of  skilled  nursing  facilities  and  intermedi- 
ate care  facilities  (other  than  intermediate 
care  facilities  for  the  mentally  retarded). ". 


(6)  Section  1 902  of  such  Act  as  amended 
by  paragraph  (3)  IB),  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"(r)  State  Requirements  For  Preadmis- 
sion Screening  and  Resident  Review.— 

"(1)  Preadmission  scREENiNO.—Each  State, 
as  a  condition  of  approval  of  its  plan  under 
thU  title,  effective  January  1,  1989.  must 
have  in  effect  a  preadmission  screening  pro- 
gram, for  making  determinations  (ujing  any 
criteria  developed  under  paragraph  (8))  de- 
scribed in  section  1861(j)(S)(D)  for  mentally 
ill  and  mentally  retarded  individuals  (as  de- 
fined in  paragraph  (7)1  who  are  being  con- 
sidered for  admission  to  nursing  facilities 
on  or  after  January  1,  1989. 

"(2)  State  reovirement  for  annual  resi- 
dent review.— 

"(A)  For  mentally  ill  residents.— As  a 
condition  of  approval  of  a  State  plan  under 
this  title,  as  of  April  1.  1990,  in  the  case  of 
each  resident  of  a  nursing  facility  who  is 
mentally  ill,  the  State  mental  health  author- 
ity must  based  on  an  independent  physical 
and  mental  evaluation,  determine  (using 
any  criteria  developed  under  paragraph 
18))— 

"(i)  whether  or  not  the  resident  l>ecause  of 
the  resident's  physical  or  mental  condition 
(or  the  lack  of  appropriate  alternative  place- 
ment), requires  the  level  of  services  provided 
by  a  nursing  facility  or  requires  the  level  of 
services  provided  in  another  setting,  includ- 
ing an  inpatient  psychiatric  hospital  for  in- 
dividuals under  age  21  (as  described  in  sec- 
tion 1905(h))  or  of  an  institution  for  mental 
diseases  providing  medical  assistance  to  in- 
dividuals 65  years  of  age  or  older  or  a  pro- 
gram under  an  approved  home  and  commu- 
nity-based waiver  under  section  1915(c); 
and 

"(ii)  whether  or  not  the  resident  requires 
active  treatment  for  mental  illness. 

"(B)  For  mentally  retarded  residents.— 
As  a  condition  of  approval  of  a  State  plan 
under  thU  title,  as  of  April  1,  1990,  in  the 
case  of  each  resident  of  a  nursing  facility 
who  is  mentally  retarded,  the  State  mental 
retardation  or  developmental  disability  au- 
thority mtat  review  and  determine  (using 
any  criteria  developed  under  paragraph 
(8))— 

"(i)  whether  or  not  the  resident  because  of 
the  resident's  physical  or  mental  condition 
(or  the  lack  of  appropriate  aitemative  place- 
ment), requires  the  level  of  services  provided 
by  a  nursing  facility  or  requires  the  level  of 
services  of  an  intermediate  care  facility  de- 
scribed under  section  1905(d)  or  a  program 
under  an  approved  home  and  community- 
t>ased  wait>er  under  section  1915(c);  and 

"(ii)  whether  or  not  the  resident  requires 
active  treatment  for  mental  retardatittn. 

"(C)  Frequency  or  reviews.— 

"(i)  Annual.— Except  as  provided  in 
clauses  (ii)  and  (Hi),  the  reviews  and  deter- 
minations under  subparagraphs  (A)  and  (B) 
must  be  conducted  unth  respect  to  each  men- 
tally ill  or  mentally  retarded  resident  not 
less  often  than  annually. 

"(ii)  Preadmission  review  cases.— In  the 
case  of  a  resident  subject  to  a  preadmission 
review  under  section  1861(j)(5)(D),  the 
review  and  determination  under  subpara- 
graph (A)  or  (B)  need  not  6c  done  until  the 
resident  has  resided  in  the  nursing  facility 
for  1  year. 

"(Hi)  iNTTiAL  review.— The  reviews  and  de- 
terminations under  sut>paragraphs  (A)  and 
(B)  must  first  be  conducted  (for  each  resi- 
dent not  subject  to  preadmission  review 
under  section  1861(j)(5)(D)),  by  not  later 
than  AprU  1,  1990. 

"(3)  Response  to  preadmission  screenino 
AND  RESIDENT  REVIEW.— As  a  Condition  of  ap- 


proval of  a  State  plan,  as  of  AprU  1,  1990, 
the  State  must  meet  the  following  require- 
ments: 
"(A)  Long-term  residents  not  requiring 

NURSING    rACILTTY    SERVICES,     BUT    REQUIRING 

ACTIVE  TREATMENT.— In  the  casB  of  o  resident 
who  is  determined,  under  paragraph  (2),  not 
to  require  the  level  of  services  provided  by  a 
nursing  facility,  but  to  require  active  treat- 
ment for  mental  illness  or  mental  retarda- 
tion, and  who  has  continuotisly  resided  in  a 
nursing  facility  for  at  least  30  months  before 
the  date  of  the  determination,  the  State 
must  in  consultation  with  the  resident's 
family  or  legal  representative  and  care- 
givers— 

"(i)  inform  the  resident  of  the  institution- 
al and  noninstitutional  alternatives  covered 
under  the  State  plan  for  the  resident 

"(ii)  offer  the  resident  the  choice  of  re- 
maining in  the  facility  or  of  receiving  cov- 
ered services  in  an  altemative  appropriate 
institutional  or  noninstitutional  setting, 

"(Hi)  clarify  the  effect  on  eligibility  for 
services  under  the  State  plan  if  the  resident 
chooses  to  leave  the  facility  (incltuiing  its 
effect  on  readmission  to  the  facility),  and 

"(iv)  regardless  of  the  resident's  choice, 
provide  for  lor  arrange  for  the  provision  of) 
such  active  treatment  for  the  mental  illness 
or  mental  retardation. 

A  State  Shan  not  be  denied  payment  under 
this  title  for  nursing  facility  services  for  a 
resident  described  in  this  subparagraph  be- 
cause the  resident  does  not  require  the  level 
of  services  provided  by  such  a  facility,  if  the 
resident  chooses  to  remain  in  such  a  facili- 
ty. 

"IB)  Other  residents  not  requiring  nurs- 
ing FACILITY  SERVICES,   BUT  REQUIRING  ACTIVE 

TREATMENT.— In  the  case  of  a  resident  who  is 
determined,  under  paragraph  (2),  not  to  re- 
quire the  level  of  services  provided  by  a 
nursing  facility,  but  to  require  active  treat- 
ment for  mental  illness  or  mental  retarda- 
tion, and  who  has  not  continuously  resided 
in  a  nursing  facility  for  at  least  30  months 
before  the  date  of  the  determination,  the 
State  must  in  coruultatiOn  with  the  resi- 
dent's family  or  legal  representative  and 
care-givers— 

"(i)  arrange  for  the  safe  and  orderly  dis- 
charge of  the  resident  from  the  facility, 

"(ii)  prepare  and  orient  the  resident  for 
such  discharge,  and 

"(Hi)  provide  for  (or  arrange  for  the  provi- 
sion of)  such  active  treatment  for  the  mental 
illness  or  mental  retardaHon  in  an  appro- 
priate facility  or  program. 

"(C)  Residents  not  requiring  nursing  fa- 
cility   SERVICES    AND    NOT   REQUIRING    ACTIVE 

TREATMENT.— In  the  case  of  a  resident  who  is 
determined,  under  paragraph  (2),  not  to  re- 
quire the  level  of  services  provided  by  a 
nursing  facility  and  not  to  require  active 
treatment  for  mental  illness  or  mental  retar- 
dation, the  State  must— 

"(i)  arrange  for  the  safe  and  orderly  dis- 
charge of  the  resident  from  the  facility,  and 

"(ii)  prepare  and  orient  the  resident  for 
such  discharge 

"(D)  Denial  of  payment  where  failure  to 
CONDUCT  preadmission  SCREENING.— No  pay- 
ment may  be  made  under  section  1903(a) 
iDith  respect  to  nursing  facility  services  fur- 
nished to  an  individual  for  whom  a  determi- 
nation is  required  under  paragraph  (2)  or 
section  1861(j)(5)(D)  but  for  whom  the  deter- 
mination is  not  made. 

"(5)     PERMTTTlNa    ALTERNATIVE    DISPOSmON 

PLANS.— With  respect  to  residents  of  a  nurs- 
ing facility  who  are  mentally  retarded  or 
mentally  ill  and  who  are  determined  under 
paragraph  (2)  not  to  require  the  level  of 


services  of  such  a  facility,  but  who  require 
active  treatment  for  mental  illnes*  or 
mental  retardation,  a  State  and  the  nursing 
facility  shall  be  considered  to  be  in  compli- 
ance with  the  requirement  of  this  paragraph 
if,  before  October  1,  1988,  the  State  and  the 
Secretary  tiave  entered  into  an  agreement  re- 
lating to  the  disposition  of  such  residents  of 
the  facility  and  the  State  is  in  compliance 
urtth  such  agreement  Suc/i  on  agreement 
may  provide  for  the  disposition  of  the  resi- 
dents after  the  date  specified  in  paragraph 
(3). 

"(6)  Appeals  procedures.— Each  State,  as 
a  condition  of  approval  of  its  plan  under 
this  title,  effective  January  1,  1989,  must 
have  in  effect  an  appeals  process  for  indi- 
viduals adversely  affected  by  determination* 
under  paragraph  (1)  or  (2). 

"(7)  Definitions.— In  this  subsection  and 
section  1861(j)(5)(D): 

"(A)  Subject  to  the  last  sentence  of  this 
paragraph,  an  individual  is  considered  to  be 
'mentally  ill'  if  the  individual  has  a  primary 
or  secondary  diagnosis  of  mental  disorder 
(as  defined  in  the  Diagnostic  and  Statistical 
Manual  of  Mental  Disorders,  3rd  edition). 

"(B)  An  individual  is  considered  to  be 
'mentally  retarded'  if  the  individual  reguire* 
services  of  the  type  provided  try  an  institu- 
tion descrilted  in  section  1905(d). 

"(C)  The  term  'active  treatment'  has  the 
meaning  given  such  term  by  the  Secretary  in 
regulations. 

"(D)  The  term  'nursing  facility'  means  a 
skilled  nursing  facility  or  intermediate  care 
facility  (other  than  an  intermediate  care  fa- 
cility for  the  mentally  retarded). 
For  purposes  of  subparagraph  (A),  the  term 
'mentally  ill'  does  not  include  any  organic 
disease  of  the  brain  or  dementia  (including 
Alzheimer's  disease  and  related  disorders). 

"(8)  Federal  Minimum  Criteria  for  Pread- 
mission Screening  and  Resident  Review.— 
The  Secretary  shall  develop,  by  not  later 
than  Octol>er  1,  1988,  separate  minimum  cri- 
teria for  States  to  use  in  making  determina- 
tions under  paragraph  (2)  and  under  section 
1861(j)(5)(D)  unth  respect  to  individuals 
who  are  mentally  ill  or  mentally  retarded, 
and  in  permitting  individuals  adversely  af- 
fected to  appeal  such  determinations,  and 
shall  notify  the  States  of  such  criteria. ". 

(7)(A)  Except  as  provided  tiy  subpara- 
graphs (B)  and  (C),  the  amendments  made 
by  this  subsection  shall  apply  with  respect  to 
services  furnished  on  or  after  January  1, 
1988 

(B)  Section  1861  (j)(6)  of  the  Social  Securi- 
ty Act  as  made  applicable  to  intermediate 
care  facilities  by  the  amendment  made  by 
paragraph  (2)  of  this  section,  shall  apply— 

(i)  in  the  case  of  facilities  unth  more  than 
120  beds,  to  services  furnished  on  or  after 
October  1,  1988, 

(ii)  in  the  case  of  facilities  with  more  than 
60  beds  but  not  more  than  120  bed*,  to  serv- 
ices furnished  on  or  after  October  1,  1990, 
and 

(Hi)  in  the  case  of  facilities  vnth  60  bed* 
or  less,  to  services  furnished  on  or  after  Oc- 
tober 1,  1992. 

(C)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  reguires  State 
legislation  (other  than  legislation  appropri- 
ating fund*)  in  order  for  the  plan  to  meet 
the  additional  requirement  imposed  by  the 
amendment  made  by  subsection  (e),  the 
State  plan  shall  not  be  regarded  as  failing  to 
comply  toith  the  reguirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  this 
additional  requirement  tiefore  the  first  day 


35360 


CONGRESSIONAL  RECORE)— SENATE 


December  11,  1987 


December  11,  1987 


CONGRESSIONAL  RECORD— SENATE 


35361 


of  the  first  calendar  truarter  beginninff  after 
the  close  of  the  first  regular  session  of  the 
StaU  legislature  that  begins  after  the  daU  of 
the  enactment  of  this  Act 

(h)  Establishment  or  Gramt  Prooium.— 

tlJ  The  Secretary  of  Health  and  Human 
Services  Hn  this  section  referred  to  as  the 
"Secretary")  shall  establish  a  program  of 
grants  to  skilled  nursing  facilities  certified 
as  providers  under  title  XVIII  of  the  Social 
Security  Act  The  purpose  of  the  program 
shall  be  to  promote  the  development  by  such 
facilities  of  projects  that  enhance  the  qual- 
ity of  care  or  the  Quality  of  life  of  residents 
of  such  facilities. 

(2 J  Any  skilled  nursing  facility  that  desires 
to  receive  a  grant  under  this  subsection  to 
implement  a  project  of  the  type  described  in 
paragraph  (1)  may  submit  an  application  to 
the  Secretary,  at  such  tirrie  and  in  such  form 
and  manner  as  the  Secretary  may  prescribe. 

(3J  In  determining  which  skilled  nursing 
facilities  making  application  under  para- 
graph (2)  wriU  receive  grants  under  this  sec- 
tion, the  Secretary  shall  lake  into  account— 

(A)  the  likelihood  that  the  proposed  project 
will  achieve  its  stated  objectives, 

(B)  the  likelihood  that  the  proposed 
project  will  serve  as  a  model  for  similar 
projects  in  other  facilities, 

(CJ  the  degree  to  which  the  fur\ds  providied 
by  a  grant  will  be  matched  by  funds  from 
non-Federal  sources,  and 

(D)  the  support  for  the  project  try  the  om- 
budsman, the  area  agency  on  aging,  nursing 
home  residents  and  their  families,  nursing 
home  staff,  institutioru  of  higher  learning, 
and  other  providers  of  long-term  care. 

(4)  A  grant  to  a  skilled  nursing  facility 
under  this  subsection  may  not  exceed 
$25,000  a  year. 

<St(A)  A  skilled  nursing  facility  receiving 
a  grant  under  this  subsection  shall  furnish 
the  Secretary  with  such  information  as  the 
Secretary  may  reguire  to  evaluate  the 
project  with  respect  to  which  the  grant  is 
made  and  to  ensure  that  the  grant  is  expend- 
ed for  the  purposes  for  which  it  teas  made. 

<B)  The  Secretary  shall  sutrmit  a  report  on 
the  program  to  the  Congress  not  later  than 
180  days  after  all  projects  receiving  a  grant 
under  the  program  are  completed. 

(5)  For  purposes  of  carrying  out  the  pro- 
gram of  grants  under  this  section,  there  are 
atithorized  to  be  appropriated  from  the  Fed- 
eral Hospital  Insurance  Trust  Fund 
$2,000,000  for  each  of  the  fiscal  years  1988. 
1989,  and  1990. 

(C)  CMAMOMS  in  CKRTmCATIOM  PROGRAM  AMD 

Pmocess. — 

fl)  Section  1864(a)  of  such  Act  (42  U.S.C. 
139Saa(aJ)  is  amended— 

(A)  by  striking  "or  skilled  nursing  facility" 
and  inserting  in  lieu  thereof  ",  a  skilled 
nursirig  facility,  or  an  intermediate  care  fa- 
cility", 

IB)  by  striking  "skilled  nursing  facility, 
rural  health  clinic"  and  inserting  in  lieu 
thereof  "skilled  nursing  facility,  intermedi- 
ate care  facility,  rural  health  agency", 

IC)  by  striking  "facility,  after"  and  insert- 
ing in  lieu  thereof  "facility  or  intermediate 
care  facility,  after",  and 

(D)  by  inserting  "or,  in  the  case  of  an  in- 
termediate care  facility,  under  title  XIX" 
tifler  "thU  title". 

<2)  Section  18t4(a)  of  such  Act.  as  amend- 
ed fry  paragraph  It),  is  further  amended  by 
inserting,  after  "readily  available  form  and 
place"  in  the  fifth  sentence,  the  following:  ", 
and  reguire  (in  the  case  of  skilled  numnff 
facilities  and  intermediate  care  facilities) 
the  posting  in  a  place  readtly  accessible  to 
residents  land  residents '  representatives), ". 


13)  Section  UOOie)  of  such  Act  142  U.S.C. 
1306te))  is  amended— 

lA)  by  striking  "80"  the  first  place  it  ap- 
pears and  inserting  in  lieu  thereof  "30", 

IB)  by  striking  "report  nor"  arul  inserting 
in  lieu  thereof  "report  Nor", 

IC)  by  striking  "le)  No  report"  and  insert- 
ing in  lieu  thereof  "le)ll)  Except  as  provided 
in  paragraph  12),  no  report",  and 

ID)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph 

"I2>  Notwithstanding  the  first  sentence  of 
paragraph  ID,  the  Secretary  may  release  a 
report  descrit>ed  in  suttsection  Id)  to  a  State 
long-term  care  ombudsman  lestablished 
under  section  307la/ll2)  of  the  Older  Ameri- 
cans Act  of  1985)  or  a  designee  before  the 
end  of  the  30-day  period  descrH>ed  in  such 
sentence. ". 

14)  Section  1884  of  such  Act,  as  amended 
by  paragraphs  11)  and  12).  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sutfsection: 

"ld)ll)  Under  each  agreement  under  this 
section  with  a  State  with  respect  to  deter- 
mining whether  an  institution  therein  is  a 
skilled  nursing  facility  or  an  intermediate 
care  facility,  the  State  shall  be  responsH>le 
for  certifying,  in  accordance  with  surveys 
conducted  under  paragraph  12).  the  compli- 
ance of  facilities  lather  than  facilities  of  the 
State)  with  the  applicable  requirements  of 
section  1861IJK  The  Secretary  shall  be  re- 
sponsible for  certifying,  in  accordance  with 
surveys  conducted  under  paragraph  12).  the 
compliance  of  State  facilities  with  the  appli- 
cable requirements  of  section  18811  j). 

"l2)IA)li)  Each  skilled  nursing  facility 
and  intermediate  care  facility  shall  be  sut>- 
ject  to  a  standard  survey  of  the  facility's 
compliance  with  the  applicable  require- 
ments of  section  18811  j). 

"Hi)  A  survey  may  be  conducted  upon  any 
change  of  ownership  and  shall  otherwise  t>e 
conducted,  on  an  unannounced  basis,  not 
later  than  IS  months  after  the  date  of  the 
previous  survey. 

"liii)  The  frequency  with  which  surveys 
are  conducted  with  respect  to  a  facility  shall 
6<  t>ased  upon  the  degree  to  which  the  facili- 
ty was  found,  in  the  most  recently  conduct- 
ed survey,  to  be  in  compliance  with  the  ap- 
plicable requirements  of  section  18811]). 

"Iiv>  The  Statewide  average  interval  be- 
tween  surveys  of  such  facilities  shall  not 
exceed  12  months. 

"Iv)  A  survey  shall  include  audits  of  a 
sample  of  the  residents'  assessments  and 
plans  of  care  provided  under  sections 
1881li)l5)  and  1861ij)l8).  respectively. 

"IB)  Each  skilled  nursing  facility  and  in- 
termediate care  facility  that  is  found  to 
have  performed  poorly  with  regard  to  one  or 
more  of  the  applicable  requirements  of  sec- 
tion 1861IJ)  shall  be  subject  to  an  extended 
survey.  Any  other  facility  may.  at  the  Secre- 
tary's or  State's  discretion  under  the  agree- 
ment, be  sut)ject  to  such  an  extended  survey. 

"IC)  All  surveys  shall  be  conducted  based 
upon  regulations  the  substance  of  which  the 
Secretary  has  developed,  tested,  and  validat- 
ed. 

"13)  Each  State  shall  implement  programs 
to  measure  and  reduce  inconsistency  in  the 
application  of  survey  results  among  survey- 
ors. 

"14)  Each  State  shall  maintain  procedures 
and  adequate  staff  to  investigate  complaints 
of  violations  of  applicable  requirements  by 
facilities. 

"15)  The  Secretary  together  with  each 
State  agency  utilized  under  this  section 
shall  develop  written  procedures  for  review 
of  survey  findings  in  cases  where  the  provid- 


er of  services  has  sulutantial  disagreement 
with  such  findings.  Such  procedures  shall 
include  a  system  for  resolving  significant 
differences  in  professional  judgments  about 
the  appropriateness  and  quality  of  care  Ibut 
in  no  event  shall  delay  the  timing  of  any  en- 
forcement action). 

"le)ll)IA)  Not  later  than  January  1,  1990, 
certification  surveys  under  subsection  Id) 
shall  t>e  conducted  by  a  multidisciplinary 
team  of  professionals  lincluding  a  registered 
professional  nurse  and  others  selected  in  ac- 
cordance uHth  regulations  of  the  Secretary). 

"IB)  Each  State  shall  maintain  and  utilize 
a  specialized  survey  team  the  duties  of 
which  shall  include  identifying,  surveying, 
gathering  and  preserving  evidence,  and  car- 
rying out  appropriate  enforcement  actions 
against  chronically  sut>standard  facilities. 
Such  a  team  shall  include  lor  have  prompt 
access  to)  an  attorney,  an  auditor,  and  ap- 
propriate health  care  professionals. 

"12)  Each  member  of  a  team  descrH>ed  in 
partigraph  11)  must  receive  comprehensive 
initial  and  continuing  training  lof  not  less 
than  40  hours  annually)  with  respect  to  the 
conduct  of  such  surveys  las  approrxd  t>y  the 
Secretary). 

"13)  No  health  care  professional  shall  serve 
as  a  member  of  a  team  described  in  para- 
graph ID  unless  he  or  she  has  successfully 
completed  a  training  and  testing  program 
in  survey  and  certification  techniques  that 
has  been  approved  by  the  Secretary  and  has 
experience  or  education  in  gerontological 
nursing  or  long-term  care  and  in  interview- 
ing residents  with  communicative  impair- 
ments. 

"14)  No  individual  shall  serve  as  a  member 
of  a  team  described  in  paragraph  ID  if  he  or 
she  is  serving  lor  has  served  in  the  previous 
two  years)  as  an  employee  of  or  consultant 
to  the  particular  facility  being  surveyed. 

"lf)iD  Each  agency  with  an  agreement 
with  the  Secretary  under  this  section  shall 
enter  into  a  written  agreement  with  the  ap- 
propriate State  long-term  care  ombudsman 
to  provide  for  information  exchange,  train- 
ing, case  referral,  and  prompt  notification 
of  the  ombudsman  of  any  adverse  action  to 
be  taken  by  the  agency  against  a  skilled 
nursing  facility  or  intermediate  care  facili- 
ty. Such  agreement  shall  provide  for  access 
try  the  ombudsman  to  any  inspection  reports 
and  notices  of  deficiencies,  sanctions,  or  ad- 
verse determinations  issued  by  the  agency, 
and,  consistent  with  Federal  and  State  laws 
governing  confidentiality  of  i7iforma.tion,  to 
investigative  reports  and  findings  made  on 
account  of  complaints  made  by  the  ombuds- 
man. 

"12)  Each  agency  with  an  agreement  with 
the  Secretary  under  this  section  shall  ensure 
that  survey  procedures  are  coordinated  with 
the  activities  of  State  fraud  and  abuse  units, 
resident  protection  and  advocacy  units,  and 
the  State  agency  under  title  XIX. 

"Ig)  77i«  Secretary  shall  develop  and  im- 
plement criteria  and  procedures  for  the  eval- 
uation of  plans  of  correction  submitted  by 
iiutitutions  seeking  compliance  with  the 
standards  for  skilled  nursing  facilities  and 
intermediate  care  facilities.  Such  criteria 
and  procedures  shall  be  designed— 

"ID  to  maximize  specificity  in  the  plans, 

"12)  to  require  on-site  evaluation  of  the 
implementation  of  plans  dealing  with  defi- 
ciencies relating  to  patient  care,  and 

"13)  to  emphasize  the  need  for  correction 
to  provide  for  permanent  compliance  with 
the  standards. 

"(h)ID  Each  year  the  Secretary  shall  con- 
duct surveys  of  skilled  nursing  facilities  and 
intermediate  care  facilities  in  each  State  in 


a  sufficient  numl>er  to  allow  inferences 
about  the  adequacy  of  each  State's  surveys 
conducted  under  sut>section  Id)l2). 

"12)  Any  survey  conducted  by  the  Secre- 
tary under  paragraph  ID  with  respect  to  a 
facility  shall  be  conducted  within  1  month 
of  the  most  recently  conducted  State  survey 
toith  respect  to  that  facility. 

"13)  In  no  case  shall  the  Secretary  conduct 
surveys  under  paragraph  11)  with  respect  to 
fewer  than  5  percent  of  the  facilities  sur- 
veyed by  the  Stale  in  a  year  lor  toith  respect 
to  fewer  than  5  facilities  in  each  State). 

"14)  If  the  results  of  a  survey  conducted  by 
the  Secretary  under  this  subsection  differ 
from  the  results  of  a  survey  conducted  under 
subsection  Id)l2),  the  results  of  the  survey 
conducted  by  the  Secretary  shall  be  conclu- 
sive with  respect  to  whether  a  facility  com- 
plies with  the  applicable  requirements  of 
section  1861 1  j). 

"15)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  subsection,  the  Sec- 
retary shall  by  regulation  prescribe— 

"lA)  performance  and  outcome  standards 
to  evaluate  and  assure  the  effectiveness  of 
State  survey  activities  lincluding  standards 
to  evaluate  the  general  improvement  in 
quality  of  care  in  certified  facilities,  how  the 
findings  from  such  activities  compare  with 
the  Secretary's  review  findings,  the  appro- 
priateness and  effectiveness  of  State  enforce- 
ment action,  the  extent  to  which  repeat  defi- 
ciencies occur,  the  extent  to  which  deficien- 
cies are  not  corrected  in  a  timely  manner, 
and  complaint  handling  activities);  and 

"IB)  a^lministrative  sanctions  to  be  im- 
posed on  State  survey  agencies  for  poor  per- 
formance las  determined  under  subpara- 
graph I  A))  in  relation  to  the  proportion  of 
beneficiaries  under  this  title  placed  at  risk 
by  such  performance. 

"(6)  Each  State,  and  the  Secretary,  shall 
make  available  to  the  public  information 
with  respect  to  all  surveys  and  certifications 
made  with  respect  to  skilled  nursing  facili- 
ties and  intermediate  care  facilities  and  in- 
formation with  respect  to  cost  reports  of 
such  facilities  filed  under  this  title  or  under 
State  plans  approved  under  title  XIX. ". 

IS)  The  amendments  made  by  this  subsec- 
tion shall  become  effective  January  1,  1990. 

Id)  Enforcement  Process.- 

ID  Section  1866tf)  of  such  Act  142  U.S.C. 
1395cclf))  is  amended  by  adding  at  the  end 
thereof  the  foUoxoing  new  paragraphs: 

"l4)IA)li)  The  Secretary  shall  develop  and 
implement  a  range  of  intermediate  sanc- 
tions to  apply  to  facilities  which  have  been 
determined  to  meet  the  conditions  described 
in  I  DIB).  Such  sanctions  shall  include— 

"ID  directed  plans  of  correction, 

"(II)  the  appointment  of  receivers  in  ac- 
cordance wiOi  paragraph  15),  and 

"HID  one  or  more  of  the  sanctions  speci- 
fied in  clause  Hi). 

"(ii)  The  sanctions  specified  in  this  clause 
are— 

"(DcivUfines. 

"(II)  on-site  monitoring  by  an  agency  re- 
sponsible for  conducting  certification  sur- 
veys (with  the  costs  of  such  monitoring  to  be 
paid  by  the  facility  uHthout  reimbursement). 
"(Ill)  withholding  or  reducing  amounts 
otherwise  payable  to  a  facility  under  this 
title  or  such  a  plan,  and 

"(IV)  any  other  sanction  designated  by  the 
Secretary. 

"(Hi)  The  Secretary  shall  develop  and  im- 
plement specific  criteria  as  to  when  and 
how  each  of  these  intermediate  sanctions  is 
to  be  applied,  the  amounts  of  any  fines,  and 
the  severity  of  each  of  these  penalties.  These 
criteria  shall  be  designed  so  as  to  minimize 


the  time  between  identification  of  violations 
and  final  imposition  of  these  sanctions  and 
shall  provide  for  the  imposition  of  incre- 
mentally more  severe  penalties  for  repeated 
or  uncorrected  deficiencies.  In  accordance 
iDith  such  criteria,  the  Secretary  may  impose 
any  such  sanction  in  lieu  of,  or  in  addition 
to,  imposing  the  sanction  otherwise  provid- 
ed under  paragraph  ID. 

"IB)  In  any  case  where  intermediate  sanc- 
tions imposed  by  a  State  pursuant  to  section 
1902li)l4)  are  in  effect  with  respect  to  a  fa- 
cility, the  Secretary  shall  review  periodically 
Inot  less  than  once  every  3  months)  the  effec- 
tiveness of  such  sanctions  in  promoting  the 
correction  of  the  deficiencies  involved  and 
shall  withhold  action  under  this  subsection 
unless  the  Secretary  determines  that  such 
sanctions  are  ineffective  or  that  the  facili- 
ty's deficiencies  immediately  jeopardize  the 
health  and  safety  of  its  patients. 

"I5)IA)  In  any  case  where  the  Secretary  de- 
termines that  a  skilled  nursing  facility  is 
chronically  failing  to  meet  substantially  the 
requirements  of  section  1861  Ij)  or  of  the  pro- 
vider agreement,  or  determines  that  the  fa- 
cility's deficiencies  immediately  jeopardize 
the  health  and  safety  of  its  patients— 

"Ii)  the  Secretary  shall  give  public  notice 
of  such  determination,  and 

"Hi)  in  the  case  of  a  skilled  nursing  facili- 
ty that  is  not  in  a  period  of  State-ordered  re- 
ceivership las  defined  in  subparagraph  lOJ, 
the  Secretary  may  appoint  a  receiver  to— 

"(I)  oversee  the  operation  of  the  facility; 

"(II)  establish  and  oversee  the  implemen- 
tation of  a  correction  plan  to  bring  the  facil- 
ity into  compliance  with  the  applicable  re- 
quirements of  the  State  plan,  this  title,  title 
XIX,  and  State  licensing  requirements  by  a 
date  set  forth  in  the  correction  plan;  and 

"(III)  assure  the  health  and  safety  of  the 
facility's  patients  during  the  receivership 
period. 

"IB)  Sutfject  to  paragraph  11),  payment 
shall  be  made  under  this  title  with  respect  to 
any  services  furnished  by  any  such  facility 
to  patients  who  remain  in  such  facility 
during  any  period  of  receivership  ordered  by 
the  Secretary  or  the  State  urith  respect  to 
such  facility. 

"ICJ  For  purposes  of  this  paragraph,  a 
period  of  State-ordered  receivership  with  re- 
spect to  a  facility  is  a  period  during  which— 

"Ii)  the  State  has  appointed  a  receiver  to 
oversee  the  operation  of  the  facility; 

"Hi)  the  State  has  in  effect  a  correction 
plan  to  bring  the  facility  into  compliance 
with  the  applicable  requirements  of  the 
StaU  plan,  thU  title,  title  XIX.  and  StaU  li- 
censing requirements  by  a  daU  set  forth  in 
the  correction  plan;  and 

"(Hi)  the  StaU  has  taken  measures  to 
assure  the  health  and  safety  of  the  facility's 
patients  during  the  period. 

"(D)  Public  notice  shall  also  6e  given  in 
any  case  in  which  such  deficiencies  are  de- 
termined to  be  rectified. ". 

(2)  Section  1902(i)  of  such  Act  142  U.S.C. 
1396a(i)J  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(4)(A)  If  a  StaU  deUrmines  that  a  skilled 
nursing  facility  or  inUrmediaU  care  facility 
(other  than  a  facility  providing  services  de- 
scribed in  section  190Sld))  that  is  certified 
for  participation  under  its  plan  no  longer 
meets  the  applicabU  requirements  of  section 
18611  j)  and  further  determines  that  the  fa- 
cility's deficiencies  do  not  immediaUly  jeop- 
ardize the  health  and  safety  of  its  residents, 
the  StaU  may,  insUad  of  Urminating  the  fa- 
cility's participation  under  the  plan,  impose 
one  or  more  of  the  sanctions  developed  in 
accordance  with  subparagraph  (B). 


"(B)(iJ  The  StaU  shall  develop  and  impU- 
ment  a  range  of  intermediaU  sanctions  to 
apply  to  facilities  that  have  been  determined 
to  meet  the  conditions  described  in  (1KB). 
Such  sanctions  shall  include— 

"(I)  direcUd  plans  of  correction, 

"(II)  the  appointment  of  receivers  in  ac- 
cordance wiOi  paragraph  (5),  and 

"HID  one  or  more  of  the  sanctions  speci- 
fied in  clause  Hi). 

"Hi)  The  sanctions  specified  in  this  clause 
are— 

"(I)  citril  fines, 

"(II)  on-siU  monitoring  by  an  agency  re- 
sponsibU  for  conducting  certification  sur- 
veys (with  the  costs  of  such  monitoring  to  be 
paid  by  the  facility  tirithout  reimbursement), 

"(III)  withholding  or  reducing  amounts 
otherwise  payabU  to  a  facility,  arid 

"(IV)  any  other  sanction  designated  or  ap- 
proved by  the  Secretary. 

"(Hi)  The  StaU  shall  develop  and  imple- 
ment specific  criUria  as  to  when  and  how 
each  of  these  inUrmediaU  sanctions  is  to  be 
applied,  the  amounts  of  any  fines,  and  the 
severity  of  each  of  these  penalties.  These  cri- 
Uria shall  be  designed  so  as  to  minimize  the 
time  between  identification  of  violations 
and  final  imposition  of  these  sanctions  and 
shall  provide  for  the  imposition  of  incre- 
mentally mo.e  severe  fines  for  repeaUd  or 
uncorrecUd  deficiencies.  In  accordance 
with  such  criUria,  the  StaU  may  impose 
any  such  saiiction  in  lieu  of,  or  in  addition 
to,  imposing  the  sanction  otherwise  provid- , 
ed  under  paragraph  (1). 

"(5)(A)  In  any  case  where  a  StaU  deter- 
mines that  a  skilled  nursing  facility  or  an 
inUrmediaU  care  facility  (other  than  a  fa- 
cility providing  services  described  in  section 
190S(d))  that  is  certified  for  participation 
under  its  plan  is  chronically  failing  to  meet 
substantially  the  applicabU  requirements  of 
section  18611])  or  of  its  agreement  with  the 
State,  or  deUrmines  that  the  facility's  defi- 
ciencies immediaUly  jeopardize  the  health 
and  safety  of  its  patients— 

"Ii)  the  StaU  shall  give  public  notice  of 
such  deUrmination,  and 

"Hi)  the  StaU  may  appoint  a  receiver  to— 

"ID  oversee  the  operation  of  the  facility; 

"(II)  establish  and  oversee  the  implemen- 
tation of  a  correction  plan  to  bring  the  facil- 
ity into  compliance  vnth  the  applicabU  re- 
quirements of  the  titU  XIX,  the  StaU  plan, 
section  1861  (jJ,  and  StaU  licensing  require- 
ments by  a  daU  set  forth  in  the  correction 
plan;  and 

"(III)  assure  the  health  and  safety  of  the 
facility's  patienU  during  the  receivership 
period. 

"(B)  Subject  to  paragraph  (1).  payment 
shall  be  made  under  this  title  with  respect  to 
any  senrices  furnished  by  any  such  facility 
to  patients  who  remain  in  such  facility 
during  any  period  of  receivership  ordered  by 
the  Secretary  or  the  StaU  toith  respect  to 
such  facility. 

"(C)  Public  notice  shall  also  be  given  in 
any  case  in  which  such  deficiencies  are  de- 
termined to  be  rectified. 

"(6)  The  Secretary  shall  provide  States 
with  Uchnical  assistance  in  the  develop- 
ment and  implementation  of  the  sanctions 
authorized  by  paragraphs  (4)  and  (S). ". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  become  effective  on  October  1. 
1990. 

(e)  List  of  Items  and  Services  Furnished 
IN  NvRsma  Faciuties  Not  Charqeable  to 
THE  Personal  Funds  of  a  Resident.— 

ID  The  regulations  required  to  be  issued 
by  the  Secretary  of  Health  Education,  and 
Welfare  under  section  21(b)  of  the  Medicare- 
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Stedieaxd  Anti-Fraud  and  Abuae  Amend- 
menta  of  1977  iheUl  be  isaued  by  the  Secre- 
tary of  Health  and  Human  Services  on  or 
b^re  the  flnt  day  of  the  seventh  month  to 
begin  after  the  date  of  enactment  of  this  Act 

<2)  Notwithstanding  any  other  provision 
of  late,  in  the  event  the  Secretary  of  Health 
and  Human  Services  does  not  issue  the  reffu- 
lations  under  paragraph  (1)  on  or  before 
such  day,  in  the  case  of  a  resident  of  a  facili- 
ty (defined  under  section  ISSKj)  or  l30S(ct 
of  the  Social  Security  Act)  who  is  eligible  to 
receive  benefit*  under  title  XVI U  of  such  Act 
or  under  a  State  plan  untler  title  XIX  of 
such  Act,  the  coats  which  may  not  be 
charged  to  the  personal  funds  of  such  resi- 
dent fand  for  which  payment  shall  be  made 
under  titU  XVIII  or  XIX  of  such  Act,  as  the 
case  may  be)  shall  include,  at  a  minimum, 
the  coats  for  routine  personal  hygiene  items 
and  servicea  fumiahed  fry  the  facility. 

ff)  CutTAJM  Items  and  Smxvicss  Covxrkd 

VHDSR        ilKZaCARt       AMD       STATK        MtDtCAlD 

PLAMS.—The  Secretary  of  Health  and  Human 
Servicea  (in  thia  subsection  re/erred  to  as  the 
"Secretary"),  in  consultation  (aa  appropri- 
ate) with  the  State  agenciea  adminiatering 
or  reaponaH>le  for  the  adminiatration  of 
State  plana  under  title  XIX  of  the  Social  Se- 
curity Act,  ahall  compile,  with  reaped  to 
each  State  with  a  plan  approved  under  that 
title,  a  list  of  the  scope  and  extent  of  skilled 
nursing  facility  services  and  intermediate 
care  facility  services  that  are  covered  under 
the  plan  and  a  list  of  the  scope  and  extent  of 
extended  care  servicea  and  poat-hoapital  ex- 
tended care  servicea  for  which  payment  ia 
made  under  title  XVIII  of  such  Act  The  Sec- 
retary, acting  through  the  State  agency, 
shall  maJce  the  first  such  list  compiled  with 
respect  to  a  State  available  to  individuala 
entitled  to  medical  aaaiatance  under  the 
State  plan  and  to  providers  of  the  services  to 
lohich  the  list  applies  and  shall  make  the 
second  such  list  comfriled  available  to  iJidi- 
tHduala  receiving  benefita  under  part  A  of 
such  title  XVIII  arid  to  providers  of  the  serv- 
icea to  which  the  liat  appliea.  The  Secretary 
shall  provide  for  each  liat  to  be  updated  pe- 
riodically to  reflect  any  changea  in  the  serv- 
ices to  which  the  liat  appliea. 

(g)  National  Commission  on  Lono-Term 
Caxx.— 

(1)  Part  A  of  title  XI  of  ruch  Act  U  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"HATtONAL  COMMISSION  ON  LONO-TERM  CARE 

"Sec.  1139.  (a)  The  Director  of  the  Office 
of  Technoloin  Asseaam^nt  (in  thia  section  re- 
ferred to  as  the  Director'  and  the  Office',  re- 
spectively) shall  provide  for  the  appoint- 
ment of  a  National  Commission  on  Long- 
Term  Care  (in  this  section  referred  to  as  the 
'Commission'),  to  be  composed  of  independ- 
ent experta  appointed  &V  the  Director  (with- 
out regard  to  the  proviaiona  of  title  S, 
United  Statea  Code,  governing  appoint- 
menta  in  the  competitive  service). 

"(b)(1)  The  Commission  shall  conaiat  of  13 
members.  Members  of  the  Commission  shall 
first  be  appointed  no  later  than  October  1, 
list,  for  a  term  of  5  years,  except  that  the 
Director  may  provide  initially  for  such 
shorter  terms  as  will  insure  that  (on  a  con- 
tinuing baaia)  the  terma  of  no  more  than  4 
members  expire  in  any  one  year. 

"(2)  The  membership  of  the  Commiaaion 
ahall  provide  expertise  and  experience  in  the 
provision  and  firuincing  of  long-term  care. 
The  Director  shall  seek  nominations,  and 
select  at  leaat  one  member  of  the  Commia- 
aion, from  each  of  the  following  categoriea: 

"(A)  Repreaenlativea  of  Federal  and  State 
lieenaing  and  cerHfication  agenciea. 


"(Bl  Long-term  care  ombudamen. 

"(C)  Conaumers. 

"(Di  Representatives  of  organizatioru  rep- 
resenting nursing  homea. 

"(E)  Repreaenlativea  of  home  health  agen- 
cies. 

"(F>  Experta  in  long-term  cart  policy. 

"(G)  Registered  profeaaional  nurses. 

"(H)  Health  care  and  allied  profeaaionala 
with  experience  relating  to  long-term  care. 

"(I)  Individuala  repreaenting  organiza- 
tiona  of  employeea  of  skilled  nursing  facili- 
ties, intermediate  care  facilitiea,  or  home 
health  agenciea. 

"(c)  The  proxriaiona  of  aubparagrapha  (C>, 
(D),  (F),  (Q).  (H),  and  (J)  of  aection 
1886(f)(6)  shall  apply  to  the  Commiaaion  in 
the  aame  manner  and  to  the  aame  extent 
that  they  atrply  to  the  Commiaaion  eatab- 
lished  under  section  1886(f). 

"(d)(1)  The  purpose  of  the  Commiaaion 
shall  be  advise  the  Congress  with  respect 
to— 

"(A)  methods  of  aaaeaaing  and  enauring 
quality  of  care  in  long-term  care  facilitiea 
and  home-care  programa. 

"(B)  neceaaary  and  deairable  changea  in 
the  programa  for  aurveying  and  certifying 
such  facilitiea  and  prograins, 

"(C)  the  costs,  appropriate  staffing,  and 
reimlrursement  of  such  facilities  and  pro- 
graTns, 

"(D)  the  effectiveness  of  Federal  and  State 
licrnaing  and  survey  procedures  and  the  en- 
forcement of  such  procedures,  and 

"(E)  maintaining  and  extending  the 
access  of  individuals  entitled  to  benefita 
under  title  XVIII  or  under  a  State  plan  ap- 
proved under  title  XIX  to  long-term  care 
and  home  health  services  (including  the  ef- 
fects of  State  certificate  of  need  reguire- 
menta  J. 

(2)  In  addition  to  carrying  out  ita  reapon- 
sibilities  pursuant  to  paragraph  (I),  the 
Commission  shall  investigate  compliance 
with  Federal  medicaid  requirements  in  any 
State  that  has  low  reimbursement  rates  for 
nursing  home  care  and  has  moratorium,  on 
nursing  home  beda. 

"(e)  The  Commiaaion  shall  meet  at  lecut 
quarterly  and  shall  convene  such  work 
groups,  conferences,  and  public  hearings  as 
it  (MJiaiders  neceaaary  to  aaaist  it  in  carry- 
ing out  its  responaUHlities. 

"(f)(1)  Not  laUr  than  October  1.  1990,  the 
Commiaaion  shall  submit  to  the  Congress 
and  the  Secretary  of  Health  and  Human 
Services  (in  thia  section  referred  to  aa  the 
'Secretary')  a  report  setting  forth  recommen- 
dations iDith  respect  to— 

"(A)  the  implementation  of  a  system  of  re- 
imbursement and  staffing  requirements  for 
long-term  care  facilities  under  title  XVIII  of 
the  Social  Security  Act  that  is  based  on  the 
level  of  patient  needs  or  the  acuity  of  a  pa- 
tient 's  condition,  or  both,  and 

"(B)  methods  of  enauring  the  access  of  in- 
dividuals entitled  to  benefits  under  title 
X  VIII  or  under  a  State  plan  approved  under 
title  XIX  to  long-term  care. 

"(2)  Not  later  than  9  months  after  the 
Commission  submits  its  report  under  para- 
graph (1),  the  Secretary  shall  submit  to  the 
Congress  proposed  legislation  to  implement 
the  recomTnendationa  set  forth  in  such 
report 

"(g)(1)  The  Comm.i3sion  shall  report  annu- 
ally to  the  Congress  and  the  Secretary  on  the 
status  of  its  studies  and  deliberations.  The 
report  shall  set  forth  any  recommendations 
that  the  Commission  has  developed  in  the 
preceding  year  with  respect  to  matters  relat- 
ing to  long-term  care. 

"(2)  Not  more  than  90  days  after  the  Com- 
miaaion auimiita  a  report  under  paragrat^ 


(1).  the  Secretary  ahall  submit  to  the  Con- 
gress a  report  setting  forth  the  manner  in 
which  the  Secretary  proposes  to  implement 
any  recommendations  set  forth  in  the  report 
of  the  Commission,  accom.%)anied  by  pro- 
posed changes  in  law  (if  any)  that  the  Secre- 
tary determines  to  be  necessary  to  imple- 
ment the  recommendations  of  the  Commis- 
sion. 

"(h)(1)  There  are  authorized  to  be  appro- 
priated, from  the  Federal  Hospital  Insur- 
ance Trust  Fund,  such  auma  aa  may  be  nec- 
eaaary to  carry  out  the  proxriaiona  of  thia  aec- 
tion. 

"(2)  The  Commiaaion  ahall  aubmit  requeata 
for  appropriationa  in  the  aame  manner  aa 
the  Office  submits  requests  for  appropria- 
tions, but  amounts  appropriated  for  the 
Commiaaion  shaU  be  separate  from  amounts 
appropriated  for  the  Office. ". 

(2)  The  Commiaaion  shall  conduct  a  study 
Of  the  compliance  with  Federal  quality 
standards  by  nursincr  homes  in  States  that 
the  Commiaaion  selects  that  have  low  reim- 
bursement rates  for  nursing  homes  under 
title  XIX  of  the  Social  SecuHty  Act  and 
have  moratoria  or  limits  in  effect  on  the 
number  of  nursing  home  beds. 

(h)  Final  Reoulations  With  Respect  to 
Plans  or  Correction  or  Reduction.— 

(1)  Not  later  than  30  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  promul- 
gate final  regulations  to  implement  the 
amendments  made  by  section  9S16  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  198  S. 

(2)  The  regulations  promulgated  under 
paragraph  (1)  shall  be  effective  as  if  promul- 
gated on  the  date  of  enactment  of  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985. 

SBC.  4$SZ.  MEDICAID  BBNSFITS  FOR  POOR  CHILDREN 
AND  pregnant  WOMEN. 

(a)  Medicaid  Optional  Coveraoe  por  Addi- 
tional Low- Income  Pregnant  Women  and 
Children.— Section  1902(1)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1396a(l))  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  striking  "(2)  For  purposes  of  para- 
graph (1)"  and  inserting  in  lieu  thereof 
"(2)(A)  For  purposes  of  paragraph  (1)  with 
respect  to  individuals  described  in  subpara- 
graph (A)  or  (B)  of  that  paragraph", 

(B)  by  striking  "100  percent"  and  insert- 
ing in  lieu  thereof  "160  percent",  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  If  a  State  elects,  under  subsection 
(a)(10)(A)(ii)(IX),  to  cover  individuala  not 
described  in  subparagraph  (A)  or  (B)  of 
paragraph  (1),  for  purposes  of  that  para- 
graph and  with  respect  to  individuals  not 
described  in  such  subparagraphs  the  State 
shall  establish  an  income  level  which  is  a 
percentage  (not  more  than  100  percent,  or,  if 
less,  the  percentage  established  under  sub- 
paragraph (A))  of  the  noTKfarm  income  offi- 
cial poverty  line  described  in  subparagraph 
(A). ":  and 

(2)  in  paragraph  (3)(D).  by  inserting  "ap- 
propriate" after  "applied  ia  the". 

(b)  Allowing  Accelerated  Coverage  or 
Children  up  to  Age  S.— 

(1)  Section  1902(l)(l)  of  auch  Act  (42 
V.S.C.  1396a(l)(l))  ia  amended— 

(A)  by  inaerting  "and"  at  the  end  of  aub- 
paragraph  (B),  and 

(B)  by  striking  subparagraphs  (C)  through 
(F)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(C)  children  bom  after  September  30, 
1983,  and  who  have  attained  one  year  of  age 


but  have  not  attained  2,  3,  4,  or  5  years  of 
age  (as  selected  by  the  State), ". 

(2)  Section  1902(1)  of  such  Act  ia  further 
amended— 

(A)  in  paragraph  (3)(C),  by  striking  ",  (C), 
(D),  (E),  or  (F)"  and  inserting  in  lieu  thereof 
"or  (C>".  and 

(B)  in  paragraph  (4)(B>(ii),  by  striking  ", 
(D).  (E).  or  (F)". 

(3)  Section  1902(e)(7)  of  such  Act  (42 
U.S.C.  1396a(e)(7)J  is  amended  by  striking  ", 
(C),  (D),  (E),  or  (F)"  and  inserting  in  lieu 
thereof  "or  (C)". 

(4)  Section  9401(f)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  ia  amend- 
ed by  striking  "(A)"  after  "(2)"  and  by  strik- 
ing subparagraphs  (B)  through  (D). 

(c)  Coverage  or  Children  up  to  Age  8.— 

(1)  Section  1905(n)(2)  of  such  Act  (42 
U.S.C.  1396d(n)(2))  U  amended  by  striking 
"ia  under  S  years  of  age"  and  inaerting  in 
lieu  thereof  "ia  age  6  or  under  (or  ia  any  age 
deaignated  by  the  State  that  exceeds  6  but 
doea  not  exceed  8)". 

(2)  Section  1902(l)(l)(C)  of  such  Act,  as 
amended  by  subsection  (b)(1)(B),  ia  further 
amended  by  striking  "or  5  years"  and  inaert- 
ing in  lieu  thereof  "5,  6,  7,  or  8  years". 

(d)  Premium.— Section  1916  of  the  Social 
SecuHty  Act  (42  U.S.C.  1396o)  U  amended— 

(1)  in  subsection  (a)(1),  by  inserting 
"(except  for  a  premium  imposed  under  sub- 
section (c))"  before  the  semicolon; 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsectiOTis  (d)  and  (e),  respectively; 
and 

(3)  by  inaerting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)(1)  The  State  plan  of  a  State  shaU  pro- 
vide for  imposing  a  monthly  premium  of  tS 
with  respect  to  an  individual  described  in 
subparagraph  (A)  or  (B)  of  section  1902(IJ(1) 
who  is  receixHng  medical  assistance  on  the 
basU  of  section  1902(a)(10)(A)(ii)(IX)  and 
whose  family  income  (as  determined  in  ac- 
cordance iDith  the  methodology  specified  in 
section  1902(l)(3))  equals  or  exceeds  130  per- 
cent of  the  nonfarm  income  official  poverty 
line  (aa  defined  by  the  Office  of  Management 
and  Budget,  and  revised  annually  in  accord- 
ance xcith  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981)  applica- 
ble to  a  family  of  the  size  involved. 

"(2)  A  State  shall  not  require  prepayment 
of  a  premium  imposed  pursuant  to  para- 
graph (1)  and  shall  not  terminate  eligibility 
of  an  individual  for  medical  aasiatance 
under  thia  title  on  the  basis  of  failure  to  pay 
any  auch  premium  until  auch  failure  contin- 
ues for  a  period  of  not  less  than  60  days.  The 
State  may  waive  payment  of  any  such  pre- 
mium in  any  case  where  the  State  deter- 
mines that  requiring  such  payment  XDOuld 
create  an  undue  hardship. 

"(3)  A  State  may  permit  State  or  local 
funds  available  under  other  programa  to  be 
uaed  for  payment  of  a  premium  imposed 
under  paragraph  (1).  Payment  of  a  premium 
with  such  funds  shall  not  be  counted  as 
income  to  the  individual  with  respect  to 
whom  such  payment  ia  made. ". 

(e)  ErrEcnvE  Date.— The  amendments 
made  by  thia  section  shall  apply  with  respect 
to  medical  aaaiatance  fumiahed  on  or  after 
July  1,  1988. 

(f)  CERTincATiON  or  Medicaid  Euoibiuty 
POR  Newborn  Intamts.— Section  1902(e)(4)  of 
the  Social  Security  Act  (42  U.S.C. 
1396a(e)(4))  ia  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"During  the  period  in  lohich  a  child  is 
deemed  under  the  preceding  sentence  to  6e 
eligible  for  medical  assistance,  the  medical 
aaaiatance  eligibility  identification  number 


of  the  mother  shall  also  serve  aa  the  identifi- 
cation number  of  the  child,  and  all  provider 
claims  shall  be  submitted  and  paid  under 
auch  number  (unleaa  the  State  iaauea  a  aepa- 
rate  identification  number  for  the  child 
before  such  period  expires). ". 

(g)  STUDr  AND  Report  on  the  Medical  Ex- 
penses or  Families  With  Children  With  Spe- 
cial Health  Care  Needs.— The  Office  of 
Technology  Asaeaament  shall  coriduct  a 
atudy  and  report  to  Congress,  not  later  than 
Auguat  1,  1988,  on— 

(1)  the  number  of  children  age  18  and 
under  who  have  high-coat  medical  expenaea 
exceeding  825,000  in  a  single  year  and  who 
have  a  chronic  illness  or  disability  which  re- 
sults in  their  being  developmentally  delayed 
or  in  their  inability  to  perform  one  or  more 
normal  childhood  activities; 

(2)  the  aggregate  medical  expenses  of  such 
children  in  a  single  year; 

(3)  the  medical  diagnosis  or  diagnoses  of 
children  incurring  such  expenaea; 

(4)  the  age  of  such  children  at  the  onset  of 
major  chronic  illTieaaea  or  disabilities  (and 
the  expected  duration  of  such  illness  or  dis- 
abilities); 

(5)  the  sources  and  extent  of  payment  of 
auch  medical  expenaea; 

(6)  the  insurance  status  and  adequacy  of 
insurance  coverage  for  such  children,  in- 
cluding out-of-pocket  liability; 

(7)  the  relation  of  such  out-of-pocket  li- 
ability to  family  adjusted  gross  income; 

(8)  the  causes  of  out-of-pocket  liability,  in- 
cluding uninsured  or  inadequately  insured 
servicea,  copaymenta,  premiums,  deducti- 
bles, and  changes  in  insurance  coverage 
over  the  course  of  the  child's  treatment;  and 

(9)  the  demographic  profile  of  familiea 
with  such  children,  including— 

(A)  family  size  and  compoaition,  includ- 
ing number  of  parents  and  children; 

(B)  race,  age,  educational  status,  employ- 
ment status,  and  marital  status  of  parents; 

(C)  age  of  each  child  in  the  family  and 
total  amount  of  medical  expenses  for  each 
child  with  a  chronic  illness  or  disability 
which  reaulta  in  inability  to  perform  a 
major  normal,  childhood  life  activity; 

(D)  geographic  distribution  of  families 
with  such  children;  and 

(E)  impact  of  the  expenses  of  medical  care 
for  such  children  on  family  financial  stabil- 
ity. 

SEC.  4Ut.  WAIVER  AVTHORTTV  UNDER  THE  MEDIC- 
AID PROGRAM  POR  THE  NORTHERN 
MARIANA  islands 

Section  1902(j)  of  the  Social  Security  Act 
(42  U.S.C.  1396a(j)t  is  amended— 

(1)  by  inaerting  "and  the  Northern  Mari- 
ana Islands"  after  "American  Samoa"  the 
first  place  it  appears;  and 

(2)  by  inaerting  "or  the  Northern  Mariana 
Islands"  after  "American  Samoa"  the 
second  place  it  appears. 

SEC  4IU.  FEDERAL  REVIEW  OF  STATE  INSPECTION 
OF  CARE  (IOC)  DETERMINA  TIONS 

(a)  In  General.— Section  1903(g)(2)  of  the 
Social  SecuHty  Act  (42  U.S.C.  1396b(g)(2))  U 
amended— 

(1)  by  inserting  "(A)"  after  "(2)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)(i)  The  Secretary  may,  in  such  cases 
as  he  finds  appropriate,  conduct  an  inde- 
pendent medical  review  of  the  care  of  pa- 
tienta  in  mental  facilities,  skilled  nursing 
facilities,  or  intermediate  care  facilities,  in- 
cluding an  asaeaament  of  the  appropHate- 
neaa  of  the  State's  determination  under 
paragraph  (1)  of  level  of  care  requirements, 
the  adequacy  of  the  aervicea  provided,  and 
the  State's  efforts  in  communicating  defi- 


ciencies to  the  facility  and  aaauHng  correc- 
tive action.  If  the  Secretary  finda,  following 
the  conduct  of  an  independent  medical 
review,  that  the  State  haa  failed  to  perform 
an  effective  medical  review.  Federal  finan- 
cial paHicipation  shall  not  be  available 
with  respect  to  care  provided  by  the  facility 
involved  for  patients  for  whom  and  duHng 
the  period  for  which  the  review  was  found  to 
be  ineffective.  Where  the  Secretary's  review 
is  baaed  upon  sampling  procedures,  the  find- 
ings of  such  review  may  be  projected  to  all 
parties  similarly  situated  in  the  Stale. 

"(ii)  For  purposes  of  clause  (i),  a  State's 
program  of  medical  review  of  the  care  of  pa- 
tients referred  to  therein  shajl  not  be  consid- 
ered to  be  an  effective  program  unleaa  it  in- 
cludes proviaion,  found  adequate  by  the  Sec- 
retary, for  the  development  of  a  corrective 
action  plan  for  each  facility  loith  reaped  to 
which  deficienciea  were  noted  and  a  descHp- 
tion  of  the  steps  that  uHll  be  taken  by  the 
State  in  the  case  of  each  such  plan  that  ia 
developed  to  assure  that  the  facility  ads  ex- 
peditiously to  implement  such  plan  and  cor- 
rect the  deficiencies  addressed  therein.  The 
corrective  action  plan  must  address  both  de- 
ficiencies in  services  provided  to  individual 
patients  and  deficiencies  of  the  facility  gen- 
erally. ". 

(b)  Utilization  Control  Penalty.— Section 
1903(g)(4)  of  such  Act  (42  U.S.C.  1396b(g)f4» 
is  amended  by  adding  at  the  end  the  foUovo- 
ing  new  subparagraph: 

"(C)  The  Secretary  shall  not  find  a  shoio- 
ing  of  a  State  unaatiafactory,  with  reaped  to 
the  requirement  to  conduct  annuo/  onaite 
inapediona  in  mental  hoapitala,  skilled 
nursing  facilitiea,  and  intermediate  care  fa- 
cilitiea under  paragrapfia  (26)  and  (31)  of 
section  1902(a),  for  failure  to  review  the  care 
of  each  person  receiving  medical  aaaiatance 
(or,  aa  permitted  by  the  Secretary,  each 
person  in  a  sample  group  of  such  individ- 
uala) where  the  showing  demonstrates,  with 
reaped  to  each  inatitution  subject  to  this  re- 
quirement, that  the  State  did  not  fail  to 
meet  the  requirement  toith  reaped  to  more 
than— 

"(i)  (in  the  case  of  an  inatitution  toith 
more  than  one,  but  fewer  than  fifty-one  auch 
patienta)  the  lesser  of  ten  such  individuals 
or  two  percent  of  the  total  number  of  such 
individuals  in  the  institution,  or 

"(ii)  (in  the  case  of  an  institution  with 
fifty  or  fewer  such  patients)  one  individ- 
ual". 

(c)  The  amendments  made  by  thia  section 
shall  become  effective  on  January  1,  1988. 

SEC.  4tSS.  PROVISION  OF  FAMILY  PLANNING  SERV- 
ICES TO  INDIVIDIALS  ENROLLED  WITH 
A  HEALTH  MAINTESA.\CE  ORGANIZA- 
TION. 

(a)  State  Plan  Requirement.— Section 
1902(a)  of  the  Sodal  SecuHty  Act  (42  U.S.C. 
1396a(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (46); 

(2)  by  striking  the  peHod  at  the  end  of 
paragraph  (47)  added  by  section  9407(a)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1986  and  inseHing  a  semicolon  and  trana- 
fernng  and  inaeHing  such  paragraph  after 
paragraph  (46); 

(3)  by  striking  the  peHod  at  the  end  of  the 
paraortxpA  (47)  added  by  section  11005(b)  of 
the  Anti-Drug  Abuse  Act  of  1986  and  inaeH- 
ing ";  and",  by  redesignating  auch  para- 
graph aa  paragraph  (48),  and  by  tranafer- 
Hng  and  inaeHing  such  paragraph  after 
paragraph  (47);  ajid 

(4)  by  inaeHing  after  paragraph  (48)  the 
following  new  paragraph: 
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"(49)  provide  that,  notwithstanding  any 
other  proxHsion  of  this  title,  an  individual 
enrolled  with  a  health  maintenance  organi- 
zation under  this  title  shall  be  permitted  to 
receive  family  planning  services  under  the 
plan  from  any  Qualified  provider.  ". 

lb)  ConroRMmo  Amendment.— Section 
1902leJfZ)(A)  of  such  Act  (42  U.S.C. 
1396a<e)(2>(A)t  is  amended  by  striking  "but 
only"  and  inserting  in  lieu  thereof  "but,  sulh 
ject  to  subsection  (a)(4$>,  only". 

(c)  EmcTTVE  Date.— The  amendments 
made  by  this  section  shall  apply  tcith  respect 
to  services  furnished  on  or  after  the  date  of 
enactment  of  this  Act 

SSC.  4»S4.  OPTIONAL  MEDICAID  COVERAGE  OF  INDI- 
VID! ALS  IS  CERTAIN  STATES  RECEIV- 
ING ONLY  OPTIONAL  STATE  SVPPLE- 
MENTARY  PA  YMENTS. 

Section  1902<a)llO)<A)(ii)  of  the  Social  Se- 
cunty  Act  (42  U.S.C.  1396a(a)(10)(AKH>)  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  subclause 
(IX)  and  inserting  "or"  at  the  end  of  sub- 
clause (X):  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subclause: 

"(XI)  who  recetue  only  an  optional  State 
supplementary  payment  based  on  need  and 
paid  on  a  regular  basis,  equal  to  the  differ- 
ence betioeen  the  individual's  countable 
income  and  the  income  standard  used  to  de- 
termine eligibility  for  such  supplementary 
payment  (with  countable  income  being  the 
income  remaining  after  deductions  as  estab- 
lished try  the  State  pursuant  to  standards 
that  are  mere  restrictive  than  the  standards 
for  supplementary  security  income  benefits 
under  title  XVI),  which  are  available  to  all 
individuals  in  the  State  (but  which  may  be 
based  on  different  income  standards  by  po- 
litical subdivision  according  to  cost  of 
living  differences),  and  which  are  paid  by  a 
State  that  does  not  have  an  agreement  with 
the  Secretary  under  section  1634. ". 
Subpart  VI— Social  Servieta  and  Income  Security 

SBC.  4MI.  INCREASED  FINDING  FOR  S<KIAL  SERV- 
ICES BLOCK  GRA.YT:  EXTENSION  OF 
SOi'lAL  SERVICES  AND  CHILD  WEL- 
FARE SERVICES  TO  AMERICAN  SAMOA. 

(a)  Increased  Fundino  for  Social  Serv- 
ices Block  Grant.— Section  2003(c)  of  the 
Social  Security  Act  142  U.S.C.  1397b(cJ)  is 
amended— 

(II  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(2)  in  paragraph  (31,  by  striking  "year"  the 
first  place  it  appears  arul  all  that  follows 
through  the  period  and  inserting  in  lieu 
thereof  "years  1984.  1985.  1986.  and  1987. 
and  each  succeeding  fiscal  year  other  than 
the  fiscal  year  1988;  and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  $2,750,000,000  for  the  fiscal  year 
1988. ". 

(b)  Inclusion  or  American  Samoa  in  Social 
Services  Block  Grant  Prooram.— 

(1)  Section  1101(a)(1)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1301(a)(1))  is  amended  in 
the  last  sentence  try  inserting  "American 
Samoa, "  after  "Guam, ". 

(2)(AJ  Section  2003(a)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1397b(a))  U  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  allotment  for  fiscal  year  1988 
and  each  succeeding  fiscal  year  to  American 
Samoa  shall  be  an  amount  which  bears  the 
same  ratio  to  the  amount  allotted  to  the 
Northern  Mariana  Islands  for  that  fiscal 
year  as  the  population  of  American  Samoa 
t>eart  to  the  population  of  the  Northern  Mar- 
iana Islands  determined  on  the  basis  of  the 
most  recent  data  available  at  the  time  such 
allotment  is  determined. ". 


(B)  Section  2003(b)  of  such  Act  (42  U.S.C. 
1397b(b))  is  amended  by  inserting  "Ameri- 
can Samoa."  after  "the  Virgin  Islands," 
each  place  it  appears. 

(c)  Inclusion  or  American  Samoa  in  Child 
WELrARS  Services  Program.- 

(1)  Section  1101(a)(1)  of  such  Act  (42 
US.C.  ISOKaKD)  is  amended  fry  adding  at 
the  end  thereof  the  following  new  sentence: 
"Sxich  term  when  used  in  part  B  of  title  IV 
also  includes  American  Samoa  ". 

(2)  Section  421(b)  of  such  Act  (42  U.S.C. 
621(b))  is  amended  ftv  striking  "and  Guam" 
and  inserting  in  lieu  thereof  "Guam,  and 
American  Samoa". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  vnth  respect 
to  fiscal  years  t>eginning  on  or  after  October 
1.  1987. 

SEC,  4M2.  1-YEAR  EXTENSION  OF  FOSTER  CARE 
CEIUNG  AND  OF  AVTHORITY  TO 
TRANSFER  FOSTER  CARE  FVNDS  TO 
CHILD  WELFARE  SERVICES 

(a)  In  General.— Section  474  of  the  Social 
Security  Act  (42  U.S.C.  674)  is  amended— 

(1)  in  paragraphs  (1).  (2)(A)(iii),  (2)(B), 
(4)(B),  and  (5)(A)(ii)  of  subsection  (b).  by 
striking  out  "through  1987"  and  inserting  in 
lieu  thereof  "through  1989": 

(2)  in  paragraph  (5)(A)  of  subsection  (b) 
(in  the  matter  preceding  clause  (i)),  by  strik- 
ing out  "October  1,  1987"  and  inserting  in 
lieu  thereof  "October  1,  1989";  and 

(3)  in  paragraphs  11)  and  (2)  of  subsection 
(c),  by  striking  out  "through  1987"  and  in- 
serting in  lieu  thereof  "through  1989". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  t>ecome  effec- 
tive on  October  1,  1987. 

SEC.  4mX  PERMANENT  EXTENSION  OF  AUTHORITY 
FOR  VOLUNTARY  FOSTER  CARE  PLACE- 
MENTS. 

(a)  Section  102  of  the  Adoption  Assistance 
and  CTiiW  Welfare  Act  of  1980  is  amended— 

(1)  in  subsection  (a)(1)  (in  the  matter  pre- 
ceding subparagraph  (A)),  by  striking  out 
"and  before  October  1.  1987."; 

(2)  in  sut>section  (c),  by  striking  out  all 
that  follows  "September  30,  1979"  and  in- 
serting in  lieu  thereof  a  period;  and 

(3)  in  subsection  (e),  by  striking  "with  re- 
spect to  which  the  amendments  made  by  this 
section  are  in  effect". 

(b)  Effective  Date.— The  amendments 
made  try  subsection  (a)  shall  become  effec- 
tive on  October  1.  1987. 

SEC.  1IU.  MOTHER/INFANT  FOSTER  CARE. 

(a)  In  General.— Section  475(4)  of  the 
Social  Security  Act  (42  U.S.C.  675(41)  is 
amended— 

(1)  by  inserting  "(A)"  after  "(4)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph' 

"(B)  In  cases  where— 

"(il  a  child  placed  in  a  foster  family  home 
or  child<are  institution  is  the  parent  of  a 
son  or  daughter  who  is  in  the  same  home  or 
institution,  and 

"(ii)  payments  described  in  subparagraph 
(A)  are  being  made  under  this  part  with  re- 
spect to  such  child, 

the  foster  care  maintenance  payments  made 
with  respect  to  such  child  as  otherwise  deter- 
mined under  subparagraph  (A)  shall  also  in- 
clude such  amounts  as  may  be  necessary  to 
cover  the  cost  of  the  item^  described  in  that 
sultparagraph  with  respect  to  such  son  or 
daughter. ". 

(b)  CONFORMINQ  AMENDMENTS  RELATINO  TO 
EuaiBtUTY  UNDER  OTHER  PrOORAMS.- 

(1)  Section  402(a)(24)  of  such  Act  (42 
U.S.C.  602(a)(24))  U  amended  by  striking  "if 
an  individual  is  receirring  benefits  under 
title  XVI,  then,  for  the  period  for  which  such 


benefits  are  received, "  and  inserting  in  lieu 
thereof  the  following:  "ij'  an  individual  is  re- 
ceiving benefits  under  title  XVI  or  his  costs 
in  a  foster  family  home  or  chUd-care  institu- 
tion are  covered  by  the  foster  care  mainte- 
nance payments  l>eing  made  with  respect  to 
his  or  her  minor  parent  as  provided  in  sec- 
tion 475(4)(B).  then,  for  the  period  for  which 
such  benefits  are  received  or  su£h  costs  are 
so  covered, ". 

(21  Section  472(h)  of  such  Act  (42  U.S.C. 
672(h))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  the  preceding  sentence,  a  child 
whose  costs  in  a  foster  family  home  or  child- 
care  institution  are  covered  by  the  foster 
care  maintenance  payments  being  made 
urith  respect  to  his  or  her  minor  parent,  as 
provided  in  section  475(4 )(B).  shall  be  con- 
sidered a  child  with  respect  to  whom  foster 
care  maintenance  payments  are  made  under 
this  section. ". 

(3)(A)  Section  473(a)(2)(A)  of  such  Act  (42 
U.S.C.  673(a)(2)(A))  is  amended— 

(i)  by  striking  "or"  at  the  end  of  clause  (i); 

(ii)  by  adding  "or"  at  the  end  of  clause 
(ii);  and 

(Hi)  by  adding  after  clause  (ii)  the  follow- 
ing new  clause: 

"(Hi)  is  a  child  whose  costs  in  a  foster 
family  home  or  child-care  institution  are 
covered  by  the  foster  care  maintenance  pay- 
ments (>eing  made  with  respect  to  his  or  her 
minor  parent  as  provided  in  section 
475(4)(B).". 

(B)  Section  473(a)(2)(B)(iii)  of  such  Act 
(42  U.S.C.  673(a)(2)(B)(iii))  is  amended  by 
inserting  "or  (A)(iii)" after  "(A)(ii)". 

(4)  Section  473(b)  of  such  Act  (42  U.S.C. 
673(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  the  preceding  sentence,  a  child 
whose  costs  in  a  foster  family  home  or  child- 
care  institution  are  covered  by  the  foster 
care  maintenance  payments  betnp  made 
with  respect  to  his  or  her  minor  parent,  as 
provided  in  section  47S(4)(B).  shall  be  con- 
sidered a  child  xDith  respect  to  whom  foster 
care  maintenance  payments  are  being  made 
under  section  472. ". 

(c)  ErrECTiVE  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  first  day  of  the  second  calendar  quar- 
ter to  begin  after  the  date  of  enactment  of 
this  Act 

SBC.  tttS.  INCREASE  IN  PERSONAL  NEEDS  ALLOW- 
ANCE FOR  SSI  RECIPIENTS. 

(a)  Increase  in  Standard.— Section 
1611(e)(1)(B)  of  the  Social  Security  Act  (42 
U.S.C.  1382(e)(1)(B))  is  amended— 

(1)  by  striking  "t300  per  year"  in  clauses 
(i)  and  (ii)(l)  and  inserting  "$360  per  year"; 
and 

(2)  by  striking  "$600  per  year"  in  clause 
(Hi)  and  inserting  "$720  per  year". 

(b)  Mandatory  Pass-Throuoh  of  In- 
creased Personal  Needs  Allowance.— Sec- 
tion 1618  of  such  Act  is  amended  by  adding 
at  the  end  the  following  new  sut)section: 

"(g)  In  order  for  any  State  which  makes 
supplementary  payments  of  the  type  de- 
scrilyed  in  section  1616(a)  (including  pay- 
ments pursuant  to  an  agreement  entered 
into  under  section  212(a)  of  Public  Law  93- 
66)  to  recipients  of  beri^ts  determined 
under  section  1611(e)(1)(B).  on  or  after  Oc- 
tober 1.  1987.  to  be  eligible  for  payments 
pursuant  to  title  XIX  urith  respect  to  any 
calendar  quarter  which  begins— 
"(1)  after  October  1.  1987.  or.  if  later 
"(2)  after  the  calendar  quarter  in  which  it 
first  makes  such  supplementary  payments  to 
recipients  of  benefits  so  determined. 


such  State  must  have  in  effect  an  agreement 
with  the  Secretary  whereby  the  State  %Dill— 

"(3)  continue  to  make  such  supplementary 
payments  to  recipients  of  benefits  so  deter- 
mined, and 

"(4)  maintain  such  supplementary  pay- 
ments to  recipients  of  i>enefits  so  determined 
at  levels  which  assure  (vnth  respect  to  any 
particiUar  month  beginning  with  the  month 
in  which  this  subsection  is  first  effective) 
that— 

"(A)  the  combined  level  of  such  supplemen- 
tary payments  and  the  amounts  payable  to 
or  on  behalf  of  such  recipients  under  section 
1611(e)(1)(B)  for  that  particular  month, 
is  not  less  than— 

"(B)  the  combined  level  of  such  supple- 
mentary payments  and  the  amounts  payable 
to  or  on  behalf  of  such  recipients  under  sec- 
tion 1611(e)(1)(B)  for  October  1987  (or,  if  no 
such  supplementary  payments  were  made 
for  that  month,  the  combined  level  for  the 
first  subsequent  month  for  which  such  pay- 
ments were  made),  increased— 

"(i)  in  a  case  to  which  clause  (i)  of  such 
section  1611(e)(1)(B)  applies  or  (voith  re- 
spect to  the  individual  or  spouse  who  is  in 
the  hospital,  home,  or  facility  involved)  to 
which  clause  (ii)  of  such  section  applies,  by 
$S,  and 

"(ii)  in  a  case  to  which  clause  (Hi)  of  such 
section  1611(e)(1)(B)  applies,  by  $10." 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall 
become  effective  on  July  1.  1988. 

SEC.  4H$.  INCREASE  IN  SSI  EMERGENCY  ADVANCE 
PA  YMENTS. 

(a)  In  General.— Section  1631(a)(4)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
1383(a)(4)(A))  U  amended  by  striking  "a 
cash  advance  against  such  benefits  in  an 
amount  not  exceeding  $100"  and  inserting 
in  lieu  thereof  "a  cash  advance  against  such 
benefits,  including  any  federally  adminis- 
tered State  supplementary  payments,  in  an 
amount  not  exceeding  the  monthly  amount 
that  would  be  payable  to  an  eligible  individ- 
ual with  no  other  income  for  the  first  month 
of  such  presumptive  eligibility". 

(b)  ErrEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  second  calendar 
quarter  to  begin  after  the  date  of  enactment 
of  this  Act 

SEC  4H7.  Al/THORITY  OF  SECRETARY  TO  SUSPEND 
PENALTY  FOR  TRANSFERRING  ASSETS 
FOR  LESS  THAN  FAIR  MARKET  VALUE 

(a)  In  General.— Section  1613(c)  of  the 
Social  Security  Act  (42  U.S.C.  1382b(c))  is 
amended— 

(1)  by  inserting  immediately  after  "the  ex- 
clusions under  subsection  (a)"  in  paragraph 
(1)  the  following:  "and  subject  to  paragraph 
(4)  of  this  subsection";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  The  Secretary  shall  by  regulation  pro- 
vide for  suspending  the  application  of  para- 
graph (1)  to  the  extent  (in  any  instance) 
that  the  Secretary  determines  that  such  sus- 
pension is  necessary  to  avoid  undue  hard- 
ship. ". 

(b)  ErrEcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  second  calendar 
quarter  to  begin  after  the  date  of  enactment 
of  this  Act 

SEC  4tn.  DISREGARD  OF  AFDC  UNDER  SSI  RSTRO- 
SPBCnVB  ACCOUNTING. 

(a)  In  General.— Section  1612(b)(6)  of  the 
Social  Security  Act  (42  U.S.C.  1382a(b)(6))  U 
amended  by  striking  "assistance"  and  in- 
serting in  lieu  thereof  "payments  of  aid  to 
families  with  dependent  children  under  a 


State  plan  approved  under  section  402,  and 
assistance". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  second  calendar 
quarter  to  bejrtn  after  the  date  of  enactment 
of  this  Act 

SEC.  4Ht.  EXCLUSION  OF  REAL  PROPERTY  WHEN  IT 
CANNOT  BE  SOLD. 

(a)  In  General.— Section  1613(b)  of  the 
Social  Security  Act  (42  U.S.C.  1382b(a))  is 
amended— 

(1)  by  inserting  "(1)"  after  "(b)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  the  Secretary  shall  not  re- 
quire the  disposition  of  any  real  property  for 
so  long  as  it  cannot  tie  sold  because  (i)  it  is 
jointly  owned  (and  its  sale  would  cause 
undue  hardship,  due  to  loss  of  housing,  for 
the  other  owner  or  owners),  (ii)  its  sale  is 
barred  by  a  legal  impediment,  or  (Hi)  as  de- 
termined under  regulations  issued  by  the 
Secretary,  the  oumer's  reasonable  efforts  to 
sell  it  have  been  unsuccessful ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  second  calendar 
quarter  to  begin  after  the  date  of  enactment 
of  this  Act 

SBC.  407C.  EXCLUSION  OF  INTEREST  ON  BURIAL  AC- 
COUNTS. 

(a)  In  General.— Section  1613(d)  of  the 
Social  Security  Act  (42  U.S.C.  1382b(d))  U 
amended— 

(1)  in  paragraph  (1),  by  striking  "Of"  and 
all  that  follows  and  inserting  in  lieu  thereof 
a  period;  and 

(2)  in  paragraph  (3),  by  striking  "aside" 
and  inserting  in  lieu  thereof  "aside  in  cases 
where  the  inclusion  of  any  portion  of  the 
amount  would  cause  the  resources  of  such 
individual  or  of  such  individual  and 
spouse,  to  exceed  the  limits  specified  in 
paragraph  (1)  or  (2)  (whichever  may  be  ap- 
plicable) of  section  1611(a)". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  second  calendar 
quarter  to  begin  after  the  date  of  enactment 
of  this  Act 

SEC.  4971  PERMANENT  EXTENSION  OF  DISREGARD 
OF  l.\-Kl.\D  ASSISTANCE  TO  SSI  AND 
AFDC  RECIPIENTS. 

(a)  In  GENERAL.^Section  2639(d)  of  the 
Deficit  Reduction  Act  of  1984  is  amended  by 
striking  ";  but"  and  all  that  follows  and  in- 
serting a  period. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as 
if  included  in  the  enactment  of  the  Deficit 
Reduction  Act  of  1984. 

SEC.  4071.  EXCLUSION  OF  DEATH  BENEFITS  TO  THE 
EXTENT  SPENT  ON  LAST  ILLNESS  AND 
BURIAL 

(a)  In  General.— Subparagraphs  (D)  and 
(E)  of  section  1612(a)(2)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1382a(a)(2))  are  amended 
to  read  as  follows: 

"(D)  payments  to  the  individual  occa- 
sioned by  the  death  of  another  person,  to  the 
extent  that  the  total  of  such  payments  ex- 
ceeds the  amount  expended  by  such  individ- 
ual  for  purposes  of  the  deceased  person's  last 
illness  and  burial; 

"(E)  support  and  alimony  payments,  and 
(subject  to  the  provisions  of  subparagraph 
(D)  excluding  certain  amounts  expended  for 
purposes  of  a  last  illness  and  burial)  gifts 
(cash  or  otherwise)  and  inheritances;  and". 

(b)  Effective  Date.— The  amendments 
made  try  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  second  calendar 


quarter  to  begin  after  the  date  of  enactment 
of  this  Act 

SEC  4»7S.  CONTINUATION  OF  FULL  BENEFIT  STAND- 
ARD FOR  INDIVIDUALS  TEMPORARILY 
INSTITVTIONALUED. 

(a)  In  General.— Section  1611(e)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1382(e)<l))  is 
amended— 

(1)  in  sultparagraph  (A),  by  striking  "and 
(E)"  and  inserting  in  lieu  thereof  "(E).  and 
(G)"; 

(2)  in  subparagraph  (B),  try  inserting  in 
lieu  thereof  "(subject  to  subparagraph  (G))" 
after  "throughout  any  month";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(G)  A  person  may  be  an  eligible  individ- 
ual or  eligible  spouse  for  purposes  of  this 
title,  and  subparagraphs  (A)  and  (B)  shall 
not  apply,  with  respect  to  any  particxUar 
month  throughout  which  he  or  she  is  an 
inmate  of  a  public  institution,  the  primary 
purpose  of  which  is  the  provision  of  medical 
or  psychiatric  care,  or  is  in  a  hospital,  ex- 
tended care  facility,  nursing  home,  or  inter- 
mediate care  facility  receimng  payments 
(with  respect  to  such  individual  or  spouse) 
under  a  State  plan  approved  under  title 
XIX.  if  it  is  determined  in  accordance  vnth 
subparagraph  (G)  that— 

"(i)  such  person's  stay  in  that  institution 
or  facility  (or  in  that  institution  or  facility 
and  one  or  more  other  such  institutions  or 
facilities  during  a  continuous  period  of  in- 
stitutionalization) is  likely  (as  certified  by  a 
physician)  not  to  exceed  3  months,  and  the 
particular  month  involi>ed  is  one  of  the  first 
3  months  throughout  which  such  person  is 
in  such  an  institution  or  facility  during  a 
continuous  period  of  institutionalization; 
and 

"(ii)  such  person  needs  to  continue  to 
muintain  and  provide  for  the  expenses  of  the 
home  or  living  arrangement  to  which  he  or 
she  may  return  upon  leaving  the  institution 
or  facility. 

The  benefit  of  any  person  under  this  title 
(including  State  supplementation  if  any)  for 
each  month  to  which  this  subparagraph  ap- 
plies Shan  be  payable,  uHthout  interruption 
of  benefit  payments  and  on  the  date  the  ben- 
efit involved  is  regularly  due,  at  the  rate 
that  was  applicable  to  such  person  in  the 
month  prior,  to  the  first  month  throughout 
which  he  or  she  is  in  the  institution  or  facil- 
ity. 

"(H)  The  Secretary  shall  establish  proce- 
dures for  the  determinations  required  by 
clauses  (i)  and  (ii)  of  subparagraph  (G),  and 
may  enter  into  agreements  for  making  stich 
determinations  (or  for  providing  informa- 
tion or  assistance  in  connection  with  the 
making  of  sueh  determinations)  loith  appro- 
priate State  and  local  public  and  private 
agencies  and  organizations.  Such  proce- 
dures and  agreements  shall  include  the  pro- 
vision of  appropriate  assistance  to  individ- 
uals who,  l>ecause  of  their  physical  or 
mental  condition,  are  limited  in  their  atrili- 
ty  to  furnish  the  information  needed  in  con- 
nection with  the  making  of  such  determina- 
tions. ". 

(b)  Conforming  Amendment.— Section 
1902(1)  of  such  Act  (42  U.S.C.  1396an))  is 
amended  by  striking  "1611(e)(1)(E)"  and  in- 
serting "subparagraph  (E)  or  (G)  of  section 
1611(e)(1)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effecHve 
on  July  1.  1988. 
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SEC  M74.  TtUATrnvrr  or  cektais  covnss  in 
KSDiCAL  iMSTrmioys. 

(a)  In  OvtzKAU—Stction  9  of  Public  Law 
99-843  it  amended— 

ft)  by  MtrUcing  "sharing  a  room  or  compa- 
rtibU  accommodation  in  a"  and  inserting 
"living  in  the  same";  and 

(2)  by  striking  "shared  snch  a  room  or  ac- 
commodation" and  inserting  "lived  in  the 
tarn*  such  hospital,  home,  or  facility". 

lb)  ErrrcnvK  Date.— The  amendments 
made  by  sut>section  (a)  shall  become  effec- 
tive on  the  first  day  of  the  second  calendar 
quarter  to  begin  after  the  date  of  enactment 
of  thU  Act 

SSC  t*7S.  BXTENOING  FKOM  J  TO  I  WE  Nl'WBEK  OF 
MONTHS  THAT  AN  INDIVIDIAL  IN  A 
PIBUC  SMBKGgNCr  SHELTER  CAN  BE 
EUGIBLE  FOR  SSI. 

fa)  In  GtNSRAL.— Section  181He)fl)fD)  of 
the  SociaJ.  Security  Act  f42  V.S.C. 
1382fe)ll)(DJ)  is  amended  by  striking  "three 
months  in  any  12-month  period"  and  insert- 
ing in  lieu  thereof  "6  months  in  any  9- 
month  period  ". 

fb)  EmcnvE  Date.— The  amendment 
made  by  subsection  fa)  shall  become  effec- 
tive on  the  first  day  of  the  secoTid  calendar 
quarter  to  beqin  after  the  date  of  enactment 
of  thU  Act 

SEC  MTt.  SPECIAL  NOTICE  TO  BUND  SSI  RECIPI- 
ENTS. 

(a)  In  GSNSRAL.— 

11)  Section  1831  of  the  Social  Security  Act 
f42  U.S.C.  1383)  is  amended  by  adding  at  the 
end  the  foUovring  new  subsection: 
"Special  Notice  to  Blind  Individuals  with 

Respect  to  Hearings  and  Other  Official  Ac- 
tions 

"fl)fl)  In  any  case  where  an  individual 
who  is  applying  for  or  receiving  benefits 
under  this  title  on  the  basis  of  blindness  is 
entitled  funder  subsection  Ic)  or  otherwise) 
to  receirte  notice  from  the  Secretary  of  any 
decision  or  determination  made  or  other 
action  taken  or  proposed  to  be  taken  vnth 
respect  to  his  or  her  rights  under  this  title, 
such  individual  shall  at  his  or  her  election 
be  entitled  fA)  to  receive  a  supplementary 
notice  of  such  decision,  determination,  or 
action,  by  telephone,  within  5  working  days 
after  the  initial  notice  is  mailed,  (B)  to  re- 
ceive the  initial  notice  in  the  form  of  a  certi- 
f\ed  letter,  or  IC)  to  receive  notification  by 
some  alternative  procedure  established  by 
the  Secretary  and  agreed  to  by  the  individ- 
ual 

"f2)  The  election  under  paragraph  tl)  may 
t>e  m€uU  at  any  time:  trut  an  opportunity  to 
make  such  an  election  shall  in  any  event  be 
given  lA)  to  every  individual  who  is  an  ap- 
plicant for  t>enefits  under  this  title  on  the 
basis  of  blindness,  at  the  time  of  his  or  her 
application,  and  IB)  to  every  indiindual 
who  is  a  recipient  of  such  benefits  on  the 
basis  of  blindness,  at  the  time  of  each  rede- 
termination of  his  or  her  eligibility.  Siuih  an 
election,  once  made  by  an  individual,  shall 
apply  with  respect  to  all  notices  of  deci- 
sions, determinations,  and  actions  which 
such  indivuiual  may  thereafter  be  entitled 
to  receive  under  this  title  until  such  time  as 
it  is  revoked  or  changed. " 

12)  Not  later  than  one  year  after  the  date 
on  which  the  amendment  nuide  by  para- 
graph 11)  becomes  effective,  the  Secretary  of 
Health  and  Human  Services  shall  provide 
every  individual  receiving  benefits  under 
titU  XVI  of  the  Social  Security  Act  on  the 
basis  of  blindness  an  opportunity  to  make 
the  election  under  section  183111)11)  of  such 
Act  las  added  fry  such  amendment). 

lb)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  study  the  desirability 


and  feasitrility  of  extending  special  or  sup- 
plernentary  notices  of  the  type  provided  to 
blind  individuals  by  section  183111)  of  the 
Social  Security  Act  las  added  by  subsection 
la)  of  this  section)  to  other  inditnduals  who 
may  lack  the  ability  to  read  and  compre- 
hend regular  written  notices,  and  shall 
report  the  results  of  such  study  to  the  Con- 
gress, along  with  such  recommcTidations  as 
may  be  appropriate,  within  12  months  after 
the  date  of  the  enactment  of  this  Act 

Ic)  EmcnvE  Date.— The  amendment 
made  by  sul>section  la)  shall  become  effec- 
tive on  the  first  day  of  the  second  calendar 
quarter  to  begin  after  the  date  of  enactment 
of  this  Act 

SEC  4t77.  REHABILITATION  SERVICES  FOR  BUND 
SSi  RECIPIENTS. 

la)  In  Oeneiul.— Section  1831fa)f8)  of  the 
Social  SecuHty  Act  142  U.S.C.  1383fa)f8»  is 
amended— 

tl)  by  inserting  "blindness  las  determined 
under  section  1814la)l2))  or"  before  "dis- 
atrility  las  determined  under  section 
lS14la)l3))": 

12)  by  inserting  "blindness  or  other"  before 
"physical  or  mental  impairment":  and 

13)  by  inserting  "blindness  and"  before 
"disability  benefit  rolls"  in  subparagraph 
IB). 

fb)  ErrscTTVE  Date.— The  amendr/ients 
made  by  subsection  la)  shall  become  effec- 
tive on  the  first  day  of  the  second  calendar 
quarter  to  t>egin  after  the  date  of  enactment 
of  this  Act 

SEC.  4979.  RETENTION  OF  MEDICAID  WHEN  SSI  BEN- 
EFITS ARE  LOST  IP^)\  F.ynTLKMENT 
TO  EARLY  WIDOWS  OR  WIDOWER'S  IN- 
SIRA.I/CE  BE.SBFrrS. 

la)  In  Oeneral.— Section  1834  of  the  Social 
Security  Act  142  U.S.C.  1383c)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Id)  If  any  person— 

"ID  applies  for  and  obtains  benefits  under 
subsection  fe)  or  If)  of  section  202  lor  under 
any  other  subsection  of  section  202  if  such 
person  is  also  eligible  for  benefits  under 
such  sut>section  fe)  or  If))  as  required  by 
suttsection  1611le)l2),  being  then  at  least  80 
years  of  age  imt  not  entitled  to  hospital  in- 
surance benefits  under  part  A  of  title  XVIII, 
and 

"12)  is  determined  to  be  ineligible  Iby 
reason  of  the  receipt  of  such  benefits  under 
section  202)  for  supplemental  security 
income  benefits  under  this  title  or  for  State 
supplementary  payments  of  the  type  de- 
scrit)ed  in  section  16181a), 
such  person  shall  nevertheless  be  deemed  to 
be  a  recipient  of  supplemental  security 
income  benefits  under  this  title  for  purposes 
of  title  XIX,  so  long  as  he  or  she  lAI  would 
be  eligible  for  such  supplemental  security 
income  t>enefits,  or  such  State  supplementa- 
ry payments,  in  the  absence  of  such  benefits 
under  section  202,  and  IB)  is  not  entitled  to 
hospital  insurance  benefits  under  part  A  of 
titU  XVIII. ". 

lb)  Notice.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Social 
Security  Administration,  shall  Iwithin  3 
months  after  the  date  of  the  enactment  of 
this  Act)  issue  a  notice  to  all  individuals 
who  have  attained  age  80  t>ul  not  age  8S  as 
of  October  1,  1987.  and  toho  received  supple- 
mental security  incorrie  t)enefits  under  title 
XVI  of  the  Social  Security  .ict  prior  to  at- 
taining age  80  but  lost  those  beriefits  by 
reason  of  the  receipt  of  widow's  or  widow- 
er's insurance  benefits  lor  other  benefits  as 
described  in  section  1834ld)fl>  of  that  Act  as 
added  by  subsection  fa)  of  this  section) 
under  title  II  of  that  Act  Each  such  notice 


shall  irtform  the  individual  that  he  or  she 
should  contact  the  Secretary  or  the  appro- 
priate State  agency  concerning  his  or  her 
possH>le  eligibility  for  medical  assistance 
benefits  under  such  title  XIX. 

fc)  State  DETERMiHA'noNS.-Any  determi- 
nation required  under  section  1834fd)  of  the 
Social  Security  Act  with  respect  to  whether 
an  individual  u>ould  be  eligible  for  berufits 
under  title  XVI  of  such  Act  for  State  supple- 
mentary payments)  in  the  absence  of  bene- 
fits under  section  202  shall  be  made  by  the 
appropriate  State  agency. 

fd)  CoNroRMiNo  Amendments.— Section 
1921la)l2)  of  such  Act  142  V.S.C.  1398sfa)l2)) 
is  amended— 

fl)  by  striking  "1834"  in  the  second  sub- 
paragraph fB)  and  inserting  in  lieu  thereof 
"1834fc)":  and 

f2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"ID)  Section  18 34  Id)  of  thu  Act  Irelating 
to  individuals  who  lose  eligibility  for  SSI 
benefits  due  to  entitlement  to  early  widow's 
or  tDidower's  insurance  benefits  under  sec- 
tion 202fe)  or  If)  of  this  Act). ". 

le)  Eftecttve  Date.— The  amendments 
made  by  subsection  la)  shall  apply  with  re- 
spect to  any  individual  without  regard  to 
whether  the  determination  of  his  or  her  in- 
eligibility for  supplemental  security  income 
benefits  by  reason  of  the  receipt  of  benefits 
under  section  202  of  the  Social  Security  Act 
las  described  in  section  1834fd)f2)  of  such 
Act)  occurred  before,  on,  or  after  the  date  of 
the  enactment  of  this  Act;  but  no  individual 
shall  be  eligible  for  assistance  under  title 
XIX  of  such  Act  by  reason  of  such  amend- 
ments for  any  period  before  the  first  day  of 
the  second  calendar  quarter  to  begin  after 
the  date  of  enactment  of  this  Act 

SBC.  4t7t  EXTENSION  OF  DEADUNE  FOR  DISABLED 
WIDOWS  AND  WIDOWERS  TO  APPir 
FOR  MEDICAID  PROTECTION. 

Section  1834fb)f3)  of  the  Social  Security 
Act  f42  U.S.C.  1383clb)l3))  is  amended  by 
striking  "during  the  IS-month  period  t>egin- 
ning  with  the  month  in  which  this  subsec- 
tion is  enacted"  and  inseriing  "no  later 
than  July  1.  1988". 

PART B— OTHER  PROVISIO.SS 
Subfarl  I — Medicare  Procitions 

SEC  4MI.  HOME  HEALTH  AND  SKILLED  NURSING  FA- 
CILITY PROVISIONS. 

la)  Home  Health  Toll-Free  Hotune  and 

INVESTIOATIVE  UNIT.— 

11)  Section  1884fa)  of  the  Social  Security 
Act  f42  U.S.C.  139Saata))  U  amended  by 
adding  at  the  end  thereof  the  following: 
"Any  agreement  under  this  sul>section  shall 
provide  for  the  appropriate  State  or  local 
agency  to  maintain  a  toll-free  hotline  11)  to 
collect  maintain,  and  continually  update 
information  on  home  health  agencies  locat- 
ed in  the  State  or  locality  that  are  ceriified 
to  participate  in  the  program  estattlished 
under  this  title  Iwhich  information  shall  in- 
clude any  significant  deficiencies  found 
with  respect  to  patient  care  in  the  most 
recent  certification  survey  conducted  with 
respect  to  the  agency,  when  that  survey  was 
completed,  whether  corrective  actions  have 
been  taken  or  are  planned,  and  the  sanc- 
tions, if  any,  imposed  uruier  this  title  with 
respect  to  the  agency)  and  12)  to  receive 
complaints  land  answer  questions)  with  re- 
spect to  home  health  agencies  in  the  State  or 
locality.  Any  such  agreement  shaU  provide 
for  such  agency  to  maintain  a  unit  for  in- 
vestigating such  complaints  that  possesses 
enforcement  authority  and  has  access  to 
consumer  medical  records  and  survey  re- 
ports.". 


f2)  The  amendment  made  by  paragraph 
fl)  sihaU  apply  ■with  respect  to  agreements 
entered  into  or  renewed  on  or  after  the  date 
of  enactment  of  this  Act 

fb)  Publication  or  Poucies.— 

fl)  In  oeneral.— Section  1871  of  the  Social 
Security  Act  f42  U.S.C.  139Shh)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"fc)fl)  Effective  June  1,  1988,  each  fiscal 
intermediary  and  carrier  administering 
claims  for  extended  care,  post-hospital  ex- 
tended care,  home  health  care,  and  durable 
medical  equipment  benefits  under  this  title 
shall  make  available  to  the  public  all  inter- 
pretative materials,  guidelines,  and  clarifi- 
cations of  policies  which  relate  to  payments 
for  such  benefits. 

"f2)  Effective  June  1,  1988.  the  Secretary 
shall  publish  in  the  Federal  Register,  not  less 
frequently  than  every  three  months,  a  list  in- 
dicating the  subject  matter  of  all  such  new 
home  health  care,  extended  care,  post-hospi- 
tal extended  care,  and  durable  medical 
equipment  coverage  instructions  and  clarifi- 
cations that  have  been  furnished  in  the  pre- 
ceeding  3  monttis  to  fiscal  intermediaries, 
carriers  or  service  providers,  as  well  as  in- 
terpretative rules,  and  statements  of  policy 
or  changes  therein,  issued  or  used  by  the  Sec- 
retary, and  by  fiscal  intermediaries  or  carri- 
ers. 

"f3)  The  Secretary  shall  only  change  poli- 
cies or  establish  standards  for  payment 
under  this  title,  and  the  Secretary  or  his 
fiscal  intermediaries  or  carriers  shall  only 
issue  additional  instructions,  clarifications, 
rules,  statements,  and  guidelines  for  ex- 
tended care,  post-hospital  extended  care, 
home  health  care,  or  durable  medical  equip- 
ment by  written  statement  made  available 
to  all  affected  fiscal  intermediaries,  carriers, 
and  service  providers  fand  to  the  Secretary 
when  such  additional  statement  is  made  by 
a  fiscal  intermediary  or  carrier).  Any  such 
statement  shall  only  have  effect  vaith  respect 
to  claims  submitted  30  days  after  its  full  text 
has  been  made  available  pursuant  to  para- 
graph f2). 

"f4)  The  Secretary  shall  ensure  that  the 
practices  of  fiscal  intermediaries  and  carri- 
ers regarding  payments  under  this  title  are 
consistent  with  each  other  and,  to  the  maxi- 
mum extent  possible,  are  clearly  understood 
by  service  providers  and  beneficiaries.  The 
Secretary,  shall  periodically  consult  unth 
representatives  of  beneficiaries,  service  pro- 
viders, fiscal  intermediaries  and  carriers, 
shall  update,  and  clarify,  as  necessary,  exist- 
ing policies  regarding  skilled  nursing  and 
home  health  care  to  meet  such  goals. 

"lS)la)  The  Secretary  shall  to  the  extent 
feasible  make  such  changes  in  automated 
data  collection  and  retrieval  by  the  Secre- 
tary and  his  fiscal  intermediaries  as  are 
necessary  to  make  easily  accessible  for  the 
Secretary  and  other  appropriate  parties  a 
data  base  which  fairly  and  accurately  re- 
flects the  provision  of  extended  care,  post- 
hospital  extended  care  and  home  health  care 
benefits  pursuant  to  this  title,  including 
such  categories  as  benefit  denials,  results  of 
appeals,  and  other  relevant  factors,  and  se- 
lectable by  such  categories  and  by  fiscal  in- 
termediary, service  provider,  and  region, ". 

12)  Report.— Not  later  than  six  months 
after  the  date  of  enactment  of  this  Act  the 
Secretary  shall  repori  to  Congress  on  the  fea- 
sibility of  including  in  the  data  iMse  re- 
quired under  section  1871  fOfS)  of  the  Social 
Security  Act  as  added  by  the  amendment 
made  by  paragraph  11)  diagnoses  lor  groups 
of  them),  length  of  coverage,  and  reimburse- 
ments. 


fc)  Conditions  or  Participation  and 
Survey  Process  roR  Hove  Health  Agen- 
cies.— 

IDIA)  Section  1861lo)l6)  of  the  Social  Se- 
curity Act  142  U.S.C.  139Sxlo)f6))  is  amend- 
ed by  inserting  "the  conditions  of  participa- 
tion specified  in  section  1892 fa)  and"  after 
"meets". 

fB)  Title  XVIII  is  amended  by  adding  at 
the  end  thereof  the  foUovnng  new  section: 

"conditions  OF  PAR'nCIPATlON  FOR  HOME 
HEALTH  AQENCIES;  HOME  HEALTH  QUALITY 

"Sec.  1892.  la)  The  conditions  of  partici- 
pation that  a  home  health  agency  is  re- 
quired to  meet  under  this  subsection  are  as 
follows: 

"ID  The  agency  protects  and  promotes  the 
rights  of  each  individual  under  its  care,  in- 
ducting each  of  the  following  rights: 

"lA)  The  right  to  be  fully  informed  about 
care  and  treatment  to  participate  Iwhere 
appropriate)  in  planning  care  and  treat- 
ment and  to  be  fully  informed  in  advance  of 
any  changes  in  care  or  treatment  that  may 
affect  the  individual's  well-being. 

"IB)  The  right  to  voice  grievances  with  re- 
spect to  treatment  or  care  that  is  for  fails  to 
be)  furnished  without  suffering  discrimina- 
tion or  reprisal. 

"fO  The  right  to  have  one's  property  treat- 
ed with  respect 

"fD)  The  right  to  be  informed  orally  and 
in  writing  fin  advance  of  coming  under  the 
care  of  the  agency)  of— 

"fi)  all  items  and  service-i  furnished  by  lor 
under  arrangements  with)  the  agency  for 
which  payment  may  be  made  under  this 
title, 

"Hi)  the  coverage  available  for  such  items 
and  services  under  this  title,  title  XIX,  and 
any  other  Federal  program  of  which  the 
agency  is  reasonably  aware,  and 

"liii)  any  charges  the  individual  may  have 
to  pay  uiith  respect  to  itcTns  and  services 
furnished  by  lor  under  arrangements  with) 
the  agency. 

"I2)IA)  The  agency  promptly  provides  the 
State  entity  responsible  for  the  licensing  of 
such  agency  with  the  name  and  social  secu- 
rity account  number  of  any  individual  hired 
by  the  agency  to  provide  care  and  discloses 
to  such  entity  whether  such  individual  has 
ever  been  convicted  of  a  felony. 

"IB)  The  agency  promptly  informs  such 
entity  of  a  change  in  the  persons  with  an 
ownership  or  control  interest  las  defined  in 
section  1124la)l3))  in  the  agency. 

"13)  The  agency  only  provides  items  and 
services  described  in  section  18611m)  lexcept 
for  medical  supplies  and  durable  medical 
equipment)  on  or  after  October  1,  1989, 
through  persons  who  are  licensed  health  pro- 
fessionals or  have  successfully  completed  or 
are  enrolled  in  and  maJcing  timely  progress 
in  completing  a  training  program  that 
meets  minimum  standards  established  by 
the  Secretary.  The  Secretary  shall  ensure 
that  durx^le  medical  equipment  suppliers 
are  properly  trained  in  the  demonstration 
and  use  of  the  equipment  that  they  supply  to 
home  health  agencies.  The  Secretary  shall  es- 
t<iblish  such  standards  not  later  than  Jidy  1, 
1988. 

"14)  The  clinical  records  described  in  sec- 
tion 1881fo)f3)  ■with  respect  to  an  individual 
include  the  individual's  plan  of  care  re- 
quired under  section  1861  fm). 

"fS)  The  agency  operates  and  provides 
services  in  compliance  with  all  a^pplicable 
Federal,  State,  and  local  laws  and  regula- 
tions and  with  all  accepted  professional 
standards  and  principles. 

"fb)  It  is  the  responsibility  of  the  Secretary 
to  assure  that  the  conditions  of  participa- 


tion and  requirements  specified  in  or  pursu- 
ant to  section  18611  o)  are  adequate  to  pro- 
tect the  health  and  safety  of  individuals 
under  the  care  of  a  home  health  agency  and 
to  promote  the  effective  and  efficient  oper- 
ation of  the  program. ". 

fC)  Except  as  otherwise  provided,  the 
amendments  made  by  this  paragraph  shall 
apply  to  home  health  agencies  as  of  the  first 
day  of  the  eighteenth  calendar  month  that 
l>egins  after  the  date  of  enactment  of  this 
Act 

l2)fA)  Section  1892  fas  added  by  para- 
graph fD)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"fc)fD  Any  agreement  entered  into  or  re- 
newed by  the  Secretary  purs'uant  to  section 
1864  relating  to  home  health  agencies  shall 
pro'vide  that  the  appropriate  State  or  local 
agency  shaU  cond'uct  a  standard  survey  of 
each  home  health  agency. 

"f2)fA)  Except  as  provided  in  subpara- 
graph fB),  the  standard  survey  shall  be  con- 
ducted with  respect  to  each  home  health 
agency  not  earlier  than  9  months  and  not 
later  than  15  months  after  the  date  of  the 
mxjst  recently  completed  survey  conducted 
vnth  respect  to  that  agency. 

"fB)  In  addition  to  a  standard  survey  con- 
ducted under  subparagraph  fA),  a  starulard 
survey  of  an  agency  shaU  be  promptly  con- 
ducted upon— 

"fi)  a  change  of  o'wnership  of  the  agency, 
or 

"fii)  a  significant  number  of  complaints 
with  respect  to  the  agency. 

"fO  A  standard  survey  condttcted  under 
this  paragraph  viith  respect  to  a  home 
health  agency— 

"fi)  may  be  made  with  or  u)ithout  advance 
notice, 

"Hi)  not  later  than  January  1,  1990,  shaU 
incliuie  visits  to  a  sample  of  the  homes  of  in- 
di'viduals  furnished  items  and  services  by 
the  agency  Ibut  only  with  the  consent  of 
such  individuals)  for  the  purpose  of  evaluat- 
ing fin  accordance  with  a  standardized  re- 
producible assessment  approved  by  the  Sec- 
retary under  subsection  fd))  the  extent  to 
which  the  quality  and  scope  of  services  fur- 
nished improved  or  maintained  the  func- 
tional capacity  of  such  individ'uals, 

"fiii)  shaU  evaluate— 

"ID  the  quality  of  care  and  services  fur- 
nished by  the  agency,  and 

"III)  the  agency's  observance  of  rights 
specified  in  or  pursuant  to  section  1861  lo), 

"liv)  shaU  be  based  upon  a  protocol  that  is 
developed,  tested,  and  validated  by  the  Sec- 
retary not  later  than  July  1,  1989,  and 

"Iv)  shaU  be  conducted  by  an  i'ndi'vid'ual- 

"ID  who  meets  minimum  qualifications 
established  by  the  Secretary  not  later  than 
July  1. 1989,  and 

"III)  who  has  not  during  the  two-year 
period  prior  to  the  survey,  served  as  a  con- 
s^ultant  to  a  home  health  agency  ■with  respect 
to  such  agency's  compliance  with  the  any 
condition  of  participation  specified  in  or 
pursuant  to  section  1861  lo). 

"ID)  Each  home  health  agency  that  is 
found,  under  a  standard  survey,  to  have  per- 
formed poorly  with  regard  to  measures  of 
compliance  with  any  condition  of  partici'pa- 
tion  specified  in  or  pursuant  to  section 
186110)  shaU  be  subject  to  an  extended 
survey.  Any  other  facility  rruiy,  at  the  Secre- 
tary's or  State's  discretion,  be  subject  to 
such  an  extended  survey. ". 

"fd)fD  Not  later  than  April  1,  1990,  the 
Secretary  shaU  designate  an  instrument  for 
instruments)  for  use  by  an  agency  cond'uct- 
ing  surveys  pursuant  to  subsection  fc). 
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••(2)(A>  Not  later  than  January  1.  1992.  the 
Secretary  ihaU— 

"(iJ  evaluate  the  OMessment  proceu. 

"fW  report  to  Congress  on  the  results  of 
ruch  evaluation,  and 

"(iiV  based  on  such  evaluation,  make  such 
modi/icatioTit  in  the  assessment  process  as 
the  Secretary  determines  are  appropriate. 

"IB)  The  Secretary  shall  periodically 
update  the  evaluation  conducted  under  sub- 
pcragraph  (A),  report  the  results  of  such 
update  to  Congress,  and,  based  on  such 
update,  make  such  modifications  in  the  as- 
sessment process  as  the  Secretary  determines 
are  appropriate. 

"13)  The  Secretary  shall  provide  for  the 
training  of  State  and  Federal  surveyors  in 
the  use  of  any  assessment  instrument  desig- 
nated under  paragraph  ID. ". 

IB/  The  amendment  made  by  subpara- 
graph lAJ  shall  become  effective  on  the  first 
day  of  the  eighteenth  calendar  month  to 
begin  after  the  date  of  enactment  of  this  Act 

13)  Section  1832  (as  added  by  paragraph 
(J)  and  amended  by  paragraph  12)/  is  fur- 
ther  amended  by  adding  at  the  end  thereof 
the  following  new  sultsections: 

"le/  The  Secretary  shall  develop  and  im- 
plement criteria  and  procedures  for  the  eval- 
uation of  plans  of  correction  submitted  tyy 
home  health  agencies  that  are  found  not  to 
meet  the  conditions  of  participation  and  re- 
quirements specified  in  or  pursuant  to  sec- 
tion 186110/.  Such  criteria  and  procedures 
shall  be  designed  to— 

"11/  maximi2e  specificity  in  the  plans  sub- 
mitted, and 

"12)  assure  that  corrections  are  made  by 
an  agency  in  accordance  with  a  timetable 
approved  by  the  Secretary. 

"(f)  If  the  Secretary  determines  that— 

"11/  a  home  health  agency  that  is  certified 
for  participation  under  this  title— 

"lA/  no  longer  sut>stantially  meets  the  con- 
ditions of  participation  specified  in  or  pur- 
suant to  section  ISSHo).  or 

"IB/  has  failed  to  correct  a  deficiency  in 
accordance  with  a  timetable  approved  by 
the  Secretary  pursuant  to  subsection  Ie)l2), 
and 

"12)  the  deficiencies  involved  do  not  im- 
mediately jeopardize  the  health  and  safety 
of  the  individuals  to  whom  the  agency  fur- 
nishes items  and  services, 
the  Secretary  may  Ifor  a  period  not  to  exceed 
oru  year)  impose  intermediate  sanctions  de- 
veloped pursuant  to  subsection  Ig),  in  lieu  of 
canceling  immediately  the  certification  of 
the  agency. 

"Ig)ll)  The  Secretary  shall  develop  and  im- 
plement— 

"lAJ  a  range  of  intermediate  sanctions  to 
apply  to  home  health  agencies  under  the 
conditions  described  tn  subsection  If),  and 

"IB)  appropriate  procedures  for  appealing 
determinations  relating  to  the  imposition  of 
such  sanctions. 

"I2XA)  The  intermediate  sanctions  devel- 
oped under  paragraph  II  i  shall  include— 

"IV  civU  fines  and  penalties,  and 

"Hi)  suspension  of  all  or  part  of  the  pay- 
ments to  which  a  home  health  agency  would 
otherwise  be  entitled  under  this  title  with  re- 
spect to  items  and  services  furnished  by  a 
home  health  agency  on  or  after  the  date  in 
which  the  Secretary  determines  that  inter- 
mediate sanctioru  s/tould  be  imposed  pursu- 
ant to  subsection  If). 

"IB)  The  sanctions  specified  in  subpara- 
graph I  A)  are  in  addition  to  sanctions  other- 
wise available  under  State  or  Federal  law. 

"13)  The  Secretary  shall  develop  and  im- 
plement specific  procedures  vrith  respect  to 
when   and   how  each   of  the   intermediate 


sanctions  developed  under  paragraph  11)  is 
to  be  applied,  the  amounts  of  any  fines,  and 
the  severity  of  each  of  these  penalties.  Such 
procedures  shall  be  designed  so  as  to  mini- 
mixe  the  time  between  identification  of  vio- 
lations and  imposition  of  these  sanctions 
and  shall  provide  for  the  imposition  of  in- 
crementally more  severe  fines  for  repeated  or 
uncorrected  deficiencies. ". 

IB)  The  amendment  made  by  suttpara- 
graph  I  A)  shall  become  effective  on  the  first 
day  of  the  eighteenth  calendar  month  to 
t>effin  after  the  date  of  enactment  of  this  Act 

Id)  DtnuuLS  AND  Reconsiderations.- 

11)  Section  1816  of  the  Social  Security  Act 
142  U.S.C.  139Sh)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"Ij)  An  agreement  with  an  agency  or  orga- 
nization under  this  section  shall  require 
that,  unth  respect  to  a  claim  for  home  health 
services,  extended  care  services,  or  post-hos- 
pital extended  care  services  sutrmitted  by  a 
provider  to  such  agency  or  organization 
that  is  denied,  such  agency  or  organiza- 
tion— 

"ID  furnish  the  promder  and  the  individ- 
ual XDith  respect  to  whom  the  claim  is  made 
with  a  written  explanation  of  the  denial  and 
of  the  statutory  or  regulatory  btuis  for  the 
denial; 

"12)  with  respect  to  any  claim  that  is 
denied  on  the  ground  that  the  service  is  not 
medically  necessary,  ensure  that  if  such  in- 
dividual lor  the  provider  on  behalf  of  the  in- 
dividual)  seeks  reconsideration  of  the 
denial,  the  denial  is  reviewed  by  a  physician 
Iff  available,  a  physician  with  expertise  in 
geriatrics):  and 

"13)  promptly  notify  such  individual  and 
the  provider  of  disposition  of  such  reconsid- 
eration. ". 

I2)IA)  Section  1816lf)  of  such  Act  142 
V.S.C.  139Shlf))  u  amended  by  adding  at  the 
end  thereof  the  following:  "Such  standards 
and  criteria  shall  include  with  respect  to 
home  health,  extended  care,  and  post-hospi- 
tal extended  care  claims  whether  such 
agency  or  organization  is  able  to  process  7S 
percent  of  reconsiderations  xcithin  60  days 
lexcept  in  the  case  of  the  fiscal  year  1989,  66 
percent  of  reconsiderations)  and  90  percent 
of  reconsiderations  within  90  days  and  the 
extent  to  which  its  determinations  are  re- 
versed  on  appeal ". 

12)  Section  18421b)  of  such  Act  142  V.S.C. 
139Sulb//  is  amended  by  adding  at  the  end 
thereof  the  following:  "Such  standards  and 
criteria  shall  include  with  respect  to  durable 
medical  equipment  whether  such  carrier  is 
able  to  process  75  percent  of  reconsider- 
ations within  60  days  (except  in  the  case  of 
the  fiscal  year  1989,  66  percent  of  reconsider- 
ations/ and  90  percent  of  reconsiderations 
within  90  days  and  the  extent  to  which  its 
determinations  are  reversed  on  appeal  ". 

13/IA/  The  amendment  made  by  paragraph 
ID  shall  apply  with  respect  to  claims  re- 
ceir^ed  on  or  after  January  1.  1988. 

IB/  The  amendments  made  by  paragraph 
12)  shall  ajpply  with  respect  to  claims  filed 
on  or  after  October  1,  1988. 

12)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  such  timely 
amendments  to  agreements  under  section 
1816  and  contracts  under  section  1842  of  the 
Social  Security  Act,  and  regulations,  to  such 
extent  as  may  be  necessary  to  implement  the 
amendments  made  by  paragraphs  ID  and 
121  on  a  timely  basis. 

le)    MORATOR/UM    ON    PRIOR    AVTHORTZATJON 

roR  Home  Health  and  Posr-HosprrAL  Ex- 
tended Care  Services.— The  Secretary  of 
Health  and  Human  Services  shall  not  imple- 


ment any  voluntary  or  mandatory  program 
of  prior  authorization  for  home  health  serv- 
ices, extended  care  services,  or  post-hospital 
extended  care  services  under  part  A  or  B  of 
titU  XVIII  of  the  Social  Security  Act  at  any 
time  prior  to  six  months  after  the  date  on 
which  the  Congress  receives  the  report  re- 
quired under  section  930Slk)l4)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1986. 

If)  Fiscal  Intehmedury  Consultation  Re- 
quirement.— 

ID  Section  1816  of  such  Act,  as  amended 
by  subsection  Id),  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sutuection: 

"Ik)  An  agreement  with  an  agency  or  orga- 
nization under  this  section  shall  require 
that  the  agency  or  organization  implement 
a  mechanism  for  consulting  lat  least  once 
annually)  with  representatives  of  home 
health  and  post-hospital  extended  care  and 
extended  care  service  providers  in  the 
region,  beneficiaries  of  services  furnished  by 
such  providers,  and  appropriate  personnel 
in  the  Health  Care  Financing  Administra- 
tion with  respect  to  problems  of  claim 
review,  coverage  guidelines,  reconsider- 
ations, payments,  and  other  activities  of  the 
agency  or  organization, ". 

I2)IA)  The  amendment  made  by  paragraph 
ID  shall  become  effective  on  January  1, 
1988. 

IB)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  such  timely 
amendments  to  agreements  under  section 
1816  of  the  Social  Security  Act,  and  regula- 
tions, to  such  extent  as  may  be  necessary  to 
implement  the  amendments  made  by  para- 
graph ID  on  a  timely  basis. 

Ig)  Delay  in  Pvbushinq  Regulations  with 
Respect  to  Deeming  the  Status  or  Home 
Health  AoENCiEs.-The  Secretary  of  Health 
and  Human  Services  shall  not  publish  final 
regulations  providing  that  for  the  purposes 
of  title  XVIII  of  the  Social  Security  Act,  an 
entity  may  be  deemed  to  be  a  home  health 
agency  on  the  ground  that  it  has  been  certt- 
fied  by  a  private  accreditation  entity,  on  a 
date  earlier  than  6  months  after  the  date  on 
which  proposed  regulations  are  published 
with  respect  to  the  deeming  of  such  agencies. 

Ih)  Home  Health  Prospective  Payment 
Study  and  Demonstration— 

ID  77k  Secretary  of  Health  and  Human 
Services  lin  this  subsection  referred  to  as  the 
"Secretary"/  shall  conduct  a  study  of  and 
demonstration  to  test  alternative  methods  of 
paying  home  health  agencies  on  a  prospec- 
tive bcuis  for  services  furnished  urider  title 
XVIII  of  the  Social  Secunty  Act  The  study 
and  demonstration  shall  be  designed  to 
enable  the  Secretary  to  evaluate  the  effects 
of  various  methods  of  prospective  payment 
lincluding  payments  on  a  per-visit.  per-case. 
and  per-episode  basis)  on  program  expendi- 
tures, access  to  and  quality  of,  home  health 
care  and  operations  of  home  health  agen- 
cies, and  shall  provide  all  necessary  data  for 
determining  a  prospectii>e  rate  or  rates  for 
any  such  method  and  for  determining 
whether  application  of  a  particular  method 
allows  for  payment  under  such  title  on  a 
budget-neutral  basis. 

12)  The  study  under  paragraph  (D  shall 
account  for— 

lA)  the  sj)ecial  needs  of  sole  community 
home  health  agencies  and  new  home  health 
agencies; 

IB)  extraordinary  circumstances  beyond 
the  control  of  home  health  agencies  Isuch  as 
significant  fluctuations  in  population  and 
unusual  labor  costs); 


(C)  the  need  to  minimize  administrative 
and  financial  reporting  requirements  to 
reduce  program  costs; 

ID)  variations  in  severity  of  illness  and 
case  complexity  that  cannot  be  adequately 
accounted  for  by  the  various  methods  con- 
sidered under  subsection  la);  and 

IE)  increases  in  wages  and  the  cost  of 
goods  and  services  included  in  the  cost  of 
providing  home  health  services. 

13)  The  amount  paid  for  home  health  serv- 
ices under  the  demonstration  conducted 
under  this  subsection  shall  be  no  greater 
than  the  amount  las  determined  by  the  Sec- 
retary) that  would  have  been  paid  for  such 
services  under  title  X  VIII  of  the  Social  Secu- 
rity Act  in  the  absence  of  the  demonstration. 

14/IA/  Not  later  than  12  months  after  the 
date  of  enactment  of  thU  Act,  the  Secretary 
shall  submit  to  the  Congress  an  interim 
report  on  the  progress  of  the  demonstration 
under  paragraph  ID. 

IB)  Not  laUr  than  July  1.  1990.  the  Secre- 
tary shall  submit  to  the  Congress  specific 
legislative  proposals  based  on  the  results  of 
the  study  under  paragraph  ID. 

li/  Study  of  Adjustments  to  Home  Health 
Agency  Cost  Limits.— The  Secretary  of 
Health  and  Human  Services  shall  study  and 
report  to  the  Congress,  not  later  than  June  1, 
1988,  on— 

ID  whether  the  separate  schedules  of  cost 
limits  currently  applied  to  home  health 
agencies  under  title  XVIII  of  the  Social  Se- 
curity Act  located  in  urban  and  rural  areas 
accurately  reflect  differences  in  the  costs  of 
urban  and  rural  home  health  agencies,  and 

12)  the  appropriateness  of  modifying  such 
limits  to  take  into  account  the  proportion  of 
agency  patients  who  are  from  urban  and 
rural  areas. 

Ij)  BENEFICURY  NOTinCATION.— 

ID  Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  lin  this  section 
referred  to  as  "the  Secretary")  shall  develop 
and  distribute  to  each  provider  unth  an 
agreement  under  section  1866  of  the  Social 
Security  Act  and  to  each  agency  or  organi- 
zation with  an  agreement  under  section 
1816  of  such  Act  a  standard  form  that  is  pe- 
riodically updated  las  appropriate/  and 
contains  a  description  of— 

I  A/  rights  and  conditions  of  coverage  with 
respect  to  home  health  services,  post-hospi- 
tal extended  care  services,  and  extended  care 
services  furnished  under  title  XVIII  of  such 
Act; 

IB)  rights  to  appeal  a  coverage  determina- 
tion under  such  title  where  the  provider  of 
such  services  decides  not  to  submit  a  claim 
on  behalf  of  the  beneficiary; 

IC)  the  right  to  appeal  Idirectly  or  through 
the  provider)  the  denial  of  a  claim  by  an 
agency  or  organization  pursuant  to  section 
1816  of  such  Act;  and 

ID)  the  practical  steps  required  for  initiat- 
ing appeals  described  in  subparagraphs  IB) 
and  IC)  lincluding  sources  of  legal  assist- 
ance). 

12)  The  Secretary  shall  take  appropriate 
steps  to  ensure  that— 

lA)  each  provider  with  an  agreement 
under  section  1866  of  the  Social  Security  Act 
makes  the  standard  document  las  updated) 
distributed  under  paragraph  ID  available  to 
any  individual  covered  under  the  insurance 
program  under  part  A  of  title  XVIII  of  such 
Act  at  any  time  such  individual  requests 
home  health  services,  post-hospital  extended 
care  services,  or  extended  care  services 
through  the  provider;  and 

IB)  each  agency  or  organization  with  an 
agreement  under  section  1816  of  such  Act 


makes  such  document  available  to  any  such 
individual  at  any  time  the  agency  or  organi- 
zation makes  a  determination  regarding 
home  health  services,  post-hospital  extended 
care  services,  or  extended  care  services  fur- 
nished such  individual  unth  respect  to 
which  the  individual  may  appeal 

SEC.  4»S2.  OFFICE  OF  RURAL  HEALTH  POLICY. 

T\tle  VII  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"OFFICE  OF  rural  HEALTH  POLICY 

"Sec  711.  la)  There  shall  be  established  in 
the  Department  of  Health  and  Human  Serv- 
ices lin  this  section  referred  to  as  the  "De- 
partment") an  Office  of  Rural  Health  Policy 
lin  this  section  referred  to  as  the  "Office"). 
The  Office  shall  be  headed  by  a  Director, 
who  shall  advise  the  Secretary  on  the  effects 
of  current  policies  and  proposed  statutory, 
regulatory,  administrative,  and  budgetary 
changes  in  the  programs  established  under 
titles  XVIII  and  XIX  on  the  financial  via- 
bility of  small  rural  hospitals,  the  ability  of 
rural  areas  land  rural  hospitals  in  particu- 
lar) to  attract  and  retain  physicians  and 
other  health  professionals,  and  access  to 
land  the  quality  of)  health  care  in  rural 
areas. 

"lb)  In  addition  to  advising  the  Secretary 
with  respect  to  the  matters  specified  in  sub- 
section la),  the  Director,  through  the  Office, 
shaU- 

"ID  oversee  compliance  with  the  require- 
ments of  section  11021b)  of  this  Act  and  sec- 
tion 4083  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987. 

"12)  establish  and  maintain  a  clearing- 
house for  collecting  and  disseminating  in- 
formation on— 

"I A)  rural  health  care  issues, 

"IB)  research  findings  relating  to  rural 
health  care,  and 

"lO  innovative  approaches  to  the  delivery 
of  health  care  in  rural  areas, 

"13)  coordinate  the  activities  vnthin  the 
Department  that  relate  to  rural  health  care, 
and 

"14)  provide  information  to  the  Secretary 
and  others  in  the  Department  unth  respect 
to  the  activities,  of  other  Federal  depart- 
ments and  agencies,  that  relate  to  rural 
health  care. ". 

SEC.  4081  SET  ASIDE  FOR  EXPERIMENTS  AND  DEM- 
ONSTRATIOS  PROJECTS  RELATING  TO 
RURAL  HEALTH  CARE  ISSUES 

la)  Set  Aside.— Not  less  than  ten  percent  of 
the  total  amounts  expended  in  each  fiscal 
year  by  the  Secretary  of  Health  and  Human 
Services  lin  this  section  referred  to  as  the 
"Secretary")  afUr  October  1,  1988,  tenth  re- 
spect to  experiments  and  demonstration 
projects  authorized  by  section  402  of  the 
Social  Security  Amendments  of  1967  and  the 
experiments  and  demonstration  projects  au- 
thorized by  the  Social  Security  Amendments 
of  1972  shall  be  expended  for  experiments 
and  demonstration  projects  relating  exclu- 
sively or  substantially  to  rural  health  issues, 
including  Ibut  not  limited  to)  the  impact  of 
the  payment  methodology  under  section 
1886ld)  of  the  Social  Security  Act  on  the  fi- 
nancial viability  of  small  rural  hospitals, 
the  effect  of  medicare  payment  policies  on 
the  ability  of  rural  areas  land  rural  hospi- 
tals in  particular)  to  attract  and  retain  phy- 
sicians and  other  health  professionals,  the 
appropriateness  of  medicare  conditions  of 
participation  and  staffing  requirements  for 
small  rural  hospitals,  and  the  impact  of 
medicare  policies  on  access  to  (and  the  qual- 
ity of)  health  care  in  rural  areas. 

(b)  AoENDA.—The  Secretary  of  Health  and 
Human  Services  shall  establish  an  agenda  of 


experiments  and  demonstration  projects,  re- 
lating exclusively  or  substantially  to  rural 
health  issues,  that  are  in  progress  or  hat>e 
been  proposed,  and  shall  include  such 
agenda  in  the  annuo/  report  submitted  pur- 
suant to  section  187S(b)  of  the  Social  Securi- 
ty Act  The  agenda  shall  6e  accompanied  by 
a  statement  setting  forth  the  amounts  that 
have  been  obligated  and  expended  with  re- 
spect to  such  experiments  and  projects  in 
the  current  and  most  recently  completed 
fiscal  years. 

SBC.  4K4.  TECHNICAL  AMENDMENTS  RELATED  TO 
CERTIFIED  REGISTERED  NURSE  ANES- 
THETISTS. 

la)  In  General.— Section  1833(1)  of  the 
Social  Security  Act  142  U.S.C.  139Sl(V).  as 
added  by  section  9320le)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986.  is 
amended— 

ID  in  paragraph  12),  by  striking  "198S" 
and  inserting  in  lieu  thereof  "1985  and  such 
other  data  as  the  Secretary  determines  nec- 
essary"; and 

12)  in  paragraph  ISJIA),  by  striking  "or 
group  practice"  each  place  it  appears  and 
inserting  in  lieu  thereof  "group  practice,  or 
ambulatory  surgical  center". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  as  if  in- 
cluded in  the  amendment  made  by  section 
9320le)l2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986. 

SEC.  4MS.  demonstration  PROJECTS  TO  PROVIDE 
PAYMENT  ON  A  PREPAID,  CAPITATED 
BASIS  FOR  COMMUNITY  NURSING  AND 
AMBULATORY  CARE  FURNISHED  TO 
MEDICARE  BENEFICIARIES 

la)  In  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  shall  enter  into 
an  agreement  with  not  less  than  four  eligible 
organizations  submitting  applications 
under  this  section  to  conduct  demonstration 
projects  to  provide  payment  on  a  prepaid, 
capitated  basis  for  community  nursing  and 
ambulatory  care  furnished  to  any  individ- 
ual entitled  to  l>enefits  under  part  A  and  en- 
rolled under  part  B  of  title  XVIII  of  the 
Social  Security  Act  lother  than  an  individ- 
ual medically  determined  to  have  end-stage 
renal  disease)  who  resides  in  the  geographic 
area  served  by  the  organization  and  enrolls 
unth  such  organization  lin  accordance  vrith 
subsection  lc)(2)). 

(b)  Definitions  of  Community  Nursing  and 
Ambulatory  Care  and  Eugible  Organiza- 
tion.—As  used  in  this  section: 

11)  The  term  'community  nursing  and  am- 
bulatory care'  means  the  following  services: 

lA)  Part-time  or  intermittent  nursing  care 
furnished  by  or  under  the  supervision  of  reg- 
istered professional  nurses. 

IB)  Physical  occupational  or  speech  ther- 
apy. 

IC)  Social  and  related  services  supportive 
of  a  plan  of  ambulatory  care. 

ID)  Pari-time  or  intermittent  services  of  a 
home  health  aide 

IE)  Medical  supplies  lother  than  drugs 
and  biologicals)  and  durable  medical  equip- 
ment while  under  a  plan  of  care. 

IF)  Medical  and  other  health  services  de- 
scribed in  paragraphs  (2)IH)lii)  and  IS) 
through  (9)  of  section  1861(s)  of  the  Social 
Security  Act 

IG)  Rural  health  clinic  services  described 
in  section  1861(aa)(l)(C)  of  such  Act 

(H)  Certain  other  related  services  listed  in 
section  1915(c)(4)IB)  of  such  Act  to  the 
extent  the  Secretary  finds  such  services  are 
appropriate  to  prevent  the  need  for  institu- 
tionalization of  a  patient 
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f2)  The  term  eligible  organization'  meant 
a  tmblic  or  private  entity,  organized  under 
the  laics  of  any  State,  which  meets  the  fol- 
lowing reqMirvments: 

(A)  The  entity  (or  a  division  or  part  of 
such  entityJ  is  primarily  engaged  in  the 
direct  provision  of  comrnunity  nursing  and 
ambulatory  cart. 

IB)  The  entity  provides  directly,  or 
through  arrangements  with  other  Qualified 
personnel,  the  services  described  in  para- 
graph (1). 

ICt  The  entity  provides  that  all  nursing 
care  lincluding  services  of  home  health  aids) 
is  furnished  by  or  under  the  supervision  of  a 
registered  nurse. 

(D)  The  entity  provides  that  all  services 
are  furnished  by  Qualified  staff  and  are  co- 
ordinated by  a  registered  professional  nurse. 

<E)  The  entity  has  policies  governing  the 
furnishing  of  community  nursing  and  am- 
bulatory care  that  are  developed  by  regis- 
tered professional  nurses  in  cooperation 
with  (as  appropriate)  other  professionals. 

(F)  The  entity  maintains  clinical  records 
on  all  patients. 

(Q)  The  entity  has  protocols  and  proce- 
dures to  assure,  when  appropriate,  timely  re- 
ferral to  or  consultation  with  other  health 
care  providers  or  professionals. 

(H)  The  entity  complies  with  applicable 
State  arut  local  laws  gox>eming  the  provision 
of  community  nursing  and  ambulatory  care 
to  patients. 

(I)  The  site  where  the  entity  provides  di- 
rectly, or  through  other  Qualified  personnel, 
nursing  and  ambulatory  care  is  located  in 
an  area  designated  by  the  Secretary  as  a 
health  manpower  shortage  area. 

(J)  The  reQuirements  of  sul)paragraphs 
(B),  (D),  and  (E)  of  section  lS76(b)(2)  of  the 
Social  Security  Act 

(C)  AORESMSMTS    WITH   EUQIBLE    ORQANTZA- 

TtoNs       TO       Conduct       Dkmonstratios 
Projscts.— 

(1)  The  Secretary  may  not  enter  into  an 
agreement  with  an  eligible  organization  to 
conduct  a  demonstration  project  under  this 
section  unless  the  organization  meets  the  re- 
quirements of  this  sul)section  and  subsec- 
tion (d)  with  respect  to  members  enrolled 
with  the  organization  under  this  section. 

(2)  Tfu  organization  shall  have  an  open 
enrollment  period  for  the  enrollment  of  indi- 
viduals under  this  section.  The  duration  of 
such  period  of  enrollment  and  any  other  re- 
Quirernent  pertaining  to  enrollment  or  ter- 
mination of  enrollment  shall  be  specified  in 
the  agreement  toith  the  organization. 

(3)  The  organization  must  provide  to 
members  enrolled  with  the  organization 
under  this  section,  through  providers  and 
other  persons  that  meet  the  applicable  re- 
QuiremenU  of  titles  XVIIl  and  XIX  of  the 
Social  Security  Act,  community  nursing  and 
ambulatory  care  (as  defined  in  subsection 
lb)(l))  which  is  generally  available  to  indi- 
viduals residing  in  the  geographic  area 
served  by  the  organization,  except  that  the 
organization  may  provide  such  members 
with  such  additional  health  care  services  as 
the  members  may  elect,  at  their  option,  to 
have  covered. 

(4)  The  organization  must  make  commu- 
nity nursing  and  ambulatory  care  (and  such 
other  health  care  services  as  such  inditrid- 
uals  have  contracted  for)  available  and  oc- 
cetsible  to  each  individual  enrolled  with  the 
organization  UTider  this  section,  vnthin  the 
area  served  by  the  organization,  with  rea- 
sonable promptness  and  in  a  manner  which 
OMwre*  continuity. 

(5)  Section  1876(c)(5)  of  the  Social  SecuH- 
ty  Act  shall  apply  to  organizations  under 


this  section  in  the  same  manner  as  it  ap- 
plies to  organizations  under  section  1876  of 
such  Act 

(6)  The  organization  must  have  arrange- 
ments, established  in  accordance  with  regu- 
lations of  the  Secretary,  for  an  ongoing 
Quality  assurance  program  for  health  care 
services  it  provides  to  such  individuals 
under  the  demonstration  project  conducted 
under  this  section,  which  program  (A) 
stresses  health  outcomes  and  (B)  provides 
review  by  health  care  professionals  of  the 
process  foUoxoed  in  the  provision  of  such 
health  care  services. 

(dJ  DeruutiNATtoN  or  Put  Capita  Payment 
Rates.— 

(1)  The  Secretary  shall  determine  for  each 
12-month  period  in  which  a  demonstration 
project  is  conducted  under  this  section,  and 
shall  announce  (in  a  manner  interuied  to 
provide  notice  to  interested  parties)  not 
later  than  three  months  before  the  beginning 
of  such  period,  with  respect  to  each  eligible 
organization  conducting  a  demonstration 
project  under  this  section,  a  per  capita  rate 
of  payment  for  each  class  of  individuals 
who  are  enrolled  with  such  organization 
who  are  entitled  to  benefits  under  part  A 
and  enrolled  under  part  B  of  title  XVIII  of 
the  Social  Security  Act 

(2J(A)  Except  as  proirided  in  paragraph 
(3),  the  per  capita  rate  of  payment  under 
paragraph  (1)  shall  be  determined  in  accord- 
ance with  this  paragraph. 

(B)  The  Secretary  shall  d^ne  appropriate 
classes  of  memt>ers,  based  on  age,  disability 
status,  and  such  other  factors  as  the  Secre- 
tary determines  to  be  appropriate,  so  as  to 
ensure  actuarial  equivalence  The  Secretary 
may  add  to,  modify,  or  substitute  for  su£h 
classes,  if  such  changes  will  improve  the  de- 
termination of  actuarial  equivalence. 

(C)  The  per  capita  rate  of  payment  under 
paragraph  (1)  for  each  such  class  shall  be 
equal  to  95  percent  of  the  adjusted  average 
per  capita  cost  (as  defined  in  subparagraph 
(D))  for  that  class. 

(D)  For  purposes  of  subparagraph  (C),  the 
term  "adjusted  average  per  capita  cost" 
means  the  average  per  capita  amount  that 
the  Secretary  estimates  in  advance  (on  the 
baais  of  actual  experience,  or  retrospective 
actuarial  equivalent  based  upon  an  ade- 
quate sample  and  other  information  and 
data,  in  a  geographic  area  served  by  an  eli- 
gible organization  or  in  a  similar  area,  with 
appropriate  adjustments  to  assure  actuarial 
equivalence)  would  t)e  payable  in  any  con- 
tract year  for  those  services  covered  under 
parts  A  and  B  of  tiUe  XVIII  of  the  Social  Se- 
curity Act  and  types  of  expenses  otherwise 
reimbursable  under  such  parts  A  and  B 
which  are  described  in  subparagraphs  (A) 
through  (G)  of  subsection  (b)(1)  (including 
administrative  costs  incurred  by  organiza- 
tiOTU  described  in  sections  1816  and  1842  of 
such  Act),  if  the  services  were  to  be  furnished 
by  other  than  an  eligible  organization. 

(3)  The  Secretary  shall,  in  coTisultation 
toith  providers,  health  policy  experts,  and 
consumer  groups  develop  capitation-based 
reimbursement  rates  for  such  classes  of  indi- 
viduals entitled  to  t)enefits  under  part  A  and 
enrolled  under  part  B  of  the  Social  Security 
Act  as  the  Secretary  shall  determine.  Such 
rates  shall  be  applied  in  determining  per 
capita  rates  of  payment  under  paragraph 
(1)  with  respect  to  at  least  one  eligible  orga- 
nization conducting  a  demonstration 
project  under  this  section. 

(4)(A)  In  the  case  of  an  eligible  organiza- 
tion conducting  a  demonstration  project 
under  this  section,  the  Secretary  shall  make 
monthly  payments  in  advance  and  in  ac- 


cordance with  the  rate  determined  under 
paragraph  (2)  or  (3),  except  as  provided  in 
subsection  (e)(3)(B).  to  the  organization  for 
each  individual  enrolled  with  the  organiza- 
tion. 

(B)  The  amount  of  payment  uruler  para- 
graph (2)  or  (3)  may  be  retroactively  adjust- 
ed to  take  into  account  any  difference  t>e- 
tween  the  actual  number  of  individuals  en- 
rolled in  the  plan  under  this  section  and  the 
number  of  such  individuals  estimated  to  be 
so  enrolled  in  determining  the  amount  of  the 
advance  payment 

(5)  The  payment  to  an  eligible  organiza- 
tion under  this  section  for  individuals  en- 
rolled under  this  section  with  the  organiza- 
tion and  entitled  to  benefits  under  part  A 
and  enrolled  under  part  B  of  the  Social  Se- 
curity Act  shall  be  made  from  the  Federal 
Hospital  Insurance  Trust  Fund  and  the  Fed- 
eral Supplementary  Medical  Insurance 
Trust  Fund  established  under  such  Act  in 
such  proportions  from  each  such  trust  fund 
as  the  Secretary  deems  to  be  fair  and  equita- 
ble taking  into  consideration  benefits  attrib- 
utable to  such  parts  A  and  B,  respectively. 

(6)  During  any  period  in  which  an  indi- 
vidual is  enrolled  with  an  eligible  organiza- 
tion conducting  a  demonstration  project 
under  this  section,  only  the  eligible  organi- 
zation (and  no  other  indiindual  or  person) 
shall  be  entitled  to  receive  payments  from 
the  Secretary  under  this  title  for  community 
nursing  and  ambulatory  care  (as  defined  in 
subsection  (b)(1))  furnished  to  the  individ- 
ual 

(e)  Restriction  on  Premiums,  Deductibles, 

COPAYMENTS,  AND  COINSURANCE.— 

(1)  In  no  case  may  the  portion  of  an  eligi- 
ble organization 's  premium  rate  and  the  ac- 
tuarial value  of  its  deductibles,  coinsurance, 
and  copayments  charged  (with  respect  to 
community  nursing  and  ambulatory  care) 
to  individuals  who  are  enrolled  under  this 
section  with  the  organization,  exceed  the  ac- 
tuarial I'Olue  of  the  coinsurance  and  deduc- 
tibles that  would  t>e  applicable  on  the  aver- 
age to  individuals  enrolled  under  this  sec- 
tion with  the  organization  (or,  if  the  Secre- 
tary finds  that  adequate  data  are  not  avail- 
able to  determine  that  actuarial  value,  the 
actuarial  value  of  the  coinsurance  and  de- 
ductibles applicable  on  the  average  to  indi- 
viduals in  the  area,  in  the  State,  or  in  the 
United  States,  eligible  to  enroll  under  this 
section  with  the  organization,  or  other  ap- 
propriate data)  and  entitled  to  benefits 
under  part  A  and  enrolled  under  part  B  of 
the  Social  Security  Act,  if  they  xoere  not 
members  of  an  eligible  organization. 

(2)  If  the  eligible  organization  provides  to 
its  members  enrolled  under  this  section  serv- 
ices in  addition  to  community  nursing  and 
ambulatory  care,  election  of  coverage  for 
such  additional  services  shall  be  optional 
for  sueh  members  and  such  organization 
shall  furnish  such  members  with  informa- 
tion on  the  portion  of  its  premium  rate  or 
other  charges  applicable  to  such  additional 
services.  In  no  case  may  the  sum  of— 

(A)  the  portion  of  such  organization's  pre- 
mium rate  charged,  with  respect  to  such  ad- 
ditional services,  to  members  enrolled  under 
this  section,  and 

(B)  the  actuarial  value  of  its  deductibles, 
coinsuratKe,  and  copayments  charged,  with 
respect  to  such  services  to  such  meml>ers 

exceed  the  adjusted  community  rate  for  such 
services  (as  defined  in  section  1876(e)(3)  of 
the  Social  Security  Act). 

(3)(A)  Subject  to  subparagraphs  (B)  and 
(CI,  each  agreement  to  conduct  a  demon- 


stration project  under  this  section  shall  pro- 
vide that  if— 

(i)  the  adjusted  community  rate,  referred 
to  in  paragraph  (2),  for  community  nursing 
and  ambulatory  care  covered  under  parts  A 
and  B  of  title  XVIII  of  the  Social  Security 
Act  (as  reduced  for  the  actuarial  value  of  the 
coinsurance  and  deductibles  under  those 
parts)  for  members  enrolled  under  this  sec- 
tion with  the  organization, 

is  less  than 

(ii)  the  average  of  the  per  capita  rates  of 
payment  to  be  made  under  subsection  (d)(1) 
at  the  beginning  of  tj^e  12-month  period  (as 
determined  on  such  basis  as  the  Secretary 
determines  appropriate)  described  in  such 
subsection  for  members  enrolled  under  this 
section  with  the  organization, 
the  eligible  organization  shall  provide  to 
such  members  the  additional  benefits  de- 
scribed in  section  1876(g)(3)  of  the  Social  Se- 
curity Act  which  are  selected  by  the  eligible 
organization  and  which  the  Secretary  finds 
are  at  least  equal  in  value  to  the  difference 
between  that  average  per  capita  payment 
and  the  adjusted  community  rate  (as  so  re- 
duced). 

(B)  Subparagraph  (A)  shall  not  apply  with 
respect  to  any  organization  which  elects  to 
receive  a  lesser  payment  to  the  extent  that 
there  is  no  longer  a  difference  t>etween  the 
average  per  capita  payment  and  adjusted 
community  rate  (as  so  reduced). 

(C)  An  organization  conducting  a  demon- 
stration project  under  this  section  may  pro- 
vide (XDith  the  approval  of  the  Secretary) 
that  a  part  of  the  value  of  such  additional 
benefits  under  subparagraph  (A)  be  withheld 
aTid  reserved  by  the  Secretary  as  provided  in 
section  1876(g)(5)  of  the  Social  Security  Act 

(4)  The  provisions  of  paragraphs  (3),  (5), 
and  (6)  of  section  1876(g)  of  the  Social  Secu- 
rity Act  shall  apply  in  the  same  manner  to 
agreements  under  this  section  as  they  apply 
to  risk-sharing  contracts  under  section  1876 
of  such  Act,  and,  for  this  purpose,  any  refer- 
ence in  such  paragraphs  to  paragraph  (2)  is 
deemed  a  reference  to  paragraph  (3)  of  this 
subsection. 

(5)  Section  1876(e)(4)  of  the  Social  Securi- 
ty Act  shall  apply  to  eligible  organizations 
under  this  section  in  the  same  manner  as  it 
applies  to  eligible  organizations  under  sec- 
tion 1876  of  such  Act 

(f)  Commencement  and  Duration  or 
Projects.— Each  demonstration  project 
under  this  section  shall  begin  not  later  than 
July  1,  1989,  and  stiall  6c  conducted  for  a 
period  of  three  years. 

(g)  Report.— Not  later  than  January  1, 
1992,  the  Secretary  shall  sulymit  to  the  Con- 
gress a  report  on  the  results  of  the  demon- 
stration projects  conducted  under  this  sec- 
tion. 

SEC  4$»t.  WAirSR  OF  INPATIENT  UMITATIONS  FOR 
THE  CONNECnCVT  HOSPICE 

Section  (a)  of  section  9307  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed- 

(1)  by  striking  "Temporary"  in  the  head- 
ing; and 

(2)  by  striking  'for  hospice  care  provided 
before  October  1,  1988.". 

SEC  4m7.  TECHNICAL  CORRECTION  RELATING  TO 
CERTIFICATION  OF  PODIATRIC  TEACH- 
ING PROGRAMS. 

Section  1861(b)(6)  of  the  Social  Security 
Act  (42  U.S.C.  1395x(b)(6))  is  amended  by 
striking  "Council  on  Podiatry  Education  of 
the  American  Podiatry  Association"  and  in- 
serting in  lieu  thereof  "CouruM  of  Pediatric 
Medical  Education  of  the  American  Pedia- 
tric Medical  Association". 


SEC  4$SS.  PROVISION  OF  OFFSITE  COMPREHENSIVE 
outpatient  REHABILITATION  SERV- 
ICES 

Section  1861(cc)(l)  of  the  Social  Security 
Act  (42  V.S.C.  1395x(cc)(l))  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
the  case  of  physical  therapy,  occupational 
therapy,  arid  speech  pathology  services, 
there  shall  be  no  requirement  that  the  item 
or  service  be  furnished  at  any  single  fixed  lo- 
cation if  the  item  or  service  is  furnished 
pursuant  to  such  plan  and  payments  are  not 
otherwise  made  for  the  item  or  service  under 
this  title. ". 

SEC.  4»8I.  MEDICARE  HEARINGS  AND  APPEALS. 

(a)  Maintaining  Current  System  for 
Hearinos  and  Appeals.— Any  hearing  con- 
ducted under  section  1869(b)(1)  of  the  Social 
Security  Act  prior  to  the  date  on  which  the 
Secretary  of  Health  and  Human  Services 
submits  the  report  required  under  subsec- 
tion (b)(1)  shall  be  conducted  by  Adminis- 
trative Law  Judges  of  the  Office  of  Hearings 
and  Appeals  of  the  Social  Security  Adminis- 
tration in  the  same  manner  as  are  hearings 
conducted  under  section  205(b)(1)  of  such 
Act 

(b)  Study  and  Report  on  Use  or  Tele- 
phone Hearinos.— 

(1)  The  Secretary  of  Health  and  Human 
Services,  together  with  the  Comptroller  Gen- 
eral of  the  United  States,  shall  conduct  a 
study  on  holding  hearings  under  section 
1869(b)(1)  of  the  Social  Security  Act  by  tele- 
phone  and  shall  report  the  results  of  the 
study  not  later  than  6  months  after  the  date 
of  enactment  of  this  Act 

(2)  The  study  under  paragraph  (1)  shall 
focus  on  whether  telephone  hearings  allow 
for  a  full  and  fair  evidentiary  hearing,  in 
general  or  with  respect  to  any  particular 
category  of  claiTns  and  shall  examine  the 
possible  improvements  to  the  hearing  proc- 
ess (such  as  cost-effectiveness,  convenience 
to  the  claimant,  and  reduction  in  time 
under  the  process)  resulting  from  the  use  of 
such  hearings  as  compared  to  the  adoption 
of  other  changes  to  the  process  (such  as  ex- 
pansions in  staff  and  resources). 

SEC.  49M.  MORATORJVM  ON  LABORATORY  PAYMENT 

demonstration. 
Prior  to  January  1,  1990,  the  Secretary  of 
Health  and  Human  Services  shall  not  con- 
duct any  demonstration  projects  relating  to 
competitive  tridding  as  a  method  of  purchas- 
ing laboratory  services  under  title  XVIII  of 
the  Social  Security  Act  The  Secretary  may 
contract  for  the  design  of.  and  site  selection 
for,  such  demonstration  projects. 

SEC.  4HL  permitting  DISABLED  INDIVIDVALS  TO 
RENEW  ENTITLEMENT  TO  MEDICARE 
AFTER  GAINFUL  EMPLOYMENT  WITH- 
OVTA  2-YEAR  WAITING  PERIOD. 

(a)  In  General.— Section  226(f)  of  the 
Social  Security  Act  (42  U.S.C.  426(f))  U 
amended  by  inserting  before  the  period  at 
the  end  the  following:  ".  unless  the  physical 
or  mental  impairment  which  is  the  basis  for 
disability  is  the  same  as  (or  directly  related 
to)  the  physical  or  mental  impairment 
which  served  as  the  basis  for  disability  in 
such  previous  period". 

(b)  ErrEcnvE  Date.— 

(1)  The  amendment  made  by  subsection 
(a)  shall  apply  to  months  beginning  after 
the  end  of  the  60-day  period  beginning  on 
the  date  of  enactment  of  this  Act 

(2)  The  amendment  made  by  subsection 
(a)  shall  not  apply  so  as  to  include  (for  the 
purposes  described  in  section  226(f)  of  the 
Social  Security  Act)  monthly  benefits  paid 
for  any  month  in  a  previous  period  (de- 
scribed in  that  section)  that  terminated 
before  the  end  of  the  60-day  period  described 
in  paragraph  (1). 


SEC    4tn.    HEALTH  MAINTENANCE   OKCANOATION 
REFORMS 

(a)  Civil  Money  Penalties  and  Intermedi- 
ate Sanctions  Aoainst  HMOs/CMPs.— Sec- 
tion 1876(i)(6)  of  the  Social  Security  Act  (42 
U.S.C.  1395mm)  is  amended  to  read  as  fol- 
lows: 

"(6)(A)  If  the  Secretary  determines  that  an 
eligible  organization  with  a  contract  under 
this  sectifm- 

"(i)  fails  substantially  to  provide  medical- 
ly necessary  items  and  services  that  are  re- 
quired (under  law  or  under  the  contract)  to 
be  provided  to  an  individual  covered  under 
the  contract,  if  the  failure  has  adversely  af- 
fected (or  has  substantial  likelihood  of  ad- 
versely affecting)  the  individiMl; 

"(ii)  imposes  premiums  on  individuals  en- 
rolled under  this  section  in  excess  of  the  pre- 
miums permitted; 

"(Hi)  acts  to  expel  or  to  refuse  to  re-enroll 
an  individual  in  molation  of  the  provisions 
of  this  section; 

"(iv)  engages  in  any  practice  that  would 
reasonably  be  expected  to  have  the  effect  of 
denying  or  discouraging  enrollment  (except 
as  permitted  by  this  section)  by  eligible  indi- 
viduals with  the  organization  whose  medi- 
cal condition  or  history  indicates  a  need  for 
substantial  future  medical  services; 

"(v)  misrepresents  or  falsifies  information 
that  is  furnished— 

"(I)  to  the  Secretary  under  this  section,  or 

"(II)  to  an  individual  or  to  any  other 
entity  under  this  section;  or 

"(vi)  fails  to  comply  uHth  the  requirements 
of  subsection  (g)(6)(A); 

the  Secretary  may  provide  for  any  of  the 
remedies  described  in  sut>paragraph  (B). 

"(B)  The  remedies  described  in  this  sub- 
paragraph are— 

"(i)  civil  money  penalties  of  not  more 
than  $25,000  for  each  such  failure  under 
clause  (i)  of  subparagraph  (A)  or,  with  re- 
spect to  any  other  determination  under  such 
subparagraph,  of  not  more  than  $10,000  for 
each  such  determination, 

"(ii)  suspension  of  enrollment  of  individ- 
uals under  this  section  after  the  date  the 
Secretary  notifies  the  organization  of  a  de- 
termination under  subparagraph  (A)  and 
until  the  Secretary  is  satisfied  that  the  basis 
for  such  determination  has  been  corrected 
and  is  rwt  likely  to  recur,  or 

"(Hi)  suspension  of  payment  to  the  organi- 
zation under  this  section  for  individuals  en- 
rolled after  the  date  the  Secretary  notifies 
the  organization  of  a  determination  under 
subparagraph  (A)  and  until  the  Secretary  is 
satisfied  that  the  basis  for  such  determina- 
tion has  been  corrected  and  is  not  likely  to 
recur. 

The  provisions  of  section  1128A  (other  than 
subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  clause  (i)  in  the 
same  manner  as  they  apply  to  a  civil  money 
penalty  under  that  section. ". 

(b)  Temporary  Waiver  for  Watts  Health 
Foundation.— Section  9312(c)(3)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1986  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Treatment  or  certain  waivers.— In 
the  case  of  an  eligible  organization  (or  suc- 
cessor organization)  that  is  described  in 
claitaes  (i)  and  (ii)  of  sulnxiragraph  (C)  and 
that  received  a  grant  or  grants  totaling  at 
least  $3,000,000  in  fiscal  year  1987  under 
section  329(d)(1)(A)  or  330(d)(1)  of  the 
Public  Health  Service  Act— 

"(i)  before  January  1,  1990,  section  1876(f) 
of  the  Social  Security  Act  shall  not  apply  to 
the  organization; 
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"IW  beginning  on  January  1,  1990,  the 
Secretary  cf  Health  and  Human  Services 
shall  waive  the  reguirement  of  such  section 
with  respect  to  the  organization  if— 

"(I)  before  such  date,  the  organization  has 
submitted  to  the  Secretary  a  schedule  for  the 
organization  to  comply  with  the  reguire- 
ment  of  section  1876(f)<lt  of  such  Act.  and 
the  Secretary  has  found  such  schedule  to  be 
reasonable  and  has  approved  such  schedule: 
and 

"<W  periodically  after  such  date,  the  Sec- 
retary reviews  the  organization's  compli- 
ance with  such  schedule  and  determines 
that  the  organization  has  complied,  or  made 
significant  progress  towards  compliance, 
with  such  schedule;  and 

"(Hi)  after  January  1.  1990,  if  the  Secre- 
tary has  approved  a  schedule  under  clause 
(iiJtU  and  has  determined,  in  a  periodic 
review  under  clause  liiXII).  that  the  organi- 
zation has  not  complied,  or  made  signifi- 
cant progress  towards  compliance,  with 
stich  schedule,  the  Secretary  may  provide  for 
a  sanction  described  in  section  lS76(ft(3)  of 
the  Social  Security  Act  effective  with  respect 
to  individuals  enrolling  with  the  organiza- 
tion after  the  date  the  Secretary  notifies  the 
organization  of  such  noncompliance.". 

(c)  ExTSMSiON   or    Waivers    for    Social 

HKALTH  liAJMTVtAMCf  ORGANIZATIONS.— 

tl)  In  aENtRAL.—The  Secretary  of  Health 
and  Human  Services  shall  extend  without 
interruption,  through  September  30,  1992. 
the  approval  of  waivers  granted  under  sub- 
section (aJ  of  section  23SS  of  the  Deficit  Re- 
duction Act  of  1984  for  the  demonstration 
project  described  in  subsection  (b)  of  that 
section,  subject  to  the  terms  and  conditions 
(other  than  duration  of  the  project/  estab- 
lished under  that  section  (as  amended  by 
suttsection  (b)). 

(2)  Extension  or  risk.— Section  23SS(b)(5) 
of  the  Deficit  Reduction  Act  of  1984  is 
amended  by  inserting  "and  in  succeeding 
years"  after  "third  year". 

<3J  Interim  report.— Section  23SS(d)(2)  of 
the  Deficit  Reduction  Act  of  1984  is  amend- 
ed by  striking  "final"  and  inserting  "inter- 
im". 

(4)  Final  report.— The  Secretary  shall 
rubmit  a  final  report  to  the  Congress  on  the 
project  referred  to  in  paragraph  (It  not  later 
than  March  31.  1993. 

(d)  Payment  ItETHODOLoav  RsroRM  Dem- 
onstrations.— 

(1/  The  Secretary  of  Health  and  Human 
Services  (in  this  section  referred  to  as  the 
"Secretary")  is  specificaUy  authorized  to 
conduct  demonstrations  under  this  subsec- 
tion for  the  purpose  of  testing  altematix>e 
payment  methodologies  pertaining  to  capi- 
tation payments  under  title  XVIII  of  the 
Social  Security  Act 

(2)(A)  Demonstrations  shall  be  conducted 
under  this  subsection  in  each  of  the  follow- 
ing three  areas: 

(i)  Computing  adjustments  to  the  average 
per  capita  cost  under  section  1876  of  the 
Social  Security  Act  on  the  basis  of  health 
status. 

(ii)  Contracting  with  employer-related 
groups  to  provide  medicare  coverage  under 
which  payment  is  based  on  the  experience  of 
the  employer-related  group,  benefits  are  of- 
fered to  employees  in  a  managed  care  set- 
ting, and  participation  is  voluntary. 

(Hi)  Accounting  for  geographic  variations 
in  cost  in  the  adjusted  average  per  capita 
costs  applicable  to  an  eligiUe  organization 
under  section  1876  of  the  Social  Security 
Act 

(3)(A)  In  carrying  out  demonstrations 
under  claute  (iiJ,  the  Secretary  shall  appoint 


(in  consultation  with  the  Congress)  a  panel 
of  specialists  to  review  the  project  and 
advise  on  both  rate-setting  and  the  adoption 
of  appropriate  measures  to  ensure  high  qual- 
ity of  care 

(B)(i)  Each  demonstration  conducted 
under  clause  (Hi)  shall  consider  geographic 
bases  which  may  provide  more  equitable 
and  appropriate  payment  than  is  currently 
provided  on  a  county-by-county  basis. 

(ii)  DemonstratioTu  under  clause  (Hi) 
shall  primarily  serve  geographic  areas  in 
which  payment  rates  under  section  1876  of 
the  Social  Security  Act  are  below  80  percent 
of  the  median  of  the  adjusted  average  per 
capita  cost  for  all  counties  urithin  metropol- 
itan statistical  areas  (and  may  include  eli- 
gible organizations  under  section  1876  of 
such  Act  located  in  urban  areas  that  primar- 
ily serve  populations  from  counties  in  which 
payment  rates  are  below  such  percentage). 

(Hi)  Five  million  dollars  in  each  of  fiscal 
years  1989  and  1990  is  authorized  for  dem- 
onstrations under  clause  (Hi). 

(4)  The  provisions  of  subsection  (a)(2)  and 
the  first  sentence  of  subsection  (b)  of  section 
402  of  the  Social  Security  Amendments  of 
1967  shall  apply  to  the  demonstration 
project  under  paragraph  (1)  of  this  section 
as  they  apply  to  experiments  under  subsec- 
tion (a)(1)  of  that  section. 

(e)  HMO  Payments  for  Hospital  Serv- 
ices.- 

(1)  Section  1876(g)(4)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  139Smm(g)(4))  U  repealed. 

(2)  Section  1866(a)(1)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
follouring  new  subparagraph: 

"(O)  in  the  case  of  hospitals  and  skilled 
nursing  facilities  to  accept  as  payment  in 
full  for  inpatient  hosptial  and  extended  care 
services  that  are  covered  under  this  title  and 
are  furnished  to  any  individual  enrolled 
under  section  1876  with  an  eligible  organi- 
zation that  has  as  of  October  1.  1987,  exer- 
cized the  option  under  1876(g)(4)  of  the 
Social  Security  Act  a»  in  effect  prior  to  the 
date  of  enactment  at  this  section,  the 
amounts  (in  the  case  of  hospitals)  or  limits 
(in  the  case  of  skilled  nursing  facilities)  that 
would  be  made  as  a  payment  in  full  under 
this  title  if  the  individuals  were  not  so  en- 
rolled ". 

(3)  Provisions  or  DRG  Rates.— The  Secre- 
tary of  Health  and  Human  Services  shall 
provide  (in  machine  readable  form)  to  eligi- 
ble organizations  described  in  paragraph  (21 
Medicare  DRG  Rates  for  payments  required 
by  the  amendment  made  by  subsection  (b) 
and  data  on  cost  pass-through  items  for  all 
inpatient  services  provided  to  medicare 
beneficiaries  enrolled  ioith  eligible  organiza- 
tions under  section  1876  of  the  Social  Secu- 
rity Act 

(4)  ErrECTiVE  date.— The  amendment  made 
by  paragraphs  (1)  and  (2)  shall  apply  to  ad- 
missions on  or  after  April  1,  1988,  or  earlier 
if  the  Secretary  can  provide  the  injormation 
required  under  paragraph  (3)  in  machine 
readable  form. 

(f)  Discount  and  Advance  Determination 
or  Payments.— Section  1876(a)(l)(CI  is 
amended  by  adding  at  the  end  the  following: 
"In  the  case  of  a  contract  for  a  term  of  more 
than  one  year,  the  Secretary,  at  the  request 
of  the  eligible  organization,  may  determiru 
the  annual  rates  for  each  year  of  the  con- 
tract in  advance  of  entering  into  such  con- 
tract and  may  discount  those  annual  rates 
as  the  Secretary  determines  appropriate  in 
advance  of  entering  into  such  a  contract ". 

(g)  Post-Contract  Protection  roR    En- 

ROLLMES  WTTH  EUOIBLE  ORGANIZATIONS   UNDER 

THE  Medicare  Program:  Priority  under  the 
BAtaatvPTcv  Code.- 


(1)  Section  1876(b)(2)  of  such  Act  (42 
U.S.C.  139Smm(b)(2))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(F)  The  entity  makes  assurances  (satis- 
factory to  the  Secretary)  that  in  the  event 
the  entity  ceases  to  provide  items  and  serv- 
ices pursuant  to  a  contract  under  this  sec- 
tion, the  entity  will  provide  or  arrange  for 
supplemental  coverage  of  benefits  under  this 
title,  during  any  exclusion  period  related  to 
a  pre-existing  condition,  to  all  individuals 
enrolled  with  the  entity  who  receive  t)enefits 
under  this  title. ". 

(2)(A)  Subchapter  I  of  chapUr  11  of  titU 
11,    United    States    Code,    is    amended    by 
adding  at  the  end  thereof  the  follouring  new 
section: 
"S  UN.  Special  payment  rule  for  health  mainte- 

nonet  organiiations. 

"(a)  Notwithstanding  any  other  provision 
of  this  title,  in  the  case  of  a  debtor  in  posses- 
sion that  has  made  the  assurances  required 
under  section  1876(b)(2t(F)  of  the  Social  Se- 
curity Act  the  debtor  in  possession,  or  the 
trustee  if  one  has  been  appointed  under  the 
provisions  of  this  chapter,  shall  timely  make 
payments  for  supplernental  coverage  of  bene- 
fiU  under  titU  XVIII  of  the  Social  Security 
Act  (to  the  extent  such  payments  are  neces- 
sary to  meet  the  requirement  for  which  as- 
surances are  made  under  such  section). 

"(b)  Any  payment  under  subsection  (a)  re- 
quired to  t>e  made  before  a  plan  confirmed 
under  section  1129  of  this  title  is  effective 
has  the  status  of  an  allotoed  administrative 
expense  as  provided  in  section  S03  of  this 
tiUe  ". 

(B)  Section  1129  of  title  11,  United  States 
Code,  is  amended  by  adding  at  the  end  of 
subsection  (a)  thereof  the  following: 

"(12)  In  the  case  of  an  entity  that  has 
made  the  assurances  required  under  section 
1876(b)(2)(F)  of  the  Social  Security  Act  the 
plan  provides  for  the  continuation  after  its 
effective  date  of  payment  for  supplemental 
cotterage  of  benefits  under  title  XVIII  of  the 
Social  Security  Act  at  any  time  prior  to 
confirmation  of  the  plan,  to  the  extent  any 
such  payment  is  necessary  to  meet  the  re- 
quirement for  which  assurances  are  made 
under  such  section. ". 

(C)  The  table  of  sections  for  subchapter  I 
of  chapter  11.  title  11.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"1114.    Special    payment    rule    for    health 
maintenance  organizations. ". 

(D)  The  amendments  made  by  this  para- 
graph shall  become  effective  on  the  date  of 
enactment  of  this  Act  and  shall  be  effective 
iDith  respect  to  cases  commenced  under 
chapter  11  of  title  11.  United  States  Code,  in 
which  a  plan  for  reorganization  was  not 
confirmed  by  the  court  as  of  the  date  of  en- 
actment of  this  Act 

(h)  Task  Force  on  Medicare  Capitation.— 

(1)  There  is  hereby  established  a  Task 
Force  to  be  known  as  the  Task  Force  on 
Medicare  Capitation  (in  this  subsection  re- 
ferred to  as  the  "Task  Force")  to  be  com- 
posed of  IS  members  appointed  in  accord- 
ance with  paragraph  (2)(A). 

(2)(A)(i)  Members  of  the  Task  Force  shall 
be  appointed  by  the  Prospective  Payment 
Assessment  Commission,  in  consultation 
with  the  Physician  Payment  Review  Com- 
mission, after  consultation  with  private  and 
prepaid  health  plan  organizations. 

(ii)  Of  the  IS  members  composing  the  Task 
Force— 

(I)  five  members  shall  be  chosen  from 
among    representatives    of  private    health 


plan  and  prepaid  health  plan  organizations 
(which  representatives  may  include  physi- 
cians and  other  health  professionals  who 
serve  Medicare  beneficiaries), 

(II)  five  members  shall  be  chosen  from 
among  researchers  in  health  care  delivery 
aTid  finance  and  individuals  with  an  exper- 
tise in  the  financing  and  underwriting  of 
prepaid  health  care,  and 

(III)  five  members  shall  be  chosen  from 
among  Medicare  beneficiaries  and  repre- 
sentatives of  employers  and  labor. 

(B)  Members  of  the  Task  Force  shall  serve 
for  the  life  of  the  Task  Force.  A  vacancy  on 
the  Task  Force  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made,  shall  be  consistent  with  the  re- 
quirements of  subparagraph  (AXii),  and 
shall  not  affect  the  powers  or  duties  of  the 
Task  Force. 

(C>  A  majority  of  the  members  of  the  Task 
Force  shall  constitute  a  quorum  for  the 
transaction  of  business.  Decisions  of  the 
Task  Force  shall  be  according  to  the  vote  of 
a  simple  majority  of  those  present  and 
voting  at  a  properly  called  meeting. 

(D)  The  first  meeting  of  the  Task  Force 
shall  be  called  by  the  Prospective  Payment 
Assessment  Commission  and  shall  be  held 
not  laUr  than  January  1.  19S8.  At  such 
meeting,  the  members  of  the  Task  Force  shall 
select  a  chairman  from  among  such  mem- 
bers and  shall  meet  thereafter  at  the  call  of 
the  chairman  or  of  a  majority  of  the  mem- 
bers (which  in  no  event  shaU  be  less  than 
once  every  three  months). 

(3)(A)  Members  of  the  Task  Force  shall 
serve  without  pay. 

(B)  Members  of  the  Task  Force  shall  be  al- 
lowed travel  expenses,  including  a  per  diem 
allowance  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  serving  intermittently  in 
the  Government  service  are  allowed  travel 
expenses  under  section  5703  of  title  5, 
United  States  Code,    v 

(4)(A)  It  shall  be  the  duty  of  the  Task 
Force— 

(i)  to  review  periodically  the  calculations 
and  methodology  employed  by  the  Secretary 
in  determining  the  capitation  rate  with  re- 
spect to  an  organization  loith  a  risk-sharing 
contract  loith  the  Secretary  of  Health  and 
Human  Services  under  section  1876  of  the 
Social  Security  Act 

(ii)  to  document  and  report  on  the  discrep- 
ancies betroeen  the  actual  and  projected 
United  States  per  capita  incurred  cost  used 
for  purposes  of  determining  such  capitation 
rate  (and,  in  particular,  to  identify  such  dis- 
crepancies with  respect  to  calendar  years 
198S,  1986.  and  1987),  and 

(Hi)  to  assess  alternative  methodologies 
for  determining  such  capitation  rate. 

(B)  Not  later  than  January  1  of  1989  and 
1990,  the  Secretary  shaU  submit  interim  re- 
ports to  the  Congress  describing  the  activi- 
ties of  the  Task  Force  during  the  preceding 
year  and  containing  such  assessment  analy- 
sis, evaluation,  and  recommendations  (as 
described  in  subparagraph  (C)(i))  as  can 
reasonably  be  formulated  at  the  time  such 
reports  are  prepared  and  submitted. 

(C)(i)  Not  later  than  January  1,  1989,  the 
Task  Force  shall  submit  a  report  to  the  Con- 
gress that  contains— 

(I)  an  assessment  of  the  extent  to  which 
the  long-term  cost  of  providing  benefits 
under  title  XVIII  of  the  Social  Security  Act 
would  be  reduced  by  providing  such  benefits 
through  prepaid  health  plans; 

(II)  an  analysis  of  the  use,  cost  and  qual- 
ity of  benefits  provided  under  prepaid  plans 
as  compared  to  fee-for-service  systems: 

(III)  an  evaluation  of— 


(aa)  the  use  of  various  geographic  areas  in 
calculating  the  capitation  rate  applicable  to 
an  organization  with  a  risk-sharing  con- 
tract with  the  Secretary  of  Health  and 
Human  Services  under  section  1876  of  the 
Social  Security  Act 

(bb)  the  use  of  fee-for-service  reimburse- 
ment and  utilization  rates  in  calculating 
sttch  rate,  and 

(cc)  the  effects  on  such  rate  of  substantial 
market  area  penetration  by  capitated  health 
plans;  and 

(III)  recommendations  for  revising  the 
method  for  calculating  the  capitation  rate 
applicable  to  an  organization  loith  a  risk- 
sharing  contract  with  the  Secretary  of 
Health  and  Human  Services  under  section 
1876  of  the  Social  Security  Act  that  specifi- 
cally address  the  need  for— 

(aa)  adjusting  the  rate  to  account  for  the 
case  mix  (including  such  factors  as  age,  dis- 
ability, and  functional  status)  of  individ- 
uals entitled  to  benefits  under  title  XVIII  of 
the  Social  Security  Act  who  are  enrolled 
with  the  organization,  geographic  differ- 
ences in  the  cost  of  furnishing  services,  and 
the  effect  of  outlier  cases, 

(bb)  controlling  and  reimbursing  for  cata- 
strophic illness  by  uMng  alternative  method- 
ologies to  calculate  the  rate, 

(cc)  developing  methods  for  ensuring  that 
individuals  residing  in  rural  or  jnedically 
underserved  areas  have  access  to  quality 
health  care  (as  provided  through  such  orga- 
nizations), and 

(dd)  setting  a  more  equitable  rate  with  re- 
spect to  contracting  organizations  that 
serve  rural  or  medically  underserved  areas 
(or  any  geographic  area  in  which  the  medi- 
cal practice  is  more  conservative). 

(ii)(I)  The  report  submitted  to  the  Con- 
gress under  clause  (i)  shall  be  prepared  in 
constUtation  with  the  Health  Care  Financ- 
ing Administration  and  shall  be  based,  in 
part  upon  the  findings  of  various  research 
projects  that  are  conducted  by  the  Task 
Force  or  by  such  Administration. 

(II)  Prior  to  submitting  the  report  to  the 
Congress  under  clause  (i),  the  Task  Force 
shall  make  the  report  available  to  represent- 
atives of  private  and  prepaid  health  plan  or- 
ganizations and  shall  provide  to  such  repre- 
sentatives an  opportunity  for  commenting 
upon  the  report  The  comments  of  such  rep- 
resentatives shall  accompany  the  report 
when  submitted  to  the  Congress. 

(S)(A)(i)  Subject  to  clause  (ii),  the  Task 
Force  may  award  grants  or  contracts  to  in- 
dividuals or  entities  to  conduct  research 
that  the  Task  Force  determines  would  be  of 
assistance  in  the  performance  of  any  of  the 
duties  of  the  Task  Force  (as  described  in 
paragraph  (4)). 

(ii)  No  contract  or  grant  may  be  awarded 
under  clause  (i)  unless  the  Task  Force  dem- 
onstrates to  the  satisfaction  of  the  Prospec- 
tive Payment  Assessment  Commission  and 
the  Physician  Payment  Review  Commission 
that  informa.tion  otherwise  available  to  the 
Task  Force  is  inadequate  to  allow  the  Task 
Force  to  perform  such  duties. 

(B)(i)  The  Task  Force  may  appoint  and  fix 
the  pay  of  such  staff  personnel  as  it  deems 
deaimble,  without  regard  to  the  provisions 
of  titU  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
SI  and  subchapter  III  of  chapter  S3  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates  (which  personnel  shall  be 
allowed  travel  expenses,  including  a  per 
diem  in  lieu  of  subsistence  in  the  sarrie 
manner  as  persons  serving  intermittently  in 
the  Government  service  are  allowed  travel 


expenses    under    section    S703    of   title    5, 
United  States  Code). 

(ii)  The  Task  Force  may  use  on  a  reim- 
bursable basis,  toith  the  prior  consent  of  the 
commission  concerned,  the  services  of  the 
personnel  of  the  Prospective  Payment  As- 
sessment Commission  and  the  Physician 
Payment  Review  CommissiorL 

(C)  The  Task  Force  may  use  the  United 
States  mails  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States  Govern- 
ment 

(D)  The  Task  Force  may  accept  use,  and 
dispose  of  donations  of  money  and  property 
and  may  accept  such  volunteer  services  of 
indiiriduals  as  it  deems  appropriate. 

(E)  The  Task  Force  may  procure  supplies, 
services,  and  property,  and  make  contracts. 

(F)  For  purposes  of  carrying  out  its  duties 
under  paragraph  (4),  the  Task  Force  may 
adopt  such  rules  for  its  organization  and 
procedures  as  it  deems  appropriate,  includ- 
ing procedures  that  allow  any  interested 
party  the  opportunity  to  submit  informa- 
tion to  the  Task  Force. 

(6)(A)  The  Task  Force  shall  terminate  on 
January  2,  1991. 

(B)  Any  funds  held  bv  the  Task  Force  on 
the  date  of  termination  of  the  Task  Force 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States  and  credited 
as  miscellaneous  receipts.  Any  property 
(other  than  funds)  held  by  the  Task  Force  on 
such  date  shaU  be  disposed  of  as  excess  or 
surplus  property. 

(7)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1988  through 
1991  such  sums  as  may  be  necessary  to  carry 
out  the  prorHsions  of  Oiis  subsection. 

(i)  Disabled  Individual  Classitication.— 
Section  1876(a)(1)(B)  of  such  Act  (42  U.S.C. 
139Smm(a)(l)(B))  is  amended— 

(1)  by  inserting  "(i)"  after  "(B)":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(ii)  The  Secretary  shall  establish  a  class 
of  members  based  on  age  and  disability 
status  that  includes  individuals  who  attain 
the  age  of  65  during  calendar  year  1988, 
1989,  1990,  or  1991,  are  entitled  to  benefits 
under  this  title,  and  (prior  to  attaining  such 
age)  received  disability  insurance  benefits 
under  section  223. ". 

(j)  Two-Year  Extension  on  Period  for 
Benetit  Stabilization.— 

(1)  Section  1876(g)(S)  of  such  Act  (42 
U.S.C.  139Smm(g)(5)).  as  added  by  the 
amendment  made  by  section  23S0(a)(2)  of 
the  Deficit  Reduction  Act  of  1984,  U  amend- 
ed by  striking  "four"  and  inserting  in  lieu 
thereof  "six". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  as  if  included  in  the  en- 
actment of  the  amendment  made  by  section 
2350(a)(2)  of  the  Deficit  Reduction  Act  of 
1984. 

(k)  Treatment  or  Michigan  Blue  Care 
HMO  Network  Under  50  Percent  Rule.— 
Blue  Care,  Inc..  a  nonprofit  corporation 
which  is  indirectly  owned  and  operated  by 
Blue  Cross  and  Blue  Shield  of  Michigan, 
Inc.  and  which  enrolls  individuals  for  the 
purpose  of  providing  them  with  health  care 
services  through  assignment  to  health  main- 
tenance organizations  which  are  indirectly 
or  wholly  ovmed  and  operated  by  Blue  Cross 
and  Blue  Shield  of  Michigan,  Inc.,  is  deemed 
to  meet  the  requirement  of  section  1876(f)(1) 
of  the  Social  Security  Act  (relating  to  limita- 
tion on  enrollment  of  medicare  and  medic- 
aid beneficiaries  urith  an  eligibU  organiza- 
tion) if— 
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(t)  such  rfcutrfm^nf  trouid  be  met  if  ap- 
plied to  all  individuals  enrolled  with  (or 
otherufise  assigned  to)  each  of  such  health 
maintenance  organizations,  and 

(2)  not  more  than  20  percent  of  the 
number  of  individuals  who  are  members  of 
(or  otherwise  assigned  to)  each  such  organi- 
zation consists  of  individuals  who  are  enti- 
tled to  benefits  under  title  XVIII  of  the 
Social  Security  Act 

(V     ASSlONMVfT     or     MKMBMttS     KM      HIP 

Health  HAirrrsNAttCE  Ohcumizatjom.— 

(1)  Section  lS76(ft  of  such  Act  142  V.S.C. 
139Smm(pJ  is  amended  {>v  redesifmating 
paragraph  (3)  as  paragraph  (4)  and  by  in- 
serting after  paragraph  (2)  the  following 
new  paragraph: 

"(3)(A)  An  eligible  organization  described 
in  subparagraph  (B>  may  elect,  for  purposes 
of  determining  the  compliance  of  a  subdivi- 
sion, subsidiary,  or  affiliate  descrH>ed  in 
subparagraph  (BXiiiJ  with  the  reguirement 
of  paragraph  (1)  for  the  period  before  Octo- 
ber 1,  1992,  to  have  m*mt>ers  of  the  sulniivi- 
sion,  sut>sidiary,  or  affiliate  considered  to  t>e 
members  of  the  parent  organization 

"(B>  An  eligible  organization  described  in 
this  sutrparagraph  is  an  eligit>le  organiza- 
tion which— 

"(i)  is  described  in  section 
1903(m)(2KB>(iii): 

"(ii)  has  members  who  have  a  collectively 
bargairted  contractual  right  to  obtain  health 
benefits  from  the  organization; 

"(iiiJ  elects  to  provide  benefits  under  a 
risk-sharing  contract  to  individuals  resid- 
ing in  a  service  area  through  a  subdivision, 
subsidiary,  or  affiliate  which  itself  is  an  eli- 
gible organization  serving  the  area  and 
which  is  wholly-owned  or  wholly-contracted 
by  the  parent  eligible  organization;  and 

"(ivJ  has  assumed  any  risk  of  insolvency 
and  Quality  assurance  with  respect  to  indi- 
viduals receiving  tyenefits  through  such  a 
sul>ditrision,  subsidiary,  or  affiliate. ". 

(2)  The  amendments  made  by  paragraph 
(1>  shall  become  effective  on  the  date  of  en- 
actment of  this  Act 

(mJ  NonncAnoM  or  TvumunoM  or  Rax- 
Shuumq  Cohtkact.— 

(1)  Section  li79(c)(3)  of  such  Act  (42 
U.S.C.  139Smm(c)(3))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph' 

"(FKi)  Each  eligible  organization  having 
a  risk-sharing  contract  under  this  section 
shaU  notify  individuals  eligitUe  to  enroll 
with  the  organization  under  this  section 
and  individuals  enrolled  unth  the  organiza- 
tion under  this  section  that— 

"(t)  the  organization  ia  authorized  by  law 
to  terminate  or  refuse  to  renew  the  contract, 
and 

"(II)  termination  or  rumrenewal  of  the 
contract  may  result  in  termination  of  the 
enrollments  of  indimduals  enrolled  with  the 
organization  under  this  section 

"(iiJ  The  notice  required  by  clause  (i)  shall 
be  included  in— 

"(I)  any  materials  described  in  sultpara- 
graph  (C)  that  are  distrittuted  by  an  eligible 
organization  to  individuals  eligible  to  enroll 
under  this  section  with  the  organization, 
and 

"(II)  any  erplantUion  provided  to  enroU- 
ees  by  the  organizatittn  pursuant  to  sub- 
pcroffruph  (E). ". 

(2)  The  amendment  made  by  paragraph 
(1)  shaU  apply  to  contracts  entered  into  (or 
renewed)  on  or  after  the  date  of  the  enact- 
ment of  this  Act 


SKC  ««M  KSCOVBRY  OF  PAYMENTS  POK  CBKTAIN 
PACEMAKSK  DEVICES. 

(a)  In  Oknkral.— Section  tS62fh)  of  the 
Social  Security  Act  (42  U.S.C.  139Sy(h))  u 
amended— 

(1)  in  paragraph  (1)(B>.  by  striking  "law." 
and  inserting  in  lieu  thereof  'law  (and  any 
amount  paid  to  a  provider  under  any  such 
warranty). "; 

(2)  in  paragraph  IIXD).  by  striking  "(3)." 
and  inserting  in  lieu  thereof  "(3).  in  deter- 
mining the  amount  subject  to  repayment 
under  paragraph  (2)(C), "; 

(3)  in  paragraph  (2)— 

(A)  tyy  striking  "and"  at  the  end  of  sub- 
paragraph (A). 

(B)  by  striking  the  period  at  the  end  of 
subparagraffh  (B)  and  inserting  in  lieu 
thereof  ",  and",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph 

"(C)  to  make  repayment  to  the  Secretary 
of  amounts  paid  under  this  title  to  the  pro- 
vider xcith  respect  to  any  cardiac  pacemaker 
device  or  lead  which  has  been  replaced  fry 
the  manufacturer,  or  for  which  the  manufac- 
turer has  made  payment  to  the  provider, 
under  an  express  or  implied  warranty. ":  and 

(4)  in  paragraph  (4)(B)— 

(A)  by  striking  "or  has"  and  inserting  in 
lieu  thereof  ".  has",  and 

(B)  by  striking  "(2)(B). "  and  inserting  in 
lieu  thereof  "(2)(B).  or  has  failed  to  make  re- 
payment to  the  Secretary  as  required  under 
paragraph  (2)(C), ". 

(b)  Errtcnvs  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  January  1,  1988. 

Smhfmrt  II—Mtditmid  Pnci»i»iu 

SEC  4I»I.  HOME  AND  COMMl.WrrYBASED  SEKVICES 
FOR  THE  ELDERLY. 

(a)  Waiver  Formula.— 
(1)  Section  191S  of  the  Social  Security  Act 
(42  V.S.C.  1398n)  U  amended— 

(A)  by  transferring  subsection  (d)  to  the 
end  of  such  section  and  redesignating  it  as 
sut>section  (h),  and 

(B)  by  inserting  after  sultsection  (c)  the 
following  new  subsection: 

"(d)(1)  Subject  to  paragraph  (2).  the  Secre- 
tary shall  grant  a  waiver  to  provide  that  a 
State  plan  approved  under  this  title  shall  in- 
clude as  "medical  assistance'  under  such 
plan  payment  for  part  or  all  of  the  cost  of 
tiome  or  community-t>ased  services  (other 
than  room  and  board)  which  are  provided 
pursuant  to  a  written  plan  of  care  to  indi- 
viduals 65  years  of  age  or  older  with  respect 
to  w/iom  there  has  been  a  determination 
that  but  for  the  proirision  of  such  services 
the  inditnduals  would  be  likely  to  require 
the  level  of  care  provided  in  a  skilled  nurs- 
ing facility  or  intermediate  care  facility  the 
cost  of  which  could  be  reimttursed  under  the 
State  plarL 

"(2)  A  waiver  shall  not  t>e  granted  under 
this  sut>section  unless  the  State  provides  as- 
surances satisfactory  to  the  Secretary  that— 

"(A)  necessary  safeguards  (including  ade- 
quate standards  for  provider  participation) 
have  been  taken  to  protect  the  health  and 
welfare  of  individuals  provided  services 
UTuier  the  waiver  and  to  assure  financial  ac- 
countatrility  for  fuTtds  expended  with  respect 
to  such  services; 

"(B)  with  respect  to  individuals  65  years 
of  age  or  older  who— 

"(i)  are  entitled  to  medical  assistance  for 
skilled  nursing  or  intermediate  care  facility 
services  under  the  State  plan, 

"(ii)  may  require  such  services,  and 

"(Hi)  may  be  eligit>le  for  such  home  or 
community-lMsed  services  under  such 
waiver. 


the  State  will  provide  for  an  evaluation  of 
the  need  for  such  skilled  nur.iing  facility  or 
intermediate  care  facility  services; 

"(C)  such  individuals  who  are  determined 
to  be  likely  to  require  the  level  of  care  pro- 
vided  in  a  skilled  nursing  facility  or  inter- 
mediate care  facility  are  informed  of  the  fea- 
sible alternatives  to  the  provision  of  skilled 
nursing  facility  or  intermediate  care  facility 
sewices,  which  such  inditriduals  may  choose 
if  available  under  the  waiver;  and 

Each  State  with  a  y>ait>er  under  this  subsec- 
tion shall  provide  to  the  Secretary  annually, 
consistent  with  a  reasonable  data  collection 
plan  designed  by  the  Secretary,  information 
on  the  impact  of  the  u>aiver  granted  under 
this  subsection  on  the  type  and  amount  of 
medical  assistance  provided  under  the  State 
plan  and  on  the  health  and  welfare  of  recipi- 
ents. 

"(3)  A  waiver  granted  under  this  subsec- 
tion may  include  a  waiver  of  the  require- 
ments of  section  1902(a)(1)  (relating  to 
statewideness).  section  1902(a)(10)(B)  (relat- 
ing to  comparability),  and  section 
1902(a)(10)(C)(i)(III)  (relating  to  income 
and  resource  rules  applicat>le  in  the  commu- 
nity). Suliject  to  a  termination  by  the  State 
(with  notice  to  the  Secretary)  at  any  time,  a 
waiver  under  this  sul>section  shall  be  for  an 
initicU  term  of  3  years  and,  upon  the  request 
of  a  State,  shall  be  extended  for  additional  S- 
year  periods  unless  the  Secretary  determines 
that  for  the  previous  waiver  period  the  as- 
surances provided  under  paragraph  (2)  have 
not  been  met  A  waiver  may  provide,  with 
respect  to  post-eligibility  treatment  of 
income  of  all  individuals  receiving  services 
under  the  waiver,  that  the  maximum 
amount  of  the  individual's  income  which 
may  be  disregarded  for  any  month  is  equal 
to  the  amount  that  may  be  allowed  for  that 
purpose  under  a  waiver  under  subsection 
(c). 

"(4)  A  toaiver  under  this  subsection  may, 
consistent  with  paragraph  (2)— 

"(A)  limit  the  individuals  provided  ttene- 
fits  under  such  wait>er  to  individuals  with 
respect  to  whom  the  State  has  determined 
that  there  is  a  reasonable  expectation  that 
the  amount  of  medical  assistance  provided 
with  respect  to  the  individual  under  such 
waiver  will  not  exceed  the  amount  of  such 
medical  assistance  provided  for  such  irtdi- 
vidual  if  the  waiver  did  not  apply,  and 

"(B)  provide  medical  assistance  to  indi- 
viduals for  case  management  services,  home- 
maker/home  health  aide  services  and  per- 
sonal care  services,  adult  day  health  serv- 
ices, respite  care,  and  other  medical  and 
social  services  that  can  contribute  to  the 
health  and  well-being  of  individuals  and 
their  alHlity  to  reside  in  a  community-based 
care  setting. 

"(5)(A)  In  the  case  of  a  State  having  a 
wait>er  approt>ed  under  this  suluection,  not- 
withstanding any  other  provision  of  section 
1903  to  the  contrary,  the  total  amount  ex- 
pended by  the  State  for  medical  assistance 
with  respect  to  skilled  nursing  facility  serv- 
ices, intermediate  care  facility  services,  and 
home  and  comm.unity-t>ased  services  under 
the  State  plan  for  individuals  65  years  of 
age  or  older  during  a  waiver  year  under  this 
subsection  may  not  exceed  the  projected 
amount  determined  under  sut>paragraph 
(B). 

"(B)  For  purposes  of  subparagraph  (A),  the 
projected  amount  under  this  subparagraph 
is  the  sum  of  the  following: 

"(i)  The  aggregate  amount  of  the  State's 
medical  assistance  under  this  title  for 
skilled  nursing  facility  services  and  interme- 


diate care  facility  services  furnished  to  indi- 
viduals who  have  attained  the  age  of  65  for 
the  t>ase  year  increased  by  a  percentage 
which  is  equal  to  the  lesser  of  7  percent 
times  the  number  of  years  t>eginning  after 
the  baseyear  and  ending  before  the  waiver 
year  involved  or  the  sum  of— 

"(I)  the  percentage  increase  (based  on  an 
appropriate  market-basket  index  represent- 
ing the  coats  of  elements  of  such  services)  be- 
tween the  base  year  and  the  waiver  year  in- 
volved, plus 

"(II)  the  percentage  increase  t>etween  the 
&a»c  year  and  the  waiver  year  iniKilved  in 
the  number  of  residents  in  the  State  who 
have  attained  the  age  of  65,  plru 

"(III)  2  percent  for  each  year  beginning 
after  the  base  year  and  ending  iKfore  the 
waiver  year. 

"(ii)  The  aggregate  amount  of  the  State's 
medical  assistance  under  this  title  for  home 
and  community-based  services  for  inditrid- 
uals who  have  attained  the  age  of  65  for  the 
base  year  increased  by  a  percentage  which  is 
egual  to  the  lesser  of  7  percent  times  the 
numt>er  of  years  beginning  after  the  base 
year  and  ending  before  the  waiver  year  in- 
volved or  the  sum  of— 

"(I)  the  percentage  increase  (based  on  an 
appropriate  market-basket  index  represent- 
ing the  costs  of  elements  of  such  services)  be- 
tween the  base  year  and  the  waiver  year  in- 
volved, plus 

"(II)  the  percentage  increase  between  the 
t>ase  year  and  the  waiver  year  involved  in 
the  number  of  residents  in  the  State  who 
have  attained  the  age  of  65,  plus 

"(III)  2  percent  for  each  year  beginning 
after  the  base  year  and  ending  before  the 
waiver  year. 

In  the  case  of  a  State  that  does  not  report 
actual  final  expenditures  under  this  title  to 
the  Secretary  on  the  basis  of  the  age  catego- 
ries described  in  this  sultparaoraph  for  a 
year  ending  before  the  date  of  the  enactment 
of  this  subsection,  such  State  (in  order  to  be 
granted  a  waiver  under  this  subsection  for 
any  u>aiver  year  urith  respect  to  which  this 
subparagraph  applies)  must  report  such  ex- 
penditures on  such  basis  with  respect  to 
each  fiscal  year  beginning  on  or  after  Octo- 
ber 1.  1988. 
"(C)  In  this  paragraph: 
"(i)  The  term  home  and  community-based 
services'  includes  services  described  in  sec- 
tions 1905(a)(7)  and  1905(a)(8),  services  de- 
scribed in  paragraph  (4)(B),  personal  care 
services,  and  services  furnished  pursuant  to 
a  waiver  under  sut>section  (c). 

"(ii)(I)  Subject  to  subclause  (II),  the  term 
"base  year'  means  the  most  recent  year 
(ending  before  the  date  of  the  enactment  of 
this  subsection)  for  which  actual  final  ex- 
penditures under  this  titU  have  been  report- 
ed to,  and  accepted  by,  the  Secretary. 

"(II)  For  purposes  of  sul>paragraph  (C),  in 
the  case  of  a  State  that  does  not  report  ex- 
penditures on  the  basis  of  the  age  categories 
described  in  such  subparagraph  for  a  year 
ending  before  the  date  of  the  enactment  of 
this  subsection,  the  term  "base  year'  means 
fiscal  year  1989. 

"(Hi)  The  term  "intermediate  care  facility 
services'  does  not  include  services  in  an  in- 
stitution for  mental  diseases. 

"(6)(A)  A  determination  by  the  Secretary 
to  deny  a  request  for  a  u>aiver  (or  extension 
of  waiver)  under  this  subsection  shall  be 
subject  to  review  to  the  extent  provided 
under  section  1116(b). 

"(B)  Notwithstanding  any  other  provision 
of  thU  Act,  if  the  Secretary  denies  a  request 
of  the  State  for  an  extension  of  a  toaiver 
under  this  subsection,  any  waiver  under  this 


subsection  in  effect  on  the  date  such  request 
is  made  shall  remain  in  effect  for  a  period  of 
not  less  than  90  days  after  the  date  on  which 
the  Secretary  denies  such  request  (or,  if  the 
State  seeks  review  of  such  determination  in 
accordance  uiith  subparagraph  (A),  the  date 
on  which  a  final  determination  is  made 
toith  respect  to  such  review). ". 

(2)(A)  Section  1902(a>(10)(A)(ii)(VI)  of 
such  Act  (42  U.S.C.  1396a(a)(10)(A)(ii)(VW 
is  amended  by  striking  "section  191S(c)" 
each  place  it  appears  and  inserting  "subsec- 
tion (c)  or  (d)  of  section  1915". 

(B)  Section  1915(h)  of  such  Act,  as  redesig- 
nated by  subsection  (a),  is  amended  by  strik- 
ing "(c)"  and  inserting  in  lieu  thereof  "(c) 
or  (d)". 

(3)  In  the  case  of  a  State  which,  as  of  De- 
cember 1,  1987,  has  a  waiver  approved  with 
respect  to  elderly  individuals  under  section 
1915(c)  of  the  Social  Security  Act,  which 
waiver  is  scheduled  to  expire  before  July  1, 
1988,  if  the  State  notifies  the  Secretary  of 
Health  and  Human  Services  of  the  State's 
intention  to  file  an  application  for  a  waiver 
under  section  1915(d)  of  such  Act  (as  amend- 
ed by  subsection  (a)  of  this  section),  the  Sec- 
retary shall  extend  approval  of  the  State's 
waiver,  under  section  1915(c)  of  such  Act,  on 
the  same  terms  and  conditions  through  July 
1,  1988. 

(b)  TtcHNiCAL  Amendment  Relatino  to 
Waivers  for  Home  and  Community-Based 
Services.— Section  1915(c)(3)  of  such  Act  (42 
U.S.C.  1396n(c)(3))  is  amended  by  striking 
"and  section  1902(a)(10)(B)  (relating  to 
comparability)"  and  inserting  in  lieu  there- 
of ".  section  1902(a)(10)(B)  (relating  to  com- 
parability), and  section 
1902(a)(10)(C)(i)(III)  (relating  to  single 
standard  for  income  and  resource  eligibil- 
ity)". 

(c)  Increase  in  Number  of  Individuals  who 
MAY  BE  Served  under  Model  Home  and  Com- 
munity-Based Service  Waivers.— Section 
1915(c)  of  such  Act  (42  U.S.C.  1396n(c»  is 
amended  by  adding  at  the  end  thereof  the 
following:  "No  waiver  under  this  subsection 
shall  limit  by  an  amount  less  than  200  the 
number  of  individuals  in  the  State  who  may 
receive  home  and  community-based  services 
under  such  waiver. ". 

(d)  Technical  Amendment  Relatino  to  Ef- 
fective Date  for  Provision  of  Habiutation 
Services.— Section  9502(j)(l)  of  the  Consoli- 
dated Omnibus  Budget  Reconciliation  Act 
of  1985  is  amended  by  inserting  before  the 
end  period  "without  regard  to  the  date  on 
which  the  individual  with  respect  to  whom 
services  are  provided  was  discharged  from  a 
skilled  nursing  facility  or  intermediate  care 
facility". 

(e)  Effective  Date.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  t>y  this  section  shall 
take  effect  on  January  1,  1988. 

(2)(A)  The  amendment  made  by  subsection 

(b)  shall  be  effective  as  if  included  in  the  en- 
actment of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986. 

(B)  The  amendment  made  by  subsection 

(c)  shall  become  effective  on  the  date  of  en- 
actment of  this  Act 

(C)  The  ameruiment  made  by  subsection 

(d)  ShaU  be  effective  as  if  included  in  the  en- 
actment of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985. 

SEC  tin  TREAniENT  OF  GARDEN  STATS  HEALTH 
PLAN. 

(a)  In  General.— Section  1903(m)  of  the 
Social  SecuHty  Act  (42  U.S.C.  1396(m))  « 
amended— 

(1)  by  adding  at  the  end  the  foUowing  new 
paragraph' 


"(6HA)  For  purposes  of  this  subsection 
and  section  1902(e)(2)(A),  in  the  case  of  the 
State  of  New  Jersey,  the  term  'contract'  shall 
be  deemed  to  include  an  undertaking  by  the 
State  agency,  in  the  State  plan  under  this 
title,  to  operate  a  program  meeting  all  re- 
quirements of  this  subsection, 

"(B)  The  undertaking  described  in  sub- 
paragraph (A)  must  provide— 

"(i)  for  the  establishment  of  a  separate 
entity  responsibU  for  the  operation  of  a  pro- 
gram meeting  the  requirements  of  this  sub- 
section, which  entity  may  be  a  subdivision 
of  the  State  agency  administering  the  State 
plan  under  this  title; 

"(ii)  for  separate  accounting  for  the  funds 
used  to  operate  such  program; 

"(Hi)  for  setting  the  capitation  rates  and 
any  other  payment  rates  for  services  provid- 
ed in  accordance  toith  this  subsection  using 
a  methodology  satisfactory  to  the  Secretary 
designed  to  ensure  that  total  Federal  mateh- 
ing  payments  under  this  title  for  such  serv- 
ices will  be  lotoer  than  the  matehing  pay- 
ments that  iDould  be  made  for  the  same  serv- 
ices, if  provided  under  the  State  plan  on  a 
fee  for  service  basis  to  an  actuarially  equiv- 
alent population;  and 

"(iv)  that  the  State  agency  wiU  contrtict, 
for  purposes  of  meeting  the  requirement 
under  section  1902(a)(30)(C),  with  an  orga- 
nization or  entity  that  under  section  1154 
reviews  services  provided  by  an  eligibU  or- 
ganization pursuant  to  a  contract  under 
section  1876  for  the  purpose  of  determining 
whether  the  quality  of  services  meets  profes- 
sionally recognized  standards  of  health  care. 
"(C)  The  undertaking  described  in  sul>- 
paragraph  (A)  shall  be  subject  to  approtml 
(and  annual  re-approval)  by  the  Secretary 
in  the  same  manner  as  a  contract  under  this 
subsection. 

"(D)  The  undertaking  describ4t  in  sub- 
paragraph (A)  shall  not  be  eligil>U  for  a 
waiver  under  section  1915(b). ";  and 

(2)  in  paragraph  (2)(F),  try  striking  out  all 
that  precedes  "a  State  plan  may  restrict" 
and  inserting  in  lieu  thereof  the  following: 
"(F)  In  the  case  of— 

(i)  a  contract  toith  an  entity  described  in 
subparagraph  (G)  or  toith  a  qtuUified  health 
maintenance  organization  (as  defined  in 
section  1310(d)  of  the  Public  Health  Service 
Act)  which  meets  the  requirement  of  sub- 
paragraph (A)(ii),  or 

"(ii)  a  program  pursuant  to  on  undertak- 
ing described  in  paragraph  (6)  in  which  at 
teast  25  percent  of  the  membership  enrolled 
on  a  prepaid  {nuts  are  individuals  who  (I) 
are  not  insured  for  benefits  under  part  B  of 
title  XVIII  or  eligibU  for  benefits  under  this 
title,  and  (II)  (in  the  case  of  such  individ- 
uals whose  prepayments  are  made  in  whoU 
or  in  part  by  any  government  entity)  had 
the  opportunity  at  the  time  of  enrollment  in 
the  program  to  etect  other  coverage  of  health 
care  costs  that  would  have  been  paid  in 
whoU  or  in  part  by  any  governmental 
entity, ". 

(b)  Conforming  Amendment.— Section 
1902(e)(2)(A)  (42  U.S.C.  1396a(e)(2)(A))  U 
amended  by  striking  out  "section 
1903(m)(2)(G)"  and  inserting  in  lieu  thereof 
"paragraph  (2)(G)  or  (6)  of  section 
1903(m)". 

SEC.  4IU.  MEDICAID  MATCHING  RATE  FOR  QVAUTY 
REVIEW  OF  HMO  SERVICES. 

(a)  In  General.— Section  1903(a)(3)(C)  of 
the  Social  Secunty  Act  (42  U.S.C. 
1396b(a)(3)(C))  is  amended  by  inserting  "or 
by  a  private  accreditation  body  in  accord- 
ance with  section  1902(a)(30)(C)"  before  the 
semicolon. 
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tb)  Smcrrvt  DAtT.—The  amendment 
made  by  a-ubsection  (a)  ihaU  apply  to  pay- 
menta  under  title  XIX  of  the  Social  Security 
Act  for  calendar  guarten  beginning  on  or 
after  the  date  of  enactment  of  this  Act 

SSC  4194.  nrSKUNS-  SKRVICES  n'RMISMED  BY 
D£/imSTS. 

(a  J  CLARirrjNO  Covuuot.— Section 
190S(a)IS>  of  the  Social  Security  Act  142 
U.S.C.  139Sd(aJtSJ)  ia  amended  by  inserting 
"fAJ"  after  "(St"  and  by  inserting  before  the 
semicolon  at  the  end  the  following:  ".  and 
IBJ  medical  and  surgical  senrices  furnished 
by  a  dentist  /described  in  section  Ii61lr)l2)) 
to  the  extent  such  services  may  be  performed 
under  State  law  either  by  a  doctor  of  medi- 
cine or  by  a  doctor  of  dental  surgery  or 
dental  medicine  and  would  be  described  in 
subparagraph  (A)  if  furnished  by  a  physi- 
cian (as  defined  in  section  ISSltrXl/J". 

<b)  EmCTTVE  DATS.— 

il)  The  amendment  made  by  sut>section 
la)  applies  (except  as  provided  under  para- 
graph (2)}  to  payments  under  title  XIX  of 
the  Social  Security  Act  for  calendar  quarters 
beginning  on  or  after  January  1.  1988,  with- 
out regard  to  whether  or  not  final  regula- 
tions to  carry  out  such  amendment  haiie 
been  promulgated  by  such  date. 

12)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  (other  than  legislation  appropri- 
ating funds)  in  order  for  the  plan  to  meet 
the  additional  requirement  imposed  by  the 
amendment  made  by  subsection  (a),  the 
State  plan  shall  not  t>e  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  this 
additional  requirement  before  the  first  day 
of  the  first  calendar  quarter  t>eginning  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  t>egins  after  the  date  of 
enactment  of  this  Act 

SSC  41$*.  .VKW  YORK  STATE  PILOT  nOGRAH  FOR 
MtENATAU  MATERNirr.  AMD  NSW- 
BORN  CARE. 

fa)  In  OKNERAL.—Upon  application  by  the 
State  of  New  York  and  approval  by  the  Sec- 
retary of  Health  and  Human  Senxices  (in 
this  section  referred  to  as  the  "Secretary"), 
the  State  of  New  York  (in  this  section  re- 
ferred to  as  the  "State")  may  conduct  a  dem- 
onstration project  in  accordance  with  this 
section  for  the  purpose  of  testing  its  Prena- 
tal/Maternity/Newborn  Care  Pilot  Program 
(in  this  section  referred  to  as  the  "Pro- 
gram") as  an  alternative  to  existing  Federal 
prograjns. 

(b)  Nature  or  Project.— Under  the  demon- 
stration project  conducted  under  this  sec- 
tion— 

(1)  any  individual  who  receii}es  t)enefits 
under  the  Program  shall  not  receive  any  of 
such  benefits  under  the  plan  of  the  State 
under  HtU  XIX  of  the  Social  Security  Act; 
and 

(2)  the  Secretary  shall  make  payments  to 
the  State  loith  respect  to  individuals  receiiy- 
ing  benefits  under  the  Program  in  the  same 
amounts  as  would  b«  payaMe  for  such  bene- 
fiU  under  title  XIX  of  the  Social  SecuHty 
Act  if  such  indixHduals  were  receiving  such 
benefit*  under  such  title  (as  determined  by 
the  Secretary). 

(c)  Waivers.— The  Secretary  may  (loith  re- 
spect to  the  demonstration  project  under 
this  section)  waive  compliarice  with  any  re- 
quirements contained  in  title  XIX  of  the 
Social  Security  Act  which  (if  applied)  loould 
prevent  the  State  from  carrying  out  the 
project,  effectively  achieving  its  purpose,  or 
receiving  payments  in  accordance  ioith  sulh 
aection  (b)(2). 


(d)  Required  Assurances.— As  a  condition 
of  approval  of  the  demonstration  project 
under  this  section,  the  State  shall  proiHde 
assurances  satisfactory  to  the  Secretary  that 
the  State  uHll  continue  to  make  benefits 
avaUabU  under  titU  XIX  of  the  Social  Secu- 
rity Act  to  all  pregnant  loomen  entitled  to 
receive  benefits  under  such  title  to  the  extent 
such  benefits  are  not  provided  under  the 
Program. 

(e)  Duration  of  Project.— The  demonstra- 
tion project  under  this  section  shall  be  con- 
ducted for  a  period  not  to  exceed  three  years. 

SEC.  4IM.  HEDICAID  WAIVER  FOR  HOSPICE  CARE 
FOR  A  IDS  PA  TIENTS. 

Section  190S(oi(l)  of  the  Social  Security 
Act  (42  U.S.C.  1396d(o)(l)>  is  amended- 

(1)  fey  inserting  "(A)"  after  "(1)"; 

(2)  by  striking  "The"  and  inserting  in  lieu 
thereof  "Subject  to  subparagraph  (Bl.  the": 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(BXi)  For  purposes  of  this  title  only,  with 
respect  to  the  definition  of  hospice  program 
under  section  1881(dd)(2),  the  Secretary  may 
allow  an  agency  or  organization  to  make 
the  assurance  under  subparagraph  (A)(iii) 
of  such  section  icithout  taking  into  account 
any  indiiHdual  who  is  afflicted  urith  ac- 
quired immunodeficiency  syndrome. 

"(ii)  The  Secretary  shall  establish  appro- 
priate procedures  for  maJcing  the  allowance 
under  clause  (i). ". 

SEC.  4197.  DELA  Y  QVAUTY  CONTROL  SANCTIONS  FOR 
MEDICAID. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  not,  after  September  30,  1987  and 
prior  to  July  1,  1988,  impose  any  reductioru 
in  payments  to  States  pursuant  to  section 
1903(u)  of  the  Social  Security  Act  (or  pursu- 
ant to  similar  provisions  of  law  in  effect 
prior  to  the  enactment  of  section  1903(u)). 

SEC.  4199.  TSCBNICAL  AMENDMENTS  RELATING  TO 
NEW  JERSEY  RESPITE  CARS  PILOT 
PROJECT 

(a)  Conditions  of  Aoreement.— Section 
9414(b)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1988  is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3), 
and  (4),  as  paragraphs  (31,  (41,  and  (5),  re- 
spectively, 

(2)  by  inserting  after  paragraph  (1)  Oxe  fol- 
lowing new  paragraph: 

"(2)  provide  that  the  State  mav  sutrm:t  a 
detailed  proposal  describing  the  project  (in 
lieu  of  a  formal  request  for  the  waiver  of  ap- 
plicable provisions  of  title  XIX  of  the  Social 
Security  Act)  and  that  submission  of  such  a 
description  by  the  State  wiU  be  treated  as 
such  a  request  for  purposes  of  subsection 
(g), ",  and 

(3)  in  paragraph  (3),  as  redesignated  by 
paragraph  (1)  of  this  subsection,  by  striking 
"if  the  project"  and  all  that  follows  through 
"Act"  the  second  place  it  appears  and  insert- 
ing in  lieu  thereof  "the  State  shall  utilize  a 
post-eligibility  cost-sharing  formula  based 
on  the  at>ailable  income  of  participants 
with  income  in  excess  of  the  nonfarm 
income  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  in  accordance  with  section 
873(2)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981)". 

(b)  DEriNTTTONS.— 

(1)  Section  9414(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1988  is  amended  by 
striking  "elderly  and  disabled  individuals" 
and  inserting  in  lieu  thereof  "eligible  indi- 
viduals". 

(2)  Section  9414(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  is  amended  to 
read  as  foUoios: 


"(c)  D^nitions.—For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'eligible  individual'  nveofu 
an  individual— 

"(A)  who  is  elderly  or  disabled, 

"(BXi)  whose  income  (not  including  the 
income  of  tJie  spouse  or  family  of  the  indi- 
vidual) does  not  exceed  300  percent  of  the 
amount  in  effect  under  section  1611(a)(1)(A) 
of  the  Social  Security  Act  (as  increased  pur- 
suant to  section  1617  of  such  Act),  or 

'7ii;  in  the  case  of  an  indixHdual  and 
spouse  who  are  both  dependent  on  a  care- 
giver, whose  comtrined  incomes  do  not 
exceed  such  amount, 

"(C)  at  the  option  of  the  State,  who  meets 
a  resource  standard  established  by  the  State, 

"(D)  who  is  at  risk  of  institutionalization 
unless  the  individual's  caregiver  is  provided 
with  respite  care,  and 

"(E)  who  has  been  determined  to  meet  the 
requirements  of  subparagraphs  (A)  through 
(D)  in  accordance  with  an  application  proc- 
ess designed  by  the  State:  and 

"(2)  the  term  'respite  care  services'  shall 
include— 

"(A)  short-term  and  intermittent- 

"(i)  companion  or  sitter  services  (paid  as 
well  as  volunteer). 

"(ii)  homemaker  and  personal  care-serv- 
ices, 

"(Hi)  adult  day  care,  and 

"(iv)  inpatient  care  in  a  hospital,  a  skilled 
nursing  facility,  or  an  intermediate  care  fa- 
cility (not  to  exceed  a  total  of  14  days  for 
any  individual),  and 

"(Bl  peer  support  and  training  for  family 
caregivers  (using  informal  support  groups 
and  organized  counseling). ". 

(c)  Provisions  Subject  to  Waiver.— Sec- 
tion 9414(g)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986  is  amended  by  insert- 
ing "section  1902(a)(10)(C)(i)(III)."  after 
"section  1902(a)(10)(B),". 

(d)  Eftective  Date.— The  amendments 
made  by  sut>sections  (a),  (b),  and  (c)  shall  be 
effective  as  if  included  in  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1986. 

SEC.  4199.  CONTINUED  EUGIBIL/TY  AND  RESTRIC- 
TION ON  DISENROLLMENT  WFTHOIT 
CAirSE  FOR  METROPOLITAN  HEALTH 
PLAN  HMO. 

For  purposes  of  sections  1902(e)(2)(A)  and 
1903(m)(2)(F)  of  the  Social  Security  Act.  the 
Metropolitan  Health  Plan  HMO  operated  by 
the  New  York  City  puMtc  hospitals  shall  be 
treated  in  the  same  manner  as  a  qualified 
health  maintenance  organization  (as  de- 
fined in  section  1310(d)  of  the  Public  Health 
Service  Act). 

Smbfmrt  HI—SteM  Srrrim  and  Income  SeeuHty 
SEC  4111.  NATIONAL  COMMISSION  ON  CHILDREN. 

(a)  Part  A  of  title  XI  of  the  Social  SecuHty 
Act  is  amended  by  adding  at  the  end  thereof 
the  following: 

"NATIONAL  COMMISSION  ON  CHILDREN 

"Sec.  1139.  (a)(1)  There  is  hereby  estab- 
lished a  commission  to  be  knovm  as  the  Na- 
tional Commission  on  Children  (in  this  sec- 
tion referred  to  as  the  'Commission '). 

"(b)(1)  The  Commission  shall  consist  of— 

"(A)  twelve  members  to  be  appointed  by 
the  President 

"(B)  tioelve  members  to  be  appointed  by 
the  Speaker  of  the  House  of  Representatives 
(in  this  section  referred  to  as  the  Speaker'), 
and 

"(C)  twelve  members  to  be  appointed  bv 
the  President  pro  tempore  of  the  Senate  (in 
this  section  referred  to  as  the  President  pro 
tempore). 


"(2)  The  President  the  Speaker,  and  the 
President  pro  tempore  shall  each  appoint  as 
members  of  the  Commission— 

"(A)  four  individuals  who— 

"(i)  are  representatives  of  organizations 
providing  services  to  children, 

"(ii)  are  involved  in  activities  on  t>ehaJf  of 

children,  or 

"(Hi)  have  engaged  in  academic  research 
with  respect  to  the  problems  and  needs  of 
children,  ■ 

"(B)  four  indiiHduals  who  are  elected  or 
appointed  public  officials  (at  the  Federal, 
State,  or  local  level)  involved  in  issues  and 
programs  relating  to  children,  and 

"(C)  four  individuals  who  are  parents  or 
representatives  of  parenU  or  parents'  orga- 
nization*. 

"(3)  The  appointments  made  pursuant  to 
subparagraphs  (B)  and  (C)  of  paragraph  (V 
shall  be  made  in  consultation  icith  the 
chairmen  of  committees  of  the  House  of  Rep- 
resentatives and  the  Senate,  respectively, 
having  jurUdiction  over  relevant  Federal 
programs. 

"(c)(1)  It  shall  be  the  duty  and  function  of 
the  Commission  to  serve  as  a  forum  on 
behalf  of  the  children  of  the  Nation  and  to 
conduct  the  studies  and  Usue  the  report  re- 
quired by  subsection  (d). 

"(2)  The  Commission  (and  any  commit- 
tees that  it  may  form)  shall  conduct  public 
hearings  in  different  geographic  areas  of  the 
country,  both  urban  and  rural,  in  order  to 
receive  the  views  of  a  broad  spectrum  of  the 
public  on  the  status  of  the  Nation's  children 
and  on  tcays  to  safeguard  and  enhance  the 
physical  mental  and  emotional  ujell-being 
of  all  of  the  children  of  the  Nation,  includ- 
ing those  with  physical  or  mental  disabil- 
ities, and  others  whose  circumstances  deny 
them  a  fuU  share  of  the  opportunities  that 
parenU  of  the  Nation  may  rightfuUy  expect 
for  their  children. 

"(3)  The  CommUsion  shall  receive  Ustimo- 
ny  from  individuals,  and  from  representa- 
tives of  public  and  private  organizations 
and  institutions  with  an  inUrest  in  the  wel- 
fare of  children,  including  educators,  health 
care  professionals,  religious  leaders,  provid- 
ers of  social  services,  representatives  of  or- 
ganizations Ufith  children  as  members,  elect- 
ed and  appoinUd  public  officials,  and  from 
parents  and  children  speaking  in  their  own 
behalf. 

"(d)  Not  later  than  September  30,  1988,  the 
Commission  shaU  submit  a  report  to  the 
President  and  the  Congress  that  sets  forth 
recommendations  with  respect  to  the  follow- 
ing subjects: 

"(1)  Questions  relating  to  the  health  of 
children  that  the  Commission  shall  address 
include — 
"IA)  how  to  reduce  infant  mortality, 
"IB)  how  to  reduce  the  number  of  low 
birth-ioeight  babies, 

"(C)  how  to  reduce  the  number  of  children 
uHth  chronic  illnesses  and  disabilities, 
"ID)  how  to  improve  the  nutrition  of  chil- 

"IE)  how  to  promote  the  physical  fitness  of 
children, 

"IF)  how  to  ensure  that  pregnant  women 
receive  adequaU  prenatal  care, 

"IG)  how  to  ensure  that  all  children  have 
access  to  both  preventive  and  acuU  care 
health  services,  and 

"(H)   how   to   improve   the   quality  and 
availattility  of  health  care  for  children; 
in  the  context  of  the  purposes  of  titles  V  and 
XIX  of  this  Act  and  (as  appropriate)  other 
provisions  of  Federal  law. 

"(2)  Questions  relating  to  social  and  sup- 
port services  for  children  and  their  parents 
that  the  Commission  shall  address  include— 


"(A)  how  to  prevent  and  treat  child  neglect 
and  abuse, 

"(B)  how  to  provide  help  to  parents  who 
seek  assistance  in  meeting  the  problems  of 
their  children, 

"(C)  how  to  provide  counseling  services 
for  children, 

"ID)  how  to  strengthen  the  family  unit, 

"(E)  how  children  can  be  assured  of  ade- 
quate care  while  their  parents  are  tvorking 
or  participating  in  education  or  training 
programs, 

"(F)  how  to  improve  foster  care  and  adop- 
tion services, 

"(G)  how  to  reduce  drug  and  alcohol  abuse 
by  children  and  youths,  and 

"(H)  how  to  reduce  the  incidence  of  teen- 
age pregnancy: 

in  the  context  of  the  purposes  of  title  XX 
and  parts  B  and  E  of  title  IV  of  thU  Act  and 
(as  appropriate)  other  provisions  of  Federal 

law. 

"(3)  QuestioTis  relating  to  education  that 
the  Commission  shaU  address  include— 

"(A)  how  to  encourage  academic  excel- 
lence for  aU  children  at  all  levels  of  educa- 
tion, ^  , 

"(B)  how  to  use  preschool  experiences  to 
enhance  educational  achievement, 

"(C)  how  to  improve  the  qualifications  of 
teachers, 

"(D)  how  schools  can  better  prepare  the 
Nation's  youth  to  compete  in  the  labor 
market, 

"(E)  how  parents  and  schools  can  tvork  to- 
gether to  help  children  achieve  success  at 
each  step  of  the  academic  ladder, 

"(F)  how  to  encourage  teenagers  to  com- 
plete high  school  and  remain  in  school  to 
fulfill  their  academic  potential, 

"(G)  how  to  address  the  problems  of  drug 
and  alcohol  abuse  by  young  people, 

"(H)  how  schools  might  lend  support  to  ef- 
forts aimed  at  reducing  the  incidence  of 
teenage  pregnancy,  and 

"(I)  how  schools  might  better  meet  the  spe- 
cial needs  of  children  who  have  physical  or 
mental  handicaps; 

in  the  context  of  the  purposes  of  title  XX 
and  part  B  of  title  IV  of  thU  Act  and  (as  ap- 
propriate) other  provisions  of  Federal  law. 

"(4)  Questions  relating  to  income  security 
that  the  Commission  shall  address  include— 
"(A)  how  to  reduce  poverty  among  chil- 
dren, and  ^  , 
"(B)  how  to  ensure  that  parents  support 
their  children  to  the  fullest  extent  possibU 
through  improved  child  support  collection 
services,  including  services  on  behalf  of  chil- 
dren whose  parents  are  unmarried; 
in  the  context  of  the  purposes  of  parts  A,  C, 
and  D  of  titU  IV  of  this  Act  and  (as  appro- 
priate) other  proiHsions  of  Federal  law. 

"(5)  In  addition  to  addressing  the  ques- 
tions specified  in  paragraphs  (1)  through 
(4),  the  Commission  shall— 

"(A)  seek  to  identify  ways  in  which  public 
and  private  organizations  and  institutions 
can  work  together  at  the  community  level  to 
identify  deficiencies  in  exUting  services  for 
families  and  children  and  to  develop  recom- 
mendations to  ensure  that  the  needs  of  fami- 
lies and  children  are  met,  using  aU  avaUabU 
resources,  in  a  coordinated  and  comprehen- 
sive manner, 

"IB)  assess  the  existing  capacities  of  agen- 
cies to  collect  and  analyze  data  on  the 
status  of  children  and  on  relevant  programs, 
identify  gaps  in  the  data  collection  system, 
and  recommend  ways  to  improve  the  collec- 
tion of  data  and  the  coordination  among 
agencies  in  the  collection  and  utUization  of 
data,  and  ^ .  . 

"lO  examine  the  extent  to  which  pro- 
grams under  this  Act  can  be  used  to  meet  the 


needs  of  families  and  children  and  recom- 
mend any  changes  in  such  programs  to 
make  them  more  effective  in  meeting  such 
needs. 


The  repori  required  bv  this  subsection  shall 
be  based  upon  the  testimony  received  in  the 
hearings  conducted  pursuant  to  subsection 
Ic),  and  upon  other  data  and  findings  devel- 
oped by  the  Commission. 

"(e)(1)(A)  Members  of  the  Commission 
shall  be  appointed  not  later  than  sixty  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, for  terms  ending  on  September  30. 
1988. 

"(B)  A  vacancy  in  the  Commission  shall 
7wt  affect  its  powers,  but  shall  be  fUled  in 
the  same  manner  as  the  vacant  position  was 
first  filled. 

"(2)  The  Commission  shall  elect  one  of  its 
members  to  serve  as  Chairman  of  the  Com- 
mission. The  Chairman  shall  be  a  nonix>ting 
member  of  the  Commission. 

"(3)  A  majority  of  the  members  of  the  Com- 
mission shall  constitute  a  quorum  for  the 
transaction  of  business. 

"(4)IA)  The  Commission  shaU  meet  at  the 
call  of  the  Chairman,  or  at  the  call  of  a  ma- 
jority of  the  members  of  the  Commission. 

"IB)  The  Commission  shall  meet  not  less 
than  four  times  during  the  period  beginning 
with  the  date  of  the  enactment  of  this  sec- 
tion and  ending  unth  September  30,  1988. 

"15)  Decisions  of  the  Commission  shall  be 
according  to  the  iMte  of  a  simple  majority  of 
those  present  and  voting  at  a  properly  called 
meeting. 

"(6)  Members  of  the  Commission  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  travel  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties  as  members  of  the  Com- 
mission 

"(f)(1)  The  Commission  shall  appoint  on 
Executive  Director  of  the  Commission  who 
shall  be  compensaUd  at  a  rate  fixed  by  the 
CommUsion,  but  which  shall  not  exceed  the 
raU  establUhed  for  level  V  of  the  Executive 
Schedule  under  titU  5,  United  States  Code. 

"(2)  In  addition  to  the  Executive  Director, 
the  Commission  may  appoint  and  fix  the 
compensation  of  such  personnel  as  it  deems 
advisable,  in  accordance  the  provisions  of 
title  5,  UniUd  States  Code,  governing  ap- 
pointments to  the  competitive  service,  and 
the  provisions  of  chapter  SI  and  subchapter 
III  of  chapter  S3  of  such  titU,  relating  to 
classification  and  General  Schedule  pay 
rates. 

"(g)  In  carrying  out  its  duties,  the  Com- 
mission, or  any  duly  organized  committee 
thereof,  is  authorized  to  hold  such  hearings, 
sit  and  act  at  such  times  and  places,  and 
take  such  testimony,  icith  respect  to  matters 
for  which  it  has  a  responsibility  under  this 
section,  as  the  Commission  or  committee 
may  deem  adirisable. 

"(h)(1)  The  Commission  may  secure  di- 
rectly from  any  department  or  agency  of  the 
United  States  such  data  and  iriformation  as 
may  be  necessary  to  carry  out  its  responsi- 
bilities. 

"(2)  Upon  request  of  the  Commission,  any 
such  department  or  agency  shall  furnish  any 
such  data  or  informa.tioJL 

"(i)  The  General  Services  Administration 
shall  proinde  to  the  Commission,  on  a  reim- 
bursable Imsis,  such  administratiiie  support 
services  as  the  Commission  may  request 

"(j)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section. ". 


35378 


CONGRESSIONAL  RECORD— SENATE 


December  11,  1987 


December  11,  1987 


CONGRESSIONAL  RECORD— SENATE 


35379 


SEC     41  It     BOAKDKK     BABISS     DBHONSTKATION 
mOJBCT. 

Section  426  of  the  Social  Security  Act  (42 
U.S.C.  628/  is  amended— 

(1)  by  redesignating  subsection  (b>  as  sub- 
tection  (cf:  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  foUoicing  new  subsection: 

"(bXl)  There  are  authorized  to  be  appro- 
priated $4,000,000  for  each  of  the  fiscal  years 
1988,  1989,  and  1990  for  grants  by  the  Secre- 
tary to  public  or  private  entities  submitting 
applications  under  this  subsection  for  the 
purpose  of  conducting  demonstration 
projects  under  this  subsection  to  develop  al- 
ternative care  arrangerrients  for  in/ants  who 
do  not  have  health  conditions  that  reguire 
hospitalization  and  who  would  otherwise 
remain  in  inappropriate  hospital  settings. 

"(2)  The  demonstration  projects  conducted 
under  this  section  may  include— 

"(AJ  projects  designed  to  aUow  in/ants  de- 
icrH>ed  in  paragraph  (1)  to  remain  with  a 
parent  in  a  residential  setting,  where  appro- 
priate care  for  the  in/ant  and  suitable  treat- 
ment for  the  parent  (including  treatment  for 
drug  or  alcohol  addiction)  may  be  assured, 
with  the  goal  of  rehabilitating  the  parent 
and  eliminating  the  need  for  such  care  for 
the  in/ant; 

"(B)  projects  that  assure  appropriate,  in- 
dividualized  care  for  such  injants  in  a  foster 
home  or  other  rwn-medical  residential  set- 
ting in  cases  where  such  in/ant  has  been 
abandoned  by  his  or  her  parents;  and 

"(C)  such  other  projects  as  the  Secretary 
determirtes  will  best  serve  the  interests  of 
such  injants  and  tcill  serve  as  models  for 
projects  that  agencies  or  organizations  in 
other  communities  may  wish  to  develop. 

"13)  In  evaluating  applications  from  enti- 
ties proposing  to  conduct  a  demonstration 
project  under  this  subsection,  the  Secretary 
shall  give  priority  to  those  projects  that— 

"(A)  serve  areas  most  in  need  of  alterna- 
tive care  arrangements  for  infants  described 
in  paragraph  (1); 

"(B)  provide  for  adequate  evaluation;  and 

"(C)  meet  such  other  criteria  as  the  Secre- 
tary may  prescribe. 

"(4)  Qranls  may  be  used  to  pay  the  costs 
of  maintenance  and  of  necessary  medical 
and  social  services  (to  the  extent  that  these 
costs  are  not  otherwise  paid  for  under  other 
titles  of  this  Act),  and  for  such  other  pur- 
poses as  the  Secretary  may  allow. ". 

SBC  4111.  STVDY  OF  l.fFA.VTS  AND  CBILDRBN  WITH 
AIDS  />  FOSTBB  CAKS. 

(a)  In  OtNSKAL.—The  Secretary  of  Health 
aiui  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary"),  together  with 
the  Comptroller  General  of  the  United 
States,  shall  conduct  (or  arrange  for)  a 
survey  to  determine— 

(1)  the  total  number  of  infants  and  chil- 
dren in  the  United  States  with  acquired 
immune  deficiency  syndrome  who  have  been 
placed  in  foster  care; 

(2)  the  problems  encountered  by  social 
service  agencies  in  placing  infants  and  chil- 
dren with  such  svndrome  in  foster  care;  and 

(3)  the  potential  increase  (over  the  five- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  Act)  in  the  numt)er  of  infants 
and  children  with  such  syndrome  who  will 
require  foster  care. 

For  purposes  of  this  section,  an  infant  or 
child  with  acquired  immune  deficiency  syn- 
drome includes  an  irifant  or  child  who  is  in- 
fected with  the  virus  associated  with  such 
syndrome. 

(b)  Restrictton  on  Sco/>s  or  Survey.— In 
conducting  (or  arranging  for)  the  survey 
under  subsection    (a),    the  Secretary   shall 


assure  that  survey  activities  do  not  duj^i- 
cate  research  activities  conducted  by  the 
Centers  for  Disease  Control 

(c)  Report.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  report  to  the  Congress  on  the 
results  of  the  survey  conducted  under  sub- 
section (a)  and  shall  make  recommenda- 
tions to  the  Congress  with  respect  to  improv- 
ing the  care  of  irt/ants  and  children  with  ac- 
quired immune  deficiency  syndrome  who 
lack  ongoing  parental  involvement  and  sup- 
port 

SBC.   4114.    CHILD  SUPPORT  DBMONSTRATION  PRO- 
GRAM IN  NEW  YORK  STA  TE. 

(a)  In  General.— Upon  application  by  the 
State  of  New  York  and  approval  by  the  Sec- 
retary of  Health  and  Human  Services  lin 
this  section  referred  to  as  the  "Secretary"), 
the  State  of  New  York  (in  this  section  re- 
ferred to  as  the  "State")  may  conduct  a  dem- 
onstration program  in  accordance  toith  this 
section  for  the  purpose  of  testing  a  State 
program  as  an  alternative  to  the  program  of 
Aid  to  Families  xcith  Dependent  Children 
under  title  IV  of  the  Social  Security  Act 

(b)  Nature  or  Prooram.— Under  the  dem- 
onstration program  conducted  under  this 
section— 

(1)  all  custodial  parents  of  dependent  chil- 
dren who  are  eligible  for  supplements  under 
the  State  plan  approved  under  section 
402(a)  of  the  Social  Security  Act  (and  such 
other  types  or  classes  of  such  parents  as  the 
State  may  specify)  rnay  elect  to  receive  bene- 
fits under  the  State's  Child  Support  Supple- 
ment Program  in  lieu  of  supplements  under 
such  plan;  and 

(2)  the  Federal  government  will  pay  to  the 
State  trith  respect  to  families  receiving  ben- 
efits under  the  State's  Child  Support  Supple- 
ment Program  the  same  amounts  as  would 
have  been  payable  urith  respect  to  such  fami- 
lies under  sections  403  and  1903  of  the 
Social  Security  Act  as  if  the  families  were  re- 
ceiving aid  and  medical  assistance  under 
the  State  plans  in  effect  with  respect  to  such 
sections. 

(c)  WATVERS.-The  Secretary  shall  (with  re- 
spect to  the  program  under  this  section) 
waive  compliance  with  any  requirements 
contained  in  title  IV  of  the  Social  Security 
Act  which  (if  applied)  would  prevent  the 
State  from  carrying  out  the  program  or  ef- 
fectively achieving  its  purpose. 

(d)  Conditions  or  Approval.— As  a  condi- 
tion of  approval  of  the  program  under  this 
section,  the  State  shall— 

(1)  provide  assurances  satisfactory  to  the 
Secretary  that  the  State— 

(A)  uHll  continue  to  make  assistance  avail- 
able to  all  eligible  children  in  the  Stale  who 
are  in  need  of  financial  support,  and 

(B)  will  continue  to  operate  an  effective 
child  support  enforcement  program; 

(2)  agree— 

(A)  to  have  the  program  evaluated,  and 

(B)  to  report  interim  findings  to  the  Secre- 
tary at  such  times  as  the  Secretary  shall  pro- 
vide; and 

(3)  satisfy  the  Secretary  that  the  program 
will  be  evaluated  using  a  reasonable  meth- 
odology that  can  determine  whether  changes 
in  work  behavior  and  changes  in  earnings 
are  attritmtal>le  to  participation  in  the  pro- 
gram, 

(e)  Appucatton  Process.— In  order  to  par- 
ticipate in  the  program  under  this  section, 
the  State  must  suttmit  an  application  under 
this  section  not  later  than  two  years  after 
the  date  of  enactment  of  this  Act  The  Secre- 
tary shall  approve  or  disapprove  the  appli- 
cation of  the  State  not  later  than  90  days 
after  the  date  of  its  submission.  If  the  appli- 


cation is  disapproved,  the  Secretary  shall 
provide  to  the  State  a  statement  of  the  rea- 
sons for  such  disapproval,  of  the  changes 
needed  to  obtain  approval,  and  of  the  date 
try  which  the  State  may  resubmit  the  appli- 
cation. 

(f)  ErrEcnvE  Date.— The  program  under 
this  section  shall  commence  not  later  than 
the  first  day  of  the  third  calendar  quarter 
beginning  on  or  after  the  date  on  which  the 
application  of  the  State  is  approved  in  ac- 
cordance with  sut)section  (e). 

(g)  Duration  or  Prooram.- 

(1)  Except  as  provided  in  paragraph  (2),  if 
the  Secretary  approves  the  application  of 
the  State,  the  demonstration  program  under 
this  section  shall  be  conducted  for  a  period 
not  to  exceed  five  years. 

(2)(A)  The  Governor  of  the  State  may 
before  the  end  of  the  period  described  in 
paragraph  (1)  terminate  the  demonstration 
program  under  this  section  if  the  Governor 
finds  that  the  program  is  not  successful  in 
testing  the  State's  Child  Support  Supple- 
ment Program  as  an  alternative  to  the  pro- 
gram under  title  IV  of  the  Social  Security 
Act  The  Governor  shall  notify  the  Secretary 
of  the  decision  to  terminate  the  program  not 
less  than  three  months  prior  to  the  date  of 
such  termination. 

(B)  The  Secretary  may  terminate  the  pro- 
gram before  the  end  of  such  period  if  the 
Secretary  finds  that  the  program  is  not  in 
compliance  with  the  terms  of  the  applica- 
tion. The  Secretary  shall  notify  the  Gover- 
nor of  the  detHsion  to  terminate  the  program 
not  less  than  three  months  prior  to  the  date 
of  such  termination. 

SBC  4lli.  demonstration  OF  FAMILY  INDBPBND- 
BNCE  PROGRAM. 

(a)  In  General.— Upon  application  of  the 
State  of  Washington  and  approval  by  the 
Secretary  of  Health  and  Human  Services, 
the  State  of  Washington  (in  this  section  re- 
ferred to  as  the  "State")  may  conduct  a  dem- 
onstration project  in  accordance  with  this 
section  for  the  purpose  of  testing  whether 
the  operation  of  its  Family  Independence 
Program  enacted  in  May  1987  (in  this  sec- 
tion referred  to  as  the  "Program"),  as  an  al- 
ternative to  the  AFDC  program  under  title 
IV  of  the  Social  Security  Act,  would  more  ef- 
fectively break  the  cycle  of  poverty  and  pro- 
vide families  with  opportunities  for  econom- 
ic independence  and  strengthened  family 
functioning. 

(b)  Nature  or  Project.— Under  the  demon- 
stration project  conducted  under  this  sec- 
tion— 

(1)  every  individual  eligible  for  aid  under 
the  State  plan  approved  under  section 
402(a)  of  the  Social  Security  Act  shaU  be  eli- 
gible to  enroll  in  the  Program,  which  shall 
operate  simultaneously  with  the  AFDC  pro- 
gram so  long  as  there  are  individuals  who 
qualify  for  the  latter; 

(2)  cash  assistance  shall  be  furnished  in  a 
timely  manner  to  all  eligible  individuals 
ujuler  the  Program  (and  the  Slate  may  not 
make  expenditures  for  services  under  the 
Program  until  it  has  paid  all  necessary  cash 
assistance),  with  no  family  receiving  less  in 
cash  benefits  than  it  would  have  received 
under  the  AFDC  program; 

(3)  individuals  may  be  required  to  register, 
undergo  assessment,  and  participate  in 
work,  education,  or  training  under  the  Pro- 
gram, except  that— 

(A)  work  or  training  may  not  be  required 
in  the  case  of— 

(i)  a  single  parent  of  a  child  under  six 
months  of  age,  or  more  than  one  parent  of 
such  a  child  in  a  two-parent  family. 


(ii)  a  single  parent  with  a  child  of  any  age 
who  has  received  assistance  for  less  than  six 
months, 

(Hi)  a  single  parent  with  a  child  under 
three  years  of  age  who  has  received  assist- 
ance for  less  than  three  years, 

(iv)  an  individual  under  16  years  of  age  or 
over  64  years  of  age, 

(V)  an  individual  who  is  incapacitated, 
temporarily  ill,  or  needed  at  home  to  care 
for  an  impaired  person,  or 

(vi)  an  individual  who  has  not  yet  been 
individually  notified  in  writing  of  such  re- 
quirement or  of  the  expiration  of  his  or  her 
exempt  status  under  this  subparagraph; 

(B)  participation  in  toork  or  training 
shall  in  any  case  be  voluntary  during  the 
first  two  years  of  the  Program,  and  may 
thereafter  be  made  mandatory  only  in  coun- 
ties where  more  than  50  percent  of  the  en- 
roUees  can  be  placed  in  employment  within 
three  months  after  they  are  job  ready; 

(C)  in  no  case  shall  the  work  and  training 
aspect  of  the  Program  be  mandated  in  any 
county  where  the  unemployment  level  is  at 
least  twice  the  State  average;  and 

(D)  mandated  work  shall  not  include  work 
in  any  position  created  by  a  reduction  in 
the  work  force,  a  bona  fide  labor  dispute,  the 
decertification  of  a  bargaining  unit,  or  a 
new  job  classification  which  subverts  the  in- 
tention of  the  Program; 

(4)  there  shall  be  no  change  in  existing 
State  law  which  would  eliminate  guaran- 
teed benefits  or  reduce  the  rights  of  appli- 
cants or  enrollees;  and 

(5)  the  Program  shall  include  due  process 
guarantees  and  procedures  no  less  than 
those  which  are  available  to  participants  in 
the  AFDC  program  under  Federal  law  and 
regulation  and  under  State  law. 

(c)  WAJVERS.—The  Secretary  shall  (with  re- 
spect to  the  project  under  this  section)  waive 
compliance  with  any  requirements  con- 
tained in  title  IV  of  the  Social  Security  Act 
which  (if  applied)  iDould  prevent  the  State 
from  carrying  out  the  project  or  effectively 
achieving  its  purpose,  or  toith  the  require- 
ments of  sections  1902(a)(1),  1902(e)(1),  and 
1916  of  that  Act  (but  only  to  the  extent  nec- 
essary to  enable  the  State  to  carry  out  the 
program  as  enacted  by  the  State  in  April 
1987). 

(d)  FUNDINQ.- 

(1)  The  Secretary  shall  under  section 
403(b)  or  1903(d)  of  the  Social  Security  Act 
(as  may  be  appropriate)  reimburse  the  State 
for  its  expenditures  under  the  Program— 

(A)  at  a  rate  equal  to  the  Federal  matching 
rate  applicable  to  the  State  under  section 
403(a)(1)  (or  1118)  of  the  Social  Security 
Act,  for  cash  assistance,  medical  assistance, 
and  child  care  provided  to  enrollees; 

(B)  at  a  rate  equal  to  the  applicable  Feder- 
al matching  rate  under  section  403(a)(3)  of 
such  Act,  for  administrati\>e  expenses;  and 

(C)  at  the  rate  of  7S  percent  for  an  evalua- 
tion plan  approved  by  the  Secretary. 

(2)  As  a  condition  of  approval  of  the 
project  under  this  section,  the  State  must 
provide  assurances  satisfactory  to  the  Secre- 
tary that  the  total  amount  of  Federal  reim- 
bursement over  the  period  of  the  project  xoill 
not  exceed  the  anticipated  Federal  reim- 
bursements (over  that  period)  under  the 
AFDC  and  Medicaid  programs;  but  this 
paragraph  shall  not  prevent  the  State  from 
claiming  reimbursement  for  additional  per- 
sons who  would  qualify  for  assistance  under 
the  AFDC  program,  for  costs  attributable  to 
increases  in  the  State's  payment  standard, 
or  for  any  other  federally-matched  benefits 
or  services. 


(e)  Evaluation.— The  State  must  satisfy  the 
Secretary  that  the  program  will  be  evaluated 
using  a  reasonable  methodology. 

(f)  Duration  or  Project.— 

(1)  The  project  under  this  section  shall 
begin  on  the  date  on  which  the  first  individ- 
ual is  enrolled  in  the  Program  and  (subject 
to  paragraph  (2))  shall  end  five  years  after 
that  date. 

(2)  The  project  may  be  terminated  at  any 
time,  on  six  months  written  notice,  by  the 
State  or  (upon  a  finding  that  the  State  has 
materially  failed  to  comply  with  this  sec- 
tion) by  the  Secretary. 

SEC   4llt.   REPEAL   OF  UNNECESSARY  CHILD  SUP- 
PORT REVOLVING  FUND. 

(a)  In  General.— Section  452(c)  of  the 
Social  Security  Act  (42  U.S.C.  652(c))  is 
amended  to  read  as  follows: 

"(c)  The  Secretary  of  the  Treasury  shall 
from  time  to  time  pay  to  each  State  for  dis- 
tribution in  accordance  with  the  provisions 
of  section  457  the  amount  of  each  collection 
made  on  behalf  of  such  State  pursuant  to 
subsection  (b). ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  amounts  collected  after  the  date  of 
enactment  of  this  Act 

SBC.    4117.    demonstration  PROGRAM   TO   ASSIST 
HOMELESS  INDIVIDUALS  IN  OBTAINING 
SSI  BENEFITS. 
(a)  ESTABUSHMENT  OF  DEMONSTRATION  PRO- 

GRAM.— 

(1)  In  order  to  demonstrate  and  test  the 
feasibility  of  developing  and  using  special 
procedures  to  ensure  that  all  homeless  indi- 
viduals in  shelters  fully  and  clearly  under- 
stand their  rights  to  benefits  under  the  SSI 
program  and  other  programs  established 
under  the  Social  Security  Act,  to  provide 
sveh  individuals  with  all  possible  assistance 
in  applying  for  such  benefits  and  obtaining 
the  information  and  documentation  neces- 
sary for  that  purpose,  and  to  ensure  that  all 
such  individuals  receive  the  benefits  to 
which  they  are  entitled  under  such  pro- 
grams, up  to  10  States  may  each  create  an 
SSI  Outreach  Team  Project  in  accordance 
with  this  section.  Each  project  approved 
under  this  section  shall  meet  such  condi- 
tions and  requirements,  consistent  toith  this 
section,  as  the  Secretary  of  Health  and 
Human  Services  (in  this  section  referred  to 
as  the  Secretary)  shall  prescribe. 

(2)(A)  The  Secretary  shall  consider  all  ap- 
plications received  from  States  desiring  to 
conduct  SSI  Outreach  Team  Projects  under 
this  section  and  shall  approve  up  to  10  ap- 
plications involving  projects  which  appear 
likely  to  contribute  significantly  to  the 
achievement  of  the  purpose  of  this  sectiorL 

(B)  Of  the  projects  approved  under  para- 
graph (1),  5  shall  commence  their  operations 
during  the  fiscal  year  1988  and  the  remain- 
der shall  commence  their  operations  during 
the  fiscal  year  1989,  as  designated  by  the 
Secretary  at  the  time  of  such  approval. 

(3)  The  Secretary  shall  make  grants  to  the 
Stales  whose  applications  are  approved 
under  paragraph  (2)  in  order  to  cover  the 
costs  incurred  by  such  States  in  carrying  out 
their  SSI  Outreach  Team  Projects,  including 
the  costs  of  staff,  administration,  transpor- 
tation, and  other  necessary  expenses.  The 
cost  of  each  such  project  shall  ru3t  exceed 
t250,000  a  year,  except  that  the  Secretary 
may  in  any  particular  case  permit  the  State 
to  incur  costs  in  excess  of  such  amount  (and 
increase  the  amount  of  the  grant  according- 
ly), to  the  extent  that  appropriated  funds 
are  available  therefor,  if  the  State  satisfacto- 
rily demonstrates  that  higher  costs  must  be 
incurred  in  order  to  properly  serve  the 
homeless  within  the  project  area. 


(b)  Waivers.— The  Secretary  may  waive 
any  and  all  requirements,  restrictions,  and 
limitations  (contained  in  title  XVI  of  the 
Social  Security  Act  or  in  re^uZationt  pre- 
scribed thereunder,  or  in  any  other  law  or 
regulation)  which  could  prevent  or  hinder 
the  operation  of  the  demonstration  program 
under  this  section, 

(c)  Information  and  Reports;  Evalua- 
tion.— 

(1)  Each  State  having  an  approved  SSI 
Outreach  Team  Project  shall  periodically 
submit  to  the  Secretary  such  information 
(with  respect  to  the  project)  as  may  be  neces- 
sary to  enable  the  Secretary  to  evaluate  such 
project  in  particular  and  the  demonstration 
program  under  this  section  in  general. 

(2)(A)  The  Secretary  shall  from  time  to 
time  (but  not  less  often  than  annually) 
submit  to  the  Congress  a  full  and  complete 
report  on  the  program  under  this  section,  to- 
gether with  a  detailed  evaluation  of  sxich 
program  and  of  the  projects  thereunder 
along  with  such  recommendations  as  may 
be  deemed  appropriate.  Stich  evaluation  and 
such  recommendations  shall  be  designed  to 
serve  as  a  basis  for  determining  whether 
(and  to  what  extent)  the  activities  and  pro- 
cedures included  in  the  demonstration  pro- 
gram under  this  section  should  be  contin- 
ued, expanded,  or  modified,  or  converted 
(with  or  uiithout  changes)  into  a  regular  fea- 
ture of  permanent  law. 

(B)  The  criteria  used  by  the  Secretary  in 
evaluating  the  program  and  the  projects 
thereunder  shall  not  be  limited  to  those 
which  would  normally  be  used  in  evaluating 
programs  and  actimties  of  the  kind  in- 
volved, but  shaU  fully  take  into  account  the 
special  circumstances  of  the  homeless  and 
their  need  for  personalized  attention  and 
follow-through  assistance,  and  shall  empha- 
size the  extent  to  which  the  procedures  and 
assistance  made  available  to  applicants 
under  such  projects  are  recognizing  those 
circumstances  and  meeting  that  need. 

(e)  Authorization  or  Appropriations.— To 
carry  out  this  section,  there  are  authorized 
to  be  appropriated  to  the  Secretary— 

(1)  the  sum  of  $1,250,000  for  the  fiscal  year 
1988; 

(2)  the  sum  of  $2,500,000  for  the  fiscal  year 
1989;  and 

(3)  such  sums  as  may  be  necessary  for  each 
fiscal  year  thereafter. 

SEC  41  IS.  modification  OF  INTERIM  ASSISTANCE 

reimbursement  program 

(a)  In  General.— Section  1631(g)(2)  of  the 
Social  Security  Act  (42  U.S.C.  1383(g)(2))  U 
amended  in  the  first  sentence  by  striking  "at 
the  time  the  Secretary  makes  the  first  pay- 
ment of  benefits"  and  inserting  in  lieu  there- 
of "at  the  time  the  Secretary  makes  the  first 
payment  of  benefits  with  respect  to  the 
period  described  in  clause  (A)  or  (B)  of  para- 
graph (3)". 

(b)  DEFiNmoN  or  Interim  Assistance.— Sec- 
tion 1631(g)(3)  of  such  Act  (42  U.S.C. 
1383(g)(3))  is  amended— 

(1)  by  inserting  "(A)"  after  "basic  needs"; 
and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ",  or  (B)  during  the 
period  beginning  with  the  first  month  for 
which  the  individual's  benefits  (as  defined 
in  paragraph  (2))  have  been  terminated  or 
suspended  if  the  individual  was  subsequent- 
ly found  to  have  been  eligible  for  such  bene- 
fits". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
xoith  the  13th  month  following  the  month  in 
which  this  Act  is  enacted,  or,  if  sooner,  unth 
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the  first  month  for  xchich  the  Secretary  oS 
Health  and  Human  Services  determines  that 
it  is  administratively  feasible. 
SSC  411*.  DSMONSTRArrOy  PKOOMAM  TO  PKOVIDS 

SELFSMPLOYMSST   ALLOWANCE    FOR 

BUGIBLE  I\DIVIDIALS. 

(a)  Is  GsMKRAi^—The  Secretary  of  Labor 
(hereinafter  in  this  section  referred  to  as  the 
"Secretary")  shall  carry  out  a  demonstra- 
tion program  under  this  section  for  the  pur- 
pose of  making  available  self -employment 
alloxpances  to  eligible  individtials.  To  carry 
out  such  program,  the  Secretary  shall  enter 
into  agreements  with  three  States  that— 

(1)  apply  to  participate  in  suc>i  program, 
and 

(2)  demonstrate  to  the  Secretary  that  they 
are  capable  of  implementing  the  provisions 
of  the  agreement 

(b)  SZLSCTtoN  or  Statss.— 

(1)  In  determining  whether  to  enter  into 
an  agreement  with  a  State  under  this  sec- 
tion, the  Secretary  shall  take  into  consider- 
ation at  least— 

(A)  the  availability  and  quality  of  techni- 
cal assistance  currently  provided  by  agen- 
cies of  the  State  to  the  self-employed, 

IB)  existing  local  market  conditions  and 
the  busiruss  climate  for  new,  small  business 
enterprises  in  the  State; 

(C)  the  adequacy  of  State  resources  to 
carry  out  a  regular  unemployment  compen- 
sation program  and  a  program  under  this 
section; 

ID)  the  range  and  extent  of  specialized 
services  to  be  provided  by  the  State  to  indi- 
viduals covered  by  such  on  agreement; 

IE)  the  design  of  the  evaluation  to  be  ap- 
plied by  the  State  to  the  program;  and 

IF)  the  standards  which  are  to  be  utilized 
by  the  State  for  the  the  purpose  of  assuring 
that  indirnduals  who  urill  receive  self-em- 
ployment assistance  under  this  section  will 
have  sufficient  experience  lor  training)  and 
alnlity  to  be  self  employed. 

12)  The  Secretary  may  not  enter  into  an 
agreement  with  any  State  under  this  section 
urUess  the  Secretary  makes  a  determination 
that  the  State's  unemployment  compensa- 
tion program  has  adequate  reserves. 

Ic)  PROvistOffS  or  AQREEMENT.—Any  agree- 
ment entered  into  with  a  State  under  this 
section  shall  provide  that— 

ID  each  individual  who  is  an  eligible  indi- 
t/idual  with  respect  to  any  benefit  beginning 
during  the  three-year  period  commencing  on 
the  date  on  which  such  agreement  is  entered 
into  shall  receive  a  self-employment  allow- 
ance; 

12)  self-employment  allowances  made  to 
any  individual  under  this  section  shall  be 
made  in  the  same  amount,  on  the  same 
term*,  and  subtect  to  the  same  conditions  as 
regular  or  extended  unemployment  compen- 
sation, as  the  case  may  t>e,  paid  by  sttch 
State;  except  that— 

lA)  State  and  Federal  requirements  relat- 
ing to  availability  for  tcork,  active  search 
for  work,  or  refusal  to  accept  suitat>le  work 
shall  not  apply  to  such  indiindutil;  and 

IB)  such  individual  shall  be  constdered  to 
be  unemployed  for  purposes  of  the  State  and 
Federal  laws  applicable  to  unemployment 
compensation, 

as  long  as  the  individtuil  meets  the  require- 
ments applicable  under  this  section  to  such 
individual; 

13)  to  the  extent  that  ruch  allowances  are 
made  to  an  individual  under  this  section, 
an  amount  equal  to  the  amount  of  such  al- 
lowance* shall  l>e  charged  agairut  the 
amount  that  may  be  paid  to  tuch  individiuU 
under  State  law  for  regular  or  extended  un- 
employment compensation,  a*  the  ca*e  may 
be; 


14)  the  total  amount  paid  to  an  individual 
with  respect  to  any  benefit  year  under  this 
section  may  not  exceed  the  total  amount 
that  could  be  paid  to  such  individual  for 
regular  or  extended  unemployment  compen- 
sation, as  the  case  may  6e,  with  respect  to 
such  benefit  year  under  State  law; 

15)  the  State  shall  implement  a  program 
that- 

lA)  is  approved  by  the  Secretary; 

IB)  will  not  result  in  any  cost  to  the  Un- 
employment Trust  Fund  established  by  sec- 
tion 9041a)  of  the  Social  Security  Act  in 
excess  of  the  cost  which  would  have  been  in- 
curred by  such  State  and  charged  to  such 
Fund  if  the  Stale  had  not  participated  in 
the  demonstration  program  under  this  sec- 
tion; 

IC)  is  designed  to  select  and  assist  individ- 
tMls  for  self-employment  allowances,  moni- 
tor the  individual's  self-employment,  and 
pnyvide,  as  described  in  subsection  Id),  to 
the  Secretary  a  complete  evaluation  of  the 
use  of  such  allowances;  and 

ID)  otherwise  meets  the  requirements  of 
this  section;  and 

IS)  the  State,  from  its  general  revenue 
funds,  shall— 

lA)  repay  to  the  Unemployment  Trust 
Fund  any  cost  incurred  by  the  State  and 
charged  to  the  Fund  which  exceeds  the  cost 
which  would  harye  been  incurred  by  such 
State  and  charged  to  such  Fund  if  the  State 
had  not  participated  in  the  demonstration 
program  under  this  section;  and 

IB)  in  any  case  in  which  any  excess  cost 
described  in  subparagraph  I  A)  is  not  repaid 
in  the  fiscal  year  in  which  it  was  charged  to 
the  Fund,  pay  to  the  Fund  an  amount  of  in- 
terest, on  the  outstanding  balance  of  such 
excess  cost,  which  is  sufficient  Iwhen  com- 
bined with  any  repayment  by  the  State  de- 
scribed in  subjmragraph  lA))  to  reimburse 
the  Fund  for  any  loss  which  would  not  have 
been  incurred  if  such  excess  cost  had  not 
been  incurred. 

Id)  EVALUATtON.— 

ID  Each  State  that  enters  into  an  agree- 
ment under  this  section  shall  carry  out  an 
evaluation  of  its  activities  under  this  sec- 
tion. Such  evaluation  shall  be  based  on  a 
treatment  group  and  a  control  group  with 
not  more  than  one-half  of  the  individuals  re- 
ceiving assistance  at  any  one  time  l>eing  as- 
signed to  the  treatment  group. 

12)  The  Secretary  shall  use  the  data  pro- 
vided from  such  evaluation  to  analyze  the 
benefits  and  the  costs  of  the  program  carried 
out  under  sut>section  ig).  and  to  estimate 
any  excess  costs  descrH)ed  in  subsection 
lc)l6)IA). 

le)  FwANcma.— 

ID  Notwithstanding  section  303la)IS)  of 
the  Social  Security  Act  and  section 
3304la)l4)  of  the  Internal  Revenue  Code  of 
1986,  amounts  in  the  unemployment  fund  of 
a  State  may  be  used  by  a  State  to  make  pay- 
ment* lexclusive  of  expenses  of  administra- 
tion) for  self-employment  allotcances  made 
under  this  section  to  an  individual  who  is 
receiving  them  in  lieu  of  regular  unemploy- 
ment compensation. 

12)  In  any  case  in  which  a  self-employ- 
ment allowance  is  made  under  this  section 
to  an  individual  in  lieu  of  extended  unem- 
ployment compensation  under  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970.  payments  made  under  this 
section  for  self-employment  alloioances  shall 
be  considered  to  be  compensation  described 
in  section  204la)ID  of  such  Act  and  paid 
under  State  law. 

If)  LntiTATiON.—No  fund*  made  aiHiilable 
to  a  StaU  under  titU  III  of  the  Social  Secu- 


rity Act  or  any  other  Federal  law  may  be 
used  for  the  purpose  of  administering  the 
program  carried  out  by  such  State  under 
this  section. 

Ig)  RXPORT  TO  CONORCSS.- 

ID  Not  later  than  tioo  years  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
submit  an  interim  report  to  the  Congress  on 
the  effectiveness  of  the  demonstration  pro- 
gram carried  out  under  this  section.  Such 
report  shall  include— 

lA)  iriformation  on  the  extent  to  which 
this  section  has  been  utilized; 

IB)  an  analysis  of  any  barriers  to  such  uti- 
lization; and 

IC)  an  analysis  of  the  feasibility  of  extend- 
ing the  provisions  of  this  section  to  individ- 
uals not  covered  by  State  unemployment 
compensation  laws. 

12)  Not  later  than  four  years  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  submit  a  final  report  to  the  Congress 
on  such  program. 

Ih)  Fraud  and  OvERPAntsNTS.— 

ID  If  an  individual  knowingly  has  made, 
or  caused  to  be  made  by  another,  a  false 
statement  or  representation  of  a  material 
fact,  or  knoiringly  has  failed,  or  caused  an- 
other to  fail,  to  disclose  a  material  fact,  and 
as  a  result  of  such  false  statement  or  repre- 
sentation or  of  such  nondisclosure  such  in- 
dividual has  received  payment  under  this 
section  to  which  he  was  not  entitled,  such 
individual  shall  be— 

lA)  ineligible  for  further  assistance  under 
this  section;  and 

IB)  subject  to  prosecution  under  section 
1001  of  title  18.  United  StaUs  Code. 

I2)IA)  If  any  person  received  any  payment 
under  this  section  to  which  such  person  was 
not  entitled,  the  State  is  authorized  to  re- 
quire such  person  to  repay  such  assistance; 
except  that  the  State  agency  may  waive  such 
repayment  if  it  determines  that— 

li)  the  providing  of  such  assistance  or 
making  of  such  payment  was  without  fault 
on  the  part  of  such  person;  and 

Hi)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

IB)  No  repayment  shall  be  required  under 
subparagraph  lA)  until  a  determination  has 
been  made,  notice  thereof  and  an  opportuni- 
ty for  a  fair  hearing  has  been  given  to  the 
person,  and  the  determination  has  t>ecome 
final  Any  determination  under  such  sub- 
paragraph shall  be  subject  to  review  in  the 
same  manner  and  to  the  same  extent  as  de- 
terminations under  the  State  unemployment 
compensation  law,  and  only  in  that  manner 
and  to  that  extent 

li)  DEnNmoNS.—For  purposes  of  this  sec- 
tion— 

ID  the  term  "eligible  individual"  means, 
with  respect  to  any  benefit  year,  an  individ- 
ual who— 

I  A)  is  eligible  to  receive  regular  or  ex- 
tended compensation  under  the  State  law 
during  such  benefit  year; 

IB)  is  likely  to  receive  unemployment  com- 
pensation for  the,  maximum  number  of 
weeks  that  such  compensation  is  made 
available  under  the  State  law  during  sxich 
benefit  year; 

IC)  submits  an  application  to  the  State 
agency  for  a  self-employment  alloioance 
under  this  section;  and 

ID)  meets  applicable  State  requirements, 
except  that  not  more  than  li)  3  percent  of 
the  number  of  individuals  eligible  to  receive 
their  regular  compensation  in  a  State  at  be- 
ginning of  a  fiscal  year,  or  Hi)  the  number 
of  persons  who  exhausted  their  unemploy- 
ment  compensation   benefits   in   the  fiscal 


year  ending  before  such  fiscal  year,  whichev- 
er is  lesser,  may  be  considered  as  eligible  in- 
dividuals for  such  State  for  purposes  of  this 
section  during  such  fiscal  year; 

12)  the  term  "self-employment  allowance" 
means  compensation  paid  under  this  sec- 
tion for  the  purpose  of  assisting  an  eligible 
individual  toith  such  individual's  self-em- 
ployment' and 

13)  the  terms  "compensation",  "extended 
compensation",      "regular     compensation", 

"benefit  year",  "State",  and  "State  law", 
have  the  respective  meanings  given  to  such 
terms  by  section  205  of  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1979. 

SEC.  411$.  MODIFICATION  OF  EFFECTIVE  DATE  WITH 
RESPECT  TO  STATE  COMPLIANCE  WITH 
CERTAIN  REQIIREMENTS  REGARDING 
EXTENDED  BENEFITS  CNDER  THE  IN- 
EMPLOYMENT  INSCRANCE  PROGRAM. 

la)  In  General.— Section  10241b)  of  the 
Omnibus  Reconciliation  Act  of  1980  is 
amended  to  read  as  follows: 

"IbllD  Except  as  provided  in  paragraph 
12).  the  amendment  made  by  this  section 
shall  apply  toith  respect  to  weeks  of  unem- 
ployment beginning  after  October  1,  1981. 

"12)  In  the  case  of  a  State  the  legislature  of 
which  does  not  meet  in  a  regular  session 
during  calendar  year  1981,  the  amendment 
made  by  this  section  shall  apply  with  respect 
to  weeks  of  unemployment  beginning  after 
October  31.  1982.". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  be  effective  as 
if  included  in  the  enactment  of  the  Omnibtis 
Reconciliation  Act  of  1980. 

SEC  4121.  ASSISTANCE  TO  HOMELESS  AFDC  FAMI- 
UE& 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  take  no  action  on  or  after  Decem- 
ber 1,  1987,  Iby  regulation  or  otherwise)  to 
prevent  a  State,  prior  to  October  1,  1988, 
from  including  in  its  standard  of  need  with 
respect  to  applicants  for  or  recipients  of  aid 
under  the  State  plan  approved  under  section 
402  of  such  Act  las  a  special  need  for  indi- 
viduals who  would  otherwise  be  homeless) 
an  amount  for  shelter  and  related  needs  that 
varies  according  to  geographic  location, 
family  circumstance,  or  the  type  of  lirring 
accommodation  occupied. 

SEC  4l2t  EXTENSION  OF  ARIZONA  HEALTH  CARE 
DEMONSTRATION  PROJECT. 

la)  Renewed  Approval.— Notwithstanding 
any  limitations  contained  in  section  lllS  of 
the  Social  Security  Act,  but  subject  to  sub- 
sections lb)  and  Ic)  of  this  section,  the  Secre- 
tary of  Health  and  Human  Services  Hn  this 
section  referred  to  as  the  "Secretary")  upon 
application  shaU  renew  until  September  30, 
1989,  approval  of  demonstration  project 
number  11-P-98239/9-0S  l"Arizona  Health 
Care  Cost  Containment  System— AHCCCS— 
A  statewide  approach  to  cost  effective  health 
care  financing"),  including  all  waivers 
granted  by  the  Secretary  under  such  section 
1116  as  of  September  30,  1987. 

lb)  TtRMS  AND  CoNDiTtONS.-The  Secre- 
tary's renewed  approval  of  the  project  under 
subsection  la)  shall— 

ID  subject  to  subsection  Ic),  be  on  the 
same  terms  and  conditions  that  existed  be- 
tioeen  the  applicant  and  the  Secretary  as  of 
September  30,  1987;  and 

12)  remain  in  effect  through  September  30, 
1989,  unless  the  Secretary  finds  that  the  ap- 
plicant no  longer  complies  toith  such  terms 
and  conditions. 

Ic)     PERMTTTINa    ADDITIONAL     WAIVERS    AND 

CovERAOE.-Nothing  in  this  section  sliall  be 
construed  to  prevent  the  applicant  from 
seeking  approval,  in  due  course,  from  the 
Secretary—  •■ 


ID  for  additional  waivers  under  section 
Ills  of  the  Social  Security  Act, 

12)  for  coverage  of  additional  optional 
groups,  and 

(3)  for  coverage  of  long-term  care  and 
other  services  which  were  not  covered  as  of 
September  30,  1987. 

Subpart  IV— Medicare  and  Medicaid 

SEC    4ISL    CERTIFICATION  AND  RECERTIFICATION 
OF  THE  NEED  FOR  CERTAIN  SERVICES 

la)  Medicare  Certifications  and  Recerti- 

nCATlONS      FOR      CERTAIN     SERVICES.— SCCtiOn 

18141a)  of  the  Social  Security  Act  (42  U.S.C. 
139Sfla))  is  amended— 

ID  in  paragraph  12)  by  striking  "12)  a  phy- 
sician" and  inserting  in  lieu  thereof  "12)  a 
physician,  or,  in  the  case  of  services  de- 
scribed in  subparagraph  IB),  a  physician,  or 
a  nurse  practitioner  or  clinical  nurse  spe- 
cialist who  is  not  an  employee  of  the  facility 
but  is  working  in  collaboration  with  a  phy- 
sician, "  and 

12)  in  the  matter  follotcing  paragraph  17) 
by  striking  "a  physician  makes"  and  insert- 
ing in  lieu  thereof  "a  physician,  nurse  prac- 
titioner, or  clinical  nurse  specialist  las  the 
case  may  be)  makes". 

lb)  Medicaid  Certifications  and  Recertifi- 

CATIONS      FOR       CERTAIN      SERVICES.— SCCtiOn 

1902la)l44)  of  such  Act  142  U.S.C. 
1396ala)l44))  is  amended— 

ID  in  subjtaragraph  lA)— 

I  A)  by  striking  "physician  certifies"  and 
inserting  in  lieu  thereof  "physician  lor,  in 
the  case  of  skilled  nursing  facility  services 
or  intermediate  care  facility  services,  a  phy- 
sician, or  a  nurse  practitioner  or  clinical 
nurse  specialist  who  is  not  an  employee  of 
the  facility  but  is  tcorking  in  collaboration 
uHth  a  physician)  certifies",  and 

IB)  by  striking  "the  physician,  or  a  physi- 
cian assistant  or  nurse  practitioner  under 
the  supervision  of  a  physician, "  and  insert- 
ing in  lieu  thereof  "a  physician,  a  physician 
assistant  under  the  supervision  of  a  physi- 
cian, or,  in  the  case  of  skilled  nursing  facili- 
ty services  or  intermediate  care  facility  serv- 
ices, a  physician,  or  a  nurse  practitioner  or 
clinical  nurse  specialist  who  is  not  an  em- 
ployee of  the  facility  but  is  working  in  col- 
laboration toith  a  physician, ";  and 

12)  in  subparagraph  IB)  by  striking  "a 
physician;"  and  inserting  in  lieu  thereof  "a 
physician,  or,  in  the  case  of  skilled  nursing 
facility  services  or  intermediate  care  facility 
services,  a  physician,  or  a  nurse  practitioner 
or  clinical  nurse  specialist  who  is  not  an 
employee  of  the  facility  but  is  toorking  in 
collaboration  with  a  physician  with  a  physi- 
cian;". 

Ic)  Supervision  of  Health  Care  Furnished 
IN  Skilled  Nubsino  FACtunES.— Section 
1861lj)l4)  of  such  Act  (42  U.S.C.  139Sx(j)(4)) 
is  amended— 

(1)  in  subpartmraph  (A)  by  striking  "o 
physician, "  and  inserting  in  lieu  thereof  "a 
physician  or  a  nurse  practitioner  or  clinical 
nurse  specialist  toorking  in  collaboration 
toith  a  physician, ",  and 

(2)  in  sut>paragraph  IB)  by  striking  "a 
physician"  and  inserting  in  lieu  thereof  "a 
physician  or  a  nurse  practitioner  or  clinical 
nurse  specialist  toorking  in  collaboration 
toith  a  physician, ". 

Id)  DsriNinoN.— 

(D  Section  1861  of  such  Act  142   U.S.C. 
139Sx)  is  amended  t>y  adding  at  the  end 
thereof  the  following  new  paragraph; 
"Nurse  Practitioner  and  Clinical  Nurse 

Specialist 
"lff)(l)  An  individual  shall  be  treated  as  a 
nurse  practitioner  or  clinical  nurse  special- 
ist if  the  individual— 


"(A)  is  licensed  to  practice  professional 
nursing; 

"IB)  performs  such  services  as  stich  indi- 
vidual is  legally  authorized  to  perform  lin 
the  State  in  which  the  inditndual  perform* 
such  services)  in  accordance  toith  State  law 
lor  the  State  regulatory  mechanism  provid- 
ed by  State  law);  and 

"lOH)  is  master's  prepared  in  nursing;  or 

"Hi)  holds  a  masters  degree  in  a  related 
field  and  is  certified  or  certified  eligible  by  a 
national  professional  organization;  or 

"(Hi)  has  completed  a  nurse  practitioner 
continuing  education  program  and  is  certi- 
fied or  certified  eligible. 

"(2)  A  nurse  practitioner  or  clinical  nurse 
specialist  works  in  collaboration  toith  a 
physician  where  the  nurse  and  physician 
act  pursuant  to  an  agreement  that  allocates 
responsibility  for  decisions  and  actions,  but 
allows  each  professional  to  retain  responsi- 
bility for  their  respective  actions  and  engage 
in  such  actions  independently. ". 

(2)  Section  1861(aa)  of  stich  Act  (42  U.S.C. 
1395x(aa))  is  amended  in  paragraph  (3)— 

(A)  by  striking  "and  the  term  'nurse  prac- 
titioner'" and  "or  nurse  practitioner",  and 

(B)  by  striking  "mean"  and  inserting  in 
lieu  thereof  "means  ". 

(3)  Section  1861(s)(2)(H)  of  such  Act  (42 
U.S.C.  139Sx(s)(2)(H))  U  amended  in  clatise 
(i)  by  striking  "physician  assistant  or  by  a 
nurse  practitioner  (as  defined  in  subsection 
(aa)(3))"  and  inserting  in  lieu  thereof  "phy- 
sician assistant  (as  defined  in  subsection 
(aa)(3))  or  by  a  nurse  practitioner". 

le)  Effective  Date.— 

ID  The  amendments  made  by  subsections 
la),  Ic),  and  Id)  of  this  section  shall  apply  to 
items  and  services  furnished  on  or  after  the 
date  of  enactment  of  this  Act 

I2)IA)  Except  as  provided  in  subparagraph 
IB),  the  amendments  made  by  subsection  lb) 
shall  apply  to  medical  assistance  provided 
on  or  after  the  date  of  enactment  of  this  Act 

IB)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  in  order  for  the  plan  to  meet  the 
additional  requirements  of  the  amendments 
made  by  subsection  lb),  the  State  plan  shall 
not  be  regarded  as  failing  to  comply  toith 
the  requirements  of  such  title  solely  on  the 
basis  of  its  failure  to  meet  the  additional  re- 
quirements before  the  first  day  of  the  first 
calendar  year  l>eginning  after  the  close  of 
the  first  regular  session  of  the  State  legisla- 
ture that  l>egins  after  the  date  of  the  enact- 
ment of  this  Act 

SEC  4131  COVERAGE  OF  CERTAIN  ITEMS  AND  SERV- 
ICES FVRNISHED  BY  A  NVRSE  PRACTI- 
TIONER OR  CUNICAL  NVRSE  SPECIAL- 
IST. 

la)  Payment  of  BENErrrs.—Section 
1833la)l2)  of  the  Social  Security  Act  142 
U.S.C.  139Sl(a)l2))  is  amended— 

ID  in  subparagraph  IB)  by  striking  "(C) 
or  (D)"  and  inserting  in  lieu  thereof  "(C), 
(D),  or  IE)", 

12)  in  subparagraph  IC)  by  striking  "and", 

13)  in  subparagraph  ID)  by  inserting 
"and"  after  "tests;",  and 

14)  by  adding  at  the  end  thereof  the  foUoto- 
ing  new  subparagraph' 

"IE)  toith  respect  to  items  and  services  de- 
scnbed  in  section  1861ls)l2)IL),  the  amount 
paid  shall  be  equal  to  100  percent  of  the 
amount  determined  as  the  reasonable  charge 
for  such  items  and  services  under  section 
1842lb)ll0).". 

lb)  Contracts  With  Carriers.— Section 
1842(b)  of  such  Act  142  U.S.C.  1395ulb))  is 
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amended  by  adding  at  the  end  thertof  the 
foUotoing  new  paragraph: 

"113)  In  providing  payment  for  the  items 
and  servicei  described  in  section 
lS61(s)(2)(L).  each  carrier  shall  retruire  that 
payment  be  made  in  the  manner  described 
in  paragraph  (3)(B)(ii>.  except  that  the  rea- 
sonable charge  shall  be  determined  as  75 
perx^nt  of  the  prevailing  charge  paid  for 
similar  items  and  services  in  the  same  local- 
ity." 

Ic)  DsnianoN.— Section  IStlisXZ)  of  such 
Act  142  U.S.C.  139Sx(s)<2»  is  amended- 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph  (J>. 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (Kl.  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(L)  services  furnished  by  a  nurse  practi- 
tioner or  clinical  nurse  specialist  in  a 
skilled  nursing  facility  and  services  and 
supplies  furnished  as  an  incident  to  such 
services;". 

tdJ  CoNTORMmo  Chanok.— Section  1861(h) 
of  such  Act  (42  V.S.C.  139Sx(h))  is  amended 
by  inserting  ".  a»i<J  excluding  any  item  or 
service  described  in  subsection  (s)<2)<L)" 
before  the  period. 

<e)  EmcTtvE  DATS.—The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  the  date 
of  enactment  of  this  Act 

SKC  4IU.  COVBRACS  OF  CEKTAIS  tTEMS  ASD  SSKV. 
ICES  Flk-MSHED  BY  A  MRSE  PRACTI- 
TIONER OR  CU.MCAL  MRSE  SPECIAL- 
IST. 

(a)  In  General.— Section  1905(a)  of  the 
Social  Secunty  Act  (42  U.S.C.  1396d(a))  is 
amended  in  paragraph  (S)— 

(1)  by  inserting  "(A J"  after  the  paragraph 
designation;  and 

(2)  by  striking  "elsewhere;"  and  inserting 
in  lieu  thereof  "elsewhere;  and  (B)  services 
furnished  in  an  intermediate  care  facility  or 
skilled  nursing  facility  by  a  nurse  practi- 
tioner or  clinical  nurse  specialist  (as  de- 
fined in  section  1861(ff)(l))  working  in  col- 
laboration with  a  physician;". 

(b)  Emcnvs  Date.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
apply  to  medical  assistance  provided  on  or 
after  the  date  of  enactment  of  this  Act 

(2)  In  the  cote  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  rtiiuires  State 
legislation  in  order  for  the  plan  to  meet  the 
additional  reijuirements  of  the  amendments 
made  by  this  section,  the  State  plan  shall 
not  be  regarded  as  failing  to  comply  with 
the  requirements  of  such  title  solely  on  the 
basis  of  its  failure  to  meet  the  additional  re- 
guirements  before  the  first  day  of  the  first 
calendar  year  beginning  after  the  close  of 
the  first  regular  session  of  the  State  legisla- 
ture that  begins  after  the  date  of  the  enact- 
ment of  this  Act 

SMC  4114.  Rl'LKS  ASD  RKGVLATIONS. 

The  Secretary  shall  issue  such  rules  and 
regulations  which  vriU  ensure  that  this  pro- 
vision is  implemented  in  a  budget  neutral 
manner.  The  Secretary  is  authorized  to 
reduce  the  levels  of  payments  that  roould 
otherwise  be  paid  to  ensure  budget  neutral 
implementation. 

SmUUk  B—Kevtmme  PrtoUitmt 

SKC  MM  SaOKT  TTTLEi  AME.fDKEyr  TO  THE  lATKX- 
NALUVENVE  CODE  OP  /«M,  TABLE  OP 

cwnMfna 

(aJ  Shokt  TmE.—This  subtitle  may  be 
cited  as  the  "Revenue  Amendments  of  1987". 

(b)  AmmmmKUT  to  the  Internal  Revenue 
Code  or  1988.— Except  as  otherwise  expreu- 


ly  provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Internal  Revenue  Code  of  1986. 
(c)  Table  or  Contents.— 

Subtitle  B— Revenue  Provisions 
Sec  4S00.  Short  title;  amendment  to  the  In- 
ternal Revenue  Code  of  1986; 
table  of  contents. 
Part  I—Accovnttno  Provisions 

Sec.  4501.  Repeal  of  reserve  for  accrual  of 
vacation  pay. 

Sec  4502.  Repeal  of  installment  method  for 
dealers  in  property. 

Sec.  4503.  Amortization  of  past  service  pen- 
sion costs. 

Sec  4504.  Certain    farm    corporatioru    re- 
quired to  use  accrual  method  of 
accounting. 
Part  II— Estimated  Tax  Provisions 

Sec.  4511.  Revision  of  corporate  estimated 
tax  provisions. 

Sec.  4512.  Revised  withholding  certificates 
required  to  be  put  into  effect 
more  promptly. 

Sec.  4513.  Estimated  tax  penalties  for  1987. 
Part  III— Corporate  Provisions 

Sec.  4521.  Certain  earnings  and  profits  ad- 
justments not  to  apply  for  cer- 
tain purposes. 
Sec.  4522.  Benefits  of  graduated  corporate 
rates  not  allowed  to  personal 
service  corporations. 
Part  IV— Partnership  Provision 
Sec  4531.  Treatment     of    publicly     traded 
partrurships  under  section  469. 
Part  V— Income  Tax  Provision 
Sec  4541.  Expenses  of  overnight  camps  not 
allowable  for  dependent  care 
credit 
Part  VI— Pension  Provisions 

subpart  A—rULL-rVNDINO  UMITATIONS 

Sec  4550.  FuU-funding  {imitation  for  de- 
ductions to  qualified  plans. 

SUBPART  B— PENSION  PVNDINO  REQUIREMENTS 

Sec.  4551.  Definitions. 

Chapter  1— Modifications  of  Minimum 
Funding  Standard 

Sec.  4552.  Additional  funding  requirements. 

Sec.  4553.  Time  for  making  contributions. 

Sec  4554.  Liability  of  members  of  con- 
trolled group  for  taxes  on  fail- 
ure to  meet  minimum  funding 
standartls. 

Sec  4555.  Funding  waivers. 

Sec  4556.  Other  funding  changes. 

Chapter  2— Treatment  of  Plan  Terminations 

Sec  4557.  Standard  termination  procedures 
available  only  when  assets  suf- 
ficient to  meet  termination  li- 
abUity. 

Sec.  4558.  Distress  terminations. 

Sec  4559.  Imposition  of  lien  where  signifi- 
cant  uTifunded  current  liabil- 
ity. 
Chapter  3— Increase  in  Premium  Rates 

Sec.  4560.  Increase  in  premium  rates. 
Part  VII— Estate  and  Qirr  Taxes 

Sec.  4561.  Retention    of   1987    rates   for    2 
years. 
Part  VIII— Excise  Taxes 

Sec  4571.  Extension  of  telephone  excise  tax. 

Sec  45  72.  Fuels  for  motor  vehicles  and  cer- 
tain other  fuels  imposed  at 
wholesale  leveL 


Sec  4573.  Extension  of  temporary  increase 
in  amount  of  tax  imposed  on 
coal  producers. 
Part  IX— Employment  Taxes 

Sec.  4581.  Increase  in  rates  of  tier  2  railroad 
retirement  tax  on  employees  for 
1988  and  thereafter. 

Sec.  4582.  Increase  in  rates  of  tier  2  railroad 
retirement  tax  on  employers  for 
1988  and  thereafter. 

Sec  4583.  Commission  on  Railroad  Retire- 
ment Reform. 

Sec.  4584.  Transfer  to  railroad  retirement 
account 

Sec  4585.  Extension  of  FUTA  Repayment 
tax. 

Sec  4586.  Transfer  of  funds  into  the  Federal 
unemployment  €u:count  and  the 
extended  unemployment  com- 
pensation account 

Sec.  4587.  Application  of  employer  taxes  to 
employees '  cash  tips. 

Sec.  4588.  Coverage  of  inactive  duty  mili- 
tary training. 

Sec.  4589.  Coverage  of  all  cash  pay  of  agri- 
cultural employees  whose  em- 
ployers spend  $2,500  or  more  a 
year  for  agricultural  labor. 

Sec  4590.  Coverage  of  the  employer  cost  of 
group-term  life  insurance. 

Sec  4591.  Coverage  of  services  performed  by 
one  spouse  in  the  employ  of  the 
other. 

Sec  4592.  lyeatment  of  service  performed 
by  an  individual  in  the  employ 
of  a  parent 

Part  X— User  Fees 

Sec.  4595.  Fees  for  requests  for  ruling,  deter- 
mination, and  similar  letters. 
Sec.  4596.  Occupational  taxes  relating  to  al- 
cohol, tobacco,  and  firearms. 
Sec.  4597.  Customs  user  fees. 

Part  XI— Debt  Collection 

Sec  4601.  3-year  extension  of  provisions  re- 
lating to  collection  of  non-tax 
debts  owed  to  Federal  agencies. 

Part  XII— Estate  Tax  Provisions  Relating 
to  Employee  Stock  Ownership 

Sec.  4611.  Congressional  clarification  of 
estate  tax  deduction  for  sales  of 
employer  securities. 

Sec.  4612.  Modifications  of  estate  tax  deduc- 
tion for  sale  of  employer  securi- 
ties. 

Sec.  4613.  Excise  taxes  on  plans  or  coopera- 
tives disposing  of  employer  se- 
curities for  which  estate  tax  de- 
duction was  allowed. 

PART  l—ACCOVSTISG  PROVISIONS 

SEC.  4S0I.  REPEAL  OF  RESERVE  FOR  ACCRVAL  OF 
VACATION  PAY. 

(a)  Oeneral  Rule.— Section  463  (relating 
to  accrual  of  vacation  pay)  is  hereby  re- 
pealed. 

(b)  Technical  Amendments.— 

(1)  Section  81  is  hereby  repealed. 

(2)  Subparagraph  (B)  of  section  404(b)(2) 
is  amended  to  read  as  follows: 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  benefit  provided  through  a 
welfare  benefit  fund  (as  defined  in  section 
419(e))." 

(3)  Paragraph  (2)  of  section  419(e)  U 
amended  6v  inserting  "or"  at  the  end  of  sub- 
paragraph (B).  by  striking  out  ".  or"  at  the 
end  of  subparagraph  (C),  and  inserting  in 
lieu  thereof  a  period,  and  by  striking  out 
subparagraph  (D). 

(4)  Paragraph  (5)  of  section  4$HhJ  is 
amended  to  read  as  follows: 
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"(5)  Subsection  not  to  apply  to  certain  "(2)   Timeshares  and  residential   lots.—  accounting  for  any  taxable  year  urith  respect 

items.— This  subsection  shall  not  apply  to  Dispositions   on   the   installment  plan   de-  to   obligations   described   in   subparagraph 

any  item  for  which  a  deduction  is  allowable  scribed  in  section  453C(e)(4)(A)(i)  (relating  (A)— 

under  a  provision  of  thif  title  which  specifi-  to  timeshares  and  residential  lots)  if  the  tax-  (i)  such  change  shall  be  treated  as  initiat- 

cally  provides  for  a  deduction  for  a  reserve  payer  elects  to  have  subparagraphs  (B)  and  ed  by  the  taxpayer, 

for  estimated  expenses. "  (C)  of  section  453C(e)(4)  apply  to  any  in-  (H)  such  change  shall  be  treated  as  made 

(5)  The  table  of  sections  for  part  II  of  sub-  stallment  obligations  which  arise  from  such  loith  the  consent  of  the  Secretary  of  the 
chapter  B  of  chapter  1  is  amended  by  strik-  dispositions.  An  election  under  this  para-  Treasury  or  his  delegate,  and 

ing  out  the  item  relating  to  section  81.  graph  shall  not  apply  with  respect  to  an  in-  an)  the  net  amount  of  adjustments  re- 

(6)  The  table  of  sections  for  subpart  C  of  stallment  obligation  which  is  guaranteed  by  quired  by  section  481  of  the  Internal  Reve- 
part  II  of  subchapter  E  of  chapter  1  is  any  person  other  than  an  individual  nue  Code  of  1986  shall  be  taken  into  account 
amended  by  striking  out  the  item  relating  to  ^  ^  ..  ^  ^^v  over  a  neriod  not  lonaer  than  4  taxable 
section  463  ^"^  <''^"Vi^O  charges  or  interest  with   re-  °^^  "   penoa   not   longer  man   *    laxaoie 

trt  Fwwwr^vT  rtATT  —  spect   to  a  disposition  described  in  para-  ^^^J^' 

(1)  I^^ZZ^  amendmenU  made  by  ffraph  (1)  or  (2)  shaU  be  included  in  the  total  <3>  Coordination  wrm  tax  reform  act  or 

thissecuon^  ap^lTTta^U  ^ b^-  contract  price  of  the  property  (and  added  on  '»"„-"f  amendmenU  made  by  thu  section 

ginningZurDecSr  31  1987^  the  books  of  account  of  the  seller  to  the  es-  f «"  ^/  '^VPly  to  any  xnstaUment  obliga- 

'^IvC.ZoE  T^OD6rACCou,mNa.-In  tablished  cash  setting  price  of  such  property)  ^«  ^^J^  «,?^  '^^^^J^^/^Z^^i^Zfil 

the  case  of  any  taxpayer  who  elected  to  have  and,  if  such  charges  or  interest  are  not  so  in-  ^  "/^i  ^  "'J^^^^/f  ,"^o$?  Hn^n, 

section  463  of  the  Internal  Revenue  Code  of  eluded,  any  payments  received  shaU  be  treat-  «JJ  °f  f^,J"  ^fl^n*^    °I  if.J„^,l^l 

1986  apply  for  such  taxpayer's  last  taxable  ed  as  applying  first  against  such  carrying  °-PP^  '°   »'«^'»   obligation   or  during  such 

year  beginning  before  January  1.  1988.  and  charges  or  interest"  penoa. 

who  u  required  to  change  hU  method  of  ac-  (c)  Conforming  Amendments.-  **^-  **"•  *'i?^rn^^''  "''  ''*^  ****''^*  '**- 

counting  by  reason  of  the  amendments  made  (d  Sections  381(c)(8)  and  691(a)  (4)  and 

by  this  section—  (5)  are  each  amended  by  striking  out  "or  (ol)  In  General.— For  purposes  of  section 

(A)  such  change  shall  be  treated  as  initial-  4S3A"  each  place  it  appears.  263A  of  the  Internal  Revenue  Code  of  1986 
ed  by  the  taxpayer,  (2)  Section  56(a)(6)(B)  is  amended  by  in-  (relating  to  inventory  costs  capitalization), 

(B)  such  change  shall  6e  treated  as  hamng  serting  "an"  before  "applicable".  the  allocable  costs  (within  the  meaning  of 
been  made  with  the  consent  of  the  Secretary,  (jj  Section  56(a)(6)  is  amended  by  striking  section  263A(a)(2)  of  such  Code)  with  re- 
and  out  "or  453A  ".  spect  to  any  property  shall  include  contribu- 

(C)  the  net  amount  of  adjustments  re-  f^j  Sections  453C(a)  and  (c)(1)  are  each  tions  paid  to  or  under  a  pension  or  annuity 
quired  by  section  481  of  such  Code  to  be  amended  by  striking  out  "and  453A ".  plan  whether  or  not  such  contributions  rep- 
taken  into  account  by  the  taxpayer—  (^j  Section  453C(b)  is  amended—  resent  past  service  costs. 

(i)  ShaU  be  reduced  by  the  balance  m  the  ,j^,  f,y  striking  out  "average  quarterly  in-  (bj  ErrEcnvE  Date  - 

'^^^J^Zf}J'^Jn^''»^\cl!t^abi  d«6tedne«  for"  in  paragraph  (1)(A)  and  in-  ,i,  j^  oENERAL-Subsection  (a)  shaU  apply 

such  Code  as  of  the  close  of  such  last  taxable  ^^^^^g  j„  ^^^  y^^^^^^  "indebUdness  as  of  to  taxable  years  beginning  after  December 

year,  and  the  close  of  it   jqk? 

tJ^iXfear^  t^n^ZTtTL^Ial-  '^^I^J^,  ^d"'''''''  '"^^'''"  *"  ^  ^"^^  '"  f^"'"  °'^"^°'''^%-'^ 

a^l^y^ar  following  such  last  taxable  year  as  ^'^,'^Z'tH^Z'oTparagraph  (4).  Z'sZlTcS^'Z Tu^ZZ7o'uS- 

foUows.  16)  Clause  (i)  of  section  453C(e)(l)(A)  U  ing  for  any  taxable  year- 

Tke  pertentagt  amended  to  read  as  follows:  ,^,  g^^.  change  shaU  be  treaUd  as  initiat- 

taktn  into  "(i)    which    arises  from    the    disposition  g^  ^  ^he  taxpayer 

It  the  euse  of  the:                                   account  is:  after  August  16,  1986,  of  real  property  under  (B)  such  change  shall  be  treated  as  made 

i'^J^' i*  ^  instaUment  method  which  is  property  ^y,   yi^   consent   of  the  Secretary  of  the 

2nd  year 50  used  in  the  taxpayer's  trade  or  business  or  Treasury  or  his  delegate,  and 

i™  j;!"!- i\  propeHy  held  for  the  production  of  rental  ,f.,   ^   ^^   amount   of  adJustmenU   re- 

«w  year ,"■,.    ..  income,  but  only  if  the  sales  price  of  such  _„<_-rf  h„  .ertinn  4R1  nf  thj>  internal  R#tx>- 

"Notwithstandirig  subparagraph   'C)(ii).   if  property  exceeds  8150,000  (determined  after  T'cod^ofl98^shJl^te^i^^ 

the  period  the  adjustments  are  required  to  be  „„nH/.aHon  of  the  rule  under  the  last  sen-  ofiSBB  snail  oe  lOKen  into  accouni 

taken   into   account   under  section   481   of  '}S!iZ'^ctil%4^)(3"J^(uf!!^an7".  l^'rs"  ""                        ""' 

such  Code  is  Uss  than  4  years,  such  adjust-  .7.   cpction  4S3C(e)(S)(C)  is  amended  bv  •'^""■ 

ments  shaU  be  taken  into  account  ratably  .tliLna   oil  "subs!ction    (bJ(4)^aU   rwt  sec  4St4.  certain  FARM  corporations  REQUIRED 

over  such  shorter  oeriod.  stnkirig   out     subsection    (0)(4)   snau   not  ^   j,^^  accrual  METHOD  of  ac- 

over  sucn  snorter  penoa.  apply    and  inserting  m  lieu  thereof  "subsec-  counting 

SEC  4Sti.  REPEAL  OF  INSTALLMENT  METHOD  FOR  ^^^     ,f^,  ^^i  ^  applied  by  taking  into  ac- 

DEALERS  IN  property.  count  average  quarterly  indebtedness"  (a)  General  RuLE.-Section  447  (relating 

(a)  In  General.— Subparagraph  (A)  of  sec-  fgj  j^^^  ^jjj,jg  ^f  ggcUons  for  subpart  B  of  to  method  of  accounting  for  corporations 
tion  453(b)(2)  (relating  to  exemptions  from  ^  jj  ^j  subchapter  B  of  chapter  1  is  engaged  in  farming)  is  amended  by  striking 
instaUment  sales)  is  amended  to  read  as  fol-  ^imended  by  striking  out  the  item  relating  to  o^t  subsections  (c)  and  (e).  by  redesignating 
tow*-.  ^                                      .       w     ,      w  section  453A  and  inserting  in  lieu  thereof  subsection  (d)  as  subsection  (e)   andbyin- 

"(A)  Dealer  dispositions.— Any  deaUr  dis-  the  foUowing  new  item:  serting  after  subsection   (b)   the  following 

position  (as  defined  in  section  4S3A). "  riew  subsections: 

(b)  Dealer  Disposition  Defined.— Section  Sec  4S3A.  Dealer  dispositions."  "(c)    Exception    for    Certain    Corpora- 

453A    (relating   to   instaUment   method  for                ,  „  ^c  noNS.-For  purposes  of  subsection  (a),  a  cor- 

dealers  in  personal  property)  is  amended  to  (e)  EmanvE  Dates  -  poration  shall  be  treated  as  not  being  a  cor- 

read  as  follows:  (D  In  OENERAL.-Except  as  provided  in  this  ^     ..      .. ,,  ^_ 

'SEC  4UA  DEALER  DlSPOsmONS  subsection,   the  amendments  made  by  this  v^             » corporation,  or 

"(a)  IN  OENERAL.-For  purposes  of  section  section  shaU  apply  to  instaUment  obligor  ..^   <»"  co^aJTi^  gross  receipts  of 

453(b)(2)(A),    the   term    'dealer  disposition'  tion,  arising  from  dispositions  after  Decern-  JC:h  lieetlhe  requirenJiU  of  subsectiok 

means  any  of  the  foUowing  dispositions:  "er  31,  i^ei.  . 

"(1)  Personal  PROPERTV.-Any  disposition  (2)  Special  rules  for  obuoations  arising  '^'-      ^          „               „                  __ 

of  personal  property  by  a  person  who  regu-  from  dispositions  after  February  is.  itst,  d)  Gross  Receipts  Requirements.- 

laHy  seUs  or  oO^rwise  disposes  of  personal  and  before  January  i,  i9»s.-  "(1>  In  o^^'^->»  corporation  meets  the 

property  on  the  instaUment  plan.  <A)  In  OENERAL.-In  the  case  of  an  applica-  requiremente  of  thu  subsection  if.  for  ea^ 

"(2)  Real  property  —Any  disposition  of  bte  instaUment  obligation  arising  from  a  prior  taxabU  year  beginning  after  December 

real  property  which  is  held  by  the  taxpayer  disposition  described  in  subclause  (Dor  (II)  31,  1975,  such  corporation  (and  any  prede- 

forsale  to  customers  in  the  ordinary  course  of  section  453C(e)(l)(A)(i)  of  the  Internal  cessor  corporation)  did  not  have  gross  re- 

Of  the  taxpayer's  trade  or  business.  Revenue  Code  of  1986  (as  in  effect  before  the  ceipts  exceeding  Sl.OOO.OOO.  For  purposes  of 

"(b)  Exceptions.— The  term  'dealer  dispo-  amendments  made  by  this  section)  before  the    preceding    sentence,    aU    corporations 

sition' does  not  include—  January  1,  1988,  the  amendments  made  by  which  are  members  of  the  same  controlled 

"(I)  Farm  property.— The  dUposition  on  this  section  shaU  apply  to  taxabte  years  be-  group  of  corporations  (within  the  meaning 

the  instaUment  plan  of  any  property  used  or  ginning  after  December  31,  1987.  of  section  1563(a))  shaU  be  treated  as  1  cor- 

produced  in  the  trade  or  business  of  farming  (B)  Change  in  method  of  accounting.— In  poration 

(vAthin  the  meaning  of  section  2032A(e)  (4)  the  case  of  any  taxpayer  who  is  required  by  "(2)  Special  rules  for  family  corpora- 

or  (5)).  subparagraph  (A)  to  change  its  method  of  -nous.— 
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"(A)  In  otMUUL.—In  the  case  of  a  famUy 
corporation,  paragraph  fit  shall  be  ap- 
plied- 

"H)  by  substituting  December  31.  198S.' 
for  'December  31.  197S. ':  and 

"(ii>     by    substituting     tZS.OOO.OOO'    for 

•ti.ooo.ooo: 

"(B)  Gross  recsipts  tsst.— 

"(iJ  CoNTKOLiSD  QROVPS.— Notwithstand- 
ing the  last  sentence  of  paragraph  (II.  in  the 
cote  of  a  family  corporation— 

"(I)  except  as  provided  by  the  Secretary, 
only  the  applicable  percentage  of  gross  re- 
ceipts of  any  other  member  of  any  controlled 
group  of  corporations  of  which  such  corpo- 
ration is  a  member  shall  be  taken  into  ac- 
count, and 

•■(II)  under  regulations,  gross  receipts  of 
such  corporation  or  of  another  member  of 
such  group  shall  not  be  taken  into  account 
1>1/  such  corporation  more  than  once. 

"(ii)  Pass-thru  EsrmES.—For  purposes  of 
paragraph  (1).  if  a  family  corporation  holds 
directly  or  indirectly  any  interest  in  a  part- 
nership, estate,  trust  or  other  pass-thru 
entity,  sxtch  corporation  shall  take  into  ac- 
count its  proportionate  share  of  the  gross  re- 
ceipts of  such  entity. 

"(Hi)  Appucable  PERCSNTAaK.—For  pur- 
poses of  clause  (i),  the  term  'applicable  per- 
centage' means  the  percentage  equal  to  a 
fraction— 

"(I)  the  numerator  of  which  is  the  fair 
market  value  of  the  stock  of  another  corpo- 
ration held  directly  or  indirectly  as  of  the 
close  of  the  taxable  year  by  the  family  corpo- 
ration, and 

"(II)  the  denominator  of  which  is  the  fair 
market  value  of  all  stock  of  such  corpora- 
tion as  of  such  time. 

For  purposes  of  this  clause,  the  term  'stock' 
doe*  not  include  stock  described  in  section 
1563(C)(1). " 

"(C)  Family  corporation.— For  purposes  of 
this  section,  the  term  'family  corporation' 
means— 

"(i)  any  corporation  if  at  least  SO  percent 
of  the  total  comtrined  voting  power  of  all 
classes  of  stock  entitled  to  vote,  and  at  least 
SO  percent  of  all  other  classes  of  stock  of  the 
corporation,  are  owned  by  members  of  the 
tame  family,  and 

"(ii)  any  corporation  described  in  subsec- 
tion (h). " 

(b)  Suspense  Account  in  Lieu  or  481  Ao- 
JUSTME/frs.—Section  447  is  amended  by 
adding  at  the  end  thereof  the  following  new 
luhsection: 

"(i)  Suspense  Account  for  Family  Corpo- 
rations.— 

"(1)  In  OENERAU—If  any  family  corpora- 
tion is  required  by  this  section  to  change  its 
method  of  accounting  for  any  taxable  year 
(hereinafter  in  this  subsection  referred  to  as 
the  'year  of  the  change'),  notwithstanding 
subsection  (f).  such  corporation  shall  estab- 
lish a  suspense  account  under  this  subsec- 
tion in  lieu  of  taking  into  account  adiust- 
ments  under  section  481(a)  toith  respect  to 
amounts  included  in  the  suspense  account 

"(2)  Initial  openino  BALAMCE.—The  initial 
opening  balance  of  the  account  descrH>ed  in 
paragraph  (1)  shall  be  the  lesser  of— 

"(A)  the  net  adjustments  which  would 
hax>e  been  re<iuired  to  be  taken  into  account 
under  section  481  but  for  this  subsection,  or 
"(B)  the  amount  of  such  net  adjustments 
determined  as  of  the  close  of  the  2nd  taxable 
year  preceding  the  year  of  change. 
If  the  amount  referred  to  in  subparagraph 
(A)  exceeds  the  amount  referred  to  in  rub- 
paragraph  (B).  notwithstanding  paragraph 
(1),  such  excess  shall  be  taJcen  into  account 
under  section  481  in  the  year  of  the  change. 


"(3)  Reduction  in  account  ir  parmino  busi- 
ness contracts.— If— 

"(A)  the  gross  receipts  of  the  corporation 
from  the  trade  or  business  of  farming  for  the 
year  of  the  change  or  any  suiuequent  taxalUe 
year,  is  less  than 

"(B)  such  gross  receipts  for  the  taxpayer's 
last  taxable  year  beginning  before  the  year 
of  the  change  (or  for  the  most  recent  taxable 
year  for  which  a  reduction  in  the  suspense 
account  was  made  under  this  paragraph), 
the  amount  in  the  suspense  account  (after 
taking  into  account  prior  reductions)  shall 
be  reduced  by  the  percentage  by  which  the 
amount  described  in  subparagraph  (A)  is 
less  than  the  amount  described  in  subpara- 
graph (B). 

"(4)  Income  inclusion.— Any  reduction  in 
the  suspense  account  under  paragraph  (3) 
shall  be  included  in  gross  income. 

"(S)  Inclusion  where  corporation  ceases 
to  BE  A  FAMILY  corporation.— If  the  Corpora- 
tion ceases  to  be  a  family  corporation 
during  any  taxable  year,  the  amount  in  the 
suspense  account  (after  taking  into  account 
prior  reductions)  shall  6c  included  in  gross 
income  for  such  taxable  year. 

"(6)  Subchapter  c  transactions.— The  ap- 
plication of  this  subsection  with  respect  to  a 
taxpayer  which  is  a  party  to  any  transac- 
tion with  respect  to  which  there  is  nonrecog- 
nition  of  gain  or  loss  to  any  party  by  reason 
of  subchapter  C  shall  be  determined  under 
regulations  prescribed  by  the  Secretary. " 

(c)  Technical  Amendments.— 

(1)  Subsection  (e)  of  section  447  (as  redes- 
ignated by  subsection  (a))  is  amended  by 
striking  out  "subsection  (c)(2)"  and  insert- 
ing in  lieu  thereof  "subsection  (d)". 

(2)  Paragraph  (1)  of  section  447(h)  is 
amended— 

(A)  by  striking  out  "This  section  shall  not 
apply  to  any  corporation"  and  inserting  in 
lieu  thereof  "A  corporation  is  descrH)ed  in 
this  sut)section", 

(B)  by  striking  out  "subsection  (d)"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "sut>section  (e) ".  and 

(C)  try  striking  out  "sut>section  (d)(1)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "subsection  (e)(1)". 

(d)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1987. 

PART  ll—ESTHHA  TED  TAX  PRO  VISIONS 

ssc  4sii.  he  vision  of  corporate  estimated  tax 
provisions. 

(a)  General  RuLE.-Section  66SS  (relating 
to  failure  try  corporation  to  pay  estimated 
income  tax)  is  amended  to  read  as  follows: 

-SEC  USi.  FAILVRE  by  corporation  to  PAY  ESTI- 
MATED INCOME  TAX. 

"(a)  Addition  to  Tax.— Except  as  other- 
wise provided  in  this  section,  in  the  case  of 
any  underpayment  of  estimated  tax  try  a 
corporation,  there  shall  be  added  to  the  tax 
under  chapter  1  for  the  taxal)le  year  an 
amount  determined  try  applying— 

"(1)    the   underpayment    rate   estatUished 
under  section  6621, 
"(2)  to  the  amount  of  the  underpayment 
"(3)  for  the  period  of  the  underpayment 
"(b)  Amount  of  Underpayment:  Period  of 
UNDEXPAYMEifT.—For  purposes  of  sut)section 
(a)— 

"(1)  Amount.— The  amount  of  the  under- 
payment shall  be  the  excess  of— 
"(A)  the  required  irutallment  over 
"(B)  the  amount  (if  any)  of  the  install- 
ment paid  on  or  before  the  due  date  for  the 
installment 

"(2)  Period  of  underpayment.— TTie  period 
of  the  underpayment  shall  run  from  the  due 


date  for  the  installment  to  whichever  of  the 
following  dates  is  the  earlier- 

"(A)  the  ISth  day  of  the  3rd  month  foUouh 
ing  the  close  of  the  taxable  year,  or 

"(B)  with  respect  to  any  portion  of  the  un- 
derpayment the  date  on  which  such  portion 
is  paid. 

"(3)  Order  of  cREDrrma  PAYMENT8.—For 
purposes  of  paragraph  (2)(B),  a  payment  of 
estimated  tax  shall  lye  credited  against 
unpaid  required  installments  in  the  order  in 
which  such  installments  are  required  to  be 
paid. 

"(c)  Number  of  Required  Installments: 
Due  Dates.— For  purposes  of  this  section— 

"(1)  Payable  in  4  installments.— There 
shall  be  4  required  installments  for  eoc/i  tax- 
able year. 

"(2)  Time  for  payment  of  installments.— 


"In  the  case  of  the 
Mloiting  required 
imtallmentt: 

1st 

2nd 

3rd 

4th 


The  due  date  it: 

AprU 15 

June  15 

September  IS 

.._.„....         Decemt>er  IS. 

"(d)  Amount  of  Required  Installments.— 
For  purposes  of  this  section— 

"(1)  Amount.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  amount  of  any  re- 
quired irutallment  shall  be  25  percent  of  the 
required  annual  payment 

"(B)  Required  annual  payment.— Except  as 
otherwise  provided  in  this  subsection,  the 
term  'required  annual  payment'  means  the 
lesser  of— 

"(i)  90  percent  of  the  tax  shown  on  the 
return  for  the  taxable  year  (or,  if  no  return 
is  filed,  90  percent  of  the  tax  for  such  year), 
or 

"(ii)  100  percent  of  the  tax  shown  on  the 
return  of  the  corporation  for  the  preceding 
taxable  year. 

Clause  (ii)  shall  not  apply  if  the  preceding 
taxable  year  was  not  a  taxable  year  of  12 
months,  or  the  corporation  did  not  file  a 
return  for  such  preceding  taxable  year  show- 
ing a  lialHlity  for  tax. 

"(2)  Large  corporations  required  to  pay 
»»  percent  of  current  year  tax.— 

"(A)  In  general.- Except  as  provided  in 
subparagraphs  (B)  and  (C).  clause  (ii)  of 
paragraph  (1)(B)  shall  not  apply  in  the  case 
of  a  large  corporation. 

"(B)  May  use  last  year's  tax  for  ist  in- 
stallment.—Subparagraph  (A)  shall  not 
apply  for  purposes  of  determining  the 
amount  of  the  1st  required  installment  for 
any  taxable  year.  Any  reduction  in  such  1st 
iTistallment  by  reason  of  the  preceding  sen- 
tence shall  be  recaptured  try  increasing  the 
amount  of  the  next  required  installment  de- 
termined under  paragraph  (1)  try  the 
amount  of  such  reduction. 

"(C)  Special  rule  for  taxable  years  be- 
ginning IN  itit.-Sutyparagraph  (A)  shall  not 
apply  for  purposes  of  determining  the 
amount  of  the  1st  and  2nd  required  iTistall- 
ments  for  any  taxable  year  beginning  in 
1988.  Any  reduction  in  such  installments  by 
reason  of  the  preceding  sentence  shall  be  re- 
captured by  increasing  the  amount  of  the 
next  required  installment  determined  under 
pamgraph  (1)  by  the  amount  of  such  reduc- 
tion. 

"(e)  Lower  Required  Installment  Where 
Annualized  Income  Installment  or  Adjusted 
Seasonal  Installment  Is  Less  Than  Amount 
Determined  Under  SuBSEcynoN  Id).— 
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"(1)  In  aENERAL.—In  the  case  of  any  re-  graph  for  any  instaUment  shall  be  deUr-  "(Hi)  Certain  carrybacks  and  carryovers 

quired  installment  if  the  corporation  estab-  mined  in  the  foUotoing  manner—  not  taken  into  account.— For  purposes  of 

lishes  that  the  annualized  income  instaU-  "(i)  take  the  taxable  income  for  aU  months  subparagraph  (A),  taxable  income  shall  be 

ment  or  the  adjusUd  seasonal  instaUment  is  during  the  taxable  year  preceding  the  filing  determined  without  regard  to  any  amount 

less  than  the  amount  determined  under  sec-  month,  carried  to  the  taxable  year  under  section  172 

tion    (d)(1)    (as    modified    by    subsection  "(ii)   divided   such   amount   by   the   base  or  1212(a). 

(d)(2))—  period  percentage  for  all  months  during  the  "(3)  Certain  tax-exempt  organizations.— 

"(A)  the  amount  of  such  required  install-  taxable  year  preceding  the  fUing  month.  For  purposes  of  this  section— 

ment  shall  be  the  annualized  income  install-  "(Hi)  determine  the  tax  on  the  amount  de-  "(A)  Any  organization  subject  to  the  tax 

ment  (or  if  lesser,  the  adjusted  seasonal  in-  termined  under  clause  (ii),  and  imposed  by  section  511,   and  any  private 

stallment),  and     '  "'^^'   multiply   the   tax   computed   under  foundation,  shall  be  treated  as  a  corpora- 

"(B)  any  reduction  in  a  required  install-  clause  (Hi)  by  the  base  period  percentage  for  ti^n  subject  to  tax  under  section  11. 

ment  resulHng  from  the  application  of  thU  the  fUing  month  and  cUl  months  during  the  -(B)  Any  tax  imposed  by  section  511.  and 

paragraph  shall  be  recaptured  by  increasing  taxable  year  preceding  the  filing  month.  any  tax  imposed  by  section  1  or  4940  on  a 

the  amount  of  the  next  required  instaUment  "<D)  Definitions  and  special  rules.— For  privaU  foundation,  shaU  be  treated  as  a  tax 

determined  under  subsection  (d)(1)  (as  so  purposes  of  this  paragraph-  imposed  by  section  11. 

modified)  by  the  amount  of  such  reduction  "li>  Base  period  PERCENTAQE.-The  base  ..f^j  Any  reference  to  taxabU  income  shaU 

(and  by  increasing  subsequent  required  in-  period  percentage  for  any  period  of  months  ^  treated  as  including  a  reference  to  unre- 

staUments  to  the  extent  that  the  reduction  ^haU  be  the  average  percent  which  the  tax-  i^^^  business  taxable  income  or  net  invest- 

has  not  previously  been  recaptured  under  abte  income  for  the  corresponding  months  ment  income  (aa  the  case  may  be). 

this  subparagraph).  j«  ^'^/^  «{  l!!t„L''iZnt^"J'^fr,Zfe7  'ri  the  case  of  any  organization  descHbed  in 

"(2)  Determination  of  annualized  income  bears  to  me  taxabU  income  for  the  3  preced-  ^^^^^^^^pf^  fj^j  subsection  (b)(2)(A)  shall 

INSTALLMENT.-  ^^u^   F^.^^r'^MnNTH -The     term     'fUina  be  applied  by  substituting  'Sth  month' for 

cu74d  'Ltn^r'tL  "TnnZizZ  'IZZ  rJntli-  Z7r^  Z^ZntT^n  wh7h  tS'Z  '^rd  month'. 

ZCrZTi^^exS^^sTcS^of-  stallment  is  required  t^  be  paid.  "(h)  Excessive  Adjustment  Under  Section 

"H)^amovnt  equal  to  the  applicable  "^t"^  Reorganization,  ETC.-The  Secretary  6425.- 

n^rr.  JniaV^O^  t^  for  thetaxobU  year  rnay  by  regulations  provide  for  the  determi-  "(1)  Addition  to  TAX.-If  the  amount  of  an 

^nZZtedhvil^n^onan  a^nu^ized  S  riation  of  the  base  period  percentage  in  the  adjustment  under  section  6425  made  before 

t^t^abufi^Z  Zter^ativfminir^m  case  of  reorganizations,  new  corporations,  the  15th  day  of  the  3rd  month  following  the 

S^abrf^o;;:^^^^   S^eTXm"«t>e  and  oth^rsimUar  Circumstances.  '^^  °d  ^ttflt'Z^t^'Z^tr'^r 

minimum  taxabU  income-  "(f)    ExcEimoN    Where    Tax    is    Small  ''^,^'i^,i^°  "^  IZ^^ri^^Ldat 

"(I)  for  the  first  3  months  of  the  taxabU  Amount.-No  addition  to  tax  shall  be  im-  ^  ^<\ble  year  an  arnount  determined  at 

year,  in  the  case  of  the  1st  required  install-  posed  under  subsection  (a)  for  any  taxabU  ^."^^'^.J-^TJ^'    T^   JrrJ^>^^  am2^nt 

ment  year  if  the  tax  shown  on  the  return  for  such  section    6621    upon    the   excesnve   amount 

m±^z^Sai^^£:^/^iit  hri^ij^i:n%t---^^'-'-^^^^^ 

'^[^^V^Z^nthsorforthefirst  :!/;',  ^-^^^Z^^^Ttl^^.  U.  ^HEll^E^SiS 

lr3T.q%^d!:^tTm^ra%'^  '-'  ''  ^^f^Tu^of^—'-  ^te'Zo^Xy^l^hlS:^-   '^T 

"(IV)  for  the  first  9  months  or  for  the  first  -  f/  X   tax   imposed   by  section   11   or  "\A)  the^^^come  tax  liability  (a^  defined  m 

11  months  of  the  taxabU  year,  in  the  case  of  izOKa),  or  subchapter  L  of  chapter  1,  which-  »f  «»o«    ''T""i  ^"^fUff^^^,,  ZZ  ^ 

the  4th  required  installment  over  ever  applies.  shown  on  the  return  for  the  taxabU  year,  ex- 

"(ii)  the  aggregate  amount  of  any  prior  re-  "(w  the  tax  imposed  by  section  55,  ceeds                                                      j  .,     ■ 

quired  installments  for  the  taxabU  year  -aH)  the  tax  imposed  by  section  59A,  plus  "<B)  the  estimated  income  tox  paid  during 

"(B)  Special  rules.— For  purposes  of  this  -a^j  the  tax  imposed  by  section  887.  over  the  taxabU  year,  reduced  by  the  amount  of 

paragraph—  "(B)  the  sum  of—  the  adjustment 

"(i)  ANNUALizATioN.—The  taxabU  income,  "(it  the  credits  against  tax  provided  by  "(i)  Fiscal  Years  and  Short  Years.— 
alternative  minimum  taxabU  income,  and  part  IV  of  subchapter  A  of  chapter  1,  plus  -(d  fiscal  years.— In  applying  this  sec- 
modified  alternative  minimum  taxabU  "/uj  to  the  extent  allowed  under  regvla-  tion  to  a  taxabU  year  beginning  on  any  date 
income  shall  be  placed  on  an  annualized  tions  prescribed  by  the  Secretary,  any  over-  other  than  January  1,  there  shaU  be  substi- 
boais  under  regulations  prescribed  by  the  payment  of  the  tax  imposed  by  section  4986  tuted,  for  the  months  specified  in  this  sec- 
Secretary,  (determined     without     regard     to     section  tion,  the  months  which  correspond  thereto. 

"(ii)  Appucable  PERCENTAGE.—  4995(a)(4)(B)).  "(2)   Short   taxable    year.— This   section 

"In  the  ease  ef  the  for  purposes  of  the  preceding  sentence,  in  shall  be  applied  to  taxabU  years  of  less  than 

following  required                             The  ap^leable  the  case  of  a  foreign  corporation  subject  to  12  months  in  accordance  with  regulations 

inttaUmentt:                                        percentage  is:  taxation    under  section    11    or   1201(a),    or  prescribed  by  the  Secretary. 

1st 22.5  under  subchapter  L  of  chapter  1,  the  tax  im-  "(jj  ReauLATiONS.-The  Secretary  shall  pre- 

2nd 45  posed  by  section  881  shaU  be  treated  as  a  tai  scribe  such  regulations  as  may  be  necessary 

3rd. 57.5  imposed  by  section  11.  to  carry  out  the  purposes  of  this  sectioru  " 

4th. 90  ""(2)  iMiGE  CORPORATION.-  (f,,     TECHNICAL     AND     CONFORMING     AMEND- 

"(iii)  Modified  alternative  minimum  tax-  "(A)  In  GENERAL.-For  purposes  of  thu  sec-  '">    ^^""'"-^ 
ABLE  iNCOME.-The  term   "modified  altema-  tion,  the  term  large  corporation'  means  any  "'■"^    o^^tion  61S4  of  such  Code  is  hereby  re- 
live   minimum    taxabU    income'    has    the  corporation    if  such   corporation    (or   any  'f/f *'''"'"  *"*  °^  *"^'*  ^"'^  "  "^^'^  ^ 
meaning    given    to    such    term    by   section  predecessor      corporation)      had      taxabU  ^?:,%,f,„..„.„.f.  ,c)  of  section  58S(c)(3) 
SSA(b)  income  of  tl.000,000  or  more  for  any  taxabU  <2)  ^}^°f:,°"l°-^"^^'^'^°i  ^Z  f/r,w„„  ««/ 

"^rrr.                       T     n.     >  »f  „«.,  »  ,.,  thereof  "section  66SS(e)(2)(A)(i)  . 

q^^  '^ns'Z^ttL  Zi^unt  %  ^t^  ^-  -Ui)  TESTING  PERIOD.-For  purposes  of  sub-  <3)  Paragraph   (1)  of  section  6201,b)  of 

^S s^^^rl^tZJ^TuVexcess  (if  paragraph    (A),    th.    term    "testing    period'  Jj^^^  gg  ^/g'^^^nd  i^tin^n   f^ 

anv)of-  means  the  3  taxabU  years  immediately  pre-  tion   6154  or  6654     ana  inserting  in  iieu 

•^(i)90  percent  of  the  amount  determined  ceding  the  taxabU  year  involved.  '^,2%JZrnL(r1  of  s!!Ln  6425  of  such 

under  subparagraph  (C)  over  "(W  Members  of  controlled  GROUP.-For  (4)  Subsection  (c)  of  section  6425  of  such 

^i)^utZ^ate  aLZof  aU  prior  re-  purposes  of  applying  subparagraph  (A)  to  Code  is  <^rnended  by  striking  out"section 

quired  inst^ments  for  the  taxabU  year.  any  taxabU  year  in  the  testing  period  with  6655(g)"  and  inserting  in  lieu  thereof    sec- 

"(B)  LnoTATioN  ON  APPUCATiON  OF  PAHA-  respect  to  corporations  which  are  compo-  tion  665b(n.)                „,„„,,„„  «,„,  „^  „,^fc 

GRAPH  -This  paragraph  shaU  apply  only  if  nent  members  of  a  controUed  group  of  cor-  (5)  Subsection  (h)  of  section  6601  of  such 

°^^e^H^^^tageforaZ6cor!i^-  vorations     for     such     taxabU     year,     the  ^^^de  U  av^d.d  by  string  out"s^ian 

utive  months  of  the  taxabU  year  equaU  or  $1,000,000    amount    specified    in    subpara-  6154  or  6654    arui  inserting  m  lieu  thereof 

exceeds  70  percent  graph  (A)  shaU  be  divided  among  such  mem-  section  6654  or  6655  .                 ,,,.     , 

"(C)     Determination     of     AMOUNT.-The  bers  under  rules  similar  to  the  rules  of  sec-  (6)  Subsection  (e)  of  section  6651  of  such 

amount    detennined    under   this    sulypara-  tion  1561.  Code  is  amended  by  striking  out  'section 
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tlS4  or  6654"  and  inserting  in  lieu  thereof 
"section  66S4  or  86SS". 

(7 J  The  tabu  of  sections  for  subchapter  A 
of  chapter  62  of  such  Code  is  amended  by 
strHcing  out  the  item  relating  to  section 
6154. 

Ic)     Emcnvs    Date.— The     amendments 

made  by  this  section  shall  apply  to  taxable 

years  beginning  after  December  31.  1987. 

sec  4Slt.  REVISED     WITHHOLDING     CERTIFICATES 

REQIIRED    TO  BE  PUT  INTO  EFFECT 

MORE  PROMPTLY. 

fa}  General  Rule.— Subparagraph  (Bl  of 
section  340ZlfM3l  (relating  to  when  certifi- 
cate lakes  effect)  is  amended  to  read  as  fol- 
lows: 

"iBt  Furnished  to  take  place  of  existjno 

CERTIFICATE.— 

"(i)  In  oeneral.— Except  as  provided  in 
clauses  <ii)  and  (iiil.  a  uHthholding  exemp- 
tion certificate  furnished  to  the  employer  in 
cases  in  which  a  previous  such  certificate  is 
in  effect  shaU  take  effect  as  of  the  beginning 
of  the  1st  payroll  period  ending  (or  the  1st 
payment  of  wages  made  without  regard  to  a 
payroll  period)  on  or  after  the  30th  day  after 
the  day  on  which  such  certificate  is  so  fur- 
nished. 

"(ii)  Employer  may  elect  earuer  effec- 
tive date.— At  the  election  of  the  employer,  a 
certificate  described  in  clause  (i)  may  be 
made  effective  beginning  with  any  payment 
of  wages  made  on  or  after  the  day  on  which 
the  certificate  is  so  furnished  and  before  the 
30th  day  referred  to  in  clause  (i). 

"(iiil  Change  of  status  which  affects 
NEXT  YEAR.— Any  Certificate  fumished  pursu- 
ant to  paragraph  (2)(C)  shall  not  take  effect, 
and  may  not  be  made  effective,  with  respect 
to  any  payment  of  wages  made  in  the  calen- 
dar year  in  which  the  certificate  is  fur- 
nished." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  apply  to  certifi- 
cates fumished  after  the  day  30  days  after 
the  date  of  the  enactment  of  this  Act 

SEC.  4Sn  ESTIMATED  tax  penalties  FOR  IM7. 

(a)  Delay  of  Increase  in  Current  Year  Li- 
ability Test  for  Individuals.— Notwith- 
standing section  1541(c)  of  the  Tax  Reform 
Act  of  1986,  the  amendments  made  t>y  sec- 
tion 1541  of  such  Act  shall  apply  only  to  tax- 
able years  beginning  after  December  31, 
1987. 

(b)  Corporate  Provisions.— 

(1)  Ratification  of  secretarial  waiver.— 
The  Congress  hereby  ratifies  the  safe  harbor 
provided  by  paragraph  (b)  of  the  Treasury 
Temporary  Regulation  1.6655-2T 

(2)  Corporations  also  may  use  iiii  tax  to 
determine  amount  of  certain  estimated  tax 
mstallments  due  on  or  before  june  is. 
itir.- 

(A)  In  oeneral.— In  the  case  of  a  large  cor- 
poration, no  addition  to  tax  shall  be  im- 
posed by  section  6655  of  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  any  under- 
payment of  an  estimated  tax  installment  to 
which  this  subsection  applies  if  no  addition 
would  be  imposed  vrith  respect  to  such  un- 
derpayment by  reason  of  section  665S(d)(l) 
of  such  Code  if  such  corporation  were  not  a 
large  corporation.  The  preceding  sentence 
shall  apply  only  to  the  extent  the  underpay- 
ment is  paid  on  or  before  the  last  date  pre- 
tcribed  for  payment  of  the  most  recent  in- 
stallment of  estimated  tax  due  on  or  before 
September  15.  1987. 

(B)  Installment  to  which  subsection  ap- 
plies.—This  sut>section  applies  to  any  in- 
stallment of  estimated  tax  for  a  taxat>le  year 
beginning  after  December  31.  1986.  which  is 
due  on  or  before  June  15.  1987. 

(C>  Laroe  corporation.— For  purposes  of 
this  sultsection,  the  term  "large  corporation" 


?uis  the  meaning  given  such  term  by  section 
66S5(i)(2)  of  such  Code  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act). 

PART  III— CORPORA  TE  PRO  VISIONS 

SEC.  4SIL  CERTAIN  EARNINGS  AND  PROFITS  ADJUST- 
MENTS NOT  TO  APPLY  FOR  CERTAIN 
PURPOSES. 

(a)  Special  Rule  for  Dettrminino  Adjust- 
ed Basis  of  Stock  of  Members  of  Affiliated 
Group.— 

(1)  In  oeneral.— Section  1503  (relating  to 
computation  and  payment  of  tax  by  affili- 
ated group)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Special  Rule  for  Dettrminino  Adjust- 
ments TO  Basis.— 

"(1)  In  QENERAL-Solely  for  purposes  of  de- 
termining gain  or  loss  on  the  disposition  of 
intragroup  stock,  in  determining  the  adjust- 
ments to  the  basis  of  such  intragroup  stock 
on  account  of  the  earnings  and  profits  of 
any  member  of  an  affiliated  group  for  any 
consolidated  year— 

"(A)  such  earnings  and  profits  shall  be  de- 
termined as  if  section  312  were  applied  for 
such  taxable  year  (and  all  preceding  corisoli- 
dated  years  of  the  member  with  respect  to 
such  group)  without  regard  to  subsections 
(k)  and  (n)  thereof  (or  any  corresponding 
prior  provision  of  law),  and 

"(B)  earnings  and  profits  shall  not  include 
any  amount  excluded  from  gross  income 
under  section  108  to  the  extent  the  amount 
so  excluded  was  not  applied  to  reduce  basis 
of  property  or  other  tax  attributes. 

"(2)  DEFiNmoNS.—For  purposes  of  this  sub- 
section— 

"(A)  Intraoroup  stock.— The  term  Hntra- 
group  stock'  means  any  stock  which— 

"(i)  is  in  a  corporation  which  is  a  member 
of  an  affiliated  group  of  corporations,  and 

"(ii)  is  field  by  another  member  of  such 
group. 

"(B)  Consoudated  year.— The  term  'con- 
solidated  year'  means  any  taxable  year  for 
which  the  affiliated  group  makes  a  consoli- 
dated return. " 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  any  intra- 
group stock  disposed  of  after  October  15, 
1987,  except  that  such  amendment  shall  not 
apply  to  any  intragroup  stock  disposed  of 
after  October  15.  1987.  and  before  January  1. 
1989.  pursuant  to  a  binding  contract  in 
effect  on  October  16.  1987.  For  purposes  of 
determining  the  adjustments  to  the  tKuti  of 
such  stock,  such  amendment  shall  be  deemed 
to  have  been  in  effect  for  aU  periods  whether 
before,  on,  or  after  October  16,  1987. 

lb)  Distributions  Received  by  20-Percent 
Corporate  Shareholders.— 

(1)  In  oeneral.— Paragraph  (1)  of  section 
301(e)  (relating  to  special  rule  for  certain 
distributions  received  by  20-percent  corpo- 
rate shareholders)  is  amended  by  striking 
out  "sutuection  (n)  thereof  and  inserting  in 
lieu  thereof  "subsections  (k)  and  (n)  there- 
of. 

(2)  Effective  dates.— 

(A)  In  QENERAL.—The  amendment  made  by 
paragraph  (1)  shall  apply  to  distributions 
after  October  15.  1987.  For  purposes  of  ap- 
plying such  amendment  to  any  such  distri- 
trution— 

(i)  for  purposes  of  determining  earnings 
and  profits,  such  amendment  shall  be 
deemed  to  be  in  effect  for  all  periods  whether 
before,  on,  or  after  October  16,  1987,  but 

(ii)  such  amendment  shall  not  affect  the 
determination  of  whether  any  distritiution 
on  or  before  October  16,  1987,  is  a  dividend 
and  the  amount  of  any  reduction  in  accu- 
mulated earnings  and  profits  on  account  of 
any  such  distribution. 


(B)  Binding  contract  exception.— In  the 
case  of  a  disposition  of  stock  after  October 
15,  1987,  and  before  January  1,  1989,  pursu- 
ant to  a  binding  contract  in  effect  on  Octo- 
ber 16,  1987,  the  amendment  made  by  para- 
graph (1)  shall  not  apply  for  purposes  of  de- 
termining gain  or  loss  on  such  disposition. 

SEC  4Sn  BENEFTTS  OF  GRADVATBD  CORPORATE 
RATES  NOT  ALLOWED  TO  PERSONAL 
SERVICE  CORPORA  TIONS. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 11  (relating  to  corporate  tax  rates)  is 
amended  to  read  as  follows: 

"(b)  Amount  of  Tax.— 

"(1)  In  oeneral.— The  amount  of  the  tax 
imposed  by  sut>section  (a)  shaU  be  the  sum 
of- 

"(A)  15  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  $50,000, 

"(B)  25  percent  of  so  much  of  the  taxable 
income   as   exceeds    $50,000   but   does    not  , 
exceed  $75,000.  and 

"(C)  34  percent  of  so  much  of  the  taxable 
income  as  exceeds  $75,000. 
In  the  case  of  a  corporation  which  has  tax- 
able income  in  excess  of  $100,000  for  any 
taxable  year,  the  amount  of  tax  determined 
under  the  preceding  sentence  for  such  tax- 
able year  shaU  6e  increased  by  the  lesser  of 
(i)  5  percent  of  such  excess,  or  (ii)  $11,750. 

"(2)  Certain  personal  service  corpora- 
tions  NOT  EUOIBLE   FOR    ORADUATED   RATES.— 

Notwithstanding  paragraph  (1).  the  amount 
of  the  tax  imposed  by  subsection  (a)  on  the 
taxable  income  of  a  Qualified  personal  serv- 
ice corporation  (as  defined  in  section 
448(d)(2))  ShaU  be  equal  to  34  percent  of  the 
taxable  income. " 

(b>  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1987. 

PART  IV— PARTNERSHIP  PROVISION 

SEC  iUL  TREATMENT  OF  PVBUCLY  TRADED  PART- 
NERSHIPS UNDER  SECTION  HS. 

(a)  General  Rule.— Section  469  (relating 
to  passive  activity  losses  and  credits  limit- . 
ed)  is  amended  by  redesignating  subsections 
(k)  and  (I)  as  subsections  (I)  and  (m).  respec- 
tively, and  by  inserting  after  subsection  (j) 
the  following  new  subsection: 

"(k)  Separate  Appucation  of  Section  in 
Case  of  Pubucly  Traded  Partnerships.— 

"(1)  In  oeneral.— This  section  shall  be  ap- 
plied separately  with  respect  to  items  attrith 
utable  to  each  publicly  traded  partnership. 

"(2)  Publicly  traded  partnership.— For 
purposes  of  this  section,  the  term  'put>licly 
traded  partnership'  means  any  partnership 
if- 

"(A)  interests  in  such  partnership  are 
traded  on  an  estatUished  securities  market, 
or 

"(B)  interests  in  such  partnership  are 
readUy  tradeable  on  a  secondary  market  (or 
the  sutatantial  equivalent  thereof). " 

fb)  Study.— The  Secretary  of  the  Treasury 
or  his  delegate  shcUl  conduct  a  study  regard- 
ing administrative  and  compliance  issues 
related  to  the  tax  treatment  of  publicly 
traded  partnerships  and  other  large  partner- 
ships. The  Secretary  of  the  Treasury  or  his 
delegate  shaU  not  later  than  January  1, 
1989,  submit  a  report  on  such  study  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives,  together  with  such  rec- 
ommendations as  the  Secretary  of  the  Treas- 
ury deems  appropriate. 

(c)  Effective  Date.— The  amendment 
made  by  sutfsection  (a)  shaU  take  effect  as  if 
included  in  the  amendments  made  try  sec- 
tion 501  of  the  Tax  Reform  Act  of  1986. 


PART  V— INCOME  TAX  PROVISION 

SEC.  4i4I.  EXPENSES  OF  OVERNIGHT  CAMPS  NOT  AL- 
LOWABLE FOR  DEPENDENT  CARE 
CREDIT. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  21(b)(2)  (defining  employment-relat- 
ed expenses)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Such  term  shaU  not  inclttde  any  amount 
paid  for  services  outside  the  taxpayer's 
household  at  a  camp  where  the  qualifying 
individual  stays  overnight " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  apply  to  ex- 
penses paid  in  taxable  years  beginning  after 
December  31,  1987. 

PART  VI— PENSION  PROVISIONS 

Subpart  A— Full-Funding  Limitations 

SEC.  4US.  FVLLFUNDING  UMITATION  for  DEDUC- 
TIONS TO  QUAUFIED  PLANS 

(a)  General  Rule.— Paragraph  (7)  of  sec- 
tion 412(c)  (defining  fuU-funding  limita- 
tion) is  amended  to  read  as  follows: 

"(7)  FULL-FUNDINO  UMITATION.— 

"(A)  In  oeneral.— For  purposes  of  para- 
graph (6),  the  term  'fuU-funding  limitation' 
means  the  excess  (if  any)  of— 

"(i)  the  lesser  of  (I)  150  percent  of  current 
liability,  or  (II)  the  accrued  liability  (in- 
cluding normal  cost)  under  the  plan  (deter- 
mined under  the  entry  age  normal  funding 
method  if  such  accrued  liability  cannot  be 
directly  calculated  under  the  funding 
method  used  for  the  plan),  over 

"(ii)  the  lesser  of— 

"(I)  the  fair  market  value  of  the  plan's 
assets,  or 

"(II)  the  value  of  such  assets  determined 
under  paragraph  (2). 

"(B)  Current  LUBiuTV.—For  purposes  of 
subparagraph  (A),  the  term  'current  liabil- 
ity' has  the  meaning  given  such  term  by  sub- 
section (l)(7)  (without  regard  to  subpara- 
graph (D)  thereof). 

"(C)  Special  rule  for  paraoraph  <»><b>.— 
For  purposes  of  paragraph  (6>(B).  subpara- 
graph (A)(i)  shaU  be  applied  loithout  regard 
to  sulxlause  (I)  thereof  " 

(b)  Amendment  to  ERISA.— Paragraph  (7) 
of  section  302(c)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  amended  to 
read  as  follows: 

"(7)  FULL-FUNDINO  LIMITATION.— 

"(A)  In  OENERAL.— For  purposes  of  para- 
graph (6),  the  term  'full-funding  limitation' 
means  the  excess  (if  any)  of— 

"(i)  the  lesser  of  (I)  150  percent  of  current 
liability,  or  (II)  the  accrued  liatnlity  (in- 
cluding normal  cost)  under  the  plan  (deter- 
mined under  the  entry  age  normal  funding 
method  if  such  accrued  liability  cannot  be 
direcUy  calculated  under  the  funding 
method  used  for  the  plan),  over 

"(ii)  the  lesser  of— 

"(I)  the  fair  market  value  of  the  plan's 
assets,  or 

"(II)  the  value  of  such  assets  determined 
under  paragraph  (2). 

"(B)  Current  LUBiuTY.—For  purposes  of 
subjHiragraj^  (A),  the  term  'current  liabil- 
ity' has  the  meaning  given  such  term  by  sub- 
section (d)(7)  (without  regard  to  subpara- 
irnip/i  (D)  thereof). 

"(C)  Special  rule  for  paraoraph  tixat.— 
For  purposes  of  paragraph  (6)(B).  subpara- 
graph (A)(i)  shall  be  applied  without  regard 
to  subclause  (I)  thereof. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1987. 

Smbpmrt  B—Pensiuu  Fumdimt  Refuirtmemts 
see  4UI.  DEFINITIONS. 

For  purposes  of  this  subpart— 


(1)  1986  CODE.— The  term  "1986  Code" 
means  the  Internal  Revenue  Code  of  1986. 

(2)  ERISA.— The  term  "ERISA  "  means  the 
Employee  Retirement  Income  Security  Act 
of  1974. 

CHAPTER  I— MODIFICATIONS  OF  MINIMUM 
FUNDING  STANDARD 
SEC.  4SSI.  ADDITIONAL  FUNDING  REQUIREMENTS. 

(a)  Amendments  to  1986  Code.— 

(1)  In  general.— Section  412  of  the  1986 
Code  (relating  to  minimum  funding  stand- 
ard) is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(I)  Additional  Funding  Requirements  for 
Plans  Which  Are  Not  Multiemployer 
Plans.— 

"(1)  In  general.— In  the  case  of  a  defined 
benefit  plan  (other  than  a  multiemployer 
plan)  which  has  an  unfunded  current  liabU- 
ity  for  any  plan  year,  the  amount  charged  to 
the  funding  standard  account  for  such  plan 
year  shall  be  increased  by  the  sum  of— 

"(A)  the  excess  (if  any)  of— 

"(i)  the  deficit  reduction  contribution  de- 
termined under  paragraph  (2)  for  such  plan 
year,  over 

"(ii)  the  sum  of  the  charges  for  such  plan 
year  under  subparagraphs  (B)  (other  than 
clauses  (iv)  and  (v)),  (C),  and  (D)  of  subsec- 
tion (b)(2),  reduced  by  the  sum  of  the  credits 
for  such  plan  year  under  subparagraph 
(B)(i)  of  subsection  (b)(3).  plus 

"(B)  the  unpredictable  contingent  event 
amount  (if  any)  for  such  plan  year. 

"(2)  Deficit  reduction  contribution.— For 
purposes  of  paragraph  (1),  the  deficit  reduc- 
tion contribution  determined  under  this 
paragraph  for  any  plan  year  is  the  sum  of— 

"(A)  the  unfunded  old  liability  amount, 
plus 

"(B)  the  unfunded  new  liability  amount 

"(3)  Unfunded  old  uabiuty  amount.— For 
purposes  of  this  subsection— 

"(A)  In  general— The  unfunded  old  liabil- 
ity amount  with  respect  to  any  plan  for  any 
plan  year  is  the  amount  necessary  to  amor- 
tize the  unfunded  old  liability  under  the 
plan  in  equal  annual  installments  over  a 
period  of  15  plan  years  (beginning  with  the 
1st  plan  year  l>eginning  after  December  31, 
1988). 

"(B)  Unfunded  old  LUBiuTY.—The  term 
'unfunded  old  liability'  means  the  unfunded 
current  liability  of  the  plan  as  of  the  begin- 
ning of  the  1st  plan  year  l>eginning  after  De- 
cember 31,  1987  (determined  without  regard 
to  any  plan  amendment  increasing  liabil- 
ities adopted  after  October  16,  1987). 

"(C)  Special  rules  for  benefit  increases 

UNDER        EXISTING        COLLECTIVE       BARGAINING 
AGREEMENTS.— 

"(i)  In  general.— In  the  case  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  between  employee 
representatives  and  the  employer  ratified 
before  October  17,  1987.  the  unfunded  old  li- 
ability amount  vrith  respect  to  such  plan  for 
any  plan  year  shaU  be  increased  by  the 
amount  necessary  to  amortize  the  unfunded 
existing  benefit  increase  liability  in  equal 
annual  installments  over  a  period  of  IS  plan 
years  beginning  urith — 

"(I)  the  plan  year  in  which  the  benefit  in- 
crease iDith  respect  to  such  liabUity  occurs, 
or 

"(II)  if  the  taxpayer  elects,  the  1st  plan 
year  beginning  after  December  31,  1988. 

"(ii)  Unfunded  existino  benefit  increase 
LiABiLrnES.—For  purposes  of  clause  (i),  the 
unfunded  existing  benefit  increase  liability 
means,  with  respect  to  any  benefit  increase 
under  the  agreements  described  in  clause  (i) 
which  takes  effect  during  or  after  the  1st 
plan    year   beginning    after   December    31, 


1987,  the  unfunded  current  liability  deter- 
mined— 

"(I)  by  taking  into  account  only  liabilities 
attributable  to  such  benefit  increase,  and 

"(II)  by  reducing  the  amount  determined 
under  paragraph  (8)(A)(ii)  by  the  current  li- 
ability (determined  unthout  regard  to  such 
benefit  increase). 

"(Hi)  Extensions,  modifications,  etc.  not 
TAKEN  into  account.— For  purposes  of  this 
sut>paragrapfi,  any  extension,  amendment, 
or  other  modification  of  an  agreement  after 
Octot>er  16,  1987,  shall  not  be  taken  into  ac- 
count 

"(4)  Unfunded  new  liability  amount.— For 
purposes  of  this  subsection— 

"(A)  In  general.— TTu  unfunded  new  li- 
ability amount  icith  respect  to  any  plan  for 
any  plan  year  is  the  applicable  percentage  of 
the  unfunded  new  liability. 

"(B)  Unfunded  new  liability.— The  term 
'unfunded  new  liability'  means  the  unfund- 
ed current  liability  of  the  plan  for  the  plan 
year  determined  without  regard  to — 

"(i)  the  unamortized  portion  of  the  un- 
funded old  liability,  and 

"(ii)  the  liability  with  respect  to  any  un- 
predictable contingent  event  benefits  (unth- 
out regard  to  whether  the  event  fias  oc- 
curred). 

"(C)  Appucable  percentage.— The  term 
'applicable  percentage'  means,  with  respect 
to  any  plan  year,  30  percent,  reduced  by  the 
product  of— 
"(i)  .25  percent,  multiplied  by 
"(ii)  the  excess  (if  any)  of  the  funded  cur- 
rent liability  percentage  over  35  percent 

"(5)  Unpredictable  contingent  event 
amount.— 

"(A)  In  general.— The  unpredictable  con- 
tingent event  amount  unth  respect  to  a  plan 
for  any  plan  year  is  an  amount  equal  to  the 
greater  of— 

"(i)  the  amount  of  unpredictable  contin- 
gent event  benefits  paid  during  the  plan 
year,  including  (except  as  provided  by  the 
Secretary)  any  payment  for  the  purchase  of 
an  annuity  contract  for  a  participant  or 
beneficiary  uiith  respect  to  such  benefits,  or 
"(ii)  the  amount  which  would  be  deter- 
mined for  the  plan  year  if  the  unpredictable 
contingent  event  benefit  liatnlities  were  am- 
ortized in  equal  annual  installments  over  5 
plan  years  (beginning  with  the  plan  year  in 
which  such  event  occurs). 
In  no  event  shall  the  unpredictable  contin- 
gent event  amount  exceed  the  unfunded  cur- 
rent liability  of  the  plan  for  the  plan  year 

"(B)  Special  rule  for  ist  year  of  amorti- 
zation.—Unless  the  employer  elects  other- 
wise, the  amount  determined  under  sub- 
paragraph (A)  for  the  plan  year  in  which  the 
event  occurs  shall  be  equal  to  150  percent  of 
the  amount  determined  under  subparagraph 
(A)(i).  The  amount  under  subparagraph 
(A)(ii)  for  subsequent  plan  years  in  the  am- 
ortization period  shaU  be  adjusted  in  the 
manner  provided  by  the  Secretary  to  reflect 
the  application  of  this  subparagraph. 

"(C)  Paragraph  not  to  apply  tv>  existing 
BENEFITS.— For  purposcs  of  this  paragraph, 
unpredictable  contingent  event  benefits 
(and  liabilities  attributable  thereto)  for 
which  the  event  occurred  before  October  17, 
1987,  shall  not  be  taken  into  account 
"(6)  Special  rules  for  small  plans.— 
"(A)  Plans  with  too  or  fewer  partici- 
PANTS.— This  suXisection  shall  rwt  apply  to 
any  plan  for  any  plan  year  if  on  each  day 
during  the  preceding  plan  year  such  plan 
had  no  more  than  100  participants. 

"(B)  Plans  with  more  than  ito  but  not 
more  than  lit  participants.— In  the  case  of  a 
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plan  to  which  subparasrraph  lAl  does  not 
apply  and  which  on  each  day  during  the 
preceding  plan  year  had  no  more  than  ISO 
participants,  the  amount  of  the  increase 
under  paragraph  (It  for  such  plan  year  shall 
be  e<tual  to  the  product  of— 

"li)  such  increase  determined  without 
regard  to  this  subparagraph,  multiplied  by 

"Hi)  2  percent  for  each  participant  in 
excess  of  100. 

"(C)  AOQREOATtON  Of  PLANS.— For  purposes 
of  this  paragraph,  all  defined  benefit  plans 
maintained  by  the  same  employer  (or  any 
member  of  such  employer's  controlled  group) 
shall  be  treated  as  1  plan,  but  only  employ- 
ees of  such  employer  or  member  shall  be 
taken  into  account 

"(7)  CvRHSNT  UABiLm.—For  purpose*  of 
this  sut>section— 

"(A)  Is  osNERAL.  —  The  term  current  liabil- 
ity' means  all  liabilities  to  employees  and 
their  beneficiaries  under  the  plan. 

"(B)   TKEATttVfT  or  UNPRSDICTJLBLC'CONTtN- 

asirr  kvent  BEnsrrrs.  — 

"(i)  In  asNEJtAL.—For  purposes  of  subpara- 
graph (A),  any  unpredictable  contingent 
event  benefit  shall  not  be  taken  into  account 
until  the  event  on  which  the  benefit  is  con- 
tingent occurs. 

"(ii)  Unpredictable  contjnoent  event  ben- 
tm.—The  term  'unpredictable  contingent 
event  benefit'  means  any  benefit  contingent 
on  an  event  other  than— 

"(I)  age.  service,  compensation,  death,  or 
disability,  or 

"(ID  an  event  which  is  reasonably  and  re- 
liably predictable  (as  determined  by  the  Sec- 
retary). 

"(C)  Interest  RATES  used.— 

"(it  In  aENERAL.—The  rate  of  interest  used 
under  the  plan  to  determine  costs  shall  be 
used  to  determine  current  liability.  If  such 
rate  is  not  within  the  permissible  range,  the 
plan  shall  establish  a  neic  rate  of  interest 
within  the  permissible  range  to  determine 
current  liability. 

"(ii)  Permissible  range.— For  purposes  of 
this  subparagraph— 

"(I)  In  general.— Except  as  provided  in 
subclause  (lit,  the  term  'permissible  range' 
means  a  rate  of  interest  which  is  not  more 
than  20  percent  above,  arul  not  more  than  20 
percent  below,  the  average  Federal  mid-term 
rate  (within  the  meaning  of  section  1274(dtt 
for  the  3-year  period  ending  on  the  last  day 
before  the  beginning  of  the  plan  year  (or.  if 
shorter,  the  period  for  which  a  Federal  mid- 
term rate  was  prescribedt. 

"(lit  Secretarial  authority  to  prescribe 
SAFE  HARBOR  RATES.— The  Secretary  may  pre- 
scribe 1  or  more  indices  for  determining  a 
rate  of  interest  to  be  used  in  lieu  of  the  aver- 
age Federal  mid-term  rate  for  purposes  of 
subclause  (I). 

"(D)  Certain  service  disreqarded.— 

"(i)  In  QENERAL.—In  the  case  of  a  partici- 
pant to  whom  this  subparagraj^  applies, 
unless  the  employer  elects  otherwise,  only 
the  applicable  percentage  of  the  years  of 
service  before  such  individual  became  a  par- 
ticipant shall  be  taken  into  account  in  com- 
puting the  current  liability  of  the  plan 

"(ii)  Appucable  percentage.- For  pur- 
poses of  this  subparagraph,  the  applicable 
percentage  shall  be  determined  as  follows: 
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"(Hi)  Participants  to  whom  subparagraph 
APPUES.—This  subparagraph  shall  apply  to 
any  participant  who,  at  the  time  of  becom- 
ing a  participant— 

"(I)  has  not  accrued  any  other  benefit 
under  any  defined  benefit  plan  (whether  or 
not  terminated)  maintained  by  the  employer 
or  a  member  of  the  same  controlled  group  of 
which  the  employer  is  a  member,  and 

"(II)  has  years  of  service  before  such  time 
in  excess  of  the  years  of  service  required  for 
eligibility  to  participate  in  the  plan. 

"(S)  Other  DEfiNmoNS.-For  purposes  of 
this  subsection— 

"(A)  Unfunded  current  UABiury.-The 
term  'unfunded  current  liability'  means, 
with  respect  to  any  plan  year,  the  excess  (if 
any)  of— 

"(it  the  current  liability  under  the  plan, 
over 

"(ii)  vtUue  of  the  plan's  assets  determined 
under  subsection  (c)(2)  reduced  by  any 
credit  balance  in  the  funding  standard  ac- 
count 

"(Bt  Funded  current  liability  percent- 
age.—The  term  'funded  current  liability  per- 
centage' means,  with  respect  to  any  plan 
year,  the  percentage  which — 

"(i)  the  amount  determined  under  sub- 
paragraph (Atdit.  is  of 

"(HI  the  current  liability  under  the  plan. 

"(Ct  Controlled  group.— The  term  'con- 
trolled group'  means  any  group  treated  as  a 
single  employer  under  subsection  (bt.  (c), 
(mt,  and  (ot  of  section  414. 

"(Dt  Adjustments  to  prevent  omissions 
AND  DUPUCATioNS.—The  Secretary  of  the 
Treasury  shall  provide  such  adjustments  in 
the  unfunded  old  liability  amount  the  un- 
funded new  liability  ajnount  the  unpredict- 
able contingent  event  amount  and  any 
other  charges  or  credits  under  this  section  as 
are  necessary  to  avoid  duplication  or  omis- 
sion of  any  factors  in  the  determination  of 
such  amounts,  charges,  or  credits.  " 

(2)  CoNTORMiNO  AMENDMENT.— Paragraph 
(2t  of  section  412(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"For  additional  requirements  in  the  case 
of  plans  other  than  multiemployer  plans,  see 
sulfsection  (It. " 

(b)  Amendments  to  ERISA.— 

(1)  In  general.— Section  302  of  ERISA  U 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  suttsection' 

"(d)  Additional  Funding  Requirements 
FOR  Plans  Which  Are  Not  Multiemployer 
Plans.— 

"(It  In  general.— In  the  case  of  a  defined 
benefit  plan  (other  than  mtUtiemployer 
plan)  which  has  an  unfunded  current  liabil- 
ity for  any  plan  year,  the  amount  charged  to 
the  funding  standard  account  for  such  plan 
year  shall  be  increased  by  the  sum  of— 

"(A)  the  excess  (if  any)  of— 

"(i)  the  deficit  reduction  contribution  de- 
termined under  paragraph  (2)  for  such  plan 
year,  over 

"(ii)  the  sum  of  the  charges  for  such  plan 
year  under  subparagraphs  (Bt  (other  than 
clauses  (ivt  and  (v)t.  (C).  and  (D)  of  subsec- 
tion (b)(2t,  reduced  by  the  sum  of  the  credits 
for  such  plan  year  under  subparagraph 
(Bt(i)  of  subsection  (bt(3t.  plus 

"(Bt  the  unpredictable  contingent  event 
amount  (if  anyt  for  such  plan  year. 

"(2t  Deficit  reduction  contribution.— For 
purposes  of  paragraph  (It,  the  deficit  reduc- 
tion contribution  determined  under  this 
paragraph  for  any  plan  year  is  the  sum  of— 

"(A)  the  unfunded  old  liability  amount, 
plus 


"(B)  the  UTKfunded  new  liability  amount 

"(3)  Unfunded  old  uabiutv  amount.— For 
purposes  of  this  subsection— 

"(A)  In  OENERAL.—The  unfunded  old  liabil- 
ity amount  with  respect  to  any  plan  for  any 
plan  year  is  the  amount  necessary  to  amor- 
tize the  UTKfunded  old  liability  under  the 
plan  in  equal  annual  installments  over  a 
period  of  IS  plan  years  (beginning  with  the 
1st  plan  year  beginning  after  December  31, 
1988). 

"(B)  Unfunded  old  liability.— T?ie  term 
'unfunded  old  liability'  means  the  unfuruled 
current  liability  of  the  plan  as  of  the  begin- 
ning of  the  1st  plan  year  beginning  after  De- 
cember 31.  1987  (determined  without  regard 
to  any  plan  amendment  increasing  liabil- 
ities adopUd  afUr  October  16.  1987). 

"(C)  Special  rules  for  beneftt  increases 

UNDER        EXISTING        COLLECTIVE       BAKOAININO 
AGREEMENTS.— 

"(i)  In  GENERAL.— In  the  case  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  between  employee 
representatives  and  the  employer  ratified 
before  October  17,  1987,  the  unfunded  old  li- 
ability amount  with  respect  to  such  plan  for 
any  plan  year  shall  be  increased  by  the 
amount  necessary  to  amortize  the  unfunded 
existing  benefit  increase  liability  in  equal 
annual  installments  over  a  period  of  IS  plan 
years  beginning  with— 

"(It  the  plan  year  in  which  the  benefit  in- 
crease wiUi  respect  to  such  liability  occurs, 
or 

"(II)  if  the  taxpayer  elects,  the  1st  plan 
year  beginning  after  December  31.  1988. 

"(ii)  Unfunded  existing  benefit  increase 
UABIUTIES.—For  purposes  of  clause  (i),  the 
unfunded  existing  benefit  increase  liability 
mearis,  with  respect  to  any  benefit  increase 
under  the  agreements  described  in  clause  (i) 
which  takes  effect  during  or  after  the  1st 
plan  year  beginning  after  December  31. 
1987.  the  unfunded  liability  determined— 

"(It  by  taking  into  account  only  liabilities 
attributable  to  such  benefit  increase,  and 

"(lit  try  reducing  the  amount  determined 
under  paragraph  (8)(A)(iit  by  the  current  li- 
ability (determined  without  regard  to  such 
benefit  increase). 

"(Hi)  Extensions,  modifications,  etc.  not 
TAKEN  into  ACCOUNT.— For  purposes  of  this 
subparagraph,  any  extension,  amendment 
or  other  modification  of  an  agreement  after 
October  16,  1987.  shall  not  be  taken  into  ac- 
count 

"(4)  Unfunded  new  liability  amount.— For 
purposes  of  this  subsection— 

"(A)  In  general.— The  unfunded  new  li- 
ability amount  trith  respect  to  any  plan  for 
any  plan  year  is  the  applicable  percentage  of 
the  unfunded  new  liability. 

"(Bt  Unfunded  new  UABiuTY.—The  term 
'unfunded  new  liability'  means  the  unfund- 
ed current  liatnlity  of  the  plan  for  the  plan 
year  determined  tcithout  regard  to — 

"(i)  the  unamortized  portion  of  the  un- 
funded old  liability,  and 

"(ii)  the  liatnlity  with  respect  to  any  un- 
predictable contingent  er>ent  benefits  (uHth- 
out  regard  to  whether  the  event  has  oc- 
curred). 

"(Ct  Appucable  percentage.— The  term 
'applicable  percentage'  means,  with  respect 
to  any  plan  year.  30  percent  reduced  by  the 
product  of— 

"(i)  .25  percent  multiplied  by 

"(ii)  the  excess  (if  anyt  of  the  funded  cur- 
rent liability  percentage  over  35  percent 

"(5t  Unpredictable  contingent  event 
amount.— 

"(A)  In  aENERAL.—T7ie  unpredictable  con- 
tingent event  amount  with  respect  to  a  plan 


for  any  plan  year  is  an  amount  equal  to  the 
greater  of— 

"(i)  the  amount  of  unpredictable  contin- 
gent event  benefits  paid  during  the  plan 
year  (except  as  provided  by  the  Secretary  of 
the  Treasury)  any  payment  for  the  purchase 
of  an  annuity  contract  for  a  participant  or 
beneficiary  with  respect  to  such  t)enefits,  or 

"(iit  the  amount  which  would  be  deter- 
mined for  the  plan  year  if  the  unpredictable 
contingent  event  benefit  liabilities  were  am- 
ortized in  equal  annual  installments  over  5 
plan  years  (beginning  icith  the  plan  year  in 
which  such  event  occurs). 
In  no  event  shall  the  unpredictable  contin- 
gent event  amount  exceed  the  unfunded  cur- 
rent liability  of  the  plan  for  the  plan  year. 

"(Bt  Special  rule  for  ist  year  of  amorti- 
zation.—Unless  the  employer  elects  other- 
wise, the  amount  determined  under  sub- 
paragraph (At  for  the  plan  year  in  which  the 
event  occurs  shall  be  equal  to  150  percent  of 
the  amount  determined  under  subparagraph 
(A)(i).  The  amount  under  subparagraph 
(A)(ii)  for  subsequent  plan  years  in  the  am- 
ortization period  shall  be  adjusted  in  the 
manner  provided  by  the  Secretary  to  reflect 
the  application  of  this  subparagraph. 

"(Ct  Paragraph  not  to  apply  to  existing 
BENEFITS.— For  purposes  of  this  paragraph, 
unpredictable  contingent  event  benefits 
(and  liabilities  attributable  thereto)  for 
which  the  event  occurred  before  October  1 7, 
1987,  shall  not  be  taken  into  account 

"(6t  Special  rules  for  small  plans.— 

"(A)  Plans  wrm  loo  or  fewer  partici- 
pants.—This  subsection  shall  not  apply  to 
any  plan  for  any  plan  year  if  on  each  day 
during  the  preceding  plan  year  such  plan 
had  no  more  than  100  participants. 

"(Bt  Plans  with  more  than  too  but  not 
more  than  no  participants.— In  the  case  of  a 
plan  to  which  subparagraph  (At  does  not 
apply  and  which  on  each  day  during  the 
preceding  plan  year  had  no  more  than  ISO 
participants,  the  amount  of  the  increase 
under  paragraph  (It  for  such  plan  year  shall 
be  equal  to  the  product  of— 

"(it  such  increase  determined  without 
regard  to  this  subparagraph,  multiplied  by 

"(ii)  2  percent  for  each  participant  in 
excess  of  100. 

"(C)  Aggregation  of  plans.— For  purposes 
of  this  paragrapK  all  defined  benefit  plans 
maintained  by  the  same  employer  (or  any 
member  of  such  employer's  controlled  group) 
shall  be  treated  as  1  plan,  but  only  employ- 
ees of  such  employer  or  member  shall  be 
taken  intb  account 

"(7t  Current  UABIUTY.—For  purposes  of 
this  sut>section— 

"(A)  In  OENERAL.—The  term  'current  liabil- 
ity' means  all  liabilities  to  employees  and 
their  l>eneficiaries  under  the  plan. 

"(Bt  Treatment  of  unpredictable  contin- 

QEMT  EVENT  BENEFITS.  — 

"(i)  In  OENERAL.—For  purposes  of  subpara- 
graph (A),  any  unpredictable  contingent 
event  benefit  shall  not  be  taken  into  account 
until  the  event  on  which  the  benefit  is  con- 
tingent occurs. 

"(iit  Unpredictable  contingent  EVENT  BEN- 
EFTT.—The  term  "unpredictable  contingent 
event  benefit'  means  any  benefit  contingent 
on  an  event  other  than— 

"(It  age,  service,  compensation,  death,  or 
discMlity,  or 

"(lit  an  event  which  is  reasonably  and  re- 
liatAy  predictxMe  (as  determined  by  the  Sec- 
retary). 

"(C)  Interest  RATES  used.— 

"fV  In  QKNERAL.—The  raU  of  interest  used 
under  the  plan  to  determine  costs  shall  be 
used  to  determine  current  liability.  If  rucA 


rate  is  not  loithin  the  permissible  range,  the 
plan  shall  establish  a  new  rate  of  interest 
mthin  the  permissible  range  to  determine 
current  liability. 

"(ii)  Permissible  range.— For  purposes  of 
this  subparagraph— 

"(I)  In  general.- Except  as  provided  in 
subclause  (II),  the  term  'permissible  range' 
means  a  rate  of  interest  which  is  not  more 
than  20  percent  above,  and  not  more  than  20 
percent  below,  the  average  Federal  mid-term 
rate  (within  the  meaning  of  section  1274(d)) 
for  the  3-year  period  ending  on  the  last  day 
before  the  beginning  of  the  plan  year  (or,  if 
shorter,  the  period  for  which  a  Federal  mid- 
term rate  was  prescribed). 

"(II)  Secretarial  authority  to  prescribe 
SAFE  harbor  rates.— The  Secretary  may  pre- 
scribe 1  or  more  indices  for  determining  a 
rate  of  interest  to  be  used  in  lieu  of  the  aver- 
age Federal  mid-term  rate  for  purposes  of 
subclause  (I). 

"(Dt  Certain  service  disregarded.— 

"(i)  In  GENERAL-In  the  case  of  a  partici- 
pant to  whom  this  subparagraph  applies, 
unless  the  employer  elects  otherwise,  only 
the  applicable  percentage  of  the  years  of 
service  before  sux:h  individual  became  a  par- 
ticipant shall  be  taken  into  account  in  com- 
puting the  current  liability  of  the  plaru 

"(ii)  Appucable  PERCENTAOE.—For  pur- 
poses of  this  subparagraph,  the  applicable 
percentage  shall  be  determined  as  follows: 

If  the  years  of  The  applicable 

participation  art:  percentage  is: 

5  or  less 0 

6 20 

7 40 

8 60 

9 80 

10  or  more 100 

"(Hi)  Participants  to  whom  subparagraph 
APPUES.—This  subparagraph  shall  apply  to 
any  participant  who,  at  the  time  of  becom- 
ing a  participant— 

"(It  has  not  accrued  any  other  benefit 
under  any  defined  benefit  plan  (whether  or 
not  terminatedt  maintained  by  the  employer 
or  a  member  of  the  same  controlled  group  of 
which  the  employer  is  a  member,  and 

"(II)  has  years  of  service  before  such  time 
in  excess  of  the  years  of  service  required  for 
eligibility  to  participate  in  the  plan. 

"(8)  Other  definitions.— For  purposes  of 
this  subsection— 

"(At  Unfunded  curiu:nt  UABiuTY.—The 
term  'unfunded  current  liability'  means, 
urith  respect  to  any  plan  year,  the  excess  (if 
anyt  of— 

"(i)  the  current  liability  under  the  plan, 
over 

"(ii)  value  of  the  plan 's  assets  determined 
under  subsection  (c)(2t  reduced  by  any 
credit  balance  in  the  funding  standard  ac- 
count 

"(B)  Funded  current  uabiuty  percent- 
age.—The  term  'funded  current  liability  per- 
centage' means,  with  respect  to  any  plan 
year,  the  percentage  which— 

"(i)  the  amount  determined  under  svh- 
paragraph  (A)(ii),  is  of 

"(ii)  the  current  liatnlity  under  the  plarL 

"(C)  Controlled  OROUP.-The  term  'con- 
trolled group '  means  any  group  treated  as  a 
single  employer  under  subsection  (b),  (c), 
(m),  and  (o)  of  section  414. 

"(D)  Adjustments  to  prevent  omissions 
AND  DUPUCA-noNS.-The  Secretary  shall  pro- 
vide such  adjustments  in  the  unfunded  old 
liatnlity  amount,  the  unfunded  new  liatnlity 
amount  the  unpredictable  contingent  event 
amount  and  any  other  charges  or  credits 
under  this  section  as  are  necessary  to  avoid 


duplication  or  omission  of  any  factors  in 
the  determination  of  such  amounts,  charges, 
or  credits. " 

(2t    Conforming    amendment.— Paragraph 
(2)  of  section  412(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 
"For  additional  requirements  in  the  case  of 
plans  other  than  multiemployer  plans,  see 
subsection  (I). " 
(b)  Amendments  to  ERISA.— 
(1)  In  OENERjiL.— Section  302  of  ERISA  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsection' 

"(d)  Additional  Funding  Requirements 
FOR  Plans  Which  Are  Not  Multiemployer 
Plans.— 

"(1)  In  general.— In  the  case  of  a  defined 
benefit  plan  (other  than  a  multiemployer 
plan)  which  has  an  unfunded  current  liabil- 
ity for  any  plan  year,  the  amount  charged  to 
the  funding  standard  account  for  such  plan 
year  shall  be  increased  by  the  sum  of— 
"(A)  the  excess  (if  anyt  of— 
"(i)  the  deficit  reduction  contribution  de- 
termined under  paragraph  (2)  for  such  plan 
year,  over 

"(ii)  the  sum  of  the  charges  for  such  plan 
year  under  subparxigrapfis  (B)  (other  than 
clauses  (iv)  and  (vt),  (C),  and  (Dt  of  subsec- 
tion (b)(2),  reduced  by  the  sum  of  the  credits 
for  such  plan  year  under  subj>aragraph 
(B)(i)  of  subsection  (b)(3t,  plus 

"(B)  the  unpredictable  contingent  event 
amount  (if  anyt  for  such  plan  year. 

"(2)  Deficit  reduction  contribution.— For 
purposes  of  paragraph  (It,  the  deficit  reduc- 
tion  contribution    determined    under   this 
paragraph  for  any  plan  year  is  the  sum  of— 
"(A)  the  unfunded  old  liability  amount, 
plus 
"(Bt  the  unfunded  new  liability  amount 
"(3)  Unfunded  old  liability  amount.— For 
purposes  of  this  subsection— 

"(A)  In  aENERAL.—The  unfunded  old  liabil- 
ity amount  with  respect  to  any  plan  for  any 
plan  year  is  the  amount  necessary  to  amor- 
tize the  unfunded  old  liability  under  the 
plan  in  equal  annual  installments  over  a 
period  of  IS  plan  years  (t>eginning  urith  the 
1st  plan  year  beginning  after  December  31, 
1988 1. 

"(B)  Unfunded  old  uabiuty.— The  term, 
"unfunded  old  liability'  means  the  unfunded 
current  liability  of  the  plan  as  of  the  begin- 
ning of  the  1st  plan  year  beginning  after  De- 
ceniber  31,  1987  (determined  without  regard 
to  any  plan  amendment  increasing  liabil- 
ities adopted  after  October  16,  1987). 
"(C)  Special  rules  for  benefit  increases 

under        existing       collective       BARGAININO 

agreements.— 

"(i)  In  oENERAL.—In  the  case  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  between  employee 
representatives  and  the  employer  ratified 
before  October  17,  1987,  the  unfunded  old  li- 
atnlity amount  vHth  respect  to  such  plan  for 
any  plan  year  shall  be  increased  by  the 
amount  necessary  to  amortize  the  unfunded 
existing  benefit  increase  liability  in  equal 
annual  installments  over  a  period  of  IS  plan 
years  beginning  loith- 

"(I)  the  plan  year  in  which  the  benefit  in- 
crease ioith  respect  to  such  liability  occurs, 
or 

"(II)  if  the  taxpayer  elects,  the  1st  plan 
year  beginning  after  Deceinber  31,  1988. 

"(ii)  Unfunded  existing  benefit  increase 
UABiLiTiES.-For  purposes  of  clause  (it,  the 
unfunded  existing  benefit  increase  liability 
means,  with  respect  to  any  benefit  increase 
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under  the  agreemenU  described  in  clause  (H 
which  takes  effect  dunng  or  after  the  Itt 
plan  year  beginning  after  December  31. 
1987,  the  unfunded  current  liability  deter- 
mined— 

"(I)  by  taking  into  account  only  liabilities 
attributable  to  such  benefit  increase,  and 

"(11 J  by  reducing  the  amount  determined 
under  paragraph  iSXAXii)  by  the  current  li- 
ability (determined  toithout  regard  to  such 
benefit  increase/. 

"(Hi}  ExTtnsjONS,  uoDincAnons,  ktc.  hot 
TAJCKs  INTO  ACCOUNT.— For  purposes  of  this 
subparagraph,  any  extension,  amendment, 
or  other  modification  of  an  agreement  after 
October  16,  1987,  shall  not  be  taken  into  ac- 
count 

"(4>  UnrusDCD  nkw  uabiutv  amoust.—Fot 
purposes  of  this  subsection— 

"(A)  In  osNSitAL.—The  unfunded  new  li- 
ability amount  urith  respect  to  any  plan  for 
any  plan  year  is  the  applicable  percentage  of 
the  unfunded  new  liability. 

"(B)  Untvndsd  new  LUBJUTY.—The  term 
'unfunded  new  liability'  means  the  unfund- 
ed current  liability  of  the  plan  for  the  plan 
year  determined  without  regard  to— 

"(i)  the  unamortized  portion  of  the  un- 
funded old  liability,  and 

"(ii)  the  liability  with  respect  to  any  un- 
predictable contingent  event  benefits  (with- 
out regard  to  whether  the  event  has  oc- 
curred). 

"(C)  Appucable  PSRCENTAOE.—The  term 
'applicable  percentage'  means,  vrith  respect 
to  any  plan  year,  30  percent  reduced  by  the 
product  of— 

"(i)  .25  percent  multiplied  by 

"(ii)  the  excess  (if  any)  of  the  funded  cur- 
rent liability  percentage  over  35  percent 

"(5)     Unpredictable    continqent    event 

AMOUNT.— 

"(A)  In  OENEJUL.—The  unpredictable  con- 
tingent event  amount  with  respect  to  a  plan 
for  any  plan  year  is  an  amount  equal  to  the 
greater  of— 

"(i)  the  amount  of  unpredictable  contin- 
gent event  benefits  paid  during  the  plan 
year,  (except  as  provided  by  the  Secretary  of 
the  Treasury)  any  payment  for  the  purchase 
of  an  annuity  contract  for  a  participant  or 
beneficiary  with  respect  to  such  benefits,  or 

'Vli>  the  amount  which  would  be  deter- 
mined for  the  plan  year  if  the  unpredictable 
contingent  event  ben^t  liabilities  were  am- 
ortized in  eiiual  annual  installments  over  5 
plan  years  (beginning  with  the  plan  year  in 
which  such  event  occurs). 
In  no  event  shall  the  unpredictable  contin- 
gent event  amount  exceed  the  unfunded  cur- 
rent liability  of  the  plan  for  the  plan  year. 

"(B)  Special  rule  por  ist  ysaji  or  amorti- 
zation.—Unless  the  employer  elects  other- 
wise, the  amount  determined  under  sub- 
paragraph (A)  for  the  plan  year  in  which  the 
event  occurs  shall  be  equal  to  150  percent  of 
the  amount  determined  under  subparagraph 
(A)(i).  The  amount  under  subparagraph 
(AXii)  for  subsequent  plan  years  in  the  am- 
ortization period  shall  be  adjusted  in  the 
manner  provided  6v  the  Secretary  to  reflect 
the  application  of  this  subparagraph. 

"(C)  Paraoraph  not  to  apply  to  existing 
BENKmv.—For  purposes  of  this  paragraph, 
unpredictable  contingent  event  ben^ts 
(and  litUMities  attHbutabU  thereto)  for 
which  the  event  occurred  before  October  17, 
1987,  shall  not  be  taken  into  account 

"(8)  Special  rules  roR  small  plans.— 

"(A)  Plans  with  it*  or  fewer  partici- 
PAim.—Thi*  sub»ection  shall  not  apply  to 
any  plan  for  any  plan  year  if  on  each  day 
during  the  precediivg  plan  year  such  plan 
had  no  more  than  100  participants. 


"(B)  Plans  with  more  than  ii*  but  no 
MORE  THAN  lit  PARTICIPANTS.— In  the  case  of  a 
xUan  to  which  subparagraph  (A)  does  not 
apply  and  which  on  each  day  during  the 
preceding  plan  year  had  no  more  than  150 
participants,  the  amount  of  the  increase 
under  paragraph  (1)  for  such  plan  year  shall 
be  equal  to  the  product  of— 

"(i)  such  increase  determined  without 
regard  to  this  subparagraph,  multiplied  by 

"(ii)  2  percent  for  each  participant  in 
excess  of  100. 

"(C)  AooRSOATioN  or  PLANS.— For  purposes 
of  this  paragraph,  all  defined  benefit  plans 
maintained  by  the  same  employer  (or  any 
member  of  such  employer's  controlled  group) 
shall  be  treated  as  1  plan,  but  only  employ- 
ees of  such  employer  or  member  shall  be 
taken  into  account 

"(7)  Current  uabiuty.—Fot  purposes  of 
this  subsection— 

"(A)  In  OENERAL.—The  term,  'current  liabil- 
ity' mearvs  all  liabilities  to  employees  and 
their  beneficiaries  under  the  plan. 

"(B)  TIlEATMENT  OT  UNPREDICTABLE  CONTIN- 
QENT EVENT  BENEnrS.  — 

"(i)  In  OENERAL.—For  purposes  of  subpara- 
graph (A),  any  unpredictable  contingent 
event  benefit  shall  not  be  taken  into  account 
until  the  event  on  which  the  benefit  is  con- 
tingent occurs. 

"(ii)  Unpredictable  coNTiNoeNT  event  ben- 
EFIT.—The  term  'unpredictable  contingent 
event  benefit'  means  any  benefit  contingent 
on  an  event  other  than— 

"(I)  age,  service,  compensation,  death,  or 
disability,  or 

"(ID  an  event  which  is  reasonably  and  re- 
liably predictable  (as  determined  by  the  Sec- 
retary). 

"(C)  Interest  RATES  used.— 

"(i)  In  OENERAL.—The  rate  of  interest  used 
under  the  plan  to  determine  costs  shall  be 
used  to  determine  current  liability.  If  such 
rate  is  not  urithin  the  permissible  range,  the 
plan  shall  establish  a  new  rate  of  interest 
within  the  permissible  range  to  determine 
current  liability. 

"(ii)  Permissible  RANOE.-For  purposes  of 
this  subparagraph— 

"(I)  In  oeneral.- Except  as  provided  in 
subclause  (II),  the  term  'permissible  range' 
means  a  rate  of  interest  which  is  not  more 
than  20  percent  above,  and  not  more  than  20 
percent  below,  the  average  Federal  mid-term 
rate  (within  the  meaning  of  section  1274(d) 
of  the  Internal  Revenue  Code  of  1986)  for  the 
3-year  period  ending  on  the  last  day  before 
the  beginning  of  the  plan  year  (or,  if  shorter, 
the  period  for  which  a  Federal  mid-term  rate 
was  prescribed). 

"(II)  Secretarial  authority  to  prescribe 
SATE  HARBOR  RATES.— The  Secretary  of  the 
Treasury  mxiy  prescribe  1  or  more  indices 
for  determining  a  rate  of  interest  to  be  used 
in  lieu  of  the  average  Federal  mid-term  rate 
for  purposes  of  subclause  (I). 

"(D)  Certain  service  disreqarded.— 

"(i)  In  general.— In  the  case  of  a  partici- 
pant to  whom  this  subparagraph  applies, 
unless  the  employer  elects  otherwise,  only 
the  applicable  percentage  of  the  years  of 
service  before  such  individual  became  a  par- 
ticipant shall  be  taken  into  account  in  com- 
puting the  current  liability  of  the  plan. 

'Y«y  Appucable  percentage.- For  pur- 
poses of  this  subpamgraph,  the  applicable 
percentage  shall  6e  determined  as  follows: 


I 

» „.. 

10  or  more... 


M 
M 

too 


If  tke  ytmrt  »f 

5  or  lest  .....„„..„ 

8 

7 


TkeufpUemiie 

ptrrrntafr  Is: 

0 

20 

40 


"(Hi)  Participants  to  whom  subparagraph 
APPUES.—This  subpara4iraph  shall  apply  to 
any  participant  who,  at  the  time  of  becom- 
ing a  participant— 

"(I)  has  not  accrued  any  other  benefit 
under  any  defined  benefit  plan  (whether  or 
not  terminated)  maintained  try  the  employer 
or  a  member  of  the  same  controlled  group  of 
which  the  employer  is  a  member,  ond 

"(II)  has  years  of  service  before  such  time 
in  excess  of  the  years  of  service  required  for 
eligibility  to  participate  in  the  plan. 

"(8)  Other  DEnNmoNS.—For  purposes  of 
this  subsection— 

"(A)  Unfunded  ctmnENT  UABiLirr.-The 
term  'unfunded  current  liability'  means, 
with  respect  to  any  plan  year,  the  excess  (if 
any)  of— 

"(i)  the  current  liability  under  the  plan, 
over 

"(ii)  value  of  the  plan 's  assets  determined 
under  subsection  (c)(2)  reduced  by  any 
credit  balance  in  the  funding  standard  ac- 
count 

"(B)  Funded  current  liability  percent- 
AGE.-The  term  'funded  current  liability  per- 
centage' means,  with  respect  to  any  plan 
year,  the  percentage  which— 

"(i)  the  amount  determined  under  sub- 
paragraph (A)(ii),  is  of 

"(ii)  the  current  liability  under  the  plan. 

"(C)  Controlled  group.— The  term  'con- 
trolled group'  means  any  group  treated  as  a 
single  employer  under  subsection  (b),  (c), 
(m),  and  (o)  of  section  414  of  the  Internal 
Revenue  Code  of  1986. 

"(D)  Adjustments  to  prevent  omissions 
AND  DUPUCATIONS.—The  Secretary  of  the 
Treasury  shall  provide  such  adjustments  in 
the  unfunded  old  liability  amount  the  un- 
funded new  liability  amount  the  unpredict- 
able contingent  event  amount  and  any 
other  charges  or  credits  under  this  section  as 
are  necessary  to  ax>oid  duplication  or  omis- 
sion of  any  factors  in  the  determination  of 
such  amounts,  charges,  or  credits. " 

(c)  Revision  or  Valuation  Regulations.— 
Effective  with  respect  to  plan  years  begin- 
ning after  December  31,  1987,  the  provisions 
of  the  regulations  prescribed  under  section 
412(c)(2)  of  the  1986  Code  which  permit 
asset  valuations  to  be  based  on  a  range  be- 
tween 85  percent  and  US  percent  of  average 
value  shall  have  no  force  and  effect  with  re- 
spect to  plans  other  than  multiemployer 
plans  (as  defined  in  section  414(f)  of  the 
1986  Code).  The  Secretary  of  the  T^asury  or 
his  delegate  shall  amend  such  regulations  to 
carry  out  the  purposes  of  the  preceding  sen- 
tence 

(d)  ErrEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  plan  years  beginning  after  December  31, 
1987. 

SKC  U$t  TIME  FOR  MAKING  CONTUBVTIONS. 

(a)  Period  During  Which  Contributions 
May  Be  Hade  After  Close  or  Year.  — 

(1)  Amendment  to  ttss  code.— Paragraph 
(10)  of  section  412(c)  of  the  1986  Code  (relat 
ing  to  time  when  certain  contributions 
deemed  made)  is  amended  to  read  as  follows: 

"(10)  Time  when  certain  contributions 
DEEMED  MADE.— For  purposcs  of  this  section— 

"(A)  Plans  other  than  multiemployer 
plans.— In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  any  contributions  for  a 
plan  year  made  by  an  employer  during  the 
period— 

"(i)  beginning  on  the  day  after  the  last  day 
of  such  plan  year,  and 


"(H)   ending   on    the   date    which   is    89, 
months  afUr  the  close  of  the  plan  year, 
shall  be  deemed  to  have  been  made  on  such 
last  day. 

"(B)  Multiemployer  plans.— In  the  case  of 
a  multiemployer  plan,  any  contributions  for 
a  plan  year  made  by  an  employer  after  the 
last  day  of  such  plan  year,  but  not  later  than 
tiDo  and  one-half  months  after  such  day, 
shall  be  deemed  to  have  been  made  on  such 
last  day.  For  purposes  of  this  paragraph, 
such  two  and  one-half  month  period  may  be 
extended  for  not  more  than  six  months 
under  regulations  prescribed  by  the  Secre- 
tary. " 

(2)  Amendment  to  erisa.— Paragraph  (10) 
of  section  302(c)  of  ERISA  (relating  to  time 
when  certain  contributions  deemed  made)  is 
amended  to  read  as  follows: 

"(10)  Time  when  certain  contributions 
DEEMED  MADE.— For  purposes  of  this  section— 

"(A)  Plans  other  than  multiemployer 
PLANS.— In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  any  contributions  for  a 
plan  year  made  by  an  employer  during  the 
period— 

"(i)  beginning  on  the  day  after  the  last  day 
of  such  plan  year,  and 

"(ii)   ending  on    the   date   which   is   8'/, 
months  after  the  close  of  the  plan  year, 
shall  be  deemed  to  have  been  made  on  such 
last  day. 

"(B)  Multiemployer  plans.— In  the  case  of 
a  multiemployer  plan,  any  contributions  for 
a  plan  year  made  by  on  employer  after  the 
last  day  of  such  plan  year,  but  not  later  than 
two  and  one-half  months  after  such  day, 
shall  be  deemed  to  have  been  made  on  such 
last  day.  For  purposes  of  this  paragraph, 
such  tu>o  and  one-half  month  period  may  be 
extended  for  not  more  than  six  months 
under  regulations  prescribed  by  the  Secre- 
tary. " 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  plan 
years  beginning  after  December  31,  1987. 

(b)  Quarterly  Estimated  Payments  Re- 
quired.- 

(1)  Amendment  to  mt  code.— Section  412 
of  the  1986  Code  (relating  to  minimum  fund- 
ing standard)  is  amended  by  adding  at  the 
end  thereof  the  folloxcing  new  subsection: 

"(m)  Quarterly  Contributions  Re- 
quired.— 

"(1)  In  aENERAL.—If  a  plan  (other  than  a 
multiemployer  plan)  fails  to  pay  the  full 
amount  of  a  required  installment  for  any 
plan  year,  then  the  rate  of  interest  charged 
to  the  funding  standard  account  under  sub- 
section (b)(5)  toith  respect  to  the  amount  of 
the  underpayment  for  the  period  of  the  un- 
derpayment shall  be  equal  to  the  greater  of— 

"(A)  175  percent  of  the  Federal  mid-Urm 
rate  (as  in  effect  under  section  1274  for  the 
1st  month  of  such  plan  year),  or 

"(B)  the  rate  under  subsection  (b)(S). 

"(2)  Amount  of  underpayment,  period  of 
UNDERPAYMENT.— For  purposcs  of  paragraph 

(D— 

"(A)  Amount.— The  amount  of  the  under- 
payment shall  be  the  excess  of— 

"(i)  the  required  installment,  over 

"(ii)  the  amount  (if  any)  of  the  install- 
ment contributed  to  or  under  the  plan  on  or 
before  the  due  date  for  the  installment 

"(B)  Period  of  underpayment.— The  period 
for  which  interest  is  charged  under  this  sub- 
section shall  run  from  the  due  date  for  the 
installment  to  whichever  of  the  following 
dates  is  the  earlier- 

"(i)  the  date  which  is  ««4  months  after  the 
close  of  the  plan  year,  or 

"(ii)  with  respect  to  any  portion  of  the  un- 
derpayment the  date  on  which  such  portion 
is  contributed  to  or  under  the  plan. 


"(C)  Order  of  cREomNO  contributions.— 
For  purposes  of  subparagraph  (BXii),  con- 
tributions shall  be  credited  against  unpaid 
required  installments  in  the  order  in  which 
such  installments  are  required  to  be  paid. 

"(3)  Number  or  required  installments; 
DUE  dates.— For  purposes  of  this  sutisec- 
tion— 

"(A)  Payable  in  4  installments.— There 
shall  be  4  required  installments  for  each 
plan  year. 

"(B)  Time  for  payment  of  installments.— 

"In  the  case  of  the 
following  rtquirrd 
initallments:  The  due  date  it: 

jgl April  IS 

2ndZZZ J^y  IS 

jrd October  IS 

4Pf January  IS 

of  the  following  year 


"(4)  Amount  of  required  installment.— 
For  purposes  of  this  subsection— 

"(A)  In  GENERAL.— The  amount  of  any  re- 
quired installment  shall  be  the  applicable 
percentage  of  the  required  annucU  payment 

"(B)  Required  annual  payment.— For  pur- 
poses of  subparagraph  (A),  the  term  're- 
quired annual  payment'  means  the  lesser 
of- 

"(i)  90  percent  of  the  amount  required  to 
be  contributed  to  or  under  the  plan  by  the 
employer  for  the  plan  year  by  reason  of  sec- 
tion 412,  or 

"(ii)  100  percent  of  the  amount  so  required 
for  the  preceding  plan  year. 
Clause  (ii)  shall  not  apply  if  the  preceding 
plan  year  was  not  a  year  of  12  months. 

"(C)  Appucable  percentage.— For  pur- 
poses of  subparagraph  (A),  the  applicable 
percentage  shall  be  determined  in  accord- 
ance toith  the  following  table: 


For  plan  yean 
beginning  in: 

1988 

1989 

1990 

1991 

1992  and  thereafter 


The  apptieable 

percentage  it: 

S 

10 

15 

20 

25 


Hon  (e)  as  subsection  (f)  and  by  inserting 
after  subsection  (d)  the  following  new  sub- 
section: 
"(e)      Quarterly      Contributioms      Rm- 

QUIRED.— 

"(1)  In  oeneral.— If  a  plan  (other  than  a 
multiemployer  plan)  fails  to  pay  the  full 
amount  of  a  required  installment  for  any 
plan  year,  then  the  rate  of  interest  charged 
to  the  funding  standard  account  under  sub- 
section (b)(5)  urith  respect  to  the  amount  of 
the  underpayment  for  the  period  of  the  un- 
derpayment shall  be  equal  to  the  greater  qf— 

"(A)  175  percent  of  the  Federal  mid-term 
rate  (as  in  effect  under  section  1274  for  the 
1st  month  of  such  plan  year),  or 

"(B)  the  rate  under  subsection  (bXS). 

"(2)  Amount  of  underpayment,  period  of 
UNDERPAYMENT.— For  purposes  of  paragraph 
(D— 

"(A)  Amount.— The  amount  of  the  under- 
payment shall  be  the  excess  of— 

"(i)  the  required  installment  over 

"(ii)  the  amount  (if  any)  of  the  irutall- 
ment  contributed  to  or  under  the  plan  on  or 
before  the  due  date  for  the  installment 

"(B)  Period  or  underpayment.— The  period 
for  which  any  interest  is  charged  under  this 
subsection  shall  run  from  the  due  date  for 
the  installment  to  whichever  of  the  follow- 
ing dales  is  the  earlier— 

"(i)  the  date  which  is  89,  months  after  the 
close  of  the  plan  year,  or 

"(ii)  with  respect  to  any  portion  of  the  un- 
derpayment, the  date  on  which  such  portion 
is  contributed  to  or  under  the  plan. 

"(C)  Order  or  cREDiTiNa  contributions.— 
For  purposes  of  subparagraph  (B)(ii),  con- 
tributions shall  be  credited  against  unpaid 
required  installments  in  the  order  in  which 
such  installments  are  required  to  be  paid. 

"(3)  Number  or  required  installments; 
due  dates.— For  purposes  of  this  subsec- 
tion— 

"(A)  Payable  in  i  installments.— There 
shall  be  4  required  installments  for  each 
plan  year. 

"(B)  Time  for  payment  of  installments.— 


"(D)  Special  rules  for  unpredictable  con- 
tingent event  BENEFrrs.—In  the  case  of  a 
plan  with  any  unpredictable  contingent 
event  benefit  liabilities— 

"(i)  such  liabilities  shall  not  be  taken  into 
account  in  computing  the  required  annuo/ 
payment  under  subf>aragraph  (B),  and 

"(ii)  each  required  installment  shall  be  in- 
creased by  the  greater  of— 

"(I)  the  amount  of  benefits  described  in 
subsection  (l)(5)(A)(i)  paid  dunng  the  3- 
month  period  preceding  the  month  in  which 
the  due  date  for  such  installment  occurs,  or 

"(II)  25  percent  of  the  amount  determined 
under  subsection  nX5)(A)(ii)  for  the  plan 
year. 

"(5)  Fiscal  years  and  short  years.— 

"(A)  Fiscal  years.— In  applying  this  sub- 
section to  a  plan  year  beginning  on  any 
date  other  than  January  1,  there  shall  be 
substituted  for  the  months  specified  in  this 
subsection,  the  months  which  correspond 
thereto. 

"(B)  Short  plan  year.— This  subsection 
shall  be  applied  to  plan  years  of  less  than  12 
months  in  accordance  loith  regulations  pre- 
scribed by  the  Secretary. " 

(2)  Amendment  to  erisa.— Section  302  of 
ERISA  is  amended  by  redesignating  subsec- 


"In  the  case  of  the 
following  required 

installments:  The  dmt  daU  is: 

1st April  15 

2nd J^V  ^5 

3rd October  IS 

4th January  IS 

of  the  following  year 


"(4)  Amount  or  required  installment.— 
For  purposes  of  this  subsection— 

"(A)  In  GENERAi^-The  amount  of  any  re- 
quired installment  shall  be  the  applicable 
percentage  of  the  required  annual  payment 

"(B)  Required  annual  payment.— For  pur- 
poses of  subparagraph  (A),  the  term  're- 
quired onnuoi  payment'  means  the  lesser 
of- 

"(i)  90  percent  of  the  amount  required  to 
be  contributed  to  or  under  the  plan  by  the 
employer  for  the  plan  year  by  reason  of  sec- 
tion 412,  or 

"(ii)  100  percent  of  the  amount  so  required 
for  the  preceding  plan  year. 
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Clause  tii)  shall  not  apply  if  the  preceding 
plan  year  was  not  a  year  of  12  months. 

"(C)  Appucable  PERCEHTAOE.—F0T  pur- 
poses of  subparagraph  (A),  the  applicable 
percentage  shall  be  determined  in  accord- 
ance vrith  the  following  table: 

F»r  plan  fttrt  Tht  applieuUe 

ktfiiuiiiif  iJL-  ftnemtat*  is; 

198S 5 

1$$» 10 

1990 15 

1991 20 

1992  and  thereafter  2S 

"tD)  Spkcial  rules  roR  vsprsdictaris  con- 
TmoKNT  svs/tT  Bvatnrs.—ln  the  case  of  a 
plan  with  any  unpredictable  contingent 
event  benefit  liabilities— 

"(i)  such  liabilities  shall  not  be  talcen  into 
account  in  computing  the  retjuired  annual 
payment  under  subparagraph  IB),  and 

"(HI  each  required  installment  shall  be  in- 
creased by  the  greater  of— 

"(I)  the  amount  of  benefits  described  in 
subsection  (d)(S)(A)(i)  paid  during  the  3- 
month  period  preceding  the  month  in  which 
the  due  date  for  such  installment  occurs,  or 

"(II)  25  percent  of  the  amount  determined 
under  subsection  (d)(S)(A)(ii)  for  the  plan 
pear. 

"(S)  Fiscal  years  and  short  ysars.— 

"(A)  Fiscal  years.— In  applying  this  sub- 
section to  a  plan  year  beginning  on  any 
date  other  than  January  1.  there  shall  be 
substituted  for  the  months  specified  in  this 
subsection,  the  months  which  correspond 
thereto. 

"(B)  Short  plan  year.— This  section  shall 
be  applied  to  plan  years  of  less  than  12 
months  in  accordance  with  regulations  pre- 
scribed by  the  Secretary. " 

(3)  EmcnvE  date.— The  amendments 
made  by  this  subsection  shall  apply  icrith  re- 
spect to  plan  years  beginning  after  1987. 

(c)  Increase  in  Penalty  From  5  Percent  to 
10  Percent.— 

(1)  In  oenkral.— Section  4971(a)  of  the 
1986  Code  (relating  to  initial  tax  on  failure 
to  meet  minimum  funding  standards)  is 
amended  by  striking  out  "5  percent"  and  in- 
serting in  lieu  thereof  "10  percent  (5  percent 
in  the  case  of  a  multiemployer  plan)  ". 

(2)  ErrscnvE  date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  1987. 

(d)  Requirement  of  Notice.— Section  101 
Of  ERISA  (relating  to  duty  of  disclosure  and 
reporting)  is  amended  by  redesignating  sub- 
section (d)  as  subsection  (e)  and  by  insert- 
ing after  subsection  (c)  the  following  new 
subsection: 

"(d)  Notice  or  Failure  to  Meet  Minimum 
Funding  Standards.— 

"(1)  In  OENERAL.—U  an  employer  of  a  plan 
other  than  a  multiemptoyer  plan  fails  to 
make  a  re<ruired  installment  or  other  pay- 
ment re<ruired  to  meet  the  minimum  fund- 
ing standard  under  section  302  to  a  plan 
before  the  80th  day  following  the  due  date 
for  such  installment  or  other  payment,  the 
employer  shall  notify  each  participant  and 
beneficiary  of  such  plan  of  such  failure. 
Such  notice  shall  be  made  at  such  time  and 
in  such  manner  as  the  Secretary  may  pre- 
scribe. 

"(2)  Section  not  to  apply  it  waiver  pend- 
iNO.—Thi*  section  shall  not  apply  to  any 
failure  if  the  employer  has  filed  a  waiver  re- 
gvett  vrith  respect  to  the  required  install- 
ment under  section  303,  except  that  if  the 
waiver  request  is  denied,  notice  under  para- 
graph (1)  shall  be  provided  within  60  days 
after  the  date  of  such  denial 

"(3)  DEnNtnoNS.—For  purposes  of  this  sub- 
section, the  terms  'required  installment '  and 


'due  date'  have  the  same  meanings  given 
such  terms  by  section  302(e). " 

(e)  Imposition  of  Lien  Where  Failure  to 
Make  Required  Contributions.— 

(1)  In  general.— Subtitle  A  of  title  IV  of 
ERISA  (relating  to  Pension  Benefit  Guaran- 
ty Corporation)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"imposition  of  uen  where  failure  to  make 
required  contributions 

"Sec.  4010.  (a)  In  General.— If  any  person 
in  connection  with  a  plan  other  than  a  mul- 
tiemployer plan  fails— 

"(1)  to  make  a  required  installrrient  on  or 
before  the  due  dat^  for  such  installment,  or 

"(2)  to  make  any  other  payment  required 
to  meet  the  minimum  funding  standard 
under  section  302, 

there  shall  be  a  lien  in  favor  of  the  plan  in 
the  unpaid  amount  of  such  installment  or 
payment  (incliuling  interest)  upon  all  prop- 
erty and  rights  to  property,  whether  real  or 
personal,  belonging  to  such  person  and  any 
other  person  who  is  a  member  of  the  same 
controlled  group  of  which  such  person  is  a 
member. 

"(b)  Notice  of  Failure;  Lien.— 

"(1)  Notice  of  failure.— A  person  commit- 
ting a  failure  described  in  subsection  (a) 
shall  notify  the  corporation  of  such  failure 
within  10  days  of  the  due  date  for  the  re- 
quired installment  or  the  date  the  payment 
described  in  subsection  (a)(2)  is  required  to 
be  made. 

"(2)  Period  or  uen.— 

"(A)  In  OENERAU—The  lien  imposed  by  sub- 
section (a)  shall  arise  on  the  30th  day  fol- 
lowing the  due  date  for  the  required  install- 
ment or  the  date  the  payment  described  in 
subsection  (a)(2)  is  required  to  be  made  and 
shall  continue  until  the  full  payment  of  such 
installment  or  payment  (including  interest). 

"(B)  Waiver  requests.— No  lien  shall  arise 
with  respect  to  a  required  installment— 

"(i)  for  which  a  waiver  request  is  granted 
under  section  303,  or 

"(ii)  for  which  a  waiver  request  is  pending 
under  section  303. 

If  a  waiver  request  is  denied,  the  lien  shall 
arise  on  the  day  after  such  request  is  denied. 

"(3)  Certain  rules  to  apply.— Any  amount 
with  respect  to  which  a  lien  is  imposed 
under  sufuection  (a)  shall  be  treated  as  taxes 
due  and  ovying  the  United  States  and  rules 
similar  to  the  rules  of  subsections  (c),  (d), 
and  (e)  of  section  4068  shall  apply  with  re- 
spect to  a  lien  imposed  by  subsection  (a) 
and  the  amount  with  respect  to  such  lieru 

"(c)  Enforcement.— Any  lien  created  under 
sut>section  (a)  may  be  perfected  and  en- 
forced only  by  the  corporation,  or  at  the  di- 
rection of  the  corporation,  by  the  contribut- 
ing sponsor  (or  any  member  of  the  con- 
trolled group  of  the  contributing  sponsor). 

"(d)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(II  Due  date:  required  installment.- The 
terms  'due  date'  and  'required  installment' 
have  the  meanings  given  such  terms  by  sec- 
tion 302(e). " 

"(2)  Controlled  OROUP.-The  term  'con- 
trolled group'  means  any  group  treated  as  a 
single  employer  under  subsections  (b),  (c), 
(ml,  and  (ol  of  section  414  of  the  Internal 
Revenue  Code  of  1986. " 

(3)  Clerical  amendment.— The  table  of  con- 
tents for  ERISA  is  amended  by  inserting 
after  the  item  relating  to  section  4009  the 
following  new  item: 

"Sec  4010.  Imposition  of  lien  where  failure 
to  make  required  contribu- 
tions." 


(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  plan 
years  beginning  after  December  31,  1987. 

SXa  4iU.  UABIUTY  OF  MEMBEKS  OF  CONTROLLED 
GROUP  FOR  TAXES  ON  FAILURE  TO 
MEET  MINIMVM  FINDING  STANDARDS. 

(al  General  Rule.— Section  4971  of  the 
1986  Code  (relating  to  taxes  on  failure  to 
meet  minimum  funding  standardsl  is 
amended  by  redesignating  subsection  (el  as 
subsection  (f)  and  by  inserting  after  subsec- 
tion (dl  the  following  new  subsection: 

"(el  Liability  for  Tax.— 

"(1)  In  oeneral.— Except  as  provided  in 
paragraph  (2),  the  tax  imposed  by  subsec- 
tion (al  or  (bl  shall  be  paid  by  the  employer 
responsible  for  contributing  to  or  under  the 
plan  the  amount  described  in  section 
412(bl(3l(AI. 

"(2)  Joint  and  several  liability  where  em- 
ployer MEMBER  OF  CONTROLLED  GROUP.- 

"(Al  In  aENERAL.—In  the  case  of  a  plan 
other  than  a  multiemployer  plan,  if  the  em- 
ployer referred  to  in  paragraph  (II  is  a 
member  of  a  controlled  group,  each  member 
of  such  group  shall  be  jointly  and  severally 
liable  for  the  tax  imposed  by  subsection  (al 
or  (bl. 

"(B)  Controlled  OROUP.—For  purposes  of 
subparagraph  (Al,  the  term  'controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  (bl,  (cl,  (ml,  or 
(o)  of  section  414." 

(bl  Technical  Amendments  — 

(1)  Subsection  (a)  of  section  4971  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(2)  Subsection  (b)  of  section  4971  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(cl  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  plan  years  beginning  after  December  31, 
1987. 

SEC  4SSi.  funding  WAIVERS. 

(al  Requirements  for  Waivers.— 

(1)  Amendments  to  tue  code.— 

(Al  Appucation  must  be  submitted  before 

DUE  DATE  OF  INSTALLMENT.— SubSCCtiOn   (d)  Of 

section  412  of  the  1986  Code  (relating  to 
variance  from  minimum  funding  standard) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(41  Appucation  must  be  submitted  before 
DUE  DATE.— In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  no  waiver  may  be 
granted  under  this  subsection  with  respect 
to  any  required  installment  under  subsec- 
tion (ml  or  other  payment  required  to  meet 
the  minimum  funding  standard  of  this  sec- 
tion unless  an  application  therefor  is  sub- 
mitted to  the  Secretary  not  later  than  the 
due  date  for  such  installment  or  payment 
Any  application  under  this  paragraph  may 
include  more  than  1  required  installment  or 
payment  for  any  plan  year. " 

(Bl  Waiver  allowed  only  for  temporary 
hardship.— Subsection  (dl  of  section  412  of 
the  1986  Code  is  amended— 

(il  by  striking  out  "substantial  business 
harxiship"  in  paragraphs  (1)  and  (2)  and  in- 
serting in  lieu  thereof  "substantial  tempo- 
rary business  hardship  (substantial  business 
hardship  in  the  case  of  a  mtUtiemployer 
plan)",  and 

(ii)  by  striking  out  "substantul"  in  the 
headings  of  paragraphs  (1)  and  (21. 

(Cl  Hardship  must  also  exist  at  con- 
trolled group  level.— Subsection  (dl  of  sec- 
tion 412  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragrax^h: 


"(SI  Special  rule  if  employer  is  member  of 

CONTROLLED  GROUP.— 

"(A)  In  general.— In  the  case  of  a  plan 
other  than  a  multiemployer  plan,  if  an  em- 
ployer is  a  member  of  a  controlled  group,  the 
substantial  temporary  business  hardship  re- 
quirements of  paragraph  (1)  shall  be  treated 
as  met  only  if  such  requirements  are  met— 

"(il  with  respect  to  such  employer,  and 

"(HI  with  respect  to  the  controlled  group 
of  which  such  employer  is  a  member  (deter- 
mined by  treating  all  Tnembers  of  such  group 
as  a  single  employer). 

"(B)  Controlled  OROUP.-For  purposes  of 
subparagraph  (A),  the  term  'controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  (bl,  (c),  (m),  or 
(o)  of  section  414. " 

(2)  Amendments  to  erisa.— 

(A)  Appucation  must  be  submitted  before 
DUE  date.— Section  303  of  ERISA  (relating  to 
variance  from  minimum  funding  standard) 
is  amended  by  redesignating  subsection  (d) 
as  subsection  (e>  and  by  inserting  after  sub- 
section (c)  the  following  new  subsection: 

"(d)  Special  Rules.— 

"(1)  Appucation  must  be  submitted  before 
DUE  date.— In  tie  case  of  a  plan  other  than  a 
mtUtiemployer  plan,  no  waiver  may  be 
granted  under  this  section  with  respect  to 
any  required  installment  under  section 
302(e)  or  other  payment  required  to  meet  the 
minimum  funding  standard  of  section  302 
unless  on  application,  therefor  is  submitted 
to  the  Secretary  of  the  Treasury  not  later 
than  the  due  date  for  such  installment  or 
payment  Any  application  under  this  para- 
graph may  include  more  than  1  required  in- 
stallment or  payment  for  any  plan  year. " 

(B)  Waiver  allowed  only  for  temporary 
HARDSHIP.— Section  303  of  ERISA  is  amended 
by  striking  out  "substantial  business  hard- 
ship" in  subsections  (a)  and  (b)  and  insert- 
ing in  lieu  thereof  "substantial  temporary 
business  hardship  (substantial  business 
hardship  in  the  case  of  a  multiemployer 
plan)". 

(Cl  Hardship  must  also  exist  at  con- 
trolled GROUP  LEVEL.— Subsection  (d)  of  sec- 
tion 303  of  ERISA  (as  amended  by  subpara- 
graph (All  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph- 

"(21  Special  rule  if  employer  is  member  of 

controlled  GROUP.— 

"(A)  In  aENERAL.—In  the  case  of  a  plan 
other  than  a  multiemployer  plan,  if  an  em- 
ployer is  a  member  of  a  controlled  group,  the 
substantial  temporary  business  hardship  re- 
quirements of  subsection  (a)  shall  be  treated 
as  met  only  if  such  requirements  are  met— 

"(il  with  respect  to  such  employer,  and 

"(HI  vnlh  respect  to  the  controlled  group 
of  which  such  employer  is  a  member  (deter- 
mined by  treating  all  members  of  such  group 
as  a  single  employer  I. 

"(B)  Controlled  OROUP.—For  purposes  of 
subparagraph  (A),  the  term  'controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  (b),  (cl,  (m),  or 
(o)  of  section  414  of  the  InUmal  Revenue 
Code  of  1986." 

(bl  Frequency  of  Waivers.— 

(II  Amendments  to  lass  code.— The  second 
sentence  of  section  412(dl  of  the  1986  Code  is 
amended  by  striking  out  "more  than  S  of 
any  IS"  and  inserting  in  lieu  thereof  "more 
than  3  of  any  IS  (S  of  any  IS  in  the  case  of  a 
multiemployer  plani". 

(2)  Amendments  to  erisa.— The  second  sen- 
tence of  section  303(al  of  ERISA  is  amended 
by  striking  out  "more  than  S  of  any  15"  and 
inserting  in  lieu  thereof  "more  than  3  of  any 
15  (S  of  any  15  in  the  case  of  a  multiemploy- 
er plani". 


(cl  Interest  on  Repayment  of  Waived  Con- 
tributions.— 
(II  Amendments  to  lase  code.— 
(A)  Paragraph  (1)  of  section  412(dl  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following  new  sentence:  "In  the  case  of  a 
plan  other  than  a  mtUtiemployer  plan,  the 
interest  rate  used  for  purposes  of  computing 
the  amortization  charge  described  in  subsec- 
tion (b)(2)(C)  for  any  plan  year  shall  be  the 
greater  of  (Al  ISO  percent  of  the  Federal  mid- 
term rate  (as  in  effect  under  section  1274  for 
the  1st  month  of  such  plan  yearl,  or  (Bl  the 
rate  of  interest  used  under  the  plan  in  deter- 
mining costs. " 

(Bl  Subsection  (el  of  section  412  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following  new  sentence:  "In  the  case  of  a 
plan  other  than  a  multiemployer  plan,  the 
interest  rate  applicable  for  any  plan  year 
under  any  arrangement  entered  into  by  the 
Secretary  in  connection  with  an  extension 
granted  under  this  subsection  shall  be  the 
greater  of  (Al  150  percent  of  the  Federal  mid- 
term rate  (as  in  effect  under  section  1274  for 
the  1st  month  of  such  plan  yearl,  or  (Bl  the 
rate  of  interest  used  under  the  plan  in  deter- 
mining costs. " 
(2)  Amendments  to  erisa.— 
(Al  Subsection  (a)  of  section  303  of  ERISA 
is  amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following 
new  sentence:  "In  the  case  of  a  plan  other 
than  a  multiemployer  plan,  the  interest  rate 
used  for  purposes  of  computing  the  amorti- 
zation charge  described  in  section  302(bl  for 
any  plan  year  shall  be  the  greater  of  (Al  150 
percent  of  the  Federal  mid-term  rate  (as  in 
effect  under  section  1274  of  the  Internal 
Revenue  Code  of  1986  for  the  1st  month  of 
such  plan  yearl,  or  (Bl  the  rate  of  interest 
used  under  the  plan  in  determining  costs. " 

(Bl  Subsection  (al  of  section  304  of  ERISA 
is  amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following 
new  sentence:  "In  the  case  of  a  plan  other 
than  a  multiemployer  plan,  the  interest  rate 
applicable  for  any  plan  year  under  any  ar- 
rangement entered  into  by  the  Secretary  in 
connection  toith  an  extension  granted  under 
this  subsection  shall  be  the  greater  of  (Al  150 
percent  of  the  Federal  mid-term  rate  (as  in 
effect  under  section  1274  of  the  InUmal 
Revenue  Code  of  1986  for  the  1st  month  of 
such  plan  yearl,  or  (Bl  the  rate  of  interest 
used  under  the  plan  in  determining  costs. " 

(dl  No  Waivers  for  Plans  With  Unfunded 
Current  LiABiUTif.- 

(II  Amendment  of  i»ss  code.— Section 
412(dl(ll  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  foUoioing  new 
sentence:  "The  Secretary  shall  not  waive  the 
minimum  funding  standard  for  any  plan 
year  for  which  a  plan  (other  than  a  multi- 
employer plani  has  an  unfunded  current  li- 
ability (XDithin  the  meaning  of  subsection 
(ll(8l(AII." 

(21  Amendment  of  erisa.— Section  303(al  of 
ERISA  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  of  the  Treasury  shall  not  toaive  the 
minimum  funding  standard  for  any  plan 
year  for  which  a  plan  (other  than  a  multi- 
employer plani  has  an  unfunded  current  li- 
ability (within  the  meaning  of  section 
302(dl(8l(AII. " 

(el     Effective     Date.— The     amendments 
made  try  this  section  shall  apply  to  any  ap- 
plication submitted  for  any  plan  year  begin- 
ning after  December  31.  1987. 
SEC.  iSSt.  OTHER  FUNDING  CHANGES 

(al  Amortization  Periods.— 


(II  Amendments  to  t»it  code.— 

(Al  Paragraphs  (2l(BI(ivl  and  (3l(BI(iil  of 
section  412(bl  of  the  1986  Code  are  each 
amended  by  strikif^i  out  "15  plan  years" 
and  inserting  in  .xea  thereof  "5  plan  years 
(15  plan  years  in  the  case  of  a  multiempioy- 
er  plani". 

(Bl  Paragraphs  (2l(BI(vl  and  (3l(BI(iiil  of 
section  412(bl  of  the  1986  Code  are  each 
amended  by  striking  out  "30  plan  years" 
and  inserting  in  lieu  thereof  "5  plan  years 
(30  plan  years  in  the  case  of  a  multiemploy- 
er plani". 

(21  Amendments  to  erisa.— 

(Al  Paragraphs  (2l(BI(ivl  and  (3l(B)(ii)  of 
section  302(bl  of  ERISA  are  each  amended 
by  striking  out  "IS  plan  years"  and  insert- 
ing in  lieu  thereof  "5  plan  years  (15  plan 
years  in  the  case  of  a  multiemployer  plani ". 

(Bl  Paragraphs  (2)(B)(vl  and  (3l(BI(iiil  of 
section  302(bl  of  ERISA  are  each  amended 
by  striking  out  "30  plan  years"  and  insert- 
ing in  lieu  thereof  "5  plan  years  (30  plan 
years  in  the  case  of  a  multiemployer  plani ". 

(bl  Actuarial  Assumptions  Must  Be  Rea- 
sonable.- 

(II  Amendment  to  i»i«  code.— Paragraph 
(31  of  section  412(cl  of  the  1986  Code  is 
amended  to  read  as  follows: 

"(3)  Actuarial  assumptions  must  be  rea- 
SONABLE.—For  purposes  of  this  section,  all 
costs,  liabilities,  rates  of  interest,  and  other 
factors  under  the  plan  shall  be  determined 
on  the  basis  of  actuarial  assumptions  and 
methods— 

"(Al  in  the  case  of— 

"(i)  a  plan  other  than  a  mtUtiemployer 
plan,  each  of  which  is  reasonable  (taking 
into  account  the  experience  of  the  plan  and 
reasonable  expectations)  or  which,  in  the  ag- 
gregate, result  in  a  total  contribution  equiv- 
alent to  that  which  wotUd  be  determined  if 
each  stich  assumption  and  method  were  rea- 
sonable, or 

"(HI  a  multiemployer  plan,  which,  in  the 
aggregate,  are  reasonable  (taking  into  ac- 
count the  experiences  of  the  plan  and  rea- 
sonable expectationsi,  and 

"(Bl  which,  in  combination,  offer  the  ac- 
tuary's best  estimate  of  anticipated  experi- 
ence under  the  plan. " 

(2)  Amendment  to  erisa.— Paragraph  (3)  of 
section  302(c)  of  ERISA  is  amended  to  read 
as  follows: 

"(3)  Actuarial  assumptions  must  be  rea- 
sonable.—For  purposes  of  this  section,  all 
costs,  liabUities,  rates  of  interest,  and  other 
factors  under  the  plan  shaU  be  determined 
on  the  basis  of  actuarial  assumptums  and 
methods— 

"(Al  in  the  case  of— 

"(il  a  plan  other  than  a  mtUtiemployer 
plan,  each  of  which  is  reasonable  (taking 
into  account  the  experience  of  the  plan  and 
reasonable  expectations)  or  which,  in  the  ag- 
gregate, restUt  in  a  total  contribution  equiv- 
alent to  that  which  wotUd  be  determined  if 
each  stiCh  assumption  and  method  were  rea- 
sonable, or 

"(HI  a  mtUtiemployer  plan,  which,  in  the 
aggregate,  are  reasonable  (taking  into  ac- 
count the  experiences  of  the  plan  and  rea- 
sonable expectationsi,  and 

"(Bl  which,  in  combination,  offer  the  ac- 
ttiary's  best  estimate  of  anticipated  experi- 
ence under  the  plaru  " 

(c)  Lmn-ATiON  ON  Deduction  for  Contri- 
butions TO  Certain  Plans  Not  Less  Than 
Unfunded  Current  Liability.— Paragraph 
(1)  of  section  404(a)  of  the  1986  Code  is 
amended  by  redesignating  subparagraph  (Dl 
as  subparagraph  (El  and  by  inserting  after 
subparagraph  (C)  the  foUotoing  new  sub- 
paragraph: 


35394 


CONGRESSIONAL  RECORD— SENATE 


December  11,  1987 


December  11,  1987 


CONGRESSIONAL  RECORD— SENATE 


35395 


"ID)  Spbcial  rulb  m  case  or  certain 
PLAMS.—ln  the  case  of  any  defined  benefit 
plan  lather  than  a  mtUttemployer  plan) 
which  has  more  than  100  participants  for 
the  plan  year,  except  as  provided  in  regrila- 
tioris,  the  maximum  amaunt  deductible 
under  the  limitations  of  this  paragraph 
shaU  not  be  less  than  the  unfunded  current 
liability  determined  under  section  41211). 
For  purposes  of  this  subparagraph,  all  de- 
fined benefit  plans  maintained  by  the  same 
employer  lor  any  member  of  such  employer's 
controlled  group  Iwithin  the  meaning  of  sec- 
tion 41Zll)l8llc)))  shaU  be  treated  as  I  plan, 
but  only  employees  of  such  member  or  em- 
ployer shall  be  taken  into  account " 

Id)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1987. 

CHATTER  2— TREATMENT  OT  PLAN  TERMINATIONS 
SXC   4U7.    STANDARD   TERMINATION  PROCBDVKSS 
A  VAILABLE  ONLY  WHEN  ASSETS  SUFFI- 
CIENT TO  MEET  TERMINATION  U ABIL- 
ITY. 

fa)  General  Rule.— Subparagraph  ID)  of 
section  4041lb)ll)  of  ERISA  is  amended  to 
read  as  follows: 

"ID)  when  the  final  distribution  of  assets 
occurs,  the  plan  is  sufficient  for  termination 
lialnlity  Idetermined  as  of  the  termination 
daU). " 

lb)  Technical  Amendments.- 

(1)  Paragraphs  I2)IA),  I2)IC).  I2)(D),  and 
13)  of  section  40411b)  of  ERISA  are  each 
amended  by  striking  out  "benefit  commit- 
ments" each  place  it  appears  and  inserting 
in  lieu  thereof  "termination  liability". 

(2)  Subparagraph  IB)  of  section  4041lb)l2) 
of  ERISA  is  amended— 

(A)  by  striking  out  "the  amount  of  such 
person's  benefit  commitments  lif  any)"  arid 
inserting  in  lieu  thereof  "the  amount  of  the 
termination  liability  lif  any)  attributable  to 
such  person",  and 

IB)  by  striking  out  "such  benefit  commit- 
ments" and  inserting  in  lieu  thereof  "such 
termination  liability". 

I3)IA)  Subparagraph  lA)  of  section 
4041lb)l3)  of  ERISA  is  amended  by  striking 
out  clauses  H)  and  Hi)  and  inserting  in  lieu 
thereof  the  following: 

"<i)  purchase  irrevocable  commitments 
from  an  insurer  to  provide  all  benefits  under 
the  plan,  or 

"(ii)  in  accordance  with  the  provisions  of 
the  plan  and  any  applicable  regulations, 
otherwise  fully  provide  all  benefits  under  the 
plan." 

IB)  Subparagraph  IB)  of  section  4041lb)l3) 
of  ERISA  is  amended  by  striking  out  "so  as 
to  pay"  and  all  that  follows  and  inserting  in 
lieu  thereof  "so  as  to  pay  all  benefits  under 
the  plan". 

14)  Paragraphs  12)  and  13)  of  section 
40411c)  of  ERISA  are  each  amended  by  strik- 
ing out  "benefit  commitments"  each  place  it 
appears  lincluding  in  any  heading)  and  in- 
serting in  lieu  thereof  "termination  liabil- 
itg". 

(S)  Paragraph  ID  of  section  404 lid)  of 
ERISA  is  amended— 

lA)  by  striking  out  "no  arnount  of  unfund- 
ed benefit  commitments"  and  inserting  in 
lieu  thereof  "no  unfunded  termination  li- 
ability", and 

IB)  by  striking  out  "BEMKrrr  coMMmasTS" 
in  the  paragraph  heading  and  inserting  in 
lieu  thereof  "termination  lubiuty". 

15)  Paragraph  US)  of  section  40011a)  of 
ERISA  is  amended  to  read  as  follows: 

"US)  'termination  liability'  means  all  li- 
abilities of  employees  and  their  beneficiaries 
under  the  plan  licithin  the  meaning  of  sec- 
tion 401fa)(2)  of  the  Internal  Revenue  Code 
QflMt):". 


17)  Paragraph  118)  of  section  40011a)  of 
ERISA  is  amended  to  read  as  follows: 

"118)  "unfunded  termination  liability' 
means,  as  of  any  date,  the  excess  lif  any) 
of- 

"lA)  the  termination  liability  Idetermined 
as  of  such  date  on  the  basis  of  assumptions 
prescribed  try  the  corporation  for  purposes 
of  section  4044),  over 

"IB)  the  current  value  las  of  such  date)  of 
the  assets  of  the  plan;". 

18)  Subsection  Ii)  of  section  4042  of  ERISA 
is  amended— 

lA)  by  striking  out  "all  benefit  commit- 
ments under  the  plan  are"  and  inserting  in 
lieu  thereof  "all  termination  liability  under 
the  plan  is  attributable  to",  and 

IB)  by  striking  out  "no  amount  of  unfund- 
ed benefit  commitments"  and  i'nserting  in 
lieu  thereof  "no  unfunded  termination  li- 
ability". 

Ic)  EmcTTVE  Date.— The  amendments 
made  by  this  section  shaU  apply  in  the  case 
of  any  termination- 
ID  where  notice  to  the  Pension  Benefit 
Guaranty  Corporation  toith  respect  to  such 
termination  ii  provided  after  October  IS, 
1987.  or 

12)  any  termination  instituted  by  such 
Corporation  under  section  4042  of  ERISA 
after  October  16.  1987. 

SEC  4SS».  DISTRESS  TERMINATIONS. 

la)  Bankruptcy  Reoroanization  Proceed- 
iNos  Not  Separate  Basis  for  Distress  Ter- 
mination.- 

ID  Sutfparagraph  IB)  of  section  4041lc)l2) 
of  ERISA  is  amended— 

lA)  by  striking  out  "clause  <i).  (ii).  or  (Hi)" 
in  the  material  preceding  clause  Ii)  and  in- 
serting in  lieu  thereof  "clause  Ii)  or  Hi)", 

IB)  by  striking  out  "a  sultstantial 
member"  in  the  material  preceding  clause 
Ii)  and  inserting  in  lieu  thereof  "a  member". 

IC)  by  inserting  before  the  period  at  the 
end  of  clause  Ii)  the  following:  "or  become  a 
case  seeking  a  reorganization  ".  and 

ID)  by  striking  out  clause  Hi)  and  redesig- 
nating cla'use  liii)  as  clause  Hi). 

12)  Paragraph  12)  of  section  40411c)  of 
ERISA  is  amended  by  strHcing  out  subpara- 
graph IC)  and  by  redesignating  subpara- 
graph ID)  as  sut»paragraph  IC). 

13)  Section  4067  of  ERISA  is  amended  by 
striking  out  "controlled  groups  who  are" 
arui  iruerting  in  lieu  thereof  "controlled 
groups  who  are  or  may  become". 

lb)  Employer  Liability  to  Participants 
Based  on  Termination  Liability.— 

ID  Subparagraph  lA)  of  section  40621011) 
of  ERISA  is  amended— 

lA)  by  striking  out  "outstanding  amount 
of  the  benefit  commitments"  and  inserting 
in  lieu  thereof  "outstanding  amount  of  ter- 
mination lialnlity".  and 

IB)  try  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Except  as  provided  in  subparagraph  IB), 
the  liability  of  such  person  under  this  sub- 
section shall  be  eoual  to  the  total  outstand- 
ing amount  of  termination  liability. " 

12)  Paragraph  119)  of  section  40011a)  of 
ERISA  is  amended  to  read  as  follows: 

"119)  'outstanding  amount  of  termination 
liability'  means,  with  respect  to  any  plan, 
the  excess  lif  any)  of— 

"I A)  the  termination  liability  Idetermined 
as  of  the  termination  date  on  the  basis  of  as- 
sumptions prescribed  by  the  corporation  for 
purposes  of  section  4044).  over 

"IB)  the  termination  liability  which 
would  be  so  determined  by  oniy  taking  into 
account  benefits  which  are  guaranteed 
under  section  4022  or  to  which  assets  of  the 
plan  are  required  to  t>e  allocated  untler  sec- 
tion 4044;". 


13)  Subparagraph  I  A)  of  section  4049(c)ll) 
of  ERISA  is  amended  by  striking  out  "the 
outstanding  amount  of  benefit  commit- 
ments to"  and  inserting  in  lieu  thereof  "the 
portion  of  the  outstanding  termination  li- 
alnlity attrilmtable  to  ". 

14)  Section  4062lc)ll)IB)  of  ERISA  is 
amended  by  striking  out  "benefit  commit- 
ment" and  inserting  in  lieu  thereof  "termi- 
nation liability". 

Ic)  Employer  Liability  to  the  Corpora- 
tion.— 

ID  In  OENERAL.— Subparagraph  (A)  of  sec- 
tion 4062fb)ID  of  ERISA  is  amended  to  read 
as  follows: 

"I A)  In  OENERAL.— Except  as  provided  in 
subparagraph  IB),  the  liability  to  the  corpo- 
ration of  a  person  descrU>ed  in  subsection 
la)  shaU  be  the  total  amount  of  the  unfund- 
ed guaranteed  benefits  las  of  the  termina- 
tion date)  of  aU  participants  and  benefici- 
aries under  the  plan,  together  uiith  interest 
lat  a  reasonable  rate)  calculated  from  the 
termination  date  in  accordance  with  regula- 
tions prescribed  by  the  Corporation. " 

12)  Lien.— 

I  A)  Subsection  la)  of  section  4068  of 
ERISA  is  amended— 

Ii)  by  striking  out  "section 
40S2fb)ll)IA)li)"  the  first  place  it  appears 
and  inserting  in  lieu  thereof  "section 
4062lb)IDIA)",  and 

Hi)  by  striking  out  "section 
4062lb)ll)IA)li)"  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "section 
4062lb)ll)IA)  lincluding  interest)". 

IB)  Title  IV  of  ERISA  is  amended  by 
transferring  subsection  le)  of  section  4062  of 
such  Act  to  the  end  of  section  4068  of  such 
Act  and  by  redesignating  such  subsection  as 
subsection  If). 

Id)  Effective  Dates.— 

ID  In  OENERAL.- Except  as  provided  in 
paragraph  12)  or  13).  the  amendments  made 
by  this  section  shall  apply  in  the  case  of— 

lA)  any  termination  where  notice  to  the 
Pension  Benefit  Guaranty  Corporation  with 
respect  to  such  termination  is  provided  after 
October  16,  1987.  and 

IB)  any  termination  instituted  by  such 
Corporation  under  section  4042  of  ERISA 
after  October  16.  1987. 

12)  REOROANiZATiONS.-The  amendments 
made  by  subsection  la)  shall  apply  to  peti- 
tions described  in  section 
4041lc)l2)IB)lii)II)  of  ERISA  filed  after  Oc- 
tober 16.  1987. 

13)  Liens.— The  amendments  made  by  sub- 
section Ic)l2)  shaU  not  apply  to  a  person  for 
the  period  of  any  proceedings  pursuant  to  a 
petition  described  in  section 
4041lc)l2)IB)Hi)lI)  of  ERISA  filed  before  Oc- 
tober 17,  1987. 

SEC.  iU*.  IMPOSITION  OF  UEN  WHERE  SIGNIFICANT 
VNFVNDED  CURRENT  UABIUTY. 

la)  General  Rule.— Subtitle  A  of  title  IV  of 
ERISA  Irelating  to  Pension  Benefit  Guaran- 
ty Corporation)  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  section: 

"IMPOSITION  OF  UEN  WHERE  SIONIFICANT 
UNFUNDED  CURRENT  LIABILITY 

"Sec.  4011.  la)  In  General.— If,  as  of  the 
close  of  any  plan  year  of  a  single-employer 
defined  benefit  plan— 

"ID  the  funded  current  liability  percent- 
age of  the  plan  is  less  than  70  percent,  and 

"12)  the  unfunded  current  liability  of  the 
plan  is  greater  than  $25,000,000. 
there  shall  be  a  lien  in  favor  of  the  plan  in 
the  amount  determined  under  subsection  lb) 
upon  aU  property  and  rights  to  property,  of 
the  contributing  sponsor  maintaining  the 
plan  and  each  member  of  any  controlled 


group  Iwithin  the  meaning  of  section 
41211)18)10)  of  which  such  contributing 
sponsor  is  a  member.  The  contributing  spon- 
sor shall  notify  the  corporation  within  2V, 
months  after  the  close  of  any  plan  year  if  the 
plan  is  described  in  paragraphs  ID  and  12) 
for  such  year. 

"(b)  Amount  AND  Period  of  Lien.— 

"lA)  Amount.— The  amount  of  the  lien  in 
effect  for  any  plan  year  shall  be  the  portion 
of  the  unfunded  current  liability  of  the  plan 
for  the  plan  year  equal  to  the  lesser  of— 

"Ii)  so  much  of  the  unfunded  current  li- 
ability as  exceeds  1 25.000.000.  or 

"Hi)  the  amount  necessary  to  increase  the 
funded  current  liability  percentage  to  70 
percent 

"IB)  Period  of  UEN.—The  lien  imposed  by 
subsection  la)  shaU— 

"Ii)  arise  on  the  1st  day  of  the  plan  year 
following  the  1st  plan  year  in  which  the 
plan  is  described  in  paragraphs  ID  and  12) 
of  subsection  la),  and 

"Hi)  ShaU  continue  for  plan  years  until 
the  close  of  a  plan  year  in  which  the  plan  is 
not  described  in  paragraphs  ID  and  12)  of 
subsection  la). 

Another  lien  may  be  imposed  after  the  expi- 
ration of  a  lien  under  this  subparagraph. 

"Ic)  Enforcement.— Any  lien  created  under 
subsection  la)  may  be  perfected  and  en- 
forced only  by  the  corporation,  or  at  the  di- 
rection of  the  corporation,  by  the  contribut- 
ing sponsor  lor  any  member  of  the  con- 
trolled group  of  the  contributing  sponsor). 

"Id)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"ID  Funded  current  lubiuty  percentaqe 
AND  unfunded  current  UABIUTY.— The  terms 
'funded  current  liability  percentage'  and 
'unfunded  current  liability'  shall  have  the 
meanings  given  such  terms  by  section 
302  Id),  except  that  in  computing  unfunded 
current  liability  there  shall  not  be  taken 
into  account  any  unamortized  portion  of 
the  unfunded  old  liability  amount  as  of  the 
close  of  the  plan  year. 

"12)  Certain  rules  to  apply.— The  amount 
subject  to  a  lien  imposed  by  subsection  la) 
shaU  be  treated  as  taxes  due  and  otiring  to 
the  United  States  and  rules  similar  to  the 
rules  of  subsection  Ic).  Id),  and  le)  of  section 
4068  shall  apply  with  respect  to  a  lien  im- 
posed by  subsection  la)  and  the  a'mount  of 
such  lien. " 

lb)  Clerical  Amendment.— The  table  of 
contents  for  ERISA  is  amended  by  inserting 
after  the  item  relating  to  section  4010  the 
following  new  item: 

"Sec.  4011.  Imposition  of  lien  where  signifi- 
cant unfunded  current  liabU- 
ity." 
Ic)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act 

CHAPTER  3— INCREASE  IN  PREMIUM  RATES 
SEC  4Stt.  INCREASE  IN  PREMIUM  RATES. 

la)  General  Rule.— Clause  Ii)  of  section 
4006la)l3)IA)  of  ERISA  U  amended  by  sink- 
ing out  "tS.SO"  and  inserting  in  lieu  thereof 
"the  sum  of  tl4  plus  the  exposure-related 
premium  lif  any)  determined  under  sub- 
paragraph IE)". 

(b)  Determination  of  Exposure- Related 
Premium.— Paragraph  13)  of  section  40061a) 
of  ERISA  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  subparagraph: 

"IE)li)  "The  exposure-related  premium  de- 
termined under  this  subparagraph  urith  re- 
spect to  any  plan  for  any  plan  year  shaU  be 
an  amount  equal  to  the  amount  determined 
under  clause  Hi)  divided  by  the  numt>er  of 


participants  in  such  plan  as  of  the  close  of 
the  preceding  plan  year. 

"Hi)  The  amount  determined  under  this 
clause  for  any  plan  year  shall  be  an  amount 
equal  to  $6.00  for  each  $1,000  of  unfunded 
current  liability  under  the  plan  as  of  the 
close  of  the  preceding  plan  year. 

"(Hi)  For  purposes  of  clause  Hi)— 

"(I)  Except  as  provided  in  subclause  III), 
the  term  'unfunded  current  liability'  has  the 
meaning  given  such  term  by  section 
412ll)(8)IA)  of  the  Internal  Revenue  Code  of 
1986. 

"(II)  For  purposes  of  subclause  II),  in  com- 
puting current  lialnlity  under  section 
412ll)l8)IA)li)  of  such  Code,  the  applicable 
percentage  under  section  412ll)(7)ID)(ii)  of 
such  Code  shaU  be  100  percent  for  any  par- 
ticipant vnth  more  than  5  years  of  partici- 
pation. 

"liv)II)  Except  as  provided  in  this  clause, 
the  aggregate  increase  in  the  premium  pay- 
able with  respect  to  any  participant  by 
reason  of  this  subparagraph  shall  not  exceed 
$70. 

"Ill)  In  the  case  of  any  plan  year  begin- 
ning in  a  calendar  year  after  1988,  the  $70 
amount  in  subclause  II)  shall  be  increased 
by  the  percentage  lif  any)  by  which  the  con- 
tribution and  benefit  base  in  effect  during 
such  calendar  year  under  section  230  of  the 
Social  Security  Act  exceeds  such  contribu- 
tion and  benefit  base  in  effect  during  1988. 

"HID  If  an  employer  made  contributions 
to  a  plan  during  1  or  more  of  the  5  plan 
years  preceding  the  1st  plan  year  to  which 
this  subparagraph  applies  in  an  amount  not 
less  than  the  jnaximum  amount  aUowable  as 
a  deduction  with  respect  to  such  contribu- 
tions under  section  404  of  such  Code,  the 
dollar  amount  in  effect  under  subclause  II) 
for  the  1st  5  plan  years  to  which  this  sub- 
paragraph applies  shall  be  reduced  by  $10 
for  each  plan  year  for  which  such  contribu- 
tions were  made.  The  $10  amount  under  the 
preceding  sentence  shaU  be  adjusted  at  the 
same  time  and  the  same  manner  as  provided 
under  subcla'use  III). 

"lv)II)  No  additional  premium  shall  be  de- 
termined under  this  subparagraph  with  re- 
spect to  any  plan  which  has  no  more  than 
100  participants  on  each  day  during  the  pre- 
ceding plan  year. 

"Ill)  In  the  case  of  a  plan  to  which  sub- 
clause II)  does  not  apply  and  which  did  not 
have  more  than  150  participants  on  each 
day  during  the  preceding  plan  year,  the 
amount  of  the  additional  premium  under 
this  subparagraph  for  such  plan  year  shaU 
be  equal  to  the  product  of  such  premium  de- 
termined without  regard  to  this  subclause 
multiplied  by  2  percent  for  each  participant 
in  excess  of  100. 

"HID  For  purposes  of  this  clause,  aU 
single-employer  plans  maintained  by  the 
same  contributing  sponsor  lor  any  member 
of  such  contributing  sponsor's  controlled 
group)  shall  be  treated  as  1  plarL  For  pur- 
poses of  the  preceding  sentence,  the  term 
'controlled  group'  means  any  group  treated 
as  a  single  employer  under  subsection  lb), 
Ic),  Im).  or  lo)  of  section  414  of  such  Code." 

Ic)  Liability  for  Premium.— 

ID  In  aENERAL.—Section  4007  of  ERISA  is 
amended  by  strHcing  out  "plan  administra- 
tor" each  place  it  appears  and  inserting  in 
lieu  thereof  "designated  payor". 

12)  Designated  payor.— Section  4007  of 
ERISA  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"le)ll)  For  purposes  of  this  section,  the 
term  'designated  payor'  means— 

"lA)  the  contributing  sponsor  or  plan  ad- 
ministrator in  the  case  of  a  single-employer 
plan,  and 


"(B)  the  plan  administrator  in  the  case  of 
a  multiemployer  plan. 

"12)  If  the  designated  payor  of  any  single- 
employer  plan  is  a  member  of  a  controlled 
group,  each  memher  of  such  group  shaU  be 
jointly  and  severally  liable  for  any  premi- 
ums required  to  be  paid  by  such  designated 
payor.  For  purposes  of  the  preceding  sen- 
tence, the  term  'controlled  group'  means  any 
group  treated  as  a  single  employer  under 
subsection  lb).  Ic),  Im),  or  lo)  of  section  414 
of  the  Internal  Revenue  Code  of  1986. " 

Id)  Deposit  of  Premiums  Into  Separate 
Revolvtno  Fund.— Section  4005  of  ERISA 
Irelating  to  establishment  of  Pension  Bene- 
fit Guaranty  funds)  is  amended  by  redesig- 
nating subsection  If)  as  subsection  Ig)  and 
try  inserting  after  subsection  le)  the  follow- 
ing new  subsectiojv 

"lf)ID  A  seventh  fund  shaU  be  established 
and  credited  with— 

"lA)  premiums,  penalties,  and  interest 
charges  collected  under         section 

4006la)(3)IA)(i)  (not  described  in  subpara- 
graph (B))  to  the  extent  attributable  to  the 
amount  of  the  premium  in  excess  of  $8.50, 

"IB)  premiums,  penalties,  and  interest 
charges  collected  under  section 
4006la)l3)IE).  and 

"IC)  earnings  on  investments  of  the  fund 
or  on  assets  credited  to  the  fund. 

"12)  A'mounts  in  the  fund  shaU  be  avaU- 
able  for  transfer  to  other  funds  established 
under  this  section  with  respect  to  a  siiigle- 
employer  plan  but  shall  not  be  avaUable  to 
pay— 

"I A)  administrative  costs  of  the  corpora- 
tion, or 

"IB)  benefits  under  any  plan  which  was 
terminated  before  January  1,  1988, 

unless  no  other  amounts  are  a'oailable  for 
such  payment 

"13)  The  corporation  may  invest  amounts 
of  the  fund  in  such  obligations  as  the  corpo- 
ration considers  appropriate. " 

le)     Effective    Date.— The     amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31,  1987. 
PART  VII— ESTATE  AND  GIFT  TAXES 
SEC.  4i€h  RETENTION  OF  IK7  RATES  FOR  t  YEARS. 

Subsection  lc)l2)lD)  of  section  2001  Irelat- 
ing to  rate  schedule)  is  amended  by  striking 
out  "or  1987"  each  place  it  appears  in  the 
text  and  heading  thereof  and  inserting  in 
lieu  thereof  "1987,  1988,  or  1989". 

PART  VIII— EXCISE  TAXES 
SEC.  4i7l.  EXTENSION  OF  TELEPHONE  EXCISE  TAX. 

Paragraph  12)  of  section  42511b)  Irelating 
to  applicable  percentage)  is  amended  to  read 
as  follows: 

"12)  Appucable  percentage.— The  term 
'applicable  percentage'  means  3  percent 
except  that  with  respect  to  amounts  paid 
pursuant  to  bills  first  rendered  after  1990, 
the  applicable  percentage  shall  be  zero. " 

SEC.  4S71.  FUELS  FOR  MOTOR  VEHICLES  AND  CER- 
TAIN OTHER  FUELS  IMPOSED  AT 
WHOLESALE  LEVEL 

(a)  In  General.— Part  III  of  subchapter  A 
of  chapter  32  is  amended  by  inserting  after 
subpart  A  the  following  new  subpart 
"Subpart  B— Fuels  for  Motor  Vekietes  ami  Certain 
Other  Fuels 

"Sec.  4091.  Imposition  of  tax. 

"Sec  4092.  Definitions. 

"Sec  4093.  Exemption:  special  rule. 

SEC  4»§L  imposition  OF  TAX. 

"(a)  In  General.— There  is  hereby  imposed 
a  tax  on  the  sale  of  any  taxable  fuel  by  the 
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frrodncer  or  Oie  importer  thertof  or  fry  any 
pTX»iiicer  of  a  taxable  fuel 

"(bJ  RtTg  or  Tjix.— 

"(1)  In  asfisiUL.—The  rate  of  the  tax  im- 
poted  by  nib*ection  la)  ahaU  be  the  sum  of— 

"IA)I\)  the  Highway  Trust  Fund  financing 
rate  in  the  case  of  dieael  fiiel  and  special 
motor  fiteU,  or 

"Hi)  the  Airport  and  Airway  Trust  Fund 
financing  rate  in  the  cote  of  aviation  fuel, 
and 

"IBJ  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  in  the  case 
of  any  taxable  fuel  other  than  liguefied  pe- 
troleum gas. 

"(2)  HlOHWAY  TRirST  FVND  nNAMCINO  RATS.— 

For  purposes  of  paragraph  (1).  the  Highxcay 
Trust  Fund  financing  rate  is— 

"(A)  tS  cents  per  gallon  in  the  case  of 
iiesel  fueL  arid 

"(B)  9  cents  per  gallon  in  the  case  of  spe- 
cial motor  fuels. 

"1 3)  Airport  and  Airway  Trust  Fund  ri- 
HAMCiNO  RATS.— For  purposes  of  paragraph 
(IK  the  Airport  and  Airway  Trust  Fund  fi- 
nancing rate  is  14  cents  per  gallon. 

"(4>  LsAKiNO  Undsroround  Storage  Tank 
Trust  Fund  hnancino  rate.— For  purposes  of 
paragraph  (1).  the  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate  is 
0.1  cent  per  gallon. 

"(S)  Termination  or  rates.- 

"(A)  The  Highway  Trust  Fund  financing 
rate  shall  not  apply  on  and  after  October  1. 
1993. 

"(B)  The  Airport  and  Airway  Trust  Fund 
financing  rate  shall  not  apply  on  and  after 
January  1.  1988. 

"(C)  77i«  Leaking  Underground  Storage 
Tank  TYust  Fund  financing  rate  shall  not 
apply  during  any  period  during  which  the 
Leaking  Underground  Storage  Tank  Trust 
Fund  financing  rate  under  section  4081  does 
not  apply. 

"(c)  Reduced  Rats  or  Tax  ron  Cxhtaim 
FVSLS  Containing  Alcohol.  — Under  regula- 
tions prescribed  by  the  Secretary— 

"(1/  10- PERCENT  ALCOHOL  rUELS.— 

"(A)  In  OENERAU—The  Highway  Trust 
Fund  finaricing  rate  shall  t>e— 

"(i)  9  cents  per  gallon  in  the  case  of  the 
sale  of  any  mixture  of  diesel  fuel  if— 

"(I)  at  least  10  percent  of  such  mixture 
consists  of  alcohol  las  defined  in  section 
4081(c)(3)).  and 

"(II)  the  diesel  fuel  in  «uc/t  mixture  was 
not  taxed  under  clause  (iit, 

"(ii)  10  cents  per  gallon  in  the  case  of  the 
sale  of  diesel  fuel  for  use  in  producing  a 
mixture  descrH>ed  in  clause  <i)  at  the  time  of 
nchsale, 

"(iiiJ  3  cents  per  gallon  in  the  case  of  the 
tale  of  any  mixture  of  special  motor  fuel  if- 

"(I)  at  least  10  percent  of  such  mixture 
consists  of  alcohol  las  so  defined),  and 

"(II)  the  special  motor  fuel  in  such  mix- 
ture was  Tiot  taxed  under  clause  liv),  and 

"(iv>  3ff,  cents  per  gallon  in  the  case  of  the 
sale  of  any  special  motor  fuel  for  use  in  pro- 
ducing a  mixture  descril>ed  in  clause  (Hi). 

"(B)  Later  separation.— If  any  person  sep- 
arates the  liguid  fuel  from  a  mixture  of  the 
lUfuid  fuel  and  alcohol  on  which  the  High- 
way Trust  Fund  fijiancing  rate  was  deter- 
mined under  clause  li)  or  (Hi)  of  subpara- 
graph (A)  lor  with  respect  to  which  a  credit 
or  payment  was  allowed  or  made  by  reason 
of  section  8427if)lll),  such  person  shaU  be 
treated  as  the  producer  of  such  lUiuid  fuel 
The  amount  of  tax  imposed  on  any  sale  of 
such  liquid  fuel  by  such  person  shall  be— 

"(iJ  S  cents  per  gallon  in  the  case  of  diesel 
fuel,  and 

"Hi)  5%  cents  per  gallon  in  the  case  of  any 
special  motor  fueL 


"(C)  Termination.— Subparagraph  (A) 
shall  not  apply  to  any  sale  after  September 
30,  1993. 

"(Z)  QuAUriED  METHANOL  AND  ETHANOL 
rUEL.— 

"(A)  In  QEMERAU—tn  the  case  of  the  sale  of 
any  special  motor  fuel  which  is  a  qualified 
methanol  or  ethanol  fuel— 

"(i)  the  Highway  Trust  Fund  financing 
rate  shall  be  3  cents  per  galloTi,  and 

"(ii)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  shall  be 
0.  OS  cent  per  gallon. 

"(B)      QUAUriED      methanol      OR      ETHANOL 

rvEL.—For  purposes  of  subparagraph  (A),  the 
term  'gucUified  methanol  or  ethanol  fuel' 
means  any  liquid  at  least  85  percent  of 
which  consists  of  methanol.  ethanoL  or 
other  alcohol  produced  from  a  substance 
other  than  petroleum  or  natural  gas. 

"(C)  Termination.— Subparagraph  lA) 
shall  not  apply  to  any  sale  after  September 
30.  1993. 

"(3)  Partially  exempt  methanol  or  etha- 
nol rusL.- 

"(A)  In  aENERAL.—In  the  case  of  the  sale  of 
any  special  motor  fuel  which  is  a  partially 
exempt  methanol  or  ethanol  fuel,  the  High- 
xcay Trust  Fund  financing  rate  shtUl  6«  4V, 
cents  per  gallon. 

"(B)  Partially  exempt  methanol  or  etha- 
nol ruEL.—For  purposes  of  sufiparagraph 
(A),  the  term  'partially  exempt  methanol  or 
ethanol  fuel'  means  any  liquid  at  least  85 
percent  of  which  consists  of  methanol,  etha- 
nol, or  other  alcohol  produced  from  natural 
gas. 
-ssc.  4»$i  DsnsrnoNS. 

"(a)  Taxable  Fuel.— For  purposes  of  this 
subpart— 

"(1)  In  OEMERAL.—The  term  'taxable  fuel' 
means— 

"(A)  diesel  fuel, 

"(B)  any  special  motor  fuel  and 

"(C)  any  aviation  fuel 

"(2)  Exceptions.— The  term  'taxable  fuel' 
shall  not  include— 

"(A)  any  product  taxable  under  section 
4081.  or 

"(B)  any  product  for  use  as  heating  oil 

"(3)  Diesel  ruse—The  term  'diesel  fuel' 
means  any  liquid  which  is  suitable  for  tise 
as  a  fuel  in  a  diesel-powered  highway  vehi- 
cle or  a  diesel-potoered  train. 

"(4)  Special  motor  rusL.- 

"(A)  In  aEMERAL.—TTie  term  'special  motor 
fuel'  means  any  liquid  described  in  subpara- 
graph (B)  which  is  suitable  for  use  as  a  fuel 
in  a  motor  vehicle  or  motorboat 

"(B)  Liquids  described.— A  liquid  is  de- 
scribed in  this  subparagraph  if  such  liquid 
is  bemol,  bemene.  naphtha,  liquefied  petro- 
leum gas,  casing  head  and  natural  gasoline, 
or  any  other  liquid  (other  than  kerosene,  gas 
oil,  fuel  oil,  diesel  fuel,  or  gasoline  subject  to 
tax  under  section  4081). 

"(S)  AvuTtON  ruEL.—The  term  'ax)iation 
fuel'  means  any  liquid  which  is  suitable  for 
use  as  a  fuel  in  an  aircraft 

"(b)  Producer.— For  purposes  of  this  sub- 
part— 

"(1)  In  QEMERAL.—The  term  producer'  in- 
cludes— 

"(A)  any  person  who  is  a  refiner,  com- 
pounder, blender,  or  wholesale  distributor, 
and  a  dealer  selling  taxable  fuel  exclusively 
to  producers  of  taxable  fuiA,  a*  loeU  aa  a  pro- 
ducer. 

"(B)  bxA  only  if  such  person  elects  to  regis- 
ter under  section  4101  with  respect  to  the 
tax  imposed  by  section  4091. 
Any  person  to  whom  taxable  fuel  is  sold  tax- 
free  under  this  subpart  shall  be  considered 
the  producer  of  such  taxable  fueL 


"(2)  Wholesale  distributor.— For  pur- 
poses of  paragraph  11).  the  term  "wholesale 
distributor'  incltides  any  person  who  sells 
taxable  fuel  to  producers,  retaUers,  or  to 
users  who  purchase  in  trulk  quantities  and 
deliver  into  bulk  storage  tanks.  Such  term 
does  not  include  any  person  who  (excluding 
the  term  'wholesale  distributor'  from  para- 
graph (1))  is  a  producer  or  importer. 
-SEC.  4sn  aaiFTtON:  special  mnja. 

"(a)  Exemption  or  Sales  ro  PRODt/cER.— 
Under  regulations  prescribed  by  the  Secre- 
tary, the  tax  imposed  by  section  4091  shall 
not  apply  in  the  case  of  sales  of  a  taxable 
fuel  to  a  producer  of  such  fuel 

"(b)  Certain  Uses  Treated  as  Sales.— If  a 
producer  or  importer  uses  (otherwise  than 
in  the  production  of  any  taxable  fuel)  any 
taxable  fuel  sold  to  him  free  of  tax,  or  pro- 
duced or  imported  by  him,  such  use  shall  be 
treated  for  the  purposes  of  this  chapter  as  a 
sale. 

"(c)  Special  Administrative  Rules.— Under 
regulations  prescribed  by  the  Secretary,  in- 
formation reporting  by  the  remitter  of  the 
tax  under  this  section  and  information  re- 
porting and  registration  by  such  other  per- 
sons shall  be  required  as  the  Secretary  deems 
necessary. 

"(d)  Cross  RErsRENCS.- 

For  pracitioiu  allouing  a  credit  or  refund  far 
fuel  not  tued  for  crrtain  taxable  parpots,  set  sec- 
(ton  $427. " 

(b)  CoNroRMiNo  Amendment  to  SscnoN 
404  L- 

(1)  So  mttch  of  section  4041  as  precedes 
subsection  (f)  is  amended  to  read  as  follows: 

-SSC.    tHI.    GASOUNE   VSBD   IN  NONCOKHSKCIAL 
AYt AVION. 

"(a)  Imposition  or  Tax.— 

"(1)  In  aENERAL.—There  is  hereby  imposed 
a  tax  (at  the  rate  specified  in  paragraph  (2)) 
on  any  product  taxable  under  section  4081— 

"(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft,  for 
use  as  a  fuel  in  such  aircraft  in  noncommer- 
cial aviation,  or 

"(B)  used  by  any  person  as  a  fuel  in  an 
aircraft  in  noncommercial  aviation,  unless 
there  was  a  taxable  sale  of  such  product 
under  subparagraj^  (A J. 

The  tax  imposed  by  this  paragraph  shall  be 
in  addition  to  any  tax  imposed  under  sec- 
tion 4081. 

"(2)  Rate  or  tax.— The  rate  of  tax  imposed 
by  paragraph  (1)  on  any  product  taxable 
under  section  4081  is  the  excess  of  12  cents  a 
gallon  over  the  Highway  Trust  Fund  financ- 
ing rate  at  which  tax  was  imposed  on  such 
product  under  section  4081. 

"(3)  Noncommercial  avution  depined.— 
For  purposes  of  this  section,  the  term  'non- 
commercial aviation'  mxans  any  use  of  air- 
craft, other  than  use  in  a  business  of  trans- 
porting persons  or  property  for  compensa- 
tion or  hire  by  air.  The  term  also  includes 
any  use  of  an  aircraft,  in  a  business  de- 
scribed in  the  preceding  senterice,  which  is 
properly  allocable  to  any  transportation 
exempt  from  the  taxes  imposed  by  sections 
4261  and  4271  by  reason  of  section  4281  or 
4282. 

"(4)  Termination— The  tax  imposed  by 
paragraph  (1)  shall  not  apply  on  and  after 
January  1.  1988. " 

(2)  Section  4041  is  amended  by  striking 
out  sutuections  (i),  (j),  (k).  (m).  and  (n),  and 
by  redesignating  subsections  (f),  (g).  (h).  and 
(V  as  subsections  (b),  (c),  (d),  and  (e),  respec- 
tively. 


(3)  Section  4041  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(f)  Exemption  roR  Certain  Fuels  Con- 

TAININO  ALCOHOU  — 

"(1)  In  oenerau—No  tax  shall  be  imposed 
under  this  section  on— 

"(A)  any  liquid  at  Uast  10  percent  of 
which  corisists  of  alcohol  (as  defined  in  sec- 
tion 4081(c)(3)).  and 

"(B)  any  partially  exempt  methanol  or 
ethanol  fuel 

"(2)  Partially  exempt  methanol  or  etha- 
nol rusL-For  purposes  of  this  subsection, 
the  term  'partially  exempt  methanol  or  etha- 
nol fuel'  means  any  liquid  at  least  85  per- 
cent of  which  consists  of  methanol,  ethanol 
or  other  alcohol  produced  from  natural  gas. 
"(3)  Special  rules  relatino  to  io  percent 
alcohol  rucLS.— 

"(A)  Later  separation.— If  any  person  sep- 
arates the  liquid  fuel  from  a  mixture  of  the 
liquid  fuel  and  alcohol  to  which  paragraph 
(1)(A)  applied,  such  separation  shall  be 
treated  as  a  sale  of  the  liquid  fuel 

"(B)  Termination.— Paragraph  (IXA)  shall 
not  apply  to  any  sale  or  use  after  September 
30.  1993. 
"(g)  Other  Special  Rules.— 
"(1)  REOISTRATION.—If  any  product  taxable 
under  section  4081  U  sold  by  any  person  for 
use  as  a  fuel  in  an  aircraft,  it  shall  be  pre- 
sumed for  purposes  of  this  section  that  the 
tax  imposed  by  this  section  applies  to  such 
sale  unless  the  purchaser  is  registered  in 
such  manner  (and  furnishes  such  informa- 
tion in  respect  of  the  use  of  the  product)  as 
the  Secretary  shall  by  regulations  prescribe. 
"(2)  Sales  by  the  united  statts.  etc.— The 
tax  imposed  by  this  section  shall  apply  loith 
respect  to  liquids  sold  at  retail  by  the  United 
States,  or  by  any  agency  or  instrumentality 
of  the  UniUd  States,  unless  sales  by  such 
agency  or  instrumentality  are  by  statute 
specifically  exempted  from  such  taxes. " 

14)  Paragraph  13)  of  section  4041(b),  as  re- 
designated by  this  subsection,  is  amended  by 
striking  out  "Except  toith  respect  to  the 
taxes  imposed  by  subsection  (d).  paragraph" 
and  inserting  in  lieu  thereof  "Paragraph". 

(5)  The  last  sentence  of  section  40411c),  as 
redesignated  by  this  subsection,  is  amended 
by  striking  out  "Except  unth  respect  to  the 
taxes  imposed  by  subsection  (d).  para- 
graphs" and  inserting  in  lieu  thereof  "Para- 
graphs". 

(c)  Amendments  Relating  to  Credits  and 
RsruNDS.— 

(1)  Subsection  <a>  of  section  6427  is 
amended— 

(A)  by  striking  out  "section  4041(a)  or  (c)" 
and  inserting  in  lieu  thereof  "section  4041 ", 
and 

(B)  by  inserting  "or  Fuel  Sold  roR  Use  in 
Avution"  after  "Nontaxable  Uses"  in  the 
heading. 

(2)  Subsection  (b)  of  section  6427  U 
amended  by  striking  out  "subsection  (a)  of 
section  4041 "  each  place  it  appears  and  in- 
serting in  lieu  thereof  "section  4041  or 
4091". 

(3)  Subsection  (c)  of  section  6427  is 
amended — 

(A)  by  striking  out  "section  4041(a)  or  (c)" 
and  inserting  in  lieu  thereof  "section  4041 
or  4091 ",  and 

(B)  by  striking  out  the  parenthetical  in  the 
last  sentence  and  inserting  in  lieu  thereof 
"(except  that  references  to  gasoline  in  such 
paragraph  (4)  shall  be  treated  as  references 
to  fuels  taxable  under  sections  4041  and 
4091)". 

(4)  Subsection  (dJ  of  section  6427  U 
avuended — 


(A)  by  inserting  "or  4091"  after  "section 
4041 "  in  paragraph  (2)  thereof. 

(B)  by  striking  out  "section  4041(h)(2)" 
and  inserting  in  lieu  thereof  "section 
4041(d)(2)". 

(C)  by  striking  out  "section  4041(h)(2)(C)" 
and  inserting  in  lieu  thereof  "section 
4041(d)(2)(C)",  and 

(D)  by  striking  out  "section  4041(1)"  and 
inserting  in  lieu  thereof  "section  4041(e)". 

(5)  Subparagraph  (B)  of  section  6427(e)(1) 
is  amended  by  inserting  "or  4091 "  after  "sec- 
tion 4041  •'. 

(6)  Subsection  (f)  of  section  6427  is 
amended  to  read  as  follows: 

"(f)  Taxable  Liquids  Used  to  Produce 
Certain  Alcohol  Fuels.— 

"(1)  In  general.— Except  as  provided  in 
subsection  (k),  if  any  gasoline,  diesel  fuel  or 
special  motor  fuel  on  which  tax  was  im- 
posed at  the  regular  Highway  Trust  Fund  fi- 
nancing rate  is  used  by  any  person  in  pro- 
ducing a  mixture  described  in  section 
4081(c)  or  in  clause  (i)  or  (Hi)  of  section 
4091(c)(1)(A)  (as  the  case  may  be)  which  U 
sold  or  used  in  such  person's  trade  or  busi- 
ness, the  Secretary  shall  pay  (without  inter- 
est) to  such  person  an  amount  equal  to  the 
excess  of  the  regular  Highway  Trust  Fund  fi- 
nancing rate  over  the  incentive  Highway 
Trust  Fund  Financing  rate  urith  respect  to 
such  fuel 

"(2)  DEnNmoNS.—For  purposes  of  para- 
graph (1)— 

"(A)  Regular  highway  trust  ruND  pinanc- 
ING  RATE.— The  term  'regular  Highway  Trust 
Fund  financing  rate'  means— 

"(i)  9  cents  per  gallon  in  the  case  of  gaso- 
line, 

"(ii)  IS  cents  per  gallon  in  the  case  of 
diesel  fuel  or 

"(Hi)  9  cents  per  gallon  in  the  case  of  a 
special  motor  fuel 

"(B)  Incentive  highway  trust  pund  hnanc- 
iNG  rate.— The  term  'iruxntive  Highway 
Trust  Fund  Financing  rate'  means— 

"(i)  5%  cents  per  gallon  in  the  case  of  gaso- 
line, 

"(ii)  10  cents  per  gallon  in  the  case  of 
diesel  fuel  or 

"(Hi)  5V,  cents  per  gallon  in  the  case  of  a 
special  motor  fuel 

"(3)  Coordination  with  other  repayment 
provisions.— No  amount  shall  be  payable 
under  paragraph  11)  with  respect  to  any  gas- 
oline, diesel  fuel  or  special  motor  fuel  with 
respect  to  which  an  amount  is  payable 
under  subsection  (b),  (d),  (e),  or  (m)  of  thU 
section  or  under  section  6420  or  6421. " 

(7)  Subsection  (i)  of  section  6427  U 
amended  by  striking  out  "and  (h)"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "(h),  and  (m) ". 

(8)  Paragraph  (1)  of  section  6427(1)  is 
amended  by  striking  out  "section 
4041(c)(2)"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "section  4041 ". 

(9)  Section  6427  is  amended  by  striking 
out  subsection  (o),  by  redesignating  subsec- 
tions (m)  and  (n)  as  subsections  In)  and  (o), 
respectively,  and  by  inserting  after  subsec- 
tion (I)  the  following  new  subsection: 

"(m)  Nontaxable  Uses  or  Fuel  Sold  por 
Use  in  Certain  Vehicles,  Etc.— 

"(IJ  In  general.— Except  as  provided  in 
subsection  (k).  if  any  fuel  on  which  tax  has 
been  imposed  under  section  4091  is  used  by 
any  person  in  a  nontaxable  use,  the  Secre- 
tary shall  pay  (without  interest)  to  such 
person  an  amount  equal  to  the  amount  de- 
termined by  multiplying  the  number  of  gal- 
lons so  tised  by  the  rate  at  which  tax  was  im- 
posed on  such  fuel  under  section  4091. 


"(2)  Nontaxable  use.— For  purposes  of  this 
subsection,  the  term  "nontaxable  use' 
means— 

"(A)  in  the  case  of  diesel  fuel  any  use 
other  than  use  as  a  fuel  in  a  diesel-powered 
highway  vehicle  or  a  diesel-powered  train, 

"(B)  in  the  case  of  any  special  motor  fuel, 
any  use  other  than  use  as  a  fuel  in  a  motor 
vehicle  or  motorboat, 

"(C)  in  the  case  of  diesel  fuel  and  any  spe- 
cial motor  fuel  any  off-highway  business 
use  (as  defined  in  section  6421(e)(2)),  and 

"(D)  in  the  case  of  aviation  fuel  any  use 
other  than  use  as  a  fuel  in  an  aircraft  in 
noncommercitU  aviation  (within  the  mean- 
ing of  section  4041  (a)  (3)). 
For  purposes  of  the  preceding  sentence,  the 
terms  "diesel  fuel',  "special  motor  fuel',  and 
"aviation  fuel'  have  the  respective  trieanings 
given  such  terms  by  section  4092. 

"(3)  RsruND  or  highwa  y  trust pund  pinanc- 

ING  RATE  rOR  DIESEL  rUEL  USED  IN  TRAINS.— FOr 

purposes  of  paragraph  (1),  the  use  of  diesel 
fuel  as  a  fuel  in  a  diesel-poioered  train  shall 
be  treated  as  a  nontaxable  use  but  only  toith 
respect  to  the  portion  of  the  tax  imposed  on 
such  fuel  by  section  4091  which  is  attributa- 
ble to  the  Highway  Trust  Fund  financing 
rate  under  such  section. 
"(4)  Refund  or  airport  and  airway  trust 

FUND  FINANCING  RATE  POR  AVUTION  rUEL  USED 
IN  NONCOMMERCIAL  AVUTION.— For  purpOSCS  Of 

paragraph  (1),  the  use  of  aviation  fuel  as  a 
fuel  in  an  aircraft  in  noncommercial  avia- 
tion (vHthin  the  meaning  of  section 
4041(a)(3))  shall  be  treated  as  a  nontaxable 
use  but  only  lOith  respect  to  the  portion  of 
the  tax  imposed  on  such  fuel  by  section  4091 
which  is  attributable  to  the  Airport  and 
Airway  Trust  Fund  financing  rate  under 
such  section. " 

(10)  Subsection  (o)  of  section  6427,  as  re- 
designated by  paragraph  (9),  is  amended  to 
read  as  follows: 

"(o)  Termination  of  Certain  Provisions.- 
Except  with  respect  to  taxes  imposed  at  the 
Leaking  Underground  Storage  TaTik  Trust 
Fund  financing  rate  under  section  4081  or 
4091,  subsections  (a),  (b),  (c),  (d),  (g),  (h), 
and  (m)  shall  apply  only  with  respect  to 
fuels  purchased  before  October  1.  1993." 

(d)  Other  CoNronMiNa  Amendments.— 

(1)  Subsection  (c)  of  section  40  is  amended 
by  striking  out  ""subsection  (b)(2),  (k),  or  (m) 
of  section  4041  or  section  4081(c)"  and  in- 
serting in  lieu  thereof  "section  4041(f), 
4081(c),  or  4091(c)". 

(2)  Subparagraph  IB)  of  section  4081(e)(2). 
as  amended  by  section  1703  of  the  Tax 
Reform  Act  of  1986,  is  amended  by  striking 
out  "net  revenues"  and  all  that  follows  and 
inserting  in  lieu  thereof  the  following:  "net 
revenues  are  at  least  $500,000,000  from  taxes 
attributable  to  Leaking  Underground  Stor- 
age Tank  Trust  Fund  financing  rates  of  tax 
imposed  under  this  section  and  sections 
4042  and  4091." 

(3)  Subsection  (a)  of  section  4101.  as 
amended  by  section  1 703  of  the  Tax  Reform 
Act  of  1986.  is  amended  by  inserting  '"or 
4091 "  after  ""section  4081 ". 

(4)  Subsection  (a)  of  section  4221  is 
amended  by  inserting  '"or  4091"  after  "sec- 
tion 4081". 

(5)  Section  6206  is  amended  by  striking 
out  ""or  4041"  and  inserting  in  lieu  thereof 
"or  4041  or  4091 ". 

(6)  Subparagraph  (A)  of  section  6416(a)(2) 
is  amended  by  striking  out  "special  fuels" 
and  inserting  in  lieu  thereof  ""gasoline  used 
in  noncommercial  amation". 

(7)  Paragraph  (2)  of  section  6416(b)  is 
amended  by  striking  out   "or  under  para- 
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graj)h  tlitA)  or  f2)(A)  of  section  4041(a)  or 
under  paragraph  (IHA)  or  (2)<A)  of  section 
4041  (dJ". 

<a)  Subparafftapfi  <F)  of  section  6416lb)(2> 
it  amended  by  striking  out  "re/erred  to  in 
section  4041"  and  inserting  in  lieu  thereof 
"las  defined  m  section  4092<a)(4)l". 

IS)  Subparagraph  I  A)  of  section  6416lb)l3) 
is  amended  by  inserting  "and  other  than 
any  taxable  fuel  under  section  4091 "  after 
"lection  40S1 ". 

110)  Subparagraph  IB)  of  section 
6416tb)l3)  is  amended  by  striking  out  "such 
gasoline"  and  inserting  in  lieu  thereof  "or 
any  taial>le  fuel  under  section  4091,  such 
gasoline  or  fuel". 

111)  Paragraph  ID  of  section  64201%)  is 
amended  to  read  as  follows: 

"ID  For  credit  or  refund  of  tax  in  case  of 
special  motor  fuels  used  on  a  farm  for  farm- 
ing purposes,  see  section  6427.  " 

112)  Subparagraph  IC)  of  section 
6421le)l2)  is  amended  to  read  as  follows: 

"lO  Commercial  rtSHiNO  vessels.— For 
provisions  allowing  a  credit  or  refund  for 
gasoline  and  special  motor  fuels  used  for 
commercial  fishing  vessels,  see  section 
6416lb)l2)lB).  ■■ 

113)  Subparagraph  lA)  of  section  6421lf)l2) 
is  amended  by  striking  out  "section 
4041lc)l4)"  and  inserting  in  lieu  thereof 
"section  4041la)l3)". 

114)  Subsection  Ij)  of  section  6421  is 
amended  by  strilcing  out  paragraph  11)  and 
by  redesignating  paragraphs  12),  13),  and  14) 
as  paragraphs  ID,  (2),  and  I3),  respectively. 

115)  Section  66S2  is  amended  by  striking 
out  sut>section  ij)  Irelating  to  failure  to  give 
written  notice  to  certain  sellers  of  diesel 
fuel)  and  by  redesignating  subsections  ID 
and  Im)  as  subsections  Ik)  and  II),  respec- 
titJely. 

116)  Paragraph  ID  of  section  9S02lb)  is 
amended  by  stri)cing  out  "subsections  Ic) 
and  le)  of  section  4041  Itaxes  on  aviation 
fuel)"  and  inserting  in  lieu  thereof  "section 
4041  Irelating  to  gasoline  used  in  noncom- 
mercial aviation)". 

117)  Subsection  lb)  of  section  9502  is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  12);  by  redesignating  paragraph 
13)  as  paragraph  14),  and  by  inserting  after 
paragraph  12)  the  following  new  paragraph: 

"13)  amounts  determined  by  the  Secretary 
to  be  equivalent  to  the  taxes  received  in  the 
Treasury  before  January  1,  1988,  under  sec- 
tion 4091  Ito  the  extent  attributabU  to  the 
Airport  and  Airway  Trust  Fund  financing 
rate),  and". 

118)  Paragraph  (1)  of  section  9S03lb)  is 
amended  by  striking  out  subparagraph  lA), 
by  redesignating  subparagraphs  IB)  through 
IG)  as  sutfparagraphs  lA)  through  IF),  re- 
spectively, and  by  striking  out  suttpara- 
graph  IE)  las  so  redesignated)  and  inserting 
in  lieu  thereof  the  following: 

"IE)  section  4091  Irelating  to  tax  on  fuels 
for  motor  t>ehicles  and  certain  other  fuels),". 

119)  Paragraph  14)  of  section  9S03lb)  is 
amended  to  read  as  follows: 

"14)  Certain  additiosal  taxes  sot  trams- 
rwRRSD  to  hiohway  trust  fund.— For  pur- 
poses of  paragraphs  ID  arid  12),  there  shall 
be  taken  into  account  the  taxes  imposed  try 
sections  4081  and  4091  only  to  the  extent  at- 
trittutaAle  to  the  Highway  Ttust  Fund  fi- 
nancing rates  under  such  sections. " 

120)  Suttparagraph  ID)  of  section 
95031014)  is  amended  to  read  as  follows: 

"(D)  Motorboat  fuel  taxes.— For  pur- 
poses of  this  paragraph,  the  term  "motorboat 
fuel  taxes'  meajis  taxes  under  sections  4081 
and  4091  Ito  the  extent  attributable  to  the 
Highway  Trust  Fund  financing  rates  under 


such  sections)  with  respect  to  gasoline  and 
special  motor  fuels  used  as  a  fuel  in  motor- 
boats." 

121)  Paragraph  (2)  of  section  9503(e)  is 
amended— 

(A)  by  striking  out  "sections  4041  and 
4081 "  and  inserting  in  lieu  thereof  "sections 
4081  and  4091  ".  and 

IB)  try  striking  out  "section  4041  or  4081" 
and  inserting  in  lieu  thereof  "section  4081 
or  4091 ". 

122)  Paragraph  ID  of  section  95081b)  is 
amended  to  read  as  follows: 

"ID  taxes  received  in  the  Treasury  under 
section  4091  irelating  to  tax  on  fuels  for 
motor  vehicles  and  certain  other  fuels)  to 
the  extent  attributable  to  the  Leaking  Un- 
derground Storage  TYust  Fund  financing 
rate  under  such  section, ". 

123)  Subparagraph  I  A)  of  section 
9508lc)l2)  is  amended  by  striking  out  clause 
Hi)  and  all  that  follows  and  inserting  in  lieu 
thereof  the  folloioing: 

"Hi)  credits  allowed  under  section  34, 
with  respect  to  the  taxes  imposed  by  sections 
4081  and  4091  Ito  the  extent  attributable  to 
the    Leaking    Underground    Storage    Trust 
Fund  financing  rate  under  stich  sections). " 

124)  The  table  of  subparts  for  part  III  of 
sut)chapter  A  of  chapter  32  is  amended  by 
inserting  after  the  item  relating  to  subpart  A 
the  following  new  item: 

"Subpart  B.   Fuels  for  motor  vehicles  and 
certain  other  fuels. " 

125)  The  table  of  sections  for  sutKhapter  A 
of  chapter  31  is  amended  by  striking  out  the 
item  relating  to  section  4041  and  inserting 
in  lieu  thereof  the  follovoing  new  item: 

"Sec.  4041.  Gasoline  used  in  noncommercial 
aviation. " 

le)  EmcTtvE  Date.— The  amendments 
mAde  by  this  section  shall  apply  to  sales 
after  December  31.  1987. 

If)  Floor  Stocks  Tax.— 

ID  iMPOsmoN  OF  tax.— On  any  taxable 
fuel  which  on  January  1,  1988,  is  held  by  a 
taxable  person,  there  is  hereby  imposed  a 
floor  stocks  tax  at  the  rate  of  tax  which 
would  be  imposed  if  such  fuel  were  sold  on 
such  date  in  a  sale  subject  to  tax  under  sec- 
tion 4091  of  the  Internal  Revenue  Code  of 
1986  las  added  by  this  section). 

12)  Overpayment  of  floor  stocks  taxes, 
ETC.— Sections  6416  and  6427  of  such  Code 
shall  apply  in  respect  of  the  floor  stocks 
taxes  imposed  by  this  section  so  as  to  enti- 
tle, subject  to  all  provisions  of  such  sections, 
any  person  paying  such  floor  stocks  taxes  to 
a  credit  or  refund  thereof  for  any  reason 
specified  in  such  sectiOTi.  All  provisions  of 
law.  including  penalties,  applicable  with  re- 
spect to  the  taxes  imposed  by  section  4091  of 
such  Code  las  so  added)  shall  apply  to  the 
floor  stocks  taxes  imposed  try  this  subsec- 
tion. 

13)  Due  date  of  tax.— The  taxes  imposed 
by  this  suluection  shall  be  paid  before  Feb- 
ruary 16,  1988. 

14)  Definitions.— For  purposes  of  this  sub- 
section— 

lA)  Taxable  FUEL.— The  term  "taxable  fuel" 
means  any  liijuid  subject  to  tax  under  sec- 
tion 4091  of  such  Code  las  so  added). 

IB)  Taxable  person.— The  term  "taxable 
person"  means  any  person  who  holds  any 
taxable  fuel  on  which  no  tax  has  l>een  im- 
posed under  section  4041  of  such  Code  las  in 
effect  on  the  day  t>efore  the  date  of  the  enact- 
ment of  this  Act)  unless  the  taxpayer  estaty- 
lishes  to  the  satisfaction  of  the  Secretary 
that  tax  will  be  im,posed  on  the  sale  of  such 
fuel  by  such  person  lor  any  sutiseouent 
seller)  under  section  4091  of  such  Code  las 


so  added)  or  the  use  by  such  person  of  such 
fuel  will  be  for  a  nontaxat>le  purpose 

IC)  Held  by  a  taxable  person.— An  article 
shall  be  treated  as  held  by  a  person  if  title 
thereto  has  passed  to  such  person  (whether 
or  not  delivery  to  such  person  has  been 
made). 

(5)  Transfer  of  floor  stock  revenues  to 
trust  funds.— For  purposes  of  determining 
the  amount  transferred  to  any  trust  fund, 
the  tax  imposed  by  this  subsection  shall  be 
treated  as  imposed  by  section  4091  of  such 
Code  (as  so  added), 
sec.  4S7X  extessios  of  temporary  increase  in 

AMOCSr  OF   TAX   IMPOSED   ON  COAL 
PRODt'CERS. 

Subparagraph  I  A)  of  section  4121(e)(2)  (re- 
lating to  the  temporary  increase  termina- 
tion date)  is  amended  by  striking  out  "Janu- 
ary 1,  1996"  and  inserting  in  lieu  thereof 
"January  1,  2014". 

PART  IX— EMPLOY IHENT  TAXES 

SEC.  4S$I.  INCREASE  IN  RATES  OF  TIER  I  RAILROAD 
RETIREMK.Vr  TAX  ON  EMPLOYEES  FOR 
ItSS  AND  THEREAFTER 

(a)  In  General.— Subsection  (b)  of  section 
3201  Irelating  to  tier  2  employee  tax)  is 
amended  to  read  as  follows: 

"lb)  Tier  2  Tax.— In  addition  to  other 
taxes,  there  is  hereby  imposed  on  the  income 
of  each  employee  a  tax  egual  to  4.90  percent 
of  the  compensation  received  during  any 
calendar  year  by  such  employee  for  services 
rendered  by  such  employee. " 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  compensation  received  after  Decemt>er  31, 
1987.1PICKUP  AND  REVISE]  Cave,  Ray- 
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SEC.  4SSt  INCREASE  IS  RATES  OF  TIER  2  RAILROAD 
RETIREMENT  TAX  ON  EMPLOYERS  FOR 
ItSt  AND  THEREAFTER 

(a)  In  General.— Subsection  (b)  of  section 
3221  (relating  to  tier  2  employer  tax)  is 
amended  to  read  as  follows: 

"(b)  Tier  2  Tax.— In  addition  to  other 
taxes,  there  is  hereby  imposed  on  every  em- 
ployer an  excise  tax,  with  respect  to  having 
individuals  in  his  employ,  egual  to  16.10 
percent  of  the  compeiisation  paid  during 
any  calendar  year  by  such  employer  for  serv- 
ices rendered  to  such  employer. " 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  taith  respect 
to  compensation  paid  after  Decemtier  31, 
1987. 

SEC.  4SSX  COMMISSION  ON  RAILROAD  RETIREMENT 
REFORM. 

la)  Commission  on  Railroad  Retirement 
Reform.— There  is  established  a  commission 
to  be  known  as  the  Commission  on  Railroad 
Retirement  Reform  (in  this  section  r^erred 
to  aa  the  "Commission"). 

(b)  Study.— The  Commission  shall  conduct 
a  comprehensive  study  of  the  issues  pertain- 
ing to  the  long-term  financing,  structure, 
and  objectives  of  the  railroad  retirement 
systeM.  The  Commission  shall  submit  rec- 
ommendations to  the  Congress  for  revisions 
in,  or  alternatives  to,  the  current  system,  to 
assure  the  provision  of  adequate  retirement 
benefits  to  former,  present,  and  future  rail- 
road employees  on  an  actuarially  sound 
basis.  The  study  will  take  into  account- 

(1)  the  possilrility  of  restructuring  the  fi- 
nancing of  railroad  retirement  tyenefits 
through  increases  in  the  tier  2  tax  rate,  in- 
creases in  the  tier  2  tax  wage  base,  the  impo- 
sition of  a  tax  on  operating  revenues,  revi- 
sions in  the  investment  policy  of  the  rail- 
road retirement  pension  fund,  and  establish- 


ing a  privately  funded  and  administered 
railroad  industry  pension  plan: 

(2)  the  economic  outlook  for  the  railroad 
industry,  and  the  nature  of  the  relationships 
between  the  railroad  retirement  system, 
levels  of  railroad  employment  and  compen- 
sation, and  the  performance  of  the  rail 
sector;  and 

(3)  any  other  matters  which  the  Commis- 
sion considers  would  be  necessary,  appropri- 
ate, or  useful  to  the  Congress  in  developing 
legislation  to  reform  the  railroad  retirement 
system, 

(c)  Membership  of  the  Commission.— 

(1)  Number  and  appointment.— The  Com- 
mission shall  be  composed  of  8  members,  as 
follows: 

(A)  4  individuals  appointed  by  the  Presi- 
dent— 

li)  one  of  whom  shall  be  appointed  on  the 
basis  of  recommendations  made  by  repre- 
sentatives of  employers  las  defined  in  sec- 
tion lla)  of  the  Railroad  Retirement  Act  of 
1974)  so  as  to  provide  representation  on  the 
Commission  satisfactory  to  the  largest 
numt>er  of  employers  concerned. 

Hi)  one  of  whom  shall  be  appointed  on  the 
basis  of  recommendations  made  by  repre- 
sentatives of  employees  las  defined  in  sec- 
tion lib)  of  the  Railroad  Retirement  Act  of 
1974)  so  as  to  provide  representation  on  the 
Commission  satisfactory  to  the  largest 
numt>er  of  employees  concerned, 

liii)  one  of  whom  shall  be  appointed  on 
the  tfosis  of  recommendations  made  by  rep- 
resentatives of  commuter  railroads,  and 

liv)  one  of  whom  shall  be  appointed  from 
members  of  the  public; 

IB)  2  individuals  appointed  by  the  Speak- 
er of  the  House  of  Representatives  from 
among  members  of  the  public— 

H)  one  of  whom  shall  be  appointed  after 
consultation  with  the  Chairman  of  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives,  and 

Hi)  one  of  whom  shall  be  appointed  after 
consultation  with  the  Chairman  of  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives;  and 

IC)  2  individuals  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  from  among 
members  of  the  public— 

(i)  one  of  whom  shall  be  appointed  after 
consultation  with  the  Chairman  of  the  Com- 
mittee on  Finance  of  the  Senate,  and 

Hi)  one  of  whom  shall  be  appointed  after 
consultation  with  the  Chairman  of  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate. 

All  public  mem(>ers  of  the  Commission  shall 
be  appointed  from  among  individuals  who 
are  not  in  the  employment  of  and  are  not  pe- 
cuniarily or  otherwise  interested  in  any  em- 
ployer (as  so  defined)  or  organization  of  em- 
ployees las  so  defined).  In  making  appoint- 
ments under  this  section,  the  President,  the 
Speaker  of  the  House  of  Representatives, 
and  the  President  pro  tempore  of  the  Senate 
shall  ensure  that  the  members  of  the  Com- 
mission collectively,  possess  special  knowl- 
edge of  retirement  income  policy,  social  in- 
surance, private  pensions,  taxation,  and  the 
structure  of  the  transportation  industry.  A 
vacancy  in  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made. 

12)  Basic  pay.— The  members  of  the  Com- 
mission shall  each  be  paid  at  a  rate  equal  to 
the  daily  equivalent  of  the  annual  rate  of 
basic  pay  in  effect  for  grade  GS-18  of  the 
General  Schedule  for  each  day  {including 
travel  time)  during  which  they  are  engaged 
in  the  actual  performance  of  duties  vested 
in  the  Commission. 


13)  Quorum.— Four  members  of  the  Com- 
mission shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearings. 

14)  Chairman.— The  President  shall  ap- 
point as  Chairman  one  member  from  the 
members  appointed  from  the  public. 

Id)  Staff  of  Commission;  Experts  and  Con- 
sultants.— 

ID  Staff.— Subject  to  such  rules  as  may  be 
prescribed  by  the  Commission,  the  Chair- 
man m.ay  appoint  and  fix  the  pay  of  such 
personnel  as  the  Chairman  considers  appro- 
priate. 

12)  Applicability  of  certain  civil  service 
LAWS.— The  staff  of  the  Commission  may  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointment in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  S3  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  no  individual  so  appointed  may  receive 
pay  in  excess  of  the  annual  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule. 

13)  Experts  and  consultants.— Subject  to 
such  rules  as  may  be  prescribed  by  the  Com- 
mission, the  Chairman  may  procure  tempo- 
rary and  intermittent  services  under  section 
31091b)  of  title  5  of  the  United  States  Code, 
but  at  rates  for  individuals  not  to  exceed  the 
daily  equivalent  of  the  maximum  annual 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 

14)  Staff  of  federal  AOENCiES.—Upon  re- 
quest of  the  Commission,  the  Railroad  Re- 
tirement Board  and  any  other  Federal 
agency  may  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  thereof  to  the  Commis- 
sion to  assist  the  Commission  in  carrying 
out  its  duties  under  this  section.. 

le)  Access  to  Official  Data  and  Serv- 
ices.- 

ID  Official  data.— The  Commission  may, 
as  appropriate,  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  to  carry  out 
this  section.  Upon  request  of  the  (^airman 
of  the  Commission,  the  head  of  such  depart- 
ment or  agency  shall,  as  appropriate,  fur- 
nish siu:h  information  to  the  Commission. 

12)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

13)  Administrative  support  services.— The 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  administrative  support  services 
as  the  Commission  may  request 

If)  Report.— The  Commission  shall  trans- 
mit a  report  to  the  President  and  to  each 
House  of  Congress  not  later  than  Octot>er  1, 
1989.  The  report  shall  contain  a  detailed 
statement  of  the  findings  and.  conclusions  of 
the  Commission,  together  with  its  legislative 
recommendations. 

Ig)  Termination.— The  Commission  shall 
cease  to  exist  60  days  after  submitting  its 
report  pursuant  to  subsection  If). 

SBC.   4iS4.    transfer   TO  RAILROAD  REnREMENT 
ACCOUNT. 

Subsection  IcIIDIA)  of  section  224  of  the 
Railroad  Retirement  Solvency  Act  of  1983 
Irelating  to  section  72lr)  revenue  increase 
transferred  to  certain  railroad  accounts)  is 
amended — 

ID  by  inserting  "lother  than  amounts  de- 
scribed in  subparagraph  (B))"  after 
"amounts", 

(2)  tni  striking  out  "1988"  and  inserting  in 
lieu  thereof  "1990",  and 

(3)  by  striking  out  the  last  sentence. 


SEC.  4SaS.  EXTENSION  OF  FVTA  REP  A  YMENT  TAX. 

(a)  In  General.— Paragraphs  (1)  and  (2 J  of 
section  3301  of  the  Federal  Unemployment 
Tax  Act  (26  U.S.C.  3301)  are  amended  to 
read  as  follows: 

"(1)  6.2  percent  in  the  case  of  calendar 
years  1988,  1989,  and  1990;  or 

"(2)  6.0  percent  in  the  case  of  calendar 
year  1991  and  each  calendar  year  thereaf- 
ter;". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  wages 
paid  on  or  after  January  1,  1988. 

SEC.  4SSS.  TRANSFER  OF  FVNDS  INTO  THE  FEDERAL 
UNEMPLOYMENT  ACCOUNT  AND  THE 
EXTENDED  UNEMPLOYMENT  COMPEN- 
SATION ACCOUNT. 

(a)  In  General.— Section  901  of  the  Social 
Security  Act  (42  U.S.C.  HOD  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"Transfers  for  Calendar  Years  1988,  1989, 
and  1990 

"lg)ll)  With  respect  to  calendar  years 
1988,  1989,  and  1990,  the  Secretary  of  the 
Treasury  shall  transfer  from  the  employ- 
ment security  administration  account— 

"lA)  to  the  Federal  unemployment  account 
an  amount  equal  to  50  percent  of  the 
amount  of  tax  received  under  section 
330111)  of  the  Federal  Unemployment  Tax 
Act  which  is  attributable  to  the  difference  in 
the  tax  rates  between  paragraphs  ID  and  12) 
of  such  section;  and 

"IB)  to  the  extended  unemployment  com- 
pensation account  an  amount  equal  to  SO 
percent  of  such  amount  of  tax  received. 

"12)  Transfers  under  this  subsection  shall 
be  as  of  the  beginning  of  the  month  succeed- 
ing the  month  in  which  the  moneys  were 
credited  to  the  employment  security  admin- 
istration account  pursuant  to  subsection 
Ib)l2)  with  respect  to  wages  paid  during 
such  calendar  years. " 

lb)  Increase  in  the  Limitation  on  the 
Amounts  in  Such  Accounts.— ID  Section 
902la)l2)  of  such  Act  142  U.S.C.  1102la)l2)J 
is  amended  by  striking  out  "one-eighth"  and 
inserting  in  lieu  thereof  "five-eighths". 

12)  Section  905lb)l2)IB)  of  such  Act  (42 
U.S.C.  1105(b)(2)(B))  is  amended  by  striking 
out  "one-eighth"  and  inserting  in  lieu  there- 
of "three-eighths". 

(c)  Conforming  Amendments.— (1)  Section 
905(b)(1)  of  such  Act  (42  U.S.C.  1105(b)(l»  is 
amended  by  striking  out  the  last  sentence 
thereof. 

(2)  Section  901(c)(3)(C)  of  such  Act  (42 
U.S.C.  1101(c)(3)(C))  is  amended  by  striking 
out  "(i)"  and  all  that  follows  through  the 
period  and  inserting  in  lieu  thereof  "a  tax 
rate  of  0.6  percent " 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  l>ecome  effective 
on  the  date  of  the  enactment  of  this  Act 

SEC.   4i»7.   APPUCATION  OF  EMPLOYER   TAXES  TO 
EMPLOYEES- CASH  TIPS. 

(a)  APPUCATION  OF  Tax  to  Tips.— Section 
3121lq)  (relating  to  inclusion  of  tips  for  em- 
ployee taxes)  is  amended— 

ID  by  striking  "Employee  Taxes"  in  the 
heading  and  inserting  "Both  Employee  and 
Employer  Taxes": 

(2)  by  striking  "other  than  for  purposes  of 
the  taxes  imposed  by  section  3111"; 

(3)  by  striking  "remuneration  for  employ- 
ment" and  inserting  "remuneration  for  such 
employment  land  deemed  to  have  t>een  paid 
by  the  employer  for  purposes  of  sultsections 
la)  and  lb)  of  section  3111)";  and 

14)  Ity  inserting  after  "at  the  time  re- 
ceived" the  follounng:  ";  except  that  in  de- 
termining the  employer's  liatrility  in  connec- 
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tion  vDith  the  taxes  imposed  by  section  3X11 
with  respect  to  such  tips  in  any  case  where 
no  statement  including  such  tips  was  so  fur- 
nished lor  to  the  extent  that  the  statement  so 
furnished  was  inaccurate  or  incomplete/, 
such  remuneration  shall  be  deemed  for  pur- 
poses of  subtitle  F  to  be  paid  on  the  date  on 
which  notice  and  demand  for  such  taxes  is 
made  to  the  employer  by  the  Secretary". 

(bJ   COSTORMINO  AMSMDMENTS.—dJ  SubseC- 

tions  la)  and  lb)  of  section  31111a)  (relating 
to  rate  of  tax  on  employers)  are  each  amend- 
ed by  striking  "and  ft)". 

12)  Section  312111)  Irelating  to  special 
rule)  is  repealed. 

Ic)  ErrscTTVE  Date.— TTie  amendments 
made  by  this  section  shall  apply  vrith  respect 
to  tips  received  land  wages  paid)  on  and 
after  January  1.  1988. 

SKC  MM  COVERAGE  OF  ISACTIVB  DVTY  HIUTAKY 

nuiNisa 

la)  Social  Security  Act  Amendment.— 
Paragraph  11)  of  section  21011)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(1)11)  Except  as  provided  in  paragraph 
(4),  the  term  'employment'  shall,  notwith- 
standing the  provisions  of  subsection  (a)  of 
this  section,  include— 

"(A)  service  performed  after  December 
19S6  by  an  individual  as  a  member  of  a  uni- 
formed service  on  active  duty,  but  such  term 
shall  not  include  any  such  service  which  is 
performed  while  on  leave  without  pay,  and 

"IB)  service  performed  after  December 
1987  by  an  individual  as  a  member  of  a  uni- 
formed service  on  inactive  duty  training. ". 

(b)  FICA  Amendment.— Paragraph  (1)  of 
section  31211m)  Irelating  to  inclusion  of 
service  in  the  uniformed  services)  is  amend- 
ed to  read  as  follows: 

"(1)  Inclusion  or  service.— The  term  'em- 
ployment' shall,  notvHthstanding  the  provi- 
sions of  subsection  lb)  of  this  section,  in- 
clude— 

"(A)  service  performed  try  an  individual  as 
a  member  of  a  uniformed  service  on  actit>e 
duty,  but  such  term  shall  not  include  any 
such  service  which  is  performed  while  on 
leave  without  pay,  and 

"(B)  service  performed  by  an  individual  as 
a  member  of  a  uniformed  service  on  inactive 
duty  training. ". 

(c)  Computation  or  Waoes.— 

(1)  In  oeneral.- Paragraph  12)  of  section 
3121  (i)  (relating  to  computation  of  wages 
for  service  in  the  uniformed  services)  is 
amended  by  inserting  "and  his  compensa- 
tion for  inactive  duty  training  that  is  com- 
puted as  a  rate  of  basic  pay"  after  "basic 
pay". 

(2)  CONTORMINQ    AMENDMENT.  — The    SeCOnd 

paragraph  following  subsection  (s)  of  sec- 
tion 209  of  the  Social  Security  Act  142  U.S.C. 
409)  is  amended  by  inserting  "and  his  com- 
pensation for  inactive  duty  training  that  is 
computed  as  a  rate  of  basic  pay"  after 
"basic  pay". 

Id)  CoNTORMiNo  Amendment.— Section 
229(a)  of  the  Social  Security  Act  142  U.S.C. 
429)  is  amended  (>v  striking  out  "section 
210(1)"  and  inserting  in  lieu  thereof  "section 
210fU(l)". 

(e)  ErrtCTTVE  £U7X.— TTie  amendments 
made  by  this  section  shall  apply  with  respect 
to  remuneration  paid  after  December  31, 
1987. 

SSC  4tta.  COVERAGE  OF  ALL  CASS  FA  K  OF  AGRICVU 
WEAL  EMFWYEES  WBOSE  EMFLOf- 
EMS  SPEND  suet  OK  MOKE  A  YEAK 
FOK  AGUCULTUKAL  LABOK. 

(a)  Social  Secukitt  Act  Amendment.— 
Paraoraph  (2)  of  section  209(h)  of  the  Social 
Security  Act  is  amended  by  striking  clause 
(Bt  and  interting   "(B)  the  employer's  ex- 


penditures for  agricultural  labor  in  such 
year  eijual  or  exceed  S2,S00:". 

(b)  FICA  Amendment.— Subparagraph  (B) 
of  section  3121la)l8)  Irelating  to  wages)  is 
amended  by  striking  clause  Hi)  and  insert- 
ing "Hi)  the  employer's  expenditures  for  ag- 
ricultural labor  in  such  year  eQual  or  exceed 
$2,500; '. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  remuneration  for  agricultural  labor  paid 
after  December  31,  1987. 

SEC  MM  COVERAGE  OF  THE  EMPLOYER  COST  OF 
GROUP-TERM  UFB  INSURANCE 

la)  Coverage  Under  Old-Aoe,  Survivors, 
AND  Disability  Insurance  Prooram.- 

Ill  Social  security  act  amendment.— Para- 
graph 13)  of  section  2091b)  of  the  Social  Se- 
curity Act  is  amended  by  striking  "death" 
and  inserting  "death,  except  that  this  sub- 
section lb)  does  not  apply  to  such  amount  to 
the  extent  of  the  aiTwunt  includible  in  the 
gross  income  of  the  employee  under  the  In- 
ternal Revenue  Code  of  1986". 

12)  FICA  AMENDMENT.— Subparagraph  (C) 
of  section  3121  (a)l 2)  Irelating  to  wages)  is 
amended  by  striking  "death"  and  inserting 
"death,  except  that  this  paragraph  does  not 
apply  to  such  amount  to  the  extent  of  the 
amaunt  includible  in  the  gross  income  of  the 
employee". 

lb)  Effective  Date.— The  amendments 
made  try  subsection  la)  shall  apply  with  re- 
spect to  group-term  life  insurance  coverage 
in  effect  after  December  31,  1987. 

SEC  iSil.  COVERAGE  OF  SERVICES  PERFORMED  BY 
ONE  SPOUSE  IS  THE  EMPLOY  OF  THE 
OTHER 

la)  Social  Security  Act  Amendments.— 

ID  In  oeneral.— Subparagraph  lA)  of  sec- 
tion 210la)l3)  of  the  Social  Security  Act  is 
amended  by  striking  "j>erformed  by  on  iiuli- 
vidual  in  the  employ  of  his  spouse,  and  serv- 
ice". 

12)  Exception  for  certain  domestic  serv- 
ice IN  THE  PRIVATE  HOME  OF  A  SPOUSE.— Para- 
graph 13)  of  section  2101a)  of  such  Act  is 
amended  by  striking  so  much  of  subpara- 
graph IB)  as  precedes  clause  li)  and  insert- 
ing the  following:    ■ 

"IB)  Service  not  in  the  course  of  the  em- 
ployer's trade  or  business,  or  domestic  serv- 
ice in  a  private  home  of  the  employer,  per- 
formed by  an  individual  in  the  employ  of 
his  spouse  or  son  or  daughter;  except  that 
the  protxisioru  of  this  subparagraph  shall 
not  be  applicable  to  such  domestic  service 
performed  by  an  individual  in  the  employ  of 
his  son  or  daughter  if—". 

(b)  FICA  Amendments.  — 

11)  In  OENERAL-Subparagraph  (A)  of  sec- 
tion 3121lb)l3)  Irelating  to  employment)  is 
amended  by  striking  "performed  by  an  indi- 
vidual in  the  employ  of  his  spotise.  and  serv- 
ice". 

12)  Exception  for  certain  domes-hc  serv- 
ice IN  THE  PRIVATE  HOME  OF  A  SPOUSE.— Para- 
graph 13)  of  section  31211b)  Irelating  to  em- 
ployment) is  amended  6v  striking  so  much 
of  sui>paragraph  IB)  as  precedes  clause  (i) 
and  inserting  the  foUouring: 

"IB)  service  not  in  the  course  of  the  em- 
ployer's trade  or  busirtess,  or  domestic  serv- 
ice in  a  private  home  of  the  employer,  per- 
formed by  an  indiiridual  in  the  employ  of 
his  spouse  or  son  or  daughter;  except  that 
the  provisions  of  this  sutyparagraph  shall 
not  be  applicable  to  such  domestic  service 
performed  fry  an  individual  in  the  employ  of 
his  son  or  daughter  if—". 

Ic)  Effective  DATK.—The  amendments 
made  try  this  section  shall  apply  with  respect 
to  remuneration  paid  after  December  31, 
1987. 


SEC  4Sn.  TREATMENT  OF  SERVICE  PERFORMED  BY 
AN  INDIVIDUAL  IN  THE  EMPLOY  OF  A 
PARENT. 

(a)  Social  Security  Act  Amendments.— 

(1)  AOE  BELOW  which  SERVICE  FOR  PARENT  IS 
EXCLUDED  FROM  COVERED  EMPLOYMENT  RE- 
DUCED TO  AOE  tit.— Subparagraph  (A)  of  sec- 
tion 210(a)(3)  of  the  Social  Security  Act  las 
amended  by  section  4591(a)(1)  of  this  Act)  is 
further  amended  try  striking  "ttoenty-one" 
and  inserting  "18". 

(2)  Exception  for  certain  domestic  serv- 
ice   IN    THE    PRIVATE    HOME    OF   PARENT.— Sut>- 

paragraph  IB)  of  section  210(a)(3)  of  such 
Act  las  amended  try  section  4591la)l2)  of 
this  Act)  is  further  amended  try  inserting 
"under  the  age  of  21  in  the  employ  of  his 
father  or  mother,  or  performed  by  an  indi- 
vidual" after  "individual"  the  first  place  it 
appears, 
lb)  FICA  Amendments.— 

11)  AOE  BELOW  which  SERVICE  FOR  PARENT  IS 
EXCLUDED  FROM  COVERED  EMPLOYMENT  RE- 
DUCED TO  AOE  ii.—Sulrparagraph  lA)  of  sec- 
tion 3121lb)l3)  las  amended  by  section 
6591lb)ll)  of  thU  Act)  is  further  amended  by 
striking  "21"  and  inserting  "18". 

12)  Exception  for  certain  domestic  serv- 
ice   IN    THE    private    home    OF    PARENT.— Suth- 

paragraph  IB)  of  section  3121lb)l3)  las 
amended  by  section  6591lb)l2)  of  this  Act)  is 
further  amended  by  inserting  "under  the  age 
of  21  in  the  employ  of  his  father  or  mother, 
or  performed  by  an  individual"  after  "indi- 
vidual" the  first  place  it  appears. 

(c)  Effective  Date.— "The  amendments 
made  by  this  section  shall  apply  with  respect 
to  remuneration  paid  after  December  31, 
1987. 

PART  X—USER  fees 

SEC  4SK.  FEES  FOR  REQUESTS  FOR  RUUNG.  DETER- 
MINATION, AND  SIMILAR  LETTERS. 

la)  General  Rule.— The  Secretary  of  the 
Treasury  or  his  delegate  Ihereinafter  in  this 
section  referred  to  as  the  "Secretary")  shall 
establish  a  program  requiring  the  payment 
of  user  fees  for  requests  to  the  Internal  Reve- 
nue Service  for  ruling  letters,  opinion  let- 
ters, and  determination  letters  and  for  simi- 
lar reguests. 

lb)  Program  Crtteru.— 

11)  In  oeneral.— The  fees  charged  under 
the  program  required  try  subsection  la)— 

lA)  shall  vary  according  to  categories  (or 
subcategories)  established  by  the  Secretary, 

IB)  shall  Ire  determined  after  ta)cing  into 
account  the  ai^erage  time  for  (and  difficulty 
of)  complying  with  requests  in  each  category 
(and  subcategory),  and 

IC)  shall  tre  payable  in  advance. 

12)  Exemptions,  etc.— The  Secretary  shall 
provide  for  such  exemptions  land  reduced 
fees)  under  such  program  as  he  determines 
to  Ire  appropriate. 

13)  Average  fee  requirement.— The  aver- 
age fee  charged  under  the  program  required 
by  subsection  (a)  shall  not  be  less  than  the 
amount  determined  under  the  foUoxoing 
table: 

Cattfory  Aotngt  Fee 

Employee  plan 

ruling  and  opinion....  $400 

Exempt  organization 

ruling $320 

Employee  plan  deter- 
mination    $2S5 

Exempt  organization 

determination $200 

Chief  counsel  ruling ..  $200 

(c)  Appucation  of  Section.— Subsection 
(a)  shall  apply  with  respect  to  requests  made 
on  or  after  the  1st  day  of  the  second  calen- 


dar month  treginning  after  the  date  of  the 
enactment  of  this  Act  and  before  September 
30.  1990. 

SEC  4itt.  OCCUPATIONAL  TAXES  RELATING  TO  AL- 
COHOL, TOBACCO.  AND  FIREARMS. 

(a)  Occupational  Taxes  on  Distilled  Spir- 
its Plants,  Bonded  Wine  Cellars,  Brew- 
eries, Etc.— 

(1)  Distilled  spirits  plants,  bonded  wine 
cellars,  etc.— 

(A)  In  oeneral.— Part  II  of  subchapter  A  of 
chapter  51  (relating  to  distilled  spirits, 
wines,  and  beer)  is  amended  by  inserting 
before  subpari  B  the  following  new  subpart 
"Subpart  A— Proprietors  of  DutilUd  Spirits  Plants, 

Bonded  Wine  Cellars,  EU. 
"Sec.  5081.  Imposition  and  rate  of  tax. 

-SEC  itSL  imposition  AND  RATE  OF  TAX. 

"(a)  General  Rule.— Every  proprietor  of— 

"ID  a  distilled  spirits  plant, 

"12)  a  bonded  wine  cellar, 

"(3)  a  tronded  wine  warehouse,  or 

"14)  a  taxpaid  wine  bottling  house, 
shall  pay  a  tax  of  $1,000  per  year  in  respect 
of  each  such  premises. 

"lb)  Reduced  Rates  for  Small  Propri- 
etors.— 

"(D  In  oeneral.— Subsection  (a)  shall  be 
applied  by  substituting  '$500'  for  '$1,000' 
toith  respect  to  any  taxpayer  the  gross  re- 
ceipts of  which  (for  the  most  recent  taxable 
year  ending  before  the  Ist  day  of  the  taxable 
period  to  which  the  tax  imposed  by  subsec- 
tion la)  relates)  are  less  than  $500,000. 

"(2)  Controlled  group  rules.— All  per- 
sons treated  as  1  taxpayer  under  section 
5061(e)l3)  shall  be  treaUd  as  1  taxpayer  for 
purposes  of  paragraph  ID. 

"13)  Certain  rules  to  apply.— For  pur- 
poses of  paragraph  ID,  rules  similar  to  the 
rules  of  subparagraphs  IB)  and  IC)  of  sec- 
tion 448lc)l3)  shall  apply. " 

IB)  Technical  amendments.— 

(i)  Subsection  la)  of  section  5691  is 
amended  by  striking  out  "the  business  of  a 
brewer,  wholesale  dealer  in  liquors,  retail 
dealer  in  liquors,  wholesale  dealer  in  beer, 
retail  dealer  in  beer,  or  limited  retail 
dealer."  and  inserting  in  lieu  thereof  "a 
business  subject  to  a  special  tax  imposed  by 
part  II  of  subchapter  A  or  section  5276  (re- 
lating to  occupational  taxes) ". 

(ii)  The  section  heading  of  section  5691  is 
amended  by  striking  out  "relating  to  uq- 

UORS". 

(Hi)  The  table  of  sections  for  part  V  of  sub- 
chapter J  of  chapter  51  is  amended  by  strik- 
ing out  "relating  to  liquors"  in  the  item  re- 
lating to  section  5691. 

(C)  Clerical  amendment.— The  table  of  sub- 
parts for  part  II  of  subchapter  A  of  chapter 
51  is  amended  try  inserting  before  the  item 
relating  to  subpart  B  the  foUouring  new 
item: 

"Subpart  A.  Proprietors  of  dUtilled  spirits 
plants,  bonded  toine  cellars, 
etc" 

I2>  Breweries.— Section  5091  (relating  to 
imposition  and  rate  of  tax  on  breurers)  is 
amended  to  read  as  follows: 
-SEC.  stsi.  imposition  and  rate  of  tax. 

"(a)  General  Rule.— Every  bretoer  shall 
pay  a  tax  of  $1,000  per  year  in  respect  of 
each  brewery. 

"(b)  Reduced  Rates  for  Small  Brewers.— 
Rules  similar  to  the  rules  of  section  5081(b) 
shall  apply  for  purposes  of  subsection  (a). " 

(b)  Wholesale  Dealers  in  Liquors  and 
Beer.— 

(1)  LiQUORS.-Subsection  (a)  of  section 
Sill  (relating  to  imposition  and  rate  of  tax 
on  wholesale  dealers)  is  amended  by  striking 


out    "$255"  and   inserting  in   lieu   thereof 
"$500". 

(2)  Beer.— Subsection  lb)  of  section  5111  is 
amended  by  striking  out  "$123"  and  insert- 
ing in  lieu  thereof  "$500". 
(c)  Retail  Dealers  in  Liquors  and  Beer.— 
ID  LiQUORS.-Subsection  la)  of  section 
5121  Irelating  to  imposition  and  rate  of  tax 
on  retail  dealers)  is  amended  by  striking  out 
"$54"  and  inserting  in  lieu  thereof  "$250". 

12)  Beer.— Subsection  lb)  of  section  5121  is 
amended  by  striking  out  "$24"  and  insert- 
ing in  lieu  thereof  "$250". 

13)  Repeal  of  tax  on  umited  retail  deal- 
ers.—Subsection  Ic)  of  section  5121  is  hereby 
repealed. 

Id)  Tax  on  Nonbeverage  Domes'hc  Draw- 
back.—Subsection  lb)  of  section  5131  Irelat- 
ing to  eligibility  and  rate  of  tax)  is  amended 
to  read  as  follows: 

"lb)  Rate  of  Tax.— The  special  tax  im- 
posed by  subsection  la)  shall  be  $500  per 
year. " 

le)  Tax  on  Industrial  Use  of  Distilled 
Spirits.— 

ID  In  oENERAL.—Sut>chapter  D  of  chapter 
51  Irelating  to  industrial  use  of  distilled 
spirits)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  St7S.  OCCUPATIONAL  TAX. 

"la)  General  Rule.— A  permit  issued 
under  section  5271  shall  not  be  valid  unth 
respect  to  acts  conducted  at  any  place  unless 
the  person  holding  such  permit  pays  a  spe- 
cial tax  of  $250  with  respect  to  such  place. 

"lb)  Certain  Occupational  Tax  Rules  To 
Apply.— Rules  similar  to  the  rules  of  subpart 
G  of  part  II  of  subchapter  A  shall  apply  for 
purposes  of  this  sectiorL  " 

12)  Clerical  amendment.— The  table  of  sec- 
tions for  such  subchapter  is  amended   by 
adding  at  the  end  thereof  the  follovring  new 
item: 
"Sec.  5276.  Occupational  tax." 

If)  Tobacco.— 

ID  In  oENERAL.—Chapter  52  Irelating  to 
cigars,  cigarettes,  smokeless  tobacco  and  cig- 
arette papers  and  tutres)  is  amended  by  re- 
designating subchapters  D.  E.  and  F  as  sub- 
chapters E,  F,  and  G,  respectively,  and  by 
inserting  after  subchapter  C  the  following 
new  subchapter: 

"Subehapter  D—Oeeupational  Tax 

"Sec.  5731.  Imposition  and  rate  of  tax. 
-SEC  S7iL  IMPOSITION  AND  RATE  OF  TAX. 

"la)  General  Rule.— Every  person  engaged 
in  business  as— 

"ID  a  manufacturer  of  totracco  products, 

"12)  a  manufacturer  of  cigarette  papers 
and  tubes,  or 

"13)  an  export  vrarehouse  proprietor, 
shall  pay  a  tax  of  $1,000  per  year  in  respect 
of  each  premises  at  which  such  business  is 
carried  otl 

"(b)  Reduced  Rates  for  Small  Propri- 
etors.— ,.  „  ^ 

"ID  In  aENERAL.—Subsection  la)  sfiall  be 
applied  by  substituting  '$500'  for  '$1,000' 
with  respect  to  any  taxpayer  the  gross  re- 
ceipts of  which  Ifor  the  most  recent  taxable 
year  ending  before  the  1st  day  of  the  taxable 
period  to  which  the  tax  imposed  by  subsec- 
tion (a)  relates)  are  less  than  $500,000. 

"(2)  Controlled  oroup  rules.— AU  per- 
sons treated  as  1  taxpayer  under  section 
5061(e)(3)  shall  be  treated  as  1  taxpayer  for 
purposes  of  paragraph  (1). 

"(3)  Certain  rules  to  apply.— For  pur- 
poses of  paragraph  ID.  rules  similar  to  the 
rules  of  subparagraphs  IB)  and  IC)  of  sec- 
tion 4481013)  shall  apply. 

"(c)  Certain  Occupational  Tax  Rules  to 
Apply.— Rules  similar  to  the  rules  of  subpart 


G  of  part  II  of  sutrchapler  A  of  chapter  SI 
shall  apply  for  purposes  of  this  section. 

"Id)  Penalty  for  Failure  to  Register.- 
Any  person  engaged  in  a  business  referred  to 
in  sulrsection  la)  who  willfully  fails  to  pay 
the  tax  imposed  by  subsection  la)  shall  Ire 
fined  not  more  than  $5,000.  or  imprisoned 
not  more  than  2  years,  or  troth,  for  each  such 
offense. " 

(2)  Clerical  amendment.— The  table  of  sub- 
chapters for  chapter  52  is  amended  by  redes- 
ignating the  items  relating  to  subchapters  D, 

E,  and  F  as  items  relating  to  sulrchapters  E, 

F,  and  G,  respectively,  and  by  inseHing  after 
the  item  relating  to  subchapUr  C  the  follow- 
ing new  item: 


"Sulrchapter  D.  Occupational  tax. " 

(g)  Firearms.— 

ID  In  OENERAL-Section  5801  Irelating  to 
occupational  taxes)  is  amended  to  read  as 
follows: 

-SEC  SStL  IMPOSITION  OF  TAX. 

"la)  General  Rule.— On  1st  engaging  in 
business  and  thereafter  on  or  before  July  1 
of  each  year,  every  importer,  manufacturer, 
and  dealer  in  firearms  shall  pay  a  special 
I  occupational)  tax  for  each  place  of  business 
at  the  following  rates: 

"ID  Importers  and  manufacturers:  $1,000 
a  year  or  fraction  thereof. 

"12)  Dealers:  $500  a  year  or  fraction  there- 
of 

"lb)  Reduced  Rates  of  Tax  for  Small  Im- 
porters AND  Manufacturers.— 

"(1)  In  aENERAL.—Paragraph  (1)  of  sulrsec- 
tion (a)  shall  be  applied  by  sulrstituting 
'$500'  for  '$1,000'  with  respect  to  any  tax- 
payer the  gross  receipts  of  which  (for  the 
most  recent  taxable  year  ending  before  the 
1st  day  of  the  taxable  period  to  which  the 
tax  imposed  try  subsection  (a)  relates)  are 
less  than  $500,000. 

"(2)  Controlled  group  rules.— AU  per- 
sons treated  as  1  taxpayer  under  section 
5061(e)(3)  shall  be  treated  as  1  taxpayer  for 
purposes  of  paragraph  (1). 

"13)  Certain  rules  to  apply.— For  pur- 
poses of  paragraph  ID,  rules  similar  to  the 
rules  of  subparagraphs  IB)  and  IC)  of  sec- 
tion 4481013)  shall  apply. " 

12)  Clerical  amendment.— The  table  of  sec- 
tions for  part  I  of  sulrchapter  A  of  chapter  53 
is  amended  by  striking  out  the  item  relating 
to  section  5801  and  inserting  in  lieu  thereof 
the  following  new  item: 

"Sec.  5801.  Imposition  of  tax. " 

(h)  Effective  Date.— 

ID  In  general.— The  amendments  made  by 
this  section  shaU  take  effect  on  January  1, 
1988. 

12)  All  taxpayers  treated  as  commencing 

IN  business  on  JANUARY  I,  l»IS.— 

lA)  In  general.— Any  person  engaged  on 
January  1,  1988.  in  any  trade  or  business 
which  is  subject  to  an  occupational  tax  shall 
be  treated  for  purposes  of  such  tax  as  having 
1st  engaged  in  such  trade  or  business  on 
such  date. 

IB)  Limitation  on  amount  of  tax.— In  the 
case  of  a  taxpayer  who  paid  an  occupation- 
al toxin  respect  of  any  premises  for  any  tax- 
able period  which  began  trefore  January  1, 
1988,  and  includes  such  date,  the  amount  of 
the  occupational  tax  imposed  by  reason  of 
subparagraph  lA)  in  respect  of  such  prem- 
ises shall  not  exceed  an  amount  equal  to  V, 
the  excess  (if  any)  of— 

(i)  the  rate  of  such  tax  as  in  effect  on  Jan- 
uary 1, 1988,  over 
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(ii)  the  rate  of  such  tax  <u  in  effect  on  De- 
cember 31.  1987. 

(C)     OCCVPATIONAL     TAX.—FOT    purpOtCS     Of 

this  paraffraph,  the  term  "occupational  tax" 
means  any  tax  imposed  under  part  II  of  sub- 
chapter A  of  chapter  51.  section  5276.  sec- 
tion 5731,  or  section  5801  of  the  Internal 
Revenue  Code  of  1986  (as  amended  by  this 
section). 

(3)  Dus  DATE  or  TAX.— Any  aniount  of  tax 
due  on  January  1,  1988,  Ity  reason  of  the 
amendments  made  by  this  section,  shall  be 
due  on  AprH  1,  1988. 

SSC  4St7.  CVSTOmS  CSffJt  FSSS. 

la)    Ftss    Trsated    as    Orrsmma    Rs- 

CSUTS. — 

(1)  Sut>section  (f)  of  section  13031  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (19  U.S.C.  58c(f>>  is  amend- 


lAJ  by  inserting  "as  offsetting  receipts" 
after  "deposited"  in  paragraph  (1), 

(B)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof  the  following: 

"(2)(A)  The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  pay  out  of  the 
Customs  User  Fee  Account  all  salaries  and 
expenses  of  the  United  States  Customs  Serv- 
ice that  are  incurred  in  conducting  commer- 
cial operations. 

"(B)  The  authority  to  make  payments 
under  subparagraph  (A)  during  any  fiscal 
year  (other  than  payments  descrH>ed  in  sub- 
paragraph (O)  shall  6e  subject  to  such 
dollar  limitations  as  are  provided  in  any 
law  muking  appropriations  for  such  fiscal 
year.  Payments  may  6c  made  under  sui>- 
paragraph  (A)  during  a  fiscal  year  only  if  a 
dollar  limitation  on  the  total  amount  of 
payments  that  may  be  made  under  sut>para- 
graph  (A)  during  such  fiscal  year  (other 
than  payments  descrH>ed  in  subparagraph 
<C>)  is  provided  by  a  law  making  appropria- 
tions for  such  fiscal  year. 

"(C)  Any  dollar  limitation  described  in 
suttparagraph  (B>  shall  not  apply  to  any 
payments  made  out  of  the  Customs  User  Fee 
Account  for  expenses  incurred  by  the  Secre- 
tary of  the  Treasury  in  providing  overtime 
customs  inspectional  services  for  which  the 
recipient  of  such  services  is  not  reijuired  to 
reimburse  the  Secretary  of  the  Treasury,  and 
such  payments  shall  not  be  taken  into  ac- 
count in  applying  such  a  limitation. 

"(D)  All  funds  in  the  Customs  User  Fee  Ac- 
count shall  only  be  available  for  the  salaries 
and  expenses  of  the  United  States  Customs 
Service  incurred  in  conducting  commercial 
operations. ",  and 

(C)  by  redesignating  paragraph  <4)  as 
paragraph  (3). 

(b)  AarvsTMENT  or  Msrchamdisf  Procsss- 
mo  Fee.— 

(1)  Paragraph  (10)  of  section  130311a)  of 
the  Consolidated  Omniltus  Budget  Reconcil- 
iation Act  of  1985  (19  U.S.C.  S8c<a)<10))  U 
amended  to  read  as  ftMows: 

"(10)  For  the  processing  of  any  merchan- 
dise (other  than  an  article  descril>ed  in  suth 
paragraph  (A),  (B).  or  (C)  of  paragraph  (9)) 
that  is  formally  entered,  or  tcithdrawn  from 
warehouse,  for  coruumption  during  any 
ftaeal  year  l)einnning  after  September  30, 
19tt.  a  fee  at  a  rate  e<iual  to  the  lesser  of— 

"(A)  0.17  percent  ad  valorem,  or 

"(B)  an  ad  valorem  rate  which  the  Secre- 
tary of  the  Treasury  estimates  will  provide  a 
total  amount  of  receipts  during  the  fiscal 
year  equal  to  the  amount  of  the  dollar  limi- 
.  tation  authorized  under  section  301(b)  of 
the  Customs  Procedural  Reform  and  Simpli- 
fication Act  of  1978  on  the  total  amount  of 
payments  that  may  be  made  under  sultsec- 
UoH  (f)(2)(A)  of  thU  section  during  the  fiscal 


year  (other  than  payments  descrH>ed  in  sul>- 
section  (f)(2)(C)  of  this  section),  reduced  try 
the  sum  of— 

"(i)  the  excess,  if  any,  of— 

"(I)  the  amount  of  such  limitation  for  the 
fiscal  year,  over 

"(II)  the  amount  of  the  dollar  limitation 
imposed  by  any  law  making  appropriations 
for  the  fiscal  year  on  the  total  amount  of 
payments  which  may  6e  made  under  subsec- 
tion (f)(2)(A)  during  the  fiscal  year  (other 
than  payments  described  in  subsection 
(f)(2)(C)  of  this  section),  plus 

"(ii)  the  amount  of  an  estimate  made  by 
the  Secretary  of  the  Treasury  of  the  amount 
of  funds  that— 

"(I)  will  be  in  the  Customs  User  Fee  Ac- 
count at  the  t>eginning  of  the  fiscal  year, 
and 

"(It)  wM  not  be  used  to  make  payments 
described  in  sut>section  (f)(2)(C)  of  this  sec- 
tion, plus 

"(Hi)  the  amount  of  an  estimate  made  by 
the  Secretary  of  the  Treasury  of  the  amount 
of  receipts  from  fees  imposed  try  any  para- 
graph of  this  sut>section  other  than  this 
paragraph  that— 

"(I)  will  be  deposited  in  to  the  Customs 
User  Fee  Account  during  the  fiscal  year,  and 

"(II)  will  not  be  used  to  make  payments 
descrH>ed  in  subsection  (f)(2)(C)  of  this  sec- 
tion. 

If  no  authorization  is  provided  under  sec- 
tion 301(b)  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  for 
the  amount  of  the  dollar  limitation  that 
may  be  imposed  on  the  total  amount  of  pay- 
ments under  subsection  (f)(2)(A)  of  this  sec- 
tion during  the  fiscal  year  (other  than  pay- 
ments described  in  subsection  (f)(2)(C)  of 
this  section),  the  rate  of  the  fee  imposed 
under  this  paragraph  for  the  fiscal  year 
shall  be  0.17  percent  ad  valorem. ". 

(2)  Subparagraph  (B)  of  section 
13031(b)(8)  of  such  Act  (19  U.S.C. 
58c(b)(8)(B))  U  amended— 

(A)  by  striking  out  "on  which  any  funds 
are  appropriated  to  the  United  States  Cus- 
toms Service  for  salaries  or  expenses  in- 
curred in  conducting  commercial  oper- 
ations" in  clause  (i)  and  inserting  in  lieu 
thereof  "of  enactment  of  any  law  making 
appropriations  for  a  fiscal  year  that  pro- 
trides  a  dollar  limitation  on  the  total 
ajnount  of  payments  that  may  t>e  made 
under  sut>section  (f)(2)(A)  during  the  fiscal 
year  (other  than  payments  described  in  sub- 
section (f)(2)(C))",  and 

(B)  try  striking  out  "an  appropriation  to 
the  United  States  Customs  Service  if  the 
funds  appropriated"  in  clause  (ii)  and  in- 
serting in  lieu  thereof  "a  law  descrH>ed  in 
clause  (i)  if  the  funds  appropriated  by  such 
law". 

(c)  Fes  Imposed  on  Foreion  Content  or 
Certain  Schedule  8  Articles.- 

(1)  Sulfparagraph  (A)  of  section 
13031(a)(9)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (19  U.S.C. 
S8c)  is  amended  to  read  as  follows: 

"(A)  provided  for  under  any  item  in  sched- 
ule 8  of  the  Tariff  Schedules  of  the  United 
States  except  item  806.30  or  807.00, ". 

(2)  Subparagraph  (A)  of  section 
13031(b)(8)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (19  U.S.C. 
58c)  is  amended— 

(i)  by  striking  out  "and"  at  the  end  of 
clause  (i); 

(ii)  try  striking  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(Hi)  tm  adding  at  the  end  thereof  the  fol- 
lowing: 


"(Hi)  in  the  case  of  merchandise  classified 
under  item  806.30  of  the  Tariff  Schedules  of 
the  United  States,  t>e  applied  to  the  value  of 
the  foreign  repairs  or  alterations  to  the  mer- 
chandise: and 

"(iv)  in  the  case  of  merchandise  classified 
under  item  807.00  of  such  Schedules,  be  ap- 
plied to  the  full  value  of  the  merchandise, 
less  the  cost  or  value  of  the  component 
United  States  products. 

With  respect  to  merchandise  that  is  classi- 
fied under  item  806.30  or  807.00  of  such 
Schedules  and  is  duty-free,  the  Secretary 
may  collect  the  fee  charged  on  the  prxxessing 
of  the  merchandise  under  subsection  (a)(10) 
on  the  basis  of  aggregate  data  derived  from 
financial  and  manufacturing  reports  used 
by  the  importer  in  the  normal  course  of  busi- 
ness, rather  than  on  the  tnisis  of  entry-l>y- 
entry  accounting. ". 

(d)  Provision  or  Cvstohs  Services  at  For- 
eign Trade  Zones  and  Bonded  Ware- 
houses.—Paragraph  (4)  of  section  13031(e) 
of  the  Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985  (19  U.S.C.  S8c(e)(4))  U 
amended  to  read  as  follows: 

"(4)  Notxcithstanding  any  other  provision 
of  law  (other  than  paragraph  (2)),  during 
any  period  when  fees  are  authorized  under 
subsection  (a),  no  charges,  other  than  such 
fees,  may  6e  collected— 

"(A)  for  any— 

"(i)  cargo  inspection,  clearance,  or  other 
customs  activity,  expense,  or  service  per- 
formed (regardless  whether  performed  out- 
side of  normxil  business  hours  on  an  over- 
time basis),  or 

"(ii)  customs  personnel  provided, 
in  connection  with  the  arrival  or  departure 
of  any  commercial  vessel   vehicle,  or  air- 
craft, or  its  passengers,  crew,  stores,  materi- 
al, or  cargo,  in  the  United  States:  or 

"(B)  in  connection  tpith— 

"(i)  the  activation  or  operation  (including 
Customs  Service  supervision)  of  any  foreign 
trade  zone  or  sui>zone  established  under  the 
Act  of  June  18,  1934  (commonly  known  as 
the  Foreign  Trade  Zones  Act,  19  U.S.C.  81a 
et  seq.):  or 

"(ii)  the  designation  or  operation  (includ- 
ing Customs  Service  supervision)  of  any 
bonded  warehouse  under  section  555  of  the 
Tariff  Act  of  1930  (19  U.S.C.  ISSS). 

(e)  Extension  or  the  Customs  User 
Fees.— Paragraph  (3)  of  section  13031(j)  of 
the  Consolidated  Omnibus  Budget  Reconcil- 
iation Act  of  1985  (19  U.S.C.  58c,  note)  is 
amended  by  striking  out  "1989"  and  insert- 
ing in  lieu  thereof  "1990". 

(f)  ErrscnvE  Dates.— 

(1)  Except  as  otherwise  provided  under 
this  subsection,  the  amendTnents  made  t>y 
this  section  shall  apply  with  respect  to  arti- 
cles entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  that  is 
IS  days  after  the  date  of  enactment  of  this 
Act 

(2)  The  amendments  made  by  subsection 

(a)  shall  take  effect  on  October  1,  1990. 

(3)  The  amendments  made  by  subsection 

(b)  shall  take  effect  on  October  1,  1988. 

PART  XI— DEBT  COLLECTION 

SEC.  4MI.  S-rSAK  KXTBNSION  OF  PROVISIONS  RE- 
LATING TO  COLLECTION  OF  NON-TAX 
DEBTS  OWED  TO  FEDERAL  AGENCIES 

(a)  Oeneral  Rule.— Subsection  (c)  of  sec- 
tion 2653  of  the  Deficit  Reduction  Act  of 
1984  is  amended  by  striking  out  "January  1, 
1988"  and  inserting  in  lieu  thereof  "January 
1,  1991". 

(b)  Clarification  or  Congressional  Intent 
AS  TO  Scope  or  Provision.— 


(1)  Nothing  in  the  amendments  made  by 
section  2653  of  the  Deficit  Reduction  Act  of 
1984  shall  be  construed  as  exempting  debts 
of  corporations  or  any  other  category  of  per- 
sons from  the  application  of  such  amend- 
ments. 

(2)  It  is  the  intent  of  the  Congress  that,  to 
the  extent  practicable,  the  amendTnents 
made  by  section  2653  of  the  Deficit  Reduc- 
tion Act  of  1984  shall  extend  to  all  Federal 
agencies  (as  defined  in  the  amendments 
made  by  such  section). 

(3)  The  Secretary  of  the  Treasury  shall 
issue  regulations  to  carry  out  the  purposes 
of  this  subsection. 

(c)  Study  by  the  General  Accounting 
OrriCE.-The  Comptroller  General  of  the 
United  States,  in  consultation  vnth  the  Sec- 
retary of  the  Treasury  or  his  delegate,  shall 
conduct  a  study  of  the  operation  and  effec- 
tiveness of  the  amendments  made  by  section 
2653  of  the  Deficit  Reduction  Act  of  1984. 
The  study  shall  compile  and  evaluate  infor- 
mation on  the  effect  of  those  amendments 
on  voluntary  compliance  with  the  income 
tax  laws.  Not  later  than  April  1,  1989,  the 
Comptroller  General  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  a  report  of  the  study 
conducted  under  this  subsection,  together 
urith  such  recommendations  as  he  may  deem 
adiHsable. 

PART XII— ESTATE  TAX  PROVISIONS 
RELATING  TO  EMPLOYEE  STOCK  OWNERSHIP 

SEC.  4$ll.  CONGRESSIONAL  CLARIFICATION  OF 
ESTATE  TAX  DEDUCTION  FOR  SALES 
OF  EMPLOYER  SECVRITIE& 

(a)  Intent  or  Congress  in  Enacting  Sec- 
tion 2057  or  the  Internal  Revenue  Code  or 
1986.— Section  2057  (relating  to  sales  of  em- 
ployer securities  to  employee  stock  owner- 
ship plaru  or  worker-owned  cooperatives)  is 
amended  by  redesignating  subsections  (d), 
(e),  and  (f)  as  subsections  (e),  (f),  and  (g),  re- 
spectively, and  by  inserting  after  subsection 
(c)  the  following  new  subsection: 

"(d)  QuAuriED  Proceeds  From  Quaufied 
Sales.— 

"(1)  In  OENERAL.—For  purposes  of  this  sec- 
tion, the  proceeds  of  a  sale  of  employer  secu- 
rities by  an  executor  to  an  employee  stock 
ownership  plan  or  an  eligible  worker-owned 
cooperative  shall  not  be  treated  as  qualified 
proceeds  from  a  qualified  sale  unless— 

"(A)  the  decedent  directly  owned  the  secu- 
rities immediately  before  death,  and 

"(B)  after  the  sale,  the  employer  securi- 
ties- 

"(i)  are  allocated  to  pariicipants,  or 

"(ii)  are  held  for  future  allocation  in  con- 
nection tenth- 

"(I)  an  exempt  loan  under  the  rules  of  sec- 
tion 4975,  or 

"(ID  a  transfer  of  assets  under  the  rules  of 
section  4980(c)(3). 

"(2)  No  suBsmvnoN  PEiutrTTED.—For  pur- 
poses of  paragraph  (1)(B),  except  in  the  case 
of  a  bona  fide  business  transaction  (e.g.,  a 
sul>stitution  of  employer  securities  in  con- 
nection toith  a  merger  of  employers),  em- 
ployer securities  shall  not  6e  treated  as  allo- 
cated or  field  for  future  allocation  to  the 
extent  that  such  securities  are  allocated  or 
held  for  future  allocation  in  substitution  of 
other  elhployer  securities  that  had  t>een  allo- 
cated or  held  for  future  allocation. " 

(b)  ErwEcnvE  Date.— The  amendments 
made  by  suttsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  t>y  sec- 
tion 1172  of  the  Tax  Reform  Act  of  1986. 


SEC  MIt  modifications  OF  ESTATE  TAX  DEDUC- 
TION FOR  sale  of  employer  SECURI- 
TIES 

(a)  In  General.— Section  2057  (relating  to 
estate  tax  deduction  for  sales  of  employer  se- 
curities to  employee  stock  ownership  plans 
or  worker-owned  cooperatives)  is  amended 
to  read  as  follows: 

"SEC.  2K7.  SALES  OF  EMPLOYER  SECURITIES  TO  EM- 
PLOYEE STOCK  OWNERSHIP  PLANS  OR 
WORKER-0  WNED  COOPERA  TIVES 

"(a)  General  Rule.— For  purposes  of  the 
tax  imposed  by  section  2001,  the  value  of  the 
taxable  estate  shall  be  determined  by  deduct- 
ing from  the  value  of  the  gross  estate  an 
amount  equal  to  50  percent  of  the  proceeds 
of  any  sale  of  any  qualified  employer  securi- 
ties to— 

"(1)  an  employee  stock  ownership  plan,  or 

"(2)  an  eligible  worker-owned  cooperative. 

"(b)  Limitations.- 

"(1)  Maximum  reduction  in  tax  liability.— 
The  amount  allowable  as  a  deduction  under 
subsection  (a)  shall  not  exceed  the  amount 
which  would  result  in  an  aggregate  reduc- 
tion in  the  tax  imposed  by  section  2001  (de- 
termined without  regard  to  any  credit  allow- 
able against  such  tax)  equal  to  t750,000. 

"(2)  Deduction  shall  not  exceed  so  per- 
cent OF  TAXABLE  ESTATE.— The  amount  of  the 
deduction  allowable  under  subsection  (a) 
shall  not  exceed  SO  percent  of  the  taxable 
estate  (determined  without  regard  to  this 
section). 

"(c)  Limitations  on  Proceeds  Which  May 
Be  Taken  Into  Account.— 

"(1)  Dispositions  by  plan  or  cooperative 
within  I  year  or  sale.— 

"(A)  In  OENERAL.—Proceeds  from  a  sale 
which  are  taken  into  account  under  subsec- 
tion (a)  shall  be  reduced  (but  not  below  zero) 
by  the  net  sale  amount 

"(B)  Net  sale  amount.— For  purposes  of 
subparagraph  (A),  the  term  'net  sale 
amount'  means  the  excess  (if  any)  of— 

"(i)  the  proceeds  of  the  plan  or  cooperative 
from  the  disposition  of  employer  securities 
during  the  1-year  period  immediately  pre- 
ceding such  sale,  over 

"(ii)  the  cost  of  employer  securities  pur- 
chased by  such  plan  or  cooperative  during 
such  1-year  periodL 

"(C)  Exceptions.— For  purposes  of  sulh 
paragraph  (B)(i),  there  shall  not  6e  taken 
into  account  any  proceeds  of  a  plan  or  coop- 
erative from  a  disposition  descritted  in  sec- 
tion 4978A(e). 

"(D)  AaoREOATiON  RULES.— For  purposes  of 
this  paragraph,  all  employee  stock  owner- 
ship plans  maintained  by  an  employer  shall 
be  treated  as  1  plan. 

"(2)  Securities  must  be  acquired  by  plan 
from  assets    which  are  not  transferred 

ASSETS.— 

"(A)  In  general.— Proceeds  from  a  sale 
sfiall  not  6e  taken  into  account  under  suly- 
section  (a)  to  the  extent  that  such  proceeds 
(as  reduced  under  paragraph  (1))  are  attrib- 
utable to  transferred  assets.  For  purposes  of 
the  preceding  sentence,  all  assets  of  a  plan 
or  cooperative  (other  than  qualified  employ- 
er securities)  shall  be  treated  as  first  ac- 
quired out  of  transferred  assets. 

"(B)  Transferred  assets.— For  purposes  of 
subparagraph  (A)— 

"(i)  In  general.— The  term  'transferred 
assets'  means  assets  of  an  employee  stock 
oumership  plan  which— 

"(I)  are  attributable  to  assets  held  by  o 
plan  exempt  from  tax  under  section  SOI  (a) 
arid  meeting  the  requirements  of  section 
401(a)  (other  than  an  employee  stock  otcner- 
ship  plan  of  the  employer),  or 

"(II)  were  held  by  the  plan  when  it  was 
not  an  employee  stock  ownership  plan. 


"(ii)  Exception  for  assets  held  on  fkbru- 
ary  27,  t»S7.—T7ie  term  'transferred  assets' 
shall  not  include  any  asset  held  by  the  em- 
ployee stock  ownership  plan  on  February  27, 
1987. 

"(Hi)    Secretarial   authority    to    waive 

TREATMENT  as  TRANSFERRED  ASSET.— TTlC  Secre- 
tary may  provide  that  assets  or  a  class  of 
assets  shall  not  be  treated  as  transferred 
assets  if  the  Secretary  finds  such  treatment 
is  not  necessary  to  carry  out  the  purposes  of 
this  paragraph. 

"(3)  Other  proceeds.— The  following  pro- 
ceeds shall  not  be  taken  into  account  under 
subsection  (a): 

"(A)  Proceeds  from  sale  after  due  date 
for  return.— Any  proceeds  from  a  sale 
which  occurs  after  the  date  on  which  the 
return  of  the  tax  imposed  try  section  2001  is 
required  to  t>e  filed  (determined  try  taking 
into  account  any  extension  of  time  for 
filing). 

"(B)  Proceeds  from  sale  of  certain  secu- 
RiTiES.—Any  proceeds  from  a  sale  of  employ- 
er securities  which  were  received  by  the  de- 
cedent— 

"(i)  in  a  distribution  from  a  plan  exempt 
from  tax  under  section  501(a)  and  meeting 
the  requirements  of  section  401(a),  or 

"(ii)  as  a  transfer  pursuant  to  an  option 
or  other  right  to  acquire  stock  to  which  sec- 
tion 83,  422.  422A,  423,  or  424  applies. 
Any  employer  security  the  basis  of  which  is 
determined  by  reference  to  any  employer  se- 
curity described  in  the  preceding  sentence 
shall  be  treated  as  an  employer  security  to 
which  this  subparagraph  applies. 

"(d)  Quaufied  Employer  Securities.- 

"(1)  In  aENERAL.—The  term  'qualified  em- 
ployer securities'  meaTis  employer  securi- 
ties— 

"(A)  which  are  issued  by  a  domestic  corpo- 
ration which  has  no  stock  outstanding 
which  is  readily  tradable  on  an  established 
securities  market, 

"(B)  which  are  includible  in  the  gross 
estate  of  the  decedent, 

"(C)  which  would  have  been  includible  in 
the  gross  estate  of  the  decedent  if  the  dece- 
dent had  died  at  any  time  during  the  shorter 
of- 

"(i)  the  5-year  period  ending  on  the  date  of 
death,  or 

"(ii)  the  period  l>eginning  on  October  22, 
1986,  and  ending  on  the  date  of  death  and 

"(D)  iDith  respect  to  which  the  executor 
elects  the  application  of  this  section. 
Subparagraph  (C)  shall  not  apply  if  the  de- 
cedent died  on  or  before  October  22,  1986. 

"(2)  Certain  assets  held  by  spouse.— For 
purposes  of  paragraph  (1)(C),  any  employer 
security  which  would  have  been  includible 
in  the  gross  estate  of  the  spouse  of  a  dece- 
dent during  any  period  if  the  spouse  had 
died  during  such  period  shall  be  treated  as 
includible  in  the  gross  estate  of  the  decedent 
during  such  period. 

"(3)  Periods  during  which  decedent  not 
AT  RISK.— For  purposes  of  paragraph  (1)(C), 
employer  securities  shall  not  be  treated  as 
includH>le  in  the  gross  estate  of  the  decedent 
during  any  period  described  in  section 
246(c)(4). 

"(e)  Written  Statement  Required.— 

"(1)  In  aENERAL.—No  deduction  shall  be  al- 
lowed under  subsc-jtion  (a)  unless  the  execu- 
tor of  the  estate  of  the  decedent  files  vnth  the 
Secretary  the  statement  descritied  in  para- 
graph (2). 

"(2)  Statement.— A  statement  is  descritted 
in  this  paragraph  if  it  is  a  verified  written 
statement— 

"(A)  which  is  made  by— 
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"(i)  the  employer  whose  employees  are  cov- 
ered by  the  employee  stock  otPTiership  plan, 
or 

"(W  any  authorized  officer  of  the  eligible 
worker-owned  cooperative,  and 

"(BJ  which— 

"(i)  acknowledges  that  the  sale  of  employer 
securities  to  the  plan  or  cooperative  is  a  sale 
to  which  sections  4978A  and  4979A  apply, 
and 

"tiiJ  certi/Us— 

"(I>  the  net  sale  amount  for  purposes  of 
subsection  (c)(1),  and 

•'(II)  the  amount  of  assets  which  are  not 
transferred  assets  for  purposes  of  sutaection 
(cHZ). 

"if)  Othmk  DtnnmoNS  amd  Spkcial 
Rules. — for  purposes  of  this  section— 

"(1)  Employik  sscuRrnss.-TTie  term  'em- 
ployer securities'  has  the  meaning  given 
such  term  try  section  409(1). 

"(2)  Employzm  stock  ownkrshtp  plan.— The 
term  'employee  stock  ownership  plan' 
means— 

"(A)  a  tax  credit  employee  stock  otonership 
plan  (within  the  meaning  of  section  409(a)), 
or 

"(B)  a  plan  descril>ed  in  section  4975(e)(7). 

"(3)      EUQIBLS      WORKtR-OWNV)      COOPtKA- 

TtVK.—The  term  'eligible  worker-owned  coop- 
erative' has  the  meaning  given  such  term  t>y 
section  1042(c). 

"(4)  EMPLOrtR.- Except  to  the  extent  pro- 
vided in  regulations,  the  term  employer'  in- 
cludes any  person  treated  as  an  employer 
under  subsections  (b),  (c),  (m),  and  (o)  of 
section  414. 

"(g)  TamnwnoH.—This  section  shall  not 
apply  to  any  sale  after  December  31,  1991. " 

(bl  Emcnvt  Dates.  — 

(1)  In  oenekau— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  sales  after  February 
27,  1987 

(2)  Provisions  taking  smcT  as  ir  includ- 
ed IN  THE  TAX  REFORM  ACT  OP  Itl4.  —  The  fol- 
lowing provisions  shall  take  effect  as  if  in- 
cliuied  in  the  amendments  made  by  section 
1172  of  the  Tax  Reform  Act  of  1986: 

(A)  Section  2057(f)(2)  of  the  Internal  Reve- 
nue Code  of  1986,  as  added  by  this  section. 

(B)  The  repeal  of  the  reguirement  that  a 
sale  be  made  by  the  executor  of  an  estate  to 
qualify  for  purposes  of  section  2057  of  such 
Code. 

(3)  Direct  ownership  requirement.— If  the 
reguirements  of  section  2057(d)(1)(B)  of 
such  Code  (as  modified  by  section  2057(d)(2i 
of  such  Code),  as  in  effect  after  the  amend- 
ments made  by  this  section,  are  met  with  re- 
spect to  any  employer  securities  sold  after 
October  22,  1986.  and  before  February  28. 
1987,  such  securities  shall  be  treated  as 
having  been  directly  aimed  by  the  decedent 
for  purposes  of  section  205  7  of  such  Code,  as 
in  effect  before  such  amendments. 

(4)  Reduction  por  sales  on  or  before  Feb- 
ruary 2t,  its7.—In  applying  the  limitations 
of  subsection  (b)  of  section  2057  of  such 
Code  to  sales  after  February  27,  1987,  there 
shall  be  taken  into  account  sales  on  or 
before  February  27.  1987,  to  which  section 
2057  of  such  Code  applied. 

StC  Hit  KiaSM  rA.XSS  on  MjiNS  on  COOPERA- 
TIVES DISPOSING  OF  EMPLOYER  SECV- 
RmES  POR  WHICH  ESTATE  TAX  DE- 
DVCnON  WAS  ALLOWED. 

(ai  In  QKNERAi.—Chapter  43  (relating  to 
exciae  taxes  on  qualified  xtension,  etc., 
plans)  is  amended  by  inserting  after  section 
4978  the  following  new  section: 

"SIC  M7I4.  TAJ  ON  CEItTAI.y  DISPOSITIONS  OP  EM- 
PLOVER  SKCIR/TIES  TO  WBKB  SEC- 
TION ttS?  AfPUKO. 

"(aJ  iMPOsmoN  OP  Tax.— In  the  case  of  a 
taxable  event  involving  gualifled  employer 


securities  held  by  an  employee  stock  owner- 
ship plan  or  eligible  worker-owned  coopera- 
tive, there  is  hereby  imposed  a  tax  equal  to 
the  amount  determined  under  sutMection 
<b). 

"lb)  Amount  op  Tax.— 

"(1)  In  OENERAU-The  amount  of  the  tax 
imposed  by  subsection  (a)  shall  6«  equal  to 
30  percent  of- 

"(A)  the  amount  realized  on  the  disposi- 
tion in  the  case  of  a  taxable  event  described 
in  paragraph  (1)  or  (2)  of  sutuection  (c),  or 

"(B)  the  amount  repaid  on  the  loan  in  the 
case  of  a  taxable  event  descrH>ed  in  para- 
graph (3)  of  sul>section  (c). 

"(2)  Dispositions  other  than  sales  or  ex- 
CHANOES.—For  purposes  of  paragraph  (1),  in 
the  case  of  a  disposition  of  employer  securi- 
ties which  is  not  a  sale  or  exchange,  the 
amount  realized  on  such  disposition  shall  be 
the  fair  market  valtie  of  such  employer  secu- 
rities at  the  time  of  disposition. 

"(c)  Taxable  Event.— For  purposes  of  this 
section,  the  term  'taxable  event'  means  the 
following: 

"(1)  Disposition  within  i  years  of  acquisi- 
tion.—Any  disposition  of  employer  securi- 
ties by  an  employee  stock  ownership  plan  or 
eligil>le  worker-owned  cooperative  within  3 
years  after  such  plan  or  cooperative  ac- 
quired qualified  employer  securities. 

"(2)  Stocks  disposed  of  before  alloca- 
■noN.—Any  disposition  of  qualified  employer 
securities  to  which  paragraph  (1)  does  not 
apply  if— 

"(A)  such  disposition  occurs  txfore  such 
securities  are  allocated  to  accounts  of  par- 
ticipants or  their  t>eneficiaries,  and 

"(B)  the  proceeds  from  such  disposition 
are  not  so  allocated 

"(3)  Use  of  assets  to  repay  ACQUismoN 
LOANS.— The  payment  by  an  employee  stock 
oicnership  plan  of  any  portion  of  any  loan 
used  to  acquire  employer  securities  from 
transferred  assets  (within  the  meaning  of 
section  2057(c)(2)(B)). 

"(d)  Ordering  Rules.— For  purposes  of 
this  section  and  section  4978.  any  disposi- 
tion of  employer  securities  shall  6e  treated 
as  having  been  made  in  the  following  order: 

"(1)  First,  from  qualified  employer  securi- 
ties acquired  during  the  3-year  period 
ending  on  the  date  of  such  disposition,  be- 
ginning with  the  securities  first  so  acquired. 

"(2)  Second,  from  qualified  employer  secu- 
rities acquired  before  such  3-year  period 
unless  such  securities  (or  the  proceeds  from 
such  disposition)  have  t)een  allocated  to  ac- 
counts of  participants  or  their  t>eneficiaries. 

"(3)  Third,  from  qualified  securities 
(toithin  the  meaning  of  section  4978(e)(2))  to 
which  section  1042  applied  acquired  during 
the  3-year  period  ending  on  the  date  of  such 
disposition,  t>eginning  vnth  the  securities 
first  so  acquired. 

"(4)  Finally,  from  any  other  employer  se- 
curities. In  the  case  of  a  disposition  to 
which  section  4978(d)  or  subsection  (e)  ap- 
plies, the  disposition  of  employer  securities 
shall  be  treated  as  having  been  made  in  the 
opposite  order  of  the  preceding  sentence. 

"(e)  Section  Not  To  Apply  to  Certain  Dis- 
positions.- 

"(1)  In  OENERAL.—This  section  shall  not 
apply  to  any  disposition  described  in  para- 
graph (1)  or  (3)  of  section  4978(d). 

"(2)  Certain  reorganizations.— For  pur- 
poses of  this  section,  any  exchange  of  quali- 
fied employer  securities  for  employer  securi- 
ties of  another  corporation  in  any  reorgani- 
zation descritred  in  section  368(a)(1)  shall 
not  6e  treated  as  a  disposition,  l>ut  the  em- 
ployer securities  tohich  were  received  shall 
be  treated— 


"(A)  as  qualified  employer  securities  of  the 
plan  or  cooperative,  and 

"(B)  as  having  been  held  t>y  the  plan  or  co- 
operative during  the  period  the  qualified 
employer  securities  were  held. 

"(3)  Disposition  to  meet  diversiptcation 
requirements.— Any  disjMsition  which  is 
made  to  meet  the  requirements  of  section 
401(a)(28)  shaU  not  be  treated  as  a  disposi- 
tion. 

"(f)  Depinitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  nuMS  USED  IN  SECTION  2$iT.—Any  term 
used  in  this  section  which  is  used  in  section 
2057  shall  hai>e  the  meaning  given  such  term 
by  section  205  7. 

"(2)  Qualified  employer  securities.- The 
term  'qualified  employer  securities'  has  the 
Tneaning  given  such  term  6v  section  2057, 
except  that  such  term  shall  include  employer 
securities  sold  before  February  27,  1987,  for 
which  a  deduction  voas  allowed  under  sec- 
tion 2057. 

"(3)  Disposition.— The  term  'disposition' 
includes  any  distribution. 

"(4)  Liability  for  payment  of  taxes.— The 
tax  imposed  by  this  section  shall  be  paid 
by— 

"(A)  the  employer,  or 

"(B)  the  eligible  worker-owned  coopera- 
tive, which  made  the  written  statement  de- 
scribed in  section  20S7(e). " 

(b)  Conforming  Amendments.— 

(1)  Section  4978(b)(2)  is  amended  by  strik- 
ing out  the  parenthetical  and  inserting  in 
lieu  thereof  "(determined  as  if  such  securi- 
ties were  disposed  of  in  the  order  described 
in  section  4978A(e))". 

(2)  The  table  of  sections  for  chapter  43  is 
amended  t>y  inserting  after  the  item  relating 
to  section  4978  the  following  new  item: 

"Sec.  4978A.  Tax  on  certain  dispositions  of 
employer  securities  to  which 
section  2057  applied. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
events  (within  the  meaning  of  section 
4 978 A (c)  of  the  Internal  Revenue  Code  of 
1986  occurring  after  February  27,  1987. 

rrrLE  v— civil  service  and 

GOVERNMENTAL  AFFAIRS  GENERALLY 

SEC.  Smi.  PA  V  ADJVSTMEYrS  DURING  FISCAL  YEARS 
ISM.  IMI.  AND  /*M 

(a)  Adjustments  for  Employees  Under 
Sta tutor V  Pay  S ystems.  — 

(1)  Adjustments  under  title  s,  united 
STATES  CODE.— Notwithstanding  any  other 
provision  of  law,  in  fiscal  year  1988,  the 
overall  percentage  of  adjustment  under  sec- 
tion 5305  of  tiUe  5.  United  States  Code,  in 
the  rates  of  pay  under  the  CJeneral  Schedule 
and  in  the  rates  of  pay  under  the  other  stat- 
utory pay  systems  shall  be  an  increase  of  2 
percent 

(2)  Adjustments  for  uniform  services.— 
(A)  Section  601  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989  is  repealed. 

(B)  The  table  of  contents  of  such  Act  is 
amended  by  striking  out  the  following: 
"Sec.  601.  Military  pay  raise  for  fiscal  year 
1988. ". 

(3)  Certain  statutory  REQuiREMEirrs  to 
REMAIN  IN  EPFECT.—The  provisions  of  para- 
graph (11  may  not  be  construed  to  suspend 
the  requirements  of  section  5305  of  title  5; 
United  States  Code,  with  respect  (b  fiscal 
years  1989  and  1990. 

(4)  Uniform  adjustments:  delayed  effec- 
tive DATES.— (A)  Each  increase  in  a  pay  rate 
or  schedule  which  takes  effect  pursuant  to 
paragraph  (1)  shall,  to  the  maximum  extent 


practicable,  be  of  the  same  percentage  and 
shaU  take  effect  as  of  the  beginning  of  the 
first  applicable  pay  period  beginning  on  or 
after  January  1  of  the  fiscal  year  involved. 

(B)  Notwithstanding  any  other  provision 
of  law,  in  fiscal  years  1989  and  1990,  any 
percentage  of  adjustment  under  section  5305 
of  title  5,  UniUd  States  Code,  in  the  rates  of 
pay  under  the  General  Schedule  and  in  the 
rates  of  pay  under  the  other  statutory  pay 
systems  shall  take  effect  as  of  the  beginning 
of  the  first  applicable  pay  period  beginning 
on  or  afUr  January  1  of  the  fiscal  year  in- 
volved 

(b)  Certain  Pay  Adjustments  not  Appuca- 
ble  to  Members  of  Congress,  and  other 
Senior  Executive,  Legislative,  and  Judicial 
Branch  Officers.- 

(1)  For  any  pay  period  occurring  in  the 
fiscal  year  ending  September  30.  1988,  no  ad- 
justment in  rates  of  pay  made  pursuant  to 
section  5305  of  titU  5,  United  StaUs  Code,  or 
the  provisions  of  subsection  (a)  of  this  sec- 
tion, shall  have  the  effect  of  increasing  the 
rate  of  salary  or  basic  pay  for  any  office  or 
position  in  the  legislative,  executive,  or  judi- 
cial branch  to  a  rate  exceeding  the  rate  (or 
maximum  rate,  if  higher)  of  salary  or  Ixuic 
pay  payable  for  the  office  or  position  as  of 
September  30.  1987  if.  as  of  such  date,  such 
rate  (or  maximum  rate)  is— 

(A)  fixed  at  a  rate  which  is  equal  to  or 
greater  than  the  rate  of  basic  pay  for  level  V 
of  the  Executive  Schedule  under  section  5316 
Of  titU  5.  United  States  Code,  or 

(B)  limited  to  a  maximum  rate  which  is 
equal  to  or  greater  than  the  rate  of  basic  pay 
for  tevel  V  (or  to  a  percentage  of  such  a  max- 
imum rate)  by  reason  of  section  5308  of  title 
5,  United  States  Code,  or  any  other  provi- 
sion of  law  or  congressional  resolution. 

(2)  No  rate  of  pay  for  any  office  or  posi- 
tion shaU  be  increased  after  September  30, 
1988.  based  on  any  increase  by  an  adjust- 
ment that  would  have  been  received  but  for 
the  provisions  of  paragraph  (1),  unless  such 
increase  is  provided  pursuant  to  a  law  en- 
acted after  the  date  of  enactment  of  this  Act 
(c)  Adjustments  for  Prevaiung  Rate  Em- 
ployees. 

(1)  LiMiTA'noN.— Notwithstanding  any 
other  provision  of  law,  and  except  as  other- 
wise provided  in  this  subsection,  in  the  case 
of  a  prevailing  rate  employee,  the  total  ad- 
justment to  any  wage  schedute  or  rate  appli- 
cable to  such  employee  which  is  to  become 
effective  (determined  without  regard  to 
paragraph  (2)  or  any  other  similar  provi- 
sion of  law  delaying  the  effective  date  of  any 
pay  adjustment)  during  fiscal  year  1988, 
shall  not  exceed  the  overall  percentage  ad- 
justment described  in  paragraphs  (1)(A)  and 
(4)  of  subsection  (a)  (determined  rcithout 
taking  into  account  any  adjustment  which, 
but  for  section  15201  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
(Public  Law  99-272).  section  613  of  the  joint 
resolution  entitled  "A  Joint  Resolution 
making  continuing  appropriations  for  the 
fiscal  year  1987.  and  for  other  purposes"  ap- 
proved October  30,  1986  (Public  Laws  99-500 
and  99-591;  100  Stat  3341-330),  or  any  other 
similar  provision  of  law,  toould  have  l>ecome 
effective  in  fiscal  year  1987) 


(2)  Delayed  effective  dates.— Notwith- 
standing any  other  provision  of  law.  any  in- 
crease permitted  by  paragraph  (1)  which  is 
scheduled  to  take  effect  duHng  fiscal  year 
1988  (determined  without  regard  to  this 
paragraph,  section  15201  of  the  Consolidat- 
ed Omnibus  Reconciliation  Act  of  1985 
(Public  Law  99-272),  section  613  of  the  joint 


resolution  entitled  "A  Joint  Resolution 
making  continuing  appropriations  for  the 
fiscal  year  1987.  and  for  other  purposes"  ap- 
proved October  30,  1986  (Public  Laws  99-500 
and  99-591;  100  Stat  3341-330),  or  any  other 
similar  provision  of  law  delaying  the  effec- 
tive date  of  any  pay  adjustment)  shall  take 
effect  as  of  the  beginning  of  the  first  appli- 
cable pay  period  beginning  at  teast  90  days 
after  the  date  on  which  such  increase  uiould 
have  taken  effect  if  this  paragraph  (and  any 
other  such  similar  provision  of  law)  had  not 
tieen  enacted. 

(3)  Negotiated  wage  schedules.— Notwith- 
standing section  9(b)  of  Public  Law  92-392 
or  section  704(b)  of  Public  Law  95-454, 
paragraph  (1)  shaU  apply  (in  such  manner 
as  the  Office  of  Personnel  Management  shaU 
prescrilx)  to  prevailing  rate  employees  to 
whom  such  section  9(b)  applies,  except  that 
paragraph  (1)  shall  not  apply  to  any  in- 
crease in  a  wage  schedule  or  rate  which  is 
required  by  the  terms  of  a  contract  entered 
into  before  the  date  of  the  enactment  of  this 
titU. 

(4)  Rule  of  coNSTRUcnoN.-Nothing  m 
this  subsection  or  any  provision  of  law  gov- 
erning the  use  of  appropriated  funds  for  the 
payment  of  employees  covered  by  this  sub- 
section during  the  period  covered  by  para- 
graph (1)  (or  any  part  of  such  period)  shall 
be  construed  to  permit  or  require  the  pay- 
ment to  any  such  employee  at  a  rate  in 
excess  of  the  rate  that  would  be  payable  were 
this  subsection,  or  such  provision  of  law 
governing  the  use  of  appropriated  funds,  not 
in  effect 

(5)  Exceptions.— The  Office  of  Personnel 
Management  may  make  exceptions  from  the 
limitatio'ns  imposed  by  paragraph  (1),  if  the 
Office  determines  that  such  exceptions  are 
necessary  to  ensure  the  recruitment  or  reten- 
tion of  well-qualified  employees. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "prevailing  rate  employee 
means  any  employee  described  in  section 
5342(a)(2)  of  titU  5,  United  States  Code,  and 
any  employee  covered  by  section  5348  of 
such  title;  and 

(2)  the  term  "statutory  pay  system"  has 
the  meaning  given  such  term  by  section 
5301(0  of  titU  S,  United  States  Code. 

SBC.  ill.  CASH  management  IMPROVEMENTS. 

(a)  Short  Title.— This  section  may  t>e 
cited  as  the  "Cash  Management  Improve- 
ment Act  of  1987". 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  increase  equity  in  the  exchange  of 
funds  between  the  Federal  Qovemment  and 
the  States  and  to  increase  the  efficiency  of 
efforts  to  manage  cash  throughout  the  Gov- 
ernment by  providing  additional  procedures 
and  incentives  for  cash  management 

(c)  Disbursement  Objectives.— 
(1)  Disbursement  of  federal  puNDS.-Sub- 

chapter  II  of  chapter  37  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  foUovnng  new  section: 
"937208.  DUbunement  of  Federal  funds 

"Each  head  of  an  executive  agency  (other 
than  the  Tennessee  Valley  Authonty)  shall, 
under  such  regulations  as  the  Secretary  of 
the  Treasury  shall  prescribe,  provide  for  the 
timely  disbursement  of  Federal  funds 
through  cash,  checks,  etectronic  funds  trans- 
fer, or  any  other  means  identified  by  the  Sec- 
retary. The  Secretary  may  collect  from  any 
executive  agency  which  does  not  comply 
unth  the  preceding  sentence  a  charge  in  an 
amount  the  Secretary  determines  to  be  the 
cost  to  the  general  fund  of  the  Treasury 
caused  by  such  noncompliance  The 
amounts  of  the  charges  paid  under  this  sub- 


section shaU  be  deposited  in  the  Treasury 
and  credited  as  miscellaneous  receipts.  Any 
charge  assessed  by  the  Secretary  under  this 
section  shall,  to  the  maximum  extent  practi- 
cable, be  paid  out  of  appropriations  avail- 
able for  agency  operations  and  shall  not 
reduce  program  funding  levels. ". 

(2)  Conforming  amendment.— The  chapter 
analysis  for   chapter   37   of  such    title   is 
amended  by  inserting  after  the  item  relating 
to  section  3720A  the  following  new  item: 
"3720B.  Distmrsement  of  Federal  fund*.". 

(3)  REQULATiONS.-The  Secretary  of  the 
Treasury  shall  prescribe  regulations,  includ- 
ing the  regulations  required  under  section 
3720B  of  title  31,  United  States  Code  (at 
added  by  subsection  (c)  of  this  section)  to 
ensure  the  full  implementation  of  »«c/i  sec- 
tion 3720B  by  October  1,  1988. 

(d)  Payment  of  Interest.— 

(1)  DsFiNmoNAL  amendments.— Section 
6501  of  title  31,  United  States  Code,  U 
amended— 

(A)  by  redesignating  clauses  (7),  (8),  and 
(9)  as  clauses  (8).  (9).  and  (10),  respectively; 

(B)  by  inserting  after  clause  (6)  the  follow- 
ing new  clause: 

"(7)  'Secretary'  means  the  Secretary  of  the 
Treasury. ";  and 

(C)  by  striking  out  clause  (9)  (as  redesig- 
nated by  subparagraph  (A)  of  this  para- 
graph) and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(9)  'State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  a  territory 
or  possession  of  the  United  States,  and  an 
agency,  instrumentality,  or  fiscal  agent  of  a 
State  but  does  not  mean  a  local  gcvemment 
of  a  State. ". 

(2)     Intergovernmental     nNANcma.—iA) 
Section  6503  of  tiOe  31,  United  States  Code, 
is  amended  to  read  as  follows: 
"SS593.  InteryovemmeHtal  financiHg 

"(a)  Consistent  toith  program  purposes 
and  with  regulations  of  the  Secretary,  and 
by  means  mutually  agreed  upon  bv  the  Sec- 
retary and  a  State,  the  head  of  an  execuHve 
agency  carrying  out  a  program  shall  sched- 
ule the  transfer  of  funds  to  minimize  the 
time  elapsing  betioeen  transfer  of  funds  from 
the  United  States  Treasury  and  the  issuance 
or  redemption  of  checks,  warrants,  or  pay- 
ments by  other  means  by  a  State. 

"(b)  Consistent  with  program  purposes 
and  with  regulations  of  the  Secretary,  and 
by  means  mutually  agreed  upon  by  the  Sec- 
retary and  a  State,  a  State  shaU  minimize 
the  time  elapsing  between  transfer  of  funds 
from  the  United  States  Treasury  and  the  is- 
suance or  redemption  of  checks,  warrants, 
or  payments  try  other  means  for  program 
purposes. 

"(c)(1)  The  Secretary  shall  issue  regula- 
tions that  uHU  require  a  State  to  pay  interest 
on  funds  from  the  time  that  funds  are  depos- 
ited to  the  State's  account  until  the  time 
that  funds  are  paid  out  in  order  to  redeem 
checks  or  uiarrants  or  make  payments  by 
other  means  for  program  purposes.  Such  in- 
terest shall  be  calculated  at  a  rate  equal  to 
the  average  of  the  bond  equivalent  rates  of 
13-week  Treasury  bills  auctioned  during  the 
period  for  which  interest  is  calculated,  as 
determined  by  the  Secretary. 

"(2)  Amounts  received  as  payment  of  in- 
terest under  this  subsection  shall  be  deposit- 
ed in  the  Treasury  and  credited  as  miscella- 
neous receipts,  except  as  provided  in  para- 
graph (3)  of  this  sul>sectioru 

"(3)  If  interest  is  paid  under  paragraph  (1) 
of  this  subsection  on  funds  paid  to  a  State 
from  a  trust  fund  for  which  the  Secretary  of 
the  Treasury  is  the  trustee,  or  from  the  Un- 
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employment  Trust  Fund,  such  interest  shall 
be  credited  to  such  trust  fund.  If  interest  is 
paid  under  subsection  (d)  of  this  section  as 
a  result  of  a  State  disbursing  its  ovm  funds 
for  programs  for  which  the  Secretary  of  the 
TYeasury  is  the  trustee,  or  for  the  Unemploy- 
ment Trust  Fund,  such  interest  shall  be 
charged  against  such  trust  fund. 

"Id)  If  a  State  disburses  its  own  funds  for 
program  purposes  in  accordance  with  Feder- 
al law.  regulation,  or  Federal-State  agree- 
ment, the  State  shall  be  entitled  to  interest 
from  the  time  w?ien  the  State's  funds  are 
paid  out  to  redeem  checks  or  warrants,  or 
make  payments  by  other  means,  until  the 
Federal  funds  are  deposited  to  the  State's 
bank  account  The  Secretary  shall  pay,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  such  amounts  as  may  be  nec- 
essary for  interest  owed  to  a  State  under  this 
sut)section.  Such  interest  shall  be  calculated, 
at  a  rate  egual  to  the  average  of  the  bond 
eguivalent  rates  of  13-week  Treasury  bills 
auctioned  during  the  period  for  which  inter- 
est is  calculated,  as  determined  by  the  Secre- 
tary. 

"le)  The  budget  submitted  by  the  President 
under  section  ItOS  of  this  title  for  a  fiscal 
year  shall  include  a  statement  specifying, 
for  the  most  recently  completed  fiscal  year, 
amounts  of  interest  paid  to  the  Federal  Oov- 
emment  under  subsection  (c)  of  this  section 
ajui  payments  of  interest  to  States  under 
subsection  Id)  of  this  section. 

"If)  If  a  State  receives  refunds  of  funds, 
the  State  shall  return  those  refunds  to  the  ex- 
ecutive agency  administering  the  program 
or  apply  those  funds  to  reduce  the  amount  of 
funds  owed  to  the  State  under  such  prograrn. 
Interest  earned  on  such  refunds  shall  be  con- 
sidered when  setting  overall  interest  obliga- 
tions between  the  State  and  the  Federal  Gov- 
ernment as  reguired  by  this  section. 

"Ig)  If  the  Federal  Government  makes  a 
payment  to  a  recipient  under  a  Federal  pro- 
gram, and  a  portion  of  the  payment  is  an 
amount  which  the  Federal  GovemTnent  is 
paying  to  such  recipient  on  behalf  of  a 
State,  such  amount  shall  be  considered  to  be 
a  transfer  of  funds  between  the  Federal  Gor^ 
emment  and  the  State  for  purposes  of  this 
section. 

"(h)  A  State  may  not  be  required  by  a  law 
or  regulation  of  the  United  States  to  deposit 
money  received  by  it  in  a  separate  banik  ac- 
count However,  a  State  shall  account  for 
money  made  available  to  the  State  as  United 
States  Government  money  in  the  accounts 
of  the  StaU.  The  head  of  the  State  agency 
concerned  shall  make  periodic  authenticat- 
ed reports  to  the  head  of  the  appropriate 
Federal  executive  agency  on  the  status  and 
the  application  of  the  money,  the  liabilities 
and  obligations  on  hand,  and  other  infor- 
mation required  by  the  head  of  the  executive 
agency.  Records  related  to  the  money  re- 
ceived by  the  State  shall  6e  made  available 
to  the  head  of  the  executive  agency  and  the 
Comptroller  General  for  auditing  in  accord- 
ance with  chapter  75  of  this  title. 

"li)  The  Secretary  shall  prescribe  the  meth- 
od* of  payment  of  interest  betxoeen  the  Fed- 
eral Government  and  the  States,  including 
provisioiu  for  offsetting  amounts  owed  by 
the  re»t>ective  parties.  Such  methods  of  pay- 
ment shall  provide  for  comparable  treat- 
ment in  manner,  technique,  and  timing  for 
both  the  States  and  the  Federal  Government 

"(j)  The  Inspector  General  of  an  executive 
agency,  or  an  officer  of  an  executive  agency 
performing  functions  similar  to  an  Inspec- 
tor General,  in  the  case  of  an  agency  in 
which  an  Inspector  General  has  not  been  es- 
tablished by  law,  shall  periodically  conduct 


audits  of  the  implementation  of  this  section. 
Periodic  audits  of  the  implementation  of 
this  section  shall  also  be  conducted  by  the 
States  within  the  scope  of  xoork  performed 
under  chapter  75  of  this  title. 

"Ik)  Consistent  urith  Federal  program  pur- 
poses and  regulatiOTis  of  the  Director  of  the 
Office  of  Management  and  Budget  the  head 
of  a  Federal  executive  agency  carrying  out  a 
program  shall  execute  grant  awards  on  a 
timely  basis  to  assure  the  availability  of 
funds  to  accomplish  transfers  in  compliance 
with  subsection  la)  of  this  section. 

"ID  In  determining  the  amount  to  6«  paid 
by  a  State  to  the  Federal  Gox>emment  under 
sut>section  Ic)  of  this  section,  or  to  a  State 
by  the  Federal  Goi>emment  under  subsec- 
tion Id)  of  this  section,  the  Secretary  shall 
consider  costs  incurred  try  the  State  deter- 
mining the  amount  due. ". 

IB)  The  item  relating  to  section  6S03  in 
the  chapter  analysis  for  chapter  6S  of  title 
31.  United  States  Code,  is  amended  to  read 
as  follows: 
"6S03.  IntergovemTnental  financing. ". 

13)  Appucation  of  amendments.— 

lA)  Subject  to  subparagraph  IB),  the  provi- 
sions of  this  section  and  the  amendments 
made  t>y  this  section  shall  apply  to  all  Feder- 
al programs  and  shall  supersede  the  provi- 
sions of  any  Federal  law  or  regulation  in 
effect  on  the  date  of  enactment  of  this  title. 

IB)  The  provisions  of  subparagraph  lA) 
shall  apply  only  to  programs  and  fund 
transfers  involving  those  executive  agencies 
that  are  subject  to  regulation  by  the  Secre- 
tary of  the  Treasury  under  section  3720B  of 
title  31,  UniUd  StaUs  Code. 

le)  Improving  the  Collection  and  DEPOsrr 
or  Government  Receipts  Throvqh  National 
Lockbox  Systems.  — 

ID  DEHNmoNS.—For  purposes  of  this  sub- 
section— 

lA)  the  term  "executive  agency"  has  the 
same  meaning  as  in  section  102  of  title  31, 
United  States  Code; 

IB)  the  term  "lockbox  system"  means  a 
system  under  which— 

li)  persons  owing  payments  to  an  execu- 
tive agency  transmit  such  payments  to  a 
locked  post  office  box  in  offices  of  the 
United  States  Postal  Service:  and 

Hi)  such  payments  are  collected  from  such 
box  by  a  financial  institution  and  are  cred- 
ited by  such  institution  to  the  account  of 
such  agency  without  any  specific  action  by 
such  agency;  and 

IC)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Treasury. 

12)  Study.— The  Secretary  shall  study  and 
make  recommendations  concerning  stand- 
ards for  the  establishTnent  of  lockbox  sys- 
tems for  executive  agencies.  In  conducting 
such  study,  the  Secretary  shall— 

I  A)  consider— 

li)  the  feasibility  of  establishing  such  sys- 
tems; 

(ii)  the  benefits  and  costs  of  establishing 
such  systems;  and 

liii)  the  needs  of  each  executive  agency  for 
such  a  system; 

IB)  develop  methods  of  internal  controls 
and  accounting  by  which  the  Government 
can  assure  that  payments  received  through  a 
locklMX  system  urill  be  promptly  and  fully 
credited  to  the  Treasury  of  the  United 
States; 

IC)  develop  criteria  for  the  adoption  of 
lockbox  systems  t>y  executive  agencies; 

ID)  analyze  the  feasibility  and  costs  of  op- 
erating lockbox  systems  through  the  DejMrt- 
ment  of  the  Treasury,  the  Federal  Reserve 
Board,  or  other  appropriate  executive  agen- 
cies; and 


IE)  develop  recommendations  for  the  es- 
tablishment of  lockbox  systems  tyy  executive 
agencies,  with  the  cost  of  establishing  and 
operating  such  systems  paid  try  appropri- 
ated funds. 

13)  Report— Within  one  hundred  eighty 
days  after  the  date  of  enactment  of  this  Act 
the  Secretary  shall  submit  a  report  on  the 
study  conducted  under  paragraph  12)  to  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives. 
The  report  shall  describe  the  findings  of  the 
study  and  contain  such  recommendations 
as  the  Secretary  considers  appropriate. 

14)  GuiDEUNEs.— Within  ninety  days  after 
submitting  the  report  required  under  para- 
graph 13),  the  Secretary  shall  prescribe 
guidelines  which  specify  procedures  to  be 
used  by  executive  agencies  in  determining 
whether  to  establish  and  operate  lockbox 
systems. 

15)  Submission  or  report  to  the  secre- 
TARY.— Within  ninety  days  after  the  Secre- 
tary prescrit>es  guidelines  under  paragraph 
14).  the  head  of  each  executive  agency  shall 
submit  to  the  Secretary  a  report  describing 
the  plans  of  such  agency  for  the  establish- 
ment of  a  lockbox  system  or  specifying  the 
reasons  why  such  a  system  is  not  feasible  or 
cost  effective  for  such  agency. 

SEC  MM  CONTRIBtnONS  BY  THE  UNITED  STATES 
POSTAL  SERVICE  TO  THE  CIVIL  SERV- 
ICE RETIREMENT  AND  DISABIUTY 
FIND. 

la)  Deposit  or  Certain  Savings  in  Fund.— 

11)  Fiscal  years  tut  and  itit.-From  all 
funds  available  to  the  United  States  Postal 
Service  in  fiscal  years  1988  and  1989,  the 
Postal  Service  shall  deposit  Ifrom  the  cap- 
ital savings  resulting  from  the  implementa- 
tion of  the  provisions  of  subsection  lb))  into 
the  Civil  Service  Retirement  and  Disability 
Fund  established  under  section  8348  of  title 
5,  UniUd  States  Code— 

lA)  an  amount  of  t402.000.000  in  fiscal 
year  1988.  in  addition  to  any  amount  depos- 
ited pursuant  to  subsection  (h)  of  such  sec- 
tion; and 

IB)  an  amount  of  tS36.000.000  in  fiscal 
year  1989.  in  addition  to  any  amount  depos- 
ited pursuant  to  subsection  Ih)  of  such  sec- 
tion. 

12)  Contributions  roR  cost-op-uvinq  ad- 
justments.—Section  8348lh)  of  title  S, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"13)  Notwithstanding  any  other  provision 
of  law,  in  addition  to  any  payments  into  the 
Fund  under  the  provisions  of  paragraphs  11) 
and  12).  the  United  States  Postal  Service 
shall  pay  into  the  Fund,  on  a  cash  basis  in 
each  fiscal  year,  an  amount  equal  to  the 
actual  cost  of  any  adjustments  made  under 
the  provisions  of  section  8340  of  this  title  for 
any  individual  who  becomes  an  annuitant 
by  reason  of  retirement  from  the  United 
States  Postal  Service  on  or  after  October  1. 
1989.". 

lb)  Capital  Savings  por  Fiscal  Years  1988 
and  1989.— 

11)  The  United  States  Postal  Service  may 
not  make  any  commitment  or  obligation  to 
expend  any  monies  deposited  in  the  Postal 
Service  Funxi  established  under  section  2003 
of  title  39,  United  States  Code,  for  the  cap- 
ital investment  program— 

I  A)  in  excess  of  t447.000,000  in  fiscal  year 
1988; 

IB)  in  excess  of  tl,99S,000,000  in  fiscal 
year  1989;  and 

IC)  in  excess  of  t2,304.000,000  in  fiscal 
year  1990  I  subject  to  the  provisioru  of  sec- 
tion S004lc)IS)(B),  if  applicable). 


12)  Capital  investment  programs.— For  the 
purposes  of  paragraph  11)  the  term  "capital 
investment  program"  shall  include  all  in- 
vestments in  long-term  assets  and  capital 
investment  expenditures  lincluding  direct 
and  indirect  costs  associated  with  such  in- 
vestments and  expenditures,  such  as  obliga- 
tions through  contracts),  including  but  not 
limited  to— 

I  A)  modernization  of  capital  facilities  and 
vehicle  fleet; 

IB)  automation  of  mail  distribution  func- 
tions, including  retail  operations  and  infor- 
mation systems;  and 

IC)  all  other  capital  expenditures  ap- 
proved by  the  Board  of  Governors  or  the 
duly  authorized  agents  of  the  Board. 

SEC  Stt4.  CONTRIBITIONS  BY  THE  UNITED  STATES 
POSTAL  SERVICE  IN  THE  EMPLOYEES 
HEALTH  BBNEnrS  FUND. 

la)  Contributions  for  All  Annuitants  of 
THE  United  States  Postal  Service.— Section 
8906lg)l2)  of  title  S,  United  States  Code,  is 
amended  by  striking  out  "on  or  after  Octo- 
ber 1,  1986.". 

lb)  Payments  por  Contributions  in  Fiscal 
Years  1988  and  1989.— 

ID  Payment umitations.— Payments  by  the 
United  States  Postal  Service  made  for  con- 
tributions into  the  Employees  Health  Bene- 
fits Fund  under  section  8906lg)l2)  of  title  5, 
United  States  Code  las  amended  by  subsec- 
tion la)  of  this  section)  in  fiscal  years  1988 
and  1989  shaU— 

lA)  be  from  aU  funds  available  to  the 
United  States  Postal  Service  in  each  such 
fiscal  year; 

IB)  be  from  funds  representing  savings  to 
the  United  StaUs  Postal  Service  resulting 
from  productivity  improvements  in  each 
such  fiscal  year;  and 

IC)  be  paid  into  such  Fund  in  each  such 
fiscal  year,  icithout- 

li)  increasing  borrowing  under  section 
200S  of  title  39,  United  States  Code; 

Hi)  increasing  the  operating  budget  of  the 
United  States  Postal  Service;  or 

liii)  increasing  postal  rates  under  chapter 
36  of  title  39,  United  States  Code,  for  the 
purposes  of  financing  such  payment 

12)  Provisions  inappucable  to  certain  an- 
NUITANTS.—The  provisions  of  paragraph  ID 
shall  not  apply  to  the  payment  of  contribu- 
tions under  section  8906lg)l2)  of  title  5, 
United  States  Code  las  amended  by  subsec- 
tion la)  of  this  section)  for  any  individual 
who  retires  as  an  annuitant  from  the  United 
States  Postal  Service  on  or  after  October  1, 
1986. 

Ic)  Productivity  Improvement  Plans,  Re- 
ports, AND  COMPUANCE  FOR  FISCAL  YEARS 
1988  AND  1989.— 

ID  Productivity  improvement  plans.— No 
laUr  than  March  1,  1988  for  fiscal  year  1988, 
and  October  1,  1988  for  fiscal  year  1989,  the 
United  States  Postal  Service  shall— 

lA)  formulate  a  productivity  improvement 
plan  specifically  enurnerating  the  methods 
by  which  the  Postal  Service  shall  make  the 
payments  required  under  paragraph  ID  of 
subsection  lb)  and  fulfill  the  conditions  re- 
quired under  subparagraphs  (A),  IB),  and 
IC)  of  such  paragraph;  and 

IB)  submit  such  plan  to  the  President  and 
the  Committee  on  GovemTnental  Affairs  of 
the  Senate  and  the  Committee  on  the  Post 
Office  and  Civil  Service  of  the  House  of  Rep- 
resentatives. 

12)  Interim  report.— No  later  than  July  IS, 
1988  for  fiscal  year  1988,  and  March  1,  1989 
for  fiscal  year  1989,  the  United  States  Postal 
Service  shall  siUmiit  an  interim  report  to  the 
President  and  the  Committee  on  Govern- 
mental Affairs  of  the  Senate  and  the  Com- 


mittee on  Post  Office  and  Civil  Service  of 
the  House  of  Representatives  on  the  status 
of  meeting  the  guidelines  and  goals  of  the 
plans  submitted  under  paragraph  I  DIB), 
and  any  adjustments  necessary  to  meet  the 
requirements  under  the  provisions  of  subsec- 
tion lb)ll)  of  this  section  for  each  such 
fiscal  year. 

13)  Preuminary  audit  and  report  by  the 
general  accounting  OFFICE.— No  later  than 
September  1,  1988  for  fiscal  year  1988,  and 
September  1.  1989  for  fUcal  year  1989.  the 
General  Accounting  Office  shall— 

lA)  conduct  an  audit  of  the  plans  and  ad- 
justments to  the  plans  submitted  by  the 
United  States  Postal  Service  under  para- 
graphs ID  and  12)  of  this  subsection  and  de- 
termine the  extent  of  compliance  of  the 
Postal  Service  uHth  such  plans  and  the  re- 
quirements of  subsection  lb)ll)  of  this  sec- 
tion; and 

IB)  submit  a  report  of  such  audit  and  de- 
terminations to  the  President  and  the  Com- 
mittee on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Post  Office 
and  Civil  Service  of  the  House  of  Represent- 
atives. 

14)  Determination  of  compuance.— 

I  A)  On  October  31,   1988  for  fiscal  year 

1988,  and  on  October  31,  1989  for  fiscal  year 

1989,  the  General  Accounting  Office  shall— 
li)  make  a  final  audit  and  determination 

of  whether  the  United  States  Postal  Service 
is  in  compliance  with  the  requirements  of 
subsection  lb)  ID  of  this  section;  and 

Hi)  submit  a  final  report  for  each  such 
fiscal  year  on  such  compliance  to  the  Presi- 
dent and  the  Committee  on  Governmental 
Affairs  of  the  Senate  and  the  Committee  on 
Post  Office  and  Civil  Service  of  the  House  of 
Representatives. 

IB)  Notwithstanding  the  provisions  of  sec- 
tion 200Sla)  of  title  39,  UniUd  States  Code, 
or  any  other  provision  of  law,  the  United 
States  Postal  Service  may  not  increase  the 
net  increase  in  the  amount  of  obligations 
outstanding  issued,  under  the  provisions  of 
such  section,  for  purposes  of  defraying  oper- 
ating expenses  of  the  Postal  Service  during 
the  period  beginning  on  October  1,  1988, 
through  October  31.  1988. 

15)  Fiscal  years  ms  and  i9ss  compliance 
provisions.— 

IA)li)  Any  portion  of  the  payments  made 
into  the  Employees  Health  Benefits  Fund 
under  paragraph  ID  of  subsection  lb)  of  this 
section  in  fiscal  year  1988.  that  is  not  in 
compliance  with  the  provisions  of  subpara- 
graphs IB)  and  IC)  of  such  paragraph  shall 
be  paid  from  all  funds  available  to  the 
Postal  Service 

Hi)  An  amount  equal  to  any  portion  of  the 
payments  described  under  clause  li)  shall— 

II)  be  an  additional  amount  of  savings  in- 
cluded in  the  productivity  improvement 
plan  formulated  for  fiscal  year  1989;  and 

III)  be  achieved  as  an  additional  savings 
in  fiscal  year  1989  in  order  to  be  in  compli- 
ance with  the  audit  and  determination  by 
the  General  Accounting  Office  under  para- 
graph 14)  for  fiscal  year  1989. 

IB)  The  limitation  on  the  capital  invest 
ment  program  for  fiscal  year  1990  under  the 
provisions  of  section  S003lb)IDIC)  shall  be 
further  reduced,  if  applicable,  by  the  amount 
necessary  to  achieve  expenditure  savings  in 
fiscal  year  1990  equal  to— 

li)  the  amount  of  any  portion  of  payments 
made  into  the  Employees  Health  Benefit 
Fund  for  fiscal  year  1989  pursuant  to  para- 
graph ID  of  subsection  lb)  of  this  section, 
that  is  not  in  compliance  urith  the  provi- 
sions of  subparagraphs  IB)  and  IC)  of  such 
paragraph;  and 


Hi)  any  additional  amount  of  savings 
which  were  not  achieved  as  required  by  the 
provisions  of  subp<iragraph  IA)lii)  of  this 
paragraph. 

TITLE  VI— LABOR  AND  HUMAN  RESOURCES 
SubtitU  A— Retirement  Security  Promotion 
SEC  tML  SHORT  TITLE;  TABLE  OP  CONTENTS. 

la)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Retirement  Security  Promotion 
Act  of  1987". 

lb)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

TABLE  OF  CONTENTS 

Sec.  6001.  Short  title;  table  of  contents. 

Sec.  6002.  Minimum  benefit  security  level. 

Sec.  6003.  Asset  vnthdrawals  permitted  from 
certain  ongoing  single -employ- 
er plans;  related  definitions. 

Sec.  6004.  Limitations  on  employer  rever- 
sions upon  plan  termination. 

Sec  600S.  Three-year  amortization  of  under- 
funding  of  plans  of  controlled 
group  upon  distribution  to  em- 
ployer from  a  terminated  plan 
or  upon  certain  transactions 
involving  plan  assets;  tax-free 
transfers  betioeen  certain 
single-employer  plans  in  same 
controlled  group. 

Sec.  6006.  Funding  waivers. 

Sec.  6007.  Liability  of  members  of  controlled 
group  for  taxes  on  failure  to 
meet  minimum  funding  stand- 
ards. 

Sec.  6008.  Increase  in  liabilities  arising 
upon  plan  termination. 

Sec.  6009.  Amendments  relating  to  section 
4049  trust 

Sec.  6010.  Single-employer  plan  benefit  guar- 
anty premiums. 

Sec.  6011.  Interest  rate  on  accumulated  con- 
tributions. 

Sec.  6012.  Increase  in  minimum  funding 
standards. 

Sec.  6013.  Time  for  making  contributions. 

Sec.  6014.  Study  of  event-contingent  bene- 
fiU. 

Sec.  601 S.  Effective  date. 

SEC.  StOi.  MINIMUM  BENEFIT  security  level 

la)  Amendment  to  Employee  Retirement 
Income  Security  Act  of  1974.— Section  3  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  129  U.S.C.  1002)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"I4D  Minimum  benefit  security  level.— 

"lA)  In  general.— Except  as  provided  in 
subparagraph  IB),  the  term  "minimum  bene- 
fit security  level'  for  a  plan  means  the  sum 
of- 

"li)  the  greater  of— 

"ID  an  amount  equal  to  the  full  funding 
limitation  Iwithin  the  meaning  of  section 
302lc)l7))  ioith  respect  to  such  plan,  using 
the  projected  unit  credit  funding  method,  or 

"III)  12S  percent  of  the  actuarial  present 
value  of  all  benefit  liabilities  under  the 
plan,  and 

"Hi)  the  amount  which  u>ould  be  required 
to  be  distributed  from  the  plan  under  sec- 
tion 4044ld)l2)IA)  if  the  plan  terminated. 

"IB)  Special  rule  for  plans  providing 

QUALIFIED  event-contingent  BENEFITS. — 

"li)  In  GENERAL.— In  any  case  in  which  a 
plan  provides  a  qualified  event-contingent 
benefit,  the  term  'minimum  benefit  security 
level' for  such  plan  means  the  lesser  of— 

"ID  the  sum  of  ISO  percent  of  the  amount 
described  in  subparagraph  IA)li)  Ideter- 
mined  without  regard  to  qualified  event- 
contingent  benefits  for  which  the  contingen- 
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cy  ha*  not  occurred)  plus  the  ainount  de- 
scribed in  subparagraph  fAJfii),  or 

"(ID  the  amount  which  would  be  deter- 
mined as  the  amount  described  in  subpara- 
graph (AJ  if  ail  guali/ied  event-contingent 
beriefits  of  participants  or  beneficiaries 
under  the  plan,  which  have  not  occurred  as 
of  the  time  of  the  determination,  occurred 
immediately  before  the  determination. 

"fiiJ      QUALirtED     EVCNT-CONTJNaENT     BSNS- 

rrr.—for  purposes  of  clause  li).  the  term 
'Qualified  event-contingent  benefit'  meaTis 
any  subsidy  or  benefit  which  is  contingent 
upon  the  occurrence  of  an  event  which, 

"(If  tias  not  occurred,  and 

"(II)  does  not  constitute  an  event  occur- 
ring solely  with  respect  to  a  participant  or 
beneficiary  (such  as  the  attainment  of  any 
age,  disability,  death,  or  the  com.pletion  of 
any  period  of  service). 

"(C)  Interest  rate  assumption.— The  inter- 
est rate  assumed  for  purposes  of  sultpara- 
graph  (A)(i)(II)  shaU  be— 

"(i)  the  interest  rate  stated  in  the  plan  for 
purposes  of  determining  single  sum  distribu- 
tions, or 

"(ii)  if  no  interest  rate  is  stated  in  the 
plan  for  such  purposes,  120  percent  of  the 
applicable  interest  rate  (within  the  meaning 
of  section  203(e)(Z)(B)). 

"(D)  RsovuiTiONS.-The  Secretary  of  the 
Treasury  Tnay  prescribe  regulations  to  carry 
out  the  provisions  of  this  paragraph  Any 
such  regulations  shall  be  prescribed  in  con- 
sultation with  the  Secretary. 

"(42)  Beneftt  UASiuTTES.-TTie  term  "bene- 
fit liabilities'  under  a  plan  to  any  person 
means  all  benefits  of  such  person  under  the 
plan  (including  benefits  which  are  not  pro- 
tected under  section  204(g)). ". 

(b)  Amendment  to  Internal  Revenue  Code 
or  198S.—Section  414  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  definitions 
and  special  rules)  is  amended  by  adding  at 
the  end  the  following  new  subsectioTL 

"(u)  Minimum  Beneht  Security  Level.— 

"(1)  In  QENERAU-For  purposes  of  this 
part,  except  as  provided  in  paragraph  (2). 
the  term  'minimum  bejiefit  security  level' 
toith  respect  to  a  plan  mearu  the  sum  of— 

"(A)  the  greater  of— 

"(i)  an  amount  egual  to  the  full  funding 
limitation  (within  the  meaning  of  section 
412(c)(7))  with  respect  to  such  plan,  xtsing 
the  projected  unit  credit  funding  method,  or 

"(ii)  125  percent  of  the  actuarial  present 
value  of  all  benefit  liabilities  under  the 
pton,  and 

"(B)  the  amount  which  would  be  required 
to  be  distributed  from  the  plan  under  sec- 
tion 4044(d)(2)(A)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  if  the  plan 
terminated. 

"(2)  Special   rule   por   plans   PRovwma 

QUALirtED  EVENT-CONTINOENT  BENEPrrS.  — 

"(A)  In  aENERAL.—For  purposes  of  this 
part,  in  any  case  in  which  a  j^n  provides  a 
gtMlified  event-contingent  benefit,  the  term 
"minimum  benefit  security  level'  means  with 
respect  to  such  plan  the  lesser  of- 

"(iJ  the  sum  of  ISO  percent  of  the  amount 
described  in  paragraph  (1)(A)  (other  than 
gualified  event-contingent  benefits)  plus  the 
amount  descrH>ed  in  paragraph  (1)(B),  or 

'Vtty  the  amount  which  u>ould  be  deter- 
mined a*  the  amount  described  in  para- 
graph (1)  if  all  gualified  event-contingent 
benefits  of  participants  or  beneficiaries 
under  the  plan,  which  have  not  occurred  as 
of  the  time  o/  the  determination,  occurred 
imTnediately  before  the  deterynination. 

"(B)      QUALIPIED      EVENT-CONTINOENT     BENE- 

PTT.—For  purposes  of  subparagraph  (A),  the 
term  'Qualified  event-contingent  benefit' 
mean*  any  subsidy  or  benefit  which— 


"(i)  is  contingent  upon  the  occurrence  of 
an  event  which  has  not  occurred,  and 

"'(ii)  does  not  constitute  an  event  occur- 
ring solely  vHth  respect  to  a  participant  or 
beruficiary  (such  as  the  attainment  of  any 
age,  disability,  death  or  the  completion  of 
any  period  of  service). 

"(3)  Interest  rate  assumption.— The  inter- 
est rate  assumed  for  purposes  of  paragraph 
(l)(A)(ii)  shaU  be- 

"(A)  the  interest  rate  stated  in  the  plan  for 
purposes  of  determining  single  sum  distribu- 
tions, or 

"(B)  if  no  interest  rate  is  stated  in  the 
plan  for  such  purposes,  120  percent  of  the 
applicable  interest  rate  (within  the  meaning 
of  section  411(a)(ll)(B)(ii)). 

"(4)  Beneptt  LlABlLiTlES.-For  purposes  of 
this  subsection,  the  term  "benefit  liabilities' 
under  a  plan  to  any  person  means  all  bene- 
fits of  such  person  under  the  plan  (including 
benefit*  which  are  not  protected  under  sec- 
tion 411(d)(8)). 

"(S)  REouLATiONS.—The  Secretary  may  pre- 
scribe regulations  to  carry  out  the  provi- 
sions of  this  subsection.  Any  such  regula- 
tions shall  be  prescrH)ed  in  consultation 
with  the  Secretary  of  Labor.  ". 
ssc  MM  Asser  withdrawals  pshmitted  from 

CERTAIN  ONCOISG  SISGLE-EMPLOYER 
PLANS;  RELATED  DEnMTIONS. 

(a)  Amendments  to  the  Employee  Retire- 
ment Income  Security  Act  or  1974.— 

(1)  In  QENERAU—Part  4  of  subtitle  B  of  title 
I  of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  is  amended— 

(A)  by  redesignating  section  414  (29  U.S.C. 
1114)  as  section  415:  and 

(B)  by  inserting  after  section  413  (29 
U.S.C.  1113)  the  following  new  section: 

-SEC  4U  ASSET  WITHDRA  WALS  FROM  CERTAIN  ON- 
GOING SINGLE-EMPLOYER  PLANS. 

"(a)  In  General.— The  requirements  of  Uiis 
part  shtUl  not  be  treated  as  violated  solely  by 
reason  of  a  withdrawal  by  the  employer 
during  any  plan  year  of  assets  of  an  ongoing 
single-employer  plan  providing  for  the  with- 
drawal of  plan  assets  if— 

"(1)  the  employer,  and  each  member  of  a 
controlled  group  including  the  employer, 
has  not  terminated  a  plan  described  in  sec- 
tion 4021  with  assets  insufficient  to  satisfy 
all  benefit  liabilities,  except  that  this  para- 
graph shall  not  apply  in  any  case  in  which 
the  participants  of  such  earlier  terminated 
plan  and  the  corporation  have  been  placed 
in  a  financial  position  that  is  not  worse 
than  that  in  which  the  participants  u>ould 
have  been  placed  had  the  earlier  plan  termi- 
nated with  sufficient  assets  to  meet  benefit 
liabilities,  and 

"(2)  immediately  after  the  withdratoal- 

"(A)  the  current  value  of  the  assets  in  the 
plan  from  which  the  withdrawal  is  made  is 
not  less  than  the  minimum  benefit  security 
level  (as  defined  in  section  3(41))  for  ntch 
plan,  and 

"(B)  the  current  value  of  the  assets  in  each 
other  single-employer  plan  (if  any)  which  is 
maintained  by  the  employer  (or  by  any  other 
person  who  is,  at  the  time  of  the  withdrawal, 
in  the  controlled  group  including  the  em- 
ployer) is  not  less  than  the  minimum  benefit 
security  level  for  such  plan. 

"(b)  Special  Rules  por  Recently  Amended 
Plans  and  roR   Mergers,    Consolidations, 

AND  TRANSrERS  Or  PLAN  ASSETS.— 

"(1)  In  OENERAL.—In  determining  the 
extent  to  which  a  plan  provides  for  the  with- 
draxoal  of  plan  assets  by  the  employer  for 
purposes  of  this  section,  any  such  protHsion, 
and  any  amendment  increasing  the  amount 
which  may  be  withdrawn,  shall  not  be  treat- 
ed as  effective  before  the  end  of  the  fifth  cal- 


endar  year  following  the  date  of  the  adop- 
tion of  such  provision  or  amendment 
"(2)  Treatment  or  plans  after  mergers, 

CONSOLIDATIONS,     AND    TKANSPERS.-Except     OS 

Otherwise  provided  in  regulations  of  the  Sec- 
retary of  the  Treasury,  in  the  case  of  a  trans- 
action described  in  section  208,  paragraph 
(1)  shall  continue  to  apply  separately  with 
respect  to  the  amount  of  any  assets  involved 
in  such  transaction. 

"(3)  Exception  for  certain  exjstino 
PLANS.— Paragraph  (1)  shall  not  apply  with 
respect  to  any  plan  which  provides  on  Octo- 
ber 9,  1987,  in  accorxlance  with  section 
4044(d)  (as  in  effect  on  such  date),  for  a  dis- 
tribution of  plan  assets  to  the  employer 
upon  plan  termination. 

"(c)  RiOHT  or  Atfected  Parties  to  Ad- 
vance Notice  or  Plan  Amendments  Permft- 
TiNo  Asset  Wtthdrawal.—A  plan  may  not  be 
amended  so  as  to  provide  for  the  withdratoal 
of  plan  assets  or  an  increase  in  the  amount 
which  may  be  withdrawn,  in  accordance 
with  this  section,  unless  the  plan  amend- 
ment is  effective  not  earlier  than  180  days 
after  the  employer  has  provided  written 
notice  of  such  amendment  to  all  affected 
parties  (within  the  meaning  of  section 
3(46)). 

"(d)  Onooino  Plan.— For  purposes  of  this 
section,  a  plan  is  'ongoing'  to  the  extent 
that,  under  both  title  IV  and  section 
411(d)(3)  of  the  Internal  Revenue  Code  of 
1986,  the  plan  is  not  treated  as  a  terminated 
plan. 

"(e)  Appucation  to  Multiple- Employer 
Plans.— The  provisions  of  this  section  shall 
apply  with  respect  to  multiple-employer 
jUaru  (within  the  meaning  of  section  3(44)) 
only  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary  of  the  Treasury 
in  consultation  with  the  Secretary. 

'  '(f)  Reoula  tions.  — 

"(1)  Subsections  (a)  and  (b).—The  Secre- 
tary of  the  Treasury,  in  consultation  uHth 
the  Secretary,  may  promulgate  such  regula- 
tions as  may  be  necessary  under  subsections 
(a)  and  (b). 

"(2)  Subsection  (cl.—The  Secretary  may 
promulgate  such  regulations  as  may  be  nec- 
essary under  subsection  (c). ". 

(2)  Plan  provision  may  provide  for  asset 
wrTHDRAWAU—Part  4  of  subtitle  B  of  title  I  of 
such  Act  is  amended— 

(A)  in  section  402(c)  (29  U.S.C.  1102(c)),  by 
striking  "or"  at  the  end  of  paragraph  (2),  by 
striking  "plan. "  in  paragraph  (3)  and  insert- 
ing "plan:  or",  and  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  that  the  employer  may  withdraw  plan 
assets  from  the  plan  to  the  extent  permitted 
under  section  414. "; 

(B)  in  section  403(c)(1)  (29  U.S.C. 
1103(c)(1)),  by  inserting  ",  or  under  section 
414  (relating  to  withdrawal  of  plan  assets)" 
after  "subsection  (d), ":  and 

(C)  in  section  404(a)(1)  (29  U.S.C. 
1104(a)(1)),  by  inserting  "414," after  "403  (c) 
and  (d). ". 

(3)  60-DAY  notice  requirement  for  plan 

asset  WmiDRA  WAL.  — 

(A)  In  OENERAL-Section  104  of  such  Act 
(29  U.S.C.  1024)  is  amended— 

(i)  by  redesignating  subsections  (c)  and 
(d)  as  sul)sections  (d)  and  (e),  respectively: 
and 

(ii)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(cKl)  Not  later  than  60  days  after  the 
date  of  any  withdrawal  of  plan  assets  try  the 
employer  pursuant  to  section  414,  the  em- 
ployer maintaining  the  plan  from  which  the 
withdrawal  was  made  shall  provide  the  Sec- 
retary, the  Secretary  of  the  Treasury,  the  ad- 


ministrator, and  each  employee  organiza- 
tion representing  participants  in  the  plan  a 
written  notice  of  such  withdrawal  Any  such 
notice  shall  be  maintained  in  the  principal 
office  of  the  administrator. 

"(2)  Such  notice  shall  identify  the  plan 
from  which  the  withdrawal  was  made,  the 
amount  of  the  withdrawal,  a  detailed  ac- 
counting of  assets  held  by  the  plan  immedi- 
ately before  and  immediately  after  the  with- 
dratoal, the  benefit  liabilities  under  the  plan 
at  the  time  of  the  toithdratoal,  the  types  of 
Qualified  event-contingent  benefits  (if  any) 
under  the  plan,  the  amount  of  the  benefit  li- 
abilities assumed  as  qualified  event-contin- 
gent benefits,  and  a  statement  of  all  transac- 
tions described  in  section  208  involving  the 
plan  during  the  period  commencing  toith 
the  period  of  2  calendar  years  preceding  the 
toithdrawal  and  ending  toith  the  date  of  the 
withdrawal 

"(3)  Such  notice  shall  include  the  name 
and  identification  of  each  other  single-em- 
ployer plan  maintained  by  a  person  in  the 
controlled  group  including  the  employer  at 
the  time  of  the  toithdrawal  and  the  employer 
maintaining  such  plan,  the  current  value  of 
the  assets  of  such  plan  and  the  present  value 
of  the  benefit  liabilities  of  such  plan  at  the 
beginning  and  end  of  the  last  plan  year  pre- 
ceding the  withdrawal  and  a  listing  of  all 
transactions  described  in  section  208  involv- 
ing such  plan  during  the  2-year  period  pre- 
ceding the  withdrawal 

"(4)  Such  notice  shall  include  copies  of  all 
associated  InUmal  Revenue  Service  filings 
required  pursuant  to  section  6058  of  the  In- 
ternal Revenue  Code  of  1986  toith  respect 
to— 

'"(A)  the  plan  from  which  the  withdrawal 
toas  made, 

"(B)  each  other  single-employer  plan 
maintained  by  the  employer  or  any  other 
person  who  was  in  a  controlled  group  in- 
cluding the  employer  at  the  time  of  the  unth- 
drawal  during  the  period  commencing  toith 
the  period  of  2  calendar  years  preceding  the 
uHthdrawal  and  ending  with  the  date  of  the 
withdrawal  and 

"(C)  to  the  extent  provided  by  regulation, 
each  other  single-employer  plan  maintained 
by  the  employer  and  each  other  person  in 
the  controlled  group. 

"(5)  Such  notice  shall  include  a  ceriifica- 
tion  by  an  enrolled  actuary  (including  sup- 
porting documentation)  that  the  require- 
ments of  section  414(a)  were  met  toith  re- 
spect to  the  toithdrawal 

"(6)  The  Secretary  may  prescribe  such  ad- 
ditional reporting  requirements  as  may  be 
necessary  to  carry  out  the  purpose  of  section 
414  and  other  related  provisions. ". 

(B)  Right  to  examination  or  intorma- 
noN.— Section  104(b)(2)  of  such  Act  (29 
U.S.C.  1024(b)(2))  U  amended— 

(i)  by  striking  "description  and"  and  in- 
serting "description.": 

(ii)  6y  striking  "report  and"  and  inserting 
"report, ";  and 

(Hi)  by  striking  "operaUd"  and  inserting 
"operated,  and  any  notice  and  certification 
provided  pursuant  to  subsection  (c)". 

(C)  Penalty  roR  eailure  to  provide 
notice.— Section  S02(i)  of  such  Act  (29 
U.S.C.  1132(i))  is  amended— 

(i)  by  inserting  "(1)"  after  "(i)"; 

(ii)  by  striking  "subsection"  in  the  last 
sentence  and  inseriing  "paragraph":  and 

(Hi)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(2)  The  Secretary  may  assess  a  civil  pen- 
alty against  any  employer  who  fails  to  pro- 
vide a  notice  a*  required  under  section 
104(c).  The  amount  of  such  penalty  may  not 
exceed  the  greater  of- 


"(A)  t5,000  per  day.  or 

"(B)  one-tenth  of  1  percent  per  day  of  the 
amount  toithdraton, 

for  the  period  beginning  with  the  date  on 
which  such  failure  first  occurs  and  ending 
with  the  date  on  which  such  notice  is  so  pro- 
vided. ". 

(4)  PERMrTTED  ASSET  WITHDRAWALS  CONSTI- 
TUTING AN  EXEMPTION  FROM  PROHIBITED  TRANS- 
ACTIONS.—Section  408(b)  of  such  Act  (29 
U.S.C.  1108(b))  is  amended  by  inserting  after 
paragraph  (11)  the  following: 

"(12)  A  withdrawal  of  assets  from  the  plan 
permitted  under  section  414.". 

(5)  Definition  of  single-employer   plan 

AND  multiple  EMPLOYER   PLAN.—SeCtiOn    3   Of 

such  Act  (29  U.S.C.  1002)  (as  amended  by 
section  6002(a)  of  thU  Act)  U  further  amend- 
ed by  adding  at  the  end  the  following  new 
paragraphs: 

"(43)  Single-employer  plan.— The  term 
'single-employer  plan '  means  a  defined  bene- 
ftt plan  which  is  not  a  multiemployer  plan. 

"(44)  Multiple-employer  plan.— 

'"(A)  In  GENERAL.— The  term  "multiple-em- 
ployer plan'  means  a  single-employer  plan 
which  is  maintained  by  more  than  one  em- 
ployer. 

"(B)  Treatment  of  controlled  group.- 
For  purposes  of  subparagraph  (A),  any  2  or 
more  employers  who  are  in  the  same  con- 
trolled group  shall  be  treated  as  a  single  em- 
ployer. ". 

(6)  Definition  of  controlled  OROUP.—Sec- 
tion  3  of  such  Act  (as  amended  by  paragraph 
(5))  is  further  amended  by  adding  at  the  end 
the  foUotoing  new  paragraph: 

"(44)  Controlled  group.— 

"(A)  In  general.— The  term  "controlled 
group'  means,  in  connection  with  any 
person,  a  group  consisting  of  such  person 
and  all  other  persons  under  common  control 
with  such  person. 

"(B)  Common  control.— For  purposes  of 
subparagraph  (A),  the  determination  of 
whether  two  or  more  persons  are  under 
'common  control'  shall  be  made  under  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury  under  subsections  (b),  (c),  (m),  and 
(o)  of  section  414  of  the  Internal  Revenue 
Code  of  1986.". 

(7)  Clerical  amendment.— The  table  ofcon- 
tenU  in  section  1  of  such  Act  (29  U.S.C.  1001 
note)  is  amended  by  striking  the  item  relat- 
ing to  section  414  and  inserting  the  follow- 
ing new  items: 
"Sec.  414.  Asset  withdrawals  from  certain 

ongoing  single-employer  plans. 
"Sec.  415.  Effective  date. ". 

(b)  Amendments  to  the  Internal  Revenue 
Code  OF  1986.— 

(1)  In  general.— Subsection  (a)  of  section 
401  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  requirements  for  qualification)  is 
amended  by  inserting  after  paragraph  (28) 
the  following  new  paragraph: 

"(29)   Withdrawal  by  employer  of  plan 

ASSETS.— 

"(A)  In  general.— a  trust  forming  a  part  of 
a  defined  benefit  plan  (other  than  a  multi- 
employer plan)  shall  not  be  treated  as  fail- 
ing to  constitute  a  qualified  trust  under  this 
section  solely  by  reason  of  a  toithdrawal  of 
plan  assets  by  the  employer  permitted  under 
section  4975(d)(16). 

"(B)  Effect  of  correction  of  withdraw- 
al.—Notwithstanding  subparagraph  (A),  in 
the  event  that  the  employer  becomes  subject 
to  tax  under  section  4980A  (relating  to 
excise  tax  on  certain  toithdrawals  of  plan 
assets)  and  corrects  (as  defined  in  section 
4980A(d)(4))  such  excess  toithdratoal  vpithin 
90  days  after  the  withdrawal  giving  rise  to 
the  tax,  then  the  plan  shall  not  fail  to  consti- 


tute a  qualified  trust  under  this  section 
solely  by  reason  of  the  toithdrawal  except  to 
the  extent  inconsistent  with  the  purposes  of 
this  paragraph,  or  as  otherwise  prescribed 
by  the  Secretary  in  regulations. ". 

(2)  Treatment  of  section  403(b>  annutty 
PLANS.— Section  404(a)(2)  of  such  Code  (re- 
lating to  taxation  of  employees'  annuities) 
is  amended  by  inserting  "and  (29)"  before 
"and,  if  applicable". 

(3)  Permitted  asset  wtthdrawals  consti- 
tuting AN  exemption  from  PROHIBrTED  TRANS- 

actions.— Subsection  (d)  of  section  4975  of 
such  Code  (relating  to  exemptions  from  pro- 
hibited transactions)  is  amended— 

(A)  in  paragraph  (14),  by  striking  "(F);  or" 
and  inserting  "(F):"; 

(B)  in  paragraph  (IS),  by  striking  "(F)." 
and  inserting  "(F);  or";  and 

(C)  by  inserting  after  paragraph  (15)  the 
foUotoing: 

"(16)  a  toithdrawal  of  assets  of  the  plan  in 
accordance  toith  section  414  of  the  Employee 
Retirement  Income  Security  Act  of  1974. ". 

(4)  Actuarial  statements  required  in  case 
or  ASSET  WITHDRAWAL.— Subsection  (b)  of  sec- 
tion 6058  of  such  Code  (relating  to  actuarial 
statement  in  case  of  mergers,  etc)  i*  amend- 
ed— 

(A)  by  striking  "(b)  Actuarial"  and  all 
that  follows  through  ""the  plan  administra- 
tor" and  inserting  the  following: 

"(b)  Actuarial  Statement  in  Case  or 
Mergers.  Etc.,  or  Asset  Withdrawal.— Not 
less  than  30  days  before— 

'"(1)  a  merger,  consolidation,  or  transfer  of 
assets  or  liabilities  of  a  plan  described  in 
subsection  (a)  to  another  plan,  or 

"(2)  a  toithdrawal  of  plan  assets  described 
in  section  401(a)(29), 
the  plan  administrator";  and 

(B)  by  inserting  "or  section  401(a)(29)  (as 
applicable)"  after  "section  401(a)(12)". 

(5)  Excise  tax  on  certain  withdrawals.— 
(A)  In  general.— Chapter  43  of  such  Code 

(relating  to  excise  taxes  relating  to  qualified 
pension,  etc.,  plans)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"SEC    4»StA.    tax   on  CERTAIN   WITHDRAWALS  OF 
plan  ASSETS. 

"(a)  iMPOsmoN  or  Tax.— There  is  hereby 
imposed  a  tax  on  each  toithdrawal  of  plan 
assets  from  a  qualified  plan  by  the  employer 
maintaining  the  plan  if  the  amount  of  such 
withdrawal  is  in  excess  of  the  permissible 
amount 

"(b)  Amount  of  Tax.— The  amount  of  the 
tax  imposed  by  subsection  (a)  shall  be  a  per- 
centage of  the  amount  in  excess  of  the  per- 
missible amount,  determined  as  follows: 

"(1)  Correction  within  »»  days.— If  a  cor- 
rection occurs  with  respect  to  the  toithdraw- 
al before  the  end  of  the  90-day  period  follow- 
ing the  date  of  the  toithdrawal  the  amount 
of  the  tax  shall  be  5  percent  of  the  amount  in 
excess  of  the  permissible  amount 

"(2)  Correction  wtthin  j«5  days.— If  a  cor- 
rection does  not  occur  with  respect  to  the 
unthdrawal  before  the  end  of  the  90-day 
period  described  in  paragraph  (1)  but  does 
occur  before  the  end  of  the  365-day  period 
following  the  date  of  the  withdrawal  the 
amount  of  the  tax  shall  be  50  percent  of  the 
amount  in  excess  of  the  permissible  amount 

"(3)  No  correction  wtthin  Its  DAYS.— If  o 

correction  does  not  occur  urith  respect  to  the 
unthdrawal  before  the  end  of  the  36S-day 
period  foUotoing  the  daU  of  the  withdrawal 
the  amount  of  the  tax  shaU  be  100  percent  of 
the  amount  in  excess  of  the  permissible 
amount  and  an  additional  100  percent  of 
such   excess  for  each   subsequent    36S-day 
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period  at  of  the  end  of  which  a  correction 
ha*  not  occurred. 

"(c)  LuAiUTY  FOR  T AX.— The  tax  imposed 
6y  tvAtection  la)  shall  be  paid  by  the  em- 
ployer malcing  the  tcithdrawaL 

"(d)  Dtnsrnoffs.  —For  purposes  of  this  sec- 
tton- 

"(1)  QuAunsD  PLAN.— The  term  'Qualified 
plan'  m*ans  any  defined  benefit  plan  (other 
than  a  multiemployer  plan)  meeting  the  re- 
quirements of  section  401  la)  or  403(b).  Such 
term  shall  include  any  defined  benefit  plan 
(other  than  a  multiemployer  plan)  which  at 
any  time  has  been  determined  by  the  Secre- 
tary to  be  a  Qualified  plan  (within  the  mean- 
ing of  the  preceding  sentence)  or  for  which 
deductions  have  been  taken  by  an  employer 
under  section  404. 

"(Z)  PSRMISSIBLS  AMOUNT.- 

"(A)  In  asNKRAL.  —  The  term  t>ermissible 
amount'  means  the  amount  (as  of  immedi- 
ately before  the  withdrawal)  of  the  excess  of 
the  market  value  of  plan  assets  over  the 
minimum  benefit  security  level  of  the  plan. 

"(B)  ExcLusjoN.—Such  term  does  not  in- 
clude the  market  value  of  plan  assets  with 
respect  to  which  a  withdrawal  may  not 
occur  try  reason  of  a  failure  to  meet  any  re- 
Quirement  of  subsection  (b)  or  (c)  of  section 
414  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974. 

"(C)  Rmcompvtation  to  account  roR  sew 
QVAuntD  svsNT-co/mNa£MT  BSNxrrrs.— Pur- 
suant to  such  regulations  as  may  be  pre- 
scribed by  the  Secretary,  if  within  385  days 
after  the  withdrawal,  the  plan  is  amended  to 
include  (or  increase)  Qualified  event-contin- 
gent t>enefits  /within  the  meaning  of  section 
414(u)(2)(B)).  the  permissible  amount  shall 
be  recomputed  as  of  the  time  of  the  with- 
drawal and  the  amx)unt  of  tax  imposed 
under  this  subsection  shall  be  determined  as 
though  such  benefits  (or  such  increase  in 
such  benefits)  were  included  in  the  plan  as 
of  the  time  of  the  withdrawal 

"(3)  Minimum  bsnkftt  sscurjty  LMv*L.—The 
term  'minimum,  beriefit  security  level'  has 
the  meaning  provided  in  section  414(u). 

"14)  CotmscnoN.—The  term  correction' 
means,  with  respect  to  a  withdrawal  of  plan 
assets,  placing  the  plan  in  a  financial  posi- 
tion not  worse  than  that  in  which  the  plan 
would  be  if  the  amount  of  the  withdrawal 
had  not  been  in  excess  of  the  permissible 
amount  as  of  immediately  before  the  with- 
drawal ". 

(B)  CONrORMJNO  AMKNDMKNT  RSLATtNO  1X> 
tXCtSM    TAX    ON    PROHramo     TRANSACTIONS.— 

Section  4975(g)  of  such  Code  (relating  to  tax 
on  prohibited  transactions)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "This  section  shall  not  apply  with  re- 
spect to  a  prohibited  transaction  to  which 
section  4980A  applies. ". 

(C)  Clxrjcal  AMXNDMXNT.-The  table  of  sec- 
tions for  chapter  43  of  such  Code  is  amended 
by  adding  at  the  end  the  following  new  item: 

"Sec  4980A.  Tax  on  certain  withdnwalt  of 
plan  assets. ". 

(c)  Emcnvt  Date.- 

(1)  In  axNERAi^-The  amendments  made  by 
this  section  shall  apply  with  respect  to  with- 
drawals occurring  after  the  later  <t/— 

(A)  December  31.  1987.  or 

(B)  90  days  after  the  date  of  the  enactment 
QfthuAcL 

(2)  TRANsmoN  RULM.—In  the  case  of  any 
plan  which  is  amended  to  provide  for  the 
withdrawal  of  plan  assets  under  section  414 
Of  the  Employee  Retirement  Income  Security 
Act  of  1974  (as  added  by  this  section)  during 
the  first  plan  year  beginning  after  December 
31.   1988.  subsection  (b)(1)  of  such  section 


shall  be  applied  by  substituting  "fourth  plan 
year" for  "fifth  plan  year". 

SSC.  ttH.  UMITATtONS  ON  EMPLOYER  KS VERSIONS 
UFON  FLAN  TERM  IN  A  TION. 

(a)  In  General.— Section  4044(d)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  V.S.C.  1344(d))  U  amended  to 
read  as  follows: 

"(d)  Distribution  or  Plan  Assets.— 

"(1)  In  OENERAL.—In  any  case  in  which 
there  are  plan  assets  remaining  after  satis- 
faction of  all  liabilities  described  in  subsec- 
tion (a),  such  assets  shall  be  distritmted  in 
accordance  with  this  sut>section. 

"(2)  Distribution  or  assets  attributable 

TO  EMPLOYEE  CONTRIBUTIONS.- 

"(A)  In  general.— The  remaining  assets  of 
the  plan  which  are  attributable  to  employee 
contributions  shall  be  cQuitably  distributed 
to  the  participants  who  made  such  contribu- 
tions or  their  beneficiaries  (including  alter- 
nate payees,  within  the  meaning  of  section 
206(d)(3)(K)). 

"(B)  Portion  or  assets  attributable  to 

EMPLOYEE    CONTRIBUTIONS.— For    purpoSCS    Of 

subparagraph  (A),  the  portion  of  the  remain- 
ing assets  which  are  attributable  to  employ- 
ee contributions  shall  be  an  amount  egual  to 
the  product  derived  by  multiplying— 

"(i)  the  market  value  of  total  remaining 
assets,  by 

"(ii)  a  fraction— 

"(I)  the  numerator  of  which  is  the  present 
xmlue  of  aU  portions  of  the  accrued  benefits 
with  respect  to  participants  which  are  de- 
rived from  participants'  mandatory  contri- 
butions (referred  to  in  subsection  (a)(2)). 
and 

"(II)  the  denominator  of  which  is  the 
present  value  of  all  benefits  (or  portions 
thereof)  with  respect  to  which  assets  are  al- 
located under  paragraphs  (2)  through  (6)  of 
subsection  (a). 

"(C)  Participants  and  BENEnciARiEs.—For 
purposes  of  this  paragraph  and  paragraph 
(3),  each  person  who  is,  as  of  the  termina- 
tion date— 

"(i)  a  participant  under  the  plan, 

"(ii)  an  individual  who  has  received, 
during  the  3-year  period  ending  with  the  ter- 
mination date— 

"(I)  a  distribution  from  the  plan  of  such 
individual's  entire  nonforfeitable  benefit  in 
the  form  of  a  single  sum  distribution  in  ac- 
cordance with  section   203(e),   or 

"(II)  a  distribution  from  the  plan  in  the 
form  of  irrevocable  commitments  purchased 
by  the  plan  from  an  insurer  to  provide  such 
nonforfeitable  t>enefit, 

shall  be  treated  as  a  participant  with  re- 
spect to  the  termination,  if  all  or  part  of  the 
nonforfeitable  benefit  with  respect  to  such 
person  is  or  was  attributat>le  to  employee 
contritiutions. 

"(3)  Distribution  or  assets  to  partici- 
pants AND  BENEPICIARIES.  — 

"(A)  In  OENERAU—The  remaining  assets  of 
the  plan  which  are  not  required  to  l>e  dis- 
tributed under  paragraph  (2)  shall  t>e  dis- 
tributed among  participants  or  beneficiaries 
(including  alternate  payees,  within  the 
meaning  of  section  206(d)(3)(K))  with  re- 
spect to  the  termination  to  the  extent  pro- 
vided in  subparagraph  (B)  and  in  the 
manner  provided  in  subj>aragraph  (C). 

"(B)  Amount  available  por  distribution.— 
The  amount  of  the  remaining  assets  de- 
scribed in  subparagraph  (A)  which  are  re- 
quired to  be  distritnited  under  this  para- 
graph is  an  amount  equal  to  the  lesser  of— 

"(i)  the  amount  of  the  remaining  assets 
described  in  subparagraph  (A),  or 


'Viiy  the  excess  (not  less  than  zero)  of— 

"(I)  the  minimum  ttenefit  security  level 
(within  the  meaning  of  section  3(41))  of  the 
plan  as  of  the  termination  date,  over 

"(II)  the  sum  of  plan  assets  allocated 
under  suluection  (a)  and  plan  assets  distrib- 
uted under  paragraph  (2). 

"(C)  Manner  or  distribution.— TJie 
amount  distributed  under  this  paragraph 
shaU  be  distributed  among  the  participants 
or  t>eneficiaries  (including  alternate  payees, 
within  the  meaning  of  section  206(d)(3)(K)) 
with  respect  to  the  termination  so  that  each 
such  participant  and  beneficiary  receives 
an  equal  amount 

"(4)  Distribution  to  employer.— 

"(A)  In  aENERAL.—The  remaining  assets  of 
the  plan  which  are  not  required  to  be  dis- 
trityuted  under  paragraphs  (2)  and  (3)  may 
6e  distributed  to  the  employer  if— 

"(i)  the  distribution  to  the  employer  does 
not  contravene  any  applicable  provision  of 
law, 

"(ii)  the  plan  provides  for  such  distribu- 
tion, suliject  to  the  requirements  of  subpara- 
graph (B).  and 

"(Hi)  the  employer,  and  each  member  of  a 
controlled  group  including  the  employer, 
has  not  terminated  a  plan  descrH>ed  in  sec- 
tion 4021  with  assets  insufficient  to  satisfy 
all  benefit  liabilities,  except  that  this  clause 
shall  not  apply  in  any  case  in  which  the  par- 
ticipants of  such  earlier  terminated  plan 
and  the  corporation  have  been  placed  in  a 
financial  position  that  is  not  worse  than 
that  in  which  the  participants  loould  have 
been  placed  had  the  earlier  plan  terminated 
with  sufficient  assets  to  meet  benefit  liabil- 
ities. 

"(B)  Special  rule  por  RECEimY  amended 

PLANS.— 

"(i)  In  OENERAL—In  determining  the 
extent  to  which  a  plan  provides  for  the  dis- 
tribution of  plan  assets  to  the  employer  for 
purposes  of  this  paragraph,  any  such  proin- 
sioTi,  and  any  amendment  increasing  the 
amount  which  may  6e  distributed  to  the  em- 
ployer, shall  not  be  treated  as  effective 
before  the  end  of  the  fifth  calendar  year  fol- 
lowing the  date  of  the  adoption  of  such  pro- 
vision or  amendment 

"(ii)  Recently  estabushed  plans.— A  dis- 
tribution to  the  employer  from  a  plan  shall 
not  be  treated  as  failing  to  satisfy  the  re- 
quirements of  this  subparagraph  if  the  plan 
has  been  in  effect  for  fewer  than  5  years  and 
the  plan  has  provided  for  such  a  distribu- 
tion since  the  effective  daU  of  the  plan, 

"(Hi)  Treatment  or  plans  atter  mergers, 
consolidations,  and  TRANSPERs.-Except  as 
otherwise  provided  in  regulations  of  the  Sec- 
retary of  the  Treasury,  in  any  case  in  which 
a  transaction  described  in  section  208 
occurs,  clause  (i)  shall  continue  to  apply 
separately  with  respect  to  the  amount  of  any 
assets  transferred  in  such  transaction. 

"(C)  Employer.— For  purposes  of  this 
paragraph,  the  term  'employer'  tuis  the 
meaning  provided  in  section  3(5). 

"(5)  Distribution  in  absence  or  distribu- 
tion TO  employer.— Except  as  otherwise  pro- 
vided in  the  terms  of  the  plan  or  in  any 
other  document  under  which  the  plan  is 
inaintained  or  operated,  assets  of  the  plan 
which  remain  after  distributions  in  accord- 
ance with  paragraphs  (2)  and  (3)  and  which 
are  not  distributed  as  provided  in  para- 
graph (4)  shall  t>e  distnbuted  to  the  partici- 
pants and  l>eneficiaries  in  the  same  propor- 
tions as  assets  of  the  plan  are  allocated 
under  sul>section  (a). 

"(6)  General  quaupication  require- 
ment^.—If  the  Secretary  of  the  Treasury  de- 
termines that  any  distribution  made  pursu- 


ant to  this  subsection  (tpithout  regard  to 
this  paragraph)  results  in  discrimination 
prohibited  by  section  401(a)(4)  of  the  Inter- 
nal Revenue  Code  of  1986  or  a  violation  of 
section  415  of  such  Code,  then  the  distribu- 
tion may  be  revised  to  prevent  discrimina- 
tion under  section  401(a)  or  403(b)  of  such 
Code  or  a  violation  of  section  415  of  such 
Code". 

(b)  Technical  Amendment.— Section 
4044(b)(4)  of  such  Act  (29  V.S.C.  1344(b)(4)) 
is  amended  by  striking  "section  401(a). 
403(a),  or  405(a)"  and  inserting  "section 
401(a)  or  403(a)". 

(c)  ErrscTivE  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  terminations  voith  respect  to  which  the 
termination  date  occurs  on  or  after  October 
9,  1987. 

SEC.  (MS.  THREE-YEAR  AMORTIZATIOS  OF  UNDER- 
FINDING  OF  PLANS  OF  CONTROLLED 
GROVP  UPON  DISTRIBITION  TO  EM- 
PLOYER FROM  A  TERMINATED  PLAN 
OR  UPON  CERTAIN  TRANSACTIONS  IN- 
VOLVING PLAN  ASSETS;  TAX-FREE 
TRANSFERS  BETWEEN  CERTAIN 
SINGLE-EMPLOYER  PLANS  IN  SAME 
CONTROLLED  GROVP. 

(a)  Amendments  to  Employee  Retirement 
Income  Security  Act  or  1974.— 

(1)  Additional  charges  to  pvnding  stand- 
ard ACCOUNT.— Paragraph  (2)  of  section 
302(b)  of  the  Employee  Retirement  Income 
Secunty  Act  of  1974  (29  U.S.C.  1082(b))  is 
amended— 

(i)  in  subparagraph  (C).  by  striking  "and" 
at  the  end: 

(ii)  in  subparagraph  (D).  by  striking 
"paragraph  (3)(D)."  and  inserting  "para- 
graph (3)(D), ";  and 

(Hi)  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(E)  in  the  case  of  a  single-employer  plan, 
the  amount  necessary  to  amortize  any  allo- 
cated termination  funding  shortfall  deter- 
mined under  section  302A(a)  with  respect  to 
each  prior  plan  year  over  a  period  of  3  plan 
years,  and 

"(F)  in  the  case  of  a  single-employer  plan, 
the  amount  necessary  to  amortize  any  allo- 
cated transaction  funding  shortfall  deter- 
mined under  section  302A(b)  with  respect  to 
each  prior  plan  year  over  a  period  of  3  plan 
years. ". 

(2)  DETERMINATION  OF  ADDITIONAL 

CHAROES.—Part  3  of  subtitle  B  of  title  I  of 
such  Act  is  amended  by  inserting  after  sec- 
tion 302  (29  V.S.C.  1082)  the  foUowing  new 
section: 

SSC  SUA.  DETERMINATION  OF  CHARGES  TO  FUND- 
ING STANDARD  ACCOCNT  ARISING 
FROM  CERTAIN  EMPLOYER  DISTRIBV- 
TIONS  IN  STANDARD  TERMINATIONS 
OR  CERTAIN  TRANSACTIONS  ADVERSE- 
LY AFFECTING  PLAN  ASSET  SECVRITY. 

"(a)  Additional  Charge  to  Funding  Stand- 
ard Account  for  Allocated  Termination 
Funding  Shorttali.- 

"(1)  Appucabiuty  or  ADomoNAL  charge.— 
In  the  case  of  a  standard  termination  of  a 
single-employer  plan  under  section  4041(b) 
in  which  occurs  an  employer  distribution 
adversely  affecting  the  plan  asset  security  of 
a  funded  plan,  if  the  amount  of  the  assets  of 
the  funded  plan  is  (as  of  immediately  after 
the  employer  distribution)  less  than  the 
lesser  of— 

"(A)  the  minimum  benefit  security  level  of 
the  funded  plan  (determined  as  of  immedi- 
ately after  the  employer  distribution),  or 

"(B)  the  amount  of  assets  (determined  as 
of  immediately  after  the  employer  distribu- 
tion) which  the  funded  plan  would  need  to 
hold  so  that  the  funded  ratio  with  respect  to 
such  plan  would  equal  the  controlled  group 
funded  ratio  with  respect  to  such  plan  (de- 


termined as  of  immediately  before  the  em- 
ployer distribution). 

an  allocated  irrmination  funding  shortfall 
for  the  funded  plan  sfiall  be  determined 
under  this  subsection  uHth  respect  to  the 
plan  year  in  which  the  employer  distribu- 
tion occurs. 
"(2)  Employer  distribution  adversely  ap- 

FECTING  PLAN  ASSET  SECURTTY.-For  pUrpOSCS 

of  this  subsection,  an  employer  distribution 
adversely  affects  plan  asset  security  loith  re- 
spect to  a  funded  plan  if  (at  the  time  of  the 
distribution)  the  employer  receiving  the  dis- 
tribution— 

"(A)  is  the  employer  maintaining  the 
funded  plan,  or 

"(B)  is  included  in  the  controlled  group 
including  the  employer  maintaining  the 
funded  plan. 

"(3)  Allocated  termination  funding 
SHORTFALL.— For  purposcs  of  this  subsec- 
tion— 

"(A)  In  general.— The  allocated  termina- 
tion funding  shortfall  for  a  funded  plan  is 
the  portion  of  the  aggregate  termination 
funding  shortfall  (determined  under  para- 
graph (4))  allocated  to  the  funded  plan 
under  this  paragraph, 

"(B)  Plans  among  which  allocation  is 
MADE.— The  aggregate  termination  funding 
shortfall  is  allocated  under  this  paragraph 
by  apportioning  such  amount  (in  the 
manner  and  to  the  extent  provided  in  sub- 
paragraph (O)  among  all  single-employer 
plans,  each  of  which— 

"(i)  is  maintained  (at  the  time  of  the  em- 
ployer distribution)  by  the  employer  who 
maintains  the  funded  plan  (or  by  any  other 
person  in  the  controlled  group  including 
such  employer),  and 

"(ii)  holds  (as  of  immediately  after  the 
transaction)  a  total  amount  of  assets  which 
is  less  than  the  lesser  of— 

"(I)  the  minimum  benefit  security  level  of 
the  funded  plan  (determined  as  of  immedi- 
ately after  the  employer  distribution),  or 

"(II)  the  amount  of  assets  (determined  as 
of  immediately  after  the  employer  distribu- 
tion) which  the  funded  plan  would  need  to 
hold  so  that  the  funded  ratio  with  respect  to 
such  plan  would  equal  the  controlled  group 
funded  ratio  with  respect  to  such  plan  (de- 
termined as  of  immediately  before  the  em- 
ployer distribution). 

"(C)  Manner  of  allocation.— The  aggre- 
gate termination  funding  shortfall  shall  be 
allocated  in  its  entirety  among  all  the  plans 
described  in  subparagraph  (B)  in  relation  to 
the  respective  funded  ratios  with  respect  to 
such  plans,  in  accordance  with  regulations 
of  the  Secretary  of  the  Treasury,  in  such 
manner  as  to  ensure  that  (as  of  immediately 
after  the  distribution)— 

"(i)  the  funded  ratios  with  respect  to  all 
such  plans  (taking  into  account  amounts  so 
allocated)  are— 

"(I)  equivalent,  and 

"(II)  not  less  than  the  highest  of  the 
funded  ratios  with  respect  to  such  plans,  or 

"(ii)  if  the  total  amount  to  be  allocated  is 
insufficient  to  satisfy  the  requirements  of 
clause  (i),  the  funded  ratios  with  respect  to 
those  plans  described  in  subparagraph  (B) 
with  the  lowest  funded  ratios  are,  to  the 
maximum  extent  practicable,  increased  to 
the  same  funded  ratio  (taking  into  account 
amounts  so  allocated)— 

"(I)  commencing  the  allocation  with  the 
plan  with  the  lowest  funded  ratio  (before 
taking  into  account  amounts  so  allocated), 

"(II)  proceeding  with  allocations  to  such 
plans  in  ascending  order  of  the  funded 
ratios  with  respect  to  such  plans,  and 

"(III)  ensuring  that  no  amount  is  so  allo- 
cated to  any  such  plan  if  the  funded  ratio 


with  respect  to  another  such  plan  is  lower 
(taking  into  account  amounts  so  allocated). 

"(4)       AaaREGATE       TERMINATION       rUNDING 

SHORTTALL.—For  purposcs  of  this  subsection, 
the  term  'aggregate  termination  funding 
shortfall'  means  an  amount  (determined  as 
of  immediately  after  the  distribution)  equxil 
to  the  lesser  of— 

"(A)  the  sum  of  the  termination  funding 
shortfalls  for  all  plans  described  in  para- 
graph (3)(B),  or 

"(B)  the  amount  of  the  employer  distribu- 

tiOTL 

"(5)  Additional  DEriNmoNs  and  special 
rules.— For  purposes  of  this  subsection— 

"(A)  Funded  plan.— The  term  'funded  plan' 
means  the  plan  maintaining  the  funding 
standard  account  under  section  302  with  re- 
spect to  which  the  charge  is  determined 
under  this  subsection. 

"(B)  Termination  funding  shortfall.— The 
term  'termination  funding  shortfall'  means, 
icith  respect  to  any  plan,  an  amount  equal 
to  the  excess  (not  less  than  zero)  of— 

"(i)  the  lesser  of— 

"(I)  the  minimum  benefit  security  level  of 
such  plan  (determined  as  of  immediately 
after  the  employer  distribution),  or 

"(II)  the  amount  of  assets  (determined  as 
of  immediately  after  the  employer  distribu- 
tion) which  the  funded  plan  icould  need  to 
hold  so  that  the  funded  ratio  with  respect  to 
such  plan  would  equal  the  controlled  group 
funded  ratio  with  respect  to  such  plan  (de- 
termined as  of  immediately  before  the  trans- 
action), 
over 

"(ii)  the  amount  of  the  assets  of  such  pZan. 

"(C)  Controlled  group  funded  ratio.— 
The  term  'controlled  group  funded  ratio' 
with  respect  to  a  plan  means  the  ratio  of— 

"(i)  the  total  amount  of  the  assets  held  by 
the  funded  plan  and  the  assets  held  by  aU  of 
the  other  single-employer  plans  Ttiaintained 
by  the  employer  who  maintains  the  funded 
plan  (or  by  any  other  person  in  the  con- 
trolled group  including  the  employer),  to 

"(ii)  the  total  of  the  benefit  liabilities  of 
all  plans  referred  to  in  clause  (i). 

"(D)  Funded  ratio.— The  term  'funded 
ratio'  with  respect  to  a  plan  means  the  ratio 
of- 

"(i)  the  amount  of  the  assets  of  such  plan, 
to 

"(ii)  the  benefit  liabilities  of  such  plan. 

"(E)  Employer  distribution.— The  term 
'employer  distribution '  means  a  distribution 
of  plan  assets  to  the  employer  under  section 
4044(d)(4)  in  a  standard  termination  of  a 
single-employer  plan  under  section  4041(b). 

"(F)  Amount  of  assets.— Any  reference  to 
an  amount  of  assets  shall  be  deemed  a  refer- 
ence to  the  current  value  of  such  assets. 

"(G)  Treatment  of  multiple-employer 
PLANS.— For  purposes  of  subparagraph  (O- 
and  paragraph  (3)(B).  multiple-employer 
plans  shall  be  disregarded  except  to  such 
extent  as  may  be  prescribed  in  regulations  of 
the  Secretary  of  the  Treasury  referred  to  in 
section  302(c)(ll). 

"(H)  Alternative  valuation  dates.— 

"(i)  In  aENERAL.—Except  to  the  extent  pre- 
scribed in  such  regulations  as  may  be  pre- 
scribed under  clause  (Hi),  at  the  election  of 
the  employer  maintaining  the  funded  plan— 

"(I)  amounts  which  are  (but  for  this  sub- 
paragraph) required  to  be  determined  as  of 
immediately  before  an  employer  distribu- 
tion shall  be  determined  as  of  the  be0nning 
of  the  plan  year  preceding  the  plan  year  for 
which  the  charge  under  section  302(b)(2)(E) 
is  made,  except  that,  if  the  employer  distri- 
bution occurs  on  the  first  day  of  such  plan 
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year,  inch  amount  shall,  pursuant  to  any 
such  election,  be  determined  as  of  the  betrin- 
ning  of  the  plan  year  for  which  the  charge  is 
made,  and 

"III)  in  the  case  of  an  amount  otherwise 
required  to  be  determined  as  of  immediately 
after  the  employer  distribution,  as  of  the  be- 
Ifinning  of  the  plan  year  for  which  the 
charge  under  section  30Z(b><2KEI  is  made. 

"liiJ  CER-nncATTON  ftsQuiRKMStrrs.—This 
subparagraph  shall  permit  a  valuation  with 
respect  to  any  plan  as  of  an  altematir>e  time 
only  if  the  employer  maintaining  the  funded 
plan  certifies  that— 

"It)  in  the  case  of  an  alternative  time 
under  clause  (iXI),  as  of  immediately  before 
the  time  of  the  employer  distribution,  there 
has  been  no  material  change  in  asset  valu- 
ations (under  the  plan  with  respect  to  which 
the  valuation  is  being  made)  or  in  the 
funded  ratio  <of  such  plan)  since  the  alter- 
native time  for  valuation,  and 

"III)  in  the  case  of  an  alternative  time 
under  clause  IVIII).  as  of  the  alternative 
time  for  valuatioru  there  has  been  no  mate- 
rial change  in  asset  valuations  (under  the 
plan  with  respect  to  which  the  valuation  is 
being  made)  or  in  the  funded  ratio  (of  such 
plan)  since  immediately  after  the  distribu- 
tion. 

"(Hi)  RxouLATioss.—The  Secretary  of  the 
Treasury  may  by  regulation  provide  for 
other  times  as  alternative  times  for  valu- 
ations to  the  extent  consistent  toith  the  pur- 
poses of  this  subsection. 

"It)  SMCVR/TY  rOK  AMORTTZATION  Of 
CHAROt.— 

"lA)  In  aSNERAL.— Under  regulations  of  the 
Secretary  prescribed  in  consultation  with 
the  Secretary  of  the  Treasury,  the  require- 
ments of  section  302  shall  not  be  treated  as 
satisfied  with  respect  to  the  charge  deter- 
mined under  this  subsection  UTiless,  not 
later  than  the  time  of  the  employer  distribu- 
tion, the  employer  maintaining  the  funded 
plan,  or  any  other  person  who  is  in  the  con- 
trolled group  including  the  employer,  pro- 
vide* to  the  plan  security  described  in  sub- 
paragraph (B)  at  the  time  of  the  employer 
distribution.  Such  security  shall  be  payat>le 
on  the  ISth  day  of  the  third  month  following 
the  third  plan  year  to  the  extent  of  any  out- 
standing balance  of  such  charge  as  of  such 
date.  The  security  shall  be  released  (and  any 
amounts  thereunder  refunded  with  accrued 
interest)  to  the  extent  of  any  amount  of  such 
charge  amortized  as  of  the  day  specified  in 
the  preceding  sentence. 

"(B)  Nature  or  sscurjty.— Security  de- 
acribed  in  this  subparagraph  constitutes— 

"(i)  a  bond  issued  tty  a  corporate  surety 
company  that  is  an  acceptable  surety  for 
purposes  of  section  412,  or 

"(ii)  cash,  or  United  States  of>ligations 
which  mature  in  3  years  or  less,  held  in 
escrow  6y  a  banJt  or  similar  financial  insti- 
tution, 

in  an  amount  sufficient  to  provide  security 
to  the  funded  plan  for  the  charge  determined 
under  this  sut>section. 

"to  PurtoMT  or  SECURrnr  upon  monpay- 
MEirr  or  amorttzation  AMOum.—The  security 
described  in  sulyparagraph  (B)  shall  be  paid 
to  the  funded  plan  if— 

"(i)  any  payment  reijuired  in  the  amorti- 
Motion,  pursuant  to  section  302lb)(2)(E),  of 
the  charge  determined  under  this  subsection 
is  not  made  when  due,  or 

"(ii)  the  Secretary  determines  that  the  am- 
ortization, pursuant  to  section  302lb)l2)IE). 
of  the  charge  determined  under  this  subsec- 
tion has  not  been,  or  cannot  be,  accom- 
plithed  try  reason  of  termination  of  the 
funded  plan  or  a  subtequent  transaction  ad- 


versely affecting  plan  asset  security  with  re- 
spect to  the  funded  plan  (within  the  mean- 
ing of  sutuection  (b)(2)). 

"(D)  Paymkut  or  skcurjty  hkckssary  roR 
MKrnno  MiNimxm  ruNoina  standard.— In  any 
case  in  which  security  is  payable  under  the 
requirements  of  this  paragraph,  the  require- 
ments of  section  302  shall  not  be  treated  as 
satisfied  to  the  extent  that  such  security  is 
not  paid  or  that  payment  of  such  security 
does  not  amortize  in  full  the  outstanding 
iMlance  of  the  charge  remaining  under  sec- 
tion 302lb)l2)IE). 

"lb)  ADOmONAL  CHAROt  TO  FUNDING  STAND- 
ARD Account  roR  Allocated   TluNSACTtON 

FUNDINO  SHORTTALU  — 

"ID  AfPUCABlLlTY  or  ADDmONAL  CHAROK.- 

In  the  case  of  a  transaction  adversely  affect- 
ing the  plan  asset  security  of  a  funded  plan, 
if  the  amount  of  the  assets  of  the  funded 
plan  (determined  as  of  immediately  after  the 
transaction)  is  less  than  the  lesser  of— 

"(A)  the  minimum  benefit  security  level  of 
the  funded  plan  (determined  as  of  immedi- 
ately after  the  transaction),  or 

"(B)  the  amount  of  assets  (determined  as 
of  immediately  after  the  transaction)  which 
the  funded  plan  would  need  to  hold  so  that 
the  funded  ratio  with  respect  to  such  plan 
would  equal  the  controlled  group  funded 
ratio  with  respect  to  such  plan  (determined 
as  of  immediately  before  the  transaction), 
an  allocated  transaction  funding  shortfall 
for  such  plan  shall  be  determined  under  this 
subsection  with  respect  to  the  plan  year  in 
which  the  transaction  occurs. 

"(2)  Transaction  adversely  ArrEcrtNO  plan 

ASSET  SECURITY.  — 

"(A)  In  GENERAL.— For  purposes  of  this  suth 
section,  a  transaction  adversely  affects  plan 
asset  security  with  respect  to  a  funded  plan 
if  the  requirements  of  subparagraphs  (B) 
and  (C)  are  met 

"(B)  Transaction  ArrECTiNo  RELATioNsmp 

TO      PLAN      or      employer       or       CONTROLLED 

QROUP.-The  requirements  of  this  subpara- 
graph are  met  with  respect  to  a  transaction 

if- 

"IV  such  transaction  constitutes  a  merger, 
consolidation,  or  transfer  of  plan  assets  or 
liabilities  referred  to  in  section  208,  and,  in 
such  transaction,  assets  or  liabilities  attrib- 
utable to  the  funded  plan,  or  to  any  other 
single -employer  plan  maintained  by  such 
employer  (or  by  any  other  person  who,  as  of 
immediately  before  the  transaction,  is  in  the 
controlled  group  including  such  employer), 
are  transferred  to,  or  consolidated  or  merged 
with,  another  plan,  or 

"(ii)  in  such  transaction,  responsilnlity 
for  funding  the  funded  plan,  or  any  other 
single-employer  plan  for  which  such  employ- 
er (or  any  other  f>erson  who,  as  of  immedi- 
ately before  the  transaction,  is  in  the  con- 
trolled group  including  such  employer)  has 
respoTisibility  for  funding,  is  assumed  (in 
whole  or  in  part)  from  such  employer  lor 
other  person)  by  another  person. 

"lO  Adverse  eptect  on  controlled  oroup 

rUNDED  RATIO.— 

"Ii)  In  general.— The  requirements  of  this 
subparagraph  are  met  with  respect  to  a 
transaction  if  the  amount  allocated  to  the 
funded  plan  in  an  allocation  described  in 
clause  Hi)  is  greater  than  the  amount  allo- 
cated to  the  funded  plan  in  an  allocation  de- 
scribed in  clause  liii). 

"Hi)  Allocation  bepore  transaction.— The 
allocation  descrH>ed  in  this  sulyparagraph  is 
an  allocation  lunder  paragraph  (3)(C))  of 
the  controlled  group  assets  available  for  al- 
location (determined  under  paragraph 
I4)IB))  immediately  before  the  transaction 
among  all  single-employer  plans  lincluding 


the  funded   plan    descrH>ed    in   paragraph 
I3)IB». 

"liii)  Allocation  after  transaction.— The 
allocation  described  in  this  sultparagraph  is 
an  allocation  lunder  paragraph  (3)(C))  of 
the  controlled  group  assets  available  for  al- 
location (determined  under  paragraph 
(4)(B))  immediately  after  the  transaction, 
except  that  such  allocation  shall  be  among 
all  single-employer  plans  lincluding  the 
funded  plan)  which  are  maintairied  las  of 
immediately  after  the  transaction)  by  the 
employer  then  maintaining  the  funded  plan 
(or  by  a  person  who  is  then  in  the  controlled 
group  including  the  employer). 

"13)  Allocated  transaction  ruNDiNO 
SHORTTALL—For  purposcs  of  this  subsec- 
tion— 

"(A)  In  general.— The  allocated  transac- 
tion funding  shortfall  for  a  funded  plan  is 
the  portion  of  the  aggregate  transaction 
funding  shortfall  (determined  under  para- 
graph (4))  allocated  to  the  funded  plan 
under  this  paragraph. 

"(B)  Plans  among  wmcH  allocation  is 
MADE.— The  aggregate  transaction  funding 
shortfall  is  allocated  under  this  subpara- 
graph try  apportioning  such  amount  (in  the 
manner  and  to  the  extent  provided  in  sub- 
paragraph (O)  among  all  plaiu,  each  of 
which— 

"(i)  is  maintained  (as  of  immediately 
before  the  transaction)  try  the  employer  who 
maintains  the  funded  plan  (or  by  any  other 
person  in  the  controlled  group  including 
such  employer),  and 

"Hi)  holds  las  of  immediately  after  the 
transaction)  a  total  amount  of  assets  which 
is  less  than  the  lesser  of— 

"(I)  the  minimum  benefit  security  level  of 
the  funded  plan  (determined  as  of  immedi- 
ately after  the  transaction),  or 

"(ID  the  amount  of  assets  (determined  as 
of  immediately  after  the  transaction)  which 
the  funded  plan  would  need  to  hold  so  that 
the  funded  ratio  with  respect  to  such  plan 
loould  equal  the  controlled  group  funded 
ratio  with  respect  to  such  plan  (determined 
as  of  immediately  before  the  transaction). 

"(C)  Manner  or  allocation.— The  aggre- 
gate transaction  funding  shortfall  shall  be 
allocated  in  its  entirety  among  all  the  plans 
described  in  subparagraph  (B)  in  relation  to 
the  respective  funded  ratios  with  respect  to 
such  plaiu.  in  accordance  xcith  regulations 
of  the  Secretary  of  the  Treasury,  in  such 
manner  as  to  ensure  that  las  of  immediately 
after  the  transaction)— 

"H)  the  funded  ratios  toith  respect  to  all 
such  plans  (taking  into  account  amounts  so 
allocated)  are— 

"(I)  equivalent,  and 

"(ID  not  less  than  the  highest  of  the 
funded  ratios  with  respect  to  such  plans,  or 

"Hi)  if  the  total  amount  to  be  allocated  is 
insufficient  to  satisfy  the  requirements  of 
clause  Ii),  the  funded  ratios  with  respect  to 
those  plans  described  in  subparagraph  (B) 
with  the  lowest  funded  ratios  are,  to  the 
maximum  extent  practicable,  increased  to 
the  same  funded  ratio  (taking  into  account 
amounts  so  allocated)— 

"ID  commencing  the  allocation  with  the 
plan  with  the  lowest  funded  ratio  Ibefore 
taJcing  into  account  amounts  so  allocated). 

"Ill)  proceeding  with  allocations  to  such 
plans  in  ascending  order  of  the  funded 
ratios  with  respect  to  such  plans,  and 

"HID  ensuring  that  no  amount  is  so  allo- 
cated to  any  such  plan  if  the  funded  ratio 
with  respect  to  another  such  plan  is  lower 
Itaking  into  account  amounts  so  allocated). 
"14)     Aggregate     transaction     ruNDiNO 

SHORTTALU  — 


"I A)  In  general.— For  purposes  of  this  suth 
section,  the  term  'aggregate  transaction 
funding  shortfall'  means  on  amount  I  deter- 
mined as  of  immediately  after  the  transac- 
tion) equal  to  the  lesser  of— 

"Ii)  the  sum  of  the  transaction  funding 
shortfalls  for  all  plans  described  in  para- 
graph (3)(B).  or 

"Hi)  the  controlled  group  assets  available 
for  allocation,  as  determined  under  subpara- 
graph IB). 

"IB)  Excess  controlled  group  assets 
available  roR  allocation.— For  purposes  of 
subparagraph  IA)lii).  the  amount  of  con- 
trolled group  assets  available  for  allocation 
is  on  am.ount  equal  to  the  lesser  of— 

"(i)  the  sum  of  the  amounts,  determined 
with  respect  to  the  funded  plan  and  each 
other  single-employer  plan  maintained  (as 
of  immediately  before  the  transaction)  by 
the  employer  then  maintaining  the  funded 
plan  (or  by  any  person  who  is  then  in  the 
controlled  group  including  the  employer), 
equal  to  the  excess  (not  less  than  zero)  of— 

"ID  the  amount  of  the  assets  of  such  plan 
las  of  immediately  before  the  transaction). 

over 

"III)  the  amount  of  the  benefit  liabilities 
of  such  plan,  or 

"Hi)  the  sum  of  the  amounts,  determined 
with  respect  to  each  plan  referred  to  in 
clause  Ii).  equal  to  the  excess  I  not  less  than 
zero)  of— 

"ID  the  amount  of  the  assets  of  such  plan 
(as  of  immediately  before  the  transaction), 
over 

"HI)  the  amount  of  assets  Idetermined  as 
of  immediately  after  the  transaction)  which 
such  plan  would  need  to  hold  so  that  the 
funded  ratio  with  respect  to  such  plan 
woxUd  equal  the  controlled  group  funded 
ratio  with  respect  to  such  plan  Idetermined 
as  of  immediately  before  the  transaction). 

"IS)  Reduction  in  additional  charge  when 

rUNDED  PLAN  IS  TRANSFERRED  TO  A  CONTROLLED 
GROUP  WITH  EXCESS  ASSETS.— 

"I A)  In  GENERAL-In  any  case  in  which,  in 
an  allocation  described  in  subparagraph 
IB),  an  amount  is  allocated  to  the  funded 
plan,  the  amount  of  the  allocated  transac- 
tion funding  shortfall  determined  under  this 
subsection  is  the  excess  of— 

"Ii)  such  allocated  transaction  funding 
shortfall  Idetermined  vHthout  regard  to  this 
paragraph),  over 

"Hi)  such  amount  allocated  to  the  funded 
plan  in  the  allocation  described  in  subpara- 
graph IB). 

"IB)  Allocation  or  excess  controlled 
GROUP  assets.— TTie  allocation  descrit>ed  in 
this  subparagraph  is  an  allocation  lunder 
paragraph  (3)(C))  of  the  controlled  group 
assets  available  for  allocation  (determined 
under  paragraph  I4)IB)),  except  that  such 
allocation  shall  be  among  all  single-employ- 
er plans  lincluding  the  funded  plan)  which 
are  matntoincd  (as  of  immediately  after  the 
transaction)  try  the  employer  then  maintain- 
ing the  funded  plan  (or  by  a  person  who  is 
then  in  the  controlled  group  including  the 
employer). 

"16)  Additional  definitions  and  special 
RULES.— For  purposes  of  this  subsection— 

"I A)  Funded  plan.— The  term  'funded  plan' 
means  the  plan  maintaining  the  funding 
standard  account  under  section  302  unth  re- 
spect to  which  the  charge  is  determined 
under  this  subsection. 

"IB)  Transaction  funding  SHORTTALu-The 
term  'transaction  funding  shortfall'  means, 
with  respect  to  any  plan,  an  amount  equal 
to  the  excess  Inot  less  than  zero)  of— 

"Ii)  the  lesser  of— 


"ID  the  minimum  benefit  security  level  of 
such  plan  (determined  as  of  immediately 
after  the  transaction),  or 

"III)  the  amount  of  assets  Idetermined  as 
of  immediately  after  the  transaction)  which 
the  funded  plan  would  need  to  hold  so  that 
the  funded  ratio  with  respect  to  such  plan 
would  equal  the  controlled  group  funded 
ratio  with  respect  to  such  plan  Idetermined 
as  of  immediately  before  the  transaction), 
over 

"Hi)  the  amount  of  the  assets  of  such  plan. 

"lO  Controlled  group  funded  ratio.— 
The  term  'controlled  group  funded  ratio' 
with  respect  to  a  plan  means  the  ratio  of— 

"Ii)  the  total  amount  of  the  assets  held  by 
the  funded  plan  and  the  assets  held  by  all  of 
the  other  single-employer  plans  maintained 
by  the  employer  who  maintains  the  funded 
plan  lor  by  any  other  person  in  the  con- 
trolled group  including  the  employer),  to 

"Hi)  the  total  of  the  benefit  liabilities  of 
all  plans  referred  to  in  clause  Ii). 

"(D)  Funded  ratio.— The  term  'funded 
ratio '  with  respect  to  a  plan  means  the  ratio 
of- 

"(i)  the  amount  of  the  assets  of  such  plan, 
to 

"Hi)  the  benefit  liabilities  of  such  plan. 

"IE)  Amount  of  assets.— Any  reference  to 
an  amount  of  assets  shall  be  deemed  a  refer- 
ence to  the  current  value  of  such  assets. 

"IF)  Treatment  of  multiple-employer 
PLANS.— For  purposes  of  subparagraph  IC) 
and  paragraph  I3)IB),  multiple-employer 
plans  shall  be  disregarded  except  to  such 
extent  as  may  be  prescribed  in  regulations  of 
the  Secretary  of  the  Treasury  referred  to  in 
section  30210111). 

"(G)  ALTERNA'nVE  VALUATION  DATES.— 

"(i)  In  GENERAL.— Except  to  the  extent  pre- 
scribed in  sitch  regulations  as  may  be  pre- 
scribed under  clause  liii),  at  the  election  of 
the  employer  maintaining  the  funded  plan— 

"(I)  amounts  which  are  Ibut  for  this  sub- 
paragraph) required  to  be  determined  as  of 
immediately  before  a  transaction  shall  be 
determined  as  of  the  beginning  of  the  plan 
year  preceding  the  plan  year  for  which  the 
charge  under  section  302lb)l2)IF)  is  made, 
except  that,  if  the  transaction  occurs  on  the 
first  day  of  such  plan  year,  such  amount 
shall,  pursuant  to  any  such  election,  be  de- 
termined as  of  the  beginning  of  the  plan 
year  for  which  the  charge  is  made,  and 

"III)  in  the  case  of  an  amount  otherwise 
required  to  be  determined  as  of  immediately 
after  the  transaction,  as  of  the  l>eginning  of 
the  plan  year  for  which  the  charge  under 
section  302lb)l2)IF)  is  made. 

"Hi)  Certification  requirements.— This 
subparagraph  shall  permit  a  valuation  with 
respect  to  any  plan  as  of  an  alternative  time 
only  if  the  employer  maintaining  the  funded 
plan  certifies  that— 

"ID  in  the  case  of  an  alternative  time 
under  clause  H)II),  as  of  immediately  before 
the  time  of  the  transaction,  there  ha^  been 
no  material  change  in  asset  valuations 
lunder  the  plan  with  respect  to  which  the 
valuation  is  being  made)  or  in  the  funded 
ratio  lof  such  plan)  since  the  alternative 
time  for  valuation,  and 

"III)  in  the  case  of  an  alternative  time 
under  clause  li)III),  as  of  the  alternative 
time  for  valuation,  there  has  been  no  mate- 
rial change  in  asset  valuations  lunder  the 
plan  toith  respect  to  lohich  the  valuation  is 
being  made)  or  in  the  funded  ratio  lof  such 
plan)  since  immediately  after  the  transac- 
tion, 

"liii)  Regulations.— The  Secretary  of  the 
TYeatury  may  by  regulation  provide  for 
other  times  as  alternative  times  for  valu- 


ations to  the  extent  contistent  with  the  pur- 
poses of  this  subsection. 
"17)     Security     for     amortization     or 

CHARGE.- 

"lA)  In  GENERAL.— Under  regulations  of  the 
Secretary  prescribed  in  consultation  with 
the  Secretary  of  the  Treasury,  the  require- 
ments of  section  302  shall  not  be  treated  as 
satisfied  with  respect  to  the  charge  deter- 
mined under  this  subsection  unless,  not 
later  than  the  time  of  the  transaction,  the 
employer  maintaining  the  funded  plan,  or 
any  other  person  who  is  in  the  controlled 
group  including  the  employer,  provides  to 
the  plan  security  descrit>ed  in  subparagraph 
IB)  at  the  time  of  the  transactioiL  Such  se- 
curity shall  be  payable  on  the  15th  day  of 
the  third  month  following  the  third  plan 
year  to  the  extent  of  any  outstanding  bal- 
ance of  such  charge  as  of  such  day.  The  secu- 
rity shall  be  released  land  any  amounts 
thereunder  with  accrued  interest)  to  the 
extent  of  any  amount  of  such  charge  amor- 
tized as  of  the  day  specified  in  the  preceding 
sentence. 

"(B)  Nature  or  securtty. —Security  de- 
scribed in  this  subparagraph  constitutes— 

"(i)  a  t>ond  issued  by  a  corporate  surety 
company  that  is  an  acceptable  surety  for 
purposes  of  section  412,  or 

"(ii)  cash,  or  United  States  obligationa 
which  mature  in  3  years  or  less,  held  in 
escrow  by  a  bank  or  similar  financial  insti- 
tution, 

in  an  amount  sufficient  to  provide  security 
to  the  funded  plan  for  the  charge  determined 
under  this  subsection. 

"lO  Payment  of  security  upon  nonpay- 
ment or  amortization  amount.— The  security 
described  in  subparagraph  IB)  stiall  be  paid 
to  the  funded  plan  if— 

"(i)  any  payment  required  in  the  amorti- 
zation, pursuant  to  section  302(b)(2)(F),  of 
the  charge  determined  under  this  subsection 
is  not  made  when  due,  or 

"Hi)  the  Secretary  determines  that  the  am- 
ortization, pursuant  to  section  302lb)l2)IF). 
of  the  charge  determined  under  this  subsec- 
tion has  not  been,  or  cannot  be,  accom- 
plished by  reason  of  termination  of  the 
funded  plan  or  a  subsequent  transaction  ad- 
versely affecting  plan  asset  security  toith  re- 
spect to  the  funded  plan. 

"ID)  Payment  or  security  necessary  roR 

MEETING  MINIMUM  FUNDING  STANDARD.— In  any 

case  in  which  a  security  is  payable  under 
the  requirements  of  this  paragraph,  the  re- 
quirements of  section  302  shall  not  be  treat- 
ed as  satisfied  to  the  extent  that  such  securi- 
ty is  not  paid  or  that  payment  of  such  secu- 
rity does  not  amortize  in  full  the  outstand- 
ing balance  of  the  charge  remaining  under 
section  302lb)l2)IF). 

"(c)  Regulations.— The  Secretary  of  the 
Treasury  may  prescribe  such  regulations  as 
such  Secretary  may  consider  necessary  to 
carry  out  the  provisions  of  this  section  (in- 
cluding stich  regtUations  as  such  Secretary 
may  consider  necessary  to  preclude  avoid- 
ance of  the  requirements  of  this  section). ". 

(3)  Additional  charges  not  subject  to 
WAIVER.— Subsection  la)  of  section  303  of 
such  Act  129  U.S.C.  10831a))  is  amended  by 
striking  "section  302lb)l2)IC)"  and  inserting 
"sultparagraphs  IC),  IE),  and  IF)  of  section 
302lb)l2)". 

14)  Clerical  amendment.— The  table  of  con- 
tents in  section  1  of  such  Act  (29  U.S.C.  1001 
note)  is  amended  by  inserting  after  the  item, 
relating  to  section  302  the  following  new 
item: 
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"Sec.  30ZA.  Determination  of  chargei  to 
funding  standard  account  aris- 
ing from  employer  distribu- 
tions in  standard  terminations 
or  transactions  adversely  aj- 
fecting  plan  asset  security. ". 

th)     AumfDMSHTS      TO      iNTVUiAL      RSVSMVS 

Cods  or  1986.— 
ID  Additio/ul  cHAJtass  to  rvNDwa  stamd- 

AUD  ACCOUNT.— 

(A)  In  oenkjul.— Paragraph  12)  of  section 
41Z(b)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  charges  to  funding  standard  ac- 
count) is  amended— 

(i)  in  subparagraph  (C),  by  striking  "and" 
at  the  end; 

Hi)  in  subparagraph  ID),  by  striking 
"paragraph  I3)ID). "  and  inserting  "para- 
graph (3)ID),  ".•  and 

liii)  by  adding  at  the  end  the  following 
new  sutfparagraphs: 

"IE)  in  the  case  of  a  defined  benefit  plan 
lather  than  a  multiemployer  plan),  the 
amount  necessary  to  amortize  any  allocated 
termination  furiding  short/all  determined 
under  section  41ZAIa)  with  respect  to  each 
prior  plan  year  over  a  period  of  3  plan 
years,  and 

"IF)  in  the  case  of  a  defined  benefit  plan 
lother  than  a  multiemployer  plan),  the 
amount  necessary  to  amortize  any  allocated 
transaction  funding  shortfall  determined 
under  section  41ZAlb)  with  respect  to  each 
prior  plan  year  over  a  period  of  3  plan 
years." 

IB)  TitEATMSfrr  or  uvltipls-employek 
PLAHS.— Subsection  Ic)  of  section  412  of  such 
Code  Irelating  to  special  rules)  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"111)  Treatment  or  multiple-employek 
PLANS.— Subparagraphs  IE)  and  IF)  of  ru&- 
section  Ib)l2l  shall  not  apply  with  respect  to 
multiple-employer  plans,  except  to  such 
extent  as  may  be  prescibed  in  regulations  of 
the  Secretary. ". 

12)  Determination  of  additional 
CHAJtoES.— Chapter  1  of  such  Code  is  amend- 
ed by  inserting  after  section  412  the  follow- 
ing new  section: 

'SEC  4liA.  DETERMIflAnOS  OF  CHARGES  TO  Ft'.^D- 
ISG  STASDARD  ACCOiST  ARISI.SG 
FROM  CERTAI.y  EMPLOYER  DISTRIBV- 
nO.VS  IN  STANDARD  TERMI\ATrONS 
OR  CERTAIN  TRANSACTIONS  ADVERSE- 
LY AFFECTING  PLAN  ASSET  SECURITY. 

"(aJ  Additional  Charge  to  Funding  Stand- 
ard Account  for  Allocated  Termination 
Funding  Shorttall.- 

"ID  Appucability  or  additional  charoe.— 
In  the  case  of  a  standard  termination  of  a 
plan  under  section  40411b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  in 
which  occurs  an  employer  distribution  ad- 
versely ajfecting  the  plan  asset  security  of  a 
funded  plan,  if  the  amount  of  the  assets  of 
the  funded  plan  is  las  of  immediately  after 
the  employer  distribution)  less  than  the 
lesser  of— 

"lA)  the  minimum  benefit  security  level  of 
the  funded  plan  Idetermined  as  of  immedi- 
ately after  the  employer  distribution),  or 

"IB)  the  amount  of  assets  Idetermined  as 
Of  immediately  after  the  employer  distribu- 
tion) which  the  funded  plan  would  need  to 
hold  so  that  the  funded  ratio  with  respect  to 
such  plan  would  egual  the  controlled  group 
funded  ratio  with  respect  to  such  plan  Ide- 
termined as  of  imm^iately  before  the  em- 
ployer distrilmtionJ, 

an  allocated  termination  funding  shortfall 
for  the  funded  plan  shall  be  determined 
under  this  subsection  with  respect  to  the 
plan  year  in  which  the  employer  distribu- 
tion occurs. 


"12)  Employer  distribution  adversely  ap- 
rECTiNG  PLAN  ASSET  SECURITY.— For  purposes 
of  this  sutuection,  an  employer  distribution 
adversely  affects  plan  asset  security  with  re- 
spect to  a  funded  plan  if  lat  the  time  of  the 
distribution)  the  employer  receiving  the  dis- 
tribution— 

"lA)  is  the  employer  maintaining  the 
funded  plan,  or 

"IB)  is  included  in  the  controlled  group 
including  the  employer  maintaining  the 
funded  plan. 

"13)  Allocated  termination  funding 
SHORTTALL.- For  purposes  of  this  subsec- 
tion— 

"lA)  In  general.— The  allocated  termina- 
tion funding  shortfall  for  a  funded  plan  is 
the  portion  of  the  aggregate  termination 
funding  shortfall  Idetermined  under  para- 
graph 14))  allocated  to  the  funded  plan 
under  this  paragraph. 

"IB)  Plans  among  which  allocation  is 
MADE.— The  aggregate  termination  funding 
shortfall  is  allocated  under  this  paragraph 
by  apportioning  such  arnount  lin  the 
manner  and  to  the  extent  provided  in  sub- 
paragraph lO)  among  all  defined  tfenefit 
plans  lother  than  multiemployer  plans), 
each  of  which— 

"li)  is  maintained  las  of  immediately 
before  the  employer  distribution)  by  the  em- 
ployer who  maintains  the  funded  plan  lor 
by  any  other  person  in  the  controlled  group 
including  such  employer),  and 

"Hi)  holds  las  of  immediately  after  the 
transaction)  a  total  amount  of  assets  which 
is  less  than  the  lesser  of— 

"ID  the  minimum  bienefit  security  level  of 
the  funded  plan  Idetermined  as  of  immedi- 
ately after  the  employer  distribution),  or 

"III/  the  amount  of  assets  Idetermined  as 
of  immediately  after  the  employer  distribu- 
tion) which  the  funded  plan  would  need  to 
hold  so  that  the  funded  ratio  with  respect  to 
such  plan  would  egual  the  controlled  group 
funded  ratio  loith  respect  to  such  plan  Ide- 
termined as  of  immediately  before  the  em- 
ployer distribution). 

"lO  Manner  or  allocation.— The  aggre- 
gate termination  funding  shortfall  shall  be 
allocated  in  its  entirety  among  all  the  plans 
described  in  subparagraph  IB)  in  relation  to 
the  respective  funded  ratios  with  respect  to 
such  plans,  in  accordance  with  regulations 
of  the  Secretary,  in  such  manner  as  to 
ensure  that  las  of  immediately  after  the  dis- 
tribution)— 

"li)  the  funded  ratios  with  respect  to  all 
such  plans  Itaking  into  account  amounts  so 
allocated)  are— 

"ID  equivalent,  and 

"III)  not  less  than  the  highest  of  the 
funded  ratios  with  respect  to  such  plans,  or 

"Hi)  if  the  total  anujunt  to  be  allocated  is 
insufficient  to  satisfy  the  requirements  of 
clause  li).  the  funded  ratios  with  respect  to 
those  plans  described  in  sutyparagraph  IB) 
with  the  lowest  funded  ratios  are,  to  the 
maximum  extent  practicable,  increased  to 
the  same  funded  ratio  Itaking  into  account 
amounts  so  allocated)- 

"ID  commencing  the  allocation  with  the 
plan  iDith  the  lowest  funded  ratio  Ibefore 
taking  into  account  amounts  so  allocated), 

"III)  proceeding  with  allocations  to  such 
plans  in  ascending  order  of  the  funded 
ratios  with  respect  to  such  plans,  and 

"HID  ensuring  that  no  amount  is  so  allo- 
cated to  any  such  plan  if  the  funded  ratio 
with  respect  to  another  such  plan  is  lower 
Itaking  into  account  amounts  so  allocated). 

"14)  Aggregate  termination  funding 
shorttall.- For  purposes  of  this  subsection, 
the    term    'aggregate    termination   funding 


shortfall'  means  an  amount  Idetermined  as 
of  immediately  after  the  employer  distribu- 
tion) e<rual  to  the  lesser  of— 

"lA)  the  sum  of  the  termination  funding 
shortfalls  for  all  plans  described  in  para- 
graph I3)IB),  or 

"IB)  the  amount  of  the  employer  distribu- 
tion. 

"IS)  Additional  definitions  and  special 
RULES.— For  purposes  of  this  subsection— 

"I A)  Funded  plan.— The  term  'funded  plan' 
means  the  defined  benefit  plan  maintaining 
the  funding  standard  account  under  section 
412  with  respect  to  which  the  charge  is  deter- 
mined under  this  subsectioTL 

"IB)  Termination  tunding  shorttall.— The 
term  'termination  funding  shortfall'  means, 
with  respect  to  any  plan,  an  amount  equal 
to  the  excess  inot  less  than  zero)  of— 

"li)  the  lesser  of— 

"ID  the  minimum  benefit  security  level  of 
stich  plan  Idetermined  as  of  immediately 
after  the  employer  distribution),  or 

"III)  the  amount  of  assets  Idetermined  as 
of  immediately  after  the  employer  distribu- 
tion) which  the  funded  plan  would  need  to 
hold  so  that  the  funded  ratio  lOith  respect  to 
stich  plan  would  equal  the  controlled  group 
funded  ratio  with  respect  to  such  plan  Ide- 
termined as  of  immediately  before  the  em- 
ployer distribution), 
over 

"Hi)  the  amount  of  the  assets  of  such  plan. 

"lO  Controlled  group  tunded  ratio.— 
The  term  'controlled  group  funded  ratio' 
with  respect  to  a  plan  means  the  ratio  of— 

"li)  the  total  amount  of  the  assets  held  by 
the  funded  plan  and  the  assets  held  by  all  of 
the  other  defined  benefit  plans  lother  than 
multiemployer  plans)  maintained  by  the  em- 
ployer who  maintains  the  funded  plan  lor 
by  any  other  person  in  the  controlled  group 
including  the  employer),  to 

"Hi)  the  total  of  the  benefit  liabilities  of 
all  plaTis  referred  to  in  clause  li). 

"ID)  Funded  ratio.— The  term  funded 
ratio'  with  respect  to  a  plan  means  the  ratio 
of- 

"li)  the  amount  of  the  assets  of  such  plan, 
to 

"Hi)  the  benefit  liabilities  of  such  plan. 

"IE)  Employer  distribution.— TTie  term 
'employer  distribution '  means  a  distribution 
of  plan  assets  to  the  employer  as  permitted 
under  section  401la)l2). 

"IF)  Amount  or  assets.— Any  reference  to 
an  arnount  of  assets  shall  be  deemed  a  refer- 
ence to  the  market  value  of  such  assets. 

"IG)  Treatment  or  multiple-employer 
plans.— For  purposes  of  subparagraph  IC) 
and  paragraph  I3)IB).  multiple-employer 
plans  shall  be  disregarded  except  to  such 
extent  as  may  be  prescribed  in  regulations  of 
the  Secretary  referred  to  in  section 
412lc)lll). 

"I H)  Alternative  valuation  dates.— 

"li)  In  general.— Except  to  the  extent  pre- 
scribed in  such  regulations  as  may  be  pre- 
scribed under  clause  Hii),  at  the  election  of 
the  employer  maintaining  the  funded  plan— 

"ID  amounts  which  are  Ibut  for  this  sub- 
paragraph) required  to  be  determined  as  of 
immediately  before  an  employer  distribu- 
tion shall  be  determined  as  of  the  beginning 
of  the  plan  year  preceding  the  plan  year  for 
which  the  charge  under  section  412lb)l2)IE) 
is  made,  except  that,  if  the  employer  distri- 
bution occurs  on  the  first  day  of  such  plan 
year,  such  amount  shall,  pursuant  to  any 
such  election,  be  determined  as  of  the  begin- 
ning of  the  pZon  year  for  which  the  charge  is 
made,  and 


"III)  in  the  case  of  an  amount  otherwise 
required  to  be  determined  as  of  immediately 
after  the  employer  distribution,  as  of  the  be- 
ginning of  the  plan  year  for  which  the 
charge  under  section  412lb)l2)IE)  is  made. 

"Hi)  CERTiriCATioN  requirements.— This 
subparagraph  shall  permit  a  valuation  toith 
respect  to  any  plan  as  of  an  alternative  time 
only  if  the  employer  maintaining  the  funded 
plan  certifies  that— 

"ID  in  the  case  of  an  alternative  time 
under  clause  li)II).  as  of  immediately  before 
the  time  of  the  employer  distribution,  there 
has  been  no  material  change  in  asset  valu- 
ations lunder  the  plan  with  respect  to  which 
the  valuation  is  being  made)  or  in  the 
funded  ratio  lof  such  plan)  since  the  alter- 
native time  for  valuation,  and 

"III)  in  the  case  of  an  alternative  time 
under  clause  li)lll),  as  of  the  alternative 
time  for  valuation,  there  has  been  no  mate- 
rial change  in  asset  valuations  lunder  the 
plan  with  respect  to  which  the  valuation  is 
being  made)  or  in  the  funded  ratio  lof  such 
plan)  since  immediately  after  the  distribu- 
tion. 

"liii)  REOULATiONS.—The  Secretary  may  by 
regulation  provide  for  other  times  as  alter- 
native times  for  valuations  to  the  extent 
consistent  with  the  purposes  of  this  subsec- 
tion.. 

"16)     Security     for     amortization     or 

CHARGE.— 

"I A)  In  general.— Under  regulations  of  the 
Secretary  of  Labor  prescribed  in  consulta- 
tion with  the  Secretary,  the  requirements  of 
section  412  shaU  not  be  treated  as  satisfied 
with  respect  to  the  charge  determined  under 
this  subsection  unless,  not  later  than  the 
time  of  the  employer  distribution,  the  em- 
ployer maintaining  the  funded  plan,  or  any 
other  person  who  is  in  the  controlled  group 
including  the  employer,  provides  to  the  plan 
security  described  in  subparagraph  IB)  at 
the  time  of  the  employer  distribution.  Such 
security  shall  be  payable  on  the  15th  day  of 
the  third  month  following  the  third  plan 
year  to  the  extent  of  any  outstanding  bal- 
ance of  such  charge  as  of  such  day.  The  secu- 
rity shall  be  released  land  any  amounts 
thereunder  refunded  with  accrued  interest) 
to  the  extent  of  any  amount  of  such  charge 
amortized  as  of  the  day  specified  in  the  pre- 
ceding sentence. 

"IB)  Nature  or  security.— Security  de- 
scribed in  this  subparagraph  constitutes— 

"li)  a  bond  issued  by  a  corporate  surety 
company  that  is  an  acceptable  surety  for 
purposes  of  section  412  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  Irelat- 
ing to  bonding),  or 

"Hi)  cash,  or  United  States  obligations 
which  mature  in  3  years  or  less,  held  in 
escrow  by  a  bank  or  similar  financial  insti- 
tution, 

in  an  amount  sufficient  to  provide  security 
to  the  funded  plan  for  the  charge  determined 
under  this  subsection. 

"IC)  Payment  or  security  upon  nonpay- 
ment or  AMORTIZATION  AMOUNT.— The  Security 
described  in  subparagraph  IB)  shall  be  paid 
to  the  funded  plan  if- 

"li)  any  payment  required  in  the  amorti- 
zation, pursuant  to  section  412lb)l2)IE),  of 
the  charge  determined  under  this  subsection 
is  not  made  when  due,  or 

"Hi)  the  Secretary  of  Labor  determines 
that  the  amortization,  pursuant  to  section 
412lb)l2)IE),  of  the  charge  determined  under 
this  subsection  has  not  been,  or  cannot  be, 
accomplished  by  reason  of  termination  of 
the  funded  plan  or  a  subsequent  transaction 
adversely  affecting  plan  asset  security  with 
respect  to  the  funded  plan  Iwithin  the  mean- 
ing of  subsection  Ib)l2)). 


"ID)  Payment  or  security  necessary  tor 
meeting  minimum  funding  standard.— In  any 
case  in  which  a  security  is  payable  under 
the  requirements  of  this  paragraph,  the  re- 
quirements of  section  412  shall  not  be  treat- 
ed as  satisfied  to  the  extent  that  such  securi- 
ty is  not  paid  or  that  payment  of  such  secu- 
rity does  not  amortize  in  full  the  outstand- 
ing balance  of  the  charge  remaining  under 
section  412lb)l2)IE).". 

"lb)  Additional  Charge  to  Funding  Stand- 
ard Account  for  Allocated  Transaction 
Funding  Shortfall.— 

"ID  Appucability  of  additional  charge.— 
In  the  case  of  a  transaction  adversely  affect- 
ing the  plan  asset  security  of  a  funded  plan, 
if  the  amount  of  the  assets  of  the  funded 
plan  Idetermined  as  of  immediately  after  the 
transaction)  is  less  than  the  lesser  of— 

"lA)  the  minimum  benefit  security  level  of 
the  funded  plan  Idetermined  as  of  immedi- 
ately after  the  transaction),  or 

"IB)  the  amount  of  assets  Idetermined  as 
of  immediately  after  the  transaction)  which 
the  funded  plan  would  need  to  hold  so  that 
the  funded  ratio  with  respect  to  such  plan 
would  equal  the  controlled  group  funded 
ratio  with  respect  to  such  plan  Idetermined 
as  of  immediately  before  the  transaction), 
an  allocated  transaction  funding  shortfall 
for  such  plan  shall  be  determined  under  this 
subsection  with  respect  to  the  plan  year  in 
which  the  transaction  occurs. 

"12)  Transaction  adversely  affecting  plan 
asset  securtty.  — 

"lA)  In  GENERAL.— For  purposes  of  this  sub- 
section, a  transaction  adversely  affects  plan 
asset  security  with  respect  to  a  funded  plan 
if  the  requirements  of  subparagraphs  IB) 
and  IC)  are  met 

"IB)  Transaction  affecting  relationship 

TO      PLAN      of      employer       OR       CONTROLLED 

GROUP.— The  requirements  of  this  subpara- 
graph are  met  with  respect  to  a  transaction 

if- 

"ti)  such  transaction  constitutes  a  merger, 
consolidation,  or  transfer  of  plan  assets  or 
liabilities  referred  to  in  section  41411),  and, 
in  such  transaction,  assets  or  liabilities  at- 
tributable to  the  funded  plan,  or  to  any 
other  defined  benefit  plan  lother  than  a  mul- 
tiemployer plan)  maintained  by  such  em- 
ployer lor  by  any  other  person  who,  as  of  im- 
mediately before  the  transaction,  is  in  the 
controlled  group  including  such  employer), 
are  transferred  to,  or  consolidated  or  merged 
with  another  plan,  or 

"Hi)  in  such  transaction,  responsibility 
for  funding  the  funded  plan,  or  any  other  de- 
fined benefit  plan  lother  than  a  multiem- 
ployer plan)  for  which  such  employer  lor 
any  other  person  who,  as  of  immediately 
before  the  transaction,  is  in  the  controlled 
group  including  such  employer)  has  respon- 
sibility for  funding,  is  assumed  lin  whole  or 
in  part)  from  such  employer  lor  other 
person)  by  another  person. 

"IC>  Adverse  effect  on  controlled  group 

FUNDED  RATIO.— 

"li)  In  general.— The  requirements  of  this 
subparagraph  are  met  with  respect  to  a 
transaction  if  the  amount  allocated  to  the 
funded  plan  in  an  allocation  described  in 
clause  Hi)  is  greater  than  the  amount  allo- 
cated to  the  funded  plan  in  an  allocation  de- 
scribed in  clause  liii). 

"Hi)  Allocation  before  transaction.— The 
allocation  described  in  this  subparagraph  is 
an  allocation  lunder  paragraph  I3)IC))  of 
the  controlled  group  assets  available  for  al- 
location Idetermined  under  paragraph 
14)  IB))  immediately  before  the  transaction 
among  all  single-employer  plans  lincluding 
the  funded  plan  described  in  paragraph 
I3)IB)). 


"Hii)  Allocation  after  transaction.— The 
allocation  described  in  this  subparagraph  is 
an  allocation  lunder  paragraph  I3)IC))  of 
the  controlled  group  assets  available  for  al- 
location Idetermined  under  paragraph 
I4)IB))  immediately  after  the  transaction, 
except  that  such  allocation  shall  be  among 
all  single-employer  plans  lincluding  the 
funded  plan)  which  are  maintained  las  of 
immediately  after  the  transaction)  by  the 
employer  then  maintaining  the  funded  plan 
lor  by  a  person  who  is  then  in  the  controlled 
group  including  the  employer). 

"13)  Allocated  transaction  funding 
SHORTFALL.— For  purposes  of  this  subsec- 
tion— 

"lA)  In  GENERAL.— The  allocated  transac- 
tion funding  shortfall  for  a  funded  plan  is 
the  portion  of  the  aggregate  transaction 
funding  shortfall  Idetermined  under  para- 
graph 14))  allocated  to  the  funded  plan 
under  this  paragraph. 

"IB)  Plans  among  which  allocation  is 
MADE.— The  aggregate  transaction  funding 
shortfall  is  allocated  under  this  subpara- 
graph by  apportioning  such  amount  lin  the 
manner  and  to  the  extent  provided  in  sub- 
paragraph IC))  among  aU  plans,  each  of 
which— 

"H)  is  maintained  las  of  immediately 
before  the  transaction)  by  the  employer  who 
maintains  the  funded  plan  lor  by  any  other 
person  in  the  controlled  group  including 
such  employer),  and 

"Hi)  holds  las  of  immediately  after  the 
transaction)  a  total  amount  of  assets  which 
is  less  than  the  lesser  of— 

"ID  the  minimum  benefit  security  level  of 
the  funded  plan  idetermined  as  of  immedi- 
ately after  the  transaction),  or 

"HI)  the  amount  of  assets  Idetermined  as 
of  immediately  after  the  transaction)  which 
the  funded  plan  vHJuld  need  to  hold  so  that 
the  funded  ratio  with  respect  to  such  plan 
would  equal  the  controlled  group  funded 
ratio  with  respect  to  such  plan  Idetermined 
as  of  immediately  before  the  transaction). 

"IC)  Manner  of  allocation.— The  aggre- 
gate transaction  funding  shortfall  shall  be 
allocated  in  its  entirety  among  all  the  plans 
described  in  subparagraph  IB)  in  relation  to 
the  respective  funded  ratios  with  respect  to 
such  plans,  in  accordance  with  regulations 
of  the  Secretary,  in  such  manner  as  to 
ensure  that  las  of  immediately  after  the 
transaction)— 

"li)  the  funded  ratios  with  respect  to  all 
such  plans  Itaking  into  account  amounts  so 
allocated)  are— 

"ID  equivalent,  and 

"III)  not  less  than  the  highest  of  the 
funded  ratios  urith  respect  to  such  plans,  or 

"Hi)  if  the  total  amount  to  be  allocated  is 
insufficient  to  satisfy  the  requirements  of 
clause  li),  the  funded  ratios  with  respect  to 
those  plans  described  in  subparagraph  IB) 
with  the  lowest  funded  ratios  are,  to  the 
maximum  extent  practicable,  increased  to 
the  same  funded  ratio  Itaking  into  account 
amounts  so  allocated)— 

"ID  commencing  the  allocation  with  the 
plan  with  the  loioest  funded  ratio  Ibefore 
taking  into  account  amounts  so  allocated), 

"III)  proceeding  with  allocations  to  such 
plans  in  ascending  order  of  the  funded 
ratios  with  respect  to  such  plans,  and 

"HID  ensuring  that  no  amount  is  so  allo- 
cated to  any  such  plan  if  the  funded  ratio 
with  respect  to  another  such  plan  is  lower 
Itaking  into  account  amounts  so  allocated). 

"14)  Aggregate  transaction  funding 
shortfall.— 

"lA)  In  general.— For  purposes  of  this  sub- 
section,   the    term    'aggregate    transaction 
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funding  shortfali'  mearu  an  amount  (deter- 
mined as  of  imTnediately  after  the  traruac- 
tionJ  e<rual  to  the  leaser  of— 

"li)  the  rum  of  the  transaction  funding 
shortfalls  for  all  plans  described  in  para- 
graph l3>tB).  or 

"Hi)  the  controlled  group  assets  available 
for  allocation,  as  determined  under  subpara- 
graph IB). 

"(B)  Excess  controlled  group  assets 
AVAILABLE  roR  ALLOCATios.—For  purposes  of 
subparagraph  (AKxi),  the  amount  of  con- 
trolled group  assets  available  for  allocation 
is  an  amount  equal  to  the  lesser  of— 

"(i)  the  sum  of  the  amounts,  determined 
with  respect  to  the  funded  plan  and  each 
other  defined  benefit  plan  (other  than  a  mul- 
tiemployer plan)  maintained  (as  of  immedi- 
ately before  the  transaction)  by  the  employer 
then  maintaining  the  funded  plan  (or  by 
any  person  who  is  then  in  the  controlled 
group  including  the  employer/,  egual  to  the 
excess  (not  less  than  zero)  of— 

"(I)  the  amount  of  the  assets  of  such  plan 
(as  of  immediately  before  the  transaction), 
over 

"(II)  the  amount  of  the  benefit  liabilities 
of  such  plan,  or 

"(iiJ  the  sum  of  the  amounts,  determined 
with  respect  to  each  plan  referred  to  in 
clause  (i),  e<iual  to  the  excess  'not  less  than 
zero)  of— 

"(I)  the  ajnount  of  the  assets  of  such  plan 
(at  of  immediately  before  the  transaction), 
over 

"(II)  the  amount  of  assets  (determined  as 
of  immediately  after  the  transaction)  which 
such  plan  would  need  to  hold  so  that  the 
funded  ratio  with  respect  to  such  plan 
would  equal  the  controlled  group  funded 
ratio  with  respect  to  such  plan  (determined 
as  of  immediately  before  the  transaction). 

"(S)  Redvctios  in  additional  charge  when 

FUNDED  PLAN  IS  TRANSPERRED  TO  A  CONTROLLED 
QROUP  WITH  EXCESS  ASSETS.  — 

"(A)  In  OENERAi~—In  any  case  in  which,  in 
an  allocation  described  in  subparagraph 
(B).  an  amount  is  allocated  to  the  funded 
plan,  the  amount  of  the  allocated  transac- 
tion funding  shortfall  determined  under  this 
subsection  is  the  excess  of— 

"(i)  such  allocated  transaction  funding 
thortfaU  (determined  without  regard  to  this 
paragraph),  over 

"(ii)  such  amount  allocated  to  the  funded 
plan  in  the  allocation  described  in  subpara- 
graph (B). 

"(B)    ALLOCATION     or    EXCESS     CONTROLLED 

OMOup  ASSETS.— The  allocation  described  in 
this  suttparagraph  is  an  allocation  (under 
paragraph  (3)(C))  of  the  controlled  group 
assets  at>ailable  for  allocation  (determined 
under  paragraph  (i)(B)).  except  that  such 
allocatUm  shall  t>e  among  all  defined  benefit 
plans  (other  than  multiemployer  plans),  in- 
cluding the  funded  plan,  which  are  main- 
tained (as  of  immediately  after  the  (ran«ac- 
tion)  try  the  employer  then  maintatntni;  the 
funded  plan  (or  by  a  person  who  is  then  in 
the  controlled  group  including  the  employ- 
er). 

"(8)  Additional  DEriNmoNs  and  special 
RULMS.—For  purposes  of  this  sutuection— 

"(A)  Funded  plan.— The  term  'funded  plan' 
means  the  defined  benefit  plan  maintaining 
the  funding  standard  account  under  section 
412  with  respect  to  which  the  charge  is  deter- 
mined under  this  sut>section. 

"(B)  Transaction  funding  shortfall.— The 
term  'transaction  funding  short/all'  means, 
with  respect  to  any  plan,  an  amount  equal 
to  the  excess  (not  less  than  zero)  of— 

"tit  the  lesser  of— 


"ID  the  minimum  benefit  security  level  of 
such  plan  (determined  as  of  immediately 
after  the  transactitm),  or 

"(II)  the  amount  of  assets  (determined  as 
of  immediately  after  the  transaction)  which 
the  funded  plan  would  need  to  hold  so  that 
the  funded  ratio  with  respect  to  such  plan 
would  equal  the  controlled  group  funded 
ratio  tcith  respect  to  such  plan  (determined 
as  of  immediately  before  the  transaction), 

over 

"(ii)  the  amount  of  the  assets  of  such  plan. 

"(C)  Controlled  group  funded  ratio.— 
The  term  'controlled  group  funded  ratio' 
with  respect  to  a  plan  means  the  ratio  of— 

"(i)  the  total  amount  of  the  assets  held  by 
the  funded  plan  and  the  assets  held  by  all  of 
the  other  defined  benefit  plans  (other  than 
multiemployer  plans)  maintained  by  the  em- 
ployer who  maintains  the  funded  plan  (or 
(yy  any  other  person  in  the  controlled  group 
including  the  employer),  to 

"(ii)  the  total  of  the  benefit  liabilities  of 
all  plans  referred  to  in  clause  (i). 

"(D)  Funded  RA-no.-The  term  'funded 
ratio'  with  respect  to  a  plan  means  the  ratio 
Qf- 

"li)  the  amount  of  the  assets  of  such  plan, 
to 

"(ii)  the  benefit  lial)ilities  of  such  plan. 

"(E)  Amount  or  assets.— Any  reference  to 
an  amount  of  assets  shall  be  deemed  a  refer- 
ence to  the  market  value  of  such  assets. 

"(F)  Treatment  of  multiple-employer 
PLANS.— For  purposes  of  subparagraph  (C) 
and  paragraph  (3)(B),  multiple-employer 
plans  shall  be  disregarded,  except  to  such 
extent  as  may  t>e  prescrH>ed  in  regulations  of 
the  Secretary  referred  to  in  section 
412(c)(ll). 

"(G)  Alternative  valuation  dates.— 

"(i)  In  general.— Except  to  the  extent  pre- 
scribed in  such  regulations  as  may  be  pre- 
scribed under  clause  (Hi/,  at  the  election  of 
the  employer  maintaining  the  funded  plan— 

"(1/  amounts  which  are  (but  for  this  suth 
paragraph)  required  to  be  determined  as  of 
im.mediately  before  a  transaction  shall  6e 
determined  as  of  the  beginning  of  the  plan 
year  preceding  the  plan  year  for  which  the 
charge  under  section  412(b)(2)(F)  is  made, 
except  that  if  the  transaction  occurs  on  the 
first  day  of  such  plan  year,  such  amount 
shall,  pursuant  to  any  such  election,  be  de- 
termined as  of  the  beginning  of  the  plan 
year  for  which  the  charge  is  jnade,  arid 

"(II)  in  the  case  of  an  amount  otherwise 
required  to  be  determined  as  of  immediately 
after  the  transaction,  as  of  the  t>eginning  of 
the  plan  year  for  which  the  charge  under 
section  412(b)(2)(F)  U  made. 

'Vii>  CwxTincATioN  requirements.— This 
suttparagraph  shall  permit  a  valuation  with 
respect  to  any  plan  as  of  an  alternative  time 
only  if  the  employer  maintaining  the  funded 
plan  certifies  that— 

"(I)  in  the  case  of  an  alternative  time 
under  clause  (i)(I),  as  of  immediately  before 
the  time  of  the  transaction,  there  has  tteen 
no  material  change  in  asset  valuations 
(under  the  plan  with  respect  to  which  the 
valuation  is  t>eing  made)  or  in  the  funded 
ratio  (of  such  plan)  since  the  alternative 
time  for  valuation,  and 

"(II)  in  the  case  of  an  alternative  time 
under  clause  (i)(II).  as  of  the  alternative 
time  for  valuation,  there  has  t>een  no  mate- 
rial change  in  asset  valuations  (under  the 
plan  with  respect  to  which  the  valuation  is 
being  made)  or  in  the  funded  ratio  (of  such 
plan)  since  immediately  after  the  transac- 
tion. 

"(iiiJ  Regulations.— The  Secretary  may  try 
Ttgulation  provide  for  other  times  as  alter- 


native times  for  valuations   to  the  extent 
consistent  with  the  purposes  of  this  subsec- 
tion. 
"(7)     Security     for     amortization     of 

CHARGE.— 

"(A)  In  OENtRAU— Under  regiUations  of  the 
Secretary  of  Lal>or  prescrH>ed  in  consulta- 
tion with  the  Secretary,  the  requirements  of 
section  412  shall  not  be  treated  as  satisfied 
irith  respect  to  the  charge  determined  under 
this  subsection  unless,  not  later  than  the 
time  of  the  transaction,  the  employer  main- 
taining  the  funded  plan,  or  any  other  person 
who  is  in  the  controlled  group  including  the 
employer,  provides  to  the  plan  security  de- 
scribed in  subparagraph  (B)  at  the  time  of 
the  transaction.  Such  security  shall  be  pay- 
able on  the  ISth  day  of  the  third  month  fol- 
lowing the  third  plan  year  to  the  extent  of 
any  outstanding  balance  of  such  charge  as 
of  such  day.  The  security  shall  be  released 
(and  any  amounts  thereunder  with  accrued 
interest)  to  the  extent  of  any  amount  of  such 
charge  amortized  as  of  the  day  specified  in 
the  preceding  sentence. 

"(B)  Nature  or  security.— Security  de- 
scrH>ed  in  this  subparagraph  constitutes— 

"(i)  a  bond  issued  try  a  corporate  surety 
company  that  is  an  acceptable  surety  for 
purposes  of  section  412  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (relat- 
ing to  t)onding),  or 

"(ii)  cash,  or  United  States  obligations 
which  mature  in  3  years  or  less,  held  in 
escrow  try  a  l>ank  or  similar  financial  insti- 
tution, 

in  an  amount  sufficient  to  provide  security 
to  the  funded  plan  for  the  charge  determined 
under  this  subsection. 

"(C)  Payment  or  security  upon  nonpay- 
ment or  amortization  amount.— The  security 
described  in  subparagraph  (B)  shall  be  paid 
to  the  funded  plan  if— 

"(i)  any  payment  required  in  the  amorti- 
zation, pursuant  to  section  412(b)(2)(F),  of 
the  charge  determined  under  this  subsection 
is  not  made  when  due,  or 

"(ii)  the  Secretary  of  Labor  determines 
that  the  amortization,  pursuant  to  section 
412(b)(2)(F).  of  the  charge  determined  under 
this  subsection  has  not  been,  or  cannot  be, 
accomplished  by  reason  of  termination  of 
the  funded  plan  or  a  subsequent  transaction 
adversely  ajfecting  plan  asset  security  with 
respect  to  the  funded  plan. 

"(D)  Payment  or  security  necessary  for 

MEETING  MINIMUM  FUNDING  STANDARD.— In  any 

case  in  which  a  security  is  payable  under 
the  requirements  of  this  paragraph,  the  re- 
quirements of  section  412  shall  not  be  treat- 
ed as  satisfied  to  the  extent  that  such  securi- 
ty is  not  paid  or  that  payment  of  such  secu- 
rity does  not  amortize  in  full  the  outstand- 
ing balance  of  the  charge  remainini;  under 
section  412(b)(2)(F). 

"(c)  Controlled  Group.- 

"(1)  In  OENERAL.—For  purposes  of  this  sec- 
tion, the  term  'controlled  group'  means,  in 
connection  with  any  person,  a  group  con- 
sisting of  such  person  and  all  other  persons 
under  common  iMntTX>l  with  such  persoru 

"(2)  Common  coNTROU—For  purposes  of 
paragraph  (1/.  the  determination  of  whether 
2  or  more  persons  are  under  'common  con- 
trol' shall  be  made  under  regulations  pre- 
scritted  by  the  Secretary  of  the  Treasury 
under  subsections  tbJ,  (c),  (mJ,  and  (o)  of 
section  414. 

"(d)  REOULATIONS.-The  Secretary  may  pre- 
tcribe  such  regulations  as  the  Secretary  may 
consider  necessary  to  carry  out  the  provi- 
sions of  this  section  (including  such  regula- 
tions tu  the  Secretary  may  consider  neces- 


sary to  preclude  avoidance  of  the  require- 
ments of  this  section). ". 

(3)  Additional  charges  not  subject  to 
WAIVER.— Paragraph  (1)  of  section  412  of 
such  Code  (relating  to  waiver  in  case  of  sub- 
stantial business  hardship)  is  amended  by 
striking  "subsection  (b)(2)(C)"  and  insert- 
ing "subparagraphs  (C),  (E),  and  (F)  of  sub- 
section (b)(2)". 

(4)  Tax-free  transfers  between  certain 

PLANS    IN   SAME    CONTROLLED    GROUP.— SubseC- 

tion  (c)  of  section  4980  of  such  Code  (relat- 
ing to  definitions  and  special  rules  for  tax 
on  reversion  of  qualified  plan  assets  to  em- 
ployer) is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Exception  for  transfers  between 
certain  plans  in  same  controlled  group.— 
Any  amount  transferred  through  a  trustee- 
to-trustee  transfer  between  defined  benefit 
plans  (other  than  multiemployer  plans) 
maintained  by  the  same  employer  or  by  em- 
ployers who  at  the  time  of  the  transfer  are  in 
the  same  controlled  group  (within  the  mean- 
ing of  section  412A(c))  shall  not  be  treated 
as  an  employer  reversion  for  purposes  of 
this  section  (or  includible  in  the  gross 
income  of  any  such  employer). ". 

(5)  Clerical  amendment.— The  table  of  sec- 
tions for  subpart  B  of  part  1  of  subchapter  D 
of  chapter  1  of  such  Code  is  amended  by  in- 
serting after  the  item  relating  to  section  412 
the  following  new  item: 

"Sec.    412A.    Determination    of  charges    to 
funding  standard  account  aris- 
ing from  certain  employer  dis- 
tributions in  standard  termi- 
nations or  certain  transactions 
adversely  affecting  plan  asset 
security. ". 
(c)    Effective    Dates.— The    amendments 
made  by  this  section  (other  than  subsection 
(b)(4))  shall  apply  vHth  respect  to— 

(1)  employer  distributions  in  plan  termi- 
nations with  respect  to  which  the  termina- 
tion date  occurs  on  or  after  the  date  of  the 
enactment  of  this  Act,  and 

(2)  transactions  occurring  on  or  after  the 
date  of  the  enactment  of  this  Act 

SSC  MM  n'NDING  WAIVERS. 

(a)  Requirements  for  Waivers.— 

(1)  Appucation  must  be  submitted  before 
run  i  *4  months  after  close  of  year.— Sec- 
tion 303  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1083)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  No  waiver  may  be  granted  under  this 
section  with  respect  to  any  plan  for  any 
plan  year  unless  an  application  therefor  is 
submitUd  to  the  Secretary  of  the  Treasury 
not  later  than  the  ISth  day  of  the  3rd  month 
t>eginning  after  the  close  of  such  plan  year. ". 

(2)  Waiver  allowed  only  for  temporary 
HARDSHIP.— Section  303  of  such  Act  (29  U.S.C. 
1083)  is  ameiuied  by  striking  "substantial 
business  hardship"  in  subsections  (a)  and 
(b)  and  inserting  in  lieu  thereof  "temporary 
substantial  tmsiness  hardship". 

(3)  Hardship  must  also  exist  at  con- 
trolled GROUP  LEVEL.— Section  303  of  such 
Act  (29  U.S.C.  1083)  (as  amended  by  the  pre- 
ceding provisions  of  this  subsection)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(g)(1)  If  on  employer  is  a  member  of  a 
controlled  group,  the  temporary  sultstantial 
trusiness  hardship  requirements  of  para- 
graph (1)  shall  be  treated  as  met  only  if  such 
requirements  are  met— 
"(A)  with  respect  to  such  employer,  aiid 
"(B)  with  respect  to  the  controlled  group 
of  which  such  employer  is  a  member  (deter- 


mined by  treating  all  members  of  sxxh  group 
as  a  single  employer). 

"(2)  For  purposes  of  paragraph  (1).  the 
term  'controlled  group'  means  any  group 
treated  as  a  single  employer  under  subsec- 
tion (b),  (c),  (m),  or  (o)  of  section  414  of  the 
Internal  Revenue  Code  of  1986.". 

(b)  Frequency  of  Waivers.— The  second 
sentence  of  section  303(a)  of  such  Act  (29 
U.S.C.  1083(a))  is  amended  by  striking 
"more  than  5  of  any  15"  and  inserting 
"more  than  3  of  any  15". 

(c)  Repayment  of  Waived  Contributions.- 

(1)  Interest.— 

(A)  Variances  from  minimum  funding 
STANDARD.— Subsection  (a)  of  section  303  of 
such  Act  (29  U.S.C.  1083(a))  is  amended  by 
striking  the  last  sentence  and  inserting  the 
following  new  sentence: 

"The  interest  rate  used  for  purposes  of  com- 
puting the  amortization  charge  described  in 
section  302(b)(2)(C)  for  any  plan  year  shall 
be  the  greater  of  (1)  120  percent  of  the  Feder- 
al mid-term  rate  (as  in  effect  under  section 
1274  of  the  Internal  Revenue  Code  of  1986 
for  the  1st  month  of  such  plan  year),  or  (2) 
the  highest  rate  of  interest  used  under  the 
plan  in  determining  charges  to  the  funding 
standard  account  maintained  by  the  plaiL  ". 

(B)  Extensions  of  amortization  periods.— 
Section  304(a)  of  such  Act  (29  U.S.C. 
1084(a))  is  amended  by  striking  the  last  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing new  sentence: 

"The  interest  rate  applicable  for  any  plan 
year  under  any  arrangement  entered  into  by 
the  Secretary  of  the  Treasury  in  connection 
unth  an  extension  granted  under  this  sec- 
tion Shan  be  the  greater  of  (1)  120  percent  of 
the  Federal  mid-term  rate  (as  in  effect  under 
section  1274  of  the  Internal  Revenue  Code  of 
1986  for  the  1st  month  of  such  plan  year),  or 
(2)  the  highest  rate  of  interest  used  under 
the  plan  in  determining  charges  to  the  fund- 
ing standard  account  maintained  by  the 
plarL  " 

(2)  Adjustments  to  amortization  period 
for  waived  funding  DEnciENCiES.—Subpara- 
graph  (C)  of  section  302(b)(2)  of  such  Act  (29 
U.S.C.  1082(b)(2)(C))  is  amended  to  read  as 
follows: 

"(C)  the  amount  necessary  to  amortize 
each  waived  funding  deficiency  for  each 
prior  plan  year  in  equal  annual  install- 
menu  (until  fully  amortized)  over  a  period 
of  5  plan  years,  and". 

(d)  Notice  to  Participants  of  Appucation 
FOR  Funding  Waivers.— Section  303(e)(1)  of 
such  Act  (29  U.S.C.  1083(e)(1))  U  amended 
by  striking  "plan. "  and  inserting  "plan^  and 
each  affected  party.  Such  notice  shall  in- 
clude a  description  of  the  extent  to  which 
the  plan  is  funded  for  t>enefits  which  are 
guaranteed  under  title  IV  and  the  benefit  li- 
abilities (as  defined  in  section 
4001(a)(16)).". 

(e)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  in  the  case  of— 

(A)  any  application  submitted  after  the 
date  of  enactment  of  this  Act,  for  a  waiver 
with  respect  to  a  plan  year  beginning  after 
December  31,  1985,  and 

(B)  any  loaiver  granted  pursuant  to  such 
an  application. 

(2)  Special  rule  for  subsection  (axii.— 

(A)  In  general.— TTie  amendment  made  bv 
subsection  (a)(1)  shall  apply  to  plan  years 
beginning  after  the  daU  of  enactment  of  this 
Act 

(B)  Transitional  rule  for  years  beginning 
IN  i»si.—In  the  case  of  any  plan  year  begin- 
ning  during   calendar   year   1988,    section 


412(d)(4)  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  subsectio-i  (a)(1))  shall  be 
applied  by  substituting  "6th  month"  for 
"3rd  month". 

SEC.  $M7.  UABIUTY  OF  MEMBERS  OF  CONTROLLED 
GROUP  FOR  TAXES  ON  FAILURE  TO 
MEET  MINIMUM  FUNDING  STANDARDS. 

(a)  General  Rule.— Section  4971  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
taxes  on  failure  to  meet  minim.um,  funding 
standards)  is  amended  by  redesignating  svh- 
section  (e)  as  subsection  (f/  and  by  inserting 
after  subsection  (d)  the  following  new  sub- 
section: 

"(e)  LuBiUTY  FOR  Tax.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  tax  imposed  by  subsec- 
tion (a)  or  (b)  shall  be  paid  by  the  employer 
responsible  for  contributing  to  or  under  the 
plan  the  amount  described  in  section 
412(b)(3)(A). 

"(2)  Joint  and  several  liability  where  em- 
ployer  member  of  controlled  group.— 

"(A)  In  general.— If  the  employer  referred 
to  in  paragraph  (1)  is  a  member  of  a  con- 
trolled group,  each  member  of  such  group 
shall  be  jointly  and  severally  liable  for  the 
tax  imposed  by  subsection  (a)  or  (b). 

"(B)  Controlled  group.— For  purposes  of 
subparagraph  (A),  the  term  'controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  (b),  (c),  (m),  or 
(o)  of  section  414. ". 

(b)  Technical  Amendments.— 

(1)  Subsection  (a)  of  section  4971  of  such 
Code  is  amended  by  striking  the  last  sen- 
tence. 

(2)  Subsection  (b)  of  section  4971  of  such 
Code  is  amended  by  striking  the  last  sen- 
tence. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxes  imposed  for  taxable  years  beginning 
after  December  31,  1987. 

SEC.  tots.  INCREASE  IN  UABIUTIES  ARISING  UPON 
PLA  N  vermin  a  TION. 

(a)  Benefit  Liabilities.- 

(1)  In  general.— Section  4001(a)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1301(a))  is  amended  by 
striking  paragraph  (16)  and  inserting  in 
lieu  thereof  the  follounng: 

"(16)  'benefit  liabilities'  to  any  person 
means,  in  connection  with  a  plan  terminat- 
ed under  this  title,  all  benefits  of  such 
person  under  the  plan  as  of  the  termination 
date  (including  benefits  which  are  not  pro- 
tected under  section  204(g));". 

(2)  Conforming  amendments.— Title  IV  of 
such  Act  is  amended  by  striking  "benefit 
commitments"  each  place  it  appears  and  in- 
serting "benefit  liabilities". 

(b)  Liability  to  Corporation  for  Distress 
Termination.— Section  4062(b)(l)(A)(ii)(I)  of 
such  Act  (29  U.S.C.  1362(b)(l)(A)(ii)(I))  is 
amended  by  striking  "75  percent"  and  in- 
serting "100  percent". 

(c)  Liability  to  the  Section  4049  Trust.— 
Section  4062(c)(1)(A)  of  such  Act  (29  U.S.C. 
1362(c)(1)(A))  is  amended  by  striking  the 
last  sentence  and  inserting  the  following: 
"The  liability  of  such  person  under  this  sub- 
section shall  consist  of  the  total  outstanding 
amount  of  benefit  liabilities  under  the 
plaTL  ". 

SBC  MM  AMENDMENTS  RELATING  TO  SECTION  404$ 
TRUST. 

(a)  Acceleration  or  Distributions  From 
Trust.— Section  4049(c)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1349(c)(1))  is  amended  by  striking  in 
the  first  sentence  "Not  later"  and  all  that 
follows  through  "the  corporation"  and  in- 
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serting  the  following:   "Not  later  than   30  the  amount  of  the  premium  in  exce**  of  "fif  the  unfunded  pajt  service  liability  of 

days  after  the  receipt  of  each  lialMity  pay-  tS.SO.  and  indiinduala  in  pay  status  over  a  period  of  10 

ment  under  section  4062(c)  (but  in  no  event  "(B)  earnings  on  investments  of  the  fund  years,  and 

more  frequenUy  than  once  per  year),  the  cor-  or  on  assets  credited  to  the  fund.  "(HJ  the  unfunded  past  service  liability  of 

poration".  "'2>  AvuounU  in  the  fund  shaU  be  avaU-  individuals  not  in  pay  status  over  a  period 

(b)      CoNTORMiNO     AMENomMTs.— Section  able  for  transfer  to  other  funds  established  equal  to  the  greater  of— 

4049(c)  of  such  Act  (29  U.S.C.  1349(c))  Ufur-  ^nder  this  section  with  respect  to  a  HngU  -(j,  js  y^^ra,  or 

ther  amended-  employer  plan  but  shaU  not  be  available  to  ..,ji,  ^^g  pj^^.,  average  worklife. 

(1)  in  paragraph  (1)(B).  by  striking  "such     pav-                                -fg,    iscrsass    for    lump   sum   distribv 

year"  and  inserting  "a  fiscal  year  of  the  <*>  administrative  costs  of  the  corpora-  „o^_t^  amount  determined  under  sub- 
trust":  and  ..?i,?'L„„«,.  .,„rf.,  „„„  „;„„  »>,„»  .™.  ».,  paragraph  (A)(i)  for  any  plan  year  shaU  be 

(2)  in  paragraph  (2).  by  striking  aU  of  the  '^'^^Jt  ^"^f/„°  ?  ^o.*  increased  by  the  applicable  percentage  of  the 
first  sentence  following  "this  subsection"  minated  before  January  .  1988.  aggregate  amount  of  distributions  duHng 
and  inserting   "(other  than   the  final  pay-  unUss  no  other  amounU  are  available  for  y^  preceding  plan  year— 

ment  owed  under  this  subsection)  if  such  such  payment  "(i)  which  are  not  part  of  a  series  of  pay- 
payment  does  not  exceed  SIOO."  and  by  (3)  The  corporation  may  invest  amounU  rnenU  described  in  section  72(tJ(2)(A)7ivTor 
striking  "following  liabUity  payment  year"  «^,^„^'»^!?  «"«„„^«S^  ^^  "'"^  «  Jxivments  for  the  purchase  of  an- 
in  the  second  sentence  and  inserting  "pay-  ration  considers  appropriate.  contracts  for  employees  which  are  not 
ment  due  under  thu  subsection".  SEC.  $»ii  ISTEREST  rate  on  accimilated  con-  ileidbyUietriut.           ^'°^"  '"""'"  """  ""^ 

SSC.  ttlt.  SINGLE-EMI'LOYER  FIJiS  BEyEFIT  CVAR-  TRlBniONS.  ,  .^            ^                      ...... 

A.STY  PREMii^^s.  Section  411(c)(2)  of  the  Internal  Revenue  For  purposes  of  this  subparagraph,  the  term 

(a)  Premium  IscRSASE—  Code  of  1986  (relating  to  accrued  benefit  de-  applicable  percentage'  means   100  percent 

(1)  In  aENERAL.—Section4006(a)(3)(A)<i)  of  rived  from  employee  contributions)  is  minus  the  percentage  which  the  actuarial 
the  Employee  Retirement  Income  Security  amended-  ,,^.,,,,.^  ,  .^  ..,  ^f'^,°{,^^"'^°{J^F^''!']t'^L*'^tV 
Act  of  1974  (29  USC  1306fa)(3)(A)(i))  is  '^'  *"  *«'>P<i"il?'^P'»  (CHiii),  by  striking  S  tion  (c)(2)  t>ears  to  the  plans  l>enefit  liabil- 
amended  by  striking  "for  plan  years  begin-  Percent  per  annum"  and  inserting  "120  per-  ities. 

ning  after  December  31  198S  an  amount  '^^^  °^  '^  Federal  midterm  rate  (as  in  "(C)  Phase-in  or  amorttzatton  or  uabil- 
egual  to  88  SO"  and  inserting  for  plan  years  ^^*<^'  "'"'*'■  *«<^"o'»  ^27<  for  the  1st  month  mcs  or  individuals  not  in  pay  STATUS.-In 
beginning  after  December  31.  1987.  an  °-^«  ,".'<"•  •f"''^' ■'""',  ,„.  the  case  of  plan  years  beginning  before  Jan- 
amount  egual  to  t2S  00"  '   *"  ^^"V^J^vraph  (D)—  uary  1,  1993,  of  a  plan  in  existence  on  the 

(2)  Conforming  AMENDMENrs.-Section  'A)  in  the  first  sentence  by  sinking  ",  the  date  of  enactment  of  the  Retirement  Securi- 
4006(c)(1)(A)  of  such  Act  (29  USC  '^'^  of  interest  described  m  clause  (tu)  of  ty  Promotion  Act  of  1987,  subparagraph 
1306(c)(1)(A))  U  amended-                             '  '^^P<^ragraph  (C),  or  both,":  and  (A)(ii)(I)  shall  be  applied  to  unfunded  past 

(A)  in  clause  (i)  by  striking  "and"  at  the  '^'  *"  *'"*"««'  '^  second  sentence.  service  liabilities  which  are  not  attributabU 
e,^.                         .     n              V  ggf^  „,^  INCREASE  IN  MINIMUM  FVNDINC  STAND-  to  plan  amendments  adopUd  on  or  ajter 

(B)  in  clause  (ii),  by  inserting  "and  before  .  ,  r-*^^,,..  i.„,„^,„„>.  „,  „,  ..„  *"*^''  '*'"*•  ""  »"'>«'"«'"'*»  f°r  IS  years  the 
January  1.  1986."  aJter  "after  December  31.  '"J  °f^^^,  ,^^^.7.^n?°^^,^L.lrLlr,'f  ""'"'^  °^  "'""  <i'termined  under  the  fol- 
1977  "■  and  412(b)  of  the  Internal  Revenue  Code  of  loroing  table: 

,r>\  L.  _jjj >  .1. 1  *!.«  ^_ii .• ISS6  (relating  to  changes  to  funding  stand-  „.    ..              ,       ,             ^.           .       - 

(C)by  adding  at  the  end  the  following  new  ^^  account)  is  amended  by  adding  at  the  '"  '**  "^  '^  "^          ^*'  "«"•»"• »' 

■^W  With  respect  to  each  plan  year  begin-  '^nd  thereof  the  following  new  sentence:  "In  '             '^s8      ""^  "^                      T"  "^ 

-j_»  „«^  n^lLh..   ti     tosc    i.»w  tJf^,..  the  case  of  a  plan  to  which  subsection  (I)  ap-                    '"'^ '^^ 

5«nL™7  ?^r^nJnuniL.nT,Jf^7n  P'*"  f°^  «"V  year,  if  the  sum  of  the  normal                     i»»9 « 

January  1,  1988.  an  amount  equal  to  S8.S0  ^    ^                                                                           ^,^ ,, 

for  each  individual  who  was  a  participant  1.    j",\     ^.  ,    v  ,7.             7   u   .        V  raa>                                            «■ 

in  such  plan  during  the  plan  year,  and  "  unfunded  benefit  liabilities  contribution  for                     1991 1$ 

(b)  Employer  UABiLTTy  roR  PREMIUMS.-  '"^^  J^?^      *        T,    "'«^:,  "^«^  »°"  '^>        ..,„,  ^  ^»" '^■ 

111  /v  nwtiwBAi      c«/<Ho«>   mmini  r^t  ,„nh  «ccee«fa  the  charge  determined  under  the  pre-  "(D)  Special  rule  rOR  plans  in  complete 

Act(29VSC.U07(a))Uarwended-  ceding    sentence    (reduced    by    the    crediU  pay  statvs.- If  the  only  unfunded  past  sero- 

(A)  by  striking  "The  plan  administrator"  ^^ider     paragraph     (3)(B)>.     the     amount  ice  liabilities  of  a  plan  are  liatnlities  de- 

.-w  ilT.^^i^^   "I  II   r.,ZL,t  „.   ^^,u^^^  v-  charged  to  the  funding  standard  account  for  scrit)ed  in  subparagraph  (A),  subparagraph 

'^ra^T2').  tl^'plln^mrnJt^Z^^and  '-^  T  ^  T^'  ^"^   '^""^'"   ""^'   *"  'iti  '"f  ^  "r**"  ""  "^"T "'',  "^'  7' 

pI^pT""'  "'  "^  ^'  ^foaowing  n«.  '^^  ^J^^l^'^^^ y,^,,,,  senepit  Uas.l-  TJcTyiLr'^t^r-^^'lsrit  'tl  ^.l^^  Ji-^^ 

'v»)^/.i.   ....■»>.   ^h^  i.  »  „^.^t^K,.n.»-.  '^^    Contribution.— Section    412    of  such  subparagraph  applies. 

(2)  Each  person  who  is  a  contributing  j-\„j.  /— !..«_«  »^  „^_w-...«  a.-w.-^  .>„_w  ..ri..    7                                   >. 

.«wi«.o.-    „/  n    ^«/ij...>^«>^..^    «j/.»    «,    !.  Code  (relating  to  minimum  funding  stand-  "(E)  Average  woRKurE.—For  purposes  of 

^Z  Z  SielZ'^^ZT^up^'Zl^^ing  "J^l^l^rr^^'t^^t^ '^'^  "^'^  '^-'^ragraph   'A),   t^  ai^rage  worklije  is 

ruch  sponsor  shall  be  ^nay  and  seoerauy  "^ ■'^/^ZTEN'^i^l^lmES  Contri-  JirXXJ^r^'  '°  '^  '""""'  "'"'' 

liable  to  the  corporation  for  payment  of  pre-  _,__„  rjumuer/ 1/»  u^«.i«           .     ^  .  ,^ 

^u^LjL^zpjf^s^ntzz  £';X'jr^°^;ss,£:^°«^s;  "^r£"s::£'ZTJ^sz. ,.,. 

benefit  security  level  (as  dehned  m  section  .      purposes  of  subsection   (b)(2)  shaU  be  ,                   average  age  oj  employees   (and 

3(41))  and  the  premiums  due  under  this  sec-  ZJ^t7^i,^Jnf  ^°"^    employees)    whose    liabilities    are 

tion  for  such  Plan."  ''^.^k            *^<?{r                .    ^.       .     ^  '<«*««    into    account    under   subparagraph 

^.  >.                                           „  ^  'A'  the  sum  of  the  amounts  determined  it  nut 

(2)  CONTORMlNO  amendments.— Subsections  unjUr  oarturraoh  131   nr  'A'nx/. 

(b).  (c).  and  (d)  of  section  4007  of  such  Act  ^Bi^fScess  of-  """'    ^'*'^''"   UABiUTiES.-In   deUrmin- 

(29  use   1307  (b).   (c).  and  (d))  are  each  "a,  1 00  percent  of  the  plan's  benefit  liabil-  i^O   unfunded   past   service   liabilities,    the 

amended  by  inserting  "(or,  in  the  case  of  a  «i«  for  such  year  over  ""^  °^  ^^  "'*"'  *'"^  ^  treaUd  as- 

single-employer  plari,  a  contribuHng  spon-  "(w  the  normal  cost  of  the  plan  for  such  "'*''  ^^^  funding  liabUities  described  in 

sor  or  member  of  the  controlled  group  in-  year  determined  under  subsection  (b)(2)(A).  ^^^bparagraph  (AXi), 

eluding  such  contributing  sponsor)"  after  "(2)  Plans  to  which  suasEonoN  appues.—  "'*•''  *^ond  funding  liabilities  described 

"plan  administrator"  each  place  it  appears.  This  subsection   applies   to   a   plan    (other  •"  subparagraph  (C),  and 

(c)  Deposit  or  Premiums  Into  Separate  Re-  than  a  multiemployer  plan)  for  any  plan  "(Hi)  then  funding  all  other  liabilities. 
VOLVINO  FtmD.— Section  400S  of  such  Act  (29  year  if  the  actuarial  value  of  the  assets  of  "'^'  Time  determinations  made.— Any  de- 
U.S.C.  130SJ  is  amended—  the  plan  determined  under  subsection  (c)(2)  termination  required  to  6c  made  under  the 

(1)  tyy  redesignating  subsection  (f)  as  sub-  is  less  than  100  percent  of  the  plan's  t>enefit  P^n  for  any  plan  year  shall  be  determined 
lection  (g);  and  liabilities.  on  the  valuation  date  of  the  plan  for  such 

(2)  by  inserting  after  subsection  (e)  thefol-  "(3)  Determination  or  amounts.— For  pur-  year  for  purposes  of  this  section. " 

lowing  new  subsection:  pose*  of  paragraph  (1)1  A)—  (c)  Periods  roR  Amortizing  Certain  Gains 

"(f)(1)  A  seventh  fund  shall  be  established  "(A)    In    general.— The    amounts    deter-  and  Losses.— 

and  credited  with—  mined     under     this     paragraph     are     the  (1)   Experience  gains  and  losses.— Para- 

"(A)    premiums,    penalties,    and    interest  amounts    necessary   to    amortize   in   equal  graphs  (2)(B)(iv)  and  (3)<B)(ii)  of  section 

charges          collected          under         section  annual     installments     (until    fully    amor-  412(b)  of  the  Internal  Revenue  Code  of  1987 

4006(a)(3)(A)(i)  to  the  extent  attributable  to  tized)—  are  each  amended  by  striking  out  "IS  plan 
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years"  and  inserting  in  lieu  thereof  "7  plan  made)  is  amended  by  striking  out  the  last  "(e)  Fiscal  Years  and  Short  Years.- 

years".  sentence.  "(ij  Fiscal  years.— In  applying  this  sec- 

(2)    Actuarial    assumptions.— Paragraphs  (2)    Quarterly   estimated   payments   re-  tion  to  a  plan  year  t>eginning  on  any  date 

(2)(B)(v)  and  (3)(B)(iii)  of  section  412(b)  of  quired.—  other  than  January  1,  there  sluUl  be  substi- 

such  Code  are  each  amended  by  striking  out  (A)  In  general.— Chapter  43  of  such  Code  tuted  for  the  months  specified  in  this  sec- 

"30  plan  years"  and  inserting  in  lieu  thereof  (relating  to  qualified  payments,  etc.,  plans)  tion,  the  months  which  correspond  thereto. 

"7  plan  yean".  is  amended  by  inserting  after  section  4971  -fz)  short  plan  YEAR.-This  section  shaU 

(d)  Section  412(c)  of  the  InUmal  Revenue  the  following  tew  section:  ^e  applied  to  plan  years  of  less  than  12 
Code  of  1986  (relating  to  special  rules)  is  "SECitTiA.  FAILURE  BY  employer  TO  MAKE  QVAR-  months  in  accordance  with  regulations  pre- 
amended  by  adding  at  the  end  thereof  the  TERLY  payments  of  estimated  re-  scribed  by  the  Secretary  " 

following  new  paragraph:  quired  CONTRIBLTION.  (B)  Clerical  amendment. -The  tabU  of  sec- 

"(11)  Experience  GAIN  AND  loss  or  CERTAIN  a)  General  Rule.-  tions  for  chapUr  43  of  such  Code  is  amended 

PLANS  REQUIRED  TO  BE  COMPUTED  SEPARATE-  (1)  IN  GENERAL.-Foreach  taxabU  year  of  j,y  inserting  after  the  item  relating  to  sec- 

LY.—If  the  accrued  liability  under  a  plan  an  employer  who  maintains  a  plan—  tion  4971  the  following  new  item: 

cannot    be    directly    calculated    under    the  "(A)  to  which  section  412  applies,  and 

funding  method  used  for  the  plan,  then  the  "(B)  which  is  not  a  multiemployer  plan  'Sec.  4971A.  Failure  by  employer  to  make 

net  experience  loss  or  gain  of  the  plan—  <as  defined  in  section  414(f)),  quarterly  payments  of  estimat- 

"(A)  shall  be  computed  separately  in  such  there  U  hereby  imposed  a  tax  equal  to  the  *''  required  contribution. ". 

manner  as  the  Secretary  may  prescribe,  and  amount   determined    under   paragraph    (2)  ''^'     Effective    Date.— The     amendmenU 

"(B)  ShaU  be  amortized  under  subsection  unth  respect  to  any  underpayment  of  a  re-  """**  *'"  *'*"  section  shall  apply  with  respect 

(b)(2)(B)(iv)  or  (b)(3)(B)(ii),  respectively."  quired  instaUment  for  a  plan  year  ending  ^  P'<^"  J'*'*"  beginning  after  December  31. 

(e)  ErrECTivE    Date.— The    amendments  tciyi  or  within  such  taxabU  year.  ^^^''^ 

made  by  this  section  shall  apply  for  plan  "(zj     Determination     or     amount.— The  sec.  ttu.  study  of  event-contingent  beneftts. 

years  beginning  on  or  after  January  1,  1988.  amount  determined  under  this  paragraph  (a)  Study.— The  Secretary  of  Labor  shall 

SEC  *$it.  TIME  FOR  MAKING  CONTRIBUTIONS  with  respect  to  any  underpayment  shall  be  conduct  a  study  of  the  economic  impact  of 

(a)  Amendments  to  Employee  Retirement  determined  by  applying—  event-contingent  pension  benefits  on  private 
Income  Security  Act  or  1974.—  "(A)   the  underpayment  rate,  established  pension  plans. 

ID  Reduction  or  period  during   which  under  section  6621.  fi)j  Report.— Not  later  than  February  1. 

CONTRIBUTIONS  MAY  BE  MADE  AFTER  CLOSE  OP  "(B)  to  the  amount  of  the  underpayment,  iggg,  the  Secretary  shall  submit  a  report  de- 

YEAR.— Section  302(c)(10)  of  the  Employee  "(C)  for  the  period  of  the  underpayment  scribing  the  results  of  the  study,  together 

Retirement  Income  Security  Act  of  1974  (29  "(b)  Amount  or  Underpayment.  Period  or  ^^yj   specific   legislative   recommendations 

U.S.C.  1082(0(10))  is  amended-  UNDERPAYMENT.-For  purposes  of  subsection  for  protection  of  private  pension  plans  pro- 

(A)  in  the  first  sentence,  by  striking  out  (a)—  viding  event-contingent  benefits,  to  the 
"For"  and  inserting  in  lieu  thereof  "Subject  "(1>  Amount.— The  amount  of  the  under-  Committee  on  Education  and  Labor  of  the 
to  subsection  (d).  for":  and  payment  shaU  be  the  excess  of—  House  of  Representatives  and  the  Commit- 

(B)  by  striking  out  the  second  sentence.  "(A)  the  required  installment,  over  ^^  ^^  ^^j^^  and  Human  Resources  of  the 
(2)    Quarterly   estimated    payments    re-  (B)  the  amount  (if  any)  of  the  install-  senate 

QUIRED.-Section  302  of  such  Act  U  amended  ment  contributed  to  or  under  the  plan  on  or  '    „™p_,^„  _  .„ 

(A)  by  redesignating  subsection  (d)  as  sub-  before  the  due  date  for  the  instaUment  **^  *"*  bftbiTnt  uatl. 

section  (e):  and  "(2>  Period  or  underpayment.— The  period  Except  as  otherwise  specificaUy  provided 

(B)  by  inserting  after  subsection  (c)  the  of  the  underpayment  shaU  run  from  the  due  in  this  subtitle,  this  subtitle  and  the  amend- 
foUowing  new  subsection  date  for  the  iTistallment  to  whichever  of  the  ments  made  by  this  subtitle  shall  become  ef- 

"(d)(1)  In  any  case  in  which  an  employer  following  dates  is  the  earlier—  fective  on  the  date  of  enactment  of  thU  Act 

maintains  a  plan  to  which  this  section  ap-  "(A)  the  15th  day  of  the  3rd  month  foUow-  Subtitle  B— Guaranteed  Student  Loan  Program 

plies,  there  shaU  be  4  required  installments  ing  the  close  of  the  plan  year,  or  Savings 

for  each  plan  year  ending  with  or  within  .'''R{'^^^/^P/^lf°^;'^,^^^  SEC  ti0i.  RECOVERY  OF  EXCESS  cash  reserves 

such  taxabU  year.  derpayment,  the  date  on  which  such  portion  accumulated  under  the  guaran- 

"(2)  The  required  installments  shaU  be  due  w  contributed  to  or  under  the  plan.  j-EED  STUDENT  LOAN  PROGRAM, 

as  follows:  "(3)  Order  of  crediting  contributions.-  GENERAi^-Section  422  of  the  Hiaher 

■In  tke  case  oftHe  following  f°:j'':;^Vi^re^i7tI!J:ifinTa^':t-  Ed^aUonl^of  T965mU.stl07Tu 

required  instalUnent.                    "^ '^^^'1^ jf  c«^/S.5  n^S'fn  ZTrLrTwh^h  ^^nend^d  by  adding  at  the  end  thereof  the 

i!^- ju^A  such  instaUmenU  are  required  to  be  paid.  following  new  subsection: 

2nd SeptJ^b^rlS  "'<^>  Number  of  Required  Installments;  <^>    Reduction    of    Excess    Cash    Re- 

Ath npcpmheris  DUE  DATES.— For  purposes  of  thU  section—  ^^'^Yff' 

•"* i/etemuer  js.  ,             Pjv^Bfr     fv     j     initai  i  mfntv —Thj>rp  d)     LIMITATION     ON     MAXIMUM     CASH     RE- 

"(3)(A)  For  purposes  of  this  subsection,  the  (i)  J'ayable    in    4    installments     inere  ,                ,                    v^       , 

.._.^..-«  ^f^J.,  ~».,.«.w  4«.#„j;^»«»  ,hr,ii  K»  shaU   be  4   required   instaUments  for  each  serves.— a  guaranty  agency  snau  not  accu- 

amount  of  any  required  instaUment  shall  be  "  mulate  cash  reserves  in  excess  of  the  greater 

25  percent  of  the  required  annual  payment     '^ " '  *„                                                     nf 

■>/Di  r..,  ™,^.,.».^/.„»«,.,«,^«.«i, /^i  »!,»  (2)  Time  for  payment  OF  installments.  oj— 

(B)  For  purposes  of  subparagraph  (A),  the  MUu,inn  "<A)  40  percent  of  the  total  amount  paid 

term    required  annuo/  payment    means  the  in  the  case  ol  tiu  tollouung  ,.,,.,                       ■                     .    •        j      • 

lerm^quirea  annual  payment    means  me  .^  .^^„^„^.                       The  due  date  is:  *>»'  ^'^^  agency  on  insurance  claims  during 

,,f^,  /.         ,        ,  J               ,               .,  .     K  the  preceding  fiscal  year; 

"(I)  the  estimated  amount  required  to  be  „,„,    .  ,    .^„„„,    „,   r,^~„„i    „w^«-«..i 

contributed  to  or  under  the  plan  by  the  em-  1st                                                     March  15  J^JJ^  f^IlV^Lnl  °^VJ^^„^1^^^, 

ployerfor  the  plan  year  by  reason  of  thU  sec-  2nd                                                      June  15  amount  of  Zoarw  that  are  insured  by  that 

tioTLor  rd                                                September  15  agency  and  that  are  outstanding  at  the  end 

^ii)  in  any  case  in  which  the  preceding  4th                                              December  IS.  of  such  preceding  fiscal  year; 

tUan  year  equaU  12  months,  the  amount  so  "<d>  Amount  of  Required  Installment.-  (C)  an  amount  which,  when  combined 

required  for  the  preceding  plan  year  for  purposes  of  this  section-  with  aU  other  parts  of  total  agency  reserves. 

"(4)(A)  In  applying  this  subsection  to  a  "(1>  '"  aENERAL.—The  amount  of  any  re-  equals  0.4  percent  of  such  ongirud  principal 
plan  year  beginning  on  any  date  other  than  Quired  instaUment  shall  be  25  percent  of  the  amount- 
January  1,  there  shaU  be  substituted,  for  the  required  annual  payment  "(D)  tSOO.OOO;  or 

months    specified    in    this    subsection,    the  "'2)  Required  annual  payment.— For  pur-  "(E)  the  amount  required  to  comply  with 

months  that  correspond  thereto.  poses  of  paragraph  (1),  the  term  'required  the  reserve  requirements  of  a  State  law  as  in 

"(B)  This  subsection  shaU  be  applted  to  annual  payment' means  the  lesser  of—  effect  on  October  17,  1986. 

plan  years  of  less  then  12  months  in  accord-  "*A>  the  estimated  amount  required  to  be  "(2)  Recovery  of  excess  cash  reserves.— 

ance  with  regulations  prescribed  by  the  Sec-  contributed  to  or  under  the  plan  by  the  em-  The  Secretary  shall,  not  later  than  March  31. 

retary  of  the  Treasury.".  ployer  for  the  plan  year  by  reason  of  section  iggs,  determine  for  each  guaranty  agency 

(b)  Amendments  to  Internal  Revenue  412.  or  the  maximum  cash  reserve  permitted  under 
Code  or  1986.—  "'^'  i^  •"»*  «^"«  '^  vihich  the  preceding  paragraph  (1)  for  fiscal  year  1986.  Subject  to 

(1)  Reduction  or  period  during   which  Plan  year  equals  12  months,  the  amount  so  paragraphs  (3)  and  (4),  if  the  Secretary  de- 

coNTRiBunoNS  MAY  BE  MADE  AFTER  CLOSE  OF  required  for  the  preceding  plan  year.  termines  that  any  guaranty  agency  had,  at 

YEAR.— Paragraph  (10)  of  section  412(c)  of  Subparagraph  (B)  shall  not  apply  if  the  pre-  the  end  of  fiscal  year  1986,  a  cash  reserve 

the  Internal  Revenue  Code  of  1986  (relating  ceding  plan   year  was  not  a  year  of  12  that  exceeded  such  maximum,  the  Secretary 

to  time  when  certain  contributions  deemed  months.  shall  direct  the  agency  to  eliminate  such 


35420 


CONGRESSIONAL  RECORI>— SENATE 


December  11,  1987 


December  11,  1987 


CONGRESSIONAL  RECORD— SENATE 


35421 


exctii  by  any  one  or  more  of  the  following 
methods,  as  selected  by  the  guaranty  agency: 

"(A)  by  repaying  any  advances  to  such 
agency  made  by  the  Secretary  under  this  sec- 
tion that  are  not  required  to  be  repaid  under 
subsection  (d): 

"(B)  by  withholding  and  canceling  claims 
for  reimbursement  otherwise  payable  under 
section  428(c)<l): 

"<C>  by  reducing  the  amount  of  payments 
for  which  application  will  be  made  by  such 
agency  under  section  428(fl:  or 

"ID)  by  any  other  method  of  reducing  pay- 
ments from  or  increasing  payments  to  the 
Federal  Government,  including  payment  of 
additional  reinsurance  fees  in  addition  to 
the  fees  required  by  section  428(c)(9).  as  pro- 
posed by  the  agency  and  agreed  to  by  the 
Secretary. 

"(3)  Appeals  bassd  on  special  circum- 
stances.—If  the  Secretary  determines,  on  the 
basis  of  an  application  from  a  guaranty 
agency,  that— 

"(A)  the  agency's  financial  position  has 
deteriorated  significantly  since  the  end  of 
the  preceding  fiscal  year:  or 

"(B)  significant  changes  in  the  economic 
circumstances  (such  as  a  change  in  agency 
current  cash  reserves)  or  the  loan  insurance 
program  render  the  limitations  of  para- 
graph (1)  inadequate  for  the  continued  func- 
tioning of  the  agency. 

the  Secretary  may  waive,  in  whole  or  in 
part,  the  imposition  of  the  remedies  required 
try  paragraph  (2)  for  such  agency. 

"(4)  Recovery  uMirs.-The  Secretary  shaU 
not  require  a  total  reduction  of  cash  reserves 
for  all  guaranty  agencies  in  excess  of 
$250,000,000  dunng  fiscal  year  1988.  If  the 
total  of  cash  reserves  of  all  guaranty  agen- 
cies exceeds  the  maximum  amounts  permit- 
ted under  paragraph  (1)  by  more  than 
$250,000,000.  the  Secretary  shall  ratably 
reduce  the  amounts  that  guaranty  agencies 
are  directed  to  eliminate  under  paragraph 
(2).  so  that  the  total  excess  cash  reserves  to 
be  eliminated  equals  t2S0.000.000. 

"(5)  DEnnmoNS.—As  used  in  this  subsec- 
tion— 

"(A)  the  'cash  reserves'  for  any  guaranty 
agency  for  any  fiscal  year  are  equal  to  the 
agency's  cumulative  cash  receipts  less  the 
agency's  cumulative  cash  disbursements  at 
the  end  of  such  fiscal  year: 

"(B)  the  'total  reserves'  for  any  guaranty 
agency  for  any  fiscal  year  are  equal  to  the 
agency's  cash  reserves  plus  the  agericy's  cu- 
mulative accounts  receivable  less  the  agen- 
cy's accounts  payable,  as  of  the  end  of  such 
fiscal  year: 

"(C)  the  term  'cumulative  cash  receipts' 
includes  such  receipts  as  insurance  premi- 
ums. Federal  reinsurance  payments,  and  col- 
lections on  defaulted  loans: 

"(D)  the  term  'cumtUative  cash  disburse- 
ments' includes  such  disbursements  as  pay- 
ments for  default  claims,  repayment  of  Fed- 
eral advances,  transfers  to  other  State  ac- 
tivities, and  payment  of  collection  costs  and 
other  operating  costs: 

"(E)  the  term  'accounts  receivable'  in- 
cludes Federal  reinsurajtce  payments  and 
administrative  cost  allotoances  owed  but 
not  yet  paid  to  the  guaranty  agency,  as  of 
the  end  of  a  fiscal  year;  and 

"(F)  the  term  'accounts  payable'  includes 
collections  and  reinsurance  fees  due  (but 
not  paid)  to  the  Department  of  Education, 
as  of  the  end  of  a  fiscal  year. ". 

(b)  COHrORMINQ  AMKSDMXIfTS.— 

(1)  The  second  sentence  of  section 
428lc)(l)(A)  of  such  Act  is  amended  by  strik- 
ing out  "shall  be  deemed"  and  iyuerting 
"shall,  subject  to  section  422(e),  be  deemed". 


(2)  Section  428(c)(9)(A)  of  such  Act  is 
amended  by  strHcing  out  "an  amount  equal 
to"  and  inserting  "an  amount,  subject  to 
section  422(e),  equal  to". 

(3)  The  second  sentence  of  section 
428(f)(1)(B)  of  such  Act  is  amended  by  strik- 
ing out  "shall  be  deemed"  and  inserting 
"shall,  subject  to  section  422(e),  be  deemed ". 

SSC.  list  RSPKAL 

(a)  In  General.— Subsection  (e)  of  section 
422  of  the  Higher  Education  Act  of  1965  is 
repealed  on  September  30.  1989. 

(b)  CoNPORMiNO  Amendments.- 

(1)  Effective  September  30.  1989.  the 
second  sentence  of  section  428(c)(1)(A)  of 
such  Act  is  amended  by  striking  out  "shall 
subject  to  section  422(e).  be  deemed"  and  in- 
serting 'shall  be  deemed". 

(2)  Effective  September  30.  1989.  section 
428(c)(9)(A)  of  such  Act  U  amended  by  sink- 
ing out  "an  amount,  subject  to  section 
422(e).  equal  to"  and  inserting  "an  amount 
equal  to". 

(3)  Effective  September  30.  1989.  the 
second  sentence  of  section  428(f)(1)(B)  of 
such  Act  is  amended  by  striking  out  "shall 
subject  to  section  422(e).  be  deemed"  and  in- 
serting "shall  be  deemed  ". 

SEC.  (/«.  INFORMATION  ON  DEFAVLTS  REQVIRED. 

(a)  General  RvLE.—The  first  sentence  of 
section  428(k)(l)  of  the  Higher  Education 
Act  of  1965  is  amended— 

(1)  by  striking  out  "In"  and  inserting  in 
lieu  thereof  "Nottoithstanding  any  other 
provision  of  law.  in  ":  and 

(2)  by  striking  out  "may"  and  inserting  in 
lieu  thereof  "shall". 

(b)  Conforming  Amendment.— The  second 
sentence  of  section  428(k)(l)  of  such  Act  is 
amended  by  striking  out  "may"  and  insert- 
ing in  lieu  thereof  "shall". 

TITLE  VII— VETERAyS' PROGRAMS 

SEC  rmi.  SALES  OF  LOA.\S  MADE  BY  THE  VETER- 
ANS' administration  TO  HNANCE 
THE  SALE  OF  FORECLOSED  PROPER- 
TIBS. 

Section  1816(d)  of  titU  38,  United  States 
Code,  is  amended  by  striking  out  paragraph 

(3). 

SEC  7992.  EXTENSION  OF  LOAN  FEE 

Section  1829(c)  of  title  38.  UniUd  States 
Code,  is  amended  by  striking  out  "1987"  and 
inserting  in  lieu  thereof  "1989". 

SEC.  7tH  CASH  SALES  OF  PROPERTIES  ACQVIRED 
THROVGH  FORECLOSIRES. 

(a)  Number  of  Vendee  Loans.— Section 
1816(d)(1)  of  title  38,  UniUd  States  Code,  is 
amended  by  striking  out  "not  more  than  75 
percent  nor  less  than  60  percent"  and  in- 
serting in  lieu  thereof  "not  more  than  65 
percent,  nor  less  than  50  percent". 

(b)  Termination  or  Authoritv  To  Make 
AND  Finance  Vendee  Loams.— Section  1816(d) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(6)  This  subsection  shall  cease  to  have 
effect  on  October  1,  1990.  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  of 
October  1.  1987. 

SEC  TWA  CONSTRVCnON. 

(a)  Construction  for  Purposes  of  the 
Balanced  Budoet  and  Emergency  Deficit 
Reaffirmation  Control  Act  of  1987.— For 
the  purposes  of  subsections  (a)  and  (b)  of 
section  202  of  the  Balanced  Budget  and 
Emergency  Deficit  Reaffirmation  Control 
Act  of  1987  (Public  Law  100-119).  the 
amendments  made  by  this  title  achieve  sav- 
ings vxade  possible  by  changes  in  program 
requirements. 

(b)  Rule  for  Construction  of  Dupucate 
Provisions.— In  applying  the  provisions  of 


this  title  and  the  protHsions  of  the  Veterans' 
Home  Loan  Program  Improvements  and 
Property  Rehabilitation  Act  of  1987  tohich 
make  the  same  amendments  as  the  provi- 
sions of  this  title- 
ID  the  identical  provisions  of  title  38, 
United  States  Code,  enacted  by  the  provi- 
sions of  this  title  and  the  provisions  of  such 
Act  shall  be  treated  as  having  been  enacted 
only  once:  and 

(2)  in  executing  to  title  38.  United  States 
Code,  the  amendments  made  by  the  provi- 
sions of  this  title  and  the  provisions  of  such 
Act  such  amendments  shall  be  executed  so 
as  to  appear  only  once  in  the  law  as  amend- 
ed. 

TtTLE  VIII— AGRICULTURE 
SEC  Smi.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Agricultural  Reconciliation  Act  of 
1987". 

(b)  Table  of  Contents.— The  table  of  canr 
tents  is  as  follows: 

TABLE  OF  CONTENTS 

Sec.  8001.  Short  title:  table  of  contents. 

Subtttle  A— Agricultural  Price  Support 
Programs 

Sec  8101.  Agricultural  income  support  re- 
ductions. 

Sec.  8102.  Loan  rates. 

Sec.  8103.  Storage  expenditures. 

Sec.  8104.  Whole  base  bid  program. 

Sec.  8105.  Acreage  limitation  program  for 
feed  grains. 

Sec.  8106.  Paid  land  diversion  program  for 
feed  grains. 

Sec  8107.  Loan  programs  for  soybeans  and 
other  oilseeds. 

Sec  8108.  Advance  payments. 

Sec.  8109.  Advanced  emergency  compensa- 
tion payments  for  wheat 

Sec.  8110.  Producer  reserve  program. 

Sec.  8111.  Honey  loans  and  payment  limita- 
tion. 

Sec  8112.  Loan  rate  differentials. 

Sec.  8113.  Yield  adjustments. 

Subtttle  B—Prepa  yment  of  Rural 
Electrification  Loans 

Sec.  8201.  Prepayment  of  loans. 

Sec.  8202.  Use  of  funds. 

Sec.  8203.  Cushion  of  credit  payments  pro- 
gram. 

Sec.  8204.  Rural  telephone  bank. 

Subtttle  C— Miscellaneous 

Sec.  8301.  Study  of  use  of  agricultural  com- 
modity futures  and  options 
markets. 

Sec  8302.  Authorization  of  appropriations 
for  Philippine  food  aid  initia- 
tive 

Sec  8303.  Rural  industrialization  assist- 
ance. 

Sec  8304.  Plant  variety  protection  fees. 

Sec.  8305.  Annuxil  appropriations  to  reim- 
burse the  Commodity  Credit 
Corporation  for  net  realized 
losses. 

Sec.  8306.  Federal  crop  insurance. 

Sec.  8307.  Ethanol  usage. 

Sec.  8308.  Wtieat  acreage  diversion. 

Sec    8309.   Demonstration   of  family  inde- 
pendence program. 
SmbtUle  A-AgrieultMral  Price  St^fort  Programs 

SEC.  »l»l.  AGRICVLTIIRAL  INCOME  SUPPORT  RSDVC- 
nONS. 

(a)  Target  Price  Reductions. 

(1)  Wheat.— Effective  only  for  the  1988 
crop  of  wheat  section  107D(c)(l)(G)  of  the 
Agricultural  Act  of  1949   (7  U.S.C.   1445b- 


3(c)(1)(G))    is    amended    by    striking    out 
"$4.29"  and  inserting  in  lieu  thereof  "$4.25". 

(2)  Feed  grains.— Effective  only  for  the 
1988  crop  of  feed  grains,  section 
10SC(c)(l)(E)  of  such  Act  (7  U.S.C. 
1444e(c)(l)(E))  U  amended  by  striking  out 
"$2.97"  and  inserting  in  lieu  thereof  "$2.94". 

(3)  CorroN.— Effective  only  for  the  1988 
crop  of  upland  cotton,  section  103A(c)(l)(D) 
of  such  Act  (7  U.S.C.  1444-l(c)(l)(D))  is 
amended  by  striking  out  "$0.77"  and  insert- 
ing in  lieu  thereof  "$0,762". 

(4)  Rice.— Effective  orUy  for  the  1988  crop 
of  rice,  section  101A(c)(l)(D)  of  such  Act  (7 
U.S.C.  1441-l(c)(l)(D))  U  amended  by  strik- 
ing out  "$11.30"  and  inserting  in  lieu  there- 
of "$11.19". 

(b)  Dairy  Assessment.— Section  201(d)(2) 
of  such  Act  (7  U.S.C.  1446(d))  is  amended— 

(1)  in  subparagraph  (C),  by  striking  out 
"subparagraph  (A)"  and  inserting  in  lieu 
thereof  "this  paragraph";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(F)  During  calendar  year  1988,  the  Secre- 
tary shall  provide  for  a  reduction  of  2%  cents 
per  hundredweight  to  be  made  in  the  price 
received  by  producers  for  all  milk  produced 
in  the  United  States  and  marketed  by  pro- 
ducers for  commercial  use. ". 

(c)  Wool  Price  Support  Reductions.— Sec- 
tion 703(b)  of  the  National  Wool  Act  of  1954 
(7  U.S.C.  1782)  is  amended— 

(1)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "(1)  Except  as  provided  in  para- 
graphs (2)  and  (3).  the"; 

(2)  by  striking  out  ":  Provided,"  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  a  period;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  Except  as  provided  in  paragraph  (3), 
for  the  marketing  years  beginning  January 
1,  1982,  and  ending  December  31.  1990,  the 
support  price  for  shorn  wool  shall  be  77.5 
percent  (rounded  to  the  nearest  full  cent)  of 
the  amount  calculated  according  to  para- 
graph (1). 

"(3)  For  the  -marketing  year  beginning 
January  1,  1988,  and  ending  December  31, 
1988,  the  support  price  for  shorn  wool  shall 
be  76.7  percent  (rounded  to  the  nearest  full 
cent)  of  the  amount  calculated  according  to 
paragraph  (1).". 

SBC  SItt  LOAN  RATES. 

(a)  Wheat.— Effective  only  for  the  1988 
crop  of  wheat,  section  107D(a>(3)(B)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  144Sb- 
3(a)(3)(B))  is  amended  by  inserting  "(except 
that  in  the  case  of  the  1988  crop  of  wheat  1 
percent) "after  "5  percent". 

(b)  Feed  Grains.— Effective  only  for  the 
1988  crop  of  feed  grains,  section 
105C(a)(2)(B)  of  such  Act  (7  U.S.C. 
1444e(a)(2)(B))  is  amended  by  inserting 
"(except  that  in  the  case  of  the  1988  crop  of 
com,  1  percent)"  after  "5  percent". 

(c)  Cotton.— Effective  only  for  the  1988 
crop  of  upland  cotton,  section  103A(a)(2)(A) 
of  such  Act  (7  U.S.C.  1444-l(a)(2)(A))  is 
amended  by  iriaerting  "(except  that  in  the 
case  of  the  1988  crop  of  upland  cotton,  1  per- 
cent)" after  "S  percent". 

(d)  Rice.— Effective  only  for  the  1988  crop 
of  rice,  section  101Ala)(2)  of  such  Act  (7 
U.S.C.  1441-1  (a)(2))  is  amended  by  inserting 
"(except  that  in  the  case  of  the  1988  crop  of 
rice,  1  percent)"  after  "5  percent". 

SBC  SI9t.  STORAGE  EXPBNDITURBS. 

For  the  fiscal  years  1988  and  1989.  the  Sec- 
retary of  Agriculture  shall  ensure  that  ex- 
penditures of  the  Commodity  Credit  Corpo- 
ration for  commercial  storage,  transporta- 
tion, and  handling  of  commodities  oumed 


by  the  Corporation  (excluding  storage  pay- 
ments made  in  accordance  with  section  110 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445e))  are  reduced  by  $230,000,000  in  such 
fiscal  years  from  the  amount  of  funds  ex- 
pended in  fiscal  year  1987  for  commercial 
storage,  transportation,  and  handling  of 
such  commodities.  In  order  to  achieve  the 
savings  required  by  this  section,  the  Secre- 
tary shall  adjust  storage,  fiandling,  or  trans- 
portation rates  paid  by  the  Corporation  and 
take  other  appropriate  actions. 

SEC.  SIM.  WHOLE  BASE  BID  PROGRAM. 

(a)  Wheat.— Effective  only  for  the  1988 
and  1989  crops  of  wheat  section  107D(f)  of 
the  Agncultural  Act  of  1949  (7  U.S.C.  1445b- 
3(f))  is  amended— 

(1)  in  paragraph  (5)(A),  by  striking  out 
clause  (Hi)  and  inserting  in  lieu  thereof  the 
following  new  clause: 

"(Hi)  The  Secretary  shall  limit  the  total 
percentage  of  the  wheat  acreage  base  in  a 
county  to  be  diverted  under  the  acreage  lim- 
itation program,  land  diversion  program, 
and  base  diversion  program  established 
under  this  subsection  for  a  crop  of  wheat  to 
a  percentage  that  is  2.5  percent  above  the 
percentage  reduction  established  under  the 
acreage  limitation  program  and  the  land  di- 
version program  for  the  crop. ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)(A)  In  the  case  of  the  1988  and  1989 
crops  of  wheat  if  the  Secretary  determines 
that  supplies  of  wfieat  will  be  excessive,  the 
Secretary  shall  make  base  diversion  pay- 
ments to  producers  of  wheat  who  agree  to 
devote  to  approved  conservation  uses  a 
quantity  of  acreage  equal  to  the  farm  pro- 
gram acreage  base  for  wheat  on  the  farm  in 
accordance  unth  base  diversion  contracts 
entered  into  by  the  Secretary  with  such  pro- 
ducers. 

"(B)  The  amount  of  such  payments  shall 
be  determined  through  the  submission  of 
bids  for  such  contracts  by  producers  in  such 
manner  as  the  Secretary  may  prescribe  or 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  The  Secretary  shall  make 
payments  available  under  this  paragraph  at 
the  same  time  and  in  the  same  manner  as 
payments  are  made  under  subsection  (c). 

"(C)  The  contracts  shall  provide  for  the 
preservation  of  the  crop  acreage  base  of  the 
producer. 

"(D)  Haying  and  grazing  of  wheat  shall  be 
permitted  on  acreage  devoted  to  conserva- 
tion uses  under  this  paragraph  except 
during  any  consecutive  5-month  period  that 
is  established  by  the  State  committee  estab- 
lished under  section  8(b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b))  for  a  StaU.  Such  S-month 
period  shall  be  established  during  the  period 
beginning  April  1,  and  ending  October  31,  of 
a  year.  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage. ". 

(b)  Feed  Grains.— Effective  only  for  the 
1988  and  1989  crops  of  feed  grains,  section 
105C(f)  of  such  Act  (7  U.S.C.  1444e(f))  is 
amended— 

(1)  in  paragraph  (5),  by  striking  out  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
the  follovring  new  subparagraph: 

"(C)  The  Secretary  shall  limit  the  total 
percentage  of  the  feed  grain  acreage  base  in 
a  county  to  be  diverted  under  the  acreage 
limitation  program,  land  diversion  pro- 
gram, and  base  diversion  program  estab- 
lished under  this  subsection  for  a  crop  of 
feed  grains  to  a  percentage  that  is  5  percent 
abox>e  the  percentage  reduction  established 
under  the  acreage  limitation  program  and 


the  land  diversion  program  for  the  crop. "; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph' 

"(9)(A)  In  the  case  of  the  1988  and  1989 
crops  of  feed  grains,  if  the  Secretary  deter- 
mines that  supplies  of  feed  grains  toill  be  ex- 
cessive, the  Secretary  shall  make  base  diver- 
sion payments  to  producers  of  feed  grains 
who  agree  to  devote  to  approved  conserva- 
tion uses  a  quantity  of  acreage  equal  to  the 
farm  program  acreage  base  for  feed  grains 
on  the  farm  in  accordance  with  base  diver- 
sion contracts  entered  into  by  the  Secretary 
with  such  producers. 

"(B)  The  amount  of  such  payments  shall 
be  determined  through  the  submission  of 
bids  for  such  contracts  by  producers  in  such 
manner  as  the  Secretary  may  prescribe  or 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  The  Secretary  shall  make 
payments  available  under  this  paragraph  at 
the  same  time  and  in  the  same  manner  as 
payments  are  made  under  subsection  (c). 

"(C)  The  contracts  shall  provide  for  the 
preservation  of  the  crop  acreage  tiase  of  the 
producer. 

"(D)  Haying  and  grazing  of  feed  grairu 
shall  be  permitted  on  acreage  devoted  to 
conservation  uses  under  this  paragraph, 
except  during  any  consecutive  5-month 
period  that  is  established  by  the  State  com- 
mittee established  under  section  8(b)  of  the 
Soil  Conservation  and  Doinestic  Allotment 
Act  (16  U.S.C.  590h(b))  for  a  State.  Such  5- 
month  period  shall  be  established  during  the 
period  beginning  April  1,  and  ending  Octo^ 
ber  31,  of  a  year.  In  the  case  of  a  natural  dis- 
aster, the  Secretary  may  permit  unlimited 
haying  and  grazing  on  such  acreage. 

"(E)  If  the  Secretary  implements  the  pro- 
gram provided  for  by  this  paragraph  the 
Secretary  shall  implement  a  land  diversion 
program  as  provided  for  in  paragraph  (5). ". 

(c)  Cotton.— Effective  only  for  the  1988 
and  1989  crops  of  upland  cotton,  section 
103A(f)  of  such  Act  (7  U.S.C.  1444-1  (f))  is 
amended— 

(1)  in  paragraph  (4).  by  striking  out  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(C)  The  Secretary  shall  limit  the  total 
percentage  of  the  upland  cotton  acreage 
base  in  a  county  to  be  diverted  under  the 
acreage  limitation  program,  land  dii^rsion 
program,  and  base  diversion  program  estab- 
lished under  this  subsection  for  a  crop  of 
upland  cotton  to  a  percentage  that  is  2.5 
percent  above  the  percentage  reduction  es- 
tablished under  the  acreage  limitation  pro- 
gram and  the  land  diversion  program  for 
the  crop. ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph- 

"(8)(A)  In  the  case  of  the  1988  and  1989 
crops  of  upland  cotton,  if  the  Secretary  de- 
termines that  supplies  of  upland  cotton  vnll 
be  excessive,  the  Secretary  shall  rruike  base 
diversion  payments  to  producers  of  upland 
cotton  who  agree  to  devote  to  approved  con- 
servation uses  a  quantity  of  acreage  equal  to 
the  farm  program  acreage  base  for  upland 
cotton  on  the  farm  in  accordance  urith  base 
diversion  contracts  entered  into  by  the  Sec- 
retary unth  such  producers. 

"(B)  The  amount  of  such  payments  shall 
be  determined  through  the  submission  of 
bids  for  such  contracts  by  producers  in  such 
manner  as  the  Secretary  may  prescribe  or 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  The  Secretary  shall  make 
payments  available  under  this  paragraph  at 
the  same  time  and  in  the  same  manner  as 
payments  are  made  under  subsection  (c). 
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"<C>  The  contracta  ihall  proxntU  for  the 
ttreservation  of  the  crop  acreage  base  of  the 
producer. 

"(D>  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  having  and 
grazing  on  acreage  devoted  to  conservation 
uses  under  this  paragraph. ". 

IdJ  Rice.— Effective  only  for  the  1988  and 
1989  crops  of  rice,  section  lOlA(f)  of  such 
Act  (7  U.S.C.  1441-UfJJ  is  amended— 

(1)  in  paragraph  (4),  by  striking  out  sub- 
paragraph (CJ  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"to  The  Secretary  shall  limit  the  total 
percentage  of  the  rice  acreage  base  in  a 
county  to  be  diverted  under  the  acreage  lim- 
itation program,  land  diversion  program, 
and  base  diversion  program  established 
under  this  sut>section  for  a  crop  of  rice  to  a 
percentage  that  is  2.5  percent  above  the  per- 
centage reduction  established  under  the 
acreage  limitation  program  and  the  land  di- 
version program  for  the  crop.  ":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

••(8KA)  In  the  case  of  the  1988  and  1989 
crops  of  rice,  if  the  Secretary  determines 
that  supplies  of  rice  unll  be  excessive,  the 
Secretary  shall  make  base  diversion  pay- 
ments to  producers  of  rice  who  agree  to 
devote  to  approved  conservation  uses  a 
quantity  of  acreage  equal  to  the  farm  pro- 
gram acreage  base  for  rice  on  the  farm  in  ac- 
cordance with  base  diversion  contracts  en- 
tered into  by  the  Secretary  icith  such  pro- 
ducers. 

"(B)  The  amount  of  sxtch  payments  shall 
be  determined  through  the  submission  of 
bids  for  such  contracts  by  producers  in  such 
manner  as  the  Secretary  may  prescrH>e  or 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  The  Secretary  shall  make 
payments  available  under  this  paragraph  at 
the  same  time  and  in  the  same  manner  as 
payments  are  made  under  subsection  icJ. 

"(CJ  The  contracts  shall  provide  for  the 
preservation  of  the  crop  acreage  base  of  the 
producer. 

"(D)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  acreage  devoted  to  conservation 
uses  under  this  paragrap/i. ". 

(e)  Payment  LttOTATiON.— Section 

1001  (2)(B)  of  the  Food  Security  Act  of  198S 
(7  V.S.C.  1308(2)IB))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (v): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (vi)  and  inserting  in  lieu  thereof  ": 
and  ":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(vii)  any  l>ase  diversion  payment  re- 
ceived for  a  crop  of  wheat,  feed  grains, 
upland  cotton,  or  rice  under  section 
107D(f)(9),  105C(f)(9),  103A(f/(8),  or 
101A(f)(8J.  respectively,  of  the  Agricultural 
Act  of  1949.". 

SKC    Bin.    ACMSAGB    UHlTAnON    FROGKAU    fOK 
FSKD  GIUINS. 

(a)  lit  GumuL.— Effective  only  for  the 

1988  and  1989  crops  of  feed  grains,  section 
10SC(f)(l)  of  the  AgrictUtural  Act  of  1949  (7 
U.S.C.    1444e<f)(l))    is    amended— 

(1)  in  subparagraph  (A)(i),  by  striking  out 
"subparagraphs  (B)  through  (D)"  and  in- 
serting in  lieu  thereof  "this  varaoraph": 

(2)  by  redesignating  suttparagraph  (D)  as 
subparagraph  (F):  and 

(3)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraphs: 

"(D)  In  the  case  of  each  of  the  1988  and 

1989  crops  of  feed  grains,  if  the  Secretary 


provides  for  an  acreage  limitation  program 
(as  described  in  paragraph  (2)),  the  Secre- 
tary shall  proixide  for  a  reduction  of  not 
more  than  S  percent,  in  addition  to  the  re- 
duction permitted  under  subparagraph  (C). 
in  the  quantity  of  acreage  that  may  6e 
planted  to  feed  grains  for  harvest  on  a  farm. 
The  Secretary  shall  permit  all  or  any  part  of 
such  additional  reduced  acreage  to  be  devot- 
ed to  soyt>eans,  sunflowers,  or  other  oilseeds 
specified  by  the  Secretary.  The  Secretary 
shall  provide  for  the  protection  of  the  feed 
grain  crop  acreage  base  of  a  farm  for  any 
such  acreage  devoted  to  soyt>eans,  sunflow- 
ers, or  other  oilseeds  specified  by  the  Secre- 
tary. In  the  case  of  the  1989  crop  of  feed 
grains,  the  Secretary  may  waive  the  applica- 
tion of  this  subparagraph  if  the  Secretary  es- 
timates that  (i)  such  waiver  is  necessary  in 
order  to  maintain  adequate  supplies  of  feed 
grains,  or  (ii)  the  quantity  of  soyt>eans  on 
hand  in  the  United  States  on  the  first  day  of 
the  1989  marketing  year  for  that  crop  (not 
including  any  quantity  of  soybeans  of  that 
crop)  will  be  in  excess  of  425  million  bush- 
els. ". 

"(E)  If  the  Secretary  waives  the  provision 
of  subparagraph  (D)  'n  accordance  with 
clause  (DXii),  the  Secretary  shall  provide  for 
a  reduction  of  not  more  than  2.5  percent  in 
addition  to  the  reduction  permitted  under 
subparagraph  (C)  in  the  quantity  of  acreage 
that  may  be  planted  to  feed  grains  for  har- 
vest on  a  farm. ". 

(b)  Oats.— Effective  only  for  the  1988 
through  1990  crops  of  feed  grains,  section 
10SC(f)(2)  of  such  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph' 

"(G)  In  the  case  of  the  1988  through  1990 
crops  of  oats,  the  Secretary  shall  not  estab- 
lish a  percentage  reduction  in  accordance 
with  paragraph  (1)  in  excess  of  5  percent  In 
implementing  this  subparagraph,  the  Secre- 
tary shall  issue  regulations  that  provide  for 
the  fair  and  equitable  treatjnent  of  produc- 
ers on  a  farm  for  which  an  oat  and  barley 
crop  acreage  base  has  been  established.  To 
ensure  the  efficient  and  fair  implementation 
of  this  subparagraph,  the  Secretary  shall  an- 
nounce revisions  of  the  acreage  limitation 
program  for  the  1988  crop  of  feed  grains  that 
implement  this  subparagraph  as  soon  as 
practicable  after  the  date  of  enactment  of 
the  Agricultural  Reconciliation  Act  of  1987. 
In  the  case  of  the  1 990  crop  of  oats,  the  Sec- 
retary may  waive  the  application  of  this 
suttpartigraph  if  the  Secretary  determines 
that  the  supply  of  oats  will  6e  excessive. ". 

(c)  CoNroRMJNo  Amendments.— 

(1)  PlANTlNO   SOYBEANS    ON   REDUCED   ACRE- 

AOE.— Effective  only  for  the  1988  and  1989 
crops  of  loybearu,  section  201(i)(6)(B)  of 
such  Act  (7  U.S.C.  1446(i)(6)(B))  is  amended 
try  inserting  ",  except  as  provided  in  section 
10SC(f)(l)(D)"  before  the  semicolon  at  the 
end  thereof. 

(2)  Considered  planted  acreage.— Effec- 
tive only  for  the  1988  and  1989  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
section  504(b)(2)  of  such  Act  (7  U.S.C. 
14M(bK2))  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D): 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  ";  and  ":  and 

(C)  bv  adding  at  the  end  thereof  the  follow- 
ing new  suttparagraph: 

"(F)  any  acreage  planted  to  soybeans,  sun- 
flowers,  or  other  oilseeds  specified  by  the 
Secretary  in  accordOTice  with  section 
lOSC(fHlKD).". 


SKC    MM    PAID   LAND   DIVEKSION  PKOGKAM  FOR 
FEED  GRAINS. 

Effective  only  for  the  1988  and  1989  crops 
of  feed  grains,  section  105C(f)(5)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1444e(f)(S))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)(i)  If  land  diversion  payments  are 
made  in  accordance  with  this  paragraph 
with  respect  to  the  1988  or  1989  crop  of 
com— 

"(I)  in  the  case  of  the  1988  crop,  the  re- 
quired reduction  in  the  crop  acreage  base 
shall  be  5  percent  and  the  diversion  pay- 
ment rate  shall  be  82.00  per  bushel;  and 

"(II)  in  the  case  of  the  1989  crop,  (AA) 
except  as  provided  in  (BB),  the  required  re- 
duction in  the  crop  acreage  base  shaU  be  5 
percent  and  the  diversion  payment  rate 
shall  be  tl.  75  per  bushel; 

"(BB)  if  the  Secretary  waives  the  prorH- 
sions  of  paragraph  (1)(D)  in  accordance 
iDith  paragraph  (1)(E),  the  required  reduc- 
tion in  the  crop  acreage  base  for  feed  grains 
shall  be  7.5  percent  and  the  diversion  pay- 
ment rate  shall  be  tl.75  per  bushel  Such 
land  diversion  payments  shall  be  made 
available  as  follows:  20  percent  at  the  time 
the  producer  enters  into  a  contract  to  par- 
ticipate in  the  1989  feed  grain  program  and 
the  remainder  at  the  time  payments  are 
made  in  accordance  with  subsection 
(c)(l)(C)(i>. 

"(ii)  In  the  case  of  any  land  diversion  pro- 
gram established  for  the  1988  or  1989  crop  of 
barley,  grain  sorghum,  and  oats,  the  Secre- 
tary shall,  in  determining  the  diversion  pay- 
ment rate,  take  into  consideration  the  diver- 
sion payment  established  for  the  1988  or 
1989  crop  of  com,  respectively. ". 

SSC.    »l$7.    LOAN   PROGRAMS   FOR   SOYBEANS   AND 
OTHER  OILSEEDS 

(a)  Soybeans.— Effective  only  for  the  1988 
through  1990  crops  of  soybeans,  section 
201(i)(3)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446(i)(3)>  U  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"IT'  and  all  that  follows  through  "may"  and 
inserting  in  lieu  thereof  "The  Secretary  may, 
for  each  of  the  1986,  1987.  and  1990  crops  of 
soyt>eans.  and  shall,  for  each  of  1988  and 

1989  crops  of  soybeans. ";  and 

(2)  in  subparagraph  (B).  by  striking  out 
"If"  and  all  that  follows  through  "shall"  and 
inserting  in  lieu  thereof  "The  Secretary 
shaU". 

(b)  SvNTLOWERS.- Effective  only  for  the 
1988  through  1990  crops  of  sunflowers,  sec- 
tion 201(1)  of  such  Act  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "may"  and  inserting  in 
lieu  thereof  "may.  for  each  of  the  1987  and 

1990  crops  of  sunflowers,  and  shall,  for  each 
of  1988  and  1989  crops  of  sunfloxoers,  "; 

(B)  by  striking  out  "for  each  of  the  1987 
through  1990  crops  of  sunflowers";  and 

(C)  by  striking  out  "«'/,  cents  per  pound  of 
sunflower  seeds"  and  inserting  in  lieu  there- 
of "8%  cents  per  pound  of  sunjlotoer  seeds, 
for  the  1987  crop,  and  8  cents  per  pound  of 
sunflower  seeds,  for  each  of  the  1988  through 
1990  crops";  and 

(2)  in  paragraph  (2/(A),  try  striking  out 
"may"  and  inserting  in  lieu  thereof  "may. 
for  each  of  the  1987  and  1990  crops,  and 
shall,  for  each  of  the  1988  and  1989  crops,". 

(c)  Cottonseeds.— Effective  only  for  the 
1988  and  1989  crops  of  cottonseeds,  section 
201  of  such  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(7)  The  Secretary  shall  support  the  price 
of  each  of  the  1988  and  1989  crops  of  cotton- 
seeds through  loans  at  such  level  and  in 
such  manner  as  the  Secretary  determines  is 


fair  and  reasonable  in  relation  to  the  level 
and  manner  in  which  the  price  of  soybeans 
is  supported. ". 

SEC.  SI0S.  ADVANCE  FA  YMBNTS. 

Effective  only  for  the  1988  through  1990 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice,  section  107C(a)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445b-2(a))  U  amend- 
ed- 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(1)  If  the  Secretary  establishes  on  acreage 
limitation  or  set-aside  program  for  any  of 
the  1988  through  1990  crops  of  wheat,  feed 
grains,  upland  cotton,  or  rice  under  this  Act 
and  determines  that  deficiency  payments 
will  likely  be  made  for  such  commodity  for 
such  crop,  the  Secretary  shall  make  advance 
deficiency  payments  available  to  producers 
for  each  of  such  crops. ";  and 

(2)  in  paragraph  (2)(F),  by  striking  out 
clause  (Hi)  and  inserting  in  lieu  thereof  the 
following  new  clause: 

"(iii)(I)  in  the  case  of  wheat  and  feed 
grains,  not  less  than  40  percent,  nor  more 
than  50  percent,  of  the  projected  payment 
rate;  and 

"(II)  in  the  case  of  rice  and  upland  cotton, 
not  less  than  30  percent,  nor  more  than  50 
percent,  of  the  projected  payment  rate, ". 

SEC.  sits.  ADVANCED  EMERGENCY  COMPENSATION 
PA  YMENTS  FOR  WHEA  T. 

Effective  only  for  the  1987  through  1990 
crops  of  wheat,  section  107D(c)(l)(E)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445b- 
3(c)(1)(E))  is  amended  by  adding  at  the  end 
thereof  the  following  new  clauses: 

"(Hi)  Notwithstanding  any  other  provi- 
sion of  this  Act,  in  the  case  of  each  of  the 
1987  through  1990  crops  of  wheat,  the  Secre- 
tary shall— 

"(I)  by  December  1  of  each  of  the  market- 
ing years  for  such  crops  (or,  in  the  case  of 
the  1987  crop,  as  soon  as  practicable  after 
the  date  of  enactment  of  the  AgrictUtural 
Reconciliation  Act  of  1987),  estimate  the  na- 
tional weighted  average  market  price,  per 
bushel  of  wheat,  received  by  producers 
during  such  marketing  year; 

"(II)  by  December  15  of  stich  marketing 
year  (or,  in  the  case  of  the  1987  crop,  as  soon 
as  practicable,  but  not  later  than  60  days, 
after  the  date  of  enactment  of  such  Act),  use 
the  estimate  to  make  available  to  producers 
who  have  elected  the  payment  option  au- 
thorized by  this  clause  not  less  than  90  per- 
cent of  the  increase  in  established  price  pay- 
ments estimated  to  be  payable  with  respect 
to  such  crop  under  this  subparagraph;  and 

"(III)  adjust  the  amount  of  each  final  es- 
tablished price  payment  for  wheat  to  reflect 
any  difference  beticeen  the  amount  of  any 
estimated  payment  made  under  this  clause 
and  the  amount  of  actual  payment  due 
under  this  sut)paragraph. 

"(iv)  Producers  shall  elect  the  payment 
option  authorized  by  clause  (Hi)— 

"(I)  in  the  case  of  each  of  the  1987  crop  of 
wheat,  not  later  than  30  days  after  the  date 
of  enactment  of  the  Agricultural  Reconcilia- 
tion Act  of  1987;  and 

"(II)  in  the  case  of  each  of  the  1988 
through  1990  crops  of  wheat,  at  the  time  of 
entering  into  a  contract  to  participate  in 
the  program  established  by  this  section  for 
the  crop. ". 

SEC.  Bllt.  PRODUCER  RESERVE  PROGRAM. 

Sut>paragraph  (A)  of  the  fourth  sentence  of 
section  110(b)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  144Sefb))  is  amended— 

(1)  in  clause  (i),  by  striking  out  "17  per- 
cent of  the  estimated  total  domestic  and 
export  usage  of  wheat  during  the  then  cur- 


rent marketing  year  for  wheat,  as  deter- 
mined by  the  Secretary"  and  inserting  in 
lieu  thereof  "300  million  bushels";  and 

(2)  in  clause  (ii),  by  striking  out  "7  per- 
cent of  the  estimated  total  domestic  and 
export  usage  of  feed  grains  during  the  then 
current  marketing  year  for  feed  grains,  as 
determined  by  the  Secretary"  and  inserting 
in  lieu  thereof  "450  million  bushels". 

SBC.  sill.  HONEY  LOANS  AND  PA  YMBNT  UMITATION. 

(a)  Loan  and  Purchase  Levels.— Effective 
only  for  the  1987  through  1990  crops  of 
honey,  section  201(b)(1)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446(b)(1))  U  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(D)  Notwithstanding  the  foregoing  provi- 
sions of  this  paragraph,  effective  for  each  of 
the  1987  through  1990  crops,  the  loan  and 
purchase  level  for  honey  that  would  other- 
wise apply  under  subparagraphs  (BJ  and 
(C),  without  regard  to  this  subparagraph, 
shall  be  reduced  for  loans  and  purchases 
made  after  the  date  of  enactment  of  the  Agri- 
cultural Reconciliation  Act  of  1987  by  2 
cents  per  pound  for  the  1987  crop,  V,  cents 
per  pound  for  the  1988  crop,  '/,  cent  per 
pound  for  the  1989  crop,  and  '/<  cent  per 
pound  for  the  1990  crop. ". 

(b)  Payment  LmiTATiON.—Section  1001(2) 
of  the  Food  Security  Act  of  1985  (7  U.S.C. 
1308(2))  (as  amended  by  the  matter  under 
the  heading  "honey"  of  chapter  X  of  title  I 
of  the  Supplemental  Appropriations  Act, 
1987  (Public  Law  100-71;  101  Stat  428))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"honey, "; 

(2)  in  subparagraph  (BXiiiXD- 

(A)  by  striking  out  "cotton,  rice,  or  honey" 
ond  inserting  in  lieu  thereof  "cotton,  or 
rice";  and 

(B)  by  striking  out  "103A(a)(5), 
101A(a)(5),  or  201(b)(2)"  and  inserting  in 
lieu  thereof  "103A(a)(5),  or  101A(a)(5)"; 

(3)  in  subparagraph  (B)(iii)(II),  by  insert- 
ing ",  except  honey, "  after  "any  other  com- 
modity"; and 

(4)  in  subparagraph  (C),  by  strUcing  out 
clause  (i)  and  inserting  in  lieu  thereof  the 
following  new  clause: 

"(i)  The  total  dollar  amount  of  loan  for- 
feitures on  a  crop  of  hor.ey  that  a  person 
may  make  under  the  annual  nonrecourse 
loan  program  established  for  such  crop 
under  the  Agricultural  Act  of  1949  may  not 
exceed  8250,000." 

SEC.  Slll.  LOAN  RATE  DIFFERENTIALS. 

Section  403  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1423)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Notwithstanding  the  previous  provisions 
of  this  section,  for  each  6f  the  1988  through 
1990  crops,  no  adjustment  in  the  loan  rate 
applicable  to  a  particular  region.  State,  or 
county  for  the  purpose  of  reflecting  trans- 
portation differentials  may  increase  or  de- 
crease such  regional.  State,  or  county  loan 
rate  from  the  level  established  for  the  previ- 
ous year  try  more  than  the  percentage 
change  in  the  national  average  loan  rate 
plus  or  minus  1  percent ". 

SEC  SlIS.  YIELD  ADJUSTMENTS. 

Effective  only  for  the  1988  through  1990 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice,  section  506(b)(2)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1466(b)(2))  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  In  the  case  of  each  of  the  1988 
through  1990  crop  years  for  a  commodity,  if 
the  farm  program  payment  yield  for  a  farm 
is  reduced  more  than  10  percent  t>elow  the 
farm  program  payment  yield  for  the  1985 


crop  year,  the  Secretary  shall  make  available 
to  producers  established  price  payments  for 
the  commodity  in  such  amount  as  the  Secre- 
tary determines  is  necessary  to  provide  the 
same  total  return  to  producers  as  if  the  farm 
program  payment  yield  had  not  been  re- 
duced more  than  10  percent  below  the  farm 
program  payment  yield  for  the  1985  crop 
year.  Such  payments  shall  be  made  available 
to  producers  at  the  time  final  deficiency 
payments  are  made  available. ". 
Subtitle  B— Prepayment  of  Rural  Electrification 
Loans 

SEC.  SHI.  PREPA  YMENT  OF  LOANS. 

(a)  In  General.— Section  306A  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  936a)  is 
amended  to  read  as  follows: 

"SBC.  3»tA.  PREPA  YMBNT  OF  LOANS. 

"(a)  In  General.— If,  on  the  effective  date 
of  this  section,  a  borroioer  has  an  outstand- 
ing loan  made  by  the  Federal  Financing 
Bank  and  guaranteed  by  the  Administrator 
of  the  Rural  Electrification  Administration 
under  section  306.  the  borrower  may  prepay 
such  loan  (or  any  loan  advance  made  there- 
under) by  paying  the  outstanding  prirtcipal 
t>alance  due  on  such  loan  advance  if— 

"(1)  private  capital  with  the  existing  loan 
guarantee  (available  at  the  option  of  the 
borrotoer),  is  used  to  replace  the  loan; 

"(2)  the  borrower  certifies  that  any  sav- 
ings from  such  prepayment  will  be— 

"(A)  passed  on  to  its  customers; 

"(B)  in  a  case  of  financial  hardship,  used 
to  improve  the  financial  strength  of  the  t>or- 
rower;  or 

"(C)  used  to  avoid  future  rate  increases; 
and 

"(3)  the  borrower  certifies  that  the  Iwrrow- 
er  will  not  apply  for  a  loan  made  by  the  Ad- 
ministrator of  the  Rural  Electrification  Ad- 
ministration or  the  Federal  Financing  Bank 
to  refinance  the  private  loan  or  replace  pri- 
vate capital  used  to  prepay  a  loan  advance 
under  this  subsection,  except  as  authorized 
by  the  Administrator  or  the  Bank,  respec- 
tively. 

"(b)  Processing  Fee  for  Prepayment.— 

"(1)  In  aENERAL.—A  processing  fee  shall  be 
assessed  agaiiist  each  Rural  Electrification 
Administration  borrower  who  has  a  request 
for  prepayment  of  a  loan  advance  from  the 
Federal  Financing  Bank  under  this  section 
approved  after  September  30,  1987. 

"(2)  One-time  fee.— The  processing  fee 
shall  be  assessed  as  a  one-time  fee  due  at  the 
time  of  prepayment  on  each  loan  advance 
prepaid  by  charging,  against  the  outstand- 
ing principal  balance  of  the  loan  advance— 

"(A)  SO  basis  points;  plus 

"(B)  points  equal  to  SO  percent  of  the  dif- 
ference between  the  interest  rate  on  the  Fed- 
eral Financing  Bank  loan  advance  being 
prepaid  and  the  cost  of  money  to  the  Federal 
government  at  the  time  of  prepayment  for 
new  Treasury  borrowings  of  the  same  matu- 
rity as  the  Federal  Financing  Bank  loan  ad- 
vance being  prepaid. 

"(c)  No  Additional  Charoes.—No  sums  in 
addition  to  the  payment  of  the  outstanding 
principal  balance  of  the  loan  advance  and  a 
processing  fee  assessed  thereon,  as  pre- 
scribed  in  subsection  (b),  may  be  charged  as 
the  result  of  such  prepayment  against— 

"(1)  the  borrower; 

"(2)  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund;  or 

"(3)  the  Rural  Electrification  Administra- 
tion. 

"(d)  Amendment  of  Existing  Guarantee.— 
The  existing  guarantee  shall  at  the  option 
of  the  borrower,  be  amended  to  include,  for 
the  duration  of  the  term  of  the  Rural  Electri- 
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fication  Administration  fftiarantee  on  the 
Federal  Financing  Bank  loan  advance  pre- 
paid, the  amount  of  principal  balance  pre- 
paid on  the  loan  adimnce  plus  the  amount 
of  the  processing  fee  paid  by  the  borTou>er 
and  the  cost  to  the  borrovier  of  obtaining 
private  capital  Private  loans  with  the 
Rural  Electrification  Administration  guar- 
antee used  to  prepay  a  Federal  financing 
bank  loan  advance  shall  not  exceed  this 
amount  Su£h  loans  shall  be  made  on  terms 
and  conditions  acceptable  to  the  borrovier 
and  the  lender. 

"(eJ  AssioNABiurr.—A  guarantee  of  a  loan 
advance  prepaid  under  this  section  vrith  pri- 
vate capital  shall  be  fully  assignable  and 
transferable  without  condition  and  shall 
remain  available  for  the  remainder  of  the 
term  of  the  loan  originally  agreed  to  by  the 
Administrator. ". 

(b)  SmCTTVW  Datt.— 

<1)  In  OENtiUL.—The  amendment  made  by 
this  section  shall  become  effective  on  the 
date  of  enactinent  of  this  Act 

(2/    AORSSMSNTS    UffDtR    KXISTINO   LAW.— In 

the  case  of  a  borrower  of  an  outstanding 
loan  made  by  the  Federal  Financing  Bank 
and  guaranteed  by  the  Rural  Electrification 
Administration  under  section  306  of  the 
Rural  Electrification  Act  of  1936  17  U.S.C. 
936),  if  the  Administrator  of  the  Rural  Elec- 
trification Administration  determined  prior 
to  the  date  of  enactment  of  this  Act  that 
such  borrower  was  eligible  to  prepay,  or  if 
ruch  borrower  prepaid,  an  advance  on  the 
loan  under  section  306A  of  such  Act  las  in 
effect  prior  to  the  amendment  made  by  sub- 
section (a)),  the  borrower  may  prepay  any 
advance  received  and  not  repaid  by  the  date 
of  enactment  of  this  Act  under  any  comttina- 
tion  of  terms  and  conditions  applicalUe  to 
such  prepayments  under  section  306A  of  the 
Rural  Electrification  Act  of  1936  fas  in 
effect  prior  to  the  amendment  made  fry  »u6- 
section  <a)  or  as  amended  by  subsection  (a)). 
No  sum  in  addition  to  the  payment  of  the 
outstanding  principal  balance  of  any  loan 
advances  prepaid  shall  be  charged  as  the 
result  of  the  prepayment 

(3J  RtovLATiOMS.  — Within  30  days  after  the 
date  of  enactment  of  this  Act  the  Secretary 
of  AgriciUture  shall  issue  regulations  to 
carry  out  the  amendment  made  by  this  sec- 
tion. 

(41  Prepaymsst  rACtuTATtoN.—ln  issuing 
regulations  to  carry  out  the  amendment 
made  by  this  lectioru  the  Secretary  shall— 

lAJ  facilitate  prepayment  of  Federal  Fi- 
nancing Bank  loan  advances; 

(B)  provide  for  full  processing  of  each  pre- 
payment reijuest  within  30  days  after  its 
submission  to  the  Rural  Electrification  Ad- 
ministration; and 

IC)  except  as  specifically  and  directly  pro- 
vided in  section  306A  of  the  RurxU  Electrifi- 
cation Act  of  1936.  impose  no  restriction 
that- 

li)  increases  the  cost  to  borroioers  of  ob- 
taining private  financing  for  prepayment 
under  such  section; 

(Hi  delays  the  full  processing  of  prepay- 
ment reQuests;  or 

(iiiJ  inhitnts  the  atnlity  of  such  borrowers 
to    enter    into    prepayment    arrangements 
under  such  sectiorL 
ate  un  vsM  or  rvNos. 

Title  in  of  the  Rural  Electrification  Act  of 
193$  (7  V.S.C.  931  et  seq.)  is  amended  by 
addinn  at  the  end  thereof  the  following  new 
section: 
SEC  tit  vsKorrvNoa. 

"A  borrower  of  a  loan  made  for  electrifica- 
tion purposes  m4iy,  without  restriction  or 
prior  approval  of  the  Administrator,  invest 


its  own  funds  or  make  loans  or  guarantees, 
not  in  excess  of  IS  percent  of  its  total  utility 
plant ". 

SSC    «Mt    CVSaiON   OF   CKKDIT  PArUKNTS    FKO- 
GRAM. 

Title  HI  of  the  Rural  Electrification  Act  of 
1936  (as  amended  by  section  9202  of  this 
Act)  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

-SSC.    Ill    CVSMIO^    OF   CREDIT   PArtlKNTS    FKO- 
GRAM. 
"(a)  ESTABUSHMKMT.— 

"(1)  In  aKNtRAL.—The  Administrator  shall 
develop  and  promote  a  program  to  encour- 
age borrowers  to  voluntarily  make  deposits 
into  cushion  of  credit  accounts  established 
within  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund. 

"(21  iNTSRSST.— Amounts  in  each  cushion 
of  credit  account  shall  accrue  interest  to  the 
borrower  at  a  rate  of  5  percent  per  annum. 

"(3)  BALANCK.—A  borrower  may  reduce  the 
balance  of  its  cushion  of  credit  account  only 
if  the  amount  obtained  from  the  reduction  is 
used  to  make  scheduled  payments  on  loans 
made  or  guaranteed  under  this  Act 

"(b)    Usgs   or   Cushion   or   CRXorr  Pay- 

ItXMTS.- 

"(1)  In  oxnkkal.— 

"(A)  Cash  aAiANCK.—<^ushion  of  credit  pay- 
ments shall  be  held  in  the  Rural  Electrifica- 
tion and  Telephone  RevoliHng  Fund  as  a 
cash  balance  in  the  cushion  of  credit  ac- 
counts of  borrowers. 

"(B)  iNTKResT.—AU  cash  balance  amounts 
(obtained  from  cushion  of  credit  payments, 
loan  payments,  and  other  sources)  held  bv 
the  Fund  shall  bear  interest  to  the  Fund  at  a 
rate  eijual  to  the  weighted  average  rate  on 
outstanding  certificates  of  beneficial  oumer- 
ship  issued  by  the  Fund. 

"(C)  CnsDm.—The  amount  of  interest  ac- 
crued on  the  cash  balances  shall  be  credited 
to  the  Fund  as  an  offsetting  reduction  to  the 
amount  of  interest  paid  tyy  the  Fund  on  its 
certificates  of  l>eneficial  ownership. 

"(2)  Rural  ECONomtc  dsvelofhent  sub  ac- 
count.— 

"(A)  Maintknance  or  account.— The  Ad- 
ministrator shaU  maintain  a  suf>account 
within  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund  to  which  shall  be 
credited,  on  a  monthly  ixuii.  a  sum  deter- 
mined try  multiplying  the  outstanding  cush- 
ion of  credit  payments  made  after  October  1, 
1987,  by  the  difference  (converted  to  a 
monthly  basis)  betroeen  the  at^rage  weight- 
ed interest  rate  paid  on  outstanding  certifi- 
cates of  t>eneficial  ownership  issued  by  the 
Fund  and  the  5  percent  rate  of  interest  pro- 
vided to  borrowers  on  cushion  of  credit  pay- 
ments. 

"(B)  Grants.— TTie  Administrator  is  au- 
thorized, from  the  interest  differential  sums 
credited  this  sut>account  and  from  any  other 
funds  made  at>ailable  thereto,  to  provide 
grants  or  gero  interest  loans  to  borrowers 
under  this  Act  for  the  purpose  of  promoting 
rural  economic  development  and  job  cre- 
ation projects,  including  funding  for  project 
feasibility  studies,  start-up  costs,  incutMtor 
projects,  and  other  reasonable  expenses  for 
the  purpose  of  fostering  rural  development 

"(C)  RxPAYMKNTS.—In  the  case  of  zero  in- 
terest loans,  the  Administrator  shall  estab- 
lish such  reasonable  repayment  terms  as  will 
ensure  borrower  participation. 

"(D)  PROCKKDS.—AII  proceeds  from  the  re- 
payment of  such  loans  shall  be  returned  to 
the  subaccount 

"(E)  NuMBZR  or  aRAjfTS.—Such  loans  and 
grants  shall  be  made  during  each  fiscal  year 
to  the  full  extent  of  the  amounts  held  by  the 
rural    economic    development    subaccount 


subject  only  to  limitations  as  may  be  from 
time-to-time  imposed  by  law. ". 

SEC  UH.  RURAL  TKLEPBONK  BANK 

(a)  In  Oeneral.— Section  408(b)  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
948(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(8)  The  Rural  Telephone  Bank  shall 
apply  its  most  current  cost  of  money  rate  at 
the  time  of  each  advance  made  under  loan 
commitments  approved  after  the  date  of  en- 
actment of  the  Agricultural  Reconciliation 
Act  of  1987. 

"(9)  A  borrower  with  a  loan  from  the 
Rural  Telephone  Bank  may  prepay  such  a 
loan  (or  any  part  thereof)  by  paying  the  face 
amount  thereof  witjiout  being  reQuired  to 
pay  the  prepayment  penalty  set  forth  in  the 
note  covering  such  loan,  if  such  prepayment 
is  made  not  later  than  September  30,  1988.". 

(b)  RcouLATioffS.—The  Governor  of  the 
Rural  Telephone  Bank  shall  issue  regula- 
tions to  carry  out  the  amendment  made  try 
subsection  (a)  icithin  30  days  after  the  date 
of  enactment  of  this  Act  Such  regulations 
shall  implement  paragraphs  (8)  and  (9)  of 
section  408(b)  of  the  Rural  Electrification 
Act  of  1936  (as  added  by  tutrsection  (a)) 
without  the  addition  of  any  restrictions  not 
set  forth  in  such  paragraphs. 

SuhtUle  C—MUetltaiteous 
SEC  IMI.  STVOr  OF  VSE  OF  ACRICVLTVRAL  COM- 

MODrrr  fitiires  and  options  mar- 
kets 
The  last  sentence  of  section  1742  of  the 

Food  Security  Act  of  1985   (7  U.S.C.   1421 

note)  is  amended  try  striking  out  "1988"  and 

inserting  in  lieu  thereof  "1989". 

SEC  U0t  avthoruation  of  appropriations 

FOR  PHIUPPINE  FOOD  AID  INITIATIVE. 

Section  416(b)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1431(b))  U  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(12)  TTiere  is  authorized  to  Ix  appropri- 
ated for  fiscal  year  1988,  in  addition  to  any 
other  funds  authorized  to  be  appropriated, 
81,000,000  for  technical  assistance  for  the 
sale  or  barter  of  commodities  under  para- 
graph (7)  to  strengthen  nonprofit  private  or- 
ganizations and  cooperatives  in  the  Philip- 
pines. ". 

SEC.  «M1  RVRAL  INDl'STRIAUZATION  ASSISTANCE 

Section  310B(c)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C 
1932(c))  is  amended— 

(1)  by  inserting  "and  private  nonprofit 
corporations"  after  "public  Irodies";  and 

(2)  by  striking  out  "to  facilitate  develop- 
ment of  and  inserting  in  lieu  thereof  "to  fi- 
nance and  facilitate  development  of  small 
and  emerging". 

SEC  MM  PLANT  VARIETY  PROTECTION  FEES. 

Section  31  of  the  Plant  Variety  Protection 
Act  (7  U.S.C.  2371)  is  amended  to  read  as  fol- 
lows: 

-SEC.  tl.  PLANT  VARIETY  PROTECTION  FEES 

"(a)  In  General.— The  Secretary  shall, 
under  such  regulations  as  the  Secretary  may 
prescritre,  charge  and  collect  reasonable  fees 
for  services  performed  under  this  Act 

"(b)  Late  Payment  PENALTv.-On  failure  to 
pay  such  fees,  the  Secretary  shall  assess  a 
late  payment  penalty.  Such  overdue  fees 
shall  accrue  interest  as  required  by  section 
3717  of  titU  31,  United  States  Code. 

"(c)  Disposition  or  Funds.— Such  fees,  late 
payment  penalties,  and  accrued  interest  col- 
lected shall  t>e  credited  to  the  account  that 
incurs  the  cost  and  shall  remain  available 
without  fiscal  year  limitation  to  pay  the  ex- 
penses incurred  try  the  Secretary  in  carrying 


out  this  Act  Such  funds  collected  (including 
late  payment  penalties  and  any  interest 
earned)  may  be  invested  by  the  Secretary  in 
insured  or  fully  collateralized,  interest-bear- 
ing accounts  or,  at  the  discretion  of  the  Sec- 
retary, by  the  Secretary  of  the  Treasury  in 
United  States  Government  debt  instru- 
ments. 

"(d)  Actions  roR  Nonpayment.— The  Attor- 
ney General  may  bring  an  action  for  the  re- 
covery of  charges  that  have  not  been  paid  in 
accordance  with  this  Act  against  any  person 
obligated  for  payment  of  such  charges  under 
this  Act  in  any  United  States  district  court 
or  other  United  States  court  for  any  terri- 
tory or  possession  in  any  jurisdiction  in 
which  the  person  is  found,  resides,  or  trans- 
acts business.  The  court  shall  have  jurisdic- 
tion to  hear  and  decide  the  action. 

"(e)  Authorization  of  Appropriations.- 
There  are  authorized  to  6«  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act ". 

SEC  U$S.  annual  appropriations  TO  REIMBVRSE 
THE  COMMODirt  CREDIT  CORPORA- 
TION FOR  NET  REALIZED  LOSSES 

(a)  In  General.— The  first  sentence  of  sec- 
tion 2  of  Public  Law  87-155  (IS  U.S.C.  713a- 
11)  is  amended  by  striking  out  ",  commenc- 
ing with  the  fiscal  year  ending  June  30, 
1961"  and  inserting  in  lieu  thereof  "by 
means  of  a  current  indefinite  appropria- 
tion". 

(b)  Operatino  Expenses.— No  funds  may 
be  appropriated  for  operating  expenses  of 
the  Commodity  Credit  Corporation  except 
as  authorized  under  section  2  of  Public  Law 
87-155  to  reimburse  the  Corporation  for  net 
realized  losses. 

(c)  ErrEcnvE  Date.— This  section  and  the 
amendment  made  by  this  section  shall  apply 
beginning  with  fiscal  year  1988. 

SEC.  UK.  FEDERAL  CROP  INSURANCE. 

It  is  the  sense  of  Congress  that,  in  carrying 
out  the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1501  et  seq.),  the  Federal  Crop  Insurance 
Corporation— 

(1)  should  not  be  required  to  assume  100 
percent  of  all  loss  adjustments  in  the  Federal 
crop  insurance  program;  and 

(2)  should  assume  and  perform  the  loss  ad- 
justment obligations  of  a  reinsured  compa- 
ny if  the  Corporation  determines  that  such 
company's  loss  adjustment  performance  and 
practices  are  not  carried  out  in  accordance 
urith  the  applicable  reinsurance  agreement 

SEC.  U»7.  ETHANOL  USAGE 

(a)  FiNDiNos.— Congress  finds  that— 

(1)  the  United  States  is  dependent  for  a 
large  and  growing  share  of  its  energy  needs 
on  the  Middle  East  at  a  time  when  world  pe- 
troleum reserves  are  declining; 

(2)  the  burning  of  gasoline  causes  pollu- 
tion; 

(3)  ethanol  can  be  blended  with  gasoline  to 
produce  a  cleaner  source  of  fuel; 

(4)  ethanol  can  be  produced  from  grain,  a 
renetoable  resource  that  is  in  considerable 
surplus  in  the  United  States; 

(5)  the  conversion  of  grain  into  ethanol 
iDOuld  reduce  farm  program  costs  and  grain 
surpluses;  and 

(6)  increasing  the  quantity  of  motor  fuels 
that  contain  at  least  10  percent  ethanol 
from  current  levels  to  50  percent  by  1992 
TDOuld  create  thousands  of  new  jobs  in  etha- 
nol production  facilities. 

(b)  Sense  or  CoNORESS.—It  is  the  sense  of 
Congress  that  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  should  use  au- 
thority provided  under  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.)  to  require  greater  use  of 
ethanol  as  motor  fuel 


SEC.  aStS.  WHEAT  ACREAGE  DIVERSION. 

Effective  only  for  the  1988  through  1990 
crops  of  wheat  section  107D(c)(l)(C)  of  the 
Agricultural  Act  of  1949  is  amended— 

(1)  in  clause  (i)  by  striking  out  "and  (IV)" 
and  inserting  in  lieu  thereof  "(IV),  and  (V)"; 
and 

(2)  in  clause  (ii)— 

(A)  by  striking  out  "and  (IV)"  in  subclause 
I  and  inserting  in  lieu  thereof  "(IV),  and 
(V)";and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subclause: 

"(V)  Effective  for  the  1988  crop,  producers 
of  wheat  on  a  farm  shall  not  be  subject  to 
the  SO  percent  planting  requirement,  and 
may  devote  all  or  any  portion  of  the  farm's 

1987  permitted  wheat  acreage  to  conserva- 
tion uses  (or  other  uses  as  provided  in  sub- 
paragraph (K)  under  the  program  under  this 
subparagraph,  if  the  producers  on  the  farm 
are  prevented  from  planting  such  areage,  if 
intended  for  wheat  to  wheat  for  harvest  in 

1988  because  of  a  drought  in  1987  and  the 
farm  is  located  in  a  country  in  which  pro- 
ducers were  eligible  to  receive  disaster  emer- 
gency loans  under  section  321  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1961)  as  a  result  of  such 
disaster. ". 

SEC  M#».  DEMONSTRATION  OF  FAMILY  INDEPEND- 
ENCE PROGRAM. 

(a)  In  aENERAL.—Upon  written  application 
of  the  State  of  Washington  (in  this  section 
referred  to  as  the  "State")  and  after  the  ap- 
proval of  juc/i  application  by  the  Secretary, 
the  State  may  conduct  a  Family  Independ- 
ence Demonstration  Project  (in  this  section 
referred  to  as  the  "Project")  in  all  or  in  part 
of  the  State  in  accordance  toith  this  section 
to  determine  whether  the  Project  as  an  al- 
ternative to  providing  benefits  under  the 
food  stamp  program,  u)ould  more  effectively 
break  the  cycle  of  poverty  and  would  pro- 
vide  families  with  opportunities  for  econom- 
ic independence  and  strengthened  family 
functioning. 

(b)  Nature  or  Project.— In  an  application 
submitted  under  subsection  (a),  the  State 
shall  provide  the  following: 

(1)  Except  as  provided  in  this  section,  the 
provisions  of  chapter  434  of  the  1987  Wash- 
ington Laws,  as  enacted  in  May  1987,  shall 
apply  to  the  operation  of  the  Project 

(2)  All  of  the  following  terms  and  condi- 
tions shall  be  in  effect  under  the  Project 

(A)(i)  Except  as  provided  in  clause  (ii),  in- 
dividuals urith  respect  to  whom  benefits  may 
be  paid  under  port  A  of  title  IV  of  the  Social 
Security  Act  and  such  other  individuals  as 
are  included  in  the  Project  pursuant  to 
chapter  434  of  the  1987  Washington  Laws, 
as  enacUd  in  May  1987,  shall  be  eligible  to 
participate  in  the  Project  in  lieu  of  receiv- 
ing benefits  under  the  food  stamp  program 
and  cash  assistance  under  any  other  Federal 
program  covered  by  the  Project 

(ii)  Individuals  who  receive  only  child 
care  or  medical  benefits  under  the  Project 
shall  not  be  eligible  to  receive  food  assist- 
ance under  the  Project  Such  individuals 
may  receive  coupons  under  the  food  stamp 
program  if  eligible. 

(B)  Individuals  who  participate  in  the 
Project  shall  receive  for  each  month  an 
amount  of  cash  assistance  that  is  not  less 
than  the  total  value  of  the  assistance  such 
individuals  roould  otherwise  receive,  in  the 
aggregate,  under  the  food  stamp  program 
and  any  cash-assistance  Federal  program 
covered  by  the  Project  for  such  inonth,  in- 
cluding income  and  resource  exclusions  and 
deductions,  and  benefit  levels. 


(C)(i)  The  State  may  provide  a  standard 
benefit  for  food  assistance  under  the  Project, 
except  that  individuals  who  participate  in 
the  Project  shall  receive  as  food  assistance 
for  a  month  an  amount  of  cash  that  is  not 
less  than  the  value  of  the  assistance  such  in- 
dividuals would  otherwise  receive  under  the 
food  stamp  program. 

(ii)  The  State  may  provide  a  cash  benefit 
for  food  assistance  equal  to  the  value  of  the 
thrifty  food  plan. 

(D)  Each  month  participants  in  the 
Project  shall  be  notified  by  the  State  of  the 
amount  of  Project  individual  that  is  provid- 
ed as  food  assistance  for  such  montK 

(E)  The  State  shall  have  a  program  to  re- 
quire participants  to  engage  in  employment 
and  training  activities  carried  out  under 
chapter  434  of  the  1987  Washington  Laws, 
as  enacted  in  May,  1987. 

(F)  Food  assistance  shall  be  provided 
under  the  Project— 

(i)  to  any  individual  who  is  accepted  for 
participation  in  the  program,  not  later  than 
30  days  after  such  individual  applies  to  par- 
ticipate in  the  Project' 

(ii)  to  any  participation  for  the  period 
that  begins  on  the  date  such  participant  ap- 
plies to  participate  in  the  Project,  except 
that  the  amount  of  such  assistance  shall  be 
reduced  to  reflect  the  pro  rata  value  of  any 
coupons  received  under  the  food  stamp  pro- 
gram for  such  period  for  the  benefit  of  such 
participant;  and 

(Hi)  until— 

(I)  the  participant 's  cash  assistance  under 
the  Project  is  terminated; 

(II)  such  participant  is  informed  of  such 
termination  and  is  advised  of  the  eliffibility 
requirements  for  participation  in  the  food 
stamp  program; 

(III)  the  State  determines  whether  such 
participant  toill  be  eligibU  to  receive  cou- 
pons as  a  member  of  a  household  under  the 
food  stamp  program;  and 

(IV)  coupons  under  the  food  stamp  pro- 
gram are  received  by  such  participant  if 
such  participant  loUl  be  eligible  to  receive 
coupons  as  a  member  of  a  household  under 
the  food  stamp  program. 

(H)(i)  Paragraphs  (1)(BJ,  (8),  (10),  and 
(19)  of  section  11(e)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020(e))  shall  apply  with 
respect  to  the  participants  in  the  Project  in 
the  same  manner  as  such  paragraphs  apply 
iDith  respect  to  participants  in  the  food 
stamp  program. 

(ii)  Each  individual  who  contacts  the 
State  in  person  during  office  hours  to  make 
what  may  reasonably  be  interpreted  as  an 
oral  or  written  request  to  participate  in  the 
Project  shall  receive  and  shall  be  permitted 
to  file  on  the  same  day  that  such  contact  is 
first  made,  an  application  form  to  partici- 
pate in  the  Project 

(Hi)  The  Project  shall  provide  for  tele- 
phone contact  by,  mail  delivery  of  forms  to 
and  mail  return  of  forms  by,  and  subsequent 
home  or  telephone  interview  icith,  the  elder- 
ly, physically  or  mentally  handicapped,  and 
persons  otherwise  unabU,  solely  because  of 
transportation  difficulties  and  similar  liard- 
ships,  to  appear  in  person. 

(iv)  An  individual  who  applies  to  partici- 
pate in  the  Project  may  be  represented  by 
another  person  in  the  review  process  if  the 
other  person  has  been  clearly  designated  as 
the  representative  of  such  individual  for 
that  purpose,  by  such  individual  or  the 
spouse  of  such  individual,  and,  if  the  appli- 
cation review  process  is  concerned,  the  rep- 
resentative is  an  adult  who  is  sufficiently 
aware  of  relevant  (Hrcumstances,  except  that 
the  State  may— 
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(I)  restrict  the  number  of  individuals 
which  may  be  represented  by  such  person; 
and 

(ID  otherwise  establish  criteria  and  verifi- 
cation standartls  for  representation  under 
this  clauje. 

(VI  The  State  shall  provide  a  method  re- 
viewing applications  to  participate  in  the 
Project  submitted  by.  and  distrilyuting  food 
assistance  under  the  Project  to,  individuals 
v)ho  do  not  reside  in  permaTient  dwellings  or 
who  have  no  fixed  mailing  address.  In  carry- 
ing out  the  preceding  sentence,  the  State 
shall  take  such  steps  as  are  necessary  to 
ensure  that  participation  in  the  Project  is 
limited  to  eligible  individuals. 

13)  An  assurance  that  the  State  will  allow 
any  individual  to  apply  to  participate  in 
the  food  stamp  program  without  applying  to 
participate  in  the  Project 

li)  An  assurance  that  the  cost  of  food  as- 
sistance provided  under  the  Project  will  not 
be  such  that  the  aggregate  amount  of  pay- 
ments made  under  this  section  by  the  Secre- 
tary to  the  State  over  the  period  of  the 
Project  will  exceed  the  sum  of— 

(A/  the  anticipated  aggregate  value  of  the 
coupons  that  would  hat^  been  distributed 
under  the  food  stamp  program  if  the  indi- 
viduals who  participate  in  the  Project  had 
participated  instead  in  the  food  stamp  pro- 
gram; and 

(B>  the  portion  of  the  administrative  costs 
for  which  the  State  would  have  received  re- 
imbursement under— 

li)  subsections  faJ  and  Ig)  of  section  IS  of 
this  Act  (without  regard  to  the  first  proviso 
to  such  subsection  Ig))  if  the  individuals 
who  participated  in  the  Project  had  partici- 
pated instead  in  the  food  stamp  program: 
and 

Hi)  section  tSlhJ  of  this  Act  if  the  individ- 
uals who  participated  in  the  Project  had 
participated  in  an  employment  and  train- 
ing program  under  section  6ld)l4)  of  this 
Act; 

except  that  this  paragraph  shall  not  be  con- 
strued to  prevent  the  State  from  claiming 
payments  for  additional  households  that 
would  Qualify  for  benefits  under  the  food 
stamp  program  in  the  absence  of  a  cash  out 
of  such  benefits  as  a  result  of  changes  in  eco- 
nomic, demographic,  and  other  conditions 
in  the  State  and  subsequent  changes  in  bene- 
fit levels  approved  by  the  State  legislature. 

IS)  An  assurance  that  the  State  will  con- 
tinue to  carry  out  the  food  stamp  program 
while  the  State  carries  out  the  Project 

18)  If  there  is  a  change  in  existing  State 
law  that  would  eliminate  guaranteed  bene- 
fits or  reduce  the  rights  of  applicants  or  en- 
roUees  under  this  section  during,  or  as  a 
result  of  participation  in,  the  Project,  the 
Project  shall  be  terminated. 

17)  The  Project  shall  include  procedures 
and  due  process  guarantees  no  less  t>enefl- 
cial  than  those  which  are  available  under 
Federal  law  and  under  State  law  to  partici- 
pants in  the  food  stamp  program. 

lt)IA)  An  assurance  that  except  as  provid- 
ed in  subparagraph  (B).  the  State  will  carry 
out  the  Project  during  a  S-year  period  beinn- 
ning  on  the  date  the  first  individual  is  ap- 
proved for  participation  in  the  Project'  and 

IB)  Th«  project  may  be  terminated  180 
days  after— 

(i)  the  State  gives  notice  to  the  Secretary 
that  it  intends  to  terminate  the  Project  or 

Hi)  the  Secretary,  after  notice  and  an  op- 
portunity for  a  hearing,  determines  that  the 
State  materially  failed  to  comply  with  this 
section. 

fc)  FvNBma.—lf  an  application  submitted 
under  subsection  la)  by  the  State  complies 


with  the  reijuirements  specified  in  sul>sec- 
tion  lb),  then  the  Secretary  shall— 

11)  approve  such  application;  and 

12)  frttm  funds  appropriated  under  this 
Act  pay  the  State  for— 

I  A)  the  actual  cost  of  the  food  assistance 
provided  under  the  Project  and 

IB)  the  percentage  of  the  administrative 
costs  incurred  by  the  State  to  provide  food 
assistance  under  the  Project  that  is  equal  to 
the  percentage  of  the  State's  aggregate  ad- 
ministrative costs  incurred  in  operating  the 
food  stamp  program  in  the  most  recent 
fiscal  year  for  which  data  are  available, 
which  was  paid  under  subsections  la).  Ig). 
and  IhJ  of  section  IS  of  thU  Act 

idJfl)  Pkojsct  Appucatioh.— Unless  and 
untU  an  application  to  participation  in  the 
Project  is  approved,  and  food  assistance 
under  the  Project  is  made  available  to  the 
applicant  such  application  shall— 

I  A)  also  t>e  treated  as  an  application  to 
participate  in  the  food  stamp  program;  and 

IB)  section  llle)l9l  shall  apply  with  re- 
spect to  such  application. 

12)  Coupons  provided  under  the  food 
stamp  program  with  respect  to  an  individ- 
ual who — 

lA)  is  participating  in  such  programs  and 

IB)  applies  to  participate  in  the  Project 

may  not  be  reduced  or  terminated  because 

such  individual  applies  to  participate  in  the 

Project 

13)  For  purposes  of  the  food  stamp  pro- 
gram, indixHduals  who  participate  in  the 
Project  shall  not  be  considered  to  be  mem- 
bers of  a  household  during  the  period  of 
such  participation. 

le)  WA/vsiL-The  Secretary  shall  I  with  re- 
spect to  the  Project)  waive  compliance  with 
any  requirement  contained  in  the  Food 
Stamp  Act  of  1977  I  other  than  this  section) 
which  lif  applied)  would  prevent  the  State 
from  carrying  out  the  Project  or  effectively 
achieving  its  purpose. 

If)  CoNSTRVcnoN.—For  purposes  of  any 
other  Federal.  State  or  local  law- 
ID  cash  assistance  provided  under  the 
Project  that  represents  food  assistance  shall 
be  treated  in  the  same  manner  as  coupons 
provided  under  the  food  stamp  program  are 
treated;  and 

12)  participants  in  the  program  who  re- 
ceive food  assistance  under  the  Project  shall 
be  treated  in  the  same  manner  as  recipients 
of  coupons  under  the  food  stamp  program 
are  treated. 

Ig)  Project  AuDrrs.-TTie  Comptroller 
General  of  the  United  States  shall— 

11)  cortduct  periodic  audits  of  the  oper- 
ation of  the  Project  to  verify  the  amounts 
payable  to  the  State  from  (tm«  to  time  under 
subsection  lb)  14):  and 

12)  submit  to  the  Secretary  of  Agriculture, 
the  Secretary  of  Health  and  Human  Serv- 
ices, the  Committee  on  Agriculture  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Agricidture.  Nutrition,  and  Forestry 
of  the  Senate  a  report  describing  the  results 
of  each  such  audit 

Ih)  EvALVATtON.—With  funds  appropriated 
under  section  18la)il).  the  Secretary  shall 
conduct  in  consultation  with  the  Secretary 
of  Health  and  Human  Services,  an  evalua- 
tion     of      the      Project 

TTTLS  IX—MISCSLLANEOUS  PROVISIOSS 
SEC  tmi.  DEFENSE  AND  DOMESTIC  DISCRETIONAKY 

SPENDING  umrrs. 

la)  AaaREOATW  AnxxurroHS  roR  DErsusE.— 
The  levels  of  budget  authority  and  budget 
(jutlays  for  fiscal  years  1988  and  1989  for 


major  functional  category  OSO  I  National  De- 
fense) shall  be.' 

11)  Fiscal  year  1988: 

lA)  New  budget  authority, 

$292,000,000,000. 
IB)  OuUays,  t28S.400.000.000. 

12)  FUcal  year  1989: 

I  A)  New  budget  authority, 

t299.SOO.000.000. 

IB)  Outlays.  t294. 000,000.000. 

lb)  AooRSOATS  Allocations  roR  Domsnc 
DrscRmoNARY  SPENDiNO.-The  levels  of  total 
budget  authority  and  total  budget  outlays 
for  fiscal  years  1988  and  1989  for  all  discre- 
tionary spending  in  categories  other  than 
major  functional  category  OSO  I  National  De- 
fense) shall  be: 

ID  Fiscal  year  1988: 

lA)  New  budget  authority, 

tl62.900.000.000. 

IB)  Outlays,  1 176.800.000.000. 

12)  FUcal  year  1989: 

I  A)  New  budget  authority, 

tl66.200.000.000. 

IB)  Outlays,  tl8S.300.000.000. 

Ic)  Point  or  Order  in  the  Senate  on  Ao- 
OREOATE  Allocations  for  Defense  and  Do- 
mestic  DiSCRETtONARY  SPENDING    FOR    FISCAL 

Year  1989.- 

11)  Except  as  provided  in  paragraph  IS),  it 
shall  not  be  in  order  in  the  Senate  to  consid- 
er any  (xncurrent  resolution  on  the  budget 
for  fiscal  year  1989  lincluding  a  conference 
report  thereon),  or  any  amendment  to  such 
a  resolution,  that  would  fail  to  be  consistent 
with  the  allocations  in  subsections  la)  and 
lb)  for  such  fiscal  year. 

12)  Paragraph  ID  may  be  waived  or  sus- 
pended by  a  vote  of  three-fifths  of  the  Mem- 
bers of  the  Senate,  duly  chosen  and  sworn. 

13)  If  the  ruling  of  the  presiding  officer  of 
the  Senate  sustains  a  point  of  order  raised 
pursuant  to  paragraph  ID.  a  vote  of  three- 
fifths  of  the  Members  of  the  Senate,  duly 
chosen  and  sioom,  shall  be  required  to  sus- 
tain an  appeal  of  such  ruling.  Debate  on 
any  such  appeal  shall  be  limited  to  two 
hours,  to  be  e<iually  divided  between,  and 
controlled  by,  the  Majority  and  Minority 
Leaders,  or  their  designees. 

14)  For  purposes  of  this  section,  the  levels 
of  new  budget  authority,  spending  authority 
as  described  in  section  <01lc)l2).  outlays, 
and  neic  credit  authority  for  a  fiscal  year 
shall  be  determined  on  the  basis  of  estimates 
made  by  the  Committee  on  the  Budget  of  the 
Senate. 

15)  This  subsection  shall  not  apply  if  a 
declaration  of  loar  by  the  Congress  is  in 
effect  or  if  a  resolution  pursuant  to  section 
2S4la)  of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  198S  has  been  en- 
acted. 

Id)  Allocation  by  Committees  on  Appro- 
priations FOR  Fiscal  Year  1989.— The  Com- 
mittees on  Appropriations  of  each  House 
shaU,  after  consulting  with  the  Committee 
on  Appropriations  of  the  other  House,  make 
their  subdivisions  for  fiscal  year  1989  under 
section  302lb)iD  of  the  Congressional 
Budget  and  Impoundment  Control  Act  con- 
sistent with  the  allocations  in  subsections 
la)  and  lb)  for  such  fiscal  year. 

SEC  Mtl  KESTORA  TION  OF  Fl'NDS  SEftVESTERED. 

la)  Order  Rescinded.— Upon  the  enact- 
ment of  deficit  reduction  provisions  of  this 
Act  and  the  appropriations  legislation  for 
fiscal  year  1988  sufficient  to  achieve  the  def- 
icit reduction  contemplated  by  the  summit 
agreement  on  deficit  reduction,  the  final  se- 
quester order  issued  by  the  President  on  No- 
vember 20.  1987,  pursuant  to  section  2S2lb) 


of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985  is  hereby  rescinded, 
lb)  Amounts  Restored.— Except  as  other- 
wise provided  in  section  4014,  any  sequester- 
able  resource  that  has  been  reduced  or  se- 
questered by  the  final  sequester  order  de- 
scribed in  subsection  la)  is  hereby  restored 
or  revived  and  shall  be  available  to  the  same 
extent  as  if  the  final  sequester  order  had  not 
been  issued 

SEC  Mil  SUBMISSION  OF  PRESIDENT'S  BUDGET. 

(a)  Date  of  Submission.— Section  llOSIa) 
of  title  31.  UniUd  States  Code,  is  amended 
by  striking  out  "February  5  in  1986"  and  in- 
serting in  lieu  thereof  "January  2S  in  1988". 

lb)  Conforminq  Amendments.— id  Section 
300  of  the  Congressional  Budget  Act  of  1974 
is  amended  by  inserting  "Ijanuary  2S  in 
1988)"  after  "First  Monday  after  January 
3". 

12)  Section  1109 fa)  of  title  31,  United 
States  Code,  is  amended— 

lA)  by  striking  out  all  beginning  with  "On 
or  before"  through  "in  1986)"  and  inserting 
in  lieu  thereof  "Concurrently  with  each 
budget  submitted  pursuant  to  section 
11  OS  la)",  and 

IB)  by  striking  out  "the  budget  for  the  fol- 
lowing fiscal  year"  and  inserting  in  lieu 
thereof  "such  budget". 

SEC.  MM.   TECHNICAL  AMENDMENTS  TO  THE  CON- 
GRESSIONAL BUDGET  ACT. 

la)  References  in  Section.— Except  as  oth- 
erwise specifically  provided,  whenever  in 
this  section  an  amendment  is  expressed  in 
terms  of  an  amendment  to  or  repetjl  of  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  that  section  or 
other  provision  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974. 

lb)  Revision  of  Table  of  Contents.— Sec- 
tion lib)  is  amended  by  striking  "Disap- 
proval of  proposed  deferrals"  and  inserting 
"Proposed  deferrals". 

Ic)  Redesionation  of  Subparaqraph  Head- 
mas.— Section  3(a)l7)  las  amended  by  sec- 
tion 1061a)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987)  is  amended  by- 
ID  striking  section  3la)(7)IC); 

12)  redesignating  section  3(a)<7HD)  as 
3la)l7)IC); 

13)  redesignating  section  3la)(7)IE)  as 
3la)l7)ID); 

14)  redesignating  section  3(a)(7)(F)  as 
3(a)(7)IE); 

(S)  redesignating  section  3(a)(7)IG)  as 
3la)(7)IF): 

16)  redesignating  section  3la)(7)(H)  as 
3(a)(7)iG):  and 

(7)  redesignating  section  3(a)(7)II)  as 
3(a)(7)(H). 

(d)  Grammatical  Clarification  of  Section 
30510.— Section  SOSic)  las  amended  by  sec- 
tion 209  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987)  is  amended  by  inserting  a  comm^ 
after  "therewith". 

le)  SuBsnTVTtoN  of  "Proposed"  for 
"Made"  With  Regard  to  Amendments  in 
CoMMirTEE.— Section  2S2lc)l2)IF)(ii)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (as  amended  by  section 
102(a)  of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Reaffirmation  Act  of 
1987)  is  amended  by  striking  "made"  and 
inserting  "proposed". 

SEC  $t$S.  SALE  OF  RURAL  DEVELOPMENT  NOTES. 

la)  Sales  RE9UIRED.—The  Secretary  of  Ag- 
riculture, under  such  terms  as  the  Secretary 
may  prescribe,  shall  sell  notes  and  other  ob- 
ligations held  in  the  Rural  Development  In- 
surance Fund  established  under  section 
309A  of  the  Consolidated  Farm  and  Rural 


Development  Act  in  such  amounts  as  to  real- 
ize net  proceeds  to  the  Clovemment  of 
tl, 147,000,000  from  such  sales  during  fiscal 
year  1989. 

lb)  Nonrecourse  Sales.— The  second  sen- 
tence of  section  309Ale)  of  the  Consolidated 
Farm  and  Rural  Development  Act  17  U.S.C. 
I929ale))  is  amended  by- 
ID  inserting  "and  other  obligations"  after 
"Notes";  and 

12)  striking  out  the  period  at  the  end  there- 
of and  inserting  in  lieu  thereof  the  follow- 
ing: ",  including  sale  on  a  nonrecourse 
basis.  The  Secretary  and  any  subsequent 
purchaser  of  such  notes  or  other  obligations 
sold  by  the  Secretary  on  a  nonrecourse  basis 
shall  be  relieved  of  any  responsibilities  that 
might  fiave  been  imposed  had  the  borrower 
remained  indebted  to  the  Secretary. ". 

Ic)  Contract  Provisions.— Consistent  with 
section  309A(e)  of  the  Consolidated  Farm 
and  Rural  Development  Act  as  amended  by 
subsection  lb),  any  sale  of  notes  or  other  ob- 
ligations, as  described  in  subsection  la), 
shall  not  alter  the  terms  specified  in  the  note 
or  other  obligation,  except  that  on  sale,  a 
note  or  other  obligation  shaU  not  be  subject 
to  the  provisions  of  section  3331c)  of  the 
Consolidated  Farm  and  Rural  Development 
Act 

Id)  EuaiBiuTY  TO  Purchase  Notes.— Not- 
withstanding any  other  provision  of  law, 
each  institution  of  the  Farm  Credit  System 
shall  be  eligible  to  purchase  notes  and  other 
obligations  held  in  the  Rural  Development 
Insurance  Fund  and  to  service  lincluding 
the  extension  of  additional  credit  and  all 
other  actions  necessary  to  preserve,  con- 
serve, or  protect  the  institution 's  interest  in 
the  purchased  notes  or  other  obligations), 
collect  and  dispose  of  such  notes  and  other 
obligations,  subject  only  to  such  terms  and 
conditions  as  may  be  agreed  to  by  the  Secre- 
tary of  Agriculture  and  the  purchasing  insti- 
tution and  as  may  be  approved  by  the  Farm 
Credit  Administration. 

le)  Loan  Servicino.— Prior  to  selling  any 
note  or  other  obligation,  as  described  in  sub- 
section la),  the  Secretary  of  Agriculture  shall 
require  persons  offering  to  purchase  the  note 
or  other  obligation  to  demonstrate— 

ID  an  ability  or  resources  to  provide  such 
servicing,  with  respect  to  the  loans  repre- 
sented by  the  note  or  other  obligation,  that 
the  Secretary  deems  necessary  to  ensure  the 
continued  performance  on  the  loan;  and 

12)  the  ability  to  generate  capital  to  pro- 
vide the  borrowers  of  the  loans  such  addi- 
tional credit  as  may  be  necessary  in  proper 
servicing  of  the  loans. 

SEC  MM  sale  of  rural  HOUSING  LOANS 

la)  Required  Sales  to  the  PuBuc.—The 
Secretary  of  Agriculture  shall  take  such  ac- 
tions as  may  be  necessary  to  ensure  that 
loans  made  under  title  V  of  the  Housing  Act 
of  1949  are  sold  to  the  public  in  amounts 
sufficient  to  provide  a  net  reduction  in  out- 
lays of  tl, 590,000.000  in  fiscal  year  1988, 
and  t2.350,000,000  in  fiscal  year  1989  from 
the  proceeds  of  such  sales. 

(b)  Procedures  and  Terms  or  Sales.— 

ID  Estabushment  of  auiDEUNES.—The  Sec- 
retary of  Agriculture  shall  establish  specific 
guidelines  for  the  sale  of  loans  under  subsec- 
tion la).  The  guidelines  shall  address  the 
procedures  and  terms  applicable  to  the  sale 
of  the  loans,  including  the  kind  of  protec- 
tions that  should  be  provided  to  borrowers 
and  terms  that  wiU  ensure  that  the  sale  of 
the  loans  iDill  be  made  at  the  lowest  practi- 
cable cost  to  the  Federal  Government 

12)  Assistance  by  federal  financino 
BANK.— In  selling  loans  to  the  public  under 
subsection  la),  the  Secretary  of  Agriculture 


shall  use  the  Federal  Financing  Bank  as  an 
agent  to  sell  the  loans,  unless  the  Secretary 
determines  that  the  sale  of  loans  directly  by 
the  Secretary  will  restUt  in  a  higher  rate  of 
return  to  the  Federal  Government  If  the 
Secretary  determines  to  sell  loans  directly 
under  this  paragraph,  the  Secretary  shall 
notify  the  Federal  Financing  Bank  of  such 
determination  and  the  loans  involved  and, 
to  the  extent  practicable,  shall  implement 
any  reasonable  recommendations  that  may 
be  made  by  the  Federal  Financing  Bank 
urith  respect  to  the  procedures  and  terms  ap- 
plicable to  the  sale. 

Ic)  Reports  to  Conoress.— 

ID  Notification  of  initial  loan  sale.— Not 
less  than  20  days  before  the  initial  sale  of 
loans  under  subsection  la),  the  Secretary  of 
Agriculture  shall  submit  a  report  to  the 
Committee  on  Banking,  Hoiising,  and 
Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  con- 
taining an  estimate  of  the  amount  of  the 
discount  at  which  loans  will  be  sold  at  such 
initial  sale  and  an  estimate  of  the  discount 
at  which  loaru  will  be  sold  at  each  subse- 
quent sale  during  fiscal  years  1988  and  1989. 

12)  Reports  by  secretary.— The  Secretary 
of  Agriculture  shall  submit  periodic  reports 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  setting 
forth  the  activities  of  the  Secretary  under 
this  sectioTL  Each  report  shall  include  the 
guidelines  established  under  subsection 
lb)  ID,  a  description  of  the  loans  sold  under 
subsection  la),  and  an  analysis  of  the  net  re- 
duction in  outlays  provided  by  the  sale  of 
the  loans.  The  Secretary  shall  submit  the 
first  report  under  this  paragraph  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act  and  shall  submit  subsequent  re- 
ports each  60  days  thereafter  through  the 
end  of  fiscal  year  1989. 

13)  RSPORTS    BY    comptroller    GENERAL.— 

The  Comptroller  General  of  the  United 
States  shall  conduct  an  audit  and  evalua- 
tion of  the  activities  of  the  Secretary  of  Agri- 
culture descril}ed  in  each  report  submitted 
under  paragraph  ID  or  12).  in  accortlance 
with  such  regulations  as  the  Comptroller 
General  may  prescribe.  The  Comptroller 
General  shall  have  access  to  such  books, 
records,  accounts,  and  other  materials  of  the 
Secretary  as  the  Comptroller  General  deter- 
mines necessary  to  conduct  each  such  audit 
and  evaluation.  The  Comptroller  General 
shaU  submit  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives a  report  setting  forth  the  results 
of  each  such  audit  and  evaluatioTL 

Id)  Relation  to  Other  Law.— The  sale  of 
loans  under  this  section  shall  not  be  subject 
to  paragraph  12)  or  13)  of  section  51 7ld)  of 
the  Housing  Act  of  1949. 

SEC  M#7.  SALE  OF  EXPORT-IMPORT  BANK  LOANS 

Section  16  of  the  Export-Import  Bank  Act 
of  1945  (12  U.S.C.  635  et  seq.)  U  amended  to 
read  as  follows: 

"SEC  It.  SALE  OF  BANK  LOANS. 

"(a)  Required  Sales  to  Public— The 
Board  of  Directors  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  loans  made 
by  the  Bank  under  this  Act  are  sold  to  the 
public  in  amounts  sufficient  to  provide  a 
net  reduction  in  outlays  of  tSOO.OOO.OOO  in 
fiscal  year  1988  and  t500,000,000  in  fiscal 
year  1989  from  the  proceeds  of  such  sales. 

"(b)  Procedures  and  Terms  of  Sales.— 
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"<1>  EsTABUsmrsNT  or  auwEUHKS.—The 
Board  of  Directors  shall  establish  specific 
sruidelines  for  the  sale  of  loajis  under  subsec- 
tion (a).  The  guidelines  shall  address  the 
procedures  and  term  applicable  to  the  sale 
of  the  loans,  including  terms  that  vrill 
ensure  that  the  sale  of  the  loans  will  bring 
the  highest  possible  return  to  the  Federal 
QovernmenL 

"<2t     ASSISTAMCS     BY     nDUUL     ntfAMCnfO 

BASK.— In  selling  loans  to  the  public  under 
sultsection  <al,  the  Board  of  Directors  shall 
use  the  Federal  Financing  Bank  as  an  agent 
to  sell  the  loaTis,  unless  the  Board  of  Direc- 
tors determines  that  the  sale  of  loans  direct- 
ly by  the  Export-Import  Bank  toill  result  in 
a  higher  rate  of  return  to  the  Federal  Gov- 
ernment If  the  Board  of  Directors  deter- 
mirus  to  sell  loans  directly  under  this  para- 
graph, the  Board  shall  notify  the  Federal  Fi- 
nancing Bank  of  such  determination  and 
the  loans  involt>ed  and,  to  the  extent  practi- 
cable, shall  implement  any  reasonable  rec- 
ommendations that  may  be  made  by  the 
Federal  Financing  Bank  with  respect  to  the 
procedures  and  terms  applicable  to  the  sale. 

"(c)  Reports  to  Conqress.— 

"(1)  NoTtncATioN  or  mrruL  loan  sale.— 
Not  less  than  20  days  before  the  initial  sale 
of  loans  under  subsection  la),  the  Board  of 
Directors  shall  submit  a  report  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  containing  an  es- 
timate of  the  amount  of  the  discount  at 
which  loans  will  be  sold  at  such  initial  sale 
and  an  estimate  of  the  discount  at  which 
loans  will  be  sold  at  each  sul>sequent  sale 
during  fiscal  years  1988  and  1989. 

"<2)  Reports  by  bank.— The  Board  of  Di- 
rectors shcUl  submit  periodic  reports  to  the 
Committee  on  Banking,  Housing,  ond 
Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking,  Finance  and  Urt>an  Af- 
fairs of  the  House  of  Representatix>es  setting 
forth  the  activities  of  the  Board  of  Directors 
under  this  section.  Each  such  report  shall 
include  the  guidelines  establis?ied  under  sub- 
section (bXll,  a  description  of  the  loans  sold 
under  subsection  (a),  and  an  analysis  of  the 
net  reduction  in  outlays  prorxided  by  the  sale 
of  such  loans.  The  Board  of  Directors  shall 
submit  the  first  report  under  this  paragraph 
not  later  than  SO  days  after  the  date  of  the 
enactment  of  this  Act,  and  shall  submit  sub- 
seijuent  reports  each  60  days  thereafter 
through  the  end  of  fiscal  year  1989. 

"(31  Reports  by  comptroller  oeneral.— 
The  Comptroller  General  of  the  United 
States  shall  conduct  an  audit  and  evalua- 
tion of  the  activities  of  the  Board  of  Direc- 
tors described  in  each  report  submitted 
under  paragraph  (1)  or  (2),  in  accordance 
xoith  such  regulations  as  the  Comptroller 
General  may  prescribe.  The  Comptroller 
General  shall  have  access  to  such  books, 
records,  accounts,  and  other  materials  of  the 
Board  of  Directors  as  the  Comptroller  Gen- 
eral determines  necessary  to  conduct  each 
such  audit  and  evaluation.  The  Comptroller 
General  shall  submit  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  a  report  setting  forth  the  re- 
sults of  each  such  audit  and  evaluation. 

"(d)  Securjttes  Laws  Not  Appucable  to 
Sales.— The  sale  of  any  loan  under  this  sec- 
tion shall  be  deemed  to  be  a  sale  of  exempted 
securities  within  the  meaning  of  section 
3(a)(2)  of  the  Securities  Act  of  1933  (IS 
U.S.C.  77c(a)(2))  and  section  3(a)(12)  of  the 
Securities  Act  of  1934  (IS  U.S.C.  78c(a)(12)). 


The  Bank  shall  file  with  the  Securities  and 
Exchange  Commission  such  annual  and 
other  reports  with  regard  to  such  securities 
as  the  Commission  shall  determine  to  be  ap- 
propriate in  view  of  the  special  character  of 
the  Bank  and  its  operations  as  may  be  nec- 
essary in  the  public  interest  or  for  the  pro- 
tection of  investors. ". 

SEC  MM.  SALS  OF  COLLEGE  FACILmES  AND  HOUS- 
ING LOANS. 

Section  783  of  the  Higher  Education  Act  of 
196S  is  amended  by  striking  out 
"$314,000,000"  and  inserting  in  lieu  thereof 
"$414,000,000". 

SEC.  MML  SALE  OF  BVREAV  OF  RECLAMATION 
LOANS. 
The  Secretary  of  the  Interior,  under  such 
terms  as  the  Secretary  shall  prescribe,  shall 
sell  Bureau  of  Reclamation  loans  made  pur- 
suant to  the  Distribution  System  Loans  Act, 
as  amended  (43  U.S.C.  421a-421d),  the  SmaU 
Reclamation  Projects  Act,  as  amended  (43 
U.S.C.  422a-422l).  and  the  Rehabilitation 
arid  Betterment  Act  as  amended  (43  U.S.C. 
S04-S0S)  in  such  amounts  as  to  realize  net 
proceeds  to  the  Government  of  $130,000,000 
in  fiscal  year  1988.  In  the  conduct  of  such 
sales  the  Secretary  is  authorized  and  direct- 
ed to  take  such  actions  as  he  deems  appro- 
priate to  accommodate,  effectuate  and  oth- 
erwise protect  the  rights  and  preserve  the  o6- 
ligation  so  the  United  States  and  the  bor- 
rowers under  the  contracts  executed  to  pro- 
iHdefor  repayment  of  such  loans. 

SEC.  MIt.  SALE  OF  MEDICAL  FACILITIES  LOANS. 

The  Secretary  of  Health  and  Human  Serv- 
ices, under  such  terms  as  the  Secretary  shall 
prescribe,  shall  sell  Medical  Facilities  loaris 
in  such  amounts  as  to  realize  net  proceeds 
to  the  Government  of  $40,000,000  in  fiscal 
year  1988. 

SEC.   MIL   SALE  OF  BUREAU  OF  HEALTH  MAINTE- 
NANCE LOANS 

The  Secretary  of  Health  and  Human  Serv- 
ices, under  such  terms  as  the  Secretary  shall 
prescribe,  shall  sell  Health  Maintenance 
loans  in  such  amounts  as  to  realize  net  pro- 
ceeds to  the  Got>emment  of  $20,000,000  in 
fiscal  year  1988. 

SEC.  Hll  PUBUC  FACILITIES  LOAN  SALES 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  shall  take  such  ac- 
tions as  may  be  necessary  to  ensure  that 
loans  made  pursuant  to  title  II  of  the  Hous- 
ing Amendments  of  19SS  are  sold  to  the 
public  in  amount  sufficient  to  provide  a  net 
reduction  in  outlays  of  $120,000,000  during 
fiscal  year  1988,  and  $50,000,000  during 
fiscal  year  1989. 

(b)  Procedures  and  Terms  or  Sales.— The 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  establish  specific  guidelines  for 
the  sale  of  loans  under  subsection  (a).  The 
guidelines  shall  address  the  procedures  and 
terms  applicable  to  the  sale  of  the  loans,  in- 
cluding the  kinds  of  protections  that  should 
be  provided  to  borrowers  and  terms  that  will 
ensure  that  the  sale  of  the  loans  will  be  made 
at  the  lotcest  practicable  cost  to  the  Federal 
Government 

(c)  Reports  to  CoMORESS.-TTie  Secretary 
of  Housing  and  Urban  Development  shall 
siUrmit  periodic  reports  to  the  Committee  on 
Banking.  Housing,  ajid  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  setting  forth  the  activities 
of  the  Secretary  under  this  section.  Each 
report  shall  include  the  guidelines  estab- 
lished under  subsection  (b),  a  description  of 
the  loans  sold  under  sut>section  (a),  and  an 
analysis  of  the  net  reduction  in  outlays  pro- 
vided by  the  sale  of  the  loans.  The  Secretary 
shall  submit  the  first  report  under  this  suth 


section  not  later  than  60  days  after  the  date 
of  enactment  of  this  Act  and  shall  submit 
subsequent  reports  each  60  days  thereafter 
through  the  end  of  fiscal  year  1989. 
TrriE  X— NATIONAL  ECONOMIC  COMMISSION 
SEC.  /Mfi.  ESTABUSHMENT  OF  COMMISSION. 

There  is  hereby  established  the  National 
Economic  Commission  (hereafter  in  this 
title  referred  to  as  the  "Commission"). 

SEC  Itttt  MEMBERSHIP. 

(a)(1)  The  Commission  shall  be  composed 
of  twelve  members  until  the  meeting  of  the 
Presidential  Electors  in  December  1988 
when  it  shall  be  expanded  to  fourteen  mem- 
bers: 

(A)  two  citizens  of  the  United  States  ap- 
pointed by  the  President' 

(Bl  one  Senator  and  two  citizens  of  the 
United  States  appointed  by  the  President 
pro  tempore  of  the  Senate  upon  the  recom- 
mendations of  the  Majority  Leader  of  the 
Senate: 

(C)  one  Senator  and  one  citizen  of  the 
United  States  appointed  by  the  President 
pro  tempore  of  the  Senate  upon  the  recom- 
mendation of  the  Minority  Leader  of  the 
Senate: 

(D)  one  Member  of  the  House  of  Represent- 
atives and  two  citizens  of  the  United  States 
appointed  by  the  Speaker  of  the  House  of 
Representatit>es; 

(E)  one  Member  of  the  House  of  Represent- 
atives and  one  citizen  of  the  United  States 
appointed  by  the  Minority  Leader  of  the 
House  of  Representatives;  and 

(F)  two  citizens  of  the  United  States  ap- 
pointed by  the  President-elect  as  established 
by  the  allocation  of  electoral  college  votes  in 
the  residential  election  of  November  8, 
1988. 

(2)  Individuals  appointed  under  para- 
graph (1)(A)  Tnay  be  officers  or  employees  of 
the  Executive  Branch  or  may  be  private  citi- 
zens. Individuals  who  are  not  Members  of 
Congress,  and  are  appointed  under  subpara- 
graphs (B),  (C),  (D),  (E),  and  (F)  of  para- 
graph (1)  shall  be  individuals  who— 

(A)  are  leaders  of  business  or  labor  or  per- 
sons vrith  distinctive  qualifications  or  expe- 
rience, and 

(B)  are  not  officers  or  employees  of  the 
UniUd  StaUs. 

SEC.  /MM  COMMISSION  VACANCIES. 

(a)  Any  vacancy  on  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

(b)  The  Commission  shall  elect  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(c)  A  majority  of  the  members  of  the  Com- 
mission shall  constitute  a  quorum  for  the 
transaction  of  tmsiness. 

(d)  Each  member  of  the  Commission  shall 
be  entitled  to  one  vote  which  shall  be  equal 
to  the  vote  of  every  other  member  of  the 
Commission. 

SEC.  11994.  FUNCTIONS  OF  THE  COMMISSION. 

(a)  The  Commission  shall  conduct  a  com- 
prehensive study  and  review  of  the  elements 
of  Federal  policy  that  have  resulted  in  the 
national  debt  and  budget  deficit 

(b)  The  Commission  shall  make  specific 
recommendations  regarding: 

(1)  methods  to  reduce  the  deficit,  promote 
economic  growth  and  encourage  savings 
and  capital  formation; 

(2)  a  means  of  ensuring  that  the  burden  of 
achieving  our  deficit  reduction  goals  is  eq- 
uitably distributed  and  not  borne  dispropor- 
tionately by  any  one  economic  group,  social 
group,  region  or  State; 


(3)  the  current  and  prospective  economic 
factors  and  developments  in  the  United 
States  that  should  6c  taken  into  account  in 
making  economic  policy  and  increasing 
international  competitiveness;  and 

(4/  the  institutional  arrangements  re- 
quired to  achieve  the  appropriate  coordina- 
tion, within  the  United  States,  for  the 
making  and  implementation  of  economic 
policy. 

(c)(1)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  by  no  later 
than  March  1,  1989,  a  final  report  on  the 
study  conducted  under  subsection  (a)  that 
contains  a  detailed  statement  of  the  find- 
ings and  conclusioru  of  the  Commission,  in- 
cluding its  recommendations  for  adminis- 
trative and  legislative  action  which  the 
Commission  considers  advisable. 

(2)  Any  recommendation  made  by  the 
Commission  to  the  President  and  to  the 
Congress  must  be  adopted  by  a  majority  vote 
of  the  members  of  the  Commission  who  are 
present  and  voting. 

SBC.  /MM.  POWERS  OF  THE  COMMISSION. 

(a)  The  Commission  may,  for  the  purpose 
of  carrying  out  the  provisions  of  this  title, 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places,  as  the  Commission  may 
find  advisable. 

(b)  The  Commission  may  adopt  such  rules 
and  regulatioiu  as  may  be  necessary  to  es- 
tablish its  procedures  and  to  govern  the 
manner  of  its  operatioru,  organization,  and 
personnel 

(c)(1)  The  Commission  is  authorized  to  re- 
quest from  the  heads  of  executive  and  legis- 
lative departments,  agencies,  establishments 
or  instrumentalities  of  the  Federal  Govern- 
ment such  information  as  the  Commission 
may  require  for  the  purpose  of  this  title,  and 
each  such  department,  agency,  establish- 
ment or  instrumentality  is  authorized  and 
directed  to  furnish  to  the  extent  permitted 
by  law,  and  sutyject  to  the  exceptions  set 
forth  in  the  Freedom  of  Information  Act  5 
U.S.C.  S22,  such  information,  suggestions, 
estimates,  research  surveys,  and  statistics 
directly  to  the  Commission,  upon  request 
made  by  the  Chairman  of  the  Commission. 

(2)  Upon  request  of  the  Ctuiirman  of  the 
Commission,  the  head  of  any  Federal  de- 
partment, agency,  or  instrumentality  shall 
to  the  extent  possible,  and  subject  to  his  dis- 
cretion make  any  of  the  facilities  and  serv- 
ices of  such  department  agency,  or  instru- 
mentality available  to  the  Commission  and 
to  the  extent  possible  and  subject  to  his  dis- 
cretion detail  any  of  the  personnel  of  such 
department,  agency,  or  instrumentality  to 
the  Commission,  on  a  non-reimbursable 
basis,  to  assist  the  Commission  in  carrying 
out  its  duties  under  this  title,  provided  that 
any  expenses  of  the  Commission  incurred 
hereunder  shaU  be  subject  to  the  limitation 
on  total  expenses  set  forth  in  section 
10006(b)  of  this  title. 

(3)(A)  The  Commission  may  use  the 
United  Slates  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(B)  The  Commission  is  authorized,  to  such 
extent  and  in  such  amounts  as  are  provided 
in  appropriation  Acts,  to  enter  into  con- 
tracts iDith  State  agencies,  private  firms,  in- 
stitutions, and  individuals  for  the  purpose 
of  conduc(in0  research  or  surveys  necessary 
to  enable  the  Commission  to  discharge  its 
duties  under  this  title,  subject  however,  to 
the  limitation  on  total  expenses  set  forth  in 
section  10006(b)  of  ths  title. 

fC)  The  Commission  shall  be  considered 
an  "advisory  committee"  within  the  mean- 
ing of  the  Federal  Advisory  Committee  Act 
(S  V.S.C.  App.  2.  3(2)1. 


(4)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  of  the  Comm,ission  subject  to  the 
limitation  on  total  expenses  set  forth  in  sec- 
tion 10006(b)  of  this  title  shall  have  the 
poxoer  to  appoint  terminate,  and  fix  the 
compensation  (unthout  regard  to  the  protn- 
sions  of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitir>e  service, 
and  unthout  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  or  of  any  other  provision,  or  of 
any  other  provision  of  law,  relating  to  the 
number,  classification,  and  General  Sched- 
ule rates)  of  an  Executive  Director,  and  of 
such  additional  staff  as  the  Oiairman 
deems  advisable  to  assist  the  Commission, 
at  rates  not  to  exceed  a  rate  equal  to  the 
maximum  rate  for  GS-18  of  the  General 
Schedule  under  section  5332  of  such  title. 

(5)  Service  of  an  individual  as  a  member 
of  the  Commission,  or  employment  of  an  in- 
dividual by  the  Commission,  with  or  with- 
out compensation,  shall  not  be  considered  as 
service  or  employment  bringing  such  indi- 
vidual within  the  provisions  of  any  Federal 
law  relating  to  conflicts  of  interests  or  oth- 
enoise  imposing  restrictions,  requirements, 
or  penalties  in  relation  to  the  employment 
of  persons,  the  performance  of  services,  or 
the  payment  or  receipt  of  compensation  in 
connection  with  claims,  proceedings  or  mat- 
ters involving  the  United  States.  Service  as 
a  member  of  the  Com.mission,  or  as  an  em- 
ployee of  the  Commission,  shall  not  be  con- 
sidered service  in  an  appointive  or  elective 
position  in  the  Government  for  purposes  of 
section  8344  of  title  5,  United  StaUs  Code,  or 
comparable  provisions  of  Federal  law. 

SEC  /MM  COMPENSATION  OF  MEMBERS. 

(a)  Members  of  the  Commission  shall  serve 
without  any  additional  compensation  for 
their  work  on  the  Commission.  However, 
members  appointed  from  among  private 
citizens  of  the  United  States  may  be  allowed 
travel  expenses,  including  per  diem,  in  lieu 
of  subsistence,  as  authorized  by  law  for  per- 
sons serving  intermittently  in  the  govern- 
ment service  to  the  extent  funds  are  avail- 
able therefore. 

(b)  The  Commission  shall  have  a  staff 
headed  by  an  Executive  Director  appointed 
by  the  Chairman.  Any  expenses  of  the  Com- 
mission shall  be  paid  from  sttch  funds  as 
may  be  available  to  the  Secretary  of  the 
Treasury.  The  total  expenses  of  the  Commis- 
sion shall  not  exceed  $1,000,000.  Prior  to  the 
termination  of  the  Commission,  pursuant  to 
section  10007  of  this  title,  the  General  Ac- 
counting Office  shall  conduct  an  audit  of 
the  Commission's  financial  books  and 
records  to  determine  that  the  limitation  on 
expenses  has  been  met,  and  shall  include  its 
determination  in  an  opinion  to  be  included 
in  the  report  of  the  Commission. 

SEC.  19997.  TERMINATION  OF  COMMISSION. 

The  Commission  shall  cease  to  exist  on  the 
date  that  is  30  days  after  the  date  on  which 
the  Commission  submits  its  report 


E>oes  the  distingiiished  Republican 
whip  have  anything  further  he  would 
like  to  say  or  any  business  to  transact? 

Mr.  SIMPSON.  Mr.  President.  I  do 
want  to  commend  the  occupant  of  the 
chair. 

My  father  was  a  Grovemor  and  came 
to  the  U.S.  Senate  and  he  said  to  me 
presiding  is  much  more  tedious  than 
being  Governor. 

I  think  as  I  look  at  the  occupant  of 
the  chair  he  would  concur  in  that 
statement. 

So  I  do  thank  you  for  your  courte- 
sies to  sill  of  us  and  say,  too,  I  com- 
mend the  managers  of  the  bill. 

I  am  not  going  to  take  any  more 
time  as  the  staff  suffers  when  we  do 
this. 


THANKS  TO  SENATOR  GRAHAM 
Mr.  BYRD.  Mr.  President,  I  wish  to 
thank  the  distinguished  Senator  from 
Florida  [Mr.  Graham]  who  has  presid- 
ed over  the  Senate  during  this  hectic 
day  with  a  degree  of  skill,  profession- 
alism, dignity,  poise,  and  fairness  that 
we  should  all  try  to  emulate.  He  has 
presided  6  hours  during  this  day.  I 
congratulate  him  and  I  thank  him.  It 
is  not  an  easy  job  sitting  in  the  chair. 


SUPERB  LEADERSHIP 

Mr.  SIMPSON.  Mr.  President,  I 
want  to  commend  the  majority  leader 
for  something  this  morning  at  the 
White  House. 

I  have  been  doing  that  for  several 
years  now.  It  is  some  superb  reference 
to  our  President,  and  the  summit,  and 
it  was  very,  very  impressive  what  you 
shared  with  the  President  and  those  of 
us  who  were  there  in  a  most  generous 
extraordinary  genuine  way. 

I  say  that  and  I  have  been  waiting 
through  the  course  of  the  day,  but  I 
did  not  want  to  interfere  with  that 
juggernaut  that  was  put  together  and 
I  think  I  have  never  seen  anything 
quite  like  the  reconciliation  and  the 
CR.  I  have  never  done  that  before.  I 
think  that  is  a  tribute  to  your  leader- 
ship and  we  are  happy  to  assist. 

With  that,  with  rosy-fingered  dawn 
creeping  over  the  eastern  lulls,  I  do 
not  want  to  get  going.  I  give  up. 

Mr.  BYRD.  Mr.  President,  the  West 
Virginia  hills. 

Mr.  SIMPSON.  Ah. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  for  his  most 
gracious  remarks,  very  typical  of  him, 
and  I  am  deeply  appreciative. 


CONFERENCES 

Mr.  BYRD.  Mr.  President,  once 
again  may  I  say  that  the  conference 
on  the  reconciliation  bill  will  hold  its 
first  meeting  on  Monday  at  11  a.m. 
There  are  55  Senate  conferees  on  the 
measure,  and  similarly  there  will  be  a 
lot  of  work  for  the  conferees  on  the 
continuing  resolution.  They  must 
finish  the  conference  on  13  appropria- 
tions bills  before  next  Wednesday  to 
meet  the  deadline. 

So  even  though  the  Senate  will  not 
be  in  session  on  Monday,  work  on 
these  two  important  conferences  must 
begin  and  the  sooner  the  conferences 
can  reach  agreement  the  sooner  we 
can  adjourn  the  first  session. 

I  hope  that  my  colleagues  who  are 
members    of    these    conferences    will 
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keep  their  conference  appointments  In 
mind  as  they  plan  their  schedules  for 
next  week. 


ORDERS  FOR  TUESDAY, 
DECEMBER  15,  1987 

AOJOUXmCXNT  UNTIL  1  1  A.M. 

Mr.  BYRD.  lAi.  President,  "I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour 
of  11  a.m.  on  Tuesday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MOTIONS  AND  RKSOLUTIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  Tuesday 
next  no  resolutions,  and  motions  over 
under  the  rule,  come  over  and  that  the 
call  of  the  calendar  under  rule  8  t>e 
waived. 

MORNING  BUSINESS 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  two 
leaders  are  recognized  under  the 
standing  order  on  Tuesday  next  there 
be  a  period  for  morning  business  for 
not  to  exceed  30  minutes  and  that 
Senators  may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  as  to  the 
business  week,  it  will  be  confined 
mostly  to  work  on  conference  reports 
and  on  matters  that  have  been  cleared 
by  unanimous  consent.  Conceivably 
there  could  be  a  Presidential  veto 
override.  I  am  in  no  position  to  deter- 
mine that  at  the  moment. 

I  would  urge  Senators  to  stay  around 
and  so  many  Senators  are  going  to  be 
engaged  in  the  conferences  that  I  am 
sure  that  we  are  going  to  have  a  good- 


sized  quorum  at  any  time.  But  the 
work  is  not  done  and  will  not  be  done 
until  final  action  on  the  conference  re- 
ports. 

I  would  suggest  that  Senators  not 
leave  town  thinking  that  the  confer- 
ence reports  will  be  adopted  by  voice 
vote.  This  may  not  occur. 

Mr.  President,  if  the  distinguished 
Republican  leader  has  anything  fur- 
ther? 


NOMINATION  HEARING 

Mr.  SIMPSON.  Mr.  President,  I  just 
add  one  item.  The  Judiciary  Commit- 
tee will  be  considering  the  nomination 
of  Anthony  Kennedy  beginning 
Monday  morning  at  10  o'clock  and 
that  will  be  a  consuming  thing  for 
about  3  days. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wyo- 
ming, the  Republican  whip  for  that 
observation.  That  was  a  timely  one 
and  will  be  in  the  Record  for  Senators 
and  staffs  to  note. 


ADJOURNMENT  UNTIL  11  A.M., 
TUESDAY.  DECEMBER  15,  1987 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  at  the  hour  of 
3:18  a.m.,  on  this  morning,  I  move,  in 
accordance  with  the  order  previously 
entered,  that  the  Senate  stand  in  ad- 
journment until  the  hour  of  11  o'clock 
on  Tuesday  next. 

The  motion  was  agreed  to,  and  at 
3:18  a.m.,  the  Senate  adjourned  until 
Tuesday,  December  15,  1987,  at  11  a.m. 


NOMINATIONS 

Executive   nominations  received  by 
the  Senate  December  11,  1987: 

OKPAKTMKNT  OF  STATI 

RICHARD  SAUSBURY  WIUJAM80N.  OP  lUJNOtS.  TO 
BE  AN  ASSISTANT  SECRET  ART  OP  STATE.  VICE  ALAN 
LEE  KEYES.  RESIGNED 


COMMODmr  rUTUHBS  trading  COMMISSION 

WENDY.  LEE  ORAlOf .  OP  TEXAS.  TO  BE  A  COMMIS- 
SIONER OP  THE  COMMODITY  PDTURE8  TRADINO 
COMMISSION  POR  THE  REMAINDER  OP  THE  TERM 
EXPIRING  APRIL  13.  1»M.  VICE  SUSAN  MEREDITH 
PHILLIPS.  RESIGNED 

WENDY  LEE  ORAMM.  OP  TEXAS.  TO  BE  CHAIRMAN 
OP  THE  COMMODITY  PUTURE8  TRADINO  COMMIS- 
SION. VICE  SUSAN  MEREDITH  PHILLIPS.  RESIONED. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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CONFIRMATIONS 

Executive  nomination  confirmed  by 
the  Senate  December  11,  1987: 

DEPARTMENT  OP  LABOR 

ANN  DORE  MCLAUOHLIN.  OP  THE  DISTRICT  OP  CO- 
LUMBIA. TO  BE  SECRETARY  OP  LABOR. 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE. 

Executive  nominations  confirmed  by 
the  Senate  December  12,  1987: 

DEPARTMENT  OP  THE  INTERIOR 

EARL  E.  OJELDE.  OP  VIRGINIA.  TO  BE  UNDER  SEC- 
RETARY OP  THE  INTERIOR 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

RAYMOND  J  PETERSEN.  OP  CONNECTICTTT.  TO  BE  A 
MEMBER  OP  THE  NATIONAL  COMMISSION  ON  U- 
BRARIES  AND  INFORMATION  SCIENCE  POR  THE  RE- 
MAINDER OP  THE  TERM  EXPIRING  JULY  1»,  IMI:  AND 
SALLY  JO  VASICKO.  OF  INDIANA.  AND  JULIA  U  WU. 
OP  CAUPORNIA.  TO  BE  MEMBERS  OF  THE  NATIONAL 
COMMISSION  ON  LIBRARIES  AND  INFORMATION  SCI 
ENCE  FOR  TERMS  EXPIRING  JULY  It.  IMJ 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HXTMANITIES 

BEVERLY  FISHER  WHITE.  OP  FLORIDA.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  MUSEUM  SERVICES 
BOARD  FOR  A  TERM  EXPIRING  DECEMBER  «.  19M 

NATIONAL  MEDIATION  BOARD 

JOSHUA  M  JAVITS.  OF  THE  DISTRICT  OP  COLUMBIA. 
TO  BE  A  MEMBER  OF  THE  NATIONAL  MEDIATION 
BOARD  POR  THE  TERM  EXPIRING  JULY  I.  1M« 

U.S.  INSTITUTE  OF  PEACE 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OP  THE  BOARD  OP  DIRECTORS  OP  THE  US  INSTI- 
TUTE OF  PEACE  FOR  TERMS  EXPIRING  JANUARY  I>. 
IMl 

WILLIAM  R  KINTNER.  OF  PENNSYLVANIA. 

MORRIS  I.  LEIBMAN.  OF  ILUNOI8. 

8IDNCT  LOVETT.  OF  CONNECTICUT. 

RICHARD  JOHN  NEUHAU8.  OP  NEW  YORK. 

ELSPETH  DA  VIES  ROSTOW.  OP  TEXAS. 

W  BRUCE  WEINROD.  OP  THE  DISTRICT  OP  COLUM- 
BIA. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 
TO  RKQUEBTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DOLT  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 


TRIBUTE  TO  THE  HONORABLE 
AUGUSTUS  HAWKINS 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues  an  arti- 
cle which  recently  appeared  in  the  Los  Ange- 
les Times  regarding  our  colleague  Augustus 
Haw/kins.  Gus  Haw/kins'  53  year  career  in 
government  has  included  28  years  in  the  Cali- 
fornia State  Legislature  and  membership  in 
this  body  for  the  last  25  years.  During  his  long 
tenure  as  a  legislator,  Gus  Hawkins  has 
earned  the  respect  of  Members  on  both  sides 
of  the  aisle.  In  both  of  these  highly  partisan 
legislative  bodies,  Gus  Hawkins  demonstrat- 
ed an  outstanding  ability  to  bring  tjoth  sides 
together  in  a  bipartisan  consensus.  As  this  ar- 
ticle repeatedly  points  out,  it  has  been  his 
quiet  persistence  and  his  reputation  for  fair- 
ness that  have  been  the  keys  to  his  remarka- 
ble record  of  achievement.  I  recommend  to 
my  colleagues  the  following  Los  Angeles 
Times  article  on  the  career  of  this  outstanding 
leader. 

[From  the  Los  Angeles  Times,  Nov.  30, 

1987] 

At  80,  Representative  Hawkins  Finds 

Challenges  Keep  Him  Active 

(By  Kenneth  Reich) 

When  Rep.  Augustus  F.  Hawkins,  dean  of 
the  nation's  black  elected  officials,  was 
voted  into  the  state  Assembly  53  years  ago 
this  month,  he  became  the  only  black 
member  of  the  California  Legislature. 

"I  remember  driving  from  Los  Angeles  to 
Sacramento  and  seeing  big  signs  on  the  way. 
No  Negroes  Admitted  Here.'  'We  Do  Not 
Solicit  the  Negro  Trade.'  "  recalls  the  South 
Los  Angeles  Democrat  who  now  has  longer 
continuous  service  In  state-elected  offices 
than  any  other  Callfomian. 

When  Hawkins  arrived  In  the  state  cap- 
ital, he  remembers,  "I  went  to  some  func- 
tions that  I  did  not  realize  blacks  had  not 
gone  to.  We  were  not  expected  to  accept 
some  invitations." 

tlOO-A-PLATE  dinner 

He  has  come  a  long  way  since  then.  A  still- 
vigorous  80.  Hawkins  wUl  be  honored  at  a 
special  $100-a-plate  dinner  at  the  Bonaven- 
ture  on  Wednesday  celebrating  his  25  years 
in  Congress.  Scores  of  political  dignitaries, 
as  well  as  about  1,500  of  his  supporters,  are 
exijected  to  attend  the  affair. 

Far  from  announcing  retirement  plans 
that  night.  Hawkins— senior  member  of  the 
Congressional  Black  Caucus— will  probably 
talk  about  his  1988  reelection  campaign. 

Expressing  a  desire  to  serve  under  a 
Democratic  president  after  next  year's  elec- 
tions, he  said  in  an  interview  last  week: 

"New  challenges  keep  me  quite  busy.  .  .  . 
I  try  to  be  very  active.  I  play  golf.  I  spend  30 
minutes  each  morning  walking  briskly  to 
work.    I    follow   a   very   bland   diet,   avoid 


highly  seasoned  foods.  I  don't  recall  ever 
missing  a  day  of  work." 

Hawkins  Is  at  the  peak  of  his  political 
power.  Elected  to  Congress  In  1962  when  he 
became  the  first  black  elected  to  the  House 
from  a  state  west  of  the  Mississippi,  he  has 
now  amassed  important  seniority.  Since 
1984  he  has  been  chairman  of  the  House 
Education  and  Labor  committee. 

He  was  a  political  success,  for  that  matter, 
even  before  going  to  Congress.  During  an 
era  far  less  congenial  to  minority  politicians, 
he  spent  28  years  In  the  state  Assembly,  be- 
coming chairman  of  the  influential  Rules 
Committee,  and  In  1959,  he  missed  becom- 
ing Speaker  by  two  votes. 

Although  black  lawmakers  are  shown  con- 
siderable deference  these  days,  Hawkins 
contends  that,  for  the  nation's  black  popula- 
tion in  general,  conditions  have  not  changed 
as  much  as  many  think. 

"I  feel  the  changes  have  been  to  a  large 
extent  somewhat  artificial,"  he  said  in  an 
Interview  last  week.  "In  terms  of  employ- 
ment and  education,  the  gap  [between  the 
races]  is  still  very  wide.  That  worries  me. 
While  we  have  made  progress  and  changes 
have  occurred,  there's  too  wide  a  gap  still 
remaining.  .  .  . 

"I  find  some  of  the  same  problems,  in  a 
more  subtle  way,  as  I  found  50  years  ago." 

"not  RACIALLY  ORIENTED' 

That  pessimistic  assessment,  coming  from 
Hawkins,  probably  means  more  than  if  it 
came  from  most  minority  spokesmen  in  or 
out  of  government,  for  the  congressman 
long  ago  won  a  Statehouse  and  U.S.  Capitol 
reputation  for  being  soft-spoken  and  cir- 
cumspect and  not  particularly  racial  In  his 
political  approiich. 

The  ranking  Republican  on  the  Education 
and  Labor  Committee,  Rep.  James  M.  Jef- 
fords of  Vermont,  said  last  week:  "He  is  a 
black  man,  and  he  certainly  represents  the 
people  of  his  district  and  blacks  very  effec- 
tively. But  he  never  gives  the  opinion  that's 
a  factor  to  be  considered.  He  never  talks  of 
it.  He  always  thinks  in  general  terms  of 
people  who  need  help.  He  is  not  racially  ori- 
ented." 

Much  of  the  stune  point  was  made  by  Rep. 
Julian  C.  Dixon  (D-Los  Angeles),  who  repre- 
sents a  district  neighboring  Hawkins'. 

"I  think  Gus  has  prided  himself  on  a  tech- 
nique of  speaking  for  disadvantaged  people 
but  has  never  characterized  them  as  being 
entirely  black, "  Dixon  said.  "There  are  a  lot 
of  communities  who  have  whites  who  have  a 
need  for  public  money.  ...  He  has  never  fo- 
cused on  race  only.  That  brings  him  a  great 
degree  of  credibility." 

Congressional  Quarterly's  book,  Politics 
In  America,  The  100th  Congress. "  begins  its 
four-paige  essay  on  the  congressman  with 
this  observation:  "While  other  black  politi- 
cal leaders  have  made  fiery  speeches  and 
demonstrated  for  civil  rights,  gentle  Gus 
Hawkins  has  plodded  along,  working 
through  the  legislative  system  for  jobs, 
equal  opportunity  and  education." 

Hawkins  himself  once  remarked,  "Racia- 
lizing  an  Issue  defeats  my  purpose— which  is 
to  get  people  on  my  side. 

It's  a  view  he  has  long  held.  Even  during 
the   1960s,  when  a  series  of  bloody  riots 


erupted  in  his  own  district  and  other  black 
communities  around  the  country,  Hawkins 
declared,  "We  need  clearer  thinking  and 
fewer  exliibitionists  in  the  clvU  rights  move- 
ment." 

Another  Republican  colleague,  Rep.  Bill 
Goodling  of  Pennsylvania,  says  the  con- 
gressman reflects  such  views  In  running  the 
Education  and  Labor  Committee.  He  de- 
scribed Hawkins  as  ""an  outstanding  leader 
in  a  very  quiet  sort  of  way.  Not  a  wheeler 
and  dealer.  He's  not  a  shouter.  He  lets  us 
know  in  committee  that  we'll  do  our  fight- 
ing there  and  there'll  be  nothing  said  on  the 
[House]  floor. " 

Hawkins  in  last  week's  interview  said  he 
decided  early  in  his  career  that  ""there's  no 
r>oint  in  going  around  with  a  chip  on  one's 
shoulder,  saying  no  one  can  be  converted. 
Often,  they  can  be  converted.  .  .  ." 

"In  Congress,  you  soon  find  out  that  there 
are  others  that  know  something  too,"  he 
said.  "You  try  to  get  things  accomplished 
through  negotiations.  .  .  .  When  seniority 
and  leadership  bring  certain  responsibilities, 
you're  at  the  top  and  not  trying  to  establish 
any  sensational  new  records. 

"I  try  to  get  bipartisan  support.  ...  I 
could  make  a  lot  more  noise  as  a  I^mocrat, 
but  I  wouldn't  be  successful  in  getting 
things  tlirough  and  getting  them  signed." 

One  result  Is  that  Hawkins  has  had  an  im- 
pressive record  of  accomplishment,  even 
though  his  name  identification  with  the 
public  has  not  been  that  high. 

In  the  Legislature,  he  authored  bUls  estab- 
lishing a  low-cost  housing  program  in  the 
state,  putting  domestic  employees  under  the 
workmen's  compensation  system  and,  in 
1959,  he  sponsored  the  California  Pair  Em- 
ployment Practices  Act.  He  also  had  key 
roles  in  the  establishment  of  the  UCLA  law 
and  medical  schools,  Los  Angeles  Trade- 
Technical  College  and  the  Los  Angeles 
Sports  Arena. 

MINIMUM  wage  BILL 

In  Congress,  Hawkins  co-authored  the 
Humphrey-Hawkins  Full  Employment  and 
Balanced  Growth  Act,  and  authored  the 
Comprehensive  Employment  and  Training 
Act  (CETA),  the  Job  Training  Partnership 
Act,  the  Youth  Employment  and  Demon- 
stration Projects  Act  and  the  Pregnancy 
DisabUity  Act.  He  has  recently  been  active 
sponsoring  a  bill  to  Increase  the  minimum 
wage. 

Often,  however,  he  has  had  to  compro- 
mise, and  sometimes  the  compromises  were 
emasculations. 

For  example,  after  Sen.  Hubert  H.  Hum- 
phrey's death,  Hawkins,  In  order  to  secure 
passage  of  the  Humphrey-Hawkins  Act,  set- 
tled in  1978  for  a  much-watered-down  ver- 
sion in  negotiations  with  the  Carter  Admin- 
istration. 

The  act,  as  it  emerged,  was  stripped  of 
several  major  provisions  including  a  require- 
ment that,  if  need  be,  the  government 
would  serve  as  the  employer  of  last  resort  to 
ensure  attainment  of  a  4%  unemployment 
goal. 

By  the  foUowing  year,  Hawkins  was  so  dis- 
gusted with  what  he  felt  was  the  Carter  Ad- 
ministration's failure  to  enforce  the  provi- 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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slona  left  In  the  bill  that  he  Issued  a  nine- 
point  "Indictment"  of  alleged  violations  of 
It.  It  got  little  publicity,  and  the  Administra- 
tion scarcely  bothered  to  respond. 

MXAOAM  TKAKS  l*OT  BAST 

Even  today.  Hawkins  Ls  bitter  about  what 
happened  to  Humphrey- Hawkins,  not  only 
In  the  Carter  years  but  also  under  the 
IteMUi  Administration. 

"Even  if  it  was  watered  down,  if  that  act 
could  be  enforced.  It  would  have  solved  a  lot 
of  problems."  he  said  last  week.  "We 
wouldn't  have  the  deficits  had  we  Invested 
the  money  in  creating  Jobs.  We  would  have 
a  growth  economy  and  not  have  used  high 
unemployment  as  a  means  of  fighting  infla- 
tion." 

The  Reagan  years  have  not  been  easy  for 
those  who.  like  Hawkins,  believe  in  the 
power  of  big  government  to  solve  people's 
problems. 

Rep.  Tony  Coelho  (D-Merced).  observes: 
"It  was  easy  to  espouse  Oua's  causes  prior  to 
IMO.  It  may  be  easy  in  the  OOa  to  do  It 
again.  In  the  '80s,  however.  It's  been  tough 
to  find  people,  even  among  the  black  lead- 
era,  who  are  willing,  as  Gus  is.  to  persevere." 

Locally,  in  contrast  with  his  frequently 
quiet,  behind-the-scenes  approach  In  the 
Legislature  and  Congress,  Hawkins  has  oc- 
casionally expressed  himself  clearly,  even 
militantly,  about  the  racial  situation. 

On  the  Watts  riot,  for  example,  he  said.  In 
1M5:  "In  Loa  Angeles,  there  Is  police  brutal- 
ity, the  same  as  In  Selma  [Alabama],  and 
there  Is  segregation  just  about  as  bad  as  In 
Selma.  There  are  better  schools,  but  they 
are  certainly  segregated.  .  .  .  [The  police 
have  been]  abusive  and  arrogant  and  have 
attempted  to  control  things  by  force,  not  by 
more  modem  methods  of  control.  .  .  .  Race 
relations  have  broken  down  completely." 
vAnd.  writir«  in  The  Times.  In  1976,  during 
Ine  dispute  over  busing  for  integration  In 
the  sprawling  Los  Angeles  Unified  School 
District,  Hawkins  declared: 

"It  would  be  foolhardy  to  expect  volun- 
tary measures  alone  to  ensure  compliance 
with  the  mandate  of  Brown  vs.  Board  of 
Education.  That  decision  charted  a  clear 
course.  All  Americans  must  share  equal 
access  to  educational  facilities,  and  all  de- 
liberate speed'  Is  required  to  reach  that  des- 
tination. Take  away  busing  as  a  tool  for  get- 
ting there,  and  you  seriously  Jeopardize  the 
whole  trip." 

By  taking  care  to  be  sufficiently  militant 
when  It  counts  and  making  sure  that  he  Is 
attentive  to  the  needs  of  his  district.  Haw- 
kins has  managed  to  avoid  election  chal- 
lenges over  the  years  from  any  of  the  nu- 
merous ambitious,  black  Democrats  in  his 
district. 

Hawkins,  of  moderate  weight.  Is  only  S 
feet.  5  Inches  tall.  He  retains,  even  at  80,  an 
energy  that  belles  his  years,  remaining  ca- 
pable, as  he  has  demonstrated  at  recent 
public  hearings,  of  Incisive  questioning  of 
witnesses.  He  has  an  excellent,  precise 
memory. 

Hawkins,  bom  In  Shreveport,  La.,  on  Aug. 
31,  1907,  concluded  at  a  very  early  age  that 
racial  segregation  was  ridiculous.  So  light- 
skinned  that  he  frequently  passed  on  first 
meeting  for  white.  Hawkins  often  found 
streetcar  conductors  moving  the  segregation 
signs  splitting  the  cars  between  black  and 
white  behind  him.  so  he  would  be  in  the 
white  section.  "I  got  so  angry  with  the 
whole  thing  and  embarraaaed  that  I  would 
Just  walk. '  he  once  recalled. 

At  the  age  of  11,  he  moved  to  Los  Angeles. 
He  attended  Jefferaon  High  School  and  re- 
ceived his  AB  degree  at  UCLA  in  1931.  Even 
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with  a  college  degree,  he  was  only  able  to 
land  a  Job  as  a  soda  Jerk  in  that  Depression 
year. 

Eventually,  he  got  into  the  real  estate 
business  and  in  1934,  at  the  age  of  27,  was 
elected  to  the  state  Assembly  to  replace  Re- 
publican Fred  Roberts,  the  only  black  then 
serving  there. 

Hawkins,  married  in  1941  to  Pegae  A. 
Smith,  quickly  proved  himself  an  effective 
legislator. 

"Ous  is  very  bright,"  explains  his  friend. 
Assemblyman  Tom  Bane  (D-Tarzana).  "He 
is  a  master  of  the  political  tools,  including 
working  with  legislators  personally  and 
working  on  legislation." 

In  the  early  days  in  Sacramento.  Hawkins 
recalls,  some  of  the  other  Assembly  mem- 
bers made  of  f-color  racial  remarks  to  him. 

"I  felt  much  more  embarassed  for  others 
than  I  did  for  myself,"  he  said.  "As  time 
went  on,  they  became  very  apologetic.  No 
longer  did  individuals  openly  express  such 
feelings. 

"We  would  simply  try  to  educate  and  con- 
structively change  some  of  the  policies  with- 
out openly  challenging  some  of  the  Individ- 
uals that  espoused  them.  When  they 
became  better  acquainted  with  our  style, 
they  became  in  some  cases  strong  exponents 
of  our  views." 

Said  Bane:  "Ous  Hawkins,  with  his  ap- 
pearance and  coloring  could  have  passed  the 
color  line  a  long  time  ago.  He  didn't  choose 
to  do  that.  He  chose  to  work  for  the  black 
people,  and  I  always  respected  him  for 
that." 

His  popularity  and  the  respect  in  which 
he  was  held  helped  Hawkins  break  out  of 
racial  Isolation  in  the  Legislature.  In  the  re- 
apportionment that  followed  the  I960 
Census,  a  congressional  district  was  specifi- 
cally fashioned  for  him. 

Elected  to  Congress  in  1962,  Hawkins  ac- 
cumulated the  seniority  needed  to  be  eligi- 
ble for  committee  chairmanships.  Before  be- 
coming head  of  the  E:ducatlon  and  Labor 
Committee,  he  chaired  the  House  Adminis- 
tration Committee,  which  oversees  the  ex- 
penses and  perks  of  all  House  members. 
Hawkins  was  so  fair  to  the  Republican  mem- 
bers in  this  Job  that  he  drew  fire  from  some 
Democrats. 

Pegae,  his  wife  of  25  years,  died  in  1966. 
They  had  no  children.  In  1977,  he  married  a 
member  of  his  staff,  Elsie  Taylor,  who  has 
three  children. 

Hawkins"  political  life  has  been  untainted 
by  public  scandal.  "'He's  Mr.  Clean  incar- 
nate," says  Rep.  John  Conyers  Jr.  (D-Mlch.) 
today.  "His  enemies  don't  even  think  up  a 
rumor  to  lay  on  him." 

Long  described  as  the  blackest  and  poorest 
In  California.  Hawkins'  congressional  dis- 
trict Is  changing  in  some  respects.  Centered 
in  Watts,  the  eastem  portion  of  the  dis- 
trict—across Alameda  Street  in  such  sub- 
urbs as  Huntington  Park  and  South  Oate— 
has  undergone  a  transition  from  working- 
class  white  to  Latino.  Even  so,  half  of  the 
district  stUl  is  black,  and  Its  political  center 
of  gravity  remains  In  Watts. 

"I  represent  a  large  number  of  blacks  who 
are  confined  to  the  ghetto,"  Hawkins  says. 
"As  individuals  Improve  their  economic 
status,  they  move  out.  .  .  .  With  the  excep- 
tion of  a  few  old-timers.  I  represent  the  indi- 
viduals who  can't  afford  to  move  out." 
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URANIUM  STATEMENT 

HON.  BILL  RICHARDSON 

OP  ITTW  MEXICO 
IN  THZ  HOUSE  OT  REPRZSENTATIVES 

Thursday,  December  10,  1987 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  to 
offer  an  amendment  clarifying  tf>e  intent  of 
Congress  wrth  respect  to  lar>guage  in  the  Anti- 
AparthekJ  Act  barring  importation  into  the 
United  States  of  uranium  origination  in  South 
Africa.  When  we  adopted  the  Anti-Apartheid 
Act.  our  intent  was  to  signal  firm  displeasure 
with  the  current  apartheid  reginw  in  South 
Africa  by  barring  importation  of  a  variety  of  the 
products  of  tfut  regime.  Two  key  products 
were  gold  and  uranium.  These  two  commod- 
ities are  generally  produced  in  South  Africa  by 
the  same  segregated  work  force  from  tt>e 
same  ore  in  the  same  mines,  and  they  serve 
as  major,  perhaps  as  the  major,  economic  pil- 
lars of  the  apartheid  system. 

Unfortunately,  we  used  the  terms  "uranium 
ore"  and  'uranium  oxide"  in  section  309  of 
the  Anti-Apartheid  Act.  While  we  clearly  meant 
by  those  terms  both  unprocessed  arid  proc- 
essed uranium,  the  Treasury  Department  arxl 
the  Nuclear  Regulatory  Commission,  contrary 
to  our  intent,  are  allowing  in  processed  urani- 
um of  South  African  origin  as  long  as  It  is  in 
some  form  other  than  oxide.  In  its  October 
1987  report  of  implementation  of  tfie  Anti- 
Aparttietd  Act,  the  General  Accounting  Office 
noted  that  an  Er>ergy  Department  official  said 
that; 

The  baimlng  of  uranium  ore  and  oxide, 
without  explicitly  banning  uranium  hexa- 
fluoride,  hurt  the  U.S.  (uranium)  conversion 
industry  without  reducing  the  amount  of 
South  African  uranium  entering  the  United 
States. 

If  we  are  going  to  have  sanctions,  they 
should  be  meaningful  and  not  just  a  facade  to 
circumvent  Here,  they  are  not  only  a  facade 
but  are  t>eing  interpreted  in  a  way  which 
harms  an  otherwise  competitive  donoestic  in- 
dustry. While  this  result  will  hopefully  t>e  re- 
solved in  a  sensible  fashion  in  the  courts.  I  am 
reluctant  to  wait  indefinitely,  nor  do  I  believe 
should  this  legislative  body.  I,  accordingly,  am 
proposing  an  amendment  expressing  the 
sense  of  Congress  that  section  309  of  the 
Anti-Apartheid  Act  applies  to  uranium  hexa- 
fluonde  as  well  as  other  forms  of  processed 
uranium.  I  urge  my  collegues  to  support  It 


MALTA:  AN  OPPORTUNITY  FOR 
THE  UNITED  STATES  IN  THE 
CENTRAL  MEDITERRANEAN 


HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  FEIGHAN.  Mr  Speaker,  I  recently  re- 
turned from  a  fact-firKJir^  study  mission  to  the 
Republic  of  Malta.  This  official  trip  confirmed 
my  view  tt^at  the  people  of  Malta  have  a  good 
feelir>g  about  the  future  of  their  country  and 
genuinely  believe  tt^at  ttieir  political  destiny 
lies  wrth  the  West.  A  good  example  of  this  is 
Malta's  lor)g-established  cooperation  with  the 
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European  Economic  Community  through  an 
agreement  of  association.  The  new  Govern- 
ment of  Malta  feels  tfiat  now  is  the  time  to  en- 
hance that  association  by  t>ecoming  full  mem- 
bers of  the  community. 

There  has  been  a  renewed  sense  of  inter- 
est in  improving  ties  with  Malta.  In  July,  Her- 
bert Okun,  U.S.  Deputy  Ambassador  to  the 
United  Nations  visited  with  Maltese  leaders  to 
discuss  a  range  of  issues  before  that  txxly. 
Following  my  visit.  Under  Secretary  of  State 
Edward  Derwinski  met  at  length  with  govern- 
ment and  opposition  officials  to  obtain  an  as- 
sessment of  political  and  economic  develop- 
ments In  Malta.  Most  significant,  was  the 
recent  tour  of  the  United  States  and  Canada 
by  Prime  Minister  Edward  Fenech  AdamI  and 
a  high-level  delegation  of  Maltese  officials  and 
the  September  meeting  between  Foreign  Min- 
ister Censu  Tabone  and  Secretary  of  State 
Shultz  In  New  York. 

Mr.  Speaker,  while  these  visits  are  impor- 
tant and  Indeed  symbolize  a  new,  developing 
relationship  between  the  United  States  and 
Malta,  another  step  must  be  taken  to  com- 
plete this  process.  Dr.  Fenech  AdamI,  as  the 
new  Prime  Minister.  Indicated  to  me  that  he 
would  welcome  a  meeting  with  President 
Reagan.  This  meeting  between  himself  and 
the  leader  of  the  free  world  will  confirm 
Malta's  commitment  to  establishing  closer  ties 
with  the  West  and  the  United  States.  We  need 
to  do  more  than  ask  the  people  of  Malta  what 
they  are  doing  to  establish  closer  ties  with  the 
United  States;  we  must  ask  ourselves  what 
steps  this  country  can  take  to  guarantee  that 
Malta's  commitment  to  the  West  Is  the  right 
decision  for  the  Maltese. 

Mr.  Speaker,  I  have  urged  the  State  Depart- 
ment and  our  new  Ambassador  to  Malta,  the 
Honorable  Peter  Sommer,  to  press  forward 
and  arrange  a  meeting  with  the  President  and 
the  Prime  Minister  early  In  1988.  Because  of 
Malta's  importance  to  the  security  of  the 
United  States— and  the  strategic  need  to 
maintain  peace  and  stability  in  the  Mediterra- 
nean—these two  heads  of  state  sfx>uld  for- 
mally meet. 
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university's  distinguished  standard  of  excel- 
lence, but  he  has  raised  It  to  new  heights. 

University  regents  have  called  Dr.  Shapiro  a 
strong  and  even-tempered  leader— "Just  the 
kind  of  person  needed  at  the  University  of 
Michigan."  They  tried  In  vain  to  persuade  Dr. 
Shapiro  to  change  his  mind.  But  after  years  of 
service  to  the  University  of  Michigan,  he  was 
ready  to  move  on — to  the  Ivy  League — to 
Princeton,  his  alma  mater. 

Named  president  of  the  University  of  Michi- 
gan in  1980,  Dr.  Shapiro,  51,  Is  a  Montreal 
native.  He  earned  a  bachelor's  degree  from 
Montreal's  McGIII  University  In  1956  prior  to 
his  masters  and  doctoral  work  at  Princeton. 

Starting  his  23-year  tenure  at  the  University 
of  Michigan  as  an  assistant  professor  of  eco- 
nomics, Dr.  Shapiro  became  a  full  professor  in 
1970.  He  later  was  a  research  director  and 
scientist  In  quantitative  economics,  lat)or,  and 
industrial  relations. 

Prior  to  becoming  the  University  of  Michi- 
gan's 10th  president.  Dr.  Shapiro  was  chair- 
man of  the  economics  department  and  served 
as  vice  president  for  academic  affairs. 

As  president,  Dr.  Shapiro  devised  an  Inno- 
vative 5-year  plan  that  lifted  the  University  of 
Michigan  from  financial  crises  to  a  prosperous 
institution  loaded  with  new  research  facilities. 
He  accomplished  this  by  increasing  private 
funding  and  reducing  the  role  of  some  depart- 
ments While  reallocating  funds  to  more  promi- 
nent and  income-generating  academic  and  re- 
search programs. 

I  value  the  opportunity  to  know  and  work 
with  Harold  Shapiro.  He  is  an  inspiration  for  all 
Americans  to  reach  as  high  and  climb  as  far 
as  their  God-given  talents  will  take  them.  His 
success  demonstrates  the  value  of  hard  work, 
honesty,  and  the  dedication  to  the  principles 
that  have  made  America  great. 

Mr.  Speaker,  Harold  Shapiro  will  assume 
duties  at  Princeton  University  on  January  1, 
1988.  I  ask  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  me  in  offering  him 
the  warmest  wishes  for  continued  good  health 
and  success  In  his  new  position  and  all  his 
future  endeavors. 


A  TRIBUTE  TO  HAROLD 
SHAPIRO 


HON.  CARL  D.  PURSELL 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  PURSELL.  Mr.  Speaker.  I  rise  today 
with  mixed  emotions,  to  pay  tribiJte  to  a  per- 
sonal friend  and  constituent.  Dr.  Harold  Sha- 
piro, president  of  the  University  of  Mk:higan. 
Dr.  Shapiro  will  be  resigning  his  positron  at  the 
University  of  Michigan  to  accept  the  presiden- 
cy at  Princeton  University. 

While  I  am  delighted  for  Dr.  Shapiro,  who 
received  his  master's  and  doctoral  degrees  in 
economics  from  Princeton  In  1964,  I  am 
equally  disappointed  that  the  University  of 
Mrchigan  will  lose  his  diverse  skills,  wisdom, 
and  sirKere  dedrcatk>n. 

Under  Dr.  Shapiro's  leadership,  the  Univer- 
sity of  Michigan  has  been  recognized  as  one 
of  our  Natron's  premier  institutions  of  higher 
education.  Ho\  only  has  he  maintained  the 
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man,  he  was  or>e  of  ttTe  floor  leaders  in  sup- 
port of  the  legislation  that  exter>ded  ttie  provi- 
sions of  the  Federal  Voting  Rights  Act  a 
major  achievenwnt  in  helping  to  eliminate  tfie 
vestiges  of  racial  discrimination  in  this  country. 

During  his  time  In  the  Congress,  HaroM 
Washington  impressed  me  as  a  man  of  great 
principle  and  determirtatron,  wtro  fought  iong 
and  hard  for  what  he  thought  was  right  But 
he  was  also  a  person  of  eminent  consider- 
ation and  fairness — one  wtro  was  always  will- 
ing to  listen  to  another  point  of  view  with  an 
open  mind. 

Perhaps  it  was  Inevitable  that  a  man  with  so 
much  to  offer  in  the  way  of  leadership  and  po- 
litical skills  would  one  day  leave  this  House  to 
pursue  other  challenges.  This  body's  loss, 
however,  redounded  to  the  berwfit  of  the 
people  of  Chicago,  and  to  the  national  dialog 
on  domestic  affairs  to  which  Harold  Washing- 
ton so  eloquently  contributed. 

Let  me  join  then  with  my  colleagues  in  ex- 
tending our  heartfelt  condolences  to  ttie 
family  and  friends  of  Harold  Washington,  and 
to  the  people  of  the  city  of  Chroago.  A  man  of 
his  many  abilities  could  have  tieen  a  success 
in  any  job.  We  should  be  grateful  that  Harold 
Washington  chose  public  service,  a  career 
that  he  ennobled,  and  one  that  allowed  him  to 
touch  the  lives  of  millrons. 


HON.  HAROLD  WASHINGTON 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  2,  1987 
Mr.  HUGHES.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  add  a  few  brief  words  to 
those  that  have  already  been  invoked  in  the 
memory  of  our  late  colleague,  Harold  Wash- 
ington. 

Of  course,  it  was  the  city  of  Chicago  that 
nurtured  and  first  recognized  tf>e  considerable 
talents  that  Harold  Washington  would  bring  to 
bear  on  the  problems  facing  that  great  me- 
tropolis. But  I  would  like  to  focus  on  the 
Harold  Washington  I  came  to  know  as  an  able 
and  effective  Memt)er  of  this  trody. 

I  had  the  opportunity  to  work  with  Harold 
during  his  tenure  on  the  Judiciary  Committee, 
and  I  have  no  doubt  that,  had  he  chosen  to 
make  a  long  career  of  servrce  here,  he  would 
have  left  an  indelible  mark  on  the  life  of  this 
institution.    Although   a   freshman   Congress- 


IN  HONOR  OF  IRVING  TERRY 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  fine  man,  Irving  Terry, 
as  he  is  honored  by  the  Los  Angeles  Men's 
ORT  as  1987  Man  of  the  Year.  Recipients  of 
this  prestigious  annual  award  consistently 
demonstrate  outstanding  achievenients  on 
behalf  of  others.  Irving  Terry  is  richly  deserv- 
ing of  this  honor  as  he  has  given  freely  of 
himself  to  a  myriad  of  community  arxJ  philarv 
thropic  causes  throughout  his  life. 

Irving  Terry  has  been  an  avkl  supporter  of 
ORT  and  firmly  believes  in  the  ORT  credo 
which  is,  "Give  a  man  a  fish  and  he  will  have 
a  meal,  teach  a  man  to  fish  and  he  will  feed 
himself  and  others  for  a  lifetime."  Each  ORT 
International  educational  program  teaches  vo- 
cational and  technical  skills  to  over  210,000 
students  in  Israel  and  26  other  countries 
throughout  the  worid.  Their  educatron  gives 
students  the  opportunity  to  become  self-suffi- 
cient arnJ  productive  adults. 

Bom  in  Omaha,  NE,  In^ng  Teny  spent  his 
boyhood  in  the  sioyte  Heights  regkxi  of  Los 
Angeles.  He  graduated  fi-om  Roosevelt  High 
School  in  1929  and  attended  Los  Angeles  City 
College.  Mr.  Terry  became  an  independent 
truck  operator  for  food  condiments  from  tf>e 
years  1935  through  1944.  At  that  time  with  a 
partner,  Arthur  H.  Kaplan,  he  opened  the  larg- 
est pickle  plant  in  souttiem  California.  That 
business  was  sold  In  1948  and  Irving  Terry  re- 
tired for  a  brief  2  years.  Unable  to  remain  idle, 
Wllklns  Regulator  Co.,  manufacturing  brass 
valves,  was  started.  Selling  that  business  in 
1972,  Mr.  Terry  devoted  his  interests  to  in- 
vesting in  and  developing  several  apartment 
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buildings  «vtiich  were  eventually  soM.  In  1976 
Terry  Oil  Co.  was  formed  to  develop  crude  oil 
production  in  California.  Oklahoma,  and 
Texas.  Irving  Terry  is  ttie  owner  and  developer 
of  Terry-Commerce  Park,  an  irxlustnal  com- 
plex In  the  City  of  Comnrferce 

Irving  Terry  has  an  impressive  tjackground 
of  philanthropic,  civic,  arxj  professional  ac- 
complishments. He  is  a  former  Transportation 
Commissioner  for  the  city  of  Los  Angeles  He 
served  as  a  memtier  of  the  Natkxial  Demo- 
cratic Finance  Committee.  He  has  heW  mem- 
bership In  many  organizations.  IrKluding:  Uni- 
versity of  Judaism;  United  Jewish  Welfare 
Fund;  Board  of  Directors  of  the  Jewish  Feder- 
ation Council;  and  Board  of  Directors  of  tf>e 
Stephen  S.  Wise  Temple. 

Mr.  Terry's  current  charitable  affiliations  are 
as  a  member  of  the  Board  of  Trustees  for  the 
City  of  Hope;  member,  Board  of  Resources  of 
tfie  City  of  Hope;  and  as  a  member  of  the 
Board  of  Governors  of  Haifa  University  Irving 
Terry  Is  also  an  active  participant  with  the 
United  Jewish  Appeal,  ttie  Conference  for 
Christians  and  Jews,  and  on  ttie  Board  of  the 
Friar's  CJub. 

Throughout  his  endeavors.  Irving  Terry  has 
enjoyed  the  kjve  and  support  of  his  family,  in- 
cluding his  wife.  Estf>er,  and  his  four  daugh- 
ters, Kayla  Kantrowrtz,  Maidy  Dreyfus.  Shane 
Cronenweth,  and  Laun  Eriendsson. 

It  is  a  pleasure  to  share  Irving  Terry's  ac- 
complishnrtents  with  my  colleagues  in  the  U.S. 
House  of  Representatives. 


RICHARDSON  POW/MIA 
AMENDMENT 


HON.  BIU  RICHARDSON 


OP  NKW  MEXICO 
IN  THI  HOt7SE  OF  REPRESENTATIVES 

Thunday,  December  10,  1987 

Mr.  RICHARDSON.  Mr.  Chairman.  I  am  in- 
troducing an  amendment  to  the  foreign  aid  au- 
thorizatiorts  bill  that  woukj  accelerate  efforts 
to  resolve  the  fate  of  549  American  pnsoners 
of  war  and  missing  in  actkjn  still  unaccounted 
for  in  the  country  of  Laos. 

I  wish  to  amend  title  IX,  section  910,  which 
states  the  sense  of  Congress  that  the  Presi- 
dent shouW  provide  up  to  $200,000  each 
fiscal  year  1988  and  1989  for  support  of  hu- 
manitarian projects  in  Laos  directly  associated 
with  cooperative  efforts  to  resolve  questions 
cofweming  American  prisoners  and  missing  In 
action. 

My  amendment  woukf  strengthen  this  lan- 
guage. It  woukJ  require  ttie  administration  to 
irrform  the  appropriate  oversight  committees 
of  all  progress  made  in  POW/MIA  cases  in 
Laos  and  to  inform  ttie  appropriate  commit- 
tees of  any  United  States  expenditures  it  may 
approve  for  protects  associated  with  POW/ 
MIA  cases  In  Laos.  It  «vouk1  send  a  clear 
signal  ttiat  ttie  United  States  Government  is 
following  Laotian  efforts  to  resolve  POW/MIA 
cases  with  great  interest  arxl  optimism. 

My  amerxlment  is  supported  by  the  National 
Security  Council,  Office  of  /ksian  Affairs,  who 
headed  a  delegation  to  Vientiane  to  meet  with 
Lao  offiaais.  During  the  negotiations,  the  Lao 
Govemnwot  agreed  to  resume  humanitarian 
cooperation  with  the  United  States  on  the 
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issue  of  Americans  still  missir>g  arxJ  uruc- 
counted  for  In  Lao  territory.  The  United  States 
Government  acknowledged  tfie  humanitanan 
problems  of  Laos  and  agreed  to  work  within 
its  capability  to  respond  to  them  I  offer  my 
amendment  in  this  cooperatrve  spirit  to  in- 
crease mutual  understarKlIng  and  resolve 
POW/MIA  cases  in  Laos.  I  urge  the  support  of 
my  colleagues. 


December  11,  1987 


December  11,  1987 


CABLE  TELEVISION:  'A  TIME  OF 
TURMOIL  AND  A  TIME  OP  TRI- 
UMPH" 


HON.  HENRY  A.  WAXMAN 


OF  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr  WAXMAN.  Mr.  Speaker,  recently  Ralph 
Baruch.  former  chairman  of  Viacom  Intema- 
tKMial  Inc..  and  chairman  of  the  tx>ard  of  gov- 
ernors of  the  National  Academy  of  Cable  Pro- 
gramming, addressed  the  Washington  Metro- 
politan Cable  Club  on  the  past — and  future — 
of  cable  television  and  its  distinctive  program- 
ming. Mr.  Baruch  is  renowned  for  his  many 
achievements  in  his  career  as  a  broadcast 
and  cable  executive,  and  Is  a  leading  force  in 
educating  Congress  and  the  publk:  to  the 
need  to  tying  cable's  promise  to  reality.  His 
remarks  were  very  informative,  and  provide  an 
excellent  perspective  on  these  issues,  and  I 
am  pleased  to  share  them  with  my  colleagues: 
Addrkss  by  Raiph  M.  Bardch.  Decembkr  9. 
1987 

A  TIME  OP  TtniMOIL  AND  A  TIME  OP  TRIUMPH 

Many  years  ago.  at  a  time  of  turmoil  In 
Prance,  a  leader  came  forth  and  led  Prance 
to  victory.  Along  the  way  he  coined  a 
phrase,  now  part  of  the  language:  He  said, 
"war  Is  too  important  to  be  left  to  the  gen- 
erals. "  I  would  like  to  adapt  It  for  the  open- 
ing of  my  remarks  today  to  "television  is  too 
important  to  be  left  to  the  broadcasters. ' 

Well,  it  hasn't  been. 

Why  do  I  say  this?  Today  we  are  witness- 
ing and  even  participating  In  a  period  of  un- 
paralleled turmoil  and  upheaval  In  the  tele- 
vision Industry.  We  watch  as  the  television 
networks  abdicate  their  traditional  roles  In 
television  programming,  programming  Inno- 
vation, development  and  program  experi- 
mentation. At  the  same  time,  a  new  force 
has  seized  upon  this  opportunity  to  fill  a  tel- 
evision program  void:  That  new  force,  of 
course.  Is  cable  television. 

Cable  has  taken  tulvantage  of  the  existing 
chaos  In  commercial  television  broadcasting 
and  Is  rapidly  amassing  new  talent,  new 
ideas  and  new  program  concepts,  and  cable 
programs  are  talcing  more  and  more  viewers 
away  from  conventional  television. 

What  does  all  this  mean?  Over  the  past  40 
years,  television  has  l)een  the  mirror  of 
American  society:  scientifically,  aesthetical- 
ly, and  commercially.  Television  has  had  an 
unprecedented  and  tremendous  Influence  in 
shaping  that  society.  Impacting  on  every 
aspect  of  American  life:  Television  Impacts 
our  economy  and  our  ability  to  market  and 
distribute  goods.  Television  Impacts  our  pol- 
itics and  the  policies  which  shape  the 
Nation  and  the  rest  of  the  world. 

Cable  television  programming  will  contin- 
ue to  play  an  ever-greater  part  In  this  com- 
munications revolution  helping  to  shape  our 
country. 


But  l>ear  with  me  as  we  go  t>ack  to  the  l>e- 
ginning  and  look  at  a  couple  of  basic  televi- 
sion concepts: 

The  conventional  networks  really  had  two 
fundamental  bases  which  they  seized  upon 
to  establish  and  consolidate  their  position: 

First,  the  lU-advlsed  PCC  frequency  allo- 
cation system  of  the  early  1950's  created  a 
three-network  oligopoly  and  made  It  diffi- 
cult, if  not  Impossible,  for  new  networks  to 
enter  the  business  and  compete  on  a  level 
playing-field;  and 

Second,  network  program  distribution.  20 
hours  a  day,  365  days  a  year,  through  inor- 
dinately expensive  conventional  AT&T  ter- 
restrial lines,  was  so  costly  that  no  one  else 
could  afford  to  duplicate  the  system  con- 
trolled by  ABC.  CBS,  and  NBC. 

Now  there  Is  nothing  wrong  with  their 
having  lieen  in  this  enviable  position.  They 
did  what  they  could,  and  If  I  had  t>een  in 
their  position.  I  would  have  done  exactly 
the  same  thing. 

Two  events,  however,  changed  all  of  this 
forever.  The  first,  which  came  al>out  to  a 
great  extent  as  a  result  of  the  earlier  PCC 
frequency  allocation  decision,  was  the 
advent  of  cable  television,  which  offered 
viewers  a  much  greater  abundance  and  vari- 
ety of  television  fare. 

In  Its  early  years,  cable  television's  func- 
tion was  to  overcome  the  lack  of  receivable 
stations  and  with  It  Improve  reception. 
Cable  l>ecame  tx)th  a  qualitative  and  a  quan- 
titative factor  In  the  availability  of  televi- 
sion signals. 

The  second  event,  of  equal  Importance, 
was  the  launching  of  the  first  commercial 
television  satellite,  which  bypassed  the  con- 
ventional networks'  stranglehold  on  nation- 
al television  distribution  facilities.  No  longer 
was  It  necessary  to  buy  AT&T's  terrestrial 
distribution.  Cable  could  now  bypass  all  of  It 
and  use  this  new,  economically  viable  satel- 
lite technology  to  Instantaneously  reach 
every  cable  head-end  equipped  with  a  re- 
ceiving dish. 

I  well  recall,  not  so  long  ago,  attending  a 
broadcast  network  affiliates  meeting  at 
which  a  very  senior  network  executive,  to 
my  utter  amazement,  stated  unequivocally 
that  satellites  were  not  part  of  their  long 
range  plans! 

When  network  parent  companies,  which 
may  well  have  thought  that  their  huge  suc- 
cesses In  television  made  them  Infalllable, 
entered  Into  the  new  technologies,  they  ven- 
tured Into  the  realms  of  the  wildest  of  blue 
yonders.  They  must  have  thought  that  their 
huge  successes  In  an  oligopoly  business  gave 
them  the  gift  to  divine  which  services  would 
t>e  successful.  They  failed  in  most  of  these 
new  technology-driven  ventures  and  when 
they  wrote  off  developments  such  as  CBS 
cable,  the  RCA  vldeodlsk  (which  could  not 
record),  ABC's  teleflrst.  teletext,  and  other 
such  projects,  their  losses  were  counted  in 
the  hundreds  of  millions  of  dollars. 

But  the  turmoil  which  Is  affecting  broad- 
cast networks  stems  not  Just  from  competi- 
tion or  technology;  much  of  it  is  of  their 
own  making.  Within  the  very  recent  past, 
all  three  broadcast  networks'  parent  compa- 
nies have  changed  ownership,  two  of  them 
by  a  buyout  at  very  sut>stantlal  prices  which 
demand  a  return  on  the  sul>stantlal  Invest- 
ment made  as  a  result  of  the  purchase:  the 
third  through  a  stock  buyl>ack  program 
which  gave  one  major  shareholder  the  op- 
portunity to  acquire  what  I  will  call,  in  non- 
legal  terms,  a  controlling  interest.  With 
these  acaulsltions  came  severe  cost-cutting 
that  affected  every  segment  of  their  televi- 
sion organizations,  and  of  course  program 


development  areas  were  not  spared  by  these 
severe  cost-cutting  processes. 

At  the  networks,  retrenchment  seems  to 
be  the  watchward  everywhere. 

Por  example,  when  faced  with  an  unprece- 
dented hit  like  "The  Cosby  Show,"  one  of 
the  networks,  for  all  practical  purposes, 
abandoned  the  time  slot  by  programming 
what  I  l)elleve  was  a  glorified  newsreel.  with 
a  couple  of  names  to  host  the  program. 

Moreover,  I'd  like  to  predict  that  very 
soon  this  trend  will  accelerate  with  the 
broadcast  networks  programming  additional 
one-hour,  or  even  90-mlnute  news  documen- 
tary or  magazine-type  programs.  There  is  a 
simple  reason  for  this.  It  Isn't  the  networks' 
concern  for  the  public— It  Is  simply  that 
these  days  these  types  of  programs  are 
cheaper  to  produce.  The  financial  risk 
factor  is  reduced  for  the  networks— in  addi- 
tion to  which  there's  the  opportunity  to  lay 
off  part  of  the  costs  through  overseas  sales. 
So  expect  to  see  a  resurgence  of  the  one- 
hour  or  90-mlnute  magazine  shows  on  some 
of  our  major  broadcast  networks. 

Programming  Innovation  now  carries  an 
economic  risk  that  the  networks  simply 
can't  Justify— or  even  explain— In  today's 
ever-sterner  broadcast  network  economic 
climate  and  ever  Increasing  preoccupation 
with  the  l)ottom  line. 

That  statesman  of  the  broadcast  Industry. 
Dr.  Prank  Stanton,  could  not  have  said  It 
tietter  when  he  stated  recently:  'Por  25  or 
30  years  we  at  the  networks  had  a  free  ride, 
so  to  speak.  We  didn't  have  to  deal  with  rev- 
olutionary new  technologies  and  competi- 
tion from  outside  the  networks.  .  . " 

To  Illustrate  the  turmoil.  Just  think  of 
this:  One  network  parent  company  has  had 
six  CEO's  in  a  little  more  than  a  decade.  If 
you  were  to  count  up  the  number  of  net- 
work heads  and  the  heads  of  programming 
over  the  last  two  decades,  my  guess  Is  that  It 
would  approach  the  100  mark. 

Recently  a  new  network  has  tried  to  enter 
this  oligopoly  but  has  not  yet  succeeded, 
and  may  never  succeed.  It  Is  severely  handi- 
capped by  the  Inability  to  compete  on  a 
level  playing  field.  Why?  Because  most  of  Its 
affiliated  stations  are  UHP  Independents; 
there  are  not  enough  V's  to  give  them  an 
equal  opportunity.  This  new  network,  too. 
has  already  l>een  afflicted  with  some  of  the 
general  turmoU,  as  seen  In  l>oth  substantial 
changes  within  Its  limited  program  schedule 
and  persormel  shifts  as  weU. 

But  In  the  meantime,  back  at  the  cable 
ranch  .  .  .  While  all  this  turmoU  and  up- 
heaval Is  occurring  in  the  conventional  tele- 
vision fields,  new  programs,  program  devel- 
opment and  experimentation  have  emerged 
...  all  initiated  by  the  cable  television  in- 
dustry. 

One  of  the  first  of  these  cable  program  in- 
novations removed  the  broadcast  networks 
from  their  dominance  of  the  news.  CNN  ap- 
peared, and  you  know  the  rest  of  that  story. 
When  urgent  events  occur  no  longer  does 
the  viewer  have  to  wait  until  6:30  or  7:00 
p.m.  Cable  television  offers  the  story  imme- 
diately and  stays  with  it  for  as  long  as  re- 
quired. Cable  programming  found  some- 
thing that  sets  it  apart  from  the  competi- 
tion. 

Sports  was  not  far  t>ehlnd  and  along  came 
ESPN,  for  example,  appealing  to  a  broad 
segment  of  the  American  television  viewing 
public.  All  of  us  have  seen  countless  exam- 
ples of  cable  sports  coverage  of  events  ig- 
nored by  conventional  broadcasters.  The 
America's  Cup,  Madison  Square  Garden, 
and  so  much  more  television  sports  pro- 
gramming Is  appearing  over  cable,  l>oth  on  a 
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national  and  a  regional  t>asls.  As  Bill 
Grimes,  president  of  ESPN,  recently  stated. 
"There  is  no  professional  sports  league,  nor 
Is  there  any  type  of  college  sports,  that  is 
not  now  on  cable." 

With  each  passing  day,  cable  is  taking  ad- 
vantage of  the  decline  of  broadcast  net- 
works to  fill  the  vacuum  In  progranuning 
content.  Networks  like  Nickelodeon  took 
over  where  conventional  networks  are  leav- 
ing off.  Isn't  It  regrettable  that  children's 
programming— except  for  the  Saturday 
morning  cartoon  ghetto— has  for  all  practi- 
cal purposes  disappeared  from  the  conven- 
tional commerical  broadcast  networks? 

Cable  programming  has  really  taken  up 
the  slack.  Advertiser-supported  networks 
such  as  the  discovery  channel.  Nickelodeon 
and  the  learning  channel,  and  pay  chaimels 
such  as  Disney— to  give  you  Just  a  few  ex- 
amples-fill the  unfulfilled  needs  of  the 
young  American  television  audience.  Isn't  it 
Ironic  that  discussions  are  now  taking  place 
for  adaptions  of  some  of  this  new  cable  tele- 
vision developed  programming  on  over  the 
air  television  broadcasting? 

And  I  predict  that  cable  television  pro- 
gramming will  come  up  with  new  Ideas  for 
chldren's  progranuning  and  continue  cables 
historic  tradition  of  fulfilling  our  obligation 
to  the  American  family  viewer. 

Another  example:  C-SPAN  has  made  its 
mark,  not  only  In  this  country,  where  It 
shows  the  American  public  democracy  In 
action,  and  where  It  has  been  quoted  and 
excerpted  by  both  broadcast  networks  and 
stations,  but  world-wide,  with  C-SPAN  dem- 
onstrating to  the  nations  of  the  world  how 
open  democracy  functions.  And  that  Is  Just 
one  of  the  many  achievements  cable  televi- 
sion can  point  to  with  great  pride. 

The  cable  television  industry  has  duplicat- 
ed these  examples  time  and  again  and  I  am 
particularly  proud  that  now  the  industry 
has  seen  fit  to  recognize  the  best  of  cable 
television  programming  through  the  cre- 
ation, by  the  National  Cable  Television  As- 
sociation, of  the  National  Academy  of  Cable 
Programming.  Our  cable  academy  not  only 
helped  bring  about  the  Industry's  first  and 
highly  successful  National  Cable  Month, 
but,  above  all,  in  achieving  magnlflcant  cov- 
erage of  the  ACE  awards  ceremonies.  These 
ACE  awards  recognize  not  only  the  vast 
area  of  programming  available  to  the  Amer- 
ican viewing  public,  but  today  the  ACE 
awards  also  recognize  cable  television  pro- 
grams for  what  they  offer  to  the  American 
public:  unparalleled  quality,  Innovation  and 
diversity. 

It  Is  now  widely  recognized  that  cable  tele- 
vision has  taken  over  the  role  of  the  pro- 
gram innovator,  finding  new  concepts  in  tel- 
evision programming,  new  talent,  new  Ideas. 
Yes,  cable  has  taken  the  lead  In  exploring  or 
rediscovering  potential  audience  tastes. 

Today  nearly  50  advertiser-supported 
cable  networks  and  more  than  10  pay  serv- 
ices beam  down  from  satellites,  giving  audi- 
ences a  vast  choice  of  television  program- 
ming. This  programming  appeals  to  every 
taste,  every  demographic  in  our  population. 
Whether  it  be  news,  sports,  minority  or 
children's  programming  .  .  .  l)e  It  movies  or 
other  established  and  familiar  program  ex- 
pressions .  .  .  l)e  It  special  programming  ini- 
tiated by  a  cable  network  ...  or  be  it  new 
talent  discovered,  encouraged  and  starring 
in  cable  programming- today  cable  Is  there 
to  satisfy  our  television  audiences'  unending 
hunger  for  new  and  original  Ideas,  as  well  as 
for  established,  familiar  programs  to  meet 
this  audience  demand. 

As  some  one  said,  and  it  l>ears  re(>eating: 
Audiences  don't  watch  ABC.  CBS,  NBC  or 


35435 

the  independent  stations,  nor  do  they  watch 
"cable".  Audiences  watch  programs. 

Is  it  any  wonder,  then,  that  more  and 
more  television  audiences  are  turning  away 
from  conventional  television  broadcasting 
and  finding  alternatives? 

Television  viewers,  while  watching  more 
television,  are  watching  less  and  less  broad- 
cast TV.  Now  undoubtedly  the  VCR  has 
played  a  part  In  diminishing  the  role  for  the 
previously  considered  conventional  methods 
of  television  viewing.  But  lets  face  it,  over 
the  past  seven  years  alone  cable  television 
viewing  by  the  American  public  has  grown 
enormously. 

Larry  Tlsch,  chief  executive  of  CBS,  earli- 
er this  year  said.  "The  audience  shift  has 
l>een  profound,  from  a  combined  90%  prime 
time  network  share  in  1980  to  73%  in  1986." 
Por  the  first  8  months  of  1987,  that  share 
declined  further  to  a  prime-time  three  net- 
work share  of  71%. 

Listen  to  this:  In  the  first  6  months  of  this 
year  in  prime  time,  cable  satellite  network 
audiences  delivered  an  average  of  862.000 
additional  households,  while  networks  and 
their  affiliates  lost  782.000  television  homes. 
That's  a  swing  of  well  over  one  and  a  half 
million  households  In  Just  6  months! 

The  numbers  I  have  given  you  are  in  all 
American  television  households  whether 
they  sul)scril)e  to  cable  or  not. 

When  you  look  at  similar  statistics  In  the 
homes  sul)scrlblng  to  cable  television,  the 
difference  l)ecomes  even  more  dramatic: 

In  the  first  8  months  of  this  year,  in  cable 
homes,  the  network's  share  in  prime  time 
dropped  to  a  dramatic  61%!  In  Just  one  year 
the  networks  lost  another  6%  of  their  audi- 
ence in  cable  homes.  In  that  same  one  year, 
the  basic  cable  networks  Increased  their  au- 
dience in  these  homes  by  21%. 

Cable  television,  and  particularly  basic 
and  pay  cable  networks.  Is  l>elng  watched 
more  and  more  all  day  long,  all  night  long. 
We  know  it  and  everyl>ody  else  knows  It,  or 
senses  It.  On  a  full  24-hour  basis  In  cable 
homes  over  the  first  8  months  of  this  year, 
the  conventional  broadcast  network's  share 
declined  to  51%,  whUe  basic  cable  network 
viewing  has  increased  by  25%.  IncldentaUy. 
pay  network  viewing  Increased  by  10%  while 
other  viewing  has  remained  static. 

In  Just  5  years  the  time  viewers  in  all  tele- 
vision homes  are  spending  watching  adver- 
tiser-supported cable  programming  had 
quadrupled  and  In  cable  subscrll)er  homes, 
the  amount  of  time  spent  watching  advertis- 
er-supported cable  networks  has  Increased 
nine-fold! 

There  must  be  a  reason  for  this.  The 
reason.  I  l)elieve.  is  very  simple.  Cable  pro- 
grammers have  Just  done  a  better  Job  in  fill- 
ing the  American  viewer's  need  for  Informa- 
tion and  entertainment.  The  programs  are 
better,  there  is  a  feeling  of  excitement  In 
our  Industry  to  develop  new  forms  of  televi- 
sion programming,  to  find  new  formats,  new 
Ideas  and  new  stars  with  which  to  letter 
inform  and  entertain  the  American  televi- 
sion public. 

Today  cable  programmers  are  spending  an 
estimated  2  billion  dollars  annually  for 
product,  and  I  will  predict,  again,  that  by 
the  end  of  this  decade,  the  industry  will 
triple  this  amount  and  spend  over  6  billion 
dollars  a  year  to  inform,  to  educate  and  to 
entertain  the  ever-growing  cable  television 
audience. 

Just  a  few  weeks  ago,  Nielsen  announced 
that  more  than  50%  of  American  television 
homes  now  sul)scril)e  to  cable  television. 
Some  people  sounded  surprised,  but  you 
weren't,  were  you.  I  know  that  I  wasn't.  We 
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give  the  public  the  programs  they  want  In  a 
quantity,  variety  and  diversity  never  before 
equalled,  and  we  shall  continue  to  grow. 

I  have  given  you  today  a  historical  per- 
spective on  the  development  of  television, 
how  cable  started,  its  achievements  and  its 
programming  success. 

We  have  reached  a  milestone  in  circula- 
tion which  few  predicted  that  cable  would 
ever  achieve,  but  there  Is  a  great  deal  more 
to  be  done.  We  have  seen  that  complacency 
and  a  "business  as  usual"  position  only  lead 
downhill,  so  don't  look  bact  to  your  past 
successes.  Instead,  you  must  continue  to  in- 
novate and  experiment,  and  by  doing  so 
serve  the  public.  By  continuing  to  take  up 
this  challenge,  even  greater  achievements 
will  surely  follow  in  the  years  to  come. 

These  goals  are  reachable— now  it's  up  to 
you. 

Thank  you  very  much. 


COMMITTEE  STUDY  OF  LONG- 
TERM  CARE  INDUCED  IMPOV- 
ERISHMENT 


HON.  EDWARD  R.  ROYBAL 

or  cAuroiufiA 

IN  THZ  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  ROYBAL.  Mr.  Speaker,  just  1  month 
ago,  the  House  Select  Committee  on  Aging 
held  the  first  in  a  series  of  hearings  to  exam- 
ine the  personal  tragedy  of  long-term  care  in- 
duced impoverishment  and  to  launch  a  long 
overdue,  bipartisan  effort  to  put  a  stop  to 
these  personal  tragedies.  Lest  any  of  you 
doubt  how  real  this  tragedy  is,  I  ask  you  to 
consider  tt^e  study  I  released  at  tfiat  hearing 
and  am  submitting  for  the  record  today. 

As  demonstrated  by  tt>e  committee  study, 
ekJerty  Americans  are  at  great  nsk  from  ttie 
high  cost  of  long-term  care  Seven  in  ten  el- 
derly living  alone  find  their  income  spent  down 
to  the  Federal  poverty  level  after  only  13 
weeks  in  a  nursing  home.  Within  1  year  of  en- 
tering a  nursing  home,  over  90  percent  of 
these  elderly  are  impoverished.  The  picture 
for  married  couples  is  only  slightly  less  tragic. 
Looking  at  income  only,  over  one-half  of  the 
couples  are  improverished  after  one  spouse 
has  spent  only  one-tialf  year  in  a  nursing 
home.  Even  wfien  both  irKome  and  financial 
assets  are  taken  into  account,  nearly  one-half 
of  the  couples  are  impoverished  after  1  year 
In  a  nursing  home 

Now  some  will  argue  that  only  a  srrfall 
number  of  people  ever  face  that  risk.  I  counter 
with  the  facts.  Over  200  million  Americans  are 
undennsured  for  lor>g-term  care.  Of  those 
aged  65  to  69.  43  percent  will  be  in  a  nursing 
home  during  thek  lifetime.  None  of  us  knows 
who  of  our  grandmotf)ers.  rrxjtfiers  or  our- 
seives  will  end  up  in  a  nursing  home  or  will  re- 
ceive extensive  tnme  care. 

Though  the  study's  focus  is  on  long-term 
care.  America  faces  two  catastrophic  health 
problems — 37  mtllkxi  people  under  age  65 
who  are  ummured  for  health  and  kxig-term 
care  and  200  million  people  who  are  underirv 
sured  for  long-term  care  I  would  argue  that 
the  question  s  no  kxiger  Should  we  provide 
health  and  kxig-term  care  protection?"  But 
rather  "How?"  f^ow  is  the  time  for  ttie  private 
and  public  sectors  to  join  forces.  I  call  upon 
Congress,  the  admtrastration  and  the  private 
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sector  to  immediately  launch  a  bipartisan 
effort  resultir>g  in  full  health  and  long-term 
care  protection  by  ttie  end  of  1 988. 

A  few  nxKiths  ago.  Senator  Pepper  and  I 
introduced  a  k)ng-term  home-care  bill.  H.R. 
2762— now  H.R.  3436.  Be  assured  that  there 
will  be  a  vote  on  this  tiill,  the  first  major  step 
toward  long-term  care  since  the  enactment  of 
Medicaid,  early  in  the  second  session  of  the 
100th  Congress.  But  that  is  not  erKXjgh. 
Whetfier  it  be  my  U.S.  health  legislation.  H.R. 
200,  or  ottier  legislatk>n.  we  must  not  stop 
until  there  is  full  protection  for  Americans  of 
all  ages  and  incomes. 

My  colleagues,  the  question  of  political  will 
has  been  laid  before  us.  The  American  public 
awaits  and  deserves  an  answer. 

Long  Tkrm  Care  and  Personal  Impoverish- 
ment: 7  IN  10  Elderly  Alone  Are  at  Risk 

A  HOUSE  select  COMMITTEE  ON  AGING  STUDY 
OP  THE  RISK  OP  LONG  TERM  CARE  INDUCED  IM- 
POVERISHMENT 

In  examining  the  risks  related  to  long 
term  care,  consideration  must  be  given  to 
two  major  factors— your  risk  of  needing  long 
term  care  and  your  financial  risk  when  you 
use  long  term  care.  As  stated  in  a  recent 
study  by  the  Department  of  Health  and 
Human  Services,  elderly  persons  aged  65-69 
years  face  about  a  5  percent  risk  of  entering 
a  nursing  home  in  the  next  five  years  and 
face  a  43  percent  risk  of  entering  a  nursing 
home  during  their  remaining  lifetime. 
Nearly  7  million  people  need  long  term  care 
currently.  By  the  year  2040.  this  number  is 
projected  to  triple  to  19  million  people.  (De- 
partment of  Health  and  Human  Services 
Task  Force  on  Long-Term  Health  Care  Poli- 
cies. 1987.) 

To  document  the  level  of  long  term  care 
related  financial  risk  faced  by  the  elderly, 
the  Select  Committee  on  Aging,  with  the  as- 
sistance of  the  Vlllers  Foundation,  the 
UrlMui  Institute  and  Dr.  Laurence  Branch 
(Boston  University),  developed  a  model  for 
estimating  financial  risk.  This  model  and 
the  resulting  committee  study  focus  on 
America's  elderly  as  the  population  most 
vulnerable  because  of  both  long  term  care 
need  and  limited  incomes.  However,  many 
of  the  same  observations  and  many  of  the 
results  related  to  personal  risk  apply  as  well 
to  America's  non-elderly.  Estimates  of  long 
term  care  induced  risk  are  made  for  1)  the 
proportion  of  the  elderly  at  risk  of  impover- 
ishment based  on  the  number  of  weeks  in  a 
nursing  home  or  receiving  home  care  and  2) 
the  personal  risk  of  impoverishment  based 
upon  that  individual's  Income  and  financial 
assets. 

PROPORTION  OP  elderly  AT  RISK  OP 
IMPOVERISHMENT— NATIONAL  FINDINGS 

After  only  13  weeks  in  a  nursing  home,  7 
in  10  elderly  persons  living  alone  find  their 
income  spent  down  to  the  federal  poverty 
level.  Within  one  year  of  entering  a  nursing 
home,  over  90  percent  of  these  elderly  are 
impoverished.  Even  when  Iwth  income  and 
financial  assets  are  considered,  nearly  one- 
half  (48  percent)  of  the  elderly  living  alone 
are  impoverished  after  only  13  weeks  in  a 
nursing  home.  Within  one  year,  two-thirds 
of  elderly  living  alone  use  up  both  their 
Income  and  financial  assets  and  face  a 
second  year  of  long  term  care  with  their  life 
savings  depleted  and  a  limited  income.  (See 
Table  I.) 


December  11,  1987 

TABLE  1  -PfRC£NTAG£  Of  OLDER  PERSONS  AT  RISK  Of 
IMPOVERISHMENT  BY  WEEKS  Of  NURSING  HOME  CARE 

NuMlar  o(  Mria  ol  cwt 


December  11,  1987 


0      13     26     39     U 


BbhI  on  wfomtttf: 

Sill|lB*K 

6i| 


7S(*B.- 
OouplBMM; 
6Spta 


75_plw.... ., ..„ 

Bised  on  comtiirad  Moomc  nd  finnW  smli 
Snglu  AMIS'- 


Coctaihtt 
tS  ita.... 

7S  piB.... 


27 
29 

69 

73 

14 

a« 

91 
92 

94 
95 

9 
13 

34 

43 

66 

69 
77 

71 
13 

21 
22 

41 

SO 

SI 

S9 

63 
6S 

67 
6( 

7 
9 

22 
28 

34 

40 

41 
45 

46 

51 

House  Sded  Coiwanet  on  fitfit  (1987).  Tic  Uttan  instihite's 
IMB  MoM  bned  on  Itardi  19«4  Qinail  Avutatm  Swv«y  (1967);  HealDi 
Cat  Fmoni  Mmnstntm  (191?) 

While  the  picture  for  married  couples  Is 
somewhat  less  tragic— they  either  have 
more  Income  and  financial  assets  or  are 
facing  long  term  care  costs  for  the  first 
time— the  impact  of  long  term  care  costs  is 
still  staggering  for  them.  Looking  at  Income 
only,  over  one-half  of  the  couples  are  impov- 
erished after  one  spouse  has  spent  only  one- 
half  year  in  a  nursing  home.  Even  when 
both  income  and  financial  assets  are  taken 
Into  account,  nearly  one-half  of  the  couples 
are  impoverished  after  one  year  in  a  nursing 
home.  (See  Table  1.)  This  latter  situation 
means  that  elderly  couples  face  the  second 
year  with  no  financial  assets  and  face  the 
same  rate  of  impoverishment  as  when 
income  only  is  considered.  Not  only  are  cou- 
ples at  great  risk,  but  the  at-home  spouses, 
usually  the  wife,  face  their  own  health  and 
long  term  care  needs  with  no  financial 
assets  and  with  only  limited  Income. 

Though  home  care  is  often  a  viable  and 
preferred  alternative  to  nursing  home  care, 
the  risk  of  impoverishment  remains  great 
when  extensive  home  care  Is  needed.  The 
Committee  staff  sinalysis  looks  to  two  differ- 
ent situations,  home  care  provided  7  days 
per  week  and  home  care  provided  5  day  per 
week. 

The  first  situation,  7-day-a-week  care, 
would  generally  be  home  care  for  a  person 
needing  extensive  supportive  services.  For 
example,  it  may  be  either  an  elderly  person 
is  living  alone  or  an  elderly  couple  is  living 
alone  where  neither  spouse  is  sufficiently 
able  to  be  an  active  caregiver.  In  this  case, 
home  care  costs,  at  a  rate  of  $43  per  day, 
could  exceed  $15,000  per  year.  As  the  study 
shows,  looking  at  Income  only,  nearly  90 
percent  of  the  elderly  living  alone  and  two- 
thirds  of  couples  living  alone  are  impover- 
ished by  the  end  of  one  year  of  7-day-a-week 
home  care.  When  both  Income  and  financial 
assets  are  considered,  over  60  percent  of  the 
elederly  living  alone  and  about  two-fifths  of 
couples  living  alone  are  impoverished  by  the 
end  of  one  year  of  7-day-a-week  home  care. 
(See  Table  2.) 

The  second  situation.  5-day-a-week  cm, 
more  likely  describes  the  case  where  there  is 
either  a  working  spouse  or  caregiver  or 
where  there  is  a  caregiver,  possibly  a  spouse, 
who  may  not  t>e  completely  healthy  and 
may  be  able  to  provide  only  limited  assist- 
ance. In  this  case,  home  care  costs  could 
easily  exceed  $11,000  per  year.  As  the  study 
shows,  looking  at  income  only,  over  80  per- 
cent of  the  elderly  living  alone  and  over 
one-half  of  couples  living  alone  are  Impover- 
ished by  the  end  of  one  year  of  even  5-day- 
a-week  home  care.  When  both  Income  and 
financial  assets  are  considered,  57  percent  of 


the  elderly  living  alone  and  one-third  of 
couples  living  alone  are  Impoverished  by  the 
end  of  one  year  of  5-day-a-week  home  care. 
(See  Table  3.) 
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PROPORTION  OF  ELDERLY  AT  RISK  OF 
IMPOVERISHMENT— STATE  FINDINGS 

While  this  study  of  long  term  care  in- 
duced  financial    risk    focuses   on   national 
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data,  the  Current  Population  Survey  sample 
was  large  enough  to  provide  first-time  In- 
sighte  into  how  the  elderly  fare  in  some  of 
the  larger  States.  The  detailed  Ubles  for 
nursing  home  care  and  both  7-day-a-week 
and  5-day-a-week  home  care  are  contained 
In  the  original  committee  study  documents. 
Different  States  have  different  percentages 
of  impoverishment  for  a  particular  group  of 
elderly  due  to  differing  income  and  finan- 
cial asset  levels  as  compared  to  differing 
costs  of  nursing  home  care.  Due  to  the  lack 
of  detailed  data  on  home  care  costs,  nation- 
al average  home  care  costs  are  used  for  all 
States.  As  a  result,  different  rates  of  Impov- 
erishment among  States  for  home  care  pri- 
marily result  from  differences  In  elderly 
Income  and  financial  assets. 

The  larger  States  differ  substantially  with 
respect  to  rates  of  impoverishment.  Focus- 
ing primarily  on  a  nursing  home  care  and 
looking  at  Income  only,  the  percentage  of  el- 
derly couples  Impoverished  after  13  weelcs 
in  a  nursing  home  ranges  from  a  low  of  15 
percent  to  a  high  of  59  percent.  For  the  el- 
derly living  alone,  the  risk  is  much  higher— 
from  a  low  of  56  percent  to  a  high  of  79  per- 
cent at  risk  of  Impoverishment. 

When  iKJth  Income  and  financial  assets 
are  Included,  the  percentage  of  elderly 
living  alone  who  are  Impoverished  after  13 
weelcs  in  a  nursing  home  range  from  a  low 
of  29  percent  to  a  high  of  62  percent.  Simi- 
larly, for  couples  living  alone,  the  percent- 
ages who  are  Impoverished  range  from  a  low 
of  9  percent  to  a  high  of  43  percent. 

While  "13  weeks  in  a  nursing  home  "  Is  one 
critical  time  period  for  analysis,  a  second 
critical  time  period  Is  "one  year  in  a  nursing 
home."  As  elderly  persons  or  elderly  couples 
suffer  through  a  full  year  in  a  nursing  home 
and  with  both  their  Income  and  financial 
assets  being  used  up.  the  prospects  for  a 
second  year  in  a  nursing  home  are  devastat- 
ing. At  the  end  of  one  year  in  a  nursing 
home,  using  both  the  income  and  financial 
assets  of  couples  living  alone,  the  percent- 
age of  Impoverishment  In  the  larger  States 
ranges  from  a  low  of  28  percent  to  a  high  of 
69  percent.  For  the  elderly  living  alone,  the 
situation  is  substantially  worse.  The  per- 
centage of  long  term  care  Induced  Impover- 
ishment ranges  from  a  low  of  56  percent  to 
a  high  of  82  percent— over  8  in  10  elderly 
living  alone. 
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The  perilous  sUte  of  the  elderly  papula- 
tion as  a  whole  may  seem  somewhat  ab- 
stract and  distant  from  the  day-to-day  reali- 
ties. However,  another  part  of  the  analysis 
loolcs  at  personal  risk  based  upon  income.  If 
you  are  over  the  sige  of  65.  are  living  alone, 
and  have  an  annual  Income  between  $9,700 
and  $15,000  (between  200  and  300  percent  ol 
the  poverty  level),  you  would  be  impover- 
ished after  only  17  weeks,  an  average,  in  a 
nursing  home.  However,  if  your  annual 
Income  is  between  $6,000  and  $10,000  (be- 
tween 125  and  200  percent  of  the  poverty 
level),  it  would  take  only  6  weeks,  an  aver- 
age, in  a  nursing  home  before  you  would  be 
Impoverished.  Even  If  you  have  the  average 
amount  of  financial  assets  for  this  latter 
income  group,  your  income  and  your  finan- 
cial assets  would  last  only  32  weeks,  an  aver- 
age, after  you  enter  a  nursing  home.  (See 
Table  4.) 

Even  for  couples,  the  risk  of  personal  im- 
poverishment is  great.  Again  focusing  on 
nursing  home  care,  couples  living  alone  with 
annual  incomes  of  less  than  $13,000  are  im- 
poverished after  one  spouse  spends  only  10 
weeks  in  a  nursing  home.  Even  when  both 
Income  and  financial  assets  are  included, 
couples  with  annual  Incomes  between  $8,000 
and  $13,000  are  Impoverished  within  27 
weeks,  on  average,  of  entering  a  nursing 
home.  (See  Table  4.) 

Though  several  examples  have  been  de- 
tailed above,  the  primary  value  of  the  fol- 
lowing tables  Is  to  examine  your  own  situa- 
tion or  that  of  your  parents  or  grandpar- 
ents. You  can  take  your  Income  (or  your 
Income  and  financial  assets)  and  see  how 
long  your  financial  resources  would  last.  If 
you  have  parents  and  grandparents,  you  can 
do  the  same  for  them.  With  this  sense  of 
the  personal  risk  associated  with  your  fami- 
ly's particular  personal  circumstances,  you 
can  better  appreciate  why  elderly  Ameri- 
cans, as  well  as  non-elderly  Americans, 
greatly  fear  not  only  a  long  term  illness, 
such  as  Alzheimer's  disease,  but  the  tremen- 
dous personal  financial  risk  that  is  associat- 
ed with  a  long  term  Illness. 


TABLE  4.-AVERAGE  WEEKS  TO  POVERTY  WITH  NURSING  HOME  CARE 
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TABLE  5.-AVERAGE  WEEKS  TO  POVERTY  WITH  EXTENDED  HOME  CARE-SEVEN  DAYS  PER  WEEK 
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TABLE  5  -AVERAGE  WEEKS  TO  POVERTY  WITH  EXTENDED  HOME  CARE-SEVEN  DAYS  PER  WEEK-Continued 
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BONNIE  BLUEBELI^— NEW 
OLYMPIANS  U.S.A. 


HON.  PAUL  B.  HENRY 

OP  MICKIGAM 

nr  THZ  ROUSE  or  rzpreseittativis 
Friday,  December  11,  1987 

Mr.  HENRY.  Mr.  Speaker,  I  am  pleased  to 
rise  today  to  recognize  the  accomplishments 
to  the  Bonnie  BlueBells,  a  very  talented  group 
of  1,500  stixlents  from  the  State  of  Michigan 
wtx),  under  the  leadership  of  their  directors. 
Bonnie  and  Ken  Hood,  and  head  coach  Mrs. 
Debra  DeGennero,  have  performed  in  19  dif- 
ferent countries  throughout  Europe,  including 
the  Soviet  Union  In  the  days  following  ttie 
summit  meeting,  it  is  particularly  fitting  to 
recognize  this  group  of  young  people,  who 
through  tt>eir  talents  have  promoted  peace, 
frierKlshtp  and  understanding  arrxxK)  each  of 
the  nations  they  have  visited. 

Or>e  of  this  countries  top  baton  twirling 
groups,  the  Bonnie  BlueBells  have  won  over 
500  parade  awards,  and  held  tfie  Michigan 
State  Championship  for  14  consecutive  years 
t>efore  retinng  undefeated. 

Introducing  baton  twirling  to  the  Soviet 
Union  dunng  the  sumnf>er  of  1986,  ttie  Bonnie 
BlueBells  spent  2  weeks  performing  on  con- 
cert stages  throughout  the  USSR  to  enthusi- 
astic arxl  appreciative  audierKes  As  a  result 
of  this  successful  tour,  20  show  teams  from 
tt>e  United  States  were  invited  to  partictpate  in 
a  goodwill  tour  of  Russia  the  following  year. 
The  1987  trip  was  coordinated  by  Bonnie 
Hood  who  personally  handpicked  the  1.100 
young  people  that  participated  Mrs.  Hood  has 
again  been  selected  to  issue  invitations  to 
performing  groups  throughout  America  to  par- 
ticipate in  the  1988  tour,  and  she  herself  will 
be  leaching  baton  twirling  at  a  numtier  of  din- 
es and  seminars  being  heW  in  the  Soviet 
Union  this  coming  summer 

Mr  Speaker,  by  promoting  goodwill  and 
friendship  among  people  around  the  world, 
tfiese  young  peopie  are  buikJing  a  foundation 
for  the  future— the  day  when  they,  arxj  others 
like  them,  wMI  be  the  leaders  of  our  great 
Nation.  Doors  opened  ttwough  ttiese  cultural 
tours  may  well  serve  as  a  catalyst  in  bringing 
nations  together,  leading  tt>e  way  for  coopera- 
tion, friendship,  and  harmony  Please  join  with 
ma,  Mr.  Speaker,  and  colleagues,  in  offering 
our  appreciation  and  best  wishes  to  the 
Bonnie  BlueBells  and  their  leaders,  Bonnie 


and  Ken  Hood  and  Debra  DeGenriero.  May 
they  continue  to  twirl  tf-ieir  way  into  the  hearts 
of  people  around  the  g\obe. 


THE  REAL  PROBLEM:  WINNING 
BACK  THE  AMERICAN  MARKET 


HON.  JAMES  J.  FLORIO 

or  NEW  jERsrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  FLORIO.  Mr  Speaker,  I  would  like  to 
call  my  colleagues'  attention  to  an  article  that 
appeared  in  the  Novemt>er  21,  1987,  edition 
of  the  Natk>nal  Journal,  entitled  "Why  Trade 
Defrcits  Won't  Go  Away. "  by  Jonathan  Rauch. 

Mr.  Rauch  points  out  very  clearly  that  ex- 
panded ecorKjmk;  growth  in  foreign  nriarkets, 
furtfier  decline  in  the  value  of  tf>e  dollar,  or 
even  a  recession  in  the  United  States  will  not 
produce  any  sharp  turn  around  In  ttie  U.S. 
trade  deficit  Instead,  he  says,  US  producers 
of  goods  and  services  must  begin  to  win  back 
the  U.S.  market  before  there  will  be  any  real 
change  in  America's  trade  decline 

At  this  point.  Mr  Speaker,  I  would  like  to 
insert  this  article  in  the  Record,  and  I  would 
urge  my  colleagues  to  read  It. 

The  artk:le  folk>ws: 
[FYom  the  National  Journal.  Nov.  21.  1987] 
Why  Trade  Deficits  Wow't  Go  Away 
(By  Jonathan  Rauch) 

Like  a  man  tied  to  the  railroad  tracks  who 
knows  that  help  is  on  the  way  but  does  not 
know  when  the  train  is  due.  ol)servers  of  the 
jittery  financial  markets  have  reason  to  ask 
a  disquieting  question  Just  now  about  the 
trade  deficit:  What  if  the  long  run  arrives 
too  late? 

Specifically,  too  late  to  keep  Investors 
from  panicking  again  in  the  face  of  contin- 
ued disappointing  trade  figures,  which  are  a 
strong  possibility  for  at  least  another  six 
months  or  so.  Other  things  t>eing  equal,  a 
lower  dollar  means  that  the  trade  deficit 
will  shrink— eventually.  But  It  also  means, 
perversely,  that  more  bad  news,  or  at  least  a 
lack  of  good  news,  may  precede  progress. 
Judging  by  recent  events,  the  markets  are  In 
no  mood  for  t>ad  news. 

The  dollar  has  fallen  sharply  since  Oct. 
1— by  almost  10  per  cent,  at  one  point, 
against  the  Japanese  yen.  Over  time,  this 
will  make  American  goods  cheaper  In  for- 
eign markets  and  foreign  goods  more  expen- 
sive here.  Americans  will  buy  fewer  imports; 
;oreigners  will  buy  more  from  ua. 


The  problem  Is  the  now-notorious  J-curve 
effect,  which  says  that  when  the  dollar 
falls,  things  get  worse  t>efore  they  get 
better.  The  immediate  effect  of  an  Increase 
in  import  prices  of,  say.  10  per  cent  Is  to 
raise  the  dollar  value  of  Imports  by  about 
that  much,  making  the  trade  deficit  that 
much  larger.  Only  later  do  buying  habits 
adjust  as  Americans  cut  back  on  Imports 
they  buy  and  as  U.S.  exports  pick  up.  After 
a  while,  the  decline  in  the  quantity  of  im- 
ports, combined  with  a  rise  in  exports,  final- 
ly gets  large  enought  to  offset  the  higher 
prices  paid  for  them.  The  trade  deficit  starts 
Improving. 

So  far,  so  good.  The  problem  Is  that  every 
time  the  dollar  drops,  this  cycle  renews 
Itself,  potentially  creating  a  kind  of  J-trap. 
Until  the  dollar  finishes  falling  and  quanti- 
ties have  time  to  catch  up  with  prices,  the 
trade  balance  keeps  marching  up  the  down 
escalator,  and  progress  against  the  trade 
deficit  looks  frustratlngly  elusive  Just  when 
expectations  are  highest. 

The  only  way  to  get  the  trade  deficit  down 
sharply  in  the  near  future  is  If  consumers 
cut  back  on  spending  in  response  to  the 
stock  market  crash.  That  could  break  the 
economy  out  of  the  J-trap  quickly.  Unfortu- 
nately. It's  also  a  good  way  to  start  a  reces- 
sion. 

There's  a  view  out  there  [in  the  financial 
markets]  that  we're  going  to  have  [month- 
ly] trade  reports  l>elow  $10  billion  by  the 
end  of  the  year,  and  I  think  that's  a  pipe 
dream."  said  Stephen  S.  Roach,  the  princi- 
pal and  senior  economist  at  Morgan  Stanley 
&  Co.  Inc.  in  New  York.  "Every  time  the 
dollar  falls,  you  get  a  new  J-curve  type  of  re- 
sponse, and  so  you  Just  get  a  series  of  J- 
curves  on  top  of  each  other." 

Just  give  It  time,  economists  tell  nervous 
Investors— relief  is  on  the  way.  Forget  It.  the 
stock  sind  currency  markets  have  t>een  re- 
plying. On  Oct.  14.  when  the  August  month- 
ly trade  report  came  In  showing  a  disap- 
pointing $15.7  billion  deficit,  the  stock 
market  reacted  with  a  95-polnt  drop  in  the 
Dow  Jones  industrial  average  and  then  pan- 
icked a  few  days  later.  On  Nov.  12,  when  the 
Septemt)er  monthly  report  came  in  at  a 
more  encouraging,  though  hardly  sterling. 
$14.1  billion,  the  Oow  jumped  61  points,  the 
seventh-largest  one-day  gain  ever. 

Despite  Wall  Street's  seeming  olMesslon 
with  them,  monthly  trade  reports  don't  ac- 
tually say  much  of  value  at>out  the  direction 
of  the  trade  deficit.  They  fluctuate  a  lot, 
even  in  the  l>est  of  times.  More  fundamen- 
tally, they  measure  the  trade  deficit  in  pre- 
inflatlon  dollars.  That  Is  how  the  J-curve 
hooka  itaeU  into  WaU  Street's  tender  fleah. 
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Measured  In  terms  of  so-called  real  net  ex- 
ports, the  trade  deficit  has  l>een  dropping 
steadily  and  sutistantially  since  the  third 
quarter  of  last  year— from  $162  billion  (In 
1982  dollars)  to  under  $140  billion  a  year 
later.  Real  net  exports  gauge  the  quantity, 
rather  than  the  value,  of  trade:  the  fig\ires 
indicate  that  the  deficit  in  goods  trade  is 
shrinking. 

What  hasn't  yet  turned  around  is  the  defi- 
cit In  dollar  terms.  Prom  the  third  quarter 
of  1986  to  the  third  quarter  of  1987,  accord- 
ing to  figures  compiled  by  Roach,  Imports 
rose  only  about  3  percent  in  quantity  terms. 
But  because  Import  prices  rose  almost  13 
percent,  the  overall  effect  was  to  show  a  12 
percent  Import  rise  In  dollar  terms.  The  rise 
In  import  values  overwhelmed  a  16  percent 
increase  in  exports  over  the  same  period, 
mainly  because  the  U.S.  imports  more  than 
half  again  the  amount  of  merchandise  it  ex- 
ports. 

So  far,  the  big  disappointment  has  been 
that  Americans  refuse  to  cut  back  on  their 
import  habit.  Even  in  quantity  terms,  Im- 
ports keep  edging  up.  One  reason  is  higher 
oil  imports.  Another  which  Is  more  Impor- 
tant, is  that  foreign  manufacturers  took 
huge  profits  in  the  past,  when  the  dollar 
was  high,  and  have  l>een  able  to  use  those 
profits  as  a  buffer  against  the  lower  dollar. 
They  have  resisted  raising  their  prices  here, 
thus  hanging  on  to  their  markets. 

That  strategy  has  been  critical.  Expand- 
ing the  markets  for  U.S.  exports  will  cer- 
tainly help  the  trade  deficit.  But  the  rela- 
tive modesty  of  exports  compared  to  im- 
ports means.  Roach  calculates,  that  even  if 
exports  grow  at  a  strong  8  percent  a  year.  If 
import  volumes  don't  come  down  It  will  take 
another  six  years  to  close  the  merchandise 
trade  gap. 

The  key  to  the  U.S.  trade  problem  Is  win- 
ning back  the  world's  biggest  market— our 
own— from  the  determined  foreign  competi- 
tion. (See  NJ.  8/15/87.  p.  2087.)  The  Com- 
merce Department  has  published  a  sotiering 
statistic:  To  balance  the  U.S.  trade  accounts 
by  Increasing  exports  alone  would  require 
almost  doubling  the  nation's  share  of  world 
merchandise  exports,  from  11.2  percent  last 
year  to  atKiut  20  percent.  To  put  that  in  pier- 
spectlve.  In  1960.  when  the  U.S.  exerted  un- 
questioned domination  over  the  world  ex- 
ports was  only  18  percent.  In  other  words, 
exports  won't  do  the  Job.  It  Is  crucial  for 
price  increases  to  start  dislodging  imports 
from  the  U.S.  market. 

As  the  dollar  sinks,  foreign  producers 
can't  hold  out  forever,  although  their  tenac- 
ity so  far  has  surprised  a  lot  of  analysts. 
"Our  estimates  suggest  that  foreign  produc- 
ers are  now  at  the  critical  break-even  point 
in  their  pricing  of  American  imports." 
Roach  said  recently  in  congressional  testi- 
mony. If  he  Is  right,  it  means  that  further 
declines  In  the  dollar  will  evoke  faster  and 
larger  Import-price  increases  than  in  the 
past.  Over  the  long  haul,  the  lower  the 
dollar  gets,  the  more  foreign  manufacturers 
eventually  have  to  raise  their  prices  here, 
and  the  more  competitive  U.S.  goods 
t>ecome. 

There's  that  word  "eventually"  again.  It's 
also  true  that  every  time  the  dollar  falls, 
the  J  curve  problem  fires  up  again.  "If  you 
want  to  see  a  contraction  in  the  monthly 
nominal  trade  figures"— which  are  the  ones 
the  markets  are  watching  so  closely— "then 
you  have  to  recognize  It's  not  going  to  occur 
until  the  dollar  stabilizes  or  actually  appre- 
ciates above  present  levels,"  Roach  said. 

That  may  not  happen  soon.  Indeed,  he 
and  many  other  economists  l>elleve  that  the 
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dollar  could  fall  another  20  per  cent,  which 
would  mean,  given  J-curve  effects,  some  big 
adjustments  in  trade  flows  would  l)e  needed 
Just  to  keep  the  deficit  from  getting  worse. 
If  the  financial  markets  panic  again  in  the 
meantime,  the  long  run  might  not  get  here 
l)ef  ore  the  next  recession. 

"What  you're  asking  for  Is  for  prices  to 
make  the  whole  adjustment,"  said  econo- 
mist John  H.  Makin  of  the  American  Enter- 
prise Institute  for  Public  Policy  Research. 
That  strategy  didn't  work  for  England  in 
the  1960s,  he  said,  and  It  won't  work  for  us 
unless  It  is  accompanied  by  some  adjust- 
ments in  economic  policies:  either  a  reces- 
sion here,  which  would  knock  Imports  back 
in  a  hurry,  or— as  Treasury  Secretary  James 
A.  Baker  III  so  fervently  desires— stimulus 
from  abroad,  to  drive  up  sales  of  U.S.  ex- 
ports. 

Yet  even  such  policy  adjustments  won't 
turn  the  trade  deficit  around  on  a  dime.  A 
recent  study  by  the  Congressional  Budget 
Office  (CBO)  found  that  neither  a  perma- 
nent, 1  percentage-point  Increase  in  foreign 
economic  growth  nor  a  recession  would 
produce  more  than  small  or  short-lived 
changes  in  the  trade  balance.  What  would 
produce  impressive  results,  the  CBO  found, 
is  a  rapid  decline  in  the  dollar's  value,  to  the 
tune  of  25  per  cent  by  1989.  If  the  CBO  is 
correct,  a  major  improvement  in  the  trade 
balance  is  difficult  or  impossible  without  a 
further  large  drop  in  the  dollar. 

Which  brings  us  right  back  to  the  seem- 
ingly Inescapable  J-curve:  A  falling  dollar 
could  bring  a  quick  reversal  of  the  trade  def- 
icit in  volume  terms,  but  a  reversal  in  dollar 
terms,  which  is  what's  needed  to  l)egin  slow- 
ing U.S.  indebtedness  to  foreigners,  will  be 
much  slower.  Lawrence  H.  Summers,  a  Har- 
vard University  economist,  looks  at  all  this 
and  figures  that  the  trade  deficit  probably 
won't  drop  much  in  the  next  six  or  eight 
months.  "If  we  see  anything  big  at  all  in  the 
next  12  months,  we'd  be  doing  fine."  he 
said. 

The  financial  markets  are  doing  their  bet- 
ting with  both  eyes  on  the  trade  flgxires 
that  will  Improve  least.  A  lot  of  people  have 
high  hopes  that  the  dollar's  sharp  decline 
will  produce  a  breakthrough  on  the  nation's 
trade  ledgers,  but  there  is  reason  to  think 
that  reality  won't  change  quite  so  fast. 

The  stock  market  crash  demonstrated  viv- 
idly what  a  financial  panic  can  do  to  the 
world  economy;  an  Important  question  in 
the  months  ahead  will  l)e  whether  the  mar- 
kets will  retain  confidence  if  the  long  run 
continues  to  l>e  agonizingly  slow  in  getting 
here— or  whether  they  instead  conclude, 
with  Lord  Keynes,  that  In  the  long  run, 
we're  all  dead. 


MINING  LAW  OP  1872: 
PROGRESSIVES  FAVOR  CHANGE 


HON.  NICK  JOE  RAHALL  II 

or  WEST  VIRGIHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  11,  1987 
Mr.  RAHALL.  Mr.  Speaker,  despite  all  of  the 
offiaal  protestations  from  mining  assixiations 
that  no  change  should  be  made  to  the  Mining 
Law  of  1872,  I  have  become  increasingly 
aware  of  a  progressive  faction  within  the 
mining  community  whk^h  recognizes  ttiat  this 
1 1 5-year-old  law  is  no  tonger  conducive  to  the 
efficient  exploratkjn  and  extraction  of  hardrock 
minerals  on  public  domain  lands. 
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Recently,  a  mining  organization  called  the 
Minerals  Exploration  Coalition  [MEC]  commis- 
sioned survey  of  its  members  in  an  effort  to 
learn  their  views  on  changing  the  mining  law 
of  1872.  According  to  the  company  whrch 
conducted  the  survey,  the  response  rate  was 
83  percent  and  six  key  questions  reflected  ttie 
membership's  attitudes  toward  changing  ttie 
law. 

While  the  majority  of  the  responses  to  these 
questions  indicated  opposition  of  modifyirig 
the  Mining  Law  of  1872,  it  was  not  an  over- 
whelming majority  especially  when  factoring  in 
the  high  percentage  of  neutral  responses  to 
certaun  questions.  I  believe  the  questions  and 
responses  to  these  questions  are  of  great  in- 
terest to  those  Members  concerned  with  this 
matter  and  they  follow: 

1.  I  strongly  support  the  Mining  Law  as 
written.  No  change  is  needed.  53.7  percent 
agree— 5.5  percent  neutral— 40.8  percent  dis- 
agree. 

2.  The  mining  Law  is  in  need  of  changes  or 
updating.  46.3  percent  agree— 14.8  percent 
neutral— 38.9  percent  disagree. 

3.  I  support  a  legislative  effort  by  MEC  in 
concert  with  other  mining  associations  to 
oppose  any  changes  to  the  Mining  Law.  53.7 
percent  agree— 16.7  percent  neutral— 29.6 
percent  disagree. 

4.  The  Mining  Law  may  need  some  revi- 
sion. I  do  not,  however,  support  any  legisla- 
tive effort  to  revise  the  Mining  Law  because 
such  an  effort  may  result  in  changes  that 
are  not  In  the  l)€st  interest  of  the  mining  in- 
dustry. 57.4  percent  agree— 7.4  percent  neu- 
tral—35.2  percent  disagree. 

5.  The  mining  Industry  should  initiate  a 
legislative  effort  to  change  the  Mining  law 
so  that  we  are  defining  the  issues  and  the 
acceptable  alternatives  and  are  not  forced  to 
defend  the  industry's  position  against  pro- 
posed changes  Initiated  by  other  groups. 
42.6  percent  agree— 5.6  neutral— 51.8  per- 
cent disagree. 

6. 1  suppport  an  effort  whereby  represent- 
atives of  the  mining  industry  and  the  con- 
servation conununity  meet  and  prepare  a 
list  of  mutually  acceptable  changes  to  mod- 
ernize the  Mining  Law.  31.5  percent  agree— 
25.9  percent  neutral— 42.6  percent  disagree. 

The  company  whk:h  conducted  the  survey 
also  compiled  a  summary  of  representative 
statements  of  opinion  both  pro  and  con  re- 
garding the  Mining  Law  of  1872  whrch  follow: 

"I  think  it  is  foolish  to  argue  that  the 
1872  law  has  served  the  country  well  and  we 
should  not  tamper  with  it.  Both  Australia 
and  Canada  have  much  more  modem 
mining  laws,  and  perhaps  Incidently,  much 
healthier  mining  industries  than  we  do." 

"MEC  should  proceed  very  carefully  in 
tackling  this  Issue.  This  is  the  most  impor- 
tant and  critical  issue  the  mining  Industry 
has  to  deal  with,  and  MEC  must  be  aware  of 
the  risks  involved." 

"Obviously  this  is  an  emotional  complex 
issue.  The  fact  that  revisions  will  occur 
seems  Inevitable.  Aside  from  taking  the  "no 
change'  stand  which  I  view  as  "A  head  in  the 
sand'  attitude,  the  mining  community 
should  Initiate  a  change.  This  will  require 
first,  seriously  brainstorming  abuses  (such 
as  assessment  abuses)  and  coming  up  with 
productive  changes.  It  Is  very  important  for 
the  mining  community  to  come  up  With 
these  revisions  to  update  the  1872'  instead 
of  having  philosophical  changes  Imposed  by 
special  interest  groups  change  its  basic  con- 
cepts." 
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"I  beUeve  the  1873  lifinlng  Law  la  wording 
well.  That's  not  to  say  there  Ls  no  room  for 
Improvement  but  any  changes  propooed 
would  surely  result  In  some.  IX  not  many 
changes  that  are  not  needed.  E>ren  with  the 
best  Intentions  of  the  environmentalist  lead- 
ers, there  could  stUl  be  a  drastic  change  In 
their  wilUngiMH  to  support  the  parts  of  the 
1873  Mining  Law  that  the  Mining  Industry 
wants  left  alone.  I  believe  the  Industry 
would  be  best  served  by  quieting  the  issue 
but  be  prepared  to  move  quickly  should  a 
bUl  be  introduced." 

"The  mining  Industry  should  be  prepared 
to  negotiate  reasonable  changes  in  the 
mining  law— prepare  all  controversial  posi- 
tions clearly  without  initiating  legislation. 
Mineral  patent  rights  cannot  be  separated 
from  tenure  under  unpatented  claims— must 
have  one  or  the  other  without  further  ques- 
tions of  tenure." 


EXTENSIONS  OF  REMARKS 

citizens  are  inspired  and  leaders  are  boid  and 
foonKard- thinking 
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ASSISTANT  ATTORNEY  GENER- 
AL FOR  STATE  AND  LOCAL 
LAW  ENFORCEMENT  MATTERS 


HUMPHREYS  COUNTY.  TN. 
SALUTED 


HON.  DON  SUNDQUIST 

OP  I'BMNSSSn 
IH  THX  HOUSB  OP  RKPRXSKNTATTVCS 

Friday,  December  11.  1987 

Mr.  SUNOOUIST  Mr.  Speaker,  one  of  the 
counties  in  my  distnct  has  been  taking  the  ini- 
tiative to  prepare  rtsell  to  recruit  and  retain 
)Ot>-creating  business  and  irxXjstry  and  has  re- 
cently been  recognized  tor  its  effort.  Hum- 
phreys County  IS  only  the  third  locality  in  Ten- 
nessee to  earn  third-year  recertification  in  the 
Qoverrxx's  Three  Star  Award. 

The  Three  Star  Award  recognaes  comrmini- 
ties  that  display  the  organizatioo,  attitude,  fa- 
cilities, and  siulls  needed  to  retain  the  jobs 
they  have  arxj  to  attract  new  ones.  The  re- 
quirements are  demanding.  There  is  a  premi- 
um placed  on  long-term  planning  and  coop- 
eration between  government  officials,  ttie 
business  comnuinrty,  and  crvic  leaders. 

Humphreys  County,  a  rural  county  of  1 6,000 
people,  has  developed  such  a  program,  under 
the  leadership  and  guidarxre  of  County  Execu- 
tive Johnny  Fortner  and  Billy  Rice,  president 
of  the  Humphreys  County  Area  Chamber  of 
Comnterce. 

The  Humphreys  County  program  iridudes; 
an  award-winning  video  titled  "Building  To- 
wards ttw  Future"  ttiat  is  being  used  as  an  in- 
dustrial recruitment  tool,  and  arother  video, 
promoting  Humphreys  County  as  a  tounst  des- 
tination; efforts  by  county  leaders  to  »Mn  the 
reopening  of  ttie  Acme  Boot  Co  plant  in  Wa- 
verty,  and  the  recruitment  of  two  ottier  manu- 
facturers, Advarx;ed  Laundry  &  Research  and 
Waverly  Apparel;  a  countywide  cleanup  pro- 
gram; the  hx:al  ctuunber's  support  for  ttie 
Plant  Managers  Association;  arxj  the  corv 
struction  of  a  modem  spec  building  In  the  Wa- 
verly Industrial  Park. 

These  are  important  and  positive  develop- 
mants  In  which  the  citizens  of  Humphreys 
County  can  take  great  pride  I  applaud  their 
spirit  and  civic  pride  and  salute  them  on  at- 
taining tfie  Governor's  Three  Star  Award. 

Mr  Speaker,  wtiat  is  happening  in  Hum- 
phreys County  Is  a  prime  example  of  »*tiat 
American  communities  can  accorriplish  when 


THE  GROWING  TRADE  DEFICIT 


HON.  JOHN  J.  LaFALCE 

or  mwTORx 

tN  THX  HOUSE  OP  REPRKSENTATIVCS 

Friday.  December  11.  1987 

Mr  LaFALCE.  Mr  Speaker,  there  are  two 
disturbing  aspects  to  the  trade  deficit  statistics 
which  were  released  yesterday  One  aspect  is 
ttie  immediate  concern  on  Wall  Street  and  in 
today's  headlines;  the  second,  a  far  less  dra- 
matic concern,  continues  to  grow  like  a 
cancer,  undermining  the  Nation's  economic 
strength  and  living  standards. 

The  record  $17  63  tjillion  trade  deficit  in  Oc- 
tober virtually  assures  that  our  trade  deficit  for 
the  year  will  again  set  an  all-time  world 
record,  this  time  of  more  tfian  $170  billion.  It 
means  that  ttie  dollar,  already  at  its  weakest 
point  since  World  War  II.  will  vireaken  furttier 
and  buy  even  less.  It  means  tfiat  inflation  and 
interest  rates  are  very  likely  to  raise,  pierhaps 
substantially,  reducing  job  creation  and  slow- 
ing economic  growth 

It  IS  difficult  to  overstate  ttie  importance  of 
ttiese  Immediate  concerns.  While  most  ex- 
perts still  believe  that  a  recession  can  be 
avoided  in  ttie  months  ahead,  ttie  odds  have 
been  significantly  shortened  by  this  latest 
record  trade  deficit. 

The  longer  term  concern,  however,  which 
yesterday's  trade  figure  highlights,  is  ttiat  we 
are  not  addressing — and  in  fact  are  perpetuat- 
ing— ttie  enormous  structural  imbalance  in  tfie 
world  economy.  To  pay  for  our  trade  deficits, 
ttie  United  States  now  owes  about  $400  tiil- 
lion  to  foreign  lenders  and  investors— more 
than  all  of  Latin  America  combined.  We  are 
now  borrowing  at  ttie  rate  of  over  $3  billk>n 
per  week.  We  have  grown  accustomed  to  our 
borrowing  requirement— our  current  ac- 
counts— being  less  ttian  our  trade  deficit.  Be- 
ginning in  tfie  second  quarter  of  this  year, 
however,  Ijecause  of  our  net  interest  pay- 
ments abroad,  our  current  account  deficits  are 
now  outpacing  even  our  enormous  and  grow- 
ing trade  deficits.  Even  if  ttie  trade  deficit  de- 
clines next  year,  our  txxrowing  requirements 
may  very  well  increase.  We  coukj  owe  $1  tril- 
Ikxi  to  foreign  interests  by  1992 

This  borrowing  is  allowing  us  to  consume 
far  more  tfian  we  are  producing.  At  some 
point  just  to  service  this  debt,  we  will  have  to 
produce — competitively  produce  and  sell  in 
tough  global  markets — far  more  than  we  con- 
sume. Many  of  our  financial  writers  are  telling 
us  tfiat  ttiis  will  require  ttiat  we  consume  far 
less.  That  is  very  likely  true.  But  we  must  also 
produce  better,  more  innovative  products  of 
higfier  quality  Yet  new  business  investment  is 
virtually  flat  over  tfie  past  7  years  and  despite 
the  President's  Quest  for  Excellence  Program, 
we  have  seen  very  little  action.  Tfie  time  for 
action  IS  now. 


HON.  CHARLES  B.  RANGEL 

OP  IfXW  YORK 
IN  THE  HOUSE  OP  REPRZSEirrATIVCS 

Friday,  December  11,  1987 

Mr  RANGEL.  Mr  Speaker,  today  I  am  intro- 
ducing a  bill  to  enfiance  cooperation  among 
Federal,  State,  and  kical  law  enforcement 
agencies  This  measure  wouW  create  in  the 
Department  of  JustKe  tfie  position  of  Assist- 
ant Attorney  General  for  State  and  Local  Law 
Enforcement  Matters.  Just  over  1  year  ago 
tfie  Congress  enacted  a  historic  bill  entitled, 
"The  Anti-Drug  Abuse  Act  of  1986."  This 
measure  passed  overwhelmingly  with  broad 
bipartisan  support.  Tfie  bill  was  comprefien- 
sive.  It  imposed  more  severe  penalties  on 
drug  traffickers,  it  made  money  laundehng  a 
cnme,  it  authorized  additional  equipment  to  be 
purchased  by  law  enforcement  officials  so 
that  tfiey  wouk)  wage  tfie  war  against  drug 
traffk:kers  more  successfully  It  provkled  badly 
needed  additk}nal  resources  for  international 
narcotics  control  programs  In  additk>n,  the  bill 
autfiorized  three  main  grant  programs:  A  pro- 
gram of  Federal  assistance  to  State  and  local 
governments  for  narcotics  law  enforcement;  a 
program  of  drug  abuse  education;  and  a  pro- 
gram to  enfiance  existing  drug  atxise  preven- 
twn  and  treatment  efforts 

If  there  is  one  thing  that  tfie  hearings  con- 
ducted by  the  Select  Committee  on  Narcotk:s 
have  made  clear  it  is  tfiat  drug  abuse  is  an 
international  problem.  It  is  absolutely  ludk^rous 
to  expect  our  NatkMi's  cities  and  towns  to 
make  a  dent  in  tfie  flow  of  drugs  into  and 
across  tfie  United  States  with  purely  kxal  re- 
sources 

The  Ant- Drug  Atxjse  Act  autfiorized  a  3- 
year  grant  program  of  assistance  to  State  and 
local  governments  to  combat  narcotics  traf- 
ficking with  $230  million  to  tie  autfiorized  in 
each  of  fiscal  years  1987,  1988,  and  1989 
Fiscal  year  1 987  approprations  for  tfie  Depart- 
ment of  Justice  inckided  $225  millk>n  for  anti- 
drug abuse  grants  whch  were  provkjed  for 
State  and  kx:al  governments  to  develop  and 
implement  a  drug  control  strategy.  However, 
for  fiscal  year  1988,  tfie  administration  pro- 
posed to  eliminate  fijnding  for  this  program 
OMB  Director  James  Miller  testified  before  the 
Select  Commrttee  on  Narcotics  that  the  ad- 
ministration made  this  proposal  because  "pro- 
grams whKh  pnmarily  benefit  a  local  commu- 
nity sfiouW  be  paid  lor  by  that  community."  I 
guess  Mr  Miller  does  not  realize  that  all  of  the 
heroin,  cocaine,  and  most  of  tfie  marijuana 
consumed  in  the  United  States  is  produced 
outskJe  our  Natkin.  Tfie  administratk>n  seems 
to  take  the  positk>n  tfiat  once  illk:it  drugs  get 
past  Federal  interdk:tk)n  agencies,  like  tfie 
Coast  Guard  and  the  Customs  Service,  tfiey 
tiecome  a  State  and  local  problem. 

Each  month  more  drugs  cross  American 
Borders.  State  and  local  governments  lack  the 
manpower,  resources,  and  intelligence-gather- 
ing capabilities  to  keep  pace  with  the  smug- 
glers. The  select  committee  estimates  that  in 
1986,  150  tons  of  cocaine,  12  tons  of  heroin, 
and  30.000-^,000  tons  of  marijuana  reached 
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American  consumers.  There  are  an  estimated 
600,000  active  heroin  addicts  in  the  United 
States.  Approximately  25  millron  Americans 
are  regular  users  of  marijuana,  and  surveys 
continue  to  show  that  use  of  cocaine  is  in- 
creasing rapidly. 

Mr.  Speaker,  in  all  successful  organizations 
tfiere  is  a  manager  or  management  team, 
whose  job  it  is  to  see  that  the  objectives  of 
the  organization  are  realized  In  testimony,  let- 
ters, and  concerns  received  by  tfie  Select 
Narcotics  Committee,  it  is  my  strong  belief 
that  State  and  local  law  enforcement  officials 
feel  that  they  have  been  left  out  of  narcotics 
law  enforcement  strategy  planning.  We  have 
heard  that  many  major  cities  have  not  re- 
ceived tfieir  fair  share  of  funds  under  the  grant 
program  enacted  last  year.  Many  State  and 
local  law  enforcement  officials  deride  the  at)- 
sence  of  intelligence-sharing  with  Federal  law 
enforcement  agencies  and  often  are  confused 
about  respective  enforcement  responsibilities 
in  areas  of  concurrent  jurisdk:tion  with  Federal 
autfiorities. 

The  duties  of  the  Assistant  Attorney  Gener- 
al for  State  and  Local  Law  Enforcement  Mat- 
ters, which  the  bill  would  aeate,  would  be  to 
serve  as  an  ombudsman  for  State  and  local 
law  enforcement  agencies  with  respect  to 
matters  involving  the  Department  of  Justice 
and  such  agencies.  Specifically,  this  additional 
Assistant  Attorney  General  would  have  re- 
sponsibility for  criminal  and  civil  forteiture  ac- 
tions involving  State  and  local  law  enforce- 
ment agencies;  and  State  and  local  law  en- 
forcement task  force  programs  carried  out 
with  agencies  of  the  Department  of  Justice. 
Additkjnal  duties  of  the  Assistant  Attorney 
General  for  State  and  Local  Law  Enforcement 
Matters  would  be  to  provide  staff  support  and 
to  coordinate  the  activities  of  the  Bureau  of 
Justice  Assistance;  and  to  pertorm  such  other 
duties  as  may  t>e  vested  by  law  in  the  Assist- 
ant Attorney  General  for  State  and  Local  Law 
Enforcement  Matters. 

The  creation  of  this  position  in  the  JustkM 
Department  would  give  State  and  local  en- 
forcement agencies  a  full-time  Federal  official 
to  wtiom  they  can  present  their  problems  and 
concerns  witfiout  being  lost  in  the  present  bu- 
reaucratk:  maze.  It  will  achieve  a  better  inte- 
gratkjn  of  our  Nations'  law  enforcement  re- 
sources and  achieve  a  more  effective  national 
drug  enforcement  strategy. 

I  note  that  Congressman  Benjamin  A. 
GiLMAN,  the  ranking  minority  member  of  the 
select  committee,  as  well  as  Congressmen 
FORTNEY  H.  "Pete"  Stark,  James  H. 
SCHEUER,  Daniel  K.  Akaka,  Frank  J.  Guar- 
iNi,  Dante  B.  Fasceu^  Walter  E.  Fauntroy, 
Edolphus  "Ed"  Towns,  and  James  A.  Trafi- 
cant,  Jr.,  have  joined  me  in  cosponsoring 
this  legislatk>n. 

Mr.  Speaker,  I  ask  that  the  complete  text  of 
the  bill  be  entered  into  the  Congressional 
Record  at  this  point. 

HJl.- 

A  bill  to  authorize  the  appointment  ol  an 
Assistant  Attorney  General  for  State  and 
Local  Law  Enforcement  Matters,  and  for 
other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Repretentative*    aj   the    United    Stales    of 

America  in  Congress  assembled. 


EXTENSIONS  OF  REMARKS 

SECTION  1.  APPOINTMENT  OP  ASSISTANT  ATTOR- 
NEY GENERAL  FOR  STATE  AND  LOCAL 
LAW  ENFORCEMENT  MATTERS. 

Section  506  of  title  28,  United  SUtes  Code, 
is  amended— 

(1)  by  Inserting  "(a)"  before  "The  Presi- 
dent", 

(2)  by  striking  "ten"  and  inserting 
"eleven",  and 

(3)  by  adding  at  the  end  of  subsection  (a), 
as  so  designated  by  paragraph  (1).  the  fol- 
lowing: "One  of  the  Assistant  Attorneys 
General  shall  be  the  Assistant  Attorney 
General  for  SUte  and  Local  Law  Enforce- 
ment Matters.". 

SEC.  2.  DUTIES  OF  ASSISTANT  ATTORNEY  GENERAL 
FOR  STATE  AND  LOCAL  LAW  EN- 
FORCEMENT MATTERS. 

(a)  Gkndial  EHjties.— Section  506  of  title 
28.  United  States  Code,  as  amended  by  sec- 
tion 1.  is  amended  by  adding  at  the  end  the 
following: 

'■(b)  The  duties  of  the  Assistant  Attorney 
General  for  SUte  and  Local  Law  Enforce- 
ment Matters  shall  be— 

"(1)  to  serve  as  an  ombudsman  for  State 
and  local  law  enforcement  agencies  with  re- 
spect to  matters  Involving  the  Department 
of  Justice  and  such  agencies,  including— 

"■(A)  criminal  and  civil  forfeiture  actions 
Involving  State  and  local  law  enforcement 
agencies;  and 

•(B)  State  and  local  law  enforcement  task 
force  programs  carried  out  with  agencies  of 
the  Department  of  Justice; 

"(2)  to  provide  staff  support  to  coordinate 
the  activities  of  the  Bureau  of  Justice  As- 
sistance: and 

"(3)  to  perform  such  other  duties  as  may 
be  vested  by  law  in  the  Assistant  Attorney 
General  for  SUte  and  Local  Law  Enforce- 
ment Matters.'". 

<b)  Specific  Dtrrr.- The  second  sentence 
of  section  401(b)  of  title  1  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3741(b))  is  amended  by  Inserting 
■for  SUte  and  Local  Law  Enforcement  Mat- 
ters "  after  "Assistant  Attorney  General". 

SEC.    3.    TECHNICAL    AND    CONFORMING    AMEND- 
MENTS. 

(a)  Technical  AMEWDMnrr.- The  last  sen- 
tence of  section  508(b)  of  title  28,  United 
SUtes  Code,  Is  amended  by  Inserting  "(in- 
cluding the  Assistant  Attorney  General  for 
SUte  and  Local  Law  Enforcement  Matters) " 
after  "Assistant  Attorneys  General". 

(b)  Amendment  to  title  5  of  the  United 
States  Code.— Section  5315  of  title  5,  United 
SUtes  Code,  is  amended  in  the  item  relating 
to  the  Assistant  Attorneys  General  by  strik- 
ing '(10)"  and  inserting  "(11)". 

(c)  Modification  op  Administrative  Au- 
thority.—Section  102(5)  of  title  I  of  the 
Omnibus  CMme  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3712(5))  is  amended 
by  striking  "and  the  Bureau  of  Justice  As- 
sistance". 

SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  January  1,  1989. 
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U.S.  citizens  on  November  20.  1987,  in  Akron, 
OH. 

Coming  ft^om  Europe  and  Central  Amenca, 
Asia,  and  the  Middle  East,  these  31  new  citi- 
zens represent  a  true  cr(DSS-sectk>n  of  our 
worid's  peoples,  cultures,  and  traditkjns.  I 
wouW  like  to  include  their  names  in  this 
Record  so  ttiat  my  colleagues  can  join  me  in 
offering  our  congratulations  to  tfiem  on  this 
special  occask>n: 

Reza  Shafie-Khorasani,  Hendrik  Vander- 
meer,  May  Hwa  Yu,  Vinh  Moc  Ly,  Federico 
Manalac  Ablang.  Jeanette  Alekla  Hope,  Wen- 
Liang  Hsu.  Maria  Perris,  Amjad  Ghaleb  Matar. 
So  Deuk  Park.  Yeon  Deuk  Parit,  Ziad  Rushdi 
RashkJ  Traish.  Jen-fen  Wang  Chen,  Huey- 
Tsyh  Chen,  Dipali  Chatterjee. 

Amiya  Kumar  Chatterjee,  Bindya  Rathin 
Patel,  Khamphouk  Phanthirath,  Cecilia  Diaz 
Dannug.  Andrew  Gerard  Sung  Ho  Gosky, 
Samay  Rassavong,  Clare  Weyrick,  Vkxica 
Szabo,  Nien-Tsu  Tseng.  Yun-Hwa  Chang 
Tseng.  James  Somphout  Thammachack,  Lita 
Thongchanh  Thammachack.  Maria  Lourdes 
Toris.  Alicia  Henry,  Tara  Ta-Wei  Chu.  Edward 
Fu-Hua  Chu. 

Few  people  have  tfie  cfiance  to  choose  the 
nation  to  which  they  will  bestow  their  alle- 
giance, yet  ttiese  people  have  chosen  to 
become  citizens  of  our  country.  As  a  natwn. 
the  United  States  has  always  drawn  its  great- 
est strengths  fi^om  the  diverse  backgrounds 
and  traditions  of  its  people,  and  I  am  sure  that 
these  new  citizens  will  add  to  the  strength  and 
prosperity  of  their  new  country. 


WARM  WELCOME  TO  NEW  U.S. 
CITIZENS 


THE  SUCCESS  OF  LIBERTY 
CIRCLE 


HON.  TOM  SAWYER 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 
Mr.  SAWYER.  Mr.  Speaker,  I  rise  today  to 
extend  a  warm  welcome  to  31  resklents  of  my 
district  who  took  the  oath  of  allegiance  as 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  HYDE.  Mr.  Speaker,  in  towns  and  cities 
across  this  Nation  Americans  are  celebrating 
the  200th  anniversary  of  the  U.S.  Constitution, 
an  enduring  and  unique  document  enshrining 
the  human  rights  and  freedoms  that  are  the 
envy  of  the  civilized  worid. 

It  is  with  much  pleasure  that  I  congratulate 
the  students,  teachers,  and  parents  of  Fuller- 
ton  School  in  Addison.  IL.  for  the  manner  in 
whk:h  they  celeixated  this  most  important  an- 
niversary. 

In  October,  a  group  at  the  school  gathered 
to  dedicate  ""Liberty  Circle,"  a  living  tribute  to 
the  enduring  work  of  James  Madison  and  tfie 
other  earty  leaders  who  met  to  draft  the  Con- 
stitutkjn  in  Philadelphia  in  the  summer  of 
1787. 

A  focal  point  of  the  monument  is  a  rock 
symbolizing  our  constitutional  fcxindation.  Ad- 
jacent to  the  rock  is  planted  a  tree  and  a 
number  of  shrubs,  a  feature  intended  to  sym- 
bolize the  vigor  and  hope  this  document 
brings  to  successive  generatk)ns  of  Ameri- 
cans. 

Many  people  had  a  hand  in  tfie  success  of 
"Liberty  Circle."  among  tfiem  were  Joseph  A. 
Patricelli,  the  school  principal;  Terry  Cuttra, 
who  donated  the  tree;  Kevin  Coogan,  wtx) 
gave  his  time  and  talent  to  prepare  a  site,  set 
the  rock  and  plant  the  foliage;  Jeff  Didricksen, 
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the  stvxletit  cotmcH  president:  the  Fulterton 
PTA;  and  Janina  Sather  and  Carol  Nuzzo, 
without  whose  help  the  idea  never  may  have 
come  to  fruition. 


EULOGY  OF  HOWARD  PYLE 


HON.  JON  L  KYL 

or  AJIIZONA 

nr  THX  HOUSE  or  rzfresentatives 
Friday,  December  11,  1987 

Mr.  KYL.  Mr.  Speaker,  forrner  Governor  of 
Arizona  Howard  Pyle  passed  away  recently.  I 
request  that  the  following  eulogy,  written  by 
former  minority  leader  of  tfie  House  of  Repre- 
sentatives John  J.  Rhodes,  be  Inserted  in  tf>e 
Record: 

Etjlocy  or  HowAJU)  Pyl« 

Howard  Pyle.  Who  was  he?  Those  who  did 
not  know  him  might  ask  that  question,  but 
he  would  not.  He  knew  who  he  was. 

He  knew  that  first  he  was  a  child  of  Ood. 
and  that  he  had  implicit  faith  in  his  Maker. 
Many  of  his  most  precious  moments  were 
spent  In  using  his  God-given  eloquence  to 
describe  with  deep  reverence  the  sun  rising 
over  the  Orand  Canyon  on  many  an  E^ter 
morning.  That  talent  was  shared  with  his 
fellow  man  In  his  radio  portrayal  of  matters 
great  and  small— from  his  role  as  the  sole 
radio  reporter  to  descrllse  the  Japanese  sur- 
render aboard  the  USS  Missouri  to  his  early 
morning  KTAR  radio  newscasts  with  which 
many  Arlzonans.  Including  Betty  and  John 
Rhodes,  started  each  week-day. 

He  knew  that  he  loved  his  family  of  all 
generations.  His  devotion  to  them,  and  his 
pride  In  each  of  them,  were  hallmarks  of  his 
)>elng.  Next  to  them,  he  loved  America  and 
Arizona.  When  duty  called  him  to  serve  his 
state  and  nation,  he  responded  wUllngly. 

Howard  felt  strongly  that  his  beloved 
sUte  would  be  better  governed  If  It  had  two 
viable  political  parties.  So.  he  became  the 
prime  mover  in  making  that  a  reality,  and  in 
so  doing  gave  our  state  four  brilliant  years 
as  Its  governor.  The  capability  and  dignity 
with  which  he  served  as  governor  brought 
credit  t>oth  to  him  and  our  state. 

At  the  end  of  his  tenure  as  Arizona's  gov- 
ernor, he  answered  a  call  to  Join  President 
Eisenhower  as  a  key  White  House  assistant. 
He  was  specifically  charged  with  studying 
ways  for  decentralizing  some  of  the  func- 
tions of  the  Federal  Government,  and  pro- 
viding the  states  with  the  financial  means 
to  assume  many  tasks  which  they  could  per- 
form better  than  could  Washington.  Much 
of  the  spade  work  done  by  Howard  Pyle 
became  a  base  for  Federal  revenue-sharing 
In  later  years.  If  President  Elsenhower  were 
here  today,  he  would  tell  you.  as  he  once 
told  me,  that  Howard  Pyle  was  not  only  ex- 
tremely capable  and  Intelligent,  but  was  a 
delight  to  be  around.  He  was  serious  when 
the  occasion  demanded  seriousness,  but  had 
a  ready  sense  of  humor  that  brightened 
many  otherwise  dismal  occasions. 

Howard's  presidency  of  the  National 
Safety  CouncU  brought  enhanced  attention 
to  the  general  subject  of  human  safety. 
Many  new  and  effective  programs  were 
begun  during  his  15  year  tenure.  Howard 
was  always  pleased  and  proud  that  the 
American  industry  and  populace  are  in- 
creasingly safety  conscious,  due  In  large 
part  to  the  efforts  of  the  National  Safety 
Council. 

When  Howard  'retired"  to  Tempe.  the 
depth  of  his  community  Involvement  would 
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have  l>een  a  full-time  Job  for  a  lesser  person. 
Among  other  activities,  he  continued  to 
share  his  wisdom  by  writing  a  regular 
column  for  his  old  friend.  Francis  Connally, 
publisher  of  the  Tempe  Dally  News.  His  last 
appearances  on  a  l>allot  occurred  when  he 
was  twice  elected  to  the  Board  of  Directors 
of  the  Central  Arizona  Water  Conservation 
District.  His  Industry,  wisdom,  and  knowl- 
edge of  Arizona's  water  history  will  be 
missed  by  his  fellow  Board  members. 

After  the  meml>ers  of  his  family  and  his 
many  friends,  who  will  miss  Howard  the 
most?  I  suggest  that  those  to  whom  he  was 
a  role  model— the  epitome  of  a  really  good 
man  and  faithful,  effective  citizen— will  miss 
him  most.  Yet.  In  the  hearts  and  minds  of 
those  people— who  must  number  In  the 
thousands— there  will  always  t>e  a  bit  of 
Howard  Pyle  to  spark  those  Ideals  he  valued 
so  highly— that  they  might  l>e  passed  on 
from  generation  to  generation. 

This.  then,  is  the  heritage  Howard  passes 
to  each  of  us.  He  was  a  man  who  was  re- 
spected, honored,  and  admired  as  few  men 
are.  yet  he  was  a  man  who  knew  how  to  be  a 
true  friend,  and  to  walk  humbly  with  his 
God.  We  do  not  mourn  his  passing  on  to  a 
far  better  place.  Instead,  we  celebrate  his 
life,  in  humble  gratitude  to  Ood  for  this 
great  gift  shared  by  all  of  us  who  knew  and 
loved  our  friend.  Howard  Pyle. 


December  11,  1987 


December  11,  1987 


CHARLES  MURCHISON  AND  HIS 
UFE  OP  DYNAMIC  ACHIEVE- 
MENT 

HON.  CHARLES  E.  BENNEH 

Of  rxoRiOA 

IN  THE  HOnSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  BENNETT.  Mr.  Speaker,  on  November 
13,  my  dear  friend  Charles  Murchison  passed 
away  at  the  age  of  88.  These  were  88  years 
of  optimism  and  dynamic  leadership  that  In- 
spired everyone  who  knew  him.  I  submit  here- 
with an  article  by  Bill  Foley  in  the  Florida 
Times-Union  which  eloquently  speaks  of  how  I 
and  my  constituents  feel  atx>u1  this  truly  great 
man. 

The  article  follows 
Chajilks  MtmcHisoN's  Pkhspectivc  Hdj>ed 
Jacksonville  Bbcomz  City 
(By  BUI  Foley) 

Charles  Murchison  never  mentioned  It,  at 
least  around  me.  Didn't  have  to.  He  carried 
It  easy  enough.  Maybe  It  never  occurred  to 
him. 

Mr.  Murchison.  who  died  Friday.  Nov.  13, 
at  88,  was  one  of  the  few  who  were  party  to 
the  whole  story  of  modem  Jacksonville. 

Prom  right  after  the  Great  Fire  to  right 
after  The  Jacksonville  Landing. 

Other  Jacksonville  lives  have  spanned  this 
century.  But  few  so  watched  the  passing 
parade  from  the  very  top  step  as  Murchison. 
Few  so  closely  rubbed  shoulders  with  the 
marchers:  the  movers  and  shakers,  the 
spearcarriers  and  the  bit  players,  the  lead- 
ers and  the  legends  and  the  lost:  famous 
persons  and  persons  you  never  heard  of. 

Chlc  Acosta.  John  Alsop.  John  Matthews. 
Turner  Butler.  Tom  Imeson.  Ed  Ball. 
Haydon  Bums— these  were  people  to  Mur- 
chison. long  tiefore  they  tiecame  bridges  and 
highways  and  airports  and  buildings  and  li- 
braries. 

But  for  each  of  these  who  l>ecame  a  land- 
mark, how  many  more  thousands  of  Jack- 


sonvUUans  must  there  have  l>een  whooe 
lives  Intertwined  with  Murchlson's  over  the 
generations,  who  shared  the  common 
memory  of  the  city  as  its  history  unfolded? 

Murchison  was  of  the  upper  strata  of  soci- 
ety. For  half  a  century  he  was  one  of  the 
city's  most  prominent  attomejrs.  He  be- 
longed to  the  world  of  the  Florida  Tacht 
Club,  the  River  Club  and  Ponte  Vedra. 

To  me.  Murchison  epitomized  that  not-so- 
forgotten  graceful  past  of  Jacksonville,  a 
time  and  place  evoked  by  mention  of  the 
Windsor  Hotel  and  Hemming  Park,  when  It 
was  a  park:  of  memories  of  Riverside 
Avenue  canopied  by  mossdraped  trees  and 
of  acorn-splattered  sidewalks  of  slx-slded 
stones  of  blue  and  gray. 

Yet  for  13  years  Murchison  also  was  presi- 
dent of  the  city's  Travelers  Aid  Society, 
which  is  not  exactly  downtown  Rotary.  For 
another  six  he  was  chalrmiui  of  the  Duval 
County  Welfare  Board.  For  14  years  he  was 
on  the  executive  board  of  the  Community 
Chest. 

I  knew  him  for  eight  years  when  he  was  a 
memt>er  of  the  Downtown  Development  Au- 
thority, from  1972  to  1980. 

These  were  desultory  years  for  the  Down- 
town Development  Authority,  of  leisurely 
afternoon  meetings  when  nothing  much 
seemed  to  happen,  even  though  it  was 
during  these  years  that  everything  happen- 
ing in  downtown  Jacksonville  today  was 
made  possible. 

History  came  to  life  In  Murchlson's  casual 
conversation  during  these  afternoons.  His 
remembrance  was  not  overbearing.  Just  of 
little  things  that  came  to  mind.  People. 
Places.  Passing  events. 

The  past  has  a  way  of  bouncing  off  people 
when  put  in  conunon  terms  of  wars  or  presi- 
dencies. Looking  l>ack  at  the  commonplace 
gives  a  perspective  to  the  times  spanned  by 
Murchlson's  full  and  varied  life. 

Consider  that  when  Charles  Holton  Mur- 
chison was  txim  in  January  1899  in  Greens- 
boro. N.C..  also  on  Friday  the  13th.  the  first 
railroad  sleeping  car  to  pass  through  Jack- 
sonville was  the  top  news  of  the  day.  The 
city  Board  of  Public  Works  voted  to  pave 
Adams  Street  with  oyster  shell. 

In  1917  Murchison  was  graduated  from 
Duval  High  School— then  Jacksonville's 
only  high  school.  Voters  rejected  annex- 
ation of  Fisher's  Comer,  at  15th  Street  and 
what  is  now  Phoenix  Avenue.  Metropolitan 
Opera  star  Oeraldlne  Farrar  sang  at  the 
Duval  County  Armory.  Mayor  J.E.T. 
Bowden  declared  war  on  stray  dogs.  The  St. 
Johns  River  Bridge  Association  opened 
headquarters  at  the  Dyal-Upchurch  Build- 
ing to  offer  "Information  of  a  correct  and 
truthful  character  relative  to  the  bridge 
across  the  river." 

Murchison  returned  to  Jacksonville  in 
1921  after  graduation  from  the  University 
of  Michigan.  Mayor  John  W.  Martin  or- 
dered stray  dogs  shot.  South  Jacksonville 
residents  held  mass  meetings  to  protest  tolls 
on  the  new  bridge. 

In  1924.  Murchison  received  his  law 
degree  from  Harvard  and  helped  form  the 
JacksonvUle  law  firm  of  Stockton.  Ulmer 
and  Murchison.  John  Alsop  was  In  the  first 
of  his  six  terms  as  mayor.  The  first  mid- 
night movie  was  shown  at  the  Palace  Thea- 
tre. The  mayor  was  obliged  to  attend.  The 
Seminole  Hotel  was  said  to  be  the  first  Flor- 
ida hostelry  to  offer  free  orange  Juice  to 
guests. 

The  young  attomey  began  13  years  as 
president  of  the  Jacksonville  Travelers  Aid 
Society  In  1926.  The  Carllng  Hotel— later 
named    the   Roosevelt— opened    that   year. 


Jacksonville's  downtown  streets  liecame  one 
way.  to  the  confusion  of  all  concerned.  Pro- 
fessional baseball  returned  to  the  city  after 
several  years'  al)sence.  with  the  birth  of  the 
Jacksonville  Tars.  The  ice-less  refrigerator 
was  hailed  as  the  greatest  boon  to  woman- 
hood since  the  Invention  of  the  sewing  ma- 
chine 60  years  before.  Sheriff  W.H.  Dowling 
appointed  Pauline  Wilder  as  Duval  County's 
first  woman  deputy  sheriff. 

In  1933.  Murchison  began  six  years  as 
chairman  of  the  Duval  County  Welfare 
Board.  Lane's  Drug  Store  offered  a  Jumt>o. 
double-dipped  Ice  cream  soda  for  a  dime. 
The  Jacksonville  Motor  Transit  Co.  re- 
placed trolley  cars  with  motor  coaches.  Jax 
Brewing  Co.  produced  Its  first  draught  beer 
In  what  The  Florida  Times-Union  described 
as  "an  amber  Niagara  that  flowed  frothing 
and  bubbling  Into  a  thousand  mugs,  steins 
Bind  glasses."  The  Jacksonville  Merchants 
Association  voted  to  close  stores  Thursday 
afternoons  during  the  summer. 

In  May  1941,  Undersecretary  of  War 
Robert  Patterson  appointed  Murchison  to 
the  War  Department's  Civilian  Board  of 
Review  to  administer  the  tax  amortization 
law  for  defense  contractors.  Troops  arrived 
at  Camp  Blandlng.  The  Atlantic  Coast  Line 
Railroad  unveiled  the  East  Coast  and  West 
Coast  Champions.  The  School  Board  was 
three  weeks  late  paying  teachers.  "Portia 
Paces  Life,"  the  story  of  a  beautiful,  wid- 
owed mother  and  lawyer  who  fights  desper- 
ately to  make  her  way  In  a  man's  world, 
moved  to  a  featured  time  slot  on  radio  sta- 
tion WJAX. 

For  more  than  20  years  Murchlson's  law 
firm  operated  in  Jacksonville  and  Washing- 
ton. In  the  late  1940s,  he  became  a  director 
of  Capital  Airlines.  In  1951,  the  year  Jack- 
sonville Mayor  Haydon  Bums  was  in  an 
auto  wreck  that  totaled  his  car  on  his  way 
to  a  campaign  speech  and  made  It  anyway. 
Murchison  was  elected  chairman  of  Cap- 
ital's executive  committee. 

In  retirement,  Murchison  helped  the 
Downtown  Development  Authority  revive  a 
town  that  was  only  being  built  In  his  young 
manhood.  He  sat  one  day  In  the  DDA  office 
on  the  12th  floor  of  the  American  Heritage 
Building  and  idly  mentioned  talking  with 
Ed  Ball,  the  financier,  then  In  his  90s.  at>out 
how  they  wished  they  were  55  again  and 
knew  what  they  linew  now. 


HAROLD  WASHINGTON 


HON.  CHARLES  A.  HAYES 

or  ILLINOIS 
IN  THE  HOUSE  OV  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  for  the 
benefit  of  Members  unable  to  attend  the  me- 
morial senrice  of  our  former  colleague  Harold 
Washington,  I  am  submitting  for  the  Record 
a  eulogy  by  Speaker  Jim  Wright: 

Statdiknt  by  Speaker  Jim  Wright, 
December  10.  1987 

Two  weeks  ago,  our  nation  lost  one  of  its 
great  champions  of  Justice— Harold  Wash- 
ington, who  died  at  his  desk  working  for  the 
city  that  he  loved.  Harold  Washington's 
election  as  mayor  of  Chicago  was  a  vivid  ex- 
ample of  how  the  doors  of  opportunity  can 
be  opened  In  America.  Though  he  displayed 
leadership  as  a  young  man.  Harold  probably 
never  thought  he  would  ever  be  a  successor 
to  the  legendary  Mayor  Daley. 

Harold  Washington  came  to  the  VS. 
House  of  Representatives  In  1980  after  serv- 
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Ing  12  years  In  the  Illinois  House  and  four 
years  in  the  Illinois  Senate.  As  a  freshman, 
he  played  a  crucial  role  In  the  successful  ex- 
tension of  the  Voting  Rights  Act  of  1982.  He 
became  a  close  colleague  of  mine  In  the 
House,  and  I  was  sorry  to  see  him  leave  us 
In  1983  after  he  was  elected  Mayor  of  Chica- 
go, the  third  largest  city  of  the  United 
States. 

He  narrowly  won  that  election  as  an  out- 
sider, reform  Democrat,  taking  on  the  politi- 
cal machine.  But  earlier  this  year  he  was  re- 
elected easily  as  Chlcagoans  sought  his  con- 
tinued leadership.  He  ran  a  government 
based  on  the  principle  that  "Chicago  works 
together."  That  meant  all  races  and  all 
ethnic  groups. 

Harold  Washington  will  be  remembered 
for  his  great  leadership.  During  his  55 
months  In  office,  he  Initiated  a  number  of 
programs  to  make  Chicago  a  model  city, 
proof  that  an  urbsm  metropolis  could 
achieve  harmony  among  its  diverse  commu- 
nities. But  It  is  more  than  Just  his  civic  ac- 
complishments that  he  will  be  remembered 
for.  We  will  remember  his  good  fellowship, 
his  Impeccable  Integrity,  and  his  political 
bravery.  And  most  of  all.  we  will  remember 
his  love  for  his  fellow  man. 


DR.  CHALLINOR  SPEAKS  ON  THE 
FEDERALIST/ANTI-FEDERALIST 
BALANCE 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  WALGREN.  Mr.  Speaker,  the  United 
States  Association  of  Former  Members  of 
Congress  observed  Its  17th  anniversary  this 
fail  to  coincide  with  the  bicentennial  of  the 
U.S.  Constitution.  As  a  part  of  their  program, 
there  was  a  presentation  at  Princeton  Univer- 
sity where  several  scholars  spoke  on  the  U.S. 
Constitution.  I  was  particularly  Impressed  with 
the  presentation  made  by  Dr.  Joan  R.  Chal- 
linor  on  the  role  of  the  antl-Federallsts  during 
the  debate  on  ratification.  I  want  to  Insert  her 
comments  In  the  Record  at  this  point  and 
commend  them  to  the  attention  of  my  col- 
leagues: 

On  September  18.  1987,  we  had  a  docu- 
ment, framed  by  fifty-five  delegates  and 
signed  by  thirty-eight,  ready  to  be  presented 
to  the  people  of  the  United  States.  These 
delegates,  twenty  of  whom  were  under  forty 
years  of  age,  labored  throughout  the 
summer  of  1787  to  mold  a  new  government. 
Their  action  differed  from  the  charge  they 
were  given  by  the  Continental  Congress:  to 
meet  "for  the  sole  and  express  purpose  of 
revising  the  Articles  of  Confederation. " 
Their  confidence  In  themselves  and  In  their 
ability  came  not  from  their  years,  which 
averaged  forty-five,  young  by  any  standard, 
but  from  their  familiarity  with  the  political 
process.  Since  the  Stamp  Act  of  1763.  the 
subject  of  political  science  had  been  upper- 
most in  the  minds  of  Americans;  by  1787, 
they  had  been  wrestling  with  the  most  basic 
questions  of  political  power  and  organiza- 
tion for  twenty-four  years.  During  that 
quarter  of  a  century,  a  Stamp  Act  Congress 
and  two  Continental  Congresses  had  been 
established;  the  Declaration  of  Independ- 
ence and  the  Articles  of  Confederation  had 
been  written;  a  revolution  had  been  success- 
fully managed;  and  a  most  advantageous 
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peace  had  tieen  negotiated.  At  the  Constitu- 
tional Convention,  political  science  in  Its 
largest  sense  was  In  the  delegates'  blood  as 
well  as  In  their  prepared  minds. 

The  convention  having  concluded  its 
work,  the  new,  untried,  as  yet  unknown 
Constitution  was,  on  September  18th,  pre- 
sented to  the  country  for  ratification  by 
special  ratifying  conventions.  Rememt>er, 
secrecy  had  prevailed  during  the  Conven- 
tion—no one  but  the  delegates  knew  what 
the  provisions  of  this  new  government  were. 
When  the  news  broke,  never  l)efore  had 
newspapers  given  so  much  space  to  a  politi- 
cal event,  never  were  they  more  eagerly 
read. 

We  had  no  Constitution  on  September  18, 
1787— a  document  was  all  we  possessed.  And 
this  document  was  as  dry  as  the  parchment 
on  which  It  was  written.  What  was  needed 
to  give  It  life  was  the  people's  assent— their 
Imprimatur.  This  was  to  be  no  easy  task,  but 
it  was  to  be  the  greatest  democratic  exercise 
of  our  country's  founding.  The  ratifying 
conventions,  as  historian  Linda  Kerber 
pointed  out,  were  far  more  democratic  than 
the  state  legislatures  and  far  more  demo- 
cratic than  the  Convention  Itself,  most  of 
whose  delegates  would  have  qualified  for 
the  "gentry"  class. 

We  do  a  grave  disservice  to  our  country  If 
we  overlook  the  ratification  process  and  de- 
clare the  Constitution  a  reality  In  Septem- 
ber 1787.  Some  people,  surfeited  by  the 
Statue  of  Liberty  celebration  and  the  ob- 
servance of  the  bicentennial  of  the  framing 
of  the  Constitution,  may  think  we  are  on 
historical  "overload"  and  suggest  that  we 
not  commemorate  the  bicentennial  of  the 
ratification  debates.  I  beg  to  differ:  I  wel- 
come the  opportunity  to  explore  the  deep 
and  searching  discussions  of  political  science 
which  followed  the  signing  of  the  Constitu- 
tion In  Philadelphia.  These  debates  which 
followed  the  presentation  of  a  new  Constitu- 
tion to  the  American  public  were  the  most 
penetrating  and  widespread  since  those  of 
the  English  Civil  War  In  the  1640's. 

Compared  to  the  debates  during  the  Eng- 
lish CivU  War  and  during  the  French  Revo- 
lution to  come,  however,  the  Federalist- 
Anti-Federalist  debates  were  mannerly, 
polite,  and  managed  within  the  existing  po- 
litical structures.  The  arguments  took  place 
both  in  the  ratifying  conventions  and  in  the 
newspapers.  The  most  famous  writings  in 
favor  of  the  Constitution  appeared  under 
the  pseudonym,  "Publlus,"  and  are  now 
known  as  the  Federalist  Papers,  yet  there 
were  many  Anti-Federalist  articles  embrac- 
ing positions  against  the  Constitution  which 
were  both  trenchant  and  pointed. 

During  the  debates,  no  blood  was  shed,  no 
guUlotlne  erected,  no  armies  clashed  on  a 
battlefield.  Yet  the  differences  between  the 
Federalists  and  the  Antl-Federallsts  were 
real  and  the  engagement  hard  fought.  The 
Importance  of  the  encounter  gives  substance 
to  the  words  of  John  Quincy  Adams:  The 
American  Revolution,  he  wrote,  'was  a  work 
of  thirteen  years  .  .  .  The  Delcaration  of  In- 
dependence and  the  Constitution  of  the 
United  SUtes  are  part  of  one  consistent 
whole,  founded  upon  one  and  the  same 
theory  of  government."  If  we  count  thirteen 
years  from  1776,  we  arrive  at  1789,  when  our 
new  government  was  fuUy  established,  not 
1787.  when  the  Constitution  was  written. 

As  the  country  turns  its  attention  to  the 
aftermath  of  the  Constitutional  Conven- 
tion—the ratification  process— my  hope  is 
that  Americans  will  once  again  listen  atten- 
tively to  both  sides  of  the  argument.  We 
should  try  to  understand  both  the  Federal- 
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ist  and  the  Antl-Pederallst  view.  This  histor- 
ical balance  is  one  of  the  great  advantages 
which  can  accrue  from  historical  celebra- 
tions. At  the  time  of  victory,  the  winners 
trumpet  their  advantage;  the  losers"  views 
are  lost  in  the  hurrahs.  Shortly  after  a  war 
or  a  great  political  upheaval,  there  Is  little 
time  and  less  inclination  for  a  calm.  Judi- 
cious evaluation  of  the  event.  For  the 
winner,  all  roads  lead  to  victory  and  paths 
not  taken— discarded  options,  opportunities 
missed— are  firmly  put  aside.  Hopefully, 
over  centuries,  passions  can  cool:  discussions 
can  produce  more  light  than  heat;  a  balance 
between  opposing  views,  impossible  at  the 
time  of  the  event,  can  be  restored,  and  time 
can  do  its  healing  work.  The  "losers"  have 
their  chance  to  be  heard  with  attention  and 
with  scholarly  regard.  The  "wUmers"  can 
admit  to  failings  and  errors  of  Judgment 
which  In  the  heat  of  the  event  were  never 
brought  to  light. 

To  respect  and  pay  attention  to  the  argu- 
ments put  forward  by  the  Anti-Pederallsts  is 
not  always  easy.  We  know  the  outcome  from 
our  vantage  point,  two  hundred  years  after 
the  event.  We  know  that  the  Constitution 
fashioned  in  Philadelphia  has  endured,  that 
it  has  been  and  is  durable  yet  resilient,  ener- 
getic yet  restrained.  But  If  we  think  our- 
selves back  into  the  year  1788  when  the 
battle  of  ratification  was  waged,  we  know 
nothing  of  the  future.  We  know  only  that  a 
convention  established  'for  the  sole  and  ex- 
prey's  purpose  of  revising  the  Articles  of 
Confederation"  had  delivered  to  the  people 
for  their  acceptance  or  rejection  a  radically 
new  Constitution,  establishing  a  greatly 
strengthened  central  government  with  revo- 
lutionary principles  untried  in  the  United 
States:  separation  of  powers,  checks  and  bal- 
ances, and  federalism. 

It  was  in  the  end  a  very  close  call  for  rati- 
fication, and  those  who  warned,  hesitated, 
and  cautioned  were  men  of  stature,  of  experi- 
ence, and  of  substance:  Patrick  Henry. 
George  Mason,  Elbridge  Gerry.  George 
Clinton,  and  others.  These  men  were  not 
cowardly,  they  were  not  nay-sayers;  theirs 
was  not  a  constricted  view  which  prevented 
them  from  seeing  the  value  of  the  proposed 
Constitution.  Patrick  Henry  thundered  in 
the  Virginia  debates.  "Who  authorizes  gen- 
tlemen to  speak  the  language  of  We,  the 
people.  Instead  of  We,  the  states?.  .  .  The 
people  gave  them  no  power  to  use  their 
name."  To  the  Anti-Federalists,  the  states 
and  the  powers  vested  in  them  were  overrid- 
ing importance.  In  the  end,  when  the  argu- 
ments were  fully  understood,  theirs  proved 
to  t>e  the  weaker  position.  Further,  because 
they  were  politically  fragmented,  were 
unable  to  put  foward  a  single  coherent  view, 
were  lacking  the  organization  of  the  Feder- 
alists, and  presented  arguments  which  were 
less  persuasive,  they  lost  the  battle  against 
ratification  of  the  new  Constitution. 

But  the  Anti-Federalists  fought  for  as- 
pects of  government  which  we  stUl  hold 
dear  today:  states'  rights.  Identification  with 
localities,  and  a  very  healthy  fear  of  unre- 
strained power  in  the  national  government. 
Ultimately  it  was  their  warnings,  their  hesi- 
tancies, and  their  unwillingness  to  vote  an 
unambiguous  "yes"  for  the  Constitution 
which  produced  our  Bill  of  Rights.  Al- 
though the  Bill  of  Rights,  as  we  know  it 
today,  turned  more  on  the  individuals' 
rights  than  on  the  states'  rights  as  the  Anti- 
Pederallsts  wished,  it  was  their  insistence 
that  forced  Madison  to  author  and  push 
through  our  Bill  of  Rights.  To  the  Anti-Ped- 
erallsts we  owe  the  enumeration  of  our  basic 
rights  without   which.   I   think   we   today 
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would  all  admit,  our  Constitution  and  our 
lives  would  be  very  much  the  poorer.  In  the 
end  they  forced  the  Bill  of  RighU  on  unre- 
ceptlve  Federalists— on  towering  figures  like 
James  Madison  and  James  Wilson.  A  Bill  of 
Rights  was  unnecessary,  the  Federalists 
claimed,  because  the  Constitution  gave  the 
central  government  only  delegated  powers 
and  left  all  other  powers  to  the  states.  Why 
not  then,  asked  Patrick  Henry,  make  these 
rights  specific- "would  it."  he  asked,  ""have 
taken  too  much  paper?" 

The  Federalists  may  have  given  us  the 
Constitution,  but  the  Anti-Federalists  gave 
us  our  Bill  of  Rights.  Both  sides  deserve  our 
attention  and  our  gratitude.  I  hope  that 
throughout  this  bicenteruilal  of  ratification, 
discussions  will  clarify  the  position  of  the 
Anti-Federalists  for  millions  of  citizens  and 
create  a  new  respect  for  the  value  of  opposi- 
tion. Certainly  George  Washington  well  un- 
derstood the  Importance  of  his  Anti-Feder- 
alist adversaries.  He  wrote: 

"Upon  the  whole,  I  doubt  whether  the  op- 
position to  the  Constitution  will  not  ulti- 
mately be  productive  of  more  good  than 
evil;  it  has  called  forth,  in  Its  defence,  abili- 
ties which  would  not  perhaps  have  been 
otherwise  exerted,  that  have  thrown  new 
light  upon  the  science  of  Government,  they 
hav  given  the  rights  of  man  a  full  and  fair 
discussion,  and  explained  them  in  so  clear 
and  forcible  a  manner  as  cannot  fail  to 
make  a  lasting  impression  *  *  *  ". 

Respect  for  opposition  Is  as  Important  In 

1987  as  It  was  in  1788.  If  we  give  full  atten- 
tion to  the  great  ratification  debates,  we  will 
undoubtedly  sharpen  our  own  skills  in  polit- 
ical science.  It  is  a  happy  coincidence  that 

1988  Is  also  an  election  year.  We  need  our 
political  skills  not  only  to  choose  worthy 
candidates,  but  to  hold  the  nominees  to  the 
highest  standards  of  character,  devotion  to 
duty,  love  of  country,  and  statesmanship. 
We  are  called  upon  to  do  this  by  the  very 
form  of  govenunent  the  Founders  gave  us— 
a  republic. 

Asked  by  a  citizen  what  kind  of  govern- 
ment the  Convention  had  proposed  for  the 
country,  Franklin  replied,  "A  republic— if 
you  can  keep  it.  "  His  reply  should  give  us 
pause,  because  Franklin  was  speaking  meta- 
phorically to  us  in  1988  as  well  as  to  the 
United  States  In  1788.  To  paraphrase  Mar- 
shall McLuhaii,  we  are  not  passengers  on 
this  voyage  of  the  United  States  republic, 
we  are  the  crew.  You  and  I.  On  December  7. 
1787,  when  Delaware's  delegates  ratified  the 
Constitution,  they  stated  that  they  did  so 
"fully,  freely  it  entirely."  As  members  of 
the  crew  we  must,  in  the  same  spirit  as 
Delaware's  delegates,  enter  Into  and  under- 
stand the  ratification  debates  of  1788  and 
the  political  debates  of  1988  (no  matter 
from  which  side),  and  thereby  be  worthy  of 
the  republic  we  inherited.  From  those  to 
whom  much  is  given,  much  is  expected. 

1988  provides  us  all  with  the  opporttmity 
to  affirm  and  assent  to  what  was  done  on 
our  behalf  In  1788.  We  cannot  go  back  200 
years  and  sit  in  the  ratifying  conventions 
ourselves,  but  we  can  ally  ourselves  with 
what  was  done  for  us.  We  can  cast  our  "aye"" 
for  the  Constitution  of  1787  and  for  the 
Constitution  of  1987.  I  suggest  there  Is  no 
more  Important  task  and  none  more  worthy 
of  the  great  bicentennial  in  which  we  have 
been  fortunate  to  participate  than  for  us  to 
hold,  cherish,  understand,  and.  In  Franklins 
phrase,  to  "keep"  the  great  republic  of  the 
United  SUtes. 

Thank  you. 
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VETERANS'  HEALTH  CARE 


HON.  SOLOMON  P.  ORTIZ 

or  TEXAS 
IN  THZ  HOUSE  OF  REPRESCMTATIVCS 

Friday.  December  11,  1987 

Mr.  ORTIZ.  Mr.  Speaker,  today,  I  am  intro- 
ducing a  bill  that  should  contribute  to  berrafi- 
cial  health  care  provided  our  Nation's  veter- 
ans. 

This  bill  will  authorize  establishment  of  a 
veterans'  hospital  in  south  Texas.  This  bill  will 
provide  the  Administrator  of  tf>e  Veterans'  Ad- 
ministration authority  to  acquire  and  construct 
a  medical  facility  on  a  suitable  site  in  south 
Texas.  I  am  honored  that  Mr.  de  la  Garza, 
the  distinguished  chairman  of  the  Committee 
on  Aghculture,  is  an  original  cosponsor  of  this 
bill. 

My  colleagues,  while  significant  strides  are 
beir^g  made  to  provide  both  the  health  care 
and  facilities  for  our  Nation's  veterans,  we  still 
fall  short  of  meeting  the  needs  of  this  ever 
growing  group  wfv3  have  dedicated  their  lives 
so  that  this  Nation,  under  God,  may  prosper.  It 
is  not  proper  for  our  Nation  to  turn  its  back  on 
the  very  men  and  women  who  enable  us  to 
enjoy  the  freedom  we  hold  so  dear.  This  feel- 
lr>g  was  expressed  earlier  this  year  as  both 
Chambers  passed  a  concurrent  resolution,  in- 
troduced by  the  distinguished  chairman  of  the 
Committee  on  Veterans'  Affairs,  Mr.  "Sonny" 
Montgomery,  expressing  the  opposition  of 
Congress  to  budget  proposals  that  would 
reduce  the  Veterans"  Administration's  capacity 
to  provide  health  care  to  eligible  veterans. 

The  State  of  Texas  is  home  to  more  than 
1.7  million  veterans  of  which  approximately 
305,000  are  over  65  years  old.  By  the  year 
2000,  this  figure  will  exceed  500,000.  This 
""graying""  of  tfie  veteran  population  is  an  im- 
portant consideration  in  the  placement  of  fa- 
cilities and  health  care  services.  Nationally, 
from  1980  to  1984.  the  veteran  population 
aged  65  and  older  increased  from  3.2  to  4.6 
million,  a  45-percent  increase.  By  the  year 
2000,  veterans  65  and  older  are  expected  to 
number  atxxjt  9  million  The  importance  of 
this  could  not  be  underestimated,  for  the  Vet- 
erans" Administration  knows  that  the  need  for 
medical  care  increases  with  age.  With  this 
many  elderly  veterans,  existing  medical  facili- 
ties will  t>e  stressed  l>eyond  capacity. 

It  is  interesting  to  note  from  tfie  May  1986 
United  States  General  Accounting  Office 
Report  to  Cor>gressional  Requesters,  "VA 
Health  Care  Allocation  of  Resources  to  Medi- 
cal Facilities  in  the  Sun  Belt,""  (GAO/HD-86- 
70),  that  from  1981  to  1985,  the  veteran  pop- 
ulation in  the  Sun  Belt  increased  less  than  1 
percent,  while  the  veteran  population  in  the 
rest  of  the  country  declir>ed  alnr>ost  4  percent. 
Concurrently,  the  demarKl  for  veteran  health 
care  ir>creased  more  in  tf>e  Sun  Belt  than 
elsewt>ere,  even  tf>ough  the  increased  work- 
load was  greater  in  tf>e  rest  of  the  country 
than  for  those  in  the  Sun  Belt.  The  Veterans" 
Administration  explained  this  disparity  by  indi- 
catir>g  that  tf^  financial  cor>dition,  health,  and 
the  kind  of  care  required  by  veterans  in  the 
North  resulted  in  ttie  increased  workload, 
while  migration  increased  the  number  of  appli- 
catwns  lor  care  in  ttie  warmer  climates.  The 
veterans  in  south  Texas  feel  this  ever  increas- 
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ing  migration  when  they  go  to  obtain  health 
care  services  at  nearby  Veterans'  Administra- 
tion medical  centers,  or  in  my  district,  are  re- 
ferred to  the  closest  Veterans'  Administration 
hospital  in  San  Antonio,  some  160  to  185 
miles  away.  A  numt}er  of  the  veterans  are  in- 
capable of  driving  these  distances  and/or  do 
not  have  family  members  able  to  transport 
them  to  those  facilities. 

Efforts  between  the  Department  of  Defense 
and  the  Veterans'  Administration  to  share 
health  resource  facilities  and  personnel  are 
improving.  As  of  June  1 986.  97  Veterans'  Ad- 
ministration medical  centers  had  negotiated 
sharing  agreements  with  over  1 20  of  their  mili- 
tary counterparts.  At  the  national  level,  the 
Veterans'  Administration  and  the  Department 
of  Defense  signed  an  agreement  this  past 
year,  that  for  the  first  time  established  a  refer- 
ral process  for  active-duty  patients  to  Veter- 
ans' Administration  medical  centers  from  mili- 
tary or  civilian  hospitals.  Such  use  of  veterans' 
facilities,  while  alleviating  health  care  access 
by  active  duty  personnel  and  their  depend- 
ents, could  adversely  affect  health  care  avail- 
able to  veterans  who,  due  to  their  category, 
may  have  a  lower  priority  for  receiving  medical 
care. 

It  is  for  these  reasons,  collectively,  that  I 
offer  these  bills  and  request  your  favorable 
support. 


VOTE  AGAINST  H,R.  3100 


HON.  MICHAEL  BIURAKIS 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  BILIRAKIS.  Mr.  Speaker,  yesterday  the 
House  of  Representatives  passed  H.R.  3100, 
the  foreign  aid  authorization  bill.  I  voted 
against  final  passage  of  that  bill,  and  I  would 
like  to  take  this  opportunity  to  explain  why. 

When  I  first  came  to  Washington  in  the  98th 
Congress  I  did  so  partly  because  of  a  promise 
I  made  to  my  constituents  in  the  Ninth  District 
of  Florida.  I  told  them  then  that  I  wasn't  a  fan 
of  foreign  aid.  I  told  them  that  the  United 
States  wastes— yes,  wastes— a  great  deal  of 
the  assistance  it  offers  to  other  nations  be- 
cause we  get  little  in  return. 

I  told  them  that  U.S.  akJ— American  tax  dol- 
lars— sfK)uld  be  given  only  to  those  countries 
that  have  proven  themselves  to  be  our  friends 
and  allies,  and  I  promised  them  that  I  woukJ 
be  guided  by  this  t>elief. 

I  starxJ  by  that  promise,  and  I  could  not  in 
good  conscience  vote  for  the  foreign  aid  bill 
that  passed  in  this  Chamber  yesterday  having 
made  that  promise. 

Omnibus  spendir>g  bills  with  countless 
amendments,  such  as  H.R.  3100,  are  not  con- 
ducive to  getting  tfie  rrrost  for  our  money — 
arKl  Mr.  Speaker,  just  what  are  we  getting  for 
our  money? 

During  1985,  the  most  cunent  data  avail- 
able, the  United  States  spent  S30  million  in 
foreign  assistance  on  Mozambique.  In  that 
same  year,  Mozambique's  support  for  the 
United  States  on  a  survey  of  10  key  votes  in 
the  United  Nations  was  exactly  zero  percent. 
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The  United  States  spent  $176  million  on  India 
in  that  same  year  for  zero  support,  $19.7  mil- 
lion on  Madagascar  for  zero  support,  $3.9  mil- 
lion on  Ethiopia  for  zero  support,  $2.5  million 
on  the  Seychelles  for  zero  support  and  $2.1 
million  on  Benin  for  zero  support.  I  submit  that 
this  isn't  a  very  good  return  for  our  money, 
and  things  haven't  changed  all  that  much. 

For  instance,  tfie  bill  this  Chamljer  passed 
yesterday  includes  a  $50  million  earmark  for 
the  Southern  African  Development  Coordina- 
tion Conference  [SADCC].  SADCC  includes, 
among  others,  Zimbabwe,  Mozambique,  Tan- 
zania, Malawi,  Zambia,  and  Angola — countries 
that  unfailingly  vote  against  the  interests  of 
the  United  States,  and  rarely  have  anything 
good  to  say  atxjut  us. 

Furthermore,  in  approving  this  $50  million 
earmark,  the  House  waived  the  Brooke 
amendment  that  prohibits  assistance  to  any 
country  that  has  defaulted  for  more  than  6 
months  in  payment  of  loans  made  available 
under  the  Foreign  Assistance  Act. 

Mr.  Speaker,  what  leverage  does  this  leave 
us  in  collection  of  loans  outstanding  to  these 
nations  that  so  routinely  revile  us? 

This  bill  also  expresses  the  sense  of  Con- 
gress that  the  President  should  encourage  our 
European  and  other  allies  to  join  the  United 
States  in  applying  sanctions  against  the  Re- 
public of  South  Africa,  sanctions  that  have 
been  proven  to  be  ineffective. 

I  must  say  that  the  above  examples  are  a 
slap  in  the  face  to  nations  who  have  support- 
ed the  United  States  before  the  worid  in  the 
United  Nations— nations  such  as  Canada, 
France,  and  Israel. 

I  have  been  to  Israel  and  seen  first  hand 
the  strength  and  intensity  of  the  Israeli  spirit.  I 
have  seen  what  Israelis  have  done  in  their 
land— turning  desert  into  fruitful  ground;  creat- 
ing cities  where  there  was  nothing.  I  was  im- 
pressed and  inspired  by  this  spirit. 

For  many  reasons,  I  t>elieve  that  the  United 
States  must  not  fail  in  its  support  of  Israel.  We 
may  not  see  eye  to  eye  on  all  issues,  txit  not 
many  nations  do — and  our  differences  are  far 
outweighed  by  the  mutual  benefits  of  our 
international  relationship. 

Nevertheless,  I  felt  that  H.R.  3100  was  so 
flawed  that,  the  much  tjetter  Broomfield  sut>- 
stitute  having  failed,  I  was  compelled  to  vote 
against  the  committee  bill.  This,  I  would  hofje, 
would  demonstrate  the  depth  of  my  misgivings 
at)out  this  bill. 

Fortunately,  the  long-term  continuing  resolu- 
tion has  already  passed  the  House  and  it  irv 
eludes  tfie  same  amount  of  funding  for  Israel 
as  H.R.  3100.  Thus,  I  was  able  to  express  my 
profound  disappointment  with  H.R.  3100  and 
not  hurt  one  of  America's  staunchesl  allies  in 
the  United  Nations  and  elsewtiere. 

Let  me  say  in  conclusion  that  I  hope  the 
other  body  will  see  fit  to  address  the  many 
wrongs  in  this  legislation  and  to  make  of  it  a 
true  instrument  of  a  foreign  policy  in  the  best 
interests  of  this  Nation. 

In  foreign  policy  there  should  be  compas- 
sion, but  there  should  also  be  justice  and  self- 
interest.  It  is  clearly  in  the  self-interest  of  the 
United  States  to  get  something  in  return  for 
the  money  we  sperxj  abroad.  Indeed,  that 
money  should  be  an  investment  and  not  just 
another  futile  giveaway  program. 
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THE  SUMMIT  AND  IMPROVED 
AGRICULTURE  TRADE 


HON.  E  de  la  GARZA 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  earlier  this 
week  I  had  the  horKX  of  attendir)g  tt>e  state 
dinner  at  the  Soviet  Embassy.  It  was  a  beauti- 
ful event  and  a  pertect  capstor>e  to  the  over- 
whelming success  of  this  most  recent  summit 
between  the  worid's  two  most  important  su- 
perpowers. 

I  had  the  opportunity  to  present  General 
Secretary  Gorbachev  with  a  copy  of  "Our 
American  Land,"  the  1987  Yearbook  of  Agri- 
culture. I  felt  that  this  book  was  an  appropri- 
ate gift  not  only  because  of  my  own  position 
as  chairman  of  the  House  Committee  on  Agri- 
culture, but  also  because  of  the  longstanding 
interest  the  General  Secretary  has  had  in  agri- 
culture and  the  managen>ent  of  land  re- 
sources. 

Like  Mr.  Gortjachev's  own  recently  put>- 
lished  book  "Perestroika"  which  discusses  the 
General  Secretary's  vision  of  the  restructuring 
of  Soviet  society,  ""Our  American  Land"  pro- 
vides a  superb  recounting  of  the  restructuring 
of  our  own  American  agricultural  system  over 
the  past  200  years.  I  sincerely  hope  the  Gen- 
eral Secretary  takes  the  time  to  read  this  ex- 
cellent txx}k  and  perhaps  will  find  in  it  some 
helpful  ideas  for  improving  his  own  country's 
agricultural  system.  I  have  t>een  assured  ttiat 
the  book  "Our  American  Land"  will  be  trans- 
lated for  him  to  review. 

Agriculture  Is  a  vital  economic  and  diplomat- 
ic link  between  the  United  States  and  the 
Soviet  Union.  Both  countries"  ecorramic 
progress  has  been  closely  tied  to  the  success 
of  their  agricultural  systems. 

I  hope  this  summit  will  lead  to  improved  ag- 
riculture trade  t>etween  our  two  countries.  But 
more  importantly,  I,  like  every  American  citi- 
zen, hope  this  summit  has  been  successful  in 
improving  the  relations  between  our  two  coun- 
tries for  years  to  come,  pointing  the  way  for 
other  natk^ns  to  a  secure  and  lasting  peace, 
indeed  allowing  us  "Peace  on  Earth." 


IT  IS  NEVER  TOO  LATE  TO 
HONOR  A  HERO 


HON.  ROBERT  K.  DORNAN 

or  CAlirORHlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  DORNAN  of  California.  Mr.  Speaker,  the 
Congressional  Medal  of  Honor  is  the  highest 
award  of  valor  our  great  Nation  can  bestow.  It 
is  awarded  for  acts  of  courage  above  and 
t>eyond  the  call  of  duty.  On  November  1 7,  the 
House  of  Representatives  passed  House  Joint 
Resolution  384  whk:h  designates  Fet>ruary  1 2, 
1988,  as  Congressional  Medal  of  Honor  Day. 

While  House  Joint  Resolution  384  gives 
special  recognition  to  tfiose  individuals  who 
have  been  awarded  the  Congressional  Medal 
of  Horwr,  there  are  countless  numbers  of  in- 
stances where  American  men  have  selflessly 


35446 

risked  ttwtr  lives  and  never  received  recogni- 
tion fof  their  heroism.  When  these  acts  are 
txooght  to  oor  attention,  we  should  not  hesi- 
tate to  act.  I  would  liKe  to  share  with  you  one 
such  act  of  valor  ttiat  has  t)een  brought  to  my 
attention — the  story  of  Tibor  Rubin: 

At  the  outbrealt  of  the  Korean  conflict.  Tibor 
Rubin  volunteered  to  serve  his  new-fourxj 
homeland.  Rubin  was  bom  in  Hungary  arxj 
spent  14  months  in  a  Nazi  corK:entration 
camp  dunng  World  War  II.  After  the  war  he 
emigrated  to  the  United  States  and  began  his 
studies  to  beco(T>e  a  citizen.  Within  a  year  he 
was  a  United  States  Amiy  volunteer,  on  his 
way  to  Korea,  prepared  to  fight  for  a  country 
not  yet  his  own. 

During  the  Korean  conflict,  Cpl  Tibor  Rubin 
served  his  chosen  country  and  his  fellow  sol- 
diers well.  In  the  field,  Cofporal  Rubtn  distin- 
guished himself  with  valor  on  more  than  one 
occasion.  But  It  wasn't  until  he  was  wounded, 
and  then  captured  by  the  North  Korean 
forces,  that  his  exemplary  conduct  earned  him 
the  urxjying  respect  of  ttvsse  who  served  with 
him.  It  was  his  courage  and  his  dedication  to 
the  United  States  and  his  fellow  soldiers 
during  his  ordeal  in  a  North  Korean  POW 
camp  ttMit  I  nomirwte  Tibor  Rubin  for  the  Con- 
gressional Medal  of  Honor. 

Mr  Rubin  spent  44  months  as  a  pnsoner  of 
war  in  Korea.  Though  suffenng  innumerable 
Indignities  himself,  Mr.  Rutxn  assisted  other 
prisoners— often  nsking  his  own  life  well 
beyorxj  the  normal  call  of  duty.  He  attended 
wounded  men  by  cleansing  their  wounds  to 
keep  infection  down;  he  fed  the  men  who 
were  urtable  to  feed  ttiemselves.  Often  Mr 
Rubin  had  jeopardized  his  own  life  by  stealir>g 
food  from  the  North  Koreans,  not  for  himself, 
but  for  those  wtw  were  too  weak,  too  Infirm  to 
care  for  themselves.  Stealir>g  food  was  a 
"capital  crime"  if  caught.  U(>on  his  release 
from  the  prison  camp  he  hkj  the  names  of  the 
men  wtvs  were  not  yet  released  in  his  leg 
cast  Had  this  list  been  discovered,  his  own 
release  woukj  have  been  forfeited  and  his  life 
imperiled.  Once  back  in  ttie  United  States,  at 
his  own  expense  and  inrtiatrve.  he  personally 
contacted  the  families  of  those  on  his  list.  In 
many  instances  he  was  grving  many  of  them 
their  first  information  of  the  whereatxxjts  and 
conditkxi  of  their  toved  ones. 

His  unselfish  acts  were  witnessed  by  many 
and  only  recently  have  their  eyewitness  ac- 
counts come  forward.  Each  man  believed  that 
Corporal  Rubin  had  already  been  recognized 
by  his  country  for  his  acts  of  courage.  It 
wasn't  until  many  years  later,  at  a  gatf>ering  of 
ex-POW's  tfiat  Rubin's  former  comrades 
learned  that  his  deeds  had  gone  unnoticed  by 
all  but  those  fortunate  erKMjgh  to  have  served 
with  him. 

Tibor  Rubin  received  his  U.S.  citizenship  in 
1953.  He  was  proud  to  be  an  American,  ar>d 
proud  that  he  couM  serve  his  country.  Tibor 
Rubin,  without  a  doubt,  clearly  distinguished 
hinweif  with  gallantry  arxj  ur)common  vakx,  at 
the  risk  of  fiis  life  well  above  and  beyorxj  ttie 
call  of  duty,  not  orx^e  but  many  times  over  He 
r>ever  asked  for  anytfung  m  return;  tw  never 
sought  recognrbon. 

For  his  selfless  acts  of  valor  and  nsking  his 
life  for  his  felk}w  man  beyond  the  call  of  duty, 
I  have  Introduced  legislation  to  waive  tt>e  time 
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limitation  so  that  Tibor  Rubin  can  proudly  wear 
his  country's  highest  award  of  vakx — ttie  Con- 
gressional Medal  of  Honor. 

Mr  Speaker,  I  would  like  to  sfiare  with  you 
some  of  tf>e  touchlr>g  letters  I  received  ar>d 
urge  all  our  colleagues  to  support  me  In  this 
effort: 

May  1.  1087. 
■Hon.  RoBRT  K.  DoutAM, 
U.S.  House  of  Representative*, 
Washington,  DC. 

Deak  Congrxssmah  DoRifAif:  During  the 
late  part  of  1985.  I  received  a  letter  from  M/ 
Sgt.  Randall  J.J.  Brlere  from  San  Antonio, 
Texas,  who  was  with  me  in  the  North 
Korean  Prisoner  of  War  Camp  for  38 
months.  He  found  out  that  I  live  In  Califor- 
nia, and  he  was  very  happy  to  inform  me 
that  Tibor  Rubin  is  alive.  When  I  heard 
that.  I  could  not  believe  It.  We  all  believed 
that  Tibor  Rubin  was  killed  by  the  Chinese, 
but  thank  God  we  were  wrong.  When  I 
heard  the  good  news,  my  heart  started  Ijeat- 
ing  fast.  I  felt  like  I  will  faint.  I  started  to 
cry  from  happiness,  and  made  a  thank  you 
prayer  to  our  Lord  to  let  the  man  stay  alive. 
The  man  who  saved  my  life  and  the  lives  of 
so  many  other  GI's.  M/Sgt.  Briere  told  me 
that  Tll)or  Rubin  is  recommended  for  the 
"Medal  of  Honor"  by  some  of  the  Ex-Pow's 
who  found  out  that  he  is  alive,  and  who's 
lives  he  also  saved.  I  figured  that  I  have  to 
do  something  myself  too.  but  how? 

I  have  to  tell  you  that  ever  since  I  came 
home.  I  can't  talk  about  my  life  as  far  as  the 
War  is  concerned,  but  especially  my  Prisoner 
of  War  days.  I  can't  talk  to  my  family  or 
friends.  I  still  have  nightmares  about  the 
Prisoner  of  War  Camp.  I  have  severe  panic 
spells.  Periods  of  nervousness  and  the  feel- 
ing that  I  must  get  out  of  a  room  or  place. 
Shortness  of  breath,  and  I  can't  t>e  with 
people.  I  get  so  nervous  many  times  that  I 
fear  that  I  will  go  crazy.  I  have  severe  head- 
aches, chest  pains  and  I  t>ecame  like  a 
hermit.  I  had  a  stroke  In  1978.  then  in  Janu- 
ary 1987  I  had  a  5  by  pass  operation  and  be- 
cause I  got  sick,  I  checked  in  the  Long 
Beach  Veterans  Hospital  the  end  of  March 
1987.  I  am  now  under  group  therapy  as  an 
outpatient  and  t>ecause  I  am  sick  physically 
and  mentally,  and  my  time  is  running  out  I 
asked  the  Lord  to  help  me  open  up  some- 
how to  talk  about  the  man  who  saved  my 
life  and  the  lives  of  many  other  GI's. 

It  took  me  2W  weeks  to  write  this  letter.  It 
was  one  of  the  hardest  and  most  painful 
things  I  had  to  do  in  the  last  35  years,  but  I 
had  to  do  it.  I  had  to  open  up  even  though 
It  hurts  so  much.  I  do  relive  the  horrors  in 
the  36  months  I  spent  In  the  Prisoner  of 
War  Camp  in  North  Korea. 

My  name  is  Carl  McClendon.  and  I  was 
lx>m  in  Flora.  Louisiana  on  January  7,  1931. 
I  Joined  the  U.S.  Army  on  May  28.  1948.  My 
serial  number  is  RA  18276659  and  I  stayed 
In  the  Army  until  February  12.  1956.  Almost 
8  years.  I  got  out  as  a  Sgt.  First  Class.  I 
went  to  Japan  and  was  stationed  In  Camp 
Otsu  and  I  was  in  the  2Sth  Infantry  Divi- 
sion. Then  I  went  to  Korea  July  12.  1950 
and  I  was  In  the  B  Company  1st  Batallion 
35th  Regiment.  25th  Division.  The  war  was 
very  bad.  but  I  did  not  know  that  the  worst 
was  yet  to  come.  I  was  taken  a  Prisoner  of 
War  on  Nov.  27.  1950  around  Ipsop.  North 
Korea.  My  life  and  many  other  GI's  lives  all 
of  a  sudden  l>ecame  a  nightmare.  We  were 
not  trained  or  prepared  for  such  a  life.  We 
were  captured  in  our  summer  uniforms  and 
the  weather  was  real  cold.  Later  It  l>ecame 
so  cold  that  we  started  getting  sick  in  no 
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time.  Our  wounded  did  not  have  medical 
care.  We  hardly  had  any  food,  only  a  little 
com  twice  a  day.  We  started  gettiiig  dysen- 
tery, pneumonia,  later  Berl-Berl  and  our 
nerves  started  getting  bad  and  the  real  star- 
vation started.  We  started  to  die.  When  we 
got  to  Camp  «5.  we  were  weak  and  disori- 
ented. We  never  faced  death  like  that 
before.  Our  lives  l>ecame  hopeless.  In  no 
time,  everybody  was  for  himself.  Nolx)dy 
cared,  and  many  of  our  fellows  started  pray- 
ing to  ask  our  good  Lord  to  let  us  die.  Our 
GI's  started  dying  at  a  rate  of  30  fellows  per 
day. 

I  am  6'1"  and  I  weighed  before  capture 
195  to  200  lbs.  My  weight  started  getting 
down.  I  went  down  to  95  to  100  lbs.  in  a  few 
months.  Everywhere  was  death.  Smell,  filth, 
lice  and  all  kinds  of  sicknesses.  I  had  dysen- 
tery, worms.  Beri-Beri.  night  blindness, 
chills,  fever.  My  nerves  started  to  cnimble. 
Our  most  Important  thing  was  food.  We 
thought,  dreamed  and  that's  all  we  talked 
about  food  and  food. 

One  night,  a  few  weeks  later  In  Camp  «5, 
someone  was  crawling  toward  me  and  told 
me  in  very  bad  English  to  keep  quiet.  Then 
he  came  closer  and  reached  In  his  fatigue 
pants  and  his  pockets,  and  he  started  giving 
me  some  food  and  a  few  others  as  well.  It 
was  Rubin  like  we  called  him  later,  that 
young  man.  who  I  did  not  really  understand 
his  English.  He  first  started  coming  every 
evening  a  few  hours  when  it  got  dark.  He 
used  to  bring  com,  millet,  barley,  turnips 
and  vegetables.  He  used  to  take  care  of  the 
wounded  people.  He  was  like  Santa  Claus  to 
us.  When  he  came  over,  it  was  like  Christ- 
mas to  us.  I  asked  him  quite  a  few  times, 
how  will  I  ever  repay  you  Rubin?  He  told  us: 
"You  can  repay  me.  please  don't  tell  my 
name  to  anyone."  Later  on  we  found  out 
that  his  name  was  Tibor  Rubin  (PPC) 
Ser#RA  19-363581  from  I  Company  8th 
Cavalry  Regiment.  1st  Cavalry  Division. 
Even  though  we  liked  to  have  the  food  and 
the  medical  care,  we  knew  he  could  not 
carry  out  those  actions  every  day. 

Unfortunately  in  our  camp  also  In  his 
squad,  there  were  a  lot  of  turncoats  and  in- 
formers and  squealers.  They  would  sell  their 
country  or  fellow  GI's  for  some  extra  food. 
Rubin  used  to  tell  the  GI's,  Please,  don  t  be- 
profile,  because  if  he  ever  got  tximed  in  to 
the  Chinese  or  the  North  Koreans  and  got 
caught,  this  would  be  his  end.  He  would  get 
shot  on  the  spot. 

Every  day  we  had  to  go  to  Communist  lec- 
tures. They  tried  to  brainwash  us.  They 
talked  about  war  mongers  and  Capitalism. 
Rubin  used  to  tell  the  GI's.  Please,  don't  be- 
lieve all  that  Horse  Shit.  They  don't  have 
anything  to  offer  you.  In  the  USA  we  were 
eating  bacon,  eggs  and  pancakes.  These 
communists  do  not  have  anything  to  offer. 
In  no  time  the  Chinese  found  out  that 
Rubin  used  to  tell  the  GI's.  Please,  don't  t>e- 
so  every  day  he  was  put  on  cleaning  the  toi- 
lets detail,  carrying  the  buckets  of  waste,  or 
he  was  put  on  5  to  6  times  a  day  burial 
detail,  but  nothing  broke  his  moral.  The 
more  the  enemy  pushed  him.  the  braver  he 
became.  He  told  us  that  his  war  was  not 
over.  We  have  to  hit  the  enemy  under  the 
belly  where  It  hurts.  But  we  asked:  "How 
can  we  do  that?"  or  How  will  you  do  It 
Rubin?  Well,  he  told  us:  The  Chinese  and 
the  North  Koreans  do  not  have  too  much 
food  for  themselves.  So  stealing  their  ration 
more  and  more,  will  hurt  them  more  than 
to  kill  them.  So  every  day.  when  It  got  dark, 
and  we  went  to  sleep,  Rubin  was  on  his  way, 
crawling    on    his    stomach.    Jumping    over 


fences,  breaking  In  supply  houses,  while  the 
guns  were  looking  down  on  him.  He  tied  the 
bottom  of  his  fatique  pants  and  filled  up 
anything  he  could  get  a  hold  of.  He  crawled 
back  and  distributed  the  food  that  he  had 
stolen  and  risked  his  life.  Between  the 
wounded,  the  very  sick  and  the  dying,  he 
washed  us.  Took  care  of  our  wounds,  force 
fed  us.  Talked  to  us  about  not  giving  up.  We 
will  go  home  he  used  to  tell  us.  Our  troops 
will  liberate  us.  Your  family  Is  waiting  for 
you.  Please,  don't  give  up.  In  day  time,  he 
carried  the  very  sick  to  the  toilet.  Cleaned 
their  rear  from  the  dlsentery.  Washed  up 
the  dying  ones. 

The  Chinese  asked  him  a  few  times  to  go 
back  to  Hungary.  They  promised  him  good 
Jobs.  They  told  him:  You  are  a  Hungarian 
citizen.  Why  do  you  fight  the  rich  man's 
war?  Rubin  asked  us  what  would  some  of  us 
do.  We  told  him;  Rubin  go  back,  get  out  of 
here,  we  all  will  end  up  in  Siberia  and  die 
like  aiUmals.  They  wanted  to  let  him  go 
back  to  Hungary,  when  30  to  35  guys  died 
every  day  and  no  one  knew  who  will  l)e 
next.  Rubin  told  us:  No  way  will  he  ever  go 
back,  and  leave  his  cOmrades.  They  needed 
him  here.  And  no  way  would  he  bring 
shame  to  his  family  back  in  the  good  old 
USA. 

Rubin  had  guts.  The  Chinese  planted  a 
nice  victory  garden  in  springtime  1951.  Cu- 
cuml)ers.  radishes,  onions,  soy  lieans  and  to- 
matoes. Nobody  was  allowed  to  go  close  to 
the  garden.  Our  mouths  were  watering  as 
we  saw  It  grow.  One  tomato  was  worth  a 
million  bucks  If  we  could  have  It.  Well,  one 
day  Rubin  told  us:  Carl  If  the  good  Lord 
helps  us,  tomorrow  there  will  be  harvest 
day.  I  really  did  not  know  what  he  was  talk- 
ing about.  But  the  next  day  around  mid- 
night we  found  out.  Rubin  had  tomatoes, 
onions,  radishes,  cucumbers  and  turnips.  We 
asked  Rubin:  Where  did  you  get  it?  He  told 
us.  the  Chinese  donated  It  to  us.  Well  the 
next  morning,  when  the  Chinese  woke  up, 
they  saw  the  damage.  They  probably  first 
blamed  each  other,  but  later  on  the  Com- 
mander Lam.  a  skinny  fellow  ran  around 
screaming,  that  they  knew  who  had  done  It 
and  the  people  better  come  forward  volim- 
tarlly.  Rubin  told  us  "If  the  fools  know  who 
did  It,  they  would  get  him  already." 

Well,  in  no  time  we  lost  1600  young  Amer- 
ican GI's.  In  no  war  did  we  lose  so  many 
young  people  as  in  the  Korean  War. 

Many  of  us  died  the  very  dirty  way  that 
first  winter.  No  man  should  die  the  way 
they  did.  Rubin  was  very  proud  of  his  ac- 
complishment to  save  and  try  to  save  our 
lives,  and  when  he  helped  some  one  and 
tried  everything  and  lost  some  one,  he  was 
heart  broken  for  weeks.  When  he  lost 
Charles  H.  Lord.  304  W.  70th  St..  Jackson- 
ville. Florida,  who  was  from  I  Company,  1st 
Cav,  one  of  the  first  ones  from  his  Compa- 
ny, It  was  hard  on  him.  Then  he  lost  Frank 
Smollnsky.  1007  Hess  Ave.  Erie,  PA,  I  Com- 
pany. 1st  Cavalry,  he  really  took  It  hard. 
Then  around  April  1951,  he  lost  Sgt  La 
Rose.  I  don't  know  his  address.  I  Company, 
Ist  Cavalry,  he  really  was  down  for  awhUe. 
To  get  rid  of  his  hurt  and  angryness,  he 
stole  more  food.  That  is  the  only  way  he 
knew  to  get  even.  One  time  he  stole  a  whole 
bag  of  potatoes.  Boy  o  Boy.  did  we  have  a 
Thanksgiving.  I'll  never  forget  how  sad  he 
was  for  weeks,  when  WiUlam  K.  Boruier 
died  In  June  1951.  with  Beri  Beri.  He  was 
from  I  believe  FFD  #1.  Sault  St.  Marie. 
Michigan.  Rubin  saved  his  life  twice.  He  was 
doing  O.K.  and  all  of  a  sudden  he  got  Beri 
Beri.  He  was  so  swollen  up  Rubin  told  us 
that  he  had  to  carry  his  testicles  In  his 
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hands  so  he  could  walk.  Rubin  took  it  real 
hard,  because  he  was  working  so  hard  to  try 
to  save  Bonner's  life,  but  this  went  on  like 
that  aU  the  time.  Later  on  we  were  separat- 
ed from  Rubin  and  I  was  transferred  to 
Camp  4  in  Aug.  1951. 

Rubin's  Sgt.  Sgt  Randall  J.  J.  Briere  from 
I  Company  1st  Cavalry  a  real  anti-Commu- 
nist was  transferred  to  the  reactionary 
Camp,  where  we  met  later  on.  I  believe  M/ 
Sgt  Briere  and  Rubin  are  the  only  ones  who 
are  alive  today  from  the  I  Company,  who 
spent  30  months  or  more  as  a  Prisoner  of 
War. 

Now  I  told  my  story.  WhUe  I  was  writing 
it  I  was  in  tears  and  nearly  a  breakdown. 
There  is  no  way  I  can  tell  you  what  it  meant 
to  be  a  Prisoner  of  War  In  North  Korea  for 
36  months.  We  lost  51  percent  of  our  Com- 
rades. It  was  a  plain  nightmare,  which  none 
of  us  will  ever  forget. 

As  far  as  Mr.  Tibor  Rubin,  well  M/Sgt 
Randall  J.  J.  Briere  wrote  in  his  letter  to 
Congressman  Les  Aspin  on  Jan.  7.  1986,  that 
In  the  front  lines  Rubin  was  cited  for  an 
award.  M/Sgt  Briere  later  updated  a  letter 
on  Feb  2,  1987  that  Rubin  was  written  up 
for  a  decoration  for  Valor  above  and  beyond 
the  call  of  duty.  So  Rubin  was  already  then 
an  outstanding  soldier. 

I  know  most  of  Rubin's  family  was  killed 
by  the  Germans  in  WW  2  and  he  also  was  a 
prisoner  of  the  Nazis.  Maybe  that  is  where 
he  learned  to  be  so  cunning  and  brave.  He 
had  more  courage,  guts  and  fellowship  than 
I  ever  knew  any  one  had.  I  went  thru  the 
war  and  Prisoner  of  War  Camp  and  I  have 
to  say,  that  I  never  met  any  one  to  be  a 
better  soldier  than  Tibor  Rubin.  He  is  the 
most  outstanding  man  I  ever  met  with  a 
heart  of  gold.  Tibor  Rubin  committed  every 
day  Bravery  that  boggled  my  mind.  How  he 
ever  came  home  alive  Is  a  mystery  to  me.  I 
wish  I  knew  sooner  that  he  is  alive  and  I 
wish  I  could  open  up  l>efore  to  tell  about 
this  brave  man.  I  thank  God  that  the  good 
Lord  was  good  to  me,  so  I  can  tell  a  little 
about  this  fine  human  being  Mr.  Tibor 
Rubin. 

Tibor  Rubin  In  my  opinion  really  deserves 
10  or  15  Congressional  Medal  of  Honors  for 
what  he  did  for  his  feUow  GTs  under  the 
most  difficult  conditions.  But  I  know  he 
only  can  receive  one.  I  am  very  proud  and 
happy  to  recommend  Mr.  Tibor  Rubin:  1. 
"The  Congressional  Medal  of  Honor"  for 
saving  my  life  and  at  least  40  other  Prisoner 
of  War  for  his  conspicuous  gallantry  and  in- 
trepidity above  and  byond  the  call  of  duty. 
2. 1  recommend  Tibor  Rubin  for  the  'Distin- 
guished Service  Cross  "  for  his  acts  of  Brav- 
ery during  many  months  of  captivity.  He 
placed  his  life  on  the  line.  Not  one  occasion, 
but  many  times,  to  come  to  the  aid  and  as- 
sistance of  his  fellow  Prisoner  of  Wars.  He 
clearly  distinguished  himself  by  gallantry 
and  uncommon  Valor  above  and  beyond  the 
call  of  duty,  risking  his  own  life.  3.  I  recom- 
mend Mr.  Tibor  Rubin  for  the  SUver  Star 
because  of  the  code  of  conduct  he  per- 
formed while  he  was  a  member  of  the 
United  States  of  America  in  an  exemplary 
manner  Article  III.  "If  I  am  captured  I  will 
continue  to  resist  by  aU  means  as  possible. " 
Well,  while  the  enemy  guns  were  looking 
down  on  him,  he  took  the  most  precious 
things  from  the  enemy,  their  food  supply, 
every  day,  and  hit  them  in  their  stomachs 
every  day.  where  It  really  hurt  them.  While 
he  did  all  those  things,  he  was  not  bom  In 
the  USA  and  he  was  not  an  United  States 
Citizen. 

We  as  a  nation  have  to  honor  an  E^-Sol- 
dler  like  Tibor  Rubin,  and  I  pray  to  God 
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that  I  can  stay  alive,  so  I  can  stand  next  to 
Mr.  Tibor  Rubin  proudly  when  he  receives 
the  'Congressional  Medal  of  Honor"  and 
the  DSC  and  the  Silver  Star  from  our  Presi- 
dent. 

Thank  you  for  helping  us  Ex-Prisoner  of 
Wars  and  Ex-Korean  Veterans. 
Respectfully  yours, 

Cari.  McClenson. 

Association  of  Ex-P.O.W.  of  th« 
KoRXAM  War,  Inc., 
San  Antonio,  TX,  June  3,  198S. 
Hon.  Bob  Dorr  an, 

U.S.  House  0/  Representatives,  WashingtoTi, 
DC. 

Sir:  I  am  Randall  J.J.  Briere,  President  of 
the  Association  of  Ex-P.O.W.  of  the  Korean 
War.  Inc.,  a  non-profit  organization  char- 
tered in  the  State  of  Iowa.  I  am  also  a 
meml>er  of  the  committee  to  assist  In  the 
purpose  of  attaining  for  Mr.  Tibor  Rubin 
the  Congressional  Medal  of  Honor  award 
for  his  unselfish  and  heroic  acts  above  and 
beyond  the  call  of  duty  prior  to  and  during 
his  thirty  months  as  a  prisoner  of  war. 

I  was  PPC  Rubin's  Sergeant  in  Co.  I,  8th 
Regt.,  1st  Cavalry  Division  in  Korea.  He  ar- 
rived there  in  August  1950.  was  wounded, 
went  to  the  hospital  in  Japan  and  returned 
to  the  unit  when  released  from  the  hospital. 

With  careless  regard  for  his  own  safety, 
Tibor  Rubin  selflessly  tended  wounded  per- 
sons during  the  heat  of  battle  when  no  med- 
ical personnel  were  around,  most  often 
alongside  Father  Emll  Kapaun.  Tibor  also 
gave  moral  support  to  young  fellow  soldiers, 
many  of  whom  without  Tiber's  help  most 
likely  would  not  have  survived. 

Father  Kapaun.  chaplain  of  our  unit, 
known  as  the  Chaplain  of  Korea,  had  two 
jeeps  shot  from  under  him  but  still  was 
right  there  to  help  the  sick  and  wounded. 
He  died  In  prison  camp  in  1951  as  a  result  of 
untreated  gangrene  in  his  leg.  the  same  type 
of  wound  suffered  by  Tibor  Rubin.  To  this 
day  Mr.  Rubin  has  had  continuing  problems 
with  his  leg  which  has  never  completely 
healed. 

As  a  combat  pilot  on  numerous  missions  in 
Vietnam,  you  would  certainly  recognize  ex- 
traordinary bravery  when  you  see  It  and  It  is 
for  this  reason  we  ask  your  help. 

It  is  my  sincere  belief  that  Mr.  Rubin 
should  receive  the  belated  tribute  due  him, 
as  evidenced  by  the  other  letters  you  have 
received  from  Mr.  Elitto,  chairman  of  our 
conunittee,  to  attain  this  long  overdue 
award  of  honor. 

This  country  has  long  helped  and  praised 
many  persons  of  foreign  countries.  I  feel 
there  are  many  persons  here  also  that  de- 
serve that  same  respect  and  honorable  rec- 
ognition, and  Mr.  Rubin  is  one  that  deserves 
such.  Even  after  capture  he  gave  unstint- 
ingly  of  himself  to  bolster  morale  of  young 
hopeless  POWs  on  the  verge  of  giving  up 
and  shared  his  meager  ration,  that  some 
lived  and  returned  home.  Many  have  writ- 
ten testimonials  they  would  not  be  alive 
today  were  it  not  that  Tibor  Rubin  showed 
that  he  cared. 

The  understanding  in  the  Military  was 
that  an  Individual  had  to  have  been  recom- 
mended by  an  officer  for  a  medal.  As  In  the 
case  of  prisoners  of  other  wars,  we  came 
home,  in  1953  anxious  to  forget  what  had 
happened,  retreated  into  our  own  shells, 
and  lost  track  of  one  another.  Although  I 
have  worked  on  my  own  for  ten  years  with 
no  help  from  the  Federal  Government  to 
locate  all  former  POWs  of  Korea  and  now 
have  1,800  names  with  confirmed  addresses, 
I  thought  Tibor  Rubin  was  dead  and  only 
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found  him  In  1980  through  the  American 
ex-Priaoner  of  War  Organization  files. 

We  have  long  and  persistently  attempted 
to  have  Mr.  Rubin  awarded  this  honor  but 
were  told  the  matter  would  have  to  have 
been  tendered  within  a  specific  time  period 
and  that  the  time  limit  for  this  award  was 
expired.  This  Is  not  a  valid  reason  as  evi- 
denced by  the  following. 

President  Carter  in  1980  awarded  the 
medal  to  two  former  WW  11  POWs: 

Lt.  Col.  Matt  Urban— 36  years  after  the 
fact:  and  to  Anthony  Casamento— 37  years 
after  the  fact. 

Thirty-two  years  ago  prisoners  of  war 
were  released  In  Korea— five  years  less  than 
time  elapsed  when  the  two  cited  awards 
were  made. 

Knowing  Mr.  Rubin  as  I  do.  I  am  firmly 
convinced  that  were  the  situation  reversed 
and  you  needed  his  help,  in  his  totally  un- 
selfish way  he  would  go  the  last  mile  and 
strive  to  his  utmost  to  have  justice  done  for 
you. 

In  that  spirit.  Mr.  Doman.  and  with  your 
Icnowledge  of  the  Military  which  has  shown 
Justice  Is  not  eUways  meted  out  equally,  we 
solicit  your  help/support/sponsorshlp  in  a 
Congressional  vote  to  award  the  Justly  de- 
served Congressional  Medal  of  Honor  to 
Tlbor  Rubin.  It  would  be  a  very  sad  state  of 
affairs  should  this  matter  continue  to  drag 
on  and  perhaps  result  one  day  in  a  posthu- 
mous award  of  the  Medal. 

We  would  most  sincerely  welcome  your 
early  reply,  hopefully  with  the  good  news 
you  will  help  us  either  to  deliver  the  papers 
to  the  President  or  have  a  bill  Introduced  to 
honor  Mr.  Rubin  with  this  award. 

Thank  you  for  your  time.  We  would  very 
deeply  appreciate  the  direction  of  your  en- 
ergies to  see  this  action  through. 

May  God  bless  and  preserve  you  and  your 
family  and  favor  your  efforts  in  Congress. 
Very  truly  yours, 

Randau.  J.J.  Briehe. 
President.  M/Sgt,  US  Army  Ret 
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sively  on  farstghted  polictes  to  put  our  Nation 
on  the  road  to  recovery 

While  It  appears  that  1987  will  post  another 
recordtxeaking  trade  deficit,  we  can  and  must 
act  to  lower  next  year's  trade  deficit  and  to 
halt  the  erosion  of  our  economic  situation. 
Final  action  on  H.R.  3,  the  omnibus  trade  bill, 
should  be  our  first  pnority  in  1 988. 

The  omnibus  trade  btll  is  the  most  compre- 
hensive competitiveness  package  ever  consid- 
ered by  Congress  Unlortunately,  the  Presi- 
dent continues  to  attack  the  bill  as  protection- 
ist and  the  media  has  focused  more  on  ttie 
President's  attacks  than  the  many  positive 
features  of  the  trade  bill 

Both  the  House-  and  Senate-passed  ver- 
sions of  H.R  3  would  ir>crease  our  Nation's 
export  promotion  and  export  fir\ancir>g  efforts, 
help  break  down  trade  barriers  that  hurt  US 
exporters,  eliminate  unnecessary  export  con- 
trols on  our  electronics  manufacturers,  and 
boost  our  Nation's  ability  to  compete  through 
improved  education  and  trainir>g. 

Cun-entty,  House  and  Senate  conferees  are 
meetir>g  to  hammer  out  the  differences  be- 
tween the  two  bills.  It  is  no  easy  task— both 
bills  are  roughly  1,000  pages  long,  and  the 
conference  involves  over  200  Memt)ers  While 
I  do  not  support  every  provision  in  either  bill,  I 
am  confident  that  the  final  conference  agree- 
ment will  establish  a  tough,  bul  fair  trade 
policy  for  our  Nation 

Apologists  for  the  trade  deficit  have  pointed 
out  that  a  falling  dollar  causes  the  price  of  im- 
ports to  soar  temporarity,  and  that  ttie  month 
of  October  generally  produces  tfie  highest 
nronthly  deficit  figures  of  the  year  I  would 
argue  that  the  dollar  has  been  falling  for  2V2 
years,  but  1 987  is  still  shaping  up  as  tfie  worst 
in  Amehcan  trade  history. 

Congress  cannot  igrwre  the  trade  deficit— 
we  must  take  responsible  action.  A  further 
drop  in  the  dollar  alone  will  not  solve  the 
crisis.  Let's  make  passage  of  a  sound  trade 
bill  tfie  first  item  on  our  agerxta  next  year. 


HON.  DON  BONKER 

or  WASHIIfCTON 
m  THE  HOUSE  or  RZPRZSENTATTVES 

Friday.  December  11.  1987 

Mr.  BONKER.  Mr.  Speaker,  the  monthly 
trade  statistics  released  yesterday  by  the 
Commerce  Department  revealed  a  $17.6  t)il- 
lion  deficit  for  October,  a  $3.5  billion  increase 
over  September's  deficit  These  figures  paint 
a  gnm  picture,  and  fly  in  the  face  of  ttie  ad- 
ministration's assurances  that  ttie  falling  dollar 
would  solve  our  Nation's  trade  deficit  problem 

There  is  no  kjriger  any  doubt  that  this  year's 
trade  imbalance  will  be  even  higher  than  last 
year's  $156  billion  trade  deficit— the  seventh 
new  record  in  7  years. 

Our  trade  crisis  is  rrxxe  than  just  dry  statis- 
tics. Behind  the  numbers  are  millions  of  lost 
jobs,  continued  crumbling  of  our  industrial 
t>ase,  and  severe  ecorxxnk:  dislocations  in 
many  local  communities. 

Yesterday's  arwxxirxiement  sent  stock 
prices  plummeting  to  new  lows  in  New  Yorit 
and  LorxJon,  as  investors  demonstrated  their 
waning  confidence  in  our  national  ecorxKTty. 

It  is  long  past  time  to  stop  rationalizing  and 
ignonng  tt>e  trade  deficit  It  is  time  to  act  deci- 
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HON.  JAN  MEYERS 

OP  KANSAS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11.  1987 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker, 
dunng  consideration  of  H.R  3100,  Intematiorv 
al  Security  and  Development  Assistance  Act,  I 
missed  ttiree  ro<k:all  votes  because  I  was  at 
the  White  House  farewell  ceremony  for  Gen- 
eral Secretary  and  Mrs.  Gorbachev.  Had  I 
been  present  I  woukj  have  voted  "yes"  on 
rollcall  470,  "no  "  on  rollcall  471,  and  "yes"  on 
rollcail  472. 


A  SALUTE  TO  DR.  JERRY  C.  LEE, 
GALLAUDET  DNTVERSITY'S 

SIXTH  PRESIDENT 


HON.  STEVE  GUNDERSON 

or  Wisconsin 

HI  THE  HOUSE  or  REPRESEMTATIVES 

Friday,  December  11.  1987 

Mr.  GUNDERSON.  Mr.  Speaker,  one  of  the 
best  honors  I  have  had  while  serving  in  the 


December  11,  1987 

U.S.  House  of  Representatives  is  to  have 
been  selected  arxj  appointed  to  serve  as  a 
congressional  trustee  to  Qallaudet  University 
in  1965  It  has  been  rewarding  to  be  associat- 
ed with  this  fine  institution  and  to  witness  Its 
many  achievements  and  growth  over  the  past 
few  years.  It  is  appropriate  to  attribute  many 
of  the  recent  strides  accomplished  by  this 
123-year-old  institutkxi  to  its  sixth  president 
Dr.  Jerry  C.  Lee. 

Regrettably,  Dr.  Lee  soon  will  be  returning 
to  the  private  sector.  Dr.  Lees  tenure  at  Gal- 
laudet  University  is  truly  distinguished  His  val- 
uable contritHifions  and  leadership  to  tfie 
unique  mission  of  Gallaudet  University  over  a 
brief  period  of  time  will  t>e  preserved  in  Its  his- 
tory Just  one  of  ttie  many  milestones 
achieved  in  Dr  Lee's  tenure  is  tt>e  incorpora- 
tion of  Gallaudet  into  a  university. 

Mr  Speaker,  Gallaudet  University  has  cer- 
tainly benefited  fi-om  Dr  Lee's  foresight  inge- 
nuity, and  leadership  over  ttie  past  3  years. 
Soriie  of  his  many  accomplistied  goals  in- 
clude, but  certainly  are  not  limited  to: 

Broadening  academic  of>portunities  for  Gal- 
laudet University  students  by  establishing  new 
degree  programs  including,  a  certificate  of  ad- 
vanced study  in  gerontology,  a  master's 
degree  in  speech-language  pathology  with  an 
emphasis  on  deafness,  and  a  master's  degree 
in  mental  health  counseling  for  deaf  clients. 

Establishing  a  school  of  management. 

Expanding  additional  Gallaudet  University 
regional  centers  across  our  country  to  effec- 
tive include  45,000  hearing-impaired  individ- 
uals, their  families  and  professionals  in  Califor- 
nia, Florida,  Hawaii,  Kansas,  Massachusetts, 
and  Texas 

Gallaudet  University,  since  opening  its  door 
in  1864,  has  grown  to  serve  as  an  internation- 
al symbol  and  resource  of  opportunity  for 
heanng-impaired  individuals  of  all  ages.  Dr. 
Lee's  efforts  have  continued  this  international 
vision  for  Gallaudet  University  by  establishing 
cooperative  programs  with  Brazil.  Chile,  Costa 
Rica,  and  Puerto  Rico. 

Targeting  constituencies  with  special  atten- 
tion focusing  on  midcareer  hearing-impaired 
persons,  international  students,  minority  stu- 
dents, older  hearing-impaired  individuals,  stu- 
dents from  mainstream  programs,  and  transfer 
students.  I  firmly  believe  this  Is  an  important 
initiative  for  Gallaudet  University  as  demo- 
graphic trends  compel  our  universities  to  k>ok 
beyond  ttieir  traditk>nal  role  and  respond  ap- 
propriately. 

Dr.  Lee  and  the  Gallaudet  University  family 
shouk)  be  commended  for  being  distinguistied 
as  the  "Best  Liberal-Arts  Institution  In  the 
East"  in  the  1987  U.S.  News  &  World  Report 
survey  of  college  and  university  presidents. 
Previously,  under  Dr.  Lee's  leadership,  Gallau- 
det College  in  1985  was  ranked  No.  3  of 
"smaller  comfxehensrve  institutions."  Such 
designation  illustrates  the  depth  and  quality  of 
the  university  community  at  Gallaudet.  Gallau- 
det is  getting  better  with  age. 

It  IS  remarkable  that  Gallaudet  University 
has  expanded  its  focus  and  mission  during 
years  of  Federal  budget  constraints,  by  using 
effective  cost-saving  mechanisms  and  reallo- 
cating existing  program  funds.  Other  entities 
of  our  Federal  Government  would  do  well  to 
take  a  lesson  fi-om  Gallaudet  University's  ef- 
fective management  practices 
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Achievennents  made  by  Gallaudet  University 
under  tfie  determination  of  its  sixth  president 
will  enhance  the  educational  future  of  hearing- 
impaired  individuals  for  years  to  come.  As  I 
have  shared  with  Dr.  Lee  on  an  earlier  occa- 
sion, this  has  a  very  personal  significance  for 
me  because  we  have  in  my  family  a  hearing- 
impaired  youngster  who  we  sincerely  hope  will 
become  not  only  a  student  but  a  graduate  of 
Gallaudet  University. 

This  evening  the  Gallaudet  University  com- 
munity is  fiosting  a  tritHJte  to  honor  its  sixth 
president.  Dr.  Jerry  C.  Lee.  I  would  personally 
like  to  extend  my  heartfelt  appreciation  to  Dr. 
Lee  for  his  dedicated  service  to  Gallaudet  Uni- 
versity and  to  ttie  hearing-impaired  individuals 
of  all  ages  who  are  touched  by  the  many  ac- 
tivities and  services  of  this  institution.  Best 
wishes  to  Dr.  Lee  in  his  new  endeavor,  and 
much  happiness  and  success  to  the  Lee 
family. 


PERSONAL  EXPLANATION 


HON.  TOM  BEVILL 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  10,  1987 

Mr.  BEVILL.  Mr.  Speaker,  on  Thursday.  De- 
cember 10.  while  I  was  attending  the  final 
summit  meeting  by  President  Reagan  and 
Soviet  General  Secretary  Gorbachev  at  the 
White  House.  I  missed  three  votes  on  H.R. 
3100. 

On  rollcall  vote  No.  470.  had  I  been 
present,  I  would  have  voted  "no." 

On  rollcall  vote  No.  471.  I  would  have  voted 
"aye." 

On  rollcall  vote  No.  472, 1  would  have  voted 
"no." 


TRIBUTE  TO  MARTIN  AND  SIMA 
JELIN  AND  JACK  AND  ERNES- 
TINE BURSTYN 


HON.  ROBERT  G.  TORRICELU 

OF  NTW  JERSry 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  pleasure  and  respect  that  I  rise  today  to 
pay  tritxjte  to  four  outstanding  citizens  from 
my  State  who  are  to  receive  honorary  doctoral 
degrees  at  a  testimonial  dinner  sponsored  by 
the  Rabbinical  College  of  America. 

The  Rabbinical  College  of  America  in  Morris 
Township,  NJ,  is  an  affiliate  of  the  woridwide 
Lubavitch  movement  and  serves  as  its  head- 
quarters for  ttie  State  of  New  Jersey.  Founded 
in  1956  in  the  city  of  Newark  with  10  students, 
it  expanded  in  1971  to  its  cunent  15-acre 
campus,  where  300  stiidents  fi-om  24  States 
and  10  countries  are  now  enrolled. 

Over  the  years,  the  college  has  gained  an 
international  reputation  for  scholarship  and 
has  considerably  broadened  the  scope  of  its 
activities  to  include  extensive  communal  serv- 
kx.  Through  ttie  diverse  academic  program  of 
lectures,  seminars,  and  community  affairs,  ttie 
college  prepares  Its  students  for  careers  as 
rabbis,  teachers,  and  community  leaders.  Ac- 
credited by  both  the  New  Jersey  State  Board 
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of  Higher  Education  and  the  Association  of 
Advanced  Rabbinical  and  Talmudic  Schools, 
graduates  from  the  college  receive  a  bactielor 
of  religious  studies  degree. 

Martin  and  Sima  Jelin  are  prominent  in  com- 
munal activities  and  dedicated  supporters  of 
the  Rabbinical  College.  They  are  actively  in- 
volved in  many  social  and  educational  institu- 
tions and  exemplify  commitment  and  civic  re- 
sponsibility. Martin,  president  of  Karnak  Chem- 
ical Corp.,  is  a  member  of  the  board  of  trust- 
ees of  the  college.  He  is  president  of  ttie 
Jewish  Community  Council  of  New  Jersey  and 
president  of  the  Hebrew  Youth  Academy.  In 
addition,  he  is  vice  president  of  the  Essex 
County  United  Fund  and  president  of  the  Rut- 
gers University  Hebraic  Studies  Department. 
He  also  sits  on  the  board  of  trustees  of  Rut- 
gers University.  Sima,  a  graduate  of  Mount 
Holyoke  College  and  vice  president  of  Kislak 
Co.,  is  one  of  those  special  few  who  can  truly 
make  a  difference.  Never  indifferent  to  the 
needs  of  others,  she  serves  on  numerous 
communal  organizational  boards,  including 
Newark  Beth  Israel  Medical  Center  Auxiliary, 
the  YM-YWHA  of  Metro  New  Jersey,  the 
United  Federation  of  Metro  West  and  the 
Mount  Holyoke  Chair  of  Jewish  Studies. 

Jack  and  Ernestine  Burstyn  have  long  been 
known  for  their  generosity  and  unswerving 
dedication  to  the  concepts  of  humanitarian- 
ism.  Jack,  a  highly  successful  real  estate  de- 
veloper in  New  Jersey.  New  York,  and  Penn- 
sylvania, is  noted  for  his  willingness  to  re- 
spond to  the  needs  of  a  myriad  of  essential 
causes.  He  serves  on  the  Board  of  Jewish 
Federation  of  Centi^al  New  Jersey,  the  Centi-al 
New  Jersey  Home  for  the  Aged,  and  is  tionor- 
ary  lifetime  chairman  of  the  YM-YWHA  in 
Unkjn.  NJ.  In  addition,  he  is  past  president 
and  presentiy  an  active  honorary  president  of 
the  Jewish  Education  Center  in  Elizaljeth,  NJ. 
Ernestine  has  long  demonstrated  tier  sense  of 
caring,  concern,  and  civic  responsitwlity  as  a 
member  and  leader  of  Women's  Division  of 
Israel  Bonds,  Jewish  Educational  Center  in 
Elizabeth,  and  B'nai  B'rith  in  Springfield,  NJ. 
She  is  an  active  and  well  known  life  member 
of  ttie  auxiliary  of  the  Cenfi-al  New  Jersey 
Home  for  the  Aged.  The  Burstyns  have  most 
recently  sponsored  the  creation  and  erection 
of  a  sculpture  in  Jerusalem  which  was  dedi- 
cated to  the  everiasting  memory  of  the  6  mil- 
lion who  perished  In  the  Holocaust. 

Martin  and  Sima  Jelin  and  Jack  and  Ernes- 
tine Burstyn  are  being  honored  for  their  moral 
and  financial  support  of  the  college  and  for 
their  unstinting  participation  in  the  life  of  ttieir 
community  as  well  as  many  national  educa- 
tional institutions.  They  represent  the  spirit 
and  dedication  of  their  community  and  ttieir 
country.  I  am  proud  to  join  in  paying  tribute  to 
ttieir  efforts. 
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years  of  service  to  his  country,  Mr.  Filippone 
will  retire  on  Decemt>er  12. 

After  graduating  fi^om  St.  Peter's  College  in 
Jersey  City.  NJ.  in  1950.  Mr.  Filippone  was 
hired  as  a  pyrotechnician  at  Picatinny  Arsenal. 
In  1953.  the  ti-ansferred  to  the  personnel 
office  as  a  position  classifier.  He  went  on  to 
serve  in  most  areas  of  personnel  manage- 
ment at  both  the  staH  and  operating  levels. 

Two  of  Mr.  Filippone's  assignments  were 
overseas  with  the  Diapartment  of  the  Army.  He 
served  as  chief  of  position  classification  in 
Paris  ft^om  1963  to  1965  and  as  chief  of  re- 
cruitment and  career  management  in  Heidel- 
berg. West  Germany,  from  1971  to  1975. 
Upon  his  retijm  to  the  States  he  was  named 
the  fifth  personnel  officer  of  Picatinny  Arsenal. 

Mr.  Filippone's  dedication  to  his  profession- 
al career  is  duplicated  In  his  dedication  to 
community  service.  He  serves  on  the  tx>ard  of 
directors  for  the  Salvation  Army  in  Dover.  NJ, 
and  he  is  an  adviser  to  the  Monis  Hills  Sctiool 
Board.  He  has  also  served  as  an  adjunct  fac- 
ulty member  of  the  Florida  Institute  of  Tech- 
nology, teaching  personnel  management  and 
industrial  relations. 

I  would  like  to  thank  Mr.  Filippone  for  his 
many  years  of  service  to  this  countiy,  and  I 
wish  him  and  his  wife  Joan  well  in  all  future 
endeavors. 


TRIBUTE  TO  JOSEPH  P. 
FILIPPONE 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 
Mr.  COURTER.  Mr.  Speaker,  I  rise  today  to 
pay  tiibute  to  Joseph  P.  Filippone.  After  37 


NOW  IS  THE  TIME  FOR  TURKEY 
TO  RESOLVE  THE  TRAGEDY 
OF  CYPRUS 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  with  elec- 
tions out  of  the  way  in  Turkey,  now  is  the  time 
for  that  Government  to  improve  its  intemation- 
al  image  by  resolving  the  problems  of  Cyprus. 
A  withdrawal  of  Turkish  troops  would  be  a 
welcome  first  step. 

As  we  all  know,  Turkish  voters  recentty 
elected  Prime  Minister  Turgut  Ozal  to  lead 
that  country.  Those  of  us  who  must  run  for 
office  appreciate  the  amount  of  effort  that  the 
Prime  Minister  expended  in  his  recent  election 
victory.  With  this  success  tiehind  him,  what 
better  time  for  the  Turt^ish  Government  to 
begin  to  focus  on  the  important  issue  of 
Cyprus.  Time  is  of  the  essence. 

While  Turkey  gained  enhanced  prestige  with 
ttiese  first  civilian-run  elections  since  the  mili- 
tary coup  of  1980.  the  image  of  that  country 
would  improve  dramatically  if  progress  were 
made  on  the  Cyprus  problem. 

A  recent  incident  involving  Greek  Cypriot 
women  clashing  with  Turkish  troops  on 
Cyprus  clearty  highlights  the  ti^agedy  of  the  il- 
legal occupation  of  that  island.  The  stalemate 
in  peace  talks  concerning  Cyprus  creates  frus- 
trations and  tensions  tietween  Greece  and 
Turkey.  A  fijture  clash  in  the  eastern  Mediter- 
ranean over  Cyprus  will  undermine  NATO's 
vital  southern  flank.  It  will  do  ineparable  harm 
to  the  security  of  the  ft^ee  wond.  Now  is  ttie 
time  for  real  progress  on  the  Cyprus  problem. 
Turkey  cannot  afford  to  ignore  the  Cyprus 
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problem  any  longer.  A  withdrawal  of  Turkish 
forces  would  be  a  prudent  first  step. 


THE  LIFE  AND  ACHIEVEMENTS 
OP  HIGH  CHIEF  SALANOA 


HON.  FOFO  I.F.  SUNIA 

or  AlCERICAM  SAMOA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  SUNIA.  Mr.  Speaker,  in  1945  a  young 
Amehcan  Samoan  chief  circulated  a  petition 
among  the  chiefs  and  leaders  in  my  territory, 
asking  the  Governor,  who  was  appointed  at 
the  time,  to  establish  a  legislature  for  Ameri- 
can Samoa.  The  Governor  ignored  that  re- 
quest, but  not  for  very  long.  In  February  1 948, 
the  Governor  authorized  the  establishment  of 
the  legislature,  and  this  young  chief  was  elect- 
ed by  the  village  of  Tula,  Amencan  Samoa,  as 
its  representative  to  that  first  legislature. 

He  later  became  speaker  of  the  house  of 
representatives  and  president  of  the  senate. 
In  fact,  his  illustrious  legislative  career 
spanned  32  years.  The  gentleman  of  wfrom  I 
am  speaking  Is  High  Chief  Salanoa  S.P.  Au- 
moelualogo.  and  l  nse  today  on  the  floor  of 
the  U.S.  House  of  Representatives,  privileged 
to  enter  a  brief  mention  of  the  life  and  achiev- 
ments  of  this  outstanding  American  into  the 
records  of  Congress. 

High  Chief  Salanoa  was  bom  in  the  village 
of  Alao,  American  Samoa,  on  March  27,  1912. 
After  attending  local  schools,  he  began  his  ca- 
reers in  education,  as  a  teacher,  in  agriculture, 
as  an  extension  agent,  and  in  business,  as  an 
exporter  of  Samoan  handicrafts.  Soon  after  he 
circulated  his  petitk>n,  he  became  one  of  the 
organizers  of  a  general  assembly  of  the 
Samoan  people.  This  body  resolved  to  re- 
quest formally  the  establishnf>ent  of  the  legis- 
lature. 

During  his  decades  of  dedicated  public 
service.  High  Chief  Salanoa  demonstrated  a 
urtk^ue  ability  to  understand  and  accept 
changes  as  ways  to  improve  the  lot  of  the 
Samoan  people.  He  was  vrce  chairman  of  the 
First  Constitutional  Committee,  chairman  of 
the  Second  Constitutional  Committee  and 
later  chairman  of  the  Constitutional  Conven- 
tion. He  also  chaired  ttie  first  and  second  Po- 
litical Statijs  Commisswns  for  tfie  territory, 
whKh  produced  the  reports  whk:h  have 
become  the  blueprints  for  our  political  devel- 
opment. In  the  course  of  his  capacity  as  a  leg- 
islative leader.  High  Chief  Salanoa  made  fre- 
quent visits  to  Washington,  attending  hearings 
on  subjects  related  to  Amencan  Samoa,  and, 
in  the  process,  made  the  acquaintance  of 
many  Members  of  Congress  who  still  remem- 
ber him  quite  vivkjiy. 

As  a  practitioner  before  the  High  Court  of 
American  SarrKia,  High  Chief  Salanoa  was 
known  well  for  his  legal  work  on  matai  tities 
and  land  issues.  He  joined  otiier  local  lawyers 
15  years  ago  to  form  the  American  Samoa 
Bar  Association. 

High  Chief  Salarnsa  Is  married  to  Fa'aalo  of 
the  village  of  Masefau,  Amencan  Sarrwa,  his 
wife  of  53  years.  Tfiey  fuive  14  children,  40 
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grandchildren  and  10  great-grandchildren.  De- 
spite his  many  duties  and  responsit>ilities  as  a 
temtorial  leader.  High  Chief  Salanoa  still  found 
time  for  his  village  and  community  duties.  He 
is  presently  the  president  of  the  Combined 
Parent  and  Teachers  Association  of  Matatula 
and  a  leadir>g  member  of  the  Tula  Christian 
Congregational  Church. 

Mr  Speaker,  every  member  of  this  great 
body  is  proud  of  constitutents  like  High  Chief 
Salanoa.  I  am  more  than  proud  of  this  man;  I 
owe  him  greatly  for  teaching  nr>e  the  legislative 
process  and  for  leading  my  people.  You  see, 
Mr  Speaker,  I  served  with  him  in  the  territorial 
Senate  for  8  years  before  coming  to  Con- 
gress. In  those  years  we  worked  together, 
fought  each  other  and  differed  strongly  on 
many  issues,  but  we  have  remained  friends 
through  the  years,  and  my  respect  for  this 
leader  of  my  people  has  never  diminished. 


BERNARD  BARTIKOWSKY 
CELEBRATES  90TH  BIRTHDAY 


HON.  PAUL  E.  KANJORSKI 

or  PENNSYLVANIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  KANJORSKI.  Mr  Speaker,  I  rise  today 
to  bring  to  your  attention  a  very  American  suc- 
cess ''Dry  from  the  Wyoming  Valley  of  north- 
eastern Pennsylvania.  Bernard  Bartikowsky, 
who  will  be  90  years  old  on  January  28,  is 
being  honored  by  the  University  of  Pennsylva- 
nia Alumnae  Association.  I  am  pleased  to  join 
them  in  paying  tribute  to  this  fine  gentleman 
and  personal  friend  of  my  family. 

Bernard  Bartikowsky  graduated  from  the 
University  of  Pennsylvania  Wharton  School  of 
Business  in  1919.  He  returned  to  the  Wyo- 
ming Valley  to  work  with  his  father,  Max.  in 
the  jewelry  store  on  Main  Sto'eet  in  Kingston. 
An  immigrant  from  Lithuania.  Max  Bartikowsky 
had  established  tfie  jewelry  business  a  centu- 
ry ago  in  1887  and  operated  it  until  his  death 
in  1927.  wfien  Bernard  took  over.  Under  Ber- 
nard Bartikowsky's  leadership.  Bartikowsky 
Jewelers  has  become  one  of  the  Nation's 
leading  dianrusnd  organizations. 

Mr  Bartikowsky  has  been  a  generous  corv 
tributor  to  many  worthy  causes  and  organiza- 
tions. He  has  maintained  strong  ties  to  the 
University  of  Pennsylvania,  which  several 
years  ago  presented  him  with  the  Alumnus  of 
Merit  Citation,  the  nrrast  prestigkxjs  award 
given  annually  by  the  Alumnae  Association. 
Mar>y  local  colleges  and  universities  have 
benefited  from  his  generosity.  He  is  a  member 
of  the  Century  Club  and  Preskjent's  Club  of 
King's  College,  the  John  Wilkes  Club  and 
F*resklent's  Club  of  Wilkes  College,  the  Presi- 
dent's Club  and  PreskJent's  Circle  of  the  Uni- 
versity of  Scranton.  and  has  been  a  benefac- 
tor of  Marywood  College.  Pennsylvania  State 
University.  Wilkes-Barre  Campus,  and  the 
Jewish  Theok>gk:al  Seminary.  A  charter 
member  of  Temple  Israel  since  its  founding  in 
1921,  Mr.  Bartikowsky  has  also  been  a  long- 
time member  and  t)enefactor  of  the  Jewish 
Community  Center. 
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Mr.  father  was  a  classmate  with  Mr  Barti- 
kowsky at  the  University  of  Pennsylvania,  and 
I  have  known  him  and  his  family  since  I  was  a 
child.  His  name  ar>d  reputation  are  well-krx>wn 
and  respected  throughout  the  Wyoming 
Valley.  His  civk:  leadership  and  pride  in  this 
family  and  community  are  trademarks  of  noth- 
eastem  Pennsylvania,  and  tfie  twinkle  in  his 
eye  represents  the  spirit  of  our  area. 

Mr.  Speaker,  Bernard  Bartikowsky  embodies 
the  best  of  tf>e  American  dream.  He  has  suc- 
ceeded in  his  business,  yet  never  forgot  the 
community  whk:h  fostered  his  success.  I  am 
pleased  to  brir>g  to  the  attention  of  my  col- 
leagues in  the  House  of  Representatives  this 
story  of  well-deserved  success. 


MAZEL  TOV  TO  THESE 
FORTUNATE  COUPLES 


HON.  E.  CUY  SHAW,  JR. 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  SHAW.  Mr.  Speaker.  I  rise  today  to 
honor  the  people  of  Temple  Emeth.  a  senior 
citizen  congregation  in  Delray  Beach.  PL.  on 
the  occask>n  of  their  third  annual  golden  anni- 
versary jubilee  celebration.  The  golden  anni- 
versary celebration  honors  those  special  syna- 
gogue members  who  have  been  married  50 
years  or  more. 

On  Decemt>er  15.  over  40  couples  are  ex- 
pected to  stand  before  a  golden  chupah  and 
reaffirm  their  marriage  vows.  Marriage  is  a  glo- 
rious institution  and  I  want  to  take  this  time  to 
recognize  tt^se  special  couples.  Mark  Twain 
once  said.  "Love  seems  the  swiftest,  but  it  is 
the  slowest  of  all  growths.  No  man  or  woman 
really  knows  what  perfect  love  is  until  they 
have  been  married  a  quarter  of  a  century." 
The  couples  that  will  be  assembled  at  Temple 
Emeth  are  truly  fortunate  These  couples  have 
expenenced  marriage  together  for  half  a  cen- 
tury, twk:e  the  time  parameters  set  by  Mr. 
Twain. 

Over  2.000  people  are  expected  to  witness 
and  share  the  joy  of  this  golden  anniversary 
jubilee  celebration.  I  wish  to  congratulate 
these  remarkable  people  on  this  special  occa- 
sion. I  would  also  like  to  comnoend  the  dedi- 
cated people  behind  the  golden  anniversary 
celebration  for  honoring  their  fellow  members 
arnj  for  continuing  this  tine  tradition  into  its 
third  decade. 

Mazel  tov  to  these  fortunate  couples. 


CAPT.  JOHN  HUNT:  A  COURA- 
GEOUS U.S.  MERCHANT  MARI- 
NER SERIOUSLY  WOUNDED  IN 
THE  PERSIAN  GULP 


HON.  ROY  DYSON 

or  MARYLAND 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  DYSON.  Mr.  Speaker,  I  rise  in  recogni- 
tkjn  of  Capt.  John  Hunt,  one  of  several 
seaman  that  were  seriously  injured  during  the 
cowardly  Iranian  Silkworm  attack  on  the  re- 
flagged  United  States  oil  tanker,  the  Sea  Isle 
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City,  on  October  16,  1987.  Unfortunately,  Cap- 
tain Hunt,  a  distinguished  member  of  the  Inter- 
national Organization  of  Masters,  Mates  and 
Pilots,  will  not  fully  recover  from  eye  damage 
he  sustained  during  thie  attack. 

While  we  all  celebrate  the  spirit  of  the  holi- 
day season  it  is  important  to  remember  our 
merchant  mariners  who  are  spending  their 
holidays  in  the  extremely  volatile  Persian  Gulf. 
It  is  vital  that  we,  as  Americans,  reinforce  the 
morale  of  these  brave  men  who  sacrifice  so 
much  in  their  willingness  to  move  cargo  from 
destinatkin  to  destination,  at  any  time,  regard- 
less of  the  high  risks  to  themselves  and  their 
vessels. 

It  is  my  sincere  hope  that  Captain  Hunt  con- 
tinue his  recovery  and  maintain  the  high  spirit 
which  personifies  U.S.  merchant  mariners.  Mr. 
Speaker,  in  closing  I  would  like  to  express  my 
deep  sense  of  gratitude  to  Captain  Hunt  and 
all  the  U.S.  merchant  mariners  who  perform 
their  duties  under  extreme  conditions  with 
much  enthusiasm  and  great  skill. 


LONG-TERM  CARE  INCENTIVES 
PACKAGE 


HON.  DON  RITTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  RITTER.  Mr.  Speaker,  even  after  the 
catastrophic  health  care  bill  winds  it  way 
through  the  legislative  process,  senior  citizens 
will  still  have  big  worries  about  long-term  care. 
The  real  problem  we  hear  about  from  the  con- 
stituents in  our  districts  is  long-term  care,  not 
necessarily  linked  to  illness,  but  stemming 
from  medical  advances  and  improved  health- 
ier living  which  grant  people  longer  lives. 

As  we  all  know,  the  intentions  to  take  the 
major  financial  worries  out  of  the  future  for  the 
elderiy  were  not  addressed  by  the  bill  which  is 
going  to  conference.  Since  there  are  no  provi- 
sions in  it  to  cover  long-term  home  care,  nurs- 
ing home,  or  other  such  exp>enses,  it  is  imper- 
ative that  we  develop  a  variety  of  incentives 
that  will  take  steps  toward  addressing  the 
concern  over  the  high  costs  with  long-term 
care  provisions.  Today.  I  introduced  legislation 
to  provide  a  package  of  incentives  to  Improve 
people's  ability  to  plan  for  their  own  future 
needs  for  long-term  care. 

The  long-term  care  incentives  package  rec- 
ognizes the  private  sector's  recent  develop- 
ment of  long-term  insurance  through  a  series 
of  options  presented  in  a  nonbureaucratk; 
framework  Instead  of  laying  the  groundwork 
for  a  new  Government  entitiement  program 
that  could  eventually  bankrupt  the  Medicare 
trust  furKJs,  this  incentive  package  encourages 
markets  to  provide  a  solution  which  not  only 
helps  indivkjuals  protect  tfiemselves  against 
long-term  catastrophic  medical  care  ex- 
penses, but  also  saves  money  for  the  Medi- 
care bust  funds.  And  it  keeps  the  administo^a- 
tion  of  the  activities  decentralized.  We've  all 
witnessed  the  tMjreaucratic  nightmare  of  Medi- 
care and  Medicakj.  A  greater  private  initiative 
is  in  order. 

The  first  proviskm  woukJ  allow  indivkJuals 
an  income  tax  credit  of  up  to  $100  per  month 
for  expenses  ir>curred  for  maintaining  a  house- 
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hold  for  dependent  senk>r  citizens  65  years  of 
age  and  older.  I  originally  introduced  this  pro- 
vision as  a  bill  in  the  97th  Congress. 

We  all  know  new  resources  must  tie  ex- 
pended. Let's  prorrrote  long-range  savings  to 
help  meet  these  needs.  Let's  take  advantage 
of  the  fact  that  the  United  States  has  an  ex- 
tremely high  per  capita  square  footage  of 
housing  that  can  be  made  available  for  sen- 
iors, particularly  once  children  have  left  tfie 
nest.  Let's  allow  for  those  who  might  wish  to 
bring  grandparents  or  other  seniors  in  the 
home.  This  could  mean  seniors  helping  sen- 
iors. 

The  second  provision,  adopted  from  similar 
language  in  legislation  introduced  by  Repre- 
sentative French  Slaughter  of  Virginia,  en- 
courages health  care  savings  accounts  by 
providing  a  50-percent  tax  credit  for  the 
amounts  invested — up  to  the  amount  of  one's 
Medicare  deduction— by  themselves  or  by 
their  employer  in  such  private  accounts. 

The  third  provision  allows  for  tax  free 
assets  to  be  transferred  from  IRA's  and  life  in- 
surance policies  to  pay  premiums  for  qualified 
long-term  care  insurance  and  provides  exclu- 
sion from  taxable  income  for  benefits  received 
for  long-term  health  benefits. 

The  fourth  provision  creates  a  federally 
chartered  reinsurance  corporation  which  will 
provide  backup  to  insurers,  helping  to  keep 
long-term  insurance  affordable.  These  provi- 
sions represent  an  effort  on  the  part  of  Repre- 
sentative Matt  Rinaldo  of  New  Jersey,  in  his 
work  as  ranking  member  of  the  Select  Com- 
mittee on  Aging. 

I  am  pleased  to  be  joined  by  the  bipartisan 
group  of  original  cosponsors  including  Repre- 
sentative Madigan,  Representative  Clinger. 
Representative  Boehlert.  Representative 
Hall  of  Texas,  and  Representative  Richard- 
son. 

Senior  citizens  and  their  families  need  and 
should  have  the  sense  that  long-term  care  is 
being  addressed.  This  legislation  will  promote 
a  rightfully  deserved  security  for  seniors  and 
their  families. 

I  urge  you  to  join  with  me  in  establishing 
these  long-term  care  initiatives  by  cosponsor- 
ing  the  long-term  care  incentives  package. 


EMERGENCY  LOAN  EXTENSION 
AND  ADJUSTMENT  ACT  OF  1987 


HON.  BILL  SCHUETTE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 
Mr.  SCHUETTE.  Mr.  Speaker,  today  I  am  in- 
troducing no  cost  legislation  to  the  100th  Con- 
gress as  an  important  first  step  in  reforming 
our  Nations  Federal  Crop  Insurance  Program. 
For  many  years,  Federal  Crop  Insurance  has 
been  virtually  ignored  as  a  risk  management 
tool  for  our  Nation's  farmers.  Not  only  has  the 
program  been  plagued  by  high  costs,  and  in- 
accurate claims,  but  participation  rates  aver- 
age less  tfian  5  percent  across  the  country.  In 
fact,  in  my  home  State  of  Michigan,  less  than 
3  percent  of  the  farmers  have  crop  insurance. 
Simply  put,  the  Federal  Crop  Insurance  Pro- 
gram is  maligned,  unused,  and  cost  prohibi- 
tive. It  is  in  need  of  serious  and  immediate  at- 


35451 

tention.  My  bill,  the  Emergency  Loan  Exten- 
sion and  Adjustment  Act  of  1987.  recognizes 
this  fact.  It  Is  the  first  important  step  in  a  de- 
termined effort  to  create  a  viable,  workable, 
and  realistic  crop  insurance  program. 

Eariy  this  week,  the  Secretary  of  Agriculture 
declared  over  half  of  the  State  of  Michigan  a 
natural  disaster  area  due  to  extensive  drought 
conditions,  for  the  1987  crop  year.  Over  200 
of  my  colleagues  in  this  Chamber  have  also 
seen  the  farm  families  in  their  district  experi- 
ence similar  conditions  and  hardships.  Ordi- 
narily, this  designation  of  a  natural  disaster 
area  would  be  great  news  for  the  Mk:higan 
farmers  and  other  affected  areas  of  the  coun- 
try. Yet,  I  am  disheartened  to  say,  it  is  not 
great  news.  Mr.  Chairman.  It  is  not  great  news 
because  this  announcement  only  allows  farm- 
ers with  federally  subsidized  crop  insurance  to 
receive  FmHA  loans — EM  loans— to  defer 
their  losses. 

This  year,  when  over  50  percent  of  Michi- 
gan was  affected  by  a  devastating  drought, 
only  2.5  percent  of  our  farmers  had  crop  in- 
surance. In  essence,  the  Secretary's  disaster 
declaration  for  Michigan  and  for  the  other  38 
affected  States  will  do  very  littie  to  help  these 
farmers  because  less  than  1  in  20  have  Insur- 
ance, and  therefore,  are  not  eligible  for  EM 
loans. 

My  request  to  the  Secretary  of  Agriculture 
to  waive  this  unfair  requirement  of  having  crop 
insurance  for  emergency  loan  eligibility  has 
not  yet  tieen  resolved.  Once  this  waiver  is  ob- 
tained, the  bill  I  am  introducing  today  will  com- 
plete this  crucial  first  step  toward  making  the 
Federal  Crop  Insurance  Program  the  effective 
risk  management  tool  that  the  Congress  in- 
tended. 

My  bill  is  needed  because  it  will  prevent  the 
minority  of  farmers  who  purchased  crop  insur- 
ance for  the  1987  crop  year  from  being  unin- 
tentionally penalized  by  the  Secretary's 
waiver.  In  effect,  this  legislation  will  refund 
crop  Insurance  premiums  paid  by  farmers  at 
no  cost  to  the  Treasury.  Farmers  who  secure 
FmHA  loans  will  have  their  principal  balance 
reduced  by  the  amount  tfiey  paid  for  their  crop 
insurance. 

This  legislation  Is  crucial  to  the  well-being  of 
many  rural  agricultural  communities.  I  t>elieve 
It  may  very  well  make  the  difference  In  surviv- 
al of  many  farms  in  my  State  and  in  the  38 
other  States  that  have  experienced  a  national 
disaster  this  year.  I  urge  all  my  colleagues  to 
support  this  important  legislation. 


THE  TYRANNY  OF  THE 
MAJORITY 


HON.  HAL  DAUB 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  11,  1987 

Mr.  DAUB.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  siricere  disappointment  vvith  the 
budget  reconciliation  process  and  to  urge  my 
colleagues  to  vote  against  the  Senate  bill  and 
support  a  motkjn  to  recommit  with  instructions 
that  would  provkje  that  the  tax  ir>creases  pro- 
posed be  substituted  with  additional  cuts  in 
spending.  The  "ad  hoc"  taxes  reported  from 
my  committee.  Ways  and  Means,  and  from 
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the  Finance  Ck>nimittee  in  the  Senate,  were 
vwitten  fof  the  sole  purpose  of  producing  im- 
mediate revenue.  They  were  not  well  thought 
out  by  tt>e  full  committee  and  as  a  result  they 
will  create  adverse  reactions  from  the  already 
fragile  economy. 

New  taxes  at  this  time,  particularty  these 
taxes  which  weigh  so  heavily  upon  business, 
will  send  a  dangerous  and  unpredictable 
signal  to  the  markets,  to  the  business  commu- 
nity arx)  to  foreign  Investors  ttiat  will  last  for  a 
long  time  to  come.  The  sudden  downturn  in 
the  market  has  resulted  in  the  Congress,  once 
again,  reacting  to  a  long-term  problem  with  a 
short-term  solution.  These  tax  proposals  are 
largefy  timing  differences,  that  will  result  in 
lost  revenue  in  the  out  years.  We  will  be  hght 
back  here  again  next  year  making  burden- 
some changes  In  the  Tax  Code  that  no  one. 
even  the  Congress,  can  keep  up  with  any- 
more. 

If  our  concern  is  truly  meeting  the  budget 
mandates  in  Gramm-Rudman  then  we  should 
allow  ourselves  more  time  by  temporarily  cut- 
ting our  spending,  which  simply  means  a  year 
of  tightening  our  tjelts.  Voting  for  hasty  tax  in- 
creases, which  most  Members  have  not  yet 
analyzed,  represents  poor  iegislatkjn  and  bad 
representation.  The  Members  of  this  body 
made  a  promise  to  the  American  taxpayer 
with  the  passage  of  tfie  1986  Tax  Reform  Act 
and  I  t>elieve  this  bill  breaks  that  promise  to 
leave  tt>e  Tax  Code  alor>e  for  5  years.  Wfiere 
dkj  rrxjst  of  the  tax  package  come  from?  Why. 
it  came  from  the  provisions  tt^t  failed  to  pass 
the  Ways  and  Means  Committee  in  1985 
Some  promise  we  made. 

Not  even  a  single,  solitary  year  passed  us 
by  before  my  committee  was  again  called 
upon  by  the  Oemocratic  maionty  leadership  of 
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Congress  to  begin  raising  taxes  again  And 
when  they  dkl,  the  Democrats  on  the  commit- 
tee would  not  even  allow  the  Republicans  in 
the  room.  What  were  they  so  afraid  of;  that 
we  coukJ  convince  them  that  their  package 
really  dkl  not  work?  That  we  would  tell  every 
one  that  they  really  are  the  "Tax  and  Spend 
Party"?  Well,  we  dkJn't  need  to  be  at  their 
caucus  because  It's  clear  from  the  23  to  13 
partisan  vote  that  ttiey  are  the  "Tax  and 
Spend  Party  '  Clearly  the  improvement  of  the 
Senate  Finance  Committee's  bill  over  the 
Ways  and  Means  bill  should  be  proof  enough 
that  never  again  should  a  political  party  take  it 
upon  themselves  to  tyrannize  the  minority.  In 
a  tnllion  dollar  budget  I  should  think  we  would 
have  no  problem  finding  $30  billkjn  In  Govern- 
ment waste  this  year,  and  then  move  forward 
with  a  truly  well-thought-out.  long-term,  solu- 
tkjn  to  our  budget  problems. 


A  TRIBUTE  TO  H.R.  GROSS 


HON.  DELBERT  L.  IXTTX 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  11.  1987 

Mr  LATTA.  Mr  Speaker.  I  think  one  of  the 
most  pleasant  aspects  of  my  29  years  of  serv- 
ice thus  far  in  this  body  has  been  my  associa- 
tkjn  with  H.R.  Gross  I  considered  him  one  of 
the  most  outstanding  legislators  I  have  ever 
known. 

H.R  was  a  man  of  honesty,  conscientkius- 
ness.  and  independence.  He  was.  however, 
best  known  as  a  champion  of  fiscal  responsi- 
bility. His  role  as  the  watchdog  of  the  Treasury 
had  made  him  a  thorn  in  the  side  of  waste 
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and  extravagarKe  but  it  had  also  earned  him 
tfie  respect  ar>d  admiratkin  of  Members  on 
tx>th  sides  of  tf>e  aisle.  This  role  remains  un- 
paralleled to  this  day.  He  made  his  points 
wittKMJl  malk;e  or  virxJictiveness.  There  was 
always  a  message  In  what  he  said  arxj  tfK)se 
wtK)  served  with  H.R.  recognized  the  essential 
integrity  and  wisdom  of  his  words. 

If  the  Congress  had  tfie  wisdom  during  the 
26  years  H.R.  served  here,  tf>ere  woukj  r>ot  be 
the  inf1atk>n  we're  expehencir>g  today;  ttiere 
would  not  be  the  national  debt;  rxx  woukJ 
there  be  the  deficit  financing  that  has  plagued 
our  economy.  He  was  a  man  wtx>  fought  the 
good  fight  against  a  runaway  budget;  a  man 
who  Insisted  that  every  dollar  and  cent  be  ac- 
counted for.  He  was  completely  nondiscrim- 
inatory in  his  fight  against  waste  or  misuse  of 
funds.  Always  alert  and  courageous,  he  never 
faltered  In  his  devotion  to  good  government.  It 
was  a  good  thing  for  the  Congress  to  hear 
tfien  the  voice  of  H.R.  probing,  delving, 
asking,  seeking  for  the  truths.  That  voice  of 
conscientiousness,  in  my  opinion,  fias  never 
left  these  Chambers. 

H.R  Gross  also  exhitiited  a  great  knowl- 
edge atx}ut  every  piece  of  legislation  whk:h 
came  to  ffie  House  His  sheer  diligerK:e  and 
persistence  marked  his  character  His  exper- 
tise of  parliamentary  procedures  was  a  great 
inspiration  and  often  left  his  adversanes  gasp- 
ing and  his  allies  smiling.  He  was  a  man  wfio 
had  the  courage  to  fight  for  his  convictions— a 
man  wtx>  did  noX  equivocate 

Today,  as  we  mourn  his  passing,  we  could 
do  H.R.  Gross  no  greater  honor  than  to  act 
upon  tfie  time-tested  principles  for  whrch  he 
stood  firmly  and  so  effectively.  His  contritxi- 
tK>ns  will  always  be  important  to  us  and  to  the 
American  people. 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Specially  during  this  holy  time,  O 
God,  we  remember  those  people  who 
face  this  season  with  anxiety  or  loneli- 
ness. We  particularly  recall  the  hos- 
tages who  do  not  have  the  support  of 
families  that  we  enjoy,  we  remember 
those  whose  homes  and  lives  do  not 
know  the  bonds  of  trust  and  encour- 
agement, those  who  are  alone  and 
whose  remembrance  is  only  of  the 
past.  May  Your  loving  spirit,  O  gra- 
cious God.  which  is  not  bound  by  place 
or  time  or  by  our  own  frailties,  reach 
across  the  barriers  that  separate 
people  from  each  other  and  may  that 
spirit  fill  every  heart  and  mind  with 
the  warmth  and  goodness  of  this  holy 
season.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  concurrent  res- 
olution of  the  House  of  the  following 
titles: 

H.R.  1191.  An  act  for  the  relief  of  Jose 
Maria  Vas; 

H.R.  1390.  An  act  for  the  relief  of  Chu  Pel 
Yun  (Zhu  Bel  Yun); 

H.R.  1863.  An  act  for  the  relief  of  Helen 
Ylng-Yu  Lin; 

H.R.  1994.  An  act  to  amend  the  Ixjund- 
arles  of  Stones  River  National  Battlefield, 
Tennessee,  and  for  other  purposes; 

H.R.  2121.  An  act  to  authorize  and  direct 
the  National  Park  Service  to  assist  the  State 
of  Georgia  In  relocating  a  highway  affecting 
the  Chlckamauga  and  Chattanooga  Nation- 
al Military  Park  in  Georgia; 

H.R.  2325.  An  act  to  authorize  the  accept- 
ance of  a  donation  of  land  for  addition  to 
Big  Bend  National  Park,  in  the  SUte  of 
Texas; 

H.R.  2416.  An  act  to  establish  the  Jimmy 
Carter  National  Historic  Site  and  Preserva- 
tion District  In  the  SUte  of  Georgia,  and  for 
other  purposes;  and 

H.  Con.  Res.  97.  Concurrent  resolution  to 
encourage  State  and  local  governments  and 
local  educational  agencies  to  provide  high 
quality  dally  physical  education  programs 
for  all  children  In  kindergarten  through 
grade  12. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 


ments in  which  the  concurrence  of  the 
House  is  requested,  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  395.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1988.  and  for  other  purposes. 

The  message  also  armounced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  joint  resolution  (H.J. 
Res.  395)  "Joint  resolution  making 
continuing  appropriations  for  the 
fiscal  year  1988,  and  for  other  pur- 
poses," and  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
two  Houses  thereon,  and  appoints  Mr. 
Stennis.  Mr.  Byrd,  Mr.  Proxmire,  Mr. 
INOUYE,  Mr.  HoLLiNGS,  Mr.  Chiles,  Mr. 
Johnston,  Mr.  Burdick,  Mr.  Leahy, 
Mr.  Sasser,  Mr.  DeConcini,  Mr.  Bump- 
ers, Mr.  Lautenberg,  Mr.  Harkin,  Ms. 
MiKULSKi,  Mr.  Reid,  Mr.  Hatfield, 
Mr.  Stevens.  Mr.  Weicker,  Mr. 
McClure,  Mr.  Garn,  Mr.  Cochran,  Mr. 
Kasten,  Mr.  D'Amato,  Mr.  Rudman, 
Mr.  Specter,  Mr.  Domenici,  Mr. 
Grassley,  and  Mr.  Nickles,  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  annoimced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  blU  (S.  677) 
"An  act  to  amend  the  Federal  Trade 
Commission  Act  to  provide  authoriza- 
tion of  appropriations,  and  for  other 
purposes,"  and  agrees  to  the  confer- 
ence asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Hollings, 
Mr.  Gore,  Mr.  Ford,  Mr.  Breattx,  Mr. 
Danforth,  Mr.  Kasten,  and  Mr. 
McCain,  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendments  of 
the  Senate  to  the  biU  (H.R.  2689)  "An 
act  to  amend  the  Arms  Control  and 
Disarmament  Act  to  authorize  appro- 
priations for  the  fiscal  years  1988  and 
1989  for  the  Arms  Control  and  Disar- 
mament Agency,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  recedes  from  its  amend- 
ment to  the  title  of  the  above-entitled 
bill. 


APPOINTMENT     OF     CONFEREES 
ON  HOUSE  JOINT  RESOLUTION 
395,  FURTHER  CONTINUING  AP- 
PROPRIATIONS, 1988 
Mr.  WRITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's   table   the   joint   resolution 
(H.J.  Res.  395)  making  further  con- 
tinuing appropriations  for  fiscal  year 
1988,   and   for   other   purposes,   with 


Senate  amendments  thereto,  disagree 
to  the  Senate  amendments,  and  agree 
to  the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 

For  the  entire  resolution  and  Senate 
amendments:  Messrs.  Whitten, 
BoLAND,  Natcher,  Smith  of  lowa, 
Yates,  Obey,  Roybal,  Bevill,  Chap- 
pell,  Lehman  of  Florida,  Dixon,  Fazio, 
Hefner,  Conte,  McDade,  Myers  of  In- 
diana, Miller  of  Ohio,  Coughlin, 
Young  of  Florida,  Regula,  and  Mrs. 
Smith  of  Nebraska. 

As  additional  conferees: 

Solely  for  the  consideration  of 
Senate  amendments  to  House  Joint 
Resolution  395  within  the  jurisdiction 
of  the  Subcommittee  on  the  Depart- 
ments of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies,  and  modifications  commit- 
ted to  conference:  Messrs.  Alexander, 
Early,  Dwyer  of  New  Jersey,  Carh, 
MoLLOHAN,  Rogers,  and  Kolbe. 

Solely  for  the  consideration  of 
Senate  amendments  to  House  Joint 
Resolution  395  within  the  jurisdiction 
of  the  Subcommittee  on  the  Depart- 
ment of  Defense,  and  modifications 
committed  to  conference:  Messrs. 
MuRTHA,  Dicks,  Wilson,  AuCoin, 
Sabo,  and  Livingston. 

Solely  for  the  consideration  of 
Senate  amendments  to  House  Joint 
Resolution  395  within  the  jurisdiction 
of  the  Subcommittee  on  the  District  of 
Columbia,  and  modifications  commit- 
ted to  conference:  Messrs.  Stokes, 
AuCoiN,  Watkins,  Hoyer,  and  Green. 

Solely  for  the  consideration  of 
Senate  amendments  to  House  Joint 
Resolution  395  within  the  jurisdiction 
of  the  Subcommittee  on  Energy  and 
Water  Development,  and  modifica- 
tions committed  to  conference:  Mrs. 
BoGGS,  and  Messrs.  Watkins,  Thobias 
of  Georgia,  and  Pursell. 

Solely  for  the  consideration  of 
Senate  amendments  to  House  Joint 
Resolution  395  within  the  jurisdiction 
of  the  Subcommittee  on  Foreign  Oper- 
ations, Export  Financing  and  Related 
Programs,  and  modifications  commit- 
ted to  conference:  Messrs.  McHugh, 
Wilson.  Gray  of  Pennsylvania, 
Mrazek,  ESdwards  of  Oklahoma,  Kemp, 
Lewis  of  California,  and  Porter. 

Solely  for  the  consideration  of 
Senate  amendments  to  House  Joint 
Resolution  395  within  the  jurisdiction 
of  the  Subcommittee  on  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment-Independent Agencies,  and  modi- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2.-07  p.m. 
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fications  committed  to  conference:  Mr. 
Traxler,  Mr.  Stokes.  Mrs.  Boccs. 
Messrs.  Mollohan.  Sabo,  Green,  and 
Lewis  of  California. 

Solely  for  the  consideration  of 
Senate  amendments  to  House  Joint 
Resolution  395  within  the  jurisdiction 
of  the  Subcommittee  on  the  Depart- 
ment of  the  Interior  and  Related 
Agencies,  and  modifications  commit- 
ted to  conference:  Messrs.  Murtha, 
Dicks,  AoCoin.  and  Lowery  of  Cali- 
fornia. 

Solely  for  the  consideration  of 
Senate  amendments  to  House  Joint 
Resolution  395  within  the  jurisdiction 
and  the  Subcommittee  on  the  Depart- 
ments of  Labor.  Health  and  Human 
Services,  and  Education,  and  Related 
Agencies,  and  modifications  commit- 
ted to  conference:  Messrs.  Stokes. 
EIarly.  Dwyer  of  New  Jersey,  Hoyer, 
PuRSELL,  Porter,  and  Weber. 

Solely  for  the  consideration  of 
Senate  amendments  to  House  Joint 
Resolution  395  within  the  jurisdiction 
of  the  Subcommittee  on  Legislative 
Branch,  and  modifications  committed 
to  conference:  Messrs.  Alexander, 
MtTRTHA,  TRAXI.ER.  Mrs.  BoGGS.  Messrs. 
Lewis  of  California,  and  Porter. 

Solely  for  the  consideration  of 
Senate  amendments  to  House  Joint 
Resolution  395  under  the  jurisdiction 
of  the  Subcommittee  on  Military  Con- 
struction, and  modifications  commit- 
ted to  conference:  Messrs.  Alexander, 
Coleman  of  Texas,  Thomas  of  Georgia, 
Early,  Dicks,  Lowery  of  California, 
Edwards  of  OUahoma.  Kolbe,  and 
DeLay. 

Solely  for  the  consideration  of 
Senate  amendments  to  House  Joint 
Resolution  395  under  the  jurisdiction 
of  the  Subcommittee  on  Rural  Devel- 
opment, Agriculture,  and  Related 
Agencies,  and  modifications  commit- 
ted to  conference:  Messrs.  Traxler, 
McHuGH,  Akaka,  Watkins,  Durbin. 
Skken,  and  Weber. 

Solely  for  the  consideration  of 
Senate  amendments  to  House  Joint 
Resolution  395  under  the  jurisdiction 
of  the  Subcommittee  on  the  Depart- 
ment of  Transportation  and  Related 
Agencies,  and  modifications  commit- 
ted to  conference:  Messrs.  Gray  of 
Pennsylvania,  Carr.  Dxtrbin,  Mrazek. 
Sabo,  Wolf,  and  DxLay. 

Solely  for  the  consideration  of 
Senate  amendments  to  House  Joint 
Resolution  395  under  the  jurisdiction 
of  the  Subcommittee  on  Treasury, 
Postal  Service,  and  General  Govern- 
ment, and  modifications  committed  to 
conference:  Messrs.  Akaka.  Hoyer. 
Colxmam  of  Texas.  Skxer,  Lowery  of 
California,  and  Wolf. 


from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington.  DC. 
December  11,  1987. 
Hon.  Jim  Wright, 

The  Speaker.  House  of  Representatives, 
Washington,  DC. 
Okak  Mr.  Spkaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, the  Clerk  received  at  5:00  p.m.  on 
FYiday.  December  11.  1987  the  following 
message  from  the  Secretary  of  the  Senate: 
That  the  Senate  passed  with  an  amendment 
H.R.  3545  and  requested  a  conference  there- 
on. 

In  accordance  with  action  taken  by  the 
House  on  Friday.  December  11.  1987,  the 
Clerk  has  notified  the  Senate  that  the 
House  disagreed  to  the  amendment  of  the 
Senate  to  H.R.  3545  and  agreed  to  a  confer- 
ence thereon. 
With  great  respect,  I  am. 
Sincerely  yours. 

E>ONNAU>  K.  Andkrson. 
Clerk.  House  of  Representatives. 


BAD  NEWS  FOR  THE  PEACE 
PROCESS  IN  CENTRAL  AMERICA 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
amidst  all  of  this  summit  euphoria 
there  is  bad  news  for  the  peace  process 
in  Central  America  that  should  not  be 
overlooked. 

First,  the  other  body,  in  an  act  of 
weakness,  approved  nearly  $16  million 
in  aid  to  the  Contras  as  part  of  their 
spending  bill.  This  is  unacceptable  and 
should  be  rejected  by  the  conferees. 

Second,  the  administration  contin- 
ues to  trumpet  the  need  for  Contra  aid 
as  a  source  of  pressure  on  the  Sandi- 
nistas. The  Sandinista  Defense  Minis- 
ter, responding  to  this  kind  of  pres- 
sure, announces  a  major  arms  buildup 
in  cooperation  with  the  Soviet  Union. 
The  Sandinista  President  then  contra- 
dicts him,  saying  it  Is  only  a  proposal. 

The  sum  total  is  that  the  Sandinis- 
tas are  not  dearming.  Cardinal 
Obando  and  the  Sandinistas  once 
again  postponed  their  meeting  and 
have  rtm  out  of  reasons  for  this  post- 
ponement. Whatever  happened  to  the 
Arias  plan? 

President  Reagan  should  realize  that 
to  sell  his  unpopular  Central  Ameri- 
can policy  he  must  negotiate  with  the 
Congress  and  the  American  people. 
Mr.  President,  you  have  concluded  a 
successful  siunmit  negotiating  wi^h 
the  Soviet  Union.  How  about  working 
with  us,  with  the  Congress  and  the 
American  people  and  negotiate  a  solu- 
tion to  Central  America. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The    SPEAKER    laid    before    the 
House   the   following   communication 


ARE  THE  SANDINISTAS  COMMIT- 
TED TO  THE  PEACE  PROCESS 

(Mr.  LAOOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 


Mr.  LAOOMARSINO.  Mr.  Speaker, 
with  all  the  conflicting  stories  coming 
out  of  Nicaragua  over  the  weekend, 
the  question  becomes  "who  are  we  to 
believe?" 

Are  we  to  believe  that  the  Sandinis- 
tas are  truly  Interested  in  the  peace 
process  in  Central  America  when  the 
Defense  Minister  says  Nicaragua  will 
more  than  double  the  size  of  its  Armed 
Forces  to  600.000.  backed  by  Soviet 
Mig  fighters  and  new  deliveries  of  mis- 
siles and  ariillery?  And  if  the  Armed 
Forces  will  more  than  double,  does 
that  mean  the  Sandinistas  now  have 
an  Armed  Force  of  more  than  250.000: 
5  times  greater  than  the  next  largest 
military  force  in  Central  America? 

Are  we  to  believe  the  Sandinistas 
want  peace  when  they  cancel  their 
participation  in  the  peace  talks  with 
the  Nicaraguan  resistance?  Or  when 
they  say  that  they  would  remain  the 
true  power  in  Nicaragua  even  if  they 
were  to  lose  an  election? 

Are  we  to  believe  these  Sandinistas 
are  committed  to  the  1987  Arias  Peace 
plan  requiring  democracy,  civil  liber- 
ties and  protection  of  human  rights, 
when  these  Sandinistas  made  the 
same  promises  to  the  OAS  in  1979? 

Defense  Minister  Humberto  Ortega 
says  Nicaragua  will  militarize  more; 
Humberto  Ortega's  Chief  Aide  Roger 
Miranda  has  told  us  the  same  thing; 
President  Daniel  Ortega,  the  Defense 
Minister's  brother,  says,  "the  govern- 
ment hasn't  accepted  the  plan  for 
greater  militarization"— yet. 

Who  do  you  believe? 


TRADE 


(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
trade  deficit  for  October  was  $17  bil- 
lion, a  record  for  this  country.  Ameri- 
ca's worst  month  of  trade  in  our  entire 
history.  What  are  we  doing  about  it 
down  here?  Absolutely  nothing. 

In  fact,  our  trade,  tax  and  invest- 
ment policies  in  America  are  so  misdi- 
rected if  we  threw  them  at  the  ground 
they  would  probably  miss.  That  is  no 
joke.  About  the  only  opportunity  left 
in  America  is  for  those  people  who 
own  manufacturing  plants  In  Japan. 

But  while  all  of  this  is  going  on, 
there  is  an  article  In  the  Wall  Street 
Journal  about  how  Korea  is  enjoying 
tremendous  trade  surpluses,  but  they 
are  worried.  They  had  a  $5  biUlon 
trade  deficit  with  Japan,  but  their  of- 
ficials said  thank  God  for  America  and 
the  great  surpluses  we  are  having  in 
America  or  we  might  even  be  in  some 
trouble. 

Keep  in  mind  that  when  we  ship  a 
car  to  Japan  it  has  a  35-percent  tariff. 
When  it  comes  here  it  has  a  4-i}ercent 
tariff. 


I  think  it  is  time  we  tell  the  Koreans 
if  they  are  going  to  put  a  35-percent 
tariff  on  our  ears,  we  are  going  to  put 
one  on  theirs.  Think  about  that  for  a 
while. 


n  1215 

OUR  WORST  FEARS  ABOUT  THE 
SANDINISTA  LEADERS  ARE 
CONFIRMED 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COATS.  Mr.  Speaker,  yester- 
day's Washington  Post  in  two  front 
page  headline  stories  confirmed  our 
worst  fears  about  the  Sandinista  lead- 
ers and  their  plans  for  Nicaragua.  In 
confirming  the  recently  disclosed  rev- 
elations by  a  top  aide.  Defense  Minis- 
ter Humberto  Ortega  outlined  his 
plans  to  continue  a  15-year  military 
buildup  begun  In  1980  that  Includes 
putting  600,000  Nicaraguans  under 
arms  and  equipping  them  with  Soviet- 
made  and  supplied  MiG  fighters,  heli- 
copters, gunships,  missiles  and  artil- 
lery. 

Major  Miranda,  whom  Defense  Min- 
ister Ortega  described  as  one  of  his 
closest  aides,  defected  with  copies  of 
cooperative  agreements  between  Nica- 
raguans, Cubans  and  Soviets.  Among 
other  things  he  told  the  Post  reporters 
that  secret  military  agreements  have 
been  negotiated  with  the  Soviet  Union 
and  Cuba  that  call  for  this  military 
buildup,  that  top  military  officers 
have  used  slush  funds  set  up  in 
Panama  for  personal  expenses;  that 
aides  to  Interior  Minister  Borge  alleg- 
edly accepted  bribes  from  drug  traf- 
fickers; that  contrary  to  the  Arias 
peace  plan,  the  Sandinistas  continue 
to  support  leftist  Salvadoran  guerrillas 
and  recently  trained  15  of  their  men  to 
use  Soviet-made  portable  anti-aircraft 
missiles;  and  most  Importantly  that 
top  Sandinista  leaders  have  adopted  a 
secret  strategy  to  turn  the  regional 
peace  plan  signed  by  Nicaragua  and 
four  other  Central  American  countries 
into  a  "weapon"  to  consolidate  Sandi- 
nista control  over  Nicaragua  and  to 
eliminate  the  United  States  backed 
rebels  known  as  the  Contras. 

Mr.  Speaker,  this  is  sobering  news. 
We  should  not  point  fingers  at  each 
other:  we  should  begin  serious  discus- 
sions in  this  Congress  on  what  we  are 
going  to  do  about  these  revelations. 


considering  a  Soviet-backed  plan  to 
arm  one-fifth  of  its  population  by 
1995— a  doubling  of  its  current  Armed 
Forces— underscores  the  need  for  the 
United  States  to  immediately  begin 
direct  negotiations  with  the  Nicara- 
guan Government. 

This  Is  not  the  first  time  I  have 
called  upon  the  administration  to 
begin  negotiating  directly  with  Nicara- 
gua. When  the  Sandinistas  agreed  to 
negotiate  on  the  Soviet  presence  In 
Nicaragua  and  the  size  of  their  mili- 
tary In  the  past,  I  urged  that  the  ad- 
minstratlon  test  the  Nicaraguans  in- 
tentions and  determine  if  the  Nicara- 
guans would  agree  to  limit  the  size  of 
their  military  as  they  said  they  would. 

Mr.  Speaker.  If  President  Reagan 
can  sit  down  with  Gorbachev  to  nego- 
tiate arms  reductions  in  Europe,  why 
can't  he  sit  down  with  President 
Ortega  and  negotiate  arms  reductions 
In  this  hemisphere? 

I  am  convinced  we  can  achieve  a  ne- 
gotiated agreement  with  Nicaragua  ad- 
dressing our  security  concerns  with 
the  support  of  our  Central  American 
allies  without  undermining  the  region- 
al peace  plan. 

I  call,  once  again,  on  this  admlnistra- 
tldn  to  begin  direct  negotiations  with 
Nicaragua. 

We  need  to  get  the  Soviets  out  of 
Nicaragua  and  achieve  an  agreement 
to  limit  the  size  of  the  Nicaraguan 
military.  If  we  do  this  we  can  prevent 
the  establishment  of  another  Cuba  on 
the  Isthmus  of  Central  America. 


LET  US  PREVENT  THE  ESTAB- 
LISHMENT OF  ANOTHER  CUBA 
ON  THE  ISTHMUS  OF  CENTRAL 
AMERICA 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  tiddress  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SLATTERY.  Mr.  Speaker,  the 
news  today  that  Nicaragua  might  be 


COMMUNICATION  FROM  THE 
HONORABLE  JOHN  D.  DINGELL, 
CHAIRMAN  OF  SUBCOMMITTEE 
ON  OVERSIGHT  AND  INVESTI- 
GATIONS OF  COMMITTEE  ON 
ENERGY  AND  COMMERCE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Honorable  John  D.  Dingell, 
Chairman  of  the  Subcommittee  on 
Oversight  and  Investigations: 

U.S.  House  of  Reprksentatives, 
Washington,  DC,  December  3,  1987. 
Hon.  Jim  Wright. 

Speaker,  U.S.  House  of  Representatives,  H- 
204,  The  Capitol,  Washington,  DC. 
Dear  Mr.  Speaker:  I  have  previously  noti- 
fied you  of  the  receipt  of  a  subpoena  issued 
by  the  United  States  District  Court  for  the 
District    of    Columbia.    After   consultation 
with  the  General  Counsel  to  the  CHerk.  pur- 
suant to  Rule  L  (50)  of  the  Rules  of  the  U.S. 
House   of   Representatives,    I    have   deter- 
mined that  compliance  with  the  subpoena 
would  be  consistent  with  the  privileges  and 
precedents  of  the  House. 
Sincerely. 

John  D.  Dingell. 
Chairman,  Subcommittee  on 
Oversight  and  Investigations. 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  led  a  codel  down  to  Mana- 
gua. Nicaragua  over  the  weekend  and  I 
might  add  that  I  asked  about  14  or  15 
Democrats  to  join  the  8  Republican 
Members  of  the  delegation.  But  none 
of  them  wanted  to  join  us.  But  we  did 
extend  the  invitation. 

During  our  visit  we  talked  to  moth- 
ers of  political  prisoners  who  are  (X)n- 
cemed  about  their  sons  and  wives  of 
political  prisoners  who  are  concerned 
about  their  husbands.  During  that 
meeting  one  of  the  mothers  told  me 
they  were  demonstrating  for  the  free- 
dom and  the  proper  treatment  of  their 
husbands  and  sons  and  this  one  wife 
told  me  they  beat  her  mercUessly  and 
tore  her  clothes  off  of  her  on  the 
streets  of  Managua  because  she  was 
concerned  about  her  husband. 

She  gave  me  the  shirt  that  was 
shredded  from  her  body  by  the  Com- 
munist Sandinista  Government  and 
the  turbas  divinas.  The  American 
people  need  to  know  about  that. 
People  who  are  concerned  about  the 
torture  being  perpetrated  upon  their 
loved  ones  in  prison  are  treated  this 
way  down  there. 

Now  lest  you  believe  what  I  am  tell- 
ing you,  we  had  some  cameramen  with 
us  from  Indianapolis  Channel  13. 
They  were  out  on  the  streets  taking 
pictures  of  what  is  going  on  in  Mana- 
gua and  their  film  was  taken  from 
their  cameras  forcibly.  That  is  free- 
dom of  the  press?  That  Is  freedom  of 
assembly?  That  is  in  compliance  with 
the  promises  made  at  Esquipulas?  I  do 
not  believe  so.  The  Communists  down 
there  are  trying  to  consolidate  their 
power  and  buy  time. 

They  are  not  about  to  give  up  the 
power  that  they  took  out  of  the  barrel 
of  the  gim,  they  are  not  about  to 
comply  with  the  treaties  that  they 
made  at  Esquipulas  and  the  promises 
made  in  1979.  The  people  of  this  body 
who  are  deciding  the  fate  of  Central 
America  along  with  the  people  who 
are  fighting  for  freedom  down  there 
need  to  get  that  message  across  to  the 
American  people. 


COMMUNISTS  ARE  NOT  ABOUT 
TO  COMPLY  WITH  TREATIES 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 


TIME  TO  IMPROVE  ECONOMIC 
RELATIONS  WITH  NICARAGUA 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BONKER.  Mr.  Speaker.  I  rise 
today  to  introduce  two  bills  dealing 
with  our  Nation's  trade  relations  with 
Nicaragua.  One  bill  should  generate 
broad  support  within  the  House.  The 
other  wiU  probably  generate  more  con- 
troversy. 

The  first  bill  Is  Intended  to  spell  our 
congressional  intent  regarding  eco- 
nomic embargoes,  to  allow  donations 
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of  humanitarian  aid  to  be  shipped  to 
Nicara«:ua  and  any  other  nation  to  re- 
lieve human  suffering  and  promote  de- 
velopment. 

It  is  my  understanding  that  private 
voluntary  groups  attempting  to  deliver 
shipments  of  seeds,  agricultural  manu- 
als and  other  humanitarian  goods  to 
Nicaragua  have  been  blocked  by  the 
State  Department  even  though  our 
government  allows  similar  shipments 
to  other  embargoed  nations  such  as 
Vietnam  and  Kampuchea. 

The  second  bill  would  call  upon  the 
President  to  terminate  the  U.S.  embar- 
go on  Nicaragua  if  and  when  the  Gua- 
temala City  plan  achieves  its  goal. 

It  has  been  now  iVt  years  since  the 
President  first  imposed  that  embargo 
on  Nicaragua.  Whether  or  not  you 
agree  with  the  President's  policies,  the 
fact  is  that  the  embargo  has  not 
worked  since  our  allies  refused  to  par- 
ticipate. Indeed,  Nicaragua  has  found 
other  markets  for  its  exports  and 
other  sources  for  its  imports. 

In  order  to  lend  our  Nation's  full 
support  to  the  Central  American  peace 
process  currently  underway,  I  believe 
the  administration  should  offer  this 
Incentive  and  prepare  to  restore 
normal  economic  and  trade  relations 
with  Nicaragua.  Both  of  these  meas- 
ures will  be  the  subject  of  a  hearing  in 
the  Committee  on  Foreign  Affairs  to- 
morrow. 


AN  UPDATE  ON  THE  HOSTAGE 
SITUATION  IN  LEBANON 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  dearly  wanted  to  speak 
about  Central  America  today.  I  was 
supposed  to  be  on  the  Burton  congres- 
sional delegation  that  went  down  over 
the  weekend  but  I  had  to  cancel  at  the 
last  minute  because  of  some  obliga- 
tions in  my  district.  But  I  will  save  my 
thunder  for  tomorrow. 

The  beautiful  opening  prayer  by  our 
Chaplain  brought  to  mind  for  the 
umpteenth  time,  our  hostages  in  the 
near  Middle  East,  in  Beirut  or  there 
abouts. 

Some  of  my  colleagues  may  have  no- 
ticed that  I  wear  a  "seven"  on  my 
lapel.  This  lapel  pin  was  given  to  me 
by  deceased  Congressman  George 
O'Brien  when  that  seven  represented 
a  total  group  of  persons  except  for  two 
who  have  been  hostages  since  the  be- 
ginning. Two  of  the  seven  were  mur- 
dered, one  of  them  brutally  tortured 
to  death,  three,  thank  God,  are  out, 
and  home  with  their  families;  two 
remain,  an  additional  six  have  been 
added;  leaving  now  eight  American 
hostages.  Thirteen  are  from  other  na- 
tions ranging  from  Ireland  to  South 
Korea. 


This  is  an  ugly  scene.  As  our  Chap- 
lain said  beautifully  this  morning,  that 
our  policy  has  now  come  down  to 
prayer.  Because  as  a  result  of  the  so- 
called  Iran-Contragate  mess,  our  Gov- 
ernment has  no  initiatives  even  at  the 
highest  level  trying  to  get  these  people 
out.  Today  a  British  periodical  said 
that  an  Iranian  doctor,  by  name,  is 
torturing  our  prisoners,  by  drugging 
them.  I  understand  that  this  "doctor" 
is  doing  this  to  all  21  hostages  from  all 
of  these  nations. 

I  do  not  know  what  we  can  do  in  this 
House,  but  I  keep  pleading  for  my  col- 
leagues to  come  up  with  some  con- 
structive idea.  I  admit  I  do  not  have 
any.  Since  I  had  lunch  with  Terry 
Walte,  it  has  been  a  year  since  that 
great  worker  for  peace  was  taken  pris- 
oner himself,  that  giant  of  a  man,  with 
a  giant  heart  to  match  his  6-foot,  8- 
inch  frame. 

I  do  not  know  where  we  are  going 
from  here,  but  I  am  awaiting  novel 
ideas  from  my  colleagues.  I  guess  the 
least  we  can  do  after  Thanskgiving 
and  before  Christmas  is  to  pray  that 
the  torture  stops.  We  should  try  to 
figure  out  some  way  for  this  great  su- 
perpower to  get  these  eight  American 
hostages  out  and  for  all  the  nations 
who  have  21  hostages  represented,  to 
figure  out  some  way  to  bring  some  sort 
of  sanity  to  these  terorist  groups  in 
this  tortured  country  of  Lebanon.  We 
have  to  let  these  terrorists  know  that 
they  cannot  act  like  barbarians. 

Mr.    Speaker,    Here    Ls    a   sad    and 
touching  letter  from  the  sister  of  our 
longest  held  hostage,  Mr.  Terry  An- 
derson  of   Associated   Press.    He   will 
start  a  fourth  year  of  captivity  March 
17,  1988,  if  we  don't  end  this  madness. 
Bat  A  VIA.  NY, 
November  12,  1987. 
Hon.  Robert  K.  Dornan. 
2170  Raybum  HOB. 
Wcuhington,  DC. 

Dear  Representative  Dornan:  My  broth- 
er. Terry  Anderson  of  the  Associated  Press, 
is  the  senior  member  of  the  ?roup  of  Ameri- 
cans being  held  hostage  in  Lebcuion.  Terry 
will  mark  his  one  thousandth  day  in  captiv- 
ity on  December  10th. 

During  those  thousand  days  his  Dad. 
Olenn  Anderson  Sr.,  and  his  brother, 
"Rich",  have  both  passed  away  from  cancer. 
Terry  does  not  know  of  either  death.  His 
daughter  was  bom  and  has  learned  to  walk 
and  talk  without  him.  The  days  of  his  cap- 
tivity have  turned  into  weeks,  weeks  into 
months  and  months  into  years. 

Terry's  captivity  and  the  holding  of  seven 
other  Americans  In  Lebanon  is  no  longer  a 
political  issue;  it  is  a  human  rights  problem; 
it  is  a  moral  issue;  it  is  a  humanitarian  out- 
rage. 

After  a  year  of  silence  during  which  this 
administration  has  been  Intensely  preoccu- 
pied with  sorting  out  the  factual  and  legal 
quagmire  surrounding  the  Iran-Contra  initi- 
ative, I  believe  it  is  time  to  readdress  this 
problem  with  a  renewed  sense  of  resolve  and 
commitment. 

I  ask  you  to  support  a  new  initiative  on 
behalf  of  these  men.  I  ask  you  to  support 
my  request  for  a  special  envoy  to  be  ap- 
pointed by  President  Reagan  to  work  on 


behalf  of  the  hostages;  a  humanitarian 
envoy  with  no  other  mission  than  to  work 
towards  their  release. 

This  envoy  should  have  no  other  portfo- 
lio. He  or  she  should  not  suffer  the  distrac- 
tions of  responsibility  for  the  Middle  East 
peace  process  or  American  {wlicies  in  Cen- 
tral America.  Instead,  the  President  should 
appoint  a  person  who  can  work  with  govern- 
ments, humanitarian  organizations,  and  re- 
ligious leaders  without  fear  of  bureaucratic 
trespass  within  the  administration. 

Most  importantly,  I  ask  you  to  make  the 
hostage  situation  not  a  political  issue,  but  a 
human-rights  concern.  As  a  matter  of  con- 
science, this  government  cannot  stand  idly 
by  while  eight  Americans  suffer  this  gross 
violation  of  their  rights  to  freedom  and  Jus- 
tice. 

Historically  and  morally,  this  country  has 
never  tolerated  this  kind  of  abuse  to  its  citi- 
zens. Our  country  should  not  be  made  to 
suffer  the  shame  of  having  made  an  excep- 
tion In  the  case  of  these  men.  There  should 
be  no  exceptions.  Ever. 
Sincerely. 

Peggy  Say. 
Sister  of  hostage  Terry  AndersoTL 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  pro- 
visions of  clause  5,  rule  I,  the  Chair 
aiuiounces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  at  the  conclusion  of  legisla- 
tive business  today. 


CONFERENCE  REPORT  ON  H.R. 
1777,  FOREIGN  RELATIONS  AU- 
THORIZATION ACT 

Mr.  FASCELL  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  1777)  to  authorize  ap- 
propriations for  fiscal  years  1988  and 
1989  for  the  Department  of  State,  the 
U.S.  Information  Agency,  the  Voice  of 
America,  the  Board  for  International 
Broadcasting,  and  for  other  purposes. 

Conference  Report  (H.  Reft.  100-475) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1777)  to  authorize  appropriations  for  fiscal 
years  1988  and  1989  for  the  Department  of 
State,  the  United  States  Information 
Agency,  the  Voice  of  America,  the  Board  for 
International  Broadcasting,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 
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Organizations 

Sec  741.  Privileges  and  immunities  to  of- 
fices of  mission  to  the  United 
States  of  the  Commission  of  the 
European  Communities. 

Sec  742.  Contribution  to  the  regular  budget 
of  the  International  Committee 
of  the  Red  Cross  and  sense  of 
Congress  concerning  recogni- 
tion of  Red  Shield  of  David. 

Sec  743.  Immunities  for  the  International 
Committee  on  the  Red  Cross. 

Sec  744.  North  Atlantic  Assembly. 

Sec  74S.  United  States  membership  in  Inter- 
governmental Committee  for 
European  Migration. 

Sec  746.  Recognition  of  CARICOM. 

Sec     747.    Asian-Pacific     regional    human 

rights  convention. 

TITLE  VIII— INTERNATIONAL 

NARCOTICS  CONTROL 

Sec  801.  Assignment  of  Drug  Enforcement 
Administration  agents  abroad. 

Sec  802.  Quarterly  reports  on  prosecution  of 
those  responsible  for  the  torture 
and  murder  of  Drug  Enforce- 
ment Administration  agents  in 
Mexico. 

Sec  803.  Re<ruirement  that  extradition  of 
drug  traffickers  be  a  priority 
issue  of  United  States  missions 
in  major  illicit  drug  producing 
or  transit  countries. 

Sec  804.  Information-sharing  system  so  that 
visas  are  denied  to  drug  traf- 
fickers. 

Sec  SOS.  Certification  procedures  for  drug 
producing  and  drug- transit 
countries  and  inclusion  of  spe- 
cific agency  comments. 

Sec  806.  Sanctions  on  drug  producing  and 
drug-transit  countries. 
TITLE  IX-IMMIGRATION  AND 
REFUGEE  PROVISIONS 

Sec  901.  Prohibition  on  exclusion  or  depor- 
tation of  aliens  on  certain 
grounds. 

Sec  902.  Adjustment  to  lawful  resident 
status  of  certain  nationals  of 
countries  for  which  extended 
voluntary  departure  has  been 
made  available. 

Sec  903.  Processing  of  Cuban  nationals  for 
admission  to  the  United  States. 

Sec  904.  Indochinese  refugee  resettlement 

Sec  90S.  Amerasian  children  in  Vietnam. 

Sec  906.  Refugees  from  Southeast  Asia. 

Sec  907.  Release  of  Yang  Wei. 

TITLE  X-ANTI  TERRORISM  ACT  OF  19S7 

Sec  1001.  Short  title. 

Sec  1002.  Finding*;  determination*. 


Sec.  1003.  Prohibitions  regarding  the  PLO. 

Sec.  1004.  Enforcement 

Sec.  1005.  Effective  date. 

PART XI— GLOBAL  CLIMATE 
PROTECTION 

Sec  1101.  Short  titU. 

Sec  1102.  Findings. 

Sec  1103.  Mandate  for  action  on  the  global 
climate. 

Sec  1104.  Report  to  Congress. 

Sec  1105.  International  year  of  global  cli- 
mate protection. 

Sec   1106.   Climate  protection  and   United 

States-Soviet  relations. 

TITLE  XII— REGIONAL  FOREIGN 

RELATIONS  MATTERS 

Part  A— Soviet  Union  and  Eastern  Europe 

Sec.  1201.  Soviet  ballistic  missile  tests  near 
Hawait 

Sec  1202.  Emigration  of  Jews  and  others 
who  XDXsh  to  emigrate  from  the 
Soviet  UnioTL 

Sec  1203.  Systematic  nondelivery  of  inter- 
national mail  addressed  to  cer- 
tain persons  residing  loithin 
the  Sorriet  Union. 

Sec  1204.  United  States  Policy  against  per- 
secution of  Christians  in  East- 
em  Europe  and  the  Soviet 
UnioTL 

Sec  120S.  Observance  by  the  Govemm.ent  of 
Romania  of  the  human  rights 
of  Hungarians  in  Transylva- 
nia. 

Sec.  1206.  Self-determination  of  the  people 
from  the  Baltic  states  of  Esto- 
nia, Latvia,  and  Lithuania. 

Sec  1207.  Assistance  in  support  of  democra- 
cy in  Poland. 
Part  B— Latin  America  and  Cuba 

Sec.  1211.  Cuban  human  rights  violations 
and  the  failure  of  the  United 
Nations  to  place  Cuba  on  its 
human  rights  agenda. 

Sec.  1212.  Partial  lifting  of  the  trade  embar- 
go against  Nicaragua, 

Sec.  1213.  Terrorist  bombing  in  Honduras. 

Sec  1214.  Human  rights  in  Paraguay. 
Part  C—AnucA 

Sec.  1221.  Human  rights  in  Ethiopia. 

Sec.  1222.  United  States  policy  on  Angola. 

Sec.  1223.  Forced  detention  by  the  African 
National  Congress  and  the 
South  African  Gojyemment 

Sec.   1224.   Detention  of  children  in  South 
Africa. 
Part  D— Middle  East 

Sec  1231.  Middle  East  peace  conference. 

Sec  1232.  United  States  policy  toward  Leba- 
non. 

Sec  1233.  Acting  in  accordance  with  inter- 
national law  in  the  Persian 
Gulf. 

Sec  1234.  United  States  policy  toward  the 
Iran-Irag  war. 

Sec.  1235.  Iran  human  rights  violation*. 

Sec.  1236.  Iranian  persecution  of  the 
Baha'is. 

Part  E—Asu 

Sec  1241.  Soviet  occupation  of  Afghanistan. 

Sec  1242.  Report  on  Administration  policy 
on  Afghanistan. 

Sec  1243.  Human  rights  violations  in  Tibet 
by  the  People's  Republic  of 
China. 

Sec  1244.  Support  for  the  right  of  self-deter- 
mination for  the  Cambodian 
people. 

Sec  1245.  Human  rights  in  the  People's  Re- 
public of  CTitno. 

Sec  1246.  Democracy  in  Taiwan. 


Part  F— Miscellaneous 


Sec  12S1.  Reports  on  illegal  technology 
trantfers. 

Sec  1252.  Report  on  progress  toward  a 
iDorld  summit  on  terrorism. 

Sec  1253.  Protection  of  Americans  endan- 
gered by  the  appearance  of 
their  place  of  birth  on  their 
passports. 

Sec  1254.  Support  of  mutual  defense  alli- 
ances. 

Sec  1255.  Arms  export  control  enforcement 
and  coordination. 

TITLE  XIII— EFFECTIVE  DATE 
Sec  1301.  Effective  date. 

TITLE  I— THE  DEPARTMENT  OF  STATE 
PART  A— AUTHORIZATION    OF  APPROPRIA- 
TIONS; ALLOCATIONS  OF  FUNDS;  RESTRIC- 
TIONS 
SBC.  Itl.  ADMINISTRATION  OF  FOREIGN  AFFAIRS. 

(a)  Diplomatic  and  Onooino  Operations.— 
The  following  amounts  are  authorized  to  be 
appropriated  under  "Administration  of  For- 
eign Affairs"  for  the  Department  of  State  to 
carry  out  the  authorities,  functions,  duties, 
and  responsibilities  in  the  conduct  of  the 
foreign  affairs  of  the  United  States: 

tl)  For  "Salaries  and  Expenses"  of  the  De- 
partment of  State  (other  than  the  Diplomat- 
ic Security  Program),  tl, 431, 908,000  for  the 
fiscal  year  1988  and  tl. 460.546,000  for  the 
fiscal  year  1989,  of  which  not  less  than 
tZSO.OOO  for  each  fiscal  year  shall  be  avail- 
able only  for  use  by  the  Bureau  of  Interna- 
tional Communications  and  Ivjormation 
Policy  to  support  international  institution- 
al development  and  other  activities  which 
promote  international  communications  and 
information  development 

(2)  For  "Acquisition  and  Maintenance  of 
Buildings  Abroad"  (other  than  the  Diplo- 
matic Security  Program),  t313, 124,000  for 
the  fiscal  year  1988  and  t319. 386,000  for  the 
fiscal  year  1989. 

(3)  For  "Representation  Allowances", 
84.460,000  for  the  fiscal  year  1988  and 
t4,S49,000  for  the  fiscal  year  1989. 

(4>  For  "Emergencies  in  the  Diplomatic 
and  Consular  Service".  t4. 000,000  for  the 
fiscal  year  1988  and  84.080,000  for  the  fiscal 
year  1989. 

(S)  For  "Payment  to  the  American  Insti- 
tute in  Taiwan",  t9.379.000  for  the  fiscal 
year  1988  and  t9.S67.000  for  the  fiscal  year 
1989. 

(bJ  Diplomatic  Security  PROORAM.-In  ad- 
dition to  amounts  authorized  to  be  appro- 
priated by  subsection  (a),  the  followirig 
amounts  are  authorized  to  be  appropriated 
under  "Administration  of  Foreign  Affairs" 
for  the  Department  of  State  to  carry  out  the 
diplomatic  security  program: 

(1)  For  "Salaries  and  Expenses", 
8350,000,000  for  the  fiscal  year  1988  and 
8357,000,000  for  the  fiscal  year  1989. 

(2)  For  "Protection  of  Foreign  Missions 
and  Officials",  89,100,000  for  the  fiscal  year 
1988  and  89,282.000  for  the  fiscal  year  1989. 

(c)  Diplomatic  Security  Program  Capital 
Construction.— Section  401(a)(3t  of  the  Dip- 
lomatic Security  Act  (22  U.S.C.  4851(a)(3)> 
is  amended  by  adding  at  the  end  thereof 
"Authorizations    of   appropriations    under 
this  paragraph  shall  remain  available  until 
the  appropriations  are  made. ". 
S£C  t$t  contributions  to  international  orga- 
nizations and  conferences,  inter- 
national PEACEKEEPING  ACTIVmSS. 
(a)    International    Orqanizations.— There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  State  under  "Contributions  to 
International  Organizations",   8571,000,000 


for  the  fiscal  year  1988  and  tS82,420,000  for 
the  fiscal  year  1989  in  order  to  carry  out  the 
authorities,  functions,  duties,  and  responsi- 
bilities in  the  conduct  of  the  foreign  affairs 
of  the  United  States  with  respect  to  interna- 
tional organizations,  of  which  amount— 

(1)  8193,188,000  for  the  fiscal  year  1988 
and  8193,188,000  for  the  fiscal  year  1989 
shall  be  available  only  for  the  United  States 
assessed  contribution  to  the  United  Nations: 

(2 J  863,857,000  for  the  fiscal  year  1988  and 
863,857.000  for  the  fiscal  year  1989  shall  be 
available  only  for  the  United  States  assessed 
contribution  to  the  World  Health  Organiza- 
tion; 

(3)  t31,443,000  for  the  fiscal  year  1988  and 
831,443,000  for  the  fiscal  year  1989  shall  be 
available  only  for  the  United  States  assessed 
contribution  to  the  International  Atomic 
Energy  Agency; 

(4 J  844.915,000  for  the  fiscal  year  1988  and 
$44,915,000  for  the  fiscal  year  1989  shall  be 
available  only  for  the  United  States  assessed 
contribution  to  the  Organization  of  Ameri- 
can States; 

(5)  838,659,000  for  the  fiscal  year  1988  and 
838,659,000  for  the  fiscal  year  1989  shall  be 
available  only  for  the  United  States  assessed 
contribution  to  the  Pan-American  Health 
Organization; 

(6)  87,849,000  for  the  fiscal  year  1988  and 
87,849,000  for  the  fiscal  year  1989  shall  be 
available  only  for  the  United  States  assessed 
contribution  to  the  International  Civil 
Aviation  Organization; 

(7)  8645,000  for  the  fiscal  year  1988  and 
8645,000  for  the  fiscal  year  1989  shall  be 
available  only  for  the  United  States  assessed 
contribution  to  the  International  Maritime 
Organization; 

(8)  84.471,000  for  the  fiscal  year  1988  and 
84,471,000  for  the  fiscal  year  1989  shall  be 
available  only  for  the  United  States  assessed 
contribution  to  the  International  Telecom- 
munication Union; 

(9)  825,110,000  for  the  fiscal  year  1988  and 
825,110,000  for  the  fiscal  year  1989  shall  be 
available  only  for  the  United  States  assessed 
contribution  to  the  North  Atlantic  Treaty 
Organization; 

(10)  829,385,000  for  the  fiscal  year  1988 
and  829,385,000  for  the  fiscal  year  1989  shall 
be  available  only  for  the  United  States  as- 
sessed contribution  to  the  Organization  for 
Economic  Cooperation  and  Development; 
and 

(11/  8388,000  for  the  fiscal  year  1988  and 
8388.000  for  the  fiscal  year  1989  shall  be 
available  only  for  the  United  States  assessed 
contribution  to  the  International  Wheat 
Council 

(b)  International  Peacekeeping  Activi- 
ties.—There  are  authorized  to  be  appropri- 
ated to  the  Department  of  State  under  "Con- 
tributions to  International  Peacekeeping 
Activities".  829.400,000  for  fiscal  year  1988 
and  829,988,000  for  the  fiscal  year  1989  in 
order  to  carry  out  the  authorities,  functiOTis, 
duties,  and  responsibilities  in  the  conduct  of 
the  foreign  affairs  of  the  United  States  with 
respect  to  international  peacekeeping  ac- 
tivities. 

(cJ  International  Conferences  and  Con- 
tingencies.—TTiere  are  authorized  to  be  ap- 
propriated to  the  Department  of  State  under 
"International  Conferences  and  Contingen- 
cies", 86.000,000  for  fiscal  year  1988  and 
$6,120,000  for  the  fiscal  year  1989  in  order  to 
carry  out  the  authorities,  functions,  duties, 
and  responsibilities  in  the  conduct  of  the 
foreign  affairs  of  the  United  States  vnth  re- 
spect to  international  conferences  and  con- 
tingencies, of  which  amount  such  funds  as 
may  be  necessary  shall  be  available  for  the 


expense  of  hosting  the  1987  General  Assem- 
bly of  the  Organization  of  American  States. 

SEC.  lU.  INTERNATIONAL  COMMISSIONS 

The  following  amounts  are  authorized  to 
be  appropriated  under  "International  Com- 
missions" for  the  Department  of  State  to 
carry  out  the  authorities,  functions,  duties, 
and  responsibilities  in  the  conduct  of  the 
foreign  a/fairs  of  the  United  States  toith  re- 
spect to  international  commissions: 

(1)  For  "International  Boundary  and 
Water  Commission,  United  States  and 
Mexico".  $14,700,000  fdr  the  fiscal  year  1988 
and  $14,994,000  for  the  fiscal  year  1989. 

(2)  For  "International  Boundary  Commis- 
sion, United  States  and  Canada",  $721,000 
for  the  fiscal  year  1988  and  $735,000  for  the 
fiscal  year  1989. 

(3)  For  "International  Joint  Commis- 
sion", $2,979,000  for  the  fiscal  year  1988  and 
$3,039,000  for  the  fUcal  year  1989. 

(4)  For  "International  Fisheries  Commis- 
sions", 810.800.000  for  the  fiscal  year  1988 
and  $11,016,000  for  the  fiscal  year  1989. 

SEC.  IM.  MIGRATION  AND  REFVGEE  ASSISTANCE. 

(at  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
the  Department  of  State  under  "Migration 
and  Refugee  Assistance".  8336.750.000  for 
the  fiscal  year  1988  and  $343,485,000  for  the 
fiscal  year  1989  in  order  to  carry  out  the  au- 
thorities, functions,  duties,  and  responsibil- 
ities in  the  conduct  of  the  foreign  affairs  of 
the  United  States  vnth  respect  to  migration 
and  refugee  assistance 

(b)  Allocation  of  Funds.— Of  the  amounts 
authorized  to  be  appropriated  by  subsection 
(a)—     ■ 

(1)  825,000.000  for  the  fUcal  year  1988  and 
825.000.000  for  the  fiscal  year  1989  shall  be 
available  only  for  assistance  for  refugees  re- 
settling in  Israel;  and 

(2)  $5,000,000  for  the  fiscal  year  1988  and 
85,000,000  for  the  fiscal  year  1989  shall  be 
available  only  for  the  United  Nations  High 
Commissioner  for  Refugees  and  other  inter- 
national relief  organizations  for  the  protec- 
tion of,  and  improvements  in  educational 
nutritional  and  medical  assistance  for,  the 
Indochinese  refugees  in  Thailand,  of  which 
$1,000,000  for  the  fiscal  year  1988  and 
81,000,000  for  the  fiscal  year  1989  shall  be 
used  only  for  such  educational  purposes. 
SEC.  Its.  other  programs 

There  are  authorized  to  be  appropriated  to 
the  Department  of  State  for  the  following 
programs: 

(1)  "Bilateral  Science  and  Technology 
Agreements",  $1,900,000  for  the  fiscal  year 
1988  and  $1,938,000  for  the  fiscal  year  1989. 

(2)  "Soviet-East  European  Research  and 
Training",  $4,600,000  for  the  fiscal  year  1988 
and  85,000,000  for  the  fiscal  year  1989. 

SEC.  IM.  reduction  IN  EARMARKS  IF  APPROPRIA- 
TIONS ARE  LESS  THAN  AUTHORIZA- 
TIONS. 

If  the  amount  appropriated  for  a  fiscal 
year  pursuant  to  any  authorization  of  ap- 
propriations provided  by  this  Act  is  less 
than  the  authorization  amount  and  a  provi- 
sion of  this  Act  provides  that  a  specified 
amount  of  the  authorization  amount  shall 
be  available  only  for  a  certain  purpose,  then 
the  aTnount  so  specified  shall  be  deemed  to 
be  reduced  for  that  fiscal  year  to  the  amount 
which  t>ear3  the  same  ratio  to  the  specified 
amount  as  the  amount  appropriated  bears 
to  the  authorization  amount 

SEC.  in.  TRANSFER  OF  FUNDS 

(a)  transfers  for  Salaries  and  Ex- 
penses.—The  Secretary  of  State  may  trans- 
fer, without  regard  to  section  1502  of  title 
31.  United  States  Code,  to  the  "Salaries  and 


Expenses"  account  of  the  Department  of 
State  amounts  appropriated  for  any  fiscal 
year  prior  to  fiscal  year  1989  under  "Acqui- 
sition and  Maintenance  of  Buildings 
Abroad"  which  are  allocated  for  capital  pro- 
grams. Any  transfer  under  this  subsection 
shall  be  treated  as  a  reprogramming  for  pur- 
poses of  section  34  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2706). 
(b)  Limitations.- 

(1)  Subsection  (a)  shall  not  apply  to 
amounts  appropriated  for  purposes  of  the 
diplomatic  security  program  under  section 
401(a)  of  the  Diplomatic  Security  Act  (22 
U.S.C.  4851). 

(2)  The  aggregate  of— 

(A)  the  amounts  transferred  under  this  sec- 
tion for  a  fiscal  year,  and 

(B)  the  amounts  appropriated  for  "Sala- 
ries and  Expenses"  for  that  fiscal  year, 

may  not  exceed  the  amount  authorized  to  be 
appropriated  for  "Salaries  and  Expenses" 
for  that  fiscal  year. 

(3)  The  authority  contained  in  subsection 
(a)  may  be  exercised  only  to  such  extent  or 
in  such  amounts  as  are  provided  in  advance 
in  appropriation  Acts. 

SEC.  Its.  COMPUANCE  WITH  PRESIDENTIAL-CON- 
GRESSIONAL SUM  MIT  AGREEMENT  ON 
DEFICIT  REDUCTION. 

Notwithstanding  the  specific  authoriza- 
tions of  appropriations  contained  in  this 
Act,  budget  authority  may  not  be  provided 
pursuant  to  those  authorizations  in  an 
amount  which  would  cause  the  aggregate 
amount  of  discretionary  budget  authority 
provided  for  international  affairs  (budget 
function  ISO)  for  a  fiscal  year  to  exceed  the 
amount  of  discretionary  budget  authority 
for  international  affairs  for  that  fiscal  year 
as  specified  in  laws  implementing  the  agree- 
ment between  the  President  and  the  joint 
Congressional  leadership  on  November  20. 
1987. 

SEC.  in.  prohibition  on  use  of  funds  for  POLIT- 
ICAL PURPOSES. 

No  funds  authorized  to  be  appropriated  by 
this  Act  or  by  any  other  Act  authorizing 
funds  for  any  entity  engaged  in  any  activity 
concerning  the  foreign  affairs  of  the  United 
States  shall  be  used— 

(1)  for  publicity  or  propaganda  purposes 
designed  to  support  or  defeat  legislation 
pending  before  Congress; 

(21  to  influence  in  any  way  the  outcome  of 
a  political  election  in  the  United  States;  or 

(3)  for  any  publicity  or  propagaiula  pur- 
poses not  authorized  by  Congress. 

SEC.  lit  LATIN  AMERICAN  AND  CARIBBEAN  DATA 
BASES 

(a)  Authorization.— The  Secretary  of 
State,  in  consultation  with  the  heads  of  ap- 
propriate departments  and  agencies  of  the 
United  States,  shall  use  not  less  than 
$1,300,000  of  the  funds  authorized  to  be  ap- 
propriated for  each  of  the  fiscal  years  1988 
and  1989  by  section  101(a)(1)  of  this  Act  to 
provide  for  the  establishment  of  a  Latin 
American  and  Caribbean  Data  Base. 

(b)  Conditions.— In  developing  these  data 
bases  the  Secretary  of  State  shall  be  required 
to  satisfy  the  following  conditions: 

(1)  Any  new  agreement  for  an  on-line  bib- 
liographic data  base  entered  into  for  pur- 
poses of  this  section  shall  be  subject  to  full 
and  open  competition  or  merit  review 
among  qualified  United  States  institutions 
vnth  strong  Latin  American  and  Caribbean 
programs. 

(2)  The  Secretary  shall  ensure  that  funds 
are  not  awarded  to  maintain  service*  which 
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are  tignifXcanUy  duplicative  of  existing 
services. 

FART  B— DEPARTMENT  OF  STATE  AVTHORl- 
TIBS  ASD  ACTlvrriES;  FOREIGN  MISSIONS 

SSC  HI.  RSPROGRAMMISC  OF  FimOS  AmtOfRI- 
ATKD  FOR  THE  DEFAHTtlKNT  OF 
STATE. 

Section  34  of  the  StaU  Department  Basic 
AuthoHties  Act  of  1956  (22  U.S.C.  2706)  is 
amended— 
n>  try  inserting  "la)"  after  "Sec.  34.":  and 
12)  by  adding  at  the  end  the  foUowing: 
"(bJ  Funds  appropriated  for  the  Depart- 
ment of  State  may  not  be  available  for  obli- 
gation or  expenditure   through   any   repro- 
gramming     described     in     subsection     <a) 
during  the  period  which  is  the  last  IS  days 
in  which  such  funds  are  available  unless 
notice    of   such    reprogramming    is    made 
before  such  period. ". 

SSC.  lit  CONSVLAR  A.SD  DIFLOMATIC  FOSTS 
ABROAD. 

la)  Prohibtted  Uses  or  Fvnds.— 
11/  Closino  posts.— No  funds  authoriied 
to  be  appropriated  by  this  or  any  other  Act 
shaU  be  available  to  pay  any  expense  related 
to  the  closing  of  any  United  States  consular 
or  diplomatic  post  abroad. 

12)  FVNDtSO  FOR  BUREAU  OF  ADItlSISTRATtON 

IF  POSTS  CLOSED.— No  funds  authorised  to  be 
appropriated  by  this  Act  shall  be  used  to  pay 
for  any  expense  related  to  the  Bureau  of  Ad- 
ministration of  the  Department  of  State  (or 
to  carrying  out  any  of  its  functions)  if  any 
United  States  consular  or  diplomatic  post  is 
closed  after  January  1,  1997,  and  is  not  re- 
opened. 

lb)  Funds  For  Ofekatjno  Certain  Consul- 
ates.— 

ID  Allocation.— Of  the  funds  authorised 
to  be  appropriated  by  section  101la)ll)  for 
"Salaries  and  Expenses",  not  less  than 
tSO.000,000  for  each  of  the  fiscal  years  1988 
and  1989  shall  be  available  only  to  operate 
United  States  consulates  in  Salzburg,  Stras- 
bourg, Ooteborg.  Lyon.  Dusseldorf  Tangier, 
Oenoa,  Nice,  Porto  Alegre,  and  Maracaibo. 

(2)  Excess  rusDS.-Funds  allocated  by 
paragraph  (1)  xohich  are  in  excess  of  the 
amount  needed  to  operate  the  consulates 
specified  in  that  paragraph  may  be  used  for 
other  purposes  under  'Administration  of 
Foreign  Affairs"  if  all  the  specified  consul 
ates  are  open  and  functioning. 

(c)  Exceptions.— Subsection  (a)  does  not 
apply  loith  respect  to— 

(1>  any  post  closed  after  January  1,  1987, 
and  before  the  date  of  enactment  of  this  Act 
if  the  ?iost  government  will  not  allow  that 
post  to  t>e  reopened; 

(2)  any  post  closed  because  of  a  break  or 
downgrading  of  diplomatic  relations  be- 
tween the  United  States  and  the  country  in 
lohich  the  post  is  located: 

(3)  any  post  closed  because  there  is  a  real 
and  present  threat  to  United  States  diplo- 
matic or  consular  personnel  in  the  city 
where  the  post  is  located,  and  a  travel  advi- 
sory warning  against  American  travel  to 
that  city  has  t>een  issued  t>y  the  Department 
0/ State: 

14)  any  post  closed  in  order  to  provide 
funds  to  open  a  n«v  consular  or  dijUomjxtic 
post  which  will  be  staffed  by  the  DejMrtment 
of  State  on  a  full-time  basis  with  at  least 
one  Foreign  Service  officer  or  member  of  the 
Senior  Foreign  Service,  if  the  Secretary  of 
State,  prior  to  the  closing  of  the  post,  pre- 
pares and  transmits  to  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  a  report  stating  that— 

lA)  the  riew  post  u  a  higher  priority  than 
the  post  proposed  to  be  closed,  and 


IB)  the  total  numi>er  of  consular  and  dip- 
lomatic posts  abroad  is  not  less  than  the 
number  of  such  posts  in  existence  on  Janu- 
ary 1,  1987  (excluding  the  posts  exempted 
under  paragraphs  (1)  through  14)):  and 

(S)  the  post  closed  pursuant  to  section  123. 

(d)  Sequestration.— In  the  case  that  a  se- 
guestration  order  is  issued  pursuant  to  Part 
C  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  198S  (2  U.S.C.  901  et 
seg.:  Public  Law  99-177),  the  Secretary  of 
State  may,  as  part  of  an  agency  wide  auster- 
ity proposal,  submit  a  report  proposing  a 
list  of  consular  posts  to  t>e  doicngraded  or 
closed  in  order  to  comply  vnth  the  seguestra- 
tion  order,  together  vnth  a  justification  for 
the  inclusion  of  each  post  on  such  list  Such 
report  shall  be  submitted  to  the  Committee 
on  Foreign  Relations  and  the  Committee  on 
Appropriations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  and  the  Commit- 
tee on  Appropriations  of  the  House  of  Repre- 
sentatives. 

(e)  DEFiNmoN.-As  used  in  this  section,  the 
term  "consular  or  diplomatic  post"  does  not 
include  a  post  to  which  only  personnel  of 
agencies  other  than  the  Department  of  State 
are  assigned. 

(f>  Effective  Date.— Subsection  (a)  shall 
take  effect  180  days  after  the  date  of  enact- 
ment of  this  Act 

SSC.   liJ.  CLOSING  OF  DIFLOMATIC  AND  CONSVLAR 
FOSTS  IN  ASTtCVA  AND  BARBVDA. 

la)  Prohibition  on  Use  of  Funds.— None  of 
the  funds  made  available  for  the  Depart- 
ment of  State  for  any  fiscal  year  may  be 
used  for  the  expenses  of  maintaining  a 
United  States  diplomatic  or  consular  post  in 
Antigua  and  Barbuda. 

lb)  Effective  Date.— The  prohitHtion  con- 
tained in  subsection  (a)  shall  take  effect  60 
days  after  the  date  of  enactment  of  this  Act 
unless  the  President  determines  that  closing 
this  post  would  not  be  in  the  national  secu- 
rity interests  of  the  United  States  and  in- 
forms the  Chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the 
Chairman  of  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  of  such 
determination. 

SSC.   114.   RSFORT  O.S  EXFE.VDrrf'RSS  MADS  FROM 
AFFROPRJATloy  FOR  KMgRGSNCISS  IN 
THE      DIFLOMATIC      ASD      CONSVLAR 
SSRVICS 
The  Secretary  of  State  s/toU  provide  to  the 
Committee  on   Foreign   Relations  and   the 
Committee  on  Appropriations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  and 
the   Committee   on   Appropriations   of  the 
House  of  Representatives   toithin   30  days 
after  the  end  of  each  quarter  of  the  fiscal 
year  a  complete  report,  including  amount. 
payee,    and    purpose,    of    all    expenditures 
made  from  the  appropriation  for  "Emergen- 
cies in  the  DijUomaCic  and  Consular  Serv- 
ice "for  that  gua rter. 

SSC.    lit.    JU<K /JUJrC.VTS    APPUCABLS    TO    GIFTS 
LVSD   FOR   RSFRSSSNTATtONAL    FVM- 

Foass. 
The  last  sentence  of  section  25(b)  of  the 
State  Department  Basic  Authorities  Act  of 
1956  (22  use.  2697(b))  is  amended  by  in- 
serting before  the  period  the  following:  ".  but 
shall  not  be  expended  for  representational 
purposes  at  United  States  missioru  except  in 
accordance  with  the  conditions  thai  apply 
to  appropriated  funds  ". 
ate   ISt.  FROTSCTtON  OF  HISTORIC  A.1ID  ARTISTK 

Fl'RNISHINGS    OF    RSCBFTtON    ARSAS 

OF     THE     DEFARTMSNT     OF     STATS 

BVILDINa 

(a)  Protectton  and  DisposmoN.—TitU  I  of 
the  State  Department  Basic  Authorities  Act 
of  1956,  is  amended— 


11)  by  redesignating  section  41  as  section 
42:  and 

12)  by  inserting  after  section  40  the  follow- 
ing new  section: 

■SSC  4L  FROrSCnON  OF  HISTORIC  AND  ARTISTIC 
FVRNISHINCS  OF  RSCSFTION  ARSAS 
OF  THE  DEFARTMSNT  OF  STATS 
BVILDINa 

"(a)  In  General.— The  Secretary  of  State 
shall  administer  the  historic  and  artistic  ar- 
ticles of  furniture,  fixtures,  and  decorative 
objects  of  the  reception  areas  of  the  Depart- 
ment of  State  by  such  means  and  measures 
as  conform  to  the  purposes  of  the  reception 
areas,  which  include  conserving  those  arti- 
cles, fixtures,  and  objects  and  providing  for 
their  enjoyment  in  such  manner  and  by  such 
means  as  will  leave  them  for  the  use  of  the 
American  people.  Nothing  shall  be  done 
under  this  subsection  which  conflicts  uHth 
the  administration  of  the  Department  of 
State  or  with  the  use  of  the  reception  areas 
for  official  purposes  of  the  United  States 
Government 

"lb)  Disposition  of  Historic  and  Artistic 
Items.— 

"ID  Items  covered.— Articles  of  furniture, 
fixtures,  and  decorative  objects  of  the  recep- 
tion areas  land  similar  articles,  fixtures, 
and  objects  acquired  by  the  Secretary  of 
State),  when  declared  by  the  Secretary  of 
State  to  be  of  historic  or  artistic  interest, 
shall  thereafter  be  considered  to  6e  tjie  prop- 
erty of  the  Secretary  in  his  or  her  official  ca- 
pacity and  shall  be  subject  to  disposition 
solely  in  accordance  with  this  subsection. 

"(2)  Sale  or  trade.— Whenever  the  Secre- 
tary of  State  determines  that— 

"(A)  any  item  covered  by  paragraph  ID  is 
no  longer  needed  for  use  or  display  in  the  re- 
ception areas,  or 

"IB)  in  order  to  upgrade  the  reception 
areas,  a  better  use  of  that  article  would  be 
its  sale  or  exchange, 

the  Secretary  may,  with  the  advice  and  con- 
currence of  the  Director  of  the  National  Gal- 
lery of  Art,  sell  the  item  at  fair  market  value 
or  trade  it,  without  regard  to  the  require- 
ments of  the  Federal  Property  and  Adm.inis- 
trative  Services  Act  of  1949.  The  proceeds  of 
any  such  sale  may  be  credited  to  the  uncon- 
ditional gift  account  of  the  Department  of 
State,  and  items  obtained  in  trade  shall  be 
the  property  of  the  Secretary  of  State  under 
this  subsectioTL 

"13)  SmrmsoNiAN  institution.— The  Secre- 
tary of  State  may  also  lend  items  covered  by 
paragraph  11).  when  not  needed  for  use  or 
display  in  the  reception  areas,  to  the  Smith- 
sonian Institution  or  a  similar  institution 
for  care,  repair,  study,  storage,  or  exhitri- 
tion. 

"lO  DEFINTTION.—For  purposes  of  this  sec- 
tion, the  term  'reception  areas'  means  the 
areas  of  the  Department  of  State  Building, 
located  at  2201  C  Street,  Northwest,  Wash- 
ington. District  of  Columbia,  known  as  the 
Diplomatic  Reception  Rooms  leighth  floor), 
the  Secretary  of  State's  offices  Iseventh 
floor),  the  Deputy  Secretary  of  State's  offices 
Iseventh  floor),  and  the  seventh  floor  recep- 
tion area. ". 

lb)  Authorttv  To  Insure  Certain  Historic 
AND  Aktistic  Furnishinos.— Section  3  of  that 
Act  122  U.S.C.  2670)  is  amended- 

11)  by  striking  out  "and"  at  the  end  of 
paragraph  li): 

(2)  by  striking  out  the  period  at  the  end  of 
parxigraph  (j)  and  inserting  in  lieu  thereof  ": 
and":  and 

13)  by  adding  at  the  end  the  following: 
"Ik)  subject  to  the  at>ailability  of  appropri- 
ated funds,  obtain  insurance  on  the  historic 


and  artistic  articles  of  furniture,  fixtures, 
and  decorative  objects  which  may  from 
time-to-time  be  within  the  responsibility  of 
the  Fine  Arts  Committee  of  the  Department 
of  State  for  the  Diplomatic  Rooms  of  the  De- 
partment ". 

SSC.  117.  INCLVSION  OF  coercive  POPULATION  CON- 
TROL INFORMATION  IN  ANNUAL 
HUMAN  RIGHTS  REPORT. 

The   Foreign   Assistance   Act   of  1961    is 
amended— 
ID  in  section  116(d)  (22  U.S.C.  21Sln(d))- 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (D: 

(B)  by  redesignating  paragraph  (2)  as 
paragraph  (3):  and 

(C)  &v  inserting  after  paragraph  ID  the 
following  new  paragrapK' 

"12)  wherever  applicable,  practices  regard- 
ing coercion  in  population  control  includ- 
ing coerced  abortion  and  involuntary  steri- 
lization: and":  and 

(2)  in  section  S02Blbi  122  U.S.C.  23041b)). 
by  inserting  after  the  first  sentence  "Wherev- 
er applicable,  such  report  shall  include  in- 
formation on  practices  regarding  coercion 
in  population  control  including  coerced 
abortion  and  involuntary  sterilization  ". 

SSC.  111.  UMn-ATION  ON  THE  USE  OF  A  FOREIGN 
MISSION  IN  A  MANNER  INCOMPATIBLE 
WTTH  ITS  STATUS  AS  A  FOREIGN  MIS- 
SION. 

la)  Amendment  to  Foreign  Missions  Act.— 
The  State  Department  Basic  Authorities  Act 
of  1956  is  amended  by  adding  at  the  end  of 
title  II  122  U.S.C.  4301  et  seq.;  commonly  re- 
ferred to  as  the  "Foreign  Missions  Act")  the 
following: 

SSC  Hi.  USE  OF  foreign  MISSION  IN  A  MANNER 
INCOMPATIBLE  WTTH  TTS  STATUS  AS  A 
FOREIGN  MISSION. 

"la)  Establishment  of  Limitation  on  Cer- 
tain Uses.— A  foreign  mission  may  not  allow 
an  unaffiliated  alien  the  use  of  any  premise 
of  that  foreign  mission  which  is  inviolable 
under  United  States  law  (including  any 
treaty)  for  any  purpose  which  is  incompati- 
ble toith  its  status  as  a  foreign  mission,  in- 
cluding use  as  a  residence. 

"lb)  Temporary  Lodoino.-Fot  the  pur- 
poses of  this  section,  the  term  'residence' 
does  not  include  such  temporary  lodging  as 
may  be  permitted  under  regulations  issued 
by  the  Secretary. 

"Ic)  Waiver.— The  Secretary  may  waive 
sut>section  la)  with  respect  to  all  foreign 
missions  of  a  country  land  may  revoke  such 
a  waiver)  30  days  after  providing  written 
notification  of  such  a  waiver,  together  with 
the  reasons  for  such  waiver  lor  revocation  of 
such  a  waiver),  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate. 

"(d)  Report.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  of  State  shall  submit  a  report 
to  the  Congress  concerning  the  implementa- 
tion of  this  section  and  shaU  submit  such 
other  reports  to  the  Congress  concerning 
changes  in  implementation  as  may  be  neces- 
sary. 

"(e)  DErmmoNS.—For  the  purposes  of  this 
section— 

"ID  the  term  'foreign  mission'  includes 
any  international  organization  as  defined 
in  section  2091b):  and 

"12)  the  term  'unaffiliated  alien'  means, 
with  respect  to  a  foreign  country,  an  alien 
who— 

"lA)  U  admitted  to  the  United  States  as  a 
nonimmigrant,  and 

"IB)  is  not  a  member,  or  a  family  member 
of  a  member,  of  a  foreign  mission  of  that 
foreign  country. ". 


lb)  Effective  Date.— ID  Except  as  provid- 
ed in  paragraph  (2),  the  amendment  made 
by  subsection  (a)  shall  apply  to  any  foreign 
mission  beginning  on  the  date  of  enactment 
of  this  Act 

(2)(A)  The  amendment  made  by  subsection 
(a)  shall  apply  beginning  6  months  after  the 
date  of  enactment  of  this  Act  loith  respect  to 
any  nonimmigrant  alien  who  is  using  a  for- 
eign mission  as  a  residence  or  a  place  of 
business  on  the  date  of  enactment  of  this 
Act 

IB)  The  Secretary  of  State  may  delay  the 
effective  date  provided  for  in  subparagraph 
lA)  for  not  more  than  6  months  unth  respect 
to  any  nonimmigrant  alien  if  the  Secretary 
finds  that  a  hardship  to  that  alien  XDOuld 
result  from  the  implementation  of  subsec- 
tion la). 

SEC  Its.  ALLOCATION  OF  SHARED  COSTS  AT  MIS- 
SIONS ABROAD. 

In  order  to  provide  for  full  reimbursement 
of  shared  administrative  costs  at  United 
States  missions  abroad,  the  Secretary  of 
State  shall  review,  and  revise  if  necessary, 
the  allocation  procedures  under  which  agen- 
cies reimburse  the  Department  of  State  for 
shared  administrative  costs  at  United  States 
missions  abroad.  Within  3  months  after  the 
date  of  enactment  of  this  Act  the  Secretary 
of  State  shall  submit  a  report  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  on  such  review 
and  any  revision. 

SBC.  lit.  PROHIBITION  ON  THE  USE  OF  FUNDS  FOR 
FACIUTISS  IN  ISRAEL,  JERUSALEM,  OR 
THE  WEST  BANK. 

None  of  the  funds  authorized  to  be  appro- 
priated by  this  title  may  be  obligated  or  ex- 
pended for  site  acquisition,  development,  or 
construction  of  any  new  facility  in  Israel 
Jerusalem,  or  the  West  Bank. 

SEC.  III.  PURCHASING  AND  LEASING  OF  RESI- 
DENCES 

It  is  the  sense  of  the  Congress  that  in  its 
fiscal  year  1989  budget  presentations  to  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  the 
Department  of  State  shall  provide  sufficient 
information  on  the  advantages  and  disad- 
vantages of  purchasing  rather  than  leasing 
residential  properties  to  enable  the  Congress 
to  determine  the  specific  amount  of  savings 
that  iDould  or  would  not  be  achieved  by  pur- 
chasing such  properties.  The  Department 
also  shall  make  recommendations  to  the 
Congress  on  the  purchasing  and  leasing  of 
such  properties. 

SEC  lit  PROHIBITION  ON  ACQUISITION  OF  HOUSE 
FOR  SBCRETA  RY  OF  STA  TE. 

The  Department  of  State  shall  not  solicit 
or  receive  funds  for  the  construction,  pur- 
chase, lease  or  rental  of,  nor  any  gift  or  6e- 
quest  of  real  property  or  any  other  property 
for  the  purpose  of  prorriding  living  quarters 
for  the  Secretary  of  State. 

SEC  lit.  UNITED  STATES  DEPARTMENT  OF  STATS 
FREEDOM  OF  EXPRESSION. 

la)  FiNDiNO.-Congress  finds  that  the 
United  States  Department  of  State,  on  Sep- 
tember 15,  1987,  declared  itself  to  be  a  tem- 
porary foreign  diplomatic  mission  for  the 
purpose  of  denying  free  speech  to  American 
citizens  who  planned  to  protest  the  tyranny 
of  the  Soviet  regime. 

lb)  PROHiBmoN.—It  is  not  in  the  national 
security  interest  of  the  United  States  for  the 
Department  of  State  to  declare,  and  it  shall 
not  declare,  itself  to  be  a  foreign  diplomatic 
mission. 


SEC. 


in.  REPEAL  OF  OFFICE  OF  POUCY  AND  PRO- 
GRAM REVIEW. 

la)  Repeal.— Subsection  lb)  of  section  413 
of  the  Diplomatic  Security  Act  122  U.S.C. 
48611b))  is  repealed. 

lb)  CoNFORMtma  Amendments.— Section 
4131a)  of  such  Act  122  U.S.C.  48611a))  is 
amended— 

ID  by  striking  out  "la)"  and  all  that  fol- 
lows through  "State.—":  and 

12)  Ity  redesignating  paragraphs  ID 
through  15)  as  subsections  la)  through  (e), 
respectively. 

SEC.  Hi.  STUDIES  AND  PLANNING  FOR  A  CONSOU- 
DATED  TRAINING  FACILITY  FOR  THE 
FOREIGN  SERVICE  INSTITVTS 

Section  123lc)ID  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1986  and 
1987,  is  amended— 

ID  by  inserting  "lA)"  immediately  after 
"ID":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"IB)  Of  the  amounts  authorized  to  be  ap- 
propriated to  the  Department  of  State  for 
fiscal  years  beginning  after  September  30, 
1987,  the  Secretary  of  State  may  transfer  a 
total  not  to  exceed  $11,000,000  for  'Adminis- 
tration of  Foreign  Affairs'  to  the  Adminis- 
trator of  General  Services  for  carrying  out 
feasibility  studies,  site  preparation,  and 
design,  architectural  and  engineering  plan- 
ning under  subsection  (b). ". 

SEC.  lit.  RESTRICTION  ON  SUPERVISION  OF  GOVERN- 
MENT EMPLOYEES  BY  CHIEFS  OF  MIS- 
SION. 

Section  207  of  the  Foreign  Service  Act  of 
1980  122  U.S.C.  3927)  is  amended— 

ID  in  subsection  (a)(1),  by  inserting  "exec- 
utive branch"  after  "Government": 

(2)  in  subsection  (a)l2),  by  inserting  "exec- 
utive branch"  after  "Government"  the 
second  place  it  appears:  and 

13)  in  subsection  lb),  by  inserting  "execu- 
tive branch"  after  "Any". 

SEC.  117.  STUDY  AND  REPORT  CONCERNI.SG  THE 
STATUS  OF  INDIVIDUALS  WITH  DIPLO- 
MATIC  iMMUNrrr   in   the   vnitbd 

STATES. 

la)  Study.— The  Secretary  shall  undertake 
a  study  of  the  minimum  liatiility  insurance 
coverage  required  for  members  of  foreign 
missions  and  their  families  and  the  feasibil- 
ity of  requiring  an  increase  in  such  mini- 
m.um  coverage.  In  conducting  such  study, 
the  Secretary  shall  consult  with  members  of 
the  insurance  industry,  officials  of  State  in- 
surance regulatory  bodies,  and  other  experts, 
as  appropriate.  The  study  shall  consider  the 
foUoxDing: 

(1)  The  adequacy  of  the  currently  required 
insurance  minimums.  including  the  experi- 
ences of  injured  parties. 

(2)  The  feasibility  and  projected  cost  of  in- 
creasing the  current  minimum  coverages  to 
SI, 000,000  or  soTne  lesser  amount  in  the  com- 
mercial insurance  market,  including  consid- 
eration of  individual  umbrella  policies  to 
proxride  additional  coverage  above  the  cur- 
rent minimum. 

(3)  The  feasibility  and  cost  of  requiring 
additional  coverage  up  to  $1,000,000 
through  a  single  group  insurance  arrange- 
ment administered  by  the  Department  pro- 
viding umbrella  coverage  for  the  entire  class 
of  foreign  officials  who  are  immune  from 
the  jurisdiction  of  the  United  States. 

(4)  The  consequences  to  United  States  mis- 
sions abroad,  including  their  costs  of  oper- 
ation, that  might  reasonably  be  anticipated 
as  a  result  of  requiring  an  increase  in  the 
insurance  costs  of  foreign  missions  in  the 
United  States. 
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IS)  Any  other  tMves  and  rtcommendatiom 
the  Secretary  may  consider  appropriate. 

lb)  RMFORT.—The  Secretary  shall  compile  a 
report  to  the  Conrreu  concerning  the  prob- 
lem arising  from  diplomatic  immunity  from 
criminal  prosecution  and  from  civil  suit 
The  report  shall  set  forth  the  background  oj 
the  xxirious  issues  arising  from,  the  problem, 
the  extent  of  the  problem,  an  analysts  of  pro- 
posed and  other  potential  measures  to  ad- 
dress the  problem  lincluding  an  analysis  of 
the  costs  associated  tcith  and  difficulties  of 
implementing  the  various  proposals),  con- 
sider the  potential  and  likely  impact  upon 
United  States  diplomatic  personnel  of  ac- 
tions in  other  nations  that  are  comparable 
to  such  proposals,  and  make  recornmenda- 
tions  for  addressing  the  problem  xcith  re- 
spect to  the  following: 

11)  TTie  collection  of  debts  owed  by  foreign 
missions  and  meml)ers  of  such  missions  and 
their  families  to  individuals  and  entities  in 
the  United  States. 

12)  A  detailed  catalog  of  incidents  of  seri- 
ous criminal  offenses  &v  persoru  entitled  to 
immunity  under  the  Vienna  Convention  on 
Diplomatic  Relations  and  other  treaties  to 
assist  in  developing  an  understanding  of  the 
extent  of  the  problem. 

13)  The  feasibility  of  having  the  Depart- 
ment of  State  develop  and  periodically 
submit  to  the  Congress  a  report  concern- 
ing— 

lA)  serious  criminal  offenses  committed  in 
the  United  States  by  individuals  entitled  to 
immunity  from  the  criminal  jurisdiction  of 
the  United  States:  and 

IB)  delinquency  in  the  payment  of  debts 
owed  by  foreign  missions  and  members  of 
such  missions  and  their  families  to  individ- 
uals and  entities  in  the  United  States. 

14)  Methods  for  improving  the  education 
of  law  enforcement  officials  on  the  extent  of 
immunity  provided  to  mem,bers  of  foreign 
missions  and  their  families  under  the 
Vienna  Convention  on  Diplomatic  Rela- 
tions and  other  treaties. 

15)  Proposals  to  assure  that  law  enforce- 
ment officials  fully  investigate,  charge,  and 
institute  and  maintain  prosecution  of  mem- 
bers of  foreign  missions  and  their  families 
to  the  extent  consistent  with  the  obligations 
of  the  United  States  under  the  Vienna  Con- 
vention on  Diplomatic  Relations  and  other 
treaties. 

18)  The  extent  to  which  existing  practices 
regarding  the  circumstances  under  which 
diplomatic  visas  under  section  101la)llS)IA) 
of  the  Immigration  and  Nationality  Act  are 
issued  and  revoked  are  adequate  to  ensure 
the  intevrity  of  the  diplomatic  visa  category. 

17)  The  extent  to  which  current  registra- 
tion and  documentation  requirements  fully 
and  accurately  identify  individuaU  entitled 
to  diplomatic  immunity. 

18)  TTie  extent  to  which  the  Department  of 
State  is  able  to  identify  diplomats  allegedly 
involved  in  serious  crimes  in  the  United 
States  so  as  to  initiate  their  removal  from 
the  United  States  and  the  extent  to  which 
existing  law  may  be  inadequate  to  prevent 
the  subsequent  readmission  of  such  individ- 
uals under  nonimmigrant  and  immigrant 
categories  unrelated  to  section  101la)llS)IA) 
of  the  Immigration  and  Nationality  Act 

19)  A  comparison  of  the  procedures  for  the 
issuance  of  visas  to  diplomats  from  foreign 
nations  to  the  United  States  and  interna- 
tional organi2ations  with  the  procedures  ac- 
corded to  United  States  diplomats  to  such 
nations  and  to  international  organisations 
in  such  nations,  and  recommendations  to 
achieve  reciprocity  in  such  procedures. 


I10)IA)  A  review  of  the  definition  of  the 
term  "family"  under  the  Diplomatic  Rela- 
tions Act 

IB)  An  evaluation  of  the  effect  of  amend- 
ments to  the  term  "family"  on  the  number  of 
persons  entitled  to  diplomatic  immunity  in 
the  United  States. 

iCi  An  eimluation  of  the  potential  effect  of 
various  amendments  to  the  term  "family" 
under  the  Diplomatic  Relations  Act  on  the 
number  of  serious  criminal  offenses  commit- 
ted in  the  United  States  by  meml>ers  of  for- 
eign missions  and  their  families  entitled  to 
immunity  from  the  criminal  jurisdiction  of 
the  United  StaUs. 

Ill)  An  examination  of  all  possible  meas- 
ures to  prevent  the  use  of  diplomatic  pouch- 
es for  the  illicit  transportation  of  narcotics, 
explosives,  or  weapons. 

Ill)  An  examination  of  the  considerations 
in  establishing  a  fund  for  compensating  the 
victijns  of  crimes  committed  by  persons  en- 
titled to  immunity  from  criminal  prosecu- 
tion under  the  Vienna  Convention  on  Diplo- 
matic Relations  and  other  treaties,  includ- 
ing the  feasibility  of  establishing  an  insur- 
ance fund  financed  by  foreign  missions. 

Ic)  CoMORSSS.—Not  more  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
findings  and  recommendations  of  the  study 
under  subsection  la)  and  the  report  under 
subsection  ib)  shall  be  submitted  to  the  Com- 
mittee on  the  Judiciary  and  the  CoTnmittee 
on  Foreign  Relations  of  the  Senate  and  the 
Committee  on  the  Judiciary  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives. 

SSC.  lis.  FEDERAL  JVUSDICTIO.S  OF  DIRECT  AC- 
TIOIUS  AGAINST  imVRERS  OF  DIPLO- 
MATIC AGENTS. 

la)  Period  or  Liability.— Section  1364  of 
title  28.  United  States  Code,  is  amended  by 
inserting  after  "who  is"  the  following:  ",  or 
was  at  the  time  of  the  tortious  act  or  omis- 
sion,". 

Ib)  Application.— TTie  amendment  made  by 
subsection  la)  shall  apply  to  the  first  tor- 
tious act  or  omission  occurring  after  the 
date  of  enactment  of  this  Act 

SSC  IM.  ENFORCEMENT  OF  CASE-ZABLOCRl  ACT 
RETIREMENTS. 

la)  RssTRicnoN  on  Uss  or  Funds.— If  any 
international  agreement,  whose  text  is  re- 
quired to  be  transmitted  to  the  Congress 
pursuant  to  the  first  sentence  of  subsection 
la)  of  section  112b  of  title  1.  United  States 
Code  I  commonly  referred  to  as  the  "Case- 
Zablocki  Act"),  is  not  so  transmitted  icithin 
the  so-day  period  specified  in  that  sentence, 
then  no  funds  authorised  to  be  appropriated 
by  this  or  any  other  Act  shall  be  availat>le 
after  the  end  of  that  80-day  period  to  imple- 
ment that  agreement  until  the  text  of  that 
agreement  has  been  so  transmitted. 

Ib)  Errtcnvs  Date.— Subsection  la)  shall 
take  effect  80  days  after  the  date  of  enact- 
ment of  this  Act  and  shall  apply  during 
fiscal  yean  1988  and  1989. 

SEC.  fM  ANNVAL  COVNTRY  REPORTS  ON  TERROR- 
ISM. 

la)  Rsqutrmmknt  or  Annual  Country  Rs- 
ports  on  Terrorism.— The  Secretary  of  State 
shall  transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate,  6y  March  31  of 
each  year,  a  full  and  complete  report  provid- 
ing- 

ID  detailed  assessments  toith  respect  to 
each  foreign  country— 

lA)  in  which  acts  of  international  terror- 
ism occurred  which  were,  in  the  opinion  of 
the  Secretary,  of  major  significance- 
IB)  atwut  which  the  Congress  was  notified 
during  the  preceding  five  years  pursuant  to 


section  8lj)  of  the  Export  Administration 
Act  cf  1979;  and 

<C)  which  the  Secretary  determines  should 
be  the  subject  of  such  report;  and 

12)  all  relevant  information  about  the  ac- 
tivities during  the  preceding  year  of  any  ter- 
rorist group,  and  any  umbrella  group  under 
tohich  such  terrorist  group  falls,  knoum  to  be 
responsible  for  the  kidnapping  or  death  of 
an  American  citixen  during  the  preceding 
five  years,  any  terrorist  group  known  to  be 
financed  by  countries  about  which  Congress 
was  notified  during  the  preceding  year  pur- 
suant to  section  8lj)  of  tfie  Export  Adminis- 
tration Act  of  1979.  and  any  other  knoion 
international  terrorist  group  which  the  Sec- 
retary determines  should  lie  the  subject  of 
such  report 

lb)  Provisions  To  Be  Included  in 
Report.— TTie  report  required  under  subsec- 
tion la)  should  to  the  extent  feasible  include 
Ibut  not  be  limiUd  to)— 

11)  with  respect  to  subsection  la)ll)— 

I  A)  a  review  of  major  counterterrorism  ef- 
forts undertaken  by  countries  which  are  the 
subject  of  such  report,  including,  as  appro- 
priate, steps  taken  in  international  fora; 

IB)  the  response  of  the  judicial  system  of 
each  country  which  is  the  subject  of  such 
report  xcith  respect  to  matters  relating  to 
terrorism  affecting  American  citizens  or  fa- 
cilities, or  which  have,  in  the  opinion  of  the 
Secretary,  a  significant  impact  on  United 
States  counterterrorism  efforts,  including  re- 
sponses to  extradition  requests;  and 

IC)  significant  support  if  any,  for  inter- 
national terrorism  by  each  country  which  is 
the  subject  of  such  report  including  (but  not 
limited  to)— 

li)  political  and  financial  support; 

Hi)  diplomatic  support  through  diplomat- 
ic recognition  and  use  of  the  diplomatic 
pouch; 

liii)  providing  sanctuary  to  terrorists  or 
terrorist  groups;  and 

liv)  the  positions  lincluding  voting 
records)  on  matters  relating  to  terrorism  in 
the  General  Assembly  of  the  United  Nations 
and  other  international  bodies  and  fora  of 
each  country  which  is  the  subject  of  such 
report  and 

12)  with  respect  to  subsection  (a)l2),  any— 
lA)  significant  financial  support  provided 

by  foreign  governments  to  those  groups  di- 
rectly, or  proinded  in  support  of  their  activi- 
ties; 

IB)  provisions  of  significant  military  or 
paramilitary  training  or  transfer  of  weap- 
ons by  foreign  governments  to  those  groups: 
IC)  provision  of  diplomatic  recognition  or 
privileges  by  foreign  governments  to  those 
groups;  and 

ID)  provision  by  foreign  governments  of 
sanctuary  from  prosecution  to  these  groups 
or  their  members  responsible  for  the  com- 
mission, attempt  or  planning  of  an  act  of 
international  terrorism 

Ic)  Classification  or  Report.— The  report 
required  under  subsection  la)  shall,  to  the 
extent  practicable,  be  sutymitted  in  an  un- 
classified form  and  may  be  accompanied  by 
a  classified  appendix. 
Id)  DEriNTTtoNs.-As  used  in  this  section- 
ID  the  term  "international  terrorism" 
means  terrorism  involving  citizens  or  the 
territory  of  more  than  1  country; 

12 J  the  term  "terrorism"  means  premedi- 
tated, politically  motivated  violence  perpe- 
trated against  noncombatant  targets  by  sub- 
national  groups  or  clandestine  agents;  and 

13)  the  term  "terrorist  group"  means  any 
group  practicing,  or  which  has  significant 
subgroups  which  practice,  international  ter- 
rorism. 


(e)  Reporting  Period.— 

ID  The  report  required  under  subsection 
(a)  shall  cover  the  events  of  the  calendar 
year  preceding  the  year  in  which  the  report 
is  submitted. 

12)  The  report  required  by  subsection  la) 
to  be  submitted  by  March  31,  1988,  may  be 
submitted  no  later  than  August  31,  1988. 

SEC.    HI.    restriction    ON    I'SE    OF   FINDS    FOR 
PUBLIC  DIPLOMACY  EFFORTS 

la)  In  General.— Except  as  provided  in 
subsection  lb),  none  of  the  funds  authorized 
to  be  appropriated  by  this  Act  for  the  De- 
partment of  State  may  be  used  by  the  De- 
partment of  State  to  make  any  contract  or 
purchase  order  agreement  on  or  after  the 
date  of  enactment  of  this  Act  with  any  indi- 
vidual, group,  organization,  partnership, 
corporation,  or  other  entity  for  the  purpose 
of- 

11)  providing  advice  or  assistance  for  any 
program  for  foreign  representatives  of  any 
civic,  labor,  business,  or  humanitarian 
group  during  any  visit  to  Washington,  Dis- 
trict of  Columbia,  or  any  other  location 
within  the  United  States; 

12)  providing  contact  toith  any  refugee 
group  or  exile  in  Washington,  District  of  Co- 
lumbia, or  elsewhere  in  the  United  States, 
including  the  arranging  of  any  media  event 
interview,  or  public  appearance; 

13)  translating  articles  on  regions  of  the 
world  and  making  them  available  for  distri- 
bution to  United  States  news  organizations 
or  public  interest  groups; 

14)  providing  points  of  contact  for  public 
interest  groups  seeking  to  interview  exiles, 
refugees,  or  other  visitors; 

15)  coordinating  or  accompanying  media 
visits  to  any  region  of  the  world; 

IS)  providing  source  material  relating  to 
regional  conflicts  for  public  diplomacy  ef- 
forts; 

17)  providing  or  presenting,  in  writing  or 
orally,  factual  material  on  security  consid- 
erations, refugee  problems,  or  political  dy- 
namics of  any  region  of  the  world  for  use  on 
public  diplomacy  efforts; 

18)  editing  briefs  or  other  materials  for  use 
on  public  diplomacy  efforts; 

19)  conducting  special  studies  or  projects 
for  use  on  public  diplomacy  efforts; 

110)  designing  or  organizing  a  distribu- 
tion system  for  materials  for  use  on  public 
diplomacy  efforts;  or 

111)  directing  the  operation  of  this  distri- 
bution system,  including— 

(A)  development  of  specialized,  segmented 
addressee  lists  of  persons  or  organizations 
which  have  solicited  materials  or  informa- 
tion on  any  region  of  the  world; 

IB)  computerization,  coding,  mainte- 
nance, or  updating  of  lists; 

IC)  retrieval,  storage,  mailing,  or  shipping 
of  individual  or  bulk  packets  of  publica- 
tions; 

ID)  maintenance  or  control  of  inventory 
or  reserve  stocks  of  materials; 

IE)  distribution  of  materials; 

IF)  coordinating  publication  production; 
or 

(G)  conducting  systematic  evaluations  of 
the  system. 

lb)  Exceptions.— 

ID  Subsection  la)  does  not  apply  to  any 
contract  or  purchase  order  agreement  made, 
after  competitive  bidding,  by  or  for  the 
Bureau  of  Public  Affairs  of  the  Department 
of  State. 

12)  During  fiscal  years  1988  and  1989,  a 
contract  related  to  advocacy  and  policy  po- 
sitions may  be  entered  into  by  or  on  behalf 
of  the  Department  of  State  if  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 


sentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  are  notified  not  less 
than  IS  days  in  advance  of  the  proposed 
contract 

(c)  Limitation  on  Use  or  Funds.— Of  the 
funds  authorized  to  be  appropriated  by  this 
or  any  other  Act  not  more  than  $389,000 
may  he  used  in  any  fiscal  year  to  finance  the 
activities  set  forth  in  subsection  la). 

SEC.  141.  authority  TO  INVEST  AND  RECOVER  EX- 
PENSES FROM  INTERNATIONAL  CLAIMS 
SETTLEMENT  FUNDS 

la)  Investment  Authority.— Section  8  of 
the  International  Claims  Settlement  Act  of 
1949  122  U.S.C.  1621  et  seg.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Ig)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  invest  the  amounts 
held  respectively  in  the  'special  funds'  estab- 
lished by  this  section  in  public  debt  securi- 
ties with  maturities  suitable  for  the  needs  of 
the  separate  accounts  and  bearing  interest 
at  rates  determined  by  the  Secretary,  taking 
into  consideration  the  average  viarket  yield 
on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturities. 
The  interest  earned  on  Vie  amounts  in  each 
special  fund  shall  be  used  to  make  pay- 
ments, in  accordance  with  subsection  Ic),  on 
awards  payable  from  that  special  fund. ". 

lb)  Authority  To  Accept  Reimburse- 
ments.—The  Department  of  State  Appropria- 
tion Act  of  1937  149  Stat  1321;  22  U.S.C. 
2SSD  is  amended  under  the  heading  entitled 
"INTERNATIONAL  FISHERIES  COMMISSION"  by  in- 
serting after  the  fourth  undesignated  para- 
graph the  folloioing  new  paragraph: 

"The  Secretary  of  State  is  authorized  to 
accept  reimbursement  from  corporations, 
firms,  and  individuals  for  the  expenses  of 
travel,  translation,  printing,  special  experts, 
and  other  extraordinary  expenses  incurred 
in  pursuing  a  claim  on  their  behalf  against 
a  foreign  government  or  other  foreign  entity. 
Such  reimbursements  shall  be  credited  to  the 
appropriation  account  against  which  the  ex- 
pense was  initially  charged. ". 

PART  C— DIPLOMA  TIC  RECIPROCITY  AND 
SECURITY 

SBC  ISL  UNITED  STATES-SOVIET  EMBASSY  AGREE- 
MENT; PROHIBITION  ON  USE  OF  MT. 
ALTO  SITE 

(a)  Findings.— The  Congress  finds  that— 
ID  the  Government  of  the  Union  of  Soviet 
Socialist  Republics  has  intentionally  and 
substantially  violated  international  agree- 
ments with  the  United  States  concerning  the 
establishment  and  operation  of  the  new 
United  States  Embassy  complex  in  Moscow 
by  significantly  delaying  progress  and  by 
constructing  the  premises  of  that  Embassy 
so  as  to  compromise  the  security  of  United 
States  operations,  thus  rendering  the  prem- 
ises unuseable  for  the  primary  purpose  in- 
tended under  those  agreements; 

12)  the  Soviet  Government's  actions  con- 
stitute a  material  violation  of  intematioTial 
law  and  a  substantial  default  in  perform- 
ance under  the  contract  for  construction  of 
the  new  United  States  Embassy  complex, 
and  the  United  States  is  entitled  to  claim 
appropriate  compensation; 

13)  due  to  actions  of  the  Government  of 
the  Union  of  Soviet  Socialist  Republics, 
United  States  Government  personrtel  cannot 
pursue  their  official  duties  in  confidence,  as 
the  national  security  and  diplomatic  rela- 
tions of  the  United  States  requires,  irithin 
the  new  United  States  Embassy  being  con- 
structed in  Moscow; 

14)  the  Government  of  the  Union  of  Soviet 
Socialist  Republics  has  similarly  taken  steps 
to  impair  the  full  and  proper  use  of  the 


present  United  States  Embassy  in  Moscow, 
to  the  detriment  of  the  national  security  of 
the  United  States  and  its  ability  to  conduct 
diplomatic  relations; 

IS)  as  a  result  of  the  substantial  violations 
by  the  Soviet  Union  of  these  international 
agreements  with  the  United  States  and  other 
Soviet  violations  of  international  law,  the 
United  States  is  entitled  to  terminate,  in 
whole  or  in  part  those  agreements; 

IS)  termination  of  such  agreements  may 
include  urithdrawal  of  rights  and  privileges 
otherwise  granted  to  the  Soviet  Union  con- 
cerning the  establishment  of  a  new  Soviet 
Embassy  complex  in  Washington,  District  of 
Columbia; 

17)  the  location  of  the  new  Soviet  Embassy 
on  Mount  Alto  creates  serious  concerns  toith 
respect  to  etectronic  surveillance  and  poten- 
tial damage  to  the  national  security  of  the 
United  States;  and 

18)  to  protect  the  national  security  of  the 
United  States,  therefore,  the  United  States 
should  exercise  its  right  to  terminate  the 
Embassy  agreements  in  view  of  the  substan- 
tial and  intentional  Soviet  breaches  thereof, 
unless  the  threat  to  the  national  security 
posed  by  adherence  to  those  agreements  can 
be  overcome. 

lb)  Withdrawal  From  Embassy  Agree- 
MENT.—The  United  States  shall  withdraw 
from  the  Agreement  between  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  the  Union  of  Soviet  Socialist  Repub- 
lics on  the  Reciprocal  Allocation  for  Use 
Free  of  Charge  of  Plots  of  Land  in  Moscow 
and  Washington  I  signed  at  Moscow,  May  16, 
1969)  and  related  agreements,  notes,  and  un- 
derstandings unless  the  President  makes  the 
determinations  and  waiver  under  subsec- 
tion Ic). 

Ic)  Waiver.— 

ID  Presidential  determinations  re- 
quired.—Tfie  Fhvsident  may  toatvc  subsec- 
tion Ib)  if  he  determines  that— 

lA)  it  is  vital  to  the  national  security  of 
the  United  States  that  the  United  States  not 
wittidraw  from  the  agreement  land  related 
agreements,  notes,  and  understandings)  re- 
ferred to  in  subsection  (b); 

IB)  steps  have  been  or  utill  be  taken  that 
will  ensure  that  the  new  chancery  building 
to  be  occupied  by  the  United  States  Embassy 
in  Moscow  can  be  safely  and  securely  used 
for  its  intended  purposes;  and 

IC)  steps  have  been  or  will  be  taken  to 
eliminate,  no  later  than  2  years  after  the 
date  of  enactment  of  this  Act  the  damage  to 
the  national  security  of  the  United  States 
due  to  electronic  surveillance  from  Soviet 
facilities  on  Mount  Alto. 

12)  When  determinations  may  be  made.— 
The  President  may  not  make  the  determina- 
tion and  waiver  permitted  by  paragraph  ID 
before  the  end  of  the  6-month  period  begin- 
ning on  the  date  of  enactment  of  this  Act 

13)  Report  to  congress.— The  waiver  per- 
mitted try  paragraph  ID  shall  not  be  effec- 
tive untU  30  days  after  the  determinations 
and  toaiver  are  reported  to  the  Congress. 
Any  such  report  shall  include— 

lA)  a  detailed  justification  for  each  of  the 
determinations; 

IB)  an  assessment  of  the  impact  on  na- 
tional security  of  the  removal  of  the  Soviet 
Embassy  from  Mt  Alto;  and 

IC)  specify  the  steps  that  have  been  or  will 
be  taken  to  achieve  the  requirements  of 
paragraphs  ID  IB)  and  IC). 

14)  NONDELBGATABILITY.-The  President 
may  not  delegate  the  responsibility  for 
making  the  determination  arid  waiver  per- 
mitted by  paragraph  ID. 
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fd)  NonncATioN  or  Unavailabujty  or 
Mount  Alto.—U  the  President  does  not 
toaive  subsection  (bl.  the  Secretary  of  State 
shall  notify  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  that  the  Mount 
Alto  site  will  cease  to  be  available  to  that 
Oovemment  for  any  purpose  as  of  the  date 
which  is  1  year  and  10  days  after  the  earliest 
date  on  which  the  President  could  make  the 
wair>er  under  subsection  (cl. 

(e)  PROHtamoN  on  Fvturs  Vss  or  Mount 
Alto  Sm  by  Forsiqn  Missions.— If  subsec- 
tion (b)  takes  effect,  the  Mount  Alto  site  may 
not  be  made  available  for  use  thereafter  by  a 
foreign  mission  for  any  purpose. 

SSC  IS2.  KXCOVSKr  OF  DAMAGES  l\ClRJt£D  AS  A 
RSSVLT  OF  SOVIET  l>TEUjr.E\CB  AC- 
TlVmSS  DIRECTED  AT  THE  SEW 
VSITSD  STATES  EMBASSY  IN  MOSCOW. 

It  is  the  sense  of  the  Congress  that  the  ar- 
bitration process  between  the  United  States 
and  the  Union  of  Soviet  Socialist  Republics, 
which  is  currently  under  way  leith  respect  to 
damages  arising  from  delays  in  the  con- 
struction of  the  new  United  States  Embassy 
in  Moscow,  should  incltide  Soviet  reimburse- 
ment of  the  full  costs  incurred  by  the  United 
States  as  a  result  of  the  intelligence  activi- 
ties of  the  Soviet  Union  directed  at  the  new 
United  States  Embassy  in  Moscow. 

SSC  ISX  VNITED  STATES-SOriET  RECIPROCITY  IN 
MA TTERS  RELA TING  TO  EMBASSIES. 

la/  R£QuiR£MENT  roR  RsctPROcm  IN  Cer- 
tain Matters.— The  Secretary  of  State  shall 
exercise  the  authority  granted  in  title  II  of 
the  State  Department  Basic  Authorities  Act 
of  19S6  (relating  to  foreign  missions)  to 
obtain  the  full  cooperation  of  the  Soviet 
Government  in  achieving  the  following  06- 
jectives  by  October  1,  1989: 

ID  Finance.— United  States  diplomatic 
and  consular  posts  in  the  Soviet  Union  not 
pay  more  tlian  fair  value  for  goods  or  serv- 
ices as  a  result  of  the  Soviet  Government's 
control  over  Soviet  currency  valuation  and 
over  the  pricing  of  goods  and  services. 

12)  Access  to  ooods  and  services.— United 
States  diplomatic  and  consular  posts  in  the 
Soviet  Union  have  full  access  to  goods  and 
services,  including  utilities. 

13)  Real  property.— The  real  property 
used  for  office  purposes,  the  real  property 
ujed  for  residential  purposes,  and  the  real 
property  used  for  all  other  purposes  by 
United  States  diplomatic  and  consular  posts 
in  the  Soviet  Union  is  comparable  in  terms 
of  quantity  and  quality  to  the  real  property 
used  for  each  of  those  purposes  by  diplomat- 
ic and  consular  posts  of  the  Soviet  mission 
to  the  United  States. 

lb)  Soviet  Consulates  m  the  United 
States.— The  Secretary  of  State  shall  not 
allow  the  Soviet  mission  to  the  United 
States  to  occupy  any  new  consulate  in  the 
United  States  until  (he  UniUd  States  mis- 
sion in  Kiev  is  able  to  occupy  secure  perma- 
nent facUities. 

Ic)  Secretary  or  the  Treasury.— The 
Secretary  of  the  Treasury  shall  provide  to 
the  Secretary  of  State  such  assistance  urith 
respect  to  the  implementation  of  paragraph 
11)  of  subsection  (a)  as  the  Secretary  of  State 
may  request 

Id)  Reports  to  CoNaRESs.—Not  later  than 
80  days  after  the  date  of  enactment  of  this 
Act  and  annually  thereafter,  the  Secretary  of 
State  shall  submit  to  the  Congress  a  report 
setting  forth  the  actions  taken  and  planned 
to  be  taken  in  carrying  out  subsection  la). 

le)  DKmanoN  or  BENEnr.— Paragraph  11) 
of  section  20Zla)  of  the  title  II  of  the  StaU 
Department  Basic  Authorities  Act  of  19S6 
122  U.S.C.  4302laJll):  commonly  referred  to 
a*  the  Foreign  Missioru  Act)  is  amended— 


11)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph IE); 

12)  in  subparagraph  IF),  by  inserting 
"ajid"  after  "services. ";  and 

13)  by  inserting  after  subparagraph  IF)  the 
foUotDing  new  sut>paragrapK' 

"IG)  financial  and  currency  exchange 
services, ". 

SEC.  IS4.  REPORT  ON  PERSONNEL  OF  SOVIET  STATE 
TRADING  ENTERPRISES 

Not  later  than  60  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  State 
shall  submit  to  the  Congress  a  report  dis- 
cussing whether  the  numt>er  of  personnel  of 
Soviet  state  trading  enterprises  in  the 
United  States  should  be  reduced. 

SSC.  ISS.  PERSONNEL  SECURITY  PROGRAM  FOR  EM- 
BASSIES IN  HIGH  INTELUGENCE 
THRBA  T  COINTRIES 

la)  Special  Security  Program. —The  Secre- 
tary of  State  shall  develop  and  implement, 
within  three  months  after  the  date  of  enact- 
ment of  this  Act,  a  special  personnel  security 
prttgram  for  personnel  of  the  Department  of 
State  assigned  to  United  States  diplomatic 
and  consular  posts  in  high  intelligence 
threat  countries  who  are  responsible  for  se- 
curity at  those  posts  and  for  any  individ- 
uals performing  guard  functions  at  those 
posts.  Such  program  shaU  include— 

11)  selection  criteria  and  screening  to 
ensure  suitability  for  assignment  to  high  in- 
telligence threat  countries; 

12)  counterintelligence  awareness  and  re- 
lated training; 

13)  security  reporting  and  com.mand  ar- 
rangements designed  to  counter  intelligence 
threats;  and 

14)  length  of  duty  criteria  and  policies  re- 
garding rest  and  recuperative  absences. 

lb)  Report  TO  CoNOHESs.-Not  later  than  6 
months  after  the  date  of  enactment  of  this 
subsection,  the  Secretary  of  State  shall 
report  to  the  Congress  on  the  special  person- 
nel security  program  required  by  subsection 
la). 

Ic)  DEFiNrnoN.-As  used  in  subsection  la). 
the  term  "high  intelligence  threat  country" 
means- 
ID  a  country  listed  as  a  Communist  coun- 
try in  section  620lf)  of  the  Foreign  Assist- 
ance Act  of  1961;  and 

12)  any  other  country  designated  as  a  high 
intelligence  threat  country  for  purposes  of 
this  section  by  the  Secretary  of  State,  the 
Secretary  of  Defense,  the  Director  of  Central 
Intelligence,  or  the  Director  of  the  Federal 
Bureau  of  InvestigatiorL 

SEC.  IS4.  ACCOl'NTABIUTY  REVIEW  BOARDS 

la)  EsTABusHMENT  OF  A  BOARD.— Section 
301  of  the  Diplomatic  Security  Act  122 
U.S.C.  4831)  U  amended— 

ID  by  inserting  ",  and  in  any  case  of  a  se- 
rious breach  of  security  involving  intelli- 
gence activities  of  a  foreign  government  di- 
rected at  a  United  States  Government  mis- 
sion abroad, " after  "mission  abroad";  and 

12)  by  inserting  after  the  first  sentence 
thereof  the  following  new  sentence:  "With  re- 
spect to  breaches  of  security  involving  intel- 
ligence activities,  the  Secretary  of  State  may 
delay  establishing  an  Accountatrility  Review 
Board  if.  after  consultation  with  the  Chair- 
man of  the  Select  Committee  on  Intelligence 
of  the  Senate  and  the  Chairman  of  the  Per- 
manent Select  Committee  on  Intelligence  of 
the  House  of  Representatives,  the  Secretary 
determines  that  doing  so  would  compromise 
intelligence  sources  and  methods.  The  Secre- 
tary shall  promptly  advise  the  Chairmen  of 
such  committees  of  each  determination  pur- 
suant to  this  section  to  delay  the  establish- 
ment of  an  Accountability  Review  Board. ". 

lb)  Board  FiNDiNas.—Section  3041a)  of 
that  Act  122  U.S.C.  48341a))  is  amended  by 


inserting  "or  surrounding  the  serious  breach 
of  security  involving  intelligence  activities 
of  a  foreign  government  directed  at  a  United 
States  Government  mission  abroad  las  the 
case  may  be)"  after  "mission  abroad"  the 
first  place  it  appears. 

SEC  IS7.  PROBiamON  ON  CERTAIN  EMPLOYMENT 
AT  UNITSD  STATES  DIPLOMATIC  AND 
CONSULAR  MISSIONS  IN  COMMUNIST 
COUNTRIES 

(a)  Prohibition.— After  September  30,  1990, 
no  national  of  a  Communist  country  may  be 
employed  as  a  foreign  national  employee  in 
any  area  of  a  United  Stales  diplomxitic  or 
consular  facility  in  any  Communist  country 
where  classified  materials  are  maintained. 

lb)  DcriNiTtON.-As  used  in  this  section,  the 
term  "Communist  country"  means  a  coun- 
try listed  in  section  620lf)  of  the  Foreign  As- 
sistance Act  of  1961. 

Ic)  Additional  Funds  roR  Hiring  United 
States  CmzENs.—The  Congress  expresses  its 
loiUingness  to  provide  additional  funds  to 
the  Department  of  State  for  the  expenses  of 
employing  United  States  nationals  to  re- 
place the  indimduals  dismissed  by  reason  of 
sutfsection  (a). 

Id)  Report  and  Request  for  Funds.— As  a 
part  of  the  Department  of  State's  authoriza- 
tion request  for  fiscal  years  1990  and  1991, 
the  Secretary  of  State,  in  consultation  with 
the  heads  of  all  relevant  agencies,  s?iall 
sutrmit- 

ID  a  report,  which  shall  include— 

lA)  a  feasibility  study  of  the  implementa- 
tion of  this  section;  and 

IB)  an  analysis  of  the  impact  of  the  imple- 
mentation of  this  section  on  the  budget  of 
the  Department  of  State;  and 

12)  a  request  for  funds  necessary  for  the 
implementation  of  this  section  pursuant  to 
the  findings  and  conclusions  specified  in  the 
report  under  paragraph  ID. 

le)  Waiver.— The  President  may  waive  this 
section- 
ID  if  funds  are  not  specifically  authori2ed 
and  appropriated  to  carry  out  this  section; 
or 

12)  the  President  determines  that  it  is  in 
the  national  security  interest  of  the  United 
States  to  continue  to  employ  foreign  service 
nationals. 

The  President  shall  notify  the  appropriate 
committees  of  Congress  each  time  he  makes 
the  waiver  conferred  on  him  by  this  section. 

SEC  ISS.  TERMINATION  OF  RETIREMENT  BENEFITS 
FOR  FOREIGN  NATIONAL  EMPLOYEES 
ENGAGING  IN  HOSTILE  INTELUGENCE 
ACTIVrriES 

la)  Termination.— TTie  Secretary  of  State 
shall  exercise  the  authorities  available  to 
him  to  ensure  that  the  United  States  does 
not  provide,  directly  or  indirectly,  any  re- 
tirement benefits  of  any  kind  to  any  present 
or  former  foreign  national  employee  of  a 
United  States  diplomatic  or  consular  post 
agaiTist  whom  the  Secretary  has  convincing 
evidence  that  such  employee  has  engaged  in 
intelligence  activities  directed  against  the 
United  States.  To  the  extent  practicable,  the 
Secretary  shall  provide  due  process  in  imple- 
menting this  sectiorL 

lb)  Waiver.— The  Secretary  of  State  may 
waive  the  applicability  of  subsection  la)  on 
a  case-by-case  basis  urith  respect  to  an  em- 
ployee if  he  determines  that  it  is  vital  to  the 
national  security  of  the  United  States  to  do 
so  and  he  reports  such  waiver  to  the  appro- 
priate committees  of  the  Congress. 

SBC  lis.  REPORT  ON  EMPLOYMENT  OF  FOREIGN  NA- 
TIONALS AT  FOREIGN  SERVICE  POSTS 
ABROAD. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  State, 


in  consultation  with  the  Secretary  of  Com- 
merce, the  Secretary  of  Agriculture,  the  Di- 
rector of  Central  Intelligence,  the  Director  of 
the  United  States  Information  Agency,  and 
the  Director  of  the  Peace  Corps,  shall  submit 
to  the  Congress  a  report  discussing  the  ad- 
visability of  employing  foreign  nationals  at 
foreign  service  posts  abroad  lincluding  their 
access  to  automatic  data  processing  systems 
and  networks). 

SBC  1$$.  CONSTRUCTION  SECURITY  CERTIFICATION. 

la)  CERTincATiON.— Before  undertaking 
any  new  construction  or  major  renovation 
project  in  any  foreign  facility  intended  for 
the  storage  of  classified  materials  or  the  con- 
duct of  classified  activities,  the  Secretary  of 
State,  after  consultation  with  the  Director  of 
Central  Intelligence,  shall  certify  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  that— 

11)  appropriate  and  adequate  steps  have 
been  taken  to  ensure  the  security  of  the  con- 
struction project  lincluding  an  evaluation 
of  how  all  security-related  factors  with  re- 
spect to  such  project  are  being  addressed); 
and 

12)  the  facility  resulting  from  such  project 
incorporates— 

lA)  adequate  measures  for  protecting  clas- 
sified information  and  national  security-re- 
lated activities;  and 

IB)  adequate  protection  for  the  personnel 
iDorking  in  the  diplomatic  facility. 

lb)  Availability  or  Documentation.— AU 
documentation  with  respect  to  a  certifica- 
tion referred  to  in  subsection  la)  and  any 
dissenting  views  thereto  shall  be  available, 
in  an  appropriately  classified  form,  to  the 
Chairman  of  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate. 

Ic)  Director  or  Central  Inteluoencb.— 
The  Director  of  Central  Intelligence  shall 
provide  to  the  Secretary  of  State  such  assist- 
ance with  respect  to  the  implementation  of 
this  section  as  the  Secretary  of  State  may  re- 
quest 

Id)  DissENTiNO  Views.— If  the  Director  of 
Central  Intelligence  disagrees  vHth  the  Sec- 
retary of  State  vjith  respect  to  any  project 
certification  made  pursuant  to  subsection 
la),  the  Director  shaU  submit  in  writing  dis- 
agreeing  views  to  the  Secretary  of  State. 

SEC.  Itl.  PROTECTION  FROM  FUTURE  HOSTILE  IN- 
TELUGENCE ACTIVrriBS  IN  THE 
UNITED  STATES 

Section  20S  of  the  State  Department  Basic 
Authorities  Act  of  19S6  122  U.S.C.  4305)  U 
amended  by  adding  at  the  end  the  following: 

"ld)ll)  After  the  date  of  enactment  of  this 
subsection,  real  property  in  the  United 
States  may  not  be  acquired  Iby  sale,  lease,  or 
other  means)  by  or  on  behalf  of  the  foreign 
mission  of  a  foreign  country  described  in 
paragraph  14)  if,  in  the  judgment  of  the  Sec- 
retary of  Defense  (after  consiUtation  iDith 
the  Secretary  of  State),  the  acquisition  of 
that  property  might  substantially  improve 
the  capability  of  that  country  to  intercept 
communications  involiHng  United  States 
Government  diplomatic,  military,  or  intelli- 
gence matters. 

"12)  After  the  date  of  enactment  of  this 
subsection,  real  property  in  the  United 
States  may  not  be  acquired  Iby  sale,  lease,  or 
other  means)  try  or  on  behalf  of  the  foreign 
mission  of  a  foreign  country  described  in 
paragraph  14)  if,  in  the  judgment  of  the  Di- 
rector of  the  Federal  Bureau  of  Investiga- 
tion latter  consultation  xoith  the  Secretary 
of  State),  the  acquisition  of  that  property 
might  substantially  improve  the  capoMlity 


of  that  country  to  engage  in  intelligence  ac- 
tivities directed  against  the  United  States 
Government,  other  than  the  intelligence  ac- 
tivities descrilyed  in  paragraph  11). 

"13)  The  Secretary  of  State  shall  inform 
the  Secretary  of  Defense  and  the  Director  of 
the  Federal  Bureau  of  Investigation  immedi- 
ately upon  notice  being  given  pursuant  to 
subsection  la)  of  this  section  of  a  proposed 
acquisition  of  real  property  by  or  on  behalf 
of  the  foreign  mission  of  a  foreign  country 
described  in  paragraph  14). 

"14)  For  the  purposes  of  this  subsection, 
the  term  'foreign  country'  means— 

"lA)  any  country  listed  as  a  Communist 
country  in  section  620lf)  of  the  Foreign  As- 
sistance Act  of  1961; 

"IB)  any  country  determined  by  the  Secre- 
tary of  State,  for  purposes  of  section  6lj)  of 
the  Export  Administration  Act  of  1979,  to  be 
a  country  which  has  repeatedly  provided 
support  for  acts  of  international  terrorism; 
and 

"IC)  any  other  country  which  engages  in 
intelligence  activities  in  the  United  States 
which  are  adverse  to  the  national  security 
interests  of  the  United  States. 

"15)  As  used  in  this  section,  the  term  'sub- 
stantially improve'  shall  not  be  construed  to 
prevent  the  establishment  of  a  foreign  mis- 
sion by  a  country  which,  on  the  date  of  en- 
actment of  this  section— 

"lA)  does  not  have  a  mission  in  the  United 
States,  or 

"IB)  unth  respect  to  a  city  in  the  United 
States,  did  not  maintain  a  mission  in  that 
city. ". 

SEC  Itt  APPLICATION  OF  TRAVEL  RESTRICTIONS 
TO  PERSONNEL  OF  CERTAIN  COUN- 
TRIES AND  ORGANIZATIONS 

la)  Amendment  to  Foreign  Missions  Act.— 
Title  II  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  122  U.S.C.  4301  et  seq.) 
as  amended  by  section  128  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"SEC  lit.  APPLICATION  OF  TRAVEL  RESTRICTIONS 
TO  PERSONNEL  OF  CERTAIN  COUN- 
TRIES AND  ORGANIZATIONS 

"la)  Requirement  for  Restrictions.— The 
Secretary  shall  apply  the  same  generally  ap- 
plicable restrictions  to  the  travel  while  in 
the  United  States  of  the  individuals  de- 
scribed in  subsection  (b)  as  are  applied 
under  this  title  to  the  members  of  the  mis- 
sions of  the  Soviet  Union  in  the  United 
States. 

"lb)  Individuals  Subject  to  Restric- 
tions.—The  restrictions  required  by  subsec- 
tion la)  shaU  be  applied  with  respect  to 
those  individuals  who  las  determined  by  the 
Secretary)  are— 

"ID  the  personnel  of  an  international  or- 
ganization, if  the  individual  is  a  national  of 
any  foreign  country  whose  government  en- 
gages in  intelligence  actitnties  in  the  United 
States  that  are  harmful  to  the  national  secu- 
rity of  the  United  States; 

"12)  the  personnel  of  a  mission  to  an  inter- 
national organization,  if  that  mission  is  the 
mission  of  a  foreign  government  that  en- 
gages in  intelligence  activities  in  the  United 
States  that  are  harmful  to  the  national  secu- 
rity of  the  United  States;  or 

"13)  the  family  members  or  dependents  of 
an  individual  described  in  paragraphs  ID 
and  12); 

and  wtio  are  not  nationals  or  permanent 
resident  aliens  of  the  United  States. 

"Ic)  Waivers.— The  Secretary,  after  consul- 
tation iDith  the  Director  of  Central  Intelli- 
gence and  the  Director  of  the  Federal 
Bureau  of  Investigation,  may  waive  appli- 
cation of  the  restrictions  required  by  subsec- 


tion la)  if  the  Secretary  determines  that  the 
natioTUil  security  and  foreign  policy  inter- 
ests of  the  United  States  so  require. 

"Id)  Reports.— The  Secretary  shall  trans- 
mit to  the  Select  Committee  on  Intelligence 
and  the  Committee  on  Foreign  Relations  of 
the  Senate,  and  to  the  Permanent  Select 
Committee  on  Intelligence  and  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives, not  later  than  six  months  after 
the  date  of  enactment  of  this  section  and  not 
later  than  every  six  months  thereafter,  a 
report  on  the  actions  taken  &v  the  Secretary 
in  carrying  out  this  section  during  the  pre- 
vious six  months. 

"le)  DEnNinoNS.—For  purposes  of  this  sec- 
tion— 

"ID  the  term  'generally  applicable  restric- 
tions' means  any  limitations  on  the  rxidiiu 
iDithin  which  unrestricted  travel  is  permit- 
ted and  obtaining  travel  services  through 
the  auspices  of  the  Office  of  Foreign  Mis- 
sions for  travel  elsewhere,  and  does  not  in- 
clude any  restrictions  which  unconditional- 
ly prohibit  the  members  of  missions  of  the 
Soviet  Union  in  the  United  States  from  tmv- 
eling  to  designated  areas  of  the  United 
States  and  which  are  applied  as  a  result  of 
particular  factors  in  relations  ftettoeen  the 
United  States  and  the  Soviet  Union. 

"12)  the  term  'international  organization' 
means  an  organization  described  in  section 
209lb)ll);  and 

"13)  the  term  'personnel '  includes— 

"lA)  officers,  employees,  and  any  other 
staff  member,  and 

"IB)  any  individual  who  is  retained  under 
contract  or  other  arrangement  to  serve  func- 
tions similar  to  those  of  an  officer,  employ- 
ee, or  other  staff  member. ". 

lb)  ErrECTivE  Date.— Subsection  la)  of  the 
section  enacted  by  this  section  sliall  take 
effect  90  days  after  the  date  of  enactment  of 
this  Act 

SEC.  Its.  COUNTERINTELUGENCE  POLYGRAPH 
SCREENING  OF  DIPLOMATIC  SECURITr 
SERVICE  PERSONNEL 

la)  Implementation  or  Program.— Under 
the  regulations  issued  pursuant  to  subsec- 
tion lb),  the  Secretary  of  State  shall  imple- 
ment a  program  of  counterintelligence  poly- 
graph examinations  for  members  of  the  Dip- 
lomatic Security  Service  (established  pursu- 
ant to  title  II  of  the  Diplomatic  Security 
Act)  during  fiscal  years  1988  and  1989. 

lb)  Regulations.— The  Secretary  of  State 
shall  issue  regulations  to  govern  the  pro- 
gram required  by  subsection  la).  Such  regu- 
lations shall  proinde  that  the  scope  of  the  ex- 
aminations under  such  program,  the  con- 
duct of  such  examinations,  and  the  rights  of 
individuals  subject  to  stich  examinations 
shall  be  the  same  as  those  under  the  counter- 
intelligence polygraph  program  conducted 
pursuant  to  section  1221  of  the  Department 
of  Defense  Authorization  Act,  1986  IPublic 
Law  99-145). 
SEC  1*4.  VNTTED  STATES  EMBASSY  IN  HUNGARY. 

la)  Findings.— The  Congress  finds  that— 
ID  the  full  implementation  of  the  security 
program  of  a  United  States  diplomatic  mis- 
sion to  a  Communist  country  cannot  be  ac- 
complished if  employees  of  that  mission  who 
are  citizens  of  the  host  country  are  present 
in  the  same  facilities  where  diplomatic  and 
coTisular  activities  of  a  sensitive  nature  are 
performed; 

12)  the  facilities  currently  housing  the  of- 
fices of  the  United  States  diplomatic  mis- 
sion to  Hungary  are  totally  inadequate  for 
the  proper  conduct  of  United  States  diplo- 
matic activities,  and  unnecessarily  expose 
United  States  personnel  and  their  actimties 
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to  the  scrutiny  of  the  intellioence  servicea  of 
the  Government  of  Hungary; 

(3)  the  presence  of  local  cituena  in  a  facil- 
ity where  sensitive  activities  are  performed, 
as  roell  as  their  access  to  certain  uncloMi- 
fied  administrative  itKformation,  greatly  en- 
hances the  ability  of  the  host  government's 
intelligence  services  to  restrict  our  diplo- 
matic actitnties  in  that  country: 

14)  since  the  United  States  Government 
ovpns  a  substantial  amount  of  property  in 
Btidapest,  it  is  in  a  uniQue  position  to  build 
new  facilities  which  will  substantially  en- 
hance the  security  of  the  United  States  dip- 
lomatic mission  to  Hungary;  and 

(S)  units  sxich  as  the  Natry  Construction 
Battalion  are  uniquely  qualified  to  con- 
struct such  facilities  in  an  eastern  bloc 
country. 

(b>  Statuont  or  Policy.— It  is  the  sense  of 
the  Congress  that— 

<1)  the  Department  of  State  should  proceed 
in  a  timely  fashion  to  negotiate  an  agree- 
ment vyith  the  Government  of  Hungary  to 
allow  for  the  construction  of  new  chancery 
facilities  in  Budapest  which  would  totally 
segregate  sensitive  activities  from  those  of 
an  unclassified  and  public-oriented  charac- 
ter; and 

12)  any  such  agreement  should  ensure  that 
the  United  States  Government  will  have  the 
right  to  employ  only  American  construction 
personnel  and  materials  and  uHU  have  com- 
plete control  over  access  to  the  chancery  site 
from  the  inception  of  construction. 

PART  D—PERSONSEL  MA  TTERS 

SKC  171.  COHMISSIOIH  TO  STl'DY  FOKSIGN  SERVICE 
PERSONNEL  SYSTEM. 

In  consultation  with  the  Committee  on 
Foreign  Relations  of  the  Senate,  the  Com- 
mittee on  Foreign  Affairs  and  the  Commit- 
tee on  Post  Office  and  Civil  Service  of  the 
House  of  Representatives,  and  the  exclusive 
representatives  (as  defined  in  section 
1002(9)  of  the  Foreign  Service  Act  of  1980), 
the  Secretary  shall  appoint  a  commission  of 
five  distinguished  members,  at  least  four  of 
wliom  shall  have  a  minimum  of  ten  years  ex- 
perience in  personnel  management  The 
Commission  shall  conduct  a  study  of  the 
Foreign  Service  personnel  system,  urith  a 
view  toward  developing  a  system  that  pro- 
vides adequate  career  stability  to  the  mem- 
bers of  the  Service.  Not  more  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Commission  ^lall  transmit  its  report  and 
recommendations  to  the  Secretary  of  State, 
the  Chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate,  the  Chairman  of  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  and  the  Chairman  of  the 
Committee  on  Post  Office  and  Civil  Service 
of  the  House  of  Representatives. 

aC  m  FROTECnON  Of  civil  service  EMPLOr- 

sss. 

(a)  Fna>mas.—The  Congress  finds  that— 
ID  the  effectiveness  and  efficiency  of  the 
Department  of  State  is  dependent  not  only 
on  the  contribution  of  Foreign  Service  em- 
ployees but  equally  on  the  contribution  of 
the  42  percent  of  the  Department's  employ- 
ee* who  are  employed  under  the  Civil  Serv- 
ice personnel  system; 

(2)  the  contribution  of  these  Civil  Service 
employees  has  been  overlooked  in  the  man- 
agement of  the  Department  and  greater 
equality  of  promotion,  training,  and  career 
enhancement  opportunities  should  be  ac- 
corded to  the  Civil  Service  employees  of  the 
Department;  and 

(3)  a  goal  of  the  Foreign  Service  Act  of 
1980  was  to  strerigthen  the  contribution 
made  by  Civil  Service  employees  of  the  De- 
partment of  State  fry  creating  a  cadre  of  ex- 


perienced specialists  and  managers  in  the 
Department  to  provide  essential  continuity, 
(b)  Equttable  Rsductjon  or  BuDOFr.—The 
Secretary  of  State  shall  take  all  appropriate 
steps  to  assure  that  the  burden  of  cuts  in  the 
budget  for  the  Department  is  not  imposed 
disproportionately  or  inequitably  upon  its 
Civil  Service  employees. 

(C)    ESTABUSHMENT   Or   THE    OmCE    Or   THE 

Ombudsman  roR  Civil  Service  Employees.— 
There  is  established  in  the  Office  of  the  Sec- 
retary of  State  the  position  of  Ombudsman 
for  Civil  Service  Employees.  The  position  of 
Ombudsman  for  CixHl  Service  Employees 
shall  6e  a  career  reserved  position  within 
the  Senior  Executive  Service  The  Ombuds- 
man for  Citril  Service  Employees  shall  report 
directly  to  the  Secretary  of  State  and  shall 
have  the  right  to  participate  in  all  Manage- 
ment Council  meetings  to  assure  that  the 
atrility  of  the  Civil  Service  employees  to  con- 
tribute to  the  achievement  of  the  Depart- 
ment's mandated  responsibilities  and  the 
career  interests  of  those  employees  are  ade- 
quately represented.  The  position  of  Om- 
budsman for  Civil  Service  Employees  shall 
be  designated  from  one  of  the  Senior  Execu- 
tive Service  positions  (as  defined  in  section 
3132(a)(2)  of  titU  5,  UniUd  States  Code)  in 
existence  on  the  date  of  enactment  of  this 
Act 

(d)  DBrtNmoN.—For  purposes  of  this  sec- 
tion, the  term  "Civil  Service  employees" 
means  employees  of  the  Federal  Government 
except  for  mem(>ers  of  the  Foreign  Service 
(as  defined  in  section  103  of  the  Foreign 
Service  Act  of  1980). 

SEC.   171  COMPENSATION  FOR  CERTAIN  STATE  DE- 
PARTMENT OFFICIALS. 

(a)  Pay  LsvELS.—The  State  Department 
Basic  Authorities  Act  of  19S6  is  amended— 

(1)  in  section  3S(b)  (22  U.S.C.  2706(b))  by 
inserting  after  the  second  sentence  the  fol- 
lowing new  sentence:  "The  Coordinator 
shall  be  compensated  at  the  annual  rate  of 
pay  for  positions  authorized  by  section  5315 
of  title  5.  United  States  Code. ";  and 

(2)  in  section  203(a)  (22  U.S.C.  4303(a))  by 
inserting  at  the  end  "The  Director  shall  be 
compensated  at  the  annual  rate  of  pay  for 
positions  authorized  by  section  5315  of  title 
5,  United  States  Code.  ". 

(b)  ErrECTTVE  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  30 
days  after  the  date  of  enactment  of  this  Act 

(c)  BuDOET  Act.— Any  new  spending  au- 
thority (as  defined  in  section  401(c)  of  the 
Congressional  Budget  Act  of  19741  proixided 
by  this  section  shall  be  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  protrided  in  advance  in  ap- 
propriation Acts. 

SEC.  174.  AVDIT  OF  MERIT  PERSONNEL  SYSTEM  OF 
FOREIGN  SERVICE 

The  Comptroller  General  of  the  United 
States  shall  condtict  an  audit  and  inspec- 
tion of  the  operation  of  the  merit  personnel 
system  in  the  Foreign  Service  and  report  to 
the  Congress,  not  later  than  one  year  after 
the  date  of  enactment  of  this  Act  as  to  any 
improvements  in  the  merit  personnel  system 
that  the  Comptroller  General  considers  nec- 
essary. The  report  of  the  Comptroller  Gener- 
al shall  pay  particular  attention  to  reports 
of  racial,  ethnic,  sexual,  and  other  discrimi- 
natory practices  in  the  recruitment  ap- 
pointment assignment  and  promotion  of 
Foreign  Service  employees. 

SEC  I7t.  PERFORMANCE  PA  Y. 

(a)    Review   or  Pertormance   Pay   Pro- 

QRAMS.— 

(1)  Suspension  or  Awards  Durjno 
Review.- During  the  period  beginning  on 
the   date   of  enactment   of  this   Act    and 


ending  on  the  date  on  which  the  Inspector 
General  of  the  Department  of  State  reports 
to  the  Congress  pursuant  to  paragraph  (2), 
performance  pay  may  not  be  awanied  under 
section  405  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  3965)  to  any  member  of  the 
Senior  Foreign  Service  in  the  Department  of 
State. 

(2)  Review  by  Inspector  General.— The 
Inspector  General  of  the  Department  of 
State  shall  conduct  a  complete  and  thorough 
review  of— 

(A)  the  procedures  in  the  Department  of 
State  under  which  performance  pay  recipi- 
ents are  chosen  to  determine  whether  the 
procedures  and  award  determinations  are 
free  from  bias  and  reflect  fair  standards; 
and 

IB)  the  adequacy  of  the  criteria  and  the 
equity  of  the  criteria  actually  applied  in 
making  those  awards. 

The  review  should  be  conducted  in  accord- 
ance with  generally  accepted  Gor>emment 
auditing  standards.  The  Inspector  General 
shall  report  the  results  of  this  review  to  the 
Secretary  of  State  and  to  the  Congress  no 
later  than  May  1,  1988. 

(3)  Report  by  Secretary  or  State.— No 
later  than  SO  days  after  the  report  of  the  In- 
spector General  is  submitted  to  the  Secre- 
tary of  State  under  paragraph  (2),  the  Secre- 
tary shall  submit  to  the  Congress  a  report 
containing  the  comments  of  the  Secretary 
on  the  report  of  the  Inspector  General  and 
descrHring  the  actioris  taken  and  proposed 
to  be  taken  by  the  Secretary  as  a  result  of  the 
report 

(b)  Carry-Over  or  Senior  Foreion  Serv- 
ice Performance  Pay.— Section  405(b)  of  the 
Foreign  Service  Act  of  1980  122  U.S.C. 
39651b))  is  amended— 

11)  in  paragraph  14),  by  inserting  at  the 
end  thereof  the  following:  "Any  amount 
which  is  not  paid  to  a  member  of  the  Senior 
Foreign  Service  during  a  fiscal  year  because 
of  this  limitation  shall  be  paid  to  that  indi- 
vidual in  a  lump  sum  at  the  beginning  of 
the  following  fiscal  year.  Any  amount  paid 
under  this  authority  during  a  fiscal  year 
shall  be  taken  into  account  for  purposes  of 
applying  the  limitation  in  the  first  sentence 
of  this  subparagraph  with  respect  to  such 
fiscal  year. ";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"151  The  Secretary  of  State  shall  prescribe 
regulations,  consistent  with  section  5582  of 
title  5,  United  States  Code,  under  which  pay- 
ment under  this  section  shall  be  made  in  the 
case  of  any  individual  whose  death  pre- 
cludes payment  under  paragraph  (4)  of  this 
suiisectioru  ". 

SEC.  17$.  EXTENSION  OF  UMITED  APPOINTMENTS. 

Section  309  of  the  Foreign  Service  Act  of 
1980  122  U.S.C.  3949)  is  amended— 

11)  by  striking  out  "section  3111a)"  and  in- 
serting in  lieu  thereof  "subsection  (b)"; 

12)  by  inserting  "la)"  after  "LiurrED  Ap- 
pointments.-"; and 

13)  by  adding  at  the  end  the  following  new 
subsection: 

"lb)  A  limited  appointment  may  be  ex- 
tended for  continued  service— 

"ID  as  a  consular  agent; 

"12)  in  accordance  toith  section  3111a); 

"13)  as  a  career  candidate,  if  continued 
service  is  determined  appropriate  to  remedy 
a  matter  that  would  be  cognizable  as  a 
grievance  under  chapter  11;  and 

"14)  as  a  career  employee  in  another  Fed- 
eral personnel  system  serving  in  a  Foreign 
Service  position  on  detail  from  another 
agency. ". 
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SEC.  177.  CHIEF  OF  MISSIONS  SALARY. 

la)  Limitation  on  Compensation.— Section 
4011a)  of  the  Foreign  Service  Act  of  1980  122 
U.S.C.  39611a))  is  amended— 

ID  by  sinking  out  "Except  as  provided  in 
section  3021b),  each"  and  inserting  in  lieu 
thereof  "Each";  and 

12)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  ", 
except  that  the  total  compensation,  exclu- 
sive of  danger  pay,  for  any  chief  of  mission 
shall  not  exceed  the  annual  rate  payable  for 
level  II  of  such  Executive  Schedule. 

lb)  Salary.— Section  302(b)  of  such  Act  (22 
U.S.C.  3942(b))  is  amended  by  striking  out 
"may  elect  to  continue  to  receive"  and  aU 
that  follows  and  inserting  in  lieu  thereof 
"shall  receive  the  salary  and  leave  (if  any) 
of  the  position  to  which  the  member  is  ap- 
pointed by  the  President  and  shall  not  be  eli- 
gible for  performance  pay  under  Chapter  4 
of  this  Act ". 

Ic)  ErrscnvE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  not 
apply  to  the  salary  of  any  individual  serv- 
ing under  a  Presidential  appointment  under 
section  302  of  the  Foreign  Service  Act  of 
1980  immediately  before  the  date  of  the  en- 
actment of  this  Act  during  the  period  such 
individual  continues  to  serve  in  such  posi- 
tion. 

SEC.  I7S.  PA  r  LEVEL  OF  AMBASSADORS  A  T  LARGE. 

(a)  Compensation.— Chapter  53  of  title  5  of 
the  United  States  Code  is  amended— 

(1)  in  section  5313,  by  striking  out  "Am- 
bassadors at  Large. ";  and 

(2)  in  section  5315,  by  adding  at  the  end 
thereof  the  following: 

"Ambassadors  at  Large.". 

(b)  Eftective  Date  and  LiMrrATiON.—The 
amendments  made  by  subsection  (a)  shall 
take  effect  30  days  afUr  the  dote  of  enact- 
ment of  this  Act  and  shall  not  affect  the 
salary  of  any  indimdual  holding  the  rank  of 
Ambassador  at  Large  immediately  before  the 
date  of  enactment  of  this  Act  during  the 
period  such  individual  continues  to  serve  in 
such  position. 

SEC.    17%   FOREIGN  SERVICE  CAREER  CANDIDATES 
TAX  TREATMENT. 

(a)  Representation  to  Tax  AuTHOnmES.- 
Section  301(d)(3)  of  the  Foreign  Service  Act 
of  1980  (22  U.S.C.  3941(d)(3))  is  amended  by 
adding  at  the  end  thereof  "Foreign  Service 
employees  serving  as  career  candidates  or 
career  members  of  the  Service  shall  not  rep- 
resent to  the  income  tax  authorities  of  Uie 
District  of  Columbia  or  any  other  State  or 
locality  that  they  are  exempt  from  incoJTie 
taxation  on  the  basis  of  holding  a  Presiden- 
tial appointment  subject  to  Senate  confir- 
mation or  that  they  are  exempt  on  the  basis 
of  serving  in  an  appointment  whose  tenure 
it  at  the  pleasure  of  the  President ". 

lb)  Eftective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  voith  re- 
spect to  tax  years  beginning  after  December 
31.  1987. 

SEC  IH.  PROHIBITION  ON  MEMBER  OF  A  FOREIGN 
SERVICE  UNION  NEGOTIATING  ON 
BEHALF  OF  THE  DEPARTMENT  OF 
STATE 
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It  is  the  sense  of  Congress  that  the  Secre- 
tary ofStaU  should  take  steps  to  assure  that 
in  labor-management  negotiations  between 
the  Department  of  StaU  and  the  exclusive 
representative  of  the  Foreign  Service  em- 
ployees of  the  Department  those  who  direct 
and  conduct  negotiations  on  behalf  of  man- 
agement are  not  also  beneficiaries  of  the 
agreements  made  vHth  the  exclusive  repre- 
sentative. 


SEC.  181.  CLARIFICATION  OF  JURISDICTION  OF  FOR- 
EIGN SERVICE  GRIEVANCE  BOARD. 

la)  Board  Decisions.— Section  1107ld)  of 
the  Foreign  Service  Act  of  1980  122  U.S.C. 
4137ld))  is  amended— 
ID  by  inserting  "ID"  after  "Id)";  and 
12)  by  adding  at  the  end  the  following: 
"12)  A  recommendation  under  paragraph 
ID  Shalt  for  purposes  of  section  1110  of  this 
Act  be  considered  a  final  action  upon  the 
expiration  of  the  30-day  period  referred  to  in 
such  paragraph,  except  to  the  extent  that  it 
is  rejected  by  the  Secretary  by  an  appropri- 
ate written  decision. 

"I3)IA)  If  the  Secretary  makes  a  written 
decision  under  paragraph  ID  rejecting  a  rec- 
ommendation in  whole  or  in  part  on  the 
basis  of  a  determination  that  implementing 
such  recommendation  would  be  contrary  to 
law,  the  Secretary  shall,  within  the  30-day 
period  referred  to  in  such  paragraph— 

"li)  submit  a  copy  of  such  decision  to  the 
Board;  and 

"Hi)  request  that  the  Board  reconsider  its 
recommendation  or,  if  less  than  the  entirety 
is  rejected,  that  the  Board  reconsider  the 
portion  rejected. 

"IB)li)  Within  30  days  after  receiving  a  re- 
quest under  subparagraph  lA),  the  Board 
shall  after  reviewing  the  Secretary's  deci- 
sion, make  a  recommendation  to  the  Secre- 
tary either  confirming,  modifying,  or  vacat- 
ing its  original  recommendation  or,  if  less 
than  the  entirety  was  rejected,  the  portion 
involvecL 

"Hi)  Reconsideration  under  this  subpara- 
graph shall  be  limited  to  the  question  of 
whether  implementing  the  Board's  original 
recommendation,  either  in  whole  or  in  part 
as  applicable,  would  be  contrary  to  law. 

"lO  A  recommendation  made  under  sub- 
paragraph IB)  shall  be  considered  a  final 
action  for  purposes  of  section  1110  of  this 
Act  and  shall  be  implemented  by  the  Secre- 
tary.". 

lb)  Board  Recommendations.— The  first 
sentence  of  section  1107ld)ll)  of  such  Act  las 
amended  by  subsection  la)  of  this  section)  is 
amended  by  inserting  ",  tenure"  immediate- 
ly after  "relates  directly  to  promotion". 

Ic)  Career  Appointments.— Section  306  of 
such  Act  122  U.S.C.  3946)  «  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Ic)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  authority  of  the  Secretary 
or  the  Foreign  Service  Grievance  Board 
under  section  1107  of  this  Act ". 

Id)  Separation  for  Cause.— Section 
610(a)(2)  of  such  Act  (22  U.S.C.  4010(a)(2)) 
is  amended  by  adding  after  the  first  sen- 
tence the  following  new  sentence:  "If  such 
cause  is  not  established  at  such  hearing,  the 
Grievance  Board  shall  have  the  authority  to 
direct  the  Department  to  pay  reasonable  at- 
torneys fees  to  the  extent  and  in  the  manner 
provided  by  section  1107(b)(5)  of  thU  Act", 
(e)  Application.— TTie  amendments  made 
by  this  section  shall  not  apply  unth  respect 
to  any  grievance  in  which  the  Board  has 
issued  a  final  decision  pursuant  to  section 
1107  of  the  Foreign  Service  Act  of  1980  122 
U.S.C.  4137)  before  the  date  of  enactment  of 
this  Act 

SEC  lU.  RECORD  OF  GRIEVANCES  A  WARDED. 

Section  1107  of  the  Foreign  Service  Act  of 
1980  122  U.S.C.  4137)  is  hereby  amended  by 
adding  the  following  new  subsection: 

"le)ll)  The  Board  shall  maintain  records 
of  all  grievances  awarded  in  favor  of  the 
grievant  in  which  the  grievance  concerns 
gross  misconduct  by  a  supervisor.  Subject  to 
paragraph  12),  the  Committee  on  Foreign 
Relations  of  the  Senate  sliall  be  provided 


rcith  a  copy  of  the  grievance  decision  lohen- 
ever  such  a  supervisor  is  nominated  for  any 
position  requiring  the  advice  and  consent  of 
the  Senate  and  the  Board  shall  provide 
access  to  the  entire  record  of  any  proceed- 
ings of  the  Board  concerning  such  a  griev- 
ance decision  to  any  Member  of  the  Commit- 
tee on  Foreign  Relations  upon  a  request  by 
the  Chairman  or  Ranking  Minority  Member 
of  such  committee. 

"I2)IA)  Except  as  provided  in  subpara- 
graph IB),  all  decisions,  proceedings,  and 
other  records  disclosed  pursunnt  to  para- 
graph ID  shall  be  treated  as  confidential 
and  may  be  disclosed  only  to  Committee 
members  and  appropriate  staff. 

"IB)  Whenever  material  is  provided  to  the 
Committee  or  a  Member  thereof  pursuant  to 
paragraph  ID,  the  Board  shall,  at  the  same 
time,  provide  a  copy  of  all  such  material  to 
the  supervisor  who  is  the  subject  of  *uc/i  ma- 
terioL 

"lO  A  supervisor  who  is  the  subject  of 
records  disclosed  to  the  committee  pursuant 
to  this  subsection  shall  have  the  right  to 
review  such  record  and  provide  comments  to 
the  Committee  concerning  such  record.  Such 
comments  shall  be  treated  in  a  confidential 
manner. ". 

SEC.  ISJ.  WOMEN  AND  MINORITIES  IN  THE  FOREIGN 
SERVICE 

la)  FiNDiN(3s.—The  Congress  finds  that  the 
Department  of  State  and  other  Foreign  Serv- 
ice agencies  have  not  t>een  successful  in 
their  efforts- 
ID  to  recruit  and  retain  members  of  rni- 
nority  groups  in  order  to  increase  signifi- 
cantly the  number  of  members  of  minority 
groups  in  the  Foreign  Service;  and 

12)  to  provide  adequate  career  advance- 
ment for  wovfien  and  members  of  minority 
groups  in  order  to  increase  significantly  the 
numbers  of  women  and  members  of  minori- 
ty groups  in  the  senior  levels  of  the  Foreign 
Service. 

lb)  A  More  Representative  Foreign  Serv- 
iCB.—The  Secretary  of  State  and  the  head  of 
each  of  the  other  agencies  utilizing  the  For- 
eign Service  personnel  system- 
ID  shall  substantially  increase  their  ef- 
forts to  implement  effectively  the  plans  re- 
quired by  section  1521a)  of  the  Foreign  Rela- 
tions Authorization  Act  Fiscal  Years  1986 
and  1987.  so  that  the  Foreign  Service  be- 
comes truly  representative  of  the  American 
people  throughout  all  levels  of  the  Foreign 
Service;  and 

12)  shall  ensure  that  those  plans  effectively 
address  the  need  to  promote  increased  num- 
bers of  qualified  v>omen  and  members  of  mi- 
nority groups  into  the  senior  levels  of  the 
Foreign  Service. 

Ic)  Department  or  State  Hirinq  Practices 
or  MiNORJTiES  AND  WOMEN.— The  Secretary  of 
State  shall  include  annually  as  part  of  the 
report  required  to  be  submitted  pursuant  to 
section  105ld)l2)  of  the  Foreign  Service  Act 
of  1980— 

ID  a  report  on  the  progress  made  at  the 
Assistant  Secretary  and  Bureau  level  of  the 
Department  of  State  in  increasing  the  pres- 
ence of  minorities  and  women  at  all  levels 
in  the  Foreign  Service  and  Civil  Service 
workforces  of  the  Department  of  State,  and 

12)  the  specific  actions  taken  to  address 
the  lack  of  Hispanic  Americans,  Asian 
Americans,  and  Native  Americans  in  the 
Senior  Executive  Service  and  Senior  Foreign 
Service  of  the  Department  of  State. 

SEC   184.   COMPUANCE   WITH  LAW  REQUIRING  RE- 
PORTS TO  CONGRESS. 

la)  Compliance  With  Prior  Request.— 
Within  90  days  after  the  date  of  enactment 
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of  this  Act,  the  Secretary  of  State  shaU 
submit  to  the  chairmen  and  ranking  mem- 
bers of  the  Committee  on  Foreign  Relations 
and  the  Committee  on  Ootiemm^ntai  Affairs 
of  the  Senate,  and  the  Committee  on  Foreign 
Affairs,  the  Committee  on  Post  Office  and 
Civil  Service,  and  the  Committee  on  Gov- 
ernment Operations  of  the  House  of  Repre- 
sentatives, a  report  complying  with  the  1984 
retruest  of  the  Senate  Committee  on  Govern- 
mental Affairs  for  a  listing  and  description 
of  all  policy  and  supporting  positions  in  the 
Department  of  State  and  related  agencies. 
The  report  shall  include  an  unclassified  tab- 
ulation, as  of  the  1984  request,  of  the  follow- 
ing: 

(1)  AH  Foreign  Service  officer  positions 
then  occupied  by  noncareer  appointees. 

(2J  All  positioiu  in  the  Senior  Foreign 
Service  subject  to  noncareer  appointment 

(3)  The  name  of  the  incumbent;  location; 
type;  level,  grade,  or  salary:  tenure:  and  expi- 
ration (if  any)  of  each  position. 

(bJ    COMPUAMCS    WITH   FVTVIi£   RSQUESTS.— 

Whenever  the  Committee  on  Governmental 
Affairs  of  the  Senate  or  the  Committee  on 
Post  Office  and  Civil  Service  of  the  House  of 
Representatives  requests  information  from 
the  Secretary  of  State  for  inclusion  in  the 
publication  'U.S.  Government  Policy  and 
Supporting  Positions",  the  Secretary  shall 
provide  such  information  in  a  tirnely 
manner. 

SEC.  I$S.  CBAIVGSS  IS  RSPOKTISC  KSOVHtSMSNTS. 
(a)   RSPORT  ON  PSRSONNEL  ACTIONS  IN   THS 

FoRtioN  SsK VICE.— Section  lOS'dHZJ  of  the 
Foreign  Service  Act  of  1980  122  U.S.C. 
3905id)(2))  is  amended  to  read  as  follows: 

"(2/  The  Secretary  shall  transmit,  to  the 
Chairman  of  the  Committee  on  Foreign  Re- 
latioju  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives,  the  Department's 
reports  on  its  etiual  employment  opportuni- 
ty and  affirmative  action  programs  and  its 
minority  recruitment  programs,  which  re- 
ports are  re<ruired  by  law,  regulation,  or  di- 
rective to  be  sutimitted  to  the  Equal  Employ- 
ment Opportunity  Commission  (EEOC)  or 
the  Office  of  Personnel  Management  (OPM). 
Each  such  report  shall  be  transmitted  to  the 
Congress  at  least  once  anniuilly,  and  shall 
be  received  by  the  Congress  not  later  than  30 
days  after  its  original  submission  to  the 
Equal  Employment  Opportunity  Commis- 
sion or  the  Office  of  Personnel  Manage- 
ment". 

lb)    RXPORT   ON    USS    or    FORtlON    Servick 

Personnel  by  Federai  Aoencies.— Section 
601(c)  of  such  Act  (22  U.S.C.  4001(c) t  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(41  Not  later  than  March  1  of  each  year, 
the  Secretary  of  State  shall  submit  a  report 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  which  shall— 

"(A)  describe  the  steps  taken  and  planned 
in  furtherance  of— 

"(i)  maximum  compatibility  among  agen- 
cies utilizing  the  Foreign  Service  personnel 
system,  as  provided  for  in  section  203,  and 

"(ii)  the  development  of  uniform  policies 
and  procedures  and  consolidated  personnel 
functions,  as  provided  for  in  section  204; 

"(B)  specify  the  upper  and  lower  limits 
planned  by  each  such  agency  for  recruit- 
ment advancement  and  retention  of  mem- 
bers of  the  Service,  <u  provided  for  in  sec- 
tion 601(c)(2),  including,  icith  respect  to 
each  of  the  relevant  promotion  competition 
groups,  the  projected  ranges  of  rates  of  ap- 
pointment promotion,  and  attrition  over 
each  of  the  next  5  fiscal  years,  as  well  as  a 
comparison  of  such  prtaections  with  the  pro- 


jections for  the  preceding  year  and  with 
actual  rates  of  appointment  promotion, 
and  attrition,  including  a  full  explanation 
of  any  deviations  from  projections  reported 
in  the  preceding  year;  and 

"(C)  specify  the  numbers  of  memt>era  of  the 
Service  who  are  assigned  to  positions  classi- 
fied under  section  501  which  are  more  than 
one  grade  higher  or  loxoer  than  the  personal 
rank  of  the  member. ". 

(c)  Repeals.— (1)  Section  703(f)  of  the  For- 
eign Service  Act  of  1980  (22  U.S.C.  4023(f))  is 
repealed. 

(2)  Sections  2402  (a)  and  (b)  of  the  Foreign 
Service  Act  of  1980  are  repealed,  and  section 
2402(c)  of  such  Act  is  amended  by  striking 
out  "this  section"  and  inserting  in  lieu 
thereof  "section  601(c)(4)". 

(3)  Section  lS2(c)  of  the  Foreign  Relations 
Authorization  Act  Fiscal  Years  1986  and 
1987  (22  U.S.C.  3922a(c))  is  repeaUd. 

SKC    IM.    disposition    OF   PKRSONAL    PKOPEKTY 
ABROAD. 

(a)  Amendment  to  State  Department  Basic 
Authorities  Act  or  19S6.—The  StaU  Depart- 
ment Basic  Authorities  Act  of  1956  (P.L.  84- 
885:  22  U.S.C.  2269  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

"TrTLE  ni—Disposmoy  of  personal 

PROPERTY  ABROAD 
SEC.  Ml.  DEFINITIONS. 

'For  purposes  of  this  title,  the  following 
terms  have  the  following  meanings: 

"(1)  The  term  employee'  means  an  indi- 
vidual who  is  under  the  jurisdiction  of  a 
chief  of  mission  to  a  foreign  country  (as  pro- 
vided under  section  207  of  the  Foreign  Serv- 
ice Act  of  1980  (22  U.S.C.  3927))  and  who 
is— 

"(A)  an  employee  as  defined  by  section 
2105  of  title  S,  United  States  Code; 

"(B)  an  officer  or  employee  of  the  United 
States  Postal  Service  or  of  the  Postal  Rate 
Commission; 

"(C)  a  me7t^>er  of  a  uniformed  service  who 
is  not  under  the  command  of  an  area  mili- 
tary commander:  or 

"(D)  an  expert  or  consultant  as  authorized 
pursuant  to  section  3109  of  title  5,  UniUd 
States  Code,  with  the  United  States  or  any 
agency,  department  or  establishment  there- 
of: but  is  not  a  national  or  permanent  resi- 
dent of  the  foreign  country  in  which  em- 
ployed. 

"(2)  The  term  'contractor'  means— 

"(A)  an  individual  employed  by  personal 
services  contract  pursuant  to  section  2(c)  of 
thUAct  (22  U.S.C.  2669(c)).  section  636(a)(3) 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2396(a)(3)).  or  pursuant  to  other 
similar  authority,  including,  in  the  case  of 
an  organization  performing  services  under 
such  authority,  an  individual  involved  in 
the  performance  of  such  services;  and 

"(B)  such  other  individuals  or  firms  pro- 
viding goods  or  services  by  contract  as  are 
designated  by  regulations  issued  pursuant 
to  section  303: 

but  does  not  include  a  contractor  with  or 
under  the  supervision  of  an  area  military 
commander. 

"(3)  The  term  charitable  contribution' 
Tneans  a  contribution  or  gift  as  defined  in 
section  1 70(c)  of  the  Internal  Revenue  Code 
of  1986,  or  other  similar  contribution  or  gift 
to  a  bona  fide  charitable  foreign  entity  as 
determined  pursuant  to  regulations  or  poli- 
cies issued  pursuant  to  section  303. 

"(4)  The  term  chief  of  mission'  has  the 
meaning  given  such  term  by  section  102(3) 
of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
2902(3)). 


"(5)  The  term  'foreign  country'  means  any 
country  or  territory,  excluding  the  United 
States,  the  Commonwealth  of  Puerto  Rico, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific  Is- 
lands, American  Samoa,  Guam,  the  Virgin 
Islands,  and  other  territories  or  possessions 
Of  the  United  States. 

"(6)  The  term  "personal  property'  means 
any  item  of  personal  property,  including 
automobiles,  computers,  boats,  audio  and 
video  equipment  and  any  other  items  ac- 
quired for  personal  use,  but  excluding  items 
of  minimal  value  as  determined  by  regula- 
tion or  policy  issued  pursuant  to  section 
303. 

"(7)  The  term  'profit'  means  any  proceeds 
(including  cash  anxi  other  valuable  consider- 
ation but  not  including  amounts  of  such 
proceeds  given  as  charitable  contributions) 
for  the  sale,  disposition,  or  assignment  of 
personal  property  in  excess  of  the  basis  for 
such  property.  For  purposes  of  this  titU. 
basis  shall  include  initial  price,  inland  and 
overseas  transportation  costs  (if  not  reim- 
bursed by  the  United  States  Government), 
shipping  insurance,  taxes,  customs  fees, 
duties  or  other  charges,  and  capital  im- 
provements, but  shall  not  include  insurance 
on  an  item  while  in  use.  or  maintenance 
and  related  costs.  For  purposes  of  comput- 
ing profit  proceeds  and  costs  shall  be  valued 
in  United  States  dollars  at  the  time  of  re- 
ceipt or  payment  at  a  rate  of  exchange  as 
determined  by  regulation  or  policy  issued 
pursuant  to  section  303. 

SEC.  Mt.  UMITA  TIONS  ON  DISPOSITION  OF  PERSON- 
AL PKOPEKTY. 

"(a)  General  Rule.— Except  as  authorized 
under  suluection  (b),  employees  or  members 
of  their  family  shall  not  sell,  assign,  or  oth- 
erwise dispose  of  personal  property  within  a 
foreign  country  which  was  imported  into  or 
purchased  within  that  foreign  country  and 
which,  by  virtue  of  the  official  status  of  the 
employee,  was  exempt  from  import  limita- 
tion, customs  duties,  or  taxes  which  would 
otherwise  apply. 

"(b)  Approval  by  Chiep  or  Mission.— The 
chief  of  mission  to  a  foreign  country,  or  a 
designee  of  such  chief  of  mission,  is  author- 
ized to  approve  icithin  that  foreign  country 
sales,  assignment  or  other  dispositions  of 
property  by  employees  under  the  chief  of 
mission's  jurisdiction  (as  described  in  sec- 
tion 207  of  the  Foreign  Service  Act  of  1980 
(22  U.S.C.  3927))  to  the  extent  that  such  sale, 
assignment  or  other  disposition  is  in  ac- 
cordance with  regulations  and  policies, 
rules,  and  procedures  issued  pursuant  to  sec- 
tion 303. 

"(c)  Violation —Violation  of  this  section, 
or  other  importation,  sale,  or  other  disposi- 
tion of  personal  property  within  a  foreign 
country  which  violates  its  laws  or  regula- 
tions or  governing  international  law  and  is 
prohibited  by  regulations  and  policies,  rules, 
and  procedures  issued  pursuant  to  section 
303,  shall  be  grounds  for  discijUinary  action 
against  an  employee. 

-SEC.  JtJ.  KECVUTIONS 

"(a)  Issuance:  Purpose.— The  Secretary  of 
State  may  issue  regulations  to  carry  out  the 
purposes  of  this  title.  The  primary  purpose 
of  such  regulations  and  related  policies, 
rules,  and  procedures  shall  be  to  assure  that 
employees  and  members  of  their  families  do 
not  profit  personally  from  sales  or  other 
transactions  with  persons  who  are  not  them- 
selves entitled  to  exemption  from  import  re- 
strictions, duties,  or  taxes. 

"(b)  Contractors.— Such  regulations  shall 
require  that  to  the  extent  contractors  enjoy 


importation  or  tax  privileges  in  a  foreign 
country  because  of  their  contracttuU  rela- 
tionship to  the  United  States  Government 
afUr  the  effective  daU  of  thU  title  contract- 
ing agencies  shall  include  provisions  in 
their  contracts  to  carry  out  the  purpose  of 
thU  title. 

"(c)  Chiep  or  Mission.— In  order  to  ensure 
that  due  account  is  taken  of  local  condi- 
tions, including  applicable  laws,  markets, 
exchange  rate  factors,  and  accommodation 
exchange  facilities,  such  regulations  may 
authorize  the  chief  of  mission  to  each  for- 
eign country  to  establish  more  detailed  poli- 
cies, rules,  or  procedures  for  the  application 
of  this  title  within  that  country  to  employ- 
ees under  the  chief  of  mission's  jurisdic- 
tion. ". 

(b)   ErrEcnvs   Date.— This   section   shall 
take  effect  180  days  after  the  date  of  enact- 
ment of  this  Act 
SEC  m.  AirmoKiTiES  for  service  of  fascell 

FEUOWS 

Section  lOOS(b)  of  the  Fascell  Fellowship 
Act  (22  U.S.C.  4904(b))  U  amended  to  read  as 
follows: 

"(b)  Authorities.— Fellows  may  be  em- 
ployed— 

"(1)  under  a  temporary  appointment  in 
the  civil  service: 

"(2)  under  a  limited  appointment  in  the 
Foreign  Service:  or 

"(3)  by  contract  under  the  protnsions  of 
section  2(c)  of  the  StaU  Department  Basic 
Authorities  Act  of  1956. ". 

SEC  lU.  benefits  for  certain  former  SPOUSES 
OF  members  OF  the  FOREIGN  SERV- 
ICE 

(a)  In  General.— Subchapter  I  of  Chapter 
8  of  the  Foreign  Service  Act  of  1980  (22 
U.S.C.  3901  et  seq.)  is  amended  by  inserting 
of Ur  section  829  (22  U.S.C.  4069)  the  follow- 
ing: 
"SEC  «•  retirement  benefits  for  certain 

FORMER  SPOUSES 

"(a)  Any  individual  who  was  a  former 
spouse  of  a  participant  or  former  partici- 
pant on  February  14,  1981,  shall  be  entitled, 
to  the  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriations  Acts, 
and  except  to  the  extent  such  former  spouse 
is  disqualified  under  subsection  (b).  to  bene- 

fits- 

"(1)  if  married  to  the  participant  through- 
out the  creditable  service  of  the  participant 
equal  to  50  percent  of  the  benefits  of  the  par- 
ticipant or 

"(2)  if  not  married  to  the  participant 
throughout  such  creditable  service,  equal  to 
that  former  spouse 's  pro  rata  share  of  50  per- 
cent of  such  benefits. 

"(b)  A  former  spouse  shaU  not  be  entitled 
to  benefits  under  this  section  if— 

"(1)  the  former  spouse  remarries  before  age 

55:  or 

"(2)  the  former  spouse  was  not  married  to 
the  participant  at  least  10  yean  during  serv- 
ice of  the  participant  which  is  creditable 
under  this  chapter  with  at  least  5  years  oc- 
curring while  the  participant  was  a  member 
of  the  Foreign  Service. 

"(c)(1)  The  entitlement  of  a  former  spouse 
to  benefits  under  this  section— 

"(A)  shall  commence  on  the  later  of— 

"(i)  the  day  the  participant  upon  whose 
service  the  benefits  are  based  becomes  enti- 
tled to  benefits  under  thu  chapUr;  or 

"(ii)  the  first  day  of  the  month  in  which 
the  divorce  or  annulment  involved  becomes 
final;  and 

"(B)  shall  terminate  on  the  earlier  of— 

"(i)  the  last  day  of  the  month  before  the 
former  spouse  dies  or  remarries  before  55 
years  of  age;  or 


"(ii)  the  daU  the  benefits  of  the  partici- 
pant terminates. 

"(2)  Notwithstanding  paragraph  (1),  in 
the  case  of  any  former  spouse  of  a  disability 
annuitant— 

"(A)  the  benefits  of  the  former  spouse  shall 
commence  on  the  date  the  participant 
would  qualify  on  the  basis  of  his  or  her  cred- 
itable service  for  benefits  under  this  chapter 
(other  than  a  disatrility  annuity)  or  the  date 
the  disability  annuity  begins,  whichever  is 
later,  and 

"(B)  The  amount  of  benefits  of  the  former 
spouse  shall  be  calculated  on  the  basis  of 
benefiU  for  which  the  participant  would 
otherwise  so  qualify. 

"(3)  BenefiU  under  this  section  shall  be 
treated  the  same  as  an  annuity  under  sec- 
tion 814(a)(7)  for  purposes  of  section  806(h) 
or  any  comparable  provision  of  law. 

"(4)(A)  Benefits  under  this  section  shall 
not  6c  payable  unless  appropriate  written 
application  is  provided  to  the  Secretary, 
complete  with  any  supporting  documenta- 
tion which  the  Secretary  may  by  regulation 
require,  within  30  months  after  the  effective 
date  of  this  section.  The  Secretary  may 
waive  the  30-month  application  requirement 
under  this  subparagraph  in  any  case  in 
which  the  Secretary  determines  that  the  cir- 
cumstances so  warrant 

"(B)  Upon  approval  of  an  application  pro- 
vided under  subparagraph  (A),  the  appropri- 
ate benefits  shall  be  payable  to  the  former 
spouse  with  respect  to  all  periods  before 
such  approval  during  which  the  former 
spouse  was  entitled  to  such  benefits  under 
this  section,  but  in  no  event  shall  benefits  be 
payable  under  this  section  urith  respect  to 
any  period  before  the  effective  date  of  this 
section. 

"(d)  For  the  purposes  of  this  section,  the 
term  "benefits'  means— 

"(1)  with  respect  to  a  participant  or 
former  participant  subject  to  this  subchap- 
ter, the  annuity  of  the  participant  or  former 
participant  and 

"(2)  with  respect  to  a  participant  or 
former  participant  subject  to  subchapter  II, 
the  benefits  of  the  participant  or  former  par- 
ticipant under  that  subchapter. 

"(e)  Nothing  in  this  section  shall  be  con- 
strued to  impair,  reduce,  or  otherwise  affect 
the  annuity  or  the  entitlement  to  an  annu- 
ity of  a  participant  or  former  participant 
under  this  chapter. 

"SEC.     SiL     SURVIVOR    BENEFITS    FOR    CERTAIN 
FORMER  SPOUSES. 

"(a)  Any  individual  who  idos  a  former 
spouse  of  a  participant  or  former  partici- 
pant on  February  14.  1981,  shall  be  entitled, 
to  the  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriations  Acts, 
and  except  to  the  extent  such  former  spouse 
is  disqualified  under  subsection  (b),  to  a  sur- 
vivor annuity  equal  to  55  percent  of  the 
greater  of— 

"(1)  the  full  amount  of  the  participant  s  or 
former  participant's  annuity,  as  computed 
under  this  chapter:  or 

"(2)  the  full  amount  of  what  such  annuity 
as  so  computed  would  be  if  the  participant 
or  former  participant  had  not  withdrawn  a 
lump-sum  portion  of  contributions  made 
with  respect  to  such  annuity. 

"(b)  If  an  election  has  been  made  toith  re- 
spect to  such  former  spouse  under  section 
2109  or  806(f),  then  the  survivor  annuity 
under  subsection  (a)  of  such  former  spouse 
shall  be  equal  to  the  full  amount  of  the  par- 
ticipant's or  former  participant's  annuity 
referred  to  in  subsection  (a)  less  the  amount 
of  such  election. 

"(c)  A  former  spouse  shall  not  be  entitled 
to  a  survivor  annuity  under  this  section  if— 


"(1)  the  former  spouse  remarries  before  aae 
55;  or 

"(2)  the  former  spouse  loas  not  married  to 
the  participant  at  least  10  years  during  serv- 
ice of  the  participant  which  is  creditable 
under  this  chapter  with  at  least  5  years  oc- 
curring while  the  participant  teas  a  member 
of  the  Foreign  Service. 

"(d)(1)  The  entitlement  of  a  former  spouse 
to  a  survivor  annuity  under  this  section— 
"(A)  shall  commence— 
"(i)  in  the  case  of  a  former  spouse  of  a  par- 
ticipant or  former  participant  who  is  de- 
ceased as  of  the  effective  date  of  this  section, 
beginning  on  such  date;  and 

"(ii)  in  the  case  of  any  other  former 
spouse,  beginning  on  the  later  of— 

"(I)  the  date  that  the  participant  or 
former  participant  to  whom  the  former 
spouse  was  married  dies;  or 
"(II)  the  effective  date  of  this  section;  and 
"(B)  ShaU  terminate  on  the  last  day  of  the 
month  before  the  former  spouse's  death  or 
remarriage  before  attaining  the  age  55. 

"(2)(A)  A  survivor  annuity  under  this  sec- 
tion shall  not  be  payable  unless  appropriate 
written  application  is  provided  to  the  Secre- 
tary, complete  with  any  supporting  docu- 
mentation which  the  Secretary  may  by  regu- 
lation require,  vnthin  30  months  after  the  ef- 
fective date  of  thu  section.  The  Secretary 
may  waive  the  30-month  application  re- 
quirement under  this  subparagraph  in  any 
case  in  which  the  Secretary  determines  that 
the  circumstances  so  warrant 

"(B)  Upon  approval  of  an  application  pro- 
vided under  subparagraph  (A),  the  appropri- 
ate survivor  annuity  shall  be  payable  to  the 
former  spouse  with  respect  to  all  periods 
before  such  approval  during  which  the 
former  spouse  was  entitled  to  such  annuity 
under  this  section,  but  in  no  event  shall  a 
survivor  annuity  be  payable  under  this  sec- 
tion with  respect  to  any  period  before  the  ef- 
fective date  of  this  section. 
"(e)  The  Secretary  shall— 
"(1)  as  soon  as  possible,  but  not  later  than 
60  days  after  the  effective  date  of  this  sec- 
tion, issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  section;  and 

"(2)  to  the  extent  practicable,  and  as  soon 
as  possible,  inform  each  individual  iSho  urns 
a  former  spouse  of  a  participant  or  former 
participant  on  February  14,  1981,  of  any 
rights  which  such  individual  may  have 
under  this  section. 

"(f)  Nothing  in  this  section  shall  be  con- 
strued to  impair,  reduce,  or  otherwise  affect 
the  annuity  or  the  entitlement  to  an  annu- 
ity of  a  participant  or  former  participant 
under  this  chapter. 

"SEC  MZ  health  benefits  FOR  CERTAIN  FORMER 
SPOUSES. 

"(a)  Except  as  provided  in  subsection 
(c)(1),  any  individxLol- 

"(1)  formerly  married  to  an  employee  or 
former  employee  of  the  Foreign  Service, 
whose  marriage  was  dissolved  by  divorce  or 
annulment  before  May  7,  1985; 

"(2)  who,  at  any  time  during  the  18-month 
period  before  the  divorce  or  annulment 
became  final,  was  covered  under  a  health 
benefits  plan  as  a  member  of  the  family  of 
such  employee  or  former  employee;  and 

"(3)  who  was  married  to  such  employee  for 
not  less  than  10  years  during  periods  of  gov- 
ernment service  by  such  employee,  is  eligible 
for  coverage  under  a  health  benefits  plan  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

'■(b)(1)  Any  individual  eligible  for  cover- 
age under  sut>section  (a)  may  enroll  in  a 
health  benefits  plan  for  self  alone  or  for  self 
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and  family  if,  before  the  expiration  of  the  6- 
month  period  beginning  on  the  effective 
date  of  this  section,  and  in  accordance  with 
inch  procedures  as  the  Director  of  the  Office 
of  Personnel  Management  shall  by  regula- 
tion prescribe,  such  individual— 

"(AJ  files  an  election  for  such  enrollment: 
and 

"IBI  arranges  to  pay  currently  into  the 
Employees  Health  Benefits  Fund  under  sec- 
tion 8909  of  title  5,  United  States  Code,  an 
amount  equal  to  the  sum  of  the  employee 
and  agency  contributions  payable  in  the 
case  of  an  employee  enrolled  under  chapter 
89  of  such  title  in  the  same  health  benefits 
plan  and  toith  the  same  level  of  benefits. 

"I2J  The  Secretary  shall,  as  soon  as  possi- 
bU.  take  all  steps  practical>le— 

"(AJ  to  determine  the  identity  and  current 
address  of  each  former  spouse  eligible  for 
coverage  under  subsection  faJ:  and 

"tS)  to  notify  each  such  former  spouse  of 
that  individual's  rights  under  this  section. 

"<3)  The  Secretary  shall  waii>e  the  6-month 
limitation  set  forth  in  paragraph  (1)  in  any 
case  in  which  the  Secretary  determines  that 
the  circumstances  so  warrant 

"(cJdJ  Any  former  spouje  who  remairies 
before  age  SS  is  not  eligible  to  make  an  elec- 
tion under  sul>section  ibKl). 

"(Z)  Any  former  spouse  enrolled  in  a 
health  benefits  plan  pursuant  to  an  election 
under  sut>section  (bXl)  may  continue  the 
enrollment  under  the  conditions  of  eligibil- 
ity which  the  Director  of  the  Office  of  Per- 
sonnel Management  shall  by  regulation  pre- 
scribe, except  that  any  former  spouse  who 
remarries  before  age  55  shall  not  be  eligible 
for  continued  enrollment  under  this  section 
after  the  end  of  the  31-day  period  t>eginning 
on  the  date  of  remarriage. 

"Id)  No  iruiividual  may  be  covered  by  a 
health  benefits  plan  under  this  section 
during  any  period  in  which  such  individual 
is  enrolled  in  a  health  benefits  plan  under 
any  other  authority,  nor  may  any  individ- 
ual be  covered  under  more  than  one  enroll- 
ment under  this  section. 

"(e)  For  purposes  of  this  section  the  term 
health  benefits  plan'  means  an  approved 
health  benefits  plan  under  chapter  89  of  title 
S.  United  States  Code.  ". 

(b)  CosroRMiNG  AnESDiatfT.—The  table  of 
contents  in  section  2  of  the  Foreign  Service 
Act  of  1980  is  amended  t>y  inserting  after  the 
item  relating  to  section  829  the  following: 
"Sec.   830.   Retirement  benefits  for  certain 

former  spouses. 
"Sec    831.    Survivor    benefits   for    certain 

former  spouses. 
"Sec  832.  Health  benefits  for  certain  former 
spouses. ". 

TTTLE  n—THE  UNITED  STATES 
INFORM  A  TION  A  GENCY 

SSC  HI.  AUTBOUXATtON  OF  APPROPRIATIONS;  AL- 
LOC A  nON  OF  FINDS. 

There  are  authorized  to  be  appropriated  to 
the  United  States  Information  Agericy  the 
following  amounU  to  carry  out  internation- 
al information  activities  under  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948,  Reorganization  Plan 
Number  2  of  1977,  and  other  purposes  au- 
thorized 6y  law: 

(1)  For  "Salaries  and  Expenses", 
S3e9,4SS,000  for  the  fiscal  year  1988  and 
t37t,84S.OOO  for  the  fiscal  year  1989: 

(2)  For  "Television  and  Film  Service", 
$30,391,000  for  the  fiscal  year  1988  and 
t30,999,000  for  the  fiscal  year  1989:  and 

(3)  For  "East- West  Center",  $20,000,000  for 
the  fiscal  year  1988  and  $20,400,000  for  the 
fiscal  year  1989. 


SKC  MX.  PVNDS  APPROPRIATED  FOR  THE  VNITSD 
STA  TES  INFORM  A  TION  A  GENCr. 

(a)  Notification  Rxqviremxnt  Befors 
AwARDiNQ  Prooram  Orants.— Section  70S(b) 
of  the  United  States  Ir\formation  and  Edu- 
cational Exchange  Act  of  1948  (22  U.S.C. 
1477c>  is  amended  by  striking  out  "for  the 
fiscal  years  1986  and  1987". 

(bl  Prohibition  on  Certain  Reprooram- 
MiNO.— Section  70S  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948  (22  U.S.C.  1477c)  is  amended  by  adding 
at  the  end  the  following: 

"(c)  Funds  appropriated  for  the  United 
States  Information  Agency  may  not  be 
available  for  obligation  or  expenditure 
through  any  reprogramming  descrH>ed  in 
subsection  (a)  during  the  period  which  is  the 
last  IS  days  in  which  such  funds  are  avail- 
able unless  notice  of  such  reprogramming  is 
made  before  such  period.  ". 
sec  ms  receipts  from  engushteachinc  and 
ubrary  programs 

Section  810  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948 
(22  U.S.C.  147Se)  U  amended  to  read  as  fol- 
lows: 

"Sec.  810.  Notwithstanding  the  provisions 
of  section  3302(b)  of  title  31,  United  States 
Code,  or  any  other  law  or  limitation  of  au- 
thority, all  payments  received  by  or  for  the 
tise  of  the  United  States  Information  Agency 
from  or  in  connection  with  English-teaching 
and  library  services  conducted  by  or  on 
behalf  of  the  Agency  under  the  authority  of 
this  Act  or  the  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961  may  be  credited 
to  the  Agency's  applicable  appropriation  to 
such  extent  as  may  be  provided  in  advance 
in  an  appropriation  Act ". 
SEC.  »4.  vsiA  posts  and  pekso.nnel  overseas 

(a)  Prohibition.— No  funds  authorized  to 
be  appropriated  by  this  Act  or  any  other  Act 
may  be  used  to  pay  any  expense  associated 
with  the  closing  of  any  United  States  Infor- 
mation Agency  post  abroad.  No  funds  au- 
thorized to  be  appropriated  by  this  Act  shall 
be  used  to  pay  for  any  expense  associated 
with  the  Bureau  of  Management  or  urith  the 
television  and  film  service  of  the  United 
States  Information  Agency  if  a  United 
States  Information  Agency  post  abroad  is 
closed  after  April  1,  1987,  and  not  reopened 
within  180  days  of  the  date  of  enactment  of 
this  Act 

(b)  Limitation  on  Reduction  of  Posi- 
tions.—Reductions  shall  not  be  made  in  the 
numl>er  of  positions  filled  tiy  American  em- 
ployees of  the  United  States  Information 
Agency  stationed  abroad  until  the  number  of 
such  employees  is  the  same  percentage  of  the 
total  number  of  American  employees  of  the 
Agency  as  the  numt>er  of  American  employ- 
ees of  the  Agency  stationed  abroad  in  1981 
was  to  the  total  numt>er  of  American  em- 
ployees of  the  Agency  at  the  same  time  in 
1981. 

(c)  Waiver.— Subsections  (a)  and  (b)  shall 
not  apply  to  any  United  States  Information 
Agency  post  closed— 

(II  after  January  1,  1987.  and  before  the 
date  of  enactment  of  this  Act  if  the  host  gov- 
ernment unll  not  allow  that  post  to  be  re- 
opened; 

(2)  because  of  a  break  or  downgrading  of 
dij^matic  relations  between  the  United 
States  and  the  country  in  which  the  post  is 
located, 

(3)  where  there  is  a  real  and  present  threat 
to  American  diplomats  in  the  city  where  the 
post  is  located  and  where  a  travel  advisory 
warning  against  American  travel  to  the  city 
has  been  issued  by  the  Department  of  State, 
or 


(4)  when  the  post  is  closed  so  as  to  provide 
funds  to  open  a  new  post  staffed  by  at  least 
one  full-time  foreign  service  officer,  and 
where  the  Director  of  the  United  States  In- 
formation Agency  reports  to  the  C^immittee 
on  Foreign  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  that— 

(A)  the  new  post  is  a  higher  priority  than 
the  post  proposed  to  be  closed;  and 

(Bl  the  total  number  of  United  States  In- 
formation Agency  posts  abroad  staffed  by 
full-time  Foreign  Service  employees  of  the 
Agency  is  not  less  than  the  number  of  such 
posts  in  existence  on  April  1,  1987. 

(d)  Sequestration.— In  the  case  that  a  se- 
questration order  is  issued  pursuant  to  Part 
C  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  198S  (2  U.S.C.  901  et 
seq.:  Public  Law  99-177),  the  Director  of  the 
United  States  Information  Agency  may,  as 
part  of  an  agency  wide  austerity  proposal, 
sulimit  a  report  proposing  a  list  of  United 
States  Information  Agency  posts  to  be  down- 
graded or  closed  in  order  to  comply  urith  the 
sequestration  order,  together  with  a  justifi- 
cation for  the  inclusion  of  each  post  on  such 
list  Such  report  shall  be  submitUd  to  the 
Committee  on  Foreign  Relatione  and  the 
Committee  on  Appropriations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

SEC  MJ.  FORTY-rEAR  LEASING  AUTHORITY. 

Section  801(3)  of  the  United  States  Infor- 
mation and  Educational  Exchange  Act  of 
1948  (22  U.S.C.  1471(3))  is  amended  by  strik- 
ing out  "twenty-five"  and  inserting  in  lieu 
thereof  forty". 

SEC.    M4.    UNITED   STATES   INFORMATION   AGENCY 
PROGRAMMING  ON  AFGHANISTAN. 

(a)  The  Afghanistan  Country  Plan.—  The 
Director  of  the  UniUd  States  Information 
Agency  shall  implement  a  formal,  compre- 
hensive country  plan  on  /Afghanistan  based 
on  the  guidelines  set  forth  in  the  United 
States  Information  Agency  country  plan  in- 
structions for  fiscal  year  1988. 

(b)  Report  to  CoNORESs.—Not  later  than 
60  days  after  the  date  of  the  enactment  of 
thU  Act  the  Director  of  the  United  States 
Information  Agency  shall  provide  Congress 
in  writing  with  the  proposed  comprehensive 
Afghanistan  country  plan. 

SEC.    t»7.    television   SERVICE    OF    THE    UNITED 

states  information  agency. 

The  television  and  film  service  of  the 
United  States  Information  Agency,  includ- 
ing Worldnet  broadcasts,  shall  operate 
under  the  same  criteria  and  conditions  as 
are  specified  for  the  Voice  of  America  by  sec- 
tion 503  of  the  UniUd  States  Information 
and  Educational  Exchange  Act  of  1948  (22 
U.S.C.  1463). 
sec.  m&  umitation  on  worldnet  finding. 

Funds  may  not  tie  reprogrammed  in  fiscal 
years  1988  and  1989  from  any  program, 
project  or  activity  for  Worldnet  Funds  may 
not  be  transferred  in  fiscal  years  1988  and 
1989  from  any  other  account  for  Worldnet 

SEC   ttt.    AUDIENCE  SURVEY  OF   WORLDNET  PRO- 
GRAM. 

(a)  Earmark.— Of  the  funds  authorized  to 
be  appropriated  for  USIA's  Worldnet  Pro- 
gram by  section  201(2),  not  less  than 
$500,000  for  the  fiscal  year  1988  shall  be 
available  only  for  the  purpose  of  conducting 
a  market  survey  in  Europe  of  USIA  's  World- 
net  programming. 

(b)  Qualifications  of  Surveyor.— Such 
survey  shall  be  conducted  by  a  television 
market  survey  company  which  has  a  long  es- 
tablished reputation  for  ol»jective  estimates 


of  television  audience  size  and  which  has 
not  less  than  15  years  of  substantial  experi- 
ence in  estimating  audience  size. 

(c)  Report.— Not  later  than  9  months  after 
the  date  of  enactment  of  this  Act  the  Direc- 
tor of  the  United  States  Information  Agency 
shall  submit  a  report  to  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  the  Chairman  of  the  House  Com- 
mittee on  Foreign  Affairs  containing— 

(1)  the  best  estimate  by  the  company  per- 
forming the  audience  survey  of  the  number 
of  persons  in  Europe  who  watch,  on  a  daily 
basis,  the  passive  (noninteractive)  shows  of 
USIA's  Worldnet  Program.  Such  estimate 
shall  include  the  number  of  persons  who 
watch  a  part  of  the  daily  passive  (noninter- 
active) shows  of  USIA's  Worldnet  Program 
and  the  number  of  persons  who  watch  such 
programs  in  their  entirety; 

(2)  a  description  of  the  demographic  com- 
position and  natioTuUity  of  the  persons 
watching  such  programs;  and 

(3)  the  entire  report  prepared  by  the  com- 
pany conducting  the  survey. 

(d)  Notification  of  Selected  Surveyor.— 
At  least  30  days  prior  to  the  approval  by  the 
Director  of  the  United  States  Information 
Agency  of  a  contract  roith  a  company  con- 
ducting the  survey  required  by  this  section, 
the  Director  shall  provide  the  Chairman  of 
the  Senate  Committee  on  Foreign  Relations 
and  the  Chairman  of  the  House  Foreign  Af- 
fairs Committee  of  the  name  of  the  company 
selecUd  to  conduct  the  survey  together  with 
a  copy  of  the  proposed  contract 

(e)  Limitation.— No  funds  authorized  to  be 
appropriated  to  the  United  States  Informa- 
tion Agency  shall  be  expended  after  October 
1,  1988,  on  the  prod\iction  or  acquisition  of 
passive  (noninteractive)  programs  for 
USIA 's  Worldnet  television  service  unless— 

(1)  the  survey  required  by  this  section  has 
been  completed  in  the  manner  described  by 
this  section; 

(2)  the  report  required  by  this  section, 
along  with  a  copy  of  the  survey  results,  has 
been  submitUd  to  the  C^hairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  the  Chairman  of  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives; 
and 

(3)  the  survey  shows  with  a  high  degree  of 
reliability  that  the  average  daily  European 
audience  for  the  passive  (noninteractive) 
programs  of  USIA's  Worldnet  UlevUion 
service  U  not  less  than  2,000,000  viewers. 

SBC  til.  NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

In  addition  to  amounts  authorized  to  be 
appropriated  by  section  201.  there  are  au- 
thorized to  be  appropriated  to  the  United 
States  Information  Agency  $17,500,000  for 
the  fiscal  year  1988  and  $18,100,000  for  the 
fiscal  year  1989  to  be  available  only  for  a 
grant  to  the  National  Endowment  for  De- 
mocracy for  carrying  out  its  purposes,  of 
which  not  less  than  $250,000  for  the  fiscal 
year  1988  shall  be  used  to  support  elements 
of  the  free  press,  including  free  radio,  and 
the  democratic  civic  opposition  inside  Nica- 
ragua which  espouse  democratic  principles 
and  objectives.  As  is  the  case  xoith  all  pro- 
grams of  the  National  Endowment  for  De- 
mocracy, no  employee  of  any  department 
agency,  or  other  component  of  the  United 
States  Government  may  participate,  direct- 
ly or  indirectly,  in  controUing  and  directing 
the  use  of  these  funds  to  the  free  press  and 
democratic  civic  opposition  inside  Nicara- 
gua. 

SSC  111.  SEPARATE  ACCOUNTS  FOR  NED  GRANTEES. 

Section  S04(ht  of  the  National  Endowment 
for  Democracy  Act  (22  U.S.C.  4413(h))  w 
amended  by  inserting   "separate  accounts 


with  respect  to  such  assistance  and"  after 
"keeps". 

SEC.  III.  NED  treatment  OF  INDEPENDENT  LABOR 
UNIONS 

Section  503  of  the  National  Endowment 
for  Democracy  Act  (22  U.S.C.  4412)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Nothing  in  this  title  shall  preclude  the 
Endowment  from  making  grants  to  inde- 
pendent labor  unions. ". 

SEC  tIS.  UNITED  STATES  ADVISORY  COMMISSION  ON 
PUBUC  DIPLOMACY 

Section  604  of  the  United  States  Informa- 
tion and  Education  Exchange  Act  of  1948 
(22  U.S.C.  1469)  is  amended  to  read  as  fol- 
lows: 


'VNTTED  states  advisory  COMMISSION  ON 
PUBUC  DIPLOMACY 

"Sec.  604.  (a)  The  United  States  Advisory 
Commission  on  International  Communica- 
tion. Cultural  and  Educational  Affairs,  es- 
tablished by  section  8  of  Reorganization 
Plan  Numbered  2  of  1977,  U  hereby  redesig- 
nated as  the  United  States  Advisory  Com- 
mission on  Public  Diplomacy  (hereafter  in 
this  section  referred  to  as  the  "Commis- 
sion"). 

"(b)  The  Commission  shaU  be  composed  of 
seven  members  who  shall  be  appointed  by 
and  serve  at  the  pleasure  of  the  President 
The  members  of  the  Commission  shall  repre- 
sent the  public  interest  and  shall  be  selected 
from  a  cross  section  of  educational,  commu- 
nications, cultural,  scientific,  technical, 
public  service,  labor  and  business,  and  pro- 
fessional backgrounds.  The  President  shall 
designate  a  member  to  chair  the  Commis- 
sion. 

"(c)  The  Commission  shall  have  a  staff  di- 
rector who  shall  be  appointed  by  the  Chair- 
man of  the  Commission.  Subject  to  such 
rules  and  regulations  as  may  be  adopted  by 
the  Commission,  the  Chairman  of  the  Com- 
mission may— 

"(1)  appoint  such  additional  personnel  for 
the  staff  of  the  Commission  as  the  Chairman 
deems  necessary:  and 

"(2)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109(b)  of  title  5.  United  States 
Code,  but  at  rates  for  individuals  not  to 
exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  payable  for  grade  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5,  United  States  Code. 

"(d)  This  section  shall  enter  into  force  on 
January  20,  1989.  Any  provisions  of  section 
8  of  Reorganization  Plan  Numbered  2  of 
1977  inconsistent  urith  this  section  shaU  no 
longer  have  legal  effect  on  that  date.  The 
prohibition  limiting  membership  of  individ- 
uals from  the  same  political  party  is  re- 
pealed. ". 

SEC  114.  DISTRIBUTION  WITHIN  THE  UNITED  STATES 
OF  USIA  FILM  ENTITLED  "AMERICA 
THE  WAY  I  SEE  IT". 

Notwithstanding  section  208  of  the  For- 
eign Relations  Authorization  Act  Fiscal 
Years  1986  and  1987  (22  U.S.C.  1461-la)  and 
the  second  sentence  of  section  SOI  of  the 
United  States  Information  and  Education 
Exchange  Act  of  1948  (22  U.S.C.  1461)- 

(1)  the  Director  of  the  UniUd  States  Infor- 
mation Agency  shall  make  available  to  the 
Archivist  of  the  UniUd  States  a  masUr  copy 
of  the  film  entitUd  "America  The  Way  I  See 
It";  and 

(2)  upon  evidence  that  necessary  UniUd 
States  rights  and  licenses  have  been  secured 
and  paid  for  by  the  person  seeking  domestic 
release  of  the  film,  the  Archivist  shall— 

(A)  reimburse  the  Director  for  any  ex- 
penses of  the  Agency  in  maJcing  that  master 
copy  available; 


(B)  deposit  that  film  in  the  National  Ar- 
chives of  the  UniUd  States;  and 

(C)  make  copies  of  that  film  available  for 
purchase  and  public  viewing  loithin  the 
UniUd  States. 

Any  reimbursement  to  the  Director  pursuant 
to  this  section  shall  be  crediUd  to  the  appli- 
cable appropriation  of  the  United  States  In- 
formation Agency. 

SEC  2li.  AVAILABILITY  OF  CERTAIN  USIA  PHOTO- 
GRAPHS FOR  DISTIUBlTIO.\  WITHIN 
THE  UNITED  STATES  BY  THE  DEPART- 
MENT OF  DEFENSE 

NotxDithstanding  section  208  of  the  For- 
eign Relations  Authorization  Act  Fiscal 
Years  1986  and  1987  (22  U.S.C.  1461-la)  and 
the  second  sentence  of  section  501  of  the 
UniUd  Stales  Information  and  Educational 
Exchange  Act  of  1948  (22  U.S.C.  1461).  the 
Director  of  the  United  States  Information 
Agency  shall  make  available,  upon  request 
to  the  Secretary  of  Defense  and  the  Secretar- 
ies of  the  military  departments  concerned 
photographs  of  military  operations  and 
military  relaUd  activities  that  occurred  in 
the  Republic  of  Vietnam  for  the  purpose  of 
developing  and  publishing  military  histories 
by  those  departments.  The  Secretary  of  De- 
fense, or  the  Secretary  of  the  military  de- 
partment concerned,  as  appropriate,  shall 
reimburse  the  Director  for  any  expenses  in-, 
volved  in  making  such  photographs  avail- 
able. Any  reimbursement  to  the  Director 
pursuant  to  this  section  shaU  be  crediUd  to 
the  applicabU  appropriation  of  the  UniUd 
States  Information  Agency. 

SEC  ilS.  USIA  UNDERGRADUATE  SCHOLARSHIP  PRO-    ^ 
GRAM. 

(a)  Increased  Fundinq  for  Caribbean 
REOION.-It  is  the  sense  of  the  House  of  Rep- 
resentatives that  the  UniUd  States  Informa- 
tion Agency  should  provide  increased  fund- 
ing for  students  in  the  Caribbean  region 
under  the  scholarship  program  for  develop- 
ing countries  established  by  title  VI  of  the 
Foreign  Relations  Authorization  Act  Fiscal 
Years  1986  and  1987. 

(b)  DEFINmON.— 

(1)  As  used  in  this  section,  the  term  "Car- 
ibbean region  "  means— 

(A)  Antigua  and  Barbuda,  Aruba,  the  Ba- 
hamas, Barbados,  Belize,  Cuba,  Dominica, 
the  Dominican  Republic.  Grenada,  Guyana, 
Haiti.  Jamaica.  St  Christopher  and  Nevis. 
St  Vincent  and  the  Grenadines.  St  Lucia, 
Trinidad  and  Tobago; 

(B)  Anguilla,  British  Virgin  Islands, 
Cayman  Islands,  Montserrat  Netherlands 
Antilles.  Turks  and  Caicos  Islands;  and 

(C)  French  (Juiana,  Guadeloupe,  and  Mar- 
tinique. 

(2)  Nothing  in  this  subsection  may  be  con- 
strued to  encourage  or  authorize  scholar- 
ships for  students  from  any  country  which  is 
a  Communist  country. 

TITLE  III-EDUCATIONAL  AND  CULTURAL 
AFFAIRS 


SEC.  JOI.  AUTHORIZATIONS  OF  APPROPRIATIONS 

(a)  Authorization  of  Appropriations.— In 
addition  to  amounts  authorized  to  be  appro- 
priaUd  by  section  201,  there  are  authorized 
to  be  appropriaUd  to  the  UniUd  States  In- 
formation Agency  for  the  Bureau  of  Educa- 
tional and  Cultural  Affairs  $188,625,000  for 
the  fiscal  year  1988  and  $192,438,000  for  the 
fiscal  year  1989  to  carry  out  the  purposes  of 
the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961.  Of  the  funds  authorized 
to  be  appropriaUd  by  this  section,  not  less 
than— 

(1)  $33,000,000  for  the  fiscal  year  1988  and 
$93,000,000  for  the  fiscal  year  1989  shall  be 
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available  only  for  granU  for  the  Fulbright 
Academic  Exchange  Program*; 

(2)  t39.000.000  for  the  fiical  year  1988  and 
S39.000.000  for  the  fiical  year  1989  ahaU  be 
available  only  for  grants  for  the  Interna- 
tional Vinton  Program; 

13)  tS.2S0,000  for  the  fUcal  year  1988  and 
tS. 250,000  for  the  fiscal  year  1989  shaU  be 
available  only  for  grants  for  the  Hubert  H. 
Humphrey  Fellowship  Program; 

<4)  82.500.000  for  the  fiscal  year  1988  and 
82.500.000  for  the  fiscal  year  1989  shaU  be 
available  only  for  the  Congress-Bundestag 
Exchange; 

fSJ  tSOO.OOO  for  the  fiscal  year  1988  and 
8500,000  for  the  fiscal  year  1989  shall  be 
available  only  to  the  Seattle  Gooduiill 
Games  Organizing  Committee  for  Cultural 
Exchange  and  other  exchange-related  activi- 
ties associated  unth  the  1990  Goodwill 
Games  to  be  held  in  Seattle.  Washington; 

(6)  85.000.000  for  the  fiscal  year  1988  and 
S5.000.000  for  the  fiscal  year  1989  shall  be 
available  only  for  the  Arts  America  Pro- 
gram; and 

17)  S300.000  for  the  fiscal  year  1988  shall 
be  available  only  for  books  and  materials  to 
complete  the  collections  at  the  Edward  Zor- 
inslcy  Memorial  Library  in  Jakarta,  Indone- 
sia. 

(b)  AuxiCATios  or  Funds  for  Exchanqes 
Bktwwmn  ths  United  States  and  the  Soviet 
Union.— (1)  Of  the  funds  authorized  to  be  ap- 
propriated J»v  sutisection  (a),  not  less  than 
82,000,000  shall  be  available  only  for  grants 
for  exchange  of  persons  programs  between 
the  United  States  and  the  Soviet  Union. 

12)  Funds  allocated  by  paragraph  (1)  or  (2) 
of  subsection  fa)  may  be  counted  toward  the 
allocation  required  by  this  subsection  to  the 
extent  that  such  funds  are  used,  in  accord- 
ance with  their  respective  programs,  for 
grants  for  exchange  of  persons  programs  be- 
tween the  United  States  and  the  Soviet 
Union. 

SSC  MX.  SAMAyrBA  SMITH  MSMORIAL  EXCHAyCE 
ntOGRAM. 

la)  Establishment.— Section  112(a)  of  the 
Mutual  Educational  Exchange  Act  of  1961 
122  U.S.C.  2460(a))  U  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof 
";  and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraj^' 

"(8)  the  Samantha  Smith  Memorial  Ex- 
change Program  which  advances  under- 
standing between  the  United  States  and  the 
Soviet  Union  and  between  the  United  States 
and  Eastern  European  countries  through 
the  exchange  of  persons  under  the  age  of  21 
years  and  of  students  at  an  institution  of 
higher  education  (as  defined  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)))  who  have  not  received 
their  initial  baccalaureate  degree. ". 

(b)  Authorization  or  AppRopRUTiONs.—In 
addition  to  amounts  authorized  to  be  appro- 
priated by  section  301,  there  is  authorized  to 
be  appropriated  S2.000.000  for  fiscal  year 
1988  and  82.000.000  for  fiscal  year  1989  to 
carry  out  the  program  established  by  the 
amendment  made  try  subsection  (a). 

SEC  Ml  THE  AXTS  AMERICA  PKOCMAM. 

Section  112(a)  of  the  Mutual  Educational 
and  CulturvU  Exchange  Act  of  1961  (22 
U.S.C.  2460(a)),  as  amended  by  section  302, 
is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (7); 

(2)  fry  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inseHing  in  lieu  thereof 
";  and":  and 
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(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph 

"(9)  the  Arts  America  program  which  pro- 
motes a  greater  appreciation  and  under- 
standing of  American  art  abroad  by  sup- 
porting exhilHtions  and  tours  by  American 
artists  in  other  countries. ". 

SEC  SU.  PkOFESSOKSHIP  ON  CONSTITVTtONAL  DE- 
MOCRACY. 

(a)  Federal  Support  roR  PRorsssoRSHip.— 
The  President,  in  support  of  the  statutory 
program  of  American  studies  abroad,  is  di- 
rected to  foster  studies  in  constitutional  de- 
mocracy at  the  Santo  Tomas  University  in 
the  Republic  of  the  Philippines  by  support- 
ing at  such  university  under  section 
102(b)(4)  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  (22  U.S.C. 
2452(b)(4))  a  professorship  on  the  subject  of 
constitutional  democracy,  if  such  professor- 
ship is  established  by  such  university. 

(b)  Financial  Support  roR  the  Propessor- 
SHIP.— If  the  professorship  referred  to  in  sub- 
section (a)  is  established  by  the  Santo 
Tomas  University  in  the  Republic  of  the 
Philippines,  veterans  of  the  Pacific  theater 
in  World  War  II  and  veterans  of  the  Korean 
conflict  and  Vietnam  era  are  encouraged  to 
contribute  funds  under  section  105(f)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  (22  U.S.C.  24SS(f))  to  support 
such  professorship. 

SEC  tti.  UNITED  STATES-INDIA  FVND. 

Section  903(b)  of  the  United  States-India 
Fund  for  Cultural,  Educational,  and  Scien- 
tific Cooperation  Act  (22  U.S.C.  290J-1)  is 
amended  to  read  as  follows: 

"(b)  In  accordance  with  the  agreement  ne- 
gotiated pursuant  to  section  902(a),  sums 
made  available  for  investment  for  the 
United  States-India  Fund  for  Cultural,  Edu- 
cational, and  Scientific  Cooperation  under 
the  Departments  of  Commerce,  Justice,  and 
State,  and  the  Judiciary  and  Related  Agen- 
cies Appropriation  Act,  1985,  and  any  earn- 
ings on  such  sums  shall  be  available  for  the 
purposes  of  section  902(a). ". 

SEC    SM.    THE  EDWARD  ZORINSKY  MEMORIAL   U- 
BRARY. 

(a)  Memorial  por  Edward  ZoRiNSKY.—The 
United  States  Information  Service  library 
in  Jakarta,  Indonesia  is  named  "The 
Edward  Zorinsky  Memorial  Library". 

(b)  Memorial  PuiQus.-The  Director  of  the 
United  States  Information  Agency  shall 
cause  a  plague  to  be  made  and  prominently 
displayed  at  the  library  described  in  subsec- 
tion (a).  The  plague  shall  bear  the  following 
inscription: 

■THE  EDWARD  ZORINSKY  MSMORIAL 
LIBRARY 

This  library  is  dedicated  to  the  memory  of 
Edward  Zorinsky.  United  States  Senator 
from  Netnaska.  As  a  Senator,  Edward  Zorin- 
sky worked  tirelessly  to  promote  the  free  ex- 
change of  ideas  and  people  between  the 
United  States  and  other  countries.  This  li- 
brary, which  is  a  forum  for  the  exchange  of 
ideas  and  knowledge  betioeen  the  people  of 
the  United  States  and  the  people  of  Indone- 
sia, was  reopened  after  a  hiatus  of  more 
than  twenty  years  as  a  result  of  legislation 
authored  try  Senator  Zorinsky. ". 

SEC  m.  CVLTVRAL  PROPERTY  ADVISORY  COMMIT- 
TEE. 

(a)  Terms  or  SutvicE.—Section 
306(b)(3)(A)  of  the  Convention  on  Cultural 
Property  Implementation  Act  (19  U.S.C. 
2601  note)  is  amended  to  read  as  follows: 

"(3)(A)  Members  of  the  CommitUe  shaU  be 
appointed  for  terms  of  three  years  and  may 
be  reappointed  for  one  or  mare  terms.  With 
respect   to    the   initial   appointments,    the 


President  shall  select,  on  a  representative 
basis  to  the  maximum  extent  practicable, 
four  members  to  serve  three-year  terms,  four 
meml>ers  to  serve  two-year  terms,  and  the  re- 
maining memt>ers  to  serve  a  one-year  term. 
Thereafter  each  appointment  shall  be  for  a 
three-year  term. ". 

(b)  Vacancies;  Chairmanship.— Section 
306(b)(3)(B)  of  the  Convention  on  Cultural 
Property  Implementation  Act  (19  U.S.C. 
2601  note)  is  amended  to  read  as  follows: 

"(B)(i)  A  vacancy  in  the  Committee  sfuUl 
be  filled  in  the  same  manner  as  the  origirtal 
appointment  was  made  and  for  the  unex- 
pired portion  of  the  term,  if  the  vacancy  oc- 
curred during  a  term  of  office.  Any  member 
of  the  Committee  may  continue  to  serve  as  a 
member  of  the  Committee  after  the  expira- 
tion of  his  term  of  office  until  reappointed 
or  until  his  successor  has  been  appointed. 

"(ii)  The  President  shaU  designaU  a 
Chairman  of  the  CommitUe  from  the  mem- 
bers of  the  Committee. ". 

(c)  AppucATioN.—The  amendment  made  by 
subsection  (a)  shall  apply  to  meml>ers  of  the 
Cultural  Property  Advisory  Committee  first 
appointed  afUr  the  daU  of  enactment  ofthU 
Act 

TITLE  IV—  VOICE  OF  AMERICA 

SEC  4§L  AUTHORIZATIONS  OF  APPROPRIATIONS. 

In  addition  to  the  amounts  authorized  to 
be  appropriated  under  title  II,  there  are  au- 
thorized to  be  appropriated  the  following 
amounts  to  the  United  Stales  Information 
Agency  for  the  Voice  of  America  for  the  pur- 
pose of  carrying  out  title  V  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948  and  the  Radio  Broad- 
casting to  Cuba  Act- 

(1)  For  "Salaries  and  Expenses", 
8177,200,000  for  the  fiscal  year  1988  and 
8180,744,000  for  the  fiscal  year  1989; 

(2)  For  "Voice  of  America/Europe", 
83,000,000  for  the  fiscal  year  1988  and 
83,060,000  for  the  fiscal  year  1989;  and 

(3)  For  "Radio  Broadcasting  to  Cuba", 
812,652,000  for  the  fiscal  year  1988  and 
812,905,000  for  the  fiscal  year  1989. 

SEC  ft  VOICE  OF  AMERICA/EUROPE 

Title  V  of  the  UniUd  States  Information 
and  Educational  Exchange  Act  of  1948  (22 
U.S.C.  1461  et  seq.)  is  amended  fry  adding 
after  section  503  the  following  new  section: 

-SEC  iU.  VOICE  OF  AMERICA/EUROPE 

"As  part  of  its  duties  and  programs  under 
title  V  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948  (22  U.S.C. 
1461  et  seq.).  Voice  of  America/ Europe 
ShaU— 

"(1)  target  news  and  features  in  accord- 
ance with  the  findings  and  recommenda- 
tions of  the  Young  European  Survey; 

"(2)  conduct  periodic  audience  evalua- 
tions and  measurements;  and 

"(3)  promote  and  advertise  Voice  of  Amer- 
ica/Europe. ". 

SEC  MS.  CONTRACTOR  REQUIREMENTS. 

(a)  FiNDiNos.-The  Congress  finds  that  the 
overriding  national  security  aspects  of  the 
81.300,000,000  facilities  modernization  pro- 
gram of  the  Voice  of  America  require  the  as- 
surance of  uninterrupted  logistic  support 
under  all  circumstances  for  the  program. 
Therefore,  it  is  in  the  best  interests  of  the 
United  States  to  provide  a  preference  for 
United  States  contractors  bidding  on  the 
projects  of  this  program. 

(b)  Responsive  Bid.— a  bid  shaU  not  be 
treated  as  a  responsive  bid  for  purposes  of 
the  facilities  modernization  program  of  the 
Voice  of  America  unless  the  bidder  can  es- 
tablish that  the  United  States  goods  and 


services  content,  excluding  consulting  and 
management  fees,  of  his  proposal  and  the  re- 
sulting contract  will  not  be  less  than  55  per- 
cent of  the  value  of  his  proposal  and  the  re- 
sulting total  contract 

(c)  Preperence  roR  Unfted  States  Con- 
tractors.—Notwithstanding  any  other  pro- 
vision of  law,  in  any  case  where  there  are 
two  or  more  qualified  bidders  on  projects  of 
the  facilities  modernization  program  of  the 
Voice  of  America,  including  design  and  con- 
struction projects  and  projects  with  respect 
to  transmitters,  antennas,  spare  parts,  and 
other  technical  equipment,  all  the  respon- 
sive bids  of  UniUd  States  persons  and  quali- 
fied United  States  joint  venture  persons 
ShaU  be  considered  to  be  reduced  by  10  per- 
cent 

(d)  Exception.- 

(1)  Subsection  (c)  shall  not  apply  tnth  re- 
spect to  any  project  of  the  facUities  modern- 
ization program  of  the  Voice  of  America 
when— 

(A)  precluded  by  the  terms  of  an  interna- 
tional agreement  with  the  tiost  foreign  coun- 
try; 

(B)  a  foreign  bidder  can  establish  that  he 
is  a  national  of  a  country  whose  government 
permits  United  StaUs  contractors  and  sup- 
pliers the  opportunity  to  trid  on  a  competi- 
tive and  nondiscriminatory  basis  with  its 
national  contractors  and  suppliers,  on  pro- 
curement and  projects  related  to  the  con- 
struction, modernization,  upgrading,  or  ex- 
pansion of—  .  . 

(i)  its  national  public  radio  and  televiston 

sector,  or 

(ii)  its  private  radio  and  television  sector, 
to  the  extent  that  such  procurement  or 
project  is,  in  whole  or  in  part,  funded  or  oth- 
erwise under  the  control  of  a  government 
agency  or  authority:  or 

(C)  the  Secretary  of  Commerce  certifies  (in 
advance  of  the  award  of  the  contract  for 
that  project)  to  the  Director  of  the  United 
States  Information  Agency  that  the  foreign 
bidder  is  not  receiving  any  direct  subsidy 
from  any  government,  the  effect  of  which 
would  be  to  disadvantage  the  competitive 
position  of  UniUd  States  persons  who  also 
Ifid  on  the  project;  or 

(D)  the  statuUs  of  a  host  foreign  country 
prohibit  the  use  of  UniUd  States  contractors 
on  such  projects  urithin  that  country. 

(2)  An  ex<^eption  under  paragraph  (1)(D) 
shaU  only  become  effective  with  respect  to  a 
foreign  country  30  days  afUr  the  Secretary 
of  StaU  certifies  to  the  CommitUe  on  For- 
eign Affairs  and  the  CommitUe  on  Appro- 
priations of  the  House  of  Representatives 
and  the  CommitUe  on  Foreign  Relations 
and  the  CommitUe  on  Appropriations  of  the 
SenaU  what  specific  actions  the  Secretary 
has  taken  to  urge  the  foreign  country  to 
permit  the  use  of  UniUd  States  contractors 
on  such  projects. 

(d)  DETiNrnoNS.-For  purposes  of  this  sec- 
tion— 

(1)  the  term  "UniUd  States  person  means 
a  person  that— 

(A)  is  incorporated  or  otherwise  legaUy  or- 
ganized under  the  laws  of  the  UniUd  States, 
including  any  StaU  (and  any  political  sub- 
division thereof)  and  the  District  of  Colum- 
bia; 

(B)  has  iU  principal  place  of  business  in 
the  United  States; 

(C)  has  been  incorporaUd  or  otherwise  U- 
gaUy  organized  in  the  UniUd  States  for 
more  than  5  years  before  the  issuance  daU 
of  the  Invitation  For  Bids  or  the  Request 
Por  Proposals  with  respect  to  a  moderniza- 
tion project  under  sul>section  (b); 

ID)  has  proven,  as  indicated  bv  prior  con- 
tracting experience,  to  possess  the  technical. 


managerial,  and  financial  capability  to  suc- 
cessfully compleU  a  project  similar  in 
nature  and  Uchnical  complexity  to  that 
l)eing  contracUd  for; 

(EXi)  employs  UniUd  States  citizens  in  at 
Uast  80  percent  of  its  principal  management 
positions  in  the  United  States; 

(ii)  employs  United  States  citizens  in  more 
than  half  of  its  permanent,  fuU-time  posi- 
tions in  the  UniUd  States;  and 

(Hi)  toill  employ  United  States  citizens  in 
at  Uast  80  percent  of  the  supervisory  posi- 
tions on  Che  modernization  project  site;  and 

(F)  has  the  existing  technical  and  finan- 
cial resources  in  the  United  States  to  per- 
form the  contract;  and 

(2)  the  term  "qualified  UniUd  States  joint 
venture  person"  means  a  joint  venture  in 
which  a  UniUd  States  person  or  persons 
own  at  Uast  51  percent  of  the  asseU  of  the 
joint  venture. 

(e)  ErrEcnvE  Date.— The  provisions  of  this 
section  shaU  apply  to  any  project  toith  re- 
spect to  which  the  Request  For  Proposals 
(commonly  referred  to  as  "RFP")  or  the  In- 
vitation For  Bids  (commonly  referred  to  as 
"IFB")  was  issued  afUr  December  28,  1986. 

TITLE  V—THE  BOARD  FOR  INTERNATIONAL 
BROADCASTING 

SEC.  Ml.  AUTHORIZATION  OF  APPROPRIATIONS;  AL- 
LOC A  tion  of  funds. 

(a)  Authorization  or  Appropriations.— 
Section  8(a)(1)(A)  of  the  Board  for  Interna- 
tional Broadcasting  Act  of  1973  (22  U.S.C. 
2877)  is  amended  to  read  as  follows: 

"(A)  8186,000,000  for  fiscal  year  1988  and 
8207,424,000  for  fiscal  year  1989;  and". 

(b)  Allocation  or  Funds.— Of  the  funds  au- 
thorized to  be  appropriaUd  by  section 
8(a)(1)(A)  of  the  Board  for  InUmational 
Broadcasting  Act  of  1973,  812,000,000  for  the 
fiscal  year  1988  and  812,000,000  for  the 
fiscal  year  1989  shall  be  avaUabU  only  for 
radio  transmitUr  construction  and  modern- 
ization. 

SBC    Ut    RESERVE  FOR   OFFSETTING   DOWNWARD 
FLUCTUATIONS  IN  OVERSEAS  RATES 

Section  8(b)  of  the  Board  for  International 
Broadcasting  Act  of  1973  (22  U.S.C.  2877(b)) 
is  amended  by  inserting  after  "RFE/RL,  In- 
corporaUd," the  following:  "shaU  be  certi- 
fied to  the  Congress  by  the  Director  of  the 
Office  of  Management  and  Budget  and 
placed  in  reserve  in  a  separaU  account  in 
the  Treasury  only  for  the  purpose  of  offset- 
ting future  dovmward  fluctuations  in  for- 
eign currency  exchange  rates  in  order  to 
maintain  the  level  of  operations  authorized 
for  each  fiscal  year.  Any  such  amount". 

SEC  SU.  CERTIFICATION  OF  CERTAIN  CREDITABLE 
SERVICE 
The  third  to  last  sentence  of  section 
8332(b)  of  titU  5,  UniUd  States  Code,  w 
amended  by  inserting  ",  and  the  Secretary  of 
StaU  with  respect  to  the  Asia  Foundation 
and  the  Secretary  of  Defense  with  respect  to 
the  Armed  Forces  Network,  Europe  (AFN- 
E),"  after  "Board  for  InUmational  Broad- 
casting". 

TITLE  VI— ASIA  FOUNDATION 


SEC  Ml.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  404  of  the  Asia  Foundation  Act  (22 
U.S.C.  4401  et  seq.)  is  amended  to  read  as 
follows: 

-SEC  4U.  FUNDING. 

"There  is  authorized  to  be  appropriated  to 
the  Secretary  of  StaU  813,700,000  for  the 
fiscal  year  1988  and  815,000.000  for  the 
fiscal  year  1989  for  grants  to  The  Asia  Foun- 
dation pursuant  to  this  title. ". 
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TrfLE  VII— INTERNATIONAL  ORGANIZATIONS 

PART  A— UNITED  NATIONS 

SEC.   7$L  PROBABLE  EXEMPTIONS  TO  THE  UNITED 
NATIONS  EMPLOYEE  HIRING  FREEZE. 

(a)  FiNDiNOS.-The  Congress  makes  the  fol- 
lowing findings: 

(1)  In  April  1986,  the  Secretary-General  of 
the  United  Nations  adopted  a  freeze  on  the 
hiring  of  personnel  within  the  United  Na- 
tions Secretariat 

(2)  The  conditions  of  the  freeze  were  such 
that,  as  the  terms  of  office  for  the  personnel 
expired,  replacements  would  not  be  recruit- 
ed or  hired  to  fill  the  vacant  positions,  with 
minor  exceptions. 

(3)  The  freeze  was  designed  to  reduce 
UniUd  Nations  personnel  by  IS  percent  over 
three  years,  as  recommended  by  the  Group 
of  High-Level  Intergovernmental  Experts  to 
Review  the  Efficiency  of  the  Administrative 
and  Financial  Functioning  of  the  United 
Nations  (commonly  referred  to  as  the 
"Group  of  18  Experts"). 

(4)  On  May  5,  1987,  the  Secretary-General 
reporUd  to  the  Department  of  StaU  that  he 
was  considering  granting  156  exceptions  to 
the  hiring  freeze. 

(5)  Of  these  156  probabU  exceptions.  104 
would  be  Soviet  and  SovUt-bloc  nationals 
currently  employed  in  the  UniUd  Nations 
Secretariat— of  298  Soinet  and  Somet-bloc 
nationals  currently  employed  in  the  United 
Nations  Secretariat— who  would  fre  replaced 
over  the  next  18  months. 

(6)  According  to  a  repori  from  the  Select 
CommitUe  on  Intelligence  of  the  SenaU  on 
"Soviet  Presence  in  the  UniUd  Nations  Sec- 
retariat" (SenaU  Print  99-52,  May  1985), 
approximaUly  one-fourth  of  the  SovUts  in 
the  UniUd  Nations  Secretariat  are  inUUi- 
gence  officers,  many  more  are  co-opted  fry 
the  Soviet  inUUigence  agencies,  and  aU  So- 
mets  in  the  UniUd  Nations  Secretariat  must 
respond  to  KGB  requests  for  assistance. 

(7)  Other  UniUd  States  intelligence  au- 
thorities estimaU  that  as  many  as  one-half 
of  the  Soviet  and  Soviet-bloc  nationals  in 
the  UniUd  Nations  Secretariat  are  officers 
of  the  KGB  or  the  GRU. 

(8)  If  the  Secretary-General's  probabU  ex- 
emptions are  adopUd,  the  Soviet  Union  wiU 
be  aUou>ed  to  replace  retiring  SovUt  and 
SovUt-bloc  personnel  with  new,  highly 
skilled  and  xcell-trained  inUUigence  officers 
of  the  KGB  or  the  GR  U. 

(9)  The  Secretary-General's  proposed  ex- 
ceptions would  thus  provide  the  Soviet 
Union  with  the  capability  to  rebuild  its  in- 
UUigence apparatus  icithin  the  United 
States,  which  was  devastaUd  in  recent  years 
when  the  UniUd  States  ordered  severe  reduc- 
tions in  the  size  of  the  Soviet  mission  to  the 
UniUd  Nations,  the  Soviet  EmtHissy  in 
Washington,  District  of  Columbia,  and  the 
SovUt  ConsulaU  in  San  Francisco,  Califor- 
nia. 

(10)  ArticU  100  of  the  United  Nations 
Charier  calls  for  the  establishment  of  an 
inUmational  civil  service  whose  meml>ers 
are  neutral  and  loyal  only  to  the  United  Na- 
tions. 

(11)  Section  3  of  ArticU  101  of  the  United 
Nations  CharUr  caUs  for  the  appointment  of 
individuals  who  are  professionaUy  qualified 
for  the  positions  they  are  to  fill  and  main- 
tains that  due  regard  shaU  fre  paid  to  the  im- 
portance of  recruiting  the  staff  on  as  wide  a 
geographical  basis  as  possible. 

(12)  As  of  September  1985,  442  of  446 
SovUt  nationals  employed  throughout  the 
United  Nations  system  are  "seconded",  that 
is,  serve  on  short,  fixed-term  contract*. 
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It 3)  Through  the  abuse  of  short,  fixed-term, 
contracts,  the  Soviet  Union  has  maintained 
undue  influence  and  control  over  major  of- 
fices of  the  United  Natiojia  Secretariat, 
thereby  effectively  using  the  United  Nations 
Secretariat  in  the  conduct  of  its  foreign  rela- 
tions, in  clear  violation  of  Articles  100  and 
101  of  the  United  Nations  Charter. 

(14)  The  Secretary-General's  proposed  ex- 
ceptions to  the  hiring  freeze  (as  described  in 
paragraphs  (1)  through  (S/l  would  continue 
the  gross  violations  of  Articles  100  and  101 
of  the  United  Nations  (Charter  described  in 
paragraph  (13). 

(15)  The  Secretary-General's  proposed  ex- 
ceptions to  such  hiring  freeze  would  be 
clearly  inconsistent  with  the  terms  of  the 
United  Nation's  self-imposed  reform  pro- 
gram, 

(16)  The  United  Nations  has  not  yet 
achieved  its  reform  goals  and  there  is  no  in- 
dication that  the  United  Nations  can  afford 
to  make  such  large  exceptions  to  such  hiring 
freeze. 

(b)  Rkport  to  CosaR£ss.—(l)  The  Secre- 
tary of  State  shall  report  to  the  Congress  not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act  and  annually  thereafter  as 
to  the  status  of  secondment  within  the 
United  Nations  by  the  Soviet  Union  and 
Soviet-bloc  member-nations. 

(2)  Such  report  shall  contain  as  a  mini- 
mum, a  thorough  analysis  of  the  following 
issues: 

(A)  The  number  of  Soviet  and  Soviet-bloc 
nationals  who  are  currently  seconded  to  the 
United  Nations  system  on  short,  fixed-term 
contracts  in  New  York,  Geneva.  Vienna,  and 
Nairobi,  and  the  percentage  such  number  is 
to  the  total  number  of  Soviet  and  Soviet-bloc 
nationals  so  seconded. 

(B)  The  number  of  Soviet  and  Soviet-bloc 
nationals  who  are  currently  employed  in  the 
United  States  system  on  long-term  con- 
tracts. 

(C)  The  measures  undertaken  by  the 
United  States  to  persuade  the  United  Na- 
tions Secretariat  to  enforce  the  provisions  of 
the  United  Nations  Charter  which  specifi- 
cally govern  the  behavior  and  activities  of 
United  Nations  employees,  especially  Arti- 
cles 100  and  101. 

(D)  The  measures  undertaken  by  the 
United  States  either  through  bilateral  or 
multilateral  channels  with  the  Soviet  Union 
and  other  mem.bers  of  the  Soviet-bloc  to  end 
their  abuse  of  secondment 

(E)  The  measures  undertaken  by  the 
United  States  to  challenge  Soviet  and 
Soviet-bloc  nationals'  credentials  and  to 
deny  them  entry  visas,  in  order  to  keep 
Soviet  and  Soviet-bloc  intelligence  opera- 
tives out  of  the  United  States  and  United 
Nations. 

(F)  The  counterintelligence  efforts  under- 
taken by  the  United  States  to  protect  United 
States  national  security  from  hostile  intelli- 
gence activities  directed  against  the  United 
States  by  Soviet  arid  Soviet-bloc  inUlligence 
operatives  employed  by  the  United  Nations. 

(e)  SsMst  or  the  CosoRxss.—lt  is  the  sense 
of  the  Congress  that— 

(1)  the  President  should  take  all  siich  ac- 
tions necessary  to  ensure  compliarice  with 
the  hiring  freeze  rule,  including  withholding 
all  assessed  United  States  contributions  to 
the  United  Nations,  and  denying  United 
States  entry  visas  to  Soviet  and  Soviet-bloc 
applicanU  coming  to  the  United  States  to 
replace  Soviet  and  Soviet-bloc  nationals 
eurrenUy  serving  <n  the  United  Nations  Sec- 
retariat; 

(2)  the  President,  through  the  Department 
Of  StaU  and  the  United  States  mission  to 


the  United  Nations,  should  express  to  the 
Secretary-General  of  the  United  Nations  the 
insistence  of  the  Arnerican  people  that  the 
hiring  freeze  continue  indefinitely,  or  until 
the  United  Nations  has  complied  loith  the 
Group  of  18  recommendations  and  can  thus 
afford  to  make  exceptions  to  the  freeze; 

(3)  the  Secretary-General  should  revoke  all 
exceptions  to  the  hiring  freeze  rule,  except- 
ing those  member- nations  which  have  IS  or 
fewer  nationals  serving  in  the  United  Na- 
tions Secretariat,  or  those  positions  not  su(h 
ject  to  geographical  representation,  such  as 
those  of  the  general  service  category: 

(4)  the  long-term,  flagrant  violations  of  Ar- 
ticles 100  and  101  of  the  United  Nations 
Charter  and  the  abuse  of  secondment  by  the 
Soviet  Union  and  Sonet-bloc  member-na- 
tions are  reprehensible; 

(5)  the  United  Nations  should  adopt  the 
recommendations  of  the  Group  of  18  (as  re- 
ferred to  in  subsection  (a)(3))  that  no 
member-nation  be  allowed  to  have  more 
than  SO  percent  of  its  nationals  employed 
under  fixed-term  contracts; 

(6)  the  SoiHet  Union  is  hereby  condemned 
for- 

(A)  its  refusal  to  adhere  to  the  principles 
of  the  United  Nations  Charter  calling  for  an 
international  cixril  service. 

(B)  its  abuse  of  secondment,  and 

(C)  its  absolute  disregard  of  the  solemn 
purpose  of  the  United  Nations  to  be  an 
international  civil  service;  and 

(7)  if  the  Soviet  Union  and  the  Soviet-bloc 
intend  to  remain  member-nations  of  the 
United  Nations,  they  should  adhere  to  Arti- 
cles 100.  101.  and  all  other  principles  of  the 
United  Nations  Charter  to  which  every  other 
meml>er-nation  must  adhere. 

(dJ  DKnffmoM.—For  the  purposes  of  this 
section,  the  term  "Soviet-bloc  "  means  the 
countries  of  Bulgaria,  Cuba.  Czechoslova- 
kia, East  Germany.  Hungary,  Nicaragua, 
North  Korea,  Poland,  and  Romania 

SSC.  7*2.  KSFORM  />  THK  BIDCBT  DBCISION-mAUNG 
PKOCE Dines  OF  THE  IMTED  .I/ATIOIVS 
A.W  ITS  SPECIALIZED  AGENCIES. 

(a)  FiNDiNos.—The  Congress  finds  that  the 
consensus  based  decision-making  procedure 
established  by  General  Assembly  Resolution 
41/213  is  a  significant  step  toward  comply- 
ing with  the  intent  of  section  143  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Years  1986  and  1987  (22  U.S.C.  287e  noU;  99 
StaL  40S),  «i»  in  effect  before  the  daU  of  en- 
actment of  this  Act 

(b)  RsroRM.— Section  143  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Years 
1986  and  1987  (22  U.S.C.  287e  noU;  99  Stat 
40S),  is  amended  to  read  as  follows: 

"SEC.  I4X  KEFVKM  /,V  BIDCET  DECISIOSMAKISG 
FKOCSDVKES  OF  THE  ISITED  SATtONS 
AND  ITS  SPECIA  UZED  A  CESCIBS. 

"(a)  FnuiKtAL  Responsibility  in  Budqet 
Procv>ures.—To  achieve  greater  financial 
responsibility  in  preparation  of  the  assessed 
budgets  of  the  United  Nations  and  its  spe- 
cialized agencies,  the  President  should  con- 
tinue vigorous  efforU  to  secure  implementa- 
tion by  the  United  Nations,  and  adoption 
and  implementation  by  its  specialized  agen- 
cies, of  decision-making  procedures  on  budg- 
etary matters  which  assures  that  sufficient 
attention  is  paid  to  the  views  of  the  United 
States  and  other  meml>er  states  who  are 
major  financial  contributors  to  such  as- 
sessed budgets. 

"(b)  Umttation  on  Assessed  Contribu- 
tions.— 

"(1)  With  respect  to  United  States  assessed 
contHbutions  to  the  United  Nations  for  each 
calendar  year  beginning  with  calendar  year 
1987- 
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"(AJ  40  percent  of  the  United  States  as- 
sessed contributions  may  be  paid  beginning 
on  October  1  of  such  calendar  year; 

"(B)  40  percent  of  the  United  States  as- 
sessed contributions  may  be  paid  when  the 
President  has  determined  and  so  reported  to 
the  Congress  that— 

"(i)  the  consensus  based  decision-making 
procedure  established  by  General  Assembly 
Resolution  41/213  is  being  implemented  and 
iU  resulU  respected  by  the  General  Assem- 
bly; 

"(in  progress  is  being  made  toward  the  SO 
percent  limitation  on  seconded  employees  of 
the  Secretariat  as  called  for  by  the  Group  of 
High  Level  Intergovernmental  Experts  to 
Review  the  Efficiency  of  the  Administrative 
and  Financial  Functioning  of  the  United 
Nations  (Group  of  18)  ;  and 

"(Hi)  the  IS  percent  reduction  in  the  staff 
of  the  Secretariat  (recommendations  55  and 
S7  of  the  Group  of  18)  is  being  implemented 
and  that  such  reduction  is  being  e<iuitably 
applied  among  the  nationals  on  such  staff; 
and 

"(C)  20  percent  of  the  United  States  as- 
sessed contributiOTis  may  be  paid  beginning 
on  a  date  which  is  30  days  after  receipt  by 
the  Congress  of  the  report  described  in  sub- 
paragraph (B)  unless  the  Congress  within 
such  30-day  period  enacts,  in  accordance 
XDith  subsection  (c).  a  joint  resolution  pro- 
hibiting the  payment  of  the  remaining  20 
percent  of  such  funds. 

"(2)  In  the  case  that  the  amount  appropri- 
ated for  United  States  assessed  contribu- 
tions to  the  United  Nations  for  a  calendar 
year  is  less  than  the  full  amount  of  such 
United  States  assessed  contributions  for 
that  year,  the  final  one-fifth  of  the  amount 
appropriated  may  only  be  paid— 

"(A)  after  the  President  has  made  the  de- 
terminations and  report  specified  in  para- 
graph (1KB);  and 

"(B)  beginning  on  a  date  which  is  30  days 
after  receipt  by  the  Congress  of  the  report  re- 
ferred to  in  subparagraph  (A)  unless  the 
Congress  within  such  30-day  period  enacts, 
in  accordance  with  subsection  (c),  a  joint 
resolution  prohitnting  the  payment  of  the  re- 
maining one-fifth  of  such  funds. 

"(3)  For  each  calendar  year  beginning 
with  calendar  year  1987,  no  payment  may  be 
made  of  an  assessed  contribution  by  the 
United  States  to  any  of  the  specialized  agen- 
cies of  the  United  Nations  if  such  payment 
UKiuld  cause  the  UniUd  States  share  of  the 
total  assessed  budget  for  such  agency  to 
exceed  20  percent  in  any  calendar  year 
unless  the  President  determines  and  so  re- 
ports to  the  Congress  that  such  agency  has 
made  substantial  progress  toward  the  adop- 
tion and  implementation  of  decision- 
making procedures  on  budgetary  matters  in 
a  manner  that  substantially  achieves  the 
greater  financial  responsibility  referred  to 
in  subsection  (a). 

"(4)  Subject  to  the  availabUity  of  appro- 
pnations.  when  the  presidential  determina- 
tions referred  to  in  paragraphs  (1)(B),  (2). 
and  13)  have  been  made,  payment  of  as- 
sessed contributions  for  prior  years  may  be 
made  to  the  United  Nations  or  its  special- 
ized agencies  (as  the  case  may  be)  without 
regard  to  the  contribution  limitation  con- 
tained in  this  section  prior  to  its  being 
amended  by  the  Foreign  Relations  Authori- 
zation Act,  Fucal  Year  1988  and  1989. 

"(C)  DgnNTTION  AND  PROCEDURES.— 

"(1)(A)  The  provisions  of  this  sul>section 
shall  apply  to  the  introduction  and  consid- 
eration in  the  Senate  of  a  joint  resolution 
described  in  subsections  (b)(1)(C)  and  (b)(2). 


"(B)  For  purposes  of  this  subsection,  the 
term  'joint  resolution'  means  only  a  joint 
resolution  introduced  within  3  days  after 
the  date  on  which  the  report  of  the  President 
described  in  subsection  (b)(1)(B)  is  received 
by  Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  'That  the  pay- 
ment to  the  United  Nations  of  those  contri- 
butions described  in  section  143(b)(1)(C)  of 
the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1986  and  1987,  is  prohibited'. 

"(2)  A  joint  resolution  introduced  in  the 
Senate  shall  be  referred  to  the  Committee  on 
Foreign  Relations  of  the  Senate.  Such  a 
joint  resolution  may  not  be  reported  before 
the  8th  day  after  its  introduction. 

"(3)  If  the  committee  to  which  is  referred  a 
joint  resolution  has  not  reported  such  joint 
resolution  (or  an  identical  joint  resolution) 
at  the  end  of  IS  days  after  its  introduction, 
such  committee  shall  be  deemed  to  be  dis- 
charged from  further  consideration  of  such 
joint  resolution  and  such  joint  resolution 
shall  be  placed  on  the  appropriate  calendar 
of  the  Senate. 

"(4)(A)  When  the  committee  to  which  a 
joint  resolution  is  referred  has  reported,  or 
has  been  deemed  to  be  discharged  (under 
paragraph  (3))  from  further  consideration 
of,  a  joint  resolution,  it  is  at  any  time  there- 
after in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  for  any  Member  of  the  Senate  to  move  to 
proceed  to  the  consideration  of  the  joint  res- 
olution, and  all  points  of  order  against  the 
joint  resolution  (and  against  consideration 
of  the  joint  resolution)  are  waived  The 
motion  is  privileged  in  the  Senate  and  is  not 
debatable.  The  motion  is  not  subject  to 
amendment,  or  to  a  motion  to  postpone,  or 
to  a  motion  to  proceed  to  the  consideration 
of  other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  joint 
resolution  is  agreed  to,  the  joint  resolution 
shall  remain  the  unfinished  business  of  the 
Senate  until  disposed  of. 

"(B)  In  the  Senate,  debate  on  the  joint  res- 
olution, and  on  all  debatable  motions  and 
appeals  in  connection  therewith,  shall  be 
limited  to  not  more  than  10  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  joint  resolution. 
A  motion  further  to  limit  debate  is  in  order 
and  not  debatable.  An  amendment  to  or  a 
motion  to  postpone,  or  a  motion  to  proceed 
to  the  consideration  of  other  business,  or  a 
motion  to  recommit  the  joint  resolution  is 
not  in  order.  A  motion  to  reconsider  the  vote 
by  which  tJie  joint  resolution  is  agreed  to  or 
disagreed  to  is  not  in  order. 

"(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  joint  resolution,  and  a 
single  quorum  call  at  the  conclusion  of  the 
debate  if  requested  in  accordance  with  the 
rules  of  the  Senate,  the  vote  on  final  passage 
of  the  joint  resolution  shall  occur. 

"(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  Senate  to  the  procedure  relating 
to  a  joint  resolution  shall  be  decided  with- 
out debate. 

"(S)  If,  before  the  passage  by  the  Senate  of 
a  joint  resolution  of  the  Senate,  the  Senate 
receives  from  the  House  of  Representatives  a 
joint  resolution,  then  the  foUotoing  proce- 
dures shall  apply: 

"(A)  The  joint  resolution  of  the  House  of 
Representatives  shall  not  be  referred  to  a 
committee. 

"(B)  With  respect  to  a  joint  resolution  of 
the  Senate- 

"(i)  the  procedure  in  the  Senate  shall  be 
the  same  as  if  no  joint  resolution  had  been 


received  from  the  House  of  Representatives; 
but 

"(ii)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  House  of  Repre- 
sentatives. 

"(6)  TTiis  subsection  is  enacted  by  the  Con- 
gress— 

"(A)  as  an  exercise  of  rulemaking  power  of 
the  Senate,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  the  Senate,  but  applicable 
only  with  respect  to  the  procedure  to  be  fol- 
lowed in  the  Senate  in  the  case  of  a  joint  res- 
olution, and  it  supersedes  other  rules  only  to 
the  extent  that  it  is  inconsistent  urith  such 
rules;  and 

"(B)  xoith  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the  rules 
(so  far  as  relating  to  the  procedure  of  the 
Senate)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  Senate. 

(c)  CoNFORMiNQ  AMENDMENT.— The  table  of 
contents  in  section  1  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1986 
and  1987  (22  U.S.C.  28 7e  note;  99  StaL  40S) 
is  amended  by  striking  out  the  item  relating 
to  section  143  and  inserting  in  lieu  thereof 
the  following: 

"Sec.  143.  Reform  in  the  budget  decision- 
making    procedures     of     the 
United  Nations  and  its  special- 
ized agencies. ". 
"(e)  TERMINATION  Date.— This  section  shall 

terminate  on  September  30,  1989. ". 

SEC.  703.  HOUSING  ALLOWANCES  OF  INTERSATIONAL 
CIVIL  SERVANTS. 

(a)  United  States  Poucy.-U  is  the  policy 
of  the  United  States  to  seek  the  implementa- 
tion by  the  United  Nations  of  the  recommen- 
dation by  the  International  Civil  Service 
Commission  to  deduct  from  the  pay  (com- 
monly referred  to  as  a  "rental  deduction")  of 
an  international  civil  servant  the  amount  of 
any  housing  allowance  or  payment  which  is 
provided  by  any  member  state  to  that  inter- 
national civil  servant,  in  accordance  with 
Article  100  of  the  Charter  of  the  United  Na- 
tions and  regulations  thereunder. 

(b)  United  States  Ambassador  to  the 
United  Nations.— The  United  States  Ambas- 
sador to  the  United  Nations  shall  seek  to 
promote  the  adoption  of  the  recommenda- 
tion described  in  subsection  (a). 

SEC  794.  UNITED  STATES  PARTICIPATION  IN  THE 
UNITED  NATIONS  IF  ISRAEL  IS  ILLE- 
GALLY EXPELLED. 

(a)  General  Rule.— The  first  sentence  of 
section  llS(b)  of  the  Department  of  State 
Authorization  Act,  Fiscal  Years  1984  and 
1985  is  amended  to  read  as  follows:  "If  Israel 
is  illegally  expelled,  suspended,  denied  its 
credentials,  or  in  any  other  manner  denied 
its  right  to  participate  in  any  principal  or 
subsidiary  organ  or  in  any  specialized,  tech- 
nical, or  other  agency  of  the  United  Nations, 
the  United  States  shall  suspend  its  partici- 
pation in  any  such  organ  or  agency  until 
the  illegal  action  is  reversed. ". 

(b)  Rule  of  CoNSTRUcmoN.—Such  section 
is  further  amended  by  adding  at  the  end 
thereof  the  following:  "Nothing  in  this  sec- 
tion may  be  construed  to  diminish  or  to 
affect  United  States  participation  in  the 
United  Nations  Security  Council  or  the 
Safeguards  Program  of  the  International 
Atomic  Energy  Agency. ". 

SEC  7$S.  UNITED  NAnONS  PROJECTS  WHOSE  PRI- 
MARY PURPOSE  IS  TO  BENEFIT  THE 
PALESTINE  UBERATION  ORGANIZA- 
TION. 

Section  114(a)  of  the  Department  of  State 
Authorization  Act,  Fiscal  Year  1984  and 
1985  (22  U.S.C.  287e  note)  is  amended— 


(1)  by  redesignating  paragraphs  (3) 
through  (6)  as  paragraphs  (4)  through  (7), 
respectively;  and 

(2)  by  inserting  the  foUotoing  new  para- 
graph (3)  after  paragraph  (2): 

"(3)  25  percent  of  the  amount  budgeted  for 
that  year  for  the  Special  Committee  to  In- 
vestigate Israeli  Practices  Affecting  the 
Human  Rights  of  the  Population  of  the  Oc- 
cupied Territories  (or  any  similar  successor 
entity);". 

SEC.  7tt.  PUBUC  ACCESS  TO  UNITED  NATIONS  WAR 
CRIMES  COMMISSION  HLES 

(a)  FiNDiNOS.—The  Congress  finds  that— 
(J)  with  the  passing  of  time,  it  is  impor- 
tant to  document  fully  Nazi  war  crimes  and 
crimes  against  humanity,  lest  the  enormity 
of  those  crimes  be  forgotten;  and 

(2)  the  files  of  the  United  Nations  War 
Crimes  Commission  deposited  in  the  ar- 
chives of  the  United  Nations  contain  infor- 
mation valuable  to  our  knowledge  of  the 
genocidal  actions  of  the  Nazis. 

(b)  PoucY.—It  is  the  sense  of  the  Congress 
that  United  States  policy  should  be  to  sup- 
port access  by  interested  individuals  and  or- 
ganizations to  the  files  of  the  United  Na- 
tions War  Crimes  Commission  deposited  in 
the  archii>es  of  the  United  Nations. 

SEC.  797.  REPORT  ON  POUCIES  PURSUED  BY  OTHER 
COUNTRIES  IN  INTERNATIONAL  ORGA- 
NIZATIONS 

The  last  sentence  of  section  117  of  the  De- 
partment of  State  Authorization  Act,  Fiscal 
Years  1984  and  1985,  is  amended  by  insert- 
ing before  the  period  the  following:  ",  togeth- 
er with  the  amount  and  type  of  foreign  as- 
sistance (if  any)  made  available  by  the 
United  States  for  the  preceding  fiscal  year  to 
each  such  country  under  the  Foreign  Assist- 
ance Act  of  1961,  the  Arms  Export  Control 
Act,  the  Export-Import  Bank  Act  of  1945, 
and  the  Peace  Corps  Act". 

SEC.  7M.  PROTECTION  OF  TYRE  BY  THE  UNITED  NA- 
TIONS INTERIM  FORCE  IN  LEBANON. 

(a)  FiNDiNos.—The  Congress  finds  that— 

(1)  the  archaeological  site  of  the  ancient 
city  of  Tyre  is  an  important  part  of  the  her- 
itage of  the  people  of  Lebanon  and  of  people 
everywhere; 

(2)  war  and  civil  strife  threaten  the  sur- 
vival of  the  archaeological  site  at  Tyre; 

(3)  the  purchase  of  artifacts  from  Tyre,  in- 
cluding purchases  allegedly  made  by  troops 
of  the  United  Nations  Interim  Force  in  Leb- 
anon (UNIFIL),  is  encouraging  illegal  exca- 
vation and  looting  of  the  Tyre  site;  and 

(4)  the  United  Nations  Interim  Force  in 
Lebanon  (UNIFIL)  could  best  protect  the  ar- 
chaeological site  of  Tyre  so  as  to  preserve 
this  treasure  for  future  generations. 

(b)  Extension  of  Mandate  or  UNIFIL.— 
The  Secretary  of  State  should  request  the 
Secretary  General  of  the  United  Nations 
and  the  Security  Council  to  extend  the  man- 
date of  the  United  Nations  Interim  Force  in 
Lebanon  (UNIFIL)  to  include  protection  of 
the  archaeological  site  of  the  ancient  city  of 
Tyre.  The  Secretary  of  State  is  directed  to 
seek  an  order  prohibiting  the  purchase  of 
any  artifact  from  Tyre  by  any  person  associ- 
ated with  the  United  Nations. 

(c)  Reportino  Requirement.— Not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act,  and  every  12  months  thereafter,  for 
as  long  as  the  United  Nations  Interim  Force 
in  Lebanon  remains  in  Lebanon,  the  Secre- 
tary of  State  shall  report  in  writing  to  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  and  the  chairman  of 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  on  the  progress 
made  in  implementing  this  section. 
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FAitr  B-vsrrED  states  commission  on 

IMPROVING  TBE  EFFECTIVBNSSS  OF  THE 
VNrrSD  NATIONS 
SBC.  ni.  BSTABUSHMEST  OF  COMMISSION. 

The  United  States  Commission  on  Imprvv- 
ing  the  Effectiveness  of  the  United  Nations 
fhertafter  in  this  part  rtferred  to  as  the 
"Commission  "I  is  hereby  established. 

SSC.  772.  PVHfOSSS  OF  WE  COMMISSION. 

(a)  Pviwosss.—The  purposes  of  the  Com- 
mission shall  be  to— 

(1)  examine  the  United  Nations  system  as 
a  xohole  and  identify  and  evaluate  its 
strength*  and  weaknesses;  and 

12)  prepare  and  submit  to  the  President 
and  to  the  Congress  recommendations  on 
ways  to  improve  the  effectiveness  of  the 
United  Nations  system  and  the  role  of  the 
United  States  in  the  United  Nations  system, 
including  the  feasibility  of  and  mearu  for 
implementing  such  recommendations. 

<b)  Consultation  Rsoardino  Other 
United  Nations  Retorm  ErroRTS.—In  carry- 
ing out  this  section,  the  Commission  shall 
make  every  effort  to  consult,  where  appro- 
priate, with  other  public  and  private  insti- 
tutions and  organizations  engaged  in  efforts 
to  reform  the  United  Nations  system,  includ- 
ing efforts  being  made  directly  under  the 
auspices  of  the  United  Nations. 

SSC  721  MEMBSKSBIP  OF  THE  COMMISSION. 

(a)  Members.  — 

ID  Number  and  appointment.— The  Com- 
mission shall  be  composed  of  IS  members, 
appointed  as  follows: 

(A)  Two  Members  of  the  Senate,  one  ap- 
pointed by  the  President  pro  tempore  of  the 
SeTiate  and  one  appointed  by  the  Minority 
Leader  of  the  Senate. 

(Bt  Two  Members  of  the  House  of  Repre- 
sentatives, one  appointed  £>v  the  Speaker  of 
the  House  and  one  appointed  try  the  Minori- 
ty Leader  of  the  House. 

(C)  Eight  individuals  from  the  private 
sector,  two  appointed  by  the  President  pro 
tempore  of  the  Senate,  tu>o  appointed  by  the 
Minority  Leader  of  the  Senate,  two  appoint- 
ed by  the  Speaker  of  the  House,  and  two  ap- 
pointed by  the  Minority  Leader  of  the 
House. 

ID)  Four  individuals  appointed  by  the 
President,  not  more  than  two  of  whom  may 
be  from  the  same  political  party. 

12)  Criterion  for  appointments.— Individ- 
uals appointed  pursuant  to  subparagraphs 
(C)  and  ID)  of  paragraph  (1)  shall  be  repre- 
aentative.  to  the  maximum  extent  possible. 
oftheftUl  range  of  American  society. 

13)  Appointments  to  be  made  promptly.— 
All  appointments  pursuant  to  paragraph  ID 
shall  be  made  not  later  than  SO  days  after 
the  effective  date  of  this  part 

14)  Vacancies.— Any  vacancy  in  the  mem- 
bership of  the  Commission  sho'l  be  filled  in 
the  same  manner  as  the  originai  appoint- 
ment was  made. 

(b)  Advisors.— Former  United  States  Per- 
manent Representatives  to  the  United  Na- 
tions who  are  not  appointed  to  the  Commis- 
tion  shall  be  invited  by  the  Commission  to 
serve  as  adtrisors  to  the  Commissioru 

Id  Compensation  AND  TIuvel  Expenses.— 
ID  Compensation  in  oeneral.— Except  as 
provided  in  paragraph  12).  each  member  of 
the  Commission  may  be  compensated  at  not 
to  exceed  the  daily  equivalent  of  the  annual 
rate  of  iMsic  pay  in  effect  for  grade  OS-li  of 
the  General  Schedule  under  section  S332  of 
title  S.  United  States  Code,  for  each  day 
during  which  that  member  is  engaged  in  the 
actual  performance  of  the  duties  of  the  Com- 
mission. 

12)  Qovebnment  pebbonnel.- Members  of 
the  Commistion  to/io  are  full-time  officers  or 


employees  of  the  United  States  or  Members 
of  Congress  shall  receive  no  additional  pay 
on  account  of  their  serv<c'  on  the  Commis- 
sion. 

13)  Travel  expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion, members  of  the  Commission,  and  Advi- 
sors serving  pursuant  to  sul>section  lb),  shall 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  sul>sistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  the  Oovemment  service  are  aUoxoed  ex- 
penses under  section  S703lb)  of  title  S, 
United  States  Code. 

Id  J  Chairman  and  Vice  Chairman.— The 
Chairman  and  Vice  Chairman  shall  be  elect- 
ed by  the  Commission  from  among  members 
of  the  Commission. 

le)  Quorum.— Nine  members  of  the  Com- 
mission shall  constitute  a  guorum  for  pur- 
poses of  transacting  business,  except  that 
four  members  shall  constitute  a  quorum  for 
holding  public  hearings. 

SSC.  7J4.  POWERS  OF  THE  COMMISSION. 

la)  In  General.— For  the  purpose  of  carry- 
ing out  this  part,  the  Commission  may  hold 
such  liearings  Isubject  to  the  requirements  of 
subsection  lb))  and  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
necessary  to  fulfill  the  purposes  specified  in 
section  722. 

lb)  Meetinqs.— 

ID  Minimum  number  of  pubuc  heabjnos.— 
The  Commission  shaU  hold  a  minimum  of 
five  public  hearings. 

12)  Open  MEcriNos.-Section  5526  of  titie  5 
of  the  United  States  Code  shall  apply  with 
respect  to  the  Commissioru 

13)  Caluno  MEETiNOs.-The  Commission 
shall  meet  at  the  call  of  the  Chairman  of  a 
majority  of  its  members. 

Ic)  Delegation  of  Authority.— When  so 
authorized  by  the  majority  of  the  Commis- 
sion, any  member  or  agent  of  the  Commis- 
sion may  take  any  action  which  the  Com- 
mission is  authorized  to  take  try  this  section. 

Id)  Information  From  Federal  Aoencies.— 
The  Commission  may  secure  directly  from 
any  Federal  agency  information  necessary 
to  enable  it  to  carry  out  this  part  Upon  re- 
quest of  the  Chairman  of  the  Commission, 
the  head  of  any  such  Federal  agency  shall 
furnish  such  irKformation  to  the  Commis- 
sion, to  the  extent  authorized  by  law:  except 
that  the  head  of  any  Federal  agency  to 
which  a  request  for  information  is  provided 
pursuant  to  this  subsection  may  deny  access 
to  such  informatioTu  or  Tnake  .^ccess  subject 
to  such  terms  and  conditions  as  the  head  of 
that  agency  may  prescrH)e.  on  the  basis  that 
the  irtformation  in  question  is  classified  and 
the  Commission  does  not  have  adequate  pro- 
cedures to  safeguard  the  information  in 
question,  or  that  the  Commission  does  not 
have  a  need  to  know  the  classified  informa- 
tion. In  addition,  a  Federal  agency  may  not 
provide  the  Commission  urith  information 
that  could  disclose  intelligence  sources  or 
methods  without  first  securing  the  approval 
of  the  Director  of  Central  Intelligence.  The 
head  of  any  such  Federal  agency  may  pro- 
vide information  on  a  reimbursable  t>asis. 
SEC.  7JS.  staff. 

la)  Staff  Members  and  Consultants.— Sub- 
ject to  such  rules  as  may  be  adopted  by  the 
Commission,  the  Chairman  of  the  Commis- 
sion, without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classifications  and  Oeneral 
Schedule  pay  rates,  may- 


ID  appoint  a  Director  who  shall  be  paid  at 
a  rate  not  to  exceed  the  rate  of  basic  pay  in 
effect  for  Level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code; 

12)  axipoint  and  fix  the  compensation  of 
such  other  staff  personnel  as  the  Chairman 
considers  necessary:  and 

13)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  31091b)  of  title  5,  United  States 
Code. 

lb)  Detaiuno  of  Government  Person- 
nel.—Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  may  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
that  agency  to  the  Commission  to  assist  it 
in  carrying  out  this  part 
SSC  nt.  RSPOKT. 

The  Commission  shall  transmit  to  the 
President  and  to  the  Congress  a  report  con- 
taining a  detailed  statement  of  the  findings, 
conclusions,  and  recommendations  of  the 
Commission,  including  minority  views.  This 
report  shall  be  transmitted  not  later  than  18 
months  after  the  date  on  which  all  members 
of  the  Commission  hai>e  been  appointed. 

SSC.  Til.  AT'.VO/.VC  FOR  THE  COMMISSION. 

la)  Commission  To  Be  Privately  Funded  — 
The  Commission  may  accept  and  use  contri- 
butions from  private  United  States  sources 
to  carry  out  this  part  No  Federal  funds  may 
6e  made  available  to  the  Commission  for  use 
in  carrying  out  this  part 

lb)  Limitation  on  Size  of  Contributions.— 
The  Commission  may  not  accept  contribu- 
tions from  any  single  source  which  have  a 
value  of  more  than— 

ID  $100,000.  or 

12)  20  percent  of  the  total  of  all  contribu- 
tions accepted  by  the  Commission. 

Ic)  Commission  Approval  of  Certain  Con- 
tributions.—The  Commission  may  accept 
contributions  having  a  value  of  tl.OOO  or 
more  from  a  single  source  only  if  more  than 
two-thirds  of  the  members  of  the  Commis- 
sion have  approved  the  acceptance  of  those 
contributions. 

Id)  Disclosure  of  Contributions.— 

ID  Periodic  reports  to  conoress.- Every 
30  days,  the  Commission  shall  submit  to  the 
chairman  of  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  and  to 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate,  a  list  of  the  source 
and  amount  of  each  contribution  accepted 
by  the  Commission  during  the  preceding  30 
days. 

12)  Final  report.— The  source  and  amount 
of  each  contribution  accepted  by  the  Com- 
mission shall  be  listed  in  the  report  submit- 
ted pursuant  to  section  72S. 

le)  Limitation  on  Obuoations  and  Expend- 
nvRES.— Notwithstanding  subsection  la),  the 
limitations  on  expenditures  and  obligations 
in  section  1341  of  title  31.  United  StaUs 
Code,  shall  apply  to  the  Commission. 
SSC.  nt.  general  accovnting  ofhce  audits  of 

THE  commission. 

The  provisiojis  of  subchapter  II  of  chapter 
7  of  title  31  of  O'e  United  States  Code  Irelat- 
ing  to  the  general  duties  and  powers  of  the 
General  Accounting  Office)  shall  apply  with 
respect  to  the  programs  and  activities  of  the 
Commission,  including  the  receipt,  disburse- 
ment, and  use  of  funds  contributed  to  the 
Commission,  to  the  same  extent  as  those 
provisions  apply  with  respect  to  other  agen- 
cies of  the  United  States  Government 

SSC.  m.  TERMINATION  OF  THE  COMMISSION. 

The  Commission  shall  cease  to  exist  60 
days  after  submittirig  its  report  pursuant  to 
section  726. 


SSC  7t$.  SFFSCTIVS  DATS. 

This  part  shall  take  effect  on  March  1, 
1989. 

PART  C— OTHER  INTERNATIONAL 
ORGANIZATIONS 

SSC  741.  PRIVILEGES  AND  IMMl.MTIES  TO  OFFICES 
OF  MISSION  TO  THE  IMTF.U  STATES  OF 
THE  COMMISSION  OF  THE  EUROPEAN 
COMMVNinSS 

The  Act  entitled  "An  Act  to  extend  diplo- 
matic privileges  and  immunities  to  the  Mis- 
sion to  the  United  States  of  America  of  the 
Commission  of  the  European  Communities 
and  the  members  thereof,  approved  October 
18.  1972  186  Stat  815),  is  amended  by  adding 
at  the  end  the  following:  "Under  such  terms 
and  conditions  as  the  President  may  deter- 
mine, the  President  is  authorized  to  extend 
to  other  offices  of  the  Commission  of  the  Eu- 
ropean Communities  which  are  established 
in  the  United  States,  and  to  members  there- 
of- 

"ID  the  privileges  and  immunities  de- 
scribed in  the  preceding  sentence;  or 

"12)  as  appropriate  for  the  functioning  of 
a  particular  office,  privileges  and  immuni- 
ties, equivalent  to  those  accorded  consular 
premises,  consular  officers,  and  consular 
employees,  pursuant  to  the  Vienna  Conven- 
tion on  Consular  Relations. ". 

SSC  742.  CONTRIBITION  TO  THE  REGILAR  BIDCET 
OF  THE  INTERNATIONAL  COMMITTEE 
OF  THE  RED  CROSS  AND  SENSE  OF 
CONGRESS  CONCERM.NC  RECOGNITION 
OF  RED  SHIELD  OF  DA  VID. 

la)  United  States  Contribution.— Pursu- 
ant to  the  provisions  of  section  109  of  the 
Foreign  Relations  Authorization  Act,  Fiscal 
Years  1986  and  1987,  the  Secretary  of  State 
shall  make  an  annual  contribution  to  the 
regular  budget  of  the  International  Commit- 
tee of  the  Red  Cross  of  an  amount  which  is 
not  less  than  10  percent  of  its  regular 
budget  Such  contribution  may  be  made 
from  the  funds  authorized  to  be  appropri- 
ated by  section  104  for  "Migration  and  Refu- 
gee Assistance". 

lb)  Limitation  on  Contributions.— Not- 
withstanding subsection  la),  for  fiscal  year 
1988.  the  United  States  contrilrution  to  the 
regular  budget  of  the  International  Commit- 
tee of  the  Red  Cross  shall  not  exceed  nor  be 
less  than  the  amount  contributed  by  the 
United  States  to  the  regular  budget  of  the 
International  Committee  of  the  Red  Cross 
in  fiscal  year  1987. 

Ic)    RECOONmON    OF    THE    RED    SHIELD    OF 

David.— It  is  the  sense  of  the  Congress  that  a 
diplomatic  conference  of  governments 
should  grant  identical  status  of  recognition 
to  the  Red  Shield  of  David  iMagen  David 
Adom)  as  that  granted  to  the  Red  Cross  and 
the  Red  Crescent  and  that  the  Red  Shield  of 
David  Society  of  Israel  should  be  accepted 
as  a  full  member  of  the  League  of  Red  Cross 
Societies  and  the  quadrennial  International 
Conferences  of  the  Red  Cross. 

SSC  741  IMMUNITIES  FOR  THE  INTERNATIONAL 
COMMirrSE  OF  THE  RED  CROSS 

The  International  Organizations  Immuni- 
ties Act  is  amended  t>y  inserting  after  sec- 
tion 12  122  U.S.C.  288f-2)  the  following  new 
section: 

"Sec.  13.  The  International  Committee  of 
the  Red  Cross,  in  view  of  its  unique  status 
as  an  impartial  humanitarian  body  named 
in  the  Geneva  Conventions  of  1949  and  as- 
sisting in  their  implementation,  shall  be 
considered  to  be  an  international  organiza- 
tion for  the  purposes  of  this  title  and  vfiay  be 
extended  the  provisions  of  this  title  in  the 
same  manner,  to  the  same  extent  and  sub- 
ject to  the  same  conditions,  as  such  provi- 
sions may  be  extended  to  a  public  interna- 


tional organization  in  which  the  United 
States  participates  pursuant  to  any  treaty 
or  under  the  authority  of  any  Act  of  Con- 
gress authorizing  such  participation  or 
niaking  an  appropriation  for  such  partici- 
pation. ". 

SBC.  744.  NORTH  ATLANTIC  ASSEMBLY. 

la)  Appointment  of  Secretaries  to  the 
North  Atlantic  Assembly  Delegations.— 
Section  1  of  the  joint  resolution  entitled 
"Joint  Resolution  to  authorize  participa- 
tion by  the  United  States  in  parliamentary 
conferences  of  the  North  Atlantic  Treaty  Or- 
ganization", approved  July  11,  1956  122 
U.S.C.  1928b:  Public  Law  84-689),  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentences:  "Each  delegation  shall  have 
a  secretary.  The  secretaries  of  the  Senate 
and  House  delegations  shall  be  appointed, 
respectively,  by  the  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  the  Chairman  of  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representa- 
tives. ". 

lb)  Authorization  of  Appropriations.— 
Section  2  of  such  joint  resolution  is  amend- 
ed— 

ID  by  striking  out  "950,000"  and  inserting 
in  lieu  thereof  "S7S,000";  and 

12)  by  striking  out  "$25,000"  the  first  place 
it  appears  and  inserting  in  lieu  thereof 
"$50,000". 

SEC.  74S.  UNITED  STATES  MEMBERSHIP  IN  INTER- 
GOVERNMENTAL  COMMITTEE  FOR  EU- 
ROPEAN MICRA  TION. 

The  President  is  hereby  authorized  to  con- 
tinue membership  for  the  United  States  in 
the  Intergovernmental  Committee  for  Euro- 
pean Migration  in  accordance  with  its  con- 
stitution approved  in  Venice,  Italy,  on  Octo- 
ber 19,  1953,  and,  upon  entry  into  force  of 
the  amendments  to  such  constitution  ap- 
praised in  Geneva,  Switzerland,  on  May  20, 
1987,  to  continue  membership  in  the  organi- 
zation under  the  name  International  Orga- 
nization for  Migration  in  accordance  icith 
such  constitution  and  amendments.  For  the 
purpose  of  assisting  in  the  movement  of  ref- 
ugees and  migrants  and  to  enhance  the  eco- 
nomic progress  of  the  developing  countries 
by  providing  for  a  coordinated  supply  of  se- 
lected manpower,  there  are  hereby  author- 
ized to  be  appropriated  such  amounts  as 
may  be  necessary  from  time  to  time  for  the 
payment  by  the  United  States  of  its  contri- 
butions to  the  Committee  and  all  necessary 
salaries  and  expenses  incidental  to  United 
States  participation  in  the  Committee. 

SSC  741.  RSCOGNITION  OFCARICOM. 

It  is  the  sense  of  the  Congress  that  the  Sec- 
retary of  State  should  consider  recognizing 
the  Caribbean  Community  and  Common 
Market  ICARICOM)  as  a  regional  planning 
organization  in  the  Caribbean. 

SSC  747.  ASIAN-PACIFIC  REGIONAL  BVMAN  RIGHTS 
CONVENTION. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  State 
shall  submit  a  report  to  the  Congress 
which— 

ID  examines  the  nature  and  extent  of 
human  rights  problems  in  the  Asian-Pacific 
region;  and 

12)  assesses  the  willingness  of  the  countries 
in  the  region  to  negotiate  a  regional  human 
rights  convention  similar  to  the  American 
Convention  on  Human  Rights,  the  Confer- 
ence on  Security  and  Cooperation  in 
Europe,  and  the  African  Charter  on  Peoples' 
and  Human  Rights. 


TTTLE  VIII— INTERNATIONAL  NARCOTICS 
CONTROL 

SEC  Ml.  ASSIGNMENT  OF  DRUG  ENFORCEMENT  AD- 
MINISTRA  nON  A  CENTS  ABROAD. 

If  the  Secretary  of  State,  in  exercising  his 
authority  to  establish  overseas  staffing 
levels  for  Federal  agencies  with  activities 
abroad,  authorizes  the  assignment  of  any 
Drug  Enforcement  Administration  agent  to 
a  particular  United  States  mission  abroad, 
the  Secretary  shall  authorize  the  assignment 
of  at  least  tv>o  such  agents  to  that  mission. 

SEC.  St2.  QUARTERLY  REPORTS  ON  PROSECUTION  OF 
THOSE  RESPONSIBLE  FOR  THE  TOR- 
TIRE  AND  MIRDER  OF  DRUG  EN- 
FORCEMENT ADMINISTRATION  AGENTS 
IN  MEXICO. 

Section  1341c)  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1986  and  1987, 
is  amended  by  striking  out  "progress  made 
in  the  Camarena  case, "  and  inserting  in  lieu 
thereof  "progress  made  in  investigating,  and 
prosecuting  those  responsible  for,  the  1985 
murders  of  Drug  Enforcement  Administra- 
tion agent  Enrique  Camarena  Salazar  and 
his  pilot  Alfredo  Zavala  Avelar  and  the  1986 
detention  and  torture  of  Drug  Enforcement 
Administration  agent  Victor  Cortez, 
Junior, ". 

SEC  Mi.  REQUIREMENT  THAT  EXTRADITION  OP 
DRUG  TRAFFICKERS  BE  A  PRIORITY 
ISSUE  OF  UNITED  STATES  MISSIONS  IN 
MAJOR  ILUCrr  DRUG  PRODUCING  OR 
TRANSrr  COUNTRIES 

The  Secretary  of  State  shall  ensure  that  the 
Country  Plan  for  the  United  States  diplo- 
matic mission  in  each  major  illicit  drug 
producing  country  and  in  each  major  drug- 
transit  country  las  those  terms  are  defined 
in  section  48 Hi)  of  the  Foreign  Assistance 
Act  of  1961)  includes,  as  an  objective  to  be 
pursued  by  the  mission- 
ID  negotiating  an  updated  extradition 
treaty  which  ensures  that  drug  traffickers 
can  be  extradited  to  the  United  States,  or 

12)  if  an  existing  treaty  provides  for  such 
extradition,  taking  such  steps  as  may  be 
necessary  to  ensure  that  the  treaty  is  effec- 
tively implemented. 

SEC  H$4.  INFORMATION-SHARING  SYSTEM  SO  THAT 
VISAS  ARE  DENIED  TO  DRUG  TRAF- 
FICKERS. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  State 
shall  submit  to  the  Congress  a  report  on  the 
status  of  the  comprehensive  information 
system  on  drug  arrests  of  foreign  nationals 
which  was  required  to  be  established  by  sec- 
tion 132  of  the  Foreign  Relations  Authoriza- 
tion Act,  Fiscal  Years  1986  and  1987. 

SBC  ««.  CERnnCATION  PROCEDURES  FOR  DRUG 
PRODUCING  AND  DRUG-TRANSIT  COUN- 
TRIES AND  INCLUSION  OF  SPECIFIC 
AGENCY  COMMENTS. 

la)  Report.— Section  48 He)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph; 

"17)  Each  report  pursuant  to  this  subsec- 
tion shall  include  specific  comments  and 
recommendations  by  appropriate  Federal 
agencies  involved  in  drug  enforcement  in- 
cluding the  United  States  Customs  Service 
and  the  Drug  Enforcement  Administration, 
with  respect  to  the  degree  to  which  countries 
listed  in  the  report  have  cooperated  fully 
unth  such  agencies  during  Oie  preceding 
year  as  descrit>ed  in  subsection  Ih). ". 

lb)  Resolution  of  Disapproval.— Section 
481  Ih)  of  the  Foreign  Assistance  Act  of  1961 
is  amended  in  subparagraph  I  A),  by  striking 
out  "30"  and  inserting  in  lieu  thereof  "<5". 
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SEC.    MC    SASCTtONS    ON   DKVC    PRODUCING   AND 
DRlG-TRASSrr  COVNTRIBS. 

(a)  Sanctions.— Section  S02  of  the  Trade 
Act  0/1974  «  amended— 

(1)  in  subsection  la)— 

I  A)  6*  striJcing  out  "or"  at  the  end  of  para- 
graph <3): 

IB)  by  redesignating  paragraph  14)  as 
paragraph  (6); 

(C)  by  amending  paragrai^  16).  as  so  re- 
designated, to  read  as  follows: 

"(6)  take  any  combination  of  the  actions 
described  in  paragraphs  (V  through  (S).": 
and 

ID)  by  inserting  after  paragraph  <3)  the 
foUovring  neio  paragraphs: 

"14)  take  the  steps  described  in  subsection 
ld)ll)  or  Id)l2).  or  both,  to  curtail  air  trans- 
portation betyjeen  the  United  States  and 
that  country: 

"IS)  withdraxc  the  personnel  and  resources 
of  the  United  StaUs  from  participation  in 
any  arrangement  with  that  country  for  the 
prt-clearance  of  customs  by  visitors  between 
the  United  StaUs  and  that  country;  or": 

IZ)  in  subsection  lb)— 

lA)  in  paragraph  11),  by  inserting  "corrup- 
tion by  government  officials  and"  after 
"preventing  and  punishing"; 

IB)  in  paragraph  I2)IA).  by  strHcing  out 
"and  "  at  the  end  thereof: 

(C)  in  paragraph  I2)IB),  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  ";  and":  and 

ID)  fry  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"lO  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possit>le.  corruption  by 
government  officials,  with  particular  em- 
phasis on  the  elimination  of  bribery. ";  and 

13)  in  subsection  Ic),  by  inserting  "para- 
graph ID,  (2),  or  13)  of'  after  "under";  and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsectiorv 

"Id)  Presidential  Action  Reoardinq  Avu- 

TION.— 

"IDIA)  The  President  is  authorized  to 
notify  the  government  of  a  country  against 
which  is  imposed  the  sanction  described  in 
sut>section  Ia)i4)  of  his  intention  to  suspend 
the  authority  of  foreign  air  carriers  owned 
or  controlled  by  the  government  or  nation- 
als of  that  country  to  engage  in  foreign  air 
transportation  to  or  from  the  United  States. 

"IB)  Within  10  days  after  the  date  of  noti- 
fication of  a  government  under  subpara- 
graph  lA),  the  Secretary  of  Transportation 
shall  take  ail  steps  necessary  to  suspend  at 
the  earliest  possible  date  the  authority  of 
any  foreign  air  carrier  owned  or  controlled, 
directly  or  indirectly,  by  the  government  or 
nationals  of  that  country  to  engage  in  for- 
eign air  transportation  to  or  from  the 
United  States,  notwithstanding  any  agree- 
ment relating  to  air  services. 

"lO  The  President  may  also  direct  the 
Secretary  of  T^nsportation  to  take  such 
step*  as  may  be  necessary  to  suspend  the  au- 
thority of  any  air  carrier  to  engage  in  for- 
eign air  transportation  between  the  United 
States  and  that  country. 

"I2)IA)  The  President  may  direct  the  Secre- 
tary of  State  to  terminate  any  air  service 
agreement  between  the  United  States  and  a 
country  against  which  the  sanction  de- 
scribed in  subsection  Ia)l4)  is  imposed  in 
accorxlance  with  the  provisions  of  that 
agreement 

"IB)  Upon  termination  of  an  agreement 
under  this  paragraph,  the  Secretary  of 
Transportation  shall  take  such  steps  as  may 
be  necessary  to  revoke  at  the  earliest  possi- 
ble date  the  right  of  any  foreign  air  carrier 
owned,  or  controlled,  directly  or  indirectly. 


by  the  gox>emment  or  nationals  of  that 
country  to  engage  in  foreign  air  transporta- 
tion to  or  from  the  United  States. 

"lO  Upon  termination  of  an  agreement 
under  this  paragraph,  the  Secretary  of 
Transportation  may  also  revoke  the  author- 
ity of  any  air  carrier  to  engage  in  foreign 
air  transportation  between  the  United 
States  and  that  country. 

"13)  The  Secretary  of  Transportation  may 
provide  for  such  exceptions  from  paragraphs 
11)  and  12)  as  the  Secretary  considers  neces- 
sary to  provide  for  emergencies  in  which  the 
safety  of  an  aircraft  or  its  crew  or  passen- 
gers is  threatened. 

"14)  For  purposes  of  this  sut>section,  the 
terms  'air  transportation',  'air  carrier',  'for- 
eign air  carrier'  and  'foreign  air  transporta- 
tion' have  the  meanings  such  terms  have 
under  section  101  of  the  Federal  Aviation 
Actofl9SS  149  U.S.C.  App.  1301).". 

lb)      CONTORMINO     AMENDMBNT.  —  The      title 

heading  of  tiUe  VIII  of  the  Trade  Act  of  1974 
is  amended  to  read  as  follows:  "TITLE 
VIII— TARIFF  TREATMENT  OF  PROD- 
UCTS OF,  AND  OTHER  SANCTIONS 
AGAINST,  UNCOOPERATIVE  MAJOR 
DRUG  PRODUCING  OR  DRUG-TRANSIT 
COUNTRIES". 

(c)  Aliens  Excludable  From  Admission  to 
THE  United  STATSs.-^Section  212la)l23)  of 
the  Immigration  and  Nationality  Act  18 
U.S.C.  1182la)l23))  U  amended  to  read  as 
follows: 

"123)  Any  alien  who— 

"I A)  has  been  convicted  of  a  violation  of. 
or  a  conspiracy  to  violate,  any  law  or  regu- 
lation of  a  State,  the  United  States,  or  a  for- 
eign country  relating  to  a  controlled  sub- 
stance las  defined  in  section  102  of  the  Con- 
trolled Substances  Act  121  U.S.C.  802));  or 

"IB)  the  consular  officers  or  immigration 
officers  know  or  have  reason  to  believe  is  or 
has  been  an  illicit  trafficker  in  any  such 
controlled  substance  or  is  or  has  been  a 
knoicing  assistor,  abettor,  conspirator,  or 
colluder  with  others  in  the  illicit  trafficking 
in  any  such  controlled  substance;". 

TITLE  IX—IMMIGR.A  TIOS  AND  REFUGEE 
PROVISIONS 

SSC  mi.  PROHIBITION  ON  EXCLUSION  OR  DEPORTA- 
TION OF  AUENS  ON  CERTAIN 
GROUNDS. 

la)  In  General.— Notwithstanding  any 
other  provision  of  law.  no  alien  may  be 
denied  a  visa  or  excluded  from  admission 
into  the  United  States,  subject  to  restric- 
tions or  conditions  on  entry  into  the  United 
States,  or  subject  to  deportation  because  of 
any  past,  current,  or  expected  beliefs,  state- 
ments, or  associations  which,  if  engaged  in 
by  a  United  States  citizen  in  the  United 
States,  u>ould  be  protected  under  the  Consti- 
tution of  the  United  States. 

lb)  Construction  Reqardino  Excludable 
AuENS.— Nothing  in  this  section  shall  be 
construed  as  affecting  the  existing  authority 
of  the  executive  branch  to  deport,  to  deny  is- 
suance of  a  visa  to,  or  to  deny  admission  to 
the  United  States  of  any  alien— 

ID  for  reasons  of  foreign  policy  or  nation- 
al security,  except  that  such  deportation  cr 
denial  may  not  be  based  on  past,  current  or 
expected  beliefs,  statements,  or  associations 
which,  if  engaged  in  by  a  United  States  citi- 
zen in  the  United  States,  would  be  protected 
under  the  Constitution  of  the  United  States; 

12)  who  a  consular  official  or  the  Attorney 
General  knows  or  has  reasonable  ground  to 
believe  has  engaged,  in  an  individual  capac- 
ity or  as  a  member  of  an  organization,  in  a 
terrorist  activity  or  is  likely  to  engage  after 
entry  in  a  terrorist  activity;  or 

13)  who  seeks  to  enter  in  an  official  capac- 
ity as  a  representative  of  a  purported  labor 


organization  in  a  country  where  such  orga- 
nizations are  in  fact  instruments  of  a  totali- 
tarian state. 

In  addition,  nothing  in  subsection  la)  shall 
be  construed  as  applying  to  an  alien  who  is 
described  in  section  212la)l33)  of  the  Immi- 
gration arUl  Nationality  Act  {relating  to 
those  who  assisted  in  the  Nazi  persecutions), 
to  an  alien  described  in  the  last  sentence  of 
section  101la)l42)  of  such  Act  Irelating  to 
those  assisting  in  other  persecutions)  who  is 
seeking  the  benefits  of  section  207,  208, 
243lh)ID,  or  24SA  of  such  Act  {relating  to 
admission  as  a  refugee,  asylum,  loithholding 
of  deportation,  and  legalization),  or  to  an 
alien  who  is  described  in  section  211c)  of  the 
State  Department  Basic  Authorities  Act  of 
19S6.  In  paragraph  12),  the  term  "terrorist 
activity"  means  the  organizing,  abetting,  or 
participating  in  a  toanton  or  indiscrimi- 
nate act  of  violence  with  extreme  indiffer- 
ence to  the  risk  of  causing  death  or  serious 
bodily  harm  to  individuals  not  taking  part 
in  armed  Iwstilities. 

Ic)  Construction  Reqardino  Standing  to 
Sue.— Nothing  in  this  section  shall  be  con- 
strued as  affecting  standing  in  any  Federal 
court  or  in  any  administrative  proceeding. 

Id)     EmcnvE     Period.— Subsection     la) 
shall  only  apply  to- 
ll)    applications    for     visas     submitted 
during  1988: 

12)  admissions  sought  after  December  31, 
1987.  and  before  March  1,  1989:  and 

13)  deportations  based  on  activities  occur- 
ring during  1988  or  for  which  deportation 
proceedings  {including  judicial  review  with 
respect  to  such  a  proceeding)  are  pending  at 
any  time  during  1988. 

SEC.  $$l  ADJUSTMENT  TO  LAWFUL  RESIDENT 
status  of  certain  NATIONALS  OF 
COUNTRIES  FOR  WHICH  EXTENDED 
VOLUNTARY  DEPARTURE  HAS  BEEN 
MADE  AVAILABLE 

la)  Adjustment  of  Status.— The  status  of 
any  alien  who  is  a  national  of  a  foreign 
country  the  nationals  of  which  were  provid- 
ed lor  allowed  to  continue  in)  "extended  vol- 
untary departure"  by  the  Attorney  General 
on  the  basis  of  a  nationality  group  determi- 
nation at  any  time  during  the  5-year  period 
ending  on  November  1,  1987,  shall  be  adjust- 
ed by  the  Attorney  General  to  that  of  an 
alien  lawfully  admitted  for  temporary  resi- 
dence if  the  alien- 
ID  applies  for  such  adjustment  within  tu>o 
years  after  the  date  of  the  enactment  of  this 
Act; 

12)  establisties  that  lA)  the  alien  entered 
the  United  States  before  July  21,  1984.  and 
IB)  has  resided  continuously  in  the  United 
States  since  such  date  and  through  the  date 
of  the  enactment  of  this  Act; 

13)  establishes  continuous  physical  pres- 
ence in  the  United  States  lother  than  brief, 
casual,  and  innocent  absences)  since  the 
date  of  the  enactment  of  this  Act; 

14)  in  the  case  of  on  alien  who  entered  the 
United  States  as  a  nonimmigrant  before 
July  21,  1984,  establishes  that  (A)  the  alien's 
period  of  authorized  stay  as  a  nonimmi- 
grant expired  not  later  than  six  months 
after  such  date  through  the  passage  of  time 
or  (B)  the  alien  applied  for  asylum  before 
July  21,  1984;  and 

{$)  meets  the  requirements  of  section 
24SA{a){4)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  12SSala){4)). 

The  Attorney  General  shall  provide  for  the 
acceptance  and  processing  of  applications 
under  this  subsection  by  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act 


fb)  Status  and  Adjustment  of  Status.— The 
provisions  of  subsections  (b),  lc){6).  Id),  If), 
{g),  {h),  and  {iJ  of  section  24SA  of  the  Immi- 
gration and  Nationality  Act  {8  U.S.C.  12S5a) 
shall  apply  to  aliens  provided  temporary 
residence  under  subsection  {a)  in  the  same 
manner  as  they  apply  to  aliens  provided 
lawful  temporary  residence  status  under  sec- 
tion 24SAIa)  of  such  Act 

SSC.   Mi.   PROCESSING  OF  CUBAN  NATIONALS  FOR 
ADMISSION  TO  THE  UNITED  STATES 

la)  Processing  of  Certain  Cuban  Politi- 
cal Prisoners  as  REFUOEES.—In  light  of  the 
announcement  of  the  Government  of  Cuba 
on  November  20,  1987.  that  it  would  reimple- 
ment immediately  the  agreement  of  Decem- 
ber 14,  1984  establishing  normal  migration 
procedures  between  the  United  States  and 
Cuba,  on  and  after  the  date  of  the  enactment 
of  this  Act,  consular  officers  of  the  Depart- 
ment of  State  and  appropriate  officers  of  the 
Immigration  and  Naturalization  Service 
shall,  in  accordance  toith  the  procedures  ap- 
plicable to  such  cases  in  other  countries, 
process  any  application  for  admission  to  the 
United  States  as  a  refugee  from  any  Cuban 
national  who  was  imprisoned  for  political 
reasons  by  the  Government  of  Cuba  on  or 
after  January  1,  1959,  toithout  regard  to  the 
duration  of  such  imprisonment,  except  as 
may  be  necessary  to  reassure  the  orderly 
process  of  available  applicants. 

(b)  Processinq  of  Immigrant  Visa  Appuca- 
TiONS  OF  Cuban  Nationals  in  Third  Coun- 
TRIES.— Notwithstanding  section  212{f)  and 
section  243lg)  of  the  Immigration  and  Na- 
tionality Act,  on  and  after  the  date  of  the  en- 
actment of  this  Act,  consular  officers  of  the 
Department  of  State  shall  process  immi- 
grant visa  applicatiojis  by  nationals  of 
Cuba  located  in  third  countries  on  the  same 
basis  as  immigrant  visa  aftplications  by  na- 
tionals of  other  countries. 

Ic)  Definitions.— For  purposes  of  this  sec- 
tion: 

ID  The  term  "process"  means  the  accept- 
ance and  review  of  applications  and  the 
preparation  of  necessary  documents  and  the 
making  of  appropriate  determinations  with 
respect  to  such  applications. 

12)  The  term  "refugee"  has  the  meaning 
given  such  term  in  section  101la)l42)  of  the 
Immigration  and  Nationality  Act 
SEC.  Mi.  INDOCHINESE  REFUGEE  RESETTLEMENT. 

{a)  Findings.— It  is  the  sense  of  the  Con- 
gress that— 

ID  the  continued  occupation  of  Cambodia 
by  Vietnam  and  the  oppressive  conditions 
within  Vietnam,  Cambodia,  and  Laos  have 
led  to  a  steady  flight  of  persons  from  those 
countries,  artd  the  likelihood  for  the  safe  re- 
patriation of  the  hundreds  of  thousands  of 
refugees  in  the  region's  camps  is  negligible 
for  the  foreseeable  future: 

12)  the  United  States  has  already  played  a 
major  role  in  responding  to  the  Indochinese 
refugee  problem  by  accepting  approximately 
850.000  Indochinese  refugees  into  the  United 
States  since  1975  and  has  a  continued  inter- 
est in  persons  who  have  fled  and  continue  to 
flee  the  countries  of  Cambodia,  Laos,  and 
Vietnam; 

{3)  Hong  Kong,  Indonesia,  Malaysia, 
Singapore,  the  Philippines,  and  TTiailand 
have  been  the  front  line  countries  bearing 
tremendous  burdens  caused  by  the  flight  of 
these  persons; 

{4)  all  members  of  the  international  com- 
munity bear  a  sliare  of  the  responsibility  for 
the  deterioration  in  the  refugee  first  asylum 
situation  in  Southeast  Asia  because  of  slow 
and  limited  procedures,  failure  to  imple- 
ment effective  policies  for  the  region's  "long- 
stayer"  populations,  failure  to  monitor  ade- 


quately refugee  protection  and  screening 
programs,  particularly  along  the  Thai-Cam- 
bodian and  Thai-Laotian  borders,  and  the 
instability  of  the  Orderly  Departure  Pro- 
gram lODP)  from  Vietruim  which  has  served 
as  the  only  safe,  legal  means  of  departure 
from  Vietnam  for  refugees,  including  Amera- 
sians  and  long-held  "reeducation  camp" 
prisoners; 

15)  the  Government  of  Thailand  stiould  be 
complemented  for  allovHng  the  United 
States  to  process  ration  card  holders  in 
Khao  I  Dang  and  potentially  qualified  im- 
migrants in  Site  2  and  in  Khao  I  Dang; 

16)  given  the  serious  protection  problem  in 
Southeast  Asian  first  asylum  countries  and 
the  need  to  preserve  first  asylum  in  the 
region,  the  United  States  should  continue  its 
commitment  to  an  ongoing,  generous  admis- 
sion and  protection  program  for  Indochi- 
nese refugees,  including  urgently  needed 
educational  programs  for  refugees  along  the 
Thai-Cambodian  and  Thai-Laotian  borders, 
until  the  underlying  causes  of  refugee  flight 
are  addressed  and  resolved; 

17)  the  executive  branch  should  seek  ade- 
quate funding  levels  to  meet  United  States 
policy  objectives  to  ensure  the  well-being  of 
Indochinese  refugees  in  first  asylum,  and  to 
process  29,500  Indochinese  refugees  within 
the  overall  refugee  odTnissions  level  of  68,000 
as  determined  by  the  President;  and 

18)  the  Government  of  7%ailand  stiould  be 
complimented  for  the  progress  that  has  been 
made  in  implementing  an  effective  antipir- 
acy  program. 

lb)  Recommendations.— The  Congress  finds 
and  recommends  the  following  with  respect 
to  Indochinese  refugees: 

11)  The  Secretary  of  State  should  urge  the 
Government  of  Thailand  to  allow  full  access 
by  highland  refugees  to  the  Lao  Screening 
Program,  regardless  of  the  method  of  their 
arrival  or  the  circumstances  of  their  appre- 
hension, and  should  intensify  its  efforts  to 
persuade  the  Government  of  Laos  to  accept 
the  safe  return  of  persons  rejected  under  the 
Lao  Screening  Program. 

12)  Refugee  protection  and  monitoring  ac- 
tivities should  be  expanded  along  the  Thai- 
Laotian  border  in  an  effort  to  identify  and 
report  on  incidents  of  refugees  forcibly  repa- 
triated into  Laos. 

13)  The  Secretary  of  State  should  urge  the 
Government  of  Thailand  to  address  immedi- 
ately the  problems  of  protection  associated 
with  the  Khmer  along  the  Thai-Cambodian 
border.  The  Government  of  Thailand,  along 
with  appropriate  international  relief  agen- 
cies, should  develop  and  implement  a  plan 
to  provide  for  greater  security  and  protec- 
tion for  the  Khmer  at  the  Thai  border. 

14)  The  international  community  should 
increase  its  efforts  to  assure  that  Indochi- 
nese refugee  camps  are  protected,  that  refu- 
gees have  access  to  a  free  market  at  Site  2, 
and  that  international  observers  and  relief 
personnel  are  present  on  a  24-hour-a-day 
basis  at  Site  2  and  any  other  camp  where  it 
is  deemed  necessary. 

15)  The  Secretary  of  State  should  make 
every  effort  to  identify  each  person  at  Site  2 
who  may  qualify  for  admission  to  the 
United  States  as  an  immigrant  and  for  hu- 
manitarian parole. 

16)  The  United  Nations  High  Commission- 
er for  Refugees  should  be  pressed  to  upgrade 
staff  presence  and  the  level  of  advocacy  to 
revir>e  the  international  commitTnent  ujith 
regard  to  the  problems  facing  Indochinese 
refugees  in  the  region,  and  to  pursue  t>olun- 
tary  repatriation  possitnlities  in  cases 
where  monitoring  is  available  and  the  safety 
of  the  refugees  is  assured. 


(c)  Allocations  of  Refugee  Admissions.— 
Given  the  existing  connection  between  ongo- 
ing resettlement  and  the  preservation  of 
first  asylum,  the  United  States  and  the 
United  Natioru  High  Commissioner  for  Ref- 
ugees should  redouble  efforts  to  assure  a 
stable  and  secure  environment  for  refugees 
while  dialog  is  pursued  on  other  long-range 
solutions,  it  is  the  sense  of  the  Congress 
that— 

ID  within  the  worldwide  refugee  admis- 
sions ceiling  determined  by  the  President, 
the  President  should  contintie  to  recommend 
generous  numbers  of  admissions  from  East 
Asia  first  asylum  camps  and  from  the  Order- 
ly Departure  Program  sufficient  to  sustain 
preservation  of  first  asylum  and  security  for 
Indochinese  in  Southeast  Asia,  consistent 
with  worldwide  refugee  admissions  require- 
ments and  the  consultative  processes  of  the 
Refugee  Act  of  1980; 

12)  ujithin  the  allocation  made  by  the 
President  for  the  Orderly  Departure  Pro- 
gram  from  Vietnam,  the  number  of  admis- 
sions allocated  for  Amerasians  and  their  im- 
mediate family  members  should  also  be  gen- 
erous; 

{3)  renewed  international  efforts  must  be 
taken  to  address  the  problem  of  Indochinese 
refugees  wfw  have  lived  in  camps  for  3  years 
or  longer;  and 

{4)  the  Secretary  of  State  should  urge  the 
United  Nations  High  Commissioner  for  Ref- 
ugees to  organize  immediately  an  interna- 
tional conference  to  address  the  problems  of 
Indochinese  refugees. 

{d)  REPORTING.-The  President  shall 
submit  a  report  to  Congress  within  180  days 
after  the  date  of  the  enactment  of  this  Act  on 
the  respective  roles  of  the  Immigration  and 
Naturalization  Service  and  the  Department 
of  State  in  the  refugee  program  with  recom- 
mendations for  improving  the  effectiveness 
and  efficiency  of  the  program. 

SEC.  MS.  AMERASIAN  CHILDREN  IN  VIETNAM. 

la)  Findings  and  Declarations.— The  Con- 
gress makes  the  following  findings  and  dec- 
larations: 

ID  Thousands  of  children  in  the  Socialist 
Republic  of  Vietnam  were  fathered  by  Amer- 
ican civilians  and  military  personnel 

12)  It  has  been  reported  that  many  of  these 
Amerasian  children  are  ineligible  for  ration 
cards  and  often  beg  in  the  streets,  peddle 
black  market  wares,  or  prostitute  them- 
selves. 

13)  The  mothers  of  Amerasian  children  in 
Vietnam  are  not  eligible  for  government  jobs 
or  employment  in  government  enterprises 
and  many  are  estranged  from  their  families 
and  are  destitute. 

{4)  Amerasian  children  and  their  families 
have  undisputed  ties  to  the  United  States 
and  are  of  particular  humanitarian  concern 
to  the  United  States. 

{5)  The  United  States  has  a  longstanding 
and  very  strong  commitment  to  receive  the 
Amerasian  children  in  Vietnam,  if  they 
desire  to  come  to  the  United  States. 

16)  In  September  1984,  the  United  States 
informed  the  Socialist  Republic  of  Vietnam 
that  all  Amerasian  children  in  Vietnam, 
their  mothers,  and  qualifying  family  mem- 
bers woitld  be  admitted  as  refugees  to  the 
United  States  during  a  three-year  period. 

17)  Amerasian  emigration  from  Vietnam 
increased  significantly  in  fiscal  year  1985 
under  the  Orderly  Departure  Program  of  the 
United  Nations  High  Commissioner  on  Ref- 
ugees. 

18)  On  January  1,  1986,  the  Socialist  Re- 
public of  Vietnam  unilaterally  suspended 
interviews  of  all  individuals  seeking  to  leave 
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Vietnam  legally  under  the  auapices  of  the 
Orderly  Departure  Program  for  resettlement 
in  the  United  States. 

(9)  On  the  19th  and  20th  of  October  1987, 
the  Socialist  Republic  of  Vietnam  permitted 
the  United  States  to  resume  interviewing 
Amerasians  and  their  families, 

(b)  SsssE  or  THE  CoNORESS.—It  is  the  sense 
of  the  Congress  that— 

11)  the  United  States  should  maintain  its 
strong  commitment  to  receive  the  Amera- 
sian  children  in  the  SocialUt  Republic  of 
Vietnam  and  their  families; 

<2)  the  Socialist  Republic  of  Vietnam 
should  cooperate  fully  in  facilitating  the 
processing  of  all  Ainerasians  who  desire  to 
be  resettled  in  the  United  States:  and 

13)  the  Socialist  Republic  of  Vietnam 
should  cooperate  fully  in  the  processing  of 
Amerasians  for  emigration. 

SBC  Mt.  REflGESS  FROM  SOUTHEAST  ASIA. 

(a)  FiSDtNos.—The  Congress  finds  that— 

(1)  the  United  States  remains  firmly  com- 
mitted to  the  security  of  Thailand  and  to 
improving  relations  betxoeen  our  two  na- 
tions; 

(2)  the  United  States  refugee  resettlement 
and  humanitarian  assistance  programs  con- 
stitute an  important  factor  in  bilateral  rela- 
tions between  the  United  States  and  Thai- 
land; 

(3)  the  preservation  of  first  asylum  for 
those  fleeing  persecution  is  one  of  the  pri- 
mary objectives  of  the  United  States  refugee 
program; 

(4)  the  actions  of  another  government  in 
labeling  refugee  populations  as  "displaced 
persons"  or  closing  its  borders  to  new  arriv- 
als shall  not  constitute  a  barrier  to  the 
United  States  considering  those  individuals 
or  groups  to  be  refugees; 

(5)  it  is  in  the  national  interest  to  facili- 
tate the  reunification  of  separated  families 
of  United  States  citizens  and  permanent 
residents,  and  the  Congress  will  look  with 
disfavor  on  any  nation  which  seriously 
hinders  emigration  for  such  reunifications; 

(6)  the  persecution  of  the  Cambodian 
peopte  under  the  Khmer  Rouge  rule  from 
197S-1979,  which  caused  the  deaths  of  up  to 
tioo  million  peopte  and  in  which  the  bulk  of 
the  Khmer  peopte  were  subjected  to  life  in 
an  Asian  Auschwitz,  constituted  one  of  the 
clearest  examples  of  genocide  in  recent  his- 
tory; and 

(7)  the  invasion  of  Caml>odia  by  Vietnam 
and  the  subsequent  occupation  of  that  coun- 
try by  140.000  Vietnamese  troops  backing  up 
the  Heng  Samrin  regime,  which  itself  con- 
tinues to  seriously  violate  the  human  rights 
of  Cambodians,  and  the  presence  of  40,000 
heavily  armed  troop*  under  the  control  of 
the  same  Khmer  Rouge  teaders.  overwhelm- 
ingly demonstrate  that  the  life  or  freedom  of 
any  Cambodian  not  allied  with  the  Khmer 
Rouge  or  supporting  Heng  Samrin  would  be 
seriously  endangered  if  such  individual 
were  forced  by  a  country  of  first  asylum  to 
return  to  his  or  her  hovneland. 

(b)  Statkmsnt  or  Poucv.—It  is  the  sense  of 
the  Congress  that— 

(1)  any  Cambodians  who  are,  or  had  been, 
at  Khao  I  Dang  camp  should  be  considered 
and  interviewed  for  eligitnlity  for  the 
United  States  refugee  program,  irrespective 
of  the  date  they  entered  Thailand  or  that  ref- 
uigee  camp; 

(2)  any  Cambodian  rejected  for  admission 
to  the  United  States  who  can  demonstrate 
new  or  additional  evidence  relating  to  his 
claim  should  have  his  or  her  case  reviewed; 

(3)  the  United  States  should  work  with  the 
United  Nations  High  Commissioner  for  Ref- 
ugees, the  International  Committee  of  the 


Red  Cross,  and  the  Government  of  Thailand 
to  improve  the  security  of  all  refugee  facili- 
ties in  Thailand  and  to  prevent  the  forced 
repatriation  of  Cambodian  refugees; 

(4)  the  United  States  should  treat  unth 
utmost  seriousness  the  continued  reports  of 
forced  repatriations  to  Laos  of  would-be 
asylum  seekers,  and  should  lodge  strong  and 
continuous  protests  toith  the  Thai  Govern- 
ment to  bring  about  an  end  to  these  repatri- 
ations, which  endanger  the  life  and  safety  of 
those  involuntarily  returned  to  Laos;  and 

(5)  within  the  Orderly  Departure  Program 
the  United  States  will  give  high  priority  con- 
sideration to  determining  the  eligibility  of 
serious  health  cases  and  cases  involving 
children  separated  from  both  parents. 

SBC.  tt7.  KSLBASE  OF  YANG  WBl. 

(a)  FiNDMOs.—The  Congress  makes  the  fol- 
lowing findings: 

11)  Yang  Wei,  a  Chinese  national,  studied 
at  the  University  of  Arizona  from  1983  until 
he  received  his  masters  of  science  degree  in 
microbiology  in  1986. 

12)  In  May  1986  Yang  Wei  returned  to 
China  to  marry  Dr.  Che  Shaoli  and  arrange 
for  funding  for  his  continued  studtes  under 
a  Ph.D.  program  at  the  University  of  Arizo- 
na. 

(3)  On  January  11,  1987,  white  still  an  of- 
ficial student  at  the  University  of  Arizona, 
Yang  Wei  was  arrested  by  the  Shanghai 
Public  Security  Bureau. 

14)  Yang  Wei  has  been  held  icithout  charge 
or  trial  since  January  11,  1987. 

(5)  Mr.  Yang's  loife,  a  student  at  Baylor 
Medical  College  in  Houston,  Texas,  has  been 
refused  any  information  about  her  hus- 
band's whereabouts  or  condition  by  Chinese 
authorittes. 

<6)  Mr.  Yang's  father.  Yang  Jue,  and  his 
mother  Bi  Shuyun,  have  been  denied  all  con- 
tact vrith  their  son. 

17)  The  Chinese  Criminal  Procedure  law  of 
1979,  sections  92,  97,  125.  and  142  provides 
for  a  maximum  of  four  and  a  half  months  of 
detention  without  charge  or  trial  and  Yang 
Wei  has  now  been  held  over  six  months,  con- 
trary to  Chinese  law. 

18)  Yang  Wei  has  not  committed  any 
crime  under  United  States  or  Chinese  law. 

(9)  Yang  Wei  and  his  wife  only  aspire  to 
freedom  and  democrticy. 

(10)  The  treatment  of  Mr  Yang  and  his 
family  is  frightening  to  all  Chinese  students 
now  studying  in  the  West  and  meant  to  be 
so  by  Chinese  authorities. 

Ill)  Recently  more  than  two  thousand 
Chinese  students  signed  an  open  tetter  to  ex- 
press their  concern  about  recent  political  de- 
velopments in  their  country. 

lb)  Policy.— It  is  the  sense  of  Congress 
that— 

11)  the  Peopte's  Republic  of  China  should 
immediately  retease  Yang  Wei;  and 

12)  the  United  States  should  coTisider  sym- 
pathetically applications  for  asylum  from. 
Chinese  students  studying  in  the  United 
States  who  can,  on  a  case-by-case  basis, 
demonstrate  a  well-founded  fear  of  persecu- 
tion. 

TTTLE  X— ANTI-TERRORISM  ACT  OF  1987 
SBC  imi.  SBOKT  TtTLB. 

This  titte  may  be  cited  aa  the  "Anti-Terror- 
ism Act  of  1987". 

SBC  ims.  FINDINGS;  DBTBRMINATIONS. 

la)  FiNDmas.-The  Congress  finds  that— 

11)  Middle  East  terrorism  accounted  for  60 
percent  of  total  international  terrorism  in 
198S; 

12)  the  Palestine  Liberation  Organization 
(hereafter  in  this  titte  referred  to  as  the 
"PLO")    was    directly    responsibte  for   the 


murder  of  an  American  citizen  on  the 
Achille  Lauro  cruise  liner  in  1985,  and  a 
member  of  the  PLO's  Executive  Committee 
is  under  indictment  in  the  United  States  for 
the  murder  of  that  American  citizen; 

(3)  the  head  of  the  PLO  has  been  implicat- 
ed in  the  murder  of  a  United  States  Ambas- 
sador overseas; 

(4)  the  PLO  and  its  constituent  groups 
harie  taken  credit  for,  and  l>een  implicated 
in,  the  murders  of  dozens  of  American  citi- 
zens abroad; 

(5)  the  PLO  covenant  specifically  states 
that  "armed  struggU  is  the  only  way  to  liber- 
ate Palestine,  thus  it  is  an  overall  strategy, 
not  merely  a  tactical  phase"; 

(6)  the  PLO  rededicated  itself  to  the  "con- 
tinuing struggle  in  all  its  armed  forms"  at 
the  Palestine  National  Council  meeting  in 
April  1987;  and 

(7)  the  Attorney  General  has  stated  that 
"various  elements  of  the  Palestine  Libera- 
tion Organization  and  its  allies  and  affili- 
ates are  in  the  thick  of  international  terror". 

(b)  DETERiiiNATJONS.—Therefore,  the  Con- 
gress determines  that  the  PLO  and  its  affili- 
ates are  a  terrorist  organization  and  a 
threat  to  the  interests  of  the  United  States,  it 
allies,  and  to  international  law  and  should 
not  benefit  from  operating  in  the  United 
States. 

SEC.  IHJ.  PROHIBITIONS  REGARDING  THE  PLO. 

It  shall  be  unlawful,  if  the  purpose  be  to 
further  the  interests  of  the  Palestine  Libera- 
tion Organization  or  any  of  its  constituent 
groups,  any  successor  to  any  of  those,  or  any 
agents  thereof,  on  or  after  the  effective  date 
of  this  titte- 

(1)  to  receive  anything  of  value  except  in- 
formational material  from  the  PLO  or  any 
of  its  constituent  groups,  any  successor 
thereto,  or  any  agents  thereof; 

12)  to  expend  funds  from  the  PLO  or  any 
of  its  constituent  groups,  any  successor 
thereto,  or  any  agents  thereof;  or 

(3)  notiDithstanding  any  provision  of  law 
to  the  contrary,  to  establish  or  maintain  an 
office,  headguarters,  premises,  or  other  fa- 
cilittes  or  establishments  within  the  juris- 
diction of  the  United  States  at  the  behest  or 
direction  of,  or  with  funds  provided  by  the 
Palestine  Liberation  Organization  or  any  of 
its  constituent  groups,  any  successor  to  any 
of  those,  or  any  agents  thereof. 

SEC.  IH4.  ENFORCEMENT 

(a)  Attorney  General.— The  Attorney 
General  shall  take  the  necessary  steps  and 
institute  the  necessary  tegal  action  to  effec- 
tuate the  policies  and  provisions  of  this 
titte. 

(b)  RxuEr.—Any  district  court  of  the 
United  States  for  a  district  in  which  a  viola- 
tion of  this  titte  occurs  shall  have  authority, 
upon  petition  of  relief  by  the  Attorney  Gen- 
eral, to  grant  injunctive  and  such  other  eg- 
uitabte  relief  as  it  shall  deem  necessary  to 
enforce  the  provisions  of  this  title. 

SEC  H*S.  EFFECTIVE  DATE 

(a)  ErrscnvE  Date.— Provisions  of  this 
title  shall  take  effect  90  days  after  the  date 
of  enactment  of  this  Act 

(b)  TERMiNATtON.-The  provisions  of  this 
title  shall  cease  to  have  effect  if  the  Presi- 
dent certifies  in  writing  to  the  President  pro 
tempore  of  the  Senate  and  the  Speaker  of  the 
House  that  the  Palestine  LH>eration  Organi- 
zation, its  agents,  or  constituent  groups 
thereof  no  longer  practice  or  support  terror- 
ist actions  anywhere  in  the  world. 


TITLE  XI— GLOBAL  CLIIHA  TE  PROTECTION 
SEC  lltl.  SHORT  TITLE. 

This  titte  may  be  cited  as  the  "Global  Cli- 
mate Protection  Act  of  1987". 

SEC  ll»2.  FINDINGS 

The  Congress  finds  as  follows: 

ID  There  exists  evidence  that  manmade 
pollution— the  retease  of  carbon  dioxide, 
chlorofluorocarbons,  methane,  and  other 
trace  gases  into  the  atmosphere— may  be 
producing  a  long  term  and  substantial  in- 
crease in  the  average  temperature  on  Earth, 
a  phenomenon  known  as  global  warming 
through  the  greenhouse  effect 

12)  By  early  in  the  next  century,  an  in- 
crease in  Earth  temperature  could— 

lA)  so  alter  global  weather  patterns  as  to 
have  an  effect  on  existing  agricultural  pro- 
duction and  on  the  habitalnlity  of  large  por- 
tions of  the  Earth'  and 

IB)  cause  thermal  expansion  of  the  oceans 
and  partial  melting  of  the  polar  ice  caps 
and  glaciers,  resulting  in  rising  sea  levels. 

13)  Important  research  into  the  problem  of 
climate  change  is  now  being  conducted  by 
various  United  States  Government  and 
international  agencies,  and  the  continu- 
ation and  intensification  of  those  efforts 
will  be  crucial  to  the  development  of  an  ef- 
fective United  States  response. 

14)  White  the  consequences  of  the  green- 
house effect  may  not  be  fuUy  manifest  until 
the  next  century,  ongoing  pollution  and  de- 
forestation may  be  contributing  now  to  an 
irreversibU  process.  Necessary  actions  mtist 
t>e  identified  and  imptemented  in  time  to 
protect  the  climate. 

15)  The  global  nature  of  this  problem  will 
require  vigorous  efforts  to  achieve  interna- 
tional cooperation  aimed  at  minimizing 
and  responding  to  adverse  climate  change; 
such  international  cooperation  tDill  be 
greatly  enhanced  by  United  States  teader- 
ship.  A  key  step  in  international  coopera- 
tion will  be  the  meeting  of  the  Governing 
Council  of  the  United  Nations  Environment 
Program,  scheduled  for  June  1989,  which 
uHll  seek  to  determine  a  direction  for  world- 
wide efforts  to  control  global  climate 
change. 

16)  Effective  United  States  leadership  in 
the  international  arena  will  depend  upon  a 
coordinated  national  policy. 

SEC  //«.  MANDATE  FOR  ACTION  ON  THE  GLOBAL 
CUM  ATE. 

(a)  (SOALS   or    United   States   Poucy.— 
United  States  policy  should  seek  to- 
ll) increase  worldwide  understanding  of 

the  greenhouse  effect  and  its  environmental 
and  health  consequences; 

12)  foster  cooperation  among  nations  to 
develop  more  extensive  and  coordinated  sci- 
entific research  efforts  with  respect  to  the 
greenhouse  effect; 

13)  identify  technologies  and  activities  to 
limit  mankind's  adverse  effect  on  the  global 
climate  by— 

I  A)  slowing  the  rate  of  increase  of  concen- 
trations of  greenhouse  gases  in  the  atmos- 
phere in  the  near  term;  and 

IB)  stabilizing  or  reducing  atmospheric 
concentrations  of  greenhouse  gases  over  the 
long  term;  and 

14)  work  toward  multilateral  agreements. 

(b)  Formulation  or  United  States 
PoucY.—The  President,  through  the  Envi- 
ronmental Protection  Agency,  shall  be  re- 
sponsibte for  developing  and  proposing  to 
Congress  a  coordinated  national  policy  on 
global  climate  change.  Suc/i  policy  formula- 
tion shall  consider  research  findings  of  the 
Committee  on  Earth  Sciences  of  the  Federal 
Coordinating  Council  on  Science  and  Engi- 
neering Technology,  the  National  Academy 


of  Sciences,  the  National  Oceanic  and  At- 
mospheric Administration,  the  National  Sci- 
ence Foundation,  the  National  Aeronautic 
and  Space  Administration,  the  Department 
of  Energy,  the  Enmronmental  Protection 
Agency,  and  other  organizations  engaged  in 
the  conduct  of  scientific  research. 

Ic)  Coordination  or  United  States  Poucy 
IN  the  International  Arena.— The  Secretary 
of  State  shall  be  responsibte  to  coordinate 
those  aspects  of  United  States  policy  requir- 
ing action  through  the  channels  of  multilat- 
eral diplomacy,  including  the  United  Na- 
tions Environment  Program  and  other 
international  organizations.  In  the  formula- 
tion of  these  elements  of  United  States 
policy,  the  Secretary  of  State  shall,  under  the 
direction  of  the  President,  viork  jointly  with 
the  Administrator  of  the  Environmental 
Protection  Agency  and  other  United  States 
agencies  concerned  urith  environmental  pro- 
tection, consistent  with  applicabte  Federal 
law. 

SEC.  IIM.  REPORT  TO  CONGRESS. 

Not  later  than  24  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  State 
and  the  Administrator  of  the  Environmental 
Protection  Agency  shall  jointly  submit  to  all 
committees  of  jurisdiction  in  the  Congress  a 
report  which  shall  include— 

11)  a  summary  analysis  of  current  interna- 
tional scientific  understanding  of  the  green- 
house effect,  including  its  environmental 
and  health  consequences; 

12)  an  assessment  of  United  States  efforts 
to  gain  international  cooperation  in  limit- 
ing global  climate  change;  and 

13)  a  description  of  the  strategy  by  which 
the  United  States  intends  to  seek  further 
international  cooperation  to  limit  global 
climate  change. 

SEC    lies.   INTERNATIONAL   YEAR  OF  GLOBAL  CU- 
MATE  PROTECTION. 

In  order  to  focus  international  attention 
and  concern  on  the  problem  of  global  warm- 
ing, and  to  foster  further  work  on  multilat- 
eral treaties  aimed  at  protecting  the  global 
climate,  the  Secretary  of  State  shcUl  under- 
take all  necessary  steps  to  promote,  uHthin 
the  United  Nations  system,  the  early  desig- 
nation of  an  International  Year  of  Global 
Climate  Protectioru 

SEC     lilt.     CUM  ATE    PROTECTION    AND     UNITED 
ST  A  TES-SO  VIET  RELA  TIONS. 

In  recognition  of  the  respective  teadership 
rotes  of  the   United  States  and  the  Soviet 
Union  in  the  international  arena,  and  of 
their  joint  rote  as  the  world's  two  major  pro- 
ducers of  atmospheric  pollutants,  the  Con- 
gress urges  that  the  President  accord  the 
problem  of  climate  protection  a  high  priori- 
ty on  the  agenda  of  United  States-Soviet  re- 
lations. 
TITLE  XII— REGIONAL  FOREIGN  RELA  TIONS 
MATTERS 
PART  A— SOVIET  UNION  AND  EASTERN 
EUROPE 

SEC.  1101.  SOVIET  BALUSTIC  MISSILE  TESTS  NEAR 
HA  WAIL 

la)  FiNDiNOS.—The  Congress  finds  that— 
ID  the  Union  of  Soviet  Socialist  Republics 
and  the  United  States  are  presently  negoti- 
ating a  reduction  of  nuctear  weapons  and 
have  recently  concluded  an  agreement  tenth 
respect  to  reducing  the  risks  of  accidental 
nuctear  war; 

12)  the  Soviet  Union  has  recently  conduct- 
ed tioo  tests  of  its  heavy  intercontinental 
ballistic  missiles  over  trajectories  similar  to 
those  which  could  be  used  in  actual  attacks 
on  the  Hawaiian  Islands; 

13)  the  announced  impact  points  for  re- 
entry vehicles  from  these  tests  could  have  re- 


sulted in  the  overflight  of  sovereign  United 
States  territory,  namely  the  Hawaiian  Is- 
lands; 

14)  the  Soviet  Union  reportedly  encrypted 
telemetry  from  the  flight  tests  in  potential 
violation  of  the  provisions  of  bilateral  arms 
control  agreements; 

15)  the  Soviet  Union  used  a  directed 
energy  device,  l>elieved  to  be  a  laser,  to  irra- 
diate a  United  States  military  aircraft  in 
international  airspace  that  was  monitoring 
the  tests,  having  the  potential  effect  of  inter- 
fering with  our  national  technical  means  of 
verification; 

16)  had  this  test  misfired,  Soviet  ballistic 
missile  test  reentry  vehicles  could  have 
landed  among  the  Hawaiian  Islands;  and 

17)  the  United  States  does  not  test  strate- 
gic missiles  in  the  direction  of  or  in  close 
proximity  to  sovereign  Soviet  territory. 

lb)  Sense  or  the  CoNORESs.—It  is  the  sense 
of  the  Congress  that— 

ID  the  actions  of  the  Soviet  Union  in  test- 
ing intercontinental  ballistic  missiles  in  the 
Hawaiian  region  and  irradiating  United 
States  monitoring  aircraft  are  provocative, 
unnecessary,  and  inconsistent  with  l)ehav- 
ior  designed  to  reduce  the  risk  of  nuctear 
war; 

12)  the  United  States  Government— 

(A)  should  officially  and  at  the  highest 
levels  protest  these  actions  by  the  Soviet 
Union  and  should  inform  the  Soviet  Union 
that  it  cannot  tolerate  flight  tests  in  close 
proximity  to  sovereign  United  States  terri- 
tory or  interference  loith  United  States  mon- 
itoring aircraft;  and 

IB)  should  seek  Sovtet  assurances  that 
such  missite  testing  near  United  States  terri- 
tory aTid  irradiation  of  United  States  terri- 
tory and  inadiation  of  United  States  air- 
craft will  not  occur  in  the  future;  and 

13)  the  President  should,  toithin  10  days  of 
the  date  of  enactment  of  this  Act,  report  to 
the  Congress  in  boWi  classifted  and  unclassi- 
fied form,  on— 

I  A)  the  details  of  these  Soviet  missite  tests, 
including  the  irradiation  of  the  United 
States  monitoring  aircraft; 

IB)  Soviet  explanations  offered  in  re- 
sponse to  United  States  protests;  and 

IC)  what  steps  will  be  taken  to  ensure  that 
such  activities  will  not  happen  in  the  future. 

SEC.  lltl.  EMIGRATION  OF  JEWS  AND  OTHERS  WHO 
WISH  TO  EMIGRATE  FROM  THE  SOVIET 
UNION. 

It  is  the  sense  of  the  Congress  that  the 
Government  of  the  Sovtet  Union  should— 

ID  permit  the  emigration  of  Jews  and 
others  who  urish  to  emigrate  from  the  Soviet 
Union; 

12)  remove  restrictions  on  the  practice  of 
religion  and  the  exercise  of  cultural  rights; 
and 

13)  cease  the  official  harassment  of  indi- 
viduals who  wish  to  emigrate,  practice  their 
religion,  exercise  their  cultural  rights,  or 
engage  in  free  inteUectual  pursuits. 

SEC.  liSX  SYSTEMATIC  NONDELIVERY  OF  INTERNA- 
TIONAL MAIL  ADDRESSED  TO  CERTAIN 
PERSONS  RESIDING  WITHIN  THE 
SOVIET  UNION. 

It  is  the  sense  of  the  Congress  that— 
ID  the  President  should  express  to  the 
Government  of  the  Soviet  Union  the  disap- 
proval of  the  United  States  regarding  the 
systematic  nondelivery  of  international 
mail;  and 

12)  at  the  Congress  of  the  Universal  Postal 
Union  in  Washington,  District  of  Columtna, 
in  1989,  the  Department  of  State  should 
bring  to  the  attention  of  other  member  coun- 
tries of  the  Universal  Postal  Union  patterns 
of  nondelivery  of  international  mail  by  the 
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Soviet  Union  contrary  to  the  Acta  of  the 
Universal  Postal  Union  and  the  delegation 
Of  the  United  StaUs  should  ask  other 
member  countries  to  support  the  adoption  of 
amendments  to  the  Universal  Postal  Con- 
vention and  other  measures  to  encourage 
improved  postal  performance  by  the  Soviet 
Union. 

SKC  IMi.  VNTTSD  STATSS  POUCY  AGAINST  PSKSB- 
CmOS  OF  CHRISTIANS  IN  EASTERN 
EVROPE  AND  THE  SOVIET  VNION. 

Itia  the  sense  of  the  Congress  that- 
Ill  the  President  should  continue  to  ex- 
press to  Ote  governments  of  the  Union  of 
Soviet  Socialist  Republics  and  Eastern  Eu- 
ropean countries  the  deep  concern  and  op- 
position of  the  United  States  with  respect  to 
the  harassment  of  Christians  and  other  reli- 
gious believers: 

(2)  the  governments  of  the  Union  of  Soviet 
Socialist  Republics  and  Eastern  European 
countries  should  comply  with  their  commit- 
ments under  the  United  Nations  Universal 
Declaration  of  Human  Rights,  the  Interna- 
tional Covenants  on  Human  Rights,  the 
Final  Act  of  the  Conference  on  Secunty  and 
Cooperation  in  Europe,  and  the  Madrid 
Concluding  Document:  and 

(31  the  governments  of  the  Union  of  Soviet 
Socialist  Republics  and  Eastern  European 
countries  should  imjnediately  cease  perse- 
cuting individuals  on  the  basis  of  their  faith 
and  should  afford  Christians  and  other  6e- 
lievert  their  internationally  recognized  right 
to  freedom  cf  religion. 

StC  /M&  OBSERVANCE  BY  THE  COiERMIENT  OF 
ROMANIA  OF  THE  HIMA^  RICHTS  OF 
HtNGARJANS  IN  TRANSYLVANIA. 

The  Congress  deplores  activities  of  the 
Government  of  the  Socialist  Republic  of  Ro- 
mania restricting  the  internationally  recog- 
nized human  rights  of  Hungarians  and 
other  nationalities  in  Transylvania  and 
elsewhere  in  Romania. 

SEC  lilt.  SELFDSTERMI.SATION  OF  THE  PEOPLE 
FROM  THE  BALTIC  STATES  OF  ESTO- 
NIA. LATVIA.  AND  UTHIANIA. 

It  it  the  sense  of  the  Congress  that— 

ID  the  continuing  desire  arid  right  of  the 
people  of  the  Baltic  States  of  Estonia, 
Latvia,  and  Lithuania  for  freedom  and  in- 
dependence from  the  Soviet  Union  should  be 
recognized:  and 

I2J  the  President  should— 

(A)  direct  world  attention  to  the  right  of 
self-determination  of  the  people  of  the  Baltic 
States  by  issuing  on  July  26.  1988.  a  state- 
ment that  officially  informs  all  member  na- 
tions of  the  United  Nations  of  the  support  of 
the  United  States  for  self-determination  of 
aU  peoples  and  nonrecognition  of  the  forced 
incorporation  of  the  Baltic  States  into  the 
Soviet  Union: 

IB)  call  attention  to  molationa  of  interna- 
tionally recognized  human  rights  in  the 
Baltic  States:  and 

IC>  promote  compliance  XDith  the  human 
rights  and  humanitarian  provisions  of  the 
Helsinki  Final  Act  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe  in  the 
Baltic  Stales. 

SKC  IM7.  ASSISTANCE  IN  SUPPORT  OF  DEMOCRACY 
IN  POLA.SD 

la)  Support  pok  SoLnxAMjrr.—It  it  the 
sense  of  the  Congress  that— 

11)  Solidarity  deserves  special  praise  and 
recoffnition  as  the  only  free  and  independ- 
ent trade  union  in  Poland: 

12)  Solidarity  reflects  the  Polish  people's 
desire  for  free  and  democratic  institutions 
and  activities:  and 

13)  Solidarity  it  one  of  the  leading  demo- 
cratic representatives  of  the  Polish  working 
people. 


lb)  Assistance  in  Suppokt  of  Democracy  in 
Poland.— Notwithstanding  any  other  provi- 
sion of  law,  of  the  amounts  authorized  to  be 
appropriated  to  carry  out  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  Ire- 
lating  to  the  economic  support  fund)  for 
fiscal  year  1988.  not  less  than  1 1.000.000 
shall  be  available  only  for  the  unconditional 
support  of  democratic  institutions  and  ac- 
tivities in  Poland. 

PART  B—LA  TIN  AMERICA  AND  CUBA 

SMC.  nil.  CI  BAN  HVMAN  RICHTS  VIOLATIONS  A.SD 
THE  FAILURE  OF  THE  UNITED  NATIONS 
TO  PLACE  CIBA  ON  ITS  HUMAN  RIGHTS 
AGENDA. 

la)  FiNDiNos.—The  Congress  finds  that— 

11)  the  Universal  Declaration  of  Human 
Rights,  which  was  adopted  and  proclaimed 
by  the  General  Assembly  of  the  United  Na- 
tions, states  in  paragraph  2  of  Article  13 
that  "Everyone  has  the  right  to  leave  any 
country,  including  his  own,  and  to  return  to 
his  country": 

12)  the  Universal  Declaration  of  Human 
Rights  states  in  Article  19  that  "Everyone 
has  the  right  to  freedom  of  opinion  and  ex- 
pression: this  right  includes  freedom  to  hold 
opinions  unthout  interference  and  to  seek, 
receive,  and  impart  information  and  ideas 
through  any  media  regardless  of  frontiers": 

13)  the  Government  of  Cut>a  has  violated 
the  Cuban  people's  internationally  recog- 
nized human  rights,  including  freedom  of 
movement,  emigration,  opinion,  and  expres- 
sion: 

14)  Cuban  human  rights  violations  are  a 
major  obstacle  to  improved  United  States- 
Cut>an  relations:  and 

15)  the  United  Nations  Human  Rights 
Commission  has  acted  selectively  in  ad- 
dressing human  rights  violations  in  various 
countries  and  has  failed  to  place  Cuba  on 
its  agenda  despite  overwhelming  evidence  of 
the  continuing  disregard  and  systematic 
abuse  of  internationally  recognized  human 
rights  by  the  Government  of  Cuba. 

lb)  Sense  or  CoNORXss.—It  is  the  sense  of 
the  Congress  that— 

ID  the  Government  of  Cuba  should  respect 
internationally  recognized  human  rights, 
including  freedom  of  movement,  emigration, 
opinion,  and  expression:  and 

12)  the  United  States  delegation  to  the 
United  Nations  should  continue  its  com- 
mendatUe  efforts  to  bring  this  issue  before 
the  attention  of  the  United  Nations  and  to 
place  Cuban  human  rights  abuses  on  the 
agenda  of  the  United  Nations  Human 
Rights  Commission. 

Ic)  DisnuBimoN  or  Text  to  U.N.  Mem- 
bers.—The  Secretary  of  State  shall  cause  the 
text  of  this  section  to  tx  circulated  by  the 
United  States  among  the  members  of  the 
United  Nations  in  order  to  highlight  CulHi  's 
behavior  in  violation  of  the  Universal  Dec- 
laration of  Human  Rights. 

SEC  lilt  PARTIAL  UFTING  OF  THE  TRADE  EMBAR- 
GO AGA  INST  NICA  RA  CVA. 

It  it  the  sense  of  Congress  that  the  Presi- 
dent should  exempt  from  the  trade  eml>argo 
against  Nicaragua  those  items  which  would 
benefit  Nicaragua's  independent  print  and 
broadcast  media,  private  sector  and  trade 
union  groups,  nongovernmental  service  or- 
ganizations, and  the  democratic  civic  oppo- 
sition. 

SEC  1211  TERRORIST  BOMBING  IN  HONDURAS 

la)  FiMDiNas.—The  Congress  finds  that— 
ID  a  terrorist  bomb  exploded  on  August  8. 
1987.  in  the  China  Palace  restaurant  in  Co- 
mayagua,  Honduras: 

12)  the  bomb  was  directed  at  American  sol- 
diers and  did  in  fact  wound  American  sol- 
diers and  an  American  contractor: 


13)  the  United  States  military  personnel 
were  in  Honduras  assigned  to  Joint  Task 
Force  Bravo: 

14)  Honduran  authorities  have  named  Al- 
fonto  Guerrero  UUoa  at  a  tutpect  in  thit  act 
of  terrorism  and  have  a  toarrant  for  hit 
arrest: 

15)  the  Government  of  Mexico,  contrary  to 
accepted  norms  of  international  law  on  har- 
boring terrorists,  has  granted  asylum  to  Mr. 
Guerrero,  and 

16)  the  United  States  Government  has  pro- 
tested to  the  Government  of  Mexico. 

lb)  Statement  or  Poucy.—H  is  the  sense  of 
the  Congress  that— 

ID  the  United  States  Congress  deplores  the 
harboring  of  international  terrorists,  and 

12)  the  United  States  Government  should 
call  upon  the  Government  of  Mexico  to  turn 
Mr  Guerrero  over  to  the  Government  of 
Honduras. 

SEC  1214.  HUMAN  RIGHTS  IN  PARAGUA  Y. 

la)  FiNDiNos.—The  Congress  finds  that— 
ID  the  Government  of  Paraguay  system- 
atically has  violated  the  internationally  rec- 
ognized human  rights  of  its  citizens: 

12)  various  provisions  of  Paraguayan  law 
provide  for  the  detention  of  individuals 
without  trial  for  an  indefinite  period  of 
time: 

13)  the  police  authorities  in  Paraguay  ar- 
bitrarily arrest  and  detain  individuals;  and 

141  the  police  authorities  have  tortured 
and  abused  prisoners,  resulting  in  the  death 
of  a  number  of  detainees. 

lb)  Sense  or  CONORESS.-TTie  Congress  ex- 
presses its  outrage  at  the  human  rights 
abuses  specified  in  subsection  la),  pledges  to 
continually  speak  out  against  all  govern- 
ments which  commit  such  abuses,  and  urges 
the  Government  of  Paraguay  to  respect  the 
internationally  recognized  human  rights  of 
its  citizens. 

PART  C— AFRICA 
SEC.  nil.  HUMAN  RIGHTS  IN  ETHIOPIA. 

(a)  FiMDiNOS.—The  Congress  finds  that— 
ID  the  Government  of  Ethiopia  has  sys- 
tematically violated  the  internationally  rec- 
ognized human  rights  of  its  citizens: 

12)  the  Government  of  Ethiopia  holds 
large  numbers  of  political  prisoners  and  reg- 
ularly detains  without  trial  many  other  po- 
litical opponents  of  the  government: 

13)  the  Government  of  Ethiopia  engages  in 
torture  and  ill-treatment  of  political  prison- 
ers: 

14)  reliable  reports  indicate  that  many  po- 
litical opponents  of  the  Government  of  Ethi- 
opia "disappear"  and  that  approximately 
sixty  political  prisoners  were  executed  in 
Octot>er  198S  without  benefit  of  trial;  and 

15)  over  one  million  Ethiopians  have  fled 
the  country. 

lb)  Sense  or  CoNORESs.—TJie  Congress  ex- 
presses its  outrage  at  the  human  rights 
abuses  specified  in  subsection  la),  pledges  to 
continually  speak  out  against  all  govern- 
ments which  commit  such  abuses,  and  urges 
the  Government  of  Ethiopia  to  respect  the 
internationally  recognized  human  rights  of 
its  citizens. 

SEC  Hit  UNITED  STA  TES  POUCY  ON  ANGOLA. 

la)  FiNDiNOs.—The  Congress  finds  that— 
ID  it  is  in  the  interest  of  peace  and  eco- 
nomic development  in  southern  Africa  for 
the  President  and  the  Secretary  of  State  to 
discuss  the  conflict  in  Angola  with  Soviet 
leaders; 

12)  the  President  has  stated  that  the  reso- 
lution of  regional  conflicts  such  as  Angola, 
Afghanistan,  and  Nicaragua  is  critical  to 
improvements  in  Soviet-American  relations: 


13)  the  proposed  summit  between  Presi- 
dent Reagan  and  Secretary  General  Gorba- 
chev provides  the  United  States  with  an  op- 
portunity to  encourage  complete  Soviet- 
Cuban  withdrawal  from  Angola,  the  possible 
provision  of  humanitarian  assistance,  and 
the  holding  of  free  and  fair  elections; 

14)  the  Marxist  regime  in  Angola  known  as 
the  Popular  Movement  for  Lit>eration  of 
Angola  Ihereafter  in  this  section  referred  to 
as  the  "MPLA")  is  currently  launching  a 
major  dry-season  offensive  against  the  oppo- 
sition involving  thousands  of  Cuban  troops 
and  billions  of  dollars  in  sophisticated 
Soviet  weaponry: 

15)  the  people  of  Angola  are  starving  be- 
cause of  the  hardships  resulting  from  12 
years  of  ciinl  war  and  inefficient  Marxist 
economic  policies; 

16)  the  MPLA  regime  has  turned  to  the 
international  community  for  substantial 
food  aid  while  continuing  to  spend  most  of 
Angola's  national  budget  on  sustaining  the 
war  effort,  including  payments  for  Cuban 
troops  and  Soviet  arms;  and 

17)  the  groiDing  intensity  of  the  war,  the 
starvation  and  mounting  suffering  of  the 
Angolan  people,  the  continued  presence  in 
Angola  of  37,000  Cuban  combat  troops  and 
South  African  forces,  the  continued  presence 
and  active  involvement  of  2,500  Soviet  mili- 
tary advisers,  and  the  refusal  of  the  MPLA 
to  negotiate  with  the  opposition,  increase 
the  urgency  of  reaching  a  peaceful  solution. 

lb)  PoucY.—It  is  the  sense  of  the  Congress 
that- 

11)  the  United  States  should  continue  to 
xDork  toward  a  peaceful  resolution  to  the  An- 
golan conflict  that  includes— 

(A)  the  complete  withdrawal  of  all  foreign 
forces  and  Soviet  military  advisers; 

IB)  a  negotiated  settlement  to  the  12-year 
conflict  leading  to  the  formation  of  a  gov- 
ernment of  national  unity  and  the  holding 
of  free  and  fair  elections;  and 

IC)  efforts  by  the  President  and  the  Secre- 
tary of  State  to  convey  to  Soviet  leaders  at 
the  proposed  summit  and  in  other  meetings 
that  the  aggressive  military  build-up  in 
Angola  undermines  positive  trilateral  rela- 
tions and  that  the  United  States  is  commit- 
ted to  supporting  democratic  forces  in 
Angola  until  democracy  is  achieved; 

12)  the  people  of  Angola  should  not  be  left 
to  starve  t>ecause  of  the  MPLA  regime; 

13)  the  United  States  should  consider  re- 
sponding to  the  humanitarian  needs  of  the 
Angolan  people,  and  if  humanitarian  assist- 
ance is  provided,  such  assistance  should  be 
distributed  in  an  evenhanded  manner,  so 
that  Angolans  throughout  the  entire  war- 
torn  country  are  provided  with  food  and 
basic  medical  care; 

14)  any  humanitarian  assistance  should  be 
distributed  through  private  and  voluntary 
organizations  or  nongovernmental  organi- 
zations; and 

15)  within  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  State 
should  prepare  and  transmit  to  the  Congress 
a  report  detailing  the  progress  of  discussions 
between  the  Soviet  Union  and  the  United 
States  on  the  conflict  in  Angola. 

SEC  niS.  FORCED  DETE.\TION  BY  THE  AFRICAN  NA- 
TIONAL CO.SCRESS  AND  THE  SOUTH  AF- 
RICAN GOVERNMENT. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  State 
shall  submit  a  report  to  the  Congress  on  any 
detention  camps  maintained  by  the  African 
National  Congress  and  on  detention  in 
South  Africa  since  the  South  African  Gov- 
ernment enacted  a  State  of  Emergency  in 
June  1986. 


SBC    nu.    DETENTION    OF    CHILDREN    IN    SOUTH 
AFRICA. 

la)  FtNDiNos.—The  Congress  finds  that— 
ID  the  Government  of  the  Republic  of 
South  Africa  under  its  system  of  apartheid 
repeatedly  has  detained  black  children  with- 
out charge  or  trial,  and  has  denied  parental 
access  to  these  children  for  extended  periods 
of  time; 

12)  the  Detainees'  Parents'  Support  Com- 
mittee of  South  Africa  has  compiled  infor- 
mation estimating  that  more  than  25,000 
people  were  detained  since  June  12,  1986. 
under  state  of  emergency  regulations,  and 
approximately  10,000  of  these  were  children, 
including  some  as  young  as  age  10; 

13)  the  Government  of  the  Flepublic  of 
South  Africa  has  stated  on  numerous  occa- 
sions that  it  has  detained  children  urithout 
charge,  and  that  on  a  certain  day  in  Decem- 
ber 1986,  256  children  under  the  age  of  16 
were  in  detention;  that  on  a  certain  day  in 
February  1987,  281  children  under  the  age  of 
15  were  in  detention;  that  on  a  certain  day 
in  April  1987,  1,424  children  under  the  age  of 
18  toere  in  detention;  and  that  on  a  certain 
day  in  May  1987,  280  children  under  the  age 
of  16  were  in  detention;  and  that  as  of  June 
2,  stated  that  eleven  children  under  the  age 
of  16  were  in  detention;  and  as  of  October, 
69  children  under  the  age  of  18  are  still  in 
detention:  and 

14)  human  rights  groups  in  South  Africa 
estimate  that  many  more  children  have  been 
detained  under  state  of  emergency  regula- 
tions than  the  Government  of  the  Republic 
of  South  Africa  admits; 

15)  the  state  of  emergency  regulations 
allow  for  the  detention  of  individuals  with- 
out charge  for  an  indefinite  period  of  time; 
and 

16)  the  United  States  Ambassador  to  South 
Africa  Edward  J.  Perkins  has  stated  that 
such  detentions  are  "a  most  serious  abuse  of 
human  rights,  particularly  so  where  detain- 
ees are  children  as  young  as  11". 

lb)  PoucY.-The  Congress  hereby— 
ID  calls  for  the  cessation  of  the  practice  of 
detaining  children  under  18  years  of  age 
without  charge  or  trial  in  South  Africa; 

12)  calls  for  the  South  African  Government 
either  to  release  aU  children  in  South  Africa 
held  under  state  of  emergency  regulations 
and  other  laws  which  authorize  detention 
without  charge  or,  in  those  cases  where  an 
internationally  recognized  criminal  act  has 
allegedly  been  committed,  charge  them  and 
allow  them  their  rights  of  a  fair  and  public 
trial; 

13)  pending  the  release  of  the  children, 
calls  on  the  Government  of  the  Republic  of 
South  Africa  to— 

I  A)  permit  the  detained  children  immedi- 
ate and  frequent  access  to  parents  and  legal 
counsel; 

IB)  make  public  the  names  and  locations 
of  all  the  detained  children; 

IC)  provide  the  detained  children  with 
adequate  food,  clothing,  and  protection;  and 

ID)  permit  a  recognized,  independent,  and 
impartial  international  humanitarian  orga- 
nization to  verify  that  the  provisions  of  this 
section  are  l)€ing  carried  out  and  that  the 
detained  children  are  not  being  abused,  tor- 
tured, or  held  in  solitary  confinement,  and 
are  not  l>eing  held  in  detention  in  the  com- 
pany of  adults;  and 

14)  calls  for  the  apprehension  and  trial  of 
all  those  individuals  who  execute  children 
by  violent  activities,  including  necklacing, 
and  the  cessation  of  these  activities. 

PART  D— MIDDLE  EAST 
SEC  nil.  MIDDLE  EAST  PEACE  CONFERENCE 

(a)  FiNDiNOS.—The  Congress  finds  that— 


11)  the  General  Assembly  of  the  United  Na- 
tions recognized  the  sovereignty  of  the  State 
of  Israel  through  Resolution  181  of  1947  and 
the  right  of  all  Israeli  citizens  to  live  within 
secure  and  recognized  boundaries  through 
Resolutions  242  and  338  of  1973; 

12)  the  Government  of  the  Soviet  Union 
severed  diplomatic  relations  urith  the  State 
of  Israel  in  1967  and  has  opposed  every 
recent  United  States  initiative  for  direct,  bi- 
lateral negotiations  among  the  warring  par- 
ties of  the  Middle  East  including  the  Camp 
David  accords  of  1979  and  the  Reagan  plan 
of  1982; 

13)  the  Government  of  the  Soviet  Union 
has  further  demonstrated  its  lack  of  respect 
for  the  integrity  of  the  Israeli  state  by  sys- 
tematically denying  exit  visas  to  Soviet 
Jews  who  uHsh  to  live  and  work  in  the  State 
of  Israel;  and 

14)  a  permanent  and  equitable  settlement 
of  the  Middle  Eastern  conflict  can  result 
only  from  agreements  between  the  Arab 
States  and  Israel 

lb)  PoucY.—It  is  the  sense  of  the  Congress 
that  the  United  States  should  not  actively 
encourage  the  participation  of  the  Soviet 
Union  in  any  conference,  meeting,  or 
summit  on  the  Arab-Israeli  conflict  which 
includes  nations  other  than  those  in  the 
Middle  East  unless  the  Government  of  the 
Soviet  Union  has  either: 

IDIA)  reestablished  diplomatic  relations 
with  the  State  of  Israel  at  the  ambassadorial 
level; 

IB)  publicly  reaffirmed  its  acceptance  of 
United  Nation  Resolutions  242  and  338;  and 

IC)  substantially  increased  and  main- 
tained the  numlier  of  exit  visas  granted  to 
Jewish  individuals  and  families  within  the 
Soviet  Union  who  have  applied  for  emigra- 
tion to  the  State  of  Israel;  or 

12)  been  jointly  invited  by  the  govern- 
ments of  the  states  in  the  region  involved  in 
the  talks. 

SEC.   nil.   UNITED  STATES  POUCY  TOWARD  LEBA- 
NON. 

la)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

11)  After  nearly  13  years  of  civil  conflict 
and  foreign  intervention,  the  situation  in 
Lebanon  appears  no  closer  to  resolution. 

12)  Through  most  of  the  last  dozen  years, 
the  Lebanese  have  managed  to  continue  eco- 
nomic activity  sufficient  to  stave  off  eco- 
nomic collapse  and  provide  its  citizens  with 
basic  necessities. 

13)  During  the  past  year,  however,  the  col- 
lapse in  the  value  of  the  Lebanese  pound 
from  less  than  40  to  the  dollar  to  nearly  300 
has  made  the  importation  of  wheat,  rice, 
and  other  basic  commodities  prohitntively 
expensive. 

14)  As  a  result,  for  the  first  time,  the  LetM- 
nese  are  faced  with  the  prospect  of  starva- 
tion. 

15)  Hizballah  and  other  radical  elements 
are  taking  advantage  of  the  current  econom- 
ic crisis  by  providing  foreign  supplied  food. 
In  so  doing,  they  are  winning  converts  to 
their  cause  and  radicalizing  the  youth. 

16)  It  is  in  the  interest  of  the  United  States 
to  support  the  traditional  Lebanese  free  en- 
terprise system  of  distribution  of  food  which 
until  now  has  been  able  to  compete  success- 
fully with  these  radical  movements. 

lb)  Sense  or  CoNORESS.-It  is  the  sense  of 
the  Congress  that  the  United  States  shoidd 
base  its  policy  toward  Lebanon  on  the  fol- 
lowing principles: 

ID  Preservation  of  the  unity  of  Lebanon. 

12)  Withdrawal  of  all  foreign  forces  from 
Lebanon. 


35484 


CONGRESSIONAL  RECORD— HOUSE 


December  U,  1987 


December  U.  1987 


CONGRESSIONAL  RECORD— HOUSE 


35485 


(3)  Recovnition  of  and  retpect  for  the  ter- 
rUoriai  inteffrity  of  Lebanon. 

14)  Reasaertion  of  Lebanese  iovereignty 
throughout  the  nation  and  recognition  that 
it  it  the  reaponsibHity  of  the  Goxfemment  of 
LetMnon  for  its  safekeeping. 

(S)  Reeatablishment  of  the  authority  of  the 
Qovemment  of  Lebanon  throughout  the 
nation  is  a  prerequisite  for  a  lasting  solu- 
tion to  the  problem  of  international  terror- 
ism emanating  from  Lebanon. 

fc^  FmnoR  StNss  or  Conajt£ss.—It  is  the 
further  sense  of  Congress  that  the  provision 
of  at  least  200.000  tons  of  wheat  and  30.000 
toru  of  rice  through  PuMtc  Law  480.  Title  I 
and  Section  416  of  the  Agricuiture  Act  of 
1949  to  the  Government  of  Lebanon  is  in  the 
interest  of  the  United  States.  Provision  of 
this  assistance  will  meet  the  United  States 
policy  ottjective  of  strengthening  the  Central 
Government  as  well  as  helping  alleviate  a 
serious  hunger  problem. 

SSC  /«X  ACTINC  IN  ACCORDASCE  WITH  ISTKRNA- 
nONAL  LAWISTHS  PSKSIAS  GVIF. 

la)  FiNBiMas.—The  Congress  makes  the  fol- 
louring  findings: 

(It  According  to  ArticU  2  of  the  19S8 
Geneva  Convention  on  the  High  Seas,  every 
state  is  entitled  to  exercise  free  and  open  use 
of  the  high  seas  for  the  navigation  of  its  ves- 
sels. 

12)  On  September  22.  1987.  UniUd  States 
Navy  forces  discovered  the  Iranian  ship 
Iran  Ajr  laying  miries  in  international 
waters  of  the  Persian  Gulf,  and  fired  upon 
that  ship  to  help  terminate  the  mining. 

(3)  On  September  23.  1987.  President 
Reagan  declared  that  this  United  States 
action  toas  "authorieed  by  law",  and  a  state- 
ment was  issued  try  the  State  Department 
that  the  United  States  had  the  right  under 
international  law  to  use  "reasonable  and 
proportionate  force"  to  terminate  the 
mining. 

lb)  Poucv.—lt  is  the  sense  of  the  Congress 
that— 

11)  tuy  mining  the  high  seas  of  the  Persian 
Gulf  without  notifying  nonbelligerent  na- 
tions engaged  in  maritime  commerce,  the 
Government  of  Iran  violated  international 
law; 

12)  the  use  of  force  by  the  United  States 
Naxry  to  terminate  that  Iranian  mining  was 
justified  under  international  law:  and 

13)  fostering  broader  adherence  to  interna- 
tional law  promotes  the  security  interests  of 
the  United  States. 

SEC    liS4.    VNITKD  STATES   POUCY   TOWARD    THE 
UUN-IRAQ  WAR. 

(a)  Fnmmas.—The  Congress  finds  that— 
tl)  the  continuation  of  the  Iran-Iraq  tcor 

threatens  the  security  and  staltility  of  all 

states  in  the  Persian  Gulf: 

12)  stalrility  in  the  Persian  Gulf  and  the 
flow  of  oil  is  critical  to  world  trade  and  the 
economic  health  of  the  West: 

13)  the  conjlict  between  Iran  and  Iraq 
threatens  United  States  strategic  and  politi- 
cal interests  in  the  region: 

14)  the  conflict  threatejis  international 
commercial  shipping  interests  and  activi- 
ties; and 

15)  the  Iran-Iraq  war  has  continued  seven 
years  ioith  more  than  1,500,000  casualties. 

lb)  PoucY.—The  Congress  declares  it  to  be 
the  policy  of  the  United  States  consistent 
with  United  Nations  Security  Council  Reso- 
lution 598- 

ID  to  support  the  withdrawal  of  both  Iran 
and  Iraq  to  internationally  recognized 
boundari^ 

12)  to  support  an  immediate  cease-fire; 

13)  to  endorse  the  peaceful  resolution  of 
this  conflict  under  the  auspices  of  the 
United.  Nations; 


14)  to  encourage  all  governments  to  re- 
frain from  protHding  military  supplies  to 
any  party  which  refuses  to  abide  by  United 
Nations  Security  Council  Resolution  598; 

15)  to  recognize  that  stalHlity  and  security 
in  the  Persian  Gulf  unll  only  be  achieved  if 
Iran  and  Iraq  are  at  peace  and  agree  not  to 
interfere  in  the  affairs  of  other  nations 
through  military  action  or  the  support  of 
terrorism;  and 

IS)  to  urge  strict  observance  of  interna- 
tional humanitarian  law  by  both  sides  and 
to  support  financially  the  International 
Committee  of  the  Red  Cross'  special  appeal 
for  prisoners  of  war. 

SEC.  lUS.  IKAIK  HIMA.V  RIGim  VIOLATIONS. 

la)  FiNDiNos.—The  Congress  finds  that- 
lit  the   United  Nations  has  passed  nine 
resolutions    condemning    the    violation    of 
human  rights  in  Iran; 

12)  the  United  Nations  Sut>commission  on 
Prevention  of  Discrimination  and  Protec- 
tion of  Minorities  stressed  in  Resolution 
1987-12  that  to  date,  more  than  two-hundred 
thousand  Iranians  have  been  imprisoned, 
tortured  or  executed  ttecause  of  their  t>elie/s; 
I3t  the  United  Nations  Commission  on 
Human  Rights  confirms  seven  thousand  exe- 
cutions in  Iran  t>etroeen  1978  and  1985,  and 
attests'-  that  the  actual  numt>er  is  prottably 
much  higher: 

I4t  despite  the  persistent  requests  over  the 
past  six  years  by  the  United  Nations  and  by 
many  human  rights  organizations  that  the 
Iranian  Government  allow  a  special  repre- 
sentative of  the  United  Nations  Security 
Council  to  inspect  Iranian  prisons  and  to 
determine  the  true  extent  of  torture  in  Iran, 
such  requests  have  been  ignored  Ity  the  Ira- 
nian Government; 

ISt  executions,  including  executions  of 
children  and  members  of  religious  minori- 
ties, still  take  place  in  Iran: 

ISt  the  Khomeini  government  has  brought 
the  domestic  economy  of  Iran  to  the  brink  of 
ruin  bv  pouring  the  resources  of  the  country 
into  war  making: 

nt  Iran  has  rejected  all  proposals  to  end 
the  seven  year  Iran-Iraq  war: 

I8t  Iran  has  not  responded  positively  to 
United  Nations  Security  Council  Resolution 
598  which  calls  for  an  end  to  the  Iran-Iraq 
war: 

19)  the  KTiomeini  government  continues  to 
attack  and  intimidate  the  other  countries  of 
the  Persian  Gulf  region;  and 

110)  it  is  knovm  that  the  Khomeini  govern- 
ment supports  terrorism  and  has  used  hos- 
tage taking  as  an  instrument  of  foreign 
policy, 
(b)  PoucY.—Now  ther^ore,  the  Congress- 
ID  expresses  concern  for  those  citizens 
who  must  endure  war  and  unprecedented  re- 
pression; 

12)  supports  an  official  United  States 
policy  of  completely  halting  the  shipment  of 
any  kind  of  armament  to  the  Government  of 
Iran;  and 

13)  urges  that  the  President  continue  to 
make  every  effort  to  cooperate  with  the  other 
nations  of  the  United  Nations  to  bring 
at>out  an  end  to  government  sponsored  tor- 
ture in  Iranian  prisons,  to  pressure  Iran  to 
permit  inspection  of  Iranian  prisons  try  an 
international  delegation,  and  to  respect 
internationally  recognized  human  rights. 

SEC  lU*.  IRANIAN  PERSECUTION  OF  THE  BAHA  IS 

la)  PoucY.—It  is  the  sense  of  the  Congress 
that— 

ID  the  Government  of  Iran  has  systemati- 
cally discriminated  against  the  Baha  "t  com- 
munity, iTU:luding  the  arlritrary  detention, 
torture,  and  killing  of  Baha  'is,  the  seizure  of 
Bahat  property,  and  the  outlawing  of  the 
Baha'i  faith;  and 


12)  Iran's  gross  violations  of  the  human 
rights  of  the  Baha  "i  community  are  in  direct 
contravention  of  the  Charter  of  the  United 
Nations  and  the  United  Nations  Declara- 
tion of  Human  Rights. 

lb)    iMPLtttZNTATION    Of   POUCY.—lt    i»    the 

sense  of  Congress  that  the  President  shall 
take  all  necessary  steps  to  focus  internation- 
al attention  on  the  plight  of  the  Baha  t  com- 
munity and  to  bring  pressure  to  bear  on  the 
Gox^mment  of  Iran  to  cease  its  insidious 
policy  of  persecution. 

PARTS— ASIA 
SEC  lUI.  SOVIET  OCCVPATION  or  AFGHANISTAN. 

la)  Fmdmos  on  Sovrrr  Actions  m  AroHAm- 

STAN.—The  Congress  finds  that- 
lit  the  Soviet  Union  has  t>een  waging  war 

against  the  people  of  Afghanistan  since  the 

invasion  of  December  25,  1979; 

12)  the  victims  of  the  Soviet  invasion  and 
occupation  include  more  than  1,000.000 
dead  and  more  than  3.000.000  Afghans 
forced  to  find  refuge  in  neight>oring  coun- 
tries; 

13)  Soviet  military  tactics  have  included 
the  tmmlring  and  napalming  of  villages 
without  regard  to  the  human  toll,  the  de- 
struction of  crops,  agricultural  land,  and  or- 
chards so  as  to  create  famine  conditions, 
and  the  massacre  of  hostages  and  other  in- 
nocent civilians; 

14)  children  have  been  particiUar  iHctims 
of  Soviet  aggression,  with  some  being  target- 
ed for  death  try  the  dropping  of  booby- 
trapped  toys  while  other  children  hai>e  l>een 
transported  to  the  Soviet  Union  for  indoctri- 
nation; 

15)  the  Soviet-instaUed  puppet  regime  has 
engaged  in  a  consistent  pattern  of  gross  vio- 
lations of  the  human  rights  of  its  own  citi- 
zens,  including  torture  and  summary  execu- 
tion, for  which  its  Soviet  sponsors  must  also 
be  held  accountable;  and 

IS)  Soviet  actions  in  Afghanistan  consti- 
tute a  violation  of  international  law  and  of 
accepted  normj  of  human  decency  and, 
therefore,  must  be  condemned  try  civilized 
people  everywhere. 

lb)  FlNDlNOS  ON  THE  APOHAN  RESISTANCE.- 

The  Congress  further  finds  that— 

ID  the  Afghan  people  have  heroically  re- 
sisted the  Soviet  invaders  in  spite  of  the  tre- 
mendous cost  of  so  doing  and  now  control 
most  of  their  homeland; 

12)  the  provision  of  effective  assistance  to 
the  Afghan  people  is  an  obligation  of  those 
who  cherish  freedom; 

13)  a  total  and  prompt  withdrawal  of  all 
Soviet  forces  from  Afghanistan  is  essential 
in  order  for  the  Afghan  people  to  exercise 
their  inalienat>le  human  right  to  self-deter- 
mination; and 

14)  a  negotiated  settlement  providing  for 
the  total  and  prompt  vnthdrawal  of  Soviet 
forces  offers  the  beat  prospect  for  an  early 
end  to  the  suffering  of  the  Afghan  people. 

Ic)  Declaration  or  Poucv.—The  Congress, 

therefore,  declares  it  to  l>e  the  policy  of  the 

United  States- 
ID    to   provide   such    assistance    to    the 

Afghan  people  as  will  most  effectively  help 

them  resist  the  Soviet  invaders; 

12)  to  support  a  negotiated  settlement  to 
the  Afghanistan  roar  providing  for  the 
prompt  withdrawal  of  all  Soviet  forces  from 
Afghanistan  urithin  a  tinu  frame  based 
solely  on  logistical  criteria;  and 

13)  to  communicate  clearly  to  the  Govern- 
rrient  and  people  of  the  Soviet  Union  the  ne- 
cessity of  a  Soviet  withdrawal  from  Afghani- 
stan as  a  condition  for  better  relations  be- 
tween the  United  States  and  the  Soviet 
Union. 


Id)  Provision  or  Assistance.— The  Presi- 
dent and  Secretary  of  State  are  directed  to 
adopt  policies  and  programs  to  ensure  that 
all  assistance  intended  for  the  Afghan  people 
reaches  its  intended  recipients  and  that 
theft  or  diversion  of  such  assistance  not  be 
tolerated 

SEC  I  us.  REPORT  ON  ADMINISTRATION  POUCY  ON 
AFGHANISTAN. 

la)  FiNDiNOS.—The  Congress  finds  that— 
ID  each  of  the  substantive  sanctions  im- 
posed on  the  Soviet   Union  by  the  United 
States  to  protest  the  Soviet  invasion  of  Af- 
ghanistan have  t>een  lifted; 

12)  although  the  administration's  policy 
on  Afghanistan  states  that  only  'steadily  in- 
creasing pressure  on  all  fronts— military,  po- 
litical diplomatic— will  induce  the  Soviets 
to  make  the  political  decision  to  negotiate 
the  withdrawal  of  their  forces",  political 
and  diplomatic  pressures  on  the  Soviet 
Union  have  decreased  rather  than  increased; 

13)  in  the  absence  of  a  coordinated  and  ag- 
gressive policy  by  the  administration  re- 
garding the  war  in  Afghanistan,  the  Con- 
gress has  been  forced  to  unilaterally  imple- 
ment numerous  programs  to  bring  "steadily 
increasing  pressure"  to  bear  on  the  Soviet 
Union;  and 

14)  despiU  the  failure  of  Soviet  troops  to 
withdraw  from  Afghanistan,  and  the  serious 
deterioration  unth  regard  to  the  situation  of 
human  rights  in  Afghanistan,  the  adminis- 
tration is  planning  to  lift  further  sanctions 
and  initiate  increasing  areas  of  cooperation 
with  the  Soviet  Union. 

lb)  Report  to  Conoress.-ID  Not  later 
than  SO  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  State  shall  pro- 
vide the  Chairman  of  the  Senate  Foreign  Re- 
lations Committee  and  the  Chairman  of  the 
House  Foreign  Affairs  Committee  with  a 
report  listing  each  sanction  imposed  against 
the  Soviet  Union  by  the  United  States  since 
the  first  anniversary  of  the  Soviet  invasion 
of  Afghanistan,  a  detailed  explanation  for 
the  lifting  of  each  sanction,  and  a  detailed 
analysis  of  the  benefit  to  the  Soviet  Union 
incurred  by  the  lifting  of  each  sanction. 

12)  Not  later  than  60  days  after  the  daU  of 
the  enactment  of  this  Act,  the  Secretary  of 
State  shall  provide  the  Chairman  of  the 
Senate  Foreign  Relations  Committee  and 
the  tJhairman  of  the  House  Foreign  Affairs 
Committee  a  comprehensive  list  of  all  areas 
of  ongoing  cooperation  that  could  be  uHth- 
held  from  the  Soviet  Union. 

13)  Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
State  shall  provide  the  Chairman  of  the 
Senate  Foreign  Relations  Committee  and 
the  Chairman  of  the  House  Foreign  Affairs 
Committee  urith  a  detailed  and  comprehen- 
sive report  in  a  suitably  classified  form,  and 
in  an  unclassified  form,  containing  the  dis- 
position of  Soxriet  military  forces  in  the  Af- 
ghanistan region  and  an  account  of  any 
troop  withdrawals  and  any  new  troop  de- 
ployments. 

SEC  lUS.  HUMAN  RIGHTS  VIOLATIONS  IN  TIBET  BY 
THE  PEOPLED  REPUBUC  OF  CHINA. 

(a)  FiNDiNos.—The  Congress  finds  that— 
ID  on  October  1,  1987,  Chinese  police  in 
Lhasa  fired  upon  several  thousand  unarmed 
Tit>etan  demonstrators,  which  included  hun- 
dreds of  toomen,  children,  aiid  Til>etan  Bud- 
dhist monks,  killing  at  least  six  and  wound- 
ing many  others; 

12)  on  September  27,  1987,  a  peaceful  dem- 
onstration in  Lhasa  calling  for  Tibetan  in- 
dependence and  the  restoration  of  human 
rights  in  Tibet,  which  was  led  try  hundreds 
of  Tibetan  monks,  was  violently  broken  up 
by  CTiinese  authorities  and  27  TH>etan  Bud- 
dhist monks  were  arrested; 


13)  iti  the  wake  of  His  Holiness  the  Dalai 
Lama's  five  point  peace  plan,  which  was 
presented  to  Members  of  the  United  States 
Congress  during  his  visit  to  Washington  in 
September  1987,  Chinese  authorities  in  Tibet 
staged,  on  Septemtxr  24,  1987,  a  mass  politi- 
cal rally  at  which  three  Tibetans  were  given 
death  sentences,  two  of  whom  ioere  executed 
immediately; 

14)  t>eginning  October  7,  1950,  the  Chinese 
Communist  army  invaded  and  occupied 
Tibet; 

15)  since  that  time,  the  CTiinese  Govern- 
ment has  exercised  dominion  ox>er  the  Tibet- 
an people,  who  had  always  considered  them- 
selves as  independent,  through  the  presence 
of  a  large  occupation  force; 

16)  over  1,000,000  Tibetans  perished  from 
1959  to  1979  as  a  direct  result  of  the  politi- 
cal instalMity,  executions,  imprisonment, 
and  widescale  famine  engendered  by  the 
policies  of  the  People's  Republic  of  China  in 
TibeU 

17)  after  1950,  particularly  during  the  rav- 
ages of  China's  Cultural  Revolution,  over 
6,000  monasteries,  the  repositories  of  1,300 
years  of  Tibet's  ancient  civilization,  were 
destroyed  and  their  irreplaceable  national 
legacy  of  art  and  literature  either  destroyed, 
stolen,  or  removed  from  Tibet; 

18)  the  exploitation  of  Tibet's  vast  miner- 
al, forest,  and  animal  reserves  has  occurred 
with  limited  benefit  to  the  Tibetan  people; 

19)  Tibet's  economy  and  education,  health, 
and  human  services  remain  far  t>elow  those 
of  the  People's  Republic  of  China  as  a  whole; 

110)  the  People's  Republic  of  China  has  en- 
couraged a  large  influx  of  Han-Chinese  into 
T^bct,  thereby  undermining  the  political  and 
cultural  traditions  of  the  Til>etan  people; 

111)  there  are  credible  reports  of  many  Ti- 
betans beinj;  incarcerated  in  labor  camps 
and  prisons  and  killed  for  the  nonviolent  ex- 
pression of  their  religious  and  political  be- 
liefs; 

112)  His  Holiness  the  Dalai  Lama,  spiritu- 
al and  temporal  leader  of  the  Tibetan 
people,  in  conjunction  with  the  100,000  refu- 
gees forced  into  exile  vrith  him,  has  worked 
tirelessly  for  almost  30  years  to  secure  peace 
and  religious  freedom  in  Tibet,  as  well  as 
the  preservation  of  the  Tibetan  culture; 

113)  in  1959,  1961,  and  1965,  the  United 
Nations  General  Assembly  called  upon  the 
People's  Republic  of  CTitna  to  end  the  viola- 
tions of  Tibetans'  human  rights; 

114)  on  July  24,  1985,  91  Members  of  the 
Congress  signed  a  letter  to  President  Li 
Xiannian  of  the  People's  Republic  of  China 
expressing  support  for  direct  talks  betioeen 
Beijing  and  representatives  of  His  Holiness 
the  Dalai  Lama  and  the  Tibetans  in  exile, 
and  urging  the  Government  of  the  People's 
Republic  of  (Jhina  "to  grant  the  very  reason- 
able and  justified  aspirations  of  His  Holi- 
ness the  Dalai  Lama  and  his  people  every 
consideration"; 

115)  on  September  27,  1987,  the  chairman 
and  ranking  minority  memtter  of  the  Senate 
Foreign  Relations  Committee,  the  chairman 
and  ranking  minority  member  of  the  House 
Foreign  Affairs  Committee,  and  the  Co- 
Chairman  of  the  Congressional  Human 
Rights  Caucus  signed  a  letter  to  his  Excel- 
lency Zhao  Ziyang,  the  Prime  Minister  of 
the  People's  Republic  of  CTiina,  expressing 
their  "grave  concern  urith  the  present  situa- 
tion in  Tiltet  and  toelcomeld)  His  Holiness 
the  Dalai  Lama's  Ifive  point)  proposal  as  a 
historic  step  toward  resolving  the  important 
question  of  Tibet  and  alleviating  the  suffer- 
ing of  the  Tibetan  people  .  .  .  land) 
expressling)  their  full  support  for  his  pro- 
posal ";  and 


116)  there  has  been  no  positive  response  by 
the  Government  of  the  People's  Republic  of 
CTiina  to  either  of  these  communications. 

lb)  STATEitENT  OF  PouciES.—It  ts  the  scnse 
of  the  Congress  that— 

ID  the  United  States  should  express  sym- 
pathy for  those  TH>etans  who  have  suffered 
and  died  as  a  result  of  fighting,  persecution, 
or  famine  over  the  past  four  decades; 

12)  the  United  States  should  make  the 
treatment  of  the  'rH>etan  people  an  impor- 
tant factor  in  its  conduct  of  relations  toith 
the  People's  Republic  of  CTiina; 

13)  the  Government  of  the  People's  Repulh 
lic  of  China  should  respect  intematioruUly 
recognized  human  rights  and  end  human 
rights  violations  against  Tibetans; 

14)  the  United  States  should  urge  the  Gov- 
ernment of  the  People's  Republic  of  CTttna  to 
actively  reciprocate  the  Dalai  Lama's  efforts 
to  establish  a  constructive  dialogue  on  the 
future  of  THbet; 

15)  Tit>etan  culture  and  religion  should  be 
preserved  and  the  Dalai  Lama  should  be 
commended  for  his  efforts  in  this  regard; 

IS)  the  United  States,  through  the  Secre- 
tary of  State,  should  address  and  call  atten- 
tion to  the  rights  of  the  Tibetan  people,  as 
well  as  other  non-Han-Chinese  loithin  the 
People's  Republic  of  t^iina  such  as  the  Uigh- 
urs  of  Eastern  Tiirkestan  IXinjiang),  and 
the  Mongolians  of  Inner  Mongolia; 

17)  the  President  should  instruct  United 
States  officials,  including  the  United  States 
Ambassadors  to  the  People's  Republic  of 
China  and  India,  to  pay  greater  attention  to 
the  concerns  of  the  Tibetan  people  and  to 
work  closely  icith  all  concerned  at>out 
human  rights  violations  in  Tibet  in  order  to 
find  areas  in  which  the  United  States  Gov- 
ernment and  people  can  be  helpful'  and 

18)  the  United  States  should  urge  the  Peo- 
ple's Republic  of  China  to  release  all  politi- 
cal prisoners  in  Tibet. 

Ic)  Transfer  of  Defense  Articles.— With 
respect  to  any  sale,  licensed  export,  or  other 
transfer  of  any  defense  articles  or  defense 
services  to  the  People's  Republic  of  China, 
the  United  States  Government  shall  consist- 
ent urith  United  States  law,  take  into  ac- 
count the  extent  to  which  the  Government  of 
the  People's  Republic  of  China  is  acting  in 
good  faith  and  in  a  timely  manner  to  resolve 
human  rights  issues  in  Tibet 

Id)    MtORATION  AND    REFUGEE   ASSISTANCE.— 

Within  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  State  shall 
determine  whether  the  needs  of  displaced  Ti- 
betans are  similar  to  those  of  displaced  per- 
sons and  refugees  in  other  parts  of  the  world 
and  shall  report  that  determination  to  the 
Congress.  If  the  Secretary  makes  a  positive 
determination,  of  the  amounts  authorized  to 
be  appropriated  for  the  Department  of  State 
for  "Migration  and  Refugee  Assistance"  for 
each  of  the  fiscal  years  1988  and  1989,  such 
sums  as  are  necessary  shall  be  made  avail- 
able for  assistance  for  displaced  TH>etans. 
The  Secretary  of  State  shall  determine  the 
best  means  for  providing  such  assistance. 

le)  Scholarships.- For  each  of  the  fiscal 
years  1988  and  1989,  the  Director  of  the 
United  States  Information  Agency  shall 
make  available  to  Tibetan  students  and  pro- 
fessionals who  are  outside  TH>et  not  less 
than  15  scholarships  for  study  at  institu- 
tions of  higher  education  in  the  United 
States. 

SEC  1244.  SUPPORT  FOR  THE  RIGHT  OF  SELF-DETER- 
MINATION FOR  THE  CAMBODIAN 
PEOPLE. 

la)  FiNDiNos.-The  Congress  finds  that— 
ID  the  Socialist  Republic  of  Vietnam,  in 
violation  of  its  obligations  under  interTia- 
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tional  law  including  the  United  Nations 
Charter,  invaded  Cambodia  in  December 
1978; 

(2 J  in  Jantiary  1979.  Vietnam  installed  a 
puppet  siovemment  in  Phnom  Penh,  Cambo- 
dia, headed  by  Heng  Samrin: 

t3)  eight  yean  later  Vietnam  continues, 
vith  Soviet  backing,  to  occupy  Cambodia 
with  sojne  140,000  troops: 

(4)  by  invading  and  occupying  Cambodia, 
the  Oovemmenl  of  the  Socialist  Republic  of 
Vietnam  violated  its  obligation,  undertaken 
upon  becoming  a  member  of  the  United  Na- 
tions in  1977,  not  to  use  force  against  the 
territorial  integrity  or  political  independ- 
ence of  any  state; 

(5)  Vietnam  has  attempted  to  submerge 
Cambodian  culture  and  heritage  through  the 
settlement  of  large  numbers  of  Vietnamese 
in  Cambodia; 

<S)  human  rights  observers  have  noted  a 
pattern  of  torture,  x>olitical  detention,  inhu- 
mane  treatment,  and  other  abuses  of  human 
rights  by  officials  of  the  Vietnamese-backed 
puppet  Cambodian  regime; 

17)  the  Vietnamese  occupation  of  Cambo- 
dia has  compounded  the  hardship  and  suf- 
fering of  a  people  which  had  previously  suf- 
fered bartMric  crimes  of  genocide  under  Pol 
Pot's  Khmer  Rouge  arid  has  caused  hun- 
dreds of  thousands  of  Cambodians  to  flee 
their  own  country; 

(8)  in  recognition  of  the  illegal  occupation 
Of  Cambodia  by  the  Vietnamese,  the  United 
Nations  has  refused  to  recognize  the  creden- 
tials of  the  Heng  Samrin  regime  and  has  in- 
stead continued  to  recognize  the  credentials 
of  the  Government  in  Exile  led  by  Prince 
Norodom  Sihanouk; 

(9)  the  member  states  of  the  United  Na- 
tions for  the  eighth  time,  and  by  a  record 
vote,  approved  a  resolution  at  the  forty- 
second  session  of  the  General  Assembly  call- 
ing for  the  withdrau>al  of  foreign  troops 
from  Cambodia; 

(10)  the  1981  United  Nations- sponsored 
International  Conference  on  Kampuchea 
called  for  the  early  withdraisal  of  foreign 
troops  and  the  holding  of  free  elections 
under  United  Nations  supervision; 

(11)  the  Government  of  the  Socialist  Re- 
public of  Vietnam  has  thus  far  rejected  the 
efforts  of  the  Association  of  Southeast  Asian 
Nations  and  supported  by  the  United  States 
to  resolve  the  situation  in  Cambodia;  and 

(12)  in  the  absence  of  a  settlement,  the 
rum-Communist  Cambodian  forces  continue 
to  wage  a  war  of  resistance  against  Viet- 
namese occupation  forces. 

(bl  Statemsmt  or  Poucr.—The  Congress— 

(1)  deplores  the  continued  violation  of  the 
sovereignty  and  territorial  independence  of 
Cambodia  by  the  Socialist  Republic  of  Viet- 
nam; 

(2)  calls  upon  the  Government  of  the  So- 
cialist Republic  of  Vietnam  to  immediately 
withdraw  all  of  its  occupation  forces  from 
Cambodia  and  to  negotiate  a  settlement 
which  restores  self-determination  to  the 
Cambodian  people; 

(3)  believes  that  such  negotiations  and 
vithdrawal  by  Vietnam,  together  with  a  sat- 
isfactory accounting  of  Americans  still 
misting  in  action,  would  constitute  positive 
steps  that  would  help  facilitate  the  prospect 
of  an  end  to  Vietnam's  isolation  in  the 
world  community  and  an  improvement  of 
its  relations  with  the  United  States; 

(4)  rupports  the  efforts  of  the  member  na- 
tions of  the  Association  of  Southeast  Asian 
Nations  (ASEAN),  the  United  Nations  Secre- 
tary General,  and  the  non-Communist  Cam- 
bodian people  to  achieve  a  political  settle- 
ment which  would  include  such  elements  at 


internationally  supervised  free  and  fair  elec- 
tions, as  well  as  assurances  that  there  will 
be  no  return  to  the  genocidal  policies  of  the 
Pol  Pot  regime; 

(5)  supports  efforts  to  establish  an  inter- 
national tribunal  to  bring  to  justice  those 
Khmer  Rouge  leaders  during  the  reign  of  Pol 
Pot.  and  any  others,  responsible  for  crimes 
of  genocide  against  the  Cambodian  people; 
and 

(6)  calls  upon  the  international  commu- 
nity to  observe  a  special  day  of  remem- 
brance— 

(A)  in  recognition  of  the  suffering  of  the 
Cambodian  people  under  Pol  Pot, 

(B)  in  protest  of  the  efforts  of  Vietnam  to 
suppress  the  basic  human  rights,  culture, 
and  way  of  life  of  the  Cambodian  people, 
and 

(C)  in  protest  of  the  illegal  occupation  of 
Cambodia  try  Vietnamese  troops. 

SBC.  lUL  HUMAN  RIGHTS  IN  THE  PEOPLE'S  REPVB- 
UC  OF  CHINA. 

(a)  FwDMOS.—TTie  Congress  finds  that— 

(1)  the  advancement  of  human  rights  is  a 
stated  objective  of  the  foreign  policy  of  the 
United  States; 

(2)  the  constitutional  guarantees  of  free- 
dom of  speech,  press,  and  peaceful  assembly 
have  not  been  adequately  respected  in  the 
People's  Republic  of  China; 

(3)  the  exercise  of  religious  activities  has  a 
detrimental  effect  on  a  participant's  civil, 
sociaL  aTid  economic  status  within  the  Peo- 
ple's Republic  of  CTitno,' 

(4)  the  freedom  of  movement  and  the  free- 
dom to  form  independent  trade  unions  and 
other  voluntary  associations  are  severely 
curtailed; 

15)  there  have  been  some  encouraging  de- 
velopments including  an  effort  by  the  cur- 
rent leadership  of  the  People's  Republic  of 
(Jhina  to  develop  economic  policies  without 
regard  to  a  rigid  application  of  Maoist  ide- 
ology; and 

(6)  the  American  people  desire  to  extend 
their  moral  support  to  the  struggle  for  free- 
dom and  justice  within  the  People's  Repub- 
lic of  China. 

(b)  Sense  of  Co/naitEss.-It  is  the  sense  of 
the  Congress  that  the  leadership  of  the  Peo- 
ple's Republic  of  China  should  take  neces- 
sary steps  toxoard  establishing  a  more  demo- 
cratic society,  with  a  free  and  open  political 
system  that  will  protect  the  essential  human 
rights  of  all  people  living  within  that  coun- 
try. 

SEC  /XML  DEMOCRACY  IN  TAIWAN. 

(a)  Fimmas.—The  Congrettfindt  that— 

(1)  stability  and  peace  prevail  on  the 
island  of  Taitoan  and  in  the  Western  Pacific 
region; 

(2)  economic  vitality,  educational  ad- 
vancement, and  social  progress  have  created 
conditions  favoring  the  furtherance  of  de- 
mocracy in  Taiwan; 

(3)  the  people  of  Taiwan,  in  both  national 
and  local  elections,  have  shown  themselves 
fully  capable  of  participating  in  a  democrat- 
ic political  process; 

(4)  the  authorities  on  Taiwan  are  nurtur- 
ing a  transition  toxoard  more  truly  demo- 
cratic and  representative  political  institu- 
tions, although  a  minority  of  the  seats  in  the 
central  legitlature  and  central  electoral  col- 
lege are  filled  through  periodic  elections, 
vfith  the  majority  of  seats  still  l>eing  held  t>y 
individuals  who  took  office  in  the  late 
1940's; 

(5)  on  September  28.  1986.  Taiwan's  demo- 
cratic opposition  announced  the  formation 
of  the  Democratic  Progressive  Party; 

16)  on  October  7,  1986,  President  Chiang 
Ching-kuo.  announced  that  the  Kuomintang 


intended  to  end  the  state  of  martial  law  and 
to  lift  the  ban  on  the  creation  of  new  poUH- 
cal  parties; 

(7 1  the  lifting  of  martial  law  in  July  and 
the  release  of  detainees  syml>olize  the  grovy 
ing  respect  for  human  rights  and  freedom  of 
expression  on  Taiuxin; 

(8)  the  Kuomintang  has  indicated  a  desire 
over  the  next  few  years  to  make  more  repre- 
sentative Taiwan's  central  representative 
bodies,  to  broaden  decisionmaJcing  toithin 
the  Nationalist  Party,  to  enhance  the  rule  of 
law,  and  to  increase  the  poioers  of  local-level 
government;  and 

(9)  our  common  commitment  to  democrat- 
ic institutions  and  values  is  an  increasingly 
strong  bond  between  the  people  of  the 
United  States  and  the  people  of  Taiwan  and 
an  acceleration  of  progress  toward  a  full  de- 
mocracy on  Taiwan,  including  full  respect 
for  human  rights,  will  strengthen  United 
States  ties  urith  the  people  on  Taiwan. 

(b)  Sense  of  CoNORESs.-TTie  Congress— 

(1)  welcomes  the  democratic  trends  emerg- 
ing in  Taiwan  and  commends  the  progress 
that  has  been  made  recently  in  advancing 
democratic  institutions  and  values; 

(2)  welcomes  the  lifting  of  martial  law  and 
looks  forward  to  the  lifting  of  the  ban  on 
new  political  parties; 

(3)  encourages  the  leaders  and  peoples  of 
Taiu)an  to  continue  this  process  with  the 
aim  of  consolidating  fully  democratic  insti- 
tutions, in  particular  by— 

(A)  guaranteeing  freedom  of  speech,  ex- 
pression, and  assembly;  and 

(B)  gradually  moving  toward  a  fully  repre- 
sentative government,  inclxuling  the  free 
and  fair  election  of  all  members  of  all  cen- 
tral representative  t>odies;  and 

(41  requests  the  American  Institute  in 
Taiwan  to  convey  this  Nation's  continuing 
support  for  a  democratic  and  prosperous 
Taiwan,  as  stated  in  the  Taiwan  Relations 
Act,  and  our  encouragement  for  democracy 
to  the  leaders  and  the  people  of  Taiwan, 
PART  F— MISCELLANEOUS 

SEC.     ItSI.     REPORTS    ON    ILLEGAL     TECHNOLOGY 
TRANSFERS. 

(a)  Report.— Not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  State  shall  sutrmit  to  the  appro- 
priate committees  of  the  Congress  a  report 
concerning: 

(1)  The  status  of  the  Japanese  Government 
investigation  of  the  transfer  of  milling  ma- 
chines to  the  Soviet  Union  by  Toshiba  Ma- 
cAiTw  Company,  including  any  prosecution, 
fine,  or  other  government  actiOTL 

(2)  The  status  of  the  Norwegian  Goxiem- 
ment  investigation  of  the  transfer  of  numer- 
ical controllers  by  Kongsberg  Vappenfabrik 
(KV)  to  the  Soviet  Union,  including  any 
prosecution,  fine,  or  other  government 
action. 

(3)  Actions  undertaken  by  the  Japanese 
and  Norwegian  Governments  to  ensure  that 
such  transfers  or  other  breaches  of  security 
related  to  international  espionage  do  not 
recur. 

(4)  Actions  and  plans  of  the  United  States 
Government  to  respond  to  such  ctLse  of 
international  esjnona^/e. 

(b)  Discussions.— The  Secretary  of  State 
shall  enter  into  discussions  vrith  Japan  and 
Norway  regarding  compensation  for  damage 
to  United  States  national  security  resulting 
from  such  case  of  international  espionage. 
The  Secretary  shall  submit  a  preliminary 
report  to  the  appropriate  committees  of  the 
Congress  concerning  the  status  of  such  dis- 
cussions 180  days  after  the  date  of  enact- 
ment of  this  Act  and  shall  submit  a  final 


report  360  days  after  the  date  of  enactment 
of  this  Act  The  Secretary  may  submit  such 
other  subsequent  reports  as  may  be  appro- 
priate. 

SEC.  list.  REPORT  ON  PROGRESS  TOWARD  A  WORLD 
SUMMIT  ON  TERRORISM. 

It  is  the  sense  of  the  Congress  that  the 
President  should  convene  a  summit  meeting 
of  Western  world  leaders  to  adopt  a  unified 
effective  program  against  international  ter- 
rorism. 

SEC.  IKS.  PROTECTION  OF  AMERICANS  ENDAN- 
GERED BY  THE  APPEARANCE  OF 
THEIR  PLACE  OF  BIRTH  ON  THEIR 
PASSPORTS. 

(a)  FiNDiNos.—The  Congress  finds  that 
some  citizens  of  the  United  States  may  be 
specially  endangered  during  a  hijacking  or 
other  terrorist  incident  by  the  fact  that  their 
place  of  birth  appears  on  their  United  States 
passports. 

(b)  Discussions.— The  Congress  urges  the 
President  to  enter  into  discussions  unth 
other  countries  regarding  the  feasibility  of  a 
general  agreement  permitting  the  deletion  of 
the  place  of  birth  as  a  required  item  of  infor- 
mation on  passports. 

SEC  liU  SUPPORT  OF  MUTUAL  DEFENSE  ALU- 
ANCES 

(a)  FiNDiNOS.—The  Congress  makes  the  fol- 
lowing findings: 

(1)  Japan,  the  member  nations  of  the 
North  Atlantic  Treaty  Organization 
(NATO),  and  other  countries  rely  /leoviJy  on 
the  United  States  to  protect  their  national 
security  under  mutual  defense  alliances. 

(2)  The  United  States  spends  tens  of  bil- 
lions of  dollars  annually  to  assist  in  the  de- 
fense of  allies  of  the  United  States. 

13)  The  financial  burden  of  mutual  defense 
assumed  by  many  NATO  allies  and  particu- 
larly Japan  is  not  cominensurate  vrith  their 
economic  resources,  and,  as  a  result,  the 
United  States  bears  a  disproportionately 
large  share  of  the  financial  burden  of  sup- 
porting such  mutual  defense. 

(4)  While  the  United  States  is  currently 
spending  6.5  percent  of  its  gross  national 
product  on  defense,  our  NATO  allies  spend 
an  average  of  3.S  percent  of  their  gross  na- 
tional products  on  defense  and  Japan 
spends  only  1.0  percent  of  its  gross  national 
product  on  defense. 

(5)  United  StaUs  allies,  particularly  West 
Germany  and  Japan,  have  derived  tremen- 
dous economic  benefit  from  the  free  trade 
system  among  the  Western  countries,  accu- 
mulating in  certain  cases  large  payments 
surpluses,  while  protected  through  military 
alliances  to  which  the  United  States  has 
made  an  overwhelming  commitment  of  re- 
sources. 

(6)  The  greatest  weakness  in  the  ability  of 
the  United  States  to  sustain  the  mutual  de- 
fense of  the  UniUd  States  and  its  allies  is 
not  the  military  capability  of  the  United 
States,  but  rather  the  economic  vulnerabil- 
ity of  the  United  States. 

(7)  The  Federal  budget  deficit  must  be  re- 
duced in  order  to  revitalize  the  economy. 

(8)  The  continued  unxDillingness  of  the 
allies  of  the  United  States  to  increase  their 
contributions  to  the  common  defense  to 
more  appropriate  levels  could  weaken  the 
long-term  vitality,  effectiveness,  aTid  cohe- 
sion of  the  alliances  between  those  countries 
and  the  United  States. 

(b)  PoucY.—It  is  the  sense  of  the  Congress 
that— 

(1)  the  President  should  enter  into  discus- 
sions with  countries  which  participate  in 
mutual  defense  alliances  unth  the  United 
States,  especially  the  member  nations  of 
NATO  and  Japan,  for  the  purpose  of  reach- 


ing an  agreement  on  a  more  equitable  distri- 
bution of  the  burden  of  financial  support  for 
the  alliances; 

(2)  the  objective  of  such  discussions  with 
the  member  nations  of  NATO  and  Japan 
should  be  to  establish  a  schedule  of  increases 
in  defense  spending  by  our  NATO  allies  and 
Japan  or  a  system  of  offsetting  payments 
that  is  designed  to  achieve,  to  the  martmum 
practicable  extent,  a  division  of  responsibil- 
ity for  defense  spending  between  those  allies 
and  the  United  States  that  is  commensurate 
with  their  resources; 

(3)  the  President  should  report  to  the  Con- 
gress, within  one  year  after  the  date  of  the 
enactment  of  this  Act,  on  the  progress  of 
such  discussions;  and 

(4)  if,  in  the  judgment  of  the  Congress,  the 
President's  report  does  not  reflect  substan- 
tial progress  toward  a  more  equitable  distri- 
bution of  defense  expenses  among  the  mem- 
bers of  a  mutual  defense  alliance,  the  Con- 
gress should  review  the  extent  of  the  distri- 
bution of  the  mutual  defense  burden  among 
our  allies  and  consider  wfiether  additional 
legislation  is  appropriate. 

SEC.   I2SS.  ARMS  EXPORT  CONTROL  ENFORCEMENT 
AND  COORDINATION. 

(a)  Export  Licenses.— Section  38  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778)  U 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)(1)  The  President  shall  develop  appro- 
priate mechanisms  to  identify,  in  connec- 
tion with  the  export  licensing  process  under 
this  section— 

"(A)  persons  who  are  the  subject  of  an  in- 
dictment for,  or  have  t>een  convicted  of.  a 
violation  under— 

"(i)  this  section, 

"(ii)  section  11  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2410). 

"(Hi)  section  793,  794,  or  798  of  title  18, 
UniUd  States  Code  (relating  to  espionage 
involmng  defense  or  classified  information). 

"(iv)  section  16  of  the  Trading  with  the 
Enemy  Act  (SO  U.S.C.  app.  16), 

"(V)  section  206  of  the  fntemational  Emer- 
gency Economic  Powers  Act  (relating  to  for- 
eign assets  controls;  SO  U.S.C.  app.  170S), 

"(vi)  section  30A  of  the  Securities  Ex- 
change Act  of  1934  (IS  U.S.C.  78dd-l)  or  sec- 
tion 104  of  the  Foreign  Corrupt  Practices 
Act  (IS  U.S.C.  78dd-2), 

"(vii)  chapter  105  of  title  18,  United  States 
Code  (relating  to  sabotage), 

"(viii)  section  4(o)  of  the  Internal  Security 
Act  of  1950  (relating  to  communication  of 
classified  information;  SO  U.S.C.  783(b)), 

"(ix)  section  57,  92.  101,  104.  222,  224.  225. 
or  226  of  the  Atomic  Energy  Act  of  19S4  (42 
U.S.C.  2077,  2122,  2131,  2134,  2272.  2274, 
2275.  and  2276), 

"(X)  section  601  of  the  National  Security 
Act  of  1947  (relating  to  intelligence  identi- 
ties protection;  SO  U.S.C.  421),  or 

"(xi)  section  603(b)  or  (c)  of  the  Compre- 
hensive Anti-Apartheid  Act  of  1986  (22 
U.S.C.  S113(b)  and  (c)); 

"(B)  persons  who  are  the  subject  of  an  in- 
dictment or  have  been  convicted  under  sec- 
tion 371  of  title  18,  United  States  Code,  for 
conspiracy  to  violate  any  of  the  statutes 
cited  in  subparagraph  (A);  and 
"(C)  persons  who  are  ineligible— 
"(i)  to  contract  unth, 

"(ii)  to  receive  a  license  or  other  form  of 
authorization  to  export  from,  or 

"(Hi)  to  receive  a  license  or  other  form  of 
authorization  to  import  defense  articles  or 
defense  services  from,any  agency  of  the 
United  States  Government 

"(2)  The  President  shall  require  that  each 
applicant  for  a  license  to  export  an  item  on 


the  United  States  Munitions  List  identify  in 
the  application  all  consignees  and  freight 
forwarders  inr>olr>ed  in  the  proposed  export 
"(3)  If  the  President  determines— 
"(A)  that  an  applicant  for  a  license  to 
export  under  this  section  is  the  sut)iect  of  an 
indictment  for  a  violation  of  any  of  the  stat- 
utes cited  in  paragraph  (1), 

"(B)  that  there  is  reasonable  cause  to  be- 
lieve that  an  applicant  for  a  license  to 
export  under  this  section  tuis  violated  any  of 
the  statutes  cited  in  paragraph  (1).  or 

"(C)  that  an  applicant  for  a  license  to 
export  under  this  section  is  ineligible  to  con- 
tract unth,  or  to  receive  a  license  or  other 
form  of  authorization  to  import  defen»e  ar- 
ticles or  defense  services  from,  any  agency  of 
the  United  States  Government,  the  President 
may  disapprove  the  application  The  Presi- 
dent shall  consider  requests  by  the  Secretary 
of  the  Treasury  to  disapprove  any  export  li- 
cense application  based  on  these  criteria. 

"(4)  A  license  to  export  an  item  on  the 
United  States  Munitions  List  may  not  be 
issued  to  a  person — 

"(A)  if  that  person,  or  any  party  to  the 
export,  has  been  convicted  of  violating  a 
statute  cited  in  paragraph  (1),  or 

"(B)  if  that  person,  or  any  party  to  the 
export,  is  at  the  time  of  the  license  review 
ineligible  to  receive  export  licenses  (or  other 
forms  of  authorization  to  expori)  from  any 
agency         of         the  United         Statet 

GcvemmenUexcept  as  may  be  determined 
on  a  case-by-case  basis  by  the  President, 
after  consultation  unth  the  Secretary  of  the 
Treasury,  after  a  thorough  review  of  the  cir- 
cumstances surrounding  the  conviction  or 
ineligibility  to  export  and  a  finding  by  the 
President  that  appropriate  steps  have  been 
taken  to  mitigate  any  law  enforcement  con- 
cerns. 

"(5)  A  license  to  export  an  item  on  the 
United  States  Munitions  List  may  not  be 
issued  to  a  foreign  person  (other  than  a  for- 
eign government). 

"(6)  The  President  may  require  a  license 
(or  other  form  of  authorization)  before  any 
item  on  the  United  States  Munitions  List  is 
sold  or  otherwise  transferred  to  the  control 
or  possession  of  a  foreign  person  or  a  person 
acting  on  behalf  of  a  foreign  person 

"(7)  The  President  shall,  in  coordination 
with  law  enforcement  and  national  security 
agencies,  develop  standards  for  identifying 
high-risk  exports  for  regular  end-use  verifi- 
cation These  standards  shall  be  published 
in  the  Federal  Register  and  the  initial 
standards  shall  be  published  not  later  than 
October  1,  1988. 

"(8)  Upon  request  of  the  Secretary  of  State, 
the  Secretary  of  Defense,  and  the  Secretary 
of  the  Treasury  shall  detail  to  the  office  pri- 
marily responsible  for  export  licensing  func- 
tions under  this  section,  on  a  nonreimXrursa- 
ble  basis,  personnel  with  appropriate  exper- 
tise to  assist  in  the  initial  screening  of  ap- 
plications for  export  licenses  under  this  sec- 
tion in  order  to  determine  the  need  for  fur- 
ther review  of  those  applications  for  foreign 
policy,  national  security,  and  law  enforce- 
ment concerns. 
"(9)  For  purposes  of  this  subsection— 
"(A)  the  term  'foreign  corporation'  means 
a  corporation  that  is  not  incorporated  in 
the  United  States; 

"(B)  the  term  'foreign  government'  in- 
cludes any  agency  or  subdivision  of  a  for- 
eign government,  including  an  official  mis- 
sion of  a  foreign  government; 

"(C)  the  term  foreign  person'  means  any 
person  who  is  not  a  citizen  or  national  of 
the  United  States  or  lawfully  admitted  to  the 
United    States    for    permanent     residence 
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under  the  Immigration  and  Nationality  Act, 
and  incltides  foreign  corporations,  interna- 
tional organizations,  and  foreign  govern- 
ments; 

"ID)  the  term  party  to  the  export'  mean*— 

"(i)  the  president,  the  chief  executive  offi- 
cer, and  other  senior  officers  of  the  license 
applicant' 

"fiiJ  the  freight  forwarders  or  designated 
exporting  agent  of  the  license  application; 
and 

"tiiiJ  any  consignee  or  end  user  of  any 
item  to  be  exported;  and 

"IE)  the  term  'person'  means  a  natural 
person  as  loell  as  a  corporation,  business  as- 
sociation, partnership,  society,  trust,  or  any 
other  entity,  organization,  or  group,  includ- 
ing governmental  entities. ". 

lb)  RsvtEW  or  Munitions  Control  Rsais- 
TRATtONS.— Section  3Slb)ll)  of  that  Act  is 
amended— 

11)  by  inseHing  "lA)"  after  "tD";  and 

12)  by  adding  at  the  end  the  foUovnng  new 
paragraph; 

"IB)  A  copy  of  each  registration  made 
under  this  paragraph  shall  be  transmitted  to 
the  Secretary  of  the  Treasury  for  review  re- 
garding law  enforcement  concerns.  The  Sec- 
retary shall  report  to  the  President  regard- 
ing such  concerns  as  necessary.  ". 

Ic)  atuNrnoNS  Control  Rsoistration 
Fkks.— Section  381b)  of  that  Act  is  amended 
by  inserting  at  the  end  the  following; 

"I3)IA)  For  each  of  the  fiscal  years  1988 
and  1989,  $250,000  of  registration  fees  col- 
lected pursuant  to  paragraph  ID  shall  be 
credited  to  a  Department  of  State  account 
to  be  available  tcithout  fiscal  year  limita- 
tion. Fees  credited  to  that  account  shall  be 
available  only  for  the  payment  of  expenses 
incurred  for— 

"lit  contract  personnel  to  assist  in  the 
evaliMtion  of  munitions  control  license  ap- 
plications, reduce  processing  time  for  li- 
cense applications,  and  improve  monitoring 
of  complia'nce  with  the  terms  of  licenses; 
arul 

"Hi)  the  automation  of  munitions  con- 
trol functions  and  the  processing  of  muni- 
tions control  license  applications,  including 
the  development  procurement  and  utiliza- 
tion of  computer  eguipment  and  related 
software. 

"IB)  The  authority  of  this  paragraph  may 
be  exercised  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  ap- 
propriation Acts. ". 

TTTLS  XIII— EFFECTIVE  DATE. 
SEC  mi.  EFFECnVK  DATE. 

Except  as  otherwise  provided  in  this  Act 
this  Act  shall  take  effect  on  the  date  of  its 
enactment 

And  the  Senate  a<ree  to  the  same. 
Prom  the  Committee  on  Foreign  Affairs,  for 
consideration  of  the  House  bill  and  Senate 
amendment,   and   modifications  committed 
to  conference: 

Damtk  B.  Fascbx. 
Dam  Mica, 


Gus  Yathow, 
MKRVTIf  M.  Dymally, 
Prmi  H.  KOSTMAYXR. 

Lawrence  J.  Smtth. 

Chester  G.  Atkins. 

Wm.  BROdfriELO. 

Olympia  Snowk, 

Benjamin  A.  Gilman. 

Connie  Mack, 

Mike  DeWins. 
As  additional  conferee  solely  for  consider- 
ation of  sec.  156  of  the  House  biU,  and  modi- 
fications committed  to  conference: 

Stephen  J.  Solarz. 
As  additional  conferee  solely  for  consider- 
ation of  sec.  199E  of  the  House  bill,  and 
modifications  committed  to  conference: 

Don  Bonkkr, 
As  additional  conferees  from  the  Committee 
on  Post  Office  and  CivU  Service,  for  consid- 
eration of  sees.  124,  134.  139,  145.  151 
through  154.  156  through  162.  179.  189 
through  194.  196.  and  403  of  the  House  bill, 
and  sees.  Ill  through  114.  116  through  124. 
303.  525.  551.  555  through  557.  559.  and  606 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

William  D.  Ford, 

Pat  Schroeder. 

Prank  Horton. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sees. 
132.  143.  146,  182,  199,  199B.  and  212  of  the 
House  bill,  and  titles  VII.  IX.  X.  and  XI  and 
sees.  502.  503.  504.  506.  512.  526.  528.  531. 
549.  552.  558.  and  570  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Peter  W.  Rodino. 

R.L.  Mazzou. 

Bill  Hughes. 

Barney  Prank. 

Hamilton  Fish.  Jr., 

Bill  McCollum. 
As  additional  conferees  from  the  Committee 
on  Armed  Services,  for  consideration  of  sec. 
199F  of  the  House  bill,  and  modifications 
committed  to  conference: 

Beverly  Byron, 

Albert  G.  Bustamante. 

Herbert  H.  Bateman, 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of 
sees.  552.  912.  and  913  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference: 

Dan  Rostenkowski. 

Sam  M.  Gibbons. 

Charles  B.  Rancel. 

Thomas  J.  Downey. 

John  J.  Duncan, 

Philip  M.  Crane, 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sees.  401  through  404  of  the  Senate 
amendment,  and  modifications  conunitted 
to  conference: 

John  D.  Dincell, 

Henry  A.  Waxman. 

Philip  R.  Sharp. 

BUOGH  FOR  ALL  AGEfOES 
[kilMn*olMkn) 


Norman  F.  Lent. 

Edward  Maoigan. 
As  additional  conferees  from  the  Committee 
on  Science.  Space,  and  Technology,  for  con- 
sideration of  sees.  401  through  404  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Robert  A.  Roe. 

James  H.  Scheuer, 

Ralph  M.  Hall, 

Manuel  Lujan.  Jr.. 

James  Sensenbrenner,  Jr.. 
As  additional  conferees  from  the  Conunlttee 
on  Public  Works  and  Transportation,  for 
consideration  of  sec.  552  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Norman  Y.  Mineta. 

Ron  db  Lugo. 

John  Paul 
Hammerschmidt. 
Managers  on  the  Part  of  the  House. 

Claiborne  Pell. 

Joe  Biden. 

Paul  Sarbanes. 

Jesse  Helms, 

Richard  Lugar, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1777)  to  authorize  appropriations  for  fiscal 
years  1988  and  1989  for  the  Department  of 
State,  the  United  States  Information 
Agency,  the  Voice  of  America,  the  Board  for 
International  Broadcasting,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  Senate  in  explana- 
tion of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the 
accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

AtrmoRizATioNs  or  Appropriations; 
Earmarks— H.R.  1777 
The  following  table  summarizes  the  ac- 
tions of  the  committee  on  conference  with 
respect  to  the  budgets  of  the  Department  of 
State,  the  United  States  Information 
Agency,  the  Board  for  International  Broad- 
casting, the  Voice  of  America,  and  the  Asia 
Foundation: 
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1987 
appropnatm 


Fiscal  year  1988 


Rxal  for  1909 


Mminstratioii 
request 


House  Ml 


Smate 

anendnient 


Conference 
substitute 


request 


House  lal 


Senate 


sitBtitule 


DVIomatic  Security  Propani: 
Salaries  and  eqienses... 

Protection  ol  Fawii  W 
Counlerlerronsni  AO,, 

Subtotal 

International  organizations  and  ( 

UN  aftiiialed  agencies     

Intei-»mencan  organizations 

Regional  organizations 

Ottier  inteniational  organizabons 

Sutitotal  interutional  orgaiziboti.., 

Pearxkeepmg  actwities - 

Conferenxs  and  contnienaes 

Subtotal 


292.528 

9.100 
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390.346 
9.445 
9.000 


390,346 
9,100 
9,000 


'  341,954 
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238.832 
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406,737 
96,660 
55.780 
11,750 
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420,129 


606.927 


424.360 


605,860 


606,400. 


441,154 
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International  cammissions  , 

Intematenal  Boundaiy  and  Water  Commission  United  StattsJwato.. 

Inlemationai  Boundary  Commission  United  States-Canada 

International  lomt  conrnissions 
Intenutnnal  fisheries  commissions 
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Sowet  and  East  bronean  researcli 

Migration  and  refugee  assistance 


Subtotal 

State  total  fiscal  year  19 
Title  II:  US  Information  Agency: 

Salanes  and  expenses 

Television  and  film  service... 
WD 

Eastmtet  cm* 
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346.856 


2,000 

5,000 
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4,600 

336.750 


1.900 

5.000 

314,450 
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4,600 
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4.784  . 
350,220 


1,938 
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321.450 


343.250 
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343,250 


356.980 


350.115 


I  auttnrinbw.. 


2.891,962  3,195J55  2.902,343 


352,095 

374,264 

371,455 

30,391 

43,655 

31,306 

15,000 

25,000 

17.500 

20,000 

20,000 

20,000 

3,080,211 
377,000 

viuso' 

20,000 


3,100.821 


3(9,455 

398,956 

30,391 

48,752 

17.500 

25,000 

20.000 

20,700 

2.938.483  . 

386.513 
32,558  . 
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20.800  . 


3,IS2J37 
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30,m 
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Total 


417,486 


462,919 


440.261 


414,750 


437.408 


493.408 


457.971 


446,344 


Title  III:  Educational  and  cultural  prainnB: 

Eidunge  programs 

S  Smini  Memorial  Exdiange  Protram.. 


Total. 


181,580 
0 


190,339 
0 


187,439 
0 


185,000 
2.000 


188,(25 
2,000 


192,992 
0 


194,937  . 
0. 


192,438 
2,000 


181,580 


190.339 


187.439 


187,000 


190.(25 


192.992 


194.937 


194,438 


Title  IV  Voce  of  America 
Salanes  and  expenses.... 

Radn  constTuction 

VOVturope 

RBC _ 


1(6.935 

66,000 

2,231 

12,759 


179,538 

90,000 

2,022 

12.434 


177,200 
0 
3.000  . 
12.(52 


170,000 
0 


10,000 


Total.. 


247,925 


283,994 


192,852 


180,000 


177.200 

0 

3,000 

12.652 

192,852 


190,826 
180,000 


184,288  . 
(6,000. 


12,1 


3,120  . 
13.158  . 


1I0,74« 

I 

3,HI 

12,905 


383,715 


266,566. 


196,709 


Total  USIA.  titles  II  &  III  t  IV.. 


846,991 


937.252 


820,552 


781,750 


820.823    1,070,115 


919,474 


837,491 


Tide  V:  Board  for  International  Broadcaslmt 
Total  autlioruation 

Title  VI:  taa  FounMon: 

Total  autlioiizjtion 


173.195 
8.000 


203.000 
9.(71 


170.(00 
13,700 


>  174,000 
>  15.000 


180.000 
13,700  . 


219.424 


219.424  . 
14,148  . 


207,424 

15,000 


GrmI  total,  al  tillM:.. 


3.920,948  4,345,278  3,907,195         4,050,961  4,121,344  1,289,539         4,091,529... 


4,222,752 
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TlTLK  I— DKrAMTMSMT  Ot  STATI 

Past  A— Autrorization  or  Appropriations: 
AuxxATiOHS  OP  Ptnros;  RcsTKicrioifs 
The  House  bill  (sees.  101-104)  authorizes 
t2.M3.343.000  for  fiscal  year  1988  and 
$2,933,833,000  for  fiscal  year  1989  for  the 
Department  of  State. 


•   fim  |W   1907    h  hen  INI   1919.   !■  HMI  Mi  to   *  IM  IM   10 
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The  Senate  amendment  (sees.  101-104)  au- 
thorizes $3,080,211,000  for  fiscal  year  1988 
for  the  Department  of  State.  The  Senate 
funding  level  Included  reallocation  of  funds 
previously  authorized  under  the  Omnibus 
Diplomatic  Security  and  Anti-Terrorism  Act 
of  1988  totaling  $397  mUlion. 

STATE  DEPARTMENT  BUDGET 
(hMH«tfMn| 


The  conference  substitute  (sees.  101-105) 
authorizes  $3,100,821,000  for  fiscal  year  1988 
and  $3,162,837,000  for  fiscal  year  1989  for 
the  Department  of  State.  The  following 
table  summarizes  the  action  of  the  commit- 
tee on  conference: 
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RegyilaT  taXarie*  and  erpeiuea 

In  approving  funds  for  fiscal  year  1988. 
the  committee  of  conference  agreed  to  pro- 
vide the  higher  Senate  funding  level  for  the 


regular  salaries  and  expenses  account,  or 
$1,431,908,000.  to  enable  the  Department  of 
State  to  seek  sufficient  appropriations  to 
maintain  its  current  level  of  operations. 


Diplomatic  security  talarie*  and  expen*e» 

The  House  bill  (sec.  lOl(bKl)  and  sec.  197) 
authorizes  a  total  of  $390  million  for  sala- 
ries and  expenses  for  the  Bureau  of  Dlplo- 
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matic  Security  for  the  continuation  of  anti- 
terrorism security  programs  and  to  address 
technical  security  shortcomings  at  U.S.  dip- 
lomatic and  consular  missions  abroad.  The 
Senate  amendment  authorizes  $341  million 
for  the  same  purposes.  The  committee  of 
conference  agreed  to  fund  this  account  at 
$350  million  for  fiscal  year  1988  and  $357 
million  for  fiscal  year  1989. 

With  respect  to  the  funding  of  the  pro- 
gram for  counterterrorlsm  research  and  de- 
velopment, the  committee  of  conference  did 
not  separately  authorize  funds  for  this  pur- 


pose, as  in  the  House  bill  (sec.  lOKbKS)). 
However,  the  committee  of  conference  fully 
expects  the  executive  branch  to  continue 
this  important  effort  with  funds  provided 
for  salaries  and  expenses  for  the  Bureau  of 
Diplomatic  Security. 
Fiscal  year  1989 

With  respect  to  the  authorization  levels 
provided  for  fiscal  year  1989  (see  table  1) 
the  committee  of  conference  generally  pro- 
vided a  2  percent  increase  over  fiscal  year 
1988  pursuant  to  the  agreement  between 
the  President  and  the  Joint  congressional 

EARMARKS  FOR  THE  DEPARTMENT  Of  STATE 
[III  ttaBwds  m  doOars] 


leadership  during  the  recent  budget  summit 
concluded  on  November  20, 1987. 

Earmarks 

The  House  bill  and  the  Senate  amend- 
ment in  numerous  instances  earmarked 
funds  authorized  for  various  purposes.  The 
conference  substitute  maintains  a  number 
of  these  earmarks.  The  following  table  sum- 
marizes the  actions  of  the  House  and  the 
Senate  and  provides  the  agreement  of  the 
committee  of  conference  with  respect  to 
these  earmarks: 
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ltEDl7CTIOH  IK  EARMARKS  IP  APPROPRIATIONS 
ARE  LESS  THAN  ATTTHGRIZATIONS 

The  House  bill  (sec.  701)  provides  that  if 
the  amount  appropriated  for  any  fiscal  year 
pursuant  to  any  authorization  provided  by 
this  act  is  less  than  the  amount  of  the  au- 
thorization, the  earmarks  made  by  this  act 
shall  be  reduced  proportionately. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  sulwtltute  (sec.  106)  Is  the 
same  as  the  House  bill. 

TRANSPER  OP  PDNDS 

The  Senate  amendment  (sec.  560)  repeals 
section  401(a)(4)  of  the  Omnibus  Diplomatic 
Security  and  Anti-Terrorism  Act  of  1986 
and  authorizes  the  Department  of  State  to 
use  funds  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Bureau  of  Dip- 
lomatic Security  by  section  401(a)(lKA)  of 
the  Omnibus  Diplomatic  Security  and  Anti- 
Terrorism  Act  of  1986  for  any  salaries  and 
expenses  purpose. 

The  House  bUl  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  107)  au- 
thorizes the  Secretary  of  SUte  to  transfer 
to  the  salaries  and  expenses  account  of  the 
Department  of  State  amounts  appropriated 
to  the  Department  of  State  for  any  fiscal 
year,  prior  to  fiscal  year  1989,  for  capital 
construction  programs.  The  transfer  au- 
thority specifically  does  not  apply  to  any 
funds  authorized  under  the  Omnibus  Diplo- 
matic Security  and  Anti-Terrorism  Act  of 
1986.  Furthermore,  in  any  fiscal  year,  the 


aggregate  of  the  amounts  transferred  under 
this  section  and  the  amounts  appropriated 
for  salaries  and  expenses  may  not  exceed 
the  authorization  provided  by  this  act  for 
that  purpose. 

COMPLIANCE  WITH  PRESIDENTIAL- 
CONGRESSIONAL  SUMMIT  AGREEMENT 

While  the  House-Senate  conference  was 
underway,  the  President  and  congressional 
leaders  agreed  to  an  overall  funding  cap  for 
the  international  affairs  budget  function 
150,  of  which  authorizations  under  this  act 
are  a  part.  The  conference  substitute  provi- 
sion (sec.  108)  was  agreed  to  by  the  conunit- 
tee  on  conference  to  ensure  that  no  funds 
authorized  by  this  act  may  be  appropriated 
in  excess  of  the  limits  agreed  upon  by  the 
Presidential-Congressional  Summit  Agree- 
ment of  November  20,  1987,  or  any  subse- 
quent Implementing  laws. 

PROHIBITION  OR  DSE  OP  PDNDS  POR  POLITICAL 
PURPOSES 

The  Senate  amendment  (sec.  503)  prohib- 
its funds  authorized  by  this  act  or  any  other 
act  authorizing  funds  for  any  entity  en- 
gaged in  any  activity  concerning  the  foreign 
affairs  of  the  United  SUtes  from  being  used 
for  publicity  or  propaganda  purposes  de- 
signed to  support  or  defeat  legislation  pend- 
ing before  the  Congress  or  to  influence  In 
any  way  the  outcome  of  a  political  election. 
An  officer  or  employee  of  the  U.S.  Govern- 
ment who  violates  or  attempts  to  violate 
this  section  shall  be  fined  not  more  than 
$1,000  or  imprisoned  for  not  more  than  1 
year  or  both,  and  after  notice  and  hearing. 


shall  be  removed  from  office  or  employ- 
ment. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  109)  is 
similar  to  the  Senate  amendment,  but  de- 
letes the  criminal  and  employment  penalties 
for  violation  of  this  section. 

LATIN  AMERICAN  AND  CARIBBEAN  DATA  BASE 

The  Senate  amendment  (sec.  537)  directs 
the  Secretary  of  State,  in  consultation  with 
the  heads  of  appropriate  departments  and 
agencies  of  the  U.S.  Government,  to  use  not 
less  than  $1.3  million  from  the  salaries  and 
expenses  account  to  provide  for  the  estab- 
lishment of  a  Latin  American  and  Caribbe- 
an data  base.  The  Senate  amendment  also 
requires  that  any  new  contractual  agree- 
ment entered  into  shall  be  subject  to  full 
and  open  (x>mpetition,  and  that  the  Secre- 
tary of  State  shall  ensure  that  the  funds  are 
not  awarded  to  maintain  services  that  are 
significantly  duplicative  of  existing  servlc«s. 

The  House  bill  (sec.  136)  contains  a  simi- 
lar provision. 

The  conference  substitute  (sec.  110)  com- 
bines the  two  provisions  and  specifies  that 
the  data  base  referred  to  is  dealing  with  on- 
line bibliographic  data. 

Part  B — Department  op  State  Authorities 
AND  Activities;  Foreign  Missions  Repro- 

GRAMMING  op  FtTNDS  APPROPRIATED  POR  THE 

Department  op  State 
The  House  bill  (sec.  123)  amends  section 
34  of  the  State  Department  Basic  Authori- 
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ties  Act  of  19M  to  prohibit  the  reproKram- 
mlng  of  any  funds  during  the  last  15  days  In 
which  such  funds  are  available,  unless 
notice  of  such  reprogrammlng  Is  made 
before  that  period. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  121)  Is  the 
same  as  the  House  bill. 

COMSlTUUt  iUTD  DIFLOMATIC  POSTS  ABROAD 

The  Senate  amendment  (sec.  107)  prohib- 
its the  use  of  funds  authorized  by  this  or 
any  other  act  to  pay  the  expenses  related  to 
the  closing  of  any  U.S.  mission  or  consulate 
abroad  or  to  pay  any  expenses  related  to  the 
Bureau  of  Administration  or  any  of  its  func- 
tions If  any  U.S.  consulate  or  mission  Is 
closed  after  January  1.  1987  and  not  re- 
opened. This  provision  does  not  apply  to 
any  post  closed  due  to  a  break  or  downgrad- 
ing in  relations,  a  post  where  there  is  a  real 
and  present  threat  to  Americans  in  the  city 
where  the  post  is  located,  or  where  the  post 
Is  closed  to  open  one  of  a  higher  priority 
and  the  total  number  of  consulates  and  mis- 
sions abroad  is  not  less  than  the  number 
that  existed  on  January  1.  1987. 

In  addition,  the  Senate  amendment  also 
fences  off  $50  million  of  the  funds  author- 
ized for  the  administration  of  foreign  affairs 
subject  to  the  reopening  of  the  specified 
U.S.  consulates.  With  the  reopening  of  the 
specified  consulates,  funds  not  needed  for 
the  operations  of  the  consulates  may  be 
used  for  other  purposes. 

The  House  bill  (sec.  144)  contains  a  com- 
parable provision. 

The  conference  substitute  (sec.  122)  Is 
similar  to  the  Senate  amendment,  but  adds 
additional  criteria  which  provides  an  excep- 
tion when  a  host  government  will  not  allow 
the  post  to  be  reopened  and  which  permits 
the  Secretary  of  State  to  submit  a  report 
proposing  a  list  of  posts  to  be  downgraded 
or  closed  in  the  event  of  a  sequestration 
order  under  the  Gramm-Rudman-Holllngs 
deficit  reduction  legislation. 

CLOSUIC  or  DtTLOMATIC  AND  CONSmjUt  POSTS 
IH  AimCUA  AlfD  RARBUDA 

The  House  bill  (sec.  141)  prohibits  the  use 
of  funds  authorized  for  the  Department  of 
State  for  any  fiscal  year  for  the  expenses  of 
maintaining  a  U.S.  diplomatic  or  consular 
post  In  Antigua  and  Barbuda. 

The  Senate  amendment  (sec.  547)  contains 
an  Identical  provision. 

The  conference  substitute  (sec.  123)  Is 
similar  to  the  House  bill,  but  allows  for  a 
Presidential  waiver  of  this  section  on  na- 
tional security  grounds. 

The  committee  of  conference  notes  that 
the  expenses  Incurred  in  maintaining  the 
U.S.  {Embassy  in  Antigua  and  Barbuda  Is  far 
In  excess  of  a  reasonable  expense  needed  to 
conduct  necessary  relations  with  a  country 
whose  population  Is  less  than  70.000.  The 
need  for  the  current  level  of  staffing  with 
full-time,  resident  American  diplomats  has 
not  been  convincingly  demonstrated.  The 
committee  of  conference  directs  the  Depart- 
ment of  State  to  undertake  a  comprehensive 
review  of  the  staffing  levels  In  Antigua  and 
Barbuda  with  a  view  toward  reducing  the 
present  staffing  levels  by  60  percent  or 
more. 

RXFORT  ON  KXPUIDrrXTRXS  MAOB  PROII  APFRO- 
PRIATIOIf  POR  BXZRGENCIBS  IH  THX  DIPLO- 
MATIC  AMD  CORStTLAR  SERVICB 

The  Senate  amendment  (sec.  101(c))  di- 
rects the  Secretary  of  State  to  provide  the 
Committee  on  Foreign  Affairs  and  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 


Relations  and  Committee  on  Appropriations 
of  the  Senate  a  quarterly  report  on  expendi- 
tures made  from  the  appropriation  for 
Emergencies  in  the  Diplomatic  and  Consul- 
ar Service. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  124)  Is  the 
same  as  the  Senate  amendment. 

RBQOIRXlfEIfTS  APPUCABLB  TO  GIPTS  USED  POR 
RBPRXSKNTATIOIf  AL  PURPOSBS 

The  House  bill  (sec.  126)  amends  section 
25(b)  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  to  prohibit  the  expend- 
iture of  gift  funds  for  representational  pur- 
poses except  in  accordance  with  the  same 
conditions  that  apply  to  appropriated  funds. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  125)  Is  the 
same  as  the  House  bill.  This  provision 
allows  the  Department  of  State  to  apply 
either  the  restrictions  applied  to  representa- 
tional expenditures  made  from  the  funds 
authorized  to  be  appropriated  under  para- 
graph 101(a)(3)  of  this  act  or  the  restric- 
tions applied  to  expenditures  authorized  to 
be  appropriated  under  paragraph  101(a)(4). 
The  Department  Is  directed  under  this  sec- 
tion to  adopt  regulations  which  strictly  con- 
form to  this  section  with  respect  to  section 
101(a)<4).  The  committee  of  conference  also 
stresses  that  nothing  in  this  section  should 
be  construed  to  mandate  that  the  E>epart- 
ment  of  State  must  modify  more  stringent 
restrictions  currently  In  force. 

PROTBCnON  OF  HISTORIC  AKD  ARTISTIC  FUR- 
NISHINGS OF  RKCBPTION  AREAS  OF  THB  DB- 
PARTMBNT  OF  STATE 

The  Senate  amendment  (sec.  131  and  sec. 
132)  amends  the  State  Department  Basic 
Authorities  Act  of  1956  to  provide  authority 
for  the  Secretary  of  State  to  preserve  the 
historic  style  and  quality  of  designated 
areas  of  the  Department  of  State  building, 
to  authorize  the  Secretary  to  sell  Items 
which  are  not  needed  and  trade  or  purchase 
articles  which  enhance  the  museum  charac- 
ter of  the  rooms,  and  to  give  the  Depart- 
ment of  State  the  same  authority  to  insure 
items  purchased  for  reception  rooms  as  it 
now  has  to  insure  Items  that  are  loaned  or 
donated. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  126)  com- 
bines the  two  provisions  while  consolidating 
and  modifying  the  provisions  to  stress  the 
historic  and  artistic  nature  of  the  designat- 
ed areas.  The  conference  substitute  also 
makes  clear  that  the  purpose  of  the  provi- 
sion Is  to  leave  the  areas  for  the  use  of  the 
American  people.  The  conference  substitute 
also  provides  that  the  administration  of  this 
section  should  not  conflict  with  the  admin- 
istration of  the  Department  of  State  or  with 
the  use  of  the  reception  areas  for  official 
purposes  of  the  U.S.  Government.  The  com- 
mittee of  conference  stresses  that  such  use 
Includes  use  by  all  three  branches  of  the 
Federal  Oovemment. 

INCLUSION  OP  COBXCrVB  POPXnjkTIOH  CONTROL 
DfPORMATIOH  Df  AmrUAL  HUlfAN  RIGHTS 
RXPORT 

The  House  bill  (sec.  131)  amends  the  For- 
eign Assistance  Act  to  Include  Information 
on  coercive  population  control,  including  co- 
erced abortion,  in  the  Department  of  State's 
annual  country  report  on  human  rights 
practices. 

The  Senate  amendment  contains  no  com- 
parable provision. 


The  conference  substitute  (sec.  127)  Is 
similar  to  the  House  bill,  but  specifies  that 
Information  on  coerced  abortion  and  Invol- 
untary sterilization  be  provided  wherever 
applicable. 

UMTTATION  ON  USB  OP  A  FOREIGN  MISSION  IH  A 
MANNER  INCOMPATIBLE  WITH  ITS  STATUS  AS  A 
FOREIGN  MISSION 

The  House  bill  (sec.  128)  amends  the  State 
Department  Basic  Authorities  Act  of  1956 
to  prohibit  the  use  of  a  foreign  mission  for 
any  purpose  incompatible  with  its  status  as 
a  foreign  mission,  including  use  as  a  resi- 
dence for  unaffiliated  aliens.  The  Secretary 
of  State  may  waive  this  provision  if  he  pro- 
vides written  notification  of  such  a  waiver 
30  days  in  advance  which  Includes  the  rea- 
sons for  such  a  waiver.  The  House  bill  also 
requires  an  annual  report  not  later  than 
February  1  of  each  year  on  the  Implementa- 
tion of  this  section. 

The  Senate  (sec.  563)  contains  a  similar 
provision. 

The  conference  substitute  (sec.  128)  is 
similar  to  the  House  bill  but  changes  the 
annual  reporting  requirement  to  a  one  time 
report  180  days  after  the  date  of  enactment, 
and  such  other  reports  concerning  changes 
in  implementation  that  may  be  necessary. 

ALLOCATION  OP  SHARED  COSTS  AT  MISSIONS 
ABROAD 

The  House  bill  (sec.  129)  directs  the  Secre- 
tary of  State  to  review,  and  revise  if  neces- 
sary, the  allocation  procedures  under  which 
agencies  reimburse  the  Department  of  State 
for  shared  adminstratlve  costs  at  U.S.  mis- 
sions abroad  in  order  to  provide  for  full  re- 
imbursement of  such  costs.  The  House  bill 
also  requires  the  Secretary  to  submit  a 
report  within  3  months  after  the  date  of  en- 
actment to  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  on  such  review  and  revision. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  129)  Is  the 
same  as  the  House  bUl. 

PROHIBITION  ON  THE  USE  OP  FUNDS  POR  PACIU- 
TIES  IN  ISRAEL.  JERUSALEM.  OR  THE  WEST 
BANK 

The  Senate  amendment  (sec.  136)  prohib- 
its the  obligation  or  expenditure  of  any 
funds  authorized  by  this  act  or  any  amend- 
ment made  by  this  act  for  site  acquisition, 
development,  or  construction  of  any  facility 
In  Israel,  Jerusalem,  or  the  West  Bank. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  130)  pro- 
hibits the  obligation  or  expenditure  of 
funds  authorized  by  title  I  of  this  act  for 
the  acquisition,  development,  or  construc- 
tion of  any  new  diplomatic  facility  in  Israel, 
Jerusalem,  or  the  West  Bank.  This  section  is 
not  meant  to  apply  to  security  upgrades  at 
existing  diplomatic  facilities  or  nonsecvuity 
related  construction,  such  as  the  new  Voice 
of  America  transmitter  facility. 

PURCHASING  AND  LEASING  OP  RESIDENCES 

The  Senate  amendment  (sec.  540)  contains 
congressional  findings  regarding  the  pur- 
chasing and  leasing  of  overseas  residences 
and  expresses  the  sense  of  the  Congress  fa- 
voring the  purchase  of  residences  over  the 
leasing  of  residences. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  131)  ex- 
presses the  sense  of  the  Congress  that  the 
Secretary  of  State  should  Include  In  the 
fiscal  year  1989  congressional  budget  pres- 
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entatlons  information  on  the  advantages 
and  disadvantages  of  purchasing  rather 
than  leasing  properties. 

PROHIBITION  ON  ACQUISITION  OP  HOUSE  POR 
SBCRETART  OF  STATE 

The  Senate  amendment  (sec.  569)  prohib- 
its the  Department  of  State  from  soUclting 
or  receiving  funds  for  the  construction,  pur- 
chase, lease,  or  rental  of,  or  any  gift  or  be- 
quest of  real  property  for  the  purpose  of 
providing  living  quarters  for  the  Secretary 
of  SUte. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  132)  is 
similar  to  the  Senate  amendment,  with 
technical  modifications. 

U.S.  DEPARTMENT  OP  STATE  FREEDOM  OF 
EmiBSSION 

The  Senate  amendment  (sec.  546)  states 
that  It  Is  not  In  the  national  security  inter- 
est of  the  United  States  for  Department  of 
State  to  declare  Itself  a  foreign  mission  and 
prohibits  the  Department  from  doing  so. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  133)  is 
similar  to  the  Senate  amendment,  but 
makes  a  technical  correction  to  eliminate 
the  provisions  designation  as  a  separate  act. 

REPEAL  OF  OmCE  OP  POUCnr  AND  PROGRAM 
REVIEW 

The  Senate  amendment  (sec.  115)  amends 
the  Diplomatic  Security  Act  to  repeal  the 
Office  of  PoUcy  and  Program  Review  of  the 
Department  of  State. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  134)  is  the 
same  as  the  Senate  amendment. 

STtTDIES  AND  PLANNING  POR  A  CONSOLIDATED 
TRAINING  FACILITY  POR  THE  FOREIGN  SERVICE 
INSTITUTE 

The  Senate  amendment  (sec.  137)  amends 
the  Foreign  Relations  Authorization  Act, 
fiscal  years  1986  and  1987  to  extend  the  au- 
thorization for  the  Secretary  of  SUte  to 
transfer  up  to  $11  million  of  the  funds  au- 
thorized for  the  administration  of  foreign 
affairs  to  the  Administrator  of  General 
Services  for  carrying  out  feasibility  studies, 
site  preparation,  and  design,  architectural, 
and  engineering  planning  of  a  consolidated 
training  facility  for  the  Foreign  Service  In- 
stitute. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  135)  is  the 
same  as  the  Senate  amendment. 

RESTRICTION  OF  SUPERVISION  OF  GOVERNMENT 
EMPLOYEES  BY  (HIIEFS  OP  MISSION 

The  House  bill  (sec.  158)  amends  the  For- 
eign Service  Act  of  1980  to  provide  an  ex- 
emption to  current  law  regarding  a  chief  of 
mission's  authority  in  a  foreign  country 
with  respect  to  all  U.S.  Government  em- 
ployees In  that  country.  SpeclflcaUy,  It 
sUtes  that  the  chief  of  mission's  authorities 
and  responsibilities  regarding  U.S.  Govern- 
ment employees  shall  not  affect  the  per- 
formance of  official  duties  by  Members  of 
Congress,  employees  of  the  Congress,  or  em- 
ployees of  the  General  Accounting  Office. 

The  Senate  amendment  (sec.  ill)  is  simi- 
lar to  the  House  bill,  but  clarifies  that  the 
chief  of  mission's  responsibilities  and  au- 
thorities are,  under  the  system  of  separa- 
tion of  powers,  limited  to  U.S.  Government 
employees  serving  in  the  executive  branch, 
and  clarifies  that  only  executive  branch 
agencies  must  keep  the  chief  of  mission  In- 


formed with  respect  to  the  activities  of  ita 
employees  in  that  country. 

The  conference  substitute  (sec.  136)  Is  the 
same  as  the  Senate  provision.  The  commit- 
tee of  conference  notes  that  the  General  Ac- 
counting Office  Is  not  an  executive  branch 
agency  and  therefore  the  staff  of  the  GAO 
is  not  required  to  be  under  the  direction  of 
the  chief  of  mission. 

STUDY  AND  REPORT  CONCERNING  THE  STATUS  OP 
INDIVIDUALS  WITH  DIPLOMATIC  IMMUNITY  IN 
THE  UNITED  STATES 


The  Senate  amendment  (sees.  1001  to 
1013)  contains  a  number  of  provisions  relat- 
ing to  persons  entitled  to  Immunity  from 
the  jurisdiction  of  the  United  SUtes  as  fol- 
lows: 

It  requires  the  Director  of  the  Office  of 
Foreign  Missions  to  develop  and  maintain 
records  on  each  incident  of  alleged  criminal 
misconduct  on  the  part  of  a  foreign  diplo- 
mat, and  to  report  annually  to  the  Congress 
on  those  incidents; 

It  directs  the  Office  of  Foreign  Missions 
to  undertake  an  education  program  for  local 
law  enforcement  officials  to  assure  that 
local  officials  know  which  members  of  the 
diplomatic  community  are  entitled  to  what 
degree  of  Immunity  under  the  Vienna  Con- 
vention on  Diplomatic  Immunity,  and  to 
take  necessary  steps  to  assure  that  crimes 
alleged  to  have  been  committed  by  foreign 
diplomats  or  members  of  their  families  are 
fully  investigated,  charges  filed,  and  pros- 
ecution instituted,  to  the  extent  consistent 
with  the  criminal  Immunity  granted  to  the 
accused  under  the  Vienna  Convention; 

It  prohibits  the  Department  of  SUte  from 
influencing  any  criminal  Investigation, 
charge,  or  prosecution  of  any  member  of  a 
foreign  mission,  or  family  member,  not  enti- 
tled to  Immunity  under  the  Vienna  Conven- 
tion; 

It  requires  the  Director  of  the  Office  of 
Foreign  Missions  to  notify  the  Diplomatic 
Corps  of  U.S.  policies  relating  to  criminal 
offenses  committed  by  members  of  the  dip- 
lomatic community; 

It  requires  the  Director  of  the  Office  of 
Foreign  Missions  to  develop  and  implement 
procedures  for  the  registration  and  depar- 
ture of  diplomats  and  their  families; 

It  sets  forth  a  procedure  for  the  issuing  of 
a  summons  to  any  individual  entitled  to  im- 
munity under  the  Vienna  Convention  be- 
lieved to  have  committed  a  serious  crime, 
and  requires  the  Secretary  of  SUte  to  re- 
quest the  sending  sUte  to  waive  immunity 
of  any  individual  charged  with  a  serious 
criminal  offense,  and  if  such  waiver  is  not 
granted,  to  declare  such  Individual  persona 
non  grata; 

It  requires  the  Secretary  of  SUte  to  notify 
the  Commissioner  of  the  Immigration  and 
Naturalization  Service  of  each  diplomat 
who  leaves  voluntarily  or  is  asked  to  leave 
because  of  an  alleged  criminal  offense; 

It  amends  section  212(a)  of  the  Immigra- 
tion and  Nationality  Act  to  bar  reentry  into 
the  United  SUtes  of  any  individual  who  has 
left  the  country  voluntarily  or  who  has  been 
asked  to  leave  because  of  alleged  Involve- 
ment In  a  serious  criminal  offense; 

It  authorizes  the  institution  and  mainte- 
nance of  criminal  prosecution  provided  that 
no  measure  Is  taken  In  derogation  of  the 
Immune  Individual's  inviolability  or  immuni- 
ty: 

It  requires  both  the  Secretary  of  SUte 
and  the  ComptroUer  of  the  United  SUtes  to 
review  and  report  to  Congress  on  U.S.  poli- 
cies of  providing  privileges  and  immunities 
to  foreign  diplomats; 


It  requires  the  Attorney  General,  In  con- 
sulUtlon  with  the  Secretary  of  SUte.  to 
review  U.S.  procedures  for  issuing  visas  to 
diplomats  to  the  United  SUtes  and  the 
United  Nations; 

It  increases  current  laws  minimum  auto- 
mobUe  llabUity  insurance  from  $300,000  to 
$1  million; 

It  requires  the  Director  of  the  Office  of 
Foreign  Missions  to  set  up  a  liability  Insur- 
ance scheme  to  compensate  victims  of 
crimes  committed  by  diplomats; 

It  requires  the  President  to  take  necessary 
steps  to  prevent  the  use  of  diplomatic 
pouches  for  Ullctt  transportation  of  drugs, 
explosives,  and  weapons  or  any  material 
used  to  foster  terrorism; 

It  institutes  procedures  for  certifying  to  a 
court  immunity  from  criminal  jurisdiction 
of  any  individual  issued  a  summons  by  the 
court  under  the  provisions  of  this  title, 
under  which  the  foreign  minister  of  the 
sending  sUte  must  request  certification  of 
immunity  for  an  individual  alleged  to  have 
committed  a  criminal  offense  to  the  head  of 
the  U.S.  mission  in  the  sending  sUte,  who 
shall  then  make  that  request  to  the  Secre- 
tary of  SUte;  and 

It  amends  the  definition  of  "family"  in 
the  Diplomatic  Relations  Act  to  exclude, 
except  in  exceptional  cases,  children  aged  21 
or  over,  or  aged  23  or  over  if  the  child  Is  a 
full-time  student  in  a  postsecondary  institu- 
tion. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  137)  re- 
quires the  Secretary  of  SUte  to  undertake  a 
study  and  compile  a  report  setting  forth  the 
extent  of  the  problem  arising  from  diplo- 
matic immunity  from  criminal  prosecution 
and  from  civil  suit;  the  background  of  the 
issue;  an  analysis  of  the  proposed  Senate 
amendment  and  other  potential  measures  to 
address  the  problem,  including  the  costs  and 
difficulties  associated  with  such  proposals; 
the  impact  on  U.S.  diplomatic  personnel  if 
reciprocal  measures  are  imposed  by  foreign 
governments;  and  recommendations  for  ad- 
dressing the  problem.  The  report  is  to  be 
submitted  to  the  Committees  on  Foreign  Af- 
fairs and  on  the  Judiciary  of  the  House  of 
RepresenUtlves  and  the  Committees  on 
Foreign  Relations  and  on  the  Judiciary  of 
the  Senate  within  90  days  of  the  date  of  en- 
actment of  this  act. 


FEDERAL  JURISDICTION  OP  DIRECT  ACTIONS 
AGAINST  INSURERS  OP  DIPLOMATIC  AGENTS 

The  Senate  amendment  (sec.  502)  provides 
that  a  direct  action  may  be  brought  against 
an  insurer  of  a  member  of  a  mission,  or 
family  member  of  such  a  member,  after  a 
member  has  left  the  diplomatic  service.  The 
insurer  is  subject  to  a  civil  action  as  long  as 
the  individual  insured  was  a  member  of  a 
mission,  or  a  family  member  to  such  a 
member,  at  the  time  of  the  tortious  act. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  138)  Is  the 
same  as  the  Senate  amendment. 

ENFORCEMENT  or  CASE-ZABLOCKI  ACT 

REQUIREMENTS 

The  Senate  amendment  (sec.  501)  prohib- 
its funding  for  any  international  agreement 
the  text  of  which  is  required  to  be  transmit- 
ted to  Congress  under  section  112b<a)  of 
title  I,  U.S.C.  (known  as  the  Case-Zablockl 
Act)  If  such  agreement  has  not  been  submit- 
ted to  the  Congress  under  the  requirements 
of  that  section. 

The  House  bill  contains  no  comparable 
provision. 
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The  conference  substitute  (sec.  139)  is 
similar  to  the  Senate  amendment  with  an 
amendment  making  the  prohibition  a  2-year 
prohibition  for  fiscal  years  1988  and  1989. 
The  conference  substitute  also  allows  the 
executive  branch  60  days  before  the  prohibi- 
tion applies  to  submit  all  agreements  which 
have  not  been  submitted  pursuant  to  sec- 
tion 113b(a)  of  the  Case-Zablocici  Act. 

Por  agreements  entered  into  by  the 
Agency  for  International  Development  on 
behalf  of  the  U.S.  Government,  the  Case- 
Zablocki  Act  requirements  will  be  deemed  to 
have  been  met  if  cable  confirmation  of  the 
signing  of  such  agreements,  including  the 
amount  obligated,  is  submitted  to  the  Con- 
gress within  the  60-day  period  provided  for 
in  the  Case-Zablocki  Act. 

AHWTJAL  COUNTRY  REPORTS  ON  TERRORISM 

The  House  bill  (sec.  130)  requires  the 
transmission  of  annual  country  reports  pro- 
viding detailed  assessments  with  respect  to 
certain  foreign  countries'  antiterrorism  ef- 
forts. Including  their  efforts  with  respect  to 
airport  security  and  training  of  antiterror- 
ism forces;  their  Judicial  response  with  re- 
spect to  international  terrorism;  the  extent 
of  their  support  for  international  terrorism; 
and  their  positions  in  international  fora  on 
questions  relating  to  international  terror- 
ism. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  140)  pro- 
vides that  certain  Information  requested  in 
the  original  House  bill,  relating  to  the  re- 
sponse of  the  judicial  system  In  the  relevant 
countries,  need  be  provided  only  with  re- 
spect to  matters  relating  to  acts  of  interna- 
tional terrorism  affecting  American  citizens 
or  facilities  or  which  have  a  significant 
impact  of  U.S.  counterterrorism  efforts. 

The  conference  substitute  also  requires 
the  Secretary  of  State  to  report  all  relevant 
information  about  the  activities  of  certain 
terrorist  groups  and  their  subgroups.  Identi- 
fying foreign  governments  which  provide 
significant  financial  support,  significant 
military  assistance,  diplomatic  recognition 
or  privileges,  and  sanctuary  from  prosecu- 
tion to  such  terrorist  groups.  The  commit- 
tee of  conference  Intends  this  report  to 
cover  such  known  terrorist  groups  as  the 
PLO  and  its  ancillary  groups,  the  PPLP. 
Abu  Nidal,  DFLP.  Salqu.  the  Red  Army  Pac- 
tion, and  the  Red  Brigade. 

The  conference  substitute  also  provides 
that  the  first  annual  report  be  provided  to 
Congress  by  August  31.  1988  and  that  this 
report  cover  events  occurring  between  June 
1.  1987  and  May  31.  1988.  The  committee  of 
conference  expects  that  the  report  required 
under  this  section  will  be  prepared  with  as- 
sistance from  the  Ambassador-at-Large  for 
Counterterrorism.  and  may  be  submitted  as 
part  of  the  annual  report  on  global  patterns 
of  terrorism.  Purther.  the  committee  of  con- 
ference expects  the  Department  of  SUte 
and  other  relevant  agencies  to  provide  suffi- 
cient resources  and  personnel  Co  assure  that 
this  report  is  comprehensive  and  made 
available  in  conformity  with  this  section. 

RXSnUCTION  OR  USX  ot  ruNos  roR  "rUBUC 
DIPLOliACY"  BITORTS 

The  Senate  amendment  (sec.  109)  prohib- 
its the  Department  of  State  from  entering 
Into  contracts  or  purchase  orders  for  the 
provision  of  a  variety  of  public  relations  ac- 
tivities, except  within  the  Bureau  of  Public 
Affairs,  and  limits  the  Bureau's  ability  to 
contract  for  such  services  to  $389,000  annu- 
ally. 

The  House  bill  (sec.  135)  contains  a  relat- 
ed provision   which   provides   that   during 


fiscal  years  1988  and  1989,  a  contract  related 
to  advocacy  and  policy  positions  may  be  en- 
tered into  by  or  on  behalf  of  the  Office  of 
Public  Diplomacy,  or  the  Office  of  the  Coor- 
dinator for  Public  Diplomacy  for  Latin 
America  and  the  Caribbean,  of  the  Depart- 
ment of  State  only  if  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  are  notified  15  days  in  advance 
of  the  proposed  contract. 

The  conference  substitute  (sec.  141)  com- 
bines the  two  provisions.  To  the  extent  that 
this  section  refers  to  refugees,  the  commit- 
tee of  conference  does  not  intend  this  sec- 
tion to  interfere  with  any  programs  of  the 
Bureau  for  Refugee  Affairs  to  provide  refu- 
gees with  information  or  support  services 
that  will  assist  in  their  resettlement  in  the 
United  States. 

AUTHORITY  TO  INVEST  AND  RECOVER  EXPENSES 
raOM  INTERNATIONAL  CLAIMS  SETTLEMENT 
rUNDS 

The  Senate  amendment  (sec.  505)  author- 
izes the  Department  of  the  Treasury  to 
Invest  funds  paid  by  foreign  governments  in 
claims  settlement  cases,  pending  disbursal 
to  U.S.  citizens.  It  would  also  require  the 
Secretary  of  State  to  deduct  5  percent  from 
the  amount  of  a  settlement  to  cover  the 
costs  of  obtaining  the  settlement  and  proc- 
essing claims,  which  would  \ye  returned  to 
the  U.S.  Treasury. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  sulwtitute  (sec.  142)  is 
similar  to  the  Senate  amendment,  but  de- 
letes the  authority  for  the  Secretary  of 
State  to  deduct  5  percent  from  the  amount 
of  the  settlement. 

REGIONAL  AND  rUNCTIONAL  BUREAUS  OP  THE 
DEPARTMENT  OP  STATE 

The  House  bill  (sec.  122)  directs  the 
Comptroller  General  of  the  United  States  to 
submit  a  report  on  the  organization  to  the 
regional  and  functional  bureaus  of  the  De- 
partment of  State  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  within  6  months  after  the  date 
of  enactment  of  this  act.  The  Comptroller 
General  shall  make  recommendations  as  he 
determines  reasonable  for  improving  the  or- 
ganizational structure  of  the  Department. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. In  deleting  this  provision,  the  com- 
mittee of  conference  notes  that  It  Is  already 
within  its  power  to  request  such  a  study  as 
directed  by  the  House  provision. 

0,S.  raODUCXD  POOD  AND  BEVERAGES 

The  House  bill  (sec.  125)  reaffirms  exist- 
ing law  which  requires,  to  the  maximum 
extent  practicable,  that  food  and  beverages 
served  at  U.S.  diplomatic  functions  be  prod- 
ucts of  agricultural  commodities  produced 
in  the  United  SUtes. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. However,  the  committee  of  confer- 
ence reaffirms  congressional  commitment  to 
section  905  of  the  F\)relgn  Service  Act  of 
1980  which  requires,  to  the  maximum 
extent  practicable,  the  use  of  U.S.  products 
for  entertainment  at  U.S.  posts  overseas. 

ntPLEMKNTATIOH  OP  GRACE  COMMISSION 
REPORT 

The  House  bill  (sec.  140)  directs  the  Secre- 
tary of  SUte  to  submit  a  report  to  the  Con- 
gress within  6  months  after  the  date  of  en- 


actment on  the  extent  to  which  the  recom- 
mendations of  the  Grace  Commission  have 
been  implemented  by  the  Department  of 
State. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. However,  the  committee  of  confer- 
ence urges  the  Secretary  of  State  to  consid- 
er implementing  those  recommendations  of 
the  Grace  Commission  which  apply  to  the 
Dei>artment  of  State. 

DIPLOMATIC  SECURITY  OPPICER  OP  A 
DIPLOMATIC  OR  CONSULAR  POST 

The  House  bill  (sec.  127)  amends  the  Dip- 
lomatic Security  Act  to  provide  that  the  dip- 
lomatic security  officer  shall:  as  a  member 
of  the  country  team  report  directly  to  the 
deputy  chief  of  mission;  head  the  emergen- 
cy action  committee  of  that  mission  if  desig- 
nated by  the  chief  of  mission;  submit  a 
monthly  written  report  to  the  chief  of  mis- 
sion on  the  status  of  the  security  program; 
and  be  responsible  for  the  status  of  all  dip- 
lomatic security  personnel. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision In  light  of  the  decision  of  the  commit- 
tee of  conference  to  defer  all  reorganization 
proposals  until  after  a  thorough  review  of 
the  Department  of  State's  organization  is 
completed. 

CONDUCT  OP  POREIGN  POLICY 

The  Senate  amendment  (sec.  123)  ex- 
presses the  sense  of  Congress  that  the 
United  States  should  strengthen,  through 
various  means,  the  competence  and  profes- 
sionalism of  the  conduct  of  foreign  policy. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. The  committee  of  conference  notes 
that  the  new  national  training  center  in  for- 
eign affairs,  authorized  by  chapter  7  of  the 
Foreign  Service  Act  of  1980  Is  cost  effective 
and  will  provide  the  United  States  with  sig- 
nificant new  capabilities  to  meet  the  goal  of 
the  Senate  amendment.  The  committee  of 
conference  urges  the  Secretary  of  State  to 
proceed  with  architectural  and  engineering 
design  for  this  national  training  center. 

ASSISTANT  SECRETARY  POR  SOUTH  ASIA 

The  House  bill  (sec.  133)  establishes 
within  the  Department  of  State  the  position 
of  Assistant  Secretary  for  South  Asian  Af- 
fairs, who  shall  have  responsibility  for 
India.  Pakistan,  Bangladesh.  Sri  Lanka, 
Nepal,  Bhutan.  Afghanistan,  and  Maldives. 
The  House  bill  also  requires  the  President 
to  transfer  il.75  million  to  the  salaries  and 
expenses  account  from  the  development  as- 
sistance and  economic  support  fund  ac- 
counts which  are  allocated  for  Asia  and 
Near  East  regional  programs  for  expenses 
Incurred  in  carrying  out  this  section. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  this 
provision  in  light  of  the  decision  of  the  com- 
mittee of  conference  to  defer  all  reorganiza- 
tion proposals  until  after  a  thorough  review 
of  the  Department  of  State's  organization  is 
completed. 

IMPROVEMENT  OP  CONGRESSIONAL  RELATIONS 
PUNCTIONS 

The  House  biU  (sec.  137)  directs  that  the 
Assistant  Secretary  of  State  for  Legislative 
and  Intergovernmental  Relations  shall  pos- 
sess and  exercise  full  authority  and  respon- 
sibility for  all  activities,  personnel,  and  re- 
sources within  the  Department  of  State  in- 


volving congressional  relations.  The  House 
bill  also  directs  the  Secretary  of  State  to 
consolidate  all  congressional  relations  func- 
tions directly  under  the  Assistant  Secretary. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

Part  C— Diplomatic  Reciprocity  and 
Security 

SOVIET  embassy  AGREEMENT;  PROHIBITION  ON 
USE  OP  MOUNT  ALTO  SITE 

The  House  bill  (Sec.  185)  requires  the 
United  States  to  withdraw  from  the  con- 
struction and  site  exchange  agreements 
with  the  Soviet  Union  governing  the  con- 
struction of  new  embassies  by  both  coun- 
tries in  1  year  and  10  days  after  enactment, 
unless  the  President  exercises  certain  waiv- 
ers provided.  No  earlier  than  6  months  after 
enactment,  the  President  is  empowered  to 
waive  this  requirement  if  he  determines  (a) 
that  it  was  vital  to  the  national  security  of 
the  United  States  not  to  withdraw,  (b)  that 
steps  have  been  or  will  be  taken  to  ensure 
that  the  new  U.S.  chancery  in  Moscow  can 
be  safely  and  securely  occupied  and  used  for 
its  Intended  purpose,  and  (c)  that  steps  have 
been  or  will  be  taken  by  October  1,  1989  to 
eliminate  damage  to  the  national  security  of 
the  United  States  due  to  electronic  surveil- 
lance from  Soviet  facilities  on  Mount  Alto. 
The  United  States  Is  required  to  notify  the 
Soviet  Government  of  these  provisions 
within  5  days  of  enactment  of  this  act.  If 
the  withdrawal  occurs,  the  Mount  Alto  site 
ceases  to  be  available  for  use  by  any  foreign 
mission. 

The  Senate  amendment  (sees.  135  and 
550)  also  requires  the  United  States  to  void 
the  agreements  but  provides  no  discretion 
to  the  President  to  waive  this  action.  The 
United  States  is  required  to  enter  into  nego- 
tiations for  a  new  agreement  that  would  re- 
quire the  Soviet  Union  to  move  its  new  Em- 
bassy to  a  site  not  more  than  90  feet  atwve 
mean  sea  level,  but  does  not  specify  when  or 
if  the  Mount  Alto  site  would  actually  cease 
to  be  available  to  the  Soviets  pending  the 
outcome  of  the  new  negotiations.  In  addi- 
tion, the  Senate  amendment  mandates  a 
number  of  reports  pertaining  to  United 
States-Soviet  Embassy  agreement. 

The  conference  substitute  (sec.  1515)  di- 
rects the  President  to  make  certain  determi- 
nations, 6  months  after  the  enactment  of 
this  act,  regarding  the  security  of  the  new 
U.S.  Embassy  in  Moscow  and  the  presence 
of  the  Soviet  Embassy  on  Mount  Alto  in 
Washington,  DC.  If  the  President  is  unable 
to  make  the  determinations  described 
below,  the  Secretary  of  State  shall  notify 
the  Government  of  the  Soviet  Union  that 
the  United  States  will  withdraw  from  the 
United  States-Soviet  Embassy  Agreement, 
and  that  the  Mount  Alto  site  will  cease  to  be 
available  to  that  Government.  The  U.S. 
withdrawal  and  the  unavailability  of  Mount 
Alto  will  be  effective  1  year  and  10  days 
after  the  earliest  date  on  which  the  Presi- 
dent could  have  made  the  determinations. 

The  committee  of  conference  intends  this 
language  to  provide  the  President  with  a  re- 
alistic waiver  option  provided  he  can  deter- 
mine that  all  feasible  and  effective  steps  are 
being  or  wUl  be  taken  to  secure  our  Embassy 
in  Moscow  and  to  remove  the  threat  to  U.S. 
national  security  from  the  Soviet  occupa- 
tion of  the  Mount  Alto  site.  This  waiver 
does  not  become  effective  until  30  days  after 
the  report  of  the  determinations  and  waiver 
Is  filed  with  Congress  to  allow  the  opportu- 
nity for  congressional  review  of  the  Presi- 
dent's determination.  The  report  is  to  in- 


clude a  detailed  justification  for  each  of  the 
determinations,  an  assessment  of  the  Impact 
on  national  security  of  the  removal  of  the 
Soviet  Embassy  from  Mount  Alto,  and  the 
steps  that  have  been  or  will  be  taken  to 
achieve  the  security  objectives  in  the  new 
chanceries  in  Moscow  and  on  Mount  Alto. 

The  committee  of  conference  notes  that 
the  Joint  United  States-Soviet  Summic 
Statement  made  by  President  Reagan  and 
General  Secretary  Gorbachev  on  December 
10,  1987  contained  the  following  with  re- 
spect to  the  security  of  diplomatic  missions: 
"Both  sides  agreed  on  the  importance  of 
adequate,  secure  facilities  for  their  respec- 
tive diplomatic  and  consular  establishments, 
and  emphasized  the  need  to  approach  prob- 
lems relating  to  the  functioning  of  Embas- 
sies and  Consulates  General  constructively 
on  the  basis  of  reciprocity." 

RECOVERY  OF  DAMAGES  INCURRED  AS  A  RESULT 
OF  SOVIET  INTELLIGENCE  ACTIVITIES  DIRECT- 
ED AT  THE  NEW  U.S.  EMBASSY  IN  MOSCOW. 

The  House  bill  (sec.  186)  contains  a  provi- 
sion urging  that  the  United  States-Soviet  ar- 
bitration, which  is  already  underway  to  re- 
cover damages  from  construction  delays  of 
the  new  U.S.  Embassy  in  Moscow,  be  ex- 
panded to  include  reimbursement  for  costs 
incurred  by  the  United  States  for  the  Soviet 
compromise  of  that  facility. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (Sec.  152)  is  the 
same  as  the  House  bill,  except  for  the  re- 
moval of  the  phrase  'be  expanded  to"  in  re- 
ferring to  the  recovery  of  costs  for  Soviet  in- 
telligence activities. 

UNITED  STATES-SOVIET  RECIPROCITY  IN 
MATTERS  RELATING  TO  EMBASSIES 

The  House  bill  (sec.  187)  directs  the  Secre- 
tary of  State  to  use  his  authorities  under 
title  II  of  the  State  Department  Basic  Au- 
thorities Act  so  that,  by  October  1,  1989, 
U.S.  diplomatic  and  consular  missions  in  the 
Soviet  Union: 

Do  not  pay  more  than  the  fair  value  for 
goods  and  services; 

Have  full  access  to  goods  and  services,  in- 
cluding utilities;  and 

Have  real  property,  used  for  residential 
and  office  purposes,  equivalent,  in  terms  of 
quantity  and  quality,  to  the  real  property 
available  to  the  Soviet  diplomatic  and  con- 
sular missions  to  the  United  States. 

Furthermore,  the  House  bill  directs  the 
Secretary  of  State  to  require  the  Soviet 
Union  to  close  such  facilities  which  is  in  the 
aggregate  not  less  than  20  percent  of  the 
difference  between  the  total  square  footage 
(xxupied  by  the  Soviet  mission  in  the 
United  States  and  the  total  square  footage 
occupied  by  the  U.S.  mission  to  the  Soviet 
Union. 

Finally,  the  House  bill  prohibits  the 
Soviet  mission  to  the  United  States  to 
occupy  a  new  consulate  here  until  the  U.S. 
mission  to  the  Soviet  Union  is  occupying 
secure  facilities  in  Kiev. 

The  Senate  amendment  (sec.  133)  directs 
the  Secretary  to  submit  an  annual  report  on 
the  cost  of  operating  diplomatic  and  consul- 
ar missions  in  the  Soviet  Union  or  in  a 
member  country  of  the  Warsaw  Pact.  When 
these  costs  are  found  not  to  bear  reasonable 
relationship  to  the  norm  in  any  coimtry,  the 
Secretary  is  directed  to  adjust  the  costs  to 
such  country  of  any  l)enefits  received  in  the 
United  States.  Finally,  60  days  after  the 
date  of  enactment,  the  Secretary  of  State 
shall  report  to  Congress  on  plans  for  the  im- 
plementation of  this  section. 

The  conference  substitute  (sec.  153)  is 
similar  to  the  House  bill  except  that  the 


provision  requiring  the  closing  of  Soviet  fa- 
cilities in  the  United  States  was  dropped, 
and  the  Soviet  mission  to  the  United  Na- 
tions is  excluded  from  the  base  when  calcu- 
lating Soviet  real  estate  in  the  United 
States. 

REPORT  ON  PERSONNEL  OP  SOVIET  STATS 
TRADING  ENTERPRISES 

The  House  bill  (sec.  188)  requires  the  Sec- 
retary of  State  to  submit  a  report  to  Con- 
gress regarding  the  desirability  of  reducing 
the  number  of  personnel  at  Soviet  State 
Trading  enterprises  In  the  United  States. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  154)  is  the 
same  as  the  House  bill. 

PERSONNEL  SECURITY  PROGRAM  POR  EMBASSnES 
IN  HIGH  THREAT  COUNTRIES 

The  House  bill  (sec.  190)  directs  the  Secre- 
tary of  State  to  establish  a  special  security 
program  for  personnel  of  the  Department 
of  State  assigned  to  diplomatic  missions  in 
high  intelligence  threat  countries.  Such  a 
program  shall  include  criteria  and  policies 
for  selection  and  screening,  counterintelli- 
gence awareness  and  training,  ajid  security 
reporting  and  command  arrangements  de- 
signed to  counter  intelligence  threats. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  155)  is 
similar  to  the  House  provision.  The  report 
shall  also  include  criteria  and  policies  with 
respect  to  rest  and  recuperative  absences. 

ACCOUNTABILITY  REVIEW  BOARDS 

The  House  bill  (sec.  191)  amends  the  Dip- 
lomatic Security  Act  to  provide  for  the  con- 
vening of  review  boards  in  cases  involving 
serious  breach  of  security  involving  intelli- 
gence activities  of  a  foreign  government  di- 
rected at  a  U.S.  mission  abroad. 

The  Senate  amendment  (sec.  135(d)(2)) 
amends  existing  law,  as  in  the  House  ver- 
sion. In  addition,  the  Senate  provision  au- 
thorizes the  Secretary  of  State  to  delay  the 
convening  of  a  board  if  doing  so  would  com- 
promise sources  and  methods. 

The  conference  substitute  (sec.  156)  is 
similar  to  the  Senate  amendment.  However, 
It  requires  the  Secretary  to  consult  with  the 
appropriate  committees  of  Congress  prior  to 
any  decision  to  delay  the  convening  of  an 
accountabUity  review  board. 

PROHIBITION  ON  CERTAIN  EMPLOYMENT  AT  U.S. 
DIPLOMATIC  AND  CONSULAR  MISSIONS  IN  COM- 
MUNIST COUNTRIES. 

The  House  bill  (sec.  192)  prohibits  the  em- 
ployment of  Foreign  Service  Nationals 
(FSN's)  at  U.S.  diplomatic  and  consular  fa- 
cilities in  any  Communist  country,  effective 
September  30,  1989.  In  addition,  it  expresses 
the  willingness  of  Congress  to  provide  neces- 
sary funds  for  the  implementation  of  the 
prohibition. 

The  Senate  amendment  (sec.  525)  prohib- 
its the  employment  of  FSN's  at  U.S.  diplo- 
matic and  consular  facilities  in  any  Commu- 
nist country,  effective  September  30,  1989. 

The  conference  substitute  (sec.  157), 
which  becomes  effective  on  September  30, 
1990.  prohibits  the  employment  of  FSN's  in 
areas  of  diplomatic  and  consular  missions 
and  compounds  where  classified  materials 
are  maintained.  The  committee  of  confer- 
ence urges  the  Department  of  State  to  make 
efforts  to  provide  facilities,  from  wWch 
FSN's  would  be  prohibited,  that  house  the 
core  embassy  operations,  which  would  com- 
prise all  classified  activities  and  other  sensi- 
tive operations.  The  conference  substitute 
also  Includes  a  waiver  which  the  President 
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may  exercise  In  the  event  (*)  funds  are  nei- 
ther authorized  nor  appropriated  for  the 
purpose  of  Implementing  this  provision,  or 
(b)  if  he  determines  that  It  is  in  the  national 
security  Interest  of  the  United  SUtes  to 
continue  to  employ  such  foreign  national 
employees  in  circumstances  otherwise  pro- 
hibited by  this  provision. 

Finally,  the  conference  substitute  directs 
the  Secretary  of  State  to  submit,  as  a  part 
of  the  fiscal  year  1990-91  budget  request  a 
report  on  the  feasibility  of  the  implementa- 
tion of  this  section  as  well  as  iU  budgetary 
impact. 
mmKATiON  or  RxriREMKirT   BDrvrrs   roR 

rOMaOH    IIATIOHAL   HCTLOTIXS    BfCAGIHC    IH 

aosTiLS  nrmxicnfCK  ACTivmxs 

The  Senate  amendment  (sec.  525(b))  di- 
rects the  Secretary  of  State  to  exercise 
available  authorities  to  ensure  the  United 
States  does  not  provide,  directly  or  indirect- 
ly, any  retirement  benefits  to  a  present  or 
former  foreign  national  employee  of  a  U.S. 
diplomatic  mission  who  the  Secretary  of 
State  reasonably  believes  engaged  in  intelli- 
gence activities  directed  against  the  United 
States.  The  Secretary  of  State  may  waive 
this  provision,  on  a  case- by -case  basis,  if  the 
Director  of  Central  Intelligence  requests 
such  a  waiver,  or  the  Secretary  determines 
that  such  waiver  Is  vital  to  the  national  se- 
curity interesU  of  the  United  SUtes. 

The  House  bill  (sec.  193)  contains  a  simi- 
lar provision. 

The  conference  substitute  (sec.  158)  is  the 
same  as  the  Senate  amendment.  The  com- 
mittee of  conference  notes  that  subchapter 
U  of  chapter  83  of  UUe  5.  United  SUtes 
Code  provides  for  the  forfeiture  of  annuities 
and  retired  pay  to  Individuals  convicted  of 
certain  serious  crimes,  including  espionage, 
disclosure  of  classified  information,  and  sab- 
otage. Insofar  as  a  foreign  national  employ- 
ee is  eligible  for  a  retirement  benefit  to 
which  subchapter  .'^  applies  the  Secretary 
of  SUte  must  utilize  the  procedures  of  this 
subchapter  to  terminate  benefits.  The  com- 
mittee of  conference  urges  the  Secretary  of 
SUte  to  use  this  authority  and  such  other 
authorities  as  he  has  available  in  situations 
In  which  foreign  nationals  receive  retire- 
ment benefiU  not  covered  by  this  subchap- 
ter. 

RXPORT  Olf  KHrLOTHKirT  OP  PORdGN  SKRVICX 
NATIOHALS 

The  House  bill  (sec.  194)  requires  the  Sec- 
retary of  SUte  to  report  to  Congress  not 
later  than  6  months  after  the  date  of  enact- 
ment on  the  advisability  of  employing  for- 
eign service  nationals  at  U.S.  diplomatic  and 
consular  posts  abroad. 

The  Senate  amendment  (sec.  S25<c))  (x>n- 
talns  a  similar  provision. 

The  conference  substitute  (sec.  159)  re- 
quires the  Secretary  of  SUte  to  consult  with 
the  Secretaries  of  Commerce  and  Agricul- 
ture, and  the  Directors  of  Central  Intelli- 
gence, the  United  SUtes  Information 
Agency,  and  the  Peace  Corps  in  compiling 
the  report  on  the  employment  of  foreign 
■ervlce  nationais,  and  to  Include  in  the 
report  Information  on  the  access  of  such 
employees  to  automatic  daU  processing  sys- 
tems and  networks. 

coHsmucnoH  sBcrnuTT  csxtificatiom 

The  Senate  amendment  (sees.  135(a). 
135(e),  135(g).  538.  539.  and  554)  contains 
numerous  reporting  requirements  pertain- 
ing to  the  secvirlty  program  of  diplomatic 
mlaaions  abroad,  and  to  the  security  of  con- 
struction projects  and  other  related  issues. 

The  House  bill  contains  no  comparable 
provlslona. 


The  conference  substitute  (sec.  160)  di- 
rects the  Secretary  of  SUte  to  certify  to 
Congress,  before  undertaking  any  new  con- 
struction project,  that  (a)  appropriate  steps 
have  been  taken  to  secure  the  construction 
project,  and  (b)  that  the  resulting  facility 
will  incorporate  adequate  security  measures 
for  the  protection  of  national  security  Infor- 
mation and  personnel. 

PKOTWmON  mOM  PUTURX  Rosnu 

nrmxioKNci  aotivitus 
The  House  bill  (sec.  199)  prohiblU  the  ac- 
quisition of  real  property  in  the  United 
SUtes  by  or  on  behalf  of  a  foreign  mission 
of  certain  foreign  countries  If  in  the  judg- 
ment of  either  the  Secretary  of  Defense  or 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation such  acquisition  might  substantial- 
ly Improve  that  country's  ability  to  engage 
In  Intelligence  activities  hostile  to  U.S.  na- 
tional security  InteresU. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (see.  161)  Is 
similar  to  the  House  bill  language  but 
makes  clear  that  this  provision  is  not  in- 
tended to  prevent  the  esUbllshment  of  a 
foreign  mission  by  a  country  which,  on  the 
date  of  enactment,  does  not  have  a  mission 
in  the  United  SUtes  or  to  prevent  a  country 
from  opening  a  consular  mission  in  a  city  in 
which  It  does  not  currently  have  such  a  mis- 
sion. 

APrUCATION  OP  TKAVKL  RCSTRICTIOIfS  TO  PKR- 

soinrn.  or  cxxtain  countrixs  and  organi- 

ZATIOItS 

The  House  bill  (sec.  Mil)  UmlU  the  travel 
of  certain  foreign  personnel  In  the  United 
SUtes  to  within  the  m\tnlcipal  areas  in 
which  they  are  located.  The  personnel  af- 
fected Include  all  foreign  employees  of 
International  organization^  officials  from 
certain  foreign  countries  at  their  embassies 
and  consulates  or  missions  to  international 
organizations;  and  personnel  of  certain  for- 
eign organizations. 

The  countries  whose  missions  are  affected 
under  the  House  bill  Include  all  Communist 
countries  (except  Albania),  Iran,  Libya,  and 
Nicaragua.  The  foreign  organizations  affect- 
ed include  the  African  National  Congress, 
the  Palestine  Liberation  Organization,  and 
the  South  West  African  People's  Organiza- 
tion. In  addition,  the  House  bill  allows  for  a 
waiver  of  this  provision  by  the  Secretary  of 
SUte  after  consuiution  with  the  Directors 
of  Central  Intelligence  and  of  the  Federal 
Bureau  of  Investigation  based  on  U.S.  na- 
tional security  and  foreign  policy  Interests. 

The  Senate  amendment  (sec.  533)  applies 
the  same  restrictions.  Including  travel  re- 
strictions, as  are  applied  to  Soviet  missions 
in  the  United  SUtes  to  all  personnel  of  for- 
eign missions  (including  embassies,  consul- 
ates, and  missions  of  international  organiza- 
tions) from  Warsaw  Pact  countries  and 
Cuba.  The  Senate  amendment  also  allows 
for  a  Presidential  waiver  based  on  national 
security  and  foreign  policy  consideration  In 
specific  circumstances  provided  such  a 
waiver  is  reported  to  the  Intelligence  Com- 
mittees of  the  House  of  RepresenUtlves  and 
the  Senate.  In  addition,  the  Senate  amend- 
ment requires  the  Secretary  of  SUte  to 
report  to  these  committees  6  months  after 
the  date  of  enactment  on  the  ImplemenU- 
tlon  of  this  section. 

The  conference  substitute  (sec.  162)  Im- 
poses travel  restrictions  on  those  Individuals 
who.  as  determined  by  the  Secretary  of 
SUte.  are  (1)  personnel  of  an  International 
organization,  if  the  Individual  Is  a  national 
of  a  foreign  country  whose  government  en- 


gages in  intelligence  activities  in  the  United 
SUtes  that  are  harmful  to  the  national  se- 
curity interests  of  the  United  SUtes,  or  (2) 
personnel  of  a  mission  to  an  international 
organization,  if  that  mission  Is  the  mission 
of  a  foreign  government  that  engages  in  in- 
telligence activities  in  the  United  SUtes 
that  are  harmful  to  the  national  security  In- 
teresU of  the  United  SUtes. 

The  conference  substitute  provides  for  a 
waiver  of  this  provision  by  the  Secretary  of 
SUte  in  consuiution  with  the  Directors  of 
Central  Intelligence  and  of  the  Federal 
Bureau  of  Investigation  on  national  security 
and  foreign  policy  grounds  and  requires  the 
Secretary  to  report  every  6  months  to  the 
Committees  on  Foreign  Affairs  and  on  In- 
telligence of  the  House  of  RepresenUtlves 
and  the  Committee  on  Foreign  Relations 
and  on  Intelligence  of  the  Senate  every  6 
months  on  the  ImplemenUtlon  of  this  sec- 
tion. 

COlWTn(I»rrKU.I0EWCE  POLYORAFH  SCRKKMIIfO 
OP  DIPLOMATIC  SECURITY  SERVICE  PERSOIfKKL 

The  House  bill  (sec.  189)  directs  the  Secre- 
tary of  SUte  to  Implement  a  counterintelli- 
gence polygraph  examination  program  for 
members  of  the  Diplomatic  S(«urity  Serv- 
ice. The  Secretary  will  esUbllsh  regiilatlons 
providing  that  the  scope  and  the  conduct  of 
such  examinations,  and  the  rights  of  indi- 
viduals subject  to  such  examinations  will  be 
at  the  very  least  the  same  as  those  under 
the  counterintelligence  polygraph  program 
conducted  pursuant  to  section  1221  of  the 
Department  of  Defense  Authorization  Act. 
1986.  The  scope  is  limited  to  counterintelli- 
gence questions  only;  the  same  restrictions 
imposed  on  the  Department  of  Defense  pro- 
gram will  apply  to  the  Department  of  SUte 
Including  scope,  frequency,  and  duration. 
The  program  is  authorized  during  fiscal 
years  1988  and  1989  only. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  163)  is  the 
same  as  the  House  bill. 

tmrncD  states  embassy  in  HxntoAaT 
The  House  bill  (sec.  142)  contains  a  provi- 
sion expressing  the  sense  of  Congress  that 
the  Department  of  SUte  should  conclude  an 
agreement  with  the  Government  of  Hunga- 
ry that  would  allow  for  the  construction  of 
new  embassy  facilities  in  that  country 
which  would  totally  segregate  sensitive  ac- 
tivities from  those  of  an  unclassified  and 
public-oriented  character.  Furthermore, 
such  an  agreement  should  ensure  that  the 
U.S.  Government  will  have  the  right  to 
employ  only  U.S.  citizens  and  will  have  com- 
plete control  over  access  to  the  construction 
sites.  The  House  bill  also  earmarks  $60  mil- 
lion to  carry  out  the  purposes  of  this  sec- 
tion. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  164)  Is 
similar  to  the  House  bill,  except  that  the 
earmark  was  removed. 

REORGANIZATION 

The  House  bill  (sec.  195)  esUbllshes  a  new 
Under  Secretary  for  Security.  Construction. 
Communications  and  Missions  (SCCM). 
This  consolidates  the  functions  of  the 
Bureau  of  Diplomatic  Security  (D8),  the 
Office  of  Foreign  Building  Operations 
(FBO),  the  Office  of  Communications  (OC). 
and  the  Office  of  Foreign  Missions  (OPM). 
The  House  bill  also  raises  the  sUtus  of 
OFM  to  a  full  bureau  (sec.  196). 

The  Senate  amendment  (sec.  547)  calls  on 
the  Department  of  SUte  to  submit  an  ac- 


cepUble  security  reorganization  plan,  and. 
falling  congressional  approval  of  such  a 
plan,  would  have  esUbllshed  a  new  Under 
SecreUry  for  Security,  Construction,  and 
Foreign  Missions. 

The  conference  substitute  deletes  all  new 
positions  conUlned  in  the  House  bill  as  well 
as  the  requirement  for  a  reorganization  plan 
contained  in  the  Senate  amendment  in  light 
of  the  decision  of  the  committee  of  confer- 
ence to  defer  all  reorganization  proposals 
until  after  a  thorough  review  of  the  Depart- 
ment of  State's  organization,  which  will  be 
forthcoming  in  1988.  However,  the  commit- 
tee of  conference  notes  with  concern  the  or- 
ganizational problems  that  have  been  iden- 
tified in  the  security  function  of  the  Depart- 
ment of  State,  as  well  as  the  haphazard  or- 
ganizational growth  In  the  Department  in 
recent  years. 

USE  OP  PRIOR  PISCAL  YEAR  AND  PISCAL  YEAR 
1988  DIPLOMATIC  SECURITY  PUNDS 

The  Senate  amendment  (sec.  101(b))  per- 
mits the  Secretary  of  SUte  to  transfer 
funds  authorized  the  Omnibus  Diplomatic 
Security  and  Anti-Terrorism  Act  of  1986,  for 
fiscal  years  1986  through  1990.  for  diplomat- 
ic security  capital  construction  projects  for 
any  other  security  purposes  and  for  foreign 
buildings  operations.  Furthermore,  of  the 
$417,962,000  authorized  to  be  appropriated 
under  Public  Law  99-399  for  diplomatic  se- 
curity capital  construction  funds  authorized 
to  be  appropriated  In  fiscal  year  1988,  the 
Senate  provision  reallocated  $323  million  to 
the  regular  acquisition  and  maintenance  of 
foreign  buildings  account,  and  $74  million  to 
the  salaries  and  expenses  account  of  the 
Bureau  of  Diplomatic  Security. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  this 
provision. 

REDU(7rl0N  OP  CAPITAL  CONSTRUCTION  ACCOUNT 

The  Senate  amendment  (sec.  106)  amends 
section  401(aK3)  of  the  Omnibus  Diplomatic 
Security  and  Anti-Terrorism  Act  of  1986  to 
reduce  the  amount  authorized  to  be  appro- 
priated for  fiscal  year  1988  for  diplomatic 
security  capital  construction  from 
$417,962,000  to  $397,262,000. 

The  House  bill  conulns  no  comparable 
provision. 

The  conference  substitute  deletes  the 
Senate  provision. 

gKCURlTV  GUARD  PROGRAM 

The  House  bill  (sec.  199F)  prohibits 
Marine  security  guards  (MSG's)  from  per- 
forming guard  duty  beyond  12  months  at 
diplomatic  or  consular  posts  In  high  Intelli- 
gence threat  countries.  This  provision  also 
stipulates  that  MSG's  would  be  allowed  two 
separate  rest  and  recuperative  periods  while 
sUtloned  In  a  high  Intelligence  threat  coim- 
try.  and  that  the  Secretary  of  Defense  may 
waive  any  portion  of  this  provision. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. In  light  of  recent  administrative 
action  by  the  Marine  Corps  to  limit  MSG 
tour  lengths  In  Eastern  Bloc  countries  to  12 
months  and  in  Moscow  to  6  months,  to  pro- 
vide two  rest  and  recuperative  periods  for 
MSG  personnel  during  their  tour  and  place 
a  prohibition  on  repeat  tours,  the  commit- 
tee of  conference  believes  that  additional 
legislative  language  is  not  required. 

The  committee  on  conference  is  satisfied 
that  the  administrative  action  by  the 
Marine  Corps  to  limit  MSG  tour  lengths  In 
Moscow  and  Eastern  EXirope  has  addressed 
most  of  the  concerns  of  Congress.  However. 


there  remains  an  aspect  of  the  assignment 
policies  that  continues  to  require  adminis- 
trative action:  the  faUure  of  the  Marine 
Corps  and  the  Department  of  SUte  to  pro- 
vide R&R  travel  authority  for  dependents 
residing  with  MSG's  assigned  to  these  coun- 
tries. The  hardship  factors  calling  for  R&R 
or  tour  llmlUtlon  for  Marines  are  equally 
difficult  for  the  families  of  the  Marines. 
The  committee  of  conference  therefore 
urges  the  Department  of  SUte  and  the 
Marine  Corps  to  proceed  on  an  expedited 
schedule  to  provide  rest  and  recuperative 
travel  for  Marine  families  assigned  to  these 
high  Intelligence  threat  countries  that  are 
not  inferior  to  those  provided  to  U.S.  civil- 
ian personnel  assigned  to  the  same  country. 
Part  D— Personnel  Matters 
commission  to  study  poreign  service 
personnel  system 

The  Senate  amendment  (sec.  555)  directs 
the  Secretary  of  SUte  to  appoint  a  commis- 
sion of  five  distinguished  members  to  con- 
duct a  study  of  the  Foreign  Service  person- 
nel system.  The  purpose  of  the  commission 
Is  to  develop  a  personnel  system  that  pro- 
vides adequate  career  sUbllity  to  members 
of  the  Foreign  Service.  Commission  mem- 
bers are  to  be  appointed  after  consuiution 
with  the  Committee  on  Foreign  Relations  of 
the  Senate  and  the  exclusive  represenU- 
tives. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  171)  is 
similar  to  the  Senate  amendment.  However, 
It  provides  that  appointments  to  the  com- 
mission would  be  made  after  consuiution 
with  the  Committees  on  Foreign  Affairs  and 
on  the  Post  Office  and  Civil  Service  of  the 
House  and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate. 

PROTECTION  OP  CIVIL  SERVICE  EMPLOYEES 

The  Senate  amendment  (sec.  121)  conUlns 
congressional  findings  that  the  Department 
of  State  has  overlooked  the  contribution  of 
Civil  Service  employees  In  the  Department 
and  esUbllshes  in  the  Office  of  the  Secre- 
tary of  SUte  the  position  of  Ombudsman 
for  Civil  Service  Employees.  The  Ombuds- 
man would  report  directly  to  the  Secretary 
of  State  and  would  have  the  right  to  partici- 
pate in  all  Management  Council  meetings  in 
order  to  protect  the  career  interests  of  Civil 
Service  employees. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  172)  Is 
similar  to  the  Senate  provision,  with  the  ad- 
ditional stipulation  that  the  position  of  Om- 
budsman be  a  career  reserved  position 
within  the  Senior  Executive  Service,  and 
will  be  designated  from  one  of  the  Senior 
Executive  Service  positions  in  existence  on 
the  date  of  enactment.  The  Ombudsman  for 
ClvU  Service  employees  shall  be  subject  to 
aU  provisions  of  title  5,  United  SUtes  Code, 
relating  to  career-reserved  positions. 

COMPENSATION  POR  CERTAIN  STATE 
DEPARTMENT  OPFICIALS 

The  House  bill  (sec.  134)  amends  the  SUte 
Department  Basic  Authorities  Act  of  1956 
to  esUbllsh  a  pay  authority  for  the  Coordi- 
nator for  International  Communications 
and  Information  Policy  and  for  the  Director 
of  the  Office  of  Foreign  Missions.  The  rate 
of  pay  for  both  positions  would  be  set  at  ex- 
ecutive level  rv.  The  provision  contains  a 
Budget  Act  waiver  and  an  effective  date  of 
October  1.  1987. 

The  Senate  amendment  (sec.  113)  is  simi- 
lar to  the  House  bill,  with  no  effective  date 
or  budget  act  waiver. 


The  conference  substitute  (sec  173)  Is 
similar  to  the  House  provision,  with  an  ef- 
fective date  of  30  days  after  the  date  of  en- 
actment of  the  act. 

AtTDIT  OP  MERIT  PERSONNEL  SYSTEM  OP 
POREIGN  SERVICX 

The  Senate  amendment  (sec.  558)  re- 
quired the  Director  of  the  Office  of  Person- 
nel Management  to  conduct  an  audit  and  In- 
spection of  the  merit  personnel  system  in 
the  Foreign  Service  and  report  to  the  Con- 
gress by  June  1,  1988,  regarding  necessary 
improvemente  in  the  system.  Reports  of 
racial,  ethnic,  sexual,  and  other  discrimina- 
tory practices  would  be  the  focus  of  the 
report.  The  report  shall  pay  particular  at- 
tention to  reports  of  racial,  ethnic,  sexual, 
and  other  discriminatory  practices  in  the  re- 
cruitment, appointment,  assignment,  and 
promotion  of  Foreign  Service  employees. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  174)  is 
similar  to  the  Senate  provision,  but  directs 
the  Comptroller  General  of  the  United 
SUtes  to  undertake  the  audit  and  Inspec- 
tion, and  report  not  later  than  1  year  after 
the  date  of  enactment  of  this  act. 

PERPORMANCE  PAY 

The  House  bill  (sec.  161)  suspends  senior 
performance  awards  to  the  Department  of 
SUte  for  1  year  and  requires  the  Inspector 
General  of  the  Department  of  SUte  to  com- 
plete a  reivew  of  the  Department's  perform- 
ance award  system  by  the  end  of  fiscal  year 
1988.  The  House  bill  (sec.  162)  also  contains 
a  provision  dealing  with  the  awarding  of  ex- 
ecutive service  merit  bonuses  to  individuals 
responsible  for  security  at  the  U.S.  Embassy 
In  Moscow.  The  House  bill  notes  that  an  In- 
vestigation was  being  conducted  at  the  time 
concerning  violations  of  security  and  the 
sUtus  of  security  at  the  U.S.  Embassy  In 
Moscow,  and  that  the  Investigation  could 
have  resulted  in  findings  or  allegations  of 
possible  negligence  or  nonfeasance  of  these 
Individuals.  The  House  bill  expressed  the 
view  of  the  House  that  in  consideration  of 
this  pending  investigation,  it  was  inappro- 
priate for  the  Secretary  of  SUte  to  award 
senior  executive  merit  Iwnuses  to  such  indi- 
viduals before  such  an  investigation  was 
completed. 

The  Senate  amendment  (sec.  116)  contains 
a  provision  allowing  the  portion  of  a  per- 
formance pay  award  which  cannot  be  paid 
to  a  member  of  the  Senior  Foreign  Service 
because  of  pay  cap  llmiutions  In  a  given 
year  to  remain  available  for  that  individual 
in  the  following  year. 

The  conference  substitute  (sec  175)  re- 
quires the  Inspector  General  of  the  Depart- 
ment of  SUte  to  complete  its  review  of  the 
performance  award  system  of  the  Depart- 
ment not  later  than  May  1.  1988.  and  sus- 
pends performance  awards  for  the  Senior 
Foreign  Service  until  that  review  is  complet- 
ed. The  conference  substitute  also  retains 
the  Senate  provision  on  carryover  of  per- 
formance pay.  but  deletes  the  House  provi- 
sion dealing  with  the  awarding  of  executive 
merit  bonuses  to  Individuals  responsible  for 
security  at  the  U.S.  Embassy  in  Moscow. 

CHIEP  OP  MISSIONS  SALARY 

The  Senate  amendment  (sec.  551)  provides 
that  chiefs  of  mission  would  receive  a  salary 
at  one  of  the  annual  rates  payable  for  exec- 
utive levels  II  through  V,  which  would  be 
considered  full  compensation.  Chiefs  of  mis- 
sion would  not  be  eligible  for  additional 
compensation  In  the  form  of  hardship  dif- 
ferential, performance  pay,  or  other  Incen- 


35498 


CONGRESSIONAL  RECORD— HOUSE 


December  14,  1987 


tlve  allowances.  However,  chiefs  of  mission 
could  receive  danger  pay. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  177)  estab- 
lishes executive  level  II  as  a  total  compensa- 
tion cap  for  chiefs  of  mission,  except  for 
danger  pay  which  may  be  paid  without  re- 
spect to  that  limitation.  The  substitute  also 
provides  that  a  member  of  the  Senior  For- 
eign Service  who  accepts  a  Presidential  ap- 
pointment may  receive  only  the  pay  and 
benefits  of  the  Presidential  appointment, 
and  would  no  longer  be  eligible  to  receive 
performance  pay. 

PAT  LXVKL  or  AMBASSASORS-AT-LARGE 

The  House  bill  (sec.  124)  reduces  the 
salary  of  future  Ambassadors-at-Large  from 
Executive  level  II  to  level  IV.  or  from  the 
equivalent  of  the  Deputy  Secretary  to  that 
of  an  Assistant  Secretary.  The  provision 
contains  an  effective  date  of  October  1. 
1987.  and  would  not  apply  to  the  salary  of 
any  individual  serving  as  Ambassador-at- 
Large  on  that  date. 

The  Senate  amendment  (sec.  112)  is  simi- 
lar to  the  House  provision. 

The  conference  substitute  (sec.  178)  is 
KimiUr  to  the  House  amendment,  but  con- 
tains an  effective  date  of  30  days  after  the 
date  of  enactment  of  this  act. 

rOREIGH  SKItVICC  CARKKS  CAlfSIDATES  TAX 
TREATMENT 

The  Senate  amendment  (sec.  124)  provides 
that  Foreign  Service  career  candidates  or 
career  members  may  not  represent  to  the 
District  of  Columbia  or  any  State  or  locality 
that  they  are  exempt  from  Income  taxes  on 
the  basis  of  holding  a  Presidential  appoint- 
ment subject  to  Senate  confirmation,  or  on 
the  basis  of  serving  in  an  appointment 
whose  tenure  is  at  the  pleasure  of  the  Presi- 
dent. 

The  House  biU  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  179)  is  the 
same  as  the  Senate  amendment,  with  an  ef- 
fective date  beginning  with  calendar  year 
1988. 

PRORnmolf  ON  KKMBER  OP  A  POREIGN  SERVICE 
UNION  NEGOTIATING  ON  BEHALP  OP  THE  DE- 
PARTMENT OP  STATE 

The  House  bill  (sec.  160)  amends  section 
1018  of  the  Foreign  Service  Act  of  1980  to 
prohibit  a  member  of  the  exclusive  repre- 
sentative from  negotiating  on  behalf  of  the 
Department  of  State. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  180)  con- 
tains a  sense  of  the  Congress  with  regard  to 
labor-management  negotiations  between  the 
Department  of  State  and  the  exclusive  rep- 
resenUtive  of  the  Department's  Foreign 
Service  employees.  The  conference  substi- 
tute urges  the  Secretary  of  SUte  to  take 
steps  to  assure  that  those  who  direct  and 
conduct  negotiations  on  behalf  of  manage- 
ment are  not  also  beneficiaries  of  the  agree- 
ments made  with  the  exclusive  representa- 
Uve. 

CLARmCATIOH  OP  JTTmiSOICTION  OP  POREIGN 
SKKTICE  GRIEVANCE  BOARD 

The  House  bill  (sec.  154)  clarifies  the  au- 
thority of  the  Foreign  Service  Grievance 
Board  to  grant  tenure  as  a  remedy,  either 
through  recommendation  to  the  Secretary 
or  an  order.  The  House  bill  also  provides 
that  the  Foreign  Service  Grievance  Board 
has  the  authority  to  direct  the  E)epartment 
of  State  to  pay  reasonable  attorneys  fees  in 
separation  for  cause  casea,  where  cauae  is 


not  established  at  a  hearing  before  the  For- 
eign Service  Grievance  Board.  TTie  amend- 
ments made  by  this  provision  would  apply 
with  respect  to  grievances  filed  after  the 
date  of  enactment  of  this  act. 

The  Senate  amendment  (sec.  120)  removes 
the  authority  of  an  agency  head  to  reject  a 
recommendation  of  the  F\)re1gn  Service 
Grievance  Board  if  the  agency  head  believes 
such  a  recommendation  is  contrary  to  law. 
The  agency  head  would  be  required  to  im- 
plement the  Board's  recommendation  and 
seek  Judicial  review  as  an  aggrieved  party 
under  section  1110  of  the  Foreign  Service 
Act  of  1980.  This  provision  also  cross  refer- 
ences the  Grievance  Board's  procedures  and 
authority  under  chapter  11  of  the  Foreign 
Service  Act  with  its  responsibility  to  decide 
separation  for  cause  cases,  enabling  the 
Board  to  award  attorney  fees  in  section  610 
cases.  The  amendments  made  by  this  sec- 
tion would  not  apply  to  any  grievance  in 
which  the  Board  has  Issued  a  final  decision 
prior  to  the  date  of  enactment  of  this  act. 

The  conference  substitute  (sec.  181)  main- 
tains the  Secretary  of  State's  authority  to 
reject  a  Grievance  Board  decision  because  it 
is  contrary  to  law.  If  the  Secretary  deter- 
mines that  such  a  decision  Is  contrary  to 
law.  the  Secretary  must  request,  within  30 
days  of  receipt  of  the  decision,  that  the 
Board  reconsider  Its  recommendation.  The 
Board  must  subsequently  review  the  Secre- 
tary's decision  within  30  days  and  make  a 
further  recommendation  to  confirm, 
modify,  or  vacate  its  original  decision.  This 
recommendation  would  be  considered  a  final 
action  to  be  Implemented  by  the  Secretary. 

The  conference  substitute  also  incorpo- 
rates the  language  of  the  House  bill  with  re- 
spect to  the  ability  of  the  Grievance  Board 
to  grant  tenure,  and  with  respect  to  the  au- 
thority of  the  Board  to  direct  the  Depart- 
ment to  pay  attorneys  fees  in  separation  for 
cause  cases.  The  substitute  also  provides 
that  these  provisions  will  not  apply  to  any 
grievance  in  which  the  Board  has  issued  a 
final  decision  prior  to  the  date  of  enactment 
of  this  act. 

The  committee  of  conference  has  Included 
this  section  to  address  the  concern  of  career 
candidates  in  the  Foreign  Service  who  be- 
lieve they  may.  on  occasion,  be  denied  a  rea- 
sonable and  fair  opportunity  to  demonstrate 
fitness  and  aptitude  for  a  career  appoint- 
ment. In  such  instances,  the  Foreign  Service 
Grievance  Board  will  now  have  specific  au- 
thority to  remedy  such  harm  by  recom- 
mending tenure.  In  including  this  authority, 
tenure  may  be  granted  as  a  remedy  if  the 
Board  determines  that  no  other  remedy  pro- 
vides adequate  and  suitable  redress  for  the 
harm  found  by  the  Board.  For  example,  sec- 
tion 309  of  the  Foreign  Service  Act  is 
amended  by  this  section  to  authorize  the  al- 
ternative remedy  of  extending  limited  ap- 
pointments where  necessary  to  afford  candi- 
dates a  full  and  fair  opportunity  to  demon- 
strate fitness  and  aptitude  for  career  ap- 
pointment in  the  Foreign  Service. 

RECORD  OP  GRIEVANCES  AWARDED 

The  Senate  amendment  (sec.  557)  amends 
the  Foreign  Service  Act  of  1980  to  require 
the  Foreign  Service  Grievance  Board  to 
maintain  records  of  all  grievances  awarded 
in  favor  of  the  grievant  which  concern  gross 
misconduct  by  a  supervisor  of  the  grievant. 
Whenever  such  supervisor  is  nominated  for 
a  position  requiring  the  advice  and  consent 
of  the  Senate,  the  Board  would  provide  the 
Committee  on  Foreign  Relations  of  the 
Senate  with  a  copy  of  the  grievance  deci- 
sion. 


The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  182)  is 
similar  to  the  Senate  amendment.  It  also  di- 
rects the  Board  to  provide  a  copy  of  any 
records  which  are  provided  to  the  Commit- 
tee on  Foreign  Relations  of  the  Senate,  to 
the  supervisor  who  is  the  subject  of  the 
grievance.  The  supervisor  may  in  turn  make 
comments  to  the  committee  concerning 
these  records.  The  conference  substitute 
also  provides  that  all  records  disclosed  and 
comments  provided  to  the  Committee  on 
Foreign  Relations  by  the  supervisor  shall  be 
treated  as  confidential. 

WOMEN  AND  MINORITIES  IN  THE  POREIGN 
SERVICE 

The  House  bill  (sees.  139  and  157)  contains 
two  provisions  relating  to  the  Department 
of  State's  employment  practices  with  re- 
spect to  women  and  minorities.  It  expands 
existing  Department  of  State  reporting  re- 
quirements pursuant  to  section  105(dK2)  of 
the  Foreign  Service  Act  to  address  the  De- 
partment's progress  in  increasing  the 
number  of  women  and  minorities  serving  at 
the  Assistant  Secretary  and  Bureau  level, 
and  to  address  the  number  of  Hispanic 
Americans.  Asian  Americans,  and  Native 
Americans  serving  in  the  Senior  Executive 
Service  and  Senior  Foreign  Service.  The 
House  bill  also  requires  the  Secretary  of 
State  and  the  heads  of  each  Federal  agency 
utilizing  the  Foreign  Service  personnel 
system  to  increase  their  efforts  to  imple- 
ment congressionally  mandated  plans  to 
make  the  Foreign  Service  representative  of 
the  American  people. 

The  Senate  amendment  (sec.  119)  repeals 
certain  reporting  requirements  required  by 
the  Foreign  Service  Act  of  1980  and  by  the 
Foreign  Relations  Authorization  Act.  fiscal 
years  1986  and  1987.  The  provision  also  con- 
solidates reporting  requirements  formerly 
required  under  section  2402  of  the  Foreign 
Service  Act.  Reports  required  to  be  submit- 
ted by  the  Department  of  State  to  the 
Equal  E^mployment  Opportunity  Commis- 
sion or  the  Office  of  Personnel  Management 
are  substituted  for  the  affirmative  action 
report  required  under  section  105(d)(2)  of 
the  Foreign  Service  Act. 

The  conference  substitute  (sec.  183) 
merges  the  two  House  provisions  and  modi- 
fies the  Senate  provision  to  retain  the  re- 
porting requirement  under  section  2402(c) 
of  the  Foreign  Service  Act  with  regard  to 
consultation  with  the  exclusive  representa- 
tive on  steps  taken  to  implement  the  For- 
eign Service  Act. 

COMPLIANCE  WITH  LAW  REQUIRING  REPORTS  TO 
CONGRESS 

The  Senate  amendment  (sec.  559)  requires 
the  Department  of  State  to  submit  to  the 
Congress  a  report  complying  with  the  1980 
and  1984  congressional  requests  for  a  listing 
and  description  of  all  policy  and  supporting 
positions  in  the  Department  of  State  and  re- 
lated agencies.  It  also  provides  that  no 
funds  authorized  by  this  act  could  be  obli- 
gated or  expended  until  the  Department 
complied  with  this  requirement. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  184)  pro- 
vides for  a  similar  reporting  requirement 
complying  with  the  1984  congressional  re- 
quest, but  eliminates  the  prohibition  on  the 
use  of  funds  pending  compliance.  Instead, 
the  conference  substitute  requires  the  Sec- 
retary of  SUte  to  provide  information  in  a 
timely  manner  whenever  the  Committee  on 
the  Port  Office  and  Civil  Service  of  the 
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House  of  Representatives  or  the  Committee 
on  Governmental  Affairs  of  the  Senate  re- 
quest information  for  inclusion  In  the  publi- 
cation "U.S.  Government  Policy  and  Sup- 
porting Positions.  " 

DISPOSITION  OP  PERSONAL  PROPERTY  ABROAD 

The  House  bill  (sec.  1001)  conUins  a  pro- 
vision which  would  preclude  Individual  U.S. 
Government  employees  from  realizing 
undue  profits  from  the  sale  of  personal 
property  imported  or  purchased  in  a  foreign 
country,  when  that  property  was  exempt 
from  Import  limitations,  customs  duties,  and 
other  taxes  by  virtue  of  the  employee's  dip- 
lomatic or  official  status. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  186)  is 
similar  to  the  House  bill,  but  clarifies  that 
the  purpose  of  regulations  issued  by  the 
Secretary  of  State  with  regard  to  the  dispo- 
sition of  personal  property  is  to  ensure  that 
employees  and  members  of  their  families  do 
not  personally  profit  from  transactions  with 
persons  not  entitled  to  examptions  from 
import  restrictions,  duties,  or  taxes. 

BENEPITS  POR  CERTAIN  PORMER  SPOUSES  OP 
MEMBER  OP  THE  POREIGN  SERVICE 

The  House  bill  (sec.  152)  adds  new  sections 
to  chapter  8  of  the  Foreign  Service  Act  to 
provide  retirement  and  survivor  annuities 
and  access  to  health  insurance  to  former 
spouses  who  were  divorced  from  members  of 
the  Foreign  Service  before  the  effective 
date  of  the  1980  Foreign  Service  Act.  The 
House  bill  parallels  the  fiscal  years  1987  In- 
telligence Authorization  Act  which  ex- 
tended similar  benefits  to  certain  former 
spouses  of  CIA  employees. 

The  Senate  amendment  (sec.  118)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  188)  is 
similar  to  the  House  bill.  The  committee  of 
conference  notes  that  the  Department  of 
State  estimates  the  cost  for  fiscal  year  1988 
to  be  approximately  $700,000.  This  cost 
would  gradually  rise  for  the  next  few  years, 
and  then  decline  over  the  next  20  to  30 
years  as  the  number  of  former  spouses  re- 
ceiving benefits  gradually  diminishes. 

DEBT  COLLECTION 

The  House  bill  (sec.  143)  directs  the  Secre- 
tary of  State  to  enter  into  contracts  for  the 
collection  of  debts  owed  by  a  person,  other 
than  a  foreign  country,  to  the  United  States 
which  arise  from  activities  of  the  Depart- 


ment of  State  and  which  are  delinquent  by 
more  than  3  months.  The  house  bill  also  re- 
quires that  any  person  contracted  with  by 
the  Department  submit  a  status  report  on 
collections  every  6  months.  The  Secretary 
shall  also,  to  the  extent  otherwise  permitted 
by  law.  disclose  any  debt  of  more  than  $100 
which  is  delinquent  more  than  31  days  to 
those  credit  reporting  agencies  to  which  the 
Secretary  reports  loan  activity  information. 
The  House  bill  (sec.  212)  also  includes  an 
identical  provision  relating  to  debts  owed  to 
the  United  States  arising  from  activities  of 
the  United  States  Information  Agency. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  both 
provisions. 

CONTROLLED  SUBSTANCES  TESTING 

The  House  bill  (sec.  145)  provides  for  a 
controlled  substance  testing  program  for 
employees  of  the  Department  of  State 
having  access  to  classified  information. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  sutistitute  deletes  this 
provision.  The  Supplemental  Appropria- 
tions Act  for  fiscal  year  1987  (Public  Law 
100-71)  contained  a  provision  setting  com- 
prehensive standards  for  substance  abuse 
testing  of  Federal  employees.  The  legisla- 
tion contained  in  the  supplemental  appro- 
priations bill  was  the  result  of  considerable 
negotiation  between  the  Congress  and  the 
executive  branch.  As  govemmentwide  regu- 
lations are  now  in  effect,  a  separate  sub- 
stance abuse  testing  program  for  the  De- 
partment of  State  is  not  required. 

PUNCTIONS  OP  INSPECTOR  GENERAL 

The  House  bill  (sec.  155)  amends  the  For- 
eign Service  Act  of  1980  to  delete  the  re- 
quirement that  the  Inspector  General  of 
the  Department  of  State  Inspect  and  audit 
the  administration  of  activities  and  oper- 
ations of  each  Foreign  Service  post  and 
each  bureau  and  other  operating  unit  of  the 
Department  of  State  at  least  every  5  years. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

POREIGN  SERVICE  HEALTH  CARE 

The  House  bill  (sec.  156)  expresses  the 
sense  on  Congress  concerning  the  establish- 
ment of  a  health  care  program  for  the  De- 
partment of  State. 
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The  Senate  amenctanent  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. 


PROHIBITION  ON  POLITICAL  ACTIVITIES  OP 
AMBASSADORS 

The  House  bill  (sec.  156)  prohibits  ambas- 
sadors from  taking  an  active  part  in  their 
official  capacity  in  partisan  compalgns  In 
the  United  SUtes. 

The  Senate  amemdment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

VISITS  OP  POREIGN  DIGNATARIES  TO  THE 
CAPITOL 

The  Senate  amendment  (sec.  541)  ex- 
presses the  sense  of  the  Senate  that  In  ar- 
ranging visits  of  foreign  dignitaries  to  the 
U.S.  Capitol,  the  Department  of  State 
should  do  so  with  a  minimum  of  display. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

AUTHORIZATIONS  OP  APPROPRIATIONS 

The  House  bill  (sec.  201  and  sec.  301)  pro- 
vides authorization  for  the  operations  of  the 
United  States  Information  Agency  in  two 
separate  titles  totaling  $820,552,000  in  fiscal 
year  1988  and  $919,474,000  in  fiscal  year 
1989.  Title  II  authorizes  the  appropriation 
of  $627,700,000  for  fiscal  year  1988  and 
$652,908,000  for  fiscal  year  1989  for  the  ac- 
tivities of  the  Agency  except  for  the  Voice 
of  America  and  related  radio  broadcasting 
operations.  Title  III  of  the  House  bill  pro- 
vides $192,852,000  for  fiscal  year  1988  and 
$266,566,000  for  fiscal  year  1989  for  the  ac- 
tivities of  the  Voice  of  America  and  Radio 
Broadcasting  to  Cuba. 

The  Senate  amendment  (sees.  201  through 
203)  authorizes  the  appropriation  of 
$781,751,000  for  fiscal  year  1988  for  the 
United  States  Information  Agency. 

The  conference  substitute  (sees.  201,  210, 
301,  203,  and  401)  authorizes  the  total  ap- 
propriation of  $820,823,000  for  fiscal  year 
1988  and  $837,239,000  for  fiscal  year  1989 
for  all  elements  of  the  agency.  However, 
these  amounts  are  authorized  in  three  sepa- 
rate titles.  The  action  of  the  committee  of 
conference  is  summarized  In  the  following 
Uble: 
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Fia&a  Year  1989 

With  respect  to  the  authorization  levels 
provided  for  fiscal  year  1989  (see  table  3) 
the  committee  of  conference  provides  a  2 
percent  increase  over  fiscal  year  1988  levels 
pursuant   to   the   agreement   between   the 


President  and  the  Joint  congressional  lead- 
ership during  the  recent  budget  summit 
concluded  on  November  20.  1987. 

Earviarka 

The  House  bill  and  the  Senate  amend- 
ment   in    numerous    instances    earmarked 

U.S.  INFORMATION  AGENCY  EARMARKS 
[k  aaoKds  a<  (Mbnl 


funds  authorized  herein  for  various  pur- 
poses. The  conference  substitute  maintains 
a  number  of  these  earmarks.  The  following 
table  summarizes  the  actions  of  the  House 
and  the  Senate  and  provides  the  agreement 
of  the  committee  of  conference  with  respect 
to  these  earmarks: 
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twos  APPROPRIATXD  POR  USIA 

The  House  bill  (sec.  202)  amends  section 
705(b)  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948  to  make 
permanent  the  existing  grant  notification 
requirement  for  certain  USIA  grants,  and 
prohibits  the  reprogramming  of  any  funds 
during  the  last  IS  days  in  which  such  funds 
are  available,  unless  notice  of  such  repro- 
gramming Is  made  before  that  period. 

The  Senate  bill  (sec.  208)  extends  for  an 
additional  2  years  the  existing  grant  notifi- 
cation requirement  for  certain  USIA  grants. 

The  conference  substitute  (sec.  202)  is  the 
same  as  the  House  bill,  with  a  technical  cor- 
rection to  the  effective  date. 

RBCKIPTS  PROM  ENGLISH-TSACHING  AKD 
LIBRARY  PROGRAMS 

The  Senate  amendment  (sec.  210)  amends 
section  810  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948 
to  authorize  USIA  to  retain  receipts  from 
the  rental  of  English  teaching  tapes  and 
programs,  library  services,  television  pro- 
grams, and  motion  pictures. 

The  House  bUl  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  203)  au- 
thorizes USIA  to  retain  receipts  from  the 
rental  of  English-teaching  tapes  and  pro- 
grams, and  from  the  provision  of  library 
services,  but  deletes  the  authority  to  retain 
receipts  for  television  and  motion  pictures. 
In  providing  authority  to  charge  for  library 
services.  It  is  the  intention  of  the  committee 
of  conference  to  permit  retention  of  charges 
for  data  base  searches  and  similar  costly  ac- 
tivities. This  shall  not  be  construed  as  au- 
thority to  charge  for  the  use  of  books,  perl- 
odlcaU,  and  other  regular  library  materials 
and  servicea. 


USIA  POSTS  Ain>  PERSONNEL  OVERSEAS 

The  Senate  amendment  (sec.  208)  prohib- 
its the  use  of  funds  authorized  by  this  or 
any  other  act  to  pay  the  expenses  related  to 
the  closing  of  any  USIA  post  abroad  or  to 
pay  any  expenses  related  to  the  Bureau  of 
Management  or  with  the  "Television  and 
Film  Service"  if  any  USIA  post  is  closed 
after  April  1.  1987  and  not  reopened  within 
90  days  of  the  date  of  enactment.  The 
Senate  amendment  also  prohibits  reduc- 
tions in  overseas  American  positions  until 
the  ratio  of  American  employees  stationed 
in  the  United  States  has  been  reduced  to 
the  1981  level. 

These  provisions  shall  not  apply  to  any 
post  closed  due  to  a  break  or  downgrading 
in  relations,  a  post  where  there  Is  a  real  and 
present  threat  to  Americans  in  the  city 
where  the  post  is  located,  or  where  the  post 
Is  closed  to  open  one  of  a  higher  priority 
and  the  total  number  of  consulates  and  mis- 
sions abroad  is  not  less  than  the  number 
that  existed  on  January  I.  1987. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  204)  Is  the 
same  as  the  Senate  amendment. 

FORTY-YEAR  LEASING  AUTHORITY 

The  Senate  amendment  (sec.  209)  amends 
section  801(3)  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948 
to  extend  the  period  for  which  real  property 
associated  with  facilities  for  radio  transmis- 
sion and  reception  may  be  leased  from  25  to 
40  years. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  205)  Is  the 
same  as  the  Senate  amendment. 

DSIA  PROGRAMMING  ON  APGHANISTAN 

The  Senate  amendment  (sec.  214)  contains 
congressional  findings  on  the  importance  of 
USIA  programming  on  Afghanistan,  and  di- 
rects the  Director  of  USIA  to  implement  a 


formal  country  plan  on  Afghanistan,  and 
provide  the  proposed  plan  to  Congress 
within  60  days  after  the  date  of  enactment. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  208)  is 
similar  to  the  Senate  amendment,  but  de- 
letes the  congressional  findings. 

TELEVISION  SERVICE  OP  DSIA 

The  House  bill  (sec.  206)  amends  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948  to  enumerate  the 
principles  for  which  Worldnet.  the  televi- 
sion service  of  USIA.  should  be  governed, 
with  a  charter  paralleling  the  Voice  of 
America  charter  on  fairness  and  objectivity. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  207)  is 
similar  to  the  House  bill,  but  directs  that 
Worldnet  operate  under  the  same  principles 
as  specified  for  the  Voice  of  America  pursu- 
ant to  section  503  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948. 

LIMITATION  ON  WORLDNET  PUNTING 

The  House  bill  (sec.  207)  prohibits  the  re- 
programming  or  transfer  of  funds  in  fiscal 
years  1988  and  1989  from  any  program, 
project,  or  activity  for  the  Worldnet  pro- 
gram. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  208)  is  the 
same  as  the  House  bill. 

AUDIENCE  SX7RVEY  OP  WORLDNET  PROGRAM 

The  Senate  amendment  (sec.  220)  ear- 
marks $500,000  of  the  funds  authorized  for 
the  Worldnet  program  to  conduct  a  survey 
of  the  number  of  viewers  in  Europe  who 
watch  the  daily  passive  shows  of  Worldnet 
and  requires  a  report  to  Congress  not  later 
than  9  months  after  the  date  of  enactment 
on  this  survey. 


The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  209)  is 
similar  to  the  Senate  amendment,  but 
makes  some  technical  and  clarifying 
changes.  In  addition,  the  conference  substi- 
tute adds  a  new  subsection  prohibiting  the 
obligation  or  expenditure  of  funds  author- 
ized to  be  appropriated  to  USIA  on  the  pro- 
duction or  acquisition  of  passive  programs 
for  Worldnet  after  October  1,  1988  unless 
the  survey  required  by  this  section  has  been 
completed  in  the  manner  specified,  the 
report  required  by  this  section  has  been  sub- 
mitted, and  the  survey  shows  a  high  degree 
of  reliability  that  the  average  daily  audience 
of  Worldnet's  passive  programming  is  not 
less  than  2  million  viewers. 

In  determining  the  size  of  the  average 
daily  European  audience  for  the  passive 
(noninteractive)  programs  of  USIA's  World- 
net  television  service,  the  survey  required  by 
this  section  shall  count  only  those  viewers 
who  watch  Worldnet  programs  on  television 
channels  that  carry  Worldnet  passive  (non- 
interactive)  programs  on  a  daily  basis  and  In 
their  entirety.  In  determining  the  size  of 
the  average  dally  European  audience  for 
Worldnet  passive  programs,  the  survey  shall 
not  count  viewers  who  may  watch  the 
Worldnet  passive  programs  on  tapes  distrib- 
uted by  USIA  or  viewers  who  may  watch 
fragments  of  the  passive  programming  as 
part  of  news  or  other  programs  carried  on 
channels  that  do  not  carry  Worldnet  on  a 
daily  basis. 

The  company  that  makes  the  audience 
survey  shall  count  viewers  in  accordance 
with  standards  used  by  the  television  audi- 
ence survey  industry  in  the  United  States 
when  making  as  accurate  a  count  as  possible 
of  the  number  of  viewers  of  specific  com- 
mercial television  programs  for  the  purpose 
of  determining  advertising  revenues.  The 
committee  of  conference  expects  that  the 
company  selected  to  conduct  the  survey 
shall  do  so  without  being  Influenced  In  any 
way  by  any  Individual  associated  with  USIA. 
The  committee  of  conference  further  ex- 
pects that  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  shall  be  kept  currently  and  fully  in- 
formed by  the  company  conducting  the 
survey  and  USIA  on  all  aspects  connected 
with  the  design  and  process  of  Implementa- 
tion of  the  survey. 

NATIONAL  ENDOWMENT  POR  DEMOCRACY 

The  Senate  amendment  (sec.  204)  author- 
izes *17.5  million  for  the  National  Endow- 
ment for  Democracy  and  earmarks  $250,000 
for  support  of  elements  of  the  free  press 
and  democratic  civic  opposition  inside  Nica- 
ragua which  espouse  democratic  principles 
and  objectives.  The  Senate  amendment  also 
specifies  that,  as  Is  the  case  with  all  pro- 
grams of  NED,  no  employee  of  any  depart- 
ment, agency,  or  other  component  of  the 
U.S.  Government  may  ptu^lclpate  directly 
or  Indirectly  In  controlling,  directing,  or  pro- 
viding these  funds  to  the  free  press  and 
democratic  opposition  Inside  Nicaragua. 

The  House  bill  (sec.  201(4))  contains  a 
similar  authorization. 

The  conference  8ul>stitute  (sec.  210)  is 
similar  to  the  Senate  amendment,  but  modi- 
fies the  restriction  to  prohibit  agencies  or 
employees  of  the  U.S.  Government  from 
participating  directly  or  indirectly  in  con- 
trolling and  directing  the  use  of  these  funds 
by  the  free  press  and  democratic  civic  oppo- 
sition in  Nicaragua. 


SEPARATE  ACCOUNTS  POR  NEB  GRANTEES 

The  House  bill  (sec.  208)  provides  that  the 
National  Endowment  for  Democracy  (NED) 
ensure  that  grantees  keep  assistance  provid- 
ed by  NED  in  separate  accounts. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  211)  Is  the 
same  as  the  House  bill. 

NED  TREATMENT  OP  INDEPENDENT  LABOR 
UNIONS 

The  House  bill  (sec.  209)  amends  section 
503  of  the  National  Endowment  for  Democ- 
racy Act  by  adding  a  new  subsection  which 
states  that  NED  may  award  grants  to  inde- 
pendent labor  unions. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  212)  is  the 
same  as  the  House  bill. 

U.S.  ADVISORY  COMMISSION  ON  PUBLIC 
DIPLOMACY 

The  Senate  amendment  (sec.  215)  updates 
the  statutory  authority  for  the  U.S.  Adviso- 
ry Commission  on  Public  Diplomacy  to  re- 
flect changes  made  as  a  result  of  the  1977 
reorganization  of  USIA  and  alters  the 
method  by  which  Commission  members  are 
chosen.  The  Senate  amendment  provides 
that  the  nine  members  of  the  Commission 
be  chosen  as  follows:  five  members  selected 
by  the  President,  two  members  selected  by 
the  Chairman  or  ranking  member  of  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  two  members  select- 
ed by  the  Chairman  or  ranking  member  of 
the  Committee  on  Foreign  Relations  of  the 
Senate,  depending  on  which  party  controls 
the  White  House.  The  President  designates 
the  chairman  of  the  Commission,  and  the 
chairman  selects  the  Commission  staff  di- 
rector with  the  concurrence  of  at  least  five 
members  of  the  Commission. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  213)  up- 
dates the  sUtutory  authority,  but  retains 
most  of  the  current  structure  of  the  Adviso- 
ry Commission.  The  conference  substitute 
eliminates  the  requirement  for  the  Commis- 
sion to  be  appointed  on  a  bipartisan  basis, 
makes  the  members  serve  at  the  pleasure  of 
the  President  Instead  of  on  fixed  service, 
and  retains  the  Senate  confirmation  of  ap- 
pointees. 

DISTRIBUTION  WITHIN  THE  UNITED  STATES  OP 
USIA  FILM  ENTITLED  "AMERICA  THE  WAY  I  SEE 
IT" 

The  Senate  amendment  (sec.  561)  author- 
izes the  distribution  of  the  USIA  film 
"America  the  Way  I  See  It"  within  the 
United  SUtes. 

The  House  bUl  r^rttainR  no  comparable 
provision. 

The  conference  substitute  (sec.  214)  is  the 
same  as  the  Senate  amendment. 

AVAILABIUTY  OF  CERTAIN  USIA  PHOTOGRAPHS 
FOR  DISTRIBUTION  WITHIN  THE  UNITED 
STATES  BY  THE  DEPARTMENT  OF  DEFENSE 

The  House  bill  (sec.  204)  directs  the  Direc- 
tor of  USIA  to  make  available,  upon  re- 
quest, photographs  of  mllltarty  operations 
and  related  activities  that  occured  in  the 
Republic  of  Vietnam  to  the  Secretary  of  De- 
fense and  Secretaries  of  the  military  depart- 
ments concerned  for  the  purpose  of  develop- 
ing and  publishing  military  histories. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  215)  is  the 
same  as  the  House  bill. 


USIA  UNDERGRADUATE  SCHOLARSHIP  PROOBAM 

The  House  bill  (sec.  205)  expresses  the 
sense  of  Congress  that  USIA  should  provide 
increased  funding  for  students  In  the  Carib- 
bean region  under  the  scholarship  program 
for  developing  countries  established  by  title 
VI  of  the  Foreign  Relations  Authorization 
Act,  fiscal  years  1986  and  1987. 

The  Senate  amendment  contains  no  (x>m- 
parable  provision. 

The  conference  substitute  (sec.  216)  Is 
similar  to  the  House  bill,  but  makes  the  pro- 
vision a  sense  of  the  House  of  RepresenU- 
tlves  and  adds  Arul>a  to  the  list  of  targeted 
countries.  The  committee  of  conference 
notes  that  for  the  purposes  of  the  Fulbrlght 
Student  Program  and  the  Hubert  H.  Hum- 
phrey Midcareer  Program,  Aruba  shall  be 
considered  as  an  independent  country,  with 
eligibility  and  participation  consistent  with 
program  standards.  These  exchanges  are  to 
be  administered  with  standard  procedures. 


Title  III 


-Educational  and  Cultural 
Affairs 


samantha  smith  memorial  exchange 
The  House  bill  (sec.  211)  earmarks  $2  Dill- 
lion  out  of  the  exchanges  account  of  the 
United  States  Information  Agency  for 
United  States-Soviet  youth  and  educational 
exchanges. 

The  Senate  amendment  (sec.  218)  estab- 
lishes a  similar  program  named  in  memory 
of  Samantha  Smith  and  provided  $2  million 
in  additional  authorization  to  carry  out  this 
program. 

The  conference  substitute  (sec.  302)  takes 
the  Senate  formulation  on  funding  and  the 
name  of  the  program,  and  expands  it  to 
cover  exchanges  conducted  with  the  Soviet 
Union  and  other  East  Bloc  nations.  In  ad- 
ministering this  program,  the  managers 
note  that  the  Samantha  Smith  Memorial 
Exchange  Program  is  Intended  to  be  a  new 
program  concentrating,  on  the  basis  of  reci- 
pr<x;Ity,  on  youth  exchanges  with  the  Soviet 
Union.  In  providing  flexibility  in  the  admin- 
istration of  the  program  the  committee  of 
conference  Intends  neither  to  shift  the  em- 
phasis away  from  exchanges  of  youth  (In- 
cluding children)  or  students  at  the  under- 
graduate college  level  below  the  age  of  26, 
nor  to  imply  that  the  exchanges  need  to 
take  place  under  the  auspices  of  an  educa- 
tional institution. 

ARTS  AMERICA  PROGRAM 

The  Senate  amendment  (sec.  207)  trans- 
fers USIA's  Arts  America  program  in  the 
Bureau  of  Educational  and  Cultural  Affairs, 
and  brings  It  under  the  scope  of  the  Bu- 
reau's charter. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  303)  U  the 
same  as  the  Senate  amendment. 

PROFESSORSHIP  ON  CONSTITUTIONAL 
DEMOCRACY 

The  House  blU  (sec.  210)  direct*  the  Presi- 
dent to  foster  the  teaching  of  constitutional 
democracy  at  the  Santo  Tomas  University 
in  the  Republic  of  the  Philippines  by  sup- 
porting at  such  university,  under  section 
102(b)(4)  of  the  Mutual  Educational  and 
C^Utural  Exchange  Act  of  1961.  a  professor- 
ship on  the  subject  of  constitutional  democ- 
racy. If  such  a  professorship  Is  established. 

The  Senate  amendment  (sec.  211)  contains 
an  identical  provision. 

The  conference  substitute  (sec.  304)  is  the 
same  as  the  House  bill,  but  makes  a  techni- 
cal correction  to  the  effective  date. 
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DMITKD  STATES-INDIA  rUND 


The  Senate  amendment  (sec.  212)  amends 
section  903  of  the  United  States-India  Fund 
for  Cultural.  Educational,  and  Scientific  Co- 
operation Act  to  permit  the  principal  set- 
aside  for  the  fund,  as  well  as  interests  earn- 
ings, to  be  used  in  accordance  with  the  Edu- 
cation and  Scientific  Cooperation  Agree- 
ment signed  on  January  7.  1987. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  305)  is  the 
same  as  the  Senate  amendment. 

DinTKD  STATXS-PAKISTAIf  TXTtm 

The  Senate  amendment  (sec.  213)  author- 
izes the  Director  of  USIA  to  enter  into  an 
agreement  with  the  Government  of  Paki- 
stan for  the  establishment  of  the  United 
States  Pakistan  Fund  for  Cultural.  Educa- 
tional, and  Scientific  Exchange.  Section  213 
also  provides  that  the  director  make  avail- 
able to  the  Fund  for  use  in  carrying  out  the 
agreement  up  to  the  equivalent  of  (598.176 
in  foreign  currencies  owed  by  the  United 
States  in  Pakistan  or  owed  to  the  United 
SUtes  by  Pakistan. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  this 
provision. 

THZ  n>WAail  ZORIIf SKY  MDf ORIAL  UBRAKY 

The  Senate  amendment  (sec.  216)  desig- 
nates the  USIA  library  in  Jakarta.  Indonsia 
as  the  "Edward  Zorinsky  Memorial  Li- 
brary". This  library  was  opened  as  the 
result  of  legislation  authored  by  the  late 
Senator  Zorinsky. 

The  House  bill  contains  no  (x>mparable 
provision. 

The  conference  substitute  (sec.  306)  is  the 
same  as  the  Senate  amemdment. 

CTTLTtniAL  PROPERTY  ADVISORY  COMMITTEE 

The  Senate  amendment  (sec.  219)  revises 
and  staggers  the  terms  of  service  of  mem- 
bers of  the  Cultural  Property  Advisory 
Committee  by  lengthening  such  terms  from 
2  to  3  years.  The  Senate  amendment  also 
provides  that  with  respect  to  Initial  appoint- 
ments, the  President  shall  select,  on  a  repre- 
sentative basis  to  the  maximum  extent  prac- 
ticable, four  members  to  serve  3-year  terms, 
four  members  to  serve  2-year  terms,  and  the 
remaining  members  to  serve  a  1-year  term. 
Thereafter  each  appointment  shaill  be  for  a 
3-year  term. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  307)  is  the 
same  as  the  Senate  amendment,  except  that 
the  effective  date  is  modified  to  apply  with 
respect  to  members  appointed  after  the  date 
of  enactment. 

Tttlk  rv— Voice  or  America 

votes  or  AMXRICA/ET7ROPB 

The  House  bill  (sec.  302)  authorizes  to  be 
appropriated  for  the  Voice  of  America/ 
Europe  $3  million  for  fiscal  year  1988  and 
$3,120,000  for  fiscal  year  1989  In  addition 
the  House  bill  directed  VOA/Europe  (a)  to 
conduct  periodic  audience  evaluations,  (b) 
to  promote  and  advertise  Its  programs,  and 
(c)  to  target  news  and  features  in  accord- 
ance with  the  recommendations  of  the 
Young  European  Study. 

The  Senate  amendment  (sec.  202)  provides 
authorization  for  this  service  within  the 
overall  authorization  for  the  Voice  of  Amer- 
ica. 

The  conference  substitute  (sec.  402)  au- 
thorises the  appropriation  of  (3  million  in 
fiscal  year  1988  and  $3,060,000  in  fiscal  year 
1»W  for  the  Voice  of  America.  The  confer- 


ence substitute,  as  In  the  House  bill,  directs 
VOA/Europe  (a)  to  conduct  periodic  audi- 
ence evaluations,  (b)  to  promote  and  adver- 
tise its  programs,  and  (c)  to  target  news  and 
features  In  accordance  with  the  recommen- 
dations of  the  Young  European  Study. 

COIfTRACTOR  REQUIREMENTS 

The  Senate  amendment  (sec.  217)  includes 
a  position  relating  to  the  Voice  of  America 
facilities  modernization  program  which 
added  an  exception  to  the  application  of  the 
10%  perference  for  American  contractors. 
The  provision  requires,  among  other  things, 
a  certification  by  the  USTR  that  a  foreign 
bidder  was  not  receiving  either  direct  or  in- 
direct subsidies  from  any  government. 

The  House  bill  (sec.  303)  contains  no  simi- 
lar provision  in  its  VOA  contractor  require- 
ments. 

The  conference  substitute  (sec.  403)  re- 
quires a  certification  from  the  Secretary  of 
Commerce  that  foreign  bidders  are  not  re- 
ceiving direct  subsidies  that  would  disadvan- 
tage a  U.S.  person  who  Is  also  bidding  on 
VOA  modernization  projects.  The  conferees 
intend  that  the  Secretary  of  Commerce  may 
make  such  a  certification  in  the  absence  of  a 
finding  that  U.S.  persons  are  being  disad- 
vantaged. The  Secretary  of  Commerce  is  not 
required  to  prove  or  show  affirmatively  that 
U.S.  persons  are  not  being  disadvantaged 
before  making  such  a  certification. 

Title  V— The  Board  for  International 

Broadcasting 

authorization  op  appropriations 

The  House  bill  (sec.  401)  authorizes  the 
appropriation  of  $170,600,000  In  fiscal  year 
1988  and  $219,424,000  in  fiscal  year  1989  for 
the  Board  for  International  Broadcasting. 

The  Senate  amendment  (sec.  301)  author- 
izes $174  million  for  fiscal  year  1988  for  the 
Board  for  International  Broadcasting.  In  ad- 
dition, the  Senate  amendment  contains  a 
provision  earmarking  $12  million  of  the 
funds  authorized  to  be  appropriated  for  the 
radio  modernization  program. 

The  conference  substitute  (sec.  501)  au- 
thorizes the  appropriation  of  $186  million  in 
fiscal  year  1988  and  $207,424,000  in  fiscal 
year  1989  for  the  Board  for  International 
Broadcasting.  In  authorizing  a  higher  level 
of  funding  In  fiscal  year  1988,  the  commit- 
tee of  conference  agreed  on  the  need  to  pro- 
vide necessary  authority  to  offset  the  dra- 
matic impact  of  the  recent  fall  of  the  dollar 
on  the  budget  of  Radio  Free  Europe/Radio 
Liberty.  The  conference  substitute  ear- 
marks $12  million  in  each  fiscal  year  for  the 
modernization  program. 

Title  VI— Asia  FouitoATioK 
authorization  op  appropriations 

The  House  bill  (sec.  501)  authorizes  the 
appropriation  to  the  Secretary  of  State  of 
$13,700,000  for  fiscal  year  1988  and 
$14,148,000  for  the  fiscal  year  1989  for 
grants  to  the  Asia  Foundation. 

The  Senate  amendment  (sec.  105)  author- 
izes the  appropriation  of  $15  million  for  the 
same  purpose. 

The  conference  substitute  (sec.  601)  au- 
thorizes the  appropriation  to  the  Secretary 
of  SUte  of  $13,700,000  for  fiscal  year  1988 
and  $15  million  for  fiscal  year  IMS  for 
grants  to  the  Asia  Foundation. 

TiTLi  VII— International  Organizations 

PART  A— united  NATIONS 
REFORM     IN     BUDGET     DECISIONMAKING     PROCE- 
DUXES  or  THE  UNITED  NATIONS  AND  ITS  SPE- 
CIALIZED AGENCIES 

Subsection  I81(a>  of  the  House  bUl  con- 
tains congressional  findings  that  the  con- 


sensus-based decisionmaking  procedure  es- 
tablished by  General  Assembly  Resolution 
41/213  Is  a  significant  step  toward  comply- 
ing with  the  intent  of  section  143  (known  as 
the  "Kassebaum-Solomon  amendment")  of 
the  Foreign  Relations  Authorization  Act  for 
fiscal  years  1986  and  1987  (Public  Law  99- 
93).  Subsection  (b)  amends  that  section  143 
to  impose  the  following  requirements:  That 
the  President  should  continue  vigorous  ef- 
forts to  secure  implementation  by  the 
United  Nations  of  decisionmaking  proce- 
dures on  budgetary  matters  which  assure 
that  the  views  of  the  United  States  and 
other  major  donors  are  given  sufficient  at- 
tention: that  for  calendar  year  1987  and 
subsequent  years,  20  percent  of  U.S.-as- 
sessed  contributions  to  the  United  Nations 
are  conditioned  on  a  Presidental  determina- 
tion and  report  to  the  Congress  that  the 
budget  decisionmaking  procedure,  and 
reform  of  secondment  practices  and  person- 
nel management  policies  are  being  imple- 
mented, and  that  the  Congress  will  have  a 
30-day  period  following  submission  of  such 
Presidential  reports  to  enact  a  Joint  resolu- 
tion of  disapproval  of  such  report;  that  for 
calendar  year  1987  and  subsequent  years,  20 
percent  of  U.S. -assessed  contributions  to 
any  of  the  U.N.  specialized  agencies'  budgets 
shall  be  withheld  unless  the  President  de- 
termines that  such  agency  has  made  sub- 
stantial progress  toward  implementing  the 
greater  financial  responsibility  reforms  ref- 
erenced above:  and  provides  that,  subject  to 
the  availability  of  appropriations,  and  the 
Presidential  determinations  referenced 
above,  payment  of  assessed  contributions 
for  prior  years  may  t>e  made  to  the  United 
Nations  or  a  si>eclalized  agency  without 
regard  to  the  contribution  limitations  con- 
tained in  section  143  of  Public  Law  99-93; 
and  authorizes  the  President  to  transfer  up 
to  $79  million  from  funds  appropriated  for 
each  of  the  fiscal  years  1988  and  1989  to 
carry  out  the  Foreign  Assistance  Act  of 
1961,  the  Arms  Export  Control  Act,  or  the 
Foreign  Relations  Authorization  Act  for 
payments  toward  the  full  U.S. -assessed  con- 
tributions for  calendar  years  1987  and  1988 
to  the  United  Nations  and  Its  specialized 
agencies,  subject  to  the  conditions  refer- 
enced above  and  to  the  normal  reprogram- 
ming  procedures  of  each  House  of  the  Con- 
gress. Sutisection  (c)  contains  a  conforming 
amendment  to  current  law  (Public  Law  99- 
93). 

The  Senate  amendment  (sec.  141)  contains 
a  withholding  formula  which  permits  40 
percent  of  the  funds  appropriated  for  the 
U.S.-assessed  contribution  to  the  United  Na- 
tions to  be  made  available  on  October  1  of  a 
calendar  year.  40  percent  upon  Presidential 
determination  and  a  report  to  the  Congress 
on  implementation  of  the  General  Assem- 
bly's decisionmaking  procedure  on  budget- 
ary matters,  and  the  remaining  20  percent 
available  30  legislative  days  after  receipt  by 
the  Congress  of  the  Presidential  report, 
unless  the  Congress  enacts  during  those  30 
days  a  Joint  resolution  of  disapproval.  The 
Senate  amendment  further  conditions  U.S. 
contributions  to  the  U.N.  specialized  agen- 
cies in  a  manner  virtually  identical  to  the 
House  bill's  20  percent  withholding  formula. 
Finally,  the  Senate  amendment  provides  a 
2-year  set  of  definitions  and  procedures  for 
resolutions  of  disapproval  in  l>oth  Houses 
pursuant  to  section  141. 

The  conference  substitute  (sec.  702)  finds 
that  the  consensus-based  decisiorunaklng 
procedures  established  by  General  Assem- 
bly resolution  41-213  is  a  significant  step 
forward.  The  conference  substitute  also  pro- 


vides: (1)  that  40  percent  of  the  U.S.-as- 
sessed contributions  to  the  United  Nations 
may  be  paid  any  time  after  October  1,  1987; 
(2)  that  the  second  40  percent  of  the  U.S.- 
assessed  contribution  may  be  paid  upon  a 
Presidential  determination  that  (i)  the  con- 
sensus-based decisionmaking  procedure  is 
bslng  implemented.  (11)  progress  is  being 
made  toward  the  50  percent  limitation  on 
seconded  employees,  and  (111)  the  reductions 
in  the  staff  of  the  Secretariat  are  being  im- 
plemented; and  (3)  that  the  final  20  percent 
of  the  U.S.-assessed  contribution  may  be 
made  available  30  days  after  the  Presiden- 
tial determination  unless  the  Congress 
adopts  a  Joint  resolution  prohibiting  such 
payment. 

In  the  event  that  the  amount  appropri- 
ated for  the  U.S.-assessed  contribution  to 
the  United  Nations  Is  less  than  the  U.S.-as- 
sessed contribution  to  the  United  Nations, 
the  conference  substitute  provides  that  20 
percent  of  the  funds  cannot  be  released 
until  30  days  after  the  Presidential  determi- 
nation, provided  the  Congress  doesn't  pro- 
hibit such  payment.  The  conference  substi- 
tute sunset*  this  section  on  (October  1.  1989. 

HOUSING  ALLOWANCES  OP  INTERNATIONAL  CTVIL 
SERVANTS 

The  House  bill  (sec.  199A)  contains  a  pro- 
vision which  states  that  U.S.  policy  is  to 
prohibit  U.N.  member  states  from  providing 
housing  allowances  and  other  benefits  to 
International  civil  servants,  as  reconunended 
by  the  Association  of  International  Civil 
Servants,  reduces  the  U.S.  contributions  to 
the  United  Nations  equal  to  any  such  hene- 
flts  which  are  provided,  and  calls  on  the 
U.S.  Ambassador  to  the  United  Nations  to 
promote  this  policy. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  703)  Is 
similar  to  the  House  bill,  but  drops  the  pro- 
vision withholding  U.S.  contributions  to  the 
United  Nations. 

UNITED  STATES  PARTICIPATION  IN  'THE  UNITED 
NATIONS  ir  ISRAEL  IS  ILLEGALLY  EXPELLED 

The  House  bill  (sec.  171)  states  that  if 
Israel  Is  denied  its  legal  right  to  participate 
In  the  United  Nations,  any  principal  or  sub- 
sidiary organ,  or  in  any  specialized,  techni- 
cal or  other  agency  of  the  United  Nations, 
the  United  States  shall  suspend  participa- 
tion in  the  United  Nations  until  this  action 
is  reversed. 

The  Senate  amendment  (sec.  143)  con- 
tained a  similar  provision. 

The  conference  substitute  (sec.  704)  is 
similar  to  the  House  bill,  but  does  not  apply 
the  restriction  to  U.S.  participation  in  the 
U.N.  Security  Council  and  the  safeguards 
program  of  the  International  Atomic 
Energy  Agency. 

U.N.  PROJECTS  WHOSE  PRIBtARY  PURPOSE  IS  TO 
BENEFIT  THE  PLO 

The  House  bill  (sec.  199J)  amends  section 
114  of  the  Department  of  SUte  Basic  Au- 
thorities Act  to  authorize  the  withholding 
of  25  percent  of  the  amount  budgeted  for 
the  U.N.  Special  Committee  to  Investigate 
Israeli  Practices  Affecting  the  Human 
Rights  of  the  Population  of  the  Occupied 
Territories,  and  authorizes  the  withholding 
of  the  U.S.  proportionate  share  of  the  U.N. 
budget  spent  on  the  African  National  Con- 
gress (ANC)  or  any  entity  that  benefits  the 
ANC. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  705)  is 
similar  to  the  House  bill,  but  deletes  the  ref- 
erences to  the  ANC. 


PUBLIC  ACCESS  TO  U.N.  WAR  CRIMES 
COMMISSION  FILES 

The  Senate  amendment  (sec.  508)  contains 
congressional  findings  and  the  sense  of  Con- 
gress regarding  access  by  mterested  individ- 
uals and  organizations  to  the  files  of  the 
United  Nations  War  Crimes  Commission. 

The  House  bill  (sec.  176)  contains  a  simi- 
lar provision. 

The  conference  substitute  (sec.  706)  Is  es- 
sentially identical  to  the  Senate  amend- 
ment. 

PROTECTION  OF  TYRE  BY  U.N.  INTERIM  FORCE  IN 
LEBANON  (UNIFILI 

The  Senate  amendment  (sec.  145)  contains 
congressional  findings  regarding  the  impor- 
tance of  the  archeological  value  of  ancient 
Tyre  and  the  threat  posed  by  civil  strife  in 
Lebanon,  and  directs  the  Secretary  of  State 
to  request  the  Secretary  General  of  the 
United  Nations  to  extend  the  mandate  of 
UNIFIL  to  include  protection  of  Tyre  and  to 
seek  an  order  prohibiting  the  purchase  of 
artifacts  from  Tyre  by  any  person  associat- 
ed with  the  United  Nations.  The  Senate 
amendment  also  requires  the  Secretary  of 
State  to  report  not  later  than  6  months 
after  the  date  of  enactment,  and  semiannu- 
ally thereafter,  on  the  progress  made  in  im- 
plementing this  section. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  708)  is 
similar  to  the  Senate  amendment. 

LIMITATION  ON  FUNDING  OF  UNITED  NATIONS 

The  House  bUI  (sec.  1401)  limits  the  obli- 
gation or  expenditure  of  funds  to  the 
United  Nations  or  any  United  Nations  affUi- 
ated  agency  to  50  percent  of  the  total  pay- 
ments by  the  United  States  for  its  assessed 
contribution  to  such  organization  or  agency 
in  1986.  This  limitation  does  not  apply  to 
payments  to  peacekeeping  activities.  In  ad- 
dition, the  President  may  waive  this  provi- 
sion if  he  determines  that  such  a  waiver  is 
In  the  national  interest  of  the  United 
SUtes. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

RESTRICTION  ON  CONTRIBUTIONS  TO 
INTERNATIONAL  ORGANIZATIONS 

The  Senate  amendment  (sec.  532)  calls  for 
the  United  SUtes  to  cut  its  appropriated 
contributions  to  the  United  Nations  by  50 
percent  unless  the  President  certifies  to 
Congress  that  significant  progress  has  been 
made  in  the  U.N.  Secretariat  and  the  spe- 
cialized agencies  to  eliminate  the  excessive 
use  of  secondment  by  member  states  to  the 
U.N.  Secretariat,  and  to  eliminate  the  bla- 
tant control  of  nationals  of  member  sUtes 
serving  as  employees  of  the  U.N.  Secretariat 
or  the  agencies. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  this 
provision,  but  incorporates  the  essen<«  of 
the  provision  in  section  702. 

MEMBERSHIP  OF  BYELORUSSIA  AND  UKRAINE  IN 
THE  UNITED  NATIONS 

The  House  blU  (sec.  199K)  directs  the 
President  to  conduct  a  review  of  whether 
the  United  SUtes  should  introduce  a  resolu- 
tion to  cease  the  recognition  of  Byelorussia 
and  the  Ukraine  as  members  of  the  United 
Nations  in  the  General  Assembly,  and 
report  his  recommendations  thereon  to 
Congress  within  90  days  after  the  date  of 
enactment. 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

LIMITATION  ON  SOVIET  NATIONALS  AT  THE 
UNITED  NATIONS 

The  House  bill  (sec.  184)  limits  the 
number  of  Soviet  nationals  serving  at  the 
Soviet,  Byelorussian,  and  Ukrainian  mis- 
sions to  the  United  Nations  to  a  level  not  to 
exceed  the  nuinl>er  of  U.S.  nationals  serving 
at  the  U.S.  Mission  to  the  United  Nations. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  this 
provision.  The  committee  of  conference 
notes  that  the  number  of  Soviet  nationals  at 
missions  to  the  United  Nations  is  continuing 
to  decrease  according  to  the  schedule  agreed 
to  by  the  Secretary  of  SUte  and  the  mem- 
l)ers  of  the  Committee  on  Host  Country  Re- 
lations of  the  United  Nations. 

Part  B— U.S.  Commission  on  Improving  the 
Effectiveness  of  the  U.N. 

The  Senate  amendment  (sees.  601-610)  es- 
Ublishes  a  commission  composed  of  18 
members.  Including  two  members  of  the 
House  of  RepresenUtlves,  two  members  of 
the  Senate,  eight  individuals  from  the  pri- 
vate sector,  and  six  individuals  appointed  by 
the  private  sector,  to  examine  the  U.N. 
system  as  a  whole  and  identify  and  evaluate 
its  strengths  and  weaknesses.  The  Commis- 
sion shall  prepare  and  submit  a  report,  not 
later  than  18  months  after  the  date  on 
which  all  members  of  the  Commission  have 
been  appointed,  to  the  President  and  the 
Congress  on  their  recommendations  for  Im- 
proving the  effectiveness  of  the  U.N.  system 
and  the  role  of  the  United  SUtes  in  the 
U.N.  System,  including  the  feasibility  of  and 
means  for  implementing  such  recommenda- 
tions. The  Commission  shall  cease  to  exist 
60  days  after  submitting  its  report  to  the 
President  and  the  Congress. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sees.  721-730) 
is  similar  to  the  Senate  amendment,  but  re- 
duces the  number  of  Commissioners  to  be 
appointed  by  the  President  from  eight  to 
six,  thereby  reducing  the  size  of  the  Com- 
mission, and  makes  the  date  for  appoint- 
ment of  Commissioners  March  1.  1989. 

Part  C— Other  International 
Organizations 

privileges  and  immunities  to  offices  of 
the  mission  to  the  commission  of  the  eu- 
ROPEAN communities 

The  House  bill  (sec.  138)  authorizes  the 
President  to  extend  diplomatic  privileges 
and  immunities  to  other  offices  of  the  Euro- 
pean communities  in  the  United  SUtes. 

The  Senate  amendment  (sec.  146)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  741)  is  the 
same  as  the  House  bill. 

CONTRIBUTION  TO  REGULAR  BUDGET  OF  INTER- 
NATIONAL COMMITTEE  OF  THE  RED  CROSS  AND 
SENSE  OF  CONGRESS  CONCERNING  RECOGNI- 
TION OF  RED  SHIELD  OF  DAVID 

The  Senate  amendment  (sec.  108)  directs 
the  SecreUry  of  SUt€  to  make  a  contribu- 
tion to  the  regular  budget  of  the  Interna- 
tional Committee  of  the  Red  Cross  (ICRC) 
equal  to  not  less  than  20  percent  of  its  regu- 
lar budget.  This  contribution  may  be  made 
from  the  funds  authorized  for  migration 
and  refugee  assistance.  Allocations  of  funds 
within  the  migration  and  refugee  account 
for  fiscal  year  1988  may  be  reprogrammed 
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within  the  Kcoiint  If  the  requiremenU  of 
the  designated  provnuns  &re  fully  met.  The 
Senate  amendment  also  provides  that  the 
UA  contribution  to  the  ICRC  shall  not 
exceed  nor  be  less  than  the  U.S.  contrlbu- 
Uon  In  fiscal  year  1987 

In  addition,  the  Senate  amendment  ex- 
presses the  sense  of  the  Congress  that  a  dip- 
lomatic conference  of  governments  should 
grant  the  Red  Shield  of  David  the  Identical 
status  of  recognition  as  the  Red  Cross  and 
the  Red  Crescent,  and  should  be  accepted  as 
a  full  member  of  the  League  of  Red  Cross 
Societies  and  the  guadrennlal  International 
Conferences  of  the  Red  Cross. 

The  House  bill  (sec.  172)  contains  a  provi- 
sion concerning  the  recognition  of*  the  Red 
Shield  of  David  which  is  similar  to  the 
Senate  amendment. 

The  conference  substitute  <sec.  743)  is 
similar  to  the  Senate  amendment,  but 
makes  the  U.S.  contribution  to  the  ICRC 
annual,  decreases  the  mandatory  U.S.  con- 
tribution to  10  percent  of  the  ICRC's  regu- 
lar budget,  and  deletes  the  reprogrammlng 
authority. 

nOftJHITIKS  rOR  THX  ICHC 

The  Senate  amendment  (sec.  142)  amends 
the  International  Organizations  Immunities 
Act  to  authorize  the  same  privileges  and  im- 
munities as  are  granted  to  public  Interna- 
tional organizations  In  which  the  United 
States  participates  be  granted  to  the  Inter- 
national Committee  of  the  Red  Cross. 

The  House  bUl  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  743)  is 
similar  to  the  Senate  amendment. 

IfORTB  ATUUrriC  ASSSMBLT 

The  House  bill  (sec.  121)  amends  Public 
Law  84-689.  authorizing  participation  in 
NATO  parliamentary  conferences,  to  in- 
crease the  authorization  for  U.S.  participa- 
tion in  such  conferences  from  (50,000  to 
$75,000. 

The  Senate  amendment  (sec.  144)  amends 
Public  Law  84-689  to  specify  that  the  secre- 
taries to  the  House  and  Senate  delegations 
to  the  North  Atlantic  Assembly  shall  be  ap- 
pointed, respectively,  by  the  chairmen  of 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate. 

The  conference  substitute  (sec.  744)  com- 
bines the  two  provisions. 

D.8.  MXKaxRSHir  n  iirrxxGowsmfxirrAL 
coKMrrTKi  roR  kttrofsak  miqratioii 

The  Senate  amendment  (sec.  517)  author- 
ises the  President  to  continue  membership 
for  the  United  States  in  the  Intergovern- 
mental Committee  for  European  Migration 
(ICEM)  and.  upon  entry  into  force  of  the 
amendments  to  that  organization's  1953 
ooosUtutlon  aporov«d  on  Uay  30.  1087,  to 
continue  membership  In  that  organization 
under  the  name  International  Organization 
for  Migration  (ICM).  For  purposes  of  assist- 
ing in  the  movement  of  refugees  and  mi- 
grants, the  amendment  authorizes  such 
funds  as  may  be  necessary  from  time  to 
time  for  payment  by  the  United  States  of  its 
contributions  to  ICM  and  all  necessary  sala- 
ries and  expenses  incidental  to  U.S.  partici- 
pation in  ICM. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  745)  la  the 
same  as  the  Senate  amendment. 

RicooirmoR  op  cajucom 
The  House  bill  (sec.  177)  ezpreaaea  the 
sense  of  Congrev  that  the  Secretary  of 
State   should    consider    recognizing    CARI- 


COM  as  a  regional  planning  organization  In 
the  Caribbean. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  746)  is  the 
same  as  the  House  bill. 

ASIAN-PACinC  RSOIONAL  HT7MAN  RIGHTS 

coirvnmoH 

The  House  bUl  (sec.  175)  contains  congres- 
sional findings  and  declarations  regarding 
the  human  rights  situation  in  the  Asian-Pa- 
cific region  and  mandates  a  report  from  the 
Secretary  of  State  to  the  Congress  within 
180  days  of  enactment  identifying  the  need 
for  an  Asian-Pacific  regional  human  rights 
convention,  examining  the  feasibility  of 
calling  a  conference  to  negotiate  such  a  con- 
vention, and  making  recommendations  on 
the  calling  of  such  a  conference. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  sutwtitute  (sec.  747)  man- 
dates a  report  from  the  Secretary  of  State 
to  the  Congress  within  180  days  of  enact- 
ment on  the  nature  and  extent  of  human 
rights  problems  in  the  Asian-Pacific  region 
and  on  the  willingness  of  countries  In  the 
region  to  negotiate  a  regional  human  rights 
convention. 

The  committee  of  conference  notes  that 
several  nations  in  the  Asian-Pacific  region, 
including  Afghanistan.  Australia.  Burma. 
China.  India,  the  Philippines,  and  Thailand, 
supported  the  United  Nations  Universal 
Declaration  of  Human  rights  in  1948:  that 
there  Is  a  precedent  for  regional  cooperation 
among  the  Asian  and  Pacific  Nations  as  evi- 
denced by  the  formation  of  the  Economic 
and  Social  Commission  for  Asia  and  the  Pa- 
cific; and  that  the  United  Nations  General 
Assembly  has  repeatedly  reaffirmed  the 
value  of  regional  arrangements  for  the  pro- 
motion and  protection  of  human  rights. 
Tttl*  VIII— IirmuiATiONAL  Narcotics 

COHTROL 

ASSiGmmrr  or  dra  agsitts  abroad 
The  House  bill  (sec.  165)  provides  that  if 
the  Secretary  of  State  authorizes  the  as- 
signment of  any  Drug  Enforcement  Admin- 
istration (DEA)  agent  to  a  particular  U.S. 
mission  abroad,  he  shall  authorize  the  as- 
signment of  at  least  two  such  agents  to  that 
mission. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  801)  Is  the 
same  as  the  House  bUl.  The  committee  of 
conference  notes  that  this  provision  was  in- 
cluded to  addreaa  the  problem  of  two  U.S. 
ambuHulors  who  have  refused  to  permit  an 
increase  in  a  one-man  DEA  office.  In  the 
case  of  Egypt,  the  single  DEA  agent  must 
cover  not  only  Egypt,  but  28  other  African 
countries  as  weU.  The  """"""*'^  strongly 
supports  DEA's  policy  of  two-man  offices 
for  both  security  and  professional  reasoiu. 

QDARTnar    rxports    on     raosacrmoii    or 

THOSE       RXSPONSULR       POR       TORTTTRX       km 
MURSn  OP  DBA  AOKHTS  VB  KXXICO 

The  House  bill  (sec.  166)  amends  section 
134(c)  of  the  Foreign  Relations  Authoriza- 
tion Act.  Fiscal  Tears  1986  and  1987  to  in- 
clude information  on  the  detention  and  tor- 
ture of  DEA  agent  Victor  Cortee  to  the 
quarterly  report  on  progress  made  In  inves- 
Ugmting  and  prosecuting  those  responsible 
for  the  1985  murders  of  DEA  agent  Enrique 
Camarena  and  his  pilot. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  802)  Is  the 
same  as  the  House  bill. 


RSQUIRKIfKNT  THAT  KXTRADmOIl  OP  DRUG 
TRAPPICKXRS  BC  A  PRIORTTT  I8SUX  OP  D.8. 
MISSIONS  IN  MAJOR  ILLICIT  DRUG  PRODUCHfO 

OR  TRANSIT  cotnmns 

The  House  bill  (sec.  167)  requires  the  Sec- 
retary of  State  to  ensure  that  the  negotia- 
tion of  updated  extradition  treaties  which 
ensure  that  narcotics  traffickers  can  be  ex- 
tradited to  the  United  States  be  included  as 
a  primary  objective  in  the  country  plan  for 
the  U.S.  mission  in  each  major  drug-produc- 
ing or  drug-transit  country.  This  section 
also  directs  that  the  necessary  steps  be 
taken  to  implement  effectively  existing  trea- 
ties which  provide  for  the  extradition  of 
narcotics  traffickers. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  803)  is  the 
same  as  the  House  bill. 

INPORMATION-SHARING  STSTXM  SO  THAT  VISAS 
ARX  DKNIKD  TO  DRUG  TRAPPTICKXRS 

The  House  bill  (sec.  168)  requires  the  Sec- 
retary of  State  to  submit  a  report  to  Con- 
gress not  later  than  90  days  after  the  date 
of  enactment  on  the  comprehensive  infor- 
mation-sharing system  on  drug  arrests  of 
foreign  nationals  established  pursuant  to 
the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1986  and  1987. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  804)  Is  the 
same  as  the  House  bill.  The  committee  of 
conference  notes  that  since  the  requirement 
for  information-sharing  was  orlglimlly  man- 
dated in  Public  Law  99-93,  hundreds  of  for- 
eign nationals  who  otherwise  would  have 
been  allowed  to  enter  the  United  States 
have  been  denied  visas  due  to  their  involve- 
ment In  narcotics  trafficking.  The  commit- 
tee of  conference  therefore  urges  the  De- 
partment of  State  and  the  DEA  to  continue 
their  efforts  to  implement  effectively  this 
information-sharing  system. 

CERTIPICATION  PROCKDUKBS  POR  DRUG  PRODUC- 
ING AND  DRUG-TRANSIT  COtnTTRIES  AND  IN- 
CLUSION OP  SPECIPIC  AGENCY  COMMENTS 

The  Senate  amendment  (sec.  562)  amends 
section  481(e)  of  the  Foreign  Assistance  Act 
to  change  the  date  of  submission  of  the 
annual  International  Narcotics  Control 
Strategy  Report  (INCSR)  from  March  1  to 
February  1  of  each  year  and  adds  a  new  sub- 
section requiring  specific  comments  and  rec- 
ommendations by  appropriate  Federal  agen- 
cies involved  in  drug  enforcement.  The 
Senate  amendment  also  extends  the  time 
period  for  congressional  disapproval  of  Pres- 
idential certifications  on  major  drug-produc- 
ing and  transit  countries  from  30  to  60  days. 

The  House  bUl  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  805)  Is 
similar  to  the  Senate  amendment,  but  does 
not  change  the  date  of  submission  of  the 
annual  INCSR  report,  and  extends  the  con- 
gressional review  period  from  30  to  45  days. 

SANCTIONS  ON  DRUG  PRODUCING  AND  DRUG- 
TRANSITING  COUNTRIES 

The  Senate  amendment  (sec.  552)  amends 
section  802(a)  of  the  Trade  Act  of  1974  to 
add  to  the  current  list  of  tariff  sanctions  on 
any  country  which  the  President  has  deter- 
mined Ls  not  fully  cooperating  in  antinarco- 
tlcs  efforts  the  following  new  three  sanc- 
tions: Limiting  by  one-half  the  number  of 
visas  that  may  be  Issued  for  aliens  bom  In 
such  countries  for  nonlmmigration  status 
described  in  section  101(aK15MB)  of  the  Im- 
migration and  Nationality  Act:  authorizing 
the  President  to  take  certain  steps  to  curtail 
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air  transportation  between  the  United 
States  and  that  country:  and  mandating  the 
withdrawal  of  personnel  and  resources  of 
the  United  States  from  participation  in  any 
arrangement  with  that  country  for  the  pre- 
clearance  of  customs  by  visitors  between  the 
United  States  and  that  country. 

The  Senate  amendment  further  amends 
section  802(b)  of  the  Trade  Act  to  require 
the  President,  in  determining  whether  a 
country  has  cooperated  fully  with  the 
United  States  in  preventing  Ulicit  drug  pro- 
duction and  trafficking,  to  consider  whether 
such  government  has  taken  the  legal  and 
law  enforcement  steps  necessary  to  elimi- 
nate, to  the  maximum  extent  possible,  cor- 
ruption by  government  officials,  with  par- 
ticular emphasis  on  the  elimination  of  brib- 
ery. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  806)  Is 
similar  to  the  Senate  amendment,  with  the 
following  exception;  An  amendment  making 
technical  corrections  and  clarifying  the 
Presidents  authority  to  curtail  air  transpor- 
tation agreements  with  a  foreign  country  In 
an  orderly  manner;  an  amendment  making 
the  shutdown  of  U.S.  preclearance  facilities 
discretionary  rather  than  mandatory:  an 
amendment  deleting  the  provision  which 
authorizes  the  President  to  reduce  nonim- 
migrant visas  by  one-half  to  noncooperatlve 
countries:  and  an  amendment  to  the  Immi- 
gration and  Nationality  Act  clarifying  that 
individuals  convicted  of  violations  of  drug 
statues  may  be  barred  from  entry  into  the 
United  States.  The  provision  dealing  with 
reductions  in  nonimmigrant  visas  was  given 
serious  consideration  by  the  committee  of 
conference  before  it  was  deleted.  The  com- 
mittee of  conference  Intends  to  monitor 
carefully  the  cooperation  received  from 
drug-producing  and  drug-transit  countries, 
and  will  give  serious  consideration  to  fur- 
ther expanding  the  list  of  sanctions  in  the 
future  should  those  countries  fall  to  cooper- 
ate fully  In  the  fight  against  narcotics  pro- 
duction and  trafficking.  In  particular,  the 
committee  of  conference  notes  that  this 
provision  is  Intended  to  address  the  continu- 
ing lack  of  cooperation  from  the  Govern- 
ment of  the  Bahamas  in  curbing  drug-relat- 
ed corruption  In  that  country. 

Title  IX.  Immigration  and  Retugee 
Provisions 

PROHIBITIOH  in  EXCLUSION  OR  DEPORTATION 
OP  AUENS  OP  CERTAIN  GROUNDS 

The  Senate  amendment  (sec.  504)  prohib- 
its the  exclusion  of  any  alien  on  the  basis  of 
any  past  or  ctirrent  political  beliefs  or  politi- 
cal associations,  or  on  the  basis  of  the  ex- 
pected contents  of  the  alien's  statements 
while  in  the  United  SUtes. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  901)  Is  In- 
tended to  ensure  that  no  alien  Is  denied  a 
visa  or  excluded  from  admission  Into  the 
United  SUtes,  subject  to  conditions  or  re- 
strictions on  entry  Into  the  United  States, 
or  subject  to  deportation  because  of  any 
past,  current,  or  expected  beliefs,  state- 
ments or  associations  which  would  be  pro- 
tected under  the  Constitution  If  engaged  In 
by  a  U.S.  citizen  in  the  United  States. 

The  committee  of  conference  notes  that 
current  law  provides  authority  to  the  execu- 
tive branch  to  deny  admission  to  aliens  or  to 
deport  them  on  a  variety  of  grounds  includ- 
ing those  related  to  national  security.  Ideo- 
logical or  political  beliefs,  and.  more  gener- 
ally, the  interests  of  the  United  States  (8 
UJ3.C.  1182(a)).  These  provisions,  since  their 


codification  In  1952  as  part  of  the  Immigra- 
tion and  Nationality  Act,  have  be«  n  used  by 
the  executive  branch  to  deny  aliens  entry 
into  the  United  States  on  the  basis  not  only 
of  their  potential  threat  to  the  national  se- 
curity Interests  of  the  United  States  or  their 
past  Involvement  In  criminal  activity,  but 
also  on  the  basis  of  their  expression  of  be- 
liefs, their  advocacy  of  political  positions,  or 
their  association  In  political  organizations 
which  would  be  constitutionally  protected  If 
engaged  In  by  U.S.  citizens  within  the 
United  States. 

During  the  past  35  years,  a  large  number 
of  well-known   foreign   polltlcans.   authors, 
academicians.    Journalists,    and    artists,    as 
well  as  thousands  of  ordinary  citizens  from 
foreign  countries  have  been  barred  from  en- 
tering this  country,  forced  to  undergo  the 
indignity  of  answering  embarrassing  ques- 
tions about  their  political  or  personal  activi- 
ties, or  since  enactment  of  the  "McGovem 
Amendment"  in  1977,  required  to  submit  to 
a  lengthy  bureaucractic  process  In  order  to 
obtain  a  waiver  to  enter  the  United  States. 
The  committee  of  conference  notes  that, 
as  a  result  of  this  history  of  visa  denial,  the 
citizens  of   the  United   States   have   been 
denied  the  opportunity  to  have  access  to  the 
full  spectrum  of  International  opinion,  and 
the  repuUtlon  of  the  United  States  as  an 
open  society,  tolerant  of  divergent  ideas,  has 
suffered.  Though  the  U.S.  record  in  this 
regard  Is  on  the  whole  exemplary  and  cer- 
tainly far  superior  to  that  of  most  other  na- 
tions, including  those  known  for  the  fre- 
quent and  egregious  violations  of  their  own 
citizens'  human  rights  and  freedom  of  ex- 
pression, the  conmilttee  of  conference  be- 
lieves that.  In  order  to  make  it  clear  that 
the  United  States  is  not  fearful  of  foreign 
Ideas  or  criticism  or  the  Individuals  who 
espouse  such  ideas  or  advance  such  criti- 
cism, a  thorough  reform  of  the  grounds  for 
exclusion  and  deportation  Is  necessary  and 
long  overdue.  Furthermore,  the  committee 
of  conference  observes  that  some  of  the 
grounds  for  exclusion  and  deportation  may 
be  at  variance  with  U.S.  International  obli- 
gations as  expressd  In  the  Helsinki  Accords. 
Again,  though  the  U.S.  record  of  compliance 
with  the  provisions  of  the  Helsinki  Accords 
is  superior  to  that  of  most  nations  of  the 
world,  the  conferees  believe  that  would  be 
appropriate    to   reform    these    grounds    In 
order  to  further  the  process  of  Improved 
Helsinki  compliance. 

The  conference  substitute  continues  to 
permit  the  denial  of  visas  or  the  deportation 
of  aliens  when  it  is  in  the  interests  of  the 
United  States,  but  makes  it  clear  that  it  Is 
not  In  the  Interests  of  the  United  SUtes  to 
esUbllsh  one  standard  of  Ideology  for  citi- 
zens and  another  for  foreigners  who  wish  to 
visit  the  United  SUtes.  Accordingly,  under 
this  section  the  executive  branch  would 
retain  the  ability  to  exclude  or  deport  aliens 
on  criminal,  espionage,  and  terrorism 
grounds  (among  others),  and.  In  certain  cir- 
cumstances, on  national  security  and  for- 
eign policy  grounds.  But  national  security  or 
foreign  policy  exclusion  or  deporUtlon 
would  not  be  permitted  If  such  exclusion  or 
deporUtlon  were  based  on  beliefs,  sUte- 
mente,  or  associations  which  would  be  con- 
stitutionally protected  if  engaged  in  by  U.S. 
citizens  in  the  United  SUtes.  Under  this  sec- 
tion, sUtements  would  be  construed  as  In- 
cluding writings  and  other  forms  of  non- 
verbal communications. 

Under  this  standard,  it  would  still  lae  ap- 
propriate, to  the  extent  it  is  consistent  with 
this  section  and  existing  law,  for  the  execu- 
tive branch  to  deny  a  visa  to  an  alien  to 


avoid  conveying  the  Impression  that  the 
U.S.  Government  recognizes  or  supports  any 
government  or  group  which  the  United 
SUtes  does  not  choose  to  recognize  or  sup- 
ix>rt.  An  example  of  this  situation  might  be 
a  case  in  which  an  alien  was  applying  to 
enter  this  country  as  the  represenUtlve  of  a 
country  which  the  United  SUtes  or  the 
international  community  does  not  recog- 
nize. Other  examples  might  Include:  The  ex- 
clusion of  a  former  foreign  leader  whose 
mere  entry  Into  the  United  SUtes  would 
threaten  Imminent  harm  to  the  lives  and 
property  of  U.S.  citizens  abroad;  or  the  im- 
position of  restrictions  on  the  visa  of  a  hos- 
tile foreign  national  who  wanted  access  to 
sensitive  Information  about  nuclear  power 
or  who  sought  access  to  restricted  areas  or 
to  sensitive  technology. 

These  and  other  foreign  policy  and  na- 
tional security  based  exclusions,  restric- 
tions, or  deportations  would  be  appropriate 
provided  that  they  were  not  based  on  the 
constitutionally  protected  activities  de- 
scribed In  paragraph  (a)  of  the  conference 
substitute.  For  example,  such  exclusions,  re- 
strictions, or  deporUtlons  would  not  be  ap- 
propriate if  based  on  an  alien's  criticism  of 
the  United  SUtes  or  U.S.  policies;  an  alien's 
attempt  to  influence  lawfully  the  outcome 
of  legislation  before  the  Congress;  or  an 
alien's  mere  membership  In  a  Communist, 
anarchist,  or  other  organization  proscribed 
under  current  law.  However,  this  section 
should  not  be  construed  as  conferring  addi- 
tional constitutional  rights  on  aliens. 

Notwithstanding  the  general  prohibition 
on  exclusion  or  deporUtlon  because  of  con- 
stitutionally protected  activities,  the  execu- 
tive branch  would  retain  the  discretionary 
power  to  exclude  or  deport  in  certain  limit- 
ed circumstances. 

First,  exclusion  or  deporUtlon  would  be 
appropriate  in  the  case  of  an  Individual  who 
has  committed  or  who  is  likely  to  engage 
after  entry  In  terrorist  activity.  In  consider- 
ing whether  a  person  has  been  Involved  in 
terrorist  activities  under  paragraph  (bK2),  it 
is  the  intent  of  the  managers  to  Include  per- 
sons Involved  In  hostage  taking,  kidnaping, 
threatened  violence  or  other  acts  which  do 
not  actually  Involve  death  or  injury.  These 
acts,  whether  or  not  they  actuaUy  result  In 
bodily  harm,  are  a  form  of  violence  and  are 
crimes.  The  managers  also  consider  that  or- 
ganizing, abetting,  or  participating  In  terror- 
Its  acts  or  activities  would  include  not  only 
actually  pulling  a  trigger  or  planting  a  bomb 
but  providing  support  or  assistance,  such  as 
but  not  limited  to:  planning,  providing  fa- 
cilities, recruiting,  financing  or  fundralslng. 
surveillance,  courier  service,  transporutlon, 
providing  weapons,  or  forging  or  unlawfully 
procuring  documents.  The  term  "terrorist 
activity "  as  used  In  paragraph  (bK2)  of  the 
substitute  is  Intended  to  Include  Interna- 
tional, targeted  acts  of  terrorism  such  as  as- 
sassination. The  phrase  "Individuals  not  In- 
volved in  armed  hostilities"  as  used  para- 
graph (bK2)  of  the  substitute  is  intended  to 
mean  noncombatants.  An  alien  would  be 
considered  to  have  participated  in  an  act  of 
terrorism  whether  he  or  she  did  so  Individ- 
ually or  as  a  member  of  an  organization. 

Second,  the  executive  branch  would  be 
permitted  to  exclude  or  deport  represenU- 
tives  of  labor  organizations  which  are  in- 
strumente  of  totalitarian  sUtes  when  such 
represenUtlves  are  traveling  in  an  official 
capacity.  Therefore,  the  section  would  not 
prevent  such  an  official  from  entering  the 
United  SUtes  to,  for  example,  travel  as  a 
tourist,  visit  relatives  or  receive  medical 
treatment. 
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Third,  the  prohibitions  on  exclusion  and 
deportation.  In  particular  those  based  on 
constltutlonaUy  protected  associations, 
would  not  apply  to  aliens  who  have  assisted 
In  Nazi  persecutions,  aliens  seeking  refugee 
status,  asylum,  withholding  of  deportation 
or  legalization  who  have  engaced  in  persecu- 
tion, or  an  alien  who  is  a  member,  officer, 
official,  representative,  or  spokesman  of  the 
PLO. 

Finally,  the  confen^es  do  not  Intend  that 
this  section  be  viewed  as  In  any  way  affect- 
ing the  existing  authority  of  the  President 
to  deny  admissions  by  proclamation  or  to 
deny  entry  to  aliens  when  the  United  States 
is  at  war  or  during  the  existence  of  a  nation- 
al emergency  proclaimed  by  the  President. 

Paragraph  (c)  of  the  conference  substitute 
simply  makes  clear  that  no  standing  beyond 
that  which  currently  exists  would  be  con- 
ferred by  the  section.  The  committee  of  con- 
ference notes  that  there  are  several  pending 
legislative  proposals  which  would  expand 
such  standing,  and  the  conferees  take  no  po- 
sition on  the  advisability  of  adopting  such 
changes. 

The  committee  of  conference  notes  that 
the  Committee  on  Judiciary  of  both  the 
House  of  Representatives  and  the  Senate 
have  under  consideration  legislation  aimed 
at  revising  the  grounds  for  exclusion  and  de- 
portation by  directly  amending  the  Immi- 
gration and  Nationality  Act.  The  conferees 
expect  that  comprehensive  legislation  revis- 
ing these  grounds  will  be  acted  upon  by 
these  committees  early  in  the  second  session 
of  the  100th  Congress. 

Because  of  the  expected  expeditious  con- 
sideration of  comprehensive  legislation  re- 
vising these  grounds  by  the  Committees  on 
Judiciary,  the  committee  of  conference  has 
included  a  1-year  sunset  provision  in  the 
conference  substitute.  Under  this  provision, 
visas  which  were  applied  for  during  calendar 
year  1988  and  admissions  into  the  United 
States  which  are  sought  during  the  period 
beginning  on  January  1.  1988.  through  Feb- 
ruary 28.  1989.  would  be  covered  by  this  sec- 
tion. The  additional  60  days  for  admission 
Into  the  United  States  was  added  In  order  to 
permit  entry  Into  the  United  States  on  the 
basis  of  visas  Issued  late  in  1988  which  may 
not  be  used  until  early  1989. 

It  is  the  intent  of  the  committee  of  confer- 
ence that  this  section  apply  to  all  visas  ap- 
plied for  In  1988.  including  immigrant  and 
nonimmigrant  visas,  and  to  all  determina- 
tions in  admissibility  made  after  December 
31.  1987.  and  before  March  1.  1988.  Aliens 
denied  visas  or  found  inadmissible  in  the 
past  for  reasons  that  would  have  been  pro- 
hibited by  this  provision  shall  be  eligible  to 
reapply  in  1988.  The  conference  substitute 
would  apply  whether  the  alien  was  denied  a 
visa  or  found  inadmissible  from  abroad,  at 
the  border,  or  In  the  context  of  an  applica- 
tion for  permanent  resident  status.  It  is  also 
the  Intent  of  the  committee  of  conference 
that  visas  issued  during  1988.  and  perma- 
nent resident  status  granted  during  1988. 
shall  not  be  subject  to  recision  after  1988 
for  reasons  prohibited  by  paragraph  (a)  of 
the  conference  substitute. 


ASJTTsntxirr  to  lawtul  RmoDrr  status  or 

dXTAIH  RATIOIIALS  OF  COUIITRIKS  FOR 
WHICH  KXTXKSD  VOLCITTAaY  DKPAaTUlU 
HAS  BKBf  MAS!  AVAILABLZ 

The  Senate  amendment  (sec.  528)  provides 
that  nationals  of  Poland  who  continuously 
resided  In  the  United  SUtes  since  July  21. 
1984.  and  for  whom  a  record  has  been  estab- 
lished by  the  Immigration  and  Naturaliza- 
tion Service  would  be  able  to  apply  for  ad- 
justment to  permanent  resident  status. 


The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  902)  de- 
letes the  record  requirement  and  makes  two 
additional  changes.  First,  it  extends  the 
benefits  of  adjustment  not  only  to  qualify- 
ing nationals  of  Poland,  but  also  to  other 
nationality  groups  for  which  extended  vol- 
untary departure  status  (EVD)  has  been 
provided  in  past  years.  Specifically,  qualify- 
ing nationals  of  any  country  the  nationals 
of  which  were  granted,  or  allowed  to  contin- 
ue in,  EVD  status  at  any  time  during  the 
past  5  years  would  be  entitled  to  adjust. 
Though  the  statutory  authority  to  grant 
EVD  has  never  been  precisely  identified,  the 
Congress  has  been  consistently  advised  by 
the  executive  branch  that  only  the  follow- 
ing groups  constitute  the  nationalities  for 
which  EVD  status  was  provided  during  the 
preceding  5  years:  Poles.  Ugandans.  Ethiopi- 
ans, and  Afghans.  Thus  the  conference  sub- 
stitute effectively  extends  benefits  to  quali- 
fying aliens  only  of  those  nationalities. 

Second,  the  conference  substitute  grants 
to  qualifying  aliens  temporary  resident 
status  rather  than  the  permanent  resident 
status  provided  In  the  Senate  amendment. 
This  status,  which  does  permit  eventual  ad- 
justment to  permanent  resident  status  and 
U.S.  citizenship,  places  the  beneficiaries  of 
this  substitute  on  the  same  footing  as  aliens 
legalized  under  section  245A  of  the  Immi- 
gration and  Nationality  Act.  Again,  in  order 
to  maintain  equality  of  treatment,  the 
Polish.  Ugandan.  Ethiopian,  and  Afghan 
beneficiaries  under  the  conference  substi- 
tute will  be  subject  to  the  same  conditions 
and  responsibilities  Imposed  upon  aliens 
under  the  legalization  program. 

PSOCXSSIHC  or  CTTBAJf  If  ATIONALS  rOR 
AOMISSIOlt  TO  THE  TnCITTD  8TATCS 

The  House  bill  (sec.  132)  requires  the  Sec- 
retary of  State  to  submit  a  report  not  later 
than  60  days  after  the  date  of  enactment  on 
current  U.S.  policies  regarding  the  granting 
of  entry  visas  and  political  asylum  to  former 
and  current  political  prisoners  in  C^iba.  The 
House  biU  (sec.  199B)  also  requires  the  De- 
partment of  State  to  process  refugee  appli- 
cations from  C?uban  political  prisoners  with- 
out regard  to  the  length  of  their  imprison- 
ment. 

The  Senate  amendment  (sec.  526)  also  re- 
quires the  processing  of  refugee  applications 
from  Cuban  political  prisoners  without 
regard  to  duration  of  Imprisonment  and  re- 
establishes normal  immigration  processing 
for  Cuban  nationals. 

The  conference  substitute  for  these  provi- 
sions Is  similar  to  the  Senate  amendment 
with  the  following  changes:  (1)  adds  lan- 
guage referencing  the  reinstatement  on  No- 
vember 20,  1987,  of  the  1984  agreement  be- 
tween the  United  States  and  Cuba  regarding 
the  normalization  of  Immigration  proce- 
dures between  the  two  countires:  (2)  man- 
dates the  resumption  of  normal  immigra- 
tion procedures  in  third  countries  and  speci- 
fies that  such  procedures  may  not  be  sus- 
pend for  any  reason;  and  (3)  adds  clarifying 
language  to  ensure  that  the  same  Immigra- 
tion procedures  shall  be  followed  for 
Cubans  In  third  countries  as  are  followed 
for  all  other  nationalities. 

The  committee  of  conference  points  out 
that  the  bilateral  agreement  between  the 
United  States  and  Cuba  calls  for  the  total 
restoration  of  normal  Immigration  proce- 
dures. Specifically,  the  agreement  calls  for 
the  United  States  to  "resume  issuance  of 
preference  immigrant  visas  to  Cuban  na- 
tionals *  *  *  (and  to  take)  all  necessary  meas- 
ures to  ensure  that  Cuban  nationals  residing 


In  Cuba  wishing  to  emigrate  to  the  United 
States  and  who  qualify  under  U.S.  law  to  re- 
ceive Immigrant  visa,  may  enter  the  United 
States,  taking  maximum  advantage  of  the 
number  of  up  to  20.000  immigrants  per 
year." 

The  conference  substitute  takes  into  ac- 
count the  serious  concerns  of  the  Depart- 
ment of  State  that  legislative  restoration  of 
normal  Immigration  procedures  at  this  time 
could  Jeopardize  implementation  of  the  bi- 
lateral agreement.  The  committee  of  confer- 
ence intends  that  in  the  event  of  future 
problems  with  the  implemenUtlon  of  the 
agreement,  the  advisability  of  legislatively 
mandating  normal  Immigration  procedures 
for  all  Cubans  will  be  revisited.  The  commit- 
tee of  conference  Is  concerned  with  the 
plight  of  U.S.  citizens  and  permanent  resi- 
dent aliens  who  cannot  be  rejoined  with 
close  family  members  who  have  applied  or 
qualified  (or  both)  for  immigrant  visas.  The 
continued  separation  of  these  families  is  a 
serious  problem  and  the  committee  of  con- 
ference Is  hopeful  that,  with  the  reinstate- 
ment of  the  agreement,  this  problem  wUl  be 
eliminated.  If  for  some  reason  this  does  not 
occur,  the  committee  of  conference  urges 
the  appropriate  committees  of  Congress  to 
review  this  matter  In  the  second  session  of 
the  100th  Congress. 

The  committee  of  conference  urges  the 
Department  of  State  to  use  every  available 
means  and  International  forums  to  press  the 
Cuban  Government  to  live  up  to  Its  Marlel 
agreement  to  permit  the  return  of  those 
2,746  Cuban  nationals  found  Inadmissible  to 
the  United  States  because  of  serious  crimi- 
nal records  or  severe  mental  Illness.  The 
committee  of  conference  finds  the  contin- 
ued refusal  of  the  Castro  regime  to  live  up 
to  the  terms  of  this  agreement  a  major  ob- 
stacle to  any  lessening  of  tensions  or  im- 
provement in  relations  between  our  two  na- 
tions. Cuba's  behavior  in  this  matter  is  not 
only  a  serious  breach  of  normal  internation- 
al law  and  practice,  but  a  flagrant  violation 
of  the  human  rights  of  these  Cubans  and 
their  families  who  wish  to  return  to  their 
homeland. 

NATDRALirATION  RXQUIRKKENTS  rOR  CKRTAIH 
CT7BAN  POLITICAL  PRISONERS 

The  Senate  amendment  (sec.  549)  waives 
the  naturalization  requirements  of  continu- 
ous residence  and  physical  presence  for  six 
Cuban  political  prisoners  now  residing  in 
the  United  States. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  this 
provision. 

INDOCHIlfESE  REFUGEE  RESETTLEMENT 

The  Senate  amendment  (sees.  702-709): 
(1)  contains  congressional  findings  regard- 
ing the  plight  of  Indochlnese  refugees  In 
first  asylum  countries  In  Southeast  Asia  and 
the  responsibility  of  the  United  States  and 
the  United  Nations  High  Commissioner  for 
Refugees  for  the  deterioration  of  refugee 
programs  in  the  region;  (2)  contains  con- 
gressional findings  regarding  the  problems 
of  processing  of  Indochlnese  refugees  by  the 
Immigration  and  Naturalization  Service;  (3) 
requires  the  president  to  submit  a  report  to 
Congress  not  later  than  120  days  after  the 
date  of  enactment  of  this  act  assessing  the 
merits  of  transferring  the  authority  to 
admit  all  refugees  under  the  Immigration 
and  Nationality  Act  from  the  Attorney  Gen- 
eral to  the  Secretary  of  State;  (4)  expresses 
the  sense  of  Congress  regarding  the  alloca- 
tion of  refugee  admissions  from  East  Asia 
first  asylum  camps,  the  Orderly  Departure 


Program  from  Vietnam,  and  Indochlnese 
refugees  who  have  lived  in  camps  for  more 
than  3  years;  (5)  earmarks  $5  million  for 
each  of  the  fiscal  years  1988  and  1989  from 
development  assistance  (education)  for  edu- 
cational programs,  projects  and  activities 
along  the  Thai-Lao  and  Thal-Cambodlan 
borders;  (6)  earmarks  $5  million  in  economic 
support  fund  assistance  for  each  of  the 
fiscal  years  1988  and  1989  for  assistance  for 
Thai  villages  affected  by  the  influx  of  Indo- 
Chinese  refugee;  (7)  earmarks  $2  million 
from  funds  authorized  for  international 
military  education  and  training  for  each  of 
the  fiscal  years  1988  and  1989  to  train  and 
deploy  the  Royal  Thai  Army  to  better  pro- 
tect Indochlnese  refugees;  and  (8)  expresses 
the  sense  of  Congress  that  the  International 
community  should  Increase  efforts  to  assure 
Indochlnese  refugee  camps  are  protected 
BOid  that  international  observers  and  relief 
workers  should  be  present  on  a  24-hour-a- 
day  basis  In  any  camp  where  It  Is  deemed 
necessary. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  904):  (1) 
expresses  the  sense  of  Congress  that  the 
United  States  continues  to  be  committed  to 
playing  a  major  role  in  responding  to  the 
Indochlnese  refugee  problem  and  that  the 
Government  of  Thailand  should  be  com- 
mended for  recently  allowing  the  United 
States  to  begin  pr<x;essing  Cambodian  refu- 
gee ration  cardholders  in  Khao  I  Dang  and 
for  its  coop)eratlon  In  creating  a  more  effec- 
tive antlplracy  campaign;  (2)  expresses  the 
sense  of  Congress  that  the  Department  of 
State  should  urge  the  Government  of  Thai- 
land to  allow  full  access  to  the  Lao  Screen- 
ing program  for  all  Lao  refugees,  particular- 
ly hUl  tribe  people,  and  directs  the  Depart- 
ment of  State  and  responsible  international 
organizations  to  address  the  protection 
problems  of  the  Khmer  along  the  Thai- 
Cambodian  border;  (3)  requires  the  Presi- 
dent to  submit  a  report  to  the  Congress 
within  180  days  of  enactment  on  the  respec- 
tive roles  of  the  Immigration  and  Natural- 
ization Service  and  the  Department  of  State 
on  the  refugee  program  with  recommenda- 
tions for  improving  the  effectiveness  and  ef- 
ficiency of  that  program;  (4)  states  that  the 
President  should  continue  to  recommend 
generous  numbers  of  admissions  from  E^ast 
Asia  first  asylum  camps  and  from  the  Or- 
derly Departure  Program  sufficient  to  sus- 
tain preservation  of  first  asylum  and  securi- 
ty for  Indochlnese  In  Southeast  Asia,  con- 
sistent with  worldwide  refugee  require- 
ments; and  (5)  earmarks  $1  million  for  edu- 
cational programs  for  protection.  Improved 
health  care,  nutrition,  education,  and  skills 
training  programs  for  refugees  In  Thailand. 

AMZRASIAN  CHILDREN  IN  VIETNAM 

The  House  bill  (sec.  182)  contains  congres- 
sional findings  and  declarations  concerning 
the  plight  of  Ameraslan  children  still  in 
Vietnam  and  expresses  the  sense  of  the 
Congress  that  the  United  States  should 
maintain  Its  commitment  to  receive  these 
children  In  Vietnam,  that  the  Interviewing 
process  Is  essential  to  the  emigration  of 
such  children  and  their  families  to  the 
United  States,  and  that  Vietnam  should 
resume  the  processing  of  such  children  for 
emigration. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  905)  Is 
similar  to  the  House  bill,  but  indicates  that 
the  United  States  and  the  Socialist  Republic 
of  Vietnam  have  concluded  an  agreement 
permitting  the  resumption  of  interviews  and 


processing  In  Ho  Chi  Mlnh  City  under  the 
Orderly  Departure  Program. 

REFUGEES  FROM  SOUTHEAST  ASIA 

The  Senate  amendment  (sec.  512)  contains 
congressional  findings  that  most  Cambodi- 
ans not  associated  with  the  Khmer  Rouge 
or  the  Heng  Samrin  regime  have  a  well 
founded  fear  of  persecution  If  they  face 
forced  return  to  Cambodia.  The  Senate 
amendment  also  urges  that  any  refugee  In 
Khao  I  Dang  camp  should  be  Interviewed 
for  eligibility  for  the  U.S.  refugee  resettle- 
ment program  irrespective  of  the  date  the 
person  had  actually  arrived  In  that  camp 
and  that  the  United  States  should  work  to 
expeditiously  reunite  separated  refugee 
families.  The  Senate  amendment  also  urges 
the  Department  of  State  to  appeal  to  the 
Royal  Thai  Government  not  to  forcibly  re- 
patriate Hmong  and  other  Lao  refugees  to 
Laos,  since  they  face  the  threat  of  grave 
consequences  and  even  death  if  returned  to 
that  country  without  safeguards. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  (sec.  906)  Is 
similar  to  the  Senate  amendment,  but  de- 
letes reference  to  the  Orderly  Departure 
Program  from  Vietnam  since  that  program 
has  resumed. 

RELEASE  OF  YANG  WEI 

The  Senate  amendment  (sec.  558)  ex- 
presses the  sense  of  Congress  that  the  Peo- 
ple's Republic  of  China  should  immediately 
release  Yang  Wei,  a  student  of  the  Universi- 
ty of  Arizona,  who  has  been  imprisoned 
without  charge  since  January  11,  1987,  and 
that  the  United  States  should  offer  ex- 
tended voluntary  departure  status  to  Chi- 
nese students  In  the  United  States  who  can 
demonstrate  a  well-founded  fear  of  persecu- 
tion. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  907)  re- 
places the  phrase  'offer  extended  voluntary 
departure  status"  with  "should  consider 
sympathetically  application  for  asylum". 

CLAIM  OF  JOSEPH  KAREL  HASEK 

The  Senate  amendment  (sec.  506)  contains 
congressional  findings  concerning  F»rivate 
Law  98-54,  which  provided  for  the  compen- 
sation of  Mr.  Joseph  Karel  Hasek  from  the 
Clzechosolvakian  Claims  Fund  for  losses 
arising  from  his  departure  from  Czechoslo- 
vakia, and  directs  the  Secretary  of  the 
Treasury  to  pay  Mr.  Hasek  $250,000  plus  in- 
terest from  that  fund  30  days  after  the  date 
of  enactment  or  before  the  beginning  of  the 
final  distribution  of  payments  made  under 
the  Czechosolvakian  Claims  Settlement  Act 
of  1981. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  this 
provision. 

PROHIBITION  OF  EXPULSION  OF  PERSONS 
SEEKING  POLITICAL  ASYLUM 

The  Senate  amendment  (sec.  570)  prohib- 
its the  expulsion  of  any  person  from  a  Com- 
munist country  seeking  political  asylum  and 
suspends  any  U.S.  Government  employee 
for  365  days  who  ordered  such  an  expulsion 
without  the  prior  personal  review  of  the 
Secretary  of  State  and  the  Attorney  Gener- 
al. The  Senate  amendment  also  requires  a 
notice  of  this  provision  to  be  posted  in  every 
U.S.  Embassy  in  a  Communist  country. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  this 
provision. 


INTERNATIONAL  PARENTAL  CHILD  ABDUCTIOII 

The  Senate  amendment  (sees.  901-913) 
provides  legislation  to  facilitate  Implemen- 
tation of  the  1980  Hague  Convention  on  the 
ClvU  Aspects  of  International  Child  Abduc- 
tion in  the  United  States.  The  Convention 
establishes  legal  rights  and  procedures  for 
the  prompt  return  of  children  in  cases  of 
international  abduction  and  retention,  and 
for  securing  visitation  rights.  The  Senate 
amendment  also  provides  for  various  admin- 
istrative and  Judicial  remedies  in  cases  of 
international  abduction,  establishes  a  cen- 
tral authority  for  dealing  with  such  cases, 
establishes  an  Interagency  coordinating 
group  to  monitor  operation  of  the  Conven- 
tion and  to  provide  advice  on  its  Implemen- 
tation, and  contains  various  amendments  to 
the  Social  Security  Act  and  the  Internal 
Revenue  Code.  In  addition,  the  Senate 
amendment  (sec.  531)  provides  that  interna- 
tional parental  child  abduction  is  a  criminal 
offense  punishable  by  fines,  up  to  3  years  in 
jail,  or  both. 

The  House  bill  continues  no  comparable 
provision. 

The  conference  substitute  deletes  these 
provisions  on  the  understanding  that  the 
committees  of  jurisdiction  in  the  House  of 
Representatives  and  the  Senate  address  this 
Issue  early  In  the  next  session  of  Congress. 

Title  X— Anti-Terrorism  A<rr  of  1987 
The  Senate  amendment  (title  XI)  ex- 
presses the  findings  of  the  Congress  with  re- 
spect to  the  terrorist  activities  of  the  Pales- 
tine Liberation  Organization  (PLO),  makes 
it  unlawful  for  anyone,  for  the  purpose  of 
furthering  the  interests  of  the  PLO,  to  re- 
ceive anything  of  value,  except  information, 
from  the  PLO,  makes  it  unlawful  to  spend 
funds  provided  by  the  PLO,  and  makes  it 
unlawful  to  establish  or  maintain  an  office 
within  the  jurisdiction  of  the  United  SUtes 
at  the  behest  or  direction  of,  or  with  funds 
provided  by.  the  PLO.  In  addition,  the 
Senate  amendment  requires  the  Attorney 
General  to  enforce  these  provisions  in  the 
United  States  District  Courts  and  grants 
those  courts  authority  to  issue  the  neces- 
sary decrees  to  enforce  these  provisions. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1001-1005) 
is  the  same  as  the  Senate  amendment. 

Title  XI— Global  Climate  Protection 

The  Senate  amendment  (sees.  401  to  409) 
contains  congressional  findings  concerning 
manmade  pollution  and  its  effect  on  the  cli- 
mate of  the  earth  and  directs  the  FYesident 
to  establish  a  task  force  on  the  global  cli- 
mate which  shall  be  mandated  to  determine 
and  supervise  research  for  a  coordinated  na- 
tional strategy  on  the  global  climate.  The 
Senate  amendment  also  details  the  composi- 
tion of  the  task  force  and  the  advisory  role 
of  the  Congress,  and  requires  the  task  force 
to  develop  and  transmit  to  the  President, 
not  later  than  12  months  after  the  date  of 
enactment,  a  U.S.  strategy  on  the  global  cli- 
mate. The  President  Is  required  to  submit 
the  strategy  on  the  global  climate,  together 
with  recommendations  for  further  legisla- 
tive action,  to  the  Congress  not  later  than  3 
months  after  receipt  of  the  strategy. 

The  Senate  amendment  also  directs  the 
President  to  appoint  an  Ambassador  at 
Large  to  coordinate  U.S.  Government  par- 
ticipation In  the  task  force  and  represent 
the  Secretary  of  State  in  its  operations. 

The  House  bill  contains  no  comparable 
provision. 


December  U,  1987 


CONGRESSIONAL  RECORD— HOUSE 


35509 


35508 


CONGRESSIONAL  RECORD— HOUSE 


December  U.  1987 


The  conference  substitute  (sees.  1101- 
1106)  contains  a  revised  set  of  findings,  calls 
on  the  President  to  work  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  along  with  other  appropriate  Fed- 
eral agencies,  to  develop  and  propose  to 
Congress  a  coordinated  national  policy  on 
global  climate  change.  The  National  Cli- 
mate Program  Office  continues  to  have  au- 
thority for  developing  a  coordinated  re- 
search agenda  for  the  Federal  Government 
in  the  area  of  climate  research  and  assess- 
ment pursuant  to  Public  Laws  95-367  and 
99-272.  The  Office  of  Science  and  Technolo- 
gy Policy's  Committee  on  Earth  Sciences  re- 
mains charged  with  developing  long-range 
plans  for  Federal  research  and  development 
in  earth  sciences  and  man's  impact  on  global 
environment.  Nothing  In  this  title  should  be 
construed  to  effect  the  scientific  research 
conducted  by  any  Federal  agency,  or  as  au- 
thorizing or  requiring  the  adoption  of  any 
regulatory  or  control  measures. 

The  conference  substitute  also  authorizes 
the  Secretary  of  SUte  to  coordinate  aspects 
of  U.S.  policy  through  International  organi- 
zations. In  addition,  the  conference  substi- 
tute requests  that  the  Secretary  of  SUte 
and  the  Administrator  of  EPA  submit  to  all 
relevant  committees  of  the  Congress  a 
report  that  Includes:  a  summary  analysis  of 
current  international  scientific  understand- 
ing of  the  greenhouse  effect;  an  assessment 
of  U.S.  efforts  to  gain  international  coopera- 
tion in  limiting  global  climate  change;  and  a 
description  of  the  strategy  by  which  the 
United  SUtes  intends  to  seek  further  inter- 
national cooperation  to  limit  such  change. 
The  committee  of  conference  Intends  that 
this  report  not  duplicate  or  replicate  ongo- 
ing studies  and  reports  on  global  climate 
change.  Finally,  the  substitute  calls  on  the 
Secretary  of  State  to  undertake  all  neces- 
sary steps  to  promote  within  the  U.N. 
system  the  early  designation  of  an  Interna- 
tional Year  on  Global  Climate  Protection, 
and  calls  on  the  President  to  Include  the 
problem  of  climate  protection  on  the 
agenda  of  bilateral  discussions  with  the 
Soviet  Union. 

Trrut  XII— RiGiONAi.  Forkign  Relations 

Mattsrs 

Pakt  A— Sovwt  Umoif  km  Easttrii  Etmore 

SOVIKT  BALLISTIC  MISSILE  TESTS  NEAK  HAWAII 

The  Senate  amendments  (sec.  520)  con- 
tains congressional  findings  concerning 
recent  Soviet  heavy  intercontinental  ballis- 
tic missile  tests  near  the  islands  of  Hawaii 
and  expresses  the  sense  of  Congress  that 
this  test  has  increased  the  threat  of  nuclear 
war.  and  that  the  Congress  condemns  the 
Soviet  Union  for  its  actions  as  demonstrat- 
ing an  utter  disdain  for  civilized  and  accept- 
able standards  of  International  behavior,  as 
well  as  probable  violations  of  the  SALT  II 
treaty,  and  demands  a  public  apology. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1201)  re- 
tains the  congressional  findings,  and  ex- 
presses the  sense  of  the  Congress  that  these 
actions  by  the  Soviet  government  were  pro- 
vocative and  unnecessary,  that  the  United 
States  should  officially  protest  these  actions 
and  seek  assurances  from  the  Soviets  that 
such  missile  firings  will  not  occur  in  the 
future,  and  that  the  President  should  report 
to  the  Congress  on  the  details  of  these  tests. 
Including  the  irradiation  of  U.S.  monitoring 
aircraft,  on  Soviet  explanations  offered  in 
responae  to  U.8.  protests,  and  steps  to  be 
taken  to  ensure  that  such  actlvlUes  will  not 
happen  in  the  future. 


SOVIET  VIOLATIONS  OF  THE  ABM  TREATY 

The  Senate  amendments  (sec.  568)  re- 
quires the  President  to  report  not  later  than 
30  days  after  the  date  of  enactment  on 
whether  Soviet  violations  of  the  ABM 
Treaty  and  the  failure  of  the  Treaty  to 
reduce  or  limit  the  increase  of  Soviet  offen- 
sive ICBM  systems  jeopardize  the  supreme 
national  Interests  of  the  United  States,  and 
whether  the  United  States  should  withdraw 
from  the  ABM  Treaty. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the 
Senate  provision  on  the  failure  to  achieve 
permanent  constraints  on  Soviet  strategic 
offensive  forces  which  could  threaten  the 
survivability  of  U.S.  strategic  offensive 
forces,  and  U.S.  intentions  regarding  possi- 
ble withdrawal  from  the  ABM  Treaty.  The 
committee  of  conference  notes  that  the 
Senate  conferees  expect  that  the  President 
will  address  the  issues  raised  by  the  original 
Senate  provision  in  the  context  of  the 
annual  report  required  by  section  52  of  the 
Arms  Control  and  Disarmament  Act. 

EMIGRATION  OF  JEWS  AND  OTHERS  WHO  WISH 
TO  EMIGRATE  FROM  THE  SOVIET  UNION 

The  House  bill  (sec.  178)  contains  congres- 
sional findings  and  a  statement  of  policy  re- 
garding Soviet  policy  regarding  Soviet  Jews 
and  other  Soviet  citizens  denied  their  basic 
human  rights,  including  the  right  to  emi- 
grate. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1202)  ex- 
presses the  sense  of  Congress  that  the 
Soviet  Union  resi)ect  the  human  rights  of 
those  Soviet  Jews  and  other  Soviet  citizens 
wishing  to  emigrate  from  the  Soviet  Union, 
practice  their  religion,  exercise  cultural 
rights  or  engage  in  free  intellectual  pur- 
suits. 

The  committee  of  conference  regards  the 
release  of  Jailed  dissidents  and  the  resolu- 
tion of  longstanding  emigration  cases  as 
positive  developments  in  the  Soviet  human 
rights  situation  and  hopes  that  this  action 
continues.  However,  the  committee  of  con- 
ference notes  with  concern  that  there  con- 
tinues to  be  political  prisoners  and  unre- 
solved emigration  cases.  Including  Jewish  re- 
fusenlks  and  United  SUtes-Sovlet  divided 
spouses,  and  continues  to  be  concerned 
about  violations  of  human  rights  in  the 
Soviet  Union  including  restrictions  on  the 
practice  of  religion,  the  exercise  of  cultural 
rights,  and  the  denial  of  freedom  of  religion. 

SYSTEMATIC  NONDELIVERY  OF  INTERNATIONAL 
MAIL  ADDRESSED  TO  CERTAIN  PERSONS  RESID- 
ING WITHIN  THE  SOVIET  UNION 

The  House  bill  (sec.  179)  contained  find- 
ings and  a  statement  of  policy  regarding  the 
systematic  nondelivery  of  international  mall 
by  the  Soviet  Union.  The  Senate  amend- 
ment contains  no  comparable  provision. 

The  conference  substitute  (sec.  1203)  ex- 
presses the  sense  of  the  Congress  that  the 
President  and  the  Department  of  State 
should  express  American  disapproval  of  the 
systematic  nondelivery  of  international  mall 
to  the  Soviet  Government  and  should  ask 
other  member  countries  of  the  Universal 
Postal  Union  to  support  the  adoption  of 
amendments  to  the  Universal  Postal  Con- 
vention and  other  measures  to  encourage 
Improved  postal  performance  by  the  Soviet 
Union. 

The  committee  of  conference  found  that 
postal  items  mailed  in  the  United  States  are 
systematically  not  being  delivered  to  select- 
ed addresses  In  the  Soviet  Union:  that  such 


nondelivery  Is  a  violation  of  the  Universal 
Postal  Convention,  the  Universal  Declara- 
tion of  Human  Rights,  the  International 
Covenant  on  Civil  and  Political  Rights  and 
the  Pinal  Act  of  the  Conference  on  Security 
and  Cooperation  In  Europe;  and  that  expla- 
nations required  under  International  law 
and  given  by  the  Soviet  postal  administra- 
tion have  been  Inaccurate,  insufficient,  or 
untimely. 

U.S.  POLICY  AGAINST  PERSECUTION  OF  CHRIS- 
TIANS IN  EASTERN  EUROPE  AND  THE  SOVIET 
UNION 

The  Senate  amendment  (sec.  515)  contains 
extensive  findings  about  the  denial  of  reli- 
gious freedom  to  Christians  in  each  of  the 
countries  of  Eastern  Europe  and  the  Soviet 
Union.  The  Senate  amendment  contains  a 
statement  of  policy  expressing  the  sense  of 
the  Congress  that  the  President  should  con- 
tinue to  express  to  the  Soviet  and  East  Eu- 
ropean governments  the  deep  concern  and 
opposition  of  the  United  States  to  the  har- 
assment of  Christians,  the  Soviet  and  East 
E^iropean  governments  should  comply  with 
their  international  commitments  to  respect 
human  rights  and  should  Immediately  cease 
the  persecution  of  Christians.  The  House 
blU  contains  no  comparable  provision. 

The  conference  substitute  (sec.  1204)  is 
similar  to  the  statement  of  policy  section  of 
the  Senate  amendment  expressing  concerns 
about  the  harassment  and  persecution  of 
Christians  and  other  believers.  The  commit- 
tee of  conference  notes  with  grave  concern 
the  restrictions  on  the  right  to  practice  and 
profess  religion  In  the  Soviet  Union,  Alba- 
nia, Bulgaria,  Czechoslovakia,  the  German 
Democratic  Republic.  Hungary.  Poland.  Ro- 
mania, and  Yugoslavia  and  the  persecution 
of  Christians  and  other  religious  believers  in 
those  countries.  The  harassment  and  perse- 
cution of  Christians  and  other  believers 
occurs.  In  practice,  despite  the  professed 
policies  of  most  of  these  countries,  and  that 
such  harassment  and  persecution  is  a  viola- 
tion of  the  Helsinki  Act.  The  committee  of 
conference  also  notes  the  obligations  under- 
taken by  each  of  those  nations,  except  Alba- 
nia, as  signatories  to  the  Helsinki  Final  Act 
to  "respect  human  rights  and  fundamental 
freedoms.  Including  the  freedom  of  thought, 
conscience,  religion  and  belief  for  all  with- 
out distinction  as  to  race,  sex,  language  of 
religion"  and  urges  the  governments  of 
those  countries  to  abide  by  their  interna- 
tional human  rights  commitments  In  this 
regard. 

OBSERVANCE  BY  THE  GOVERNMENT  OF  ROMANIA 
OF  HUMAN  RIGHTS  OF  HUNGARIANS  IN  TRAN- 
SYLVANIA 

The  Senate  amendment  (sec.  516)  contains 
findings  and  a  statement  of  policy  concern- 
ing the  observance  by  the  Government  of 
Romania  of  the  human  rights  of  Hungar- 
ians In  Transylvania. 

The  House  bill  (sec.  180)  contains  a  simi- 
lar provision. 

The  conference  substitute  (sec.  1025)  ex- 
presses the  sense  of  the  Congress  deploring 
the  activities  of  the  Government  of  Roma- 
nia which  restrict  the  Internationally  recog- 
nized human  rights  of  Hungarians  and 
others  in  Transylvania  The  committee  of 
conference  finds  that  Romania  pursues  a 
policy  of  denationalization  toward  Hungar- 
ians and  people  of  other  nationalities  In 
Transylvania  by  measures  approximating 
ethnoclde.  including  the  destruction  of  Hun- 
garian language  schools  and  documents  of 
the  Hungarian  past  of  Transylvania,  and 
the  dispersion  of  the  Hungarian  intelligen- 
tsia; Interferes  with  the  Internal  affairs  of 


all  its  religious  communities,  severely  limit- 
ing or  banning  all  their  social  and  teaching 
activities,  and  discriminating  against  their 
members  In  employment,  education,  and 
promotion.  The  committee  of  conference 
notes  with  concern  the  denial  of  these  inter- 
nationally recognized  human  rights  and 
calls  on  the  Romanian  government  to  abide 
by  its  commitments  under  the  Final  Act  of 
the  Conference  on  Security  and  Coopera- 
tion in  Europe  to  respect  human  rights  and 
fundamental  freedoms. 

SELF-DFTERMINATION  OF  THE  PEOPLE  OF 
ESTONIA,  LATVIA,  AND  LITHUANIA 

The  Senate  amendment  (sec.  518)  contains 
congressional  findings  regarding  the  subju- 
gation of  the  people  of  the  Baltic  states  by 
the  Soviet  Union  and  a  statement  of  policy 
recognizing  the  desire  and  the  right  of  the 
Baltic  peoples  for  freedom  and  independ- 
ence. The  Senate  amendment  also  calls  on 
the  President  to  direct  world  attention  to 
the  right  of  self-determination  of  the  people 
of  the  Baltic  states. 

The  House  bill  (sec.  801)  contains  a  simi- 
lar provision. 

The  conference  substitute  (sec.  1206)  ex- 
presses the  sense  of  Congress  that  the 
desire  and  right  of  the  Baltic  peoples  for 
freedom  and  Independence  should  be  recog- 
nized, that  the  President  should  direct 
world  attention  to  the  right  of  self-determi- 
nation of  the  Baltic  peoples  by  Issuing  a 
statement  of  support  for  the  right  of  self- 
determination  of  all  peoples  and  the  nonrec- 
ognition  of  the  forced  incorporation  of  the 
Baltic  states  into  the  Soviet  Union,  that  the 
President  should  call  attention  to  human 
rights  violations  in  the  Baltic  states  and 
promote  compliance  with  the  human  rights 
and  humanitarian  provisions  of  the  Helsinki 
Final  Act  In  the  Baltic  states. 

The  committee  of  conference  Is  particular- 
ly concerned  about  Soviet  policies  designed 
to  change  the  ethnic  character  of  the  popu- 
lations of  Estonia,  Latvia,  and  Lithuania 
and  about  the  Soviet  Government's  refusal 
to  allow  the  Baltic  peoples  to  exercise  inter- 
nationally recognized  human  rights  and  the 
right  of  self-determination.  The  committee 
of  conference  notes  that  the  Baltic  peoples 
continue  to  show  their  discontent  with  for- 
eign domination  and  their  desire  for  liberty 
through  demonstrations,  the  most  recent  on 
August  23.  1987.  to  mark  the  signing  of  the 
Molotov-Ribbentrop  Pact,  which  consigned 
the  Baltic  states  to  a  Soviet  sphere  of  Influ- 
ence. The  committee  of  conference  strongly 
urges  the  President  to  call  attention  to  the 
harassment,  arrest,  Imprisonment,  and  ex- 
pulsion of  peaceful  protestors,  as  well  as 
other  violations  of  internationally  recog- 
nized human  rights  In  the  Baltic  states. 

ASSISTANCE  IN  StnTORT  OF  DEMOCRACY  IN 
POLAND 

The  Senate  amendment  (sec.  530)  ear- 
marks $1  million  for  each  of  the  fiscal  years 
1988  and  1989  from  the  economic  support 
fund  account  for  the  unconditional  support 
of  the  Independent  Polish  trade  union  Soli- 
darity. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1207)  ex- 
presses congressional  support  for  Solidarity, 
but  earmarks  $1  million  for  fiscal  year  1988 
from  the  economic  support  fund  account  for 
unconditional  support  of  democratic  institu- 
tions and  activities  in  Poland  in  lieu  of  the 
direct  earmark  for  Solidarity.  The  commit- 
tee of  conference  intends  that  the  $1  million 
be  channeled  through  the  National  Eiidow- 
ment  for  Democracy's  Free  Trade  Union  In- 


stitute for  use  in  Poland  in  full  consultation 
with  represenUtlves  of  Solidarity. 

The  committee  of  conference  devoted  con- 
siderable attention  to  the  Issue  of  whether 
funds  should  be  directly  earmarked  for  Soli- 
darity. This  issue  has  caused  considerable 
disagreement  within  the  Polish  American 
community  and  representatives  of  Solidari- 
ty in  Poland  tm  ite  affiliated  office  in  Brus- 
sels. The  following  are  two  communications 
received  by  members  of  the  committee  of 
conference  regarding  the  disposition  of 
funds  authorized  by  this  section: 

Polish  American  Congress.  Inc., 

Chicago,  IL,  December  1,  1987, 
Hon.  Dante  B.  Fascell, 
Chairman,  Foreign  Affairs  Committee,  Ray- 
bum  House  Office  Building,    Washing- 
ton, DC. 
Dear  Mr.  Chairman:  This  letter  is  to  ex- 
press our  appreciation  to  you  and  the  other 
Representatives  who  initiated  and  voted  for 
the  biU  which  Indicates  the  strong  endorse- 
ment of  the  U.S.  Congress  for  Solidarity 
and  supports  funding  for  the  "democratic 
Institutions  and  activities  "  in  Poland. 

Let  me  emphasize  that  the  Polish  Ameri- 
can Congress  has  been  guided  by  one  consid- 
eration, namely;  how  to  assist  Solidarity  in 
the  most  effective  way.  In  this  respect  we 
have  to  follow  the  advise  of  Lech  Walesa 
and  the  Provisional  Executive  Committee  of 
Solidarity  in  Poland. 

Walesa  made  it  clear  In  his  letter  to  the 
Members  of  Congress  and  even  in  more  spe- 
cific terms  In  the  letter  to  Lane  Klrkland. 
the  President  of  the  AFL/CIO,  that  Solidar- 
ity as  a  trade  union  organization  can  accept 
badly  needed  funds  only  from  free  trade 
union  organizations  in  the  West.  The  one 
million  dollars  Congress  allocated  to  Soli- 
darity for  FY87  had  to  be  diverted  by  Soli- 
darity to  health  services  through  the  Soli- 
darity Social  Fund'.  In  order  to  avoid  a  simi- 
lar situation  we  are  supporting  the  amend- 
ment to  the  language  of  the  bill  as  It  was 
passed  last  week  by  your  Committee. 

Since  I  understand  that  a  different  view 
was  offered  by  an  officer  from  one  of  our 
State  Divisions,  let  me  stress  emphatically 
that  only  the  President  of  Polish  American 
Congress  and  it's  Executive  Committee  have 
authority  to  speak  on  behalf  of  our  organi- 
zation. As  far  as  Solidarity  is  a  concerned, 
the  only  authority  which  we  recognize  is 
Lech  Walesa  and  the  Provisional  Executive 
Committee  of  Solidarity  In  Poland. 
Respectfully, 

Aloysius  A.  Mazewski, 

President 

Coordinating  Office  Abroad  of 
NSZZ. 

Brussels,  December  3,  1987. 
Hon.  Jesse  Helms, 
U.S.  Senate,  Washington,  DC. 

Dear  Sir:  First,  allow  me  to  express  once 
again  my  deep  appreciation  and  thanks  for 
your  personal  Involvement  In  the  NSZZ 
•'Solldamosc "  cause.  In  response  to  the 
questions  you  posed  during  the  telephone 
conversation  two  hours  ago,  I  would  like  to 
repeat  the  main  points  of  my  answers  in 
order  to  avoid  any  misunderstanding. 

1.  The  Coordinating  Office  Abroad  of 
NSZZ  'Solldamosc"  was  established  in 
Brussels,  Belgium  on  1  July  19d2  by  the 
Temporary  Coordinating  Commission 
(TKK)  of  NSZZ  "Solldamosc"— the  then 
clandestine  executive  leadership  of  our 
Union  in  Poland.  Recently,  the  national 
leadership  of  NSZZ  "SoUdamosc"  has  been 
assumed  by  the  newly  established  above- 
ground  body— the  National  Executive  Com- 


mission (KKW)  headed  by  Lech  Walesa,  the 
Union's  President.  The  Coordinating  Office 
has  t>een  made  subordinate  to  the  KKW. 
and  Its  mandate  as  the  sole  representation 
of  NSZZ  "Solldamosc"  outside  of  Poland  Is 
unchanged.  This  mandate  can  be  confirmed 
by  the  Intematlonal  Confederation  of  Free 
Trade  Unions  In  Brussels  (General  Secre- 
tary, John  Vanderveken,  tel.  32/2/217-80- 
85)  and  by  the  World  Confederation  of 
Labour  In  Brussels  (General  Secretary,  Jan 
Kulakowskl,  tel.  32/2/230-62-95). 

2.  In  the  capacity  of  director  of  the  Co- 
ordinating Office  Abroad  of  NSZZ  "SoUdar- 
nosc",  I  am  authorized  to  inform  you  that 
to  date  my  Union  favors  designating  the 
NSZZ  "Solldamosc"  organization,  in  the 
U.S.  Congressional  legislative  language,  as 
the  recipient  of  unconditional  grants.  I 
know,  however,  that  this  Issue  Is  still  a  sub- 
ject of  discussion  by  the  NSZZ  "Solldar- 
nosc"  leadership  and,  therefore,  a  modifica- 
tion of  the  position  U  possible.  I  will  Inform 
you.  Immediately,  should  this  cwcur. 

1  must  stress  that  the  KKW,  the  highest 
leadership  body  of  NSZZ  "Solldamosc" 
headed  by  Lech  Walesa  is  exclusively  In 
power  to  decide  on  this  matter  and  not  the 
Brussels  Office. 

3.  The  controversy  within  the  NSZZ  "Soll- 
damosc "  leadership  and  Its  group  of  advis- 
ers concerning  this  matter  is  based  on  the 
following: 

Some  are  of  the  opinion  that  specifically 
quoting  the  NSZZ  "Solldamosc "  name  in 
U.S.  legislative  acts  exposes  our  organiza- 
tion to  even  harsher  attacks  of  propaganda 
and  gives  the  regime  another  excuse  to  deny 
our  Union  legal  status; 

Others  are  of  the  opinion  that  the  same 
will  only  strengthen  our  Union's  negotiating 
position  vls-a-vls  the  regime. 

At  present,  the  second  view  (I.e.  favoring 
quoting  the  NSZZ  'Solldamosc  "  name)  pre- 
vails. 

4.  The  NSZZ  "Solldamosc"  leadership  in 
Poland  is  taking  for  granted  that  whatever 
the  legislative  language  will  be,  they  will 
have  the  right  and  responsibility  to  decide 
as  to  the  utilization  of  the  grants.  However, 
there  are  opinions  among  some  of  them 
that  Congressional  grants  should  preferably 
be  given  "somehow  more  quietly"  and/or 
channeled  through  the  APL-CIO. 

5.  I  stete,  hereby,  that  any  representa- 
tions to  the  contrary  of  the  above  presented 
information  are  Inaccurate. 

With  due  regards, 
Sincerely  yours, 

Jerzy  Milewski, 

Director. 

supplement  information 
After  sending  this  telegram.  I  was  notified 
that  no  decision  by  the  KKW  changing  the 
NSZZ  "SoMdamosc"  position  on  U.S.  Con- 
gressional grants  has  been  made. 
Brussels,  December  4,  1987. 

Jerzy  Milewski. 

Director. 

Part  B— XjATIn  America  and  Cuba 

CUBAN  human  rights  VIOLATIONS  AND  THE 
FAILURE  OF  THE  UNITED  NATIONS  TO  PLACE 
CUBA  ON  ITS  HUMAN  RIGHTS  AGENDA 

The  House  bill  (sec.  199C)  contains  con- 
gressional findings  that  the  United  Nations 
and  the  U.N.  Human  Rights  Commission 
have  acted  selectively  in  addressing  human 
rights  violations  in  selected  countries,  ex- 
presses congressional  disapproval  at  the  fail- 
ure of  the  United  Nations  to  place  Cuba  on 
its  human  rights  agenda,  and  applauds  the 
efforts    of    the    U.S.    Ambassador    to    the 
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United  Nations  to  do  so.  In  addition,  the 
House  bill  (sec.  901)  contains  congressional 
findings  concemlnR  violations  of  human 
rights  by  the  Government  of  Cuba,  includ- 
ing freedom  of  travel  and  freedom  of  opin- 
ion and  expression,  and  expresses  the  sense 
of  Congress  that  these  violations  by  the 
Cuban  Government  are  a  major  obstacle  to 
Improved  relations  between  Culwi  and  the 
United  States.  The  House  bill  also  directs 
the  Secretary  of  State  to  distribute  the  text 
of  this  section  among  members  of  the 
United  Nations  in  order  to  highlight  Cuba's 
violation  of  human  rights. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1211)  com- 
bines the  two  House  provisions. 

PAKTIAI.  LimNG  OP  TRAD!  SMBAIKX)  AGAIHST 
inCARAGUA 

The  Senate  amendment  (sec.  534)  ex- 
presses the  sense  of  Congress  that  the  Presi- 
dent should  exempt  from  the  trade  embargo 
against  Nicaragua  items  which  would  bene- 
fit the  print  and  broadcast  medias.  private 
sector  and  trade  union  groups,  nongovern- 
mental service  organizations,  and  the  demo- 
cratic civic  opposition. 

The  House  bUl  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1213)  is 
the  same  as  the  Senate  amendment. 

TKRHORI8T  BOMBIIfG  IN  HONSUKAS 

The  Senate  amendment  (sec.  566)  contains 
congressional  findings  concerning  the  bomb- 
ing of  the  China  Palace  restaurant  in  Co- 
mayagusa.  Honduras  by  Alfonso  Guerrero 
Ulloa  and  the  granting  of  asylum  to  Mr. 
Guerrero  by  the  Government  of  Mexico, 
and  expresses  the  sense  of  the  Senate  that 
the  United  States  should  call  on  the  Gov- 
ernment of  Mexico  to  turn  B4r.  Guerrero 
over  to  the  Government  of  Honduras  for 
prosecution. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1213)  is 
similar  to  the  Senate  amendment,  but 
makes  the  provision  a  sense  of  the  Congress. 

HTTMAH  RIGHTS  Ot  PARAGUAT 

The  House  bUl  (sec.  1990)  contains  con- 
gressional findings  regarding  human  rights 
abuses  in  Ethiopia  and  Paraguay,  expresses 
the  outrage  of  Congress  at  these  abuses,  and 
urges  these  two  governments  to  respect  the 
Internationally  recognized  human  rights  of 
its  citizens. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1214)  is 
similar  to  the  House  bill,  but  makes  modifi- 
cations in  the  findings  and  divides  the  provi- 
sion into  two  separate  sections. 

SXNSI  OP  CONGRESS  RXCARDING  PANAMA 

The  House  bill  (sec.  1991)  expresses  the 
concern  of  Congress  over  internal  disturb- 
aocea  In  Panama,  including  the  suspension 
of  most  constitutional  rights,  and  expresses 
support  for  free  and  constitutional  elections 
In  Panama 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

(X>ltPUCT  IN  CBfTRAL  AMKRICA 

The  House  bill  (sec.  1501)  contains  con- 
greBsional  findings  concerning  the  peace 
procea  in  Central  America  and  the  reaffir- 
mation of  the  heads  of  state  of  that  region 
In  a  political  solution  to  the  problems  in  the 
region,  applauds  and  supports  the  initiative 
of  President  Arias  of  Costa  Rica  toward 


ending  armed  conflict  In  the  region,  and 
urges  the  Government  of  Nicaragua  to  en- 
dorse the  Arias  peace  process  and  indicate 
its  willingness  to  negotiate  in  good  faith 
toward  peace  and  democracy  in  Central 
America. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision due  to  recent  developments  In  the 
Central  American  region. 

TRAVXL  IN  SCrPPORT  OP  COMmTNISM  IN  CRNTRAL 
AMKRICA 

The  House  bill  (sec.  1701)  requires  the 
Secretary  of  State  to  designate  all  U.S.  pass- 
ports as  restricted  for:  ( 1 )  travel  to  or  use  in 
Nicaragua  if  the  purpose  of  the  travel  is  to 
perform  services  or  provide  other  assistance 
to  the  military  operations  of  the  Govern- 
ment of  Nicaragua,  and  (2)  travel  to  or  use 
anywhere  In  Central  America  If  the  purpose 
of  the  travel  Is  to  perform  services  or  pro- 
vide other  assistance  to  the  military  oper- 
ations of  any  group  which  the  President  has 
designated  as  a  Communist  guerrilla  group 
or  which  receives  assistance  from  the  Soviet 
Union.  Cuba,  or  Nicaragua.  The  provisions 
of  this  section  shall  remain  in  effect  until 
the  President  certifies  to  Congress  that  the 
Government  of  Nicaragua  is  abiding  by 
commitments  made  to  the  GAS  in  1979. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  sutMtltute  deletes  the  pro- 
vision. 

Part  C— Aprica 

HUMAN  rights  IN  ETHIOPIA 

The  House  bill  (sec.  1990)  contains  con- 
gressional findings  regarding  human  rights 
abuses  in  Ethiopia  and  Paraguay,  expresses 
the  outrage  of  Congress  at  these  abuses,  and 
urges  these  two  governments  to  respect  the 
internationally  recognized  human  rights  of 
Its  citizens. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1221)  is 
similar  to  the  House  bill,  but  makes  modifi- 
cations in  the  findings  and  divided  the  pro- 
vision into  two  separate  sections. 

ITNITRD  STATKS  policy  on  ANGOLA 

The  Senate  amendment  (sec.  527)  contains 
congressional  findings  regarding  the  war  in 
Angola  and  expresses  the  sense  of  the  Con- 
gress that  the  United  States  should  work 
toward  a  peaceful  resolution  to  the  Angolan 
conflict  that  includes  the  complete  with- 
drawal of  all  Soviet.  Cuban,  and  other  Com- 
munist forces,  the  establishment  of  a  gov- 
ernment of  national  unity  and  the  holding 
of  free  and  fair  elections,  and  that  the 
President  and  the  Secretary  of  State  should 
convey  to  Soviet  leaders  that  the  military 
build-up  In  Angola  is  an  obstruction  to  posi- 
tive bilateral  relations.  In  addition,  the 
Senate  amendment  states  that  the  Angolan 
people  should  not  be  left  to  starve  because 
of  the  Communist  regime,  that  the  United 
States  should  consider  the  humanitarian 
needs  of  the  Angolan  people,  that  any  hu- 
manitarian assistance  provided  by  the 
United  States  should  be  distributed  through 
private  and  voluntary  organizations,  and 
that  the  Secretary  of  State  should  transmit 
to  the  Congress  a  report  on  the  progress  of 
discussions  between  the  Soviet  Union  and 
the  United  States  on  the  Angolan  conflict. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1232)  Is 
similar  to  the  Senate  amendment,  but  calls 
for  the  complete  withdrawal  of  all  foreign 
military  forces  and  Soviet  miUtary  advisers 


from  Angola  and  makes  some  modifications 
in  the  findings. 

PORCEO  DETENTIONS  BY  THE  ANC  AND  SOUTH 
APRICAN  (MVERNMXNT 

The  House  bill  (sec.  199H)  requires  the 
Secretary  of  State  to  submit  a  report  not 
later  than  90  days  after  the  date  of  enact- 
ment on  detention  camps  maintained  by  the 
African  National  Congress  and  on  detention 
in  South  Africa  since  June  1986. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1223)  Is 
similar  to  the  House  bill,  but  makes  clear 
that  the  committee  of  conference  excepts 
this  report  to  cover  any  detention  camps 
that  might  be  maintained  by  the  ANC. 

DETENTION  OP  CHILDREN  IN  SOUTH  APRICA 

The  Senate  amendment  (sec.  523)  contains 
congressional  findings  regarding  the  deten- 
tion of  children  in  South  Africa  and  calls 
for  the  South  African  Government  to: 

(1)  cease  the  practice  of  detaining  chil- 
dren under  18  years; 

(2)  to  release  all  children  In  South  Africa 
held  under  the  state  of  emergency  regula- 
tions and  other  laws  which  authorize  deten- 
tion without  charge  or  trial  or  charge  them 
and  allow  them  their  rights  of  a  public  trial: 
and 

(3)  pending  the  release,  calls  on  the  South 
African  Government  to  permit  these  chil- 
dren access  to  parents  and  legal  counsel,  to 
provide  Information  on  the  names  and  loca- 
tions of  all  detained  children,  to  provide  the 
detained  children  with  adequate  food,  cloth- 
ing, and  protection,  to  permit  a  recognized, 
impartial  International  group  to  monitor 
the  situation  of  children  In  detention,  and 
calls  for  the  apprehension  and  trial  of  all  of 
those  who  execute  children  by  violent  ac- 
tivities. 

The  House  bill  contains  no  comparable 
provision.  However,  the  House  did  over- 
whelmingly pass  a  resolution  (House  Reso- 
lution 141)  by  a  vote  of  402-3.  which  Is 
nearly  identical  to  the  Senate  amendment. 

The  conference  substitute  (sec.  1224)  Is 
similar  to  the  Senate  amendment  except 
that  it  contains  new  language  regarding  the 
charging  of  detained  children,  which  calls 
on  the  South  African  Government  to  charge 
the  children  in  those  cases  where  an  Inter- 
nationally recognized  criminal  act  has  been 
committed. 

Part  D— Middle  East 

middle  east  peace  (x>nperence 

The  Senate  amendment  (sec.  563)  states 
congressional  findings  regarding  the  recog- 
nition of  the  state  of  Israel  and  Soviet  refus- 
al to  reestablish  diplomatic  relations  with 
Israel,  and  the  systematic  denial  of  exit 
visas  to  Soviet  Jews.  The  Senate  amend- 
ment also  states  the  sense  of  congress  that 
the  Soviet  Union  should  not  participate  In 
any  Middle  East  conference  meeting  or 
summit  on  the  Arab-Israel  conflict  unless  it 
has  reestablished  relations  with  Israel,  ac- 
cepted U.N.  Resolutions  242  and  338,  sub- 
stantially Increased  Jewish  emigration  to 
Israel,  and  has  received  the  approval  of 
Egypt.  Israel,  and  Jordan  for  participation  In 
such  a  conferences. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  I23I)  Is 
similar  to  the  Senate  amendment,  but 
makes  some  technical  changes  to  conform 
the  provision  to  U.S.  policy  on  a  prospective 
Middle  East  peace  conference. 


U.S.  POLICY  TOWARD  LEBANON 


The  Senate  amendment  (sec.  545)  ex- 
presses the  sense  of  the  Congress  with  re- 
spect to  the  continued  civil  conflict  and  for- 
eign intervention  in  Lebanon,  and  states 
that  the  United  States  should  base  its  policy 
In  Lebanon  on  the  principles  of  preservation 
of  unity,  withdrawal  of  all  foreign  forces, 
recognition  of  territorial  integrity,  reasser- 
tion  of  sovereignty  and  the  reestablishment 
of  the  authority  of  the  Government  of  Leb- 
anon. The  Senate  amendment  also  ex- 
presses the  sense  of  the  Congress  that  the 
provision  of  at  least  200.000  tons  of  wheat 
and  30.000  tons  of  rice  through  title  I  of 
Public  Law  480  and  section  416  of  the  Agri- 
culture Act  of  1949  to  the  Government  of 
Lebanon  U  in  the  interest  of  the  United 
States. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  subsititute  (sec.  1232)  is 
similar  to  the  Senate  amendment,  but  in- 
cludes a  reference  to  title  II  of  Public  Law 
480  in  the  list  of  food  assistance  available.  It 
is  the  Intention  of  the  committee  of  confer- 
ence that  if  any  agreement  for  a  program 
under  title  I  of  Public  Law  480  or  a  govem- 
ment-to-govemment  program  under  section 
416  of  the  Agriculture  Act  of  1949  Is  con- 
cluded, such  agreement  should  meet  the  leg- 
islative requirements  for  title  I.  including 
adequate  provision  for  self-help  measures 
and  for  programming  local  currencies,  and 
ensuring  that  commodities  provided  are  not 
reexported.  It  is  the  further  intention  of  the 
committee  of  conference  that  Inclusion  of  a 
title  I  or  section  416  agreement  should  not 
Jeopardize  continuation  of  the  title  II  pro- 
gram in  Lebanon. 

ACTING  IN  ACCORDANCE  WITH  INTERNATIONAL 
LAW  IN  THE  PERSIAN  GULP 

The  Senate  amendment  (sec.  524)  contains 
congressional  findings  concerning  freedom 
of  navigation,  the  mining  of  the  Persian 
Gulf  by  the  Government  of  Iran,  and  U.S. 
actions  to  terminate  that  mining.  The 
Senate  amendment  further  expresses  the 
sense  of  the  Congress  that  by  mining  the 
Persian  Gulf  without  notifying  neutral  na- 
tions engaged  in  maritime  commerce,  the 
Government  of  Iran  violated  international 
law.  that  the  use  of  force  by  the  U.S.  Navy 
to  terminate  that  mining  was  Justified 
under  international  law.  and  that  interna- 
tional law  offers  a  framework  for  such  posi- 
tive action  and  fostering  broader  adherence 
to  law  promotes  the  security  interests  of  the 
United  SUtes. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1233)  is 
similar  to  the  Senate  amendment. 

POUCY  TOWARD  IRAN-IRAQ  WAR 

The  Senate  amendment  (sec.  510)  ex- 
presses the  sense  of  the  Congress  that  the 
continuation  of  the  Iran-Iraq  war  threatens 
the  security  and  stability  of  all  states  in  the 
Persian  Gulf  and  that  the  U.S.  policy  is  to 
support  the  total  unconditional  withdrawal 
of  both  Iran  and  Iraq  to  internationally  rec- 
ognized boundaries,  to  support  an  immedi- 
ate ceasefire,  to  endorse  the  peaceful  resolu- 
tion of  this  conflict  under  the  auspices  of 
the  United  Nations  or  any  other  interna- 
tional organization  or  party,  and  to  urge 
strict  observance  of  international  humani- 
tarian law  by  both  sides. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1234)  is 
similar  to  the  Senate  amendment,  but  refer- 
ences U.S.  policy  in  the  context  of  U.N.  Se- 


curity Council  Resolution  598,  which  calls 
for  the  withdrawal  of  both  Iran  and  Iraq  to 
internationally  recognized  borders,  endorses 
the  peaceful  resolution  of  the  Ir&n-Iraq  con- 
flict under  the  auspices  of  the  United  Na- 
tions, and  calls  for  an  embargo  of  military 
supplies  to  any  party  which  refuses  to  abide 
by  United  Nations  Security  Council  Resolu- 
tion 598. 

IRAN  HUMAN  RIGHTS  VIOLATIONS 

The  Senate  amendment  (sec.  565)  contains 
congressional  findings  regarding  the  contin- 
ued egregious  violations  by  the  Government 
of  Iran  of  the  internationally  recognized 
human  rights  of  the  citizens  of  Iran,  includ- 
ing torture,  imprisonment,  and  execution  on 
the  basis  of  beliefs,  the  continued  refusal  of 
the  Iranian  Government  to  allow  a  special 
representative  of  the  U.N.  Security  Council 
to  Inspect  Iranian  prisons  to  determine  the 
true  extent  of  torture  in  Iran,  and  the  con- 
tinuation of  the  Iran-Iraq  war.  The  senate 
amendment  also  expresses  concern  for  those 
citizens  enduring  war  and  repression  in 
Iran,  supports  an  official  U.S.  policy  of  the 
complete  halting  the  shipment  of  any  kind 
of  armament  to  the  Government  of  Iran, 
urges  the  President  to  continue  to  make 
every  effort  to  cooperate  with  other 
member  nations  of  the  United  Nations  to 
bring  about  an  end  to  government-spon- 
sored torture  In  Iran  and  to  allow  inspection 
of  Iranian  prisons,  and  expresses  support 
for  all  efforts  made  through  the  U.N.  Secu- 
rity Council  to  pressure  the  Khomeini  gov- 
ernment to  end  the  Iran-Iraq  war. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1235)  Is 
similar  to  the  Senate  amendment,  but  clar- 
ifies the  findings  and  urges  the  President  to 
pressure  the  Iranian  government  to  respect 
Internationally  recognized  human  rights. 

IRANIAN  PERSECUTION  OP  THE  BAHA'IS 

The  Senate  amendment  (sec.  511)  ex- 
presses the  sense  of  the  Congress  that  the 
Iranian  Government  has  systematically  dis- 
criminated against  the  Baha'i  community  In 
Iran,  that  these  violations  of  human  rights 
are  in  direct  contravention  of  the  Charter  of 
the  United  Nations  and  the  Universal  Decla- 
ration of  Human  Rights,  and  that  the  presi- 
dent should  take  ail  necessary  steps  to  tocMS 
International  attention  on  the  plight  of  the 
Baha'i  community. 

The  House  bUl  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1236)  is 
the  same  as  the  Senate  amendment. 

COST-SHARING  IN  THE  PERSIAN  GULF 

The  Senate  amendment  (sec.  535)  ex- 
presses the  sense  of  Congress  that  the  Presi- 
dent should  enter  Into  negotiations  for  the 
sharing  of  costs  involved  in  the  use  of  U.S. 
Armed  Forces  In  the  Persian  Gulf,  and  that 
he  should  submit  a  report  to  Congress  de- 
tailing the  costs  incurred  by  the  U.S.  Armed 
Forces  in  the  Gulf,  any  costs  Incurred  in  the 
event  that  oil  supplies  transiting  the  Gulf 
were  not  available  to  the  United  States,  and 
a  determination  as  to  which  countries  bene- 
fit directly  from  the  U.S.  reflagging  oper- 
ation. 

The  House  biU  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. The  committee  of  conference  agrees 
that  the  countries  in  the  Persian  Gulf  and 
the  countries  presently  purchasing  Persian 
Gulf  oil  should  Join  in  t>earing  the  burdens 
of  the  protection  of  innocent  navigation  in 
the  Gulf.  Some  progress  in  this  area  has  re- 
cently been  made.  Five  European  nations 


are  now  operating  warships  in  the  Gulf. 
West  Germany  has  moved  ships  Into  the 
Mediterranean  to  relieve  other  ships  that 
have  t>een  sent  to  the  Gulf.  Japan  is  sending 
navigational  aids  which  will  be  of  help  to 
the  Western  forces  and  has  indicated  a  will- 
ingness to  make  needed  financial  contribu- 
tions to  a  U.N.  effort  to  achieve  a  ceasefire 
In  the  Iran-Iraq  war.  In  addition.  Gulf  na- 
tions are  making  valuable  facilities  and 
other  assets  available  to  American  and 
other  forces  operating  in  the  Perlsan  Gulf. 
Other  nations  are  also  providing  political 
sup[>ort  in  the  United  Nations  and  else- 
where in  order  to  achieve  a  ceasefire  and  po- 
litical resolution  to  the  conflict  in  the 
region. 

The  committee  of  conference  strongly 
urges  the  executive  branch  to  continue  its 
work  to  strengthen  material  and  political 
support  for  the  Western  effort  in  the  Gulf. 
The  executive  branch  should  make  detailed 
reports  to  the  Congress,  which  should  be 
quantitative  wherever  appropriate,  on  the 
costs  and  benefits  of  its  policy. 

Part  EJ— Asia 

SOVIET  occupation  op  apghanistan 

The  Senate  amendment  (sec.  509)  contains 
findings  concerning  the  Afghan  resistance, 
a  statement  of  policy  concerning  provision 
of  assistance  to  the  Afghan  people,  and  a  di- 
rection to  the  President  and  the  Secretary 
of  State  to  adopt  policies  and  programs  to 
ensure  that  all  assistance  intended  for  the 
Afghan  people  reaches  Its  intended  recipi- 
ents. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1241)  is 
the  same  as  the  Senate  amendment. 

report  on  administration  poucy  on 
apghanistan 

The  Senate  amendment  (sec.  564)  contains 
findings  concerning  the  sanctions  which 
have  Ijeen  imposed  on  the  Soviet  Union  to 
protest  the  Soviet  invasion  of  Afghanistan, 
and  calls  for  reports  to  Congress  with 
regard  to  such  sanctions. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1242)  is 
similar  to  the  Senate  amendment. 

AMBASSADOR-AT-LARCE  POR  AFGHANISTAN 

The  Senate  amendment  (sec.  544)  estab- 
lishes within  the  Department  of  State  the 
position  of  Ambassador-at-Large  for  Af- 
ghanistan who  shall  coordinate  the  activi- 
ties of  the  U.S.  Government  with  resp)ect  to 
Afghanistan.  The  Department  of  State  shall 
retain  this  position  until  the  President  certi- 
fies that  various  conditions  with  respect  to 
the  Soviet  occupation  of  Afghanistan  and 
its  status  in  the  world  community  have  been 
met. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  this 
provision  in  light  of  the  decision  of  the  com- 
mittee of  conference  to  defer  all  reorganiza- 
tion proposals  until  after  a  thorough  review 
of  the  Department  of  State's  organization  Is 
completed. 

human  rights  violations  in  TIBET  BY  THE 
PRC 

The  House  bill  (sec.  1301  to  sec.  1305)  con- 
tains (congressional  findings  concerning  the 
occupation  of  Tibet  by  the  People's  Repub- 
lic of  China  since  1949,  the  destruction  of 
monastaries  and  the  removal  of  irreplace- 
able worked  of  art  and  literature  from 
Tibet,  the  immigration  of  large  numbers  of 
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CblneM  to  Tibet,  and  the  Incarceration  and 
kUllnc  of  Tibetans  for  political  and  religious 
beliefs.  The  House  bill  also  expresses  the 
sense  of  Congress  that  the  People  s  Repub- 
lic of  China  should  end  human  rlghU  viola- 
tions in  Tibet,  actively  reciprocate  the  Dalai 
Lama's  efforts  to  establish  a  dialogue  on  the 
resolution  of  the  conflict  in  Tibet,  and  re- 
lease all  political  prisoners  in  Tibet  and  ex- 
pranes  the  sense  of  Congress  that  the  Presi- 
dent should  instruct  U.S.  officials  to  pay 
greater  attention  to  the  concerns  of  the  Ti- 
betan people.  The  Secretary  of  SUte  Is  re- 
quired to  make  a  determination  on  the 
needs  of  displaced  Tibetans  and  to  report  on 
such  determination  to  Congress  no  later 
than  80  days  after  the  date  of  enactment.  If 
a  positive  determination  Is  made  by  the.  Sec- 
retary of  State,  such  sums  as  may  be  neces- 
sary from  that  amount  authorized  for  mi- 
gration and  refugee  assistance  shall  be 
made  available  for  assistance  to  Tibetan  ref- 
ugees. 

In  addition,  the  House  bill  requires  the  Di- 
rector of  the  United  States  Information 
Agency  to  make  available  not  less  than  10 
scholarships  for  study  at  Institutions  of 
higher  learning  In  the  United  SUtes  to  Ti- 
betan students  and  professionals  residing 
outside  Tibet  In  for  each  of  the  fiscal  years 
1988  and  1989. 

The  Senate  amendment  (sec.  521)  Is  simi- 
lar to  the  House  bill,  but  requires  that  any 
notification  to  Congress  with  respect  to  any 
sale,  licensed  export,  or  other  transfer  of  de- 
fense articles  and  services  to  the  People's 
Republic  of  China  be  accompanied  by  a 
Presidential  certification  that  the  Govern- 
ment of  the  People's  Republic  of  China  Is 
acting  In  good  faith  and  in  a  timely  manner 
to  resolve  human  rights  issues  In  Tibet.  The 
Senate  amendment  also  requires  the  Secre- 
tary of  State  to  submit  a  report  not  later 
than  80  days  after  the  date  of  enactment  on 
the  human  rights  situation  In  Tibet  and  the 
transfer  of  Chinese  to  Tibet  and  earmarks 
$300,000  from  the  amount  authorized  for 
the  migration  and  refugee  account  only  for 
assistance  for  Tibetan  refugees,  and  re- 
quires the  provision  of  15  scholarships  by 
the  United  States  Information  Agency. 

The  conference  substitute  (sec.  1243)  llsu 
the  current  and  past  human  rights  viola- 
tions in  Tibet  by  the  People's  Republic  of 
China  and  expresses,  through  several  policy 
statements,  the  sense  of  Congress  that  the 
United  States  should  make  the  treatment  of 
the  Tibetan  people  an  Important  factor  In 
Its  conduct  of  relations  with  the  People's 
Republic  of  China.  The  provision  also  re- 
quires the  PRC's  efforts  to  resolve  human 
rights  Issues  In  Tibet  and  provides  not  less 
than  15  scholarships  for  study  at  Institu- 
tions of  higher  education  In  the  United 
States  for  Tibetans  living  In  exile. 

vixncAiim  occoTATioif  or  cambodu 

The  Senate  amendment  (sec.  529)  contains 
congressional  finding  regarding  the  Invasion 
and  occupation  of  Cambodia  by  the  Socialist 
Republic  of  Vietnam  and  declares  that  this 
occuiwtion  constitutes  a  gross  violation  of 
International  law.  that  the  Oovemment  of 
Vietnam  Is  violating  the  fundamental 
human  rights  of  the  Cambodian  people  by 
Its  continued  occupation,  and  that  the  Oov- 
emment of  Vietnam  should  immediately 
withdraw  Its  occupation  forces  and  agree  to 
negotiate  a  settlement  restoring  self-deter- 
mination of  the  Cambodian  people. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1244)  is 
similar  to  the  Senate  amendment,  but  adds 

new  provisions  decrying  the  lack  of  self-de- 


termination for  the  Cambodian  people:  sup- 
porting efforts  of  the  Association  of  South 
East  Asian  States  (ASBIAN).  the  U.N.  Secre- 
tary Oeneral.  and  the  non-Communist  Cam- 
bodian people  to  achieve  a  political  settle- 
ment in  Cambodia  which  would  Include 
Internationally  supervised  free  and  fair  elec- 
tions as  well  as  assurances  that  there  will  be 
no  return  of  the  genocidal  Pol  Pot  regime  to 
power. 

HUMAII  RIGHTS  IN  THX  PBOPLX'S  RKPtTBUC  OF 
CHINA 

The  House  bill  (sec.  1201)  contains  con- 
gressional findings  concerning  the  restric- 
tion of  the  rights  of  citizens  in  the  People's 
Republic  of  China  to  travel  freely  within 
the  PRC.  to  have  contact  with  foreigners, 
and  to  form  trade  unions  and  other  volun- 
tary associations,  and  the  detrimental  effect 
the  exercise  of  religious  activities  has  on  the 
civil,  social,  and  economic  status  of  citizens 
of  the  PRC.  The  House  bill  also  expresses 
the  sense  of  Congress  that  the  leadership  of 
the  People's  Republic  of  China  should  take 
all  necessary  steps  toward  establishing  a 
more  democratic  society. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1245)  is 
similar  to  the  House  bill,  with  some  modifi- 
cations In  the  findings. 

Dni OCRACY  IN  TAIWAN 

The  House  bill  (sec  HOD  contains  con- 
gressional findings  on  the  progress  made  by 
the  Government  of  Taiwan  in  opening  up 
the  political  process  In  Taiwan  and  continu- 
ing the  process  of  democratization.  The 
House  bill  also  urges  the  Government  of 
Taiwan  to  continue  and  accelerate  progress 
toward  a  fully  democratic  system  of  govern- 
ment by  assuring  the  rights  of  free  speech, 
assembly,  and  expression  and  by  moving 
toward  a  fully  representative  government. 

The  Senate  amendment  (sec.  548)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  1246)  com- 
bines the  House  and  Senate  provisions. 

POLICY  TOWARD  SOUTH  KORRA 

The  Senate  amendment  (sec.  513)  contains 
congressional  findings  and  a  statement  of 
policy  concerning  the  process  of  democrati- 
zation In  the  Republic  of  Korea. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

POUCY  TOWARD  NORTH  KORSA 

The  Senate  amendment  (sec.  514)  contains 
congressional  findings  regarding  North 
Korea's  suppression  of  basic  human  rights. 
Involvement  In  acts  of  international  terror- 
Ism,  and  the  suspension  of  negotiations  with 
South  Korea  aimed  at  reducing  tensions  on 
the  p^"ir>«iii«  aad  expresses  the  sense  of 
Congress  that  North  Korea  should  take 
steps  to  cease  these  harmful  activities. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

Part  F— Misckllanrous 

rxports  on  iixacal  tscrnologt  transpkrs 

The  House  bill  (sec.  199E)  requires  the 
Secretary  of  State  to  submit  a  report  not 
later  than  30  days  after  the  date  of  enact- 
ment on  the  status  of  Japanese  and  Norwe- 
gian government  Investigations  of  transfers 
of  sensitive  machinery  to  the  Soviet  Union 
by  Toshiba  Machine  Company  and  Kongs- 
berg  Vappenfabrlk  respectively,  the  actions 
taken  by  these  two  governments  to  ensure 
that  such  transfers  do  not  recur,  and  action 


and  plans  of  the  U.S.  Oovemment  to  re- 
spond to  such  cases. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1251)  Is 
the  same  as  the  House  bill. 

RKPORT  ON  niOGRXSS  TOWARD  A  WORIJ)  SmfMIT 
ON  TRRRORISM 

The  House  bill  (sec.  173)  reoulres  the 
President  to  submit  a  report  to  the  Congress 
not  later  than  90  days  after  the  date  of  en- 
actment on  actions  he  has  taken  In  conven- 
ing a  summit  meeting  of  world  leaders  to 
adopt  a  unified  program  against  Interna- 
tional terrorism. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1252)  de- 
letes the  reporting  requirement  and  ex- 
presses the  sense  of  the  Congress  that  the 
President  should  convene  a  summit  meeting 
to  adopted  a  unified,  effective  program 
against  international  terrorism. 

PROTSCTION  OP  AMERICANS  OrDANCmRD  ST  THX 
APPXARANCI  OP  THXIR  PLACK  OP  BIRTH  ON 
THKIR  PASSPORTS 

The  House  bill  (sec.  174)  contains  congres- 
sional findings  with  respect  to  the  appear 
ance  of  place  of  birth  on  U.S.  passports  and 
urges  the  President  to  enter  Into  discussions 
with  other  countries  regarding  the  feasibili- 
ty of  a  general  agreement  concerning  the 
deletion  of  place  of  birth  as  a  required  Item 
of  Information  on  passports. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1253) 
urges  the  President  to  enter  Into  discussions 
with  other  countries  regarding  the  feasibili- 
ty of  a  general  agreement  permitting  the  de- 
letion of  place  of  birth  as  a  required  Item  of 
Information  on  passports. 

SUPPORT  OP  MUTUAL  OKTCNSR  ALLIANCES 

The  Senate  amendment  (sec.  536)  contains 
congressional  findings  concerning  the  secu- 
rity and  defense  of  the  NATO  countries  and 
Japan  and  the  contribution  to  defense  alli- 
ances by  these,  and  urges  the  President  to 
negotiate  with  the  NATO  countries  and 
Japan  to  achieve  a  more  equitable  distribu- 
tion of  the  financial  burden  of  defense  alli- 
ances. 

The  House  bill  (sec.  1601)  contains  a  simi- 
lar provision  which  Is  Japan  specific,  and  di- 
rects the  Secretary  of  State  to  enter  into  ne- 
gotiations within  180  days  with  the  Govern- 
ment of  Japan  for  the  purpose  of  Increasing 
the  amount  spent  by  the  Government  of 
Japan  for  defense  to  at  least  3  percent  of 
their  gross  national  product. 

The  conference  substitute  (sec.  1254)  Is 
similar  to  the  Senate  amendment. 

ARMS  EXPORT  CONTROL  ENPORCEMENT  AND 
COORDINATION 

The  Senate  amendment  (sec.  802  and  sec. 
803)  amends  section  38  of  the  Arms  Export 
Control  Act  to: 

(1)  require  the  development  of  appropri- 
ate mechanisms  to  Identify  persons  who 
have  violated  the  Arms  Export  Control  Act. 
Export  Administration  Act.  the  Espionage 
Act.  Trading  with  the  Enemy  Act,  and  the 
Foreign  Assets  Control  Act  or  who  have 
been  declared  Ineligible  to  receive  export  or 
Import  licenses  from  any  agency  of  the  U.S. 
Oovemment: 

(2)  prohibit  the  granting  of  export  li- 
censes covered  by  the  U.S.  Munitions  List  to 
foreign  persons  or,  except  when  a  case-by- 
case  review  Indicates  otherwise,  those  per- 
sons who  have  violated  various  require- 
ments of  law  or  who  have  been  declared  In- 
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eligible  to  receive  export  or  Import  licenses 
from  any  agency  of  the  U.S.  Government: 

(3)  require  an  export  license  for  any  Item 
on  the  U.S.  Munitions  List  before  It  Is  sold 
to,  provided  to,  or  taken  possession  by  a  for- 
eign person  or  a  person  acting  on  behalf  of 
a  foreign  person. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1256); 

(1)  requires  the  President  to  develop  ap- 
propriate mechanisms  to  Identify  persons 
who  have  violated  various  sections  of  the 
Arms  Export  Control  Act.  the  Export  Ad- 
ministration Act,  sections  793,  794,  or  798  of 
title  18,  United  states  Code  relating  to  espio- 
nage Involving  defense  or  classified  informa- 
tion, the  Trading  with  the  Enemy  Act,  the 
International  Emergency  Economic  Powers 
Act,  the  Securities  Exchange  Act,  the  For- 
eign Corrupt  Practices  Act,  chapter  105, 
title  18  of  the  United  SUtes  Code  relating 
to  sabotage,  the  Internal  Security  Act  of 
1950,  the  Atomic  Energy  Act  of  1954,  the 
National  Security  act  of  1947,  and  the  Com- 
prehensive Antl-Apartheld  Act  of  1986.  or 
who  have  been  declared  Ineligible  to  con- 
tract with  or  receive  a  license  or  other  form 
of  authorization  to  export  or  Import  defense 
articles  or  defense  services  from  any  agency 
of  the  U.S.  Government; 

(2)  prof  Ides  authority  to  deny  the  grant- 
ing of  export  licenses  to  any  person  Indicted 
for  violations  of  the  above  statutes  or  other- 
wise Ineligible  to  import  defense  articles  or 
defense  services  from  any  agency  of  the  U.S. 
Oovemment: 

(3)  denies  the  Issuance  of  licenses  to  sell 
Items  on  the  U.S.  Munitions  List  to  foreign 
persons; 

(4)  requires  the  President  to  develop 
standards  for  Identifying  high  risk  exports 
to  enable  regular  end-use  verification  and  to 
publish  those  standards  in  the  Federal  Reg- 
ister not  later  than  October  1.  1988: 

(5)  enables  the  Secretary  of  State  to  re- 
quest personnel  from  the  Departments  of 
Defense  and  Treasury  to  assist  in  the 
screening  and  review  of  export  license  appli- 
cations; and 

(6)  enables  the  Office  of  Munitions  Con- 
trol of  the  Department  of  State  to  use 
$250,000  In  license  fees  to  hire  contract  per- 
sonnel and  obtain  computer  equipment  to 
assist  in  the  screening  and  review  of  export 
license  applications. 

The  committee  of  conference  expects  that 
the  new  authorities  created  in  this  section 
for  arms  export  control  enforcement  and  co- 
ordination will  enable  the  Department  of 
State  to  deny  licenses  for  violations  of  the 
major  foreign  policy  and  national  seciirity 
sUtutes  cited  In  this  section.  It  also  expects 
the  the  Department  of  SUte  will  deny  U- 
censes  to  fugitives  from  Justice  who  have 
been  convicted  in  any  court  of  a  crime  pun- 
ishable by  Imprisonment  of  a  term  exceed- 
ing 1  year  whether  or  not  they  have  been 
convicted  of  violations  of  the  sUtutes  cited 
in  this  section  when  the  Department  has  in- 
formation on  such  fugitives  from  Justice. 

The  committee  of  conference  also  under- 
stands that  in  a  very  small  percentage  of 
arms  export  licensing  cases,  desillng  in  par- 
ticular with  manufacturing  license  and  dis- 
tribution agreements,  all  end-users  may  not 
be  known  at  the  outset  of  the  transaction. 
The  committee  of  conference  does  not 
intend  by  the  language  of  this  section  to  dis- 
allow use  of  these  licensing  arrangements. 

nrRRHATIONAL  TRAVEL 

The  Senate  amendment  (sec.  507)  prohib- 
its funds  authorized  by  this  act  from  being 
used  to  fund  international  first  class  air 


travel  for  congressional  staff  members 
except  for  a  staff  member  who  Is  accompa- 
nying a  Member  of  Congress  travelling  first 
class  or  if  no  other  means  are  available. 

The  house  bill  contains  no  comparable 
provision. 

The  conference  substitute  delete  this  pro- 
vision. 

STATE  VISIT  OP  PRESIDENT  OP  ISRAEL 

The  Senate  amendment  (sec.  522)  ex- 
presses the  sense  of  the  Congress  that  the 
President  of  the  United  SUtes  should,  at 
the  earliest  possible  date,  invite  the  Presi- 
dent of  Israel  to  make  a  sUte  visit. 

The  House  bill  conUins  no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. The  committee  of  conference  notes 
that  the  President  of  Israel  has  made  a 
sUte  visit. 

From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  the  House  bill  and  Senate 
amendment,  and  modifications  committed 
to  conference: 

Dante  B.  Fascell, 

Dan  Mica. 

Gus  Yatroh, 

Mervyw  M.  Dymally, 

Peter  H.  Kostmayer, 

Lawrence  J.  Smith, 

Chester  G.  Atkins, 

Wm.  Broompield, 

Olympia  Snowe. 

Benjamin  A.  Gilman, 

Connie  Mack, 

Mike  DeWine, 
As  additional  conferee  solely  for  consider- 
ation of  sec.  156  of  the  House  bill,  and  modi- 
fications committed  to  conference: 

Stephen  J.  Solarz, 
As  additional  conferee  solely  for  consider- 
ation of  sec.  199E  of  the  House  bill,  and 
modifications  committed  to  conference: 

Don  Bonker, 
As  additional  conferees  from  the  Committee 
on  Post  Office  and  Civil  Service,  for  consid- 
eration of  sees.  124.  134.  139,  145,  151 
through  154.  156  through  162,  179,  189 
through  194,  196,  and  403  of  the  House  bUl, 
and  sees.  Ill  through  114,  116  through  124. 
303,  525,  551,  555  through  557,  559.  and  606 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

William  D.  Ford, 

Pat  Schroeder, 

Frank  Horton, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sees. 
132,  143,  146.  182,  199,  199B.  and  212  of  the 
House  bill,  and  titles  VII,  IX,  X,  and  XI  and 
sees.  502,  503,  504.  506,  512,  526,  528,  531, 
549.  552.  558.  and  570  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Peter  W.  Rodino, 

R.L.  Mazzou. 

Bill  Hughes. 

Barney  Frank, 

Hamilton  Fish,  Jr., 

Bill  McCollum, 
As  additional  conferees  from  the  Committee 
on  Armed  Services,  for  consideration  of  sec. 
199F  of  the  House  bill,  and  modifications 
committed  to  conference: 

Beverly  Byron, 

Albert  G.  Bustamante, 
Herbert  H.  Bateman. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of 
sees.  552,  912.  and  913  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Dan  Rostenkowski, 
Sam  M.  Gibbons. 


Charles  B.  Rangel, 

Thomas  J.  Downey, 

JoEOt  J.  Duncan, 

Philip  M.  Crane. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sees.  401  through  404  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

John  D.  Dingell, 

Henry  A.  Waxman, 

Philip  R.  Sharp, 

Norman  F.  Lent, 

E^dward  Madigan, 
As  additional  conferees  from  the  Committee 
on  Science,  Space,  and  Technology,  for  con- 
sideration of  sees.  401  through  404  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Robert  A.  Roe, 

James  H.  Scheuer, 

Ralph  M.  Hall. 

Manuel  Lujan,  Jr., 

F.  James  Sensenbrenner. 
Jr.. 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  TransporUtlon.  for 
consideration  of  sec.  552  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Norman  Y.  Mineta, 

Ron  de  Lu(k>, 

John  Paul 
Hammerschmidt, 
Managers  on  the  Part  of  the  House. 

Claiborne  Pell, 

Joe  Biden, 

Paul  Sarbanes, 

Jesse  Helms, 

Richard  Lugar. 
Managers  on  the  Part  of  the  Senate. 


FEDERAL  LAND  EXCHANGE 
FACILITATION  ACT  OF  1987 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1860)  entitled  the  'Federal  Land 
Exchange  Facilitation  Act  of  1987,"  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  I860 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal 
Land  Exchange  FaclliUtlon  Act  of  1987". 

SECTION  t.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

(1)  land  exchanges  are  a  very  Important 
tool  for  Federal  and  SUte  land  managers 
and  private  landowners  to  consolidate  Fed- 
eral. SUte.  and  private  holdings  of  land  or 
interests  in  land  for  purposes  of  more  effi- 
cient management  and  to  secure  important 
objectives  including  the  protection  of  fish 
and  wildlife  hablUt  and  aesthetic  values; 
the  enhancement  of  recreation  opportuni- 
ties; the  consolidation  of  mineral  and  timber 
holdings  for  more  logical  and  efficient  de- 
velopment; the  expansion  of  communities; 
the  promotion  of  multiple-use  values;  and 
fulfillment  of  public  needs; 

(2)  needs  for  land  ownership  adjustmente 
and  consolidation  consistently  outpace 
available  funding  for  land  purchases  by  the 
Federal  Government  and  thereby  make  land 
exchanges  an  Increasingly  Important 
method  of  land  acquisition  and  consoUda- 
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tlon  for  both  Federal  and  SUte  land  manag- 
ers and  private  landowners: 

(3)  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  and  other  laws  provide  a 
basic  framework  and  authority  for  land  ex- 
changes involving  lands  under  the  Jurisdic- 
tion of  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture;  and 

(4)  such  existing  laws  are  in  need  of  cer- 
tain revisions  to  streamline  and  facilitate 
land  exchange  procedure  and  expedite  ex- 
change timetables. 

(b)  Purposes— The  purposes  of  this  Act 
are: 

(1)  to  facilitate  and  expedite  land  ex- 
changes pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
other  laws  applicable  to  exchanges  involving 
lands  managed  by  the  Departments  of  the 
Interior  and  Agriculture  by— 

(A)  providing  more  uniform  rules  and  reg- 
ulations pertaining  to  land  appraisals  which 
reflect  nationally  recognized  appraisal 
standards  but  which  also  reflect  any  differ- 
ences between  appraisals  of  lands  and  inter- 
ests being  considered  for  acquisition  by  the 
Federal  Govememnt  and  appraisals  of  lands 
and  interests  being  considered  for  transfer 
out  of  Federal  ownership:  and 

(B)  establishing  procedures  and  timetables 
for  the  arbitration  of  appraisal  disputes. 

(2)  to  provide  sufficient  resources  to  the 
Secretaries  of  the  Interior  and  Agriculture 
to  ensure  that  land  exchange  activities  can 
proceed  consistent  with  the  public  interest. 

(3)  to  require  a  study  and  report  concern- 
ing improvements  in  the  handling  of  certain 
information  related  to  Federal  and  other 
lands. 

SECTION  1  LAND  EXCHANGES  .\ND  APPRAISALS. 

(a)  FLPMA  Amendments.— Section  206  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716)  is  hereby 
amended  by  adding  the  following  new  sub- 
sections: 

"(dHl)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  promul- 
gate regulations  providing  that,  unless  it  Is 
mutually  agreed  otherwise  prior  to  the  expi- 
ration of  ninety  days  after  entering  an 
agreement  to  initiate  an  exchange  of  land 
or  interest  therein  pursuant  to  this  Act  or 
other  applicable  law,  no  later  than  ninety 
days  after  entering  into  such  an  agreement 
the  Secretary  concerned  and  other  party  or 
parties  involved  in  the  exchange  shall  ar- 
range for  appraisal  (to  be  completed  within 
a  time  frame  negotiated  by  the  parties)  of 
the  lands  or  interests  therein  involved  in 
the  exchange  in  accordance  with  subsection 
(f }  of  this  section. 

"(2)  If  within  one  hundred  and  eighty 
days  after  the  submission  of  an  appraisal  or 
appraisals  for  review  and  approval  by  the 
Secretary  concerned  and  the  other  party  or 
parties  involved  cannot  agree  to  accept  the 
findings  of  an  appraisal  or  appraisals,  the 
appraisal  or  appraisals  shall  be  submitted  to 
an  arbitration  to  be  conducted  In  accord- 
ance with  the  real  estate  valuation  arbitra- 
tion rules  of  the  American  Arbitration  Asso- 
ciation. Such  arbitration  shall  be  binding  on 
the  Secretary  concerned  and  the  other 
party  or  parties  involved  in  the  exchange  in- 
sofar as  concerns  the  value  of  the  lands 
which  were  the  subject  of  the  appraisal  or 
appraisals. 

"(3)  Within  thirty  days  after  the  comple- 
tion of  the  arbitration,  the  Secretary  con- 
cerned and  the  other  party  or  parties  in- 
volved in  the  exchange  shall  determine 
whether  to  proceed  with  the  exchange, 
modify  the  exchange  to  reflect  the  findings 
of  the  arbitration  or  any  other  factors,  or  to 


terminate  the  exchange.  A  decision  to  ter- 
minate the  exchange  may  be  made  by  either 
the  Secretary  concerned  or  the  other  party 
or  parties  involved. 

"(4)  After  submission  of  an  appraisal  or 
appraisals  for  review  by  the  Secretary  con- 
cerned but  prior  to  submission  of  an  ap- 
praisal or  appraisals  to  arbitration  pursuant 
to  paragraph  (2)  of  this  subsection,  if  both 
the  Secretary  concerned  and  the  other 
party  or  parties  involved  in  an  exchange  de- 
termine It  is  in  the  best  Interest  of  consum- 
mating an  exchange  pursuant  to  this  Act  or 
other  applicable  law,  they  may  mutually 
agree  to  employ  a  process  of  bargaining  or 
some  other  process  (instead  of  arbitration) 
to  determine  the  values  of  the  properties  in- 
volved in  the  exchange,  or  they  may  mutu- 
ally agree  to  suspend  or  modify  any  of  the 
following: 

"(A)  The  arbitration  requirements  of  this 
subsection. 

"(B)  The  deadlines  for  submission  of  an 
appraisal  to  arbitration. 

"(C)  The  deadline  for  determinations  sub- 
sequent to  completion  of  an  arbitration. 

"(e)  Unless  mutually  agreed  otherwise  by 
the  Secretary  concerned  and  the  other 
party  or  parties  involved  in  an  exchange 
pursuant  to  this  Act  or  other  applicable  law, 
all  patents  or  title  to  be  issued  for  land  or 
Interests  therein  to  be  acquainted  by  the 
Federal  Government  and  lands  or  Interests 
therein  to  be  transferred  out  of  Federal 
ownership  shall  t>e  issued  simultaneously 
after  the  Secretary  concerned  has  taken  any 
necessary  steps  to  assure  that  the  United 
States  will  receive  acceptable  title. 

"(fHl)  Within  one  year  after  the  enact- 
ment of  subsections  (d)  through  (i)  of  this 
section,  the  Secretaries  of  the  Interior  and 
Agriculture  shall  promulgate  new  and  com- 
prehensive rules  and  regulations  governing 
exchanges  of  land  and  interests  therein  pur- 
suant to  this  Act  and  other  applicable  law. 
Such  rules  smd  regulations  shall  fully  re- 
flect the  changes  in  law  made  by  subsec- 
tions (d)  through  (i)  of  this  section  and 
shall  include  provisions  pertaining  to  ap- 
praisals of  lands  and  interests  therein  in- 
volved in  such  exchanges. 

"(2)  The  provisions  of  the  rules  and  regu- 
lations issued  pursuant  to  paragraph  (1)  of 
this  subsection  governing  appraisals  shall 
reflect  nationally  recognized  appraisal 
standards,  including  to  the  extent  appropri- 
ate, the  Uniform  Appraisal  Standards  for 
Federal  Land  Acquisitions:  Provided,  howev- 
er. That  the  provisions  of  such  rules  and 
regulations  shall— 

"(A)  ensure  that  appraisal  standards 
henceforth  cover  both  the  acquisition  and 
disposal  of  land  by  the  Federal  Government 
and  adequately  reflect  any  differences  that 
may  exist  between  appraising  lands  or  inter- 
ests therein  being  acquired  by  the  Federal 
Government  and  appraising  lands  or  inter- 
ests therein  being  transferred  out  of  Federal 
ownership;  and 

"(B)  with  respect  to  costs  or  other  respon- 
sibilities or  requirements  associated  with 
land  exchanges— 

"(1)  recognize  that  the  parties  Involved  in 
an  exchange  may  mutually  agree  that  one 
party  (or  parties)  will  assume,  without  com- 
pensation, all  or  part  of  certain  costs  or 
other  responsibilities  or  requirements  ordi- 
narily borne  by  the  other  party  or  parties; 
and 

"(11)  also  permit  the  Secretary  concerned, 
where  such  Secretary  determines  It  Is  in  the 
best  interest  of  consummating  an  exchange 
pursuant  to  this  Act  or  other  applicable  law, 
and  upon  mutual  agreement  of  the  parties. 


to  make  adjustments  to  the  relative  values 
assigned  to  properties  involved  in  an  ex- 
change in  order  to  compensate  a  party  or 
parties  to  the  exchange  for  assuming  costs 
or  other  responsibilities  or  requirements 
which  would  ordinarily  be  borne  by  the 
other  party  or  parties. 

"As  used  in  this  subparagraph,  the  term 
'costs  or  other  responsibilities  or  require- 
ments' shall  include,  but  not  t>e  limited  to, 
costs  or  other  requirements  associated  with 
land  surveys  and  appraisals,  mineral  exami- 
nations, title  searches,  archeological  surveys 
and  salvage,  removal  of  encumbrances,  arbi- 
tration pursuant  to  subsection  (d)  of  this 
section,  curing  deficiencies  preventing  high- 
est and  best  use,  and  other  costs  to  comply 
with  laws,  regulations  and  policies  applica- 
ble to  exchange  transactions,  or  which  are 
necessary  to  bring  the  Federal  or  non-Fed- 
eral lands  or  interests  involved  in  the  ex- 
change to  their  highest  and  best  use  for  the 
appraisal  and  exchange  purposes. 

"(g)  Until  such  time  as  new  and  compre- 
heruive  rules  and  regulations  governing  ex- 
change of  land  and  interests  therein  are 
promulgated  pursuant  to  subsection  (f)  of 
this  section,  land  exchanges  may  proceed  in 
accordance  with  existing  laws  and  regula- 
tions, and  nothing  in  the  Act  shall  be  con- 
strued to  require  any  delay  in,  or  otherwise 
hinder,  the  processing  and  consummation  of 
land  exchanges  pending  the  promulgation 
of  such  new  and  comprehensive  rules  and 
regulations.  Where  the  Secretary  concerned 
and  the  party  or  parties  invovled  in  an  ex- 
change have  agreed  to  initiate  an  exchange 
of  land  or  Interests  therein  prior  to  the  date 
of  enactment  of  such  sut>sectlons.  subsec- 
tions (d)  through  (I)  of  this  section  shall  not 
apply  to  such  exchanges  unless  the  Secre- 
tary concerned  and  the  party  or  parties  in- 
volved in  the  exchange  mutually  agree  oth- 
erwise. 

"(hXl)  Notwithstanding  the  provisions  of 
this  Act  and  other  applicable  laws  which  re- 
quire that  exchanges  of  land  or  Interests 
therein  be  for  equal  value,  where  the  Secre- 
tary concerned  determines  it  is  in  the  public 
Interest  and  that  the  consummation  of  a 
particular  exchange  will  be  expedited  there- 
by, the  Secretary  concerned  may  exchange 
lands  or  interests  therein  which  are  of  ap- 
proximately equal  value  in  cases  where- 

"(A)  the  combined  value  of  the  lands  or 
Interests  therein  to  be  transferred  from 
Federal  ownership  by  the  Secretary  con- 
cerned In  such  exchange  is  not  more  than 
$150,000;  and 

"(B)  the  Secretary  concerned  finds  In  ac- 
cordance with  the  regulations  to  be  promul- 
gated pursuant  to  subsection  (f )  of  this  sec- 
tion that  a  determination  of  approximately 
equal  value  can  be  made  without  formal  ap- 
praisals, as  based  on  a  documented  certifica- 
tion made  by  a  qualified  appraiser  and  ap- 
proved by  an  authorized  officer;  and 

"(C)  the  definition  of  and  procedure  for 
determining  "approximately  equal  value" 
has  been  set  forth  in  regxUatlons  by  the  Sec- 
retary concerned  and  the  Secretary  con- 
cerned documents  how  such  determination 
was  made  in  the  case  of  the  particular  ex- 
change involved. 

"(2)  As  used  in  this  subsection,  the  term 
'approximately  equal  value'  shall  have  the 
same  meaning  with  respect  to  lands  man- 
aged by  the  Secretary  of  Agriculture  as  It 
does  In  the  Act  of  January  22,  1983  (com- 
monly known  its  the  'Small  Tracts  Act'). 

"(IKl)  Upon  receipt  of  an  offer  to  e;f- 
change  lands  or  interests  in  lands  pursuant 
to  this  Act  or  other  applicable  laws,  at  the 
request  of  the  head  of  the  department  or 


agency  having  Jurisdiction  over  the  lands  in- 
volved, the  Secretary  of  the  Interior  may 
temporarily  segregate  the  Federal  lands 
under  consideration  for  exchange  from  ap- 
propriation under  the  mining  laws.  Such 
temporary  segregation  may  only  be  made 
for  a  period  of  not  to  exceed  five  years. 
Upon  a  decision  not  to  proceed  with  the  ex- 
ch8Lnge  or  upon  deletion  of  any  particular 
parcel  from  the  exchange  offer,  the  Federal 
lands  Involved  or  deleted  shall  be  promptly 
restored  to  their  former  status  under  the 
mining  laws.  Any  segregation  pursuant  to 
this  paragraph  shaU  be  subject  to  valid  ex- 
isting rights  as  of  the  date  of  such  segrega- 
tion. 

"(2)  All  non-Federal  lands  which  are  ac- 
quired by  the  United  States  through  ex- 
change pursuant  to  this  Act  or  pursuant  to 
other  law  applicable  to  lands  managed  by 
the  Secretary  of  Agriculture  shall  be  auto- 
matically segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  for  90  days  after  acceptance  of 
title  by  the  United  States.  Such  segregation 
shall  be  subject  to  valid  existing  rights  as  of 
the  date  of  such  acceptance  of  title.  At  the 
end  of  such  90  day  period,  such  segregation 
shall  end  and  such  lands  shall  be  open  to 
operation  of  the  public  land  laws  and  to 
entry,  location,  and  patent  under  the 
mining  laws  except  to  the  extent  otherwise 
provided  by  this  Act  or  other  applicable  law, 
or  appropriate  actions  pursuant  thereto." 

(b)  CoNTORMiNG  Amendment.— The  first 
sentence  of  section  206(b)  (43  U.S.C. 
1716(b))  of  the  Federal  Land  Policy  Man- 
agement Act  of  1976  is  hereby  amended  by 
inserting  the  word  "concerned"  after  the 
words  "the  Secretary". 

(c)  Additional  Amendment.— Section 
206(c)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1716(c))  is 
hereby  amended  to  read  as  follows: 

"(c)  Lands  acquired  by  the  Secretary  by 
exchange  under  this  section  which  are 
within  the  boundaries  of  any  unit  of  the  Na- 
tional Forest  System.  National  Park  System. 
National  Wildlife  Refuge  System.  National 
Wild  and  Scenic  Rivers  System.  National 
Trails  System.  National  Wilderness  Preser- 
vation System,  or  any  other  system  estab- 
lished by  Act  of  Congress,  or  the  boundaries 
of  the  California  Desert  Conservntion  Area, 
or  the  boundaries  of  any  national  conserva- 
tion area  or  national  recreation  area  estab- 
lished by  Act  of  Congress,  upon  acceptance 
of  title  by  the  United  States  shall  immedi- 
ately be  reserved  for  and  become  a  part  of 
the  unit  or  area  within  which  they  are  lo- 
cated, without  further  action  by  the  Secre- 
tary, and  shall  thereafter  be  managed  in  ac- 
cordance with  all  laws,  rules,  and  regula- 
tions applicable  to  such  unit  or  area.". 

SECTION  4.  LAND  EXCHANGE  FUNDING  AUTHORI- 
ZATION. 

In  order  to  ensure  that  there  are  in- 
creased funds  and  personnel  available  to  the 
Secretaries  of  the  Interior  and  Agriculture 
to  consider,  process,  and  consimimate  land 
exchanges  pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
other  applicable  law.  there  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
1989  through  1998  an  annual  amount  not  to 
exceed  $4,000,000  which  shall  be  used  Joint- 
ly or  divided  among  the  Secretaries  as  they 
determine  appropriate  for  the  consider- 
ation, processing,  and  consununation  of  land 
exchanges  pursuant  to  the  Federal  Land 
Policy  Management  Act  of  1976,  as  amend- 
ed, and  other  applicable  law.  Such  moneys 
are  expressly  Intended  by  Congress  to  be  in 
addition  to.  and  not  offset  against,  moneys 


otherwise  annually  requested  by  the  Secre- 
taries, and  appropriated  by  Congress  for 
land  exchange  purposes. 

SECTION  5.  SAVING  CLAUSE. 

Nothing  in  this  Act  shall  be  construed  as 
amending  the  Alaska  Native  Claims  Settle- 
ment Act  (Public  Law  92-203.  as  amended) 
or  the  Alaska  National  Interest  Lands  Con- 
servation Act  (Public  Law  96-487,  as  amend- 
ed) or  as  enlarging  or  diminishing  the  au- 
thority with  regard  to  exchanges  conferred 
upon  either  the  Secretary  of  the  Interior  or 
the  Secretary  of  Agriculture  by  either  such 
Acts.  If  any  provision  of  this  Act  or  the  ap- 
plication thereof  is  held  invalid,  the  remain- 
der of  the  Act  and  the  application  thereof 
shall  not  be  affected  thereby. 

SECTION  C.  NFMA  AMENDMENTS. 

Section  17(b)  of  the  National  Forest  Man- 
agement Act  of  1976  is  hereby  amended— 

(1)  by  striking  out  "$25,000"  and  inserting 
in  lieu  thereof  '$150,000"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
";  and";  and 

(4)  by  adding  after  paragraph  (4)  the  fol- 
lowing: 

"(5)  any  adjustment  made  by  the  Secre- 
tary of  relative  value  pursuant  to  section 
206(f)(2)(B)(li)  of  the  Federal  Land  PoUcy 
and  Management  Act  of  1976  (43  U.S.C. 
1716).". 

SECTION  7.  ADDI'nONAL  AMENDMENTS. 

The  Act  of  July  26.  1956  (70  Stat.  656,  16 
U.S.C.  505a.  505b)  is  hereby  amended  as  fol- 
lows: 

(a)  The  words  "national  forest  lands"  are 
hereby  deleted  wherever  they  occur,  and 
the  words  "'National  Forest  System  lands" 
are  inserted  in  lieu  thereof. 

(b)  The  words  ""a  national  forest"  are 
hereby  deleted  in  the  first  paragraph,  and 
the  words  ""a  unit  of  the  National  Forest 
System"  are  inserted  in  lieu  thereof. 

(c)  The  following  sentence  is  hereby  Eidded 
at  the  end  of  the  second  paragraph:  "Lands 
interchanged  under  the  authority  of  this 
Act  shall  be  deemed  to  include  interests  in 
lands.". 

SECTION  8.  LAND  INPORMA'HON  STUDY. 

(a)  Study.— The  Secretary  of  the  Interior 
shall  conduct  an  assessment  of  the  need  for 
and  cost  and  benefits  associated  with  im- 
provements in  the  existing  methods  of  land 
surveying  and  mapping  and  of  collecting, 
storing,  retrieving,  disseminating,  and  using 
information  about  Federal  and  other  lands. 

(b)  Consultation.— In  conducting  the  as- 
sessment required  by  this  section,  the  Secre- 
tary of  the  Interior  shall  consult  with  the 
following— 

(1)  the  Secretary  of  Agriculture; 

(2)  the  Secretary  of  Commerce; 

(3)  the  Director  of  the  National  Science 
Foundation; 

(4)  representatives  of  State  and  local  gov- 
ernments; 

(5)  representatives  of  private  sector  sur- 
veying and  mapping  science. 

(c)  Report.— No  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  the  Interior  shall  report  to  the 
Congress  concerning  the  results  of  the  as- 
sessment required  by  this  section. 

(d)  Topics.— In  the  report  required  by  sub- 
section (c),  the  Secretary  of  the  Interior 
shall  Include  a  discussion  and  evaluation  of 
the  following: 

(1)  relevant  recommendations  made  by 
the  National  Academy  of  Sciences  (National 
Research  Council)  on  the  concept  of  a  mul- 


tipurpose cadastre  from  time  to  time  prior 
to  the  date  of  enactment  of  this  Act; 

(2)  ongoing  activities  concerning  develop- 
ment of  an  overall  reference  frame  for  land 
and  resource  information,  including  but  not 
limited  to  a  geodetic  network,  a  series  of 
current  and  accurate  large-scale  maps,  ca- 
dastral overlay  maps,  unique  identifying 
numbers  linking  specific  land  parcels  to  a 
common  Index  of  all  land  records  in  United 
States  cadastral  systems,  and  a  series  of 
land  data  files; 

(3)  ways  to  achieve  better  definition  of  the 
roles  of  Federal  and  other  governmental 
agencies  and  the  private  sector  in  dealing 
with  land  Information  systems; 

(4)  ways  to  improve  the  coordination  of 
Federal  land  information  activities;  and 

(5)  model  standards  developed  by  the  Sec- 
retary for  compatible  multipurpose  land  in- 
formation systems  for  use  by  Federal.  State 
and  local  governmental  agencies,  the  public, 
and  the  private  sector. 

(e)  Recommendations.— The  report  re- 
quired by  subsection  (c)  may  also  include 
such  recommendations  for  legislation  as  the 
Secretary  of  the  Interior  considers  neces- 
sary or  desirable. 

The  SPEAKER  pro  tempore.  Is  a 
second  demande(J? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
this  bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consLime. 

Mr.  Sp>eaker,  H.R.  1860,  entitled  the 
Federal  Land  Exchange  Facilitation 
Act  of  1987,  is  very  similar  to  a  bill 
which  passed  the  House  in  the  last 
Congress  but  upon  which  the  Senate 
did  not  act.  Many  of  us  who  were 
sponsors  of  that  bill  in  the  last  Con- 
gress joined  in  reintroducing  it  in  this 
Congress.  This  reflects  our  continuing 
interest  in  trying  to  streamline  the  ad- 
ministrative processes  that  now  apply 
to  land  exchanges  involving  the  Forest 
Service  and  the  Bureau  of  Land  Man- 
agement. 

It  is  no  secret  that  land  ownership 
patterns  in  the  West,  where  the  larg- 
est part  of  the  Federal  lands  are  locat- 
ed, are  far  from  ideal.  Because  of  land 
grants  and  other  past  actions  by  the 
Congress  there  are  very  large  areas  of 
checkerboard  ownership  or  other  arbi- 
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trary  patterns  that  bear  no  relation  to 
geographic  or  economic  realities. 

As  a  result.  Federal  agencies.  States, 
and  others  have  aii  ongoing  interest  in 
consolidating  ownership  and  otherwise 
improving  ownership  patterns.  One  of 
the  ways  this  is  done  is  through  land 
exchanges. 

The  Federal  Land  Policy  and  Man- 
agement Act  of  1976  and  other  laws 
applicable  to  the  Forest  Service  and 
the  Bureau  of  Land  Management  have 
provisions  authorizing  land  exchanges 
between  the  Federal  agencies  and 
other  owners.  These  provisions  of  law 
spell  out  several  important  policy 
guidelines  for  such  exchanges.  The 
most  important  is  that  exchanges 
must  be  in  the  public  Interest.  The  law 
also  requires  that  exchanges  not  be 
disproportionate  in  terms  of  the 
values  of  the  lands  involved. 

H.R.  1860  would  not  alter  the  basic 
policies  that  apply  to  Federal  land  ex- 
changes. It  is  policy  neutral.  What  it 
does  is  address  administrative  proce- 
dures that  apply  when  the  Forest 
Service  or  the  BLM  has  decided  to 
pursue  such  an  exchange. 

Let  me  explain  some  of  the  main 
provisions  of  the  bill. 

First,  with  respect  to  appraisals  of 
lands  proposed  for  exchange,  the  bill 
would  do  two  things.  One,  it  would  re- 
quire appraisals  to  be  carried  out  in  a 
timely  fashion,  by  establishing  a  dead- 
line for  arrangements  to  be  made  for 
having  the  appraisals  done.  And  two. 
It  would  establish  a  mechanism  for  re- 
solving conflicts  over  appraisal  dis- 
putes that  last  for  more  than  6 
months.  Unless  the  parties  agreed  oth- 
erwise, such  conflicts  would  be  re- 
solved through  "arbitration"  by  the 
American  Arbitration  Association. 
This  would  settle  disputes  over  the  re- 
spective valuations  of  the  lands  in- 
volved, but  it  would  not  bind  either 
the  Federal  agency  or  any  other  party, 
so  far  as  concerns  the  exchange. 
Either  side  could  walk  away  from  the 
exchange,  even  after  arbitration  of  an 
appraisal  dispute. 

Second,  the  bill  would  require  the 
promulgation  of  comprehensive  rules 
and  regulations  to  govern  land  ex- 
change policies  and  procedures  and  re- 
lated matters.  This  is  intended  to 
reduce  differences  between  the  regxila- 
tlons  of  different  agencies  of  the  De- 
partment of  the  Interior  and  the 
Forest  Service.  It  also  is  intended  to 
accelerate  exchange  timetables  where 
this  can  be  done  consistent  with  the 
requirements  of  the  law. 

Third,  the  bill  would  give  the  Secre- 
tary of  the  Interior  and  the  Secretary 
of  Agriculture  clear  discretionary  au- 
thority to  make  appropriate  adjust- 
ments to  compensate  a  party  to  an  ex- 
change for  bearing  costs  incident  to  an 
exchange  which  that  party  is  not  re- 
quired to  bear.  In  essence,  this  would 
allow  the  Secretary  to  transfer  or 
accept  limited  amounts  of  land  to  pay 


for  such  costs.  This  is  a  particularly 
useful  increase  in  administrative  flexi- 
bility. 

Finally,  the  bill  would  make  a 
number  of  other  revisions  of  applica- 
ble law  dealing  with  exchanges,  and 
would  also  provide  for  a  study  by  the 
Secretary  of  the  Interior  concerning 
possible  improvements  in  the  existing 
methods  of  collecting,  storing,  and 
using  information  about  Federal  and 
other  lands.  This  is  an  area  in  which 
modem  technology  is  making  rapid  ad- 
vances, and  it  is  our  understanding 
that  by  the  year  2000  more  than  $90 
billion  may  be  Invested  by  Govern- 
ment and  industry  to  build  land  data 
bases.  The  Federal  Government  can 
play  a  leadership  role  in  this  area  by 
acting  to  lessen  duplication  and  incom- 
patibility among  such  data  bases,  and 
the  study  provisions  of  the  bill  are  a 
first  step  in  that  direction. 

Mr.  Speaker,  for  a  further  explana- 
tion concerning  the  bill,  I  am  glad  to 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  [Mr. 
VoLKMSR]  who  chairs  the  subcommit- 
tee of  the  Agriculture  Committee 
which  has  dealt  with  this  bill,  which 
was  jointly  referred  to  the  Interior 
and  Agriculture  Committees. 
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Mr.  Speaker,  both  the  gentleman 
from  Missouri  and  I  had  jurisdication 
over  this  matter.  He  added  Important 
input  and  is  a  sponsor  of  this  measure 
as  well. 

Mr.  VOLKMER.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  1860.  the  Federal 
Land  Exchange  Facilitation  Act.  Our 
Committee  on  Agriculture,  following 
subcommittee  hearings  suid  markup, 
approved  the  bill  by  voice  vote  on  De- 
cember 9. 

H.R.  1860  is  intended  to  help  expe- 
dite the  process  of  land  exchanges  be- 
tween Federal  and  non-Federal  land- 
owners. The  Department  of  Agricul- 
ture [Forest  Service]  and  Department 
of  the  Interior  [Bureau  of  Land  Man- 
agement! utilize  such  exchanges  for  a 
variety  of  purposes,  including  the  con- 
solidation of  land  units. 

Non-Federal  inholdlngs  and  noncon- 
tiguous landownershlp  patterns 
present  special  management  and  ad- 
ministration problems  for  both  the 
Federal  agencies  and  the  non-Federal 
landowners.  The  Forest  Service  esti- 
mates that  some  39  million  acres— 17 
percent  of  the  total  land  area— within 
the  bouindarles  of  the  national  forests 
and  grasslands  are  in  private  owner- 
ship. The  problem  is  especially  distinct 
in  Eastern  forests,  which  were  usually 
acquired  more  piecemeal  than  West- 
em  lands,  resulting  in  irregular,  un- 
consolidated Federal  land  patterns. 
According  to  the  Forest  Service.  48 
percent  of  the  land  within  Eastern 
forest  boundaries  is  In  non-Federal 
ownership. 


Landownershlp  consolidation  is  a  de- 
sirable method  of  resolving  such  prob- 
lems. Simple  purchase  of  inholdlngs  Is 
not  always  possible,  particularly  with 
the  growing  competition  for  funds,  so 
acquisition  by  exchange  is  increasingly 
Important. 

As  the  utilization  of  exchange  au- 
thorities grows,  so  does  the  need  for 
an  efficient,  timely  exchange  process. 
Many  exchanges  are  completed  in  rel- 
atively short  time  periods  of  several 
months,  but  many  others  are  years  in 
the  process.  H.R.  1860  is  aimed  at  re- 
solving the  most  critical  of  the  many 
factors  which  contribute  to  delays  in 
completing  exchanges,  but  is  not  in- 
tended to  make  substantive  changes  In 
exchange  authorities. 

In  closing,  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Minnesota, 
the  sponsor  of  this  measure,  for  his  co- 
operation in  moving  the  bill  forward. 
It  Is  always  more  difficult  to  have 
more  than  one  committee  involved  in 
considering  a  particular  bill,  but  when 
we  both  have  responsibilities  with 
regard  to  the  subject  matter  our  joint 
effort  is  required.  This  bill  serves  as  a 
fine  example  of  what  can  happen 
when  we  respect  each  other's  interest 
and  work  together,  and  I  certainly  wel- 
come the  opportunity  to  do  so  in  the 
future. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Missouri  [Mr.  Volkmer]  for  his 
comments  and  his  cooperation  in  this 
matter.  He  has  ably  led  the  subcom- 
mittee of  the  Agriculture  Committee 
and  I  appreciate  his  sponsorship. 

The  gentleman  from  New  Mexico 
[Mr.  LujAN],  who  is  managing  the  bill 
on  the  minority  side,  has  been  helpful 
with  this  matter  also.  It  Is,  of  course, 
of  great  interest  to  i.un  and  his  state. 
He  has  offered  several  amendments  to 
this  legislation,  and  I  want  to  thank 
him  for  his  cooperation. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  supported  this  legisla- 
tion when  it  came  before  the  Interior 
Committee  because  of  some  of  the 
problems  my  State  of  New  Mexico  has 
experienced  with  Federal  land  owner- 
ship. Like  other  Western  States,  New 
Mexico  is  dominated  by  Federal  land 
much  of  which  is  scattered  through- 
out the  State  in  a  checkerboard  own- 
ership pattern.  This  scattered  owner- 
ship often  creates  management  prob- 
lems for  private  landowners  as  well  as 
State  and  local  governments.  The  Fed- 
eral land  agencies  are  also  not  as  effi- 
cient as  they  could  be  in  their  manage- 
ment of  these  lands  as  a  result  of  the 
scattered  ownership  pattern. 

One  reasonable  alternative  to  accom- 
modating some  of  these  land  manage- 
ment problems  is  through  exchanges 
between  Federal,  State,  local  and  pri- 
vate interests.  However,  Mr.  Speaker, 
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many  of  my  constituents  have  discov- 
ered that  land  exchanges  with  the 
Federal  Government  are  not  always 
easy.  As  the  General  Accounting 
Office  reported  in  its  recent  study  on 
the  Federal  land  exchange  process,  it 
can  take  the  BLM  up  to  41  months  to 
complete  land  exchange.  I  fully  realize 
that  exchanges  are  often  complex  and 
do  take  time.  Moreover,  Congress  has 
also  complicated  the  process  by  requir- 
ing the  agencies  to  follow  several  envi- 
ronmental laws  and  public  notice  and 
comment  procedures. 

Nevertheless,  Mr.  Speaker,  there  re- 
mains some  improvements  that  can  be 
made  in  the  bureaucratic  process  of 
federal  land  exchanges.  Although  H.R. 
1860  may  not  be  the  total  solution  to 
facilitating  land  exchanges  between 
Federal  agencies  and  other  parties,  I 
do  believe  It  Is  a  step  in  the  right  di- 
rection. 

As  my  able  colleague,  the  chairman 
of  the  Public  Lands  Subcommittee  has 
pointed  out,  H.R.  1860  will  provide 
more  uniform  rules  and  regulations 
which  reflect  nationally  recognized  ap- 
praisal standards;  it  will  establish 
timetables  for  arbitration  of  disputes 
over  appraisals;  and  It  will  require  a 
study  and  report  on  how  to  further 
Improve  existing  methods  of  land  sur- 
veying ajid  mapping.  This  latter  provi- 
sion is  the  result  of  an  amendment 
which  I  offered  and  the  Interior  Com- 
mittee accepted. 

Mr.  Speaker,  I  offered  this  amend- 
ment after  Members  of  the  surveying 
and  mapping  profession  pointed  out  to 
me  the  confusion  that  now  exists  over 
the  Federal  Government's  efforts  to 
systematically  map  and  survey  Federal 
lands.  Studies  by  the  National  Acade- 
my of  Sciences  and  OMB  have  sug- 
gested that  cost  savings  could  be 
achieved  if  the  Federal  Government 
would  coordinate  its  efforts  on  a  land 
tnformatlon  system.  The  study  I  pro- 
pose does  not  duplicate  previous  stud- 
ies but  is  directed  at  how  to  actually 
implement  the  recommendations  of 
these  studies. 

Mr.  Speaker,  the  administration  is 
opposed  to  enactment  of  H.R.  1860. 
However,  I  believe  that  the  commit- 
tees involved  have  already  made  sub- 
stantial changes  to  accommodate  the 
administration's  concerns.  For  in- 
stance, at  the  request  of  the  adminis- 
tration, we  deleted  the  provision  on 
survey  authority  which  created  confu- 
sion between  the  forest  service  and  the 
bureau  of  land  management. 

Although  the  administration  state- 
ment of  policy  objects  to  the  require- 
ment of  mandatory  arbitration,  my 
colleagues  should  know  the  arbitration 
occurs  only  after  all  other  efforts  to 
set  land  values  have  failed.  Further- 
more, the  arbitration  Is  binding  only 
on  the  land  values  and  not  the  parties 
involved  in  the  exchange.  Simply  put, 
the  Secretary  of  Interior  or  Agricul- 
ture can  terminate  the  exchange  or 


modify  it  to  reflect  the  findings  of  ar- 
bitration. 

Mr.  Speaker,  I  would  like  to  thank 
subcommittee  chairman  Bruce  Vento 
of  the  Public  Lands  Subcommittee  and 
Harold  Volkmer  of  the  Forest  and 
Family  Farms  Subcommittee  for 
moving  this  bill  through  their  respec- 
tive committees.  Of  course,  the  chair- 
man of  the  House  Interior  Committee, 
Mo  Udall,  and  Kika  de  la  Garza  were 
also  very  supportive  of  this  legislation 
and  I  thank  them  for  their  support. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  1860. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  1860, 
the  Federal  Land  Exchange  Facilitation  Act  of 
1987. 

This  needed  legislation  is  an  improvement 
over  the  bill  passed  by  the  House  in  the  99th 
Congress  in  two  principle  respects.  First,  ttie 
bill  no  longer  has  a  provision  which  would 
grant  other  agencies  the  statutory  authority  to 
perform  cadastral,  boundary,  surveys  on 
public  lands.  That  provision  was  deleted  from 
the  bill  by  an  amendment  offered  in  the  full  In- 
terior Committee  by  our  colleagues  from  Utah 
[Mr.  Hansen]. 

Also  added  in  the  Interior  Committee  was 
an  amendment  I  offered  to  provide  for  a  study 
of  surveying  and  mapping  activities  and  the 
new  technology  known  as  "land  information 
systems." 

In  past  years,  there  have  been  numerous 
studies  of  the  Federal  structure  of  surveying 
and  mapping.  Most  notable  was  the  "Report 
of  the  Federal  Mapping  Task  Force  on  Map- 
ping, Charting,  Geodesy  and  Surveying"  (July 
1973)  performed  for  the  Office  of  Manage- 
ment and  Budget.  Subsequent  studies  have 
also  been  made  by  the  National  Research 
Council  of  the  Natkjnal  Academy  of  Sciences, 
including  "Need  for  a  Multipurpose  Cadastre" 
(1980). 

Much  has  changed  since  those  reports 
were  made,  particulariy  with  respect  to  tech- 
nological advances  in  the  methods  of  collect- 
ing, storing,  retrieving,  disseminating  and 
using  information  about  the  land.  The  devel- 
opment of  systems  commonly  known  by  such 
titles  as  Geographic  Information  Systems 
[GIS],  Land  Information  Systems  (LIS),  and 
Multipurpose  Cadastres  [MPC]  have  made  the 
traditksnal  approach  to  surveying,  mapping 
and  related  sciences  addressed  in  these  earii- 
er  studies  somewhat  outdated.  The  advant  of 
computer  based  geographic  data  has  also 
made  it  necessary  to  review  the  adequacy  of 
OMB  Circular  A- 16,  which  cun'ently  governs 
coordination  of  surveying  and  mapping  activi- 
ties. 

In  order  to  assure  orderty  land  exchanges, 
which  is  the  primary  purpose  of  H.R.  1860,  the 
parties  to  the  exchange  must  have  accurate 
land  data,  including  surveys  and  maps.  In  a 
broader  view,  there  are  endless  Federal, 
state,  and  local  government,  as  well  as  private 
sector  uses  of  land  data  for  a  variety  of  engi- 
neering, resource  management,  publk:  works 
and  other  projects. 

As  the  report  by  the  Committee  on  Interior 
and  Insular  Affairs  mentions,  it  is  not  our 
intent  ttiat  the  previous  studies  be  duplicated. 
Rather,  this  effort  shouW  build  on  these  ef- 
forts and  outline  specifk:  methods  for  improv- 


ing the  Federal  structure.  IrKJiuded  is  ttie  de- 
veloprrtent  of  model  standards  for  compatibil- 
ity in  land  information  systems  and  their  data, 
among  and  t>etween  the  various  Federal 
agencies,  as  well  as  State  and  local  goverrv 
ment  and  the  private  sector. 

Another  important  aspect  of  this  study  is 
the  inclusion  of  representatives  of  private 
sector  surveyir^  ar>d  mapping  science.  It  is 
important  that  the  views  of  groups  like  the 
Management  Association  for  Private  Ptwto- 
grammetric  Surveyors  t)e  considered  in  this 
study.  There  is  great  concern  tfiat  Federal 
agencies  are  t)ecomir>g  too  deeply  involved  in 
services  that  can  be  t>est  provkJed  t)y  the  pri- 
vate sector,  and  that  is  an  issue  which  must 
be  resolved  in  this  study.  I  am  particulariy 
hopeful  that  private  firms  have  the  ability  to 
lead  this  r>ew  market,  estimated  to  be  some 
$90  billion  over  the  next  decade,  as  there  are 
several  very  well  qualified  and  innovative  pho- 
togrammetric  and  computer  mapping  firms  in 
my  hometown  of  Albuquerque,  NM. 

My  interest  in  this  issue  Is  not  only  based 
on  my  desire  to  see  the  advancement  of  the 
capabilities  of  New  Mexico  firms,  but  is  also 
the  result  of  my  role  as  the  former  ranking  Re- 
publican on  the  Interior  Committee  and  cur- 
rent ranking  Republican  on  the  Committee  on 
Science,  Space,  and  Technology. 

In  1981,  I  sponsored  the  Federal  Land 
Survey  Act  whk:h,  if  enacted,  would  have  au- 
thorized a  multipurpose  cadastre  feasibility 
study.  Moreover,  the  1986  budget  reconcilia- 
tion bill  (Public  Law  272)  included  an  NCAA 
authorizatkjn  bill  passed  in  the  First  session  of 
the  99th  Congress.  The  Senate  report  on  the 
original  NCAA  bill  (S.  990,  S.  Rept.  99-72)  in- 
cluded language  in  ¥»^ich  "the  Committee 
notes  that  the  Office  of  Charting  and  Geodetic 
Services— of  NCAA- action  through  the  Fed- 
eral Geodetic  Control  Committee,  will  be  pro- 
viding leadership  and  enlisting  the  support  and 
cooperation  of  other  Federal  agencies,  State 
and  local  government,  and  any  public  or  pri- 
vate organizations,  in  the  developnwnt  of  a 
multipurpose  land  information  system."  As  a 
conferee  on  that  reconciliatwn  bill,  I  had 
hoped  that  language  would  provide  the  initia- 
tive for  some  Federal  leadership.  However, 
littie  has  come  from  that  effort. 

The  study  in  section  8  of  H.R.  1860  will  look 
at  land  information  systems,  as  defined  by  but 
not  limited  to  the  components  identified  by  the 
National  Academy  of  Sciences.  Such  issues 
to  be  studied  are  the  structure  of  Federal  sur- 
veying and  mapping,  and  land  information  ac- 
tivities with  an  eye  toward  reorganization,  con- 
solidation or  designation  of  a  lead  agency  to 
save  money  and  achieve  efficiencies;  tfie  re- 
spective roles  of  the  various  Federal  agen- 
cies; the  role  of  other  levels  of  government; 
and  as  I  mentioned  eariier,  the  important  role 
the  private  sector  can  and  should  play  in  land 
information  systems  development 

The  Federal  Government,  through  its  own 
employees  and  through  conti-acts  with  the  pri- 
vate sector,  is  invofved  in  a  variety  of  survey- 
ing, mappir>g  arKl  land  inforrtMition  activities.  A 
list  of  agencies  whk:h  collect,  store,  retrieve, 
disseminate  or  use  geographic  information  is 
virtually  the  equivalent  of  recitir>g  tt>e  U.S. 
Government  manual.  Those  aspects  of  the 
field  of  engineering  whrch  are  known  as  sur- 
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veying  and  mapping  nevertheless  include 
such  pfofessional  activities  as  cadastral — 
land — surveying,  geodesy,  topographic  survey- 
ing and  mapping,  hydrographic  surveying, 
charting,  cartographic  services — including 
comptlation.  digitizing,  scribing,  drafting,  color 
separation,  digital  modeling — photogrammetry, 
aenal  photography  and  remote  sensing  data, 
and  the  display  of  these  and  other  data  files 
in  land  or  geographic  information  system. 

It  is  important  that  the  data  collected  and 
disseminated  m  these  categones  be  accurate 
and  reliable.  That  is  why  both  ttie  Interior  and 
Agncutture  Committees  heard  testimony  on 
the  use  of  a  qualifications  based  selection 
process  for  contractors  for  these  services. 
Land  management  and  land  information  agen- 
cies must  follow  the  existing  procurement 
law— known  as  ttie  Brooks  Act.  for  tfiese  engi- 
neering related  services.  I  understand  the 
report  of  ttie  Committee  on  Agnculture  ad- 
dresses this  issue  and  I  commend  my  col- 
leagues for  providing  clarification  and  instruc- 
tion to  agencies  that  is  long  overdue. 

Among  those  agencies  is  the  National  Map- 
ping Division  of  the  US  Geological  Survey, 
whKh  has  responsibility  for  coordinating  digital 
mapping  efforts.  This  agency  shouk)  play  a 
lead  role  in  this  study.  Similarly,  the  Bureau  of 
Land  Management,  which  has  respons4bility 
for  cadastral  surveys,  and  tfie  Office  of  Chart- 
ing and  Geodetic  Services  of  NOAA,  which  is 
responsible  for  geodetic  control,  should  be 
prominent  in  this  investigatun.  All  these  agen- 
cies sf>ould  use  qualified  arxj  competent  sur- 
veying and  mapping  firms  for  these  actrvities. 

These  any  many  other  agencies,  State  and 
local  government,  and  ttie  private  sector  will 
also  contnbute  to  this  much  needed  effort,  as 
described  in  section  8.  I  wouU  urge  tfie  ad- 
ministration to  move  quickly  on  this  study  and 
meet  tt>e  timetable  established  so  recomn>erv 
dations  can  be  put  into  place  as  soon  as  pos- 
sible. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Washington  [Mr.  Morrison],  vice 
chairman  of  the  Subcommittee  on 
Forests. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  this  bill  represents 
frustration  and  pleasure,  frustration 
because  in  dealing  with  land  ex- 
changes we  find  that  the  time  involved 
is  so  long  and  so  cumbersome.  In  fact, 
we  have  had  exchanges  in  the  North- 
west which  have  been  hanging  fire  for 
a  decade  or  longer.  We  need  a  resolu- 
tion dispute  process. 

The  pleasure  is  that  this  measure,  as 
I  see  it  and  as  we  have  worked  it 
through  the  committees  now,  does  in 
fact  provide  some  answers  that  are 
long  overdue.  I  want  to  report,  Mr. 
Speaker,  that  appropriate  hearings 
were  held,  that  the  measure  is  not 
controversial,  and  I  think  it  is  worthy 
of  the  support  of  the  entire  House  of 
Representatives.  I  am  pleased  to 
present  it  to  the  Members  on  this  cal- 
endar on  this  day. 


Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Miimesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1860,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


ECONOMIC  DEVELOPMENT  PLAN 
FOR  THE  NORTHWESTERN 
BAND  OP  THE  SHOSHONI 
NATION  ACT 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2370): 

To  provide  for  the  establishment  of  an 
economic  development  plan  for.  and  Federal 
services  and  assistance  to.  the  Northwestern 
Band  of  the  Shoshonl  Nation,  and  (or  other 
purposes. 

The  Clerk  read  as  follows: 

H.R.  2370 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SSCnON  I.  SHORT  TrfLE. 

This  Act  may  t>e  cited  as  the  "Economic 
Development  Plan  for  the  Northwestern 
Band  of  the  Shoshonl  Nation  Act". 

SBC.  r  ECONOMIC  DEVELOPMENT 

(a)  Plan  roa  E^xjnomic  DrvKLOPMXirr.— 
The  Secretary  shall— 

(IHA)  enter  Into  negotiations  with  the 
tribal  council  with  respect  to  establishing  a 
plan  for  economic  development  for  the 
tribe.  Including  (but  not  limited  to)  the  pro- 
vialon  of  Federal  services  to  the  trit>e:  and 

(B)  In  accordance  with  this  section  and 
not  later  than  2  years  after  the  date  of  the 
enactment  of  this  Act,  develop  such  a  plan: 
and 

<2)  upon  the  approval  of  such  plan  by  the 
tribal  council  (and  after  consultation  with 
the  State  and  local  offlcals  pursuant  to  sub- 
section (b)).  the  Secretary  shall  submit  such 
plan  to  the  Congress. 

(b)  COHSOLTATlOl*   WITH   STATX   AHB   LiOCAL 

OmciALS  RBQniRKD.— To  assure  that  legiti- 
mate State  and  local  Interests  are  not  preju- 
diced by  the  propoaed  economic  develop- 
ment plan,  the  Secretary  shall  notify  and 
consult  with  the  appropriate  officials  of  the 
State  and  all  appropriate  local  posed  by  sub- 
section (c).  Diuing  any  consultation  by  the 


Secretary  under  this  subsection,  the  Secre- 
tary shall  provide  such  information  as  the 
Secretary  may  possess,  and  shall  request 
comments  and  additional  information  on 
the  extent  of  any  State  or  local  service  to 
the  tribe. 

(c)  Restrictions  To  Be  CoitTAnm)  n» 
Plan.— Any  plan  developed  by  the  Secretary 
under  subsection  (a)  shall  provide  that— 

(1)  any  real  property  transferred  by  the 
tribe  or  any  member  to  the  Secretary  shall 
be  taken  and  held  in  the  name  of  the  United 
States  In  trust  for  the  benefit  of  the  trtbe: 

(2)  any  real  property  taken  in  trust  by  the 
Secretary  pursuatit  to  such  plan  shall  be 
subject  to — 

(A)  all  legal  rights  and  interests  in  such 
land  existing  at  the  time  of  the  acquisition 
of  such  land  by  the  Secretary,  Including  any 
Hen,  mortgage,  or  previously  levied  and  out- 
standing State  of  local  tax:  and 

(B)  foreclosure  or  sale  in  accordance  with 
the  laws  of  the  State  pursuant  to  the  terms 
of  any  valid  obligation  in  existence  at  the 
time  of  the  acquisition  of  such  land  by  the 
Secretary: 

(3)  any  real  property  transferred  pursuant 
to  such  plan  shall  be  exempt  from  Federal, 
State,  and  local  taxation  of  any  kind:  and 

(4)  the  territorial  jurisdiction  of  the  tribe 
shall  be  limited  to  real  property  taken  or 
held  in  trust  by  the  Secretary  for  the  tribe 
or  individual  memtiers  of  the  tribe. 

(d)  Appendix  to  Pian  Sttbmittes  to  the 
CoNORTSs.— The  Secretary  shall  append  to 
the  plan  submitted  to  the  Congress  under 
subsection  (a)  a  detailed  statement— 

(1)  naming  each  individual  and  official 
consulted  in  accordance  with  subsection  (b): 

(2)  summarizing  the  testimony  received  by 
the  Secretary  pursuant  to  any  such  consul- 
tation: and 

(3)  Including  any  wrttten  conunents  or  re- 
ports submitted  to  the  Secretary  by  any 
party  named  in  paragraph  ( 1 ). 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act  the  following 
definitions  apply: 

(1)  The  term  "Constitution"  means  the 
Constitution  and  Bylaws  of  the  Northwest- 
em  Band  of  the  Shoshonl  Nation  in  effect 
on  the  date  of  the  enactment  of  this  Act. 

(2)  The  term  "member"  means  those 
person  eligible  for  enrollment  under  the 
Constitution  of  the  Northwestern  Band  of 
the  Shoshonl  Nation. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(4)  The  term  "State"  means  the  State  of 
Utah. 

(5)  The  term  "tribe"  means  the  North- 
western Band  of  the  Shoshonl  Nation. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Mexico 
[Mr.  Richarson]  will  be  recognized  for 
20  minutes  and  the  gentleman  from 
Arizona  [Mr.  Rhodes]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  N-w  Mexico  (Mr.  Richarosoh], 


GENERAL  LEAVE 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  presently  under  con- 
sideration. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  purpose  of  H.R. 
2370  is  to  authorize  the  Secretary  of 
the  Interior  to  undertake  a  study  for 
the  formulation  of  an  economic  devel- 
opment plan  for  the  Northwestern 
Band  of  the  Shoshonl  Nation  of  Wa- 
shakie. UT. 

Today,  this  Indian  band  has  about 
300  members,  most  of  whom  live  in 
northern  Utah  and  southern  Idaho. 

Although  the  tribe  lost  all  of  its  ab- 
original territory  to  the  settlers  in  the 
1800's,  the  United  States  has  never  set 
aside  lands  in  Utah  for  the  Northwest- 
em  Band.  From  1890  through  1900.  40 
homestead  patents  were  issued  to  indi- 
vidual members  of  the  tribe  for  about 
4.800  acres,  however  today  only  4  of 
these  patents  still  remain  in  the  hands 
of  the  Indians.  In  addition,  in  1984, 
the  United  States  placed  184  acres  of 
land  into  trust  for  the  benefit  of  the 
tribe.  These  lands  are  currently  being 
rented  to  local  farmers. 

Although  the  band  is  a  federally  rec- 
ognized tribe,  it  has  virtually  been  ig- 
nored by  the  Bureau  of  Indian  Affairs 
and  the  Indian  Health  Service  and  its 
members  have  received  little  if  no 
services  from  these  agencies.  Like 
many  native  Americans  the  tribal 
members  suffer  from  high  unemploy- 
ment and  because  funds  have  not  been 
available  the  health  and  housing 
needs  of  the  band  have  not  been  met. 
This  bill  will  hopefully  force  the  Fed- 
eral agencies  to  focus  some  attention 
on  the  problems  of  this  forgotten 
tribe.  The  bill  authorizes  the  Secre- 
tary of  the  Interior  to  enter  into  nego- 
tiation with  the  tribe  for  the  establish- 
ment of  an  economic  development 
plan  and  submit  such  plan  to  Congress 
not  later  than  2  years  after  the  date  of 
enactment  of  this  act. 

Although  the  bill  does  not  contain 
any  authorization  for  the  appropria- 
tion of  additional  fimds.  I  was  encour- 
aged to  discover  that  according  to  a 
Congressional  Budget  Office's  letter  to 
the  Interior  Committee,  the  Depart- 
ment of  the  Interior  plans  to  spend 
about  $200,000  In  the  development  of 
this  plan. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  this  bill  which  will  hopefully 
bring  this  tribe  on  par  with  other 
tribes. 
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Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2370.  a  bill  "to  provide  for  the  es- 
tablishment of  an  economic  develop- 
ment plan  for  the  Northwestern  Band 
of  Shoshonl  Nation." 


I  commend  the  gentlemen  from 
Utah  [Mr.  Owens  and  Mr.  Hansen] 
for  introducing  this  legislation  on 
behalf  of  this  small  neglected  band  of 
Indians  in  Utah. 

H.R.  2370  would  require  the  Secre- 
tary of  the  Interior  to  enter  into  nego- 
tiations with  the  tribe  to  establish  a 
plan  for  economic  development,  within 
2  years.  This  plan  may  include  the  for- 
mation of  a  reservation  out  of  lands 
owned  by  the  tribe,  tribal  members, 
and  others.  The  estimated  costs  of  the 
plan  are  approximately  $200,000. 

In  committee  we  were  persuaded 
that  an  {idditional  incentive  was 
needed  to  have  the  Secretary  establish 
an  economic  development  plan  for  the 
tribe.  Therefore,  I  urge  my  colleagues 
to  support  passage  of  H.R.  2370. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2370. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NUCLEAR  SAFETY  AND  SECURI- 
TY IMPROVEMENTS  ACT  OF 
1987 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2683)  to  amend  the 
Atomic  Energy  Act  of  1954  to  Improve 
security  procedures,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  foUows: 
H.R.  2683 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Nuclear 
Safety  and  Security  Improvements  Act  of 
1987". 

SEC.  2.  SAFEGUARDS  INFORMATION. 

Section  147  a.  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2167(a))  Is  amended  by— 

(1)  Inserting  "generic  or  specific"  before 
"aafeguards  information  which";  and 

(2)  by  striking  "specifically"  before  "iden- 
tifies". 

SEC  S.  TRESPASS  in>ON  COMMISSION   INSTALLA- 
TIONS. 

(a)  Nuclear  Reculatort  Commission  Reg- 
ulations.—Section  229  a.  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2278a  (a)),  is 
amended  to  read  as  foUows: 

"Sec.  229.  Trespass  Upon  Cokmission  In- 
stallations.- 

"a.  The  Department  of  Energy  or  the  Nu- 
clear Regulatory  CoDimlssion,  as  appropri- 
ate, may  Issue  regulations  relating  to  the 
entry  upon  or  carrying,  transporting,  or  oth- 
erwise introducing  or  causing  to  be  intro- 


duced any  dangerous  weapon,  exploalve,  or 
other  dangerous  instrument  or  material 
likely  to  produce  substantial  injury  or 
damage  to  persons  or  property,  into  or  upon 
any  facUity,  installation,  or  real  property 
subject  to  the  Jurisdiction,  administration, 
custody,  or  licensing  authority  of  the  De- 
partment of  Energy  or  the  Nuclear  Regula- 
tory Commission,  as  appropriate.  Any  regu- 
lation Issued  under  this  section  shall  be 
posted  conspicuously  at  the  facility,  instal- 
lation, or  real  property  to  which  it  applies.", 
(b)  CoNPORMiNG  Amendment.— Subsections 
b.  and  c.  of  section  229  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2278a  (b)  and 
(c))  are  amended  by  striking  "of  the  Com- 
mission" each  place  it  appears. 

SEC  4.  sabotage  OF  NUCLEAR  FAaLrtlES  OS 
FUEL. 

Section  236  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2284)  is  amended  to  read  as 
follows: 

"Sec.  236.  Sabotage  or  Nuclear  FAcmnES 

OR  F'UEL.— 

"a.  Any  person  who  intentionally  and  will- 
fully destroys  or  causes  physical  damage  to. 
or  who  Intentionally  and  willfully  attempts 
to  destroy  or  cause  physical  damage  to— 

"(1)  any  production  or  utilization  facility 
licensed  under  this  Act; 

"(2)  any  production  or  utilization  facility 
during  its  construction  where  the  action 
could  affect  public  health  and  safety  if  un- 
detected prior  to  operation: 

'"(3)  any  nuclear  waste  storage  facility  li- 
censed under  this  Act;  or 

"(4)  any  nuclear  fuel  for  a  utilization  facil- 
ity licensed  under  this  Act,  or  any  spent  nu- 
clear fuel  from  such  a  facility; 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  ten  years,  or 
both. 

"b.  Any  person  who  intentionally  and  will- 
fully causes  or  attempts  to  cause  an  inter- 
ruption of  normal  operation  of  any  facility 
described  in  subsection  (a)  through  the  un- 
authorized use  of  or  tampering  with  the  ma- 
chinery, components,  or  controls  of  any 
such  facility,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  ten 
years,  or  both.". 

SEC  5.  NOnnCATION  REQUIREMENTS. 

(a)  In  Oeneral.— Section  206  of  the 
Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5846)  is  amended  to  read  as  follows: 

"NOTIFICATION  REQITIREMENTS 

"Sec.  206.  (a)  Any  firm  constructing, 
owning,  operating,  or  supplying  any  compo- 
nent of  any  facility  or  activity  that  is  li- 
censed or  otherwise  regulated  under  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq.),  or  this  Act,  or  any  individual  direc- 
tor or  responsible  officer  of  such  a  firm,  ob- 
taining information  reasonably  indicating 
that  such  facility  or  activity  or  any  basis 
component  supplied  to  such  facility  or  activ- 
ity- 

"(1)  falls  to  comply  with  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2011  et  seq.). 
or  any  applicable  rule,  regulation,  order,  or 
license  of  the  Commission  relating  to  sub- 
stantial safety  hazards,  or 

"(2)  contains  a  defect  which  could  create  a 
substantial  safety  hazard,  as  defined  by  reg- 
ulations Issued  under  this  section, 
shall  immediately  notify  the  Commission  of 
such  defect  or  failure  to  comply,  unless  such 
firm  or  individual  has  actual  knowledge  that 
the  Commission  has  been  adequately  in- 
formed of  such  defect  or  failure  to  comply. 

"(b)  The  Commission  may  Issue  such  regu- 
lations and  orders  as  may  be  necessary  to 
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assure  compliance  with  this  section,  includ- 
ing regulations  and  orders  requiring  any 
firm  subject  to  this  section  to  devise  and  im- 
plement procedures  to  identify,  evaluate, 
and  report  defects. 

"(c)  Any  firm  that  falls  to  provide  the 
notice  required  by  subsection  (a),  or  violates 
any  regulation  or  order  Issued  under  subaec- 
tlon  (b):  and  any  Individual  who  knowingly 
and  consciously  falls  to  provide  such  notice, 
ahaU  be  subject  to  a  civil  penalty  in  the 
same  manner  and  amount  as  provided  under 
section  234  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2383)  for  violations  of  licens- 
ing requirements. 

••(d)  The  requirements  of  this  section  shall 
be  prominently  posted  on  the  premises  of 
any  firm  described  in  subsection  (a). 

"(e)  The  Commlsaion  may  conduct  such 
reasonable  inspections.  Investigations,  and 
other  enforcement  activities  as  are  needed 
to  ensure  compliance  with  this  section  and 
with  any  regulations  and  orders  under  this 
section. 

"(f)  For  purposes  of  this  section,  the  term 
'firm'  has  the  meaning  given  the  term 
'person'  in  section  11  s.  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2014(s)) 
except  that  it  shall  Include  the  Department 
of  Energy  with  regard  to  facilities,  materi- 
als, or  activities  of  the  Department  of 
Energy  licensed  by  the  Commission  and 
shall  not  Include,  an  individual'.". 

(b)  RsDisiGifATiON  or  Sbctioh  210.— The 
second  of  the  two  sections  of  the  Energy 
Reorganization  Act  of  1974  that  is  num- 
bered 210  (42  U.S.C.  5851)  Is  renumbered  as 
section  311. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Mexico  [Mr. 
Richardson]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
Mexico  (Mr.  Lujan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 


GENERAL  LEAVE 

B4r.  RICHARDSON.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2683,  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  2683.  the  Nuclear 
Safety  and  Security  Improvements  Act 
of  1987.  makes  four  changes  in  exist- 
ing nuclear  energy  laws. 

First,  the  bill  clarifies  the  Nuclear 
Regulatory  Commission's  authority  to 
protect  from  public  disclosure  certain 
sensitive  information  about  security 
measures  at  nuclear  powerplants.  Cur- 


rent law  already  protects  from  disclo- 
sure security  information  specific  to 
individual  nuclear  powerplants.  This 
amendment  would  extend  this  protec- 
tion to  security  information  that  is  ge- 
neric to  more  than  one  plant. 

Second,  the  bill  makes  unauthorized 
pooMSsion  of  firearms,  explosives,  or 
other  dangerous  weapons  at  nuclear 
powerplants  a  Federal  crime.  Current 
law  already  prohibits  unauthorized 
possession  of  weapons  at  Federal  nu- 
clear facilities.  This  amendment  ex- 
tends the  prohibition  to  include  com- 
mercial plants  licensed  by  the  Nuclear 
Regulatory  Commission. 

Third,  the  bill  makes  sabotage  or  at- 
tempted sabotage  of  a  nuclear  power- 
plant  that  is  under  construction  a  Fed- 
eral crime.  Current  law  already  pro- 
hibits sabotage  or  attempted  sabotage 
of  an  operating  plant.  This  amend- 
ment extends  the  prohibition  to  in- 
clude plants  under  construction. 

Fourth,  the  bill  requires  firms  con- 
structing, operating,  or  supplying  com- 
ponents to  nuclear  powerplants  to 
notify  the  NRC  of  substantial  safety 
defects  or  violation  of  NRC  safety 
rules.  Current  law  already  requires  of- 
ficers and  directors  of  such  firms  to 
notify  the  NRC.  This  amendment 
would  extend  these  requirements  to 
the  firms  themselves. 

Mr.  Speaker,  none  of  these  changes 
are  major  departures  from  current 
law.  They  were  proposed  by  the  Nucle- 
ar Regulatory  Commission  to  fill  gaps 
the  Commission  identified  in  its  exist- 
ing regulatory  authority.  They  provide 
important  and  useful  tools  to  the 
Commission  to  ensure  the  safety  and 
security  of  nuclear  powerplants. 

This  legislation  was  the  subject  of 
hearings  in  both  the  Interior  Commit- 
tee and  the  Energy  and  Commerce 
Committee.  Both  committees  reported 
It  favorably  by  voice  vote. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2683.  legislation  which  would 
provide  the  Nuclear  Regulatory  Com- 
mission with  the  authority  to  protect 
from  public  disclosure  certain  infor- 
mation concerning  safeguards  at  nu- 
clear facilities. 

We  are  concerned  about  the  public 
release  of  data  which  could  reveal  and 
compromise  measures  taken  which  are 
meant  to  protect  nuclear  materials 
from  theft,  diversion,  or  sabotage. 

NRC  is  of  the  opuilon  that  It  has 
been  given  this  authority  but  H.R. 
2683  is  intended  to  make  that  grant 
explicit.  In  addition,  section  3  of  this 
bill  would  extend  the  criminal  sanc- 
tions granted  to  NRC  to  cover  sabo- 
tage or  attempted  sabotage  of  a  pro- 
duction or  utilization  facility  while 
under  construction. 

In  summary,  Mr.  Speaker,  this  is  an 
important  bill.  It  is  supported  by  the 


administration  and  has  been  reported 
out  of  the  Interior  Committee  unani- 
mously. I  urge  its  adoption. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  chairman  of  the  full 
committee,  the  gentleman  from  Arizo- 
na [Mr.  UdaixI. 

Mr.  UDALL.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  legislation,  and 
associate  myself  with  the  remarks  of 
the  distinguished  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  MooR- 
hkad]. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
rise  in  support  of  this  legislation.  This 
bill  makes  several  changes  to  the  Nu- 
clear Regtilatory  Commission's  govern- 
ing legislation  to  enhance  its  authority 
to  oversee  the  safe  operation  of  nucle- 
ar plants.  First,  the  criminal  provi- 
sions of  the  Atomic  Energy  Act  are  ex- 
panded to  help  deter  theft,  diversion 
or  sabotage  at  these  facilities.  This 
legislation  makes  It  a  crime  to  carry  a 
weapon,  explosive,  or  other  dangerous 
material  into  a  facility  licensed  by  the 
NRC  or  to  sabotage  such  a  facility 
under  construction.  Second,  the  NRC 
is  given  broader  authority  to  protect 
sensitive  information  which  could  be 
useful  to  someone  considering  hostile 
action  against  a  nuclear  reactor. 

Third,  safe  operation  of  nuclear 
powerplants  can  be  enhanced  If  poten- 
tial defects  tn  any  of  the  reactor  com- 
ponents are  detected  and  corrected  as 
quickly  as  possible.  This  bill  would 
clarify  and  expand  NRC's  authority  to 
inspect  and  take  enforcement  action 
against  vendors  of  equipment  to  reac- 
tors. Finally,  the  duty  to  report  de- 
fects In  basic  components  supplied  to 
reactors  Is  expanded.  Individual  offi- 
cers and  directors  of  firms  supplying 
reactor  components  are  already  re- 
quired to  report  defects  and  are  sub- 
ject to  civil  penalties  if  they  knowingly 
fall  to  do  so,  H.R.  2683  would  make 
the  firm  as  well  as  Its  officers  liable 
for  civil  penalties  for  failure  to  report  a 

The  provisions  of  H.R.  2683  will  all 
strengthen  the  NRC's  ability  to  assure 
the  safe  operation  of  nuclear  power- 
plants,  and  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Indiana    [Mr. 

Mr.  SHARP.  Mr.  Speaker.  I  am 
pleased  to  offer  my  support  for  H.R. 
2683,  which  amends  the  Atomic 
Energy  Act  of  1954  and  the  Energy 
Reorganization  Act  of  1974  to  improve 
security  procedures  related  to  nuclear 
facilities.  The  Interior  Committee  and 
the  Energy  and  Commerce  Committee 
have  worked  well  together  on  this  leg- 
islation, and  are  in  agreement  on  aU 
aspects  of  the  bill.  I  want  to  commend 
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Chairman  Udall  and  Chairman  DiN- 
GKLL  for  moving  this  noncontroverslal. 
constructive  legislation  through  the 
committees  in  an  expeditious  manner, 
and  our  minority  members  for  their 
cooperation. 

H.R.  2683  is  a  consolidation  of  four 
bills  Introduced  by  Mr.  Udall  at  the 
request  of  the  Nuclear  Regulatory 
Commission,  and  is  intended  to 
remedy  gaps  in  existing  statutory  au- 
thority. The  bill: 

Clarifies  the  NRC's  authority  to  pro- 
tect "generic  safeguards  information," 
the  disclosure  of  which  might  compro- 
mise security  measures  for  licensed 
nuclear  facilities; 

Makes  It  a  Federal  crime  to  possess  a 
dangerous  weapon  or  explosive  at  any 
site  licensed  by  the  NRC; 

Applies  criminal  sanctions  to  the 
sabotage  or  attempted  sabotage  of  a 
nuclear  facility  during  Its  construc- 
tion; and 

Requires  firms  to  notify  the  NRC  of 
any  known  failure  to  comply  with 
Commission  safety  requirements,  and 
any  known  defect  in  a  nuclear  plant 
component. 

I  urge  my  colleagues  to  support  the 
bUl. 

Mr.  OXLEY.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  2683,  the  Nuclear 
Safety  and  Security  Improvements  Act  of 
1987.  This  bill  has  been  approved  by  both  the 
Interior  and  Er>ergy  and  Commerce  Commit- 
tees—the two  committees  that  are  charged 
with  ensuring  the  safe  operation  of  our  coni- 
noerciai  nuclear  energy  sector. 

The  safe  operation  of  nuclear  facilities  has 
always  been  of  the  utmost  importance  to  the 
Nuclear  Regulatory  Commission.  Since  the 
unfortunate  events  at  Three  Mile  Island  and 
Chernobyl,  however,  nuclear  safety  has  as- 
sumed an  even  more  elevated  position  in  the 
minds  of  both  the  NRC  and  the  general 
public.  The  lapses  in  security  and  standard 
operating  procedures  that  have  been  in  the 
news  recently  are  the  exception  rather  than 
the  ojle,  but  that  does  not  diminish  the  impor- 
tance of  correcting  these  defects  in  the 
system. 

To  address  these  concerns,  the  bill  incorpo- 
rates several  NRC  recommendations  designed 
to  improve  security  and  safety  at  both  com- 
merciai  nuclear  facilities  and  [Department  of 
Energy  facilities  licensed  by  the  NRC.  Tfie  ad- 
ministration supports  this  needed  legislation, 
and  I  urge  my  colleagues  to  support  it  as  well. 
Mr.  GREEN.  Mr.  Speaker,  I  rise  in  sto^ong 
support  of  H.R.  2683,  the  Nuclear  Safety  and 
Security  Improvements  Act  of  1987.  No  issue 
we  face  in  the  management  of  our  energy  re- 
sources is  as  Important  as  nuclear  safety,  arK) 
this  bill  gives  us  added  power  in  assuring  that 
nuclear  plants  are  operated  and  maintained 
safely. 

The  changes  implemented  in  this  bill,  as 
recomrT>ended  by  the  Nuclear  Regulatory 
Ck)mmission,  provide  important  and  useful 
tools  for  the  continued  protection  arid  security 
of  our  nuclear  facilities.  The  bill  contains  two 
specific  provisions  making  sabotage  or  at- 
tempted sat>otage  artd  the  uruiuthorized  pos- 
session of  firearms,  explosives,  or  other  dan- 
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gerous  weapons  at  nuclear  facilities  a  Federal 
crime.  These  are  important  changes  that  will 
act  as  a  deten^ent  to  illegal  acts  at  nuclear  fa- 
cilities. 

Most  importantly,  Mr.  Speaker,  the  bill  re- 
quires firms  constructing,  operating  or  supply- 
ing components  to  nuclear  powerplants  to 
notify  the  NRC  of  substantial  safety  defects  or 
violations  of  NRC  safety  rules.  As  I  mentioned 
eariier  in  my  statement,  assuring  the  safe  op- 
eration of  nuclear  powerplants  is  the  single 
most  critical  issue  in  the  energy  debate  today. 
Inasmuch  as  this  bill  sti-engthens  existing  law 
on  nuclear  safety,  rt  is  to  be  commended. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  supF>orting  this  important  bill. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2683. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


IMPORTED  VEHICLE  SAFETY 
COMPLIANCE  ACT  OF  1987 

Mr.  DINGELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2628)  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  respecting  the  importation  of 
motor  vehicles  in  anticipation  of  com- 
pliance with  safety  standards  under 
such  act  as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLB.  REFERENCE. 

la)  Short  Title.— This  Act  may  be  cited  as 
the  "Imported  Vehicle  Safety  Compliance 
Act  of  1987". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  s  section 
or  other  provision,  the  nference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  National  Traffic  and  Motor 
VehicU  Safety  Act  of  1966. 

SEC  I  CONTROL  OF  IMPORTATION  OF  CERTAIN  VE- 
BICLES  TO  ENSURE  COMPUANCE  WITH 
SAFETY  STANDARDS. 

(a)  Repeal  of  General  Authority  for  Im- 
portation IN  Anticipation  of  Compliance.— 
Section  108(b)  115  U.S.C.  1397(b))  is  amend- 
ed by  striking  out  paragraphs  (3)  and  (4) 
and  by  redesignating  paragraph  (5)  as  para- 
graph (3). 

(b)  Limited  Authorization  for  Importa- 
tion IN  Anticipation  of  Compliance.— Sec- 
tion 108  (15  U.S.C.  1397)  U  amended  by  re- 
designating subsection  (c)  as  subsection  (k) 
and  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsections: 

"(c)(1)  Except  as  provided  in  this  subsec- 
tion and  subsections  (e),  (f),  (g),  (h),  (V,  and 


(j)  a  motor  vehicle  offered  for  imporUMon    • 
in  violation  of  subsection  (a)(1)(A)  shall  be 
refused  entry  into  the  United  Stales. 

"(2)  In  the  case  of  any  motor  vehicle  im- 
ported under  paragraph  (3).  the  person  im- 
porting the  motor  vehicle  shall  furnish  to 
the  Secretary  of  the  Treasury  (acting  on 
behalf  of  the  Secretary)  an  appropriate  bond 
and  shall  comply  with  such  tervns  and  con- 
ditions as  it  appears  to  the  Secretary  appro- 
priate to  ensure  that  any  such  motor  vAi- 
cle— 

"(A)  Will  be  brought  into  conformity  with 
all  applicable  Federal  motor  xjehicle  safety 
standards  prescribed  under  this  title  within 
a  reasonable  time  after  such  importation,  as 
specified  by  the  Secretary,  or 

"(B)  will  be  exported  (at  no  cost  to  the 
United  States)  by  the  Secretary  of  the  Treas- 
ury or  abandoned  to  the  United  States. 
The  amount  of  the  bond  furnished  under 
this  paragraph  shaH  not  be  less  than  the  du- 
tiable value,  as  determined  by  the  Secretary 
of  the  Treasury,  of  the  motor  vehicle  with  re- 
spect to  which  the  bond  was  furnished, 
except  that  the  amount  of  such  bond  may 
not  exceed  150  percent  of  such  value. 

"(3)(A)  Subsection  (a)(1)(A)  and  para- 
graph (1)  of  this  subsection  shall  not  apply 
to  any  motor  vehicle  if— 

"(i)  the  motor  vehicle  (I)  is  determined 
under  subparagraph  (C)  to  be  substantially 
similar  to  motor  vehicles  originally  manu- 
factured for  importation  into  the  United 
States,  or  (II)  can  be  shown  by  test  data  that 
it  can  comply  unth  the  applicable  Federal 
motor  vehicle  safety  standards, 

"(ii)  the  motor  vehicle  is  imported  by  an 
importer  registered  under  subparagraph  (F), 
and 

"(Hi)  the  registered  importer  pays  (I)  such 
annual  fee  as  the  Secretary  establishes  to 
cover  the  cost  of  administering  the  registra- 
tion program,  and  (II)  such  other  annual  fee 
or  fees  as  the  Secretary  reasonably  estab- 
lishes to  cover  the  cost  of  processing  the 
bond  furnished  to  the  Secretary  of  the  Treas- 
ury under  paragraph  (2)  and  making  the  de- 
terminations under  this  section. 

"(B)  The  amount  or  rate  of  fees  under  sulh 
paragraph  (A)(iii)  shall  be  reviewed  and,  if 
appropriate,  adjusted  by  the  Secretary  at 
least  every  2  years.  The  fee  applicable  in  any 
fiscal  year  shall  be  established  by  the  Secre- 
tary before  the  beginning  of  such  year.  All 
fees  collected  shall  be  available  until  expend- 
ed, without  fiscal  year  limit,  to  the  extent 
provided  in  advance  by  appropriation  Acts, 
solely  for  use  by  the  Secretary— 

"(i)  in  the  administration  of  all  of  the  re- 
quirements of  this  subsection  (other  than 
subparagraph  (G)(iv))  and  subsection 
(d)(2),  and 

"(ii)  to  advance  to  the  Secretary  of  the 
Treasury  amounts  for  costs  that  will  be  in- 
curred under  this  subsection  and  to  reim- 
burse the  Secretary  of  the  Treasury  for  such 
costs. 

"(C)  For  purposes  of  this  paragraph,  a 
model  (as  defined  by  the  Secretary  by  regula- 
tion) of  a  motor  vehicle  is  substantially 
similar  to  a  motor  vehicle— 

"(i)  originally  manufactured  for  importa- 
tion into,  and  sale  in,  the  United  States, 

"(ii)  certified  under  section  114  as  being 
tn  comformity  with  all  applicable  Federal 
motor  vehicle  safety  standards,  and 

"(Hi)  of  the  same  model  year  (as  defined 
by  the  Secretary  by  regulation)  as  the  model 
of  the  motor  vehicle  to  be  compared, 
if  the  concealed  safety  features  of  the  motor 
vehicle  to  be  compared  are  determined  by 
the  Secretary  to  be  substantially  the  same  as 
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those  oj  such  oriffineUly  manv/actured 
motor  t>ehicle  or  the  Secretary  determines, 
in  accordance  with  the  next  sentence,  that 
the  motor  vehicle  can  be  readily  modified 
with  respect  to  its  concealed  safety  features 
to  make  it  substantially  the  same.  The  Secre- 
tary may  determiru  that  a  motor  vehicle 
can  be  readily  modified  with  respect  to  its 
concealed  safety  features  to  make  it  substan- 
tially the  same  as  those  of  such  originally 
manufactured  motor  vehicles  only  if.  on  the 
basis  of  test  data  submitted  to  the  Secretary, 
it  can  be  shown  that  such  features  can  be 
readily  modified  to  be  substantially  the 
same  as  those  of  such  originally  manufac- 
tured motor  vehicles. 

"(D)  As  used  in  subparagraph  (C): 

"(i)  The  term  'concealed  safety  features' 
meaiu  the  safety  features  of  the  motor  vehi- 
cle for  which  compliance  unth  Federal 
motor  vehicle  safety  standards  is  deter- 
mined by  complex  and  instrumented  tests  or 
destructive  tests  and  for  which  compliance 
cannot  be  determined  by  visual  inspections 
or  simple  measurements. 

"fiiJ  The  term  'readily  modified'  means 
the  replacement  or  addition  of  components 
to  a  motor  vehicle  without  significant 
change  to  its  structural  integrity. 

"(EMU  The  Secretary  may  make  the  deter- 
mination under  suttparagraph  ICl  of  motor 
vehicle  similarity— 

"ID  on  the  petition  of  any  registered  im- 
porter or  any  manufacturer,  or 

"(II)  on  the  Secretary's  own  initiative. 

"(iiJ  The  Secretary  shall  establish  by  regu- 
lation the  irKformation  re<iuired  to  6e  pro- 
vided by  the  petitioner  to  clearly  show 
motor  vehicle  similarity  and  the  procedures 
for  considering  such  petitions.  In  establish- 
ing such  procedures,  the  Secretary  shall  pro- 
vide for  a  minimum  period  for  public  notice 
and  written  comment  consistent  toith  ensur- 
ing expeditious,  but  full,  consideration  of 
the  petition  and  avoiding  delay  by  any 
person.  In  considering  any  petition  under 
this  subparagraph,  the  Secretary  shall  give 
due  consideration  to  any  test  data  or  other 
information  availat>le  to  the  Secretary,  in- 
cluding any  i7\formation  provided  by  the 
manufacturer  (whether  or  not  confidential). 
If  the  Secretary  makes  a  negative  determina- 
tion regarding  the  similarity  of  motor  vehi- 
cles, another  petition  may  not  be  considered 
for  those  motor  vehicles  until  the  end  of  12 
calendar  months  after  such  negative  deter- 
mination. 

"(Hi)  The  Secretary  shall  establish  by  regu- 
lation the  procedures  for  determinations  of 
motor  vehicle  similarity  made  on  the  Secre- 
tary's initiative.  Such  procedures  shall  in- 
clude a  minimum  period  for  public  notice 
and  written  commenL  In  making  a  determi- 
nation under  such  procedures,  the  Secretary 
shall  give  due  consideration  to  any  test  data 
or  other  information  available  to  the  Secre- 
tary, including  any  information  provided 
by  the  manufacturer  (whether  or  not  corifi- 
dential).  If  the  Secretary  makes  a  negative 
determination  regarding  the  similarity  of 
motor  vehicles,  the  Secretary  may  not  make 
another  determination  for  those  motor  vehi- 
cles until  the  end  of  12  calendar  months 
after  such  negative  determination. 

"(iv)  The  Secretary  shall  annually  publish 
in  the  Federal  Register  a  list  of  all  determi- 
nations under  this  rutyparagraph.  Each  de- 
termination published  in  the  Federal  Regis- 
ter shall  apply  to  the  motor  vehicles  with  re- 
spect to  which  the  determination  was  made. 

"(F)(i)  The  Secretary  shall  establish  prx>ce- 
duret  under  which  the  Secretary  shall  regis- 
ter any  person  who  complies  with  the  re- 
guirement*  of  clause  (ii)  and  who  has  not 


previously  had  a  registration  revoked  under 
clause  (Hi).  The  Secretary  may  deny  regis- 
tration to  any  person  who  is  or  was,  directly 
or  indirectly,  owned  or  controlled  t>y,  or 
under  common  ownership  or  control  with,  a 
person  who  has  had  a  registration  revoked 
under  clause  (Hi). 

"(ii)  In  order  to  acguire  and  maintain  reg- 
istration under  clause  (i>,  an  importer  shall 
comply  with  all  reguirements  which  the  Sec- 
retary shaU  prescribe  by  regulation.  Such 
regulation  shall  include,  as  a  minimum,  re- 
guirements  for  recordkeeping,  inspection  of 
records  and  facilities  relating  to  the  motor 
vehicles  which  such  person  has  imported, 
modified,  or  both,  and  provision  for  ensur- 
ing that  the  importer  (or  any  successor  in 
interest)  wiU  be  al>le  technically  and  finan- 
cially to  carry  out  the  importer's  responsi- 
trilities  under  part  B  of  this  title  (relating  to 
discovery,  ratification,  and  remedy  of  de- 
fects). 

"(Hi)  The  Secretary  shall  establish  proce- 
dures for  (I)  the  revocation  or  suspension  of 
a  registration  issued  under  clause  (i)  for 
failure  to  comply  with  any  requirement  of 
this  section  or  the  regulations  issued  under 
this  section,  (lit  automatic  suspensions  of 
registrations  for  failure  to  pay  any  fee  re- 
ferred to  in  subparagraph  (A)(iH)  in  a 
timely  manner  or  for  knowingly  filing  a 
false  or  misleading  certification  under  sub- 
paragraph (G).  and  (III)  reinstatement  of 
suspended  registrations. 

"(G)(i)  A  registered  importer  shall  not  re- 
lease custody  of  any  motor  vehicle— 

"(I)  imported  by  the  registered  importer, 
or 

"(II)  imported  by  an  individual  referred  to 
in  subsection  (f)  and  which  the  registered 
importer  is  modifying  to  meet  Federal  motor 
vehicle  safety  standards, 
to  any  person  for  license  or  registration  for 
use  on  public  roads,  streets,  or  highways  or 
license  or  register  an  imported  motor  vehicle 
for  use  on  public  roads,  streets,  or  highways 
until  30  calendar  days  after  the  registered 
importer  certifies  to  the  Secretary,  in  such 
form  as  the  Secretary  shall  require,  that  such 
motor  vehicle  complies  with  each  Federal 
motor  vehicle  safety  standard  which  was 
prescribed  under  this  title  in  the  year  that 
vehicle  was  manufactured  and  which  ap- 
plies in  such  year  to  such  vehicle,  except 
that  no  sxtch  release  shall  be  permitted  if  the 
Secretary  gives  written  notice,  before  the  ex- 
piration of  such  30  days,  that  an  inspection 
unll  t>e  required  under  clause  (Hi).  If  the  Sec- 
retary gives  such  notice,  such  release  shall 
be  permitted  at  any  time  but  only  upon  the 
completion  of  the  inspection  shovnng  no 
failure  to  comply  with  applicable  Federal 
motor  vehicle  safety  standards  for  which  the 
inspection  was  made  and  the  release  by  the 
Secretary.  The  Secretary  and  the  Secretary 
of  the  Treasury  shall  by  rule  establish  proce- 
dures to  ensure  the  release  of  a  motor  vehicle 
and  bond  at  the  expiration  of  such  30  days 
unless  the  notice  under  this  clause  or  clause 
(vi>  is  issue±  Such  rule  shall  provide  that,  if 
such  notice  is  issued,  the  motor  vehicle  and 
bond  shall  be  promptly  released  after  the 
completion  of  the  inspection  shovring  no 
such  failure  to  comply. 

"(ii)  In  making  a  certification  under 
clause  (i)  with  respect  to  concealed  safety 
features  of  a  motor  vehicle,  the  registered 
importer  may  rely  on  the  manufacturer's 
certification  for  the  model  for  which  the 
motor  vehicle  involved  is  sut>stantially  simi- 
lar if  the  importer  certifies  that  any  modifi- 
cation undertaken  by  the  importer  did  not 
affect  the  compliance  of  the  motor  vehicle's 
concealed  safety  features  and  the  importer 


retains  records  t>erifying  such  certification 
for  such  period  as  the  Secretary  shall  pre- 
scribe. 

"(Hi)  The  Secretary  may  require  that  such 
certification  be  accompanied  by  such  evi- 
dence of  compliance  as  the  Secretary  consid- 
ers appropriate  or  that  the  certified  motor 
vehicle  be  inspected  tty  the  Secretary,  or 
both. 

"(iv)  The  Secretary  shall  periodically  in- 
spect a  representative  number  of  motor  vehi- 
cles for  which  certifications  have  been  filed 
under  clause  (i).  In  conducting  any  program 
under  this  title  for  the  testing  of  motor  vehi- 
cles, the  Secretary  shall  include  a  represent- 
ative number  of  vehicles  for  which  certifica- 
tions have  been  filed  under  clause  (i). 

"(v)  Any  release  of  a  bond  required  under 
paragraph  (2)  shall  constitute  acceptance  of 
any  certification  or  completion  of  an  in- 
spection but  not  a  determination  by  the  Sec- 
retary under  section  152  of  compliance  with 
all  applicable  Federal  motor  vehicle  safety 
standards. 

"(vi)  Notwithstanding  clause  (i),  no  motor 
vehicle  or  bond  may  be  released  if  the  Secre- 
tary believes  or  has  reason  to  believe  that  a 
certification  made  under  clause  (i)  is  false 
or  contairu  any  misrepresentation  and  the 
Secretary  gives  written  notice  of  such  belief 
or  reason  to  believe  to  the  registered  import- 
er before  the  expiration  of  30  days  after  the 
date  such  certification  is  received  by  the 
Secretary.  If  such  notice  is  provided,  the 
motor  vehicle  involited  and  the  bond  re- 
quired for  the  motor  vehicle  involved  may 
not  be  released  until  the  Secretary  is  satis- 
fied with  the  certification  and  any  modifi- 
cation thereof. 

"(viil  Each  registered  importer  shall  in- 
clude on  each  motor  vehicle  released  by  it 
under  this  subsection  a  label,  in  such  form 
as  the  Secretary  may  prescribe,  on  which  the 
registered  importer  is  identified  and  which 
states  that  the  vehicle  has  been  modified  by 
such  importer  to  comply  xoith  all  applicable 
Federal  motor  vehicle  safety  standartls  for 
that  model 

"(dt(l>  For  purposes  of  part  B  of  this  title 
(relating  to  discovery,  notification,  and 
remedy  of  motor  vehicle  defects)— 

"(A)  in  the  case  of  any  defect  or  failure  to 
comply  with  any  applicable  Federal  motor 
vehicle  safety  standard  in,  or  regarding,  any 
motor  vehicle  which  was  originally  manu- 
factured for  importation  to  the  United 
States,  any  imported  motor  vehicle  that  has 
a  valid  certification  under  subsection 
(c)(3)(G)  and  that  is  determined  to  be  sub- 
stantially similar  to  such  motor  vehicle 
shall  be  treated  as  having  the  same  defect  or 
failure  unless  the  manufacturer  or  registered 
importer  demonstrates  otherwise  to  the  Sec- 
retary, 

"(B)  the  Secretary  shall  publish  in  the  Fed- 
eral Register  notice  of  the  defect  or  failure 
referred  to  in  subparagraph  (A),  and 

"(C)  the  registered  importer  shall  be  treat- 
ed as  the  manufacturer  with  respect  to  any 
motor  vehicle  that  it— 

"(i)  imports,  or 

"(ii)  brings  into  conformity  with  applica- 
ble Federal  motor  vehicle  safety  standards 
on  behalf  of  an  individual  under  subsection 
(f). 

"(2)  The  Secretary  shall,  by  regulation,  re- 
quire each  registered  importer  (and  any  suc- 
cessor in  interest)  to  provide  and  maintain 
evidence,  satisfactory  to  the  Secretary,  of 
sufficient  financial  responsibility  to  meet 
its  obligations  under  part  B  of  this  title  (re- 
lating to  discot>ery,  notification,  and 
remedy  of  motor  vehicle  defects). 


"(e)  Subsections  (a)(lt(At  and  (c)(1)  shall 
not  apply  to  any  motor  vehicle  or  item  of 
motor  vehicle  equipment  if— 

"(1)  the  motor  vehicle  or  item  of  equip- 
ment requires  further  manvjacturing  to  per- 
form its  intended  function  (as  determined 
under  regulations  prescribed  by  the  Secre- 
tary), and 

"(2)  it  is  accompanied  at  the  time  of  entry 
by  a  written  statement  which  is  issued  by 
the  manufacturer  of  the  incomplete  motor 
vehicle  or  item  of  equipment  which  indi- 
cates the  applicable  Federal  motor  vehicle 
safety  standard  with  which  such  motor  vehi- 
cle or  item  is  not  in  compliance. 

"(f)(1)  Subsection  (a)(1)(A)  and  (c)(1) 
shall  not  apply  to  any  motor  vehicle  that  is 
imported— 

"(A)  after  the  effective  date  of  the  regula- 
tions initially  issued  to  implement  the 
amendments  made  to  this  section  by  the  Im- 
ported Vehicle  Safety  Compliance  Act  of 
1987.  and 

"(B)  for  personal  use,  and  not  for  purposes 
of  resale, 

by  any  indii>idual  (other  than  an  individual 
described  in  subsections  (g)  and  (h)),  if  that 
individual  takes  the  actions  required  by 
paragraph  (2). 

"(2)  To  receive  an  exemption  under  para- 
graph (1)  an  individual  shall— 

"(A)  furnish  to  the  Secretary  of  the  Treas- 
ury (acting  on  behalf  of  the  Secretary)— 

"(i)  an  appropriate  bond  in  an  amount  de- 
termined under  subsection  (c)(2), 

"(ii)  a  copy  of  a  contract  or  other  agree- 
ment with  an  importer  registered  under  sub- 
section (c)  for  bringing  such  vehicle  into 
conformity  with  applicable  Federal  motor 
vehicle  safety  standards,  and 

"(Hi)  a  certification  that  such  vehicle 
meets  the  requirement  set  forth  in  clause  (i) 
(I)  or  (lit  of  subsection  (c)(3t(At,  and 

"(B)  comply  with  such  terms  and  condi- 
tions as  the  Secretary  shall  impose  as  being 
appropriate  to  ensure  that  such  motor  vehi- 
cle— 

"(i)  will  be  brought  into  conformity  with 
aU  applicable  Federal  motor  vehicle  safety 
standards  within  a  reasonable  time,  as  spec- 
ified by  the  Secretary,  after  such  importa- 
tion, or 

"(ii)  will  be  exported  (at  no  cost  to  the 
United  States)  by  the  Secretary  of  the  Treas- 
ury or  abandoned  to  the  United  States. 
The  Secretary,  for  good  cause  shown,  may 
allow  an  individual  additional  time,  but 
not  more  than  30  days  after  the  day  on 
which  the  motor  vehicle  is  offered  for  impor- 
tation, to  comply  urith  subparagraph  (A)(ii). 

"(g)  Subsections  (at(l)(At  and  (c)(lt  shall 
not  apply  to  any  motor  vehicle  if  the  motor 
vehicle  is  imported  for  personal  use.  and  not 
for  purposes  of  resale,  by  any  individual  (in- 
cluding any  member  of  the  uniformed  serv- 
ices)— 

"(1)  whose  assigned  place  of  employment 
is  outside  the  United  States  as  of  the  date  of 
the  enactment  of  the  Imported  Vehicle 
Safety  Compliance  Act  of  1987,  and  who  has 
not  had  an  assigned  place  of  employment  in 
the  United  States  between  that  date  and  the 
date  of  entry  of  such  motor  vehicle, 

"(2)  who  has  not  previously  imported  a 
motor  vehicle  into  the  United  States  under 
the  authority  of  this  subsection  (or  subsec- 
tion (bt(3t  urith  respect  to  periods  before  the 
date  of  the  enactment  of  the  Imported  Vehi- 
cle Safety  Compliance  Act  of  19871, 

"(3t  who  had  acquired  (or  had  entered 
into  a  tnnding  contract  to  acquire)  such 
motor  vehicle  before  the  date  of  enactment 
of  this  subsection,  '■  • 


"(4)  who  enters  such  motor  vehicle  not 
later  than  4  years  after  such  date  of  enact- 
ment, and 

"(5)  who  meets  the  terms,  conditions,  and 
other  requirements  in  effect  under  subsec- 
tion (b)(3)  on  the  day  before  the  date  of  the 
enactment  of  this  subsection. 
Paragraphs  (1)  through  (5)  shall  be  carried 
out  by  certification  in  such  form  as  either 
the  Secretary  or  the  Secretary  of  the  Treas- 
ury may  prescribe.  As  used  in  this  subsec- 
tion, the  term  'assigned  place  of  employ- 
ment' means  the  principal  location  at  which 
an  individual  is  permanently  or  indefinitely 
assigned  to  work.  In  the  case  of  a  member  of 
the  uniformed  services,  such  term  m^ans  the 
individual's  permanent  duty  station. 

"(h)  Subsections  (a)(1)(A)  and  (c)(1)  shcUl 
not  apply  to  any  motor  vehicle  if  the  motor 
vehicle  is  imported  on  a  temporary  basis  for 
personal  use  by  any  individual— 

"(1)  who  is  (A)  a  member  of  the  personnel 
of  a  foreign  government  on  assignrjient  in 
the  United  States  or  a  member  of  the  Secre- 
tariat of  a  public  international  organiza- 
tion so  designated  under  the  International 
Organization  Immunities  Act,  and  (B) 
within  the  class  of  persons  for  whom  free 
entry  of  motor  vehicles  has  been  authorized 
by  the  Secretary  of  State,  or 

"(2t  who  is  a  member  of  the  armed  forces 
of  a  foreign  country  on  assignment  in  the 
United  States. 

The  Secretary  or  the  Secretary  of  the  Treas- 
ury may  require  such  verification  of  such 
status  as  the  Secretary  considers  appropri- 
ate. The  Secretary  shall  ensure  that  any 
motor  vehicle  entered  under  this  subsection 
roill  be  exported  (at  no  cost  to  the  United 
Stalest  or  abandoned  to  the  United  States 
when  the  individual  involved  ceases  to 
reside  in  the  United  States  and  hold  such 
status.  No  motor  vehicle  imported  under 
this  subsection  may  be  sold  while  within  the 
United  States. 

"(i)  Subsections  (a)(1)(A)  and  (cKlt  shall 
not  apply  to  any  motor  vehicle  that  is  25  or 
more  years  old. 

"(j)  The  Secretary  may  exempt  any  motor 
vehicle  or  item  of  motor  vehicle  equipment 
from  subsections  (a)(1)(A)  and  (c)(1)  upon 
such  terms  and  conditions  as  the  Secretary 
may  find  necessary  solely  for  the  purpose  of 
research,  investigations,  studies,  demonstra- 
tions or  training,  or  competitive  racing 
events. ". 

(ct  Manutacturer's  CERnrrcATiof/  Re- 
quired.—Section  108(a)(1)(A)  (15  U.S.C. 
1397(at(lt(At)  is  amended  by  inserting  after 
"conformity  with  such  standard"  the  follow- 
ing: "and  is  covered  by  a  certification  issued 
under  section  114, ". 

(dt  Technical  Amendments.— Section 
108(at(ll(A)  (15  U.S.C.  1397(a)(ll(A))  is 
amended  by  striking  out  "subsection  (bt" 
and  inserting  in  lieu  thereof  "subsections 
(b),  (c),  and  (d)". 

(e)  Effective  Date,  Notice,  Review, 
Report.— 

(I)  Effective  Date.— 
(A)  General  Rule.— 

(i)  Except  as  provided  in  clause  (ii),  the 
amendments  made  by  this  section  shall  take 
effect  upon  the  expiration  of  15  months  after 
the  date  of  the  enactment  of  this  Act,  except 
that  the  Secretary  of  Transportation  may 
after  the  effective  date  of  regulations  pro- 
mulgated under  suttparagraph  (B)— 

(It  register  persons  under  section 
108(c)(3)(F)  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  as  added 
by  subsection  (b)  of  this  section,  and 

(II)  receive  petitions  and  make  determina- 
tions of  motor  vehicle  similarity  under  sec- 


tion 108(c)(3t(Et  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  a^  added 
by  subsection  (bt  of  this  sect-'.orL 

(iit  The  amendments  madr  'jy  this  section 
shall  take  effect  upon  the  expiration  of  12 
montfis  after  the  date  of  the  enactment  of 
this  Act  if  the  Secretary  of  Transportation 
does  not  issue  a  notice  of  proposed  rulemak- 
ing under  subparagraph  (Bt  uyithin  6 
months  of  date  of  enactment  of  this  Act 

(B)  REOULATiONS.—Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Transportation 
shall  promulgate  and  place  in  effect  regula- 
tions to  implement  subsections  (ct  through 
(}l  of  section  108  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  as  added 
by  subsection  (bt  of  this  section. 

(Ct  Review.— If  upon  jtidicial  review  of  the 
regulations  of  Oie  Secretary  promulgated 
under  subparagraph  (B)  the  court  stays  the 
regulations,  the  amendments  made  by  this 
section  shall  not  take  effect  for  any  person— 

(i)  during  such  stay,  or 

(iit  until  such  regulations  become  final 

(2)  Notice.— As  soon  as  possible  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Transportation  shall  take  reasonable 
steps  designed  to  encourage  notification  to 
the  extent  feasible  regarding  the  provisions 
of  subsections  (ft,  (gt,  and  (ht  of  section  108 
of  such  Act  (as  added  by  this  sectiont  to  be 
promptly  made  to  individuals  who  may  be 
affected  by  such  amendments. 

(3t  GAO  REVIEW.— The  Comptroller  Gener- 
al of  the  United  States  shall  conduct  a 
review  of  the  program  authorized  by  the 
amendments  made  by  this  sectioru  The 
review  shall  be  based  on  not  more  than  3 
years  of  experience  under  the  program  and 
shall  consider  all  aspects  of  the  program 
with  emphasis  on— 

(At  the  extent  to  which  motor  vehicles  im- 
ported under  the  program  are  fully  in  com- 
pliance with  applicable  Federal  motor  vehi- 
cle safety  standards  when  released  to  oper- 
ate on  public  roads,  streets,  and  highways. 

(B)  whether  safety  considerations  warrant 
extension  of  the  program,  and 

(Ct  the  administration  and  enforcement  of 
the  program  (including  actions  relating  to 
discovery,  notification,  and  remedy  of  de- 
fects required  by  such  program  and  the  ade- 
quacy of  the  feest  by  the  Secretary  of  Trans- 
portatioTL 

Promptly  upon  the  completion  of  the  review 
the  Comptroller  General  shall  submit  a 
report  on  the  review  to  Congress. 

(4t  Report.— Not  later  than  18  months 
after  the  initial  regulations  required  after 
this  section  are  promulgated,  the  Secretary 
shall  provide  to  Congress  a  report  of  the  ac- 
tions taken  under  this  section  and  the  effec- 
tiveness of  such  actions,  including  the  re- 
sults of  any  testing  by  the  Secretary  under 
this  sectioTL  Thereafter,  the  Secretary  shall 
report  by  July  of  each  year  on  such  actions. 

(ft  Exemptions  Prohibited.— Notwith- 
standing any  provision  of  law  authorizing 
exemptions  from  energy  conservation  re- 
quirements for  manufacturers  of  fewer  than 
10,000  motor  vehicles,  a  registered  importer 
under  section  108(c)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  shall 
not  be  treated  as  such  a  manufacturer  for 
purpose  of  such  exemptions  with  respect  to 
any  motor  vehicle  that  it— 

(1)  imports,  or 

(2)  brings  into  conformity  with  applicable 
Federal  motor  vehicle  safety  standards  on 
behalf  of  an  individual  under  section  108(f) 
of  such  Act 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Michigan  [Mr. 
DiifGELL]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Kansas 
[Mr.  Whittaker]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Thomas  A. 
Luken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  last  year  the  House  passed, 
as  part  of  the  NHTSA  authorization,  a 
bill  to  address  the  problem  of  ensuring 
the  safety  of  foreign  motor  vehicles 
that  are  designed  to  be  used  in  foreign 
countries  but  are.  in  fact,  imported  for 
use  into  this  country.  These  vehicles, 
because  they  are  designed  for  use  in 
foreign  countries,  do  not  meet  all  the 
safety  and  emission  standards  of  our 
Government  and  are  commonly  called 
"gray  market"  vehicles. 

Unfortunately,  last  year's  NHTSA 
authorization  bill.  H.R.  2248.  died  at 
the  end  of  the  99th  Congress. 

The  bill  that  is  now  before  us.  H.R. 
2628,  was  introduced  by  the  gentleman 
from  Kansas  [Mr.  Whittaker],  and  it 
is,  with  minor  and  technical  changes, 
the  same  bill  as  the  House  adopted  at 
the  end  of  the  last  Congress. 

As  part  of  its  oversight  responsibil- 
ities, the  committee,  in  January  1985. 
asked  the  GAO  to  study  the  adminis- 
tration of  the  gray  market  program  by 
the  three  agencies  involved:  EPA. 
NHTSA,  and  Customs.  The  GAOs 
report  was  published  in  December 
1986.  This  report  further  demon- 
strates the  need  for  legislative  reform 
of  NHTSA's  procedures  to  ensure  that 
gray  market  vehicles  are  safe. 

Under  current  regulations,  the  im- 
porter is  supposed  to  have  the  gray 
market  vehicle  brought  into  conformi- 
ty with  NHTSA's  standards  within  120 
days  after  the  vehicle  clears  customs. 
While  the  importer  puts  up  a  bond  to 
ensure  eventual  compliance,  the  im- 
porter is  free  to  drive  the  vehicle  as 
soon  as  it  is  imported  and  may  also  sell 
it  before  it  is  modified  to  meet 
NHTSA's  standards.  The  seller  may 
not  even  tell  the  buyer  that  it  is  a  gray 
market  vehicle.  GAO  examined  a 
random  sample  of  30  vehicles  that  ac- 
cording to  NHTSA's  records  had  not 
met  NHTSA's  standards  within  the 
120-day  period.  As  shown  on  page  38 
of  the  GAO  report,  for  23  of  these  ve- 
hicles, or  77  percent  of  the  sample. 
NHTSA  had  taken  no  steps  to  get 
these  vehicles  off  the  highway  even 
though  more  than  a  year  had  passed 
since  the  120-day  period  had  expired. 

Moreover,  the  current  system  is  not 
working  even  for  those  vehicles  that 
the  importer  does  modify.  The  modifi- 
cations are  done  by  private  firms, 
which  send  documents  to  NHTSA  for 


review.  NHTSA  does  not  routinely  ac- 
tually inspect  any  of  the  gray  market 
vehicles  that  have  allegedly  been 
modified.  Nor  does  NHTSA  inspect  the 
firms  that  do  the  modifications.  The 
GAO  examined  a  random  sample  of  29 
vehicles  that  NHTSA.  based  on 
NHTSA's  review  of  the  documents 
supplied  by  the  importer,  had  deter- 
mined were  in  compliance  with 
NHTSA's  own  safety  standards. 

GAO  found  that  for  17  percent  of 
this  sample— and  I  quote  from  page  40 
of  the  GAO  report— "NHTSA  accepted 
incorrect,  incomplete,  or  inadequate 
documentation  to  substantiate  the 
conformance  of  •  *  *  these  vehicles." 
In  the  spring  of  1985,  according  to  the 
GAO,  NHTSA  randomly  purchased 
two  gray  market  vehicles  that  the  im- 


Mr.  Speaker,  I  want  to  stress  at  this  point 
that  this  issue  probably  could  have  been  re- 
solved in  the  99th  Congress  if  it  had  not  been 
coupled  with  the  NHTSA  authorization  which 
IS  always  quite  controversial.  Those  who  sup- 
port this  measure  heeded  my  warnings  in  this 
Congress  and  decoupled  the  legislation  from 
the  NHTSA  authorization.  That  was  wise. 

I  hop©  we  can  continue  that  course  of 
action  when  the  bill  reaches  the  other  body.  It 
IS  a  good  bill.  It  resolves  important  issues.  It 
deserves  early  action. 

D  1300 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  that  the 
House  is  today  considering  H.R.  2628, 
the  Imported  Vehicle  Safety  Compli- 


porter  had  reported  had  been  appro-    scficc  Act  of  1987.  This  is  a  bill  that  I 
priately  modified  and  found  that  nei-/ introduced,  along  with  the  chairman 
ther  vehicle  met  all  of  NHTSA's  stand-^ 
ards.  \ 

H.R.    2628    is   designed    to    end    the  ' 
safety  problems  whose  existence  has 
been  recently  confirmed  by  the  GAO. 

The  bill  requires  the  Secretary  of. 
Transportation  to  establish  procedures 
for  registering  importers  of  gray 
market  vehicles.  A  registered  importer 
is  prohibited  from  releasing  custody  of 
any  motor  vehicle  for  use  until  30  days 
after  the  registered  importer  certifies 
that  the  vehicle  complies  with  all  ap- 
plicable Federal  safety  standards.  The 
importer  will  have  to  post  a  bond.  Reg- 
istered importers  will  have  to  attach  a 
label  to  the  gray  market  vehicle  identi- 
fying the  importer  and  Indicating  that 
the  vehicle  is  a  gray  market  vehicle, 
and  the  registered  importer  Is  respon- 
sible for  any  subsequent  notification 
or  remedy  of  a  defect  in  the  vehicle. 

The  Secretary  must  periodically  in- 
spect a  representative  number  of  gray 
market  vehicles  that  have  been  certi- 
fied to  ensure  that  in  fact  the  vehicles 
comply  with  NHTSA's  safety  stand- 
ards. The  Secretary  is  enpowered  to 
revoke  the  registration  of  any  Import- 
er who  fails  to  comply  with  the  law. 

In  sum.  Mr.  Speaker.  H.R.  2628  will 
help  prevent  unsafe  gray  market  vehi- 
cles from  being  driven  on  our  high- 
ways. 

Mr  DINGELL  Mr.  Speaker.  I  nse  in  strong 
support  for  H  R.  2628,  the  Imported  Vehicle 
Safety  CompliarKe  Act  of  1987 

This  bill  permanently  resolves  a  longstarxl- 
ing  safety  problem  concerning  new  and  used 
imported  gray  market  vehicles.  The  bill  is 
nearly  identical  to  a  section  of  H.R  2248  in 
the  99th  Congress  which  authorized  funds  for 
the  National  Highway  Traffic  Safety  Adminis- 
tration. It  IS  supported  by  the  Committee  on 
Ways  and  Means.  I  know  of  no  opposition  to 


It. 

I  particularty  want  to  commend  the  cfiair- 
man  of  ttie  subcommittee.  Congressman  Tom 
LUKEN.  arxl  tf>e  ranking  mirvxity  member. 
Congressman  Bob  Whittaker  for  their  efforts 
in  resolving  this  very  difficult  issue  I  urge  your 
support. 


of  the  Subcommittee  on  Transporta- 
tion. Tourism,  and  Hazardous  Materi- 
Mr.    LuKEN.    Mr.    Rinaldo,    Mr. 

RYANT,  and  Mr.  Bliley.  who  were  in- 
strumental in  the  development  of  this 
legislation  in  the  last  Congress,  are 
ako  original  cosponsors  ofthis  bill.  I 
believe  th^»r\l  ls~Trece9B^ry  to  enact 
H.Rr^2628lnto  law  in  order  to  ensure 
that  gray  market  vehicles  are  brought 
into  compliance  with  our  safety  laws. 

Let  me  briefly  describe  the  back- 
ground that  has  given  rise  to  the  bill 
before  us.  Existing  law  generally  re- 
quires that  all  imported  vehicles 
comply  with  Federal  safety  standards 
at  the  time  of  importation.  An  excep- 
tion in  the  law  permits  a  noncomply- 
ing  vehicle  to  be  imported,  so  long  as 
the  importer  posts  a  bond  with  the 
Customs  Service  and  performs  the 
modifications  necessary  to  bring  the 
vehicle  into  compliance.  These  non- 
complying  vehicles  are  referred  to  as 
gray  market  vehicles. 

This  system  provided  satisfactory  re- 
sults as  long  as  the  number  of  gray 
market  vehicles  remained  small.  In 
1980,  the  number  of  gray  market  vehi- 
cles entering  the  United  States  was 
only  about  2.400,  and  these  were  im- 
ported mostly  for  personal  use.  But 
with  the  i.:?rese  in  the  value  of  the 
dollar  in  the  early  1980's  the  number 
of  gray  market  imports  rose  rapidly, 
reaching  a  peak  of  67,000  in  1985.  The 
nature  of  the  market  also  changed  as 
many  of  these  vehicles  were  imported 
by  commercial  importers  for  purposes 
of  resale.  This  rapid  change  in  the 
market  resulted  in  significant  prob- 
lems in  enforcement  of  the  law  relat- 
ing to  gray  market  vehicles.  Many  ve- 
hicles slipped  through  the  cracks  and 
were  not  properly  brought  into  com- 
pliance with  our  safety  laws.  This  was 
demonstrated  in  a  General  Accounting 
Office  report  dated  December  1986 
which  cited  numerous  examples  of 
this  type  of  noncompliance  and  con- 
cluded that  "the  gray  t^arket  program 
as  now  operated  does'not  have  suffi- 


cient controls  to  ensure  that  the  vehi- 
cles are  being  modified  to  meet  Feder- 
al safety  •  •  *  standards." 

We  considered  legislation  in  the  99th 
Congress  to  address  this  mounting 
problem.  After  considering  proposals 
that  would  have  closed  down  the  gray 
market,  the  House  adopted  compro- 
mise legislation  that  included  a 
number  of  reforms  to  ensure  that  gray 
market  vehicles  would  be  brought  into 
compliance  with  safety  laws.  That  bill 
was  not  enacted  into  law  in  the  99th 
Congress,  but  was  reintroduced  in 
identical  form  as  H.R.  2628  in  this 
Congress.  The  Energy  and  Commerce 
Committee  adopted  a  few  minor  and 
noncontroversial  changes.  Before  dis- 
cussing those  changes  let  me  review 
the  key  features  of  the  bill,  which  are 
unchanged  from  the  bill  approved  by 
the  House  last  year. 

The  bill  requires  the  registration  of 
importers  of  noncomplying  vehicles 
and  limits  Importation  of  noncomply- 
ing vehicles  to  those  that  are  substan- 
tially similar  to  a  U.S.  model  or  are  ca- 
pable of  being  readily  modified  to 
meet  U.S.  safety  standards.  It  provides 
an  efffective  system  of  bonding,  in- 
spection, recordkeeping,  and  labeling 
for  gray  market  vehicles.  The  bill  pro- 
vides that  the  registered  importer  will 
be  responsible  for  carrying  out  the 
provisions  of  law  relating  to  discovery, 
notification,  and  remedy  of  defects  for 
vehicles  it  Imports. 

Let  me  now  describe  the  substantive 
changes  that  have  been  made  in  this 
year's  bill: 

First,  a  provision  that  would  have  re- 
quired the  release  of  an  importer's 
bond  exactly  on  the  30th  day  follow- 
ing certification  of  compliance  has 
been  deleted.  This  will  provide  flexibil- 
ity by  permitting  release  of  the  bond 
sooner. 

Second,  another  change  permits  the 
National  Highway  Traffic  Safety  Ad- 
ministration [NHTSA]  to  make  deter- 
minations of  motor  vehicle  similarity 
on  its  own  initiative.  Last  year's  bill 
only  permitted  these  determinations 
to  t)e  made  on  petition  of  a  registered 
importer  or  a  manufacturer.  This  will 
facilitate  the  implementation  of  the 
new  program. 

Third,  the  bill  prohibits  an  importer 
whose  registration  has  been  revoked 
from  being  registered  again.  Last 
year's  bill  was  drawn  too  narrowly  in 
that  it  would  only  have  barred  the 
particular  entity  whose  registration 
was  revoked  and  would  not  have  pre- 
vented the  formation  of  a  new  corpo- 
ration to  get  around  the  prohibition. 
The  bill  before  us  today  gives  NHTSA 
authority  to  deny  registration  to  an 
entity  that  Is  or  was  owned  or  con- 
trolled by  or  under  common  ownership 
or  control  with  the  person  whose  reg- 
istration has  been  revoked. 

Fourth,  the  bill  contains  an  exemp- 
tion for  imports  for  temporary  use  for 
members  of  the  secretariat  of  a  public 


International  organization.  An  amend- 
ment In  the  bill  before  us  makes  this 
exemption  subject  to  authorization  by 
the  Secretary  of  State. 

Finally,  a  change  in  the  bUl  before 
us  modifies  the  effective  date  and 
transition  provision.  The  bill  takes 
effect  15  months  after  enactment, 
except  that  the  Secretary  Is  directed 
to  issue  Implementing  regulations 
after  12  months  and,  pursuant  to 
those  regulations,  to  register  import- 
ers and  make  determinations  of  motor 
vehicle  similarity.  However,  If  the  Sec- 
retary does  not  issue  a  notice  of  pro- 
posed rulemaking  before  6  months 
after  enactment,  the  bill  will  go  into 
effect  after  12  months. 

Although  the  number  of  noncomply- 
ing vehicles  entering  the  United  States 
has  dropped  substantially  from  the 
peak  in  1985,  it  Is  still  important  that 
we  set  in  place  the  Improvements  In 
the  gray  market  program  that  are  con- 
tained in  this  bill.  The  number  of  non- 
complying  vehicles  Is  still  high  relative 
to  the  1980  number  and  of  course  cur- 
rency exchange  rates  and  market  con- 
ditions can  change  again  and  result  in 
another  increase  in  the  number  of 
gray  market  imports. 

This  bill  is  a  good  compromise.  It 
does  not  close  down  the  gray  market, 
but  it  does  institute  reforms  in  the 
program  to  ensure  that  the  safety 
standards  that  have  been  In  effect  for 
the  past  20  years  and  are  responsible 
for  saving  thousands  of  lives  will  be  ef- 
fectively applied  to  all  imported  vehi- 
cles. I  urge  adoption  of  the  bill. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  have  no  further  requests 
for  time. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  10  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  take  the  time  in  order 
to  ask  a  few  questions  here  because  I 
am  a  little  confused  about  what  we  are 
doing  in  this  legislation. 

If  I  imderstand  what  the  bill  pur- 
ports to  do,  it  Is  that  we  are  now  going 
to  eliminate  the  abUity  to  import  vehi- 
cles that  are  not  substantially  similar 
to  models  that  are  already  imported 
into  the  country,  thereby  saying  to 
people  who  might  want  to  buy  a  car, 
for  instance,  as  a  car  collector  of  an 
exotic  model  that  is  built  In  only  a  few 
copies  overseas,  that  they  will  not 
even  be  able  to  bring  that  car  In,  de- 
spite the  fact  they  are  willing  to 
modify  it  to  meet  the  standards.  Is 
that  what  I  gathered  this  bill  is  going 
to  ultimately  accomplish? 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  think  the  gentleman  from 
Kansas  [Mr.  Whittaker]  would  like  to 


respond  to  this  also,  as  the  gentleman 
is  a  principal  author  and  I  think  he 
can  make  a  substantive  response. 

But  really  what  we  are  trying  to  do 
basically  Is  to  set  up  a  system  to  close 
the  loopholes,  to  set  up  a  system  for 
determining  whether  that  car  does 
meet  those  standards. 

Mr.  WALKER.  Mr.  Speaker,  let  me 
just  say  it  sounds  to  me  like  this  bill 
sounds  suspiciously  similar  to  a  bill 
that  Is  billed  in  the  automobile  enthu- 
siasts' magazine  as  the  Mercedes-Benz 
dealers  bill.  The  Mercedes-Benz  deal- 
ers got  a  little  upset  about  the  fact 
that  there  were  cars  being  Imported 
that  did  not  come  through  their  deal- 
ership, and  so  they  came  up  with  this. 
But  the  language  of  that  bill,  as  I  un- 
derstood it,  along  the  way  made  quite 
clear  that  for  instance  cars  like  the 
Porsche  959,  where  there  are  only  a 
handful  of  copies  made,  would  not 
even  be  able  to  come  Into  this  country, 
and  they  would  not  be  able  to  bring 
them  In  because  no  similar  model  is 
made  for  importation  into  this  coun- 
try. Is  that  what  we  are  accomplishing 
here? 

Mr.  WHITTAKER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  WHITTAKER.  Mr.  Speaker,  the 
gentleman  from  Pennsylvania  is  to  be 
commended  for  his  perception  in  a 
couple  of  areas.  But  I  must  point  out 
that  the  primary  purpose  of  this  bill  Is 
to  save  lives. 

We  had  a  tremendous  problem.  In 
this  country,  one  that  was  addressed 
by  NHTSA  and  GAO.  It  is  not  as  the 
gentleman  would  characterize  subject 
to  parochial  concerns  of  just  one  auto- 
mobile manufacturer.  There  Is  no 
maker  identified  here. 

We  had  a  serious  problem  rising  to 
67,000  automobiles  Imported  per  year. 
Many  of  these  vehicles  did  not  have 
windshields  that  could  withstand  the 
safety  features.  We  do  not  know  how 
many  cases  of  blindness  that  would 
cause.  We  bad  NHTSA  identifying, 
and  GAO  as  well,  that  many  of  these 
cars,  once  they  got  into  the  country, 
were  sold  and  put  into  use,  or  resold 
again  without  providing  the  same 
basic  protections  that  I  think  the  gen- 
tleman from  Pennsylvania  would  want 
to  provide. 

Mr.  WALKER.  I  do  not  think  there 
is  anybody  who  is  against  doing  that. 
The  problem  is  that  we  are  writing  a 
bill  that  will  not  even  allow  somebody 
to  spend  massive  amounts  of  money  to 
bring  a  car  into  compliance.  We  are 
going  to  nile  certain  cars  out  of  the 
marketplace  just  because  they  are  not 
buUt  for  sale  in  this  country  and  are 
basically  hand-built  specialty  models 
that  come  from  overseas.  There  are 
automobile  enthusiasts  In  this  country 
who  would  like  the  same  access  to  the 
marketplace   as  others  in  the  world 
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have.  If  they  have  to  bring  the  cars  in 
compliance,  fine,  bring  the  cars  in 
compliance,  but  do  not  luiock  them 
completely  out  of  the  marketplace  as 
this  bill  seems  to  be  doing. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Spealcer,  will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  the  gentleman  referred  to 
legislation  previously  considered  or  in- 
troduced into  this  Congress.  I  believe 
the  gentleman  was  referring  to  H.R. 
1006  in  the  99th  Congress.  That  is  the 
bill  the  gentleman  originally  asked 
about. 

I  associate  myself  with  the  response 
of  the  gentleman  from  Kansas  [Mr. 
Whittaker].  But  additionally,  that 
bill  was  an  absolute  prohibition,  and  I 
say  to  the  gentleman  from  Pennsylva- 
nia that  that  bill  was  a  totally  differ- 
ent kettle  of  fish,  a  different  breed  of 
cat  from  this  bill,  because  this  bill  sets 
up  a  system  of  inspection  and  bonding, 
and  we  are  not  talking  about  a  few 
exotic  automobiles.  We  are  not  talking 
about  a  few  sports-car  enthusiasts  who 
want  a  different  kind  of  automobile. 
We  are  talking  about  importations 
that  a  couple  of  years  ago  amounted 
to  some  55.000  or  60.000  vehicles  a 
year.  That  number  has  gone  down  be- 
cause of  the  economy,  because  of  the 
rate  of  exchange  and  things  of  that 
kind,  but  we  are  talking  about  poten- 
tially hundreds  of  thousands  of  auto- 
mobiles. 

Mr.  WALKER.  I  understand  what 
the  bill  is  aimed  at  doing.  What  this 
gentleman  is  trying  to  find  out  is 
whether  or  not  it  goes  that  whole  di- 
rection and  also  attempts  to  tighten 
up  on  gray  market  to  assure  that  cars 
being  brought  in  in  fairly  substantial 
quantities  meet  Federal  standards.  We 
are  also  essentially  banning  other 
types  of  vehicles  that  would  be 
brought  in  largely  by  enthusiasts,  and 
my  impression  of  this  bill  is  that  that 
is  what  we  are  doing.  That  is  what  I 
think  would  be  a  major  mistake  in  this 
legislation. 

There  is  no  need,  it  seems  to  me.  to 
go  so  far  as  to  suggest  that  some  cars 
that  are  largely  enthusiast-type  cars 
should  not  l)e  brought  into  the  mar- 
ketplace. These  are  not  people  who 
are  going  to  cause  major  safety  prob- 
lems. They  are  not  people  who  are 
costing  lives  of  people.  In  fact,  if  they 
are  paying  several  hundred  thousand 
for  these  vehicles,  the  chances  are 
those  vehicles  are  more  carefully 
driven  than  those  Toyotas  brought 
into  the  country. 

B«r.  WHITTAKER.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
really  believe  there  are  probably  two 
or  possibly  even  three  aspects  that 
would  tend  to  address  the  concerns 


the  gentleman  from  Pennsylvania  has 
expressed.  First  of  all.  as  a  personal 
collector  of  old  automobiles  myself,  it 
should  be  recognized  that  this  bill  ex- 
empts anything  25  years  or  older. 
Many  of  the  cars  the  gentleman  might 
allege  would  have  a  resale  value  in  the 
multiples  of  thousands  of  dollars  gen- 
erally are  antiques,  and  would  not  be 
covered  under  this  bill. 

Mr.  WALKER.  Reclaiming  my  time, 
let  us  concentrate  on  one  specific  vehi- 
cle. If  the  gentleman  Is  a  collector,  he 
knows  the  car.  the  Porsche  959,  which 
is  a  very  exotic  car  that  was  hand-built 
in  a  few  quantities,  a  total  of  200  cars 
where  made,  and  it  is  a  fairly  recent 
car.  But  it  is  something  that  enthusi- 
asts are  very,  very  interested  in. 
Would  this  bill  ban  the  959  from 
coming  into  the  country? 
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Mr.  WHITTAKER.  If  the  automo- 
bile could  be  modified  to  meet  our 
safety  standards  for  our  roads,  then  it 
would  not  be  banned. 

Mr.  WALKER.  Let  me  ask  the  gen- 
tleman what  that  means.  Does  that 
mean  they  would  have  to  run  crash 
tests  and  all  that  sort  of  thing  on  the 
vehicle  in  order  to  find  out  whether  It 
meets  our  safety  standards?  Because 
obviously  if  you  have  a  hand-built  200- 
vehicle  car  they  are  not  going  to  want 
to  run  it  into  barriers  in  order  to  bring 
it  into  the  country. 

Mr.  WHITTAKER.  There  are  provi- 
sions in  the  bill  that  would  identify 
that  if  the  manufacturer  of  a  car  had 
any  available  safety  data,  they  could 
present  that  safety  data  to  NHTSA  or 
the  Secretary  when  they  were  seeking 
importation. 

What  I  think  the  gentleman  is  de- 
scribing is  a  situation  where  you  may 
be  talking  about  one,  two,  maybe  five, 
conceivably  a  dozen  automobiles  in  the 
entire  United  States  in  1  year's  time.  I 
just  do  not  honestly  think  it  is  going 
to  create  that  much  of  a  problem. 

Mr.  WALKER.  Well,  it  only  creates 
a  problem  if,  in  fact,  what  we  are 
doing  is  ruling  out  the  ability  of  those 
dozen  automobiles  or  those  50  automo- 
biles from  coming  in.  That  is  all  I  am 
trying  to  determine  is  whether  or  not 
this  bill  does,  in  fact,  contain  that  kind 
of  prohibition  or  whether  or  not  there 
are  means  by  which  those  kinds  of 
automobiles  can  be  brought  into  the 
country  and  continue  to  get  into  the 
hands  of  collectors  and  continue  to 
flow  in  the  commerce  in  this  country 
as  they  do  in  the  rest  of  the  world  or 
whether  or  not  we  are  by  Federal  Gov- 
ernment fiat  here  suggesting  there  are 
some  cars  that  are  never  going  to  be 
allowed  to  come  into  the  United 
States. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Ohio. 


Mr.  THOMAS  A.  LUKEN.  I  thank 
the  gentleman  for  yielding. 

Under  the  language  of  the  bill,  a 
motor  vehicle  which  is  substantially 
similar  to  motor  vehicles  that  comply 
is  permitted  to  be  Imported.  And  the 
Secretary  is  given  discretion,  and  I  will 
read  it:  "The  Secretary  may  determine 
that  a  motor  vehicle  can  b*>  readily 
modified  with  respect  to  its  concealed 
safety  features  to  make  it  substantial- 
ly the  same  as  those  of  such  originally 
manufactured  motor  vehicles  •  •  •  on 
the  basis  of  data  submitted  to  the  Sec- 
retary." 

Mr.  WALKER.  Well,  let  me  ask  the 
gentleman  this  then:  Is  everybody 
that  wants  to  bring  in  such  a  car  going 
to  have  to  get  a  specific  waiver  from 
the  Secretary  of  Transportation  in 
order  to  bring  the  car  into  the  coun- 
try? That  also  would  make  for  a  fairly 
substantial  penalty.  Is  that  what  the 
language  means? 

Mr.  THOMAS  A.  LUKEN.  On  a 
model-by-model  basis,  yes. 

Mr.  WALKER.  A  model-by-model 
basis.  So.  in  other  words  the  manufac- 
turer of  that  hand-built  car  could  seek 
a  coverage  for  a  particular  model  that 
he  Is  only  going  to  make  a  few  copies 
of  for  exemption  from  this  law? 

Mr.  THOMAS  A.  LUKEN.  This  bill 
does  not  apply  to  original  manufactur- 
ers. It  does  not  apply  to  antiques 
either. 

Mr.  WALKER.  Well.  I  would  assume 
if  someone  was  going  to  buy  a  Porsche 
959  they  would  probably  buy  it  from 
the  Porsche  Co.  Now.  is  the  gentleman 
telling  me  that  Porsche  would  then 
seek  an  exemption  for  the  959  to  be 
brought  into  this  country? 

Mr.  THOMAS  A.  LUKEN.  Porsche  is 
the  original  manufacturer. 

Mr.  WALKER.  That  is  right. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
yield  an  additional  2  minutes  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Let  me  understand  then.  The  gentle- 
man says  the  manufacturer  cannot  get 
it.  Then  it  seems  to  me.  it  sounds  to 
me  like  the  individual  is  going  to  have 
to  go  in  and  get  it  on  his  own  for  his 
car.  That  is  not  on  a  model-by-model 
basis,  that  is  on  a  car  by  car  basis. 

Mr.  THOMAS  A.  LUKEN.  The 
answer  is  it  applies  to  importers,  not 
to  manufacturers. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  from  Pennsylvania  yield  to 
me? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  chairman  of  the  commit- 
tee. 

Mr.  DINGELL.  I  thank  the  gentle- 
man for  yielding. 

The  purpose  of  the  legislation  is  not 
to  deal  with  original  manufacturers. 
There  has  grown  up,  either  for  good 
reasons  or  bad  and  I  think  they  are 


unfortunate,  a  gray  market  in  import- 
ed expensive  automobiles. 

Mr.  WALKER.  Yes;  I  am  familiar 
with  that. 

Mr.  DINGELL.  And  the  purpose  of 
this  legislation  is  to  deal  with  and  to 
require  with  regard  to  certain  Federal 
standards  those  gray  market  manufac- 
turers meet  those  Federal  standards. 

Mr.  WALKER.  I  understand  that. 
But  the  language  of  the  bill  seems  to 
go  beyond  that.  What  I  am  now  hear- 
ing is  that  if  somebody  buys  a  car 
overseas,  wants  to  bring  it  here  and  do 
all  the  modifications  on  it  they  will 
have  to  personally  go  to  the  Secretary 
of  Transportation  and  get  an  exemp- 
tion for  that  car  that  they  have 
bought  in  Europe  and  personally 
brought  to  this  country.  That  sounds 
to  me  as  though  that  is  a  fairly  sub- 
stantial burden  being  put  on  individ- 
uals by  this  legislation. 

Mr.  DINGELL.  They  do  not  have  to 
go  directly  to  the  Secretary.  The  Sec- 
retary will  set  up  regulations  and  dele- 
gate down  through  the  Department  to 
the  people  who  will  be  handling  the 
administration  of  that  particular  pro- 
gram. 

The  idea  is  that  people  have  been 
doing  very  well  going  abroad  buying 
cars  that  do  not  meet  U.S.  standards, 
bringing  them  over  here  and  having 
them  modified  so  that  supposedly 
they  "meet  U.S.  standards"  when,  in 
fact,  they  do  not  do  so. 

This  bill  is  meant  to  deal  with  that 
in  two  ways.  First  of  all,  see  to  it  that 
it  is  done  in  an  orderly  manner  and  a 
proper  fashion  and  no  more  games 
played. 

Second,  it  is  done  to  see  to  it  that 
the  American  firms  that  deal  in  im- 
ported automobiles  will  bring  in 
honest  automobiles  which  are  directed 
at  meeting  fully  U.S.  standards,  in 
fact,  do  meet  those  standards  and  that 
they  are  protected  against  this  kind  of 
unfair  competition.  A  lot  of  these  vehi- 
cles will  be  modified  by  fly-by-nights 
and  people  of  that  character,  under 
current  law  there  are  situations  where 
later  they  do  not  meet  U.S.  standards. 
So,  this  is  an  attempt  to  rationalize 
that  kind  of  situation. 

Mr.  WALKER.  The  bill  may  go  too 
far.  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  KOLBE.  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  2628,  the  Imported  Vehicle 
Safety  Ckjmpliance  Act.  This  legislation,  of- 
fered by  the  gentleman  from  Kansas  [Mr. 
WHITTAKER]  takes  aim  at  the  so-called  gray 
market  in  whk:h  foreign  automobiles  are  im- 
ported into  this  country  for  resale  without  con- 
forming to  Federal  safety  and  emissions 
standards.  Similar  legislation  was  passed  by 
the  House  in  the  99th  Congress  but  died  in 
the  other  body  at  the  end  of  the  sessk>n. 

Though  the  gray  market  is  invisible  to  most 
Americans,  it  is  a  serious  concern  to  the  Gov- 
ernment agenctes  charged  with  safeguarding 
our  Nation's  roads  and  highways.  Through 
loopholes  in  existing  law,  tfKMisands  of  auto- 


mobiles enter  the  United  States  each  year 
that  may  not  comply  with  applicable  Federal 
safety  regulations. 

Such  loopholes  are  at  odds  with  congres- 
sional intent.  When  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  was  enacted  In 
1966,  Congress  clearly  required  that  new  and 
used  automobiles  be  modified  to  comply  with 
Federal  safety  standards  before  being  used 
on  public  roads.  Nonetheless,  studies  since 
then  suggest  that  the  gray  market  laws  are 
routinely  violated. 

Indeed,  in  a  report  Issued  last  year,  the 
General  Accounting  Office  surveyed  the  im- 
plementation of  the  gray  market  program  at 
the  National  Highway  Transportation  Safety 
Administration,  the  Environmental  Protection 
Agency,  and  the  U.S.  Customs  Service.  In  the 
case  of  NHTSA,  the  GAO  randomly  selected 
50  cases  to  review  how  NHTSA  examines  and 
approves  the  documentation  submitted  by 
gray  market  importers.  In  neariy  half  the 
cases,  the  importers  had  not  submitted  the  re- 
quired documentation  to  NHTSA  within  the  re- 
quired time  period. 

When  GAO  selected  5  of  the  remaining  29 
cases  to  review  them  in  detail,  it  found  that 
"NHTSA  accepted  incorrect,  incomplete,  or  in- 
adequate documentation  to  substantiate  that 
each  of  these  5  vehicles  met  all  the  safety  re- 
quirements." After  examining  the  gray  market 
programs  at  EPA  and  Customs,  GAO  conclud- 
ed that  "the  gray  market  program  as  now  op- 
erated does  not  *  *  *  have  sufficient  controls 
to  ensure  that  the  vehicles  are  being  modified 
to  meet  Federal  safety  and  emission  stand- 
ards " 

The  legislation  before  us  today  tightens  ex- 
isting law  to  help  keep  unsafe  gray  market 
cars  and  trucks  off  public  roads  and  highways. 
H.R.  2628  amends  the  1966  act  to  establish  a 
new  program  governing  imported  vehicles  that 
are  not  in  compliance  with  Federal  motor  vehi- 
cle safety  and  emission  standards. 

Under  the  new  program,  such  vehicles  can 
be  imported  only  if  they  are  substantially  simi- 
lar to  vehicles  originally  manufactured  for 
import  into  the  United  States,  or  if  testing 
shows  they  could  be  modified  to  comply  with 
applicable  standards.  Importers  would  be  re- 
quired to  register  with  the  Department  of 
Transportation,  and  to  furnish  a  bond  for  each 
vehicle  to  ensure  it  will  be  brought  into  con- 
formity with  safety  standards— or  exported,  if 
necessary,  at  no  cost  to  the  Governoient  or 
the  taxpayers. 

At  the  same  time,  the  bill  gives  individuals, 
such  as  American  service  men  and  women 
stationed  overseas,  the  freedom  to  import  a 
vehicle  for  personal  use  in  this  country  provid- 
ed they  post  the  necessary  bond  and  can  cer- 
tify their  vehicle  passes  safety  and  emissions 
tests.  The  amount  of  the  bond  must  be  at 
least  equal  to  the  dutiable  value  of  the  ear- 
generally  2.5  percent  of  its  total  value— but 
not  more  than  150  percent  of  the  dutiable 
value.  To  ensure  reliability,  ttie  certification 
process  must  be  carried  out  with  the  help  of  a 
registered  importer. 

Finally,  H.R.  2628  preserves  United  States 
production  sharing  with  Mexico  and  other 
countries,  the  arrangement  whereby  vehicles 
and  vehicle  equipment  are  partially  manufac- 
tured by  United  States  companies  abroad 
before  being  shipped  to  the  United  States  for 


final  assembly  and  distribution.  Under  the  bill, 
such  imports  must  be  accompanied  at  the 
time  of  entry  by  a  written  statement,  issued  by 
the  manufacturer,  indicating  the  applicable 
motor  vehicle  safety  standards  with  which  the 
motor  vehicle  or  item  is  not  in  compliance. 
This  will  ensure  that  the  finished  automobiles 
conform  to  U.S.  safety  and  emissions  stand- 
ards. 

By  passing  H.R.  2628,  we  can  cast  a  much- 
needed  light  on  the  gray  market,  exposing  its 
dangers  and  inequities  for  all  to  see.  I  urge  my 
colleagues  to  support  this  legislation  and  to 
work  for  its  speedy  passage. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Michigan  [Mr.  Dingell]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2628,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  THE 
ENGROSSMENT  OF  H.R.  2628. 
IMPORTED  VEHICLE  SAFETY 
COMPLIANCE  ACT  OF  1987 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
in  the  engrossment  of  the  bill.  H.R. 
2628,  the  Clerk  be  authorized  to  cor- 
rect section  numbers,  punctuation, 
and  cross  references,  and  to  make  such 
other  technical  and  conforming 
changes  as  may  be  necessary  to  reflect 
the  actions  of  the  House  in  passing 
this  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  to  include  extrane- 
ous matter  therein  on  H.R.  2628.  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


ALTERNATIVE  MOTOR  FUELS 
ACT  OF  1987 

Mr.  SHARP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3399)  to  develop  a  national  alter- 
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native  motor  fuels  policy  and  to  co- 
ordinate efforts  to  implement  such 
policy,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3399 

Be  it  enacted  by  the  Senate  and  Houae  of 
Represenatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Alternative 
Motor  Fuels  Act  of  1987". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  PiNViNGS.— The  Congress  finds  and  de- 
clares that— 

(1)  The  achievement  of  long-term  energy 
security  for  the  United  States  is  essential  to 
the  health  of  the  national  economy,  the 
well-being  of  our  citizens,  and  the  mainte- 
nance of  national  security; 

(2)  the  displacement  of  energy  derived 
from  imported  oil  with  domestically  pro- 
duced energy  will  contribute  to  an  improved 
international  trade  balance  for  the  United 
States  and  increased  employment  opportun- 
ties  for  our  citizens; 

(3)  the  Nation's  security  and  economic  in- 
terests require  that  the  Federal  Govern- 
ment should  assist  a  clean-burning,  domesti- 
cally produced  transportation  fuel  to  reach 
a  threshold  level  of  commercial  application 
at  which  it  can  successfully  compete  with 
petroleum- based  fuels; 

(4)  alcohols  appear  to  be  the  alternative 
liquid  fuel  with  the  best  technological  and 
economic  prospect  of  displacing  significant 
quantities  of  petroleum-based  transporta- 
tion fuels; 

(5)  there  are  proven  coal  reserves  in  the 
United  States  sufficient  to  provide  alcohol 
fuel  for  transportation  use  for  at  least  the 
next  four  hundred  years; 

(6)  the  use  of  alcohols  and  natural  gas  to 
displace  gasoline  and  diesel  fuel  in  the  Na- 
tion's automobiles,  trucks,  and  buses  will 
significantly  reduce  reliance  on  imported  oil 
and  enhance  the  Nation's  security  and  envi- 
ronment; 

(7)  Federal  and  State  agencies  and  the 
energy  and  motor  vehicle  industries  have  al- 
ready established  a  base  of  information 
about  alcohols  and  natural  gas  as  transpor- 
tation fuels,  which  this  Act  will  further  de- 
velop: and 

(8)  Federal  and  State  governments  should 
assist  in  bringing  alcohol  fueled  vehicles  to 
a  level  of  commercial  application  compara- 
ble to  other  alternative  fueled  vehicles  and 
should  provide  incentives  for  the  adoption 
of  nonpetroleum  alternatives,  and  competi- 
tion in  the  marketplace  should  then  deter- 
mine which  alternative  fuels  become  com- 
mercially accepted. 

(b)  PuRi^jsES.— The  purposes  of  this  Act 
are  to  provide— 

(I)  that  the  Federal  Government  shall— 

(A)  continue  the  development  of  an  alco- 
hol fuels  commercial  application  program 
by  increasing  the  purchases  and  use  of  alco- 
hol fueled  light  duty  vehicles,  including  pas- 
senger automobiles  and  light  duty  trucks, 
and  the  use  of  alcohol  fueled  heavy  duty  ve- 
hicles, including  trucks,  buses,  and  other 
heavy  duty  applications; 

(B)  in  cooperation  with  heavy  duty  engine 
and  vehicle  manufacturers,  establish  a  com- 
mercial application  program  for  the  oper- 
ation of  alternative  fueled  trucks; 

(C)  establish  a  program  for  the  operation 
of  alcohol,  natural  gas.  and  LP-gas  fueled 
buses  in  urban  areas; 

(D)  assist  State  and  local  entities  in  pur- 
chasing alcohol,  natural  gas.  and  LP-gas 
fueled  buses; 


(E)  study  the  feasibility  of  a  small,  reloca- 
table methane  to  methanol  plant; 

(F)  remove  disincentives  to  the  use  of  al- 
ternative transportation  fuel; 

(0)  promote  the  availability  and  use  of  al- 
ternative transportation  fuels; 

(H)  promote  the  manufacture  and  pur- 
chase of  alternative  fueled  vehicles  by  as- 
sisting engine  and  vehicle  manufacturers  in 
demonstrating  the  engine's  capability  to  op- 
erate on  alternative  fuels; 

(1)  increase  the  commercial  availability  of 
alcohol  fuels;  and 

(J)  complement,  support,  and  further  ex- 
isting State  and  manufacturer  sponsored  al- 
cohol fuel  programs;  and 

(2)  for  the  establishment  of  an  Interagen- 
cy Commission  on  Methanol  to  develop  and 
coordinate  the  implementation  of  a  national 
methanol  energy  policy. 

SEC.  3.  AMENDMENT  OF  ENERGY  POLICY  AND  CON- 
SERVATION AIT. 

Title  III  of  the  Energy  Policy  and  Conser- 
vation Act  is  amended  by  adding  at  the  end 
the  following  new  part: 

"PART  J— ENCODRAGING  THE  USE  OF 
ALTERWATIVE  rXTCLS 

"SEC.   400AA.   ALTERNATIVE   FIEL   ISE   BY    LIGHT 
DITY  FEDERAL  VEHICLES. 

"(a)  Department  of  Energy  Program.— (1) 
Beginning  in  the  fiscal  year  ending  Septem- 
ber 30,  1990.  the  Secretary  shall  ensure, 
with  the  cooperation  of  other  appropriate 
agencies  and  consistent  with  other  Federal 
law,  that  the  maximum  number  practicable 
of  the  passenger  automobiles  and  light  duty 
trucks  acquired  annually  for  use  by  the  Fed- 
eral Government  shall  be  alcohol  powered 
vehicles,  dual  energy  vehicles,  natural  gas 
powered  vehicles,  or  natural  gas  dual  energy 
vehicles. 

"(2)  In  any  determination  of  whether  the 
acquisition  of  a  vehicle  is  practicable  under 
paragraph  (1),  the  cost  of  such  vehicle  to 
the  United  States  shall  not  be  considered  as 
a  factor  unless  the  initial  cost  of  such  vehi- 
cle exceeds  the  initial  cost  of  a  comparable 
conventional  fueled  vehicle  by  at  least  5  per- 
cent. 

"(3)  The  Secretary  shall,  to  the  extent 
practicable  and  consistent  with  this  part, 
ensure  that  the  number  of  dual  energy  vehi- 
cles acquired  under  this  subsection  is  at 
least  as  great  as  the  number  of  alcohol  pow- 
ered vehicles  acquired  under  this  subsection, 
and  that  the  number  of  natural  gas  dual 
energy  vehicles  acquired  under  this  subsec- 
tion is  at  least  as  great  as  the  number  of 
natural  gas  powered  vehicles  acquired  under 
this  sul>section. 

"(b)  Studies.— (1)  The  Secretary,  in  coop- 
eration with  other  Federal  agencies  regulat- 
ing motor  vehicles  for  safety  and  environ- 
mental purposes,  shall  conduct  studies  relat- 
ed to  the  vehicles  acquired  under  sut>section 
(a),  including— 

"(A)  projects  to  demonstrate  the  perform- 
ance of  such  vehicles. 

"(B)  an  evaluation  of  the  performance  of 
such  vehicles  in  cold  weather. 

"(C)  an  evaluation  of  the  performance  of 
such  vehicles  at  high  altitude, 

"(D)  a  study  of  the  fuel  economy,  safety, 
and  emissions  of  such  vehicles,  and 

"(E)  a  comparison  of  the  operation  and 
maintenance  costs  of  such  vehicles  to  the 
operation  and  maintenance  costs  of  other 
passenger  automobiles  and  light  duty 
trucks. 

'(2)(A)  The  Secretary  shall  conduct  a 
study  of  the  advisability  and  feasibility  of 
the  government  selling  vehicles  acquired 
under  subsection  (a)  to  the  public.  Such 
study  shall  take  into  account  existing  laws 


governing  the  sale  of  government  vehicles 
and  specifically  focus  on  when  to  sell  such 
vehicles  and  what  price  to  charge  so  as  to 
best  include  the  public  to  purchase  such  ve- 
hicles without  compromising  studies  of  the 
use  of  such  vehicles  authorized  under  this 
part. 

'(B)  The  Secretary  shall  report  the  re- 
sults of  the  study  conducted  under  subpara- 
graph (A)  to  the  Congress  within  6  months 
after  the  date  of  the  enactment  of  this  part. 
"(c)  AvAiLABtLi"rY  TO  THE  PUBLIC— At  loca- 
tions where  vehicles  acquired  under  subsec- 
tion (a)  are  supplied  with  alcohol,  alcohol 
shall  be  offered  for  sale  to  the  public  for  use 
in  other  vehicles,  unless— 

"(1)  alcohol  is  commercially  available  for 
vehicles  in  the  vicinity  of  such  locations; 

■"(2)  security  considerations  prevent  the 
offering  for  sale  of  alcohol  at  such  loca- 
tions; or 

""(3)  the  sale  of  alcohol  at  such  location  is 
otherwise  impracticable  or  inappropriate  or 
not  in  accordance  with  applicable  Federal 
law. 

•"(d)  Federal  Agency  Use  of  Demonstra- 
tion Vehicles.— (1)  Upon  the  request  of  the 
head  of  any  agency  of  the  Federal  Govern- 
ment, the  Secretary  shall  ensure  that  such 
Federal  agency  be  provided  with  vehicles  ac- 
quired under  subsection  (a)  to  the  maxi- 
mum extent  practicable. 

"■(2MA)  Funds  appropriated  under  this  sec- 
tion for  the  acquisition  of  vehicles  under 
subsection  (a)  shall  be  applicable  only  to 
the  portion  of  the  cost  of  vehicles  acquired 
under  subsection  (a)  which  exceeds  the  cost 
of  comparable  conventional  fueled  vehicles. 

"(B)  The  Secretary  shall  ensure  that  the 
cost  to  any  Federal  agency  receiving  a  vehi- 
cle under  paragraph  ( 1 )  shall  not  exceed  the 
cost  to  such  agency  of  a  comparable  conven- 
tional fueled  vehicle. 

■"(3)  Only  one-half  of  the  vehicles  acquired 
under  this  section  by  an  agency  of  the  Fed- 
eral Government  shall  be  counted  against 
any  limitation  under  law.  Executive  order, 
or  executive  or  agency  policy  on  the  number 
of  vehicles  which  may  be  acquired  by  such 
agency. 

"■(4)  Any  Federal  agency  receiving  a  vehi- 
cle under  paragraph  (1)  shall  cooperate 
with  studies  undertaken  by  the  Secretary 
under  subsection  (b). 

""(e)  Detail  of  Personnel.— Upon  the  re- 
quest of  the  Secretary,  the  head  of  any  Fed- 
eral agency  may  detail,  on  a  reimbursable 
basis,  any  of  the  personnel  of  such  agency 
to  the  Department  of  Energy,  to  assist  the 
Secretary  in  carrying  out  his  duties  under 
this  section. 

"(f)  Exemptions.— ( 1 )  Vehicles  acquired 
under  this  section  shall  not  be  counted  in 
any  calculation  of  the  average  fuel  economy 
of  the  fleet  of  passenger  automobiles  ac- 
quired in  a  fiscal  year  by  the  United  States. 

"'(2)  The  incremental  cost  of  vehicles  ac- 
quired under  this  section  over  the  cost  of 
comparable  conventional  fueled  vehicles 
shall  not  be  applied  to  any  calculation  with 
respect  to  a  limitation  under  law  on  the 
maximum  cost  of  individual  vehicles  which 
may  be  acquired  by  the  United  States. 

"(g)  Definitions.— For  purposes  of  this 
part— 

"■(1)  the  term  'acquired'  means  leased  for  a 
period  of  sixty  continuous  days  or  more,  or 
purchased; 

"■(2)  the  term  "alcohol"  means  a  mixture 
containing  85  percent  or  more  methanol, 
ethanol,  or  other  alcohols  by  volume; 

"(3)  the  term  'alcohol  powered  vehicle' 
means  a  vehicle  designed  to  operate  exclu- 
sively on  alcohol: 
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"(4)  the  term  dual  energy  vehicle"  means 
a  vehicle  which— 

••(A)  is  capable  of  operating  on  alcohol 
and  on  conventional  fuel;  and 

"(B)  provides  equal  or  superior  energy  ef- 
ficiency, as  calculated  during  fuel  economy 
testing  for  the  Federal  Government,  while 
0[>erating  on  alcohol  as  it  does  while  operat- 
ing on  conventional  fuel; 

■■(5)  the  term  nautral  gas  dual  energy  ve- 
hicle' means  a  vehicle  which— 

"(A)  is  capable  of  operating  on  natural  gas 
and  on  conventional  fuel;  and 

(B)  provides  equal  or  superior  energy  ef- 
ficiency, as  calculated  during  fuel  economy 
testing  by  the  Federal  Government,  while 
operating  on  natural  gas  as  it  does  while  op- 
erating on  conventional  fuel;  and 

"(6)  the  term  "natural  gas  powered  vehi- 
cle' means  a  vehicle  designed  to  operate  ex- 
clusively on  natural  gas. 

"(h)  Funding.- (1)  For  alcohol  powered 
vehicles  and  dual  energy  vehicles,  there  is 
authorized  to  be  appropriated  for  the  fiscal 
year  ending  September  30,  1990.  $5,000,000, 
for  the  fiscal  year  ending  September  30. 
1991.  $3,000,000,  for  the  fiscal  year  ending 
September  30.  1992,  $2,000,000,  and  for  the 
fiscal  year  ending  September  30,  1993. 
$2,000,000.  to  carry  out  the  purposes  of  this 
section.  For  natural  gas  powered  vehicles 
and  natural  gas  dual  energy  vehicles,  there 
Is  authorized  to  be  appropriated  for  the 
fiscal  year  ending  September  30,  1990, 
$1,000,000. 

"(2)  The  authority  of  the  Secretary  to  ob- 
ligate amounts  to  be  expended  under  this 
section  shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  by  appropriation 
Acts. 

-SEC.    406BB.    alternative    FUELS   TRUCK    COM- 
MERCIAL APPLICATION  PROGRAM. 

"(a)  Establishment.— The  Secretary,  in 
cooperation  with  manufacturers  of  heavy 
duty  engines,  and  other  Federal  agencies, 
shall  establish  a  commerical  application 
program  to  study  the  use  of  alcohol,  natural 
gas,  and  LP-gas  in  heavy  duty  trucks  and 
other  heavy  duty  applications  If  appropri- 
ate. 

""(b)  Availability  to  "the  Public— At  loca- 
tions where  trucks  or  other  heavy  duty  ap- 
plications operating  under  the  commercial 
application  program  established  under  sub- 
section (a)  are  supplied  with  alcohol,  alco- 
hol shall  be  offered  for  sale  to  the  public  for 
use  in  other  vehicles,  unless— 

"(1)  alcohol  is  commerically  available  for 
trucks  or  other  heavy  duty  applications  in 
the  vicinity  of  such  locations; 

(2)  security  considerations  prevent  the  of- 
fering for  sale  of  alcohol  at  such  location;  or 
"(3)  the  sale  of  alcohol  at  such  location  is 
otherwise  impracticable  or  inappropriate  or 
not  In  accordance  with  applicable  Federal 
l&w. 

"(c)  Funding.- (1)  There  is  authorized  to 
be  appropriated  for  the  period  encompass- 
ing the  fiscal  years  ending  September  30. 
1989.  September  30,  1990,  September  30. 
1991.  and  September  30.  1992.  a  total  of 
$3,000,000  for  alcohol  powered  vehicles  and 
dual  energy  vehicles,  and  a  total  of 
$3,000,000  for  natural  gas  powered  vehicles 
and  natural  gas  dual  energy  vehicles,  to 
carry  out  the  purijoses  of  this  section. 

"(2)  The  authority  of  the  Secretary  to  ob- 
ligate amounts  to  be  expanded  under  this 
section  shaU  be  effective  for  any  fiscal  year 
only  to  ,such  extent  or  in  such  amounts  as 
are  provided  in  advance  by  appropriation 
Acts. 


-SEC.  400CC.  ALCOHOL.  NATURAL  GAS.  AND  LP-GAS 
FUELED  BUS  PROGRAM. 

"(a)  In  General.— The  Secretary,  in  coop- 
eration with  other  Federal  agencies  regulat- 
ing motor  vehicles  for  safety  and  environ- 
mental purposes,  shall,  beginning  in  the 
fiscal  year  ending  September  30,  1989,  assist 
In  the  acquisition  of  buses  capable  of  oper- 
ating on  alcohol,  buses  capable  of  operating 
on  natural  gas,  and  buses  capable  of  ojjerat- 
Ing  on  LP-gas. 

"(b)  Testing.— The  Secretary,  In  coopera- 
tion with  other  Federal  agencies  regulating 
motor  vehicles  for  safety  and  envlronmenUl 
purposes,  shall  test  in  urban  settings  the 
emissions  levels,  durability,  and  fuel  econo- 
my of  buses  purchased  under  subsection  (a), 
comparing  the  different  types  with  diesel 
powered  buses,  as  such  buses  will  be  re- 
quired to  operate  under  Federal  safety  and 
environmental  standards  applicable  to  such 
buses  for  the  model  year  1991. 

"(c)  Funding.— (1)  There  is  authorized  to 
be  appropriated  for  the  period  encompass- 
ing the  fiscal  years  ending  September  30. 
1989.  September  30,  1990,  September  30, 
1991,  and  September  30,  1992,  a  total  of 
$4,000,000  to  carry  out  the  purposes  of  this 
section. 

"(2)  The  authority  of  the  Secretary  to  ob- 
ligate amounts  to  be  expended  under  this 
section  shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  by  appropriation 
Acts. 

"(d)  Definitions.— For  purposes  of  this 
section— 

"•(1)  the  term  bus'  means  a  vehicle  which 
Is  designed  to  transport  30  Individuals  or 
more;  and 

"'(2)  the  term  LP-gas'  means  hydrocarbon 
mixtures  consisting  predominantly  of  pro- 
pane and  butanes. 

"SEC.  400DD.   INTERAGENCY   COMMISSION  ON   AL- 
TERNATIVE MOTOR  FUELS. 

"(a)  Establishment.— There  Is  established 
a  commission  to  be  known  as  the  Interagen- 
cy Commission  on  Alternative  Motor  Fuels, 
which  shall  develop  a  national  alternative 
motor  fuels  policy  and  coordinate  efforts  to 
implement  such  policy. 

"(b)  Membership.— The  Commission  shall 
be  comr>osed  of  members  as  follows: 

"(1)  The  Secretary  of  Energy,  or  the  des- 
ignee of  the  Secretary,  who  shall  be  the 
chairperson  of  the  Commission; 

"(2)  the  Secretary  of  Defense  or  the  desig- 
nee of  such  Secretary: 

"(3)  the  Administrator  of  the  Environ- 
mental Protection  Agency  or  the  designee  of 
such  Administrator: 

"(4)  the  Secretary  of  Transportation  or 
the  designee  of  such  Secretary: 

"(5)  the  Postmaster  General  or  the  desig- 
nee of  the  Postmaster  General; 

"(6)  the  Administrator  of  the  General 
Services  Administration  or  the  designee  of 
such  Administrator; 

•(7)  the  Administrator  of  the  Occupation- 
al Safety  and  Health  Administration  or  the 
designee  of  such  Administrator;  and 

"(8)  such  other  officers  and  employees  of 
the  Federal  Government  as  may  be  appoint- 
ed to  the  Commission  by  the  Secretary. 

"(c)  Operations.- (1)  The  Commission 
shall  meet  as  necessary  to  carry  out  the  pur- 
poses of  this  section,  at  the  call  of  the  chair- 
person of  the  Commission. 

"(2)  One-third  of  the  Commission  shall 
constitute  a  quorum. 

"(3)  No  member  of  the  Commission  shall 
receive  additional  pay,  allowances,  or  bene- 
fits by  reason  of  the  service  of  such  member 
on  the  Commission. 


"(4)  The  Secretary  shall  provide  the  Com- 
mission with  such  staff  and  office  facilities 
as  the  Secretary,  following  consulation  with 
the  Commission,  considers  necessary  to 
permit  the  Commission  to  carry  out  its 
duties  under  this  section. 

"(d)  Duties.— (1)  The  Commission  shall 
study  the  following  issues  or  ensure  that 
such  issues  are  studied: 

"(A)  The  need  for  and  benefits  from  use 
of  alternative  motor  fuels  In  the  United 
States. 

"(B)  The  economics  of  significant  near- 
term  alternative  motor  fuels. 

"(C)  Environmental  benefits  that  can  be 
obtained  from  use  of  alternative  motor 
fuels. 

"(D)  Energy  security  benefits  that  can  be 
obtained  from  alternative  motor  fuel  use. 

"(E)  Environment,  health,  and  safety 
problems  related  to  the  use  of  significant 
near-term  alternative  motor  fuels. 

"(F)  Benefits  to  the  military  from  the 
availability  of  alternative  motor  fuels  under 
both  peacetime  and  war  time  conditions. 

"(G)  National  alternative  motor  fuels  poli- 
cies in  other  nations,  with  special  emphasis 
on  the  alcohol  fuels  program  of  Brazil,  and 
the  extent  to  which  those  policies  may  serve 
as  models  for  a  national  alternative  motor 
fuels  policy  in  the  United  States. 

"(H)  Existing  State  and  local  laws  and  reg- 
ulations regsu-dlng  alternative  motor  fuels, 
and  the  extent  to  which  such  laws  and  regu- 
lations may  impede  the  achievement  of  the 
purposes  set  forth  In  the  Alternative  Motor 
Fuels  Act  of  1987. 

"(1)  Whether  the  purposes  set  forth  in  the 
Alternative  Motor  PueU  Act  of  1987  may  be 
achieved  by  action  of  the  private  market,  or 
whether  and  what  kind  of  governmental 
action  beyond  that  contained  in  this  and 
other  Acts  may  be  necessary. 

"(2)  The  Commission  shall  develop  a  long- 
term  plan  for  the  commercialization  of  alco- 
hols, natural  gas,  and  other  potential  alter- 
native motor  fuels. 

"'(3)(A)  The  Commission  shall  ensure  com- 
munication between  representatives  of  aU 
Federal  agencies  that  are  involved  in  alter- 
native motor  fuels  demonstration  and  com- 
mercialization projects  or  that  have  an  in- 
terest In  such  projects. 

"■(B)  The  Commission  shall  establish  a 
clearinghouse  for  the  exchange  of  informa- 
tion between  persons  woridng  with,  or  inter- 
ested In  working  with,  the  commercializa- 
tion of  alternative  motor  fuels. 

"(e)  Private  Sector  Advisory  Panel.— (1) 
The  chairperson  of  the  Commission  shall, 
consistent  with  the  Federal  Advisory  Com- 
mittee Act,  establish  a  private  sector  adviso- 
ry panel  to  inform  the  Commission  about 
matters  related  to  alternative  motor  fuels. 
Such  chairperson  shall  appoint  the  mem- 
bers of  the  panel. 

"(2)  The  members  of  the  panel  shall  be 
persons  employed  in  the  private  sector  or  by 
State  or  local  government  who  are  knowl- 
edgeable about  alternative  motor  fuels  and 
their  possible  uses  and  the  production  of  al- 
ternative motor  fuels  and  vehicles  powered 
by  such  fuels.  Such  members  may  not  be 
full-time  officers  or  employees  of  the  Feder- 
al Government. 

•'(3)  The  panel  shall  meet  at  the  call  of 
the  chairperson  of  the  Commission. 

"(f)  Detail  of  Federal  Personnel.— Upon 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  section. 
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"(g)  Reports.— (1)  The  Commission  shall, 
not  later  than  September  30  of  each  of  the 
years  1989.  1990.  and  1991.  submit  an  Inter- 
im report  to  the  Congress  setting  forth  the 
actions  taken  and  findings  made  by  the 
Commission  under  subsection  (d). 

"(2)  The  Commission  shall,  not  later  than 
September  30.  1992.  submit  a  final  report  to 
the  Congress  setting  forth  the  actions  taken 
and  findings  made  by  the  Commission  under 
subsection  (d).  including  the  details  of  the 
plan  required  by  subsection  (d)<2). 

•■(3)  The  results  of  any  study  or  studies 
undertaken  under  subsection  (d)  shall  be 
made  available  to  the  public  at  such  times 
and  in  such  manner  as  determined  appropri- 
ate by  the  Secretary. 

"(h)  TnmiNATioN.— The  Commission  and 
the  panel  shall  terminate  upon  submission 
of  the  final  report  of  the  Commission  under 
subsection  (g)(2). 

"(1)  DKriKiTioMS.— For  purposes  of  this 
section— 

"(1)  the  term  'Commission'  means  the 
Interagency  Commission  on  Alternative 
Motor  F*uels  established  in  subsection  (a): 
and 

"(2)  the  term  panel'  means  the  private 
sector  advisory  panel  established  in  subsec- 
tion (eKl). 

-SEC.  4MEE.  STt'DIES  AND  REPORTS. 

"(a)  Methanol  STtJoiis.— (1)  The  Secre- 
tary shall  undertake  a  study  of  the  compar- 
ative costs  of  methanol  based  on  natural 
gas,  methanol  based  on  coal,  and  methanol 
based  on  other  resources.  Such  study  shall 
include  a  study  of  various  sizes  of  facilities 
for  each  resource,  and  shall— 

"(A)  identify  the  optimum  size  for  obtain- 
ing maximum  economies  of  scale; 

"(B)  Identify  the  largest  size  feasible  con- 
sistent with  current  and  projected  near- 
term  demand  for  methanol:  and 

"(C)  consider  and  quantify  learning 
curve'  benefits  associated  with  the  sequen- 
tial construction  of  additional  facilities. 

"(2KA)  In  conducting  studies  under  para- 
graph (1),  the  Secretary  shall  include  a 
study  of  methanol  plants  that  are— 

"(1)  capable  of  utilizing  current  domestic 
supplies  of  unutilized  natural  gas; 

"(11)  relocatable:  or 

"(111)  suitable  for  natural  gas  to  methanol 
conversion  by  natural  gas  distribution  com- 
panies. 

"(B)  For  purposes  of  this  paragraph,  the 
term  "unutilized  natural  gas'  means  gas  that 
Is  available  in  small  remote  fields  and 
cannot  be  economically  transported  to  natu- 
ral gas  pipelines,  or  gas  the  quality  of  which 
is  so  poor  that  extensive  and  uneconomic 
pretreatment  is  required  prior  to  its  intro- 
duction into  the  natural  gas  distribution 
system. 

••(b)  EmnaoioaarrAL  STtJDY.— The  Admin- 
istrator. In  accordance  with  existing  law. 
shall  complete,  within  two  years  after  the 
date  of  the  enactment  of  this  section,  a  com- 
prehensive analysis  with  respect  to  the  envi- 
ronmental impacts  associated  with  the  stor- 
age, distribution,  and  use  of  significant 
amounts  of  methanol  as  transportation  fuel 
as  compared  to  existing  dlesel  and  gasoline 
fuels. 

••(c)  Reports.— ( 1 )  The  Secretary,  with  the 
cooperation,  where  appropriate,  of  the  Ad- 
ministrator, shall  submit  semiannual  re- 
ports of  the  actions  taken  and  findings 
made  under  this  part  to  the  Congress.  The 
first  such  report  shall  be  submitted  no  later 
than  September  30.  19M.  The  last  such 
report  shall  be  submitted  no  later  than  Sep- 
tember 30.  1992. 


"(2)  The  last  report  referred  to  in  para- 
graph (1)  shall  summarize  all  actions  taken 
and  findings  made  under  this  part. 

"(d)  Funding.- ( 1 )  There  Is  authorized  to 
be  appropriated  to  carry  out  the  purposes  of 
this  section  $975,000  for  the  fiscal  year 
ending  September  30.  1989. 

"(2)  The  authority  of  the  Secretary  to  ob- 
ligate amounts  to  be  expended  under  this 
section  shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  In  advance  by  appropriation 
Acts.". 

SEC.  4.  USE  OF  .NONSTANDARD  FUELS. 

No  guaranty  or  warranty  with  respect  to 
any  passenger  automobile  or  light-duty 
truck  acquired  by  the  United  States  after 
C>ctot)er  1.  1988.  shall  be  voided  or  reduced 
in  effect  by  reason  of  the  operation  of  such 
vehicle  with  any  fuel  for  which  a  currently 
effective  waiver,  which  Includes  a  limitation 
regarding  Reld  vapor  pressure  with  respect 
to  such  fuel,  has  been  Issued  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  under  section  211(f)  of  the  Clean 
Air  Act  (42  U.S.C.  7545(f)). 

SEC.  S.  FUEL  EFFICIENCY  STANDARDS. 

(a)  Alcohol  Powered  Vehicles.— If  a 
manufacturer  manufactures  a  alcohol  pow- 
ered vehicle,  such  vehicle  shall  be  treated  as 
if  it  were  propelled  by  fuel,  for  purposes  of 
any  applicable  Federal  average  fuel  econo- 
my standard.  The  vehicles  fuel  economy 
shall  be  based  on  the  nonalcohol  fuel  con- 
tent of  the  alcohol  suitable  for  use  in  oper- 
ating such  vehicle.  For  purposes  of  this  sec- 
tion, a  gallon  of  the  alcohol  suitable  for  use 
in  operating  such  vehicles  shall  t)e  consid- 
ered to  contain  15  one-hundredths  of  a 
gallon  of  nonalcohol  fuel. 

(b)  Dual  Energy  Vehicles.— If  a  manufac- 
turer manufactures  a  dual  energy  vehicle, 
the  fuel  economy  of  such  vehicle  for  pur- 
poses of  any  applicable  Federal  average  fuel 
economy  standard  shall  be  determined  by 
adding  the  fuel  economy  of  such  vehicle 
while  operating  on  alcohol,  as  calculated 
under  subsection  (a),  to  the  fuel  economy  of 
such  vehicle  while  operating  on  convention- 
al fuel,  and  dividing  such  sum  by  two. 

(c)  Natural  Gas  Powered  Vehicles.— If  a 
manufacturer  manufactures  a  natural  gas 
powered  vehicle,  such  vehicle  shall  be  treat- 
ed as  if  It  were  propelled  by  fuel,  for  pur- 
poses of  any  applicable  Federal  average  fuel 
economy  standard.  The  vehicle's  fuel  econo- 
my shall  be  based  on  the  fuel  content  of  the 
energy  suitable  for  use  in  operating  such  ve- 
hicles. For  purposes  of  this  section,  100 
cubic  feet  of  the  energy  suitable  for  use  in 
operating  such  vehicles  shall  be  considered 
to  contain  0.823  gallons  equivalent  of  natu- 
ral gas.  and  a  gallon  equivalent  of  natural 
gas  shall  be  considered  to  have  a  fuel  con- 
tent of  15  one-hundredths  of  a  gallon. 

(d)  Natitral  Gas  Dual  Energy  Vehicles — 
If  a  manufacturer  manufactures  a  natural 
gas  dual  energy  vehicle,  the  fuel  economy  of 
such  vehicle  for  purposes  of  any  applicable 
Federal  average  fuel  economy  standard 
shall  be  determined  by  adding  the  fuel  econ- 
omy of  such  vehicle  while  operating  on  nat- 
ural gas,  as  calculated  under  subsection  (c), 
to  the  fuel  economy  of  such  vehicle  while 
operating  on  conventional  fuel,  and  dividing 
such  sum  by  two. 

(e)  Determination  or  Fuel  Economy 
Standard.— ( 1 )  Vehicles  described  in  subsec- 
tion (a)  or  (c)  shall  not  be  taken  into  ac- 
count in  any  determination  of  maximum 
feasible  average  fuel  economy  for  the  pur- 
pose of  establishing  a  Federal  average  fuel 
economy  standard. 


(2)  Vehicles  described  in  subsection  (b)  or 
(d)  shall  be  treated  as  if  they  will  be  operat- 
ed exclusively  on  conventional  fuels  In  any 
determination  of  maximum  feasible  average 
fuel  economy  for  the  purpose  of  establish- 
ing a  Federal  average  fuel  economy  stand- 
ard. 

(3)  Except  as  provided  In  paragraphs  (1) 
or  (2),  alcohol  and  natural  gas  shall  not  be 
treated  as  a  fuel  for  purposes  of  establishing 
a  Federal  average  fuel  economy  standard. 

(f)  Applicability.- ( 1 )  Subsections  (a), 
(b),  (c),  and  (d)  shall  not  apply  to  vehicles 
manufactured  before  the  model  year  1991. 

(2)  Fuel  economy  credits  generated  as  a 
result  of  the  application  of  subsections  (a), 
(b),  (c),  and  (d)  shall  not  be  available  to  a 
manufacturer  for  application  to  any  model 
year  before  the  model  year  1991. 

(g)  Definitions.— For  purposes  of  this  sec- 
tion- 

(1)  the  term  "alcohol"  means  a  mixture 
containing  85  percent  or  more  methanol, 
ethanol,  or  other  alcohols  by  volume: 

(2)  the  term  "alcohol  powered  vehicle" 
means  a  vehicle  designed  to  operate  exclu- 
sively on  alcohol: 

(3)  the  term  "dual  energy  vehicle"  means 
a  vehicle  which— 

(A)  is  capable  of  operating  on  alcohol  and 
on  conventional  fuel:  and 

(B)  provides  equal  or  superior  energy  effi- 
ciency, as  calculated  during  fuel  economy 
testing  for  the  Federal  Government,  while 
operating  on  alcohol  as  it  does  while  operat- 
ing on  conventional  fuel: 

(4)  the  term  '"natural  gas  dual  energy  ve- 
hicle "  means  a  vehicle  which— 

(A)  is  capable  of  operating  on  natural  gas 
and  on  conventional  fuel:  and 

(B)  provides  equal  or  superior  energy  effi- 
ciency, as  calculated  during  fuel  economy 
testing  by  the  Federal  Government,  while 
operating  on  natural  gas  as  it  does  while  op- 
erating on  conventional  fuel:  and 

(5)  the  term  "natural  gas  powered  vehi- 
cle" means  a  vehicle  designed  to  operate  ex- 
clusively on  natural  gas. 

The   SPEAKER 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  [Mr. 
MooRHEAD]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring 
to  the  House  of  Representatives  H.R. 
3399,  a  bill  to  encourage  the  develop- 
ment of  alternatives  to  gasoline  as  a 
transportation  fuel.  It  may  be  one  of 
the  most  significant  actions  we  can 
take  to  improve  our  energy  security 
and  our  air  quality  in  the  coming 
decade. 

This  bill  has  wide  bipartisan  sup- 
port, and  I  would  like  to  thank  some 
of  the  people  who  encouraged  and 
worked  toward  Its  development.  Chair- 


pro  tempore.   Is  a 


man  Dingell  has,  as  always,  provided 
important  leadership.  My  colleagues 
from  California,  Mr.  Moorhead  and 
Mr.  Dannemeyer,  have  made  major 
contributions,  and  the  bill  relies  heavi- 
ly on  the  work  done  in  their  State  by 
the  California  Energy  Commission. 
Mr.  Wise  and  Mr.  Wyden  have  lent 
their  advice  and  counsel  and  Mr.  Al- 
exander who  has  long  been  a  leader  in 
promoting  alcohol  fuel. 

Before  proceeding  with  aui  explana- 
tion of  the  bill,  I  want  to  point  out 
that  this  bill  has  been  modified  since 
it  was  reported  by  the  Energy  and 
Conmierce  Committee.  Part  of  the  bill 
affected  the  spending  of  urban  mass 
transit  funds.  This  clearly  falls  with 
the  jurisdiction  of  the  Committee  on 
Public  Works  and  Transportation. 

After  this  fact  was  brought  to  our 
attention,  the  section  in  question  was 
deleted  from  the  bill.  On  this  under- 
standing the  chairman  of  the  commit- 
tee did  not  seek  a  sequential  referral. 
Additionally  some  minor  technical 
provisions  dealing  with  the  responsi- 
bilities of  a  commission  that  is  created 
as  a  result  of  this  bill  have  been  clari- 
fied. 

H.R.  3399  offers  the  prospect  of  re- 
placing a  significant  portion  of  the 
gasoline  and  diesel  fuel  used  in  Ameri- 
ca's vehicles,  probably  the  single  most 
important  step  we  can  take  in  today's 
climate  to  reduce  oil  imports  in  the 
coming  decade.  Automobiles  use  about 
half  of  the  oil  consumed  in  the  United 
States.  Converting  just  10  percent  of 
our  cars  to  an  alternative  fuel  by  the 
end  of  the  century  would  reduce  oil 
demand  and  oil  imports  by  almost  a 
million  barrels  per  day. 

Commercial  adoption  of  alternative 
vehicle  fuels  is  now  blocked  by  the 
chicken-and-egg  problem.  Manufactur- 
ers will  not  produce  the  cars  until  con- 
sumers will  buy  them;  consumers  will 
not  buy  them  until  they  can  conven- 
iently buy  the  alternative  fuel;  and 
fuel  distributors  will  not  supply  the 
fuel  until  there  are  cars  on  the  road  to 
use  it. 

The  central  provision  of  H.R.  3399  is 
a  CAPE  [corporate  average  fuel  econo- 
my] standard  incentive  for  manufac- 
turers to  build  methanol,  ethanol,  or 
compressed  natural  gas  [CNG]  cars.  It 
does  so  by  calculating  the  mileage  of  a 
car  for  CAFE  purposes  on  the  basis  of 
the  petroleum  content  of  the  fuel- 
about  15  percent. 

Because  the  alternative  fuels  will 
only  gradually  become  available  when 
the  new  cars  are  on  the  road,  it  is 
likely  that  many  of  the  first  dual- 
fueled  cars  will  initially  run  largely  on 
gasoline.  This  creates  the  risk  that 
there  will  be  an  initial  small  increase 
in  gasoline  consumption,  perhaps  up 
to  four-tenths  of  1  percent  if  the  cars 
run  entirely  on  gasoline  in  the  first 
year.  But  this  small  increase  will  be 
more  than  offset  by  the  continuing 

improvement  in  overall  fleet  efficiency 


as  older  cars  are  replaced,  and  it  is  a 
small  risk  compared  to  the  large  po- 
tential gain  from  encouraging  a  re- 
placement of  gasoline. 

Some  fear  that  this  provision  could 
be  a  way  for  manufacturers  to  reduce 
fuel  efficiency  without  increasing  the 
use  of  alternative  fuels;  although  I  be- 
lieve these  fesws  are  exaggerated,  I 
have  no  problem  with  accepting  in 
conference  a  reasonable  cap  or  limit 
on  the  use  of  this  incentive— some- 
thing under  2  miles  per  gallon— as  sug- 
gested by  Mr.  Synar.  Mrs.  Boxer,  and 
others. 

Mrs.  BOXER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentle- 
woman from  California  [Mrs.  Boxer]. 
Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  is  a  very  central 
point.  We  do  have  several  goals  in  our 
energy  policy  as  we  should  and  one  is 
the  subject  of  the  bill  of  the  gentle- 
man from  Indiana  to  get  alternative 
fuel,  and  a  very  important  issue  of 
which  I  am  very  supportive. 

But  second,  we  want  to  make  sure 
that  we  do  not  lose  those  fuel  efficient 
cars.  We  have  to  continue  to  make 
sure  that  we  do  not  get  ourselves  back 
into  the  crisis  of  the  seventies  when 
we  had  the  foreign  markets  take  over, 
and  we  did  not  have  the  fuel  efficient 
cars. 

So  the  fact  that  the  gentleman  has 
stated  that  he  is  willing  to  look  at  a 
cap  of  two  or  below  is  very  important 
to  us  and  I  wanted  to  thank  him  very 
much  for  those  comments. 

Mr.  SHARP.  I  thank  the  gentlewom- 
an. It  is  frankly  our  judgment  that 
this  bill  would  not  be  able  to  become 
law  without  some  kind  of  clear  protec- 
tion that  we  do  not  let  the  CAPE 
standards  erode  on  us.  I  in  1975  of- 
fered the  amendment  that  became  the 
CAFE  standards  on  the  House  floor. 
So  I  have  a  special  interest  as  she  does 
in  seeing  that  we  continue  to  advance 
fuel  economy.  And  I  appreciate  her 
work  in  this  area. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  his  very  intelligent  leadership 
on  this  issue. 

Mr.  SHARP.  I  thank  the  gentlewom- 
an. 

Mr.  Speaker,  the  other  main  part  of 
H.R.  3399  provides  for  testing  and 
demonstrating  alternative-fueled  cars, 
trucks,  and  buses  to  encourage  their 
commercialization. 

H.R.  3399  as  reported  by  the  Com- 
mittee on  Energy  and  Commerce  is 
being  amended  in  several  minor  ways. 
First,  section  400BB  relating  to  dem- 
onstration of  alternative  fuels  in  vehi- 
cles has  been  amended  to  make  clear 
that  the  demonstrations  required  are 
of  commercial  applications. 

Second,  as  I  noted  earlier,  section 
400DD  relating  to  the  mandatory  use 
of  alternative  fueled  buses  by  mass 
transit  operators  in  areas  not  achiev- 


ing Clean  Air  Act  standards  has  been 
deleted. 

Third,  section  400EE  relating  to  a 
commission  to  coordinate  alternative 
transportation  fuels  development  has' 
been  modified  incorporating  some  of 
the  recommendations  of  our  colleague 
from  Arkansas  [Mr.  Alexander]. 
Fourth,  an  envirormiental  study  of  the 
effects  of  increased  use  of  methanol, 
including  aldehyde  emissions  results 
were  incorporated. 

Consequently.  H.R.  3399  is  a  bill 
which  can  make  a  difference  in  this 
Nation's  energy  security  and  air  qual- 
ity. It  does  not  rely  on  heavyhanded 
regulation  and  relies  on  very  minimal 
expenditure  of  funds  and  hopefully 
will  nudge  the  marketplace  in  this 
country  toward  more  alternatives,  not 
only  for  the  consumer  but  also  for  the 
country  as  it  faces  its  energy  problems 
in  the  future. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
rise  in  support  of  this  measure. 

Mr.  Speaker,  I  join  with  a  bipartisan  coalition 
in  taking  a  major  step  toward  energy  inde- 
pendence and  enhanced  air  quality  with  the 
introduction  of  comprehensive  methanol  legis- 
lation in  the  form  of  H.R.  3399,  the  Methanol 
Energy  Policy  Act  of  1987.  I  am  pleased  to  be 
a  part  of  this  coalition  as  a  member  of  ttie 
Energy  and  Commerce  Committee  and  as  a 
Representative  from  California,  the  State  that 
leads  the  Nation  in  methanol  development. 

We  as  a  nation  face  an  uncertain  and  un- 
stable energy  future  in  the  absence  of  long- 
range  planning  and  policies  to  provide  for  our 
needs  in  the  next  decade  and  t)eyond.  In  ad- 
dition, our  oil  imports  were  slightly  over  one- 
third  of  our  daily  demand  at  the  cost  of  almost 
$38  billion  in  1986  when  the  United  States  ran 
up  a  record  $1 56  billion  trade  deficit.  Anything 
we  can  do  to  reduce  oil  imports  in  a  responsi- 
ble manner  deserves  our  attention. 

Methanol  is  an  altemative  fuel  that  can 
reduce  our  oil  imports  by  providing  a  reliable 
transportation  fuel.  Fleets  of  methanol  cars 
and  buses  have  been  operating  successfully 
in  Califomia  for  a  number  of  years  by  the  pri- 
vate sector  and  by  the  public  sector  through  a 
program  run  by  the  California  Energy  (^mmis- 
sion.  Methanol  can  be  made  from  natural  gas 
or  coal,  among  other  feedstocks.  As  a  cleaner 
burning  fuel,  methanol  permits  greater  use  of 
coal  in  an  environmentally  sound  manner. 

While  energy  benefits  are  important,  I  am 
particularly  interested  in  the  environmental 
benefits  of  cleaner  burning  fuels  such  as 
methanol.  I  represent  an  area  of  southern 
California  which  is  a  nonattainment  area  under 
the  Clean  Air  Act.  We  will  not  be  able  to 
achieve  Federal  air  quality  standards  without 
alternative  fuels.  The  use  of  methanol  as  part 
of  an  air  quality  strategy  has  been  supported 
by  the  South  Coast  Air  Quality  Management 
District  [SCAQMD],  the  Califomia  Lung  Asso- 
ciation, and  others. 
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The  promise  of  metharx)!  will  not  become  a 
reality  unless  a  vehicle  can  be  delivered  to 
consumers  at  a  price  comparable  to  conven- 
tional gasoline  models.  The  same  goes  for  the 
cost  of  the  fuel  rtself  Additional  on-the-road 
expehence  is  essential  to  determine  how  to 
expand  the  use  of  methanol  and  fleets  are  a 
good  way  to  acquire  such  information.  For 
that  reason,  H.R.  3399  requires  the  Federal 
Government,  beginning  in  fiscal  year  1990 
through  1993,  to  purchase  automobiles  and 
light  duty  trucKs  cap€ible  of  running  on  metha- 
nol alone  or  on  both  methanol  or  gasoline, 
dual  fuel  vehicles,  as  part  of  the  fleet  it  would 
otherwise  purchase.  The  Secretary  of  Energy 
is  required  to  conduct  studies  on  the  perform- 
ance of  methanol  and  dual  fuel  vehicles. 

Since  dtesel  emissions  from  trucks  and 
buses  are  a  disproportionate  source  of  air 
emissions,  particularty  in  urban  areas  like  Los 
Angeles  and  San  Francisco,  tt>e  bill  mandates 
that  txises  purchased  with  Federal  funds  after 
January  1,  1992,  be  methanol  fueled,  com- 
pressed natural-gas  fueled,  or  LP-gas  fueled. 

This  legislation  Is  the  culmination  of  a  senes 
of  hearings  dating  back  to  the  97th  Congress 
and  is  a  combined  effort  of  those  who  spon- 
sored and  cosponsored  individual  bills  In  the 
last  Congress  Last  year,  the  Methanol  Energy 
Policy  Act  of  1985.  a  bipartisan  bill  cospon- 
sored by  a  number  of  my  colleagues  on  the 
Er>ergy  and  Commerce  Committee,  was  ap- 
proved unanimously  by  voice  vote  In  the  com- 
mittee and  subsequently  passed  the  House 
urxler  suspension  of  the  rules.  It  Is  my  hope 
that  H.R.  3399,  the  Alternative  Motor  Fuels 
Act  of  1987.  will  be  enacted  by  the  House 
today  and  rrKJve  further  through  the  process 
to  become  law  in  the  near  future. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  sls  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3399.  the  Alternative  Motor 
Fuels  Act. 

This  legislation  is  intended  to  t>egin 
the  process  of  eliminating  the  greatest 
current  threat  to  this  Nation's  energy 
security— our  near  total  dependence 
on  oil  as  a  transportation  fuel.  Ninety- 
seven  percent  of  all  transportation  in 
this  country  is  fueled  by  gasoline  and 
other  products  derived  from  oil.  We 
use  more  oil  to  drive  our  automobiles 
and  power  our  planes  and  other  modes 
of  transportation  than  we  can 
produce.  Clearly,  we  cannot  continue 
along  this  path  foreover.  We  must 
begin  to  diversify  the  motor  fuels 
market. 

There  can  be  little  argument  with 
these  conclusions.  The  difficult  ques- 
tion is  what  can  and  should  be  done  by 
the  Federal  Government.  If  we  have 
learned  anything  from  recent  experi- 
ences with  regulation  of  energy  it  is 
that  Government  cannot  successfully 
balance  supply  and  demand  and 
ensure  reasonable  prices  for  consum- 
ers. Further,  the  Government  carmot 
force  the  market  to  accept  new  tech- 
nologies. Attempting  to  do  so  can  only 
be  counterproductive. 

The  Alternative  Motor  Fuels  Act 
would  not  repeat  the  regiilatory  mis- 


takes of  the  past.  Instead  of  dictating 
to  the  market,  this  bill  is  an  attempt 
to  encourage  market  testing  of  promis- 
ing alternatives  to  gasoline  as  a  fuel 
for  motor  vehicles.  The  primary  ap- 
proach is  to  set  up  demonstration  pro- 
grams to  test  vehicles  ruruiing  on  al- 
ternative fuels  under  actual  driving 
conditions.  The  Secretary  of  Energy 
would  be  responsible  for  ensuring  the 
purchase  of  alternative  fuel  vehicles 
for  the  Federal  fleet  to  carry  out  this 
program.  This  is  not  a  new  approach. 
My  own  State  of  California  has  had 
such  a  program  for  several  years. 
Much  valuable  data  and  experience 
have  been  derived  from  the  California 
program,  and  now  that  State  is  moving 
ahead  with  other  initiatives  based 
upon  what  has  been  learned.  It  is  time 
that  the  Federal  Government  got 
going  on  its  own  program. 

H.R.  3399  also  contains  provisions 
for  comparative  studies  of  the  various 
alternative  fuels,  and  for  granting 
automobile  manufacturers  credits 
against  corporate  average  fuel  econo- 
my standards  for  building  alternative 
fuel  vehicles. 

The  Federal  Fleet  Demonstration 
Program,  the  studies,  and  the  CAFE 
incentives  are  all  intended  to  remove 
barriers  to  market  acceptance  of  those 
alternative  fuels  which  prove  worthy 
of  use.  No  individual  consumer  will  be 
required  to  purchase  or  to  use  an  al- 
ternative fuel  vehicle;  no  one  will  be 
required  to  sell  or  purchase  alternative 
fuels;  and  no  one  will  be  required  to 
manufacture  alternative  fuel  vehicles. 
The  legislation  does  not  dictate  to  the 
transportation  fuels  market,  it  simply 
attempts  to  light  the  path  toward  di- 
versification. 

Finally,  I  want  to  conunend  amd 
thank  subcommittee  Chairman  Sharp 
for  his  work  on  this  legislation,  as  well 
as  Chairman  Dingell.  This  has  been  a 
bipartisan  effort  from  the  start.  The 
bill  was  approved  by  the  Subcommit- 
tee on  E3nergy  and  Power,  and  by  the 
Conmiittee  on  Energy  and  Commerce 
by  unanimous  voice  vote. 

I  strongly  urge  my  colleagues  to  vote 
for  H.R.  3399. 

Mr.  SHARP.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  like 
unto  the  famous  axiom  that  "a  jour- 
ney of  a  thousand  miles  begins  with  a 
single  step.  "  today  we  take  an  Impor- 
tant first  step  towards  establishing  a 
coherent  national  alternative  fuels 
policy  by  enacting  H.R.  3399.  to  devel- 
op a  national  alternative  motor  fuels 
policy  and  to  coordinate  efforts  to  im- 
plement such  policy. 

The  establishment  of  a  national 
energy  policy  will  do  more  to  strength- 
en our  nation  and  make  it  secure  than 
deployment  of  the  star  wars  defense 
system. 

I  commend  the  gentleman  from  Indi- 
ana. Mr.  Sharp,  for  his  leadership.  I 
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particularly  thank  him  for  Including 
all  alternative  transportation  fuels  in 
the  mandate  of  the  interagency  com- 
mission established  by  the  bill. 

This  Is  particularly  Important  to  me 
and  many  other  members  who  advo- 
cate Increased  use  of  ethanol. 

Among  other  things,  the  Interagency 
commission  would  seek  to  know  what 
other  countries,  like  Brazil  and  New 
Zealand,  have  learned  from  the  experi- 
ence of  alternative  transportation 
fuels  policies  that  have  been  In  place 
for  several  years. 

In  Brazil,  all  cars  now  run  on  either 
gasohol  or  pure  ethanol. 

The  Brazilian  experience  has  re- 
duced lead  and  other  pollutants  In  the 
air  of  Sao  Paulo  by  75  percent;  cut  de- 
pedence  on  imported  oil  by  roughly 
one-third;  and  revived  the  agricultural 
economy  for  their  main  crop,  sugar- 
cane. 

New  Zealand  has  had  similar  eco- 
nomic and  social  effects  with  Its  meth- 
anol program. 

In  the  United  States,  however,  the 
lack  of  an  alternative  fuels  program 
means  that  the  problems  of  clean  air, 
agriculture  and  energy— the  unfin- 
ished business  of  the  1970s— are  still 
on  the  agenda  of  national  imperatives 
for  the  1990s. 

Since  the  first  Arab  oil  embargo  In 
1973,  I've  looked  for  each  opportunity 
to  take  positive  steps  towards  energy 
Independence. 

At  the  beginning  of  this  decade.  I 
served  as  a  member  of  the  National  Al- 
cohol Fuels  Commission,  along  with 
our  colleagues  Bob  Roe  and  Dan 
Glickican. 

Sadly,  national  drift  and  policy  Inde- 
cision have  marked  the  period  since 
the  commission  published  its  report  In 
1981.  This  administration  has  shown 
virtually  no  leadership  on  alternative 
fuels,  still  lacking  the  establishment  of 
a  national  energy  policy. 

However,  the  bill  before  us  today 
would  at  long  last  put  Into  place  some 
of  the  most  Important  recommenda- 
tions the  National  Alcohol  Fuels  Com- 
mission made  nearly  7  years  ago. 

For  Instance,  the  bill  uses  purchase 
guarantees,  as  the  commission  recom- 
mended, to  encourage  automakers  to 
produce  flexible  fuel  vehicles  and  ve- 
hicles that  run  on  neat  ethanol  and 
methanol. 

Our  commission  also  recommended 
the  modification  of  motor-vehicle  fuel 
economy  requirements  to  allow  a  fair 
comparison  between  petroleum-based 
fuels  and  alternative  fuels.  This  bill 
does  that  as  well. 

Most  importantly,  however,  this  bill 
calls  for  the  development  of  a  national 
alternative  motor  vehicle  fuels  policy 
for  the  I990's  and  beyond. 

Additionally.  It  charges  an  Inter- 
agency commission  with  studying 
what  actions  are  necessary  to  translate 
the  policy  into  reality. 


I'm  convinced  that  panel  will  recom- 
mend that  future  Congresses  mandate 
the  inclusion  of  a  certain  percentage 
of  alternative  fuels  in  the  Nation's 
motor  fuel  supply. 

One  example  of  such  a  policy  Is  H.R. 
2031.  which  I  Introduced  earlier  this 
year. 

My  bill  would  require  that  half  the 
Nation's  motor  fuel  supply  contain  10 
percent  ethanol  and  half  5  percent 
methanol  and  2.5  percent  ethanol. 

What  would  be  the  effects  of  such  a 
policy? 

According  to  analysis  by  the  Con- 
gressional Research  Service,  the  ef- 
fects would  Include  the  following: 

Energy  Independence  and  trade  defi- 
cit. A  near-term  reduction  In  oil  Im- 
ports of  between  4.3  percent  and  6.5 
percent,  thus  reducing  dependence  on 
foreign  oil  and  reducing  the  trade  defi- 
cit. 

Cleaner  air.  A  forseeable  reduction 
In  carbon  monoxide  pollution  In  the 
air  around  us  by  between  3  and  10  per- 
cent at  sea  level  and  by  as  much  as  20 
percent  at  higher  elevations. 

Increase  farm  Income  and  reduce 
budget  deficit.  A  short-term  Increase 
In  farm  Income  of  roughly  $2  billion 
per  year,  and  feed  grain  prices  above 
the  target  price  In  the  1985  farm  bill- 
thus  reducing  farm  program  spending 
by  as  much  as  $15  billion  per  year 
from  now  to  1991. 

Increase  coal  consumption.  A  possi- 
ble Increase  of  2  percent  In  domestic 
coal  production. 

Economic  development.  Direct  cre- 
ation of  nearly  4.500  new  jobs,  and 
construction  of  14  to  16  billion  dollars' 
worth  of  new  plant  entailing  225,000 
person-years  of  employment  in  con- 
struction and  manufacturing  Indus- 
tries. 

Clearly,  then,  alternative  fuels  can 
Increase  our  energy  independence, 
help  clean  the  air,  revive  the  econo- 
mies of  our  agricultural  and  mining  re- 
gions, and  reduce  the  Federal  budget 
deficit  and  the  national  trade  deficit. 

None  of  these  beneficial  effects  will 
occur  overnight. 

But  the  bill  before  the  House  today 
encourages  the  use  of  alternative  fuels 
in  the  short  term  and  calls  on  the  ex- 
ecutive branch  to  ta/e  action  that  will 
allow  us  to  realize  the  full  potential  of 
alternative  fuels  in  the  long  term. 

H.R.  3399  does  not  go  as  far  as  I  and 
some  of  my  colleagues  would  prefer. 
But  It  Is  a  good  first  step,  and  It 
should  be  passed  Immediately. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Permsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  let  me  point  out  to  the 
House  that  this  Is  a  bill  that  the  ad- 
ministration has  indicated  It  will  veto 
should  it  be  passed.  They  have  indicat- 


ed they  will  veto  this  bill  for  about 
four  reasons. 

First  of  all.  It  would  require  the  Fed- 
eral Government  to  purchase  dual  fuel 
vehicles  at  a  premium  cost.  Second,  it 
would  require  the  selling  of  methanol. 
Third,  it  would  establish  demonstra- 
tion programs  for  trucks  and  buses  at 
some  cost;  and  it  would  further  subsi- 
dize other  kinds  of  alternative  fuels. 

I  think  that  the  House  needs  to  un- 
derstand that  we  are  not  talking  about 
small  bucks  here;  we  are  talking  about 
creating  a  brand  new  $28.5  million  pro- 
gram over  the  next  several  years.  It  is 
a  program  that  Is  going  to  cost  us 
money  for  things  that  might  be  re- 
garded as  questionable,  particularly 
that  first  Item  about  which  the  admin- 
istration has  some  concerns.  The  Fed- 
eral Government  under  this  bill  is 
going  to  be  required  to  purchase  dual 
fuel  vehicles.  What  is  not  indicated  is 
how  much  more  we  are  going  to  have 
to  pay.  What  is  the  premium  for  those 
dual  fuel  vehicles? 

I  have  heard  It  suggested  that  the 
premium  may  be  as  much  as  10  per- 
cent over  the  cost  of  the  car.  It  would 
be  at  least  somewhat  over  5  percent. 
That  means  we  are  going  to  charge 
the  Federal  Goverrmient  for  the  vehi- 
cles it  buys  some  $500  to  $1,000  as  a 
premium  In  order  to  buy  these  vehi- 
cles. That  raises,  I  think,  substantial 
questions. 

Second,  there  Is  the  question  of  re- 
quiring people  to  sell  methanol.  The 
question  that  this  gentleman  has 
there  Is:  Who  Is  going  to  pick  up  the 
cost  of  that  requirement?  Are  the 
small  business  owners  who  own  Inde- 
pendent gas  stations  now  going  to  be 
required  to  have  more  additional 
equipment?  Are  they  now  going  to  be 
required  to  pick  up  a  cost  here  that 
they  can  ill  afford  at  a  time  when  we 
have  already  Imposed  costs  on  them 
for  environmental  controls,  for  leak- 
ages from  their  tanks,  and  a  lot  of  this 
kind  of  thing?  Many  of  those  people, 
as  a  result  of  the  requirements  of  this 
House,  have  already  picked  up  sub- 
stantial costs,  and  now  It  sounds  like 
we  are  going  down  the  road  of  requir- 
ing something  else  we  are  not  really 
willing  to  pay  for. 

Mr.  Speaker.  I  have  a  couple  of  ques- 
tions for  the  chairman  of  the  subcom- 
mittee. First  of  all,  what  Is  the  premi- 
um that  the  Federal  Government  Is 
going  to  end  up  paying? 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  SHARP.  Mr.  Speaker,  I  am  not 
sure  the  gentleman  is  addressing  the 
legislation  before  us  at  the  moment. 
Some  of  the  things  he  is  complaining 
of  have  been  in  earlier  versions,  and 
partly  through  our  work  with  the  ad- 
ministration they  have  been  altered. 
First  of  all,  we  were  originally  going  to 
require  a  fleet  of  5,000  cars.  In  fact,  we 


do  not  require  that;  It  Is  a  best  efforts 
approach. 

The  gentleman  is  correct,  that  as  far 
as  the  estimated  potential  cost  of 
buying  one  of  these  vehicles  versus  an- 
other one,  the  Increase  could  deviate 
by  as  much  as  5  to  10  percent.  We 
frankly  think,  to  help  encourage  this 
effort,  that  that  is  not  an  unreason- 
able figure. 

Mr.  WALKE31.  Am  I  correct  that 
you  have  $5  million  in  here,  beginning 
in  1990,  each  year  for  the  purchase  of 
such  vehicles? 

Mr.  SHARP.  We  authorize  that, 
with  the  recognition  that  the  adminis- 
tration, considering  the  appropriations 
of  the  House,  will  determine  what  that 
outcome  Is. 

Mr.  WALKER.  The  bill  that  we  have 
here,  H.R.  3399,  in  fact  has  $5  million 
In  It  to  pay  premium  prices  for  dual 
fuel  vehicles;  Is  that  correct? 

Mr.  SHARP.  The  gentleman  Is  cor- 
rect. We  are  authorizing  that. 

Mr.  WALKER.  So  that  is  in  fact  in 
the  bill  that  is  before  us? 

Mr.  SHARP.  It  is  not  a  requirement 
to  buy  in  the  same  sense  that  the  pre- 
vious ones  have  been.  I  think  that  is 
part  of  the  reason  we  have  the  support 
of  the  Vice  President  of  the  United 
States,  Mr.  Bush,  on  the  approach  we 
are  taking. 

Mr.  WALKER.  The  Vice  President  is 
evidently  disagreeing  with  the  Presi- 
dent, then,  because  the  President  is 
probably  going  to  veto  the  bill,  accord- 
ing to  the  Information  we  have  re- 
ceived on  this  side. 

D  1340 

What  about  this  business  of  requir- 
ing the  selling  of  methanol?  Who  is 
going  to  pick  up  the  cost  for  that? 

Mr.  SHARP.  First  of  all.  there  is  no 
requirement  that  they  sell  the  metha- 
nol. The  point  is  should  the  military, 
for  example,  or  the  Post  Office  or 
some  other  agency  of  Government 
have  a  station  at  which  they  are  in 
fact  filling  up  their  vehicles,  as  they 
do  on  gasoline  and  other  kinds  of 
things,  they  may  sell  that  into  the  pri- 
vate marketplace  for  somebody  who 
puUs  up  in  a  methanol  car  to  buy 
there,  so  there  is  another  station 
there.  They  absolutely  do  not  have  to 
do  that  sale;  but  we  are  trying  to  en- 
courage the  possibility,  recognizing 
that  nobody  is  going  to  go  out  and 
build  a  bunch  of  filling  stations  here 
on  methanol  or  any  other  alternative 
fuel. 

Mr.  WALKER.  Well,  let  me  find  out 
what  is  in  the  bill.  There  is  absolutely 
no  requirement  In  It  for  the  retail 
sales  of  methanol? 

The  SPEIAKER  pro  tempore.  The 
time  of  the  gentleman  from  Permsyl- 
vania has  expired. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
myself  1  minute,  just  to  indicate,  first 
of  all,  we  have  tried  to  minimize  the 
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cost  as  well  as  the  regulatory  burden 
of  these  kinds  of  things.  Therefore, 
the  fleet  will  be  a  question  of  the  best 
efforts.  We  have  broad- based  testimo- 
ny in  support  of  this  as  an  encourage- 
ment to  the  marketing  of  these  auto- 
mobiles on  a  broader  basis  and  getting 
a  demonstration  of  their  use. 

Second  of  all,  while  we  would  en- 
courage where  the  Federal  Govern- 
ment has  fueling  stations  that  it  go 
ahead  and  sell  to  others  who  are  will- 
ing to  adopt  an  alternative  fuel,  the 
Secretary  has  discretion  whether  or 
not  to  do  that,  has  several  outs  in  the 
process  of  doing  that. 

Third,  one  of  the  items  that  I  men- 
tioned in  the  committee  that  we 
dropped  was  the  bus  requirement,  the 
nonattainment  areas,  and  while  the 
administration  may  not  fully  yet  en- 
dorse the  entire  bill,  and  there  have 
been  nmiors  of  their  view,  most  of 
those  simply  have  not  been  communi- 
cated and  they  have  endorsed  the 
most  essential  point  of  the  bill  on  the 
cafe  standard. 

With  that,  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  want  to  commend  my  subcommittee 
chairman,  the  gentleman  from  Indi- 
ana [Mr.  Sharp]  for  his  leadership  on 
this  issue.  This  ia  a  very  Important 
bill. 

Many  in  this  country  forget  the  gas- 
oline lines  and  shortages  of  the  seven- 
ties, yet  petroleum  imports  rise  as  a 
percentage  of  our  energy  needs. 

Transportation  is  petroleum  depend- 
ent. As  long  as  our  cars,  trucks,  and 
buses  depend  on  foreign  energy 
sources,  our  entire  economy  is  at  risk. 
We  have  done  much  to  lower  our  de- 
pendence on  OPEC  by  changing  to 
other  sources,  but  no  matter  how 
many  sources  of  oil  we  have,  we  must 
remember  that  we  are  in  competition 
with  all  industrial  countries  for  oil  re- 
sources. 

I  am  delighted  that  the  gentleman 
from  Indiana  and  the  minority  includ- 
ed an  amendment  that  I  offered  to  in- 
clude natural  gas  vehicles  as  a  vital 
component  of  the  legislation. 

The  alternative  motor  fuels  bill  is  a 
modest  proposal,  yet  it  will  do  much  to 
enhance  our  energy  independence. 
The  technology  exists  to  run  automo- 
biles on  methanol  or  natural  gas.  This 
bill  is  designed  to  make  them  conmier- 
ciaUy  viable.  There  are  already  natu- 
ral-gas-powered cars  on  the  road,  pri- 
marily in  corporate  fleet  programs, 
each  of  these  vehicles  has  been  con- 
verted from  gasoline,  an  expensive 
process.  To  date,  there  has  not  heen 
sufficient  demand  for  the  manufactur- 
ers to  produce  natural-gas-powered  ve- 
hicles. This  bill  offers  incentives  to  the 
Federal  Government  to  purchase  a 
fleet  of  natural  gaf:  vehicles  from  the 
major  manufacturers.  It  is  anticipated 
that  such  a  Federal  order  will  allow  us 


to  move  forward  with  a  natural  gas  ve- 
hicle program. 

There  are  many  reasons  for  urging 
the  development  of  natural  gas  vehi- 
cles, energy  independence  and  air 
quality  being  the  most  important 
amongst  them. 

In  addition  to  directing  the  Federal 
Government  to  purchase  natural-gas- 
powered  vehicles,  the  bill  would  estab- 
lish research  programs  for  heavy  duty 
natural-gas-powered  vehicles.  In  addi- 
tion to  natural  gas,  research  would  be 
authorized  on  natural  gas  derivatives, 
such  as  LP  gas.  As  our  cities  increas- 
ingly suffer  air  pollution  from  diesel 
engines,  research  into  natural  gas  and 
LP  powered  heavy  duty  engines  may 
provide  an  alternative  to  dirty  diesel. 

We  in  the  United  States  are  more 
fortunate  than  most.  We  have  great 
energy  resources,  especially  coal  and 
natural  gas.  It  behooves  us  to  use  our 
own  resources,  rather  than  depend  on 
imports  to  run  our  transportation 
system.  I  conunend  the  gentleman 
from  Indiana  for  his  leadership.  It  is 
obvious  he  remembers  what  it  means 
to  sit  in  a  gas  line. 

Mr.  MOORHEAD.  Mr.  Speaker,  in 
partial  response  to  the  gentleman 
from  Pennsylvania,  the  State  of  Cali- 
fornia has  enacted  a  major  program 
along  this  line.  They  have  gotten  a 
thousand  service  stations  of  ARCO  to 
agree  to  carry  methanol  voluntarily  in 
the  State  of  California,  so  there  is  no 
mandate  whatsoever.  They  have 
agreed  to  do  that.  I  understand  that 
Chevron  is  considering  doing  the  same 
thing. 

I  am  sure  that  such  a  volunteer  pro- 
gram could  be  worked  out  around  the 
Nation  so  that  it  is  not  necessary  for 
any  kind  of  a  program  to  require  any- 
body to  do  anything.  They  will  be 
doing  it  on  a  volunteer  basis. 

As  far  as  the  costs  are  concerned,  in 
California  it  will  be  a  big  boon  because 
it  will  help  reduce  smog  in  southern 
California  by  the  number  of  vehicles 
that  we  use.  This  is  the  cleanest  burn- 
ing fuel  that  there  is.  The  costs  other- 
wise in  a  nonattainment  area  will  be 
far  greater  than  the  small  costs  that 
are  in  this  legislation. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  this  time.  I  want  to  commend 
my  colleagues,  the  gentleman  from  In- 
diana [Mr.  Sharp],  the  gentleman 
from  Michigan  [Mr.  Dingell].  and  the 
gentleman  from  California  [Mr.  Moor- 
head]  for  their  leadership  in  bringing 
this  bill  to  the  floor. 

Mr.  Speaker.  I  rise  to  express  my 
support  for  H.R.  3399.  the  Alternative 
Motor  Fuels  Policy  Act  which  will  pro- 
vide a  mechanism  for  developing  a  na- 
tional policy  in  developing  alternative 
fuels. 


This  bill  focuses  attention  on  devel- 
oping alcohol  fuels  and  I  am  glad  to 
see  that  the  alternative  fuels  industry 
has  reached  an  agreement  and  sup- 
ports this  bill.  This  bill  would  promote 
the  purchase  of  alcohol-fueled  vehicles 
by  the  Federal  Government  and 
changes  corporate  average  fuel  econo- 
my requirements  for  alcohol-fueled 
and  dual-fueled  vehicles  to  provide  in- 
centives for  U.S.  automobile  manufac- 
turers. 

To  aid  public  education  and  accept- 
ance the  Government  should  operate 
alternative  fueled  vehicles  and  provide 
fuel  at  its  facilities  to  the  public.  This 
could  overcome  the  fears  of  auto  man- 
ufacturers and  service  stations  that 
there  will  be  little  consumer  interest 
or  demand,  and  would  ease  the  United 
States  transition  to  alternative  fuels. 

The  provision  requiring  larger  serv- 
ice stations  to  replace  their  equipment 
as  it  wears  out  with  a  type  of  equip- 
ment that  can  handle  ethanol/metha- 
nol.  just  maikes  good  conunon  sense,  if 
some  day  we  must  use  blended  or  al- 
ternative fuels  to  have  enough  fuel  to 
keep  our  cars  on  the  road. 

I  am  always  glad  to  see  incentives 
designed  to  enhance  our  independence 
from  foreign  oil  and  especially  when 
ethanol  is  included,  since  it  is  the  most 
practical  renewable  resource  the 
United  States  has. 

All  knowledgeable  people  know,  at 
least  in  the  Midwest,  ethanol  fuels  are 
widely  acceptable. 

As  I  have  stated  many  times  before. 
Nebraska  testing  ethanol  in  its  State 
patrol  cars  and  the  test  are  proving  to 
be  very  successful  and  the  cars  do  not 
require  any  alterations  to  operate  effi- 
ciently. Already  our  patrol  cars  have 
used  ethanol  for  6  years. 

When  the  United  States  becomes  se- 
rious about  researching  and  studying 
alternative  fuels  we  will  be  able  to  pro- 
vide ourselves  with  a  smoother  transi- 
tion period  to  fuels  other  than  petrole- 
um, decrease  our  dependence  on  other 
countries  for  fuel,  and  clean  up  our  en- 
vironment at  the  same  time. 

Mr.  Speaker.  I  urge  the  Members 
here  to  consider  and  support  the  con- 
cept of  an  alternative  fuels  policy  and 
to  encourage  them  to  try  a  tank  of 
blended  gasoline  at  their  earliest  possi- 
ble convenience. 

Mr.  SHARP.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  West  Virginia  [Mr.  Wise], 
who  has  been  a  strong  advocate  of 
taking  action  on  alternative  fuels,  ex- 
pecially  methanol. 

Mr.  WISE.  Mr.  Speaker,  I  thank  the 
gentleman  very  much  for  yielding  this 
time. 

Mr.  Speaker,  I  rise  in  strong,  strong 
support  of  the  Alternative  Fuels 
Policy  Act.  It  is  the  first  step  toward  a 
strong  bipartisan  energy  policy  that 
this  country  so  desperately  needs. 


The  Alternative  Motor  Fuels  Act  of 
1987  is  the  culmination  of  a  lot  of 
work  by  many  of  us  to  bring  a  strong 
alcohol  fuels  bill  to  the  floor,  to  begin 
looking  at  other  ways  to  become 
energy  independent  with  other  fuel 
sources  which  energy  producers,  such 
as  my  State  of  West  Virginia,  and 
energy  consumers,  those  who  are  con- 
cerned about  energy  independence  and 
the  environmental  community  can  all 
rejoin  in.  I  think  we  can  have  it  today. 
Some  objection  has  been  raised  to 
the  cost  of  this  bill,  the  $28  million  au- 
thorized over  a  5-year  period.  I  would 
just  like  to  point  out  that  we  spend 
$20  million  a  month  now  maintaining 
a  force  in  the  Persian  Gulf  to  keep  the 
oil  life  line  open.  How  many  hundreds 
of  million  of  dollars  has  this  Govern- 
ment poured  into  the  strategic  petrole- 
um reserve,  putting  oil  in  there  so  that 
when  imports  one  day  are  cut  off  we 
will  be  able  to  survive?  How  many 
more  hundreds  of  millions  of  dollars 
go  to  defense  to  defend  the  Persian 
Gulf  region? 

So  I  would  say  this  is  really  a  very 
cheap  piece  of  legislation.  Conversion 
of  just  10  percent  of  our  cars  to  alco- 
hol fuels,  methanol,  or  ethanol.  which 
is  a  feasible  goal  by  the  end  of  the  cen- 
tury, would  reduce  our  oil  imports  by 
nearly  1  million  barrels  a  day.  That  is 
significant  when  we  recognize  that  oil 
imports  are  going  to  reach  50  percent 
or  more  of  U.S.  consumption  by  the 
early  1990's.  We  are  talking  about 
energy  security  here,  so  for  energy 
producers,  such  as  my  State  where  we 
have  the  largest  natural  gas  reserves 
east  of  the  Mississippi,  coal  reserves 
enough  to  last  hundreds  of  years,  that 
can  go  to  make  methanol,  for  the 
farmers  who  are  concerned  and  want 
to  make  ethanol,  for  the  energy  con- 
sumer who  wants  to  know  that  is 
going  to  have  a  reliable  fuel  supply, 
for  the  environmentalist  who  needs  a 
clean  environment,  and  for  those  of  us 
who  want  our  country  to  be  energy  in- 
dependent, I  urge  your  support  for  the 
Alternative  Motor  Fuels  Act. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
would  like  to  point  out  that  the  Re- 
publican administration  in  the  State 
of  California  very  strongly  supports 
this  legislation,  as  do  the  Republican 
leaders  in  the  State  legislature  in  Cali- 
fornia. I  feel  certain  that  the  Republi- 
can administration  in  Washington, 
DC,  will  do  so.  too,  when  they  find  out 
what  the  total  program  is  and  what 
the  legislation  is  that  we  enact,  and  I 
would  like  to  ask  for  an  "aye"  vote. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time.  I  wish  to  commend 
the  gentleman  and  the  membership  of 
his  subconunittee  and  the  committee 
for  their  leadership  on  this  Important 
issue. 


I  was  pleased  to  hear  the  colloquy 
earlier  in  this  debate  between  my  dis- 
tinguished colleague,  the  gentlewoman 
from  California  [Mrs.  Boxer]  and  the 
chairman  of  the  subconunittee  and  to 
hear  the  assurances  of  the  chairman 
of  the  subcommittee  in  that  context, 
that  the  importance  of  this  issue  in  no 
way  undermines  or  diminishes  the  im- 
portance of  maintaining  the  cafe 
standards  which  have  been  established 
and  which  are  so  important  with 
regard  to  fuel  efficiency. 

It  Is  my  understanding,  both  from 
that  colloquy  as  well  as  from  the  his- 
tory of  this  legislative  proposal  and 
the  work  of  the  chairman  and  the 
members  on  the  subcommittee,  that 
this  important  program  in  no  way  is 
designed  to  undermine  the  signifi- 
cance or  the  efficacy  of  the  cafe  stand- 
ards. 

I  simply  wanted  to  take  a  moment  to 
compliment  the  chairman  for  the  col- 
loquy that  he  had  with  my  colleague, 
the  gentleman  from  California,  for  the 
work  he  has  done  in  this  area  and  for 
underscoring  the  consistency  between 
these  two  directions,  and  the  fact  that 
the  thrust  of  this  program  is  in  no  way 
designed  to  undermine  the  cafe  pro- 
gram. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVINE  of  California.  Yes,  I  am 
happy  to  yield  to  the  gentleman  from 
Indiana. 

Mr.  SHARP.  Mr.  Speaker.  I  certain- 
ly appreciate  the  gentleman's  kind  re- 
marks and  his  cooperative  effort  with 
the  committee  in  trying  to  advance 
this  legislation. 

The  gentleman  is  absolutely  correct 
that  the  one  thing  we  do  not  want  to 
have  happen  is  that  somehow  in 
trying  to  advance  alternative  fuels  we 
end  up  subverting  fuel  economy. 
There  is  a  slight  risk  in  that  direction 
and  we  want  to  make  sure  that  this 
does  not  come  about.  That  is  why  we 
have  been  looking  all  along,  and  we 
certainly  have  one  thing  that  will  do 
it,  and  we  anticipate  in  working  out 
with  the  Senate  we  will  come  up  with 
a  cap  that  will  just  give  us  the  security 
of  knowing  that  this  is  not  an  open- 
ended  escape  from  cafe  standards. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  appreciate  the  gentlemaui's 
sensitivity  and  his  commitment,  and  I 
thank  the  gentleman. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  strong 
support  for  H.R.  3399,  the  Alternative  Motor 
Fuels  Act  of  1987  and  the  amendment  offered 
by  Mr.  Sharp,  I  want  to  parbcularty  commend 
the  gentleman  from  Indiana  who  chairs  the 
Subcommittee  on  Energy  and  Power  and  the 
ranking  minority  members  of  that  committee, 
as  well  as  Congressmen  Bruce  and  Madigan 
for  their  efforts  in  moving  this  legislation. 

I  also  want  to  express  my  appreciation  to 
the  chairman  of  the  Committee  on  Public 
Works  and  Transportation  and  the  other  mem- 
bers of  his  committee  for  his  cooperation  in 


working  out  a  jurisdictional  problem  with  tf>e 
bill  as  reported. 

H.R.  3399  has  the  necessary  ingredients  for 
encouraging  the  widespread  use  and  applica- 
tion commercially  of  alternative  fuels,  particu- 
lariy  methanol.  These  fuels  can  ultimately  help 
in  the  case  of  energy  security  and  air  quality. 
However,  there  are  not  now  sufficient  com- 
mercial incentives  to  encourage  their  greater 
use.  H.R.  3399  provides  those  incentives  in  a 
measured  way.  I  urge  your  support 

Mr.  DAUB.  Mr.  Speaker,  I  support  H.R. 
3399,  legislation  to  develop  a  national  alterna- 
tive motor  fuels  policy. 

Originally,  this  bill  was  heavily  weighted  in 
favor  of  assisting  methanol  while  saying  little 
about  the  ethanol  industry.  However,  the  com- 
mittee has  addressed  this  concern  and  the  bill 
is  aimed  at  promoting  both  methanol  and  eth- 
anol. 

•  Altemative  fuels  such  as  ethanol  offer  an 
attractive,  environmentally,  sound  octane  en- 
hancer which  can  also  assist  our  need  for 
energy  independence. 

The  legislation  authorizes  a  demonstration 
project  in  which  the  Department  of  Energy 
and  the  Environmental  Protection  Agency  will 
use  funds  to  compare  the  advantages  of  alter- 
native fuel  buses  with  conventional  diesel 
buses. 

This  bill  also  requires  the  purchase  of  alter- 
native fuel  use  buses  were  Federal  funds 
assist  in  these  purchases  in  nonattainment 
areas  designated  under  the  Clean  Air  Act. 
These  buses  must  run  on  alcohol  or  com- 
pressed natural  gas.  For  the  first  1 ,000  buses 
bought,  CX)E  will  provide  additional  funds. 

I  would  like  stronger  incentives  than  this  bill 
contains  to  promote  ethanol  production.  How- 
ever, this  bill  can  be  a  step  in  the  right  direc- 
tion. 

The  reason  we  need  more  ethanol  incen- 
tives is  that  current  policies  unwittingly  favor 
the  Ayatollah  and  carbon  monoxide.  This  is 
wrong.  Carbon  monoxide  causes  tumors.  And 
the  Ayatollah  causes  security  headaches.  We 
don't  need  either. 

We  ought  to  move  away  from  these  twin 
evils  and  the  farmers  of  America  have  the 
product  that  can  help:  Ethanol. 

This  bill  should  be  passed  and  I  hope  my 
colleagues  agree. 

Mr.  DURBIN.  Mr.  Speaker,  for  the  past  7 
years,  the  Reagan  administration  has  advocat- 
ed a  free  market  approach  to  energy  policy 
that  has  essentially  left  the  United  States  to- 
tally vulnerable  to  the  uncertainties  of  foreign 
crude  oil  politics  for  the  liquid  fuels  we  depend 
on  to  run  the  transportation  sector  of  the 
economy.  As  a  result,  our  dependence  on  for- 
eign crude  oil  has  grown  to  the  point  where 
we  are  as  vulnerable  to  a  supply  disruption  as 
we  were  in  the  late  1 970's. 

Through  the  foresight  of  the  chairman  of 
the  Energy  and  Power  Subcommittee,  we 
have  a  bill  before  us  today  that  takes  an  im- 
portant step  in  the  development  of  a  long- 
term  energy  security  policy  for  the  United 
States. 

This  bill  recognizes  that  the  United  States 
needs  to  develop  its  capacity  for  using  alter- 
native fuels  such  as  ethanol  and  methanol. 

It  recognizes  that  altfKHjgh  all  of  the  cars 
being  built  in  America  today  can  run  on  a 
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motor  tue)  containing  10  percent  ethanol 
blended  with  gasoline,  we  currently  have 
available  very  few  automobiles  that  can  be 
operated  on  alcohol  fuels  instead  of  gasoline. 
It  recognizes  that  the  technology  has  been 
developed  and  is  being  perfected  to  IrKorpo- 
rate  ethanol  and  methanol  more  fully  into  our 
Nation's  transportation  fuel  system. 

And  it  provides  modest  incentives  to  en- 
courage that  transition. 

Alcohol  fuels  can  significantly  reduce  our  re- 
liance on  imported  oil,  improve  the  quality  of 
our  air,  provide  a  market  for  our  abundant 
supplies  of  corn  and  coal,  and  offer  employ- 
ment opportunities  in  the  industhes  that  would 
produce  alternative  fuels 

In  Brazil,  all  automobiles  run  on  either  etha- 
nol blends  or  pure  ethanol.  Brazil's  energy 
policy  has  allowed  it  to  substantially  reduce  Its 
deper>dence  on  foreign  oil.  As  a  result,  Bra- 
zil's alcohol  producers  are  able  to  run  adver- 
tisements trumpeting  the  country's  energy  in- 
dependence. One  such  advertisement  sfiows 
a  picture  of  a  warship  in  tfie  Persian  Gulf  with 
the  headline  "The  Alcohol  for  Your  Car  Does 
Not  Pass  Through  Here."  the  text  of  the  ad 
points  out  that  the  country's  motor  fuel  supply 
is  not  dependent  on  anyor>e  else  and  cannot 
be  cut  off  by  a  war  in  the  Middle  East. 

The  rule  for  H  R.  3399  adds  to  the  bill  an 
amendment  calling  for  a  study  of  other  coun- 
tries' expenence  with  alternative  fuels,  includ- 
ing Brazil's  program.  Perhaps  someday,  be- 
cause of  this  legislation  and  other  measures 
promoting  the  use  of  ethanol  and  methanol, 
we  will  also  be  able  to  say  that  the  fuels  for 
our  cars  do  not  pass  through  the  Persian  Gulf. 

Mr.  OXLEY.  Mr.  Speaker,  I  nse  today  in 
strong  support  of  H.R.  3399,  the  Alternative 
Motor  Fuels  Act  of  1987.  My  colleagues 
shouU  be  aware  ttiat  legislation  similar  to  H.R. 
3399  was  passed  by  this  body  under  suspen- 
sion only  last  year,  but  the  Senate  failed  to 
act  on  it.  Thus,  we  are  here  again  today  to 
consider  legislation  to  encourage  the  use  of 
alternative  motor  fuels  such  as  methar>ol,  eth- 
anol, arxj  compressed  natural  gas. 

Today,  we  find  ourselves  in  the  somewhat 
uncomfortable  position  of  importing  large 
amounts  of  petroleum  from  unstable  regions 
of  tfie  world.  To  address  our  Nation  s  energy 
security,  we  have  developed  the  strategic  pe- 
troleum reserve,  which  we  are  continuing  to  fill 
so  Vt\aX  we  wiH  have  a  secure  source  of  fuel  in 
the  event  of  a  total  cutoff  of  all  oil  imports. 
However,  it  is  important  that  we  have  avail- 
able fuel  sources  that  are  not  derived  from 
petroleum,  both  for  traditional  energy  security 
reasons  and  for  environmental  reasons.  While 
the  quality  of  the  air  we  breathe  has  undoubt- 
edly improved  since  tfie  1970's.  vehicle  emis- 
sions continue  to  t)e  a  significant  source  of  air 
pollution — but  tfiey  are  one  source  that  can  be 
reduced  if  alternative,  cleaner  burning  fuels 
are  available  to  the  dnvirig  public 

It's  like  tfie  chicken  and  the  egg,  however 
The  refiners  would  not  make  alternative  fuels 
without  vehicles  to  bum  them,  and  the  auto 
manufacturers  would  not  make  the  cars  with- 
out first  having  the  available  fuel.  Tfierefore. 
this  bill  in  effect  creates  a  market  for  altema- 
tive-fueted  vehicles  by  requinng  the  Federal 
Government  to  purcfiase  them  and  changes 
the  fuel  economy  starxJards  to  give  manufac- 
turers an  incentive  to  produce  tfiem. 


This  is  a  modest  proposal  that  takes  the 
first  step  toward  developing  alternative  motor 
fuels.  It  does  not  favor  one  fuel  over  another. 
It  does  not  require  the  blending  of  all  gasoline 
supplies.  It  gives  the  auto  manufacturers  the 
flexibility  they  need  to  develop  alternative- 
fueled  vehicles,  and  It  gives  the  refiners  the 
flexibility  they  need  to  develop  fuels  that  are 
both  cleaner  and  safer.  I  urge  my  colleagues 
to  support  H.R.  3399. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
Sharp]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3399.  as 
amended. 

The  question  was  taken. 

Mr.  SCHULZE.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


PUBLIC  BUILDING  AMENDMENTS 
OF  1987 

Mr.  LANCASTER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  biU  (H.R.  2790)  to  improve  the  ef- 
ficiency and  effectiveness  of  manage- 
ment of  public  buildings  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2790 

Be  it  enacted  by  the  Senate  and  House  of 
Representatittes  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Public 
Buildings  Amendments  of  1987.  " 

SEC.   2.    INCREASED  THRESHOLD   FOR   APPROVAL 
PROCESS. 

Sections  4(b)  and  7(a)  of  the  Public  Build- 
ings Act  of  1959  (40  tJ.S.C.  603(b)  and 
606(a))     are     amended     by     striking     out 

$500,000  "  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "$1,500,000  ". 

SEC.  3  LIMrrA'nONS  ON  LEASING  AlTHORrTY. 

(a)  LiifiTATioif  ON  Appropriations  for 
Leasing  Certain  Space.— Section  7(a)  of  the 
Public  Buildings  Act  of  1959  (40  U.S.C. 
606(a))  is  amended  by  inserting  after  the 
second  sentence  the  following  new  sentence: 

No  appropriation  shall  be  made  to  alter 
any  building,  or  part  thereof,  which  Is  under 
lease  by  the  United  States  for  use  for  a 
public  purpose  if  the  cost  of  such  alteration 
would,  when  added  to  the  cost  of  all  other 
alterations  made  to  such  building  or  part 
thereof  during  the  term  of  the  lease  (includ- 
ing extensions,  amendments,  or  supple- 
ments) which  have  l)e€n  paid  for  by  the 
United  States  exceeds  $1,500,000  unless 
such  alteration  has  l)een  approved  by  reso- 
lutions adopted  by  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives.". 


(b)  Limitation  on  Leasing  Certain 
Space.— Section  7  of  such  Act  (40  U.S.C.  606) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"■(e)  Limitation  on  Leasing  Certain 
Space.— Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Administrator  may  not 
lease  any  space  to  accommodate— 

"( 1 )  major  computer  operations: 

"(2)  secure  or  sensitive  activities  related  to 
the  national  defense  or  security,  except  In 
any  case  In  which  It  would  be  inappropriate 
to  locate  such  activities  in  a  public  building 
or  other  facility  Identified  with  the  United 
States  Government; 

■  (3)  offices  which  would  require  major  al- 
terations in  the  structure  or  mechanical 
system  of  the  building  to  l>e  leased:  or 

"(4)  a  permanent  courtroom,  judicial 
chamber,  or  administrative  office  for  any 
United  States  court: 

except  that  the  Administrator  may  lease 
such  space  if  the  Administrator  first  deter- 
mines, for  reasons  set  forth  in  writing,  that 
leasing  such  space  Is  necessary  to  meet  re- 
quirements which  cannot  be  met  in  public 
buildings  and  submits  such  reasons  to  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives. 

""(f)  Use  of  Leasing  Ponds.- Funds  made 
available  after  the  date  of  the  enactment  of 
this  subsection  to  the  Administrator  for 
payment  of  rents  shall  also  be  available  for 
the  purpose  of  leasing  space  In  buildings 
erected  by  the  lessor  on  land  owned  by  the 
United  States.". 

SEC.  4.  DOLLAR  AMOl'NT  ADJl'STMENT. 

Section  7  of  the  Public  Buildings  Act  of 
1959  (40  U.S.C.  606)  Is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

'"(g)  Dollar  Amount  Adjustment.— Any 
dollar  amount  referred  to  In  this  section  and 
section  4(b)  of  this  Act  may  be  adjusted  by 
the  Administrator  annually  to  reflect  a  per- 
centage Increase  or  decrease  In  construction 
costs  during  the  preceding  calendar  year,  as 
determined  by  the  composite  Index  of  con- 
struction costs  of  the  Department  of  Com- 
merce. Any  such  adjustment  shall  be  expe- 
ditiously reported  to  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives.'". 
SEC.  s.  time  financing. 

Section  7  of  the  Public  Buildings  Act  of 
1959  (40  U.S.C.  606)  U  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Time  Pinancimg.— 

""(1)  Issuance  of  debt  instruments.— 
Whenever  the  Administrator  determines 
that  the  best  Interest  of  the  United  SUtes 
will  be  served,  the  Administrator  is  author- 
ized to  Issue  debt  Instruments  for  purchase 
by  the  Secretary  of  the  Treasury,  to  the 
extent  authorized  In  annual  appropriations 
Acts.  In  amounts  necessary  to  finance  the 
acquisition  or  construction  of  any  public 
building. 

"(2)  Terms  and  conditions.— Debt  Instru- 
ments Issued  under  this  subsection  shall  be 
upon  such  terms  and  conditions  as  may  be 
prescril)ed  by  the  Secretary  of  the  Treasury, 
taking  Into  account  that  repayments  shall 
not  begin  until  the  building  Is  ready  for  oc- 
cupancy and  shall  not  extend  beyond  the 
useful  life  of  the  building  but  In  no  case  for 
more  than  30  years  from  the  date  of  the  ini- 
tial repayment. 


"(3)  Interest  rate.— Debt  instruments 
issued  under  this  subsection  shall  bear  in- 
terest at  a  rate  determined  by  the  Secretary 
of  the  Treasury  taking  Into  consideration 
the  average  market  yield  an  outstanding 
marketable  debt  instruments  of  the  United 
States  of  comparable  maturity. 

"(4)  Limitations— No  authorization  shall 
be  made  In  an  appropriation  Act  for  the  is- 
suance of  debt  Instruments  under  this  sub- 
section to  finance  the  acquisition  or  con- 
struction of  any  public  building  for  which  a 
prospectus  is  required  under  this  section, 
unless  such  acquisition  or  construction  has 
been  approved  under  this  section. 

"(5)  Budgetary  and  accounting  treat- 
ment.—Notwithstanding  any  other  provision 
of  law.  for  budgetary  and  accounting  pur- 
poses— 

"(A)  debt  instruments  authorized  to  be 
issued  under  this  subsection  in  a  fical  year 
shall  be  treated  as  budget  authority  In  such 
fiscal  year  only  to  the  extent  that  such  debt 
Instrumente  are  Issued  In  such  fiscal  year; 
and 

"(B)  debt  instruments  Issued  under  this 
subsection  shall  be  treated  as  outlays  In  a 
fiscal  year  only  to  the  extent  that  such  debt 
Instruments  are  liquidated  in  such  fiscal 
year. ". 

SEC    6    state  ADMINISTRATION;  SPECIAL  RULES 
FOR  LEASED  BUILDINGS. 

The  Public  Building  Act  of  1959  (40  U.S.C. 
601-616)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

"SEC.  19.  STATE  ADMINISTRATION. 

"Notwithstanding  any  other  provision  of 
law,  the  Administrator  may,  whenever  the 
Administrator  considers  It  desirable,  relin- 
quish to  a  State,  or  to  a  commonwealth,  ter- 
ritory, or  possession  of  the  United  States,  all 
or  part  of  the  jurisdiction  of  the  United 
States  over  land  or  InteresU  under  the  con- 
trol of  the  Administrator  In  such  State, 
commonwealth,  territory,  or  possession.  Re- 
linquishment of  jurisdiction  under  this  sec- 
tion may  be  accomplished  by  filing  with  the 
Governor  (or  if  none  exists,  with  the  chief 
executive  officer)  of  such  State,  common- 
wealth, territory,  or  possession  a  notice  of 
relinquishment  to  take  effect  upon  accept- 
ance thereof,  or  in  such  other  manner  as 
may  be  prescribed  by  the  laws  of  the  State, 
contmionwealth.  territory,  or  possession 
where  such  lands  are  situated.  The  author- 
ity granted  by  this  section  Is  In  addition  to 
and  not  Instead  of  that  granted  by  any 
other  provision  of  law. 

"SEC.  20.  SPECIAL  RULES  FOR  LEASED  BUILDINGS. 

"(a)  Specifications.— Notwithstanding 
the  provisions  of  section  210(h)(1)  of  the 
Federal  Property  and  Administrative  Serv- 
ice Act  of  1949.  the  Administrator  shall  not 
make  any  agreement  or  undertake  any  com- 
mitment which  win  result  In  the  construc- 
tion of  any  building  which  is  to  be  con- 
structed for  lease  to.  and  for  predominant 
use  by.  the  United  States  until  the  adminis- 
trator has  by  regulation  established  detailed 
specification  requirements  for  such  build- 
ing. 

"(b)  Competitive  Bids.— The  Administra- 
tor may  procure  the  construction  of  any 
building  which  Is  being  constructed  for  lease 
to.  and  for  predominant  use  by,  the  United 
States  only  by  publicly  soliciting  competi 
tive  bids. 

"(c)  Inspections.— The  Administrator 
shall  inspect  every  building  to  be  construct- 
ed for  lease  to.  and  for  predominant  use  by. 
the  United  SUtes  during  the  construction 
of  such  building  in  order  to  determine  that 
the  specifications  established  for  such  build- 
ing are  compiled  with. 


"(d)  Enforcement.- 

"(1)  Post-construction  evaluation.— 
Upon  completion  of  a  building  constructed 
for  lease  to,  and  for  predominant  use  b} . 
the  United  States,  the  Administrator  sha  ' 
evaluate  such  building  for  the  purpose  of 
determining  the  extent,  if  any.  of  failure  to 
comply  with  the  specifications  referred  to  In 
this  section. 

"(2)  Contract  clause.— The  Administrator 
shall  ensure  that  any  contract  entered  into 
for  a  building  described  In  paragraph  (1) 
shall  contain  provisions  permitting  a  reduc- 
tion of  rent  during  any  period  when  such 
building  Is  not  In  compliance  with  such 
specifications.". 

sec.  7.  COMPLIANCE  WrfH   NA'HONALLY   RECOG- 
NIZED CODES. 

(a)  In  General.— The  Public  Buildings  Act 
of  1959  (40  U.S.C.  601-616)  is  further 
amended  by  adding  at  the  end  the  foUowlng 
new  section: 

"SEC.  21.  COMPLIANCE  WITH  NATIONALLY  RECOG- 
NIZED CODES. 

"(a)  Building  Codes.— Each  building  con- 
structed or  altered  by  a  Federal  agency 
shall  be  constructed  or  altered,  to  the  maxi- 
mum extent  feasible.'  in  compliance  with 
one  of  the  nationally  recognized  model 
building  codes  and  with  other  applicable  na- 
tionally recognized  codes.  Such  other  codes 
shall  include,  but  not  be  limited  to.  electri- 
cal codes,  fire  and  life  safety  codes,  and 
plumbing  codes,  as  determined  appropriate 
by  the  Administrator.  In  carrying  out  this 
subsection,  the  Administrator  shall  use  the 
latest  edition  of  the  nationally  recognized 
codes  referred  to  In  this  subsection. 

"(b)  Zoning  Laws.— Each  building  con- 
structed or  altered  by  a  Federal  agency 
shall  be  constructed  or  altered,  to  the  maxi- 
mum extent  feasible,  in  compliance  with  all 
requirements  (other  than  procedural  re- 
quirements) of— 
"(1)  zoning  laws,  and 

"(2)  laws  relating  to  landscaping,  open 
space,  minimum  distance  of  a  building  from 
the  prop)erty  line,  maximum  height  of  a 
building,  historic  preservation,  and  esthetic 
qualities  of  a  building,  and  other  similar 
laws. 

of  a  State  or  a  political  subdivision  of  a 
State  that  would  apply  to  such  building  if  it 
were  not  a  building  constructed  or  altered 
by  a  Federal  agency, 
"(c)  Special  Rules.— 

"(1)  State  and  local  government  consul- 
tation, review  and  inspections.— For  pur- 
poses of  meeting  the  requlremenU  of  sub- 
sections (a)  and  (b)  with  respect  to  a  build- 
ing, the  Administrator  (or  the  head  of  a 
Federal  agency  with  authority  to  construct 
or  alter  buildings)  shall— 

""(A)  in  preparing  plans  for  such  building, 
consult  with  appropriate  officials  of  the 
State  or  political  subdivision,  or  both,  in 
which  the  building  is  to  be  constructed  or 
altered 

"(B)  Upon  request,  submit  such  plans  In  a 
timely  manner  to  such  officials  for  review 
by  such  officials  for  a  reasonable  period  of 
time  not  exceeding  30  days;  suid 

"(C)  permit  inspection  by  such  officials 
during  construction  or  alteration  of  the 
building,  in  accordance  with  the  usual 
schedule  of  inspections  for  construction  or 
alteration  of  buildings  in  the  locality.  If 
such  officials  provide  to  the  Administrator 
or  the  head  of  the  Federal  agency,  as  appro- 
priate— 

"(I)  before  construction  of  the  building  is 
begun  a  copy  of  such  usual  schedule;  and 


"■(11)  reasonable  notice  of  their  Intention 
to  conduct  any  Inspection  before  conducting 
such  Inspection. 

"'(2)  Limitation  on  state  responsibil- 
ities.—Nothing  In  this  section  shall  Impose 
an  obligation  on  any  State  or  political  subdi- 
vision to  take  any  action  under  paragraph 
(1). 

"(d)  State  and  Local  Government  Recom- 
mendations.—Appropriate  officials  of  a 
State  or  a  political  subdivision  of  a  State 
may  make  recommendations  to  the  Admin- 
istrator or  the  head  of  a  Federal  agency,  as 
the  case  may  be,  concerning  measures  neces- 
sary to  meet  the  requirements  of  subsec- 
tions (a)  and  (b).  Such  officials  may  also 
make  recommendations  to  the  Administra- 
tor or  the  head  of  the  agency  concerning 
measures  that  should  be  taken  in  the  con- 
struction or  alteration  of  a  building  to  take 
into  account  local  conditions.  The  Adminis- 
trator or  the  head  of  the  agency  shall  give 
due  consideration  to  any  such  recommenda- 
tions. 

'"(e)  EFTEcrr  of  Noncompliance.— No  action 
may  be  brought  against  the  United  States 
and  no  fine  or  penalty  may  be  imposed 
against  the  United  States  for  failure  to  meet 
the  requirements  of  subsection  (a),  (b).  or 
(c)  of  this  section  or  for  failure  to  carry  out 
any  recommendation  under  subsection  (d). 

"(f)  Limitation  on  Liability— The 
United  States  and  its  contractors  shall  not 
be  required  to  pay  any  amount  for  any 
action  taken  under  this  section  by  a  SUte  or 
a  political  subdivision  of  a  State. 

"(g)  Applicability  to  Certain  Build- 
ings.—This  section  applies  to  any  project 
for  construction  or  alteration  of  a  building 
for  which  funds  are  first  appropriated  for  a 
fiscal  year  beginning  after  September  30, 
1989. 

"(h)  National  Security  Waiver.— This 
section  shall  not  apply  with  respect  to  any 
building  If  the  Administrator  determines 
that  the  application  of  this  section  to  such 
building  would  adversely  affect  national  se- 
curity. A  determination  under  this  subsec- 
tion shall  not  be  subject  to  administrative 
or  judicial  review.". 

(b)  Certain  Other  Authorities.— Nothing 
In  the  amendment  made  by  subsection  (a) 
shall  be  construed  to  affect  the  authorities 
granted  in  sections  5.  6.  and  8  of  the  Central 
Intelligence  Agency  Act  of  1949  (50  U.S.C. 
403f.  403g.  and403j). 

(c)  Notification  of  Federal  Agencies.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  section,  the  President 
shall  notify  the  head  of  each  Federal 
agency  of  the  requirements  of  section  21  of 
the  Public  Buildings  Act  of  1959. 

SEC,  8.  LIMITATION  ON  MAXIMUM  RENTAL  RATE. 

Section  322  of  the  Act  of  June  30.  1932  (47 
Stat.  412;  40  U.S.C.  278a)  Is  repealed. 

SEC.  9.  PROTECTION  OF  FEDERAL  PROPERTY. 

(a)  Reference  to  GSA.— The  Act  of  June 
1.  1948  (62  SUt.  281;  40  U.S.C.  318-318d)  Is 
amended— 

(1)  by  striking  out  "Federal  Works 
Agency  "  each  place  it  appears  and  Inserting 
in  lieu  thereof  "General  Services  Adminis- 
tration"; and 

(2)  by  striking  out  "Federal  Works  Admin- 
istrator" each  place  It  appears  and  Inserting 
in  lieu  thereof  "Administrator  of  General 
Services". 

(b)  Inclusion  of  Leased  Property.— Sec- 
tion 1  of  such  Act  Is  amended  to  read  as  fol- 
lows: 

"SECTION  I.  SPECIAL  POLICE. 

"(a)  Appointment.— The  Administrator  of 
General  Services,  or  officials  of  the  General 
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Services  Administration  duly  authorized  by 
the  Administrator,  may  appoint  uniformed 
guards  of  such  Administration  as  special  po- 
licemen without  additional  compensation 
for  duty  in  connection  with  the  policing  of 
all  buildings  and  areas  owned  or  occupied  by 
the  United  States  and  under  the  charge  and 
control  of  the  Administrator. 

'•(b)  Powras.— Special  policemen  appoint- 
ed under  this  section  shall  have  the  same 
powers  as  sheriffs  and  constables  upon  such 
property  to  enforce  the  laws  enacted  for  the 
protection  of  persons  and  property,  and  to 
prevent  breaches  of  the  peace,  to  suppress 
affrays  or  unlawful  assemblies,  and  to  en- 
force any  rules  and  regulations  promulgated 
by  the  Administrator  or  such  duly  author- 
ized officials  of  the  Administration  for  the 
property  under  their  jurisdictton;  except 
that  the  Jurisdiction  and  policing  powers  of 
such  special  policemen  shall  not  extend  to 
the  service  of  civil  process.". 

(c)  Conforming  Amendments.— 

(1)  Section  2.— Section  2  of  such  Act  is 
amended  by  striking  out  'Federal  property" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "property". 

(2)  Section  3.— Section  3  of  such  Act  is 
amended  by  striking  out  "and  over  which 
the  United  States  has  acquired  exclusive  or 
concurrent  criminal  jurisdiction". 

SEC  10.  TECHNICAL  A.ME.NDME.NT 

The  Act  entitled  An  Act  to  designate  the 
United  States  Post  Office  and  Courthouse 
in  Pendleton.  Oregon,  as  the  John  P.  Kil- 
kenny United  States  Post  Office  and  Court- 
house' "  (Public  Law  98-492;  98  Stat.  2271)  is 
amended  by  striking  out  "Etorian"  and  in- 
serting in  lieu  thereof  "Dorion  ". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SHAW.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Lancaster]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Flor- 
ida (Mr.  Shaw]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Lancaster]. 

Mr.  LANCASTER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  2790.  commonly 
referred  to  as  the  Public  Buildings 
Amendments  of  1987.  is  designed  to 
improve  the  efficiency  and  effective- 
ness of  management  of  public  build- 
ings. 

Currently,  the  Public  Buildings  Act 
of  1959  requires  the  submission  of  a 
prospectus  which  describes  a  proposed 
facility  to  be  constructed,  altered,  pur- 
chased, acquired,  or  the  space  to  be 
leased  which  involves  a  total  expendi- 
ture in  excess  of  $500,000  to  Congress 
and  approval  by  resolutions  adopted 
by  the  House  Committee  on  Public 
Works  and  Transportation  and  the 
Senate  Committee  on  Environment 
and  Public  Works,  prior  to  an  appro- 
priation being  made  for  the  project. 
H.R.  2790  would  raise  the  prospectus 
threshold  from  $500,000  to  $1.5  mil- 


lion. In  addition,  the  legislation  would 
require  alterations  to  leased  space 
which  cost  in  excess  of  $1.5  million  to 
be  subject  to  prospectus  approval.  The 
prospectus  threshold  was  last  adjusted 
in  1972  and  inflation,  since  that  time, 
has  increased  over  160  percent.  As  a 
result,  projects  of  a  much  narrower 
scope  now  require  prospectus  review. 
Provision  is  made  within  the  bill 
whereby  the  prospectus  threshold  can 
be  adjusted  by  the  Administrator  of 
General  Services  annually  to  reflect  a 
percentage  increase  or  decrease  in  con- 
struction costs  during  the  preceding 
calendar  year.  Further,  the  bill  would 
prohibit  the  leasing  of  any  space  to  ac- 
commodate major  computer  oper- 
ations, secure  activities  related  to  the 
national  defense  or  security  smd  of- 
fices which  would  require  major  alter- 
ations or  a  permanent  courtroom. 
These  activities  should  be  housed  in 
leased  space  due  to  the  high  costs  as- 
sociated with  alterations  necessary  to 
such  space  to  house  these  activities 
which  (»n  never  be  recouped  by  the 
Government. 

Mr.  Speaker,  new  solutions  to  the 
problem  of  how  best  to  provide  space 
for  Federal  agencies  in  the  most  effi- 
cient and  effective  maimer  are  war- 
ranted. A  key  concern  is  the  consider- 
able increase  in  cost  for  leased  space 
which  has  increased  from  $364  million 
in  1975  to  the  current  level  of  $1.2  bil- 
lion. There  has  been  an  increased  de- 
pendency on  leased  space  and  the  cost 
of  that  space  has  nearly  tripled.  The 
expiration  of  long-term.  10-  and  20- 
year,  leases  that  were  made  at  favor- 
able rates  during  the  1960s  and  early 
1970"s  are  beginning  to  have  a  signifi- 
cant impact  in  the  rental  of  space  cost. 
It  is  anticipated  that  unless  reductions 
are  made  to  the  current  leased  space 
inventory,  the  rental  of  space  budget 
will  reach  $2  billion  by  the  mid  to  late 
1990's.  Farther,  the  annual  cost  of 
leasing  represents  only  a  partial  pay- 
ment since  the  gross  commitment  of 
all  general  services  outstanding  leases 
currently  total  approximately  $3  bil- 
lion. Thus,  the  omission  of  the  cost  of 
all  outstanding  lease  commitments  for 
all  future  years  from  the  budget  gross- 
ly understates  our  actual  long-term  fi- 
nancial obligation.  It  skews  decision- 
making away  from  the  least  costly 
method  of  acquiring  Federal  office 
space — construction  and  acquisition— 
and  introduces  a  bias  in  favor  of  leas- 
ing. Lease  commitments  only  have  to 
be  justified  annually,  whereas  direct 
Federal  construction  and  acquisition 
projects  must  show  the  full  cost  up 
front,  in  the  first  year. 

The  Congressional  Budget  Office 
has  continuously  stated  that  the  cur- 
rent structure  of  GSAs  financing  of 
public  buildings  exhibits  a  proleasing 
bias  to  limit  spending  in  the  short  run. 
The  General  Accounting  Office  has 
stated  that  direct  Federal  construction 
is  the  most  advantageous  for  financing 


space  acquisition.  However,  because  of 
fiscal  pressures  purchase  contracting 
may  be  the  most  practicable  alterna- 
tive. 

The  General  Services  Administra- 
tion provides  a  total  of  approximately 
227.4  million  square  feet  of  space  to 
client  agencies,  of  which  137.6  is  Gov- 
ernment owned  and  89.8  is  in  leased 
space.  In  1972.  the  GSA  inventory  was 
219.7  million  square  feet  of  space,  of 
which  157.8  was  Government  owned 
and  61.9  was  leased. 

H.R.  2790  authorizes  the  Adminis- 
trator of  General  Services  to  Issue 
debt  instruments  for  purchase  by  the 
Secretary  of  the  Treasury,  but  only  to 
the  extent  authorized  in  annual  ap- 
propriations acts,  in  amounts  neces- 
sary to  finance  the  acquisition  or  con- 
struction of  public  buildings.  Legisla- 
tive safeguards  are  further  provided  In 
the  bin  by  prohibiting  the  construc- 
tion or  acquisition  of  a  public  building 
utilizing  this  method  of  financing 
unless  a  prospectus  has  been  approved 
by  resolution.  Repayment  of  the  debt 
incurred  by  GSA  will  not  begin  until 
the  building  is  ready  for  occupancy, 
but  shall  not  extend  beyond  30  years. 
The  mechanism  employed  In  this  legis- 
lation is  similar  to  a  mortgage  on  a 
home.  The  total  debt  incurred  for  the 
project  would  be  recorded  and  scored 
but  only  the  annual  repayment  of  the 
debt  would  be  counted  as  an  actual 
Federal  outlay.  Similar  authority  has 
been  used  by  the  administration  to 
provide  for  the  construction  of  office 
space  In  Washington.  DC.  Oakland. 
CA.  Miami.  FL.  and  New  Orleans.  LA. 
In  addition,  the  bill  authorizes  the 
Administrator  of  General  Services  to 
utilize  funds  made  available  for  rent 
for  the  leasing  of  space  in  buildings 
erected  by  a  lessor  on  land  owned  by 
the  Government.  This  provision  of  law 
has  been  included  in  appropriation 
acts  and  has  been  used  to  facilitate  the 
construction  of  office  space  In  Los  An- 
geles. CA.  This  provision  will  permit 
greater  utilization  of  Government- 
owned  land. 

The  bill  directs  the  Administrator  to 
establish  detailed  specification  re- 
quirements for  buildings  to  be  con- 
structed for  lease  to.  and  predominant 
use  by.  the  United  States.  Generally. 
Federal  buildings  are  constructed  to 
specifications  which  provide  longer 
useful  life  and  have  special  facilities 
and  requirements  not  found  in  private 
construction.  The  Installation  of  spe- 
cial facilities  and  requirements  during 
construction  can  save  millions  of  dol- 
lars over  the  term  of  any  lease. 

Currently,  it  is  the  General  Services 
Administration's  policy  to  follow  local 
building  codes  and  zoning  ordinances 
to  the  fullest  extent  practical  and 
comply  with  State,  local,  and  Federal 
regulations  to  prevent,  control,  or 
abate  air  and  water  pollution.  The  bill, 
in  effect,  codifies  this  current  practice. 


Local  codes  which  would  adversely 
affect  the  Government's  Interest,  such 
as  those  which  restrict  competition  or 
limit  innovation,  are  not  required  to 
be  adhered  to  by  the  Administrator. 
Buildings  leased  by  GSA  also  must 
adhere  to  local  codes.  However,  con- 
cern has  been  expressed  about  the 
number  of  instances  in  which  these 
codes  are  not  met  and  the  lack  of  con- 
sultation on  the  part  of  a  Federal 
agency  with  the  local  officials  relative 
to  Federal  construction  and  alteration 
projects.  Accordingly,  the  bill  requires 
that,  to  the  maximum  extent  feasible, 
each  building  constructed  or  altered 
by  a  Federal  agency  shall  comply  with 
one  of  the  nationally  recognized  model 
building  codes  and  with  other  applica- 
ble nationally  recognized  codes  and  all 
requirements  of  zoning  laws  and  other 
related  State  and  local  laws.  Finally, 
no  action  may  be  brought  against  the 
United  States  for  failure  to  meet  the 
requirements. 

Mr.  Speaker,  H.R.  2790  provides 
GSA  with  the  authority  to  retrocede 
exclusive  jurisdiction  to  State  govern- 
ments and  other  entities  where  full- 
time  Federal  law  enforcement  pres- 
ence Is  not  required.  This  will  permit 
the  Federal  Government  to  enter  Into 
agreements  with  certain  State  and 
local  jurisdictions  concerning  the  pro- 
vision of  law  enforcement  services, 
while  enabling  GSA  to  concentrate  its 
resources  on  those  high  risk  areas 
with  significant  Federal  populations. 
Similar  authority  has  already  been 
granted  by  the  Congress  to  the  Secre- 
taries of  the  military  departments,  the 
Secretary  of  Transportation,  the  Ad- 
ministrator of  Veterans'  Affairs,  and 
the  Secretary  of  the  Interior. 

The  bill  also  will  make  permanent 
the  authority  currently  provided  In 
annual  appropriations  acts  for  GSA  to 
provide  security  and  law  enforcement 
services  in  areas  for  which  the  rele- 
vant State  government  or  other  legal 
entity  has  not  ceded  jurisdiction  to  the 
Federal  Goverrmient.  GSA  could  not 
perform  law  enforcement  services  in 
certain  leased  and  Goverxunent-owned 
space  absent  other  legislative  author- 
ity. 

Mr.  Speaker,  to  conclude,  this  legis- 
lation will  allow  the  General  Services 
Administration,  the  housekeeping 
agency  for  the  Federal  Government, 
additional  tools  In  which  to  carry  out 
the  Federal  housing  needs  of  the  Gov- 
ernment in  the  most  efficient  manner. 
It  is  anticipated  that  enactment  of 
this  legislation  will  ultimately  save  the 
taxpayers  of  this  Nation  a  consider- 
able amount  of  money  and  allow  for 
the  Federal  Government  to  own  its 
own  space,  when  deemed  appropriate, 
and  discontinue  our  heavy  reliance  on 
leased  space. 

Mr.  Speaker,  I  urge  enactment  of 
H.R. 2790. 

Mr.  HOWARD.  Mr.  Speaker,  at  this  time,  I 
would    like    to    commend    the    distinguished 


chairman  of  the  Subcommittee  on  Public 
Buildings  and  Grounds,  the  Honorable  Fofo 
SuNiA,  and  the  distinguished  ranking  minority 
member  of  the  subcommittee,  the  Honorable 
E.  Clay  Shaw,  for  their  fine  work  in  bringing 
this  legislation  before  the  House  today.  I 
would  also  like  to  commend  the  distinguished 
ranking  minority  member  of  the  committee, 
the  Honorable  John  Paul  Hammerschmidt, 
for  his  fine  c(X)peration  in  assisting  the  com- 
mittee in  refining  the  bill  and  reporting  to  the 
House,  H.R.  2790. 

Mr.  Speaker,  H.R.  2790  is  a  bill  which  is 
long  overdue.  The  bill  contains  key  provisions 
that  will  enable  the  General  Services  Adminis- 
tration the  ability  to  operate  in  a  fashion  that 
is  more  streamlined  with  the  private  sector.  It 
will  allow  the  taxpayers  of  our  Nation  to  save 
a  considerable  amount  of  money.  This  is  terri- 
bly important  in  this  time  of  fiscal  constraint. 
The  bill  will  alleviate  much  cumbersome  pa- 
perwork currently  undertaken  by  the  General 
Services  Administration  by  raising  the  pro- 
spectus threshold  from  $500,000  to  $1.5  mil- 
lion. This  threshold  will  cover  repair  and  alter- 
ation, acquisition  and  construction,  and  alter- 
ations to  leased  space  projects.  In  addition, 
the  legislation  discourages  the  General  Serv- 
ices Administration  from  leasing  space  to  ac- 
commodate major  computer  operations  and 
permanent  courtroom  facilities.  These  activi- 
ties can  be  much  better  accommodated  in 
Government-owned  facilities. 

Mr.  Speaker,  the  legislation  authorizes  the 
Administrator  of  General  Services  to  issue 
debt  instruments  for  purchase  by  the  Secre- 
tary of  the  Treasury  necessary  to  finance  the 
acquisition  or  construction  of  public  buildings. 
Prior  to  utilizing  this  authority,  a  determination 
will  be  maoe  that  such  facilities  are  needed  on 
a  long-term  basis,  and  prospectus  approval 
must  be  obtained  from  the  House  CkDmmittee 
on  Public  Works  and  Transportation,  and  such 
projects  must  further  be  authorized  in  annual 
appropriation  acts. 

Mr.  Speaker,  the  Administrator  is  further  au- 
thorized to  utilize  funds  made  available  for 
rent  for  the  leasing  of  space  in  buildings 
erected  by  a  lessor  on  land  owned  by  the 
Government.  This  provision  will  allow  the  Gov- 
ernment to  utilize  Government-owned  sites 
which  currently  sit  vacant  and  further  assist  in 
moving  away  from  the  leasing  of  space  which 
leaves  us  with  nothing  but  rent  receipts  at  the 
end  of  the  term  of  the  lease.  Further,  the  bill 
requires  the  administrator  to  establish  detailed 
specifications  for  buildings  to  be  constructed 
for  lease  to,  and  predominant  use,  by  the 
Government. 

Further,  the  bill  will  require  Federal  agen- 
cies to  comply,  to  the  maximum  extent  feasi- 
ble, with  one  of  the  nationally  recognized 
model  building  codes  during  the  construction 
or  alteration  of  Federal  space.  In  addition, 
Federal  officials  are  required  to  consult  with 
local  officials  during  such  construction  or  al- 
teration of  Federal  space. 

Lastly.  Vne  bill  will  allow  the  General  Serv- 
ices Administration  the  ability  to  protect  all 
Federal  property  under  their  control  in  the 
most  cost  efficient  manner. 

Mr.  Speaker,  enactn>ent  of  this  legislation  Is 
warranted  and  I  urge  enactment  of  H.R.  2790. 
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Mr.  SHAW.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation  which  makes  the 
first  .comprehensive  reform  to  the 
Public  Buildings  Act  of  1959  since  Its 
enactment  nearly  30  years  ago. 

I  would  like  to  commend  the  chair- 
man and  ranking  Republican  of  the 
full  committee,  Jim  Howard  and  John 
Paul  Hammerschmidt,  as  well  as  the 
chairman  and  ranking  Republican  of 
the  Public  BuUdings  and  Grounds 
Subcommittee,  Fofo  Sitnia  and  Guy 
Molinari,  for  their  leadership  and  ef- 
forts to  bring  this  bill  to  the  floor. 

This  bill  is  an  important  measure 
that  responds  to  the  changes  which 
have  taken  place  in  the  real  estate  in- 
dustry as  well  as  changes  in  the 
manner  Federal  office  space  is  ac- 
quired and  managed. 

For  the  psist  several  years,  the  com- 
mittee has  been  evaluating  numerous 
proposals  to  improve  the  efficiency  of 
the  General  Services  Administration 
I*ublic  Buildings  Service.  In  addition, 
the  committee  has  been  seeking  ways 
in  which  we  can  eliminate  our  escalat- 
ing dependency  on  costly  lease  space 
to  house  the  Federal  work  force. 

I  am  pleased  to  say  that  H.R.  2790 
reflects  the  joint  efforts  of  the  com- 
mittee and  the  administration  to  make 
essential  reforms  in  the  Public  Build- 
ings Act  and  to  achieve  real,  long-term 
cost  savings  for  the  Government. 

At  the  request  of  the  GSA  Adminis- 
tration, several  changes  have  been 
made  to  ease  administrative  activities 
and  delays  associated  with  the  acquisi- 
tion of  Federal  office  space  and  the 
management  of  that  space. 

H.R.  2790  increases  the  prospectus 
threshold  for  projects  subject  to  con- 
gressional review  to  $1.5  million  which 
reflects  the  approximate  change  in 
the  Consumer  Price  Index  from  when 
this  threshold  was  last  changed  in 
1972.  The  bill  also  provides  that  the 
prospectus  threshold  may  be  adjusted 
annually  to  reflect  increases  or  de- 
creases in  the  construction  price  indi- 
cator. 

While  the  language  requires  the  sub- 
mission of  a  prospectus  for  all  alter- 
ations in  leased  space  in  excess  of 
$1,500,000,  its  intent  is  to  provide  for 
full  disclosure  of  lease  costs  to  the 
Government. 

Currently,  the  General  Services  Ad- 
ministration submits  a  prospectus  for 
the  basic  space  requirements  of  the 
agency  which  will  ocxupy  the  space 
being  leased;  however,  that  prospectus 
usually  does  not  reflect  what  can  be 
major  alteration  cost  to  prepare  that 
space  for  unique  agency  activities. 

In  response  to  this  legislative  re- 
quirement the  General  Services  Ad- 
ministration, and  the  other  Federal 
agencies  requesting  lease  authoriza- 
tion, would  Include  the  cost  of  alter- 
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ations  as  part  of  the  prospectus  au- 
thorizing the  leasing  of  the  space.  In 
instances  where  alteration  cost  cannot 
he  identified  at  the  time  the  initial 
lease  authorization  is  requested,  or  for 
alterations  that  are  being  planned  in 
existing  leased  locations,  this  language 
would  require  the  submission  of  an  al- 
teration prospectus.  Either  scenario 
will  result  in  the  disclosure  of  the  full 
costs  associated  with  the  leasing  of 
space  by  the  United  States. 

Only  through  this  process  can  the 
Committee  on  Public  Works  and 
Transportation  carry  out  its  mandate 
to  ensure  that  the  limited  resources 
available  for  satisfying  the  housing  re- 
quirements of  the  U.S.  Government 
are  being  appropriately  spent. 

Also,  at  the  request  of  the  adminis- 
tration. H.R.  2790  gives  the  Adminis- 
trator authority  to  utilize  the  services 
of  local  and  State  jurisdictions  to  en- 
hance police,  fire  and  other  related 
services  where  similar  Federal  re- 
sources are  scarce.  This  flexibility  will 
significantly  erihjmce  the  safety  and 
welfare  of  Federal  employees  occupy- 
ing GSA  controlled  office  space. 

I  am  pleased  that  included  in  this 
bill  are  provisions  to  address  several 
issues  the  committee  has  long  been 
concerned  about  and  was  unsuccessful 
in  correcting  last  Congress  due  to 
scheduling  confusion  at  the  end  of  the 
session. 

At  the  urging  of  our  colleague.  Bob 
Smith  of  Oregon,  language  is  included 
in  the  bill  which  would  require  Feder- 
al agencies  to  comply,  to  the  maxi- 
mum extent  feasible,  with  model 
building  codes,  fire  and  life  safety 
codes,  and  local  zoning  laws. 

I  believe  each  of  us  can  probably 
recall  an  incident  which  has  taken 
place,  at  one  time  or  another,  when  an 
agency  or  department  of  the  Federal 
Government  has  undertaken  a  con- 
struction or  similar  job  in  our  district 
which  winds  up  being  controversial 
with  the  local  community. 

The  intent  of  this  provision  is  to 
help  alleviate  this  situation  by  requir- 
ing Federal  agencies  to  consult  with 
the  community,  submit  building  plans 
and  permit  inspection  of  the  work  site 
upon  request,  and  generally  conform 
to  model  building  codes  and  local  ordi- 
nances. 

Let  me  add  that  in  no  way  is  this 
provision  intended  as  a  means  for  the 
community  to  delay  a  Federal  project. 
Rather,  it  Ls  Intended  to  ensure  local 
officials  are  active  participants  in  the 
project  and  not  summarily  dismissed. 

For  many  years  now  the  Govern- 
ment has  placed  increasing  emphasis 
on  acquiring  leased  space  to  house 
Federal  employees.  Our  decision  to 
lease  is  driven  strictly  by  short  term 
budget  considerations  and  not  as  it 
should  be  by  considering  the  long- 
term  economies  associated  with  Gov- 
ernment ownership. 


Right  now.  the  Federal  Government 
is  in  a  rut  with  very  little  hope  of  get- 
ting out  of  it  unless  we  change  the 
way  in  which  we  acquire  space. 

This  bill  would  do  just  that.  but.  like 
anything  that  proposes  changing  the 
status  quo.  it  is  controversial  which  Is 
unfortunate. 

A  time  financing  mechanism  has 
been  included  In  this  bill  that  is  essen- 
tially the  same  as  what  passed  this 
House  last  year. 

Not  only  have  we  already  approved 
such  a  financing  tool  In  the  House,  it 
Is  also  being  used  by  the  administra- 
tion to  acquire  space  in  downtown 
Washington.  DC.  Miami.  FL.  and  In 
Louisiana  to  name  just  a  few  of  the 
places. 

I  will  say.  too,  that  this  provision 
provides  truth  in  accounting;  budget 
or  borrowing  authority  would  have  to 
be  appropriated  and  scored  annually 
and  GSA's  annual  payment  to  retire 
the  outstanding  debt  would  be  scored 
as  outlays. 

It  is  high  time  we  recognize  our  cur- 
rent leasing  debacle,  how  the  world  of 
finance  really  works,  and  give  GSA 
the  appropriate  tools  to  compete. 

Mr.  Speaker,  this  is  a  good  bill 
whose  time  has  come  and  I  would  urge 
the  Members  on  both  sides  of  the  aisle 
to  support  its  passage. 

Mr.  LANCASTER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  H.R. 
2790,  the  public  buildings  amendments 
of  1987,  was  introduced  by  request  by 
the  distinguished  chairman  of  the 
Committee  on  Public  Works  and 
Transportation.  Mr.  Howard,  and 
myself  on  June  25.  1987.  Because  the 
bill  as  introduced  amended  provisions 
of  law  dealing  with  the  administration 
of  public  buildings  that  are  within  the 
jurisdiction  of  both  the  Committee  on 
Public  Works  and  Transportation  and 
the  Committee  on  Government  Oper- 
ations. H.R.  2790  was  jointly  referred 
to  those  two  committees. 

The  Committee  on  Government  Op- 
erations has  not  yet  considered  H.R. 
2790.  However,  on  December  11.  1987. 
the  Committee  on  Public  Works  and 
Transportation  reported  H.R.  2790 
with  an  amendment  and  requested  its 
consideration  under  suspension  of  the 
rules  today.  It  is  my  understanding 
that  the  amendment  that  Is  before  the 
House  today  strikes  all  of  the  provi- 
sions of  the  bill  as  Introduced  that  are 
within  the  jurisdiction  of  the  Commit- 
tee on  Government  Operations,  and 
only  deals  with  matters  exclusively 
within  the  jurisdiction  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion. It  is  on  the  basis  of  that  under- 
standing, and  without  waiving  any  ju- 
risdiction of  the  Committee  on  Gov- 
ernment Operations,  that  I  agreed  to 

the  consideration  of   this  bill  under 
suspension  of  the  rules. 
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Mr.  SHAW.  Mr.  Speaker.  I  reluctant- 
ly yield  5  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time,  even  though  it  was  with  reluc- 
tance on  his  part. 

Mr.  Speaker,  I  rise  with  some  con- 
cerns about  this  bill,  largely  because 
the  administration  has  indicated  that 
should  this  bill  pass  the  Congress  in 
Its  present  form  that  the  administra- 
tion would  feel  constrained  to  veto  the 
bin.  They  say  that  largely  because  of 
section  5  of  the  bill,  the  time  financing 
provisions  that  are  contained  within. 

Time  financing  Is  a  concept  which, 
according  to  the  OMB,  could  result  in 
a  proliferation  of  federally  owned 
buildings,  and  that  they  find  that  kind 
of  proliferation  highly  objectionable. 
The  reasons  for  that  are  that  it  would 
seriously  undermine  essential  budget- 
ary control,  as  GSA  would  now  be  per- 
mitted to  borrow  and  spend  funds 
without  reflecting  their  cost  in  the 
budget  In  the  year  when  those  particu- 
lar expenditures  were  obligated.  That 
means,  of  course,  that  our  attempts  to 
retain  some  control  over  budgetary  ex- 
penditures would  in  fact  be  lost  under 
this  particular  procedure. 

At  a  time  when  we  are  trying  to  get 
deficits  under  control,  it  seems  strange 
that  we  would  move  in  this  kind  of 
way  In  an  area  that  literally  involves 
billions  of  dollars  of  Federal  expendi- 
ture. 

Second,  the  administration  says  that 
this  bill  would  not  result  In  savings,  as 
the  proponents  claim,  that  in  fact  this 
bill  could,  as  a  result  of  the  prolifera- 
tion of  the  numbers  of  Federal  build- 
ings, result  In  additional  costs  to  the 
Federal  Government.  OMB  also  has 
some  concerns  that  this  would  reduce 
the  administrative  flexibility  by  lock- 
ing the  Government  Into  Government- 
owned  buildings.  What  this  largely 
could  mean  is  that  our  attempts  in  the 
future  to  try  to  improve  Government 
efficiency,  to  try  to  streamline  Gov- 
ernment processes  could  be  under- 
mined by  the  fact  that  we  would  have 
buildings  In  place  across  the  country 
that  we  could  not  get  out  from  under 
as  a  result  of  this  kind  of  time  financ- 
ing program. 

Also,  the  administration  Is  con- 
cerned about  the  fact  that  this  has  a 
devastating  Impact  on  the  privatiza- 
tion efforts  of  the  Federal  Govern- 
ment. The  Federal  Government  has 
been  largely  moving  in  the  direction  of 
more  privatizing  of  our  Federal  obliga- 
tions, and  this  moves  us  precisely  in 
the  opposite  direction,  and  moves 
toward  more  Government  ownership, 
bigger  Government,  more  Government 
expansion  and  so  on.  This  is  big  Gov- 
ernment versus  an  attempt  to  reduce 
the  size  of  the  Government. 


Finally,  the  administration  is  con- 
cerned that  this  would  encourage  even 
more  pork-barrel  spending.  This  Con- 
gress has  been  on  a  diet  of  pork  for 
most  of  its  existence  during  this 
period  of  the  100th  Congress.  This 
would  cause  even  more  of  that  because 
once  we  have  the  Federal  Government 
beginning  to  buy  buildings  and  actual- 
ly own  buildings  in  congressional  dis- 
tricts once  again,  and  Instead  of  going 
to  lease  provisions  we  are  going  to 
have  even  more  of  the  kinds  of  things 
we  have  witnessed  all  too  often  on  this 
floor  with  Members  coming  in  not  on 
the  merits  of  the  building  but  on  the 
fact  that  the  economics  would  be  good 
for  their  district.  Therefore,  we  would 
end  up  with  far  more  in  the  way  of 
pork-barrel  spending  under  the  time 
financing  proposal. 

At  the  least  I  would  say  this  Is  not  a 
bin  that  should  be  considered  under 
suspension  of  the  rules.  What  we 
ought  to  be  doing  Is  bringing  this  bill 
up  in  a  way  that  we  could  deal  with 
section  5  of  the  bill,  deal  with  the  time 
financing  provisions,  decide  whether 
or  not  the  Congress  wants  to  move  In 
the  direction  of  bigger  budgets,  of 
bigger  Government  and  of  more  pork 
barrel.  If  that  is  the  direction  we  want 
to  go,  let  us  have  a  vote  on  that,  but 
we  ought  not  be  considering  the  bill 
under  a  suspension  of  the  rules  as  we 
are  here. 

So  I  would  hope  that  under  suspen- 
sion of  the  rules  this  bill  will  be  de- 
feated. It  would  allow  the  bill  to  come 
back  under  the  regular  processes,  at  a 
time  where  we  could  deal  with  section 
5  and  we  could  look  at  whether  or  not 
bigger  Government,  bigger  budgets 
and  more  pork  is  what  we  want  for  our 
future. 

Mr.  LANCASTER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SHAW.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from 
Oregon  [Mr.  Robert  F.  Smith]. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, I  thank  my  friend  from  Florida  for 
yielding  me  this  time. 

Mr.  Speaker.  I  rise  In  support  of 
H.R.  2790,  the  Public  Buildings  Act  of 
1987.  During  subcommittee  consider- 
ation of  this  legislation  an  amendment 
was  adopted  in  the  nature  of  a  substi- 
tute incorporating  three  bills,  H.R. 
2790,  which  had  been  submitted  by 
GSA,  H.R.  2778,  which  allows  the  time 
financing  of  the  acquisition  or  con- 
struction of  public  buildings,  and  a  bill 
of  mine  H.R.  1772,  requiring  that 
buildings  constructed  or  altered  by  a 
Federal  agency  comply,  to  the  maxi- 
mum extent  feasible,  with  nationally 
recognized  model  codes  as  well  as  local 
zoning  laws.  I  appreciate  the  subcom- 
mittee incorporating  my  bill  into  this 
legislation.  I  especially  want  to  thank 
Chairman  Simla  and  the  ranking 
member  of  the  Public  Buildings  and 


Grounds  Subcommittee  Mr.  Molinari 
for  their  assistance. 

Allow  me  to  describe  that  portion  of 
H.R.  2790  which  originated  with  my 
own  legislation,  H.R.  1722.  H.R.  1772  is 
similar  to  legislation  which  passed  the 
House  during  the  99th  Congress  only 
to  die  on  the  desk  of  the  President  of 
the  Senate  at  sine  die.  Making  it  one 
of  the  most  successful  bills  never 
passed  by  Congress.  The  legislation 
seeks  simply  to  bring  Federal  con- 
struction projects  under  the  same  um- 
brella of  nationally  recognized  build- 
ing and  safety  codes  which  are  fol- 
lowed by  virtually  every  other  con- 
struction project  in  the  country. 

This  legislation  would  clarify  the  po- 
sition of  the  Federal  Government  in 
complying  with  nationally  recognized 
building  codes,  and  other  local  require- 
ments, such  as  zoning  laws  and  build- 
ing permit  regulations  when  construct- 
ing or  remodeling  Federal  buildings. 

It  would  also  require  the  Federal 
Government  to  submit  plans  for  such 
projects  to  local  building  officials  for 
review  and  grant  to  local  officials  the 
opportunity  to  Inspect  the  building 
during  construction  or  alternation. 

Let  me  spend  a  few  minutes  describ- 
ing some  of  the  situations  that  oc- 
curred in  my  district  that  prompted 
my  introduction  of  this  legislation.  I'm 
told  that  situations  like  these  are  not 
uncommon  and  exist  throughout  the 
country. 

In  Sisters,  OR,  the  Forest  Service  re- 
modeled the  Sisters  Ranger  District 
Building  and  refused  to  purchase  a 
building  permit  or  submit  site  plans. 
Both  actions  are  required  by  State  and 
county  law. 

In  Medford,  where  my  district  office 
Is  located  and  the  largest  city  in  the 
district  three  problems  occurred.  First, 
in  the  Medford  Post  Office,  a  stairwell 
was  built  that  does  not  comply  with 
city  regulations. 

The  second  problem,  again  at  the 
post  office,  cost  the  taxpayers  $25,000. 
A  loading  ramp  was  built  and  then  de- 
molished when  changes  were  made  in 
specifications.  Had  the  contractor  and 
the  post  office  established  a  dialog 
through  the  city  building  department 
the  taxpayers  of  this  country  would 
have  been  spared  the  expense  of  de- 
stroying and  replacing  the  new  ramp. 

The  third  problem  Involved  the 
Forest  Service.  On  a  remodeling 
project  at  the  Rogue  River  National 
Forest  auto  shop,  the  Forest  Service 
refused  to  remodel  the  existing  fire- 
wall to  meet  city  code  auid  to  pay  $350 
for  a  local  permit.  This  created  a  po- 
tential safety  hazard  and  the  city  re- 
sponded by  issuing  a  stop  order  which 
was  ignored  by  the  contractor. 

I  wish  I  could  tell  the  House  this  sit- 
uation was  resolved  simply.  It  was  re- 
solved, but  not  before  the  Federal 
Government  filed  suit  against  Med- 
ford. Let  me  repeat  the  amount  in 
question— $350— In  a  letter  to  Attorney 


General  Meese  I  suggested  attorneys 
Involved  In  the  case  probably  bill  that 
amount  in  less  than  an  hour.  I  asked 
him  to  settle  the  suit  and  let  Congress 
resolve  this  matter. 

An  agreement  was  reached  that  al- 
lowed both  the  city  and  the  Federal 
Government  to  claim  victory.  The 
Forest  Service  agreed  to  do  the  work 
the  city  wanted  at  some  later  date,  and 
the  city  agreed  to  drop  its  demand  for 
immediate  correction. 

In  addition,  as  a  result  of  a  meeting 
Initiated  by  Senator  Hatfield  and  me, 
and  attended  by  representatives  from 
GSA  and  Medford  City  officials,  GSA 
agreed  to  abide  by  city  building  codes. 

In  conclusion,  I  urge  Members  to 
support  H.R.  2790.  This  legislation  by 
requiring  that  federally  constructed 
buildings  comply  with  nationally  rec- 
ognized building  codes,  and  locally  en- 
forced zoning  laws  will  ensure  that  the 
host  community's  own  standard  of 
design,  safety  and  aesthetic  values  are 
protected. 

We  must  not  allow  the  Federal  Gov- 
ernment to  substitute  brute  force  for 
common  sense  in  questions  of  local 
building  code  compliance. 

Mr.  SHAW.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  Oregon  for  his  amendment. 
I  had  a  personal  experience  with  the 
Federal  Government  not  complying 
with  local  ordinances  some  years  ago 
when  I  was  mayor  of  Fort  Lauderdale 
when  they  were  constructing  a  Federal 
buUdlng.  At  that  time  we  thought  It 
was  rather  amusing  some  of  the  prob- 
lems the  Federal  Government  had  run 
into  that  we  could  have  steered  them 
clear  of.  However,  now  as  a  tenant  in 
that  building,  I  do  not  find  that  any 
longer  amusing  at  all.  We  would  have 
had  a  much  better  Federal  buUdlng 
had  GSA  at  that  time  allowed  the 
Fort  Lauderdale  Building  Department 
to  give  them  some  guidance. 

Also,  my  colleagues  may  recall  that 
just  a  few  years  ago  our  former  col- 
league, Mr.  Hartnett,  had  a  Federal 
project  going  in  his  district  in  Charles- 
ton, SC,  that  was  coming  into  the  his- 
toric district.  If  any  of  my  colleagues 
are  familiar  with  the  beautiful  historic 
district  of  Charleston,  certainly  the 
Federal  Government  needed  the  direc- 
tion of  the  historical  society  and  the 
good  people  In  Charleston  to  give 
them  the  type  of  architecture  that 
was  right  for  Charleston.  Fortunately, 
at  that  time  the  administration  gave 
in  to  the  people  of  Charleston.  Howev- 
er, this  bill  would  require  them  to  go 
along  with  the  local  people. 

I  would  just  like  to  take  a  couple  of 
moments  and  talk  about  time  financ- 
ing. The  General  Services  Administra- 
tion of  this  administration  has  told  us 
that  out  of  a  million  square  feet  in 
building  space  over  a  30-year  period 
that  the  Federal  Government,  by  our 
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bill,  would  save  approximately  $100 
mUlion. 

I  would  also  like  to  say  in  answer  to 
the  question  of  big  Government,  the 
expansion  of  the  Federal  Government 
has  been  in  leased  space.  Over  half  of 
the  space  now  occupied  right  here  in 
Washington,  DC  is  leased,  and  it  is 
leased  because  there  is  an  impediment 
in  the  law  that  prohibits  this  time  of 
financing.  This  does  not  expand  the 
Government;  it  simply  tells  the  Gov- 
ernment they  can  consider  the  same 
things  a  businessman  would  consider 
when  making  a  decision  as  to  whether 
or  not  to  buy  or  lease. 

Under  present  law.  under  our 
present  budget  conditions,  if  we  build 
a  Federal  building  our  outlays  have  to 
be  shown  in  the  year  in  which  they 
are  expended,  and  without  debt  fi- 
nancing that  is  the  total  purchase 
price.  That  is  why  we  are  leasing 
space,  and  that  is  the  only  reason  we 
ase  leasing  space. 

Right  now  in  1987  there  was  ap- 
proximately $155  million  spent  in  con- 
struction where  in  leased  space  there 
is  $1.2  billion  being  paid  out.  That  is 
money  that  we  have  nothing  to  show 
for  at  the  end  of  the  lease  because  the 
building  goes  back  to  the  landlord. 

Please,  let  us  pass  this  bill,  let  us 
give  the  Federal  Government  not  the 
obligation  but  the  ability  to  make  deci- 
sions in  the  same  sensible  way  people 
in  the  private  sector  do.  This  is  a  good 
bill,  it  substantially  Improves  existing 
law.  I  intend  to  work  with  the  adminis- 
tration between  now  and  the  time  of 
the  conference  in  order  to  try  to  work 
this  out. 

This  is  not  a  question  of  everyone 
being  against  this  bill  in  the  adminis- 
tration because  they  are  not.  We  have 
to  work  with  the  Office  of  Manage- 
ment and  Budget  and  work  with  the 
administration  on  the  problems  that 
we  have.  But  I  cannot  see  any  prob- 
lems with  this  bill,  and  it  would  be 
much  to  the  benefit  of  this  adminis- 
tration and  the  Office  of  Management 
and  Budget  to  get  this  bill  on  the 
books.  If  they  do  not  want  to  use  it  in 
this  administration,  that  is  up  to 
them.  But  I  want  to  give  them  that 
abUity.  We  are  doing  exactly  this  in 
Miami.  FL.  right  now  with  a  building 
that  we  are  constructing,  but  we  are 
having  to  do  it  with  a  lease-purchase 
rather  than  debt  financing.  This  will 
allow  us  to  go  right  along  and  do  it  the 
right  way. 

I  urge  passage  of  the  bill. 

Mr.  SUNIA.  Mr.  Speaker,  as  chairman  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds.  I  rise  In  support  of  H.R.  2790,  com- 
monly referred  to  as  tt>e  "PuWic  Buildings 
AmerxlrT>ents  of  1987."  This  t}ill  internJs  to  im- 
prove tt>e  efficiency  arKJ  effectiveness  of  man- 
agement of  public  buildings.  This  piece  of  leg- 
islation includes  several  provisions  which 
would  amend  the  Pulilic  Buildings  Act  of  1959 
The  bill  would  increase  ttie  present  prospec- 
tus threshold  from  $500,000  to  $1.5  million.  It 


would  also  require  approval  through  the  pro- 
spectus process  of  alterations  to  leased 
space  which  cost  In  excess  of  $15  million 
The  prospectus  threshold  was  last  adjusted  in 
1972.  To  avoid  having  to  wait  for  over  another 
decade  before  making  such  an  adjustment, 
provision  Is  included  in  the  bill  to  allow  the  Ad- 
ministrator of  General  Services  to  make 
annual  adjustments  to  reflect  the  percentage 
increase  or  decrease  in  construction  costs 
during  the  preceding  calendar  year,  as  deter- 
mined by  the  composite  Index  of  construction 
costs  prepared  by  the  Department  of  Com- 
merce. Of  course,  such  adjustment  must  be 
reported  to  Congress  as  expeditiously  as  pos- 
sible. 

Often  the  Federal  Government  spends  a  lot 
of  taxpayers'  money  to  lease  nonfederally 
owned  buildings  to  house  many  of  its  agen- 
cies. Some  of  these  leased  tHJildings  require 
major  alterations  to  suit  speaal  and  specific 
needs  of  different  agencies.  This  b\\\  would 
prohibit  ttie  leasing  of  any  space  for  the  fol- 
lowing: to  accommodate  maior  computer  op- 
erations, secure  activities  related  to  the  na- 
tional defense  or  secunty,  offices  which  would 
require  major  alterations  or  a  permanent 
courtroom  or  related  space  for  the  United 
States  courts  unless  the  Administrator  of  Gen- 
eral Services  determines  that  such  space  re- 
quirements cannot  t>e  met  in  public  buildings 
This  is  important  since  the  present  cost  of 
leased  space  Is  very  high,  and  paying  for  al- 
terations for  leased  space  without  some  sort 
of  guaranteed  revision  of  ownership  can  tie 
quite  expensive. 

H.R.  2790,  as  reported,  authorizes  the  Ad- 
ministrator of  General  Services  to  issue  debt 
instruments  for  purchase  by  the  Secretary  of 
the  Treasury,  but  only  to  the  extent  authorized 
in  annual  appropriations  acts.  In  amounts  nec- 
essary to  finance  tf>e  acquisition  or  construc- 
tion of  public  buildings  This  method  of  financ- 
ing woukj  provide  cost  savings  to  the  Govern- 
ment M^en  private  developers  build  and  fi- 
r>ance  a  building,  lease  it  to  the  Federal  Gov- 
ernment and  after  certain  number  of  years 
revert  the  title  of  ownership  back  to  the  Gov- 
ernment. Similar  authority  has  been  used  by 
the  adminlstrabon  to  provide  for  construction 
of  office  space  In  Washington,  DC,  Oakland, 
CA;  Miami,  FL;  and  New  Orleans,  LA. 

In  addition,  the  bill  authorizes  the  Adminis- 
trator of  General  Services  to  utilize  funds 
made  available  for  rent  for  Vne  leasing  of 
space  In  t>uildings  erected  by  a  lessor  on  land 
owned  by  the  Government.  This  provision  will 
permit  greater  utilization  of  Government- 
owned  land. 

Furthermore,  this  legislation  directs  the  Ad- 
ministrator to  establish  detailed  specification 
requirements  for  tKJildlngs  to  be  constructed 
for  lease  to,  and  predominant  use  by,  the 
United  States.  Generally,  Federal  buildings  are 
constructed  to  specificatk}ns  which  provide 
longer  useful  life  and  fuve  special  facilities 
and  requirements  not  found  In  private  con- 
struction. The  Installation  of  special  facilities 
and  requirements  during  construction  can 
save  million  of  dollars  over  the  term  of  any 
lease. 

There  has  been  some  concern  expressed 
about  the  lack  of  consulation  on  the  part  of  a 
Federal  agency  to  comply  with  tfie  local  offi- 
cials  concerning    local    building    codes   and 


zoning  ordinances  relative  to  Federal  con- 
struction and  alteration  projects.  Section  7  of 
this  bill  would  require  that  tiuildings  construct- 
ed or  altered  by  a  Federal  agency  comply,  to 
the  maximum  extent  feasible,  with  nationally 
recognized  nxxlel  codes  and  with  local  zoning 
laws  and  other  local  requirements.  This  sec- 
tion shall  not  apply  with  respect  to  any  build- 
ing If  the  Administrator  determines  that  the 
application  of  this  section  to  such  building 
would  adversely  affect  national  security. 

H.R  2790,  as  reported,  provides  GSA  with 
the  authority  to  retrocede  exclusive  jurisdiction 
to  State  governments  and  other  entities  where 
full-time  Federal  law  enforcement  presence  Is 
not  required.  This  action  would  remove  the 
potential  for  dispute  over  jurisdiction  when 
local  police  authorities  respond  to  requests  for 
assistance.  Similar  authont>'  has  been  granted 
by  the  Congress  to  the  Secretaries  of  military 
departments,  the  Secretary  of  Transportation, 
the  Administrator  of  Veterans'  Affairs,  and  the 
Secretary  of  the  Interior. 

Mr  Speaker,  this  bill  Is  a  worthwhile  piece 
of  legislation  which  attempts  to  cut  certain 
costs  to  the  Federal  Government  in  relation  to 
its  public  building  services.  A  key  concern  is 
the  considerable  increase  In  cost  for  leased 
space  which  has  Increased  from  $364  million 
in  1975  to  the  current  level  of  $1.2  billion. 
Unless  reductions  are  made  to  the  current 
leased  space  inventory,  the  rental  of  space 
txjdget  will  reach  $2  billion  by  the  mid  to  late 
1990's.  I  fully  support  this  bill,  and  I  urge  my 
colleagues  that  It  be  passed. 

Mr  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
In  support  of  H.R.  2790,  as  reported  by  the 
Committee  on  Public  Works  and  Transporta- 
tion. H.R.  2790  makes  numerous  amendments 
to  the  public  buildings  act  of  1 959  designed  to 
Improve  the  General  Services  Administration's 
management  of  public  buildings  This  authority 
has  not  been  revised  in  15  years  and  H.R. 
2790  brings  this  program  into  the  1 980's. 

The  t)ill  makes  eight  major  improvements  in 
the  management  of  our  Nation's  piublic  build- 
ings First,  It  increases  the  threshold  which 
triggers  submission  of  a  prospectus  for  ap- 
proval by  the  House  Public  Works  and  Trans- 
portation Committee  and  the  Senate  Commit- 
tee on  Environment  and  Public  Works  for  con- 
struction, acquisition,  purchase  or  alterations 
projects,  and  the  leasing  of  space  from  the 
1972  figure  of  $500,000  to  $1.5  million.  This 
will  allow  the  Public  Works  Committee  to 
maintain  oversight  on  major  projects  and 
leases  while  allowing  GSA  to  operate  more  ef- 
ficiently. Although  the  numt)er  of  Individual 
prospectuses  requinng  approval  would  de- 
cline, the  actual  total  dollar  amount  of  such 
projects  and  leases  would  not  be  substantally 
affected. 

Similariy,  H.R.  2790  allows  for  the  threshold 
to  reflect  annual  changes  in  construction 
costs  which  will  avoid  the  necessity  of  contin- 
uous amendment  to  the  1959  act.  AlteratK>ns 
to  leased  space  over  $1.5  millkjn  would  also 
be  subject  to  prospectus  approval.  Currently, 
no  review  of  tfwse  alterations,  which  can 
amount  to  several  millk)ns  of  dollars,  Is  re- 
quired. 

Second,  H.R.  2790  also  contains  provisions 
relatir^g  to  the  leasing  of  space  to  house  Fed- 
eral agencies.  Unless  the  Administrator  deter- 


mines in  writing  to  the  House  Public  Works 
and  Transportation  Committee  and  the  Senate 
Environment  and  Publk;  Works  Committee 
that  space  is  not  available  In  public  buildings, 
the  leasing  of  space  to  house  major  computer 
operations,  activities  related  to  the  national 
defense,  space  requiring  major  alterations  In 
structure  arKi  mechanical  systems,  and  per- 
manent courtrooms  or  space  for  the  U.S. 
courts,  Is  prohibited.  This  Is  often  the  type  of 
space  that  requires  costly  expienditures  of 
Federal  funds  for  alterations  which  are  lost 
when  agencies  relocate  out  of  that  space. 

The  third  improvement  relates  to  the  leasing 
of  space;  the  bill  directs  the  Administrator  of 
GSA  to  establish  detailed  specification  re- 
quirements for  the  construction  of  buildings 
which  will  be  leased  for  the  predominant  use 
by  the  United  States.  In  this  way,  we  will 
assure  that  specific  Government  needs  are 
met.  If,  upon  completion  of  construction,  In- 
spection reveals  that  the  building  Is  not  In 
compliance  with  the  specifications,  H.R.  2790 
allows  the  administrator  to  reduce  the  rent  for 
the  space  during  such  time  of  noncompliance. 

Fourth,  language  which  has  been  carried  In 
annual  appropriations  acts  is  included  In  this 
bill,  allowing  the  payment  of  rent  for  the  pur- 
pose of  leasing  space  In  buildings  constructed 
by  a  lessor  on  land  owned  by  the  United 
States.  This  provision  has  been  used  In  the 
past  and  will  allow  greater  flexibility  and  utili- 
zation of  Federal  lands. 

Fifth,  in  recognition  of  our  increasing  leasing 
costs  and  the  lack  of  funds  for  Federal  con- 
struction in  the  Federal  buildings  fund,  the  bill 
provides  for  the  time  financing  of  Federal 
buildings.  I  want  to  compliment  Congressman 
Clay  Shaw  for  his  Initiative  in  introducing  and 
supporting  time  financing,  t>oth  this  year  and 
in  previous  Congresses.  With  a  30-year  repay- 
ment period,  construction  would  become  more 
feasible  and  certain  long-term,  high-cost  leas- 
ing could  be  avoided.  H.R.  2790  authorizes 
the  Administrator  of  General  Services  to  issue 
debt  instruments  for  purchase  by  the  Secre- 
tary of  the  Treasury,  but  only  to  the  extent  au- 
tfK>rized  In  annual  appropriations  acts. 

While  debt  instruments  Issued  by  the  Ad- 
ministration will  be  treated  as  budget  authority 
in  the  fiscal  year  they  are  Issued,  only  the 
annual  repayment  of  the  debt  will  be  counted 
as  Federal  outlays  in  a  fiscal  year.  Additional 
oversight  of  this  financing  program  has  been 
included  in  the  bill  through  the  requirement  of 
prospectus  approval  t)efore  construction  or 
acquisition. 

Mr.  Speaker,  today,  almost  half  of  all  Feder- 
al employees  are  housed  in  89.8  million 
square  feet  of  leased  space.  In  fiscal  year 
1988,  the  rental  of  space  is  estimated  to  cost 
over  $1.2  billion,  double  GSA's  rental  of  space 
budget  for  fiscal  year  1980.  Yet,  in  lease  pro- 
spectuses submitted  to  the  Public  Works 
Committee,  the  economic  analysis  required  by 
the  Office  of  Management  and  Budget  fre- 
quently reveals  that  construction  is  much  less 
than  continued  leasing.  But,  in  areas  where 
there  is  a  lor^-term  need  and  construction 
would  be  preferable,  the  Government  Is 
forced  to  lease  t>ecause  of  the  lack  of  funds 
for  the  total  construction  cost  which  must  be 
provided  up  front.  However,  tt>e  full  cost  of 
leases  that  the  Govemment  enters  into  are 
treated  in  a  different  way,  with  only  annual 


lease  payments  being  justified  each  year. 
Thus,  a  10-year  lease  with  an  annual  cost  of 
$2  million  is  not  shown  as  a  $20  million  finan- 
cial obligation  on  the  part  of  the  Government. 
Time  financing  will  allow  the  Government  to 
avoid  the  trap  of  high-cost  leasing  where  Gov- 
ernment ownership  is  more  appropriate. 

The  sixth  change  In  this  legislation  requires 
compliance,  to  the  maximum  extent  feasible, 
with  nationally  recognized  model  building 
codes  and  local  requirements,  as  well  as  con- 
sultation with  local  offlcals  In  preparing  plans 
for  construction  or  alternations  by  Federal 
agencies.  In  addition,  the  bill  permits  review  of 
plans  if  requested  by  local  officials  and  In- 
spection during  construction  by  local  officials. 
In  this  way,  Federal  agencies  will  gain  the  ex- 
pertise of  those  most  familiar  with  the  particu- 
lar area  In  which  a  project  Is  completed.  How- 
ever, the  bill  specifies  that  no  penalty  or  fine 
may  be  Imposed  and  no  action  brought 
against  the  United  States  for  failure  to  meet 
these  requirements,  thus  protecting  the  inter- 
ests of  the  United  States.  Congressman  Bob 
Smith  of  Oregon  introduced  a  bill  containing 
similar  provisions  earlier  this  year  and  I  com- 
mend him  on  his  diligent  work  with  GSA  and 
the  Public  Works  Committee  In  having  these 
provisions  included  In  this  legislation. 

Seventh,  H.R.  2790  contains  various  provi- 
sions designed  to  give  the  Administrator  of 
General  Services  more  flexibility  In  providing 
security.  The  bill  makes  permanent  GSA's  au- 
thority to  perform  certain  law  enforcement 
functions  in  buildings  owned  or  occupied  by 
the  United  States,  which  Includes  leased 
buildings.  This  authority  has  been  granted  for 
several  years  In  appropriation  acts. 

Mr.  Speaker,  H.R.  2790  will  improve  GSA's 
Federal  building  and  leasing  programs,  and 
deserves  the  support  of  the  House. 

Mr.  MOLINARI.  Mr.  Speaker,  I  want  to  ex- 
press my  support  for  H.R.  2790.  The  Subcom- 
mittee on  Public  Buildings  and  Grounds  held 
hearings  on  this  legislation  on  November  19, 
1987,  and  adopted  an  amendment  in  the 
nature  of  a  substitute  in  approving  the  bill  on 
December  9,  1987.  H.R.  2790,  as  amended, 
was  approved  unanimously  by  the  Public 
Works  and  Transportation  Committee  on  De- 
cember 10,  1987. 

H.R.  2790  will  update  certain  provisions  of 
the  Public  Buildings  Act  of  1959,  such  as  in- 
creasing the  prospectus  threshold  for  con- 
struction and  repair  and  alteration  projects 
and  annual  leasing  from  $500,000  to  $1.5  mil- 
lion. This  figure  was  last  adjusted  in  1972  and 
the  $1.5  million  figure  simply  reflects  inflation 
since  that  time.  In  order  to  more  accurately 
keep  up  with  inflation  in  the  future,  the  Admin- 
istrator is  authorized  to  make  annual  adjust- 
ments to  the  prospectus  threshold  In  accord- 
ance with  annual  changes  in  construction 
costs.  The  bill  also  adds  the  requirement  that 
alterations  to  leased  space  be  Included  In  the 
prospectus  approval  process.  The  Public 
Buildings  and  Grounds  Subcommittee  has 
found  that  many  times  these  alterations  are 
completed  at  a  very  high  cost — certain 
projects  have  been  as  high  as  $1 5  million. 

The  bill  Includes  provisions  allowing  for  the 
time  financing  of  Federal  construction  and  ac- 
quisition. For  several  years,  there  has  been 
concern  as  to  the  high  cost  of  leasing  space 
for  the  Federal  Government.   In  fiscal  year 


1988,  it  is  anticipated  that  the  rent  bill  for  the 
Federal  Government  will  be  approximately 
$1.2  tiillion.  Equally  as  troubling  are  predic- 
tions that  this  will  increase  to  $2  billion  by  the 
mid-1990's.  The  Government  currently  leases 
89.8  million  square  feet  of  space  across  the 
country.  Seventy-five  percent  of  the  Govern- 
ment's leases  come  up  for  renewal  in  the  next 
5  years  and  we  will  l>e  faced  with  a  dramatic 
Increase  in  rental  costs  as  these  leases  are 
renewed. 

One  may  question  why  the  Govemment 
continues  to  engage  in  high-cost  leasing.  Put 
simply,  the  Federal  buildings  fund  cannot  ac- 
commodate much  Federal  construction,  even 
if  it  may  be  justified,  because  construction 
costs  must  be  accounted  for  In  a  single  year. 
Leasing,  then,  Is  the  only  altemative  as  costs 
are  justified  only  on  an  annual  lease  cost 
basis,  hiding  the  full  cost  of  the  lease. 

In  an  effort  to  be  able  to  take  advantage  of 
lower  costs  through  Federal  construction 
when  there  is  a  legitimate  and  long-term  need 
for  space,  H.R.  2790  permits  the  Administrator 
to  issue  debt  instruments,  to  the  extent  au- 
thorized In  annual  appropriations  acts,  for  pur- 
chase by  the  Secretary  of  the  Treasury. 
Terms  and  conditions  of  such  Issuance  would 
be  determined  by  the  Secretary  but  repayment 
would  not  begin  until  the  building  is  ready  for 
occupancy  and  the  repayment  shall  not 
extend  tieyond  the  useful  life  of  the  building  or 
30  years.  The  debt  issuance  would  be  treated 
as  outlays  only  to  the  extent  liquidated  in  a 
fiscal  year. 

Following  the  concem  over  the  cost  of  leas- 
ing, H.R.  2790  would  prohibit  the  leasir>g  of 
certain  kinds  of  space.  Unless  justified  In  writ- 
ing by  the  Administrator  to  the  House  Commit- 
tee on  Public  Works  and  Transportation  and 
the  Senate  Committee  on  Environment  and 
Public  Works,  the  leasing  of  space  to  accom- 
modate major  computer  operations,  activities 
related  to  national  security  and  defense, 
space  requiring  major  structural  and  mechani- 
cal alterations,  and  court  space  would  be  pro- 
hibited. This  has  been  included  as  this  is  \be 
very  type  of  space  which  require  alterations  to 
be  paid  for  by  the  U.S.  Government.  Comput- 
er operations  require  special  floor  llveloads 
and  Increased  electrical  capacity.  Such  oper- 
ations, which  may  require  prospectus-level  al- 
terations, are  more  appropriately  housed  in 
government-owned  space  where  such  require- 
ments can  be  met  without  losing  the  invest- 
ment should  such  operations  be  relocated  In 
the  future. 

Also  in  keeping  with  this  concern,  the  legis- 
lation requires  that,  for  buildings  to  t>e  con- 
structed for  lease  to  the  Govemment,  the  Ad- 
ministrator establish  by  regulation  specification 
requirements  for  such  buildings.  Federal  build- 
ings are  usually  constructed  to  higher  specifi- 
cations than  private  construction,  and  this  will 
ensure  that  specific  Govemment  requirements 
are  met  Each  building  shall  be  inspected  by 
the  Administrator  wtio  can  reduce  the  rent 
during  such  time  as  the  building  is  not  in  com- 
pliance with  tfie  specifications. 

H.R.  2790  requires  that,  to  the  maximum 
extent  feasible,  construction  or  alterations 
made  by  Federal  agencies  comply  with  nation- 
ally recognized  model  building  codes  and 
local    requirements.    The   provision   provides 
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that  local  officials  be  consulted  during  tf>e 
planning  process  for  Federal  projects  and 
allows  local  officials  to  make  recommenda- 
tions based  on  their  review  and  inspection. 
The  Federal  Government  is  protected,  howev- 
er, as  no  action  may  t)e  brought  against  the 
United  States  and  no  fee  or  penalty  imposed 
for  failure  to  comply. 

Mr.  Speaker,  the  bill  also  includes  two  provi- 
sions relating  to  the  security  of  Federal 
space — an  issue  that  continues  to  grow  in  im- 
portance. For  many  buildirtgs  arour>d  the 
cotintry,  only  the  Federal  Government  has  ju- 
risdiction. H.R.  2790  would  permit  the  Admin- 
istrator of  GSA  to  enter  into  agreements  with 
State  and  local  officials  in  order  to  allow  them 
to  provide  police  and  fire  protection  for  these 
buikjings.  The  bill  also  makes  permanent  au- 
thority granted  in  annual  appropnation  acts 
whereby  the  Federal  Government  provides 
certain  law  enforcement  in  leased  space. 
These  two  provisions  will  give  the  Administra- 
tor of  GSA  flexibility  in  determining  how  to 
best  meet  the  security  needs  of  federally  oc- 
cupted  and  owned  space  around  the  country. 

Mr.  Speaker,  this  bill  contains  needed  im- 
provements to  the  Public  Buildings  Act  of 
1959  and  I  urge  its  support  by  the  Members 
of  the  House. 

Mr.  SHAW.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  bsilance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  North  Carolina  [Mr.  Lancaster] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  2790,  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
juit  to  the  provisions  of  clause  5  of 
rule  I  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  LANCASTER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2790,  the  bill  just  con- 
sidered. 

The  SPEAKER  Pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


KNIPLING-BUSHLAND  RESEARCH 
LABORATORY 

Mr.  STENHOLM.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3712)  to  designate  the 
U.S.  Livestock  Insects  Laboratory  in 
Kerrville.  TX.  as  the  "Knipling-Bush- 
land  Research  Laboratory." 

The  Clerk  read  as  follows: 

H.R.  3712 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
Arnerica  in  Congress  assembled.  That  the 


United  States  Livestock  Insects  Laboratory 
of  the  United  States  Department  of  Agricul- 
ture's Agricultural  Research  Service,  locat- 
ed in  Kerrville,  Texas.  Is  hereby  designated 
as  the  "KnlpUng-Bushland  Research  Labo- 
ratory". Any  reference  to  the  United  States 
Livestock  Insects  Lalwratory  in  a  law,  map, 
regulation,  document,  record,  or  other 
paper  of  the  United  States  shall  be  consid- 
ered to  tie  a  reference  to  the  "Knipllng- 
Bushland  Research  laboratory". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  [Mr. 
Stenholm]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Texas  [Mr.  Cojjbest]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker.  H.R.  3712  will  desig- 
nate the  U.S.  Livestock  Insects  Labo- 
ratory in  Kerrville,  TX.  as  the  "Kni- 
pling-Bushland  Laboratory."  This  will 
serve  to  honor  two  outstanding  indi- 
viduals who  pioneered  research  on 
controling  insect  pests  of  humans  and 
livestock. 

The  team  of  Dr.  Edv.ard  Knipling 
and  Raymond  Bushland  are  largely  re- 
sponsible for  the  success  of  the  screw- 
worm  eradication  program  in  North 
America.  For  those  of  my  colleagues 
that  are  not  familiar  with  agricultural 
pests,  the  screwworm  is  the  No.  1  air- 
borne livestock  pest.  Working  togeth- 
er, these  Individuals  developed  a 
means  of  eradicating  screwworms 
through  the  introduction  of  sterile 
male  flies  into  areas  of  pest  infesta- 
tions. Billions  of  these  sexually  sterile 
flies  have  been  distributed  over  vsist 
areas  of  the  southern  United  States 
and  Mexico  to  attempt  to  control  and, 
if  possible,  eliminate  the  screwworm 
from  the  region. 

Mr.  Speaker,  as  a  result  of  this  pro- 
gram the  United  States  and  most  of 
Mexico  have  been  declared  free  of 
screwworm.  The  screwworm  eradica- 
tion program  is  a  model  of  interna- 
tional cooperation  and  is  one  of  the 
first  examples  of  the  peaceful  use  of 
nuclear  radiation  for  the  benefit  of 
man.  The  concept  of  taking  advantage 
of  the  aggressive  sexual  behavior  of 
adult  male  screwworm  (or  blowflies)  to 
reduce  their  numbers  was  conceived 
by  Dr.  Knipling.  The  production  of 
sufficient  numbers  of  blowflies  to 
allow  this  biological  approach  to  pest 
control  to  work  as  well  as  the  methods 
used  to  sterilize  male  screwworms 
through  exposure  to  radiation  are 
based  on  techniques  developed  by  Dr. 
Bushland. 

Mr.  Speaker,  the  achievements  of 
Dr.  Knipling  and  Dr.  Bushland  have 
done  much  to  promote  the  well-being 
of  American  agriculture  as  well  as  the 
cooperation  of  the  United  States  and 
Mexico  in  dealing  with  conunon  agri- 


cultural concerns.  The  renaming  of 
the  Kerrville.  TX.  Livestock  Insects 
Laboratory  is  an  essential  step  toward 
recognizing  the  contributions  of  these 
two  important  scientists. 

Mr.  Speaker.  I  urge  the  immediate 
passage  of  H.R.  3712. 

D  1425 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  COMBEST.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3712  as  it  was  explained  by  my 
colleague  from  Texas  [Mr.  Stenholm]. 

If  I  might  digress  for  a  moment, 
growing  up  on  a  ranch  as  a  youngster 
barely  old  enough  or  large  enough  to 
sit  in  the  saddle,  I  remember  accompa- 
nying my  father  on  spring  and  fall 
roundups  when  we  were  working 
cattle,  we  would  dehorn,  brand  and 
vaccinate. 

One  of  the  most  serious  problems 
one  faced  working  cattle,  Of  course, 
was  treating  an  open  wound  which 
would  bring  about  an  infestation,  or 
case  of  screwworms. 

For  those  individuals  who  have 
never  seen  the  results  of  a  sore  on  an 
animal  infested  by  screwworms,  I  will 
save  the  gory  details  but  suffice  it  to 
say  it  is  not  a  pleasant  sight. 

Over  the  years  as  the  screwworm 
eradication  program  progressed,  it 
became  one  of  the  truly.  I  think,  tre- 
mendous successes  in  agricultural  re- 
search. The  screwworm  was  not  just 
retarded  in  number  but  was  totally 
eradicated.  In  fact,  today  it  is  very 
seldom  a  concern  after  performing  op- 
erations or  working  on  cattle,  that 
there  will  be  an  Infestation  of  screw- 
worms. 

I  might  also  add  that  in  addition  to 
domesticated  animals  all  animals— be 
it  deer,  elk  or  any  other  type  of 
animal— that  had  open  sores  in  the 
past  were  susceptible  to  screwworms, 
and  in  many  cases  it  caused  death.  It 
certainly  caused  severe  injuries.  The 
elimination  of  the  screwworm  as  a  pest 
and  as  a  problem  in  the  livestock  in- 
dustry in  North  America  has  saved  the 
Industry  over  $1  billion,  and  for  every 
$1  Invested,  It  has  provided  $4  of  net 
return  to  the  industry.  It  has  been  a 
truly  successful  program,  and  I  am 
sure  it  is  one  of  those  programs  that 
years  ago  had  the  sex  life  of  the  blow- 
fly come  under  discussion  It  would 
have  been  the  subject  of  many  jokes. 
However,  this  research  in  fact  proved 
to  be  very  valuable  to  the  livestock  in- 
dustry. I  think  in  the  future  we  will 
see  that  this  research  has  also  tremen- 
dously benefited  future  research  on 
the  elimination  of  other  types  of  pests 
without  using  a  pesticide  or  an  insecti- 
cide, which  could  potentially  damage 
the  environment. 

I  strongly  support  this  program,  and 
I  strongly  support  naming  the  labora- 


tory after  the  two  gentlemen  who  per- 
fected this  process. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I  want  to 
thank  Members  of  the  House  for  supporting 
HR.  3712,  a  bill  to  designate  the  United 
States  Livestock  Insects  Laboratory  in  Kerr- 
ville, TX,  as  the  "Knipling-Bushland  Research 
Latxjratory." 

I  want  to  commend  Dr.  Edward  Knipling  and 
Dr.  Raymond  Bushland  of  Kerrville,  TX,  who 
are  the  individuals  this  bill  is  intended  to 
honor.  Dr.  Knipling  and  Dr.  Bushland  have 
made  significant  contributions  to  the  field  of 
entomology,  including  their  pioneer  efforts  to 
develop  the  screwworm  eradication  program. 

In  1962,  an  innovative  and  effective  eradi- 
cation program  was  initiated  in  the  United 
States  using  a  combination  of  radiation  and 
sterilization  of  male  screwworms.  As  a  result 
of  this  program,  the  United  States  has  virtually 
been  free  of  screwworms  since  1966.  Similar 
programs  have  been  initiated  in  Mexico  and 
throughout  CJentral  America. 

Dr.  Knipling  and  Dr.  Bushland  have  made 
invaluable  contributions  to  the  field  of  ento- 
mology and  to  the  livestock  industry.  The 
United  States  livestock  industry  remains  a 
worid  leader  because  it  has  been  able  to  de- 
velop efficient  and  predictable  production 
methods  relatively  unhindored  by  disease.  It  is 
my  hope  that  the  achievements  of  these  two 
individuals  will  inspire  others  to  strive  for  new 
successes  In  agricultural  research. 

Mr.  COMBEST.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
Question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Sten- 
holm] that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3712. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STENHOLM.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3712.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


CHARITABLE  ASSISTANCE  AND 
FOOD  BANK  SUPPORT  ACT  OF 
1987 

Mr.  PANETTA.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3435)  to  provide  that  certain 
charitable  donations,  and  payments 
for  blood  contributed,  shall  be  ex- 
cluded from  Income  for  purposes  of 
the  Food  Stamp  Program  and  the 
AFDC  Program,  as  amended. 


The  Clerk  read  as  follows: 
H.R. 3435 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

That  this  Act  may  be  cited  as  the  "Chari- 
table" Assistance  and  Food  Bank  Act  of 
1978". 

SEC.  2.  FOOD  STAMP  PROGRAM. 

(a)  Section  5idi  of  the  Pood  Stamp  Act 
OF  1977  (7  U.S.C.  2014(D)  >  is  amended— 

(1)  in  clause  (8)  by  inserting  "cash  dona- 
tions based  on  need  that  are  received  from 
one  or  more  private  nonprofit  charitable  or- 
ganizations but  not  in  excess  of  $300  in  the 
aggregate  in  a  quarter,"  after  "or  credits,": 

(2)  in  clause  (12)  by  striking  "and"  at  the 
end  thereof;  and 

(3)  by  inserting  after  clause  (13)  the  fol- 
lowing: "and  (14)  any  payment  received  for 
blood  or  blood  products  contributed  by 
household  members". 

(b)(1)  Effective  Date.— Except  as  provid- 
ed in  paragraph  (2),  the  amendments  made 
by  this  section  shall  l>ecome  effective  upon 
the  date  of  enactment  of  this  Act. 

(2)  Application  of  Amendments.— The 
amendments  made  by  this  section  shall  not 
apply  with  respect  to  allotments  issued 
under  the  Pood  Stamp  Act  of  1977  to  any 
household  for  any  month  beginning  before 
the  date  of  enactment  of  this  Act. 

SEC.  3.  FOOD  BANK  DEMONSTRATION  PROJECT. 

(a)  The  Secretary  of  Agriculture  shall 
carry  out  no  less  than  one  demonstration 
project  to  provide  and  redistribute  agricul- 
tural commodities  and  food  products  there- 
of as  authorized  under  section  32  of  the  Act 
entitled  "An  Act  to  amend  the  Agricultural 
Adjustment  Act,  and  for  other  purposes", 
approved  August  24,  1935,  as  amended  (7 
U.S.C.  612c),  to  needy  individuals  and  fami- 
lies through  community  food  banlts.  The 
Secretary  may  use  a  State  agency  or  any 
other  food  distribution  system  for  such  pro- 
vision or  redistribution  of  section  32  agricul- 
tural commodities  and  food  products 
through  community  food  banks  under  a 
demonstration  project. 

(b)  Each  food  bank  participating  in  the 
demonstration  projects  under  this  section 
shall  establish  a  recordkeeping  system  and 
internal  procedures  to  monitor  the  use  of 
agricultural  commodities  and  food  products 
provided  under  this  section.  The  Secretary 
shall  develop  standards  by  which  the  feasi- 
bility and  effectiveness  of  the  project  shall 
be  measured,  and  shall  conduct  an  ongoing 
review  of  the  effectiveness  of  the  projects. 

(c)  The  Secretary  shall  determine  the 
quantities,  varieties,  and  types  of  agricultur- 
al commodities  and  food  products  to  be 
made  available  under  this  section. 

(d)  This  section  shall  be  effective  for  the 
period  beginning  on  the  date  of  enactment 
of  this  Act  and  ending  on  December  31, 
1990. 

(e)  The  Secretary  shall  submit  annual 
progress  reports  to  Congress  beginning  on 
July  1,  1988,  smd  a  final  report  on  July  1, 
1990,  regarding  each  demonstration  project 
carried  out  under  this  section.  Such  reports 
shall  include  analyses  and  evaluations  of 
the  provision  and  redistribution  of  agricul- 
tural commodities  and  food  products  under 
the  demonstration  projects.  In  addition,  the 
Secretary  shall  include  in  the  finad  report 
any  recommendations  regarding  improve- 
ments in  the  provision  and  redistribution  of 
agricultural  commodities  and  food  products 
to  community  food  banks  and  the  feasibility 
of  expanding  such  method  of  provisions  and 


redistribution  of  agricultural  commodities 
and  food  products  to  other  community  food 
banJcs. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPELAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Pa- 
netta]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Florida 
[Mr.  Lewis]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  behalf  of  myself 
and  my  ranking  minority  member,  Mr. 
Emerson  of  the  Subcommittee  on  Do- 
mestic Marketing  and  Consumer  Rela- 
tions and  Nutrition  of  the  Committee 
on  Agriculture,  we  rise  in  strong  sup- 
port of  H.R.  3435,  the  Charitable  As- 
sistance and  Food  Bank  Support  Act 
of  1987.  This  bill  was  reported  out  of 
the  Conunlttee  on  Agriculture  unani- 
mously and  enjoys  bipartisan  support. 

In  addition,  a  ntimber  of  chanties  in- 
cluding the  U.S.  Catholic  Conference 
have  indicated  their  support  for  this 
legislation. 

The  purpose  of  H.R.  3435  is  to  cor- 
rect two  inequities  in  the  treatment  of 
atypical  income  received  by  certain 
households  participating  in  the  Food 
Stamp  Program.  The  bill  also  author- 
izes demonstration  projects  to  test 
new  expanded  ways  of  distributing 
surplus  agriculture  products  through 
food  banks. 

The  first  provision  would  amend  the 
Food  Stamp  Act  so  that  small  charita- 
ble contributions  which  are  given  to 
poor  people,  particularly  at  holidays, 
do  not  count  as  Income  In  determining 
benefits  under  the  Food  Stamp  Pro- 
gram. This  provision  is  especially  ap- 
propriate as  we  approach  the  holiday 
season,  when  many  communities  have 
private  charity  campaigns  in  which 
small  cash  donations  are  provided  to 
the  needy  for  the  purchase  of  food, 
gifts,  or  other  items. 

Unfortunately,  section  5(d)(1)  of  the 
Food  Stamp  Act,  while  it  does  allow 
for  this  kind  of  gift  deductions,  does 
not  do  the  same  with  regard  to  cash 
contributions. 

This  is  a  time  of  year  when  those 
who  are  more  fortunate  in  our  society 
have  traditionally  been  called  upon  to 
help  the  needy.  We  are  a  generous  so- 
ciety and  community  efforts  of  this 
kind  are  usually  successful.  We  all  rec- 
ognize the  problem  of  hunger  and 
homelessness  in  our  society  Is  a  na- 
tional shame  and  requires  cooperation 
to  deal  with  it  at  the  Federal.  State. 
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and  local  levels,  as  well  as  the  private 
sector. 

We  encourage  the  private  sector  to 
establish  efforts  to  provide  assistance 
in  this  time  of  need. 

But  it  is  fnistrating  for  those  who  do 
wish  to  help  to  see  their  contributions 
offset  by  inflexible  Federal  regula- 
tions. It  does  not  make  sense  to  me  to 
discourage  such  contributions  in  this 
way.  Instead,  we  should  be  encourag- 
ing this  outpouring  of  holiday  spirit. 

The  problem  in  the  current  law  was 
brought  to  my  attention  last  year 
when  the  Monterey  Penirwula  Herald, 
conducted  a  campaign.  "Operation 
Christmas,"  to  get  subscribers  to 
donate  money  to  help  needy  families 
over  the  holidays.  The  donors  and  the 
recipients  were  both  justifiably  out- 
raged when  they  discovered  that  this 
altruism  caused  cuts  in  welfare  bene- 
fits. 

To  correct  the  problem  In  the  Pood 
Stamp  Program,  this  bill  provides  that 
up  to  $300  in  a  3-month  period  would 
be  excluded  from  income  if  this 
amount  represents  nonrecurring  cash 
donations  based  on  need  that  are  re- 
ceived from  one  or  more  private  non- 
profit charitable  organizations.  CBO 
estimates  the  cost  of  the  charity  disre- 
gard to  be  less  than  $500,000  a  year. 

This  bill  will  also  correct  a  bureau- 
cratic problem  which  has  come  to 
light  in  the  Food  Stamp  Program.  The 
Pood  and  Nutrition  Service  interprets 
the  Food  Stamp  Act  as  requiring,  that 
any  payment  which  a  food  stamp  re- 
cipient receives  for  providing  his  or 
her  blood  must  be  counted  in  deter- 
mining food  stamp  benefits.  I  person- 
ally think  it  is  tragic  that  some  people 
find  themselves  in  such  desperate 
straits  that  they  have  to  sell  their 
blood.  If  the  money  they  get  from  sell- 
ing their  own  blood  causes  their  food 
stamp  benefits  to  be  cut,  the  inequity 
is  compounded. 

At  a  time  when  there  is  obviously  a 
need  for  blood  contributions  it  is 
tragic  to  discourage  these  contribu- 
tions but  it  is  actually  more  tragic 
when  a  person  receives  payment  for 
their  contribution  to  have  it  deducted 
from  their  benefits.  The  purpose  of 
this  provision  is  to  correct  that. 

Mr.  Speaker,  correction  of  this  in- 
equity will  cost  $1  million  a  year. 

The  third  provision  would  authorize 
the  Department  of  Agriculture  to 
carry  out  at  least  one  food  bank  dem- 
onstration project  using  section  32 
commodities.  My  distinguished  col- 
league and  the  ranking  minority 
member  of  the  Subcommittee  on  Do- 
mestic Marketing.  Nutrition,  and  Con- 
sumer Relations,  Bill  Emerson,  and  I 
held  a  hearing  on  food  banks  earlier 
this  year  in  Missouri.  At  that  hearing, 
we  received  impressive  testimony 
about  the  capability  of  food  banks  to 
meet  emergency  nutrition  needs.  We 
came  away  from  that  hearing  con- 
vinced that  we  should  test  ways  to  in- 


crease the  flexibility  of  the  food 
banks.  CBO  advises  that  the  cost  of 
operating  this  demonstration  would  be 
$200,000  a  year.  The  cost  is  kept  low 
because  the  Department  of  Agricul- 
ture will  use  commodities  that  are  al- 
ready available  for  donation  under  sec- 
tion 32  of  the  Agriculture  Adjustment 
Act  of  1935. 

The  House  approved  this  demonstra- 
tion earlier  this  year  when  we  consid- 
ered the  Commodity  Distribution 
Reform  Act  of  1987.  H.R.  1340.  We 
have  included  in  H.R.  3435  the  exact 
language  already  approved  by  the 
House  to  ensure  that  we  have  to  send 
a  vehicle  over  to  the  Senate  that  will 
get  this  important  legislation  in  place. 
At  the  same  time,  I  want  to  emphasize 
that  we  are  very  close  to  getting  final 
agreement  on  the  few  outstanding 
issues  in  H.R.  1340.  and  we  hope  to  get 
that  bill  down  to  the  White  House 
before  the  end  of  the  session. 

I  urge  that  the  House  approve  the 
Charitable  Assistance  and  Food  Bank 
Support  Act  of  1987.  H.R.  3435.  We 
want  to  get  this  legislation  over  to  the 
other  body  and  work  to  get  it  enacted 
into  law  before  Christmas  so  that  the 
good  work  of  local  charities  across  the 
country  will  not  be  undercut  by  the 
complexity  of  the  welfare  system. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  bill  before  us  today 
corrects  two  inequities  in  the  Food 
Stamp  Program.  First,  charitable  con- 
tributions, received  from  private,  non- 
profit organizations  and  which  do  not 
exceed  $300  over  any  3-month  period, 
will  be  excluded  from  consideration  as 
income  in  the  Food  Stamp  Program. 
The  purpose  of  this  provision  is  to 
ensure  that  poor  families  receiving 
cash  contributions,  especially  over  the 
holiday  season,  will  not  have  their 
food  stamps  reduced.  The  contribu- 
tions to  be  excluded  must  be  made  by 
private  nonprofit  charitable  organiza- 
tions. This  provision  will  ensure  that 
private  organizations,  providing  help 
to  the  needy,  and  the  Food  Stamp 
Program  rules  will  not  be  working 
against  one  another— one  providing 
help  and  the  other  taking  it  away. 

The  second  provision  of  H.R.  3435 
exempts  those  payments  received  by 
food  stamp  participants  from  the  sale 
of  their  blood  or  blood  products.  This 
issue  came  to  the  attention  of  the  gen- 
tleman from  Missouri,  the  ranking  mi- 
nority member  of  the  subcommittee, 
from  the  Missouri  Association  for 
Social  Welfare  and  the  Governor  of 
Missouri.  Both  felt  that  the  applica- 
tion of  this  rule  complicated  the  ad- 
ministration of  the  Food  Stamp  Pro- 
gram and  suggested  that  such  pay- 
ments be  excluded  from  corisideration 
as  income. 


Both  of  these  changes  to  the  Pood 
Stamp  Program  will  affect  very  few 
participants.  Charitable  cash  contribu- 
tions are  not  made  with  much  fre- 
quency. According  to  the  National 
Council  of  Churches,  churches  gener- 
ally give  assistance  in  the  form  of 
food,  clothing,  or  shelter,  rather  than 
cash.  Such  in-kind  contributions  are 
not  now  counted  as  income  in  the 
Food  Stamp  Program.  The  American 
Blood  Resources  Association  has  re- 
ported that  last  year  there  were  about 
1  million  compensated  donors  of 
blood.  While  there  are  no  specific  data 
on  how  many  compensated  donors  are 
receiving  food  stamps,  it  is  estimated 
that  over  one-half  of  the  compensated 
donors  are  males  under  30  years. 
There  is  a  relatively  low  participation 
in  the  Food  Stamp  Program  among 
such  a  group. 

The  gentleman  from  Missouri  [Mr. 
Emerson]  offered  an  amendment, 
which  was  accepted,  during  consider- 
ation of  H.R.  3435  in  the  Committee 
on  Agriculture. 

The  purpose  of  that  amendment  is 
to  test  the  concept  of  using  section  32 
commodities,  those  commodities  re- 
moved from  the  market  by  the  USDA 
under  the  Surplus  Removal  Program, 
in  food  banks.  This  pilot  project  will 
be  established  for  the  period  through 
1990,  to  coincide  with  the  expiration 
of  the  farm  bill.  At  that  time,  USDA 
will  be  required  to  submit  a  report  to 
the  Congress  evaluating  the  pilot 
project  and  making  recommendations 
as  to  the  feasibility  of  continuing  the 
project  and  expanding  it  to  other  food 
banks. 

The  administration  has  no  opposi- 
tion to  this  bill. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  EMERSON.  Mr.  Speaker,  the  bill  before 
us  today  corrects  two  inequities  in  the  Food 
Stamp  Program.  First,  charitable  contributions, 
received  from  private,  nonprofit  organizations 
and  which  do  not  exceed  $300  over  any  3- 
HDonth  period,  will  be  excluded  from  consider- 
ation as  irKome  in  the  Food  Stamp  Program 
The  purpose  of  this  provision  is  to  ensure  that 
poor  families  receiving  cash  contributions,  es- 
pecially over  the  froliday  season,  will  not  have 
their  food  stamps  reduced.  The  contributions 
to  be  excluded  must  be  made  by  private  non- 
profit chantable  organizations.  This  provision 
will  ensure  that  private  organizations,  provid- 
ing help  to  the  needy,  and  the  Food  Stamp 
Program  rules  will  not  be  working  against  one 
another — one  providirfg  help  and  the  otfier 
taking  it  away. 

Tfie  second  provision  of  H.R.  3435  exempts 
those  payments  received  by  food  stamp  par- 
tictpants  from  the  sale  of  their  blood  or  blood 
products  This  issue  came  to  my  attention 
from  the  Missoun  Association  for  Social  Wel- 
fare and  the  Governor  of  Missoun.  Both  felt 
that  ttte  application  of  this  rule  complicated 
the  administration  of  the  Food  Stamp  Program 
and  suggested  that  such  payments  be  ex- 
cluded from  consideration  as  income. 
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Both  of  these  changes  to  the  Food  Stamp 
Program  will  affect  very  few  participants.  Char- 
itable cash  contributions  are  not  made  with 
much  frequency.  According  to  the  National 
Council  of  Churches,  churches  generally  give 
assistance  in  the  form  of  food,  clothing  or 
shelter,  rather  than  cash.  Such  in-kind  contri- 
butions are  not  now  counted  as  income  in  the 
Food  Stamp  Program.  The  American  Blood 
Resources  Association  has  repxjrted  that  last 
year  there  were  atxiut  1  million  compensated 
donors  of  blood.  While  there  are  no  specific 
data  on  how  many  compensated  donors  are 
receiving  food  stamps,  it  is  estimated  that 
over  one-half  of  the  compensated  donors  are 
males  under  30  years.  There  is  a  relatively 
low  participation  in  the  Food  Stamp  Program 
among  such  a  group. 

I  offered  an  amendment,  which  was  accept- 
ed, during  consideration  of  H.R.  3435  in  the 
Committee  on  Agriculture. 

The  purpose  of  my  amendment  is  to  test 
the  concept  of  using  section  32  commodities, 
those  commodities  removed  from  the  market 
by  the  USDA  under  the  Suplus  Removal  Pro- 
gram, in  food  banks.  This  pilot  project  will  be 
established  for  the  period  through  1 990,  to  co- 
incide with  the  expiration  of  the  farm  bill.  At 
that  time.  USDA  will  be  required  to  submit  a 
report  to  the  Congress  evaluating  the  pilot 
project  and  making  recommendations  as  to 
the  feasibility  of  continuing  the  project  and  ex- 
panding it  to  other  food  banks. 

The  1985  farm  bill  provided  that  public  or 
private  nonprofit  organizations  receiving  com- 
modities under  section  32  of  the  Act  of  1935 
are  authorized  to  transfer  these  commodities 
or  products  to  other  private  or  nonprofit  orga- 
nizations that  can  use  them  without  waste  to 
provide  nutrition  assistance  to  low-income  per- 
sons. This  redistribution  will  be  the  source  of 
the  surplus  commodities  to  be  made  available 
for  the  food  bank  pilot  project.  Other  surplus 
removal  activities  of  the  USDA  can  provide 
additK>nal  surplus  commodities  to  the  food 
bank  pilot  project. 

Food  banks  provide  a  vital  resource  to  the 
communities  they  serve.  Their  service  is  not 
only  in  distribution  of  surplus  commodities 
made  available  by  the  U.S.  Department  of  Ag- 
riculture through  the  Temporary  Emergency 
Food  Assistance  Program  [TEFAP].  In  addi- 
tion, they  provide  food  products  donated  by 
food  stores  and  other  private  organizations. 
The  food  banks,  which  provide  food  to  char- 
ities that  serve  the  needy,  are  an  integral  part 
of  the  overall  network  of  public  and  private  or- 
ganizations providing  food  assistance  to 
needy  individuals  and  families. 

A  food  bank  is  defined  by  the  USDA  as  a 
provider  of  central  collection,  storage,  and  dis- 
tribution of  donated  foods  A  food  bank  has 
the  resources  to  solicit,  transport,  store,  and 
distribute  foods  in  large  quantities  thus  provid- 
ing a  convenient  outlet  for  donors  who  then 
interact  with  only  one  agency.  Food  banks 
may  also  operate  food  box  programs  which 
provide  boxes  or  bags  of  food  directly  to 
househokJs,  for  preparation  at  home. 

According  to  a  report  issued  by  USDA,  food 
banks  distributed  a  significant  portion  of 
TEFAP  commodities,  although  the  proportion 
varies  across  States.  The  proportion  varied 
from  100  percent  in  seven  States  to  less  than 
1    percent   but  because  States  with   larger 


TEFAP  allocations  tended  to  use  food  banks 
more,  30  percent  of  all  TEFAP  commodities 
for  the  Nation  were  distributed  through  food 
banks. 

Commodities  received  by  food  banks 
through  TEFAP  include  cheese,  butter,  nonfat 
dry  milk,  flour,  cornmeal,  and  rice.  By  initiating 
the  food  bank  demonstration  pilot  project,  it  Is 
my  hope  that  we  can  test  the  concept  of  in- 
creasing the  variety  of  commodities  made 
available  to  food  banks,  specifically  section  32 
commodities  which  include  fruits,  vegetables, 
meat,  and  poultry  products. 

Many  food  banks  have  an  established  net- 
work in  place  to  provide  for  the  distribution  of 
surplus  commodities  to  agencies  that  feed 
needy  people.  Such  food  banks  have  work- 
able transportation  systems,  available  ware- 
houses and  a  history  of  reliable  service. 
These  commodities  of  fruits,  vegetables, 
meat,  and  fish  products  will  complement  the 
staple  surplus  commodities  now  distributed  by 
food  banks  and  thereby  provide  a  wider  range 
of  food  to  individuals  and  families  in  need. 

USDA  is  required  to  establish  at  least  one 
demonstration  project  but,  of  course,  may 
conduct  more.  I  expect  that  USDA  will  consult 
with  the  Committee  on  Agriculture  in  carrying 
out  this  demonstration  project  and  will  report 
periodically  on  the  status  of  the  project,  the 
types  of  commodities  made  available  and  the 
feasibility  of  expanding  distribution  of  section 
32  commodities  to  other  food  banks. 

I  believe  that  this  is  a  worthwhile  bill  and 
merits  the  support  of  the  House  of  Represent- 
atives. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3435,  the  Charitable  Assistance  and 
Food  Bank  Support  Act  of  1987.  I  would  like 
to  commend  the  gentieman  from  California 
[Mr.  Panetta],  the  distinguished  chairman  of 
the  Agriculture  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations,  and  Nutrition, 
and  the  gentleman  from  Missouri  [Mr.  Emer- 
son], the  subcommittee's  distinguished  rank- 
ing minority  member,  for  their  leadership  in 
bringing  this  measure  to  the  floor. 

Mr.  Speaker,  this  legislation  will  make  two 
important  corrections  in  the  administration  of 
Federal  programs  designed  to  alleviate  the 
problems  of  hunger  and  starvation  in  our 
Nation.  H.R.  3435  will  exempt  charitable  cash 
contributions  which  do  not  exceed  $300  over 
any  3-month  period  from  consideration  as 
income  when  calculating  food  stamp  eligibility. 
Second,  this  measure  will  also  exclude  the 
amounts  of  compensation  received  in  ex- 
change for  blood  donations  of  food  stamp 
beneficiaries. 

The  Congress  must  do  everything  it  can  to 
ensure  that  the  nutritional  requirements  of  our 
Nation's  needy  citizens  are  adequately  ful- 
filled. Mr.  Speaker,  an  integral  component  of 
our  approach  to  this  problem  must  be  the  in- 
clusion of  private  sector  organizations  and  the 
encouragement  of  their  vital  contributions. 
H.R.  3435  will  take  an  important  step  in  this 
direction  by  allowing  organizations  such  as  the 
National  Council  of  Churches  and  the  Ameri- 
can Blood  Resources  Association  to  continue 
their  current  activities  without  fear  of  an  Inad- 
vertent reduction  in  food  stamp  benefits.  With 
the  enactment  of  H.R.  3435,  their  small  but 
significant   contributk^ns   will    no   longer   ad- 


versely Impact  upon  our  Nation's  food  stamp 
recipients. 

Mr.  Speaker,  we  cannot  afford  to  reti-eat 
from  the  blight  of  hunger  and  starvation  any 
longer.  While  today  we  will  allow  for  the  ir>clu- 
sion  of  certain  cash  contributions  for  eligibility 
for  food  stamp  programs,  we  must  also  take 
action  to  ensure  that  noncash  contributions 
are  permanently  excluded  from  consideration 
for  Social  Security  benefits.  These  donations 
are  currently  excluded  under  a  temporary  reg- 
ulation, but  Congress  should  adopt  legislation 
to  make  the  exclusion  permanent.  According- 
ly, I  have  cosponsored  two  measures  de- 
signed to  correct  this  problem,  and  I  would 
hope  that  we  can  soon  address  the  issue 
upon  the  approval  of  H.R.  3435. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  have  no  futher  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  PANETTA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Panetta]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3435,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  niles  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  that  cer- 
tain charitable  donations,  and  pay- 
ments for  blood  contributed,  shall  be 
excluded  from  income  for  purposes  of 
the  food  stamp  program." 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1440 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Debate  has  been 
concluded  on  all  motions  to  suspend 
the  rules. 

Pursuant  to  clause  5.  rule  I.  the 
Chair  will  not  put  the  question  on 
each  motion  on  which  further  pro- 
ceedings were  postponed  in  the  order 
in  which  that  motion  was  entertained. 

Votes  win  be  taken  in  the  following 
order: 

H.R.  3399.  by  the  yeas  and  nays;  and 

H.R.  2790,  by  the  yeas  and  nays. 

The  Chair  also  armounces  that  he 
will  reduce  to  5  minutes  the  time  for 
any  electronic  votes  after  the  first 
vote. 


ALTERNATIVE  MOTOR  FUELS 
ACT  OF  1987 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  3399.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  Indiana  [Mr. 
Sharp]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3399.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The   vote  was   taken   by   electronic 
device,  and  there  were— yeas  327.  nays 
29,  not  voting  77.  as  follows: 
[Roll  No.  478] 
YEAS-327 


Ackeniuui 

Pucell 

Lloyd 

Alexander 

Pulo 

Lott 

Andrews 

Felghan 

Lowery  (CA) 

Annunzio 

Fields 

Lowry  (WA) 

Anthony 

Pish 

Lujan 

Apple«at« 

Flake 

Luken.  Thomas 

Aspln 

Flippo 

Lungren 

Atkins 

Florio 

Madigan 

AuColn 

Foley 

Man  ton 

Ballencer 

Frost 

Markey 

Bmrtoa 

Oallegly 

Martin  (IL) 

Batemui 

Oallo 

Martinez 

Bmtes 

Oarda 

Matsut 

Bennett 

Oaydos 

Mavroules 

Bentley 

Gejdenson 

Mazzoli 

Bereuter 

Gibbons 

McCloskey 

Bermui 

Oilman 

McCurdy 

Bevill 

Olickman 

McDade 

BUbrmy 

Gonzalez 

McEwen 

BUlrakis 

Gordon 

McGrath 

BUley 

Gradison 

McMillan  (NO 

Boggs 

Orandy 

McMUlen(MD) 

Bound 

Grant 

Meyers 

Bonior 

Gray  (IL) 

Mfume 

Bonker 

Gray  <PA) 

Michel 

Bonki 

Green 

Miller  (CA) 

Boulter 

GuarinI 

Miller  (OH) 

Boxer 

Gunderson 

Miller  (WA) 

BrennfJi 

Hamilton 

MineU 

Brooks 

Hammerschmidt  Moakley 

Broomfield 

Harris 

Montgomery 

Brown  <CO) 

Haste  rt 

Moody 

Bruce 

Hatcher 

Moorhead 

Bryant 

Hayes  (IL) 

Morella 

Buechner 

Heney 

Morrison  (CT) 

Bunning 

Hefner 

Morrison  (WA) 

Bustamante 

Henry 

Mrazek 

Byron 

Herger 

Murphy 

Callahan 

Hertel 

Murtha 

Campbell 

Hiler 

Myers 

Can- 

Hochbrueckner 

Nagle 

Chandler 

Hopkins 

Natcher 

Chapman 

Horton 

Neal 

Chappell 

Hoyer 

Nelson 

Clay 

Hubbard 

Nichols 

Clinger 

Huckaby 

Nowak 

Coats 

Hughes 

Oberstar 

Coble 

Hutto 

Obey 

Coelho 

Hyde 

Ortiz 

Coleman  (MO, 

Ireland 

Owens  (UT) 

Coleman  (TX) 

Jacobs 

Oxley 

Collins 

Jeffords 

Packard 

Conte 

Jenkins 

PanetU 

Conyers 

Johnson  (CT) 

Parris 

Cooper 

Johnson  (SD) 

Pashayan 

Coughlin 

Jones  (NO 

Patterson 

Coyne 

Jones  (TN) 

Pease 

Daniel 

Jontz 

Pelosi 

Dannemeyer 

Kanjorski 

Penny 

Darden 

Kasich 

Pepper 

Daub 

Kastenmeler 

Perkins 

DavU.MI; 

Kennedy 

Petri 

DeFaxio 

Kennelly 

Pickett 

Derrick 

Kildee 

Pickle 

DeWine 

Kleczka 

Porter 

Dicks 

Kolbe 

Price  (IL) 

Dlncell 

Kolter 

Pursell 

DioOuardi 

Kostmayer 

Quillen 

Dixon 

LaFalce 

Rangel 

Donnelly 

Lagomarsino 

Ravenel 

Dorgan  (ND) 

Lancaster 

Ray 

Downey 

LatU 

Ilegula 

Duncan 

Leach  (lA) 

Rhodes 

Durbin 

Leath(TX) 

Richardson 

Dwyer 

Lehman  (CA) 

Ridge 

Dymally 

Lehman  (PL) 

Rinaldo 

Eckar'. 

Levin  (MI) 

Roberts 

Edwards  (CA) 

Levlne  (CA) 

Robinson 

Edwards  (OK) 

Lewte  (CA) 

Rodino 

Entllah 

Lewis  (PL) 

Roe 

Erdrelch 

Lewis  (OA) 

Rogen 

Evans 

Ughtfoot 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Rusio 

Sabo 

SaikI 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sensenbreruier 

Sharp 

Shaw 

Shays 

Sikorski 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 


Archer 

Armey 

Baker 

Bartlett 

Bellenson 

Burton 

Cheney 

Combest 

Crane 

DeLay 


Slaughter  (NY) 
SlaughUr  (VA) 
Smith  (PL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Stallings 
Stangeland 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tauke 

Thomas  (OA) 
Torres 
Towns 
Traf  leant 

NAYS-29 

Doman  (CA) 
Dreler 
Pr«nzel 
Oekas 

Houghton 

Kyi 

Livingston 

Lukens.  Donald 

McCandless 

Nielson 


Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Tates 

Yatron 


RItter 
Schulze 
Shumway 
Smith  (TX) 
Smith.  Robert 

(NHi 
Stump 
Swlndall 
Walker 
Young  (PL) 


NOT  VOTING— 77 


Anderson 

Badham 

Barnard 

Biaggl 

Boehlert 

Boaco 

Boucher 

Brown  (CA) 

CanUn 

Carper 

Clarke 

Courter 

Craig 

Crockett 

Davis  (IL) 

de  la  C-arza 

Dellums 

Dickinson 

Dowdy 

Dyson 

Early 

Emerson 

Espy 

Fawell 

FoglletU 


Ford  (MI) 

Ford(TN) 

Prank 

Gephardt 

Gingrich 

Goodling 

Oregg 

Hall  (OH) 

HaU(TX) 

Hanaen 

Hawkins 

Hayes  (LA) 

Holloway 

Howard 

Hunter 

Inhofe 

Kaptur 

Kemp 

Konnyu 

Lantos 

Leiand 

Lent 

Upinski 

Mack 

MacKay 

Marlenee 

D  1450 


Martin  (NY) 

McCoUum 

McHugh 

Mica 

Molinari 

Mollohan 

Dakar 

Olin 

Owens  (NY) 

Price  (NO 

Rahall 

Roemer 

Shuster 

Snowe 

Staggers 

Stark 

Sundquist 

Sweeney 

Tallon 

Tauzln 

Taylor 

Thomas  (CA) 

Torrtcelli 

Vucanovlch 

Young  (AK) 


December  U,  1987 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

Pursuant  to  the  provisions  of  clause 
5  of  rule  I.  the  Chair  announces  that 
he  will  reduce  to  a  mimimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device  may  be  taken 
on  the  additional  motion  to  suspend 
the  rules  on  which  the  Chair  has  post- 
poned further  proceedings. 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Barnard  and  Mr.  Craig  for.  with  Mr. 
Thomas  of  California  against. 

Messrs.  HEFLEY.  MORRISON  of 
Washington.  ORTIZ.  LEWIS  of  Cali- 
fornia, and  SKAGGS  changed  their 
votes  from  "nay"  to  "yea." 

So  (two-thirds  having  votes  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PUBLIC  BUILDINGS 
AMENDMENTS  OP  1987 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  2790,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Lancaster]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
2790.  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The   vote   was   taken  by   electronic 
device,  and  there  were— yeas  271,  nays 
86,  not  voting  76,  as  follows: 
[Roll  No.  479] 
YEAS-271 


Ackerman 
Alexander 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Baker 
Ballenger 
Bateman 
Bates 
Bellenson 
Bennett 
Berman 
Bevill 
Bllbray 
BiliraUs 
Boggs 
Boland 
Bonior 
Bonker 
BorskI 
Boxer 
Brennan 
Brooks 
Broomfield 
Bruce 
Bryant 
Buechner 
Bunning 
Bustamante 
Byron 
Campbell 
Carper 
Can- 
Chandler 
Chapman 
ChappeU 
Clay 
dinger 
CoaU 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coyne 
Darden 
Davis  (MI) 


De  Fazio 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

BIrdreich 

Evans 

FmccU 

Fazio 

Felghan 

Fish 

Flake 

Flippo 

Florio 

Foglletta 

Foley 

Frost 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grandy 

Grant 

Gray(IL) 

Gray  (PA) 

Green 

GuarinI 

Gunderson 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hefner 

Hertel 

Hiler 

Hochbrueckner 

Horton 

Hoyer 


Huckaby 

Hughes 

Hutto 

Ireland 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kastenmeler 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

K<»tmayer 

LaFalce 

Lancaster 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Ughtfoot 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken.  Thomas 

Man  ton 

Markey 

Manin(IL) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McClodtey 

McDade 

McEwen 

McGrath 

McMillan  (NO 

McMillen  (MD) 

Mfume 

MlUer  (CA) 

MIneU 

Moakley 

Montgomery 

Moody 

Morella 


Morrison  (CT) 

Roe 

Spence 

Morrison  (WA) 

Rogers 

Spratt 

Mrazek 

Rose 

St  Germain 

Murphy 

Rostenkowski 

suitings 

Murtha 

Rowland  (CT) 

Stangeland 

Myers 

Rowland  (GA) 

Stenholm 

Nagle 

Roybal 

Stokes 

Natcher 

Russo 

Stratton 

Neal 

Saiki 

Studds 

Nelson 

Savage 

Swift 

Nichols 

Sawyer 

Synar 

Nowak 

Sax  ton 

Thomas  (GA) 

Oberstar 

Scheuer 

Torres 

Obey 

Schneider 

Towns 

Ortiz 

Schroeder 

Traf  leant 

Owens  (UT) 

Schuette 

Traxler 

PanetU 

Schumer 

Udall 

Pa.shayan 

Sharp 

Upton 

Patterson 

Shaw 

Valentine 

Pelosi 

Shays 

Vento 

Penny 

Sikorski 

visclosky 

Pepper 

Slslsky 

Volkmer 

Perkins 

Skaggs 

Walgren 

Petri 

Skeen 

Waxman 

Pickett 

Skelton 

Weber 

Pickle 

Slattery 

Weiss 

Price (IL) 

Slaughter  (NY) 

Weldon 

Quillen 

Smith  (FL) 

Wheat 

Rangel 

Smith  (lA) 

Whitten 

Ravenel 

Smith  (NJ) 

Williams 

Ray 

Smith.  Denny 

Wilson 

Richardson 

(OR) 

Wise 

Rinaldo 

Smith.  Robert 

Wolpe 

Roberts 

(OR) 

Wyden 

Robinson 

Solarz 

Yates 

Rodino 

Solomon 
NAYS-86 

Yatron 

Archer 

Hefley 

Pease 

Armey 

Henry 

Porter 

Bartlett 

Herger 

Pursell 

Barton 

Hopkins 

Regula 

Bentley 

Houghton 

Rhodes 

Bereuter 

Hubbard 

Ridge 

Bliley 

Hyde 

RItter 

Boulter 

Jacobs 

Roth 

Brown  (CO) 

Kasich 

Roukema 

Burton 

Kolbe 

Schaefer 

CaUahan 

Kyi 

Schulze 

Cheney 

Lagomarslno 

Sensenbrenner 

Coughlin 

LatU 

Shumway 

Crane 

Leach  (lA) 

Slaughter  (VA) 

Daniel 

Livingston 

Smith  (NE) 

Darmemeyer 

Lujan 

Smith  (TX) 

Daub 

Lukens,  Donald 

Smith.  Robert 

Davis  (IL) 

Lungren 

(NH) 

DeLay 

Madigan 

Stump 

DeWlne 

McCandless 

Swlndall 

DIoGuardI 

McCurdy 

Tauke 

Doman  (CA) 

Meyers 

Vander  Jagt 

Dreier 

Michel 

Walker 

Edwards  (OK) 

Miller  (OH) 

Watkins 

English 

Miller  (WA) 

Whittaker 

Fields 

Moorhead 

Wolf 

Frenzel 

Nielson 

Wortley 

Gallegly 

Packard 

Wylie 

Gekas 

Parris 

Young (PL) 

NOT  VOTING- 

-76 

Akaka 

Gephardt 

Mica 

Anderson 

Gingrich 

Molinari 

Badham 

Goodling 

Mollohan 

Barnard 

Gregg 

Dakar 

Biaggl 

HaU  (OH) 

Olin 

Boehlert 

Hall(TX) 

Owens  (NY) 

Bosco 

Hansen 

Oxley 

Boucher 

Hawkins 

Price  (NO 

Brown  (CA) 

Hayes  (LA) 

RahaU 

Cardln 

Holloway 

Roemer 

Clarke 

Howard 

Sabo 

Courier 

Hunter 

Shuster 

Craig 

Inhofe 

Snowe 

Crockett 

Kaptur 

Staggers 

de  tot  Garza 

Kemp 

Stark 

Dellums 

Konnyu 

Sundquist 

Dickinson 

Lantos 

Sweeney 

Dowdy 

Leiand 

TaUon 

Dyson 

Lent 

Tauzin 

Early 

Upinski 

Taylor 

Emerson 

Mack 

Thomas  (CA: 

Espy 

MacKay 

Torricelll 

Fawell 

Marlenee 

Vucanovlch 

Ford  (MI) 

Martin  (NY) 

Young  (AK) 

Ford  (TN) 

McCoUum 

Prank 

McHugh 

D  1505 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Akaka  and  Mr.  Leiand  for,  with  Mr. 
Craig  against. 

Mr.  Mieia  and  Mr.  Torricelll  for,  wrjth  Mr. 
Thomas  of  California  against. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  2310. 
AIRPORT  AND  AIRWAY  IM- 
PROVEMENT AMENDMENTS  OF 
1987 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tonight 
to  file  a  conference  report  on  H.R. 
2310,  the  Airport  and  Airway  Improve- 
ment Amendments  of  1987. 

Mr.  Speaker,  I  would  state  further 
that  this  matter  has  been  cleared  with 
the  minority. 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


DEPARTMENT  OF  DEFENSE  ON 
VERGE  OF  MAKING  MISTAKE 
IN  STRATEGIC  POLICY 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  DICKS.  Mr.  Speaker,  the  De- 
partment of  Defense  and  the  Air 
Force  is  on  the  verge  of  making  a  very 
serious  mistake  in  strategic  policy.  In 
the  name  of  budget  restraint,  the  De- 
partment of  Defense  may  well  elimi- 
nate funding  in  the  fiscal  year  1989 
budget  for  the  small  ICBM  Program 
known  as  Midgetman. 

This  program  is  essential  to  restore 
survivability  to  the  land-based  leg  of 
the  triad  and  it  is  particularly  impor- 
tant if  the  United  States  is  to  reduce 
by  50  percent  the  number  of  deployed 
ICBM's,  SLBM's,  and  bombers  from 
our  strategic  air  command  bases. 

Former  Secretary  of  Defense  Harold 
Brown  has  written  an  important  op-ed 
piece  that  described  why  the  small 
ICBM  is  critical  to  strategic  stability. 

I  ask  unanimous  consent  that  this 
very  important  article  be  placed  in  the 
Record  so  that  it  will  be  available  to 
my  colleagues. 


[Prom  the  Washington  Post.  Dec.  13. 1987] 

We're  Orr  to  a  Good  Start 

(By  Harold  Brown) 

The  INF  Agreement  signed  by  President 
Reagan  and  General  Secretary  Gorbachev, 
though  helpful  to  U.S.  security,  is  only  a 
sideshow.  START  remains  the  center  ring. 

Moving  beyond  this  week's  summit  discus- 
sions to  a  full-fledged  START  (strategic- 
sirms  reduction  treaty)  requires  recognition 
of  three  realities: 

The  current  outlines  of  the  START  agree- 
ment are  about  as  good  as  can  be  expected 
and  deserve  strong  support  from  arms-re- 
duction adherents  in  both  parties: 

The  United  States  needs  to  restructure  its 
retaliatory  forces  so  that  they  will  still  pro- 
vide stable  deterrence  of  a  Soviet  attack 
after  START  force  reductions: 

Papering  over  disagreements  about  strate- 
gic defenses  is  a  prescription  for  real  trouble 
down  the  road. 

The  opponents  of  arms  control— most  of 
them  Republicans— will,  while  grumbling 
about  the  INF  (intermediate-range  nuclear 
forces)  Treaty,  reserve  their  main  fire  for  a 
START  agreement  and  the  limitations  on 
strategic  defense  (implicit,  explicit  or 
through  reaffirmation  of  the  Anti-Ballistic- 
Missile  Treaty)  that  will  go  with  it.  All  the 
more  reason  for  supporters  of  arms  control 
and  arms  reduction— especially  Democrats— 
to  give  due  credit  to  the  Reagan  administra- 
tion. Ronald  Reagsin's  conservative  and 
anti-Soviet  credentials  should  make  it  easier 
for  his  successor,  of  whichever  party  to  in- 
clude arms  control  and  U.S.  military-force 
structure  In  a  single  national-security 
policy. 

Despite  the  absence  of  breakthroughs  in 
last  week's  summit,  the  START  agreement 
that  is  shaping  up  is,  on  balance,  a  good  one 
for  U.S.  security.  A  limit  of  6,000  ballistic 
and  cruise-missile  warheads  is  lower  than 
most  of  us  thought  achievable  in  the  early 
1980s.  Reducing  by  half  the  number  of 
SS18s— currently  the  biggest,  most  accurate 
ICBM  in  the  Soviet  arsenal  and  hence  the 
ones  most  suitable  for  a  preemptive  strike- 
is  a  significant  achievement.  "The  sub-limit 
of  4,900  ballistic-missile  warheads  will  help 
stability,  though  a  further  limit  on  ICBM 
warheaids  would  be  even  better.  Counting 
rules  for  missiles  or  other  warheads  carried 
over  from  SALT  II  or  Reykjavik  are  a  rea- 
sonable compromise  from  the  U.S.  point  of 
view.  The  proposed  limit  of  1.600  launchers 
would  allow  enough  leeway  for  both  sides  to 
deploy  single-warhead,  mobile  ICBMs. 

As  in  the  case  of  INF.  these  verification 
procedures  for  START  will  be  crucial  in  ob- 
taining political  acceptance  as  well  as  in  as- 
suring detection  of  violations  that  would  sig- 
nificantly affect  the  strategic  balance.  Some 
cooperative  procedures  will  probably  be  nec- 
essary, especially  for  mobile  missiles:  here 
the  INF  verification  procedures  seem  to  be 
providing  useful  precedents. 

Most  of  these  reservations,  however,  are 
nitpicks.  The  really  urgent  need  is  to  pre- 
serve the  option  for  some  form  of  mobile 
U.S.  ICBM— a  crucial  part  of  the  restructur- 
ing of  U.S.  strategic  forces  to  preserve  their 
deterrent  effect  in  a  world  of  sharply  re- 
duced nuclear  forces. 

The  START  reductions  in  warhead  num- 
bers contribute  to  stability  by  reducing  the 
number  of  attacking  warheads  aimed  at 
strategic  targets  such  as  ICBM  silos  or  shel- 
ters, bomber  and  tanker  bases,  command 
centers  and  the  geographic  areas  in  which 
ICBMs  or  ballistic-missile  submarines  move. 
This  makes  it  less  likely  that  a  first  strike 
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by  elLher  side  could  destroy  the  retaliatory 
capacity  of  the  other  side.  We  can  reinforce 
this  crisis  stability  unilaterally  by  increasing 
the  niunber  of  strategic  targets  on  the  U.S. 
side.  The  best  available  way  to  do  this— and 
to  protect  against  Soviet  breakthroughs  in 
anti-submarine  warfare,  unconstrained  by 
treaty— is  to  Include  in  our  force  structure  a 
mobile,  highly  accurate  and  quickly  reUr- 
getable  ICBM  force  component  that  can 
survive  a  large  and  accurate  surprise  attack 
with  little  or  no  warning. 

Various  basing  modes  and  missiles  can 
achieve  this  survivability.  The  small,  single- 
warhead  ICBM  (Midgetman)  in  a  hardened 
mobile  mode,  moving  in  peacetime  over  an 
8,000-square-mile  area  on  southwestern  mili- 
tary bases  and  dis[}ersing  over  a  20,000- 
square-mile  area  on  20  minutes  warning, 
would  be  an  ideal,  though  expensive,  solu- 
tion in  an  arms-control  context:  the  Soviets 
would  have  to  use  3,000  to  7.000  warheads  to 
attack,  it. 

To  maximize  the  number  of  ballistic-mis- 
sUe-armed  submarines  that  the  Soviets  must 
track,  we  should  stop  building  Trident  subs, 
and  turn  to  smaller  ones,  each  with  half  the 
complement  of  D5  missiles— more  expensive 
per  warhead,  but  less  vulnerable.  We  should 
also  preserve,  as  we  have  apparently  now 
agreed  to  do.  the  current  limit  of  eight  war- 
heads per  D5  missile.  This  would  not  only 
simplify  verification  but  also  would  reduce 
the  number  of  submarines  the  United 
States  would  have  to  forego  under  likely 
START  counting  rules. 

All  of  these  desirable  force  structure  im- 
provements will  be  allowed  by  START— if 
mobiles  are  allowed.  So  also  will  proceeding 
with  the  advanced  technology  bomber  and 
stealthy  (low  radar  profile)  air-launched 
cruise  missiles  to  counter  Soviet  air  de- 
fenses. 

Finally,  it  must  be  clearly  recognized  that 
from  the  U.S.  point  of  view,  deep  cuts  in  of- 
fensive forces  could  become  very  risky  if 
Soviet  ballistic-missile  defense  were  to  be  aX- 
lowed  to  run  free.  In  the  arithmetic  of  de- 
terrence, the  stronger  the  defenses  on 
either  side,  the  greater  the  need  for  a  suffi- 
ciency of  weapons  on  the  other  side  to  over- 
whelm those  defenses.  Thus  preservation  of 
the  ABM  Treaty's  ban  on  nationwide  ballis- 
tic missile  defense  and.  correspondingly,  its 
limitations  on  testing  and  development  of 
space  based  defenses  is  an  integral  part  of 
any  long  term  START  limitations. 

The  worst  possible  outcome  on  ABM 
would  be  a  situation  in  which  the  United 
States  takes  a  course  that  ends  in  redefining 
or  abrogating  the  ABM  Treaty.  This  would 
allow  the  Soviets  to  indulge  their  historic 
proclivity  toward  defensive  systems,  causing 
us  concern  (even  if  ill  founded)  about  the 
capability  of  our  retaliatory  forces  to  pene- 
trate them.  Moreover,  budgetary  constraints 
and  congressional  limits  would  almost 
surely  keep  the  United  States  from  match- 
ing these  efforts. 

The  current  tendency  on  both  U.S.  and 
Soviet  sides  is  to  handle  this  issue  by  a 
verbal  formula  such  as  "agreeing  not  to 
withdraw  from  the  ABM  Treaty  for  seven 
(or  10)  years,"  and  allowing  "as  required,  re- 
search, development  and  testing,  which  are 
permitted  by  the  ABM  treaty."  This  ap- 
proach may  be  useful  in  getting  through  a 
summit,  but  it  papers  over  a  fundamental, 
and  dangerous,  disagreement. 

The  Soviets,  the  U.S.  Congress,  and  the 
bulk  of  the  non-govemmental  national  secu- 
rity community  Interpret  the  ABM  treaty 
and  its  duration  in  one  way.  the  Reagan  ad- 
ministration in  another.  All  the  Republican 


presidential  candidates  indicate,  in  varying 
degrees,  favor  for  deploying  SDI  "when" 
"it"  "works"  (leaving  all  three  of  these 
terms  undefined):  the  Democrats  are  for 
varying  levels  of  research  and,  in  some 
cases,  technology  development.  The  U.S.  in- 
coherence with  respect  to  strategic  defenses 
invites  the  Soviets  to  switch  positions— as 
their  perceived  advantage  dictates.  We 
should  make  sure  that  we  suid  the  Soviets 
will  be  playing  by  the  same  rules  on  SDI. 
and  that  confidence  in  deterrence  will  not 
be  unexpectedly  undermined  by  develop- 
ment and  deployment  of  nationwide  ballis- 
tic missile  defenses. 

( Harold  Brown  is  chairman  of  the  Foreign 
Policy  Institute  at  Johns  Hopkins  Universi- 
ty and  was  secretary  of  defense  in  the 
Carter  administration.) 


FEDERAL  EMPLOYEES'  LEAVE- 
TRANSFER  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Acker- 
man]  is  recognized  for  5  minutes. 

Mr.  ACKERMAN.  Mr.  Speaker,  today  I  am 
introducing  {H.R.  3757)  the  Federal  Employ- 
ees' Leave-Transfer  Act.  legislation  which 
would  give  Federal  employees  the  opportunity 
to  assist  coworkers  who  face  extreme  person- 
al or  family  hardships. 

Leave-sharing  is  a  way  of  providing  that, 
throughout  even  the  most  devastating  and 
long-term  hardship,  employees  can  still  have  a 
regular  income  because  concerned  coworkers 
volunteer  to  share  with  them  a  portion  of  their 
annual  leave. 

By  introducing  this  bill,  I  do  not  pretend  to 
have  fathered  the  concept  of  leave-shanng 
The  private  sector,  and  many  local  govern- 
ments, have  offered  this  option  for  many 
years.  But  Federal  employees  have,  until  now, 
been  restncted  from  making  this  most  person- 
al and  meaningful  gesture  of  support  to  a  co- 
worker in  need.  Earlier  this  year,  my  colleague 
from  Virginia,  Ck)ngressman  Frank  Wolf,  in- 
trcxJuced  the  first  Federal  leave-sharing  bill, 
which  was  the  subject  of  hearings  by  the  Sub- 
committee on  Ckjmpensation  and  Employee 
Benefits,  which  I  chair.  I  am  delighted  that  he 
joins  me  as  chief  cosponsor  of  the  revised  bill 
which  I  am  introducing  today. 

The  Federal  Employees'  Leave-Transfer  Act 
directs  agencies  to  establish  procedures  by 
which  employees  can  donate  annual  leave  to 
fellow  employees  who  are  experiencing  per- 
sonal or  family  emergencies.  The  act  also  di- 
rects the  Office  of  Personnel  Management  to 
select  three  agencies  for  the  purpose  of  dem- 
onstrating alternative  metfiods  of  transferring 
leave — one  establishing  an  agencywide  leave- 
pool,  and  two  establishing  agencywide  pro- 
grams which  will  permit  the  shanng  of  sick 
leave  as  well  as  annual  leave 

Mr.  Speaker,  many  of  my  colleagues  have 
toW  me  of  the  plight  of  constituents  who  face 
overwhelming  hardships  requiring  extended 
at>sence  from  ttieir  jobs.  And  we  know  of 
many  cases  where  their  coworkers  are  ready 
and  eager  to  help  alleviate  that  plight  by  shar- 
ing their  annual  leave:  all  that  they  need  is  the 
legal  permission  to  do  so.  The  Federal  Em- 
ployees' Leave-Transfer  Act  provides  that  per- 
mission and  establishes  the  mechanism  for  an 
cxderly  program  of  leave-sharir>g.  I  invite  and 


encourage  my  colleagues  to  join  me  in  co- 
sponsonng  this  bill. 

I  enclose,  with  this  statement,  the  text  of 
the  bill  as  well  as  a  bill  summary. 

Summary  op  the  Federal  Employees'  Leave- 
Transfer  Act  Introduced  by  Representa- 
tive Gary  L.  Ackerman 

(Prepared  by  the  Subcommittee  on 
Compensation  and  Employee  Benefits) 

The  Federal  Employees'  Leave-Trajisfer 
Act  would  establish  a  three-year,  govern- 
ment-wide program  allowing  Federal  em- 
ployees to  donate  a  portion  of  their  annual 
leave  to  needy  coworkers  facing  personal  or 
family  emergencies. 

In  cases  where  the  need  for  donated  leave 
is  not  self-evident,  the  Federal  Employees' 
Leave-Transfer  Act  permits  an  agency  to  re- 
quest documentation,  such  as  medical  certi- 
fication, as  verification  of  the  emergency. 

The  bill  provides  that  leave  donated  by 
colleagues  may  be  applied  retroactively  to 
eliminate  an  indebtedness  for  any  advanced 
annual  leave  taken  as  a  result  of  the  emer- 
gency, and  such  leave  may  be  used  to  re- 
store income  lost  during  a  period  of  leave 
without  pay. 

The  bill  provides  that  an  emergency 
would  terminate  when  the  leave  recipient's 
employment  ended,  or  when  the  recipient  or 
the  agency  determines  that  the  emergency 
has  terminated.  In  the  case  of  agency  deter- 
mination, the  leave  recipient  has  the  right 
to  appeal  that  decision. 

At  the  termination  of  an  emergency,  the 
leave  recipient  would  be  credited  with  sick 
and  annual  leave  earned  during  the  emer- 
gency. Any  unused  leave  which  had  been  do- 
nated to  the  recipient  would  be  returned,  on 
a  prorated  basis,  to  donors.  Such  restoration 
would  not  be  required,  however,  if  the 
unused  leave  is  less  than  one  hour,  if  the 
donor  has  separated  from  Federal  service, 
or  if  restoration  is  administratively  Infeasi- 
ble. 

The  bill  also  permits  an  agency  to  petition 
the  Office  of  Persormel  Management 
[OPM]  for  exclusion  from  leave-sharing  if 
its  participation  is  causing  substantial  dis- 
ruption to  the  agency.  OPM  must  notify 
Congress  of  such  decisions. 

In  addition,  the  Act  authorizes  three  dem- 
onstration programs  to  test  alternative 
leave-transfer  systems.  The  demonstrations, 
each  of  which  would  be  agency-wide  and 
commence  with  the  government-wide  pro- 
grtun,  would  include  one  based  on  a  generic 
"leave  pool",  one  in  which  sick  leave  could 
be  donated  along  with  annual  leave,  and  one 
in  which  sick  leave  could  be  donated  only  if 
annual  leave  donations  are  not  sufficient  to 
meet  the  emergency  situation.  (Employees 
participating  in  any  of  the  three  demonstra- 
tions will  l>e  permitted  to  participate  in  the 
government-wide  program  in  the  event  that 
a  demonstration  program  is  terminated 
early.) 

The  Federal  Employees'  Leave-Transfer 
Act  Is  a  temporary  program  designed  to 
demonstrate  the  feasibility  of  a  permanent 
leave-transfer  program,  and  would  expire 
three  years  after  the  date  of  enactment. 

H.R.  3757 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  he  cited  as  the  "Federal  Em- 
ployees' Leave-Transfer  Act  of  1987". 


SEC.  2.  VOLl'NTARV  TRANSFERS  OF  LEAVE. 

(a)    Authority.— Chapter    63    of    title    5, 
United  States  Code,  is  amended  by  adding 
at  the  end  of  the  following: 
"Subchapter  III— Voluntary  Transfers  of 

Leave 
"§6331.  DcflnitionR 
"For  the  purpose  of  this  subchapter— 
'(1)  the  term    employee'  means  an  em- 
ployee as  defined  by  section  6301(2).  exclud- 
ing an  individual  employed  by  the  govern- 
ment of  the  District  of  Columbia; 

"(2)  the  term  'personal  emergency'  means 
a  medical  or  family  emergency  or  other 
hardship  situation  that  requires,  or  is  likely 
to  require,  an  employee's  absence  from  duty 
and  to  result  in  a  loss  of  income  to  the  em- 
ployee because  of  the  unavailability  of  paid 
leave; 

"(3)  the  term  leave  recipient'  means  an 
employee  whose  application  to  receive  dona- 
tions of  leave  under  this  subchapter  is  ap- 
proved; and 

"(4)  the  term  'leave  donor"  means  an  em- 
ployee whose  application  to  make  1  or  more 
donations  of  leave  under  this  subchapter  is 
approved. 
"§  6332.  General  authority 

"Notwithstanding  any  provision  of  sub- 
chapter I,  and  subject  to  the  provisions  of 
this  subchapter,  the  Office  of  Personnel 
Management  shall  establish  a  program 
under  which  annual  leave  accrued  or  accu- 
mulated by  an  employee  may  be  transferred 
to  the  annual-leave  account  of  any  other 
employee  if  such  other  employee  requires 
additional  leave  because  of  a  personal  emer- 
gency. 
"§  6333.  Receipt  and  use  of  transferred  leave 

"(a)(1)  An  application  to  receive  donations 

of   leave   under   this  subchapter,   whether 

submitted  by  or  on  behalf  of  an  employee— 

"(A)  shall  be  submitted  to  the  employing 

agency  of  the  proposed  leave  recipient;  and 

"(B)  shall  include— 

"(i)  the  name,  position  title,  and  grade  or 
pay  level  of  the  proposed  leave  recipient; 

"(ii)  the  reasons  why  transferred  leave  is 
needed,  including  a  brief  description  of  the 
nature,  severity,  anticipated  duration,  and, 
if  it  is  a  recurring  one,  the  approximate  fre- 
quency of  the  personal  emergency  involved; 
"(iii)  if  the  employing  agency  so  requires, 
certification  from  1  or  more  physicians,  or 
other  appropriate  experts,  with  respect  to 
any  matter  under  clause  (li);  and 

"(iv)  any  other  information  which  the  em- 
ploying agency  may  reasonably  require. 

"(2)  If  an  agency  requires  that  an  employ- 
ee obtain  certification  under  paragraph 
(l)(B)(iii)  from  2  or  more  sources,  the 
agency  shall  ensure,  either  by  direct  pay- 
ment to  the  expert  involved  or  by  reim- 
bursement, that  the  employee  is  not  re- 
quired to  pay  for  the  expenses  associated 
with  obtaining  certification  from  more  than 
1  of  those  sources. 

"(3)  An  employing  agency  shall  notify  a 
proposed  leave  recipient  (or  other  person 
acting  on  behalf  of  the  proposed  recipient, 
if  appropriate)  of  the  agency "s  decision,  in 
writing,  within  10  days  (excluding  Satur- 
days, Sundays,  and  legal  public  holidays) 
after  receiving  the  proposed  recipient's  ap- 
plication for  leave  under  this  subchapter. 

"'(b)  A  leave  recipient  may  use  Einnual 
leave  received  under  this  subchapter  in  the 
same  manner  and  for  the  same  purposes  as 
if  such  leave  recipient  had  accrued  that 
leave  under  section  6303,  except  that  any 
annual  leave,  and  any  sick  leave,  accrued  or 
accumulated  by  the  leave  recipient  and 
available  for  the  purpose  involved  must  be 


exhausted   before   any   transferred   annual 
leave  may  be  used. 

"(c)  Transferred  annual  leave— 

"(1)  may  accumulate  without  regard  to 
any  limitation  under  section  6304;  and 

"(2)  may  be  substituted  retroactively  for 
any  period  of  leave  without  pay,  or  used  to 
liquidate  an  indebtedness  for  any  period  of 
advanced  annual  leave,  which  began  on  or 
after  a  date  fixed  by  the  employee's  employ- 
ing agency  as  the  beginning  of  the  personal 
emergency  involved, 
"g  6334.  Donations  of  leave 

"(a)  An  employee  may,  by  written  applica- 
tion to  such  employee's  employing  agency, 
request  that  a  specified  number  of  hours  be 
transferred  from  such  employee's  annual- 
leave  account  to  the  annual-leave  account  of 
a  leave  recipient  in  accordance  with  section 
6332. 

"(b)(1)  Upon  approving  an  application 
under  subsection  (a),  the  employing  agency 
of  the  leave  donor  may  transfer  all  or  any 
part  of  the  number  of  hours  requested  for 
transfer,  except  that  the  number  of  hours 
of  annual  leave  so  transferred  may  not 
exceed  one-half  of  the  total  number  of 
hours  of  annual  leave  standing  to  the  credit 
of  the  leave  donor  at  the  time  of  the  trans- 
fer. 

"(2)  The  employing  agency  of  a  leave 
donor  may  waive  the  limitation  under  para- 
graph ( 1 ).  Any  such  waiver  shall  be  made  in 
writing. 

"'(c)  Regulations  prescribed  under  section 
6342  shall  include  procedures  to  carry  out 
this  subchapter  when  the  leave  donor  and 
the  leave  recipient  are  employed  by  differ- 
ent agencies. 
"S  6335.  Termination  of  personal  emergency 

■"(a)  The  personal  emergency  affecting  a 
leave  recipient  shall,  for  purposes  of  this 
subchapter,  be  considered  to  have  terminat- 
ed on  the  date  as  of  which— 

"(1)  the  leave  recipient  notifies  that  indi- 
vidual's employing  agency,  in  writing,  that 
the  emergency  no  longer  exists; 

■'(2)  the  leave  recipient's  employing 
agency  determines,  after  written  notice  and 
opportunity  for  the  leave  recipient  (or,  if 
appropriate,  another  person  acting  on 
behalf  of  the  leave  recipient)  to  answer 
orally  or  in  writing,  that  the  personal  emer- 
gency no  longer  exists;  or 

"(3)  the  leave  recipient  is  separated  from 
service. 

"•(b)(1)  A  leave  recipient's  employing 
agency  shall,  consistent  with  guidelines  pre- 
scribed by  the  Office  of  Personnel  Manage- 
ment, establish  procedures  to  ensure  that  a 
leave  recipient  is  not  permitted  to  use  or  re- 
ceive any  transferred  leave  under  this  sub- 
chapter after  the  personal  emergency  termi- 
nates. 

"(2)  Nothing  in  section  5551,  5552,  or  6306 
shall  apply  with  respect  to  any  annual  leave 
transferred  to  a  leave  recipient  under  this 
subchapter. 
"§  6336.  Restoration  of  transferred  leave 

'"(a)(1)  The  Office  of  Personnel  Manage- 
ment shall  establish  procedures  under 
which,  except  as  provided  in  paragraph  (2), 
any  transferred  leave  remaining  to  the 
credit  of  a  leave  recipient  when  the  personal 
emergency  affecting  the  leave  recipient  ter- 
minates shall  be  restored  on  a  prorated 
basis  by  transfer  to  the  appropriate  ac- 
counts of  the  respective  leave  donors. 

"(2)  Nothing  in  paragraph  (1)  shall  re- 
quire the  restoration  of  leave  to  a  leave 
donor— 

"(A)  if  the  amount  of  leave  which  would 
be  restored  to  such  donor  would  be  less  than 


1  hour  or  any  other  shorter  period  of  time 
which  the  Office  may  by  regulation  pre- 
scribe; 

"(B)  if  such  donor  retires,  dies,  or  is  other- 
wise separated  from  service,  before  the  date 
on  which  such  restoration  would  otherwise 
be  made:  or 

"'(C)  if  such  restoration  is  not  administra- 
tively feasible,  as  determined  under  regula- 
tions prescribed  by  the  Office. 

•■(b)(1)  Transferred  annual  leave  restored 
to  a  leave  donor  under  subsection  (a)  l)efore 
the  beginning  of  the  third  biweekly  pay 
period  preceding  the  end  of  a  leave  year 
shall  be  taken  into  account,  for  purposes  of 
subsection  (a)  or  (b)  of  section  6304,  as  ap- 
plicable, as  if  such  leave  had  accrued  to 
such  donor  during  the  leave  year  in  which  it 
is  so  restored. 

"•(2)  Transferred  annual  leave  restored  to 
a  leave  donor  under  subsection  (a)  after  the 
end  of  the  fourth  biweekly  pay  period  pre- 
ceding the  end  of  a  leave  year  shall  be  taken 
into  account,  for  purposes  of  subsection  (a) 
or  (b)  of  section  6304,  as  applicable,  as  if 
such  leave  had  accrued  to  such  donor  during 
the  leave  year  following  the  leave  year  in 
which  it  is  so  restored. 

"(c)  The  Office  shall  prescrilie  regulations 
under  which  this  section  shall  t>e  applied  in 
the  case  of  an  employee  who  is  paid  other 
than  on  the  basis  of  biweekly  pay  periods. 

'"(d)  Restorations  of  leave  under  this  sec- 
tion shall  be  carried  out  in  a  manner  con- 
sistent with  regulations  prescribed  to  carry 
out  section  6334(c),  if  applicable. 

"S  6337.  Accrual  and  accumulation  of  leave 

'"(a)  For  the  purpose  of  this  section— 

"(1)  the  term  paid-leave  status  under  sub- 
chapter I",  as  used  with  respect  to  an  em- 
ployee, means  the  administrative  status  of 
such  employee  while  such  employee  is  using 
sick  leave,  or  annual  leave,  accrued  or  accu- 
mulated under  sut)chapter  I;  and 

"(2)  the  term  'transferred-leave  status',  as 
used  with  respect  to  an  employee,  means 
the  administrative  status  of  such  employee, 
while  such  employee  is  using  transferred 
leave  under  this  subchapter. 

•'(b)(1)(A)  Except  as  otherwise  provided  in 
this  section,  while  an  employee  is  in  a  trans- 
ferred-leave status.  annuEil  leave  and  sick 
leave  shall  accrue  to  the  credit  of  such  em- 
ployee, and  shall  accumulate,  in  the  same 
manner  as  if  such  employee  were  then  in  a 
paid-leave  status  under  subchapter  I. 

■■(2)  Any  annual  or  sick  leave  accrued  or 
accumulated  by  an  employee  under  this  sec- 
tion— 

"(A)  shall  be  credited  to  an  annual-leave 
or  sick-leave  account,  as  appropriate,  sepa- 
rate from  any  leave  account  of  such  employ- 
ee under  subchapter  I;  and 

"(B)  shaU  not  become  available  for  use  by 
such  employee,  and  may  not  otherwise  be 
taken  into  account  under  subchapter  L 
until,  in  accordance  with  subsection  (c),  it  is 
transferred  to  the  appropriate  leave  account 
of  such  employee  under  subchapter  I. 

••(3)(A)  Any  annual  leave  accruing  to  the 
credit  of  an  employee  under  this  section 
maynot  accrue  or  accumulate  in  excess  of 
the  maximum  amount  of  annual  leave 
which  could  be  accumulated  by  such  em- 
ployee under  subsection  (a)  or  (b)  of  section 
6304,  determined  without  regard  to  any  ex- 
clusion under  subsection  (f)  of  such  section. 

"(B)  Nothing  in  this  section  shall  be  con- 
sidered to  permit  or  require  that  any  annual 
leave  accrued,  accumulated,  or  otherwise 
standing  to  the  credit  of  an  employee  under 
subchapter  I  be  taken  into  account  in  apply- 
ing the  limitation  under  subparagraph  (A). 
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••(c)(1)(A)  Any  annual  leave  or  sick  leave 
accrued  or  accumulated  by  an  employee 
under  this  section  shall  be  transferred  to 
the  appropriate  leave  account  of  such  em- 
ployee under  subchapter  I.  effective  as  of 
the  beginning  of  the  first  applicable  pay 
period  beginning  after  the  date  on  which 
the  employee's  personal  emergency  termi- 
nates as  described  in  paragraph  (1)  or  (2)  of 
section  6335(a). 

"(B)  If  the  employees  personal  emergen- 
cy terminates  as  described  in  section 
6335(a)(3).  no  leave  shall  be  credited  to  such 
employee  under  this  section. 

•■(2)  Any  annual  leave  accrued  under  this 
section  and  transferred  in  accordance  with 
paragraph  (1)(A)  shall,  for  purposes  of  sub- 
section (a)  or  (b)  of  section  6304.  as  applica- 
ble, be  treated  in  the  same  way  as  provided 
for  under  section  6336(b)  with  respect  to  re- 
stored leave. 
"§  6338.  Exclusion  authoiit) 

••(a)  Upon  written  request  by  the  head  of 
an  agency,  the  Office  of  Personnel  Manage- 
ment may  exclude  that  agency,  or  a  unit  of 
that  agency,  from  the  leave-transfer  pro- 
gram under  the  preceding  sections  of  this 
subchapter  if  the  Office  determines  that  in- 
clusion in  such  program  is  causing  substan- 
tial disruption  to  the  agency  or  unit  in- 
volved. 

••(b)  An  agency,  or  unit  of  an  agency, 
which  Js  excluded  under  subsection  (a) 
shall,  to  the  extent  practicable,  make  a  sus- 
tained effort  to  eliminate  the  conditions  on 
which  the  exclusion  is  based. 

■•(c)  The  Office  shall  periodically  review 
any  exclusion  under  subsection  (a)  and  may. 
at  any  time,  revoke  any  such  exclusion.  A 
revocation  under  this  subsection  shall  be 
made  in  writing. 

■•(d)  The  Office  shall  provide  prompt  writ- 
ten notification  to  the  Congress  with  re- 
spect to  any  exclusion,  and  any  revocation 
of  an  exclusion,  under  this  section. 

'•(e)  Any  transferred  leave  remaining  to 
the  credit  of  an  employee  whose  personal 
emergency  has  not  terminated  before  that 
employee's  employing  agency,  or  unit,  is  ex- 
cluded pursuant  to  this  section  shall  remain 
avaUable  for  use  in  the  same  way  as  provid- 
ed for  under  section  6343(b). 
**§  6339.  Alternative  leave-transfer  programs 

••(a)(1)  In  order  to  determine  the  feasibili- 
ty and  desirability  of  each  alternative  leave- 
transfer  program  under  subsection  (b).  the 
Office  of  Personnel  Management  shall,  with 
the  concurrence  of  the  head  of  the  Execu- 
tive agency  Involved,  carry  out  a  demonstra- 
tion project  under  which  each  such  alterna- 
tive program  shall  be  tested  on  an  agency- 
wide  basis  in  accordance  with  the  provisions 
of  this  section. 

••(2)  Under  the  project,  each  of  3  Execu- 
tive agencies  shall,  instead  of  participating 
In  the  leave-transfer  program  under  sections 
6331  through  6338.  implement  the  alterna- 
tive program  incorporating  the  require- 
ments described  in  subparagraph  (A).  (B). 
or  (C)  of  subsection  (b)(2),  respectively. 

■•(bKl)  The  terms  and  conditions  govern- 
ing the  alternative  leave-transfer  programs 
under  this  section  shall  t>e  the  same  as 
those  governing  the  program  under  sections 
6331  through  6338.  except— 

■(A)  to  the  extent  necessary  to  implement 
the  requirements  of  paragraph  (2):  and 

"(B)  as  provided  in  paragraph  (3)  or  sub- 
section (c). 

•(2)  The  alternative  leave-transfer  pro- 
grams under  this  section  shall  be  as  follows: 

■■(A)  One  program  under  which  any  trans- 
fers of  annual  leave  shall  be  effected  by  do- 


nations to  and  withdrawals  from  a  common, 
agency-wide  leave  fund',  rather  than  by 
direct  transfers  from  leave  donors  to  leave 
recipients. 

"(B)  One  program  under  which,  in  addi- 
tion to  allowing  transfers  of  annual  leave  in 
accordance  with  sections  6331  through  6338, 
sick  leave  accrued  or  accumulated  by  one 
employee  shall  be  transferable  to  the  sick- 
leave  account  of  any  other  employee  if  such 
other  employee  requires  additional  sick 
leave  because  of  a  personal  emergency. 

"(C)  One  program  under  which,  in  addi- 
tion to  allowing  transfers  of  annual  leave  in 
accordance  with  sections  6331  through  6338. 
sick  leave  accrued  or  accumulated  by  one 
employee  shall  be  transferable  to  the  sick- 
leave  account  of  any  other  employee  in  the 
circumstances  described  in  subparagraph 
(B).  but  only  if  transfers  of  annual  leave  are 
inadequate,  or  would  be  inadequate,  to  meet 
the  personal  emergency  involved. 

■•(3)(A)  The  terms  and  conditions  relating 
to  the  transfer,  use,  and  restoration  of  sick 
leave  under  the  respective  programs  de- 
scribed in  subparagraphs  (B)  and  (C)  of 
paragraph  (2)  shall  t>e  consistent  with  the 
terms  and  conditions  governing  comparable 
matters  under  sections  6331  through  6338. 

■'(B)  In  administering  section 

6337(b)(3)(A)  (relating  to  the  maximum 
amount  of  annual  leave  accruable  or  accu- 
mulable  while  in  a  transferred-leave  status) 
with  respect  to  any  leave  recipient  who. 
under  either  of  the  programs  referred  to  in 
subparagraph  (A),  is  permitted  to  use  both 
transferred  annual  leave  and  transferred 
sick  leave  in  connection  with  the  same  per- 
sonal emergency,  the  total  amount  of 
annual  leave  accrued  or  accumulated  while 
in  transferred-leave  status  (whether  trans- 
ferred annual  leave  or  transferred  sick 
leave)  in  connection  with  such  emergency 
may  not.  in  the  aggregate,  exceed  such  max- 
imum amount. 

••(C)  Nothing  in  section  8339(m)  shall 
apply  with  respect  to  any  sick  leave  trans- 
ferred to  a  leave  recipient  under  either  of 
the  programs  referred  to  in  subparagraph 
(A). 

•'(C)(1)(A)  Upon  written  request  by  the 
head  of  an  agency  testing  an  alternative 
program,  the  Office  of  Personnel  Manage- 
ment may.  if  the  Office  determines  that  the 
program  is  causing  substantial  disruption  to 
the  agency  involved— 

■•(1)  terminate  the  alternative  program: 
and 

•'(11)  concurrent  with  the  action  under 
clause  (D— 

•'(I)  discontinue  the  exclusion  of  the 
sigency  from  the  program  under  sections 
6331  through  6338: 

••(II)  continue  the  exclusion  of  the  agency 
from  the  program  under  sections  6331 
through  6338:  or 

"(III)  discontinue  the  exclusion  of  the 
agency  from  the  program  under  sections 
6331  through  6338.  with  the  exception  of  1 
or  more  units  of  the  agency  involved. 

"(B)  An  agency,  or  unit  of  an  agency, 
shall,  to  the  extent  practicable,  make  a  sus- 
tained effort  to  eliminate  the  conditions  on 
which  is  based  the  continued  exclusion  of 
such  agency  or  unit  under  subclause  (II)  or 
(III)  of  subparagraph  (AXl),  as  the  case  may 
be. 

"(C)  The  Office  of  Personnel  Management 
shall  periodic^ly  review  any  exclusion  re- 
ferred to  in  subparagraph  (B)  and  may,  at 
any  time,  provide  that  the  exclusion  be  re- 
voked. 

••(2)  The  Office  shall  submit  a  written 
report  to  the  President  and  the  Congress 


with  respect  to  any  alternative  program  ter- 
minated under  this  subsection.  A  report 
under  this  paragraph  shall  be  in  lieu  of  any 
repwrt  which  would  otherwise  be  required 
with  respect  to  such  program  under  section 
6341. 

••(3)  Any  program  termination,  continu- 
ance of  an  exclusion,  discontinuance  of  an 
exclusion,  or  revocation  under  this  subsec- 
tion shall  be  made  in  writing. 

"8  6340.  Prohibition  of  coercion 

•'(a)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfer- 
ing with  any  right  which  such  employee 
may  have  with  respect  to  donating,  receiv- 
ing, or  using  annual  or  sick  leave  under  this 
subchapter. 

••(b)  For  the  purpose  of  subsection  (a),  the 
term  •Intimidate,  threaten,  or  coerce'  in- 
cludes promising  to  confer  or  conferring  any 
benefit  (such  as  an  appointment  or  promo- 
tion or  compensation),  or  effecting  or 
threatening  to  effect  any  reprisal  (such  as 
deprivation  of  appointment,  promotion,  or 
compensation). 

"§6341.  Reporting  requirements 

"(a)  Not  later  than  6  months  before  the 
scheduled  termination  date  of  any  program 
under  this  subchapter,  the  Office  of  Person- 
nel Management  shall  submit  a  written 
report  to  the  President  and  the  Congress 
with  respect  to  the  operation  of  such  pro- 
gram. 

••(b>  The  Office  of  Personnel  Management 
may  require  agencies  to  maintain  such 
records  and  to  provide  such  information  as 
the  Office  may  need  in  order  to  carry  out 
subsection  (a)  or  section  6339(c)(2). 

"§  6342.  Regulations 

'•The  Office  of  Personnel  Management 
may  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter. 

§  6343.  Commencement  and  termination  of  pro- 
grams; treatment  of  residual  leave 

'•(a)  The  voluntary  leave-transfer  program 
under  sections  6331  through  6338.  and  each 
alternative  leave-transfer  program  under 
section  6339.  shall  commence  not  later  than 
4  months  after  the  date  of  the  enactment  of 
this  subchapter  and.  except  as  provided  in 
section  6339(c).  shall  terminate  3  years  after 
its  commencement  date. 

••(b)  If  a  leave-transfer  program  referred 
to  in  subsection  (a)  terminates  t>efore  the 
termination  of  the  personal  emergency  af- 
fecting a  leave  recipient  under  such  pro- 
gram, any  leave  which  was  transferred  to 
the  leave  recipient  before  the  termination 
of  the  program  shall  remain  available  for 
use  (including  by  restoration  to  leave 
donors,  if  applicable)  as  if  the  program  had 
remained  in  effect. 

'•(c)  Any  annual  leave  remaining  in  an 
agency-wide  leave  fund  under  the  alterna- 
tive program  incorporating  the  require- 
ments of  section  6339(b)(2)(A)  shall,  upon 
termination  of  such  program,  be  dispensed 
in  accordance  with  the  following; 

'•(1)  If  there  are  any  employees  who. 
based  on  applications  submitted  before  the 
program's  termination  date,  are  found 
(before,  on.  or  after  that  date)  to  be  eligible 
to  make  withdrawals  of  leave  in  connection 
with  any  personal  emergency,  annual  leave 
donated  to  the  leave  fund  before  the  pro- 
gram's termination  date  shall— 

"(A)  remain  available  for  withdrawal  by 
any  such  employee  until  the  last  such  emer- 
gency has  terminated,  and 


"(B)  If  so  withdrawn,  remain  available  for 
use    (including    by     restoration     to    leave 
donors,  if  applicable), 
as  if  the  program  had  remained  in  effect. 

••(2)  If  there  are  no  employees  eligible  to 
make  withdrawals  as  of  the  date  on  which 
the  program  terminates,  or  if  the  applica- 
tion of  paragraph  (1)  does  not  result  in  the 
exhaustion  of  all  annual  leave  which  was 
donated  to  the  leave  fund  before  the  pro- 
gram's termination  date,  any  remaining 
leave  shall  be  restored  to  leave  donors  in  a 
manner  consUtent  with  the  procedures 
under  section  6336.". 

(b)  Chapter  Analysis.— The  analysis  for 
chapter  63  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"SUBCHAPTEK  III— VOLDNTARY  TRANSPTR  OF 

Leave 

•'Sec 

•6331.  Definitions. 
"6332.  General  authority. 

■6333.  Receipt  and  use  of  transferred  leave. 

■6334.  Donations  of  leave. 

■6335.  Termination  of  personal  emergency. 
"6336.  Restoration  of  transferred  leave. 

•6337.  Accrual  and  accumulation  of  leave. 

■6338.  Exclusion  authority. 

■  6339.  Alternative  lea\  e-transf er  programs. 

"6340.  Prohibition  of  coercion. 

"6341.  Reporting  requirements. 

■6342.  Regulations. 

■6343.  Commencement  and  termination  of 
programs;  treatment  of  residu- 
aJ  leave.". 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  MacKay]  is 
recognized  for  5  minutes. 

Mr.  MacKAY.  Mr.  Speaker,  my  flight  return- 
ing from  my  congressional  district  did  not 
arrive  In  time  for  me  to  cast  my  votes  on  tw^o 
bills  considered  eariier  today. 

Had  I  been  able  to  cast  my  vote,  I  would 
have  voted  "yes"  on  rollcall  No.  478,  to  sus- 
pend the  rules  and  pass  H.R.  3399.  the  Alter- 
native Motor  Fuels  Policy.  I  would  also  have 
voted  "yes"  on  rollcall  No.  479,  to  suspend 
the  rules  and  pass  H.R.  2790.  the  Public 
Buildings  Amendments  Act. 

I  appreciate  having  this  opportunity  to  state 
my  position  on  these  two  bills  for  the  Record. 


CODEL  VISIT  TO  NICARAGUA  ON 
DECEMBER  12.  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  tMr.  Burton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  this  weekend  we  participated 
in  a  codel  to  Central  America,  and  to 
Nicaragua  to  investigate  the  peace 
process  and  find  out  what  is  going  on 
in  Nicaragua,  whether  or  not  the  Com- 
mimists  are  complying  with  the  com- 
mitment they  made  in  Esquipulas,  or 
whether  or  not  they  are  continuing  to 
violate  the  promises  they  made  to  the 
Nicaraguan  people  regarding  democra- 
cy and  freedom  which  was  made  in 
1979  to  the  Organization  of  American 
States,  as  well  as  the  Nicaraguan 
people. 


These  promises  or  commitments 
were  restated  in  the  Esquipulas  II 
agreement.  Those  commitments  were 
freedom  of  the  press,  freedom  of  reli- 
gion, freedom  of  assembly,  and  the 
freedoms  that  we  enjoy  here  in  the 
United  States. 

In  addition  to  that,  they  promised  to 
release  the  political  prisoners  who  had 
been  languishing  and  had  been  tor- 
tured in  Tipitapa  prison  and  other 
penal  institutions  in  Nicaragua. 

When  the  tyrant  Somoza  was  in 
power  in  Nicaragua,  there  were  ap- 
proximately 800  political  prisoners. 
Today  in  Nicaragua  there  are  some- 
where between  8,000  and  10,000  people 
in  those  jails  and  at  least  6,000  of 
them  are  political  prisoners  and  they 
are  supposed  to  be  released  in  accord- 
ance with  the  Esquipulas  II  agree- 
ment. 

So  far  about  900  have  been  released 
but  those  900  we  understand  from 
meeting  with  people  in  Nicaragua  were 
going  to  be  released  anyhow.  Mr. 
Speaker,  5,000  to  6,000  people  are  still 
incarcerated. 

During  our  meetings  down  there, 
and  I  was  very  happy  to  have  seven  of 
the  most  distinguished  Members  of 
the  House  along  with  me  on  this  codel, 
and  they  will  be  talking  in  this  special 
order  along  with  me,  but  during  one 
meeting  in  this  trip  to  Central  Amer- 
ica we  had  the  opportunity  to  meet 
with  the  mothers  of  the  political  pris- 
oners. One  of  the  things  that  I  think 
makes  an  impression  on  the  American 
people  and  on  Members  of  Congress 
are  human  rights,  how  many  people 
are  being  treated  in  these  countries, 
particularly  Nicaragua,  since  it  is  just 
south  of  the  Mexican-American  border 
a  few  hundred  miles. 

Mothers  of  political  prisoneii  and 
wives  of  political  prisoners  are  very 
concerned  about  their  husbands  who 
are  supposed  to  be  released.  We  met 
with  those  mothers  and  those  wives 
during  this  trip.  I  had  met  with  some 
of  them  previously  on  previous  trips. 

One  of  the  women  I  had  met  with 
previously  is  a  yoimg  woman  who  had 
a  husband  in  Tipitapa  prison.  This 
woman  has  told  me  and  my  colleagues 
that  her  husband  has  been  tortured, 
and  mistreated,  and  they  are  not  going 
to  release  him.  So  she  has  been  dem- 
onstrating for  the  promises  that  were 
made  at  Esquipulas,  she  has  been  dem- 
onstrating for  the  freedom  and  proper 
treatment  of  her  husband  who  is  in 
prison. 


D  1520 
This  woman  told  me  that  recently 
she  and  about  200  of  the  other  moth- 
ers of  political  prisoners  and  wives 
were  demonstrating  in  front  of  one  of 
the  Sandinista  public  buildings,  gov- 
ernment buildings,  and  they  were  at- 
tacked by  the  turbas  divinas.  These 
are  government-sponsored  mobs  that 
beat  up  on  people  who  take  issue  with 


the  government.  And  she  presented 
me  with  the  shirt  she  was  wearing 
when  this  demonstration  took  place. 

This  young  woman,  probably  in  her 
early  twenties,  was  beaten  severely,  as 
were  the  other  mothers  and  wives  of 
political  prisoners.  They  were  beaten 
in  the  face  and  on  the  body  with 
chains  and  clubs  and  her  clothes  were 
torn  off  of  her.  This  is  the  shirt  she 
was  wearing,  and  as  my  colleagues  can 
see  it  was  shredded.  I  presume  they 
left  her  topless  on  the  streets  of  Ma- 
nagua because  she  was  demonstrating 
for  the  rights  of  her  husband  who  was 
in  prison  and  for  the  promises  the 
Commimist  Sandinistas  made  about 
releasing  these  political  prisoners 
when  they  signed  the  agreement  in  Es- 
quipulas. 

This  is  one  small  part  of  what  tran- 
spired during  our  trip,  but  I  think  it 
shows  very  clearly  that  the  Commu- 
nist Sandinista  government  Is  not 
living  up  to  the  promises  they  made. 
They  made  these  commitments  in  1979 
and  they  made  them  again  this  year. 
They  did  not  keep  them,  they  are  not 
keeping  them  now. 

A  number  of  my  colleagues  would 
like  to  express  their  concerns  and 
their  views  on  the  trip  we  took  down 
there.  They  will  tell  about  the  trip  we 
took  to  Leon.  They  will  tell  about 
their  impressions,  of  the  trip,  and  at 
the  conclusion  of  their  remarks  I  will 
be  happy  to  add  some  more  of  my 
own. 

Mr.  BALLENGER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  BALLENGER.  Mr.  Speaker,  1 
thank  the  gentleman  from  Indiana  for 
yielding. 

One  of  the  things  that  came  up  in 
the  mothers'  meeting  that  we  attend- 
ed and  the  gentlemaii  did  not  mention, 
and  I  think  it  is  probably  something 
that  occurs  in  every  meeting  they 
have  in  Nicaragua,  is  the  basis  feeling 
that  those  ladies  were  up  speaking, 
cheering,  yelling  in  front  of  every- 
body, and  the  Sandinista  TV  cameras 
came  in,  and  they  would  go  down  the 
aisle  by  every  woman,  shining  the 
camera  right  in  their  faces.  Lucky  for 
us  we  had  three  sets  of  TV  cameras 
with  us,  and  we  asked  our  TV  camera- 
men to  take  pictures  of  their  TV  cam- 
eramen taking  pictures  of  the  moth- 
ers. Surprisingly,  it  was  one  of  the 
most  effective  things  that  I  have  seen 
happen.  As  soon  as  our  TV's  started 
shooting  their  TV  cameramen,  they 

left. 

Mr.  BURTON  of  Indiana.  It  was  ob- 
vious they  were  trying  to  intimidate 
these  mothers. 

Mr.  BALLENGER.  The  gentleman  is 
correct.  The  whole  idea  I  think  of  TV 
down  there  exists  only  for  that  pur- 
pose. At  the  meeting  we  had  in  Leon 
with  the  big  crowd  of  2.500  people,  the 
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gentleman  mentioned  how  patriotic 
the  people  were,  standing  up  and 
speaking,  and  here  again  were  the  TV 
cameras  shining  in  their  faces.  It  takes 
a  man  with  a  great  deal  of  guts.  I 
think,  and  I  admire  the  patriotism 
those  fellows  showed.  It  is  just  unbe- 
lievable. They  were  standing  up  and 
really  all  they  were  asking  for  is  de- 
mocratization, and  following  of  the 
peace  accords,  and  they  did  a  wonder- 
ful job  of  speaking.  But  again,  you 
knew  that  Daniel  Ortega  was  going  to 
have  his  TV  cameras  taking  a  picture 
of  everything  they  did.  I  could  not 
imagine. 

One  thing  we  discussed  earlier  is  the 
economic  situation  down  there.  To  me, 
as  a  businessman  who  has  spent  all  his 
life  working  probably  against  unions, 
yet  here  I  am,  and  I  go  down  there 
and  I  find  that  one  of  the  strongest  or- 
ganizations they  have  are  the  union 
people  working  down  there.  They  are 
doing  their  best  to  see  if  they  cannot 
organize  the  people  down  there  to 
earn  some  money.  But  of  course,  they 
have  the  difficulties  that  there  are 
two  independent  unions  and  five  San- 
dinista  unions,  and  these  fellows  have 
gone  around  doing  their  best  to  help 
out  in  wages.  I  think  the  gentleman 
and  I  discussed  the  idea  that  because 
of  the  inflationary  impact  they  have 
had  in  that  country,  and  because  of 
the  wages  being  frozen,  people  who 
work  in  factories  down  there  at  the 
present  time,  it  is  almost  impossible  to 
believe  their  wages.  They  are  the 
bottom  scale  3  cents  an  hour  and  at 
the  top  of  the  scale  9  cents  an  hour. 

We  asked  a  person  how  can  a  person 
possibly  live  on  that  amount  of  money, 
and  they  said  if  you  only  eat  two 
meals  a  day  you  possibly  can  make  it 
through  the  month.  Then  the  ques- 
tion was  brought  up  what  about  the 
mothers  and  the  children  in  your 
family,  and  they  said  we  do  not  have 
enough  for  that,  they  have  to  take 
care  of  themselves. 

One  question  came  to  my  mind,  and 
it  is  a  very  theoretical  question:  can 
they  actually  have  destroyed  this 
economy  of  theirs  by  sheer  stupidity? 
The  story  goes  around  down  there 
why  in  the  world  is  it  in  such  terrible 
shape  when  it  is  run  by  these  sup- 
posedly intelligent  fellows.  The  story 
goes  when  they  were  trying  to  over- 
throw Somoza.  they  were  college  kids, 
they  did  not  know  what  to  do,  so  they 
would  go  and  rob  a  bank  every  time 
they  needed  money.  Now  that  they  are 
in  charge  of  the  government  they  own 
the  banks,  and  they  do  not  know  what 
to  do.  They  asked  for  economic  help, 
and  this  is  true,  they  asked  from  East- 
em  Europe,  and  they  got  a  Bulgarian 
adviser  on  how  to  run  the  economy. 
They  have  done  a  beautiful  job  of 
really  messing  that  up. 

Mr.  BURTON  of  Indiana.  If  I  might 
say  In  line  with  what  the  gentleman 
said,  this  is  a  20  cordoba  bill.  I  do  not 


know  if  anybody  can  see,  but  it  now 
has  20.000  printed  on  it.  So  the  devalu- 
ation of  the  currency,  as  the  gentle- 
man from  North  Carolina  said,  is  just 
so  dramatic  that  people  cannot  afford 
to  buy  things  when  they  do  have  cur- 
rency. 

Mr.  ROTH.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

First  of  all,  I  want  to  compliment 
the  gentleman  and  the  members  of 
the  delegation  who  went  to  Nicaragua 
for  the  work  they  have  done.  They  are 
doing  our  Nation's  work.  I  want  to 
congratulate  Dam  BtniTON  for  heading 
that  delegation. 

I  also  want  to  thank  Michael  Bili- 
RAKis  for  the  wonderful  work  he  did 
down  there  and  the  great  comments 
he  made.  I  was  so  proud  of  him,  Cass 
Ballenger,  and  Jim  Bunning.  who  is  an 
idol  to  those  young  people.  Don  Lukens. 
Howard  Nielson,  and  Tom  DeLay. 
The  enthusiasm  heard  from  7,000 
people  in  that  building,  the  condemna- 
tion by  the  opposition  party  against 
the  government,  and  the  speeches  I 
heard  were  absolutely  moving. 

We  talk  about  the  few  pittances  these 
people  earn,  but  those  are  by  the  peo- 
ple who  have  jobs.  There  is  48-percent 
unemployment  in  Nicaragua.  48  per- 
cent. That  is  what  surprised  me  most, 
although  I  should  not  have  been  sur- 
prised. That  is  why  there  is  a  book  enti- 
tled "Perestroika,"  because  the  Soviet 
economy  does  not  work,  socialism  does 
not  work.  I  should  not  have  been  sur- 
prised. 

But  the  other  thing  that  really 
struck  me  was  how  unpopular  the  San- 
dinistas are.  People  come  to  the  well 
of  the  House  telling  us  we  should  not 
be  backing  the  freedom  fighters,  this 
and  how  popular  the  Sandinistas  are. 
Can  you  really  say  18  percent  is  popu- 
lar? There  is  no  one  in  this  body  who 
is  that  unpopular.  These  people  are 
nothing  more  than  gangsters.  These 
guys  are  a  bunch  of  robbers.  They  are 
not  leaders,  they  are  gangsters,  and  we 
are  supposed  to  be  intimidated  by 
them? 

This  is  the  200th  anniversary  of  our 
Constitution,  which  starts  out  "We 
the  people."  In  Nicaragua  wherever 
you  look  it  is  not  we  the  people,  it  is 
we  the  Sandinistas.  So  I  think  that  is 
something  that  was  very  depressing. 

There  are  some  bright  lights  though. 
I  think  the  cardinal  is  right  on  target. 

Last  night  when  we  got  back  here  I 
read  in  our  local  newspaper  that  they 
are  planning  to  build  an  army  of 
600.000  people.  When  we  left  the  air- 
port, one  of  the  commandantes  said 
they  are  not  looking  for  600,000,  my 
friends,  they  are  looking  for  1  million 
soldiers. 


Mr.  BURTON  of  Indiana.  Bayardo 
Arce  said  that  to  us. 

Mr.  ROTH.  I  want  to  conclude  by 
saying  that  the  thing  that  bothers  me 
more  than  anything  is  why  does  the 
Lord  permit  something  like  this  to 
happen  where  you  have  one  dictator 
replaced  by  another  dictator  and  the 
people  just  do  not  seem  to  come  out 
from  under  the  thumb  and  the  heel  of 
these  dictators.  I  think  we  who  repre- 
sent the  free  world  should  speak  out. 

Also,  if  you  have  a  chance,  I  am  sure 
you  will  want  to  read  Time  magazine 
this  week  on  Ethiopia.  There  are  5  to  6 
million  Ethiopians  suffering  from  star- 
vation again.  We  luiow  what  happened 
in  1984  and  1985.  Now  the  famine  is 
returning.  It  is  an  excellent  article  on 
why  we  are  having  the  famine  return 
and  what  is  taking  place  in  Ethiopia, 
and  I  recommend  this  to  every 
Member  of  this  body  and  every  Ameri- 
can to  read. 

Again  I  thank  the  gentleman  from 
Indiana  for  yielding  and  those  seven 
people  who  went  to  Nicaragua  and  for 
the  great  speeches  you  gave.  My  hat  is 
off  to  you  and  I  congratulate  you  for 
doing  not  only  this  country's  work  but 
I  think  humanity's  work. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  his  kind  remarks. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  my  friend  for  yield- 
ing. 

Mr.  Speaker,  I  have  to  stand  here  at 
the  microphone  and  say  while  unfor- 
tunately I  was  not  able  this  past  week- 
end to  be  a  part  of  this  very  important 
congressional  delegation,  I  certainly 
was  with  you  in  spirit.  I  am  sure  many 
of  our  other  colleagues  here  were  also. 

I  was  down  there  last  month  and 
had  the  opportunity  to  meet  with  the 
mothers  of  the  political  prisoners  who 
have  been  held  there,  and  I  have  not 
heard  any  of  my  colleagues  talk  about 
some  of  the  crimes  these  individuals 
have  been  charged  with.  I  heard  some 
unbelievable  stories,  and  I  wondered  if 
my  friend,  the  gentleman  from  Indi- 
ana, might  like  to  elucidate  me  and 
our  colleagues  on  exactly  what  did 
happen. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  very  much  for  that 
question.  I  think  it  is  something  the 
American  people  and  my  colleagues 
would  like  to  know  about,  and  the  gen- 
tleman may  know  of  other  stories 
which  I  would  love  to  have  him 
remark  about  or  comment  about  In  a 
minute. 

There  was  a  lady  whose  husband 
died  a  few  years  ago  in  one  of  the 
small  villages  surrounding  Managua. 
Her  husband  was  a  doctor,  he  had  a 
small  medical  clinic  and  he  took  care 


of  the  people  in  that  village  and  in 
that  area.  They  had  a  son  who  went  to 
Honduras  for  his  education  as  repects 
getting  a  medical  degree.  He  wanted  to 
become  a  doctor  as  well. 

When  his  father  died,  he  came  back 
to  visit  his  father's  town  and  to  par- 
ticipate In  the  funeral  activities,  and 
he  was  there  also  to  possibly  take  over 
the  medical  clinic  that  his  father  had 
been  running. 

That  Sandinista  commandante  sent 
a  military  patrol  out  there,  and  they 
arrested  him  because  he  had  an  ac- 
quaintance with  a  Catholic  priest  who 
had  antigovemment  sentiments  and 
who  had  fled  the  country.  They  ar- 
rested this  fellow  who  really  had  not 
done  anything.  They  took  him  before 
one  of  the  government  tribunals 
which  consists  usually  of  a  lawyer  and 
two  laymen.  If  my  colleagues  want  to 
call  It  a  trial,  there  was  a  trial,  but  it 
really  was  not.  it  was  a  kangaroo 
court. 

They  threw  him  in  jail.  He  has  been 
there  I  think  on  an  indeterminate  sen- 
tence, and  his  teeth  are  coming  out.  he 
is  suffering  from  malnutrition  and  he 
is  dying,  and  he  really  has  not  done 
anything  other  than  want  to  come 
back  and  serve  as  a  medical  clinic 
doctor. 

Mr.  DREIER  of  California.  If  the 
gentleman  from  Indiana  will  continue 
to  yield.  I  would  like  to  ask  him  about 
this  whole  issue  of  some  921  or  so  po- 
litical prisoners  who  were  to  be  re- 
leased. One  of  the  reports  I  got  was 
that  those  who  were  to  be  released 
were  simply  very  elderly  former  Guar- 
dia  Nacionals  who  obviously  could  not 
do  anything  if  they  were  to  be  re- 
leased, and  those  who  actually  protest- 
ed the  government  of  the  Sandinistas 
are  continuing  to  be  held  In  prison.  Is 
that  correct? 

Mr.  BURTON  of  Indiana.  The  gen- 
tleman is  absolutely  correct.  The 
people  who  have  been  released,  ac- 
cording to  reports  we  have  received 
during  this  trip  and  our  previous  trips, 
are  not  the  people  who  are  the  true 
political  prisoners.  They  are  people 
who  are  going  to  be  let  out  anyhow,  or 
people  who  are  too  old  to  really  be 
able  to  participate  in  any  antigovem- 
ment activities  whatsoever.  They  are 
actually  continuing  to  Incarcerate  po- 
litical prisoners  in  violation  of  the  Es- 
quipulas  II  agreement. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  and  would  like  to  say  I 
was  there  the  weekend  of  November  5, 
and  we  noticed  a  significant  deteriora- 
tion, and  from  what  I  have  heard  from 
your  colleagues  who  are  members  of 
this  past  weekend's  delegation.  It  Is  ap- 
parent to  me  that  things  have  contin- 
ued to  decline  for  the  people  of  Nica- 
ragua. Would  that  be  a  correct  as- 
siunptlon? 

Mr.  BURTON  of  Indiana.  There  Is 
no  question.  I  have  been  down  in  Nica- 
ragua three  times,  once  2  years  ago. 


once  earlier  this  year  and  this  trip, 
and  there  has  been  a  precipitous  drop 
in  the  quality  of  life.  If  you  ever 
wanted  to  call  It  quality  of  life  under 
the  Sandinistas,  and  the  economy  is 
going  straight  down  the  tubes.  Human 
rights  violations  continue  to  accelerate 
and  political  prisoners  continue  to 
suffer  under  the  pressure  of  the  gov- 
ernment. 

Mr.  DREIER  of  California.  Other 
than  the  fact  you  saw  government  tel- 
evision cameras  monitoring  families  of 
political  prisoners,  did  you  have  a 
sense  that  the  Interior  Ministry,  the 
secret  police  were  closely  watching 
your  goings  on  and  the  activities  of 
the  people  of  Nicaragua? 

Mr.  BURTON  of  Indiana.  I  am  glad 
the  gentleman  asked  that  question. 
The  answer  wlU  be  very  Illuminating, 
and  I  thank  the  gentleman  for  asking 
the  question. 

We  were  marching  with  the  people 
who  were  concerned  about  their 
human  rights  and  the  economy  and 
the  government  policies  in  Leon,  and 
we  went  past  a  police  station  where 
they  had  KGB-type  officers  watching 
the  parade.  As  we  went  by.  the  people 
were  hollering  up  to  the  officers 
saying.  "Sandinistas  go,"  and  they 
were  calling  them  unsavory  names  and 
making  some  unsavory  comments,  and 
they  were  openly  hostile  to  the  Sandi- 
nistas, and  hundreds,  if  not  thousands 
of  people  were  expressing  their  desire 
that  the  Sandinistas  be  thrown  out  of 
power. 

Mr.  DREIER  of  Califomla.  What 
does  the  gentleman  think  could  con- 
ceivably happen  to  those  people  who 
were  marching  by  and  criticizing  the 
government  and  looking  at  those 
police  and  saying  that? 
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I  win  tell  you  when  we  marched  in 
November  In  a  parade,  we  suspect  that 
many  of  those  who  were  participating 
with  us  may  today  be  in  political  pris- 
ons in  Nicaragua. 

Mr.  BURTON  of  Indiana.  Let  me 
just  tell  the  gentleman  the  sentiments 
of  a  woman  who  has  lived  her  whole 
life  there,  a  Nicaraguan  citizen  mar- 
ried to  an  American.  She  had  several 
thousand  acres  of  land  and  they  had  a 
small  business.  Her  family  had  a  bank 
there  years  ago. 

All  of  her  family  now  has  left.  She 
and  her  husband  are  destitute.  They 
are  working  for  the  U.S.  Embassy  in 
some  capacity.  This  lady  did  not  want 
to  make  any  comments  publicly.  I  said. 
"Why  are  you  not  willing  to  tell  us 
what  you  think  about  the  Sandinis- 
tas?" She  said.  "Because  I  am  afraid." 
And  I  said,  "Why  are  you  afraid?"  And 
she  said,  "Well,  we  think  this  may  be 
another  Bay  of  Pigs."  And  I  said, 
"What  do  you  mean  another  Bay  of 
Pigs?"  And  she  said.  "Well,  when  the 
Cubans  Invaded  to  free  their  home- 
land from  Castro,  the  United  States 
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withdrew  its  support  and  people  died 
on  the  beaches.  After  that,  people 
were  thrown  in  the  prisons  and  there 
was  a  lot  of  political  reprisals  and 
heartache  and  suffering  and  many 
people  were  killed.  If  my  husband  or  I 
say  anything  and  the  United  States 
withdraws  Its  aid  to  the  Contras  and 
there  Is  no  viable  opposition  to  the 
Sandinistas  I  am  afraid  my  husband 
may  be  killed  or  we  may  be  thrown 
Into  prison.  So  we  have  to  be  very 
careful  about  what  we  say.  We  do  not 
want  to  say  anything  publicly  about 
the  Sandinistas  for  fear  of  that  hap- 
pening in  the  future."  So  there  is 
growing  fear  among  people  down  there 
that  the  United  States  is  going  to  cut 
and  run.  And  If  we  cut  and  nm  then 
the  brave  people  In  Leon,  the  brave 
people  who  came  to  that  rally,  the 
brave  people  who  have  been  speaking 
out  for  democracy  and  human  rights, 
those  people  who  were  televised  In  this 
march  and  in  this  rally,  many  of  them 
are  going  to  be  Incarcerated,  murdered 
and  get  maybe  30  year  sentences, 
which  Is  a  life  sentence  In  those  dun- 
geons. 

Mr.  DREIER  of  California.  That  is  a 
very  telling  figure. 

As  I  said  when  we  were  down  Ihere 
last  month  we  were  down  there  at 
really  the  beginning  of  the  cease-fire, 
November  5,  the  90-day  period  had 
gone  by.  I  had  supported  the  Reagan- 
Wright  plan,  the  Arias  plan.  But  it 
certainly  soimds  to  me  as  If  both  of 
those  at  this  point  have  failed.  Would 
that  assessment  be  correct? 

Mr.  BURTON  of  Indiana.  Well,  I 
think  there  Is  an  allusion  that 
progress  is  being  made  under  the  Arias 
plan.  But  I  think  my  colleagues  and  I, 
those  who  we  have  asked  to  join  us,  I 
think  they  will  tell  you  that  in  fact 
the  violations  continue,  the  human 
rights  atrocities  continue.  So  the  plan 
In  fact  Is  really  not  working. 

Mr.  DREIER  of  California.  I  am 
very  confused  by  this,  because  as  I 
recall,  Daniel  Ortega  said  there  had 
been  100  percent  compliance  on  the 
part  of  Nicaragua  and  it  was  up  to  the 
surrounding  countries  and  all  those 
others  Involved  to  bring  about  compU- 

SLHC6. 

Mr.  BURTON  of  Indiana.  That  Is  a 
misstatement  If  not  an  out  and  out  lie. 
There  has  not  been  100  percent  com- 
pliance. They  continue  to  oppress 
their  citizens  and  my  colleagues  will 
attest  to  that  fact. 

The  himian  rights  violations,  the 
violations  in  the  prisons,  they  have 
not  released  the  political  prisoners, 
they  have  not  complied  with  almost 
anything  other  than  just  a  few  minor 
things  for  show.  So  that  the  Congress 
of  the  United  States  will  no  longer  ap- 
propriate money  for  the  Contras. 

Mr.  DREIER  of  Califomla.  I  thank 
the    gentleman   for    his   contribution 
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and   congratulate   him   on   the   great 
trip. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  his  contribution. 

Mr.  Speaker.  I  yield  to  my  colleague 
from  Ohio  [Mr.  Lukzns]. 

Mr.  DONALD  E.  LUKENS.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  thank  the  gentleman 
for  heading  our  codel  to  Nicaragua 
this  weekend. 

I  would  like  to  make  three  or  four 
observations  of  my  own  from  personal 
experience  and  personal  knowledge. 

I  know  other  Members  of  the  delega- 
tion were  very  moved  and  I  believe 
very,  very  impressed.  This  is  my  own 
fourth  time  down  to  Nicaragua  and 
fifth  time  in  that  area  in  the  last  12 
months. 

This  trip  was  more  significant  to  me 
than  any  of  the  others  combined,  for 
the  simple  reason  that  I  saw  a  piece  of 
democracy  and  what  could  be  a  peace 
with  freedom  in  Nicaragua.  I  am  sure 
the  gentleman  from  Indiana  would 
agree  with  me  that  the  march  in  Leon, 
as  he  already  said  on  two  occasions, 
was  a  very  unique  example  of  raw 
courage  and  of  great  dedication  to  the 
principles  that  without  liberty,  with- 
out freedom,  there  really  is  no  peace. 

I  would  like  to  share  with  the  gentle- 
man and  other  members  of  the  delega- 
tion what  we  discussed  in  private, 
what  I  have  already  said  to  some  of 
the  Members;  In  speaking  to  approxi- 
mately 42  or  43  individuals  through  In- 
terpreters, or  who  themselves  spoke 
English,  most  of  them  came  up  to  me 
during  that  march  and  said  that  with- 
out the  Contras,  "You  know,  we  would 
not  be  here.  Without  that  military 
pressure  against  the  Sandinista  regime 
there  would  be  no  freedom  whatsoever 
in  Nicaragua."  Having  restrained 
myself  for  several  months  In  the  hope 
that  the  Arias  peace  plan  has  opened 
the  window  of  opportunity  and  does 
have  some  potential  and  which  I  will 
continue  to  support,  the  key  to  it 
working  now  in  Honduras  and  Guate- 
mala—I mean  El  Salvador,  have  given 
into  total  and  complete  amnesty,  have 
offered  it  for  their  prisoners,  it  is  now 
for  the  Communist  regime,  the  Sandi- 
nista regime  in  Nicaragua  to  open  its 
prisons  to  total  and  complete  amnesty. 
It  has  not  done  that.  In  fact,  I  flgiire 
that  anything  that  is  the  most  unify- 
ing glue  down  there— and  I  would  like 
the  gentleman's  comments  on  this — it 
would  be  the  mutual  outrage  and 
anger  and  fnistration  at  having  inno- 
cent people  in  prison  with  perhaps 
some  who  deserve  to  be  there  and  not 
have  access  to  them,  to  have  informa- 
tion about  them  and  to  be  totally  frus- 
trated and  angered  by  this  outlandish 
charade  of  the  Sandinista  government 
telling  them  that  they  do  not  have 
access  to  their  loved  ones  and  will  not 
explain  why  they  are  in  there. 

It  is  very  frustrating  in  some  ways 
but  it  is  also  encouraging  to  me,  as  a 


memt>er  of  a  free  country,  to  go  to  a 
country  that  is  still  slave,  not  free,  and 
see  the  beginnings  of  freedom.  I  do 
not  believe  that  this  Communist  ad- 
ministration in  Nicaragua  can  survive 
real  freedom.  I  think  they  would  die  a 
diplomatic  or  political  death  in  a 
ballot  t>ox  ballot.  I  think  they  would 
lose. 

The  last  comment:  It  is  very  dismay- 
ing on  leaving  Nicaragua,  believing 
there  was  some  hope  for  free  activity, 
political  activity  to  read  a  headline  on 
our  departure  that  they  now  plan  to 
have  a  600.000-person  army  in  a  little 
country  of  3.3  million  where  at  least 
10  and  as  high  as  14  percent  of  the 
population  has  already  gone  because 
of  fear  and  fnistration  and  disappoint- 
ment with  this  administration,  the 
government,  the  Communists,  calling 
themselves  Sandinistas  in  Nicaragua. 

It  is  time  for  this  country  to  make 
up  its  mind  if  we  are  a  major  nation,  if 
we  have  a  major  foreign  policy,  and  if 
we  Intend  to  do  something  about  it,  or 
if  we  really  intend  for  the  first  time  in 
our  history  to  desert  the  Monroe  Doc- 
trine and  also  the  first  time  in  the  last 
7  years  to  abandon  the  Reagan  Doc- 
trine which  was  to  restore  the  promise 
of  freedom  to  some  people. 

I  would  hope  the  Sandinista  govern- 
ment would  comply  with  more  of  the 
Arias  peace  plan  mandates  and  re- 
quirements. 

If  they  did.  there  would  be  no  battle 
anywhere  except  at  the  ballot  box. 

It  is  clear  now  that  the  Communist 
Sandinista  government,  ought  to  now 
make  a  change  for  the  better,  to  bring 
more  freedom  to  their  country  or  to 
face  the  real  prospect  of  terrible,  terri- 
ble tragedy  brought  on  by  their  own 
obviously  iron-clad  adherence  to  a 
failed  philosophy. 

I  thank  the  gentleman  from  Indiana 
for  yielding. 

[The  report  referred  to  is  as  fol- 
lows:] 

[Prom  the  ROA  National  Security  Report. 
December  1987] 

JoDcs  THK  Soviets  by  Actioms,  Not  Words 

(By  Margaret  Thatcher) 

Today  is  a  time  of  hope.  Indeed  there  Is 
no  mistaking  the  bracing  air  of  change  in 
the  Soviet  Union.  In  my  many  hours  of  talk- 
ing with  Mr.  Gorbachev  In  Moscow  earlier 
this  year,  his  determination  to  bring  about 
far-reaching  reform  was  plain. 

The  difficulties  and  obstacles  confronting 
him  are  massive. 

But  we  must  recognize  that  anything 
which  Increases  human  liberty,  which  ex- 
tends the  boundaries  of  discussion  and 
wlilch  Increases  Initiative  and  enterprise  In 
the  Soviet  Union.  Is  of  fundamental  Impor- 
tance in  terms  of  human  rights.  And  that's 
why  we  support  it. 

That  Is  why  we  have  publicly  welcomed 
and  encouraged  those  aspects  of  Mr.  Gorba- 
chev's reforms  which  do  Just  this.  They  are 
genuinely  courageous— not  least  in  their  ad- 
mission that,  after  70  years,  the  socialist 
system  has  failed  to  produce  the  standard  of 
life  the  Russian  people  want. 


But  we  have  yet  to  see  that  change  carried 
through  Into  the  Soviet  Union's  policies  to- 
wards the  outside  world. 

The  traditional  Instruments  of  Soviet 
power— military  strength,  subversion,  propa- 
ganda—are all  being  exercised  as  vigorously 
as  ever. 

Afghanistan  Is  stUl  occupied.  The  Berlin 
Wall  still  stands,  and  Soviet  weapons  are 
still  pouring  Into  Third  World  countries 
which  need  food  but  not  arms.  They  get  the 
food  from  the  free  world  and  arms  from  the 
Soviet  Union. 

There  Is  however  hope  In  the  agreement 
which  now  seems  certain  to  be  signed  later 
this  autumn,  by  the  United  States  and  the 
Soviet  Union,  to  eliminate  medium  and 
shorter-range  nuclear  missiles.  We  welcome 
that  agreement. 

Indeed  Britain  has  contributed  In  a  major 
way  to  Its  achievement. 

It's  a  success  for  the  West— especially  for 
the  United  States  and  President  Reagan. 

But  let  us  remember  one  thing.  If  we  had 
listened  to  some  voices,  that  agreement 
would  never  have  been  achieved.  The  Rus- 
sians would  have  kept  their  1.300  warheads, 
while  the  West  would  have  given  away  Its 
300.  for  nothing  In  return.  That  lesson  must 
never  be  forgotten. 

Reduction  In  nuclear  weapons  come  about 
not  from  weakness,  but  from  strength. 

Our  policies  are  bearing  fruit  and  we  have 
every  reason  to  be 'pleased.  But  we  must  not 
let  satisfaction  turn  to  euphoria. 

We  are  ready  for  improved  relations  with 
the  Soviet  Union. 

But  we  can't  afford  to  take  anything  on 
trust. 

Nor  should  we  be  deceived  by  changes  in 
style  rather  than  substance.  We  shall  con- 
tinue to  Judge  the  Soviet  Union  not  by  what 
they  say  but  what  they  do. 

We  believe  that  the  strategic  nuclear 
weapons  of  the  United  SUtes  and  the  Soviet 
Union  could  be  reduced  by  50  percent  with- 
out endangering  western  security. 

But  so  long  as  the  Soviet  Union  continues 
to  enjoy  massive  superiority  In  chemical  and 
conventional  forces,  we  say  that  reductions 
In  nuclear  weapons  in  Europe  have  gone  far 
enough. 

As  the  Supreme  Allied  Commander  in 
Europe  reminded  us  recently:  it  is  not  a  nu- 
clear-free Europe  we  want,  it  is  a  war-free 
Europe. 

Nuclear  weapons  will  continue  to  play  a 
vital  role  in  preventing  war  in  Europe— as 
they  have  done  for  40  years.  And  that  is 
why  we  will  press  ahead  with  Trident  and 
the  modernization  of  our  Independent  deter- 
rent, vital  to  our  security. 

The  British  people  want  peace.  But  It 
must  be  a  peace  with  freedom  and  Justice. 

And  that  peace  is  only  maintained  by 
keeping  our  defenses  strong,  by  resisting  vi- 
olence and  Intimidation  at  home,  and  by 
standing  up  to  tyrants  and  terrorists  abroad. 
That  is  the  true  spirit  of  the  British  people. 
That  is  the  spirit  which  sustained  us 
through  two  world  wars.  And  it  guides  us 
still. 

RBCOGKITION  PtniPOSKD  FOR  Hkro  Buckuy 

The  courage  of  William  Buckley  that 
caused  him  to  face  certain  death  In  Lebanon 
should  be  recognized  by  official  action  of 
the  US  government.  That's  the  opinion  of 
Cdr.  Ralph  G.  Eldrldge,  USNR  (Ret.)  of 
Lexington.  Mass. 

Here's  what  he  wrote  to  this  report  In  late 
October. 


"Over  forty  small'  confllcte  are  taking 
place  throughout  the  world  which  make  the 
news  dally.  Small'  In  the  context  that  these 
■wars'  Involve  only  a  small  portion  of  the 
world's  population,  but  never  the  less,  Influ- 
ence large  segments  of  the  pKjpulation. 

"There  is  also  a  'larger'  worldwide  conflict 
which  has  been  In  progress  for  almost  half  a 
centuiy  which  does  not  receive  daily  press, 
one  which  potentially  Involves  the  whole 
world's  population.  This  is  the  covert  strug- 
gle between  Ideologies— the  large'  war  in 
which  William  Buckley  was  a  major  partici- 
pant. 

"I  never  fully  appreciated  William  Buck- 
ley's situation  until  I  read  the  article  by 
Niles  Lathem  entitled  "Desperation  In 
Middle  East  Led  to  Iran-Contra  Extremes" 
In  the  September  1987  Issue  of  the  ROA  Na- 
tional Security  Report.  A  more  appropriate 
title  might  have  been  Eulogy  For  An 
Unsung  Hero.' 

■'William  Buckley  undertook  the  Beirut 
assignment  knowing  full  well  that  his  odds 
for  survival  were  nil— yet  because  he  was 
Judged  to  be  the  best  man  for  a  near  hope- 
less task,  he  did  his  duty.  I  know  of  no 
modem  day  man  who  Is  more  deserving  our 
nation's  tribute. 

■His  activities  to  preserve  this  nation's 
freedom  are  deserving  more  than  Mr.  Lath- 
em's  fine  article  and  the  newspaper  foot- 
notes received  to  date.  William  Buckley 
should  at  least  be  recognized  as  an  extraor- 
dinary patriot  who  saw  his  duty  and  gave 
his  life  for  his  country  while  performing  It. 

"Is  there  no  way  that  this  patriot  can  be 
honored  with  an  appropriate  (posthumous) 
medal  and  his  memory  preserved  as  a  good 
soldier?'" 

Although  ROA  has  not  taken  a  position 
on  this  matter.  It's  a  safe  bet  that  the  vast 
majority  of  the  membership  would  second 
Commander  Eldrldge's  recommendation. 

Pressure  Must  Be  Kett  on  Nicaragua  in 

Order  to  Fight  Communism  There 

(By  Rep.  Donald  E.  'Buz  "  Lukens) 


Tn  Nicaragua,  the  Sandinista  Communists 
now  have  150  tanks,  220  armored  vehicles, 
four  large  air-defense  radar  stations.  40 
fixed  wing  aircraft  and  50  to  60  transport 
and  attack  helicopters.  They  also  are  buUd- 
Ing  a  subbase  and  a  long  range  air  base. 

Only  eight  days  after  they  signed  the 
Guatemala  peace  agreement  the  Sandinis- 
tas broke  up  two  peaceful  demonstrations 
using  dogs,  sticks  and  electric  prods  and  ar- 
rested the  leaders. 

Recently  Sandinista  Communists  gouged 
the  eyes  out  of  a  man,  cut  his  tongue  out, 
castrated  him  and  then  beheaded  him. 

The  citizens  of  Nicaragua  are  panicked. 
Twelve  per  cent  of  the  population  has  fled 
the  country. 

Refugees  questioned  say  they  are  feeing 
to  escape  the  oppression.  The  Center  for 
International  Research  Census  Bureau  esti- 
mates that  300.000  Nicaraguans  have  been 
driven  out.  Relatively  speaking,  In  the  US 
that  woud  be  equivalent  to  having  everyone 
in  the  state  of  California  leave  the  country! 

Nicaragua  Is  the  only  dictatorship  In  Cen- 
tral America.  In  that  country  they  may 
aclileve  peace  by  threat  of  arms  but  there  Is 
no  freedom. 

The  people  of  Nicaragua  are  suffering  at 
the  hands  of  this  violent  Marxist  regime.  In- 
dependent observers  report  that  they  still 
violate  human  rights  dally  and  at  will. 

One  recent  report  detailed  how  6,000  peas- 
ants were  forced  out  of  their  homes  Into  a 
war  zone  because  they  supported  the  resist- 
ance. The  Sandinistas  hoped  to  gain  propa- 


ganda victory  if  a  stray  Contra  bullet  took 
the  life  of  an  Innocent  peasant.  The  terri- 
fied citizens  unanimously  accused  the  San- 
dinistas, not  the  Contras,  of  the  abuses. 

In  the  absence  of  the  right  to  vote,  the 
Nlcaraguan  people  are  voting  with  their 
feet.  The  Sandinistas  are  not  concerned 
about  the  reaction  of  their  citizens.  They 
remain  loyal  to  communism  and  hostile 
toward  the  United  SUtes.  Humberto 
Ortega,  Nlcaraguan  Minister  of  Defense  and 
commander  In  chief  of  the  army,  describes 
the  Sandinistas  as  "antl  Yankee  and  Marx- 
ist-Leninist."  The  Sandinista  party  anthem 
proclaims:  "Let's  fight  against  the  yankee. 
enemy  of  humanity." 

Now  the  Sandinistas  are  spreading  their 
terror  across  Central  America. 

Their  first  target  was  their  neighbor.  El 
Salvador.  This  year.  Nlcaraguan  President 
Daniel  Ortega  admitted  that  Nicaragua  has 
been  supplying  weapons  to  the  guerrillas  of 
El  Salvador.  Vice  President  Sergio  Ramirez 
also  remarked:  "We  wlU  never  give  up  sup- 
porting our  brothers  In  El  Salvador." 

Liberals  are  quick  to  say  that  a  small 
country  like  Nicaragua  cannot  threaten  the 
United  States.  Of  course  It  cannot  if  they 
work  alone— but  they  are  not  alone. 

While  liberals  In  Congress  convince  one 
another  that  Nicaragua  Is  Independent,  the 
Soviet  Union  has  financed  the  biggest  mUi- 
tary  buildup  in  Central  American  history 
for  the  Sandinistas.  Since  1980.  103,000  me- 
teric  tons  of  arms  worth  $2  billion  have 
been  shipped  to  the  Communist  regime 
from  the  Soviets. 

In  1979,  the  Nlcaraguan  army  numbered 
6,000  men— in  1987,  It  had  grown  to  74,850. 
This  buildup  began  before  the  freedom 
fighters  became  a  force. 

Nicaragua  has  become  an  armed  fort. 
Living  In  this  well  armed  fortress  the  Sandi- 
nlsU  Communists  believe  they  are  above 
the  International  codes  of  behavior.  They 
answer  only  to  their  arms  supplier. 

Naive  liberals  who  think  that  the  Sandi- 
nistas will  voluntarily  change  have  learned 
nothing  from  recent  history.  The  Sandinista 
Communists  respond  only  to  pressure.  The 
Sandinistas  must  be  pressured  economically, 
politically  and  militarily. 

Unfortunately,  we  are  seeing  more  and 
•nore  evidence  that  the  Sandinistas  are 
using  the  Guatenwaa  (Arias)  Peace  Plan  to 
hold  the  pressure  off  Just  long  enough  to 
consolidate  their  death  grip  on  Nicaragua. 

The  Sandinistas  are  making  cosmetic  re- 
forms calculated  not  to  free  their  citizens 
but  to  free  the  Sandinistas  from  interna- 
tional pressure. 

Recently  the  Sandinistas  allowed  Radio 
Catollca,  the  Catholic  radio  station,  to 
reopen  after  years  of  government  imposed 
silence.  After  an  investment  of  tens  of  thou- 
sands of  dollars  by  hopeful  Americans,  the 
station  was  brought  back  on  the  air.  The 
communists  promptly  told  the  church  it 
would  only  be  allowed  to  play  music— not  to 
report  the  news.  Again  the  Sandinistas 
allow  change  but  not  real  change  which 
would  threaten  their  monopoly  on  the  flow 
of  information  to  citizens. 

I  can  understand  the  Sandlnista's  wanting 
to  keep  the  press  quiet,  they  have  very  little 
to  be  proud  of. 

Nicaragua  is  a  total  Communist  failure 
except  for  its  military  force.  It's  a  perfect 
example  of  the  failure  of  communism  with 
Its  stagnant  economy,  human  rights  abuses 
and  fleeing  refugees. 

Nicaragua's  Inflation  rate  is  now  750  per 
cent.  I  repeat  750  per  cent.  The  1986  Indus- 
trial labor  force  turnover  rate  was  60  per 
cent. 


The  Soviet  newspaper  Isvestla  recently  ad- 
mitted that  "the  majority  of  the  stalls  at 
the  large  central  market  in  Managua  are 
empty.  There  is  no  rice,  meat,  poultry  or 
eggs.  The  price  of  tomatoes  and  potatoes 
has  gone  up  several  times  In  the  last  year 
.  .  .  the  crisis  Is  being  exacerbated  by  bad 
management." 

The  Sandinistas  claim  they  will  reform. 
But  why  would  they  embrace  democratic  re- 
forms which  could  ultimately  bring  them 
down?  They  will  not.  They  will  make  prom- 
ises but  they  will  not  keep  them. 

In  1979,  the  Sandinistas  promised  the  Or- 
ganization of  American  States  that  they 
would  form  a  broadly  representative  govern- 
ment, remain  nonallgned,  maintain  civil 
rights  and  hold  free  elections.  But  as  Sandi- 
nista Interior  Minister  Thomas  Borge  said 
in  1984:  "We  are  not  going  to  lose  at  the 
polls  what  we  have  won  through  arms." 
Bayardo  Arce.  one  of  the  nine  Sandinista 
comandantes  remarked.  "For  us.  then,  the 
elections  .  .  .  are  a  nuisance." 

Only  military  pressure— up  to  now  only 
the  Contras— can  supply  the  pressure  neces- 
sary to  restore  democracy  to  Nicaragua  The 
democratic  resistance  has  targeted  the  econ- 
omy and  weakening  the  position  of  the  San- 
dinistas government. 

Continued  aid  to  the  democratic  resist- 
ance Is  vital  to  maintaining  military  pres- 
sure on  the  Sandinistas.  It  will  restore  free- 
dom and  democracy  to  the  Nlcaraguan 
people. 

Congress'  response  to  the  Central  Ameri- 
can problem  reflects  a  lack  of  imderstand- 
Ing  of  the  nature  of  the  SandliUsta  charac- 
ter. 

E^ly  this  year,  Benjamin  Under  was 
klUed  by  the  Nlcaraguan  resistance.  At  the 
time  he  was  In  a  war  zone,  working  for  and 
among  uniformed  Sandinistas.  He  was 
armed  with  an  AK-47  automatic  rifle  fight- 
ing against  the  Interests  of  his  own  country. 
But  some  US  Congressmen  p>ortrayed  him 
as  a  pacifist.  Uberal  Congressmen  are  quick 
to  glorify  communists  and  quick  to  condemn 
those  who  fight  communism. 

I  am  embajrassed  to  admit  that  the  Con- 
gressional response  to  the  Central  American 
crisis  has  been  to  give  the  communists  ex- 
actly what  they  want.  Congress  is  willing  to 
trade  American  goodwill  for  hollow  prom- 
ises. And  every  time  we  are  taken  for  a  ride 
by  Sandinista  con-men. 

UntU  Members  of  Congress  grasp  the  fun- 
damental contradiction  between  what  the 
Sandinistas  do  and  what  they  say,  the  Nlca- 
raguan people  will  continue  to  live  in  a  re- 
pressive, atheistic  society.  As  long  as  Con- 
gress refuses  to  meet  the  threat  In  Central 
America,  the  US  wiU  have  hundreds  of 
smaU  fires  to  extinguish.  The  Sandinistas 
will  continue  to  look  for  and  create  opportu- 
nities to  expand  and  to  damage  US  Inter- 
ests. 

Even  peace  plan  author,  Costa  Rican 
President  Oscar  Arias,  imderstands  the  de- 
ception of  the  Sandinistas.  Earlier  this  year, 
he  said:  "For  the  (Sandinistas)  to  live  up  to 
my  agreement  would  be  Incompatible  with 
the  Marxism  and  the  kind  of  political 
system  they're  establishing  in  Nicaragua." 
He  continued,  "What  I  want  to  prove  is  that 
I'm  right,  that  they've  deceived  everybody, 
that  they've  had  for  eight  years,  that  the 
people  have  been  wrong  to  give  them  the 
benefit  of  the  doubt." 

America's  policy  should  be  to  maintain 

pressure  untU  the  Sandinistas  feel  the  heat. 

When  the  Sandinistas  give  an  inch  we 

should  take  a  mile.  You  can  be  certain  they 

will  make  reforms  designed  to  appear  to 
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meet  the  terms  of  the  peace  agreement.  If 
they  allow  newspapers  to  open  we  should 
make  sure  the  papers  have  the  materials  to 
publish.  If  they  allow  demonstrations  we 
should  make  sure  that  does  not  mean  only 
puty  members  can  demonstrate. 

In  the  end.  however,  it  will  be  the  military 
pressure  that  wUl  force  the  Sandinistas  to 
accept  democracy.  No  Communist  govern- 
ment In  history  has  accepted  democracy  on 
its  own. 

If  the  United  States  appears  to  lose  the 
resolve  to  protect  its  interests  then  there  is 
no  hope  for  the  Nlcaraguan  people. 

To  meet  the  deadline  they  agreed  to,  the 
Sandinistas  must  comply  with  the  peace 
plan  by  January.  I  doubt  they  will.  If  they 
manage  to  get  rid  of  the  democratic  resist- 
ance before  then.  I  know  they  will  not. 

That  is  why  I  have  been  using  my  founda- 
tion, the  Action  Fund,  to  deliver  humanitar- 
ian aid  to  Nicaraguan  refugee  camps.  Over 
the  last  six  months  I  have  delivered  about 
four  tons  of  clothes  and  medical  supplies  to 
help  sustain  the  force. 

If  America  ceases  pressure  on  the  Sandi- 
nistas the  Sandinistas  will  begin  to  pressure 
the  U.S.  Over  the  past  several  years,  civilian 
and  military  aid  to  the  Democratic  National 
Resistance  has  kept  the  Sandinistas  at  bay. 
They  are  now  on  the  defensive.  Without  the 
Contras  they  would  be  on  the  offensive 
throughout  Central  America,  creating  new 
threats  to  the  freedom  and  peace  we  all 
seek. 

Just  as  Congressional  liberals  think  they 
can  use  the  budget  deficit  to  spend  today 
sind  pay  later  they  think  we  can  use  a  false 
peace  plan  to  postpone  the  day  we  stop  the 
growth  of  communism  In  the  AJnericas. 

Supporting  the  freedom  fighters  will  pre- 
vent the  sad  day  when  we  are  forced  to  pro- 
tect our  national  security  with  American 
troops. 

CoiXKGis  Must  Hklp  Dxron)  a  Free  Society 
(By  Hon.  Caspar  W.  Weinberger) 

The  role  of  the  university  in  defense  of  a 
free  society  is  a  topic  of  Immediate  rel- 
evance to  all  of  us,  for  whether  we  are  mem- 
bers of  the  academy  or  not.  we  all  under- 
stand that  if  free  thought  and  inquiry  are 
stifled  in  the  university,  society's  freedom 
will  soon  be  in  Jeopardy. 

Recently,  we  were  told  that  7.000  Ameri- 
can scientists  signed  a  "pledge  neither  to  so- 
licit nor  accept"  funds  related  to  our  Strate- 
gic Defense  Initiative.  I  assume  that  among 
this  group  are  a  large  number,  perhaps  an 
overwhelming  majority,  of  university  pro- 
fessors. These  scientists  claim  that  strategic 
defense  is  Infeasible  and  Indeed  a  threat  to 
International  stability. 

But.  If  I  perceive  It  correctly,  the  deepest 
ground  of  their  reservations  is  their  belief 
that  somehow  there  Is  a  fundamental  In- 
compatibility between  the  punxMe  of  a  uni- 
versity and  Its  participation  In  the  construc- 
tion of  this  nation's  defenses.  And  when  I 
say  "defense."  I  mean  the  entire  range  of 
technologies  of  warfare,  from  offensive  nu- 
clear weapons  to  belt  buckles  for  our  troops. 

These  scientists.  I  beUeve.  would  find  It 
difficult,  perhaps  repugnant,  to  contribute 
In  any  way  to  defense  research.  For  If  they 
object  to  a  purely  defensive  system,  what 
can  be  their  attitude  toward  an  offensive  de- 
terrence arsenal? 

I  would  like  to  argue  that  there  Is  no  con- 
flict between  the  alms  of  the  academy  and 
the  defense  of  our  freedom  In  the  nuclear 
age.  Indeed.  I  see  a  great  harmony  and  even 
a  fulfillment  of  those  rightful  alms  of  our 
great  educational  institutions.  I  beUeve  that 


aiding  in  the  construction  of  SDI  is  only  a 
part  of  a  larger  obligation  and  a  major  op- 
portunity for  our  colleges  and  universities 
to  help  defend  our  public  and  our  freedom. 
Tet  I  know  that  thU  conclusion  is  far  from 
t>elng  generally  accepted,  and  so  It  requires 
argument  and  advocacy. 

We  must  begin  by  asking  ourselves  what  a 
university  Is  for.  We  must  Inquire  as  to  the 
essential  soul  of  our  country.  Finally,  we 
must  discover  what  threatens  both. 

The  university  is  a  complex  organization 
with  a  long  history.  And  yet,  we  can  discern 
two  major  periods  In  its  development:  the 
original,  or  ancient,  university;  and  the  In- 
stitutions that  grew  up  with  the  advent  of 
modem  natural  science. 

The  original  university  began  In  ancient 
Athens  with  the  rise  of  philosophy,  especial- 
ly In  the  schools  of  Plato  and  Aristotle.  Al- 
though the  whole  of  the  universe  came 
under  Its  scrutiny,  the  greatest  concern  of- 
those  universities  was  the  study  of  human 
action  and  how  It  might  be  perfected.  The 
virtues,  as  detailed  in  books  like  Aristotle's 
Ethics,  formed  the  core  of  their  teaching. 
The  ancient  academy's  goal  was  to  form  the 
character  of  its  students,  and  In  so  doing, 
create  thinking,  self -restrained  citizens. 

With  the  rise  of  modem  science  In  the 
16th  century,  the  university  acquired  a  new 
purt)ose.  The  founders  of  this  new  science 
spoke  of  the  conquest  of  nature  and  of  the 
need  to  direct  nature's  energies  to  Improv- 
ing the  human  condition. 

Francis  Bacon  taught  that  the  purpose  of 
inquiry  was  "the  relief  of  man's  estate." 
Rene  Descartes  argued  that  science  would 
make  us  "masters  and  possessors  of  nature." 
The  university  no  longer  had  as  its  primary 
concern  the  perfection  of  Individual  charac- 
ter. 

The  formidable  enterprise  of  science  has 
taken  shape  over  500  years  and  has  remade 
our  world— for  good  and  for  evil.  And  there- 
in lies  the  irony  of  modem  science.  Its  activ- 
ity and  Its  products  are  morally  neutral— sci- 
ence contains  no  guidance  as  to  its  proper 
employment.  For  this  reason,  the  progress 
of  science  and  technology,  although  consti- 
tuting the  greatest  part  of  the  agenda  of 
our  modem  universities,  will  never,  and 
should  never,  displace  the  university's  origi- 
nal function:  the  formation  of  Individual 
human  character  through  free  Inquiry. 

It  Is  perhaps  no  coincidence  that  free  gov- 
ernment, as  we  know  it.  took  shape  In  the 
same  ancient  world  that  saw  the  rise  of 
Westem  academies.  Especially  In  Athens, 
the  ideal  of  a  society  of  self-governing  citi- 
zens shone  most  brightly.  If  often  Imperfect- 
ly. 

The  freedom  of  Athens  was  Inseparably 
bound  up  with  the  rule  of  law.  public  delib- 
eration and  a  devotion  to  orderly  procedure. 
At  the  heart  of  this  kind  of  civil  life  was  the 
dedication  to  reason  as  the  key  to  decent 
self-government.  So  It  Is  with  every  society 
that  has  ever  claimed  a  commitment  to  free- 
dom. And  whenever  a  society  has  severed 
freedom  from  reason,  its  experiments  In 
seU-govemment  have  ended  in  bitter  disap- 
pointment. 

If  I  had  to  express  in  one  word  the 
common  bond  between  the  university  and  a 
free  society.  It  would  be  their  common  de- 
pendence upon  the  cxiltlvatlon  of  clvUlty 
and  I  define  "clvUlty"  as  the  disposition  on 
the  part  of  one  human  being  to  be  willing  to 
listen  to  the  thoughts  of  others. 

In  order  to  characterize  what  most  threat- 
ens civility  In  the  world  today.  I  can  do  no 
better  than  to  quote  a  very  Infamous  man.  I 
quote  him.  not  because  I  agree  with  him. 


but  because   he   stood   for  everything  we 
abhor. 

Joseph  Ooebbels,  Adolf  Hitler's  minister 
of  propaganda,  said:  "When  I  hear  the  word 
civility,  I  reach  for  my  gum. "  What  Ooebbels 
meant  was  that  the  only  way  to  react  to 
those  who  would  foster  civility  Is  to  eradi- 
cate them.  He  was  saying  that  the  bullet  Is 
stronger  than  the  word.  Simply  put,  that  Is 
a  frank  proclamation  of  the  rule  of  brute 
force  in  human  life. 

Unfortunately  for  his  nation  and  for  the 
40  millions  of  mankind  who  went  to  their 
graves  because  of  Hitler  and  his  cohorts. 
Ooebbels  was  no  armchair  philosopher.  He 
was  Just  a  particularly  repulsive  man  with  a 
gun.  But  he  had  political  power.  And  It  is 
good  to  remember  two  things  about  his 
holding  political  power.  One  Is  how  he  came 
to  have  It. 

The  other  Is  what  wrested  It  from  him. 
We  must  remember  that  the  Nazi  party  was 
voted  into  office.  It  succeeded  a  democratic 
republic.  The  National  Socialists  did  not 
perform  a  magician's  trick  upon  the 
German  people.  They  did  not  say  one  thing 
before  the  elections  of  1933  and  subsequent- 
ly betray  their  program.  Their  program  was 
a  pogrom,  and  they  so  announced. 

The  other  thing  to  remember  Is  what  fi- 
nally took  political  power  away  from  Ooeb- 
bels and  his  associates.  Only  when  they 
were  utterly  defeated  In  war  were  Oermany 
and  the  world  free  of  him.  It  took  the  com- 
bined military  and  economic  power  of  the 
allied  powers,  millions  of  casualties  and  the 
destruction  of  many  societies  and  much  of 
the  treasure  that  had  required  centuries  to 
amass  before  the  Nazi  regime  was  ended. 

The  civility  of  free  societies  Is  always  Im- 
periled, either  from  within  or  without.  FYom 
within  come  those  forces  of  forgetfulness  or 
self-indulgence  or  fear  which  make  a  citi- 
zenry lose  touch  with  the  worthiness  of  Its 
Institutions  of  self-rule  and  which  make 
military  unpreparedness  seem  so  much 
more  attractive  than  preparedness. 

FVom  without  come  the  organized  on- 
slaughts of  war  or  aggression  on  the  part  of 
some  nations  which  are  eager  and  able  to 
exploit  the  elements  of  force  and  fraud, 
which,  sadly,  are  always  factors  In  Interna- 
tional affairs. 

The  most  vital  role  that  centers  of  learn- 
ing can  play  in  the  defense  of  freedom  and 
civility  Is  to  keep  alive  the  education  and 
Ideas  that  bond  citizens  to  their  freedom 
and  make  them  aware  of  the  dangers  to 
that  freedom.  Now,  I  know  that  many  In 
today's  academies  would  react  to  this  with 
scom  and  derision. 

But  I  must  say:  For  an  academic  to  feel  a 
fundamental  antipathy  to  the  social  and  po- 
litical order  of  the  United  States  is  as  vio- 
lent a  self-contradiction  as  any  imaginable. 

I  do  not  contend  that  America  Is  a  perfect 
society.  Nor  am  I  suggesting  that  the  ap- 
proach of  the  men  and  women  of  the  aca- 
demic world  should  be  slmplemlnded,  un- 
questioning admiration  of  our  country. 

It  Is  essential  that  the  academy  debate  our 
laws  and  the  Justice  of  our  policies.  But  at 
least  the  university  must  retain  the  clarity 
of  mind  to  perceive  that  we  can  only  have 
such  detMtes  If  we  preserve  our  essential  de- 
votion to  freedom.  Freedom  Is  the  only  con- 
dition that  makes  a  university  possible. 

What  would  cause  a  thinking  person  to 
lose  such  clarity  of  mind?  There  are  pres- 
ently two  doctrines  or  dispositions  that  are 
widespread  In  the  academic  world:  One,  a 
kind  of  nihilism  about  values  and  moral 
choices;  and  two.  a  disdain  for  what  they 


perceive  as  the  commercial  nature  of  the 
United  States. 

According  to  the  first  opinion,  there  can 
be  no  absolute  knowledge  about  moral 
values.  Since  no  way  of  life  can  be  proven 
better  than  any  other,  their  view  Is  that  we 
cannot  say  that  Soviet— or  any  totalitar- 
ian—society Is  worse  than  ours.  The  nihi- 
lism results  in  a  belief  that  there  Is  a  moral 
equivalence  between  the  United  SUtes  and 
the  Soviet  Union. 

Indeed,  taken  to  its  extreme,  this  nihilism 
and  moral  equivalence  theory  can  destroy 
the  university  lUelf .  for  nihilism  can  give  no 
answer  to  the  question— why  would  free  in- 
quiry be  preferable  to  derision,  repression 
and  censorship?  An  education  that  produces 
scholars  and  citizens  indifferent  to  their 
own  freedom  Is  hardly  a  fulfillment  of  the 
original  purposes  of  the  university. 

Oddly,  the  other  doctrine  or  tendency  pre- 
sents itself  as  a  simple  devotion  to  what  its 
proponents  call  justice,  usually  grounded  in 
their  views  on  a  distaste  for  capitalism.  The 
United  States,  proponents  of  this  view 
argue,  is  nothing  but  a  sprawling  market, 
generating  vulgarity  and  inequality  as  it 
lumbers  onward  to  ever-greater  profits.  So 
deficient  Is  our  nation  in  simple  decency  and 
Justice.  It  Is  held,  that  no  clear  ground 
emerges  by  which  we  could  pronounce  our- 
selves better  than  the  Soviet  regime. 

This  Is  not  the  place  to  offer  an  extended 
defense  of  American  capitalism.  I  only  want 
to  argue  what  I  believe  Is  IndlspuUbly  true: 
The  United  States  have  created  a  free  socie- 
ty In  which  the  university  has  flourished  as 
never  before  In  human  history.  And  In  no 
small  measure,  the  university's  success  is 
due  to  the  generosity  and  entrepreneurial 
spirit  on  American  capitalism.  If  ever  there 
existed  a  "self-evident  truth,"  It  seems  to 
me  that  this  Is  It. 

In  sum,  the  university's  role  In  the  de- 
fense of  a  free  society  Is  to  keep  alive  those 
traditions  of  civility  and  learning  by  which 
free  citizens  govern  themselves  and  recog- 
nize the  dangers  to  that  civility  In  the 
world.  This  is  a  role  that  derives,  or  should 
derive,  from  knowledge,  affection  and  even 
self-interest. 

Since  threats  to  freedom  and  civility  In 
the  world  come  armed  with  weapons.  It  ap- 
pears to  me  an  utterly  appropriate  exten- 
sion of  the  wider  duty  of  the  imlverslty  to 
make  available  to  free  societies  the  findings 
of  Its  scientific  research  for  the  purpose  of 
defense  against  such  weapons. 

I  believe  that  this  applies  especially  to  the 
case  of  the  Strategic  Defense  Initiative,  SDI 
offers  a  particularly  apt  opportunity  for  the 
university  to  contribute  to  the  nation's  de- 
fense and  remain  true  to  Itself.  And  this  Is 
the  case  even  If  some  research  must  remain 
classified,  so  as  not  to  aid  the  enemies  of 
freedom  and  civility. 

One  often  hears  the  objection  voiced  that 
scientists  would  betray  a  moral  trust  If  they 
tum  their  research  to  weapons  of  destruc- 
tion. But  SDI  U  not  a  weapon:  it  is  a  variety 
of  technologies  we  hope  to  use  to  destroy 
weapons.  It  Is  purely  defensive. 

And,  indeed,  it  is  particularly  strategic  de- 
fense that  allows  for  a  greater  Infusion  of 
mortality  Into  strategic  considerations  as 
shaped  by  technological  advancements. 

Of  course,  defense  as  a  whole  does  require 
weapons,  which  we  buUd,  not  to  use,  but  to 
deter  aggreslon.  At  the  moment,  that  Is  the 
only  way  we  can  deter  aggression  by  having 
strong  retaliating  offensive  weapons. 

But  If  an  advance  in  technology  could 
render  us  more  secure  from  the  devastation 
of   nuclear  weapons:   If   such   an   advance 


could  give  our  adversaries  incentives  to  co- 
operative In  the  reduction  of  nuclear  arse- 
nals <as  Indeed  It  already  has);  and  If  such  a 
defense  could  enable  us  to  defend  our  allies 
and  ourselves  more  completely  against  nu- 
clear weapons  launched  by  any  nation— by 
what  i>osslble  criterion  of  morality  would 
one  Judge  It  wrong? 

What  kind  of  morality  renders  Immoral  a 
technological  advance  that  Is  designed  only 
to  destroy  weapons,  and  not  people  and  thus 
advance  the  nation's  security  and  the  aggre- 
gate security  of  humanity?  Here  the  univer- 
sity Is  presented  with  an  opportunity,  by 
working  to  secure  such  defense,  to  play  Its 
part  in  the  unfolding  of  modem  science 
which  is  perfectly  consistent  with  the  acade- 
my's original  purposes. 

One  of  the  principal  goals  of  this  nation  is 
to  defend  ourselves  and  our  friends  against 
the  many  threats  facing  us.  The  university 
has  an  essential  role  in  this  defense.  We 
must  always  recall  a  harsh  truth  about  our 
adversaries.  If  we  stand  devoted  to  the  uni- 
versity of  free  inquiry  and  the  republic  of 
free  citizenship,  we  must  remember  that  the 
governing  principles  of  the  Soviet  Union  de- 
clare both  to  be  a  sham. 

The  policy  of  Soviet  leaders  Is  to  under- 
mine the  existence  of  free  Inquiry  and  free 
government  wherever  possible.  What  real 
debate  exists  In  the  universities  of  Cuba, 
North  Korea  or  the  Soviet  Union,  where  the 
permission  of  the  state  to  a  physics  profes- 
sor to  travel  178  miles  was  considered  an 
International  event? 

If  I  suppose  correctly,  the  loss  of  the  uni- 
versity and  our  republic  would  spell  the  end 
of  civility  and  civilization  as  we  know  it.  And 
If  that  is  correct,  does  it  not  behoove  us  all 
to  do  all  we  can  to  prevent  Its  loss  to  a  form 
of  government  totally  incompatible  with 
freedom? 

Given  the  real  world  In  which  we  live.  It  Is 
not  only  consistent  with  the  purposes  of  the 
university  to  assist  In  the  development  of 
the  Strategic  Defense  Initiative;  it  Is  a  ful- 
fUlment  of  the  university's  real  purpose, 
which  is  to  defend  the  soul  of  free  society 
through  discovery,  debate  and  learning  and 
the  pursuit  of  truth. 

If  I  were  to  search  for  a  model  of  that 
man  who  best  embodied  the  love  of  free  In- 
quiry and  the  love  of  free  citizenship.  It 
would  be  Socrates.  He  said  In  the  Apology 
that  Athens  was  committing  a  grave  Injus- 
tice against  him  condemning  him  to  death. 
Defiantly.  Socrates  vowed  never  to  cease 
from  examining  the  grounds  of  the  well- 
lived  life. 

Yet,  he  always  fought  his  city's  battles 
and  was  known  for  his  great  courage  In  her 
defejise.  He  claimed  that  both  his  question- 
ing of  Athens  and  his  willingness  to  defend 
his  city  stemmed  from  his  love  of  knowl- 
edge. Moreover,  in  the  Crito,  the  sequel  to 
the  Apology.  Socrates  refused  to  leave 
Athens  for  another  city,  even  to  save  his 
life.  Where  else  could  he  go,  he  asked, 
where  he  would  be  as  free  to  philosophize? 
Like  her  modem  decedent,  America, 
Athens  was  not  a  perfect  society.  But  also 
like  America,  Athens  was  a  free  society— a 
society  that  was  free  to  perfect  Its  Imperfec- 
tions. As  such,  she  won  the  aUegiance  of  the 
man  who  was  free  to  know  and  who  knew 
best  how  to  be  free. 


America's  Forces  ih  Europe  Make  the  Free 

World  Secure 

(By  Mrs.  Hannelore  Kohl) 

I  accept  the  International  Service  Award 

from  the  United  Service  Organization  on 

behalf  of  the  many  thousands  of  German 


men  and  women  who  support  the  USO  In 
our  country, 

Men  and  women  who  help  American  sol- 
diers and  their  families  to  become  accus- 
tomed to  their  new  environment  and  to 
leam  a  new  language, 

Men  and  women  who  familiarize  Ameri- 
can soldiers  with  our  country's  cultural  and 
scenic  attrEu;tions, 

Men  and  women  who  show  themselves  as 
good  neighbors  and  welcome  the  Americans 
to  their  homes, 

Men  and  women  who  Join  with  their 
American  friends  In  merrymaking  and  In 
the  more  contemplative  kind  of  celebration. 
In  short:  all  those  people  who  help  to 
make  Americans  feel  at  home  In  our  coun- 
try. 

All  this  would  not  have  been  possible 
without  the  help  of  these  many  known  and 
unknown  people.  In  fact  they  are  the  real 
award-winners.  I  wish  to  take  this  opportu- 
nity to  extend  my  warmest  thanks  to  all  Of 
them.  In  the  truest  sense  of  the  word  their 
commitment  and  readiness  to  help  have 
built  a  bridge  of  friendship  between  the 
American  people  and  the  German  people.  A 
friendship  built  on  personal  experiences. 

This  fact  Is  a  source  of  great  pleasure  to 
all  of  us.  Today  about  half  a  mlUion  Ameri- 
can servicemen  and  their  families  are  living 
In  Germany.  Over  the  past  40  years  more 
than  10  million  US  soldiers  and  their  fami- 
lies have  been  stationed  In  Germany. 

Some  150,000  Germany-American  mar- 
riages are  another  proof  that  the  services 
can  have  positive  trade-offs.  Countless 
bonds  of  friendship  have  been  forged  be- 
tween people  on  both  sides  of  the  Atlantic. 
They  are  the  links  between  our  two  peoples. 
The  relations  between  individuals  and  our 
two  societies  go  much  deeper.  We  are  joined 
together  by  our  common  values  of  peace 
and  freedom,  by  our  democratic  Ideals  and 
our  belief  In  the  universal  validity  of  human 
rights.  The  continuous  presence  of  US 
forces  In  Westem  Europe  guarantees  our  se- 
curity. 

All  post-war  American  presidents  have 
strongly  endorsed  this  commitment.  This 
American  guarantee  is  vital  to  our  country 
and  ensures  In  particular  the  freedom  and 
viability  of  our  old  capital  of  Berlin  where  I 
was  bom.  President  Reagan  renewed  that 
guarantee  with  his  visit  to  the  city  on  June 
12. 

Conversely,  the  freedom  and  security  of 
Westem  Europe  are  of  crucial  Importance 
to  the  United  States  and  Its  world  status. 
With  our  Federal  Armed  Forces,  the  Bun- 
deswehr,  which  numbers  about  half  a  mil- 
lion soldiers,  we  make  a  major  contribution 
to  the  defense  of  the  whole  alliance  and 
thus  of  the  United  States  as  well. 

As  the  mother  of  two  sons  who  both  have 
served  In  the  Bundeswehr,  let  me  put  It 
quite  simply:  considering  the  still  existing 
threat  to  our  freedom  it  Is  Imperative  for 
our  young  soldiers  to  know  that  they  do  not 
stand  alone,  but  that  they  have  allies  at 
their  side,  in  particular  the  American  Forces 
In  Germany.  Together— as  proven  by  40 
years  of  peace— we  will  continue  to  be  able 
to  preserve  peace  and  freedom. 

The  service  which  the  Americans  are  ren- 
dering worldwide,  within  the  alliance,  and 
especially  for  our  country,  is  In  keeping 
with  an  old  and  noble  tradition  of  their 
country. 

Alexis  de  Tocqueville,  a  great  French  ad- 
mirer of  the  Americans,  put  It  most  aptly 
150  years  ago  when  he  said,  as  translated 
Into  English  In  American  history  books;  "I 
have  often  seen  Americans  make  great  and 
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real  sacrifices  to  the  public  welfare:  and  I 
have  remarked  a  hundred  Instances  In 
which  they  hardly  ever  failed  to  lend  faith- 
ful support  to  each  other." 

I'm  very  happy  that  this  spirit  hasn't 
changed.  The  American  commitment  in 
Oermany  and  the  close  bonds  between  our 
two  nations  will  continue  to  guarantee  free- 
dom and  democracy. 

Spacx  Lauhch  Phocram  Caixs  for 
Expansion 
(By  Hon.  Edward  C.  Aldridge) 
The  total  picture  of  America's  national  se- 
curity space  launch  capabilities  has  a  large 
measure  of  good  news,   but  we  still   have 
some  significant  challenges  facing  us. 

In  particular,  we  need  you  to  be  aware  of 
and  support  the  need  for  additional  exc>end- 
able  launch  vehicles  (ELVs)  and  production 
and  launch  facilities. 

By  way  of  background,  from  the  late 
1970s  through  1984.  the  United  SUtes  had 
committed  to  rely  exclusively  on  shuttles 
for  space  launch  after  the  last  ELV  was 
used  in  1990.  However,  by  1985  it  was  appar- 
ent that  we  could  not  accomplish  all  our 
space  missions  with  assurance  without  com- 
plementary ELVs. 

The  Congress  supported  this  critical  need, 
and  as  a  result,  these  vehicles— which  we 
now  call  Titan-rVs— are  now  in  production. 
However,  In  1985  and  1986  the  Space  Shut- 
tle Challenger  loss  coupled  with  two  Titan 
34  failures  unexpectedly  compromised  our 
ability  to  place  critical  heavy  payloads  in 
space.  This  series  of  accidents  created  a  na- 
tional crisis  tuid  undeniably  confirmed  the 
need  for  a  national  space  launch  strategy  in- 
dependent of  any  single  lanuch  system. 

The  I>epartment  of  Defense,  the  National 
Aeronautics  and  Space  Administration,  the 
Congress,  other  government  agencies,  and 
the  dvU  and  commercial  communities 
worked  together  to  develop  such  a  strate- 
gy— one  intended  to  recover  our  launch  ca- 
pability and  place  it  In  a  far  stronger  posi- 
tion to  assure  access  to  space  in  the  future. 
The  plan  centered  on  the  development  of  a 
mixed  fleet  of  launch  vehicles,  and  was 
based  on  several  key  guidelines. 

First,  the  Space  Transportation  System 
(STS)  will  remain  an  important  element  of 
our  national  launch  fleet.  Second,  a  number 
of  DoD  missions  will  be  off-loaded  from  the 
shuttle  and  moved  to  expendable  launch  ve- 
hicles. In  essence,  the  shuttle  will  be  used 
for  national  security  missions  that  require 
the  unique  characteristics  of  the  shuttle, 
much  as  the  President  has  directed  for 
other  non-defense  users. 

To  further  promote  assured  access  to 
space,  additional  launch  facilities  will  be  de- 
veloped and  maintained  on  both  the  East 
and  West  coasts.  Finally,  selected  military 
missions  will  have  "dual-compatibility". 
That  is  to  say,  these  satellites  could  be  put 
Into  space  by  at  least  two  Independent 
launch  systems— the  space  shuttle  of  ELVs. 

Clearly,  this  recovery  approach  required 
the  acquisition  of  additional  ELVs,  as  well 
as  development  and  maintenance  of  a  con- 
tinuing industrial  base  for  launch  vehicle 
production  and  launch  services. 

Thanks  to  the  earlier  support  of  the  Con- 
gress, we  have  already  made  significant 
progress  in  this  direction.  Congress  provided 
us  with  supplemental  Fiscal  Year  1986  and 
Fiscal  Year  1987  funding  for  additional 
Titan  IV  boosters  and  new  Delta  II  Medium 
Launch  Vehicles  (HtLVs).  The  Titan  IV 
boosters  wtU  allow  us  to  meet  our  immediate 
national  sectirity  needs.  Additionally,  the 
DelU  n  launch  system  we  contracted  for  in 


January  1987  will  relieve  further  demands 

on  the  shuttle  and  allow  us  to  deploy  most 

of  the  Navstar  Global  Positioning  System 
satellites  considerably  earlier  than  would 
otherwise  have  been  possible. 

Thus,  our  national  space  launch  recovery 
plan  was  well  underway  when  we  submitted 
the  Fiscal  Years  1988-1989  Presidents 
Budget  to  the  Congress  early  this  year. 

Since  we  formulated  that  launch  recovery 
plan  and  submitted  the  budget,  we  have 
continued  to  work  hard  to  quantify  the 
total  scope  of  the  space  launch  recovery 
effort.  We  have  already  requested  Fiscal 
Year  1987  reprogramming  for  completing 
the  Titan-34D  recovery,  developing  a  Cen- 
taur upper-stage  for  use  on  the  Titan-IV, 
and  conducting  nondestructive  testing  on 
the  Tltan-34Ds  and  Tltan-IVs. 

However,  the  recovery  situation  has  now 
been  complicated:  NASA  announced  on  May 
22  a  delay  in  resumption  of  space  shuttle 
nighU  until  no  earlier  than  June  1988.  In 
addition,  the  shuttle"s  maximum  launch 
rate  has  been  reduced  to  14  per  year.  Final- 
ly, NASA  has  informed  us  that  future  shut- 
tles will  carry  lighter  payloads.  The  result  is 
that  far  fewer  shuttle  flights  will  be  in  sup- 
port of  DOD. 

These  changes  have  required  us  to  expand 
our  original  launch  recovery  plan:  we  must 
now  acquire  additional  ELVs  and  increase 
production  and  launch  capacity  to  close  the 
significant  gap  between  national  launch  re- 
quirements and  capabilities.  Following  an 
extensive  Air  Force  assessment  of  our  situa- 
tion, here  are  the  impacts  these  require- 
ments have  on  the  Fiscal  Year  1988-1989 
budget. 

Our  specific  needs  are  as  follows:  we  must 
acquire  25  more  Tltan-IV  boosters— in  addi- 
tion to  the  23  Congress  has  already  ap- 
proved—in order  to  meet  requirements 
through  1995.  Seven  Titans  will  compensate 
for  reduced  shuttle  availability  between  now 
and  1993.  and  two  are  required  for  new  mis- 
sions. The  remaining  16  are  for  Fiscal  Year 
1994  and  Fiscal  Year  1995  requirements. 

We  need  not  request  funding  for  thos-'  16 
vehicles  until  the  Fiscal  Year  1990-1991 
President's  Budget.  I  mention  these  now  be- 
cause we  must  provide  production  and 
launch  facility  improvements  in  the  near- 
term  in  order  to  begin  building  these  boost- 
ers during  Fiscal  Year  1990. 

Currently  our  Titan-IV  supplier  can 
produce  six  boosters  per  year.  In  order  to 
accommodate  our  required  launch  rates 
through  1995,  we  need  the  ability  to 
produce  up  to  10  Tltan-IVs  per  year. 

We  will  also  need  increased  capacity  at 
our  East  Coast  and  West  Coast  launch  fa- 
cilities to  be  able  to  meet  our  expected 
launch  rates.  We  must  modify  one  Titan 
launch  pad  at  the  Eastern  Space  and  Missile 
Center  at  Cape  Canaveral,  Pla..  to  allow  six 
or  more  East  Coast  Titan-IV  launches  per 
year,  while  allowing  the  commercial  Titan 
III  program  to  continue  simultaneously  on  a 
no-cost,  non-interference  basis. 

The  need  for  a  second  Titan-IV  launch 
pad  on  the  West  Coast  was  identified  to  the 
Congress  earlier  and  is  Included  in  the 
Fiscal  Year  1989  MUltary  Construction  re- 
quest. 

We  are  also  .aced  with  the  need  to  off- 
load payloads  previously  intended  for  the 
shuttle  to  medium  launch  vehicles.  In  order 
to  so  do.  five  additional  DelU-II  boosters 
and  10  new  MLVs  will  be  required.  The  addi- 
tional DelU-IIs  will  be  acquired  under  the 
existing  contract,  and  will  be  used  to  launch 
Global  Positioning  System  satellites  and  a 
GPS-related  experiment. 


We  will  conduct  a  competition  for  the  re- 
maining 10  MLVs  or  for  launch  services  to 
launch  Defense  Satellite  Communication 
System  (DSCS)  Satellites  one-at-a-time. 

Significant  benefits  to  the  military,  NASA 
and  the  commercial  launch  industry  will 
accrue  from  this  approach.  First.  DoD  oper- 
ations will  face  less  risk  from  the  possibUity 
of  additional  slips  to  the  shuttle  recovery 
schedule.  We  will  gain  flexlblUty  for  DSCS 
replenishment,  and  have  the  opportunity  to 
substitute  important,  but  less  schedule-criti- 
cal DoD  Science  and  Technology  payloads 
onto  shuttle  flights. 

Further,  additional  shuttle  payload  capac- 
ity and  shuttle  flight  opportunities  would 
be  provided  to  NASA  since  our  plan  to  ac- 
quire additional  MLVs  could  allow  us  to 
return  shuttle  flights  for  NASA's  use  in  the 
1991-and-beyond  time  period. 

Finally,  the  MLVs  we  need  are  the  same 
class  of  vehicle  that  the  emerging  commer- 
cial launch  industry  will  be  producing.  Ac- 
quiring additional  expendable  launch  capa- 
bility would  strengthen  that  industrial  base 
and  Improve  the  opportunities  for  success  of 
commercialization.  Acquiring  more  ELVs 
will  be  one  more  way  both  DoD  and  the 
Congress  can  encourage  commercialization 
of  space  launch  services. 

In  order  to  accomplish  all  of  these  activi- 
ties above  (Including  modifying  shuttle  pay- 
loads  to  fit  ELVs  and  accounting  for  savings 
from  reduced  use  of  the  space  shuttle),  we 
have  requested  support  for  adjustments  to 
the  Fiscal  Year  1988  budget  by  $316  mUllon 
and  to  the  Fiscal  Year  1989  budget  by  $645 
million,  and  for  special  authorization  should 
a  prolonged  Continuing  Resolution  be  re- 
quired. 

This  support  will  enable  us  to  Implement 
our  expanded  launch  recovery  plan  In  the 
near  to  mid-term,  and  workoff  the  backlog 
of  national  security  payloads  by  the  early 
1990s. 

Beyond  the  near  and  midterm,  we  remain 
concerned  over  the  nation's  ability  to  deal 
with  future  launch  requirements.  The  re- 
covery plan  I've  outlined  does  not  include 
any  slack,  or  excess  capacity  through  the 
early  19908.  It  is  Just  adequate  to  launch  the 
minimum  number  of  payloads  we  now  know 
must  be  launched  by  1995. 

For  example,  many  of  these  payloads  will 
complete  constellations  of  multiple  satel- 
lites and  bring  them  up  to  the  minimum 
prudent  quantity  for  reliable  operations. 
However,  without  slack  the  recovery  plan  is 
fragile  because  It  allows  no  margin  for  error. 
If  shuttle  or  Titan-IV  problems  occur— 
and  statistically  that  Is  not  unlikely— a 
launch  backlog  will  again  accrue.  The  ideal 
solution  to  this  Achllles-heel  In  the  nation's 
space  launch  posture  is  to  begin  acquiring 
and  phasing-in  the  next  generation  of  space 
launcher,  the  Advanced  Launch  System 
(AI£).  As  ALfi  is  phased  into  the  launch  in- 
ventory, the  reliability  of  our  launch  capa- 
bility as  a  whole  will  Increase  and  launch 
coste  will  begin  a  trend  towards  significant 
reduction. 

With  a  third  heavy  launch  vehicle,  we 
would  gain  the  margin  we  need  and  could 
avoid  schedule  delays  should  problems 
occur  with  any  single  type  of  launch  vehicle. 
In  addition,  we  will  have  Increased  flexibil- 
ity to  provide  for  eventualities  such  as  pres- 
ently unforeseen  launch  requirements. 

Although  the  ALS  is  currently  under 
study  by  seven  contractors  and  no  specific 
design  has  yet  been  selected,  we  can  still 
plan  for  our  transition  to  this  new  launch 
system.  The  ALS  program  can  be  phased  to 
provide  a  transition  vehicle,  ready  by  the 
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mid-1990s,  and  a  more  capable  objective  ve- 
hicle, available  by  1998. 

The  transition  vehicle  would  not  repre- 
sent a  departure  from  the  orderly  path  to 
the  objective  ALB.  Rather.  It  would  be  com- 
posed of  modules  to  be  used  In  the  objective 
vehicle— modules  that  can  be  built  with  cur- 
rent technologies  and  will  be  available 
before  1998.  This  transition  approach  has 
several  advantages. 

First,  it  allows  us  to  achieve  our  flexible 
launch  vehicle  Inventory  sooner.  Second.  It 
evens  out  the  development  costs  by  having 
the  development  work  for  the  modular  com- 
ponents of  the  transition  vehicle  done  sever- 
al years  before  those  of  the  objective  vehicle 
rather  than  simultaneously. 

Finally,  for  the  transition  vehicle  we  have 
set  a  goal  to  cut  launch  costs  by  one-half. 
The  AIS  will  be  the  first  vehicle  designed 
with  cost  as  the  driving  factor,  rather  than 
a  specific  performance.  It  is  crucial  to  our 
space  launch  cApability  as  we  move  into  the 
next  century. 

Congress  is  aware  of  the  national  require- 
ment to  regain  and  maintain  assured  access 
to  space,  and  has  consistently  supported 
DoD  requirements.  With  Congress'  contin- 
ued support  for  Fiscal  Year  1987  reprogram- 
ming and  the  current  budget  deliberations. 
DoD  will  be  able  to  compensate  for  reduced 
shuttle  availabUlty. 

In  the  longer  term.  Congressional  support 
will  enable  us  to  begin  using  the  AI£  during 
the  mid-1990's.  and  to  develop  ALS  to  Its 
full  capabilities  for  use  during  the  next  cen- 
tury. 

The  loss  of  the  Challenger  and  ELV 
launch  failures  painfully  underscored  our 
ruition's  need  for  a  robust,  balanced  fleet  of 
launch  vehicles  to  assure  our  access  to  space 
now  and  in  the  future.  The  plan  I  have  out- 
lined will  ensure  the  nation  will  never  again 
be  faced  with  the  situation  we  have  coped 
with  for  the  past  21  months.  It  is  a  neces- 
sary strategy  to  retain  America's  leadership 
In  space. 

America's  Will  to  Support  Strong 

National  Defense  Is  Being  Tested 

(By  Rep.  Ernie  Konnyu) 

There  is  a  big  Job  to  be  done,  protecting 
America,  safeguarding  the  future  of  the  free 
world,  preserving  democracy  and  our  way  of 
life  in  the  face  of  what  has  become  an  ever 
more  effective  Soviet  threat. 

Our  democracy  Is  in  a  period  of  testing 
our  own  will  as  doing  what  is  necessary  is 
assure  survival  as  a  free  country.  Much  of 
our  population  and  a  majority  in  Congress 
want  to  reduce  further  our  country's  effort 
to  defend  itself.  For  those  of  us  who  believe 
that  such  a  road  Is  too  risky  in  face  of  the 
challenges,  it  is  our  Job.  in  this  democracy, 
to  speak  out  on  the  side  of  realism  and  cau- 
tion. It  is  our  Job  to  convince  other  citizens 
to  also  speak  out  in  support  of  a  strong  na- 
tional defense. 

This  country  is  at  peace,  the  ultimate 
reward  of  eternal  vlgiQance.  But  despite 
that,  all  you  need  to  do  to  convince  yourself 
a  strong  military  is  necessary  to  turn  on  the 
evening  news  any  afternoon  and  watch  the 
highlights  from  wars  around  the  world— the 
Middle  East.  Southeast  Asia.  Central  Amer- 
ica—there are  hot  beds  all  around  us. 

Yes!  The  history  of  the  world  where 
stronger  countries  go  after  the  weaker 
either  to  take  them  over  or  to  force  them  to 
become  part  of  their  alliance  has  not 
changed,  and  unfortunately  it  never  will. 

The  tensions  In  the  areas  mentioned  are 
made  even  higher  as  the  Soviets  continue 
their  military  build-up  through  high-tech 


modernization  to  far  beyond  what  is  neces- 
sary to  defend  themselves.  Here  are  some 
examples: 

The  Soviet's  newest  class  of  strategic  bal- 
listic missile  submarine,  the  super  quiet 
Delta  Pour,  Is  preparing  to  put  to  sea  on  Its 
first  operational  mission  carrying  the  Sovi- 
et's newest  submarine-launched  ballistic 
mlssUes.  Each  missile  carries  10  nuclear  war- 
heads and  is  even  more  accurate  than  its 
predecessors. 

The  Soviet's  newest  generation  IC3M,  the 
road-mobile  SS-25,  now  numbers  about  100 
launchers,  with  additional  support  bases 
Hearing  completion. 

The  Russians  have  an  extensive  network 
of  rail  support  facilities  taking  shape  and 
they  are  preparing  to  deploy  the  rail-mobile 
SS-X-24  ICBM.  Each  missile,  again,  armed 
with  10  nuclear  warheads. 

They've  begun  test  flights  for  the  follow- 
up  missile  to  an  IC3M  that  is  expected  to 
have  a  greater  throw-weight,  carry  at  least 
10  warheads,  and  be  even  more  accurate 
than  its  predecessor.  Increasing  Its  effective- 
ness against  their  specific  targets,  the  US 
IC3M  silos  and  other  hardened  targets. 

Additional  supersonic  Blackjack  strategic 
bombers  have  reportedly  Joined  the  initial 
five  aircraft  that  had  undergone  testing  last 
year. 

And,  the  USSR  has  begun  operational  de- 
ployment of  an  entirely  new  generation  of 
mobile  surface-to-air  missiles. 

The  Soviet  Union's  research  facilities  con- 
tinue to  explore  new  biological  warfare 
technologies.  New  genetically  engineered 
agents  that  could  be  so  resistant  to  treat- 
ment that  only  those  scientists  who  know 
how  the  original  mutation  was  developed 
could  produce  an  effective  prevention  or 
cure. 

The  Soviet  Union's  Star  Wars  program 
over  the  past  10  years  has  cost  the  equiva- 
lent of  about  $200  billion.  We're  only  spend- 
ing about  $3  billion  this  year.  They  have  the 
only  operational  Star  Wars  program— that 
surrounding  Moscow.  You  tell  me  who's 
ahead  in  that  game. 

Appreciating  the  size  and  power  of  the 
Russian  Armed  forces  is  not  enough.  We 
must  also  think  critically  about  why  the  So- 
viets continue  to  devote  such  a  large  portion 
of  their  national  resources  to  support  their 
military  build-up.  15  to  17  per  cent  of  their 
gross  national  product,  as  opposed  to  Ameri- 
ca's six  per  cent.  Yes!  Triple  our  defense 
effort. 

Of  course,  we  must  not  forget  that  the 
Soviet  navy  is  more  numerous  and  is  newer 
in  terms  of  average  ship  age  than  ours.  Ad- 
ditionally, they  outdo  us  In  soldiers  2  to  1. 
tanks  3  to  1.  gtins  4  to  1.  fighter  planes  2  to 
1.  and  so  on  as  well. 

As  free  fjeople.  we  must  base  our  decision 
about  our  national  security  on  a  rational 
and  realistic  understanding  of  the  Soviet 
military  threat.  Look  at  Poland  and  Afghan- 
istan, Central  America,  the  Soviet  support 
of  state  terrorism,  and  to  Angola  and  Ethio- 
pia, where  Soviet  surrogates  are  in  combat. 
As  one  recent  Congressional  witness  point- 
ed out,  the  Duchy  of  Moscovy  has  grown 
since  the  1600's  equivalent  to  the  size  of  the 
territory  of  Alaska  every  decade.  They  are 
simply  the  clearest  and  most  successful  ex- 
ample of  an  eternally  Imperialistic  power 
the  world  has  ever  seen. 

It  is  Imperative  to  our  national  security 
that  we.  as  a  nation,  understand  that  the 
Soviet  political  system  fosters  the  growth  of 
military  power  to  a  level  above  that  of  any 
other  country. 

Congress  has  been  addressing  defense 
issues  through  debate  on  the  annual  De- 


fense funding  bill.  Legislatively,  we  won 
some  important  victories  In  the  House  but 
the  realists  among  the  representatives  lost 
most  of  the  key  fights.  Successful  rhetoric 
and  political  posturing  on  the  part  of  the 
anti-Defense  members  came  in  the  shape  of 
things  such  as  imposing  a  ban  on  nuclear 
weapons  testing  with  a  yield  greater  than 
one  kiloton. 

Incidentlally,  that  means  no  ability  to  test 
the  warheads  for  the  new  D-5  Navy  missiles 
designed  to  bust  hardened  silos  or  the  Midg- 
etman  Air  Force  missile.  A  similar  ban  was 
Imposed  on  antl-satelllte  weapons  testing, 
an  area  where  the  Soviets  have  a  large  lead. 
Other  arms  reduction  provisions  in  the 
Defense  authorization  bill  would  force  uni- 
lateral adherence  to  the  unratified  SALT  II 
Treaty  which  has  been  severly  violated  by 
the  Soviets.  A  narrow  interpretation  of  the 
SALT  n  Anti  Ballistic  MissUe  Treaty  wUl 
inhibit  Strategic  Defense  Initiative-related 
development  activity  so  vital  to  this  area.  Of 
course  the  House  reduced  the  President's  re- 
quest for  America's  Strategic  Defense  Initia- 
tive funding  by  almost  half. 

The  House,  however,  did  prove  to  be  real- 
istic on  a  few  of  the  debated  fronts. 

The  House  did  not  eliminate  SDI  funding 
altogether.  Research  funding  was  set  at  $3.1 
billion.  So  SDI  related  activity  will  continue. 
The  hope  remains  that  we  will  be  able  to 
someday  protect  ourselves  from  a  Soviet  nu- 
clear attack  enough  to  realistically  elimi- 
nate their  serious  thoughts  on  a  first-strike 
option. 

Further,  we  would  definitely  be  able  to 
protect  America  from  either  an  accidental 
Soviet  missile  launch  or  from  a  nuclear 
attack  from  other  parts  of  the  world  in  the 
unfortunate  event  that  a  Khomeni  or  Kad- 
daf fl  acquire  and  decide  to  use  a  few  nuclear 
weapons  carrying  missiles. 

Of  course,  keeping  America  safe  and 
strong  takes  more  than  just  money  and  stra- 
tegic awareness  of  potential  dangers.  It 
takes  a  military  force  comprised  of  the  best 
this  country  has  to  offer.  Dedicated,  com- 
mitted men  and  women  In  the  armed  forces 
Is  the  finest  resource  we  have. 

Because  behind  all  the  high-tech  equip- 
ment America's  security  still  rests  with  one 
thing  .  .  .  people. 

A  great  deal  of  responsibUity  falls  on  the 
shoulders  of  our  military  personnel.  I  stand 
in  awe  of  all  of  those  soldiers  and  sailors 
who  gave  their  lives  doing  their  duty. 

Remembering  those  who  paid  the  highest 
price  for  freedom  is  done  not  only  through 
kneeling  before  a  white  marker  to  plant  a 
tiny  flag,  donning  that  old  uniform  for  the 
Memorial  Day  parade,  delivering  a  patriotic 
speech,  or  singing  our  stirring  anthem  al- 
though each  of  these  Is  an  Important  tradi- 
tion. 

Remembering  them  is  also  voting  and 
speaking  out.  It  is  freedom  of  expression, 
freedom  of  speech,  and  the  right  and  privi- 
lege to  get  involved  in  our  democracy's 
checks  and  balances.  These  are  ways  of 
showing  daily  gratitude  and  reverence  for 
the  past,  for  hard-fought  battles,  and  for 
those  who  fought  them. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  from  Ohio  for  his  very 
kind  comments.  He  was  a  very  valued 
member  of  the  delegation  and  we 
really  appreciate  everything  he  did 
when  he  was  down  there. 

Mr.  Speaker,  I  yield  to  my  colleague 
from  Kentucky  [Mr.  BtnniiMG]. 
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Mr.  BUNNING.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  make  a  statement 
about  our  trip  and  then  get  into  a  col- 
loquy with  the  gentleman  from  Indi- 
ana on  what  we  saw.  at  least  what  we 
perceived  we  saw  when  we  were  in 
Nicaragua.  This  was  not  my  first  trip 
to  Nicaragua.  This  was  the  third  time 
that  I  had  been  to  Nicaragua  since 
May.  I  went  back  this  time  so  that  I 
could  compare  what  is  going  on  in 
Nicaragua  presently  with  what  I  con- 
ceived to  be  going  on  in  May  and  Sep- 
tember. 

The  last  time  I  was  there  in  Septem- 
ber the  Arias  peace  plan  had  just  been 
signed.  So  I  wanted  to  get  a  feel  if 
there  had  been  any  compliance  or  if 
there  had  been  compliance  to  a  little 
degree  or  to  a  major  degree. 

This  trip  was  much  like  the  other 
trips.  We  met  with  various  and  varied 
groups  in  Nicaragua.  As  the  gentleman 
from  Indiana  has  stated,  the  mothers 
of  political  prisoners,  what  is  left  of 
the  Chamt)er  of  Commerce,  labor  lead- 
ers. We  also  had  the  good  fortune  of 
meeting  with  Mrs.  Chamorro.  the 
owner  and  publisher  of  La  Prensa 
newspaper,  with  Cardinal  Obando  y 
Bravo,  the  head  Catholic  delegate  in 
all  of  Nicaragua. 

We  tried  to  meet,  and  I  do  not  be- 
lieve this  has  been  stated,  with  the 
Sandinista  leadership,  those  people 
who  are  now  in  power  in  Nicaragua. 
They  did  not  find  it  to  their  conven- 
ience to  meet  with  any  of  us  until  we 
accidentally  ran  into  Commandante 
Arce  at  the  airport  at  the  lounge  as  we 
were  leaving. 

There  have  been  some  changes  in 
Nicaragua  since  the  last  trip  that  I 
made  In  September. 

The  La  Prensa  newspaper  is  open 
and  running  without  censorship. 
Radio  Catolica  is  now  allowed  to 
broadcast  and  we  do  have  news  broad- 
casts on  Radio  Catolica  thanks  to  a 
letter  my  colleague  from  North  Caroli- 
na had  signed  and  157  Members  of 
Congress  had  signed,  to  Daniel  Ortega 
asking  that  Radio  Catolica  be  allowed 
to  broadcast  news. 

So  they  are  now  broadcasting  news 
three  times  a  day. 

Some  900  supposed  political  prison- 
ers have  been  released  from  their  jails, 
most  of  them  elderly,  as  the  gentle- 
man from  California  had  stated. 

We  are  very  pleased  that  they  are 
out,  but  their  sentences  had  been  up. 
So  there  was  no  reason  to  hold  them 
any  longer.  We  tried  to  arrange  a 
direct  meeting  between  the  foreign 
ministry  and  those  colleagues  who 
went  with  me,  and  the  gentleman 
from  Indiana,  to  have  some  kind  of  a 
dialog  on  the  Denby  incident.  Mr. 
Denby  had  dropped  out  of  a  Cessna 
172  and  had  been  forced  to  land  and 
we  tried  to  have  some  kind  of  dialog 
with  the  Sandinistas  to  find  out  what 
kind  of  condition  he  was  in.  We  were 


unable  to  do  that.  But  despite  these 
cosmetic  changes,  at  least  the  cosmetic 
changes  that  I  have  seen,  it  was  clear 
that  very,  very  little  progress  has  been 
made  under  the  Arias  peace  plan. 

No  censorship,  that  is  great  for  La 
Prensa. 

Mr.  Chamorro  did  tell  us  though 
that  their  reporters  and  editorial  staff 
on  a  daily  basis  find  it  more  difficult 
with  their  food  card,  and  their  ability 
to  move  around  and  just  general  har- 
assment by  the  Sandinistas  of  those 
people  who  are  working  for  La  Prensa. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman would  let  me  interject  some- 
thing, he  might  also  recall  she  indicat- 
ed that  many  of  her  reporters  in  addi- 
tion to  being  harassed  on  the  street 
and  threatened  with  loss  of  their  food 
rationing  cards,  also  to  keep  their 
other  forms  of  employment.  They 
only  work  part  time  for  La  Prensa  be- 
cause they  are  concerned  that  La 
Prensa  may  be  closed  again  at  any 
time  and  they  would  be  without  funds, 
without  any  source  of  income. 

Mr.  BUNNING.  Sure,  she  made  that 
very  clear  to  us  in  our  conversations. 
We  had  the  good  fortune  to  spend 
about  2  hours  with  this  brave  and  cou- 
rageous lady  who  is  the  voice  of  free- 
dom for  all  people  in  Nicaragua  pres- 
ently along  with  the  cardinal. 

Of  course,  when  we  returned  back  to 
this  country  of  ours,  this  great  democ- 
racy, we  find  out  what  the  cardinal 
told  us  on  Saturday  and  the  encour- 
agement he  had  had  on  Saturday  that 
the  first  direct  technical  negotiations 
between  military  people  of  the  Con- 
tras  and  the  Sandinistas  that  was 
going  to  take  place,  that  the  Sandinis- 
tas had  canceled  it.  Those  are  the 
kinds  of  things  that  everybody  in  this 
country  ought  to  know  about,  that  the 
Sandinistas  unilaterally  canceled  that 
meeting  of  Cardinal  Obando  y  Bravo 
and  a  face-to-face  meeting  between 
the  Sandinista  representatives  and  the 
Contra  leadership. 

One  of  the  key  elements  in  the  Arias 
peace  plan  is  direct  negotiations  on  a 
cease-fire.  One  of  the  key  elements  is 
amnesty  for  all  political  prisoners. 
Right  now  there  are  still  about  9.000 
political  prisoners. 

The  highlight  of  my  trip  and  I  think 
most  of  my  colleagues  have  stated  it, 
was  the  rally  in  Leon.  It  is  about  1  Vi  to 
2-hour  ride  to  Leon,  about  80  miles. 
When  we  arrived  there  about  a  quar- 
ter of  10  on  Sunday  morning,  we  were 
taken  into  this  theater  that  seats 
about  1.800  or  1.900  people.  There  was 
standing  room  only  in  the  theater. 

I  thought  Congressman  Orandy  and 
the  Love  Boat  were  going  to  appear 
there.  But  no.  it  was  a  political  rally 
sponsored  by  five  of  the  political  par- 
ties that  are  in  opposition  to  the  San- 
dinista government.  And  all  the  politi- 
cal parties  were  participating.  There 
must  have  l)een  2.000  to  2.500  people 
crowded    into    this    theater    to    hear 


those  political  leaders  speak  in  opposi- 
tion to  what  was  going  on  and  hoping 
that  somehow  the  Sandinistas  would 
comply  with  the  Arias  peace  plan. 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  and  my  colleagues  for 
going  to  Nicaragua  and  coming  back 
with  this  kind  of  information  for  the 
American  people  which  is  so  impor- 
tant for  this  debate. 

D  1550 

I  just  want  to  turn  to  an  item  in 
today's  New  York  Times,  and  I  will  get 
to  the  other  headline  stories  in  the 
Times  and  the  Washington  Post  later. 
But  just  related  to  what  the  gentle- 
man is  talking  about,  there  is  a  quote 
here,  and  there  Is  a  quote  by  President 
Ortega. 

It  says: 

"Thla  country  will  never  vote  for  any 
party  other  than  the  SandlnlaU  National 
Liberation  Front."  Mr.  Ortega  s&id  In  an  as- 
sembly of  labor  unions  in  Managua.  "But  in 
the  hypothetical  case  that  the  Sandinista 
Front  lost  an  election,  the  Sandinista  Front 
would  hand  over  government,  not  power." 
Mr.  Ortega  said.  "An  opposition  party  could 
govern  only  If  It  respected  the  esUblished 
power." 

I  submit  that  I  think  what  the  gen- 
tleman is  telling  the  American  people 
after  his  visit  is  that  what  the  Sandi- 
nista Front  has  been  conducting  Is  a 
farce  in  these  peace  negotiations.  The 
idea  that  the  Arias  peace  plan  pro- 
motes democratization  is  very  foreign 
to  a  man  who  says  the  only  power, 
even  in  an  election  or  after  an  election 
in  Nicaragua,  is  Sandinista  power,  no 
matter  what  happens  with  govern- 
ment. I  think  the  gentleman  is  doing 
an  excellent  service  to  the  American 
people  by  bringing  these  things  to 
light. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  think  the  gentleman  from 
Kentucky  had  not  yet  finished  with 
his  remarks.  I  will  yield  to  the  gentle- 
man from  Kentucky,  and  then  I  will 
be  happy  to  yield  to  the  gentleman 
from  California. 

Mr.  BUNNING.  Mr.  Speaker.  I  wiU 
be  very  quick.  I  will  finish  my  remarks 
in  due  course,  and  then  the  gentleman 
from  California  can  continue  to  collo- 
quy with  the  gentleman  from  Indiana. 

The  television  cameras  that  we  say 
taking  pictures  of  the  rally  in  Leon 
were  significant,  and  I  think  they  were 
significant  for  one  reason. 

Mr.  BURTON  of  Indiana.  And  there 
were  numerous  cameras,  as  the  gentle- 
man recalls. 

Mr.  BUNNING.  Those  pictures  that 
the  Sandinista  government's  television 
cameras  were  taking  and  were  going  to 
take  were  never  going  to  be  shown  on 


television.  The  only  reason  they  were 
taking  those  pictures  was  so  they 
would  have  a  record  to  show  Comman- 
dante Ortega,  President  Ortega,  or 
Commandante  Borge,  to  make  sure 
they  could  use  those  cameras  and 
those  pictures  to  intimidate  the  people 
of  great  courage  who  were  out  there 
speaking  and  hoping  that  someday 
Nicaragua  would  be  free  and  someday 
they  would  have  the  same  opportunity 
you  and  I  have  everyday  here  on  the 
floor  of  the  House  to  speak  out  for  de- 
mocracy and  speak  out  for  those 
things  we  believe  in. 

The  rally  itself,  after  we  left  the  the- 
ater, is  something  I  will  remember 
always  also,  because  not  only  did  the 
people  in  the  theater  go  out  and 
march,  but  all  along  the  streets,  of 
Leon  people  joined  us  everywhere 
along  that  mile-and-a-half  walk.  It  was 
the  first  political  rally  that  has  been 
held  in  Leon  since  the  Sandinista  gov- 
ernment took  power. 

Now,  those  people  have  to  be  very 
brave  people.  They  know  the  conse- 
quences. They  know  what  is  going  to 
happen  when  they  leave  the  protec- 
tion of  eight  U.S.  Congressman,  not 
being  there  tomorrow  or  the  next  day. 
They  know  the  possibility  exists  and 
the  probability  exists  that  they  will  be 
made  political  prisoners  also. 

So  that  was  the  highlight  for  me.  to 
see  those  people  rally.  Who  knows 
how  many  there  were  there?  But  those 
5.000  people  or  6.000  people  were  In 
that  small  gathering  In  Leon,  and  It 
was  great  because  it  shows  what  the 
people  of  Nicaragua  feel.  They  want 
change.  They  want,  hopefully,  peace- 
ful change,  but  they  know  and  I  know 
that  this  Congress  and  the  people  of 
the  United  States  must  continue  to 
support  that  kind  of  freedom  that 
they  want  for  their  country.  We 
cannot  pull  the  rug  out  from  under 
those  kinds  of  people  and  those  Con- 
tras  that  have  helped  them  get  that 
courage  to  appear  at  that  rally.  I  am 
going  to  continue  to  do  everything  I 
can  to  make  sure  that  continues  to 
happen. . 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  very  eloquent  summation.  I  think 
that  those  of  us  who  were  attending 
that  rally  feel  exactly  as  the  gentle- 
man from  Kentucky  does.  It  must  be 
reminiscent  of  some  of  the  great  ral- 
lies that  took  place  early  In  our  histo- 
ry when  Patrick  Henry  and  Nathan 
Hale  and  many  of  our  other  forefa- 
ther made  great  speeches  In  favor  of 
liberty.  It  was  a  very  touching  time, 
and  I  am  glad  we  were  there  to  share 
that. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  glad 
to  yield  to  my  colleague,  the  gentle- 
man from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  was  only  going  to  rise  to  ask 


the  Members  a  question  and  make  an 
observation,  and  the  gentleman  from 
Kentucky  actually  addressed  himself 
to  it. 

When  I  went  down  with  the  gentle- 
man from  Indiana  a  few  months  back 
suid  then  went  down  last  month  with 
the  Congressman  Kyle  Truth  Squad, 
which  was  about  the  same  size  as  the 
Burton  Truth  Squad— about  eight 
Members— I  was  confronted  by  one  of 
America's  three  leading  newspapers, 
the  Los  Angeles  Times,  with  hand-se- 
lected letters  to  the  editor,  about  6  to 
8  of  them,  without  one  counterbalanc- 
ing one,  all  attacking  me  on  the  same 
point  the  gentleman  from  Kentucky 
mentioned,  about  what  would  this 
demonstration  have  been  like  without 
a  Congressman  there. 

When  the  six  of  us  were  down  there 
marching  in  the  parade  last  month— 
actually  it  was  on  November  7,  the  an- 
niversary of  communism's  first  big 
success  In  the  Soviet  Union— there  was 
also  a  car  following  us  with  five  attor- 
neys-general of  U.S.  States.  Including 
Florida,  our  former  colleague  from  the 
House.  And  Texas  was  there;  I  think 
your  attorney  general  from  Indiana 
was  there. 

But  here  is  what  the  letters  to  the 
editor,  hand  selected  by  fellow  Ameri- 
cans, which  sounds  like  some  of  the 
dialog  we  get  out  of  the  well  on  the 
majority  side  here  had  to  say;  they 
were  saying  that  If  this  country  was 
not  free,  how  could  these  Congress- 
man be  rummaging  around  down 
there?  If  this  country,  Nicaragua  was 
not  free,  how  come  they  could  have 
these  rallies?  If  this  country  was  not 
free,  how  could  you  have  meetings 
with  the  mothers  and  the  wives  down 
there? 

They  do  not  understand  the  locking- 
In  process  of  turning  It  Into  a  total 
communist  puppet  state  like  Bulgaria 
or  Rumania  where  this  cannot  happen 
or  like  Poland  where  it  does  happen 
and  the  people  end  up  in  jail,  like  the 
solidarity  people  did. 

I  just  want  the  Members  to  be  alert- 
ed to  that  problem  that  we  are  going 
to  get  in  the  well  in  a  few  days,  partic- 
ularly when  we  come  back  in  January 
on  funding  for  the  freedom  fighters. 
Also  I  would  give  the  observation  that 
the  gentleman  from  Kentucky  has  al- 
ready given,  and  that  maybe  the  gen- 
tleman from  Ihdlana  [Mr.  Burton] 
could  give,  about  how  close  we  are  to 
them  slamming  the  door  to  congres- 
sional delegations  and  increasing  the 
army  to  twice  its  size. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  If  I  could  just  make  a  com- 
ment regarding  the  gentleman's  re- 
marks, the  people  in  Leon  at  the  rally 
said  very  clearly  that  the  rally  would 
never  have  taken  place  if  It  had  not 
been  for  the  congressional  delegation 
coming.  They  made  that  very  clear.  In 
fact,  the  permit  for  the  rally  and  the 
march— they  have  to  have  a  permit 


down  there— was  not  granted  untU 
just  a  few  hours  before  the  rally  took 
place,  and  the  reason  that  permit  was 
granted  was  because  we  were  asked  to 
meet  with  Mr.  Bendana  on  Sunday 
morning,  when  we  were  supposed  to  be 
on  our  way  to  Leon  to  meet  with  him, 
so  we  could  not  go  to  the  rally.  We  de- 
clined because  we  had  already  prom- 
ised the  people  we  would  be  up  there, 
and  they  would  have  been  extremely 
embarrassed  if  the  television  cameras 
and  the  Congressman  had  gone  up 
there  and  they  had  slammed  the  door 
on  freedom  of  assembly  and  freedom 
of  expression  that  they  had  promised 
in  Esquipulas  in  1979.  They  were  in  a 
crack.  They  had  to  let  the  march  go 
forward. 

Mr.  DORNAN  of  California.  Right. 
Let  me  comment  on  that.  This  is  a 
clever  trick.  They  know  we  are  going 
to  be  hit  with  our  liberals  and  the 
60.000  so-called  Peauie  Americans  that 
have  been  trained  down  there  saying. 
"Why  didn't  they  meet  with  the  gov- 
ertmient?" 

So  when  we  are  going  with  the  oppo- 
sition people  down  there,  they  have 
cleverly  dangled  in  front  of  Mayor 
Koch's  nose  on  November  5  a  meeting 
with  Ortega.  He  canceled  a  trip  to 
Montegolfa,  and.  of  course,  there  was 
no  meeting  with  Daniel  Ortega.  Then 
on  the  7th  they  dangled  Daniel  Ortega 
and  Sergio  Ramirez,  the  Vice  Presi- 
dent. In  front  of  our  nose,  and  we  said, 
"No  thanks."  as  the  gentleman  did. 

I  remind  the  people  who  are  inter- 
ested in  this  special  order  that  Ben- 
dana Is  Al  Bendana.  He  speaks  fluent 
English.  He  is  the  man  that  Ted 
Koppel  has  made  a  star  on  Nightllne. 
He  Is  the  executive  director  of  the  for- 
eign minister,  kind  of  the  administra- 
tive head.  So  they  will  always  try  to 
thwart  an  American  delegation  now 
with  some  promise  that  is  not  going  to 
be  fulfilled  anyway. 

So  I  am  glad  that  the  gentleman 
stuck  to  his  guns. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  he  told  us,  if  I  might  follow 
up  on  that,  that  If  they  had  had  the 
meeting  that  was  scheduled  for  some 
time  and  we  had  not  been  there,  the 
Turbas  Dlvlnas  would  have  been  out 
with  the  clubs  and  chains,  and  a  lot  of 
people  would  have  been  Intimidated 
by  participating  In  the  march. 

Mr.  DORNAN  of  California.  And 
with  cattle  prods. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  RITTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  think  what  we  are  saying  is  that 
there  really  is  no  more  other  side  to 
this    debate    about    supporting    the 
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democratic  resistance  In  Nicaragua. 
The  Sandinista  government  has  shown 
its  true  colors.  It  is  morally  bankrupt. 

I  would  like  to  just  add  to  the  quote 
that  I  gave  a  moment  ago  to  today's 
New  York  Times  where  I  mentioned 
that  in  front  of  labor  unions  Daniel 
Ortega  said.  "But  in  the  hypothetical 
case  that  the  Sandinista  Front  lost  an 
election,  the  Sandinista  government 
would  hand  over  government,  not 
power." 

Again  he  said  that  an  opposition 
party  could  govern  only  if  it  respected 
the  established  power.  I  would  like  to 
add  another  paragraph: 

If  an  elected  opposition  party  tried  to  roll 
back  workers'  advances  since  the  Sandinista 
revolution  of  1979.  there  would  be  an  insur- 
rection and  the  Sandinista  Front  would  lead 
It,  Mr.  Ortega  said. 

So  much  for  democratization  in 
Nicaragua. 

D  1600 

So  much  for  adherence  to  the  Arias 
peace  proposal,  and  if  that  we  were  In- 
sulting enough  and  injurious  enough, 
here  is  some  more,  adding  insult  to 
injury.  I  would  like  the  people  watch- 
ing this  special  order  and  my  col- 
leagues who  may  have  their  TV's  on  to 
take  a  look  at  today's  Washington 
Post  front  page  headline  stories  on  the 
enormous  arms  agreement  and  the 
arms  buildup  that  the  Soviet  Union 
and  the  Nicaraguans  have  agreed  to  go 
ahead  with. 

Also,  on  the  front  page  of  the  New 
York  Times.  "Soviet  Is  Aiding  Nicara- 
gua in  Bulld-Dp,  Defector  Says." 

A  high  ranking  defector,  a  man 
named  Roger  Miranda  Bengoechea 
has  for  1  month  been  briefed,  had  a 
press  conference  with  the  Washington 
Post,  with  the  New  York  Times  and 
Time  Magazine  with  the  State  Depart- 
ment present,  and  I  am  just  going  to 
read  the  opening  paragraph  in  the 
New  York  Times  headline  story  by 
Stephen  Kinzer.  someone  who  has  re- 
ported extensively  on  Central  Amer- 
ica, particularly  Nicaragua.  It  says 
here: 

A  former  senior  officer  In  the  Nlcaraguan 
army  who  defected  recently  to  the  United 
States  has  told  American  officials  that  the 
Soviet  Union  is  preparing  to  send  targe 
quantities  of  new  weapons  to  Nicaragiia,  de- 
spite provisions  of  the  new  regional  peace 
accord  that  called  for  limiting  the  size  of  na- 
tional armies  in  Central  America. 

It  talked  about  things  like  training 
Salvadoran  rebels  in  the  use  of  porta- 
ble antiaircraft  weapons. 

These  articles  I  commend  to  my  col- 
leagues in  the  Congress  and  commend 
to  the  people  watching  this  special 
order. 

Bilr.  BURTON  of  Indiana.  If  I  might 
ask  the  gentleman  one  question.  I  was 
under  the  impression  that  Humberto 
Ortega  said  in  a  speech  this  weekend 
that  they  were  going  to  try  to  build  to 
a  600.000-man  army,  which  was  updat- 
ed by  Mr.  Arce  when  we  were  at  the 


airport.  He  said  they  would  like  to 
have  a  million  in  their  army,  but  it  has 
been  publicly  stated  that  that  they  are 
going  to  build  toward  a  600.000-man 
army,  which  is  so  huge  for  that  part  of 
the  world,  plus  they  are  going  to  try  to 
get  Mig  Soviet  fighters  for  those  air 
bases  down  there. 

Mr.  RITTER.  Exactly.  The  words  of 
Roger  Miranda  are  that  they  have  an 
agreement  with  the  Soviet  Union  and 
a  5-year  plan  to  get  Mig-21's  offensive 
weapons,  major  offensive  weapons, 
into  this  theater. 

I  really  think  the  debate  over  assist- 
ing the  democrats,  with  a  small  "d",  is 
over.  We  have  got  the  goods.  Trips  like 
those  of  the  gentleman  from  Indiana, 
statements  like  the  president  of  Nica- 
ragua saying.  "There  is  no  such  thing 
as  an  election  here.  You  can  win  the 
election,  but  we  will  still  have  the 
power." 

I  mean,  that  is  the  end  of  the 
debate.  I  say  to  my  colleagues  on  the 
other  side  of  the  aisle,  read  the  New 
York  Times,  page  A- 12.  where  Mr. 
Ortega  has  ssiid.  "There  is  no  such 
thing  as  democratization,  because  you 
can  win  the  election  and  we  will  still 
have  power." 

I  mean,  does  that  not  mean  that  the 
only  alternative  we  have  is  to  help  the 
democratic  resistance? 

I  ask  my  colleagues  on  the  other  side 
of  the  aisle.  I  ask  them  to  take  a  look 
at  these  front  page  stories  In  the 
Washington  Post  and  in  the  New  York 
Times,  which  talk  about  this  massive 
military  agreement  between  the  Soviet 
Union  and  the  Nlcaraguan  Commu- 
nists. I  mean,  it  has  to  make  you  a 
little  bit  more  concerned  about  our 
own  safety,  the  safety  of  our  hemi- 
sphere, the  long-range  security  of  our 
own  Nation,  given  the  proximity  of 
this  new  Soviet  base. 

Mr.  Miranda  basically  states  that 
they  are  seeking  to  promote  another 
Cuba. 

Now.  many  of  us  have  been  saying 
this  all  along.  This  is  nothing  new  to 
some  of  us  in  this  debate,  but  I  urge 
my  colleagues,  particularly  those  who 
are  of  a  category  of  moderate  to  take  a 
look  and  just  Investigate  what  is  going 
on  with  these  recent  pronouncements 
by  the  defector,  Roger  Miranda,  be- 
cause I  think  their  opinions  have  got 
to  change.  I  mean,  you  are  now  talking 
about  the  safety  of  the  United  States 
of  America. 

Mr.  BURTON  of  Indiana.  I  think  ul- 
timately the  gentleman  is  correct.  I 
want  to  thank  him  very  much  for  his 
contribution.  I  hope  that  it  illuminates 
the  issue  for  a  number  of  our  col- 
leagues.   

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding  to  me  and  for  his  leader- 
ship In  taking  this  special  order. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  understand  the  gentleman 
from  Utah  was  a  great  asset  to  our 
codel  and  he  participated  in  the  march 


to  Leon.  I  know  he  has  some  very  in- 
teresting and  Illuminating  remarks  to 
make. 

I  yield  to  the  gentleman  from  Utah 
[Mr.  Nielson]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding 
this  time.  I  realize  his  time  is  almost 
over. 

I  thoroughly  enjoyed  the  visit.  I 
have  previously  been  to  El  Salvador 
and  Honduras  and  Panama,  but  I  have 
not  had  the  opportunity  to  go  to  Nica- 
ragua. 

I  found  some  interesting  conversa- 
tions with  the  business  and  labor  lead- 
ers, agricultural  leaders,  and  the  fact 
that  the  Imports  were  not  available. 
They  were  having  to  go  without 
things.  They  were  only  exporting 
about  10  percent  in  some  instances  of 
what  they  formerly  exported.  They 
are  really  in  desperate  shape. 

I  also  found  interesting  the  fact  that 
they  said  that  the  Nicaraguan  Sandi- 
nistas could  not  win  the  war.  There  is 
no  way  they  can  win  the  war.  They 
can  have  a  stalemate  for  a  long  time,  if 
necessary,  but  they  cannot  win  the 
war. 

As  to  the  300,000  army,  slated  to  go 
to  600.000.  I  understand  Mr.  Ortega  is 
now  saying  that  was  just  a  trial  bal- 
loon that  his  brother  had  suggested 
and  had  no  real  intention  of  going 
that  far.  I  cannot  tell  whether  Mr. 
Arce,  who  is  supposed  to  be  his  infor- 
mation officer,  when  he  says  it  will  go 
to  a  million  is  correct,  or  whether  Mr. 
Ortega  is  trying  to  pull  the  wool  over 
our  eyes  again. 

It  was  a  very  informative  trip.  I 
came  back  even  more  convinced  that 
what  we  have  done  in  helping  the 
Contras  has  been  very  beneficial  to 
Nicaragua.  It  is  the  only  reason  Nica- 
ragua survives  today. 

I  thank  the  gentleman  for  leading  a 
very  fine  codel. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  from  Utah  for  hLs  par- 
ticipation in  the  codel  and  in  this  spe- 
cial order. 

Does  the  gentleman  from  Florida 
have  some  comments  he  would  like  to 
make?  Congressman  Bilirakis  was 
also  a  valued  member  of  the  codel  and 
I  appreciate  his  leadership  and  his 
participation  in  this  special  order. 

I  yield  to  the  gentleman  from  Flori- 
da. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I 
thank  the  gentleman  from  Indiana  for 
yielding  this  time.  This  is  not  the  first 
time  that  I  have  seen  him  in  a  great 
leadership  role.  We  came  into  Con- 
gress together  back  in  January  1983. 
which  was  not  our  party's  year.  I  have 
been  a  part  of  a  number  of  leadership 
ventures  with  the  gentleman.  South 
Africa  has  been  one  of  them,  and  now 
Nicaragua.  It  was  a  pleasure  to  go  on 
the  trip,  a  real  honor  to  have  gone  on 
the  trip  with  the  gentleman. 


I  went  to  Nicaragua  for  the  first 
time.  I  have  been  in  Central  America 
before,  but  never  previously  as  a  Con- 
gressman. I  try  to  keep  an  open  mind. 
I  have,  as  the  gentleman  knows,  sup- 
ported the  Contras  all  along  without 
any  reservation  all  of  my  time  here  in 
the  Congress. 

I  did  not  know  really  what  I  would 
find  down  there. 

I  remember  our  first  night  there 
when  we  went  to  visit  Dona  Violetta 
Chamorro  at  her  home.  She  is  the 
widow,  of  course,  of  the  gentleman 
who  was  killed  by  the  Somoza  govern- 
ment back  in  I  believe  it  was  1978  and 
1979.  She  is  the  owner  of  the  La 
Prensa  newspaper.  I  recall,  I  know  I 
specifically  asked  her  a  question  about 
do  they  print,  does  La  Prensa  print 
human  rights  violations,  and  she  said 
yes,  and  I  asked  her,  "Do  you  get  away 
with  It?"  _„ 

And  she  said.  'Well.  yes.  They 
haven't  been  coming  around  trying  to 
talk  us  out  of  it."  but  she  went  into 
detail,  she  and  her  daughter,  in  terms 
of  how  they  get  this  information  for 
printing  purposes,  for  publication  pur- 
poses. She  said  people  come  to  them 
and  all  the  courr^e  it  takes  these 
people  to  come  to  them,  but  they  come 
to  them  and  teU  them  these  stories 
and,  of  course,  the  stories  are  printed 
In  the  newspaper,  and  then  what  hap- 
pens is.  and  they  have  had  many  as- 
pects of  this  where  the  Sandinistas 
visit  these  people  afterward.  They  go 
knocking  on  their  doors  late  at  night 
and  would  start  intimidation  tactics, 
urging  them  to  withdraw  and  that  sort 
of  thmg. 

She   aL-o    shared   with   us   when   I 
talked  about  human  rights  and  what- 
not, she  shared  with  us  very  briefly 
the  fact  that  in  the  previous  morning's 
newspaper  there  was  a  letter  from  the 
mother  of  a  deceased  young  soldier  en- 
titled,   yes,    "Mother    of    a    Martyr 
Writes  to  Ortega."  It  was  a  letter  ad- 
dressed  to   Ortega.   Actually,   it   was 
printed  In  the  La  Prensa  newspaper.  It 
is  a  very  lengthy  letter.  I  am  in  the 
process  of  having  It  translated  word 
for  word  and  I  would  like  to  share  It 
with  my  colleagues  In  the  Congress 
when  I  get  that,  but  basically  as  I  un- 
derstand it  the  gist  of  the  letter  Is  that 
It  Is  written  by  the  mother  of  a  young 
17-year-old  high  school  student  who 
was    forced    to    join    the    Sandinista 
Army.  He  never  finished  high  school. 
He   was   assured   by   the   Sandinistas 
that  because  he  was  a  student  and  he 
had  no  military  training  that  he  would 
be  sent  to  region  four.  There  are  seven 
regions,  as  I  recall.  In  the  country.  He 
would  be  sent  to  region  four  where 
there  was  no  combat. 
To  quote  the  article: 
without  doubt,  like  all  promises  of  the 
government,  this  was  a  false  promise  and 
my  son  was  sent  to  the  front  to  combat. 

On  two  different  occasions,  she  went 
on  to  say  In  her  letter,  her  son  desert- 


ed, and  on  both  occasions  the  Sentin- 
als  of  Public  Happiness,  or  the  CDS,  in 
effect  I  suppose  the  KGB  of  Nicara- 
gua, which  Is  called  The  Committee 
foi  the  Defense  of  the  Sandinistas, 
came  looking  for  her  son.  The  last 
time  they  came  to  her  house,  they 
brought  the  decomposed  body  of  her 
son. 

I  am  sure  the  letter  is  even  more 
powerful  than  that  and  I  will  share  it 
with  Members  of  the  House  when  I 
have  It  fully  translated. 

We  were  told  that  the  image  of  the 
Congress  of  the  United  States,  particu- 
larly the  House  of  Representatives,  as 
far  as  the  people  of  Nicaragua  are  con- 
cerned, we  were  told  that  the  image— 
and  this  is  not  my  statement,  this  Is 
relating  basically  to  statements  we  re- 
ceived from  people  down  there— the 
image  is  one  that  the  Democratic 
Party  in  the  House  of  Representatives 
is  pro-Sandlnlsta  and  the  Republican 
Party  is  anti-Sandlnlsta.  and  that  Is 
the  image . 

Mr.  BURTON  of  Indiana.  I  think 
Mr.  Arce  made  that  comment. 

Mr.  BILIRAKIS.  Mr.  Arce  made 
that  comment,  that  is  right.  As  we 
were  leaving.  Mr.  Arce  came  right  out 
with  that  particular  comment,  and  we 
were  sort,  of  taken  aback  that  all  of  us 
were  Republicans,  if  you  will. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentle  man  from  Utah. 

Mr.  NIELSON  of  Utah.  It  seemed  to 
me  that  they  indicated  had  we  been 
Democrats,  we  would  have  had  an  op- 
portunity to  meet  with  Mr.  Denby  and 
have  the  red  carpet,  but  since  we  were 
Republicans  they  could  not  find  it  In 
their  hearts  to  let  us  meet  Mr.  Denby. 
Mr.  BURTON  of  Indiana.  Or  any- 
body for  that  matter. 

Mr.  BILIRAKIS.  I  remember  at  the 
airport  when  the  gentleman  from  In- 
diana [Mr.  Burton]  approached  Mr. 
Arce  about  our  efforts  to  try  to  see 
Mr.  Denby,  at  least  find  out  something 
about  him,  his  condition  and  what  not. 
I  could  hear  In  the  background  from 
him.  "Republlcano."  So  I  think  he  ba- 
sically was  telling  that,  as  he  did  later 
on  when  we  sat  down  with  him. 

I  was  taken  aback  by  many  things 
down  there.  I  know  that  the  time  Is 
nmnlng  out  here  and  I  am  not  stire 
whether  the  gentleman  will  get  an  ex- 
tension of  his  time,  and  possibly  we 
should  do  this  later  on  In  the  week  or 
when  we  return;  but  I  was  taken  aback 
with  what  they  caUed  the  Neighbor- 
hood Watch.  We  know  what  the 
Neighborhood  Watch  Is  in  this  coun- 
try. Well,  they  also  have  a  Neighbor- 
hood Watch.  These  are  block  commit- 
tees with  the  ability.  llteraUy  the  abUi- 
ty  to  control  access  to  food.  work,  et 
cetera.  We  found  evidence  of  this 
when  we  went  to  the  supermarket  to 
see  how  the  shelves  might  have  been 
stocked   and   what   not.   There   were 


guards  at  the  doors  and  you  had  to 
show  a  pass.  They  not  only  hsA  thef.e 
ration  cards,  which  as  I  understand  It 
according  to  my  notes,  in  any  case, 
there  is  an  allotment,  an  allocation.  If 
you  wUl,  of  1  pound  per  person  per 
month  of  rice;  but  then  we  were  also 
told  after  we  received  that  Informa- 
tion, however,  that  they  are  all  state 
stores,  and  is  sort  of  something  that 
alludes  to  the  Soviet  Union.  I  was  In 
the  Soviet  Union  a  couple  years  ago 
and  I  know  they  have  their  state 
stores,  and  by  gosh,  they  have  state 
stores  in  a  country  in  our  own  hemi- 
sphere here,  Nicaragua;  but  in  any 
case,  the  state  stores  do  not  even  have 
an  adequate  stock  for  that  much  rice. 
1  pound  per  person  per  month  of  rice, 
which  Is  allocated. 

Also,  we  found  out  about  the  black- 
market  down  there.  We  asked  all  sorts 
of  questions  about  free  enterprise  and 
private  enterprise  and  were  told  that  a 
large  portion  of  what  little  private  en- 
terprise still  remains  In  Nicaragua  is 
really  what  they  call  the  informal.  I 
even  asked  the  question,  "What  do 
you  mean  by  informal?" 
"The  blackmarket." 
"And  why  is  the  blackmarket  al- 
lowed to  function  in  Nicaragua?" 

Well,  we  found  out  why.  The  black- 
market  is  allowed  to  function  because 
without  the  blackmarket  they  just  lit- 
erally would  not  have  any  food  for  the 
people,  and  that  Is  about  basically  the 
only  place  they  have  to  go,  so  this  Is 
why  It  has  continued  to  be  funded— 
not  funded,  but  to  continue  to  operate. 
But  getting  back  to  these  block  com- 
munities, these  block  committees,  we 
saw  evidence  of  that  when  we  went  to 
the  supermarket.  We  talked  to  the 
labor  people  and  we  have  colleagues 
on  the  other  side  of  the  aisle  who  are 
generally  considered  more  pro-labor 
than  we  are  and  what  not.  I  wonder  If 
they  even  bother  to  talk  to  the  labor 
people  down  there,  the  fact  that  there 
are  only  seven  unions  down  there  and 
the  fact  that  only  three  of  them  are 
really  democratic  unions.  One  Is  Com- 
munist, one  is  Sandinista,  and  one  is 
Socialist,  and  the  other  Is  Mayan. 

Anyhow,  when  we  talked  to  these 
labor  people,  they  told  us  In  terms  of 
getting  jobs  and  that  sort  of  thing, 
they  have  to  go  to  the  block  commit- 
tees, so  there  Is  complete  control  by 
these  block  committees. 

There  is  so  much  I  could  say  to  my 
colleagues  and  to  my  colleague  from 
Indiana.  I  do  not  really  want  to  take 
what  little  time  is  available  here. 
Hopefully  we  can  continue  on  with 
other  special  orders  subsequently,  but 
again  It  was  an  honor  to  have  gone  to 
Nicaragua  with  the  gentleman. 

Mr.  BURTON  of  Indiana.  Well,  It 
was  an  honor  to  be  with  the  gentle- 
man from  Utah  as  well,  and  I  thank 
the  gentleman  for  his  contribution. 
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Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  am  happy  to  yield  to  the 
gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  want  to  commend  the  gen- 
tleman from  Indiana  for  taking  this 
special  order  and  to  say  that  I  have  a 
friend  from  Arkansas  named  Sandy 
McMath. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues,  I  would  like  to  mention  the 
article  regarding  the  current  situation 
in  Latin  America,  which  was  written 
by  my  friend,  Sandy  McMath.  Sandy 
is  an  Arkansas  trial  lawyer,  and  a 
former  chief  deputy  prosecuting  attor- 
ney at  Little  Rock.  He  is  also  a  former 
U.S.  marine  captain  and  Vietnam  vet- 
eran as  well  as  an  accomplished 
author.  Sandy  is  currently  completing 
his  second  book,  "Southern  Passage," 
which  chronicles  his  15-month  Jeep 
trip  from  Mexico  to  Argentina  In  1985- 
86.  His  travels  and  experience  permit 
Sandy  McMath  to  bring  unique  and  in- 
sightful perspectives  to  his  writing  and 
I  commend  his  article  to  my  col- 
leagues. 

Mr.  Speaker,  the  other  day  I  shared 
with  my  colleagues  an  article  on  the 
situation  in  Central  America,  written 
by  my  friend  Sandy  McMath.  Sandy 
has  traveled  throughout  Central  and 
South  America  and  has  experienced 
first  hand  what  is  really  happening  in 
that  region.  I  would  like  to  commend 
these  next  two  articles  in  his  series  to 
my  colleagues.  In  addition,  for  those 
of  you  participating  in  today's  special 
order,  I  would  like  to  commend  for 
your  reading,  page  E4681  In  the  Con- 
GRXSSiONAL  RECORD  of  December  8, 
1987,  which  contains  the  first  article 
in  the  series  by  Sandy  McMath. 

1  Op-b>  Submission 

The  Washington  propaganda  visit  by 
Command&nte  Ortega  confirms  once  again 
the  resourcefulness  of  the  Sandinista  disin- 
formation campaign  to  squeeze  off  funding 
for  the  Nlcaraguan  Resistance  through 
phony  reforms  and  gestures  to  a  gullable 
Congress. 

Not  only  did  pro-Sandlnlsta  Congressional 
staffers  embarrass  the  Speaker  by  having 
him  confer  legitimacy  on  the  exercize,  they 
even  helped  arrange  the  Comimandante's 
visit  to  the  Vietnam  memorial! 

And  the  media  not  only  faithfully  covered 
Ortega's  every  move,  but  showered  him  with 
obsequious  commentary,  suggesting  that  ob- 
jectivity In  Central  American  reporting  has 
been  all  but  abandoned. 

"I  can't  understand  the  American  media," 
Vloleta  Chamorro  told  me  last  year  in  Ma- 
nagua. "With  all  their  concern  for  freedom 
of  the  press,  only  a  very,  very  few  have  sup- 
ported us." 

"They  even  say  we  are  subversive  so  what 
can  we  expect.  There  is  a  war  here  and  so 
we  should  not  complain  if  we  are  censored. 
And  anyway,  it  is  really  the  fault  of  the 
United  SUtes." 

Even  old  friends  in  the  newspaper  busi- 
ness, who  see  them  at  conventions  and  such. 


Insist  on  keeping  their  support  private,  she 
said. 

When  one  publisher,  who  had  made  a 
small  contribution  to  a  fund  for  La  Prensa. 
was  asked  how  he  could  then  write  an  edito- 
rial praising  Sandinista  toughness  with  local 
opponents,  he  had  replied:  "They  [the  San- 
dinistas] have  to  do  what  they  are  doing." 

"You  should  really  support  them,  your- 
selves, he  had  told  her.  Besides,  the  current 
of  (US  public]  opinion  is  too  strong  against 
the  Contras.  We  have  to  •  •  •  oppose 
Reagan,  no  matter  what." 

I  was  beginning  to  sense  the  Chamorro's 
feeling  of  isolation.  Two  American  reporters 
I  met  during  the  May  Day  march  two  days 
later  had  lived  in  Managua  for  over  three 
years,  had  special  housing,  grocery  and 
Interview-access  privileges  and  dated 
middle-level  Sandinista  functionaries. 

It  was  commonly  discussed  among  resi- 
dent journalists  that  the  way  to  maintain  a 
constant  flow  of  "good  copy"  was  to  stay  on 
the  "good  side"  of  the  Sandinistas. 

That  meant,  one  said,  "having  the  gruts" 
to  "relay"  Sandinista  disinformation  as  fac- 
tual copy.  This  writer  had  been  among  the 
first  to  send  the  subsequently  discredited 
(and  never  retracted)  report  that  American 
GI's  had  given  AIDS  to  prostitutes  in  Co- 
mayagua  the  town  near  the  principal  Hon- 
duran-U.S.  training  base. 

Equally  questionable  were  the  activities  of 
the  bureau  chief  for  Central  America  for 
one  television  network,  who  concurrently 
operates  out  of  San  Jose,  Costa  Rica  a  pro- 
Sandlnlsta  "educational  seminar"  for  Amer- 
ican political  tourists,  distributes  by  mail 
from  the  network's  well-appointed  tmd  com- 
puterized offices  some  twenty  anti-Ameri- 
can and  pro- East-bloc  publications  (one  of 
which  he  edits  himself). 

He  claims  to  be  on  a  first-name  basis  with 
Commandantes  Wheelock  and  Humberto 
Ortego.  When  I  interviewed  him  he  saw  no 
conflict  with  these  sidelines  and  his  objec- 
tivity as  a  newsperson. 

Anti-American  bias  even  touches  so-called 
"investigative  reporters"  stateside.  In  an 
interview  recently  on  one  of  the  morning 
TV  shows  to  promote  his  latest  book.  Mr. 
Robert  Woodward  of  the  Washington  Post 
castigated  the  late  CIA  Director  William 
Casey  for  "treating  the  Communists  like  the 
Nazis,  who  were  certifiably  eviV  (Mr.  Wood- 
ward's emphasis). 

The  Communists,  he  said— and  he  did  this 
very  succinctly,  taking  great  care  to  repeat 
himself— are  just  "not  certifiably  evil. " 

The  interview  was  conducted  by  one  of 
Mr.  Woodward's  media  friends  in  a  honeyed, 
leading  manner  which  sought,  under  an  os- 
tensibly objective  format,  to  enhance  the 
credibility  of  Mr.  Woodward  "s  reports  of  al- 
leged Interviews  with  Mr.  Casey  while  the 
latter  was  lingering  comatose  from  a  brain 
tumor  and  sedative  medication  on  his  death- 
bed. 

It  was  forensic  pas  due  deux  to  rouse  the 
cross-examination  instincts  of  every  red- 
blooded  trial  lawyer.  (If  only  we  could  sub- 
ject these  media  priests  to  Immediate  cross 
examination! ) 

iJvery  question  of  the  interview,  and  every 
on-cue  response  by  this  supposedly  objective 
reporter,  savaged  the  necessity,  legality  and 
morality  of  the  United  SUtes"  opposing 
Soviet  totalitarianism  clandestinely  or  mili- 
tarily—not just  in  President  James  Mon- 
roe's hemisphere,  but  anywhere  else. 

In  a  15-minute  McNeU-Lehrer  news  special 
on  Honduras,  the  trials  of  that  troubled 
country  were  laid  wholly  at  the  door  of  the 
United  States  and  the  Contras.  Not  one 


word  of  blame,  not  one,  was  directed  at  the 
Sandinistas  and  their  Soviet  sponsors  who 
had  driven  the  Freedom  Fighters  Into  exile. 
So  biased  was  the  report  that  It  sounded 
like  propaganda,  not  rapportage. 

On  one  of  his  evening  commentaries  the 
week  before.  Mr.  John  Chancellor  stated 
that  the  United  States  and  Nicaragua, 
'whether  they  [my  emphasis  throughout] 
like  it  or  not."  are  now  having  to  "work  out 
their  differences.  Not  because  they  want  to 
but  because  they  have  to."— as  if  the  ques- 
tion were  merely  some  trivial  dispute  be- 
tween strangers  down  the  street  that  had 
got  out  of  hand  but  is  now.  thank  goodness, 
being  resolved  by  cooler  heads. 

To  refresh  the  memory  of  Mr.  Chancellor, 
one  of  those  '"they"  Is  us.  And  as  for  Mr. 
Woodward,  here  Is  but  a  partial  list  of  the 
peoples  whose  hearths  and  histories  have 
been  certifiably  buried  or  Impounded  by 
Hitler's  surviving  1939  treaty  partners:  Lat 
vlans.  Lithuanians.  Estonians.  Poles, 
Kulaks.  Armenians,  Hungarians,  Czechoslo 
vaks.  Bulgarians.  Kazaks.  Rumanians 
Cubans.  Angolans,  Ethiopians,  Vietnamese 
Afghans— not  to  mention  Jews.  Georgians 
Ajerbljinians  and  Ukranians. 

Committed  to  defend  Poland.  Mr.  Wood- 
ward's uncertifiables  helped  the  Nazis  carve 
it  alive,  swallowing  the  Baltic  states  into  the 
bargain.  Over  half  of  the  Estonian  people 
were  shot,  buried  alive  or  deported  to  Sibe- 
ria. 

More  human  beings  have  been  murdered 
by  Communist  regimes  than  by  Hitler  and 
his  war— from  the  sixty  million  shot,  frozen 
or  starved  by  Stalin  (including  virtually  the 
entire  Kulak  people)  to  the  hundred  million 
■"resolved"'  by  Mao  and  the  four  million  just 
yesterday  butchered  like  hogs  in  Cambodia. 
Amnesty  International  estimates  over  ten 
thousand  political  prisoners  or  disappeared 
persons  in  Nicaragua. 

No  millionaire  adolescent  with  a  guitar 
has  bemoaned  them  and  the  comradely  Pla- 
toons which  carried  out  this  work  of  social- 
ist equalization  will  not  soon  be  coming  to  a 
theater  near  you.  Perhaps  those  are  the 
"certifications'"  which  Mr.  Woodward 
awaits. 

writer's  background 

Sandy  S.  McMath.  46.  a  trial  lawyer  in 
Little  Rock.  Arkansas,  took  off  two  years  to 
drive  by  jeep  from  Tijuana,  Mexico  to 
Tierra  del  Puego  In  Argentina  and  write  a 
book  about  the  trip. 

The  journey  took  fifteen  months.  Septem- 
ber 19.  1985  to  December  19.  1986.  "South- 
em  Passage."'  the  result,  will  be  published 
next  summer. 

Mr.  McMath  spent  over  three  months  in 
Central  America  and  conducted  over  100 
Interviews  there.  45  of  them  in  Nicaragua, 
with  combatants,  civilians,  officials  and 
journalists. 

While  In  Managua,  he  spent  a  day  with 
Jaime  and  Vloleta  Chamorro.  editors  of  La 
Prensa.  at  the  newspaper's  offices. 

He  was  later  arrested  at  the  CosU  Rica 
border  by  the  Sandinistas,  who  confiscated 
censored  newspaper  articles  which  had  been 
given  him  by  the  editors.  He  was  questioned 
for  several  hours  then  released. 

"Africa  Alone. "  Mr.  McMath's  first  book, 
was  about  a  similar  trip  In  the  late  1970's. 

2.  Op-Ed  Submission 
"The  only  reason  they  have  not  closed  us 
down  is  for  the  propaganda  It  gives  them. 
They  need  to  be  able  to  say  to  the  political 
tourists  and  reporters:  See,  It  Is  a  lie  that  we 
do  not  have  freedom  of  the  press. 


Violeta  Chamorro  was  57  but  looked  40,  in 
spite  of  cheeks  webbed  with  care  and  small 
purpose  sacks  under  sleepless  eyes.  It  was 
April  1986  in  Managua,  the  week  of  the 
Communist  "May  Day"  celebrations. 

Outside  the  compound  a  thousand  chil- 
dren in  youth-brigade  khaki  strutted  past, 
shouting  fierce  slogans. 

Older  ones,  fourteen  or  thereabouts,  toted 
M-16S  and  AK-47s;  tots  barely  six  carried 
wooden  stocks  painted  with  red  stars,  ham- 
mers and  sickles. 

"Of  course,  they  do  not  tell  them  that 
over  half  of  each  Issue  they  censor.  Did  you 
look  at  the  wall  outside  before  you  came 
in?" 

I'd  seen  it.  Posting  censored  matter  there 
was  now  forbidden  but  they  did  It  anyway, 
smothering  a  long  bulletin  board  with  un- 
published clippings  of  bread  lines,  food  and 
hardware  shortages,  anti-government  pro- 
nouncements of  Cardinal  Obando  y  Bravo, 
and  whimpers  about  restricted  meetings  by 
once-proud  anti-Somoza  businessmen  who'd 
thought  they  were  part  of  the  revolution. 

A  messenger  carried  the  layout  over  to  the 
censor  at  the  Secret  Police  in  a  pick-up. 

The  censor,  a  "Captain"  Melba  Blanton. 
would  frequently  delay  her  work  untU  past 
quitting  time— so  that  'corrections"  either 
couldn't  be  made  until  morning,  making  the 
paper  late,  or  else  had  to  be  done  on  over- 
time. 

Bland  filler  (simultaneously  submitted— 
and  sometimes  itself  rejected)  had  to  be 
substituted  in  the  place  of  prohibited  arti- 
cles. Simply  leaving  blank  spaces  was  forbid- 
den. 

An  explicit  order  accompanied  the  re- 
turned copy:  Delete  this  sentence,  substitute 
this  word,  do  not  publish  this  story,  add  this 
paragraph. 

VIoleU  had  worked  side-by-slde  with  her 
late  husband.  Pedro  Joaquin  Chamorro.  as 
he  fought  Somoza  and  American  meddling 
for  over  20  years.  They'd  been  at  It  before 
most  of  the  "commandantes"  were  bom. 

He'd  become  the  generally  accepted  leader 
of  opposition  opinion  when  he  was  mysteri- 
ously murdered  In  1978.  just  as  the  Sandi- 
nistas were  co-opting  the  revolution. 
Somoza  is  blamed  but  no  one  was  ever 
charged. 

She  and  Jaime  Chamorro,  her  co-editor 
and  brother-in-law,  now  had  to  weather 
charges  by  the  Sandinistas  that  they  were 
"stooges  of  gringo  imperialism." 

"When  they  no  longer  need  us  to  support 
their  myth  of  political  pluralism'  they  will 
shut  us  down.  Even  censored,  we  are  for 
them  very  dangerous." 

Maime  Chamorro  was  prophetic:  just  six 
weeks  later,  after  Congress  approved  re- 
newed Contra  aid.  the  Sandinistas  closed  La 
Prensa. 

They  were  watching  It  carefully  that  April 
day  last  year.  Two  operatives  in  the  parking 
lot  took  down  names  and  license  numbers  of 
visitors.  Formerly,  many  had  come  to  read 
the  bulletin  board,  but  no  longer. 

The  narrow  arched  gateway  was  hardly  a 
barrier  against  sneak  attacks  by  gangs  of 
brown  shirts  called  "turbas  divinas"  (divine 
mobs)  by  the  SandinisU  cabal,  who  orches- 
trate and  truck  them  about. 

These  bullies  roam  Managua  disrupting 
Church  of  God  and  other  fundamentalist 
religious  services  and  beating  up  opponents 
of  the  regime. 

They  sometimes  "spontaneously"  gather 
here  to  shout  Insults,  throw  rocks  and  paint 
the  premises  with  graffiti  and  threaten  writ- 
ers and  pressmen.  Many  employees  have 
been  Intimidated  and  quit,  some  joining  the 


pro-communist  Nuevo  Diario.  begun  by  a 
renegade  brother,  Xavier. 

At  the  time  the  turbas  were  conducting  an 
"educational  campaign"  with  Prensa's  street 
vendors  and  route  kids. 

Most  of  the  carriers  had  quit  and  few 
shops  outside  the  tourist  places,  like  the 
International  Hotel  (then  packed  with  re- 
porters, network  film  crews  and  "solidarity 
cadres"  from  Berlin  to  Berkeley)  would  now 
seUIt. 

Still,  Its  paid  readership  exceeded  those  of 
both  pro-government  papers.  H  Diario  and 
the  more  strident  Barricada.  combined. 

I  was  puzzled  by  these  modest.  dlsauTning- 
ly  ordinary-looking  people.  Were  they  really 
beseiged  champions  of  freedom,  as  they'd 
been  called  by  some?  Or  were  they  simply 
political  "outs"  grinding  personal  axes  In 
the  name  of  a  larger  cause? 

As  one  Hollywood  personage  put  It  while 
waiting  for  her  Solidarity  Cadre's  bus  to  the 
Thursday  morning  CUSCLIN  (Committee 
on  U.S.  Citizens  Living  in  Nicaragua)  dem- 
onstration at  the  U.S.  Embassy:  "They  ain't 
cast-able;  they  don't  look  the  part." 

Jaime  Chamorro  had  brought  his  and  Vio- 
leta's  lunch  to  the  office  in  a  little  picnic 
basket.  There  was  a  jar  of  Coca  Cola  and 
some  orange  juice  in  a  bottle  that  had  once 
contained  a  very  good  Rioja. 

You  could  tell  that  the  bottle  had  carried 
orange  juice  for  some  time.  They  did  not 
say  whether  they,  or  one  of  them,  had 
drunk  the  wine  and  I  did  not  ask. 

Somehow  I  thought  of  them  as  ab- 
stainers—though not  teetotalers— and  it  oc- 
curred to  me  that  someone  else  must  have 
enjoyed  the  tinto  then  given  or  returned 
the  bottle  to  them,  and  that  the  carrying  of 
the  orange  juice  In  this  manner  was  a  pri- 
vate joke— a  shared  contempt,  perhaps,  at 
the  Marxist  phlllistines  encamped  about 
them. 

When  I  left  that  evening.  Jaime  Cha- 
morro gave  me  xeroxed  copies  of  the  past 
month's  censored  copy  and  the  accompany- 
ing orders  from  Melba  Blanton.  Three  days 
later,  after  clearing  the  border  post  at 
Penas  Blancas.  I  was  stopped  about  a  mile 
from  Costa  Rica  and  taken  Into  custody  by 
the  Secret  Police. 

I  was  released  unharmed  after  a  six-hour 
interrogation,  naturally  without  the  docu- 
ments. I  had  learned  a  great  deal  about 
Freedom. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  would  like  to  conclude  by 
saying  that  there  is  so  much  that  we 
need  to  cover,  and  we  will  take  an- 
other special  order,  but  If  freedom  and 
democracy  is  to  come  to  Central  Amer- 
ica, not  just  the  fledgling  democracies 
that  are  democratic,  but  to  Nicaragua 
as  well,  then  we  must  be  resolute  of 
purpose  in  supporting  those  people 
down  there  who  really  are  committed 
to  freedom.  The  Communists  in  Nica- 
ragua are  not.  They  are  continuing  to 
repress  their  people.  If  the  United 
States  of  America  cuts  and  runs  and 
pulls  in  our  support  for  the  Contras, 
those  who  are  fighting  for  freedom, 
the  suffering  that  will  take  place  in 
Nicaragua  will  be  gigantic  compared  to 
the  suffering  that  has  taken  place 
today. 

We  must  not  have  that  on  our  con- 
sciences. 


GENERAL  LEAVE 


Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  regarding  the  subject  of 
my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  Is  there  objection  to  the 
request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 


KOSOVO:  THE  BLOODY 
BATTLEGROUND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  there 
are  places  in  the  world  where,  for  rea- 
sons of  geographic  location,  or  the 
people  who  live  there  or  other  strate- 
gic considerations,  great  battles  recur 
over  the  centuries.  Such  a  place  is 
Kosovo  in  what  is  now  southern  Yugo- 
slavia. Since  the  time  of  the  Assyrians 
and  then  the  Greeks  and  the  Romans, 
armies  have  crossed  and  recrossed 
Kosovo.  I  decided  to  talk  at>out 
Kosovo  because  toward  the  end  of  the 
14th  century,  the  Ottoman  Turks 
fought  here  against  the  forces  of  the 
Christian  West,  defeating  the  army  of 
the  Serbian  empire  under  its  ruler. 
Prince  Lazar.  A  century  later,  the 
same  forces  met  at  Kosovo  and  the 
Turks  again  repulsed  the  West  and 
thereby  preserved  their  stranglehold 
on  Constantinople. 

Major  newspapers  recently  have 
been  carrying  articles  regarding 
Kosovo— and  I  want  my  colleagues  to 
have  the  background  on  their  holiest 
of  places  in  the  hearts  of  all  Serbians 
persons  of  Serbian  descent  such  as 
myself. 

The  memory  of  the  battle  in  1389  is 
so  ingrained  in  the  soul  and  spirit  of 
Kosovans,  and  indeed  all  Serbians, 
that  those  of  us  of  Serbian  descent  an- 
nually keep  June  28  as  Vidov  Dan, 
Widow's  Day,  to  commemorate  the 
Serbs  who  died  in  that  battle  600  years 
ago. 

What  is  this  place  which  is  woven  so 
strongly  into  the  life,  character  and 
very  soul  of  Serbans.  In  truth,  it  is  a 
locale,  not  unlike  others  around  the 
world.  It  is  a  land  of  rolling  hills  and 
gentle  valleys,  bounded  in  the  north 
by  Mount  Kopaonik  and  in  the  south 
by  Mount  Shar.  Its  people  are  poor, 
even  by  the  standards  of  a  poor  coun- 
try like  Yugoslavia. 

But  to  Serbians  and  to  Kosovans  in 
particular,  these  4,200  square  miles  are 
sacred.  They  are  our  link  with  the  an- 
cient glory  of  niyria  and  the  ancient 
agonies  of  our  tragic  Serbian  history. 

Nor  did  Kosovo  drop  from  history  In 
the  14th  and  15th  century.  In  the 
great  wars  of  this  century,  this  land 
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has  seen  the  Balkan  campaigns  of  the 
First  World  War  and  the  struggles 
among  Nazi,  Communist,  and  Allied 
forces  in  the  Second  World  War. 

It  is  today  the  focus  of  a  struggle 
which  could  literally  affect  the  face  of 
Ehirope  and,  perhaps  even  the  world. 
Kosovo  is  being  torn  internally  by  a 
struggle  between  the  native  Serbian 
population  and  a  literal  invasion  of  Al- 
banians from  their  native  land  to  the 
west. 

This  issue,  the  struggle  for  control 
of  Kosovo  highlights  the  problems 
which  plague  the  nation  state  of 
Yugoslavia.  It  is  not  really  an  ethnic 
issue.  For  good  or  bad.  Kosovo  is  part 
of  that  state.  Serbians  may  have  to 
learn  to  live  with  the  fact  that  the 
population  of  Albanians  in  Kosovo  is 
reported  to  be  as  high  as  77  percent.  If 
Yugoslavia  Is  to  survive,  everyone 
there  must  look  to  the  interests  of 
consolidating  a  nation  made  up.  as  it 
is,  of  at  least  five  strong  ethnic  groups. 

Kosovo  might  well  be  described  as 
the  example  of  why  the  entire  Yugo- 
slavian economy  is  so  fragile.  As  we 
well  know,  Yugoslavia  is  not  a  repre- 
sentative government— nor  is  any 
other  E^ast  European  nation. 

In  Kosovo,  where  much  autonomy 
has  been  given  to  the  local  administra- 
tion, one  out  of  four  workers  are  part 
of  the  Province's  bureaucracy.  In  the 
Republic  f  Slovenia,  the  ratio  is  only 
1  out  of  't 

Similarly,  a  the  factories  of  Kosovo, 
and  Yugoslavia  in  general,  autonomy 
has  been  given  to  the  workers  to  set 
their  own  wages.  As  a  result,  even 
while  their  factories  have  shown  de- 
clining productivity  and  lots  of  red 
ink.  workers  have  voted  larger  and 
larger  pay  hikes  for  themselves.  No 
one  was  held  accountable. 

All  of  this  has  helped  add  to  the 
shaky  economy  on  which  Yugoslavia 
has  been  hanging  since  the  death  of 
Tito.  Because  of  his  personality  and 
the  fear  instilled  in  people.  Tito  man- 
aged to  keep  Yugoslavia  in  line  and  its 
economy  flowing  sulequately  for  a 
Third  World  nation.  The  United 
States  was  interested  in  helping  him 
because  they  did  not  want  Communist 
Yugoslavia  to  become  a  Stalinist  or 
Russian  Communist  country. 

However,  for  whatever  reason.  Tito 
failed  to  provide  for  a  successor  who 
could  keep  the  country  functioning  in 
the  same  manner.  There  is  much  spec- 
ulation as  to  why  he  did  not  handpick 
one  person  to  follow  in  his  footsteps 
rather  than  placing  this  fragile  coun- 
try under  the  impossible  rule  of  a  six- 
headed  rotating  monster  with  no  one 
ever  assuming  the  responsibility  and 
leadership  because  the  title  annually 
floats  from  one  to  the  other. 

In  this  decade,  unemployment  has 
soared,  ranging  from  12  to  30  percent. 
Inflation  has  been  double  digit  and 
Just  recently  one  of  my  staff  returned 
from  there  and  said  it  was  well  over 


200  percent.  On  top  of  this.  Yugoslavia 
has  more  indebtedness  per  capita  than 
any  other  country  in  the  world. 

Because  of  the  deep-seated  interest 
in  Washington  in  keeping  the  doors  to 
Yugoslavia  open  to  the  West  rather 
than  to  the  East,  the  United  States 
has  done  much  in  recent  years  to  help 
Yugoslavia  stabilize  its  economy. 

For  example,  through  the  Interna- 
tional Monetary  Fund,  the  United 
States  has  supported  Yugoslavia's  at- 
tempt to  reorganize  its  debt.  I  remem- 
ber when  the  lady  Prime  Minister. 
Milka  Planinar.  visited  the  United 
States  in  1985  to  appeal  for  help. 

At  that  time,  the  debt  facing  the 
country  was  approaching  $3  biUion 
and  she  was  worried  about  restructur- 
ing that  debt. 

Vice  President  George  Bush  and  I 
shared  the  honor  of  sitting  on  either 
side  of  Madam  President  that  night  as 
she  discussed  the  financial  woes  of  the 
country. 

And  Vice  President  Bush  promised 
the  United  States  would  help  again. 
and  the  United  States  did  Just  that. 

Prom  1979  to  1986  Yugoslavia  was 
on  the  International  Monetary  Fund's 
critical  standby  program.  Since  then, 
however,  she  has  been  placed  on  the 
less  critical  enhanced  surveillance  ar- 
rangement. 

Now.  in  an  attempt  to  halt  such  in- 
flationary wage  raises,  the  government 
has  threatened  to  close  down  all  un- 
profitable enterprises. 

WhUe  this  is  another  positive  step 
toward  decentralization  and  privatiza- 
tion of  the  economy,  it  is  often  during 
such  transition  periods  when  the  po- 
tential for  chaos  is  greatest. 

In  recent  years.  Yugoslavia  has  done 
more  than  Just  keep  even  on  its  debt 
pajrments:  it  has  actually  reduced  the 
principal  owed  by  a  slight  amount. 

The  debt  burden  per  capita  is  stiU 
the  highest  in  the  world. 

Similarly,  in  the  area  of  bilateral 
trade.  America  has  been  responsive. 
Such  trade  is  now  close  to  $m  billion. 

Yugoslavia  still  holds  its  Generalized 
System  of  Preferences  [GSP]  status 
with  the  United  SUtes.  It  is  the  ninth 
largest  participant  in  that  system.  The 
outlook  is  good  for  resolution  of  the 
concerns  raised  by  certain  United 
States  industries  concerning  Yugoslav 
export  practices. 

Our  Export- Import  Bank  program 
with  Yugoslavia  totals  $1  billion.  In- 
cluded in  it  are  passenger  aircraft,  nu- 
clear power  teciinology.  and  many 
other  types  of  manufactured  goods. 

Also,  the  Commodity  Credit  Corpo- 
ration has  earmarked  $100  million  for 
fiscal  year  1986.  This  will  be  used  by 
Yugoslavia  to  purchase  American  agri- 
cultural goods. 

In  1984  the  Yugoslavian  Govern- 
ment passed  legislation  encouraging 
Joint  business  ventures.  At  least  11 
U.S.  corporations  have  since  entered 
into  such  Joint  venture  agreements. 


In  overall  international  trade.  Yugo- 
slavia was  able  to  reverse  a  $1.6  billion 
current  accounts  deficit  and  turn  out 
3  consecutive  years  of  surpluses. 

In  the  midst  of  this  attempt  to  mold 
a  nation  looms  the  shadow  of  the 
Soviet  Union.  We  can  be  siu-e.  that  If 
the  fragile  unity  of  Yugoslavia  shat- 
ters. Moscow  will  be  there  to  pick  up 
the  pieces.  The  consequences  of  such 
an  event  to  the  rest  of  the  Balkans 
and  to  the  rest  of  Europe,  Soviet  domi- 
nated and  free  alike,  can  only  be 
guessed  at. 

I  am  inserting  in  my  remarks  at  this 
point  an  excellent  brief  analysis  of  the 
situation  which  appeared  in  the  East 
European  Quarterly  for  March  1987 
under  the  title  "Kosovo:  A  Tragedy  in 
the  Making"  by  Nicholas  J.  Costa. 

Kosovo:  A  Tragedy  in  thz  Making 

(By  Nicholas  J.  Costa.  Greater  Hartford 
Community  College) 

Yugoslavia,  a  nation  which  In  1941  passed 
through  the  crucible  of  "war,  resistance,  re- 
bellion and  death "  is  today  a  nation  In 
search  of  Its  soul.  The  Immediate  structural 
contradictions  which  have  worked  to 
produce  an  atmosphere  of  political  angst  no 
longer  remain  the  private  speculative  pre- 
serve of  the  traditional  observer  of  the 
Yugoslav  scene.  Today  with  the  'Yugoslavi- 
zatlon  "  of  the  Kosovo  crisis  and  its  effect 
upon  Intro-Party  and  inter-republic  rela- 
tions one  can  conclude  that  certain  seg- 
ments of  the  general  populace,  the  Yugoslav 
intelligentsia,  the  rank  and  file  of  the  Party 
faithful  and  the  "Power  Elite"  within  the 
League  of  Communists  of  Yugoslavia  are 
not  only  becoming  prisoners  of  the  aroused 
emotions  of  their  national-republic  and/or 
regional  constituency  but  are  being  forced, 
five  years  after  the  1981  demonstrations  in 
Prishtlna.  into  the  adoption  of  an  intransi- 
gent mind-set.  Judicial  decisions  enacted 
tend  to  reflect  the  prevailing  political  cli- 
mate. The  Constitutional  Court  of  Serbia 
recently  declared  as  unconstitutional  the 
practice  of  adhering  to  the  principle  of  pro- 
portional ethnic  representation  as  relating 
to  hiring  practices  in  Kosovo.  ■  This  decision 
Is  being  cited  as  an  example  of  the  changing 
attltudlnal  mind-set.  Yet.  It  must  be  pointed 
out,  that  the  reaction  pattern  runs  the  total 
spectrum,  as  It  did  in  the  United  States 
when  the  principle  of  Affirmative  Action 
was  Introduced.  The  favorable  decision 
brought  applause  and  the  unfavorable  ver- 
dict brought  condemnation  as  projected  in 
the  charge  of  "Reverse  Discrimination." 
The  multitude  of  negative  Judgmental  state- 
ments by  non-persons  such  as  Milovan 
D  J  lias  who  once  called  to  my  attention  the 
fact  that,  "the  Albanians  are  looked  upon  as 
the  'Blacks'  of  Yugoslavia":'  also  by  mem- 
bers of  the  academic  community  in  Prish- 
tlna who  are  quick  to  point  out  that  there 
exists  an  Internal  contradiction  when,  "they 
call  this  the  Land  of  the  South  Slavs  and 
then  there  are  we,  the  Albanians".*  and 
those  of  private  citizens  who  frequent  the 
outdoor  cafes,  as  they  sip  their  cups  of 
Turkish  coffee  followed  by  a  glass  of  miner- 
al water,  attest  to  this  national  phenome- 
non. 

As  one  reflects  upon  the  national  consoli- 
dation, solidification,  and  Intractableness  of 
the  divergent  views  brought  on  by  the  Koso- 
var  events  of  1981.  one  is  confronted  with 
the  Image  that  the  principal  participants 


and  their  respective  supporting  cast  are  per- 
forming in  a  manner  of  actors  involved  in 
the  presentation  of  a  Greek  tragedy,  the 
tragedy  of  necessity,  where  the  feeling 
aroused  in  the  spectator  Is  "What  a  pity  it 
had  to  be  this  way."  The  triad  of  eruptions 
which  engulfed  the  autonomous  region  of 
Kosovo  in  the  period  fom  March  11th  to 
April  3,  1981.  have  once  again  resurfaced.  A 
Reuters  dispatch  followed  by  a  report  In  the 
New  York  Times  and  by  an  article  in  the 
January,  1986  issue  of  The  Economist  enti- 
tled, "Keeping  Kosovo  Quiet  For  Now",  in- 
formed the  public  of  the  arrest  of  one  hun- 
dred and  fifty  ethnic  Albanians  for  engag- 
ing In  hostile  and  subversive  acts  against 
the  Yugoslav  state  on  behalf  of  the  govern- 
ment of  The  Peoples'  Republic  of  Albania.* 
This  figure,  according  to  Informed  sources, 
is  currently  reported  to  be  ninety-four  per- 
sons. If  one  were  to  analyze  the  protracted 
periods  of  political  confrontation  which 
have  taken  place  and  have  characterized  the 
relations  between  Yugoslav-Serbs  and  Yugo- 
slav-Albanians since  the  close  of  World  War 
II,  one  would  discover  that  what  had  tran- 
spired In  the  crucial  two-month  period  of 
March  and  April  of  1981  had  already  hap- 
pened before.  The  action-reaction  pattern 
did  not  emerge  from  a  void:  It  was  culmina- 
tion of  a  twenty  year  disturbance  cycle 
within  a  forty  year  cyclical  trend— 1945. 
1968,  1981— whose  origins  and  causes  can  be 
traced  back  to  the  formation  of  the  Land  of 
the  South  Slavs  following  the  close  of 
World  War  I. 

The  upheavals  of  1981  have  been  attrib- 
uted to  a  variety  of  determinants.  The  out- 
standing causative  factors  which  numerous 
writers  have  alluded  to  from  both  sides  of 
the  "Iron  Curtain"  consist  of  the  following: 
one.  the  age-old  struggle  between  The  Cross 
and  The  Crescent;  two.  the  traditional  pro- 
tracted clash  for  control  of  the  plains  region 
and  water  rights  between  the  hlghlander 
and  the  lowlander;  three,  the  aUeged  fail- 
ures of  the  Yugoslav  economic  and  political 
policies;  four,  the  breakdown  of  the  commu- 
nication process  as  a  result  of  what  Dlml- 
trije   DJordJevlc   ascribes  to    "realities  not 
conforming  to  the  dream";  five,  the  cultural 
agreement  between  The  Peoples'  Republic 
of  Albania  and  the  University  of  Prishtlna 
of  which  the  Albanlanologlst  Anton  Logor- 
ecl  states,  "led  to  the  discovery  on  the  part 
of  the  Kosovar  Albanians  of  their  history 
and  true  national  and  cultural  Identity"  and 
of  wlilch  Skender  Berisha,  the  President  of 
the  Kosova  Committee  for  the  Development 
of  Relations  with  the  Outside  World,  states 
"was  a  means  used  by  Tirana  to  propagan- 
dize and  spread  misinformation  among  the 
student  population";  as  a  means  of  illustrat- 
ing this  point  Dr.  Berisha  called  to  my  at- 
tention the  fact  that  a  visiting  economics 
professor   from    the   University    of   Tirana 
made  it  clear  to  the  students  of  his  former 
class  that  Albania  had  no  employment  prob- 
lem but  that  the  visiting  lecturer  conven- 
iently failed  to  Identify  the  means  employed 
by  the  Albanian  government  to  achieve  this 
goal;  six.  the  evolution  of  clandestine  orga- 
nizations which  possess  ties  to  the  govern- 
ment in  Tirana  and  which  are  dedicated  to 
the  liberation  of  Kosovo  and  all  other  Alba- 
nian Inhabited  populated  regions  together 
with   their  eventual   unification   with   the 
Peoples'  Republic  of  Albania;  seven,  the  de- 
terioration of  the  economy  which  projects 
its  consequences  in  the  form  of  high  rates  of 
Inflation  and  unemployment;  eight,  the  con- 
fusion and  the  Imbalances  brought  on  by 
the  sul  generis  character  of  the  Yugoslav 
political  and  economic  system;  nine,  the  tra- 


ditional willingness  on  the  part  of  both 
Yugoslav-Serbs  and  Yugoslav-Albanians, 
due  to  their  Byzantine  and  Ottoman  herit- 
age, to  adhere,  in  a  most  dogmatic  manner, 
to  the  principle  of  power  as  opposed  to  the 
principle  of  law;  and  ten.  the  quest  for  the 
acquisition  of  republic  status." 

The  confrontational  situation  which  char- 
acterizes the  relationship  between  Belgrade 
and  Prishtlna.  which  while  the  capital  of 
the  Socialist  Province  of  Kosovo-Metohlja 
remains  an  integral  part  of  the  Republic  of 
Serbia,  may  be  attributed  to  the  fact  that 
there  exists  a  political  economic  and  a  cul- 
tural relationship  In  which  a  subordinate 
ethnic  group,  the  Yugoslav-Albanians  con- 
fronting a  dominant  political  entity,  the 
Yugoslav-Serbs,  find  themselves  In  a  situa- 
tion where  the  relationship  between  the  two 
ethnic  categories  have  not  only  become  di- 
chotomized but  where  there  currently  exists 
a  fierce  clash  of  interest  over  values  like  in- 
fluence, prestige  and  power.  Furthermore, 
in  a  region  where  the  Albanians  represent 
In  excess  of  eighty  percent  of  Kosovo's  pop- 
ulation, demographic  projections  show  a  2.4 
p>ercentage  annual  rate  of  population 
growth.'  this  In  Itself  insures  that,  with  the 
passage  of  time,  a  definitive  reversal  of  the 
existing  dominant-subordinate  power  rela- 
tionship will  evolve.  This  transformational 
process  Is  continually  being  reinforced  by 
the  voluntary  and  the  involuntary  exodus  of 
Serbs  and  of  Montenegrins  from  the  auton- 
omous province  of  Kosovo-Metohlja,  which 
Is  estimated  to  have  reached  a  figure  of  one 
himdred  thousand  persons  as  of  1986.' 

In  relation  to  the  problem  of  outward  mi- 
grations of  Serbs  and  Montenegrins  from 
Kosovo.  IsmaU  Bajra.  a  member  of  the  Pre- 
sidium of  the  Provincial  Committee  of  the 
Kosovo  League  of  Communists  calls  to  one's 
attention  that  the  exodus  Is  on  the  decline. 
Furthermore,  he  states  that  due  to  the 
granting  of  an  employment  guarantee  and 
the  provision  of  housing  facilities  for  some 
of  the  returnees,  a  total  of  sixteen  hundred 
individuals  have  elected  to  reestablish  them- 
selves In  Kosovo.'  The  decision  to  render 
preferential  treatment  to  former  expatri- 
ates have  created  an  atmosphere  of  resent- 
ment In  Kosovo  among  Yugoslav-Albanians. 
Members  of  the  academic  community  of  the 
University  of  Prishtlna  are  quick  to  call  to 
one's  attention  the  fact  that  these  Individ- 
uals received  preferential  treatment  for 
Jobs,  housing  and  financial  assistance  when 
they  left  and  now,  following  their  return, 
are  receiving  the  same  type  of  treatment 
while  there  exists  a  growing  underclass  com- 
posed mainly  of  young  Yugoslav-Albanians 
who  have  been  rendered  superfluous  and 
nonfunctional  by  the  interplay  of  econom- 
ics, failed  reforms  and  Individual  choices.' 

Internal  migrations  by  the  citizens  of  a 
nation  sUte  have  traditionally  been  as- 
cribed to  a  deterioration  In  the  economic 
sector,  changes  within  the  socio-political  cli- 
mate which  are  deemed  to  be  detrimental  to 
the  Individual's  well  being  or  that  of  the 
subordinate  ethnic  group.  As  one  seeks  to 
come  to  terms  with  the  events  that  have 
transpired  In  Kosovo,  one  must  first  accept 
the  fact  that  the  reality,  as  it  Is  perceived  by 
the  inhabitants  of  Kosovo,  does  not  corre- 
spond to  the  reality  being  lived  in  objective- 
ly. Secondly,  and  fimdamental  to  one's  un- 
derstanding of  the  "Kosovo  Issue".  Is  the  ac- 
quisition of  an  awareness  that  the  Impact  of 
the  accelerated  socio-cultural,  political  and 
economic  conditioning  process,  brought  on 
by  the  traumatic  events  of  1981.  have  served 
to  create  a  frame  of  reference  where  the 
alienated  groups  (Serb  and  Albanian  alike) 


define  reality  as  that  which  the  alienated 
ethnic  group  Imagines  It  to  be.  The  citizens 
of  the  southern  tier  of  the  Balkan  peninsula 
by  historical  conditioning  and  by  tempera- 
ment, incline  towards  extremes.  Today,  the 
massive  exodus  of  Serbs  and  Montenegrins 
from  Kosovo  Pollje,  appears  to  possess  a 
similarity  In  relation  to  causatlonal  factors 
Involved  In  the  massive  exodus  of  ethnic  Al- 
banians from  F\ishte  Kosovos  In  1920  and 
foUowlng  the  close  of  World  War  II. 

The  government  of  Yugoslavia  Is  an  agent 
of  the  League  of  Communists  of  Yugoslavia, 
In  theory  Its  primary  obligation  Is  to  the  in- 
terest of  the  national  society.  The  interests 
for  which  the  two  agencies  are  collectively 
responsible  and  for  which  they  must  con- 
cern themselves  are  basically  those  of  mili- 
tary security,  the  Insuring  of  the  integrity, 
legitimacy  and  the  longevity  of  the  political 
life  of  the  two  unite,  and  the  provision  for 
the  well  being  of  the  people  of  the  Yugoslav 
nation  state.  In  practice,  the  republics  and 
the  provinces  have  entrenched  themselves 
In  their  own  territories.  In  doing  so  as  inde- 
pendent fiefdoms  within  the  Yugoslav  na- 
tional entity,  they  enjoy,  because  of  the 
right  of  the  veto,  political  and  economic  su- 
premacy over  the  federation.  This  phenome- 
non may  be  attributed  to  the  period  of  liber- 
al ascendancy  which  emerged  following  the 
political  demise  of  Alexandar  Rankovlc.  In 
relation  to  Kosovo  there  evolved,  at  this 
time,  a  willingness  on  the  part  of  Ite  govern- 
ment and  party  representatives  to  circum- 
vent the  constitutionally  established  oper- 
ational  procedures   and   legislative   bodies 
and  deal  directly  with  the  collective  presi- 
dency. This  conslste  of  eight  regional  repre- 
sentatives—one for  each  republic  or  autono- 
mous   provlnc*— plus    the    current    pajty 
president.  A  readiness  on  the  part  of  the  de- 
cision-makers In  Belgrade  to  acquiesce  to 
this   decentralizing   and    pollticaUy    astute 
procethiral  maneuver  while  adhering  to  a 
policy  of  "'salutory  neglect",  may  be  attrib- 
uted to  a  realization  that  their  respective 
representatives,  who  while  acting  in  a  state 
of  agency,  possess  the  responsibility  of  de- 
fending  the   local   Interest   of   the   region. 
Thus  the  acquired  maneuverability  gave  to 
the   regional    representative   In   the   State 
Presidency,  the  twenty-nine  member  federal 
cabinet  and  the  two  houses  of  Yugoslavia's 
Parliament  a  greater  degree  of  Independent 
political  power.  Such  action  Is  considered  to 
be  valid  through  an  adherence  to  the  ra- 
tionalization that  a  weak  Serbia  insures  a 
strong  Yugoslavia. 

An  additional  consequence  of  the  accept- 
ance of  the  procedural  move  was,  because  of 
the  lack  of  a  chaUenge.  the  bestowing  of  a 
de  facto  status  to  Kosovo's  latent  claims  for 
republic  status.  The  unofficial  establish- 
ment and  acceptance  In  the  hearts  and  the 
minds  of  the  people  that  de  facto  status  was 
a  reality  served,  with  the  passage  of  time, 
together  with  an  Increase  In  the  rising  ex- 
pectations of  the  people  of  Kosovo,  to  set 
the  stage  for  the  belief  that  de  jure  recogni- 
tion was  forthcoming.  PaUure  for  such  to 
materialize  led,  because  of  the  efforte  of  a 
highly  vocal  and  well  organized  minority 
within  the  ethnic  Albanian  populations  of 
Kosovo,  to  the  demand  for  the  establish- 
ment of  a  Socialist  Kosovo-Metohlja  Feder- 
al Republic.  It  is,  at  one  and  the  same  time, 
both  ironic  and  tragic,  given  the  Interplay 
of  forces  and  evente  since  the  promulgation 
of  the  1967  Constitution,  that  the  spirit  of 
liberalism  which  was  responsible  for  the 
granting  of  equal  status  with  Serbo-Cro- 
atian to  the  Albanian  langxiage,  the  encour- 
agement and  the  expansion  of  cultural  con- 
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tacts  between  Kosovo  knd  the  Peoples'  Re- 
public of  Albania,  the  vocalization  of  the 
demand  for  republic  status  through  sjonbol- 
Ic  statements,  should  today  be  responsible 
for  awakening  the  force  of  reactionary  na- 
tionalism which  today  tends  to  place  the  ex- 
isting tenure  of  that  very  spirit  of  liberalism 
which  made  it  all  possible  in  a  state  of  Jeop- 
ardy. 

Prom  a  historical  and  a  human  rights  per- 
spective, the  action-reaction  pattern  relat- 
ing to  the  totality  of  events,  indicate  that 
the  indigenous  population  of  Kosovo  have 
been  the  victims  of  destructive  actions  since 
and  prior  to  Vidov  Dan.  the  day  when  trag- 
edy befeU  the  Serbs  and  their  Christian 
aUles  at  the  Battle  of  Kosovo  in  1389". 
Today,  the  alienated  Yugoslav-Albanian  so- 
ciety which  is  dependent  on  the  dominant 
Yugoslav-Serb  "Director"  society  has.  since 
the  disruptions  of  1981.  sought  to  proceed 
from  demand  to  demand,  to  announce  by 
their  actions,  regardless  of  the  costs,  that 
they  have  reached  a  state  of  sophisticated 
political  organization  to  break  out  of  their 
"Culture  of  Silence",  end  their  status  as  a 
"Dependent"  society  and  proceed  to  partlc- 
pate  in  the  political  process  as  citizens  of  a 
Yugoslav-Albanian  Republic.  This  demand 
unfortunately  invokes  the  spectre  of  seces- 
sion and  linkage  to  the  Peoples'  Republic  of 
Albania.  Furthermore,  it  is  given  legitimacy 
by  the  statements  of  Kosovar  militants  to 
the  effect  that: 

"The  right  to  withdraw  could  pave  the 
way  for  creating  a  greater  Albania.  Such  a 
nation  would  unite  sUl  Albanians-Christians. 
Moslems  and  atheists  as  a  people  who  be- 
lieve themselves  descendants  of  the  ancient 
lUyrlans."  "> 

Such,  In  tiu-n.  generates  the  sincere  belief 
on  the  part  of  a  vast  majority  of  the  "Com- 
munity of  Scholars."  representatives  within 
the  government  and  party  structure — espe- 
cially from  Serbia,  Montenegro  and  Macedo- 
nia—and a  segment  of  the  population  that 
the  Albanian  society  within  the  Yugoslav 
nation  state  have  gone  beyond  the  point  of 
reasonableness  in  their  demands  as  deter- 
mined by  the  realities  of  contemporary 
world  politics.  The  emergence  of  an  all  too 
strong  and  predictable  confrontational  situ- 
ation Is  magnified  and  reinforced  by  mis- 
leading and  negative  generating  stereotyped 
image  producing  media  statements.  Such 
pronouncements  appear  in  the  international 
press  to  the  effect  that  in  Kosovo's  capital 
dty  of  Prishtlna; 

"Young  Serbs  stand  on  one  side  of  Mar- 
shall Tito  Boulevard  and  the  Shqiptars  on 
the  opposite  sidewalk."  ■  ■ 

Through  their  one-dimensional  emphasis 
on  the  negative  aspects  of  the  economic  sit- 
uation, as  they  compare  the  standard  of 
living  of  Kosovo  to  that  of  Slovenia,  while 
Ignoring  the  fact  that: 

"Before  World  War  II  the  difference  be- 
tween Kosovo  and  Slovenia  could  be  meas- 
ured In  centuries,  while  now  they  have  been 
reduced  to  a  few  decades. ' '» 

Yugoslavia  is  today  confronted  with  a  di- 
lemma which  places  the  League  of  Commu- 
nists of  Yugoslavia  and  the  representatives 
of  all  republics,  together  with  the  totality  of 
the  Yugoslav  population,  in  a  crisis  of  confi- 
dence and  a  conflict  of  values  situation. 
Time  alone  will  determine  If  the  decision- 
makers in  Belgrade  possess  the  courage,  the 
trust  and  the  vision  required  to  transcend 
the  destructive  forces  of  fear  and  mistrust 
and  engage  in  a  governmental  restructuring 
process.  Failure  to  do  so  may  result  in  some 
further  historian  proclaiming  that  the 
events  which  transpired  in  Yugoslavia  fol- 


lowing the  events  of  1981  in  Kosovo,  are  to 
be  equated  not  with  i  Oreek  tragedy,  but 
with  that  of  a  Christian  tragedy.  Here  one  Is 
confronted  with  "the  tragedy  of  possibility," 
coupled  with  the  feeling,  "What  a  pity  it 
was  this  way.  when  it  might  have  been  oth- 
erwise." "  To  this  day  the  western  observer 
Insists  in  a  multitude  of  ways,  as  does  the 
author  of  "Tito.  Mihallovic  and  the  Allies. " 
1941-1945.  Dr.  Walter  R.  Roberts,  that: 

"Yugoslavia  is  a  country  with  seven  fron- 
tiers, six  republics,  three  religions,  two  al- 
phabets, and  one  boss." 

In  so  doing  there  exists  the  tendency  to 
view  Yugoslavia  as  a  country  that  remains  a 
kaleidoscope  of  national  cultures  in  spite  of 
continuing  efforts  to  forge  a  single  unifying 
national  ethos.  This  may  be  attributed  to 
one's  willingness  to  adhere  to  a  socio-politi- 
cal theoretical  perspective  that  demands 
that  one  treat  ethnicity  as  independent  of 
the  psycho-historical  iind  socio-cultural  con- 
text. A  failure  to  understand  the  negative 
experiences  of  the  Yugoslav  people  during 
the  dark  days  of  occupation  and  resistance 
may  in  part  be  attributed  to  an  unwilling- 
ness to  accept  the  premise  that  neither  cul- 
ture nor  ethnicity  can  be  treated  as  though 
it  Is  a  force  unto  Itself,  independent  of  other 
spheres  of  life  and  the  multitude  of  internal 
and  external  forces  that  have  shaped  the 
Yugoslav  mindset.  Thus,  the  formulation  of 
a  policy  for  Kosovo  does  not  remain  simply 
an  exercise  In  rational  choice.  Rather  It  re- 
mains a  complex  subjective  process  influ- 
enced by  a  large  number  of  diverse  varia- 
bles. On  the  one  hand,  one  finds  that' the 
Kosovo  issue  potentially  represents  the 
most  effective  political  instrument  which 
can  be  exploited  by  those  internal  and  ex- 
ternal forces  who  seek  not  only  the  destabi- 
llzation  of  the  Land  of  the  South  Slavs,  but 
also  who  desire  the  transformation  of  Yugo- 
slavia through  a  repetitive,  self-feeding 
cycle  of  internal  economic  and  political  ani- 
mosities into  an  economically  embattled 
garrison  state  with  Its  hydra-like  national 
structure  turning  upon  Itself.  Of  such 
forces,  Slnan  Hasanl,  in  his  recent  publica- 
tion, Koaovo:  litine  i  Zablude  ("Kosova: 
Truth  and  Misconceptions "),  identifies  the 
Organization  of  Albanian  Students  of  New 
York  (Organizacija  albansklh  studenata  u 
Njuyorku)  and  the  Association  of  Clubs  of 
Albanian  Republicans  (Udruzenje  klubova 
albansklh  republlkanaca)  as  the  two  major 
external  groups  and  in  Kosovo-" Ardjan" 
( Silver  >— as  one  of  the  prime  internal 
counter  revolutionary  organizations.  On  the 
other  hand,  the  correlation  of  forces  which 
are  currently  emerging  require  that  the 
power  elite  within  the  League  of  Commu- 
nists of  Yugoslavia  penetrate  the  myths  and 
the  polemics  that  abound  so  that  not  only 
they,  but  the  man  In  the  street  may  learn 
how  and  why  the  confrontation  between  the 
Yugoslav -Albanian  and  the  Yugoslav  Serb 
who  view  Kosovo  as  the  heart  and  soul  of 
their  land,  came  about— not  as  people  have 
chosen  to  remember  it  but  how  it  really 
happened. 

Kosovo  does  not  exist  in  a  vacuum:  It  is 
and  it  remains  an  integral  part  of  the  Yugo- 
slav political  matrix.  lU  strategic  position 
and  its  potential  and  explosive  tinder-box 
quality  have  combined  with  Kosovo's  schizo- 
phrenic political  posture  to  transform 
Kosovo  into  a  top  priority  focus  of  attention 
of  Yugoslav  security  policy.  Contemporary 
events  and  interests  have  served  to  reim- 
force  this  fact.  With  the  formulation  and 
the  presenUUon  of  the  "Kosovo  Polje  2011 
Petition"  of  October,  1985  and  the  visitation 
to  Prlshtina  of  such  notables— in  the  month 


of  January.  1988— as  Interior  Secretary  Cul- 
falc.  Chief  of  Staff  General  Canadl  and  As- 
sistant Defense  Secretary  Popovlc  followed 
in  February.  1986  by  such  noteworthy  per- 
sons as  State  Presidency  member  Stan 
Dolanc,  Serbian  Interior  Secretary  Lalovic 
and  Presidium  member  Matic,  Belgrade  sig- 
nified that  regional  political  realities  are 
indeed  playing  a  decisive  role  in  the  formu- 
lation and  determination  of  policy  applica- 
tion. The  tri-dimenslonal  political,  economic 
and  constitutional  protracted  conflict  situa- 
tion which  is  res[>onslble  for  the  strains 
within  the  relations  between  Belgrade  and 
Prishtlna  at  the  governmental  and  party 
level  and  at  the  attitudinal  state  between 
Serb  and  Albanian  has  prompted  Dr.  EHez 
Biberaj  to  remark: 

""The  movement  for  the  establishment  of 
an  Albanian  republic  within  Yugoslavia  rep- 
resents a  mass  movement  from  below.  Re- 
jection of  the  Albanian  demands  for  equali- 
ty with  other  ethnic  groups  has  undermined 
ethnic  Albanians'  independence  and  the 
League  of  Communists  of  Yugoslavia's  legit- 
imacy In  Kosovo.  As  a  result  the  regime's 
authority  and  effectiveness  in  the  Albanian- 
inhabited  regions  have  been  eroded."  '♦ 

The  profusion  of  Tanjug  Domestic  Service 
aiuiouncements  pertaining  to  Kosovo  to- 
gether with  the  recent  parade  of  govern- 
mental and  party  dignitaries  to  Prishtlna 
may  serve  to  lend  credence  to  Dr.  BlberaJ's 
assessment.  Furthermore,  the  gloom  and 
doom  scenario  is  reinforced  by  the  calling  in 
April.  1986,  of  the  Federal  Council  for  the 
Protection  of  the  Constitutional  Order. 

That  local  political  realities  have  a  way  of 
frustrating  national  objectives  can  not  t>e 
denied.  That  the  credibility  factor  Is  ques- 
tionable in  terms  of  popular  support  among 
certain  segments  of  the  Yugoslav-Serb  and 
the  Yugoslav-Albanian  population  in 
Kosovo— given  the  demand  that  the  sUtus 
of  the  Albanians  as  a  "nationality"  be 
changed  and  recognized  as  a  "nation",  the 
Serbian  charge  that  the  Albanian  Kosovars 
in  their  quest  to  establish  an  ethnically- 
pure  autonomous  province  are  pursuing  a 
policy  of  genocide  and  the  massive  demon- 
stration of  approximately  five  hundred 
Serbs  and  Montenegrins  from  Kosovo  on 
behalf  of  their  civil  rights  in  Belgrade— can 
not  be  refuted.  Yet,  in  spite  of  such  charges 
and  countercharges  and  actions  and  reac- 
tions the  flurry  of  activity  In  the  Federal 
Assembly  which  produced  a  twenty-point 
resolution  for  Kosovo's  domestic  situation, 
demonstrates  that  the  party  and  govern- 
mental functionaries  do,  in  fact,  possess  the 
commitment  and  the  political  ability  to 
manage  a  crisis  situation. 

To  this  day  Kosovo,  a  dual  society  with  a 
long  history  and  roots  extending  Into  the 
past  and  across  international  boundaries,  re- 
mains not  only  an  enigma  but  a  "Catch-22" 
situation.  There  is  little  doubt  that  the 
socio-political  ferment  which  in  April,  1981, 
produced  the  clandestine  nationalist  group, 
"Ardjan  "  (Silver),  whose  mlniscule  member- 
ship called  for  the  unification  of  all  illegal 
organizations  and  Albanian  nationalist  cells 
within  the  academic,  industrial  and  govern- 
mental structure  that  desired  the  establish- 
ment of  a  Kosovo  Republic,  has  created  a 
category  of  passive  recipients  who  will  be 
tnmsformed  Into  political  activists  If  the 
economic  situation  continues  to  deteriorate 
and  the  constitutional  issue  remains  un- 
solved." Furthermore  the  intensity  and  the 
longevity  of  the  Kosovo  issue  has  created  a 
situation  where  in  February,  1986,  a  seg- 
ment of  the  Serbian  intellectual  community 
subordinated  their  scholarship  to  national- 


ist oriented  political  goals.  Had  they  re- 
called the  words  of  the  French  existentialist 
writer  and  philosopher  Albert  Camus, 

"I  love  my  country  too  much  to  be  a  na- 
tionalist." '• 

Then  they  and  their  Yugoslav-Albanian 
counterparts  In  Prishtlna  would  recognize 
that  once  the  logic  of  secession  Is  accepted, 
there  Is  no  end  except  anarchy  for  the  total- 
ity of  the  Yugoslav  nation.  The  evolution 
and  the  significance  of  such  a  condition  Is 
not  lost  upon  the  parties  involved.  Neither 
Belgrade  nor  Tirana  can  afford  to  push  the 
Kosovo  issue  to  extremes.  Thus,  since  the 
outbreak  of  the  disturbances  In  1981,  both 
the  Socialist  Federative  Republic  of  Yugo- 
slavia and  the  Peoples'  Socialist  Republic  of 
Albania  have  been  content  to  satisfy  them- 
selves by  casting  polemical  epithets  at  one 
another.  Given  Amnesty  International's 
publications  the  reality  is  that  neither 
Tirana  nor  Belgrade  possesses  a  legitimate 
moral  mandate  to  place  the  Kosovo  dispute 
before  the  world  court  of  public  opinion. 
Each  realizes  that  their  respective  argu- 
ments would  be  undone  by  the  seepage  of 
historical  facts  through  their  opposing  pres- 
entations as  the  abscess  of  human  rights 
violations  slowly  poured  forth.  One  of  Tir- 
ana's top  priority  goals  in  relation  to  Yugo- 
slavia consists  of  exapanding  and  consolidat- 
ing Its  interests  and  influence  in  Kosovo. 
Belgrade's  countermove  consists  of  adopting 
strategies  that  would  deny  Albania  the 
means  of  achieving  this  objective.  Thus 
today,  at  the  rhetorical  level,  proximity  and 
history  have  permitted  the  Albanians  and 
the  Yugoslavs  to  indulge  themselves  in  a 
series  of  mutual  recriminations  that  since 
1948  have  produced  a  level  of  mistrust  and 
hostility  that  remains  almost  unabated. 

At  the  practical  level,  policy  Is  being  de- 
termined by  the  Internal  dynamics  In  the 
bloc  brought  on  by  economic  concerns,  the 
potential  "changing  of  the  guard"  In  Bul- 
garia, Czechoslovakia,  East  Germany.  Hun- 
gary, and  Romania  the  impact  of  liberalism 
and  reform  In  East  Europe  and  the  Soviet 
Union  and  perceived  Soviet  policy  options. 
In  relation  towards  their  neighbors  in  the 
southern  tier  of  the  Balkan  peninsula, 
policy  is  currently  being  defined  by  a  more 
circumspect  approach. 

While  it  is  possible  that  new  conflicts  may 
arise  over  implementation  and  enforcement 
of  party  decisions  and  governmental  enact- 
ments, the  media  must  display  an  objective 
sensitivity  to  those  events  as  opposed  to  Im- 
plying that  the  viability  of  the  governmen- 
tal structure  is  in  question.  The  events  that 
have  transpired  in  Kosovo  since  the  out- 
break of  the  initial  disturbances  In  1981 
make  It  appear  that  the  protracted  quest  to 
formulate  a  vlably  policy  based  on  the  twin 
pillars  of  conciliation  and  consensus  possess- 
es a  Sisyphean  quality.  Thus,  to  this  day 
Kosovo  remains  a  microcosmic  reflection  of 
the  internal  divisions  within  the  conscience 
of  a  nation  In  search  of  Its  soul. 

NOTES 

'  "Is  Pair  Unfair?"  77ie  Economist,  Novem- 
ber 9.  1985. 

•MUovan  DjUas:  Personal  Interview  held 
In  Belgrade,  Yugoslavia.  June,  1984. 

•  Dr.  All  Hadri:  Personal  interview  held  In 
Prishtlna,  Yugoslavia,  June,  1985. 

♦  "Keeping  Kosovo  Quiet  for  Now."  The 
Economist,  January.  1986. 

•The  following  conclusions  were  based 
upon  a  series  of  interviews  with  the  follow- 
ing people:  Mr.  Zoran  Jovanovlc,  Belgrade, 
Yugoslavia.  June,  1981:  Mr.  Vukmanovic- 
Tempo,  Belgrade,  Yugoslavia,  June,  1981; 
Mr.  Alex  Djilas,  London,  United  Kingdom, 


June,  1985;  Mr.  Ramadan  MarmuUaku,  Bel- 
grade, Yugoslavia,  May,  1981:  Mr.  Anton  Lo- 
gereci,  London,  United  Kingdom,  July,  1985; 
Dr.  Skender  Berisha,  Prishtlna.  Yugoslavia, 
May,  1985;  Dr.  Beqir  Hoti,  Prishtlna,  Yugo- 
slavia, May,  1985;  Mr.  Milovan  Djilas,  Bel- 
grade, Yugoslavia,  June,  1984;  Mr.  Kole 
Shiroke,  Prishtlna.  Yugoslavia.  June,  1985; 
Dr.  Anton  Bebler,  Washington,  D.C..  U.S.A.. 
October,  1985;  and  Dr.  Elez  Biberaj,  Wash- 
ington, D.C.,  U.S.A.,  October,  1985. 

•  "Nationalism  Cannot  Stand  the  Truth," 
Interview  of  Dr.  Kosta  Mihallovic  by 
Dragan  Tanasic,  Belgrade,  Yugoslavia,  July 
1985. 

'  "What  the  Irredenta  Sang  was  Poison." 
Interview  of  Ismail  Bajra,  Member  of  the 
Presidium  of  the  Provtaclal  Committee  of 
the  Kosovo  League  of  Communists,  by 
Gojko  Marlnkovlc.  June,  1985. 

•  Ibid. 

'  Dr.  All  Hadri.  Personal  interview  held  In 
Prlshtina,  Yugoslavia,  June,  1985. 

'0  New  York  Times,  "'Yugoslavia's  Albani- 
ans; Poor,  Proud  and  Prolific."  October  5, 
1984. 

' '  Ibid. 

"Mr.  Peter  VIdovic,  Consul  General  of 
Yugoslavia:  Personal  interview  in  New  York, 
New  York,  August,  1985. 

"John  G.  Stoessinger,  Why  Nations  Go 
to  War  (Hew  York:  St.  Martin's  Press.  1982). 

'*Elez  Biberaj.  "The  Conflict  in  Kosovo", 
Survey:  A  Journal  of  East  and  West  Studies, 
Vol.  28  (August,  1984),  p.  39. 

■'Slnan  Hasani,  Kosovo  Mine  i  Zablude 
("Kosovo:  Truth  and  Misconceptions"), 
(Zagreb:  Center  for  Informational  F>ubllca- 
tlons,  1986),  p.  345. 

"  Albert  Camus,  Resistance,  Rebellion 
and  Death  (New  York:  Alfred  A.  Knopf, 
1961),  p.  4. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hefley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mrs.  Bentley,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kleczka)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  AcKERMAN,  for  5  minutes,  today. 

Mr.  Annxtnzio,  for  5  minutes,  today. 

Mr.  Owens  of  New  York,  for  5  min- 
utes today,  December  15,  16,  17,  and 
18. 

Mr.  MacKay,  for  5  minutes,  today. 

Mr.  CoNYERS,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on  De- 
cember 14  and  December  17. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  DiNGELL.  after  Mr.  Thomas  A. 
LUKEN,  on  H.R.  2628,  in  House,  today. 

Mr.  Daub,  immediately  prior  to  vote 
on  H.R.  3398,  in  House,  today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Hefley)  and  to  include 
extraneous  matter.) 

Mr.  Crane  in  eight  instances. 

Mr.  LoTT  in  eight  instances. 

Mr.  RiTTER. 

Mr.  Bereuter. 

Mr.  Smith  of  Texas. 

Mr.  Clinger. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kleczka)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brovitn  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Richardson  in  two  instances. 

Mr.  Beilenson. 

Mr.  Hubbard. 

Mr.  Vento  in  two  instances. 

Mr.  BoRSKi. 

Mr.  Atkins. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  1191.  An  act  for  the  relief  of  Jose 
Maria  Vas; 

H.R.  1390.  An  act  for  the  reUef  of  Chu  Pel 
Yun  (Zhu  Bel  Yun); 

H.R.  1863.  An  act  for  the  relief  of  Helen 
Ying-Yu  Lin; 

H.R.  2121.  An  act  to  authorize  and  direct 
the  National  Park  Service  to  assist  the  State 
of  Georgia  in  rel<x»tlng  a  highway  affecting 
the  Chickamauga  and  Chattanooga  Nation- 
al Military  Park  in  Georgia; 

H.R.  2325.  An  act  to  authorize  the  accept- 
ance of  a  donation  of  land  for  addition  to 
Big  Bend  National  Park,  in  the  State  of 
Texas: 

H.R.  2416.  An  act  to  establish  the  Jimmy 
Carter  National  Historic  Site  and  I^eserva- 
tlon  District  in  the  State,  of  Georgia,  and  for 
other  purposes:  and 

H.R.  2689.  An  act  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  the  fiscal  years  1988  and 
1989  for  the  Arms  Control  and  Disarma- 
ment Agency,  and  for  other  purposes. 


ADJOURNMENT 

Mrs.  BENTLEY.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  30  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Tuesday.  December  15,  1987, 
at  12  noon. 


EXPENDITURE  RE3>ORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  and  amended  reports  of  var- 
ious House  committees  concerning  the 
foreign  currencies  and  U.S.  dollars  uti- 
lized by  them  during  the  first,  second. 
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Mitary  transportabon.. 
»,  Bush 


Commercial  transportabon.. 

Total 

f  M.  Oumban 


Commercial  transportatiai .. 
tCracken 

Miitaiy  transportabon 

M.  Donorai 

Camaroal  transportabo*.. 
R  Dornan 


Mitary  transportabon... 
Total 


Mitary  transportabon... 
T  Dunman . 


Commercial  transportabon.. 


Mibtaiy  transportatiai... 
M  Dymaly 


Commercial  transportabon.. 
ToM 


Comnaroal  transportabon.. 
U  Fajhai 


Comnarcal  tnnspatatioi .. 

R  M  Feiley — 

Mitary  traBpotatiai 

J  fusto 


Mitary  transportabon... 

C.  Gnabert.... 

Mfltary  baisportabon... 

Total 


RM  Hamamt.. 


WB  msiM „- 


Mitxy  tramportition... 


CommeroiJ  truaportrton 


Comnwrcul  ti  jnsportJtni .. 
PH  KiBtmiyer 


No  tijnsportilni  cflst.. 
Vak 


-  LafwnasiM 
Mitary  tr 


QSaMcr.. 


9/27 


10/1      Fnm.. 


9/17 


9/21 


9/17 


9/21 


7/25 


7/27 


9/4 
9/6 


9/6 
9/7 


Horiwas... 
Ncanpa.. 


7/2 
7/4 


7/4 
7/6 


aS*!:: 


8/24 
8/28 

9/1 
9/3 


8/28  Babanns..-....-....-.. 

9/1  Dominican  ReiaUK.. 

9/3  Curaao 

9/6  Venezuela 


9/17 


9/21 


9/26 


10/1 


7/16 
7/18 
7/19 


7/18  Paom 

7/19  El  Sabadw.. 
7/20 


9/4 
9/6 


7/15 


9/6 
9/7 


Nicania.. 


8/10 
8/11 
8/14 
8/17 


8/11 

8/14  cue 

8/17  Aitaibn.. 

8/18  " 


7/24 
7/25 
7/28 


7/24  EmM.. 
7/28  Ethapia.. 
7/31  Aiwb;... 


9/17 
9/19 
9/19 


9/19 

9/19  St 
9/20  SI  Una.. 


8/12 
8/17 
8/19 


8/17  Talay.. 
8/19  Greece.. 
8/22  MaRi.... 


7/20 


7/22 


9/17 


9/21 


9/17 


9/21 


8/9 
8/11 
8/12 


8/11 
8/12 
8/13 


7/16 
7/18 
7/19 


7/18 

7/19     Q  Sakrator.. 

7/20 


7/14 


7/17 


9/21 


9/25   vm.. 


9/4 


9/7      Q*i... 


7/25 


7/27 


US  dollar 

equivalent 
a  US 


Foreign 
currency 


US  dollar 

equivalent 

or  US 


Foreign 
oirrency 


822.00. 


429.00. 


4J01.00  . 


>  420.00  . 


244.00. 
125.00  . 
92JI0. 


1.MUI  . 


520.00. 


692.00. 


5,138.23  . 
73.38. 

690.00  . 

104.46  . 
3.866.64  . 


3,344.00 15,715.52  . 


6I0M. 


680.00. 


1,541.81 


390.00. 


>  142.00  . 
•  76.50  . 


1,541J1  . 

73J8. 

19.712.74  . 


•152.29. 
208.50. 


14.277.55  . 


4,109.00  . 


2,329.29 41,256.29 


800.00  . 
512.00  . 
256.00. 
327.00  . 


680.00. 


49.59. 
1 356.51  . 


165.00. 


244.00. 
125.00  . 
92.00. 


1,541.81  . 

104.46. 

3,865.00  . 


5.138.28  . 


3,901.00 12,255.65  . 


>  142.00  . 
•  76.50  . 


441.00. 


14.277.55  . 


147.00  . 
417.00  . 
435.00. 
147.00  . 


M90.00. 


•  109.50  . 
•483.00. 


12.635.00. 


5.480.00  . 


2398.00 33,982.55  . 


510.00  

180.00  -.... 


•602.00. 
268.00  . 
375.00  . 


C93.00  . 


4.921.00  . 


680.00. 


852.25. 


680.00. 


1.541.81  . 


1.54U1 


3,295.00 9.549.87 


154.00. 
176.00. 


244.00. 

•69.00. 

92.00. 


2.79U0. 


5.13123. 


441.00. 


S44JI0. 


1.585.00. 


42900 


817.00  . 


2,149.00 10J31.43  . 


390.00. 


73J8. 
19.712.74  . 


USdoaai 

eqwvaleni 

a  US. 

currency' 


USdola 
Foreign  equwiM 
currency  a  US. 


822.00 

4.301.00 

429.00 


305.75. 


420.00 

1.54U1 

2M.00 

125.00 

92.00 

5,138i3 

899.13 

690.00 

1.546.46 

3.866.S4 


1,055.75 - 20,115.27 


305.75 


130.00. 
527.55. 


680.00 

1.S41J1 

680JI0 

i^tui 

7t«.13 

19.71174 

14100 

76.50 

14.277.55 

282J9 

731.05 

4.109.00 


963.30. 


750.00. 


800.00 
SUM 
2SUD 

mm 

1.SS6.S1 

680.00 

1.541.81 

1.719.46 

3.865,00 

244J0 

U&M 

12.(1 

5,138.28 


750.00 16W.65 


142.00 
76.50 

14.277.55 
441.00 
1.590.00 
147JI0 
4I7M 
435.(0 
147:00 

12.S3S.0( 
l(9.St 
ViSH 


5,480.00 


363(0.55 


510.(0 
18OJ0 


89.73. 


57.59. 


mm 
flun 
imm 
Qim 

4321M 


iS2i$ 

(mm 

1.S41J1 

mm 

134U1 


14732 


12.992.19 


154.00 

mm 

Vi\m 

»nm 

»m 

KjOO 

5,131.9 

441M 

S44J( 
817JI 

mm 


12.4M.43 


305.75. 


769.13 
19.712.74 
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Date 


Pat 


Oltaf  purposBS 


Total 


Name  ol  menilwf  or  employee 


Arrival      Departure 


Countiy 


U.S.I 
Foreign 
currency         « U.S. 

cvrancy* 


Foreipi 
orrefKy 


U.Silola 

equwaM 

or  US 

currency' 


Fveign 

cwrercy 


USdotar 

equivaM 

or  US. 

□naicy' 


US 

Foreign 
currency  or  US. 

cuneacy' 


Stefly  H  Hoya 

M  Ridiartlson 

Mary  Sue  Hafna 

Samuel  G.  Wn... 


lane  S.  Fulw 

JudMi  Ingram....- 

Orest  S  Deydiakiwsy 


Miscellaneous  expenses  caW  Hoya— Romania .. 

Miscellaneous  expenses  coM  Hoya— Oulgaha... 

Samuel  G.  Wise 


8/2S 

8/31 

9/1 

9/4 

8/28 

8/31 

9/1 

9/4 

8/28 

8/31 

9/1 

9/4 

9/4 

9/6 

8/26 

8/28 

8/29 

8/31 

9/1 

9/4 

9/4 

9/5 

8/28 

8/31 

9/1 

9/4 

8/28 

8/31 

9/1 

9/5 

9/1 

9/4 

Bulgata. 


Bulgain.. 


628.00 » 10,804.00  . 

462.00 ._ 

628.00 •  10J04J0  . 

462.00. 


Bulgaria.. 
Pans 


628.00 *  6,424.00  . 

462.00. 


Bulgaria 

West  Germany.. 


Bulgatia.. 


208.00 •  1,067.00  . 

438.00 •  1,178.00  . 

471.00 '  2,1U.OO  . 

462.00 •  3,504.00  . 

112.00 •  837.00  . 

628.00 "lOWOO. 

462.00 „ 

628.00 "2,290.00. 

239.00 '•  1,047.00  . 

462.00 '•  1,229.00  . 

'•  4J80.99  . 


Robert  Hand 

Ronald  McNamara... 


6/21 


5/4 
5/3 


8/1 


8/1 
8/1 


'•2,457.00. 


Austria... 
Austria.. 


« 1JI5.00  ... 
"99J7... 


11,088.00 ■•  1,134«  . 

7,938.00 >•  1J96.00  . 

"90.00. 


134100. 
337.00. 


'•«14.n 


11,43100 
462.00 

11,432.00 

462.00 

7JKM0 

mm 

1.Z7M0 

unto 

2it9JM 

ismm 

949.00 
11.432J0 

4t2JI0 
3.S4100 
1.2I6JIO 
1.01^0 

1J4U0 
337.00 

3342.00 
99J7 
814.77 

12.222.00 

9334.00 
90.00 


Committee  total 


28,86300 61,250,37  2.49977 92.613.14 


■  Per  Sm  constitutes  lodgmg  and  meals        » It  foreign  curroicy  is  used,  enter  US  dollar  equivaleni;  if  US  curraicy  is  used.  «it»  amount  ei^ended        '  Round  trip  military  transportation        *  Military  transportation  Unital  States  lo 

Romania  to  Bulgaria        » Commercial  transportation  Pans  to  Washington,  DC        '  Commercial  transportation  Wasliington,  DC,  to  Poland        '  Military  transportation  Poland  to  Romania        •  Military  transportation  Romania  to  Bulgaria. 
•Commeraal  transportatioii  West  Germany  to  Washington    DC         '"Round  tnp  milrtary  transportaton         "  Military  transportation  Washington.  DC,  lo  Romania         "Commercial  transportation  Romania  lo  Washington,  DC 
"  Commeraal  transportation  Washington  DC  to  Bulgaria         '•  Military  transportation  Bulgaria  lo  Washington,  DC.        '» One^lf  per  diem,        '"  Round  tnp  commacial         "  Miscellaneous  taxi  lares,        "  Mscebneous  lood  M 

'^'^^^'^  STEHYH,HOYB!.No..l8,1987. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2562.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  off- 
setting amendments  to  the  request  for  ap- 
propriations for  fiscal  year  1988  for  the  De- 
partment of  Health  and  Human  Services, 
pursuant  to  31  U.S.C.  1107  (H.  Doc.  No.  100- 
146);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2563.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller,  transmitting 
a  listing  of  supplemental  contract  award 
dates  for  the  period  January  1.  1988  to  Feb- 
ruary 29,  1988,  pursuant  to  10  U.S.C. 
2431(b);  to  the  Committee  on  Armed  Serv- 
ices. 

2564.  A  letter  from  the  President,  Over- 
seas Private  Investment  Corporation,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Foreign  Assistance  Act  of  1961 
with  respect  to  the  activities  of  the  Over- 
seas Private  Investment  Corporation;  to  the 
Committee  on  Foreign  Affairs. 

2565.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  a  draft  of  proposed  leg- 
islation entitled  the  "South  Pacific  Tuna 
Act  of  1987";  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

2566.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  copy  of  the  1987  "Di- 
rectory of  Japanese  Technical  Resources", 
pursuant  to  15  U.S.C.  3704(d);  to  the  Com- 
mittee on  Science.  Space  and  Technology. 

2567.  A  letter  from  the  United  SUtes 
Trade  Representative,  transmitting  a  copy 
of  the  Free  Trade  Agreement  text  negotiat- 
ed    recently     with     the    Government     of 


Canada,  pursuant  to  19  U.S.C.  2114(d);  to 
the  Committee  on  Ways  and  Means. 

2568.  A  letter  from  the  Secretaries  of 
Health  and  Human  Services,  Agriculture, 
Labor,  and  the  Director  of  the  Office  of 
Management  and  Budget,  transmitting  their 
views  on  the  Administration's  support  for 
H.R.  3200;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Education  and  Labor. 


income  for  purposes  of  the  Food  Stamp  Pro- 
gram and  the  APDC  Program,  with  amend- 
ments (Rept.  100-478,  Pt.  1).  Ordered  to  be 
printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  1860.  A  bill  entitled  the  "Federal 
Land  Exchange  Facilitation  Act  of  1985"; 
with  an  amendment  (Rept.  100-165,  Pt.  2). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MICA:  Committee  of  Conference. 
Conference  report  on  H.R.  1777  (Rept.  100- 
475).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3399.  A  bill  to  develop  a  na- 
tional alternative  motor  fuels  policy  and  to 
coordinate  efforts  to  implement  such  policy; 
with  an  amendment  (Rept.  100-476).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  3712.  A  bill  to  designate  the 
United  States  Livestock  Insects  Laboratory 
In  Kerrvllle.  Texas,  as  the  "Knipling-Bush- 
land  Research  Laboratory"  (Rept.  100-477). 
Referred  to  the  House  Calendar. 

Mr.  DE  LA  GARZA.  Committee  on  Agricul- 
ture. H.R.  3435.  A  bill  to  provide  that  cer- 
tain charitable  donations,  and  payments  for 
blood  contributed,  shall  be  excluded  from 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ACKERMAN  (for  himself  and 
Mr.  Wolf): 

H.R.  3757.  A  biU  to  amend  title  5,  United 
States  Code,  to  permit  voluntary  transfers 
of  leave  by  Federal  employees  where  needed 
because  of  medical  or  other  emergency  situ- 
ation; to  the  Committee  on  Post  Office  and 

CUvil  Service.  

By  Mr.  BEREUTER: 

H.R.  3758.  A  bUl  to  provide  for  participa- 
tion by  the  United  States  in  the  Multilater- 
al Investment  Guarantee  Agency  and  to 
protect  workers'  rights  and  trade  benefits  to 
the  United  States;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  DeFAZIO  (for  himself  and  Mr. 
JoHMSON  of  South  Dakota): 

H.R.  3759.  A  bill  to  provide  that  adjust- 
ments In  rates  of  pay  for  Members  of  Con- 
gress be  deferred  until  the  beginning  of  the 
Congress  following  the  Congress  In  which 
they  would  otherwise  occur,  and  to  provide 
that  such  adjustments  may  not  exceed  any 
cost-of-living  Increases  In  benefits  under 
title  II  of  the  Social  Security  Act;  jointly,  to 
the  Committees  on  Post  Office  and  Civil 
Service  and  House  Administration. 
By  Mr.  LIVINGSTON: 

H.R.  3760.  A  bill  to  ensure  the  provision  of 
effective  military  and  economic  assistance 
to  anti-Communist  freedom  fighter  move- 
ments, to  prohibit  certain  direct  and  indl- 
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r«ct  assistance  to  Communist  countries,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Foreign  Affairs.  Armed  Services,  and 
Banking.  Finance  and  Urban  Affairs. 

By  Us.  SNOWE  (for  herself  and  Mr. 

BRKKNAJf): 

HJl.  3761.  A  bill  to  authorize  the  Secre- 
tary of  Education  to  make  grants  to  the 
Margaret  Chase  Smith  Foundation;  to  the 
Committee  on  Education  and  Labor. 

By   Mr.    BONKER   (for   himself,   Mr. 
Crocimtt.    Mr.    Dorgam    of    North 
Dakota,  and  Mr.  Pofirr): 
H.  Con.  Res.  230.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  executive  branch,  in  exercising  authori- 
ties to  restrict  exports,  use  a  standard  defi- 
nition of  those  goods  which  may  be  export- 
ed as  humanitarian  donations;  to  the  Com- 
mittee on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1093:  Mr.  D«Wii«,  Mr.  Mmtrar.  Mr. 
Orat  of  Pennsylvania,  Mr.  Natcrxr.  Mr. 
PocLirrTA.  Mr.  Biijrat.  Mr.  Dnfirr  Smith. 
Mr.  Frknzel,  Mr.  Hatcmkr.  Mr.  Stdmf.  Mr. 
Thomas  of  Georgia,  Mr.  Makixnxk,  Mrs. 
MoRXLLA,  Mr.  EswAJios  of  Oklahoma.  Mr. 
Archkr.  Mr.  Whittkm.  Mr.  MacKat.  Mr. 
ViscLOSKY.  Mr.  Houx)WAY.  Mr.  Pashayah. 
and  Mr.  Youwc  of  Florida. 

H.R.  1352:  Mr.  Wnss. 

H.R.  1891:  Mr.  Hansen. 

H.R.  1955:  Mr.  Montoomery. 

H.R.  2041:  Mr  Wnss. 

H.R.  2577:  Mr.  Borski.  Mr.  DkPazio.  Mr. 
Gray  of  Illinois.  Mr.  Dixon.  Mr.  Mav- 
Romjts.  Mr.  Kilors,  Mr.  Bxilknson,  Mr.  or 
Loco,  and  Mr.  Gilman. 

H.R.  2950:  Mr.  Lancastrr. 

H.R.  3009:  Mr.  Drllums. 

H.R.  3130:  Mr.  Mtumr.  Mr.  Akaka.  Mr. 
CiAT,  and  Mr.  Carsim. 


H.R.  3193:  Mr.  Lsuun).  Mr.  Torrickixi, 
lAi.  Manton.  and  Mr.  Perkins. 

H.R.  3343:  Mr.  Vento. 

H.R.  3378:  Mr.  Smith  of  Florida,  Mr. 
Owens  of  New  York.  Mr.  Thomas  of  Geor- 
gia. Mr.  Ford  of  Tennessee.  Mr.  Baoham. 
Mr.  DeFazio.  Mr.  Fish.  Mr.  Lowhy  of 
Washington,  and  Mr.  Wortley. 

H.R.  3432:  Mr.  Madigan.  Mr.  DeFazio.  and 
Mr.  Stokes. 

H.R.  3037:  Mr.  Swinvaix. 

H.R.  3674:  Mr.  Miller  of  Washington,  Mr. 
Manton.  Mr.  Davis  of  Michigan,  Mr. 
Hughes,  Mr.  Biagci.  and  Mr.  Anderson. 

H.R.  3734:  Mr.  Atfleoate.  Mr.  Ballenger. 
Mrs.  Bkntley.  Mr.  Boehlert.  Mr.  Borski. 
Mr.  Bosco.  Mr.  Cakdin,  Mr.  Chapman.  Mr. 
Clinger.  Mr.  DeFazio,  Mr.  DeLay.  Mr.  de 
Lugo,  Mr.  Gallo.  Mr.  Gingrich,  Mr.  Grant. 
Mr.  Gray  of  Illlnola,  Mr.  Hastert.  B4r. 
Hayes  of  Louisiana.  Mr.  Inhqps.  Mrs.  John- 
son of  Connecticut.  Mr.  Kolter,  Mr.  Lan- 
caster, Mr.  Lewis  of  Georgia,  Mr.  Light- 
POOT,  Mr.  LiPiNSKi.  Mr.  McEwen,  Mr. 
Mineta,  Mr.  Molinari.  Mr.  Nowak,  Mr. 
Orxrstar,  Mr.  Packard,  Mr.  Petri,  Mr. 
Rahalu  Mr.  Roe,  Mr.  Rowland  of  Georgia, 
Mr.  Savage,  Mr.  Shaw.  Mr.  Skagcs.  Ms. 
Sladgbter  of  New  York.  Mr.  Stangeland. 
Mr.  SuNDQOiST,  Mr.  Sunia,  Mr.  Towns.  Mr. 
Trapicant,  Mr.  Upton,  Mr.  Valentine.  Mr. 
ViscLOSKY.  and  Mr.  Wise. 

H.J.  Res.  50:  Mr.  FAacxix,  Mr.  Moakley. 
Mr.  B^cKay,  Mr.  FAtnrmoY.  Mr.  Kolbe. 
and  Mr.  Young  of  Florida. 

H.J.  Res.  304:  Mr.  Petri.  Mr.  Stump.  Mr. 
Hughes.  Mr.  Weldon,  Mr.  Kemp.  Mr. 
DeWine,  Mr.  Parris.  Mr.  Feighan.  Mr. 
Coats,  and  Mr.  Durxin. 

H.J.  Res.  377:  Mr.  Brown  of  Colorado.  Mr. 
Bryant,  Idr.  Daniel,  Mr.  Daub,  Mr.  Fei- 
ghan, Mr.  Frank.  Mr.  Lancaster.  Mr. 
LowRY  of  Washington,  Mr.  Porter,  Mr. 
Stratton,  Mr.  Thomas  of  Georgia,  Mr. 
Torres,  Mr.  Wilson,  Mr.  LaFalce.  and  Mr. 
Robinson. 

H.J.  Res.  378:  Mr.  Shumway,  Mr.  Babnard. 
Mr.  Solomon.  Mr.  Lagomarsino.  Mr.  Levin 
of  Michigan.   Mr.   Lewis  of  Georgia.   Mr. 


Nichols.  Mr.  Hubbard.  Mr.  McCollum,  Mr. 
Oilman.  Mr.  Horton.  Mr.  Wortley.  Mr. 
Rob.  Mr.  McEwen,  Mr.  Evans.  Mr.  Dyson, 
Mr.  Miller  of  Ohio,  Mr.  Rose,  Mrs.  Martin 
of  Illinois,  Mr.  DbWine.  Mr.  Bunning,  Mr. 
Wyden.  Mr.  Brown  of  Colorado.  Mr.  Fish, 
Mr.  Boehlert,  Mrs.  Vucanovich,  Mr.  Hamil- 
ton, Mr.  Wylie.  Mr.  Sisisky.  Mr.  Green, 
Mr.  McMiLLXN  of  Maryland,  Mr.  Michel. 
Mr.  LaFalce.  Mr.  Carper,  Mr.  Sharp,  Ms. 
Slaughter  of  New  York,  Mr.  Latta,  Mr. 
Balixnger.  and  Mr.  Jacobs. 

H.J.  Res.  416:  Mr.  Fuster,  Mr.  db  Lugo. 
Mr.  Leland.  and  Mr.  Lagomarsino. 

H.  Con.  Res.  194:  Mrs.  Roukema. 

H.  Con.  Res.  216:  Mrs.  Morxlla.  Mr. 
INHOPE,  Mr.  Mpumx.  Mr.  Wolpe.  Mr.  Solarz. 
Ms.  Pelosi.  Mr.  McGrath.  Mr.  Manton,  Mr. 
Bustamante,  and  Mr.  Hochbrueckner. 

H.  Con.  Res.  227:  Mr.  Clinger.  Mr.  Emer- 
son, Mr.  LowRY  of  Washington,  Mrs. 
Meyers  of  Kansas,  and  Mr.  Price  of  niinois. 

H.  Res.  271:  Mr.  Bilirakis,  Mr.  Hopkins, 
Mr.  Moorhxao,  Mr.  Schuette,  Mr.  Thomas 
of  California.  Mr.  Bliley.  Mr.  Livingston, 
and  Mr.  Baker. 

H.  Res.  311:  Mr.  Shumway,  Mr.  Swindall, 
and  Mr.  Young  of  Florida. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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AMERICA'S  FAILURE  OF  NERVE 
IN  NICARAGUA 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

104.  By  the  SPEAKER:  A  Petition  of  the 
City  Council  of  Berkeley.  CA.  relative  to  the 
further  expansion  of  the  Navy  within  the 
San  Francisco  Bay  area;  to  the  Committee 
on  Armed  Services. 

105.  Also,  petition  of  the  Minister-Coun- 
selor, Embassy  of  the  Union  of  Soviet  So- 
cialist Republics.  Washington,  D.C.,  relative 
to  copies  of  Statements  addressed  to  the 
United  States  Congress,  recently  adopted  by 
the  Supreme  Soviet  of  the  Lithuanian  SSR. 
the  Supreme  Soviet  of  the  Latvian  SSR  and 
the  Supreme  Soviet  of  the  Estonian  SSR;  to 
the  Committee  on  Foreign  Affairs. 


HON.  PHIUP  M.  CRANE 

OP  ILLINOIS 
III  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  14,  1987 

Mr.  CRANE.  Mr.  Speaker,  I  rise  to  address 
the  issue  of  aid  to  the  Nicaraguan  resistance. 
Within  the  past  few  months,  half-hearted  ef- 
forts have  been  made  in  Central  America  to 
promote  peace  arnj  stability  in  the  region.  To 
date,  these  efforts  include  a  number  of  prom- 
ises which  have  yet  to  be  followed  through. 
Nonetheless,  these  efforts  have  increased 
pressure  on  the  United  States  to  withdraw 
support  of  the  Nicaraguan  resistance.  In 
recent  months,  there  has  been  renewed 
debate  between  the  administration  and  Con- 
gress regarding  the  continuation  of  Contra  aid. 

The  Boland  amendments  are  examples  of 
poorly  negotiated  compromises  resulting  from 
this  subject.  These  amerxlments  are  increas- 
ingly gaining  notoriety.  They  represent  a  con- 
glomeration of  compromises  too  weak  to 
make  a  strong  political  statement.  As  a  result, 
it  is  impossible  for  the  United  States  to  estab- 
lish a  firm  direction  to  assist  the  freedom  fight- 
ers in  Nicaragua.  Our  involvement  in  Central 
America  has  the  potential  to  seriously  damage 
ttie  credibility  of  the  United  States  Govern- 
ment. We  as  leaders  of  this  country  must 
make  bold  decisions  without  apprehension  or 
doubt,  and  we  must  t>e  willing  to  accept  the 
consequerKes  of  these  decisions.  We  cannot 
be  bought  off  by  such  superficial  actk>ns  on 
the  part  of  the  Sandinistas.  Rather,  we  must 
stand  firm,  accepting  nothing  less  than  true 
peace  ar>d  freedom  in  Central  America. 

The  following  article  by  Richard  Perle  in 
U.S.  News  &  World  Report  addresses  the 
cor)cerns  facing  txjth  Congress  and  the  ad- 
ministration. I  commerKJ  the  artk:le  to  my  col- 
leagues' attention. 
America's  Failure  op  Nerve  in  Nicaragua 
(By  Richard  Perle) 

When  an  amendment  begins  with  the 
words  "Notwithstanding  any  other  provision 
of  law,  no  funds  may  be  appropriated  under 
this  or  any  other  act  for  the  purpose  of 
.  .  ."  you  can  be  certain  of  at  least  one 
thing:  If  the  amendment  becomes  law,  some 
administration  program  will  be  stopped 
dead  in  Its  tracks,  dead,  done,  over,  finite, 
period.  So  decisive,  so  categorical  are  those 
words  that  getting  a  majority  of  both 
houses  of  Congress  to  agree  to  them  is 
seldom  easy  and  often  impossible.  For  one 
thing,  there's  usually  a  plausible  case  to  be 
made  that  the  total  prohibition  of  almost 
anything  Is  going  too  far.  After  all,  for  every 
rule  there  is  bound  to  be  a  worthy  excep- 
tion— even  if  worthy  means  only  that  some 
powerful  constituent  would  be  adversely  af- 
fected. (If  you  don't  believe  me.  just  leaf 
through  the  tax-reform  act. ) 

But  there  is  a  more  fundamental  reason 
why  the  Congress  is  seldom  categorical  or 


decisive:  Decisive,  categorical  legislation  en- 
tails an  assumption  of  responsibility.  And  as 
nature  loathes  a  vacuum,  so  the  Congress 
loathes  responsibility.  Give  senators  or  rep- 
resentatives half  a  chance  and  they  will 
shape  any  legislation  into  an  opportunity  to 
come  down  squarely  on  both  sides  of  an 
issue.  That  is  why  vital  matters  are  often 
settled  by  voice  votes  on  motions  to  table 
amendments  to  amendments,  obscuring 
clear  choices  and,  often,  the  Identities  of 
those  who  make  them.  The  cigars  are  long 
gone,  but  the  smoke-filled  rooms  remain. 

Even  if  congressional  leaders  were  pre- 
pared to  act  with  clarity  and  determination, 
prcKedural  constraints,  issues  of  jurisdic- 
tion, the  need  to  reconcile  differences  be- 
tween the  House  and  Senate,  the  threat  of 
presidential  vetoes  and  the  difficulty  of  or- 
ganizing and  holding  majorities  all  incline 
the  Congress  toward  hedging,  ambiguity 
and  compromise. 

So  it  was  with  the  Boland  amendments, 
all  five  of  them,  enacted  between  December, 
1982,  and  December,  1985.  Five  easy  pieces, 
they  were,  wrung  out  of  a  running  skirmish 
between  the  White  House  and  the  oppo- 
nents of  aid  to  the  Nicaraguan  resistance, 
the  Contras.  Each  in  its  own  way  exhibited 
the  unwillingness  of  the  Congress  to  halt 
that  aid.  Each  seeming  prohibition  was 
woven,  not  like  a  blanket  but  like  Belgian 
lace:  Hold  them  up  to  the  light,  and  an  in- 
tricate pattern  of  Interstices  is  revealed 
through  which  an  administration  wishing  to 
aid  the  Contras  could,  at  various  times,  pass 
money,  arms,  intelligence,  training  and  that 
most  ubiquitous  subterfuge  humanitarian 
assistance. 

AN  unworthy  campaign 

Here  was  a  deplorable  failure  of  nerve,  re- 
peated five  times  in  three  years,  by  a  Con- 
gress that  lacked  the  courage  of  its  convic- 
tions, not  so  much  quarreling  as  conspiring 
with  a  President  who  lacked  the  courage  of 
his. 

At  no  time  during  the  early  '80s  when 
Edward  Boland  and  his  Democratic  House 
colleagues  laid  gentle  siege  to  his  policy  did 
the  President  choose  to  mount  a  campaign 
worthy  of  the  sacrifice  that  the  resistance 
fighters  made  daily.  One  compromise  fol- 
lowed another  in  a  lengthening  chain  of 
small  openings  and  partial  measures  by 
which  the  White  House  and  the  Congress 
became  joined  in  a  meandering,  incoherent 
substitute  for  a  consistent  national  policy. 
Thus  a  callous,  reciprocating  cowardice 
grew  up  between  the  branches  of  govern- 
ment, while  1,800  miles  away  in  Central 
America,  the  Contras,  unwise  in  the  ways  of 
Washington,  struggled  and  died  to  recap- 
ture the  revolution  betrayed  by  the  Sandi- 
nistas. 

The  unrelenting  pressure  from  the  Con- 
gress was  aimed  at  encumbering,  but  not 
killing,  the  President's  program  to  assist  the 
democratic  resistance.  A  direct  assault  on 
the  Reagan  policy  carried  the  considerable 
political  risk  that  the  Marxist-Leninist 
regime  in  Managua  might,  by  some  unfore- 
seen action,  enrage  the  American  people 
and  ultimately  cause  the  Congress  Itself  to 
be  held  accountable.  Indeed,  something 
rather  like  that  happened  when  Sandinista 


leader  Daniel  Ortega  rewarded  his  Capitol 
Hill  benefactors  by  turning  up  in  Moscow 
immediatley  following  an  anti-Contra  vote. 
For  the  Congress,  It  was  far  better  to  put 
less  than  half  a  tank  of  gas  in  the  Presi- 
dent's car  and  leave  it  to  him  to  explain  why 
his  policy  never  made  it  home. 

So  the  Boland  restrictions  were  enacted 
with  a  wink  and  a  nod— a  wink  at  the  "law" 
and  a  nod  In  the  direction  of  what  in  Wash- 
ington Is  known  as  a  "workaround."  In  this 
case,  the  workaround  was  entrusted  to  Lt. 
Col.  Oliver  North,  who  discharged  his  as- 
signments with  a  passion  that,  for  all  its  ex- 
cesses and  failures  of  judgment,  was  admira- 
bly dedicated  and  undoubtedly  selfless. 

Looking  back  at  the  needle-threading  mi- 
cromanagement  of  the  anti-Contra  congres- 
sional faction,  one  is  struck  by  the  solicit- 
ousness  with  which  they  sought  to  protect 
the  Nicaraguan  regime.  While  he  now 
denies  it,  the  record  shows  that  former 
House  Speaker  "Tip"  O'Neill  had  his  own 
"workaround."  After  both  houses  had 
passed  legislation  to  provide  $100  million  to 
the  Contras.  O'Neill  deliberately  delayed, 
for  fo\ir  months,  a  routine  House-Senate 
conference  so  that  urgently  needed  supplies 
could  not  be  shipped  to  Central  America.  In 
all  the  talk  about  frustrating  the  will  of  the 
Congress,  O'Neill's  manipulation  of  the  leg- 
islative process  to  achieve  his  agenda  some- 
how has  escaped  the  scrutiny  of  the  select 
committees. 

And  what  is  one  to  make  of  the  sordid 
little  encumbrance  written  into  law  by.  Rep- 
resentative Robert  J.  Mrazek  (D-N.Y.)  that 
prohibited  the  delivery  of  Contra  aid  to  lo- 
cations within  20  miles  of  the  Nicaraguan 
Border?  Did  Mrazek  know  (and  when  did  he 
know  it?)  that  the  Contras  had  a  crucial 
base  just  18  miles  from  the  border?  The 
lengths  to  which  he  went  to  draw  the  line 
precisely  where  he  (and  a  majority  of  the 
house)  insisted  suggest  that  he  understood 
precisely  what  he  was  doing,  and  why.  The 
result  of  Mrazek's  little  legislative  ploy  was 
that  delivery  of  urgently  needed  support  to 
the  Contras  was  severely  impeded. 

facing  gunships  "without  a  chance" 
And  how  is  one  to  explain  to  the  Contras 
in  the  field  (or  the  families  of  those  who  die 
there)  that,  owing  to  a  compromise  worked 
out  between  the  administration  and  a  single 
senator  whose  vote  was  crucial,  young  free- 
dom fighters  must  face  Sandinista  helicop- 
ter gunships  without  the  American-made 
Stinger  missiles  that  might  give  them  a 
fighting  chance? 

The  House  and  Senate  select  committees, 
intoning  like  a  Greek  chorus,  have  wrapped 
their  inquisition  in  the  banner  of  truth-tell- 
ing and  tragic  lessons.  But  the  truth  in  this 
tragedy— how  the  Contras  were  betrayed  a 
second  time  when  those  who  opposed  them 
succeeded  in  suborning  those  who  supported 
them— has  eluded  everyone  but  those  who 
suffered  most:  The  democratic  resistance  In 
Central  America. 

If  there  are  heroes  to  be  foimd,  the  place 
to  look  is  among  those  who  carried  on  the 
struggle,  alone  at  times,  without  the  protec- 
tion of  high  office  or  the  blurring  of  respon- 
sibility which  the  President  and  Mr.  Bo- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Und's  majority  reserved  for  thenwelves 
alone.  Ajaistant  Secretary  of  SUte  EUlott 
Abrams  and  Rear  Adm.  John  Polndexter 
have,  each  In  his  own  way.  earned  a  place  In 
the  history  of  those  who  fought  for  free- 
dom, without  much  help  and  against  all 
odds.  And  while  a  vengeful  Congress  shares 
with  the  special  prosecutor  a  search  for 
what  In  other  circumstances  would  be  mis- 
demeanors, high  crimes  of  dereliction  go  un- 
noticed. 

Despite  congressional  reluctance  to  under- 
write the  struggle  In  Central  America,  the 
President  has  managed  to  extract  funding 
sufficient  to  give  democracy  In  El  Salvador 
the  chance  to  take  root.  But  this  success 
story  required  a  five-fold  increase  In  mili- 
tary assistance  back  In  1984.  Saving  the 
democratic  resistance  in  Nicaragua  will  re- 
quire no  less. 

Ronald  Reagan  may  yet  acquit  himself, 
his  Presidency  and  the  Contra  cause.  But  to 
do  so  he  will  have  to  fight  In  Washington  as 
he  would  have  the  democratic  resistance 
fight  in  Nicaragua;  With  courage  and  con- 
viction. That  means  asking  the  Congress  to 
support  his  policy  and  provide  the  resources 
to  implement  It.  Instead  of  acquiescing  In  Its 
policy.  And  If  that,  in  turn,  requires  that  he 
once  again  take  the  issue  to  the  American 
people,  then  that  Is  what  he  must  do. 

PEHLX'S  GOIDB  to  TRZ  BOLAND  AMKNDMDfTS: 

Pivi  East  Pieces' 

Although  the  Iran-Contra  hearings  have 
made  the  Boland  Amendment  one  of  the 
most  talked  about  pieces  of  prohibitive  leg- 
islation since  the  Volstead  Act.  few  realize 
there  have  been  five  separate  amendments 
bearing  the  name  of  the  representative 
from  Springfield.  Mass. 

Boland  No.  1:  Passed  In  December.  1982.  It 
prohibited  giving  military  equipment  or 
advice  to  the  Contras  "for  the  purpose  of 
overthrowing  the  government  of  Nicara- 
gua." President  Reagan,  disclaiming  any 
such  purpose,  took  the  money  and  ran— 
switching  nomilnal  goals  rather  than  fight- 
ing for  his  real  ones. 

Boland  No.  2:  Congress  approved  the 
second  of  Representative  Boland's  amend- 
ments In  November.  1983.  It  limited  aid  to 
the  Contras  to  $24  million— a  sum  sufficient 
to  draw  further  blood  but  hopelessly  Inad- 
equate to  implement  the  President's  policy 
of  victory  for  the  Contras.  Once  again  the 
President  collected  his  check,  paltry  though 
it  was.  rather  than  forcing  the  issue  by  veto- 
ing the  continuing  resolution  to  which 
Boland  2  was  attached. 

Boland  No.  3:  Following  the  depletion  of 
the  $24  million  provided  by  Boland  2.  Con- 
gress passed  Boland  3  In  October,  1984.  It 
provided  no  new  money  for  the  Contras  and 
further  specified  that  no  government  funds 
could  be  spent  on  l>ehalf  of  the  NIcaraguan 
resistance  by  the  CIA.  the  Pentagon  or 
agencies  "Involved  In  Intelligence  activities  " 

It  Is  this  prohibition  over  which  so  much 
Capitol  Hill  energy  currently  Is  t>eing  so 
self-righteously  expended,  as  a  parade  of 
wltneases  is  asked  to  dlsctiss  the  fatuous  le- 
gmllam  of  whether  the  National  Security 
Council  Is  an  agency  'involved  In  Intelli- 
gence  activities." 

Boiand  No.  4:  Passed  In  August  of  198S. 
thla  tetWation  appropriated  >27  million  for 
"humanitarian"  aid.  However,  after  ex- 
tended debate.  Congress  chose  not  to  forbid 
U.S.  officials  from  seeking  help  for  the  Con- 
tras from  third  countries. 

Boland  No.  5:  The  ftth  (and.  let  us  hope, 
final)  Boland  Amendment,  which  was 
passed  in  November.  1985.  authorized  shar- 
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Ing  Intelligence  data  with  the  Contras  and 
supplying  them  with  communications  sup- 
port but  precluded  military  assistance.  In 
short.  Boland  5  sent  a  message  to  the  resist- 
ance forces:  "Praise  the  Lord  and  pass  the 
communications. ' ' 

However,  the  final  amendment  allowed— 
even  invited— the  U.S.  to  solicit  Contra  aid 
from  third  countries,  launching  a  round  of 
humiliating  "tin-cup  diplomacy. "  Thus,  the 
President  let  a  program  vital  to  our  own  na- 
tional security  rest  on  the  vicissitudes  of 
covert  philanthropy. 


December  U.  1987 


COMBATTING  HEALTH  CARE 
FRAUD 


December  U,  1987 


IJiM:.  THANKS  GENE 


HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  14,  1987 

Mr  VENTO.  Mr  Speaker,  on  December  3  I 
had  the  pleasure  of  attendir^  a  retirement 
dinr>er  honoring  Eugene  Glover,  general  sec- 
retary treasurer  of  the  International  Associa- 
tion of  Machinists  [I.A.M.]  I  was  ttie  guest  of 
Lodge  No  459  district  77  one  of  the  local 
Minneapolis-St.  Paul  units. 

As  a  former  machinist  unran  member  and 
union  Stewart  myself  and  growing  up  under 
my  father's  active  machinist  participation,  I 
have  a  real  appreciation  for  the  work  that 
Gene  Glover  has  done  these  past  30  years.  I 
would  like  to  join  the  many  fans  that  Gene 
has  gained  in  wishing  him  and  his  family  well 
in  the  years  ahead  as  he  enjoys  his  retirement 
from  tlie  JAM. 

In  all  of  the  tasks  that  he  set  out  to  achieve. 
Gene  Glover  has  demonstrated  the  electricity 
and  excitement  that  was  felt  by  all  who  came 
in  contact  with  him.  There  may  have  been  a 
few  sparks  but  the  results  have  been  very 
posrtive  for  thte  rank  and  file  unk>n  member- 
ship. The  I.A.M.  has  been  a  dynamic  labor 
force  in  tf>e  1980's  because  of  these  substan- 
tial efforts.  Labor  union  membership  hias  expe- 
rienced some  decline  in  the  changing  market- 
place arxj  world  of  work  that  constitutes 
America  in  the  1980s,  but  our  public  policies 
can  be  modified  in  manufacturing  and  trade  to 
give  a  fair  shake  to  the  highly  skilled  machinist 
of  tt>e  I. A.M.  and  other  union  crafts.  The 
American  workers'  energy  and  productivity  will 
Vhen  continue  to  contribute  to  the  creation  of 
wealth  and  well  being  of  all  memt>ers  of  our 
great  Nation. 

The  political  and  public  deciston  process  to 
whk:h  the  I. A.M.  has  so  k}yally  participated 
with  good  leaders  such  as  Gene  Glover,  must 
join  hands  for  commonsense  policies  and  so- 
lutk>ns  to  provkje  a  fair  shake  for  machinists 
arxl  all  U.S.  workers  in  our  ecorwmy  Gene 
Glover  has  made  his  mark  and  helped  main- 
tain a  strong  I.A.M.  labor  union  framework  so 
vital  to  our  economy  for  which  his  coworkers 
within  arxj  outside  the  labor  union  movement 
say  an  emphatk:  "Thanks  Ger>el " 


HON.  CUUDE  PEPPER 

or  FLORIDA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  14,  1987 

Mr  PEPPER  Mr  Speaker,  health  care  fraud 
is  a  growing  national  problem.  The  Subcom- 
mittee on  Health  and  Long-Term  Care  of  the 
Select  Committee  on  Aging,  whk;h  I  have  the 
privilege  to  chair,  has  hekj  numerous  heanngs 
arnj  issued  reports  documentir>g  tf>e  shocking 
pervasiveness  of  fraud,  waste,  and  abuse  in 
public  and  private  health  care  programs. 
Health  care  fraud  ranges  from  medical  quack- 
ery to  overcharging  Medicare  and  pnvate  In- 
surers to  praclicirtg  medicine  with  fraudulent 
credentials.  The  sutx;omminee  found  that 
some  $10  billion  each  year  is  lost  to  the  pur- 
chase of  quack  cures  and  health  remedies. 
We  found  that  there  may  be  as  many  as 
10,000  doctors  practicing  in  the  United  States 
with  fraudulent  credentials.  We  have  also  doc- 
umented cases  of  permar>ent  harm  and  even 
deaths  attnbutable  to  health  care  fraud. 

The  problem  of  health  care  fraud  requires  a 
comprehensive  response  on  the  part  of  both 
the  government  and  the  pnvate  sector.  We 
need  tougher  penalties  against  those  wtio  per- 
petrate such  frauds  against  Federal  programs 
such  as  Medicare  and  Medicaid.  We  need  to 
establish  a  central  computenzed  clearing- 
house on  health  care  fraud  to  give  the  Gov- 
ernment, insurors,  health  care  providers  and 
the  American  public  prompt  and  easy  access 
to  information  on  individuals  found  to  have 
been  sanctioned  or  found  guilty  of  health 
fraud 

I  am  pleased  to  say  that  a  new  private  orga- 
nization, the  National  Health  Care  Anti-Fraud 
Association,  has  been  formed  to  combat 
health  fraud.  The  association  is  a  nonprofit 
group  made  up  of  a  wide  range  of  health  care 
professionals.  Its  chairman,  Mr.  James  Garcia, 
recently  had  an  article  on  health  care  fraud 
published  in  "Business  and  Health  "  magaztr>e 
I  commend  this  article  to  my  colleagues.  It 
provides  a  fhoughttui  and  informative  summa- 
ry of  the  threat  of  health  care  fraud  to  our  so- 
ciety. 

The  Praito  Factor  in  Rising  Medical  Costs 
(By  James  L.  Garcia) 

The  cost  of  health  care  in  America  has 
skyrocketed  in  the  last  10  years  and  with  It 
has  come  a  sharp  Increase  in  perpetrators  of 
medical  insurance  fraud.  The  total  cost  of 
health  care  reached  $425  billion  in  1986, 
tempting  a  growing  number  of  Individuals- 
patients,  physicians  and  various  enterprises, 
some  with  ties  to  organized  crime— to  de- 
fraud public  and  private  Insurers.  Ultimate- 
ly, it  is  society  that  pays  for  fraud,  totaling 
$10  billion  annually,  according  to  the  Feder- 
al Trade  Commission. 

The  means  of  medical  Insurance  fraud  are 
as  varied  as  human  Ingenuity  and  can  break 
Into  the  medical  reimbursement  process  at 
any  stage.  Valid  claims  may  be  exaggerated, 
spurious  claims  may  be  made  on  behalf  of 
real  maladies,  or  the  maladies  or  their  prox- 
imate causes  may  t>e  faked.  The  malefactor 
may  be  a  patient,  a  provider  or  a  group  of 
Individuals.  Such  conspiracies  need  not  be 
sophisticated.  A  scam,  for  instance,  might 


Involve  several  people  piling  into  a  couple  of 
cars  and  arranging  a  fenderbender,  which  is 
duly  reported  to  the  police  and  written  up. 
The  Individuals  then  go  to  their  physicians 
complaining  of  back  or  neck  aches,  ailments 
that  are  unlikely  to  be  challenged  even  In 
the  absence  of  medical  confirmation.  When 
the  patients  have  incurred  medical  costs  ex- 
ceeding some  legal  threshold,  they  make  a 
direct  claim  to  the  Insurance  carrier  for 
pain  and  suffering,  which  usually  is  payable 
In  addition  to  medical  bills.  This  kind  of 
staged  accident  generally  takes  place  In 
more  densely  populated  geographic  commu- 
nities. 

Other  conspiracies  may  be  considerably 
more  complex.  Unscrupulous  medical  prac- 
tices have  targeted  employee  health  plans, 
which  are  much  more  lucrative  than  auto 
Insurance.  Relying  on  the  tendency  of  em- 
ployers to  defer  to  their  insurance  carriers 
for  claims  verification,  and  carriers  to  shy 
from  challenging  claims  for  fear  of  being 
sued  under  state  bad  faith  laws,  the  fraudu- 
lent practitioners  will  provide  a  battery  of 
unneeded  services  that  will  be  covered  by 
comprehensive  plans.  Incentives  are  provid- 
ed to  the  patient,  such  as  waiving  deducti- 
bles and  copayments,  and  to  other  providers 
who  often  are  recruited  to  supply  referrals 
and  in  turn  receive  kickbacks  or  sometimes 
a  percentage  of  revenues  from  the  fraudu- 
lent operators.  Such  fly-by-nlght  operations 
have  cost  private  industry  and  government 
dearly. 

Insurance  fraud  Is  opportunistic,  and  per- 
petrators focus  their  efforts  in  areas  of  high 
health  care  usage  and/or  low  oversight. 
Florida,  with  its  large  elderly  population 
and  numerous  health  clubs  with  health  pro- 
motion minded  members.  Is  one  example. 
Both  populations  have  fallen  prey  to  sophis- 
ticated and  large-scale  Insurance  fraud. 

MEDICARE  population  A  TARGET 

About  20  percent  of  Florida's  2.4  million 
residents  are  65  or  older  and  most  are  better 
off  financially  and  more  likely  to  seek  medi- 
cal care  than  elsewhere  in  the  nation.  They 
are  also  less  likely  to  be  living  with  relatives, 
a  situation  which  may  encourage  unethical 
health  care  providers  who  know  that  a  high 
pro[>ortlon  of  fraudulent  operations  are  de- 
tected as  a  result  of  patients  who  become 
suspiciotis.  Thus,  less  alert  patients  who  are 
not  monitored  by  relatives  are  a  common 
target. 

One  example  of  the  kind  of  scams  uncov- 
ered involved  a  clinic  owned  by  a  chiroprac- 
tor that  employed  physicians  and  other 
chiropractors.  The  physicians'  names  were 
used  for  treatments  actually  given  patients 
by  the  chiropractors  so  Medicare  would  pro- 
vide reimbursement.  Later  the  physicians 
were  released  by  the  clinic,  but  the  chiro- 
practors kept  the  physicians'  signature 
stamps,  which  they  continued  to  use  to 
make  claims. 

The  Florida  Medicaid  Control  Unit,  a  divi- 
sion of  the  state  attorney  general's  office, 
has  obtained  55  convictions  for  provider 
Medicaid  fraud  over  the  last  three  years. 
The  most  common  patterns  of  fraud,  ac- 
cording to  records  of  Florida  Medicaid  con- 
victions. Involve  individual  providers,  often 
dentists  or  pharmacists,  who  bill  for  services 
not  rendered  or  for  brand  name  medication 
for  which  they  provide  generics  instead. 
Dental  fraud,  where  the  patient  cannot 
readUy  see  the  work  performed,  is  a  particu- 
lar temptation.  Of  the  12  providers  convict- 
ed of  Medicaid  fraud  In  1986,  7  were  dentists 
and  3  were  pharmacists. 

Like  Insurance  programs,  patients  also  can 
be  victimized.  Florida  has  attracted  its  share 
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of  medical  quackery  and  Individuals  practic- 
ing medicine  without  a  medical  degree.  Rep. 
Claude  Pepper  (D.-Pla.),  chairman  of  the 
House  Select  Committee  on  Aging's  health 
and  long-term  care  sulKommlttee,  estimates 
that  10.000  spurious  medical  practitioners 
are  operating  in  the  United  States,  many  of 
them  in  his  home  state.  In  addition  to  the 
grave  threat  they  pose  to  their  patients, 
such  Imposters  are  likely  to  falsify  insur- 
ance claim  forms. 

Last  year.  Pepper  announced  plans  to  in- 
troduce legislation  to  Increase  the  penalties 
for  health  care  fraud  from  a  maximum  of  a 
$1,000  and  five  years  In  prison  to  $10,000 
and  15  years  per  count.  Another  bill,  ap- 
proved by  the  House  Ways  and  Means  Com- 
mittee last  spring,  would  mandate  that  pro- 
viders be  excluded  from  participating  in 
Medicare  and  Medicaid  if  they  have  been 
convicted  of  program  related  crimes  or  pa- 
tient neglect  or  abuse.  The  Department  of 
Health  and  Human  Services  (HHS)  also 
would  be  empowered  to  exclude  providers 
who  have  been  convicted  of  fraud,  olwtruct- 
ing  a  criminal  investigation  or  Illegally  dis- 
pensing controlled  substances,  or  who  have 
had  their  licenses  suspended  or  revoked.  An 
additional  provision,  designed  to  address 
conspiracies  such  as  the  South  Florida 
chiropractors  case,  would  allow  the  exclu- 
sion of  providers  who  are  controlled  by 
other  providers  who  already  have  been 
banned  from  participating  in  Medicare  or 
Medicaid. 

REACHING  INTO  EMPLOYERS'  DEEP  POCKETS 

As  with  the  elderly.  Insurance  companies 
now  are  learning  that  individuals  involved 
in  fitness  programs— while  healthier  than 
the  general  population— also  are  more  likely 
to  seek  preventive  care  and  checkups.  Dis- 
honest practitioners,  too,  have  discovered 
the  willingness  of  health  buffs  to  undergo 
exams  and  tests,  and  have  found  that 
health  clubs  offer  concentrations  of  such 
people.  Most  health  club  members  are  em- 
ployed and  generally  are  covered  by  an  em- 
ployer health  plan.  When  an  employer 
offers  its  own  fitness  center,  the  combina- 
tion for  operators  of  scams  Involving  medi- 
cal testing  can  be  ideal. 

In  Southern  California,  for  instance,  in- 
surance Investigators  have  uncovered  an  ex- 
tensive scheme  involving  mobile  laborato- 
ries that  travel  to  health  clubs  Euid  employ- 
ers' fitness  centers  (see  Business  and 
Health.  May  1986,  p.  48).  These  operations 
use  vans  outfitted  with  medical  testing 
equipment  and  staffed  with  medical  person- 
nel, who  sometimes  are  recruited  from  the 
ranks  of  physicians  with  revoked  licenses. 
They  offer  to  provide  free  diagnostic  tests 
to  members  of  health  clubs  or  company  fit- 
ness centers,  but  then  submit  bills  for  the 
tests  to  the  members'  or  employees'  health 
insurance  companies. 

In  the  largest  case  Investigated  so  far,  a 
mobile  lab,  operated  by  American  Diagnos- 
tics Inc.  (AMD),  billed  Aetna  Life  Insurance 
Company  for  over  $16,000  for  tests  purport- 
edly performed  on  an  employee  and  his 
wife.  AMD,  which  has  been  the  target  of 
federal  and  private  insurance  investigations 
for  the  past  two  yetu^.  Is  known  to  have  op- 
erated under  more  than  75  different  compa- 
ny names,  which  would  change  as  insurance 
carriers  caught  on  to  them.  David  Smushke- 
vlch,  owner  and  operator  of  AMD,  has  been 
convicted  of  Medicare  kickback  schemes.  He 
was  sentenced  recently  to  three  years'  Im- 
prisonment and  fined  $50,000.  Aetna  now  is 
pursuing  separate  charges  under  the  federal 
Racketeer  Influenced  and  Corrupt  Organi- 
zation (RICO)  Act.  This  type  of  scam  has 
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generated  fraudulent  claims  of  $80  million 
over  the  last  three  years,  and  private  inves- 
tigators believe  It  now  has  spread  to  states 
such  as  Nevada,  Oklalioma,  Texas,  Pennsyl- 
vania. Florida,  Michigan  and  Illinois. 

RECRtHTING  PROVIDERS  AND  PATIENTS 

Another  version  of  the  mobUe  lab  scam  in- 
volves recruiting  individual  providers,  who 
refer  their  patients  and  also  provide  their 
own  offices  as  sites  for  the  medical  testing. 
One  company  made  a  practice  of  approach- 
ing chiropractors  and  osteopaths.  Because 
such  companies  say  they  are  merely  encour- 
aging more  comprehensive  tests  than  medi- 
cal guidelines  might  require— which  some 
physicians  may  regard  as  simply  aggressive 
business  tactics— providers  may  cooperate 
without  realizing  the  actual  felonious  intent 
of  the  operation. 

With  health  care  being  the  third  largest 
Industry  in  the  United  States,  It  was  inevita- 
ble that  organized  crime  also  would  turn  its 
energies  to  infiltrating  the  medical  profes- 
sion. 

The  Federal  Bureau  of  Investigation 
(FBI)  has  documented  cases  of  organized 
crime  purchasing  clinics  or  laboratories, 
which  can  be  used  to  launder  money  as  weU 
as  generate  revenue  by  billing  for  fraudu- 
lent practices.  Mob  interests  that  control 
labor  unions  can  multiply  business  by  di- 
recting union  members  to  use  their  oper- 
ations. Pharmacies  also  have  been  pur- 
chased by  organized  crime,  providing  a 
source  of  prescription  drugs  in  addition  to 
the  other  opportunities  for  fraud.  In  the 
mid-1980s,  the  FBI  estimated  that  40  per- 
cent of  all  the  abused  controlled  substances 
in  the  United  States  were  dispensed  by 
pharmacies  and  physicians  in  Detroit, 
Mich.,  that  had  been  deeply  penetrated  by 
the  mob.  Mob  owned  clinics  would  write  pre- 
scription to  mob  controlled  "patients,"  who 
would  buy  drugs  such  as  Dilaudld,  a  syn- 
thetic heroin  substitute  sold  for  17  cents  per 
tablet  but  commanding  $25  per  tablet  on 
the  streets  of  Detroit,  and  for  more  else- 
where. To  crown  the  scam,  the  drug  would 
be  dispensed  by  mob  controlled  pharmacies, 
which  would  generate  "legitimate"  profits 
in  large  volume. 

In  other  cases,  a  physician  will  gain  the 
complicity  of  the  patient  In  defrauding  a 
third  party  payer.  One  problem  in  towns 
close  to  the  U.S.-Mexico  border  is  the  at- 
traction of  Mexican  providers  for  whom  re- 
imbursement in  American  currency  is  so  val- 
uable that  they  will  pay  kickbacks  to  Ameri- 
can patients  to  induce  them  to  cross  the 
border  to  receive  treatment.  In  another  type 
of  scheme,  a  patient  can  end  up  conspiring 
with  a  physician  who  explains  that  he  or 
she  can  recommend  a  medical  procedure  for 
which  the  patient's  Insurance  will  pay  only 
50  percent,  leaving  a  copajrment  the  patient 
cannot  afford.  The  physician  then  wUl 
charge  the  Insurer  twice  as  much  and  not 
bill  the  patient  anything.  A  smaller  scale 
version  Involves  the  physician  certifying 
that  a  patient's  medical  condition  is  slightly 
more  serious  in  order  to  ensure  coverage, 
such  as  claiming  that  a  minor  surgical  pro- 
cedure to  correct  a  deviated  septum  also  in- 
volved a  fracture. 

Cases  involving  fraud  on  the  part  of  a  pri- 
mary physician  are  particularly  difficult  for 
patients,  who  are  accustomed  to  placing 
trust  in  their  physician.  Many  patients  are 
more  loyal  to  their  personal  physician  than 
to  their  Insurance  company.  T^us  patients 
who  discover  bUUng  discrepancies  are  un- 
likely to  contact  the  Insurer,  although  they 
may  point  out  errors  to  the  provider. 
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As  Insiirance  investigators  catch  on  to 
such  practices  and  Initiate  safeguards 
against  them,  canny  malefactors  take  steps 
to  anticipate  and  circumvent  investigation. 
For  example,  one  outpatient  group  surgical 
practice,  which  eventually  was  convicted  of 
submitting  claims  for  unnecessary  proce- 
dures and  procedures  that  had  not  been  per- 
formed, would  insert  surgical  staples  in  pa- 
tients' feet,  take  photographs  for  documen- 
tation and  then  remove  the  staples.  Since 
the  patients  did  Indeed  undergo  a  surgical 
procedure,  they  would  not  question  btUs  to 
their  insurers  for  complex  surgery.  In  an- 
other case,  a  company  engaged  in  the 
mobile  lab  scan  eventually  excluded  from 
payment  people  covered  by  insurance  com- 
panies that  were  on  to  it.  In  this  fashion, 
the  mobile  lab  company  hopes  to  avoid  pros- 
ecution If  the  Insurance  carrier  contents 
itself  with  halting  further  losses  from 
fraudulent  claims. 

PRTVATS  INSURXRS  GCT  TOUGH 

UntU  recently,  this  might  have  been  true. 
Private  insurance  carriers  traditionally  have 
been  less  effective  In  prosecuting  fraud  than 
public  programs  such  as  Medicare  and  Med- 
icaid, which  enjoy  statutory  support,  draw 
on  federal  investigative  resources  and  can 
sanction  a  provider  for  abusive  situations 
without  having  to  obtain  a  criminal  convic- 
tion. In  addition,  private  carriers  were  reluc- 
tant to  challenge  many  cases.  And  when 
cases  were  brought  to  the  attention  of  a 
state  prosecutor,  he  or  she  often  had  to 
weigh  the  priority  of  pursuing  an  insurance 
fraud  case  involving  tens  of  thousands  of 
dollars  agsiinst  an  often  overburdened  case- 
load involving  violent  crimes  against  society. 
With  the  rising  cost  of  health  care,  how- 
ever, carriers  are  beginning  to  act  more  deci- 
sively. Insurers  no  longer  can  take  solace  in 
being  able  to  pass  the  increased  costs  along 
to  consumers.  In  a  major  Insurer  Initiative. 
the  National  Health  Care  Anti-Fraud  Asso- 
ciation (NHCAA)  was  formed  in  1985.  and 
combines  insurance  Industry  resources  and 
information  to  combat  health  care  fraud. 
By  promoting  greater  public  and  Insurance 
industry  awareness  of  the  extent  of  meth- 
ods of  health  care  fraud  used.  NHCAA 
hopes  to  Increase  consumer  vigilance 
against  this  crime  and  encourage  tougher 
antlfraud  legislation. 

In  1987,  NHCAA  began  to  develop  a  com- 
puter system  to  monitor  health  claims  paid 
In  Florida.  The  operation  will  be  fully  on- 
line in  the  state  by  next  month  and  will  be 
implemented  nationally  in  the  spring  of 
1988.  By  pooling  data  on  all  physicians  and 
hospitals  to  which  insurers  have  made  pay- 
ments, patterns  of  excessive  treatment  or 
bUllngs  will  emerge  that  could  not  be  dis- 
cerned by  any  one  carrier.  NHCAA  plans  to 
develop  Usts  of  known  claims  payment  abus- 
ers, and  make  available  to  physicians  and 
hospitals  a  summary  of  every  physician  ever 
convicted  of  fraud  or  barred  by  the  federal 
government  from  receiving  Medicare  or 
Medicaid  beneflU. 

WhUe  the  computer  system  promises 
better  protection  for  commercially  insured 
employers,  self-Insured  companies  that  do 
not  use  an  insurance  carrier  to  administer 
their  programs  remain  highly  vulnerable  to 
most  forms  of  Insurance  fraud.  Even  the 
largest  of  these  employers  rarely  have  the 
resources  to  monitor  claims  for  the  warning 
■Igns  of  fraud,  let  alone  create  departments 
of  fraud  Investigation.  Fraud  perpetrators 
are  aware  of  this,  and  these  companies  have 
become  a  big  target.  At  the  moment  no  pro- 
gram exists  to  coordinate  information 
among   self-insurers.    Employers,    however. 
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can  assist  in  the  fight  against  fraud  by  help- 
ing educate  their  employees  to  the  fact  that 
they  are  the  real  victims  of  fraud  and  can 
take  a  number  of  steps  to  help  detect  and 
prevent  it. 

Although  every  fraudulent  claim  ever  sub- 
mitted passes  under  the  eye  of  an  insurance 
claims  processor,  this  is  not  the  leading 
means  of  detecting  fraudulent  situations. 
Identifying  fraud  is  secondary  to  the  main 
priority  of  health  care  payers,  which  is  to 
pay  claims.  At  Aetna,  over  70  percent  of 
claims  Identified  as  questionable  because  of 
Indicators  turn  out  to  be  fraudulent,  and 
some  carriers  have  claimed  detection  rates 
of  up  to  80  percent.  If  a  carrier  were  to 
become  significantly  tougher  In  questioning 
claims,  the  number  of  detected  frauds  would 
Increase  but  so  would  the  proportion  of 
valid  claims  held  up  for  audit,  which  would 
be  unacceptable  for  business,  legal  and  ethi- 
cal reasons. 

Consequently,  some  fraudulent  cases  will 
continue  to  get  through,  and  these  must  be 
noticed  and  reported  by  patients.  Only  then 
can  they  be  brought  to  the  attention  of  the 
medical  profession  and  other  insurers 
through  groups  like  NHCAA.  The  cost  of 
medical  care  to  society  Is  big  enough.  It 
should  not  also  feed  the  parasite  of  health 
insurance  fraud. 


Tkachino  Patkwts  To  Spot  PRAtn> 

The  most  effective  means  of  detecting 
provider  health  care  fraud  Is  patient  alert- 
ness. Data  on  known  abusers  often  are  dis- 
covered first  through  patients  who  notice 
discrepancies  on  insurance  forms.  Conse- 
quently, a  key  step  employers  and  insurance 
carriers  can  take  in  fighting  medical  fraud 
involves  consumer  education.  Here  are  some 
particularly  helpful  measures  that  can  be 
adopted  in  the  work  place. 

Establish  a  fraud  hotline.  Making  it  easy 
for  consumers  to  alert  their  health  plan  of 
suspected  fraud  is  one  of  the  most  cost-ef- 
fective steps  a  company  can  take.  Some  car- 
riers report  that  fraud  hotlines  account  for 
up  to  80  percent  of  discovered  frauds. 

Put  a  message  about  fraud  in  employee 
manuals  explaining  their  health  benefits. 

Set  up  an  education  campaign  for  employ- 
ees on  fraud  prevention.  A  corporate  com- 
munications effort  is  expensive,  but  compa- 
nies increasingly  are  developing  programs  to 
educate  employees  on  the  high  cost  of 
health  care  and  the  need  for  cost  contain- 
ment. Information  about  tracking  health 
care  fraud  can  be  made  part  of  this  educa- 
tion effort. 

Use  medical  consultants  or  review  organi- 
zations. Insurance  carriers  maintain  fre- 
quency guidelines  in  processing  medical 
claims.  Claims  analysts  can  bring  claims  in- 
volving unusually  frequent  visits  or  expen- 
sive procedures  to  a  medical  consultant  or 
outside  review  organization  for  an  expert 
opinion. 

Look  for  indicators  of  fraudulent  billings. 
Claims  processors  should  be  sdert  for  nu- 
merous warnings  signs  of  fraud,  such  as 
strike  overs,  erasures  or  other  alterations  In 
a  claim  form.  Including  the  simple  addition 
of  another  zero  to  the  claim  figure.  Other 
signs  Include  prescription  bills  that  are  con- 
secutively nimibered,  bills  that  only  come 
photocopied,  or  medical  services  billed  on  a 
Sunday  or  holiday. 


December  U,  1987 

A  WHALE  OF  A  PROBLEM 


December  U,  1987 


HON.  TRENT  LOH 

OP  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRXSEWTATIVES 

Monday,  December  14,  1987 

Mr.  LOTT.  Mr.  Speaker,  one  of  the  miracles 
of  the  Old  Testament  Is  the  story  of  Jonah 
wtio  was  swallowed  by  a  whale,  rematr>ed  in 
its  belly  for  3  days  and  3  nights,  and  then  was 
spat  up  upon  the  shore,  alive  and  unharmed. 

Mr  Speaker,  as  if  that  miracle  weren't 
enough,  the  Detnocratic  leadership  in  Con- 
gress IS  now  calling  upon  the  Cor^gress  and 
the  President  to  pull  a  reverse  Jonah  and 
swallow  a  whale.  Yes,  I  am  referring  to  that 
whale  of  a  spending  and  catch-all  garbage  bill 
we  eumphemistically  refer  to  as  a  continuir>g 
resolution  or  CR. 

We  are  told  that  such  omnibus  CRs  are 
now  necessary  to  avoid  a  tilt  in  power  toward 
the  Executive.  That's  a  bunch  of  hooey!  We're 
not  strengthening  the  Congress  with  these 
omnibus  bills;  we're  destroying  our  legislative 
prerogatives  and  responsibilities  by  legislating 
blindly  and  shutting  most  Members  out  of  the 
process. 

Mr.  Speaker,  last  Thursday  I  inserted  a  spe- 
cial order  in  the  Record  entitled  "CR  Mad- 
ness" discussing  the  need  for  reform.  We 
should  return  to  the  separate  enactment  of 
regular  appropriations  bills,  or,  at  the  least, 
treat  these  omnibus  CR's  in  a  more  rational, 
open,  and  understandable  manner.  A  recent 
Washington  Post  editorial  and  David  Broder 
column  echo  these  sentiments.  I  insert  both 
the  editorial  and  column  at  this  point  in  ttie 
Record. 

[Prom  the  Washington  Post.  Dec.  7. 1987J 
Megabills 

The  White  House  says  the  president  will 
veto  the  continuing  resolution  if  the  lan- 
guage reviving  the  so-called  fairness  doc- 
trine stays  In.  He  should.  We  say  that  not 
Just  because  we  oppose  the  doctrine;  the 
president  is  right  on  procediiral  groimds. 
The  megabills  to  which  Congress  has  turned 
Increasingly  In  recent  years  destroy  the 
normal  legislative  process  and  eliminate  ac- 
countability. 

The  excuse  Is  that  these  bills  are  the  only 
way  to  do  even  the  most  basic  business  in  a 
government  this  divided.  That  may  t>e  so. 
and  In  fairness.  It  Is  not  Just  Congress  that 
has  used  them.  The  administration  Invented 
the  modem  megablll  In  1981,  the  celebrated 
Granmi-Latta  mural  in  which  the  president 
and  David  Stockman  touched  up  half  the 
government.  The  big  bills  remain  the  means 
of  forcing  compromise;  the  defense  and  do- 
mestic budgets  become  hostages  for  one  an- 
other. 

But  it  is  meaningless  to  bring  to  the  floor 
a  single  $587  billion  appropriation  bill  cover- 
ing everything  from  nuclear  weapons  and 
arms  control  to  national  parks.  A  congress- 
man is  asked  to  vote  only  yes  or  no;  what 
does  either  vote  signify?  The  blur,  the  gen- 
eral retreat  from  responsibility,  becomes 
even  greater  when  the  leadership  allows  al- 
together extraneous  Issues  to  be  tacked  on. 
Nor  are  these  always  Issues  of  great  nation- 
al moment.  The  House  bill  takes  the  time  to 
Instruct  the  D.C.  government  In  the  number 
of  lanes  to  be  maintained  on  the  Theodore 
Roosevelt  Bridge;  the  current  Senate  ver- 
sion includes  instructions  to  the  city  council 


on  the  delicate  subject  of  AIDS  and  health 
Insurance. 

We  propose  a  new  fairness  doctrine,  more 
worthy  of  the  name.  The  leadership,  if  It 
feels  It  must  resort  to  these  omnlbills  to 
draw  up  and  enact  a  budget,  at  least  should 
keep  them  clean.  They  should  not  be  used 
to  sneak  to  passage  unrelated  legislation 
that  could  not  survive  if  tested  on  its  own. 
It's  bad  enough  to  use  these  huge  freight 
trains  at  all.  To  stuff  them  with  free-stand- 
ing legislation  such  as  the  failed  bill  to 
revive  the  fairness  doctrine  Is  Just  plain 
wrong. 

[From  the  Washington  Post,  Dec.  13.  1987] 

Now  Its  Tm  CR  Device 

(By  David  S.  Broder) 

At  2:30  a.m.  yesterday,  the  Senate  of  the 
United  SUtes  gave  birth  to  a  $606  billion 
baby  called  Continuing  Resolution,  or  CR 
for  short.  The  country  will  be  fortunate  If 
there  is  never  again  such  a  blessed  event. 

The  House  passed  its  version  of  the  CR  on 
Dec.  4— a  modest  little  $576  billion  infant, 
including  13  separate  appropriations  blUs 
and  a  spate  of  unrelated  legislation  on 
broadcasting  rules,  environmental  cleanup 
deadlines  and  a  few  other  stray  cats  and 
dogs. 

The  Senate  similarly  bundled  all  13  of  its 
appropriations  bUls  into  its  CR  and  added  a 
batch  of  unrelated  provisions,  mainly  be- 
stowing favors  on  states  where  Democrats 
are  seeking  reelection. 

When  a  conference  committee  of  House 
members  and  senators  has  worked  out  the 
differences  between  the  two  versions  of  the 
CR,  the  final  compromise  will  be  dumped  on 
President  Reagan's  desk  for  him  to  sign  or 
veto  as  Congress  flees  town  for  the  Christ- 
mas holidays. 

Reagan  says  that  the  way  the  package  is 
shaping  up.  he  will  veto  it— and  he  should. 

This  is.  as  House  Minority  Leader  Robert 
Michel  said,  "absolutely  a  lousy,  rotten  way 
to  legislate."  And  that  view  is  not  confined 
to  Republicans.  Last  summer.  Sen.  David 
Pryor  said  that  CR  really  stands  for  "com- 
bined retreat,"  or  "our  admission  of  failure 
...  at  the  end  of  each  fiscal  year,  when  we 
get  ready  to  go  home." 

Lumping  everything  together  into  one 
monstrous  bill  sharply  reduces  the  abUlty  of 
Congress  and  its  members  to  make  effective 
Judgments  on  the  nation's  spending  prior- 
ities. It  also,  and  not  accidentally,  subverts 
the  president's  constitutional  authority  to 
veto  legislation  and  have  that  veto  count. 

When  everything  from  the  Army's  kitch- 
en sinks  to  the  National  Institutes  of 
Health's  experimental  drugs  is  wrapped  into 
a  single  bill,  passed  in  Congress'  final  hours 
of  session,  the  president  must  either  swal- 
low it  whole  or  accept  responsibility  for 
shutting  down  the  government.  Reagan  says 
he  will  not  shrink  from  the  latter  course- 
but  no  president  should  have  to  face  that 
choice. 

This  is  a  new  and  ugly  feature  of  govern- 
ment, a  phenomenon  of  the  1980s.  Through 
most  of  its  history.  Congress  has  passed  in- 
dividual appropriations  bills  for  Individual 
departments  or  functions  and  sent  them  on 
to  the  president  for  his  signature  or  veto. 
The  CR  was  used  only  when  a  particular  ap- 
propriation was  briefly  delayed  and  author- 
ity was  needed  for  a  department  to  go  on 
spending  for  a  short  time. 

But  in  recent  years,  Congress  has  fallen 
Into  the  habit  of  wrapping  all  its  spending 
authority  into  one  CR— and  then  loading  it 
up  with  other  measures  to  make  them  "veto 
proof." 
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Some  blame  the  development  on  the  new 
congressional  budget  process,  which  began 
in  the  mid-1970s,  claiming  it  has  slowed  the 
work  of  the  appropriations  committees.  But 
in  the  past  couple  of  years.  Congress  has 
chosen  to  repackage  even  largely  completed 
appropriations  bills  into  the  CR,  rather 
than  send  them  Individually  to  the  presi- 
dent for  his  approval  or  veto. 

Increasingly,  the  CR  has  become  a  vehicle 
for  shoving  extraneous  legislation  down  a 
reluctant  president's  throat.  Earlier  this 
year,  Reagan  vetoed  a  bill  to  reinstate  the 
"fairness  doctrine,"  a  regulation  requiring 
broadcasters  to  present  alternative  policy 
views.  The  Senate  failed  by  13  votes  to  over- 
ride the  veto,  so  now  congressional  sponsors 
of  the  legislation  have  stitched  it  onto  the 
House  CR— figuring  Reagan  would  not  veto 
money  for  military  pay  or  school  lunches 
Just  to  vrtn  the  fairness  doctrine  fight. 

Whether  you  agree  with  Reagan  or  not  on 
that  Issue,  you  have  to  recognize  the  Demo- 
cratic architects  of  this  strategy  are  at- 
tempting an  end  run,  not  Just  around 
Reagan,  but  around  the  Constitution. 

What  is  to  be  done?  When  the  Senate  CR 
came  up  for  action.  Sen.  Daniel  Evans  of- 
fered an  amendment  requiring  that  any 
future  CR  be  split  into  its  component  parts 
when  it  comes  out  of  the  House-Senate  con- 
ference committee,  so  that  Congress  can 
vote  on  each  separate  appropriation  and  the 
president  can  sign  or  veto  each  of  them. 

Evans  lost  by  a  narrow  51-to-44  margin. 
Similar  legislation  offered  by  Rep.  Mickey 
Edwards  was  killed  In  the  House  Rules  Com- 
mittee, which  denied  Edwards  the  chance 
for  a  floor  vote. 

Edwards'  sponsorship  is  significant. 
Unlike  most  other  conservatives,  he  has  con- 
sistently opposed  Reagan's  call  for  presiden- 
tial authority  to  veto  Individual  items  In  an 
appropriations  bill.  The  "line-item  veto"  au- 
thority, Edwards  has  argued,  would  tUt  the 
constitutional  balance  too  heavily  In  the  ex- 
ecutive's direction. 

But  denying  the  president  his  right  to  re- 
ceive and  act  on  individual  appropriations 
bills  Is  a  serious  Infringement  on  his  consti- 
tutional authority,  Edwards  and  Evans 
rightly  say. 

Whatever  advantage  Democrats  may  tem- 
porarily gain  by  using  the  CR  device  to 
thwart  Reagan's  veto,  short-circuiting  the 
Constitution  ultimately  endangers  every- 
one. Congress  should  clean  up  its  act  before 
a  new  president  takes  office. 


EDUCATIONAL  INDEPENDENCE 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  14,  1987 

Mr.  CRANE.  Mr.  Speaker,  as  a  former  edu- 
cator, I  firmly  believe  that  freedom  from  gov- 
ernment control  is  an  integral  part  of  the  edu- 
cational process.  The  pending  Civil  Rights 
Restoration  Act  has  the  potential  to  further  in- 
crease the  already  excessive  bureaucratic  in- 
volvement in  education.  I  comn>end  the  fol- 
lowing article  by  Dr.  George  Roche,  the  presi- 
dent of  Hillsdale  College  (Michigan),  which 
emphasizes  the  importance  of  independence 
in  education. 
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[From  U.S.  News  &  World  Report,  May  4, 
1987] 

Good  IirrnrrioNS  Akek't  Enough— Oeorge 
Roche  on  the  Threat  op  Government 
Control 

It's  tough  being  an  innovator.  Social  pio- 
neers are  always  being  put  on  the  spot.  Even 
when  injustice  and  social  need  clearly  exist, 
the  good  Intentions  of  people  trying  to  ad- 
dress them  will  be  called  into  question. 

One  can  recall  the  protestations  of  civil- 
rights  advocates,  for  example,  that  their  In- 
tention was  to  eliminate  the  very  real  dis- 
crimination suffered  by  blacks  and  other 
minorities.  In  no  way  did  they  intend  to 
saddle  the  country  with  quotas  or  reverse 
discrimination.  Likewise,  those  who  advocat- 
ed reform  of  abortion  laws  wanted  only  to 
save  poor  girls  from  the  dangers  of  coat- 
hanger  abortions  and  the  foul  dens  of  the 
back-street  butchers.  It  was  not  intended  as 
birth  control. 

What  has  happened  in  both  areas  is  due 
to  the  Law  of  Unintended  Consequences— 
which  somehow  derives  the  most  outrageous 
results  from  the  most  nobly  motivated  ef- 
forts. 

Now  another  well-Intended  measure 
looms:  The  Civil-Rights  Restoration  Act,  a 
bill  designed  to  "correct  the  defects"  In  en- 
forcement of  Title  IX  of  the  Eklucation 
Amendments  of  1972  that  arose  from  the 
Supreme  Court's  decision  in  the  famous 
Grove  City  College  v.  Bell  case  of  1984. 

This  bill,  whose  chief  sponsor  and  most 
visible  advocate  is  Senator  Teddy  Kennedy, 
contains  the  most  staggering  p>osslbilities 
for  extension  and  abuse  of  government 
power— all  based  entirely  on  the  best  of  in- 
tentions. 

Hillsdale  College,  of  which  I  am  president, 
and  Grove  City  College  of  Pennsylvania  re- 
jected federal  demands  to  provide  statistics 
on  student  and  staff  gender  and  ethnic 
makeup.  Our  reasoning  was  that  since  these 
were  private  schools  receiving  no  direct  fed- 
eral funds,  we  had  no  obligation  to  comply. 

The  government  saw  things  differently, 
since  some  Hillsdale  and  Grove  City  stu- 
dents were  receiving  federal  student  aid. 
The  situation  ended  with  Grove  City's  going 
to  the  Supreme  Court  to  argue  a  case  com- 
piled largely  by  Hillsdale.  The  result  was 
mixed. 

On  one  hand,  the  Court  agreed  with  the 
government  that  federal  aid  to  a  student 
makes  the  college  where  the  student  spends 
that  money  an  indirect  recipient  of  federal 
fimds  and  therefore  liable  to  comply  with 
federal  regulations.  On  the  other  hand,  the 
Court  said  that  federal  money  finding  Its 
way  into  one  part  of  an  institution  does  not 
necessarily  create  obligations  for  the  insti- 
tution as  a  whole— a  win  for  educational 
freedom,  albeit  a  small  one.  It's  this  part  of 
the  Court's  finding  that  the  civil-rights  res- 
toration act  is  designed  to  "correct." 

The  proposed  law  would  allow  government 
to  cut  off  the  flow  of  dollars  entirely  to  any 
Institution  that  discriminates-— or  falls  to 
comply  fully  with  a  regulation— in  even  one 
program.  It  would  be  a  powerful  weapon  In 
the  enforcement  of  civil  rights,  and.  as  such, 
has  an  appeal  that  lawmakers  find  hard  to 
resist. 

But  this  act  is  not  limited  to  colleges.  Su- 
permarkets where  customers  pay  for  grocer- 
ies with  food  stamps  would  t>e  covered. 
Farms  participating  In  crop-subsidy  and 
price-support  programs  would  be  covered.  In 
short,  any  entity  anywhere  through  which 
even  one  federal  dollar  flows— no  matter 
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now  Indirectly— would  be  subject  to  regula- 
tion by  Uncle  Sam. 

The  danger  In  all  this  is  not  In  what  u, 
but  what  could  be.  Questions  have  been 
raised  about  whether  the  law  would  force 
church-affiliated  hospitals  to  perform  abor- 
tions—regardless of  their  stand  on  abortion. 

What  can  we  do?  Can  we  turn  for  reassur- 
ance that  we  won't  face  such  interpretations 
of  federal  law  to  those  who  promised  us 
there  would  be  no  quotas,  no  busing,  no  re- 
verse discrimination?  Can  we  look  for  such 
assurance  to  a  Supreme  Court  that  Just 
reaffirmed  the  concept  of  affirmative 
action?  Hardly. 

I  have  seen  the  product  of  government  In- 
novation firsthand.  And  I  guarantee  there's 
no  end  to  the  possibilities  that  await  us  if 
Congress  Is  allowed  to  eliminate  even  the 
last  small  principle  of  restraint  that  Hills- 
dale and  Grove  City  fought  to  establish. 

HlLLSDAI^  COLLSCE. 

October  S.  1987. 
Hon.  Philip  M.  Cramc. 
LongvKtrth    Office    Building,     Washington, 
DC. 

Dkax  Phil;  At  Hillsdale  College,  we  begin 
each  new  academic  year  with  an  opening 
Convocation.  We  bring  together  the  College 
family,  new  students,  and  their  parents.  In 
my  welcoming  remarks  to  the  freshmen.  I 
try  to  convey  the  Importance  of  responsibil- 
ity—the responsibility  they  must  assume  as 
Hillsdale  students  as  well  as  the  College's 
obligations  to  them. 

A  key  responsibility  has  been  Hillsdale's 
long  struggle  to  remain  free  from  govern- 
ment control.  I  explain  to  the  students  that 
Independence  is  an  integral  part  of  our  edu- 
cational mission.  This  is  the  same  message  I 
present  in  the  enclosed  article. 

The  threat  to  our  independence  is  real 
enough.  The  pending  Civil  Rights  Restora- 
tion Act  In  Congress  has  the  potential  to 
expand  even  further  bureaucratic  involve- 
ment in  education  EUid  In  our  daily  lives. 
While  there  is  much  well-founded  criticism 
of  education  today,  this  new  round  of  bu- 
reaucratic prescriptions  will  inevitably  faU 
because  they  are  conceived  by  people  who 
lack  a  genuine  moral  commitment  to  the 
rights  of  the  responsible  individual  and 
demonstrate  increasing  contempt  for  those 
rlghU. 

Regardless  of  what  the  bureaucrats  say  or 
do.  Hillsdale's  144-year  tradition,  not  the 
ever-changing,  murky  dictates  of  Washing- 
ton, clearly  guides  this  year's  agenda. 
Thanks  to  your  partnership  we  are  able  to 
offer  aU  academically  qualified  students  a 
well-rounded  liberal  arts  education.  This 
sense  of  clear  purpose  grows  from  a  simple 
and  direct  mission  which  argues  against 
social  and  cultural  relativism,  and  focuses 
on  fixed  and  immutable  American  traditions 
and  values.  Your  vital  support  allows  us  to 
go  about  our  daily  task  of  educating  young 
men  and  women  in  this  tradition. 

Let  me  tell  you  about  some  of  the  ad- 
vancements we  have  made  and  the  pro- 
grams that  will  be  offered  this  year.  They 
are  a  direct  result  of  your  past  support. 

We  have  an  enrollment  of  1,087  students, 
the  largest  In  14  years. 

Twenty-five  percent  of  our  entering  fresh- 
man class  ranked  In  the  top  13  percent  of 
national  test  norms. 

Seventy  percent  of  our  students  receive 
private  scholarships  and  loans.  We  will  need 
$500,000  to  replace  government  Pell  Grants 
and  National  Direct  Student  Loans  for  one- 
fifth  of  our  student  body.  All  other  colleges 
and  universities  participating  in  these  feder- 
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al  programs,  except  Hillsdale,  will  under  a 
new  law  receive  one  lump  sum  direct  from 
the  government  to  fund  their  programs. 
Hillsdale  has  been  replacing  this  need-based 
aid  for  three  years  In  order  to  remain  truly 
free  and  Independent  of  all  government  In- 
terference. 

Two  new  tenure  track  positions  were  cre- 
ated and  filled  this  year,  in  keeping  with  our 
long  range  plan  to  strengthen  further  our 
rigorous  academic  curriculum.  A  professor 
in  the  classics  was  added  to  teach  Latin,  my- 
thology, and  Greek.  In  the  psychology  de- 
partment, a  professor  in  neuroscience  was 
appointed. 

Our  nationally- recognized  Center  for  Con- 
structive Alternatives  begins  iU  16th  year  of 
quarterly,  week-long  seminars.  Topics  this 
year  Include  the  Issues  of  separation  of 
church  and  state,  volunteerism  and  citizen- 
ship, ethical  questions  addressing  biotech- 
nology, and  the  future  of  entrepreneurship 
in  a  changing  (often  hostile)  cultural  cli- 
mate. Plans  are  under  way  to  broadcast  part 
of  our  program  on  entrepreneurship  to  au- 
diences at  select  universities  and  other  sites 
around  the  country. 

Our  annual  Ludwig  von  Mises  lecture 
series  on  free  market  economics  In  the 
spring  will  examine  "The  Politics  of 
Hunger." 

IMPRIMIS  goes  monthly  to  nearly 
125.000  readers,  auid  excerpts  appear  fre- 
quently in  newspapers.  Journals,  and  maga- 
zines nationwide. 

The  Shavano  Institute  conducted  Its  key- 
note seminar  in  the  Actlon-2000  series  in 
August,  with  300  guests  In  attendance.  C- 
SPAN,  the  Voice  of  America,  National 
Public  Radio,  HUMAN  EVENTS,  and  sever- 
al newspapers  covered  the  event.  Five  more 
seminars  will  be  held  In  Charlotte.  Cleve- 
land. Colorado  Springs,  Portland,  and  Seat- 
tle. 

Construction  is  under  way  on  our  new 
Health  Education  and  Sports  Complex.  We 
must  raise  $1.1  million  by  December  In 
order  to  qualify  for  a  major  Kresge  Founda- 
tion challenge  grant. 

Eleven  new  classrooms  and  eight  addition- 
al faculty  offices  are  also  under  construc- 
tion thanks  to  private  support. 

This  list,  as  you  can  see.  Is  substantial  and 
shows  what  can  be  accomplished  without 
government  Intervention.  I  remain  grateful 
for  your  confidence.  The  College  family  will 
continue  to  work  to  merit  your  investment 
In  our  mission. 
All  my  best. 

George. 


December  U,  1987 

card  holders,  those  consumers  will  have  time 
"to  shop  around"  and  find  the  best  credit  card 
to  meet  their  needs. 

My  amendment  only  applies  to  annual  fees 
or  other  membership  or  participation  fees  for 
availability  of  a  consumer  credit  card  account. 
The  notification  requirement  in  my  amendment 
does  not  apply  to  other  fees  that  may  be  im- 
posed in  connection  with  such  an  account. 

In  addition,  the  notice  required  by  my 
amendment  can  be  given  either  before  the  im- 
position of  the  fee,  or  in  the  monthly  tilling 
notice  disclosing  the  imposition  of  the  fee,  but 
the  consumer  must  have  clear  notice  of  his 
right  to  cancel  continued  credit  availability  and 
30  days  to  exercise  that  right  and  avoid  pay- 
ment of  the  fee  and  interest  associated  with 
that  fee. 


December  U,  1987 


H.R.  515 


HON.  BRUCE  F.  VENTO 

or  MimfESOTA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Monday,  December  14,  1987 

Mr.  VENTO.  Mr.  Speaker,  during  the  House 
consideration  of  H.R.  515,  the  Credit  and 
Charge  Card  Disclosure  Act,  I  offered  an 
amerxlment  relating  to  annual  renewal  fees 
wtxch  was  adopted.  Stnce  ttien  several  ques- 
tions have  been  raised  regarding  the  imple- 
mentation of  tlie  amendment  which  I  would 
like  to  ctarify. 

My  amendment  builds  on  the  basic  premise 
of  H.R.  515 — an  informed  consumer  is  the 
best  method  to  assure  competitlverwss 
among  credit  card  compantes.  By  providir>g  a 
30-day  renewal  notification  process  for  credit 


PRESIDENT  AQUINO  TALKS 
TOUGH 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OE  REPRESENTATIVES 

Monday,  December  14.  1987 

Mr.  FLORIO.  Mr.  Speaker,  this  past  August, 
I  visited  the  Philippines  to  explore  the  eco- 
nomic and  military  well-t>eing  of  a  nation 
whose  stability  is  important  not  only  to  the 
United  States  national  interests  but  also  to 
peace  and  democracy  in  that  part  of  the 
world.  As  chairman  of  the  House  Subcommit- 
tee on  Commerce,  I  was  interested  in  explor- 
ing the  ecorromic  outlook  of  the  Philippines  as 
well  as  the  trade  situation. 

Dunng  my  tnp,  I  was  able  to  meet  with  nu- 
merous key  government  officials  as  well  as 
several  American  and  Filipino  business  lead- 
ers. It  was  very  evident  that  the  economic 
needs  of  the  Filipino  people  are  tremendous 
and  that  President  Corazon  Aquino  has  before 
her  a  Herculean  task.  I  was  impressed  by  her 
stror>g  resolve  to  set  right  the  Inequities  of  the 
Marcos  years  and  rejuvenate  the  Philippir>es. 

On  October  20,  1987,  President  Aquino  met 
with  Filipino  business  leaders  and  delivered  a 
strong  speech  full  of  resolve  and  commitment 
to  Improving  the  plight  of  her  fellow  country- 
men and  wonnen.  I  would  like  to  share  this 
speech  with  my  colleagues  because  I  think  It 
Is  truly  indicative  of  the  unwavering  commit- 
ment and  courage  President  Aquirx)  is  demon- 
strating. 

Her  directives  to  government  officials,  busi- 
ness Interests,  and  the  military  are  all  issues 
that  need  to  be  aired  and  addressed  directly 
President  Aquino's  "tough  talk "  which  I  hope 
will  be  followed  by  "tough  action"  is  medicine 
that  needs  to  be  swallowed  if  democracy  In 
tt\e  Philippines  is  to  remian  viable. 

I  direct  the  attention  of  my  colleagues  to 
this  excellent  speech  and  I  exterxJ  to  Presi- 
dent Aquino  my  best  wishes  for  success  In 
this  necessary  effort. 

Prbsidbtt  Cokazoh  Aqdimo's  Speech 

You  invited  me  here  because  you  say  you 
are  concerned  about  the  Presidency,  atMut 
the  way  things  are  going— or  not  going— In 
the  economy,  in  the  labor  front.  In  politics. 
In  the  war  against  the  communists.  Alx>ve 
all,  I  am  told,  you  are  concerned  about  me, 
and  my  leadership. 


But  first:  the  formalities.  Let  me  say  that 
it  Is  a  pleasure  to  meet  with  businessmen, 
"the  engines  of  economic  growth."  as  you 
are  referred  to  In  all  our  economic  plans.  In 
the  next  20  months,  I  hope  to  see  many 
more  of  you,  together  with  those  who  work 
with  you,  on  the  shop  floor  and  in  the  fields 
of  your  businesses.  Because  It  is  there, 
where  Filipinos  put  their  shoulders  to  the 
whole  of  our  national  economy,  that  our 
future  is  made. 

I  have  to  say  that  at  the  beginning  be- 
cause there  has  l>een  more  talk  than  work 
In  our  country  today.  That  is  a  pity.  Be- 
cause recovery  and  progress  won't  come 
through  talking.  At  this  time,  when  all  the 
talk  Is  about  coups  and  strikes.  It  is  worth 
rememljering  that  Is  work,  by  all  of  us,  that 
Is  going  to  lift  us  to  better  times. 

When  politics  gets  In  the  way  of  work,  we 
have  a  problem,  and  there's  l>een  too  much 
politics. 

Let  me  get  down  to  the  Issues  that  made 
you  Invite  me  here. 

Issue  numl>er  one:  Government  lacks  a 
program  of  economy  and  politics. 

First,  the  economy.  It  Is  said  that  govern- 
ment lacks  a  coherent  plan  of  economy. 
Wrong.  We  have  a  detailed  Medium-Term 
Plan.  We  are  following  that  plan  to  the 
letter,  making  adjustments  here  and  there 
as  need  arises.  A  lot  of  spirited  and  Intelli- 
gent debate  went  into  the  making  of  that 
plan.  Some  people  said  that  the  over-spirit- 
ed debates  proved  a  flaw  In  the  government. 
To  the  contrary,  I  thought  the  debates  as- 
sured a  better  plan.  The  Plan  sets  the  direc- 
tion this  government  would  like  the  country 
to  take.  It  is  not  set  In  concrete,  because  we 
do  not  pretend  that  the  Plan  foresees  every 
contingency.  But  there  Is  a  direction.  If  you 
don't  like  the  direction,  let  us  know.  We  can 
reopen  the  debate.  This  Is  a  democracy. 

The  state  of  the  economy  was  clearly  and 
accurately  described  by  me  in  my  State-of- 
the-Nation  Message.  I  recounted  the  disap- 
pointments we  had  met  in  our  effort  to 
revive  the  economy  with  external  assist- 
ance, but  I  also  pointed  out  the  healthy 
signs  In  the  economy.  Recession  bottomed 
out  In  late  1986.  We  posted  a  modest  1.5  per- 
cent GNP  growth,  whereas  the  two  previous 
years  had  been  negative.  The  reforms  we 
had  Implemented  Improved  the  situation 
further.  First  quarter  GNP,  1987,  posted  a 
growth  of  5.5  percent.  Unemployment 
dropped  from  12  percent  to  11.2.  The  ex- 
change rate  remained  stable,  but  I  made  no 
promise  that  it  was  locked  there  with  any 
degree  of  permanence.  We  had  $2.4  billion 
in  reserves.  F\)r  the  first  time  in  three  years, 
investments  started  to  grow. 

These  were  the  effects  of  the  structural 
reforms  we  had  Implemented.  All  monopo- 
lies, from  sugar  to  sardines  are  gone;  more 
than  2,000  items  are  freed  from  licensing, 
with  a  further  260  Items  to  go.  Price  con- 
trols, whose  Inefficiencies  and  distortion 
always  meant  they  hit  the  poor  hardest,  are 
gone.  From  power  costs  to  rural  credit,  we 
have  moved  to  reform  and  cleanup,  so  that 
we  can  put  the  country  back  to  work.  We 
shall  do  more  to  deregulate  all  economic  ac- 
tivities, so  that  the  businessman  Is  not  hos- 
tage to  the  bureaucrat  and  the  poUtlcan. 
With  due  regard  to  public  health  and 
safety,  we  shall  move  to  eliminate  licenses 
and  permits  to  the  extent  possible. 

I  pointed  out  certain  weaknesses  In  our 
economy— those  weaknesses  have  been  ag- 
gravated by  the  public  reaction  to  the 
August  28  coup  attempt.  The  reaction,  let 
me  emphasize,  not  the  coup  attempt.  The 
coup  was  defeated  by  a  timely  decision  to 
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use  maximum  force.  But  our  victory  was 
quickly  undone  by  reactions  to  the  coup. 
That  reaction  took  the  form  of  rumors  of 
another  coup;  of  talk  about  fatal  weakness 
of  the  government,  which  had  roundly  de- 
feated the  coup;  of  divisions  between  mili- 
tary and  civilians  although  the  coup  was  de- 
feated by  the  solidarity  of  the  two  sectors. 
What  happened? 

I  am  not  surprised  that  instead  of  back- 
slapping  congratulations,  there  was  hand 
wringing  Instead.  For  we  Filipinos  did  it 
again.  Coups,  successful  or  unsuccessful,  are 
usually  bloodless  affairs.  But  the  last  at- 
tempt was  one  of  the  bloodiest  anywhere  In 
the  world.  Another  Filipino  first.  But  it 
doesn't  erase  the  fact  that  the  coup  was 
roundly  defeated,  the  perpetrators  are 
swaying  in  LSTs  awaiting  trial,  and  their 
leaders  are  In  hiding. 

But  better  than  defeating  coups,  Is  deter- 
ring them  and  removing,  or  at  least  reduc- 
ing, the  reasons  they  get  some  support.  The 
soldiers  have  legitimate  needs  that  have  not 
been  met.  But  they  have  never  been  ignored 
by  the  government.  We  continue  to  scrape 
the  barrel  of  our  resources  to  give  them 
better  conditions  and  better  equipment  for 
the  all-important  task  of  keeping  the  peace 
and  destroying  our  enemies.  I  will  go  back 
to  this  later. 

It  Is  said  that  Government  has  had  no 
blueprint  of  political  development.  I  had  a 
blueprint  that  you  helped  me  formulate 
when  I  challenged  Marcos  for  the  posses- 
sion of  state  power.  The  blueprint  called  for 
a  restoration  of  democracy,  respect  for  its 
processes,  adoption  of  a  democratic  consti- 
tution, the  establishment  of  Its  necessary  in- 
stitutions such  as  an  independent  and  hon- 
orable Judiciary,  and  accountable  Executive 
and  a  representative  legislature.  I  came  to 
power  with  a  democratic  blueprint  that  did 
not  sit  well  with  those  who  had  other  Ideas 
about  how  power  should  be  shared  and  ex- 
ercised In  this  country,  such  as  by  a  Junta.  I 
rejected  those  ideas  and  stuck  to  my  blue- 
print, and  I  carried  it  out  to  the  letter  and 
in  record  time,  despite  numerous  attempts 
to  sidetrack  me  by  coups  and  threats,  all  of 
which  I  defeated. 

We  now  have  a  Supreme  Court  and  a  re- 
vamped Judiciary  that  no  one  can  take  ex- 
ception to,  that  everyone  lauds  for  Its  new 
honesty,  competence  and  independence. 

We  gave  the  nation  a  Constitution  that 
stripped  me  of  the  vast,  supreme  powers  I 
held  In  my  single  hand,  and  got  it  ratified 
by  a  sweeping  majority  such  as  this  nation 
had  never  experienced  in  Its  entire  history. 
It  Is  truly  a  people's  Constitution  and  the 
manner  of  Its  ratification  did  honor  once 
more  to  the  great  people  we  are  so  fortu- 
nate to  be  part  of. 

Pursuant  to  that  Constitution,  I  called  for 
legislative  elections.  There  were  efforts  to 
derail  those  elections.  The  people  came 
through  again,  voting  In  record  numbers,  to 
give  us  a  genuinely  elected  and  truly  repre- 
sentative Congress. 

Early  next  year,  we  shall  have  local  elec- 
tions. 

Part  of  the  blueprint  called  for  a  reorgani- 
zation of  the  government,  to  make  It  more 
efficient  and  responsive.  And  I  gave  you,  by 
and  large,  men  and  women  of  the  highest 
Integrity  and  competence  to  administer  that 
new  government. 

So  did  I  have  a  blueprint?  You  know  I  did. 
And  you  helped  me  Implement  It,  In  record 
time  to  the  astonishment  of  a  skeptical 
world.  More  than  a  blueprint.  It  is  now  an 
accomplished  and,  if  I  can  help  it,  a  perma- 
nent fact. 
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Issue  number  two:  relations  with  the  mili- 
tary. In  a  sound  democracy,  civilian  govern- 
ment and  its  military  arm  have  each  their 
respective  roles.  One  makes  policy.  Includ- 
ing military  policy,  the  other  enforces  It. 
But,  obviously,  we  have  been  undergoing  a 
period  of  adjustment,  as  all  our  institutions, 
the  military  Included,  come  to  terms  with 
the  new  democracy.  Still,  the  fact  speak  for 
themselves.  With  the  military,  we  have 
crushed  every  challenge  to  the  supremacy 
of  civilian  authority.  There  was  turmoil. 
Naturally,  because  neither  side  would  give 
up  without  a  fight.  They  fought  me,  I 
fought  back.  Surrender  would  have  been 
neater,  but  it  Is  not  In  me  to  ever  yield.  I 
want  peace  as  much  as  the  next  person,  but 
not  at  any  price.  Reality  Is  never  neat  or 
nice. 

The  August  28  coup  attempt  reveals  a  fis- 
sure In  the  military.  That  is  true.  But  more 
Importantly,  the  determined  and  forceful 
putting  down  of  the  attempt  by  the  military 
shows  the  triumph  of  professionalism.  As  I 
said,  there  are  groups  stUl  resisting  their 
personal  and  permanent  loss  of  power  and 
prestige,  but  the  military  as  a  whole  demon- 
strated that  It  Is  firmly  with,  not  against, 
the  new  democracy.  I  retain  full  confidence 
in  the  professional  leadership  of  the  Armed 
Forces. 

For  all  the  threats  of  a  further  coup  at- 
tempt, we  have  actually  seen  a  retreat  from 
military  to  political  action.  I  suspect  the 
coup  bubble  is  burst.  Threatened,  coups  are 
used  to  leverage  the  political  pressure. 
Somebody  forgot  to  tell  that  the  place  for 
politics  is  not  the  parade  ground  anymore 
but  the  halls  of  Congress.  I  have  every  con- 
fidence that  their  fellow  officers  will  finally 
get  this  message  through  to  the  dwindling 
band  of  coup-makers. 

Yet  I  know  there  will  always  be  ambition. 
And  you  should  know  that  I  will  always  be 
there  to  stop  It  from  getting  out  of  hand. 
Those  who  are  desperate  to  retrieve  their 
lost  privilege  will  do  what  they  can:  I  will  do 
what  I  must  to  stop  them. 

The  third  issue  Is  the  Insurgency.  There  is 
talk  again  about  new  talks  with  the  NDF. 
Let  me  clarify  that.  The  truce  ended  last 
February  when  I  ordered  the  AFP  to 
resume  operations  against  the  Communist 
Insurgents.  Talk  hadn't  worked,  so  It  was 
time  to  fight.  And  It  Is  still  fighting  time. 
Therefore  any  talk  of  resuming  talks  with 
the  NDF  is  unauthorized.  The  Insurgents 
are  dally  killing  our  soldiers  and  civilians. 
They  are  destroying  bridges  and  power 
lines,  burning  public  buildings. 

They  blow  up  bridges,  we  rebuild  them. 
They  take  down  our  power  lines,  we  put 
them  up  again.  All  this  takes  a  heavy  toll  on 
our  economy  and  meager  resources,  but  it 
has  not  and  will  not  In  any  measure  reduce 
our  resolve  to  fight  back  and  defeat  them. 
The  army  has  orders  to  hunt  them  down 
and  pursue  the  war  against  the  Insurgents 
with  absolute  vigor. 

Poor  as  our  people  live,  and  difficult 
enough  as  It  is  to  recover  from  the  ravages 
of  dictatorship,  the  insurgents  are  deter- 
mined to  make  life  worse  for  everyone.  By  a 
twisted  logic,  they  hope  that  the  people  will 
Invite  them  to  power  so  they  will  stop  har- 
assing them.  They  forget  that  Marcos  tried 
the  same  approach  with  the  Filipino  people 
and  Is  now  In  Hawaii  regretting  It.  The  ex- 
treme right  Is  using  the  same  strategy.  They 
think  that  their  coups,  bombings  and  assas- 
sinations will  break  the  people's  resistance 
to  their  brand  of  government  and  make 
them  accept  peace  and  quiet  at  any  price.  I 
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Invite    them    especially    to    look    at    their 
mentor  in  Hawaii  and  contemplate  his  fate. 

Strusxle  acainst  the  communists  must  be 
waged  by  civilians,  as  well  as  by  the  mili- 
tary, by  QIC's  and  by  Officers.  I  hold  both 
responsible  for  the  results  I  am  still  waiting 
for. 

Of  course,  military  Initiatives  are  not 
enough.  Economic  Improvement  and  ex- 
panded social  services  are  the  long-term  and 
final  solutions.  But  we  need  military  victo- 
ries to  buy  us  the  time  to  make  our  pro- 
grams work:  to  buy  us  the  conditions  in 
which  our  services  can  reach  the  people  and 
change  their  lives  for  the  better. 

One  month  before  the  Augiist  28  coup  at- 
tempt. I  devoted  a  third  of  my  SUte-of-the- 
Natlon  Message  to  the  requirements  of  a 
better  fighting  force  and  the  Congress  is 
now  acting  on  my  specific  requests. 

My  counter-Insurgency  policy  has  always 
been  clear.  First  talk.  In  keeping  with  my 
pledge  to  negotiate  peace  that  respects  law 
and  democracy.  And  then  fight,  should  It 
fall.  I  have  said  clearly  all  that  needs  to  be 
said.  Am  I  also  expected  to  take  up  and  M- 
16  myself  and  do  It,  Just  like  I  went  to  the 
flscal's  office  myself  to  vindicate  my  honor? 

The  fourth  Issue  you  want  a  straight 
answer  to  is  labor.  I  know  you  believe  that 
the  strike  situation  has  become  bad,  nor  are 
you  willing  to  accept  anymore  the  answer 
that  this  Is  the  exuberance  of  democracy. 
And  I  don't  blame  you  because  there  Is 
something  premeditated  and  carefully 
planned  about  this  exuberance. 

I  opened  my  remarks  by  saying  that  the 
future  of  our  nation  will  be  decided  on  the 
shop  floors  and  fields  of  the  economy.  We 
have  to  get  our  labor  relations  right.  That 
means  labor  must  accept  the  same  values 
that  drive  our  democrac>:  Tolerance,  fair- 
ness, respect  for  the  law.  and  a  shared  com- 
mitment to  bring  progress  not  chaos  to  our 
nation. 

The  right  of  collective  bargaining  is  en- 
shrined in  the  Constitution,  but  so  is  the 
duty  to  preserve  order  and  respect  for  the 
law.  I  believe  we  must  establish  a  decent 
daily  wage  for  all  our  working  people  and 
beyond  that,  we  must  have  a  flexible  wage 
bargaining  system  that  reflects  productivi- 
ty. But  I  will  not  tolerate  the  abuse  of  any 
rights.  I  will  not  allow  an  unruly  minority  to 
use  the  rights  of  labor  to  improve  the  condi- 
tions of  labor  to  achieve  a  Communist  victo- 
ry instead.  The  way  to  power  Is  the  ballot, 
not  the  strike. 

I  therefore  order  the  police  and  other 
peacekeeping  authorities  to  give  full  assist- 
ance to  the  Labor  Department  to  remove  all 
illegal  blockades  at  the  factory  gates. 

A  special  peacekeeping  force  has  l)een  or- 
ganized and  is  now  being  trained  to  enforce 
return  to  work  orders  and  injunctions  Issued 
by  the  Department  so  that  our  response  to 
resistance  wtU  be  calibrated  and  reasonable 
in  the  application  of  force. 

The  Department  of  National  Defense  and 
lAbor  will  finalize  and  sign  within  this  week 
"The  Guidelines  for  the  Conduct  of  the 
DIP/ AFP  Personnel  During  Strikes  and 
Lock  Outs". 

The  LaiMr  Department  has  Issued  the 
guidelines  to  clarify  the  conduct  of  strikes 
and  lockouts  to  clarify  the  right  and  obliga- 
tions of  the  parties  to  labor  disputes. 

But  for  all  that,  I  ask  you.  the  business 
community,  to  do  your  share.  Business  oper- 
ates for  profits,  and  It  Is  hard  indeed  for  all 
of  us  to  make  a  go  of  things  while  the  econ- 
omy Is  still  struggling  to  recover.  Our  labor- 
ing cUh  la  very  poor,  and  their  lives  are 
truly  dUflcult.  It  amazes  me  how  they  sur- 
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vlve.  I  ask  you  to  search  your  minds  and 
hearts,  and  prove  your  pockets,  to  share 
with  your  brothers  and  sisters  in  the  labor 
sector  the  gains  you  make.  Business  and 
labor  are  indlspenslble  partners  in  the 
growth  of  a  free  economy.  They  should  act 
toward  each  other  in  the  light.  Labor  has  lU 
rights,  as  much  as  you  have  yours.  But  in 
the  end  what  will  work  is  not  the  mutual  en- 
forcement of  rights  so  much  as  a  mutual 
commitment  to  grow  together  in  prosperity. 
That  commitment  has  been  demonstrated 
by  the  Filipino  small  businessman,  and  by 
the  Filipino-Chinese  entrepreneur  who 
appear  to  have  no  problems  about  this  gov- 
ernment's alleged  lack  of  vision,  because 
they  have  a  20/20  vision  for  the  opportuni- 
ties that  democracy  and  honor  government 
have  opened  up. 

They  know  my  vision  of  this  nation.  A  im- 
mersed nation  in  work,  and  not  lost  in  Idle 
talk.  A  nation  free  and  at  peace  with  Itself 
and  its  neighbors.  A  nation  respected  In  the 
councils  of  the  world.  A  nation  strong  be- 
cause its  people  are  strong,  healthy,  well- 
fed,  well-housed,  well-educated  and  firm  in 
their  commitment  to  the  rights  and  free- 
doms that  are  the  foundation  of  their  digni- 
ty. It  Is  a  vision  we  can  achieved  assuredly 
as  we  achieved  the  first;  the  restoration  of 
democracy  which  we  now  enjoy. 

The  fifth  issue  I  want  to  raise  is  'oreign 
debt.  That  debt  is  growing  even  without 
fresh  borrowing.  Servicing  the  debt  takes  up 
over  40  percent  of  the  budget,  and  over  45 
percent  of  our  export  earnings.  In  the  next 
six  weeks  we  shall  have  to  pay  $20  billion  to 
our  official  and  private  creditors  while  we 
shall  be  getting  only  >4  billion  In  additional 
loans.  That  means  we  shall  pay  out  $16  bil- 
lion more  than  we  will  be  getting. 

Our  policy  has  been  very  clear  from  the 
start:  growth  must  take  priority,  for  the 
plain  and  simple  reason  that  if  we  have  no 
money  to  pay.  we  can't.  And  If  we  starve  the 
nation  of  essential  services,  there  may  be  no 
one  around  willing  to  honor  the  debt. 

Meanwhile.  I  have  instructed  our  repre- 
sentatives to  consolidate  the  rescheduling 
agreement  by  November  15th.  That  should 
end  speculation  and  remove  at  least  one 
excuse  for  hoarding  dollars. 

The  sixth  issue  Is  what  reaUy  brought  you 
here.  The  question  you  all  really  want  to 
ask  Is,  can  she  back  It?  Isn't  she  weak? 
These  are  the  questions  that  were  asked  by 
all  those  who  have  openly  challenged  my 
power,  authority,  and  resolved,  and  who 
have  suffered  for  It.  I  speak  of  the  shame- 
faced officers  who  have  atiandoned  their 
followers  to  await  trial  in  court,  and  the 
failed  politicans  who  made  the  last  places  in 
the  last  elections  and  now  trying  a  backdoor 
to  power. 

Well,  they  can  forget  it.  Although  I  am  a 
woman  and  physically  small.  I  have  blocked 
all  doors  to  power  except  elections  In  1992. 

You  invited  me  here  on  the  Issue  of  Presi- 
dential leadership.  The  honeymoon  Is  over. 
Isn't  It?  It  didn't  last  very  long.  By  mid  1986, 
my  cabinet  was  getting  It.  By  August,  the 
attacks  were  hitting  closer  to  the  Presiden- 
cy. And  now.  It  Is  but  openly  against  me. 
The  Cory  who  could  do  no  wrong  in  those 
early  Invigorating  months  after  February, 
1986  is  seen  as  having  done  nothing  at  all. 
Nothing,  in  spite  of  Constitution,  a  Con- 
gress, and  a  well-thought  out  body  of  legis- 
lation that  asks  of  direction  of  this  nation 
to  progress  if  you  have  the  courage  to 
follow. 

Still  you  ask.  Is  she  weak  again.  I  say,  let 
my  scattered  enemies  answer  that. 

Still  you  have  reason  to  ask.  For  the  style 
of   government,    by   consultation,    which    I 
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hoped  would  get  your  understanding  and 
support,  has  disappointed  you,  has  given 
you  a  sense  of  drift.  It  is  time  again  to  sim- 
plify. 

Henceforth.  I  shall  rule  directly  as  Presi- 
dent. To  the  ad  hoc  committees  and  com- 
missions created  to  Inform  me  on  their  spe- 
cial areas.  I  now  add  one  more:  An  Action 
Conunittee  with  a  single  member;  me. 

A  President  Is  supposed  to  be  above  de- 
tails, but  It  seems  I  must  do  nearly  every- 
thing myself. 

For  a  modest  start,  Metro  Manila  Gover- 
nor Jejomar  Binay  will  now  turn  over  the 
responsibility  and  authority  for  collectiing 
the  garbage  in  Manila  to  OIC  Mayor  Mel 
Lopez  and  the  other  Mayors  of  Metro 
Manila.  I  give  Mel  Lopez  one  week  to  clean 
up  the  mess  that's  been  neglected.  The 
public  should  cooperate.  Let's  respect  our- 
selves by  not  making  a  garbage  can  of  our 
surroundings. 

The  department  of  Public  Works  is  direct- 
ed to  cover  all  potholes  In  the  First  District 
of  Manila  within  one  week,  and  Is  given  one 
week  periods  to  fix  up  all  the  other  districts 
in  succession. 

The  National  Power  Corporation  was 
poised  to  Increase  Its  rates  due  to  the  In- 
crease In  the  International  price  of  crude  oil. 
There  will  be  no  Increase  In  power  rates  this 
year.  Instead,  I  have  directed  all  concerned 
agencies  to  submit  Immediately  the  neces- 
sary measures  to  prevent  this  Increase, 
which  measures  I  will  Implement  this  week. 

The  PLDT  must  attend  to  all  complaints 
within  48  hours,  or  at  least  appease  the  sub- 
scriber that  the  fault  Is  In  the  cable  and 
how  long  It  will  take  to  fix  It. 

I  urge  the  PLDT  management  to  come  up 
with  a  comprehensive  program  for  Improv- 
ing service  and  upgrading  facilities.  The 
Central  Bank,  the  Department  of  Transpor- 
tation and  Communications,  the  NTC  and 
the  NEA  are  directed  to  give  them  the  full- 
est assistance.  

1  have  ordered  an  Investigation  of  MER- 
ALCO  on  the  frequent  brownouts,  sched- 
uled and  unscheduled  that  destroy  industri- 
al machinery  and  cut  the  salary  of  our 
workers. 

There  is  grave  doubt  about  the  serious- 
ness of  our  privatization  policy.  There  Is 
always  an  excuse  for  government  not  to  sell. 
Pine.  Therefore  let  me  make  this  clear. 

I  want  government  to  get  out  of  business. 
I  want  It  to  cash  in  on  all  the  Investments  It 
should  have  never  made. 

Non-performing  assets  listed  to  be  sold. 
WILL  be  sold  In  open  bid  to  the  highest 
bidder.  First  preference  goes  to  the  bidder 
with  most  cash  up  front,  using,  and  let  me 
emphasize  this,  only  fresh  money.  Buyers 
who  want  to  use  the  target  company's  own 
funds  are  obviously  going  to  run  It  to  the 
ground.  The  preferred  procedure  open  bid- 
ding. Filipinos  and  foreigners  will  compete 
on  the  same  terms,  subject  of  course  to  con- 
stitutional limitations.  In  general,  ability  to 
pay  the  highest  price  will  decide  conclusive- 
ly. That  Is  how  PCIBank  and  Associated 
Bank  will  be  sold.  Combank  Is  a  negotiated 
deal  because  there  Is  only  one  serious 
bidder.  I  will  not  tie  up  hundreds  of  millions 
of  pesos  Just  to  keep  some  people  In  their 
Jobs. 

All  our  hotels  are  up  for  sale.  Including 
Manila  Hotel,  Foreigners  are  Invited  to  bid 
for  the  allowable  equity.  The  sale  of  Philip- 
pine Airlines  Is  under  serious  consideration. 
We  can't  have  It  landing  on  the  South  Su- 
perhighway. There's  enough  traffic  there. 

The  policy,  in  brief.  Is:  no  funny,  deals,  no 
favors. 
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If  anyone  says  that  I  have  made  an  excep- 
tion for  him  or  her,  report  it  to  the  press 
and  to  me.  I  got  a  copy  of  sin  application 
filed  with  the  Central  Bank  for  the  Importa- 
tion of  8  million  cases  of  apples.  It  Is  signed, 
"Corazon  Aquino,  President  of  the  Philip- 
pines", as  If  the  signer  wasn't  sure  if  the 
Central  Bank  knew  I  was  President.  Now 
that's  a  crook  who  Isn't  going  to  get  far. 
More  likely,  that's  a  piece  of  black  propa- 
ganda that  Isn't  going  to  fly,  eight  million 
cases  means  more  apples  than  there  are  Fili- 
pinos. 

I  caiuiot  issue  a  directive  to  aU  the  banks 
on  this  matter,  but  let  it  be  known  that  any 
application  for  Importation  of  anything, 
apples,  castanas.  orange  and  guns,  alleged  to 
be  signed,  endorsed  supported  or  whatever 
by  me  or  any  of  my  kin  should  be  reported 
to  me  and  to  the  NBI. 

I  have  heard  the  talk  of  the  coffeeshops.  I 
am  addressing  your  concern  about  graft  and 
corruption  in  government.  I  have  directed 
the  Special  Prosecutor's  Office  and  the  NBI 
to  give  first  priority  to  the  investigation  and 
prosecution  of  graft  and  corruption  cases 
against  senior  government  officials,  includ- 
ing the  members  of  my  Cabinet. 

I  am  not  sorry  the  honejrmoon  is  over. 
The  sooner  we  get  over  the  fantasy  of  the 
honeymoon  and  face  the  hard  work  of  mar- 
riage—the marriage  of  President  and  nation 
for  the  better. 

I  recently  read  a  formulation  of  Presiden- 
tial leadership  by  Hedley  Donovan.  "The 
honesty  of  Abraham  Lincoln,  the  Intelli- 
gence of  Henry  Kissinger  and  the  soothing 
TV  personality  of  Marcos  Wealby-Robert. 
Young". 

He  goes  on  to  quote  approvingly  a  former 
US  congressman  who  said:  "The  President 
should  like  his  fellow  man.  and  he  should 
have  read  "Manchlavelll".  Transposed  to 
this  country,  you  might  say  the  Ideal  Presi- 
dent would  have  the  courage  of  Abad 
Santos,  the  intelligence  of  Diokno,  the  cha- 
risma of  Magsaysay.  and  the  love  of  country 
of  the  men  and  women  and  children  who 
converged  on  EDSA  In  February  '86. 

That's  quite  a  tall  order  and  Is  no  surprise 
that  the  Ideal  President  has  never  lived  and 
Is  defined  by  the  traits  of  different  leaders 
facing  different  challenges  In  different 
times. 

I  do  Just  fine  on  the  honesty  and  liking 
my  fellow  men,  although  recently  there 
have  been  exceptions.  But  there  Is  no  regret 
on  my  part  If  there  Is  not  much  of  Machla- 
velll.  I  don't  have  all  those  qualities.  Some 
of  my  enemies,  who  contributed  to  the  mess 
left  by  the  previous  government,  claim  to 
possess  them.  Maybe,  but  thay  lack  the  one 
quality  I  alone  have  election  to  the  PYesl- 
dency  and  a  mandate  for  my  principles  and 
policies  that  has  been  tested  in  a  massived 
voter's  registration,  a  plebiscite,  a  sweeping 
electoral  victory  for  the  Congress,  and  in 
five  coups  that  were  handly  beaten  by  me 
and  my  forces.  They  lack  the  one  thing  the 
people  will  never  give  them  trust. 

I  do  not  have  all  the  qualities  of  the  Ideal 
President  who  never  existed.  But  I  have  the 
qualities  for  the  leadership  of  our  nation  in 
these  times.  After  years  of  stealing,  degra- 
dation and  abuse  from  our  leaders,  the  PW- 
pino  people  made  a  clear  choice.  They 
wanted  a  leader  whose  honesty  and  commit- 
ment to  them  would  never  be  in  doubt;  who 
would  not  clamp  down  but  rather  open  up 
the  country  so  that  all  could  be  heard:  and 
who  would  bind  our  wounds  so  that  we 
could,  as  one  nation,  work  together  to  over- 
come our  common  crisis  of  economic  de- 
cline. 
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I  except  sniping  from  yesterday's  men. 
passed  over  as  they  are.  by  the  march  of  his- 
tory. To  aU  other  Filipinos,  though,  I  say 
the  tide  Is  with  us.  Together  our  future  can 
be  as  bright  as  we  choose  to  make  it.  So 
Judge  my  leadership  as  the  rum  of  all  our 
strengths.  What  sets  me  apart  Is  that  I 
bring  us  together  where  others  would  divide 
us  as  a  nation.  Those  who  challenge  me, 
challenge  us. 

The  last  time  I  spoke  here  before  you,  I 
left  you  with  a  slogan  that  carried  us  to  vic- 
tory. I  leave  you  with  this: 
Sobra  na  ang  Komunlsta 
Tama  na  sa  kudeta  — 

Ipaglaban  ang  demokrasya. 


DEMOCRATIC  RESPONSE  TO 
THE  PRESIDENT 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  14,  1987 

Mr.  ATKINS.  Mr.  Speaker,  last  Saturday,  Mr. 
SoLARZ,  at  the  request  of  the  House  leader- 
ship, delivered  the  Democratic  response  to 
the  President's  weekly  radio  address  to  the 
Nation.  Mr.  Solarz  has  earned  a  reputation 
as  one  of  the  party's  most  thoughtful  and  ar- 
ticulate spokespersons  on  foreign  policy  and 
international  affairs.  His  thoughtful  radio 
speech  this  past  Saturday  certainly  demon- 
strates why. 

Mr.  Speaker,  it  Is  ironic  that  President 
Reagan  must  rely  to  a  greater  degree  on 
Democrats  than  members  of  his  own  party  to 
support  and  ultimately  ratify  the  INF  treaty.  Mr. 
SOLARZ's  comments  set  forth  the  basis  for 
this  Democratic  support,  thus  indicating  our 
genuine  commitment  to  arms  control  notwith- 
standing partisan  loyalty. 

Wisely,  Mr.  Solarz  counsels  continued  vigi- 
lence  with  respect  to  human  rights  and  solu- 
tions to  regional  conflicts  throughout  the 
world.  I  believe  his  thoughts  deserve  consider- 
ation by  all  our  colleagues,  and,  Mr.  Speaker,  I 
am  requesting  permission  to  insert  Mr.  So- 
LARz's  entire  statement  in  the  Record. 

Democratic  Response  to  the  President 
(By  Congressman  Stephen  J.  Solarz) 

Almost  twenty-five  years  ago.  President 
Keruiedy  signed  a  treaty  with  the  Soviet 
Union  banning  aU  nuclear  weapons  tests  in 
the  atmosphere. 

This  week.  President  Reagan  signed  a 
treaty  with  the  Soviet  Union  eliminating  all 
intermediate-range  nuclear  missiles. 

Ever  since  the  dawn  of  the  nuclear  age. 
both  Democratic  and  Republican  Presidents 
have  strongly  supported  the  arms  control 
process. 

Recogniadng  the  consequences  of  an  unre- 
strained arms  race  in  nuclear  weapons,  they 
have  attempted  to  reach  understandings 
with  the  Soviet  Union  that  would  lessen  the 
dangers  of  nuclear  war. 

That  is  why  we  Democrats,  who  differ 
with  President  Reagan  on  so  many  other 
Issues,  warmly  welcome  the  INF  Treaty. 

We  believe  that  this  agreement,  which 
would  eliminate  an  entire  class  of  nuclear 
weapons,  has  been  rightly  characterized  as  a 
small  step  forward  for  mankind  and  a  great 
step  forward  for  President  Reagan. 

We  only  wish  that  the  Republican  Party 
would  provide  the  President  with  the  same 
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strong  support  for  this  agreement  that  he 
will  be  able  to  count  on  from  the  Democrat- 
ic Party. 

Unfortunately,  despite  the  bipartisan 
commitment  of  all  previous  President  to  the 
arms  control  process,  significant  elements 
within  the  Republican  Party  have  vigorous- 
ly condemned  the  Treaty. 

Indeed,  four-and-a-half  of  the  six  candi- 
dates seeking  the  Republican  nomination  to 
succeed  President  Reagan  have  already  an- 
nounced their  opposition  to  it. 

What  is  at  stake  in  the  forthcoming 
Senate  debate  on  the  ratification  of  this 
agreement  Is  not  Just  the  fate  of  the  INF 
Treaty,  but  the  future  of  the  entire  arms 
control  process. 

If  a  conservative  Republican  President 
like  Ronald  Reagan,  whom  no  one  has  ever 
before  accused  of  being  soft  on  communism, 
is  unable  to  persuade  the  Senate  to  reject 
kiUer  amendments  and  ratify  the  Treaty 
the  Soviets  are  likely  to  conclude  that  no 
President  will  ever  be  able  to  persuade  the 
Senate  to  approve  such  agreements,  and  the 
stage  will  be  set  for  an  unlimited  escalation 
of  the  arms  race  in  nuclear  weapons. 

Yet  even  if  the  INF  Treaty  is  ratified, 
which  we  E>emocrats  very  much  hope  It  will 
be,  the  Millennium  will  still  not  have  ar- 
rived. 

The  INF  Treaty  provides,  after  all,  for  the 
elimination  of  only  three  percent  of  all  the 
nuclear  weapons  in  our  respective  arsenals. 

That  Is  why  we  Democrats  also  strongly 
support  President  Reagan's  efforts  to  nego- 
tiate a  follow-on  strategic  arms  limitation 
agreement  that  would  require  a  50%  reduc- 
tion in  nuclear  weapons. 

Important  as  nuclear  arms  control  may 
be,  it  is  also  essential  for  us  to  move  forward 
in  the  area  of  conventional  arms  control 
agreements  as  well. 

Right  now,  the  Soviet  Union  and  its 
Warsaw  Pact  allies  enjoy  a  substantial  ad- 
vantage over  the  U.S.  and  its  NATO  allies  in 
terms  of  manpower  and  materiel  in  Europe. 

The  Democratic  Party  believes  that  this 
Imbalance  must  be  corrected  if  the  threat  of 
war  is  going  to  be  diminished. 

Since  It  would  he  far  more  desirable  to  es- 
tablish an  acceptable  balance  of  convention- 
al military  pKJwer  in  E}uror>e  by  multilateral- 
ly  negotiating  down,  rather  than  by  unilat- 
erally building  up,  we  call  upon  President 
Reagan  to  put  forward  realistic  and  compre- 
hensive proposals  for  the  elimination  and 
reduction  of  offensively  oriented  military 
equipment  in  E^irope. 

E>espite  our  deep  commitment  to  the  arms 
control  process,  we  Democrats  remain  mind- 
ful of  the  profound  differences  between  the 
Soviet  system  and  our  own. 

The  Democratic  Party  strongly  condemns 
the  brutal  Soviet  occupation  of  Afghani- 
stan; the  unjustifiable  Soviet  domination  of 
Eastern  Europe;  and  the  continued  violation 
of  fundamental  rights  within  the  Soviet 
Union  Itself. 

And  so.  even  as  we  celebrate  the  progress 
in  arms  control  that  has  taken  place  this 
week,  we  cannot  overlook  the  fact  that  so 
long  as  Soviet  Jews  are  deprived  of  the  right 
to  emigrate,  none  of  us  is  fully  free. 

So  long  as  Soviet  Christians  are  deprived 
of  the  right  to  practice  their  religion,  all  of 
us  are  spiritually  impoverished. 

So  long  as  Soviet  dissenters  remain  un- 
justly incarcerated  in  psychiatric  wards, 
each  of  us  loses  a  bit  of  our  own  humanity. 

That  Is  why  we  Democrats  believe  that 
the  prospects  for  an  enduring  peace  be- 
tween our  two  countries  would  be  signifi- 
cantly advanced  by  progress,  not  only  in 
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urns  control,  but  In  the  resolution  of  re- 
gional and  human  rights  Issues  as  well. 

In  the  meantime,  we  must  recognize  that 
we  all  share  the  same  small  planet,  and  that 
we  must,  therefore,  find  ways  to  resolve  our 
differences  peacefully. 

"It  Is  better."  as  Winston  Churchill  once 
said,  "to  jaw-Jaw.  than  war-war." 

This  has  been  Congressman  Steve  Solarz. 

Thank  you  for  listening. 


ECONOMIC  ILLITERACY 


HON.  PHILIP  M.  CRANE 

or  nxuiois 

HI  THZ  HOUSE  or  REPRESENTATIVES 

Monday,  December  14,  1987 

Mr.  CRANE.  Mr.  Speaker,  we  are  led  to  be- 
lieve by  many  individuals  across  this  country 
that  vve  are  in  a  predicament  of  extreme  pro- 
portions. This  predicarDent  reached  a  momen- 
taiy  nadir  last  October  with  the  fabled  Wall 
Street  "Black  Monday."  The  following  article 
by  ttie  renowned  ecorxjmist  Milton  Fnedman. 
explains  this  predicament  as  "an  Increase  in 

the  level  of  economk:  illiteracy I  urge 

you  to  read  and  consider  this  article  and  take 
a  closer  kx>k  at  wtiat  the  Amencan  public  is 
led  to  believe. 

[From  the  Wall  Street  Journal,  Dec.  2, 
1987] 

Am  Economist's  Growing  Garden  of 
Faixacies 

(By  Milton  Friedman) 

"Black  Monday"  has  been  followed  by 
something  I  had  thought  tdmost  Impossible: 
an  Increase  In  the  level  of  economic  illiter- 
acy in  public  discussions  of  economics.  The 
sutMtltution  of  adjectives  for  both  logic  and 
fact,  reliance  on  economic  fallacies,  and  the 
absence  of  any  sense  of  proportion  have 
reached  highs  as  the  Dow  reached  lows. 

As  documentation,  herewith  a  few  quotes 
extracted  at  random  from  the  news  media 
and  public  discussions  of  current  economic 
policies.  I  do  not  attribute  the  quotes  to  In- 
dividuals. That  would  be  invidious,  since  I 
could  readily  have  found  dozens  of  similar 
quotes.  However,  I  assure  you  that  these  are 
all  from  reputable  publications  (including 
The  Wall  Street  Journal),  some  quoting 
from  statements  by  high  public  officials. 


1.  "Stupendous  Budget  Deficit" 

FACTS;  GOVERNMENT  OEFIOT  ( - )  OR  SURR.US  (  +  )  hS 
A  PERCENTAGE  OF  GNP 
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■(Oron  Interat-bearlnc  debt  of  D.S.  government 

len  unounta  held  by  federal  govFmment  igenclea 

and  the  Federal  Reaerve.) 
■(About  uime  u  In  prosperous  IMO.) 


3.  Foreign  Trade:  "We  Are  Consuming 
More  Than  We  Produce" 

Fact:  Total  personal  consumption 
plus  government  purchases  of 
goods  and  services  In  1986  as  per- 
centage of: 

Gross  production  (GNP) 87.2 

Net  production  (NNP) 97.1 

•  •  •  •  • 

4.  "The  U.S.  Is  the  World's  Largest  Debtor 
Nation" 

FACT  U.S.  Estimated  Net  Investment 
Income  (1986):  $20,844  billion 

(a)  If  your  Income  from  Investments  ex- 
ceeds the  cost  of  carrying  your  Investments, 
you  are  clearly  not  a  net  debtor.  Similarly 
here.  The  available  estimates  are  contradic- 
tory. Balance-sheet  estimates  record  a  large 
net  debt.  Income-account  estimates  record  a 
large  net  investment  income  that  has  been 
roughly  stable  for  years.  Both  estimates  are 
subject  to  wide  margins  of  error.  No  one  can 
be  confident  whether  in  any  sense  the  U.S. 
is  a  net  debtor  or  a  net  creditor. 

(b)  Whatever  the  figure,  the  so-called  net 
debt  is  the  estimated  difference  between  the 
dollar  value  of  all  the  assets  in  the  United 
States  owned  by  foreigners  and  the  dollar 
value  of  all  the  assets  outside  the  United 
States  owned  by  U.S.  residents  (including 
state,  local,  and  federal  govenunents). 
There  is  no  single  entity  corresponding  to 
the  nation  that  is  either  a  debtor  or  credi- 
tor. Insofar  as  individuals  are  net  creditors 
or  net  debtors,  they  receive  the  correspond- 
ing income  and  are  liable  for  the  corre- 
sponding payments. 

To  Illustrate  the  key  point  concretely,  the 
net  external  debt  (of  all  the  residents  and 
governmental  units)  of  the  State  of  Califor- 
nia, Including  that  owed  to  residents  of 
other  states  as  well  as  of  other  countries, 
iklmost  surely  dwarfs  the  comparable  total 
for  the  nation.  That  fact  has  caused  no  eco- 
nomic or  political  problems  in  California. 
There  undoubtedly  would  be  a  political 
uproar  if  such  an  estimate  were  compiled 
and  given  publicly. 

The  so-called  net  external  debt  of  the  U.S. 
is  a  political,  not  an  economic,  problem. 

•  •  «  •  • 

5.  "The  Oramm-Rudman  Cuts  Would  Be 
Starvation  Diet" 

Fact:  Gramm-Rudmancuts (billions). .        $23 

As  percentage  of: 

Proposed  federal  spending 2.2 

GNP 0.5 

•  •  •  •  • 

6.  "Tax  Reduction  of  1981  .  .  .  Pro- 
duced ...  a  Huge  Federal  Deficit" 

FACTS:  PERCENTAGE  OF  GNP 

(FMM) 


3.  "Crushing  Federal  Debt" 

Pacts:  Net  Federal  debt  ■  as  percent- 
age of  GNP: 


December  U.  1987 

(a)  The  Dow  is  now  roughly  at  the  same 
level  as  In  December  1986.  The  level  of 
wealth  then  did  not  lead  to  a  'tremendous 
shock  to  consumption." 

(b)  Prices  of  bonds  have  risen  more  than 
10%  since  Black  Monday.  Total  value  of 
fixed-income  securities  outstanding  Is  a  mul- 
tiple of  total  value  of  equities.  Increase  in 
value  of  fixed-income  securities  partly  or 
wholly  offsets  decrease  in  value  of  equities 
(Just  as  decrease  in  value  of  fixed-Income  se- 
curities in  first  nine  months  of  1987  partly 
or  wholly  offset  Increase  in  value  of  equi- 
ties). 


1900       1917 


THE  DEATH  OF  MR.  CHARLES  M. 

RUSSOLINI 


HON.  DON  RTITER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  14.  1987 

Mr.  RITTER.  Mr.  Speaker,  may  I  call  the  at- 
tention of  the  Congress,  most  respectfully,  to 
the  recent  death  of  Charles  M.  Russolini, 
former  treasurer  of  the  city  of  Allentown,  in 
the  Lehigh  Valley. 

Charlie  was  a  beloved  figure  to  all  Lehigh 
countians  and  he  was  doubly  beloved  to  me. 
He  was  so  kind,  so  tt)oughful.  so  brigUX,  and 
clever,  yet  so  humble. 

He  taught  people  like  myself  much  about 
character  and  grace.  Edie  and  I  and  others 
will  never  forget  Charlie.  He'll  live  on  in  our 
hearts  as  if  he  were  next  door.  That's  the  way 
he  affected  those  around  him. 

Charlie  held  a  post  within  the  tax  collector's 
office  for  a  record  40  years,  14  as  assistant 
treasurer  and  26  as  city  treasurer,  running 
without  formal  opposition  either  in  the  Repub- 
lican primaries  or  from  Democrats  on  the  gen- 
eral ballot  for  his  final  five  terms. 

The  sterting  quality  of  this  man  was  reflect- 
ed in  the  way  he  marked  his  professional  re- 
sponsibilities with  a  personal  touch.  Chariie's 
insistence  on  Saturday  hours  in  his  office 
during  tax-paying  periods  for  the  convergence 
of  taxpayers,  highlights  tt)e  excellence  he 
brought  to  his  service. 

Finally,  Mr.  Speaker,  Charlie  acknowledged 
his  birth  in  Bologna,  Italy,  as  well  as  his  ac- 
ceptance and  election  by  a  largely  Pennsylva- 
nia Dutch  community.  He  considered  this  posi- 
tion a  privilege  and  a  gift  that  he  welcomed  as 
an  opportunity  in  which  he  served  his  commu- 
nity. 

Chariie  may  have  passed  away  physically, 
but  his  legacy,  his  humanity,  can  never  die. 


NOT  ALL  ELDERLY  OPPOSE 
SOCIAL  SECURITY  REDUCTIONS 


225       239 
20J       20.4 


IMS         

107 

I960  .    .      

46 

1970 

22 

1974  (low  point).... 



18 

1980  (low  point) 

33 

7.  Black  Monday  produced  "A  $1  Trillion 
Loss  In  Wealth  "  that  will  lead  to  a  "Tre- 
mendous Shock  to  Consumption." 

FACTS: 


HON.  ANTHONY  C.  BEILENSON 

OP  CALIPORMIA 
m  THE  HOUSE  OF  Rja»RESENTATIVE8 

Monday,  December  14.  1987 

Mr.  BEILENSON.  Mr.  Speaker,  it  is  general- 
ly assumed  arourxj  here  that  a  p(}litk:ian  wfx} 
suggests  any  proposal  that  will  have  an  effect 
of  reducing  Social  Security  payments  will  incur 
the  wrath  of  each  and  every  older  person  who 
hears  about  it. 


December  U,  1987 

But  that  has  not  been  my  experience.  Last 
month,  I  wrote  an  article  for  the  Washington 
Post  entitled  "Put  Social  Security  on  the 
Table,"  which  advocated  including  that  pro- 
gram in  the  deficit-reduction  talks  which  were 
then  in  progress.  My  article,  which  was  subse- 
quently published  in  other  newspapers  around 
the  country,  suggested  that  congressional  and 
White  House  budget  negotiators  consider 
eitf>er  limiting  next  year's  cost-of-living  adjust- 
ment for  Social  Security  recipients  or  taxing  a 
greater  share  of  benefits. 

I  fully  expected  to  receive  letters  and  calls 
from  older  people  who  were  cxitraged  by 
those  suggestions— and  I  did,  in  fact,  get 
some  such  responses.  But  I  also  received  a 
surprising  numfcier  of  letters  and  calls  from 
older  folks  who  agreed  with  what  I  said,  and  I 
thought  our  colleagues  might  be  interested  in 
seeing  a  sample  of  those  responses. 

An  84-year-old  woman  from  Lacey,  WA, 
wrote:  "Social  Security  is  a  crucial  part  of  my 
retirement  *  *  *  But  I  still  feel  that  we  older 
persons  should  shoulder  part  of  this  country's 
deficit  just  as  the  young  and  middle  aged 
(who  are,  by  the  way,  paying  toward  these 
Social  Security  programs)  and  not  take  a 
COLA  this  year." 

A  retiree  from  Pacific  Palisades,  CA,  wrote: 
"My  wife  and  I  are  tired  of  hearing  that  Social 
Security  is  a  sacred  cow  and  can't  be 
touched.  To  us  nothing  is  that  sacred  in  the 
present  emergency.  To  us  the  greatest  harm 
you  could  do  us  retirees  would  be  to  let  the 
present  financial  problems  facing  the  country 
turn  into  a  full-fledged  depression,  which 
would  then  probably  t>e  followed  by  inflation. 
"We've  t)een  paying  into  the  fund  for  over 
40  years,  and  so  we  feel  we  are  entitled  to 
something.  But  we  are  not  entitled  to  unlimit- 
ed cost-of-living  adjustments." 

A  couple  from  Bethesda,  MD,  wrote:  "One 
of  us  is  now  a  Social  Security  recipient,  the 
other  will  be  in  a  couple  of  years,  and  we  an- 
ticipate retirement  in  which  Social  Security 
(and  Federal  Civil  Service  Retirement)  will  be 
our  only  serious  income.  Your  proposal  would 
affect  us  directly,  and  would  reduce  our 
income.  And  we  are  wholeheartedly  in  support 
of  what  you  propose.  *  *  *  As  Federal  retir- 
ees, we  think  simple  justice  would  require  the 
same  considerations  would  apply  to  Federal 
retirement,  too. 

"We  don't  support  general  means-testing 
for  Social  Security  *  *  *  But  subjecting  the 
full  rarige  of  benefits  to  progressive  income 
taxation  would  reach  the  same  results,  based 
on  the  same  principle.  And  your  idea  of  a 
dollar  (DOLA  instead  of  a  percentage  (^LA 
would  reach  the  same  result  on  the  outlay 
side." 

Another  retiree  from  Bethesda,  MD,  aged 
77  wtK)  called  to  express  his  agreement  with 
my  article,  said  that  he  felt  that  Social  Security 
recipients  earning  more  than  $35,(X)0  a  year 
should  not  receive  CX)LA's.  "We  don't  need 
our  increases,"  he  said. 

A  Social  Security  recipient  in  her  70's  from 
Johnson  (Dity,  NY,  wrote:  "I  do  feel  that  we 
ccxjkj  forego  our  cost-of-living  increase  and 
that  we  should.  Certainly  our  generation  is 
better  equipped  to  deal  with  less  *  *  *."  And, 
in  refererK;e  to  the  attitude  of  others  her  age, 
she  added:  "I  am  almost  ashanrted  to  be 
called  a  senior  citizen.  It  seems  to  me  that 
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senior  citizens  are  a  group  of  people  with  loud 
voices,  no  pri(ie,  and  deman(is  that  the  Gov- 
ernment support  them." 

A  retiree  from  Fairfax  County,  VA,  who 
called  to  say  he,  t(X),  thought  Sc>cial  Security 
should  be  included  in  the  deficit  negotiations, 
said:  "(Congress  is  way  behind  the  rest  of  the 
country  in  recognizing  the  seriousness  of  the 
deficit  problem  and  the  fact  that  everyone's 

going  to  have  to  give  up  something  to  solve  it 

•  •  •  It 

Mr.  Speaker,  the  interest  groups  represent- 
ing the  elderiy  would  have  us  believe  that 
older  people  are  unanimous  and  unwavering 
in  tf>eir  opposition  to  touching  Social  Security. 
But  the  truth  is,  most  older  people  care  about 
more  than  just  the  Federal  benefits  they  are 
receiving.  Like  younger  Americans,  they  un- 
derstand the  critical  problem  we  are  facing 
with  the  budget  and  they  know  that  some  un- 
pleasant and  unpopular  steps  will  have  to  be 
taken  to  deal  with  it.  And  at  least  some  of 
them,  as  these  responses  show,  are  just  wait- 
ing to  t>e  asked  to  do  ttieir  share. 


WE  ALREADY  HAVE  A  BLUE- 
PRINT TO  REDUCE  THE  DEFI- 
CIT 


HON.  PHIUP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  14,  1987 

Mr.  CRANE.  Mr.  Speaker,  in  this  time  of 
budget  reconciliation,  continuing  resolution 
and  daily  reminders  that  we  the  Members  of 
Congress  have  t)een  delinquent  in  our  respon- 
sibility to  take  the  initiative  to  resolve  the 
budget  deficit,  J.  Peter  Grace  provided  us  in 
1985  the  means  to  eradicate  the  deficit  with- 
out further  strapping  the  American  people  with 
more  taxes.  Grace,  who  headed  the  Presi- 
dent's Private  Sector  Survey  on  (Dost  (Con- 
trol— the  Grace  Ckjmmission— has  spent  much 
time  and  money  preaching  the  results  of  the 
Grace  Commission's  War  on  Waste. 

Unfortunately,  few  of  the  excellent  ideas  he 
presented  have  been  implemented.  Mr.  Grace, 
in  the  following  article  makes  direct  reference 
to  our  dismal  efforts  in  the  deficit-cutting  proc- 
ess. He  says  of  congressional  action,  "They 
aren't  serious.  If  they  were,  they  would  have 
called  me."  Mr.  Grace  has  again  put  the  chal- 
lenge to  us.  To  not  pick  up  the  phone  would 
be  a  terrible  injustice  to  our  constituents  who 
have  sent  us  to  these  hallowed  halls  of  lead- 
ership. I  ask  that  we  all  consider  the  following 
article  and  take  a  closer  look  at  the  results  of 
the  Grace  Commission. 

[From  the  New  York  Times,  Dec.  7,  1987] 

A  Man  With  2,478  Solutions  to  the 

Deficit  Awaits  a  Call 

(By  Albert  Scardlno) 

While  Congressional  committees  were 
picking  away  at  the  Federal  budget  last 
week,  looking  for  $30-odd  billion  to  cut  in 
the  inconclusive  war  on  the  Federal  budget 
deficit,  J.  Peter  Grace  was  flying  around  the 
world  calling  them  clowns. 

'They  aren't  serious,"  he  says.  "If  they 
were,  they  would  have  called  me." 

And  Peter  Grace  would  have  told  them, 
too.  Just  as  he  has  told  thousands  of  others 
in  the  last  three  years,  exactly  how  to  cut 
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twice  that  much  without  raising  taxes  a 
nickel.  And  then  he  would  have  told  them 
how  they  could  go  back  and  do  it  again  next 
year,  for  a  total  of  $120  billion,  quick,  rather 
than  the  iffy  $76  bUlion  to  which  the  Ad- 
ministration and  Congress  have  tentatively 
agreed.  All  Government  has  to  do  Is  to  act 
more  like  a  private  business,  he  would  say. 

W.R.  GRACE  has  own  PROBLEMS 

Not  like  his  own  business,  mind  you.  Mr. 
Grace  serves  as  chairman,  president  and 
chief  executive  of  W.  R.  Grace  <Sc  Company, 
the  conglomerate  founded  by  his  grandfa- 
ther 133  years  ago.  Last  year  W.  R.  Grace 
lost  $472  million  on  sales  of  $3.7  billion. 

While  much  of  the  red  ink  came  from  a 
restructuring,  Grace  has  drifted  downward 
for  years.  Earnings  for  1985,  the  year  before 
the  overhaul,  were  less  than  half  what  they 
had  been  in  1981.  But  the  company,  with 
three  good  quarters  this  year  expects  to 
return  profitability  when  the  totals  are 
added  up  next  month. 

So  Grace  may  not  be  the  model.  Rather, 
Congress  should  adopt  the  policies  recom- 
mended by  the  phalanx  of  business  execu- 
tives whom  Mr.  Grace  assembled  at  Presi- 
dent Reagan's  urging  to  examine  waste  in 
the  Federal  Government. 

These  2,000  business  leaders  studied  the 
Federal  bureaucracy  from  top  to  bottom 
from  1982  to  1984,  then  produced  21,000 
pages  of  studies.  Official  Washington  knew 
them  as  the  President's  Private  Sector 
Survey  on  Cost  Control,  but  to  the  rest  of 
the  world  they  were  the  Grace  Commission. 

They  discovered  that  those  who  serve  in 
the  military  or  work  in  the  Federal  civil 
service  retire  after  many  fewer  years  on  the 
payroll  than  their  counterparts  in  private 
industry.  And  pensions  run  generously  to  75 
percent  of  pay,  compared  with  50  percent  or 
less  In  the  private  sector. 

As  a  result.  Uncle  Sam  spends  six  times  as 
much  on  the  pension  of  a  civil  service  em- 
ployee, and  eight  times  as  much  for  military 
retirees,  as  the  best  private  company  spends 
on  its  workers. 

1 19  BILLION  COULD  BE  SAVED 

Reform  just  that  one  item  and  save  $19 
billion  a  year,  the  commission  reported.  And 
save  even  more  in  the  future,  because  the 
Government  has  already  agreed  to  pay  pen- 
sions that  will  cost  $500  billion— but  has  set 
aside  no  money  yet  to  cover  the  bill.  If  you 
were  serious  you  would  also  add  employees- 
to-be.  but  who's  counting?  Not  Congress, 
Mr.  Grace  said.  Not  the  Federal  Govern- 
ment. 

•'That's  intellectually  dishonest,"  Mr. 
Grace  said.  "It's  stealing  from  the  young 
people  of  the  future." 

If  the  Government  can't  stomach  that 
reform,  Mr.  Grace  has  2,477  other  recom- 
mendations, ranging  from  higher  fees  in  na- 
tional parks  to  better  cash  management 
techniques  for  Federal  money.  Some  are 
being  pursued,  but  none  would  save  nearly 
so  much  as  the  pension  changes.  Taken  to- 
gether, though,  they  would  reduce  the  Fed- 
eral budget  gap  by  more  than  $420  billion 
over  three  years. 

THE  ty(X>on  op  4  an  street 

All  these  ideas  to  trim  the  budget  are  sit- 
ting on  the  shelf,  and  no  one  from  Capitol 
HiU  even  caUed. 

That's  because  sometimes  it  Is  hard  to 
decide  whether  Mr.  Grace,  with  his  budget- 
cutting  notions,  is  crazy  like  a  fox,  or  just 
crazy. 

For  one  thing,  there  is  his  demeanor.  At 
the  age  of  74,  after  42  years  as  chief  execu- 
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Uve  of  W.  R.  Grace,  he  can  be  seen  bounc- 
ing through  the  headquarters  on  West  42d 
Street  with  a  mischievous  glint  in  his  eye, 
thumbing  his  nose  playfully  at  the  assist- 
ants who  try  to  keep  him  on  schedule  in  his 
International  travels,  tugging  his  vest  down 
over  his  tummy  without  quite  popping  the 
buttons. 

In  an  office  overlooUng  Bryant  Park,  he 
has  surrounded  himself  with  mementoes  of 
his  family:  an  oil  portrait  of  his  father  and 
predecessor,  photos  of  his  five  daughters, 
snapshots  of  family  gatherings  at  one  of  his 
four  houses  and  porcelain  statutes  of  dogs 
of  all  description.  Smoking  pipes,  dozens  of 
them,  clutter  two  desks,  the  t>ookshelves 
and  the  window  sill  in  the  bathroom. 

It  is  the  office  of  a  tycoon,  a  patriarch. 
Today  Mr.  Grace  controls  only  1  percent  of 
the  enterprise  that  bears  his  grandfather's 
name,  but  he  rules  it  like  a  fief.  He  is  a 
holdover  from  another  day,  sustaining  him- 
self by  force  of  personality. 

Then  there  is  his  method  of  waging  war 
on  waste.  With  no  visible  result,  he  has 
spent  thousands  of  hours,  and  hundreds  of 
thousands  of  his  own  and  his  company's  dol- 
lars, crisscrossing  the  country  with  his  mes- 
sage, preaching  to  the  converted  in  hun- 
dreds of  business  audiences. 

He  has  enlisted  Jack  Anderson,  the  news- 
paper columnist,  as  his  Sancho  Panza  In  a 
grass-roots  organization  known  as  Citizens 
Against  Government  Waste.  He  has  enrolled 
164  members  of  Congress  in  what  he  calls 
the  Grace  Caucus. 

But  Congress,  the  target  of  his  assaults, 
pays  no  attention.  As  recently  as  mid-No- 
vember. Congress  dlsmls.sed  the  Idea  of  pen- 
sion reform  and  a  suspension  of  automatic 
increases  in  Social  Security  payments— the 
largest  items  by  far  on  the  Grace  Commis- 
sion's list— as  politically  unworkable. 

That  sounded  familiar  to  Mr.  Grace. 
When  his  commission  delivered  Its  report  In 
1985,  Washington  generally  pooh-poohed 
him.  He  doesn't  understand  politics,  said 
senators  and  representatives,  lobbyists  and 
Cabinet  members.  The  people  who  received 
Federal  pensions  vote,  they  said.  The  people 
who  receive  pensions  from  private  business- 
es don't  elect  the  board  of  directors  of  their 
company. 

But  Peter  Grace  Is  In  for  the  long  haul. 
He  has  outlasted  several  successors  pre- 
sumptive at  W.R.  Grace.  He  endures;  they 
pass  from  the  scene. 

And  Mr.  Grace  has  seen  government  get 
its  comeuppance.  He  served  as  a  volunteer 
adviser  to  Mayor  Abraham  D.  Beame  in 
1975  as  the  Mayor  struggled  without  success 
to  prop  up  New  York  City's  worm-eaten  mu- 
nicipal budget. 

"Walter  Wrlston  called  me  one  night 
when  I  was  on  a  business  trip  in  Tennessee," 
Mr.  Grace  recalled.  B^.  Wrlston  at  the  time 
was  chairman  of  Citibank  and  leader  of  a 
bankers  committee  with  which  the  city  was 
negotiating  for  additional  credit.  He  had  a 
message  for  Mr.  Grace  to  deliver  to  Mayor 
Beame:  "Tell  your  boy  that  we  aren't  going 
to  roll  over  his  loans."  Mr.  Grace  remem- 
bers Mr.  Wrlston  saying. 

The  banks'  refusal  touched  off  a  panic. 
Municipal  bonds  coUapoed.  Corporations 
with  headquarters  In  New  York  accelerated 
their  plans  to  leave  the  city. 

"That  scared  the  boys  at  City  HaU."  Mr. 
Grace  said,  with  more  than  a  hint  of  satis- 
faction that  a  bunch  of  politicians  had  been 
taught  a  financial  lesson. 

"Things  got  better. "  Mr.  Grace  said.  "The 
politicians  were  scared  enough  to  balance 
the  budget.  Now  the  Mayor  of  New  York 
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can  spend  his  time  In  Nicaragua  telling 
them  how  to  run  their  Government." 

Mr.  Grace  thinks  the  only  way  to  change 
the  spending  habits  of  "the  yellow  bellies" 
in  Washington  is  for  the  voters  to  frighten 
members  of  Congress. 

"Moynihan  starts  getting  sensible  when 
Giuliani  says  he  might  run  against  him," 
Mr.  Grace  said,  referring  to  the  Democratic 
Senator  from  New  York  and  to  the  United 
States  Attorney  in  Manhattan,  widely  con- 
sidered a  possible  opponent  next  year. 

"Write  to  Congress,"  he  advises  the  busi- 
ness audiences  that  hang  on  his  every  word. 
"If  you  don't  think  that'll  do  it,  run  for 
Congress.  That  ought  to  scare  'em." 


A  TRIBUTE  TO  SENATOR  E.W. 
RICHMOND 


HON.  CARROLL  HUBBARD,  JR. 

or  KENTUCKY 
IN  THE  HODSE  OF  REPRESENTATIVES 

Monday,  December  14,  1987 

Mr.  HUBBARD.  Mr.  Speaker,  Senator  E.W. 
Richmond,  a  longtime,  close  friend  whom  I  ad- 
mired very  much,  died  at  age  83  on  Sunday, 
November  22,  at  the  Owensboro- Daviess 
County  Hospital  in  Owensboro,  KY. 

E.W.  Richmond  was  a  developer,  farmer, 
high  school  teacher,  and  county  school  super- 
intendent in  addition  to  being  elected  a  Ken- 
tucky State  senator  for  Daviess  and  Hancock 
Ck>unties  in  1 953. 

"He  always  had  Owensboro's  interests  at 
heart, "  said  Owensboro  Mayor  Jack  Fisher 
"He  was  always  trying  to  do  things  for  Owens- 
boro." 

E.W.  Richmond  was  trying  recently  to  rede- 
velop the  Owensboro  Downtown  Motor  Inn, 
Mayor  Fisher  said  He  owned  the  building  and 
was  trying  to  find  investors  to  renovate  it. 

E.W.  Richmond  served  as  senator  for  the 
Kentucky's  eighth  senate  district  from  1954  to 
1962.  He  served  as  senate  president  pro  tem- 
pore in  1956  and  1957.  He  was  in  charge  of 
A.B.  "Happy"  Chandler's  unsuccessful  cam- 
paign for  Governor  in  1 963. 

He  was  known  t)est  recently  for  develop- 
ment kscally  and  in  other  cities. 

After  he  decided  not  to  run  for  reelectkin  in 
1961,  E.W  Richmorxl  became  involved  in  real 
estate  arxj  building. 

In  1964,  he  txjilt  Brescia  College's  first  dor- 
mitory for  men,  called  E.W  Richmond  Hall.  It 
is  rK}w  the  Morehead  Center,  used  by  Green 
River  Comprehensive  Care. 

He  worked  to  open  a  retirement  complex  on 
the  riverfront,  but  anotfwr  complex  broke 
grourxl  elsewfiere,  stopping  tfie  6-year  effort. 

E.W.  Richmond  built  30  nursir^  and  person- 
al care  homes  in  Kentucky,  5  in  Indiana,  and  2 
In  West  Virginia.  He  developed  four  subdrvi- 
stons  in  Daviess  County,  one  in  Madisonville. 
and  or>e  in  Union  City,  TN. 

"He  was  always  workir^g  on  different 
projects, "  Mayor  Fisher  said.  "He  was  a  front 
runner  in  butkjing  nursing  fionf>es." 

A  native  of  Daviess  County,  E.W  Richmorxj 
graduated  from  Whitesville  High  School  ar>d 
the  University  of  Kentucky  He  taught  at  Berry 
High  School  in  Harrison  County  twtween  1928 
and  1935. 
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In  1935,  he  returr^ed  to  Daviess  County  as 
county  school  superintendent.  He  hekj  that 
job  for  a  decade. 

E.W.  Rk:hmond  was  also  a  farmer  aryj 
raised  horses. 

He  served  as  president  of  tfie  Owensboro 
Lions  Club,  the  Daviess  County  Farm  Bureau, 
organized  the  county  Soil  Conservation  Dis- 
trict, and  served  on  tfie  first  Owensboro-Da- 
viess  County  Airport  Board. 

He  was  an  elder  at  Cumberiand  Presbyteri- 
an Church  in  Mt.  Pleasant. 

I  am  very  proud  of  the  letter  I've  received 
from  E.W.'s  lovely  widow  Marjorie  Richmorvj, 
and  have  enjoyed  talking  with  Marjorie  on  two 
occasions  recently. 

My  wife  Carol  and  I  extend  our  sympathy  to 
Marjorie,  E.W.'s  nephew  Scott  Richmond,  an 
attorney  in  Owensboro,  and  Vesta  Person,  a 
first  cousin  of  E.W.'s,  who  lives  with  Marjorie 
on  the  t>eautiful  Richmond  farm  south  of 
Owensboro 
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BEYOND  THE  INF  TREATY 


HON.  DOUG  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  14,  1987 

Mr.  BEREUTER.  Mr.  Speaker,  I  invite  my 
colleagues'  attention  to  two  recent  editorials 
that  should  be  examined  in  any  formulation  of 
policy  regarding  arms  control  agreements  to 
follow  the  expected  ratification  of  the  INF 
Treaty.  The  following  editorial  of  December  9, 
1987,  from  the  Lincoln  Journal  of  Lincoln,  NE, 
focuses  on  the  need  to  address  the  conven- 
tional arms  imbalance  in  Europe  between  the 
Warsaw  Pact  and  NATO  while  the  editorial  of 
the  same  date  in  the  New  York  Times  is  di- 
rected toward  any  treaty  to  reduce  long  range 
or  strategic  nuclear  weapons. 

[From  the  Lincoln  (NE)  Journal,  Dec.  9, 
1987] 

Question  op  Conventional  Forces  Looms 
Beyond  New  Arms  Pact 

Mikhail  Gorbachev  should  have  immense- 
ly less  trouble  gaining  a  symbolic  ratifica- 
tion of  the  intermediate-range  nuclear  mis- 
sile treaty  signed  in  Washington  Tuesday 
afternoon  than  will  Ronald  Reagan.  As  we 
all  know,  yes-bossism  goes  with  the  territory 
of  a  single-party,  authoritarian  state. 

In  the  contentious  U.S.  Senate,  a  variety 
of  objections  to  treaty  ratification- most  of 
them  sincerely  rooted— will  be  presented. 
One  strain  of  opposition  concerns  the  po- 
tential for  future  destabillzatlon  of  the 
North  Atlantic  Treaty  Alliance  if  the  super- 
powers pact  goes  through. 

Take  away  Pershing  11  missiles  capable  in 
five  minutes  of  obliterating  Soviet  command 
and  control  complexes— located  in  the 
Soviet  Union,  not  Poland  or  some  other 
helpless  buffer  nation— and  a  mighty  piece 
of  the  old  deterrent  formulation  crumbles. 

The  Reagan  Eidministration  officially  re- 
peats and  repeats:  Removal  of  INF  missiles 
will  not  undercut  NATO's  ability  to  counter 
an  Invasion  from  the  east.  But  the  existing 
disparity  in  reported  conventional  forces 
still  cannot  be  waved  away. 

For  NATO  to  begin  to  fill  in  the  gap  of  re- 
duced nuclear  strike  capability  with  more 
conventional  resources  means  Increased 
military  budgets  In  Europe.  That's  no  more 


popular  In  Europe  currently  than  it  is  in  the 
United  States.  In  a  reasonable  world,  the 
pathway  to  Improved  continental  stability 
would  be  a  radical  downscallng  of  Warsaw 
Pact  forces. 

Would  the  Soviets  hold  stlU  If  their  ad- 
vantage in  fighter  aircraft  was  reduced  from 
5-to-l  to  say,  2-to-l?  Would  the  Kremlin 
accept  a  cut  in  its  surface-to-air  missiles 
edge  of  6-to-l  back  to  3-to-l,  or  even  2-to-l? 
Instead  of  the  reported  52,000  Warsaw  Pact 
main  battle  tanks,  could  the  Soviet  generals 
be  persuaded  to  live  with  25,000?  That 
would  StlU  give  them  a  margin  over  NATO's 
22,200  tanks? 

The  behavior  of  the  Soviet  Union's  leader- 
ship in  the  last  decade  suggests  a  lessening 
of  feudal  Russia's  ancient  paranoia  and  an 
Increase  In  international  maturity.  Moscow 
appears  somewhat  more  European,  less 
Asian.  Such  heartening  signs  nevertheless 
can  not  disguise  reality. 

Soviet  military  might  and  presence  still 
appears  to  us  a  prime  requirement  for  main- 
taining either  Soviet  rule  or  powerful  influ- 
ence among  unhappy  Marxist  countries  east 
of  the  Iron  Curtain.  The  police  state  risks 
much  by  retiring  a  lot  of  policemen.  Which 
is  why  Gorbachev,  for  all  his  modernity  and 
sophistication,  may  have  grave  problems 
with  the  proposition  of  relaxing  his  conven- 
tional forces  superiority  facing  NATO  de- 
fenders. 

[From  the  New  York  Times,  Dec.  9.  19871 

The  Treaty  After  the  Treaty 
An  agreement  emerging  at  the  summit 
would  cut  Soviet  and  American  long-range 
nuclear  weapons  by  half.  But  is  that— as  op- 
posed to  the  treaty  signed  yesterday  banning 
Euromisslles-good?  Will  it  actuaUy  reduce 
the  risks  of  war? 

Many  experts  argue  that  the  strategic 
arms  agreement  actually  would  make  U.S. 
intercontinental  forces  more  vulnerable  and 
thus  weaken  deterrence.  These  concerns 
cannot  be  dismissed. 

Before  President  Reagan  signs  off  on  the 
outline  of  this  new  pact,  he  has  to  show  one 
of  two  things:  preferably  that  the  terms  will 
result  in  forces  for  both  sides  that  make  nu- 
clear war  less  likely;  or  that  U.S.  security 
will  not  be  diminished  and  opportunities  for 
diplomacy  will  be  enhanced. 

It  is  often  assumed  that  the  fewer  nuclear 
weapons,  the  better  a  few  thousand  missiles 
and  bombs  should  prevent  war  as  well  as 
many  thousands  ...  all  the  complicated 
schemes  and  scenarios  about  fighting  nucle- 
ar wars  are  not  more  plausible  than  Alice  in 
Wonderland. 

But  no  responsible  American  leader  can 
make  such  assumptions.  Numbers  can 
matter.  Agreements  can  produce  situations 
permitting  a  foe  to  plan  a  first  strike.  And 
the  kind  of  weapons  allowed  can  matter. 
Some,  harder  to  attack,  may  be  more  survlv- 
able  for  retaliation  and  deterrence. 

The  treaty  now  being  neogltated  in  Wash- 
ington wo»ild  cut  each  side  from  roughly 
12,000  to  about  5,000  land-  and  submarine- 
launched  mlssUe  warheads  plus  1,000 
bomber  weapons.  Different  types  of  missiles 
carry  from  1  to  10  warheads.  Thus  there  are 
many  more  warheads  than  missiles.  The 
ratio  is  of  some  significance.  The  more  war- 
heads relative  to  missiles,  the  easier  to  de- 
stroy those  bunched  warheads  (sind  bomb- 
ers on  the  ground),  and  blunt  a  retaliatory 
blow.  Now,  the  ratio  is  three  of  four  Soviet 
silo-klller  warheads  for  each  U.S.  land-based 
missile.  Will  the  new  treaty  lower  those 
odds,  or  increase  them? 
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MissUes  in  silos  are  potentlaUy  more  vul- 
nerable than  mobile  missiles.  Yet  the  U.S. 
proposal  would  ban  land-based  mobiles.  One 
reason  is  that  It's  hard  to  verify  numt)ers  of 
missiles  moving  around  on  land.  But  this 
hurdle  can  surely  be  overcome.  Another 
reason  is  that  Moscow  has  such  mobile  mis- 
siles and  Washington  doesn't.  That  can  be 
corrected  if  thU  Administration  or  the  next 
is  prepared  to  spend  a  lot  of  money  to  devel- 
op new  land  mobUes.  Will  they? 

The  prospective  agreement  would  also 
sharply  reduce  the  number  of  submarines 
carrying  long-rsuige  missiles.  That  provision 
will  work  against  the  U.S.  side  particularly 
because  each  new  Trident  submtuine  holds 
almost  200  missile  warheads— a  lot  of  eggs 
for  each  basket.  Moscow  cannot  locate  those 
subs  at  sea  today.  But  what  If  there's  a 
breakthrough  In  antisubmarine  technology? 
The  U.S.  would  then  have  to  find  a  way  to 
put  fewer  eggs  in  new,  smaller  submarines— 
an  enormously  expensive  proposition. 

Until  recently,  the  Reagan  Administration 
treated  arms  control  as  a  propaganda  game. 
Its  proposals  seemed  Intended  more  to  cast 
Moscow  as  truculent  than  to  enhance  U.S. 
security.  Now  Moscow,  for  its  own  reasons, 
is  saying  yes  to  many  of  the  proposals.  Prom 
what  is  so  far  known  about  the  emerging 
agreement,  it  looks  as  If  security  would  not 
be  diminished— and  overall  relations  can 
continue  to  Improve.  But  first  the  Adminis- 
tration has  hard  work  to  do,  reassuring  its 
own  experts,  and  the  public,  that  the  strate- 
gic arms  accord  makes  strategic  sense. 


SPEND.  SPEND,  SPEND: 
NATIONALIZED  HEALTH  CARE 

HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Monday,  December  14,  1987 
Mr.  CRANE.  Mr.  Speaker,  I  am  concerned 
by  the  rising  advocacy  for  socialized  health 
care  in  Congress.  While  I  am  sure  that  many 
Members  believe  that  by  socializing  medicine 
our  health  care  will  improve,  I  am  neverthe- 
less hounded  by  the  thought  that  many  other 
Members  advocate  such  a  program  simply  be- 
cause it  can  win  them  votes.  To  both  these 
groups  I  can  only  say:  Do  you  really  want  to 
punish  our  constituents  with  a  socialized 
health  care  system  which  will,  in  all  probabili- 
ty, suffer  from  the  same  ills  as  the  English 
system  of  health  care?  Hence,  I  have  inserted 
the  following  article  by  Harry  Schwartz  enti- 
tled, "Spend,  Spend,  Spend:  Congressional 
Liberals  are  Singing  the  Same  Old  Song."  It 
cleariy  outlines  why  we  must  not  adopt  a 
system  of  nationalized  health  care. 

Spend,  Spend,  Spend— Congressional 
Liberals  Are  Singing  the  Same  Old  Song 

(By  Harry  Schwarte,  Ph.D.) 
The  proponents  of  national  health  insur- 
ance are  raising  their  voices  again.  While 
they  were  silent  earlier  in  the  Reagan  era, 
they  now  see  Health  and  Human  Services 
Secretary  Otis  Bowen's  catastrophic-insur- 
ance proposal  for  Medicare  beneficiaries 
and  the  '"spend,  spend,  spend "  attitude  of 
the  Democratic  Congress  as  giving  them 
their  l)est  chance  for  success  in  years.  Sen. 
Edward  M.  Kennedy's  plan  to  require  em- 
ployers to  provide  health  Insurance  and 
Sen.  Joseph  R.  Biden's  idea  of  free  medical 
care  for  children  up  to  12  years  of  age  are 
reflections  of  the  new  mood  to  Washington. 
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Stace  I  don't  want  physicians  to  have  any 
Illusions  about  national  health  Insurance,  I 
am  devoting  this  column  to  recent  evidence 
of  its  realities  in  two  countries  that  have 
been  leaders  to  socialized  medlctae  for 
years,  Britato  and  Sweden. 

Here  is  how  the  London  Economist 
summed  up  the  state  of  Britato's  National 
Health  Service  on  the  eve  of  the  recent  par- 
liamentary election. 

"The  National  Health  Service  Is  one  of 
the  British  institutions  that  needs  to  be 
made  more  egalitarian  and  efficient.  The 
present  NHS  Is  run  so  that  demand  (some- 
times nil-priced,  therefore  Infinite)  Is 
thrown  at  a  limited  number  of  hospitals  and 
practitioners,  who  are  given  no  tocentive  to 
provide  health  care  either  most  cost-effec- 
tively or  where  it  Is  most  needed.  In  40 
years,  the  NHS  tacreased  poor  Britons'  low 
life  expectancy  by  less  than  rich  Britons' 
high  one.  The  NHS  now  staffs  pleasant 
south  English  suburbs  with  one-third  more 
doctors  per  tohabitant  than  poorer  north- 
em  slums,  which  sometimes  have  three 
times  their  sickness  rates.  It  Imposes  West 
Europe's  longest  pre-surgery  walttog  lists  on 
patients  to  pato,  before  they  can  get  toto 
often-dirty  hospitals." 

I  suggest  passtog  out  that  quotation,  from 
the  May  23,  1987,  issue  of  EconomUt  to 
American  supporters  of  socialized  medlctoe. 
In  most  cases,  these  misguided  zealots  are 
remarkably  uninformed  about  what  really 
happens  under  national  health  Insurance. 

The  Bntish  Medical  Journal  of  May  16. 
1987,  gave  a  concrete  example  of  the  reali- 
ties of  national  health  Insurance.  It  report- 
ed on  a  study  of  the  care  given  to  patients 
who  died  of  asthma  to  hospitals;  the  study 
concluded  that  almost  half  of  these  deaths 
could  have  been  prevented  with  better  care: 
"Before  considering  policies  aimed  at 
speedtog  admission  to  hospitals  of  patients 
with  acute  attacks  of  asthma,  it  is  crucial 
that  the  general  standard  of  hospital  care 
offered  to  all  patients  with  asthma  should 
be  improved." 

For  data  on  Sweden,  we  turn  to  Gunnary 
Biorck,  professor  emeritus  of  medlctoe  at 
the  Karoltoska  Institute  in  Stockholm  and  a 
member  of  the  Swedish  Parliament. 

In  the  same  issue  of  the  Britiah  Medical 
Journal,  Biorck  raises  the  question  of 
whether  patients  (obviously  those  to  social- 
ized medical  systems)  "have  a  right  to  the 
best  and  most  expensive  treatment."  I  quote 
two  paragraphs  from  his  thoughtful  article: 
"In  a  climate  of  distotegrattog  national 
economies,  politicians  and  administrators 
are  faced  with  the  chaUenge  of  meettog  the 
expectations  of  their  constituents  to  ways 
that  must  cost  next  to  nothtog  and  prefer- 
ably less  than  that.  Their  goal  is,  therefore, 
to  ftod  formulas  for  the  least  expensive 
treatment  of  their  public's  expecUtions.  .  . 
"For  the  first  time  to  more  than  300  years, 
the  top  administrator  of  the  Swedish  Board 
of  Health  Is  no  longer  a  doctor.  Yet  we  are 
probably  not  the  only  country  where  medl- 
ctoe ftods  Itself  driven  toto  a  comer.  Thus, 
at  present  and  for  the  todeflnlte  future,  the 
real  problem  Is  not  how  to  provide  the  most 
expensive  treatment  but  how  to  secure  a 
decent  and  knowledgeable  treatment  for  all 
those  who  really  need  It.  Florence  Nlghtto- 
gale  is  no  more,  but  there  is  still  a  tremen- 
dous need  for  farslghted,  idealistic,  knowl- 
edgeable and  strong  leaders  of  the  medical 
esUblishment  to  secure  and  promote  peo- 
ple's access  to  a  decent  and  effective  medical 
care.  Without  this,  there  will  be  no  future 
rights  for  good.  If  not  always  the  best  and 
rarely  the  most  expensive,  medical  care." 
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I  like  Blorck's  phrmse  about  countries 
where  "medicine  finds  Itself  driven  Into  a 
comer,"  where  even  elementary  medical 
cmre  Is  threatened.  This  situation  is.  of 
course,  the  inevitable  result  of  national 
health  Insurance,  where  there  Is  never 
enough  money  for  health  care  after  the 
needs  of  schools,  national  defense,  police- 
men, firemen,  sanitation  systems  and  old- 
age  pensions  have  t>een  met. 


SECTION  331  OP  HOUSE-PASSED 
TRADE  BILL  WILL  HELP  TO  EN- 
HANCE NATIONAL  ENERGY  SE- 
CURITY 


HON.  HOWARD  WOLPE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  14,  1987 

Mr.  WOLPE.  Mr.  Speaker,  section  331  of 
the  House-passed  trade  bill  contains  provi- 
sions which  will  help  to  enhance  our  national 
energy  secunty.  Unfortunately,  some  oppo- 
nents of  tl>ese  provisions  have  an  incorrect 
understanding  of  current  law  and  how  section 
331  would  alter  it. 

All  domestically  produced  crude  oil  is  al- 
ready subject  to  export  restrictions  by  virtue  of 
provisions  contained  in  five  separate  statutes. 
Section  7(d)  of  the  Export  Administration  Act 
of  1979 — which  governs  Alaskan  North  Slope 
crude  oil — contains  the  most  sthr>gent  export 
restrictions  In  essence,  sectkjn  7(d)  provides 
that  exports  of  ANS  crude  are  prohibited 
unless  the  President  makes  certain  findings, 
which  must  be  approved  by  both  Houses  of 
Congress.  Among  ottier  things,  the  President 
must  find  the  proposed  exports  are  in  tfie  na- 
tional interest  and  *iflll  benefit  US.  consumers. 
These  are  commonsense  findings  based  on  a 
decision  first  made  by  Congress  in  1973  that 
a  domestic  use  pnonty  should  be  placed  on 
the  vast  supplies  of  ANS  crude 

Section  331  of  the  trade  bill,  which  I  spon- 
sored, woukl  amerxl  section  7(d)  in  two  ways. 
First,  it  wouW  axterxl  coverage  of  section  7(d) 
to  all  domestically  produced  crude  oil.  This 
does  nothing  more  ttian  txing  consistency  to 
our  don>estic  energy  polcy.  As  a  result  of 
having  five  separate  statute*— ¥»ith  five  sepa- 
rate sets  of  restrictions — governing  crude  ex- 
ports, our  policy  regarding  oil  exports  is  un- 
f»ecessahly  complicated. 

More  fundamentally,  this  extension  of  sec- 
tion 7(d)'s  coverage  makes  sense  at  a  time 
when  U.S.  dependence  on  crxxJe  oil  imports  is 
growing  at  an  alarming  rate  By  ttie  early 
1990's,  we  are  likely  to  be  importing  over  one- 
half  of  our  domestic  petroleum  needs.  I  know 
that  my  constituents  have  not  yet  forgotten 
the  long  gasoline  lines  of  the  1970"s.  They 
were  caused  by  relatively  minor  disruptions  of 
our  imported  oil  supply.  Our  national  secunty 
deperxls  on  reducing,  to  the  maximum  extent 
posaibte.  our  reliance  on  the  votatMe  Mkldle 
Eaat  for  crude  oil.  By  extending  section  7(d)  to 
cover  all  domestically  produced  cnxle  oil,  ttie 
House  of  Representatives  has  shown  orv^ 
again  that  it  is  determined  to  ensure  that  ex- 
ports of  US.  crude  oil  will  be  permitted  only  if 
they  promote  ttie  nadorwl  interest 

The  other  portioo  of  my  amendment  places 
restrictions  on  a  proposed  export  refinery  to 
be  buit  at  the  terminus  of  the  Trans-Alaska 
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Pipeline.  The  primary  purpose  of  this  refinery 
IS  to  exploit  a  loophole  in  section  7(d)  by  ex- 
porting ANS  crude  In  tfie  form  of  refined  prod- 
uct. The  provision  does  not,  as  some  have  as- 
serted, ban  exports  of  refined  petroleum  prod- 
ucts refined  anywhere  in  tf>e  United  States  In 
fact,  it  woukl  not  alter  tt>e  current  export  sales 
of  any  refinery  currently  operating  anywfiere  In 
the  United  States  Only  the  proposed  export 
refinery  in  Alaska  would  be  affected  since  it 
plans  to  export  well  over  one-half  of  its  output 
to  the  Far  East.  Simply  stated,  my  amendment 
requires  any  refirwry  exporting  more  than  a 
third  of  Its  output — on  an  annual  basis — to 
meet  the  same  national  interest  and  con- 
sumer benefit  tests  that  apply  to  ANS  crude 
oil.  Thus,  even  ttie  proposed  Alaska  refinery 
would  be  permitted  to  export  all  of  its  output  If 
the  President  made  the  requisite  findings 
under  section  7(d)  and  the  Cor^gress  con- 
curred. 

Every  barrel  of  oil  produced  in  Alaska  is  cur- 
rently t)eing  consumed  in  tfie  United  States 
That  has  been  the  case  since  Congress  first 
placed  restrictions  on  tfie  export  of  Alaskan  oil 
in  1973,  and  it  will  remain  the  case  in  the 
years  afiead.  The  export  restrictions  of  sectkjn 
7(d)  are  part  of  a  longstanding  national  policy 
ttiat  has  promoted  national  secunty,  energy 
conservation,  and  consumer  tienerits.  Be- 
cause they  are  in  place  today,  militanly  useful 
tankers  tfiat  would  otfierwise  have  t>een 
scrapped  or  laid  up  are  carrying  Alaska  oil  to 
west  and  gulf  coast  ports.  Much-needed  pipe- 
lines are  being  built  to  carry  oil  from  California 
to  tfie  MkJwest.  Under  section  7(d),  tfie  pro- 
duction of  Alaskan  North  Slope  crude  has  in- 
creased because  oil  companies  have  discov- 
ered they  have  a  profitable  market  for  it  in  the 
United  States.  Furtfiermore,  consumers  on  the 
west  coast  fiave  tienefited  from  access  to 
lower  pnced  domestic  petroleum  products 

Sectkjn  331  is  not  a  radical  departure  from 
existing  law,  but  rattier  a  reaffirmation  of  the 
type  of  sound  energy  policy  that  our  country 
needs. 


THE  BAHAIS  IN  IRAN 


HON.  SIDNEY  R.  YATES 

OP  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  14,  1987 

Mr  YATES.  Mr  Speaker,  nothing  in  my  ex- 
perience IS  more  tragic  tfian  tfie  complacency 
of  the  world  community  in  tfie  1930s  wtien  it 
turned  its  head  and  failed  to  tell  Nazi  Germa- 
ny ttiat  Its  policies  arxl  actions  were  anattiema 
to  civilized  people  everywhere  and  would  not 
be  tolerated. 

I  thmk  of  that  tinf»e  when  I  consider  tfie 
human  rights  environment  in  the  Soviet  Union 
arxl  tt>e  violatkjns  of  individual  rights  in  other 
parts  of  ttie  world.  We  hiave  a  responsitNlrty  to 
the  oppressed  and  that  is  why  I  want  to  again 
call  to  ttie  attention  of  the  House  the  very  pre- 
carious position  of  ttie  Bafiai's  in  Iran 

As  you  may  know,  ttie  Bafiai'  faith  tiegan  in 
Iran  in  the  early  I800's  and  over  the  decades 
it  fias  spread  around  ttie  wortd  Bahai's  are 
known  everywhere  as  tolerant,  gentle,  and 
very  peaceful  people.  World  peace  and  the 
unity  of  tfie  fiuman  race  are  basic  tenets  of 
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their  religion.  In  sfiort,  tfiere  is  nothing  about 
the  Bahai's  or  their  religion  that  makes  tfiem  a 
threat  to  the  Khomeini  government.  But  ttiey 
are  suffenng  in  Iran  because  of  their  beliefs.  It 
is  my  understanding  that  some  200  Bahai's 
are  now  in  Iranian  prisons  and  ttiere  are  re- 
ports that  at  least  12  of  tfiese  prisoners  are 
scfieduled  to  be  executed  by  tfie  Iranian  Gov- 
ernment. The  general  pattern  of  repression  for 
the  300.000  Iranian  Bafiai's  has  increased  in 
recent  months  and  I  can  only  say  to  tfie  rulers 
of  Iran  that  tfiey  are  very  wrong  if  they  think 
no  one  is  watching  and  listening.  There  is 
nothing  to  tie  gained  by  the  severe  mistreat- 
ment and  repression  of  these  people.  Tfie 
Bahai's  are  not  a  danger  to  Iran  or  its  govern- 
ment and  many  pieople  in  all  parts  of  tfie 
world  care  very  much  about  what  fiappens  to 
tfiem. 
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PUGHT  OF  SOUTH  AFRICAN 
SUGAR  INDUSTRY  SHOWS 
SANCTIONS  FALL  HEAVILY  ON 
BLACKS 


HON.  PHIUP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  14,  1987 

Mr.  CRANE.  Mr  Speaker,  last  year,  the 
Congress  overrode  ttie  President's  veto,  and 
placed  economic  sanctions  on  tfie  Republic  of 
South  Africa.  Tfie  rationale  behind  tfie  imposi- 
tion of  sanctions  was  the  false  belief  that 
sanctions  would  necessitate  cfiange  in  the 
system  of  apartheid  Several  of  my  colleagues 
and  I  warned  that  the  sarKtions  woukj  only 
serve  to  fiarm  tfie  very  people  that  the  Con- 
gress intended  to  help.  As  a  case  in  point,  I 
submit  the  following  article  by  Mr.  Roger 
Thurow,  whk:h  confirms  our  fears  by  proving 
that  the  burden  of  sanctions  has  indeed  fallen 
upon  tfie  blacks  of  South  Africa 

Rex  Hudson,  the  general  manager  of  the 
South  African  Cane  Growers'  Associatkjn, 
avers  that  sanctions  are  never  healthy  It  is 
like  a  slow  bleeding  to  death.  With  regard  to 
the  South  African  sugarcane  industry  and  tfie 
black  farmers  in  partrcular,  Mr.  Hudson's 
statement  is  quite  accurate  While  sanctKins 
have  severely  affected  those  at  ttie  bottom  of 
tfie  economic  scale,  the  blacks,  sanctions 
have  had  little  effect  on  tfie  white  govemnnent. 
In  fact,  the  economy,  fueled  by  the  high  price 
of  gold,  continues  to  grow 

I  commend  the  following  artkDle  regarding 
the  negative  impact  of  sanctions  for  tfie  care- 
ful consideration  of  my  colleagues.  I  would 
furtfier  recommend  ttiat  now  is  ttie  time  for 
tfie  Congress  to  make  a  prudent  decision  to 
lift  sanctions  and  to  encourage  United  States 
reinvestment  in  South  Africa.  By  setting  a 
positive  example,  we  can  fielp  bring  an  end  to 
aparttieid  witfxxit  hurting  tfie  blacks  in  South 
Africa. 

The  article  follows: 

[Prom  the  Wall  Street  Journal,  Oct.  2,  1987 J 

Plight  op  South  African  Sugar  Industry 

Shows  Sanctions  Pall  Heavily  on  Blacks 

(By  Roger  Thurow) 

Entumkni,  South  Africa.— Sitting  In  a 
country  courthouse  that  Is  surrounded  by 


sugar-cane  fields  and  wrapped  In  fog,  the  18 
black  sugar-cane  farmers  seem  sealed  off 
from  the  events  of  the  outside  world. 

Yet  it  is  the  international  pressures  on 
South  Africa  that  have  brought  the  group 
together.  Economic  sanctions  have  soured 
the  country's  sugar  Industry,  and  these 
farmers  have  come  here  to  wrestle  with  the 
consequences.  "Without  sugar  cane,  we  have 
no  Jobs,  no  money,"  says  Oily  Sibiya,  one  of 
the  growers,  "Without  sugar-cane,  we  are 
starving." 

On  the  surface,  the  international  sanc- 
tions drive,  which  picked  up  steam  a  year 
ago  today  when  the  U.S.  Congress  passed  an 
array  of  penalties,  seems  to  have  landed  at 
most  a  glancing  blow.  The  white  govern- 
ment, which  was  supposed  to  be  prodded 
into  reform,  remains  unbowed.  The  econo- 
my, fueled  by  the  lofty  price  of  gold— the 
country's  most  valuable  export,  which  is 
barely  touched  by  the  sanctions— is  still 
growing. 

In  Washington,  meantime,  the  Reagan  ad- 
ministration expressed  its  opposition  to 
sanctions  Bind  said  it  is  seeking  "other  ways" 
to  prod  Pretoria  toward  dismantling  apart- 
heid. "[Sanctions]  haven't  resulted  in  signif- 
icant progress  in  ending  the  outrage  of 
apartheid."  White  House  spokesman  Marlin 
Pltzwater  said  yesterday.  The  administra- 
tion is  required  under  the  sanctions  law  to 
submit  a  report  to  Congress  this  week  on 
conditions  in  South  Africa.  If  progress 
hasn't  lieen  made  toward  ending  apartheid. 
Mr.  Reagan  Is  supposed  to  recommend  addi- 
tional sanctions.  But  the  administration  is 
expected,  instead,  to  restate  its  opposition 
to  sanction. 

But  here  in  remote  BIntumeni,  on  the  vul- 
nerable underside  of  the  economy,  there  is 
no  mistaking  the  hardship  the  sanctions 
have  inflicted.  And  to  some,  the  farmers' 
plight  serves  as  a  warning  of  the  fate  that 
lies  ahead  for  the  entire  nation  if  shrinking 
foreign  markets  choke  off  economic  growth 
and  throw  masses  of  people  out  of  work. 

"Sanctions  are  never  healthy."  says  Rex 
Hudson,  the  general  manager  of  the  South 
African  Cane  Growers'  Association.  "It  is 
like  a  slow  bleeding  to  death." 

Each  of  18  men  and  women  gathered  In 
the  courthouse  has  about  2W  acres  of  cane, 
and  each  is  desperate  to  expand.  But  sanc- 
tions, particularly  moves  by  the  U.S.  and 
Canada  to  block  imports  of  South  African 
sugar,  have  stunted  the  sugar  industry's 
growth.  The  South  African  Sugar  Associa- 
tion, which  regulates  cane  production  along 
with  the  government,  has  stopped  handing 
out  new  quotas  to  farmers.  So  2W  acres 
apiece  will  have  to  do. 

Lacking  a  sophisticated  understanding  of 
the  political  pros  and  cons  of  the  sanctions, 
the  farmers  talk  Instead  about  the  uncer- 
tainty that  the  measures  have  brought  to 
their  lives.  "We're  the  ones  who  feel  the 
sanctions, "  says  Mr.  Sibiya.  "What  kind  of 
future  do  we  have  If  we  can't  expand?  There 
is  a  lot  of  worry  and  confusion  in  this 
room." 

Adds  Oeoffery  Bhengu.  a  farmer  up  the 
road  in  the  town  of  Eshowe:  "We  are  like 
people  who  know  they  are  moving  toward  a 
precipice  but  can't  stop  because  they  have 
no  choice.  It  is  a  prolonged  tension." 

In  South  Africa,  the  first  to  feel  the  ef- 
fects are  those  on  the  bottom  of  the  eco- 
nomic scale— the  blacks.  Industries  hardest 
hit  by  sanctions— coal  mining,  textiles,  agri- 
culture—have already  begun  retrenchment 
programs,  and  most  of  those  turned  out  of 
Jobs  are  black. 

Yet  the  nation  as  a  whole  still  sells  more 
to  the  world  than  it  buys.  The  trade  surplus 
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has  led  some  businessmen  and  government 
officials  to  adopt  an  air  of  invincibility.  But 
others  fear  it  won't  be  long  before  the  ef- 
fects of  the  sanctions  creep  higher— to  the 
whites. 

"Most  of  us  know  it  can't  go  on  like  this," 
says  the  manager  of  an  export-import  com- 
pany, bemoaning  the  restricted  access  to  the 
markets  of  North  America.  Western  Europe 
and  Japan.  "It  hurts  to  see  your  goods  go  to 
the  East  bloc  or  the  Third  World.  We  need 
the  exposure  to  the  latest  technology.  We 
can't  pretend  not  to  feel  the  effect  of  sanc- 
tions." 

There  is  no  pretending  in  Entumeni.  The 
sugar  sanctions  have  touched  off  a  chain  re- 
action-first hitting  the  industry  as  a  whole, 
then  rocking  the  small  growers  of  KwaZulu, 
which  is  the  government's  designated  home- 
land for  memliers  of  the  Zulu  tribe,  and  fi- 
nally Jeopardizing  the  smallest  mill  in  the 
country. 

When  the  U.S.  sanctions  came  into  effect, 
one  of  the  first  casualties  was  South  Afri- 
ca's U.S.  sugar  quota  of  about  40.000  tons  a 
year.  Canada  followed  by  eliminating  its  al- 
lotment of  120.000  tons.  Suddenly,  the 
South  African  industry,  already  reeling 
from  the  depressed  world  price,  had  lost 
about  20%  of  its  export  market. 

Although  industry  officials  say  they  have 
found  other  buyers  to  take  up  the  slack— 
they  won't  say  which  ones— any  hopes  for 
expansion  were  dashed.  The  U.S.  cutoff 
hurt  more  because  prices  there  are  set  arti- 
ficially high  to  protect  American  farmers— a 
policy  that  gave  South  Africa  a  $7  million-a- 
year  premium. 

Before  sanctions  hit,  the  sugar  association 
was  making  plans  to  divert  this  money  to 
aiding  the  black  growers.  "Of  course,  that 
fell  through  when  we  lost  the  market,"  says 
Peter  Sale,  general  manager  of  the  sugar  as- 
sociation. 

This  loss  Is  being  felt  most  acutely  In 
KwaZulu,  where  sugar  cane  is  the  largest 
source  of  Income.  Since  1973.  when  the  asso- 
ciation began  a  financial-assistance  program 
for  them,  the  number  of  black  cane  growers 
has  more  than  quadrupled  to  about  21,000. 
And  they  all  had  big  plans.  "When  we  got 
into  cane  growing,  we  came  to  stay,"  says 
Mr.  Sibiya.  "We  don't  have  an  option  of  get- 
ting out  now  like  the  white  farmers. " 

The  2.000  white  growers,  who  raise  most 
of  the  country's  cane,  are  better  able  to 
adjust  to  market  fluctuations,  either  by 
planting  other  crops  or  by  selling  their  land. 
The  black  farmers  don't  have  this  option, 
because  they  don't  own  the  land:  it  is  held 
by  the  local  chief  In  trust  from  the  central 
government. 

But  they  may  be  forced  out  If  the  Entu- 
meni sugar  mill,  the  smallest  in  the  country 
and  the  only  one  In  the  immediate  area, 
shuts  down.  Already  foundering  l>efore 
sanctions  came  along,  the  mill  was  counting 
on  the  expansion  by  the  black  growers  to  re- 
store it  to  health.  Now,  it  is  fighting  to  stay 
open. 

"I  wouldn't  put  It  out  of  the  question  that 
If  the  economics  of  the  Industry  continue  as 
they  are.  this  mill  won't  be  viable  anymore. " 
says  Rob  Pole,  the  manager.  "Being  the 
smallest,  we're  certainly  feeling  the  threat 
from  sanctions.  The  small  guys  are  always 
the  ones  who  feel  it  most." 

Mr.  Bhengu,  who  Is  also  the  deputy  minis- 
ter of  education  in  the  KwaZulu  govern- 
ment, says  1,300  growers,  including  himself, 
would  go  under  along  with  the  mill.  The 
precipice,  he  fears,  is  getting  nearer.  "If  the 
mill  goes,  we  have  no  future  as  growers,"  he 
says.    'Then,  I  fear  for  the  stability  of  an 
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area  that  has  had  peace  for  the  past  100 
years." 


A  TRIBUTE  TO  JOHN  WRIGHT 


HON.  RONNIE  G.  FUPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  14,  1987 

Mr.  FLIPPO.  Mr.  Speaker,  after  a  decade  of 
professional  excellence  and  outstanding  serv- 
ice as  the  president  of  tfie  University  of  Ala- 
bama in  Huntsville,  John  Wright  has  decided 
to  resign. 

Many  of  us  who  have  watched  the  progress 
of  the  university  under  Dr.  Wright's  guidance 
were  sorry  to  hear  his  decision  to  "pass  the 
mantle  of  leadership,"  but  we  are  also  very 
grateful  to  him  for  the  years  he  wore  that 
mantle. 

He  said  the  change  comes  after  much 
thought  and  careful  conskleration.  "I  have 
filled  the  role  (of  president)  for  half  of  the  Uni- 
versity's lifetime  as  an  independent  campus," 
he  said.  "That  has  been  an  adequate  period 
to  make  my  mark." 

He  has,  in  fact  made  an  indelible  mark.  His 
success  as  president  of  UAH  can  easily  be 
measured  in  objective  terms: 

Enrollment  increased  from  4,000  to  6,000 
and  State  appropriations  rose  from  $8.7  mil- 
lion to  $21  million,  and  tiecause  of  the  high 
quality  science  and  research  programs,  funds 
from  grants  and  contracts  grew  from  $2.5  mil- 
lion to  $14  million. 

The  university  developed  the  College  of  En- 
gineering and  the  College  of  Administrative 
Science. 

The  optics,  robotics  and  space  plasma  re- 
search centers  were  founded. 

Campus  student  housing,  tfie  university 
center,  the  engineering  building  and  tfie  Bevill 
Center  were  added. 

UAH  campus  was  computerized  and  ttie 
Huntsville  supercomputer  was  installed. 

The  list  of  Dr.  Wright's  achievements  goes 
on  and  on,  but  even  more  demonstrative  of 
his  merit  as  an  administrator  is  his  success  in 
more  subjective  realms. 

During  his  years  as  president  he  won  the 
respect  of  colleagues,  the  community,  and 
has  maintained  rapport  with  the  faculty  at  a 
time  when  many  university  administrations 
seem  unable  to  achieve  a  collatwrative  rela- 
tkjnship  with  the  faculty.  [>.  Wright  will 
become  part  of  the  faculty  at  UAH  after  his 
successor  to  the  presidency  is  named. 

Martha  Simms,  a  member  of  the  university 
system  board  of  trustees,  said  of  [>.  Wright's 
administration,  "during  the  10  years  that  Dr. 
Wright  has  been  president  he  has  moved  the 
institution  in  quantum  leaps  *  *  *  from  a  small 
regkjnal  school  to  one  that  has  achieved  na- 
tional recognition." 

[Jr.  Tlwmas  Bartlett.  chancellor  of  the  Uni- 
versity of  Alabama  system  agrees  that  O. 
Wright  presided  during  a  time  of  historic 
change  at  UAH.  "He  has  provided  the  vigor- 
ous imaginative  leadership  •  •  •  required  to 
move  to  another  level."  Dr.  Bartlett  said.  "All 
of  us  wfKj  have  worked  with  John  •  *  *  can 
only  admire  his  achievements  and  be  grateful 
for  his  servwe." 
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RECOGNIZING      THE      CRIMINAL 
VIOLATIONS  OF  HUMAN 

RIGHTS  IN  NICARAGUA 


HON.  DUNCAN  HUNTER 

OP  CALirORNIA 
IN  THI  HOUSE  OF  REPRESEMTATIVIIS 

Monday,  December  14,  1987 

Mr.  HUNTER.  Mr.  Speaker,  on  Friday,  De- 
cember 11,  an  article  appeared  in  the  Wall 
Street  Joomal  ttiat  portrayed  the  obscerw 
treatment  of  innocent  peopte  caught  in  ttie 
middle  o<  a  war  The  plight  of  families  strug- 
gling to  survive  In  Nicaragua  under  the  op- 
pression of  ttie  Sandimsta  regime  is  a  sight 
we  seldom  read  about.  It  is  the  scene  of 
bomtxng  and  the  tragic  loss  of  lite  The  rural 
residents  of  Nicaragua  have  endured  years  of 
human  rights  violations  as  they  watch  their 
homelarxl  beir^g  destroyed  by  a  Communist 
dictatofship.  I  continue  to  support  the  Contras 
in  their  efforts  to  establish  a  nation  where 
human  rights  reign  in  a  democracy  that 
speaks  in  the  loud  voice  of  its  people 

The  artKle  folk>ws: 

[Prom  the  Wall  Street  Journal.  Dec.  11, 
1987] 

The  Agont  op  Southiast  Nicakacua  Too 
Long  Ovkxiooksd 
(By  Gary  Moore) 

Nu»VA  GuiirxA.  Nicaragua.— Pierce  fight- 
ing in  southeastern  Nicaragua  has  been 
largely  ignored  by  the  press,  a^  the  Sandi- 
niata  government  t>attles  the  U.S.-supported 
Contra  guerriUa  force.  With  the  continuing 
flurry  of  peace  negotiations— which  forces 
attention  on  Managua  and  areas  outside  the 
country— the  press  oversights  are  under- 
standable. It  Is  difficult,  however,  to  under- 
stand how  human-rights  activists,  many  of 
whom  claim  to  have  access  to  ail  areas  of 
the  country,  could  allow  a  broad  pattern  of 
Sandlnista  abuses  against  civilians  here  to 
remain  largely  concealed. 

One  example— out  of  many— Is  the  issue  of 
bombarding  civilians  with  artillery.  Human- 
rights  reports  and  hearings  have  repeatedly 
aiukthematlzed  the  Contras  for  using  porta- 
ble mortars  and  grenade  launchers  that 
have  sometimes  wreaked  havoc  on  civilian 
dwellings  during  combat.  Meanwhile  the 
same  sources  have  said  that,  as  a  rule,  the 
Sandlnista  government  Just  doesn't  seem  to 
bomb  civilians.  Only  after  becoming  famil- 
iar with  the  areas  In  question  does  one  real 
ize  that  this  is  a  breathtaklngly  partisan 
falsehood. 

On  Nov.  17.  this  report  was  on  mule-back 
In  the  Nlcaraguan  southeast  as  a  13.02  mile 
range  "Stallns  Organ"  multiple  rocket 
launcher  was  deployed  by  the  Sandlnista 
army  to  send  large  projectiles  screaming 
overhead,  carving  IS-foot  craters  among  ci- 
vilian houses  in  the  country-side.  The  shells 
fell  well  away  from  any  Contra  concentra- 
tiona.  but  were  quite  effective  at  sowing 
terror  among  civUlana.  I  video-uped  Eulalio 
CasteUon  Mejia,  38.  as  he  broke  down  In 
tears  tjeside  a  shell  hole  near  his  home. 
Where  were  the  human-righU  groups? 

In  a  Nov,  28.  conversation  In  Matuigua, 
representatives  of  the  prestigious  Americas 
Watch  group  indicated  that  the  organiza 
Uon's  only  real  effort  to  look  into  the  coun- 
tryside of  southeastern  Nicaragua  has  t>een 
to  rtop  briefly— one  time— at  a  government 
guarded  Internment  camp  t>eslde  a  main 
road  and  ask  the  poor  souls  there  if  they 
felt    abused.    When   aaked    why    Americas 
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Watch  did  not  go  into  the  countryside  itself 
to  seek  the  facts,  the  astonishing  reply  came 
back:  "That's  a  restricted  area. " 

The  excuse  Is  false.  The  area  is  not  re- 
stricted. Besides,  readers  of  the  Nov.  5 
Americas  Watch  report  on  Nicaragua  were 
given  the  impression  that  Americas  Watch 
had  looked  into  every  nook  and  cranny  of 
Nicaragua.  The  report  claimed.  "Our  repre- 
sentative obtained  cooperation  from  Nlcara- 
guan authorities  and  had  access  to  confllc- 
tive  areas." 

The  same  58-page  report  devotes  1 1  pages 
to  "Indiscriminate  Attacks"  against  civilians 
by  Contras.  But  it  says  the  following  at>out 
Indiscriminate  attacks  by  the  Sandinistas: 

In  the  course  of  our  investigation,  we  did 
not  leam  of  any  such  incidents  in  1987."  In 
fact,  there  are  Indications  that  Sandlnista 
troops  in  southeastern  Nicaragua  may  have 
punished  repeatedly  the  nearest  civilians 
when  battle  losses  were  suffered  to  the  Con- 
tras. 

On  Sept.  14.  the  SandinisU  air  force.  In 
combat  with  Contras  at  Cerro  de  las  Torres, 
lost  a  Soviet-supplied  Hind  helicopter,  one 
of  the  dreaded  "flying  tanks."  to  a  shoulder- 
fired  Redeye  missile  supplied  by  the  U.S. 
Two  more  Sandlnista  Helicopters  returned 
to  the  same  area  a  few  hours  later— not  to 
twmb  the  Contras.  who  had  disappeared  but 
Instead  to  twmb  the  nearest  civilian  hamlet. 
Casa  de  Tablas.  where  no  Contras  had  taken 
refuge  and  no  combat  had  occurred.  A  direct 
hit  W81S  scored  on  the  wood-shingled  resi- 
dence of  Andrea  Rayos.  Her  15-year-old 
nephew,  Miguel  Angel  Zeledon.  was  killed. 
Clementina  Pau  Rayos.  19,  who  was  preg- 
nant, suffered  massive  shrapnel  wounds  and 
lost  her  baby. 

The  same  rural  residents  say  they  have 
few  fears  of  the  Contras.  Many  of  these 
people  romanticize  the  Contras  to  the  point 
of  being  blind  to  the  Contras'  own  abuses, 
because  the  Contras  are  considered  the  only 
salvation  from  the  Sandinistas.  In  fact,  the 
Contras  in  southeastern  Nicaragua  seem  to 
have  committed  fewer  human-rights  abuses 
than  their  fellow  guerrillas  in  northern 
Nicaragua,  where  the  bulk  of  U.S.  efforts  to 
field  an  anti-communist  resistance  have 
l)een  focused,  sometimes  disastrously.  But 
precisely  t>ecause  southern  Nicaragua  has 
tjeen  a  less  dramatic  hott>ed  of  embarrassing 
U.S.  involvement,  news  attention  has  l)een 
scant. 

On  a  recent  five-day  muleback  trip 
through  the  southeast— apparently  too 
great  an  effort  for  most  human-rights  inves- 
tigators—I was  swamped  by  farmers  who. 
outside  the  informer  networks  of  larger 
towns,  told  striking  tales  of  suffering.  "They 
[Sandlnista  troops]  are  like  wild  beasts 
when  they  go  through  this  wilderness."  said 
Cesar  Perez.  36.  They  don't  come  into  the 
bush  Just  to  look  for  the  enemy— for  the 
people  who  are  armed— but  to  hunt  down  ci- 
vilians who  don't  have  any  way  to  defend 
themselves." 

On  the  muddy  mule  trails  here,  most  cam- 
pesinos  share  this  conviction.  Many  have  ac- 
tually t>een  Contras  at  one  time  or  another: 
for  the  Sandinistas,  it  has  become  a  war 
against  a  largely  civilian  enemy.  A  48-year- 
old  southeastern  Nicaraguan  woman,  whom 
I  video-taped  standing  t>eside  a  clay  oven  on 
a  dirt  floor,  was  asked  to  respond  to  a  claim 
sometimes  strongly  suggested  by  human- 
rights  reports  that  the  Sandlnista  govern- 
ment is  protecting  the  peasantry  from  the 
ravages  of  the  Contras.  Protecting! "  she 
exploded.  "This  isn't  protecting.  This  is 
beating  up.  This  is  destroying.  "  She  says 
that  she  and  her  daughter  were  seized  by 
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the  people's  army,  stripped  naked,  abused 
sexually  and  badly  beaten. 

Perhaps  most  chilling,  however,  is  the 
lack  of  international  attention  given  to  the 
reports  of  repeated  massacres  by  Sandlnista 
soldiers  of  large  groups  of  refugees  trying  to 
flee  to  Costa  Rica.  These  stories  have  been 
common  knowledge  in  southeastern  Nicara- 
gua for  more  than  two  years  now.  but  any 
evidence  that  the  allegations  have  been  in- 
vestigated has  yet  to  find  lU  way  Into 
human-rights  reports. 

This  decade's  flood  of  more  than  200.000 
Nicaraguan  refugees  has  been  a  major  em- 
barrassment to  the  Sandinistas.  The  south- 
eastern Jungles  apparently  have  concealed  a 
grisly  method  of  stanching  the  flow.  Have 
the  human-rights  groups  thoroughly  inves- 
tigated these  charges?  Are  the  Jungle  trails 
too  muddy  for  access?  Or  Is  the  truth  too 
cruel? 
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THE  CRIME  OP  SPREADING  AIDS 


HON.  PHIUP  M.  CRANE 

OP  ILLINOIS 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Monday,  December  14,  1987 

Mr,  CRANE.  Mr.  Speaker,  the  subject  of 
AIDS  continues  to  grow  as  a  national  topic. 
The  AIDS  virus  has  t)ecome  more  than  just  a 
health  issue:  it  is  a  moral  and  legal  issue  as 
well  When  an  infected  person  continues  to 
have  sexual  relations  while  knowingly  carrying 
the  virus  it  becomes  a  question  of  criminal 
and  civil  liability.  Here  then  is  a  subject  of  no 
small  explosive  content  and  inference.  Even 
with  the  flood  of  current  articles  on  the  AIDS 
virus,  I  encourage  my  colleagues  to  read  this 
outstanding  article  entitled.  "The  Crinf>e  of 
Spreading  AIDS"  which  appeared  in  the 
Washir>gton  Post  on  August  31,  1987. 
[Prom  the  Washington  Post.  Aug.  31,  1987] 
The  Crime  op  Spreading  AIDS 

Suppose  a  person  who  knows  that  he  has 
the  AIDS  virus  persists  in  having  sexual 
contact  with  others,  thereby  threatening 
their  lives.  Should  that  t>e  a  crime?  If  so.  is 
it  enough  that  the  second  person  has  been 
put  at  risk,  or  must  there  be  actual  trans- 
mission of  the  virus  for  the  crime  to  occur? 
If  risk  is  the  triggering  element,  and  to 
some  extent  lack  of  warning,  should  the  law 
distinguish  between  homosexual  contacts, 
where  the  risk  is  known  to  be  great,  and 
heterosexual,  where  it  is  not?  And  if  AIDS 
is  transmitted,  what  of  civil  liability? 

These  complex  issues  are  tieginnlng  to 
arise  in  courts  and  legislatures,  and  not  Just 
here.  The  Soviet  Union  has  announced  that 
a  person  with  the  virus  who  continues  to 
have  sexual  contact  with  others  faces  up  to 
five  years  in  Jail.  The  price  rises  to  eight 
years  if  the  virus  is  transmitted.  Your  first 
reaction  might  l>e  that  this  is  l>oot-heel  law 
that  could  never  happen  here:  we  care  too 
much  for  civil  liberties.  There's  the  further 
tempting  thought  that  some  of  the  people 
who  would  surely  favor  such  a  law  here  are 
among  the  Soviet  system's  most  vociferous 
critics. 

But  at  least  the  first  part  of  this  is  wrong. 
It  turns  out  that  several  states,  including 
Florida  and  Idaho,  have  already  made  it  a 
crime  for  a  person  with  the  AIDS  virus 
knowingly  to  expose  another  to  it.  Nevada 
has  a  law  requiring  persons  arrested  for 
prostitution— normally    a    misdemeanor— to 


be  tested  for  AIDS.  If  those  who  test  posi- 
tive are  ever  arrested  for  prostitution  again, 
they  can  be  charged  with  a  felony.  The 
Army  is  court-martialing  a  soldier  who  knew 
he  had  the  virus  and  still  had  sexual  rela- 
tions with  two  other  persons,  one  a  woman 
and  one  a  man. 

AIDS  is  a  terrible  disease.  Because  it  In- 
variably kills  and  because  it  is  mostly  spread 
through  homosexual  activity,  there  has 
been  a  nasty  mix  of  hysteria  and  vengeful- 
ness  in  some  of  the  national  reaction  to 
what  must  still  be  treated  as  a  public  health 
problem.  But  it  Is  not  hysterical  to  penalize 
as  a  crime  the  willful  exposure  of  unknow- 
ing people  to  this  virus.  It  is  likely  to  be  no 
more  of  a  deterrent  than  any  other  criminal 
penalty,  but  it  is  basic,  ordinary  Justice. 


INDEPENDENCE  FOR  NAMIBIA 

HON.  DONALD  E.  "BUZ"  LUKENS 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  14,  1987 

Mr.  [X)NALD  E.  LUKENS.  Mr.  Speaker, 
since  the  creation  of  the  United  Nations  in 
1946,  few  items  have  occupied  more  time  on 
its  agenda  than  the  question  of  independence 
for  Namibia.  Yet,  41  years  and  millions  of  dol- 
lars later,  the  U.N.  has  yet  to  render  one  deci- 
sion that  has  benefited  the  population  of  Na- 
mibia. In  fact,  any  progress  that  has  been 
made  toward  independence  in  Namibia  is 
made  in  spite  of  the  U.N..  not  because  of  it. 
One  would  think  that  the  U.N.  would  have 
learned  over  the  past  few  decades  that  it  is 
the  Namibians,  not  the  outside  powers,  who 
have  the  right  to  self-determination  and  inde- 
pendence in  Namibia.  And,  therefore,  it  is  the 
Namibians  themselves  who  have  the  right  to 
determine  how  that  independence  shoukj  be 
achieved.  This  has  not  been  the  case. 

In  1976,  the  U.N.  General  Assembly  passed 
a  resolution  designating  SWAPO  as  the  sole 
and  authentic  representative  of  the  Namibian 
people,  ignoring  the  fact  that  SWAPO  is  only 
one  of  many  political  parties  in  Namibia.  This 
decision  to  represent  only  SWAPO's  interests 
while  ignoring  all  other  political  parties  in  Na- 
mibia makes  a  mockery  of  the  necessary  con- 
cept of  impartiality,  and  should  effectively  dis- 
qualify the  U.N.  from  supervising  an  election  in 
Namibia  under  Securtiy  Council  Resolution 
435. 

In  Namibia— although  the  U.N.  seems  to  be 
paying  little  attention— Namibians  have  been 
making  the  best  of  a  difficult  situation.  In  June 
1985  six  Namibian  political  parties  formed  the 
Multi-Party  Conference.  These  were:  the 
Democratic  Tumhalle  Alliance,  the  South 
West  Africa  Natksnal  Union,  the  National 
Party,  the  Rehoboth  Liberated  Democratic 
Party,  the  Labour  Party,  and  the  SWAPO- 
Democrats,  These  parties  successfully  negoti- 
ated a  transfer  of  power  from  the  South  Afri- 
can Administrator  General  to  the  Multi-Party 
Conference.  The  Multi-Party  Conference  then 
formed  the  Transitional  Government  of  Na- 
tional Unity  [TGNU],  which  has  governed  Na- 
mibia since  that  time,  pending  internationally 
acceptable  elections. 

At  the  time  of  its  creation,  leaders  of  the 
Multi-Party  Conference  stated:  "The  Multi- 
Party  Conference  was  bom  out  of  the  frustra- 
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tion  of  the  people.  It  came  about  because  we 
realized  that  unless  we  took  matters  into  our 
own  hands  we  would  remain  poweriess; 
unless  we  asserted  our  right  to  speak  for  our- 
selves, others  would  continue  to  make  deci- 
sions atiout  us." 

Despite  this  obvious  progress  toward  inde- 
pendence inside  Namibia,  or  perhaps  because 
of  it,  the  U.N.  constantly  reaffirms  its  narrow 
approach  to  the  Namibian  situation.  Just  last 
month,  the  U.N.  Security  Council  again  denied 
a  request  made  by  representatives  of  these 
six  political  parties  to  present  their  views 
before  the  council. 

When  the  United  Nations  denied  a  similar 
request  by  these  Namibian  political  parties  in 
1981,  former  U.S.  Ambassador  Jeane  Kiri^pat- 
rick  protested,  pointing  out  the  dangers  of  this 
position.  "The  Security  Council  damages  its 
capacity  to  act  as  a  forum,  as  a  peacemaker, 
as  an  impartial  mediator  who  can  be  trusted 
to  treat  all  parties  fairiy.  If  the  Security  Council 
were  to  deny  the  right  even  to  be  heard,  then 
the  Security  Council  damages  precisely  those 
principles  on  which  the  United  Nations  itself  is 
based— the  principles  of  reason,  discussion, 
representation.  It  is  as  easy  to  damage  these 
principles  as  it  is  easy  to  silence  dissent." 

Mr.  Speaker,  the  United  Nations  must  rec- 
ognize the  progress  made  by  Namibians 
themselves  toward  Namibian  independence. 
That  progress  should  be  built  upon,  not  thrust 
aside  and  ignored.  The  U.N.  must  take  into 
account  the  voices  and  actions  of  those  in 
who's  name  they  profess  to  act. 
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THE  60TH  WEDDING  ANNIVERSA- 
RY OF  BILL  AND  LUCY 
LARSON 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Monday,  December  14,  1987 
Mr.  OWENS  of  Utah.  Mr.  Speaker,  today  is 
the  60th  wedding  anniversary  of  W.G.  "Bill" 
and  Lucy  Larson,  close  friends  and  leading 
citizens  of  Salt  Lake  County.  I  have  known  the 
Larsons  for  25  years  and  am  grateful  tor  the 
help  they  gave  me  as  a  young  man  just  begin- 
ning to  get  involved  in  politics.  Bill  Larson,  as 
chairman  of  the  Salt  Lake  County  Commis- 
sion, helped  me  get  various  public  works  jobs 
so  that  I  could  wori<  at  night  for  Cal  Rampton, 
then  an  unknown  Salt  Uke  attorney  running 
for  the  Senate.  Although  we  were  just  about 
the  only  Rampton  supporters  that  year,  Cal 
went  on  to  serve  with  distinction  for  three 
terms  as  Governor  of  Utah.  This  association 
viflth  the  Larsons  was  my  first  active  involve- 
ment in  politics. 

Bill  and  Lucy  have  been  active  supporters 
of  the  Democratic  Party  in  Salt  Uke  City  and 
in  Utah.  At  an  open  house  held  in  their  honor 
yesterday,  they  were  honored  by  hundreds  of 
friends  that  they  have  met  through  their  serv- 
ice to  the  community  and  their  active  role  in 
local  politics.  I  am  proud  to  submit  for  the 
Record  this  article,  By  URae  Pehrson  which 
appeared  in  the  Mun^ay  Green  Sheet  on  De- 
cember 10,  to  honor  my  friends,  Bill  and  Lucy. 


"Bnx"  AND  Lucy  Larson  Reach  60th 
Ankiversary 
An  open  house,  hosted  by  their  daughters, 
will  honor  W.G.  (Bill)  and  Lucy  Sorenson 
Larson  on  the  occasion  of  their  SOth  wed- 
ding anniversary. 

The  event  will  be  held  Sunday,  December 
13th  from  2  to  5  p.m.  In  the  Magna  Senior 
Citizen  Center,  8952  West  2700  South. 

A  native  of  Oakley.  Idaho.  BlU  came  to 
Bingham  Canyon  In  1923  where  he  started 
work  at  the  Highland  Boy  Mine.  In  early 
1924  he  was  employed  by  the  Utah  Copper 
Company  to  play  basketball  and  basel>aU  In 
the  old  "Copper  League  ",  which  was  consid- 
ered the  strongest  in  the  sUte. 

In  1925.  the  Utah  Apex  Mine  started  their 
athletic  program.  Joined  the  "Copper 
League",  and  Bill  was  the  first  athlete 
hired. 

The  basketball  team  won  the  League 
championship  in  1926,  defeating  the  best 
team  in  Colorado,  and  went  on  to  partici- 
pate in  the  National  Championship  Tourna- 
ment in  Kansas  City. 

He  married  Lucy  Grace  Sorenson  on  De- 
cember 14,  1927,  In  Bingham  Canyon  and 
they  moved  to  Magna  the  following  year 
where  Bill  worked  for  Utah  Copper  at  the 
Arthur  Mill.  He  remained  active  In  athletics 
and  established  a  record  In  bowling  that  is 
unbeaten. 

In  1932.  he  l)egan  working  In  the  laborato- 
ry department,  of  the  Utah  SUte  Road 
Commission,  then  became  a  road  inspector, 
and  had  been  promoted  to  Chief  Inspector 
over  all  new  road  construction  before  leav- 
ing in  1936  to  work  for  Kennecott. 

He  remained  at  KCC  in  the  railroad  de- 
partment until  his  retirement  In  September 
1971.  ,      , 

In  the  early  1930's.  Bill  became  active  In 
politics  of  the  Democratic  party,  serving  in 
offices  at  local,  county,  and  sUte  levels,  and 
as  a  member  of  the  first  Joint  Labor-Man- 
agement committee  to  mediate  legislative 
matters. 

He  was  elected  to  the  Utah  House  of  Rep- 
resenUtlves  in  1946  and  served  five  consecu- 
tive terms  as  co-speaker:  Democratic  floor 
leader,  chairman  of  appropriations  and 
other  major  committees,  he  was  also  a 
member  of  the  Stete  Legislative  CouncU.  In 
addition,  he  served  one  term  in  the  Utah 
State  Senate. 

He  was  elected  to  the  Salt  Lake  County 
Commission  for  a  four  year  term  In  1959. 
serving  as  commission  chairman  In  1961-62. 
He  was  Instrumental  In  the  first  organiza- 
tion of  the  Metro  Salt  Lake  Committee  on 
Aging  in  1962,  and  served  as  chairman. 

He  helped  to  implement  the  Meals-On-  . 
Wheels  program  to  supply  hot  meals  to  the 
needy  and  elderly  in  Salt  Lake  County. 

BUI  also  headed  the  drive  for  the  senior 
citizens  center  on  10th  East,  which  was  the 
first  such  center  In  Salt  Lake  County. 

In  1965-66  he  served  a  two-year  term  on 
the  S.  L  County  Commission.  In  1966.  he 
saved  the  taxpayers  one-and-a-half  million 
dollars  by  diverting  building  funds  set  aside 
for  a  new  buUdlng  to  the  remodeling  of  the 
old  Salt  Lake  County  Hospital  Complex  at 
2100  So.  and  SUte  Street. 

Other  organizations  with  which  Bill  has 
held  positions  include  being  past  president 
of  the  Magna  Lions  Club;  past  president  of 
the  Magna  Community  Council;  a  member 
of  the  Order  of  Eagles.  Lodge  No.  1760; 
Order  of  Elks,  Lodge  No.  85;  Order  of 
Moose,  Lodge  No.  269:  International  Poot- 
prlnters;  past  chairman  of  Utah's  first 
Labor   Management   committee;    and   past 
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chairmftn  of  Utah  clti2en's  legislative  coun- 
cO. 

BUI  was  appointed  by  the  S.  L.  County 
commission  to  the  Council  on  Aging  In  1973 
where  he  served  as  chairman  until  1977.  He 
was  a  member  of  the  Utah  Joint  State  legis- 
lative committee  from  1976  to  1980:  and  the 
Outstanding  Senior  Citizen  In  S.  L.  County 
award  was  presented  to  him  by  the  Utah 
social  services  department  In  1976. 

In  1977  he  was  appointed  to  the  SUte  Ad- 
visory Council  on  Aging,  and  served  as 
chairman  of  the  Oovemor's  Conference  on 
Aging  in  1978.  1985.  and  1986.  The  UUh 
State  Human  Services  conference  presented 
him  with  an  Honorary  Life  Membership  in 
1984. 

Bill  was  appointed  by  the  Governor  of  the 
Utah  State  Board  on  Aging  and  Adult  Serv- 
ices in  1978.  and  he  has  served  as  chairman 
of  the  board  since  1985. 

Lucy  Orace  Sorenson  Larson  was  bom  in 
Pleasant  Grove.  Utah,  and  moved  to 
Bingham  Canyon  in  1919.  She  has  been  po- 
litically active  since  she  was  able  to 
vote  .  .  .  beginning  with  the  Mayor's  race  in 
Bingham  Canyon  when  she  was  21. 

Prior  to  her  marriage  she  worked  at  the 
Bingham  grocery  and  Sargls  photo  shop, 
and  up  untU  that  time  she  was  registered  as 
a  Republican.  But  after  casting  her  first 
vote  for  Reed  Smoot,  and  voting  for  Herbert 
Hoover  over  Al  Smith,  she  became  a  dyed- 
in-the-wool-Democrat. 

Not  only  has  she  supported  her  husband 
In  his  political  endeavors,  she  has  had  a  po- 
litical life  of  her  own.  serving  as  a  delegate 
to  state  and  county  conventions,  and  in 
1932,  was  chairwoman  of  the  Legislative 
District  and  Senatorial  Chairman. 

In  addition  Lucy  has  been  active  In  the 
American  Legion,  serving  as  secretary-treas- 
urer in  1953-54;  president  In  1955-56;  and 
National  Committee  Woman  In  1957-58. 

She  has  been  president  of  the  Magna 
Lady  Lions:  president  of  the  S.  L.  County 
Democratic  Women's  Club:  acting  postmas- 
ter for  the  Magna  Post  Office  from  1948 
through  50;  manager  of  Larson  Drug:  mail 
clerk  at  Hotel  Utah;  and  a  PBX  switchboard 
operator  at  KSL. 

Both  of  their  children.  Nancy  and  Billie 
Gay  Larson,  have  followed  in  their  parent's 
footsteps,  pursuing  political  careers. 

Nancy  served  on  the  White  House  staff 
during  the  administrations  of  presidents 
Kennedy  and  Johnson,  and  then  became  a 
Foreign  Service  Staff  Officer  with  the  SUte 
Department.  She  spent  three  years  at  our 
embassy  in  Rome,  Italy,  as  assistant  press 
attach^:  served  as  staff  assistant  on  the 
House  of  Representatives  Committee  on  In- 
terior and  Insular  Affairs  in  Washington 
D.C.  and  recently  retired  from  federal  gov- 
ernment service.  She  lives  in  San  Francisco. 
CaUfomia. 

BUUe  Gay  worked  In  Washington.  D.C.  on 
the  "Humphrey  for  Vice  President "  staff  in 
1964,  and  for  ten  years  worked  for  Thomas 
P.  (Tip)  O'Neill  as  senior  legislative  side. 
Currently  she  is  special  assistant  to  Robert 
A.  Roe.  chairman  of  the  Committee  on  Sci- 
ence. Space  and  Technology  for  the  VS. 
House  of  Representatives. 


EXTENSIONS  OF  REMARKS 

THE  POST  OFFICE:  A 
MONOLITHIC  DINOSAUR 


December  U,  1987 


HON.  PHIUP  M.  CRANE 

or  ILUNOIS 
IN  THE  HOUSE  OF  REFRESEMTATTVKS 

Monday.  December  14,  1987 

Mr.  CRANE.  Mr.  Speaker,  dunr>g  the  last 
few  years,  the  Post  Office  has  endured  criti- 
cism from  many  quarters  ir>cludir>g  the  Grace 
Commission,  Members  of  Congress  and  more 
importantly,  the  ger>eral  public.  Earlier  this 
year,  tfie  New  York  magazine  conducted  a 
test  of  the  postal  system  and  found  the 
system  to  be  a  monolithic  dinosaur.  A  Wall 
Street  Joumal  editorial  once  again  cries  out 
for  the  privatization  of  the  Post  Office. 

H.R.  2233:  Pnvatlzation  of  U.S.  Postal  Serv- 
ice, was  introduced  to  accomoKxlate  this 
much  needed  transition.  This  bill  will  give  all 
the  assets  of  tfie  Post  Office  to  its  employees 
and  allow  them  to  run  it  as  a  regulated  mo- 
nopoly tor  a  5-year  penod.  Thereafter,  the  mo- 
nopoly woukl  be  abolished  and  free  competi- 
tion in  all  classes  of  mail  would  be  allowed. 
Regulations  would  guarantee  rural  service  and 
the  retirement  benefits  of  all  employees'  cur- 
rent levels. 

In  this  day  arvj  age  of  the  successful  and 
profitable  overnight  delivery  service,  it  is  only 
fitting  that  the  postal  system  enter  the  20th 
century.  I  ask  my  fellow  colleagues  to  read 
the  editorial  and  consider  H.R.  2223,  which 
would  bring  efficient  mail  service  to  our  votir>g 
constituents. 

The  text  of  the  editorial  follows: 
Letter  Impertect 

This  summer.  New  York  magazine  decided 
to  test  the  U.S.  Postal  Service's  claim  that  it 
delivers  90%  of  the  mail  on  time  in  Manhat- 
tan. It  arranged  for  144  letters  to  be  mailed 
from  all  over  the  country  to  Manhatten  zip 
codes  that  postal  officials  claimed  were  gen- 
erally free  of  delivery  trouble.  The  results 
show  that  the  Postal  Service's  claims  l>elong 
to  the  dead-letter  office,  and  may  also  ex- 
plain why  It  has  been  so  much  on  the  defen- 
sive of  late.  Only  50%  of  the  letters  mailed 
from  within  New  York  City  or  from  Los  An- 
geles arrived  on  time,  and  Just  33%  of  letters 
from  the  Washington,  D.C.  area  arrived 
within  two  days. 

More  and  more  Americans  are  frustrated 
by  a  Postal  Service  that  according  to  Feder- 
al Trade  Commission  Chairman  Dan  Oliver 
is  a  classic  monopoly  dinosaur.  "The  nature 
of  a  monopoly  is  to  charge  higher  prices 
while  restricting  consumer  choices."  he 
wrote  in  a  May  letter  to  Postmaster  General 
Preston  Tisch.  Mr.  Oliver  called  for  repeal 
of  the  1872  Private  Express  SUtutes.  which 
forbid  first-class  delivery  service  from  com- 
peting with  the  Postal  Service. 

In  a  hand-delivered  reply  the  post-master 
general  strongly  disagreed  and  wrote  that 
the  public  was  "receiving  l)etter  mall  service 
across  the  l>oard  than  ever  before."  a  con- 
tention belled  by  the  growing  numt>er  of 
businesses  and  individuals  who  now  send 
even  routine  documents  via  private  over- 
night-delivery services. 

At  an  October  speech  by  Mr.  Tisch.  an 
FTC  staffer  handed  out  copies  of  Mr.  Oli- 
ver's statement  along  with  a  set  of  possible 
questions  for  Mr.  Tisch.  None  were  asked, 
but  complaints  were  made  to  Senator  David 
Pryor,  who  chairs  the  sut>commlttee  han- 
dling postal  matters.  Senator  Pryor  in  turn 


asked  the  General  Accounting  Office  to  in- 
vestigate Mr.  Oliver  and  see  if  the  small 
sums  his  office  had  spent  on  materials  dis- 
cussing the  postal  monopoly  "were  neces- 
sary, appropriate,  consistent  with  the  Com- 
mission's mission  and  in  accord  with  [the] 
laws." 

The  GAO  howitzer  employed  on  Mr. 
Oliver  is  another  sign  that  Postal  Service 
supporters  feel  increasingly  challenged  by 
supporters  of  postal  competition.  When 
President  Reagan's  new  Commission  on  Pri- 
vatization discussed  recently  what  govern- 
ment assets  could  l>e  sold,  former  Secretary 
of  Defense  Melvln  Laird,  now  a  counselor 
for  Reader's  Digest,  called  for  exempting 
the  Postal  Service  from  such  an  examina- 
tion. Mr.  Laird,  who  admitted  he  had  a  con- 
flict of  Interest  l>ecause  the  Digest  Is  the 
service's  largest  private  postal  customer, 
said  that  rural  areas  would  not  be  served  If 
"the  cream  of  the  crop  [were]  skimmed 
off." 

With  several  members  absent,  Mr.  Laird's 
suggestion  was  adopted  by  the  commission. 
It  has  since  been  partially  rescinded,  and  it 
would  be  useful  to  have  the  commission 
study  the  sale  of  part  of  the  Postal  Service 
through  stock  offerings  to  businesses,  postal 
employees  and  the  general  public.  Federal 
sutMldles  for  rural  service  could  remain 
during  any  transition;  moreover.  Iwth 
United  Parcel  Service  and  Federal  Express 
already  deliver  the  smallest  packages  to  the 
smallest  towns  for  one  uniform  national  or 
regional  rate. 

The  Postal  Service  won't  be  able  to  deflect 
criticism  of  its  monopoly  Indefinitely.  If 
mail  service  falls  to  improve  significantly, 
some  experts  estimate  that  60  percent  of 
business  mail  will  t>e  delivered  electronically 
by  the  year  2000.  That  would  remove  most 
of  the  Postal  Service's  most  lucrative  busi- 
ness, and  force  either  price  hikes  or  huge 
taxpayer  subsidies. 

Britain's  vigorous  prime  minister,  Marga- 
ret Thatcher,  may  yet  show  the  U.S.  how  to 
introduce  competition.  When  1,300  British 
postal  workers  left  their  Jobs  last  week  and 
threatened  a  nationwide  strike,  she  warned 
them  that  she  would  suspend  the  govern- 
ment's monopoly  overnight  and  allow  pri- 
vate mail  delivery.  The  workers  called  off 
the  strike,  apparently  somewhat  to  her  dis- 
appointment. 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  Februtu-y 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 
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Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  De- 
cember 15,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

DECEMBER  16 

9:30  a.m. 
Select  on  Intelligence 
To  hold  hearings  on  Intelligence  mat- 
ters. 

SD-562 
10:00  a.m. 
Envirorunent  and  Public  Works 
Business  meeting,  to  consider  the  nomi- 
nations of  Marvin  T.  Runyon,  of  Ten- 
nessee, to  be  a  Member  of  the  Board 
of  Directors  of  the  Tennessee  Valley 
Authority,  Linda  J.  Fisher,  of  Ohio,  to 
be  an  Assistant  Administrator  of  the 
Environmental  Protection  Agency, 
Grant  C.  Petersen,  of  Washington,  to 
be  an  Associate  Director  of  the  Feder- 
al Emergency  Management  Agency, 
and  Rear  Admiral  Wesley  V.  Hull,  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, to  be  a  Member  of  the 
Mississippi  River  Commission,  Water 
Resources  Study  proposals,  and  other 
pending  calendar  business. 

SD-406 
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Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  on  the  situation  in 
Haiti.  ^       ^ 

SD-419 
Judiciary 
To  continue  hearings  on  the  nomination 
of  Anthony  M.  Kennedy,  of  California, 
to  be  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States. 

SR-325 

DECEMBER  17 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an     indep)endent     Federal     Aviation 
Administration. 

SR-253 
10:00  a.m. 
Foreign  Relations 

Terrorism,    Narcotics    and    International 
Operations  Subcommittee 
To  hold  hearings  on  the  Voice  of  Amer- 
ica   transmitter    in    Northern    Costa 
Rica. 

SD-419 
Governmental  Affairs 
Federal  Services,  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  hearings  on  S.  909,  Commercial 
Activities  Contracting  Act  of  1987. 

SD-342 
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Judiciary 
To  continue  hearings  on  the  nomination 
of  Anthony  M.  Kennedy,  of  California, 
to  be  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States. 

SR-32S 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  oversight  hearings  on  the 
problem  of  default  in  the  guaranteed 
student  loan  program. 

SD-430 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  850,  to  designate 
a  segment  of  the  Rio  Chama  River  in 
New  Mexico  as  a  component  of  the 
National     Wild    and    Scenic    Rivers 
System. 

SD-366 


CANCELLATIONS 

DECEMBER  16 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  activities 
of  the  Bureau  of  Indian  Affairs,  focus- 
ing  on   the  seizure   of   Crow   Indian 
Tribal  records. 

SR-485 
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The  Senate  met  at  11  a.m.,  and  was 
called  to  order  by  the  Honorable  Bob 
Graham,  a  Senator  from  the  State  of 
Florida. 


PRATSR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

O  Lord,  thou  hast  searched  me,  and 
known  me.  Thou  knowest  my  dovmsit- 
ting  and  mine  uprising,  thou  under- 
standest  my  thought  ajar  off.  Thou 
compassest  my  path  and  my  lying 
dotcm,  and  art  acquainted  unth  all  my 
tcavs.— Psalm  139:1-3. 

Omniscient  God,  the  psalmist  re- 
minds us  that  You  know  the  hearts  of 
all  of  us.  Prom  You  we  have  no  se- 
crets. To  You  our  motives  are  clearly 
understood.  As  this  final  week  of  work 
begins,  cleanse  us,  and  renew  a  right 
spirit  within  us.  This  past  week  was 
exhausting  physically,  mentally,  emo- 
tionally. Despite  very  hard  work,  there 
seemed  to  be  little  satisfaction  with 
the  legislation.  There  has  been  much 
second  guessing  over  the  weekend. 
Some  have  regretted  the  position  they 
took— some  whose  action  on  the  floor 
was  different  from  brave  words  in  the 
Cloaltroom— some  who  were  intimidat- 
ed and  lacked  courage  to  obey  their 
conscience.  Father,  relieve  the  weari- 
ness—the discouragement— the  frus- 
tration—the feeling  of  disintegration 
and  impotence.  As  the  1st  session  of 
the  100th  Congress  comes  to  a  close. 
Infuse  the  Senate  with  fresh,  invig- 
orating optimism  and  hope.  We  pray 
in  the  name  of  Jesus  whose  birthday 
the  world  celebrates.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StinnisL 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  SniATS. 
Prxsidkht  pro  mcroRx. 
Washington,  DC,  December  IS.  19S7. 
To  the  Senate: 

Under  the  provlsloiu  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Bob  Graham. 
a  Senator  from  the  SUte  of  Florida,  to  per- 
form the  duties  of  the  Chair. 

JORIf  C.  STBfKtS. 

President  pro  tempore. 
Mr.  GRAHAM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


GOD  KNOWS  OUR  THOUGHTS 

Mr.  BYRD.  Mr.  President.  I  am  not 
sure  that  my  perception  of  the  after- 
math of  the  Senate's  work  of  this  past 
week  comports  with  the  perception 
that  the  Chaplain  apparently  had.  as 
reflected  in  his  prayer.  But  I  do  be- 
lieve that  he  touched  upon  something 
important  to  all  of  us  when  he  spoke 
of  God's  knowing  our  thoughts.  We 
are  told  in  the  Scriptures  that  as  a 
man  thinketh  in  his  heart,  so  is  he. 

I  do  not  think  that  we  can  escape 
God's  knowing  our  thoughts.  I  believe 
He  is  omniscient.  If  He  were  not,  I 
think  I  would  lose  faith  in  my  own 
little  silent  prayers. 

I  once  said  to  President  Carter, 
■'Don't  ever  call  on  me  to  deliver  a 
public  prayer,  because,  if  I  should,  I 
would  concentrate  on  t)eautiful  words 
of  It,  how  to  phrase  it,  how  to  make  it 
a  beautifully  sounding  prayer." 

Somebody  has  to  pray  in  public,  but 
not  this  Senator.  I  prefer  to  do  my 
prayers  in  private,  speaking  only  to 
God.    If    anyone    were    around,    they 
would  not  hear  me.  So  I  have  faith  in 
that  ability  to  communicate  with  Him 
through   silent   prayer.    If   I   did   not 
have  that  faith,  I  would  not  proceed  as 
I  do  in  my  feeble  efforts  to  communi- 
cate with  the  Almighty.   I  think  He 
must  be  very  gracious  and  merciful 
even  to  listen  to  someone  like  me.  But 
He  does,  and  He  knows  my  thoughts. 
I  hold  that  thoughts  are  things 
Endowed  with  being,  breath,  and  wings; 
And  that  we  send  them  forth  to  fill 
The  world  with  good  results  or  ill. 
That  which  we  call  our  secret  thought 
Speeds  to  the  earth's  remotest  spot. 
And  leaves  its  blessings  or  its  woes 
Like  tracks  behind  it  as  it  goes. 
It  Is  God's  law.  Remember  It 
In  your  stlU  chamber  as  you  sit 
With  thoughts  you  would  not  dare  have 

known. 
And,  yet,  make  comrades  when  alone. 
These  thoughts  have  wings,  and  they  will 

fly. 
And  leave  their  Impress,  bye  and  bye. 


Like  some   marsh   breeze  whose   poisoned 

breath 
Breathes  into  homes  Its  fevered  death. 
Then  after  you  have  quite  forgot. 
Or  else  outgrown  some  vanished  thought. 
Back  to  your  mind  to  make  its  home. 
A  dove  or  raven  It  will  come. 
Then  let  your  secret  thoughts  be  fair; 
7'hey  have  a  vital  part  and  share 
In  shaping  worlds  and  molding  fate. 
God's  system  Is  so  Intricate. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
exceed  30  minutes,  with  Senators  per- 
mitted to  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  Senator  from  Wisconsin. 


THE  SOVIET  ECONOMIC  POLICY 
CHANGES-THREAT  OR  PROM- 
ISE? 

Mr.  PROXMIRE.  Mr.  President,  on 
December  9.  General  Secretary  Gorba- 
chev's closest  economic  adviser,  Abel 
Aganbegyan.  came  to  my  office.  He 
had  accompanied  Secretary  Gorba- 
chev to  Washington  in  connection 
with  the  signing  of  the  INF  Treaty.  I 
invited  Dr.  Aganbagyan  to  meet  with 
several  of  the  members  of  the  Joint 
Economic  Committee  to  discuss  some 
of  the  changes  underway  in  Soviet  eco- 
nomic policy.  Senator  Sarbanes.  the 
chairman  of  the  Joint  Economic  Com- 
mittee, Congressman  Scheuer,  also  a 
member  of  the  Joint  Economic  Com- 
mittee, and  I  questioned  Dr.  Aganbe- 
gyan for  1  Vi  hours.  The  meeting  origi- 
nated with  comments  Secretary  Gor- 
bachev had  made  about  testimony  at 
hearings  conducted  in  September  by  a 
subcommittee  of  the  JoUit  Economic 
Committee  that  I  chair.  We  directed 
the  inquiries  we  made  of  Dr.  Aganbe- 
gyan at  the  economic  policy  changes 
underway  in  the  Soviet  Union. 

We  first  questioned  Dr.  Aganbegyan 
about  Soviet  defense  spending.  He 
argued  that  because  of  Incomplete 
price  information,  it  was  difficult  to 
ascertain  the  level  of  defense  spending 
in  the  Soviet  Union.  He  also  said  that 
the  statistics  the  Soviet  Union  pub- 
lishes on  defense  spending  were  not 
comprehensive.  They  did  not  include, 
for  example,  procurement  costs,  or  re- 
search and  development.  When  asked 
how  Soviet  military  spending  com- 
pared with  United  States  military 
spending,  he  responded  that  it  was 
hard  to  compare  the  two  because  the 
prices  are  not  comparable.  He  con- 
tended that  Soviet  military  personnel 


•  This  "bullet"  symbol  identifies  statemenu  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


Is  paid  a  great  deal  less  than  American 
military  personnel,  but  the  prices  the 
Soviet  troops  have  to  pay  are  far  less 
than  the  prices  American  troops  have 
to  pay.  He  said  that  the  Government 
would  publish  complete  defense  ex- 
penditure information  when  price 
reform  is  completed.  When  asked  if 
Soviet  scholars  assess  the  effects  of  de- 
fense spending  on  the  Soviet  economy 
as  is  done  in  the  United  States,  he  in- 
dicated they  did  not.  However,  he  did 
say  it  might  be  possible  for  United 
States  and  Soviet  scholars  to  take  part 
in  discussions  on  the  economic  impli- 
cations of  defense  spending  in  both 
countries.  If  experts  can  discuss  the 
nimiber  of  missiles,  tanks,  and  planes, 
why  not  what  they  cost? 

Dr.  Aganbegyan  described  the  spec- 
tacular slowdown  in  the  economic 
growth  of  the  Soviet  economy  over  the 
past  20  years.  He  said  that  nominal  na- 
tional income  not  corrected  for  infla- 
tion in  the  Soviet  Union  grew  by  an 
annual  rate  of  about  8  percent  be- 
tween 1966  and  1970.  In  the  next  5 
years,  growth  dropped  to  5.3  percent. 
In  the  following  5  years,  in  1976  to 
1980,  it  fell  to  about  4  percent;  and  in 
the  period  1981  through  1985,  it  fell 
again  to  about  3.3  percent.  Dr.  Agan- 
begyan said  the  worst  period  was  1979- 
82,  when  inflation  ranged  between  2 
and  4  percent.  If  the  official  figures 
fully  recognized  inflation,  there  was 
virtually  no  real  economic  growth  in 
the  Soviet  Union  in  the  latter  period, 
that  is  from  1979  through  1982.  He 
said  that  official  statistical  reports,  in 
fact,  concealed  price  increases. 

I  asked  Dr.  Aganbegyan  to  suggest 
how  the  United  States  could  increase 
our  trade  with  the  Soviet  Union  with- 
out weakening  controls  designed  to 
prevent  the  transfer  of  military  tech- 
nology. He  responded  that  if  we  did 
not  export  advanced  technology  to  the 
U.S.S.R.,  they  would  be  forced  to 
produce  their  own.  He  said: 

As  soon  as  you  imposed  your  embargo  on 
gas  turbines,  two  plants  were  set  up  to 
produce  your  turbines  and  we  have  no  prob- 
lems. When  the  United  States  Imposed  Its 
ban  on  large  pipes,  we  started  major  produc- 
tion with  two  facilities.  If  your  ban  had 
been  kept  on  for  another  couple  of  years,  we 
could  have  done  it.  If  we  can  buy  something, 
we  will  curtail  our  research  and  develop- 
ment and  we  become  dependent.  The  chemi- 
cal situation  is  tragic  regarding  procure- 
ment and  purchases.  Our  institutes  have 
gotten  Into  the  habit  of  buying  technologies 
and  the  need  to  develop  these  teclinologies 
at  home  disappears. 

Among  the  other  subjects  discussed 
was  the  opposition  to  Gorbachev's  re- 
forms. Dr.  Aganbegyan  Identified  sev- 
eral groups  who  are  opposed  to 
change,  including  some  Government 
bureaucrats  who  will  lose  pay,  privi- 
lege, and  authority,  some  plant  man- 
agers who  dislike  the  idea  of  having  to 
stand  for  election,  and  some  workers 
who  are  unhappy  with  the  new  quality 
and  performance  standards. 


My  general  impression  from  this 
part  of  the  discussion  is  that  it  is  in- 
tended that  the  economic  policy 
changes  will  go  forward  despite  the 
opposition  and  the  knowledge  that 
there  will  be  difficult  times  ahead  for 
some  groups. 

At  the  conclusion  of  the  meeting,  I 
told  Dr.  Aganbegyan  that  he  had  in- 
creased our  understanding  of  the 
Soviet  Union,  and  I  hoped  that  the  ex- 
change of  views  would  establish  a 
precedent  for  the  future.  Dr.  Aganbe- 
gyan responded  that  he  would  be 
"very  glad  if  this  becomes  standard 
practice." 

Dr.  Aganbegyan  responded  to  ques- 
tions in  a  candid  and  informative 
manner.  He  is  articulate  and  lively  and 
doubtlessly  a  talented  economist.  A 
continuing  dialog  about  the  issues  we 
discussed  with  him  and  other  Soviet 
experts  could  be  most  useful. 

Needless  to  say,  this  Senator  does 
not  buy  some  of  the  views  expressed 
by  Dr.  Aganbegyan.  Obviously,  the 
Soviet  Union  could  not  only  save  time 
and  money  by  securing  our  military  re- 
lated technology.  It  could  also  have 
more  advanced  and  effective  tanks, 
planes,  missiles,  conunand  and  control 
systems  and  cause  us  to  go  to  great  ex- 
pense in  order  to  maintain  our  techno- 
logical lead.  There  is  no  way  we  could 
justify  selling  any  technology  to  the 
Soviet  Union  that  would  advance  their 
military  strength.  On  the  other  hand, 
there  are  areas  of  trade  in  agriculture 
and  commerce  that  are  clearly  non- 
strategic.  Increased  trade  in  these 
areas  could  benefit  both  countries. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  has 
yielded  the  floor.  The  majority  leader. 


of  the  methods  by  which  he  has  rapid- 
ly become  an  effective  legislator. 

Now  that  the  Senator  has  gained 
valuable  experience  presiding  over  the 
Senate,  I  hope  that  he  will  continue  to 
give  us  the  benefit  of  his  ability  and 
will  continue  to  preside  for  another 
100  hours  in  the  2d  session  of  the 
100th  Congress. 

I  congratulate  him  and  I  thank  him, 
on  behalf  of  all  my  colleagues  in  the 
Senate. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  during 
this  day  I  know  of  nothing  that  will 
require  a  rollcall  vote.  As  a  matter  of 
fact,  I  would  not  anticipate  being  in 
for  a  lengthy  session  today.  I  hope 
that  Senate-House  conferences  can  go 
forward  and  that  conferees  can  give 
their  full  and  undivided  attention  to 
the  matters  in  conference.  I  have  par- 
ticular reference  to  the  conference  on 
the  reconciliation  bill  and  the  confer- 
ence on  the  continuing  resolution. 
These  are  two  measures  that  must  be 
finally  passed  before  the  Senate  ad- 
journs sine  die  over  until  next  year. 
So,  there  will  not  be  any  rollcall  votes 
that  wUl  interfere  with  their  work 
today  that  I  know  about.  And,  as  I  say. 
I  do  not  anticipate  being  in  very  long. 


MORNING  BUSINESS 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  1  hour 
and  that  Senators  may  speak  therein. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SENATOR  CONRAD  PRESIDES 
FOR  100  HOURS 

Mr.  BYRD.  Mr.  President,  at  9:10 
a.m.,  Friday,  December  11,  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad] 
achieved  the  distinction  of  presiding 
over  the  Senate  for  100  hours. 

This  achievement  qualifies  Senator 
Conrad  to  receive  the  Golden  Gavel 
Award.  Established  to  commend  Sena- 
tors who  preside  for  100  hours  in  a  ses- 
sion of  Congress,  Senator  Conrad  is 
the  first  Senator  from  North  Dakota 
to  receive  this  award. 

While  the  Senator  from  North 
Dakota  [Mr.  Conrad]  came  to  this 
body  with  a  distinguished  career  as 
the  elected  tax  commissioner  of  the 
State  of  North  Dakota,  he  did  not 
have  experience  as  a  member  of  a  leg- 
islative body.  I  must  observe  that  he  is 
a  fast  learner. 

From  his  arrival  in  this  body.  Sena- 
tor Conrad  has  shown  great  enthusi- 
asm and  diligence  In  learning  how  the 
Senate  operates.  It  is  obvious  that 
Senator  Conrad  has  utilized  his  100 
hours  as  the  Presiding  Officer  as  one 


THE  UNITED  STATES  SENATE 


THE  CONTEMPORY  SENATE 
Mr.  BYRD.  Mr.  President,  for  over  7 
years,  I  have  delivered  a  series  of  ad- 
dresses In  this  Chamber  on  the  history 
of  the  U.S.  Senate.  More  recently,  at 
the  encouragement  of  my  colleagues,  I 
have  consented  to  the  collection  and 
publication  of  these  addresses  in  com- 
memoration of  the  Senate's  200th  an- 
niversary. Under  the  sponsorship  of 
the  Senate  Bicentennial  Commission, 
the  first  volimie  will  contain  38  of  the 
speeches  I  have  given  to  date. 

In  these  speeches,  I  have  wanted  to 
share  with  other  Senators,  and  with 
all  those  who  read  the  Congressional 
Record,  my  own  awe  of  this  Institu- 
tion, my  admiration  of  the  distin- 
guished men  and  women  who  have 
served  here,  and  my  enjoyment  of  the 
many  wonderful  stories  about  Sena- 
tors and  the  Senate.  I  have  endeav- 
ored to  present  the  Senate's  history  in 


Footnotes  at  end  of  article. 
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an  objective,  nonpartisan,  lively  and 
meaningful  fashion.  Now.  these  were 
not  easy  tasks.  Objectivity  Is  a  goal  for 
which  one  can  aim,  but  everyone  views 
the  past  from  his  own  subjective  per- 
spective. My  heroes  might  be  another 
person's  villains,  and  the  triumphs 
that  I  celebrate  might  be  someone 
else's  defeats.  As  for  a  nonpartisan  ac- 
count. I  have  done  my  best  to  treat 
Republicans  as  fairly  as  I  treated 
E>emocrat5— and  for  that  matter  Fed- 
eralists. Whigs,  Pree-Soilers,  Know- 
Nothings,  Populists,  and  Progressives. 

To  preserve  the  nonpartisan  nature 
of  the  series,  and  to  gain  some  histori- 
cal perspective,  I  have  emphasized 
men  and  events  of  the  distant  past 
rather  than  the  more  recent  past. 
Even  talking  about  what  took  place  10 
or  20  years  ago,  like  the  Vietnam  war 
or  the  Watergate  scandal.  Involves 
issues  that  still  stir  political  and  emo- 
tional passions.  For  those  of  us  who 
lived  through  these  events,  and  played 
some  role  in  them.  It  is  immensely  dif- 
ficult to  adopt  a  dispassionate  and  ob- 
jective point  of  view  about  them.  StUl. 
I  hold  that  it  is  important  for  us  to 
try,  if  we  are  to  learn  our  lessons  from 
our  Nation's  past  and  present,  and  if 
we  are  to  apply  them  to  our  future. 

So  now  I  shall  conclude  the  chrono- 
logical portion  of  my  history  of  the 
U.S.  Senate  by  briefly  commenting  on 
the  Senate's  recent  past.  I  shall  make 
particular  reference  to  relations  be- 
tween the  legislative  and  executive 
branches  under  our  constitutional 
system  of  checks  and  balances.  Earlier, 
I  spoke  of  the  1974  resignation  of 
President  Richard  Nixon,  in  the  face 
of  impeachment:  now  I  shall  focus  on 
the  Senate  during  the  era  of  Presi- 
dents Gerald  Ford,  Jimmy  Carter,  and 
Ronald  Reagan.  These  times  and  these 
men  are  so  recent  that  they  t>elong 
more  to  the  realms  of  Journalism  and 
political  science  than  to  history,  but 
when  we  contemplate  that  there  are 
now  in  the  Capitol  and  Senate  Office 
Buildings  marble  and  bronze  busts  of 
Henry  Jackson.  Hubert  Humphrey, 
and  Gerald  Ford,  then  we  realize  how 
fine  is  the  line  between  ourselves  and 
history. 

Mr.  President,  after  the  dramatic 
clash  between  Congress  and  Richard 
Nixon  over  Watergate  and  other  trap- 
pings of  the  "imperial  presidency,"  the 
United  States  entered  an  era  In  which 
Congress  reasserted  its  power  and  au- 
thority. With  varying  degrees  of  inten- 
sity and  success  this  reassertlon  con- 
tinued under  the  next  three  Presi- 
dents, regardless  of  their  party,  and 
was  highlighted  most  recently  in  the 
final  report  of  the  Senate  Select  Com- 
mittee on  Secret  Military  Assistance  to 
Iran  and  the  Nlcaraguan  Opposition.' 

The  Watergate  crisis  brought  home 
to  Members  of  Congress  the  realiza- 
tion of  how  unbalanced  and  un- 
checked Presidential  powers  had 
become.  For  years.  Presidential  actions 


had  circumvented  Congress,  kept  Con- 
gress in  the  dark  about  major  foreign 
policy  initiatives,  and  frustrated  con- 
gressional intentions  in  a  wide  range 
of  areas  from  the  use  of  American 
troops  abroad  to  the  spending  of  Fed- 
eral funds  at  home.  As  a  result,  the 
Presidents  who  followed  immediately 
after  the  Watergate  crisis  faced  a  Con- 
gress determined  to  exert  its  influence 
on  policy  and  unwilling  to  march 
unthinkingly  in  step  behind  Presiden- 
tial dictation. 

This  resistance  first  confronted  a 
President  who  had  come  almost  direct- 
ly out  of  Congress,  Gerald  R.  Ford.  A 
25-year-veteran  of  the  House  of  Repre- 
sentatives, Ford  had  served  for  a 
decade  as  House  Republican  leader. 
He  knew  the  institution  very  well,  and 
he  was  well  liked  and  respected  by  its 
Members.  Nevertheless,  he  had  spent 
all  but  two  of  his  years  in  Congress  as 
a  member  of  the  minority,  and  had 
routinely  led  the  opposition  to  majori- 
ty-sponsored initiatives.  He  would  find 
it  a  far  different  task  to  win  enact- 
ment of  legislation  than  to  block  it. 

For  his  part.  Ford  did  all  he  could  to 
reestablish  good  relations  between  the 
White  House  and  Capitol  Hill.  Appear- 
ing before  a  joint  session  shortly  after 
becoming  President,  he  addressed  us 
as  "My  former  colleagues."  And  he 
promised  that  his  motto  toward  Con- 
gress would  be  "communication,  con- 
ciliation, compromise  and  coopera- 
tion." President  Ford  had  a  realistic 
view  of  Congress.  He  liked  to  recall  the 
words  of  his  Senate  counterpart,  Ever- 
ett Dirksen,  that  "Congress  is  like  a 
waterlogged  scow.  It  doesn't  go  fast, 
but  it  doesn't  sink." 

Gerald  Ford  soon  found  that  Con- 
gress looked  different  when  viewed 
from  the  other  end  of  Pennsylvania 
Avenue.  In  his  autobiography,  "A 
Time  to  Heal,"  Ford  wrote:  "When  I 
was  in  the  Congress  myself,  I  thought 
it  fulfUled  its  constitutional  obliga- 
tions in  a  very  responsible  way,  but 
after  I  became  President,  my  perspec- 
tive changed."  Now  it  seemed  to  him 
that  Congress  had  disintegrated  as  an 
organized  legislative  body,  that  it  had 
become  excessively  fragmented,  and 
that  it  too  often  responded  to  single- 
issue  special  interest  groups  rather 
than  addressing  national  problems  in  a 
coherent  way.  Was  that  so?  Perhaps 
the  reality  was  simply  that  Ford's  pro- 
gram did  not  appeal  to  the  majority  in 
Congress,  and  that  he  was  unwilling  to 
accept  the  majority's  program. 

President  Ford  admitted  that  his 
program,  particularly  on  economic 
issues,  was  similar  to  President 
Nixon's,  but  he  believed  that  while 
Nixon's  "relations  with  Capitol  Hill 
had  been  terrible,  mine  were  excellent 
and  I  hoped  this  good  will  might  help 
get  those  proposals  through." '  In 
fact,  the  Ford  years  saw  far  more  con- 
flict than  cooperation  between  the  ex- 
ecutive and  legislative  branches.  The 


Oemocrats'  majorities  in  both  houses 
of  Congress  had  been  strengthened  by 
the  post-Watergate  elections,  and  the 
majority  had  its  own  legislative 
agenda. 

Both  the  Congress  and  the  President 
were  deeply  concerned  about  the 
sharp  recession  that  the  Nation  had 
entered  in  1974,  but  they  responded 
very  differently.  Congressional  Demo- 
crats worried  about  the  high  levels  of 
unemployment  and  declining  produc- 
tivity. These  problems  appeared  to 
trouble  President  Ford  less  than  did 
Inflation.  Thus,  when  Congress  passed 
social-welfare  programs.  Ford  vetoed 
them.  In  his  brief  2-year  Presidency, 
Ford  vetoed  61  bills.  Congress  over- 
turned 12  of  thoses  vetoes,  more  over- 
rides than  for  any  President  since 
Andrew  Johnson.  Yet.  many  impor- 
tant domestic  initiatives  came  to  a 
dead  end  on  the  President's  desk. 

These  vetoes  hurt  President  Ford's 
campaign  for  election  in  his  own  right, 
for  they  put  him  on  record  in  opposi- 
tion to  issues  that  a  large  portion  of 
the  electorate  favored.  The  efforts  of 
the  Democratic  majority  in  Congress, 
therefore,  helped  to  boost  the  chances 
of  the  Democratic  candidate  in  1976. 
But.  while  a  number  of  prominent 
Members  of  Congress  had  run  for  the 
nomination— men  like  Henry  Jackson, 
Prank  Church.  Birch  Bayh  and  Morris 
Udall— the  winning  candidate  was  an 
"outsider"  who  ran  against  the  Wash- 
ington "establishment.  "  Jimmy  Carter 
gave  little  indication  that  he  recog- 
nized the  assistance  that  Congress  had 
given  his  campaign.  In  his  own  mem- 
oirs. Carter  admitted  that,  when  he 
came  to  Washington,  he  "did  not  know 
many  of  the  Senators  or  Representa- 
tives on  Capitol  Hill  and  had  not  spent 
much  time  studying  about  them."  This 
quickly  became  evident  to  Members  of 
Congress  as  well. 

President  Carter  noted  that  "most  of 
the  Democratic  members  had  never 
served  with  a  President  of  their  own 
party,  and  their  attitude  was  one  of 
competition  rather  than  cooperation 
with  the  White  House."  He  was  tech- 
nically correct,  although  the  state- 
ment is  somewhat  misleading.  In  fact, 
about  half  of  the  Democratic  Sena- 
tors—27  out  of  61— had  served  during 
the  Johnson  administration,  including 
all  of  the  committee  chairmen.  While 
these  Senators  were  veterans  of  the 
many  skirmishes  with  the  Nixon  and 
Ford  administrations,  they  did  have 
clear  expectations  about  dealing  with 
a  President  of  their  own  party.  From 
the  start,  the  leadership  in  both  the 
House  and  Senate  tried  very  hard  to 
steer  President  Carter  in  the  right  di- 
rection If  he  wished  to  build  a  harmo- 
nious relationship  with  Congress. 

"Jimmy  Carter  was  the  smartest 
public  official  I've  ever  known." 
former  Speaker  Tip  O'Neill  has  writ- 
ten   in    his    memoirs,    "Man    of   the 


House."  But.  he  added:  "When  it  came 
to  the  politics  of  Washington,  DC.  he 
never  really  understood  how  the 
system  worked."  '  In  his  own  memoirs, 
"Keeping  Faith,"  President  Carter 
wrote  that  he  "had  not  been  in  office 
a  week  before  the  top  Democratic 
leaders  in  both  Houses,  Speaker  Tip 
O'Neill  and  Majority  Leader  Robert 
Byrd,  were  complaining  to  the  press 
that  they  were  not  adequately  consult- 
ed. It  seemed  that  Congress  had  an  in- 
satiable desire  for  consultation,  which, 
despite  all  our  efforts,  we  were  never 
able  to  meet."  Reading  on.  Carter  de- 
scribed the  Senate  Democratic  leader 
as  "strong,  able,  and  proud.  .  .  .  Sena- 
tor Byrd  did  his  homework;  he  was 
slow  to  make  a  commitment  but  abso- 
lutely trustworthy  when  he  gave  his 
word."  And  he  added:  ""I  paid  for  my 
mistake  whenever  I  inadvertently 
slighted  him."  ♦ 

Inadvertent  slights  were  not  the 
problem.  The  message  that  the  demo- 
cratic leaders  in  the  Senate  and  House 
were  trying  to  get  to  the  Carter  White 
House  was  about  appreciating  the  in- 
stitution of  Congress  and  how  it 
works;  about  working  with  Congress 
rather  than  fighting  against  it.  Presi- 
dent Carter  came  to  office  with  a  very 
ambitious  program;  he  had  no  pa- 
tience for  delay  or  deliberation;  and  he 
disliked  compromising.  Instead  of  fo- 
cusing his  energy  and  congressional  at- 
tention on  one  or  two  major  issues  at  a 
time.  Carter  presented  Congress  with 
a  host  of  complex  and  controversial 
issues,  among  them  energy,  budget, 
taxes,  civil  service  reform.  SALT,  and 
the  Panama  Canal  treaties. 

Within  a  few  months  after  taking 
office,  the  President  was  bristling  over 
congressional  amendments  to  his 
energy  program.  At  that  time  I  ad- 
vised Mr.  Carter  to  "'cool  it  just  a  bit 
at  this  stage  and  let  the  process  work." 
I  considered  it  unfair  for  the  President 
to  blame  committee  changes  in  his  bill 
on  industry  lobbying,  and  I  pointed 
out  that  the  most  powerful  and  active 
lobby  with  which  any  committee  had 
to  deal  was  the  executive  branch. 
When  White  House  lobbying  failed, 
then  Presidents  had  a  habit  of  making 
Congress  "the  butt  of  unfair  criti- 
cism." ' 

President  Carter  relished  a  good 
fight  and  never  hesitated  to  take  on 
powerful  chairmen  from  his  own 
party.  High  on  his  agenda  was  the 
elimination  of  many  Federal  water 
projects,  which  he  viewed  as  "pork 
barrel"  wastefulness.  "Other  recent 
Presidents,  graduates  of  the  congres- 
sional system,  had  looked  on  the  pro- 
cedure as  inviolate,"  he  wrote.  "I  did 
not,  and  dove  in  heswl  first  to  reform 
it."  At  heart,  this  was  a  good  cause,  for 
there  were,  indeed,  obsolete  and  un- 
necessary projects  contained  in  the 
bill.  But  many  of  these  water  projects 
were  vitally  important  to  Members' 
home  States  and  had  gained  the  sup- 


port of  Senators  and  Representatives 
from  both  parties,  of  all  ideological 
persuasions.  Instead  of  marshaling  his 
forces  against  the  worst  excesses  of 
the  pork  barrel  and  building  support 
on  a  case-by-case  basis,  Carter  leveled 
his  fire  at  the  whole  package,  thereby 
alienating  more  Members  than  he  at- 
tracted. President  Carter  has  written 
that  "None  of  the  leaders  in  either 
House  supported  me."  But,  in  fact,  it 
was  the  leadership  that  worked  out 
the  compromise  that  enabled  the 
President  to  grasp  at  least  a  partial 
victory  out  of  the  Jaws  of  defeat.  The 
following  year,  the  President  did  veto 
the  public  works  bill,  and  In  his  mem- 
oirs he  concedes  that  "the  battle  left 
deep  scars." 

Too  many  commentators  tend  to 
slight  the  Carter  presidency's  legisla- 
tive accomplishments.  They  remember 
only  that  he  was  unable  to  win  the 
major  tax  reforms  he  sought,  or  that 
he  failed  to  achieve  national  health  in- 
surance, or  that  his  energy  program 
was  initially  resisted.  But  his  program 
was  extensive  and  ambitious,  suid  he 
won  more  often  than  he  lost.  In  terms 
of  energy  issues,  the  President  saw  the 
creation  of  a  Department  of  Energy 
and  the  Synthetic  Fuels  Corporation, 
lifted  controls  on  domestic  oil  produc- 
tion, and  won  a  "windfall  profits  tax" 
on  oil  production.  He  won  major  legis- 
lative victories  on  civil  service  reform, 
and  on  airline  deregulation.  He  won 
passage  of  the  Important  but  emotion- 
ally charged  Panama  Canal  treaties. 
When  he  left  office,  he  could  be  justly 
proud  of  his  legislative  accomplish- 
ments. History  will  be  more  kind  to 
Mr.  Carter  than  were  his  contempo- 
r&ri6s. 

with  hindsight.  Jimmy  Carter  has 
agreed  that  "it  would  have  been  advis- 
able to  have  Introduced  our  legislation 
In  more  careful  phases— not  in  such  a 
rush.  We  would  not  have  accomplished 
any  more,  and  perhaps  less,  but  my  re- 
lations with  Congress  would  have  been 
smoother  and  the  image  of  undue 
haste  and  confusion  could  have  been 
avoided."  Carter  also  now  recognizes 
that  he  had  asked  Members  of  Con- 
gress to  take  courageous  stands  on 
controversial  issues  with  "really  little 
In  the  list  to  attract  constituents,  but 
much  to  alienate  some  of  the  special 
interest  groups."  He  recalls  how  Re- 
publican leader  Howard  Baker  said  to 
him:  "Mr.  President,  if  I  vote  right 
many  more  times  I'm  going  to  lose  the 
next  election!" 

Speaking  of  Senator  Baker,  I  consid- 
ered it  most  fortunate  that  he  as- 
sumed the  reins  of  leadership  of  his 
party,  and  that  he  served  as  Republi- 
can minority  leader  during  the  Carter 
yesu^.  Having  followed  his  father, 
step-mother,  and  father-in-law  in  Con- 
gress, he  had  a  deep  and  abiding  un- 
derstanding and  respect  for  the  legis- 
lative process.  His  love  of  the  Senate 
and  of  his  country  came  before  parti- 


san Imperatives.  He  offered  a  voice  of 
wisdom,  moderation,  timely  compro- 
mise, and  gentle  humor  in  the  cloak- 
rooms and  on  the  floor.  Without  his 
support,  we  could  not  have  won  ratifi- 
cation of  the  Panama  Canal  treaties, 
and  he  contributed  to  other  Important 
parts  of  the  Carter  legislative  package. 
In  later  years,  he  served  well  as  Senate 
majority  leader,  and  most  recently  he 
sacrificed  his  own  Presidential  cam- 
paign to  become  President  Reagan's 
chief  of  staff,  at  a  time  when  mature 
counsel  and  moderate  leadership  in 
the  White  House  were  sorely  needed. 

Mr.  President,  reading  these  recent 
Presidential  memoirs.  It  seems  that 
each  chief  executive  creates  his  own 
myth  to  explain  his  fallings  with  Con- 
gress. President  Carter  repeats  a  popu- 
lar myth  that  congressional  relations 
are  harder  now  than  In  the  days  when 
a  President  had  merely  to  meet  with  a 
handful  of  leaders  and  committee 
chairmen  to  work  out  a  deal,  before 
power  became  so  diffuse.  This  mythi- 
cal period  is  often  attributed  to  the 
era  of  Lyndon  Johnson— because,  I 
suppose,  no  one  would  believe  it  about 
the  era  of  Truman,  Eisenhower,  or 
Kennedy— but  it  Ignores  how  hard 
Lyndon  Johnson  worked  to  achieve 
consensus,  how  he  devised  his  pro- 
grams to  appeal  to  the  broadest  spec- 
tnmi  of  Members,  and  how  well  he 
knew  that  every  Member's  vote  count- 
ed, from  the  leadership  to  the  back- 
benchers. • 

Gerald  Ford  was  too  much  a  man  of 
Congress  to  repeat  this  myth,  but  he 
offered  his  own  "why-Presidents-can't- 
work-with-Congress-anymore"  expla- 
nation. Ford's  villain  is  the  increased 
congressional  staff.  When  he  first 
came  to  the  House  in  1949.  he  had 
three  staff  members,  and  now  a 
Member  might  have  dozens,  not  coxmt- 
Ing  all  those  committee  staff  people. 
These  staff  members,  as  the  story 
goes,  have  become  minor  powers  unto 
themselves,  goading  their  members 
into  making  more  grandiose  demands 
on  an  administration,  devising  new  leg- 
islation simply  to  Justify  their  exist- 
ence on  the  swollen  staff. 

Like  any  myth,  there  is  an  element 
of  truth  in  the  charge,  but  it  ignores 
the  far  most  explosive  expansion  of 
staff  within  the  executive  branch 
during  the  same  era.  Just  50  years  ago. 
Congress  created  the  Executive  Office 
of  the  F*residency,  permitting  P>resl- 
dent  Franklin  D.  Roosevelt  to  hire  a 
half  dozen  special  assistants  rather 
than  to  rely  exclusively  on  his  cabinet 
departments.  Now  look  at  the  size  of 
the  President's  staff.  They  fill  the 
entire  Old  Executive  Office  BuUding, 
which  In  FDR's  time  housed  the  De- 
partments of  State,  War,  and  Navy. 
The  same  new  demands  on  the  Gov- 
ernment, both  nationally  and  Interna- 
tionally, that  required  an  Increase  in 
executive  staff,  have  required  expan- 
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sion  of  the  legislative  staff.  The  fact  is 
that  we  face  issues  far  larger,  far  more 
complex,  and  in  far  greater  number 
than  those  the  Federal  Government 
grappled  with  a  half  century  ago.  In- 
creased staff  is  Just  the  symptom,  not 
the  cause  of  modem  governmental 
problems.' 

Certainly,  there  have  been  major 
structural  changes  in  the  Senate  in 
the  years  since  Watergate.  We  reorga- 
nized our  committee  system.  We 
changed  committee  rules  to  permit  a 
majority  to  call  a  committee  meeting 
if  the  chairman  refused,  and  to  permit 
the  minority  to  call  witnesses  to  testi- 
fy. We  limited  the  ability  of  senior 
Members  to  take  the  most  desirable 
committee  assignments.  We  assured 
every  Member  of  a  meaningful  com- 
mittee assignment,  and  of  a  chairman- 
ship or  ranking  minority  position  on  a 
subcommittee.  We  passed  "sunshine" 
legislation  to  open  the  markup  ses- 
sions to  the  press  and  the  public.  We 
provided  staff  assistance  to  all  com- 
mittee members.  We  reduced  the 
number  of  votes  needed  for  cloture 
from  two-thirds  to  three-fifths.  We 
tightened  the  rules  on  the  so-called 
"post-cloture  filibuster."  And  we 
opened  the  Senate's  proceedings  to  tel- 
evision and  radio  coverage. 

Presidents,  Senators,  lobbyists,  jour- 
nalists, and  political  scientists  will,  for 
years,  be  debating  the  effects  of  these 
structural  reforms,  which  cannot  help 
but  affect  the  way  we  do  business. 
Their  direction  has  been  toward  great- 
er egalitarlanism  and  openness  in  the 
legislative  process,  which  we  can  all 
endorse.  But  whether  these  reforms 
also  influence  party  discipline  is  an- 
other question.  I  suspect  that  these 
cumulative  reforms  neither  make  a 
President's  task  easier  nor  harder. 
Structure  matters  less  than  issues: 
how  issues  affect  Members  in  their 
home  States,  how  persuasive  an  ad- 
ministration is  in  selling  Congress  its 
position  on  the  issues,  how  much  pop- 
ular support  the  President  can  stimu- 
late for  his  program,  and  how  well  the 
President  can  define  the  national 
goals. 

Many  of  the  problems  that  commen- 
tators ascribed  to  structural  changes 
in  the  1970"s  became  moot  after  the 
election  of  1980.  In  that  election.  Re- 
publicans won  the  Senate  for  the  first 
time  in  26  years.  Their  narrow  margin 
in  the  Senate,  their  minority  status  in 
the  House,  and  their  new  President  in 
the  White  House  all  forged  a  party 
unity  that  had  been  at>sent  during  the 
previous  decade.  No  matter  what  one 
might  think  of  the  specific  items  in 
President  Ronald  Reagan's  program, 
we  may  admire  the  way  that  that 
package  was  achieved  during  his  first 
year  In  office. 

Pacing  double  digit  inflation  and  a 
sluggish  economy.  President  Reagan 
proposed  slashing  cuts  in  taxes  and  do- 
mestic spending  at  the  same  time  he 


endorsed  major  increases  in  military 
spending.  Reagan's  budget  severely 
slashed  Federal  job  training  programs, 
cut  student  loans,  and  reduced  Medi- 
care, food  stamps,  and  other  social 
welfare  programs.  It  used  "supply  side 
economics"  to  justify  massive  tax  cuts, 
arguing  that  reduced  taxes  would 
stimulate  consumer  and  corporate 
spending.  After  a  sharp  recession  in 
1982.  the  Nation,  overall,  has  enjoyed 
a  fairly  strong  period  of  prosperity  in 
most  areas  of  the  country  and  the 
economy,  and  inflation  has  been  held 
in  check.  The  price,  of  course,  has 
been  staggering  Federal  budget  and 
trade  deficits,  and  the  increasing  dis- 
comfort of  the  stock  markets.  The  last 
pages  of  the  Reagan  administration's 
history  have  yet  to  be  written,  and  so 
we  cannot  make  final  assessments. 
Moreover,  unlike  the  Ford  and  Carter 
administrations,  we  currently  have  no 
Presidential  memoirs  offering  personal 
insights  and  explanations. 

But  we  do  have  two  memoirs  by  staff 
members,  one  an  aide  to  Senator 
Baker,  and  the  other  the  President's 
director  of  the  Office  of  Management 
and  Budget.  In  his  book,  "Running  in 
Place. "  James  Miller  recounts  how  the 
new  Republican  President  and  Repub- 
lican Senate  majority  handled  the  eco- 
nomic crisis  facing  them.  Senator 
Baker  urged  the  President  to  tell  the 
country  how  bad  economic  conditions 
had  become,  declare  a  moratorium  on 
cost-of-living  increases,  and  then  offer 
his  own  stringent  budget  proposals." 
However,  the  President's  advisors  re- 
jected this  proposal  in  favor  of  a  dra- 
matic fiscal  realignment,  based  on 
massive  tax  amd  spending  cuts.  Acting 
boldly  and  decisively,  drawing  on  his 
immense  popularity,  the  President  ad- 
vocated and  won  enactment  of  the 
Kemp-Roth  tax  cut.  the  cornerstone 
of  the  "Reagan  Revolution."  In  his 
own  remarkable  coiifessions,  "The  Tri- 
umph of  Politics,"  budget  chief  David 
Stockman  has  defined  the  "Reagan 
Revolution  "  as  "a  frontal  assault  on 
the  American  welfare  state,"  believing 
deep  reductions  in  all  forms  of  domes- 
tic spending  the  only  way  to  balance 
the  massive  tax  cuts. 

"Behind  the  hoopla  of  the  Kemp- 
Roth  tax  cut  and  my  thick  black  books 
of  budget  cuts,"  Stockman  wrote,  was 
".  .  .  minimalist  government— a  spare 
and  stingy  creature,  which  offered 
even-handed  public  justice,  but  no 
more."  There  was  only  one  problem: 
Stockman  discovered  that  his  numbers 
did  not  add  up.  "In  effect,  the  Presi- 
dent was  letting  his  fiscal  architect  de- 
velop his  economic  policy  revolution 
for  him."  This  Is  Stockman  speaking. 
"He  was  taking  my  plan  on  faith 
alone,  having  no  reason  to  suspect 
that  the  numbers  wouldn't  add  up." » 
The  President  wanted  taxes  cut,  and 
defense  spending  increased,  and  was 
unwilling  to  touch  Social  Security. 
Key  Republicans  In  Congress  defend- 


ed tobacco  subsidies,  job  programs,  nu- 
clear reactors,  suid  other  pet  projects. 
Cabinet  secretaries  defended  their  de- 
partments' budgets.  Although  some 
progranfis  were  abolished  or  reduced, 
the  cuts  in  domestic  spending  simply 
did  not  match  the  Increases  In  defense 
spending  or  compensate  for  the  tax 
cuts.  A  disillusioned  Stockman  had  dis- 
covered that  "Our  Madlsonian  govern- 
ment of  checks  and  balances,  three 
branches,  two  legislative  houses,  and 
infinitely  splintered  power  is  conserva- 
tive, not  radical.  It  hugs  powerfully  to 
the  history  behind  it."  '°  The  result  of 
this  error  in  calculation  has  been  un- 
precedented triple-digit  Federal  defi- 
cits, a  crisis  in  the  U.S.  balance  of 
trade,  where  there  have  been  also 
triple  digit  deficits,  and  steadily  erod- 
ing Investor  confidence. 

Mr.  President,  I  would  agree  with 
Mr.  Stockman's  assessment  of  our  Ma- 
dlsonian system  of  government.  It 
seems  to  me  that  where  Presidents— of 
either  party— go  astray  is  when  they 
forget  the  fundamental  reasons  and 
wisdom  behind  that  system  of  govern- 
ment, and  why  it  has  survived  for  200 
years.  Divided  power  is  not  efficient:  it 
sometimes  frustrates  favorite  schemes; 
it  opens  projects  to  criticism,  revision, 
and  rejection.  Congress  supposedly 
leaks,  while  the  executive  branch  is 
imagined  to  be  sealed  up  tighter  than 
a  drum.  So,  a  budget  director's  fears 
are  held  back  from  congressional  scru- 
tiny; a  scheme  to  sell  arms  to  the  Ira- 
nians is  kept  secret  even  from  the  con- 
gressional Intelligence  Committees,  as 
is  an  Illegal  diversion  of  funds  to  Nica- 
ragua. In  all  those  cases,  the  truth  is 
eventually  revealed,  to  the  embarrass- 
ment of  all  involved. 

In  July,  when  the  Congress  traveled 
to  Philadelphia  to  celebrate  the  200th 
anniversary  of  the  "Great  Compro- 
mise" that  created  the  Senate  and 
House.  I  drew  special  attention  to  this 
country's  need  to  preserve  its  system 
of  checks  and  balances.  "In  recent 
years,  there  has  been  a  great  deal  of 
discussion  about  the  separation  of 
powers,  of  the  proper  role  of  the  Con- 
gress in  the  formation  of  American 
foreign  policy."  I  said  at  that  occasion. 
"Yet.  seen  in  the  light  of  public 
debate,  it  is  clear  that  a  policy  without 
checks  and  balances  is  a  policy  that 
too  often  loses  its  way."  I  wanted  to 
drive  home  the  point  that  our  repre- 
sentative form  of  democracy  depends 
upon  power  divided  and  power  shared. 
"The  tension  between  the  Congress 
and  the  Executive  was  meant  to  be."  I 
said.  "It  need  not  be  destructive.  It  is, 
in  the  best  sense,  a  healthy  and  cre- 
ative tension  Inherent  In  our  demo- 
cratic process." 

Mr.  President,  I  trust  that  readers 
will  recognize  the  threads  of  that 
theme  throughout  my  addresses  on 
the  history  of  the  Senate.  This  Is  not 
simply  the  story  of  the  100th  Congress 


December  15,  1987 


CONGRESSIONAL  RECORD— SENATE 


35601 


versus  the  Reagan  administration.  It  Is 
also  the  story  of  the  Senate  of  William 
Maclay  versus  the  presidency  of 
George  Washington;  of  Henry  Clay 
versus  Andrew  Jackson;  of  Ben  Wade 
versus  Abraham  Lincoln;  of  Nelson  Al- 
drlch  versus  Theodore  Roosevelt;  of 
Robert  Taft  versus  Harry  Truman;  of 
J.  William  Fulbrlght  versus  Lyndon 
Johnson;  and  of  Sam  Ervin  versus 
Richard  Nixon.  Neither  Presidents  nor 
Congress  can  act  by  fiat,  but  must 
work  together,  each  keeping  a  firm 
eye  on  the  other  branch,  and  each 
jealously  guarding  its  own  preroga- 
tives. At  the  same  time,  we  are  all 
judged  by  the  American  people  who 
elect  us.  I  have  frequently  said  that  I 
have  full  faith  in  the  restorative 
powers  of  our  democracy.  What  is  un- 
checked will  be  balanced.  What  Is 
wrong  will  be  righted  in  time  by  our 
open  and  democratic  system  of  govern- 
ment. So  It  has  been  for  the  first  200 
years  In  the  history  of  the  U.S. 
Senate,  and  so  it  will  be  in  the  future. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, to  include  footnotes  in  the 
Record  at  this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NOTKS 

'  U.S.  Congress.  Senate.  Select  Committee  on  Secret 
MlUtiry  Assistance  to  Iran  and  the  Nlcaraiguan  Op- 
position, and  House  of  Representatives.  Select  Com- 
mittee to  Investigate  Covert  Arms  Transactions  with 
Iran,  Imn-Conlra  Affair.  S.  Rept.  100-218.  H.  Rept. 
100-433.  100th  Congress,  1st  sess..  1987, 

•  Gerald  R.  Ford,  A  Time  to  Heal  The  Autobiogra- 
phy of  Gerald  R.  Font  (New  York.  1979).  134.  150. 
156. 

•Thomas  P.  O'Neill  and  WUllam  Novak.  Man  of 
the  Houte:  The  Life  and  Political  Memoirs  of  Speak- 
er Tip  ONeiU  (New  York.  1987),  297. 

•  Jlnuny  Carter,  Keeping  the  Faith:  Memoirs  of  a 
Prttident  (New  York,  1982).  35.  71-73,  87-88, 

•  Washington  Post,  12  June  1977. 

•  Carter,  Keeping  Faith.  78-80. 

'  Ptord.  A  Time  to  Heal  266-288. 
•James  A.  Miller.  Running  In  Place,  Inside  the 
U.S.  Senate  (New  York.  1986).  75, 

•  David  Stockman,  The  Triumph  of  Politict:  How 
the  Reagan  Revolution  Failed  (New  York.  1986), 

las. 

•0  n>ld.  9. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho  is  recog- 
nized. 


DREAMS  AND  REALITIES 
Mr.  SYMMS.  Mr.  President,  I  appre- 
ciate the  opportunity  to  have  a  few 
moments  to  speak  today  on  last  week's 
summit  now  that  the  euphoria  of  Gor- 
bachev's visit  to  the  United  States  has 
died  down.  With  all  of  the  attention 
devoted  to  his  alleged  charm  and  per- 
suasiveness of  Mikhail  Gorbachev 
during  the  recent  summit,  I  felt  some- 
what relieved  that  the  dictator  got  out 
of  town  before  he  won  the  nomina- 
tion. Before  anyone  thinks  that  I  am 
being  partisan  In  that  statement,  I  was 
not  sure  of  which  party  it  was  that  he 


was  seeking  the  nomination.  Now  that 
the  euphoria  has  come  down  some- 
what, we  need  to  take  a  realistic  look 
at  the  words  Mikhail  Gorbachev,  and 
what  his  policies  actually  are  doing. 
The  underlying  question  is  whether  or 
not  he  is  a  person  that  can  be  trusted. 
It  was  refreshing  to  note,  while  Gor- 
bachev was  In  our  town  for  this  recent 
summit  with  President  Reagan,  the 
CATO  Institute,  colncldentally  Issued 
an  essay,  "Marxist  Dreams  and  Soviet 
Realities,"  by  Prof.  Ralph  Ralco,  of 
the  State  University  of  New  York  Col- 
lege of  Buffalo. 

This  excellent  document  should  be 
read  by  anyone  who  might  feel  com- 
pelled, based  on  Mr.  Gorbachev's  visit, 
to  reassess  an  aversion  towswd  the 
Soviet  Union.  Professor  Raico  lays 
bare  the  tragic  consequences  of  70 
years  of  communism  in  the  Soviet 
Union  and  make  clear  that  the  pain 
and  suffering  wrought  by  that  system 
is  inherent  In  it.  and  ongoing  today. 

Indeed,  the  most  telling  point  that 
Professor  Raico  makes  is  the  fact  that 
the  mass  executions  and  tens  of  mil- 
lions of  deaths  that  have  resulted 
from  Soviet  communism  in  its  history 
have  not  been  mere  historical  acci- 
dents but  are,  in  fact,  the  logical  con- 
sequences of  a  system  that  denies  such 
basic  natural  human  rights  as  liberty 
and  property. 

It  is  clear  too,  that  we  too  often 
focus  narrowly  on  the  heroic  efforts  of 
dissidents  and  activists  within  the 
Soviet  Union,  ignoring  the  plight  of 
270  million  Soviet  subjects  who  live  in 
a  system  where  the  state  decides  how 
much  they  earn,  where  they  work,  and 
where  they  live. 

Americans  should  concern  them- 
selves less  with  the  clothing  fashions 
of  Soviet  leaders  and  more  with  the 
need  to  pressure  the  Soviets  to  allow 
full  immigration  for  any  citizen. 

I  think  Americans  should  pressure 
their  Government  to  inundate  the 
Soviet  Union  with  J.C.  Penney  and 
Sears  catalogs  so  they  can  see  that 
there  is  a  difference  in  what  our 
system  has  been  able  to  produce 
rather  than  the  stark,  bare  system  in 
the  Soviet  Union  and  other  Commu- 
nist-bloc nations,  which  is  economical- 
ly as  well  as  morally  bankrupt. 

I  ask  unanimous  consent  that  the 
full  text  of  Professor  Ralco's  essay  be 
printed  In  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Marxist  Dreams  and  Soviet  Realities 

(By  Ralph  Raico) 
The  sharp  contrast  that  Alexis  de  Tocque- 
vllle  drew  In  1835  between  the  United  States 
and  Russia— "the  principle  of  the  former  is 
freedom;  of  the  latter,  servitude"  '—became 
even  sharper  after  1917.  when  the  Russian 
Empire  was  transformed  into  the  Soviet 
Union. 


Footnotes  at  end  of  article. 


Like  the  United  States,  the  Soviet  Union 
is  a  nation  founded  on  a  distinct  Ideology,  In 
the  case  of  America,  the  Ideology  was  fund- 
mentally  Lockean  liberalism;  Its  best  expres- 
sions are  the  Declaration  of  Independence 
and  the  BlU  of  Rights  of  the  U.S.  Constitu- 
tion. The  Ninth  Amendment,  in  particular, 
breathes  the  spirit  of  the  world-view  of  late- 
elghteenth-century  America.'  The  Pounders 
believed  that  there  exist  natural,  individual 
rights  that,  taken  together,  constitute  a  sort 
of  moral  framework.  Translated  into  law, 
this  framework  defines  the  social  space 
within  which  men  voluntarily  Interact;  it  - 
allows  for  the  spontaneous  coordination  and 
ongoing  mutual  adjustment  of  the  various 
plans  that  the  members  of  society  form  to 
guide  and  fill  their  lives. 

The  Soviet  Union  was  foimded  on  a  very 
different  ideology,  Marxism,  as  understood 
and  Interpreted  by  V.  I.  Lenin,  Marxism, 
with  its  rooU  in  Hegelian  philosophy,  was  a 
quite  conscious  revolt  against  the  individual 
rights  doctlne  of  the  previous  century.  The 
leaders  of  the  Bolshevik  party  (which 
changed  its  name  to  Communist  In  1918) 
were  virtually  all  revolutionary  Intellectu- 
als, In  accordance  with  the  strategy  set 
forth  by  Lenin  in  his  1902  work  What  Is  to 
Be  Done?'  They  were  keen  students  of  the 
corpus  of  works  of  Marx  and  Engles  pub- 
lished in  their  lifetimes  or  shortly  thereaf- 
ter and  known  to  the  theoreticians  of  the 
Second  International.  The  Bolshevik  leaders 
viewed  themselves  as  the  executors  of  the 
Marxist  program,  as  those  whom  History 
has  called  upon  to  realize  the  apolcalyptic 
transition  to  conununlst  society  foretold  by 
the  founders  of  their  faith. 

The  aim  they  inherited  from  Marx  and 
Engels  was  nothing  less  than  the  final  real- 
ization of  human  freedom  and  the  end  of 
the  "prehistory"  of  the  human  race.  Theirs 
was  the  Promethean  dream  of  the  rehabili- 
tation of  Man  and  his  conquest  of  his  right- 
ful place  as  master  of  the  world  and  lord  of 
crc&tfion 

Building  on  the  work  of  Michael  Polanyl 
and  Ludwig  von  Mises,  Paul  Craig  Roberts 
has  demonstrated— In  books  that  deserve  to 
be  much  better  known  than  they  are,  since 
they  provide  an  Important  key  to  the  histo- 
ry of  the  twentieth  century  ♦—the  meaning 
of  freedom  In  Marxism.  It  lies  In  the  aboli- 
tion of  alienation,  i.e.,  of  commodity-produc- 
tion, production  for  the  market.  For  Marx 
and    Engels,    the    market    represents    not 
merely  the  arena  of  capitalist  exploiUtlon 
but,    more    fundamentally,    a    systematic 
Insult  to  the  dignity  of  Man.  Through  It, 
the  consequences  of  Man's  action  escape 
from  his  control  and  turn  on  him  In  malign 
ways.  Thus,  the  Insight  that  market  process- 
es generate  results  that  were  no  part  of  any- 
one's Intention  becomes,  for  Marxism,  the 
very  reason   to  condemn   them.   As  Marx 
wrote  of  the  stage  of  communist  society 
before  the  total  disappearance  of  scarcity, 
■freedom  In  thU  field  can  consist  only  in  so- 
cialized man,  the  associated  pr(xlucers,  ra- 
tionally regulating  their  interchange  with 
Nature,   bringing   It   under   their   common 
control,  instead  of  being  ruled  by  it  as  by 
the  blind  forces  of  Nature."  ' 
The  point  is  made  most  clearly  by  Engles: 
"With  the  seizure  of  the  means  of  produc- 
tion by  society,  production  of  commodities 
is  done  away  with,  and  with  It  dominion  of 
the  product  over  the  producers.  Anarchy  of 
social  production  is  replaced  by  conscious 
organization  according  to  plan.  The  whole 
sphere  of  the  conditions  of  life  which  sur- 
round men,  which  ruled  men  up  untU  now. 
now  comes  under  the  dominion  and  con- 
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scious  control  of  men.  who  become  for  the 
first  time  the  real,  conscious  lords  of  nature, 
because  and  In  that  they  become  masters  of 
their  own  social  organization.  The  laws  of 
their  own  social  activity,  which  confronted 
them  until  this  point  as  alien  laws  of 
nature,  controlling  them,  then  are  applied 
by  men  with  full  understanding,  and  so  mas- 
tered by  them.  .  .  .  Only  from  then  on  will 
men  make  their  history  themselves  In  full 
consciousness;  only  from  then  on  will  the 
social  causes  they  set  In  motion  have  In  the 
main  and  In  constantly  increasing  propor- 
tion, also  the  resulU  Intended  by  them.  It  is 
the  leap  of  mankind  from  the  realm  of  ne- 
cessity to  the  realm  of  freedom."  • 

Marx  and  Engels  had  taken  over  the  idea 
of  the  primacy  of  the  economic  from  Saint- 
Simon  and  his  followers,  who  had  learned  it 
from  French  liberal  writers  of  the  school  of 
Say.  Thierry.  Dunoyer.  and  Charles  Comte.' 
Thus  Man's  freedom  would  be  expressed  in 
the  total  control  exercised  by  the  associated 
producers  in  planning  the  economy  and. 
with  it.  all  of  social  life.  No  longer  would 
the  unintended  consequences  of  Man's  ac- 
tions bring  disaster  and  despair— there 
would  he  no  such  consequences.  Man  would 
determine  his  own  fate.  Left  unexplained 
was  how  millions  upon  millions  of  separate 
individuals  could  be  expected  to  act  with 
one  mind  and  one  will— could  suddenly 
become  "Man"— especially  since  it  was  al- 
leged that  the  state,  the  engine  of  coercion, 
would  wither  away. 

Already  in  Marx  and  Engels's  day— dec- 
ades before  the  establishment  of  the  Soviet 
state— there  were  some  with  a  shrewd  idea 
of  Just  who  it  was  that  would  assume  the 
title  role  when  the  time  came  to  perform 
the  heroic  melodrama.  Man  Creates  His 
Ovm  Destiny-  The  most  celebrated  of 
Marx's  early  critics  was  the  Russian  anar- 
chist Michael  Bakunin.  for  whom  Marx  was 
"the  Bismarck  of  socialism"  and  who 
warned  that  Marxism  was  a  doctrine  Ideally 
fitted  to  function  as  the  ideology— in  the 
Marxist  sense:  the  systematic  rationaliza- 
tion and  obfuscatlon— of  the  power  urges  of 
revolutionary  intellectuals.  It  would  lead. 
Bakunin  warned,  to  the  creation  of  "a  new 
class."  which  would  esUblish  "the  most  aris- 
tocratic, despotic,  arrogant,  and  contemptu- 
ous of  all  regimes"  •  and  entrench  its  con- 
trol over  the  producing  classes  of  society. 
Bakunin's  analysis  was  extended  and  elabo- 
rated by  the  Pole  Waclaw  Machajski.* 

Despite  this  analysis— or  perhaps  as  a  con- 
firmation of  it— the  Marxist  vision  came  to 
inspire  generations  of  intellectuals  in 
Europe  and  even  in  America.  In  the  course 
of  the  vast,  senseless  carnage  that  was  the 
First  World  War,  the  Tsarist  Empire  col- 
lapsed and  the  immense  Imperial  Russian 
Army  was  fragmented  into  atoms.  A  tiny 
group  of  Marxist  Intellectuals  seized  power. 
What  could  be  more  natural  than  that,  once 
in  power,  they  should  try  to  bring  Into  being 
the  vision  that  was  their  whole  purpose  and 
aim?  The  problem  was  that  the  audacity  of 
their  dream  was  matched  only  by  the  depth 
of  their  economic  ignorance. 

In  August.  1917— three  months  before  he 
took  power— this  is  how  Lenin,  in  State  and 
Revolution,  characterized  the  skills  needed 
to  "run"  a  national  economy  in  the  "first 
phase"  of  communism,  the  one  he  and  his 
associates  were  to  embark  upon: 

"The  accounting  and  control  necessary  for 
this  have  been  timplified  by  capitalism  to 
the  utmost,  till  they  have  become  the  ex- 
traordinarily simple  operations  of  watching, 
recording,  and  issuing  receipte.  within  the 
reach  of  anybody  who    sn  read  and  write 


and  knows  the  first  four  rules  of  arithme- 
tic." 'o 

Nikolai   Bukharln.   one  of  the   foremost 

'Old  Bolsheviks. "  in  1919  wrote,  together 
with  Evgeny  Preobrazhensky.  the  most 
famous  Bolshevik  text.  It  was  The  ABC  of 
Communism,  a  work  that  went  through  18 
Soviet  editions  and  was  translated  into  20 
languages.  Bukharln  and  Preobrazhensky 
"were  regarded  as  the  Party's  two  ablest 
economists."  "  According  to  them,  commu- 
nist society  Is.  in  the  first  place,  "an  orga- 
nized society."  based  on  a  detailed,  precisely 
calculated  plan,  which  includes  the  "assign- 
ment" of  labor  to  the  various  branches  of 
production.  As  for  distribution,  according  to 
these  eminent  Bolshevik  economists,  all 
products  will  be  delivered  to  communal 
wsu-ehouses,  and  the  members  of  society  will 
draw  them  out  in  accordance  with  their  self- 
defined  needs. ' ' 

Favorable  mentions  of  Bukharln  in  the 
Soviet  press  are  now  taken  to  be  exciting 
signs  of  the  glories  of  glasnost.  and  in  his 
speech  of  November  2,  1987,  Mikhail  Gorba- 
chev partially  rehabilitated  him. ' '  It  should 
be  remembered  that  Bukharln  is  the  man 
who  wrote,  "We  shall  proceed  to  a  standard- 
ization of  the  Intellectuals:  we  shall  manu- 
facture them  as  in  a  factory"  '♦  and  who 
stated,  in  Justification  of  Leninist  tyranny: 

"Proletarian  coercion,  in  all  its  forms, 
from  executions  to  forced  labor,  is,  paradox- 
ically as  it  may  sound,  the  method  of  mold- 
ing communist  humanity  out  of  the  human 
material  of  the  capitalist  period. "  "> 

The  shaping  of  the  "human  material"  at 
their  disposal  into  something  higher— the 
manufacture  of  the  New  Soviet  Man.  Homo 
sovleticus— was  essential  to  the  vision  of  all 
the  millions  of  individuals  in  society  acting 
together,  with  one  mind  and  one  will.'*  and 
it  was  shared  by  all  the  Communist  leaders. 
It  was  to  this  end.  for  instance,  that  Lilina. 
Zinovlev's  wife,  spoke  out  for  the  "national- 
ization" of  children,  in  order  to  mold  them 
into  good  Communists.'^ 

The  most  articulate  and  brilliant  of  the 
Bolsheviks  put  it  most  plainly  and  best.  At 
the  end  of  his  Literature  and  Revolution, 
written  in  1924.  Leon  Trotsky  placed  the 
famous,  and  Justly  ridiculed,  last  lines: 
Under  Communism,  he  wrote,  "The  average 
human  type  will  rise  to  the  heights  of  an 
Aristetle,  a  Goethe,  or  a  Marx.  And  above 
this  ridge  new  peaks  will  rise."  This  dazzling 
prophecy  was  Justified  in  his  mind,  however, 
by  what  he  had  written  in  the  few  pages 
preceding.  Under  Communism,  Man  will 
"reconstruct  society  and  himself  in  accord 
with  his  own  plan.  .  .  .  The  imperceptible, 
ant-like  piling  up  of  quarters  and  streets, 
brick  by  brick,  from  generation  to  genera- 
tion, will  give  way  to  the  titanic  construc- 
tion of  city-villages,  with  map  and  compass 
in  hand.  .  .  .  E^ren  purely  physiologic  life 
will  become  subject  to  collective  experi- 
ments. The  human  species,  the  coagulated 
homo  sapiens,  will  once  more  enter  into  a 
state  of  radical  transformation,  and.  in  his 
own  hands,  will  become  an  object  of  the 
most  complicated  methods  of  artificial  selec- 
tion and  psycho-physical  training.  ...  [It 
will  be]  possible  to  reconstruct  fundamen- 
tally the  traditional  famUy  life.  .  .  .  The 
human  race  will  not  have  ceased  to  crawl  on 
all  fours  before  God.  kings,  and  capital,  in 
order  later  to  submit  humbly  before  the 
laws  of  heredity  and  blind  sexual  selection! 
.  .  .  Man  will  make  It  his  purpose  ...  to 
create  a  higher  social  biological  type.  or.  If 
you  please,  a  superman.  ■■ 

I  suggest  that  what  we  have  here.  In  the 
sheer  willfulness  of  Trotsky  and  the  other 


Bolsheviks,  in  their  urge  to  replace  God. 
nature,  and  spontaneous  order  with  total, 
conscious  planning  by  themselves,  is  some- 
thing that  transcends  politics  in  any  ordi- 
nary sense  of  the  term.  It  may  well  be  that 
to  understand  what  Is  at  issue  here,  we  must 
ascend  to  another  level,  and  that  more 
useful  in  understanding  it  than  the  works  of 
the  classical  liberal  economists  and  political 
theorists  is  the  superb  novel  of  the  great 
Christian  apologist.  C.  S.  Lewis,  That  Hide- 
ous Strength 

Now.  the  fundamental  changes  in  human 
nature  that  the  Communist  leaders  under- 
took to  make  require,  in  the  nature  of  the 
case,  absolute  political  power  in  a  few  di- 
recting hands.  During  the  French  Revolu- 
tion. Robespierre  and  the  other  Jacobin 
leaders  set  out  to  transform  human  nature 
in  accordance  with  the  theories  of  Jean- 
Jacques  Rousseau.  This  was  not  the  only 
cause  but  it  was  surely  one  of  the  causes  of 
the  Reign  of  Terror.  The  Communists  soon 
discovered  what  the  Jacobins  had  learned: 
that  such  an  enterprise  requires  that  Terror 
be  erected  into  a  system  of  government." 

The  Red  Terror  began  early  on.  In  his 
celebrated  November  1987  speech.  Gorba- 
chev confined  the  Communist  Reign  of 
Terror  to  the  Stalin  years  and  stated: 

"Many  thousands  of  people  inside  and 
outside  the  party  were  subjected  to  whole- 
sale representative  measures.  Such,  com- 
rades. Is  the  bitter  truth."  »■> 

But  by  no  means  is  this  the  whole  of  the 
bitter  truth.  By  the  end  of  1917.  the  repres- 
sive organs  of  the  new  Soviet  state  had  been 
organized  into  the  Cheka.  later  known  by 
many  other  names.  Including  OGPU. 
NKVD.  and  KGB.  The  various  mandates 
under  which  the  Cheka  operated  may  be  il- 
lustrated by  an  order  signed  by  Lenin  on 
February  21.  1918:  that  men  and  women  of 
the  bourgeoisie  l)e  drafted  into  labor  battal- 
ions to  dig  trenches  under  the  supervision  of 
Red  Guards,  with  "those  resisting  to  be 
shot."  Others,  Including  ""speculators'"  and 
counter-revolutionary  agitators,  were  "to  be 
shot  on  the  scene  of  their  crime."  To  a  Bol- 
shevik who  objected  to  the  phrasing,  Lenin 
replied,  "Surely  you  do  not  imagine  that  we 
shall  be  victorious  without  applying  the 
most  cruel  revolutionary  terror?""  The 
number  of  Cheka  executions  that  amounted 
to  legalized  murder  in  the  period  from  late 
1917  to  early  1922— Including  neither  the 
victims  of  the  Revolutionary  Tribunals  and 
the  Red  Army  Itself  nor  the  Insurgents 
killed  by  the  Cheka— has  been  estimated  by 
one  authority  at  140.000."  As  a  reference 
point,  consider  that  the  number  of  political 
executions  under  the  reactionary  and  re- 
pressive Tsarist  regime  from  1866  to  1917 
was  about  14.000  "  (except  that  the  persons 
executed  were  accorded  trials),  and  the  com- 
parable figure  for  the  French  Revolutionary 
Reign  of  Terror  was  18.000  to  20.000.»« 
Clearly,  with  the  first  Marxist  state  some- 
thing new  had  come  into  the  world. 

In  the  Leninist  period— that  Is.  up  to 
1924— fall  also  the  war  against  the  peasant- 
ry that  was  part  of  '"war  communism"  and 
the  famine  conditions,  culminating  In  the 
famine  of  1921.  that  resulted  from  the  at- 
tempt to  realize  the  Marxist  dream.  The 
best  estimate  of  the  human  cost  of  those 
episodes  is  around  6.000.000  persons." 

But  the  guilt  of  Lenin  and  the  Old  Bolshe- 
viks—and of  Marx  himself— does  not  end 
here.  Gorbachev  asserted  that  "the  Stalin 
personality  cult  was  certainly  not  inevita- 
ble." "Inevitable  "  Is  a  large  word,  but  if 
something  like  Stalinism  had  not  occurred. 
It  would  have  been  close  to  a  miracle.  Scorn- 


ing what  Marx  and  Engels  had  derided  as 
mere  "bourgeois"  freedom  and  ""bourgeois" 
Jurisprudence."  Lenin  destroyed  freedom  of 
the  press,  abolished  all  protections  against 
the  police  power,  and  rejected  any  hint  of 
division  of  powers  and  checks  and  balances 
in  government.  It  would  have  saved  the  peo- 
ples of  Russia  an  Immense  amount  of  suffer- 
ing if  Lenin— and  Marx  and  Engels  before 
him— had  not  quite  so  brusquely  dismissed 
the  work  of  men  like  Montesquieu  and 
Madison.  Benjamin  Constant  and  Alexis  de 
Tocquevllle.  These  writers  had  been  preoc- 
cupied with  the  problem  of  how  to  thwart 
the  state's  ever-present  drive  toward  abso- 
lute power.  They  laid  out,  often  In  painstak- 
ing detail,  the  political  arrangements  that 
are  required,  the  social  forces  that  must  be 
nurtured,  in  order  to  avert  tyranny.  But  to 
Marx  and  his  Bolshevik  followers,  this  was 
nothing  more  than  "bourgeois  ideology."  ob- 
solete and  of  no  relevaince  to  the  future  so- 
cialist society.  Any  trace  of  decentralization 
or  division  of  power,  the  slightest  suggestion 
of  a  countervailing  force  to  the  central  au- 
thority of  the  "associated  producers."  ran 
directly  contrary  to  the  vision  of  the  uni- 
tary planning  of  the  whole  of  social  life." 

The  toll  among  the  peasantry  was  even 
greater  under  Stalin's  collectivization  "  and 
the  famine  of  1933— a  deliberate  one  this 
time,  aimed  at  terrorizing  and  crushing  the 
peasants,  especially  of  the  Ukraine.  We 
shall  never  know  the  full  truth  of  this  de- 
monic crime,  but  It  seems  likely  that  around 
14,000.000  persons  lost  their  lives  Eis  a  result 
of  these  Communist  policies— more  than  the 
total  of  aU  the  dead  in  all  the  armies  In  the 
First  World  War." 

One  is  stunned.  Who  could  have  conceived 
that  within  a  few  years,  compared  with 
what  the  Communist  were  to  do  in  the 
Ukraine,  the  appalling  butcheries  of  World 
War  I— Verdun,  the  Somme,  Passchen- 
daele— would  be  nothing? 

They  died  in  hell. 

They  called  it  Passchendaele. 

But  what  word  to  use.  then,  for  what  the 
Communists  made  of  the  Ukraine? 

Vladimir  Grossman,  a  Russian  novelist 
who  experienced  the  famine  of  1933.  wrote 
about  It  in  his  novel.  Forever  Flovoing,  pub- 
lished in  the  West.  An  eyewitness  to  the 
famine  in  the  Ukraine  stated: 

"Then  I  came  to  understand  the  main 
thing  for  the  Soviet  power  is  the  Plan.  Ful- 
fill the  Plan.  .  .  .  Fathers  and  mothers  tried 
to  save  their  children,  to  save  a  little  bread, 
and  they  were  told:  You  hate  our  socialist 
country,  you  want  to  ruin  the  Plan,  you  are 
parasites,  kulaks,  fiends,  reptiles.  .  .  .  When 
they  took  the  grain,  they  told  the  kolkhoz 
members  they  would  be  fed  out  of  the  re- 
serve fund.  They  hed.  They  would  not  give 
grain  to  the  hungry."'" 

The  labor  camps  for  "class-enemies"  had 
already  been  established  under  Lenin,  at 
least  as  early  as  August,  1918."  They  were 
vastly  enlarged  under  his  successor.  Alexan- 
der Solzhenltsyn  compared  them  to  an  ar- 
chipelago spread  across  the  sea  of  the 
Soviet  Union.  The  camps  grew  and  grew. 
Who  were  sent  there?  Tsarists  and  recalci- 
trant members  of  the  middle  classes,  liber- 
als, Mensheviks,  anarchists,  priests  and  laity 
of  the  Ukrainian  Orthodox  Church.  Bap- 
tists and  other  religious  dissidents,  ""wreck- 
ers." suspects  of  every  description,  then, 
"kulaks"  and  peasants  by  the  hundreds  of 
thousands.  During  the  Great  Purge  of  the 
middle  1930s,  the  Communist  bureaucrats 
and  intellectuals  themselves  were  victims, 
and  there  was  a  certain  sort  of  thinker  in 
the  West  who  now  began  to  notice  the 


camps,  and  the  executions,  for  the  first 
time.  More  masses  of  human  beings  were 
shipped  in  after  the  annexations  of  eastern 
Poland  and  the  Baltic  states;  then  enemy 
prisoners  of  war,  the  internal  '"enemy"  na- 
tionalities, and  the  returning  Soviet  prison- 
ers of  war,  who  flooded  into  the  camps  after 
1945— in  Solzhenltsyn's  words,  "vast  dense 
gray  shoals  like  ocean  herring."  " 

The  most  notorious  of  these  camps  was 
Kolyma  in  eastern  Siberia— in  actuality,  a 
system  of  camps  four  times  the  size  of 
Prance.  There  the  death  rate  may  have 
been  as  high  as  50%  per  year"  and  the 
number  of  deaths  was  probably  on  the  order 
of  3,000,000.  It  goes  on  and  on.  In  1940  there 
was  Katyn  and  the  murder  of  the  Polish  of- 
ficers; in  1952,  the  leaders  of  Yiddish  cul- 
ture in  the  Soviet  Union  were  liquidated  en 
masse  '*— both  drops  in  the  bucket  for 
Stalin.  During  the  Purges  there  were  prob- 
ably about  7,000.000  arrests,  and  one  out  of 
every  ten  arrested  was  executed."> 

How  many  died  altogether?  No  one  will 
ever  know.  What  is  certain  is  that  the 
Soviet  Union  has  been  the  worst  reeking 
chamel  house  of  this  whole  awful  twentieth 
century,  worse  even  than  the  one  the  Nazis 
created  (but  then  they  had  less  time)."  The 
sum  total  of  deaths  due  to  Soviet  policy— In 
the  Stalin  period  alone— deaths  from  the 
collectivization  and  the  terror-famine,  the 
executions  and  the  Gulag,  is  probably  on 
the  order  of  30,000.000." 

As  glasnost  proceeds  and  these  landmarks 
of  Soviet  history  are  uncovered  and  ex- 
plored to  a  greater  or  lesser  degree,  it  is  to 
be  hoped  that  Gorbachev  and  his  followers 
will  not  fail  to  point  an  accusing  finger  at 
the  West  for  the  part  it  played  in  masking 
these  crimes.  I  am  referring  to  the  shameful 
chapter  in  twentieth-century  intellectual 
history  Involving  the  fellow  travelers  of 
Soviet  Communism  and  their  apologies  for 
Stalinism.  Americans,  especially  American 
college  students,  have  been  made  familiar 
with  the  wrongs  of  McCarthyism  in  our  own 
history.  This  is  as  It  should  be.  The  harass- 
ment and  public  humiliation  of  innocent 
private  persons  Is  Iniquitous,  and  the  U.S. 
government  must  always  be  held  to  the 
standards  established  by  the  Bill  of  Rights. 
But  surely  we  should  also  remember,  and 
inform  young  Americans  of,  the  accomplices 
in  a  far  different  order  of  wrongs— those 
progressive  intellectuals  who  "worshiped  at 
the  temple  of  [Soviet]  planning"  "  and  lied 
and  evaded  the  truth  to  protect  the  home- 
land of  socialism,  while  millions  were  mar- 
tyred. Not  only  George  Bernard  Shaw," 
Sidney  and  Beatrice  Webb.  Harold  Laski. 
and  Jean-Paul  Sartre,  but,  for  instance,  the 
Moscow  correspondent  of  the  New  York 
Times,  Walter  Duranty,  who  told  his  read- 
ers, in  August,  1933,  at  the  height  of  the 
famine: 

"Any  report  of  famine  in  Russia  Is  today 
an  exaggeration  for  malignant  propaganda. 
The  food  shortage  which  has  affected 
almost  the  whole  population  in  the  last  year 
and  particularly  in  the  grain-producing 
provinces— the  Ukraine,  North  Caucasus, 
the  lower  Volga  region— has,  however, 
caused  heavy  loss  of  life."  *" 

For  his  "objective"  reporting  from  the 
Soviet  Union,  Duranty  won  a  Pulitzer 
Prize." 

Or— to  take  another  fellow  traveler  virtu- 
ally at  random— we  should  keep  in  mind  the 
valuable  work  of  Owen  Lattlmore  of  Johns 
Hopkins  University.  Prof.  Lattlmore  visited 
Kolyma  In  the  summer  of  1944,  as  an  aide  to 
the  vice  president  of  the  United  States, 
Henry  Wallace.  He  wrote  a  glowing  report 


on  the  camp  and  on  its  chief  warden.  Com- 
mandant Niklshov,  for  the  National  Geo- 
graphic.** Lattlmore  compared  Kolyma  to  a 
combination  of  the  Hudson  Bay  Company 
and  the  TVA.*»  The  number  of  the  influen- 
tial American  fellow  travelers  was,  in  fact, 
legion,  and  I  can  think  of  no  moral  principle 
that  would  justify  our  forgetting  what  they 
did  and  what  they  did  It  in  aid  of. 

In  his  speech  of  November  2,  Gorbachev 
declared  that  Stalin  was  guilty  of  "enor- 
mous and  unforgivable  crimes"  and  an- 
nounced that  a  special  conunission  of  the 
Central  Committee  Is  to  prepare  a  history 
of  the  Communist  Party  of  the  Soviet 
Union  that  wUl  reflect  the  realities  of  Sta- 
lin's rule.  Andrei  Sakharov  has  called  for 
the  full  disclosure  of  "the  entire,  terrible 
truth  of  Stalin  and  his  era."**  But  can  the 
Communist  leaders  really  afford  to  tell  the 
entire  truth?  At  the  Twentieth  Party  Con- 
gress in  1956,  Nikita  Khrushchev  revealed 
the  tip  of  the  iceberg  of  Stalinist  crimes, 
and  Poland  rose  up  and  there  took  place  the 
glorious  and  Immortal  Hungarian  Revolu- 
tion, when  they  did.  high  deeds  in  Hungary, 
to  pass  all  men's  believing. 

What  would  it  mean  to  reveal  the  entire 
truth?  Could  the  Communist  leaders  Admit, 
for  Instance,  that  during  World  War  II.  "the 
losses  Inflicted  by  the  Soviet  state  upon  its 
own  people  rivaled  any  the  Germans  could 
inflict  on  the  battlefield"?  That  "the  Nazi 
concentration  camps  were  modified  versions 
of  Soviet  originals,  whose  evolution  the 
German  leadership  had  followed  with  some 
care"?  That,  in  short,  "the  Soviet  Union  is 
not  only  the  original  killer  state,  but  the 
model  one"?"  If  they  did  that,  what  might 
the  consequences  not  be  this  time?  But  the 
fact  that  the  victims  of  Soviet  Communism 
can  never  be  fully  acknowledged  in  their 
homeland  is  all  the  more  reason  that,  as  a 
matter  of  historical  Justice,  we  in  the  West 
must  endeavor  to  keep  their  memory  alive. 

Ralph  Raico,  a  professor  of  history  at  the 
State  University  College  at  Buffalo  and  a 
senior  fellow  of  the  Institute  for  Humane 
Studies  at  George  Mason  University.  Is  a 
Fellow  in  Social  Thought  at  the  Cato  Insti- 
tute. 

FOOTNOTES 

'  Alexis  de  TocquevlUe.  Democrary  in  America. 
vol.  I  (New  York:  VlnUce.  194S).  p.  452. 

"  "The  enumeration  In  the  Constitution  of  certain 
rights  shall  not  be  construed  to  deny  or  disparate 
others  retained  by  the  people." 

'  V.  I.  licnln.  What  Is  to  Be  Done?  Burning  Qvea- 
tiom  of  Our  Movement  (New  York:  International 
Publishers.  1929). 

'  Alienation  and  the  Soviet  Economy:  Toviardt  a 
General  Theory  of  Marxian  Alienation.  Organi^a- 
tional  Principles,  and  the  Soviet  EcoTiomy  (Albu- 
querque: University  of  New  Mexico  Press.  1971)  and 
(with  Matthew  A.  Stephenson)  Marz'i  Theory  of 
Exchange.  Alienation,  and  CrUis  (Stanford:  Hoover 
Institution  Press,  1973). 

'Karl  Mara.  Capital  A  OritiQue  of  Political 
Economy.  Vol.  Ill,  ed.  Prledrlch  E^ngels  (New  York; 
International  Publishers.  1967),  p.  820. 

■  Prledrich  E^ngles.  "Socialism:  Utopian  and  Scien- 
tific." In  Karl  Marx  and  Prledrich  Bangles.  Selected 
Workt  (Moscow:  Progress  Publishers.  1968).  p.  432. 
Italics  in  original. 

'  Shirley  M.  Oruner,  Economic  Materialirm  and 
Social  Moralism  (The  Hague/Paris:  Moutoa  1973). 

■  See.  (or  Instance.  Michael  Bakunin.  'Marx,  the 
Bismarck  of  Socialism."  in  Leonard  I.  Krlmerman 
and  Lewis  Perry,  eds..  Patterns  of  Anarchy.  A  Col- 
lection of  Writingi  in  the  Anarchist  Tradition 
(Oarden  City.  N.Y.;  Anchor/Doubleday,  1966).  pp. 
80-97.  especially  p.  87.  For  a  discussion  of  the  theo- 
retical problems  Involved  in  a  "new  class"  analysis 
of  Soviet  society  and  a  critique  of  James  Bumham's 
attempt  to  generalize  the  Interpretation  to  non- 
Marxist   societies,   see   Leszek   Kolakowskl.   Jfatn 


35604 


CONGRESSIONAL  RECORD— SENATE 


December  15,  1987 


December  15,  1987 


CONGRESSIONAL  RECORD— SENATE 


35605 


Current  of  MarxUm.  trmn*.  P.  8.  PeU»  (Oxford: 
Oxford  University  Press.  1981).  Vol.  III.  The  Brtak- 
(town.  p.  1S7-M. 

•See  Max  Nomad.  Potilical  Heretict  (Ann  Arbor: 
University  of  Michigan  Press.  1988),  pp.  238-41. 
Aljo,  Jan  Waclav  Makalakl.  Le  socialUme  da  intel- 
lect-uaU,  ed.  Alexandre  Sklrda  (Paris:  Editions  du 
Seull.  1919). 

'«V.  1.  Lenin.  State  and  Revolution  (New  York; 
International  Publishers.  1943).  pp.  83-84.  Italics  In 
original. 

"Sidney   Heitman.   In   the  "New  Introduction" 
(unpaglnated)   to   N.   Bukharln   and   E.   Preobraz- 
hensky.  The  ABC  of  Communism  (Ann  Arbor:  Uni- 
versity of  Michigan  Press.  1966). 
>>  Ibid.,  pp.  88-73  Italics  in  orlglnaL 
"  Nerc  York  Times.  Nov.  3.  1987. 
'•David  Caute.   77k  Ltft  in  Europe  Since  17$9 
(New  York:  McOraw-HlU.  1966).  p.  179. 
"Ibid.,  p.  112. 

'•  "The  principal  task  of  the  fathers  of  the  Octo- 
ber Revolution  was  the  creation  of  the  New  Man. 
Homo  sovieticus."  Michel  Heller  and  Alexsandr 
Nekrlch.  L'utotne  au  pouvoir  Hittoire  de  fU.ltS.S. 
de  1917  a  nos  jours  (Paris:  Calmann-Ltvy.  1982).  p. 
S80.  As  for  the  result.  Kolakowskl  states:  "Stalin- 
Ism  really  produced  the  new  Soviet  man':  an  Ideo- 
logical schizophrenic,  a  liar  who  believed  what  he 
was  saying,  a  man  capable  of  Incessant,  voluntary 
acts  of  Intellectual  self -mutilation."  Kolakowskl. 
vol.  in.  p.  97. 
"  Heller  and  Nekrlch.  p.  50. 

••Leon  Trotsky.  Literature  artd  Revolution  (Ann 
Arbor:  University  of  Michigan  Press.  1971).  pp.  246. 
249.  254-S6.  Bukharln  entertained  similarly  absurd 
coUectlvlstPromethean  notions  of  socialist  achieve- 
ment. He  stated.  In  1928  (when  Stalin's  domination 
was  already  apparent):  "We  are  creating  and  we 
shall  create  a  civilization  compared  to  which  cap- 
italism will  have  the  same  aspect  as  an  air  played 
on  a  kazoo  to  Beethoven's  Erotca  Symphony." 
HeUer  and  Nekrlch.  p.  181. 

'•Cf.  J.  L.  Talmon.  The  Oriffins  oj  Totalitarian 
Democracy  (London:  Mercury  Books,  1961). 
'•  JVetc  York  Times.  Nov.  3.  1987. 
"George  Leggett.    77»*  Cheka.   Lenin's  Political 
Police  (Oxford:  Clarendon  Press.  1981).  pp.  56-57. 
••  Ibid.,  pp.  466-67 

«•  Ibid.,  p.  468.  The  great  majority  of  these  oc- 
curred as  a  result  of  the  Revolution  of  1905. 

■•  Samuel  F.  Scott  and  Barry  Rothaua.  eds..  Hu- 
torical  Dictionary  of  the  French  Revolutton.  1 7JS- 
1799.  L-Z  (Weatport,  Conn.:  Greenwood  Press. 
1985).  p.  944. 

••Robert  Conquest.  Harvest  o/  Sorroio:  Soviet 
Collectivization  and  the  Terror-Famine  (New  York: 
Oxford  University  Press,  1986),  pp.  53-55. 

••  Karl  Marx  and  Prledrlch  Eiigels.  77ie  Commu- 
nUt  Manifetto.  In  Selected  Works,  p  49. 

"  On  Marx's  responsibUlty.  Kolakowskl  (vol.  III. 
pp.  160-61)  writes.  "He  undoubtedly  believed  that 
socialist  society  would  ix  one  of  perfect  unity.  In 
which  conflicts  of  Interest  would  disappear  with 
the  elimination  of  their  economic  bases  In  private 
property.  This  society,  he  thought,  would  have  no 
need  of  bourgeois  Institutions  such  as  representa- 
tive political  txxlles  and  rules  of  law  safeguard- 
ing dvtl  liberties.  The  Soviet  despotism  was  an  at- 
tempt to  apply  this  doctrine."  See  also  p.  41. 

••The  "war  against  the  nation'"— Stalin's  forced 
collectivization— was  not  the  product  of  a  power- 
mad  cynic;  as  Adam  Ulam  has  argued.  "Stalin  was 
seldom  cynical.  ...  He  was  sincere  and  obsessed." 
His  obsession  was  Marxism-Leninism,  the  science  of 
society  that  unerringly  points  the  way  to  human 
freedom.  If  reality  proved  refractory,  then  the 
cauae  had  to  be  the  "wreckers""— whole  categories 
and  rliMfs  of  people  engaged  In  deliberate  sabo- 
tage. Surely,  the  Marxist  dream  could  not  be  a 
fault.  Adam  Ulam.  Stalin.  The  Man  and  His  Era 
(Boaton:  Beacon  Press.  1973).  pp.  300-301. 

••  Conquest,  pp  299-307  The  terrible  famine  year 
was  1933:  after  that,  concessions  were  made  to  the 
peasant:  a  half-acre  plot  that  he  could  work  for 
himself  and  the  right  to  sell  crops  on  the  market, 
after  the  state"s  quota  had  been  met.  Stalin,  howev- 
er.  begrudged  these  "concessions"'  to  "Indlvldual- 
lam  "  Ulam.  pp  350-53. 
»  Cited  in  Ibid.,  p.  346. 

•■  H«i«De  Carr«re  d'Encauaae.  Stalin:  Order 
1%rxmolk  Terror,  trana.  Valance  loneacu  (London 
and  New  York:  Loogman.  1981).  pp.  6-7 

••  Aieksandr  I.  Solahenitayn.  77te  Oulag  Archipel- 
ago. tilittSS.  An  Experiment  in  Literary  Investi- 
gation, vol.  I-II.  trans.  Thomas  P  Whitney  (New 
York:  Harper  and  Row,  1973).  p.  237. 


"  Nikolai  Tolstoy.  Stalin's  Secret  War  (New  York: 
Holt.  Rlnehart  and  Winston,  1981).  p.  15. 

••  David  Caute.  77k  Fellow-Travellers.  A  Post- 
script to  the  Enlightenment  (New  York;  MacmUlaa 
1973).  p.  386. 

'•Robert  Conquest.  77ie  Oreat  Terror.  Stalin's 
Purve  of  the  Thirties  (New  York:  Macmlllan.  1968). 
p.  537. 

'•  It  should  be  obvious  that,  in  logic  and  in  Jus- 
tice, the  enumeration  of  Soviet  crimes  can  In  no 
way  exculpate  any  other  state  for  the  crimes  It  has 
committed  or  is  committing. 

•'  Conquest.  The  Oreat  Terror,  pp.  535-535.  expe- 
clally  p.  533.  Caute,  77k  Fellow-Travellers,  p.  107. 
estimates  the  deaths  In  the  camps  between  1936 
and  1950  at  12.000,000.  He  adds  "Stalin's  policies 
may  have  accounted  for  twenty  million  deaths. " 
Ibid.,  p.  303. 

••  Caute.  77k  Felloio-Travellers,  p.  289. 

'•  Shaw,  for  example,  expressed  his  scorn  for 
those  who  protested  when  the  Soviet  Union  "Judi- 
ciously liquidates  a  handful  of  exploiters  and  specu- 
lators to  make  the  world  safe  for  honest  men.'" 
Ibid.,  p.  113.  On  this  whole  subject,  see  Caute.  77k 
Fellow-  Travellers. 

<°  Quoted  by  Eugene  Lyons.  "The  Press  Corps 
Conceals  a  Famine. "  In  Jullen  Steinberg,  ed..  Ver- 
dict 0/  Three  Decades.  From  the  Literature  of  Indi- 
vidual Revolt  Against  Soviet  Communism.  1917- 
19S0  (New  York:  DueU.  Sloan,  and  Pearce.  1950), 
pp.  272-73. 

"Conquest.  Harvest  o/  Sorroio.  pp.  319-30.  As 
Conquest  mentions,  as  of  1983  the  Times  still  listed 
Duranty"s  Pulitzer  prize  among  the  paper"s  honors. 
If  the  Times  reporter  and  other  correspondents  Ued 
so  contemptibly  about  conditions  in  Soviet  Riissia. 
however,  others  were  soon  telling  the  truth: 
Eugene  Lyons  and  William  Henry  Chamberlln  pub- 
lished articles  and  books  detailing,  from  personal 
experience,  what  Chamberlln  called  the  "organized 
famine""  that  has  been  used  as  a  weapon  against  the 
Ukrainian  peasantry.  See  William  Henry  Chamt)er- 
lln.  "Death  in  the  Villages.  "  In  Steinberg,  p.  391. 

••  Caute.  77k  Fetloic-TraveUers,  p.  103. 

*'  Conquest.  77k  Great  Terror,  p.  354. 

••  NexD  York  Times.  Nov.  7.  1987. 

••  Nick  Eberstadt.  Introduction  to  losif  G.  Dyad- 
kln.  Unnatural  Deaths  in  the  U.S.S.R.  192S-1954 
(New  Brunswick.  N.J.  and  London:  "Transaction 
Books.  1983).  pp  8  and  4. 

Mr.  SYMMS.  Mr.  President,  I  bring 
to  the  attention  of  my  colleagues  an- 
other article  I  believe  is  worthy  of  our 
consideration— it  was  in  the  Wall 
Street  Journal  on  December  14— by 
one  of  America's  most  distinguished 
women.  Mrs.  Jeane  Kirkpatrick. 

The  article  she  wrote  is  entitled  "Is 
He  a  New  Kind  of  Communist?  Read 
His  Book." 

I  would  challenge  my  colleagues  in 
the  Senate,  and  I  will  try  to  live  up  to 
that  challenge  myself,  that  we  should 
all  make  an  attempt  to  read  Gorba- 
chev's book.  Mrs.  Kirkpatrick  points 
out  in  her  article  that  boring  as  it  is, 
she  found  it  very  instructive  to  read. 
And  she  said  that  the  conclusion  she 
draws  Is  Gorbachev's  goals  are  •■•  •  • 
not  a  retreat  from  socialism  and  not  a 
drive  for  liberalization  caused  by 
Western  pressures,  then  what  is  it?" 

"It  is  a  resolution.  A  decisive  accel- 
eration of  the  socioeconomic  and  cul- 
tural development  of  Soviet  society 
which  involves  radical  changes." 

She  Is  quoting  Gorbachev.  She  said, 
"There  are  few  surprises  in  his  book." 
She  said.  "Prom  it  we  learn  that  Gor- 
bachev Is  a  Soviet  national  who  clings 
firmly  to  Leninism  and  the  one-party 
state.  We  also  learn  that  his  foreign- 
policy  approaches  are  the  same  as 
would  have  been  assumed  by  any  close 
observer." 


She  goes  on  and  points  out  In  the  ar- 
ticle that  there  are  familiar  Justifica- 
tions. The  Soviet  Union  went  Into  Af- 
ghanistan because  "Its  leaders  asked 
the  Soviet  Union  to  help."  That  is  a 
quote  from  Gorbachev.  There  Is  no 
mention  here  of  the  murders  of  the 
same  Soviet  leaders  at  the  hands  of 
the  Soviet  benefactors  within  hours  of 
the  Soviet  army's  arrival. 

Although  not  mentioned  In  her  arti- 
cle, I  believe  It  should  be  noted  for  the 
Record  that  9  percent  of  the  Afghani- 
stan population  has  been  lost  because 
of  the  Soviet  Intervention  Into  Af- 
ghanistan. 

If  that  is  Mr.  Gorbachev's  idea  of 
helping  a  neighbor,  I  think  most  of 
the  world  could  well  do  without  his 
help.  He  still  made  those  statements 
on  television  that  the  Soviets  went 
Into  Afghanistan  to  help.  I  think  the 
only  kind  of  assistance  we  can  lend  Is 
to  continue  to  provide  the  material, 
humanitarian,  and  military  where- 
withal to  the  mujeheddln. 

I  ask  unanimous  consent  that  Mrs. 
Klrkpatrick's  article  be  Inserted  In  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal,  Dec.  14. 

1987] 

Is  H«  A  New  Kind  or  ComnmisT?  Read  His 

Book 

(By  Jeane  Kirkpatrick) 

Ronald  Reagan  believes  Mikhail  Gorba- 
chev U  a  different  kind  of  man  from  his 
Soviet  predecessors,  tmd  this  belief  enables 
our  president  to  set  aside  a  lifetime  of  cau- 
tion concerning  what  communists  are  like 
and  how  we  should  deal  with  them. 

The  president  Is  not  alone  in  his  view.  Un- 
derlying the  euphoria  of  the  summit  week 
was  a  widespread  notion  that  Gorbachev  is 
a.  new  kind  of  Soviet  ruler,  with  new  goals 
for  his  country  and  new  views  about  how  to 
achieve  them.  This  optimistic  belief  Is  based 
not  only  on  our  national  character,  but  also 
on  Gorbachev's  style  and  on  the  fact  that 
he  represents  a  new  generation  of  Soviet 
leadership. 

The  style  Is  that  of  a  modem  man.  Gorba- 
chev does  not  sound  like  a  man  who  threat- 
ens anyone's  security.  So  many  of  his  West- 
em  hearers.  Including  the  American  presi- 
dent, conclude  that  the  country  he  rules  is 
less  aggressive  and  expansionist  than  in  the 
past.  Months  ago.  George  Shultz  argued 
that  Gorbachev  was  a  new  type  of  Soviet 
ruler.  Reagan  then  resisted  this  view.  Now 
he  believes  It. 

The  belief  is  not  Implausible.  We  regularly 
assume  that  style  Is  an  extemal  reflection 
of  Internal  realities,  and  as  far  back  as 
Plato,  disceming  people  have  believed  that 
political  generations  sometimes  differ  in 
fundamental  ways,  that  the  arrival  of  a  new 
generation  In  power  may  mark  the  begin- 
ning of  a  new  political  era. 

Moreover,  we  Americans  have  wanted  des- 
perately to  believe  In  a  transformation  of 
the  Soviet  Dt\lon  and  of  U.S.-Sovlet  rela- 
tions. Moat  Americans  have,  therefore,  been 
enormously  gratified  and  encouraged  to 
hear  of  Gorbachev's  campaign  for  "glat- 
nott"  and  "penMtTxHka"  and  "new  think- 
ing." 


People  rethinking  their  view  of  the  Soviet 
Union,  including  Ronald  Reagan,  would  be 
well  advised  to  actually  read  Gorbachev's 
new  book— dull  as  it  is— which  casts  great 
light  on  his  conceptions  of  where  the  Soviet 
Union  Is,  where  it  Is  going  and  why.  The 
Gorbachev  who  wrote  "Perestroika"  is  a 
classical  Leninist— flexible,  adaptable,  skill- 
ful In  the  pursuit  and  use  of  power,  abso- 
lutely committed  to  "the  revolution,"  to  so- 
cialism, to  a  one-party  state,  and  not  unduly 
disturbed  about  the  high  human  cost  of 
past  Soviet  policy. 

The  book  rejects  utterly  the  common 
American  view  that  economic  difficulties 
have  prompted  Gorbachev's  campaign  of 
reform,  and  that  these  reforms  constitute  a 
retreat  from  socialism.  Again  and  again. 
Gorbachev  insists  that  his  goal  is  the  con- 
solidation and  perfection  of  socialism,  not 
its  modification. 

"We  will  proceed  toward  better  socialism 
rather  than  away  from  It."  he  writes.  "We 
are  saying  this  honestly  and  without  trying 
to  fool  our  own  people  or  the  world.  Any 
hopes  that  we  begin  to  build  a  different, 
non-soclallst  society  and  go  over  to  the 
other  camp  are  unrealistic  and  futile." 

Concerning  democratization,  he  says  it  is 
indeed  a  goal.  But.  as  he  has  emphasized  In 
Moscow  conversations  and  makes  clear  In 
the  book,  the  democracy  he  seeks  Is  not 
American-style,  Western-style  democracy  in 
which  nilers  are  chosen  In  periodic,  com- 
petitive elections  under  conditions  of  free 
press  and  assembly.  The  dem(x:racy  Gorba- 
chev seeks  means  decentralization  and 
broEul  participation  in  society.  It  does  not 
and  could  not  mean  competitive  elections, 
for,  as  Gorbachev  remarks  without  embar- 
rassment, "We  have  no  political  opposition," 
The  party  rules. 

If  perestroika  is  not  a  retreat  from  social- 
ism and  not  a  drive  for  liberalization  caused 
by  Western  pressures,  then  what  is  It? 

"It  is  a  revolution.  A  decisive  acceleration 
of  the  socioeconomic  and  cultural  develop- 
ment of  Soviet  society  which  Involves  radi- 
cal changes.  ...  It  Is  a  Jump  forward  in  the 
development  of  socialism  .  .  ."  he  writes. 

There  are  few  surprises  In  this  book.  Prom 
it  we  learn  that  Gorbachev  is  a  Soviet  na- 
tional who  clings  firmly  to  Leninism  and  the 
one-party  state.  We  also  learn  that  his  for- 
eign-policy approaches  are  the  same  as 
would  have  been  assumed  by  any  close  ob- 
server. 

There  are  the  familiar  Justifications.  The 
Soviet  Union  went  Into  Afghanistan  "be- 
cause its  leaders  asked  the  Soviet  Union  to 
help."  There  is  no  mention  here  of  the  mur- 
ders of  those  same  Afghan  leaders  at  the 
hands  of  their  Soviet  "benefactors"  within 
hours  of  the  Soviet  Army's  arrival.  There  Is 
the  familiar  theme  that  "Europe  is  our 
common  home,"  a  Europe  that  "stretches 
from  the  Atlantic  to  the  Urals."  Russians 
then  are  European.  Americans  are  not.  Rus- 
sians seek  to  realize  closer  bonds  with  the 
"common  family." 

There  are  harsh,  familiar  complaints 
about  America's  role  in  the  world.  U.S.  for- 
eign policy  Is  depicted  as  being  dominated 
by  a  "cave-man"  mentality  that  sees  the 
Soviet  Union  as  a  persistent  threat  to  the 
world.  "We  have  the  Impression  that  the 
United  States  needs  regional  conflicts  to 
maintain  its  confrontation  with  the  Soviet 
Union."  Gorl»achev  says. 

"What  motivates  the  United  States?"  Gor- 
bachev asks  and  answers.  The  old  villain, 
the  military-industrial  complex.  American 
foreign  policy  Is  based  on  Illusions  of  tech- 
nological  superiority    and    the    belief   that 


"the  economic  system  of  the  Soviet  Union  is 
about  to  crumble,"  that  it  will  be  possible  to 
restore  American  military  supremacy. 

America  is  not  the  only  target.  Gorbachev 
reaffirms  Soviet  opposition  to  "any  manifes- 
tations of  nationalist  narrow-mindedness 
and  chauvinism,  parochialism,  Zionism  and 
antl-SemltIsm  in  whatever  forms  they  may 
be  expressed." 

His  conception  of  the  Soviet  past  is  con- 
ventional, orthodox  and  unembarrassed.  He 
describes  the  collectivization  policy  that 
killed  5  million  people  as  "a  great  historic 
act,  the  most  important  social  change  since 
1917." 

The  book  lacks  the  charm  and  flexibility 
that  characterize  Gorbachev  himself.  It  Is 
dull;  he  is  not.  Perhaps  he  did  not  write  the 
book  at  all.  Gorbachev  describes  perestroika 
as  a  revolution.  But  the  book  testifies  that 
Gorbachev  is  no  revolutionary  within  the 
Soviet  tradition.  I  hope  the  president  reads 
it  before  the  next  summit. 

Mr.  SYMMS.  Mr.  President,  on  the 
subject  of  INF,  I  want  to  just  make  a 
few  comments  because  I  believe  when 
the  euphoria  dies  down  and  we  ana- 
lyze what  this  treaty  does  we  in  the 
Senate  are  going  to  be  asked  to  vote 
on  a  very  important  question.  I  think 
we  have  to  come  down  to  the  bottom 
line  question:  Is  it  going  to  make  the 
world  safer  from  war,  or  less  safe  from 
war? 

Prank  Gaffney,  Jr.,  wrote  a  good  ar- 
ticle In  the  Washington  Post  which 
was  published  last  week.  I  ask  unani- 
mous consent  that  following  my  com- 
ments the  following  articles  be  printed 
in  the  Record:  the  Gaffney  article  en- 
titled "Take  a  'Timeout'  on  the  INF 
Treaty,"  "Europe's  INF  Message  to 
President,  Reagan,"  "Treaty  and 
Summit  Give  Away  Too  Much"  and, 
"INF:  The  Perils  of  Euphoria." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President.  I  want 
to  say  Mr.  Gaffney  makes  four  very 
Important  points.  First.  Does  the 
treaty  actually  eliminate  the  Soviet 
Union's  INF  mission  Infrastructure 
and  capacity?  That  is  a  question  that 
each  Senator  has  to  ask  himself.  In 
other  words,  they  are  getting  rid  of 
the  so-called  SS-20's.  They  are  not  de- 
stroying one  nuclear  warhead.  There 
are  no  less  nuclear  warheads.  The  In- 
frastructure and  the  mix  of  SS-20's 
and  25's  Is  already  in  place  in  the 
Soviet  Union. 

Second.  Is  the  Soviet  supplied  data 
complete,  consistent,  and  compatible 
with  our  own  intelligence  estimates  of 
the  treaty  limiting  systems  and  activi- 
ties? Third.  Does  the  treaty  language 
have  important  ambiguities,  loopholes, 
or  provisions  that  otherwise  might 
lend  themselves  to  future  debate 
about  the  meaning  and  Interpreta- 
tions? And  fourth.  Is  there  an  effec- 
tive onsite  Inspection  regimen  for  the 
suspect  facilities? 

The  most  important  question  we  will 
have  to  ask  ourselves  is:  If  the  answer 
to  any  one  of  those  questions  is  no, 
then  should  this  treaty  be  ratified? 


The  article  entitled  "Europe's  INP 
Message  to  President  Reagan."  has 
served  poignant  thoughts.  The  au- 
thors, one  who  is  a  senior  fellow  at  the 
College  de  France,  another  is  a 
member  of  the  Bundestag  and  a  diplo- 
mat, the  other  Is  the  director  of  the 
London-based  Institute  for  European 
Defense  and  Strategic  Studies.  There 
are  many  points  they  make.  But  they 
say  in  closing: 

It  is  one  thing  to  strike  a  spectacular  arms 
deal  with  one's  adversary.  It  Is  another  to 
preserve  the  conditions  of  peace  and  free- 
dom. We  remember  the  president  who  once 
denounced  the  "empire  of  evil"  and  who 
courageously  scomed  fashionable  opinion  In 
order  to  build  up  Western  defenses.  To  that 
president  we  wish  renewed  courage,  resolve 
and  good  fortune.  We  extend  no  less  to  the 
members  of  the  United  States  Senate  to 
whom  the  burden  of  a  historic  responsibility 
now  passes. 

Moreover,  they  say: 

It  is  also  Important  to  bear  in  mind  that 
the  Soviet  SS-20s  no  longer  present  the 
same  threat  to  Western  Europe  they  once 
did:  the  strategic  and  political  value  of  their 
removal  may  therefore  be  exaggerated.  This 
Is  partly  because,  by  the  latest  standards, 
the  SS-20  lacks  accuracy  and  sophistication. 
Indeed,  it  will  s(X)n  be  obsolete. 

Meanwhile,  the  Soviets  are  modernizing 
their  nuclear  arsenals  by  the  inclusion  of 
such  weapons  as  the  SS-24  that  are  outside 
the  scope  of  the  agreement.  Thus,  although 
the  Soviets  will  give  up  many  more  war- 
heads than  the  United  SUtes,  there  Is  no 
balance  of  symmetry  in  this  exchange.  Even 
In  the  short  term  the  accord  will  not  ex- 
clude the  possibility  of  an  intermediate- 
range  nuclear  strike  against  Europe:  The 
Warsaw  Pact  may  simply  re-target  a  propor- 
tion of  its  Intercontinental  Ballistic  Missiles 
against  Europe. 

It  should  also  be  remembered  that  if  the- 
Soviets  break  the  agreement— as  they  have 
violated  earlier  deals— or  find  ways  of  avoid- 
ing Its  provision.  It  Is  unlikely  that  any 
American  president  will  be  able  to  put  the 
missile  back. 

I  would  say  to  my  colleagues  that 
many  questions  are  raised  In  this  arti- 
cle and  encourage  all  Senators  to  read 
It. 

Because  what  this  article  points  out 
and  makes  very  clear,  is  that  the 
American  President,  whether  he  Is  a 
Republican  or  Democrat,  has  to  stand 
as  the  Rock  of  Gibraltar  for  the  Euro- 
pean politicians,  who  have  stood  up  to 
the  expansionism  of  the  Soviets  in  the 
past,  and  the  Commimists  in  general; 
because  they  do  have  the  political  par- 
ties with  some  substantial  force  in 
EJurope,  from  the  left,  who  see  no 
threat  from  the  Iron  Curtain  coim- 
trles.  Those  political  parties  have  been 
embolden  by  our  so-called  new  love 
affair  that  we  have  embarked  upon 
with  the  Soviet  dictator. 

Although  there  is  a  lot  of  praise  that 
the  President  deserves  for  his  ability 
to  get  the  Soviets  to  the  bargaining 
table,  this  Senator  is  gravely  con- 
cerned about  what  the  answers  to 
some  of  these  questions  are. 
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Mr.  President,  I  know  my  time  is  get- 
ting close  to  ending,  and  I  have  one 
other  article  I  would  like  to  add.  and 
that  is  the  Wall  Street  article  of  De- 
cember 9.  1987.  entitled  'Heavy-Metal 
Treaty."  Also,  there  is  a  little  piece  at 
the  bottom  entitled  "An  Echo." 

I  think  it  is  interesting  that  the  arti- 
cle points  out  some  of  the  problems 
within  this  treaty  and  some  of  the 
questions  that  have  to  be  answered  by 
the  Senate  In  this  verification  process. 

I  want  to  read  this  one  part: 

For  the  first  time  In  history,  the  language 
of  "arms  control"  was  replaced  by  "arms  re- 
duction"—In  this  case  the  complete  elimina- 
tion of  an  entire  class  of  U.S.  and  Soviet  nu- 
clear missiles. 

That  is  President  Reagan  on  signing 
the  INP  Treaty  on  December  8. 

I  read  another  part: 

The  first  International  agreement  since 
World  War  II  to  provide  for  the  actual 
elimination  of  an  entire  class  of  weapons 
from  the  arsenal  of  nations. 

That  was  Richard  Nixon,  in  his  offi- 
cial message  on  the  Convention  on 
Prohibition  of  the  Development.  Pro- 
duction, and  Stockpiling  of  Biological 
and  Toxin  Weapons  and  Their  De- 
struction, in  1972. 

Another  treaty.  I  might  add.  the 
Soviet  Union  has  violated. 

I  think  the  point  we  have  to  recog- 
nize is  this:  Are  we  going  to  end  up 
conforming  with  the  INF  agreement 
and  at  the  same  time  the  Soviets  go 
back  home  to  the  Soviet  Union  and  go 
ahead  on  their  planned  military  pro- 
gram of  SS-24S.  SS-25's.  SS-26s.  to 
replace  the  SS-18's?  The  SS-24's  and 
SS-25's  are  rail-mobile  and  ground- 
mobile  launchers,  which  are  very  diffi- 
cult to  detect.  It  is  a  perfect  opportu- 
nity for  camouflage,  concealment,  and 
deceit. 

They  are  expanding  their  sphere  of 
influence  in  Central  America.  They 
are  expanding  their  sphere  of  influ- 
ence in  the  African  continent.  They 
are  expanding  their  sphere  of  influ- 
ence in  Afghanistan.  They  are  seeking 
the  treasure  house  of  the  Persian  Gulf 
and  the  treasure  house  of  minerals  in 
Africa.  Their  intent  is  to  deny  the 
West  of  the  opportunity  to  have  these 
minerals,  both  the  oil  and  the  critical 
materials  for  our  Industrial  societies. 

Yet,  they  are  now  in  the  process,  ac- 
cording to  recent  disclosures  from  an 
officer  who  has  defected  from  the 
Sandinistas,  to  go  on  a  program  to 
build  a  600.000-man  army  in  Nicara- 
gua. For  what?  For  a  strike  force  to 
use  against  neighboring  coimtries  in 
the  region,  as  they  have  done  in  the 
past  with  the  Cuban  forces  and 
others? 

I  think  these  are  questions  we  need 
to  get  into  perspective.  The  euphoria 
Is  now  over,  the  summit  is  ended,  and 
the  Soviet  dictator  has  gone  home. 

Now  I  appeal  to  my  colleagues  to 
take  a  very  slow  and  careful  look  at 
what  the  Soviet  policies  are  and  then 


try  to  mesh  them  with  what  the 
Soviet  dictator's  rhetoric  is.  tmd  see  if 
there  are  not  some  gross  inconsisten- 
cies. 

It  is  very  interesting  that  in  some 
cases  it  is  not  inconsistent.  The  Soviet 
dictator  clearly  states  what  his  posi- 
tion is.  I  Intend  to  read  his  book,  be- 
cause I  rememl)er  that  some  50  years 
ago.  another  dictator  wrote  a  book 
called  "Meln  Kampf,"  and  he  spelled 
out  what  his  plan  was  in  the  book. 
People  would  not  believe  it.  but  he 
spelled  out  what  the  plan  was.  and  he 
raised  havoc  with  peace  and  freedom 
of  people  in  the  world  for  some  time— 
a  short  and  tragic  time  which  created 
enormous  loss  of  life  and  difficulty  for 
people  in  the  world. 

Mr.  President,  we  do  have  a  very  Im- 
portant responsibility.  I  know  that  the 
Senate  will  look  at  this  very  carefully. 
I  think  Senators  should  not  commit 
themselves  for  this  treaty  or  against 
it,  for  obvious  reasons.  I  think  they 
have  an  opportixnity  to  weigh  all  the 
evidence  until  the  hearing  process  can 
be  well  studied  and  undertaken. 

The  bottom  line  question  is:  Is  the 
world  going  to  be  safer  after  the  ratifi- 
cation of  this  treaty  than  it  is  now,  or 
is  it  safer  now,  when  the  American 
and  the  Western  position  Is  obviously 
quite  strong  In  the  Western  alliance  In 
Europe? 

Mr.  President,  I  thank  the  majority 
leader  for  his  Indulgence. 

I  ask  unanimous  consent  that  the  ar- 
ticles to  which  I  referred  be  printed  In 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  Ije  printed  In  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Dec.  9. 

1087] 

HEAVY-MrTAL  Truaty 

The  INF  treaty  President  Reagan  signed 
yesterday  with  Mikhail  Gorbachev  will  now 
occupy  center  stage  in  Washington  and  the 
capitals  of  Western  Europe  for  the  coming 
year.  It  will  share  discussion  time  with  Mr. 
Gorbachev's  proposed  "radical  cuts  in  long- 
range  strategic  arms"  ("subject."  he  added 
pointedly,  "to  preserving  the  ABM  treaty"). 
Debating  the  merits  and  disadvantages  of 
this  deal  will  now  consume  the  t>est  hours  of 
the  West's  best  strategic  minds.  Opinion 
polls  will  be  commissioned.  Western  defense 
policy,  notably  the  conventional  defense  of 
Europe,  will  be  rethought,  redebated  and  re- 
submitted for  reconsideration  to  defense 
ministries,  parliaments  and  Congress.  The 
American  President  will  spend  his  final  year 
arguing  about  arms  control  with  conserv- 
atives. 

In  short,  the  West  will  detwte  with  itself, 
and  the  Soviets  will  go  home  to  work— de- 
veloping and  building  a  coherent  military 
machine. 

At  some  point,  after  all  the  commemora- 
tive Jouralism  has  subsided  in  the  nation's 
capital,  someone  other  than  Just  the  hard- 
liners will  have  to  ask  some  hard  questions 
about  where  the  current  arms-control  proc- 
ess Is  taking  the  West. 

Have  Western  elites  concluded  that  their 
people  more  highly  value  psychological  se- 
curity (presumably  affirmed  in  the  opinion 


polls)  than  security  based  on  the  hardware 
of  serious  defense?  In  particular,  will  some- 
one look  at  the  treaty's  text  to  find  out 
whether  the  missUes'  warheads  will  be  de- 
stroyed, or  whether  in  fact  they  will  be 
stored  and  refitted  on  newer  missiles.  Is  it 
true  that  the  explosive  charges  of  the 
"eliminated"  missiles  may  be  saved  and  used 
on  new  missiles?  If  so.  will  someone  please 
tell  all  the  Pentagon  reporters  and  strategic 
pundits  to  either  define  their  words  so  the 
public  can  understand  them  or  stop  talking 
about  eliminated  warheads. 

On  reading  the  treaty,  will  someone  also 
tell  us  If  it's  true  that  It  eliminates  not  only 
nuclear  but  conventional  ground-launched 
cruise  missiles?  We  hear  that  t>ecause  of  ver- 
ification, the  latter  has  to  go  with  the 
former.  This  means  that  what's  really  ended 
by  the  treaty  ts  the  t>est  hope  for  a  conven- 
tional defense  of  Europe. 

Soviet  offensive  strategy  depends  crucially 
on  attaclcing  In  sequenced,  massed  echelons 
from  Eastern  Europe  and  Inside  the  Soviet 
Union.  Cruise  missiles  are  extremely  accu- 
rate and  can  carry  large  payloads  needed  for 
powerful  conventional  warheads:  if  properly 
developed,  the  conventional  GLCM  would 
be  capable  of  slowing  an  echeloned  Soviet 
attack  by  quickly  hitting  bridges,  massed 
armor  and  communications  outposts. 
Whether  eliminating  the  potentional  for 
useful  weapons  in  which  the  U.S.  excels 
makes  the  world  safe  or  less  safe  is  a  qu^- 
tlon  that  won't  appear  In  an  opinion  poll. 

The  Soviets,  it's  said,  have  accepted  "in- 
trusive" verification  procedures.  American 
Inspectors  will  keep  watch  on  the  doors  of  a 
factory  In  Votklnsk  that  produces  both  in- 
termediate-range SS-20  and  intercontinen- 
tal SS-25  missiles;  their  mission  will  be  to 
ensure  that  the  factory  produces  only  mis- 
siles that  can  reach  the  U.S. 

If  over  the  treaty's  13-year  inspection 
regime  one  of  the  American  observers  raises 
an  objection,  the  U.S.  and  the  Soviets  will 
talk  about  that  In  something  called  the 
Standing  Nuclear  Commission.  This  suc- 
ceeds the  Standing  Consultative  Commis- 
sion, where  we  talked  about  (and  never  once 
did  anything  about)  Soviet  violations  of  the 
two  SALT  treaties.  Neither  commission  can 
compel  either  party  to  cease  an  activity; 
they  are  forums  for  discussion. 

The  U.S.  Senate  already  has  made  its  own 
contribution  to  the  arms-control  process 
this  year.  It  spent  most  of  its  session  debat- 
ing two  matters.  First,  whether  the  binding 
version  of  the  ABM  treaty  was  the  "broad" 
interpretation  negotiated  with  the  Russians 
or  the  "restrictive"  version  sold  to  the 
Senate.  Debate  Topic  Two,  which  held  up 
the  defense  authorization  bill,  was  an 
amendment  requiring  the  administration  to 
adhere  to  the  terms  of  the  SALT  II  treaty, 
which  the  Senate  refused  to  ratify  in  1979. 

The  hoopla  surrounding  the  signing  of 
this  latest  treaty  conceals  a  hard  fact:  The 
entire  Washington  community,  from  one 
end  of  Pennsylvania  Avenue  to  the  other,  of 
late  has  suffered  a  fundamental  loss  of  seri- 
ousness about  the  direction  and  purpose  of 
Western  security.  We  suspect  that  many  in 
Washington.  Democrats  and  Republicans, 
know  this  to  be  so.  Will  any  of  them  soon 
t>egin  redefining  an  agenda  that  forces  the 
West  to  work  on  its  defense,  instead  of 
mostly  talking  about  it? 

Arms  control,  we  fear,  has  become  the 
heavy-metal  music  of  Western  foreign 
policy— a  seemingly  addictive  pursuit  of  oth- 
erwise normal  people.  There  seems  to  be  a 
difference,  though,  at  least  so  far.  After  a 


heavy  metal  concert,  the  audience  goes  back 
to  the  real  world. 

Am  Echo 

For  the  first  time  in  history,  the  language 
of  "arms  control"  was  replaced  by  "arms  re- 
duction"—in  this  case  the  complete  elimina- 
tion of  an  entire  class  of  U.S.  and  Soviet  nu- 
clear missiles.- Ronald  Reagan,  on  signing 
the  INF  treaty  yesterday. 

The  first  international  agreement  since 
World  War  11  to  provide  for  the  actual 
elimination  of  an  entire  class  of  weapons 
from  the  arsenal  of  nations.— Richard 
Nixon,  In  his  official  message  on  the  Con- 
vention on  Prohibition  of  the  Development, 
Production  and  Stockpiling  of  Biological 
and  Toxin  Weapons  and  Their  Destruction, 
1972. 

[From  the  Washington  Post] 

Take  a  "Timeout"  on  the  INF  Treaty 

(By  Frank  J.  Gaffney  Jr.) 

Dear  Mr.  President,  in  your  recent  moving 
statement  accepting  Casper  Weinberger's 
resignation,  you  praised  your  secretary  of 
defense  for  his  service  to  the  country  in 
many  ways.  One  of  the  most  striking  to  me 
was  the  recognition  you  extended  to  him  for 
his  handling  of  several  controversies  for 
which  he  has  been  roundly  criticized  by 
others. 

I  am  speaking  of  the  highly  publicized 
revelations  during  Secretary  Weinberger's 
tenure  of  several  Instances  of  cost  overruns 
and  other  failures  of  the  Defense  Depart- 
ment's procurement  system.  Despite  the 
fact  that  for  most  of  the  past  seven  years. 
Cap  has  been  caricatured,  with  a  $500  toilet 
seat  around  his  neck,  you  rightly  credited 
him  with  finding  and  fixing  these  problems. 
In  thus  commending  Secretary  Weinberger 
for  his  unwillingness  to  tolerate  Inadequate 
performance  and  unsatisfactory  products 
where  they  were  found,  you  have  set  an  ex- 
ample that  we  should  emulate. 

In  this  spirit,  I  write  to  express  my  con- 
cern that  your  administration  and  the 
nation  may  shortly  become  embroiled  in  a 
new  controversy  over  inadequate  worlunan- 
ship  and  insufficient  quality  control.  This 
one  doesn't  involve  coffeepots  or  "gold- 
plated"'  hammers;  rather.  It  involves  an 
agreement  with  our  adversary  to  eliminate 
all  intermediate-range  nuclear  missiles  from 
Europe.  The  analogy,  however,  may  be 
useful  in  illuminating  the  causes  of  my  con- 
cern. 

Like  so  many  of  the  procurement  horror 
stories,  the  basis  approach  was  entirely  ac- 
ceptable. Your  administration  has  for  six 
years  sought  an  INF  agreement  based  on  a 
sound  structure— the  so-called  "zero 
option."  As  a  direct  result  of  our  patience, 
tenacity  and  alliance  cohesion,  an  accord 
based  on  this  principle  Is  at  hand. 

If  there  is  a  problem  with  the  INF  treaty, 
it  will  in  aU  likelihood  be  a  result  of  the 
same  phenomena  that  occasionally  mar  de- 
fense procurements:  unexpected  complexity, 
unanticipated  scheduling  pressures  and  cor- 
ners that  had  to  be  cut  to  get  the  Job  com- 
pleted within  the  time  and  resources  avail- 
able. The  responsibility  for  such  a  problem 
would  not,  of  course,  lie  with  some  contrac- 
tor or  procurement  official;  indeed.  It  may 
not  lie  with  any  single  individual.  Yet  the 
consequences  can  be  every  bit  as  unpleasant 
and  contrary  to  the  national  interest — or 
more  so. 

My  guess  is  that,  if  there  are  resultant 
problems  with  the  treaty,  they  will  lie  in  the 
area  of  verification.  This  may  seem  incredi- 
ble in  view  of  its  unprecedented  provisions 


for  intrusive  on-site  inspection  and  continu- 
ous monitoring  of  selected  U.S.  and  Soviet 
faculties.  On  the  fskce  of  it,  such  measures 
seem  to  go  so  far  beyond  what  has  been  ne- 
gotiated in  support  of  past  arms  control 
agreements  that  many  will  conclude  that 
the  treaty  is,  by  definition,  verflable. 

Unfortunately,  the  INF  treaty  can  have  a 
range  of  novel  verification  measures  un- 
dreamed of  by  the  framers  of  the  flawed 
SALT  II  accord  and  still  not  enable  us  to 
ensure  Soviet  compliance.  It  is  for  precisely 
this  reason  that  your  administration  early 
on  enunciated  as  a  matter  of  policy  a  re- 
quirement for  "effective  verification"  of  any 
future  agreement. 

While  this  term  can  mean  many  things, 
for  us  it  has  always  had  certain  cardinal  fea- 
tures in  the  INF  context:  elimination  of  the 
entire  Infrastructure  for  supporting  INF 
missiles;  comprehensive  exchanges  of  de- 
tailed, internally  consistent  data  about  the 
forces  being  controlled;  clear,  unambiguous 
treaty  text;  and  short-notice  on-site  inspec- 
tion not  only  at  present  and  formerly  de- 
clared facilities  associated  with  treaty-limit- 
ed items,  but  also  at  suspect  sites. 

This  sound  verification  agenda  was  made 
necessary  by  bitter  past  experience  with 
Soviet  cheating  on  arms  control  agreements. 
If  we  have  failed  to  keep  in  mind  past  les- 
sons in  the  rush  to  finish  an  accord  on  INF 
in  time  for  the  summit,  the  risks  to  the  na- 
tional interest  will  vastly  exceed  the  damage 
done  by  high-priced  coffeepots  and  toilet 
seats.  The  prescription  for  addressing  the 
problem  should  be  the  same,  however:  spare 
no  effort  to  imcover  and  assess  the  errors 
and  accept  whatever  inconvenience  might 
be  caused  in  fixing  them. 

In  this  vein,  Mr.  President,  I  urge  you  to 
do  what  Cap  Weinberger  would  have  done  in 
a  comparable  procurement  situation, 
namely  call  a  "time-out"  take  stock  of  the 
situation  with  the  best  experts  you  can  find 
and.  If  necessary,  make  adjustments  to  cor- 
rect any  deficiencies  revealed  in  the  process. 
A  week  remains  before  you  will  be  asked  to 
sign  the  INF  Treaty;  I  strongly  recommend 
that  you  use  that  week  to  review  the  treaty 
with  key  individuals,  particularly  members 
of  the  Senate  and  others  outside  the  k.:v- 
emment  who  are  likely  to  be  influential  in 
the  upcoming  ratification  debate.  After  you 
and  they  have  had  a  chance  to  read  the  fine 
print,  several  questions  must  be  addressed: 

E>oes  the  treaty  actually  eliminate  the 
Soviet  Union's  INF  missile  infrastructure 
and  capacity? 

Is  the  Soviet-supplied  data  complete,  con- 
sistent and  compatible  with  our  own  intelli- 
gence estimates  of  treaty-limited  systems 
and  activities? 

Does  the  treaty  language  have  Important 
ambiguities  or  loopholes  or  provisions  that 
otherwise  might  lend  themselves  to  future 
debates  about  meaning  and  Interpretation? 

Is  there  an  effective  on-site  inspection 
regime  for  suspect  facilities? 

If  the  answer  to  one  or  more  of  these 
questions  is  no,  by  finding  it  out  now— 
before  you  sign  the  treaty— it  is  possible  to 
seek  adjustments  with  the  Soviet  Union  and 
avoid  these  issues'  becoming  a  matter  of 
Senate  debate  and  amendment. 

Naturally,  many  will  say  such  an  idea  is 
out  of  the  question.  They  will  maintain  that 
this  is  the  t>est  agreement  we  can  get  with 
the  Soviet  Union,  that  it  cannot  be  im- 
proved. In  this  regard,  I  rememl)er  how 
often  Cap  Weinberger  was  told  that  a  non- 
performing  contractor  was  doing  the  best  he 
could  or  that  there  was  no  alternative  to  ac- 
cepting an  inferior  product.  To  my  knowl- 


edge, he  never  failed  to  reject  that  advice 
and  to  set  in  train  the  necessary,  alt>eit 
sometimes  inconvenient,  corrective  steps. 

For  that  matter,  your  own  experience  in 
negotiating  with  the  Soviet  Union  has  deci- 
sively demonstrated  that  determined  Insist- 
ence on  sound  arms  control  terms  is  reward- 
ed In  due  course  by  Soviet  movement  toward 
our  position.  Nowhere  should  this  be  a  more 
likely  outcome  than  In  the  area  of  verifica- 
tion, where  Soviet  rhetoric  about  openness 
and  transparency  have  recently  reached 
new  heights. 

So,  If  it  comes  to  that,  "Just  say  no."  The 
United  States  will  not  accept  another  un- 
verifiable  arms  control  agreement,  no 
matter  how  smartly  it  is  packaged  in  verifi- 
cation '"break-throughs,"  steps  which  for  all 
their  novelty  will  not  materially  alter  the 
difficult  task  of  ensuring  Soviet  compliance. 
After  all,  there  is  a  lot  more  riding  on  this 
than  a  bad  report  card  from  the  General  Ac- 
counting Office. 

[From  the  Wall  Street  Journal,  Dec.  9. 
1987] 

Europe's  INF  Message  to  PRESiDEirr  Reagan 

(By  Jean-Marie  Benoist,  Har^s  Huyn  and 
Gerald  Frost) 

Mr.  President:  As  longstanding  admirers 
of  your  great  personal  contribution  to  the 
cause  of  freedom  we  wish  to  draw  your  at- 
tention, and  that  of  the  Senate,  to  the  risks 
inherent  In  the  agreement  now  signed  to 
eliminate  intermediate-range  nuclear  forces 
from  E3urope.  Although  we  would  like  to 
convince  ourselves  otherwise,  we  believe 
that  the  accord  will  seriously  and  adversely 
change  the  balance  of  military  and  political 
forces  within  Europe  in  favor  of  the  Soviet 
Union. 

We  are  also  fearful  that  unless  NATO  de- 
fenses are  buttressed  by  a  range  of  comj>en- 
satory  measures  the  agreement  may  set  In 
train  a  course  of  events  that  will  progres- 
sively undermine  the  fragile  cohesion  of  the 
Western  Alliance. 

Ours  is  not,  we  think,  a  Euro-centric  view. 
We  fear  that  the  accord  will  damage  the  in- 
fluence and  reputation  of  the  United  States, 
upon  which  all  free,  democratic  societies 
remain  dependent.  It  also  will  damage  the 
vital  Interests  of  the  U.S.  Itself.  We  must 
therefore  decline  to  Join  in  the  simunlt  eu- 
phoria that  has  gripped  so  many  and  that 
brings  to  mind  unfortimate  historical  prece- 
dents. Rather,  we  would  respectfully  ask 
you— and  by  means  of  this  open  letter, 
members  of  the  Senate  who  will  soon  be 
asked  to  ratify  the  accord— to  consider  the 
following: 

The  zero-zero  option  will  remove  a  vital 
part  of  the  architecture  of  deterrence  that 
cannot  be  replaced  soon.  The  cruise  and 
Pershing  II  missiles  serve  a  combination  of 
functions  that  are  essential  to  NATO  strate- 
gy in  an  age  of  growing  Soviet  military  supe- 
riority. The  missiles  make  a  general  contri- 
bution to  deterrence  through  their  ability 
to  reach  targets  deep  within  the  Soviet 
Union— a  capability  not  matched  by  any 
other  U.S.  land-based  missile  in  Europe.  The 
missiles  link  the  European  pillar  of  the  alli- 
ance to  the  American  pillar.  They  provide  a 
crucial  element  between  the  level  of  tactical 
missUes  and  the  strategic  level.  Take  away 
that  vital  rung  in  the  escalatory  ladder  and 
you  immediately  throw  into  question  the 
mutual  transatlantic  Involvement  and  soli- 
darity that  have  preserved  the  peace  in 
Europe  for  40  years. 

It  is  also  important  to  bear  in  mind  that 
the  Soviet  SS-20s  no  longer  present  the 
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same  threat  to  Western  Europe  they  once 
did;  the  strategic  and  political  value  of  their 
removal  may  therefore  be  exaggerated.  This 
Is  partly  because,  by  the  latest  standaiyls, 
the  SS-20  lacks  accuracy  and  sophistication. 
Indeed.  It  will  soon  be  obsolete. 

Meanwhile,  the  Soviets  are  modernizing 
their  nuclear  arsenals  by  the  inclusion  of 
such  weapons  as  the  SS-24  that  are  outside 
the  scope  of  the  agreement.  Thus,  although 
the  Soviets  will  give  up  many  more  war- 
heads than  the  U.S..  there  Is  no  balance  or 
symmetry  In  this  exchange.  Even  In  the 
short  term  the  accord  will  not  exclude  the 
possibility  of  an  intermediate-range  nuclear 
strike  against  Europe:  The  Warsaw  Pact 
may  simply  re-target  a  proportion  of  its 
Intercontinental  Ballistic  Missiles  against 
Europe. 

It  should  also  be  remembered  that  If  the 
Soviets  break  the  agreement— as  they  have 
violated  earlier  deals— or  find  ways  of  avoid- 
ing its  provision,  it  is  unlikely  that  any 
American  president  will  be  able  to  put  the 
missiles  back.  It  is  doubtful,  too,  whether  it 
would  be  possible  to  create  a  European  con- 
sensus in  favor  of  the  missiles'  re-deploy- 
ment. At  a  later  date  some  European  na- 
tions may  have  been  effectively  neutralized. 

We  regret  that  you  have  not  followed  the 
advice  of  European  political  leaders  who 
urged  that  what  was  needed  to  preserve  de- 
terrence In  Europe  was  not  the  zero-zero 
option  but  a  balanced  reduction  of  INF 
forces.  Perhaps  the  Europeans  did  not  speak 
sufficiently,  clearly  and  consistently.  We 
fully  understand  that  Americans  must  be  Ir- 
ritated by  Europeans  who  appear  ambiva- 
lent or  hostile  to  the  U.S.  position  when  so 
many  of  their  fellow  Europeans  have 
pushed  you  relentlessly  in  the  direction  of 
the  negotiating  table. 

These  comments,  however,  come  from 
those  who  have  publicly  supported  both  the 
case  for  INF  deployment  throughout  and 
the  case  for  SDI  program.  We  are  not  parti- 
sans of  the  arms  race  for  its  own  sake  and 
we  emphatically  are  not  opposed  to  arms  re- 
duction in  principle.  Indeed,  we  are  sad- 
dened to  read  that  you  recently  dismissed 
informed  criticism  of  the  INF  deal  as 
coming  from  those  who  believed  nuclear 
conflict  was  In  any  case  inevitable. 

SDI,  the  British  and  French  strategic  nu- 
clear deterrents,  Pershing  II,  cruise  missiles, 
shorter-range  intermediate  nuclear  weap- 
ons, the  N-bomb  and  conventional  weapon- 
ry—all these  interdependent  assets  compli- 
cate the  calculations  of  the  Soviet  military 
planner  and  so  deter  attack.  This  may  not 
be  the  case  If  the  Soviet  Union  comes  to  be- 
lieve that  a  conventional  land  battle  waged 
In  Europe  can  be  successfully  fought  with- 
out risk  of  a  nuclear  response.  Clearly,  the 
Soviet  political  leadership  already  believes 
the  new  agreement  brings  it  closer  to  secur- 
ing its  related  objectives  of  achieving  a  nu- 
clear-free Europe  and  of  dividing  that  conti- 
nent from  its  Atlantic  partner. 

All  this  we  have  explained  at  length  to 
our  countrymen.  Our  friends  will  be  baffled 
and  our  adversaries  delighted  if  the  great 
political  and  strategic  victory  represented 
by  the  INF  deployment  is  now  to  be  can- 
celed. Such  an  eventuality  would  provide 
the  moet  unexpected  and  welcome  encour- 
agement to  neutralists  and  unilateralists 
who  in  Holland.  Belgium.  West  Germany 
and  Britain  lost  the  game  and  were  proved 
wrong. 

Americanism  scarcely  provides  evidence  of 
brilliant  statecraft.  Whatever  show  of  unity 
Western  politicians  may  now  feel  obliged  to 
provide,  the  inescapable  truth  is  that  the 


West  has  been  comprehensively  outplayed. 
We  run  the  risk  of  a  denuclearized,  neutral- 
ist West  Germany,  which  In  our  view  would 
be  fatal  to  the  alliance.  Europe  generally 
may  be  plunged  into  a  worse  state  of  doubt 
than  that  which  existed  prior  to  INF  de- 
ployment. All  this  because  in  our  haste  for 
an  agreenient  the  arms-control  process 
became  an  end  in  itself. 

As  Prank  Bamett  has  written:  "We  have 
played  at  the  arms-limitation  table  now  for 
more  than  60  years,  first  against  Nazi  Ger- 
many and  Japan,  then  against  the  Soviet 
Empire.  For  the  most  part  we  gained  little 
more  than  the  euphoria  of  being  seen  at  the 
Peace  Casino  while  our  adversaries  went 
home  to  convert  'lawful'  winnings  into 
larger  stockpiles  of  more  advanced  weap- 
ons." 

It  is  one  thing  to  strike  a  spectacular  arms 
deal  with  one's  adversary.  It  Is  another  to 
preserve  the  conditions  of  peace  and  free- 
dom. We  remember  the  president  who  once 
denounced  the  "empire  of  evil"  and  who 
courageously  scorned  fashionable  opinion  in 
order  to  build  up  Western  defenses.  To  that 
president  we  wish  renewed  courage,  resolve, 
and  good  fortune.  We  extend  no  less  to  the 
Members  of  the  United  States  Senate  to 
whom  the  burden  of  a  historic  responsibility 
now  passes. 

[Prom  the  USA  Today.  Sept.  21.  1987] 

Treaty  and  Summit  Give  Away  Too  Much 

(By  Richard  P.  Staar) 

Stantord.  Calif.— About  10  years  ago. 
after  much  persuasion  by  the  U.S.  Govern- 
ment, Chancellor  Helmut  Schmidt  laid  his 
political  future  on  the  line  and  publicly  an- 
nounced that  West  Germany  would  accept 
U.S.  enhanced-radlation  warheads. 

These  neutron  weapons  could  have  re- 
duced NATO  vulnerability  to  a  Wstfsaw  Pact 
invasion.  When  President  Carter  suddenly 
canceled  the  deployment,  our  aUies  began 
doubting  the  U.S.  commitment  to  the  de- 
fense of  Western  Europe. 

Before  the  end  of  1987,  a  Republican 
president  probably  will  further  undermine 
the  relationship  with  our  NATO  allies  by 
beginning  to  withdraw  U.S.  ground- 
launched  cruise  and  Pershing  2  missiles. 
The  facts  are  clear  that: 

It  is  the  West  which  requires  a  deterrent 
against  the  E^ast,  and  not  vice  versa. 

With  a  2-1  or  even  3-1  advantage  in  air- 
craft, tanks,  artillery,  and  ground  division 
equivalents,  the  Warsaw  Pact  will  continue 
increasingly  to  threaten  NATO. 

Removing  a  key  part  of  the  U.S.  nuclear 
unbreUa  inevitably  will  "uncouple"  the  USA 
from  Western  Europe. 

The  only  choice  left  for  NATO  will  be  to 
band  together  around  the  British  and 
French  independent  nuclear  deterrents  or 
submit  to  Soviet  blandishments. 

Leaders  In  allied  countries  risked  their  po- 
litical credibility  when  accepting  intermedi- 
ate-range nuclear  weapons  in  1983.  By  pull- 
inj  them  out  now,  the  USA,  in  effect,  will  be 
supporting  the  leftist  opposition.  Social 
DemocraU  in  West  Germany  already  are 
making  deals  with  the  ruling  Communist 
Party  in  East  Germany.  If  the  SocitJ  Demo- 
crats win  the  next  election,  these  agree- 
ments will  become  treaties. 

Why  Is  It  that  Washington  remained  so 
cavalier  in  Ignoring  Prime  Minister  Marga- 
ret Thatcher.  Chancellor  Helmut  Kohl,  and 
Premier  Jacques  Chirac,  all  of  whom  ques- 
tioned the  complete  elimination  of  Interme- 
diate-range weapons?  Why  did  the  admlnU- 
tration  not  bother  to  consider  the  views  of  a 
former  Republican  secretary  of  state,  the 


Democratic  chairman  of  the  Senate  Armed 
Services  Conunittee.  the  immediate  past 
NATO  commander? 

Nobody  even  bothers  to  recall  Lenin's 
sUtement:  Treaties  are  like  pie  crusU.  made 
to  be  broken.  Only  last  year,  the  Arms  Con- 
trol and  Disarmament  agency  Issued  a  17- 
page  report,  Soviet  Noncompliance,  which 
llste  repeated  USSR  violations  of  interna- 
tional agreements.  What  does  Washington 
propose  to  do  when  the  one  on  INF  is 
broken? 

Mikhail  Gorbachev,  described  by  senior 
politbureaucrat  Andrie  Gromyko  as  "a  com- 
munist with  teeth  of  steel."  will  be  smiling 
when  he  meete  with  President  Reagan  in 
the  Oval  Office. 

[From  the  Washington  Times.  Sept.  21. 
1987] 

INF:  The  Perils  or  Euphoria 

Soviet  Foreign  Minister  Eduard  Shevard- 
nadze and  U.S.  Secretary  of  SUte  George 
Shultz  stole  the  headlines  with  the  Friday 
announcement  of  the  virtual  completion  of 
a  treaty  on  intermediate-range  nuclear 
forces.  That  treaty,  which  would  eliminate 
all  intermediate  range  nuclear  missiles  on 
the  continent,  may  be  profoundly  flawed. 

The  chief  argument  in  its  favor  is  that  the 
Soviets  would  have  to  remove  more  than 
1.300  warheads,  while  we  would  only  have  to 
dismantle  300-400.  But  this  "advantage" 
won't  amount  to  much  if  diplomats  don't 
agree  on  a  reasonable  "verification  regime." 

As  we  and  others  have  pointed  out  before, 
intermediate  range  missiles  are  virtually  Im- 
possible to  detect,  regardless  of  elaborate 
treaty  provisions.  They  typically  are  small, 
mobile,  difficult  if  not  impossible  to  enu- 
merate accurately,  and  can  become  ICBMs 
by  the  simple  addition  of  an  extra  stage. 
They  can  also  be  produced  In  underground 
or  otherwise  concealed  factories.  Even  with 
the  much-ballyhooed  on-site  inspection,  we 
can  inspect  only  sites  that  we  suspect  con- 
ceal treaty  violations.  Any  acceptable  treaty 
must  address  these  inherently  insurmount- 
able obstacles  to  reliable  verification. 

Second,  even  if  the  SovieU.  in  an  unprece- 
dented deviation  from  their  long  tradition 
of  cheating,  decide  to  abide  by  the  treaty, 
the  resulting  Imbalance  of  conventional 
forces  in  Europe  will  lead  ineluctably  to  the 
Finlandlzatlon  of  that  continent.  With 
Soviet  troops  and  armor  vastly  outnumer- 
bering  those  of  Western  European  and 
American  forces  and  with  their  spatial  prox- 
imity to  the  European  theater,  an  immense 
domino  would  begin  to  sway,  psychological- 
ly and  politically,  toward  the  East.  Only 
massive  Increases  in  defense  spending  by 
both  the  United  SUtes  and  its  European 
allies  could  hope  to  balance  the  scales,  and 
in  both  America  and  Europe  the  political 
objections  to  such  spending  would  more 
than  likely  prevail. 

The  awful  threat  of  nuclear  exchanges 
has  helped  Europe  experience  a  42-year 
peace,  something  it  hasn't  enjoyed  since  the 
emergence  of  nation-states.  It  is  no  coinci- 
dence that  peace  has  reigned  in  the  "nucle- 
ar" world  since  World  War  II,  while  millions 
have  died  in  conventional  wars  In  non-nucle- 
ar Southeast  Asia,  Afghanistan.  Ethiopia, 
and  Nicaragua.  NATO  Secretary-General 
Lord  Carrington.  not  exactly  the  firmest  op- 
ponent of  arms  control,  took  the  occasion  of 
the  Joint  Soviet-American  statement  to 
warn  that  his  NATO  colleagues  'should  not 
let  any  euphoria  it  engenders  push  us 
toward  some  mythical  non-nuclear  Nirva- 
na." 


The  U.S.  acceptance  of  the  "rush  to  de- 
tente" not  only  imdercuts  anti-Soviet  forces 
in  Europe,  but  also  conduces  to  the  erosion 
of  confidence  in  the  United  States  itself. 
That  such  erosion  should  occur  under 
Ronald  Reagan  is  as  inexplicable  as  it  is 
shameful,  especially  since  it  could  only  en- 
courage further  destabilizing  disarmament. 

Also  shameful  is  the  apparent  willingness 
of  the  administration  to  forego  any  serious 
pressure  on  the  Soviets  to  come  to  terms 
with  regional  conflicts  in  Afghanistan.  Nica- 
ragua or  southern  Africa,  or  to  address 
human  rights  issues  In  the  vast  penitentiary 
that  calls  Itself  the  Soviet  Union.  The  terse 
and  vacuous  sentences  in  the  Joint  state- 
ment issued  last  week— "the  secretary  and 
foreign  minister  also  discussed  regional 
Issues."  and  "a  constructive  discussion  of 
human  rights  issues  and  humanitarian  ques- 
tions took  place"— may  tell  far  more  than 
they  intended  and  far  less  than  what  was 
desirable. 

The  Soviets,  with  their  inimitable  compre- 
hension of  the  Western  will  to  believe  good 
of  their  enemies,  prepared  for  Mr.  Shevard- 
nadze's visit  two  weeks  ago  by  releasing  a 
quota  of  highly  visible  Jewish  political  pris- 
oners, and  have  engaged  in  peace  offensives 
in  Nicaragua,  Afghanistan,  and  Angola.  But 
as  Natan  Sharansky  told  us  (and  presum- 
ably Mr.  Shultz  in  his  later  meeting  with 
him),  there  remain  nameless  thousands 
more  in  the  glasnost  gulag.  There  has  been 
no  structural  change  In  the  Soviet  system. 

What  emerged  last  week  was  not.  of 
course,  the  final  draft  of  a  treaty,  but  it  is 
now  clear  that  a  treaty  will  be  concluded 
and  sent  to  the  Senate.  Mr.  Reagan  will 
meet  Mr.  Gorbachev,  probably  in  Novem- 
ber, by  which  time  the  political  and  psycho- 
logical urge  for  completion  and  further 
movement  to  strategic  arms  talks  will  be  at 
full  throttle.  This  may  fulfill  the  Reagan 
family's  desire  to  make  history,  but  one 
should  always  remember  that  in  securing 
peace,  Neville  Chamberlain  also  made  histo- 
ry—and propelled  Europe  into  the  Second 
World  War. 


SMOKELESS  TOBACCO 

Mr.  SYMMS.  Mr.  President,  I  wish 
to  call  to  the  attention  of  the  U.S. 
Senate  an  example  of  true  corporate 
responsibility  in  the  form  of  a  public 
awareness  campaign  being  conducted 
by  the  Smokeless  Tobacco  Council  on 
behalf  of  the  Nation's  manufacturers 
of  chewing  tobacco  and  snuff. 

The  industry's  "Because  We  Care" 
program  is  an  honest,  admirable  at- 
tempt to  inform  parents,  teachers, 
athletes,  coaches,  tobacco  retailers,  and 
other  youth  authority  figiu-es  of  the 
industry's  longstanding  policy: 
"Smokeless  tobacco  is  not  for  kids."  In 
the  industry's  view,  the  use  of  smoke- 
less tobacco  products  has  long  been 
and  should  remain  an  adult  concern. 

The  code  of  the  smokeless  tobacco 
industry,  which  is  strictly  adhered  to 
by  the  members  of  the  Smokeless  To- 
bacco Council,  governs  the  industry's 
advertising   and   marketing   practices. 

The  code  states: the  subscribing 

members  confirm  18  years  as  the  mini- 
mum age  for  purchase  of  smokeless  to- 
bacco products." 

I  commend  the  smokeless  tobacco  in- 
dustry   and    the    Smokeless    Tobacco 


Council  for  maintaining  this  worth- 
while public  awareness  effort  at  con- 
siderable expense.  It  is  in  the  best  tra- 
ditions of  responsible,  enlightened  cor- 
porate public  participation. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record,  for  everyone's 
edification,  the  text  of  the  "Because 
We  Care"  booklet  produced  by  the 
council,  explaining  their  campaign  in 
detail. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

Because  We  Care 
because  we  care  .  .  . 

For  many  years,  the  members  of  the 
Smokeless  Tobacco  Council  have  adhered  to 
The  Code  of  the  Smokeless  Tobacco  Indus- 
try, a  strict  code  of  ethics  governing  the 
marketing  and  advertising  of  chewing  tobac- 
co and  snuff.  The  Code  is  based  on  the  firm 
belief  that  the  use  of  smokeless  tobacco  is 
an  adult  custom  properly  reserved  for  adults 
only. 

The  members  of  the  Smokeless  Tobacco 
Council  actively  discourage  those  under  18 
years  of  age  from  using  smokeless  tobacco 
products. 

The  Industry  sponsors  the  Because  We 
Care  program  to  inform  parents,  teachers, 
elementary  and  high  school  coaches,  retail- 
ers and  other  youth  authority  figures  about 
the  official  policies  governing  its  products. 

Program  goals  include:  Discourage  those 
under  18  from  using  smokeless  tobacco: 
enlist  the  help  of  parents,  teachers  and 
others  in  enforcing  this  policy;  and  urge  in- 
dividual states  to  set  18  as  the  minimum  age 
of  purchase  for  smokeless  tobacco. 

Since  inception  of  the  public  awareness 
campaign  in  1985.  millions  of  adult  Ameri- 
cans have  seen,  read  and  heard  these  mes- 
sages sponsored  by  the  Smokeless  Tobacco 
Council. 

POINT  OF  PURCHASE  MATERIALS 

Because  retailers  have  the  ability  to  sell. 
or  not  to  sell,  smokeless  tobacco  products  to 
youth,  they  form  a  critical  link  in  the  chain 
of  enforcement  of  the  industry's  minimum 
age  policy.  Therefore,  materials  developed 
to  reach  retailers  are  a  principal  element  of 
Because  We  Care  .  .  . 

Point  of  sale  materials— developed  to  dis- 
courage retailers  selling  smokeless  tobacco 
to  those  underage— were  distributed  to  more 
than  50,000  retail  stores  in  1985-86.  One 
piece  urges  retailers  to  limit  sales  of  smoke- 
less tobacco  products  to  those  over  18  years 
of  age.  while  a  second  informational  placard 
asks  purchasers  not  to  be  offended  if  proof 
of  age  is  required  by  the  retailer. 

NATIONAL  ADVERTISING 

The  total  number  of  readers  who  have 
read  the  Smokeless  Tobacco  Council's 
public  information  messages  in  newspapers, 
general  Interest  publications  and  special  In- 
terest magazines  easily  approaches  25  mil- 
lion adults  over  the  last  two  years. 

From  Parade  Magazine  and  the  Washing- 
ton Post  to  Convenience  Store  News,  the 
U.S.  Tobacco  &  Candy  Journal  and  Educa- 
tion Week,  the  Smokeless  Tobacco  Council's 
messages  have  reached  into  America's 
homes,  offices,  stores,  fsictories  and  meeting 
rooms,  educating  adults  about  the  smokeless 
tobacco  industry's  responsible  marketing, 
advertising  and  sales  policies. 

"Some  things  are  still  for  adults  only"  was 
the  message  that  premiered  in  1956-86.  to 
be  followed  in  1986  by  four  "Open  Letters" 


to  parents,  coaches,  teachers  and  retailers, 
asking  their  cooperation  educating  the  na- 
tion's youth  about  the  industry's  minimum 
age  policy. 

MODEL  LEGISLATION 

As  part  of  its  comprehensive  approach  to 
informing  those  in  authority  about  its  poli- 
cies, the  smokeless  tobacco  Industry  has 
worked  closely  with  local,  state  and  federal 
officials  over  the  last  three  years  In  an 
effort  to  have  laws  passed  establishing  uni- 
form age  of  purchase  regulations  at  the 
state  level. 

It  is  significant  that  the  Industry's  posi- 
tion is  in  complete  accord  with  that  of  the 
Department  of  Health  and  Human  Services, 
as  expressed  in  an  official  letter  in  October 
1986.  by  Secretary  Otis  R.  Bowen.  who 
wrote  in  part:  "'This  Department  urges  that 
all  Jurisdictions  establish  18  as  the  mini- 
mum age  of  purchase  for  cigarettes  and 
other  tobacco  products." 

MINIMUM  AGE  OF  PURCHASE 

The  draft  legislation  developed  by  the 
smokeless  tobacco  Industry  to  govern  the 
sale  of  purchase  of  smokeless  tobacco  prod- 
ucts states: 

"Sec.  1.  Sale  of  smokeless  tobacco  prod- 
ucts.—It  shall  be  unlawful  for  any  person, 
firm,  corporation,  partnership,  or  any  other 
entity  engaged  in  the  sale  of  smokeless  to- 
bacco products  to  knowingly  sell,  barter, 
give,  or  in  any  way  furnish  to  a  person 
under  the  age  of  eighteen  (18)  years  any 
smokeless  tobacco  products,  including  chew- 
ing tobacco,  snuff,  or  any  other  form  of 
smokeless  tobacco. 

""Sec.  2.  Purchase  of  smokeless  tobacco 
products.— It  shall  be  unlawful  for  any 
person  under  the  age  of  eighteen  (18)  years 
to  purchase,  barter,  or  in  any  other  way  re- 
ceive from  any  person,  firm,  corporation, 
partnership,  or  any  other  entity  engaged  in 
the  sale  of  smokeless  tobacco  products  any 
smokeless  tobacco  product.  Including  chew- 
ing tobacco,  snuff,  or  any  other  form  of 
smokeless  tobacco." 

SUPPORTING  TESTIMONY 

On  behalf  of  the  industry,  the  Smokeless 
Tobacco  Council  has  testified  wid  written 
letters  in  support  of  18  years  as  the  mini- 
mum age  for  purchase  of  smokeless  tobacco 
products  to  such  state  legislatures  as  Colo- 
rado. Maryland,  New  York.  Pennsylvania 
and  Virginia. 

In  this  effort.  Michael  J.  Kerrigan,  presi- 
dent of  the  Smokeless  Tobacco  CouncU.  has 
stated  ".  .  .  the  industry  has  encouraged 
state  legislatures  to  limit  the  sale  or  distri- 
bution of  smokeless  tobacco  products  to 
those  persons  18  years  of  age  or  older." 

CONTINUING  EFFORTS 

The  Smokeless  Tobacco  Council  contin- 
ually seeks  to  Inform  the  public,  members  of 
Congress,  state  legislators,  parents,  teach- 
ers, coaches,  retailers  and  others  in  posi- 
tions of  youth  guidance  about  its  long- 
standing policies  regarding  use  of  smokeless 
tobacco  products.  The  Council  welcomes  re- 
sponsible commentary  on  its  programs. 

For  further  information,  please  contact; 
the  Smokeless  Tobacco  Council.  Inc..  1925  K 
Street  NW.  Suite  504,  Washington.  DC 
20006. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PERHAPS  ARIAS  COULD  ASK 
ORTEGA 

Mr.  DOLE.  Mr.  President,  as  I  stand 
here  today,  3  days  after  our  early  Sat- 
urday morning  debate  on  aid  to  the 
Nicaraguan  "freedom  fighters,"  I  can 
stiU  hear  echoes  of  the  passionate 
pleas  of  Contra  aid  opponents:  "Give 
the  peace  process  a  chance." 

Apparently,  Daniel  Ortega  was  not 
listening. 

A  high  ranking  defector  from  the 
Sandinista  army  now  tells  us  of  a 
secret  plan,  hatched  by  Ortega  and  his 
Communist  comrades,  to  triple  the 
size  of  the  Sandinista  army— an  army 
already  larger  than  all  the  other 
armies  of  Central  America  combined— 
to  triple  it  to  600.000  men;  a  plan  to 
import  massive  amounts  of  new  Soviet 
arms  and  equipment,  including  Mig 
fighters:  a  plan  to  expand  their  sup- 
port to  the  Communist  insurgency  in 
El  Salvador. 

And,  let  me  note,  Daniel  Ortega's 
own  brother,  in  a  public  speech  in  Ma- 
nagua, confirms  that  this  defector  is 
telling  the  truth. 

Perhaps  the  next  time  Costa  Rican 
President  Arias  talks  with  his  fellow 
I}eacemaker,  Daniel  Ortega,  he  can  in- 
quire exactly  why  the  Sandinistas  will 
need  a  600,000  man  army.  5  or  6  years 
after  the  Arias  plan  is  supposed  to  be 
fully  implemented?  Why  he  plans  to 
expand  aid  to  the  Salvadoran  insur- 
gents, in  direct  violation  of  the  Arias 
plan? 

Or,  even  more  interesting,  perhaps 
President  Arias  can  Inquire  of  his 
friend,  exactly  what  he  meant  in  his 
speech  in  Managua  yesterday— when 
he  said,  and  I  quote: 

If  the  Sandinista  front  is  ready  to  give  up 
power  In  the  hypothetical  case  that  It  loses 
an  election,  what  It  would  give  up  would  be 
the  Oovemment.  but  not  the  power.  In  the 
hypothetical  case  that  the  people  became 
deranged,  and  an  opposition  party  were 
elected,  this  party  could  govern— as  long  as 
It  respected  the  established  power:  and  we 
will  be  ready  to  defend  "respect"  for  this  es- 
tablished power,  end  of  his  quotation. 

Those  were  Daniel  Ortega's  remarks, 
not  mine. 

Daniel  Ortega  is  a  self-styled  "demo- 
crat," a  self-styled  "peacemaker." 

But  unlike  the  biblical  peacemaker— 
who  wlU  inherit  the  Elarth— Ortega  Is 
a  more  modest  Communist  peacemak- 
er He  Just  wants  El  Salvador.  Costa 
Rica,  and  a  couple  of  his  other  neigh- 
bors. 


Mr.  President,  do  not  listen  to  me; 
do  not  listen  to  Bob  Dole,  or  Ronald 
Reagan,  or  anyone  of  the  others 
among  us  who  have  worked  so  hard  to 
restore  democracy,  and  true  peace,  to 
Central  America. 

Listen  to  Daniel  Ortega,  "democrat 
and  peacemaker."  Believe  what  he 
says.  That  is  all  you  have  to  do. 

Mr.  President,  the  reason  I  think 
this  is  rather  important,  at  this  time  a 
conference  is  going  on  now  and  be- 
cause of  the  bipartisan  majority— 
about  1:30  a.m.  on  Saturday  morning- 
there  was  a  $9  million  figure  in  that 
plan  for  continued  humanitarian  aid 
to  the  contras. 

It  would  seem  to  me  in  light  of  the 
story  which  broke  the  next  day  we 
should  certainly  have  at  least  $9  mil- 
lion, perhaps  even  more,  if  in  fact,  and 
I  guess  it  is  a  fact,  that  Daniel  Ortega 
has  made  these  great  plans.  I  would 
also  suggest  that  while  many  people 
are  still  recovering  from  glasnost 
fever,  maybe  Mr.  Gorbachev  may  have 
known  something  about  all  these 
plans  and  maybe  they  were  discussed 
in  the  sununit  last  week,  but  if  not  it 
ought  to  give  us  pause  to  understand 
as  many  of  us  do— I  think  everybody 
in  this  Chamber— that  Mr.  Gorbachev 
is  a  Communist. 

I  am  not  certain  Mr.  Gorbachev  has 
given  up  hope  of  world  domination,  or 
if  he  ever  entertained  it,  but  it  would 
seem  to  me  there  is  every  good  reason 
for  all  of  us,  and  I  am  certain  all  of  us 
will  on  both  sides  of  the  aisle,  keep 
one  eye  on  what  Mr.  Gorbachev  said 
when  he  was  here  and  another  eye  on 
what  he  may  do  now  that  he  is  back  in 
the  Soviet  Union,  a  godless  society 
where  people  have  little  freedom  and  a 
very  low  standard  of  living.  Now  it  is 
time  for  Mr.  Gorbachev  to  start  pro- 
ducing. Maybe  it  is  human  rights. 
Maybe  it  is  Afghanistan.  Maybe  it  is 
the  Persian  Gulf.  Maybe  it  is  Nicara- 
gua. Maybe  it  is  Angola.  Maybe  it  is 
Kampuchea.  So  now  is  the  time  for 
the  American  people,  who  by  a  wide 
margin  support  the  INF  agreement,  to 
again  judge  Mr.  Gorbachev  in  other 
areas  that  are  equally  as  important. 

So  I  Just  suggest  that  this  news  that 
broke  over  the  weekend,  in  my  view,  is 
highly  significant.  It  indicates  to  me 
that  Daniel  Ortega  has  no  intention  of 
following  the  Arias  peace  plan. 

And  if  I  were  Mr.  Arias,  I  would  be  a 
little  concerned.  Costa  Rica  does  not 
have  any  army.  If  Mr.  Ortega  is  going 
to  build  his  up  to  600.000  men,  I  would 
be  a  little  nervous  if  I  were  President 
of  that  country.  I  would  want  to  know 
if,  in  fact.  Mr.  Ortega  is  helping  Nica- 
ragua and  El  Salvador.  We  have  in- 
vested a  lot  of  money  in  El  Salvador. 
We  have  Invested  a  lot  of  confidence 
in  Mr.  Duarte. 

It  just  seems  to  this  Senator,  in  light 
of  the  weekend  events  and  statements 
that  have  been  confirmed  by  Daniel 
Ortega's  brother,  that  we  ought  to  be 


a  little  vary  of  how  far  we  go  out  on  a 
limb  in  an  effort  to  satisfy  some— yes. 
some  in  this  country— who  always 
make  our  Government  or  portray  our 
Government  as  the  aggressor  or  the 
bad  guy  and  stand  up  for  the  likes  of 
Daniel  Ortega  and  the  Sandinista 
Communists  who  control  that  country 
and  who  deprive  the  poor  Nicaraguan 
people  of  the  freedom  they  deserve. 

Mr.  BYRD.  Mr.  President,  I  was  dis- 
turbed by  what  I  read  and  heard  over 
the  weekend  in  connection  with 
Daniel  Ortega;  his  brother.  General 
Ortega;  and  the  defector  Major  Miran- 
da. I  would  really  like  to  know  more 
about  what  goes  on  here  that  does  not 
appear  to  the  naked  eye. 

I  feel  that  it  is  all  the  more  impera- 
tive that  our  Government  have  some 
direct  discussions  with  Mr.  Ortega.  He 
has  indicated  his  willingness  to  enter 
into  bilateral  discussions.  He  has  also 
indicated  his  willingness  to  get  rid  of 
Soviet  influence  in  his  country— advis- 
ers, equipment,  no  Soviet  bases,  et 
cetera. 

It  seems  to  me  we  ought  to  make 
him  show  down  on  these  by  having 
direct  discussions  with  him.  Let  us  see 
if  he  really  means  what  he  says.  Let  us 
see  if  he  really  means  to  cut  the  mili- 
tary umbilical  cord  with  the  U.S.S.R.  I 
have  my  doubts,  but  what  better  way 
to  find  out  than  to  have  the  bilateral 
discussions  that  he  has  said  he  is  will- 
ing to  enter  into  and  put  the  matter 
directly  to  him;  see  if  we  can  ascertain 
what  his  real  intentions,  motives,  and 
assurances  add  up  to. 

I  wrote  to  Secretary  Shultz  some 
time  ago  and  urged  that,  indeed, 
through  direct  discussions,  we  find  out 
if  Mr.  Ortega  really  means  what  he 
says  about  his  willingness  to  cut  the 
military  umbilical  cord  to  the  Soviet 
Union.  Thus  far.  I  have  gotten  no  re- 
sponse. 

In  the  light  of  this  past  weekend's 
revelations.  I  am  writing  to  Mr.  Shultz 
again  and  renewing  my  proposal.  Let 
us  put  the  burden  on  Mr.  Ortega  auid 
do  it  in  direct  discussions.  We  can  see 
with  our  own  eyes  and  hear  with  our 
own  ears  and  speak  with  our  own 
mouths  directly. 


THE  INF  TREATY 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader,  in  refer- 
ring to  the  events  of  the  weekend,  re- 
minds me  that  I  had  a  telephone  call 
this  past  weekend,  on  Saturday,  as  I 
do  from  time  to  time— the  former 
President  of  the  United  States,  Rich- 
ard Nixon,  called  me.  Regardless  of 
events  that  have  occurred  in  the  past, 
I  still  have  a  fond  feeling  for  Richard 
Nixon.  I  had  a  personal  affection  for 
him  when  he  was  President  and  I  still 
have  that  warm,  personal  aiffection  for 
him. 


He  called  me,  and  we  talked  a  little 
while.  He  urged  that  the  Senate  ap- 
prove the  ratification  of  the  INF 
Treaty.  He  said  that  for  the  Senate 
not  to  approve  the  ratification  now, 
would  create- to  use  his  words— "a 
chaotic  political  situation  in  Europe." 
He  stated  his  understanding  of  the 
need  for  careful  examination  of  the 
treaty,  its  verification  processes  and 
all  that;  he  does  not  take  the  position 
that  the  Senate  ought  to  just  blind- 
fold itself  and  accept  every  provision 
and  every  word  of  the  treaty— but 
after  the  Senate  has  the  opportunity 
to  examine,  through  careful,  thorough 
hearings,  the  treaty  and  all  of  its  pro- 
visions and  satisfy  itself  as  to  the  ade- 
quateness  of  the  verification  proce- 
dures. President  Nixon  thinks  the 
treaty  worthy  of  approval. 

I  know  there  are  Members  in  this 
body  who  have  concerns,  and  I  have 
some.  But  I  believe  it  appropriate  to 
state  for  the  Record  that  former 
President  Nixon  called  me  in  support 
of  the  treaty. 

I  also  received  a  call  from  Cy  Vance, 
and  he  is  supportive  of  the  treaty.  I 
got  that  call  only  yesterday. 

So,  for  me,  I  continue  to  look  with  a 
positive  view  on  the  treaty.  But  I  also 
want  to  say  that  I  do  not  share  the 
view  of  those  who  imply  that  the 
Senate  has  no  responsibility  but  to  act 
as  a  rubber  stamp;  that  it  is  just  sup- 
posed to  roll  over  and  play  dead  and 
place  its  full  trust  and  confidence  in 
our  negotiators— this  administration 
or  any  other  administration— without 
taking  the  steps  to  satisfy  itself  as  to 
such  things. 

Presently,  I  have  a  feeling  that, 
after  careful  consideration,  we  will  sat- 
isfy ourselves  and  find  that  the  trea- 
ty's provisions  are  such  that  we  can 
approve  the  ratification  of  it.  I  have  a 
feeling  we  will  find  that  the  verifica- 
tion procedures  which,  on  their  face, 
seem  to  be  very  adequate,  are  indeed 
adequate.  I  do  not  understand  all  of 
the  terminology  that  is  used — obvious- 
ly, those  of  our  negotiators  who  are 
well  schooled  in  the  terminology  and 
who  have  sat  for  months  and  months 
and  months  and  talked  with  the  Sovi- 
ets can  enlighten  us— I  would  like  to 
get  a  better  understanding  of  the  veri- 
fication procedures.  I  am  sure  there 
will  be  some  questions. 

I  compliment  the  Republican  leader 
who  insists  that  he  wants  to  fulfill  his 
responsibilities  under  the  Constitution 
as  a  Senator  and  as  an  elected  leader 
in  the  Senate;  and  he  will  have  an  im- 
portant part  to  play.  Without  his  sup- 
port, I  doubt  that  there  would  be  two- 
thirds  support  for  this  treaty. 

But.  obviously  all  has  not  been  said 
and  all  that  can  be  known  is  not  yet 
known.  The  Republican  leader  Is 
taking  the  position  that  he  feels  this 
Senate  has  a  role  to  play,  a  constitu- 
tional reponsibility,  and  he  intends  to 
fulfill  It.  He  will  fulfill  it  according  to 


his  own  lights,  not  according  to  mine 
or  somebody  else's.  He  will  reach  a 
judgment  after  he  has  carefully 
weighed  the  pros  and  cons,  and  when 
he  feels  that  he  has  satisfied  himself 
as  to  the  facts  he  will  do  that.  That  is 
what  I  am  going  to  do. 

I  think  we  are  in  danger  of  being 
over-Gorbed.  The  circuits  have  been 
overloaded  with  the  events  of  this  past 
weekend.  I  was  amazed  and  somewhat 
disappointed  to  read  the  poll  in  this 
morning's  paper  that  Mr.  Gorbachev 
had  a  more  favorable  rating  in  the 
United  States  than  does  Mr.  Reagan. 
This  is  somewhat  perplexing.  I  am 
sure  that  will  chsuige.  But  there  are 
those  who  have  been  practically 
swooning  over  the  fact  that  the  Soviet 
leader  got  out  on  the  street  and  shook 
a  few  hands.  He  is  an  able  politician. 
He  did  not  get  where  he  is  in  the 
Soviet  Union  by  being  a  nice  guy.  Nice 
guys  do  not  end  up  first  in  Communist 
countries.  They  end  up  last. 

There  is,  underneath  that  smile  and 
that  handshake,  a  flintlike  hardness, 
toughness.  So  as  we  look  at  the  INF 
Treaty,  we  need  also  to  look  farther 
down  the  road  and  consider  very  care- 
fully where  we  go  from  here. 

Let  us  talk  to  our  allies  and  get  their 
advice  on  this.  too.  Where  do  we  go 
from  here? 

Let  us  not  permit  all  this  momentum 
that  seems  to  be  developing  for  the 
next  treaty  and  the  next  summit 
wholly  sweep  us  off  our  feet. 

I  think  Senators  are  going  to  be 
more  skeptical  of  rushing  forward  too 
fast,  too  soon  with  a  reduction  in  our 
strategic  arsenal  of  50  percent.  I  say  to 
friend  and  foe  alike,  let's  stay  sober, 
and  not  allow  the  euphoria  with  re- 
spect to  another  summit  sweep  us  in 
its  wake.  We  had  better  take  a  good 
look  in  time.  That  is  what  I  intend  to 
do. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  would  yield? 

Mr.  BYRD.  Yes.  I  yield. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  yields  to  the 
minority  leader. 

Mr.  DOLE.  The  majority  leader 
made  a  number  of  good  points  and  I 
want  to  indicate  that  this  morning  at 
10:30.  our  little  coordinating  group  on 
our  side,  there  are  10  of  us  from  the 
Intelligence  Committee,  the  observer 
group.  Armed  Services  and  Foreign 
Relations,  met  with  the  President  on 
INF.  And  I  think  it  is  fair  to  say  the 
President  clearly  understands  the  very 
appropriate  role  that  we  play  in  the 
U.S.  Senate  and  he  understands  that 
there  may  be  some  areas  that  we  need 
to  address.  As  the  majority  leader  said: 
conventional  weapons.  We  should  not 
wait  until  this  treaty  is  implemented  3 
years  from  now  after  ratification.  We 
ought  to  be  addressing  those  issues 
now.  Is  it  going  to  cost  more  money? 
Can  we  obtain  more  funding  for  catch- 
up in  conventional  weapons,  if  the  So- 


viet's refuse  to  reduce  what  they  now 
enjoy  as  a  rather  large  disparity? 

So,  it  was  a  good  meeting.  I  told  the 
President  I  have  not  heard  of  a  single 
Senator  on  either  side  of  the  aisle  say 
flatly  they  are  against  the  treaty.  But 
I  have  heard  20  or  30  Senators  say,  on 
both  sides  of  the  aisle,  that  we  are  not 
rubberstamps.  We  have  a  constitution- 
al role  to  play.  Apparently  our  Found- 
ing Fathers  felt  it  was  important 
enough  to  put  it  in  the  Constitution. 
And  not  every  treaty  that  has  come  to 
this  body  has  been  ratified— or  author- 
ized to  be  ratified,  as  the  distinguished 
majority  leader  knows. 

So  I  think  we  are  making  progress  in 
the  meantime.  Many  of  us  are  talking 
to  different  people  inside  and  outside 
the  administration,  trying  to  satisfy 
ourselves  on  verification;  on  whether 
or  not  our  allies  support  the  treaty. 
We  know  they  say  that  publicly.  Is 
that  the  case?  And  what  we  may  need 
to  address,  between  now  and  the  time 
the  treaty  is  before  the  Senate,  which 
I  would  guess,  according  to  the  majori- 
ty leader's  statement,  the  White 
House— may  be  sometime  late  March 
or  early  spring. 

The  President  did  say  this  morning 
that  there  had  been  no  date  set  for  an- 
other summit.  He  is  not  so  anxious  for 
another  summit  that  he  is  going  to  say 
well,  let  us  do  it  on  May  1,  and  then 
we  will  force  action  on  everything  else. 
He  knows  that  caxmot  be  done.  He  is 
not  that  anxious  to  do  it. 

When  it  comes  to  the  START  agree- 
ment, then  I  share  the  view  of  the  ma- 
jority leader;  it  Is  going  to  be  much 
more  difficult.  Verification  is  easier 
when  it  is  zero.  It  can  be  more  difficult 
when  it  is  a  50  percent  reduction. 

So  it  is  going  to  be  a  whole  different 
approach.  But,  notwithstanding,  as 
one  Senator  reminded  the  White 
House  today,  let  us  not  get  carried 
away  with  public  opinion  polls.  Every- 
one wants  an  arms  reduction.  I  am  sur- 
prised it  is  not  100  percent  instead  of 
70-some  percent.  But  I  doubt  that  a 
half  of  1  percent  really  analyzed  the 
treaty. 

I  will  bet  if  you  ask  the  next  ques- 
tion: do  you  believe  the  Russians  will 
carry  out  the  terms  of  this  agreement, 
you  would  have  a  pretty  high  negative 
rating. 

So  we  want  it  to  work.  We  want  the 
Soviets— we  want  to  live  in  peace  with 
the  Soviets  and  all  those  things.  We 
want  arms  reduction.  But  not  at  the 
expense  of  the  future  security  of  this 
country  long  after  we  aj-e  gone. 

So  there  is  a  lot  of  euphoria;  there  is 
glasnost  fever.  The  word  I  think  the 
majority  leader  used  I  think  Is  even 
better.  We  have  been  "Gorba-ized,"  or 
whatever. 

Mr.  BYRD.  "Over-Gorb'd. " 

Mr.  DOLE.  I  think  everyone  wlU 
have  their  feet  back  on  the  ground 
one  of  these  days  and  the  American 
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people  will  begin  to  understand  as  I 
said  before  when  Gorbachev  left  on 
Thursday  night  he  flew  back  Into  a 
closed  society  In  the  Soviet  Union,  a 
godless  society,  a  very  low  standard  of 
living  and  very  few  freedoms. 

We  all  woke  up  the  next  morning  In 
America,  the  freest  country  on  the 
face  of  the  Earth.  We  can  go  where  we 
want  to,  travel  where  we  want  to, 
whatever. 

So  there  Is  a  big.  big  difference  In 
our  systems.  Gorbachev  was  an  attrac- 
tive, tough,  and  compelling  to  some, 
person.  He  Is  also  new  and  fresh.  The 
American  people  like  that. 

I  would  guess,  as  the  majority  leader 
said,  that  we  are  not  going  to  make 
judgments  around  here  based  on  opin- 
ion polls.  If  the  majority  leader  did 
not  say  that,  then  someone  else  did. 

If  we  do  that  in  the  Congress,  we 
might  as  well  give  up.  We  wUl  make 
Judgments  based  on  what  we  believe  to 
be  in  the  best  Interests,  In  this  case 
the  future  relations  and  the  treaty 
Itself,  and  future  treaties.  I  have  to  be- 
lieve that  when  It  is  all  said  and  done, 
there  will  be  a  big.  big  vote  for  the 
treaty,  a  big  vote,  a  bipartisan  vote. 
But  let  us  get  there.  Let  us  do  what  we 
should  do. 

I  know  the  majority  leader  has  al- 
ready started  ahead  of  us  with  his  co- 
ordinating group.  We  are  doing  the 
same  and  the  White  House  is  doing 
the  same.  I  think  we  are  all  on  the 
same  wave  length  now. 

TItlBnTC  TO  THX  MAJORITY  LKAODt 

Mr.  President,  before  I  conclude.  I 
wanted  to  make  a  comment  the  other 
morning  at  3  a.m.,  but  I  did  not  do  it.  I 
wanted  to  compliment  the  majority 
leader  for  what  I  thought  was  a  re- 
markable performance  in  both  the  rec- 
onciliation package  and  the  continuing 
resolution.  If  anyone  had  told  anyone 
In  this  body  on  either  side  that  we 
were  going  to  complete  those  two 
things  In  a  couple  of  days,  they  would 
have  said,  "Yes,  what  else?  Get  your 
head  examined"  or  something. 

But  the  majority  leader  stayed  right 
on  the  floor  and  pushed,  pushed, 
pushed,  and  we  did  It.  Even  the  Presi- 
dent thinks  the  Senate  did  an  out- 
standing Job.  He  told  us  so  this  morn- 
ing. He  did  not  think  we  would  do  it 
that  quickly. 

Mr.  President,  In  my  view,  we  did  It 
because  Senator  Btro  made  up  his 
mind  we  were  going  to  finish  and  we 
had  our  work  to  do.  I  think  there  were 
some  faint-hearted  people  who  wanted 
to  maybe  put  It  off  until  Saturday 
about  10  o'clock  Friday  night.  I  may 
have  been  In  that  group  for  a  while. 
But  in  any  event  we  did  not  do  that. 
We  finished  It.  Now  all  we  have  left  to 
do  Is  finish  the  conference  reports  and 
a  few  other  things  the  majority  leader 
mentioned  to  me  earlier. 

There  is  every  good  hope  that  we 
may  be  gone  for  Christmas  by  the 
weekend. 


I  thank  the  distinguished  majority 
leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  very  distinguished  Republican 
leader.  He  played  a  very  considerable 
part  in  the  work  and  accomplishment 
to  which  he  has  referred. 

Mr.  President.  I  do  not  In  my  re- 
marks attempt  to  play  down  the  im- 
portance of  the  recent  summit  and 
what  was  accomplished.  I  simply  seek 
to  find  a  proper  center  of  gravity. 

As  I  recall.  Mr.  Gorbachev  did  not 
give  up  anything  on  Afghanistan.  He 
did  not  give  up  anything  on  Nicaragua. 
He  did  not  give  up  anything  on  con- 
ventional weapons.  He  did  not  give  up 
anything  on  human  rights.  He  indicat- 
ed he  was  quite  Irritated  that  the 
question  on  human  rights  kept  arising. 
He  will  become  more  irritated,  I  am 
sure,  before  it  Is  over  with.  That  ques- 
tion will  continue  to  arise  as  well  re- 
garding Afghanistan  and  conventional 
weapons  and  Iran,  the  Persian  Gulf. 

Mr.  President,  I  believe  the  sooner 
we  get  back  down  on  the  ground  the 
better  It  will  be.  I  believe  that  the  INF 
Treaty  will  be  approved  and  I  am  posi- 
tively inclined  to  support  it.  But  let  us 
not  engage  in  wishful  thinking.  Those 
who  may  see  another  treaty  before  the 
summer  Is  out.  If  they  harbor  any  Idea 
that  It  will  be  called  up  and  approved 
before  this  year  Is  out,  they  have  some 
sobering  up  to  do.  It  will  take  a  lot 
more  time. 

Mr.  President,  I  suggest  the  alwence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 


The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness continue  for  an  additional  30  min- 
utes and  that  Senators  may  speak 
therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quonmi  having 
been  suggested,  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


THE  PEARL  HARBOR  SUMMIT: 
INTERNATIONAL  STRATEGIC 
CONSIDERATIONS 

Mr.  HELMS.  Mr.  President,  this  past 
Thursday,  December  10,  I  discussed  In 
this  Chamber  some  historical  parallels 
In  the  1941  Japanese  attack  on  Pearl 
Harbor  and  last  week's  visit  to  Wash- 
ington by  Mr.  Gorbachev. 

Today  I  believe  we  should  look  at 
the  Impact  of  the  Gorbachev  visit  on 
our  future  society  and  our  future  rela- 
tions with  other  nations.  Therefore, 
my  comment  today  will  address  the 
International  strategic  considerations, 
using  strategic  In  the  broad  sense- 
that  Is,  not  only  In  the  military  sense, 
but  In  the  cultural,  economic,  and 
social  senses  as  well. 

Mr.  President,  It  Is  not  yet  time  for 
close  examination  of  the  INF  treaty 
itself;  that  must  come  after  careful 
study  and  Intensive  questioning  of  the 
negotiators  and  other  experts.  I  am 
more  concerned  today  with  the  side  ef- 
fects—the associated  changes  trig- 
gered by  the  treaty— than  with  prob- 
lems in  the  treaty  Itself.  We  must  ask 
ourselves  whether  there  are  not  obvi- 
ous perils  that  actions  taken  during 
this  summit  might  pose  not  only  for 
our  country  but  for  the  free  world. 

The  principal  purpose  of  the 
summit,  we  were  told,  was  the  INF 
Treaty.  In  reality,  the  sununlt  In  fact 
has  been  a  public  relations  contest.  As 
time  passes,  as  the  euphoria  of  the 
moment  subsides,  we  could  well  be  left 
with  destructive  consequences  that 
were  not  foreseen. 

Mr.  President,  we  must  also  ponder 
whether  the  consequences  of  this 
summit  could  well  lead  to  the  disman- 
tling of  the  free  world.  Indeed,  to  the 
eclipse  of  the  leadership  of  the  United 
States.  Despite  the  well-orchestrated 
official  voices,  will  this  summit  result 
In  the  disintegration  of  the  North  At- 
lantic Treaty  Organization  and  the 
disintegration  of  the  Rio  Treaty?  Will 
we  find  ourselves  Isolated  as  a  nation, 
within  a  hostile  world  dominated  by 
the  Soviet  empire?  Under  such  condi- 
tions, can  our  way  of  life— the  order 
and  values  established  under  our  Con- 
stitution—remain secure? 

sovirr  STRATECY  Ain>  thx  dcstruction  op 

NATO 

In  my  view,  Mr.  President,  the  very 
negotiations  for  the  INF  Treaty,  what- 
ever the  technical  Issues  in  the  final 
document,  could  well  spell  the  begin- 
ning of  the  end  of  the  NATO  Alliance. 
Mr.  Gorbachev  Is  engaged  In  a  strate- 
gic deception  of  the  most  sweeping 
kind  and  our  State  Department  has 
spared  no  effort  to  lead  our  President 
Into  an  arms  control  trap.  Other  pres- 
sures Include  the  effort  of  the  major 


United  States  banks  and  the  multina- 
tional corporations  which  almost 
always  seek  to  advance  their  narrow 
special  interests  at  the  expense  of  the 
security  of  their  country  by  expanding 
commercial  relations  with  the  Soviet 
bloc. 

Since  Its  formation,  the  NATO  Alli- 
ance has  been  a  primary  target  of  the 
Soviet  Union.  Moscow  has  bent  every 
effort  to  destroy  NATO  through  psy- 
chological and  political  subversion.  In 
Soviet  strategy,  the  destruction  of 
NATO  would  permit  the  Finlandlza- 
tlon  of  western  Europe.  With  western 
Europe  Pinlandlzed,  the  Soviet  Union 
has  a  freer  hand  to  proceed  against 
the  United  States— which  the  Kremlin 
characterizes  as  Its  "main  enemy." 

Mr.  President,  the  principal  objec- 
tives of  current  Soviet  global  strategy 
are: 

One,  the  strategic  encirclement  of 
western  Europe  and  the  dismember- 
ment of  the  NATO  Alliance. 

Two,  the  strategic  encirclement  of 
the  Arabian  Peninsula. 

Three,  the  strategic  encirclement  of 
southern  Africa. 

Four,  the  strategic  encirclement  of 
China  pending  a  rapproachment  be- 
tween Moscow  and  Peking. 

Five,  the  strategic  isolation  of  the 
Western  Hemisphere  and  the  dismem- 
berment of  the  Rio  Treaty. 

Six,  the  strategic  encirclement  of 
the  United  States. 

Mr.  President,  even  a  brief  review  of 
the  systematic  Soviet  aggression  and 
expansion  in  recent  years  demon- 
strates the  Kremlin's  carefully  laid 
strategy.  The  Soviet  Union,  as  the 
world  has  seen,  has  successfully  placed 
Marxist-Leninist  regimes  in  power  In 
Mozambique,  Angola,  Ethiopia,  South 
Yemen,  Afghanistan,  and  Nicaragua, 
not  to  mention  the  Warsaw  Pact  coun- 
tries. 

And  where  the  regimes  are  not  out- 
right Marxist-Leninist,  the  Soviets 
have  achieved  a  remarkable  penetra- 
tion to  obtain  their  aims.  Examples  in- 
clude: 

Soviet  penetration  of  the  Assad 
regime  In  Syria  threatens  Lebanon, 
Israel.  Jordan,  Turkey,  and  Iraq. 

Soviet  penetration  of  the  Khomeini 
regime  in  Iran  is  significant  and 
threatens  the  Persian  Gulf  Including 
Saudi  Arabia  and  Kuwait;  indeed,  the 
Khomeini  regime  threatens  the  entire 
Muslim  world. 

Soviet  penetration  of  India  threat- 
ens Pakistan,  Bangladesh,  and  the 
entire  subcontinent  and  Its  submerged 
nations  such  as  the  Sikh,  the  Kash- 
miri, the  Tamil,  the  Assemese,  and  the 
Bengali  nations.  The  brutal  occupa- 
tion of  ethnic  Tamil  lands  In  Sri 
Lanka  by  the  Indlsm  Army  Is  costing 
thousands,  the  innocent  lives  of  thou- 
sands of  men,  women,  and  children.  Of 
course,  the  real  objective  of  the  Indian 
Army  Is  the  control  of  the  strategic 
port  of  Trincomalee  on  behalf  of  their 


Soviet    masters.    Trincomalee    Is    the 
single    most    strategic    port    in    the 

Indian  Ocean.  ,  , 

Soviet  projection  of  naval  power  into 
the  South  China  Sea  and  Into  the 
Western  Pacific  from  Vietnam  threat- 
ens the  free  countries  of  the  Pacific  rim 
and  the  future  of  International  com- 
merce. 

Soviet  penetration  of  the  Philippines 
threatens  not  only  prospects  for  free- 
dom In  that  country  and  for  freedom 
in  Its  neighbors  such  as  Indonesia  and 
Malaysia.  Soviet  penetration  of  the 
Philippines  threatens  the  strategic  po- 
sition of  the  United  States  in  the  Pa- 
cific and  therefore  the  ability  of  the 
United  States  to  act  as  a  force  for 
peace  and  for  progress  in  the  Pacific 
Basin. 

PSYCBOLOGICAI.  WARPARZ  AGAINST  THZ 
AMERICAN  PEOPLE 

Mr.  President,  who  caji  deny  that 
the  American  people  and  Congress 
have  been  subjected  to  an  unprece- 
dented campaign  by  the  major  Ameri- 
can news  media  to  portray  Mr.  Gorba- 
chev as  a  benign  reformer  whose  only 
desire  is  openness  and  restructuring  in 
Soviet  domestic  affairs  and  normal  re- 
lations with  the  United  States?  How 
often  have  we  heard  about  glasnost 
and  "perestrolka?" 

Why  should  we  applaud  a  restruc- 
turing which  is  Intended  to  make  com- 
munism work?  Why  should  we  rejoice 
In  a  restructuring  which  Is  intended  to 
build  a  better  Gulag? 

Mr.  President,  having  heard  the 
word  glasnost  so  often  on  U.S.  televi- 
sion and  having  read  so  much  about  It 
In  the  U.S.  press,  I  asked  my  staff  to 
look  up  the  word  in  a  Russian-English 
dictionary.  The  media  tell  us  that  the 
word  means  openness  which  leads  us 
to  believe  that  there  is  a  relaxation  of 
controls  inside  the  Soviet  Union  and  a 
new  friendly  attitude  with  the  West. 

The  Library  of  Congress  sent  over  to 
me  a  page  from  the  Russian-English 
dictionary  compiled  by  Prof.  A.I.  Smlr- 
nltsky  and  published  in  Moscow.  The 
entry  under  "glas"  gives  a  meaning  of 
"voice."  The  entry  under  "glasnost" 
gives  a  meaning  of  "publicity."  Several 
specialists  on  the  Soviet  Union,  who 
are  native  Russian  speakers,  have  told 
us  that  the  current  meaning  Is  a  bit 
stronger  than  just  "publicity."  These 
specialists  say  that  "glasnost"  In  cur- 
rent usage  means  "propaganda." 

Mr.  President,  this  Is  a  far  cry  from 
what  the  media  would  have  us  believe. 
But  this  distortion  of  the  meaning  of 
words,  warfare  in  the  field  of  seman- 
tics. Is  typical  of  the  media  diet  that 
the  American  people  are  being  fed 
hour  after  hour,  day  after  day,  page 
after  page,  broadcast  after  broadcast. 
This  distortion  of  the  meaning  of 
words  is  typical  of  the  ethical  stand- 
ards of  American  journalists  working 
today.  These  Journalists,  intentional 
or  not,  are  not  reporting  the  facts 
about  the  news.  They  are,  rather,  en- 
gaged in  polemics  and  propaganda  in  a 


war  on  traditional  American  culture 
and  values. 

This  campaign  against  the  Amerlcsui 
people— against  traditional  American 
culture  and  values— Is  systematic  psy- 
chological warfare.  It  Is  orchestrated 
by  a  vast  array  of  interests  comprising 
not  only  the  Eastern  establishment 
but  also  the  radical  left.  Among  this 
group  we  find  the  Department  of 
State,  the  Department  of  Commerce, 
the  money  center  banks  and  multina- 
tional corporations,  the  media,  the 
educational  establishment,  the  enter- 
tainment Industry,  and  the  large  tax- 
exempt  foundations. 

Mr.  President,  a  careful  examination 
of  what  is  hapi>enlng  behind  the 
scenes  reveals  that  all  of  these  inter- 
ests are  working  in  consert  with  the 
masters  of  the  Kremlin  in  order  to 
create  what  some  refer  to  as  a  new 
world  order.  Private  organizations 
such  as  the  Council  on  Foreign  Rela- 
tions, the  Royal  Institute  of  Interna- 
tional Affairs,  the  Trilateral  Commis- 
sion, the  Dartmouth  Conference,  the 
Aspen  Institute  for  Humanistic  Stud- 
ies, the  Atlantic  Institute,  and  the  Bil- 
derberg  Group  serve  to  disseminate 
and  to  coordinate  the  plans  for  this  so- 
called  new  world  order  In  powerful 
business,  financial,  academic,  and  offi- 
cial circles. 

The  current  psychological  campaign 
against  the  American  people  is  pro- 
moting the  begirming  of  a  new  at- 
tempt at  dfetente  which  proceeds  from 
an  Illusion  of  arms  control.  The  INF 
summit  is  supposed  to  mark  the  initi- 
ation of  a  new  phase  In  Soviet-Ameri- 
can relations.  This  phase  Is  intended 
ultimately  to  produce  a  convergence  in 
the  two  systems. 

THE  EASTERN  ESTABLISHMENT:  GLOBALISM, 
DtTEWTE,  AND  PROFITS 

The  psychological  campaign  that  I 
am  describing,  as  I  have  said.  Is  the 
work  of  groups  within  the  Eastern  es- 
tablishment, that  amorphous  amal- 
gam of  wealth  and  social  connections 
whose  power  resides  in  its  control  over 
our  financial  system  and  over  a  large 
portion  of  our  Industrial  sector.  The 
principal  instrument  of  this  control 
over  the  American  economy  and 
money  is  the  Federal  Reserve  System. 
The  policies  of  the  Industrial  sectors, 
primarily  the  multinational  corpora- 
tions, are  influenced  by  the  money 
center  banks  through  debt  financing 
and  through  the  large  blocks  of  stock 
controlled  by  the  trust  departments  of 
the  money  center  banks. 

Anyone  familiar  with  American  his- 
tory, and  particularly  American  eco- 
nomic history,  cannot  fail  to  notice 
the  control  over  the  Department  of 
State  and  the  Central  Intelligence 
Agency  which  WaD  Street  seems  to  ex- 
ercise. The  recent  stock  market  crash, 
and  the  general  expectation  in  the  ex- 
changes that  stock  prices  should  dic- 
tate policy,  confirms  this  feeling.  The 


35614 


CONGRESSIONAL  RECORD— SENATE 


December  15,  1987 


December  15,  1987 


CONGRESSIONAL  RECORD— SENATE 


35615 


influence  of  establishment  insiders 
over  our  foreign  policy  has  become  a 
fact  of  life  in  our  time.  This  pervasive 
Influence  runs  contrary  to  the  real 
long-term  national  security  of  our 
Nation.  It  is  an  influence  which,  if  un- 
checked, could  ultimately  subvert  our 
constitutional  order. 

The  viewpoint  of  the  establishment 
today  is  called  globalism.  Not  so  long 
ago,  this  viewpoint  was  called  the 
"one-world"  view  by  its  critics.  The 
phrase  is  no  longer  fashionable  among 
sophisticates:  yet,  the  phrase  "one- 
world"  is  still  apt  because  nothing  has 
changed  in  the  minds  and  actions  of 
those  promoting  policies  consistent 
with  its  fundamental  tenets. 

Mr.  President,  in  the  globalist  point 
of  view,  nation-states  and  national 
boundaries  do  not  count  for  anything. 
Political  philosophies  and  political 
principles  seem  to  become  simply  rela- 
tive. Indeed,  even  constitutions  are  ir- 
relevant to  the  exercise  of  power.  Lib- 
erty and  tyranny  are  viewed  as  neither 
necessarily  good  nor  evil,  and  certainly 
not  a  component  of  policy. 

In  this  point  of  view,  the  activities  of 
international  financial  and  industrial 
forces  should  be  oriented  to  bringing 
this  one-world  design— with  a  conver- 
gence of  the  Soviet  and  American  sys- 
tems as  its  centerpiece— into  being. 

The  world  view  of  the  insiders'  club 
Is  de  facto  atheistic  and  materialistic. 
All  that  matters  to  this  club  is  the 
maximization  of  profits  resulting  from 
the  practice  of  what  can  be  described 
as  finance  capitalism,  a  system  which 
rests  upon  the  twin  pillars  of  debt  and 
monopoly.  This  isn't  real  capitalism.  It 
is  the  road  to  economic  concentration 
and  to  political  slavery. 

By  real  capitalism  I  mean  free  enter- 
prise which  is  based  upon  productive 
capitalism.  The  free  market,  unencimi- 
bered  by  debt  and  complex  concentra- 
tions of  power,  is  the  only  road  to 
abundance  and  political  freedom.  It  Is 
the  only  road  to  national  prosperity 
and  independence. 

To  the  Insiders'  club,  productive  cap- 
italism—real free  enterprise— is  as  ir- 
relevant as  it  is  naive.  It  does  not  fit 
into  their  plans  for  the  concentration 
and  control  of  profit  and  political 
power. 

Mr.  President,  it  should  not  surprise 
us  that  members  of  this  insiders  club 
are  falling  all  over  themselves  to  put 
together  all  manner  of  joint  ventures 
and  business  deals  with  the  masters  of 
the  Kremlin  who  themselves  have  am 
atheistic  and  materialistic  world  view. 
The  hidden  design  is  the  construction 
of  a  global  political  condominium  by 
United  States  financiers  and  the 
Kremlin.  Wall  Street  maximizes  its 
profits  and  the  Communist  Party  of 
the  Soviet  Union  maintains  its  dicta- 
torship. 

In  short,  the  purpose  of  the  current 
detente  offensive  is  twofold.  First,  it  is 
a  means  to  promote  a  broad  array  of 


financial  and  commercial  relations  be- 
tween American  business  and  the 
Kremlin  which  will  keep  the  Soviet 
empire  afloat.  Our  money  center 
banks  and  multinational  corporations 
intend  to  expand  their  interests 
through  literally  thousands  of 
projects  and  transactions  blessed  by 
the  U.S.  Department  of  State  amd  by 
the  U.S.  E)epartment  of  Commerce.  Of 
course,  this  building  of  communism 
only  serves  to  build  the  Soviet  mili- 
tary-industrial complex  and  to  main- 
tain the  Communist  Party  in  power. 

Second,  and  this  is  the  most  impor- 
tant aspect,  we  must  consider  whether 
or  not  this  detente  is  a  means  to  pro- 
mote cultural  change  in  the  United 
States  in  order  to  so  alter  our  tradi- 
tional way  of  life  that  a  convergence 
or  merging  of  the  American  and  Soviet 
systems  can  occur.  The  alteration  of 
our  traditional  way  of  life  can  only 
proceed  through  a  process  in  which 
the  perception  of  threat  posed  by 
international  communism  Is  lowered 
to  the  point  where  the  American 
people  no  longer  resist  the  long-range 
program  for  collectivism  here  at  home. 

WHO  IS  GORBACHTV? 

Mr.  President,  it  is  never  easy  to 
penetrate  the  interior  of  Soviet  politi- 
cal life  and  this  Senator  makes  no 
claim  to  special  knowledge  of  Kremlin 
politics.  We  can,  however,  try  to 
sketch  out  some  aspects  of  Mr.  Gorba- 
chev's career.  There  can  be  no  ques- 
tion that  Mr.  Gorbachev  is  a  tough 
leader  and  a  formidable  opponent.  His 
wife,  who  reportedly  holds  a  doctoral 
degree  in  Marxist-Leninist  philosophy, 
appears  to  be  a  calculating  and  deter- 
mined part  of  his  team. 

From  published  sources  we  find  that 
Gorbachev  was  bom  on  March  2,  1931, 
in  an  area  near  Stavropol  in  the  Cos- 
sack lands.  His  father  was  apparently 
a  fajTOworker  who  supported  Stalin's 
agricultural  policy  which  targeted 
more  prosperous  farmers,  called 
"kulaks."  for  mass  destruction.  Stalin 
undertook  the  destruction  of  the  more 
prosperous  peasants  as  a  class  in  order 
to  prevent  their  takeover  of  the  local 
councils,  or  "Soviets."  The  prosperous 
farmers  posed  a  mortal  political 
danger  to  the  Communist  regime  and 
to  the  dictatorship  of  the  Communist 
I*arty.  They  were  therefore  destroyed 
for  political  reasons. 

Stalin's  mass  murder  of  the  kulaks 
swept  across  the  Ukraine  but  was 
slowed  when  it  encountered  the  stub- 
bom  resistance  of  the  Cossacks  who 
since  ancient  times  fought  fiercely  to 
maintain  their  status  as  a  free  and  in- 
dependent nation  within  their  lands. 
Serfdom  never  existed  in  the  Cossack 
lands.  Cossacks  were  freeholders  who 
were  productive  farmers  as  well  as  for- 
midable soldiers. 

Gorbachev's  family  were  reportedly 
members  of  the  Communist  Party.  Ac- 
cordingly, they  welcomed  Stalin's  anti- 
kulak  campaign  which  resulted  in  the 


deaths  of  several  million  of  their 
fellow  Cossack  men,  women,  and  chil- 
dren. Some  historians  believe  that 
more  Cossacks  died  in  Stalin's  cam- 
paign against  the  kulaks  than  did 
Ukrainians.  They  put  the  figure  of 
Cossack  deaths  at  about  6  million  aris- 
ing from  outright  slaughter,  starva- 
tion, disease,  and  forced  removal. 

If  Mr.  Gorbachev  is  so  interested  in 
openness  why  does  he  not  restore  de- 
mocracy in  his  ancestral  homeland? 
Between  1917  and  1921.  Cossackla  had 
its  own  constitution.  Even  Lenin  gave 
Cossackla  Republic  status  but  this  was 
taken  away  in  May  1923.  So  why 
doesn't  Mr.  Gorbachev  grant  Republic 
status  to  the  Cossack  lands  today? 
Surely  this  would  be  an  indication  of 
good  faith  and  his  commitment  to 
openness  and  democracy. 

Gorbachev,  in  his  rise  to  power,  has 
had  a  series  of  powerful  patrons. 
These  patrons  can  hardly  be  described 
as  moderate  and  open.  In  fact,  they 
represent  some  of  the  most  dedicated 
and  hardline  ideological  elements  with 
the  closest  links  to  the  KGB.  Gorba- 
chev joined  the  Communist  Party  of 
the  Soviet  Union  in  1952.  He  studied 
at  Moscow  University  from  which  he 
graduated  in  1955  with  a  degree  in  law. 
Soviet  law  that  is.  He  became  active  in 
the  Communist  Party  youth  organiza- 
tion, the  Komsomol.  At  this  stage  in 
his  career,  specialists  point  out  that 
his  key  patrons  were  Suslov.  whose  po- 
litical base  was  in  Stavropol,  and  She- 
lepin.  who  was  the  head  of  the  Com- 
munist Komsomol  youth  organization. 

After  graduation  from  Moscow  Uni- 
versity, Gorbachev  returned  to  Stavro- 
pol and  became  an  activist  in  the  local 
and  regional  Conununlst  Party  appa- 
ratus. He  specialized  in  agriculture, 
which  is  an  area  for  those  who  are 
prudent  and  wish  to  bide  their  time  by 
avoiding  political  conflict  in  more  high 
visibility  issue  areas.  Kulakov  became 
his  patron. 

By  staying  in  the  provinces  and 
building  his  political  base  carefully, 
Gorbachev  finally  was  able  to  return 
to  the  center.  Moscow,  in  1971.  In  this 
year  he  became  a  full  member  of  the 
powerful  Central  Committee  of  the 
Communist  Party  of  the  Soviet  Union. 

Gorbachev  rose  to  a  position  as  Sec- 
retary for  Agriculture  on  the  Central 
Committee.  During  1979  and  1980.  he 
was  elevated  to  candidate  status  on 
the  Politburo.  Then,  in  1980  he  was 
made  a  full  member  of  the  Politburo. 

Specialists  point  out  that  Gorbachev 
during  1981  and  1982  was  in  charge  of 
the  administrative  organs  department 
of  the  Communist  Party  Secretariat. 
This  is  the  department  which  is  in 
charge  of  the  administrative  organs 
department  of  the  Communist  Party 
Secretariat.  This  is  the  department 
which  is  in  charge  of  the  KGB.  the 
GRU.  and  other  Soviet  security  serv- 
ices. It  is  an  extremely  powerful  posi- 


tion and  indicates  that  Andropov— the 
KGB  head  who  became  Secretary 
General— may  very  well  have  been 
Gorbachev's  most  powerful  and  impor- 
tant patron.  That  Gorbachev  held  his 
position  which  is  so  critical  to  the 
maintenance  of  the  dictatorship  of  the 
Communist  Party  of  the  Soviet  Union 
indicates  the  close  alliance  that  he  has 
with  the  state  security  services  such  as 
the  KGB. 

Those  who  promote  a  moderate  re- 
formist image  of  Gorbachev,  for  what- 
ever reasons,  ignore  his  own  program- 
matic statements  before  the  most  im- 
portant official  bodies  in  the  Soviet 
Union.  This  November  2  in  a  major  ad- 
dress Gorbachev  reaffirmed  his  com- 
mitment to  orthodox  Leninism.  Of 
particular  interest  was  his  emphasiz- 
ing the  importance  of  dialectical  logic 
and  thought  as  a  weapon  of  revolu- 
tion. Dialectical  logic  is  at  the  heart  of 
Communist  thought  processes  and  is 
completely  different  from  the  tradi- 
tional logic  and  thought  processes  of 
the  West.  What  Gorbachev  was  under- 
scoring is  that  he  Is  commlted  to  the 
Communist  revolution  and  its  way  of 
thinking.  In  so  doing,  he  reassured  his 
comrades  that  there  would  never  be  a 
meeting  of  the  minds  with  the  free 
world. 

CONSEQUENCES  OF  AN  INr  TREATY 

Mr.  President,  as  I  said  at  the  outset 
of  my  remarks,  the  central  question  is 
whether  or  not  the  INF  Treaty  spells 
the  end  of  the  NATO  alliance  in  prac- 
tical terms.  The  INF  Treaty,  there- 
fore, may  accelerate  the  unravelling  of 
the  fabric  of  free  world  security.  The 
INF  Treaty  could  accelerate  the  disin- 
tegration of  hemispheric  unity  as  out- 
lined In  the  Monroe  Doctrine  and  as 
embodied  In  the  Rio  Treaty.  Senators 
will  recall  that  on  September  17  of 
this  year  the  Senate  reaffirmed  the 
Monroe  Doctrine  by  a  vote  of  90  to  2. 

There  are  profound  and  Inescapable 
geopolitical  consequences  to  the  INF 
Treaty  which  we.  In  our  haste  to  sup- 
port it  may  fall  to  consider.  The  fail- 
ure to  consider  the  long-range  conse- 
quences of  the  INF  Treaty  will  nega- 
tively affect  the  long-term  security  of 
the  United  States. 

Mr.  President,  some  have  said  that 
those  who  oppose  the  INF  Treaty  be- 
lieve that  war  is  inevitable.  Nothing 
could  be  further  from  the  truth.  Noth- 
ing could  be  less  Informed.  The  INF 
Treaty  by  eliminating  the  Pershing 
missile  from  the  NATO  inventory— by 
eliminating  our  best  deterrent 
system— reduces  stability  and  creates 
conditions  for  war. 

Can  it  be  denied  that  the  central  de- 
terrent weapons  system  In  NATO  Is 
the  Pershing  mlssUe?  Given  the  over- 
whelming Soviet  superiority  in  con- 
ventional weapons,  is  not  the  Pershing 
essential  to  deterrence?  Is  there  any 
substitute? 

Is  not  the  Pershing  missile  the  only 
system   which   poses   a   fundamental 


challenge  to  the  key  military  targets 
deep  within  Soviet  territory? 

The  Pershing  missile  is  a  highly  ca- 
pable and  prompt  system  which  can 
reach  Its  targets  In  just  a  few  minutes. 

We  know  that  the  Pershing  missile 
by  placing  critical  Soviet  targets  at 
risk  gives  the  essential  dimension  to 
deterrence  In  Europe. 

The  Pershing  missile  by  providing 
credible  deterrence  Is  a  fundamental 
resource  In  keeping  the  peace. 

Mr.  President,  should  the  Pershing 
missile  be  removed  from  Europe, 
should  this  the  central  deterrent 
system  of  the  NATO  alliance  be  re- 
moved from  Europe,  then  the  NATO 
alliEuice  would  exist  in  name  only.  At 
this  point,  we  might  as  well  bring  all 
of  our  troops  home  and  call  it  a  day 
because  NATO  will  cease  to  be  a  credi- 
ble deterrent  to  Soviet  aggression.  Our 
troops  and  their  families  will  be  In  the 
position  of  hostages  in  the  event  of 
hostilities. 

Mr.  President,  under  these  circum- 
stances. It  Is  unethical  and  Immoral 
for  the  United  States  to  maintain  our 
troops  in  Western  Europe. 

With  Pershing  missiles  removed 
from  West  German  territory,  the 
danger  Is  that  West  Germany  could  be 
de  facto  Flnlandlzed.  Moscow  Is  hold- 
ing out  the  powerful  incentive  of 
German  reunification  on  the  condition 
that  West  Germany  gets  out  of  NATO 
and  becomes  neutral. 

The  carrot  is  the  profits  to  be  de- 
rived from  dramatically  expanded 
commercial  relations  with  the  Soviet 
bloc.  Austria  is  a  model.  This  Soviet 
proposal  has  a  powerful  appeal  to  po- 
litically influential  German  financial 
and  industrial  groups  who  were  the 
driving  force  behind  Willi  Brandt's 
Ost-Politik  opening  to  the  Soviet  bloc 
in  the  1960's. 

In  fact,  these  business  interests  for 
almost  a  century  have  been  associated 
with  pan-German  political,  financial, 
auid  strategic  designs  which  have  con- 
sitently  aimed  at  the  expansion  of 
German  influence  in  eastern  EXirope 
and  Russia.  These  interests  brought 
kaiserlsm,  nazlism,  and  conununlsm  to 
the  world  stage.  The  world  has  yet  to 
recover  from  the  devastation  im- 
leashed  by  these  forces  during  this 
century,  the  bloodiest  century  In 
himian  history. 

Is  It  any  wonder  then  that  respected 
French  military  figures  such  as  Gener- 
al Gallois  have  spoken  out  so  sharply 
In  recent  days.  They  recognize  the 
dangers  of  the  INF  agreement  and  Its 
consequences  In  Europe.  They  recog- 
nize the  threat  to  France  posed  by  the 
Warsaw  Pact  with  or  without  West 
Germany  as  part  of  a  Western  alliance 
structure. 

Mr.  President,  with  Western  Europe 
out  of  the  NATO  alliance  and  neutral- 
ized mUltarily  It  is  but  a  small  step  for 
the  rise  of  Western  Europe  as  a  so- 
called  "Third  Force"  between  East  and 


West.  This  is  the  so-called  "Pan-Euro- 
pean" concept  which  involves  the 
transformation  of  Western  Europe 
Into  a  superstate  after  destroying  the 
national  sovereignty  and  traditional 
culture  of  each  of  the  constituent 
states.  Certain  financial  and  industrial 
interests  hope  to  profit  from  this  pro- 
gram which,  of  course,  involves  a  dimi- 
nution of  U.S.  world  economic  and  po- 
litical influence. 

In  this  design,  Westem  EJurope 
would  supposedly  balance  off  the 
Soviet  Union  and  the  United  States. 
As  part  of  the  design,  these  circles 
Intend  to  Increase  their  economic  rela- 
tions with  Eastern  Europe  and  the 
Soviet  Union  in  a  grand  maneuver  to 
keep  America  at  bay  via  Soviet  power. 
On  the  cultural  front,  we  should 
expect  an  Intensified  transformation 
in  the  area  of  Westem  culture  and 
values  In  Europe  and  In  the  United 
States  in  the  wake  of  the  Gorbachev 
summit  and  the  INF  Treaty.  Politics 
flows  from  culture.  Westem  Europe 
has  lost  its  identity  and  mission  as  a 
bastion  of  Westem  civilization.  As  a 
result,  politics  based  upon  traditional 
values  has  given  way  to  politics  based 
upon  Marxism  In  its  many  forms. 

Westem  Europe  has  almost  become 
a  wasteland  from  the  standpoint  of 
the  traditional  culture  and  values 
which  flow  from  the  historical  experi- 
ence of  the  nations  of  the  old  world  as 
well  as  from  the  standpoint  of  our 
conmion  Judeo-Christlan  heritage. 

Westem  Europe  is  daily  being  trans- 
formed by  the  sophisticated  tech- 
niques of  cultural  subversion  devised 
by  Antonio  Gramsci,  a  founder  of  the 
Italian  Communist  Party.  Pomogra- 
phy,  drugs,  secularism,  and  Immorality 
have  been  on  the  rise  for  decades  leav- 
ing the  countries  of  Westem  Europe 
sapped  of  their  strength,  their  dignity, 
and  their  sense  of  purpose. 

In  Westem  Europe,  the  breakdown 
of  traditional  culture  and  values  has 
facilitated  the  penetration  of  Marxism 
in  Its  many  forms.  Marxism,  Marxist- 
Leninism,  and  British-Inspired  Fabian 
socialism— the  slow  boat  to  commu- 
nism—have deeply  penetrated  the 
psyche  of  European  intellectual,  politi- 
cal, and  business  circles.  This  cultural 
disintegration  facilitates  the  designs  of 
those  who  aim  at  political  power 
through  a  socialist  Westem  European 
superstate. 

THE  DESTRUCTION  OF  BSMISPHERIC  UKITT 

Mr.  President,  when  the  United 
States  unnecessarily  and  unwisely 
tilted  to  the  British  side  during  the 
Malvinas  war  in  1982,  I  warned  that 
this  would  polarize  the  hemisphere 
and  sdienate  our  traditional  friends 
and  neighbors  South  of  the  border. 
Anti-American  forces  were.  Indeed,  un- 
leashed throughout  Latin  America 
which  have  contributed  to  the  rise  of 
violently  anti-American  leftist  re- 
gimes. 
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A  calm  analysis  will  show  that  the 
State  Department  and  the  CIA  have 
bent  every  effort  to  install  leftist  re- 
gimes throughout  the  hemisphere.  For 
them,  socialism  is  the  wave  of  the 
future.  As  a  result,  the  unity  of  our 
hemisphere  is  threatened  by  the  ex- 
pansion of  extra-continental  ideologies 
based  upon  Marxist  and  Marxist-Len- 
inist concepts. 

While  it  is  fashionable  in  Washing- 
ton to  talk  about  the  spread  of  democ- 
racy In  Latin  America  nothing  could 
be  further  from  the  mark.  What  we 
really  confront  in  Latin  America  is  the 
spread  of  Marxism  in  a  variety  of 
guises  ranging  from  so-called  social  de- 
mocracy to  outright  Marxist-Leninism. 

As  a  result  of  the  spread  of  social- 
ism, the  economic  picture  in  Latin 
America  is  more  bleak  than  at  any 
point  in  the  last  three  decades.  State 
debt  is  mounting  and  the  productive 
base  is  disintegrating.  It  wlU  not  be 
that  much  longer  before  South  Amer- 
ica resembles  the  tropical  wreckage  of 
Central  America. 

Mr.  President,  it  Is  no  secret  that  the 
international  bankers  profiteer  from 
sovereign  state  debt.  The  New  York 
banks  have  found  important  profit 
centers  in  the  lending  to  countries 
plunged  into  debt  by  Socialist  regimes. 
Under  Socialist  regimes,  countries  go 
deeper  and  deeper  into  debt  because 
socialism  as  an  economic  system  does 
not  work.  International  bankers  are 
sophisticated  enough  to  understand 
this  phenomenon  and  they  are  sophis- 
ticated enough  to  profit  from  it. 

Because  the  public  debt  is  sovereign 
debt,  the  bankers  have  calculated  that 
they  will  sdways  be  able  to  collect.  If 
there  is  too  much  risk  in  the  private 
debt  side,  it  is  a  simple  matter  to  get 
Socialist  governments  to  nationalize 
banks,  industrial  enterprises,  and  agri- 
cultural holdings.  In  this  way.  private 
debt  is  converted  to  sovereign  state 
debt  which  the  bankers  have  believed 
will  always  be  collectable. 

The  New  York  banks  find  the  profit 
from  the  interest  on  this  sovereign 
debt  to  be  critical  to  their  balance 
sheets.  Up  until  very  recently,  this  has 
been  an  essentially  risldess  game  for 
the  banks  because  the  IMF  and  the 
World  Bank  have  stood  ready  to  bail 
the  banks  out  with  our  taxpayers' 
money.  In  today's  conditions,  however, 
the  debt  problem  has  arrived  at  almost 
unmanageable  proportions.  Undoubt- 
edly, the  American  taxpayer  one  way 
or  another  will  be  required  to  bail  the 
banks  out. 

Instability  and  economic  disintegra- 
tion in  Latin  America  is  not  in  the 
long-term  interest  of  the  United 
States.  To  the  contrary,  economic  de- 
velopment in  Latin  America  based 
upon  productive  investment  and  fair 
trade  with  the  United  States  is  a  fun- 
damental interest  because  it  contrib- 
utes to  the  general  peace  and  prosperi- 
ty of  this  hemisphere,  the  New  World. 


The  Communist  world,  however, 
does  not  want  to  see  economic 
progress  in  Latin  America.  This  is  one 
of  the  major  underlying  factors 
behind  Communist  aggression  in  this 
hemisphere. 

This  is  why  the  Kremlin  has  been 
bending  every  effort  to  destabilize 
Chile.  Chile,  by  engaging  in  productive 
capitalism,  has  registered  the  most  sig- 
nificant economic  progress  in  Latin 
America.  The  Soviet  Union  does  not 
want  Chile  to  become  a  model  for  eco- 
nomic development  in  Latin  America 
and  in  other  developing  areas. 

Of  course,  the  Soviets  also  want  to 
expand  their  empire  geographically. 
They  want  to  drain  Third  World  coun- 
tries of  their  mineral,  agricultural,  and 
fisheries  production.  In  the  post-Mal- 
vinas  situation  in  South  America  we 
find  massive  Soviet  fishing  fleets  de- 
vouring the  sea's  bounties  off  Argen- 
tine, Chilean,  and  Peruvian  territorial 
waters. 

In  fact,  Argentina  has  negotiated  a 
major  and  nationally  disadvantageous 
fishing  agreement  with  the  Soviet 
Union  as  has  Peru.  Soviet  Aeroflot  air- 
craft regularly  fly  in  and  out  of  Argen- 
tina and  Peru  servicing  the  vast  fish- 
ing fleets  plying  South  Atlantic  and 
South  Pacific  waters.  These  vast  fleets 
composed  of  hundreds  of  ships  and 
tens  of  thousands  of  fishermen  are 
under  the  direct  command  of  the 
Soviet  Navy.  Aeroflot,  the  Soviet  air- 
line. Is  a  known  adjunct  of  the  Soviet 
military  intelligence  organization,  the 
GRU. 

Mr.  President  there  is  a  design  afoot 
in  Latin  America  to  isolate  the  United 
States  diplomatically  and  politically 
within  the  hemisphere.  The  meeting 
of  eight  countries  in  Acapulco  over  our 
Thanksgiving  holiday  was  a  major  ad- 
vance of  this  design.  In  statements  re- 
leased by  the  conference  the  attendees 
recommended  the  admission  of  Cuba 
to  the  Organization  of  American 
States.  Informed  sources  in  Latin 
America  have  told  me  that  the  key 
actors  behind  this  scheme  are  the  For- 
eign Ministers  of  Argentina  and  Uru- 
guay. The  Foreign  Minister  of  Argen- 
tina is  reported  to  be  deeply  influ- 
enced by  French  radical  and  Commu- 
nist circles  including  Regis  Debray. 
The  Foreign  Minister  of  Uruguay  is 
said  to  be  courting  Soviet  support  for 
a  prominent  job  in  an  international  or- 
ganization such  as  the  United  Nations. 

At  the  covert  level,  the  Communist 
Parties  of  Argentina  and  Uruguay  are 
reportedly  active  In  the  design  to  un- 
dermine the  United  States  that  I  have 
described.  The  current  head  of  the  Ar- 
gentina Communist  Party  is  known  as 
an  expert  in  revolutionary  guerrilla 
warfare.  The  deputy  head  of  the  Uru- 
guayan Communist  Party  was  bom  in 
Italy  and  is  a  specialist  in  the  subver- 
sive strategies  of  Antonio  Gramsci 
who.  as  I  pointed  out  earlier,  was  a 
founder  of  the  Communist  Party  of 


Italy  and  the  principal  theoretician  of 
strategies  for  cultural  subversion. 

The  Communist  Party  of  Uruguay 
and  the  Communist  Party  of  Argenti- 
na, undoubtedly,  were  delighted  by 
the  recent  and  unprecedented  visit  of 
the  Soviet  Foreign  Minister  to  Brazil. 
Uruguay,  and  Argentina.  The  purpose 
of  this  visit  was  to  prepare  the  way  for 
an  official  state  visit  of  General-Secre- 
tary Gorbachev  in  1988  to  these  coun- 
tries. It  is  certainly  clear  that  the  So- 
viets are  moving  to  consolidate  and 
expand  the  gains  in  this  hemisphere 
that  the  Communist  seizure  of  Cuba 
and  Nicaragua  have  conferred  on 
them. 

HEM ISPHXRIC  DISIirrCCRATION 

Mr.  President,  the  dynamics  of  the 
situation  south  of  the  Rio  Grande  are 
not  in  the  long-range  interest  of  the 
United  States.  Our  hemisphere  is  in 
deep  trouble.  We  have  the  rise  of 
Marxism  and  Marxist-Leninism.  We 
have  the  virulent  activities  of  those  in 
the  Catholic  Church  and  in  Protestant 
denominations  who  are  promoting  the 
so-called  "theology  of  liberation." 

The  theology  of  liberation  is  neither 
theology  nor  liberation.  It  is  Marxist- 
Leninism  with  a  thin  veneer  of  Bibli- 
cal phraseology.  It  is  grounded  in 
Marxist  methodology  and  dialectical 
thought.  The  promoters  of  this  ideolo- 
gy are  destroying  the  foundations  of 
Christianity  In  the  hemisphere.  The 
promoters  of  this  ideology  are  working 
hand  in  glove  with  the  Soviet-spon- 
sored guerrilla  and  terrorist  move- 
ments which  are  spreading  death  and 
devastation  throughout  the  New 
World. 

Mexico  is  in  a  process  of  disintegra- 
tion and  radicalization.  As  a  result, 
Mexico  has  flooded  our  country  with 
over  10  million  illegal  aliens  by  some 
estimates.  The  border  patrol  has  been 
arresting  some  100,000  illegal  aliens 
per  month  at  our  Southern  border  for 
several  years  running. 

Central  America  is  crumbling  under 
the  rule  of  Socialist  and  Marxist-Len- 
inist regimes.  Communist  terrorism  is 
rampant  in  Central  America.  The 
long-term  viability  of  the  Panama 
Canal  is  threatened. 

Colombia  is  in  the  hands  of  the  nar- 
cotics traffickers. 

Brazil  is  disintegrating  rapidly  with- 
out a  firm  hand  at  the  helm.  In  Brazil, 
crime  is  rampant  in  urban  areas  and 
the  countryside  is  becoming  radica- 
lized through  the  efforts  of  the  clergy 
which  promotes  the  Conununist  theol- 
ogy of  liberation. 

Argentina  has  become  radically 
Marxist  under  the  anti-American  Al- 
fonsin  regime. 

Peru  is  in  chaos  produced  by  its  So- 
cialist regime  and  by  the  bloody  ter- 
rorism of  the  Shining  Path  guerrillas. 

For  the  moment,  £k:uador  and  Para- 
guay are  holding  their  own. 


Chile  has  been  on  the  difficult  road 
to  recovery  from  the  chaos  and  eco- 
nomic devastation  produced  by  the 
Communist  Allende  regime.  It  appears 
that  Chile  will  be  successful  in  making 
a  transition  to  representative  govern- 
ment under  a  constitution  approved  by 
the  Chilean  people  in  a  national  plebi- 
scite. We  should  never  forget  that  It  Is 
Chile  which  stands  watch  over  the  sea 
lanes  around  Cape  Horn  through  the 
Drake  Passage. 

To  our  north,  we  find  our  Canadian 
neighbors  being  subjected  to  a  massive 
attempt  to  shift  their  political  system 
to  the  far  left.  The  so-called  New 
Democratic  Party  In  Canada  Is  neither 
new  nor  democratic.  The  New  Demo- 
cratic Party  Is  simply  Marxist  and 
alien  to  Canada's  historical  roots  and 
culture.  It  Is  a  cause  for  some  concern 
that  this  destructive  political  party  Is 
gaining  ground  In  Canada.  It  is  sad  to 
look  northward  upon  a  country  which 
has,  as  does  our  own  country,  such 
outstanding  political  figures  as  Alger- 
non Sidney,  John  Hampden,  and  John 
Locke  In  the  English  part  of  its  herit- 
age throwing  away  common  sense  for 
Karl  Marx. 

Mr.  President,  the  cultural,  econom- 
ic, and  social  trends  in  the  New  World, 
in  our  hemisphere,  are  cause  for  deep 
concern.  This  is  our  homeground.  This 
is  our  neighborhood.  We  cannot  main- 
tain our  way  of  life  and  constitutional 
order  over  the  long  term  with  Latin 
America  In  chaos.  The  State  Depart- 
ment and  the  CIA  are  handing  Latin 
America  over  to  socialism  and  commu- 
nism. The  Kremlin  Is,  no  doubt,  over- 
come with  joy  by  the  naivete  of  our 
diplomatic  and  Intelligence  services. 
Our  Latin  friends  and  neighbors  cer- 
tainly deserve  a  better  fate. 

SOVIET  BLOC  TRADE  AND  THE  DESTRUCTION  OF 
LATIN  AMERICAN  ECONOMIES 

Mr.  President,  as  I  pointed  out  on 
October  13  of  this  year  when  discuss- 
ing the  nomination  of  C.  William 
Verity  to  the  Office  of  Secretary  of 
Commerce,  any  expansion  of  financial 
and  commercial  relations  with  the 
Soviet  Union  will  be  at  the  expense  of 
our  neighbors  in  Latin  America.  It  is 
no  secret  that  economic  relations  have 
been  a  part  of  the  Gorbachev  summit. 
It  is  no  secret  that  numerous  leading 
businessmen  affiliated  with  the  United 
States-U.S.S.R.  Trade  and  Economic 
Council  have  met  with  Mr.  Gorbachev 
and  his  entourage. 

The  transfer  of  goods  and  technolo- 
gy to  the  Soviet  Union  directly  and  In- 
directly contributes  to  Soviet  military 
capabilities.  The  installation  of  turn- 
key projects  and  joint  ventures  for 
manufacturing  and  other  purposes  de- 
prives American  workers  of  Jobs  and 
impairs  our  own  export  markets  In 
third  countries  for  downstream  goods 
which  these  manufacturing  facilities 
produce. 

The  expansion  of  commercial  rela- 
tions with  the  Soviet  Union  will  Inevi- 


tably Impair  economic  development  in 
Latin  America.  Instead  of  factories 
and  other  projects  being  built  in  this 
hemisphere,  we  will  see  Joint  ventures 
between  American  firms  and  the 
Soviet  Government  and  between 
American  firms  and  other  Soviet  bloc 
countries.  Latin  America,  in  effect,  will 
become  decapltallzed  and  will  experi- 
ence ever  greater  problems  in  being 
able  to  meet  debt  payments  not  to 
mention  being  able  to  provide  Job  cre- 
ation. 

As  the  United  States  abandons  Latin 
America,  the  Soviet  Union  and  its  sat- 
ellites will  be  moving  in.  I  have  al- 
ready pointed  out  the  unprecedented 
trip  by  the  Soviet  Foreign  Minister 
which  Is  preparing  the  way  for  a  state 
visit  by  General  Secretary  Gorbachev 
to  Brazil,  Uruguay,  and  Argentina 
next  year.  As  the  Soviet  Union  moves 
further  Into  this  hemisphere,  our 
unity  will  be  dismantled  and  our  tradi- 
tional culture  and  values  wiU  be  de- 
stroyed. 

Mr.  President,  as  a  result  of  this 
summit.  In  years  to  come  we  may  well 
find  ourselves  Isolated  and  without 
allies  in  a  world  dominated  by  the 
Soviet  empire.  I  sincerely  hope  that 
this  is  not  the  case  but  we  caimot  rule 
out  this  possibility.  NATO  could  pass 
into  insignificance.  The  Rio  Treaty 
could  pass  into  insignificance.  The 
moral,  political,  diplomatic,  economic, 
and  military  strength  of  the  United 
States  could  become  dangerously 
eroded.  Under  such  conditions,  our 
freedom  would  be  at  risk,  our  standard 
of  living  would  be  lowered,  our  Inter- 
nal situation  would  be  polarized  and 
unstable,  and  our  national  security 
would  be  jeopardized. 

Mr.  President,  it  is  time  that  our 
Nation  has  a  foreign  policy  suited  to 
protecting  our  vital  national  Interests 
around  the  globe.  It  Is  time  that  our 
Nation  has  a  foreign  policy  designed  to 
strengthen  our  relations  with  friends 
and  allies.  It  is  time  that  our  Nation 
has  a  foreign  policy  which  will  serve  to 
protect  the  American  people,  our  way 
of  life,  and  our  constitutional  order 
from  the  perils  of  Soviet  global  expan- 
sion and  other  less  visible  threats. 


displayed  these  virtues  In  recently 
completing  a  fantastic  season.  In  going 
13-0  and  In  wlrmlng  the  WPIAL  class 
4-A  championship,  the  Indians  have 
convincingly  earned  the  mythical  na- 
tional championship  and  the  No.  1 
ranking  of  USA  Today— designation  as 
the  best  high  school  football  team  In 
the  country. 

Over  the  past  3  years.  North  Hills 
has  won  37  games,  lost  one  and  tied 
one.  Its  loss  was  in  last  year's  WPIAL 
championship  game  by  a  single  point, 
7-6;  its  one  tie  was  a  hard  fought, 
scoreless  deadlock  in  1985.  This  is  an 
extraordinary  record  and  a  tribute  to 
Coach  Jack  McCurry  and  his  dedicat- 
ed athletes. 

The  late  Vlnce  Lombardl.  coach  of 
the  Green  Bay  Packers,  was  subject  to 
some  criticism  because  of  his  seeming- 
ly ruthless  insistence  on  winning.  But, 
as  Lombardl  himself  protested,  he  was 
misunderstood.  His  Insistence  was  not 
winning  at  any  cost,  but  on  working  as 
hard  as  possible  to  win,  that  is,  on  pur- 
suing excellence. 

Nothing  in  life  that  is  worthwhile 
comes  easily.  It  Is  Invariably  the  result 
of  hard  work  and.  In  team  sports,  on  a 
selfless  commitment  to  team  excel- 
lence. North  Hills  High  School's  foot- 
ball team  has  demonstrated  this  con- 
cept admirably  with  Its  all-winning 
season. 

It  is,  therefore,  fitting  that  the  U.S. 
Senate  take  note  of  this  achievement 
and  extend  its  congratulations  and 
best  wishes  to  the  North  Hills  Indians 
on  their  truly  remarkable  champion- 
ship season. 


TRIBUTE  TO  THE  NORTH  HITJfi 
HIGH  SCHOOL  FOOTBALL  TEAM 
Mr.  SPECTER.  Mr.  President,  the 
Duke  of  Wellington.  In  commenting  on 
the  final  conflict  which  ended  Napo- 
leon's dreams  of  empire,  said  that  the 
Battle  of  Waterloo  was  won  on  the 
playing  fields  of  Eton.  His  point  was, 
of  course,  that  the  virtues  young  Eng- 
lishmen learned  In  competitive 
sports— hard  work,  commitment,  cour- 
age and  loyalty— stood  them  In  good 
stead  when  they  were  forced  with 
life's  more  difficult  problems. 

The  athletes  of  North  Hills  High 
School's  football  team  In  the  suburban 
Pittsburgh.  PA.  area  have  vigorously 


MISSISSIPPIAN  NEW  CHAIRMAN 
OF  NATIONAL  KIDNEY  FOUN- 
DATION 

Mr.  COCHRAN.  Mr.  President,  an- 
other Mississippian  has  been  honored 
with  a  leadership  position  at  the  na- 
tional level. 

Bill  Hunter  of  Jackson,  MI,  is  now 
chairman  of  the  National  Kidney 
Foundation.  I  congratulate  him  on 
this  honor  and  his  new  responsibility. 
He  Is  a  certified  public  accountant 
and  is  a  partner  with  Peat,  Marwick, 
Main  &  Co.  In  Jackson,  and  has  been 
active  In  his  profession  as  well  as  pro- 
viding leadership  and  dedicated  service 
to  his  community.  State  and  Nation  in 
such  organizations  as  the  Kidney 
Foundation. 

I  know  Bill  Hunter  will  provide  very 
fine  guidance,  service  and  strong  lead- 
ership to  the  Kidney  Foundation  as  it 
seeks  to  combat  kidney  disease. 

I  commend  Bill  Hunter  and  wish 
him  well  during  his  tenure  as  chair- 
man of  the  National  Kidney  Founda- 
tion. 
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MISSISSIPPI  HOUSE  SPEAKER 
RETIRES  AFTER  40  YEARS 
LEGISLATIVE  SERVICE 

Mr.  COCHRAN.  Mr.  President.  I 
want  to  take  this  opportunity  to  com- 
mend a  good  friend  who  is  retiring 
after  40  years  of  legislative  service  to 
the  people  of  his  district  and  the 
entire  State  of  Mississippi,  including 
the  past  11  years  as  speaker  of  the 
house  of  representatives. 

C.B.  (Buddie)  Newman  of  Valley 
Park  in  Issaquena  County  has  been 
one  of  the  most  dedicated,  hard  work- 
ing legislators  in  our  State's  history. 
During  his  service  In  the  legislature, 
he  has  helped  provide  the  leadership 
to  steer  many  major  legislative  pro- 
grams to  passage,  and.  as  chairman  of 
the  ways  and  means  committee  and 
later  as  speaker,  has  taken  the  lead  in 
raising  the  revenue  necessary  to  fund 
programs  in  education,  highways, 
health  care,  and  economic  develop- 
ment, as  well  as  other  prograjns  and 
Institutions  vital  to  the  well-being  of 
the  people  of  our  State. 

A  farmer  himself.  Buddie  Newman 
has  been  a  strong  spokesman  for  the 
farmers  of  our  State,  and  has  been 
supportive  of  our  efforts  here  to 
secure  sound  farm  legislation  and  poli- 
cies beneficial  to  the  farmers  of  Mis- 
sissippi. 

In  addition  to  his  duties  as  speaker 
since  1976.  Buddie  has  also  been  active 
In  a  wide  range  of  professional  and 
community  service  organizations.  He  is 
a  past  chsiirman  of  the  Southern  Leg- 
islative Conference  of  the  Council  of 
State  Governments  and  the  Southern 
States  Speakers  Conference.  He  Is  also 
an  active  member  of  a  number  of  eco- 
nomic development,  flood  control,  ag- 
riculture, and  veterans  organizations. 

There  is  a  ceremony  scheduled  to- 
night at  the  State  capitol  in  Jackson 
to  pay  tribute  to  Buddie  Newman  as 
he  prepares  to  retire  and  leave  office. 
A  portrait  of  the  speaker  will  be  un- 
veiled at  this  ceremony,  and  a  dinner 
will  be  held  in  his  honor. 

Although  we  have  a  new  generation 
of  State  and  legislative  leaders  poised 
to  take  office  and  assume  leadership 
positions  next  month,  I  feel  certain 
that  Buddie  Newman's  experience  and 
knowledge  of  the  legislature  and  State 
government,  and  his  keen  awareness 
of  the  needs  of  our  people,  will  be 
missed  by  his  friends  and  colleagues. 

I  wish  Buddie  and  his  wife  Betty  the 
very  best  in  the  years  ahead. 


CURTIS  BOWLING.  LEGISLATIVE 
FELLOW 

Mr.  WARNER.  Mr.  President,  this 
year  I  have  t)een  extremely  fortunate 
to  have  benefited  from  the  abilities  of 
Mr.  Curtis  Bowling,  a  supervlser  at 
headquarters.  Department  of  the  Air 
Force,  who  as  a  LEGIS  Fellow,  served 
as  a  member  of  my  staff. 


Mr.  Bowling's  performance  over  the 
course  of  the  past  year,  a  period  of  un- 
usual, extensive,  and  demanding  legis- 
lative deliberations,  was  thoroughly 
outstanding.  Because  of  his  exemplary 
efforts,  I  wanted  to  take  a  few  mo- 
ments to  commend  him  and  express 
my  appreciation  for  his  service  and 
dedication. 

Curtis  brought  a  depth  of  experi- 
ence and  insight  from  the  Department 
of  Defense  and  the  Air  Force  in  his  as- 
signment as  a  fellow.  His  perspectives 
on  all  aspects  of  defense  policy,  par- 
ticularly environmental,  contracting, 
and  acquisition  issues,  were  especially 
noteworthy.  With  this  grounding,  he 
made  an  immediate  and  valuable  con- 
tribution to  the  operations  of  my 
office. 

Possessing  a  high  degree  of  intellec- 
tual maturity  combined  with  sound 
judgement,  he  quickly  became  an  Inte- 
gral part  of  my  staff.  He  consistently 
provided  exceptionally  competent 
advice  and  counsel  on  a  wide  range  of 
complex  and  demanding  issues.  Of 
particular  note  was  an  innate  capabil- 
ity to  go  to  the  heart  of  a  matter  and 
ferret  out  the  salient  factors.  This  not 
only  made  for  more  efficient  staff 
work,  but  also  resulted  In  far  more  ef- 
fective problem  resolution. 

These  attributes  coupled  with  a  te- 
nacious approach  and  a  sincere  con- 
cern with  respect  to  difficult  situa- 
tions to  further  enhance  problem  reso- 
lution. Curtis  routinely  made  the  com- 
plex understandable,  while  placing 
matters  In  the  proper  perspective.  In 
at  least  three  different  instances,  this 
tenacity  and  proficiency  resulted  In 
the  reversal  of  what  had  been  a  major 
decision  on  the  part  of  the  Pentagon. 
In  each  case.  Curtis  brought  to  light 
details  that  either  had  not  been  con- 
sidered, or  certainly  had  not  been  con- 
sidered adequately. 

At  the  same  time,  he  demonstrated  a 
superb  capacity  to  Interface  with  all 
agencies  of  the  Government  as  well  as 
entitles  throughout  the  Common- 
wealth of  Virginia.  Again,  he  manifest- 
ed a  genuine  concern  in  every  matter 
large  and  small,  and  came  to  be  re- 
spected by  all  with  whom  he  dealt. 
Comments  from  every  quarter  were 
without  exception,  highly  complimen- 
tary. 

Curtis  Is  extremely  well  liked  and 
thoroughly  respected  by  all  members 
of  my  staff.  He  will  be  missed  by  all  as 
he  moves  on  to  new  responsibilities. 
His  contributions  and  achievements 
are  Indicative  not  only  of  outstanding 
capabilities,  but  also  an  authentic  de- 
votion to  our  Nation.  These  attributes 
along  with  those  mentioned  earlier, 
have  made  him  a  most  valuable 
member  of  my  staff  during  his  stay 
with  us.  The  workload  and  hours 
during  this  stay  were  extraordinary.  I 
am  grateful  not  only  to  him,  but  to  his 
wife  and  family  as  well  for  their  un- 


derstanding and  support  during  this 
year's  turbulent  legislative  session. 

As  Curtis  moves  on  to  other  duties,  I 
would  like  to  once  again  express  my 
sincere  appreciation  to  him  for  his 
outstanding  service  and  support,  and 
wish  him  the  very  best  in  all  his 
future  endeavors. 

Mr.  B'XTID.  Mr.  President.  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  Inquire 
of  the  distinguished  acting  Republican 
leader.  Mr.  Helms.  If  two  nominations 
on  page  2  of  the  Executive  Calendar, 
under  "United  Nations."  have  been 
cleared  on  his  side  of  the  aisle. 

Mr.  HELMS.  Mr.  President.  I  say  to 
my  good  friend  that  they  have  been 
cleared. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  go  into  executive 
session  to  consider  the  two  aforemen- 
tioned nominations,  seriatim. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  nominations. 


UNITED  NATIONS 

The  legislative  clerk  read  the  nomi- 
nation of  Pearl  Bailey,  of  Arizona,  to 
be  a  Representative  of  the  United 
States  of  America  to  the  Forty-second 
Session  of  the  General  Assembly  of 
the  United  Nations. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  legislative  clerk  read  the  nomi- 
nation of  Mark  D.  Slljander  of  Michi- 
gan, to  be  an  Alternate  Representative 
of  the  United  States  of  America  to  the 
Forty-second  Session  of  the  General 
Assembly  of  the  United  Nations. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 


Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  B"YRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  Immediately  notified  of  the  confir- 
mation of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT  AGREE- 
MENT ON  COMMITTEE  FUND- 
ING RESOLUTIONS 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  considers  Calendar  Order  No. 
451.  Senate  Resolution  304.  supple- 
mental funding  for  the  Agriculture 
Committee  there  be  90  minutes  of 
debate  to  be  equally  divided  and  con- 
trolled in  the  usual  form;  provided, 
that  there  be  no  amendments  in  order 
to  the  resolution,  and  that  following 
the  conclusion  or  yielding  back  of 
time,  the  Senate  proceed  to  vote  on 
the  adoption  of  the  resolution  without 
any  intervening  action:  provided  fur- 
ther, that  there  be  10  minutes  of 
debate  on  any  debatable  motion  or 
appeal,  to  be  equally  divided  in  accord- 
ance with  the  usual  form;  provided 
that  following  the  disposition  of 
Senate  Resolution  304,  the  Senate  pro- 
ceed to  the  consideration  of  the  fol- 
lowing committee  funding  resolutions 
en  bloc: 

Calend&r  Order  No.  444.  S.  Res.  306— 
Armed  Services  Committee;  Calendar  Order 
No.  445,  S.  Res.  311— Finance  Committee; 
Calendar  Order  No.  446,  S.  Res.  319— Veter- 
ans' Affairs  Committee;  Calendar  Order  No. 
447,  S.  Res.  321— Indian  Affairs  Committee; 
Calendar  Order  No.  448.  S.  Res.  322— Appro- 
priations Committee;  and  Calendar  Order 
No.  449.  S.  Res.  325— Rules  Committee,  and 
that  action  on  each  of  these  resolutions 
appear  separately  in  the  Rbcori);  and  that 
one  motion  to  reconsider  and  lay  on  the 
table  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LIBRAilY  CONFERENCE  ON  U- 
BRARY  AND  INFORMATION 
SERVICES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  309.  Senate  Joint  Reso- 
lution 28.  

The  PRESIDING  OFFICER.  The 
Joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  26)  to  author- 
ize and  request  the  President  to  call  a  White 


House  Conference  on  Library  and  Informa- 
tion Services  to  be  held  not  later  than  1989. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion, which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources,  with  an  amendment  to 
strike  all  after  the  resolving  clause 
and  insert  new  language. 
S.J.  Res.  26 
Whereas  access  to  Information  and  Ideas 
Is  Indispensable  to  the  development  of 
human  potential,  the  advancement  of  civili- 
zation, and  the  continuance  of  enlightened 
self-government; 

Whereas  the  preservation  and  the  dissemi- 
nation of  information  and  ideas  are  the  pri- 
mary purpose  and  function  of  the  library 
and  Information  services; 

Whereas  the  economic  vitality  of  the 
United  States  in  a  global  economy  and  the 
productivity  of  the  work  force  of  the  Nation 
rest  on  access  to  Information  in  the  postin- 
dustrlal  Information  age; 

Whereas  the  White  House  Conference  on 
Library  and  Information  Services  of  1979 
began  a  process  In  which  a  broadly  repre- 
sentative group  of  citizens  made  recommen- 
dations that  have  Improved  the  library  and 
Information  services  of  the  Nation,  and 
sparked  the  Nation's  interest  in  the  crucial 
role  of  library  and  information  services  at 
home  and  abroad; 

Whereas  library  and  Information  service  is 
essential  to  a  learning  society; 

Whereas  social,  demographic,  and  eco- 
nomic shifts  of  the  past  decade  have  intensi- 
fied the  rate  of  change  and  require  that 
Americans  of  all  age  groups  develop  and  sus- 
tain literacy  and  other  lifelong  learning 
habits; 

Whereas  expanding  technological  develop- 
ments offer  unprecedented  opportunities 
for  application  to  teaching  and  learning  and 
to  new  means  to  provide  access  to  library 
and  Information  services; 

Whereas  the  growth  and  augmentation  of 
the  Nation's  library  and  Information  serv- 
ices are  essential  if  all  Americans,  without 
regard  to  race,  ethnic  background,  or  geo- 
graphic location  are  to  have  reasonable 
access  to  adequate  Information  and  lifelong 
learning: 

Whereas  the  future  of  our  society  depends 
on  developing  the  learning  potential  inher- 
ent in  all  children  and  youth,  especially  lit- 
erary, reading,  research.  Boid  retrieval  skills; 
Whereas  rapidly  developing  technology 
offer  a  potential  for  enabling  libraries  and 
Information  services  to  serve  the  public 
more  fully;  and 

Whereas  emerging  satellite  communica- 
tion networks  and  other  technologies  offer 
unparalleled  opportunity  for  access  to  edu- 
cation opportunities  to  all  parts  of  the 
world,  and  to  Individuals  who  are  home- 
bound,  handicapped,  or  incarcerated:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

PBXSIDEST  TO  CALL  CONFERENCE  IN  JM» 

Section  1.  The  President  is  authorized  to 
call  and  conduct  a  White  House  Conference 
on  Library  and  Information  Services  to  be 
held  not  earlier  than  September  1.  1989,  and 
not  later  than  September  30,  1991. 


ESTABUSHMENT  OF  CONFERENCE 

Sec.  2.  (a)  Purpose.— The  purpose  of  the 
White  House  Conference  on  Library  and  In- 
formation Services  shall  6c  to  develop  rec- 
ommendations for  the  further  improvement 
of  the  library  and  information  services  of 
the  Nation  and  their  use  by  the  public  in 
accordance  tcrith  the  findings  set  forth  in  the 
preamble  to  this  joint  resolution. 

(b)  Composition.— The  Conference  shall  be 
composed  of— 

(1)  representatives  of  professional  library 
and  information  personnel  and  indixnduals 
voho  support  or  furnish  volunteer  services  to 
libraries  and  information  services  centers, 
from  all  age  groups  and  walks  of  life,  and 
members  of  the  general  public; 

(2)  representatives  of  local,  statewide,  re- 
gional, and  national  institutions,  agencies, 
organizations,  and  associations  which  pro- 
vide library  and  information  services  to  the 
public; 

(3)  representatives  of  educational  institu- 
tions, agencies,  organizations,  and  associa- 
tions (including  professional  and  scholarly 
associations  for  the  advancement  of  educa- 
tion and  research); 

(4)  individuals  with  special  knowledge  of, 
and  special  competence  in,  technology  as  it 
may  be  iised  for  the  im,prov€ment  of  library 
and  information  services;  and 

(5)  representatives  of  Federal,  Stale,  and 
local  governments. 

<c)  Distribution  of  Participants.— In  car- 
rying out  subsection  (a)— 

(1)  one-fourth  of  the  participants  shall  be 
selected  from  the  library  and  information 
profession, 

(2)  one-fourth  of  the  participants  shall  be 
selected  from  among  individuals  who  are 
currently  active  library  and  information 
supporters,  including  trustees  and  friends 
groups, 

<3)  one-fourth  shall  be  selected  from 
among  individuals  who  are  Federal,  State, 
or  local  government  officials,  and 

(4)  one-fourth  shall  be  selected  from  the 
general  public. 

Id)  State  Participation  Optional.— ID 
State  and  territorial  delegates  and  alter- 
nates to  the  national  conference  may  par- 
ticipate in  a  respective  State  or  territorial 
conference. 

12)  Nothing  in  this  Act  shall  be  construed 
to  require  any  State  to  participate  in  a  State 
or  territorial  conference. 

administrative  provisions 

Sec.  3.  la)  Direction  by  Commission.— The 
Conference  shall  be  planned  and  conducted 
under  the  direction  of  the  National  Com- 
mission on  Libraries  and  Information  Sci- 
ence 

lb)  Commission  Functions.— In  carrying 
out  this  joint  resolution,  the  Commission 
shaU— 

11)  when  appropriate,  request  the  coopera- 
tion and  assistance  of  other  Federal  depart- 
ments and  agencies  in  order  to  carry  out  its 
responsibilities; 

12)  make  technical  and  financial  assist- 
ance (by  grant,  contract,  or  otherwise) 
available  to  the  States  to  enable  them  to  or- 
ganize and  conduct  conferences  and  other 
meetings  in  order  to  prepare  for  the  Confer- 
ence; 

13)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  Conference  and  associated  State  confer- 
ences, and  prepare  and  distribute  such  re- 
ports of  the  Conference  and  associated  State 
conferences  as  may  be  appropriate;  and 

14)  conduct  fiscal  oversight  activities  with 
respect  to  the  preparation  for  and  the  con- 
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vening  of  the  Con/eTmce  including  con- 
tracting for  the  services  of  an  audit  firm. 

(C)   FXDERAL  AOKMCY  COOPKRATtON  AND  AS- 

saTAMCK.—(U  Each  Federal  department  and 
agency,  incltiding  the  national  libraries, 
shall  cooverate  with,  and  provide  assistance 
to  the  Commission  upon  its  retjuest  under 
clavte  (t)  of  subsection  (b).  For  that  pur- 
pose, each  Federal  department  and  agency  is 
authorized  and  encouraged  to  provide  per- 
sonnel to  the  Commission. 

(2)  The  Librarian  of  Congress,  the  Director 
of  the  National  Library  of  Medicine,  and  the 
Director  of  the  National  Agricultural  Li- 
brary are  authorized  to  detail  personnel  to 
the  Commission,  upon  reijuest.  to  enable  the 
Commission  to  carry  out  its  functions  under 
this  joint  resolution. 

(d)  PuLSosNEL.—In  carrying  out  the  provi- 
sions of  this  joint  resolution,  the  Commis- 
sion is  authorized  to  engage  such  personnel 
as  may  be  necessary  to  assist  the  Commis- 
sion and  the  Advisory  Committee,  without 
regard  for  the  protrisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  SI,  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
Oeneral  Schedule  pay  rates. 

(e)  ExptNsss.— Members  of  the  Conference 
may.  while  away  from  their  homes  or  regu- 
lar places  of  business  and  attending  the 
Conference,  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  suttsistence.  as 
may  be  allowed  under  section  S703  of  title  5, 
United  States  Code,  for  persons  serving 
without  pay.  Such  expenses  may  be  paid  6y 
way  of  advances,  reimbursement,  or  in  in- 
stallments a*  the  Commission  may  deter- 
Tnine. 

R£l^RTS 

Smc.  4.  (a)  SuBMissiOM  TXi  Prssidkmt;  Trans- 
mtTTu.  TO  CoNORMss.—A  final  report  of  the 
Conference,  containing  such  findings  and 
recommendations  as  may  be  made  Ity  the 
Conference,  shall  be  submitted  to  the  Presi- 
dent not  later  than  120  days  following  the 
close  of  the  Conference.  The  final  report 
shall  be  made  puttlic  and,  toithin  90  days 
after  iU  receipt  by  the  President,  transmit- 
ted to  the  Congress  together  with  a  state- 
ment of  the  President  containing  the  recom- 
mendations of  the  President  with  respect  to 
such  report 

(b)      PimUCATION     AND      DISTRIBUTION.— The 

Commission  is  authorized  to  publish  and 
distrittute  for  the  Conference  the  reports  au- 
thorized under  this  joint  resolutiorL  Copies 
of  all  such  reports  shall  be  provided  to  the 
depository  libraries. 

ADVISORY  comtrms 
Sxc.  S.   (a)  ComposmoN.— There  is  estab- 
lished an  advisory  committee  of  the  Confer- 
ence composed  of— 

(1)  eight  individuals  designated  by  the 
Chairman  of  the  Commission; 

(2)  five  individuals  designated  fry  the 
Speaker  of  the  House  of  Representatives 
with  not  more  than  three  being  Members  of 
the  House  of  Representatives 

13)  five  individuals  designated  by  the 
President  pro  tempore  of  the  Senate  with 
not  more  than  three  being  Members  of  the 
Senate; 

(4)  ten  individuals  appointed  by  the  Presi- 
dent; 

(5)  the  Secretary  of  Education;  and 
It)  the  Librarian  of  Congress. 

The  President,  the  President  pro  tempore  of 
the  Senate,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  tfie  Chairman  of  the  Com- 
mission shall  after  consultation,  assure  that 
memtiers   of  the   Advisory    Committee   are 


broadly  representative  of  all  areas  of  the 
United  States. 

lb)  Function.  — The  advisory  committee 
shall  assist  and  advise  the  Commission  in 
planning  and  conducting  the  Conference. 

Ic)  Administration— 11)  The  Chairman  of 
the  Commission  shall  serve  as  Vice  Chair- 
man of  the  Advisory  Committee.  The  Adviso- 
ry Committee  shall  elect  the  Chair  of  the  Ad- 
visory Committee  from  among  its  memt>ers, 
who  are  not  full-time  Federal  employees  The 
Advisory  Committee  shall  select  the  Chair  of 
the  Conference 

12)  The  Chairman  of  the  Advisory  Com- 
mittee is  authorized  to  establish,  prescribe 
functions  for,  and  appoint  Tneml>er3  to,  such 
advisory  and  technical  committees  and  staff 
as  may  be  necessary  to  assist  and  advise  tJie 
Conference  in  carrying  out  its  functions. 

Id)  Compensation.— Mem.t)ers  of  any  com- 
mittee established  under  this  section  who 
are  not  regular  full-time  officers  or  employ- 
ees of  the  United  States  shall  while  attend- 
ing to  the  business  of  the  Conference,  be  en- 
titled to  receive  compeiuation  therefor  at  a 
rate  fixed  by  the  President  but  not  exceeding 
the  rate  of  pay  specified  at  the  time  of  such 
service  for  grade  GS-18  in  section  S332  of 
title  S,  United  States  Code,  including  travel- 
time.  Such  meml>er3,  may.  while  away  from 
their  fiomes  or  regular  places  of  business.  6e 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  may  t>e  authorized 
under  section  5703  of  title  5.  United  StaUs 
Code,  for  persoTU  in  the  Government  service 
employed  intermittently. 

airrs  and  tttlc  to  certain  property 
Sec.  6.  la)  Girrs.—The  Commission  shall 
have  authority  to  accept,  on  behalf  of  the 
Conference,  in  the  name  of  the  United 
States,  grants,  gifts,  or  t>eiiuests  of  money  for 
immediate  distmrsement  6v  the  Commission 
in  furtherance  of  the  Conference.  Such 
grants,  gifts,  or  t>e<iuests  offered  the  Commis- 
sion, shall  be  paid  by  the  donor  or  his  repre- 
sentative into  the  Treasury  of  tJie  United 
States,  whose  receipts  shall  enter  such 
grants,  gifts,  and  t>equests  in  a  special  ac- 
count to  the  credit  of  the  Commission  for 
the  purposes  of  this  joint  resolution. 

lb)  RxvsRS/ON  OP  Certain  Equipment  and 
Material.— Materials  and  eguipment  ac- 
quired by  the  White  House  Conference  shall 
revert  to  ttie  National  Conference  on  Librar- 
ies and  Information  Science  after  the  close 
of  the  White  House  Conference. 

DEPINmONS 

Sec.  7.  For  the  purpose  of  this  joint  resolu- 
tion- 
ID  the  term  "Commission"  means  the  Na- 
tional Commission  on  Libraries  and  Infor- 
mation Science; 

12)  The  term  "Conference"  means  White 
House  Conference  on  Library  and  Informa- 
tion Services;  and 

13)  the  term  "StaU"  includes  the  DUtrict 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  American  Indian  Trit>es. 

authorizations  or  approprutions; 
limitations 

Sec.  8.  la)  In  General.— There  are  autfior- 
ized  to  be  appropriated  without  fiscal  year 
limitations  t5.000.000  to  carry  out  this  joint 
resolution.  Such  sum  shall  remain  avail- 
able for  obligation  until  expended. 

lb)  LiMlTATiON.-Of  the  funds  appropriated 
under  the  Library  Services  and  Construc- 
tion Act,  only  the  funds  appropriated  for 
title  III  of  that  Act  may  be  used  to  carry  out 
the  activities  authorized  6v  this  resolution. 


AMKKDMENT  NO.  13«0 

(Purpose:  To  add  provisions  relating  to  the 
Constitution  bicentennial  education  pro- 
gram, the  Income  contingent  direct  loan 
demonstration  project,  and  certain  re- 
source authorizations,  and  for  other  pur- 
poses) 

Mr.  BYRD.  Mr.  President.  I  send  an 
tunendment  to  the  desk  on  behalf  of 
Senators  Pell  and  SxArroRD. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  CMr. 
ByroI.  on  behalf  of  Mr.  Pell  and  Mr.  Staf- 
PORO,  proposes  an  amendment  numbered 
13S0. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11.  between  lines  8  and  9.  Insert 
the  following: 

TITLE  I-WHITE  HOUSE  CONFERENCE 

ON     UBRARY     AND     INFORMATION 

SERVICES 

On  page  11,  line  10.  strike  out  "Siction 
1."  and  Insert  In  lieu  thereof  "Sk:.  101.". 

On  page  U.  line  15,  strike  out  "Sec.  2." 
and  Insert  In  lieu  thereof  "Sec.  102.". 

On  page  13,  line  13.  strike  out  "Sec.  3." 
and  insert  In  lieu  thereof  "Sec.  103.". 

On  page  15,  line  14,  strike  out  "Sec.  4." 
and  Insert  in  lieu  thereof  "Sec.  104.". 

On  page  16,  line  4.  strike  out  "Sec.  5."  and 
insert  in  lieu  thereof  "Sec.  105". 

On  page  17.  line  24.  strike  out  "Sec.  6." 
and  insert  in  lieu  thereof  "Sec.  106.". 

On  page  18.  line  10.  strike  out  "Confer- 
ence" the  second  time  it  appears  and  Insert 
In  lieu  thereof  "Commission". 

On  page  18,  line  14,  strike  out  "Sec.  7." 
and  Insert  In  lieu  thereof  "Sec.  107.". 

On  page  18.  line  25.  strike  out  "Sec.  8." 
and  Insert  In  lieu  thereof  "Sec.  108.". 

On  page  19.  after  line  6,  insert  the  follow- 
ing: 

TITLE      II— CONSTITUTIONAL     BICEN- 
TENNIAL EDUCATION  PROGRAM 

TXACHEK  TRAININC  AMKNDICENT 

Sec.  201.  Section  501(cKl)  of  the  Arts.  Hu- 
manities, and  Museums  Amendments  of 
1985  Is  amended— 

(1)  by  striking  out  "<5.000.000  for  each  of 
the  fiscal  years  1987  and  1988."  and  insert- 
ing in  lieu  thereof  "18.000.000  for  each  of 
the  fiscal  years":  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following:  "of 
which  at  least  $3,000,000  In  each  fiscal  year 
shall  be  reserved  for  elementary  and  second- 
ary teacher  training  and  retraining  pro- 
grams in  history,  geography,  and  other  re- 
lated disciplines  In  the  social  sciences  and 
humanities  designed  to  enhance  under- 
standing of  the  Constitution. 


TITLE  III- 


■HIGHER  EDUCATION 
PROGRAM 


nfCOME  COimKGEIfT  DIRECT  LOAM 
DEMOR8TRATIOII  PROJECT 

Sec.  301.  (a)  New  Acreemewts  amd  Con- 
sortia.—Section  452(cK2)  of  the  Higher 
Education  Act  of  1965  Is  amended— 

(1)  by  Inserting  "(A)"  after  the  paragraph 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


"(B)  The  Secretary  may.  In  any  fiscal  year 
beginning  after  September  30.  1988.  in 
which  the  appropriation  to  carry  out  the 
provisions  of  this  part  exceeds  $5,000,000. 
enter  into  agreements  with  an  additional  10 
Institutions  of  higher  education.  Any  agree- 
ment entered  into  under  this  subparagraph 
may  Include  consortia  of  such  Institutions  if 
the  participating  institutions  of  higher  edu- 
cation are  located  in  the  same  State.". 

(b)  Institutional  Payment  of  In-School 
Interest.— Section  453(5)  of  the  Higher 
Education  Act  of  1965  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B): 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (C):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  at  the  option  of  the  Institution,  pay- 
ment, from  the  institution's  capital  contri- 
bution described  in  paragraph  (3).  to  cover 
the  interest  that  accrues  on  loans  made  by 
such  institution  to  students,  during  the 
period  such  students  are  attending  the  Insti- 
tution on  at  least  a  half-time  basis;". 

(c)  Graduate  and  Professional  Student 
Eligibility.- (1)  Section  454(a)(2)  of  the 
Higher  Education  Act  of  1965  Is  amended  by 
striking  out  "$17,500"  and  inserting  in  lieu 
thereof  "$17,500  in  the  case  of  an  under- 
graduate student  (as  defined  in  accordance 
with  the  regulations  of  the  Secretary),  and 
$44,500  in  the  case  of  a  graduate  or  profes- 
sional student  (as  defined  in  accordance 
with  the  regulations  of  the  Secretary  and 
including  any  loans  from  such  funds  made 
to  such  student  before  the  student  became  a 
graduate  or  professional  student)". 

(2)  Section  454(a)(3)  of  the  Higher  Educa- 
tion Act  of  1965  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B): 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  Inserting  In  lieu 
thereof  a  semicolon  and  "and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■(D)  $10,000  in  the  case  of  a  graduate  or 
professional  student,  as  defined  in  accord- 
ance with  the  regulations  of  the  Secre- 
tary.". 

(d)  Interest  Rate.— (1)  Section 
454(a)(4)(A)  of  the  Higher  Education  Act  of 
1965  Is  amended  to  read  as  follows: 

"(A)  The  Interest  rate  on  loans  under  this 
part  shall  be  computed  In  accordance  with 
subparagraph  (B).  based  on  the  interest  rate 
computed  for  the  calendar  year  in  which 
the  loan  was  made,  and  fixed  over  the  life  of 
the  loan.". 

(2)  Section  454<a)(4)(B)(ll)  of  the  Higher 
Education  Act  of  1965  Is  amended  by  strik- 
ing out  "3  percent"  and  inserting  in  lieu 
thereof  "one-half  of  1  percent". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  for 
loans  made  to  cover  periods  of  instruction 
beginning  on  or  after  July  1. 1988. 

information  oh  defaults  required 
Sec.    302.   (a)   General   Rule.— The   first 
sentence  of  section  428(kKl)  of  the  Higher 
Education  Act  of  1965  is  amended— 

(1)  by  striking  out  "In"  and  inserting  in 
lieu  thereof  "Notwithstanding  any  other 
provision  of  law,  In":  and 

(2)  by  striking  out  "may"  and  inserting  in 
lieu  thereof  "shall". 

(b)  Conforming  Amendment.— The  second 
sentence  of  section  428(k)(l)  of  such  Act  is 
amended  by  striking  out  "may"  and  insert- 
ing in  Ueu  thereof  "shall". 


TECHNICAL  AMENDMENT  CONCERNING  TEACHER 
TRAINING  PROGRAM  EUGIBILITY  FOR  GSL  PRO- 
GRAM 

Sec.  303.  Section  484  of  the  Higher  Educa- 
tion Act  of  1965  Is  amended— 

(1)  in  subsection  (a)(1).  by  striking  out 
"subsection  (bK2)"  and  Inserting  in  lieu 
thereof  "subsections  (b)(2)  and  (b)(3)";  and 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

"(3)  A  student  who— 

"(A)  is  carrying  at  least  one-half  the 
normal  full-time  work  load  for  the  course  of 
study  the  student  Is  pursuing,  as  determined 
by  the  institution,  and 

"(B)  is  enrolled  or  accepted  for  enrollment 
in  a  program  at  an  eligible  Institution  lead- 
ing to  a  professional  credential  or  certifica- 
tion from  a  State  that  is  required  for  em- 
ployment as  a  teacher  in  an  elementary  or 
secondary  school  in  that  State, 
shall  be.  notwithstanding  paragraph  (1)  of 
subsection  (a),  eligible  to  apply  for  loans 
under  part  B  of  this  title.". 

TITLE  rV-UBRARY  AND  EDUCATION 
RESOURCE  AUTHORIZATIONS 

WASHINGTON  LIBRARY  CONSORTIUM 

Sec.  401.  (a)  General  Authority.— The 
Secretary  of  Education  is  authorized  to  pro- 
vide financial  assistance,  in  accordance  with 
the  provisions  of  this  section,  to  the  Wash- 
ington Library  Consortium  for  the  purpose 
of  constructing  and  equipping  a  facility  In 
Prince  Georges  County,  Maryland,  that 
would  link  by  computer  eight  university  li- 
braries (located  at  American  University, 
Georgetown  University.  George  Washington 
University.  Catholic  University.  George 
Mason  University.  Gallaudet  University. 
Marymount  University,  and  the  University 
of  the  District  of  Columbia)  and  provide 
central  storage  for  the  rare  books  of  the 
participating  institutions  of  higher  educa- 
tion. 

(b)  Application.— No  financial  assistance 
may  be  made  under  this  section  unless  an 
application  is  submitted  to  the  Secretary  of 
Education  at  such  time.  In  such  manner, 
and  containing  or  accompanied  by  such  In- 
formation as  the  Secretary  may  reasonably 
require. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  he  appropriated 
$7,500,000  to  carry  out  the  provisions  of  this 
section.  Funds  appropriated  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended. 

VERMONT  higher  EDUCATION  COITNCIL 

Sec.  402.  (a)  General  Authority.— The 
Secretary  of  Education  Is  authorized  to  pro- 
vide financial  assistance,  in  accordance  with 
the  provisions  of  this  section,  to  the  Ver- 
mont Higher  Education  Council  located  In 
Hyde  Park,  Vermont,  for  development  ac- 
tivities for  faculty  at  institutions  of  higher 
education  which  are  members  of  the  Ver- 
mont Higher  Education  Council  designed  to 
address  and  overcome  professional  Isolation 
experienced  by  such  faculty  members. 

(b)  Application  Required.- No  financial 
assistance  may  be  made  under  this  section 
unless  an  application  is  submitted  to  the 
Secretary  of  Education  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

(c)  Authorization  of  Appropriation.- 
There  are  authorized  to  be  appropriated 
$1,000,000  to  carry  out  the  provisions  of  this 
section.  Funds  appropriated  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended. 


health  and  human  resources  center 
authorized. 
Sec.  403.  (a)  General  Authority.- The 
Secretary  of  Education  is  authorized,  In  ac- 
cordance with  the  provisions  of  this  section, 
to  provide  financial  assistance  to  Voorhees 
College,  located  in  Denmark,  South  Caroli- 
na, to  pay  the  cost  of  construction  and  relat- 
ed costs  for  a  Health  and  Human  Resources 
Center  at  Voorhees  College. 

(b)  Application  Required.— No  financial 
assistance  may  be  made  under  this  section 
unless  an  application  Is  made  at  such  time, 
in  such  manner,  and  containing  or  accompa- 
nied by  such  information,  as  the  Secretary 
may  reasonably  require. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $4,500,000,  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section.  Funds  appropriated  pursuant 
to  this  section  shall  remain  available  until 
expended. 

university  of  MISSISSIPPI  LAW  LIBRARY 

Sec.  404.  (a)  General  Authority.— The 
Secretary  of  Education  is  authorized  to  pro- 
vide financial  assistance,  in  accordance  with 
the  provisions  of  this  section,  to  the  Univer- 
sity of  Mississippi  Law  School  for  the  ren- 
ovation and  completion  of  the  library  facili- 
ties of  the  University  of  Mississippi  Law 
School  at  Oxford.  Mississippi. 

(b)  Application  Required.— No  financial 
assistance  may  be  made  under  this  section 
unless  an  application  is  submitted  to  the  Ar- 
chivist at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Archivist  may  reasonably  re- 
quire. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  l>e  appropriated 
$2,200,000  to  carry  out  the  provisions  of  this 
section.  Funds  appropriated  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended. 

Mr.  PELL.  Mr.  President,  I  would 
like  to  offer  a  package  of  amendments 
which  have  been  agreed  to  by  the  com- 
mittee. In  addition  to  some  technical 
changes  to  the  provisions  on  the 
White  House  Conference  on  Libraries, 
several  substantive  amendments  are 
included  as  well. 

First,  the  committee  amendment 
adds  $3  million  to  the  Constitutional 
Bicentennial  Education  Program  to 
provide  additional  training  for  elemen- 
tary and  secondary  teachers  in  the 
areas  of  history,  geography,  and  sub- 
jects related  to  oiu-  Constitution.  Edu- 
cation is  the  primary  tool  for  transmit- 
ting the  ideals  of  our  society  to  the 
next  generation.  If  our  Nation's  teach- 
ers do  not  have  a  basic  understanding 
in  these  three  critical  areas,  neither 
will  our  children. 

Second,  the  committee  package  con- 
tains four  important  changes  to  the 
Income  Contingent  Loan  Demonstra- 
tion Program  to  enable  us  to  get  a 
better  picture  regarding  whether  or 
not  such  a  program  is  viable.  Specifi- 
cally, the  amendment:  First,  permits 
10  additional  institutions  to  partici- 
pate In  the  program  and  allows  these 
to  include  a  consortia  of  institutions 
within  a  State;  second,  permits  institu- 
tions of  higher  education  to  pay  stu- 
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denta'  in  school  interest:  third,  allows 
for  program  participation  by  profes- 
sional and  graduate  students:  and 
fourth,  decreases  the  interest  rate 
from  T-BiU  plus  3  percent  to  T-Blll 
plus  one-half  of  1  percent. 

Third,  the  committee  amendment 
would  require  guaranty  agencies  to 
share  information  with  colleges  con- 
cerning former  students  in  default  on 
their  Guaranteed  Student  Loans.  We 
have  found  that  schools  often  cannot 
obtain  the  information  they  need  to 
help  us  crack  down  on  defaulters,  and 
this  amendment  will  facilitate  the 
sharing  of  such  data. 

Fourth,  the  amendment  corrects  a 
technical  error  in  the  eligibility  sec- 
tion of  the  Guaranteed  Student  Loan 
Program  which  prevents  students  who 
have  returned  to  school  to  obtain 
State  teacher  certification  from  ob- 
taining a  student  loan. 

Finally,  we  have  a  series  of  special 
projects  that  the  Committee  members 
have  agreed  upon.  These  include: 

For  the  Washington  Library  Consor- 
tium $7.5  million.  This  would  author- 
ize the  construction  and  equipping  of 
a  facility  in  Prince  Georges  County, 
MD,  that  would  link  by  computer 
eight  universities,  including  American 
University,  Georgetown,  George 
Washington,  Catholic,  George  Mason, 
Gallaudet,  Marymount.  and  the  Uni- 
versity of  the  District  of  Columbia. 
The  facility  would  also  provide  central 
storage  for  rare  books  owned  by  these 
institutions. 

For  the  construction  of  a  Health  and 
Human  Resources  Center  at  Voorhees 
CoUege  in  Denmark.  SC.  $4.5  million. 

For  the  Vermont  Higher  Education 
Council  $1  million  to  establish  a  series 
of  faculty  development  programs  at 
the  32  institutions  of  higher  education 
in  Vermont. 

For  the  construction  of  a  Law  Li- 
brary at  the  University  of  Mississippi. 
$2.2  million. 

These  are  all  worthy  projects,  and 
they  deserve  the  strong  support  of  the 
full  Senate. 

Mr.  President,  this  amendment  rep- 
resents consensiis  by  the  members  of 
the  Labor  and  Human  Resources  Com- 
mittee, and  I  offer  it  on  behalf  of 
myself  and  Senator  Stattokd. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1360)  was 
agreed  to. 

AMKirDIfKItT  RO.   1361 

(Purpose:  To  reauthorize,  and  make  certain 

modifications  to,  the  Dnig-Pree  Schools 

and  Communities  Act  of  1987) 

Blr.  BYRD.  Mr.  President,  on  behalf 
of  Senators  Chiles.  D'Amato.  and 
DsCoHcnfi  I  send  an  amendment  to 
the  desk. 

The  PRESIDINa  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 


December  15,  1987 


December  15,  1987 
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The  Senator  from  West  Virginia  [Mr. 
By«i>).  (for  Mr.  Chilks)  (for  himself.  Mr. 
D'Amato.  and  Mr.  DiCoiicufi).  proposes  an 
amendment  numbered  1361. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Joint  resolution  add  the 
following: 

TITLE  X  DRUG-FREE  SCHOOLS 

DRnC-ntXE  SCHOOLS  RXAUTHORIZATIOH 

Sec.  XOl.  Section  4111(a)  of  the  Drug- 
Free  Schools  and  Communities  Act  of  1987 
(hereafter  In  this  title  referred  to  as  the 
"Act")  is  amended  by  inserting  before  the 
period  a  comma  and  the  following:  "and 
such  sums  as  may  be  necessary  for  the  fiscal 
year  1990  and  each  of  the  fiscal  years 
ending  prior  to  October  1.  1993". 

STAR  PHOCRAM— LOCAL  ALLOTMSNTS 

Sec.  X02.  The  second  sentence  of  section 
4124(a)  of  the  Act  is  amended  by  striking 
out  "the  relative  numt)ers  of  children  in  the 
school-aged  population  within  such  areas" 
and  inserting  In  lieu  thereof  the  relative 
enrollments  In  public  and  private,  nonprofit 
schools  within  the  areas  served  by  such 
agencies"". 

STAT*  PROGRAM— PARTICIPATIOIf  OP  TEACHERS 
IN  PRIVATE  HOHPROPIT  SCHOOLS 

Sec.  X03.  Section  4143(b)  of  the  Act  Is 
amended  by  striking  out  "State.  State  edu- 
cational agency,  or  State  agency  for  higher 
education"  and  inserting  In  lieu  thereof 
"State,  agency,  or  consortium". 

STATE  PROGRAM— LOCAL  APPLICA'TIONS 

Sec.  X04.  (a)  Section  4126(aK2)  of  the  Act 
is  amended— 

(1)  by  redesignating  subparagraphs  (D) 
through  (J)  as  subparagraphs  (G)  through 
(M),  respectively:  and 

(2)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraphs: 

"(D)  describe  the  extent  and  nature  of  the 
current  Illegal  drug  and  alcohol  problem  In 
each  school  of  the  applicant.  Including  de- 
tailed Information  that  shows— 

"(1)  the  number  or  percentage  of  students 
who  use  drugs  or  alcohol: 

"(U)  the  grade  level  of  those  students; 

"(111)  the  types  of  drugs  they  use;  and 

"(Iv)  how  the  applicant  obtained  this  In- 
formation: 

"(E)  describe  the  applicants  drug  and  al- 
cohol policy.  Including  an  explanation  of— 

""(I)  the  disciplinary  practices  and  proce- 
dures It  will  strictly  enforce  to  eliminate  the 
sale  or  use  of  drugs  and  alcohol  on  school 
premises:  and 

"(11)  how  It  will  convey  to  students  the 
message  that  drug  use  Is  not  permissible: 

"(F)  describe  how  the  applicant  will  moni- 
tor the  effectiveness  of  its  program;". 

(b)  Section  4126  of  the  Act  U  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"'(bXl)  In  order  to  receive  funds  under 
this  Act  for  the  third  year  of  Its  plan,  an  ap- 
plicant shall  submit  to  the  State  education- 
al agency  a  progress  report  on  the  first  two 
fiscal  years  of  Its  plan.  The  progress  report 
shall  describe  In  detail- 

"(A)  the  applicants  significant  accom- 
plishments under  the  plan  during  the  pre- 
ceding two  years:  and 

"(B)  the  extent  to  which  the  original  ob- 
jectives of  the  plan  are  being  achieved.  In- 
cluding the  extent  to  which  there  has  been 


a  reduction  In  the  number  of  students  who 
use  drugs  and  alcohol. 

"(2)  The  SUte  educational  agency  shaU 
not  award  funds  under  this  Act  to  an  appli- 
cant for  the  third  year  of  Its  plan  unless  the 
State  educational  agency  determines  that 
the  applicants  progress  report  shows  that  It 
Is  making  reasonable  progress  toward  ac- 
complishing the  objectives  of  Its  plan  and 
the  purposes  of  this  Act.  If  the  State  educa- 
tional agency  determines  that  reasonable 
progress  Is  not  being  made,  the  State  educa- 
tional agency  shall  instruct  the  applicant  in 
writing  to  modify  Its  plan  so  as  to  provide 
reasonable  assurance  of  such  progress.  If 
after  90  days  the  applicant  has  not  submit- 
ted to  the  State  educational  agency  a  modi- 
fied plan  which  provides  such  assurance, 
the  State  educational  agency  may  reallocate 
the  applicant  "s  funds  to  other  applicants  on 
the  basis  of  need."'. 

STATE  PROGRAM— REPORTS 

Sec.  XOS.  Part  2  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"STATE  REPORTS 

"Sec.  4127.  Each  SUte  shall  submit  to  the 
Secretary  an  annual  report,  at  such  time 
and  In  such  form  as  the  Secretary  may  pre- 
scribe, that  contains  information  on  the 
State  or  local  programs  the  State  conducts 
under  this  subtitle.  Including— 

""(1)  data  on  the  number  and  characteris- 
tics of  program  recipients  and  the  persons 
who  participated  In  their  programs;  and 

""(2)  an  assessment  of  the  degree  to  which 
those  programs  accomplished  their  goals, 
including  their  Impact  upon  drug  and  alco- 
hol use  by  students.". 

RATIONAL  PROGRAMS — GRAITTS  AKD  CONTRACTS 

Sec.  X06.  (a)  The  third  sentence  of  section 
4132(b)  of  the  Act  Is  amended  by  Inserting 
""directly,  or  through  grants,  cooperative 
agreements,  or  contracts'"  immediately  after 
•shall'". 

(b)  Section  4134(a)  of  the  Act  Is  amended 
by  striking  out  "enter  into"  and  Inserting  in 
lieu  thereof  "make  grants  lo  or  enter  into 
cooperative  agreements  or"". 

(c)  Section  4135  of  the  Act  Is  amended  by 
Inserting  a  comma  and  "through  grants,  co- 
operative agreements,  or  contracts."  Imme- 
diately after  "Secretary"'. 

EVALUATION 

Sec.  X07.  Section  4132(d)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  addition,  the 
Secretary  may  conduct  periodic  evaluations 
of  programs  authorized  by  this  Act."'. 

EFPECTTVE  DATE 

Sec.  X08.  (a)  The  provisions  of  this  title 
shaU  take  effect  October  27.  1986. 

(b)  Notwithstanding  subsection  (a),  a 
State  educational  agency  may  allot  fiscal 
year  1987  funds  to  local  and  Intermediate 
educational  agencies  and  consortia  under 
section  4124(a)  of  the  Act  on  the  basis  of 
their  relative  numbers  of  children  In  the 
school-aged  population. 

Mr.  CHILES.  Mr.  President,  my  por- 
tion of  this  amendment  serves  to  reau- 
thorize the  Drug  Free  Schools  and 
Communities  Act  and  allow  the  Senate 
to  make  long  term  commitment  to  our 
war  against  drugs.  I  initially  brought 
this  amendment  to  the  floor  during 
consideration  of  the  elementary  and 
secondary  education  reauthorization 
bill.  I  deferred  from  offering  the 
amendment    until   now,    however,    in 


order  to  accommodate  the  managers 
of  the  bill. 

Mr.  President,  this  amendment 
would  authorize  funding  for  the  Drug 
Free  Schools  Act  at  $250  million  In 
1989  amd  "such  sums  as  may  be  neces- 
sary" for  the  years  1990  through  1993. 
It  extends  the  authority  for  our  drug 
education  programs  as  is  done  in  the 
House  reauthorization  bill  and  as  is 
done  with  the  many  other  education 
programs  in  the  Senate  bill.  I  think  all 
Senators  will  agree  that  our  efforts  at 
ridding  our  schools  of  drugs  8uid  alco- 
hol are  equally  Important,  if  not  more 
Important,  than  all  of  the  valuable 
contributions  made  by  our  other  ele- 
mentary and  secondary  education  pro- 
grams. Any  schoolteacher  or  principal 
will  tell  you  that  they  cannot  make 
one  bit  of  progress  in  improving  basic 
skills,  or  teaching  English  to  our  immi- 
grant youngsters,  or  giving  our  kids 
new  vocational  skills,  if  these  students 
are  hooked  on  drugs. 

The  problem  of  drug  abuse  in  our 
schools  has  not  abated  since  we  passed 
the  Anti-Drug  Abuse  Act  of  1986.  We 
are  just  beglrming  to  see  some  positive 
results  from  this  initiative.  In  my  own 
State,  our  school-based  drug  education 
programs  are  now  being  complement- 
ed by  programs  sponsored  by  our  com- 
munity groups,  police  forces,  churches 
and  synagogues.  But,  since  the  passage 
of  the  omnibus  drug  bill,  even  newer 
and  more  dangerous  threats  have  sur- 
faced in  our  Nation's  schools.  In 
Broward  County,  FL,  arrests  of  chil- 
dren for  cocaine  possession  are  up  120 
percent  and  arrests  of  children  dealing 
in  cocaine  has  risen  102  percent.  In 
1986  the  majority  of  crack  cocaine 
users  in  Broward  County's  drug  treat- 
ment centers  were  above  the  age  of  25. 
This  year  the  majority  are  below  the 
age  of  20.  In  Dade  County.  FL,  we  now 
have  an  average  of  two  deaths  a  week 
attributable  to  cocaine  abuse.  Too 
many  of  these  deaths  involved  school- 
age  children  or  the  parents  of  school- 
age  children.  And,  in  Florida  this  year, 
we  have  seen  a  frightening  rise  in  the 
number  of  children  who  are  inhaling 
typewriter  correction  fluid.  Teachers 
in  Florida  City  are  confiscating  these 
bottles  of  "white-out"  from  students 
as  young  as  1 1  years  old. 

Many  of  us  here  in  the  Senate  still 
have  painful  memories  of  the  adminis- 
tration's 19'S  budget  request  that 
asked  us  to  walk  away  from  our  war  on 
drug^s  just  weeks  after  we  stood  with 
the  President  and  launched  this  bipar- 
tisan initiative.  The  administration 
asked  us  to  reduce  our  overall  Federal 
drug  budget  by  23  percent  and  our 
drug-free  schools  program  was  singled 
out  for  a  50-percent  cut.  I  have  met 
privately  with  Secretary  Bennett  and 
he  has  assured  me  that  he  will  be 
doing  his  best  to  send  us  a  more  realis- 
tic budget  request  next  year.  For  my 
own  part,  as  chairman  of  the  Appro- 
priations   Subcommittee    for    Labor, 


Health  and  Education.  I  greeted  the 
administration  request  to  cut  funding 
for  drug  education  in  hsJf  by,  instead, 
boosting  funding  by  25  percent  to  $250 
million— the  fully  authorized  level. 

I  can  only  hope,  Mr.  President,  that 
next  year  the  administration  will 
stand  with  us  and  not  against  us  in 
this  cause.  Because  when  I  ask  law  en- 
forcement officials  in  my  State,  what 
is  the  most  important  tool  we  can  give 
you  in  fighting  the  war  on  drugs? 
Whether  it  is  a  major  city  police  chief 
or  a  small  county  sheriff,  some  say 
they  need  more  men  and  some  say 
they  need  more  equipment,  but  they 
all  say  that  we  must  educate  our  chil- 
dren as  to  the  dangers  of  drugs.  If  we 
let  ourselves  fall  behind  in  controlling 
the  demand  for  drugs  we  will  never  get 
the  drug  problem  under  control.  Cur- 
rently, the  Federal  Government  is 
spending  about  $3  billion  to  control 
the  supply  of  drugs  to  this  country, 
but  less  than  one-tenth  of  that 
amount  to  control  the  demand  side. 

Getting  the  demand  side  under  con- 
trol is  a  tall  order,  especially  in  States 
like  Florida  that  serve  as  a  point  of  il- 
legal entry  for  the  rest  of  the  country. 
It  is  estimated  that  70  percent  of  the 
cocaine  in  the  United  States  enters  the 
country  through  Florida.  Children  as 
young  as  11  years  old  have  been  air- 
rested  in  my  State  for  smoking  crack 
cocaine.  Sixty-one  percent  of  high 
school  students  have  used  illicit  drugs 
in  norida  and  almost  one  in  five  have 
used  cocaine. 

Early  this  year  the  Appropriations 
Committee  held  hearings  on  the  Drug 
Free  Schools  Act.  During  those  hear- 
ings, Florida's  education  commission- 
er, Betty  Castor,  told  the  committee 
that  while  64  percent  of  all  juveniles 
arrested  in  Florida  are  involved  in 
drug  or  alcohol  abuse,  the  State  only 
has  resources  to  provide  sul)stance 
abuse  counseling  to  1  out  of  every  10 
students  that  need  it.  She  said  that 
the  funds  she  will  be  receiving  from 
the  Drug  Free  Schools  Act  would  help 
her  improve  those  figures,  but  there  is 
no  question  that  our  States  and  our 
local  school  districts  have  a  long  way 
to  go. 

Perhaps  the  most  imp>ortant  testimo- 
ny the  Appropriations  Committee  re- 
ceived this  year  was  from  students 
whose  lives  were  literally  saved  by  spe- 
cial drug  education  and  treatment  pro- 
grams. We  heard  from  16-year-old 
Derek  Dame  of  Jacksonville  who  start- 
ed using  drugs  at  the  age  of  8  and  last 
year  was  finally  able  to  end  his  addic- 
tion after  spending  38  days  in  a  reha- 
bilitation program.  We  also  heard 
from  Clarence  Cobum  of  Fort  Lauder- 
dale. Clarence  was  more  fortunate 
than  Derek— his  path  toward  drugs 
was  detoured  by  a  successful  early 
intervention  education  program.  In- 
stead of  embarking  on  a  adult  life  of 
crime  and  addiction,  these  kids  are 
now  heading  into  a  life  of  self  confi- 


dence, pride,  and  accomplishment. 
Saving  young  lives  is  what  the  Drug 
Free  Schools  Act  is  all  about.  But. 
while  it  is  heartening  and  encouraging 
to  call  attention  to  these  success  sto- 
ries, we  cannot  forget  that  we  still 
have  a  long  way  to  go  toward  reaching 
all  the  students  that  need  help.  Many 
Senators  will  remember  that  when  we 
originally  passed  the  Omnibus  Anti- 
Drug  Abuse  Act.  we  were  criticized  by 
some  for  indulging  in  an  insincere 
preelection  political  exercise.  Those 
critics  were  wrong  and  I  believe  that 
our  continued  funding  commitment 
has  proven  that.  Passing  this  amend- 
ment will  show  again  that  the  Senate's 
commitment  to  fighting  drug  abuse  in 
our  schools  is  not  a  passing  political 
fad. 

I  strongly  encourage  my  colleagues 
to  stand  with  me  and  support  this 
amendment.  Our  war  on  drugs  will  not 
be  a  short  one  or  an  easy  one,  but  it  is 
one  we  cannot  afford  to  lose. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 
The    amendment    (No.     1361)    was 

agreed  to.  

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  agrreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  sutwtitute,  as  amended, 

was  agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 
was  read  the  third  time. 

Mr.  PELL.  Mr.  President,  it  is  a 
pleasure  to  speak  today  in  support  of 
Senate  Joint  Resolution  26,  the  bill  to 
authorize  and  request  the  President  to 
call  a  White  House  Conference  on  Li- 
brary and  Information  Services  some- 
time between  September  1989  and 
September  1991. 

In  fact  this  wiU  be  the  second  White 
House  Conference  to  address  the  im- 
portant issues  facing  our  library  and 
information  services  communities.  I 
was  proud  to  be  the  Senate  sponsor  of 
the  first  Conference  that  was  held 
with  great  success  in  1979. 

It  is  time  again  to  focus  in  a  national 
forum  on  a  wide  range  of  important 
issues  that  are  of  critical  importance 
to  the  well-being  of  our  library  com- 
munity. Few  will  dispute  how  useful 
such  a  Conference  can  be  in  targeting 
national  attention  to  ion  to  library 
needs  and  to  building  broader  support 
for  improved  library  services. 

Such  a  Conference  is  very  timely  as 
we  strive  to  improve  America's  com- 
petitive standing  in  the  international 
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community.  Over  the  last  decade  the 
drastic  changes  In  Information  tech- 
nology have  had  a  far-reaching  impact 
on  the  way  our  modem  society  func- 
tions. We  must  be  as  sure  of  maintain- 
ing access  to  information  as  we  are  of 
luiowlng  how  to  organize  and  use  it. 

The  Conference  shall  be  planned 
and  conducted  under  the  direction  of 
the  National  Commission  on  Libraries 
and  Information  Science  whose  re- 
sponsibility it  is  to  ensure  the  partici- 
pation of  individuals  and  organizations 
at  the  local.  State,  regional  and  na- 
tional levels.  Though  the  national 
Conference  may  be  a  few  years  away, 
it  is  time  now  for  the  States  to  begin 
serious  planning  for  their  own  State- 
level  gatherings  at  which  conference 
themes  will  be  developed  to  be  taken 
later  to  the  national  forum. 

In  an  effort  to  keep  expenses  to  a 
minimum,  this  bill  authorizes  $5  mil- 
lion to  help  fund  the  White  House 
Conference.  The  total  cost  is  apt  to  be 
higher,  but  other  financial  sources 
must  be  found  for  the  balance.  The 
future  health  and  vitality  of  our  li- 
braries is  certainly  worth  this  invest- 
ment. This  second  White  House  Con- 
ference will  be  a  significant  reaffirma- 
tion of  our  commitment  to  our  librar- 
ies. 

I  commend  this  legislation  to  my  col- 
leagues, and  hope  that  they  will  join 
me  in  supporting  it. 

Mr.  STAFFORD.  Mr.  President.  I 
rise  today  in  support  of  Senate  Joint 
Resolution  26.  authorizing  the  Presi- 
dent to  call  a  White  House  Conference 
on  Library  and  Information  Services. 
This  legislation  will  make  it  possible 
for  representatives  from  libraries 
across  our  Nation  to  meet  in  Washing- 
ton, DC  to  exchange  ideas  about  how 
to  provide  the  very  best  library  serv- 
ices to  the  citizens  of  our  Nation. 

I  have  been  concerned  in  the  past 
about  spending  Federal  funds  for  a 
White  House  Conference  on  Library 
and  Information  Services.  Libraries 
have  pressing  needs  for  funds  to  ac- 
quire new  holdings  and  to  provide 
services  to  elderly,  handicapped,  and 
other  hard-to-reach  citizens.  It  is  this 
Senator's  firm  belief  that  our  priority 
should  be  developing  and  extending  li- 
brary programs  which  serve  those  in- 
dividuals who  need  them  most.  In 
light  of  this  concern,  the  committee 
agreed  to  prohibit  the  use  of  title  I 
funds  received  under  the  Library  Serv- 
ices and  Construction  Act  for  purposes 
related  to  the  White  House  Confer- 
ence. This  is  sensible  amendment  and 
does  not  preclude  SUtes  from  using 
other  LSCA  moneys,  not  earmarked 
for  direct  services,  for  conference  re- 
lated events. 

The  Committee  package  also  in- 
cludes service  amendments  to  the 
Income  Contingent  Loan  Demonstra- 
tion Program  which  was  authorized  In 
the  1986  amendments  to  the  Higher 
Education  Act.  These  provisions  will 
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make  the  following  changes  in  this 
program  to  benefit  student  borrowers: 
First,  make  graduate  and  professional 
students  eligible  to  borrow  income 
contingent  loans.  These  are  the  stu- 
dents who  certainly  have  the  most  to 
gain  from  a  repayment  program  based 
on  future  income:  second,  lower  the  in- 
terest rate  on  ICL's  from  T-Blll  plus  3 
percent  to  T-blU  plus  1V4  percent; 
third,  permit  participating  institutions 
to  use  Federal  funds  to  pay  in-school 
interest  on  these  loans  for  student 
borrowers;  and  fourth,  allow  the 
number  of  participating  institutions  to 
increase  to  20  if  appropriations  for  the 
ICL  demonstration  exceed  the  fiscal 
year  1987  level.  Consortia  would  also 
be  allowed  to  apply  for  these  addition- 
al funds. 

I  urge  my  colleagues  to  Join  me  in 
support  of  Senate  Joint  Resolution  26. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
discharged  from  further  consideration 
of  the  House-passed  companion  meas- 
ure. House  Joint  Resolution  90.  and 
the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  joint  resolution  wlU  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  90)  to  author- 
ize and  request  the  President  to  call  a  White 
House  Conference  on  Library  and  Informa- 
tion Services  to  be  held  not  later  than  1989. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  BYRD.  Mr.  President.  I  move 
that  all  after  the  resolving  clause  be 
stricken  and  the  text  of  Senate  Joint 
Resolution  26.  as  amended,  be  substi- 
tuted in  lieu  thereof. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  Joint  resolution. 

The  joint  resolution  (H.J.  Res.  90) 
was  ordered  to  be  read  a  third  time, 
was  read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  text  of  House  Joint  Resolution 
90,  as  amended,  and  passed,  is  as  fol- 
lows: 

H.J.  Res.  90 
Resolved,  That  the  Joint  resolution  from 
the  House  of  Representatives  (H.J.  Res.  90) 
entitled  "Joint  resolution  to  authorize  and 
request  the  President  to  call  and  conduct  a 
White  House  Conference  on  Library  and  In- 
formation Services  to  be  held  not  earlier 
than  September  1.  1989,  and  not  later  than 
September  30,  1991.  and  for  other  purposes 
do  pass  with  the  following  amendments: 


Strike  out  all  after  the  resolving  clause 
and  Insert: 

TITLE  I- WHITE  HOUSE  CONFERENCE 
ON  LIBRARY  AND  INFORMATION 
SERVICES 

PRSSIDKHT  TO  CALL  COSrSRESCK  m  IU» 

Section  101.  TKe  President  is  authorized 
to  call  arid  conduct  a  White  House  Conjer- 
ence  on  Library  and  Information  Services  to 
be  held  not  earlier  than  September  1,  1989, 
and  not  later  than  September  30,  1991. 

KSTABUSHMENT  OT  COSTERKNCE 

Sec.  102.  (a)  Purpose.— The  purpose  of  the 
White  House  Conference  on  Library  arid  In- 
formation Services  shall  be  to  develop  rec- 
ommendations for  the  further  improvement 
of  the  library  and  information  services  of 
the  Nation  and  their  use  by  the  public,  in 
accordance  with  the  findings  set  forth  in  the 
preamble  to  this  joint  resolutiorL 

(b)  CoMPosmoN.—The  Conference  shall  be 
composed  of— 

(II  representatives  of  professional  library 
and  information  personnel  and  individuals 
who  support  or  furnish  volunteer  services  to 
libraries  and  information  services  centers, 
from  all  age  groups  and  walks  of  life,  and 
members  of  the  general  public; 

(2J  representatives  of  local,  statewide,  re- 
gional, and  national  irutitutions.  agencies, 
organizations,  and  associations  which  pro- 
vide library  and  information  services  to  the 
public: 

(3)  representatives  of  educational  institu- 
tions, agencies,  organizations,  and  associa- 
tions (including  professional  and  scholarly 
associations  for  the  advancement  of  educa- 
tion and  research): 

(4)  individuals  with  special  knowledge  of. 
and  special  competence  in,  technology  as  it 
may  be  used  for  the  improvement  of  library 
and  information  services:  and 

(St  representatives  of  Federal  State,  and 
local  governments. 

(c)  DtSTRjBUTioN  Of  PARTICIPANTS.— In  Car- 
rying out  subsection  (a/— 

(1)  one-fourth  of  the  participants  shall  be 
selected  from  the  library  and  information 
profession, 

(2)  one-fourth  of  the  participants  shall  be 
selected  from  among  indimduals  who  are 
currently  active  library  and  information 
supporters,  including  trustees  and  friends 
groups. 

(3)  one-fourth  shall  be  selected  from 
among  indimduals  who  are  Federal  State, 
or  local  government  officials,  and 

(4)  one-fourth  shall  be  selected  from  the 
general  public. 

(dJ  State  Participation  Optional.— ( 1 1 
State  and  territorial  delegates  and  alter- 
nates to  the  national  conference  may  par- 
ticipate in  a  respective  State  or  territorial 
conference. 

(2)  Nothing  in  this  Act  shall  be  construed 
to  require  any  State  to  participate  in  a  State 
or  territorial  conference 

ADMINISTRATIVE  PROVISIONS 

Sec.  103.  (a J  Direction  by  Commission.- 
The  Conference  shall  be  planned  and  con- 
ducted under  the  direction  of  the  National 
Commission  on  Libraries  and  Informa- 
tion Science. 

(b)  Commission  Functions.— In  carrying 
out  this  joint  resolution,  the  Commission 
shaU- 

(1)  when  appropriate,  request  the  coopera- 
tion and  assistaju:e  of  other  Federal  depart- 
ments and  agencies  in  order  to  carry  out  its 
responsibilities; 

(2)  make  technical  and  financial  assist- 
ance   (by    grant,    contract,    or    otherwise! 
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available  to  the  States  to  enable  them  to  or- 
ganize and  conduct  conferences  and  other 
meetings  in  order  to  prepare  for  the  Confer- 
ence; 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  Conference  and  associated  State  confer- 
ences, and  prepare  and  distribute  such  re- 
ports of  the  Conference  and  associated  State 
conferences  as  may  be  appropriate;  and 

(4)  conduct  fiscal  oversight  activities  vnth 
respect  to  the  preparation  for  and  the  con- 
vening of  the  Conference  including  contract- 
ing for  the  services  of  an  audit  firm. 

(c)  Federal  Agency  Cooperation  and  As- 
sistance.—(1)  Each  Federal  department  and 
agency,  including  the  national  libraries. 
sluM  cooperate  with,  and  provide  assistance 
to  the  Commission  upon  its  request  under 
clause  (If  of  subsection  (b>.  For  that  pur- 
pose, each  Federal  department  and  agency  is 
authorized  and  encouraged  to  provide  per- 
sonnel to  the  Commission. 

(2)  The  Librarian  of  Congress,  the  Director 
of  the  National  Library  of  Medicine,  and  the 
Director  of  the  National  Agricultural  Li- 
brary are  authorized  to  detail  personnel  to 
the  Commission,  upon  request,  to  enable  the 
Commission  to  carry  out  its  functions  under 
this  joint  resolution. 

(d)  Personnel.— In  carrying  out  the  provi- 
sions of  this  joint  resolution,  the  Commis- 
sion is  authorized  to  engage  such  personnel 
as  may  be  necessary  to  assist  the  Commis- 
sion and  the  Advisory  Committee  without 
regard  for  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  icithout  regard  to 
chapter  SI,  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

(el  Expenses.— Members  of  the  Conference 
may,  while  away  from  their  homes  or  regu- 
lar places  of  business  and  attending  the 
Conference,  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
may  be  allowed  under  section  S703  of  title  5, 
United  States  Code,  for  persons  serving 
unttiout  pay.  Such  expenses  may  be  paid  by 
way  of  advances,  reimbursement,  or  in  in- 
stallments as  the  Commission  may  deter- 
mine 

reports 

Sec.  104.  (al  Submission  to  President; 
Transmittal  to  Conoress.—A  final  report  of 
the  Conference,  containing  such  findings 
and  recommendations  as  may  be  made  by 
the  Conference,  shall  be  submitted  to  the 
President  not  later  than  120  days  foUowing 
the  close  of  the  Conference.  The  final  report 
shall  be  made  public  and  within  90  days 
after  its  receipt  by  the  President,  transmit- 
ted to  the  Congress  together  with  a  state- 
ment of  the  President  containing  the  recom- 
mendations of  the  President  unth  respect  to 
such  report 

(b)     PUBUCATION    AMD     DISTRIBUTION.— The 

Commission  is  authorized  to  publish  and 
distribute  for  the  Conference  the  reports  au- 
thorized under  this  joint  resolution.  Copies 
of  all  such  reports  shall  be  provided  to  the 
depository  libraries. 

advisory  commtttee 
Sec.  lOS.  (a)  CoMPOsmoN.— There  is  estab- 
lished an  advisory  committee  of  the  Confer- 
ence composed  of— 

(1)  eight  individual*  designated  by  the 
Chairman  of  the  Commission; 

(2)  five  individuals  designated  by  the 
Speaker  of  the  House  of  Representatives 
with  not  more  than  three  being  Members  of 
the  House  of  Representatives; 

(31  five  individuals  designated  by  the 
President  pro  tempore  of  the  Senate  with 


not  more  than  three  being  Members  of  the 
Senate; 

(41  ten  individuals  appointed  by  the  Presi- 
dent; 
(SI  the  Secretary  of  Education;  and 
(61  the  Librarian  of  Congress. 
The  President,  the  President  pro  tempore  of 
the  Senate,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  the  Chairman  of  the  Com- 
mission shall  after  consultation,  assure  that 
members    of  the   Advisory   Committee   are 
broadly  representative  of  all  areas  of  the 
United  States. 

(bl  Function.— The  advisory  committee 
shall  assist  and  advise  the  Commission  in 
planning  and  conducting  the  Conference. 

(cl  Administration.— (II  The  Chairman  of 
the  Commission  shall  serve  as  Vice  Chair- 
man of  the  Advisory  Committee.  The  Adviso- 
ry Committee  shall  elect  the  Chair  of  the  Ad- 
visory Committee  from  among  its  members, 
who  are  not  full-time  Federal  employees.  The 
Advisory  Committee  shall  select  the  Chair  of 
the  Conference. 

(21  The  Chairman  of  the  Advisory  Com- 
mittee is  authorized  to  establish,  prescribe 
functions  for.  and  appoint  members  to,  such 
advisory  and  technical  committees  and  staff 
as  may  be  necessary  to  assist  and  advise  the 
Conference  in  carrying  out  its  functions. 

(dl  Compensation.— Members  of  any  com- 
mittee established  under  this  section  who 
are  not  regular  fuU-time  officers  or  employ- 
ees of  the  United  States  shall  while  attend- 
ing to  the  business  of  the  Conference,  be  en- 
titled to  receive  compensation  therefor  at  a 
rate  fixed  by  the  President  but  not  exceeding 
the  rate  of  pay  specified  at  the  time  of  such 
service  for  grade  GS-18  in  section  S332  of 
title  5,  UniUd  States  Code,  including  travel- 
time.  Such  members,  may,  while  away  from 
their  homes  or  regular  places  of  business,  6e 
allowed  trawl  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  may  be  authorized 
under  section  5703  of  title  5.  UniUd  States 
Code,  for  persons  in  the  Government  service 
employed  intermittently. 

aiFTS  AND  TTTLE  TO  CERTAIN  PROPERTY 

Sec.  106.  (al  Gifts.— The  Commission  shall 
have  authority  to  accept  on  behalf  of  the 
Conference,  in  the  name  of  the  United 
States,  grants,  gifts,  or  bequests  of  money  for 
immediate  disbursement  by  the  Commission 
in  furtherance  of  the  Conference.  Such 
grants,  gifts,  or  bequests  offered  the  Commis- 
sion, shall  be  paid  by  the  donor  or  his  repre- 
sentative into  the  Treasury  of  the  United 
States,  whose  receipts  shall  enter  such 
grants,  gifts,  and  Iteqvests  in  a  special  ac- 
count to  the  credit  of  the  Commission  for 
the  purposes  of  this  joint  resolution. 

(bl  Reversion  of  Certain  Equipment  and 
Material.— Materials  and  equipment  ac- 
quired by  the  WhiU  House  Conference  shall 
revert  to  the  National  Commission  on  Li- 
braries and  Information  Science  after  the 
close  of  the  WhiU  House  Conference. 
definitions 
Sec.  107.  For  the  purpose  of  this  joint  reso- 
lution— 

(II  the  term  "Commission"  means  the  Na- 
tional Commission  on  Libraries  and  Infor- 
mation Science' 

(21  The  Urm  "Conference"  means  WhiU 
House  Conference  on  Library  and  Informa- 
tion Services;  and 

(31  the  term  "StaU"  includes  the  DUtrict 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  American  Indian  Tribes. 


authorizations  of  appropriations; 
umttations 
Sec.  108.  (al  In  General.— There  are  au- 
thorized to  be  appropriated  without  fiscal 
year  limitations  $5,000,000  to  carry  out  this 
joint  resolutioru  Such  sums  shall  remain 
availabU  for  obligation  until  expended 

(bl  Limitation.— Of  the  funds  appropriated 
under  the  Library  Services  and  Construc- 
tion Act  only  the  funds  appropriated  for 
title  III  of  that  Act  may  be  used  to  carry  out 
the  activities  authorized  by  this  resolution. 
TITLE  II-CONSTmrriONAL  BICEN- 
TENNIAL EDUCATION  PROGRAM 

TEACHER  TRAIlflMG  AJfENMfEHT 

Sec.  201.  Section  501(c)(1)  of  the  Arts.  Hu- 
manities, and  Museums  Amendments  of 
1985  is  amended— 

(1)  by  striking  out  "$5,000,000  for  each  of 
the  fiscal  years  1987  and  1988."  and  Insert- 
ing in  Ueu  thereof  "$8,000,000  for  each  of 
the  fiscal  years";  and 

(2)  by  Inserting  t)efore  the  period  at  the 
end  thereof  a  comma  and  the  following:  "of 
which  at  least  $3,000,000  in  each  fiscal  year 
shall  be  reserved  for  elementary  and  second- 
ary teacher  training  and  retraining  pro- 
grams in  history,  geography,  and  other  re- 
lated disciplines  in  the  social  sciences  and 
humanities  designed  to  enhance  under- 
standing of  the  Constitution. 

TITLE  lU-HIOHER  EDUCATION 
PROGRAM 

INCOME  CONTINGENT  DIRECT  LOAN 
DEMONSTRATION  PROJECT 

Sec.  301.  (a)  New  Agreements  and  Con- 
sortia.—Section  452(cH2)  of  the  Higher 
Education  Act  of  1965  is  amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(B)  The  SecreUry  may,  in  any  fiscal  year 
beginning  after  September  30,  1988.  in 
which  the  appropriation  to  carry  out  the 
provisions  of  this  part  exceeds  $5,000,000. 
enter  into  agreements  with  an  additional  10 
institutions  of  higher  education.  Any  agree- 
ment entered  Into  under  this  subparagraph 
may  include  consortia  of  such  institutions  if 
the  participating  institutions  of  higher  edu- 
cation are  located  in  the  same  SUte. ". 

(b)  iNSTmrnoNAL  Payment  or  In-School 
Interest.— Section  453(5)  of  the  Higher 
Education  Act  of  1965  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (C);  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  at  the  option  of  the  institution,  pay- 
ment, from  the  Institution's  capital  contri- 
bution described  in  paragraph  (3),  to  cover 
the  interest  that  accrues  on  loans  made  by 
such  institution  to  students,  during  the 
period  such  students  are  attending  the  insti- 
tution on  at  least  a  haU-time  basis;". 

(c)  Graduate  and  Professional  Student 
ELiGiBiLmr.— (1)  Section  454(a)(2)  of  the 
Higher  Education  Act  of  1965  is  amended  by 
striking  out  "$17,500"  and  inserting  in  lieu 
thereof  "$17,500  in  the  case  of  an  under- 
graduate student  (as  defined  in  accordance 
with  the  regulations  of  the  Secretary),  and 
$44,500  In  the  case  of  a  graduate  or  profes- 
sional student  (as  defined  In  accordance 
with  the  regulations  of  the  Secretary  and 
including  any  loans  from  such  funds  made 
to  such  student  before  the  student  became  a 
graduate  or  professional  student)". 
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(2)  Section  454(»H3)  of  the  Higher  Educa- 
tion Act  of  1965  Is  amended— 

(A)  by  atriklng  out  "and"  at  the  end  of 
subparagraph  (B); 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  In  lieu 
thereof  a  semicolon  and  "and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  $10,000  In  the  case  of  a  graduate  or 
professional  student,  as  defined  in  accord- 
ance with  the  regulations  of  the  Secre- 
tary.". 

(d)  IicmssT  Rate.— (1)  Section 
454<aX4XA)  of  the  Higher  Education  Act  of 
1965  is  amended  to  read  as  follows: 

"(A)  The  interest  rate  on  loans  under  this 
part  shall  be  computed  in  accordance  with 
subparagraph  (B),  based  on  the  Interest  rate 
computed  for  the  calendar  year  in  which 
the  loan  was  made,  and  fixed  over  the  life  of 
the  loan.". 

(2)  Section  454<aK4)(BKii)  of  the  Higher 
Education  Act  of  1965  Is  amended  by  strik- 
ing out  "3  percent"  and  inserting  in  lieu 
thereof  "one- half  of  1  percent". 

(e)  Errscnv*  Date.- The  amendments 
made  by  this  section  shaU  be  effective  for 
loans  made  to  cover  periods  of  instruction 
beginning  on  or  after  July  1,  1988. 

nrroRMATioN  on  dkfaults  rk^dirkd 

Sic.  302.  (a)  OniraAi.  RoiA-The  first 
sentence  of  section  428<kKl)  of  the  Higher 
Education  Act  of  1965  Is  amended— 

<1)  by  striking  out  "In"  and  Inserting  in 
lieu  thereof  "Notwithstanding  any  other 
provision  of  law.  in";  and 

(2)  by  striking  out  "may"  and  inserting  In 
lieu  thereof  "shaU". 

(b)  CoifroRMiNG  AMKirDMXirT.— The  second 
MOtence  of  section  428<kKl)  of  such  Act  Is 
•Bended  by  striking  out  "may"  and  Insert- 
tag  In  lieu  thereof  "shall". 

TKHHICAL  AMKNDIfXITT  CONCnUflNG  TXACKEK 
TRAIIflMG  PROCRAM  njOIBILITY  POR  OSL  PRO- 
GRAM 

Src.  303.  Section  484  of  the  Higher  Educa- 
tion Act  of  1965  Is  amended— 

(1)  In  subsection  (aXl).  by  striking  out 
"subsection  (bK2)"  and  inserting  in  lieu 
thereof  "subsections  (bM2)  and  (bX3) ";  and 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

"(3)  A  student  who— 

■<A)  U  carrying  at  least  one-half  the 
normal  full-time  work  load  for  the  course  of 
study  the  student  is  pursuing,  as  determined 
by  the  institution,  and 

"(B)  Is  enrolled  or  accepted  for  enrollment 
In  a  program  at  an  eligible  institution  lead- 
ing to  a  professional  credential  or  certifica- 
tion from  a  SUte  that  Is  required  for  em- 
ployment as  a  teacher  In  an  elementary  or 
secondary  school  in  that  SUte. 
shall  be,  notwithstanding  paragraph  (1)  of 
subsection  (a),  eligible  to  apply   for  loans 
under  part  B  of  this  title". 
TITLE  IV-UBRARY  AND  EDUCATION 
RESOURCE  AUTHORIZATIONS 

WASHmQTOH  LIBRART  CONSORTIUII 

Sk.  401.  (a)  GofBtAL  AnTHORrry.— The 
Secretary  of  Education  Is  authorized  to  pro- 
vide financial  assistance.  In  accordance  with 
the  provisions  of  this  secUon.  to  the  Wash- 
ington Library  Consortium  for  the  purpose 
of  constructing  and  equipping  a  facility  In 
Prince  George's  County.  Maryland,  that 
would  link  by  computer  eight  university  11- 
brariaa  (located  at  American  Unlveralty. 
Qgorietown  University.  George  Washington 
UnlTcntty.  CattaoUc  University,  George 
Unlveralty.    Oallaudet    University 
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Marymount  University,  and  the  University 
of  the  District  of  Columbia)  and  provide 
central  storage  for  the  rare  books  of  the 
participating  institutions  of  higher  educa- 
tion. 

(b)  Appucatioh.— No  financial  assistance 
may  be  made  under  this  section  unless  an 
application  is  submitted  to  the  Secretary  of 
Education  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  In- 
formation as  the  Secretary  may  reasonably 
require. 

(c)  Authorization  op  AppHOPRiATioifs.— 
There  are  authorized  to  be  appropriated 
$7,500,000  to  carry  out  the  provisions  of  this 
section.  F^Jnds  appropriated  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended. 

vnUIOHT  HIGHER  EDUCATION  COUNCIL 

Sec.  402.  (a)  General  Authority.— The 
Secretary  of  Education  Is  authorized  to  pro- 
vide financial  assistance,  in  accordance  with 
the  provisions  of  this  section,  to  the  Ver- 
mont Higher  Education  Council  located  in 
Hyde  Park.  Vermont,  for  development  ac- 
tivities for  faculty  at  institutions  of  higher 
education  which  are  members  of  the  Ver- 
mont Higher  Education  Council  designed  to 
address  and  overcome  professional  Isolation 
experienced  by  such  faculty  members. 

(b)  Application  Required- No  financial 
assistance  may  be  made  under  this  section 
unless  an  application  is  submitted  to  the 
Secretary  of  Education  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

(c)  Authorization  op  Appropriation.— 
There  are  authorized  to  be  appropriated 
$1,000,000  to  carry  out  the  provisions  of  this 
section.  Funds  appropriated  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended. 

health  and  ROMAN  RESOITRCIS  CENTER 
AUTHORIZED 

Sec.  403.  (a)  General  AuTHORiTY.-The 
Secretary  of  Education  is  authorized.  In  ac- 
cordance with  the  provisions  of  this  section, 
to  provide  financial  assistance  to  Voorhees 
College,  located  In  Denmark.  South  Caroli- 
na, to  pay  the  cost  of  construction  and  relat- 
ed costs  for  a  Health  and  Human  Resources 
Center  at  Voorhees  College. 

(b)  Application  Re«uired— No  financial 
assistance  may  be  made  under  this  section 
unless  an  application  Is  made  at  such  time, 
in  such  manner,  and  containing  or  accompa- 
nied by  such  information,  as  the  Secretary 
may  reasonably  require. 

(c)  Authorization  op  Appropriations  — 
There  are  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $4,500,000,  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section.  Funds  appropriated  pursuant 
to  this  section  shall  remain  available  until 
expended. 

university  op  MISSISSIPPI  law  library 
Sec.  404.  (a)  General  Authority —The 
Secretary  of  Education  is  authorized  to  pro- 
vide financial  assistance,  in  accordance  with 
the  provisions  of  this  section,  to  the  Univer- 
sity of  Mississippi  Law  School  for  the  ren- 
ovation and  completion  of  the  library  facili- 
ties of  the  University  of  Mississippi  Law 
School  at  Oxford.  Mississippi. 

(b)  Application  Required.— No  financial 
assistance  may  be  made  under  thU  section 
"nle««  an  application  is  submitted  to  the  Ar- 
chivist at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  Informa- 
tion as  the  Archivist  may  reasonably  re- 
quire. 


(c)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
$2,200,000  to  carry  out  the  provisions  of  this 
section.  Funds  appropriated  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended. 

TITLE  V— DRUO-PREE  SCHOOUS 
druc-pree  schools  reauthorization 
Sec.  501.  Section  4111(a)  of  the  Drug-Free 
Schools  and  Communities  Act  of  1987  (here- 
after in  this  title  referred  to  as  the  "Act")  Is 
amended  by  Inserting  before  the  period  a 
comma  and  the  following:  "and  such  sums 
as  may  be  necessary  for  the  fiscal  year  1990 
and  each  of  the  fiscal  years  ending  prior  to 
October  1.  1993". 

state  PROCRAM— local  ALLOTMENTS 

Sec.  502.  The  second  sentence  of  section 
4124(a)  of  the  Act  Is  amended  by  striking 
out  "the  relative  numbers  of  children  In  the 
school-aged  population  within  such  areas" 
and  inserting  in  lieu  thereof  "the  relative 
enrollments  in  public  and  private,  nonprofit 
schools  within  the  areas  served  by  such 
agencies". 

STATE  PROGRAM— PARTICIPATION  OP  TEACHERS 
IN  PRIVATE  NONPROFIT  SCHOOLS 

Sec.  503.  Section  4143(b)  of  the  Act  Is 
amended  by  striking  out  "SUte.  SUte  edu- 
cational agency,  or  SUte  agency  for  higher 
education"  and  inserting  in  lieu  thereof 
"SUte.  agency,  or  consortium". 

STATE  PROGRAM— LOCAL  APPLICATIONS 

Sec.  504.  (a)  Section  4126(aM2)  of  the  Act 
is  amended— 

(1)  by  redesignating  subparagraphs  (D) 
through  (J)  as  subparagraphs  (G)  through 
(M).  respectively;  and 

(2)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraphs: 

"(D)  describe  the  extent  and  nature  of  the 
current  illegal  drug  and  alcohol  problem  in 
each  school  of  the  applicant,  including  de- 
tailed information  that  shows— 

"(I)  the  number  or  percentage  of  students 
who  use  drugs  or  alcohol; 
"(11)  the  grade  level  of  those  studenU: 
"(111)  the  types  of  drugs  they  use;  and 
"(iv)  how  the  applicant  obtained  this  In- 
formation: 

■(E)  describe  the  applicants  drug  and  al- 
cohol policy,  including  an  explanation  of— 

"(I)  the  disciplinary  practices  and  proce- 
dures It  will  strictly  enforce  to  eliminate  the 
sale  or  use  of  drugs  and  alcohol  on  school 
premises;  and 

"(11)  how  It  will  convey  to  students  the 
message  that  drug  use  Is  not  permissible; 

"(P)  describe  how  the  applicant  will  moni- 
tor the  effectiveness  of  its  program;". 

(b)  Section  4126  of  the  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(bXl)  In  order  to  receive  funds  under 
this  Act  for  the  third  year  of  Its  plan,  an  ap- 
plicant shall  submit  to  the  SUte  education- 
al agency  a  progress  report  on  the  first  two 
fiscal  years  of  Its  plan.  The  progress  report 
shall  describe  in  detail- 

"(A)  the  applicant's  significant  accom- 
plishments under  the  plan  during  the  pre- 
ceding two  years:  and 

"(B)  the  extent  to  which  the  original  ob- 
jectives of  the  plan  are  being  achieved,  in- 
cluding the  extent  to  which  there  has  been 
a  reduction  in  the  number  of  studenU  who 
use  drugs  and  alcohol. 

"(2)  The  SUte  educational  agency  shall 
not  award  funds  under  this  Act  to  an  appli- 
cant for  the  third  year  of  Its  plan  unless  the 
SUte  educational  agency  determines  that 


December  15,  1987 


CONGRESSIONAL  RECORD— SENATE 


35627 


the  applicant's  progress  report  shows  that  It 
Is  making  reasonable  progress  toward  ac- 
complishing the  objectives  of  its  plan  and 
the  purposes  of  this  Act.  If  the  State  educa- 
tional agency  determines  that  reasonable 
progress  is  not  being  made,  the  SUte  educa- 
tional agency  shall  instruct  the  applicant  in 
writing  to  modify  Its  plan  so  as  to  provide 
reasonable  assurance  of  such  progress.  If 
after  90  days  the  applicant  has  not  submit- 
ted to  the  SUte  educational  agency  a  modi- 
fled  plan  which  provides  such  assurance, 
the  SUte  educational  agency  may  reallocate 
the  applicant's  funds  to  other  applicants  on 
the  basis  of  need. ". 

STATE  PROGRAM- REPORTS 

Sec.  505.  Part  2  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"STATE  REPORTS 

"Sec.  4127.  Each  SUte  shall  submit  to  the 
SecreUry  an  annual  report,  at  such  time 
and  in  such  form  as  the  Secretary  may  pre- 
scribe, that  contains  information  on  the 
SUte  or  local  programs  the  State  conducts 
under  this  subtitle,  including— 

'(1)  dau  on  the  number  and  characteris- 
tlra  of  program  recipients  and  the  persons 
who  participated  In  their  programs;  and 

"(2)  an  assessment  of  the  degree  to  which 
those  programs  accomplished  their  goals,  in- 
cluding their  impact  upon  drug  and  alcohol 
use  by  students.". 

NATIONAL  PRCK5RAMS— GRANTS  AND  CONTRACTS 

Sec.  506.  (a)  The  third  sentence  of  section 
4132(b)  of  the  Act  is  amended  by  inserting 
"directly,  or  through  grants,  cooperative 
agreements,  or  contracts"  immediately  after 
"Shall". 

(b)  Section  4134(a)  of  the  Act  Is  amended 
by  striking  out  "enter  into"  and  Inserting  In 
lieu  thereof  "make  grants  to  or  enter  into 
cooperative  agreements  or". 

(c)  Section  4135  of  the  Act  Is  amended  by 
inserting  a  comma  and  "through  grants,  co- 
operative agreements,  or  contracts,"  Imme- 
diately after  "Secretary". 

EVALUATION 

Sec.  507.  Section  4132(d)  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  ""In  addition,  the 
Secretary  may  conduct  periodic  evaluations 
of  programs  authorized  by  this  Act.". 

EPPECTIVE  DATE 

Sec.  508.  (a)  The  provisions  of  this  title 
shall  take  effect  October  27,  1986. 

(b)  Notwithstanding  subsection  (a),  a 
SUte  educational  agency  may  allot  fiscal 
year  1987  funds  to  local  and  Intermediate 
educational  agencies  and  consortia  under 
section  4124(a)  of  the  Act  on  the  basis  of 
their  relative  numbers  of  children  in  the 
school-aged  population. 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution to  authorize  and  request  the  Presi- 
dent to  call  a  White  House  Conference  on 
Library  and  Information  Services  to  be  held 
not  later  than  1989,  and  for  other  pur- 
poses.". 

Mr.  BYRD.  Mr,  President.  I  send  an 
sunendment  to  the  title  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report.  The  legislative  clerk 
read  as  follows: 

Amend  the  title  so  as  to  read: 

"A  Joint  resolution  to  authorize  and  re- 
quest the  President  to  call  a  White  House 
Conference  on  Library  and  Information 
Services  to  be  held  not  later  than  1989.  and 
for  other  purposes." 


The  PRESIDING  OFFICER,  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Senate  Joint 
Resolution  26  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  a  motion  to 
reconsider  en  bloc  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONFEREES  ON  THE  OMNIBUS 
BUDGET  RECONCILIATION  BILL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  listing  of 
conferees  for  H.R.  3545  be  changed  to 
reflect  the  addition  of  conferees  from 
the  Committee  on  Armed  Services  and 
the  changes  in  conferees  from  the 
Committee  on  Agriculture,  Nutrition 
and  Forestry,  the  Committee  on  the 
Budget,  and  the  Committee  on  Gov- 
ernmental Affairs  that  I  send  to  the 
desk  at  this  point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  list  is  as  follows: 

Conferees  On  the  Omnibus  Budget 
Reconciliation  Bill 

FROM  THE  committee  ON  AGRICULTURE, 
NUTRITION.  AND  FORESTRY 

Senators  Leahy.  Melcher,  and  Pryor. 
Senators  Lugar,  and  Cochran. 

FROM  THE  COMMITTEE  ON  ARMED  SERVICES 

Senators  Nunn,  and  Glenn. 
Senator  Warner. 

FROM  THE  COMMITTEE  ON  THE  BUDGET 

Senators  Chiles.  Hollings.  Johnston, 
Sasser,  Riegle.  Exon.  tmd  Lautenberg. 

Senators  Domenlci,  Boschwitz,  Grassley, 
Quayle.  Danforth,  and  Nickles. 

FROM  THE  <X)MMITTEE  ON  GOVERNMENT  AFFAIRS 

Senators  Glenn,  Chiles,  Sasser,  and  Pryor. 
Senators  Roth,  Stevens,  and  Rudman. 


ORDER       TO       PRINT       REVISED 

COPY    OF   SENATE    DOCUMENT 

NO.  99-28 

Mr.  BYRD.  I  ask  unanimous  con- 
sent, Mr.  President,  that  there  be 
printed  a  revised  edition  of  Senate 
document  numbered  99-28,  entitled 
"Senate  Election  Law  Guidebook 
1986,"  as  a  Senate  document,  and  that 
there  be  printed  for  the  use  of  the 
Committee  on  Rules  and  Administra- 
tion additional  copies  of  such  docu- 
ment not  to  exceed  the  cost  of  $800. 

The  PRESIDING  OFFICER.  With- 
out objeciton,  it  is  so  ordered. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business. 

The  PRESIDING  OFFICER  (Mr. 
Byrd).  The  Senator  is  recognized. 

Mr.  WIRTH.  Thank  you  very  much, 
and  I  appreciate  the  distinguished  ma- 
jority leader  taking  over  the  Chair  and 
giving  me  the  opportunity  to  make 
this  brief  statement. 


FORMER  SENATOR  GARY  HART 
TO  RUN  AGAIN  FOR  PRESIDENT 

Mr.  WIRTH.  Mr.  President,  as  I 
think  a  great  number  of  our  colleagues 
know  by  now,  former  Senator  Gary 
Hart  aimounced  today  at  noon  that  he 
was  going  to  reenter  the  race  for  the 
Presidency  of  the  United  States.  I  re- 
leased, shortly  thereafter,  the  follow- 
ing statement  which  I  want  to  share 
with  my  colleagues: 

This  morning  I  spoke  with  Gary  Hart 
about  his  decision  to  run  again  for  the  Pres- 
idency. It  is  clear  that  Gary  wants  again  to 
raise  the  central  Issues  facing  the  United 
SUtes  today,  including  economic  restructur- 
ing, new  approaches  to  foreign  policy  and 
military  reform.  Few  Americans  are  better 
prepared  to  discuss  these  Important  areas 
with  the  people  of  the  country;  Issues  must 
be  the  basis  of  any  campaign. 

I  have  great  respect  for  Gary's  willingness 
to  take  on  this  quest,  and  concxir  entirely 
with  his  intent  and  purpose  of  keeping 
these  issues  alive.  Wren  and  I  send  our  very 
best  wishes  to  Lee  and  Gary  and  John  and 
Andrea. 


ORDER       TO       PRINT       REVISED 

COPY    OF    SENATE    DOCUMENT 

NO.  98-150 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be 
printed  a  revised  edition  of  a  docu- 
ment niunbered  Senate  Print  98-150, 
entitled  "Nomination  and  Election  of 
the  President  and  Vice  President  of 
the  United  States,  1984,"  as  a  Senate 
document,  and  that  there  be  printed 
for  the  use  of  the  Committee  on  Rules 
and  Administration  additional  copies 
of  such  document  not  to  exceed  the 
cost  of  $600.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BICENTENNIAL  MINUTE 

DECEMBER  13,  1»40:  PROSPECTTVl  CHAIRMAN 
WITH  EQUAL  SENIORITY 

Mr.  DOLE.  Mr.  President,  47  years 
ago  this  week,  on  December  13,  1940, 
two  Senators  conducted  a  quiet  strug- 
gle for  the  soon-to-be-vacant  position 
as  chair  of  the  Senate  Judiciary  Com- 
mittee. Never  before  had  two  men 
with  exactly  equal  seniority  contended 
for  a  committee  chairmanship. 

Incumbent  chairman  Henry  P. 
Ashurst  had  been  defeated  for  reelec- 
tion to  the  Senate.  The  next  most 
senior  majority  member  of  the  com- 
mittee, Matthew  Neely,  had  been 
elected  Governor  of  West  Virginia  and 
planned  to  resign  from  the  Senate 
early  in  January. 
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The  Congressional  Directory  of  1940 
llat?d  Senator  Patrick  McCarran  of 
Nevada  as  the  next  ranking  majority 
member  of  the  committee.  His  name 
was  followed  by  Senator  Frederick 
Van  Nuys  of  Indiana.  Both  men  had 
entered  the  Senate  on  March  3.  1933. 
At  that  time,  McCarran,  whose  name 
came  earlier  in  the  alphabet,  took  his 
Senate  oath  several  minutes  ahead  of 
Van  Nuys.  Both  men  were  appointed 
to  the  Judiciary  Committee  on  the 
same  day,  although  Van  Nuys'  name 
appeared  before  that  of  McCarran  on 
the  list  of  recommended  new  mem- 
bers. Prom  1933  until  1937,  the  Indi- 
ana Senator  was  listed  ahead  of 
McCarran  on  the  Congressional  Direc- 
tory's roster  of  committee  members. 
Then,  mysteriously,  in  1938  the  order 
of  their  names  was  reversed. 

As  1940  drew  to  a  close.  Majority 
Leader  Alben  Barkley  privately  urged 
both  men  to  settle  the  contest  infor- 
mally. Neither  chose  to  do  so.  Conse- 
quently, the  Etemocratic  Steering 
Committee  was  obligated  to  make  the 
choice.  The  committee  selected  Van 
Nuys.  presumably  because  his  State  of 
Indiana  entered  the  Union  before 
Nevada.  Van  Nuys  chaired  the  Judici- 
ary Committee  for  3  years,  until  his 
death  in  1944.  Then  McCarran  got  his 
turn  and  served  for  most  of  the  follow- 
ing decade. 


168TH  ANNIVERSARY  OP  THE 
GREAT  STATE  OP  ALABAMA 

Mr.  HEPUN.  Mr.  President.  168 
years  ago  yesterday,  on  December  14. 
1819.  Alabama  became  a  State  among 
these  United  States  of  America.  I  am 
proud  to  rise  today  to  congratulate 
each  Alabamian  on  this  outstanding 
occasion,  the  168th  anniversary  of  our 
State.  We  have  come  a  long  way  in  a 
relatively  short  time.  I  believe  that  we 
Alabamians  have  more  about  which  to 
be  thankful  than  the  residents  of  any 
other  State  in  this  country.  I  believe 
that  we  Alabamians  have  accom- 
plished more  than  the  residents  of  any 
other  State  in  the  Nation.  On  this,  the 
168th  anniversary  of  our  statehood.  I 
hope  all  Alabamians  will  pause  to 
survey  how  far  we  have  come,  and  will 
each  feel  proud  of  the  many  accom- 
plishments we  have  made  together. 
And.  as  we  look  to  the  future.  I  have 
no  doubt  but  that  each  citizen  of  my 
State  is  filled  with  the  resolve  and  the 
determination  that  will  be  needed  to 
build  on  our  great  successes. 

Alabama  is  a  State  that  is  rich  in 
history,  traditions,  and  resources.  We 
are  a  State  that  has  been  blessed  with 
a  tremendous  physical  and  natural 
beauty. 

But.  as  I  have  said  on  numerous  oc- 
casions In  the  past,  I  believe  that  our 
greatest  State  resource— the  one  thing 
about  which  we  should  be  the  most 
thankful— Is  the  good  people  of  Ala- 
bama. 


In  the  coming  years.  I  believe  that 
we  have  a  historic  opportunity  to  work 
together  so  that  the  entire  Nation  will 
see  what  we  already  know— that  Ala- 
bama is  the  greatest  State  in  these 
United  States.  In  the  coming  years,  as 
we  approach  our  175th  anniversary, 
we  have  the  potential,  the  resources, 
and.  I  believe,  the  drive  to  accomplish 
our  greatest  dreams  and  our  loftiest 
goals.  Just  as  Individuals  have  made 
possible  many  of  the  great  accomplish- 
ments we  have  made  in  the  past 
•  *  •  people  like  U.S.  Supreme  Court 
Justices  John  McKlnley,  John  Archi- 
bald Campbell,  and  Hugo  Black, 
people  like  George  Washington 
Carver,  and  Booker  T.  Washington, 
people  like  Helen  Keller,  Josiah 
Gorgas,  and  Wemher  Von 
Braun  •  •  •  so  will  people  make  the 
difference  and  add  to  the  luster  of  our 
State  in  the  future. 

I  am  excited  about  our  future  as  a 
State.  Alabamians  share  many  goals. 
We  must  work  to  attract  industry  and 
jobs,  to  improve  the  educational  op- 
portunities that  are  available  to  aU. 
young  and  old  alike.  We  must  help  the 
farmers  of  Alabama  in  their  goal  to 
feed  the  Nation  and  the  world,  and  we 
must  give  our  wholehearted  support  to 
the  families  of  Alabama— who  are  the 
backbone  and  strength  of  our  State 
and  Nation. 

I  am  filled  with  the  greatest  hope 
and  anticipation  as  I  contemplate  the 
accomplishments  and  achievements 
that  we  can  make  In  the  next  few 
years.  I  am  convinced  that  it  will  be  a 
time  in  which  we  will  reap  the  bounti- 
ful fruits  of  combined  efforts.  It  will 
be  a  time  during  which  we  can  In- 
crease productivity,  and  ensure  greater 
educational,  economic,  and  technologi- 
cal advancement.  It  will  be  a  time  in 
which  we  can  provide  for  the  futures 
of  our  children  and  grandchildren. 
The  happiness  and  enrichment  of  the 
lives  of  all  Alabamians  will  be  within 
our  grasp. 

Having  said  all  this.  I  would,  again 
like  to  congratulate  the  citizens  of  Ala- 
bama on  their  168th  anniversary  as  a 
State.  We  have  accomplished  much  in 
these  years,  but  I  believe,  and  I  am 
sure  they  agree,  we  have  far  to  go. 
Thank  you,  Mr.  President. 
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CONGRATULATIONS      TO      TROY 
STATE     UNIVERSITY,     WINNER 
OP     THE     NCAA      DIVISION      II 
POOTBALL  CHAMPIONSHIP 
Mr.   HEPLIN.   Mr.   President.   I   am 
proud  to  rise  today  to  congratulate  the 
members  of  the  championship  Troy 
State    University    football    team    on 
their  capture  of  the  NCAA  Division  II 
football    crown.    On    Saturday    after- 
noon.  December    12.    1987.   the   Troy 
State  Trojans  defeated  the  Portland 
SUte  Vikings  at  University  of  North 
Alabama's  Braly  Stadium  in  Plorence, 
AL.  by  a  score  of  31  to  17  to  clinch  the 


championship  for  the  second  time  in  4 
years.  This  is  indeed  an  honor  to  be 
enjoyed  not  only  by  the  Troy  State 
University  players,  coaches,  and  fans, 
but  by  the  entire  State  of  Alabama. 

My  home  State  of  Alabama  is.  un- 
doubtedly, the  football  capital  of  the 
world.  But  often,  people  from  other 
States  can  name  only  two  successful 
football  schools  from  my  State.  Unfor- 
tunately, and,  in  my  judgment,  wrong- 
fully. Troy  State  University  is  not 
listed  with  these  two.  Although  I 
would  wager  that  the  players  and 
coaches  from  Portland  State  would 
now  list  the  Trojans  among  the  great- 
est of  Alabama  football  teams.  I  am 
hopeful  that  Troy  SUte  will  begin  to 
receive  its  rightful  and  well-deserved 
recognition. 

The  Troy  State  Pootball  Team  has 
brought  great  distinction  to  my  State. 
I  believe  that  Its  accomplishment  illus- 
trate the  dedication,  resolve,  and  will 
to  work  toward  and  fulfill  a  goal  that 
links  all  Alabamians. 

In  closing.  I  wish  the  players,  coach- 
es, and  fans  of  the  Troy  State  Univer- 
sity Pootball  Team  the  greatest  suc- 
cess In  the  future  as  they  continue 
their  quest  for  more  championships. 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  newspaper  articles  de- 
scribing Troy  State  University's  great 
championship  win  be  printed  In  the 
Congressional  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 

fProm  the  Montgomery  Advertiser,  Dec.  14, 
1987] 

Trojans  Reach  a  Lorry  Goal  With 
Victory 

(By  Phillip  Marshall) 

They  came  from  Alabama,  Florida,  Geor- 
gia. Louisiana  and  even  Illinois. 

Many  of  them  walked  on.  determined  to 
prove  to  themselves  and  others  that  they 
could  play  college  football.  Others  wound 
up  at  Troy  because  they  were  a  little  too 
small  or  a  step  too  slow  for  Division  I. 

They  arrived  at  Troy  SUte  with  little  fan- 
fare, but  with  a  lot  of  hope.  And  they  set 
their  goals  early. 

Saturday  afternoon,  as  students  poured 
out  of  the  stands  onto  the  field  and  the 
band  played,  they  knew  they  had  reached 
that  goal. 

Portland  State  had  been  vanquished  31-17 
and  Troy  State  was  the  Division  II  national 
champion. 

MOB  SCENE 

There  was  a  mob  scene  at  midfield  at 
Braly  Stadium.  There  were  hugs,  there  were 
screams,  there  were  laughs  and  there  were 
tears  of  joy. 

The  seniors  on  this  team  were  freshmen 
in  1984  when  Troy  also  won  the  Division  II 
national  champion.  They  told  the  others 
what  it  was  like.  They  showed  them  the  way 
to  the  top. 

Quarterback  Mike  Turk,  throttling  the 
wishbone  as  few  men  can,  helped  take  the 
Trojans  to  the  top  in  1984.  And  his  flying 
feet  were  the  driving  force  behind  their 
return  trip  Saturday. 


It  was  a  special  day.  the  kind  of  day  that  a 
person  relives  for  himself  and  for  others  as 
the  years  go  by. 

Troy  State's  football  players  will  grow  old. 
But  always  they  will  be  able  to  be  young 
again  by  looking  back  on  the  December  day 
when  they  climbed  the  highest  mountain 
they  could  climb. 

Head  Coach  Rick  Rhoades  was  an  assist- 
ant in  1984.  He  suffered  through  the  disap- 
pointment of  a  loss  In  the  semifinals  last 
season.  But  this  time  there  was  no  stopping. 

Troy  SUte  rolled  impressively  through 
the  playoffs.  When  the  game  was  on  the 
line  Saturday,  there  was  no  stopping  the 
men  in  red. 

WON  HIS  HEART 

When  the  celebrating  had  finally  been 
done,  Rhoades  talked  in  the  dressing  room 
about  the  players  who  won  his  heart  while 
they  were  winning  a  championship. 

"When  you  coach  three  years  and  just 
have  two  minor  discipline  problems,  when 
they  always  do  everything  you  ask  them  to 
do.  when  you  ask  them  to  be  class  people  off 
the  field  and  on  the  field  and  they  do  it  .  .  . 
the  list  Just  goes  on  and  on,"  Rhoades  said. 
"These  kids  just  deserve  so  much  credit. 
As  a  coach,  I  am  very  fortunate  to  be  associ- 
ated with  these  men." 

Turk's  51-yard  run  with  1:43  left  in  the 
game  sealed  Portland  State's  fate.  It  also 
started  a  celebration  on  the  Troy  SUte  side- 
lines that  made  Rhoades  a  little  nervous. 

Moments  later,  Portland  State  was  at  the 
Troy  25,  within  striking  distance  of  a  touch- 
down. Stranger  things  had  happened  than  a 
touchdown  and  an  onsides  kick. 

"It's  a  tremendous  thing,"  Rhoades  said. 
"When  Mike  went  over  the  goal  line,  I  felt 
like  my  heart  exploded  out  of  the  back  of 
my  head." 
Then  Rhoades  told  himself  it  wasn't  over. 
"After  I  ran  around  for  a  few  seconds,  I 
got  back  under  control,"  he  said.  "I'm  para- 
noid about  that  stuff  anyway.  I  have  been 
since  I  was  at  Jeff  Davis  and  we  had  Lanier 
27-7  with  seven  minutes  left  and  lost. 

"I'm  a  firm  believer  that  It's  not  over  until 
it's  over." 

Troy  SUte  has  ridden  the  wishbone  to  ite 
greatest  football  days.  The  Trojans  don't 
like  to  throw,  but  they  will  readily  go  into 
their  bag  of  tricks. 

They  ran  back-to-back  reverses  against 
Portland  SUte.  And  the  result  was  a  touch- 
down. 

"We've  never  felt  the  wishbone  was  a  con- 
servative offense,"  Rhoades  said.  "I've 
always  felt  like  It  Just  gives  you  so  many  op- 
tions. 

"We  say  we  are  going  to  attack  the  depth 
and  the  width  of  the  field,  and  that's  what 
we  try  to  do.  On  the  reverse,  we  thought  It 
would  go.  It  was  going  to  be  a  5-yard  loss  or 
a  touchdown." 

Troy  SUte  will  face  a  rebuUdlng  Job  next 
season.  At  least  13  seniors  will  be  gone. 
There  could  be  others  who  decide  to  pass  up 
a  fifth  year  of  eUglbUlty. 

"We  like  to  think  we  have  other  special 
people,"  Rhoades  said.  "There  might  be  an- 
other Mike  Turk  at  Troy  SUte.  That's  the 
great  thing  about  Division  II." 

Turk  couldn't  have  played  quarterback  at 
many  schools.  At  5-foot-6,  he  was  suited  for 
little  other  than  the  wishbone.  At  Troy,  he 
became  an  Ail-American. 

"We  know  Alabama  and  Auburn  are  the 
big  schools  In  the  sUte,  and  that's  the  way 
It  should  be,"  he  said. 

"But  If  I  had  gone  to  Auburn.  I  wouldn't 
have  two  national  championship  rings." 


[Prom  the  Birmingham  News.  Dec.  19. 1987] 

Troy  Welcomes  Home  Division  II 
National  Champs 

(By  Jimmy  Bryan) 
There  was  no  Broadway  ticker  Upe 
parade  awaiting  Troy's  NCAA  Division  II 
national  football  champions  when  they 
rolled  Into  town  at  10  o'clock  Saturday 
night,  but  there  was  a  pretty  good  little 
celebration  anyway. 

Approximately  400  fans  were  waiting  at 
the  Troy  fieldhouse  to  salute  two  busloads 
of  champions  who  arrived  behind  the 
screaming  sirens  of  Troy's  police  depart- 
ment. 

A  sign  was  already  In  place,  with  the  mes- 
sage "Welcome  to  Troy,  Ala.,  home  of  the 
national  football  champions." 

The  homecoming  was  a  third  celebration 
for  Coach  Rick  Rhoades  and  the  Trojans, 
who  ripped  Portland  SUte  31-17  for  the 
championship  at  Florence's  Braly  Stadium 
Saturday. 

Approximately  1,000  of  the  10.660  at  the 
game  were  Trojan  fans,  Including  TSU 
President  Dr.  Ralph  Adams.  They  came  out 
of  the  stands  for  the  first  celebration  on  the 
field  and  there  was  another  at  the  team's 
Ramada  Inn  headquarters  in  Sheffield. 

"It  was  a  nice  welcome  home,"  Troy 
Sports  Information  Director  Tom  Ensey  re- 
ported Sunday  night.  "Four  police  cars 
picked  up  the  buses  at  the  city  limits  and  es- 
corted them  to  the  fieldhouse.  The  fans  had 
It  decorated  and  the  stadium  lights  were  on. 
Coach  (Rick)  Rhoades  got  on  the  balcony 
and  told  the  fans  they  shared  in  the  nation- 
al championship,  too. 

"Local  people  who  hadn't  made  it  to  the 
game,  plus  those  who  beat  the  bus  back,  vis- 
ited with  the  players  and  coaches  for  about 
an  hour.  School  is  out  for  the  holidays,  and 
everybody  pretty  much  left  for  home  this 
morning  (Sunday)." 

Ensey  said  It  is  beginning  to  sink  in  that 
Troy  is  national  champion  again. 

"I  believe  everybody  realizes  what  we've 
accomplished, "  he  added.  "It's  always  kind 
of  a  funny  feeling  when  the  season  ends.  Ev- 
erybody has  been  going  full  bore,  and  then 
it  comes  to  a  screeching  halt." 

Rhoades  was  asked  why  Troy  has  been 
able  to  win  two  national  championships  and 
finish  third  once  In  the  past  four  years. 

"I  think  the  small  town  atmosphere  has  a 
lot  to  do  with  It,"  he  said.  "A  lot  of  athletes 
want  to  play  In  a  small  town.  Our  geo- 
graphical location  is  good.  All  the  high 
schools  around  here  play  pretty  good  foot- 
ball, Florida  is  not  that  far  and  South  Geor- 
gia is  pretty  close. 

"But  the  guys  who  wear  the  helmets  are 
the  ones  who  do  the  Job.  We've  been  blessed 
with  fine  young  men  who,  by  and  large, 
have  done  what  we've  asked  them  to  do. 
They  play  full  speed  and  play  hard  on  every 
snap. 

"They  play  the  way  we  want  them  to,  and 
that's  Important.  If  the  players  won't  buy  It. 
it  doesn't  matter  what  you  do. 

"And.  of  course,  you  have  to  have  an  ad- 
ministration that's  supportive.  We  have  a 
great  administration." 

Saturday's  championship  game  was  the 
second  to  be  played  in  the  Shoals  area,  and 
the  sponsoring  group  has  another  year  and 
two  option  years  on  the  current  contract 
with  the  NCAA,  according  to  game  chair- 
man Grady  Liles.  This  year's  production 
drew  raves  from  Troy  and  Portland  SUte. 

"The  people  here  have  taken  Division  II 
football  to  a  new  level,"  Rhoades  said. 
"They  couldn't  have  been  nicer  to  us.  I  was 


on  the  staff  when  we  won  at  McAllen. 
Texas,  and  there's  no  comparison." 

Troy  quarterback  Mike  Turk,  basking  in 
the  glow  of  his  second  national  champion- 
ship, said  with  an  impish  grin,  'They  put  on 
such  a  great  show  here  all  week  I'm  tempt- 
ed to  say  It  would  have  been  fun  even  If  we 
had  lost,  but  I'm  not  going  to  say  that." 

Portland  SUte  Coach  Pokey  Allen,  former 
star  quarterback  at  Utah  who  was  MVP  in 
the  Utes'  31-6  win  over  West  Virginia  In  the 
1964  Liberty  Bowl,  said,  "It's  nothing 
against  the  Liberty  Bowl,  but  they  treated 
us  better  here.  I  don't  know  what  the  Rose 
Bowl  is  like,  but  I'd  Just  as  soon  come  back 
here." 

[From  the  Washington  Post,  Dec.  13, 1987] 

Turk  Leads  Troy  State  to  Division  II 
Laurels 

A  day  after  losing  the  Harlon  Hill  Trophy 
for  best  NCAA  Division  II  player,  Troy 
SUte  quarterback  Mike  Turk  earned  a 
better  award— the  national  championship. 

Turk,  beaten  out  by  Texas  A&I  running 
back  Johnny  BaUey  for  the  Harlon  Hill 
Trophy,  ran  for  two  touchdowns  to  pace 
Troy  SUte's  31-17  victory  yesterday  over 
Portland  SUte  In  the  Division  II  final  In 
Florence,  Ala.  Turk  also  took  the  Trojans  to 
the  national  title  In  his  freshman  year, 
1984. 

Turk  rushed  for  190  yards  on  25  carries 
and  scored  on  runs  of  one  and  51  yards.  The 
51-yard  run  gave  the  Trojans  (12-1-1)  a 
commanding  14-polnt  lead  with  1:43  left, 
capping  an  eight-play,  76-yard  drive. 


SUPPORT  POR  COLIN  POWELL 

Mr.  WILSON.  Mr.  President,  I  wish 
to  join  my  colleagues  In  strong  sup- 
port for  the  confirmation  of  Colin 
Powell  to  the  rank  of  lieutenant  gener- 
al of  the  Army,  while  serving  as  Na- 
tional Security  Advisor  to  the  Presi- 
dent. 

General  Powell  Is  not  only  an  able 
and  dedicated  soldier,  he  is  an  astute 
and  wise  counselor  on  national  securi- 
ty policy.  His  distinguished  service 
career  and  training  make  him  an  out- 
standing choice  as  the  President's  Na- 
tional Security  Advisor  and  especially 
well  qualified  to  hold  the  rank  of  lieu- 
tenant general. 

Colin  Powell  Is  a  credit  to  our  Nation 
and  it  is  with  great  esteem  and  confi- 
dence I  cast  my  vote  In  the  affirmative 
for  General  Powell's  confirmation. 

I  very  much  look  forward  to  working 
with  General  Powell  and  wish  him  and 
our  President  the  very  best  in  guiding 
our  Nation  through  the  pivotal 
months  ahead. 


MESSAGES  PROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 
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EXECUTIVE  MESSAGES 
REFERRED 


As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:04  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  I860.  An  act  entitled  the  'Federal 
Land  Exchan^  FaclliUtion  Act  of  1987": 

H.R.  2370.  An  act  to  provide  for  the  esUb- 
lishment  of  an  economic  development  plan 
for,  and  Federal  services  and  assistance  to, 
the  Northwestern  Band  of  the  Shoshoni 
Nation,  and  for  other  piuposes; 

H.R.  2628.  An  act  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  respecting  the  importation  of  motor 
vehicles  in  anticipation  of  compliance  with 
safety  standards  under  such  Act; 

H.R.  2683.  An  act  to  amend  the  Atomic 
Energy  Act  of  1954  to  improve  seciirlty  pro- 
cedures, and  for  other  purposes; 

H.R.  2790.  An  act  to  improve  the  efficien- 
cy and  effectiveness  of  management  of 
public  buildings: 

H.R.  3399.  An  act  to  develop  a  national  al- 
ternative motor  fuels  policy  and  to  coordi- 
nate efforts  to  implement  such  policy: 

H.R.  3435.  An  act  to  provide  that  certain 
charitable  donations,  and  payments  for 
blood  contributed,  shall  be  excluded  from 
Income  for  purposes  of  the  food  stamp  pro- 
gram and  the  AFDC  program;  and 

H.R.  3712.  An  ict  to  designate  the  U.S. 
Livestock  InsecU  Laboratory  in  Kerrville. 
Texas,  as  the  "Knipling-Bushland  Research 
Laboratory". 

The  message  also  aimounced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  joint  reso- 
lution (H.J.  Res.  395)  making  further 
continuing  appropriations  for  the 
fiscal  year  1988.  and  for  other  pur- 
poses; it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  House: 

For  the  entire  resolution  and  Senate 
amendments:  B4r.  Whittkn,  Mr.  Boland. 
Mr.  Natchxr,  Mr.  Smitr  of  Iowa,  Mr.  Yates. 
Mr.  Obkt.  Bir.  Rotbal,  Mr.  Beviix,  Mr. 
CHAi»pnx,  Mr.  Lkhmah  of  Florida,  Mr. 
DixoH,  B4r.  Fazio,  Mr.  Hxtner,  Mr.  Cohtx, 
Mr.  McDaok,  Mr.  Mvras  of  Indiana,  Mr. 
MnxxH  of  Ohio.  Mr.  Codohuk.  Mr.  Youwo 
of  Florida,  Mr.  RcctrLA,  and  J4rs.  Smith  of 
Nebraska. 

Appointed  as  additional  conferees: 

Solely  for  the  consideration  of  amend- 
menU  within  the  Jurisdiction  of  the  Sub- 
committee on  the  Departments  of  Com- 
merce. Justice,  and  SUte.  the  Judiciary,  and 
ReUted  Agencies,  and  modifications  com- 
mitted to  conferences:  B4r.  AixxAifsm.  Mr. 


Early.  Mr.  Dwyxh  of  New  Jersey.  Mr.  Carr. 

Mr.  MoixoRAN.  Mr.  Rogers,  and  Mr.  Kolbe. 
Solely  for  the  consideration  of  amend- 
ments within  the  Jurisdiction  of  the  Sub- 
committee on  the  Department  of  Defense, 
and  modifications  committed  to  conference: 
Mr.  MiJRTHA.  Mr.  Dicks.  Mr.  Wilsow.  Mr. 
AdCoim,  Mr.  Sabo.  and  Mr.  Livingston. 

Solely  for  the  consideration  of  amend- 
ments within  the  Jurisdiction  of  the  Sub- 
committee on  the  District  of  Columbia,  and 
modifications  committed  to  conference:  Mr. 
Stokes.  Mr.  AuCoin,  Mr.  Watkins.  Mr. 
HoTER.  and  Mr.  Green. 

Solely  for  the  consideration  of  amend- 
ments within  the  Jurisdiction  of  the  Sub- 
committee on  Energy  and  Water  Develop- 
ment, and  modifications  committed  to  con- 
ference: Mrs.  BocGS.  Mr.  Watkins.  Mr. 
Thokas  of  Georgia,  and  Mr.  Pursell. 

Solely  for  the  consideration  of  amend- 
ments within  the  Jurisdiction  of  the  Sub- 
committee on  Foreign  Operations.  Export 
Plnaoicing  and  Related  Programs,  and  modi- 
fications committed  to  conference:  Mr. 
McHuGH.  Mr.  Wilson.  Mr.  Gray  of  Pennsyl- 
vania. Mr.  Mrazek,  Mr.  Edwards  of  Oklaho- 
ma. Mr.  Kemp.  Mr.  Lewis  of  California,  and 
Mr.  Porter. 

Solely  for  the  consideration  of  amend- 
ments within  the  Jurisdiction  of  the  Sub- 
committee on  the  Department  of  Housing 
and  Urban  Development-Independent  Agen- 
cies, and  modifications  committed  to  confer- 
ence: Mr.  Traxler,  Mr.  Stokes,  Mrs.  Boggs, 
Mr.  MoLLORAN.  Mr.  Sabo.  Mr.  Green,  and 
Mr.  Lewis  of  California. 

Solely  for  the  consideration  of  amend- 
ments within  the  Jurisdiction  of  the  Sub- 
committee on  the  Department  of  the  Interi- 
or and  Related  Agencies,  and  modifications 
committed  to  conference:  Mr.  Mortha.  Mr. 
Dicks.  Mr.  AuCoin.  and  Mr.  Lowery  of 
California. 

Solely  for  the  consideration  of  amend- 
ments within  the  jurisdiction  of  the  Sub- 
committee on  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies,  and  modifications 
committed  to  conference:  Mr.  Stokes,  Mr. 
Early.  Mr.  Dwyer  of  New  Jersey.  Mr. 
HoYER.  Mr.  Pdrsell.  Mr.  Porter,  and  Mr. 
Weber. 

Solely  for  the  consideration  of  amend- 
ments within  the  Jurisdiction  of  the  Sub- 
committee on  Legislative  Branch,  and  modi- 
fications committed  to  conference:  Mr.  Al- 
exander. Mr.  Murtha.  Mr.  Traxler,  Mrs. 
Booos,  Mr.  Lewis  of  California,  and  Mr. 
Porter. 

Solely  for  the  consideration  of  amend- 
ments within  the  Jurisdiction  of  the  Sub- 
committee on  Military  Construction,  and 
modifications  committed  to  conference:  Mr. 
Alexander.  Mr.  Coleman  of  Texas,  Mr. 
Thomas  of  Georgia.  Mr.  Early,  Mr.  Dicks, 
Mr.  Lowery  of  California.  Mr.  Edwards  of 
Oklahoma.  Mr.  Kolbe.  and  Mr.  DeLay. 

Solely  for  the  consideration  of  amend- 
ments under  the  Jurisdiction  of  the  Subcom- 
mittee on  Rural  Development,  Agriculture, 
and  Related  Agencies,  and  modifications 
committed  to  conference:  Mr.  Traxler.  Mr. 
McHuGH.  Mr.  Akaka,  Mr.  Watkins.  Mr. 
DURBIN.  Mr.  Skeen,  and  Mr.  Weber. 

Solely  for  the  consideration  of  amend- 
ments under  the  Jurisdiction  of  the  Subcom- 
mittee on  the  Department  of  Transporta- 
tion and  Related  Agencies,  and  modifica- 
tions committed  to  conference:  Mr.  Gray  of 
Pennsylvania.  Mr.  Carr.  Mr.  Dttrbin.  Mr. 
Mrazek.  Mr.  Sabo.  Mr.  Wolt.  and  Mr. 
DeLay. 

Solely  for  the  consideration  of  amend- 
ments under  the  Jurisdiction  of  the  Subcom- 


mittee on  Treasury.  Postal  Service,  and 
General  Government,  and  modifications 
committed  to  conference:  Mr.  Akaka,  Mr. 
HoYER,  Mr.  Coleman  of  Texas,  Mr.  Skeen, 
Mr.  Lowery  of  California,  and  Mr.  Wolf. 

ENROLLED  BILLS  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills: 

H.R.  1191.  An  act  for  the  relief  of  Jose 
Maria  Vas; 

H.R.  1390.  An  act  for  the  relief  of  Chu  Pel 
Yun  (Zhu  Bel  Yun); 

H.R.  1863.  An  act  for  the  relief  of  Helen 
Ying-Yu  Lin; 

H.R.  2121.  An  act  to  authorize  and  direct 
the  National  Park  Service  to  assist  the  State 
of  Georgia  in  relocating  a  highway  affecting 
the  Chickamauga  and  Chattanooga  Nation- 
al Military  Park  in  Georgia; 

H.R.  2325.  An  act  to  authorize  the  accept- 
ance of  a  donation  of  land  for  addition  to 
Big  Bend  National  Park,  in  the  State  of 
Texas; 

H.R.  2416.  An  act  to  esUbllsh  the  Jimmy 
Carter  National  Historic  Site  and  Preserva- 
tion District  in  the  State  of  Georgia,  and  for 
other  purposes;  and 

H.R.  2689.  An  act  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  the  fiscal  years  1988  and 
1989  for  the  Arms  Control  and  Disarma- 
ment Agency,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro 
tempore  (Mr.  Graham). 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  I860.  An  act  entitled  the  "Federal 
Land  Exchange  FaclliUtion  Act  of  1987";  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  2370.  An  act  to  provide  for  the  estab- 
lishment of  an  economic  development  plan 
for.  and  Federal  services  and  assistance  to, 
the  Northwestern  Band  of  the  Shoshoni 
Nation,  and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 

H.R.  2683.  An  act  to  amend  the  Atomic 
Energy  Act  of  1954  to  improve  security  pro- 
cedures, and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

H.R.  2790.  An  act  to  Improve  the  efficien- 
cy and  effectiveness  of  management  of 
public  buildings;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

H.R.  3435.  An  act  to  provide  that  certain 
charitable  donations,  and  payments  for 
blood  contributed,  shall  be  excluded  from 
income  for  purposes  of  the  food  stamp  pro- 
gram and  the  AFDC  program;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

H.R.  3712.  An  act  to  designate  the  U.S. 
Livestock  Insects  Laboratory  In  Kerrville. 
Texas,  as  the  "Knlpling  Bushland  Research 
Laboratory";  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 


S.  1389:  A  bill  to  amend  the  National  Fish 
and  Wildlife  Foundation  Establishment  Act 
with  respect  to  management  requisition, 
and  disposition  of  real  property,  reauthor- 
ization, and  participation  of  foreign  govern- 
ments (Rept.  No.  100-255). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  1382:  A  bill  to  amend  the  National 
Energy  Conservation  Policy  Act  to  Improve 
the  Federal  Energy  Management  program, 
and  for  other  purposes  (Rept.  No.  100-256). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  1614:  A  bUl  to  restrict  United  Stetes  as- 
sistance for  Panama  (Rept.  No.  100-257). 

By  Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute:. 

S.  1684:  A  biU  to  settle  Seminole  Indian 
land  claims  within  the  State  of  Florida,  and 
for  other  purposes  (Rept.  No.  100-258). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BRADLEY  (for  himself.  Mr. 

Roth,  and  Mr.  Lautenberg): 
S.  1948.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  SUtes  to  modify  the 
quota  on  the  Importation  of  sugar;  to  the 
Committee  on  Finance. 

By     Mr.     DOLE    (for     himself.     Mr. 

Harkin.  Mr.  Stattord.  Mr.  Simon. 

Mr.  Melcheh.  Mr.  Dotiehberger.  Mr. 

Cochran.  Mr.  Ldgar.  and  Mr.  Bur- 
dick): 
S.  1949.  A  bill  to  amend  titles  II  and  XVI 
of  the  Social  Security  Act  to  ensure  proper 
payments  for  reimbursement  for  reasonable 
and  necessary  costs  of  vocational  rehabilita- 
tion services  under  State  vocational  reha- 
bilitation plans;  to  the  Conunlttee  on  Fl- 
n&iicc 

By  Mr.  PELL  (for  himself,  Mr.  Adams. 

Mr.  BiDEN.  Mr.  Boren.  Mr.  Bosch- 

witz.   Mr.   D'Amato.   Mr.   Daschle. 

Mr.     DeConcini.     Mr.     Dodd.     Mr. 

Hetlin.  Mr.  Helms.  Mr.  Rollings. 

Mr.    Kerry.    Mr.    Lautenberg.    Mr. 

Levin.  Mr.  Matsunaga.  Mr.  Moyni- 

HAN.  Mr.  MURKOWSKI.  Mr.  Pressler. 

Mr.     Proxmire.     Mr.     Pryor.     Mr. 

Riegle.     Mr.     Santord.     and     Mr. 

Simon): 
S.J.  Res.  232.  A  Joint  resolution  to  author- 
ize the  Raoul  Wallenberg  Tribute  Conunlt- 
tee to  establish  a  monument  to  honor  Raoul 
Wallenberg  on  Federal  land  in  the  District 
of  Columbia  or  its  environs;  to  the  Commit- 
tee on  Rules  and  Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments: 


STATEMENTS  ON  INTRODUCED 
BIIA&  AND  JOINT  RESOLUTIONS 

By  Mr.  BRADLEY  (for  himself. 
Mr.    Roth,    and   Mr.   Lauten- 
berg): 
S.  1948.  A  bill  to  amend  the  Tariff 
Schedules    of    the    United    States    to 
modify  the  quota  on  the  importation 
of   sugar;   to   the   Committee   on   Fi- 
nance. 

sugar  import  quota  adjustment  act 
•  Mr.  BRADLEY.  Mr.  President,  I  am 
introducing   legislation   to   reverse   a 


trade  policy  which  imperils  the  eco- 
nomic and  pollticad  stability  of  some  of 
our  closest  neighbors  and  most  strate- 
gic allies.  I  am  pleased  to  have  Sena- 
tors Roth  and  Lautenberg  as  cospon- 
sors  of  this  legislation. 

In  many  struggling  democrawiies, 
sugar  production  is  the  most  impor- 
tant Industry.  The  sale  of  sugar  en- 
ables them  to  earn  the  dollars  neces- 
sary to  buy  basic  goods  needed  to  feed 
and  house  their  people.  In  1981,  some 
5  million  tons  of  sugar  was  Imported 
to  the  United  States.  Unfortunately, 
annual  reductions  in  sugar  quotas  now 
allow  only  1  million  tons  to  enter  the 
country.  Recent  Government  esti- 
mates Indicate  that  the  sugar  import 
quotas  may  reach  zero  within  a  few 
years.  This  trade  policy  threatens  the 
already  fragile  economies  of  countries 
in  the  Philippines,  the  Caribbean, 
Latin  America,  and  some  of  the  poor- 
est African  nations. 

Mr.  President,  the  Sugar  Import 
Quota  Adjustment  Act  is  a  straightfor- 
ward response  to  our  neighbors'  need. 
The  act  would  fix  next  year's  quota 
level  as  a  floor  on  imports.  Then,  for 
each  of  4  years,  this  floor  would  be 
raised  annually  by  500,000  tons.  By 
1992,  therefore,  the  floor  will  be  ap- 
proximately 3  million  tons  per  year  of 
imports. 

This  legislation  represents  only  a 
first  step  toward  reversing  a  trend 
which  presents  a  danger  to  both  our 
neighbors  and  our  own  strategic  and 
trade  Interests.  Clearly,  an  end  to 
quotas  is  the  right  solution  and  re- 
mains my  own  goal.  But  this  legisla- 
tion is  a  necessary  step  and  one  that's 
long  overdue.  I  urge  my  colleagues  to 
consider  this  proposal  seriously  and  to 
act  on  it  expeditiously.* 
•  Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues. 
Senators  Bradley  and  Lautenberg,  to 
introduce  legislation  that  will  make 
some  important  and  needed  reforms  in 
our  domestic  sugar  program.  Quite 
frankly,  this  bill,  the  Sugar  Import 
Quota  Adjustment  Act  of  1987,  is  one 
that  will  benefit  the  American  con- 
sumer and  the  American  homemaker. 
It  will  benefit  American  businesses, 
and  it  will  even  benefit  American  chil- 
dren, the  boys  and  girls  who  love  ice 
cream  and  candy  bars.  It  will  benefit 
all  those  who  operate  on  a  budget  by 
gradually  reducing  sugar  price  sup- 
ports and  the  artificially  high  prices 
that  accompany  them. 

Now,  it's  no  great  secret  that  I  am 
not— nor  have  I  ever  been— a  support- 
er of  our  agricultural  subsidy  program. 
My  record,  in  this  area,  speaks  for 
Itself,  as  I  have  consistently  voted 
against  subsidies. 

This  legislation  is  a  step  in  this  di- 
rection. It  is  legislation  that  will  save 
our  citizens  billions  of  dollars  at  the 
grocery  store  as  the  artificially  high 
prices,  now  associated  with  sugar,  are 
brought  down  through  production  and 


competition.  At  the  same  time,  this 
bill  will  restore  some  semblance  of  bal- 
ance to  what  has  been  a  time  bomb  in 
our  agricultural  policy. 

Currently,  we  have  a  domestic  sugar 
price  support  program  which  has  set  a 
domestic  sugar  price  of  18  cents  per 
pound— three  times  as  high  as  the 
world  price.  What  has  occurred  Is  a 
three-tiered  boondoggle.  A  boondoggle 
at  the  expense  of  the  American  con- 
svuner  who  must  front  the  price  in- 
crease, a  boondoggle  at  the  expense  of 
the  American  worker  who  ends  up 
losing  employment  to  foreign  competi- 
tion, and  a  boondoggle  at  the  expense 
of  the  American  taxpayer  who  pays 
for  the  loans  when  the  processors  de- 
fault. 

It's  also  the  taxpayer  who  pays  for 
the  foreign  aid  to  help  fledgling  de- 
mocracies like  the  Philippines,  whose 
economies  have  been  adversely  im- 
pacted by  America's  protectionist 
sugar  policies. 

Already  we  have  seen  a  loss  of  jobs 
in  the  United  States  as  the  food  proc- 
essing Industry  has  moved  from  the 
United  States  to  other  coimtries  where 
sugar  can  be  purchased  at  one  third 
the  cost.  Consequently,  we  have  seen 
increased  sales  of  important  sugar-con- 
taining products  in  the  United  States. 
And  without  a  change  in  the  existing 
program  these  trends  will  continue, 
and  the  inevitable  will  result:  Jobs  will 
continue  to  be  lost  in  our  domstic  food 
processing  industry.  Foreign  policy 
will  continue  to  be  adversely  affected. 
And  our  consumers— the  backbone, 
taxpaylng  Americans  who  make  our 
country  nm— will  continue  to  front 
the  expense  of  bad  policy  at  the  gro- 
cery store. 

I  urge  my  colleagues  to  join  Sena- 
tors Bradley.  Lautenberg.  and  me  in 
cosponsoring  this  important  legisla- 
tion.* 


By  Mr.  DOLE  (for  himself,  Mr. 

Harkin,     Mr.     Stafford,     Mr. 

Simon,     Mr.      Melcher.      Mr. 

Durenberger.     Mr.     Cochran, 

Mr.  LUGAR,  and  Mr.  Burdick): 
S.  1949.  A  bill  to  amend  titles  II  and 
XVI  of  the  Social  Security  Act  to 
ensure  proper  payments  for  reim- 
bursement for  reasonable  and  neces- 
sary costs  of  vocational  rehabilitation 
services  under  State  vocational  reha- 
bilitation plans;  to  the  Committee  on 
Finance. 

vocational  rehabilitation  agency 
reimbursment  act 
Mr.  DOLE.  Mr.  President,  for  many 
years  there  has  been  a  working  rela- 
tionship between  the  Social  Security 
Administration  [SSA]  and  State  voca- 
tional rehabUitation  agencies  [VRA] 
to  provide  comprehensive  services  to 
severely  disabled  individuals.  SSA, 
through  its  Social  Security  disability 
insurance  tSSDI]  and  supplemental 
security  income  [SSI]  programs  pro- 
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vldes  a  monthly  benefit  and  automatic 
medical  coverage  under  Medicare  or 
Medicaid.  VRAs  offer  a  combination 
of  services  to  help  disabled  individuals 
become  employed. 

These  programs  were  established 
many  years  apart  and  in  response  to 
different  needs  In  society. 

Yet.  today  they  work  together  to 
provide  services  to  severely  disabled 
Individuals.  This  working  relationship, 
however,  is  at  times  difficult  because 
of  the  differences  In  authorizing  legis- 
lation. 

Congress  established  a  Disability  Ad- 
visory Council  [DAC]  to  identify  those 
problem  areas  and.  where  possible, 
recommend  ways  to  eliminate  them. 
The  Council  is  expected  to  submit  its 
report  in  early  1988. 

One  issue  that  will  receive  special  at- 
tention in  the  DAC  report  is  how  VRA 
recoups  the  moneys  it  spent  on  reha- 
bilitating a  Social  Security  recipient. 

Under  existing  law.  SSA  may  reim- 
burse a  SUte  VRA  for  the  reasonable 
costs  of  serving  an  SSDI  or  SSI  benefi- 
ciary when  that  client  has  worked  for 
9  straight  months  above  what  is  called 
substantial  gainful  activity. 

Two  problems  have  arisen  with  this 
procedure.  First,  because  Social  Secu- 
rity has  total  control  of  the  reimburse- 
ment process  and  determines  eligibil- 
ity for  reimbursement  on  a  case-by- 
case  basis,  the  State  VRA  has  no  idea 
at  the  beginning  of  each  fiscal  year 
what  Its  SSA  reimbursement  level  will 
be  during  those  next  12  months.  This 
inhibits  a  State's  planning  of  services 
to  Social  Security  recipients.  Second, 
in  some  States  the  reimbursement 
checks  are  sent  to  the  State  and  often 
deposited  In  the  genera]  State  coffers 
and  not  necessarily  allocated  for  serv- 
ices to  the  disabled  as  Intended. 

Today  I  am  offering  the  Vocational 
RehabUitatlon  Agency  Reimburse- 
ment Act  of  1987  to  address  both  of 
these  issues.  Under  this  legislation. 
SSA  would  look  back  to  the  second 
previous  fiscal  year's  total  reimburse- 
ment to  a  State  VRA  and  disburse 
that  amount  to  the  State  at  the  begin- 
ning of  the  next  fiscal  year.  For  exam- 
ple, for  fiscal  year  1989.  a  disburse- 
ment would  be  given  to  a  State  agency 
equal  to  the  money  reimbursed  to  that 
same  agency  during  fiscal  year  1987.  If 
the  actual  allowable  reimbursement 
for  fiscal  year  1989  differed  from  the 
amount  received  at  the  start  of  the 
fiscal  year,  the  difference  would  be 
made  up  in  subsequent  fiscal  year  dis- 
bursements. The  bill  would  also  re- 
quire that  the  reimbursements  be  used 
only  for  vocational  rehablllUtlon  serv- 
ices. 

It  is  my  understanding  that  SSA  has 
nm  demonstration  projects  along 
these  lines  and  feels  the  proposal  Is 
worthwhile. 

I  Introduce  this  bill  with  no  expecta- 
tion that  it  will  produce  a  significant 
increase  In  the  number  of  Social  Secu- 


rity clients  who  achieve  gainful  em- 
ployment. It  wUl.  however,  eliminate 
one  more  barrier  to  allowing  the 
system  to  work  on  behalf  of  disabled 
persons. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1949 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Vocational 
RehabUitatlon  Agency  Reimbursement  Act 
of  1987". 

SEC.  2.  AMENDMENTS  RELATING  T»)  PAYMKNTS 
F<»R  REIMBl  RSEME.NT  Of  (  OSTS  FOR 
REHABILITATION  SERVICES  LENDER 
THE  OLD-ACE.  SIRVIVORS.  AND  DIS- 
ABILITY INSIRANCE  PR0<:RAM. 

Section  223(d)(3)  of  the  Social  Security 
Act  (42  U.S.C.  422(d)(3))  is  amended  to  read 
as  follows: 

■•(3)(A)  Each  payment  under  this  subsec- 
tion shall  be  made  for  each  fiscal  year  In  iwl- 
vance.  In  an  amount  equal  to  the  amount  of 
the  reasonable  and  necessary  costs  of  voca- 
tional rehabilitation  services  described  in 
paragraph  (1)  furnished  during  the  preced- 
ing fiscal  year  ending  September  30  of  the 
preceding  calendar  year,  except  that  such 
amount  shall  be— 

■(1)  Increased  by  the  amount  by  which  the 
payment  made  under  this  subsection  for 
such  preceding  fiscal  year  was  less  than  the 
amount  of  such  costs  for  such  services  fur- 
nished during  such  preceding  fiscal  year,  or 

■■(11)  decreased  by  the  amount  by  which 
the  payment  made  under  this  subsection  for 
such  preceding  fiscal  year  exceeded  the 
amount  of  such  costs  for  such  services  fur- 
nished during  such  preceding  fiscal  year. 

"(B)  Elach  payment  under  this  subsection 
shall  be  available  only  for  the  purposes  pro- 
vided In  this  subsection.  Any  balance  of  pay- 
ment under  this  subsection  for  any  fiscal 
year  remaining  at  the  end  of  such  fiscal 
year  shall  be  available  for  the  purposes  pro- 
vided In  this  subsection  for  subsequent 
fiscal  years. 

■'(C)  Each  payment  under  paragraph  (1) 
shall  be  made  to  the  State  agency  designat- 
ed under  the  State  plan  to  administer  the 
plan  or  to  supervise  Its  administration.'. 

8EC  a.  AMENDMENTS  RELATING  TO  PAYMENTS 
FOR  REIMBIRSEMENT  OF  COSTS  FOR 
REHABILITATION  SERVICES  UNDER 
THE  PROGRAM. 

Section  161S(d)  of  such  Act  (42  U.8.C. 
1382d(d))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  ■■Pay- 
ments under  this  subsection  shall  be  made 
in  the  same  manner  and  under  the  same  re- 
quirements as  provided  In  section 
222(dK3).". 

SBC  4.  EFTKCnVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  fiscal  years  beginning 
on  or  after  October  1.  1988,  except  that  pay- 
ments made  in  accordance  with  section 
222(dK3)  of  the  Social  Security  Act  (as 
amended  by  this  Act)  for  the  fiscal  year  be- 
ginning on  October  1,  1988.  and  for  the 
fiscal  year  beginning  on  October  1,  1989. 
shall  be  determined  without  regard  to  in- 
creases or  decreases  provided  in  clauses  (1) 
and  (11)  of  subparagraph  (A)  of  such  section. 


•  Mr.  HARKIN.  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Vocational  Rehabilitation  Agency 
Reimbursement  Act  of  1987.  I  am  par- 
ticularly gratified  that  this  bill  has  bi- 
partisan support. 

This  bill  improves  the  ability  of  the 
State  vocational  rehabilitation  agen- 
cies to  serve  clients  who  are  receiving 
Social  Security  disability  Insurance 
payments  [SSDI]  or  supplemental  se- 
curity Income  [SSI].  It  Is  cost-neutral 
to  the  Federal  Government.  And  It 
streamlines  the  Federal  reimburse- 
ment to  the  States. 

Currently,  the  Federal  Government 
makes  payments  out  of  the  Social  Se- 
curity Trust  Fund  to  State  vocational 
agencies  only  after  the  State  agencies 
provide  services  to  SSDI  and  SSI  re- 
cipients. This  process  of  retroactive  re- 
imbursement has  made  it  difficult  for 
the  State  agencies  to  know  with  suffi- 
cient certainty  what  their  levels  of  re- 
imbursement would  be.  In  addition, 
the  reimbursement  is  made  on  a  case- 
by-case  basis,  thereby  creating  a  great 
deal  of  small  payments  and  adminis- 
trative work.  Unfortimately.  there 
have  been  delays  of  up  to  2  years 
before  a  State  agency  Is  reimbursed. 
Clearly,  the  present  system  has  Its 
flaws. 

Under  this  bill,  the  Federal  Govern- 
ment will  make  payments  to  the  State 
vocational  rehabilitation  agencies  on  a 
prospective  basis.  The  Federal  pay- 
ment to  a  State  will  be  based  on  the 
State's  most  recent  annual  reimburse- 
ment. It  will  be  made  at  the  beginning 
of  the  Federal  fiscal  year.  And  It  will 
be  readjusted— either  upward  if  the 
State  serves  a  larger  number  of  SSDI 
or  SSI  clients  in  that  fiscal  year  than 
in  the  previous  fiscal  year,  or  down- 
ward if  the  State  serves  a  smaller 
number— to  take  Into  account  the 
actual  State  expenditures.  In  this  way, 
the  Social  Security  Administration 
will  not  have  to  collect  any  shortfall  in 
Federal  payments  to  the  States. 

It  also  requires  the  Federal  Govern- 
ment to  pay  directly  to  the  State  voca- 
tional rehabilitation  agency,  assuring 
that  there  Is  no  further  delay  In  the 
agency's  receipt  and  use  of  the  Federal 
funds. 

The  bill  makes  no  changes  in  the  cri- 
teria for  determining  whether  the 
State  vocational  rehabilitation  agen- 
cies are  entitled  to  the  reimbursement. 

Mr.  President,  this  is  sensible  legisla- 
tion and  reflects  a  bipartisan  effort  to 
improve  the  important  Federal-State 
program  in  vocational  rehabilitation.  I 
urge  its  adoption.* 


Levin,    Mr.     Matsunaga,    Mr. 

MOYNIHAN,      Mr.      MURKOWSKI, 

Mr.   Pressler,   Mr.   Proxmire, 
Mr.    Pryor,    Mr.    Reigle,    Mr. 
Sanford.  and  Mr.  Simon): 
S.J.  Res.  232.  Joint  resolution  to  au- 
thorize the  Raoul  Wallenberg  Tribute 
Committee  to  establish  a  monument 
to  honor  Raoul  Wallenberg  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs:  to  the  Committee  on  Rules 
and  Administration. 

ESTABLISHMENT  OF  A  UOWUXST  TO  HONOR 
RAOUL  WALLENBERG 

•  Mr.  PELL.  Mr.  President,  today  I  In- 
troduce with  23  of  my  colleagues  a 
joint  resolution  authorizing  the  estab- 
lishment of  a  monument  to  honor 
Raoul  Wallenberg.  The  cost  of  this 
monument  would  be  borne  entirely 
through  private  contributions.  This 
bill  is  a  companion  to  House  Joint 
Resolution  403  Introduced  by  my  good 
friend  and  distinguished  colleague  in 
the  House,  Congressman  Tom  Lantos. 

It  is  most  fitting  that  we  honor 
Raoul  Wallenberg  In  this,  our  Nation's 
Capital.  In  1944.  Cordell  Hull  request- 
ed the  cooperation  of  the  neutral  Gov- 
ernment of  Sweden  in  protecting  Hun- 
garian Jews  from  Nazi  persecution. 
The  Swedish  Government  responded 
by  sending  Raoul  Wallenberg,  a  young 
Swedish  businessman,  to  Budapest  as 
Secretary  of  the  Swedish  Legation. 

Once  there,  Wallenberg  carried  out 
a  relentless  campaign  to  save  Hungar- 
ians from  Nazi  persecution.  With  a 
selfless  disregard  for  his  own  safety, 
Wallenberg  Intervened  with  Nazi  offi- 
cials to  save  the  lives  of  innocent  men, 
women,  and  children.  Through  his 
personal  efforts,  almost  100.000  people 
were  saved  from  Nazi  death  camps. 

One  of  those  people,  Tom  Lantos, 
captured  Wallenberg's  efforts  most 
eloquently  when  he  said: 

Wallenberg  has  shown  us  that  one  Individ- 
ual—motivated by  a  genuine  and  personal 
concern  for  human  rights— can  face  evil  and 
triumph;  that  one  p>erson  alone  can  make  a 
difference;  that  there  are  genuine  heroes  to 
Illuminate  our  age. 

Mr.  President.  I  believe  It  would  be  a 
fitting  tribute  to  honor  Raoul  Wallen- 
berg In  our  Nation's  Capital.  I  urge  my 
colleagues  to  join  in  cosponsoring  the 
"Raoul  Wallenberg  Monument  Reso- 
lution."* 


By  Mr.  PELL  (for  himself,  Mr. 
Adams,  Mr.  Bioen,  Mr.  Boren, 
Mr.  Boschwitz,  Mr.  D'Amato, 
Mr.  Daschle.  Mr.  DeConcini, 
Mr.  Dodd.  Mr.  Hotjn,  Mr. 
Helms.  Mr.  Hollings,  Mr. 
Kkrhy,    Mr.    Lautenberg,    Mr. 


ADDITIONAL  COSPONSORS 

S.  633 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  was  added  as  a  cospon- 
sor of  S.  533,  a  bill  to  establish  the 
Veterans'  Administration  as  an  execu- 
tive department. 


s.  sss 
At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kkrry]  was  added  as  a  co- 
sponsor  of  S.  863,  a  bill  to  provide  for 


the  admission  of  the  State  of  New  Co- 
lumbia into  the  Union. 

S.  1471 

At  the  request  of  Mr.  Hecht.  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  1471,  a  blU  to  grant  the  con- 
sent of  the  Congress  to  the  Tahoe  Re- 
gional Planning  Compact,  as  amended 
by  the  States  of  Nevada  and  Califor- 
nia. 

S.  1692 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  1692,  a  bill  to  amend  title  38. 
United  States  Code,  to  provide  for  the 
payment  of  a  veterans'  disability  bene- 
fit In  the  case  of  certain  veterans  who 
have  non-Hodgkln's  lymphoma. 

S.  1731 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  was  added  as  a 
cosponsor  of  S.  1731,  a  bill  to  amend 
the  Job  Training  Partnership  Act  to 
establish  a  demonstration  program 
employment  opportunities  for  severely 
disadvantaged  youth,  and  for  other 
purposes. 

senate  joint  resolution  169 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  169,  a 
joint  resolution  designating  October  2, 
1988,  as  a  national  day  of  recognition 
for  Mohandas  K.  Gandhi. 

senate  JOINT  RESOLUTION  178 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  178,  a  joint 
resolution  designating  the  first  day  of 
August  as  "National  Day  of  Peace." 

SENATE  JOINT  RESOLUTION  181 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  sis  a  cosponsor 
of  Senate  Joint  Resolution  181,  a  joint 
resolution  designating  the  week  begin- 
ning February  1,  1988,  as  "National 
VITA  Week." 

senate  JOINT  RESOLUTION  310 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick].  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Arizona  [Mr.  DeCon- 
cini], the  Senator  from  Minnesota 
[Mr.  DuRENBERGER],  the  Senator  from 
Texas  [Mr.  Gramm].  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  Hawaii  [Mr.  iNOtnrE], 
the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
Oklahoma  [Mr.  Nickles],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Arkansas  [Mr.  Pryor].  and  the 
Senator  from  Virginia  [Mr.  Warner] 
were  added  as  cosponsors  of  Senate 


Joint  Resolution  210.  a  joint  resolu- 
tion to  designate  the  period  commenc- 
ing February  8,  1988,  and  ending  Feb- 
ruary 14,  1988,  as  "National  Bum 
Awareness  Week." 


AMENDMENTS  SUBMITTED 


WHITE  HOUSE  CONFERENCE  ON 
LIBRARY  AND  INFORMATION 
SERVICES 


PELL  (AND  STAFFORD) 
AMENDMENT  NO.  1360 

Mr.  BYRD  (for  Mr.  Pell),  (for  him- 
self and  Mr.  Stafford)  proposed  an 
amendment  to  the  joint  resolution 
(S.J.  Res.  26)  to  authorize  and  request 
the  President  to  caU  a  White  House 
Conference  on  Library  and  Informa- 
tion Services  to  be  held  not  later  than 
1989.  and  for  other  purposes;  as  fol- 
lows: 

On  page  11,  between  lines  8  and  9.  insert 
the  following: 

TITLE  l-'WHITE  HOUSE  CONFERENCE 
ON  LIBRARY  AND  INFORMATION 
SERVICES 

On  page  11,  line  10,  strike  out  "Section 
1."  and  insert  in  lieu  thereof  "Sec.  101. ". 

On  page  11,  line  15,  strike  out  'Sec.  2." 
and  insert  in  lieu  thereof  "Sec.  102.". 

On  page  13,  line  13,  strike  out  "Sec.  3." 
and  insert  In  lieu  thereof  "Sec.  103.". 

On  page  15,  line  14,  strike  out  "Sec.  4." 
and  insert  in  lieu  thereof  "Sec.  104.". 

On  page  16.  line  4.  strike  out  'Sec.  5."  and 
insert  In  lieu  thereof  "Sec.  105.". 

On  page  17.  line  24,  strike  out  "Sec.  6." 
and  insert  in  lieu  thereof  "Sec.  106.". 

On  page  18,  line  10,  strike  out  "Confer- 
ence" the  second  time  it  appears  and  Insert 
in  lieu  thereof  "Commission". 

On  page  18,  line  14,  strike  out  "Sec.  7." 
and  insert  in  lieu  thereof  "Sec.  107.". 

On  page  18,  line  25.  strike  out  "'Sec.  8." 
and  Insert  in  lieu  thereof  "Sec.  108.". 

On  page  19,  after  line  6,  insert  the  follow- 
ing: 

TITLE      II-CONSTITUnONAL     BICEN- 
TENNIAL EDUCATION  PROGRAM 

teacher  training  AMENDMENT 

Sec.  201.  Section  501(c)(1)  of  the  Arts,  Hu- 
manities, and  Museums  Amendments  of 
1985  is  amended— 

(1)  by  striking  out  "$5,000,000  for  each  of 
the  fiscal  years  1987  and  1988,  "  and  Insert- 
ing in  lieu  thereof  ■$8,000,000  for  each  of 
the  fiscal  years";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following:  'of 
which  at  least  $3,000,000  in  each  fiscal  year 
shall  be  reserved  for  elementary  and  second- 
ary teacher  training  and  retraining  pro- 
grams in  history,  geography,  and  other  re- 
lated disciplines  in  the  social  sciences  and 
humanities  designed  to  enhance  under- 
standing of  the  Constitution. 

TITLE  III— HIGHER  EDUCA'HON 
PROGRAM 

INCOME  CONTIHOENT  DIRECT  LOAN 

demonstration  project 
Sec.  301.  (a)  New  Agreements  ant  Coii- 
80RTIA.— Section    452(c)(2)    of    the    Higher 
Education  Act  of  1965  is  amended— 
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(1 )  by  Inserting  "(A)"  after  the  paragraph 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(B)  The  Secretary  may.  In  any  flacal  year 
beginning  after  September  30.  1988.  in 
which  the  appropriation  to  carry  out  the 
provisions  of  this  part  exceeds  $5,000,000. 
enter  into  agreements  with  an  additional  10 
institutions  of  higher  education.  Any  agree- 
ment entered  Into  under  this  subparagraph 
may  include  consortia  of  such  Institutions  if 
the  participating  Institutions  of  higher  edu- 
cation are  located  in  the  same  State". 

(b)  iKSTrrtrnoHAL  PAYMnrr  or  In-Scrool 
IirrrassT.— Section  453(5)  of  the  Higher 
Education  Act  of  1965  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B): 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (C):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  at  the  option  of  the  institution,  pay- 
ment, from  the  institution's  capital  contri- 
bution described  In  paragraph  (3),  to  cover 
the  interest  that  accrues  on  loans  made  by 
such  Institution  to  students,  during  the 
period  such  students  are  attending  the  Insti- 
tution on  at  least  a  half  time  basis:". 

(c)  Graouatc  awb  PRorxsstoifAL  Studbut 
ELioiirLmr.— (1)  Section  454(a)(2)  of  the 
Higher  Education  Act  of  1965  Is  amended  by 
striking  out  "$17,500"  and  inserting  in  lieu 
thereof  "$17,500  In  the  case  of  an  under- 
graduate student  (as  defined  In  accordance 
with  the  regulations  of  the  Secretary),  and 
$44,500  in  the  case  of  a  graduate  or  profes- 
sional student  (as  defined  in  accordance 
with  the  regulations  of  the  Secretary  and 
Including  any  loans  from  such  funds  made 
to  such  student  l)efore  the  student  became  a 
graduate  or  professional  student)". 

(2)  Section  454(aH3)  of  the  Higher  Educa- 
tion Act  of  1985  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B): 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  In  Ueu 
thereof  a  semicolon  and  "and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  $10,000  in  the  case  of  a  graduate  or 
professional  student,  as  defined  in  accord- 
ance with  the  regulations  of  the  Secre- 
Ury.". 

(d)  iHTERttT  Rat«.— (1)  Section 
454(aK4HA)  of  the  Higher  Education  Act  of 
1985  Is  amended  to  read  as  follows: 

"(A)  The  Interest  rate  on  loans  under  this 
part  shall  be  computed  in  accordance  with 
subparagraph  (B),  based  on  the  Interest  rate 
computed  for  the  calendar  year  in  which 
the  loan  was  made,  and  fixed  over  the  life  of 
the  loan. '. 

(2)  Section  454(aK4KBKU)  of  the  Higher 
Education  Act  of  1985  Is  amended  by  strik- 
ing out  "3  percent"  and  Inserting  In  lieu 
thereof  "one-half  of  1  percent". 

(e)  ErrtcTTYz  Daix.— The  amendments 
made  by  this  section  shall  be  effective  for 
loans  made  to  cover  periods  of  instruction 
beginning  on  or  after  July  1.  1988. 

WOaMATIOH  ON  DEPADXTS  RXQUimXD 

S«c.  302.  (a)  OnnsAL  Rule.— The  first 
sentence  of  section  428(kHl)  of  the  Higher 
Education  Act  of  1985  Is  amended— 

(1)  by  striking  out  "In"  and  Inserting  In 
Ueu  thereof  "Notwithstanding  any  other 
provision  of  law.  in";  and 

(2)  by  striking  out  "may"  and  inserting  in 
Ueu  thereof    shall". 

(b)  CoifroRMiNG  AifxitoifiirT.— The  second 
sentence  of  section  428<kHl)  of  such  Act  Is 
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amended  by  striking  out  "may"  and  insert- 
ing In  lieu  thereof  "shall". 

TBCHMICAL  AMKlfDIfKMT  CONCXRNIIfC  TKACRZR 
TKAIIfINC  PaoCRAlf  KLIGIBIUTT  POR  OSL  PRO- 
GRAM 

Sk.  303.  Section  484  of  the  Higher  Educa- 
tion Act  of  1985  Is  amended— 

(1)  in  subsection  (aKl).  by  striking  out 
"subsection  (bM2)"  and  Inserting  In  lieu 
thereof  "subsections  (b)(2)  and  (b)(3)";  and 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  foUowing  new  paragraph: 

"(3)  A  student  who— 

"(A)  Is  carrying  at  least  one-half  the 
normal  full-time  work  load  for  the  course  of 
study  the  student  Is  pursuing,  as  determined 
by  the  Institution,  and 

"(B)  Is  enrolled  or  accepted  for  enrollment 
In  a  program  at  an  eligible  institution  lead- 
ing to  a  professional  credential  or  certifica- 
tion from  a  State  that  Is  required  for  em- 
ployment as  a  teacher  In  an  elementary  or 
secondary  school  In  that  State, 
shall  be.  notwithstanding  paragraph  (1)  of 
subsection  (a),  eligible  to  apply  for  loans 
under  part  B  of  this  title.". 
TITLE  IV-UBRARY  AND  EDUCATION 
RESOURCE  AUTHORIZATIONS 

WASHINGTON  UBRART  CONSORTItTM 

Sec.  401.  (a)  Genkral  AoTHOHmr.— The 
Secretary  of  Education  is  authorized  to  pro- 
vide financial  assistance.  In  accordance  with 
the  provisions  of  this  section,  to  the  Wash- 
ington Library  Consortium  for  the  purpose 
of  constructing  and  equipping  a  facility  In 
Prince  George's  County.  Maryland,  that 
would  link  by  computer  eight  university  li- 
braries (located  at  American  University. 
Georgetown  University.  George  Washington 
University.  Catholic  University.  George 
Mason  University.  GaUaudet  University, 
Marymount  University,  and  the  University 
of  the  District  of  Columbia)  and  provide 
central  storage  for  the  rare  books  of  the 
participating  Institutions  of  higher  educa- 
tion. 

(b)  Application.— No  financial  assistance 
may  be  made  under  this  section  unless  an 
application  is  submitted  to  the  Secretary  of 
Education  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

(c)  Adthorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
$7,500,000  to  carry  out  the  provisions  of  this 
section.  Funds  appropriated  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended. 

VERMONT  HIORBR  EDUCATION  CODHCIL 

Sec.  402.  (a)  General  Authority.- The 
Secretary  of  Education  Is  authorized  to  pro- 
vide financial  assistance,  in  accordance  with 
the  provisions  of  this  section,  to  the  Ver- 
mont Higher  Education  Council  located  In 
Hyde  Park.  Vermont,  for  development  ac- 
tivities for  faculty  at  Institutions  of  higher 
education  which  are  members  of  the  Ver 
mont  Higher  Education  Council  designed  to 
address  and  overcome  professional  Isolation 
experienced  by  such  faculty  members. 

(b)  Application  Required.- No  financial 
assistance  may  be  made  under  this  section 
unless  an  appUcation  U  submitted  to  the 
Secretary  of  Education  at  such  time.  In  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

(c)  Authorization  of  Appropriation.— 
There  are  authorized  to  be  appropriated 
$1,000,000  to  carry  out  the  provisions  of  this 
section.    Funds    appropriated    pursuant    to 


this  section  shall  remain  available  untU  ex- 
pended. 

HEALTH  AND  HUMAN  RESOURCES  CENTER 
AUTHORIZED. 

Sec.  403.  (a)  General  Authorttt.— The 
Secretary  of  Education  Is  authorized,  in  ac- 
cordance with  the  provisions  of  this  section, 
to  provide  financial  assistance  to  Voorhees 
College,  located  In  Denmark.  South  Caroli- 
na, to  pay  the  cost  of  construction  and  relat- 
ed costs  for  a  Health  and  Human  Resources 
Center  at  Voorhees  CoUege. 

(b)  Application  Required.— No  financial 
assistance  may  be  made  under  this  section 
unless  an  application  Is  made  at  such  time, 
in  such  manner,  and  containing  or  accompa- 
nied by  such  information,  as  the  Secretary 
may  reasonably  require. 

(c)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $4,500,000.  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section.  Funds  appropriated  pursuant 
to  this  section  shall  remain  available  untU 
expended. 

university  op  MISSISSIPPI  LAW  UBRARY 

Sec.  404.  (a)  General  Authority.— The 
Secretary  of  Education  Is  authorized  to  pro- 
vide financial  assistance.  In  accordance  with 
the  provisions  of  this  section,  to  the  Univer- 
sity of  Mississippi  Law  School  for  the  ren- 
ovation and  completion  of  the  library  facili- 
ties of  the  University  of  Mississippi  Law 
School  at  Oxford.  Mississippi. 

(b)  Application  Required.— No  financial 
assistance  may  be  made  under  this  section 
unless  an  application  is  submitted  to  the  Ar- 
chivist at  such  time.  In  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Archivist  may  reasonably  re- 
quire. 

(c)  AtrmoRiZATioN  OP  Appropriations.— 
There  are  authorized  to  be  appropriated 
$2,200,000  to  carry  out  the  provisions  of  this 
section.  Funds  appropriated  pursuant  to 
this  section  shall  remain  available  untU  ex- 
pended. 


CHILES  (AND  OTHERS) 
AMENDMENT  NO.  1361 

Mr.  BYRD  (for  Mr.  Chilbs)  (for 
himself,  Mr.  D'Amato,  and  Mr.  E>eCon- 
ciNi)  proposed  an  amendment  to  the 
joint  resolution  Senate  Joint  Resolu- 
tion 26.  supra:  as  follows: 

At  the  end  of  the  Joint  resolution  add  the 
foUowing: 

TITLE  X  DRUG-FREE  SCHOOLS 

DRUC-PREE  SCHOOLS  REAUTHORIZATION 

Sec.  XOl.  Section  4111(a)  of  the  Drug- 
Free  Schools  and  Communities  Act  of  1987 
(hereafter  in  thU  title  referred  to  as  the 
"Act ")  Is  amended  by  Inserting  before  the 
period  a  comma  and  the  foUowing:  "and 
such  sums  as  may  be  necessary  for  the  fiscal 
year  1990  and  each  of  the  fiscal  years 
ending  prior  to  October  1.  1993". 

STATE  PROGRAM— LOCAL  ALLOTMENTS 

Sec.  X02.  The  second  sentence  of  section 
4124(a)  of  the  Act  Is  amended  by  striking 
out  "the  relative  numbers  of  chUdren  in  the 
school-aged  population  within  such  areas" 
and  Inserting  in  lieu  thereof  "the  relative 
enrollments  in  public  and  private,  nonprofit 
schools  within  the  areas  served  by  such 
agencies". 


STATE  PROGRAM— PARTICIPATION  OP  TEACHERS 
IN  PRIVATE  NONPROFIT  SCHOOLS 

8ic.  X03.  Section  4143(b)  of  the  Act  is 
amended  by  striking  out  "SUte.  SUte  edu- 
cational agency,  or  State  agency  for  higher 
education"  and  Inserting  in  Ueu  thereof 
"State,  agency,  or  consortium". 

STATE  PROGRAM— LOCAL  APPLICATIONS 

Sec.  X04.  (a)  Section  4126(a)(2)  of  the  Act 
is  amended— 

(1)  by  redesignating  subparagraphs  (D) 
through  (J)  as  subparagraphs  (G)  through 
(M),  respectively;  and 

(2)  by  inserting  after  subparagraph  (C) 
the  foUowing  new  subparagraphs: 

"(D)  describe  the  extent  and  nature  of  the 
current  illegal  drug  and  alcohol  problem  in 
each  school  of  the  applicant,  including  de- 
taUed  information  that  shows— 

"(1)  the  number  or  percentage  of  students 
who  use  drugs  or  alcohol; 

•'(11)  the  grade  level  of  those  students; 

"(Ui)  the  types  of  drugs  they  use;  and 

"(iv)  how  the  appUcant  obtained  this  in- 
formation; 

"(E)  describe  the  applicant's  drug  and  al- 
cohol policy,  including  an  explanation  of— 

"(1)  the  disciplinary  practices  and  proce- 
dures It  will  strictly  enforce  to  eliminate  the 
sale  or  use  of  drugs  and  alcohol  on  school 
premises:  and 

"(11)  how  It  wUl  convey  to  students  the 
message  that  drug  use  Is  not  permissible; 

"(F)  describe  how  the  applicant  will  moni- 
tor the  effectiveness  of  Its  program;". 

(b)  Section  4126  of  the  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)(1)  In  order  to  receive  funds  under 
this  Act  for  the  third  year  of  its  plan,  an  ap- 
plicant shaU  submit  to  the  State  education- 
al agency  a  progress  report  on  the  first  two 
fiscal  years  of  Its  plan.  The  progress  report 
shall  describe  in  detaU— 

"(A)  the  applicant's  significant  accom- 
plishments imder  the  plan  during  the  pre- 
ceding two  years;  and 

"(B)  the  extent  to  which  the  original  ob- 
jectives of  the  plan  are  being  achieved,  in- 
cluding the  extent  to  which  there  has  been 
a  reduction  in  the  number  of  students  who 
use  drugs  and  alcohol. 

"(2)  The  State  educational  agency  shaU 
not  award  funds  under  this  Act  to  an  appli- 
cant for  the  third  year  of  Its  plan  unless  the 
State  educational  agency  determines  that 
the  appUcant's  progress  report  shows  that  it 
is  making  reasonable  progress  toward  ac- 
complishing the  objectives  of  Its  plan  and 
the  purposes  of  this  Act.  If  the  SUte  educa- 
tional agency  determines  that  reasonable 
progress  Is  not  being  made,  the  State  educa- 
tional agency  shaU  Instruct  the  applicant  in 
writing  to  modify  Its  plan  so  as  to  provide 
reasonable  assurance  of  such  progress.  If 
after  90  days  the  applicant  has  not  submit- 
ted to  the  State  educational  agency  a  modi- 
fled  plan  which  provides  such  assurance, 
the  State  educational  agency  may  reaUocate 
the  appUcant's  funds  to  other  appUcants  on 
the  basis  of  need.". 

STATE  PROGRAM— REPORTS 

Sec.  X05.  Part  2  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
section: 

""STATE  REPORTS 

"Sec.  4127.  Each  SUte  shall  submit  to  the 
Secretary  an  annual  report,  at  such  time 
and  in  such  form  as  the  Secretary  may  pre- 
scribe, that  contains  information  on  the 
SUte  or  local  programs  the  SUte  conducts 
under  this  subtitle,  including— 


"(1)  daU  on  the  number  and  characteris- 
tics of  program  recipients  and  the  persons 
who  participated  In  their  programs;  and 

'"(2)  an  assessment  of  the  degree  to  which 
those  programs  accomplished  their  goals, 
including  their  impact  upon  drug  and  alco- 
hol use  by  students.". 

NATIONAL  PROGRAMS — GRANTS  AND  CONTRACTS 

Sec.  X06.  (a)  The  third  sentence  of  section 
4132(b)  of  the  Act  is  amended  by  inserting 

'directly,  or  through  grants,  cooperative 
agreements,  or  contracts"  immediately  after 

"shaU". 

(b)  Section  4134(a)  of  the  Act  is  amended 
by  strUdng  out  "enter  into"  and  inserting  in 
lieu  thereof  "make  grants  to  or  enter  into 
cooperative  agreements  or". 

(c)  Section  4135  of  the  Act  is  amended  by 
inserting  a  comma  and  "through  grants,  co- 
operative agreements,  or  contracts,"  imme- 
diately after  "Secretary". 

EVALUATION 

Sec.  X07.  Section  4132(d)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  addition,  the 
Secretary  may  conduct  periodic  evaluations 
of  programs  authorized  by  this  Act.". 

EFFECTIVE  DATE 

Sec.  X08.  (a)  The  provisions  of  this  title 
shaU  take  effect  October  27,  1986. 

(b)  Notwithstanding  subsection  (a),  a 
State  educational  agency  may  allot  fiscal 
year  1987  funds  to  local  and  intermediate 
educational  agencies  and  consortia  under 
section  4124(a)  of  the  Act  on  the  basis  of 
their  relative  numbers  of  chUdren  in  the 
school-aged  population. 


reauthorization  of  the  National  His- 
torical Publications  and  Records  Com- 
mission.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 


ADDITIONAL  STATEMENTS 


AUTHORITY  POR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  hearings  during  the  session  of 
the  Senate  on  December  14,  15,  16, 
and  17,  1987,  at  10  a.m.  on  the  nomina- 
tion of  Anthony  M.  Kennedy  to  be  an 
Associate  Supreme  Court  Justice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SECURITIES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Securities  of  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs be  allowed  to  meet  during  the 
session  of  the  Senate  Tuesday,  Decem- 
ber 15,  1987,  at  10  a.m.,  to  hold  hear- 
ings on  S.  1380.  the  Insider  Trading 
Proscriptions  Act  of  1987,  and  on  legis- 
lation submitted  by  the  Securities  and 
Exchange  Commission  relating  to  in- 
sider trading.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  GOVERNMENT  EFFICIENCY, 
FEDERALISM.  AND  THE  DISTRICT  OF  COLUMBIA 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Government  Efficiency, 
Federalism,  and  the  District  of  Colum- 
bia, of  the  Committee  on  Governmen- 
tal Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  December  15.  1987.  at  10 
pjn.,  to  resume  open  hearings  on  the 


JIMMY  CARTER  NATIONAL 
HISTORIC  SITE 

•  Mr.  NUNN.  Mr.  President,  in  pass- 
ing H.R.  2416,  the  Jimmy  Carter  Na- 
tional Historic  Site  and  Preservation 
District  Act,  the  Senate  took  an  im- 
portant step  toward  preserving  a  por- 
tion of  our  history. 

The  homes  of  American  Presidents 
that  have  been  preserved  represent  an 
invaluable  resource  for  all  Americans. 
They  provide  an  opportimity  to  better 
imderstand  the  men  who  lived  there 
and  their  families,  and  show  us  much 
about  the  times  in  which  they  lived.  In 
preserving  only  the  homes  of  major 
historical  figures,  however,  we  tend  to 
lose  much  of  the  essence  of  ordinary 
life  that  would  illuminate  those  times. 
We  may  not  realize  what  made  the 
"typical"  places  imique  until  they 
have  been  so  changed  that  they  have 
become  unrecognizable. 

As  passed  by  the  Congress,  the 
Jimmy  Carter  historical  site  and  park 
would  serve  both  these  important  pur- 
poses by  preserving  the  homes  of  our 
39th  President,  and  key  sites  from  the 
past  of  a  small  Southern  town.  The 
high  school  and  railroad  depot  were 
part  of  one  President's  boyhood,  but 
they  also  represent  a  world  that 
played  an  important  part  in  American 
life  for  decades.  Preserving  them  will 
help  future  generations  comprehend 
the  attitudes  and  actions  that  came 
out  of  that  world. 

The  park  and  historic  site  are  an  es- 
peciaUy  appropriate  way  to  honor 
President  Jimmy  Carter.  The  preser- 
vation of  sites  of  special  value  to 
Americans  was  one  of  his  priorities  as 
President,  as  Governor  of  Georgia, 
and  throughout  his  life. 

He  set  aside  more  land  to  be  enjoyed 
by  current  and  future  generations 
than  any  other  President— 56  million 
acres— tripling  America's  wilderness 
system.  These  lands  contain  some  of 
the  most  magnificent  landscapes  in 
the  world,  and  save  irreplaceable  natu- 
ral systems. 

Jimmy  Carter  also  was  a  leader  in 
both  public  and  private  historic  pres- 
ervation during  his  Presidency.  His  en- 
couragement of  private  conversion  and 
reuse  of  existing  buildings  contributed 
to  the  saving  of  many  architecturally 
Interesting  structures  that  might  oth- 
erwise have  been  lost  by  now.  By  get- 
ting Americans  to  take  a  second  look 
before  destroying  older  structures,  he 
contributed  immeasurably  to  our  ap- 
preciation of  the  texture  of  our  city 
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scapes  cmd  our  architectural  heritage, 
especially  its  human  scale. 

As  President,  Jimmy  Carter  devoted 
himself  to  peace,  human  rights,  and 
the  environment.  The  course  of  histo- 
ry will  determine  how  much  will  sur- 
vive of  his  legacy  of  concern  for 
human  rights  and  his  efforts  to  fur- 
ther peace  in  the  world.  In  setting 
aside  these  sites,  however,  the  Con- 
gress has  continued  his  legacy  of  pro- 
viding for  safekeeping  places  of  inter- 
est and  importance  to  future  genera- 
tions.* 


SOUTH  AFRICAN  BANNING  OF 
GOV  AN  MBEKI 

Mr.  McCONNELL.  Mr.  President,  on 
December  1,  I  received  a  letter  from 
Pieter  Koomof ,  South  African  Ambas- 
sador to  the  United  States.  The  letter 
opened  with  a  passage  from  the  Book 
of  Ecclesiastes:  "To  everything  there 
is  a  season,  a  time  for  every  purpose,  a 
time  to  live  .  .  .  and  a  time  of  peace." 
Apparently,  in  South  Africa,  this  is 
the  season  to  restrict  freedoms,  ban 
citizens,  and  reverse  the  little  progress 
that  has  been  made  in  resolving  South 
Africa's  deepening  domestic  crisis. 

Over  the  weekend,  Mr.  Govan 
Mbeki,  was  banned.  He  has  been  con- 
fined to  his  home  town.  Port  EHiza- 
beth,  and  has  been  prohibited  from 
giving  press  interviews  or  writing  for 
publication.  I  find  this  action  by  the 
South  African  Government  bitterly 
ironic  in  light  of  additional  comments 
included  in  Ambassador  Koomhofs 
letter.  He  stated  South  Africa  was  on 
the  road  to  "achieving  a  new  constitu- 
tional system  in  which  everyone  has 
the  right  to  participate— as— symbol- 
ized by  the  release  of  Govan  Mbeki. 
..."  After  23  years  in  prison,  Govan 
Mbeki  was  freed  on  November  5.  only 
to  be  banned.  To  squash  any  reaction 
to  his  banning,  the  Government  also 
banned  a  scheduled  rally  in  Cape 
Town. 

Yesterday,  the  Stete  Department 
issued  a  statement  saying  that  South 
Africa's  action  "...  negates  the  signif- 
icant goodwill  Mr.  Mbeki  s  release  cre- 
ated in  both  South  Africa  and  the 
international  community.  The  pros- 
pects for  peaceful  negotiations  in  that 
troubled  country  are  consequently 
that  much  diminished."  The  State  De- 
partment went  on  to  say.  "We  contin- 
ue to  urge  the  South  African  Govern- 
ment to  recognize  and  deal  with  all 
the  significant  political  figures  and  or- 
ganizations that  are  vital  to  any  solu- 
tion of  that  country's  problems.  De- 
taining and  restricting  them  is  not  the 
answer." 

Idr.  Mbeki 's  banning  follows  a  series 
of  actions  further  censoring  freedom 
of  the  press  in  South  Africa.  In 
August,  the  Government  Imposed  a 
whole  new  set  of  restrictions  which  es- 
sentially declared  anything  critical  of 
the  Government  or  its  activities  was 


banned.  These  sweeping  new  restric- 
tions have  had  profoundly  negative 
consequences.  Smaller  publications 
such  as  neighborhood  newsletters  are 
prohibited  from  any  criticism  of  Gov- 
ernment sponsored  day  care,  educa- 
tion, or  a  whole  universe  of  activity  for 
fear  that  they  wUl  be  put  out  of  busi- 
ness. Just  as  the  Senate  has  recently 
condemned  Panama's  press  censor- 
ship, we  should  also  voice  our  objec- 
tions to  these  new  ruthless  restrictions 
on  freedom  of  speech  in  South  Africa. 
Mr.  President,  the  actions  of  the 
South  African  Ooverrunent  over  the 
past  few  months  leave  me  with  the 
clear  impression  that  they  are  engaged 
in  a  dangerous  game  of  political  chick- 
en. They  have  cynically  calculated 
that  by  keeping  important  political 
figures  from  galvanizing  action  within 
South  Africa  and  by  keeping  the  rest 
of  the  world  in  the  dark  about  internal 
events  through  repressive  press  cen- 
sorship, the  world  will  forget  about 
what  is  happening  in  South  Africa.  I 
guess  they  figure  that  if  our  collective 
conscience  is  not  pricked  by  violence 
captured  on  news  footage.  South 
Africa  will  fade  from  memory.  Mr. 
President,  as  one  voice  in  this  body,  I 
want  to  go  on  record  for  the  benefit  of 
those  who  operate  under  this  false  as- 
sumption and  say  we  will  not  forget, 
give  in.  or  give  up.« 


J.P.  "PETE  "  STROM:  IN 
MEMORIAM 

•  Mr.  HOLLINGS.  Mr.  President, 
with  the  sudden  death  of  J.P.  "Pete" 
Strom  yesterday  afternoon,  the 
Nation  has  lost  one  of  its  great 
lawmen  and  I  have  lost  a  dear  friend. 

Pete  Strom's  career  in  law  enforce- 
ment spanned  a  half  century.  Prom 
1956  until  his  death,  he  served  with 
legendary  dedication  and  effectiveness 
as  chief  of  the  South  Carolina  State 
Law  Enforcement  Division  [SLED]. 
Equally  zealous  in  upholding  the  law 
and  protecting  citizens'  rights.  Pete 
was  a  talented  administrator  and  a 
role  model  to  two  generations  of  law 
enforcement  officers. 

It  is  difficult,  in  mere  words  and  ac- 
colades, to  do  justice  to  the  accom- 
plishments of  this  extraordinary 
public  servant.  Pete's  authority  and 
standing  transcended  politics,  and  it  is 
no  coincidence  that  he  was  reappoint- 
ed by  Democratic  and  Republican 
Governors  alike.  He  personally  built 
SLED  into  an  elite  investigative  and 
enforcement  agency— recognized  as 
one  of  the  very  best  in  the  Nation. 
Pete  was  always  the  innovator,  revolu- 
tionizing his  agency  with  the  use  of 
computers,  polygraphs,  first-rate 
crime  labs,  and  modem  communica- 
tions. He  was  the  ultimate  profession- 
al. 

Pete  was  always  rigorously  fair- 
minded  in  his  treatment  of  suspects. 
His  credo  was. 


Make  sure  he's  ^ilty  before  you  affect 
his  reputation,  his  freedom,  or  his  pocket- 
book.  Make  sure  that  during  your  investiga- 
tion you  always  assure  yourself  that  you  are 
the  fairest  juror  a  suspect  will  ever  have. 

Even  more  important,  though,  was 
Pete's  defense  of  South  Carolinians' 
civil  rights.  Over  the  years,  he  devel- 
oped a  reputation  as  the  scourge  of 
the  Ku  Klux  Klan.  And  South  Caro- 
linians will  be  forever  grateful  for  his 
firm  and  fair  handling  of  the  Orange- 
burg riots  in  1968  as  well  as  student 
unrest  at  the  University  of  South 
Carolina  in  1970.  Pete  kept  the  attack 
dogs  and  the  fire  hoses  out  of  South 
Carolina  at  a  time  when  other  South- 
em  States  had  turned  ugly. 

Today,  the  flags  are  at  half  staff 
throughout  South  Carolina.  It  Is  a  fit- 
ting tribute  to  Pete  Strom,  emblematic 
of  our  respect  and  our  heavy  hearts.  I 
mourn  the  passing  of  wonderful  friend 
and  valued  confidant.* 
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NATIONAL  PULASKI  DAY 
HONOREES 

•  Mr.  METZENBAUM.  Mr.  President, 
on  October  11.  1987.  the  Polonia  Foun- 
dation of  Ohio.  Inc..  celebrated  Na- 
tional Pulaski  Day.  As  well  as  com- 
memorating the  death  of  the  great 
American  hero.  Casimlr  Pulaski.  Na- 
tional Pulaski  Day  was  a  day  to  honor 
and  recognize  three  people  who  are 
dedicated  to  their  Polish  heritage.  It  Is 
with  great  pleasure  that  I  salute  these 
people  today. 

Mary  E.  Pawlak  is  recognized  for  the 
devotion  which  she  has  exhibited  In 
her  work  for  the  Polish  National  Alli- 
ance, the  American  Polish  Women's 
Club,  the  planning  of  the  Polish  Vil- 
lage Project,  and  many  other  worth- 
while activities.  She  Is  Indeed  deserv- 
ing of  the  honor  she  has  received. 

Genevieve  Lewandowskl  is  honored 
for  the  work  which  she  began  as  a 
child  helping  Polish  immigrants  to 
write  letters,  fill  out  forms,  and  locate 
families  in  Poland.  She  is  also  recog- 
nized for  her  work  as  a  director  of  the 
Polonia  Foundation  of  Ohio.  Inc..  for 
contributing  to  clubs  such  as  the 
Grand  Lady  of  the  Knights  of  Pulaski. 
Union  of  Poles,  the  Polish  Legion  of 
American  Veterans  U.S.A..  and  for  her 
volunteer  work  at  the  Wade  Park  Vet- 
erans Hospital. 

Stanley  O.  Samek.  is  another  fine 
example  of  dedication  and  commit- 
ment to  organizations  which  support 
the  needs  of  the  Polish  community. 
Mr.  Samek  is  a  member  of  a  large 
number  of  organizations  in  addition  to 
actively  serving  as  secretary  of  the 
Ohio  Polish  American  Congress,  chair- 
man of  the  Polish  Constitution  Day. 
president  of  Council  6  of  the  National 
Polish  Alliance,  and  chief  organizer 
and  national  secretary  of  the  Alliance 
of  Poles  of  America. 

These  three  people  have  shown 
great  commitment  to  the  Polish  com- 


munity, as  well  as  to  the  community  at 
large.  Their  efforts  certainly  deserve 
great  respect  and  admiration.  I  am 
glad  to  be  able  to  honor  them  at  this 
time  on  the  floor  of  the  U.S.  Senate.* 


TRIBUTE  TO  MRS.  PATSY 
BURTON  ON  IMPROVEMENT  OF 
TAXPAYER  RIGHTS 

•  Mr.  PRYOR.  Mr.  President,  today  I 
wish  to  call  attention  to  an  outstand- 
ing citizen  who  has  selflessly  commit- 
ted her  time  and  energy  to  Improving 
the  rights  of  American  taxpayers.  Her 
name  is  Mrs.  Patsy  Burton  of  Balti- 
more. MD. 

Earlier  this  year.  I  Introduced  legis- 
lation called  the  Omnibus  Taxpayers' 
Bill  of  Rights  Act,  a  bill  that  would 
guarantee  the  due  process  rights  of 
taxpaying  citizens.  Today,  the  bill  has 
an  unprecedented  63  cosponsors  In  the 
U.S.  Senate.  The  Omnibus  Taxpayers' 
Bill  of  Rights  Act  has  received  such 
widespread  cosponsorshlp  largely  be- 
cause of  the  efforts  of  concerned  citi- 
zens, such  as  Mrs.  Burton. 

Over  the  past  few  months,  I  have  re- 
ceived thousands  of  letters  from  tax- 
payers around  the  country  who  wished 
to  voice  their  support  for  the  bill,  tell 
of  their  personal  experiences  with  the 
Internal  Revenue  Service,  or  make 
suggestions  on  how  to  improve  our  tax 
collection  system.  Mrs.  Burton  volun- 
teered her  time  and  helped  our  staff 
to  read  and  compile  statistics  on  many 
of  these  letters.  Through  Mrs.  Bur- 
ton's help,  we  were  better  able  to  Iden- 
tify the  types  of  problems  that  tax- 
payers face  and,  with  this  Information, 
to  develop  workable  solutions. 

I  wish  to  commend  Mrs.  Burton  for 
the  significant  contribution  she  has 
made  to  Improve  taxpayer  rights.  Mrs. 
Burton's  commitment  to  protecting 
our  American  liberties  Is  truly  exem- 
plary.* 


percent  of  the  relocation  project  while 
the  Federal  Government  would  be  ex- 
pected to  provide  funding  for  75  per- 
cent of  the  project.  In  an  amount  not 
to  exceed  $30  million. 

Mr.  President,  the  passage  of  H.R. 
2121  would  represent  the  culmination 
of  a  number  of  years  of  effort  by 
State,  local,  and  Federal  officials.  We 
have  also  been  worlting  closely  with 
the  National  Park  Service  officials  on 
both  the  local  and  national  levels.  The 
proposed  route  is  a  compromise  solu- 
tion as  the  Georgia  DOT  had  original- 
ly planned  to  widen  the  road  along  its 
present  route  through  the  center  of 
the  park.  However,  the  Park  Service 
was  opposed  to  such  a  widening.  After 
studying  the  problem  for  quite  some 
time,  a  decision  was  reached  last  April 
to  proceed  with  the  Initiative  that  is 
described  In  H.R.  2121.  The  consensus 
among  all  of  the  civic  leaders  was  that 
this  plan  was  the  best  solution  for  all 
those  concerned.  The  present  proposal 
allows  for  the  park  to  continue  to 
thrive  as  a  recreational  and  historical 
landmark.  The  proposed  bypass  will 
provide  for  a  much  safer  transporta- 
tion system  which  Is  sorely  needed. 
More  than  15,000  commuters  travel 
through  the  park  daUy  as  U.S.  27  is 
the  only  north-south  thoroughfare  in 
Walker  County. 

Mr.  President,  I  wholeheartedly  sup- 
port this  legislation  and  I  urge  the 
Senate  to  approve  this  important  pro- 
posal.* 


H.R.  2121 


*  Mr.  NUNN.  Mr.  President.  I  rise  In 
support  of  H.R.  2121.  which  Is  a  bill  of 
great  Importance  to  the  people  of 
northwest  Georgia  and  a  matter  of 
great  Importance  to  me.  H.R.  2121  Is 
the  proposed  legislative  solution  to  a 
serious  growth  problem  along  the  U.S. 
Highway  27  corridor  In  northwest 
Georgia.  This  measure  is  also  designed 
to  address  the  historical  significance 
of  the  Chlckamauga  and  Chattanooga 
National  Military  Park.  I  am  delighted 
that  the  House  recently  passed  this 
legislation  which  was  authored  by 
Congressman  BtnjoY  Darden.  This  bill 
provides  funding  authorization  for  the 
National  Park  Service  to  assist  the 
State  of  Georgia  In  the  relocation  of 
U.S.  Highway  27.  The  proposed  rerout- 
ing would  skirt  the  western  border  of 
the  park.  This  solution  Is  a  good  one. 
The  Georgia  Department  of  Transpor- 
tation (DOT)  has  agreed  to  fund  25 


AUTHORIZING  THE  ACQUISI- 
TION OF  THE  OLD  CITY  POST 
OFFICE  IN  THE  DISTRICT  OF 
COLUMBIA  BY  THE  ARCHITECT 
OF  THE  CAPITOL 

The  PRESIDING  OFFICER.  The 
clerk  will  read  S.  1947  for  the  second 
time. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1947)  to  authorize  the  acquisi- 
tion of  the  Old  City  Post  Office  In  the  Dis- 
trict of  Columbia  by  the  Architect  of  the 
Capitol. 

Mr.  BYRD.  Mr.  President,  I  object 
to  any  further  consideration  of  this 
measure  at  this  time. 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard.  F*urther  proceed- 
ings at  this  time  may  l)e  placed  on  the 
calendar  under  rule  Xrv. 

Mr.  BYRD.  Mr.  President.  I  did  not 
understand  the  Chair. 

The  PRESIDING  OFFICER.  Objec- 
tion having  been  heard  to  the  further 
consideration  of  the  bill,  the  bill  will 
be  placed  on  the  calendar  under  rule 
xrv. 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection.  It  Is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  is  con- 
ducting a  meeting  at  this  time  and  he 
has  no  objection  to  my  proceeding. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  closed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  Morning 
business  is  closed. 


ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President,  on  tomor- 
row at  10  o'clock,  it  will  be  the  Inten- 
tion of  the  leadership  to  proceed  to 
the  House  message  on  S.  825,  the 
housing  authorization.  That  Is  a  privi- 
leged matter  and,  therefore,  there  will 
be  no  problem  in  going  to  it. 

I  would  anticipate  some  debate, 
probably  not  lengthy,  and  a  rollcall 
vote. 


ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  9146  kM. 

Mr.  BYRD.  Mr.  President,  I 
unanimous  consent  that  when  the 
Senate  completes  Its  business  today  it 
stand  in  recess  until  the  hour  of  9:45 
a.m.  tomorrow.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

REDtJCnOR  or  LEADERSHIP  TIHE 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  time  of 
the  two  leaders  on  tomorrow  be  re- 
duced to  5  minutes  for  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNIHG  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  then  be 
a  period  for  moming  business  until 
the  hour  of  10  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

CONSIDERATION  OF  S.  836 

Mr.  BYRD.  Mr.  President,  at  10 
o'clock  I  will  ask  the  Senate  to  go  to 
the  message  from  the  House,  S.  825. 
That  will  be  taken  up  and  Senators 
may  anticipate  that  there  will  be  a 
rollcall  vote  or  rollcall  votes  tomorrow. 
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I  hope  that  the  conferences  can  go 
forward  expeditiously  and  that  the 
conference  reports  on  the  reconcilia- 
tion bill  and  the  continuing  resolution 
can  be  brought  back  before  the  Senate 
as  soon  as  possible.  The  CR  deadline 
will  be  midnight  tomorrow  night. 

I  hope  we  can  all  worli  together, 
that  both  Houses  can  work  together 
and  resolve  the  remaining  issues  on 
these  two  measures  in  time  for  the 
Senate  and  House  to  adjourn  sine  die 
without  having  to  work  into  next 
week,  next  week  being  Christmas 
week.  So  we  have  got  work  to  do. 
There  will  be  additional  roUcall  votes 
on  these  measures  before  they  are 
sent  to  the  President,  undoubtedly; 
and  there  will  be  rollcall  votes  on 
other  matters. 

There  may  be  a  rollcall  vote  in  an  at- 
tempt to  override  a  Presidental  veto,  if 
that  should  become  a  reality,  anent 
the  legislation  on  an  independent 
counsel.  That  would  be  a  rollcall  vote. 

There  are  other  conference  reports 
that  will  attract  rollcall  votes  so  I  urge 
Senators  not  to  leave  the  Nation's 
Capital  until  all  our  work  is  done. 


RECESS  UNTIL  TOMORROW  AT 
9:45  A.M. 

Mr.  BYRD.  Mr.  President,  If  there 
be  no  further  business  to  come  before 
the  Senate,  I  move  in  accordance  with 
the  order  entered  that  the  Senate 
stand  in  recess  until  the  hour  of  9:45 
a.m.  tomorrow. 

The  motion  was  agreed  to:  and  at 
1:36  p.m.,  the  Senate  recessed  until 
Wednesday,  E>ecember  16,  1987.  at  9:45 
a.m. 


NOMINATIONS 

Executive   nominations   received  by 
the  Senate  December  15,  1987: 


iirm-AMSRicAN  rotnrDATioN 


JOSt 


M      DETTJEN.     OP     CAUPORNIA.     TO     BE     A 

OP   THE    BOARO    OP    DIRECTORS    OP   THE 

DiTKR  AMERICAN  FOUNDATION  POR  A  TERM  OP  SIX 
TXARS.  (NEW  POSITION  1 

AIlUCAlf  DEVELOPMSirr  rOUllDATIOIl 


JAT  aaiUWl'H  KATZEN.  OP  VTROINIA.  TO  BE  A 
MIW  OF  THE  BOARD  OP  DIRECTORS  OP  THE  AP 
RICAW  PBVELOPWEtrr  POtJNDATlON  POR  THE  RE- 
MAINDER OP  THE  TERM  EZPIRINO  PEBRUARY  »,  IMO. 
VICE  MILTON  PRANK 

UinTKD  STATES  ADVISORY  COiOflSSIOIf  OH 
PUBUC  DIPLOMACY 

H— IBT  OOLD.  OP  CAUPORNIA.  TO  BE  A  MEMBER 
OT—  UMIIBU  STATES  ADVISORY  COMMISSION  ON 
POBLIC  OtPlOMACY  POR  A  TERM  EXPIRING  JULY  1 
Itn.  (REAPPOINTMENT) 

RATIONAI.  ADVISORY  COOMCIL  OH  EDDCATIOH AL 
■XSKARCB  AND  IlfPROVXMKNT 

J.  WADE  OILLXY.  OP  VIROIN1A.  TO  BS  A  MmBER  OP 
THE  NATIONAL  ADVISORY  COUNCIL  OH  B>DCATION- 
AL  RESEARCH  AND  IMPROVEMEHT  TOR  A  TERM  EX- 
raUNO  SEPTEMBER  JO.  IMO.  VICE  OWYNETH 
DAYMAN.  TERM  EXPTRXD 

FEDERAL  COMMUNICATIONS  COKMISSION 

SUSAN  WINO.  OP  ILLINOIS.  TO  BE  A  MEMBER  OP 
THE  PEDERAL  COMMUNICATIONS  COMMISSION  POR 
THE  RBtADtDER  OP  THE  TERM  EXFIRINQ  JUNE  30. 
1«M.  VICE  MARY  ANN  WEYTORTH  DAWSON. 

SUSAN  WINQ.  OP  ILUNOI8.  TO  BE  A  MBfBER  OP 
THE  PB>BUU.  COMMUNICATIONS  COMMISSION  POR 
A  TERM  OP  FIVE  YEARS  FROM  JULY  I.  IN*.  (REAP- 
POPITMENT) 


SECURITIES  INVESTOR  PROTECTION 
CORPORATION 

PRANK  O.  ZARB.  OP  NEW  YORK.  TO  BE  A  DIRECTOR 
OP  THE  SECURmBS  INVESTOR  PROTECTION  CORPO- 
RATION POR  A  TERM  EXPatmO  DBCBMBBR  11.  MM. 
VICE  JAMES  W.  PULLER.  TERM  EXPIRED. 

IN  THE  AIR  FORCE 

THE  FOLLOWINO  OFFICERS  POR  APPOINTMENT  IN 
THE  UNITED  STATES  AIR  FORCE  UNDER  PROVISIONS 
OF  SECTION  6J4.  TTTLE  10  OP  THE  UNITED  STATES 
CODE: 

To  be  major  general 

BRIO.  OEN.  JOSEPH  A  AHEARN,  «M-3»-T7I0PR.  REOU 
LAR  AIR  FORCE. 

BRIG  GEN  ROBERT  M  ALEXANDER.  IH-ta-SOOOFR. 
REGULAR  AIR  FORCE 

BRIO  OEN  EDWARD  P  BARRY.  JR..  02S-30-OMIFR. 
REGULAR  AIR  FORCE. 

BRIO  OEN.  BILLY  J  BOLES.  33S-SS-41iaFR.  REGULAR 
AIR  FORCE. 

BRIG  OEN  LESTER  P  BROWN.  JR..  2r7.4«-7400PR. 
REGULAR  AIR  FORCE. 

BRIO  OEN  RICHARD  E.  CARR.  042.J3-T0OIPR  REOU 
LAR  AIR  FORCE. 

BRIG  GEN  JAMES  E.  CHAMBERS.  32O-2S-M02FR 
REGULAR  AIR  FORCE. 

BRIO  OEN  JAMES  R.  CLAPPER.  JR.  230-M-MMFR. 
REGULAR  AIR  FORCE 

BRIG  GEN  JOHN  A  CORDER.  M3-42-30SSPR.  REOU 
LAR  AIR  FORCE. 

BRIG  GEN  JOHN  M.  DAVEY.  0W-M-1370FR.  REGULAR 
AIR  FORCE. 

BRIG  GEN.  ROBERT  S.  OELUOATTI.  235-53-iaiaFR. 
REGULAR  AIR  FORCE. 

BRIG  GEN  THOMAS  R.  FERGUSON.  JR..  331-54- 
74«7FR.  REGULAR  AIR  FORCE. 

BRIG     GEN     GEORGE    B.    HARRISON.    UI-00-9TTOPR. 
REGULAR  AIR  FORCE- 
BRIO   OEN   HARALD  G   HERMES.  1M-M-4701FR.  REG 
UlAR  AIR  FORCE. 

BRIO.  OEN.  JAMES  W.  HOPP.  <gi-<e-670aFR.  REGULAR 
AIR  FORCE. 

BRIO  OEN  FRANK  J  KELLY.  JR..  140-2S-0157FR.  REG 
ULAR  AIR  FORCE. 

BRIG  GEN  GEORGE  W.  LARSON.  JR..  5ia-40-4I»4PR. 
REGULAR  AIR  FORCE. 

BRIG  OEN  NATHAN  J.  LINDSAY.  3rr-34-3I09PR.  REG 
ULAR  AIR  FORCE 

BRIO  OEN  ROBERT  H.  LUDW1G.  400-34-37MFR.  REG 
ULAR  AIR  FORCE 

BRIG  GEN  CHARLES  A  MAY.  JR..  S7»-4a-}04«FR 
REGULAR  AIR  FORCE. 

BRIO  OEN  GARY  H.  MEARa  47»-M-nMFR.  REOU 
LAR  AIR  FORCE 

BRIO.  GEN  WILLIAM  J  PORTER.  374-34-»»5PR.  REG 
ULAR  AIR  FORCE. 

BRIO.  GEN  JAMES  P  RECORD.  30»-3S-9B3«FR.  REGU 
LAR  AIR  FORCE. 

BRIG  GEN  DONALD  A.  RIOO.  M3-3S-0134FR.  REGU 
LAR  AIR  FORCE 

BRIO  OEN  ALAN  V  ROGERS.  41I.«2-»4««FR.  REGU 
LAR  AIR  FORCE. 

BRIO.  OEN.  JAMES  G  SANDERS.  453-30- 1974FR.  REGU 
LAR  AIR  FORCE. 

BRIO.  OEN.  JOHN  P  SCHOEPPNER.  JR..  1M-30-57UPR. 
REGULAR  AIR  FORCE 

BRIG  OEN  CHARLES  J.  8EAROCK.  JR..  571-4S-M30PR. 
REGULAR  AIR  FORCE 

BRIG  GEN  WILUAM  H  SISTRUNK.  4M-0J-3505PR. 
REGULAR  AIR  FORCE 

BRIO  GEN  JOSEPH  K  SPIERS.  34I-54-4404PR.  REOU 
LAR  AIR  FORCE 

BRIO  GEN  DALE  C.  TABOR.  45S-00-77SOPR.  REGULAR 
AIR  FORCE. 

BRIO.  OEN.  DALE  W  THOMPSON.  JR..  44I-30-OMIPR 
RBOULAR  AIR  FORCE. 

BRIG  OEN.  WALTER  E  WEBB.  III.  4M.42-JM1FR 
REGULAR  AIR  FORCE. 

THE  FOLLOWINO  OFFICERS  FOR  APPOINTMENT  IN 
THE  UNITED  STATES  AIR  FORCE  TO  THE  GRADE  OF 
BRIGADIER  OENERAL  UNDER  THE  PROVISIONS  OF 
SECTION  634.  TITLE  10  OP  THE  UNITED  STATES  CODE: 

COL  HAROLD  B.  ADAMS.  535-3S-0U3FR.  REOULAR 
AIR  FORCE. 

COL  DENNIS  C  BEASLEY,  523-50- 761SPR.  REOULAR 
AIR  FORCE. 

COL.  LAWRENCE  E.  BOE8E.  40«-M-««4aFR.  REOULAR 
AIR  FORCE. 

COL.  RAUB  T.  BROWNING.  2«l-<0-OS7(FR.  REOULAR 
AIR  FORCE. 

COL  RICHARD  A.  BROWNING.  rr5-3a-t743PR.  REOU 
LAR  AIR  FORCE 

COL  EDWARD  N  BRYA.  5«»-»l- 1 MTFR.  REOULAR  AIR 
FORCE. 

COL  FRANK  CARDILE.  1 17-32- I32SFR.  REOULAR  AIR 
FORCE 

COL  WILUAM  E.  COLLINS.  017-»-MllFR.  RBOULAR 
AIR  FORCE. 

COU  LEWIS  E  CURTIS.  III.  4]5-««-24MPR.  REOULAR 
AIR  FORCE. 

COL.  8TANCIL  L  DILOA  JR..  241-Oa-71»4PR.  REOULAR 
AIR  FORCE. 

COL  FRANCIS  R.  DILLON.  04a-J0-4«70PR.  REOULAR 
AIR  FORCE. 

COL  JOHN  W  DOUGLASS.  M1-5O-4107PR,  REOULAR 
AIR  FORCE. 

COL  BRETT  M.  DULA.  5M-S*-12MFR.  RBOULAR  AIR 


COL  ALBERT  J.  EDMONDS.  2S3-5«-«5StFR.  REOULAR 
AIR  FORCE. 

COL  MARVIN  S.  ERVIN.  2SO-a4-7M2FR.  REOULAR  AIR 
FORCE. 

COL  JAMES  A  PAIN.  JR..  1S2-5S-5S00PR.  REOULAR 
AIR  FORCE. 

OOL.  JOHN  L  FINAN.  XXX-XX-XXXXFR.  RBOULAR  AIR 
FORCE 

COL  BURCE  L  FISTER.  27S-38-«313PR.  REOULAR  AIR 
FORCE. 

COL  CHARLES  E.  FRANKLIN.  423-48- 1002FR,  REOU- 
LAR AIR  FORCE 

COL  BENARD  W.  GANN.  4aO-«O-«0»4FR.  REOULAR  AIR 
FORCE. 

COL  TIMOTHY  D.  OILL  in-34-05«aFR.  REOULAR  AIR 
FORCE. 

COL  JAMES  P.  ORANT.  0M-2O-0S2OFR.  REOULAR  AIR 
FORCE. 

COL  KENNETH  L  HAOEMANN,  8R..  523-5O-SS70FR. 
REOULAR  AIR  FORCE. 

COL  MILTON  L  HAINES.  4S1-M-IM1FR.  REOULAR 
AIR  FORCE. 

COL  LARRY  L  HENRY.  406-54-375*PR.  REGULAR  AIR 
FORCE. 

COL  WALTER  C.  HERSMAN.  XXX-XX-XXXXFR.  REOULAR 
AIR  FORCE. 

COL  ELLWOOD  P.  HINMAN.  Ill,  5S2-M-2100PR.  REOU- 
LAR AIR  FORCE. 

COL  JAMES  M.  HURLEY.  40S-70-1M3FR.  REOULAR 
AIR  FORCE 

COL  RONALD  W  rVERSON.  5I»-4«-«Sa2FR.  REOULAR 
AIR  FORCE. 

COL  ARTHUR  E  JOHNSON.  304-44-72«7FR.  REOULAR 
AIR  FORCE. 

COL  ROGER  A.  JONES.  35S-30-5390FR.  REOULAR  AIR 
FORCE. 

COL  JOHN  P  JUMPER.  XXX-XX-XXXXPR.  REOULAR  AIR 
FORCE. 

COL  KENNETH  P  KELLER.  443-30-V7SSPR.  REGULAR 
AIR  FORCE. 

COL  JEAN  E.  KLICK.  32I-3<-3I7gFR.  REOULAR  AIR 
FORCE. 

COL  OWEN  K  LENTZ.  XXX-XX-XXXXFR.  REGULAR  AIR 
FORCE, 

COL  ANTONIO  MALDONADO.  5«2-70-«7*5FR.  REOU- 
LAR AIR  FORCE 

COL  JAMES  W  MCINTYRE.  0««-34-7B33FR.  REGULAR 
AIR  FORCE. 

COL  BEN  NELSON.  JR..  XXX-XX-XXXXPR.  REOULAR  AIR 
FORCE. 

COL  PHIUP  W.  NUBER.  5IS-44-a3MFR.  REOULAR  AIR 
FORCE. 

COL  RAYMUND  E.  O'MARA.  14a-32-17S5PR,  REOULAR 
AIR  FORCE. 

COL  ROBERT  W  PARKER.  0«5-34-O«l>PR.  REGULAR 
AIR  FORCE. 

COL  JOHN  P.  PHILLIPS.  4M-70-3144FR.  REGULAR  AIR 
FORCE. 

COL  ROBERT  W  POEL  370-34-5M0FR.  REGULAR  AIR 
FORCE. 

COL  JOSEPH  J  REDDEN.  XXX-XX-XXXXFR,  REOULAR 
AIR  FORCE. 

COL  RONALD  N  RUNNING,  XXX-XX-XXXXFR,  REGULAR 
AIR  FORCE 

COL  JOHN  J  SALVAOORE.  l»3-30-»2MFR.  REOULAR 
AIR  FORCE 

COL  GARRY  A  SCHNELZER,  2S8-30-M50PR,  REGULAR 
AIR  FORCE. 

COL  GRAHAM  E  SHIRLEY.  425-S0-2404FR.  REGULAR 
AIR  FORCE. 

COL  NOLAN  SKLUTE.  081-33-46MPR,  REOULAR  AIR 
FORCE, 

COL  LESTER  J  WEBER,  520-44-(I3»FR.  REOULAR  AIR 
FORCE 

COL  THAD  A  WOLFE.  535-10- 2S40FR.  REOULAR  AIR 
FORCE. 

COL  WALTER  T  WORTHINGTON.  242-42-U57FR. 
REGULAR  AIR  FORCE. 

IN  THE  NAVT 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION «0I.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  801: 

To  be  vice  admiral 

REAR  ADM.  STANLEY  R.  ARTHUR.  378-1O-078S/I3I0. 
U.S.  NAVY 

THE  FOLLOWINO  NAMED  CAPTAINS  IN  THE  LINE  OF 
THE  NAVY  POR  PROMOTION  TO  THE  PERMANENT 
ORADE  OF  REAR  ADMIRAL  (LOWER  HALF).  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  834. 
SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS  PRO- 
VIDED BY  LAW 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral  (lower  half) 

PHILIP  SHEPARD  ANSELMO 
JON  MICHAEL  BARR 
BRUCE  BARTON  BREMNER 
WILLIAM  CLIFFORD  CARLSON 
tf  lEPHEN  SCOTT  CLAREY 
WALTBl  JACKBON  DAVIS.  JR 
WILLIAM  ANTHONY  EARNER.  JR 
JAMES  RICHARD  PTTZOERAIX) 
WILLIAM  JOHN  FLANAGAN.  JR 
DAVID  EUGENE  FROST 
ALVARO  RAYMOND  OOMKZ 
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THOMAS  FORREST  RAU, 

JOHN  TIMOTTTlf  HOOD 

KARL  LEE  KAUP 

JAMES  RICHARD  LANG 

JOHN  BAPTISTE  LAFLANTE 

CONRAD  C  LAUTENBACHER.  JR 

JOHN  ALDEN  MORIARTY 

PAUL  WHITNEY  PARCELLS 

JAMES  WOOD  PARTINGTON 

PHIUP  MICHAEL  QUAST 

JOHN  SCOTT  REDD 

THOMAS  DAVID  RYAN 

LUTHER  FREDERICK  SCHRIEPER 

RALPH  LAWRENCE  TINDAL 

PAUL  EDWARD  TOBIN.  JR 

WILLIAM  LANSING  VINCENT 

GEORGE  RHODES  WORTHINGTON 

TIMOTHY  WAYNE  WRIGHT 

RONALD  JOSEPH  ZLATOPER 

RESTRICTED  LINE  OFFICER— ENGINEERING  DUTY 
OFFICER 

To  be  rear  admiral  (lower  half) 

MILLARD  SHERWOOD  FIREBAUOH 
DEAN  HOWARD  HINES 

AERONAUTICAL  ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral  (lower  half) 

ROBERT  GLEN  HARRISON 

SPECIAL  DUTY  OFFICER  (CRYPTOLOGY* 

To  be  rear  admiral  (lower  half) 

ISAIAH  CLAWSON  COLE 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  POR  PERMA- 
NENT PROMOTION  IN  THE  UNITED  STATES  AIR 
FORCE.  UNDER  THE  APPROPRIATE  PROVISIONS  OP 
SECTION  624.  TITLE  10.  UNITED  STATES  CODE.  AS 
AMENDED.  WITH  DATES  OF  RANK  TO  BE  DETER- 
MINED BY  THE  SECRETARY  OF  THE  AIR  FORCE. 

LINE  OF  THE  AIR  FORCE 

To  be  major 

RANDY  D.  ABELE.  XXX-XX-XXXX 
ROBERT  A.  ABOE.  XXX-XX-XXXX 
EDWIN  J  ABREU.  XXX-XX-XXXX 
ABEL  ABUNDEZ.  XXX-XX-XXXX 
JOHN  J.  ADAIR.  JR.  XXX-XX-XXXX 
CRAIG  P  ADAMS.  XXX-XX-XXXX 
DAVID  O.  ADAMS.  XXX-XX-XXXX 
WARREN  R.  ADAMS.  XXX-XX-XXXX 
FREDERICK  W  ADRIANCE.  JR.  XXX-XX-XXXX 
ROBERT  D  ADSIT,  XXX-XX-XXXX 
DONALD  P  AIKEN.  XXX-XX-XXXX 
KEVIN  P.  ALBERT.  005  48  3727 
VINCENT  L  ALBERT.  XXX-XX-XXXX 
EDWARD  T.  ALEXANDER,  JR.  XXX-XX-XXXX 
GARY  R  ALEXANDER.  XXX-XX-XXXX 
JOSEPH  P  ALPANO.  XXX-XX-XXXX 
JOSEPH  M  AUCEA.  XXX-XX-XXXX 
BENJAMIN  S.  ALLEN.  XXX-XX-XXXX 
JERRY  L  ALLEN.  XXX-XX-XXXX 
MICHAEL  L  ALLEN.  XXX-XX-XXXX 
PHILIP  B.  ALLEN.  XXX-XX-XXXX 
THOMAS  E.  ALLEN.  XXX-XX-XXXX 
DEAN  S  ALLRED.  XXX-XX-XXXX 
RICHARD  L  ALMEIDA.  JR.  XXX-XX-XXXX 
JOHN  R  ALBBROOKS.  263-39  9028 
WILLIAM  E.  AMERINE.  XXX-XX-XXXX 
DWIOHT  C.  AMES.  XXX-XX-XXXX 
RONALD  E  AMICK.  XXX-XX-XXXX 
MELVIN  R.  ANDERS.  XXX-XX-XXXX 
DAVID  N.  ANDERSON.  XXX-XX-XXXX 
DONALD  J.  ANDERSON.  JR.  XXX-XX-XXXX 
FRANK  E.  ANDERSON.  XXX-XX-XXXX 
JOHN  M  ANDERSON.  III.  XXX-XX-XXXX 
JOSEPH  A  ANDERSON.  XXX-XX-XXXX 
PAUL  R  ANDERSON.  XXX-XX-XXXX 
REX  ALLAN  ANDERSON.  XXX-XX-XXXX 
STERLING  S.  ANDERSON.  XXX-XX-XXXX 
JOHN  D.  ANDREWS.  XXX-XX-XXXX 
JOHN  M  ANDREWS,  344-94^357 
LAURENS  R  ANDREWS.  III.  XXX-XX-XXXX 
WILLLAM  B  ANDREWS.  II.  XXX-XX-XXXX 
JOHN  O   ANDRUSYSZYN.  XXX-XX-XXXX 
CONST ANTTNE  ANNINOS.  XXX-XX-XXXX 
LAWRENCE  N  APPEL  XXX-XX-XXXX 
ALVIN  N  ARAMBURO.  JR.  434-98-371 1 
GARY  R  ARCUAMBEAULT.  XXX-XX-XXXX 
GILBERT  D  ARMOUR.  XXX-XX-XXXX 
CURTIS  A  ARMSTRONG.  XXX-XX-XXXX 
JOHN  C.  ARMSTRONG.  XXX-XX-XXXX 
ALEXANDER  J  ARNI8TA.  XXX-XX-XXXX 
ROBERT  M  ARNOLD.  XXX-XX-XXXX 
ROBERT  G  ARRANT.  461  70-8840 
JOSEPH  M.  ARRISL  XXX-XX-XXXX 
MARY  C  ARRISI.  XXX-XX-XXXX 
EVAN  H  ASHBY.  III.  XXX-XX-XXXX 
DANA  T  ATKINS.  XXX-XX-XXXX 
EARL  C.  ATKINSON.  XXX-XX-XXXX 
JinJY  A  ATKINSON  KIRK.  XXX-XX-XXXX 
STEVEN  L  ATTARD.  XXX-XX-XXXX 
INOELORE  AUBDl.  XXX-XX-XXXX 
RICHARD  A  AUDELO.  XXX-XX-XXXX 
WILLLAM  N  AUDENAERT.  XXX-XX-XXXX 
RICHARD  A  AU08BUR0ER.  312-63-414« 
MARK  R.  AVERY.  6M-»4-4ail 
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JOHN  W  AYERS.  XXX-XX-XXXX 
EUGENE  R.  BACA.  XXX-XX-XXXX 
BLAINE  L  BACHUS.  XXX-XX-XXXX 
STEPHEN  R  BACK.  XXX-XX-XXXX 
CHARLES  BAILEY.  XXX-XX-XXXX 
KARLA  8  BAILEY.  XXX-XX-XXXX 
JOSEPH  G  BAILLARGEON.  JR,  XXX-XX-XXXX 
HENRY  D  BAIRD.  JR.  XXX-XX-XXXX 
BEVERLEY  J  BAKER.  XXX-XX-XXXX 
JAMES  P  BAKER,  XXX-XX-XXXX 
JON  R.  BAKER.  XXX-XX-XXXX 
MICHAEL  T.  BAKER.  XXX-XX-XXXX 
VIRGINIA  E.  BAKER.  XXX-XX-XXXX 
WILUAM  E.  BAKER.  JR.  XXX-XX-XXXX 
MILTON  G.  BALANCIERE.  III.  XXX-XX-XXXX 
DOUGLAS  M.  BALL.  XXX-XX-XXXX 
GEORGE  W.  BALLINGER.  JR,  XXX-XX-XXXX 
DOUGLAS  A,  BANKER,  XXX-XX-XXXX 
DAVID  C,  BANNERMAN,  XXX-XX-XXXX 
PHILUP  W.  BARBEE.  XXX-XX-XXXX 
RUSSELL  C,  BARBERO,  XXX-XX-XXXX 
ROBERT  E.  BARCLAY.  II.  XXX-XX-XXXX 
JOSEPH  D.  BARKER.  JR,  XXX-XX-XXXX 
ROBERT  D.  BARKER.  JR.  XXX-XX-XXXX 
ROBERT  E.  BARKER.  JR.  XXX-XX-XXXX 
WILUAM  D  BARKER.  012-46-I9O0 
GEORGE  G.  BARR.  XXX-XX-XXXX 
JOHN  W  BARR.  XXX-XX-XXXX 
DAVID  K  BARRETT.  XXX-XX-XXXX 
JOHN  A.  BARRETT.  XXX-XX-XXXX 
THOMAS  A.  BARRETT.  XXX-XX-XXXX 
ROBERT  W  BARTHELMESS.  XXX-XX-XXXX 
RAY  H  BARTLETT.  048  40-8097 
ROBERT  BARTOLONE,  XXX-XX-XXXX 
DONALD  E.  BARWICK,  XXX-XX-XXXX 
STEPHEN  J  BASE.  XXX-XX-XXXX 
MICHAEL  J.  BASLA.  XXX-XX-XXXX 
FRANK  T.  BASS.  JR.  XXX-XX-XXXX 
ROBERT  A.  BATCmXOR.  XXX-XX-XXXX 
STEVEN  L  BATDORFF.  XXX-XX-XXXX 
JAMES  A.  BATES.  XXX-XX-XXXX 
FRANK  W.  BATTEAS.  XXX-XX-XXXX 
ROGER  L  BAUCUM.  XXX-XX-XXXX 
JOSEPH  M.  BAUDENDISTEL  XXX-XX-XXXX 
WILLIAM  L.  BAUERLE.  XXX-XX-XXXX 
DANIEL  W.  BAUOH.  XXX-XX-XXXX 
HAROLD  J  BAUGH.  JR.  XXX-XX-XXXX 
JAMES  D  BAUOHMAN.  XXX-XX-XXXX 
DAVID  L  BAUMAN.  570  76-2592 
STEVEN  N   BAUMGARTNER.  XXX-XX-XXXX 
BARRY  D  BAXLEY.  XXX-XX-XXXX 
COY  S  BAXLEY.  II.  XXX-XX-XXXX 
DENNIS  A.  BAXTER.  XXX-XX-XXXX 
WILUAM  K.  BAXTER.  XXX-XX-XXXX 
JAMES  L.  BEACH.  XXX-XX-XXXX 
PAUL  R  BEACH.  XXX-XX-XXXX 
GARY  L.  BEACHAM.  XXX-XX-XXXX 
ROBERT  F.  BEAN,  XXX-XX-XXXX 
ANDREW  R.  BEASLEY,  XXX-XX-XXXX 
JAMES  D,  SEASON,  327  86-7145 
ALAN  M.  BECKER.  XXX-XX-XXXX 
BRUCE  W  BECKER.  XXX-XX-XXXX 
LARRY  J  BECKER.  XXX-XX-XXXX 
DAVID  R  BEECROFT.  XXX-XX-XXXX 
DOUGLAS  W  BEIDLER.  XXX-XX-XXXX 
PAUL  W.  BEKEBREDE.  XXX-XX-XXXX 
ARTHUR  BELAIR.  XXX-XX-XXXX 
SYLVESTER  A.  BELCHER.  XXX-XX-XXXX 
BERNARD  E  BELDIN,  XXX-XX-XXXX 
JOHN  S.  BELL.  XXX-XX-XXXX 
DENNIS  E  BELLAMY.  XXX-XX-XXXX 
RONALD  K  BELTZ.  XXX-XX-XXXX 
MICHAEL  J.  BELZIL  XXX-XX-XXXX 
ALLEN  W.  BENELU.  XXX-XX-XXXX 
ANTHONY  BENEVENTO.  XXX-XX-XXXX 
PHIUP  E.  BENNER.  XXX-XX-XXXX 
CATHERINE  A.  BENNETT.  XXX-XX-XXXX 
KRISTEN  K  BENNETT.  XXX-XX-XXXX 
ROY  E  BENTKOWSKI.  XXX-XX-XXXX 
SUSAN  M  BEREHULKA.  XXX-XX-XXXX 
MARK  H   BERNER.  XXX-XX-XXXX 
CHARLES  K  BEST.  XXX-XX-XXXX 
JAMES  F  BETSCHART.  XXX-XX-XXXX 
JAMES  M  BETTES,  XXX-XX-XXXX 
OEOFFREY  S  BIALAS,  XXX-XX-XXXX 
JAMES  R  BIERNESSER,  XXX-XX-XXXX 
A  C  BIERSCHBACH,  XXX-XX-XXXX 
DANIEL  E  BIGELOW.  XXX-XX-XXXX 
BRUCE  a  BILUO.  XXX-XX-XXXX 
MICHAEL  J.  BILUNOS.  XXX-XX-XXXX 
DAVID  F.  BIRD.  JR.  XXX-XX-XXXX 
ELIZABETH  Y.  BIRDSALL  XXX-XX-XXXX 
GREGORY  H.  BISHOP.  XXX-XX-XXXX 
JIMMY  F  BLACK.  JR.  XXX-XX-XXXX 
LYNN  M.  BLACK.  XXX-XX-XXXX 
ROCKY  L  BLACKWELL  XXX-XX-XXXX 
JAMES  A.  BLACKWOOD.  II.  XXX-XX-XXXX 
GENE  E.  BLAIR.  XXX-XX-XXXX 
PATRICIA  A.  BLAIR.  XXX-XX-XXXX 
STEPHEN  M.  BLAKEMAN.  XXX-XX-XXXX 
MICHAEL  E  BLAYLOCK.  XXX-XX-XXXX 
ROBERT  D  BLEVINS.  XXX-XX-XXXX 
DAVTD  M.  BUZZARD.  XXX-XX-XXXX 
WILLIAM  E  BLOCKER.  XXX-XX-XXXX 
ROBERT  J.  BLOEMER.  JR.  XXX-XX-XXXX 
JEFFREY  A.  BLOHM.  XXX-XX-XXXX 
JOHN  P  BLOOM.  JR.  XXX-XX-XXXX 
ROBERT  A.  BLOUIN.  XXX-XX-XXXX 
SCOTT  W  BLUE.  XXX-XX-XXXX 
GENE  A  BOEDIOHEIMEH.  XXX-XX-XXXX 
DAVID  E.  BOGGIE.  JR.  XXX-XX-XXXX 
PATRICIA  S.  BOOGS.  XXX-XX-XXXX 


DONALD  J  BOHAC.  XXX-XX-XXXX 
MICHAEL  H   BOHUN.  XXX-XX-XXXX 
SUSAN  H   BOMALASKI.  XXX-XX-XXXX 
THOMAS  B  BONKOP8KY.  XXX-XX-XXXX 
MARK  E  BONTRAOER.  XXX-XX-XXXX 
MICHAEL  W  BOOEN.  XXX-XX-XXXX 
DAVID  R  BOOZER.  XXX-XX-XXXX 
OEOROE  O  BORDON.  XXX-XX-XXXX 
SCOTT  K  BOROES.  XXX-XX-XXXX 
CLAYTON  D  B08LER.  XXX-XX-XXXX 
STEVEN  S.  B08TICK.  XXX-XX-XXXX 
JAMES  O.  BOTHWELL  447-a0-3«69 
STEVEN  W.  BOUCHARD.  XXX-XX-XXXX 
VINCENT  C.  BOUDREAUX.  446-93-lOM 
JAMES  W  BOUGHMAN.  XXX-XX-XXXX 
JOSEPH  R  BOULEY.  XXX-XX-XXXX 
KEITH  E  BOULWARE.  XXX-XX-XXXX 
CYNTHIA  A  BOURNE.  XXX-XX-XXXX 
STEVEN  M.  BOWER.  XXX-XX-XXXX 
DONALD  B.  BOWERS.  XXX-XX-XXXX 
RONALD  E  BOWUN.  XXX-XX-XXXX 
GARY  L  BOWUNG.  XXX-XX-XXXX 
CHARLES  T.  BOWMAN.  III.  XXX-XX-XXXX 
DAVID  P  BOYARSKl.  XXX-XX-XXXX 
CHARLES  L  BOYLE.  XXX-XX-XXXX 
MARK  D.  BRACKEN.  XXX-XX-XXXX 
DAVID  8.  BRACKinT.  XXX-XX-XXXX 
JACK  L  BRADLEY.  XXX-XX-XXXX 
LANCE  P.  BRADLEY.  XXX-XX-XXXX 
RAY  T.  BRADLEY.  XXX-XX-XXXX 
JOHN  E.  BRADY.  XXX-XX-XXXX 
CLAUDE  C  BRALEY.  XXX-XX-XXXX 
RICHARD  A  BRANDICH.  XXX-XX-XXXX 
WILUAM  A  BRANDON.  XXX-XX-XXXX 
KURT  M   BRANDT.  XXX-XX-XXXX 
WILUAM  M   BRANTLEY.  XXX-XX-XXXX 
MICHAEL  R  BRASHER.  XXX-XX-XXXX 
PHILIP  M   BREEDLOVE.  XXX-XX-XXXX 
STE\'EN  V  BREINER   XXX-XX-XXXX 
DAVID  R  BRETT  XXX-XX-XXXX 
JOHN  B  BRirWER,  XXX-XX-XXXX 
JAMES  H  BRIDGMAN.  JR.  XXX-XX-XXXX 
JAMES  P  BRIGOS.  JR,  XXX-XX-XXXX 
DARYL  C  BRIGHT,  XXX-XX-XXXX 
JOSEPH  A.  BRIGHT,  XXX-XX-XXXX 
GAYLA  J  BRILES,  XXX-XX-XXXX 
HENRY  D.  BRINKMAN,  XXX-XX-XXXX 
GENE  A.  BRITT,  XXX-XX-XXXX 
SHEILA  B.  BROCKI.  XXX-XX-XXXX 
BRUCE  K.  BROOKS.  XXX-XX-XXXX 
JAMES  J   BROOKS.  XXX-XX-XXXX 
JOHN  W  BROOKS,  XXX-XX-XXXX 
HAROLD  M  BROTH.  XXX-XX-XXXX 
DAVID  R  BROWN.  XXX-XX-XXXX 
DAVID  8  BROWN.  XXX-XX-XXXX 
DEBORAH  A.  C  BROWN.  XXX-XX-XXXX 
DONELL  BROWN.  XXX-XX-XXXX 
GREGORY  M.  BROWN.  XXX-XX-XXXX 
JANICE  H.  BROWN.  XXX-XX-XXXX 
JEFFREY  C  BROWN.  XXX-XX-XXXX 
JERRY  D  BROWN.  XXX-XX-XXXX 
LARRY  S  BROWN.  XXX-XX-XXXX 
LAVELL  W  BROWN.  Ill,  XXX-XX-XXXX 
MARY  R  BROWN.  XXX-XX-XXXX 
PATRICK  J  BROWN.  XXX-XX-XXXX 
RALPH  W  BROWN,  XXX-XX-XXXX 
ROY  G  BROWN   XXX-XX-XXXX 
STEVEN  W  BROWN,  XXX-XX-XXXX 
TIMOTHY  M  BROWN,  XXX-XX-XXXX 
CURTIS  M  BROWNING,  XXX-XX-XXXX 
RICHARD  L.  BROZOVIC,  XXX-XX-XXXX 
MARK  E.  BRUOOEMEYER,  XXX-XX-XXXX 
THAD  BRUMFIELD,  JR.  XXX-XX-XXXX 
TIMOTHY  O  BUCHANAN.  XXX-XX-XXXX 
CHARLES  L  BUCKINGHAM.  XXX-XX-XXXX 
WILUAM  J  BUCKLEY.  XXX-XX-XXXX 
JEFFREY  BUCKMELTER,  142  38-4382 
MICHAEL  J.  BUDDE.  XXX-XX-XXXX 
RONALD  P  BUETTNER.  XXX-XX-XXXX 
JUAN  A.  BUJOSA.  584  56-6123 
JAMES  A.  BULLARD.  285  52-3535 
DOUGLAS  D.  BULLOCK.  XXX-XX-XXXX 
JOSEPH  J  BULMER,  JR,  XXX-XX-XXXX 
ROSAURO  BUNDA.  XXX-XX-XXXX 
PAUL  M  SUNNING.  XXX-XX-XXXX 
HOWARD  W.  BUNTON.  XXX-XX-XXXX 
JOHN  A  BURD.  XXX-XX-XXXX 
BRUCE  E  BURDA.  XXX-XX-XXXX 
MARCUS  L  BURGHER.  XXX-XX-XXXX 
MARK  E  BURKS.  XXX-XX-XXXX 
MICHAEL  F  BURKS.  XXX-XX-XXXX 
WILUAM  O  BURLESON  XXX-XX-XXXX 
MICHAEL  E.  BURLEW.  XXX-XX-XXXX 
ALBERT  P  BURNETT.  XXX-XX-XXXX 
ROBERT  C.  BURRITT.  XXX-XX-XXXX 
FRANK  L  BURTON.  XXX-XX-XXXX 
JAMES  T  BURTON.  XXX-XX-XXXX 
STEVEN  D  BUSCH.  XXX-XX-XXXX 
JOAN  H.  BUSS.  XXX-XX-XXXX 
GAROLD  R  BUTDORP,  XXX-XX-XXXX 
CHERYL  A  BUTLER.  XXX-XX-XXXX 
JOSEPH  S.  BUTLER,  244  98-8449 
ROBERT  F.  BYRD.  XXX-XX-XXXX 
RICHARD  G.  BYRNES.  XXX-XX-XXXX 
ROBERT  B.  CABELL  JR.  XXX-XX-XXXX 
DAI*  W.  CAFFERATA  XXX-XX-XXXX 
JAMEBT.  CALLENOER.  XXX-XX-XXXX 
RONAIJ}  J.  CALLOWAY.  XXX-XX-XXXX 
KEVIN  J.  CALT.  XXX-XX-XXXX 
RICHARD  A  CALTABELLOTTA  XXX-XX-XXXX 
STEVEN  E.  CAMERON.  XXX-XX-XXXX 
CHRISTOPHER  D.  CAMPBELL  XXX-XX-XXXX 
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DAVID  C.  CAMPBXLU  Hi  H  WW 
DKBORAB  U  CAICBSLL,  4«l-«S-«m 
DONALD  E.  CAMPBBJU  S17-M-S*M 
DOOOLA8  If.  CAMPBKLI.  I»  H  Mil 
PARNKIX  M.  CAMFBXLL.  On-44-niS 
TSD  R.  CAMFBEU.  M7-S3-UM 
JirPRKY  U  CAMPS.  M4-]l  3413 
8TCVKN  A  CAMTRKLK  410-03.MM 
8TKVKN  R.  CAPEBART.  «31-M~T0M 
ERIC  H.  CAPPEU  M3-W-«<»3 
JERRT  W  CARBAUOH.  3r7-M-«340 
STEVEN  D.  CARET.  «n-«4-U75 
THOMAS  8  CARMICHAZL.  M3-U-««M 
AIXARO  R.  CARNEY.  )10-«4'74a3 
OERARD  JOHN  CARON.  017  la-3M7 
PU3TD  U  CARPENTER.  4M-15-31M 
MICHAEL  R  CARPENTER.  »W-WM>500 
THOMAS  J  CARPENTER.  0a3-M-M«8 
NIDIA  &  CARRERO.  JtJ-M-'tOOa 
JAMKB  P  CARRIE.  553-7S-1471 
LANCE  T  CARROLL.  433-73-M3* 
JAMX8  P  CARTER.  II.  3»7-»«-OM3 
RODGER  E  CARTER.  333-73-4M1 
CATHT  A  CASEMAN.  3S3-03-74U 
DONALD  J  CASEY  XXX-XX-XXXX 
JOHN  P  CASEY   JR.  ai4-4«-4>10 
MARK  O.  CASHIO.  437-Oe-700S 
AMTBONT  CA8ILLANO.  57«-4S-3aa 
LHtOT  A.  CA8BBU  443-54-3M7 
FRANK  J  CABBERINO.  13S-44-34SS 
MARK  8.  CASTELLANI.  3«S-1S-M47 
SUET  CAUDILL  J«S-33-»rn 
SYER  &  CAUDILL.  JR.  3a«-«4-S»n 
BRDCK  X.  CADOHMAN.  Sll-M-3«n 
JAMX8  M.  CERNET.  4t0-74-«471 
ANTHONY  N  CERVONE.  970-04- M33 
DAVID  R.  CHAPPEE.  OM-40-3457 
JAMES  C  CHAMBERLAIN.  0TO-40-OM1 
JOYCE  E.  CHAMBERLAIN.  00«-«0-140a 
njA  C.  CHAMBERS.  34«^»-M44 
JAMEB  D  CHAMBERS.  411-n-MaT 
MICHAEL  N  CHAMBERS.  SM-tt-tTM 
OARY  P  CHAMPION.  M7-«»-30M 
LESLIE  L  CHAPMAN.  4»4  Ot  WW« 
MARK  O.  CHAPMAN.  33S-7«-0«T« 
PHILIP  W  CHAPMAN.  3aO-4S-Ml* 
StTZANN  CHAPMAN.  41»-M-STM 
WILLIAM  E  CHAPPLE.  S4«-M-tO«S 
STEVEN  R  CHARLES.  031-3«-«M3 
HOWARD  A  CHARLTON.  JR.  41S-«0-4I30 
PHILIP  R  CHARNESKIE.  JR.  ni-4«-77»3 
MANUEL  A  CHAVES.  010-43-IMO 
DULUVAN  C  CHAVIS.  041-4«-7»W 
RICHARD  W  CHAVIS.  40«-«4-f  in 
OOROON  P  J  CHEE.  97»-«4-1371 
BRUCE  O  CHICHESTER.  140-53-01(7 
STEPHEN  P  CHIU3ERS.  nS-54-M03 
THOMAS  A.  CHILDRESS.  Il«  5«  Wt 
KURT  A  CICHOWSKI.  I74-M-ai*l 
MICHAEL  CIMAPONTE  On-«*-Mll 
KENNETH  A  CINAI.  317  5S-illJ 
STEPHEN  P  CINCALA.  3»3-M-»Tll 
ANTHONY  A  CIOCCA  300  4«  141 
ROBERT  A.  CIOLA.  M3-M-M31 
DOLPHD8  T.  CLARK.  JR.  »7-7«-«M3 
OTIB  P  CLARK.  JM-4»'«3M 
ROBBtT  8.  CLARK.  MS  li  HW 
TERRANCE  J  CLARK.  iW-10-MM 
STTVn  P.  CLARKX.  IM-n-Jtll 
■  riRlR  I  S.  CLROO.  tlT-M-«lM 
ROT  A.  CLa.AIID.  Mt-M-«II4 

NICHOLAS  1  cixttnm.  irr-«t-«n4 

CHARLES  T  CLEMENTaL  n»-a-«lM 
RANDALL  J  CLBNDBfDN>.  n4-M-«t«l 
OLKNN  D.  CLEVELAND.  UT-tC-MTf 
MICHAEL  &  CUPTON.  na-4«-«M7 
RONNIE  M  A  CLODPELTBR.  S**-**-!*!* 
JAMES  P  CLYBURN.  tM-TS-Mlt 
MARK  A  COCRRAN.  im  n  tm 
NANCY  J  COCHRAN.  U*-ll-*ai 
ROBERT  M  COCHRAN.  IM- 17-1774 
LAWRENCE  E  COEHOORN.  M*  M  40U 
DONALD  E  COPrrr.  JR.  4M-M-M11 
ALPRID  M  COPPMAM.  JR.  »♦  M  WW 
MARTIN  R.  COHEN.  !•§-«•- I4M 
THOMAS  M.  COIT.  IW  M  WU 
PHYLLIS  RXMKE  COKLKT.  lt*-a«-jm 
NORMAN  E  COLE.  17V44-TMa 
RICHARD  M.  COLI.  ■•-4«-orr4 
WILUAM  J  COLLIER.  370  »  OW 
DAVID  J  COLLUta.  ai-M-MM 
JOaSPH  R.  COLUm.  S*4-4«-747« 
KKNMKIR  8.  COLUNa  JR  tTl-TS-MJt 
WILLIAM  COLON.  JK  4M-«*-»«t 
JAMHB  D  CONDRON.  lia-4*-t>Tl 
JOYCE  I.  COMKYLACT.  M*  W  WU 
MICHAEL  U  CONLKT.  •••-«•-  I7M 
THOMAS  K.  CONLON.  IIO-M-MM 
MICHAEL  O  CONN.  IM  00  Mil 
EDWARD  CONNOLLY.  1 II  H  MM 
JAJfICK  M  CONRAD.  «M-43-na 
WILLIAM  A  CONTI.  XXX-XX-XXXX 
RAYMOND  COHTRSRAS.  tm  t*  Wl> 
DAVID  E  COOK.  4«l-0«-3Mi 
TROMAS  J  COOLEY.  OI«-4*-»ai 
□CBORAH  S  COOPER.  3M-a-4M7 
ORROORY  K  COOPER.  tll-«a-«W3 
LAWRENCE  M.  COOPP>.  m  14  1004 

Laam  o  cooper.  »>t-«4-4tci 

WILLIAM  R.  COPELAND.  Ml  ■  01 
DAVro  K  COPP.  m.  ITO-OO-MVI 
aiBVBM  A  CORRBTT.  174-10  liOi 


THOMAS  P.  CORBETT.  XXX-XX-XXXX 
OREOORY  J  COROES.  XXX-XX-XXXX 
JERRY  T  CORLEY.  337  00-4M4 
RICHARD  W  CORZINE.  JR.  tl0-73-»00 
RICKY  J  COSBY.  XXX-XX-XXXX 
DAVID  M  COSTA  307-15-4(00 
ROBERT  T  COSTELLO.  XXX-XX-XXXX 
MICHAEL  J  COenOAN.  XXX-XX-XXXX 
WAYNE  M.  COTTRnX,  XXX-XX-XXXX 
CHRISTOPHER  J  COUIS.  UO-01-5400 
MICHAEL  A  COUNIHAN.  XXX-XX-XXXX 
PAUL  W  COUTEE.  453-04-NS7 
PRANK  D  COX.  141^40-0*71 
JAMES  H  COX.  JR.  937-»0-01(3 
TERRY  J  COX.  401  73-0034 
MICHAEL  M  COYLE.  XXX-XX-XXXX 
MARK  J  COYNE.  30311-430S 
TERRENCE  W  CRAPT.  XXX-XX-XXXX 
Wn^ON  D  CRAJTON.  JR.  XXX-XX-XXXX 
MICHAEL  R.  CRAIO.  XXX-XX-XXXX 
MICHAEL  D  CRANE.  340  00  3(00 
PRANK  M.  CRANPILU  404^4-4530 
STEVEN  J.  CRAWPORO  544  7]  0005 
PATRICIA  M.  D.  CREWS.  300  l>  5190 
MICHAEL  L.  CRIHPIELD.  415  S3  0970 
TOMMY  C  CRISLER.  354  90^  0430 
NATALIE  E  CRITEB.  3(3-5«-51S3 
CARL  E  CROCKETT.  510^73-1551 
MARK  K.  CROMER.  505-<3-42a7 
RONALDS.  CROOKS.  340  «•- 3700 
WILLIAM  CROOKSHANKS.  3O3-(a-01» 
MICHAEL  A  CROSS.  113  40  7373 
MICHAEL  V  CROSS.  451  00^00 IS 
DOUGLASS  CROUCH.  304-50  J773 
SAMUEL  V.  CROUSE.  310  43  SOSS 
SANDY  CROU8HORE.  r7  44  7334 
ROBERT  &  CROWLEY.  531  50^5700 
BRDCK  W.  CROWNOVER.  XXX-XX-XXXX 
RAYMOND  T  CRUMP.  301   11-1021 
CARLOS  B  CRUZ.  504-00  0704 
OREOORY  CRUZ.  403  00  1107 

.  D  CULBRETH.  340-00  OOIO 
:  C  CULLISON  XXX-XX-XXXX 
LOOTS  S  CULPEPPER.  JR.  303  04-7017 
JOHN  C  CUMMING8.  314^40-7103 
ROBERT  A  CUMMIN08.  494-03  5511 
ROMRIK  W  CUNNINGHAM.  403-(2-M71 
aiKVIN  R  CUPPS.  Ul-(«-l(17 
CHARLKB  P  CURRAN.  1«4-00-(70( 
DARRSLO  CURRY   SIO  50  5050 
KEVIN  E  CURRY   503  03  »134 
LELAND  S.  CURTIS.  351-00~OS3a 
PAUL  J.  CURTIS.  4n-04-10M 
PAUL  &  CURTIS.  5»0-(«-«Me 
CONSTANCE  A  CUSTER.  2(1-41-4079 
NANCY  L.  CUZZOUNO.  103  40- 1440 
DANIEL  A.  CVKLBAR.  XXX-XX-XXXX 
LKWARD  P.  CWnOJK.  150-10-4MS 
RICHARD  K  DALTON.  XXX-XX-XXXX 

xmx  a  DALT.  on-4a-oa(2 

MARK  a  DALY.  1(5^40^7350 
MXLVIN  L  OANDRIDOE.  434-03  1400 
KAREN  DANEU.  310  70  1713 
DENNIS  L  DANOELO.  154^53-5017 
JAMES  T  DANIELSON.  350^)0-3370 
WILLIE  O.  DARDKN.  XXX-XX-XXXX 
CHRlBTOrHBI  8  DARIA.  a«l-54-0et( 
JAMRBR-DART.  22S-7(-3110 
DANIEL  C  DAUBACH.  333-40^7045 
KIRK  8  DAVIDSON.  507-04  5000 
PAUL  A.  DAVmeON.  5(5-50-03(7 
CHARLES  N   DAVIS.  JR.  XXX-XX-XXXX 
EDWARD  V  DAVIS.  231  -00-0(0« 
OREOORY  B  DAVIS.  341  00-1047 
HARRY  J  DAVIS.  II.  531  03  4(73 
JEPPREY  A  DAVIS.  003^43  3327 
JEPPREY  M   DAVIS.  103  40-0104 
JIMMY  A  DAVIS.  5(7  (O  OOIO 
KENNETH  J  DAVIS.  Ill  4(^3104 
MICHAEL  B  DAVIS.  XXX-XX-XXXX 
RONALD  J  DAVIS.  JR.  1(4  40-4010 
JAMEB  a  DAY.  1(2-04-0011 
JOHN  W  DAY   443  50-0014 
THOMAS  B  DAY.  3(1  00- 1770 
WILLLAM  E  DAY  JR.  XXX-XX-XXXX 
PAULC  DEBERRY   JR.  IM-TO-llK 
JOm  R.  DEBNAM.  III.  3»4-0«-M4( 
PRRD  R  DEETER.  5(5-(0-04]4 
STUART  C  N  DEETS.  101-4«->t(* 
OATTANO  DBOIOIA.  144-51-mi 
CHARLES  R  DKLICH.  XXX-XX-XXXX 
THURMON  L  OELONZY.  II.  m~04-l(n 
GUY  W  DKMParr.  l*0-50-(711 
PHUUP  A  DEPORTO.  XXX-XX-XXXX 
MARX  K  DBBROStERS.  XXX-XX-XXXX 
PAUL  A  DETTMm.  XXX-XX-XXXX 
CHARLRB  R  DKVORK  117  10  1(11 
LLOYD  O.  DKVORX.  K(-7*-(M* 
BRADLEY  S  DRW.  440-n-mi 
EVERETT  C  OBWOLPR.  m.  M1-04-45M 
JOHN  B.  DEXTER.  l(0-((-711( 
ROBERT  M.  DIAL.  lU  ((  ((!( 
JOHN  R  DIAZ.  JR  •71-(4-7WI 
8AMEUL  R  DICK.  (M  M  MM 
DAVID  E  DICXKT.  JR  M(  W  MM 
JOHNC.  DtRPPENDBRPKR  2M-((-774l 
JEPPRSY  M.  DIXRXaEN.  147 -U- MM 
DOtNIS  C  DIKTZ.  MI  -(0-7IM 
HERBERT  L  DIRW.  (•7-04-0001 
JEROME  DIGIOVANNI.  147-4O-(10O 
THOMAS  P  OtLBXRT.  17(-4«-O4O0 
PETER  V  DtLORKHZO.  2S1-(1-4M0 


DAVID  P  DIMIDUK.  MO-M-ITM  ' 

DANIEL  R  DINKINS.  JR  MO-(0-lMl 

DAVID  U  DINNING.  913  50^1(11 

KXmT  B  OnTMER  XXX-XX-XXXX 

ROBERT  J  DOAN.  a57-44-(lM 

DONALD  L  DOBIAS.  JR.  XXX-XX-XXXX 

CHARLES  M  DOOD.  111.  507  71-0410 

IXX  C.  DODGE.  100-51- 1009 

THOMAS  B.  DOLLAHITE.  JR.  400-04-«(l» 

CHRa  A.  DOMANGUE.  XXX-XX-XXXX 

RAYMOND  O.  DONLEY.  III.  923-03-145( 

ROBERT  P  DONNELLY.  JR.  319-70-(101 

ROBERT  J  DONZE.  XXX-XX-XXXX 

JAMES  M   DOODY.  XXX-XX-XXXX 

GEORGE  T  DORAN.  XXX-XX-XXXX 

THOMAS  DOROAN  XXX-XX-XXXX 

OARY  J.  DORSEY.  XXX-XX-XXXX 

KEVIN  T  DOUGHERTY.  904-00-7(11 

PATRICK  A  DOUGHERTY.  ll(-42-(040 

STANLEY  J  DOUGHERTY.  543  70-3900 

GRADY  L  DOUGLESS.  404-00-35(0 

TERXHCX  L  DOWDLE.  XXX-XX-XXXX 

JAIOB  W.  DOWI&  100-00-S(7S 

MART  a  DOWMONT.  XXX-XX-XXXX 

CLARE  A  DOYLE.  JR.  41S  74-4301 

WILUAM  J   DOYLE.  III.  490-00-0(30 

MYRES  N   DREW.  390-50-33(9 

LARRY  A   DREYER.  XXX-XX-XXXX 

JEPPREY  I   DRINKARD.  XXX-XX-XXXX 

PETER  L.  DRINKWATER.  XXX-XX-XXXX 

I  M  DROBEZXO.  XXX-XX-XXXX 

IB  DRON  XXX-XX-XXXX 
MICHAEL  W  DRONEN.  2(l-(0-5177 
ANTHONY  A  DRONKERS.  541-04-2(54 
MICHAEL  DROZ.  XXX-XX-XXXX 
JOSEPH  M   DUBRAY.  III.  XXX-XX-XXXX 
ROGER  H   DUCEY   III   033  40  025 1 
ANDREW  V  DUPPIN.  514  53  7430 
RICHARD  A   DUG  AN.  XXX-XX-XXXX 
CHARLES  G  DUKE.  III.  XXX-XX-XXXX 
JANET  M   DUKES.  309  9O-O031 
JAMES  B  DUNAVIN   XXX-XX-XXXX 
RICHARD  H   DUNCAN.  II.  XXX-XX-XXXX 
ROBERT  R  DUNCAN.  549  70-OMl 
PAUL  A  OUNDA8.  145  40  0401 
MARK  a  DUNHAM   3S4  03  7700 

I  O.  DUNIVIN   «5a  00^ 72(7 

.R   DUNN    553  M  3434 
JOHN  T.  DUNN.  540  OS  50S7 
MIIDRED  I.  DUPREYDEROBLES.  5(l-00-M« 
DONALD  P.  DURBIN.  MO- 50  0057 
DAVID  M  DU8ANO.  XXX-XX-XXXX 
ANITA  F  DYE.  431  00-3071 
DONALD  D  DYER.  355-((-4011 
THOMAS  T  DYER.  101  1«  0450 
DANIEL  R  EAGLE.  XXX-XX-XXXX 
KEITH  E  EARLEY.  370  50  1(15 
GEORGE  N   EARNHART   III.  415^((-010( 
NATHAN  a  EASLEY   463  (4  53(0 
ROSS  P.  EASTMAN.  JR.  330^4  71(5 
JAMES  C.  EASTWOOD.  434  •0-4311 
MICHAEL  L  CBBUX.  331  9O-S901 
LARRY  A.  BCICERT.  144  50-4313 
LOUISE  A  ECKHARDT  090  40-5507 
WAYNE  A   EDDINOTON,  450^02-3303 
ROBERT  J  EDDY   447  40-9795 
PHILIP  B.  EDELEN.  XXX-XX-XXXX 
LAWRENCE  W  EDOER  301-04-OlM 
JOHNNY  P  EDWARDS.  331  54-5273 
RICHARD  A  EDWARDa  XXX-XX-XXXX 
STEPHEN  A.  EELLS.  XXX-XX-XXXX 
SUSAN  R.  BOGE  557 -((-(((O 
JACK  B  EOGINTON.  XXX-XX-XXXX 
DENNIS  W  EHRLER.  1(0-90-04(4 
KENNETH  O  EIDE.  XXX-XX-XXXX 
WILLIAM  L  EI8CHEN8.  4(0  70-5 3M 
EDWIN  P  EISWERTH.  175-43  1003 
ALBERTO   ELAM.  JR.  2(3  53-llM 
LAWRENCE  J   ELBROCH.  OOO-40-OOlO 
JIMMY  J   ELLIOTT.  XXX-XX-XXXX 
LANCE  E  ELUOTT.  XXX-XX-XXXX 
SHERMAN  ELLIOTT.  JR.  M(-4(-(12( 
GARY  R  ELLIS.  400  (2  0573 
GEOROANNE  P  ELLIS.  XXX-XX-XXXX 
WILLIAM  R   ELUS.  433  71-0(42 
OARY  L.  ELLSWORTH.  927  23-1253 
JOHN  a  ELMORE.  XXX-XX-XXXX 
KWNEIH  W  KLMORK  XXX-XX-XXXX 
KENNETH  D.  IMOKU  U(  4«  (Ml 
JAMES  M.  ENOLAND.  tl(-70-Mll 
ROBERT  a  BtOLAMD.  4W-M-10a( 
TIMOTHY  a  BNOLISH.  Ml-((-14M 
ELLEN  C  BUtSr.  Ml-4»-UI( 
JOHN  A  BBADA  JR  a»-04-1117 
RONALD  E  ESAW.  40(-(a-717( 
JANET  J  BBCOBEDO.  IM-M-MMO 
MICHAEL  D  EBHER.  510-00-04(7 
MARK  O  ESHLEMAN   341  40-MM 
ROBERT  O  EBKRIUOa  53»-((-M07 
ROBERT  W  BBLAIRE.  111-1(-52M 
RUDY  E  EBQUTVEU  917 -((-5071 
MARK  A  BBTKP.  XXX-XX-XXXX 
RRROIIAJ.  RilEHIROTTER.  XXX-XX-XXXX 
JAIOi  A.  lOaTACR  XXX-XX-XXXX 
ALAN  T.  BTAMa  XXX-XX-XXXX 
OERALD  a  EVANS.  974  10-4011 
OARTH  D  EVEMEI'I.  XXX-XX-XXXX 
JAMES  A  PABER.  400  73  1000 
JAMKB  M  PABER.  317  50-0040 
DONNA  J   PACHETTI.  1*1  40-OUO 
BERNARD  J  PAENZA  01O-14-7(0( 
HAROU>P  PAGAN.  41(-7(-(171 
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SAMUEL  W  PANCHER,  073  35  2833 
RUSSELL  D  PARR.  434-RO-0408 
CHARLES  W  PARRELL.  XXX-XX-XXXX 
JOSEPH  G  C  PATT.  XXX-XX-XXXX 
DANIEL  P  FAULKNER.  XXX-XX-XXXX 
JOHN  M  PAWCETT.  JR.  XXX-XX-XXXX 
DAVID  8  FAX.  XXX-XX-XXXX 
8T AFFORD  J   PEARN81DE  XXX-XX-XXXX 
MARK  E   FECHTEU  541   70  7900 
PHIUPJ  PEELEY.  XXX-XX-XXXX 
PAUL  R   FEIRICK.  330-42  »56« 
EDWARD  J   PELKER.  XXX-XX-XXXX 
TERENCE  P  PENNES8Y.  XXX-XX-XXXX 
JOAN  8  FERGUSON.  XXX-XX-XXXX 
JEAN  M   PERNAND.  5O4-04-0910 
JUAN  C  FERNANDEZ.  XXX-XX-XXXX 
MANUEL  FERNANDEZ.  JR.  026-46-1(07 
ROBERT  W  PERRANTE.  XXX-XX-XXXX 
JOSEPH  T  FERRARA.  XXX-XX-XXXX 
WILLIAM  P  FERRATO.  XXX-XX-XXXX 
JULIO  F  FERREIRA.  136-48  2598 
KIRK  A  PERRELL.  234  90-8561 
MARK  E.  PERRELL.  XXX-XX-XXXX 
RICHARD  P  FERRIS.  XXX-XX-XXXX 
CUPPORD  C  FETTER.  424^0-6143 
PAULD  FIELDS.  XXX-XX-XXXX 
JAMES  E  FIENE.  XXX-XX-XXXX 
LOUIS  E  FIOUEROA.  XXX-XX-XXXX 
DAVID  R  FINK.  XXX-XX-XXXX 
TINA  M   PINK.  275-60  5685 
PATRICIA  R  FINNEOAN.  XXX-XX-XXXX 
PRANK  R  PINNERN.  JR,  XXX-XX-XXXX 
CHRISTOPHER  8  PINNERTY.  XXX-XX-XXXX 
RUSSELL  L.  FINNEY.  XXX-XX-XXXX 
DAVID  L  FISCHER,  579  62-0789 
DOUGLAS  N  FISH.  XXX-XX-XXXX 
TIMOTHY  D  PISHER.  401^2-4478 
ARTHUR  L  PrmaiER.  184  38  8862 
FRANCIS  J  FLANAGAN.  JR.  XXX-XX-XXXX 
OARY  N  PLATT.  XXX-XX-XXXX 
JONATHAN  8  PLAUOHER.  572-«0-61» 
JOHN  K  FLEENOR.  400-74  3781 
JAMES  E  FLETCHER.  XXX-XX-XXXX 
OREOORY  D  PUERU  XXX-XX-XXXX 
JOHN  A  FLOM.  304  19  7401 
STUART  W  FLOOD.  XXX-XX-XXXX 
ALFRED  K  FLOWERS.  XXX-XX-XXXX 
EUGENE  FLOWERS.  XXX-XX-XXXX 
HORACE  J  FLOYD.  JR.  170  36-8758 
WILLIAM  R.  FLOYD.  XXX-XX-XXXX 
KARL  J  PLUSCHE.  XXX-XX-XXXX 
JAMES  W.  POISTER.  111.  XXX-XX-XXXX 
DONALD  R  FORBES.  XXX-XX-XXXX 
MICHAEL  R  FORBES.  XXX-XX-XXXX 
JAMES  O  FORD,  XXX-XX-XXXX 
MARY  R  FORD,  XXX-XX-XXXX 
HUOH  A.  PORDE.  XXX-XX-XXXX 
BRADLEY  F  FOREST.  XXX-XX-XXXX 
HERBERT  L  PORET.  JR.  XXX-XX-XXXX 
STEVEN  E.  POSTER.  XXX-XX-XXXX 
ELDRED  J  POUCHE.  XXX-XX-XXXX 
JOHN  D  POU8ER.  XXX-XX-XXXX 
LUVON  POWLER,  JR.  247  92-9061 
MARK  J   POWLER.  XXX-XX-XXXX 
ROBERT  P  POWLKES,  522  78-6415 
GEORGE  H  POX.  XXX-XX-XXXX 
CANDACE  M   FRAKER,  402  90-4278 
CHARLES  A  FRANCIS,  XXX-XX-XXXX 
MARY  K   FRANCIS.  XXX-XX-XXXX 
STANLEY  W   FRANCIS.  003  34-9948 
LARRY  R  PRANK.  XXX-XX-XXXX 
JAMES  R  FRASER.  XXX-XX-XXXX 
DANIEL  H.  FRAZEE.  455  86^6227 
DARRAL  J.  PREUND.  XXX-XX-XXXX 
JAMES  A  FRIAR,  JR.  XXX-XX-XXXX 
GUY  J  FRITCHMAN.  XXX-XX-XXXX 
MARK  H   FRITZSCHE.  XXX-XX-XXXX 
STEPHEN  L  PR  YE.  522  84  1441 
ROBERT  U  FULLER.  544-68  8010 
WILLIAM  W   PULT8.  457  ^0  2588 
BRIAN  D  FUNK.  XXX-XX-XXXX 
JOELB  PUNK.  XXX-XX-XXXX 
WALTER  R   PURTAK.  XXX-XX-XXXX 
JOSEPH  A.  FURY,  261  234)379 
DENA  Z  PUTRELL.  246  88-8039 
DOTLE  E  GAGE,  XXX-XX-XXXX 
DAVID  A  OAJTROS  390^50-8389 
ROBERT  M  OALLAOHER,  XXX-XX-XXXX 
ROGER  M  GALLET,  349-46  9079 
ROBERT  N  OAMACHE,  XXX-XX-XXXX 
OERALD  A.  OARAPOLA,  III,  XXX-XX-XXXX 
HECTOR  L  GARCIA.  583  52-0898 
JAMEB  C  GARCIA.  339  94  9365 
CHERLYN  E  GARDNER.  XXX-XX-XXXX 
THOMAS  E  GARDNER.  XXX-XX-XXXX 
ROBERT  W  OARMAN.  500-50-1U9 
ELUAH  OARRETT.  247  70-28(2 
JOHN  K.  GARRETT,  XXX-XX-XXXX 
RUSSELL  R  GARRETT,  XXX-XX-XXXX 
TOMMY  L  OARRETT,  XXX-XX-XXXX 
8TEVDI  M.  GARRON.  202-21-44(0 
ORLIN  N.  GARTH.  XXX-XX-XXXX 
RANDOLPH  D  GARVIN   XXX-XX-XXXX 
MARIO  A  GARZA.  458-04  5335 
ROBERT  W  OASTON.  JR.  XXX-XX-XXXX 
SANDRA  D  GATUN.  XXX-XX-XXXX 
ROBERT  D.  GAUDETTE.  XXX-XX-XXXX 
MATTHEW  P.  OODIE.  XXX-XX-XXXX 
ROBERT  E  GEISEN.  JR.  XXX-XX-XXXX 
REBECCA  J.  GENTRY.  XXX-XX-XXXX 
MICHAEL  R.  OBOROE  345  50- 1 171 
MARK  DENNIS  OEORGE8.  lll-4(-(01( 
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FREDERICK  A  OERHAHT.  XXX-XX-XXXX 
TIMOTHY  R.  OERNERT.  XXX-XX-XXXX 
LOUIS  OERSHMAN.  XXX-XX-XXXX 
PHILLIP  M  OETZEN.  XXX-XX-XXXX 
CYNTHIA  OIBBS.  XXX-XX-XXXX 
ALAN  D  GIBSON.  XXX-XX-XXXX 
JOSEPH  D  OIBSON.  XXX-XX-XXXX 
MARK  W  OIBSON.  XXX-XX-XXXX 
MICHAEL  B  GIBSON.  XXX-XX-XXXX 
RALPH  D  OIBSON.  XXX-XX-XXXX 
PAUL  A  OIFPORD.  XXX-XX-XXXX 
HAROLD  B.  GILBERT.  XXX-XX-XXXX 
SILVANU8  T.  GILBERT.  III.  XXX-XX-XXXX 
CHARLES  W.  GILL.  JR,  XXX-XX-XXXX 
JOHN  H.  OILL.  XXX-XX-XXXX 
THOMAS  J.  GILL  XXX-XX-XXXX 
PATRICK  D  GILLETT.  JR.  451-94-ISM 
ROBERT  B.  GILLETTE.  XXX-XX-XXXX 
CRAIO  P.  QILMORE.  XXX-XX-XXXX 
MARK  E.  GILZEAN,  XXX-XX-XXXX 
ANTHONY  J.  OIPSON.  XXX-XX-XXXX 
DENNIS  L.  OITT.  XXX-XX-XXXX 
GAYDEN  M.  GLADMAN.  XXX-XX-XXXX 
STEPHEN  H.  GLADSTONE.  XXX-XX-XXXX 
DAVID  S.  M.  OLASEBROOK.  XXX-XX-XXXX 
CLARENCE  E.  GLAUSIER.  III.  XXX-XX-XXXX 
WILUAM  S  GLAZE.  XXX-XX-XXXX 
DAVID  J.  GOPORTH,  XXX-XX-XXXX 
JOHN  M  GOLDEN.  XXX-XX-XXXX 
DAVID  A.  OOLLER.  308  54-2603 
EVEUO  A.  GONZALEZ.  XXX-XX-XXXX 
NATTVIDAD  GONZALEZ.  XXX-XX-XXXX 
PAUL  E.  GOODWIN.  JR.  XXX-XX-XXXX 
ROBERT  R.  GOODWIN,  XXX-XX-XXXX 
DARAN  P.  GOOLSBY.  XXX-XX-XXXX 
MICHAEL  A  GORBATY,  XXX-XX-XXXX 
MICHAEL  P.  OORCZYNSKI,  XXX-XX-XXXX 
FREDRICK  GORDON.  XXX-XX-XXXX 
JEFFREY  S.  GORDON,  XXX-XX-XXXX 
JOHNNIE  J  GORE,  XXX-XX-XXXX 
ROBERT  R  OOTT,  XXX-XX-XXXX 
KEVIN  J  ORABER,  XXX-XX-XXXX 
JOSEPH  J.  ORADNEY,  XXX-XX-XXXX 
MICHAEL  DENISON  GRADY,  XXX-XX-XXXX 
WALTER  A,  GRADY.  JR.  XXX-XX-XXXX 
DAVID  B.  GRAHAM.  XXX-XX-XXXX 
JOHN  S.  GRAHAM.  XXX-XX-XXXX 
CARY  B.  GRANT.  XXX-XX-XXXX 
LAURA  L.  GRANT.  XXX-XX-XXXX 
WILLIAM  P.  GRAY.  JR.  XXX-XX-XXXX 
CHRISTOPHER  F  GRECO.  XXX-XX-XXXX 
DONALD  E  GREEN.  JR.  XXX-XX-XXXX 
GARY  W  GREEN.  XXX-XX-XXXX 
JOSEPH  R.  GREEN.  XXX-XX-XXXX 
MICHAEL  C.  GREEN.  085  42-8069 
GEORGE  Q.  GREGOR.  XXX-XX-XXXX 
CHARLES  P.  GREGORY.  XXX-XX-XXXX 
MICHAEL  D.  GREGORY.  XXX-XX-XXXX 
DAVID  J.  GRENDA.  XXX-XX-XXXX 
SANDRA  W.  GRICE.  XXX-XX-XXXX 
JILL  ANN  GRIFFITH.  XXX-XX-XXXX 
RICHARD  A.  GRIFFITH.  XXX-XX-XXXX 
DAVID  N.  GRIFFITHS,  XXX-XX-XXXX 
TIMOTHY  GRIMES.  XXX-XX-XXXX 
THOMAS  J  GROFF.  XXX-XX-XXXX 
STEVEN  D.  GROGAN,  XXX-XX-XXXX 
DARRYL  F  GROSS,  XXX-XX-XXXX 
GREGORY  L  GROSS,  XXX-XX-XXXX 
SCOTT  R.  GROSSHUESCH.  XXX-XX-XXXX 
JAMES  S.  GRUENENFELDER.  XXX-XX-XXXX 
JOSEPH  M.  GUHIN.  XXX-XX-XXXX 
VINCENT  J.  GUIDA.  XXX-XX-XXXX 
WnjSON  GUILBEAUX.  JR.  XXX-XX-XXXX 
ROBERT  D.  GUILLORY,  XXX-XX-XXXX 
MARK  A.  OUNZINGER,  XXX-XX-XXXX 
MICHAEL  T  GURYN,  XXX-XX-XXXX 
RICHARD  P.  GUSTAPSON,  XXX-XX-XXXX 
LEE  D.  GUSTIN.  XXX-XX-XXXX 
HOWARD  M   HACHIDA.  XXX-XX-XXXX 
SANDRA  B  HACHIDA.  XXX-XX-XXXX 
ANTONINA  HACKETT.  XXX-XX-XXXX 
VICTOR  C  HACKETT.  JR,  XXX-XX-XXXX 
DAVID  8,  HADLEY,  XXX-XX-XXXX 
DWAYNE  L.  HAFER.  XXX-XX-XXXX 
TIMOTHY  S.  HAGAN.  XXX-XX-XXXX 
MICHAEL  D  HAOEN.  XXX-XX-XXXX 
STEPHEN  L  HAGER.  XXX-XX-XXXX 
DANIEL  F  HAOGERTY.  XXX-XX-XXXX 
CYRIL  K.  HAINES.  JR.  XXX-XX-XXXX 
JAMEB  L  HAINES.  XXX-XX-XXXX 
MICHAEL  P.  HAINSEY.  XXX-XX-XXXX 
ROBERT  C.  HALBERT.  XXX-XX-XXXX 
STEPHEN  D  HALDEMAN.  XXX-XX-XXXX 
CHARLES  A  HALE.  XXX-XX-XXXX 
DANIEL  A.  HALE.  XXX-XX-XXXX 
DAVID  A  HALE.  XXX-XX-XXXX 
OEORQE  E.  HALL.  XXX-XX-XXXX 
GEORGE  R.  HALL  XXX-XX-XXXX 
JOHN  P  HALL.  JR.  XXX-XX-XXXX 
JON  T  BALL.  XXX-XX-XXXX 
RICKY  G.  HALL.  XXX-XX-XXXX 
RICKY  V.  HALL.  XXX-XX-XXXX 
JAMES  D.  RAL8ELU  JR.  XXX-XX-XXXX 
IRVING  L  HALTER.  JR.  XXX-XX-XXXX 
DONALD  E  HAMBUN,  XXX-XX-XXXX 
DANA  R  HAMEL.  XXX-XX-XXXX 
ROBERT  T  HAMEL.  XXX-XX-XXXX 
GARY  W  HAMILTON,  XXX-XX-XXXX 
NED  F  HAMILTON.  JR.  XXX-XX-XXXX 
ROBERT  J   HAMILTON.  XXX-XX-XXXX 
TIM  D  HAMMON.  XXX-XX-XXXX 
ROBERT  U  HANAFIN.  212-60-18(6 


MONTGOMERY  S.  HAND,  XXX-XX-XXXX 
PAUL  E  HANEY.  XXX-XX-XXXX 
MICHAEL  O  HANKS.  XXX-XX-XXXX 
JOHN  J  HANNON.  JR.  078-5O-(«96 
THERESA  P.  HANNON.  XXX-XX-XXXX 
JON  G.  HANSON.  XXX-XX-XXXX 
MARKOE  8  HANSON.  XXX-XX-XXXX 
BOICE  M  HARDY.  XXX-XX-XXXX 
LINDA  L  HARDY.  XXX-XX-XXXX 
SCOTT  K  HAROER,  XXX-XX-XXXX 
TERRI  J.  HARLAN.  XXX-XX-XXXX 
STEVEN  J   HARMON,  XXX-XX-XXXX 
LARRY  W  HARPE.  XXX-XX-XXXX 
JAMES  HARPER.  JR.  XXX-XX-XXXX 
JOHN  J.  HARPER,  XXX-XX-XXXX 
DAVID  D.  HARRELL.  XXX-XX-XXXX 
BILLY  J  HARRINGTON.  JR,  XXX-XX-XXXX 
BRIAN  P  HARRINOTON,  XXX-XX-XXXX 
PHILENA  L  HARRINOTON.  XXX-XX-XXXX 
BOBBIE  D.  HARRIS.  XXX-XX-XXXX 
DAVID  M.  HARRIS,  XXX-XX-XXXX 
POSTER  R.  HARRIS.  XXX-XX-XXXX 
OARY  N,  HARRIS,  XXX-XX-XXXX 
JOHN  D.  HARRIS.  XXX-XX-XXXX 
NANCY  E.  HARRIS.  XXX-XX-XXXX 
ROBERT  B  HARRIS.  XXX-XX-XXXX 
WILLIAM  D  HARRIS.  JR.  XXX-XX-XXXX 
SCOTT  B  HARROD,  XXX-XX-XXXX 
BRUCE  H.  HART,  XXX-XX-XXXX 
MICHAEL  C  HART,  XXX-XX-XXXX 
RICHARD  C.  HART.  XXX-XX-XXXX 
DWIGHT  B.  HARTMAN.  XXX-XX-XXXX 
SAMUEL  B.  HARTMANN.  XXX-XX-XXXX 
RICHARD  L.  HARTNETT.  XXX-XX-XXXX 
ROBERT  B  HARTZELL.  XXX-XX-XXXX 
BENJAMIN  K  HARVEY.  XXX-XX-XXXX 
DAVID  R.  HARVEY.  XXX-XX-XXXX 
PRANK  T  HASELTINE.  JR.  XXX-XX-XXXX 
KENNETH  P  HASENBEIN.  XXX-XX-XXXX 
WAYNE  O  HASKINS.  XXX-XX-XXXX 
JOHN  R.  HASLETT.  III.  XXX-XX-XXXX 
JEFF  T.  HASS.  XXX-XX-XXXX 
EDWARD  P  HASSLER.  XXX-XX-XXXX 
JAMES  P.  HATCH.  XXX-XX-XXXX 
RONALD  L  HATFIELD.  XXX-XX-XXXX 
ROY  J  HAYDEN.  XXX-XX-XXXX 
EDWARD  A.  HAYES.  XXX-XX-XXXX 
HAZEL  HAYNBS.  XXX-XX-XXXX 
MICHAEL  W.  HAZEN.  XXX-XX-XXXX 
GORDON  T  HEADLEY.  XXX-XX-XXXX 
HAMPTON  P.  HEARD.  XXX-XX-XXXX 
WILUAM  J.  HEATH.  JR.  XXX-XX-XXXX 
THOMAS  D  HEBBLEWAITE,  167-44-64M 
STEVEN  P  HEBERT.  XXX-XX-XXXX 
CHRISTOPHER  J  HEBNER.  XXX-XX-XXXX 
THOMAS  S  HECK.  XXX-XX-XXXX 
JAMEB  E.  HEFFNER,  XXX-XX-XXXX 
JEPPERY  N   HEIDMOUS,  XXX-XX-XXXX 
PETER  J  HEINZ,  XXX-XX-XXXX 
PERCY  R  HELM,  III,  XXX-XX-XXXX 
ROBERT  M  HEMMEN,  JR,  XXX-XX-XXXX 
GEORGE  D  HENDERSON.  XXX-XX-XXXX 
MICHAEL  R,  HENDRICKS.  XXX-XX-XXXX 
RANDY  L  HENKE.  XXX-XX-XXXX 
THOMAS  L  HENNINO.  XXX-XX-XXXX 
JOHN  H.  HERD,  XXX-XX-XXXX 
CARL  K  HEROESELL.  XXX-XX-XXXX 
STEPHEN  M  HERLT,  XXX-XX-XXXX 
GREGORY  D  HERMAN,  442-54-5(42 
WALTER  P  HERN.  XXX-XX-XXXX 
CONRAD  R  HERNANDEZ.  XXX-XX-XXXX 
DAVID  U  HERNANDEZ.  XXX-XX-XXXX 
THOMAS  G  HERRING.  XXX-XX-XXXX 
MARVIN  T  HERSHEY.  XXX-XX-XXXX 
MARY  K  HERTOG.  XXX-XX-XXXX 
WILUAM  N  HERZOG.  JR.  201-44-ll7» 
DALE  A  HESS,  XXX-XX-XXXX 
JEFFREY  W.  HESS,  XXX-XX-XXXX 
DALE  J.  HEWITT.  XXX-XX-XXXX 
EMMETT  C.  HEWITT.  XXX-XX-XXXX 
JEFFREY  G.  HEWLETT.  XXX-XX-XXXX 
JOHN  U  HIBSHMAN.  XXX-XX-XXXX 
DANIEL  J  HICKS,  XXX-XX-XXXX 
DANIEL  E  HIGDON,  XXX-XX-XXXX 
PHIUP  M  HIGGASON   XXX-XX-XXXX 
EMMETf  L.  HIGGINBOTHAM,  XXX-XX-XXXX 
WILUAM  N.  HIOGINBOTHAM.  XXX-XX-XXXX 
DWIGHT  E.  HIGHPILL.  442  52-4266 
GREGORY  A.  RIGHT.  XXX-XX-XXXX 
STEPHEN  R.  HILDENBRANDT.  XXX-XX-XXXX 
KIRT  A  HILEMAN.  XXX-XX-XXXX 
BRUCE  HILL.  XXX-XX-XXXX 
LAWRENCE  HILL.  XXX-XX-XXXX 
STANLEY  L  HILL.  XXX-XX-XXXX 
SCOTT  A  HILLER.  XXX-XX-XXXX 
CHARLES  E  HILLMAN.  XXX-XX-XXXX 
VAL  J.  HILTON.  XXX-XX-XXXX 
LYNN  P  HINEMAN.  XXX-XX-XXXX 
RODNEY  G.  HINRICHS.  XXX-XX-XXXX 
MARK  G.  HINTERMEYER.  XXX-XX-XXXX 
CHARLES  P.  HISER.  XXX-XX-XXXX 
PHILUP  R  HITCH.  XXX-XX-XXXX 
RICHARD  E  HITT.  JR.  XXX-XX-XXXX 
GLENN  E.  HOAD.  XXX-XX-XXXX 
JESSE  S  HOAO.  XXX-XX-XXXX 
CHARLES  P  HOBBS.  XXX-XX-XXXX 
DANIEL  E  HOBBS.  XXX-XX-XXXX 
GARDNER  C.  HODGE  JR.  240-98-01(7 
CLARENCE  E.  HODGES.  II.  XXX-XX-XXXX 
EDWARD  J.  HOEFT.  XXX-XX-XXXX 
ROBERT  U  HOLBY.  XXX-XX-XXXX 
LrVINGSTON  L.  HOLDER.  JR.  XXX-XX-XXXX 
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NORMA  H.  aOlXAND.  1S7-M-TI70 
WnXJX  J  BOLLXT.  Ml-TC-JMO 
LB  A.  BOIXIDAT  8H  II  Mil 
gl'«Vm  J   HOtXOWKU.  SM-I»-*1» 
TODO  J  BOUCCB.  Ml^a-OTN 
DOUOLM  O  BOLTON.  nO-»«-*1W 
mCHACL  K.  BOMAN.  «n^«*-tlJ7 
CHARUEB  O  aOiOVLD.  5M  U  tOt 
iOHIf  M.  HOOPB.  tM-M-«3» 
ROBERT  1  HOOVBt.  IM  H  HID 
BAROLD  W   HOPLER.  Sa«  W  ttU 
TmOTHT  B  HOfTBR.  Ml-TS-tTU 
JAMK8  O  HORACE.  4]0-7«-lMJ 
JOEL  M.  BORB.  S«»-««-TJM 
MARK  E  HORKmJC.  ai-Tl-ftMI 
JOHN  W  HORNER  21«-S4-«344 
■XX  U  BORNER.  «M-4«-aM0 
DATID  A.  HORNtTNO.  SOl-M-lSOO 
r  B.  HORTON.  ilO- 50-1286 

(  L.  HOVATTER.  «>t-T»-  IIM 

( t.  HOVIR.  0I1-W-St54 
MARC  A.  BOWARD.  40-M-31M> 
STANLEY  OOTLE  HOWARD.  r70-J«-«Ml 
JAMEB  W.  ROWATT.  MO-M-MT] 
ELAINE  HOWELL.  ]4«-TS-«M« 
JAMEB  A   HOWELL.  4}ft-««-Mn 
RICHARD  C   HOWELU  3]a-M-Ot74 
KENNETH  P  HOWES.  }7>-M-«7ra 
ROBERT  J  HRABAK.  JR.  S1S-«J-I»* 
KETTR  P  HREBENAK.  l$a-»*-MI« 
WILLOAM  P  HUBEN.  IW-M-MIO 
LONBUFTMAN.  «I0  14  «»W 
DOUOLAS  J  HT7PNAOLE.  Ill   H  WW 
JAMEB  J   HOGHCS.  vn  T]-Mt4 
JOHNW  HUOHES.  «}3  7«-MM 
JOSEPH  E  HUGHES.  >10-M-J]04 
PETER  HUOHES.  M7-M-U3S 
MICHAEL  J   UVHN.  )«»-«]-«4M 
OBOaS  L.  HULL.  M4-«4-«lM 
MMHrr  L.  HUMPHKMB.  M7 -03-1340 
JGOrO.  BUmCCK.  jr.  ltT-«4-TW4 
VTANLET  A  BUNT.  14T^]-SW] 
BARBARA  D.  BUNTER.  Ml  «4  «»»4 
MICHAEL  U  HUNTER.  rT0->4-M23 


uooaum  b.  hvrd.  tm-m-wn 

JOBXO.  RT7RO.  S10-S1^7IO 

,i.  HURDLE.  1S4  M-IT7* 
'  M  KVTRST.  13S-««-lU4 
ROBERT  D  HURT  MS-S0-U7S 
LEE  E  HU80N  M4-«4  MM 
OERALD  R  HUST.  »3>~«0-*31S 
RICHARD  M.  HUTCHINS.  XXX-XX-XXXX 
MICHAEL  L  HUTCHINSON.  MO-M-OIIl 
ROBERT  8  HUTT  MS^I- 1177 
ROBERT  K   HUTTO.  «<3  •]  1649 
DONALD  A  HUXTABLE.  S71-M-»37 
THOMAS  W   HYDE.  470-74- 7H« 
PAULS  IDELL.  140-53- 1<M 
CLIPPORD  T  lOt  S70-U-  lOM 
EVERETT  L.  ILER.  JK  UO-04-11S7 

ERIC  p  nacxR.  23»-ai-5oai 

RICHARD  J  rNOENLOPP.  M4-n-1671 
JERRY  B.  INORAM.  JR.  410  M  WW 
THOMAB  J.  INSKXEP.  n7-4]-«Me 
ROBERT  H.  I8AAC.  574-l».«6M 
OARY  N.  rVERBON.  tM-64-MM 
JACKL.  ITY.  4«7-0«-67M 
JEPFRY  A  JACKSON.  ll«-70-n70 
MICHAEL  C  JACKSON.  574-M-Mia 
MICHAEL  %.  JACKSON.  454-04-llM 
REUBEN  P  JACKSON.  XXX-XX-XXXX 
RICHARD  A.  JACKSON.  JK  104-44-IM3 
DAVID  A  JACOBS.  641-44-lMO 
STEVEN  D.  JACQUXB.  aa-i4-703a 
FREDERICK  U  JAKLIT8CH.  311  W  MM 
KENWETH  R.  JAMES.  IM-U-MM 
DANIEL  R  JARKA.  IM  M  Mil 
PETER  P  JASKILKA.  Ott  M  ««1> 
PtNEBTO  J  R  JATMX.  Ul-IO-7404 
ARTHUR  K.  JEAN.  004-63- 1776 
BRUCE  L.  JEPPREY.  I91-«4-470f 
MIROSLAV  JENCIK.  14*-4«-rr«l 
OLORLA  P  JENKINS.  M»-M-tMI 
ORBOORT  L.  JENKINS,  SM-II-Mn 
JAMEB  M  JENKIN&  506-63-nM 
KENNEVH  A  JENNINaS.  3M-44.MI6 
KENNEIU  R  JENNINGS.  3M-tl>-lMl 
aiBVBN  R  JENNY.  l4»-t4-0606 
DAVID  W  JENSEN.  604-63-OtlO 
CRAIO  D  JE880P  S3S-40-01M 
UNDA  A  JEWELL.  S66-71-«W3 
RALPH  J  JODICE.  II.  166-60-64M 
LAWRENCE  JOHN.  li6-44-mi 
DOUGLAS  G  JOHNS.  634  M  6446 
MICHAEL  C  JOHN8HOY.  4l«-«4-134I 
ALPR0N80  JOHNSON.  Ill  M  6447 
CREID  K.  JOHNSON.  14»-60-«*3l 
DAVID  C.  JOHNSON.  176  U  iMT 
DAVID  &  JOHNSON.  >70-4«-7UI 
DAVID  W  JOHNSON.  446  M  4611 
ORXOORY  D.  JOHNSON.  4I6-60-6070 
JAMXB  N  JOHNSON.  ai».13-M» 
JENNIFER  C  JOHNSON.  aU-04~M16 
KATBY  L  JOHNSON.  Ul  M  Mil 
KEITH  E  JOHNSON.  637-«l-UM 
LARRY  JOHNSON.  343  61  MM 
MILTON  B.  JOHNSON.  JR.  ttl-ll-6r?« 
M08B  JOHNSON.  414-«6-10e« 
NORMANS.  JOHNSON.  XXX-XX-XXXX 
PAULTTTE  J  JOHNSON.  116-43-63M 


STUART  C  JOHNSON.  466-M  IWI 
DANIXL  P  JOHNSTON.  006-11  Mil 
RALPH  L  JOHNSTON.  JR  344-61- 7467 
RONALD  E  JOHNSTON.  667-74^3166 
THOMAS  A  JOHNSTON.  I63-43-M63 
JAY  K  JOINER.  Mi  M  HM 
DENNIS  J  JOLiaBAIirT.  4M-M^7«6 
DAVID  t.  JOLLY.  m-M-MU 
CARL  D.  JONXK  41T-14-M1S 
CARLXrrX  J.  JOIiaB.  316-63-040< 
CLAXXNCB  O.  JONXB.  JR  XXX-XX-XXXX 
OOMALD  X  JORKB.  M>^-11M 
DONALD  O.  JONXB.  4M-6»^M10 
DOUOLAS  M.  JONES.  671  -04-0136 
HENRY  P  JONKB.  JR.  XXX-XX-XXXX 
LESTER  E  JONXB.  XXX-XX-XXXX 
MICHAEL  C  JONES.  XXX-XX-XXXX 
RICHARD  W  JONES.  016-44  3455 
RICHARD  W  JONES.  461-43-ni3 
RONALD  P  JOKES.  515^56^1173 
VIKTOR  I  JOHKOPP.  347-04-56*3 
COURTNEY  U  JORDAN.  JR.  XXX-XX-XXXX 
DONALDS.  JORDAN.  476^44-1636 
JOSEPH  E  JORDAN.  340-10-1*36 
JAN  M  JOUAS.  114  53  037] 
TERRY  R  JOUETT  454-03-6MI 
JAMES  P  JOYCE.  216-66-1*47 
RONALD  J.  JURL.  XXX-XX-XXXX 
JOHN  X  JULSONNrr.  634-41-6M1 

Dxmna  m.  kaan.  XXX-XX-XXXX 

JOSEPH  G   KAISER.  XXX-XX-XXXX 
RUDOLPH  I   KAMMAN.  )16-40-45»4 
DANIEL  K  KAMPe.  1*1  54-4475 
NEIL  K   KANNO.  575-64^3663 
WILUAM  J  J   RAPES.  III.  116-46-OSlO 
JULIE  M.  R  EARNER.  XXX-XX-XXXX 
KENWXI'H  O.  KA8TLER.  XXX-XX-XXXX 
JUDITH  F.  KAOTZ.  Ml-63-7110 
RU8SXL  W.  KAY.  XXX-XX-XXXX 
JOHN  J.  KKARNKY.  117-46-636* 
DANIXL  T  KKEFE.  XXX-XX-XXXX 
ROBBtT  W  KEEPER.  JR.  l*0-42-54M 
8TXVXN  J.  KEITH.  XXX-XX-XXXX 
OLXN  A.  KXLLEY.  016-36-433* 
JOHN  M   KELLEY   JK.  311  53  9*48 
MARTHA  J   M   KELLEY  0*5  40  0713 
PATRICK  A.  KXLLCY.  174  14^0485 
CHRISTINE  M  KELLY.  375-54*176 
RANDOLPH  H.  KXLLY.  XXX-XX-XXXX 
RICHARD  D  KELLY.  XXX-XX-XXXX 
RICKY  B  KELLY.  XXX-XX-XXXX 
ROBERT  KELLY.  XXX-XX-XXXX 
VIRODflA  &  KXLLY.  XXX-XX-XXXX 
DANIAL  O.  KXUXT.  537  17-0336 
KEHNXTH  W.  KXMP.  466-44-6>87 
ROBERT  J  KEMP.  XXX-XX-XXXX 
BEN  A  KENDRICK.  444  «2  71*0 
KEVIN  O   KENKEL.  504  74  *043 
GLENN  C   KENNEDY.  XXX-XX-XXXX 
JAMES  M   KENNEDY   XXX-XX-XXXX 
KEVIN  J.  KENNEDY.  450- 13-0042 
LAURA  &  RXMNIUY.  367  37  1641 
RONALD  C.  KXNNKDY.  XXX-XX-XXXX 
MARK  I.  KXNNEY.  157-44  509* 
JERRY  M.  KXRBY.  493  54-5137 
DANIXL  F.  KERKER.  045^44  04*9 
LAWRENCE  E  KEY   345- 94 -8337 
RICHARD  A   KIBBEY   JR.  XXX-XX-XXXX 
ERNEST  L  KIEHN.  473  70-4183 
STEVE  R  KIERCE.  357  83-4468 
KAREN  1.  KIEVER.  013^40-69*4 
RICHARD  J   KIEVER.  l31'48-3840 
MICHAEL  L.  KINANE.  449  08-30*1 
GBOROE  H   KINO   544^64  3510 
ROBERT  J   KINO.  424^1-4487 
ROY  M   KING.  587  36^7017  ' 

THOMAS  J   KING.  XXX-XX-XXXX 
S.  THOMAS  KINGSLEY.  XXX-XX-XXXX 
JOHANN  R.  KDCSKY.  3M  M  6336 
CHRISTOPHXR  N.  KQtTLAND.  XXX-XX-XXXX 
DAVID  B  KISH.  210-44-14*1 
ALTON  A  KlffTLER.  JR.  XXX-XX-XXXX 
DAVID  W   KLAUCK  XXX-XX-XXXX 
CRAIG  R  KLEINMAN   554  70-3777 
VIRGIL  W   KUrvE.  483  54  5040 
JANE  K.  R.  KLINGCNBEROER.  661-74-745* 
DENNIS  M.  KLIZA.  XXX-XX-XXXX 
AMY  C.  KNIXFP.  475^0-2157 
DAVID  P  KOCH.  304-44-61M 
OARY  D  KOCH.  641-74-llM 
CHRISTOPHOi  G  KOIfZX.  XXX-XX-XXXX 
OKXOORY  KOONCE.  330-64-7*76 
DAVID  A.  KOPAN8KI.  XXX-XX-XXXX 
ARXB  O.  KOUMIS.  14*-46-0ir) 
CRARLBB  W   KOWALCHUK.  Ill  II  MM 
ROBERT  L.  KOZLAIt.  tW-O-lUl 
CHARLES  P.  KRABXC.  JR.  IM  II  mi 
VlWCXWi  XMOt  KRACK.  116-10-MlO 
OART  &  KXAJCI.  XXX-XX-XXXX 
DAVID  J.  KXAMXR.  361-31-40M 
MAROARXT  X  KRAMXR.  36«-13-3im 
KKVTM  X  KRAOTXK.  Ill  II  MM 
STEVEN  E  KRXUZKAMP.  lll-«0-13M 
MICHAEL  P  KRUCB06KI.  XXX-XX-XXXX 
BARBARA  A  KUCHARCZYK.  XXX-XX-XXXX 

saaAM  P.  KUXHL,  411-14-rm 

NXAL  S.  KUMASAKA.  XXX-XX-XXXX 
80BAII  A.  XUZMA.  XXX-XX-XXXX 
JOHN  KYRLAZia  XXX-XX-XXXX 

ALAN  R  LACHXL.  XXX-XX-XXXX 
RONALD  R  LADNIER.  237-03-64M 
JOHN  D.  LAOOZZDtO.  6SS-64-M41 


DAVID  K  LAJOIX.  STT-61-1S63 

DIHL  D.  LAMB.  504-41-3*71 

JAMXB  W.  LAMB.  616-16-M11 

KnST  a.  LAMBERT,  6M-61-14M 

MXUm*  X  LAMORXAUX.  Ml-44-1331 

LARRY  A  LANOORXN.  XXX-XX-XXXX 

ROBERT  L  LANDRY.  430-76-66M 

PAUL  J  LANDWEHRLE.  XXX-XX-XXXX 

ROY  &  LANE.  364^18^7178 

THOMAS  A  LANE.  115-40-82M 

RICHARD  H   LANG.  11.  XXX-XX-XXXX 

THOMAS  M   LANGLEY   XXX-XX-XXXX 

JOHN  M   LANOLOI8  524  84  4*74 

PAGE  U  LAPRADE.  JR.  12*  70-8M1 

FREDERICK  O   LARKIN  a54-40-MM 

JOHN  K   LARNEO  274  58-1511 

ARTHim  T  LARSON.  JR.  XXX-XX-XXXX 

KEITH  M   LARSON,  477  54-8951 

PATRICU  M  LARSON.  006-46-39*1 

WILEY  J.  LARSON.  534  68^*471 

DAVID  V  LA8HEY.  373  44-3411 

RICHARD  T  LASKl.  507  76-1*27 

GERALD  P  LAJSZAKOVIT8.  XXX-XX-XXXX 

VALJ   LAUOHUN   460^*6^0507 

KRIS  T  LAURfTZEN.  XXX-XX-XXXX 

PREDRIC  R  LAUTEN.  XXX-XX-XXXX 

NED  J  LAV10LETTE.  JR.  ll»-S3-14n 

LARRY  A  LAW.  Ill  53  7717 

RICHARD  R   LAW   445  56  3542 

ANITA  L  LAWRENCE.  001-44  9106 

KARI  K   M   LAWRENCE.  187-66- 1509 

DAVID  J   LAWTON.  264  17  5075 

REBECCA  A   LA YNE.  471  73  1011 

THOMAS  J   LEAGUE.  215  70-1413 

ANNE  O   LEARY    194  44  4514 

WILLXAMC  LEE  414  7143*0 

JXFPRXY  W   LCEPER    184  44-47M 

MICHAXLP  LEHfOKTZ.  XXX-XX-XXXX 

ROGER  P  LEHRER.  531  64  94*0 

JAMXB  a  LXI8ER.  535  46  601 1 

RARVKY  J  LEISTER.  230^44-0154 

JOSEPH  C.  LKIBTER,  XXX-XX-XXXX 

LOUIE  F.  LXITAO.  XXX-XX-XXXX 

WALLACE  U  LEMONS.  XXX-XX-XXXX 

WALTER  A   LENZ.  JR.  521  80-1748 

WILUAM  W   LEROY,  505^76-0960 

ERWIN  F  LESSEE  III.  XXX-XX-XXXX 

FRANCIS  J  LEURQUIN.  JR.  XXX-XX-XXXX 

PAUL  R  LEUTHAU8ER.  XXX-XX-XXXX 

RUSSELL  V  LEWEY.  242  *l-04*7 

DAVID  W  LEWIS.  257-66-5*07 

MARK  O  LEWIS.  120-44  4*47 

MICHAEL  C   LEWIS.  417  80-645* 

ROBERT  L  LEWIS.  540-58  6247 

JOHN  P  LEY.  543  68  84*0 

OAYLORD  H   UBV.  S3«  11  211* 

RICHARD  A  UEBER  444  54  8414 

RANDALL  K   UEPER.  158^46-5066 

J  BRIAN  UHANI.  159  18-6636 

BRIAN  D  UKEN8.  416-63  1517 

CARL  O  LINDBERO.  585  90-6343 

JAY  H.  LINDXm  054  50  894 1 

MICHAEL  D  UNDHORST  37«-58-86*] 

DANIEL  A  LINDSAY.  571  93  1101 

ERIC  T  UNHOP.  224  76  9454 

MICHAEL  R  UPC8AK,  245-74  2240 

MICHAEL  D.  UFPB.  633-64-21 1 1 

BRIAN  W  LrmX.  4ai-ll-3136 

JOHN  J   LrmX.  XXX-XX-XXXX 

OKNNIS  R  UTTRELL.  134  44  6001 

CnUSTOPHER  P  UVINOSTON.  XXX-XX-XXXX 

MARCUS  A  UVINOSTON.  330  78-4603 

PHILIP  P  UVINOSTON.  XXX-XX-XXXX 

BRUCE  V  LLOYD.  526^80-0441 

GREGORY  L  LOCKHART,  XXX-XX-XXXX 

MARK  S  LOEPKER.  314  50-4113 

JAMES  S.  LOGAN.  338-86^7798 

JANE  A  LOGAN.  U0-46-1SI1 

THOMAS  X  LOGAM.  XXX-XX-XXXX 

OREOORY  A.  LOKKEN.  XXX-XX-XXXX 

DANIEL  M  LOMBARDI.  XXX-XX-XXXX 

KEVIN  U  LONG.  131  46-0590 

LORIN  C  LONG.  514  46  9447 

BECKY  A  LONNEMAN   XXX-XX-XXXX 

ANTONIO  R  LOPEZ.  564  42  7812 

CRARLBB  LOPEZ.  581  84-405* 

DEAN  C   LOUCEL.  552-74-*ll* 

CHARLES  R  LOUIE  JR.  XXX-XX-XXXX 

WAYNE  E  LOUIS.  174-48^5964 

JANE  M.  LOUMA.  XXX-XX-XXXX 

FRANK  E  LOURENCO.  547  70-8406 

DOif  L.  tiOWDERMILK,  XXX-XX-XXXX 

STXrHXM  U  LOWER.  466-58  1044 

WnXlAM  M   LOWER.  JR.  117-64  9404 

EDWARD  J  LUCAS.  JR.  XXX-XX-XXXX 

RICHARD  J   LUCAS.  196  18-2300 

MARK  W  LUCHTE.  516  48-37*4 

LAWRENCE  W   LUCKETT.  XXX-XX-XXXX 

PAUL  X  LUKEHART  107  18-1183 

DICKSON  T   LUM.  XXX-XX-XXXX 

RAYMOND  R  LUNOOl.  JR.  660-76-13M 

STEVEN  O  LUPONX  XXX-XX-XXXX 

PAUL  E  LUTHER.  175-44  4464 

STEVEN  J  LYCKE.  540^74-OMl 

HARRON  V   LYLE.  412  64-4001 

LEO  U  LYNN  JR.  207  46- 1411 

RAYMOND  U  LYNN.  277  58  4844 

JAMES  D  LYON.  504  40-3000 

scxyrr  w.  lyon.  519  64  4*07 

KXRVIN  L.  MACK.  340  94  4955 
TBOMAS  P.  MACK.  JR.  325-76-74M 
FRANCIS  M.  MACKIX  JR.  XXX-XX-XXXX 
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THOMAS  R  MACPHAIL.  XXX-XX-XXXX 
DONNA  L  MADDEN.  536-06-271] 
THOMAS  D  MADDEN.  XXX-XX-XXXX 
RONALD  G  MADERAS.  JR.  1»4-4S-Mta 
DALE  R   MADISON.  476  70-5232 
JOHNNIE  R  MADISON.  XXX-XX-XXXX 
PAUL  J  MAD60N.  448-44-546* 
MICHAEL  J.  MAPPEI.  550^111230 
SCOTT  L.  MAKER.  XXX-XX-XXXX 
TERRENCE  J.  MAHER,  545-40-4M6 
THOMAS  P  MAHONXY,  0*1-44-5304 
MARTIN  X  MAIER  64*-02-7014 
ROBERT  R.  MALDONAOO,  152-48-450* 
JAMXB  W  MALINOOWSKI.  20»-44-5416 
KURT  O.  MALM8TROM.  XXX-XX-XXXX 
TIMOTHY  O.  MALONE.  XXX-XX-XXXX 
KENNETH  N.  MANDLEY.  36»-52-167l 
KENNETH  L  MANPRA.  412-SO-8033 
EDWARD  I.  MANN.  JR  XXX-XX-XXXX 
ERIC  U  MANN.  162  58^3490 
GORDON  W  MANN.  XXX-XX-XXXX 
DARREL  W.  MANNING.  527-04-**l* 
PHILIP  J  MANNING.  549  21  9478 
AVA  N  MANOLAS.  443-80  3214 
STEPHEN  MARCHITELU   54«  96-0413 
LADDIE  MARIN.  JR.  234-84  3362 
STEVEN  L.  MARQUEZ.  XXX-XX-XXXX 
JOSEPH  M.  MARSHALL.  XXX-XX-XXXX 
WADE  A  MARSHALL.  XXX-XX-XXXX 
DANIEL  L.  MARTIN.  XXX-XX-XXXX 
DOUOLAS  D  MARTIN.  XXX-XX-XXXX 
FRANCES  C  MARTIN.  XXX-XX-XXXX 
JOEL  D.  MARTIN.  XXX-XX-XXXX 
LXXROY  A.  MARTIN.  XXX-XX-XXXX 
RAYMOND  U  MARTIN.  JR.  XXX-XX-XXXX 
TIMOTHY  C.  MARTIN.  XXX-XX-XXXX 
DANIEL  J.  MARTINEZ.  XXX-XX-XXXX 
RAROLX)  A.  MARVIN.  JR.  250-80-8*0] 
JAMES  V.  MASKOWTTZ.  145-50-089* 
ROBERT  S.  MASON,  XXX-XX-XXXX 
ROBERT  E.  MAS8EY.  XXX-XX-XXXX 
ANTHONY  J  MASSING.  XXX-XX-XXXX 
JOSEPH  R  MATTE.  XXX-XX-XXXX 
GAIL  E  MATTHEWS.  549  72  2998 
OEOROE  E  MATTHEWS.  437  88-5195 
MARK  T  MATTHEWS.  XXX-XX-XXXX 
DANIEL  M  MATTINOLY.  J04-64-4484 
STEPHEN  F  MATURE.  XXX-XX-XXXX 
JESSE  MAURICIO.  XXX-XX-XXXX 
STEVEN  P.  MAURliANN.  540  74-4148 
JEROME  B.  MAYER.  336-48  7586 
RODNEY  L.  MAYTON   585  72  5132 
JOHN  M.  MCALUSTER.  238  78-7632 
NORMAN  B.  MCALPIN,  XXX-XX-XXXX 
BRIAN  T.  MCCALL.  XXX-XX-XXXX 
DONAIX)  P.  MCCANLBBS,  XXX-XX-XXXX 
EVERETT  W  MCCARLEY.  XXX-XX-XXXX 
CARLTON  O   MCCARTER.  XXX-XX-XXXX 
JAMES  L  MCCARTHY.  XXX-XX-XXXX 
TIMOTHY  J   MCCARTHY.  XXX-XX-XXXX 
JAMES  L.  MCCAULEY.  JR.  XXX-XX-XXXX 
ROBERT  P  MCCAULEY.  202-46^3704 
JEFFREY  A.  MCCHESNEY.  XXX-XX-XXXX 
JAMES  E  MCCLAIN.  358  98  7153 
DAVID  N  MCCLEAN.  551  74  28S4 
JUUUS  MCCLELLAN.  XXX-XX-XXXX 
MARVIN  L.  MCCUOUD.  422  70  2366 
DENNIS  M  MCCOLLUM.  540  50  5421 
DOUOLAS  I.  MCCORMICK.  XXX-XX-XXXX 
JAMXB  A.  MCCORMICK.  XXX-XX-XXXX 
DOUGLAS  D  MCCOY.  JR.  XXX-XX-XXXX 
JOHN  W  MCCOY.  48660-4368 
DANIEL  A  MCCUSKER,  XXX-XX-XXXX 
ARTHUR  P  MCDANIEL8.  XXX-XX-XXXX 
MICHAEL  W  MCDERMID.  449*4-0351 
JAMES  H  MCDONOUGH.  XXX-XX-XXXX 
PATRICK  A  MCELFRESH.  4*2-48-7427 
MICHAEL  TMCELHINNEY.  XXX-XX-XXXX 
DAVID  W  MCPADDIN.  454-S2-5799 
DANIEL  A  MCPADOEN   XXX-XX-XXXX 
DA  VXD  R  MCPARLANE.  XXX-XX-XXXX 
MICHAEL  R  MCPARREN.  XXX-XX-XXXX 
ROBERT  J  MCFERRIN.  JR.  24B-80-1054 
CHARLES  D  MCGEE.  XXX-XX-XXXX 
MARK  C.  MCGEEHAN.  XXX-XX-XXXX 
DAVID  P  MCOIBNEY,  386-50  9136 
MICHAEL  W  MCGOFPIN.  XXX-XX-XXXX 
JAMES  J  MCORAIU  JR.  XXX-XX-XXXX 
ROBERT  M.  MCORCAL.  010^52-4443 
DAVID  M.  MCOUIRE.  XXX-XX-XXXX 
CHARUeS  H.  MCGUIRK.  JR.  XXX-XX-XXXX 
DANIEL  V.  MCISAAC.  JR.  033  30-3173 
JACK  A  MCKEITHEN.  XXX-XX-XXXX 
JAMXB  P.  MCKENNA.  XXX-XX-XXXX 
MICHAEL  B.  MCKKNN  A.  220-64-651 1 
DAVID  G.  MCKENNEY.  XXX-XX-XXXX 
COLTON  MCKETHAN.  XXX-XX-XXXX 
RUSSELJ^E  MCKETHAN.  129-48-81M 
BEVERLY  J.  MCKNIGHT.  485-72-971] 
WAYNX  R  MCKNIGHT.  223  72-0490 
KENNEl'H  R  MCLAREN.  XXX-XX-XXXX 
THOMAS  J.  MCLAUCHLIN.  239^94  7518 
SANFORD  MCLAURIN,  JR.  344  90  1333 
ROBBtT  H.  MCMAHON.  XXX-XX-XXXX 
WILLIAM  P.  MCNALLY.  XXX-XX-XXXX 
DAVID  MCNAMEX  611-M-S311 
DANIEL  L.  MCNXIL,  XXX-XX-XXXX 
ROBERT  O  MCNIXL,  414-M-1313 
MICHAXL  J.  MCPHAIU  341-M-3643 
MARILYN  K.  MCQUADX  XXX-XX-XXXX 
PETER  D.  MCQUADX  616-83-831* 
JAMXB  C.  MCREYNOLDS.  JR.  314  41  MOO 
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PATRICK  A.  MCVAY,  XXX-XX-XXXX 
CONSTANCE  L  MEADE.  XXX-XX-XXXX 
JAMES  MECSICS.  146-40-0*15 
DONNA  I.  MEDELUN.  118-42-1*45 
TBOMAS  G.  MEECHAM.  XXX-XX-XXXX 
LAURENCE  S.  MEEKS.  XXX-XX-XXXX 
KENNETH  W  MELLOTT.  XXX-XX-XXXX 
SY  M  MENDENHALL,  XXX-XX-XXXX 
MICHAEL  P  MENELLY,  XXX-XX-XXXX 
KENNETH  P.  MENZIE.  XXX-XX-XXXX 
OUILLERMO  MERCADO.  XXX-XX-XXXX 
JAMES  U  MERCER,  II,  XXX-XX-XXXX 
WILUAM  T.  MERRICK.  UI.  XXX-XX-XXXX 
RONALD  L.  MERRITT.  XXX-XX-XXXX 
KENNETH  R.  ME88ENHIMER.  610-64-1*01 
DAVID  M  METHOT.  XXX-XX-XXXX 
PHILLIP  L  METZOER.  XXX-XX-XXXX 
DIANA  J  METZLER.  XXX-XX-XXXX 
FRANK  S  MEYER.  XXX-XX-XXXX 
HOWARD  R  MEYER,  JR,  XXX-XX-XXXX 
STEVEN  O  MEYER,  XXX-XX-XXXX 
RAYMOND  D.  MICHAEL.  JR.  XXX-XX-XXXX 
HOWARD  E  MICHEL.  XXX-XX-XXXX 
DAVID  H.  MICKELSON.  XXX-XX-XXXX 
JACQUELINE  B  MIDDLETON.  XXX-XX-XXXX 
RICHARD  P  MIHAUK.  XXX-XX-XXXX 
CHRISTOPHER  R   MIHOK.  XXX-XX-XXXX 
GREOORY  M  MILAN.  XXX-XX-XXXX 
ROBERT  A  MILES.  XXX-XX-XXXX 
BRIAN  L.  MILLER.  XXX-XX-XXXX 
BRIAN  W.  MILLER,  XXX-XX-XXXX 
DOUOLAS  P.  MILLER.  XXX-XX-XXXX 
OARY  8  MILLER,  XXX-XX-XXXX 
JAMES  A  MILLER,  XXX-XX-XXXX 
JAMES  V  MILLER,  XXX-XX-XXXX 
JOHN  O.  MILLER.  XXX-XX-XXXX 
JOHN  W  MILLER.  XXX-XX-XXXX 
KEVIN  W  MILLER.  XXX-XX-XXXX 
MARK  ANDREW  MILLER,  XXX-XX-XXXX 
RICHARD  G  MILLER.  XXX-XX-XXXX 
8TKVXN  H.  MILLER.  XXX-XX-XXXX 
WnjJE  J.  MILLER.  XXX-XX-XXXX 
JAMXB  M.  MILUOAN,  JR,  261-19-5M9 
BRYON  M  MILLS,  XXX-XX-XXXX 
BRUCE  A.  MINER,  XXX-XX-XXXX 
ALLAN  U  MINK.  II.  XXX-XX-XXXX 
DONALD  K  MINNER.  XXX-XX-XXXX 
CHARLES  P.  MINTER,  JR.  XXX-XX-XXXX 
DARPHAUS  L.  MITCHELL,  XXX-XX-XXXX 
EDWARD  S  MITCKKI.U  III.  XXX-XX-XXXX 
DENNIS  R.  MITZEL.  XXX-XX-XXXX 
DONALD  E  MIXON.  XXX-XX-XXXX 
MICHAEL  J  MOCHEL.  XXX-XX-XXXX 
GARY  D.  MOOAVERO.  553-84  2591 
PETER  A  MOHYLSKY.  XXX-XX-XXXX 
JOHN  H  MOL.  XXX-XX-XXXX 
DAWN  M.  MOLL.  XXX-XX-XXXX 
KYLE  8  MOLLOY.  XXX-XX-XXXX 
LON  W.  MOLNAR,  XXX-XX-XXXX 
GLEN  E  MONAGHAN,  XXX-XX-XXXX 
ROBERT  J   MONGILLO.  XXX-XX-XXXX 
KEVIN  MONKS.  XXX-XX-XXXX 
BILLY  W  MONTGOMERY.  54S-»4-*9eS 
LOUIS  A  MONTGOMERY.  XXX-XX-XXXX 
ROBERT  D  MONTGOMERY,  XXX-XX-XXXX 
DAVID  A  MOORE.  XXX-XX-XXXX 
DONALD  C  MOORE.  XXX-XX-XXXX 
GEORGE  R.  MOORE,  XXX-XX-XXXX 
JEFFREY  A.  MOORE.  XXX-XX-XXXX 
JEKFRKY  A.  MOORE.  XXX-XX-XXXX 
RICHARD  M.  MOORE.  XXX-XX-XXXX 
SCOTT  L.  MOORE.  XXX-XX-XXXX 
STEPHEN  D  MOORE,  XXX-XX-XXXX 
WILUAM  J  MOOSE.  XXX-XX-XXXX 
LEO  O  MORA.  JR.  XXX-XX-XXXX 
PETER  D  MORALES.  XXX-XX-XXXX 
RALPH  O   MORAN.  XXX-XX-XXXX 
RAY  T  MOREAU.  XXX-XX-XXXX 
CAROL  C  MOREHOUSE,  XXX-XX-XXXX 
JOHN  H  MORIN,  XXX-XX-XXXX 
CURTIS  U  MORRIS.  XXX-XX-XXXX 
JOE  D  MORRIS.  XXX-XX-XXXX 
ROBERT  T  MORRIS.  XXX-XX-XXXX 
IRA  T  MORRISON.  JR.  XXX-XX-XXXX 
JONATHAN  B  MORROW.  XXX-XX-XXXX 
JAMES  E.  MOSCHGAT.  XXX-XX-XXXX 
HUBERT  L.  MOSS.  JR.  XXX-XX-XXXX 
WILLIAM  D  MOTE.  XXX-XX-XXXX 
SANDRA  T  MOTLEY.  XXX-XX-XXXX 
THOMAS  N  MOUCH.  XXX-XX-XXXX 
JOSEPH  P  MUDD.  JR.  XXX-XX-XXXX 
DUFF  A  MUIR.  XXX-XX-XXXX 
DANE  D  MULLENIX.  XXX-XX-XXXX 
MICHAEL  U  MULLENNEX.  XXX-XX-XXXX 
JOHN  F  MULUOAN.  XXX-XX-XXXX 
DANIEL  T.  MULUNIX.  XXX-XX-XXXX 
06WALD0  Y.  MULLIN8.  XXX-XX-XXXX 
RONALD  A  MUMM,  XXX-XX-XXXX 
MICHAEL  J.  MUOLO,  XXX-XX-XXXX 
EDWARD  F.  MURPHY,  XXX-XX-XXXX 
JAMES  C.  MURPHY,  XXX-XX-XXXX 
NANCY  J.  MURPHY.  XXX-XX-XXXX 
PATRICK  P  MURPHY.  II.  XXX-XX-XXXX 
CRAIG  L.  MURRA.  XXX-XX-XXXX 
RICHARD  D.  MURRAY.  JR.  XXX-XX-XXXX 
ROGER  W.  MURRAY,  002  34-9560 
CLIFFORD  B.  MURRELU  423  74-0071 
DONALD  R.  MURVIN.  XXX-XX-XXXX 
JOSEPH  R.  MUU8,  XXX-XX-XXXX 
CHARLXS  8.  MYERS,  III,  XXX-XX-XXXX 
DANIEL  J.  MYERS.  XXX-XX-XXXX 
ERIC  K.  MYKRS,  XXX-XX-XXXX 


OARY  D.  MYERS,  XXX-XX-XXXX 
STEPHEN  E  MYERS.  XXX-XX-XXXX 
JOHN  M.  NARRON.  XXX-XX-XXXX 
WILLIAM  D  NEAI*  III.  XXX-XX-XXXX 
JAMES  B  NEAR,  JR.  XXX-XX-XXXX 
WILLIAM  W   NEER.  XXX-XX-XXXX 
MICHAEL  L.  NEIL,  XXX-XX-XXXX 
TERRON  W   NEUSEN.  470-66-8*61 
ALBERT  R  NELSON.  XXX-XX-XXXX 
JAMES  R  NELSON,  XXX-XX-XXXX 
ROBIN  U  NESTOR.  XXX-XX-XXXX 
RONALD  O  NETTIE,  XXX-XX-XXXX 
JAMES  A  NEUMEISTER,  0e2-5O-83M 
ROBERT  M.  NEWNAM.  XXX-XX-XXXX 
BILLY  W  NEWTON.  JR.  XXX-XX-XXXX 
RICHARD  D.  NEWTON.  XXX-XX-XXXX 
DAVID  L.  NETLAND,  XXX-XX-XXXX 
WILUAM  D.  NEYMAN.  XXX-XX-XXXX 
FRED  W  NIBLOCK.  XXX-XX-XXXX 
DEBRA  J  NICELY.  XXX-XX-XXXX 
BRIAN  J  NICHELSON.  XXX-XX-XXXX 
CHARLES  H.  NICHOLUS.  XXX-XX-XXXX 
KELLY  M.  NICHOLS,  XXX-XX-XXXX 
WILUAM  D.  NICHOLS,  XXX-XX-XXXX 
WILUAM  J.  NICHOLS,  XXX-XX-XXXX 
R08ARI0  NICI,  XXX-XX-XXXX 
MICHAEL  L.  NICKELU  XXX-XX-XXXX 
VIOLET  M.  NICKLEN.  XXX-XX-XXXX 
WILLIAM  G.  NIEHAUS.  XXX-XX-XXXX 
DAVID  C.  NIEI^BEN,  XXX-XX-XXXX 
JOSEPH  B.  NIEMEYER.  XXX-XX-XXXX 
BILL  NIKIDBB.  XXX-XX-XXXX 
STEVEN  E.  NILBS.  XXX-XX-XXXX 
GEOROE  J  NIXON.  XXX-XX-XXXX 
MARK  A  NIXON.  XXX-XX-XXXX 
MARK  D.  NOE,  XXX-XX-XXXX 
JOSEPH  D.  NOLAND.  XXX-XX-XXXX 
PATRICK  P  NOLEN.  XXX-XX-XXXX 
GEORGE  R.  NORDOARDEN,  XXX-XX-XXXX 
RICHARD  NORRIS.  XXX-XX-XXXX 
RANDALL  K.  NORVELL.  XXX-XX-XXXX 
ALBERT  J   NOVACK.  XXX-XX-XXXX 
DAN  A  NOVAK.  XXX-XX-XXXX 
DOUG  D  NOWAK.  XXX-XX-XXXX 
WAYNE  E.  NUNNERY.  386-58-98M 
DOUGLAS  E  NURS8.  XXX-XX-XXXX 
ROBERT  G.  NUSS,  XXX-XX-XXXX 
MICHAEL  R  OAKES,  XXX-XX-XXXX 
GEOROE  D.  OBRIEN,  XXX-XX-XXXX 
JAMES  W.  OCONNOR,  XXX-XX-XXXX 
PATRICK  J.  ODEA.  XXX-XX-XXXX 
ROGER  C.  ODLE.  XXX-XX-XXXX 
MICHAEL  J.  OELRICH.  XXX-XX-XXXX 
EUGENE  8.  OGILVIE,  XXX-XX-XXXX 
DALE  K.  OUNGER,  XXX-XX-XXXX 
JEFHtEY  J.  OLINGER.  XXX-XX-XXXX 
EDWARD  C  OLIVER.  XXX-XX-XXXX 
TIMOTHY  A.  OLIVER.  XXX-XX-XXXX 
RICK  A  OLMSTED.  XXX-XX-XXXX 
RALPH  R  OlSON.  XXX-XX-XXXX 
JOHN  K  OMARA.  XXX-XX-XXXX 
EDWARD  D  OMICCIOU.  JR,  XXX-XX-XXXX 
JAMES  L.  ONEAL,  XXX-XX-XXXX 
RICHARD  A.  ONEAL.  XXX-XX-XXXX 
JOHN  C  ONEILL.  XXX-XX-XXXX 
PETER  M  ONEILL.  XXX-XX-XXXX 
PETER  O  OPHEIM.  XXX-XX-XXXX 
GILBERT  M  OPP.  JR.  XXX-XX-XXXX 
JAMES  M  OSBORNE,  XXX-XX-XXXX 
JOSEPH  E  OSCIUA.  XXX-XX-XXXX 
RICHARD  N  OSGOOD.  XXX-XX-XXXX 
KEVIN  OSHAUGHNESSY.  XXX-XX-XXXX 
RICHARD  C.  OURAND,  JR,  XXX-XX-XXXX 
MICHAEL  E.  GUTTER.  XXX-XX-XXXX 
DANIEL  I*  OZIOU,  JR.  028-40  3553 
MICHAEL  A.  PACHUTA.  XXX-XX-XXXX 
RICHARD  C.  PAGE.  XXX-XX-XXXX 
RONALD  D.  PAGE.  XXX-XX-XXXX 
ANTHONY  C.  PAHIS.  XXX-XX-XXXX 
JAMES  V  PAINTER.  XXX-XX-XXXX 
NEAL  C  PAINTER.  293  58-8294 
DOUGLAS  V  PALMER.  XXX-XX-XXXX 
ROBERT  C  PALMER.  XXX-XX-XXXX 
BILLY  PALMERTREE.  XXX-XX-XXXX 
HUGH  E.  PALUMBO.  XXX-XX-XXXX 
RICHARD  H.  PAMPEU  JR.  XXX-XX-XXXX 
MICHAEL  A.  PANNELU  XXX-XX-XXXX 
MICHAEL  P.  PAQUETTE,  XXX-XX-XXXX 
GREGORY  T.  PARKE,  XXX-XX-XXXX 
AUBREY  D.  PARKER.  XXX-XX-XXXX 
OEOROE  W  PARKER.  JR.  499-52-8*55 
PHIL  W  PARKER.  JR.  XXX-XX-XXXX 
WADE  A  PARKER.  XXX-XX-XXXX 
MELVDJ  T  PARKES.  XXX-XX-XXXX 
STEVEN  E  PARKIS.  XXX-XX-XXXX 
OSCAR  PARKS.  JR.  XXX-XX-XXXX 
JAMES  W  PARLETT  XXX-XX-XXXX 
REX  A  PARR.  XXX-XX-XXXX 
MICHAEL  T,  PARSON.  XXX-XX-XXXX 
JEFFREY  P.  PARSONS,  196-36-91** 
DONNA  U  PASTOR.  XXX-XX-XXXX 
CLINTON  W.  PATE.  XXX-XX-XXXX 
ALLEN  C.  PATRIQUIN.  008-46^3068 
JAMEB  A.  PATTERSON.  XXX-XX-XXXX 
ROBERT  L.  PATTERSON.  XXX-XX-XXXX 
RODERICK  H.  PATTERSON.  521-94-8*71 
WHJUAM  H.  PATTISON,  XXX-XX-XXXX 
HARRY  E  PAULY,  XXX-XX-XXXX 
STEPHEN  O.  PAYNE,  XXX-XX-XXXX 
ROBERT  L.  PEADEN.  522-58-610* 
JAMES  C.  PEARSON,  901-18-im 
ROY  W.  PEASE.  081-14-81M 
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OKRARO  A.  PnXmXIl.  4«4-0]-M«3 
PRISCnXA  M.  PKLLXTIKR.  M5-M-UM 
ARMAIfO  J.  PKLOQUIN.  JR.  Ml  M-SMl 
BRnCE  W  PXNNIIIOTON.  44»- 17-407$ 
VTKVKN  PSKNINOTON.  123-I3-4104 
I  M.  PCNNOCK.  073-44- TST« 
>  D.  PEREZ.  M*-«]-lttS 
KIWARO  R.  PERKINS.  III.  l»4-4«-0M4 
JKPPRET  A.  PERKINS.  540-15  1734 
jnOflX  L.  PERKINS.  5n-a»-3«6< 
mCHASL  A.  PERKDIB.  ««4-«3-04a7 
STANIXT  W.  PBUCWa.  4W-M-aiM 
SCOTT  &  PBUIT.  0(W-«S-«7U 
gl'BVEW  E  PEBTANA.  5<7-«3-M2« 
BURWEl'l  W  PimaiS.  in.  32»^«-3««0 
JEPPRKY  B.  PETERS.  170-4»-142« 
STEPHEN  1  PETERS.  54«-71-««U 
KELVIN  H.  PETERSEN.  531-6t-«U0 
STEVEN  PETERSEN.  13O-4«-0WT 
DENNIS  W  PETERSON.  37]  MOOSS 
MICHAEL  E  PETERSON.  S34-«3-M33 
NANCTLKB  O.  PFTERSON.  913  43-7331 
STAMTON  &  PrriRSON.  533-84- 74S» 
PAUL  K.  PHKLPe.  441-M-440* 
JAMES  H.  PHILLIPS.  JR.  415->3-44TI 
JERRT  L  PHILUP8.  343-74.0733 
RICHARD  A  PHILLIPS.  174-34-94M 
RICHARD  J   PIALET.  ]03-53-3Ma 
PETER  M   PINO.  XXX-XX-XXXX 
PETER  P  PINO.  193  14^3535 
JERRY  L  PIPPINS.  JR.  XXX-XX-XXXX 
WILLIAM  D  PITTS.  XXX-XX-XXXX 
CARL  R  PrVARSKY.  JR.  XXX-XX-XXXX 
PHILLIP  PLATT.  »7-M-0«14 
RICHARD  S.  PLEWES.  MO-44-4444 
ERNEffr  H  PLOrr.  jr.  3M-03-0704 
PRANK  PLUM.  III.  331  74-3S41 
PATRICK  A.  PLUNKETT,  544-B4-7544 
JAMES  E  PLTMYER.  XXX-XX-XXXX 
MICHAEL  J  PODDUBNY.  300-54-Sin 
DAVID  A  PODOLNY.  3M-44-4041 
RODNEY  C.  POHLMANN.  445-54-5MS 
PAUL  W  POKORNY.  XXX-XX-XXXX 
WILLIAM  T  POLLARD.  JR.  XXX-XX-XXXX 
DAVm  J  POLLOCK.  XXX-XX-XXXX 
RAYMOND  P  POPP.  XXX-XX-XXXX 
JAMES  P  PORT  ALE.  XXX-XX-XXXX 
DENNIS  C.  PORTER.  XXX-XX-XXXX 
FRANCIS  G  PORTER.  XXX-XX-XXXX 
PAUL  A  PORZIO.  XXX-XX-XXXX 
MICHAEL  J.  POeVAR.  XXX-XX-XXXX 
RANDALL  C.  POTTS.  449- 1 1  -0475 
ANTHONY  B.  POWELL  331  74-3311 
CHARLES  J.  POWELL  343  54-47)0 
EMMETT  POWELL  JR.  434-74-9STS 
KAREN  J.  PRANER.  XXX-XX-XXXX 
DOUGLAS  J.  PRASKA.  XXX-XX-XXXX 
DONALD  D  PRSSSNALL  XXX-XX-XXXX 
TBUtKL  a  PRESTON.  433-43- 1076 
QART  O.  PRESUHN.  504-70^1949 
RICHARD  PRET8CH.  XXX-XX-XXXX 
CECILIA  R.  PREWITT.  XXX-XX-XXXX 
CHRISTINE  D  PREWITT.  XXX-XX-XXXX 
DWIQBT  L  PREWITT.  XXX-XX-XXXX 
CRAIO  J  PRIEBE.  XXX-XX-XXXX 
THOMAS  A  PRIOR.  XXX-XX-XXXX 
WAYNE  E  PRTTCHER.  340-40- 33S5 
JOHN  Q.  PRUNTT.  3a4-74-40M 
OART  L  PUPPER.  XXX-XX-XXXX 
I  R  PUORUD.  XXX-XX-XXXX 
.  PUIBIPHER.  XXX-XX-XXXX 
DAMAD  PURIPOY,  XXX-XX-XXXX 
DANIEL  D  QUADERER.  34O-4O-0443 
RORY  K  qUESINBERRY.  345-17-1)15 
MARX  a  QUIOLCY.  014-44^3390 
MARIAN  E  qUINN.  XXX-XX-XXXX 
DOUOLA8  L.  RAABERO.  XXX-XX-XXXX 
DAVID  W  RABERN.  XXX-XX-XXXX 
BRUCE  W  RADFORD.  XXX-XX-XXXX 
WILLIAM  J  RAI8SLE.  XXX-XX-XXXX 
OUT  A.  RAMEY  539-43  4043 
LOIS  A  RAMOS.  543  40-4415 
JERRY  D.  RAND.  U3- 15-4401 
RANDY  C.  RANDOLPH.  XXX-XX-XXXX 
ROBERT  T  RANHOPER  XXX-XX-XXXX 
BATHER  M.  RANUM.  XXX-XX-XXXX 
RANDALL  O  RAPER.  344-53  1765 
BRLAN  L  RA8MUS8EN.  XXX-XX-XXXX 
MONROE  J  RATCHFORO.  t«T-»l-40*7 
FREDERICK  R.  RAOCH.  O.  9«*-«S-rra* 
CHARLOTTE  U  RKA.  IM-M-IOTr 
LARRY  J  REASONER  XXX-XX-XXXX 
MICHAEL  A  REDLEY.  544- 15-5471 
EDWARD  O  REDMON.  XXX-XX-XXXX 
DAVID  L  R^D}.  XXX-XX-XXXX 
JAY  F.  REED.  XXX-XX-XXXX 
JOHN  D  REED.  XXX-XX-XXXX 
JOeE>H  R  REEB.  XXX-XX-XXXX 
RANDY  a  REEB  XXX-XX-XXXX 
■UC  A  RBFPETT.  1M-44-4IT7 
THOMAS  J  REOAM.  tl*-4»-4«n 
OORDOH  O  RBICRAI.  444-4*-t414 
KEVIN  J.  REILLT.  04*-«ft-4499 
DAVID  L  RED*.  141  44  1440 
CLIFFORD  A.  REIXKE.  XXX-XX-XXXX 
DONALD  R  RntAKLUa  IL  M4-41-9170 
MARTIN  a  REMBDEa  044-10-04M 
OARY  W  RKNEAD.  m  44  4444 
JAMEB  E  REWKIE.  XXX-XX-XXXX 
CURTIS  A  REUTNER  XXX-XX-XXXX 
WILLIAM  J.  REW.  411  40  1444 


EDWIN  REYES.  XXX-XX-XXXX 
JOSEPH  REYNES.  JR.  XXX-XX-XXXX 
KENNETH  U  REYNOLDS.  XXX-XX-XXXX 
MICHAEL  F  REYNOLOa  l*4-4»-4T41 
WILLIAM  E.  RBODEN.  JR.  M»-t»-«444 
PATRICK  P  RHODES.  571-44-44M 
STEPHEN  RIBUPPO  XXX-XX-XXXX 
RANDALL  A  RICE.  454  94^5177 
RODNEY  P  RICE.  473  70-0743 
PAUL  B.  RICH.  XXX-XX-XXXX 
TERRY  W  RICH.  XXX-XX-XXXX 
CARDELL  K.  RICHARDSON.  XXX-XX-XXXX 
DONALD  R.  RICHARDSON.  JR.  XXX-XX-XXXX 
EDO  W.  RICRARUeON.  XXX-XX-XXXX 
HAROLD  RICHARDSON,  XXX-XX-XXXX 
KENDALL  W.  RICHARDSON.  XXX-XX-XXXX 
RU8BKLLO  RICHARDSON.  341 -93-7499 
WILLIAM  V  RICHARDSON.  XXX-XX-XXXX 
RONALD  E.  RICHBURO.  357  94-0131 
DAVID  H.  RICHMOND.  XXX-XX-XXXX 
TIMOTHY  W.  RICKa  XXX-XX-XXXX 
THOMAS  L  RIBBE.  XXX-XX-XXXX 
MARVIN  J.  RIKDCL.  XXX-XX-XXXX 
JEFFREY  L.  RIXN8TRA.  XXX-XX-XXXX 
TOM  U  RIOO&  JR  477-43-441) 
STEVEN  D.  RIOSBEE.  XXX-XX-XXXX 
JOHNNY  D.  RILEY.  XXX-XX-XXXX 
RICHARD  L  RING.  JR  031  43-5773 
JOSE  M   RIOS.  XXX-XX-XXXX 
ARCHIE  D  RIPPETO.  XXX-XX-XXXX 
DAVID  E.  RIPPETOE.  III.  XXX-XX-XXXX 
LOUIS  J    RIVA.  XXX-XX-XXXX 
ANGEL  RIVERA.  XXX-XX-XXXX 
ELVA  A.  RIVERA.  XXX-XX-XXXX 
OOnOLAST.  ROACH.  XXX-XX-XXXX 
LEE  A  ROBKRBON.  XXX-XX-XXXX 
DAVID  K.  ROBERTS.  XXX-XX-XXXX 
JAMBS  R  ROBBRTa  XXX-XX-XXXX 
KATHERINE  E  ROBERTS.  315  54-1474 
THOMAS  P.  ROBERTS.  451  98  4449 
JOHN  M.  ROBERTSON   250  04  3749 
JAMES  R.  ROBILOTTA.  585  53  6435 
BOBBY  M  ROBINSON.  409  48  1643 
DAVID  A  ROBINSON.  345  25  9213 
DAVID  G  ROBINSON.  474  70-6343 
GEORGE  W  ROBINSON.  XXX-XX-XXXX 
GREGORY  H  ROBINSON.  XXX-XX-XXXX 
JOHN  T  ROBINSON,  218  50  3554 
ANGEL  M   RODRIGUEZ.  583  70-2149 
HENRY  G   RODRIGUEZ.  XXX-XX-XXXX 
RAYMOND  RODRIGUEZ.  XXX-XX-XXXX 
LUIB  A.  RODRIOUEZALVAREZ.  XXX-XX-XXXX 
HOilST  A.  ROEHLER.  XXX-XX-XXXX 
EUZABBTH  a  ROQAN.  XXX-XX-XXXX 
JOSEPH  V.  ROOAN.  XXX-XX-XXXX 
BRLAN  C.  ROOERS.  XXX-XX-XXXX 
GARRY  G.  ROGERa  454-03-744) 
GARY  T.  ROOERS.  XXX-XX-XXXX 
MARION  D.  ROOERa  XXX-XX-XXXX 
MICHAEL  R  ROGERS.  XXX-XX-XXXX 
REX  L  ROGERa  141-19-147] 
RHONDA  M.  ROOERS.  XXX-XX-XXXX 
WILLIAM  R.  ROGERS.  XXX-XX-XXXX 
FERNANDO  P.  ROJAS.  XXX-XX-XXXX 
STEPHEN  T.  ROJECKI.  XXX-XX-XXXX 
MARK  K.  ROLAND.  274  54  9489 
LAWRENCE  L  ROLFS.  437  70^7693 
JOHN  K  ROLL  XXX-XX-XXXX 
MICHAEL  8.  ROLLER.  XXX-XX-XXXX 
ORBOORT  A.  ROMAN.  XXX-XX-XXXX 
tiLROHDASH.  119-)4-0004 
r  N.  ROOT,  IM- 50-9407 
KEVIN  W  ROSE.  XXX-XX-XXXX 
BARNEY  W  ROSS.  543^3  lilt 
KEVIN  D  ROSS.  501  72-3434 
LARRY  W  ROSS.  519-40- 1744 
MYRON  E.  ROSS.  XXX-XX-XXXX 
ROBERT  N  ROSS.  XXX-XX-XXXX 
WALTER  H  ROSS.  513  44-4127 
ROBERT  R.  ROSSOW.  XXX-XX-XXXX 
ROBERT  H  ROTH.  294  34-4429 
RANDY  G.  ROTHE.  XXX-XX-XXXX 
MARCIA  P  ROUSE.  XXX-XX-XXXX 
ZACHARY  G  ROWAN.  XXX-XX-XXXX 
JAMIOK  F.  ROWE.  XXX-XX-XXXX 
LIOTDJ.  ROWE.  II.  504^44-4035 
JEFFREY  A.  ROWELU  045  44- 1844 
WILUAM  J  RU ARK.  151  38^4542 
ROBERT  R.  RUDOLPH.  304^44  63*7 
DAVID  W  RUPPIN.  XXX-XX-XXXX 
ROBERT  D  RUPPIN.  XXX-XX-XXXX 
STEPHEN  O  RUIZ.  XXX-XX-XXXX 
■OHrr  D  RUMBAUOH.  194-40-lt49 
PAOL  J.  RUMSEY   444^4-4441 

■arroN  b  rund.  XXX-XX-XXXX 

GARY  M.  RUSNAK.  XXX-XX-XXXX 
ROBERT  L  RUaSEL  JR.  XXX-XX-XXXX 

DAVID  LEE  RUSSELL  XXX-XX-XXXX 
EDOAR  P  RUSSELL  III.  XXX-XX-XXXX 
GENE  M.  RUT  AN.  144-41- 1040 
ROBBtT  H  RUT  AN.  XXX-XX-XXXX 
LTLB  L.  RUTGER  XXX-XX-XXXX 
DAVID  M.  RUTKIEWIC.  XXX-XX-XXXX 
JAMES  P  RYAN.  XXX-XX-XXXX 
ROBERT  C  RYAN.  XXX-XX-XXXX 
EDWARD  J  RYDER.  XXX-XX-XXXX 
EDWARD  F  RYGLEWICZ.  HI  54-1M4 
MARLIN  L  SAAR.  501  73-4904 
STEVEN  D.  SAARELA.  XXX-XX-XXXX 
RICHARD  L  SABtN.  XXX-XX-XXXX 
ABKLINO  SAENZ.  JR.  XXX-XX-XXXX 
RICHARD  W.  8ALCEIEB.  XXX-XX-XXXX 


NICHOLAS  SALERNO.  XXX-XX-XXXX 

RICHARD  T.  SALMON,  XXX-XX-XXXX 

GLENN  J.  SALTAMACHIA.  444-04-lIM 

DANIEL  SAL  VINO  049  34  1)0) 

LAURA  8  SAMPERS.  XXX-XX-XXXX 

DAVID  B  SAMPSON.  19]  53  3144 

JAMES  S  SAMPSON   XXX-XX-XXXX 

WnXLAM  8  SAMPSON.  337  90-4139 

ROBERT  D  SAMSEU  XXX-XX-XXXX 

JOSBR  SANCHEZ.  544  90^2337 

PETBR  M  SANCHEZ.  347   17  4544 

PAUL  A.  SANDBURG.  514  54-2440 

THOMAS  A.  SANDER.  159  44-9378 

DEAN  D  SANDMIRE.  149-44  5409 

LOUIS  J.  SANLORENZO.  l]]-44-1453 

JOHN  M.  SANTIAGO.  549- 1 1  -0414 

JOSEPH  R.  SANTIAGO.  XXX-XX-XXXX 

OART  J.  R.  SAPP.  XXX-XX-XXXX 

THOMAS  M  SAPP.  XXX-XX-XXXX 

JOHN  ARTHUR  SARGENT.  XXX-XX-XXXX 

ROBERT  R.  SARNOSKI,  XXX-XX-XXXX 

ROLAND  M.  SAS8CER.  XXX-XX-XXXX 

FREDERICK  C  SAUNDERS.  III.  XXX-XX-XXXX 

WILUAM  R  SAUNDERS.  XXX-XX-XXXX 

JOSEPH  B  SAXON.  577  72  5410 

PHILUP  J.  SAXTON,  XXX-XX-XXXX 

CHARLES  E.  SCALES.  497  508787 

JOSEPH  C.  8CAPARRA.  JR.  XXX-XX-XXXX 

JAY  H.  8CHABUK.  XXX-XX-XXXX 

PAUL  O  SCHATXR.  XXX-XX-XXXX 

JOHN  D  SCHAUFPERT.  XXX-XX-XXXX 

DEBBIE  M   SCHAUM.  494  84  3253 

STEVEN  P  8CHAVRIEN.  XXX-XX-XXXX 

TERRY  L  8CHESCHY.  538  44-3180 

STUART  C  SCHIELA.  XXX-XX-XXXX 

JEANNIE  H  8CHIPP.  285  92  5305 

RICHARD  D  SCHIKORA.  319^52-4124 

THOMAS  C  SCHIPPER.  295  44-0535 

MICHAEL  R  SCHLEOEL.  XXX-XX-XXXX 

JOHN  W.  8CHMEDAKE.  XXX-XX-XXXX 

COLIN  SCHMEISSER.  547  90-9240 

jnXM.  SCHMIDT.  XXX-XX-XXXX 

DAVID  P  SCHMITT.  XXX-XX-XXXX 

DAVID  E  SCHMITZ.  XXX-XX-XXXX 

OARY  A  8CHOON.  XXX-XX-XXXX 

JOANNK a  SCHOONOVER.  XXX-XX-XXXX 

THOMAS  B.  SCHOTT.  XXX-XX-XXXX 

CLEMENTS  C  SCHRAM.  JR.  237-94-434) 

ALEXANDER  D  SCHRAMM.  XXX-XX-XXXX 

MARK  D.  SCHUBERT.  547  74-4916 

MARK  D.  SCHULTZ.  503  70-0015 

JAMBS  A  SCHUSTER.  447  52-9349 

STEPHEN  R  SCHWALBE.  554  78^3546 

CHARLES  A  SCHWEITZER.  043  34-4774 

JOHN  MYHR  8CHWENDIMANN.  JR.  XXX-XX-XXXX 

OARY  R.  SCOTT.  535-62  9553 

JOSEPH  F.  SCOTT.  XXX-XX-XXXX 

LYNN  M.  SCOTT.  144-44  3945 

PAUL  R  SCOTT.  XXX-XX-XXXX 

DONALD  B  SEALE.  XXX-XX-XXXX 

RICHARD  H  SEARLE.  JR.  XXX-XX-XXXX 

DOUGLAS  E  SEARS.  XXX-XX-XXXX 

KENDALL  E  SEARS.  JR.  XXX-XX-XXXX 

JAMES  C.  SEAT.  544  04  940] 

THOMAS  C  SECKMAN.  JR.  XXX-XX-XXXX 

CRAIG  M  SEEBER.  XXX-XX-XXXX 

EDWARD  B  SEIBERT.  XXX-XX-XXXX 

RICHARD  P  8ELAPACK.  XXX-XX-XXXX 

JOSEPH  U  SELF.  XXX-XX-XXXX 

MICHAEL  D  SELVA.  XXX-XX-XXXX 

ANDREW  S.  8ENDRICK.  JR,  211-34- 2949 

WILUAM  T.  SENN.  III.  XXX-XX-XXXX 

TIMOTHY  G.  SERATT.  XXX-XX-XXXX 

ROBERT  E.  SERVANT.  XXX-XX-XXXX 

DONALD  P.  SEYLER.  044-44  3443 

JOHN  C  SEYMOUR.  339  84  9845 

ROBERTA  SEYMOUR.  III.  007  44-1292 

COLUNS  O  SHACKELFORD.  JR,  XXX-XX-XXXX 

BRIGGS  M  SHADE.  57]  92  1044 

MAX  D  SHAEVITZ.  243  04-3442 

LARRY  D.  SHAFER.  443-04^2020 

PADLUSHANKLE.  01]  ]2  3420 

■RDGSD.  SHANNON.  XXX-XX-XXXX 

LTMAN  L  SHANNON.  XXX-XX-XXXX 

DAVID  C  SHARP.  XXX-XX-XXXX 

VINCENT  H  SHARP,  441  74-5440 

RONALD  C  SHARPS.  544  72-2145 

ROBERT  C  SHARPS.  060^  34  1420 

DAVID  M  SHAW.  440^94^7759 

DEBORAH  J  SHAW.  447  54-4409 

LEE  L  SHAW.  JR.  483  9«^  1990 

MICHAEL  SHAW   427-04  6737 

WILLIAM  M  SHAW   III   574-48  1590 

ROBERT  N  SHEARER.  543-40^444 1 

DENNIS  L  SHEARN   404  74- 1334 

LARRY  K  SHED,  440  54  6979 

JAMES  8  SHEDDEN,  392  50-0007 

JOHN  P  SHEEHAN.  XXX-XX-XXXX 

ROBERT  a  SHELDON.  XXX-XX-XXXX 

STEPHEN  H.  SHELTON,  XXX-XX-XXXX 

KATHLEEN  8  SHEPERD.  XXX-XX-XXXX 

GARRY  M   SHEPPARD.  XXX-XX-XXXX 

CHARLES  B  SHERBURNE.  JR.  439-94-0)90 

RONALD  W  SHIFPEE  147-44^7529 

DOUGLAS  B.  SHIPPY.  531-54  1071 

SIEFHBN  D.  SHTVELY.  XXX-XX-XXXX 

J^n  J.SHOGREN.  XXX-XX-XXXX 

OKMMB  W  8HOU-  III.  XXX-XX-XXXX 

JOmSBORT.  XXX-XX-XXXX 

OOMCAM  H.  SHOWERS,  XXX-XX-XXXX 

OAUC  O.  SHRADER  114-44- 1 1 1 8 

ROONET  L  SHRADER,  XXX-XX-XXXX 


December  15,  1987 

THEODORE  V  SHROPSHIRE.  XXX-XX-XXXX 
ROBERT  P  SHUMAN,  XXX-XX-XXXX 
GERALD  D  SIANEZ.  XXX-XX-XXXX 
ROY  Y   8IKE8.  444  78-6513 
DAVID  J  SILLTVANT.  XXX-XX-XXXX 
RUBEN  D.  SCLVA  457-04  1549 
DANA  A.  SIMMONS.  XXX-XX-XXXX 
DANIEL  R  SIMMONS.  144-44-914) 
JIMMIE  L  SIMMONS,  JR  XXX-XX-XXXX 
ROBERT  F  SIMMONS.  XXX-XX-XXXX 
WILLIAM  SIMMONS.  XXX-XX-XXXX 
DOUGLAS  N  SIMMS.  XXX-XX-XXXX 
STEVEN  A  SIMON,  XXX-XX-XXXX 
JACOB  V  V  SIMONS.  XXX-XX-XXXX 
LARRY  SIMPSON   XXX-XX-XXXX 
DAVID  L  SIMS,  451-88  7019 
JOHN  W  SIMS  XXX-XX-XXXX 
HOWARD  A  SINE,  XXX-XX-XXXX 
JOHN  L  8I8TRUNK.  XXX-XX-XXXX 
WILLIAM  F  8JOBERO.  XXX-XX-XXXX 
JOHN  O  SKAFIDAS.  XXX-XX-XXXX 
THOMAS  W  SKINNER.  XXX-XX-XXXX 
DAVID  M  SKIVER,  XXX-XX-XXXX 
WILMA  P  BLADE,  XXX-XX-XXXX 
EDWARD  F  SLANY,  XXX-XX-XXXX 
STEPHEN  SLATE,  XXX-XX-XXXX 
THOMAS  U  SLATER.  XXX-XX-XXXX 
JOHN  A  SLEE.  044-54  7571 
KATHLEEN  D  SLEEZER,  XXX-XX-XXXX 
MICHAEL  W.  SUFKA.  XXX-XX-XXXX 
MICHAEL  H  SLUDER,  XXX-XX-XXXX 
ERNEST  T  BLUSHER.  XXX-XX-XXXX 
RONALD  L  SMALL  XXX-XX-XXXX 
WALTER  L  SMALL£.  XXX-XX-XXXX 
JOHN  P  SMALLWOOD.  XXX-XX-XXXX 
EUGENE  8MEED,  435-90  1014 
DENI8E  DE88AINT  SMILEY.  XXX-XX-XXXX 
BILLY  R.  SMITH.  JR.  XXX-XX-XXXX 
BUDDY  O  SMITH,  XXX-XX-XXXX 
DALE  A  SMITH.  XXX-XX-XXXX 
DAVID  A  SMITH.  III.  XXX-XX-XXXX 
DAVID  W  SMITH.  XXX-XX-XXXX 
DONNALYNN  SMITH.  XXX-XX-XXXX 
JIMMY  D  SMITH.  XXX-XX-XXXX 
KIM  L  SMITH,  XXX-XX-XXXX 
KRUSE  C  SMITH,  XXX-XX-XXXX 
PARKE  A  SMITH.  XXX-XX-XXXX 
PHILIP  P  SMITH.  XXX-XX-XXXX 
RICHARD  O  SMITH.  XXX-XX-XXXX 
ROBERT  B  SMITH.  XXX-XX-XXXX 
ROOER  L  SMITH.  XXX-XX-XXXX 
STEPHEN  O  SMITH,  XXX-XX-XXXX 
STEVEN  L  SMITH.  XXX-XX-XXXX 
JOSEPH  A  SMUTKO.  JR,  136  62-4424 
CHARLES  T  SMYTHE,  267  82  7941 
RONALD  O  SNYDER,  154  46-4581 
RICHARD  J  80BY.  XXX-XX-XXXX 
JON  M.  80EBY.  XXX-XX-XXXX 
JAMES  E  SOUNSKI.  XXX-XX-XXXX 
MARK  S  SOLO.  XXX-XX-XXXX 
SCOTT  A  80MMER,  XXX-XX-XXXX 
WALTER  C  SOPLATA  XXX-XX-XXXX 
GRAHAM  B  S0REN80N.  514-4*-)407 
JOSE  P  SOSA.  XXX-XX-XXXX 
ROBERT  R  SOUCY,  H.  XXX-XX-XXXX 
ROBERT  B  SPANGLER.  XXX-XX-XXXX 
PAUL  J  8PARKMAN.  419-86  1224 
JACK  E  SPEAKE.  XXX-XX-XXXX 
LARRY  O  SPENCER,  XXX-XX-XXXX 
LARRY  D  8PICER,  423  76-3277 
KERRY  L  SPIKER.  XXX-XX-XXXX 
CHARLES  R  SPITLER,  XXX-XX-XXXX 
DERRICK  B  SPOTT.  XXX-XX-XXXX 
STANLEY  D  SPRINKEL  XXX-XX-XXXX 
STEVEN  S  SPRINKLE.  230-74-]498 
ROBIN  A.  SQUATRITO.  XXX-XX-XXXX 
DAVID  P  8TAIB.  JR.  XXX-XX-XXXX 
STEVEN  L  STAMBAUQH.  648^4-4544 
EDDY  L  STANFILU  XXX-XX-XXXX 
MICHAEL  A.  STANLEY.  XXX-XX-XXXX 
MICHAEL  J,  STANLEY.  XXX-XX-XXXX 
ROBERT  C  STANSBERRY.  XXX-XX-XXXX 
JAMES  P.  STANTON.  XXX-XX-XXXX 
RODNEY  R  STAPONSKI.  XXX-XX-XXXX 
LEONARD  W  STARLING.  XXX-XX-XXXX 
CHARLES  W  STATON.  XXX-XX-XXXX 
JACOB  L  8TAUFFER.  JR.  XXX-XX-XXXX 
BRUCE  D  STCYR.  XXX-XX-XXXX 
MARK  E  STEARNS.  XXX-XX-XXXX 
ROBERT  P  STEEL,  XXX-XX-XXXX 
JOHN  F.  8TEINBAUER,  XXX-XX-XXXX 
GREGORY  V  tflElNKE,  XXX-XX-XXXX 
DALLAS  K.  J  STEPHENS,  XXX-XX-XXXX 
BOXY  M.  STEPHENSON,  XXX-XX-XXXX 
TERESA  A.  STERN,  447-58-4J71 
RONALD  L  STEVENS.  XXX-XX-XXXX 
RONALD  W.  STEVENSON.  091  50-6161 
DAVm  F.  STEWART.  XXX-XX-XXXX 
JAMES  N  STEWART.  XXX-XX-XXXX 
PAUL  P.  STEWART.  077)4- 1936 
MARK  D  STILL  XXX-XX-XXXX 
GENE  E  STILLMAN.  XXX-XX-XXXX 
DAVID  L  8TOH,  374  64-9410 
KENNETH  E.  STOKES.  XXX-XX-XXXX 
STEVEN  E  STOKES,  XXX-XX-XXXX 
MICHAEL  8TOLLBRINK.  XXX-XX-XXXX 
JONATHAN  a  8TOLBON,  274-64^946 
ROBERT  D.  STONE.  XXX-XX-XXXX 
LON  M.  8TONEBRAKER.  3U-44-M17 
DAVID  J.  STOREY.  XXX-XX-XXXX 
WADE  C.  STORY.  XXX-XX-XXXX 
RICHARD  A  8TRATHEARN,  XXX-XX-XXXX 
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STEPHEN  J.  STRATTON,  XXX-XX-XXXX 
LARRY  D  STRAWSER,  XXX-XX-XXXX 
DELORES  ANN  STREET.  XXX-XX-XXXX 
MARY  J  STREET.  XXX-XX-XXXX 
JEPPHEy  M.  ffTREETER,  XXX-XX-XXXX 
MICHAEL  W.  8TREVELL  302-54-670) 
BRADFORD  B.  STRICKLAND.  XXX-XX-XXXX 
JAMES  R  STRICKLAND.  246-84  9399 
DONNA  J  8TROMECKI.  XXX-XX-XXXX 
DARRYL  R.  STROUP.  XXX-XX-XXXX 
JOHN  A.  STROUP.  XXX-XX-XXXX 
MICHAEL  C  STROU8E.  XXX-XX-XXXX 
RUPERT  K  STRUM.  XXX-XX-XXXX 
RAYMOND  T  STUART.  Ill,  XXX-XX-XXXX 
CHRISTOPHER  M  STUHLDREHER  XXX-XX-XXXX 
EUGENE  A.  STUMP.  XXX-XX-XXXX 

LUIS  8UAREZ.  XXX-XX-XXXX 
SCOTT  D  SUCHER.  XXX-XX-XXXX 
STEVEN  K  8UDDERTH,  XXX-XX-XXXX 

BRIAN  A  SUDDY,  XXX-XX-XXXX 

MICHAEL  A  SULLENOER,  XXX-XX-XXXX 

JEFFREY  J,  SULLIVAN.  XXX-XX-XXXX 

ROBERT  R.  SULLIVAN,  XXX-XX-XXXX 

WILLIAM  C.  SUMMERS.  JR.  XXX-XX-XXXX 

JONATHAN  B.  SUMNER.  262-13-447) 

KENNETH  W.  SUMPTER,  XXX-XX-XXXX 

GEORGE  R.  SUNADA.  XXX-XX-XXXX 

CURTIS  J.  SUPAN.  XXX-XX-XXXX 

WILUAM  P.  8URRATT.  XXX-XX-XXXX 

WILUAM  B  SUTLER,  XXX-XX-XXXX 

CHARLES  O  SUTTLES.  XXX-XX-XXXX 

HOWARD  M  SWARTZ.  II,  XXX-XX-XXXX 

RONALD  O  SWEAT,  XXX-XX-XXXX 

DAVID  D  SWIOER,  XXX-XX-XXXX 

HOWARD  E  SWIMS.  XXX-XX-XXXX 

STEPHEN  U  SZAFARZ.  XXX-XX-XXXX 

FRANCIS  8ZALEJKO.  XXX-XX-XXXX 

NORBERT  C,  TAGGE,  348-40-218) 

MICHAEL  H.  TAINT.  XXX-XX-XXXX 

SHIRLEY  J.  TALTON,  XXX-XX-XXXX 

BARRY  D.  TANNER.  XXX-XX-XXXX 

FRANK  A.  TANT8ITS.  JR.  XXX-XX-XXXX 

PETER  L  TARTER.  XXX-XX-XXXX 

WARREN  R.  TATE.  XXX-XX-XXXX 

ANDREW  P.  TAWNEY.  XXX-XX-XXXX 

ADDIS  L  TAYLOR.  JR.  XXX-XX-XXXX 

RAYMOND  A.  TAYLOR.  JR.  24»-84-52»2 

STEPHEN  W.  TAYLOR.  XXX-XX-XXXX 

STEVEN  A.  TAYLOR,  XXX-XX-XXXX 

WILLIAM  C.  TAYLOR,  XXX-XX-XXXX 

RICHARD  J.  TEDESCO,  XXX-XX-XXXX 

LESTER  W  TEEU  JR.  XXX-XX-XXXX 

GARRY  E.  TEFPER,  XXX-XX-XXXX 

GREGORY  L  TEMAN,  XXX-XX-XXXX 

JOHN  E  TEMPLE,  XXX-XX-XXXX 

DAVID  E  TERNES.  XXX-XX-XXXX 

JEFFRiry  S  TERRALL.  XXX-XX-XXXX 

EDWARD  N.  TERRY.  XXX-XX-XXXX 

RANDALL  J.  THADY.  XXX-XX-XXXX 

THOMAS  8.  THEOBALD.  XXX-XX-XXXX 

JKl''l''REy  E.  THIERET,  XXX-XX-XXXX 

CHARLES  L  THOMAS,  XXX-XX-XXXX 

JOSEPH  M  THOMAS.  XXX-XX-XXXX 

LAWRENCE  A  THOMAS.  XXX-XX-XXXX 

PAUL  A  THOMASSON.  416  90-4410 

DAVID  E.  THOMPSON.  XXX-XX-XXXX 

JUUA  A.  THOMPSON,  XXX-XX-XXXX 

NORMAN  F,  THOMPSON.  III.  XXX-XX-XXXX 

PROBYN  THOMPSON,  III.  XXX-XX-XXXX 

RICHARD  D.  THOMPSON.  XXX-XX-XXXX 

RICHARD  P.  THOMPSON.  XXX-XX-XXXX 

RICKY  J.  THOMPSON.  554-04-991) 

ROY  D.  THOMPSON.  XXX-XX-XXXX 

WILLIAM  P,  THOMPSON.  XXX-XX-XXXX 
BRUCE  A,  THOMSON,  XXX-XX-XXXX 
WILLIAM  P.  THOMSON,  XXX-XX-XXXX 
RODERICK  D.  THORNTON,  XXX-XX-XXXX 
JERRY  L  THREATT.  XXX-XX-XXXX 
JEFFREY  S.  TICE.  XXX-XX-XXXX 
GREGORY  A.  TILLEY.  XXX-XX-XXXX 
DONALD  C.  TINER.  XXX-XX-XXXX 
RICHARD  D.  TINKLER,  XXX-XX-XXXX 
DONALD  J.  TIPPLE.  XXX-XX-XXXX 
DEANNE  K.  TIPTON.  XXX-XX-XXXX 
STEVEN  J,  TISTY.  XXX-XX-XXXX 
WALTER  J.  TOMCZAK,  XXX-XX-XXXX 
JEFFREY  A.  TOMUN.  XXX-XX-XXXX 
THOMAS  P.  TOOLE.  XXX-XX-XXXX 
JOHN  R.  TOTH.  XXX-XX-XXXX 
DEBORAH  A  TOWNLEY.  XXX-XX-XXXX 
JAMES  J.  TRAISTER,  XXX-XX-XXXX 
DICK  A.  TRAPP,  XXX-XX-XXXX 
PATRICK  L  TRAVNICEK.  XXX-XX-XXXX 
JAMBS  E  TRELAND,  XXX-XX-XXXX 
EBEN  H.  TREVINO,  JR,  XXX-XX-XXXX 
CYRUS  B  TRIBUE.  XXX-XX-XXXX 
GLENN  A  TRIMMER.  XXX-XX-XXXX 
STEPHEN  M.  TRINKLEIN.  XXX-XX-XXXX 
THOMAS  TRI8CARI.  JR.  XXX-XX-XXXX 
THOMAS  J  TRITZ.  XXX-XX-XXXX 
OARY  A.  TROODON.  XXX-XX-XXXX 
RICHARD  R.  TROOP.  XXX-XX-XXXX 
ROBERT  J.  TRUMMER.  504-72  6925 
EDWARD  J.  TRUST.  XXX-XX-XXXX 
DEBRA  D.  TRUXAL,  XXX-XX-XXXX 
EMMETT  A  TULLIA.  II.  XXX-XX-XXXX 
RICHARD  E.  TULLOS.  XXX-XX-XXXX 
NICHOLAS  M.  TURK,  XXX-XX-XXXX 
STEPHEN  R.  TURUTY,  XXX-XX-XXXX 
KEVIN  J,  TURNER,  624-74-444) 
RICARDO  R  TURNER.  XXX-XX-XXXX 
DONALD  R.  TUROS.  JR,  194-U-46)4 


DANIEL  E.  run',  6)4-64-4914 

CHARLES  W  TUTTLE.  III.  XXX-XX-XXXX 

HOWARD  W.  TUTTLE,  JR,  XXX-XX-XXXX 

BRUCE  L  TWINING,  XXX-XX-XXXX 

GENEROSO  C  UHDAD.  XXX-XX-XXXX 

DAVID  L  UNDERWOOD.  XXX-XX-XXXX 

LANCE  D  UNDHJEM.  XXX-XX-XXXX 

SUSAN  T  UNGVARSKY.  277-52-40)4 

ABIGAIL  L  UPTEGRAFP.  )44-44-7959 

JAMBS  L  URIOti.  XXX-XX-XXXX 

FRANK  T.  VACCARO.  627  lJ-9253 

LAWRE3JCE  J.  VACCARO.  JR.  283-80-658) 

MARIO  A  VALADEZ.  XXX-XX-XXXX 

MONTY  J  VAUamNE.  XXX-XX-XXXX 

BRENDA  J  VALLANCE.  464-04-544) 

THOMAS  W.  VANDERPLOEG.  XXX-XX-XXXX 

DOUGLAS  A  VANMULLEM.  129-]4-)494 

DAVID  G.  VANORSOW,  XXX-XX-XXXX 

KENNETH  P.  VAN8ICKLEX  JR,  332-44-5)72 

TIMOTHY  W.  VAN8PLUNDER.  093-50-291) 

KENNETH  W.  VANTREUREN.  XXX-XX-XXXX 

WYMAN  E.  VARNEDOE.  XXX-XX-XXXX 

JAMIE  G.  G.  VARNI,  XXX-XX-XXXX 

P.  MARK  VAUGRAN,  XXX-XX-XXXX 

GERAIX)  P.  VAVERCHAK,  XXX-XX-XXXX 

DONALD  J,  VAZQUEZ.  XXX-XX-XXXX 

ROBERT  T  VEALE.  XXX-XX-XXXX 

EVELYN  L  VEASLY.  XXX-XX-XXXX 

DAVID  C,  VENUS,  XXX-XX-XXXX 

PAUL  U  VEROEZ.  XXX-XX-XXXX 

JON  D,  VERLINDE,  XXX-XX-XXXX 

LYNNE  E.  VERMILUON.  XXX-XX-XXXX 

JAMBB  C,  VETTER.  XXX-XX-XXXX 

GEORGE  J.  VIDA.  III.  XXX-XX-XXXX 

MARIANNE  E.  VIDA.  Oil -34-9872 

RANDY  P.  VIEIRA.  XXX-XX-XXXX 

TIMOTHY  B  VIOIU  XXX-XX-XXXX 

ANTHONY  VILLALOBOS.  XXX-XX-XXXX 

RICKI  VILLALOBOS,  XXX-XX-XXXX 

MICHAEX  A.  VILLAREAL  XXX-XX-XXXX 

WILLIAM  G,  VINCENT,  XXX-XX-XXXX 

MARK  A  VTNYARD,  XXX-XX-XXXX 

MICHAEL  C.  VTNYARD.  XXX-XX-XXXX 

ROOER  L  VIR08T.  279-54-65)4 

PHILIP  J  VrVIANO.  XXX-XX-XXXX 

JOHN  M.  VIZZI.  XXX-XX-XXXX 

EDWARD  J  VNENCHAK,  XXX-XX-XXXX 

ALAN  L  VOGEL  374-54  9984 

RICHARD  A.  VOGEL  XXX-XX-XXXX 

RICHARD  W,  VONBERCKEFELDT,  XXX-XX-XXXX 

JOSEPH  C  VONHOLLE,  XXX-XX-XXXX 

KARL  R.  VONKESSEL  XXX-XX-XXXX 

SIEGFRIED  G.  VONSCHWEINITZ,  XXX-XX-XXXX 

ROBERT  J,  VOSBUROH.  XXX-XX-XXXX 

JOHN  L  VOSS.  XXX-XX-XXXX 

BRONIS  J  VOVERIS.  JR.  XXX-XX-XXXX 

MARY  L  VROMAN.  XXX-XX-XXXX 

ARTHUR  L  WACHDORF.  XXX-XX-XXXX 

DANNY  L  WADE.  XXX-XX-XXXX 

YONNIE  M  WADE.  XXX-XX-XXXX 

MICHAEL  J  WAGNER.  XXX-XX-XXXX 

STEVEN  J  WAGONER.  510-56-361) 

BILLY  P  WAOSTiK.  XXX-XX-XXXX 

RONALD  E.  WAOSTER.  XXX-XX-XXXX 

GARY  A.  WAHL.  373-643200 

TOM  S  WAILES.  XXX-XX-XXXX 

ROSE  M  WAINWRIGHT.  XXX-XX-XXXX 

HOWARD  WAITS.  XXX-XX-XXXX 

DOYLE  B.  WALKER.  XXX-XX-XXXX 

RICHARD  S.  WALKER.  XXX-XX-XXXX 

WILLIAM  C.  WALKER.  XXX-XX-XXXX 

EILEEN  M,  WALUNG,  XXX-XX-XXXX 

JEFFREY  W  WALLS.  309  62-2147 

MICHAEL  V  WALSH,  XXX-XX-XXXX 

JIMMIE  D  WALTER  461  76-6033 

PAUL  D.  WALTERS.  XXX-XX-XXXX 

QUENTIN  C  WALTERS,  XXX-XX-XXXX 

DOUGLAS  J,  WAPLES.  XXX-XX-XXXX 

BRADFORD  E-  WARD.  XXX-XX-XXXX 

FRANKUN  E  WARD.  XXX-XX-XXXX 

LAUREL  A.  WARISH.  XXX-XX-XXXX 

CHRISTOPHER  G  WARNER.  XXX-XX-XXXX 

MICHAEL  E.  WATERS.  XXX-XX-XXXX 

ALEXANDER  M  WATHEN,  XXX-XX-XXXX 

CHARLES  H  WATKIN.  XXX-XX-XXXX 

JOHN  E.  WATKINS,  XXX-XX-XXXX 

KEITH  A.  WATKINS.  XXX-XX-XXXX 

RONALD  L  WATKINS.  XXX-XX-XXXX 

DAVID  S,  WATRAL.  XXX-XX-XXXX 

JOHN  D,  WATSON.  XXX-XX-XXXX 

NORMAN  U  WATSON.  XXX-XX-XXXX 

ROBERT  D.  WATSON.  XXX-XX-XXXX 

CLAUDE  E.  WATTBRS,  III.  514-54-4)47 

CANDIS  L  WEATHERPORD,  XXX-XX-XXXX 

GARY  C  WEAVER,  XXX-XX-XXXX 

LARRY  W  WEAVER.  XXX-XX-XXXX 

DANIiX  B  WEBB.  XXX-XX-XXXX 

KIM  A  WEBER,  2*1  -48  8488 

MARK  N  WEBSTER,  5*4-96-4509 

JOHNNY  A.  WEIDA.  472  78-0541 

HERBERT  N.  WEIL.  UI.  62 1  -84^5449 

THOMAS  O.  WEOJai.  XXX-XX-XXXX 

JAMES  M.  WEIR,  XXX-XX-XXXX 

WILUAM  C.  WELLMAN,  X3-42-4069 

ELIfWORTH  B  WELUS,  XXX-XX-XXXX 

LAWRENCE  L  WELLS.  XXX-XX-XXXX 

JOHN  K.  WEIBH.  XXX-XX-XXXX 

JAMEB  a  WELSHANS.  XXX-XX-XXXX 

MARK  WELTY.  XXX-XX-XXXX 

RICHARD  B.  WENDEL  XXX-XX-XXXX 

ROY  W.  WEBLETY.  4)6-60-0704 

DANIEL  M  WEST,  4))-42-7646 
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RICHARD  W.  WC8T.  U*-M-mj 
JKPrarT  A.  WK8TBBU3.  M4  «0  44M 
ROBBtT  &  WBM'KR.  M7-0«-]]rt 
RICHARD  B  WTTZKL.  M>-4«-STS8 
TRAVIS  M.  WHEELER.  4W-74-4U4 
ROBERT  If.  WHIDOON.  4S»-74  TOOT 
DAVID  E  WHIPKET.  tSi-n  tOti 
OEOFTRET  U  WRI8LXR.  M3-1}  M7« 
HUOB  K.  WHISTED.  iaO-44-MM 
■mCTTD.  WHITE.  Oil  4S-}MS 
CLA<n>IA  P  WHITE.  M]-W-1«SS 
DANIEL  M.  WHITE.  tU-M-tOti 
HAROLD  C  M   WHIIE  4«7-7t-lSS7 
RICHARD  U.  WHimELD.  41T-M-T041 
BRLAN  C  WHITINO.  *22  tt-VtOt 
THOMAS  M  WHITTEMORE.  JR.  I29-M-33M 
JAME8S.  WHllTEN   421  78-2325 
THOMAa  R.  WHITTEN   445-M-4759 
ROBERT  D.  WRITTENBERQ.  443-«0->in 
ALLEN  E  WICKMAN.  i»9-**-*Xn 
RONALD  B.  WIDBY.  413M-Mn 
STEVEN  H  WIEBKE.  0«>-4«-TSM 
GLEN  A  WIERSCH.  17»-4«-a«»l 
ROBBIE  C  WILCOX.  4«7  «4  »447 
MARK  J  WILDERMXTTH.  M3  »4-OTg9 
DAVID  B.  WILE.  021  3«-M08 
LARRT  D  WILHELM.  ]«3^S2-MB7 
ORBOORY  D  WILKE.  4«»-M-7S2* 
BOBBY  J  WnjOSa  5«7-8«-4S23 
CRAIO  R.  WILKEB.  3«4-<2  87M 
JAMES  H  WILKINSON   262-2S-0433 
JOHN  L.  WILKINSON   250  11  3»87 
DANIEL  J  WILLEMS.  43»->2  3S<4 
DEREK  U  WIIXJAMa  SM-02-MS4 
JEFFREY  A  WILLIAMa  3at-4«-74»« 
JEFFREY  H  WILUAMS.  tn-Ta-40«3 
RAE  A  WILUAMS.  l)M-50-1733 
STEPHEN  P  WILLIAMS.  101-44-07(1 
STUART  O.  WILLIAMS.  5S5-1R-14T9 
WALTER  C  WILLIAMS.  423-72-5*93 
WAYNE  H.  WILLIAMS.  2a5-7S-«MS 
JERRY  H  WILLIAMSON.  42S^«2  3«14 
JOHN  S  WILUAMSON.  430-M-aMl 
MARK  E  WILLIS.  004-4S  «M7 
CHARLES  P.  WILSON.  II.  304-50-M34 
DALE  O.  Wn^ON.  4S4-73-«5M 
OLENN  A  WILSON.  434-S4-«37S 
LARRY  D  WILSON.  41»- 74-3*71 
MARK  E  WILSON.  21»-«2-1731 
ROBERT  E  WILSON.  SSS-a8-030S 
WnXLAM  M.  WILSON.  4»3-13->117 
WTLLLAM  F.  WIMBERLY.  III.  4C4-04-M44 
KAY  WINEFORDNER.  423-7S-«W8 
STEVEN  L  WINOFIELD.  301-Sa-0«M 
RODNEY  O.  WINTER.  2«»-»S-lllS 
JOHN  T.  WnnXR&JR.  212'a»^5«25 
WILUAM  L.  WINTERS.  JR.  245^  M-0579 
RANDALL  B.  WISE.  42»-<>4-0«27 
DONNA  M  WOJTAK.  122-4*- 77M 
CARL  S.  WOLF.  045-52-(21« 
KEITH  E  WOLF8BEROER  5<3-a*-lM« 
TIMOTHY  L  WOLTERS.  2M-IS-1723 
JOHNIE  O  WOOD.  430-M>-5S*0 
KDi  W  WOOD.  471  73-0775 
JAMES  F  WOODOELL.  237-(4-*0n 
PATRICIA  E  WOODMAN.  XXX-XX-XXXX 
KEITH  D  WOOTEN.  4«3  9«-ltS« 
BEVERLY  D  WORLEY   224-6S-4S22 
LESTER  O  WORLEY.  479-70-3*27 
MAUREEN  M   WORTHAM.  110-4*-na4 
JAMES  C  WORTHY.  239^72-2*72 
CHESTER  M   WOZNIAKOW8KI.  01«-3a-»M2 
ROBERT  F  WRAY.  522-70-724* 
CURTIS  A  WRIGHT.  2*4-11-3*22 
DAVID  A  WRIGHT.  XXX-XX-XXXX 
OARRY  L  WRIGHT  4*3-93-«39* 
JAMES  M.  WRIGHT.  454-0*-7303 
LONNI8D  WRIOHT.  340-44- 1««3 
STEPHEN  E  WRIOHT.  4*4-*4-UM 
WILUAM  D  WRIGHT.  179-43-7*7* 
WILUAM  H  WRIOHT  JR.  2ai-93-*3*0 
EARLC  WYATT.  12S~4«-*91< 
SCOTT  U  WYMORE,  035-40-**** 
LINDA  L  YAEOER.  3*1  5*-7n4 
JOHN  O  YANAROS.  JR.  231-*3-4J«l 
THOMAS  M.  YANKOVOY.  3*4-1^5713 
ROBERT  R.  YADCH,  373-*0-*»U 
OLIII  E  TEAOER.  443  »*  »410 
MXLVIN  E  YODBR.  519-5*- 3S33 
ALAN  K.  W.  TOUNO.  57«-«a-]2M 
CURTIS  K.  Y.  TOUNG.  57«-5S-739* 
DAVID  C.  YOUNG.  317-«*-**73 
TERENCE  O  YOUNG.  441-t*-3t** 
THOMAS  D  YOUNG.  5«*-*3-l**t 
WmXAM  K.  TOUNOINra.  347-0*-*l*4 
NBL  A  TOUTSLER.  XXX-XX-XXXX 
WnjJAM  A.  ZAAU  4*1  **  **»5 
CHERYL  L.  ZADIX).  ai-«*-711* 
DWARD  G.  ZAKRZKW8XL  OW-SS-OOSl 
JOHN  ZALSMCBAK.  HI.  l«e-4*-7417 
MARX  R  ZAMZOW.  3M-40-041I 
WALLACE  &  ON  ZANK,  •7*-*4-**03 
CHARLES  M.  ZAHZA.  474  *4  M>* 
RICHARD  A  ZATOR8KI.  5««  «■  Ml* 
LAWRBfCE  E  7«BEIJ,.  JR.  I«*-l«-«Tlt 
DONALDS.  ZONA.  311-*3-4*n 
JAMXB  a  ZUPAN.  173  4*  3*4* 
DAVID  J  ZUFI.  275-5O-«7t0 
Prm  ZWAU.T.  «7*-**-»«* 
ANTHONY  ZTCH.  in-4*-*«a4 
RICHARD  A.  ZTVOLOOEI.  JR.  M*-7«-«*U 


CHAPLAIN  CORPS 

To  be  major 

CARL  M.  ANDREW&  0*7-40-7741 
JOHN  W.  BOND.  5*S- 31-7*4* 
DONALD  W.  BRENNESitAN.  303-54-«**3 
GREGGORY  E  CUSTER.  50*-*l-«5*l 
RICHARD  O.  ELUOTT.  JR.  3«4-«3-«4*3 
RICHARD  M  HARTWELU  35*  4«-aO»4 
EDOAR  W.  HATCHER.  554  SS  0048 
JAMES  M.  HOUGH.  091  38  1897 
BRIAN  K.  HXmTER.  ISA  38  5340 
WALLACE  W   HUNTER.  577-**- 1*44 
ROBERT  T  JANNER.  4*5  70-7254 
MICHAEL  T  JONES.  24*-90^454a 
RUDOLPH  J  K06ER.  JR.  l«5-3*-0425 
JOHN  P  KURZAK.  XXX-XX-XXXX 
ROBERT  JAMES  LAMBY.  a«a-40-*4a0 
DANIEL  E  MATUSIEWICZ.  157-38- 3««3 
FRANK  P  MAYERNICK.  293-48  3355 
DENNIS  K   MCCARTY.  432  98  1227 
JOSEPH  E.  MCCLANAHAN   219  54.«*44 
THOMAS  J   MINOR.  347  38-7702 
RAYMOND  P  MONTY.  Oil  34  79*0 
GLENN  W  NOWELL,  258-**-87e2 
GARY  L  ODAY.  8R,  45*-73-519a 
MICHAEL  P  ONEILL.  3*4-93-3*79 
FRANCESCO  PASSAMONTE.  034-3«-5OS« 
LANELLE  PICKETT.  SR.  251-11-S590 
HAROLD  RAY.  420-a3-O372 
WILLIAM  L  RICE.  XXX-XX-XXXX 
CHARLES  R  ROWLAND.  III.  414-KM137 
JAMES  D.  ROZMAN.  559-84  7881 
JOHN  M.  SAETHRE.  488  58-0144 
JOHN  S.  SANDERS.  249  94  7897 
JOHN  8.  SRODE.  385^5}  8220 
BENJAMIN  P  TANDY.  XXX-XX-XXXX 
SEAN  P  TURLEY  081  32  9854 
MARINUS  Q  VANDESTEEO.  5S3-84-7414 
BRIAN  R  VANSICKLE.  XXX-XX-XXXX 
DOC  R   WILUAMS.  255-*3-1193 
ROBERT  M.  WINEBERO.  III.  3S3-l*-714a 

JUDGE  ADVOCATE 

To  be  major 

CHARLES  D.  ANKNEY.  371-5«-9700 
GLEN  A  BASSETT.  3*1  48^1895 
MICHAEL  L.  BELL.  528  82  5848 
OLIVER  W   BLAKE.  XXX-XX-XXXX 
DAVID  L.  BLI8K.  312  54  7770 
DMfnifD&  BLOOM.  483  88^8104 
HKNRT  L.  CHISOLM.  JR.  420-72-8*83 
OSOROE  P  CLARK.  278^52-2071 

jKPntrr  h.  curtis.  228  83-9129 

KATHRYN  LOUISE  DUCHARME.  18S-4S-3218 
JOHNNY  H   EDWARDS.  XXX-XX-XXXX 
MICHAEL  P  FREDERICK.  432m2-42*0 
WYCKLIPPE  8.  O  PURCRON.  145-44-*lS5 
MARK  W.  GOLDEN.  449^98-9235 
GARY  L  HALBERT.  458-84-190* 
JOSEPH  U  HEIMANN.  341-48-002* 
TIMOTHY  A.  HICKEY.  JR.  318-58- 1300 
CAMERON  G  HOLLAND.  5«*-**-9205 
EDWARD  E  HUNT.  III.  S23-S8-8S39 
GREGORY  F  INTOCCIA.  182  48  8989 
ATHENA  R.  JONES.  XXX-XX-XXXX 
DW10HT  K  KELLER.  129^40-8751 
DAVID  L  KNOWLE8.  485^08-7791 
KENNETH  J   KRAMER.  439-**-«447 
WILUAM  M  LACKERMANN.  JR.  4*3-74-1*57 
LARRY  K.  LASKIEWICZ.  r;4-5*-5291 
STEPHEN  T  LYNCH.  217-*4-3S*3 
BRENDA  D  MACK.  35O-9«-8701 
JOSEPH  E  MCCANN.  JR.  XXX-XX-XXXX 
GEORGE  D.  MILLER.  JR.  505-«*-«*3* 
WILLIAM  F  PHILLIPS.  313-S*-45*a 
MICHAEL  C  PTTOU.  04»-54-30S0 
RICHARD  E  PRIN8.  547-84  7035 
KEVIN  C   PROBASCO.  53»-88-4483 
DAVID  M   PRONCHICK.  XXX-XX-XXXX 
KATHLEEN  C  RACINE.  XXX-XX-XXXX 
GAIL  A  RANDALL.  4*«- 50-8758 
RICHARD  B.  ROBISON.  5*3  74-03*3 
JEANNE  M.  RUETH.  50*-«*-4a«7 
ROBERT  F  RUSSELL.  421-«2-*793 
HENRY  J  SCBWXITER.  224-«4-1037 
DENNIS  W  SHEPHERD.  301-4*- 70*5 
EUGENE  J  SMITH.  347.9*-7470 
SCOTT  D  STUBBLEBINE.  3*9^44^750* 
GERHARD  A  STUEBBEN    XXX-XX-XXXX 
JOHN  J  THRASHER.  III.  417-75-030* 
CHARLES  E  TUCKER.  JR.  447-t*-0aaS 
DEANNA  M  TULEY.  451-0*-30l7 
ERIC  E  WEISS.  214  72-49*0 
LTNNE  H.  WETZELU  24*  83-8133 
EUGENE  B  WHIT AKER.  41 3-*0- 7*44 
PATRICIA  L.  WUCKRMUTH.  303  44  »*M 
KETTB  L.  WILUAUL  •W-4S-40** 

MART  c.  TAmaaocx.  w«  4*  i*** 

irURSE  CORPS 

To  be  major 
naimjL  o.  adams.  »*7-*4-a«M 

HKIAROO  A.  ALVARADO.  4*l-*0-*Ml 
JAMBB  P.  ASHIXT.  lS*-4»-«10* 
RCOINA  C  AUNB.  174-40- M** 
JAMES  H  BAKER.  JR.  lt»-*4-2in 
JOHN  D  BAKER.  JR.  5*7.4«-*7*0 
SHARON  H  BAKER.  411  -««-«*2* 
LEANNX  D.  BANDONI.  121  aO-Ul« 


SUSAN  BARANOWSKI.  5rr-**-7*»7 

DEBRA  L  BAYS.  3*0-94-34*1 

TERRY  W  BAYS.  XXX-XX-XXXX 

TERRY  L  BEASLEY   XXX-XX-XXXX 

DAVID  W  BEATTIE.  XXX-XX-XXXX 

CRYSTALS  BEL8HER.  XXX-XX-XXXX 

LYNDA  K   BENNETT  XXX-XX-XXXX 

VINCENT  P  BERNOTAS.  210-43-7*79 

SUSIE  J   BLANKEN8HIP.  410-03-533* 

WILUSTENE  A   BLYDEN.  0«7-3»-818« 

MICRELE  M   BOLUNOER.  XXX-XX-XXXX 

JACK  R   BONEY  JR.  237  70-547* 

MARJORIE  BOWER.  482  70-85*8 

KATHRYN  L  H  BOWUNO,  517-73-9*50 

JAMEY  T  BRAUN   353  38^5418 

DIANA  A   BRAUNPOUNTAN.  0*5-44- IM* 

STANLEY  W   BREAKIRON.  21S-*0-l»» 

MINA  L  BROWN.  411  90-45*3 

R.  JAMES  BROWN.  334  43^>a03 

SANDRA  D  BRYANT.  XXX-XX-XXXX 

MICHAEL  R  BULUS.  XXX-XX-XXXX 

ELAINE  M   BURNS.  397  80-433* 

BEVERLY  J  BUTLER.  278^54-3M* 

VALERIE  A.  CAROONA.  XXX-XX-XXXX 

DEBRA  O  CARR.  458  0*  8250 

DEBORAH  A  CHAPIN  024  48-4452 

VrVIANNE  M  CLARK.  527  13-9093 

MARY  CONRAD.  171  48  3827 

GARY  S  CORRICK.  XXX-XX-XXXX 

SANDRA  J  COY.  240-8«-5«48 

JANE  E  COZIER.  XXX-XX-XXXX 

ROSE  M   DEARING  517  83-0*54 

JAMES  C  DECKER.  XXX-XX-XXXX 

CAROLYN  E  DEESE.  258^90-4780 

MARY  M   OEFPENBAUOH.  321-40-30** 

DOROTHY  A  DIDIER.  382  4S-4319 

KATHERINE  M   DIERKSEN.  023-42-003* 

THERESA  C  DIREST  A.  12*48-8743 

JILL  D  DIXON.  175-48  8284 

PATRICIA  A  DURNINO.  184  42-1334 

ELSIE  M.  ENRIQUEZMAERINA.  XXX-XX-XXXX 

SARAH  S  FERGUSON.  029  38  8431 

GAIL  M.  FIGUEROA.  018  48  8438 

BLAKE  W  FOLDEN.  538  80  3050 

CHERYL  A.  FOTl.  09*^42  72*4 

NANCY  L  FRENCH.  382-50-«7*l 

COTTON  HELEN  M  OEN8HEIMER.  13S-4«-54M 

SALLY  A.  GLOVER.  XXX-XX-XXXX 

MARY  E  OUPPEE.  457  98-8280 

YON  A  HACKL.  281  08  8879 

MARION  A  HAUBURTON.  XXX-XX-XXXX 

NONA  G   HALL.  502  72  1859 

ANNE  P   HAMILTON    123  48^7083 

CAROL  J   HAMMES   XXX-XX-XXXX 

WANDA  D  HARAL£ON.  XXX-XX-XXXX 

OLENN  A   HARDESTY.  227  88  2029 

MARY  E  HAHP8TER.  240^98^2*59 

SANDRA  L  HARRIS.  227^4-0250 

DEBRA  K   HICKMAN.  535  5*-45*0 

KATHY  S  HIOOINS.  XXX-XX-XXXX 

DENISE  M   HILLER.  288  58-2503 

JAMES  E  HOLLAND.  420^74-02*9 

AUCE  P  HONIKER,  22«-»«-1571 

KATHLEEN  HUEaUN.  XXX-XX-XXXX 

CARRIE  M    ISHISAKA.  538^38-1033 

DEBRA  J  JATTAR,  522  90  2745 

MARGARET  A  JEALOUS.  007-40-43*7 

PETER  A  JEFFERSON  030  42  2324 

YOLANDA  JIMENEZ.  481  08-8894 

JUANITA  F  JOHNSON.  214  88-9470 

DAVID  P  JOHNSTON.  XXX-XX-XXXX 

CYNTHIA  A   KERSTETTER.  5*7  70-013* 

MICHAEL  E  KILCOMONS.  15«-44-*433 

GLEN  P  KINNEY.  539^*^793* 

DANIEL  R  KIRKPATRICK.  54*-«*-9453 

UNDA  C  KIShfER.  514  5*  7752 

JOHN  M   KITTRELU  JR.  XXX-XX-XXXX 

DENISE  P  KLEISTER.  013-4«-5038 

MARYANNE  KOLESAR.  XXX-XX-XXXX 

ANDREA  R  KRULU  XXX-XX-XXXX 

CRAIO  R.  KUHNS.  357-43-«**l 

MARYANN  KULPA.  033  38^8579 

BETH  J  LAING.  370  54-0858 

GARY  L  LARSON.  504-83  5131 

JOHN  8.  LARY.  435  84-10*3 

DONALD  A  LEE.  338^73-7438 

GERALD  L  LEIDICH.  XXX-XX-XXXX 

CAROLYN  W   LERUM.  2*8-54-03*1 

LOUIS  K.  UEBIG.  29*-4»-9039 

BUSH  C.  UODAY   315-48  5950 

L^Aim  J.  UOI.  187  48^7839 

KKRIUXO  UNDBERO.  147-4S-2139 

JOHN  A  LUTZ.  433-**-  2703 

JAMBS  A  MACHETTA  509  54-291* 

ATHANASIOB  MALAY AKIS.  21*-*4-47aS 

CARYLON  J   MANN.  233  70^7950 

POLLY  L  MARCH.  459  94  95*7 

WENDY  A  MARTIN.  0O*-4O-*237 

DONALD  K.  MARTINO.  M5-91-9M1 

NEILA  A.  MAB8EY.  37»-«0-4737 

LARRY  L  MAY.  XXX-XX-XXXX 

JUDITH  C  MAYNE.  534-04-797* 

MAURA  8.  MCAUUFFE.  031-44-9**3 

GAIL  MCCAIN.  08 1  -404 1 48 

MARK  L.  MCDANIEU  237  80-2M3 

PBtlLOPE  A  MCOREW.  315-04-S4O4 

LYNN  M.  MCKENZIE.  l*5-*S-4734 

DANIEL  M.  MONCOOVICH.  XXX-XX-XXXX 

KATHERINE  R.  M08LEY.  5*5-94-3*** 

MICHAEL  J.  MOWREY   032-42-*401 

ANNA  K  MURPHY.  XXX-XX-XXXX 

CLARA  J.  MURRAY.  475-5*-  3117 
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CYNTHIA  L  MURRAY.  XXX-XX-XXXX 
VIRGINIA  D  MUS8ELWHITE.  285-8»-24T2 
NORMA  J  NATION.  XXX-XX-XXXX 
ARTHUR  J  NILSEN.  XXX-XX-XXXX 
JODIE  O.  OAKS.  XXX-XX-XXXX 
ROBERT  J  PARKER   III.  457-83-110* 
DARLENE  M  PERKINS.  390-84-7*03 
GREGORY  PITELL.  122  38  8535 
GEORGE  A  PLACEK.  XXX-XX-XXXX 
KENNETH  G  PRICE.  517  88-5858 
JAMES  L  qUINLAN   288-52  2958 
JEAN  A  REINERT.  402  82-4678 
KENNETH  J  REMINGTON.  115-42  1914 
STANLEY  P  RENNAUX.  XXX-XX-XXXX 
MARILYN  KAY  RHODES.  XXX-XX-XXXX 
GREGORY  L  RIFFLE.  XXX-XX-XXXX 
CHRISTINE  E  RINTA.  XXX-XX-XXXX 
LINDA  C  ROLUNS,  XXX-XX-XXXX 
CATHLEEN  A  ROSSI.  XXX-XX-XXXX 
SD8AN  I  ROTHFUSS.  XXX-XX-XXXX 
TTTTA  D.  ROY.  XXX-XX-XXXX 
PATRICIA  S.  RYAN.  XXX-XX-XXXX 
LYNDA  C  SANDERS.  XXX-XX-XXXX 
NANCY  BAYERS.  584  788782 
REGINA  T  SCHMUCKER.  XXX-XX-XXXX- 
HELEN  K  SCHREim.  XXX-XX-XXXX 
PEQUITTE  8CHWERIN,  XXX-XX-XXXX 
JOANN  L.  SEYMOUR.  215-70  3990 
LINDA  S  SHOREY.  XXX-XX-XXXX 
MELANIE  SCHUTTLER  SHWED.  XXX-XX-XXXX 
MICHAEL  L  SIMMONS.  357  40-4917 
ZULENE  O  SIMMONS.  XXX-XX-XXXX 
RICHARD  J  SIMONOVICH.  XXX-XX-XXXX 
EUZABETH  M  SMITH.  XXX-XX-XXXX 
MARY  A  SOLANO.  XXX-XX-XXXX 
JOEL  P  SOLOMON.  XXX-XX-XXXX 
JOSEPH  J  SOMMA.  XXX-XX-XXXX 
JEAN  M  SPECHT,  512  56-4703 
EDWARD  T  SPRINGER.  438-78-017* 
PHIUP  O  STEOMAIER.  XXX-XX-XXXX 
SHEILA  M  STEINER,  XXX-XX-XXXX 
MATHEW  V  STOKES.  III.  XXX-XX-XXXX 
PAUL  TARTARILLA.  XXX-XX-XXXX 
SUSAN  E.  THAMES.  XXX-XX-XXXX 
ROBERT  E.  THORNTON.  JR.  I13-44-«<a3 
PHYLLIS  E.  TINSLEY.  XXX-XX-XXXX 
DOUGLAS  V  TOULOUSE.  XXX-XX-XXXX 
PAUUNE  A.  TRACEY.  XXX-XX-XXXX 
GARY  D.  TROHA.  XXX-XX-XXXX 
UNOA  J.  TUBBIOLO.  XXX-XX-XXXX 
EATHYL  L  TUCKER.  XXX-XX-XXXX 
THOMAS  O  TURNER.  548-90  7381 
MICHAEL  C  VERVILLE.  XXX-XX-XXXX 
SHIRLEY  O  VOLK.  XXX-XX-XXXX 
DAVID  M  VOSS.  XXX-XX-XXXX 
DARNELL  M  WAUN.  XXX-XX-XXXX 
DOROTHY  J  WELTZ.  XXX-XX-XXXX 
DIANE  D  WHITWORTH.  XXX-XX-XXXX 
SANDRA  O  WILHELMI.  XXX-XX-XXXX 
CATHERINE  R  WILKALIS.  XXX-XX-XXXX 
JOHN  F  WILSON.  XXX-XX-XXXX 
SUSAN  L  WILSON.  XXX-XX-XXXX 
DEBORAH  A  WIPP.  XXX-XX-XXXX 
KRISTAN  J  T  WOLF.  XXX-XX-XXXX 
BRLAN  J  WOOD.  XXX-XX-XXXX 
CYNTHLA  L  WOOD,  2*5-19-5404 
PATRICIA  U  WOOD.  4*7-04-*17» 

MEDICAL  SERVICE  CORPS 

To  be  major 

ROCCO  U  ALBANO.  JR.  381-88-574* 

RICHARD  E.  BIGELOW.  XXX-XX-XXXX 

JAMES  W.  CAMPBELL.  XXX-XX-XXXX 

JOHN  B.  CARIjnX)N.  XXX-XX-XXXX 

ALVIN  R.  CHILES.  XXX-XX-XXXX 

MICHAEL  V  CICCOCIOPPO.  JR.  XXX-XX-XXXX 

MATTHEW  W  COGDELL,  244-90^1292 

PHILLIP  M.  COOPER.  XXX-XX-XXXX 

JOHN  P  COURTNEY.  XXX-XX-XXXX 

CHARLES  E  DAMERON.  XXX-XX-XXXX 

ALVTN  B.  DRYE.  JR.  XXX-XX-XXXX 

JOSI3^  G.  ECKERMAN.  4*5-70-8710 

JOHN  P  BONTA.  181-4*-37a« 

PAUL  A.  GARRETT.  4*l-*4-153« 
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FRANK  E  GRIGGS.  4««-48-53S« 
WILUAM  D  HADDOCK.  XXX-XX-XXXX 
BRAD  J.  HALVORSEN.  XXX-XX-XXXX 
RANDALL  W  HARTLEY.  XXX-XX-XXXX 
CARL  W  HUARD.  XXX-XX-XXXX 
SUSAN  E.  HUGHES.  XXX-XX-XXXX 
STANLEY  E.  HURSTELL.  JR.  XXX-XX-XXXX 
RICHARD  R.  HYMER.  XXX-XX-XXXX 
RICHARD  E.  JONES.  XXX-XX-XXXX 
JEANIE  M.  KEARNEY.  XXX-XX-XXXX 
JAMES  W.  KECK.  XXX-XX-XXXX 
SUSAN  E.  KOLWITZ.  XXX-XX-XXXX 
PHIUP  L  MAHLUM.  XXX-XX-XXXX 
THEODORE  B  MCPARLAND.  XXX-XX-XXXX 
GARY  S  MELVIN.  XXX-XX-XXXX 
ALFREDO  ONTIVEROS.  JR.  XXX-XX-XXXX 
DONALD  W  PALEN.  JR.  XXX-XX-XXXX 
JAMES  T.  ROSENSWIKE.  XXX-XX-XXXX 
DAVID  C.  SAEVA.  XXX-XX-XXXX 
DEBORAH  A.  SMEED.  XXX-XX-XXXX 
HENRY  L  .SMITH.  XXX-XX-XXXX 
BILLY  L.  SNYDER.  XXX-XX-XXXX 
THOMAS  P.  TATKO.  XXX-XX-XXXX 
RANDY  L.  TATROE.  XXX-XX-XXXX 
LARRY  W.  THORNHILL.  XXX-XX-XXXX 
ROBERT  L.  TRITLE.  XXX-XX-XXXX 
KENNETH  L.  TROUT.  XXX-XX-XXXX 
BRETT  M  B.  UTTERBACK.  XXX-XX-XXXX 
LUCAS  J  WALTER.  JR.  XXX-XX-XXXX 
DONALD  G.  WOOD.  XXX-XX-XXXX 
JOHN  H.  YANCEY.  XXX-XX-XXXX 

BIOMEDICAL  SCIENCES  CORPS 

To  be  major 

DAVID  C.  ADAMS.  XXX-XX-XXXX 
JOSEPH  R.  AGOSTINELU.  XXX-XX-XXXX 
ROBERT  P.  ANDERSON.  XXX-XX-XXXX 
COY  L.  BARFIELD.  XXX-XX-XXXX 
DEBRA  L.  BATES.  XXX-XX-XXXX 
ERNEST  A.  BATES.  XXX-XX-XXXX 
ROBART  W.  BAUER.  XXX-XX-XXXX 
DANIEL  D.  BERUNRUT.  XXX-XX-XXXX 
LANCE  J  BOLLINGER.  XXX-XX-XXXX 
DANNY  A  BOWYER.  XXX-XX-XXXX 
KENNETH  W  BRANTON,  XXX-XX-XXXX 
ROBERT  S.  BUCKINGHAM.  388-66  9124 
JAMES  E.  CALHOUN.  II.  XXX-XX-XXXX 
MICHELLE  T  CAMACHO.  XXX-XX-XXXX 
LEROY  D.  COSTA.  XXX-XX-XXXX 
JUDITH  A.  DELAGARZA.  193-38-70*4 
ANTONIO  S.  DELLORSO.  XXX-XX-XXXX 
RONALD  A.  DEUTSCH.  XXX-XX-XXXX 
WARREN  C.  DREW.  XXX-XX-XXXX 
FREDDIE  E  DRUMMOND.  XXX-XX-XXXX 
RANDY  W  DUTTON  477  70-9230 
ERNEST  W.  EDMONDS.  XXX-XX-XXXX 
DALLAS  N.  EDWARDS.  JR.  XXX-XX-XXXX 
PHYLLIS  P.  ELUS.  XXX-XX-XXXX 
BARRY  K.  EMRICK.  XXX-XX-XXXX 
THOMAS  P  FINLEY.  XXX-XX-XXXX 
WALLACE  R.JRAZIER.  XXX-XX-XXXX 
GARY  W.  PREDERICKSEN.  XXX-XX-XXXX 
JAN  P.  GAILLARD,  XXX-XX-XXXX 
JOHN  P.  GALA8SIE.  XXX-XX-XXXX 
MICHAEL  GALLAGHER.  XXX-XX-XXXX 
GLENN  A.  GODDARD.  XXX-XX-XXXX 
RANDY  L  GROSS.  XXX-XX-XXXX 
HERSHELL  P  HAMILTON.  XXX-XX-XXXX 
THOMAS  W   HEARN.  JR.  XXX-XX-XXXX 
TONI  C  HENRY,  XXX-XX-XXXX 
BENNETT  HIBBLER.  587-30-3*02 
DANIEL  B.  HICKEY.  XXX-XX-XXXX 
CRAIG  H.  HOLLENBECK.  XXX-XX-XXXX 
FREDERICK  S.  HOLUS.  XXX-XX-XXXX 
JOHN  B  HURD.  JR.  XXX-XX-XXXX 
LEROY  P  JACOBS.  III.  XXX-XX-XXXX 
LEANDER  JONES.  458-74-867J 
DON  W.  JORDAN.  XXX-XX-XXXX 
JAMES  E  KARLSTRAND.  XXX-XX-XXXX 
NORMAN  W  KILBURN.  lU.  XXX-XX-XXXX 
LON  G   KIRT.  468-54-*8«8 
DANIEL  B  KLEIN.  XXX-XX-XXXX 
VIRGINLA  A.  KOEHNLEIN.  XXX-XX-XXXX 
RALPH  T.  LEWKOWICZ.  044-40-05*8 


CHRISTOPHER  A  LINDBERO.  lS*-4*-7413 
RICHARD  C  LIPOVAC.  481-84-539* 
JOHN  E.  LOPES.  JR.  XXX-XX-XXXX 
FRANKLIN  W  LOVELL.  XXX-XX-XXXX 
EDWARD  J.  LUMINATI.  047-38-5S5* 
DAVID  J.  LUNDBERG.  187-42-3e*l 
PATRICK  O.  MALONE.  30*-50-2132 
ALBERTO  R.  MARQUEZ.  5SO-98-7154 
ROBERT  W.  MASON.  XXX-XX-XXXX 
ELVIN  E.  MAXWELL  JR,  537-52-85*2 
BRLAN  D  MCCARTY,  XXX-XX-XXXX 
WILLIAM  E,  MCMANUS.  XXX-XX-XXXX 
JOHN  M.  MCMILLAN.  XXX-XX-XXXX 
JOHN  E  METZER.  XXX-XX-XXXX 
BONNIE  J.  MITCHELTREE.  188-42-«7** 
ROBERT  J.  NAQUIN,  XXX-XX-XXXX 
MICHAEL  R.  NEWBERRY.  XXX-XX-XXXX 
GREGORY  NICOLAS.  XXX-XX-XXXX 
ARNOLD  L  PERDUE  XXX-XX-XXXX 
BRETT  W.  PERKINS.  XXX-XX-XXXX 
TIMOTHY  J.  PERRY.  XXX-XX-XXXX 
PATRICIA  E.  PIRRELLO.  XXX-XX-XXXX 
BRUCE  C.  POLLOCK.  XXX-XX-XXXX 
JURQEN  K.  RASCHMANN.  XXX-XX-XXXX 
SUSAN  E.  RICHARDSON.  XXX-XX-XXXX 
THOMAS  W.  ROBINSON.  XXX-XX-XXXX 
DONNA  M.  RONCARTl.  XXX-XX-XXXX 
RICHARD  W  ROSS.  XXX-XX-XXXX 
STANLEY  J  SADORP.  XXX-XX-XXXX 
JAMES  D  SARGENT.  XXX-XX-XXXX 
JOHN  G.  SCHLEIPER.  XXX-XX-XXXX 
ROBERT  H.  SCHWARZHOFF.  XXX-XX-XXXX 
JOHN  F.  SEIBERT.  XXX-XX-XXXX 
ROBERT  G  SENCHY.  XXX-XX-XXXX 
PAUL  A  SEWARD.  XXX-XX-XXXX 
STEVEN  M.  SHAFFER.  XXX-XX-XXXX 
DANNY  J  SHARON.  261-19-42*6 
RINALDO  C.  SIMONINl.  III.  XXX-XX-XXXX 
NANCY  A.  SUCNER.  XXX-XX-XXXX 
DOUGLAS  G.  SMALLEY.  500-44-59*1 
DENNIS  L.  SMITH.  XXX-XX-XXXX 
JERRY  A.  SMITH.  XXX-XX-XXXX 
ALAN  J.  SNYDER.  XXX-XX-XXXX 
RICHARD  L  SPEICHER.  II.  202-3«-7880 
ERIC  I.  SPIEGEL.  208-34-6*95 
BOBBY  C.  SPRINGER.  XXX-XX-XXXX 
THOMAS  M.  STEDMAN.  JR.  XXX-XX-XXXX 
DAVID  N.  STEELE.  XXX-XX-XXXX 
KENT  R  STRINGHAM.  XXX-XX-XXXX 
SHERWOOD  C  STROUD.  JR.  XXX-XX-XXXX 
JAMES  A  SWABY.  XXX-XX-XXXX 
MICHAEL  B  VASQUEZ.  XXX-XX-XXXX 
WILLIAM  W  WARD.  XXX-XX-XXXX 
JOHN  W  WARDEN.  2*5-92-8413 
UNDSEY  C.  WATERHOUSE.  008-38-8*70 
JAMES  D.  WATSON.  XXX-XX-XXXX 
DANIEL  W.  WHITE.  XXX-XX-XXXX 
ROBERT  L  WILUAMS.  XXX-XX-XXXX 
PATRICIA  A  WILSON.  XXX-XX-XXXX 
RICHARD  J.  WILSON.  XXX-XX-XXXX 
HENRY  C.  WOODCOCK.  XXX-XX-XXXX 
ALAN  L.  ZOHNER.  XXX-XX-XXXX 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  December  15.  1987: 

UNITED  NATIONS 

PEARL  BAILEY.  OP  ARIZONA  TO  BE  A  REPRESENTA- 
TIVE OF  THE  UNITED  STATES  OF  AMERICA  TO  THE 
FORTY -SECOND  SESSION  OF  THE  GENERAL  ASSEM- 
BLY OF  THE  UNITED  NATIONS 

MARK  D  SILJANDER.  OF  MICHIGAN.  TO  BE  AN  Al^ 
TERNATE  REPRESENTATIVE  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  FORTY -SECOND  SESSION  OP 
THE  GENERAL  ASSEMBLY  OP  THE  UNITED  NATIONS. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFYBEPORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

It  is  good  to  give  thanks  to  the  Lord, 
to  sing  praise  to  Thy  name,  O  most 
High;  to  declare  Thy  steadfast  love  in 
the  morning,  and  Thy  faithfulness  by 
night— Psaim  92:1.2. 

Teach  us  always,  O  God,  whatever 
our  circumstances,  whether  in  good 
times  or  bad,  to  live  each  day  with  the 
attitude  of  thanJcsgiving  and  praise  for 
all  the  blessings  that  touch  us  and 
nurture  us  along  life's  way.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BtJRTON  of  Indiana.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quonim  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonim 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was   taken   by   electronic 
device,  and  there  were — yeas  274,  nays 
128.  not  voting  31,  as  follows: 
[RoU  No.  480] 


Ackerman 

Alexander 

Andenon 

Andrews 

Anniinslo 


Archer 

AMptn 

Attlns 

AuCoin 

Badham 

Bartlett 


Bellenaon 

Bennett 

Bsnnftn 

BerUl 

Bilbny 


YEAS— 274 

Borakl 

Boko 

Boucher 

Boxer 

Brennan 

Brooka 

Broomfleld 

Bruce 

Bryant 

Buatamante 

Byron 

CampbeU 

Cardln 

Ctrper 

Can- 

Chapman 

Clarke 

CoaU 

Coelho 

Coleman  (TX) 

CoUlna 

Combeat 

Conte 

Cooyen 


Cooper 

Coyne 

Crockett 

Dahlel 

Darden 

Davla<MI> 

OePuio 

Dellunia 

Derrick 

Dtcka 

Dtncell 

Dixon 

Donnelly 

Dortan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Dyaon 

Early 

Eckart 

Edward!  (CA) 

En«ltsh 

Erdrelch 


Espy 

Evans 

PaxeU 

Fazio 

Pelshan 

Plah 

Flake 

FUppo 

Plorlo 

FoclletU 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Oarcla 

Oaydoa 

Oejdenson 

Olbboni 

Oilman 

Ollckman 

Oonsalez 

Oordon 

Grant 

Gray  (PA) 

Green 

Ouarlnl 

Gunderaon 

Hall  (TX) 

Hamilton 

Hammerachmldt 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbnieckner 

HoUoway 
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Mr.  WALGREN  changed  his  vote 
from  "nay"  to  "yea.  " 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  3700.  An  act  to  deslKnate  the  Federal 
building  located  at  SOO  West  Madison.  Chi- 
cago. Illinois,  as  the  "Harold  Washington 
Social  Security  Center." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  1983.  An  act  authorizing  the  Secre- 
tary of  the  Interior  to  preserve  certain  wet- 
lands and  historic  and  prehistoric  sites  In 
the  St.  Johns  River  Valley.  PL,  and  for 
other  purposes: 

H.R.  2210.  An  act  to  prohibit  the  use  of 
certain  antifouling  paints  containing  org&n- 
otln  and  the  use  of  organotln  compounds, 
purchased  at  retail,  used  to  make  such 
paints: 


H.R.  2639.  An  act  to  repeal  the  Brown-Ste- 
vens Act  concerning  certain  Indian  tribes  In 
ihe  State  of  Nebraska; 

H.R.  3283.  An  act  to  allow  the  obsolete 
submarine  United  SUtes  ship  Turbot  to  be 
transferred  to  Dade  County.  Florida,  before 
the  expiration  of  the  otherwise  applicable 
60-day  congressional  review  period;  and 

H.R.  3479.  An  act  to  provide  for  adjust- 
ments of  royalty  payments  under  certain 
Federal  onshore  and  Indian  oil  and  gas 
leases,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  90.  An  act  to  establish  the  Big  Cypress 
National  Preserve  Addition  in  the  State  of 
Florida,  and  for  other  purposes; 

S.  574.  An  act  entitled  the  "Battle  Moun- 
tain Pasture  Restoration  Act  of  1987": 

S.  892.  An  act  to  remove  the  right  of  re- 
version to  the  United  States  in  lands  owned 
by  the  Shrlners'  Hospitals  for  Crippled 
Children  on  lands  formerly  owned  by  the 
United  States  in  Salt  Lake  County.  UT; 

S.  1165.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  provide  for  the  develop- 
ment and  operation  of  a  visitor  and  environ- 
mental education  center  in  the  Pinelands 
National  Reserve,  in  the  SUte  of  New 
Jersey 

S.  1259.  An  act  to  direct  the  SecreUry  of 
the  Interior  to  permit  access  across  certain 
Federal  lands  In  the  State  of  Arkansas,  and 
for  other  purposes; 

S.  1335.  An  act  to  establish  the  city  of 
Rocks  National  Reserve  in  the  SUte  of 
Idaho,  and  for  other  purposes; 

S  1675.  An  act  to  provide  for  the  esUb- 
lishment  of  the  Hagerman  Fossil  Beds  Na- 
tional Monument  in  the  SUte  of  Idaho,  and 
for  other  purposes;  and 

S  1937.  An  act  to  amend  title  II  of  the 
Social  Security  Act  to  continue  disabUlty 
benefits  during  an  appeal. 


nia.  and  George  J.  Hochbnieckner.  New 
York. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISPENSING  WITH  CALL  OF  THE 
PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  This  is  Private  Calendar  day. 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  call  of  the 
Private   Calendar  be   dispensed  with 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


AN  EXPRESSION  OF  GRATITUDE 
(Mr.  KANJORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
would  like  to  address  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  and  the  mem- 
bers of  the  Democratic  Steering  and 
Policy  Committee:  on  behalf  of  myself 
and  the  Commonwealth  of  Pennsylva- 
nia. I  wanted  to  thank  the  Democratic 
Steering  and  Policy  Committee  for  the 
faith  they  have  indicated  to  me  in  this 
resolution  today  by  placing  me  as  an 
extra  member  on  the  Committee  on 
Science,  Space,  and  Technology. 

To  the  Commonwealth  of  Pennsyl- 
vania, it  is  a  major  committee  and,  of 
course,  it  excites  my  desire  to  serve  in 
this  body  so  much  more  because  of  the 
jurisdiction  of  that  conunittee.  But, 
Mr.  Speaker,  it  shows  that  the  House 
of  Representatives  is  very  responsive 
to  the  younger  Members  who  come 
along. 

In  that  vein.  I  want  to  encourage  all 
the  Members  of  my  class  and  the  class 
below  me  to  hold  their  faith  and  know 
that  this  body  does  allow  for  member- 
ship to  participate  on  those  commit- 
tees they  desire  to  serve. 

I  want  to  thank  the  charming  gen- 
tlewoman from  Ohio  [Ms.  Oakar] 
again  and  all  the  members  of  the 
Steering  and  Policy  Committee  of  the 
House. 


person  while  the  Illinois  experiment 
spent  $160  per  person.  Simply  stated, 
enrolling  in  a  job  training  program 
with  inadequate  resources  and  no  sup- 
port services  does  not  improve  your 
chances  of  finding  a  job. 

The  Illinois  program  has  been  re- 
placed with  a  new,  more  successful 
project  offering  more  services.  The 
Republican  substitute  would  condemn 
all  50  States  to  repeat  the  failtire  of 
the  first  Illinois  experiment.  Spending 
$1  bUlion  for  a  program  that  will  not 
improve  a  person's  chance  of  finding  a 
job  is  budget  busting.  Spending  $5  bil- 
lion to  remove  welfare  recipients  from 
the  rolls  is  prudent,  humane  public 
policy. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2:07  pjn. 
Maner  set  in  9n  typeface  indicate*  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


ELECTION  OF  MEMBERS  TO 
CERTAIN  STANDING  COMMIT- 
TEES 

Ms.  OAKAR.  Mr.  Speaker,  by  direc- 
tion of  the  Democratic  Caucus,  I  offer 
a  privileged  resolution  (H.  Res.  332) 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  332 
Resolved,  That  the  following  Members  be. 
and  are  hereby,  elected  to  the  foUowlng 
standing  committees  of  the  House  of  Repre- 
senUtives:  Committee  on  House  Agricul- 
ture. H.  Martin  Lancaster,  North  Carolina; 
and  Committee  on  Science,  Space,  and 
Technology.  Paul  E.  Kanjorskl.  Pennsylva- 


IN  SUPPORT  OF  FAMILY  WEL- 
FARE REFORM  ACT,  H.R.  1720 
(Mr.  CARDIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARDIN.  Mr.  Speaker,  the  Man- 
power Demonstration  Research  Corp., 
a  highly  respected  research  team,  re- 
cently released  several  studies  that 
have  direct  bearing  on  the  welfare 
reform  legislation  before  us  today. 

Their  studies  showed  that  a  welfare- 
to-work  program  in  Illinois  achieved 
almost  nothing  to  improve  the  em- 
ployabllity  of  welfare  recipients. 
MDRC  also  showed  that  Maryland 
welfare  recipients  participating  in  a 
similar  program  were  significantly 
more  likely  to  find  employment  than 
those  who  did  not  participate  in  train- 
ing. 

Why  are  the  Maryland  results  dif- 
ferent from  those  of  Illinois?  Accord- 
ing to  MDRC,  the  main  reason  for  the 
failure  of  the  Illinois  program  was  the 
small  amount  of  resources  and  services 
provided  to  welfare  recipients.  The 
Maryland  program  spent  $1,000  per 


H.R.  3523,  VIDEO  PRIVACY 
PROTECTION  ACn" 

(Mr.  McCANDLESS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCANDLESS.  Mr.  Speaker, 
watching  prerecorded  movies  at  home 
has  become  big  business.  Half  of  all 
U.S.  households  are  equipped  with  a 
VCR.  Fifty  thousand  retail  outlets 
rent  and  sell  video  cassettes.  This  year, 
Americans  will  spend  $7  billion  renting 
and  buying  movies  for  home  viewing. 

To  conduct  business,  video  rental  op- 
erations must  record  who  rented  what 
and  when.  Most  companies  store  this 
information  on  a  computer.  With  the 
press  of  a  button,  a  person's  entire 
video  history  can  be  retrieved. 

The  unauthorized  release  of  a  video 
list  Is  a  serious  invasion  of  privacy  and 
should  not  be  permitted.  To  prevent 
the  unauthorized  release  of  this  infor- 
mation, I  recently  introduced  H.R. 
3523,  the  Video  Privacy  Protection 
Act.  This  legislation  would  allow  civil 
penalties  in  the  event  of  wrongful  dis- 
closure. 

I  urge  my  colleagues  to  protect  the 
right  of  privacy  in  the  home  by  co- 
sponsoring  H.R.  3523,  the  Video  Priva- 
cy Protection  Act. 
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MORE  HUMAN  RIGHTS 

VIOLATIONS  IN  EL  SALVADOR 

(Mr.    MOAKLEY    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  last 
week  I  stood  in  this  Chamber  and 
argued  for  a  measure  which  con- 
demned the  brutal  murder  of  Salva- 
doran  human  rights  activist  Herbert 
Anaya,  and  which  conditioned  a  small 
amount  of  United  States  aid  to  El  Sal- 
vador on  human  rights  progress  in 
that  country. 

As  you  know,  Mr.  Speaker,  the 
House  expressed  strong  concern  over 
Mr.  Anaya's  murder,  but  did  not  re- 
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strict  or  condition  moneys  to  El  Salva- 
dor. 

Today  I  regretfully  come  before  my 
colleagues  again  to  denounce  yet  an- 
other violent  murder  of  a  human 
rights  worker  In  this  tiny,  wartom 
country. 

Only  days  ago.  Rene  Joaquin  Car- 
denas, the  eastern  regional  director  of 
the  Government's  Human  Rights 
Commission,  was  assassinated  by  un- 
known gunmen— allegedly,  rightwlng 
death  squads. 

The  day  after  Mr.  Cardenas  was 
killed  death  threats  were  made  against 
the  leader  of  El  Salvador's  Catholic 
Church— Archbishop  Rivera  y  Damas. 

Mr.  Speaker,  this  administration  and 
this  Congress  must  acknowledge  the 
existence  of  continued  violence  in  El 
Salvador— and  we  must  be  prepared  to 
condition  and,  if  necessary,  withhold 
aid  to  that  country  pending  real 
progress  in  human  rights. 

Mr.  Speaker,  we  must  face  reality. 
We  must  recognize  that  things  are  not 
getting  better  in  El  Salvador— they  are 
getting  worse. 


HOW  TO  IN^^ESTIGATE  THE 
SPEAKER 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GINGRICH.  Mr.  Speaker.  I 
have  today  sent  a  "Dear  Colleague  "  to 
every  House  Member  drawing  their  at- 
tention to  recent  articles  on  House 
ethics  in  Regardie's  and  the  Washing- 
ton Post.  These  articles  refer  to  the 
Speaker,  and  the  Speaker  is  the 
second  most  powerful  elected  official 
in  America. 

Therefore,  it  is  clear  that  we  need  to 
examine  these  articles  and  their  alle- 
gations. My  "Dear  Colleague"  letter 
outlines  four  possible  methods  of  in- 
vestigating a  Speaker.  I  hope  every 
Member  will  read  my  letter,  study  the 
various  articles,  and  advise  me  as  to 
what  process  would  work  best  when  we 
come  back  in  January- 


POLITICAL  MOTIVES  SAID  TO 
FORM  BASIS  OF  CONTEMPLAT- 
ED INVESTIGATION 

(Mr.  WILLIAMS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute. ) 

Mr.  WILLIAMS.  Mr.  Speaker,  any 
allegations  against  any  Member  of  this 
body,  including,  of  course,  allegations 
against  any  of  the  leadership  on  either 
side,  are  subject  to  review  by  the  Jus- 
tice Department  under  the  normal  law 
of  this  land.  The  highest  elected  offi- 
cial of  this  body  is  not  nor  does  he 
want  to  be  beyond  that  law. 

The  previous  1 -minute  speaker  made 
an  indication  about  allegations  against 
a  Member  of  the  House  leadership.  It 
is  a  matter  of  public  record  that  some 


Members  of  this  Institution  have  been 
running  against  this  institution  and 
the  leadership  of  this  institution  for  a 
long  time.  We  all  understand  that  that 
is  a  way  that  some  people  get  reelect- 
ed. I  submit  that  It  is  an  Inexpensive 
shot  and  one  not  worthy  of  the  time 
of  this  Chamber. 


SHOULD  WE  QUESTION  THE  NIC- 
ARAGUAN  DEFECrrORS  VERAC- 
ITY? 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  Major  Miranda,  the  former 
assistant  to  the  Defense  Minister, 
Humberto  Ortega,  of  the  Communist 
Sandinista  govenunent  of  Nicaragua, 
said  yesterday  that  there  has  been  a 
secret  Soviet  agreement  signed  be- 
tween Nicaragua  and  the  Soviet  Union 
that  would  bring  Mig-21  and  Mig-23 
fighters  to  the  North  American  land 
mass  in  Nicaragua.  He  said  they  are 
building  toward  a  500,000-man  army, 
far  in  excess  of  what  they  have  said 
thus  far.  He  said  they  are  training  Sal- 
vadoran  guerrillas  in  Nicaragua,  that 
they  are  exporting  weapons  into  El 
Salvador,  Guatemala,  and  Honduras. 

Then  in  the  Washington  Post  of  last 
Saturday  Defense  Minister  Humberto 
Ortega  is  quoted  as  saying  that  they 
are  building  not  to  a  500,000-man 
army  but  a  600,000-man  army,  and 
they  are  sending  military  people  to  be 
trained  in  Soviet-bloc  countries. 

This  morning  the  House  Speaker. 
Mr.  Wright,  said  that  speech  was  pre- 
posterous. He  described  that  speech  by 
Ortega  as  outrageous  and  counterpro- 
ductive. He  said  it  was  intemperate 
and  irrational. 

Mr.  Speaker,  why  do  you  not  believe 
the  Communists  when  they  tell  you  di- 
rectly? 

Mr.  Speaker,  why  do  you  doubt  their 
intentions  when  they  pointedly  tell 
us? 


THE  IMPORTANCE  OF  THE  CIVIL 
SPACE  PROGRAM 

(Mr.  NELSON  of  Florida  asked  and 
was  given  permission  to  suidress  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, I  would  like  to  address  my  col- 
leagues on  an  issue  of  vital  importance 
to  this  Nation's  civil  space  program— 
the  continuation  of  the  space  station. 

Last  week,  in  the  midst  of  all  the  at- 
tention that  was  focused  on  the 
Reagan-Gorbachev  sununit.  we  re- 
ceived news  of  another  great  foreign 
policy  achievement.  The  Canadian 
Government  has  given  final  approval 
of  a  memorandum  of  understanding  to 
participate  in  the  space  station  pro- 
gram. The  E}uropeans  and  Japanese 
who  are  also  expected  to  be  our  part- 


ners on  the  space  station  are  now 
watching  the  progress  on  this  year's 
budget  very  carefully. 

The  space  station  is  more  than  just 
another  budgetary  outlay.  The  station 
is  part  of  a  continuing  effort  to  rebuild 
America's  competitiveness  in  science 
and  technology.  It  embodies  both  the 
foundation  of  the  U.S.  civil  space  pro- 
gram and  the  centerpiece  of  the  entire 
free  world's  future  in  space.  We  simply 
cannot  afford  to  turn  away  from  this 
coQunitment  to  the  space  program  at  a 
time  when  other  nations  such  as  the 
Soviet  Union  are  stepping  up  to  this 
challenge. 

I  strongly  urge  that  my  colleagues 
Join  me  in  urging  the  administration 
and  the  conferences  on  the  continuing 
appropriation's  bill  to  find  a  way  to 
provide  funding  for  this  critical  pro- 
gram. 


NICARAGUAN  MILITARY 
BUILDUP 


MAJOR  MIRANDA'S  STORY— A 
TALE  OF  BETRAYAL 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RITTER.  Mr.  Speaker,  there  is  a 
story  that  Is  moving  across  America 
like  a  firestorm,  and  it  is  Major  Miran- 
da's story.  It  is  a  story  about  secret 
protocols  developed  between  the  Nica- 
ragua Sandinista  government  and  the 
Soviet  military.  This  is  a  story  of  be- 
trayal. 

While  we  were  all  discussing  the 
Arias  peace  plan,  they  acted  in  direct 
contravention  of  that  peace  plan  by 
negotiating  a  massive  secret  arms  and 
military  agreement  with  the  Soviets 
that  only  remains  to  be  signed.  It  is 
not  a  proposal,  as  Daniel  Ortega  said; 
it  is  several  formal  protocols  of  under- 
standing. It  has  been  negotiated,  it  has 
been  agreed  upon.  It  remained  only  a 
formality  to  be  signed.  While  Gorba- 
chev was  laying  the  groundwork  for  a 
summit  with  the  United  States  based 
on  a  glasnost  or  openness,  he  was  ne- 
gotiating in  secret  a  military  relation- 
ship designed  to  hiul  the  United 
States  and  all  the  American  people. 

Major  Miranda  said  to  a  group  of 
about  25  Members  from  both  sides  of 
the  aisle  yesterday  that  the  Sandinis- 
tas consider  Democrats  as  well  as  Re- 
publicans, in  Congress,  to  be  their  en- 
emies in  that  they  both  seek  to  deter 
"the  revolution." 

I  call  upon  the  Speaker  and  the  mi- 
nority leader  to  convene  a  special 
meeting  where  Miranda  can  speak  to 
the  Members  of  Congress  from  both 
sides  of  the  aisle  and  where  Members 
can  ask  the  tough  questions.  This  is 
not  a  partisan  issue  anymore. 


(Mrs.  BR  YON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  BRYON.  Mr.  Speaker,  yester- 
day afternoon.  I,  along  with  several  of 
my  colleagues,  had  the  opportunity  to 
meet  with  Maj.  Roger  Miranda,  whose 
defection  from  Nicaragua  set  off  the 
recent  disclosures  by  Defense  Minister 
Ortega  on  the  proposed  Nicaraguan 
military  buildup,  which  was  approved 
1  month  after  the  Guatamala  City 
accord  had  been  signed  by  the  Nicara- 
guan Government. 

I  asked  Major  Miranda  about  the 
prospects  of  direct,  face-to-face  negoti- 
ations between  the  Sandinistas  and 
the  Contras.  He  replied  that  the  San- 
dinistas have  stated  they  will  never  ne- 
gotiate directly  with  the  Contras  to 
achieve  a  political  settlement  which 
would  end  the  civil  war  in  Nicaragua, 
but  he  also  stated  that  there  is  less 
venom  in  their  statement  than  before. 
Thus,  I  feel  that  it  is  extremely  impor- 
tant that  we  as  a  body  should  continue 
to  put  pressure  on  the  Sandinistas  to 
negotiate  directly  with  the  Contras  as 
we  did  in  the  Foreign  Assistance  Act 
passed  last  week. 

I  also  asked  Major  Miranda  to  what 
degree  had  the  Contras  played  in  forc- 
ing the  Sandinistas  to  sign  the  Guata- 
mala accord.  His  answer  was  very 
clear.  The  Contras  are  the  major  im- 
pediment to  the  Sandinista's  Marxist 
revolution  and  their  eradication  Is 
paramount.  The  Guatamala  accord  is 
not  seen  by  the  Sandinistas  as  an  op- 
portunity to  embrace  democratic  prin- 
ciples but  rather  as  a  means  of  suffo- 
cating the  Nicaraguan  resistance  once 
aind  for  all. 

For  those  who  are  thinking  about 
voting  against  nonlethal  aid  to  the 
Contras,  I  would  urge  you  to  talk  to 
Major  Miranda.  Let's  not  play  into  the 
hands  of  the  Sandinistas  and  their  am- 
bitions of  building  a  600,000-man  army 
by  cutting  off  nonlethal  aid  to  the 
Contras.  The  consequences  of  a  con- 
gressional vote  to  kill  the  Contras  is 
something  that  we  will  certainly 
regret  in  the  future. 


we  passed  last  year  reduces  the  top  tax 
rate  on  ordinary  income  to  28  percent. 

Further,  Mr.  Speaker,  this  earnings 
limitation  sends  a  very  negative  mes- 
sage to  our  Nation's  senior  citizens— 
that  their  contributions  to  our  econo- 
my are  no  longer  needed  or  wanted 
after  a  certain  age,  an  age  determined 
by  the  Federal  Government.  This 
denies  the  tremendous  potential  the 
elderly  have  to  offer.  Let's  welcome 
the  contributions  of  our  senior  citizens 
by  removing  barriers  such  as  the  earn- 
ings test. 

Mr.  Speaker,  I  believe  that  Congress 
should  be  encouraging  Americans  to 
provide  for  their  own  livelihood  to  the 
best  of  their  ability,  not  discouraging 
them  through  disincentives  like  the 
Social  Security  earnings  test.  I  urge 
my  colleagues  to  support  the  repeal  of 
this  unfair  law. 


oppose  a  rule  that  brings  our  substi- 
tute to  the  floor. 

I  have  but  one  answer  to  give,  and 
that  is  my  respect  for  the  rights  of  all 
Members  to  have  an  active  role  in  the 
debate.  In  my  opinion,  welfare  reform 
is  too  important  an  issue  to  only  aUow 
a  few  to  participate  in  it. 

Today  we  will  have  three  legislative 
proposals  before  us,  but  we  will  have 
only  one  real  welfare  reform  proposal 
to  consider,  H.R.  3200.  The  real  trage- 
dy is  that  there  is  at  least  one  other 
proposal  that  was  brought  forward, 
H.R.  3692,  by  the  gentleman  from 
Delaware  [Mr.  Carper]. 

Mr.  Speaker,  I  would  ask  my  col- 
leagues to  ask,  what  happened  to  that 
proposal?  I  would  ask  all  Members  to 
defeat  the  rule,  Mr.  Speaker,  in  order 
to  open  the  debate  and  do  justice  to  an 
issue  such  as  welfare  reform. 


REPEAL  THE  SOCIAL  SECURITY 
EARNINGS  TEST 

(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  the  Social  Security  earnings 
test  represents  an  unfair  treatment  of 
our  senior  citizens  who  are  willing  and 
able  to  supplement  their  income  with 
extra  earnings.  Social  Security  deducts 
$1  from  a  recipient's  benefits  for  every 
$2  earned  over  the  exempt  annual 
amount.  This  works  out  to  be  a  50-per- 
cent tax  on  income  earned  above  this 
cap,  despite  the  fact  that  the  tax  bill 


DEATH  SQUAD  KILLINGS  IN  EL 
SALVADOR 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  I  rise  in 
this  season  of  peace  to  call  attention 
to  another  violent  death  in  El  Salva- 
dor, yet  another  human  rights  com- 
missioner, Rene  Joaquin  Cardenas. 

Last  week  this  House  passed  an 
amendment  to  the  foreign  aid  bill  con- 
demning the  killing  of  Herbert  Anaya 
and  putting  out  a  message  to  the 
death  squads  that  they  must  cease 
their  cruelty.  I  say  to  my  friends  that 
we  must  send  another  message  to  the 
death  squads  to  cease. 

Now  death  threats  are  being  made 
against  the  head  of  the  Catholic 
Church  in  El  Salvador,  Archbishop 
Rivera  y  Damas. 

Let  us  not  lose  yet  another  religious 
leader  in  El  Salvador.  Let  us  not  lose 
yet  another  human  rights  commission 
in  El  Salvador.  This  Congress  gives 
more  money  to  El  Salvador  than  that 
country's  own  budget.  We  have  a 
moral  responsibility  to  speak  out. 

Mr.  Speaker,  I  hope  my  colleagues 
will  join  me  in  a  letter  to  President 
Duarte  urging  him  to  continue  to 
move  on  these  death  squad  killings. 


A  SUBSTITUTE  FOR  WELFARE 
REFORM  MADE  IN  ORDER 

(Mr.  ROWLAND  of  Cormecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  before  we  discuss  welfare 
reform  today,  I  must  make  clear  my 
feelings  regarding  the  rule  that  has 
been  fashioned  to  choke  the  debate.  I 
have  been  very  involved  in  fashioning 
the  Republican  substitute  for  H.R. 
3200  which  will  also  be  offered  today. 
Members  may  wonder  why  I  would 


THE  PROBLEM  OF  DEFENSE 
WASTE  MANAGEMENT 

(Mr.  LOWRY  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  am  speaking  today  in  sup- 
port of  five  bills  that  deal  with  the 
issue  of  defense  waste  cleanup.  The 
bills  proposed  by  Representatives 
Swift,  Wyden,  Luken,  Synar,  and 
EcKART  form  a  package  that  lays  the 
groundwork  for  a  systematic  solution 
to  the  tremendous  problem  of  defense 
waste  management. 

Mr.  Speaker,  the  State  of  Washing- 
ton is  the  home  to  the  Federal  reser- 
vation at  Hanf  ord.  The  problem  of  de- 
fense wastes  at  Hanf  ord  is  staggering. 
It  is  absolutely  unbelievable. 

There  are  almost  300,000  cubic 
meters  of  low-level  radioactive  wastes 
dumped  at  Hanf  ord. 

There  are  about  190,000  cubic 
meters  of  transuranic  wastes  buried  at 
Hanford,  and  possibly  as  much  as  7 
million  cubic  meters  of  contaminated 
soil  that  need  proper  disposal. 

The  problem  of  the  extremely  dan- 
gerous, high-level  radioactive  wastes 
is,  in  itself,  mind-boggling.  Since  1944. 
149  single  shell  storage  tanks  and  20 
double  shell  storage  tanks  have  been 
filled  with  about  190,000  cubic  meters 
of  high-level  radioactive  wastes.  Many 
of  these  tanks  have  been  found  to 
leak. 

The  extent  of  ground  water  contami- 
nation is  yet  unknown.  Ground  water 
that  contains  tritium  concentrations 
exceeding  the  EPA  drinking  water 
standards  has  traveled  from  the  pluto- 
nium-uranium  extraction  plant 
[PUREX]  to  the  Columbia  River,  and 
a  plume  of  radioactive  tritium  extends 
down  the  Columbia  River.  There  may 
not  be  any  feasible  technological  solu- 
tion to  preventing  radioactive  contami- 
nation of  the  Columbia  River  for  years 
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to  come.  Clearly,  though,  we  can  take 
steps  to  cleaning  up  the  source  of  the 
ground  water  contamination— and  that 
is  what  these  five  bills  will  do. 

In  1986  the  General  Accounting 
Office  estimated  that  there  may  be  as 
many  as  750  potential  Superfund  sites 
at  Hartford.  The  cost  of  cleanup  may 
be  as  high  as  $17  billion.  By  compari- 
son, this  is  almost  twice  as  much  as 
the  Congress  appropriated  to  cleanup 
the  Nation's  toxic  waste  problems 
under  the  Superfund  Reauthorization 
Act  of  1986.  Clearly  we  are  looking  at 
an  environmental  problem  of  great 
magnitude. 

Mr.  Speaker,  for  over  40  years  the 
people  of  Washington  State  have 
trusted  the  Department  of  Energy  and 
its  predecessors  to  run  its  facilities  in  a 
way  that  serves  to  protect  human 
health  and  the  environment.  If  EHDE 
had  come  even  close  to  living  up  to 
this  trust,  these  bills  would  not  be  nec- 
essary. But  that  has  not  been  the  case. 
The  history  of  Hanford  management 
is  a  sorry  affair— one  of  intentional  re- 
leases of  radioactivity,  one  of  knowing 
disposal  of  dangerous  radioactive  ma- 
terials in  an  improper  manner,  one  of 
coverups  and  evasion,  one  of  thwart- 
ing the  mandate  of  sister  agencies, 
such  as  the  EPA  and  the  relevant 
Washington  State  agencies. 

Even  now,  years  after  the  problem 
has  become  glaringly  obvious,  even 
now  the  central  question  remains:  Can 
we  trust  DOE  to  police  itself?  Could 
we  trust  DOE  and  its  contractors  to 
implement  safe  disposal  procedures? 
This  remains  doubtful. 

We  need  a  special  counsel,  as  Mr. 
Swift's  bill  proposes,  to  enforce 
proper  disposal  regulations  at  Federal 
facilities. 

We  need  to  make  contractors  liable 
for  their  activities  on  Federal  facili- 
ties, as  Mr.  Wyden's  bill  proposes. 

We  need  to  foster  an  agency  advoca- 
cy for  waste  management  and  cleanup, 
as  Mr.  Synah's  bill  proposes,  with  an 
Office  of  Waste  Mtuiagement  and 
cleanup  within  DOE. 

We  need  to  affirm  the  rights  of 
State  agencies  to  fulfill  their  mandate 
on  Federal  facilities,  and  protect  their 
citizens,  as  Mr.  Eckakt's  bill  would  do. 

Finally,  we  need  to  clarify  the  en- 
forcement authority  of  the  EPA  over 
mixed  hazardous  and  radioactive 
wastes,  as  Mr.  Lukxn's  bill  proposes. 

Mr.  Speaker,  this  is  just  the  begin- 
ning. It  will  take  years  of  work,  and 
much  Federal  support  and  funding,  to 
solve  this  gigantic  environmental 
problem.  It  will  call  upon  new  technol- 
ogies, and  it  will  require  specially 
trained  and  devoted  researchers  and 
managers.  The  risks  are  high.  Some  of 
the  materials  that  need  to  be  moved  or 
cleanup  are  the  most  dangerous  sub- 
stances known.  But  there  is  no  choice. 
The  price  of  inactivity  is  Just  as  high, 
if  not  higher.  We  owe  it  to  our  people 
to  protect  their  health  and  safety. 


A  TRIBUTE  TO  RAY  BARNHART. 
HEAD  OF  FHA 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SHAW.  Mr.  Speaker.  I  would 
like  to  pay  tribute  to  an  outstanding 
member  of  the  Reagan  sulministration. 
the  head  of  the  Federal  Highway  Ad- 
ministration. Ray  Bamhart.  Ray 
Bamhart  announced  that  he  will 
resign  from  the  FHA  effective  at  the 
end  of  this  year. 

Ray  has  served  7  years  at  the  FHA, 
longer  than  any  previous  Administra- 
tor. He  has  worked  since  January  1981 
to  return  authority  to  the  States  while 
protecting  the  integrity  and  viability 
of  the  Federal  highway  trust  fund.  He 
has  done  an  excellent  Job. 

In  1982.  Ray  Bamhart  played  a  lead- 
ing role  in  persuading  Congress  to 
adopt  long-postponed  increases  in 
highway  user  taxes  in  order  to  fund 
needed  improvements  in  the  Nation's 
highways  and  bridges.  Now.  under  Ray 
Bamhart's  leadership,  many  impor- 
tant improvements  in  our  highway 
system  are  now  underway. 

We  will  miss  Ray's  competence,  his 
integrity,  and  his  dedication  to  an  im- 
proved Federal  highway  system.  I 
thank  him  for  his  efforts,  and  wish 
him  well  in  his  future  endeavors. 


n  1245 


PHANTOM  DIRECT  MAIL 
OPERATIONS 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rctn&rks  ) 

Mr.  FEIGHAN.  Mr.  Speaker.  aU  of 
us  have  heard  from  constituents 
asking  for  advice  about  firms  soliciting 
money  through  the  mails.  They  are 
right  to  be  concerned. 

According  to  a  preliminary  investiga- 
tion conducted  by  my  office,  three 
direct  mail  outfits  are  preying  on  the 
hopes  and  fears  of  our  constituents 
with  highly  misleading  mailings. 

National  Heart  Research  offers  the 
opportunity  to  fight  heart  disease  and 
win  $10,000  at  the  same  time.  But 
their  Georgetown  address  turns  out  to 
be  a  postal  express  outlet,  and  their 
office  suite  is  a  P.O.  box. 

Project  Cure  claims  to  have  a  center 
for  alternative  cancer  research  on  K 
Street.  But  when  you  call  that  office, 
the  line  Is  secretly  transferred  to 
southern  Alabama. 

And  If  you  went  to  665  15th  Street 
to  personally  deliver  your  gift  to  the 
United  Cancer  Council,  you'd  be  in  for 
a  surprise— there  is  no  665  15th  Street 
in  Washington. 

These  groups  claim  to  spend  money 
to  fight  cancer,  heart  disease,  and 
harmful  radiation— something  we  all 
support.  They  offer  cash  gifts  if  you 


contribute— something  we'd  all  like. 
But  what  I  want  to  know— and  what  I 
think  all  our  constituents  want  to 
know— Is  where  does  the  money  go? 

That's  why  today  I  have  caUed  on 
the  Postmaster  General,  the  Attorney 
General,  and  the  Federal  Trade  Com- 
mission to  investigate  these  phantom 
operations.  Only  a  full  Investigation 
by  the  proper  authorities  can  get  to 
the  bottom  of  this  mail  mess. 

Mr.  Speaker,  all  of  us  want  to  pre- 
vent heart  attacks  and  wipe  out  cancer 
once  and  for  all.  And  our  country  Is 
filled  with  legitimate  nonprofit  organi- 
zations that  deliver  what  they  prom- 
ise. But  before  we  get  out  our  check- 
books, we  have  to  ask  the  right  ques- 
tions. 


PERSONAL  EXPLANATION 

(Mr.  EMERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  EMERSON.  Mr.  Speaker,  during 
yesterday's  consideration  of  H.R.  3399 
and  H.R.  2790  I  was  unable  to  be  here 
to  participate  and  to  vote  because  I 
was  unavoidably  detained  in  Missouri 
at  the  St.  Louis  Airport  which  was 
closed  due  to  a  monumental  Ice  and 
snow  storm. 

Mr.  Speaker,  had  I  been  present,  I 
would  have  voted  "yea"  on  rollcall  No. 
478.  passage  of  H.R.  3399;  and  "yea" 
on  rollcall  No.  479,  passage  of  H.R. 
2790. 


IN  SUPPORT  OF  CONFERENCE 
REPORT  PROVISIONS  PROHIB- 
ITING CLOSURE  OF  CONSUL- 
ATES 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise 
In  strong  support  of  the  provisions  of 
the  State  Department  conference 
report  which  prohibit  the  administra- 
tion from  closing  consulates  except  in 
case  of  extreme  circumstances. 

I  am  hopeful  that  the  House  and 
Senate  conferees  on  the  continuing 
resolution  will  choose  to  protect  the 
integrity  of  our  consular  service.  Any 
short-term  savings  that  might  derive 
from  closing  consulates,  particularly 
in  Europe,  will  certainly  be  paid  in  Ir- 
reversible long-term  costs.  I  am  par- 
ticularly concerned.  Mr.  Speaker, 
about  the  danger  of  the  proposed  clos- 
ing of  the  consulate  in  Strasbourg. 
France.  Strasbourg  is  where  the  Coun- 
cil of  EXiro|}e  Is  located,  along  with  the 
European  Parllment,  the  European 
court,  and  the  Commission  on  Human 
Rights. 

The  Strasbourg  consulate  plays  a 
vital  role  in  our  ongoing  consular  rela- 


tions with  the  peoples  of  all  Western 
Europe. 

Mr.  Speaker,  I  congratulate  the  lead- 
ership for  the  thoughtful  deliberation 
that  they  have  encouraged  on  the 
State  Department  authorization  bill.  I 
urge  the  House  and  the  Senate  confer- 
ees on  the  continuing  resolution  to 
preserve  the  Integrity  of  this  bill  so 
that  we  can  maintain  continuity  in  our 
ongoing  consular  relations. 


CHESAPEAKE  BAY  AGREEMENT 

OF  1987 

(Mrs.    BENTLEY    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

her  remarks. 

Mrs.  BENTLEY.  Mr.  Speaker,  today 
the  people  of  the  mid-Atlantic  region 
of  our  great  country  have  received 
probably  one  of  the  best  Christmas 
presents  possible,  the  signing  of  the 
Chesapeake  Bay  Agreement  of  1987.  I, 
along  with  three  of  my  House  col- 
leagues, attended  the  signing  ceremo- 
ny this  morning  in  Baltimore  where 
the  Governors  of  Maryland,  Virginia, 
and  Pennsylvania,  the  Mayor  of  the 
District  of  Colimibla  and  the  EPA  Ad- 
ministrator signed  the  agreement  to 
help  clean  up  the  bay. 

Restoration  of  the  Nation's  largest 
natural  estuary  Is  a  major  commit- 
ment to  the  Improvement  of  the  qual- 
ity of  life  for  all.  Governors  Schaefer, 
Baliles,  Casey,  Mayor  Barry,  and  EPA 
Administrator  Lee  Thomas  all  placed 
their  signature  on  the  12-page  docu- 
ment after  each  discussed  the  impor- 
tance of  restoring  Chesapeake  Bay  to 
Its  natural  beauty  and  cleanliness.  Al- 
ready over  $250  million  has  been  in- 
vested in  cleanup  and  restoration  of 
the  Chesapeake  since  the  first  four- 
paragraph  compact  was  signed  in  1983. 
Public  and  private  officials  were  In 
attendance  with  the  main  Speaker 
being  U.S.  Senator  Mathias  of  Mary- 
land who  was  instnmiental  in  starting 
the  restoration  campaign  of  the 
Chesapeake  Bay  over  a  decade  ago 
when  it  was  not  so  popular. 

Under  the  new  agreement,  the 
States  will  work  together  to  improve 
the  water  quality  of  the  bay  by  achiev- 
ing a  40-percent  reduction  In  nutrients 
by  the  year  2000.  EPA  also  will 
produce  a  Federal  facilities  strategy 
designed  to  help  control  point  and 
nonpoint  pollution  sources  entering 
the  bay.  Provisions  are  Included  to 
protect,  enhance,  and  restore  wetlands 
and  Improve  soil  conservation,  by 
planting  some  800,000  trees  along  the 
shore  lines. 

Today's  signing  of  the  Chesapeake 
Bay  Agreement  is  Indeed  a  vital  coop- 
erative commitment  to  improve  this 
great  natural  resource  by  all  who  live 
and  work  on  and  near  the  bay— a  truly 
marvelous  Christmas  gift. 


RESTRICTING  MAINTENANCE  OF 
U.S.  AIRCRAFT  OVERSEAS 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINETA.  Mr.  Speaker,  I  would 
like  to  call  to  the  Members'  attention 
a  little  noticed  provision  in  the  House- 
passed  continuing  resolution  on  appro- 
priations. It  is  a  provision  sponsored 
by  Congressman  Wheat  that  would 
prohibit  the  Implementation  of  a  regu- 
latory proposal  of  the  Federal  Avia- 
tion Administration.  Three  weeks  sigo, 
the  FAA  formally  proposed  to  com- 
pletely liberalize  the  ability  of  U.S. 
airlines  to  have  their  aircraft  main- 
tained overseas. 

I  support  Congressman  Wheat's  pro- 
vision because  I  think  FAA  should 
issue  a  new  proposal  that  more  ade- 
quately addresses  the  safety  concerns 
attendant  in  permitting  U.S.  domestic 
aircraft  to  be  maintained  abroad  on  a 
wholesale  basis. 

The  Subcommittee  on  Aviation  held 
hearings  on  this  matter  last  July.  It  Is 
clear  that  the  current  regulation  is  out 
of  date  and  needs  revision.  But  the 
FAA  proposal  goes  too  far.  If  any  and 
all  maintenance  on  our  domestic  fleet 
were  permitted  to  be  conducted  over- 
seas, we  will  see  the  airlines  increas- 
ingly seeking  out  less  expensive  for- 
eign maintenance.  This  has  significant 
safety  implications  because  of  in- 
creased difficulties  In  oversight,  sur- 
veillance, and  control.  The  FAA's  in- 
spection resources  abroad  are  already 
small  and  quite  limited  and  this  pro- 
posal no  doubt  would  add  to  the  FAA's 
responsibilities. 

The  Senate  continuing  resolution 
has  no  provision  on  the  issue,  and  I 
understand  the  Senate  conferees  are 
resistant  to  addressing  this  issue  tn 
the  CR.  Because  I  have  serious  safety 
concerns  about  our  domestic  fleet 
being  maintained  abroad,  I  urge  adop- 
tion of  the  Wheat  amendment. 


Families  with  Dependent  Children  in 
1981.  H.R.  1720  does  not  encourage  In- 
dividuals to  go  out  and  find  Jobs,  in- 
stead it  awards  dependency  with  in- 
creased benefits.  The  Congressional 
Budget  Office  estimates  the  program 
will  result  in  outlays  of  $6.6  billion 
over  5  years. 

On  the  other  hand,  the  Republican 
substitute  concentrates  on  putting 
able-bodied  people  to  work.  It  allows 
States  the  creativity  to  pursue  the 
programs  that  work  best  for  them.  Fi- 
nally, the  substitute  will  result  in  out- 
lays of  only  $1.1  billion  over  5  years. 

So,  my  colleagues,  as  we  consider 
these  welfare  reform  proposals,  let  us 
think  about  the  current  budget  situa- 
tion. Which  proposal  gives  us  the  most 
for  our  money.  Which  proposal  is 
truly  a  solution  to  the  continuing  de- 
pendency cycle.  How  can  we  In  good 
conscience  support  fostering  further 
dependency  on  the  welfare  system.  I 
urge  my  colleagues  to  support  the  sub- 
stitute amendment  when  it  is  brought 
to  the  floor. 


FOCUS  ON  ENDING  DEPENDEN- 
CY IN  WELFARE  REFORM 
(Mr.  PACKARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  PACKARD.  Mr.  Speaker,  today 
we  will  be  considering  the  Family  Wel- 
fare Reform  Act  of  1987.  We  all  agree 
that  welfare  reform  is  needed.  Howev- 
er, the  debate  goes  on  as  to  the  best 
way  to  go  achieve  it. 

Raising  benefits  is  not  the  answer. 
We  need  to  focus  on  ending  dependen- 
cy. By  targeting  those  who  are  most 
likely  to  remain  on  welfare,  we  can 
end  the  cycle  of  dependency.  A  recent 
Wall  Street  Journal  article  indicated 
that  a  majority  of  unwed  mothers 
must  turn  to  welfare  for  support,  55 
percent  of  the  children  bom  out  of 
wedlock  in  1980  were  receiving  Aid  to 


DEFEAT  OP  RULE  WOULD  OPEN 
WAY  FOR  BETTER  OPTION  ON 
WELFARE  REFORM 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCURDY.  Mr.  Speaker,  today 
we  consider  welfare  reform.  Most  of  us 
in  this  House  agree  that  welfare 
reform  is  critical  If  we  are  to  make  real 
progress  In  helping  dep>endent  families 
become  self-sufficient  and  productive 
members  of  society. 

Before  we  can  debate  these  issues 
and  come  to  a  real  resolution  on  wel- 
fare reform,  we  must  defeat  the  rule. 

If  this  rule  is  adopted  we  will  be  al- 
lowed to  consider  the  bill  offered  by 
Ways  and  Meaiis  with  one  amend- 
ment, or  the  Republican  substitute. 

These  options  are  not  acceptable  to 
me.  Considering  the  economic  prob- 
lems my  State  faces  today,  I  cannot 
Justify  voting  for  a  measure  as  costly 
as  H.R.  1720,  even  as  amended.  This 
proposal  spends  almost  two-thirds  of 
its  dollars  increasing  welfare  benefits, 
yet  only  15,000  people  will  go  off  wel- 
fare by  1992,  according  to  CBO. 

The  Republican  substitute  is  cheap- 
er, yet  does  not  go  far  enough  to  help 
States  meet  the  challenges  of  welfare 
reform.  H.R.  3200  does  not  provide 
States  with  the  funding  needed  to  im- 
plement mandated  employment  and 
training  programs,  but  most  Impor- 
tantly, It  does  not  support  the  Institu- 
tion of  a  two-parent  family  or  provide 
for  adequate  child  care. 

We  have  the  knowledge  and  the  re- 
sponsibility to  establish  a  welfare  pro- 
gram that  is  fair.  We  can  create  a  pro- 
gram that  helps  get  people  Into  the 
work  force  to  stay  and  Into  jobs  that 
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will  allow  them  to  support  their  fami- 
lies. We  can  have  a  welfare  system 
that  encourages  Independence  instead 
of  dependence;  however,  the  choices 
we  have  today  do  not  provide  that. 

I  cannot  go  back  to  the  Fourth  Dis- 
trict of  Oklahoma  and  shrug  my 
shoulders  and  say  to  my  constituents 
"Sorry,  I  didn't  have  any  good,  respon- 
sible options."  Welfare  reform  is  too 
important  to  the  people  of  this  coun- 
try to  limit  our  options  to  the  two  ex- 
tremes, especially  when  there  are 
other,  better  options  such  as  Carper- 
Stenholm. 

I  urge  my  colleagues  to  vote  against 
this  rule  because  if  we  approve  it.  we 
will  lose  the  opportunity  for  responsi- 
ble, effective  welfare  reform. 


We  have  got  Gary  Hart  back  in  the 
campaign  again  and  the  cherry  trees 
are  blooming  on  Capitol  Hill. 


ORTEGA  SCUTTLES  PEACE 
TALKS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BAI.I.ENGEIR.  Mr.  Speaker,  in 
spite  of  the  heroic  efforts  of  Cardinal 
Obando  y  Bravo  to  mediate  peace 
talks  between  the  Sandinistas  and  the 
Nicaraguan  resistance,  it  appears  that 
the  usual  Sandinista  spirit  of  generosi- 
ty has  intervened.  Even  though  the 
Contras  themselves  have  unilaterally 
declared  a  Christmas  truce,  the  Sandi- 
nista commandantes  have  abruptly 
broken  off  the  peace  talks.  Although 
this  comes  as  a  disappointment  to  all 
of  us  who  wanted  to  see  the  Arias 
peace  plan  work,  it  comes  as  no  sur- 
prise to  those  who  know  the  Sandi- 
nistas for  what  they  are. 

Daniel  Ortega's  true  attitude  toward 
the  goals  of  democratization  set  forth 
in  the  Arias  plan  came  shining 
through  in  a  speech  he  gave  on 
Sunday.  "This  country  will  never  vote 
for  any  party  other  than  the  Sandi- 
nista National  Liberation  Front."  he 
said.  "But  in  the  hypothetical  case 
that  the  Prente  Sandinista  lost  an 
election,  the  Frente  Sandinista  would 
hand  over  government,  not  power."  If 
there  were  any  attempt  at  true  multi- 
party democracy,  the  commandantes 
would  lead  an  Insurrection  against  it. 
Mr.  Speaker,  the  Sandinistas'  calculat- 
ed contempt  toward  democratic  forms 
is  an  Insult  to  all  of  us  who  have  tried 
to  make  the  Arias  plan  work,  and  who 
seek  peace  and  democracy  in  Central 
America. 


CHERRY  TREES  ARE  BLOOMING 
ON  CAPITOL  HILL 

(Mt.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GIBBONS.  Mr.  Speaker,  here 
we  are  on  December  15  at  1  o'clock  in 
the  afternoon  finishing  the  work  that 
we  should  have  finished  in  September. 


THE  SANDINISTA  MILITARY 
BUILDUP 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HERGER.  Mr.  Speaker,  over  the 
weekend  Maj.  Roger  Miranda,  the 
highest  ranking  Sandinista  military 
defector,  provided  details  about  the 
secret  military  protocols  between  the 
Sandinistas  and  the  Soviet  Union. 
These  protocols  include  plans  to  in- 
crease the  size  of  the  Nicaraguan 
Army  to  600.000  troops,  backed  by  de- 
liveries of  Mig-21  fighter  aircraft,  mis- 
siles, and  artillery.  This  makes  a  mock- 
ery of  the  Sandinistas'  alleged  desire 
to  comply  with  the  provisions  of  the 
Arias  peace  plan.  An  army  of  600,000 
In  a  nation  of  only  a  little  over  3  mil- 
lion means  turning  the  country  into  a 
literal  armed  camp.  It  most  certainly 
does  not  imply  respect  for  democracy, 
human  rights,  and  nonintervention  in 
neighboring  countries. 

What  is  even  more  astonishing  about 
this  revelation  is  that  the  Sandinistas 
did  not  even  bother  to  deny  it.  In- 
stead. Defense  Minister  Humberto 
Ortega  confirmed  the  substance  of  the 
report  at  the  same  time  the  Sandinista 
government  abruptly  broke  off  partici- 
pation in  the  peace  talks  being  mediat- 
ed by  Cardinal  Obando  y  Bravo.  Mr. 
Speaker,  once  again  we  have  seen  the 
mask  slip  from  the  face  of  Communist 
tyranny.  As  Daniel  Ortega  said 
Sunday.  This  country  will  never  vote 
for  any  party  other  than  the  Sandi- 
nista National  Liberation  Front.  It  has 
become  obvious  that  the  Sandinistas 
are  building  up  the  military  muscle  to 
keep  that  pledge. 


PASO  A  PASO.  POCO  A  POCO,  IS 
THE  JIM  WRIGHT  DOCTTRINE 
THE  WRONG  E>OCTRINE.  AND 
WHATEVER  HAPPENED  TO  THE 
MONROE  DOCTRINE? 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  my  good  friend,  paso  a  paso. 
poco  a  poco,  slowly  and  slowly,  step  by 
step,  the  truth  emerges. 

Mr.  Speaker,  you  are  about  as  far 
out  on  a  Texas  limb  as  you  can  get 
with  respect  to  Nicaragua.  I  beg  you 
sincerely,  do  not  go  any  further,  sir, 
until  you  meet  with  Maj.  Roger  Mi- 
randa, the  top  Sandinista  defector. 

In  today's  paper,  as  the  gentleman 
from  Indiana  [Mr.  Bttrton]  pointed 
out  earlier,  you  said,  Mr.  Speaker,  that 
the  claims  of  the  SandinisU  JunU 
that— let  us  face  it,  it  is  a  military  gov- 


ernment that  has  faced  no  opposition 
in  their  1984  election— they  plan  a 
buildup  is  "preposterous",  that  it  is 
"outrageous".  Your  characterization 
of  the  buildup  as  counterproductive  is 
a  pretty  good  analysis,  Mr.  Speaker. 
You're  right  on  target  there.  Of 
course,  a  military  buildup  of  that  size 
is  Intemperate  and  irrational.  But  here 
are  the  facts,  Mr.  Speaker.  Including 
to  November  1987.  there  have  been  51 
arms  shipments  of  some  22.5  metric 
tons,  yielding  150  tanks.  53  helicop- 
ters. 5  airfields.  That  military  infra- 
structure in  U.S.  dollars  is  equal  to 
$475  million  and  we  stiU  have  a  month 
to  go. 

The  Soviet  ships  are  now  leaving  the 
Black  Sea  ports,  one  of  them  named 
after  Lenin's  older  brother,  the  Alex- 
ander Ulanoff. 

It  is  going  to  Nicaragua's  Pacific 
port  called  Corinto.  Mr.  Speaker. 
Beware. 

Mr  Speaker,  it  seems  as  though  every  year 
we  pass  an  amendment  by  the  gentlemen 
from  Washington  (Mr  Foley)  as  amended  by 
the  gentleman  from  California  [Mr.  Hunter) 
that  pledges  no  United  States  military  inter- 
ventKjn  in  Nicaragua,  except  in  cases  where 
clear  and  present  threats  to  the  United  States 
are  posed  by  Nicaragua.  One  of  the  threats 
enumerated  in  the  amendment  is  introduction 
into  Nicaragua  of  high  performance  fighter  air- 
craft such  as  Migs  Quite  property,  this 
amendment  is  overwf>elmingly  eipproved  by 
this  body  as  a  kind  of  modem  expression  of 
the  Monroe  Doctrine.  While  the  United  States 
seeks  no  quarrel  with  anyone,  we  will  not  tol- 
erate threats  to  hemisphere  security. 

Mr.  Speaker,  anyone  wfro  thinks  tfie 
Monroe  Doctnne  means  what  it  says  ought  to 
take  a  look  at  ttie  secret  protocols  recently  t>y 
Nicaragua  and  the  Soviet  Union  The  proto- 
cols, whose  authenticity  has  been  confirmed 
by  tfie  Nicaraguan  Defense  Minister,  clearly 
state  that  the  Nicaraguans  plan  to  obtain  a 
squadron  of  Mig-21  fighters  from  the  Soviet 
Union  Poco  a  poco,  step  by  step,  the  Soviets 
and  tf>eir  Sandinista  clients  are  working  to  un- 
dermine the  security  of  this  hemisphere.  The 
Monroe  Doctnne,  whose  principles  have 
guided  ttiis  country  for  over  150  years,  ought 
to  dictate  what  our  response  will  be  to  the  in- 
troduction of  Mig  fighter  aircraft  into  Nicara- 
gua. 


D  1300 

BIG  BEND  NATIONAL  PARK  IN 
TEXAS 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
early  last  Saturday  morning.  Decem- 
ber 12.  the  Senate  passed  H.R.  2325, 
legislation  I  introduced  to  authorize 
the  acceptance  of  67,000  acres  of  land 
for  Inclusion  into  Big  Bend  National 
Park  in  Texas. 

I  am  gratified  that  the  Senate  has 
Joined   the   House   in   approving  this 


measure,  which  allows  the  National 
Park  Service  to  accept  the  land  as  a 
donation  from  the  Texas  Nature  Con- 
servancy. 

The  land  itself  is  a  varied  mix  of 
desert,  mountains,  and  prairie.  It  in- 
cludes approximately  one-fourth  of 
the  Rosillas  Mountains,  and  some  736 
rare  or  unique  plant  and  animal  spe- 
cies have  been  recorded  in  the  area. 

The  generosity  of  Edward  and  Hous- 
ton Harte  and  the  Texas  Nature  Con- 
servancy has  provided  an  opportunity 
to  acquire  this  land  at  no  cost  to  the 
taxpayers,  and  to  preserve  an  impor- 
tant part  of  our  natural  heritage  for 
future  generations. 

I  am  delighted  that  the  first  piece  of 
legislation  I  authored  will  have  a 
direct  impact  on  the  people  of  west 
Texas. 

With  the  President's  signature,  this 
bill  will  enhance  our  national  parks 
system  and  prove  that  public-private 
partnerships  can  be  a  valuable  part  of 
our  effort  to  preserve  our  natural  re- 
sources. 


THE  ORTEGA  BROTHERS' 
ARMED  CAMP 

(Mr.  KASICH  asked  and  was  given 
permission  to  addres  the  House  for  1 
minute.) 

Mr.  KASICH.  Mr.  Speaker,  the  San- 
dinista military  buUdup  begiin  in  1980 
is  destined  to  continue  until  1995.  Ac- 
cording to  the  secret  military  proto- 
cols between  Nicaragua  and  the  Soviet 
Union  which  were  revealed  by  the 
Sandinista  defector,  Maj.  Roger  Mi- 
randa, over  the  weekend,  the  Nicara- 
guan Armed  Forces,  including  the  mi- 
litia and  the  reserves,  will  grow  from 
its  250.000  members  to  500,000  mem- 
bers by  1995. 

Ironically,  the  Sandinistas  did  not 
even  dispute  the  story.  On  the  con- 
tr«a-y.  the  Nicaraguan  Defense  Minis- 
ter, Humberto  Ortego.  Daniel's  broth- 
er, confirmed  all  of  its  substance  in  a 
speech  on  Saturday.  In  fact,  the  com- 
mandante  stated  that  the  Sandinista 
goal  was  not  a  half  million  persons 
under  arms,  but  600,000  people. 

An  article  in  the  Washington  Post 
quotes  observers  as  saying  that  al- 
though these  protocols  are  rationa- 
lized by  the  Sandinistas  as  a  defense 
against  United  States  invasion,  the 
real  reason  is  to  perfect  the  means  to 
control  Nicaragua's  population  of  3 
million. 

If  carried  out,  these  plans  would 
result  in  a  militarization  unprecedent- 
ed in  Latin  American  history,  surpass- 
ing even  the  militarization  of  Cuba 
under  Fidel  Castro. 

Obviously,  this  unprecedented  build- 
up has  serious  consequences  for  de- 
mocracy in  Nicaragua. 


ASK  THE  CENTRAL  AMERICAN 
LEADERS 

(Mr.  DAVIS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker, 
it  would  be  interesting  to  know  how 
Costa  Rican  President  Arias  feels  in 
light  of  the  recent  revelation  of  the 
secret  military  protocols  between  Nica- 
ragua and  the  Soviet  Union.  As  we  all 
know,  Costa  Rica  does  not  even  have  a 
military  establishment.  Now  we  have 
learned  that  Nicaragua  plans  to  more 
than  double  its  military  to  600,000  per- 
sons. If  the  Contras  are  abandoned 
and  destroyed,  one  can  only  imagine 
the  effect  a  victorious  Sandinista 
army,  armed  to  the  teeth  with  modem 
Soviet  weaponry,  is  going  to  have  on 
the  stability  of  Costa  Rican  democra- 
cy. 

President  Duarte  of  El  Salvador  is  m 
a  similar  predicament.  Thousands  of 
Salvadorans  have  been  killed  and  the 
national  infrastructure  ruined  in  an 
insurrection  which,  as  Ortega  himself 
now  acknowledges,  the  Sandinistas 
helped  foment  and  supply.  What  will 
El  Salvador's  prospects  be  when  it  has 
to  face  a  hostile,  militarized  regime 
dedicated  to  the  overthrow  of  democ- 
racy in  Central  America? 

Honduras,  Nicairagua's  neighbor  to 
the  north,  has  recently  embraced 
democratic  institutions  but  remains  a 
poor  and  fragile  country.  Can  Presi- 
dent Azcona  enjoy  the  prospect  of 
living  next  door  to  a  garrison  state? 

Mr.  Speaker,  the  Soviet-Nicaraguan 
protocol  will  have  a  drastic  impact  on 
Central  America's  democracies,  and  ul- 
timately, on  our  own  security  as  well. 


tive,  then  why  cannot  the  Democrats 
in  this  body  get  tough  with  Ortega 
and  the  Sandinistas.  It  is  high  time  we 
have  that  kind  of  toughness. 


NICARAGUAN  MILITARY 
BUILDUP 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  read  from  papers.) 

Mr.  WALKER.  Mr.  SiJeaker.  it  was 
not  very  many  days  ago  when  you 
were  helping  Daniel  Ortega  write  his 
peace  plan  here  in  Washington,  and 
now  when  you  find  out  the  reality  of 
what  Mr.  Ortega  has  in  mind  for  Cen- 
tral America  you  label  his  plans  for  a 
military  buildup  as  preposterous,  out- 
rageous, and  counterproductive. 

The  problem  is,  Mr.  Speaker,  you 
and  the  majority  party  have  been  very 
good  friends  to  the  Sandinistas  in  your 
votes  thus  far,  and  we  have  got  a  bill 
coming  to  the  floor  this  afternoon 
where  your  party,  on  a  party-line  vote 
in  conference,  stripped  out  an  amend- 
ment aimed  at  keeping  Americans 
from  helping  the  military  in  Nicara- 
gua and  the  military  guerrillas  in 
other  areas  of  Central  America. 

Now  the  question  becomes  if  what 
Mr.  Ortega  is  saying  is  outrageous,  if 
what  he  is  saying  is  preposterous,  and 
if  what  he  is  saying  is  counterproduc- 


OPEN  UP  THE  RULE  ON 
WELFARE  REFORM 

(Mr.  CARPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CARPER.  Mr.  Speaker,  it  has 
been  said  politics  makes  strange  bed- 
fellows, and  that  has  never  been  truer 
than  it  is  in  the  debate  on  the  rule  on 
welfare  reform.  What  we  have  before 
us  today  is  a  restrictive  rule,  basically 
a  closed  rule.  Those  of  us  who  have 
other  ideas,  who  have  developed  a  bi- 
partisan alternative,  are  going  to  be 
denied  under  this  restrictive  rule  the 
right  to  offer  that  alternative.  Anyone 
else  who  has  a  different  idea  from  the 
committee  bill  or  the  Republican  sub- 
stitute will  also  be  denied  that  oppor- 
tujiity. 

Mr.  Speaker,  I  do  not  think  that  is 
right,  I  do  not  think  it  is  fair.  It  is  not 
good  politics,  it  is  not  good  policy. 

Interestingly  enough,  the  Reagan 
administration  has  joined  in  with  my 
own  leadership  to  try  to  keep  the  rule 
closed,  to  prevent  us  from  offering  our 
alternative  or  anyone  else  from  offer- 
ing their  plan  either.  I  would  suggest 
the  administration  is  not  doing  so  be- 
cause they  think  the  Republican  sub- 
stitute is  going  to  be  approved,  but  be- 
cause they  are  afraid  that  our  biparti- 
san plan  might  actually  be  adopted  if 
it  could  be  debated  and  voted  on. 

If  my  colleagues  think  they  have 
something  to  contribute  on  the  issue 
of  welfare  reform,  if  they  believe  that 
it  is  fair  to  open  this  process  up  to  give 
the  rest  of  us  a  chance  to  have  our 
voices  heard,  please  oppose  the  restric- 
tive rule  on  welfare  reform.  For  our 
country's  sake,  and  for  the  sake  of  the 
people  on  welfare  who  want  a  way  out 
the  welfare  trap,  open  this  debate  up. 
Vote  "no"  on  the  rule. 


WELFARE  REFORM 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  what 
the  last  gentleman  just  spoke  to  is 
something  I  would  like  to  say  a  few 
words  about,  and  that  is  that  I  think 
this  country  is  ready  for  true  welfare 
reform.  In  my  own  home  State,  the 
largest  State  in  the  Union.  California, 
we  had  a  major  welfare  reform  passed 
just  last  year  with  bipartisan  support. 
It  took  a  lot  of  effort,  it  took  the 
effort  of  a  Republican  (jovemor  and 
the  help  from  both  Democrats  and  Re- 
publicans in  the  State  legislature  to 
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come  up  with  a  fundamental  reform  of 
the  welfare  system. 

Unfortunately,  what  is  going  to  be 
presented  here  today  is  not  that  fun- 
damental reform.  I  guess  as  much  in 
sadness,  more  in  sadness  than  anger,  I 
would  say  that  it  is  a  problem,  it  is  a 
tragedy  that  we  are  not  given  the  op- 
portunity to  work  when  I  think  the 
American  people  are  ready,  willing, 
and  able  to  support  welfare  reform. 

Talk  about  seizing  the  moment.  Con- 
gress is  with  this  rule  making  sure  we 
do  not  seize  the  moment.  They  are 
making  sure  we  avoid  the  moment, 
and  the  tragedy  is  that  all  Americans, 
taxpayers  and  welfare  recipients  alike, 
are  the  victims. 


CONFERENCE  REPORT  ON  H.R. 
1777.  FOREIGN  RELATIONS  AU- 
THORIZATION ACT.  FISCAL 
YEARS  1988  AND  1989 

Mr.  MICA.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the 
conference  report  on  the  bill  (H.R. 
1777)  to  authorize  appropriations  for 
fiscal  years  1988  and  1989  for  the  De- 
partment of  State,  the  U.S.  Informa- 
tion Agency,  the  Voice  of  America,  the 
Board  for  International  Broadcasting, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  con- 
ference report. 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  Is  a  second  demanded? 

Mr.  BROOMPIELD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Monday.  December  14,  1987,  at  page 
35456.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Mica] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Michigan  [Mr. 
BROoicnELD]  will  be  recognized  for  20 
minutes. 

PASUAMKirrAKT  INQDIXT 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
we  have  a  number  of  Members  who 
want  to  speak  on  this  issue.  I  was  won- 
dering if  the  gentleman  from  Florida 
[Mr.  Mica]  would  agree  to  a  unani- 
mous-consent request  to  add  10  min- 
utes to  each  side,  because  there  is  a  lot 
of  concern  that  this  is  going  through 
under  suspension  of  the  rules,  and 
there  are  Members  who  would  like  to 
make  a  few  comments.  I  think  it  would 
be  advisable  if  it  could  be  done. 

Mr.  MICA.  Mr.  Speaker.  I  believe  if 
the  gentleman  from  Michigan  were  to 
make   that   request   to   the   Chair.   I 


would  absolutely   have  no  objection, 
and  I  know  of  no  one  who  would. 

Mr.  BR(X)MFIELD.  Mr.  Speaker,  I 
ask  unanimous  consent  that  each  side 
be  allotted  an  additional  10  minutes 
on  this  issue. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  MICA.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry.  Was  the  gen- 
tleman's request  to  split  the  original 
20  minutes.  10  and  10? 

The  SPEAKER  pro  tempore.  Ten 
minutes'  additional  time  on  each  side. 

Mr.  MICA.  I  thank  the  Chair. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  have  a  further  parliamenta- 
ry inquiry.  I  Just  want  to  make  sure 
that  we  have  the  time  right.  It  is  30 
minutes  allotted  to  each  side? 

The  SPEAKER  pro  tempore.  Thirty 
minutes  for  each  side,  the  gentleman 
is  correct. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Mica]  for  30  min- 
utes. 

Mr.  MICA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  1777. 

Mr.  Speaker,  this  legislation  is  the 
result  of  a  long  and  thorough  process 
in  which  every  budget  issue,  every  for- 
eign policy  issue  was  examined  in 
detail,  with  a  particular  focus  on  fiscal 
responsibility.  The  conferees  faced  a 
tremendous  task  in  resolving  the  dif- 
ferences between  the  House  and 
Senate  versions  of  this  bill.  We  have 
returned  from  this  process  with  a  con- 
ference report  that  we  can  offer  with 
confidence  for  the  Members'  review 
and  consideration. 

I  am  proud  of  this  conference  report 
and  of  the  bipartisan  process  which 
led  to  its  creation.  Let  me  take  this 
moment  to  congratulate  my  colleague 
and  ranking  minority  member,  Ms. 
Snowe,  on  the  leadership  she  has 
shown  in  this  legislative  process.  The 
result  of  her  professional  and  intelli- 
gent stewardship  is  a  conference 
report  which  is  worthy  of  strong  bi- 
partisan support  in  this  House. 

Mr.  Speaker,  this  is  a  responsible 
bill.  It  is  fiscally  responsible;  it  is  re- 
sponsible from  a  foreign  policy  stand- 
point. It  contains  no  excesses  in  for- 
eign policy  funding  or  direction.  In 
fact,  the  Secretary  of  State  has  argued 
that  this  bill  should  provide  more  in 
terms  of  salaries  and  expenses  for  his 
Department. 

With  respect  to  the  Budget  Act,  the 
authorities  provided  for  fiscal  years 
1988  and  1989  are  explicitly  made  sub- 
ject to  the  overall  cap  on  international 
affairs  spending  set  by  the  summit 
agreement  between  the  President  and 
the  joint  leadership  of  Congress. 

With  respect  to  foreign  policy,  the 
legislation  contains  valuable  initiatives 
for  our  national  security  and  protec- 
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tion  of  the  secrecy  of  our  diplomatic 
activities.  For  example,  the  bill  con- 
tains: 

Strong  congressional  directives  re- 
garding the  security  of  the  United 
States  Embassy  in  Moscow  and  the 
ability  of  the  Soviets  to  occupy  their 
Embassy  site  on  Mount  Alto— provi- 
sions previously  approved  by  the 
House  by  a  vote  of  414  to  0. 

This  security  package  provides  for 

Withdrawal  from  the  United  States- 
Soviet  Embassy  agreement: 

Embassy  security  certification: 

A  prohibition  of  employment  of  For- 
eign Service  nationals; 

United  States-Soviet  reciprocity  re- 
lating to  Embassy  operations:  and 

A  personnel  security  program. 

The  bill  also  authorizes: 

Barebones  funding  for  the  conduct 
of  the  official  U.S.  diplomacy  function 
and  the  administration  of  U.S.  consul- 
ates and  embassies  worldwide. 

New  mandates  with  respect  to  inter- 
national narcotics  control. 

Funding  for  continued  U.S.  public 
diplomacy  programming  through  the 
Voice  of  America.  Radio  Free  EXirope. 
Radio  Liberty,  and  Radio  Marti. 

Continued  support  for  the  Pulbrlght 
and  other  valuable  educational  ex- 
change programs,  including  an  impor- 
tant, though  modest,  new  program  for 
youth  exchange  between  the  United 
States  and  the  Soviet  Union. 

Continued  pressure  for  United  Na- 
tions reform  through  funding  limita- 
tions subject  to  Presidential  and  con- 
gressional determination. 

Funding  for  assistance  to  refugee 
populations  around  the  world:  and 

Important  statements  regarding  var- 
ious human  rights  practices  around 
the  globe. 

The  conference  report  also  contains 
new  management  Initiatives  to  provide 
for  the  more  efficient  conduct  of  the 
Foreign  Service  and  U.S.  foreign 
policy: 

The  bill  provides  a  rational  ap- 
proach to  decisionmaking  regarding 
the  closing  of  posts  overseas:  and 

It  directs  the  Department  of  State  to 
more  effectively  identify  the  costs  in- 
curred in  supporting  personnel  of 
other  Federal  agencies  overseas,  and 
collect  payment  from  those  agencies. 

This  bill  is  a  good  compromise  which 
I  think  all  Members  can  support.  How- 
ever, there  are  those  who  have  voiced 
opposition  to  some  portions  of  the  bill. 
In  particular,  the  Department  of  State 
has  described  this  bill  as  veto  bait.  To 
this  end  there  is  talk  of  waiving  the 
authorization  requirement  in  the  CR. 
I  think  this  would  be  damaging  to  the 
authorization  and  appropriation  proc- 
ess. 

Mr.  Speaker,  I  urge  the  Members  to 
support  this  conference  report. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  support  the  confer- 
ence report  on  the  fiscal  years  1988-89 
State  Department  authorization  bill. 
H.R.  1777,  and  encourage  my  col- 
leagues to  give  it  favorable  consider- 
ation. 

The  most  important  element  in  this 
bill  Is  a  package  of  security-related  im- 
provements that  were  cosponsored  by 
Chairman  Fascell  and  myself  as  well 
as  the  subcommittee  chairman.  Mr. 
Mica.  and  ranking  Republican 
member.  Ms.  Snowe. 

I  am  pleased  to  say  that  these  provi- 
sions emerged  virtually  unchanged 
from  conference. 

The  conferees  followed  the  House 
approach  toward  the  problem  of  the 
Soviet  Embassy  on  Mount  Alto  and 
the  new  United  States  Embassy  in 
Moscow.  The  Soviets  cannot  occupy 
their  new  embassy  on  Mount  Alto 
unless  the  President  certifies  that  it  is 
in  our  vital  national  interest  to  allow 
the  Soviets  to  occupy  the  facility  and: 
The  security  problems  at  the  new 
U.S.  Embassy  in  Moscow  have  been  re- 
solved; and 

Steps  have  been  taken  or  will  be 
taken,  to  eliminate  vulnerability  to 
our  national  security  caused  by  the 
Soviet  occupation  of  Moimt  Alto. 

The  conferees  also  accepted  the 
other  major  provisions  of  the  House 
security  package.  For  example,  the 
State  Department  is  directed  to  re- 
solve issues  concerning  United  States- 
Soviet  diplomatic  reciprocity— such  as 
exchange  rates,  real  estate,  and  work- 
ing conditions  of  our  respective  diplo- 
matic missions. 

The  House  conferees  were  under  in- 
structions from  the  House  to  accept 
the  Grassley  amendment  which  would 
order  closed  the  United  States  offices 
of  the  Palestine  Liberation  Organiza- 
tion. This  provision  has  been  retained. 
Ultimately  the  issues  regarding  clo- 
sure of  the  PLO's  offices  in  the  United 
States  may  be  resolved  by  the  courts. 
However,  the  conferees  proceeded  on 
the  basis  of  strong  congressional  opin- 
ion on  this  Issue. 

The  conference  report  retains  a 
House  provision  condemning  the  To- 
shiba and  Kongsberg  Cos.  for  transfer- 
ring sensitive  military  technology  to 
the  Soviet  Union.  The  Hunter  amend- 
ment also  directed  that  the  United 
States  should  enter  into  discussions 
with  Japan  and  Norway  on  repara- 
tions for  the  resulting  damage  to 
United  States  security. 

The  conference  report  also  contains 
several  other  importaait  provisions: 

The  conference  report  provides  for 
United  States  withdrawal  from  inter- 
national organizations  which  exclude 
Israel,  except  for  the  U.N.  Security 


Council  and  the  International  Atomic 
Energy  Agency. 

While  the  conferees  extended  the 
timetable  for  reducing  and  eventually 
eliminating  foreign  service  nationals 
in  embassies  in  Communist  covmtries. 
the  intent  of  the  House  provision  was 
maintained. 

The  conference  report  provides 
higher  authorization  levels  than  the 
House  bill  contained  but  the  Snowe 
provision  adopted  in  conference  en- 
sures that  the  total  authorizations  will 
not  exceed  the  budget  summit  level. 

The  conference  report  prohibits  the 
State  Department  from  acquiring  an 
official  residence  for  the  Secretary  of 
State. 

The  conference  also  adopted  the  Sol- 
omon-Kassebaum  provision  restricting 
U.S.  contributions  to  the  United  Na- 
tions if  U.N.  budget  reforms  are  not 
implemented. 

Unfortunately  the  conference  reject- 
ed the  House-passed  Walker  amaend- 
ment  restricting  the  use  of  United 
States  passports  for  those  planning  to 
assist  Communist  military  activity  in 
Central  America. 

While  the  conference  report  is  not 
everything  everyone  wanted,  it  is  a 
product  I  can  support.  For  these  rea- 
sons. I  commend  the  conference  report 
to  you. 

I  wish  again  to  thank  Chairman  Fas- 
cell.  Mr.  Mica,  and  Ms.  Snowe  for 
their  expert  management  of  this  bill 
during  markup,  initial  consideration 
by  the  House,  and  conference. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MICA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Roe],  chairman  of  the 
Committee  on  Science,  Space,  and 
Technology  and  a  conferee  on  this 
matter. 

Mr.  ROE.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Florida 
for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  H.R.  1777. 

Title  XI  of  the  conference  report- 
global  climate  protection— on  which 
the  Committee  on  Science,  Space,  and 
Technology  served  as  conferees,  recog- 
nizes that  global  climate  change  could 
have  profound  effects  on  the  habit- 
ability  of  the  Earth— effects  which 
could  begin  as  soon  as  the  turn  of  the 
century.  It  is  clear  that  climate  protec- 
tion, by  virtue  of  its  inherently  global 
nature,  holds  tremendous  opportuni- 
ties for  international  scientific  and  en- 
vironmental cooperation.  However, 
any  attempts  to  mitigate  climate 
change  will  also  lead  to  conflicts— in 
part  because  there  wiU  be  national 
winners  and  losers  in  the  climate 
change  sweepstakes,  and  in  part  be- 
cause the  science  underlying  climate 
change  is  presently  so  incomplete. 

We  should  be  proud  of  the  role  that 
the  United  States  has  played  interna- 
tionally in  understanding  and  respond- 


ing to  climate  change.  The  recent 
international  expedition  to  study  the 
disappearance  of  ozone  over  Antarcti- 
ca was  predominantly  a  United  States 
expedition,  led  by  scientists  from  the 
National  Aeronautics  and  Space  Ad- 
ministration, the  National  Oceanic 
and  Atmospheric  Administration,  and 
the  National  Science  Foundation.  The 
largest  worldwide  research  program 
aimed  at  understanding  the  green- 
house effect  is  conducted  by  U.S.  sci- 
entists with  the  support  of  the  Depart- 
ment of  Energy  and  other  agencies. 
And  the  United  States  has  taken  the 
lead  internationally  in  developing  a 
global  change  program  aimed  at  un- 
derstanding and  responding  to  the 
long-term  global  impacts  of  man  on 
his  environment. 

While  all  of  these  efforts  are  lauda- 
ble and  indicative  of  a  well-coordinat- 
ed U.S.  research  program  on  climate 
change,  title  XI  would  take  the  United 
States  further  into  national  and  inter- 
national policy  responses  to  these  po- 
tential changes.  In  view  of  the  stakes 
Involved,  it  is  Important  that  these 
policy  discussions  begin  in  parallel 
with  ongoing  scientific  studies. 

Title  XI  would  foster  development 
of  policy  responses  to  climate  change 
by  directing  the  President,  through 
the  Environmental  Protection  Agency, 
to  propose  to  Congress  a  coordinated 
national  policy  on  global  climate 
change  and  by  directing  the  Depart- 
ment of  State  to  coordinate  U.S.  policy 
through  the  channels  of  multilateral 
discussion  and  negotiation.  By  placing 
the  authority  for  this  effort  with  the 
President,  the  conferees  intend  that 
the  White  House's  Office  of  Science 
and  Technology  Policy  play  a  key  role 
in  coordination  of  an  integrated  Feder- 
al policy.  The  conferees  certainly  do 
not  expect  that  a  global  treaty  on 
emissions  of  greenhouse  gases  can  be 
achieved  as  readily  as  the  recent  Mon- 
treal Agreement  on  ozone-depleting 
CFC's;  after  all.  whUe  the  production 
figures  for  CFC's  are  readily  available, 
there  Is  not  even  a  reliable  global  in- 
ventory for  greenhouse  gas  emissions. 
However,  given  the  potential  Impor- 
tance of  global  climate  change,  it  is 
clearly  desirable  that  the  United 
States  take  a  leadership  role  In  Inter- 
national discussions. 

Mr.  Speaker,  let  me  conclude  by  dis- 
cussing the  appropriate  roles  of  Feder- 
al agencies  involved  in  global  climate 
change.  The  provision  on  climate 
change  originally  passed  by  the  Senate 
would  have  created  considerable  con- 
fusion among  U.S.  research  agencies 
by  designating  EPA  and  the  State  De- 
partment as  leaders  of  an  interagency 
group  concerned  with  both  policy  de- 
velopment and  research.  This  problem 
was  corrected  in  the  conference  report 
language  and  statement  of  managers. 
Title  XI,  while  clarifying  the  roles  of 
EPA  and  State  In  policy  development. 
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does  not  affect  the  current  agency 
roles  and  interagency  process  with  re- 
spect to  research  on  global  climate 
change. 

Therefore,  nothing  in  title  XI  af- 
fects the  congressional  directives  con- 
tained in  the  National  Climate  Pro- 
gram Act.  which  establishes  within  the 
Department  of  Commerce  a  "national 
climate  program  to  understxmd  and  re- 
spond to  natural  and  man-induced  cli- 
mate processes  and  their  implica- 
tions." The  National  Climate  Program 
Office  remains  charged  with  coordina- 
tion of  international  climate  research 
programs  under  the  act.  Further,  the 
Committee  on  Science,  Space,  and 
Technology  strongly  supports  the 
work  of  the  Committee  on  E:arth  Sci- 
ences of  the  Office  of  Science  and 
Technology  Policy  in  its  review  and  co- 
ordination of  national  and  internation- 
al programs  in  global  change,  and  of 
the  National  Academy  of  Sciences  and 
the  International  Council  of  Scientific 
Unions  in  their  development  of  nation- 
al and  international  research  agendas 
for  global  change. 

Mr.  Speaker,  a  careful,  step-by-step 
process  Is  already  underway  to  develop 
international  cooperation  on  a  com- 
prehensive set  of  programs  aimed  at 
understanding  man's  impact  on  the 
global  environment.  This  process  may 
lead  to  unprecedented  cooperation  and 
cost-sharing  on  major  space-based  and 
land-based  research  programs  and  it 
should  be  allowed  to  unfold,  without 
inserting  either  EPA  or  the  State  De- 
partment into  major  new  roles  in  de- 
termining the  research  agenda.  EPA's 
role,  in  the  view  of  the  Committee  on 
Science.  Space,  and  Technology, 
should  lie  in  developing,  under  a  con- 
sensus interagency  process,  policies 
which  may  be  necessary  for  an  effec- 
tive national  response  to  global  cli- 
mate change.  EPA  does  not,  under 
title  XI,  have  authority  to  direct,  in- 
hibit, or  control  scientific  research  by 
other  Federal  agencies. 

Mr.  Speaker,  I  would  like  to  thank 
my  colleagues  on  the  Foreign  Affairs 
Committee  and  on  the  Energy  and 
Commerce  Committee,  who  were  most 
constructive  and  cooperative  in  craft- 
ing the  final  agreement  on  title  XI.  I 
urge  my  colleagues  to  support  the  con- 
ference report. 

Ms.  SNOWE.  Mr.  Speaker.  I  yield 
myself  4  minutes. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  for  H.R.  1777.  This 
legislation  authorizes  the  budgets  of 
the  State  Department,  the  U.S.  Infor- 
mation Agency,  the  Board  for  Interna- 
tional Broadcasting,  the  United  Na- 
tions, and  other  foreign  affairs  agen- 
cies. 

We  are  bringing  this  conference 
report  up  under  suspension  of  the 
rules  to  expedite  its  passage.  Confer- 
ees only  finished  work  on  the  confer- 
ence report  last  Tuesday,  and  because 
of  the  Senate's  preoccupation  with  the 


continuing  resolution  last  week,  the 
final  technical  corrections  were  not 
completed  until  Saturday. 

Before  explaining  some  of  the  major 
provisions  in  this  bill  that  deserve  this 
body's  support.  I  would  like  to  express 
my  appreciation  for  the  leadership  of 
the  chairman  of  the  Subcommittee  on 
International  Operations.  Mr.  Mica. 
In  his  stewardship  of  this  legislation,  a 
process  which  began  last  March,  the 
chairman  has  been  professional,  bipar- 
tisan, and  most  of  all  fair.  This  is  in 
keeping  with  our  activities  at  the  Sub- 
committee on  International  Oper- 
ations, where  I  serve  as  ranking  Re- 
publican. At  our  subcommittee  the 
chairman  sets  a  good  example  of  bi- 
partisanship and  provides  an  opportu- 
nity for  the  views  of  all  Members  to  be 
fully  aired,  regardless  of  party  or  ide- 
ology. 

Both  the  House  and  Senate  versions 
of  this  bill  had  strong  bipartisan  sup- 
port, and  originally  passed  each  body 
overwhelmingly.  In  the  House  the  vote 
was  303  to  111.  and  all  but  one  of  the 
49  House  and  Senate  conferees  signed 
the  conference  report. 

MICA-SNOWK  AMKNOICKirT 

This  conference  report  contains 
many  important  provisions  from  both 
the  House  and  Senate  bills.  It  retains 
the  basic  provisions  of  the  Mica-Snowe 
amendment  on  our  Moscow  Embassy 
and  Mount  Alto.  Our  amendment  will 
expel  the  Soviets  from  Mount  Alto 
unless  the  President  can  certify  three 
things  within  6  months: 

First,  that  we  have  or  will  have  a 
secure  embassy  in  Moscow: 

Second,  that  he  has  taken  actions  to 
eliminate  the  threat  of  Soviet  elec- 
tronic penetration  from  Mount  Alto: 
and 

Third,  that  it  is  vital  to  our  national 
security  not  to  terminate  the  United 
States-Soviet  Embassy  exchange 
agreement. 

I  would  like  to  emphasize  that  all 
three  of  these  determinations  must  be 
made  for  the  waiver  to  be  used.  They 
establish  a  strict  criteria,  but  if  that 
criteria  cannot  be  met,  the  Soviets 
should  never  have  been  allowed  to  be 
there  in  the  first  place. 

rUlfDIKC/UNITED  NATIONS 

This  bill  represents  a  freeze  at  the 
fiscal  year  1987  appropriate  level,  with 
the  exception  of  an  additional  $200 
million  for  the  United  Nations.  This 
additional  authorization  was  contained 
in  the  Senate  bill.  The  conference 
report  authorizes  our  full  assessed 
contribution  for  the  United  Nation 
and  affiliated  agencies,  in  recognition 
of  the  budget  reforms  since  the  origi- 
nal Kassebaum-Solomon  amendment  2 
years  ago. 

In  acting  on  U.N.  funding,  the  con- 
ferees were  presented  with  a  special 
problem.  On  one  hand,  neither  the 
budget  resolution  nor  the  November 
20  budget  agreement  with  the  admin- 
istration provides  full  funding  for  the 


United  Nations.  But  because  of  the 
budget  reforms  at  the  United  Nations, 
the  administration  urged  conferees  to 
provide  full  authorization,  even 
though  appropriations  will  fall  short. 

BDDGBT  SUMMIT  COMPLIANCE 

But  while  the  conferees  approved 
full  authorization  for  the  United  Na- 
tions this  conference  report  also  en- 
sures that  the  extra  authorization  will 
not  be  used  to  exceed  the  November  20 
budget  agreement.  The  conferees 
adopted  a  provision  I  offered  to  pro- 
hibit the  apporprlatlon  of  any  funds  In 
excess  of  the  cap  for  the  foreign  af- 
fairs function  contained  in  the  budget 
agreement. 

Thus,  this  conference  report  is  the 
first  authorization  bill  to  be  specifical- 
ly in  compliance  with  the  budget 
agreement.  From  the  very  beginning 
of  the  authorization  process,  the 
chalmlan  of  the  subcommittee,  Mr. 
Mica,  and  I  have  worked  to  produce 
both  a  responsible  and  realistic  au- 
thorization bill.  I  am  pleased  that  we 
are  now  completing  that  process  in  the 
same  spirit. 

OTHER  PROVISIONS 

This  conference  report  also  contains 
other  important  provisions.  It  would: 

Close  the  PLO  information  offices  in 
Washington  and  New  York: 

Condemn  Toshiba  for  selling  sensi- 
tive military  technology  to  the  Soviets, 
and  direct  the  Secretary  of  State  to 
seek  reparations  for  damage  to  United 
States  national  security; 

Require  full  reciprocity  in  the  treat- 
ment of  diplomatic  personnel  and  fa- 
cilities between  the  United  States  and 
the  Soviet  Union: 

Provide  a  strong  American  prefer- 
ence for  Voice  of  America  contracting: 

Prohibit  the  State  Department  from 
acquiring  an  official  residence  for  the 
Secretary  of  State;  and 

Restrict  U.S.  contributions  to  the 
United  Nation  If  It  falls  to  Implement 
Its  new  budget  reforms. 

I  must  inform  my  colleagues  that 
the  State  Department  does  not  sup- 
port this  conference  report.  This  Is  un- 
fortunate, because  both  parties  and 
both  bodies  have  strongly  supported 
this  bill,  and  we  worked  In  conference 
to  modify  areas  where  we  believed  the 
State  Department  had  legitimate  con- 
cerns. It  appears  that  the  Department 
is  now  in  the  uncomfortable  position 
of  having  little  left  In  the  bill  to 
oppose.  That  State  nevertheless  con- 
tinues to  oppose  the  bill,  is  an  indica- 
tion that  the  Department  doesn't  want 
an  authorization  bill  of  any  kind.  It 
simply  wants  its  money  with  no  strings 
attached. 

The  State  Department  is  threaten- 
ing to  recommend  a  veto  on  issues 
such  as: 

The  Moscow  Embassy  provisions: 

The  closure  of  the  PLO  office  in 
New  York; 


Reform  in  the  Department's  per- 
formance award  system,  which  has 
been  riddled  with  favoritism  and 
abuse; 

Polygraph  requirements  for  the  De- 
partment's security  personnel,  which 
will  bring  its  security  procedures  in 
line  with  the  intelligence  agencies  and 
the  Department  of  Defense;  and 

That  we  still  aren't  providing  suffi- 
cient funding. 

All  of  these  point  merely  give  Mem- 
bers of  this  body  more  reasons  to  sup- 
port this  bill. 

Finally,  I  am  confident  that  Presi- 
dent Reagan  will  sign  this  bill  without 
hesitation  if  he  considers  it  on  Its 
merits.  If  we  stand  united  we  can  send 
a  strong  message  to  the  State  Depart- 
ment that  Congress  has  a  legitimate 
role  In  determining  how  this  Nation's 
business  ought  to  be  run.  I  urge  my 
colleagues  to  provide  overwhelming 
support  to  this  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MICA.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  I  reserve  the 
balance  of  my  time. 

Ms.  SNOWE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  [M*-. 
Ldjan]. 

Mr.  LUJAN.  Mr,  Speaker,  as  ranking  Repub- 
lican member  of  the  Science,  Space,  and 
Technokjgy  Committee,  I  would  like  to  ad- 
dress my  comments  to  title  XI  of  the  confer- 
ence report— global  climate  protection.  It  was 
this  provision  that  the  Science  Committee  had 
conferees. 

As  originally  introduced  by  the  Senate,  this 
provision  called  for  the  establishment  of  a 
task  force  on  the  global  climate  to  determine 
and  supervise  the  research  necessary  for  a 
coordinated  national  strategy  on  the  global  cli- 
mate, and  to  develop  and  implement  such  a 
strategy  both  domestically  and  internationally. 
As  a  result  of  the  extensive  discussions  and 
negotiations  within  the  House  by  the  Foreign 
Affairs,  Energy  and  Commerce,  and  Science, 
Space  and  Technology  Committees,  a  con- 
sensus was  arrived  at  that  the  near-term  and 
long-term  research  agenda  of  the  Federal 
Government  was  well  in  hand. 

The  House  acknowledges  and  comple- 
ments that  commitment  of  NASA,  NSF, 
NOAA,  DOE,  and  the  Navy  in  a  coordinated 
Federal  effort. 

Furthermore,  the  House  notes  that  through 
the  Office  of  Science  and  Technology  Policy's 
[OSTP]  Federal  R&D  Coordinating  Committee 
on  Earth  Sciences,  ttie  United  States  will  have 
an  inceased  understanding  of  the  global 
system,  as  well  as  the  ability  to  assess  man- 
kind's impact  on  our  global  environment  The 
U.S.  research  agenda  is  certainly  an  interna- 
tional one  and  involves  the  collaboration  of 
foreign  scientists  and  nations.  I  wouW  like  to 
acknowledge  the  concerns  raised  by  the 
President's  science  adviser  in  his  December 
14,  1987,  letter  to  tfie  conferees  that  there 
are  already  mechanisms  and  existing  legisla- 
tion to  implement  a  national  policy. 

In  order  to  safeguard  against  duplication  of 
effort  and  to  secure  that  various  functions 


within  the  Government  are  appropriately 
placed  with  agencies'  misskjn,  the  provision 
adopted  by  House  and  Senate  conferees 
places  the  responsibility  with  the  President  for 
a  coordinated  national  policy  on  global  climate 
change.  It  is  understood  that  the  President,  in 
this  context,  Is  the  Office  of  the  President  and 
thereby  assures  that  his  science  adviser,  the 
OSTP  and  his  domestic,  economic  and  inter- 
national advisors  will  work  toward  a  truly  na- 
tional and  coordinated  policy. 

The  international  scientific  community, 
through  the  International  Council  of  Scientific 
Unions  [ICSU],  is  working  on  global  geosh- 
pere-bioshpere  modelling,  data  and  informa- 
tion systems,  techniques  for  extracting  envi- 
ronmental data  from  the  past,  and  several  at- 
mospheric chemistry,  marine  and  global  eco- 
system projects.  Their  capabilities  are  building 
upon  the  results  of  a  joint  ICSU-World  Meteor- 
ological Organization  Climate  Research  Pro- 
gramme. 

Finally,  the  provision  adopted  by  the  confer- 
ees will  call  upon  the  Environmental  Protec- 
tion Agency  [EPA]  to  begin  thinking  of  appro- 
priate implementation  action,  once  our  under- 
standing of  the  global  climate  advances. 
EPA's  input  will  compliment  the  activities  of 
other  agencies  in  the  Federal  Government,  as 
well  as  recognize  the  discrepancies  in  interna- 
tional environmental  programs.  The  Depart- 
ment of  State  will  thereby  have  the  necessary 
data  for  negotiating  with  other  countries  for  a 
truly  comprehensive  global  effort. 

I  include  the  con-espondance  from  Dr.  Wil- 
liam Graham,  Director  of  the  Office  of  Science 
and  Technology  Policy,  following  my  state- 
ment: 

Office  of  Science  and 
Techmology  Policy, 
Washington,  DC,  December  14,  1987. 
Hon.  Dante  B.  Pascell, 
Chairman,   Committee  on  Foreign  AffiiiTS, 
House  of  Representatives,   Washington, 
DC. 
Dear  Mr.  Chairman:  I  would  like  to  trans- 
mit to  you  my  views  regarding  the  contents 
of  Title   XI,   H.R.    1777/S.    1394   (prior   to 
agreed  conference  report  of  December  8, 
1987),  the  Global  Climate  Protection  Act  of 
1987.  While  the  intent  of  the  Global  Cli- 
mate Protection  Act  of   1987   is  cerUinly 
laudable,  the  concerns  are  today  t»elng  well 
met  through  existing  activities.  Although  it 
Is  not  the  intention,  passage  of  the  proposed 
legislation  would  conflict  with  existing  legis- 
lation and,  in  fact,  seriously  disrupt  the  or- 
ganized effort  underway. 

Congress  legislated  coordination  of  science 
activities  affecting  more  than  one  agency  to 
the  Office  of  Science  and  Technology  PoUcy 
(OSTP)  and  Its  Federal  Coordinating  Coun- 
cil for  Science,  Engineering,  and  Technolo- 
gy (PCCSET)  in  PL  94-282.  The  Committee 
on  Earth  Sciences  (CES)  was  established 
under  the  PCCSET  to  coordinate  the  feder- 
al research  efforts  on  Earth  sciences  with 
the  responsibUlty  to  increase  the  under- 
standing of  the  Earth  as  a  global  system, 
particularly  in  assessing  humankinds 
impact  on  the  global  environment.  Scientific 
understanding  is  absolutely  essential  if  we 
are  to  l)e  able  to  evaluate  technologies  and 
activities  that  may  have  adverse  effects  on 
the  glol>al  climate.  Several  agencies,  includ- 
ing NASA,  NSF,  NOAA,  DOE,  and  Navy, 
have  moimted  strong  research  efforts  in  the 
area  of  global  climate  change.  Since  the  sev- 
eral appropriate  roles  for  federal  agencies 


are  being  determined  and  coordinated  by 
the  CES,  we  do  not  feel  that  it  is  appropri- 
ate to  name  a  single  lead  agency. 

International  programs  are  Ijelng  devel- 
oped to  support  national  research  programii 
and  interests,  in  concert  with  U.S.  policy.  As 
additional  efforts  appropriate  for  the  inter- 
national sphere  are  identified,  they  will  be 
incorporated  into  the  present  structure. 
Therefore  further  legislation  in  this  area  is 
not  necessary. 

Global  climate  protection  is  a  long-term 
effort  that  requires  a  long-term  commit- 
ment, and  a  year  would  indicate  a  short- 
term  effort.  Therefore,  I  do  not  support  the 
establishment  of  an  International  Year  of 
Global  Climate  Protection. 

In  conclusion,  I  strongly  recommend 
against  passage  of  the  Global  Climate  Pro- 
tection Act  of  1987,  Title  XI,  H.R.  1777/S. 
1394.  I  look  forward  to  continuing  to  work 
with  you  to  ensure  the  conduct  of  excellent 
scientific  research  and  international  coordi- 
nation in  the  U.S.  interest,  in  all  areas  in- 
cluding that  of  global  climate  change. 
Sincerely, 

William  R.  Graham, 

Dirwctor. 

Ms.  SNOWE.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  I  thank  the  gentle- 
woman from  Maine  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  In  support  of  the 
motion  to  suspend  the  rules  and  pass 
the  conference  report. 

Mr.  Speaker,  there  were  some  mo- 
ments on  the  way  to  the  passage  of 
this  legislation  when  we  had  some 
doubts  that  we  would  be  standing  here 
today  in  support  of  the  conference 
report.  Our  Subcommittee  on  Interna- 
tional Operations  moved  diligently 
and  swiftly  at  the  beginning  of  the 
year,  under  the  effective  leadership  of 
the  gentleman  from  Florida  [Mr. 
Mica]  and  the  gentlewoman  from 
Maine  [Ms.  Snowe].  We  finished  our 
work  in  March.  But  we  were  stalled  by 
the  administration's  resistance  to  our 
legislation,  even  at  the  point  when  we 
were  trying  to  get  a  rule. 

Our  leaders  persevered,  despite  a 
series  of  apparent  security  disasters 
overseas  which  required  extensive  per- 
sonal attention  and  the  rewriting  of 
some  part  of  the  bill. 

After  floor  consideration  of  this  leg- 
islation, we  went  into  another  deep 
freeze,  awaiting  Senate  action.  When 
they  finished  working  their  will  on 
this  legislation,  we  had  perhaps  200 
items  in  disagreement. 

The  able  staffs  of  the  two  Houses 
were  able  to  resolve  the  vast  bulk  of 
some  200  items  in  disagreement  in  con- 
sultation with  the  Memt)ers.  When 
unanimity  was  lacking  among  the 
House  and  Senate  minority  and  major- 
ity, the  issue  was  referred  to  the  full 
conference.  We  also  had  participants 
from  the  Ways  and  Means,  Commerce. 
Science  and  Technology.  Post  Office, 
and  Judiciary  Committees  on  matters 
within  the  Jurisdictions  of  those 
panels.  We  were  able  to  reach  final 
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agreement  within  a  matter  of  a  few 
days  because  of  the  enormously  coop- 
erative attitude  of  the  other  body  in 
laying  to  rest  the  few  items  we  had  to 
discuss.  I  hope  that  this  spirit  of  coop- 
eration will  also  be  reflected  in  further 
consideration  of  foreign  assistance  leg- 
islation which  recently  passed  the 
House  and  now  needs  to  be  considered 
by  the  Senate. 

Mr.  Spealcer,  this  legislation  pro- 
vides the  necessary  funding,  the  neces- 
sary flexibility,  and  the  necessary 
oversight  to  ensure  that  the  American 
people  get  the  diplomatic  representa- 
tion and  public  diplomacy  that  they 
deserve.  The  bill  makes  a  number  of 
important  statements  on  foreign 
policy. 

For  example,  we  agreed  on  language 
on  the  situation  in  Tibet,  calling  upon 
the  occupying  Chinese  to  grant  cultur- 
al and  religious  rights  to  the  inhabit- 
ants of  that  land.  We  will  be  requiring 
that  the  administration  provide  infor- 
mation on  the  counterterrorism  activi- 
ties, if  any,  of  major  countries  around 
the  world,  so  that,  for  example,  when 
we  receive  foreign  visitors,  we  will 
have  in  readily  available  form  infor- 
mation on  that  actions,  or  laclt  of  ac- 
tions, on  this  critical  matter.  We  will 
be  requiring  that  the  offices  of  the 
Palestine  Liberation  Organization  in 
New  York  and  Washington  be  shut 
down.  We  will  be  tightening  up  on  se- 
curity in  our  embassies  through  a  vari- 
ety of  legislative  provisions.  And  most 
importantly,  we  will  be  authorizing 
spending  for  these  important  diplo- 
matic security  functions  as  well  as  for 
the  conduct  of  foreign  policy. 

It  is  important  to  note  that  this  bill 
limits  funding  to  the  November  20 
budget  summit  agreement  for  foreign 
affairs. 

This  conference  report,  Mr.  Speaker, 
will  not  completely  satisfy  every 
Member  because  no  compromise  will 
ever  provide  every  Memt)er,  or  either 
House,  with  everything  they  want.  But 
we  were  able  to  reach  compromises 
through  hard  bargaining.  Accordingly, 
I  urge  my  colleagues  to  support  this 
compromise  by  voting  to  pass  this  con- 
ference report. 

I  would  like  the  distinguished  sub- 
committee chairman,  the  gentleman 
from  Florida  [Mr.  Mica],  to  engage  in 
a  colloquy  with  regard  to  funding  for 
the  Food  and  Agriculture  Organiza- 
tion, the  FAO. 

Mr.  Speaker,  I  note  that  in  the  con- 
ference report  on  the  Department  of 
State  Authorization  Act  that  the  Pood 
and  Agriculture  Organization  [PAOl  is 
not  earmarked.  I  am  concerned  about 
this  since  the  PAO  is  an  important 
international  organization  and  we  in 
the  Congress  have  supported  its  useful 
work  in  promoting  improvements  in 
agriculture  and  fisheries  in  many 
countries  of  the  world.  Because  of  cur- 
rency flunctuations,  my  understanding 
is  that  FAO  actually  saved  moneys  in 


1987  in  the  amount  of  $9  million. 
Early  reports  from  the  Department  of 
State  on  the  general  conference  that 
just  concluded  in  Rome  indicate  that 
the  organization  did  not  adopt  budget 
reform  procedure  mandated  by  the 
1985  Kassebaum-Solomon  amendment 
to  the  Foreign  Relations  Authoriza- 
tion Act. 

This  would  trigger  a  reduction  from 
25  to  20  percent  of  the  U.S.  contribu- 
tion to  FAO  until  it  does  adopt  the 
budget  reform  mechanism  under  this 
Department  of  State  Authorization 
Act;  however,  I  hope  that  the  Depart- 
ment would  make  an  effort  to  provide 
funding  for  FAO  to  enable  it  to  con- 
tinue this  work  and  that  the  United 
States  and  our  allies  would  work  to- 
gether diplomatically  to  promote  in 
FAO  the  adoption  of  the  budget  pro- 
cedure. I  fear  that  we  may  face  a  diffi- 
cult situation  here:  if  we  don't  fund 
FAO,  it  may  not  be  interested  in  intro- 
ducing a  budget  reform  mechanism;  if 
we  do,  it  would  have  a  greater  Interest 
Ln  looking  with  favor  on  the  introduc- 
tion of  a  budget  reform  measure.  I 
hope  that  early  in  the  New  Year,  the 
gentleman  from  Florida  will  help  us 
look  into  the  FAO  situation  in  the 
hope  of  finding  ways  to  have  it  partici- 
pate along  with  the  other  U.N.  special- 
ized agencies  in  the  reform  process. 
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Mr.  MICA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  MICA.  Mr.  Speaker,  I  under- 
stand the  gentleman's  concern.  I 
would  like  to  make  it  clear  that  I  will 
look  into  the  situation. 

I  do  feel  that  every  organization 
within  the  U.N.  needs  to  be  a  part  of 
that  reform  process.  I  think  we  all 
agree  that  if  there  is  no  reform  down 
the  line,  there  will  be  more  problenis.  I 
will  urge  them  to  adopt  the  provisions 
of  Kassebaum-Solomon  and  all  the 
reform  provisions.  I  certainly  under- 
stand the  gentleman's  concern. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks  and  his 
supportive  statement. 

Ms.  SNOWE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton). 

Mr.  BURTON  of  Indiana,  Mr. 
Speaker,  I  have  my  differences  with 
the  State  Department  but  I  rise  in 
support  of  the  conference  report  be- 
cause it  takes  an  important  step 
against  the  Palestine  Liberation  Orga- 
nization [PLO].  A  few  weeks  ago  I  of- 
fered a  motion  to  instruct  conferees  to 
accept  a  Senate  provision  that  would 
close  the  PLO  offices  in  Washington 
and  the  PLO's  U.N.  mission  in  New 
York.  This  provision  prevailed  in  con- 
ference. 

Mr.  Speaker,  there  has  been  a  storm 
of  controversy  about  this  provision, 
much  of  it  based  on  misunderstand- 


ings. Recently  the  New  York  Times 
echoing  the  State  Department,  edito- 
rialized that  signing  the  PLO  provision 
into  law  would  "mock  the  Constitution 
and  treaties  relating  to  the  U.N." 

This  Is  complete  and  utter  nonsense 
and  it  is  time  we  set  the  record 
straight.  First,  the  U.S.  District  Court 
ruled  that  the  PLO's  case  that  its  first 
amendment  rights  were  violated  was 
"utterly  merltless."  Let  me  repeat— 
"utterly  merltless."  That's  about  the 
strongest  statement  a  court  can  make. 

This  is  not  a  first  amendment  issue. 
No  American  is  limited  in  any  way 
from  advocating  the  Palestinian 
cause— the  bill  only  prevents  people 
from  acting  as  official  paid  agents  of 
the  PLO— a  terrorist  organization  that 
kills  Americans. 

It  is  simply  a  lie  that  this  bill  vio- 
lates the  U.S.  headquarters  agree- 
ment. An  internal  State  Department 
memorandiun  admits  this,  yet  Mem- 
bers of  Congress  and  the  State  Depart- 
ment continue  to  spread  this  misinfor- 
mation. 

The  U.N.  headquarters  agreement 
does  not  even  contain  the  words  "ob- 
server mission."  All  observer  missions 
exist  under  a  clause  pertaining  to  "in- 
vitees" that  was  never  intended  to 
cover  permanent  offices  or  missions. 
All  U.N.  observer  missions  remain  in 
New  York  under  the  courtesy  of  the 
United  States  and  have  no— zero- 
rights  Ln  the  headquarters  agreement. 

Moreover,  under  the  national  securi- 
ty clause  attached  by  Congress  to  the 
U.N.  headquarters  agreement,  the 
United  States  has  the  right  to  expel 
any  aliens  from  its  territory  if  neces- 
sary for  U.S.  security  interests. 

The  PLO  is  the  world's  richest  and 
one  of  the  world's  most  brutal  terror- 
ist organizations.  It  has  killed  many 
Americans,  Israelis,  and  moderate 
Arabs  around  the  world. 

This  is  not  just  a  feel  good  measure. 
Legitimacy  is  a  terrorist  organization's 
greatest  asset.  The  U.S.  Congress  can 
and  should  strike  a  blow  at  the  heart 
of  the  PLO's  legitimacy  by  kicking  the 
PLO  out  of  the  United  States.  We  can 
begin,  here  and  now,  to  banish  the 
PLO  from  the  world's  capitols  and 
international  bodies. 

The  idea  that  the  PLO,  an  organiza- 
tion who's  charter  demands  the  elimi- 
nation of  Israel,  a  member  of  the 
United  Nations,  is  somehow  protected 
by  the  U.N.'s  charter  or  by  interna- 
tional law,  is  absolutely  ludicrous. 

I  support  the  anti-PLO  provision 
and  the  conference  report. 

Ms.  SNOWE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DORMAM]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  thank  the  gentlewoman  for 
yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  this 
State  Department  authorization,  and  I 
am   proud   to  say   that   I   have  five 


air.endments  which  I  have  added  to 
this  bill.  This  always  comes  as  a  great 
surprise  to  that  self-appointed  god  of 
the  Congressional  Quarterly.  Alan  Eh- 
renhalt.  who  decides  what  Members 
are  worth  around  here.  In  Ehrenhalt's 
information  I  also  have  seven  Doman 
amendments  to  the  foreign  assistance 
act.  but  today  I  would  like  to  proudly 
discuss  my  five  amendments  to  State 
authorization  briefly.  The  first  amend- 
ment demands  that  the  Soviet  Union 
free  emigration  for  Soviet  Jews.  This 
is  hard-hitting  language  directed  at 
human  right  violations  in  the  Soviet 
Union.  Mr.  Gorbachev,  the  General 
Secretary,  showed  quite  vividly  how 
the  Soviets  hate  to  hear  this  discussed, 
but  that  is  just  too  bad.  This  country 
believes  in  human  rights. 

Another  amendment  also  condemns 
the  U.S.S.R.  for  its  systematic  inter- 
ference with  international  mail.  For 
the  first  time  it  directs  our  Govern- 
ment to  negotiate  with  their  Soviet 
counterparts  about  it.  The  idea  is  to 
put  some  teeth  into  our  protection  of 
the  international  mail.  Unfortunately, 
the  Soviets  just  arbitrarily  dump  mail 
addressed  to  Soviet  PentecostaLs. 
Soviet  Jews  and  refuseniks  in  general. 
The  interception  of  mail  in  the 
U.S.S.R.  is  an  ugly  interfence  with  one 
of  the  Helsinki  baskets.  The  claim,  of 
course,  by  the  Soviets  is  that  they  do 
respect  the  international  mail. 

My  third  amendment  condemns  the 
Romanian  Government  for  the  very 
first  time  for  its  systematic  destruc- 
tion of  the  culture  of  the  Hungarian 
people  who  live  inside  that  part  of  Ro- 
mania generally  called  Transylvania. 
My  amendment  also  underscored  the 
right  of  Hungarians  in  Transylvania  to 
self-determination. 

My  fourth  amendment  is  one  which 
did  not  have  a  sponsor  on  the  Senate 
side.  I  will  certainly  not  make  that 
mistake  next  time.  The  Senate,  in  con- 
ference, took  the  teeth  out  of  this 
amendment,  which  directed  the 
United  Nations  to  at  least  make  a 
study  of  why  the  Soviet  Union  has 
three  votes  in  the  United  Nations 
while  every  one  of  the  other  167  na- 
tions only  1  vote.  Why  does  the  Soviet 
Union  have  a  separate  vote  for  Byelo- 
russia, sometimes  called  White  Russia 
and  the  Ukraine.  They  have  three 
votes.  That  was  what  President  Roose- 
velt gave  Uncle  Joe  Stalin  as  a  little 
Inducement  to  get  him  into  the  United 
Nations.  I  think  it  is  time  to  get  rid  of 
those  bonus  votes  and  that  is  what  my 
amendment  attempts  to  do. 

My  fifth  amendment  is  designed  to 
tell  the  Soviet  Union  that  we  believe 
in  the  right  of  self-determination  for 
the  separate  nations  of  Latvia.  Lithua- 
nia, and  Estonia.  Tragically,  these  cap- 
tive nations  were  swallowed  up  by  the 
U.S.S.R.  nearly  50  years  ago. 

Ms.  SNOWE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 


gentleman  from  Wisconsin  [Mr.  Sen- 

senbrennerI.  

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  in  support  of  the  conference 
report. 

Mr.  Speaker,  title  XI  of  the  conference 
report  to  H.R.  1777  includes  provisions  on 
global  climate  protection.  I  rise  today  in  sup- 
port of  this  legislation. 

The  history  of  international  cooperation  in 
the  study  of  the  global  environment  has  a  rich 
tradition.  As  early  as  the  19th  century,  weath- 
er observing  stations  were  coordinated  inter- 
nationally to  better  understand  and  predict 
weather  patterns.  Subsequently,  the  First  and 
Second  International  Polar  Years  gathered 
scientists  from  over  40  nations  to  study  and 
publish  on  such  topics  as  atmospheric  ozone, 
Earth  currents,  astronomy  and  biology. 

tvlr.  Speaker,  today,  we  witness  the  continu- 
ation of  this  international  tradition.  In  hearings 
before  the  Committee  on  Science,  Space,  and 
Technology  eariier  this  year,  we  heard  testi- 
mony on  the  many  domestic  and  international 
activities  already  tjeing  undertaken  to  study 
the  phenomenon  of  global  change.  Along  with 
advances  in  the  scientific  understanding  of  the 
processes  which  affect  the  Earth  system,  we 
also  have  new  technologies  to  examine  and 
document  these  phenomenon. 

On  an  international  level,  the  International 
Council  of  Scientific  Unions  has  served  to 
define  issues  of  relevance  to  the  global 
change  program  and  to  coordinate  the  efforts 
of  national  programs  around  the  worid.  The 
European  Space  Agency,  the  Japanese  Insti- 
tute of  Space  and  Astronautical  Science,  and 
the  National  Aeronautics  and  Space  Adminis- 
tration [NASA]  have  proposed  to  undertake 
the  International  Solar-Terestrial  Program.  Fi- 
nally, the  Man  and  the  Biosphere  Program 
[MAB]  continues  to  work  with  issues  of  land 
management  and  ecosystem  conservation  in 
the  tropics.  This  list  is  not  all  inclusive,  Mr. 
Speaker,  but  merely  highlights  the  truly  inter- 
national character  of  this  attempt  by  man  to 
better  understand  his  global  environment 

On  a  domestic  level.  Mr.  Speaker,  the  list  of 
ongoing  agency  activity  is  equally  impressive. 
In  fact,  the  President's  Office  of  Science  and 
Technology  Policy  [OSTP]  reviewed  Federal 
agency  roles  and  missions  in  relation  to  the 
Global  Change  Program.  The  Offkie  of  Sci- 
ence and  Technology  Poltoy's  Committee  on 
Earth  Sciences  remains  charged  with  develop- 
ing long-range  plans  for  Federal  R&D  in  Earth 
sciences  and  man's  impact  on  global  environ- 
nront. 

Their  recommendatk>ns  include:  NASA 
should  be  responsible  for  Earth  science  mis- 
sions from  space;  NOAA  is  to  be  responsible 
for  maintaining  data  sets  on  Earth's  geo- 
sphere-biosphere  systems  and  weather,  cli- 
mate, and  oceanographic  data;  and  the  Na- 
tional Science  Foundation  is  responsible  for 
basic  research  in  all  areas  of  Earth  science. 

This  list  also,  Mr.  Speaker,  is  not  exhaus- 
tive, however,  it  is  the  intent  of  the  conference 
committee  to  recognize  the  important  contri- 
butkjns  these  agencies  and  others  are  doing 
in  the  area  of  gkjbal  climate  change  and  the 
legislation  before  Congress  today  does  not 
seek  to  alter  their  respective  missions. 

The  conference  report  states  that  the  Presi- 
dent, which  is  intended  to  mean  the  Presi- 


dent's Office  through  the  Science  Adviser  and 
the  Office  of  Science  and  Techology  Polk:y, 
will  work  with  the  Administrator  or  the  Envirofv 
mental  Protection  Agency  to  develop  and  pro- 
pose to  Congress  a  coordinated  naborwl 
poltey  on  gk>bal  climate  change.  The  corrfer- 
ence  report  further  authorizes  the  Secretary  of 
State  to  coordinate  aspects  of  U.S.  polcy 
through  international  organizations.  A  report 
will  then  be  submitted  to  Congress  wtiich  will 
supplement  other  ongoing  studies  and  reports 
on  global  change  for  purpose  of  providtrig 
their  recommendations. 

Mr.  Speaker,  the  history  of  international  sci- 
entifk;  cooperation  on  this  subject  is  encour- 
aging. As  a  conferee  to  the  provisksns  of  H.R. 
1777  whk:h  address  global  climate  protection, 
I  support  the  development  of  a  coordir^ated 
national  polk:y  so  this  country  can  continue  its 
effective  partkiipation  with  otfwr  nations  to  ad- 
dress this  important  issue. 

Ms.  SNOWE.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker.] 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  when  this  bill  left  the 
House  of  Representatives,  it  contained 
an  amendment  which  banned  the  use 
of  U.S.  passports  for  the  purpose  of 
helping  Nicaraguan  military  oper- 
ations or  military  operations  of  Com- 
munist guerrilla  groups  in  Central 
America.  As  this  bill  comes  back  from 
conference,  it  contains  no  such  lan- 
guage. I  am  told  that  it  was  a  rather 
strange  process  that  developed  to 
assure  that  that  language  would  not 
be  included  in  this  bill,  so  I  am  going 
to  relate  the  story  as  I  heard  it,  and  if 
anybody  has  any  reason  to  doubt  any- 
thing I  say.  I  would  appreciate  being 
corrected  on  the  situation. 

I  am  told  that  that  particular 
amendment  was  eliminated,  first  of 
all,  on  a  straight  party  line  vote  in 
conference,  that  the  Democrats  all 
voted  in  favor  of  American  passports 
being  used  to  help  Nicaraguan  mili- 
tary operations  and  Communist  mili- 
tary groups,  ajid  that  the  Republicans 
all  voted  against  that  proposition. 

I  think  it  is  important  to  understand 
that  on  this  issue  the  two  parties  were 
divided.  But  the  Democrats  also  In 
their  straight  party  line  vote  decided 
not  to  support  the  position  of  this 
House  by  which  this  House  had  gone 
on  record  In  taking  that  position,  and 
the  Democrats  specifically  decided  the 
position  of  this  House  should  not  be 
defended  and  should  not  prevail  in  the 
conference. 

D  1340 
Now.  I  have  also  been  informed  that 
there  was  a  reason  why  the  Democrats 
took  that  straight  party  line  position 
beyond  the  fact  that  there  seems  to  be 
a  constant  desire  around  this  body  to 
help  the  Sandinistas  down  there.  We 
seem  to  be  able  to  put  all  kinds  of  limi- 
tations on  freedom  fighters  in  Central 
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America  or  on  El  Salvador  or  on  some 
of  our  friends,  but  when  it  comes  to 
the  Communist  e:uerrilla  groups  or  the 
Sandinistas,  we  seem  to  be  able  then 
to  slide  by  and  help  them;  but  I  am 
also  told  that  the  majority  staff  was 
actually  told  that  if  my  language,  my 
amendment  on  this  was  included  in 
the  conference  report  being  brought 
to  this  floor,  that  that  bill  would  never 
reach  this  floor,  that  the  Democratic 
leadership  on  that  side  was  bound  and 
determined  that  we  were  not  going  to 
have  any  kind  of  language  brought  to 
this  floor  that  included  my  amend- 
ment. 

Now,  I  wUl  tell  you  that  I  find  that 
to  be  rather  disturbing.  It  seems  to  be 
that  the  House  position  was  clear.  It 
deserved  to  be  defended.  If  certain 
leaders  in  this  House  do  not  like  what 
the  House  decides  by  majority  vote,  I 
do  not  think  they  have  the  right  to 
pressure  that  committee  in  ways  to 
keep  legislation  off  this  floor  simply  to 
get  certain  language  out.  That  is  not 
the  democratic  process.  It  once  again 
goes  back  to  the  kind  of  tyranny  that 
seems  to  prevail  in  this  place  with 
regard  to  issues  I  think  of  real  impor- 
tance. I  find  it  disturbing.  I  do  not 
think  it  is  the  right  way  to  proceed. 

I  feel  very  strongly  that  it  shows 
how  far  we  will  go  in  this  Congress  to 
protect  the  Communist  military  in 
Nicaragua,  but  it  also  says  a  lot  about 
this  House,  that  despite  the  positions 
taken  by  the  majority,  the  majority 
will  get  thwarted  when  it  comes  to  de- 
fending the  very  extreme  left  wing  po- 
sitions of  the  Democratic  leadership. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  very  glad  to 
yield  to  the  gentleman  from  Miimeso- 
ta. 

Mr.  FRENZEL.  Mr.  Speaker,  is  the 
gentleman  complaining  about  the 
democratic  processes  on  a  bill  that 
came  to  us  under  suspension?  The 
niles  had  to  be  suspended  because  the 
bill  exceeds  the  scope  of  our  rules. 

The  majority  Democrats  would 
waive  the  Constitution  if  they  could. 
There  never  have  been  any  rules 
around  here  that  the  majority  has  not 
been  willing  to  waive  whenever  it  suits 
the  convenience  or  whimsy  of  the 
leadership. 

Mr.  WALKER.  WeU,  I  thank  the 
gentleman  for  pointing  that  out. 
There  is  also  another  disturbing 
aspect  of  what  we  have  happening 
here.  It  is  very  hard  to  reflect  on  some 
of  the  things  that  have  gone  wrong, 
such  as  this  process,  when  in  fact  the 
niles  are  being  thrown  out,  that  we 
are  determining  these  things  luider 
very  questionable  processes.  I  find  this 
disturbing.  I  would  hope  the  Members 
would  vote  against  the  conference 
report. 

Ms.  SNOWE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armxt]. 


Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  this 
time. 

I  am  not  on  this  committee.  There- 
fore. I  think  from  the  beginning  I 
would  like  to  express  my  appreciation 
to  the  members  of  the  committee  for 
their  patience  with  me  with  this  re- 
spect to  one  provision  in  this  bill.  I 
became  concerned  about  our  Embassy 
agreements  long  before  the  sensation- 
al Incidents  of  the  Embassy  security  in 
Moscow  broke  in  the  news.  I  had  a  bill 
drafted.  I  had  legislation  that  I 
wanted  to  move  forwawd  regarding  the 
Embassy  agreements,  particularly 
with  respect  to  disallowing  the  Soviets 
from  occupying  Mount  Alto. 

Prior  to  trip  to  the  Soviet  Union 
made  by  Congressman  Mica  and  Con- 
gresswoman  Snowe  in  which  they  veri- 
fied that  our  concerns  were  real  re- 
garding the  security  of  our  Embassy  in 
Moscow,  I  had  been  contacted  by  our 
State  Department  and  advised  that 
there  was  no  cause  for  concern. 

Well,  now  we  know  better.  I  had 
hoped  to  pass  stronger  language  with 
respect  to  the  preemption  of  those 
1972  agreements  on  Embassy  construc- 
tion. We  did  not  get  the  language  from 
this  body  that  I  had  hoped  for.  al- 
though we  did  have  our  language 
passed  in  the  other  body.  The  lan- 
guage that  we  did  pass  in  this  body 
and  the  language  that  we  now  have  in 
this  conference  report  regarding  the 
Embassy  agreements  is  too  weak  for 
my  liking.  Nevertheless,  I  do  under- 
stand that  I  am  not  a  member  of  the 
conunittee  and  that  the  conmiittee  has 
jurisdiction  that  goes  far  beyond  my 
concerns  and  has  good  reason  to  want 
to  move  their  legislation  forward  and 
not  to  be  hampered  by  my  more  spe- 
cific concerns. 

I  would  like  to  congratulate  the  com- 
mittee members  for  standing  up 
against  the  pressures  brought  to  bear 
against  them  and  make  the  point  only 
that  although  these  provisions  are  not 
perfect,  I  am  aware  that  the  perfect  is 
the  enemy  of  the  good,  and  I  am 
afraid  we  will  have  to  accept  this  pro- 
vision. 

Mr.  MICA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  con- 
ference report  on  the  State  Depart- 
ment Authorization  Act.  The  report 
includes  critical  improvements  in  the 
operation  of  the  Office  of  Munitions 
Control,  the  agency  which  grants  li- 
censes to  private  arms  export  dealers. 

While  not  all  of  my  concerns  have 
been  met,  we  have  made  important 
progress  with  this  legislation.  I  hope 
the  committee  wiU  hold  oversight 
hearings  on  this  issue  In  the  spring. 

As  I  stated  in  June  when  I  intro- 
duced legislation  to  address  this  prob- 
lem, license  review  and  enforcement  is 
poor.  The  OMC  granted  almost  50.000 


license  requests  last  year,  worth 
almost  $15  billion.  Only  850  of  those 
license  requests  were  denied. 

The  OMCs  lax  attitude  toward  iden- 
tifying potential  arms  diversions  is 
also  unacceptable.  At  present,  the 
OMC  does  not  conduct  checks  to  de- 
termine if  terrorists  or  other  question- 
able persons  are  shipping  U.S.  arms. 
Nor  does  the  OMC  conduct  end-use 
checks  to  determine  if  arms  shipments 
are  reaching  their  supposed  destina- 
tion. Senate  hearings  and  a  GAO 
study  revealed  many  egregious  defi- 
ciencies—including the  provision  of  65 
licenses  to  a  company  after  it  had 
been  indicted  for  conspiring  to  export 
tank  parts  to  Iran. 

The  legislation  before  us  today 
would  require  the  screening  of  appli- 
cants against  a  data  base  of  question- 
able persons.  It  would  prohibit  licenses 
for  persons  who  violate  our  national 
security  laws  and  our  Nation's  embar- 
go against  the  apartheid  regime  of 
South  Africa.  This  legislation  would 
not  only  ensure  that  end-use  checks 
are  conducted,  but  strengthen  enforce- 
ment by  providing  Treasury  Depart- 
ment oversight  and  more  licensing  of- 
ficers. I  am  pleased  that  the  language 
of  the  report  clarifies  OMCs  author- 
ity to  deny  licenses  to  criminals. 

The  Iran-Contra  affair  brought  to 
light  the  sophisticated  black  market 
for  United  States  military  items, 
which  compromises  our  ability  to  con- 
trol their  export.  An  international  net- 
work of  private  profiteers  and  middle- 
men who  operate  for  outrageous  fees 
can  subvert  Government  policy,  unless 
we  strengthen  our  export  controls. 

The  conference  report  would  allow 
us  to  improve  arms  export  control.  I 
urge  my  colleagues  to  support  this 
measure  and  help  ensure  that  we 
know  where  U.S.  arms  are  being 
shipped  and  who  is  shipping  them. 

I  want  to  express  my  deep  apprecia- 
tion to  my  colleagues,  Mr.  Smith  of 
Florida,  Mr.  Kostmayer,  Mr.  Atkins, 
and  Mr.  Dymally  for  their  assistance 
and  support  as  members  of  the  confer- 
ence committee.  They  have  played  a 
key  role  in  this  effort  to  strengthen  li- 
cense enforcement  and  review. 

Ms.  SNOWE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  just  a  final  note  with 
respect  to  this  conference  report.  I 
would  urge  the  Members  of  this  House 
to  adopt  it. 

One  of  the  major  reasons  this  con- 
ference report  is  out  of  scope  is  that  I 
offered  an  amendment  within  the  con- 
ference committee  that  would  restrict 
its  authorization  to  the  budget  summit 
agreement  that  was  reached  between 
congressional  leaders  and  administra- 
tion officials,  so  that  it  limits  the 
funds  to  the  November  20  budget 
summit  agreement  for  foreign  affairs 
accounts  150. 


This  conference  report  also  retains 
the  House-passed  language  on  the 
Moscow  Embassy  and  Mount  Alto. 

It  closes  the  PLO  information  offices 
in  Washington  as  well  as  New  York. 

It  restricts  U.S.  contributions  to  the 
United  Nations  if  the  United  Nations 
fails  to  implement  its  budgetary 
reform. 

It  condemns  Toshiba  and  Konigs- 
berg  for  illegally  selling  sensitive  tech- 
nology to  the  Soviet  Union  and  it  re- 
quires the  Secretary  to  enter  into  ne- 
gotiations for  compensation  for  the 
loss  of  that  sensitive  technology. 

It  provides  strong  American  prefer- 
ence for  Voice  of  America  contracts. 

Finally,  it  prohibits  the  State  De- 
partment from  acquiring  an  official 
residence  for  the  Secretary  of  State. 

So  I  think  this  is  a  balanced,  well- 
proportioned  legislation,  given  the 
enormous  differences  that  we  had  be- 
tween the  House  and  the  Senate.  In 
fact,  there  were  more  than  80  differ- 
ences and  we  were  able  to  resolve 
them  in  an  expeditious  fashion  and 
overall  within  the  1987  authorization, 
with  the  exception  of  the  funding  for 
the  United  Nations,  which  we  have 
agreed  to  for  1988  to  provide  the  full 
assessment. 

Finally,  I  will  include  a  statement  in 
the  Record  with  respect  to  adopting 
section  403  of  the  conference  agree- 
ment on  this  bill  which  provides  a  10- 
percent  bid  preference  for  U.S.  manu- 
facturers of  equipment  for  the  VOA 
Modernization  Program. 

We  think  it  is  important  to  establish 
an  appeals  process  by  which  aggrieved 
U.S.  bidders  can  make  their  concerns 
known  to  the  Secretary  of  Commerce 
when  the  Secretary  determines  that 
foreign  manufacturers  do  not  have  an 
advantage  with  subsidies. 

We  think  it  is  important  to  establish 
a  fair  process,  and  so  we  would  require 
the  Secretary  of  Commerce  to  estab- 
lish an  appeals  process. 

So  Mr.  Speaker,  I  would  urge  adop- 
tion of  this  conference  report. 

Mr.  Speaker,  in  adopting  section  403  of  the 
conference  agreement  on  this  bill  which  pro- 
vides a  10-percent  bid  preference  for  U.S. 
manufacturers  of  equipment  for  the  VOA  Mod- 
ernization Program,  our  intent  was  to  ensure 
that  the  playing  field  was  level  with  respect  to 
competition  and  the  conferees  found  that 
some  foreign  governments  offer  unfair  advan- 
tages to  their  donfwstic  producers  of  such 
equipment  by  excluding  U.S.  manufacturers 
from  competing  in  their  home  markets  and  by 
offering  subsidies  to  their  manufacturers. 
Under  the  exceptions  provision,  where  a  for- 
etgn  bkJder  can  establish  that  it  does  not 
enjoy  unfair  advantages  over  U.S.  companies, 
the  10-percent  preference  will  not  be  applied. 
Amortg  the  exceptions  are  cases  where  the 
Secretary  of  Commefce  certifies  to  the  Direc- 
tor of  USIA  in  advance  of  the  contract  award 
Vr\aX  a  particular  foreign  bidder  does  not  re- 
ceive subsidies  from  its  borne  government. 

In  the  conference  report  on  this  provision,  it 
is  explained  that  the  Secretary  of  Commerce 


may  make  such  a  certification  in  the  absence 
of  a  finding  that  U.S.  persons  are  being  disad- 
vantaged. It  is  further  provided  that  the  Secre- 
tary of  Commerce  is  not  required  to  prove  or 
show  affirmatively  that  U.S.  persons  are  not 
being  disadvantaged  before  making  such  a 
certification. 

However,  it  clearly  is  the  intent  of  the  con- 
ferees that  aggrieved  U.S.  bidders  be  permit- 
ted to  make  a  prima  facie  case  before  the 
Secretary  of  Commerce  that  subsidies  are 
being  granted  to  a  foreign  bidder.  Where  alle- 
gations of  subsidies  are  made,  the  Secretary 
of  Commerce  is  required  to  investigate  and 
make  a  factual  determination  prior  to  making 
a  certification. 

Triggering  a  governmental  investigation  in 
the  trade  area  as  a  result  of  a  petition  filed  by 
aggrieved  U.S.  company  is  obviously  nothing 
new.  In  the  case  of  alleged  subsidies  relating 
to  this  program,  a  petition  filed  with  the  Secre- 
tary of  Commerce  which  meets  tt>e  relevant 
requirements  of  19  CFR  355.26  should  be 
considered  sufficient  to  cause  the  withholding 
of  certification  pending  a  determination  of  the 
facts.  The  procedure  that  I  refer  to  is  that 
used  by  the  International  Trade  Administration 
in  the  Department  of  Commerce  and  relates 
to  countervailing  duties.  However,  it  sets  out  a 
pertinent  procedure  for  U.S.  manufacturers  to 
follow  and  would  provide  the  Secretary  of 
Commerce  with  a  basis  upon  which  to  begin 
an  investigation  and  upon  which  to  base  a 
subsequent  determination. 

It  clearly  was  not  our  intent  that  the  Secre- 
tary of  Commerce  self-initiate  an  investigation. 
On  the  other  hand,  it  was  clearly  not  our 
intent  that  the  Secretary  of  Commerce  fail  to 
do  anything  in  response  to  allegations  made 
by  an  aggrieved  U.S.  bidder.  If  this  were  the 
case,  the  subsidy  issue  and  the  10-percent 
preference  for  U.S.  bidders  where  there  is  un- 
fairness, would  become  a  nullity.  This  absurd 
result  would  be  at  variance  with  our  intent 
under  this  provision. 

Requiring  the  Secretary  of  Commerce  to 
conduct  an  investigation  in  such  cases  is  no 
undue  burden.  After  ail,  ensuring  fairness  to 
U.S.  entities  in  the  trade  area  is  their  whole 
raison  deto'e.  Nothing  should  be  more  impor- 
tant to  the  Secretary  of  Commerce  than  en- 
suring fairness  in  an  area  so  vital  to  our  na- 
tional security  as  the  VOA  Modernization  Pro- 
gram. 

Mr.  MICA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 
Mr.  Speaker,  I  am  going  to  take 
what  I  consider  to  be  an  unusual  op- 
portunity here  to  again  first  thank  my 
colleagues,  but  also  to  close  the  debate 
on  this  with  a  message  to  the  State 
Department.  If  there  is  anybody  out 
there  listening  who  has  some  friends 
at  the  State  Department,  I  hope  you 
will  get  them  to  tune  In  and  listen  for 
just  a  minute,  because  I  am  not  happy 
with  the  U.S.  Department  of  State. 

I  am  supporting  this  biU.  I  am  the 
chairman  of  this  subcommittee.  We 
have  had  phenomenal  support,  as  I  in- 
dicated before.  Every  Senator  has 
signed  off.  Eight  major  committees 
were  part  of  the  conference.  Every- 
body signed  off,  except  one  Member 
on  the  House  side. 


It  took  a  lot  of  work.  In  fact,  I  could 
say  it  took  a  great  deal  of  diplomacy 
by  Members  of  this  body  who  prob- 
ably in  many  respects  could  do  a 
better  job  representing  America  than 
some  of  the  people  who  have  handled 
this  bill  for  the  State  Department  for 
our  administration. 

Before  I  get  into  that  message  and 
while  they  get  tuned  in  very  clear,  I 
want  to  pay  a  si>ecial  tribute  to  the 
gentlewoman  from  Maine  [Ms. 
Snowe]  and  the  minority  staff  for  the 
excellent  work  they  did.  They  spent 
day  and  night  on  a  bill  that  the  leader- 
ship on  both  sides  said  probably  would 
never  come  to  the  floor  and  probably 
would  take  3  months  to  conference. 

The  gentleman  from  Florida  [Mr. 
Fascell]  and  the  gentleman  from 
Michigan  [Mr.  Broomfield]  as  well  as 
the  majority  staff,  worked  like  you 
have  never  seen  before  on  an  issue 
that  could  be  just  ripped  with  emo- 
tion, fraught  with  controversy,  and 
brought  it  down  to  the  basics  that 
need  to  be  done  to  carry  on  diplomacy, 
and  we  are  going  to  do  that. 

I  am  sure  that  the  House  will  pass 
this  bill.  There  is  no  doubt  about  it. 

I  am  not  so  sure,  frankly,  about  the 
State  Department;  so  let  me  just  talk 
a  little  bit  about  the  history  of  this 
bill.  You  know,  we  worked  for  months 
on  this  bill.  We  held  hearings,  the  ma- 
jority and  the  minority,  and  were  in 
constant  contact.  The  day  that  we 
were  to  take  this  bill  to  the  Rules 
Committee  to  get  a  rule  and  to  have 
this  issue  done  months  ago— last  April, 
the  day  we  walked  into  the  Rules 
Committee— we  found  out  that  the 
State  Department  and  the  administra- 
tion pulled  support  for  the  bill  and 
said  they  did  not  want  the  bill  because 
it  did  not  have  enough  money  in  it. 
Because  they  did  not  like  the  money 
figure,  at  the  same  time  that  we  are 
facing  a  budget  crunch  in  this  Nation. 
Furthermore,  they  did  not  like  some 
of  the  provisions  that  might  come  out 
later  in  the  Moscow  Embassy. 

Now,  let  us  think  about  that.  Here  is 
the  State  Department,  an  organization 
that  is  supposed  to  know  the  minds  of 
men  and  women  around  the  world  and 
be  our  diplomats.  When  the  Moscow 
Embassy  situation  broke  loose,  they 
also  added  to  their  problems  by  stat- 
ing that  they  did  not  want  any  lan- 
guage in  a  bill  from  the  House  or  the 
Senate  that  addressed  the  problems  in 
Moscow. 

What  kind  of  diplomacy,  what  kind 
of  people  are  representing  us,  that  say 
they  do  not  want  a  bill  where  the 
American  people  through  their  Repre- 
sentatives express  a  feeling  of  concern 
about  something  that  really  is  impor- 
tant, and  indeed,  the  measure  passed 
this  House  414  to  nothing,  and  the 
State  Department  says.  "We  want 
nothing  in  the  bill." 
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When  we  travel  around  the  world 
and  we  talk  to  some  of  our  diplomats, 
they  are  dedicated.  They  work  hard, 
but  there  are  some  in  the  State  De- 
partment and  some  in  our  diplomatic 
corps  in  the  embassies  who  somehow 
feel  that  the  Congress  is  an  unneeded 
attachment  to  American  Government, 
that  we  are  a  bother. 

D  1355 

At  one  point  someone  mentioned, 
and  I  think  I  Icnow  the  name,  that  one 
of  the  problems  with  the  State  De- 
partment was  that  the  Congress  went 
to  other  countries  and  looked  at  their 
operations  and  that  was  costly.  To 
blame  the  Congress,  the  funding 
mechanism,  I  think  just  shows  a  lack 
of  diplomatic  understanding,  not  of 
the  world,  not  of  our  adversaries,  not 
of  our  friends,  but  of  our  own  Govern- 
ment. 

Mr.  Speaker,  there  is  a  senior 
Member  on  the  minority  side  who  has 
had  a  problem  with  the  State  Depart- 
ment. I  personally  called  the  highest 
levels  in  the  State  Department  and 
asked  if  they  had  dealt  with  that 
senior  Republican,  and  have  they 
worked  with  them? 

The  answer  was,  "I  don't  even  know 
the  gentleman.  I  don't  know  the 
name." 

What  kind  of  a  diplomacy  are  we 
talking  about?  This  bill  starts  to  ad- 
dress our  problems  in  an  honest  way, 
but  I  say  to  the  State  Department, 
whether  it  is  this  Congressman  or  my 
ranking  minority  Member,  in  the 
years  to  come  the  State  Department 
better  work  with  the  Congress,  better 
learn  the  names  of  the  majority  and 
the  minority  Members,  because  there 
are  gentlemen  here  who  have  sincere, 
honest  amendments  that  were  never 
addressed  becasue  the  State  Depart- 
ment did  not  even  want  to  talk  about 
them.  So  it  is  a  good  bUl,  it  is  an 
honest  bill,  but  in  the  future  if  the 
State  Department  turns  their  back, 
they  will  be  turning  their  back  on 
themselves.  I  think  we  did  a  good  job, 
I  think  there  needs  to  be  a  shakeup 
over  there,  and  determine  how  this 
mess  started.  How  can  we  stop  it,  how 
can  we  build  a  relationship  with  those 
very  individuals  and  the  branch  of 
Government  that  provides  for  their 
existence,  who  do  not  ignore,  and  are 
not  too  busy  to  answer  phone  calls  or 
make  phone  calls.  They  say  that  is 
someone  else's  job,  that  bill  over 
there,  and  not  dirty  your  hands  with 
American  Government. 

I  am  pleased  with  this  bill.  I  am 
pleased  with  the  support  it  has  gotten 
Congresswide.  But  I  say  to  the  State 
Department,  the  people  we  are  trying 
to  help,  wake  up.  The  State  Depart- 
ment may  not  have  friends  like  they 
have  in  this  Congress  and  on  this  com- 
mittee In  the  future  if  they  do  not  de- 
velop those  friends  and  work  with 
them. 


So  I  just  say  in  conclusion,  this  is  an 
excellent  bill.  We  did  the  best  job  that 
any  Congress  could  do. 

Mr.  PASCELL.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  MICA.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Florida. 

Mr.  PASCELL.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
H.R.  1777,  the  authorization  for  the 
Department  of  State  and  related  agen- 
cies for  fiscal  year  1988  and  1989. 

At  the  outset.  I  want  to  conunend 
my  good  friends.  Dan  Mica  and  Olym- 
PIA  Snowk,  the  chairman  and  ranking 
member  of  the  Subconunittee  on 
International  Operations  for  their  out- 
standing leadership  in  this  conference. 
In  the  last  6  weeks,  the  conference 
committee  has  resolved  over  200  issues 
in  disagreement,  including  some  150 
extraneous  issues  added  on  both 
floors.  As  a  result  of  these  extraneous 
issues,  the  conference  involved  not 
only  the  Committee  on  Foreign  Af- 
fairs, but  the  Committees  on  the  Judi- 
ciary. Post  Office,  and  Civil  Service. 
Ways  and  Means,  Public  Works  and 
Transportation.  Armed  Services. 
Energy  and  Commerce,  and  Science 
and  Technology  as  well.  I  want  to  com- 
mend the  conferees  from  these  other 
committees  for  their  cooperation  In  re- 
solving the  issues  under  their  jurisdic- 
tion. 

The  agreements  that  were  concluded 
by  this  conference  reflect  a  favorable 
shift  toward  the  original  House  posi- 
tion on  several  significant  issues,  such 
as  the  treatment  of  the  United  States- 
Soviet  Embassy  construction  agree- 
ment and  related  security  issues,  and 
2-year  authorizations  of  appropria- 
tions. 

The  conference  report  retains  the 
essential  provisions  of  the  Mica-Snowe 
amendment  adopted  on  the  floor  by  a 
vote  of  414  to  0  regarding  the  disposi- 
tion of  the  new  United  States  E:mbassy 
in  Moscow  and  the  Soviet  Embassy  on 
Mount  Alto.  In  order  to  keep  the  cur- 
rent construction  agreement  in  force, 
the  conference  report  requires  the 
President  to  certify  to  the  Congress 
that  the  new  United  States  Embassy 
building  in  Moscow  can  be  made 
secure  and  that  the  Soviet  complex  on 
Mount  Alto  does  not  threaten  the  na- 
tional security  of  the  United  States. 

With  respect  to  the  authorizations, 
the  conference  agreement  provides  the 
administration  with  a  2-year  authori- 
zation at  levels  sufficient  to  allow  for 
dealing  with  unforeseen  emergencies, 
but  links  these  authorizations  to  the 
overall  cap  on  international  affairs 
budget  function  spending  agreed  to  by 
the  President  and  the  joint  leadership 
of  Congress  during  the  budget 
summit. 

Within  these  authorization  levels, 
the  conference  report  provides  the  full 
administration  request  for  assessed 
contributions  to  international  organi- 
zations, but  links  the  U.S.  contribution 


to  the  United  Nations  to  implementa- 
tion of  the  budget  and  management 
reform  process.  The  conference  report 
also  provides  the  necessary  funding  to 
continue  the  voice  of  America  modern- 
ization program,  radio  brosuicastLng  to 
Cuba,  and  other  vital  broadcasting 
programs  to  the  Soviet  Union  and 
Eastern  Europe. 

Finally,  I  would  like  to  stress  that 
this  conference  report  puts  the  legisla- 
tive process  in  the  proper  order.  En- 
actment will  provide  the  administra- 
tion and  the  Congress  with  the  neces- 
sary authorizations  and  policy  provi- 
sions, not  only  for  fiscal  year  1988.  but 
also  for  the  next  fiscal  year,  which  will 
enable  the  Appropriations  Committees 
of  both  Houses  to  meet  their  deadlines 
expeditiously  next  year.  Therefore  It 
is  essential  that  this  legislation  be  sent 
to  the  President  so  that  it  may  be  re- 
flected in  the  continuing  resolution 
and  in  the  appropriation  process  next 
year. 

I  urge  the  unanimous  adoption  of 
the  conference  report. 

Ms.  SNOWE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICA.  Mr.  Speaker.  I  am  happy 
to  yield  1  minute  to  the  gentlewoman 
from  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Florida 
[Mr.  Mica],  the  chairman  of  the  Sub- 
committee on  International  Oper- 
ations, for  yielding  me  this  time,  and 
for  his  comments  with  respect  to  our 
relations  with  the  State  Department.  I 
think  it  is  a  fact  of  life  this  year  that 
the  State  Department  does  not  recog- 
nize the  legitimacy  nor  the  principle 
of  the  authorizing  language.  It  is  un- 
fortunate because  they  also  think  that 
they  can  spend  more  than  $4  billion 
without  any  kind  or  restrictions  or  rec- 
ognizing the  role  that  we  play  in  the 
authorizing  process. 

In  addition,  the  State  Department 
did  have  legitimate  concerns  but  the 
49  conferees  resolved  those  differences 
and  I  think  that  certainly  enhances 
the  State  Department's  role. 

So  I  would  hope  in  the  future  that 
we  can  have  better  relations  with  the 
State  Department  with  respect  to  this 
program.  I  would  hope  they  would  not 
recommend  a  veto  to  the  President, 
but  to  remind  my  colleagues  here  In 
the  House  why  they  might  recommend 
a  veto  to  the  President,  it  would  be- 
cause the  Moscow  Embassy  provisions 
are  in  the  bill.  They  do  not  want  any 
restrictions  or  any  kind  of  legislation 
regarding  the  problems  that  we  have 
with  the  Moscow  Embassy  or  with 
Mount  Alto.  They  are  opposed  to  some 
of  the  polygraph  requirements  for  the 
State  Department  security  personnel 
which  are  the  same  as  those  we  re- 
quire of  Department  of  Defense  per- 
sonnel and  other  personnel.  However, 
up  until  now  we  did  not  require  the 


State  Department  security  personnel 
to  come  under  these  regulations. 

The  closure  of  the  PLO  office  in 
New  York  is  another  issue.  We  also  re- 
quire a  review  of  the  Department's 
performance  award  system  which  has 
been  riddled  with  favoritism  and 
abuse.  So  we  are  urging  the  inspector 
general's  report  be  completed  before 
we  continue  the  performance  of  pay 
award  systems. 

Finally,  it  would  be  because  we  do 
not  provide  sufficient  funding  for  the 
overall  authorization.  I  think  it  Is  un- 
fortunate that  the  Department  of 
State  might  recommend  that  veto  but 
I  would  remind  my  colleagues  that  48 
of  the  49  conferees  signed  this  confer- 
ence report.  So  it  is  an  indication  of 
the  strong  support  that  exists  for  this 
authorization  both  in  this  body  as  well 
as  in  the  other  body. 

I  want  to  thank  the  gentleman  from 
Florida  [Mr.  Mica]  again  for  his  sup- 
port and  cooperation  and  for  the  bi- 
partisan spirit  which  he  has  displayed 
throughout  the  authorization  process. 
Mr.  MICA.  Mr.  Speaker,  I  thank  the 
gentlewoman  from  Maine  (Ms.  Snowe) 
for  her  comments. 

Mr.  WEISS.  Mr.  Speaker,  I  would  like  to 
commend  the  distinguished  chairman  of  the 
Foreign  Affairs  Committee  and  the  conferees 
on  the  many  important  provisions  contained  in 
the  conference  report  on  H.R.  1777,  the  For- 
eign Relations  Authorization  Act. 

In  particular,  l«j.would  like  to  congratulate 
Chairman  Fascell  for  his  successful  efforts  to 
include  in  the  agreement  the  Senate  funding 
level  for  the  United  Nations  and  international 
organizations.  The  authorization  of  $571  mil- 
lion for  fiscal  year  1988  and  $582  million  for 
fiscal  year  1989  is  necessary  to  pay  in  full  the 
past  and  present  U.S.  assessments  to  the 
United  Nations  and  other  international  organi- 
zations. 

In  November,  I  was  joined  by  nine  other 
members  of  the  Foreign  Affairs  Committee  in 
expressing  our  support  of  Chairman  Fas- 
cell's  efforts  to  urge  the  conferees  to  accept 
full  funding  of  the  United  Nations.  At  that  time, 
I  declared  that  "there  is  an  urgent  need  to 
strengthen  respect  for  international  law  and 
the  capacity  of  the  United  Nations  to  fulfill  its 
responsibilities."  The  authorization  of  full  fund- 
ing sends  a  strong  signal  that  there  are  Mem- 
bers of  the  U.S.  Congress  who  take  this  coun- 
try's treaty  obligations  seriously. 

In  addition,  I  would  like  to  express  support 
for  that  proviskjn  of  the  agreement  which  re- 
defines United  States  policy  toward  granting 
asylum  for  Cuban  political  prisoners.  During 
markup  of  H.R.  1777  in  the  Foreign  Affairs 
Committee,  I  sponsored  a  provision  which 
called  for  a  report  by  the  State  Department  re- 
garding United  States  policy  on  the  accept- 
ance of  current  and  former  Cuban  political 
prisoners  into  the  United  States. 

At  that  time  1  argued  that  the  United  States 
had  failed  to  live  up  to  its  public  commitment 
to  allow  the  1 ,500  former  Cuban  political  pris- 
oners tt>e  opportunity  to  immigrate  to  the 
Unrted  States.  For  years,  these  indivkJuals 
have  been  heW  hostage  to  the  political  strug- 
gle between  Cuba  and  the  United  States.  In 


the  recent  past.  United  States  policy  towad 
grantir>g  asylum  to  present  ar>d  former  Cuban 
political  prisoners  has  been  badly  muddled — 
its  seems  that  our  latest  polk^y  was  to  grant 
priority  to  former  political  prisoners  wfK)  spent 
more  than  1 0  years  in  Castro's  prisons. 

We  should  not  set  a  minimum  amount  of 
time  that  an  indivkJual  has  to  languish  in  jails 
before  we  allow  them  to  immigrate  to  this 
country.  I  am  pleased  that  the  conference 
agreement  redefines  United  States  policy  to 
direct  the  State  [Department  and  the  Immigra- 
tion and  Naturalization  Sennce  to  process  all 
applications  for  asylum  from  any  Cuban  politi- 
cal prisoner,  without  regard  to  the  duration  of 
ttieir  imprisonment. 

By  passing  such  measures,  the  Cor>gerss  is 
taking  a  decisive  step  to  restore  the  United 
States  to  its  historical  role  as  a  moral  leader 
in  the  company  of  law-abiding  nations.  I  urge 
my  colleagues  to  accept  the  conference 
report. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference  report  on 
H.R.  1777,  the  State  Department  authorization 
bill  for  fiscal  year  1988.  I  am  particularly 
pleased  with  the  conferees'  decision  to  in- 
clude in  the  measure  provisons  requiring  that 
consulates  scheduled  for  closure  by  the  De- 
partment will  remain  open,  and  I  commend 
the  gentleman  from  Florida  [Mr.  Mica]  for  his 
able  leadership  on  the  bill  throughout  the  con- 
ference. 

My  purpose  in  offering  the  consulate  protec- 
tion amendment  to  the  House  version  of  the 
State  Department  authorization  bill,  was  to 
ensure  that  important  decisions  about  the  ero- 
sion of  the  U.S.  Government's  diplomatic  in- 
frastucture  would  be  forcefully  and  vigorously 
debated  by  the  U.S.  Congress.  As  a  member 
of  the  Budget  Committee,  I  am  fully  aware  of 
the  Department's  funding  dilemmas,  however, 
I  believe  the  administrator's  decision  to  close 
U.S.  posts  abroad— many  in  Europe— is  in-e- 
sponsible  and  unwise,  and  is  not  in  the  long- 
term  interest  of  the  United  States.  As  we  con- 
tinue to  consult  with  our  European  allies  on 
critical  national  security,  trade,  and  economic 
policy,  we  must  have  the  necessary  represent- 
atives in  country  to  press  the  U.S.  position  in 
those  negotiations.  Without  such  representa- 
tion, we  hamstring  U.S.  diplomatic  efforts 
abroad  unnecessarily  and  place  at  risk  diplo- 
matic, social,  cultural,  intelligence  and  military 
relationships  developed  over  long  years. 

The  conference  agreement  stipulates  that 
U.S.  posts  abroad  cannot  be  allowed  to  close 
unless.  First,  the  United  States  breaks  diplo- 
matic relations  with  the  country  involved; 
second,  the  consulate  is  closed  in  order  to 
open  another  of  higher  priority,  or  third, 
budget  sequestration  goes  into  effect  and  clo- 
sure is  required  for  budgetary  reasons.  I  hope 
the  Department  heeds  this  clear  signal  that 
the  U.S.  Congress  believes  strongly— and  will 
vigorously  support— sufficient  funding  to  keep 
U.S.  consular  posts  open,  serving  American 
citizens  and  representing  U.S.  interests 
abroad. 

Let  me  close,  Mr.  Speaker,  by  expressing 
my  hope  that  the  conferees  on  the  continuing 
resolutkjn  will  scrupulously  observe  the  provi- 
sions of  this  bill,  without  waiving  the  consular 
offices  requirement  in  the  bill.  While  I  under- 
stand the  other  body  has  included  such  a 


waiver  in  its  version  of  ttie  bill  until  February 
15,  1987,  1  do  not  believe  such  a  waiver 
wouW  serve  the  clearty  expressed  intent  of 
this  body  or  the  interests  of  the  U.S.  Govern- 
ment, and  I  urge  our  House  colleagues  who 
are  conferees  on  the  CR  to  refuse  to  agree  to 
such  a  waiver. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  rise  in 
support  of  the  conferer>ce  report  on  H.R. 
1777.  My  colleagues  from  the  International 
Operations  Subcommittee,  Dan  Mica  and 
Olympia  Snowe,  have  done  an  excellent  job 
in  molding  a  complex  and  diverse  legislative 
package  into  a  workable  plan  of  action  for  the 
State  Department 

H.R.  1777  contains  nearly  50  sections  that 
affect  the  treatment  of  Foreign  Service  and 
Civil  Service  employees  working  for  the  State 
Department  and  other  foreign  affairs  agencies. 
Among  the  more  important  is  a  section  that 
clarifies  the  authority  of  the  Foreign  Service 
Grievance  Board  to  recommend  tenure  as  a 
remedy  in  its  proceedings  and  authorizes  pay- 
ment of  attorney  fees  in  separation  for  cause 
cases  where  cause  is  not  shown.  Representa- 
tive Dymally  spent  a  great  deal  of  time  work- 
ing to  resolve  this  issue,  and  I  appreciate  his 
efforts. 

Other  notable  provisions  exempt  General 
Accounting  Office  and  other  legislative  branch 
employees  working  at  overseas  posts  from 
the  supervision  of  the  chief  of  missksn.  This 
section  was  developed  to  prevent  chiefs  of 
misskjn  from  blocking  or  interfering  with  a 
GAO  or  congressional  investigation. 

The  conference  report  also  provides  retire- 
ment, survivor,  and  health  insurance  benefits 
to  former  spouses  who  were  not  covered  by 
the  1 980  Foreign  Service  Act.  Similar  t>enefits 
for  former  spouses  of  CIA  retirees  have  al- 
ready been  signed  into  law  in  the  Intelligence 
Authorization  Acts  for  fiscal  years  1987  and 
1988. 

When  we  began  the  conference,  H.R.  1777 
also  contained  a  number  of  provisions  which 
caused  the  conferees  from  the  Committee  on 
Post  Office  and  Civil  Service  some  concern. 
Among  these  were  the  requirement  that  the 
Department  establish  a  daig  testing  program 
for  employees  having  access  to  classified  in- 
formation. This  section  was  dropped  because 
of  the  Governmentwide  drug  testing  program 
established  under  the  President's  Executive 
order.  Another  section  would  have  penalized 
three  civil  service  employees  by  withholding 
payment  of  merit  bonuses.  This  section,  too, 
was  dropped. 

I  urge  my  colleagues  to  support  this  confer- 
ence report. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  1  rise 
to  express  disappointment  that  conferees  on 
H.R.  1777,  the  State  Department  authorization 
bill,  dropped  a  Senate  amendment  that  would 
have  made  it  more  difficult  for  foreign  diplo- 
mats worl^ing  in  our  Nation  to  avoid  prosecu- 
tion by  pleading  diplomatic  immunity. 

These  foreign  nationals  are  guests  in  our 
Nation  and  1  am  angered  and  disgusted  with 
reports  of  tf>eir  all  too  frequent  abuse  of  diplo- 
matic immunity. 

The  most  recent  abuse  occurred  last  month 
when  the  Washington  Post  reported  that  a  re- 
ceptionist employed  by  the  Saudi  Arabian  Em- 
bassy was  released  on  grounds  of  diplomatic 
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immunity  after  he  allegedly  snatched  a  Wash- 
ingtoo  vroman's  purse  and  threatened  her  \«nth 
a  knife.  The  man  otfierwtse  would  have  been 
charged  by  Washington  police  with  assault 
with  a  deadly  weapon. 

Diplomatic  immunity  is  granted  to  diplomats 
here  and  atKoad  to  protect  their  ability  to  con- 
duct tt>e  official  business  of  the  nation  they 
represent  wittvxit  any  threat  or  hirvjrance  by 
tfie  f>ost  country  Diplomatic  Immunity  is  not 
granted  to  permit  diplomatic  staff  and  families 
to  terrorize  Americans  on  the  road,  in  their 
hcrnes,  or  on  their  jobs. 

Last  month's  incident  was  only  the  latest  of 
a  number  of  examples  wfiere  ttie  privilege  of 
diplomatic  immunity  has  been  abused  by  for- 
eign nationals  working  in  our  country.  In  fact, 
books  have  been  written  detailing  these 
abuses.  Let  me  cite  just  two  otfier  examples 
this  year,  ttiese  t)eing  traffic  incidents,  whk:h 
are  typical  of  the  abuse  of  diplomatic  Immunity 
here  In  our  Nation's  Capital. 

Last  February,  the  Papua  New  Guinea  Am- 
bassador to  tfie  United  States  crashed  Into 
four  parked  cars  on  Wisconsin  Avenue,  seri- 
ously Injuring  a  26-year-old  American  journalist 
who  was  Innocently  sitting  in  one  of  tfie 
parked  cars.  State  Department  and  police  offi- 
cials acknowledged  tfiat  the  Ambassador  had 
been  drinking  before  tf>e  Incident.  Yet,  under 
the  veil  of  diptomatk:  immunity,  the  Ambassa- 
dor coukj  not  be  prosecuted. 

A  second,  more  recent  incident,  took  place 
last  August  when  tfie  20-year-oM  son  of  Sen- 
egal's Ambassador  to  the  United  States  was 
involved  in  a  hit  and  run  accident  which  in- 
jured two  people.  He  was  cited  by  Washing- 
ton, DC,  police  for  reckless  driving,  but  was 
not  arrested  because  he  is  protected  by  dipk>- 
matic  immunity. 

The  Senate  amendment  to  H.R.  1777, 
which  was  dropped  In  conference,  woukj  have 
required  the  State  Department  to  request  for- 
eign govemnwnts  to  waive  dipkjmatic  immuni- 
ty in  all  cases  wt>ere  diplomatk:  employees 
are  cfiarged  with  serious  crimes.  In  cases 
wtiere  diplomats  refuse  to  waive  diptomatic 
Immunity,  the  State  Department  would  only  toe 
alkjwed  to  accept  such  a  refusal  from  tfie  For- 
e«gn  Minister  of  a  guest  nation. 

Dipkjmats  who  request  Immunity  would  t>e 
immediately  expelled  from  our  Nation  by  the 
State  Department,  wtiich  wouM  be  required  to 
prohibit  ttiat  dipkjmat  from  ever  returning.  The 
amendment  also  woukj  have  raised  the 
amount  of  automobile  liability  Insurance  re- 
quired to  be  carried  by  dipkimats  from 
$300,000  to  $1  miiNon. 

Tf>e  Serute  Foreign  Relatwns  Committee 
hekj  hearings  earlier  tfiis  year  on  tt>e  abuse  of 
dipkjmatic  immunity  and  the  need  lor  this  type 
of  legislation  Altfxxjgh  tt>e  proviston  was 
dropped  m  confererx^e,  it's  my  understanding 
that  the  chairmen  of  the  House  Judiciary  and 
Foreign  Affairs  Committees  have  agreed  to 
schedule  similar  hearirigs  on  this  issue  next 
year. 

Mr.  Speaker,  the  more  than  30,000  foreign 
diplomats,  tt>eir  families,  staff,  and  empkjyees 
who  are  protected  by  diplomatk:  immunity 
must  be  made  to  realize  that  they  are  guests 
in  our  country.  They  shouW  be  expected  to 
abide  by  our  laws  just  as  American  dipkxnatk: 
persorK>el  abroad  are  expected  to  abide  by 
the  laws  of  their  host  nation.  I  took  forward  to 


the  opportunity  to  work  with  my  colleagues  to 
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Messrs.  ENGLISH,  SWINDALL,  and 
LIGHTPOOT  changed  their  votes 
from  "yea"  to  "nay." 

Mr.  SCHAEFER  and  Mr.  HEFLEY 
changed  their  votes  from  "nay"  to 
"yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1425 
GENERAL  LEAVE 

Mr.  MICA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  adopted. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


RECOGNITION  OF  SIGNIFICANCE 
OP  ADMINISTRATION  OF  FED- 
ERAL-AID HIGHWAY  SYSTEM 
AND  EXPRESSION  OF  GRATI- 
TUDE TO  RAY  A.  BARNHART 
AT  HIS  RETIREMENT 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  Immediate 
consideration  of  the  bill  (H.R.  3734)  to 
recognize  the  significance  of  the  ad- 
ministration of  the  Federal-Aid  High- 
way System  and  to  express  apprecia- 
tion to  Ray  A.  Bamhart  for  his  dedi- 
cated efforts  in  improving  the  Federal- 
Aid  Highway  System. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  yield  to  my  friend,  the  gentleman 
from  California  [Mr.  Anderson],  the 
very  distinguished  and  able  chairman 
of  the  Subcommittee  on  Surface 
Transportation  of  the  Committee  on 
Public  Works  and  Transportation  to 
explain  the  nature  of  his  unanimous- 
consent  request. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  Federal  highway 
system  is  of  paramount  importance  to 
the  economic  well-being  of  the  Nation, 
and  the  lifestyle  of  its  people.  For 
nearly  7  years,  its  administration  has 
been  in  the  understanding  hands  of 
Ray  Bamhart. 

Ray,  who  will  be  leaving  the  Federal 
Highway  Administration  at  the  end  of 
the  year,  has  enjoyed  the  longest 
tenure  of  any  Administrator  in  the 
history  of  the  FHWA.  H.R.  3734, 
which  has  been  cosponsored  by  every 


member  of  the  Public  Works  and 
Transportation  Committee,  Democrat 
and  Republican,  honors  Ray  for  his 
honest,  effective,  and  meaningful  ef- 
forts to  preserve  and  improve  otir  Na- 
tion's highways.  It  is  a  well-deserved 
honor. 

During  difficult  years,  Ray  has 
served  the  Nation  well.  He  was  a  force 
behind  enactment  of  the  landmark 
Surface  Transportation  Assistance  Act 
of  1982.  He  has  worked  to  inform  the 
Congress  and  the  American  people  of 
the  impact  that  gasoline  and  diesel 
fuel  tax  evasion  has  on  the  Highway 
Program  and  has  labored  effectively  to 
address  this  problem.  And  among  his 
many  other  achievements,  he  has 
worked  to  promote  the  efficient,  safe 
use  of  our  Nation's  highways. 

Clearly,  Ray  Bamhart  has  been  an 
effective  Administrator.  A  key  to  his 
effectiveness  has  been  his  approach  to 
his  job.  He  has  viewed  Congress  and 
its  Members  as  a  body,  and  as  people 
to  work  with,  not  to  outright  oppose. 
He  knows  that  there  will  be  disagree- 
ments. But  with  Ray,  they  have  been 
honest  disagreements.  He  is  certainly 
not  nonpartisan,  but  he  adds  to  the 
definition  of  partisan  politics.  He  per- 
sonifies the  qualities  that  make  parti- 
san politics  an  honorable  profession. 
In  doing  so  he  has  contributed  greatly 
not  only  to  our  Nation's  highways,  but 
to  our  notion  of  how  government  in 
Washington  can,  and  should  operate. 

Mr.  Speaker,  I  urge  support  for  H.R. 
3734. 

Mr.  HOWARD.  Mr.  Speaker,  the  House  will 
consider  a  measure  today  to  commend  a  very 
dedicated  public  servant  for  his  tremendous 
effort  to  improve  the  Nation's  transportation 
system.  Ray  A.  Bamhart  has  served  as  tfie 
Federal  Highway  Administrator  for  the  last  7 
years,  the  longest  term  served  In  the  history 
of  the  Federal  Highway  Department  Within  a 
few  weeks,  Ray  will  be  stepping  down  from 
his  post  as  the  Federal  Highway  Administra- 
tor. Ray  will  long  be  remembered  for  his  dedi- 
cation to  improve  the  Nation's  transportation 
system. 

During  his  tenure,  Ray  has  displayed  strong 
leadership  and  integrity  in  the  administration 
of  the  Federal-Aid  Highway  Program.  With  his 
leadership  and  support,  the  Ckjngress  enacted 
the  Surface  Transportation  Assistance  Act  of 
1 982.  This  legislation  provkled  for  a  5-cent  in- 
crease In  the  Federal  excise  taxes  on  motor 
fuels  to  support  higher  funding  levels  for  the 
Federal-Aid  Highway  Program. 

Ray  Bamhart  has  been  a  staunch  supporter 
of  the  integrity  of  the  highway  trust  fund  and 
the  "user  fee"  principle.  He  has  lead  tfie  ef- 
forts to  eliminate  gasoline  and  diesel  fuel  tax 
evasions. 

In  essence,  Ray  A.  Bamhart  has  done  a 
commendable  job  at  the  fielm  of  tt>e  Federal 
Highway  Administi-ation  and  the  Nation  has 
benefited  by  his  leadership.  Mr.  Speaker,  I 
wish  Ray  Bamhart  success  in  his  future  en- 
deavors. I  urge  my  colleagues  to  support  this 
measure. 

Mr.  NDWAK.  Mr.  Speaker,  on  [December  31, 
Ray  A.  Bamhart  will  retire  as  Administrator  of 


the  Federal  Higfiway  Administration.  He  fias 
served  in  tfiat  important  position  fcx  7  years, 
longer  than  any  other  person  in  the  history  of 
the  Department  of  Transportatkjn. 

As  a  rT>emt>er  of  the  House  (Committee  on 
Public  Works  ar>d  Transportation,  I  have  first- 
hand krKiwledge  of  Mr.  Bamfiart's  awareness 
of  tfie  importance  of  our  transportation  infra- 
structure to  our  nattonal  e(X>nomK;  well-being 
and  of  his  commitment  to  tf>e  integrity  of  our 
highway  system. 

It  was  a  pleasure,  therefore,  to  join  my  col- 
leagues in  cosponsoring  H.R.  3734,  wtikdi  ac- 
knowledges the  contributions  he  made  during 
his  Federal  service  and  expresses  gratitu(je  to 
Ray  Bamhart  "for  his  honest,  effective,  and 
meaningful  efforts  to  preserve  and  improve" 
our  Federal-Aid  Highway  System — "one  of  tfie 
Nation's  most  vital  assets,  an  asset  tfiat  corv 
tilbutes  mightily  to  the  ecwiomk;  welfare  of 
the  Nation  and  the  lifestyle  of  the  American 
people." 

As  we  applaud  Ray  Bamhart's  contributions, 
we  also  would  like  to  j(3in  In  wishing  him  good 
luck  and  continued  success  in  his  future  en- 
deavors. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  thank  (3ur  departing  Federal 
Highway  Administrator,  Ray  A.  Bamhart  for 
his  fine  management  and  dedk:ated  servKe 
over  the  last  7  years. 

As  the  ranking  minority  member  for  the 
House  Appropriations  (Committee  on  Transpor- 
tation, I  have  worked  with  Ray  Bamhart  since 
his  appointment  as  Administrator  of  the  Fed- 
eral Highway  Administration  In  January  1981 
and  can  attest  to  his  abilities  as  a  fiscal  man- 
ager. 

He  has  been  an  ardent  defender  of  tfie 
highway  trust  fund,  ensuring  its  fiscal  solvency 
to  meet  our  Nation's  surface  transportation 
needs. 

He  has  remained  committed  to  providing 
the  necessary  resources  to  meet  America's 
highway  needs.  Ray  Bamhart  has  been  at  tfie 
center  of  our  efforts  to  eliminate  gasoline  tax 
evasion  which  was  costing  highway  users 
about  $1  billion  a  year  in  lost  revenues. 
Thanks  to  Ray's  efforts.  Congress  passed  the 
Tax  Reform  Act  of  1986  which  reduced  tax 
fraud  opportunities  by  putting  tfie  tax  collect- 
ing burden  at  the  refinery  level,  rather  tfian  at 
tfie  distributor  level. 

Not  content  to  sit  on  his  laurels,  Ray  Bam- 
hart is  continuing  his  polrcy  of  fiscal  responsi- 
bility, this  time  in  an  effort  to  eliminate  tax 
evasion  on  diesel  fuel.  Evasi(}n  of  diesel  fuel 
taxes  Is  estimated  to  cost  tfie  highway  trust 
fund  between  $680  millk>n  and  $1.16  billion  a 
year. 

Clearly,  Ray  Bamhart  has  been  an  articulate 
spokesman  for  the  administration's  budget 
polkaes,  consistently  crafting  txjdgets  in  keep- 
ing with  tfie  administration's  ideas  and  guide- 
lines. Ray  fias  also  worked  hard  to  pursue  tfie 
goals  the  administration  holds  most  dear,  par- 
ticularly ttiose  which  would  give  more  control 
and  responsibility  to  the  State  and  local 
levels,  streamlining  administrative  procedures 
wherever  F>ossible  and  prudent,  and  striving  to 
cut  out  tfie  fat  in  govemment  programs. 

Ray  Bamhart  has  sfiown  superb  skill  and 
ethrcal  judgment  in  his  handling  of  a  $14  bil- 
lion annual  budget,  providing  good,  solid  pro- 
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posals  administered  with  sound  fiscal  polictes 
to  support  them. 

Given  all  that  Ray  Bamhart  has  done  as  the 
Administrator  of  the  Federal  Highway  Adminis- 
tration, he  deserves  America's  heartfelt 
tfianks  and  appreciation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  am  pleased  to  rise  in  strong 
support  of  the  resolution  honoring 
Ray  A.  Bamhart,  our  10th  Administra- 
tor of  the  Federal  Highway  Adminis- 
tration. 

The  temptation  is  great  for  me  to 
say  that  they  don't  make  them  like 
Ray  Bamhart  anymore.  But  I  hope 
that  is  not  the  case,  because  we  need 
more  Ray  Bamharts  in  Government. 

Closing  out  a  tremendously  produc- 
tive 7  years  as  Federal  Highway  Ad- 
ministrator, Ray  holds  the  record. 
That  says  something  about  the  kind  of 
job  he  has  done  and  what  he  has 
meant  to  the  Nation's  Highway  Pro- 
gram. 

Ray  has  been  one  of  the  most  visible 
members  of  this  administration,  and 
one  of  the  most  accessible.  He  has  ap- 
peared before  our  committee  on  many 
occasions  and  met  individually  with 
Members  countless  times.  In  public 
and  in  private,  he  has  always  been  up 
front,  straightforward,  and  helpful. 

When  he  first  came  here  in  1981,  he 
had  already  fashioned  a  distinguished 
career  as  a  member  of  the  Texas  High- 
way Commission,  chairman  of  the 
Texas  Republican  Party,  a  member  of 
the  Texas  Legislature,  and  mayor  of 
Pasadena.  TX. 

When  he  did  make  the  move  to 
Washington,  he  was  at  the  right  place 
at  the  right  time.  At  a  period  when 
this  Nation's  highways  were  deterio- 
rating badly,  Ray  Bamhart  quickly 
put  his  great  leadership  and  adminis- 
trative expertise  to  work.  He  helped 
bring  about  the  enactment  of  the  1982 
Surface  Transportation  Assistance 
Act.  which  provided  the  first  gas  tax 
revenue  increase  in  two  decades. 

Not  only  did  he  play  an  important 
role  in  getting  the  gas  tax  approved, 
he  worked  tirelessly  tmd  effectively  to 
make  sure  it  was  collected.  His  success 
against  organized  crime  in  the  high- 
way construction  business  and  in 
changing  the  collection  procedures  for 
the  diesel  fuel  tax  will  save  the  high- 
way trust  fund  hundreds  of  millions  of 
dollars. 

Ray  Bamhart  leaves  with  97  V4  per- 
cent of  the  Interstate  System  open  to 
traffic.  He  also  leaves  his  successor 
with  the  largest  Highway  Program 
ever  and  with  the  smallest  labor  force 
in  about  30  years. 

The  Nation  will  miss  the  common- 
sense  leadership  of  Administrator  Ray 
Bamhart.  and  I  especially  will  miss 
my  personal  association  with  him.  I 
wish  him  and  his  fine  family  the  very 
best  in  the  months  and  years  ahead. 


Mr.  Speaker,  further  reserving  the 
right  to  object,  I  jrield  to  the  gentle- 
man from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  from  Arkansas 
yielding  to  me. 

I  rise  to  honor  a  truly  outstanding 
public  servant.  Ray  A.  Bamhart. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 3734 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  funding  of  the  Federal-Aid  High- 
way System  has  resulted  in  the  develop- 
ment of  the  greatest  system  of  highways  In 
the  world: 

(2)  such  System  has  enhanced  the  social 
and  economic  weU-l)elng  of  the  people  of 
the  United  States: 

(3)  administration  of  such  System  has 
t>ecome  one  of  the  most  significant  responsi- 
bilities; 

(4)  Ray  A.  Bamhart  who  is  retiring  as 
Federal  Highway  Administrator  on  E>ecem- 
ber  31.  1987.  has  served  as  administrator  of 
such  System  longer  than  any  other  person 
in  the  history  of  the  Department  of  Trans- 
portation; 

(5)  Ray  A.  Bamhart  was  in  the  forefront 
of  the  coalition  which  strived  successfully  to 
increase  the  Nation's  highway  user  fees  so 
that  our  Nation's  transportation  system 
could  l)e  Improved  without  increasing  the 
Nation's  deficit: 

(6)  Ray  A.  Bamhart  has  labored  to  make 
certain  that  highway  user  fees  are  utilized 
only  for  transportation  purposes  thus  pre- 
serving the  sanctity  of  the  Highway  Trust 
Fund; 

(7)  Ray  A.  B&mhart  has  persevered  in  his 
leadership  of  the  fight  against  gasoline  and 
diesel  fuel  tax  evasion: 

(8)  Ray  A.  Bamhart  has  worked  vigorous- 
ly to  Improve  safety  on  our  Nation's  roads: 

(9)  Ray  A.  Bamhart's  efforts  on  behalf  of 
highway  safety  have  Included  the  reorgani- 
zation of  the  Federal  Highway  Administra- 
tion to  upgrade  its  emphasis  on  truck  and 
bus  safety  through  the  establishment  of  an 
Associate  Administrator  for  Motor  Carriers: 

(10)  Ray  A.  Bamhart  has  endeavored  to 
preserve,  continue,  and  enhance  the  high 
level  of  professional  expertise  that  has  been 
a  hallmark  of  the  Federal  Highway  Admin- 
istration: 

(11)  Ray  A.  Bamhart  is  leaving  Federal 
service  with  the  same  open  door  policy  and 
management  style  that  he  brought  to  Wash- 
ington nearly  7  years  ago; 

(12)  Ray  A.  Bamhart  has  demonstrated 
unfailing  professional  and  personal  integri- 
ty: and 

(13)  Ray  A.  Bamhart  has  on  most  occa- 
sions t>een  an  outstanding  ally  and  when 
necessary  a  worthy  adversary  but  always  a 
spokesman  for  what  he  t>elleved  l>est  for  our 
Nation's  highway  system. 

9EC  1.  RECOCNmON  AND  EXPRESSION  OF  GRATI- 
TUDE. 

In  recognition  of  the  importance  of  the 
Federal-Aid  Highway  System  and  the  ad- 
ministration of  such  System,   the  United 


States  Government  hereby  expresses  its 
gratitude  to  Ray  A.  Bamhart  for  his  honest, 
effective,  and  meaningful  efforts  to  preserve 
and  improve  such  System— one  of  the  Na- 
tion's most  vital  assets,  an  asset  that  con- 
tributes mightly  to  the  economic  welfare  of 
the  Nation  and  the  lifestyle  of  the  Ameri- 
can people. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  1720,  FAMILY 
WELFARE  REFORM  ACT  OF 
1987 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  331  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  331 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1720)  to  replace  the  existing  AFDC  program 
with  a  new  Family  Support  Program  which 
emphasizes  work,  child  support,  and  need- 
based  family  support  supplements,  to 
amend  title  IV  of  the  Social  Security  Act  to 
encourage  and  assist  needy  children  and 
parents  under  the  new  program  to  obtain 
the  education,  training,  and  employment 
needed  to  avoid  long-term  welfare  depend- 
ence, and  to  make  other  necessary  improve- 
ments to  assure  that  the  new  program  will 
be  more  effective  in  achieving  Its  objectives, 
and  the  first  reading  of  the  bill  shall  l>e  dis- 
persed with.  All  points  of  order  against  the 
consideration  of  the  bill  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  which  shall  not  exceed 
four  hours,  with  two  hours  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  memtier  of  the  Committee 
on  Ways  and  Means,  with  one  hour  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Eklucation  and  Labor,  and 
with  one  hour  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Agricul- 
ture, the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  In  lieu  of 
the  amendments  now  printed  in  the  bill.  It 
shall  be  in  order  to  consider  an  amendment 
in  the  nature  of  a  substitute  consisting  of 
the  text  of  the  bill  H.R.  3644  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  five-minute  rule,  said  sulistitute  shall  be 
considered  as  having  been  read,  and  all 
points  of  order  against  said  substitute  are 


hereby  waived.  No  amendment  to  said  sub- 
stitute, or  to  the  bill,  shall  be  in  order  in  the 
House  or  in  the  Committee  of  the  Whole 
except:  (1)  the  amendments  en  bloc  printed 
in  the  report  of  the  Committee  on  Rules  ac- 
companying this  resolution,  by  and  if  of- 
fered by  Representative  Andrews  of  Texas, 
and  (2)  a  substitute  for  the  amendment  in 
the  nature  of  a  substitute  made  in  order  by 
this  resolution,  consisting  of  the  amend- 
ment printed  in  the  report  of  the  Commit- 
tee on  Rules  accompanying  H.  Res.  310  (H. 
Report  100-448),  by  and  if  offered  by  Repre- 
senUtlve  Michel  of  Illinois.  Each  of  said 
amendments  to  the  amendment  in  the 
nature  of  a  sutKtltute  made  in  order  as 
original  text  shall  be  considered  as  having 
been  read,  shall  be  debatable  for  not  to 
exceed  one  hour,  equally  divided  and  con- 
trolled by  the  proponent  and  a  Member  op- 
posed thereto,  shall  not  be  subject  to 
amendment  or  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the  Commit- 
tee of  the  Whole,  and  all  points  of  order 
against  the  amendments  are  hereby  waived. 
At  the  conclusion  of  the  consideration  of 
the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  amendment  in 
the  nature  of  a  substitute  made  In  order  as 
original  text  by  this  resolution.  The  previ- 
ous question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit. 

Sec.  2.  Upon  the  adoption  of  this  resolu- 
tion, H.  Res.  310  shall  be  considered  as 
having  l>een  laid  on  the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Glickhan).  The  gentleman  from 
Texas  IMr.  F^osx]  is  recognized  for  I 
hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  Quillen],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  331 
is  a  modified  closed  rule  providing  for 
the  consideration  of  H.R.  1720,  the 
PamUy  Welfare  Reform  Act  of  1987. 
The  rule  waives  all  points  of  order 
against  consideration  of  the  bill. 

Mr.  Speaker.  I  should  like  to  take  a 
few  moments  to  explaiin  to  my  col- 
leagues how  the  House  has  come  to 
this  point  In  the  consideration  of  wel- 
fare reform  legislation.  As  introduced, 
H.R.  1720  was  referred  to  the  Commit- 
tee on  Ways  and  Means.  Title  I  of  the 
bQl  was  also  referred  to  the  Commit- 
tee on  Education  and  Labor  and  title 
rV  was  referred  to  the  Committee  on 
Energy  and  Commerce.  In  addition, 
the  Committee  on  Agriculture  was  re- 
ferred H.R.  3337,  the  Pood  Stamp 
Family  Welfare  Reform  Act  of  1987. 

A  compromise  of  the  provisions  of 
title  I  as  reported  from  the  Commit- 
tees on  Ways  and  Means  and  Educa- 
tion and  Labor,  the  provisions  report- 
ed from  the  Committee  on  Energy  and 
Commerce  and  the  provisions  of  H.R. 
3337,  as  reported  from  the  Committee 
on  Agriculture,  were  Included  as  Items 


to  be  considered  by  the  House  in 
House  Resolution  296,  the  rule  provid- 
ing for  the  consideration  of  H.R.  3545, 
the  reconciliation  bill  for  fiscal  year 
1988.  That  rule  was  defeated  and  the 
title  I  compromise  and  the  food  stamp 
provisions  were  subsequently  removed 
from  House  Resolution  298,  the 
second  rule  reported  by  the  Commit- 
tee on  Rules  providing  for  the  consid- 
eration of  reconciliation  legislation. 

On  November  17,  the  Committee  on 
Rules  reported  a  modified  closed  rule. 
House  Resolution  310,  providing  for 
the  consideration  of  H.R.  1720.  That 
rule  provided  for  the  consideration  of 
an  amendment  in  the  nature  of  a  sub- 
stitute, H.R.  3644,  and  one  substitute 
amendment  to  be  offered  by  the  dis- 
tinguished minority  leader.  On  Decem- 
ber 8,  the  Committee  on  Rules  met 
again  to  report  another  rule  providing 
for  the  consideration  of  H.R.  1720,  and 
it  Is  that  rule  which  is  under  consider- 
ation today.  House  Resolution  331  is 
virtually  identical  to  House  Resolution 
310  except  that  it  provides  for  the  con- 
sideration of  an  additional  amendment 
to  the  amendment  in  the  nature  of  a 
substitute  made  in  order  in  the  rule. 
The  amendment,  to  be  offered  by  the 
gentleman  from  Texas  [Mr.  Andrews] 
reflects  suggestions  made  by  many 
Members  to  both  improve  the  bill  and 
reduce  its  costs.  The  Andrews  amend- 
ment consists  of  three  provisions 
which  in  combination  reduce  the  cost 
of  the  bill,  over  5  years,  by  $500  mil- 
lion, or  10  percent.  The  provisions 
mandate  immediate  wage  withholding 
for  payment  of  child  support  obliga- 
tions, target  and  expand  the  day  care 
transition,  and  sunset  the  enhanced 
Federal  AFDC  benefit  match. 

As  reported  by  the  Committee  on 
Rules,  House  Resolution  331  provides 
that  in  lieu  of  H.R.  1720,  the  text  of 
H.R.  3644  shall  be  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment under  the  5-minute  rule.  H.R. 
3644  is  an  amendment  in  the  nature  of 
a  substitute  for  H.R.  1720  and  consists 
of  the  Ways  and  Means  and  Education 
and  Labor  Committees  compromise, 
debt  collection  provisions  originally  in- 
cluded in  reconciliation,  an  amend- 
ment developed  by  the  chairman  of 
the  Welfare  Subcommittee  of  the 
Committee  on  Ways  and  Means  to  fur- 
ther offset  the  costs  of  the  programs 
In  H.R.  3644.  as  well  as  the  provisions 
of  the  Food  Stamp  Family  Welfare 
Reform  Act  as  reported  by  the  Com- 
mittee on  Agriculture. 

Consequently.  Mr.  Speaker,  during 
general  debate  on  H.R.  1720,  the  rule 
provides  for  4  hours  of  general  debate 
to  be  divided  in  the  following  manner: 
2  hours  to  be  equaUy  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Ways  and  Means;  I  hour  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the    Committee    on    Education    and 


Labor;  and  I  hour  to  be  equally  divid- 
ed and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Agriculture. 

The  rule  further  provides  that  the 
amendment  in  the  nature  of  a  substi- 
tute, H.R.  3644,  shall  be  considered  as 
having  been  read  and  that  all  points  of 
order  against  the  substitute  are 
waived.  Under  the  provisions  of  House 
Resolution  331,  no  amendments  to  the 
substitute  are  in  order  in  the  House  or 
in  the  Committee  of  the  Whole 
except:  First,  the  amendments  en  bloc 
printed  in  the  report  of  the  Commit- 
tee on  Rules  accompanying  this  reso- 
lution, by  and  if  offered  by  Mr.  An- 
drews of  Texas:  and  second,  a  substi- 
tute for  H.R.  3644,  consisting  of  the 
amendment  printed  in  the  report  ac- 
companying House  Resolution  310.  by 
and  if  offered  by  the  distinguished  mi- 
nority leader.  Mr.  Michel  of  Illinois. 
The  rule  specifies  that  both  of  these 
amendments  shall  be  considered  as 
having  been  read;  shaU  be  debatable 
for  not  to  exceed  I  hour,  equally  divid- 
ed and  controlled  by  the  proponent 
and  a  Member  opposed  thereto;  shall 
not  be  subject  to  amendment  or  to  a 
demand  for  a  division  of  the  question 
in  the  House  or  in  the  Committee  of 
the  'Whole;  and  all  points  of  order 
against  the  amendments  are  waived. 
,  The  rule  provides  that  at  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  committee  shall  rise 
and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been 
adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House 
on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or 
to  the  amendment  in  the  nature  of  a 
substitute  made  in  order  as  original 
text  by  House  Resolution  331.  Finally, 
the  rule  provides  that  the  previous 
question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments 
thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to 
recommit. 

Mr.  Speaker.  H.R.  1720  is  landmark 
legislation  which  seeks  to  profoundly 
and  fundamentally  change  the  welfare 
system  in  the  United  SUtes.  The  bill 
creates  opportunities  for  recipients  of 
Aid  to  Families  with  Dependent  Chil- 
dren to  further  their  education  and 
job  training  and  to  ultimately  remove 
themselves  from  the  welfare  rolls  and 
gain  self-sufficiency  through  meaning- 
ful employment.  The  bill  creates  a 
new  work,  education,  and  training  pro- 
gram for  AFDC  recipients,  assists 
those  families  in  making  the  transition 
from  welfare  to  work  by  subsidizing 
day  care  expenses  for  those  who  go  to 
work,  school,  or  training,  and  provides 
modest  financial  incentives  to  those 
families  who  do  go  to  work  in  order 
that  they  will  be  better  off  than  those 
who  do  not. 
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Mr.  Speaker,  House  Resolution  331 
is  a  good  rule  which  will  allow  the 
House  to  make  an  informed  decision 
regarding  which  direction  the  welfare 
system  will  proceed  in  the  United 
States.  The  rule  provides  ample  oppor- 
tunity for  the  Issues  embodied  in  wel- 
fare reform  to  be  fully  debated.  The 
rule  offers  the  House  the  opportunity 
to  reduce  the  costs  of  the  substitute 
developed  by  the  relevant  committees 
by  10  percent.  And  the  rule  offers  the 
House  the  opportunity  to  make  a 
choice  between  two  fundamentally  dif- 
ferent proposals  to  reform  the  welfare 
system  in  this  country.  The  Commit- 
tee on  Rules  has  heard  from  a  great 
many  Members  of  this  body  on  this 
subject:  the  rule  recommended  by  the 
committee  and  under  consideration 
today  reflects  the  ideas  of  a  number  of 
our  colleagues. 

Mr.  Speaker,  the  Committee  on 
Rules  strongly  recommends  House 
Resolution  310  to  the  House  and  I 
urge  its  adoption  so  that  the  House 
may  fully  debate  this  issue  and  vote 
on  H.R.  1720  prior  to  the  adjournment 
of  the  1st  session  of  the  100th  Con- 
gress. 

D  1540 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  STANGELAND.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
rise  in  strong  opposition  to  the  rule. 
and  I  urge  my  colleagues  to  v6te  no  on 
the  rule. 

Mr  Speaker:  I  rise  in  strong  opposition  to 
this  rule. 

Three  weeks  ago  I  went  before  the  Rules 
Committee  arxl  testified  that  the  House  shoukj 
adopt  a  rule  ttiat  allows  consideration  of  many 
welfare  reform  proposals.  Through  this  type  of 
open  rule  I  would  be  able  to  offer  n^  welfare 
reform  plan  to  establish  a  national  workforce 
program  for  able-bodied  AFDC  recipients 

Unfortunately,  like  all  my  colleagues,  with 
the  exception  of  tfie  Republican  leader.  Mr 
Michel,  my  request  was  summanly  reiected 

Mr  Speaker,  welfare  reform  is  certainly  a 
complex  and  controversial  issue.  However, 
ttw  Mdliment  of  tf>e  American  people  is  clear 
on  at  toast  two  points.  First,  they  feel  govern- 
ment sper>ds  too  many  of  their  tax  dollars  on 
welfare:  and  second.  Americans  tielieve  ir^en- 
tives  are  needed  to  assist  those  on  tt>e  wel- 
fare roles  to  become  seff-sufficient.  These 
statements  are  backed  up  by  a  natkxial  poll 
which  demonstrates  over  94  percent  of  Amen- 
carra  believe  it  is  fair  arxj  responsible  to  re- 
quire able-bodied  welfare  recipients  to  provide 
some  commcinrty  service  work  in  excfunge  for 
their  welfare  t>enefits.  In  other  words,  the 
people  m  this  country  want  workfare,  noX  more 
weffare. 

Because  of  this,  Mr  Speaker,  I  introduced 
workfare  legislation  early  in  this  Congress.  My 
proposal  enioys  great  support  as  it  has  been 
coaponsored  by  73  Members  of  the  House— 
this  s  6  more  Members  than  have  cosporv 


sored  H.R.  1720.  the  welfare  t)ill  considered 
urvler  this  unfair  rule. 

Under  my  program  every  at)ie-bodied  AFDC 
recipient  woukj  be  required  to  work  a  public 
service  oriented  or  not-for-profit  job  in  return 
for  his  or  her  AFDC  ber>efits.  Certain  irxlivid- 
uals  would  be  exempt  from  participation — for 
instance  tfx>se  wfx}  care  for  small  children, 
the  disabled,  ttwse  under  age  18  or  over  age 
65,  and  people  who  work  40  or  more  hours 
per  week.  However,  most  all  others  woukj 
provKle  some  community  service  in  exc^iange 
for  ttieir  benefits. 

In  1961  Congress  granted  the  States  the 
opportunity  to  expenment  with  workfare  pro- 
grams. Pilot  programs  are  currently  operating 
in  38  States.  Studies  show  that  many  people 
drop  off  the  welfare  rolls  when  faced  with 
having  to  work  for  ttieir  benefits.  In  some 
areas,  as  many  as  40  percent  of  tfiose  apply- 
ing for  welfare  benefits  dropped  off  the  rolls. 
This  represents  significant  potential  savings. 

But,  maytM  we  should  give  the  majority  ttie 
benefit  of  the  doubt.  Perhaps  H.R.  1720  isn't 
such  a  bad  bill.  After  all.  given  the  will  of  the 
people,  ttie  Democratic  leadership  wouk)  un- 
doubtedly draft  a  bill  that  requires  work  for 
welfare  Or,  at  ttie  very  least,  we  must  assume 
their  bill  would  hokj  the  line  on  welfare  bene- 
fits and  encourage  recipients  to  become  inde- 
perxjent  of  government.  Well,  guess  again 
Not  only  does  their  bill  prohitxt  workfare,  but  it 
breeds  dependence  by  ir>creasing  berwfits. 
And,  believe  it  or  not,  HR  1720  costs  tfie 
hardworKir>g  taxpayers  an  extra  $6  txllion 

Mr.  Speaker,  Americans  demand  workfare 
t)ecause  it  offers  welfare  recipients  a  mean- 
ingful and  rewarding  work  experience  to  those 
who  truly  want  to  help  tfiemselves  Unlike  the 
current  welfare  system  which  mandates  guar- 
antees and  government  dependence,  my 
workfare  proposal  provides  incentive,  opportu- 
nity and  a  return  to  the  work  ethic. 

I  have  worked  far  too  hard  to  sit  by  and 
watch  our  chance  to  truly  reform  the  welfare 
system  go  down  the  drain.  Yet,  that's  what  will 
happen  if  the  House  adopts  this  rule.  So,  if 
you  support  work  for  welfare  as  an  alternative 
to  the  current  welfare  mess,  I  urge  you  to  vote 
against  the  rule 

Mr.  QUILLEN.  Mr.  Speaker,  for 
good  sut>stantive  and  procedural  rea- 
sons this  gag  rule  for  the  welfare  bill 
should  be  rejected. 

Most  Members  view  our  welfare 
system  as  having  seriously  gone  astray 
and  support  genuine  reform.  Reform, 
however,  is  something  quite  different 
than  free-spending  add-ons  that,  ac- 
cording to  the  Congressional  Budget 
Office,  will  cost  $6.5  billion  over  the 
first  5  years.  Is  this  the  message  the 
Congress  wants  to  send  to  the  interna- 
tional financial  markets  2  months 
after  the  stock  market  crash?  I  say. 
"No." 

The  second  reason  to  vote  against 
this  gag  rule  is  procedural.  This  gag 
rule  is  an  insult  to  virtually  every 
Member  of  the  House  t)ecause  it  pre- 
vents us  from  offering  amendments  to 
an  expensive  bill  making  major  policy 
changes  in  our  welfare  system.  This  is 
outrageous,  and  must  not  be  allowed 
to  stand. 


Seventeen  Memliers  testified  l)efore 
the  Rules  Committee  when  this  bill 
first  was  taken  up  in  mid-November. 
Nine  Democrats  and  eight  Republi- 
cans. I  sat  through  the  entire  hearing 
and  listened  carefully  to  what  they  all 
had  to  say.  All  the  Members  of  the 
House  deserve  such  an  opportunity 
here  on  the  floor  when  this  bill  is 
brought  up  l)ecause  a  large  numl)er  of 
thoughtful  and  hard-worlting  col- 
leagues have  done  their  homework 
and  many  of  them  have  reasonable 
amendments  they  want  to  offer  to  this 
bill.  But  under  this  gag  rule  they 
won't  be  allowed  to  offer  their  amend- 
ments and  none  of  us  will  be  able  to 
listen  to  their  argimients  and  then 
vote  the  amendments  up  or  down. 

This  is  disgraceful.  This  is  contempt- 
ible. Some  Members  on  the  other  side 
of  the  aisle  may  think  I  am  making  a 
partisan  pitch  here  for  Republican 
amendments  that  are  shut  out.  I  am. 
but  I  am  also  making  a  pitch  for  a 
good  number  of  Democratic  amend- 
ments, too. 

Yes.  there  are  some  excellent 
amendments  written  by  Republican 
Members  which  were  presented  to  the 
Rules  Committee.  Mr.  Brown.  Mr. 
Petri.  Mrs.  Roukema.  Mr.  Lungren, 
Mr.  STANGELAND,  Mrs.  Johnson,  Mr. 
Rowland,  and  Mr.  Bartlett  all  asked 
to  \x  permitted  to  offer  amendments. 
And.  yes,  I  think  they  have  a  right  to 
be  heard.  But.  I  also  think  we  should 
have  a  chance  to  judge  the  merits  of 
Democratic  amendments  written  by 
Mr.  Bates.  Mr.  Staggers.  Mr.  Kanjor- 
SKi.  and  a  comprehensive  substitute 
drafted  by  many  Members  under  the 
leadership  of  Mr.  Carper.  Mr.  Sten- 
HOLM.  and  Mr.  Penny. 

This  gag  rule  even  shuts  out  the  dis- 
tinguished chairman  of  the  Committee 
on  Education  and  Lat>or,  Mr.  Haw- 
kins, whose  testimomy  before  the 
Rules  Committee  was.  and  I  quote, 

I  continue  to  have  substantial  concerns 
about  the  adequacy  of  the  pending  legisla- 
tion, especially  the  child  care  provt- 
slons  •  •  • 

At  the  second  Rules  Committee 
meeting  where  a  second  rule  was 
granted  on  this  bill  last  week.  Mr.  An- 
drews of  Texas  was  given  the  right  to 
offer  his  amendment.  I  think  the  An- 
drews amendment  should  be  allowed 
but  so  should  the  others. 

We  must  have  an  open  rule,  Mr. 
Speaker.  This  gag  rule  should  be  fired 
right  back  upstairs  to  the  Rules  Com- 
mittee with  a  demand  from  the  Mem- 
bers that  the  committee  give  us  an 
open  rule  or  no  rule  at  all. 

Let's  vote  down  this  contemptible 
r\ile  which  prevents  us  from  having 
any  influence  on  a  bill  making  major 
policy  changes  to  our  welfare  system. 
This  is  not  a  partisan  vote.  It's  a  vote 
related  directly  to  our  Jobs  as  repre- 
sentatives of  the  people  who  elected 
us. 


Don't  let  the  Rules  Committee  ram 
this  stinker  through.  Vote  "no"  and 
stand  up  for  your  rights  as  Members 
of  the  House. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  5  minutes 
to  the  gentleman  from  New  York  [Mr. 
Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  we  are  here  today  l)ecause 
the  current  welfare  system  is  broken 
and  is  in  desparate  need  of  repair.  The 
problems  that  confront  our  Nation  are 
manifold,  and  they  are  especially 
acute  with  the  America's  children. 

Over  the  last  15  years  we  have  done 
an  excellent  Job  in  reducing  the 
number  of  elderly  poor  in  our  country, 
but  we  have  not— and  I  repeat,  not- 
done  a  very  good  job  with  our  chil- 
dren. One  out  of  every  five  of  Ameri- 
ca's children  lives  in  poverty.  One  out 
of  every  two  black  children  and  more 
than  one  of  every  three  Hispanic  chil- 
dren grow  up  basically  without  hope, 
living  a  life  without  opportunity. 

We  have  worked  on  this  bill  because 
on  January  27  the  President  of  the 
United  States  recognized,  as  we  all 
have,  that  the  time  has  come  to 
reform  the  Nation's  welfare  system. 
We  have  worked  with  the  Governors, 
and  we  have  worked  with  welfare 
agencies.  Democrats  and  Republicans 
have  over  the  15  years  been  subject  to 
study  upon  study  about  what  works 
and  what  does  not  work  with  respect 
to  the  welfare  system,  and  from  that 
fund  of  knowledge  we  have  written 
this  bill. 

This  bill  was  written  by  my  es- 
teemed colleague,  the  gentleman  from 
Tennessee  [Mr.  Ford],  and  I  want  to 
pay  him  a  special  tribute  at  this  time. 
This  is  his  handiwork  and  the  staff's 
handiwork,  and  it  is  to  be  commended. 
It  is  an  excellent  piece  of  legislation. 

We  are  here  today  also  because  we 
have  achieved  a  level  of  consensus  in 
this  country.  Democrats  have  learned 
over  the  last  15  years  that  there  is 
great  dignity  in  work.  We  always  be- 
lieved it,  but  we  did  not  believe  it  as 
fervently  as  we  do  today.  And  the  last 
7  years  have  taught  our  Republican 
friends  something  about  the  Nation's 
economy.  While  it  is  absolutely  true 
that  in  order  to  share  wealth,  one 
must  create  it,  and  that  the  best  possi- 
ble welfare  bill  is  a  strong  economy, 
we  know  that  even  a  strong  economy 
leaves  too  many  people  out  in  the  cold. 
We  have  too  many  poor  people,  and 
the  way  we  bring  them  out  of  poverty, 
the  way  we  can  reduce  child  poverty  is 
to  make  their  parents  more  responsi- 
ble. 

Today,  who  are  the  poor?  Increas- 
ingly in  America  today  the  poor 
person  is  a  single  woman  with  two 
children.  She  gets  on  the  welfare  rolls 
predominantly  because  of  divorce.  His- 
torically she  has  had  close  attachment 
to  the  work  force.  But  there  is  one 
group  that  consumes  almost  half  of 


the  welfare  resources,  some  16  to  17 
percent,  who  are  on  welfare  for  more 
than  a  decade. 

Our  bill  seeks  to  make  parents  re- 
sponsible in  a  number  of  different 
ways.  First  of  all,  in  the  child  support 
enforcement  area  it  says  that  we  want 
parents  to  be  responsible  for  their  off- 
spring, and  we  go  to  great  lengths  to 
make  the  States  more  responsible  in 
determining  the  child's  parents.  There 
is  bipartisan  support  about  the  child 
support  enforcement  amendments. 

We  also  say  to  the  mother  of  those 
two  children.  "We  want  you  to  work. 
It  is  good  for  you,  and  it  is  good  for 
your  children."  And  we  as  an  under- 
standing society  recognize  that  there 
should  be  a  contractual  relationship 
between  the  client  and  the  State,  and 
that  there  su-e  mutual  obligations 
flowing  in  both  directions.  That  is 
what  our  Network  Program  is  all 
about.  It  says  to  that  woman  with  chil- 
dren, "We  wlU  help  educate  and  train 
you,  but  you  must  participate  in  the 
program,  and  as  a  result  of  participa- 
tion we  will  extend  better  health  care 
coverage  and  better  child  support  cov- 
erage, and  as  you  work,  we  will  make 
sure  that  the  additional  dollar  that 
you  earn  is  a  dollar  you  keep." 

We  in  H.R.  1720  reduce  the  barriers 
to  employment  in  the  welfare  system. 
We  in  H.R.  1720  are  mindful  of  the 
fiscal  realities  that  we  face  today.  We 
could  not  bring  a  bill  to  the  floor  that 
would  increase  the  deficit.  I  under- 
stand that.  We  need  to  send  our  mes- 
sage to  Wall  Street  about  fiscal  re- 
sponsibility, and  this  bill  does  that. 
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In  this  bill  we  provide  the  mecha- 
nism to  pay  for  every  single  aspect  of 
the  welfare  bill.  We  do  not  increase 
the  deficit  with  this  biU.  But  we  do  in- 
crease the  opportunity  for  people. 

We  have  been  inclusive  in  the  proc- 
ess. Over  146  Members  of  Congress 
have  participated  in  one  forum  or  an- 
other in  the  drafting  of  this  bill. 

Mr.  St>eaker,  I  urge  my  colleagues  to 
support  the  rule  and  give  a  new  gen- 
eration of  Americans  a  better  chance. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Brown], 

Mr.  KOLBE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Arizona. 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  rule.  We  are 
about  to  debate  one  of  the  most  im- 
portant legislative  initiatives  in  the 
100th  Congress,  the  overhaul  of  the 
welfare  system,  and  we  are  going  to  be 
very  limited  in  the  options  that  can  be 
considered.  We  are  not  being  afforded 
the  opportunity  to  consider  two  pro- 
posals that  are  receiving  a  great  deal 
of  praise  from  experts  and  the  news 
media  alike. 


I  am  referring  to  two  excellent  sub- 
stitute proposals  that  will  not  be  in 
order  if  this  rule  passes.  Congressman 
Carper  has  produced  a  welfare  reform 
package  that  takes  some  of  the  best 
parts  of  both  H.R.  1720  and  the  Re- 
publican substitute,  a  proposal  that 
can  gamer  genuine  bipartisan  support. 
Its  cost  is  almost  half  of  the  cost  of 
H.R.  1720,  it  promotes  self-sufficiency 
by  encouraging  people  to  get  training 
and  employment,  and  it  allows  for 
modest  State  demonstration  author- 
ity. 

The  other  initiative  that  will  remain 
on-the-shelf  is  Mr.  Gradison's  propos- 
al, otherwise  known  as  the  highly 
touted  Moynihan  proposal.  The  basis 
of  this  proposal  is  to  concentrate  Fed- 
eral efforts  on  putting  people  back  to 
work.  It  deserves  to  be  debated  and 
voted  on. 

I  urge  my  colleagues  to  reject  this 
rule.  We  should  tell  the  Rules  Com- 
mittee we  want  more  options:  All  pos- 
sible amendments  should  be  made  in 
order.  Barring  that,  at  the  very  least  it 
should  make  both  the  Carper  and 
Gradison  amendments  in  order.  To  re- 
strict ourselves  from  considering  the 
welfare  proposals  that  are  gau-nering 
the  most  support  Just  doesn't  make 

S6nS6. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  the  vote  before  the  House 
will  be  a  vote  on  whether  or  not  to 
have  a  gag  order  on  welfare  reform. 
For  the  Members  to  decide  how  to  cast 
their  votes,  I  think  there  are  some 
major  considerations. 

Why  should  we  shut  off  debate,  and 
consideration  of  amendments,  on  one 
of  the  most  important  pieces  of  legis- 
lation that  faces  our  Nation? 

Some  would  say  that  the  area  is  so 
simple  that  you  do  not  need  to  consid- 
er options,  but  the  fact  is  this  bill  is 
196  pages  long  and  no  one  seriously 
claims  it  is  simple. 

Some  have  said  that  you  should  not 
consider  options  because  there  are  no 
meaningful  options.  Those  who  said 
that  have  not  looked  at  the  options 
that  have  been  brought  forward  from 
the  Rules  Committee. 

Both  Democrats  and  Republicans, 
including  liberals  and  conservatives, 
have  crafted  options  that  can  improve 
the  bUl.  Yet  this  rule  says,  "Gag  the 
Congress,  don't  consider  the  options." 

Is  it  because  we  think  the  current 
bill  is  perfect? 

Mr.  Speaker,  nothing  could  be  fur- 
ther from  the  truth. 

Mr.  Speaker,  you  do  not  have  to  look 
any  further  than  the  rhetoric  from 
the  sponsors  of  the  bill  themselves. 

Let  me  give  an  example.  They  claim 
the  bill  is  prowork,  and  yet  it  has  five 
major  disincentives  for  work.  It  is  not 
prowork.  It  is  the  opposite. 

One  of  the  restrictions,  believe  it  or 
not,  makes  it  illegal  to  refer  people  to 
jobs   if   you   cannot   prove   they   pay 
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more  than  the  combined  welfare  bene- 
fits. They  say  this  bill  will  assist  the 
States.  The  Congressional  Budget 
Office  says  it  costs  the  States  $980 
million,  the  exact  opposite  of  what  the 
sponsors  say. 

They  say  it  will  help  in  child  care, 
and  yet  58  percent  of  child  care  is 
done  through  family  members,  and 
this  requires  State  licensing  and  re- 
strictions on  family  child  care. 

The  simple  fact  is.  Mr.  Speaker,  this 
bill  is  fraught  with  problems.  We  have 
an  opportunity  to  straighten  this  legis- 
lation out.  Let  us  make  sense  out  of 
welfare  reform.  Let  us  put  down  this 
gag  order  and  straighten  the  blU  out. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker.  I  rise 
in  opposition  to  this  modified  closed 
rule.  I  do  so  because  I  believe  in  the 
democratic  process,  the  open  market- 
place of  ideas,  the  ability  of  this  entire 
body  to  grasp  complex  issues,  and  in 
abiding  by  the  honest,  noncoerced  will 
of  the  majority. 

In  general,  closed  rules  say  that  as  a 
body  we  do  not  truly  believe  In  those 
things.  In  most  cases,  closed  rules  say 
that  we  as  Individual  Members  are 
willing  to  allow  a  small  portion  of  the 
whole  decide  what  Information  we 
need  to  consider,  what  complexities 
our  minds  are  able  to  master,  and 
from  what  alternatives  we  should 
choose.  Frirthermore.  many  times 
closed  rules  indicate  either  an  arro- 
gance on  the  part  of  the  proponents  of 
a  bin  or  an  insecurity  about  the  bill's 
merits  and  abilities  to  stand  up  against 
competing  ideas. 

We  have  before  us  two  versions  of 
welfare  reform.  H.R.  1720  and  the  Re- 
publican substitute.  H.R.  3200.  Many 
of  us  are  unhappy  with  the  options 
before  us  and  Tom  Carper  has  devel- 
oped a  thoughful.  reasonable  alterna- 
tive. Although  its  cost  is  considerably 
less  than  that  of  H.R.  1720.  It  does  a 
great  deal  to  bring  about  significant 
welfare  reform.  But  in  spite  of  his  ex- 
haustive efforts,  we  do  not  have  the 
opportunity  for  that  vote  today  under 
the  given  rule. 

Don't  be  fooled  into  believing  that 
you  are  being  offered  a  true  compro- 
mise in  the  one  amendment  to  H.R. 
1720  which  is  being  allowed.  Cutting 
$500  million  from  a  $6.2  bUllon  new 
spending  bill  Is  not  a  compromise.  This 
is  a  major  spending  bill,  and  at  a  time 
when  we're  finally  starting  to  face  the 
hard  truths  about  our  budget  deficit, 
we  cannot  afford  this  sort  of  new 
spending  for  any  reason. 

There  are  two  issues  at  hand  here: 
The  appropriateness  of  closed  rules  in 
a  democratic  body,  and  the  options 
available  to  you  on  the  substance  of 
welfare  reform.  On  both  counts,  you 
have  every  reason  to  vote  against  the 
rule  and  I  strongly  urge  you  to  do  so. 


Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentleman  from  Arkansas  [Mr. 
Robinson]. 

Mr.  ROBINSON.  Mr.  Speaker.  I  rise 
in  support  of  the  rule  today. 

In  my  opinion,  we  cannot  afford  not 
to  vote  for  this  rule  for  the  sake  of  the 
poor  children  and  poor  families  in  our 
society  today.  Today  right  in  the 
United  States  of  America,  this  time  of 
Christmas,  we  have  one  In  five  chil- 
dren living  In  poverty.  Two  of  every 
five  black  children  today  live  In  pover- 
ty, and  one  of  two  Hispanic  children 
are  poor. 

I  think  this  is  a  good  rule.  I  am  for 
H.R.  1720.  The  rule  gives  a  couple 
other  options.  For  those  who  want  to 
go  home  and  say  they  are  fiscal  con- 
servatives, and  I  am.  they  can  vote  for 
the  Andrews  amendment,  which  I  will 
vote  for:  and  for  those  on  my  left, 
some  of  my  friends  who  simply  do  not 
want  welfare  reform,  they  can  vote  for 
the  Republican  substitute. 

For  the  first  time  in  the  history  of 
this  legislative  body,  we  have  an  op- 
portunity to  offer  a  helping  hand  in- 
stead of  a  handout. 

I  urge  you  to  vote  for  the  rule  and 
for  H.R.  1720. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Illinois  [Mr. 
RosTENKOWSKi],  the  chairman  of  the 
Committee  on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  rise  in  support  of  the  rule.  H.R. 
1720  has  had  a  lot  of  false  starts 
before  coming  to  the  House  floor 
today.  First,  we  removed  the  welfare 
provisions  from  the  reconciliation  bill. 
Second,  we  were  asked  to  wait  until 
the  economic  summit  concluded.  The 
sponsors  of  the  bill  have  been  patient. 
But  now  Is  the  time  to  proceed. 

Many  Members  of  the  House  have 
participated  In  the  development  of  the 
bQl: 

When  It  was  introduced.  H.R.  1720 
was  referred  to  three  committees  of 
Congress— Ways  and  Means.  Educa- 
tion and  Labor,  and  E^nergy  and  Com- 
merce. Each  of  these  committees  par- 
ticipated fully  in  the  development  of 
the  bill.  In  addition,  the  Agriculture 
Committee  has  added  food  stamp  pro- 
visions to  the  bUl.  Also.  146  Members 
of  Congress — one-third  of  the  House- 
serve  on  these  four  committees. 

During  the  past  2  years,  six  House 
committees  held  38  c^ys  of  hearings. 
The  subject  was  welfare  reform.  More 
than  450  witnesses,  including  experts. 
State  and  local  government  officlaJs. 
and  54  Members  of  Congress  testified 
during  these  hearings.  The  Ways  and 
Means  members  alone  sat  through  21 
days  of  hearings  and  heard  from  213 
witnesses. 

Once  H.R.  1720  was  Introduced.  It 
took  9  months  for  us  to  reach  agree- 
ment on  the  bill  before  us  today. 
During  that  time,  the  committees  con- 


sulted with  Governors,  welfare  direc- 
tors, and  all  those  known  to  have  an 
interest  in  welfare  reform.  This  is  not 
a  bill  that  was  written  in  the  middle  of 
the  night. 

I  am  especially  troubled  that  the 
Members  who  have  been  most  vocifer- 
ous In  their  objection  to  ft  closed  rule 
on  this  bill  did  not  choose  to  partici- 
pate in  the  welfare  reform  debate 
until  the  week  before  it  was  scheduled 
for  floor  action.  To  consider  a  substi- 
tute, developed  at  the  last  minute, 
would  be  dangerous.  We  can't  be  sure 
that  it  does  what  Its  sponsors  claim  it 
would  do.  And  more  Importantly.  It 
would  say  "thanks  but  no  thanks,  we 
don't  need  your  help"  to  the  four  com- 
mittees of  the  House  that  worked  on 
this  bill.  That  would  be  a  serious  mis- 
take. 

Let  me  close  by  reminding  you  that 
we  will  not  be  judged  by  what  kind  of 
rule  the  bill  had.  or  who  did  and  didn't 
participate  in  developing  the  legisla- 
tion. What  is  important,  however,  Is 
this:  7  million  American  children  rely 
on  the  AFDC  Program  to  put  food  on 
their  plates,  a  roof  over  their  heads, 
and  clothes  on  their  backs.  Today,  the 
future  for  these  children  is  bleak. 
However.  If  we  pass  this  rule,  and  later 
today  or  tomorrow  pass  the  bill,  we 
will  provide  hope  for  those  children 
and  incentives  that  may  someday 
reduce  their  welfare  dependency. 

I  urge  my  colleagues  to  support  the 
rule  and  support  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LUNGREN]. 

Mr.  LUNGREN.  Mr.  Speaker,  last 
month,  in  a  fit  of  irony,  the  House 
Rules  Committee  approved  terms  of 
debate  for  the  Family  Welfare  Reform 
Act  which  excludes  discussion  of  a 
major  reform  that  could  permit  many 
Americans  to  escape  from  the  under- 
class. 

In  "A  Community  of  Self-Rellance," 
the  American  Enterprise  Institute's 
Working  Seminar  on  Family  and  Wel- 
fare Policy  stressed  the  significance  of 
behavioral  dependency  and  called  for 
mandatory  workfare  legislation.  Work 
requirements,  the  seminar  observed, 
communicate  to  the  Impoverished  that 
we  as  a  society  believe  they  can  work 
and  can  make  a  positive  contribution 
to  American  life. 

Regrettably,  the  Public  Assistance 
Subcommittee  chose  to  Ignore  the 
advice  of  the  American  Enterprise  In- 
stitute and  the  Hudson  Institute, 
which  also  called  for  mandatory  work 
requirements.  Informally  dubbed  Net- 
work, the  subcommittee's  bill  might 
better  be  called  No- Work.  It  does  not 
require  a  single  welfare  recipient  to 
work.  And  it  does  not  require  a  single 
welfare  recipient  to  look  for  a  job. 

Even  worse,  the  Rules  Committee 
brings  before  us  legislation  that  lacks 
any  mechanism  for  targeting— the  di- 


rection of  aid  recipients  to  the  type  of 
activity  that  best  reflects  their  abili- 
ties, experience  and  aspirations. 
During  the  99th  Congress,  I  chaired  a 
Joint  Economic  Committee  hearing  on 
welfare  versus  workfare.  In  the  course 
of  the  meeting,  we  heard  expert  testi- 
mony from  Mr.  David  Swoap,  formerly 
Deputy  Secretary  of  Health  and 
Human  Services  and  a  top  expert  on 
welfare  policy.  Speaking  of  the  devel- 
opment of  California's  revolutionary 
GAIN  Program,  Mr.  Swoap  remarked: 
"What  we  learned  through  State  and 
local  experiments  In  the  1980's  is  that 
In  order  to  achieve  cost-effective  job 
placement  the  sequence  of  activities  is 
as  Important  as  the  activities  them- 
selves so  that  we  can  target  dollars  ef- 
ficiently to  those  individuals  who  need 
them." 

Apparently,  Mr.  Swoap's  advice  fell 
on  deaf  ears  In  the  meeting  of  the 
Rules  Committee.  I  crafted  amend- 
ments which  would  have  Installed  a 
mandatory  job  search  provision  in  the 
Family  Welfare  Reform  Act  and  in  the 
Republican  alternative.  Such  a  provi- 
sion would  sort  out  those  recipients  In 
need  of  long-term  work,  training  and 
education  programs  from  those  ready 
to  enter  the  workplace.  In  the  San 
Diego  workfare  experiments  of  the 
early  1980's  more  than  46  percent  of 
participants  in  job  search  workshops 
found  jobs  and  thus  saved  significant 
taxpayer  investments  In  unnecessary 
training  expenditures.  Regrettably, 
the  Rules  Committee  decided  to  pro- 
hibit discussion  of  my  amendments.  As 
a  result,  the  House  could  approve  a 
Ways  and  Means  bill  that  spends  bil- 
lions on  programs  which  may  or  may 
not  suit  the  needs  of  aid  recipients. 

Mr.  Speaker,  America  declared  a  war 
on  poverty  22  years  ago.  Isn't  It  time 
we  begin  to  fight  that  war  with  effec- 
tive weapons?  I  urge  my  colleagues  to 
vote  "no"  on  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Gradison]. 
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Mr.  GRADISON.  Mr.  Speaker,  as 
you  know,  a  consensus  on  the  underly- 
ing need  to  reform  our  Nation's  wel- 
fare system  has  been  a  long  time 
coming.  Now.  after  years  of  study  and 
debate,  all  sides  have  come  to  the  con- 
clusion that  our  existing  welfare 
system  simply  does  not  work  and  the 
hour  has  come  to  craft  a  new  system 
better  suited  to  assist  welfare  recipi- 
ents off  the  welfare  rolls  and  into  per- 
manent jobs.  Unfortunately,  however, 
the  long-sought  gains  made  toward 
this  consensus  are  at  risk.  If  the 
debate  on  welfare  reform  is  allowed  to 
go  to  the  House  floor  under  the  pro- 
posed restrictive  rule,  we  will  have  lost 
a  great  opportunity. 

More  is  at  stake  In  bringing  welfare 
reform  to  the  floor  under  these  cir- 
cumstances    than     just     the     great 


amount  of  time  and  effort  that  have 
gone  into  striving  for  consensus  and 
developing  possible  solutions.  Advanc- 
ing the  welfare  reform  proposal  cur- 
rently under  consideration  without 
adequate  debate,  discussion,  and  op- 
portunity for  compromise  is  very 
shortsighted.  Limiting  debate  will  ulti- 
mately impact  not  only  on  the  Na- 
tion's welfare  recipients,  but  also  on 
the  budget  deficit,  as  well  as  our  inter- 
national fiscal  reputation,  such  as  It  is. 

Given  the  events  of  recent  weeks, 
this  Is  an  unwise  time  to  bring  such  an 
expensive  proposal  to  the  House  floor. 
The  House  has  just  passed  a  bloated 
continuing  resolution.  Taking  up  an- 
other huge  spending  bUl  even  before 
the  final  version  of  the  continuing  res- 
olution is  written  and  signed  into  law 
does  an  excellent  job  of  telling  the 
world  where  our  fiscal  priorities  are; 
the  message  is  that  It's  business  as 
usual  in  Washington,  and  that  we 
can't  be  tnisted  to  stick  by  the  summit 
agreement.  Where  I  come  from,  such  a 
move  is  not  only  beyond  the  definition 
of  good  financial  sense,  but  is  foolish 
politics  as  well.  It  would  clearly  violate 
the  pact  entered  Into  by  the  President 
and  congressional  leaders  in  the 
budget  summit. 

The  substance  of  the  reported  wel- 
fare reform  bill  Is  wrong,  too.  There 
remain  some  definite  differences 
among  the  various  proposals  advanced. 
With  proper  consideration,  these  dif- 
ferences could  provide  constructive 
guidelines  and  help  us  design  and  im- 
prove the  current  welfare  reform  pro- 
posals. Under  a  more  open  rule,  floor 
debate  and  discussion  could  Iron  out 
these  differences  and  result  in  a  better 
piece  of  legislation. 

The  most  obvious  problem  with  the 
reported  bill  Is  Its  cost.  Ironically, 
while  the  majority  leadership  says  It  Is 
giving  top  priority  to  reducing  the 
Federal  budget  deficit,  that  same  lead- 
ership is  simultaneously  and  unasham- 
edly trying  to  call  up  for  House  consid- 
eration the  most  costly  welfare  reform 
option  around.  What  is  the  outside 
world  to  believe?  Is  it  any  wonder 
more  and  more  people  outside  the 
beltway  view  our  meager  deficit-cut- 
ting efforts  as  laughable? 

We  have  no  less  than  three  opportu- 
nities before  us.  First,  we  have  an  op- 
portunity to  demonstrate  our  dedica- 
tion to  reducing  the  deficit.  Second, 
without  a  more  open  rule,  an  impor- 
tant opportunity  to  develop  quality 
welfare  legislation  will  be  compro- 
mised. And  finally,  the  chances  of  pro- 
ceeding with  a  practical  proposal  to 
assist  welfare  recipients  move  away 
from  dependency  will  be  lost. 

Bringing  welfare  reform  to  the 
House  floor  under  so  restrictive  a  rule 
is  wrong.  I  urge  defeat  of  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlewoman  from 
Connecticut  (Mrs.  Johnson). 


Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  rise  in  strong  opposition  to 
the  rule. 

Three  weeks  ago  I  went  before  the 
Rules  Committee  and  was  denied  the 
right  to  offer  three  reasonable  amend- 
ments to  H.R.  1720.  One  would  have 
extended  child  care  benefits  to  give 
single  mothers  a  fighting  chance  to 
stay  off  welfare  once  they  have  made 
it  into  the  work  force.  Another  would 
have  profoundly  reformed  our  welfare 
system  so  that  young  men  would  get 
the  message  that  fathering  is  as  im- 
portant as  mothering.  My  third 
amendment  would  have  remade  wel- 
fare into  a  preventive  program,  so  that 
young  mothers  are  not  isolated  and 
unchallenged  3  or  6  or  more  years, 
making  independence  more  difficult  to 
attain. 

The  Rules  Committee  denied  me  the 
right  to  be  heard. 

Two  weeks  ago  a  bipartisan  coalition 
which  Included  Representatives 
Carper,  Brown,  Stenholm,  Bartlett, 
Spratt,  myself,  and  others,  developed 
and  Introduced  H.R.  3692,  a  welfare 
reform  proposal  that  combines  the 
best  of  H.R.  1720  and  H.R.  3200  In  leg- 
islation that  we  believe  a  majority  of 
Members  of  the  House  of  Representa- 
tives can  support. 

Apparently,  the  House  leadership 
and  the  Rules  Committee  Democrats 
agree  with  us,  because  they  have  re- 
f)eatedly  refused  the  full  House  of 
Representatives  the  opportunity  to 
debate  our  bill  on  the  floor. 

The  Carper-Johnson  bill  Is  a  prag- 
matic approach  that  will  provide  wel- 
fare families  with  the  means  to  escape 
dependence.  It  realistically  makes  edu- 
cation, training,  and  job-search  assist- 
ance an  entitlement,  and  provides  the 
necessary  day  care  and  medical  bene- 
fits that  make  the  transition  from  wel- 
fare dependence  to  working  independ- 
ence possible. 

It  rewards  States  for  doing  a  good 
job  by  enhancing  the  Federal  funding 
match  from  a  50-percent  match  to  a 
65-percent  match  for  States  that  meet     j 
Federal  goals. 

And  these  goals  are  realistic.  They 
would  result  In  half  of  the  caseload 
participating  In  education,  work  or 
training  after  10  years.  Opponents  of 
the  bill  have  made  much  of  this  limit- 
ed participation  requirement,  but  it  is 
not  unreasonable  to  ask  the  States  to 
give  us  some  assurance  that  the  invest- 
ment we  are  making  today  will  make  a 
difference  for  women  and  children  to- 
morrow. 

The  Carper-Johnson  bill  is  real 
reform  because  it  promotes  early 
intervention.  It  would  allow  States  to 
require  enrollment  in  an  education  or 
skills  training  program  or  other  work 
when  a  welfare  mother's  youngest 
child  is  6  months  old  if —and  only  if— 
day  care  and  transportation  are  avail- 
able. At  a  time  when  almost  one-half 
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of  the  work  force  is  female,  when  fully 
one-fourth  of  working  women  are 
mothers  of  children  under  3.  and  when 
the  typical  working  woman  must 
return  to  her  job  just  6  or  8  weeks 
after  the  birth  of  a  child,  we  cannot 
create  a  double  standard  that  discour- 
ages welfare-dependent  women  from 
taking  responsibility  for  their  families. 

Finally,  and  as  importantly,  the 
Carper-Johnson  bill  provides  health 
care  and  daycare  support  for  a  year,  or 
more  at  State  option.  Our  coalition 
was  not  afraid  to  tackle  the  toughest 
issue  in  welfare  reform— what  happens 
to  a  struggling  parent  once  she  gets 
off  welfare.  H.R.  1720  provides  only  6 
months  of  extra  child  care  help.  Our 
proposal  meets  real  world  needs  by 
providing  realistic  transition  benefits. 

While  child  care  Is  expensive,  it  Is 
even  more  expensive  to  Invest  in  a 
single  mother's  future,  only  to  force 
her  back  on  to  the  welfare  rolls  when 
we  take  away  her  child  care  assistance. 
That's  why  the  Carper-Johnson  pro- 
posal adopts  H.R.  3200's  enlightened 
child  care  provisions. 

In  sum.  the  Carper-Johnson  compro- 
mise embodies  real  programmatic 
reform  that  we  could  be  proud  take 
back  to  our  constituents,  but  we  won't 
have  the  chance  to  vote  on  this  legisla- 
tion unless  we  vote  down  this  restric- 
tive rule. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  South  Carolina  [Mr. 
Spratt],  to  share  time  with  me.  Be- 
cause there  was  so  little  time,  his  own 
side  has  denied  him  an  opportunity  to 
speak  on  this  Important  matter. 

Mr.  SPRATT.  Mr.  Speaker.  I  sup- 
port wefare  reform  but  that  is  why  I 
oppose  this  rule. 

Left  with  no  other  choice,  I  will 
probably  vote  for  this  bill. 

I  think  it  is  time  we  consider  welfare 
reform  but  there  are  other  choices  and 
that  is  why  I  think  we  ought  to  vote 
down  the  rule  and  come  back  and  con- 
sider this  under  a  more  open  proce- 
dure. 

Mr.  Speaker,  I  am  on  the  Committee 
on  Armed  Services.  If  we  brought  the 
armed  services  authorization  bill  to 
the  floor,  my  friend  the  gentleman 
from  New  York  [Mr.  Dowwrr]  would 
be  the  first  to  cry  foul  if  we  were  to 
propose  a  rule  so  restrictive  as  this. 
And  he  would  be  right. 

But  the  same  practice  that  applies  to 
our  rule  in  the  Committee  on  Armed 
Services  and  to  the  foreign  authoriza- 
tion bill  that  we  had  Just  a  few  days 
ago  ought  to  apply  to  this  rule.  We 
need  a  searching,  scrutinizing,  vigor- 
ous debate  about  welfare  reform.  The 
only  way  we  can  have  It  Is  to  have  a 
wider,  an  open  rule.  Why  can  we  not 
have  that  rule?  Because  the  gentle- 
man from  E>elaware  [Mr.  Carpkr]  has 
a  substitute  which  is  likely  to  pass. 
That  Is  the  only  reason  he  cannot 
bring  it  up.  It  Is  not  because  It  Is  off 


the  wall.  It  is  well  conceived,  and  co- 
herent, and  well  considered. 

It  is  not  because  he  wants  to  pick  at 
this  bill  and  take  apart  Its  Integral 
provisions.  No.  he  has  a  bill  that  might 
pass  If  It  were  allowed  to  be  brought  to 
the  floor. 

This  procedure  Is  not  right.  We 
ought  to  open  up  the  rule  and  have 
the  debate  that  Is  timely  and  In  order 
on  this  critical  subject. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  a  "no"  vote  on  the  rule  Is  a 
vote  to  reform  welfare,  to  base  our 
welfare  program  on  the  values  we 
share  so  that  it  can  command  the  re- 
spect of  our  people  and  not  just  their 
sympathy. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Texas  [Mr.  An- 
drews]. 

Mr.  ANDREWS.  Mr.  Speaker.  I  rise 
in  support  of  the  rule  and  H.R.  1720, 
the  Family  Welfare  Reform  Act. 

For  the  first  time  In  almost  two  dec- 
ades we  have  a  chance  to  reform  our 
welfare  system. 

For  the  South  this  Is  a  special  Issue. 

Over  a  century  ago  Charles  Dickens 
said,  'It  was  the  best  of  times,  it  was 
the  worst  of  times."  Surely  this  Is  true 
today  In  the  South. 

The  South  stands  poised  to  compete 
aggressively  for  the  new  jobs  of  the 
next  decade— In  space.  In  high  technol- 
ogy research,  and  In  manufacturing. 

This  Is  also  the  worst  of  times  for 
the  South.  Since  1979,  the  number  of 
southerners  living  below  the  poverty 
has  grown  by  2V4  million.  Now  20  per- 
cent of  all  southerners  live  In  poverty. 
Unless  we  do  something  significant  be- 
tween now  and  the  year  2000,  south- 
em  welfare  rolls  will  swell  by  30  per- 
cent. Eight  of  ten  people  being  added 
to  the  Nation's  welfare  rolls  will  live  in 
the  South  of  the  futiu^. 

This  burden  will  be  tremendous  for 
southern  State  governments;  for  local 
civic  leaders,  for  educators,  for  court 
systems,  for  local  police  officers. 

In  America  today: 

Six  of  ten  women  who  grew  up  In  a 
family  receiving  aid  will  get  some  wel- 
fare assistance  as  adults: 

One  of  five  children  is  bom  Into  pov- 
erty; and 

Almost  40  percent  of  recipients  are 
children. 

Disraeli  said:  "The  youth  of  a  nation 
are  the  trustees  of  posterity." 

This  legislation  is  designed  to  reach 
those  children  of  welfare  mothers  who 
grow  up  learning  more  about  the  wel- 
fare office  than  an  employment  office. 

Our  present  system  Is  not  working. 
We  are  spending  more  than  $40  billion 
a  year  and  more  than  30  million  of  our 
citizens  continue  to  live  in  poverty. 

The  cycle  begins  when  a  teenage 
mother  drops  out  of  school  to  raise 
her  child.  She  has  little  luck  finding  a 
job  without  a  high  school  diploma. 
Her  children  grow  up  learning  about 


life  on  welfare  instead  of  the  value  of 
work. 

This  legislation  targets  these  teen- 
age mothers  who  are  the  most  likely 
to  become  long-term  welfare  depend- 
ents. 

It  gives  them  a  chance  to  complete 
their  high  school  education: 

It  provides  the  training  they  need  to 
compete  in  the  Job  market: 

It  gives  them  an  incentive  to  work 
by  reducing  the  100-percent  tax  rate 
on  benefits;  and 

Finally,  it  gives  them  temporary  as- 
sistance with  day  care  so  that  they  can 
remain  In  a  job  long  enough  to  obtain 
job  security. 

These  provisions  are  the  key  to 
breaking  the  cycle  of  proverty. 

Not  enough  Is  being  done  to  require 
absent  parents  to  support  their  chil- 
dren. Child  support  enforcement  is  a 
major  component  of  this  bill. 

The  bill  requires  that  a  higher  per- 
centage of  fathers  be  identified.  This 
will  lead  to  more  child  support  awards. 

It  Increases  child  support  payments 
by  encouraging  adoption  of  Immediate 
wage  withholding  laws. 

My  amendment  requires  adoption  of 
Immediate  wage  withholding.  This  re- 
duces the  cost  of  the  bill  by  raising 
$139  million. 

In  summary,  the  Family  Welfare 
Reform  Act  will  reform  the  welfare 
system  to  take  us  through  the  year 
2000. 

The  bill  will  target  long-term  de- 
pendents. It  will  help  parents  go  back 
to  work.  It  will  require  absent  parents 
to  support  their  children.  It  will  keep 
families  together.  It  will  take  care  of 
the  health  and  safety  of  the  children. 

This  kind  of  targeting  Is  a  fresh 
start.  We  will  not  get  results  without 
an  Investment. 

There  are  concerns  about  the  cost  of 
this  bill.  That  Is  why  my  amendment 
wiU  cut  the  costs  by  10  percent.  That 
Is  a  savings  of  $509  million. 

The  Family  Welfare  Reform  Act  Is  a 
smart  Investment. 

Walter  Llppmaiui  said,  "It  is  easier 
to  talk  about  poverty  than  to  think 
about  the  poor." 

It  is  easier  to  vote  no  today,  to 
simply  speak  out  about  the  problems 
of  welfare  than  it  is  to  do  something 
significant  to  win  our  losing  battle 
against  welfare  dependency. 

Let  it  not  be  said  that  the  House  of 
Representatives  failed  to  seize  the  op- 
portunity to  move  this  process  ahead. 

Vote  yes  on  the  rule  and  yes  on  the 
bill. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentlewoman  from  Connecticut 
[Mrs.  Kzhnelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
rise  today  in  strong  support  of  the  rule 
on  H.R.  1720  and  urge  Its  adoption. 

Much  has  been  made  of  the  fact 
that  this  bill  has  a  high  price  tag  In  a 


time  of  fiscal  constraint,  and  that  con- 
sequently this  Is  not  the  time  to  take 
up  welfare  reform.  This  concern,  in 
fact,  was  a  primary  consideration  In 
the  development  of  this  bill. 

Many  of  us  who  had  envisioned  a 
complete  and  critically  necessary  over- 
haul of  the  present  welfare  system 
found  ourselves,  during  many  months 
of  struggling  with  this  bill  In  the  com- 
mittees, disappointed  as  many  positive 
reforms  were  compromised  or  reluc- 
tantly dropped.  Indeed,  this  concern 
about  fiscal  restraint  Is  the  reason  and 
the  sole  reason  for  the  Andrews 
amendment  on  which  we  shall  shortly 
vote.  However,  today  Is  also  the  day  to 
remember  that  the  present  welfare 
system  spends  about  $16  billion  annu- 
ally If  you  add  together  the  State  and 
Federal  share.  These  billions  of  dollars 
are  spent  on  an  Incredibly  flawed 
system.  By  passage  of  this  rule  we  will 
admit  that  the  system  is  flawed. 

By  passage  of  this  rule,  we  will  bring 
a  bill  to  the  floor  that  delicately  bal- 
ances the  responsibilities  of  the  wel- 
fare recipient  to  society,  and  to  their 
own  children.  We  cannot  expect  a  wel- 
fare recipient  to  hold  a  job  suid  aban- 
don her  children  to  Inadequate  care. 
But  without  guaranteed  support  for 
child  care,  especially  if  one  is  a  single 
head  of  household,  we  would  be  asking 
women  to  sacrifice  one  responsibility 
for  the  other. 

This  rule  brings  us  a  bill  beloved  as  a 
whole  by  few  but  with  various  parts 
championed  by  many.  Nevertheless, 
let  me  emphasize  that  this  bill  begins 
comprehensive  welfare  reform.  It 
begins  a  plan  that  can  be  built  upon 
and  Improved  on  down  the  road.  We 
all  know  the  time  for  welfare  reform  is 
long  overdue.  We  should  set  aside  our 
differences  and  vote  for  the  rule  to 
begin  the  debate.  We  all  can  agree  in 
our  concern  for  the  i>oor  children  in 
America  living  In  poverty.  We  also  re- 
alize our  present  system  Is  resulting  In 
the  development  of  an  under  class  In 
these  United  States.  Something  this 
country  has  never  had— up  to  now 
every  child  bom  In  this  country  has  a 
fighting  chance.  Lets  support  the  rule 
and  begin  welfare  reform. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule.  In  the  first 
place  It  makes  In  order  a  $6  billion  wel- 
fare cost  Increase.  That  cost  Is  over  a 
5-year  period.  No  one  can  say  for  cer- 
tain what  the  costs  are  beyond  5  years 
except  that  they  Increase  more  sharp- 
ly after  the  fifth  year.  So  if  my  col- 
leagues are  looking  for  a  way  to  wreck 
the  budget  permanently,  may  I  sug- 
gest a  vote  for  the  rule  and  for  the 
bill. 

In  the  Subcommittee  on  Public  As- 
sistance and  Unemployment  Compen- 
sation we  had  dozens  of  amendments 
on  this  bill.  Many  of  them  failed  nar- 


rowly. Only  a  few  of  them  were  ac- 
cepted. But  I  think  that  if  the  House 
is  to  have  an  honest  debate  on  the  bill 
It  has  to  do  so  through  the  amend- 
ment mechanism,  just  as  the  subcom- 
mittee did. 

The  noxious  business  of  the  closed 
rule,  the  abuse  of  the  minority.  It  is 
still  unacceptable  in  this  House.  It 
causes  the  House  to  make  bad  deci- 
sions. 

In  this  case  there  is  an  amendment 
sponsored  by  the  gentleman  from 
Delaware  [Mr.  Carper].  I  would.  If  It 
was  made  in  order,  vote  against  it. 
Nevertheless,  the  gentleman  from 
Delaware  had  80  cosponsors  of  his  own 
party.  He  was  turned  down  in  the 
Committee  on  Rules.  He  cannot  offer 
his  amendment. 

Why  are  we  Republicans  nervous 
about  suppression  of  Democrats.  Be- 
cause when  a  majority  abuses  a  minor- 
ity of  Its  own,  it  then  turns  around 
and  abuses  us  twice  as  badly. 

I  would  like  to  stand  for  that  gentle- 
man's right  to  offer  his  amendment, 
and  I  would  like  to  have  the  right  to 
offer  some  of  my  own,  too.  If  we  do 
not  have  amendments  like  these,  we 
will  go  through  a  stilted,  canned 
debate  couched  in  the  misguided  terms 
of  the  people  who  drafted  the  bill. 

This  is  another  outrageous  abuse  of 
the  House  rules.  The  rule  ought  to  be 
promptly  and  decisively  rejected. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  and  in  strong 
support  of  welfare  reform,  not  welfare 
bailout,  and  not  an  effort  to  walk 
away  from  our  moral  responsibilities. 

This  rule  Is  an  attempt  to  ramrod 
the  leadership  bill  through  this  body. 
In  a  recent  editorial  in  the  Philadel- 
phia Inquirer,  I  think  this  process  was 
summed  up  very  succinctly.  The  title 
of  the  editorial  is  "House  Rules 
Thwart  Democracy."  I  quote  from  the 
article: 

The  House  of  Representatives,  which 
boasts  of  a  certain  closeness  to  the  Ameri- 
can people,  has  an  embarrassing  habit  of 
acting  undemocratically.  The  House  Rules 
Committee  routinely  helps  the  House  lead- 
ership pass  what  it  wants  by  severely  re- 
stricting what  lawmakers  can  vote  on.  •  •  * 

Normally  lawmakers  should  be  allowed 
multiple  choices.  When  Mr.  Pepper's  panel 
limits  435  men  and  women  to  a  true-false 
test  on  the  rightness  of  what  the  leadership 
wants,  it  abuses  its  powers. 

Mr.  Speaker,  I  ask  for  a  no  vote  on 
the  rule. 

Mr.  Speaker,  I  include  for  the 
Record  the  editorial  from  the  Phila- 
delphia Inquirer: 

HonsE  Rules  Thwart  Democract 

The  House  of  Representatives,  which 
boasts  of  a  certain  closeness  to  the  Ameri- 
can people,  has  an  embarrassing  habit  of 
acting  undemocratically.  The  House  Rules 
Committee  routinely  helps  the  House  lead- 


ership pass  what  it  wants  by  severely  re- 
stricting what  lawmakers  c&n  vote  on. 

On  the  complex  matter  of  welfare  reform, 
which  the  chamber's  435  voting  members 
plan  to  begin  debating  on  Thursday,  the 
Rules  Committee  has  allowed  just  three  op- 
tions: a  Democratic  plan,  a  Republican  al- 
ternative—or  nothing.  This  reflects  a  fear 
that  a  majority  of  lawmakers  would  prefer  a 
bill  less  expensive  than  the  one  backed  by 
Democratic  leaders  but  more  comprehensive 
than  the  Republican  alternative.  Since  no 
such  option  Is  available  under  the  stipula- 
tions the  committee  has  placed  on  the  legis- 
lation, the  leadership's  preference  can  win. 
It's  an  old,  stale  game  carried  under  the 
ruse  that  it  is  Justified  by  improving  the  ef- 
ficiency with  which  the  House  operates. 

The  procedural  rule  can  be  overturned  by 
a  majority  vote,  and  that  did  happen  when 
dozens  of  Democrats  s&id  no  to  the  leader- 
ship's bid  to  slip  welfare  reform  through 
earlier  this  year  by  stapling  it  onto  a  tax 
bill.  House  leaders  are  meeting  today  to  re- 
consider the  unfair  limitation  of  debate  only 
because  they  fear  being  rejected  again  by 
the  rank  and  file. 

Rules  Chairman  Claude  Pepper  (D.,  Pla.) 
did  make  good  use  of  his  committee's 
powers  over  procedure  when  he  promised 
that  if  a  deficit-reduction  compromise 
touched  Social  Security,  every  member  of 
the  House  would  have  to  stand  up  and  vote 
for  or  against  that  controversial  item  sepa- 
rately. That  kind  of  accountability  is  fair 
enough. 

Normally  lawmakers  should  be  allowed 
multiple  choices.  When  Mr.  Pepper's  panel 
limits  436  men  and  women  to  a  true-false 
test  on  the  rightness  of  what  the  leadership 
wants,  it  abuses  its  powers. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Tennessee  [Mr. 
Ford]. 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, I  rise  in  strong  support  of  the  rule 
that  is  before  the  House  today  and 
also  in  strong  support  of  H.R.  1720, 
the  Family  Welfare  Reform  Act  of 
1987. 

Mr.  Speaker,  we  have  debated  the 
welfare  reform  package  for  the  past  9 
months  before  the  Subcommittee  on 
Public  Assistance  and  Unemployment 
Compensation  as  well  as  In  the  Com- 
mittee on  Ways  and  Means.  There 
have  been  other  committees  with  ju- 
risdiction over  this  welfare  reform 
package  and  It  has  gone  to  the  Com- 
mittee on  Rules  and  the  rule  is  on  the 
House  floor  today.  One  thing  that  Is 
Important  to  the  final  passage  of  the 
bill,  or  the  consideration  of  the  bill.  Is 
the  adoption  of  the  rule  allowing  the 
bill  to  be  debated  on  the  House  floor. 

This  bill  has  stalled  in  the  Congress 
for  the  past  60  days.  No  one  could  be 
more  concerned  with  our  massive 
budget  deficit  than  I  especially  at  a 
time  when  Members  are  not  eager  to 
vote  legislation  that  will  spend  addi- 
tional dollars.  But  for  the  12  million 
Americans  who  are  trapped  In  the  vi- 
cious cycle  of  welfare,  in  poverty,  in 
this  Nation,  It  Is  time  for  them  that 
the  House  Members  and  this  body  live 
up  to  the  proposition  of  considering  a 
welfare  reform  package  that  would  in 
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fact  respond  to  the  human  needs  of 
poor  people  in  this  country. 

D  1520 

When  we  see  the  APDC  Program 
being  replaced  with  the  family  support 
system,  we  feel  that  we  have  a  bill 
that  is  sound  and  that  as  we  approach 
the  21st  century  we  will  work  to  solve 
some  of  the  Uls  of  the  welfare  popula- 
tion of  this  Nation.  When  we  look  at 
the  components  in  this  bill  we  will  see 
and  we  will  find  that  they  have  been 
well  thought  out  and  49  of  the  50  Gov- 
ernors have  been  on  board.  Their 
package  over  a  5-year  period  is  $4.8  bil- 
lion. With  the  Andrews  amendment 
being  placed  in  order  to  cut  $500  mil- 
lion, we  are  talking  about  $4.3  billion, 
and  we  bring  it  revenue  neutral  to  the 
House  floor. 

I  hope  my  colleagues  will  support 
the  rule  so  we  can  have  the  family 
welfare  reform  package  on  the  House 
floor. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Bartlktt]. 

Mr.  BARTLETT.  Mr.  Speaker.  I  rise 
in  strong  opposition  to  this  closed  rule 
on  what  could  become,  if  we  would 
allow  it,  the  most  significant,  and 
could  be  the  most  positive  step  we 
could  take  in  this  Congress  for  some 
people  that  need  our  help;  namely, 
both  taxpayers  and  welfare  recipients. 

The  fact  is  there  is  only  one  vote 
today  that  counts,  and  that  is  a  vote 
on  a  closed  rule.  Welfare  reform  is  an 
idea  whose  time  has  come.  The  U.S. 
Congress  should  be  allowed  to  debate 
it,  to  have  the  will  of  the  majority  to 
work,  to  have  the  entire  issue  consid- 
ered. 

This  is  a  196-page  bill,  and  yet  it 
comes  before  us  on  a  closed  rule  with 
no  amendments  being  allowed.  This 
bill  that  is  before  us,  H.R.  1720,  is  in 
desperate  need  of  some  amendments 
because  the  fact  is  what  we  need  in 
welfare  reform  Is  to  allow  people  to  go 
to  work,  and  H.R.  1720,  in  its  present 
form,  creates  more  work  discentives 
than  we  already  have  in  the  current 
law. 

H.R.  1720  says  anyone  with  a  child 
under  the  age  of  3  is  exempted  from 
the  program.  It  has  additional  disin- 
centives. 

I  urge  a  "no"  vote  on  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Con- 
necticut [Mr.  Rowland]. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  I  have  listened  very  carefully 
to  some  of  the  arguments  and  some  of 
the  comments  made  about  this  par- 
ticular welfare  reform  proposal  on  the 
other  side  of  the  aisle,  and  I  would 
pose  a  few  thoughts. 

If  the  Democrat  welfare  reform  pro- 
posal is  as  good  as  the  proponents 
claim  it  to  be,  then  no  one  should  fear 
an  open  rule.  If  it  Is  as  good  as  the 
proponents  claim  it  should  be,  then  no 


one  should  fear  amendments  to  the 
bill  or  open  debate. 

Unfortunately,  many  of  us  know 
that  this  is  not  true.  It  Is  a  terrible 
proposal.  It  is  nothing  more  than  a 
welfare  increase. 

I  think  it  Is  going  to  be  interesting  to 
watch  those  who  vote  for  the  Demo- 
crat plan  in  the  next  year  explain  to 
the  American  people  why  something 
called  welfare  reform  is  going  to  cost 
almost  $7  billion  to  the  American  tax- 
payer. I  say  let  us  be  fair  and  honest 
with  the  American  taxpayer. 

The  Wall  Street  Journal  in  today's 
editorial  said  it  best: 

Earlier  this  year,  there  were  hopeful  signs 
that  we  would  see  sweeping,  serious  welfare 
reform  legislation  emerge  from  Congress. 
Democrats  and  Republicans  alike  agreed  on 
the  need  for  change.  This  rare  opportunity 
Is  being  squandered. 

Mr.  Speaker,  please  oppose  the  rule 
and  allow  everyone  to  participate  in 
the  debate,  allow  everyone  to  bring 
amendments  forward.  It  is  far  too  im- 
portant, it  is  far  too  expensive,  and  it 
Is  going  to  have  a  dramatic  impact  on 
the  years  to  come. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  South  Carolina 
[Mr.  Tallon]. 

Mr.  TALLON.  Mr.  Speaker,  during 
my  tenure  in  Congress  the  issue  of 
welfare  reform  has  risen  as  predict- 
ably as  the  U.S.  flag.  And  just  as  pre- 
dictably we  have  made  minor  adjust- 
ments in  the  welfare  system,  patted 
ourselves  on  the  back  and  walked 
away;  leaving  the  system  intact  and  its 
dependents  worse  off. 

Today  we  are  confronted  with  the 
choice  either  to  perpetuate  or  break 
this  pattern.  The  Michel-Brown  sub- 
stitute promises  us  more  of  the  same. 
It  pays  lip  service  to  workfare  and  job 
training  but  fails  to  provide  the  day 
care,  funding,  family  support,  and  job 
search  assistance  necessary  to  get  and 
keep  people  off  of  welfare. 

In  fact,  about  the  only  argument 
that  proponents  of  the  Michel-Brown 
substitute  seem  to  be  able  to  make  is 
that  it  costs  less.  But,  if  cost  is  our  No. 
1  priority  I  don't  see  why  we  are  both- 
ering with  welfare  reform  at  all. 

Effective  welfare  reform  is  an  invest- 
ment. H.R.  3200  promises  the  returns 
of  more  and  better  work,  without  com- 
mitting the  necessary  upfront  expendi- 
tures. Such  a  shortsighted  strategy  is 
destined  to  fail. 

In  contrast,  H.R.  1720  will  enable  us 
to  enact  meaningful  and  lasting 
changes  in  the  welfare  system  and  end 
the  dependency  that  has  been  passed 
from  generation  to  generation.  H.R. 
1720  is  prowork  and  profamlly. 

It  targets  resources  on  families  most 
likely  to  become  dependents.  To  ease 
the  transition  to  work,  the  bill  creates 
modest  financial  incentives  so  that 
families  who  work  are  better  off  than 
those  who  do  not.  It  provides  day  care 


and  Medicaid  services,  and  Improves 
child  support  enforcement.  As  well,  it 
provides  incentives  for  States  with  low 
AFDC  payments  to  raise  them  and  re- 
quires AFDC  coverage  to  be  extended 
to  two-parent  households. 

Recently.  I  met  with  a  constituent 
who  iUustrated  with  tragic  clarity  the 
difference  between  these  two  bills. 
This  woman  went  off  welfare  to  take  a 
job  through  the  WIN  program  paying 
$77  a  week. 

In  taking  this  job,  she  lost  her  Med- 
icaid, utility,  housing,  and  food  stamp 
assistance.  At  the  same  time,  she  had 
to  come  up  with  the  money  for  health 
insurance,  child  care,  food,  transporta- 
tion to  work,  and  $186  a  month  in 
rent.  As  you  can  see,  the  numbers  just 
aren't  there;  this  woman  simply  could 
not  afford  to  work,  and  there  are 
thousands  more  like  her  and  her 
child— that  desparately  need  a  change. 

The  Michel-Brown  substitute  would 
mandate  States  to  run  huge  numbers 
of  welfare  recipients  through  inexpen- 
sive job  search  programs  of  limited  ef- 
fectiveness. It  would  not  provide  the 
funding,  health  and  child  care,  train- 
ing and  referral  assistance  to  make 
work  affordable  for  this  woman  and 
thousands  like  her.  H.R.  1720  would. 

I  will  not  go  back  to  my  constituents 
with  more  empty  promises.  There  is 
no  longer  any  doubt  of  the  changes 
that  need  to  be  made.  The  question  is 
whether  we  have  the  courage  to  make 
the.  I  appeal  to  my  colleagues,  don't 
sell  short  welfare  reform  and  Ameri- 
ca's potential.  Vote  for  the  rule  and 
H.R. 1720. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
Hampshire  [Mr.  Gregc]. 

Mr.  GREGG.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  rule.  It  does  seem  ironic  to  me 
that  a  piece  of  legislation  which  is  so 
critical  to  an  issue  which  is  so  funda- 
mental to  the  way  that  the  Federal 
Government  deals  with  its  poor  and 
disadvantaged  should  be  so  limited  in 
debate  and  opportunity  for  the  Con- 
gress to  address  it. 

There  are  on  that  side  of  the  aisle 
numerous  Individuals  who  have  some 
excellent,  excellent  ideas  on  how  to 
improve  this  bill.  The  gentleman  from 
Delaware  [Mr.  Carper]  hapi>ens  to  be 
one  of  those  individuals.  There  are  on 
this  side  of  the  aisle  a  number  of 
amendments  I  think  which  would  also 
be  excellent  and  appropriate  to  im- 
proving this  legislation. 

There  are  some  serious  problems 
with  this  legislation,  especially  in  the 
issue  of  family.  I,  for  example,  have  a 
very  definite  concern  about  the  fact 
that  I  think  this  bill.  In  fact  I  know 
this  bill  is  going  to  have  a  dramatic 
chilling  effect  on  the  ability  to  care 
for  children  of  welfare  recipients  in 


their  home  or  in  their  grandparents' 
home.  That  language  could  be  cleared 
up  rather  easUy  through  some  amend- 
ment activity.  That  amendment  activi- 
ty is  not  going  to  be  allowed.  In  fact, 
no  amendment  activity  Is  going  to  be 
allowed. 

This  makes  no  sense.  Here  we  have  a 
week  during  which  we  are  basically 
treading  water  waiting  for  conference 
committees  to  fulfill  their  obligations. 
We  have  time  to  address  this  bill.  It  is 
major  legislation.  The  Congress 
should  be  allowed  to  work  its  will  on 
this  language  and,  therefore,  we 
should  be  allowed  to  amend  it. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  Georgia  [Mr. 
Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 

1  rise  in  support  of  this  rule  and  the 
legislation.  This  bUl  is  not  a  cure-all.  it 
is  not  a  panacea.  But.  it  is  a  major  step 
down  that  long  road  toward  welfare 
reform. 

Let's  give  it  a  chance.  Let's  make  it 
work.  There  is  nothing  wrong  with 
putting  poor  people  to  work,  providing 
job  training  and  day  care,  to  break  the 
cycle  of  poverty. 

Let's  take  people  off  of  the  welfare 
rolls  and  put  them  on  the  tax  rolls. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule. 

There  are  alternative  welfare  reform 
plans  which  would  be  less  costly  and 
do  a  better  job  of  moving  people  off  of 
welfare  and  Into  the  work  force.  But 
we  won't  have  a  chance  to  discuss 
those  alternatives  if  this  rule  is  adopt- 
ed. 

By  rejecting  the  rule  we  make  it 
clear  that  when  this  bill  is  brought  up 
again,  we  expect  various  options  to  be 
made  in  order. 

There  is  no  urgency  to  move  this  bill 
today.  The  Senate  has  not  even  begun 
action  on  welfare  reform.  We  can  wait 
awhile  and  bring  the  bill  up  under  a 
more  democratic  rule— one  that  allows 
us  to  debate  and  vote  on  various  pro- 
posals, after  all.  that  is  what  our  con- 
stituents elected  us  to  do. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLEHT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  and 
note  this  is  a  very  bipartisan  effort  to 
permit  amendments  and  substitutes  to 
be  offered  to  this  bill. 

Earlier  I  spoke  of  work  disincentives 
contained  in  H.R.  1720.  One  of  them 
came  up  in  the  committee  that  the 
gentleman  from  Miimesota  and  I  serve 
on.  the  Education  and  Labor  Commit- 
tee. In  fact,  the  Education  and  Labor 
Committee  decided  in  an  open  vote  of 
that  committee  that  they  would 
change  a  program  that  they  have  ju- 


risdiction over  in  which  they  would 
say  that  a  recipient  of  welfare  could  t)e 
required  to  take  a  job  as  long  as  it  paid 
minimum  wage.  The  conunlttee  bill 
does  not  do  that.  It  refuses  that  provi- 
sion and  denies  the  Education  and 
Labor  Committee,  just  as  one  example, 
the  opportunity  to  offer  their  amend- 
ment to  put  in  some  incentives  to 
work. 

This  biU  in  its  present  form  is  re- 
plete with  disincentives  to  work.  The 
differences  between  this  bill  and  what 
I  think  a  majority  of  the  House  floor 
would  come  out  with  Is  the  difference 
between  work  and  continuation  of  the 
status  quo. 

I  thank  the  gentleman  form  Minne- 
sota for  his  opposition  to  the  closed 
rule. 

Mr.  PENNY.  I  thank  the  gentleman 
for  his  comments. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Colo- 
rado [Mr.  Brown]. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  believe  the  vote  on  the  rule 
may  be  the  most  important  vote  we 
will  cast  on  welfare  reform.  If  we  open 
the  rule,  if  we  allow  meaningful 
amendments,  we  can  craft  a  bQl  that 
this  body  will  support  and  can  be  en- 
acted into  law. 

If  we  fail  to  allow  a  change  in  that 
rule  I  think  we  will  frustrate  our  abili- 
ty to  change  and  progress  in  welfare 
reform.  It  is  that  simple. 

If  Members  are  for  modernizing  wel- 
fare, vote  against  the  rule.  If  they  are 
opposed  to  modernizing  welfare  then 
be  satisfied  with  killing  this  bill  be- 
cause this  measure  before  the  House 
will  not  ultimately  be  accepted  by  the 
White  House  nor  be  passed  into  law. 

The  simple  fact  Is  the  measure  that 
is  before  the  House  is  anti-work.  Mr. 
Speaker,  the  Democratic  voters  are 
not  opposed  to  work.  Republican 
voters  are  not  opposed  to  work.  The 
citizens  of  this  country  are  not  op- 
posed to  work.  For  us  to  cast  a  vote  for 
five  major  disincentives  to  work  is  an 
outrage.  To  prohibit  any  amendment 
in  those  areas  is  a  sad  restriction  on 
democracy. 

Let  us  give  the  Members  of  this  body 
an  opportunity  to  speak  out.  to  correct 
this  bUl  and  to  move  forward. 

Mr.  Speaker,  we  are  all  aware  of  the  various 
tricks  that  can  be  employed  to  make  legisla- 
tion look  less  expensive  than  It  really  is.  Three 
of  the  most  common  are  to  delay  tf>e  imple- 
mentation of  a  provision  for  2  or  3  years,  to 
write  a  provision  so  that  its  costs  increase 
gradually  over  a  period  of  years,  and  to  put 
parts  of  a  program  in  different  pieces  of  legis- 
lation hoping  that  no  one  will  add  up  the 
costs. 

All  three  of  these  approaches  to  masking 
the  true  costs  of  H.R.  1720  have  been  used. 
First,  pertiaps  thinking  that  our  memory  would 
not  reach  back  5  weeks,  the  leadership  put 
one  of  its  most  expensive  welfare  reform  pro- 
visions in  the  fiscal  year  1988  reconciliation 
package.  The  leadership  told  us,  of  course. 


that  after  the  rule  for  reconciliation  was  de- 
feated, they  were  going  to  remove  welfare 
reform  from  the  package  and  bring  reconcilia- 
tion back  to  the  floor.  However,  they  rruinaged 
to  retain  1  billkxi  dollars'  worth  of  welfare 
reform  in  Vne  guise  of  Medk^id  amendments, 
whk:h  was  tt>en  passed  as  part  of  reconcilia- 
tk>n.  Now  that  $1  billion  does  not  appear  in 
any  of  the  CBO  cost  estimates  of  the  t)ill  we 
are  considering  today. 

Second,  two  of  the  major  spending  provi- 
sions of  the  Democrat  bill  do  not  t)egin  until 
after  Vne  first  year.  The  work  incentive  provi- 
sions do  not  begin  until  year  2  and  tf>e  very 
expensive  AF[X>Unemployed  Parent  Program 
does  rx}t  begin  until  the  third  year. 

Third,  nearty  every  provision  in  ttie  Demo- 
crat bill  begins  with  relatively  low  costs  in  the 
first  year  ar)d  increases  rapkily  in  subsequent 
years.  The  net  outlays  in  year  1  are  $251  mil- 
lion; by  year  5  they  reach  $1.96  billion — an  in- 
crease by  a  factor  of  nearty  8  over  5  years. 

So  when  the  bill's  prop>onents  say  that  their 
bill  costs  about  $6  billion  over  5  years,  or 
about  $1.2  bilton  per  year,  we  should  realize 
that  these  figures  are  very  misleading. 

If  we  use  the  fifth  year  as  an  estimate  of 
what  the  bill  will  cost  when  fully  Implemented, 
we  can  estimate  that  we  are  being  asked  to 
pass  a  bill  that  will  cost  about  $9.8  billion  over 
the  5  years  between  1993  and  1997.  If  we 
now  add  the  Medicaid  amendments  that  were 
slipped  through  during  the  reconciliation  proc- 
ess, we  find  that  when  fully  implemented  the 
type  of  welfare  reform  Democrats  support  will 
cost  the  Nation  nearly  $1 1.5  billion  for  5  years 
or  about  $2.3  t)illion  per  year. 

So  if  you  are  thinking  that  you  might  support 
the  Democrat  bill,  keep  in  mind  that  if  you 
vote  "yes"  the  Nation  will  soon  be  spending 
an  additional  $2.3  billion  per  year  for  welfare, 
most  of  it  on  increased  benefits. 

By  contrast,  if  you  support  the  Republican 
bill,  the  Nation  will  spend  atxMjt  $300  million 
per  year,  nearty  all  of  It  to  help  welfare  fami- 
lies get  jobs. 

Mr.  Speaker,  in  his  December  10  article  on 
welfare  reform,  Governor  Clinton  was  well  in- 
tentiorred  but  inaccurate.  The  Governor  says 
the  Republican  reform  bill  will  cost  States 
more  than  the  Democrat  bill.  In  fact,  the  Con- 
gressional Budget  Office  estimates  that  over  5 
years  the  Democrat  bill  will  cost  States  over 
$900  million  and  the  Republican  bill  will  save 
them  about  $480  million. 

To  label  the  Democrat  bill  as  pro  woric 
when  three  provisions  of  the  bill  make  it  Illegal 
to  refer  able-bodied  welfare  recipients  to  jobs 
demonstrates  exceptional  political  chutzpah. 

Furtfier,  we  can  quickly  dispense  with  his 
claim  that  "t)enefits  are  33  percent  lower  ttian 
they  were  in  1970."  Although  constant  dollar 
benefits  in  the  Aid  to  Families  with  Dependent 
Children  Program  have  declined  16  percent 
on  a  per  capita  basis  since  1970.  spending  in 
nearty  all  tf>e  other  Federal  welfare  programs 
has  skyrocketed.  In  constant  dollars.  Federal 
spending  on  seven  primary  welfare  pro- 
grams—including AFDC,  food  stamps,  Medic- 
aid, housing,  and  child  nutrition — has  in- 
creased an  average  of  210  percent  since 
1970. 

But  the  major  issue  of  welfare  reform  in 
1987,  as  Governor  Clinton  implies,  is  welfare 
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dependency.  His  claim  tfiat  the  Defnocrat  bill 
holds  promise  of  reducing  dependency,  while 
the  Republican  bill  does  not.  is  simply  Incor- 
rect According  to  C80.  the  Democrat  bill  will 
resutt  In  210.000  welfare  recipients  participat- 
ing in  employment  arxl  training  programs:  ttie 
Republican  bill  will  result  in  935,000— more 
than  four  times  as  many— recipients  participat- 
ing in  employment  and  training.  Even  rr>ore  im- 
portant, thie  Democrat  bill  will  remove  15,000 
families  from  tfie  welfare  rolls  as  a  result  of 
work;  the  Republican  bill  will  help  50,000  fami- 
lies find  work  and  leave  welfare. 

That's  not  all  The  Derrxx:rat  bill  requires  all 
States  to  offer  ttie  AFDC  Program  to  two- 
parent  families  In  which  tfie  parents  are  unem- 
ployed. This  provision,  at  a  cost  of  nearly 
$500  million  per  year  to  both  Federal  and 
State  governments,  will  bnng  90,000  new  fam- 
ilies onto  the  welfare  rolls  by  1992.  Here  we 
hiave  a  major  new  facet  of  Democrat  social 
policy:  reduce  dependency  by  bnnging  ttwu- 
sands  of  new  families  onto  tfie  welfare  rolls. 

As  for  the  Governor's  assertion  that  the  Re- 
publican (Mil  has  "limited  funding"  that  would 
force  States  to  run  welfare  recipients  through 
inexpensive  and  ineffective  job  search  pro- 
grams, the  facts  are  again  wide  of  tfie  Gover- 
nor's urxjerstanding.  First,  both  bills  would 
make  about  S2.5  billion  available  to  tf>e  States 
for  employment  and  training.  Second,  ttie  in- 
expensive job  search  program  denigrated  by 
the  Governor,  along  with  actual  work  expen- 
ence,  are  the  only  two  types  of  employment 
programs  that  have  been  shown  by  research 
to  be  cost  effective  Surely  Goverrxx  Clinton 
is  familiar  with  this  fact  since  one  of  the  major 
studies  supporting  the  effectiveness  of  job 
search  and  work  experience  was  done  in  his 
own  State.  Third,  all  but  one  of  tt>e  work  pro- 
grams ttiat  proved  to  be  cost  effective  spent 
less  than  $700  per  participant.  Given  that  the 
Republican  txll  woukj  make  an  average  of 
about  S2,600  per  recipient  available  to  States 
for  employment  and  training,  one  might  lal>el 
our  funding  generous  rather  than  limited. 

Surprisingly,  Mr  Clinton  states  flatly  tfiat  tf>e 
Nation's  GoverrK)rs  support  increased  waiver 
authority  allowing  States  to  expenment  with 
their  welfare  programs.  As  he  rwtes  correctly, 
Democrats  refuse  to  grant  tfiis  authority  to 
States  wtiile  Republicans  do  so  in  a  way  that 
nevertheless  allows  Congress  to  protect  poor 
citizens  against  State  programs  ttiat  might 
prove  detrimental. 

FiruUly,  we  come  to  tt>e  issue  of  cost.  As 
tfie  Congress  sets  about  cutting  programs  and 
raising  taxes  in  order  to  reduce  the  Federal 
deficit.  Democrats  are  askir>g  us  to  sperxj 
iHjge  sums  on  welfare  reform — at  least  70 
percent  of  It  on  benefit  irKreases.  Goverrvx 
Clinton  says  the  3-year  cost  of  the  Democrat 
bill  is  $1.7  bdHon.  Tme  enough.  What  he 
doesn't  say  is  that  many  of  the  costs  being  in 
ttie  aecoTKJ  or  third  year  arxl  irxirease  dramati- 
cally in  ttie  outyears.  Thus,  the  5-year  cost  of 
the  bin  IS  $6.2  b«llion — arxj  that  does  not  In- 
clude $1  btllkxi  in  Medicaid  expenditures  ttiat 
Democrats  already  sneaked  into  tfie  House 
reconctkation  package  Moreover,  wtien  fully 
implemented,  ttie  Democrat  bill  «mII  cost  at 
least  $10  btllion  every  5  years.  Does  the 
phrase  t)orTOw  and  spend  come  to  anybody's 
mind? 


By  contrast,  tfie  Republican  bill's  net  cost  is 
$11  t)illion  ever  5  years 

I  certainly  agree  with  ttie  Governor's  obser- 
vation tfiat  ttie  Democrat  and  Republican  bills 
represent  very  different  approaches  to  welfare 
reform.  Democrats  would  spend  over  $7  bil- 
lion to  Increase  bienefits  and  bnng  tens  of 
tfxxjsands  of  new  families  onto  tfie  welfare 
rolls;  Republk^ns  would  spend  SI  1  billion  to 
provkje  States  with  greater  flexltiillty  to  imple- 
ment ttieir  welfare  programs,  to  involve  nearly 
1  million  AFDC  families  in  work  and  training, 
and  to  help  at  least  50,000  welfare  families 
(Oin  tfie  work  force  and  leave  welfare 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding. 

Let  me  first  salute  my  friend,  the 
gentleman  from  New  York  [Mr. 
Dowkey],  and  my  friend,  the  gentle- 
man from  Tetmessee  [Mr.  Ford]  on 
their  courageous  job  to  reform  the 
welfare  system,  something  which 
needs  that  kind  of  reform.  I  will  assure 
the  gentlemen  that  it  will  take  a  pow- 
erful argument  for  me  to  support  any- 
thing but  the  gentlemen's  bill. 

At  the  same  time  I  think  that  this 
whole  idea  of  welfare  reform  reaches 
the  floor  under  the  wrong  rule  and  at 
the  wrong  time.  It  limits  our  ability  to 
make  tailored  efforts  to  improve  the 
bill,  and  it  reaches  us  after  a  series  of 
similar  closed  rules. 

It  Just  seems  to  me  that  a  closed  rule 
is  an  indication  that  this  body  does 
not  have  the  maturity  and  the  balance 
to  make  selective  judgments  on  impor- 
tant issues.  I  conversely  believe  we 
have  that  kind  of  balance  and  sensibil- 
ity, and  I  would  hope  that  the  House 
would  vote  down  the  rule  and  allow  us 
to  debate  this  bill  at  length  and  then 
we  will  reach  the  final  verdict. 

Mr.  CARPER.  Mr.  Speaker,  this 
year  began  with  a  bipartisan  consen- 
sus that  our  welfare  system  In  this 
country  was  in  disrepair,  that  it 
needed  to  be  fixed.  During  the  course 
of  this  year  we  have  seen  that  biparti- 
san consensus  degrade  into  what  I  am 
going  to  call  a  bipartisan  polarization. 

About  a  month  ago  it  became  appar- 
ent to  me  we  were  going  to  have  two 
choices  on  welfare  reform,  a  proposal, 
not  a  bad  proposal  from  our  Ways  and 
Means  Committee,  but  a  proposal  that 
I  felt  was  flawed:  and  a  proposal  from 
the  Republicans  in  the  House,  not  a 
bad  proposal,  but  one  that  was  also 
flawed,  each  proposal  representing,  if 
you  will,  polar  extremes. 

About  a  month  ago  a  group  of 
Democrats  and  Republicans  decided 
that  we  were  going  to  try  to  restore  a 
little  bit  of  bipartisan  consensus  on 
this  issue.  We  have  come  up  with  a 
plan,  a  plan  that  is  opposed  by  the  ad- 
ministration, a  plan  that  is  opposed  by 


my  own  leadership,  a  plan  which  I 
think  If  we  had  the  chance  to  vote  on 
it  on  this  floor  today  would  be  passed. 
It  is  a  plan  that  would  put  the  White 
House  In  frankly  some  difficult  terri- 
tory. 

Our  plan  briefly  would  do  this:  Its 
cost  is  one-half  that  of  the  Democrats' 
plan,  twice  that  of  the  Republicans' 
plan.  We  say  there  should  be  AFDC 
for  two-parent  families,  not  forever, 
but  for  at  least  1  year.  We  need  to 
help  welfare  recipients  overcome  bar- 
riers to  work.  Give  them  1  year  of 
health-care  assistance  if  they  take  a 
job,  provide  1  year  of  day-care  assist- 
ance if  they  take  a  job. 
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We  expect  teenagers  who  have  not 
finished  school,  who  have  applied  for 
FDC,  to  take  a  job  or  go  back  to 
school.  In  addition  to  that,  "if  there  is 
a  minimimi  wage  job  out  there,  we 
expect  you  to  take  it."  We  provide 
flexibility  for  the  States  which  our 
Govemors  have  sought.  The  financing 
is  50-50:  50  percent  Federal  and  50 
percent  State. 

We  provide  Incentive  for  It  to  go  up 
65  percent  Federal  for  the  States  that 
do  a  particularly  good  job.  On  child 
support  enforcement  we  are  tough.  We 
caU  for  Immediate  wage  withholding. 

I  am  not  asking,  none  of  us  are 
asking  today  for  anyone  in  this  Cham- 
ber to  embrace  that  proposal.  We  are 
not  asking  for  cosponsors  of  that  pro- 
posal. 

What  we  are  asking  for  is  simple 
basic  fairness,  that  is  the  right  to 
debate  it,  find  out  if  we  think  it  is  a 
good  idea:  to  simply  put  it  to  the  ma- 
jority and  let  the  majority  work  its 
will. 

I  do  not  think  that  is  asking  too 
much.  I  do  not  think  it  is  asking  too 
much  to  basically  be  given  our  shot,  a 
shot  for  a  bipartisan  plan  that  can 
carry,  that  can  actually  become  the 
law  of  this  land. 

It  is  opposed  by  the  White  House,  it 
is  opposed  by  my  leadership.  Maybe  if 
we  had  a  chance  to  vote  on  it.  It  would 
be  supported  by  a  majority  of  us. 

I  say  let  us  vote  "no"  on  this  rule,  let 
us  vote  "yes"  for  openness,  for  open- 
ness. 

Mr.  PETRI.  Mr.  Speaker,  I  rise  in  opposition 
to  the  rule.  I  do  think  welfare  reform  Is  long 
overdue.  But  I  also  believe  that  now  that  we 
fiave  the  opportunity  to  consider  comprehen- 
sive reform;  all  of  ttie  Memt)ers  of  this  body 
ought  to  be  able  to  detiate  this  issue  fully  and 
to  offer  amendments. 

I  can  understand  tfie  Ways  and  Means 
Committee  prefemng  a  closed  or  limited  rule 
for  debate  on  a  tax  package  If  we  had  to  vote 
on  each  provision  of  such  a  package,  needed 
changes  might  not  be  made  tiecause  each 
kind  of  revenue  provision  has  its  own  constitu- 
ency and  we  could  not  ask  Members  to  vote 
up  or  down  on  every  one. 


However,  we  are  not  talking  about  a  ta^ 
package  here.  We  are  talking  about  redesign- 
ing our  national  policy  on  poverty.  This  is  the 
first  time  we  have  done  so  in  this  decade. 
This  ought  to  be  the  day  for  careful  consider- 
ation of  different  solutions.  But  the  rule  before 
us  arbitrarily  stifles  such  det)ate.  Only  one 
substitute  is  permitted  and  no  amendments. 

In  the  absence  of  an  open  njle  for  consider- 
ation of  this  sweeping  welfare  reform  legisla- 
tion, I  had  hoped  to  t)e  permitted  to  offer  two 
amendments.  The  first  addresses  the  provi- 
sions of  H.R.  1720  relating  to  t)enefits  re- 
ceived by  minor  mothers,  the  other  expands 
the  earned  income  tax  credit  to  make  it  ad- 
justable for  family  size. 

The  second  amendment  in  particular  is  an 
attempt  to  broaden  the  debate  to  other  anti- 
poverty  efforts  that  are  directly  related.  It 
seems  to  me  it's  not  too  much  to  ask  for 
Memtiers  of  the  House  to  be  able  to  offer 
amendments  on  welfare  once  a  decade. 
I  urge  my  colleagues  to  oppose  the  rule. 
The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Tennessee  [Mr.  Qoillen]  has  1  minute 
remaining  and  the  gentleman  from 
Texas  [Mr.  Frost]  has  6  minutes  re- 
maining. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule.  The  bill  which 
we  are  preparing  to  debate  today  rep- 
resents a  major  overhaul  of  our  Na- 
tion's welfare  reform  system.  I  do  not 
believe  that  the  House's  consideration 
of  this  important  legislation  should  be 
limited  to  the  two  amendments  that 
this  rule  makes  in  order. 

Like  most  of  my  colleagues,  I  recog- 
nize that  our  present  welfare  system  is 
in  desperate  need  of  reform.  I  support 
many  of  the  provisions  of  the  bill  that 
has  been  reported  from  committee  for 
our  consideration.  I  also  believe,  how- 
ever, that  there  is  a  great  deal  of  room 
for  Improvement. 

I  know,  from  discussions  I  have  had 
with  other  Members  over  the  past  sev- 
eral weeks,  that  there  is  no  dearth  of 
ideas  as  to  how  this  bill  could  be  im- 
proved. There  are  some  ideas  that  I 
support  and  many  that  I  do  not,  but  I 
believe  that  there  are  several  compre- 
hensive alternatives  to  H.R.  1720  that 
deserve  to  be  heard  and  debated  by 
the  full  House. 

For  my  part,  I  would  like  to  have  a 
better  opportunity  to  consider  more 
flexibility  in  the  work,  education,  and 
training  services  that  States  would  be 
required  to  provide,  and,  particularly, 
the  benefits  of  State  demonstration 
projects.  And  I  know  that  there  are 
other  Members  who  share  my  feelings. 
We  have  a  responsibility  to  the 
American  people  to  fashion  the  best 
welfare  reform  bill  we  possibly  can.  If 
we  limit  our  options  to  the  extent  that 
this  rule  would  force  us  to  do,  I  do  not 
believe  that  we  would  fulfill  this  re- 
sponsibility. 


We  all  want  to  pass  a  good  welfare 
reform  bill— one  that  speaks  to  the 
needs  of  both  those  who  deserve 
public  assistance  and  those  taxpayers 
who  foot  the  bill.  I  urge  my  colleagues 
to  give  the  House  a  chance  for  full  and 
meaningful  debate  on  this  vitally  im- 
portant Issue.  I  urge  my  colleagues  to 
defeat  this  rule. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  such  time 
as  he  may  consume  to  the  distin- 
guished majority  leader,  the  gentle- 
man from  Washington  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  perhaps 
there  Is  no  greater  consensus  to  have 
emerged  over  the  last  two  decades 
than  the  consensus  that  our  welfare 
system  Is  in  need  of  reform. 

The  administration  of  both  Presi- 
dent Carter  and  President  Reagan 
have  recognized  that:  and  the  work 
that  has  been  done  to  bring  forth  this 
bill,  H.R.  1720,  has  Involved  four  dis- 
tinguished conunlttees  whose  members 
comprise  together  about  one-third  of 
the  House  of  Representatives. 

Having  realized  for  many  years  that 
the  problem  exists  and  that  the  coun- 
try both  needs  and  deserves  action  to 
resolve  It,  It  Is  surprising  to  me  that 
we  should  now  be  debating  whether  to 
consider  this  legislation.  There  is 
always.  I  suppose,  some  dissatisfaction 
with  any  rule  that  Is  not  totally  open. 
In  this  Instance,  however,  such  a 
course  of  action  would  forfeit  the  op- 
portunity In  this  Congress,  In  this  ses- 
sion, to  deal  with  welfare  reform. 

I  think  Members  recognize  that  that 
Is  the  case. 

This  legislation  presents  what  has 
been  described  as  a  historic  opportuni- 
ty to  meet  the  challenge  of  reforming 
the  welfare  system  to  emphasize  the 
belief  we  as  a  country  and  people. 
Democrats  and  Republicans  alike, 
share  In  promoting  the  family,  in 
being  concerned  about  the  lives  and 
the  future  of  our  children  and  Insur- 
ing that  the  long  process  of  depend- 
ence does  not  stretch  from  generation 
to  generation. 

By  approving  this  rule  we  commit 
ourselves  to  undertaking  the  process 
of  welfare  reform.  I  would  strongly 
urge  all  of  the  Members  on  both  sides 
of  the  aisle  not  to  throw  away  this 
change,  not  to  put  aside  this  opportu- 
nity and  not  to  miss  this  challenge. 
We  can  in  this  100th  Congress  provide 
a  firm  and  Important  contribution  to 
solving  one  of  the  deep  social  prob- 
lems of  our  society. 

I  ask  all  the  Members  of  Congress  to 
support  this  rule. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  know  it  Is  unusual  to 
ask  the  gentleman  to  yield  In  a  closing 
statement,  but  I  would  Inquire:  The 


gentleman  said  that  we  could  not  have 
a  totally  open  rule  and  instead  we 
have  a  virtually  totally  closed  rule. 

Many  of  us  are  simply  urging  that 
we  have  a  rule  that  Is  somewhere  In 
the  middle  that  would  permit  Mr. 
Carper  to  offer  a  rather  well-reasoned, 
well-researched  substitute  that  accom- 
plishes the  objectives  the  gentleman 
has  articulated,  and  allow  the  House 
to  vote  on  that  substitute. 

I  wonder  If  the  gentlemen  In  the 
Rules  Committee  would  consider  such 
a  rule  that  would  permit  the  gentle- 
man from  Delaware  to  offer  his  well 
reasoned  substitute.  If  It  Is  defeated.  It 
Is  defeated,  but  at  least  we  would  give 
the  House  Members  a  chance  to  vote 
on  the  substitute  In  that  form. 

Mr.  FOLEY.  I  understand  the  gen- 
tleman's position.  I  think  there  always 
have  to  be  decisions  made  by  the  Com- 
mittee on  Rules.  In  this  case  It  made 
the  decision  that  It  felt  was  necessary 
to  move  this  legislation  forward.  I 
have  great  respect  for  the  distin- 
guished gentleman  from  Delaware  but 
there  is  always  a  possibility  of  com- 
plaint over  a  rule  that  Is  not  totally 
open,  that  does  not  give  Infinite  oppor- 
tunity for  amendment. 

This  Is  a  bill  that  has  been  brought 
forward  by  one-third  of  the  House  of 
Representatives  through  its  member- 
ship serving  on  the  Committee  on 
Ways  and  Means,  the  Committee  on 
Agriculture,  the  Committee  on  Energy 
and  Commerce  suid  the  Committee  on 
Education  and  Labor. 

I  think  that  it  would  be  a  great  mis- 
take for  us  by  defeating  this  rule  to 
send  a  signal  that  the  House  does  not 
want  to  consider  this  legislation. 

I  would  deeply  appeal  to  Members 
on  both  sides  that  we  may  not  have 
this  opportunity  again.  We  ought  to 
take  It  now,  move  the  legislation  for- 
ward, accept  this  rule  and  make  It  pos- 
sible for  the  100th  Congress  to  put  on 
Its  list  of  legislative  achievements  the 
reform  of  the  welfare  system  to  stress 
work,  end  dependency,  and  strengthen 
family  values. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  aruiounced  that 
the  ayes  appeared  to  have  It. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorvun  Is  not 
present. 

The  SPEAKER.  Evidently,  a 
quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  213,  nays 
206,  not  voting  14.  as  follows: 

[RoU  No.  482] 

YEAS-213 


Ackennan 

Garcia 

Oberstar 

Alexander 

Gaydos 

Obey 

Anderson 

Gejdenson 

Ortlx 

Andrews 

Gibbons 

Owens  (NY) 

Annunzio 

Glickman 

Owens  (OT) 

Anthony 

Gomalez 

PanetU 

Aapin 

Gordon 

Patterson 

Atkins 

Grant 

Pease 

AuColn 

Gray  (IL) 

Pelosl 

tMM 

Gray  (PA) 

Pepper 

BeUenaon 

Guarinl 

Perkins 

Berman 

Hatcher 

Pickett 

BevUl 

Hawkins 

Pickle 

BUbray 

Hayes  (IL) 

Price  (IL) 

Bocgs 

Hayes  (LA) 

Price  (NO 

Boland 

Hefner 

RahaU 

Bonier 

Hertel 

Rancel 

Bonker 

Hochbrueckner 

Richardson 

Bonkl 

Hoyer 

Robinson 

Boucher 

Hubbard 

Rodlno 

Boxer 

Huckaby 

Roe 

Brennan 

Jacobs 

Roemer 

Brooks 

Jenkins 

Rose 

Brown  (CA) 

Johnson  (SD) 

Rostenkowski 

Bruce 

Jones  (TN) 

Roybal 

Bryant 

Jontz 

Russo 

Bustamante 

Kanjorski 

Sabo 

Campbeli 

Kaptur 

Savace 

Cardin 

Kastenmeler 

Sawyer 

Can- 

Kennedy 

Scheuer 

ChappeU 

Kennelly 

Schumer 

Clarke 

KUdee 

Sharp 

Clay 

Kleczka 

Slkorskl 

Coelho 

Kolter 

SIsisky 

Coleman  (TX) 

Kostmayer 

Ska«s 

Collins 

LaFalce 

Skelton 

Conyers 

Lancaster 

Slaughter  (NY) 

Cooper 

Lantos 

Smith  (FL) 

Coyne 

Lehman  (CA) 

Smith  (LA) 

Crockett 

Lehman  (FL) 

Solarz 

Darden 

Leland 

de  la  Garza 

Levin  (MI) 

Staggers 

DePazlo 

Levlne(CA) 

Stark 

Delliinu 

Lewis  (GA> 

Stokes 

Derrick 

Uplnski 

Stratton 

Dicks 

Lowry  (WA) 

Studds 

DingeU 

Luken.  Thomas 

Swift 

Dixon 

MacKay 

Synar 

Donnelly 

Man  ton 

Tallon 

Dorgan  (ND) 

Markey 

Tauzin 

Downey 

Martinez 

Torres 

Durbin 

Matsui 

TorrtceUI 

Dwyer 

Mavroules 

Towns 

Dymally 

McCloskey 

Traf  leant 

Early 

McHugh 

Trailer 

Erkart 

McMlUen  (BID) 

Ddall 

Edwards  (CA) 

Mfume 

Vento 

Espy 

Mica 

Visclosky 

Evans 

MlUer  (CA) 

Walgren 

FMoeU 

MineU 

Watklns 

FMlo 

Moakley 

Waxman 

FWctian 

MoUohan 

Weiss 

Flake 

Moody 

Wheat 

PUppo 

Morrison  (CT) 

Whltten 

Plorio 

Mrazek 

Williams 

FocUetU 

Murtha 

WUson 

Foley 

Nagle 

Wise 

Ford  (Id) 

Natcher 

Wolpe 

Ford(TN) 

Nelson 

Wyden 

Frank 

Nowak 

Yates 

Frost 

Oakar 
NAYS- 206 

Yatron 

Applegate 

Boehlert 

Coble 

Archer 

Boulter 

Coleman  (MO) 

Armey 

Broomfleld 

Combest 

Badham 

Brown  (CO) 

Conte 

Baker 

Buechner 

Coughlin 

Ballencer 

Bunnlnc 

Courter 

Barnard 

Burton 

Cralc 

BarUett 

Byron 

Crane 

Barton 

CaUahan 

Daniel 

Bateman 

Carper 

Dannemeyer 

Bennett 

Chandler 

Duib 

Bentley 

Chapman 

Davis  (XL) 

Bereuter 

Cheney 

Davis  (ia> 

BiUrakls 

Cllnger 

Deljor 

BUley 

CoaU 

DeWtne 

DloOuardl 

LewU  (CA) 

Rowland  (CT) 

Doman  (CA) 

Lewis  (FL) 

Rowland  (OA) 

Dreler 

Ughtfoot 

Salkl 

Duncan 

Livingston 

Sax  ton 

Dyson 

Lloyd 

Schaefer 

Edwards  (OK) 

Lott 

Schneider 

Emerson 

Lowery  (CA) 

Schroeder 

English 

Lujan 

Schuette 

Erdreich 

Lungren 

Schulze 

FteMi 

Mack 

Sensenbrenner 

Fish 

Madlgan 

Shaw 

Frenzel 

Marlenee 

Shays 

GaUegly 

Martin  (IL) 

Shumway 

GaUo 

Martin  (NY) 

Skeen 

Oekas 

Mazzoll 

Slattery 

Oilman 

McCandlrss 

Slaughter  (VA) 

Gingrich 

McCurdy 

Smith  (NE) 

Goodllng 

McDade 

.Smith  (NJ) 

Oradison 

McGrath 

Smith  (TX) 

Orandy 

McMillan  (NO 

Smith.  Denny 

Green 

Meyers 

(OR) 

Gregg 

Michel 

Smith.  Robert 

Gunderson 

MlUer  (OH) 

(NH) 

Hall  (TX) 

MlUer(WA) 

Smith.  Robert 

Hamilton 

Mollnari 

(OR) 

Hammerachmldt  Montgomery 

Snowe 

Hansen 

Mcxirhead 

Solomon 

Harris 

Morella 

Spence 

Bastert 

Morrison  (WA) 

Spratt 

Hefley 

Murphy 

Stalllngs 

Henry 

Myers 

Stangeland 

Herger 

Neal 

Stenholm 

HUer 

Nichols 

Stump 

HoUoway 

NIelson 

Sundqulst 

Hopkins 

Olin 

Sweeney 

Borton 

Oxley 

Swindall 

Houghton 

Packard 

Tauke 

Hughes 

Parris 

Taylor 

Hunter 

Pashayan 

Thomas  (CA) 

Hutto 

Penny 

Thomas  (GA) 

Hyde 

Petri 

Upton 

Inhofe 

Porter 

Valentine 

Ireland 

PurseU 

Vander  Jagt 

Jeffords 

Qulllen 

Volkmer 

Johnson  (CT) 

Ravenel 

Vucanovich 

Jones  (NO 

Ray 

Walker 

Kaslch 

Regula 

Weber 

Kolbe 

Rhodes 

Weldon 

Konnyu 

Ridge 

Whittaker 

Kyi 

Rlnaldo 

Wolf 

Lagomarslno 

Rltter 

Wortley 

Roberts 

Wylle 

Le«ch(IA) 

Rogers 

Young  (AK) 

Lesth(TX) 

Roth 

Young  (FL) 

Lent 

Roukema 

NOT  VOTING- 

14 

Akaka 

FaweU 

Lukens.  Donald 

Blaggl 

Gephardt 

McCollum 

Boxen 

Hall  (OH) 

McEwen 

Dickinson 

Howard 

Shuster 

Dowdy 

Kemp 

D  1600 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Akalta  for.  with  Mr.  Dickinson 
against. 

Mr.  Gephardt  for.  with  Mr.  McCollum 
against. 

Mr.  Howard  for,  with  Mr.  Pawell  against. 

Messrs.  UVINGSTON,  CHAPMAN, 
and  MURPHY  changed  their  votes 
from  "yea"  to  "nay." 

Mr.  DERRICK  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  H. 
Res.  331,  the  resolution  Just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


The  SPEAKER.  The  Clerk  will 
notify  the  Senate  of  the  change  in 
conferees. 


GENERAL  LEAVE 

Mr.  FROST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


CORRECTIONS  AND  ADDITIONAL 
APPOINTMENT  OF  CONFEREES 
ON  H.R.  3545,  BUDGET  RECON- 
CILIATION ACT  OF  1987 

The  SPEAKER.  Without  objection, 
the  Chair  makes  the  following  correc- 
tions in  the  appointment  of  conferees 
on  H.R.  3545.  Budget  Reconciliation 
Act  of  1987: 

(1)  The  panel  from  the  Committee 
on  Agriculture  is  appointed  for  consid- 
eration of  section  5003  of  the  House 
bill,  and  sections  2101  though  2113 
and  2301  of  the  Senate  amendment. 

(2)  The  panel  from  the  Committee 
on  Education  aind  Labor  is  appointed 
for  consideration  of  section  9602  of 
the  House  bill,  and  for  section  9008  of 
the  Senate  amendment.  In  lieu  of  sec- 
tion 9011. 

(3)(a)  The  first  panel  from  the  Com- 
mittee on  Energy  and  Conunerce  is  ap- 
pointed for  consideration  of  sections 
9010  and  9011  of  the  Senate  amend- 
ment. 

(b)  The  second  panel  from  the  Com- 
mittee on  Energy  and  Commerce  is  ap- 
pointed for  consideration  of  title  HI— 
except  sections  3001  and  3003 — of  the 
Senate  amendment. 

(4)  The  following  additional  confer- 
ees are  appointed  from  the  Committee 
on  the  Judiciary,  for  consideration  of 
the  bankruptcy  provisions  contained 
in  section  9432  and  9433  of  the  House 
bill,  and  sections  4553(e),  4558,  and 
4559  of  the  Senate  amendment,  and 
modifications  conmiitted  to  confer- 
ence: Messrs.  Rodino,  Edwards  of 
California,  Mazzoli.  Hughes,  Glick- 
man, Feighan,  Staggers,  Fish,  Danne- 
meyer, Moorhead,  and  Hyde. 

(5)  The  panel  from  the  Committee 
on  Merchant  Marine  and  Fisheries  is 
also  appointed  for  consideration  of 
section  2002  of  the  Senate  amend- 
ment—insofar as  that  section  would 
add  a  new  section  409  (c)  and  (d)  to 
the  Nuclear  Waste  Policy  Act  of  1982. 

(6)  The  following  additional  confer- 
ees are  appointed  from  the  Committee 
on  Science,  Space,  and  Technology,  for 
consideration  of  sections  2002— insofar 
that  section  would  add  new  sections 
403(i)  and  410  to  the  Nuclear  Waste 
Policy  Act  of  1982—2006  and  2008  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Roe,  Mrs.  Lloyd,  and  Messrs.  Brown 
of  California.  Scheuer.  Valentine. 
Chapman,  Morrison  of  Washington, 
Smith  of  Texas,  Fa  well,  and  Konnyu. 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  and  I  do  not 
plan  to  object,  but  I  do  so  to  ask  the 
majority  leader  whether  or  not  he  can 
give  us  some  idea  with  this  change  in 
schedule  just  what  the  schedule  will 
be  for  the  rest  of  the  day  and  what 
bills  we  might  be  thinking  of  taking  up 
tomorrow. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  We  will  be  continuing 
consideration  of  H.R.  1720  for  general 
debate  purposes  during  the  remainder 
of  the  afternoon.  I  think  it  is  the  in- 
tention of  the  chairman  to  move  to 
rise  at  approximately  6  o'clock  this 
evening  to  accommodate  the  invitation 
of  Members  to  the  White  House. 

Tomorrow,  subject  to  this  unani- 
mous-consent request  being  granted, 
the  House  will  meet  at  noon  and 
resume  consideration  of  H.R.  1720,  we 
assume  to  completion. 

On  Thursday,  the  House  will  further 
consider  the  Endangered  Species  Act 
and,  of  course,  the  possibility  exists  of 
some  action  with  respect  to  a  very 
short  extension  of  the  continuing  reso- 
lution which  expires  at  midnight  to- 
morrow night,  and  it  is  the  hope  of 
the  leadership  on  this  side,  and  I  am 
sure  it  is  joined  by  the  leadership  on 
the  gentleman's  side,  to  complete  the 
business  of  this  session  by  the  end  of 
this  week. 

Now,  the  end  of  this  week  is  not 
Friday.  The  end  of  this  week  is  Satur- 
day, as  the  gentleman  knows,  smd  we 
would  find  it  regrettable  if  we  should 
have  to  have  a  Sunday  session,  but  the 
committees  are  working  toward  bring- 
ing back  conference  reports  on  both 
the  continuing  resolution  and  the  rec- 
onciliation legislation. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  the 
endangered  species  bill  will  not  be  on 
the  calendar  tomorrow,  we  wUl  simply 
work  on  the  completion  of  the  welfare 
bill? 

Mr.  FOLEY.  That  is  correct. 

Mr.  WALKER.  And  since  there  is  a 
limited  time,  I  assume  that  means  we 
would  rise  in  fairly  good  time  tomor- 
row afternoon;  is  that  correct? 

Mr.  FOLEY.  Well,  I  think  whenever 
the  bill  is  completed  we  would  prob- 
ably rise. 


Mr.  WALKER.  And  we  would  not 
take  up  the  short-term  CR  tomorrow? 

Mr.  FOLEY.  Well,  we  might.  That  is 
what  I  say.  As  far  as  the  legislative 
agenda  is  concerned,  that  is  the  only 
thing  that  might  be  offered  tomorrow 
in  addition  to  the  continuing  consider- 
ation of  H.R.  1720,  we  might  have  an 
extension  of  the  continuing  resolution. 

Mr.  WALKER.  At  this  point  the 
Members  can  at  least  anticipate  a  Sat- 
urday session,  is  that  the  general  idea? 

Mr.  FOLEY.  I  think  Members 
should  assume  a  Saturday  session.  I 
think  it  would  be  very  wise,  if  I  can  be 
so  presumptuous  to  suggest,  that 
Members  should  clear  their  schedules 
for  Saturday. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  I*resi- 
dent  of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  and  a  joint  resolution  of 
the  House  of  the  following  titles: 
On  November  17,  1987: 

H.R.  3428.  An  act  to  provide  for  the  distri- 
bution within  the  United  States  of  the  film 
entitled  "America  The  Way  I  See  It." 
On  November  23,  1987: 

H.R.  3295.  An  act  for  the  relief  of  Nancy 
L.  Brady;  and 

H.R.  3457.  An  act  to  amend  the  Packers 
and  Stockyards  Act.  1921,  to  provide  finan- 
cial protection  to  poultry  growers  and  sell- 
ers, and  to  clarify  Federal  jurisdiction  under 
such  act. 

On  November  29,  1987: 

H.R.  1451.  An  act  to  amend  the  Older 
Americans  Act  of  1965  to  authorize  appro- 
priations for  the  fiscal  years  1988.  1989, 
1990,  and  1991;  to  amend  the  Native  Ameri- 
cans Programs  Act  of  1974  to  authorize  ap- 
propriations for  such  fiscal  years;  and  for 
other  purposes. 

On  December  2,  1987: 

H.R.  2112.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1988  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  for  the  intelligence  communi- 
ty staff,  for  the  Central  Intelligence  Agency 
retirement  and  disability  system,  and  for 
other  purposes. 

On  December  3,  1987: 

H.J.  Res.  404.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 
On  December  4,  1987: 

H.R.  1748.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  mili- 
tary activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes. 


On  December  8, 1987: 
H.R.    148.    An    act    to    designate    certain 
public  lands  In  the  State  of  Michigan  as  wil- 
derness, and  for  other  purposes. 
On  December  11.  1987: 
H.R.    3483.    An    act    to    amend    title    18. 
United  States  Code,  to  Improve  certain  pro- 
visions relating  to  Imposition  and  collection 
of  criminal  fines,  and  for  other  purposes. 
On  December  15.  1987: 
H.R.    2939.    An    act    to    amend    title    28, 
United  States  Code,  with  respect  to  the  ap- 
pointment of  Independent  counsel. 


FAMILY  WELFARE  REFORM  ACT 
OF  1987 

The  SPEAKER.  Pursuant  to  House 
Resolution  331  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  1720. 

D  1612 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  1720)  to  replace  the  existing 
APDC  Program  with  a  new  Family 
Support  Program  which  emphasizes 
work,  child  support,  and  need-based 
family  support  supplements,  to  amend 
title  IV  of  the  Social  Security  Act  to 
encourage  and  assist  needy  children 
and  parents  under  the  new  program  to 
obtain  the  education,  training,  and 
employment  needed  to  avoid  long- 
term  welfare  dependence,  to  make 
other  necessary  improvements  to 
assure  that  the  new  program  will  be 
more  effective  in  achieving  its  objec- 
tives, with  Mr.  Spratt  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  will  be 
recognized  for  60  minutes;  the  gentle- 
man from  Tennessee  [Mr.  Duncan] 
will  be  recognized  for  60  minutes;  the 
gentleman  from  California  [Mr.  Haw- 
kins] will  be  recognized  for  30  min- 
utes; the  gentleman  from  Michigan 
[Mr.  Henry]  will  be  recognized  for  30 
minutes;  the  gentleman  from  Califor- 
nia [Mr.  Panetta]  will  be  recognized 
for  30  minutes;  and  the  gentleman 
from  Missouri  [Mr.  Emerson]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  in  recent  weeks,  the 
budget  deficit  and  the  crisis  on  Wall 
Street  have  dominated  our  attention. 
And  rightly  so.  Continued  high  defi- 
cits and  market  uncertainty  hurt  ev- 
eryone. However,  it  is  equally  appro- 
priate that  we  are  considering  welfare 
reform  legislation  today.  The  7  million 
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children  who  rely  on  welfare  for  their 
daily  support  also  face  a  crisis.  They 
too  need  our  help. 

H.R.  1720  is  the  culmination  of  over 
2  years  of  work  by  the  Committee  on 
Ways  and  Means  which  began  when 
we  realized  that  each  year  more  and 
more  children  were  falling  Into  the 
trap  of  poverty.  This  was  the  first  of 
many  signs  that  our  welfare  system 
wasn't  working.  To  find  out  why,  we 
asked  the  Congressional  Research 
Service  and  the  Congressional  Budget 
Office  to  investigate  this  growing 
problem.  Their  report.  "Children  In 
Poverty,"  led  to  a  series  of  hearings  in 
1985  on  poverty,  hunger,  and  teenage 
pregnancy. 

By  January  1986.  the  President  had 
Joined  the  issue,  directing  his  White 
House  staff  to  study  the  welfare 
system  and  recommend  solutions.  The 
Committee  on  Ways  and  Means 
turned  in  earnest  to  one  possible  solu- 
tion—work, education,  and  training  op- 
portunities for  welfare  recipients. 

A  year  later,  the  President  issued  his 
recommendations  and  called  on  the 
Congress  to  enact  welfare  reform. 
After  reviewing  the  President's  pro- 
posal, and  considering  the  views  of  the 
Governors  and  others,  we  developed 
this  welfare  reform  package,  H.R. 
1720. 

Two  principles  guided  our  work.  We 
concluded  that  education,  training, 
and  work  must  be  the  central  focus  of 
welfare  reform.  Rather  than  spend 
money  solely  on  increasing  benefits, 
we  decided  to  invest  in  the  future  pro- 
ductivity of  welfare  recipients.  "Two- 
thirds  of  the  new  spending  in  this  bill 
is  devoted  to  work,  training,  and  other 
related  activities. 

Our  second  principle  was  fiscal  re- 
sponsibility. No  matter  how  important 
welfare  reform  may  be,  this  Congress 
will  not  approve  it  unless  it  is  paid  for. 
The  Committee  on  Ways  and  Means 
took  the  responsible  approach:  Once 
we  had  met  our  revenue  and  spending 
targets  under  the  budget  resolution, 
we  looked  for  a  way  to  pay  for  welfare 
reform.  Our  main  choice  was  to  im- 
prove IRS  debt  collection— a  proposal 
strongly  favored  by  the  administra- 
tion. 

There  are  three  revenue-raising  pro- 
visions included  in  this  bill.  The  first 
of  these  provisions  has  been  requested 
by  the  administration.  Under  this  pro- 
vision, the  Federal  debt  collection  pro- 
gram would  be  extended  for  3  years 
for  all  Federal  agencies.  The  program 
would  be  expanded  to  cover  corporate, 
as  well  as  individual,  debts  owed  to 
Federal  agencies. 

Also  under  the  provision,  the  Inter- 
nal Revenue  Service  and  the  General 
Accounting  Office  would  be  required 
to  report  on  the  effectiveness  of  the 
program  and  its  effect  on  voluntary 
tax  compliance. 

Under  present  law.  certain  Federal 
agencies  are  authorized  to  notify  the 


IRS  that  a  person  owes  a  past  due.  le- 
gally enforceable  debt  to  the  agency. 
The  IRS  then  must  reduce  the 
amount  of  any  tax  refund  due  the 
person  by  the  amount  of  the  debt  and 
pay  that  amount  to  the  agency.  Under 
IRS  regulations,  the  program  only  af- 
fects refunds  due  individuals,  not  cor- 
porations. This  program  expires  after 
December  31,  1987. 

This  program  is  meritorious  and 
should  be  extended.  Thus,  this  exten- 
sion and  expansion  of  the  debt  collec- 
tion program  would  be  effective  on 
January  1.  1987.  and  would  expire 
after  December  31.  1990.  The  Commit- 
tee on  Ways  and  Means  Included  an 
identical  provision  in  its  fiscal  year 
1988  budget  reconciliation  proposals  to 
the  House  Committee  on  the  Budget. 
However,  that  provision  was  deleted 
along  with  the  welfare  provisions 
when  H.R.  3545  was  considered  by  the 
House  of  Representatives. 

The  second  funding  provision  makes 
two  modifications  to  the  child  care 
credit.  First,  the  credit  rate  would  be 
reduced  by  1  percentage  point  for  each 
$1,500,  or  portion  thereof,  by  which 
adjusted  gross  income  exceeds  $65,000. 
Under  the  bill,  no  credit  would  be 
available  to  taxpayers  with  adjusted 
gross  incomes  over  $95,000.  This  provi- 
sion is  included  to  make  tax  benefits 
provided  under  the  credit  more  equita- 
ble. As  presently  structured,  the  child 
care  credit  may  be  claimed  by  high- 
income  individuals  who  do  not  need 
Federal  tax  subsidies  for  their  child 
care  expenses. 

Second,  the  bill  provides  that  ex- 
penses of  overnight  camps  are  ineligi- 
ble for  the  credit.  As  stated  in  the 
House  Committee  on  the  Budget's 
report  on  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987  (H.R.  3545).  a  tax- 
payer's expenses  for  sending  a  child  or 
other  dependent  to  an  overnight  camp 
are  not  sufficiently  related  to  the  tax- 
payer's employment  to  justify  provid- 
ing a  tax  credit  for  such  costs,  as  con- 
trasted to  the  costs  of  day  care.  Over- 
night camp  expenses  are  a  personal 
expenditure  that  is  not  a  necessary 
cost  of  being  able  to  go  to  work. 

The  third  funding  provision  denies  a 
deduction  or  credit  for  amounts  paid 
or  incurred  in  carrying  on  any  trade  or 
business  if  the  activities  which  com- 
prise this  trade  or  business  are  prohib- 
ited by  Federal  criminal  law.  Expenses 
that  are  included  in  the  cost  of  goods 
sold  would  not  be  subject  to  disallow- 
ance under  this  provision.  Further,  a 
deduction  or  credit  would  also  be 
denied  for  activities  in  a  trade  or  busi- 
ness prohibited  by  the  criminal  law  of 
the  State  in  which  such  activities  are 
conducted.  This  provision  would  be  ef- 
fective for  amounts  paid  or  incurred 
after  December  31.  1987.  in  taxable 
years  ending  after  this  date. 

There  is  strong  public  sentiment 
against  allowing  taxpayers  involved  In 
criminal  activities  the  benefit  of  busi- 


ness expense  deductions  or  credits  for 
those  activities  when  they  are  under- 
taken in  coiuiection  with  a  trade  or 
business. 

The  bill  before  us  today  does  not  do 
everything  we  might  want  to  do  to 
reform  the  welfare  system.  But  it  does 
what  we  can  afford  to  do.  This  bill  is  a 
compromise  of  the  provisions  reported 
by  several  committees.  Portions  of 
H.R.  1720  were  referred  to  three  com- 
mittees of  the  House:  The  Committee 
on  Ways  and  Means,  the  Conmilttee 
on  Energy  and  Commerce,  and  the 
Committee  on  Education  and  Labor. 
At  the  direction  of  the  House  leader- 
ship, we  worked  together  to  craft  a 
consensus  package.  There  was  give  and 
take  on  all  sides. 

H.R.  1720  has  one  primary  purpose: 
To  create  work,  education,  and  train- 
ing opportunities  for  recipients  of  Aid 
to  Families  with  Dependent  Children 
[AFDCl.  It  does  that  in  three  ways. 
First,  it  creates  a  new  work,  education, 
and  training  program— called  NET- 
Work— that  will  help  long-term  wel- 
fare recipients  to  become  self-support- 
ing. Second,  it  helps  AFDC  families 
make  the  transition  from  welfare  to 
work  by  subsidizing  the  day  care  ex- 
penses of  those  who  go  to  work, 
school,  or  training.  Third,  it  provides 
modest  financial  work  incentives  so 
that  families  that  do  work  will  be 
better  off  than  those  that  do  not. 
Food  stamp  provisions  have  also  been 
added  to  assure  that  AFDC  and  food 
stamp  rules  are  compatible  and  to  sim- 
plify administration. 

The  bill  also  contains  provisions  to 
improve  the  enforcement  of  child  sup- 
port orders,  expand  State  efforts  to  es- 
tablish paternity  when  appropriate, 
and  improve  program  efficiency.  To 
encourage  families  to  stay  together, 
the  bill  requires  all  States,  beginning 
in  1990,  to  permit  two-parent  families 
in  which  the  principal  earner  is  unem- 
ployed to  qualify  for  AFDC.  The  bill 
also  increases  Federal  matching  funds 
for  States  that  decide  to  increase  their 
welfare  benefits.  The  Medicaid  exten- 
sion, originally  included  in  H.R.  1720, 
is  not  part  of  the  bill  before  you  today 
because  these  provisions  have  already 
passed  the  House  as  part  of  H.R.  3545, 
the  Omnibus  Budget  Reconciliation 
Act  of  1987. 

Over  the  first  3  years,  the  bill  has  a 
cost  of  $1.7  billion.  There  is  one  simple 
reason  for  this:  It  costs  money  to  put 
people  to  work.  We  are  proposing  to 
invest  in  a  new  work,  education,  and 
training  progam  for  welfare  recipients; 
as  well  as  financial  work  incentives  to 
reward  those  who  work.  Also,  the  bill 
assists  in  the  transition  from  welfare 
to  work  by  helping  welfare  recipients 
who  do  work  with  their  day  care  costs 
so  that  they  can  continue  working.  We 
are  convinced  these  measures  wlU  save 
us  money  in  the  long  run  and  will 
reduce  welfare  dependency. 


Some  of  you  are  concerned  about 
the  cost  of  welfare  reform  and  are 
worried  that  passing  welfare  reform 
now  sends  the  wrong  signal.  Not  pass- 
ing welfare  reform  sends  a  terrible 
signal.  It  says  that  we  are  not  willing 
to  take  this  opportunity  to  invest  in  a 
better  life  for  the  poorest  of  our  chil- 
dren. It  says  that  breaking  the  cycle  of 
poverty  and  welfare  by  moving  people 
from  dependency  into  productive  Jobs 
is  not  a  high  priority  of  the  Congress. 
I  do  not  want  to  send  this  message.  I 
do  not  think  you  do  either.  It  is  cer- 
tainly not  the  message  the  American 
public  wants  to  hear. 

Mr.  Chairman,  I  strongly  support 
H.R.  1720  and  urge  its  adoption  by  the 
House. 

D  1615 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume,  at 
the  conclusion  of  which  I  will  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Colorado  [Mr.  Brown],  the 
ranking  Republican  Member. 

Mr.  Chairman,  I  do  not  know  how 
Members  can  defend,  with  a  straight 
face,  an  "aye"  vote  on  H.R.  1720 
today. 

Here  we  are,  in  the  middle  of  diffi- 
cult decisions  on  deficit  reduction,  con- 
sidering a  bill  that  will  cost  about  $6 
billion  more  than  we  already  are 
spending.  At  the  same  time  we  are 
being  asked  to  cut  back  on  programs 
like  Medicare  and  Medicaid,  we  are 
being  asked  to  increase  certain  welfare 
benefits  by  huge  amounts  over  the 
next  5  years. 

We  have  not  even  voted  finally  on 
budget  reconciliation.  We  have  not  yet 
agreed  to  a  1988  deficit  reduction  of 
about  $30  billion— an  amount  so 
modest  that  some  Democrats  and 
some  Republicans,  in  both  Houses, 
have  called  it  too  small  by  far.  Yet  we 
are  seriously  debating  here  today  a  bill 
that  would  spend  one-fifth  of  the 
amount  we  are  trying  to  cut  from  the 
deficit  next  year.  I  have  heard  the 
claim  that  the  Democrat's  bill  will  cost 
much  less  in  the  first  2  years,  but  the 
central  point  is:  It  still  costs  too  much. 

Our  welfare  system  needs  to  be  im- 
proved, no  question  about  that.  But  we 
should  use  a  little  more  restraint  in 
the  way  we  go  about  it. 

There  is  an  alternative  before  us 
today,  and  I  suggest  to  my  colleagues 
that  if  they  really  feel  compelled  to 
revise  welfare  immediately,  they 
should  take  a  close  look  at  H.R.  3200, 
offered  by  my  friend  and  leader,  Mr. 
Michel  of  Illinois.  His  bill  would  cost 
a  fraction— atxjut  20  percent— of  the 
Democrat  bill,  H.R.  1720. 

H.R.  1720  would  increase  benefits 
and  bring  at  least  75,000  new  families 
onto  the  welfare  rolls;  the  Michel  bill 
would  leave  the  current  generous  ben- 
efit structure  in  place  and  use  our  tax 


money  to  help  families  train  for  work 
and  a  departure  from  the  welfare  rolls. 

H.R.  1720  would  create  new  barriers 
to  work  by  welfare  recipients;  the 
Michel  bill  would  do  everything  possi- 
ble to  encourage  work  by  families  on 
welfare. 

H.R.  1720  would  retain  the  current 
system  of  rigid  Federal  control  of  wel- 
fare programs;  the  Michel  bill  would 
grant  substantial  new  authority  and 
flexibility  to  the  States,  allowing  them 
the  freedom  to  seek  Improvements. 

H.R.  1720  would  dictate  to  the 
States  how  they  should  run  their  work 
programs,  who  is  to  receive  priority, 
and  what  services  are  to  be  offered; 
the  Michel  bill  would  give  States  maxi- 
mum flexibility  in  designing  and  im- 
plementing their  work  programs; 

H.R.  1720  would  add  nearly  $1  bil- 
lion to  State  costs  to  pay  for  welfare 
expansions;  the  Michel  bill  would  save 
money  for  the  States  so  they  will  have 
more  to  spend  on  their  employment 
and  training  programs. 

I  urge  Members,  especially  our 
friends  on  the  other  side  of  the  aisle, 
to  view  the  Michel  bill  dispassionately. 
If  reason  and  logic  prevail,  we  will 
serve  the  needs  of  America's  poor  fam- 
ilies and  children  by  defeatng  the 
Democrat  bill  and  passing  the  Repub- 
lican bill. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  would  like  to  com- 
mend members  of  the  Subconunlttee 
on  Public  Assistance  and  Unemploy- 
ment Compensation.  In  all  the  time 
that  I  have  served  as  chairman  of  the 
Committee  on  Ways  and  Means,  I 
have  never  seen  a  group  of  men  and 
women  who  have  worked  as  hard  to- 
gether as  this  group.  One  always  won- 
ders whether  It  Is  time  for  welfare 
reform  as  a  legislative  product.  It  is 
very  difficult  to  choose  the  right  time, 
but  through  the  efforts  of  the  gentle- 
man from  New  York  [Mr.  Downey], 
the  acting  subcommittee  chairman, 
and  the  gentleman  from  Tennessee 
[Mr.  Ford],  I  want  to  say  that  I  am 
proud  of  having  worked  with  them 
and  proud  of  the  product  that  they 
have  put  together. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  let  me  thank  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
SKi].  the  chairman  of  the  Committee 
on  Ways  and  Means,  for  the  compli- 
ment personally  and  on  behalf  of  the 
subcommittee.  We  worked  hard  and  I 
believe  the  product  that  we  deliver  to 
the  floor  today  is  a  good  one.  One  that 
will  make  a  substantial  difference  to 
the  poor  children  and  people  of  this 
country. 

Mr.  Chairman,  the  former  Secretary 
of  Health  and  Human  Services,  Joseph 
Califano,  said  of  welfare  that  it  Is  the 


domestic  political  equivalent  of  the 
Middle  East.  It  is  shrouded  in  myth,  in 
controversy.  Everyone  has  an  idea  of 
what  we  should  do  for  the  poor,  and  it 
is  very  difficult  to  bring  those  ideas  to- 
gether. 

Over  the  last  10  years,  we  have  man- 
aged to  bring  those  ideas  together. 
The  work  that  the  gentleman  from 
Termessee  [Mr.  Ford]  and  the  mem- 
bers of  the  subcommittee  have  done 
reflects  the  work  of  many  different 
groups,  including  the  National  Gover- 
nors Association.  Mr.  Chairman,  49  of 
the  50  State  Governors  endorse  this 
product.  They  do  so  because  they  rec- 
ognize that  if  we  are  going  to  move 
people  out  of  dependency  and  into  a 
productive  environment,  we  have  to 
provide  the  necessary  transitional 
services  to  make  that  leap.  I  men- 
tioned before  during  consideration  of 
the  rule  that  the  majority  of  welfare 
recipients,  almost  half,  are  on  welfare 
very  briefly  for  a  period  of  less  than  2 
years.  But  a  very  Isu-ge  number, 
though  a  small  percentage,  15  percent 
of  the  total  are  on  welfare  for  some  10 
years. 

What  we  have  attempted  to  do  is  to 
target  our  money,  our  opportunities  to 
those  people  who  are  long-term  wel- 
fare recipients  In  order  to  get  them  off 
welfare,  and  lay  out  a  schedule  of  who 
the  States  can  provide  services  to  and 
who  they  should  provide  services  to  in 
a  priority. 

This  Is  a  recognition  of  the  fact  that 
we  carmot  continue  to  turn  our  backs 
on  these  people.  There  will  not  be 
enough  locks  on  the  doors  of  America 
or  enough  policemen  on  the  streets  of 
our  cities  if  we  decide  to  say  no  to  a 
generation  of  Americans  who  have  not 
had  a  chance  and  who  will  never  get 
one. 

The  way  we  provide  these  transition- 
al services  Is  by  establishing  a  relation- 
ship between  the  client  and  the  State. 
There  will  be  mutually  flowing  obliga- 
tions on  the  part  of  the  welfare  recipi- 
ent and  on  the  part  of  the  State  and 
the  Federal  Goverrmient.  We  believe 
that  this  is  essential  so  that  there  is  a 
sense  of  mutual  responsibility  about 
this  whole  process.  That  has  been 
missing  from  current  law  and  It  is  inte- 
gral to  this  bill. 

Another  absolutely  essential  matter 
Is  the  recognition  that  a  woman  with 
two  children— probably  small  chil- 
dren-is thnist  Into  a  position  of 
having  to  worry  about  raising  her 
family  and  at  the  same  time  earning 
money.  It  is  only  recently  in  our  soci- 
ety's memory  that  we  want  a  woman 
to  do  both  these  tasks.  In  the  past, 
some  of  my  colleagues  have  suggested 
that  a  minimum  wage  should  be  the 
goal  for  a  person  who  Is  not  working, 
that  they  should  be  required  to  take 
such  a  job  even  though  It  will  mean 
for  their  children  less  in  the  way  of 
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benefits  and  less  in  the  way  of  sup- 
port. 

This  is  not  a  decision  that  any  ra- 
tional mother  will  make. 

Under  our  bill  a  minimum  wage  job 
becomes  that  much  more  attractive 
because  we  provide  a  longer  period  of 
daycare,  an  extended  program  of 
health  care,  and  earned  income  disre- 
gards that  allow  that  welfare  benefici- 
ary to  keep  more  of  her  salary  so  that 
the  minimum  wage  job  under  our  bill 
is  not  a  barrier  to  returning  to  work. 

D  1630 

I  repeat,  the  minimum-wage  job 
under  our  bill  is  not  a  barrier  to  work. 
Under  the  Republican  substitute  it  is  a 
barrier  to  work. 

When  we  look  at  these  reductions, 
and  these  impediments  that  now  exist. 
we  will  find,  as  all  of  the  studies  have 
shown  us,  that  the  vast  majority  of 
welfare  recipients  want  to  work,  that 
they  just  need  the  barriers  taken 
down.  That  is  what  our  bill  does.  It  re- 
duces the  barriers  for  people  who 
want  to  work. 

Inevitably  we  are  going  to  hear  from 
our  colleagues  on  the  other  side  that 
we  have  erected  barriers.  They  will 
cite  a  whole  series  of  things:  The  mini- 
mum wage,  the  fact  that  the  person 
has  to  be  paid  the  same  salary  as  the 
Job  of  the  person  they  are  working 
next  to.  or  the  limit  on  the  CWEP 
Program,  the  Community  Work  Expe- 
rience Prognun. 

We  have  studied  these  issues.  We 
have  not  come  lightly  to  any  decisions 
on  them.  The  decisions  that  are  inher- 
ent in  this  bill  recognize  that  what 
some  of  our  Republican  friends  want 
to  do  does  not  increase  the  chances  of 
work.  They  diminish  them.  They 
demean  the  people  who  want  to  get 
off  welfare.  They  do  not  encourage 
them. 

Our  bill  recognizes  the  essential  dig- 
nity in  work  and  the  essential  respon- 
sibility of  the  SUte  to  help  the  least 
fortunate  among  us  to  be  able  to  work 
and  to  care  for  themselves. 

Lastly,  let  me  just  say  one  thing. 
The  philosopher,  John  RawLs,  has  told 
us  that  we  are  part  of  an  American 
family  and  that  there  is  something 
completely  insidious  and  unacceptable 
about  the  randomness  of  poverty. 
That  it  should  strike  children,  the 
most  vxilnerable  among  us  in  our  socie- 
ty is  inimical  to  a  free  society  that  is 
concerned  about  the  people. 

All  of  the  major  religions  practiced 
In  the  United  States  recognize  the  ob- 
ligation of  people  who  have  more  to 
provide  and  help  people  who  have  less. 
In  2  weeks,  we  celebrate  the  birth  of 
the  Creator  of  one  of  these  great  reli- 
gions, the  Christian  religion.  Inherent 
in  the  teachings  of  that  religion  is  the 
understanding  that  the  poor  need  help 
and  that  it  is  our  responsibility  and 
our  duty  to  help  them.  Beyond  that,  it 
is  an  economic  necessity  because  we 


have  fewer  and  fewer  people  coming 
Into  the  work  force  who  will  have  the 
needed  skills  and  opportunities  unless 
we  reach  out  to  them  now. 

We  have  done  a  very  effective  job  I 
think  in  understanding  the  studies. 
We  have  put  them  together  in  this 
bill.  They  richly  deserve  the  support 
of  the  membership. 

I  want  to  thank  again  the  members 
of  the  subcommittee  for  the  extraordi- 
nary effort  in  putting  this  package  to- 
gether. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  would  like  at  the 
start  of  the  debate  to  pay  tribute  to 
the  gentleman  from  Tennessee  [Mr. 
Ford].  He  has  been  a  leader  in  this 
area,  a  tireless  worker,  and  while  we 
have  not  always  seen  eye  to  eye,  I  do 
not  know  of  anyone  who  has  worked 
with  him  who  does  not  have  the  deep- 
est respect  for  his  sincerity,  his  hard 
work,  and  yes.  unfortunately,  Mr. 
Chairman,  his  effectiveness. 

I  would  like  to  also  make  those  com- 
ments and  observations  applicable  to 
our  chairman  of  the  subcommittee, 
the  gentleman  from  New  York  [Mr. 
Downey].  He  is  one  who  has  exhibited 
tireless  energy  in  this  pursuit. 

The  bill  in  large  measure  has  gener- 
ated much  of  its  dynamism  from  his 
leadership,  and  while  I  have  found 
myself  differing  with  him  on  impor- 
tant issues,  he  is  clearly  a  person  who 
is  worthy  of  respect  and  has  had  a 
major  hand  in  fashioning  the  docu- 
ment before  us. 

I  would  also  like  to  pay  tribute  to 
the  chairman  of  the  Ways  and  Means 
Committee,  the  gentleman  from  Illi- 
nois [Mr.  RosTdiKOWSKi].  His  good 
humor,  his  willingness  to  work  with 
others  is  deeply  appreciated. 

Mr.  Chairman.  I  yield  2  minutes  and 
30  seconds  to  the  gentleman  from 
Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Chairman,  of 
course  the  gentleman  from  Colorado 
[Mr.  Brown]  deserves  a  few  kudos  as 
well  for  his  hard  work  in  trying  to  de- 
velop a  responsible  alternative  to  the 
bill,  and  I  want  to  compliment  him 
along  with  the  chairman  who  I  know 
has  worked  very  hard  in  putting  a 
package  together. 

I  do.  however,  want  to  point  out  a 
problem  that  I  think  exists  in  this  bill, 
and  whether  this  bill  passes,  if  the  bill 
passes  it  is  going  to  have  to  be  ad- 
dressed. That  is  there  is  about  $250 
million,  a  quarter  of  a  billion  dollars 
that  is  provided  for  fiuiding  in  this  bill 
that  is  raised  as  a  result  of  implement- 
ing the  IRS  offset.  In  other  words,  if 
somebody  owes  money  to  the  Federal 
Government  and  the  Federal  Govern- 
ment is  unable  to  coUect  it.  if  that 
person  is  going  to  get  a  rebate  from 
the  Federal  Government  on  their 
income  tax.  the  two  totals  are  sub- 
tracted. So  if  I  get  $100  as  a  loan  from 


the  Federal  Government,  which  I 
refuse  to  repay,  and  I  get  $100  as  a 
rebate  from  the  Federal  Government 
on  my  income  tax.  I  get  nothing  back. 
It  is  just  simply  an  offset,  and  that  is 
projected  to  raise  in  1  year  somewhere 
in  the  neighborhood  of  about  $300 
million  to  $340  million. 

The  $250  million  funded  in  this  bill 
for  fiscal  year  1988  comes  from  the 
IRS  offset.  There  is  only  one  problem 
with  that.  The  problem  is  that  the 
deficit-reduction  package  that  is  pass- 
ing the  Senate  contains  the  same  $340 
million  or  $300  million  from  the  IRS 
offset  used  to  reduce  the  deficit. 

So  what  we  are  doing,  ladies  and 
gentlemen,  in  this  bill,  and  what  the 
Congress  in  its  wisdom  is  proceeding 
down  the  path  of  doing  is  using  a 
quarter  of  a  million  dollars  from  the 
IRS  offset  to  fund  the  welfare  reform 
bill,  while  at  the  same  time  we  are 
using  the  same,  understand  it.  the 
same  $250  million  in  deficit  reduction 
in  the  bill  passing  the  U.S.  Senate. 

Now  we  cannot  use  the  $250  to  $300 
million  twice.  We  cannot  use  it  in  wel- 
fare reform  and  use  it  in  deficit  reduc- 
tion. 

I  assume  we  are  going  to  t>e  voting 
on  deficit  reduction,  and  therefore  the 
offset  is  going  to  be  included  In  the 
deficit-reduction  package.  So.  there- 
fore, your  bill  is  going  to  be  under- 
funded by  the  tune  of  about  a  quarter 
of  a  billion  dollars.  It  does  not  make 
any  sense.  It  simply  does  not  make 
any  sense  do  not  have  the  bill  funded 
properly,  and  I  think  it  is  a  big  prob- 
lem in  this  bill,  and  somehow  if  it  in 
fact  does  pass  this  House  we  are  going 
to  have  to  find  a  quarter  of  a  billion 
dollars  somewhere  else.  Frankly,  the 
IRS  offset  ought  to  be  used  for  deficit 
reduction,  which  is  what  I  have  sug- 
gested all  along,  from  the  beginning 
and  when  I  introduced  that  particular 
bill  not  to  increase  spending  in  other 
areas. 

So  I  think  the  conmiittee  ought  to 
be  aware  of  that,  and  I  hope  this  will 
be  addressed  when  it  comes  time  to 
vote  on  the  package  of  the  bill  and  al- 
ternatives. 

I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  6  minutes  to  the 
gentleman  from  Tennessee  [Mr. 
Ford]. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  strong  support  of  H.R. 
1720,  the  Family  Welfare  Reform  Act. 
I  would  like  to  say  to  the  acting  chair- 
man of  the  subconunittee.  the  gentle- 
man from  New  York  [Mr.  DowNry]. 
that  I  want  to  thank  him  for  his  lead- 
ership, and  also  the  gentleman  from 
Colorado  [Mr.  Brown],  who  is  the 
ranking  memt>er  of  the  subcommittee, 
for  his  leadership  over  the  past  9 
months,  as  well  as  all  of  the  members 
of  the  Subconunittee  on  Public  Assist- 


ance and  Unemployment  Compensa- 
tion who  worked  so  tirelessly,  and  I 
know  as  of  today  the  gentleman  from 
Colorado  [Mr.  Brown],  and  some  of 
the  other  Members  on  that  side  of  the 
aisle  have  somewhat  of  a  problem  with 
H.R.  1720.  But  I  know  of  the  time  and 
the  effort  they  put  into  the  welfare 
reform  package,  and  I  think  we  are  all 
here  today  to  say  to  the  American 
public  that  those  who  have  been  de- 
pendent upon  welfare  for  so  long  that 
we  are  fashioning  a  program  today 
here  in  the  Congress  that  hopefully 
will  make  those  dependent  self-suffi- 
cient of  our  Nation's  welfare  system. 

In  thinking  in  terms  of  aid  to  fami- 
lies with  dependent  children,  it  was 
very  clear  to  members  of  the  Public 
Assistance  and  Unemployment  Com- 
pensation Subcommittee,  as  well  as 
members  of  the  full  Committee  on 
Ways  and  Means,  that  if  we  were 
going  to  amend  title  IV  of  the  Social 
Security  Act  that  we  wanted  to  do  it  in 
a  fashion  that  States  throughout  this 
Nation  would  all  agree  with  us.  I  think 
we  had  49  of  the  50  Governors 
throughout  this  Nation  to  come  on 
board  and  say  yes.  the  major  comer- 
stone  of  this  bill  is  the  network  pro- 
gram. For  the  first  time  in  the  history 
of  this  Congress  we  have  been  able  to 
stress  in  a  welfare  package  work,  edu- 
cation, and  training.  We  provide 
through  the  States  an  opportunity  for 
those  States  to  create  the  type  of 
work,  education,  and  training  that 
would  be  needed  in  order  to  respond  to 
the  welfare  problems  of  their  States. 

Mr.  Chairman,  I  think  when  we  look 
at  all  titles  of  this  bill  we  will  see  that 
many  will  say  this  bill  does  not  go  far 
enough.  There  are  those  who  will  say 
we  spend  too  much  in  the  bill.  But  we 
have  heard  a  lot  of  reports  from  the 
private  sector  as  well  as  the  public 
sector.  We  have  seen  trends  over  the 
past  3  years.  We  have  studied  the  wel- 
fare population,  and  it  is  time  now  for 
this  House  and  this  Congress  to  act.  to 
reform,  to  overhaul  the  current  wel- 
fare system. 

I  think  If  my  colleagues  will  take  a 
minute  to  look  at  the  facts  surround- 
ing this  bill,  they  will  see  the  benefits 
it  has  to  offer.  Unlike  previous  bills, 
this  bill  is  the  first  to  stress,  as  I  said 
earlier,  work,  education,  and  training. 
What  this  bill  does  Is  guarantee  Feder- 
al fimds  for  work,  education,  and 
training  programs  targeted  to  AFDC 
recipients  who  are  likely  to  be  long- 
term  dependents  on  the  welfare 
system.  It  is  targeted  to  teenage- 
parent  families,  those  without  a  high 
school  education,  and  those  who  have 
been  on  welfare  for  some  time. 

It  provides  work  incentives,  assuring 
that  a  family  on  welfare  who  works 
will  be  better  off  than  those  who  do 
not  work.  This  bill  mandates  educa- 
tion services  and  training  for  welfare 
recipients  as  a  part  of  an  individual- 
ized plan  to  fit  the  needs  of  thsoe  re- 


cipients who  are  dependent  upon  the 
system. 

This  bill  Is  a  real  work  bill,  and  the 
only  one  that  guarantees  child-care  or 
day-care  support  for  parents  of  young 
children  who  are  working  or  in  train- 
ing or  who  would  be  in  school. 

This  bill.  Mr.  Chairman,  is  a  bill  that 
says  in  24  States  that  the  father  will 
not  have  to  leave  the  home  In  order 
for  the  children  to  be  eligible  for 
public  assistance  under  the  family  sup- 
port system. 

Mr.  Chairman,  this  bill  is  not  an 
answer  to  all  of  the  problems  welfare 
recipients  are  faced  with.  However,  it 
is  an  approach  to  reform  the  inequi- 
ties of  our  present  system. 

H.R.  1720  addresses  the  Importance 
of  enabling  those  caught  In  the  quick- 
sand of  welfare  dependency  to  take 
control  of  their  own  lives  and  become 
self-sufficient. 

What  is  good  about  this  bill  is  that  it 
pays  for  itself  and  does  not  increase 
the  deficit.  But  if  my  colleagues  look 
at  this  bill  and  study  the  bill,  we  all 
see  that  we  save  money  in  the  long 
nm.  Falling  to  make  the  investment  in 
this  system  today  will  cost  us  later  on, 
Mr.  Chairman.  That  is  why  it  is  criti- 
cal for  this  House  to  take  the  appro- 
priate action,  to  pass  this  welfare 
package  that  is  before  the  House 
today. 

The  money  spent  in  this  bill  will  be 
used  for  requiring  work,  education, 
and  training,  and  for  training  those 
who  are  dependent  upon  welfare.  We 
will  see,  Mr.  Chairman,  once  this  legis- 
lation is  put  Into  place,  that  we  will 
have  a  new  system,  that  we  will  no 
longer  say  that  welfare  is  to  blame,  or 
welfare  is  dependent,  that  we  will  have 
responded  to  many  of  the  problems 
within  the  welfare  system  and  re- 
sponded to  the  welfare  population  by 
saying  that  yes.  in  America  those  who 
have  been  dependent  upon  the  system 
will  be  self-sufficient  of  the  system. 

This  bin  is  nothing  more  than  an  in- 
vestment in  our  Nation's  future  pro- 
ductivity, and  I  therefore  ask  my  col- 
leagues to  commit  themselves  to  this 
reform  package.  Let  us  report  this 
package  out  of  this  House  today  or  to- 
morrow and  say  to  the  American 
public  that  yes,  the  12  million  who  are 
trapped  into  the  cycle  will  have  a  way 
to  escape. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, ■  deld  3  minutes  and  30  seconds 
to  the     ;ntleman  from  California  [Mr. 

KCNNY'  J. 

Mr.  Chairman,  we  have  been  privi- 
leged to  have  the  gentleman  from 
CaUfomia  participate  in  developing  a 
Republic  alternative.  He  was  one  of 
the  leaders  in  the  California  Legisla- 
ture when  they  adopted  their  welfare 
reform,  and  much  of  the  effort  in  our 
bill  to  help  give  additional  flexibility 
and  initiative  to  the  States  has  come 
from  the  leadership  of  the  gentleman 
from  California. 


D  1645 

Mr.  KONNYU.  First  of  all.  I  want  to 
thank  the  gentleman  from  Colorado 
[Mr.  Brown]  for  those  kind  remarks. 

Mr.  Chairman.  I  rise  to  oppose  H.R. 
1720  and  to  strongly  support  the  GOP 
substitute.  H.R.  3200.  In  particular,  I 
wish  to  express  my  support  for  the 
workfare  program  contained  in  the 
substitute  and  my  other  most  immedi- 
ate concern  is  with  the  lack  of  prob- 
lem-solving Insight  inherent  in  the 
work-for-benefits  program  contained 
in  the  majority  party's  bill. 

Let  me  first  briefly  relate  to  you  the 
success  of  California's  bipartisan 
greater  avenues  for  independence  pro- 
gram or  GAIN,  for  short. 

I  spearheaded  the  GAIN  into  law  as 
a  California  State  assemblyman  and  it 
parallels  with  the  workfare  program 
contained  in  H.R.  3200. 

Under  GAIN.  California  Is  now  able 
to  marshal  all  the  forces  necessary  to 
win  the  battle  against  welfare  depend- 
ency, including  employment  training, 
education,  work  experience  and  child 
care  as  well  as  discipline,  and  the  op- 
portunity for  true  self-determination. 

GAIN  was  built  on  several  funda- 
mental premises;  that  welfare  people 
who  can  work  must  work;  that  recipi- 
ents of  welfare  want  to  work  and  will 
do  so  given  the  opportunity;  that  tax- 
payers must  receive  real  reduction  in 
the  size  of  the  welfare  population;  and 
that  the  State  must  assemble  under 
one  system  all  of  its  resources  to  over- 
come the  circumstances  which  keep  re- 
cipients dependent  on  the  dole. 

The  Republican  substitute.  H.R. 
3200.  a  bill  I  am  cosponsoring  and 
which  I  played  an  active  role  in  shap- 
ing, has  mandatory,  and  that  is  the 
key,  mandatory  workfare  program 
which  most  closely  resembles  the  Cali- 
fornia GAIN  law. 

True  welfare  reform  should  help  the 
poor  get  out  of  the  welfare  trap  and 
stay  out.  A  reform  with  mandatory 
participation  will  break  the  welfare  de- 
pendency cycle  in  those  families  who 
prefer  a  welfare  check  to  a  paycheck. 
It  will  provide  the  training  and  em- 
ployment skills  necessary  to  help  the 
impoverished  help  themselves. 

Our  H.R.  3200,  but  not  their  H.R. 
1720,  bears  the  closest  resemblance  to 
true  welfare  reform. 

That  ours  is  a  sound  proposal  is  best 
testified  to  by  the  President  of  the 
United  States  who  dropped  his  re- 
forms in  favor  of  our  reforms. 

Mr.  Chairman,  I  commend  the  Re- 
publican leadership  for  their  efforts  to 
create  a  substitute  bUl  containing  a 
workfare  program  exhibiting  the  fine 
elements  of  quality  work-for-benefits 
package. 

I  am  honored  to  serve  as  the  sole 
freshman  on  the  Republican  task 
force  on  welfare  reform  and  to  help 
shape  this  substitute  bill. 
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Mr.  Chairman,  I  urge  my  colleagiies 
on  both  sides  of  the  aisle  to  take  a 
hard  loolc  at  our  reform  and  demon- 
strate with  us  the  clear  intent  of  this 
House  to  deal  immediately  with  wel- 
fare reform  in  a  conscientious  taxpay- 
er-sensitive and  responsible  manner. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  may  I  inquire  as  to  the  dis- 
position of  the  time? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Dowifry]  has  38 
minutes  remaining  and  the  gentleman 
from  Colorado  [Mr.  Brown]  has  49 
minutes  remaining. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  8  minutes  to  the  gentle- 
man from  Minnesota  (Mr.  Prenzel] 
who  has  played  a  leadership  role  for  a 
number  of  years  on  the  subcommittee 
and  has  been  a  prime  drafter  of  the 
Republican  alternative  here. 

Mr.  FRENZEL.  Mr.  Chairman,  this 
is  a  vexing  subject.  Everyone  who 
studies  welfare  can  see  immediately 
that  there  is  a  crying  need  for  restruc- 
turing, for  improvement  and  yet 
almost  all  parties  have  different  ideas 
of  how  to  proceed. 

I  join  my  distinguished  subcommit- 
tee vice  chairman,  the  gentleman  from 
Colorado,  in  congratulating  his  Demo- 
cratic counterparts,  both  of  them,  the 
regxUar  chairman  and  the  acting  chair- 
man and  everybody  else  who  worked 
on  this. 

I  think  everyone  has  worked  hard.  I 
am  sorry  we  have  not  come  to  a  better 
conclusion. 

I  sometimes  think  that  if  those  who 
worked  hard  on  the  other  side  would 
give  as  much  respect  to  our  opinions 
as  we  do  to  those,  we  would  have  a 
better  basis  for  proceeding.  But  in 
looking  over  the  handiwork  of  the  ma- 
jority—and it  clearly  was  a  party  line 
vote  that  produced  this  bill  in  subcom- 
mittee and  in  full  committee  just  as  it 
was  practically  a  party  line  vote  that 
passed  the  rule— we  have  here  a  bill 
that  I  think  does  not  do  well  for  the 
republic,  for  the  so-called  benefici- 
aries, and  does  not  reflect  great  credit 
on  the  Congress. 

What  we  have  is  an  example  of 
Democratic  compassion.  Democratic 
compassion  is  better  described  as  put- 
ting one's  hands  into  someone  else's 
pocket  to  show  how  merciful  we  are. 

Here  you  have  a  situation  where  wel- 
fare benefits  over  the  next  5  years  are 
going  to  be  expanded  by  6  billions  of 
dollars.  It  means  that  many  people  are 
going  to  pay  taxes  who  makes  less 
money  to  sustain  people  on  welfare 
whose  total  benefits  are  greater.  And 
one  of  the  problems  with  this  bill  is 
that  In  a  number  of  states  it  raises 
welfare  benefits  above  the  level  that  is 
the  entry  wage  in  the  area,  which 
means  that  those  who  are  on  welfare 
may,  if  they  wish- and  I  would  be  the 
first  to  agree  that  a  majority  would 
like  to  get  off  of  welfare— but  may  if 


they   wish   stay  on   welfare,   and   we 
know  that  many  do. 

Well,  what  is  the  matter  with  the 
bill?  If  you  look  at  the  minority  report 
in  the  conunittee's  report,  you  will  see 
a  kind  of  a  synopsis  that  tells  what  the 
minority  thinks  is  wrong  with  this  bill. 
In  addition  to  the  egregious  over- 
spending, there  are  many  other  flaws. 
I  want  to  dwell  on  overspending  for 
just  a  minute,  because  we  only  have  a 
5-year  estimate  as  to  the  cost  of  this 
bill.  And  no  one  dares  predict  what 
will  happen  after  5  years,  but  every- 
one admits  that  the  costs  will  escalate 
geometrically  after  5  years.  And  that, 
of  course,  just  bodes  great  evil  for  our 
republic  for  the  future.  It  is  tough 
enough  right  now;  it  is  going  to  be 
much  tougher  in  the  future  should 
this  misguided  bill  become  law. 

There  are.  in  addition  to  its  costs, 
three  inhibitions  to  work.  Our  thrust 
on  our  side  was  to  make  it  easy  for 
people  to  go  to  work,  to  make  it  man- 
datory for  States  to  put  people  into 
training  programs  so  that  they  would 
go  to  work  if  they  were  so  minded  and 
if  there  were  opportunities. 

The  Democrat  bill,  unfortunately, 
provides  three  restrictions.  The  first 
one  says  that  they  have  to  work  at  a 
particular  rate  of  pay.  it  has  to  be  the 
highest  of  the  Federal  minimum  wage, 
the  applicable  State  or  local  minimum 
wage  or  the  rate  of  pay  for  persons 
employed  In  the  same  or  similar  jobs 
by  the  same  employer. 

With  large  employers,  that  may  be  a 
very  difficult  matter  to  ascertain  and 
will,  of  course,  throw  State  systems  I 
think  Into  a  bit  of  a  turmoil. 

We  also  have  a  very  strange  provi- 
sion which  forbids  local  governments 
from  requiring  welfare  claimants  to 
work  more  than  6  months  in  communi- 
ty-sp)onsored  work. 

Now  most  of  us  believe  In  workfare. 
In  fact.  I  think  sometimes  in  this  Con- 
gress we  have  been  unanimous  in  favor 
of  workfare. 

In  this  case,  however,  we  are  stamp- 
ing on  workfare  by  saying.  "Only  6 
months  can  you  do  It,  otherwise  you 
might  get  to  like  it  or  you  might  get  in 
practice  and  we  certainly  wouldn't  get 
you  to  like  work,"  and  therefore  the 
committee  bill  says  that,  "You  cannot 
continue  CWEP  employment  for  more 
than  6  months  and  in  some  cases  for 
as  little  as  3  months." 

Mr.  Chairman,  there  Is  another  Inhi- 
bition to  work  which  says  that  If  you 
would  have  any  of  your  welfare  bene- 
fits reduced  by  working,  that  you 
would  not  be  required  to  do  so.  In 
high-benefit  States  such  as  California, 
that  is  clearly  a  problem.  I  think  it  is 
something  that  I  find  inimical  to  the 
goal  which  I  believe  we  all  subscribe  to 
and  that  is  to  put  people  on  welfare  to 
work  or  at  least  give  them  a  chance. 

The  training  costs  In  the  Republican 
substitute  really  make  up  the  whole 


substitute's  cost.  That  is  where  our 
priorities  are. 

We  make  it  mandatory  for  the 
States  to  put  people  into  these  train- 
ing programs.  As  a  result,  should  you 
vote  for  the  Republican  substitute, 
you  will  be  providing  for  far  greater 
training  and  far  more  people  being  put 
to  work. 

Now  somebody  talked  awhile  ago 
about  how  much  this  costs  the  States. 
The  Republican  substitute  actually 
saves  the  States  money;  the  Democrat- 
ic bill,  of  course,  forces  the  States  to 
pay  more. 

I  suppose  that  is  consistent  with  the 
philosophy.  I  think  it  is  a  bit  unfair 
for  the  Congress  to  mandate  State 
costs. 

Now  I  would  like  to  say,  Mr.  Chair- 
man, that  the  administration  has 
taken  a  position  on  this  bill.  I  have  in 
my  hand  a  letter  from  four  depart- 
ment heads  to  the  Speaker;  the  Secre- 
tary of  HHS,  the  acting  Secretary  of 
Labor,  the  Secretary  of  Agriculture 
and  the  Director  of  the  Office  of  Man- 
agement and  Budget.  I  will  quote  but 
one  sentence  from  their  letter:  "Were 
1720  to  reach  the  President's  desk,  we 
would  recommend  it  would  be  vetoed." 
And  they  would  be  dead  right. 

I  think  the  net.  net.  net  of  what  we 
are  looking  at  here,  the  comparison 
between  the  Michel-Brown  substitute 
and  the  Democratic  committee  Is  that 
the  Democrats  use  their  money  to  pay 
the  system.  They  make  sure  that  all 
the  welfare  agencies  and  the  State  sys- 
tems are  going  to  have  plenty  of 
money.  They  raise  the  benefits  so  It 
win  discourage  work  and  they  raise 
barriers  to  work. 

The  Republican  substitute  attempts 
to  raise  opportunities,  to  provide  a 
chance  for  people  to  work  and  in  fact 
mandates  States  that  they  make  more 
people  fit  for  work. 

I  do  not  know  how  you  can  have  a 
higher  goal  than  that;  I  do  not  know 
how  you  can  be  more  misguided  than 
the  contmilttee  Democratic  bill. 

I  very  much  hope  that  when  we  are 
through  this  House  will  reject  the 
Democratic  bill  and  will  adopt  the 
Michel-Brown  Republican  substitute 
in  its  stead. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  North  Carolina   [Mr.  Bal- 

LENGER]. 

Mr.  BALLENGER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Colorado 
for  yielding  me  this  time. 

Mr.  Chairman,  for  welfare  reform  to 
be  truly  effective,  it  should  prepare 
those  on  welfare  for  work,  breaking 
the  cycle  of  dependency  and  helping 
them  to  become  economically  inde- 
pendent. 

Having  worked  with  the  welfare  pro- 
gram at  the  local  level  at  county  com- 
mission and  State  levels.  I  have  a  long 
standing  belief  that  able-bodied  people 


should  work  and  be  self-supporting.  I 
believe  that  welfare  programs  should 
be  designed  to  help  motivate  individ- 
uals to  find  jobs. 

Welfare  reform  must  include  provi- 
sions mandating  work  or  work  training 
for  welfare  recipients.  Those  who  re- 
ceive benefits  such  as  aid  for  families 
with  dependent  children  [APDCl.  food 
stamps  or  low-Income  energy  assist- 
ance should  be  required  when  able  to 
participate  in  activities  that  offer  the 
opportunity  to  gain  work  skills,  job 
histories  and  job  references.  These  are 
important  skUls.  vital  to  both  the  re- 
cipient and  the  potential  employers. 

As  noted  by  many  welfare  experts, 
workfare  provides  the  welfare  recipi- 
ents with  a  sense  of  responsibility 
while  meeting  taxpayer  demands  that 
those  who  benefit  from  the  system 
work  to  meet  their  obligation  to  socie- 
ty. Contrary  to  claims  of  some  critics 
of  workfare,  most  welfare  recipients 
have  a  positive  view  of  the  program, 
indicating  Improvement  In  their 
family  situation,  self -concept  and  pros- 
pects of  leaving  the  Federal  assistance 
program. 

Workfare  has  been  one  of  the  few 
programs  offered  by  Congress  that  has 
had  positive  effect  on  reducing  the 
welfare  rolls.  However,  the  only  places 
that  it  has  been  effective  is  in  States 
where  it  has  been  mandated.  H.R.  1720 
lacks  this  important  feature  of  welfare 
reform. 

I  urge  my  colleagues  to  support  the 
Michel-Brown  substitute  which  in- 
cludes mandated  work  participation 
standards.  It  provides  the  better  alter- 
native. 

D  1700 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  4  minutes  to  the 
gentleman  from  Ohio  [Mr.  Pease],  a 
member  of  the  subcommittee. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  1  additional  minute  to  the 
gentleman  from  Ohio  [Mr.  Pease]. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Pease]  Is  recognized 
for  a  total  of  5  minutes. 

Mr.  PEASE.  Mr  Chairman,  I  rise  in 
support  of  this  welfare  reform  bill. 

I  have  been  on  the  Public  Assistance 
Subcommittee  now  for  7  years.  I  am 
very  proud  of  the  product  that  we 
have  produced.  In  the  beginning  I 
would  like  to  extend,  first  of  all.  my 
congratulations  to  the  gentleman  from 
Tennessee  [Mr.  Ford],  our  long-time 
subcommittee  chairman,  without 
whose  stalwart  effort  this  bill  would 
never  be  on  the  floor  today. 

I  would  also  like  to  express  my  con- 
gratulations to  our  active  chairman, 
the  gentleman  from  New  York  [Mr. 
Downey],  who  has  been,  I  must  say, 
an  excellent  substitute  over  the  last 
few  months  in  actually  moving  the  biU 
on  to  the  House  floor.  Both  of  them, 
in  my  view,  deserve  a  great  deal  of 
credit  for  welfare  reform. 


Mr.  Chairman,  common  sense  ought 
to  be  our  guide  In  evaluating  the  wel- 
fare reform  proposal  before  the  House 
today.  The  proposal  offered  for  con- 
sideration by  the  Ways  and  Means 
Committee  passes  the  conunonsense 
test  with  flying  colors,  because  the 
package  Is  results-oriented  and  practi- 
cal. 

Members  of  Congress  and  their  con- 
stituents alike  agree  that  work  should 
be  the  key  to  any  welfare  reform 
effort.  No  matter  what  you  think 
should  be  the  primary  goal  of  welfare 
reform— whether  It  be  reduction  of 
poverty,  cutting  the  cost  of  welfare 
programs,  or  reducing  the  number  of 
people  who  depend  on  the  programs— 
a  job  has  always  been  and  will  contin- 
ue to  be  the  best  way  to  achieve  any  of 
these  goals. 

The  people  we  are  trying  to  reach 
with  this  reform  effort  are  those  who 
know  that  their  long-term  prospects 
would  be  brighter  with  a  job  but  who 
lack  the  basic  tools  to  succeed  in  the 
job  market.  The  package  targets  these 
people  and  addresses  their  specific 
needs  for  education  and  training.  Gen- 
erally, able-bodied  welfare  recipients 
between  the  ages  of  16  and  60  who  do 
not  have  to  care  for  a  child  under  age 
3  In  their  homes  would  be  required  to 
participate  In  the  education  and  train- 
ing program.  Special  priority  would  be 
given  to  families  with  teenage  parents 
and  families  that  had  been  receiving 
welfare  for  2  years  or  more. 

Beyond  education  and  training, 
there  Is  another  imperative.  Working 
must  be  a  better  deal  than  not  work- 
ing. It  makes  no  sense  whatsoever  to 
encourage  people  to  work  if  working  is 
going  to  leave  them  economically 
worse  off.  And  under  the  current 
system,  working  often  does  leave  fami- 
lies less  well  off.  What  kind  of  message 
Is  that  to  send  to  children  in  these 
families?  If  we  intend  to  be  serious 
about  our  commitment  to  jobs  as  the 
best  way  out  of  welfare,  how  can  we 
ignore  the  injustice  of  a  system  which 
penalizes  work? 

The  obvious  answer  is  that  we  can't. 
A  reformed  welfare  system  must  ac- 
cordingly deal  with  transition  prob- 
lems of  people  who  move  from  welfare 
to  gainful  employment.  The  welfare 
reform  proposal  devotes  consideable 
attention  to  such  transition  problems 
as  health  care,  day  care,  transporta- 
tion, and  work-related  expenses.  Cur- 
rently, a  welfare  mother  who  takes  a 
low-wage  job  will  likely  soon  find  her- 
self without  medical  Insurance  for  her 
children.  What  mother  would  find 
that  an  Inducement  to  go  to  work? 
The  new  welfare  reform  bill  would 
allow  continuation  of  medical  coverage 
for  up  to  2  years. 

The  fact  that  our  welfare  system 
was  originally  designed  to  aid  needy 
children  without  fathers  has  led  to  a 
legitimate  criticism.  The  existing  pro- 
gram encourages  the  breakup  or  non- 


formation  of  families.  That's  crazy.  It 
is  long  past  time  that  we  remove  the 
bias  against  families.  Ohio  and  25 
other  States  have  this  program  al- 
ready, but  we  need  to  make  It  manda- 
tory for  all  States.  The  President  him- 
self has  enunciated  as  one  of  his  wel- 
fare reform  principles  that  the  system 
should  "encourage  the  formation  of 
economically  self-sufficient  families." 

Unfortunately,  the  debate  has  come 
down  to  dollars.  Would  the  package 
cost  money?  Yes,  It  would.  No  one  has 
ever  pretended  otherwise,  but  the 
Reagan  administration  and  the  minor- 
ity in  this  House  want  to  do  welfare 
"reform"  on  the  cheap. 

The  simple  fact  Is  that  to  do  a  good 
job  on  welfare  reform  will  require  an 
investment  to  get  the  return  we  all 
want  to  see.  A  corporation  Invests  cai>- 
ital  (and  often  loses  money)  In  the 
short  run  in  order  to  profit  In  the  long 
run.  With  welfare  reform,  investment 
now  in  education  and  training  for  wel- 
fare families  will  pay  handsome  divi- 
dends In  the  future. 

If  we  were  to  be  judged  on  how  we 
treat  our  worst-off  citizens,  I  am 
afraid  we  would  not  get  very  high 
marks  right  now.  We  can  demonstrate 
our  conmiitment  to  a  practical,  com- 
monsense  approach  to  welfare  reform 
by  voting  for  this  long-overdue  reform 
bill  today. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
man from  Kentucky  [Mr.  Hopkins]. 

Mr.  HOPKINS.  Mr.  Chairman,  first 
of  all,  let  me  pay  tribute  to  the  gentle- 
man fom  Colorado  [Mr.  Brown]  for 
his  untiring  efforts  in  a  very  difficult 
area  that  our  Government  continues 
to  wrestle  with. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  1720  and  In  support  of  H.R.  3200. 

During  the  current  5-year  economic 
expansion,  the  U.S.  economy  created 
more  new  jobs  than  any  other  coimtry 
in  the  world.  This  Indicates  to  me  that 
there  are  many  people  out  there  col- 
lecting welfare  checks  while  jobs  stand 
empty  in  need  of  workers. 

Today  we  have  the  opportimity  to 
overhaul  the  present  system  and  set  in 
place  a  plan  which  will  offer  recipients 
an  alternative  to  dependency. 

H.R.  3200  focuses  on  strengths  in- 
stead of  perpetuating  weaknesses; 

Removes  old  barriers  to  prevent 
work,  instead  of  creating  new  excuses 
for  not  working; 

It  encourages  employment  and  train- 
ing opportunities  for  welfare  recipi- 
ents Instead  of  paying  them  for  not 
working. 

The  philosophy  of  H.R.  3200,  re- 
flects that  States  are  more  aware  of 
the  needs  of  poor  people  within  their 
borders  than  the  Federal  bureaucracy. 
States  are  not  merely  geographically 
different  but  diverse  in  climate,  cul- 
ture and  work  ethic.  A  welfare  pro- 
gram that  is  successful  in  California 
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may  fail  miserably  in  Kentucky.  It  is 
arrogsjit  to  assume  that  only  Wash- 
ington can  devise  a  successful  welfare 
program. 

H.R.  3200  grants  Stetes  the  flexibil- 
ity to  construct  and  excute  their  own 
training  and  their  own  employment 
plans. 

I  am  sure  we  all  agree  that  the  ulti- 
mate goal  of  welfare  reform  must  be 
to  replace  welfare  benefits  with  pay- 
checks. Compare  the  two  proposals 
before  us:  the  Congressional  Budget 
Office  estimates  that  H.R.  1720.  at  a 
cost  of  $6.2  billion  over  its  first  5 
years,  would  assist  only  15,000  families 
to  get  off  welfare  and  go  to  work.  H.R. 
3200  would  help  50.000  people  to 
become  working  taxpayers  at  a  frac- 
tion of  the  cost. 

Several  provisions  of  H.R.  1720  vio- 
late common  sense. 

Participants  are  permitted  and  even 
tempted  to  choose  welfare  over  work. 
Under  H.R.  1720.  a  person  may  refuse 
a  job  which  pays  $4.50  an  hour  if  wel- 
fare benefits  equal  $5  an  hour.  What 
incentive  is  there  for  welfare  recipi- 
ents to  work  if  the  Government  will 
pay  them  more  to  stay  home? 

Today,  you  and  I  can  make  a  choice: 
If  you  want  to  perpetuate  dependency, 
if  you  want  to  make  welfare  more  at- 
tractive than  work,  vote  for  H.R.  1720. 

But  if  you  want  to  tear  down  the  ob- 
stacles that  have  kept  Americans 
trapped  in  welfare— if  you  want  to  re- 
store hope,  pride,  and  incentive,  then 
vote  for  H.R.  3200. 

D  1710 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Matsui].  The  gentle- 
man from  California  is  a  member  of 
the  Public  Assistance  and  Unemploy- 
ment Compensation  Subcommittee 
and  has  spent  untold  hours  on  this 
bill. 

Mr.  MATSUI.  Mr.  Chairman.  I 
would  like  to  thank  the  gentlewoman 
from  Connecticut  for  the  work  that 
she  has  been  doing  on  the  welfare 
reform  package.  She  has  been  one  of 
the  leaders  for  the  last  3  years  on  this 
issue. 

I  would  also,  as  Mr.  Pease  has  done, 
commend  both  the  gentleman  from 
Tennessee  [Mr.  Pord]  and  certainly 
the  gentleman  from  New  York  [Mr. 
Downey]  for  the  work  that  they  have 
performed  on  welfare  reform.  Without 
their  efforts,  we  would  not  have 
gotten  the  bill  as  far  as  we  have  today. 

As  some  earlier  witnesses  have 
stated,  we  have  spent  the  last  36 
months  on  welfare  reform.  We  have 
had  450  different  witnesses  before  the 
Ways  and  Means  Subcommittee  on 
Public  Assistance  and  we  have  talked 
to  numerous  individuals  about  how 
the  ciurent  system  could  be  improved 
and  made  better. 

I  have  come  away  from  the  entire 
debate  with  five  elements  that  I  think 


are  essential  to  any  welfare  reform 
package.  One  needs  a  work  training 
and  education  program  in  order  to  get 
people  who  are  currently  on  welfare 
out  of  the  welfare  cycle  and  off  the 
welfare  system. 

Second,  you  need  a  daycare  system. 
Almost  all  the  recipients  of  welfare 
today  are  women  with  minor  children 
and  for  them  to  get  training,  for  them 
to  find  employment,  they  need  day- 
care. 

Also,  although  this  would  be  an  easy 
element  for  all  of  us.  they  need  trans- 
portation, because  they  need  to  find  a 
way  to  get  from  their  homes  to  either 
an  education  center  or  their  place  of 
employment. 

Fourth,  they  need  minimum  bene- 
fits. We  have  seen  that  since  1970  the 
benefit  level  to  an  average  welfare  re- 
cipient in  the  United  States  has  been 
diminished  by  over  33- Vs  percent  at  a 
time  when  in  1981  we  gave  the  largest 
tax  cuts  to  the  high-income  Americans 
and  middle-income  Americans.  We 
have  forgotten  about  those  who  are 
welfare  recipients. 

Of  course,  the  fifth  element  is  that 
when  a  person  goes  off  welfare  and 
into  the  work  force,  you  need  to  give 
that  person  a  transition  period  in 
which  that  individual  will  still  main- 
tain some  benefits,  like  Medicaid  and 
other  benefits  they  aj"e  receiving,  so 
that  it  is  better  for  them  to  get  off 
welfare,  rather  than  staying  on  wel- 
fare. 

H.R.  1720,  the  bill  before  this  House 
of  Representatives,  has  those  neces- 
sary five  elements  in  the  legislation.  It 
is  not  the  best  bill.  I  myself  would 
have  liked  to  have  seen  a  minimum 
benefit  and  a  national  standard,  but 
we  had  to  make  compromises  on  this 
legislation.  As  a  result  of  that.  I  think 
this  is  probably  the  best  bill  that  we 
could  have  before  us. 

Let  me  just  conclude  by  making  one 
further  observation.  We  are  going  to 
have  a  Republican  substitute  available 
at  the  end  of  this  debate.  That  bill  has 
a  lot  of  rhetoric  in  it.  It  provides  a 
work  training  program,  but  unfortu- 
nately we  are  going  to  set  up  payment 
for  that  system  to  the  States,  some  of 
whom  may  not  be  able  to  afford  it.  As 
a  result  of  that,  that  system  will  pro- 
vide false  promises  and  it  will  not  pro- 
vide daycare.  It  will  not  provide  the 
kind  of  work  training  program  neces- 
sary to  make  the  system  work. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  for  H.R.  1720. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gentle- 
man from  South  Carolina  [Mr.  Ra- 
venel]. 

Mr.  RAVENEL.  Mr.  Chairman.  I  was 
happy  and  I  was  proud  to  see  that  the 
Chair  voted  against  the  rule  on  this 
wild  amd  crazy  bill. 

Mr.  Chairman,  this  so-called  Demo- 
cratic welfare  reform  bill.  Instead  of 
solving  problems,  just  creates  more. 


For  example,  under  the  Democratic 
plan.  If  a  welfare  mother  has  a  child 
under  the  age  of  3.  she  Is  exempt  from 
meeting  the  requirements  of  the  work 
program.  Therefore,  all  she  has  to  do 
is  have  a  baby  every  3  years — which 
many  of  them  do — and  she  remains  in 
the  same  old  cycle  of  poverty,  depend- 
ency, and  lack  of  self  respect. 

Under  the  Democratic  welfare 
reform  plan,  welfare  recipients,  under 
title  1.  must  receive  no  less  than  the 
"standard  wage,"  for  which  there  Is  no 
definition,  for  jobs  they  are  assigned 
to.  This  recipient  cannot  be  assigned 
to  jobs  such  as  cleaning,  babysitting, 
aiding  the  elderly  or  handicapped  or 
doing  yard  work.  In  other  words,  the 
myriad  jobs  which  might  be  available 
for  someone  with  little  training  in  a 
rural  community,  would  be  off  limits 
to  one  on  welfare  under  the  Democrat- 
ic plan.  Waiter  and  waitress  jobs 
would  not  be  available  to  our  welfare 
person  because  many  of  them  pay  less 
than  this  nebulous  "standard  wage". 
Most  of  the  pay  comes  In  the  form  of 
gratuities. 

Under  the  Democratic  welfare 
reform  bill,  title  I.  an  AFDC  recipient 
cannot  be  required  to  take  a  job  that 
pays  less  than  his  or  her  welfare  bene- 
fits. Many  will  choose  to  stay  on  wel- 
fare rather  than  work— even  though 
he  or  she  would  be  supplemented  by 
welfare  payments.  receive  food 
stamps.  Medicaid  benefits  and  would 
qualify  for  low-income  housing  if  he  or 
she  took  a  job.  What  is  needed  is  a  so- 
lution that  requires  work  rather  than 
one  which  provides  every  excuse  not 
to  work. 

Any  serious  attempt  to  reform  our 
welfare  calamity  must  reduce  options 
not  to  work.  This,  the  Democrat  plan 
has  not  done  and  I  cannot  vote  for  it. 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Donnelly].  The 
gentleman  is  a  member  of  the  Public 
Assistance  and  Unemployment  Com- 
pensation Subcommittee  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  DONNELLY.  Mr.  Chairman,  at 
the  outset  let  me  say  that  as  a  member 
of  this  subcommittee  and  a  member  of 
the  full  Committee  on  Ways  and 
Means,  I  can  understand  some  of  the 
frustration  and  anger  about  people's 
inability  to  offer  amendments  to  this 
legislation,  but  I  would  hope  that  that 
frustration  and  anger  does  not  blind 
people  to  see  some  of  the  good  things 
that  we  are  doing  in  H.R.  1720. 

Having  said  that,  let  me  state  some- 
thing I  think  we  all  will  agree  on.  The 
present  system  is  a  miserable  failure. 
It  pen>etuates  the  cycle  of  poverty.  It 
does  not  break  the  cycle  of  poverty. 

I  think  H.R.  1720  provides  a  mecha- 
nism that  will  break  the  cycle  of  pov- 
erty. We  have  seen  time  and  time 
again,  both  from  personal  experiences 
and  reading  and  seeing  through  the 
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media,  that  we  are  producing  genera- 
tion after  generation  of  people  stuck 
on  welfare.  The  children  that  we  are 
charged  with  helping,  their  children 
are  becoming  dependent  upon  the  wel- 
fare system. 

H.R.  1720  creates  what  is  called  the 
network  system.  It  requires  education 
and  job  training.  It  provides  assur- 
ances for  welfare  parents  that  the 
medical  care  and  day  care  of  their 
children  will  be  provided  for  while 
they  are  retraining  themselves  and 
educating  themselves  to  become  pro- 
ductive members  of  society.  It  does  not 
break  up  families,  as  the  present 
system  does.  This  legislation  is  profa- 
mily.  It  keeps  the  family  unit  togeth- 
er. 

Aid  to  Families  with  Dependent 
Children  is  the  system  we  are  speaking 
about.  Our  commitment  and  responsi- 
bility is  to  those  children. 

I  think  H.R.  1720  goes  a  long  ways 
toward  doing  it. 

In  my  home  State  of  Massachusetts, 
we  have  created  a  program  that  is  very 
similar  to  this  legislation.  Some  of  the 
same  criticisms  that  I  have  heard  this 
afternoon  about  the  cost  of  the  pro- 
gram, the  structure  of  the  program,  I 
heard  in  Massachusetts;  but  the  facts 
of  the  matter  are  that  the  investment 
that  we  made  in  Massachusetts  is  now 
paying  off.  Our  caseloads  have  been 
substantially  reduced.  Dependent 
Americans  have  not  become  independ- 
ent Americans. 

Let  me  say  that  we  have  invested 
trillions  of  dollars  over  the  course  of 
the  last  few  years  in  physical  capital. 
What  we  are  asking  this  House  of  Rep- 
resentatives to  do  this  afternoon  is 
invest  a  few  dollars  in  human  capital. 
One  of  the  great  indictments  of  our 
society  and  on  this  institution  is  that 
the  poorest  people  in  America  are  now 
our  children.  I  do  not  think  anybody 
can  stand  In  this  Chamber  and  defend 
the  way  that  we  treat  those  children.  I 
do  not  think  anybody  in  America 
would  be  proud  and  is  proud  of  the 
way  that  we  treat  those  children. 

This  is  a  very  political  and  thorny 
issue,  but  let  me  just  say,  there  has  to 
be  a  solution.  H.R.  1720  is  part  of  that 
solution. 

The  President  agrees  the  system 
does  not  work.  The  leaders  of  this 
body  and  the  other  body  agree  that 
the  system  does  not  work.  The  people 
who  are  paying  the  price  for  the  inac- 
tion of  this  Institution  are  the  poorest 
children  and  people  in  America.  ■ 

I  would  hope  during  the  course  of 
this  debate  we  could  keep  it  on  a  high 
plane,  because  we  are  talking  about 
the  most  serious  issue  in  the  United 
States. 

H.R.  1720  Is  a  good  bill.  It  is  a  well- 
thought-out  bill.  There  Is  disagree- 
ment over  certain  provisions  and  spe- 
cific policies  that  H.R.  1720  Is  making, 
but  if  this  Congress  does  not  enact 
welfare   reform   legislation   before   It 


heads  home  for  the  holidays,  it  does  a 
great  injustice  to  the  people  that  need 
help  most  in  America. 

Mr.  Chairman,  why  do  we  need  the  welfare 
reform  bill  agreed  to  by  the  Ways  and  Means 
and  Education  and  Labor  Committees?  There 
are  really  three  reasons:  It's  profamily.  It's 
prochildren.  It  emphasizes  work  over  welfare. 
Our  existing  welfare  system  contributes  to 
the  breakup  of  families.  This  bill  contains  such 
important  provisions  as  a  requirement  that  all 
States  provide  benefits  to  eligible  two-parent 
families.  No  longer  will  families  be  forced  to 
break  up  to  receive  the  welfare  benefits  to 
which  they  are  entitled.  The  bill  allows  moth- 
ers to  stay  with  their  children  during  their  earii- 
est  years. 

The  bill  also  strengthens  child  support  laws, 
including  an  incentive  for  States  to  enact 
mandatory  presumptive  wage  attachment 
laws.  Such  laws  help  insure  that  children  get 
the  payments  which  they  are  legally  entitled, 
as  they  already  have  in  Massachusetts  and 
Texas.  Such  a  provision  insures  that  able- 
bodied  fathers— not  the  taxpayers— pay  for 
the  care  and  support  of  their  children. 

Finally  the  bill  will  help  break  the  cycle  of 
welfare  dependency.  It  requires  States  to 
enact  innovative  education  and  training  pro- 
grams which  will  emphasize  work  over  wel- 
fare. And,  the  bill  targets  the  education,  train- 
ing, and  work  program  to  those  who  are  most 
in  need  of  it.  Work  over  welfare— that's  the 
theme  of  our  bill. 

Now,  Mr.  Chairman,  I  also  want  to  focus  on 
two  other  issues.  First,  title  1  of  the  legislation 
authorizes  general  demonstration  authority  for 
works,  education,  and  training  demonstration 
projects.  Emmanuel  College  in  Boston.  MA, 
had  developed  a  women's  resource  center 
that  is  designed  to  coordinate  educational  pro- 
grams for  single  women  heads  of  households. 
It  is  targeted  to  AFCX}  recipients,  and  is  meant 
to  provide  career  opportunities  for  these  re- 
cipients. 

Title  I  also  authorizes  10  demonstration 
projects  on  early  childhood  development.  The 
Randolph  Foundation  in  the  town  of  Ran- 
dolph, MA,  is  developing  a  child  care  program 
to  demonstrate  the  ability  of  a  community- 
based  day  care  center  involving  the  school 
system,  the  town  and  the  business  community 
to  provide  comprehensive  child  care  services 
to  infants,  toddlers,  and  pre-schoolers.  As  a 
member  of  the  Committee  on  Ways  and 
Means,  I  believe  that  the  projects  at  Emman- 
uel College  and  in  Randolph,  MA,  are  precise- 
ly the  types  of  projects  the  committee  had  in 
mind  when  the  generic  demonstration  author- 
ity was  added  to  the  bill. 

Finally,  Mr.  Chairman,  I  want  to  focus  on 
one  of  the  revenue  provisions  used  to  fund 
this  bill.  The  provision  to  which  I  refer  would 
disallow  deductions  for  income  tax  purposes 
for  criminal  activities— a  proposal  which  I  had 
raised  in  the  context  of  revenue  raising  legis- 
lation this  fall.  My  intent  is  that  the  provision 
would  apply  after  the  conviction  of  any  indivkl- 
ual  for  a  criminal  activity  wtien  that  individual's 
income  tax  liability  was  calculated.  To  the 
extent  that  the  income  tax  liability  was  based 
on  illegally  obtained  income,  and  the  taxpayer 
had  been  convicted  of  that  illegal  activity— or 
entered  a  ptea  of  nolo  contendre — no  ex- 
penses incurred  in  direct  relation  to  that  activi- 


ty would  be  allowed  as  a  deductk>n  against 
that  income. 

This  provision  follows  the  Supreme  Court's 
invitation  to  Congress  in  Commissioner  v.  Sui- 
livan,  356  U.S.  27  (1958),  where  the  Court 
specifically  allowed  a  taxpayer  to  take  deduc- 
tions for  expenses  incurred  in  an  illegal  activi- 
ty. There,  the  Court  said  that  a  decision  to  dis- 
allow deductions  for  criminal  activities  should 
be  made  by  Congress,  and  could  not  be  made 
by  the  courts. 

Furthermore,  I  do  not  t>elieve  that  this  pro- 
posal f)oses  constitutional  problems.  In  Son- 
zinsky  v.  U.S..  300  U.S.  506  (1937),  the  Su- 
preme Court  said  that  a  tax  is  not  invalkJ 
simply  because  it  regulates,  discourages,  or 
even  definitely  deters  the  activities  taxed.  And, 
that  principle  applies  even  though  the  revenue 
obtained  is  negligible,  or  if  the  revenue  pur- 
pKJse  is  secondary.  See,  also,  Hampton  and 
Company  v.  United  States,  276  U.S.  394 
(1928)  and  United  States  v.  Sanchez,  340 
U.S.  42  (1950). 

Mr.  Chairman,  H.R.  1720  is  good  legislation. 
Its'  not  perfect,  but  that  is  the  price  we  pay  for 
our  legislative  process.  This  is  a  major,  t)er>efi- 
cial  reform  of  the  welfare  system  we  have 
now.  It  deserves  our  strongest  support. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
man from  Cormecticut  [Mr.  Row- 
land], who  has  played  a  key  role  in 
fashioning  the  Republican  alternative 
here  and  has  been  one  of  the  leaders 
in  the  area  of  developing  participation 
standards. 

Mr.  ROWLAND  of  Cormecticut. 
First,  Mr.  Chairman,  I  would  like  to 
commend  our  colleagues  on  both  sides 
of  the  aisle.  I  want  to  commend  the 
gentleman  from  New  York  [Mr. 
Downey]  and  the  members  of  that 
subcommittee  for  working  diligently 
on  their  Democrat  plan,  and  although 
many  of  us  do  not  agree  with  that  par- 
ticular proposal,  I  commend  them  for 
their  intent.  I  commend  them  for  the 
efforts  that  were  made  now  as  we  look 
back  over  the  past  year  of  this  legisla- 
tion. 

Mr.  Chairman.  I  rise  in  strong  objec- 
tion to  H.R.  1720.  Here  we  are  finally 
debating  so-called  welfare  reform.  I 
guess  the  most  logical  question  we 
should  all  ask  ourselves  is  why  some- 
thing called  welfare  reform  would  cost 
the  American  taxpayers  almost  $7  bil- 
lion. Should  not  welfare  reform  help 
get  people  off  the  rolls  into  good  pro- 
ductive jobs.  Should  not  welfare 
reform  help  people  with  job  training, 
education,  even  child  care  support. 

Well  Mr.  Chairman  the  Republican 
substitute  does  provide  incentives  to 
get  people  off  of  welfare,  it  does  make 
a  commitment  to  job  training,  educa- 
tion, suid  child  care. 

What  it  doesn't  do  is  promote  a 
major  welfare  benefit  increase. 

To  my  friends  on  the  other  side  of 
the  aisle,  I  would  pose  a  serious  ques- 
tion, where  is  the  reform? 
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I  understand  the  political  concerns 
on  this  issue— but  unfortunately  the 
democratic  plan  goes  two  far. 

I  suspect  that  the  vast  majority  of 
our  constitutents  believe  that  welfare 
recipients  should,  as  a  general  rule, 
participate  In  employment  or  educa- 
tion programs  while  they  are  on  wel- 
fare. Our  constututents  want  to  help 
our  less  fortunate  citizens  break  out  of 
the  poverty  cycle. 

The  Downey  bill  and  the  Republican 
substitute  are  in  agreement  that  em- 
ployment, training,  and  educational 
programs  are  good  ideas.  Unfortunate- 
ly, the  Downey  bill  simply  does  not  ad- 
vance a  good  idea  far  enough.  Good 
ideas  are  made  better  when  more  and 
more  people  are  involved. 

The  Republican  bill  ensures  that  we 
will  make  welfare  reform  more  than  a 
concept.  We  mandate  that  States 
phase  in  programs  to  end  the  poverty 
cycle.  Our  bill  requires  that  within  9 
years  States  must  have  70  percent  of 
their  AFDC  families  participating  in 
work,  job  training,  job  search,  or  edu- 
cation programs  and  it  allows  States 
the  flexibility  to  develop  programs 
that  are  best  suited  to  their  needs  and 
provide  the  best  support  services. 

The  fundamental  flaw  with  the 
Downey  bill  is  that  it  has  no  teeth  to 
implement  these  ideas.  Without  man- 
dated participation  standards  these 
strong  programs  will  not  achieve  any- 
thing near  their  potential.  The  bottom 
line  is,  if  you  want  welfare  reform  vote 
for  the  Republican  alternative. 

Vote  for  the  Downey  bill  if  you 
must,  but  please  do  the  American 
people  a  favor,  don't  call  it  welfare 
reform. 

Democrat  members  of  the  Ways  and 
Means  Committee  have  been  saying 
that  the  Republican  welfare  reform 
bill  imposes  substantial  new  costs  on 
States.  Republicans  deny  it.  Perhaps 
my  friends  on  the  other  side  of  the 
aisle  are  willing  to  let  the  Congression- 
al Budget  Office  solve  this  dispute. 

According  to  official  CBO  figures, 
which  can  be  found  in  the  Ways  and 
Means  report  on  H.R.  1720.  the  Demo- 
crat bill  wiU  impose  $1.2  billion  in 
costs  on  the  States  between  198«  and 
1992.  By  contrast,  again  according  to 
official  CBO  figures,  the  Republican 
bill  will  save  the  States  $479  million 
over  the  next  5  years.  That's  a  differ- 
ence of  nearly  $1.7  billion  in  the  cost 
of  welfare  reform  to  the  States- 
Democrats  would  impose  $1.2  billion  in 
co6ts  on  the  States.  Republicans  would 
save  the  States  nearly  $.5  billion. 

But  let's  look  a  little  more  closely  at 
how  the  two  bills  impose  costs  or 
achieve  savings  for  the  States.  There 
are  four  basic  ways  in  which  the  bills 
ftffect  State  expenditures.  First,  both 
bOla  require  States  to  increase  their 
efforts  to  help  people  work  or  prepare 
for  work.  The  basic  work  program 
found  in  title  I  of  the  Democrat  bUl 
saves  the  States  $233  million  over  5 


years.  But  in  other  titles  of  the  bill. 
States  are  required  to  pay  a  portion  of 
work-related  expenses  like  day  care 
and  transportation,  to  pay  a  portion  of 
health  insurance  costs,  and  to  increase 
the  benefits  of  those  working  by 
changing  rules  with  calculating  the 
interplay  between  Income  and  bene- 
fits. Taken  together,  these  provisions 
will  impose  $1.5  billion  in  new  costs  on 
the  States.  Combining  these  costs  with 
the  direct  work  program  costs,  we  find 
a  net  cost  of  about  $1.3  billion  to 
States.  This  State  expenditure  of  $1.3 
billion  on  employment  and  training  re- 
quired by  the  Democrat  bill  contrasts 
with  a  cost  of  $436  imposed  on  States 
for  the  work  program  found  in  the  Re- 
publican bill. 

The  second  way  the  bills  influence 
State  expenditures  is  by  requiring 
States  to  increase  their  effort  to  col- 
lect child  support  from  parents  who  do 
not  live  with  their  children.  Because 
the  Federal  Government  pays  most  of 
these  costs,  and  because  the  States  get 
to  keep  a  major  portion  of  the  money 
they  collect,  the  child  support  enforce- 
ment provisions  found  In  both  bills 
will  actually  save  money  for  the 
States.  The  Democrat  bill  saves  the 
States  $719  million  over  5  years;  the 
Republican  bill  saves  the  States  $805 
million. 

The  third  way  the  bills  Influence 
State  spending  concerns  family  living 
arrangements.  Specifically,  the  Demo- 
crat bin  requires  every  State  to  adopt 
the  APDC-Unemployed  Parent  Pro- 
gram. The  bill  also  requires  teen 
mothers  to  live  with  their  parents  in 
order  to  be  eligible  for  AFE>C  benefits. 
However,  the  bill  also  says  that  States 
must  ignore  the  grandparents'  income 
in  calculating  AFDC  eligibility  amd 
payment  levels.  Taken  together,  these 
two  provisions  will  cost  the  States 
about  $1  billion  over  5  years. 

The  Republican  bill  does  not  require 
States  to  adopt  the  AFDC-Unem- 
ployed  Parent  Program.  Like  the  Dem- 
ocrat bill,  the  Republican  bill  requires 
teen  mothers  to  live  with  their  parents 
in  order  to  get  AFDC.  But  unlike  the 
Democrat  bill,  the  Republican  bill  tells 
States  to  count  the  grandparents' 
income  in  determining  AFDC  eligibil- 
ity and  benefit  levels.  This  provision  in 
the  Republican  bill  saves  the  States 
$110  million  over  5  years. 

Thus,  provisions  In  the  Democrat 
bin  concerning  family  living  arrange- 
ments will  cost  the  States  about  $1  bil- 
lion: Republican  provisions  will  save 
the  States  $110  million. 

The  final  area  in  which  State  spend- 
ing will  be  influenced  is  the  so-called 
benefit  Improvements  of  the  Democrat 
bin.  In  order  to  Induce  States  to  in- 
crease their  AFDC  benefit  levels. 
Democrats  offer  a  bonus  of  25  percent 
higher  Federal  reimbursement  for  all 
State-determined  benefit  increases.  In 
short,  over  the  next  5  years,  the  Fed- 
eral Government  will  buy  out  a  por- 


tion of  the  benefit  Increases  States  al- 
ready plan  to  give  AFDC  famUles. 
Most  AFDC  famUles  won't  have  any 
more  money  than  they  would  have 
had  without  this  biU,  but  the  increases 
they  get  will  come  primarily  from  Fed- 
eral rather  than  State  dollars.  In 
other  words,  AFDC  families  will  be  no 
better  off;  the  Federal  Government 
wlU  spend  more  money;  State  govern- 
ments will  spend  less  money.  This  ar- 
rangement will  save  the  States  a  total 
of  $365  million  over  the  next  5  years. 

If  you  add  up  these  provisions  In  the 
two  bills,  you  reach  two  conclusions. 
First,  the  Democrat  bill  costs  the 
SUtes  $1.2  billion  whUe  the  Republi- 
can bill  saves  the  States  $.5  billion. 
Second,  the  Republican  bill  requires 
States  to  spend  money  on  running 
their  employment  and  training  pro- 
grams; the  Democrat  bill  requires 
States  to  spend  money  expanding  wel- 
fare roles  and  increasing  benefits. 

Let  me  conclude  with  a  simple  ques- 
tion to  my  friends  on  the  other  side  of 
the  aisle.  Do  you  want  a  bill  that  Im- 
poses over  $1  billion  in  new  costs  on 
States  to  Increase  the  welfare  roles 
and  raise  benefits,  or  do  you  want  a 
bin  that  saves  money  for  the  States 
whUe  providing  them  with  over  $1  bil- 
lion to  run  programs  designed  to  help 
people  get  off  welfare? 

Welfare's  Trojan  Horse 

How  much  more  of  an  "Investment" 
should  American  taxpayers  make  In  the  wel- 
fare system?  This  is  the  question  the  House 
of  Representatives  ts  scheduled  to  take  up 
today  when  it  votes  on  the  Family  Welfare 
Reform  Act  of  1987.  The  bill  proposes  $5.2 
billion  In  new  spending  over  five  years,  and 
most  of  that  will  increase  benefits  currently 
received  by  welfare  recipients. 

It  appears  that  what  we  have  here  is 
something  of  a  Trojan  horse— a  piece  of  leg- 
islation that  is  represented  as  "reform" 
when  all  it  does  is  expand  existing  welfare 
programs.  The  bill's  questionable  premise  is 
that  larger  expenditures  on  welfare  will 
reduce  welfare  dependency.  This  thinking 
was  nicely  summarized  by  Rep.  Anthony 
Beilenson.  who  said  plainly.  "The  truth  is. 
for  welfare  reform  to  be  successful,  it's  got 
to  be  expensive." 

The  proposed  new  spending  on  welfare 
should  be  viewed  as  an  investment,  say  its 
proponents,  led  by  Rep.  Thomas  Downey. 
They  point  out  that  part  of  the  money  will 
go  for  special  education,  training  and  work 
programs  for  welfare  mothers,  to  induce 
them  off  the  rolls  and  into  jobs.  At  the 
same  time  they  say.  certain  existing  bene- 
fiU— mainly  Aid  to  Families  With  E>epend- 
ent  Children  (AFDC)— must  be  increased  to 
offset  real  declines  since  the  base  year  of 
1970. 

House  memt>ers  on  both  sides  of  the  aisle 
agree  that  welfare-to-work  programs  are 
worthwhile.  That  conclusion  was  presum- 
ably the  basis  for  the  bipartisan  consensus 
that  was  going  to  produce  a  serious  welfare- 
reform  bill  this  year.  But  less  than  a  quarter 
of  the  $5.2  billion  outlay  would  go  for  that 
purpose.  The  bulk  of  the  new  money  would 
go  to  higher  AFDC  pay-outs,  extension  of 
mandatory  benefiu  to  two-parent  families 
and  maintenance  of  certain  benefits  for  wel- 
fare   recipients    earning    some    Income.    In 


short,  the  Family  Welfare  Reform  Act 
amounts  to  an  expanded  Investment  in  the 
status  quo. 

Of  course.  House  Democrats  could  hardly 
promote  this  bill  as  more  of  the  same.  That 
might  produce  reprisals  from  voters  who've 
watched  their  tax  dollars  build  and  main- 
tain the  welfare  system,  with  little  evident 
return  on  their  Investment.  Instead,  after 
nearly  20  years,  the  system's  defenders  and 
funders  repeatedly  tell  the  public  that  the 
problem,  if  anything,  has  gotten  worse.  So 
the  House's  liberal  majority  hoped  to 
achieve  an  increase  in  welfare  outlays  by 
making  a  bow  to  "reform." 

In  fact,  while  the  level  of  AFDC  benefits 
has  decreased  in  real  terms  since  1970,  the 
total  level  of  all  welfare  benefits  has  not. 
Nearly  all  AFDC  families  also  receive  Med- 
icaid coverage,  for  instance;  more  than 
three-quarters  receive  food  stamps,  and  one- 
third  have  children  who  receive  free  school 
meals.  One-quarter  receive  housing  assist- 
ance. 

Together,  spending  for  the  seven  major 
welfare  programs  (those  just  mentioned 
plus  the  Women.  Infants  and  Children  pro- 
gram and  the  Low  Income  Energy  Assist- 
ance program)  has  actually  increased  since 
1970  by  232%  in  constant  dollars,  to  an 
annual  total  $65.7  billion.  The  House  Demo- 
crats' claim  that  welfare  recipients  are 
worse  off  than  they  were  in  1970— in  terms 
of  the  level  of  benefits  received— is  dubious. 

Measured  In  the  terms  that  really  count- 
namely  the  number  of  welfare  dependents 
liberated  from  the  rolls— the  situation  has 
become  worse.  During  the  unprecedented 
expansion  of  the  welfare  state,  the  most  no- 
table and  highly  publicized  phenomenon 
has  been  the  development  of  an  entrenched 
class  of  long-term  welfare  dependents.  It  is 
difficult  to  accept  that  the  $4.3  billion  in- 
crease in  basic  benefits  proposed  in  the 
Family  Welfare  Reform  Act  will  do  much  of 
anything  about  the  problem  of  hard-core 
welfare  dependency. 

At  the  least,  welfare  reform  should  have 
these  goals:  to  shrink  rather  than  enlarge 
the  welfare  system,  to  ultimately  eliminate 
perverse  incentives  to  remain  on  welfare, 
and  to  make  work  the  focus  of  the  system. 

The  House  bill  doesn't  do  that.  By  adding 
several  welfare  programs  to  what  already 
exists  (without  eliminating  any),  the  House 
bill  adds  another  layer  to  an  already  com- 
plex welfare  system.  By  further  increasing 
rather  than  gradually  reducing  the  level  of 
l)enefits  available  to  recipients,  it  makes 
welfare  more,  not  less,  enticing.  By  diluting 
proposed  work-for-welfare  requirements,  it 
diminishes  the  importance  of  work. 

Earlier  this  year,  there  were  hopeful  signs 
that  we  would  see  sweeping,  serious  welfare- 
reform  legislation  emerge  from  Congress. 
Democrats  and  Republicans  alike  agreed  on 
the  need  for  change.  This  rare  opportunity 
is  being  squandered. 

Mr.  Chairman,  please  oppose  this 
rule  and  let  everyone  participate. 
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Mrs.  KENNELLY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Andrews], 

Mr.  ANDREWS.  Mr.  Chairman,  I 
rise  in  support  of  the  FamUy  Welfare 
Reform  Act. 

The  problems  of  welfare  dependency 
has  brought  this  bin  to  the  floor 
today.  H.R.  1720  is  designed  around 
the  fact  that  over  one-half  of  welfare 
dollars  are  spent  on  long-term  depend- 


ents. These  costs  are  high  for  the  Gov- 
ernment and  for  the  children  of  wel- 
fare families. 

In  America  today: 

Six  of  ten  women  who  grew  up  in  a 
famUy  receiving  aid  will  get  some  wel- 
fare assistance  as  adults; 

One  In  five  chUdren  Is  bom  into  pov- 
erty; and 

Almost  40  percent  of  recipients  are 
children. 

Disraeli  said:  "The  youth  of  a  nation 
are  the  trustees  of  posterity." 

This  legislation  is  designed  to  reach 
those  children  of  welfare  mothers  who 
grow  up  learning  more  about  the  wel- 
fare office  than  an  employment  office. 

Our  present  system  is  not  working. 
We  are  spending  more  than  $40  billion 
a  year  and  more  than  30  million  of  our 
citizens  continue  to  live  in  poverty. 

The  cycle  begins  when  a  teenage 
mother  drops  out  of  school  to  raise 
her  child.  She  has  little  luck  finding  a 
job  without  a  high  school  diploma. 
Her  children  grow  up  learning  about 
life  on  welfare  instead  of  the  value  of 
work. 

Not  enough  is  being  done  to  require 
absent  parents  to  support  their  chil- 
dren. 

Three  out  of  four  welfare  cases 
begin  due  to  divorce,  separation,  or 
the  birth  of  child  out  of  wedlock. 

But  the  great  majority  of  these  cases 
do  not  have  support  awards  estab- 
lished for  the  chUdren.  Of  those  who 
have  an  award,  less  than  half  receive 
full  payment. 

Child  support  enforcement  is  a 
major  component  of  this  bill. 

The  bill  requires  that  a  higher  per- 
centage of  fathers  be  identified.  This 
win  lead  to  more  cWld  support  awards. 

It  Increases  child  support  payments 
by  encouraging  adoption  of  immediate 
wage  withholding  laws. 

My  amendment  requires  adoption  of 
immediate  wage  withholding.  This  re- 
duces the  cost  of  the  bin  by  raising 
$139  mUlion. 

In  summary,  the  FamUy  Welfare 
Reform  Act  wUl  reform  the  welfare 
system  to  take  us  through  the  year 
2000. 

The  bin  wiU  target  long-term  de- 
pendents. It  win  help  parents  go  back 
to  work.  It  win  require  absent  parents 
to  support  their  chUdren.  It  wUl  keep 
families  together.  It  wiU  take  care  of 
the  health  and  safety  of  the  chUdren. 

This  kind  of  targeting  is  a  fresh 
start.  We  wiU  not  get  results  without 
an  Investment. 

There  are  concerns  about  the  cost  of 
this  bin.  That  Is  why  my  amendment 
win  cut  the  costs  by  10  percent.  That 
is  a  savings  of  $509  miUion. 

The  FamUy  Welfare  Reform  Act  is  a 
smart  Investment. 

I  urge  your  vote  for  this  weU-crafted 
legislation. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  yield  7  minutes  to  the  gentle- 
woman from  Connecticut  [Mrs.  Johm- 


son],  who  has  been  a  leader  in  a  varie- 
ty of  areas  with  regard  to  welfare 
reform  and  has  taken  a  key  position  in 
designing  the  Republican  alternative. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  in  listening  to  the  leaders 
of  the  Committee  on  Ways  and  Means 
who  wrote  the  Democrat  biU,  I  want  to 
make  it  very  clear  that  there  is  noth- 
ing in  their  rhetoric  with  which  I  dis- 
agree. I  think  that  that  is  probably 
true  for  the  general  public  who  is 
watching  this  debate.  The  problem  Is 
that  when  my  colleague,  the  gentle- 
man from  California  [Mr.  Matsui], 
says  that  his  principles  are  to  provide 
work,  training,  education,  day  care, 
transportation,  and  transition  bene- 
fits, his  own  bill  does  not  measure  up 
to  these  standards. 

I  waoit  to  talk  about  not  the  rhetoric 
of  my  colleague  from  California  [Mr. 
Matsui]  or  the  gentleman  from  Mas- 
sachusetts [Mr.  Donnelly]  or  many  of 
the  other  fine  Members  of  the  House 
whose  rhetoric  I  agree  with  complete- 
ly, but  I  want  to  talk  about  the  struc- 
ture of  this  bill,  the  legal  requirements 
that  it  places  on  people  and  States  and 
the  services  it  provides,  because  those 
specifics  of  this  bill,  in  fact,  do  not 
help  women  to  become  independent, 
do  not  support  poor  women  and  poor 
children  in  finding  a  better  way  of  life. 

Let  us  look  at  what  the  bill  says.  AU 
of  us  agree  that  transition  benefits  are 
essential.  If  we  are  going  to  ask  the 
taxpayers  of  America  to  Invest  in  the 
education,  training,  and  job  placement 
services  that  the  committee  biU  and 
the  Republican  alternative  provide, 
those  taxpayers  ought  to  know  that 
welfare  recipients  who  get  into  the 
work  force  will  be  able  to  make  a  go  of 
that  job  opportimity  for  which  they 
have  been  trained. 

Yet  there  Is  not  a  welfare  recipient 
taking  an  entry-level  job  who  after  6 
months  is  going  to  be  able  to  pay  both 
rent  and  day  care.  It  is  simply  too 
much  money.  It  is  too  big  a  burden. 

In  6  months  their  salary  wiU  not 
grow  sufficiently  so  that  they  wlU  be 
able  to  shoulder  the  cost  of  rent,  and 
day  care  services. 

So  what  WiU  happen  after  6  months? 
Under  the  committee  biU  the  day  care 
subsidy  is  revoked  after  6  months.  It 
expires.  These  young  women  wiU  be 
forced,  as  I  have  seen  young  women 
forced,  back  on  the  welfare  rolls. 

To  say  that  we  are  promoting  inde- 
pendence and  to  provide  that  limited 
day  care  transition  benefit  is  a  cruel 
hoax  on  the  women  of  America. 

The  Republican  alternative  provides 
an  enlightened  day  care  transition 
benefit.  It  says  your  day  care  subsidy 
wiU  expire,  not  as  a  function  of  time, 
but  as  a  function  of  salary.  When  your 
salary  rises  to  where  you  can  pay  rent 
and  day  care,  then  the  public  day  care 
subsidy  win  expire  and  not  before  that 
time.  That  is  the  promise  that  I  and 
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my  Republican  colleagrues  and  the 
Democrats  who  support  the  Republi- 
can bill  make  and  that  is  the  only 
promise  that  will  enable  welfare  re- 
cipients who  go  through  education, 
job  training  and  job  placement,  and 
succeed  in  employment.  That  is  the 
only  promise  that  will  support  them 
and  will  enable  them  to  deal  with  the 
reality  of  their  lives,  which  is  a  tough 
reality. 

Now.  let  us  look  at  what  this  bill 
says  about  meeting  the  real  needs  of 
women  on  welfare.  It  makes  no  re- 
quirement for  women  on  welfare  to 
pursue  their  education  or  to  develop 
their  work  skills,  and  yet  what  women 
on  welfare  need  the  most  is  to  develop 
their  own  skills  so  they  can  support 
their  families  economically. 

Current  law  says  that  when  the 
youngest  child  reaches  age  6  that  the 
mother  must  participate  in  the  work 
training  program.  How  many  women  I 
have  sat  with  who  told  me  personally. 
"I  dreaded  the  day  my  youngest  child 
turned  6.  but  when  it  came  and  I  got 
into  the  job  training  program  and  into 
the  work  force.  I  loved  it.  It  was  just 
what  I  had  longed  for." 

Why?  Because  she  was  finally  in  a 
situation  where  she  was  the  focus  of 
attention,  her  needs,  her  abilities,  her 
talents,  supported  and  encouraged, 
and  as  a  result,  yes.  her  child's  future 
guaranteed. 

But  H.R.  1720  does  not  change  our 
ability  to  help  a  woman  to  get  into 
education  and  work  training  when  her 
child  is  young,  before  she  has  that 
second  and  third  child.  It  maintains 
current  law,  which  requires  that  she 
does  not  have  to  work,  does  not  have 
to  be  involved  in  education,  work,  or 
training  until  her  youngest  child  is  6 
years  old.  That  is  current  law. 

If  people  want  to  volunteer  now 
they  can  and  many  do.  but  if  we  want 
to  make  welfare  reform  preventive,  if 
we  want  to  prevent  families  from  be- 
coming caught  in  the  cycle  of  welfare 
dependence  then  we  want  that  young 
woman  when  her  youngest  child  is  6 
months  old  to  begin  thinking  about 
her  talents  and  abilities  and  begin 
school,  training,  or  work,  not  full  time 
and  not  unless  day  care  is  available, 
but  to  begin.  In  other  words,  we  want 
the  State  to  be  able  to  say  to  a  young 
teenaged  mother,  look,  get  in  there 
and  finish  your  high  school  diploma 
and  plan  for  your  future. 

A  program  that  would  allow  a  young 
woman  who  already  has  dropped  out 
of  high  school  to  reject  education  for  3 
years  does  not  help  the  woman  or  her 
children,  because  it  does  not  help  her 
become  aware  of  her  abilities,  develop 
them  into  marketable  skills,  and  plan 
and  train  to  become  both  economically 
Independent  and  a  responsible  parent. 

Second,  is  it  fair  and  right  to  all  the 
women  who  are  out  there  working 
when  their  children  are  young  that 
they  pay  taxes  to  enable  women  on 


welfare  to  have  the  choice  to  work  or 
not  to  work? 

Mr.  Chairman,  one-fourth  of  work- 
ing women  have  children  under  the 
age  of  3,  but  we  are  going  to  tell  wel- 
fare recipients  that  they  have  no  obli- 
gation economically  toward  their  chi- 
dren  until  their  youngest  child  Is  6. 
That  does  not  reflect  the  values  of 
this  Nation.  It  is  not  fair  to  the  work- 
ing women  of  America. 

I  ask  my  colleagues  to  consider  the 
alternative  provisions  in  the  Republi- 
can bill  that  would  allow  States  to  re- 
quire women  when  their  youngest 
child  is  6  months  to  commence  this 
process,  this  participation  process. 

Participation  requirements  in  the 
Democrats'  bill  are  totally  inadequate. 
Day  care  transition  services  are  totally 
inadequate.  Finally,  this  bill  fails  by 
another  important  measure  of  reform 
because  it  does  not  reform  the  funda- 
mental message  that  the  welfare 
system  sends  out  to  America:  mother- 
ing matters,  and  fathering  does  not 
matter. 

We  must  treat  fatherhood  with  the 
same  seriousness  that  we  treat  moth- 
erhood. It  is  neither  fair  to  mothers 
nor  fair  to  fathers  if  we  do  not  ask 
them  to  be  equally  responsible  for  the 
support  of  their  children.  We  will 
never  succeed  in  collecting  unpaid 
child  support,  or  discourage  the  for- 
mation of  single-parent  families  if  we 
continue  to  send  young  fathers  the 
message  that  their  role  is  insignificant 
to  their  families'  well-being. 

That  is  a  wrong  message.  It  is  no 
wonder  the  young  boys  who  father 
children  feel  no  obligation  for  them, 
because  we  support  that  message. 

The  Republican  bill,  on  the  other 
hand,  has  a  demonstration  project 
that  will  allow  States  to  require  young 
men  to  participate  in  job  training  pro- 
grams to  enable  them  to  support  their 
children. 

Look  at  the  participation  require- 
ments in  this  bill.  The  day  care  transi- 
tion services.  The  message  it  sends  to 
fathers.  The  barriers  it  creates  to 
work,  its  failure  to  create  incentives  to 
the  States  to  reach  any  kind  of  goals. 
You  and  my  colleagues  will  have  to 
say  that  the  rhetoric  is  fine,  the  struc- 
ture of  the  law  is  inadequate.  This  is 
not  reform. 

If  we  are  going  to  do  better  for 
women  and  children  in  America  we 
must  pass  real  reform  legislation,  and 
H.R.  3200  comes  closer  than  does  H.R. 
1720.  though  I  believe  the  Carper- 
Johnson  alternative  was  the  best  and 
regret  its  suppression. 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Chairman,  the  previous  speaker  refer- 
ences the  bill  before  us  a  cruel  hoax. 
Let  me  say  that  with  respect  to  the 
transitional  benefits  in  both  daycare 
and    Medicaid   we   should    note    that 


there  is  not  any  guarantee  that  one 
penny  of  daycare  will  go  to  families  in 
need  under  the  Republican  substitute: 
and.  No.  2.  that  the  transition  benefits 
under  Medicaid  are  no  different  under 
the  Republican  substitute  than  they 
are  today. 

Let  me  go  from  there  to  say  that 
almost  everyone  who  comes  to  Con- 
gress takes  a  look  at  this  body  and  sug- 
gests that  at  one  time  or  another  that 
things  really  do  not  change  much 
around  here. 

If  we  look  at  this  piece  of  legislation 
today,  we  have  to  conclude  that  there 
are  times  when  things  can  change, 
when  things  do  change,  when  things 
will  change. 

Every  politician  that  has  run  for 
office.  I  am  willing  to  bet.  at  one  time 
or  another  has  stood  up  in  a  town 
meeting  and  said.  "Do  you  know  what 
I  support?  I  support  reforming  that 
welfare  program  of  ours  because  the 
program  does  not  work.  It  institution- 
alizes welfare.  We  have  generations  of 
welfare  recipients,  and  if  I  get  down 
there  to  Washington.  DC.  I  intend  to 
do  something  about  it  to  change  it." 
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It  is  going  to  be  tough  for  some 
people  here  in  Congress  to  be  con- 
fronted with  actual  change.  This  bill  is 
structural  reform,  real  change  in  our 
welfare  program.  What  we  are  saying 
is  yes.  we  want  to  take  people  from  the 
welfare  rolls  and  put  them  on  the  pay- 
rolls. Yes.  we  want  that  to  happen, 
and  we  believe  that  most  welfare  re- 
cipients want  that  to  happen. 

My  colleagues  have  heard  the  num- 
bers, that  two-thirds  of  the  welfare  re- 
cipients in  this  country  are  kids  under 
the  age  of  16.  Clearly  America  is  not 
going  to  send  them  to  the  work  rolls. 
But  there  are  a  lot  of  welfare  recipi- 
ents who  are  trapped  in  a  cycle  of  pov- 
erty from  which  they  cannot  escape, 
and  they  do  want  a  chance  to  get  a 
good  job.  make  a  decent  living,  have 
an  opportunity  for  themselves. 

How  does  that  happen?  It  happens  if 
we  have  the  guts  to  decide  that  we  will 
put  together  a  welfare-reform  package 
that  offers  them  education,  training, 
and  work.  That  is  exactly  what  we 
have  done. 

We  have  folks  here  in  Congress  who 
say  we  love  this  first  part  of  the 
notion  that  we  want  to  force  people 
from  welfare  to  jobs,  we  love  that.  But 
when  it  comes  to  the  second  part,  the 
education  and  training,  to  get  to  that 
payroll,  we  are  not  so  sure  we  like  all 
of  that  because  that  is  going  to  cost 
some  money. 

There  is  some  experience  to  guide  us 
in  what  it  costs  because  several  States 
have  done  this  before. 

Massachusetts  has  a  new  and  novel 
program.  Let  me  tell  my  colleague 
what  Massachusetts  tells  us.  Massa- 
chusetts, with  a  proposal  similar  to 
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this  current  welfare-reform  package, 
has  an  annual  cost  of  $80  million  and 
Introduces  an  armual  savings  of  $100 
million.  That  means  what  we  invest,  if 
Massachusetts  is  any  guide  at  all.  if 
there  is  any  experience  here  to  learn 
from,  what  we  invest  we  are  going  to 
get  back  plus  25  percent.  That  is  a 
dam  good  investment. 

So  I  say  to  those  in  the  House  who 
have  always  campaigned  on  welfare 
reform,  now  is  your  chance.  This  is 
structural  reform,  this  is  real  reform. 
Do  you  believe  people  ought  to  go 
from  the  welfare  rolls  to  the  payrolls? 
Do  you  believe  people  ought  to  have  a 
chance  to  go  from  the  welfare  rolls  to 
the  payrolls?  If  yes,  then  vote  for  the 
welfare-reform  bill. 

Would  you  like  the  Federal  Govern- 
ment to  save  money?  If  you  say  yes, 
then  I  say  vote  for  this  welfare-reform 
bill. 

Would  you  like  to  keep  families  to- 
gether, would  you  like  to  help  these 
welfare  recipients  who  really  desper- 
ately want  to  work  and  want  to  get  off 
of  the  welfare  rolls?  If  you  say  yes  to 
that,  then  vote  for  this  welfare  reform 
bill.  But  do  not  tell  us  that  you  want 
change,  that  you  want  reform,  that 
you  want  real  structural  change  in  our 
welfare  program  and  then  find  100  dif- 
ferent excuses  and  100  different  rea- 
sons to  oppose  it  when  it  finally  gets 
here. 

There  was  an  old  man  who  was 
interviewed  by  a  radio  announcer,  and 
the  radio  armouncer  said  how  old  are 
you?  And  the  old  man  said  80  years 
old.  The  radio  armouncer  said  you 
must  have  seen  a  lot  of  changes  in 
your  lifetime,  and  the  old  man  replied 
yep,  I  have,  and  I  have  been  against 
every  one  of  them  too. 

There  are  a  lot  of  folks  in  Congress 
like  that.  They  talk  about  change, 
they  talk  about  change,  but  then  they 
are  against  it  when  they  are  confront- 
ed with  change. 

This  bill  I  am  proud  to  support.  This 
is  real  structural  reform  of  the  welfare 
system  that  is  good  for  this  country. 

Mr.  Chairman,  welfare  in  our  coun- 
try has  become  a  patched  and  pot- 
holed  street  that  leads  to  a  dead  end. 
We  add  a  program  here  and  change  a 
program  there,  but  it's  still  the  same 
system  with  no  exit.  It's  a  dead  end  for 
the  taxpayers  who  invest  billions  of 
dollars  in  a  program  that  doesn't 
work.  And  it's  a  dead  end  for  hundreds 
of  thousands  of  families  who  want  to 
get  off  welfare  but  have  no  escape. 

The  system  has  failed.  Instead  of 
serving  as  a  temporary  stopping  off 
point  for  able-bodied  people  on  their 
way  to  a  job— welfare  has  become  an 
Institution  that  stays  with  families  for 
two  and  three  generations. 

I  believe  that  people  want  the  inde- 
pendence and  dignity  that  a  decent 
job  provides.  And  the  taxpayers  of  this 
country  want  to  see  results  from  the 


multibillion-doUar     investment     they 
make  each  year  in  welfare  programs. 

The  system  we've  got  now  cannot 
achieve  these  goals  because  it's  de- 
signed to  provide  poor  families  with 
just  enough  money  to  stay  at  home, 
pay  the  rent,  and  buy  groceries.  It's 
time  to  make  a  change,  and  create  a 
welfare  system  that  prepares  people 
for  work  instead  of  lifelong  depend- 
ence on  the  Government.  We've  got 
the  tools  to  make  these  changes  with 
H.R.  1720,  the  Welfare  Reform  Act. 

First  of  all— and  most  important- 
welfare  reform  takes  stock  of  just  who 
is  a  typical  welfare  family  and  what 
the  family  needs  to  leave  the  welfare 
rolls.  Over  two-thirds  of  all  people  on 
welfare  are  children  under  the  age  of 
16.  The  remainder  are  primarily 
women  who  are  the  mothers  of  these 
children.  The  women  are  young,  very 
often  teenagers,  undereducated,  un- 
trained, and  unable  to  find  a  job.  Wel- 
fare assures  that  without  any  other 
means  of  support,  these  women  and 
children  in  poverty  at  least  have  shel- 
ter, food,  and  clothing.  In  my  State  of 
North  Dakota,  a  typical  welfare  family 
is  a  single  woman  and  her  young  chil- 
dren. They  receive  a  welfare  payment 
each  month  of  $340  for  the  entire 
family.  Let's  face  it,  no  one  is  getting 
rich  on  welfare.  It's  obvious  that  any 
parent  trying  to  support  a  family  on 
$340  a  month  would  rather  have  a  job. 
But  on  $340  a  month,  parents  cannot 
enroll  in  vocational  training,  cannot 
pay  a  baby  sitter,  and  cannot  support 
the  children  while  they  look  for  a  job. 
The  result:  a  typical  welfare  family 
goes  nowhere,  and  welfare  becomes 
hereditary. 

H.R.  1720  replaces  the  old  system 
with  a  common  sense  progam  that  de- 
votes 65  percent  of  Its  resources  to 
education,  training,  and  job  prepara- 
tion. Since  those  who  have  the  hardest 
time  breaking  the  welfare  cycle  are 
women  with  children,  H.R.  1720  pro- 
vides child  caire  assistance  while  unem- 
ployed parents  receive  education  and 
training.  After  parents  complete  their 
training,  this  bill  provides  continued 
child  care  help  for  6  months  and 
health  care  assistance  for  up  to  24 
months  to  assure  the  children  are  pro- 
vided for  while  their  parents  search 
for  jobs  and  enter  the  work  force. 

This  legislation  also  helps  welfare 
families  get  hold  of  their  lives  In  one 
other  very  Important  way.  Most  chil- 
dren on  welfare  live  in  one  parent  fam- 
ilies. The  absent  parent  doesn't  sup- 
port them.  That's  just  plain  wrong. 
While  this  bill  helps  single  parents  get 
the  education  they  need  to  learn  a 
wage.  It  also  puts  Into  place  a  program 
to  help  the  States  find  absent  parents 
and  require  them  to  pay  their  child 
support. 

H.R.  1720  will  cost  $1.5  billion  over 
the  next  3  years.  But  It  can  save  us  bil- 
lions of  dollars  down  the  road.  If  par- 


ents support  their  children,  welfare 
costs  go  down.  It's  that  simple. 

Several  States  are  already  experi- 
menting with  welfare  reform  programs 
that  make  a  strong  Investment  up 
front  for  gains  later  on.  And  while  the 
verdict  Is  not  yet  In  from  most  of  the 
States  that  are  adopting  welfare 
reform  programs,  some  States  are  al- 
ready realizing  gains.  In  Massachu- 
setts, where  welfare  reform  took  hold 
several  years  ago,  m  annual  cost  of 
$80  million  has  produced  annual  sav- 
ings of  $100  million;  40,000  welfare  re- 
cipients have  been  placed  in  full-time 
jobs.  In  Arkansas,  a  rural  State  like 
North  Dakota,  a  $3  million  Investment 
has  their  welfare  reform  program 
breaking  even  after  Its  first  year.  They 
expect  to  save  dollars  In  3  years'  time. 
In  New  Jersey,  a  3-year  old  program 
has  already  reduced  case  loads  for 
social  workers  and  Is  breaking  even. 

If  nationwide  we  could  adopt  an  ag- 
gressive program  of  education  and 
training  for  welfare  families,  and 
remove  just  3  percent  of  those  families 
from  welfare,  we  could  save  $400  mil- 
lion a  year.  I  believe  that  over  the  long 
term,  we'll  save  billions  In  Federal  tax 
dollars. 

Let's  take  a  detour  from  the  dead 
end  road  of  Institutional  welfare.  We 
can  pass  H.R.  1720  and  make  welfare  a 
temporary  step  on  the  way  to  job  Inde- 
pendence and  better  future  for  thou- 
sands and  thousands  of  poor  families. 
It's  a  road  worth  exploring. 

n  1740 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  the  gentleman  from  North 
Dakota  has  brought  up  a  very  impor- 
tant issue,  and  that  is  how  these  bills 
are  funded. 

The  committee  bill  devotes  most  of 
its  money  to  increasing  benefits  by  al- 
locating a  75-percent  match  to  those 
States  that  raise  benefits.  That  means 
that  people  In  my  State  have  to  pay 
twice,  once  to  increase  benefits  In  Con- 
necticut and  once  to  Increase  beneflts- 
In  other  States. 

But  In  our  bill  we  provide  ample  day- 
care subsidies,  and  we  do  not  allow  the 
person  to  be  required  to  participate 
unless  the  day  care  is  provided. 

In  addition,  we  allow  States  great 
flexibility  to  put  as  much  money  Into 
day  care  as  they  need  and  as  little  Into 
other  aspects  of  the  program  as  they 
find  necessary.  That  flexibility  Is  criti- 
cal to  success,  for  some  States  have  ex- 
cellent community  college  systems 
that  wiU  be  able  to  gear  up  to  help  at 
little  additional  cost  while  additional 
day  care  will  without  question  cost  sig- 
nificant dollars. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
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North    £>akota    [Mr.    Dorgan]    to   re- 
spond. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  the  point  I  made  previously 
is  that  the  money  that  the  gentlewom- 
an suggests  will  come  for  day  care  ben- 
efits comes  out  of  the  same  pot  as  edu- 
cation and  training,  and  the  fact  is 
there  is  no  guarantee,  there  is  no  guar- 
antee at  all  that  money  from  your  sub- 
stitute is  going  to  be  available  for  day 
care  that  is  needed  in  the  trsoisition. 
The  plain  fact  is  that  we  will  not  get 
people  from  the  welfare  rolls  to  the 
payrolls  unless  we  provide  education 
and  training.  We  will  not  be  able  to 
provide  education  and  training  with- 
out the  steps  that  are  necessary  in  day 
care  and  in  Medicaid  benefits  as  a 
transitional  basis  to  allow  that  to 
happen. 

What  we  find  is  people  on  the  gen- 
tlewoman's side  of  the  aisle,  not  all  of 
them,  but  some  of  them  say  yes,  we 
agree  with  those  steps  but  we  are  not 
willing  to  pay  for  them. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  yield  30  additional  seconds  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  think  what  is  important 
here  is  that  our  bill  provides  money 
for  day  care  and  very  clear  statutory 
authority  to  prevent  people  from  par- 
ticipating unless  day  care  is  provided. 

But  on  the  criticjil  issue  of  work  and 
job  training,  there  are  enormous  re- 
sources out  there  in  our  community 
colleges  and  high  schools  and  in 
JTPA's  programs  that  are  unused.  Our 
bill  allows  States  to  better  utilize 
those  resources  and  put  more  money 
in  day  care  if  they  choose. 

At  a  Florida  hearing  by  the  Select 
Committee  on  Children,  Youth  and 
Families,  the  primary  barrier  to  inde- 
pendence as  described  by  welfare  re- 
cipients themselves  was  not  Job  train- 
ing but  day-care  subsidies.  They 
simply  couldn't  afford  to  work  because 
they  couldn't  pay  both  rent  and  day- 
care. If  we  could  help  with  day  care, 
they  could  and  would  work.  It  is  be- 
cause of  testimony  like  this  that  I  be- 
lieve we  must  allow  States  great  lati- 
tude in  deploying  their  monetary  rer 
sources. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  people  who  will 
look  at  the  bill  will  realize  one  thing: 
the  Democratic  bill  that  is  before  us 
places  most  of  its  money  into  benefit 
increases.  The  Republican  bill,  while  it 
spends  a  fourth  as  much,  puts  togeth- 
er generally  comparable  amounts  of 
money  into  education  and  training. 
That  is  why  we  talk  about  our  bill  as 
one  that  Is  designed  to  help  people  re- 
alize their  potential.  We  put  our 
money  into  overcoming  barriers  to 
work,  whereas  the  Democratic  bill's 


emphasis  is  primarily  on  benefit  in- 
creases. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  am 
happy  to  yield  to  the  gentleman  from 
North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

The  only  point  I  was  trying  to  make 
was  you  do  not  have  a  cent  that  is  des- 
ignated explicitly  for  day  care  because 
you  put  it  all  in  the  same  pot,  and 
there  is  no  guarantee  anybody  is  going 
to  get  any  day  care  out  of  your  substi- 
tute. That  is  the  point  I  was  trying  to 
make. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  think  the  gentleman  makes  a 
good  point  because  we  have  tried  in 
our  bill  to  give  States  some  flexibility. 
But  the  point  I  think  with  regard  to 
child  care  is  this:  The  requirement 
that  people  undergo  training  or  educa- 
tion or  Involve  themselves  in  work  are 
conditioned  upon  child  care  being 
available.  It  is  only  required  if  child 
care  is  available. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  Wisconsin  [Mr. 
Petri]. 

Mr.  PETRI.  Mr.  Chairman,  I  thank 
my  colleague  from  Colorado  for  the 
time  and  for  his  leadership  on  this 
issue. 

Mr.  Chairman,  I  would  like  to  ad- 
dress two  issues  raised  by  the  bill 
before  us.  one  detailed  and  one  very 
broad.  The  first  is  the  provisions  of 
H.R.  1720  relating  to  benefits  received 
by  minor  mothers;  the  second  is  the 
relation  of  this  bill  to  other  welfare-re- 
lated programs.  Under  current  law.  an 
adolescent  girl  can  discover  that  if  she 
has  a  baby,  she  can  leave  home,  and 
get  a  subsidized  apartment,  food 
stamps,  and  monthly  check.  Now.  she 
may  not  set  out  to  get  pregnant  just 
for  that  reason,  but  there  is  certainly 
no  incentive  not  to  get  pregnant  under 
those  circumstances. 

The  incentive  support  having  babies 
and  breaking  up  families.  For  several 
Congresses  now.  I  have  been  urging 
that  these  incentives  be  changed.  On 
several  occasions  the  other  body  has 
been  willing  to  go  along  but  the  House 
has  not. 

The  bill  before  us  takes  one  step  for- 
ward and  one  step  backward  on  this 
issue. 

As  I  have  been  urging,  it  does  re- 
quire minor  mothers  to  live  at  home 
with  their  parent  or  guardian  unless  it 
is  the  best  interests  of  the  young 
mother  and  child  to  move  away. 

I  think  we  can  all  agree  that,  in  most 
cases,  a  13-year-old  girl  is  better  off  at 
home  than  living  in  an  apartment  by 
herself,  and  H.R.  1720  provides  for 
that.  It  eliminates  the  Incentive  to 
break  up  families. 

However,  H.R.  1720  also  increases 
the  incentive  to  have  a  baby.  It  does 


that  by  striking  a  provision  of  current 
law  requiring  the  whole  household's 
income  to  be  taken  into  consideration 
when  figuring  the  amount  of  AFDC 
the  minor  mother  and  her  child  re- 
ceive. In  contrast,  the  Republican  sub- 
stitute, the  Casper  substitute,  and  the 
Moynihan  bill  in  the  other  body  all 
would  retain  that  provision  of  current 
law. 

Right  now,  in  my  home  State  of  Wis- 
consin, the  AFDC  grant  for  a  mother 
and  two  minors  is  $517  per  month.  If 
one  of  those  minors  has  a  child  and  re- 
mains at  home,  the  grant  Is  increased 
to  $617.  If  H.R.  1720  is  enacted  in  its 
present  form,  the  minor  mother  will 
remain  at  home  with  her  child,  but 
the  combined  grant  for  the  household 
will  increase  to  $880  per  month,  be- 
cause the  household  will  be  treated  as 
two  distinct  family  units,  not  one. 
Thus,  under  H.R.  1720,  the  addition  of 
the  baby  raises  the  household's  AFDC 
grant  alone  by  $363  per  month,  not  to 
mention  other  benefits. 

I  suppose  It's  a  matter  of  judgment 
just  where  you  cross  the  line  from  en- 
abling a  poor  family  to  support  a  baby 
to  providing  large  financial  rewards 
for  having  it  in  the  first  place,  but 
with  this  provision,  clearly  we  will 
cross  it. 

Then  there  is  the  minor  mother  in 
the  household  that  is  not  on  welfare. 
Under  the  bill,  it  is  theoretically  possi- 
ble for  even  a  millionaire's  teenage 
daughter  to  have  a  baby  and  receive 
her  own  welfare  check  of  $440  per 
month,  tax  free,  while  living  in  the 
family  mansion.  It  seems  to  me  that 
this  is  not  the  aim  of  our  welfare  pro- 
grams. Nor  can  I  find  any  real  purpose 
to  it.  When  there  is  in  fact  one  house- 
hold, we  should  not  divide  it  artificial- 
ly into  two. 

In  any  welfare  reform  bill  that  be- 
comes law  we  should  certainly  include 
H.R.  1720's  requirement  that  minor 
mothers  live  with  their  parents.  But 
we  should  also  retain  that  provision  of 
current  law  which  permits  the  income 
of  the  parents  of  a  minor  mother  to  be 
included  when  figuring  the  AFDC 
grant. 

H.R.  1720's  failure  to  do  that  is  a 
very  serious  defect. 

Another  serious  defect  of  this  bill, 
which  it  shares  with  all  the  major  al- 
ternatives under  consideration,  is  its 
failure  to  take  a  broad  enough  view  of 
the  problem  and  consider  all  our 
major  welfare  related  programs  in  a 
comprehensive  way.  For  example,  the 
bill  and  all  its  surrounding  debate 
make  no  mention  of  the  existing 
earned  income  tax  credit,  or  EITC.  I 
have  prepared  an  amendment  that 
would  improve  the  EITC  by  relating  it 
to  economic  need  as  determined  by 
family  size.  The  rule  precludes  me 
from  offering  that  amendment,  but  I 
am  convinced  that  we  would  all  bene- 


fit from  looking  at  this  aspect  of  the 
problem  more  carefully. 

The  EITC  is  in  effect  a  welfare  bene- 
fit in  the  Tax  Code.  It  provides  direct 
transfer  payments,  in  the  form  of  re- 
fundable credits  against  earned 
income,  only  to  low  wage  workers  with 
dependent  children.  In  so  doing  it 
serves  as  a  wage  enhancement  device 
targeted  at  those  deemed  to  need  such 
an  enhancement:  namely  all  those  low 
wage  workers  supporting  at  least  one 
child.  Unfortunately,  the  amount  of 
credit  does  not  vary  according  to  the 
amount  of  need  as  determined  by  the 
number  of  children.  At  a  given  income, 
you  get  the  same  amount  whether  you 
have  one  child  or  four.  As  a  result, 
people  with  larger  families  can  often 
get  more  real  income  on  welfare  than 
they  can  working  at  or  near  the  mini- 
mum wage. 

Meanwhile,  HR  1720  provides  that 
States  cannot  require  any  welfare  re- 
cipient to  take  a  job  if  it  would  reduce 
his  or  her  net  income. 

That  will  undermine  efforts  to  more 
people  off  welfare  into  productive  em- 
ployment, but  there  is  a  reason  for  it. 
I»resumably  those  with  the  higher  wel- 
fare benefits  need  them,  and  it's  cruel 
to  force  them  to  reduce  their  already 
meager  incomes.  My  amendment 
solves  this  problem  by  Increasing  the 
maximum  EITC  by  $630  for  each 
extra  child  up  to  a  maximum  of  $2,800 
for  minimum  wage  workers  with  four 
or  more  children. 

That's  about  $2,000  more  than  the 
maximum  under  current  law,  and  it 
should  be  enough  to  make  even  mini- 
mum wage  jobs  more  attractive  than 
welfare  for  just  about  everyone.  That 
not  only  solves  the  problem  of  forcing 
people  to  lower  their  incomes,  but  it 
should  also  encourage  voluntary  par- 
ticipation in  work  and  training  pro- 
grams by  some  who  are  exempted 
from  mandatory  participation  for 
other  reasons,  such  as  the  ages  of 
their  children. 

The  amendment  pays  for  these  in- 
creases in  the  EITC  primarily  by  phas- 
ing out  the  credit  more  rapidly  than  in 
current  law  for  those  with  one  or  two 
children  and  incomes  well  above  the 
poverty  line.  There  is  also  a  new  cost 
to  the  Treasury  on  the  tax  side,  but  if 
only  1  to  2  percent  current  welfare  re- 
cipients are  encouraged  by  this  change 
to  move  from  welfare  to  work,  that 
cost  will  be  balanced  by  welfare  sav- 
ings. 

The  basic  goal  of  this  proposal  is  to 
boost  work  incentives  by  improving 
the  net  Incomes  from  work  for  those 
who  need  it. 

Another  way  to  try  to  achieve  this 
goal  would  be  to  Increase  the  mini- 
mum wage.  However,  that  tool  is  much 
cruder  and  carries  a  lot  of  disadvan- 
tages, including  the  loss  of  some  of  the 
very  jobs  we  want  to  move  welfare  re- 
cipients Into.  The  family-size  adjusted 
EITC  approach  is  a  much  more  direct 


and  efficient  way  of  achieving  this  cru- 
cial goal,  and  I  hope  that  as  the  proc- 
ess moves  forward  into  the  other  body 
and  through  conference,  we  will  give  it 
the  careful  consideration  it  deserves. 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  do  not  think  Con- 
gress or  any  Congress  is  going  to  pass 
a  welfare  bill  that  is  going  to  please 
everybody  on  both  sides  of  the  aisle  or 
the  public  generally.  Welfare,  by  its 
very  nature,  is  often  degrading,  frus- 
trating, embarrassing,  and  people  basi- 
cally do  not  want  to  be  on  welfare. 
Nonetheless,  the  welfare  system  is  a 
necessity. 

I  know  of  no  welfare  recipient  who 
wants  to  stay  on  welfare.  Perhaps 
there  is  a  very,  very  small  element 
that  seems  to  be  so  helpless  that  there 
is  no  alternative,  but  by  and  large 
people  want  to  get  off  of  it. 

I  think  this  debate  is  encouraging 
because  both  sides  today  are  saying 
that  we  ought  to  take  a  different  ap- 
proach. I  believe  there  is  agreement 
that  we  ought  to  have  a  system  of 
training  and  some  kind  of  workfare 
rather  than  welfare. 

I  do  not  know  anybody  who  wants  to 
continue  the  same  expensive  program 
we  have.  It  seems  like  we  are  locked 
into  further  expense  as  we  go  along. 
So  we  are  in  agreement,  we  ought  to 
have  a  different  approach. 

I  do  not  accuse  anyone  of  saying 
they  do  not  want  to  have  reform.  I 
think  they  act  in  good  faith.  We  have 
a  good  choice  here,  a  good  alternative. 
I  believe  the  bill  the  committee  has 
put  together  is  a  positive,  progressive 
step,  and  we  ought  to  take  that 
chance,  we  ought  to  say  we  can  do 
better  than  we  are  doing  today. 

So  with  good  faith,  I  hope  the  House 
can  support  this  welfare  measure. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  Georgia  [Mr.  Swindall]. 
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Mr.  SWINDALL.  Mr.  Chairman.  I 
rise  in  support  of  the  substitute  and  in 
opposition  to  the  bill. 

Certainly  the  fact  that  we  are  even 
having  this  debate  recognizes  that  we 
need  some  type  of  welfare  reform. 
What  we  are  doing  is  not  working.  It  is 
obvious  if  one  studies  the  statistics  of 
what  we  have  achieved  through  our 
welfare  policy  over  the  last  several 
decades  that  it  is  the  institutionaliza- 
tion of  welfare.  I  do  not  know  why  we 
are  surprised  because  the  reality  is 
that  one  of  the  most  fundamental  eco- 
nomic principles  is  that  whatever  you 
subsidize  you  in  effect  create  more  of. 
We  have  in  effect  been  creating  more 
welfare  because  we  have  been  subsidiz- 
ing it. 


The  tragedy  of  this  debate,  however, 
is  that  as  important  as  welfare  reform 
is.  we  are  not  even  going  to  allow  a  full 
debate,  with  full  amendments.  In  re- 
ality, we  are  operating  here  under  a 
rule  that  says  we  must  either  vote  for 
one  bill  or  another  without  the  oppor- 
tunity to  offer  meaningful  amend- 
ments that  would  strike  at  the  heart 
of  some  of  these  problems. 

In  reality,  this  bill  has  been  charac- 
terized by  its  sponsors  as  a  bill  de- 
signed to  increase  the  employment  of 
welfare  recipients.  In  reality,  89  per- 
cent of  the  $6.6  billion  in  new  Federal 
spending  in  H.R.  1720  estimated  by 
the  Congressional  Budget  Office  over 
the  next  5  years  would  actually  be  de- 
voted to  increasing  welfare  benefits 
and  eligibility.  What  I  am  saying  is 
that  we  are  further  subsidizing  that 
which  we  say  we  want  to  eliminate. 

This  Congress  is  guilty  of  violating 
its  own  laws.  Many  times  this  Con- 
gress has  stood  for  truth  in  labeling. 
Unfortunately,  what  we  are  labeling 
here  as  welfare  reform  does  not  even 
vaguely  resemble  it.  What  we  are  actu- 
ally doing  is  further  structuralizing 
the  problems  that  have  created  the  in- 
stitutional poverty  that  we  see  in  this 
country  today. 

I  can  say  that  as  much  as  I  would 
like  to  see  a  bill  come  forward  from 
this  Committee  of  the  Whole  with 
much  more  evidence  of  what  we  ought 
to  have  in  welfare  reform,  at  least 
H.R.  3200  in  comparsion  does  not 
place  new  structural  barriers  to  indi- 
viduals who  want  to  seek  employment. 
What  this  bill  does,  as  opposed  to  the 
substitute,  is  it  says  that  you  cannot 
take  a  job  in  effect  if  that  job  does  not 
pay  equal  to  or  greater  than  current 
welfare  benefits.  In  essence,  what  we 
are  doing  is  penalizing  those  individ- 
uals who  are  actually  out  working  and 
paying  taxes  and  saying  to  them  that 
we  are  going  to  reward  those  individ- 
uals who  are  not  willing  to,  and  in  fact 
under  this  bill  cannot,  lawfully  take 
jobs. 

Second,  it  ignores  the  internal  need 
in  this  country  for  productivity.  We 
know,  with  increasing  trade  deficits, 
that  one  of  our  problems  as  a  nation  is 
a  lack  of  productivity.  Why,  then,  are 
we  passing  a  bill  that  in  effect  falls  to 
address  productivity? 

Mr.  Speaker,  we  are  robbing  the 
country  of  the  efforts  and  the  work  of 
those  people  who  are  being  locked  Into 
our  welfare  cycle. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Swin- 
dall] has  expired. 

The  Chair  wishes  to  Inform  the  re- 
spective sides  that  the  Republican  side 
has  9  minutes  remaining  and  the 
Democratic  side  has  16  minutes  re- 
maining. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
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gentleman  from  New  York  [Mr. 
Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  I 
would  like  to  take  this  brief  moment 
to  congratulate  the  acting  chairman  of 
the  subcommittee  and  also  the  gentle- 
man from  Tennessee  [Mr.  Ford]  and 
all  the  Republicans  smd  Democrats 
alike  for  working  hard  over  the 
months  to  bring  this  bill  to  the  floor. 
The  Committee  on  Ways  and  Means 
not  only  has  the  responsibility  to  raise 
revenues  but  also  we  establish  a  lot  of 
policies  to  provide  incentives  for 
people  to  invest  In  capital.  One  of  the 
areas  we  have  failed  in  over  the  years 
is  that  we  have  never  invested  really 
in  our  most  valuable  resource,  and 
that  is  people.  In  our  attempt  to  use 
our  ability  to  try  to  provide  for  people 
to  engage  in  the  pursuit  of  happiness, 
we  know  that  one  way  they  cannot  get 
it  is  if  they  are  poor.  Worse  than  being 
poor  is  if  they  have  no  hopes  of  get- 
ting out  of  poverty. 

The  American  dream  means  being 
able  to  get  the  skills  and  the  education 
to  compete  and  to  get  a  Job  and  to  be 
productive.  Unfortunately,  our  public 
school  systems  in  many  of  our  older 
cities  have  failed  our  young  people.  I 
think  that  by  providing  a  mixture  of 
making  certain  that  people  are  not 
homeless  and  hopeless  and  at  the 
same  time  giving  them  the  incentive  to 
get  out  and  get  a  job  and  to  be  self- 
sufficient  is  one  of  the  things  every 
Member  of  this  Congress  can  be  proud 
of.  We  cannot  find  a  bill  that  we  can 
all  agree  upon,  but  this  is  one  moment 
that  I  think  we  should  take  advantage 
of,  because  Republicans  and  Demo- 
crats, Members  of  the  Congress  and 
governors  alike,  recognize  that  if  we 
do  not  make  the  initial  investment  in 
our  people  today,  in  the  long  run  we 
will  pay  a  much  dearer  price. 

Mr.  Chairman,  I  think  that  poverty 
and  ignoring  the  needs  of  the  helpless 
and  the  poor  of  our  country  are  a 
greater  threat  to  our  national  security 
than  the  threat  of  communism. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Indiana  [Mr.  Hiler]. 

Mr.  HILER.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Republican 
welfare  reform  substitute. 

Pew  are  surprised  to  hear  us  say 
there  is  an  urgent  need  for  welfare 
reform  in  this  country.  Rather,  it  is 
generally  recognized  that  neither  the 
people  receiving  welfare  benefits  nor 
taxpayers  funding  the  system  are  par- 
ticularly happy  with  the  outdated,  di- 
nosaur methods  we  have  fostered. 

The  Republican  Substitute  is  an  im- 
portant welfare  reform  measure,  and 
represents  a  permanent  solution  to 
nagging  problems  previously  addressed 
in  piecemeal  fashion.  I  am  pleased  to 
support  this  landmark  legislation  that 
responsibly  addresses  and  appropriate- 
ly answers  core  welfare  and  workfare 
issues. 


Unlike  the  Democratic  bill,  the  sub- 
stitute is  specifically  designed  to  pro- 
vide jobs  for  welfare  recipients.  It  is 
aimed  at  skill  training  and  job  place- 
ment, while  granting  states  wide  dis- 
cretion in  experimenting  with  more  ef- 
fective welfare  programs.  But  perhaps 
most  importantly,  the  substitute 
serves  as  the  avenue  in  which  welfare 
recipients  gain  back  their  dignity.  It 
moves  people  from  welfare  checks  to 
pay  checks,  and  it  breaks  the  vicious 
cycle  of  welfare  dependency. 

Education  and  job  training  are  im- 
portant components  of  any  welfare 
reform  package.  The  Republican  pro- 
posal takes  a  practical  and  common- 
sense  approach  in  both  areas.  Like- 
wise, an  effective  welfare  reform  bill 
needs  to  remove  the  hurdles  welfare 
recipients  face  in  finding  and  keeping 
full-time  jobs.  With  this  in  mind,  the 
substitute  provides  for  both  child  care 
and  health  insurance  benefits  during 
the  often  difficult  welfare-to-work 
transition.  Of  equal  importance,  we  in- 
clude provisions  to  strengthen  the 
Federal-State  system  of  collecting 
child  support  from  noncustodial  fa- 
thers who  live  in  a  different  State 
than  their  children.  Going  beyond 
that,  the  legislation  creates  new  pro- 
grams to  help  States  establish  paterni- 
ty and  obtain  child  support  payments 
in  cases  Involving  disputed  paternity. 

We  have  before  us  a  historic  oppor- 
tunity to  reform  our  welfare  system. 
The  Republican  bill  restores  the  work 
ethic  by  weaving  work  incentives  with 
financial  assistance.  It  emphasizes 
shared  responsibilities  and  dual  com- 
mitments between  welfare  recipients. 
States  and  the  Federal  Government, 
and  the  bill  strengthens  the  family 
unit  and  restores  values. 

What  the  Republican  bill  offers 
those  now  on  welfare  rolls  is  not  the 
tyranny  of  chance,  but  the  opportuni- 
ty to  have  their  lives  guided  by  choices 
and  the  hope  for  a  better  tomorrow 
for  themselves  and  for  their  children. 
Unlike  the  Democratic  proposal,  we 
are  not  simply  providing  a  safety  net 
to  those  who  fall,  but  more  important- 
ly, we  lend  a  hand— the  hand  of  the 
American  people— to  help  those  in 
need  up  the  ladder. 

Through  enactment  of  the  Republi- 
can welfare  bill,  we  give  welfare  recipi- 
ents back  their  dignity,  pride,  and  in- 
dustry; the  things  that  traditionally 
make  our  country  grow  and  keep  us 
free  and  strong.  We  make  welfare  re- 
cipients a  part  of  our  great  society,  not 
left  standing  at  the  fringes  dependent 
upon  it.  To  my  mind,  there  is  nothing 
more  compassionate  than  this.  I  urge 
my  colleagues  support  for  the  Repub- 
lican substitute. 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  1720.  the  Family  Welfare 
Reform  Act.  This  is  a  good  bill  to 
make  important  improvements  in  the 


Aid  to  Families  with  Dependent  Chil- 
dren Program. 

AFDC  currently  costs  Federal  and 
State  governments  $16  billion  a  year. 
It  serves  on  average  3.7  million  fami- 
lies, including  over  7  million  children. 
Most  of  the  families  who  rely  on  wel- 
fare utilize  it  for  a  short  time— but  for 
a  number  of  women  and  children,  wel- 
fare is  a  way  of  life. 

Welfare  may  be  a  way  of  life  but  it  is 
no  "tender  trap."  No  State  in  the 
Nation  has  grants  high  enough  for  a 
family  of  three  to  escape  poverty- 
even  at  the  maximum  benefit  level 
and  even  with  food  stamps  counted  in. 
It  is  abundantly  clear  that  parents  on 
welfare  want  a  better  life  for  them- 
selves and  their  children.  The  experi- 
mental job  training  programs  started 
in  the  States  have  proven  that  recipi- 
ents are  eager  to  enroll  in  programs 
which  will  help  them  overcome  obsta- 
cles to  employment.  And  for  many  of 
these  women  the  obstacles  are  severe: 
from  not  being  able  to  find  affordable, 
reliable  day  care,  to  not  having  the 
skills  to  compete  in  the  job  market. 
The  tragedy  of  the  Welfare  Program 
is  that  to-date  it  has  done  precious 
little  to  help  people  overcome  these 
obstacles. 

For  the  last  2  years,  the  Ways  and 
Means  Committee  has  set  about  to  de- 
velop a  compreherjsive  proposal  to 
reform  the  Aid  to  Families  with  De- 
pendent Children  Program.  We  had 
two  goals:  one,  to  break  down  the  bar- 
riers to  self-sufficiency  of  families  on 
welfare  and,  two,  without  apology,  to 
alleviate  the  effects  of  poverty  on  chil- 
dren in  this  country. 

Unfortunately,  we  found  we  could 
not  do  all  that  we  wanted  to  do  in  this 
bill  in  this  year.  But  after  months  of 
hearings  and  markup  by  four  commit- 
tees of  this  body,  we  have  legislation 
that  lays  the  foundation  for  a  new  be- 
ginning in  our  welfare  policy.  It  is  a 
bill  that  offers  hope  to  millions  of 
women  and  children  who  need  a  help- 
ing hand. 

The  Family  Welfare  Reform  Act  re- 
wards work.  Through  a  change  in  the 
benefit  formula,  a  welfare  recipient 
who  holds  a  job  will  always  be  better 
off  than  a  recipient  who  does  not.  This 
makes  common  sense.  It  allows  fami- 
lies to  work  their  way  off  welfare 
gradually,  rather  than  suddenly  lose 
assistance  and  Medicaid  coverage.  In 
real  terms,  poor  children  will  be  less 
poor  as  a  result  of  this  provision. 

The  Family  Welfare  Reform  Act 
promotes  work.  It  requires  the  States 
to  set  up  education  and  job  training 
programs  that  will  give  adults  and 
teens  the  skills  they  need  to  enter  the 
work  force.  This  bill  successfully 
strikes  a  balance  between  flexible  and 
mandatory  requirements  to  ensure 
that  creative  States  have  a  chance  to 
run  programs  geared  to  their  own 
needs,  but  that  no  State  neglects  help- 


ing the  difficult  cases— those  individ- 
uals most  likely  to  be  dependent  on 
welfare  for  the  longest  period  of  time. 
The  Family  Welfare  Reform  act  pro- 
tects children.  It  requires  that  child 
care  services  meeting  basic  health  and 
safety  standards  be  provided  to  par- 
ticipants in  education  and  training 
programs.  What's  more,  it  helps  these 
families  make  the  transition  from  wel- 
fare to  work  by  guaranteeing  that  the 
very  same  child  care  assistance  from 
the  welfare  agency  will  be  available 
after  the  family  leaves  the  rolls.  If 
there  is  anything  we  have  learned 
from  the  employment  and  training 
programs  in  the  States,  it  is  that  the 
key  to  success  and  to  independence 
from  welfare  is  child  care.  That's  why 
nearly  50  percent  of  the  funds  for  the 
ET  Program  in  Massachusetts  are 
spent  on  child  care.  The  Family  Wel- 
fare Reform  Act  child  care  guarantee 
will  be  a  major  infusion  of  new  fund- 
ing for  child  care  for  low-income  fami- 
lies, taking  some  pressure  off  already 
oversubscribed  programs.  Make  no 
mistake  about  it,  this  is  a  good  first 
step  on  the  road  to  solving  the  crisis  of 
child  care  affordability  and  quality  in 
this  country.  It  is  significant  new  child 
care  help  from  Federal  and  State  gov- 
ernments and  no  advocate  of  better 
child  care  should  vote  against  it. 

Welfare  reform  has  been  on  the 
agenda  for  over  2  years.  It  has  been  a 
priority  with  liberals  and  conserv- 
atives. In  recent  weeks  we  have  been 
acutely  aware  of  structural  problems 
in  our  economy  looming  on  the  hori- 
zon: we  are  taking  steps  to  solve  these 
problems.  As  we  look  to  the  future,  we 
must  also  take  steps  to  ensure  the 
well-being  of  the  children  of  our  socie- 
ty. Seven  million  of  our  children  now 
receive  welfare— but  that  system  is 
failing  them  and  their  parents.  We 
cannot  afford  this  failure.  We  cannot 
afford  to  waste  these  children.  We 
must  make  the  investment  in  improv- 
ing welfare  now.  or  pay  the  conse- 
quences later.  This  Family  Welfare 
Reform  Act  is  for  children.  I  urge  my 
colleagues  to  support  it. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  California  [Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Chairman, 
many  in  the  media  and  in  academia 
suggested  earlier  this  year  that  a  new 
consensus  hswl  emerged  concerning 
welfare  reform.  The  leadership  of  the 
Public  Assistance  Subcommittee,  how- 
ever, has  chosen  to  ignore  that  consen- 
sus. In  its  furious  dash  to  buttress 
Great  Society  policies,  that  panel  has 
abandoned  impoverished  Americans  to 
the  culture  of  dependency. 

An  April  evaluation  of  workfare  pro- 
grams by  the  Congressional  Budget 
Office  Indicated  that  such  programs 
Improve  the  incomes  of  paulicipants 
and  can  insure  that  participants  con- 
tribute to  society  in  a  meaningful  way. 
Yet  the  bill  before  us  today  not  only 


rejects  workfare  as  a  policy  alterna- 
tive, but  effects  sabotage  on  the  work 
programs  already  in  place.  If  this  bill 
became  law.  State  and  local  officials 
could  not  assign  aid  recipients  to  com- 
munity work  experience  programs  for 
more  than  6  months.  Ironically,  this 
ostensibly  "pro-work"  bill  would  thus 
exclude  aid  recipients  from  work  even 
though  jobs  through  community  work 
experience  were  available. 

In  a  July  1987  report  entitled  "Wel- 
fare Dependency,"  the  Hudson  Insti- 
tute determined  that  "the  research  in- 
dicates absolutely  no  logical  route  by 
which  higher  benefit  levels  could 
induce  women  to  become  financially 
independent."  In  fact,  the  institute 
went  on  to  conclude  that  higher  bene- 
fit levels  would  probably  discourage 
economic  self-reliance.  Yet  the  Family 
Welfare  Reform  Act  tempts  States 
with  the  prospect  of  a  25-percent  in- 
crease in  Federal  AFDC  matching 
fimds  when  States  increase  benefits. 

In  "A  Community  of  Self-Reliance." 
the  American  ESiterprise  Institute's 
Working  Seminar  on  Family  and  Wel- 
fare Policy  strongly  emphasized  the 
importance  of  an  attack  on  behavioral 
dependency.  "Escape  from  poverty," 
the  seminar  noted,  "is  in  part  a  matter 
of  attaining  personal  control  and  inde- 
pendence, so  as  to  respond  to  changing 
economic  circumstances."  The  seminar 
made  a  forceful  case  for  work  require- 
ments—even for  mothers  of  preschool 
children.  "Those  who  delay  entry  into 
the  labor  force  will  find  it  more  diffi- 
cult later,"  the  seminar  added. 

Yet  the  Family  Welfare  Reform  Act 
does  not  require  one  single  welfare  re- 
cipient to  work.  It  does  not  require  one 
single  welfare  recipient  to  even  look 
for  a  job.  Even  worse,  it  excludes 
women  with  children  under  the  age  of 
3  from  work  requirements,  and  limits 
the  participation  of  women  with  chil- 
dren under  6  in  mandatory  work  pro- 
grams to  a  part-time  basis.  I  have  yet 
to  hear  anyone  in  the  Congress  ex- 
plain to  me  the  value  of  part-time 
training  or  part-time  work  experience. 
Mr.  Chairman,  the  subcommittee 
has  promulgated  these  provisions  de- 
spite the  agreement  of  the  working 
seminar  and  others  that  assistance 
policies  devoid  of  social  obligations 
deny  aid  recipients  their  full  status  as 
citizens,  for  citizens  by  definition  have 
duties  and  responsibilities  to  each 
other  smd  to  society.  Even  worse,  such 
policies  raise  questions  about  social 
equity  in  the  minds  of  those  poor 
Americans  who  choose  the  path  of 
work  in  order  to  support  themselves. 

Mr.  Chairman,  this  bill  isn't  welfare. 
It  isn't  workfare.  It's  spendfare.  We're 
going  to  spend  $6  billion  over  the  next 
5  years  to  give  poor  Americans  a  vote 
of  "no  confidence." 

No  confidence  in  their  ability  to  lift 
themselves  out  of  the  poverty  culture; 
No  confidence  in  their  ability  to  con- 
tribute to  our  economy;  and 


No  confidence  in  their  ability  to 
function  as  equal  partners  in  a  society 
based  on  self-reliance  and  mutual  obli- 
gations. 

Mr.  Chairman,  20  years  ago.  Presi- 
dent Lyndon  Johnson  stated:  "We 
want  to  offer  the  forgotten  fifth  of 
our  population  opportunity  and  not 
doles.  The  days  of  the  dole  in  our 
country  are  numbered."  It's  a  tremen- 
dous tragedy— for  the  Congress  and 
for  the  American  people— that  the 
Public  Assistance  Subcommittee  has 
abandoned  that  commitment. 

Mr.  Chairman,  I  include  with  my  re- 
marks the  following  letter  to  me  from 
the  chief  administrative  officer  of  the 
county  of  Los  Angeles: 

Chief  Administrativi;  Officer, 

CotJNTY  OF  Los  Angeles, 
Los  Angeles,  CA,  December  14,  1987. 
Hon.  Dan  Litngrem, 

House  of  Representatives,  Raybum  House 
Office  Building,  Washington,  DC. 
Dear  Congressman  Lungren:  The  County 
of  Los  Angeles  strongly  urges  you  to  oppose, 
unless  amended,  H.R.  1720,  The  Family 
Welfare  Reform  Act,  when  it  is  considered 
by  the  House.  We  share  the  concern  of  Cali- 
fornia Governor  Deukmejlan  that  federal 
welfare  reform  should  recognize  that  states 
require  sufficient  flexibility  to  design  and 
operate  programs  which  will  meet  local 
needs. 

The  State  of  California  currently  has  one 
of  the  most  extensive  family  welfare  pro- 
grams in  the  nation.  California's  Greater 
Avenues  for  Independence  (GAIN)  program 
assists  AFDC  recipients  in  finding  employ- 
ment through  job  placement,  training  and 
education.  In  addition,  transportation  and 
child  care  assistance  are  provided  as  neces- 
sary. 

The  objectives  of  H.R.  1720  and  Califor- 
nia's GAIN  program  are  similar,  but  the 
programs  embodied  in  H.R.  1720  are  much 
broader  and  more  complex  than  GAIN,  and 
are  therefore  more  expensive.  Requirements 
of  H.R.  1720,  such  as  expanded  eligibility, 
more  Intensive  case  management,  greater 
Income  disregards  and  unrealistic  deadlines 
would  render  the  program  unaffordable  for 
the  County  of  Los  Angeles  and  virtually  Im- 
possible to  administer.  If  H.R.  1720  were  to 
become  law  in  Its  current  form,  the  County 
estimates  that  Its  welfare  program  net  costs, 
which  last  year  totaled  over  $271  million, 
could  Increase  by  $60  million  a  year. 

In  addition,  the  GAIN  program,  generally 
considered  to  be  one  of  the  most  progressive 
In  the  nation,  essentially  will  be  superseded 
by  program  requirements  contained  in  H.R. 
1720. 

The  County  of  Los  Angeles  is  prepared  to 
assist  those  who  are  unable  to  supf)ort 
themselves  to  become  productive  members 
of  the  work  force.  We  cannot  support  H.R. 
1720.  however,  unless  it  is  amended  to  estab- 
lish more  realistic  time  frames  lor  Imple- 
mentation and  provides  funding  for  the  ad- 
ditional costs  Imposed  on  local  government 
as  a  result  of  new  program  requirements. 
Thank  you  for  your  consideration. 
Sincerely, 

Richard  B.  Dixon, 
Chief  Administrative  Officer. 

D  1810 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  myself  the  remaining 
time. 
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Mr.  Chairman,  this  debate  and  per- 
haps this  year  of  discussion  of  welfare 
reform  has  been  an  interesting  one.  I 
suppose  all  of  us  reflect  on  our  own 
experiences  and  backgrounds  in  con- 
sidering these  issues. 

I  found  this  particular  area  is  of 
unique  interest.  I  have  listened 
through  long  committee  sessions  to 
people  talk  about  single  parent  fami- 
lies. Interestingly,  many  of  those 
people  came  from  two-parent  families. 

We  heard  from  people  who  did  not 
have  to  work  their  way  through  life 
tell  us  about  being  poor.  To  some 
extent  this  E)emocratlc  bill  reflects  the 
thinking  of  those  who  have  never  been 
poor. 

Mr.  Chairman,  there  is  a  secret  of 
success.  A  secret  to  making  our  lives 
better,  and  Mr.  Chairman,  it  is  work. 
It  is  a  four-letter  word.  It  is  a  word 
that  means  opportunity  and  growth.  It 
Is  a  word  that  means  fulfillment.  It  is 
a  word  that  means  change.  To  reform 
welfare  we  have  got  to  provide  self-re- 
spect and  an  opportunity  for  people  to 
work.  If  we  are  looking  for  one  answer, 
it  Is  in  that  four-letter  word  "work." 

Mr.  Chairman,  that  is  why  the  bill 
before  us  is  a  bad  bill.  That  is  why  it 
should  be  and  must  be  defeated.  It 
should  be  defeated  because  it  is 
antlwork. 

Let  us  be  specific  how  this  measure 
is  antlwork. 

First,  it  prohibits  people  from  refer- 
ring welfare  recipients  to  jobs,  unless 
the  job  pays  more  than  all  the  welfare 
benefits  combined. 

Thus,  if  you  are  receiving  public 
housing,  and  25  percent  of  our  welfare 
recipients  do.  in  some  States  your  wel- 
fare benefits  exceed  $16,000  a  year 
and,  Mr.  Chairman,  that  is  after  tax. 
That  means  the  law  will  make  it  illegal 
to  refer  some  people  in  California  to 
jobs  that  pay  $7  to  $8  an  hour.  That 
does  not  make  any  sense.  That  is  just 
plain  silly,  and  everybody  in  this 
Chamber  knows  it.  The  working  men 
and  women  of  this  country  know  it.  To 
make  it  illegal  to  refer  people  to  jobs 
that  pay  $8  an  hour  hurts  welfare  re- 
cipients. Do  not  talk  about  that  show- 
ing compassion,  because  restricting 
work  does  not  show  compassion. 

Second,  this  measure  fails  to  include 
any  mandatory  participation  stand- 
ards. Let  us  be  specific  about  what 
that  means.  While  the  sponsors  say  it 
Is  a  prowork  bQl,  there  is  no  require- 
ment for  anybody  to  go  to  work.  There 
are  no  penalties  to  the  States  if  they 
fail  to  refer  them  to  work.  The  sugges- 
tion that  this  is  a  prowork  bUl  is 
simply  nonsense. 

Third,  this  bill  puts  restrictions  on 
participating  in  community  work  expe- 
rience programs  and  forces  people  out 
of  that  work  back  onto  welfare.  If  any- 
body thinks  more  than  5  percent  of 
the  American  public  believes  in  that, 
let  them  step  forward.  I  do  not  think 
they  do.  The  vast  majority  of  Ameri- 


cans think  it  is  utterly  foolish  to  force 
people  off  community  work  project 
programs  and  back  onto  welfare. 

Fourth,  any  day  care  provider  in- 
volving two  or  more  children  has  to 
comply  under  this  bill  with  State 
standards.  That  may  mean  licensing 
and  inspection.  Fifty-eight  percent  of 
child  care,  for  children  under  5  is  now 
provided  by  family  members  or  a  rela- 
tive. It  may  be  difficult  for  them  to 
get  the  licensing  and  inspections. 
What  we  have  done  Is  make  it  more 
difficult  for  day  care  to  be  provided  by 
family  members.  That  is  a  barrier  to 
work  because  when  you  increase  the 
cost  of  child  care  you  increase  the  bar- 
riers to  work. 

Fifth,  anyone  with  a  child  under  the 
age  of  3  is  exempt  from  the  job  search 
or  training  requirements.  That  ex- 
empts 21  percent  of  the  people  who 
are  in  the  welfare  category  from  the 
requirement  to  get  education  or  train- 
ing or  be  referred  to  jobs. 

The  simple  fact  is  many  working 
women  in  this  country  whose  children 
are  above  the  age  of  6  months,  are  not 
only  able  to  work  but  are  some  of  our 
most  productive  workers. 

This  bill  is  antlwork.  The  American 
people  are  not  antiwork.  They  are 
prowork.  This  measure  should  be  de- 
feated and  we  ought  to  come  back 
with  real  welfare  reform  that  helps 
the  welfare  recipient. 

Let  us  not  fashion  a  bill  that  just 
helps  the  bureaucracy.  Let  us  fashion 
a  bill  that  helps  those  who  are  in  need. 
If  we  are  compassionate,  we  are  going 
to  adopt  a  different  bill.  We  are  going 
to  design  a  bill  that  breaks  down  bar- 
riers of  work.  The  decision  this  Cham- 
ber faces  is  whether  we  are  prowork  or 
antlwork.  Let  us  defeat  this  bill  and 
get  on  with  true  welfare  reform. 

Mr.  Chairman,  these  figures  indicate 
that  H.R.  1720  spends  more  than  80 
percent  of  its  funds  for  benefit  in- 
creases. 

Bentjxt  and  eligibility  incrtases  in  H.R. 
1720 


<OuU«ys  In  milUons) 
Benefit  and  eligibility  increases: 

100-hour  rule 

Child  care  grants 

Transitional  employment ..... 

Increase  child  care  disregard  ... 
Transitional  child  care 


i-year  total 


$93 
881 

(•) 

48 

820 

Extend  and  expand  earnings  disre- 
gards          410 

BCandate  UP 1,145 

Minor      parents      and      disregard 

grandparents'  Income 71 

Enhanced  Federal  match 1,240 

Increased  funds  for  territories 54 

Demonstrations      with      increased 

benefits 105 

Pood  Stamp  disregard  and  eligibil- 
ity expansions 539 

Total 5,406 

New  spending  in  H.R.  1720; 

APDC  benefits,  work  uid  CSE 5.4«8 

Pood  Stamps . 891 


Total. 


6,159 


Benefit   and   eligibility   changes   as 
percent  of  new  spending  (percent)..         88 
■  Co6ts  not  estimated. 

Source:  CBO  cost  esUmstes.  CUnlflCktion  by 
OMB. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  7  minutes. 

Let  me  review  what  this  biU  does 
and  what  it  does  not  do. 

The  gentleman  from  Colorado  has 
stated  his  case.  I  hope  people  have  lis- 
tened to  it  and  that  they  will  listen  to 
the  answer. 

What  does  this  bill  do?  It  links  wel- 
fare and  work  irretrievably.  It  crosses 
the  Rubicon.  After  this,  I  do  not  think 
the  debate  will  be  whether  welfare 
and  work  should  be  linked,  but  the 
extent,  within  what  structure,  oppor- 
tunity plus  obligation.  Those  are  built 
Into  this  bill  Irrevocably  and  let  no  one 
try  to  distort  that  as  the  thrust  of  this 
bill.  This  is  a  bill  that  at  long  last  says 
we  are  going  to  link  welfare  and  work. 

What  does  the  bill  not  do?  We  have 
heard  a  lot  of  rhetoric  about  this.  It  Is 
said  that  80  percent  of  the  cost  of  the 
bill  Is  welfare  benefits— simply  untrue. 

I  have  gone  through  even  the  Re- 
publican data  in  terms  of  how  much 
goes  for  the  welfare  work  linkage  in 
H.R.  1720.  It  is  clearly  the  majority  of 
the  money.  I  do  not  like  it  when 
people  get  up  on  this  floor  and  distort 
what  the  facts  are.  The  majority  of 
the  money  In  this  bill  Is  not  for  wel- 
fare benefits. 

It  has  also  been  said,  including  by 
Secretary  Bowen,  that  there  are  no 
real  work  requirements.  That  is  simply 
untrue.  This  bill  mandates  work. 

Now,  there  is  a  difference  of  opinion 
as  to  at  what  age  It  will  start.  This  blU 
gives  the  States  the  ability  to  mandate 
work  for  those  under  three,  but  there 
has  to  be  day  care  provided.  There  has 
to  t)e  day  care  provided,  and  we  have 
an  interesting  irony  here,  that  the  Re- 
publican bill  would  mandate  work  in 
cases  of  mothers  with  a  child  of  7 
months,  regardless  of  the  circum- 
stances, regardless  of  whether  that 
mother  Is  needed  at  home. 

Where  are  the  profamlly  echoes  that 
used  to  come  from  that  side  of  the 
aisle?  I  do  not  hear  them.  They  are 
getting  lost  in  the  rhetoric  of  work- 
force. 

We  leave  it  to  the  SUtes  to  deter- 
mine when  there  shall  be  a  mandate  in 
terms  of  younger  children,  and  that  Is 
the  l)est  way  to  do  It. 

It  is  also  stated  that  this  bill,  H.R. 
1720,  discourages  work— this  Is  Secre- 
tary Bowen— by  placing  restrictions  on 
assignments  and  job  referrals.  Let  me 
make  Just  two  points  absolutely  clear. 

No.  I,  there  Is  no  community  stand- 
ard in  this  bill.  There  is  no  Davis- 
Bacon  provision  In  this  bill.  There  is 
no  prevailing  wage  provision  in  this 
bill.  Let  nobody  distort  it.  It  says  that 
somebody  on  welfare  shall  not  be 
placed  in  a  position  at  a  lower  wage 


than  is  being  paid  by  that  employer 
for  like  work,  so  that  an  employer 
cannot  use  welfare  recipients  as  sweat- 
shop employees.  That  is  all  it  says. 
There  is  not  an  ounce  of  Davis-Bacon 
in  this,  not  an  ounce  of  community 
standard  in  this,  and  let  no  one  say  to 
the  contrary. 

Something  has  also  been  stated 
about  only  15,000  families  getting  off 
welfare  under  this  bill  for  $6.6  billion. 

Well,  first  of  all,  those  same  CBO  es- 
timates say  that  the  Republican  bill 
would  only  bring  about  50,000  people 
leaving  the  welfare  system  for  all  that 
they  spend. 

I  have  talked  to  the  CBO.  Be  wary 
of  their  estimates  on  this. 

The  State  experiences  with  pro- 
grams like  this  under  H.R.  1720  are 
that  people  leave  welfare  for  work  by 
the  thousands,  and  that  is  why  the 
Governors  of  this  country  support  the 
thrust  of  this  bill. 

One  last  word.  The  Republican  bill 
has  many  more  people  going  through 
the  work  processes,  supposedly,  for  a 
total  of  less  money,  but  much  more 
State  money  and  more  money  for 
work.  Much  of  It  Is  State.  But  what 
you  do  Is  kind  of  cycle  people  around 
an  elevator.  That  Is  what  you  do.  You 
do  not  pay  attention  to  quantity. 

This  bin,  H.R.  1720,  pays  attention 
to  quality  as  well  as  quantity.  What  it 
says  is  that  It  Is  going  to  take  some 
funds  In  order  to  train  and  retrain 
people.  The  Governors  understand 
this.  You  cannot  have  welfare  reform 
on  the  cheap.  We  are  going  to  have  to 
pay  for  it.  This  bill  pays  for  it.  The 
money  is  there.  It  is  not  extravagant. 
It  is  necessary. 

What  It  finally  does  is  bite  the  bullet 
combining  work  and  welfare.  I  hope 
all  of  us  win  unite  in  supporting  it. 

Mr.  Chairman,  if  I  have  any  time 
left  from  that  I  yielded  myself,  I  yield 
to  the  gentleman  from  Colorado  [Mr. 
Broww]. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his 
courtesy  and  the  opportunity  to  reply, 
just  quickly. 

The  Republican  bill  conditions  the 
requirement  to  work  for  what  I 
assume  would  be  the  primary  require- 
ment of  education  and  training  for 
those  mothers  who  have  children  who 
are  7  months  or  older.  It  conditions 
that,  first  of  aU,  upon  being  able- 
bodied,  and  second,  there  being  child 
care  or  day  care  available.  So  it  is  not 
a  broad  one. 

Mr.  LEVIN  of  Michigan.  Let  me  just 
say  on  that  point,  as  we  go  back  and 
forth,  all  right;  first  of  all,  there  is  not 
the  money  guaranteed  to  pay  for  that 
day  care,  and  second,  it  seems  to  me 
that  the  States  should  be  able  to  make 
a  judgment  as  to  the  age  of  the  child 
at  which  mandatory  work  shall  begin. 

We  here  in  Washington  should  not 
be  telling  mothers  with  kids  7  months 
that  regardless  of  the  clrcxmistances 


you  must  work.  That  Is  an  antlfamily 
kind  of  provision. 

Mr.  BROWN  of  Colorado.  First  of 
all,  with  regard  to  the  money,  the 
money  is  roughly  equivalent  in  that 
area  or  perhaps  more  than  in  the 
democratic  bill  in  that  area,  but  If 
there  is  not  the  money  available,  there 
is  no  requirement  to  work. 

I  think  that  is  the  point. 

I  will  forward  this  over  to  the  gentle- 
man. With  regard  to  the  way  the  bene- 
fits are  distributed  in  the  democratic 
bin,  we  have  an  estimate  that  uses 
CBO  cost  estimates.  The  breakdown 
estimate  is  exact  and  specific,  listing 
the  benefits  of  the  programs,  but  this 
specifically  shows  the  programs  and  it 
shows  88  percent  of  the  benefits  and 
eligibility  changes  as  a  percent  of  new 
spending. 

In  other  words,  the  figure  for  80  per- 
cent of  the  money  in  the  democratic 
bin  going  to  benefit  increases  is  my 
own  estimate.  This  particular  one 
shows  88  percent. 

I  am  sure  there  is  no  intent  by  either 
of  us  to  mislead,  but  I  think  this  at 
least  makes  it  specific,  so  perhaps 
people  can  make  their  own  judgments. 

D  1825 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, taking  back  my  time,  I  have  gone 
over  the  Republican  figures  and  if  we 
include  employment  training,  child 
care,  and  work  incentives  as  a  part  of 
the  resources  that  go  for  the  work  ele- 
ment, and  I  think  we  could  because 
chUd  care  and  work  incentives  are  tied 
into  our  biU,  over  50  percent  easUy 
goes  for  this  connection  between  wel- 
fare and  work. 

Mr.  STOKES.  Mr.  Chairman,  I  am  pleased 
to  join  my  colleagues  in  support  of  H.R. 
1720— the  Family  Welfare  Reform  Act  of 
1987.  Every  day  new  and  rising  demands  are 
beir>g  made  on  American  families.  In  the  last 
two  decades  we  have  seen  an  increase  in  the 
number  of  mothers  working  outside  of  the 
house  who  still  live  under  the  poverty  line,  an 
increase  in  the  number  of  teen-parent  fami- 
lies, and  an  increase  in  two  parent  families  un- 
employed or  facing  unemployment.  These  sit- 
uations combined  have  resulted  in  a  very  seri- 
ous and  difficult  problem — the  impoverishment 
of  millions  of  young  children. 

The  United  States  leads  the  world  in  neariy 
every  aspect  of  productivity  and  development 
Yet,  one  child  in  every  four  is  bom  into  pover- 
ty. The  primary  and  most  sensible  way  to  ad- 
dress the  needs  of  children  is  to  expand  and 
strengttien  opportunities  for  their  parents  to 
be  self-sufficient,  productive  members  of  our 
national  work  force. 

In  order  to  effectively  ensure  that  families 
become  self-sustaining  and  financially  inde- 
pendent welfare  reform  must  be  designed  to 
meet  the  nrniltifaceted  nature  of  today's  family 
structure.  This  calls  for  a  comprehensive  wel- 
fare program  VnaX  includes  education,  training, 
and  job  search  assistance  for  public  assist- 
ance recipients.  It  calls  for  exter>ding  benefits 
to  needy  two-parent  families  during  hard  times 
so  they  can  stay  together.  It  calls  for  ensuring 


access  to  chikJ  care  for  children  so  tfuit  par- 
ents are  able  to  participate  In  employment, 
training  and  education  programs.  And  it  calls 
for  expanded  access  to  health  care  for  the 
entire  family  so  that  families  are  assured  con- 
tinuity  of  health  care  during  the  transition  to 
work. 

Mr.  Chairman,  we  are  confronted  with  some 
very  serious  and  basic  problems  with  raising 
our  young  children.  The  very  future  of  our  chil- 
dren and  our  Nation  depends  on  our  support 
of  the  Family  Welfare  Reform  Act  of  1987.  If 
we  are  to  have  a  lasting  and  meaningful 
impact  on  moving  welfare  recipients  toward 
self-sufficiency,  we  must  lead  the  way  for 
these  families  to  contrit>ute  to  productivity,  in- 
stead of  t)eing  dependent  on  Government  to 
provide  for  their  needs.  The  very  survival  of 
our  children — our  families — America's  future — 
depends  on  our  enhancing  employability  for 
low-income  families  across  America. 

Mr.  McGRATH.  Mr.  Chairman,  I  rise  in  op- 
position to  H.R.  1720,  the  Family  Welfare 
Reform  Act  of  1987.  While  there  are  several 
aspects  of  the  bill  which  I  do  support,  such  as 
child  care  provisions  and  workfare,  there  are 
several  others  that  make  it  impossible  for  me 
to  vote  in  favor  of  this  legislation. 

H.R.  1720,  the  Family  Welfare  Reform  Act 
of  1987,  was  introduced  as  an  attempt  to 
eliminate  poverty.  However,  in  its  present  form 
it  does  not  accomplish  this  goal.  I  t)elieve  this 
legislation  actually  creates  major  new  barriers 
to  work  for  welfare  recipients.  It  mandates 
more  Federal  regulation  arxl  control,  in- 
creases welfare  benefits  above  the  wages  of 
entry-level  jobs  in  many  States,  increases  the 
eamed-income  disregard,  and  prevents  States 
from  using  demonstration  projects  to  de- 
crease welfare  dependence  and  increase  ad- 
ministrative efficiency.  All  in  all  this  bill  moves 
the  welfare  program  toward  a  system  of  guar- 
anteeing a  certain  level  of  annual  income 
through  Government  programs  rather  than 
through  work  by  those  who  are  capable  of 
being  employed.  H.R.  1720  even  goes  so  far 
as  to  prohibit  AFDC  recipients  from  beir>g 
forced  to  take  a  job  that  pays  less  than  their 
welfare  t>enefits.  including  the  Insurance  value 
of  Medicaid.  Surely  this  cannot  t>e  conskiered 
an  effective  step  toward  txeakirtg  the  cycle  of 
welfare  dependency.  In  additkjn,  in  these 
times  of  tremendous  Federal  defrcits,  this  leg- 
islation raises  Federal  spending  by  more  than 
$5.2  billion  over  5  years  without  designating  a 
financing  mechanism  to  pay  for  it. 

I  am  concerned  that,  rattier  than  breakir>g 
the  cycle  of  poverty,  this  bill  will  actually  harm 
welfare  recipients  and  increase  their  depend- 
ency. I  agree  that  welfare  reform  is  necessary 
but  I  do  not  feel  that  H.R.  1720  is  the  answer. 
I  t>elieve  that  the  Republrcan  substitute  better 
handles  the  improvement  of  the  current  wel- 
fare system. 

The  Republican  substitute  to  H.R.  1720  cre- 
ates an  employment  and  training  program  that 
will  prepare  recipients  to  leave  the  welfare 
system.  These  programs  are  targeted  to  tradi- 
tionally long-term  recipients  such  as  dropouts 
and  teenage  parents  with  children  under  age 
3.  In  addition,  the  Republican  substitute  will 
result  in  twice  as  many  participants  in  work 
and  training  programs  over  a  5-year  period  as 
H.R.  1720. 
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The  requirement  that  trveJfare  recipients  par- 
ticipate in  work  and  training  programs  ck}es 
not  igrx>re  the  problem  of  child  care  availabil- 
ity. Participation  cannot  be  required  i<  child 
care  is  not  available  Like  H.R.  1720.  the  Re- 
publican substitute  authonzes  Federal  reim- 
bursement for  transitional  child  care  costs  tor 
families  leaving  AFCX^  because  of  increased 
earnings.  Also  included  in  ttie  substitute  is  tfie 
creation  of  a  unifofm  system  for  providing 
child  care  inforrrwtion,  includir>g  State  licens- 
ing arxl  certification  requirements. 

I  woukj  also  support  improvements  in  child 
support  enforcement  which  allow  for  tfie  gar- 
nishing of  wages  of  a  norx:ustodial  parent 
when  cf^kl  support  payments  are  in  arrears  It 
is  not  necessary  to  regulate  those  wtx)  faith- 
fully make  their  support  payments 

Welfare  reform  should  not  be  used  as  an 
excuse  to  IrKrease  welfare  ber>efits.  It  shoud 
not  result  in  a  program  wfiere  it  is  more  at- 
tractrve  to  remain  on  weltare  ttian  to  work  and 
where  nortworkers  end  up  better  oft  than 
those  «»ho  are  employed.  These  are  the  pit- 
falls of  H.R.  1720.  This  legislation  rwill  only 
continue  the  cycles  of  poverty  and  welfare  de- 
penderxry  I  lielieve  that  the  Republican  sub- 
stitute IS  a  much  rrnxe  efficient  and  effective 
approach  to  welfare  reform  resulting  in  less 
overall  monetary  cost  and  higher  percentages 
of  former  welfare  recipients. 

Mr  DE  LUGO  Mr.  Chairman,  ttie  Family 
Welfare  Reform  Act  of  1987  would  take  a 
step  toward  nghting  tt>e  least  defensible  and 
crueiest  wrong  of  our  current  welfare  system 
that  I  know  of:  discnmination  against  the 
needy  among  the  3.5  million  Americans  of  the 
insular  areas. 

The  bill,  H.R.  1720.  would  raise  the  amount 
of  furxls  provided  Guam,  the  Virgin  Islands, 
and  Puerto  Rico  tor  Aid  to  Families  with  De- 
pendent Children,  tf>e  aged,  the  blind,  and  the 
disabled.  It  woukJ  also  provide  assistance  for 
ttie  first  dme  to  American  Samoa. 

The  provisions  respond  to  a  recommernla- 
tksn  made  by  the  Subcommittee  on  Insular 
and  International  Affairs  «vhich  I  chair  early  in 
the  year  tt^at  was  erKk>rsed  t>y  tf>e  full  Corrv 
mittee  on  Interior  arxj  Insular  Affairs,  support- 
ed by  the  Committee  on  the  Budget,  arxl  re- 
sulted in  action  by  the  Committee  on  Ways 
and  Means 

I  want  to  thank  Chairman  Uoau.  and  Boe 
Laqomarsino  of  tfie  Committee  on  Interior 
and  Insular  Affairs;  Chairman  Gray  and  Mike 
LowRY  of  the  Committee  on  tfie  Budget: 
Chairman  Rostenkowski,  Tom  Downey, 
Harold  Ford,  Hank  Brown,  and  Brian  Don- 
nelly of  tfie  Committee  on  Ways  and  Means, 
and  other  Members  wtio  actrvefy  supported 
rrry  efforts  and  ttiose  of  our  ottier  colleagues 
from  the  insular  areas:  Fofo  Sunia,  Jaime 
Foster,  and  Ben  Bla7 

TTie  current  discnminatKXi  exists  because 
there  is  an  artifiaal  limit  on  the  amount  of 
funds  provided  Guam,  ttie  Virgin  Islands,  and 
Puerto  Rico  for  aid  to  families  with  dependent 
children  on  top  of  ttie  normal  limits  of  ttie  pro- 
gram; because  these  islands  have  not  been 
included  in  the  Supplemental  Security  Income 
Program  but  instead  receive  assistance  under 
the  old  programs  that  it  replaced;  arxl  be- 
cause American  Samoa  receives  no  assist- 
ance for  tfiese  needs. 


Wfiat  is  most  wrong  about  this  inequitable 
treatment  is  that  pressing  human  needs  are 
not  rnet.  There  are.  however,  other  unfortu- 
nate consequences 

A  strong  message  is  t)eing  sent  to  the  insu- 
lar areas  that  ttieir  political  relationships  with 
tfie  rest  of  ttie  Nation  are  unfair  and  ought  to 
be  cfianged 

Needy  islanders  feel  compelled  to  move  to 
ttie  States  wtiere  tfiey  can  receive  assistance 
equal  to  ttiat  provided  their  fellow  Americans 

Our  Natkxi's  image  is  undermined  in  ttie 
strategic  Canbbean  and  Pacific  regwns  by  dis- 
crimination against  ttie  American  minorities 
wtK)  live  in  ttie  Natren's  insular  txirders 

After  years  of  effort  on  my  part  and  ttiat  of 
my  colleagues  from  ttie  insular  areas  and 
ottier  Members,  the  insular  areas  are  finally 
being  treated  equitably  under  most  Federal 
programs.  I  find  it  ironic,  though,  that  discnmi- 
nation still  exists  in  several  which  provkle  es- 
sential assistance  to  ttie  most  needy. 

I  recognize  that  unprecedented  deficit  pres- 
sures on  tfie  Federal  budget  make  this  a  time 
for  cuttting  rattier  than  enlarging  programs  I 
know  that  equitable  treatment  in  these  pro- 
grams for  insular  Amenca  would  be  costly. 

Nonetheless,  equitable  treatment  of  the  in- 
sular needy,  who  now  receive  )ust  a  fraction 
of  the  assistance  provided  their  fellow  Ameri- 
cans. IS  a  nghts  issue  ttiat  remains  one  of  my 
higfiest  pnorities 

This  bill  would  take  a  small  step  closer  to 
equitable  treatment  by  raising  the  cap  on  as- 
sistance for  families  with  dependent  children, 
and  the  aged,  blind,  and  disabled  In  Guam. 
Puerto  Rico,  and  ttie  Virgin  Islands  whKh  we 
were  last  aiAe  to  raise  in  1979.  It  would  pro- 
vide Amencan  Samoa  with  aid  to  families  with 
dependent  children  assistance. 

The  S3. 3  millk^n  provided  Guam  would  be 
increased  by  $425,000;  the  $72  millKjn  provid- 
ed Puerto  Rico  would  be  increased  by 
$9,270,000;  the  $2  4  million  provided  ttie 
Virgin  Islands  would  be  increased  by 
$309,000;  and  Amencan  Samoa  would  be  pro- 
vided $1  million  each  year. 

In  companson  to  the  costs  of  equitable 
treatment,  ttiese  are  small  steps  Still,  as  the 
first  steps  possible  in  8  years  ttiey  are  impor- 
tant ones.  More  important,  they  will  help  some 
of  tfie  neediest  people  under  our  flag. 

I  ask  ttie  support  of  this  House  for  this  in- 
crease. I  also  ask  my  colleagues  to  work  with 
me  for  furtfier  steps  toward  equitable  treat- 
ment of  ttie  needy  among  ttie  Americans  of 
the  U.S.  insular  areas. 

Mrs.  COLLINS.  Mr.  Chairman,  I  want  to  join 
with  my  distinguisfied  colleagues  wfio  support 
the  child  care  provisKjns  of  H.R.  1720. 

StKXtly  after  Congress  convened.  I  met  with 
Speaker  Wright  to  empfiasize  the  importance 
of  addressing  the  "crying  need"  for  safe,  af- 
fordable, good  quality  day  care  Numerous 
statistics  bear  out  ttie  fact  that  growing  num- 
t)ers  of  mottiers  are  returning  to  the  labor 
force  at  some  time  after  they  have  chikJren. 

Ttie  child  care  provisions  of  H.R.  1720  are 
an  important  first  step  toward  satisfying  this 
need. 

As  ttie  author  of  ttie  first  tMlls  to  improve  tfie 
quality  and  availability  of  child  care  services,  I 
am  pleased  the  t)ill  encourages  States  to  get 
a  better  understanding  of  ttieir  existing  child 


care  resources  and  their  ability  to  meet  the  in- 
creased demand  for  this  service. 

If  anything  gives  me  concern  about  this  pro- 
viskin.  It  is  ttie  timing  of  this  study.  Under  ttie 
bill,  ttie  study  can  be  done  eittier  prior  to,  or  In 
conjunction  with,  ttie  disbursement  of  these 
funds.  Encouragement  alone  may  not  l>e  suffi- 
cient to  ensure  this  study  is  undertaken  and 
completed  I  woukJ  have  tioped  this  would  be 
mandatory  and  timed  so  ttiat  adequate  child 
care  servrces  are  in  place  t>efore  we  require 
the  working  poor  to  be  employed.  We  must  be 
absolutely  certain  that  quality  day  care  is 
availat>le  to  ttiese  parents.  We  do  not  need  a 
repetition  of  ttie  tragic  deaths  of  children  in 
Reston,  VA.  or  the  near  tragedy  of  JessKa 
McClure  in  Midland,  TX,  before  we  wake  up  to 
this  fact. 

I  am  also  concerned  that  this  bill  does  not 
address  the  lack  of  coordination  of  existing 
child  care  programs,  especially  for  the  working 
poor  whom  this  bill  is  supposed  to  help. 

It  IS  vital  that  we  tiave  a  considerably  better 
understanding  of  why  existing  Federal  child 
care  programs  are  not  meeting  the  demand 
for  this  service.  In  particular,  we  need  to 
better  coordinate  ttiese  programs,  together 
with  those  provided  by  the  States,  to  ensure 
we're  getting  the  "biggest  bang  for  our 
bucks." 

In  closing,  Mr.  Chairman,  If  anyone  still 
thinks  this  bill  goes  too  far,  I  want  to  know 
where  parents  of  a  1  -  to  3-year-old  can  find  a 
safe  and  sound  day  care  program  for  $200  a 
month  in  Chicago,  or  for  that  matter,  in  any 
other  maior  urt>an  center?  The  answer  is  you 
can't! 

Because  of  tfie  critk:al  importance  of  ensur- 
ing the  availability  of  quality  child  care  serv- 
ices for  parents,  I  urge  my  colleagues  to  sup- 
port this  bill  as  a  first  step  toward  accomplish- 
ing this  obiective 

Mr  RAY  Mr.  Chairman,  I  recently  wrote 
Gov.  Bill  Clinton  who  is  the  lead  Governor  for 
welfare  reform  in  the  National  Governor's  As- 
sociation, in  response  to  a  letter  which  he 
wrote  supporting  H.R.  1720— ttie  welfare 
reform  bill. 

I  told  the  Governor  that  we  are  standing  on 
the  bnnk  of  economic  catastrophe,  in  my  opin- 
ion. Our  national  debt  will  approach  $3  trillion 
on  the  day  that  President  Reagan  leaves 
office,  up  from  $950  billion  just  9  years  ago. 
Our  interest  payments  on  the  debt  equals  17 
percent  of  our  1988  tnllion-dollar  budget.  The 
tNll  IS  introduced  with  good  intentions,  and  ad- 
dresses serious  problems  However  the  timing 
could  not  be  worse. 

We  are  economically  weakened  at  a  time 
when  the  Soviet  Umon  and  China  have  real- 
ized what  capitalism  is  all  atx>ut.  and  we  face 
continued  serious  difficulties  with  our  trading 
partners.  In  addition,  our  foreign  creditors, 
who.  unfortunately,  we  necessanly  depiend  on 
to  buy  our  Treasury  bonds  to  finance  our  defi- 
cit, will  not  continue  to  (xovide  money  for  our 
Government  if  Congress  continues  to  refuse 
to  take  steps  to  get  our  fiscal  problems  In 
order. 

Welfare  reform  was  introduced  with  no 
meaningful  initiative  from  welfare  recipients. 
My  office  has  tieard  from  very  few  constitu- 
ents, however,  ttie  mere  debate  on  passage 
of  tfus  legislation  will  serve  to  alarm  the  stock 


market  and  to  highlight  the  failure  of  the  Con- 
gress and  the  administration  to  take  control  of 
our  fiscal  policies  in  a  respionsible  manner. 

Mr.  Chairman,  I  include  the  text  of  my  letter 
to  Governor  Clinton  in  the  Record: 

HoosE  OF  Representatives. 
Waahinoton,  DC.  December  11.  1987. 
Hon.  Bill  Climton, 

Governor  of  Arkansas,  Nationai  Governors' 
Association,  Washington,  DC. 

Dear  Governor  Clinton:  I  have  received 
your  letter  of  Deceml>er  8,  1987,  in  support 
of  H.R.  1720. 

I  am  as  concerned  about  the  truly  poor, 
helpless  and  needy  as  most  Americanfi  are. 
However,  it  is  my  firm  opinion  that  the  best 
action  that  the  Congress  can  take  on  wel- 
fare reform,  and  all  new  spending  programs 
at  this  time.  Is  no  action.  I  intend  to  work 
diligently  toward  that  end. 

Governor,  we  are  standing  on  the  brink  of 
economic  catastrophe,  in  my  opinion.  Our 
national  debt  will  approach  3  trillion  dollars 
on  the  day  that  President  Reagan  leaves 
office,  up  from  950  billion  dollars  just  nine 
years  ago.  Our  interest  payments  on  the 
debt  equals  17  percent  of  our  1988  trillion 
dollar  budget. 

We  are  economically  weakened  at  a  time 
when  the  Soviet  Union  and  China  have  real- 
ized what  capitalism  is  all  about,  and  we 
face  continued  serious  difficulties  with  our 
trading  partners.  In  addition,  our  foreign 
creditors,  who,  unfortunately,  we  necessari- 
ly depend  on  to  buy  our  Treasury  txinds  to 
finance  our  deficit,  will  not  continue  to  pro- 
vide money  for  our  government  if  Congress 
continues  to  refuse  to  take  steps  to  gel  our 
fiscal  problems  In  order. 

Welfare  reform  was  Introduced  with  no 
meaningful  Initiative  from  welfare  recip- 
ients. My  office  has  heard  from  only  one 
constituent.  However,  the  mere  debate  on 
passage  of  this  legislation  will  serve  to 
alarm  the  stock  market  and  to  higtilight  the 
failure  of  the  Congress  and  the  Administra- 
tion to  take  control  of  our  fiscal  policies  In  a 
responsible  manner. 

I  am.  to  say  the  least,  disappointed  In  the 
National  Governors'  Association's  position 
on  welfare  reform,  as  well  as  my  colleagues 
In  Congress  who  have  Initiated  additional 
spending  legislation  In  the  very  worst  of 
times. 

Sincerely. 

RiCHARi)  Ray, 
Member  of  Congress. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  1720,  the  Family  Welfare 
Reform  Act.  This  welfare  reform  initiative  re- 
places tfie  existing  Aid  to  Families  with  De- 
pendent Children  [AFDC]  Program  with  a  new 
Family  Support  Program  [FSP]  that  encour- 
ages families  to  support  themselves.  There  is 
a  need  for  welfare  reform  that  is  widely  ac- 
knowledged. As  an  original  cosponsor  of  H.R. 
1720,  I  am  encouraged  that  the  House  of 
Representatives  is  addressing  this  need.  H.R. 
1720  requires  most  recipients  to  take  part  in 
an  education,  training,  and  work  program  de- 
signed to  get  welfare  recipients  off  welfare 
and  to  become  self-supporting.  The  measure 
requires  States  to  target  individuals  who  are  in 
danger  of  becoming  long-term  welfare  recipi- 
ents as  partk:ipants  in  the  program. 

This  welfare  reform  plan  includes  a  numtier 
of  worthy  initiatives  which  are  not  a  part  of  the 
Republican  welfare  reform  substitute  wtiich  is 
expected  to  be  offered  during  House  consid- 
eration of  this  measure.  For  instance,  H.R. 


1720  provides  for  a  continuation  of  Medicaid 
benefits  for  2  years  after  a  recipient  leaves 
welfare  and  the  provision  of  child  care  during 
education  and  training  which  meets  State  reg- 
ulations for  health  and  safety.  The  loss  of. 
medical  insurance  for  their  children  once  re- 
moved from  welfare  and  the  inability  to  pro- 
vide child  care  during  job  training  are  two  tre- 
mendous disincentives  to  current  welfare  re- 
cipients who  may  otherwise  have  the  opportu- 
nity to  escape  welfare.  As  this  bill  stands,  wel- 
fare recipients  have  the  opportunity  to  escape 
public  dependence  while  providing  for  the 
health  and  security  needs  of  their  children 
through  at  least  an  adjustment  period.  Our  na- 
tional economy  and  social  stability  can  only  be 
served  through  the  implementation  of  these 
incentives.  I.  therefore,  support  this  welfare 
reform  effort  whose  cost  is  offset  by  several 
spending  reductions,  and  oppose  any  substitu- 
tion in  this  regard  that  may  be  offered. 

As  with  any  measure  of  this  magnitude,  we 
may  have  some  concern  with  the  bill's  cost  or 
content.  As  with  all  programs,  the  implementa- 
tion of  this  bill's  reforms  will  be  followed  by  an 
evaluation  of  the  need  for  further  change  as 
well  as  the  reaffirmation  of  the  benefit  of  this 
legislation.  It  is  my  hope  that  any  founded 
concerns  will  be  addressed  in  future  legisla- 
tion. However,  we  must  not  allow  our  varied 
concerns  to  outweigh  the  impiortance  of  this 
effort.  Comprehensive  welfare  reform  is 
needed  and  once  achieved,  will  be  cost  effec- 
tive. I  commend  the  chairman  of  the  commit- 
tees and  subcommittees  responsible  for  bring- 
ing this  legislation  before  us  today,  as  well  as 
the  efforts  of  the  individual  members  of  those 
committees.  I  urge  my  colleagues  to  support 
passage. 

Mr.  SCHAEFER.  Mr.  Chairman,  I  share  my 
colleagues'  concern  that  our  current  welfare 
system  is  simply  not  working.  I  would  like  to 
take  this  opportunity  to  state  my  strong  sup- 
port for  welfare  reform  and  to  urge  adoption 
of  the  Republican  substitute. 

I  believe  the  substitute  would  provide  for  a 
greater  numt)er  of  families  participating  in 
work  programs,  thereby  encouraging  them  to 
leave  the  welfare  rolls.  Furthermore,  the  sub- 
stitute would  accomplish  this  at  nearty  one- 
fifth  the  cost  of  H.R.  1720,  the  Democratic 
proposal.  H.R.  1720  is  an  expensive  bill  that 
would  reduce  incentives  and  participation  re- 
quirements, both  of  which  lead  to  self-suffi- 
ciency. 

First,  H.R.  1720  vKHild  Increase  benefits  for 
those  on  assistance,  making  them  more  de- 
pendent on  welfare.  I  fail  to  see  how  we  can 
encourage  people  to  leave  welfare  if  they  are 
pakJ  more  to  remain  on  it.  Furthermore,  H.R. 
1 720  would  not  refer  individuals  on  assistance 
to  job  openings  unless  the  wage  is  equal  to 
tfie  pay  scale  for  that  job.  The  substitute 
measure  would  call  for  referral  If  the  job  pays 
at  least  minimum  wage. 

I  applaud  both  measures  for  including  edu- 
cation and  training  programs.  However,  once 
again  H.R.  1720  would  discourage  self-suffi- 
ciency by  providing  several  exemptions  that 
waive  ttie  participation  requirements.  For  ex- 
ample. H.R.  1720  would  excuse  mothers  with 
children  under  the  age  of  3,  or  nearly  20  per- 
cent of  all  welfare  recipients.  The  Republican 
alternative  would  require  participation  by  those 
with  children  at  least  6  months  old,  while  also 


making  day  care  reimbursements  availat>le  to 
participants  In  tfiese  training  and  education 
programs. 

Finally,  in  this  era  of  out-of-control  Federal 
spending,  we  simply  must  evaluate  tfie  cost  of 
welfare  reform  to  the  tsixpayer,  Congress  is  fi- 
nally admitting  the  need  to  reduce  tfie  deficit, 
yet  H.R.  1720  would  cost  $7  bilton  over  5 
years.  Certainly  tfie  substitute.  whk:h  would 
cost  slightly  more  than  $1  billion  over  ttie 
same  5  years,  is  a  much  more  reasonable 
price  to  pay  for  true  welfare  reform.  I  again 
urge  adoption  of  this  sutistitute. 

Mr.  FAUNTROY.  Mr.  Chairman,  I  rise  in  en- 
thusiastic support  of  H.R.  1720,  the  Family 
Welfare  Reform  Act  of  1987.  This  bill  is  de- 
signed to  aid  recipients  of  welfare  assistance 
in  embarking  upon  more  productive,  reward- 
ing, and  self-reliant  lives  through  educatk>n, 
training,  employment,  and  funding  for  child 
care. 

Specifically,  this  profamily  and  cost-effective 
legislation  would  accomplish  the  following: 

It  would  replace  the  existing  Aid  to  Families 
with  Dependent  Children  (AFDC)  Program  with 
a  new  Family  Support  Program  [FSP]  that  en- 
courages self-sufficiency,  enhances  ttie  at>il)ty 
to  compete  in  the  employment  market,  and 
provides  care  for  the  children  of  welfare  re- 
cipients. 

It  would  require  States  to  target  services  to 
individuals  who  are  most  vulnerable  to  long- 
term  dependency  and  a  life  entangled  in  the 
debilitating  welfare  cycle. 

It  would  structure  incentives  for  employment 
by  allowing  those  on  welfare  to  earn  greater 
amounts  than  what  is  stipulated  under  current 
law  vk-ithout  suffering  a  reduction  in,  or  termi- 
nation of,  welfare  benefits. 

It  would  provide  reimbursement  for  child 
care  if  the  parent  is  enrolled  in  school  or  train- 
ing, or  is  employed.  Most  importantly,  recipi- 
ents with  young  children  would  be  assured 
access  to  child  care  before  they  could  be  re- 
quired to  enroll  in  a  program  of  education, 
training,  or  employment  as  a  condition  of  con- 
tinuing eligibility. 

It  would  help  many  in  ttieir  transition  to  the 
worid  of  work  by  establishing  a  day-care  tran- 
sition program,  compensating  working  families 
for  ^day-care  expenses  for  up  to  6  montfis 
after  leaving  the  AFDC-FSP.  Such  compensa- 
tion would  be  tabulated  according  to  the  fami- 
ly's ability  to  pay  for  the  service. 

The  bill  also  contains  measures  to  improve 
the  enforcement  of  child  support  orders.  It 
would  expand  State  efforts  to  estatilish  pater- 
nity and  improve  program  efficiency. 

Of  great  importance  is  that  H.R  1720  en- 
courages families  to  remain  intact  by  requiring 
all  States,  commencing  in  1990,  to  allow  two- 
parent  family  units  in  which  tfie  principal 
earner  is  unemployed  to  qualify  the  AFDC- 
FSP  benefits. 

Finally,  this  legislation  would  increase  Fed- 
eral matching  funds  for  States  that  have  as 
their  policy  tfie  accountable  increasing  of  wel- 
fare benefits. 

This  legislation  will  cost  $148  million  in 
fiscal  year  1 988  and  $1 .7  billion  over  the  next 
3  years.  The  education,  training,  and  child 
care  provided  will  return  far  more  than  that  to 
our  national  economic  and  spiritual  reservoir. 
It  will  enhance  our  educational  and  economic 
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competitiveness  and  will  help  to  heal  ttie  divi- 
sions between  those  who  now  enjoy  the  fruits 
Of  our  society  and  those  who  are  left  out. 

H.R.  1720  is  sound  on  economic,  social. 
and  moral  grounds.  I  urge  all  of  my  colleagues 
to  vote  in  favor  of  the  Family  Weffare  Reform 
Act  of  1987  By  casting  a  vote  for  H.R.  1720, 
you  will  be  delivering  a  vote  for  self-reliance 
and  equal  opportunity — values  that  represent 
the  best  in  American  life. 

Mr.  COLEMAN  of  Texas.  Mr  Chairman,  I 
rise  today  in  support  of  H.R.  1720,  the  Family 
Welfare  Reform  Act,  t)ecause  I  believe  that 
approving  this  legislation  is  the  only  way 
through  which  we  can  assist  welfare  recipients 
escape  ttieir  dependence  on  welfare  benefits. 

I  would  like  to  think  that  Congress  has 
reached  tt)e  realization  that  a  successful  wel- 
fare system  must  include  measures  that  en- 
courage recipients  to  become  self-sufficient  by 
providing  tfiem  ttie  opportunity  for  education 
and  empioyment.  This  bill  is  not  a  perfect  bill, 
but  it  provides  expanded  education,  training 
ar)d  empkiyment  opportunities,  and  the  en- 
hanced supports  needed  by  poor  families  and 
chikjren. 

CXiring  my  many  years  in  publk:  service,  I 
have  listened  to  all  sides  of  this  controversial 
issue.  Yet  most  of  tf)e  people  who  were  re- 
ceiving welfare  benefits  when  I  entered  public 
service  are  still  welfare  recipients,  arnj  their 
grown  children  are  oftentimes  welfare  recipi- 
ents as  well.  Not  only  do  tf>ese  individuals 
continue  to  be  the  poorest  members  of  socie- 
ty even  with  governmental  assistance,  but  the 
burden  of  welfare  benefits  on  ttw  Federal 
budget  has  grown  by  monumental  proportions. 

I  strongly  believe  in  the  importance  of  pro- 
viding individuals  the  opportunity  to  t>ecome 
self-sufficient,  and  I  think  that  as  policymakers 
we  must  do  a  better  job  to  assist  people  to 
achieve  this  goal.  Not  only  should  we  attempt 
to  provide  people  erKXjgh  resources  on  which 
to  survive,  but  we  must  go  beyond  that.  We 
should  look  furttier  to  providing  them  basic 
education  and  training,  skills  that  will  enable 
them  to  become  productive  members  of  soci- 
ety while  helping  them  maintain  their  dignity. 
This  investment  now  in  education  and  training 
programs  will  save  our  society  in  the  future 
both  in  terms  of  finarKial  and  human  costs. 

I  support  H.R.  1720  because  I  believe  this 
t>ill  will  achieve  this.  The  Welfare  Reform  Act 
is  prowork,  profamily,  probusiness,  and  pro- 
State  flexibility.  If  enacted,  this  bill  would 
create  a  new  natnnal  education  and  job  train- 
ing program  for  welfare  recipients.  All  welfare 
recipients  with  children  above  the  age  of  3 
would  be  required  to  participate  at  least  part- 
time  in  work,  education  or  job  ti'aining,  and 
quaJity  day  care  will  be  provided  so  tfiat  par- 
ents of  your^g  ctiikjren  can  take  advantage  of 
the  opportunity  to  work  or  go  to  school.  As  we 
all  know,  many  of  the  individuals  on  welfare 
rolls  are  poorly  prepared  for  the  )ob  market. 
Most  never  finished  high  scfiool,  and  few  have 
any  marketable  skills  This  bill  attempts  to 
rerTKJve  tt>e  tiarriers  tfiat  keep  tt>ese  individ- 
uals from  becoming  self-5upportir>g. 

The  portion  of  this  bill  that  would  provide 
child  care  servnes  to  welfare  reapients  to 
enable  them  to  attend  school  or  work  ti^aining 
is  a  critical  component  of  tt>e  package.  Many 
young  wonten  firxJ  themselves  b^apped  by 
tfieir  inability  to  pursue  employment  or  an  edu- 


cation because  of  the  unavallatiility  and  p>ro- 
hibitive  cost  of  child  care  I  anticipate  that 
many  of  these  parents  will  welcome  the  op- 
portunity to  provide  for  themselves  while  at 
the  same  time  they  can  feel  their  children  are 
being  taken  care  of  property. 

In  addition  to  its  prinrtary  component  of 
work,  education  and  trainir>g  programs,  this  bill 
is  even  stronger  because  it  includes  a  number 
of  other  proviskjns  such  as  stronger  child  sup- 
port collection,  extended  health  care  benefits, 
and  income  disregards.  I  am  not  saying  this  is 
a  perfect  bill,  but  it  does  propose  a  better 
system  than  ttiat  under  which  we  are  currently 
operating.  It  is  my  hope  and  that  of  other  sup- 
porters of  this  bill  that  welfare  recipients  will 
take  advantage  of  this  opportunity 

I  urge  all  my  colleagues  to  support  the  Wel- 
fare Reform  Act. 

Mr.  DURBIN.  Mr  Chairrrfan,  I  nse  today  in 
support  of  the  Family  Welfare  Reform  Act. 
This  legislation  improves  our  current  welfare 
system  by  ir>cluding  the  components  neces- 
sary for  welfare  dependent  families  and  their 
children  to  achieve  self-sufficiency. 

Some  troubling  trends  have  brought  us  to 
this  debate.  The  poverty  rate  among  children 
has  increased  dramatically.  In  1979.  fewer 
than  10  millkjn  children  lived  below  the  pover- 
ty line.  Today,  more  than  12  million  children, 
or  one  out  of  five,  are  born  into  a  life  of  pover- 
ty. Over  half  Vr\e  children  in  female-headed 
families  today  are  poor  and  more  than  two- 
thirds  of  children  in  black  or  Hispanic  families 
are  living  in  poverty.  Despite  an  array  of  Fed- 
eral programs  and  substantial  increases  in 
public  expenditures  to  fight  poverty  since  the 
mid-1 960's.  33  millkDn  Americans  had  incomes 
below  tfie  poverty  line  in  1 985. 

There  is  a  clear  consensus  that  our  efforts 
to  reform  this  country's  welfare  system  and  to 
reduce  poverty  among  America's  families 
must  emphasize  three  important  factors:  the 
strength  and  maintenance  of  the  family,  the 
value  of  work,  and  the  goal  of  independence. 

H.R.  1720  encourages  family  stability. 
Under  current  law.  States  have  the  option  of 
extending  AFDC  t)enefits  to  two-parent  fami- 
lies with  an  ur>employed  wage  earner.  In  the 
States  wittiout  this  program,  only  single-parent 
families  are  eligible  for  t>enefits.  This  legisla- 
tion requires  that  by  January  1990,  all  States 
establish  AFDC-Unemployed  Parent  Pro- 
grams, which  will  eliminate  the  incentive  for 
families  to  break  apart.  Federal  law  should 
promote  two-parent  families.  In  addition,  the 
bill  contains  provisk>ns  designed  to  Improve 
chikj  support  enforcement. 

H.R.  1720  emphasizes  the  value  of  work  by 
creating  a  fully  funded  program  to  provide 
education,  training  and  child  care  support  to 
partk:ipants.  Approximately  two-thirds  of  the 
new  3-year  expenditures  in  the  bill  are  specifi- 
cally allocated  for  work,  training  and  education 
ar>d  related  expenditures. 

H.R.  1720  erKXXjrages  independence  by  ad- 
dressing some  of  tf>e  many  disincentives  built 
into  our  current  welfare  system  that  penalize 
families  working  to  make  tf>e  ti'ansitlon  from 
welfare  to  the  labor  market.  The  bill  provides 
transition  child  care  and  health  tmnefits  for  a 
limited  time.  It  also  includes  "new  income  dis- 
regard" provisions  to  insure  that  welfare  re- 
cipients vytio  work  are  t)etter  off  than  those 
wtK)  do  not 


By  making  an  investment  in  the  productivity 
of  low-income  families  and  the  development 
of  their  children,  we  are  making  an  investment 
In  our  Natk>n's  future.  I  urge  your  support  for 
this  important  legislation. 

Mr.  MOODY.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  1720,  the  Family  Welfare 
Reform  Act  of  1987,  This  is  a  comprehensive, 
compassionate,  and  carefully  crafted  bill  that 
deserves  our  support.  It  is  the  product  of  txjth 
the  ways  and  Means  Committee  and  the  Edu- 
cation and  Labor  Committee.  Each  of  the 
committees  worked  long,  hard,  and  carefully 
on  this  bill,  and  I  think  the  end  product  shows 
the  results  of  all  this  time  and  thought. 

Welfare  reform  is  a  top  priority  of  the  Presi- 
dent the  Congress,  and  the  Nation's  Gover- 
nors. It  is  an  idea  whose  time  has  come.  Let's 
rK)t  miss  this  opportunity. 

This  bill  represents  a  major  char>ge  in  the 
Nation's  welfare  system.  H.R.  1720  would 
change  AFDC  from  a  dole  program  to  one 
that  teaches  people  to  tiecome  independent 
wage  earners.  People  would  earn  their  AFDC 
tienefits  while  they  are  on  welfare  and,  under 
features  included  In  the  bill,  would  soon  be 
equipped  to  earn  their  own  living  and  to  be 
self-supporting. 

Key  features  of  H.R.  1720  are  the  strict 
work  and  education  requirements  for  receiving 
assistance.  Instead  of  emphasizing 
"makework  "  jobs  that  may  never  lead  to  gain- 
ful employment,  H.R.  1720  would  give  recipi- 
ents the  skills  that  will  enable  them  to  leave 
the  welfare  rolls. 

The  bill's  National  Education,  Training  and 
Work  [NETWork]  Program  would  enable  re- 
cipients either  to  earn  a  high  school  education 
or  to  receive  job  training  as  well  as  money  for 
child  care  while  they  are  studying.  NETWork 
would  first  target  families  with  teenage  par- 
ents, and  the  families  that  have  tjeen  receiv- 
ing welfare  for  2  or  more  years — the  people 
most  likely  to  turn  into  long-term  welfare  de- 
pendents. 

Importantly,  H.R.  1720  includes  incentives 
to  leave  the  welfare  rolls  whenever  possible. 
In  the  current  system,  a  recipient  is  often 
better  off  staying  on  welfare  than  accepting  a 
low-paying  |ob  and  becoming  independent. 
Currently,  a  woman  on  AFDC  may  get  a  low- 
paying  job  that  renders  her  ineligible  for  bene- 
fits but  that  doesn't  pay  enough  for  her  to 
afford  decent  health  benefits  for  herself  or  her 
children.  Working  then  becomes  economically 
prohibitive. 

By  modifying  the  current  AFDC  system  and 
creating  the  correct  incentives,  H.R.  1720  will 
encourage  recipients  to  get  jobs  and  leave  the 
welfare  system. 

The  bill  takes  into  account  States'  varying 
ability  to  pay  for  welfare  programs.  It  requires 
a  minimum  effort  of  all  States,  but  has  incen- 
tives for  low-benefit  States  to  increase  their 
benefits,  thus  reducing  disparity  among  tt>e 
States.  But  the  bill  is  careful  to  ensure  that 
each  Goverr>or  has  the  flexibility  to  create  a 
wetfare-to-work  program  that  best  responds  to 
the  needs  arKJ  resources  in  that  State. 

The  ultimate  goal  of  welfare  reform  is,  of 
course,  to  enable  people  to  be  self-sufficient. 
H.R.  1720  has  the  right  balance  of  support, 
education,  training,  job  counseling,  and  work 
programs  to  keep  welfare  recipients  from  be- 


coming  permanent,  full-time  t>eneficiaries.  In- 
stead, with  the  training  and  experience  they 
will  get  under  this  bill,  today's  AFDC  recipients 
can  become  toriKMTOw's  permanent,  full-time 
employees. 

I  urge  you  to  join  me  in  voting  for  this  im- 
portant welfare  reform  bill. 

Mr.  LEVTN  of  Michigan.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Mfume]  having  assumed  the  chair,  Mr. 
Spratt,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  1720),  to  replace  the  ex- 
isting AFDC  Program  with  a  new 
Family  Support  Program  which  em- 
phasizes work,  child  support,  and 
need-based  family  support  supple- 
ments, to  amend  title  IV  of  the  Social 
Security  Act  to  encourage  and  assist 
needy  children  and  parents  under  the 
new  progrsun  to  obtain  the  education, 
training,  and  employment  needed  to 
avoid  long-term  welfare  dependence, 
to  make  other  necessary  Improve- 
ments to  assure  that  the  new  program 
will  be  more  effective  In  achieving  its 
objectives,  had  come  to  no  resolution 
thereon. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  2310, 
AIRPORT  AND  AIRWAY  IM- 
PROVEMENT AMENDMENTS  OF 
1987 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tonight 
to  file  a  conference  report  on  the  bill 
(H.R.  2310),  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  for 
the  purpose  of  extending  the  authori- 
zation of  appropriations  for  airport 
and  airways  Improvements,  and  for 
other  purposes. 

Mr.  Speaker,  I  would  state  further 
that  this  matter  has  been  cleared  by 
the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  In  which  to  revise  and  extend 
their  remarks  and  to  include  extrane- 
ous matter,  on  H.R.  1720,  the  bill  just 
considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  RESOLUTION  REPORTED 
BY  COMMITTEE  ON  RULES 
PROVIDING  FOR  CONSIDER- 
ATION OF  ANY  JOINT  RESOLU- 
TION WHICH  ONLY  PROVIDES 
FOR  A  TEMPORARY  EXTEN- 
SION OF  DATE  PROVIDED  FOR 
IN  SEiTTION  102  OF  PUBLIC 
LAW  100-120,  AS  AMENDED 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privUeged 
report  (Rept.  No.  100-483)  providing 
for  the  consideration  of  a  resolution 
reported  by  the  Committee  on  Rules 
providing  for  the  consideration  of  any 
joint  resolution  which  only  provides 
for  a  temporary  extension  of  the  date 
provided  for  In  section  102  of  Public 
Law  100-120,  as  amended,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


CONTINUATION  OF  LIBYAN 
EMERGENCY-MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
100-147) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs,  and  ordered  to 
be  printed: 

(For  message,  see  Proceedings  of  the 
Senate  of  today,  Tuesday,  December 
15,  1987.) 


EXPORT-IMPORT  BANK  RECAPI- 
TALIZATION AND  LOAN  LOSS 
RESERVES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker,  when  Congress 
considers  the  recapitalization  of  the  Export- 
Import  Bank  of  the  United  States  next  year,  it 
should  use  the  occasion  to  require  the  Bank 
to  establish  loan  loss  reserves,  in  accordance 
with  Generally  Accepted  Accounting  Principles 
[GAAP]. 

I  recently  introduced  legislation  which  would 
mandate  this  real-world  bookkeeping  at  the 
Bank,  legislation  which  I  am  pleased  to  report 
has  elicited  a  favorable  response  from  the 
General  Accounting  Office  [GAG]. 

GAG  has  consistently  maintained  that  the 
failure  of  Eximbank  to  follow  GAAP  account- 
ing rules  on  loan  loss  reserves  results  in  a 
less  than  accurate  fiscal  report  to  the  (Con- 
gress on  the  condition  of  the  bank.  In  a  recent 
letter,  GAG  provkjed  an  effective  rebuttal  to 
the  limited  arguments  against  GAAP  loan  loss 
reserves.  In  view  of  the  role  asset  sales  now 
play  in  budget  politics,  tfw  GAG  prediction 
that  discounted  Eximbank  loan  sales  after 
fiscal  year  1988  will  result  in  large  losses  for 
the  Bank  in  ttie  years  in  whk;h  they  are  sold  is 
of  special  interest.  With  an  established  loan 
k>ss  reserve  as  provkJed  in  my  legislation,  ttie 


impact  of  these  losses  in  the  year  of  the  sale 
would  be  minimal  since  the  losses  would  al- 
ready have  been  recognized. 

At  this  point,  I  would  like  to  include  in  ttie 
Record  a  copy  of  the  GAG  letter  on  loan  loss 
reserves: 

COKPTROLLKR  GENERAL 

or  THE  tTiriTED  States, 
Washington.  DC.  December  14,  1987. 
Hon.  Gerald  Kleczka. 
House  of  Representatives. 

Dear  Mr.  Kleczka:  We  recently  completed 
our  audit  of  the  fiscal  year  1986  financial 
statements  of  the  Export-Import  Bank  of 
the  United  States  and  have  Issued  our 
report  thereon.  (See  enclosure  1.)  As  you 
may  know,  that  report  presented  an  adverse 
opinion  on  the  bank's  financial  statements. 
The  adverse  opinion  resulted  from  the 
bank's  refusal  to  establish  a  loss  allowance 
on  loans  and  claims  paid  under  its  insurance 
and  guarantee  programs  that  experience 
has  shown  are  not  likely  to  be  collected.  We 
also  issued  adverse  opinions  on  the  bank's 
1984  and  1985  financial  statements  for  the 
same  reason.  In  addition,  in  a  letter  to  the 
Chairman  of  the  Subcommittee  on  Foreign 
Operations  and  Related  Agencies.  House 
Committee  on  Appropriations  (B-224061, 
September  18,  1986).  our  General  Counsel 
responded  to  argimients  the  bank  raised 
concerning  its  objections  to  establishing  a 
loss  allowance.  (See  enclosure  2.)  The  pur- 
pose of  this  letter  Is  to  explain  our  concerns 
about  the  bank's  continuing  refusal  to  fairly 
report  its  financial  condition. 

Generally  accepted  accounting  principles 
require  that  financial  statements  recognize 
losses  when  they  are  deemed  probable  and 
the  amounts  can  l>e  reasonably  estimated. 
Recognizing  losses  on  loans  and  other  re- 
ceivables ensures  that  financial  statements 
reflect  the  true  value  of  such  assets.  The 
proper  means  to  recognize  losses  on  loans 
and  other  receivables  is  to  establish  a  loss 
allowance  equaling  the  estimated  amount  of 
losses  on  those  assets.  This  allowance  is  es- 
tablished and  adjusted  by  charges  against 
operating  income.  Factors  to  he  considered 
in  estimating  the  loss  allowance  Include  the 
current  level  and  amount  of  delinquencies, 
the  degree  to  which  the  loan  portfolio  in- 
cludes renewed  and  rescheduled  loans,  and 
the  adequacy  of  collateral. 

We  believe  the  bank's  financial  state- 
ments are  misleading  because  the  bank  does 
not  establish  and  report  a  loss  allowance. 
The  bank's  portfolio  Includes  a  significant 
amount  of  problem  debt— loans  to  and 
claims '  due  from  foreign  obligors  that  are 
delinquent  or  that  have  had  repayment 
terms  rescheduled.  At  the  end  of  fiscal  year 
1986.  the  bank  had  problem  debt  of  $5.8  bU- 
lion,  amounting  to  aljout  38  percent  of  its 
total  outstanding  portfolio.  Even  though 
some  of  these  problem  loans  have  been  de- 
linquent for  over  20  years,  the  bank  contin- 
ues to  refuse  to  recognize  the  losses  inher- 
ent on  them. 

The  bank's  refusal  is  particularly  disap- 
pointing in  view  of  recent  actions  by  U.S. 
commercial  banks  to  Increase  their  loan  loss 
allowances  for  less  developed  country  (LDC) 
debt.  We  believe  the  bank  should  assume  a 
leadership  role  In  improving  financial  man- 
agement and  we  find  it  disconcerting  that  it 
Is  lagging  behind  private  industry  in  estab- 


■  These  dainu  represent  amounts  the  bank  has 
paid  to  honor  defaults  under  Its  Insurance  and 
^arantee  programs.  For  the  most  part,  the  t>ank 
considers  the  claims  to  be  fully  recoverable. 
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lishlng  a  loss  allowance  for  foreign  debt.  As 
discussed  In  the  following  paragraphs,  the 
bank  has  provided  several  reasons  for  its 
contention  that  "full  recovery  estimates  on 
sovereign  risk  guarantees  and  Insurance  »  is 
proper  and  that  the  establishment  of  a  spe- 
cific loan  loss  reserve  is  neither  necessary 
nor  appropriate."  (See  enclosure  3.) 

First,  the  bank  sUtes  that  neither  histori- 
cal performance  nor  a  general  analysis  of  its 
portfolio  provides  a  basis  upon  which  the 
bank  can  establish  an  allowance  for  losses. 
We  disagree.  Our  audit  work  over  the  last 
several  years  has  demonstrated  that  an 
analysis  of  the  banks  portfolio  can.  and 
does,  provide  an  adequate  basis  for  estimat- 
ing losses.  Specifically,  based  on  our  analy- 
sis of  the  banks  »15.5  billion  portfolio  as  of 
September  30.  1986.  we  estimated  that  the 
bank's  loss  would  range  from  $2.7  to  $3.8  bil- 
lion. Our  analysis  is  based  on  the  historical 
performance  of  the  bank's  loans  and  esti- 
mated recoveries,  including  repayment  his- 
tory and  reschedulings.  Our  estimate  is  sup- 
ported by  the  low  amounts  for  which  simi- 
lar loans  are  being  sold  in  the  emerging  sec- 
ondary market  for  LDC  loans. 

Furthermore,  since  May  1987.  the  bank 
has  been  imposing  exposure  fees  (sur- 
charges) on  direct  loans  based  on  the  per- 
ceived risk  of  lending  in  a  particular  coun- 
try. If  the  bank  assesses  risk  and  charges 
higher  fees  on  riskier  loans,  one  can  assume 
that  the  bank  expects  some  losses  on  its 
loans.  Moreover,  it  is  simply  not  logical  to 
assume  no  losses  will  occur  or  that  such 
losses  cannot  be  reasonably  estimated  when 
over  20  percent  of  the  bank's  loans  were  de- 
linquent, some  by  over  20  years,  at  the  end 
of  fiscal  year  1986. 

The  bank  also  asserts  that  "significant  ad- 
verse foreign  policy  implications  could 
result  from  the  establishment  of  a  loan  loss 
reserve"  and  that  the  bank  "would  have  to 
make  determinations  that  certain  countries 
are  not  likely  to  repay  their  indebtedness." 
We  do  not  believe  these  arguments  are  per- 
suasive. By  imposing  surcharges  on  direct 
loans,  the  bank  already  makes  determina- 
tions about  certain  countries'  ability  to 
repay  their  debt.  Moreover,  although  the 
bank  should  analyze  its  portfolio,  including 
individual  loans,  to  determine  the  amount 
of  the  loss  allowance  needed,  there  is  no  re- 
quirement for  allowances  for  specific  coun- 
tries to  be  disclosed  in  the  bank's  financial 
statements  nor  is  there  any  authoritative 
literature  that  suggests  that  the  only  means 
to  establish  a  loss  allowance  is  to  establish 
country-specific  reserves.  Also,  other  enti- 
ties, such  as  commercial  banks  and  the 
Overseas  Private  Investment  Corporation,  a 
federal  agency,  have  established  and  report- 
ed loss  allowances  without  any  repercus- 
sions. 

The  bank  also  states  that  "INlot  only 
would  United  States  bilateral  relations  be 
damaged,  but  the  ability  to  collect  debt 
owed  to  United  States  Government  institu- 
tions could  be  seriously  Impaired. "  Estab- 
lishing a  loss  allowance  does  not  impair  the 
lender's  right  to  full  collection.  Creating  an 
allowance  does  not  constitute  forgiveness  of 
indebtedness;  rather,  it  is  a  recognition  of 
the  economic  reality  that  doubt  exists  as  to 
the  collectibility  of  loans  and  other  receiv- 
ables. Debtor  countries  presumably  are  con- 
cerned with  their  international  credit  stand- 
ing and  its  impact  on  their  ability  to  obtain 
future  financing.  A  unilateral  decision  not 
to  repay  existing  debt— whether  or  not  an 


■  Sovereign  riak  cuarmntees  and  insurance  refer  to 
those  acttvltlea  backed  by  (orelcn  (ovemments. 


allowance  exists— would  severely  Impair  a 
country's  ability  to  enter  world  capital  mar- 
keU. 

The  bank  also  asserts  that  "the  establish- 
ment of  a  loan  loss  reserve  would  not  be  a 
useful  management  tool. "  We  believe  estab- 
lishing a  loss  allowance  in  conformity  with 
generally  accepted  accounting  principles  is 
useful,  both  to  management  and  the  Con- 
gress. Reporting  in  accordance  with  general- 
ly accepted  accounting  principles  provides  a 
uniform  gauge  of  how  well  management  is 
carrying  out  its  responsibilities,  whereas  not 
following  those  principles  inhibits  manage- 
ment and  congressional  oversight  of  the 
bank's  efficiency  and  effectiveness.  By  in- 
creasing the  allowance  account  when  col- 
lectibility first  appears  to  \x  impaired,  the 
diminished  value  is  recognized  in  the  enti- 
ty's financial  statements  in  a  timely 
manner.  Such  timely  recognition  of  losses 
provides  management  better  information  on 
the  cost  of  doing  business  and  can  provide 
credit  risk  and  collection  information  that 
would  be  useful  for  developing  future  credit 
strategies  and  business  plans. 

The  effect  of  not  establishing  a  loss  allow- 
ance will  become  more  apparent  as  the  bank 
proceeds  under  the  administration's  loan 
sale  program.  Currently,  to  fulfill  its  goals 
under  the  program,  the  bank  is  using  loan 
prepayments  received  from  obligors,  which 
are  made  at  100  percent  of  the  outstanding 
balance  plus  accrued  interest.  However,  ac- 
cording to  the  bank,  after  fiscal  year  1988.  it 
will  probably  have  to  resort  to  loan  sales  on 
the  open  market  because  It  will  not  have 
sufficient  obligors  willing  or  able  to  prepay 
their  debt.  The  bank  believes  these  loans 
will  probably  have  to  be  sold  at  discounts 
well  below  their  face  value,  resulting  in 
large  losses  in  the  years  they  are  sold.  Had 
the  bank  established  a  timely  loss  allowance 
in  conformity  with  generally  accepted  ac- 
counting principles,  the  impact  of  these  dis- 
counted loan  sales  would  be  negligible  in  the 
year  of  the  sale  because  expected  losses 
would  already  have  been  recognized. 

The  bank  also  states  that  a  loss  allowance 
would  not  "add  to  disclosure  since  full  dis- 
closure Is  already  provided  in  Eximbank's  fi- 
nancial statements  where  reschedules  and 
nonperforming  loans  are  specified."  We  be- 
lieve that  the  bank  is  not  fully  disclosing 
the  adverse  impact  of  problem  debt  on  its  fi- 
nancial position  even  though  it  discloses  de- 
linquencies and  reschedulings  in  the  notes 
to  its  financial  statement.  To  fully  suid 
fairly  disclose  the  effect  of  delinquencies 
and  reschedulings  on  its  financial  position 
and  results  of  operations,  the  bank  should 
establish  a  loss  allowance.  To  do  otherwise 
allows  financial  statement  users  to  assume 
that  there  is  no  impact  or  leaves  them 
guessing  as  to  what  the  potential  impact 
might  be. 

In  conclusion.  I  would  like  to  reaffirm  our 
position  that  government  agencies  should 
assume  a  leadership  role  In  Improving  finan- 
cial management.  Including  fully  and  fairly 
disclosing  the  results  of  operations  and  the 
value  of  assets  and  liabilities.  In  addition, 
over  the  past  several  years,  the  bank's 
equity  has  been  eroded  and  the  bank  may 
soon  require  recapitalization.  We  believe  es- 
tablishing a  loss  allowance  is  necessary  to 
give  the  Congress  a  true  picture  of  the 
bank's  financial  condition  for  its  delibera- 
tions on  replenishing  the  bank's  equity. 

Accordingly,  we  believe  the  Congress 
should  consider  requiring  the  bank  to  ana- 
lyze its  portfolio  and  to  establish  an  ade- 
quate loss  allowance  to  fully  and  fairly 
report  the  results  of  its  operations  and  its  fi- 


nancial position.  We  are  pleased  that  you 
have  recently  introduced  an  amendment  to 
the  Export-Import  Bank  Act  to  require  the 
bank  to  estimate  and  record  a  loan  loss  al- 
lowance. 

We  are  also  sending  this  letter  today  to 
the  Chairmen.  Senate  Committee  on  Appro- 
priations. Senate  Committee  on  Banking. 
Housing  and  Urban  Affairs.  House  Commit- 
tee on  Appropriations,  House  Committee  on 
Banking.  Finance  and  Urban  Affairs,  and 
Subcommittee  on  Foreign  Operations, 
House  Committee  on  Appropriations,  and  to 
Representative  John  R.  Kasich. 

My  staff  and  I  are  available  should  you 
wish  to  discuss  this  issue  further.  Please 
contact  the  Director  of  our  Accounting  and 
Financial  Management  Division.  Mr.  Fred- 
erick D.  Wolf,  at  275-9461. 
Sincerely  yours. 

Charles  A.  Bowsher. 

Comptroller  Oeneral  of  the  United  State*. 


SANDINISTA  MILITARY  BUILDUP 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hotise,  the  gen- 
tleman from  Florida  [Mr.  Hutto]  is 
recognized  for  5  minutes. 

Mr.  HUTTO.  Mr  Speaker,  I  wish  to  add  to 
the  alarm  expressed  by  many  in  this  txxly. 
and  in  the  administration,  over  the  massive 
military  buildup  being  planned  by  the  Sandi- 
nista  government. 

The  recent  speech  by  the  Nicaraguan  De- 
fense Minister  Humberlo  Ortega  indicates  that 
the  Sandinistas  plan  to  increase  their  armed 
forces  to  600.000  by  1995  and  to  equip  their 
armed  forces  with  advanced  Soviet-made  Mig 
fighter  planes,  missiles,  and  artillery.  Ortega 
has  brashly  stated  publicly  that  the  Sandinis- 
tas have  initiated  this  15-year  military  buildup 
as  early  as  in  1980. 

It  is  significant  to  note  that  the  comments 
by  Defense  Minister  Ortega  appear  to  confirm 
disclosures  by  Ma|.  Roger  Miranda,  who  de- 
fected to  tt>e  United  States  on  October  25. 
1987.  If  carried  out  as  we  presently  under- 
stand, the  planned  buildup  would  t>e  clearly 
unprecedented  in  Latin  America  arnj  would 
pose  a  significant  security  threat  to  the  sur- 
rounding nations  of  Clentral  America. 

I  very  strongly  tielieve  that  the  security  of 
our  United  States  would  also  t>e  threatened 
with  the  establishment  of  another  Cuban-style 
regime  in  our  Western  Hemsiphere.  Only  this 
time,  the  regime  would  be  in  an  even  more  vi- 
tally significant  geographic  location  relative  to 
the  United  States  and  our  neightXKs  immedi- 
ately to  (xir  south. 

I  believe  this  txjildup  bears  watching  close- 
ly, and  that  we  sNxild  do  all  that  we  possibly 
c^n  through  negotiations  ar>d  economic  and 
military  pressures  to  persuade  the  Sandinista 
government  from  following  through  on  this 
military  buildup  I  believe  it  essential  that  we 
continue  to  p)rovide  the  necessary  economic 
and  military  assistance  to  the  (Dontras  in  order 
to  continue  putting  pressure  on  the  Sandinis- 
tas to  follow  through  on  the  Central  American 
peace  plan  as  signed  by  the  region's  five 
Presidents  in  August. 


TRADE  THEORY  DISCREDITED 
BY  LATEST  BALANCE  OF  DEFI- 
CITS REPORT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  Wash- 
ington, Wall  Street,  and  the  world  is 
reeling  under  the  October  balance  of 
payments  deficit— a  new  monthly  high 
of  $17.6  billion.  Experts  are  predicting 
that  the  total  year  deficit  will  be  at 
$175  billion— last  year's  deficit  was 
$156  bUlion. 

Like  everyone  else— I  have  watched 
this  hemmorhage  of  dollars  expecting 
that  the  trade  experts  in  our  Crovem- 
ment— who  got  us  into  this  mess- 
would  get  their  hands  on  the  situation 
and  affect  some  of  the  needed  changes 
to  begin  to  bring  these  shocking  num- 
bers down. 

It  is  obvious  that  past  trade  policy 
has  been  wrong.  The  experts  continue 
to  be  wrong.  And  the  reason.  I  believe, 
is  that  they  are  working  off  a  theory 
which  began  to  be  discredited  18 
months  ago. 

We  were  told  3  years  ago  when  the 
dollar  was  at  an  all  time  high  and 
cheap  imports  were  tearing  into  our 
domestic  markets  and  producers  that 
if  we  would  just  get  the  dollar  down, 
the  tide  would  turn,  foreign  products 
would  increase  in  price,  domestic 
goods  become  cheaper— both  here  and 
in  foreign  markets— and  the  balance  of 
payments  deficit  would  come  down. 

Right?  Wrong.  That  theory  is  called 
the  J-curve  which  supposedly  is  a  cur- 
rency-related effect.  It  says  that  the 
deficit  initially  widens  from  the  imme- 
diate impact  of  rising  prices  of  imports 
but  then  narrows  as  those  prices 
create  a  preference  for  domestic  goods. 
In  theory,  then,  the  dollar  started 
down  3  years  ago  and  we  were  told  by 
these  theoretical  economists  that  in  18 
months  the  downward  adjustment 
would  begin.  Well,  we  are  now  18 
months  past  that  turn-around  and  the 
deficit  has  continued  to  increase  to 
the  point  that  the  deficit  this  year  is 
predicted  to  be  $24  billion  higher  than 
even  last  year's  record  above  the  year 
before. 

How  much  more  evidence  is  needed 
to  not  only  discredit  the  J-curve 
theory,  but  to  discredit  the  proponents 
of  the  theory? 

If  these  economic  witch  doctors  were 
In  politics  the  electorate  would  throw 
the  rascals  out,  so  I  suggest  that,  lack- 
ing that  opportunity,  we  never  hear 
them  speak  authoritatively  again 
about  the  trade  issue. 

I  am  not  an  economist.  I  have  been  a 
journalist  aind  a  businesswoman.  I 
have  headed  an  international  agency 
of  the  Government  and  have  negotiat- 
ed treaties  with  foreign  nations. 
Before  I  give  my  opinion.  I  am  offer- 
ing my  credentials. 


My  exi>erience  in  trading  matters 
has  been  hands-on,  seat-of-the-pants. 
And,  I  was  successful.  I  wonder  about 
the  credentials  of  the  theoreticians.  I 
wonder  if  they  are  aware  that  their 
theories  of  currency  behavior  were 
created  in  a  sanitized  atmosphere  of 
academia  that  has  nothing  to  do  with 
the  basic  laws  of  barter— which  is 
what  trade  really  is— stripped  of  all  its 
theory. 

Currency  is  only  a  part  of  the  barter 
system  and  comes  into  play  when  the 
basic  rules  of  barter  are  in  imbalance. 
If  we  really  barter  well,  items  for 
items— goods  for  goods— very  few  dol- 
lars or  yen  or  marks  will  be  involved. 

In  projecting  currency  flows,  rather 
than  in  projecting  goods  flow— one  is 
looking  at  the  wrong  indicator. 

While  watching  the  currency,  few 
people  were  watching  the  impact  of 
the  foreign  goods  upon  our  manufac- 
turing base.  What  has  happened  in 
that  3  years  of  dollar  outflow  is  that 
the  imported  goods  which  those  dol- 
lars represented  destroyed  many  of 
the  U.S.  manufacturers  of  those  goods 
shrinking  our  capacity  to  manufacture 
enough  when  demand  worldwide 
turned  up. 

Commerce  Secretary  Verity  is  re- 
ported as  blaming  the  balance  of  pay- 
ments deficit  on  disappointing  export 
figures.  He  and  others  are  blaming 
U.S.  manufacturers  for  not  rushing 
into  the  export  markets  and  correcting 
the  imbalance  of  imports. 

What  do  these  trade  experts  suggest 
we   export?   Steel?   We   have   lost  so 
much  of  our  steel  production  under 
the  impact  of  imports  that  in  some 
steel  product  lines,  U.S.  manufacturers 
cannot  fill  U.S.  internal  demand  quick- 
ly   enough,    causing    some    domestic 
price  increases  which  then  generates 
the  demand  for  more  imports  which  in 
turn  then  destroys  more  of  our  capac- 
ity to  produce.  As  a  matter  of  fact,  we 
cannot     increase     our     capacity     or 
produce  many  steel  products  because 
the  desperate  U.S.  plants  sold  much  of 
their  nonproducing  equipment  abroad. 
The  cycle  is  vicious.  Imports  destroy 
the  domestic  market,  which  destroys  a 
part  of  the  industrial  base  so  the  next 
surge  of  demand  cannot  be  satisfied 
domestically  which  creates  demand  for 
yet  more  imports  which  in  turn  takes 
out  more  of  the  industrial  base,  it  be- 
comes as  destructive  as  a  fire  feeding 
on  itself  destroying  our  Nation's  vitali- 

At  this  point  in  the  decimation  of 
the  U.S.  production  base,  what  is  there 
left  to  export?  We  can't  export  radios, 
VCR's,  tape  recorders,  televisions, 
clocks,  and  watches.  We  don't  manu- 
facture any  of  those  products  onshore 
anymore— with  the  exception  that  one 
television  plant— I  have  heard— is 
coming  back  home  to  America. 

Should  we  expect  to  export  machine 
tools?  That  production  base  was  deci- 
mated while  the  U.S.  Department  of 


Commerce  and  the  White  House  sat 
on  a  232  petition  for  26  months  which 
found  import  penetration  so  great  in 
the  machine  tool  field  that  many  cate- 
gories of  machine  tools  needed  to  be 
protected  for  the  security  of  the 
United  States. 

We  are  lucky  in  that  vital  area  of 
the  Industrial  base  if  there  are  enough 
machine  tool  producers  left  in  this 
coimtry  to  supply  domestic  demand  let 
alone  any  foreign  demand.  The  assault 
on  this  one  industry  presents  a  classic 
pattern  of  the  way  Japanese  cartels- 
coordinated  by  MITI— move  in  concert 
to  take  control  of  whole  market  sec- 
tors. 

Machine  tools  are  expensive  pieces 
of  equipment  and  one  tool  can  cost 
$250,000.  In  the  days  of  the  high 
dollar  and  high  interest,  the  Japanese 
moved  on  shore  and  filled  warehouses 
with  the  more-in-demand  standard 
machine  tools— carrying  the  cost  of 
having  himdreds  of  thousands  of  dol- 
lars tied  up  as  though  they  were  ware- 
housing tricycles. 

The  American  manufacturer  fight- 
ing the  high  cost  of  money  could  not 
afford  to  build  a  machine  tool  until  it 
was  sold.  So— the  Japanese  were  offer- 
ing immediate  delivery,  at  a  drastically 
reduced  price,  and  10-year  financing  at 
interest  figures  as  low  as  8  percent 
when  the  local  U.S.  bank  was  charging 
as  high  as  14  to  15  percent  for  a  loan 
to  buy  the  American  made  machine 
tool. 

That  financing  money  which  they 
used  against  our  industry  was  the  dol- 
lars which  we  had  sent  to  them  early 
on  for  television  sets  and  automobiles. 
Collected,  they  came  back  to  hollow 
out  yet  another  industry.  The  money 
made  on  machine  tools  has  now  been 
reinvested  in  hollowing  out  the  semi- 
conductor industry.  And  so  they  roll 
the  stake  over  and  move  onto  the  next 
industry. 

I  can  continue  on  here  for  a  long 
time  listing  manufacturing  sectors 
which  have  been  attacked  in  this 
manner— products  which  we  no  longer 
produce  for  ourselves,  let  alone  for 
export,  but  the  point  I  wish  to 
hammer  home  is  that  if  we  are  not  ex- 
porting enough,  it  is  because  we  are 
not  producing  enough. 

In  a  report  from  London  in  the  Jour- 
nal of  Conunerce  December  11,  a  for- 
eign trade  analyst  says  it  right  out, 
"It's  difficult  to  think  of  what  the  U.S. 
makes  that  we  want  to  buy  *  •  *." 

So  much  for  the  knowledge  of  our 
trade  experts  about  the  condition  of 
our  manufacturing  base.  So  much  for 
their  opinion  of  the  cure.  God  must 
surely  help  us,  because  our  experts  are 
destroying  us. 

Even  Commerce  Secretary  Verity 
seems  to  have  some  confusion  about 
the  cause  of  the  trade  surplus.  When 
he  was  visiting  Japan  in  late  Novem- 
ber,   he    accused    the    Japanese    of 
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"slashing  export  prices"  to  maintain 
market  share  inside  the  United 
States— absorbing  the  added  costs. 
Many  items  are  now  more  expensive 
inside  Japan  than  they  are  in  the 
United  States  which  shows  the  delib- 
erate pattern  of  pricing  cheaper  for 
the  export  market. 

Having  blamed  the  Japanese  in  No- 
vember for  the  growing  trade  imbal- 
ance, on  December  11  when  the  new 
trade  figures  came  in,  the  Secretary 
then  said  U.S.  manufacturers  had 
failed  to  rev  up  exports  enough  to 
offset  the  Imports.  The  cold  fact  is 
that  there  is  not  enough  of  the  right 
kind  of  manufacturing  left  in  this 
country  to  do  so. 

And  since  pricing  cheaper  for  export 
breaks  all  trade  laws,  if  Mr.  Verity  was 
right  in  November  as  to  what  the  Jap- 
anese are  doing  on  pricing — deliberate- 
ly confounding  the  J-Curve  theory- 
then  we  await  eagerly  Mr.  Verity's  ac- 
tions to  ban  all  Japanese  products  for 
export  to  the  United  States  which  are 
being  sold  inside  Japan  more  expen- 
sively inside  than  they  are  being  of- 
fered on  United  States  markets. 

The  law  says  this  is  illegal.  It  is 
dumping.  The  law  should  be  upheld 
immediately! 

Now— there  are  two  more  points 
which  I  wish  to  make— which  must  be 
considered  in  all  of  this. 

No.  I:  Think  about  the  list  of  prod- 
ucts that  have  been  targeted  by  for- 
eign producers  over  the  last  10  years- 
TV's,  radios,  watches,  clothing,  shoes- 
consumer  products  popular  in  interna- 
tional trade.  At  the  heavy  end  of  the 
list— steel,  iron,  machine  tools— high 
value  added  products  which  are  the 
base  of  creating  the  capacity  needed 
inside  a  country  to  produce  the  con- 
sumer goods  for  international  trade. 

So  far.  we  have  been  left  with  stoves, 
refrigerators— some  lawn  and  garden 
tractors— some  parts  of  automobile 
manufacture— some  chemicals  and 
pharmaceuticals,  some  furniture  and 
forestry  products,  some  electronics 
products,  some  of  this— some  of  that— 
but  from  these  terrible  balance  of  pay- 
ments figures — we  have  not  been  left 
with  enough. 

The  second  point  which  needs  to  be 
made  to  our  trading  partners— take  no 
joy  from  your  big  sales.  The  growing 
dependency  of  the  United  States  on 
foreign  products  and  borrowed  foreign 
money  to  buy  the  products  is  weaken- 
ing the  greatest  economic  machine 
ever  created  by  man. 

For  40  years  the  wealth  generated 
by  that  machine  has  given  a  stability 
to  international  politics  not  seen  since 
the  demise  of  the  British  Empire.  If 
you  take  our  markets,  if  you  destroy 
our  indiistrial  base,  then  t>e  prepared 
to  also  take  up  our  burden  of  peace 
keeping. 

Immediately  after  the  Second  World 
War,  there  was  a  plan  put  forth  to  for- 
ever destroy  the  power  of  the  German 


nation— to  render  it  impotent  in  world 
affairs— to  keep  it  from  ever  being  able 
to  wage  war  again. 

It  was  called  the  Morganthau  Plan 
and  fortunately  for  the  German 
people  and  the  West— it  was  discarded. 

The  basis  of  the  plan  was  to  turn 
Germany  into  a  predominantly  agri- 
cultural nation  and  to  never  rebuild  its 
industrial  base. 

Over  this  last  3  years  as  I  have 
heard  arguments  put  forth  on  the 
floor  of  this  House  that  we  are  to  sac- 
rifice our  industrial  base  to  the  export 
of  agricultural  products— and  I  have 
seen  vote  after  vote  making  it 
happen— I  wonder  in  whose  hands  the 
old  Morganthau  plan  now  rests. 

At  the  time  it  was  discarded— in  the 
1940's— it  was  said  that  If  Germany 
were  destroyed  as  an  industrial  power, 
it  would  be  playing  into  the  hands  of 
the  Russians. 

Who  wUl  benefit  from  a  deindustria- 
lized  America? 

I  would  think  Mr.  Gorbechev  may 
have  been  as  interested  in  our  trade 
figures  as  he  has  been  in  reading  the 
reviews  of  his  visit  to  Washington  on 
the  missile  ban. 

Both  should  be  equally  heartening 
to  him. 

D  1840 

Mr.  GAYDOS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Maryland  for 
yielding.  I  want  to  put  on  the  record, 
which  I  think  is  going  to  be  proven  to 
be  true  in  the  near  future,  that  this  is 
probably  one  of  the  most  I  think 
thoughtful.  I  think  scholarly  ap- 
proaches, and  all  done  in  very  simple, 
understandable  terms  on  this  subject 
matter.  The  gentlewoman  from  Mary- 
land works  with  me  and  I  work  with 
her  for  a  common  cause,  and  that  is  on 
the  Steel  Caucus.  I  think  the  gentle- 
woman has  said  it  so  clearly,  because 
one  of  the  greatest  problems  we  have 
in  the  Steel  Caucus  in  dealing  with  the 
highly  technical  subject  matter  of 
international  trade  and  the  Interpreta- 
tion and  application  of  the  GATT 
International  Agreement  is  that  our 
members  and  people  generally,  even 
the  Members  of  this  House,  unless 
they  are  intimately  active  in  that  par- 
ticular area,  do  not  understand  the 
ramifications  of  what  the  gentlewom- 
an has  stated  for  the  record  here  with 
such  clarity  and  such  effectiveness.  I 
want  to  congratulate  her  for  that. 

I  also  want  to  make  an  observation 
that  I  think  that  maybe  there  was  one 
item  that  my  good  friend  and  col- 
league and  hard  worker  on  the  Steel 
Caucus  did  not  mention,  and  that  is 
those  who  advocate  shipping  out  tech- 
nology, and  I  think  the  gentlewoman 
wanted  to  mention  that,  to  balance 
our  payments. 


Mrs.  BENTLEY.  I  thank  the  gentle- 
man from  Pennsylvania  for  his  re- 
marks. That  is  going  to  t>e  the  subject 
of  another  one  of  my  special  orders. 
We  have  been  working  on  that.  That 
really  frightens  me  on  what  we  have 
been  doing. 

Mr.  GAYDOS.  I  am  glad  to  hear 
that,  and  I  want  to  say  again  in  sup- 
port of  my  colleague  and  all  of  her 
fine  work  that  it  is  about  time  that 
the  American  people  take  cognizance 
of  this  very,  very  important  problem. 

Mrs.  BENTLEY.  They  have  to. 

Mr.  GAYDOS.  If  they  do  not  do  It, 
we  are  destined  to  find  ourselves  com- 
plete losers  in  the  international  trade 
game  or  war,  if  we  want  to  call  it  that. 
I  think  on  past  occasions  my  good 
friend  and  colleague  has  said,  and  said 
explicitly  that  we  are  fighting  an  eco- 
nomic international  war  and  we  have 
lost  it  to  date.  I  think  that  is  a  good 
description. 

Mrs.  BENTLEY.  The  gentleman 
from  Pennsylvania  has  said  it  so  well, 
there  again  reminding  us  that  this  is 
an  economic  war  we  are  in  and  that  we 
are  losing  it.  and  this  does  worry  me. 

I  think  the  thing  that  disturbs  me.  I 
say  to  the  gentleman  from  Permsylva- 
nia.  is  the  fact  we  are  so  complacent  in 
this  country  about  this.  We  just  say 
let  us  get  the  cheapest  product  and  it 
is  imported,  it  is  great,  it  is  imported. 
They  are  not  thinking  about  the  total 
ramifications  of  how  those  dollars 
going  over  there  to  buy  whatever  it  is 
are  coming  back  and  really  buying  our 
assets.  They  are  buying  up  our  coun- 
try, and  with  the  low  dollar  today  our 
assets  are  going  for  peanuts.  I  am  con- 
cerned about  this. 

Mr.  GAYDOS.  I  want  to  compliment 
my  colleague  in  this  respect,  that  she 
has  pointed  out  by  example  as  to  all  of 
these  imports  coming  in.  and  I  think 
we  could  probably  add  on  to  those 
things  like  golf  carts,  golf  clubs,  golf 
shoes.  Every  item,  every  particular  ac- 
tivity in  this  country  has  been  target- 
ed by  our  foreign  competitors.  They 
are  doing  it  methodically.  It  is  an  inva- 
sion to  the  nth  degree.  They  are  going 
down  to  every  item,  every  nitty-gritty 
item,  those  items  the  gentlewoman 
enumerated  in  her  presentation  and  a 
couple  that  I  mentioned  over  here.  It 
seems  to  me.  and  I  believe  my  col- 
league does  share  my  fears,  that  this 
invasion  and  this  concerted  activity 
goes  from  the  very  highest  technical 
area  down  to  the  very  lowest,  rudimen- 
tary type  of  items,  and  it  is  going  to 
destroy  us  if  we  do  not  pass  some  kind 
of  a  realistic  trade  bill. 

Mrs.  BENTLEY.  The  thing  that  the 
gentleman  well  knows  we  have  been 
hearing  a  lot  is  that  we  should  be  a 
service  economy.  That  is  where  we 
belong  today  and  let  the  rest  of  the 
world  produce. 


If  we  do  not  produce  things  we 
cannot  have  a  good  service  economy. 
That  is  what  people  have  to  realize. 

Look  what  happened  the  minute  the 
stock  market  dropped,  for  whatever 
reason,  that  does  not  matter,  the  stock 
market  handling  stocks  in  a  service 
economy,  and  look  at  what  has  hap- 
pened to  the  employment  in  the  serv- 
ice economy  the  minute  that  happens, 
because  we  did  not  have  anything  to 
back  it  up. 

Mr.  GAYDOS.  I  think  that  is  such  a 
salient  point.  I  think  it  is  best  illus- 
trated, and  I  am  sure  my  colleague 
agrees  with  me.  by  the  example  that 
we  hear  so  many  times  in  the  Steel 
Caucus  where  a  man  gets  up  and  says 
look  we  are  becoming  so  service-orient- 
ed that  I  am  going  to  wash  your  socks 
and  you  are  going  to  wash  my  socks, 
but  nobody  gives  us  the  answer  as  to 
who  is  going  to  pay  for  washing  the 
socks,  where  are  we  going  to  get  the 
money. 

Mrs.  BENTLEY.  The  other  aspect  of 
this.  I  say  to  my  dear  colleague  from 
Pennsylvania,  is  the  lack  of  skilled 
people  to  work  in  the  industrial  field. 
That  to  me  is  part  of  our  national  se- 
curity. When  we  look  around  in  ship- 
yards, steel  plants,  you  name  it,  I 
know  the  gentleman  has  them  in  his 
district,  I  have  them  in  mine,  we  are 
not  getting  the  influx  of  young  people 
into  becoming  machinists,  into  becom- 
ing civil  engineers. 

Just  the  other  day  in  one  of  our 
committee  hearings  in  an  overview  on 
highways  and  on  bridges  on  the  high- 
ways, the  Federal  Highway  Adminis- 
trator made  this  remark,  he  said  that 
the  old  designs  and  the  construction  of 
the  bridges,  they  had  no  problem  with 
them  other  than  normal  wear  and 
tear,  they  had  to  watch  those,  but 
they  were  concerned  about  the  new 
designs,  not  the  construction,  but  the 
new  designs.  So  I  asked  him  the  ques- 
tion, because  I  have  been  hearing  so 
much  at>out  the  lack  of  training  and 
the  lack  of  people  coming  into  the  in- 
dustrial base,  and  I  said  is  that  be- 
cause we  are  not  having  the  people 
who  have  the  most  talent  in  this  area 
become  civil  engineers,  become  me- 
chanical engineers  and  that  today,  and 
his  response  was  "Yes."  That  is  fright- 
ening, because  we  are  not  going  to 
have  the  backup  or  the  skills  that  we 
need.  God  forbid,  should  we  ever  get 
into  an  emergency  to  rev  up. 

Mr.  GAYDOS.  I  am  sure  my  col- 
league remembers  the  very  illustrious 
case  we  had  when  we  built  I  think  the 
last  one  or  two  merchant  ships  in  this 
country  some  10  years  ago  or  15  years 
ago.  I  cannot  even  remember. 
Mrs.  BENTLEY.  A  long  time  ago. 

Mr.  GAYDOS.  It  was  done  around 
Newport  News  and  I  remember  at  the 
time  much  was  made  over  the  fact 
that  this  country  had  to  go  to  our  im- 
migration people  and  have  them  make 
some    special    exceptions    for    some 


people  from  Scotland  who  knew  how 
to  build  ships  to  be  allowed  to  come 
into  this  country  and  work  for  a  year 
or  two  because  we  had  no  skilled  me- 
chanics. 

a  1855 

I  think  that  was  a  good  example  of 
what  my  colleague  is  talking  about. 

Mrs.  BENTLEY.  Mr.  Speaker,  even 
much  more  recent  than  that,  just  very 
recently  in  the  past  3  months,  the 
Navy  brought  over  into  the  Philadel- 
phia Navy  Yard  40  electricians  from 
the  Philippines  because  they  said  they 
did  not  have  enough  skilled  electri- 
cians in  that  area,  and  they  brought 
52  riggers  and  boilermakers  and 
people  of  those  shipyard  talents  from 
the  United  States  naval  base  in 
Japan— they  were  Japanese  workers— 
into  Long  Beach  because  they  said 
they  did  not  have  those  skills. 

Now,  when  we  awe  in  a  very  ordinary 
time,  certainly  not  in  an  emergency,  if 
we  do  not  have  those  kinds  of  skills 
available  now,  what  is  going  to  happen 
in  an  emergency? 

Mr.  GAYDOS.  Mr.  Speaker,  I  wish 
to  commend  my  colleague,  the  gentle- 
woman from  Maryland,  most  sincerely 
on  a  subject  matter  that  has  not  stim- 
ulated much  interest  throughout  the 
Nation.  The  effects  of  it  and  the  re- 
sults have  stimulated  interest,  but  the 
understanding,  the  rudimentary  un- 
derstanding, fundamental  understand- 
ing, of  a  very  complicated  problem  and 
the  problem  itself  do  not  lend  them- 
selves to  cause  the  general  population 
to  become  actively  a  part  of  it. 

So  I  commend  my  colleague.  She  is 
in  the  forefront  of  the  Steel  Caucus 
with  her  constitutents  in  Maryland, 
and  she  is  in  the  forefront  of  trying  to 
make  this  very  difficult  subject  matter 
at  least  imderstandable.  The  gentle- 
woman has  done  an  effective  job  in 
this  House,  and  I  hope  my  colleagues 
will  rally  around  her  and  provide  effi- 
cient and  sufficient  support  in  the 
hope  that  we  may  end  up  getting  a 
half  decent  trade  bUl.  I  commend  the 
gentlewoman,  and  I  think  that  her 
constituents  have  had  a  good  public 
servant.  I  am  looking  forward  to  main- 
taining an  active  cormection  with  her 
and  also  working  actively  with  her  on 
the  Steel  Caucus.  We  have  just  recent- 
ly come  back  from  Canada,  where  I 
think  we  made  some  very  good  points. 

Again,  Mr.  Speaker,  my  congratula- 
tions. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Gaydos]  for  joining  in  this 
colloquy. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


A  COMPASSIONATE  APPROACH 
TO  GUARANTEED  STUDENT 
LOAN  DEFAULTS 

The  SPEAKER  pro  tempore  (Mr. 
Mfuhe).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylva- 
nia [Mr.  Gaydos]  is  recognized  for  60 
minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  New  York,  and  in  doing  so,  I 
want  to  commend  him  on  the  job  he 
has  done  on  the  Education  and  Labor 
Committee.  I  know  that  the  gentle- 
man is  going  to  talk  about  something 
in  the  education  field.  I  always  feel 
privileged  to  listen  to  him  because  he 
is  such  an  active  member  of  our  com- 
mittee, holding  a  subcommittee  chair- 
manship. 

CURRENT  DEVELOPMENTS  m  HAm 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding,  and  I  will  say  to  the  gentle- 
man that  I  want  to  continue  the  edu- 
cational process  with  respect  to  the  de- 
velopments in  Haiti. 

We  have  a  great  danger  of  having 
this  item  forgotten  which  aroused  the 
conscience  of  America  on  Sunday,  No- 
vember 29.  when  the  television  cam- 
eras and  the  newspaper  front  pages 
showed  bloody  massacres  taking  place 
to  prevent  people  from  carrying  out 
their  right  to  vote.  The  drama  goes  on, 
and  the  treachery  of  Haiti  continues. 

A  new  electoral  council  has  now 
been  hand-picked  by  Haiti's  military 
junta.  It  was  sworn  in  by  the  Haitian 
Supreme  Court  on  Saturday.  This  is  a 
totally  illegal  act.  The  Constitution 
bars  anyone  from  interfering  with  the 
previously  existing  electoral  council. 
The  military  government  has  no 
power  to  do  what  it  is  doing,  but  it  is 
going  right  ahead  and  doing  it. 

According  to  a  Washington  Post  arti- 
cle published  Sunday,  the  new  council 
consists  of  political  unknowns.  At  least 
one  member  did  not  even  know  he  had 
been  appointed  to  the  board  until  he 
heard  his  name  mentioned  on  a  State 
television  newscast  last  Friday  night. 

The  military  junta  disbanded  the 
original  electoral  council  that  was  cre- 
ated under  Haiti's  new  Constitution, 
and  under  the  Constitution,  human 
rights,  civic  and  religious  groups,  as 
well  as  the  Supreme  Court  could  each 
appoint  a  member.  The  councU  was  to 
have  sole  and  independent  authority 
to  carry  out  the  elections. 

When  the  military  government  dis- 
solved the  original  electoral  council,  it 
claimed  that  a  constitutional  provision 
gave  it  the  right  to  do  so.  But  Ameri- 
cas Watch,  the  human  rights  monitor- 
ing group  for  the  Western  Hemi- 
sphere, says  the  Constitution  only 
gave  the  junta  the  right  to  name  an 
electoral  board  last  March  when  the 
Constitution  was  ratified,  and  it  was 
able  to  do  that  only  if  groups  which 
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were  designated  under  the  Constitu- 
tion did  not  name  representatives. 
Americas  Watch  says  that  the  junta 
acted  illegally  when  it  dissolved  the 
original  electoral  council,  named  one 
more  to  its  liicing.  and  rewrote  the 
election  laws  to  allow  Duvalierists  in 
the  election.  That  also  is  illegal. 

Mr.  Speaker.  I  submit  the  Americas 
Watch  statement  on  the  junta's  con- 
stitutional violation  relative  to  the 
elections,  and  also  the  Washington 
Post  article  on  the  new  elections 
board,  as  follows: 

Proposed  HArrAiif  EixcnoKs  ars 

UWCOKSTlTtmONAL 

TTie  military-dominated  National  Govern- 
ing Council  (CNG)  in  Haiti  has  announced 
its  Intention  to  hold  elections  on  January  17 
under  a  reconstituted  Provisional  Electoral 
Council  (CEP)  appointed  by  the  CNG. 
Americas  Watch  believes  that  effort  is  ille- 
gal under  the  Haitian  Constitution,  which 
requires  that  the  original  CEP  run  elections 
until  a  new  president  takes  office.  The 
CNG's  actions  reveal  an  attempt  to  retain 
power  through  extra-legal  means  as  a  way 
of  perpetuating  the  violence  and  corruption 
of  the  Duvalier  era. 

The  Haitian  Constitution  established  the 
CEP  to  be  composed  of  nine  members,  one 
each  to  be  selected  by  nine  designated  civic 
and  religious  organizations  (Article  289). 
The  Constitution  also  authorized  the  CNG 
to  govern  the  nation  in  non-electoral  mat- 
ters until  February  7.  the  scheduled  dale  of 
the  presidential  inauguration  (Article  285). 
Significantly,  the  Constitution  empowered 
the  CNG  to  appoint  only  one  of  the  nine 
CEP  members,  and  thus  to  have  only  a  lim- 
ited say  on  electoral  matters. 

On  November  29,  as  the  scheduled  elec- 
tions collapsed  in  the  face  of  violence  by  the 
military  and  those  working  in  concert  with 
it,  the  CNG  announced,  without  citing  any 
pertinent  authority,  that  it  was  dissolving 
the  CEP.  Since  then,  the  CNG  has  asked 
the  designated  civic  and  religious  organiza- 
tions to  select  new  meml)ers.  Most  of  these 
organizations  have  refused.  Nonetheless, 
the  CNG  has  smnounced  its  intention  to 
hold  elections  on  January  17  under  the  aus- 
pices of  a  new  CEP.  If  need  l)e  with  mem- 
bers appointed  by  the  CNG  alone. 

The  Haitian  Constituion  proscribes  that 
effort.  It  charges  the  CEP  exclusively  with 
the  task  of  "drawing  up  and  enforcing  the 
Electoral  Law  to  govern  the  next  elections" 
(Article  289).  It  then  dictates  that  "(t)he 
mission  of  the  Provisional  Electoral  Council 
shall  end  when  the  President-elect  takes 
office"  (Article  289-3).  thereby  mandating 
the  continued  functioning  of  the  CEP 
through  at  least  the  anticipated  February  7 
presidential  inauguration  and  implicitly  pro- 
hibiting any  earlier  dissolution. 

The  CNG  has  attempted  to  Justify  its  ac- 
tions by  pointing  to  a  constitutional  provi- 
sion that  allowed  it  to  fill  vacancies  If  any  of 
the  nine  bodies  designated  by  the  Constitu- 
tion to  appoint  the  original  CEP  members 
failed  to  make  such  an  appointment  (Article 
389-2).  But  all  nine  bodies  did  designate  a 
CEP  member  shortly  after  the  Constitution 
was  ratified  in  March  (Article  289-1).  At 
that  point,  at  least  with  respect  to  the  eight 
CEP  seats  filled  by  the  other  designated  or- 
ganizations, the  CNG's  power  of  appoint- 
ment ended. 

The  CNG's  attempt  to  usurp  the  Haitian 
Constitution  Is  particularly  ironic  because 
the  Constitution  is  its  sole  source  of  legiti- 


macy. Apart  from  its  temporarj-  duties  as- 
signed by  the  Constitution,  the  CNG  exists 
solely  by  virtue  of  its  appointment  by  Jean- 
Claude  Duvalier  Just  prior  to  his  flight  into 
exile  on  February  7,  1988.  By  flouting  that 
Constitution,  the  CNG  reduces  itself  to  a 
mere  appendage  of  the  Duvalier  dictator- 
ship. 

The  impropriety  of  the  CNG's  actions  has 
been  underscored  by  the  refusal  of  the  four 
leading  presidential  candidates— Marc 
Bazln.  Sylvlo  Claude.  Louis  Dejoie  II  and 
Gerard  Gourgue— to  recognize  the  CNG's 
effort  to  dissolve  the  CEP  or  to  participate 
in  CNG-run  elections.  The  original  CEP 
members  have  also  denounced  the  CNG 
effort.  We  believe  that  the  judgment  of 
these  leading  Haitian  democrats  is  crucial  in 
assessing  the  legitimacy  of  any  future  elec- 
tion bid.  Moreover,  a  presidential  election 
held  without  the  participation  of  the  widely 
recognized  leading  candidates  holds  no  pos- 
sibility of  fairly  reflecting  the  electoral  will 
of  the  Haitian  people. 

Indeed,  the  refusal  of  leading  Haitian 
democratic  forces  to  countenance  a  CNG- 
nin  election  appears  to  be  central  to  the 
CNG's  strategy.  By  Imposing  an  electoral 
procedure  that  it  knows  the  most  popular 
candidates  cannot  support,  the  CNG  hopes 
to  manipulate  the  election  of  a  president 
with  little  popular  backing  and  thus  little 
power  to  check  the  military's  dominance 
over  Haitian  society. 

We  call  on  the  Reagan  Administration 
and  the  International  community  to  de- 
nounce this  effort  by  the  CNG  to  subvert 
Haiti's  electoral  process  and  to  insist  that 
new  elections  t>e  held  under  the  auspices  of 
the  original  CEP  as  required  by  the  Haitian 
Constitution.  To  condone  the  CNG's  cynical 
and  lawless  manipulation  of  the  electoral 
process  is  to  shut  the  door  on  the  prospect 
of  a  meaningful  transition  to  democracy  In 
Haiti. 

[Prom  the  Washington  Post.  Dec.  13,  1987] 

Haiti's  Jumta-Pickbd  Electoral  Board 

Sworn  In 

(By  Julia  Preston) 

Port-Au-Prince,  Haiti,  December  12.— A 
new  electoral  board,  whose  nine  members 
were  handpicked  by  the  military-dominated 
government  and  are  all  political  unknowns, 
was  sworn  In  today  at  the  Supreme  Court  in 
a  sparsely  attended  ceremony  that  marked 
the  culmination  of  a  six-month  struggle  by 
G«n.  Henri  Namphy  to  gain  control  of  na- 
tional elections. 

One  of  the  new  members.  Clement  Mau- 
rice-Barthelmy.  said  he  learned  from  a  tele- 
vision newscast  last  night  that  he  had  been 
named  by  the  government  to  join  the  new 
board  that  will  organize  national  elections 
now  scheduled  for  Jan.  17. 

"I'm  a  citizen.  I  must  do  my  duty."  ex- 
plained the  48-year-old  math  teacher  before 
he  and  the  eight  other  board  members  were 
sworn  in. 

Other  new  election  officials  said  the  gov- 
ernment asked  beforehand  If  they  would 
accept  the  post.  The  new  board  members 
also  made  clear  In  Interviews  that  they  are 
willing  to  organize  an  election  within  stric- 
tures laid  down  by  the  ruling  National  Gov- 
ernment Council,  headed  by  Namphy. 

Namphy's  government  council  has  sought 
to  gain  control  of  the  election  process  since 
June  22.  when  it  issued  a  decree  sharply  re- 
stricting the  autonomy  of  an  electoral  board 
whose  members  had  been  appointed,  under 
terms  of  a  1987  constitution,  by  the  Catholic 
and    Protestant    churches,    the    Supreme 


Court  and  other  Institutions  Independent  of 
the  government  council. 

Namphy  backed  down  from  that  attempt 
to  control  the  board  after  two  weeks  of 
strikes  and  widespread  street  protests.  But 
the  general  refused  to  help  and  protect  the 
electoral  board  while  it  attempted  to  orga- 
nize presidential  and  legislative  elections 
last  month  and  then  dissolved  it  on  Election 
Day.  Nov.  29.  after  violence  forced  the  board 
to  call  off  the  elections. 

The  Supreme  Court  was  one  of  the  insti- 
tutions that  refused  to  name  a  delegate  to 
the  new  tward.  Today,  the  justices  avoided 
comment  about  the  swearing-in  that  they 
conducted. 

Some  new  board  members  differed  sharp- 
ly with  the  previous  electoral  board  on  key 
issues.  Joseph  Azor,  a  medical  doctor,  said 
he  believes  that  "errors  of  interpretation" 
of  the  constitution  led  the  former  board  to 
eliminate  13  presidential  candidates  associ- 
ated with  the  ousted  Duvalier  dictatorship. 
The  Duvalier  loyalists  allegedly  took  re- 
venge by  sending  gunmen  to  disrupt  the 
election. 

But  Maurice-Barthelmy  argued  that  the 
previous  board  was  correct  in  barring  the 
candidates.  "It  wasn't  the  board's  fault. 
They  followed  the  constitution."  he  said. 

Max  Michaud.  who  described  himself  as 
an  unemployed  lawyer,  was  asked  how  a 
new  elections  law  will  be  written  to  replace 
the  one  that  Namphy  abolished  Nov.  29. 
"The  government  will  decide."  he  said. 

The  four  leading  Presidential  candi- 
dates in  Haiti  have  also  determined 
that  they  would  not  participate  in  this 
new  sham  election  being  set  up  by  the 
military  government.  The  four  leading 
candidates  are  Gerard  Gourgue.  Marc 
Bazin,  Louis  Dejoie,  and  Sylvlo 
Claude.  They  have  announced  recent- 
ly that  they  will  be  holding  a  meeting 
to  determine  a  common  strategy 
among  themselves.  The  four  have  said 
they  would  boycott  any  elections  or- 
chestrated by  the  military  government 
and  then  would  only  recognize  the 
original  electoral  council  as  having  the 
legal  authority  to  coordinate  elections. 

Mr.  Speaker,  a  very  important  devel- 
opment also  took  place  over  the  week- 
end. A  story  which  appeared  in  the  As- 
sociated Press  said  that  a  colonel  in 
the  Haitian  Army  had  t)een  pinpointed 
by  American  intelligence  as  being  the 
coordinator  of  the  November  29  mas- 
sacre, and  that  the  same  colonel  had 
been  under  investigation  for  sometime 
for  drug  ninning.  Drugs,  the  scourge 
of  our  modem  society  have  emerged  as 
a  major  factor  in  the  Haitian  power 
struggle.  It  comes  as  no  surprise  that 
those  people  who  are  involved  in  drugs 
would  do  everything  possible  to  hold 
on  to  their  privileges  and  their  ability 
to  use  Haiti  as  a  conduit  for  drugs.  So 
we  have  now  a  new  element  which  I 
think  should  be  closely  investigated. 

Meanwhile,  the  violence  that  started 
long  before  November  29  continues  in 
Haiti.  On  Sunday,  the  home  of  Guy 
Bauduy.  an  independent  candidate  for 
Haiti's  Senate,  was  attacked  by  gun- 
fire and  a  Molotov  cocktail.  Fortunate- 
ly, no  one  was  injured,  although  there 
were  children  in  the  House.  The  Molo- 


tov cocktail  failed  to  go  off.  It  it  had 
gone  off.  two  little  girls  who  were 
sleeping  near  the  door  would  have 
been  blown  to  bits. 

Bauduy  says  that  he  plans  to  go  un- 
dergroimd  now.  He  is  going  to  contin- 
ue to  campaign  as  a  Senator,  but  he  is 
going  underground  and  also  will  take 
his  daughters  and  the  rest  of  his 
family  with  him.  He  does  not  plan  to 
flee  Haiti,  although  he  was  told  that 
his  name  is  on  a  death  list  and  he 
should  get  out  of  Haiti  If  he  wants  to 
survive. 

In  view  of  the  lawlessness  of  the 
military  government  and  its  efforts  to 
subvert  the  constitution  and  its  efforts 
to  subvert  the  election  and  the  elec- 
tions process,  with  its  failure  also  to 
do  anything  about  the  violence  which 
was  caused,  as  we  now  see,  by  one  of 
their  very  own,  we  still  do  not  know  to 
what  degree  the  military  is  involved, 
but  if  a  colonel  in  the  army  has  been 
pinpointed  as  a  coordinator,  the  likeli- 
hood is  that  that  colonel  also  had 
some  kind  of  sanctioning  from  people 
who  are  above  him  in  the  military 
structure.  The  Ton-ton  Macoutes,  the 
gang  of  terrorists  that  also  perpetrat- 
ed much  of  the  violence,  continues  to 
go  uncontrolled  and  unabated  in  Haiti. 
In  view  of  all  these  developments,  I 
again  would  like  to  call  upon  the  State 
Department  and  the  Reagan  adminis- 
tration to  take  a  firmer  stand  on  sup- 
port for  the  legal  electoral  council. 
■Whatever  the  legal  electoral  council 
needs  to  be  reestablished  to  also  caory 
out  elections  in  accordance  with  the 
constitution  should  be  supplied  by  the 
Reagan  administration. 

We  need  a  new  civilian  government. 
We  could  have  that  civilian  govern- 
ment if  they  were  to  carry  out  the  con- 
stitutional timetable.  That  timetable 
calls  for  elections  to  be  completed  by 
February  7.  That  will  not  happen  if 
our  Government  continues  to  sit  by 
idly  while  the  Namphy  military  gov- 
ernment violates  the  constitution  and 
turns  its  head  as  more  violence  is  per- 
petrated. It  Is  very  important  that  if 
free  elections  are  to  be  carried  out  in 
Haiti,  the  U.S.  Government  must  or- 
chestrate and  provide  leadership  for  a 
peaceful  intervention  in  Haiti  at  this 
point.  That  peaceful  intervention 
should  be  in  terms  of  support  for  the 
electoral  coimcll.  Whatever  the  elec- 
toral council  needs,  paper  for  ballots, 
machines,  transportation  through  hel- 
icopters or  trucks,  whatever  they  need 
should  be  supplied.  If  they  also  need 
police  and  armed  guards  and  troops  in 
order  to  carry  out  the  election,  that 
should  be  supplied  by  a  multinational 
force  coordinated  by  the  U.S.  Govern- 
ment also. 

Mr.  GAYDOS.  Mr.  Speaker,  the 
Guaranteed  Student  Loan  Program  is 
at  the  heart  of  this  country's  efforts 
to  enable  disadvantaged  American 
youth  to  break  out  of  the  poverty 


cycle,   but  the   program   has  serious 
problems. 

Too  many  of  the  students  who  need 
these  loans  the  most  are,  unfortunate- 
ly, also  defaulting  on  repaying  their 
Federal  education  loans,  and  these  de- 
faults are  threatening  the  entire  loan 
and  grant  program. 

This  year  alone,  defaults  on  GSL's 
will  cost  American  taxpayers  more 
than  $1.6  billion— almost  half  of  the 
GSL  Program's  annual  budget,  and  de- 
faults could  force  a  cutback  on  new 
loans. 

Who  are  the  defaulters?  They  are 
the  same  students  who  are  highest  on 
the  priority  list  to  be  served— economi- 
cally disadvantged  students  from 
lower  income  families,  members  of  mi- 
norities, and  women.  Statistically, 
these  students  make  up  the  groups 
which  are  the  greatest  credit  risks— 
the  same  students  GSL  loans  are  de- 
signed to  assist. 

Many  of  these  borrowers  have  had 
no  experience  with  loans  and  don't  un- 
derstand loan  obligations  and  com- 
plicted  paperwork.  Unfortunately, 
these  high-risk  borrowers  are  also  the 
people  who  need  education  and  job 
training  the  most. 

The  big  question  is:  How  do  we  solve 
the  problem?  The  administration. 
Congress,  and  the  educational  commu- 
nity are  all  looking  at  it  and  each  has 
come  up  with  a  different  solution. 

The  administration,  through  Educa- 
tion Secretary  Bennett  proposes  to 
identify  schools  with  the  highest  de- 
fault rates  and  then  penalize  those 
schools  if  their  default  rates  are  not 
decreased. 

Some  Members  of  Congress  are  sug- 
gesting that  we  change  the  current 
program  by  offering  only  grants  to 
students  in  their  first  2  years— since 
many  defaulters  are  students  who 
have  dropped  out  of  their  training 
programs  before  they  finished.  Then, 
we  would  allow  only  loans  for  students 
in  their  third  and  fourth  years  of  post- 
secondary  education. 

A  third  plan  is  being  offered  by  pro- 
prietary school  owners.  They  have  put 
together  a  manual  for  school  officials 
which  gives  step-by-step  instructions 
for  setting  up  a  student  loan  counsel- 
ing program  with  foUowup  activities. 

Each  of  these  groups  is  focusing  on 
this  serious  problem  of  student  loan 
defaults,  but,  as  we  can  see,  it's  diffi- 
cult to  agree  on  a  single  solution.  Each 
approach  has  some  merits,  and  I  am 
going  to  address  them  in  more  detail 
later.  But,  before  I  get  to  that.  I'd  like 
to  give  you  a  little  background  on 
GSL. 

The  Guaranteed  Student  Loan  Pro- 
gram was  created  in  1965,  and  has 
grown  to  a  national  program  which 
last  year  provided  $8.6  billion  in  loans 
to  3.5  million  students. 

During  the  last  6  years,  the  loan  de- 
fault rate  has  ranged  from  a  high  of 
9.7  percent  in  1981  to  a  low  of  8.3  per- 


cent in  1984.  Last  year's  rate  was  9.4 
percent,  which  represents  a  cost  to  the 
agency  of  $1.6  billion. 

Since  college  costs  have  been  rising 
at  twice  the  rate  of  inflation  through- 
out the  1980's,  it's  becoming  harder 
and  harder  for  students  and  their  par- 
ents to  pay.  With  all  of  the  recent  cuts 
and  limitations  on  grants  and  student 
aid,  the  GSL  Program  has  become 
vital  for  millions  of  students.  But,  un- 
fortunately, some  of  these  students 
are  defaulting  on  their  student  loans. 
The  administration's  solution  was  pro- 
posed last  month  by  Secretary  of  Edu- 
cation Bennett.  His  plan  Involves  tar- 
geting schools  with  students  who  are 
at  high  risk  of  defaulting  based  on 
data  kept  by  the  GSL  Program. 

Once  the  schools  have  been  identi- 
fied, the  Secretary  will  work  with 
them  to  reduce  the  default  rates  of 
their  students.  If  the  students  fail  to 
repay  their  loans,  then  the  school 
might  lose  its  guaranteed  student  loan 
eligibility. 

Shortly  after  Bennett's  plan  was 
proposed,  a  report  by  the  Department 
of  Education's  Inspector  General's 
Office  found  that  the  default  data 
which  the  Secretary  used  in  his  pro- 
posal contained  significant  errors  and 
that  "use  of  the  data  will  result  in  the 
Department  of  Education  making  in- 
correct decisions  in  monitoring  and 
managing  the  multibillion-doUar 
Guaranteed  Student  Loan  Program." 

In  spite  of  the  unreliability  of  this 
data.  Secretary  Bennett  is  going  ahead 
with  his  plan  to  try  to  target  schools 
with  high  default  rates.  If  the  stu- 
dents from  these  targeted  schools  con- 
tinue to  default  on  their  loans  then 
the  Department  of  Education  will 
either  limit,  suspend,  or  terminate  a 
school's  guaranteed  student  loan  eligi- 
bUity. 

One  of  the  criticisms  of  Bennett's 
plan  is  that  the  burden  is  on  the 
school  to  prove  that  it  should  not  lose 
its  eligibility  to  qualify  for  GSL  loans. 
Eligibility  decisions  are  also  not  suffi- 
ciently reviewed,  and  many  schools 
could  be  dropped  from  the  GSL  Pro- 
gram unfairly. 

Another  problem  with  the  Secre- 
tary's default  reduction  proposal  is 
that  it  fails  to  mention  that  school  of- 
ficials cannot  easily  and  swjcurately 
identify  students  who  have  defaulted 
on  loans,  because  school  officials  are 
denied  access  to  loan  default  informa- 
tion. 

If  schools  cannot  identify  defaulting 
students,  then  they  should  not  be  held 
responsible  for  their  students  who  de- 
fault, but  that  is  exactly  just  what 
Secretary  Bennett  proposes. 

Schools  should  possibly  shoulder 
some  of  the  responsibility  for  student 
loan  defaults,  but  it's  basically  not 
their  fault  since,  after  all,  schools 
don't  default  on  loans,  students  do. 
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In  Congress,  my  colleagues  on  the 
Education  and  Labor  Committee  and  I 
are  primarily  focusing  on  students  as 
we  consider  various  options  to  control 
student  loan  defaults. 

As  I  mentioned  earlier,  one  of  the 
bills  restructures  the  Federal  student 
grant  and  loan  programs  to  allow  f irst- 
and  second-year  students  to  receive 
only  grants,  and  no  loans.  Students 
would  be  eligible  for  GSL  loans  only 
after  the  completion  of  their  second 
year.  But.  for  all  students,  the  loans 
and  grants  would  be  provided  on  the 
same  need  basis. 

Another  alternative  might  tie  the 
grant  and  loan  programs  more  closely 
to  family  income,  so  that  we  establish 
two  Income  levels— a  low  one  for 
grants  and  a  slightly  higher  one  for 
loan  eligibility. 

For  example,  we  might  determine 
that  applicants  for  postsecondary  edu- 
cation whose  family  income  was  below 
$20,000  a  year  might  be  eligible  for 
grants  alone,  while  families  with  an 
annual  income  which  falls  between 
$20,000  and  $30,000  might  be  eligible 
for  loans. 

With  adequate  funding,  either  of 
these  congressional  proposals  might 
improve  the  student  loan  jmd  grant 
programs  and  ensure  that  all  worthy 
students  receive  the  postsecondary  aid 
they  need. 

A  third  approach  to  the  default 
problem  has  been  developed  by  the  or- 
ganizations and  associations  which 
teach  students  who  have  the  highest 
risk  of  defaulting. 

This  program  is  called  the  private 
career  schools  default  management 
initiative  and  it  was  started  by  the  Na- 
tional Association  of  Trade  and  Tech- 
nical Schools  and  the  Association  of 
Trade  and  Technical  Associations. 
They  have  been  joined  by  the  Nation- 
al Association  of  Health  Career 
Schools,  the  National  Association  of 
Accredited  Cosmetology  Schools,  and 
the  National  Home  Study  Council. 

Two  weeks  ago  they  released  their 
"Default  Management  Manual"  to 
suggest  ways  for  schools  to  reduce  the 
number  of  GSL  defaults. 

After  the  manual  outlines  who  de- 
faults and  why.  it  describes  a  model 
default  prevention  program  that  can 
easily  be  adopted  by  any  school  which 
uses  GSL  loans.  It  is  extremely  practi- 
cal and  its  sponsors  are  going  to  spend 
the  next  5  months  explaining  their  de- 
fault management  program  to  schools 
across  the  United  States. 

The  "Default  Management  Manual" 
is  clearly  written,  it  can  be  easily 
adapted  to  any  type  of  school,  and  it 
gives  sound  advice  to  students  and 
schools  involved  with  the  GSL  Pro- 
gram. 

Instead  of  reducing  the  number  of 
high-risk  students  in  the  GSL  Pro- 
gram, as  Secretary  Bennett  proposes, 
we  should  use  a  more  reasonable  and 
compassionate    approach,   simillar    to 


the  one  taken  by  members  of  the  de- 
fault management  initiative. 

It's  not  surprising  that  the  groups 
which  developed  this  manual  have 
done  such  a  good  job.  because  reduc- 
ing loan  defaults  is  one  of  their  biggest 
concerns. 

Along  with  students  at  community 
colleges  and  historically  black  colleges, 
students  at  trade  and  technical  schools 
are  most  likely  to  default  on  student 
loans.  A  high  percentage  of  these  stu- 
dents have  lost  their  jobs  and  are  seek- 
ing retraining,  others  come  from  irmer 
city  ghettos,  from  disadvantaged  mi- 
nority groups,  or  from  areas  with  few 
social  or  educational  opportunities. 

In  my  congressional  district  outside 
of  Pittsburgh.  10  years  ago.  there  were 
over  63.000  steelworkers.  Right  now 
there  are  about  21.000.  So,  in  10  years, 
40,000  Jobs  have  just  disappeared. 

Most  of  those  40.000  workers  didn't 
just  retire.  They  had  to  find  new  jobs 
to  support  themselves  and  their  fami- 
lies and  many  of  them  took  advantage 
of  the  trade  and  technical  schools  in 
my  area.  Thousands  of  them  were  re- 
trained at  the  same  types  of  trade  and 
technical  schools  which  the  Secretary 
of  Education  proposes  to  eliminate 
from  the  GSL  Program. 

Now  I  won't  deny  that  there  are 
some  schools  which  have  abused  the 
GSL  Program,  but  the  vast  majority 
are  making  a  tremendous  contribution 
to  American  society.  Private,  for-profit 
schools  are  giving  millions  of  men  and 
women  job-related,  practical  training. 
They  are  helping  them  become  pro- 
ductive tax-paying  citizens. 

In  fact,  a  recent  comprehensive 
study  by  the  University  of  Arkansas 
indicated  that  even  if  every  student  in 
the  country  defaulted  on  his  or  her 
guaranteed  student  loan,  the  Govern- 
ment would  still  benefit.  On  the  aver- 
age, taxable  earnings  increase  with 
education,  so  the  Government  would 
receive  enough  in  increased  taxes  from 
these  educated  students  to  pay  for 
their  loans. 

Mr.  Speaker,  Congress  and  the  ad- 
ministration need  to  work  together 
with  members  of  the  educational  and 
vocational  training  communities  to 
design  a  fair  and  workable  plan  for  re- 
ducing defaults  on  guaranteed  student 
loans. 

I  encourage  all  of  my  colleagues  to 
work  with  members  of  the  Education 
and  Labor  Committee  as  we  look  criti- 
cally at  Secretary  Bennett's  proposal 
and  as  we  develop  more  equitable  and 
realistic  alternatives.  The  individual 
follow-up  and  loan  counseling  proce- 
dures contained  In  the  "Default  Man- 
agement Manual"  are  very  good  steps 
to  reducing  the  default  problem  which 
could  be  adopted  by  Federal  loan 
agencies. 

In  light  of  cuts  in  Government 
spending  for  academic  and  vocational 
education,  we  need  to  work  to 
strengthen  and  improve  the  GSL  Pro- 


gram. The  millions  of  students  who  re- 
ceive GSL  loans  depend  upon  us  to 
ensure  that  they  are  able  to  pay  for 
their  training. 

Since  the  administration's  plan 
would  hurt  schools  which  serve  disad- 
vantaged students,  it  would  hurt  the 
students  who  need  education  and  job 
training  the  most,  and  it  would  create 
a  discriminatory  educational  system. 
If  that  happened,  it  would  eliminate 
many  of  the  gains  we  have  made  since 
the  Higher  Education  Act  passed  in 
1965. 

Whatever  we  do,  disadvantaged  and 
high-risk  students  must  not  be  forgot- 
ten, because  they  need  and  deserve 
access  to  postsecondary  education. 
Money  spent  on  education  is  a  way  for 
these  men  and  women  to  obtain 
useful,  meaningful  jobs  and  to  im- 
prove their  standards  of  living.  It  is 
also  an  investment  in  the  future 
strength  and  vitality  of  the  American 
people. 
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RELEASE  OF  DECLASSIFIED 
INFORMATION  ON  NICARAGUA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  Is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  want  to  thank  the  gentle- 
man from  Marylaoid  for  sticking  with 
us  tonight.  I  know  he  wants  to  get 
down  to  the  White  House  for  the  fes- 
tivities, the  Christmas  party  the  Presi- 
dent is  throwing  down  there,  and  we 
will  try  to  make  this  as  brief  as  possi- 
ble. 

Mr.  Speaker,  today  the  State  De- 
partment and  the  Defense  Intelligence 
Agency  and  the  CIA  released  and  de- 
classified some  information  given  to 
the  Government  of  the  United  States 
by  the  defector.  Major  Roger  Miranda 
Bengoechea,  who  was  a  very  high  offi- 
cial in  the  Communist  Sandinista  Gov- 
ernment. Major  Miranda  has  served  as 
the  Deputy  Chief  of  the  Sandinista 
forces,  the  personal  administrative  as- 
sistant to  Minister  of  Defense  Hum- 
t)erto  Ortego  and  aid  to  the  chief  of 
the  general  staff.  Miranda  became 
chief  of  the  Secretariat  in  early  1982. 
The  Secretariat  is  the  only  entity  that 
reports  directly  to  the  Defense  Minis- 
ter Humbert©  Ortego.  giving  then 
Major  Miranda  more  executive  power 
than  the  chief  of  the  general  staff, 
who  is  the  major  general. 

Miranda  defected  after  visiting  the 
Nicaraguan  battlefields  where  he  says 
he  noted  that  the  resistance  forces 
were  not  mercenaries,  but  compesinos 
from  the  local  population.  The  Nicara- 
guan resistance  forces  are  the  legiti- 
mate representatives  of  the  interests 
aind  hopes  of  the  Nicaraguan  people, 
that  Is  the  Contras.  he  said  after  being 
out  in  the  battlefields. 


Miranda  said  in  an  interview  since 
his  defection,  he  also  said  he  was  dis- 
gusted with  the  corruption  that  is  de- 
stroying the  Sandinista  cause. 

On  October  25  he  went  to  Mexico 
for  a  physical,  a  supposed  physical, 
and  he  and  his  wife  went  to  the  Ameri- 
can Embassy  and  defected. 

Since  that  time,  he  has  been  meeting 
with  our  Government  officials,  telling 
them  what  the  intentions  of  the  Com- 
munist Sandinista  Government  really 
are,  not  what  they  tell  the  press,  not 
what  they  tell  the  people  who  believe 
in  them,  but  what  the  facts  really  are. 

Today  when  they  declassified  this 
information,  I  became  very  concerned 
and  thought  this  ought  to  be  conveyed 
to  all  my  colleagues  and  to  the  Ameri- 
can people.  Some  of  the  major  revela- 
tions are  these: 

There  is  going  to  be  a  continued 
military  build-up  that  calls  for  in- 
creased Soviet  Bloc  military  aid  over 
the  next  7  years.  The  Soviet  Union 
sent  14,000  tons  of  military  assistance 
into  Nicaragua  3  years  ago;  18,000  tons 
of  military  supplies  2  years  ago;  last 
year  they  sent  23,000  tons  of  military 
supplies  in,  and  this  year  it  is  going  to 
be  between  32,000  and  36,000  tons.  It  is 
a  tremendous  military  buildup. 

Major  Miranda  says  the  Soviet 
Union  has  promised  the  Sandinistas 
Mig-21  high  performance  aircraft. 

Now,  our  Government  has  said  they 
will  not  allow  that  kind  of  aircraft  on 
the  North  American  Continent  be- 
cause of  the  possibility  of  spying  on 
the  western  coast  of  the  United  States, 
the  possibility  that  they  could  build 
up  a  military  force  big  enough  to  take 
over  all  of  Central  America  and  up 
into  Mexico  and  force  the  United 
States  to  defend  our  southern  flank. 
Nevertheless,  they  have  signed  a 
secret  agreement  with  the  Soviet 
Union  that  will  require  that  the  Sandi- 
nistas by  1991  get  Mig-21  and  possibly 
Mig-23  high  performance  fighter  air- 
craft. 

The  Mig's  are  now  expected  to  come 
sometime  around  1991  or  after. 

The  Sandinistas  also  have  requested 
more  MI-25  Hind  helicopters,  as  if 
they  do  not  have  enough  already,  that 
is  the  flying  tank;  MI-17  Hip  helicop- 
ters, and  an  AN-26  transport  aircraft. 

The  Sandinistas  intend  to  build  an 
army  and  militia  totalling  a  half  a  mil- 
lion men.  We  were  told  up  to  now  that 
it  was  going  to  be  a  quarter  of  a  mil- 
lion men.  far  In  excess  of  all  the  other 
governments  of  Central  America  com- 
bined, and  now  we  are  told  it  is  going 
to  be  a  half  a  million  man  army. 

Humberto  Ortega  in  a  speech  deliv- 
ered on  Saturday  said  they  were  going 
to  increase  them  to  600.000  men  in  the 
military  service. 

Many  more  armored  personnel  csuri- 
ers.  self-propelled  howitzers,  antitank 
weapons,  surface-to-air  missiles  and 
antiaircraft  g\ins  are  expected  or  al- 
ready have  been  delivered. 


They  requested  and  are  going  to  get 
three  new  400-ton  naval  vessels. 

Miranda  said  the  Sandinista  com- 
mandante  "think  that  the  only  way  of 
guaranteeing  the  development  of  their 
Marxist  program  in  Nicaragua  is  to 
construct  a  powerful  army.  One  can 
sign  agreements,  one  can  appear  to  be 
more  flexible  in  the  political  system, 
but  they  will  never  negotiate  the  de- 
velopment of  their  massive  army. 
They  know  that  their  power  rests  in 
the  long  run  in  the  size  of  that  army." 

Miranda  went  on  that  the  Sandinis- 
tas do  not  have  any  desire  to  negotiate 
the  size  of  that  army  that  they  plan  to 
have  in  Nicaragua. 

Yes,  they  are  going  to  sit  down  and 
talk,  but  after  months  of  discussion 
they  are  going  to  say  that  they  did  not 
arrive  at  any  agreement.  They  are  just 
trying  to  buy  time  to  kill  the  Contras, 
let  them  die  on  the  vine. 

I  think  that  is  the  most  vulnerable 
point,  where  they  show  the  least 
desire  to  reach  peace  in  Central  Amer- 
ica. 

According  to  Miranda,  the  Sandinis- 
tas have  continued  to  support  the  Sal- 
vadoran  insurgents,  the  guerrillas,  the 
Communist  guerrillas  in  El  Salvador, 
in  spite  of  the  Central  American  peace 
plan. 

As  a  matter  of  fact,  he  told  us  yes- 
terday at  a  meeting  that  they  were 
giving  additional  aid  to  the  Commu- 
nist guerrillas  in  El  Salvador  after  the 
peace  accords  were  signed  in  Guatema- 
la in  August;  so  they  signed  a  peace 
agreement  saying  they  were  going  to 
work  for  peace  down  there  and  follow 
democratic  principles  and  not  export 
revolution,  and  after  that  they  contin- 
ued to  export  revolutionary  materials 
and  supplies  into  El  Salvador. 

He  went  on,  that  at  the  request  of 
guerrilla  leader  Joiquin  Villalobos, 
Hiunberto  Ortega  agreed  in  Septem- 
ber 1987  to  provide  training  in  the  use 
of  surface-to-air  missiles  to  Salvadoran 
guerrillas.  They  are  training  Commu- 
nist guerrillas  from  El  Salvador  in 
Nicaragua  today.  They  said  they  were 
not  doing  that,  but  they  are  in  fact 
training  Communist  guerrillas  in  Nica- 
ragua that  are  fighting  to  undermine 
the  government  of  El  Salvador.  They 
are  also  exporting  revolutionary  sup- 
plies into  Guatemala  and  Honduras. 

In  October,  1987,  15  Salvadoran 
guerrillas  completed  a  35-day  course  in 
using  a  variety  of  surface-to-air  mis- 
siles. The  training  conducted  in  Nica- 
ragua was  approved  by  the  Sandinis- 
tas, the  Sandinista  commandantes. 

This  entire  weapons  supply  oper- 
ation is  handled  by  the  clandestine 
entity  known  as  the  Bureau,  which  is 
rim  by  Commandante  Bayardo  Arce.  I 
met  with  Bayardo  Arce  Sunday 
evening  at  the  airport  in  Managua  this 
past  Sunday. 
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He  told  me  that  they  were  building 
not  to  a  600,000-man  army  but  to  a  1- 
million-man  army.  Weapons  bound  for 
El  Salvador,  Costa  Rica,  Colombia, 
and  other  Latin  American  guerrilla 
groups  are  shipped  via  commercial  ves- 
sels and  arrive  from  Cuba  and  are 
stored  in  Managua  and  are  sent  on  to 
their  designated  targets. 

The  peace  plan  they  plan  to  use  as  a 
weapon  to  deceive  the  American 
people,  to  deceive  the  American  Gov- 
ernment, and  to  further  their  at- 
tempts to  undermine  all  of  the  fledg- 
ling democracies  in  Central  America. 

Here  is  what  he  had  to  say,  the  San- 
dinistas have  no  intention  of  comply- 
ing with  the  Guatemala  peace  accords. 
Bear  in  mind  this  gentleman  was  one 
of  the  chiefs  in  the  Sandinista  govern- 
ment. He  was  the  deputy  assistant  to 
Humberto  Ortega,  the  defense  minis- 
ter of  Nicaragua,  and  he  brought  docu- 
ments with  him  verifying  everything 
he  said  to  us.  It  has  been  checked  out. 
The  Sandinistas  have  no  intention  of 
complying  with  the  Guatemala  peace 
accords. 

Cuban  and  Soviet  advisers  have  told 
the  Sandinistas  to  talk  about  democra- 
cy, pluralism,  and  reform.  The  goal  of 
building  a  Marxist  state  is  to  be  down- 
played. 

He  said  they,  the  Sandinistas,  do  not 
have  the  wUl  to  achieve  that  peace. 
They  hawl  already  made  an  agreement 
with  the  Soviets  and  the  Cubans  on 
plans  for  the  Sandinista  army  for  the 
next  8  years. 

With  what  desire  then  are  they 
going  to  talk  of  peace  when  at  the 
same  time  in  the  back  of  their  minds 
they  are  thinking  about  creating  one 
of  the  most  powerful  armies  in  Latin 
America  with  an  armament  that  few 
other  armies  in  Latin  America  have. 

We  are  talking  about  self-propelled 
artillery,  we  are  talking  about  Mig- 
21 's,  we  are  talking  about  new  400-ton 
battleships  for  the  navy  that  no  other 
Central  American  country  has. 

He  said  the  Sandinistas  had  begun 
to  recognize  that  the  resistance  enjoys 
a  base  of  support  in  the  countryside 
among  the  compesinos,  the  real 
people,  an  important  social  base.  In 
fact  it  is  one  of  the  fundamental  facts 
that  permits  one  to  explain  why  after 
so  many  of  the  Sandinista  popular 
army  offensives,  they  are  still  out 
there.  The  resistance  in  the  Nicara- 
guan countryside  is  like  a  fish  in 
water. 

He  said  plans  to  invade  Costa  Rica, 
Honduras,  and  capture  United  States 
personnel  and  property  in  response  to 
any  direct  United  States  military 
action  is  a  real  probability. 

He  said  in  the  event  of  direct  United 
States  intervention,  if  we  think  we  are 
threatened  or  we  must  come  to  the 
rescue  of  Honduras,  El  Salvador,  or 
Guatemala,  he  said  in  the  event  of 
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direct  United  States  intervention  in 
Nicaragua  the  Sandinistas  would  at- 
tempt to  regionalize  and  protract  the 
conflict  by  sending  helicopters  and 
troops  to  invade  Costa  Rica,  which  has 
no  army,  destroy  infrastructure  tar- 
gets and  the  United  States  Embassy  in 
San  Jose. 

A  Sandinista  battalion  will  simulta- 
neously attack  Honduras. 

This  has  just  been  declassified. 

The  American  people  and  my  col- 
leagues in  the  Congress  need  to  be 
aware  of  this  because  many  of  my  col- 
leagues on  that  side  of  the  aisle  tell  us 
that  we  do  not  have  to  worry  about 
the  Sandinistas  going  beyond  the  bor- 
ders of  Nicaragua,  that  they  promised 
freedom,  democracy,  freedom  of  as- 
sembly, freedom  of  the  press,  freedom 
of  religion,  and  all  the  things  that  we 
hold  dear. 

I  might  recommend  to  my  colleagues 
they  read  what  they  promised  in  1979 
when  they  took  power,  which  were  the 
same  things  that  they  promised  in 
Guatemala  in  Augiist  of  this  year. 
They  did  not  keep  the  promises  then, 
they  are  not  going  to  keep  them  now, 
and  Mr.  Miranda  has  pointed  out  ex- 
actly what  they  plan  for  us. 

He  said  that  the  Sandinista  Govern- 
ment, the  hierarchy  considers  both 
the  Democrats  and  the  Republicans 
their  enemies  because  we  both  want  to 
end  the  revolution  down  there.  We 
just  have  different  ways  to  approach 
it.  He  did  say,  however,  that  Demo- 
crats are  more  foolish  than  Republi- 
cans because  they  are  more  malleable. 

He  said  that.  I  did  not  say  that. 

Some  things  I  think  that  need  to  be 
pointed  out  to  my  colleagues  are  what 
is  really  going  on  down  there  as  re- 
spects the  poor  people  who  are  having 
to  endure  this  Communist  totalitarian 
government. 

We  were  in  a  town  called  Leon  on 
Sunday  for  a  rally.  I  thought  there 
were  going  to  be  400  or  500  people 
there.  We  ended  up  having  7,000.  I 
went  into  a  crowded  movie  theater  and 
it  seated  about  1.800  people.  We  went 
in  there  and  instead  we  could  hardly 
find  room  to  get  in  the  place.  They 
were  waving  flags,  they  had  a  little 
local  band,  they  were  beating  dnmis 
and  singing  patriotic  songs.  E^very 
person  who  spoke  from  the  local  area, 
from  the  opposition  parties,  said  that 
the  Sandinistas  and  their  repression 
was  intolerable.  They  were  killing  the 
country. 

After  the  meeting  we  went  outside 
and  we  marched  down  the  streets  with 
these  people  who  were  waving  their 
flags  and  chanting  for  freedom.  Seven 
thousand  people  were  involved  in  that 
little  town. 

When  they  passed  the  headquarters 
of  the  Communist  Sandinista  military. 
they  were  waving  their  fists  and 
saying  "Sandinistas  must  go."  and 
they  were  making  other  comments  as 
weU. 


We  met  with  some  of  the  business 
people  at  the  conclusion  of  that  meet- 
ing and  I  want  to  tell  my  colleagues 
what  they  said  has  happened  to  this 
economy. 

Since  the  Sandinistas  took  power  in 
1979.  cattle  production  and  beef  sales 
for  export  has  gone  from  70  million 
pounds  to  10  million  pounds,  a  700- 
percent  drop. 

The  cotton  growers  in  1979  exported 
650,000  bales  of  cotton.  This  year  it  is 
going  to  be  189,000  bales  of  cotton,  a 
drop  of  about  600  or  500  percent. 

The  small  producers  who  produce 
cotton  went  from  5.000  to  270. 

They  talked  about  the  loss  of  tech- 
nology. They  had  2,000  engineers  in 
the  country,  1,500  have  fled. 

They  talked  about  in  1979  the  ex- 
ports from  the  government  of  Somoza, 
when  he  fled,  was  $200  million  in  ex- 
ports, and  now  it  is  $10  million,  a  drop 
of  2,000  percent. 

They  had  22  multinational  corpora- 
tions in  Nicaragua  in  1978  and  1979. 
and  that  has  now  dropped  to  six. 

In  1979  when  the  Sandinistas  took 
power  they  communized  75  percent  of 
the  industry.  There  is  no  foreign  cur- 
rency to  replace  the  aging  industrial 
base  and  equipment  now. 

There  are  no  technical  advisers  to 
help  with  the  technical  problems  of 
the  country. 

The  average  worker  down  there,  the 
average  worker  is  now  making  between 
$5  and  $17  a  month  and  for  that  he 
has  to  work  48  hours  a  week  plus  he 
has  to  donate  12  hours  to  the  Sandi- 
nista Government.  That  is  a  total  of 
60  hours  of  work  for  $5  to  $17  a  week. 
That  means  that  the  one  person  who 
works  will  be  able  to  feed  himself 
probably  twice  a  day  and  that  does  not 
include  his  famiy.  As  a  result  of  this 
the  black  market  has  gone  wild.  On 
the  black  market  70  percent  of  the 
commerce  in  that  country  is  conduct- 
ed. While  I  was  down  there  I  bought 
some  currency.  On  entering  the  coun- 
try one  must  buy  currency  at  the  air- 
port, or  one  cannot  get  into  the  coun- 
try. 

I  have  here  an  old  Cordoba  curren- 
cy. When  the  Sandinistas  came  into 
power  shortly  after  this  piece  of  cur- 
rency was  printed,  and  this  is  a  20-Cor- 
doba  bill,  I  bought  this  one  which  is 
the  same  bill  but  my  colleagues  will 
notice  over  the  top  of  it  is  printed 
••20.000." 

When  I  was  down  there  2  months 
ago.  the  exchange  rate  was  7.200  Cor- 
dobas  for  1  U.S.  dollar.  When  I  went 
back  this  weekend,  it  was  15.000  Cor- 
dobas  for  1  U.S.  dollar  and  that  is  the 
official  rate.  On  the  black  market  it  is 
double  that.  30.000  Cordobas  for  1  U.S. 
dollar. 

One  cannot  buy  anything.  The 
money  is  worthless.  The  money  is  get- 
ting more  worthless  all  the  time.  It  is 
only  worth  a  few  cents  now.  This 
20,000-Cordoba  bill  is  worth  67  cents. 


and  when  Somoza,  the  tyrant,  fled  the 
country  it  was  10  Cordoba  for  1  U.S. 
dollar.  Each  Cordoba  was  worth  10 
cents.  Now  20,000  Cordobas  are  worth 
67  cents. 

Is  it  any  wonder  the  people  cannot 
eat?  They  are  starving,  they  are  dying 
on  the  vine. 

We  need  to  make  our  colleagues  in 
the  U.S.  Congress  and  the  people 
across  this  country  aware  of  that  fact. 

Humberto  Ortega  in  a  speech  this 
weekened  after  Major  Miranda  made 
these  revelations  said,  yes,  they  are 
building  toward  a  600,000-man  army; 
yes.  they  are  exporting  revolution;  yes, 
they  are  training  guerrillas  in  their 
own  country;  and  yes,  they  are  plan- 
ning to  get  Soviet  Mig-21's  and  other 
aircraft. 

Major  Miranda  has  been  supported 
by  the  defense  minister  himself  in 
what  Major  Miranda  has  said. 

This  morning  in  the  Washington 
Post  the  Speaker  of  this  House  of 
Representatives  said  that  the  speech 
was  preposterous,  the  speech  by  the 
defense  minister,  Himiberto  Ortega. 
He  described  the  si>eech  as  outra- 
geous, and  counterproductive.  He  said 
that  it  was  intemperate,  and  irrational. 

I  would  like  to  conclude  by  saying 
what  does  It  take  to  convince  the 
leader  of  this  House,  what  does  it  take 
to  convince  the  majority  of  the  Con- 
gressman in  the  Democrat  Party  in 
this  House  to  believe  what  these 
people  are  all  about? 

A  defector,  a  military  major,  the  as- 
sistant to  the  secretary  of  defense 
down  there  of  Nicaragua,  the  defense 
minister,  Humberto  Ortega,  has  told 
us  of  the  vast  military  buildup  that 
they  are  planning.  Humberto  Ortega 
himself  has  told  us  the  same  thing  and 
yet  Members  on  that  side  of  the  aisle 
still  do  not  believe.  My  concern  is.  are 
we  going  to  wait  until  El  Salvador  is 
undermined  and  falls?  Are  we  going  to 
wait  until  Honduras  falls  and  Costa 
Rica  falls?  Are  we  going  to  wait  until 
they  get  into  Guatemala  and  southern 
Mexico  before  we  respond? 

We  should  be  supporting  the  Con- 
tras  who  are  fighting  not  only  for 
their  own  freedom  and  the  promises  of 
democracy  made  to  their  people  in 
1979  and  again  in  August  in  Esquipu- 
las.  Guatemala,  but  also  for  the  free- 
doms and  the  security  of  the  United 
States  as  well.  We  have  a  1.980-mile 
border  between  us  and  Mexico.  We 
cannot  even  keep  illegal  aliens  out.  All 
of  my  colleagues  know  that  last  year 
we  passed  the  Simpson-Mazzoli  immi- 
gration reform  bill  and  in  that  bill  we 
allowed  anybody  who  has  been  in  this 
country  illegally  for  5  years  or  more  to 
get  permanent  resident  status  because 
we  could  not  find  them  and  get  them 
out. 

This  year  we  said  If  they  had  been 
here    5    years    or    longer    and    they 


wanted  to  bring  their  families  up  here, 
they  can  bring  their  families  up  even 
though  they  came  in  Illegally. 

We  are  going  to  give  permanent  resi- 
dent status  to  them  because  we  cannot 
control  the  border  and  we  will  make 
them  U.S.  citizens,  and  it  is  going  to 
cost  us  dearly  in  welfare  costs,  housing 
costs.  Social  Security  costs,  and  jobs, 
because  a  lot  of  those  people  work  for 
a  heck  of  a  lot  less.  So  we  have  a  lot  of 
pressure  on  us  because  we  cannot  keep 
illegal  aliens  from  coming  across  the 
border. 

Can  my  colleagues  imagine  what  it  is 
going  to  be  like  if  Humberto  Ortega's 
prophecy  in  what  he  promises  to  do 
takes  place?  If  they  can  consolidate 
power  and  crush  the  Contras  in  Nica- 
ragua, and  accomplish  that  because  we 
do  not  act  in  this  body,  then  they  will 
rapidly  export  revolution  or  even  more 
rapidly  export  revolution  into  El  Sal- 
vador, Costa  Rica,  Honduras,  Guate- 
mala, and  up  into  Mexico.  They  told 
us  time  and  again  what  they  plan  to 
do.  Yet  the  leadership  in  this  House 
and  the  majority  in  this  House  contin- 
ues to  believe  that  it  ain't  so. 
Well,  it  is  so. 

If  we  have  to  defend  that  2,000-mile 
border,  it  is  going  to  cost  us  dearly  in 
manpower.  Our  young  boys  are  going 
to  be  down  there  fighting  and  dying  to 
defend  that  southern  flank,  the  soft 
underbelly  of  America.  It  is  going  to 
cost  us  billions  of  dollars  and  we  are 
going  to  get  5,  10.  20  million  people 
fleeing  those  countries,  and  coming 
into  this  country  as  refugees,  not  as  11- 
legail  aliens,  as  refugees.  We  are  going 
to  have  to  deal  with  that.  It  is  going  to 
cost  us  dearly. 

It  Is  estimated  if  we  get  5  million  to 
10  million  refugees  coming  into  this 
country  it  will  increase  unemplojmient 
among  Americans  by  5  percent  to  7 
percent  and  for  each  1  percent  of  un- 
employment it  costs  the  taxpayers  of 
this  country  $30  billion.  That  is  $150 
billion  to  $210  billion  In  just  lost  jobs, 
not  to  mention  the  vast  amount  of  ex- 
pense it  will  cost  to  defend  a  2,000-mile 
border  between  the  United  States  and 
Mexico,  or  if  we  have  to,  to  send  them 
down  into  Honduras. 

When  I  met  with  President  Azcona 
In  Tegucigalpa,  Hondiu-as,  he  told  me 
face  to  face  that  if  the  peace  process 
fails  and  if  the  Contras  are  destroyed 
because  of  lack  of  will  In  this  body, 
that  they  do  not  get  any  more  aid 
from  us  to  fight  the  fight  for  freedom 
down  there,  that  he  Is  going  to  have  to 
request  50,000  Americans  be  stationed 
In  Honduras  and  he  is  going  to  ask  for 
$250  million  In  additional  military  aid. 
He  has  told  us  that  Is  what  he  will 
have  to  do. 

In  El  Salvador,  that  fledgling  democ- 
racy Is  going  to  need  assistance,  so  is 
Costa  Rica  which  does  not  have  an 
army,  and  Guatemala  will  need  assist- 
ance as  well. 


Either  we  do  what  is  necessary  now 
by  helping  the  Contras  or  we  are  going 
to  have  to  pay  dearly  later.  Many 
people  had  doubts  about  this  before, 
and  I  can  understand  that,  because  we 
have  been  debating  It  a  lot  and  we 
have  heard  different  stories  coming 
across  the  national  news  media.  But 
now  we  have  the  facts.  The  defense 
minister  of  Nicaragua  himself  has  told 
us  what  he  plans  to  do. 

Major  Miranda  has  given  us  secret 
documents  that  show  the  secret  agree- 
ments that  they  have  signed  with  the 
Soviets.  There  is  no  question  about  It. 
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Now  the  U.S.  Congress  when  we 
come  back  after  the  holidays  must 
vote  for  additional  Contra  aid.  If  we 
do  not,  we  are  going  to  rue  the  day. 

It  is  that  old  statement  that  has 
been  made  In  television  commercials 
for  years  when  they  show  a  guy  with  a 
Pram  oil  filter  on  television  and  he 
says  you  can  either  pay  me  now  or  pay 
me  later.  The  Implication  is  if  you  buy 
Pram  oil  filters  you  are  going  to  keep 
your  engine  in  good  shape  and  you  will 
not  have  to  pay  for  major  repairs  for 
your  automobile  engine  someplace 
down  the  road. 

The  statement  I  am  making  tonight 
is  you  can  pay  now  by  helping  the 
Contras  fight  for  freedom  and  give 
them  the  wherewithal  to  put  that 
country  into  the  free  column,  as  was 
promised  them  In  1979  and  again  In 
August  of  this  year  at  Elsquipulas,  or 
later  It  Is  going  to  cost  us  billions  of 
dollars  and  a  lot  of  young  American 
lives.  We  need  to  deal  with  this  prob- 
lem. We  can  no  longer  dilly-dally.  The 
time  is  late. 

They  told  us  what  they  plan  to  do 
and  this  Congress  must  act  for  the 
American  people  and  for  the  people  of 
Central  America. 


CONFERENCE  REPORT  ON  H.R. 
2310 

Mr.  HOWARD  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  2310)  to  amend  the 
Airport  and  Airway  Improvement  Act 
of  1982  for  the  purpose  of  extending 
the  authorization  of  appropriations 
for  airport  and  airway  Improvements, 
and  for  other  purposes: 

CoNnxxNCE  Report  (H.  Rept.  100-484) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2310)  to  amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  for  the  purpose  of 
extending  the  authorization  of  appropria- 
tions for  airport  and  airway  improvements, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  amendment  as  fol- 
lows: 


In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECnON  I.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  at 
the  "Airport  and  Airway  Safety  and  Capac- 
ity Expansion  Act  of  1987". 

(b)  Table  or  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Secretary  and  Administrator  defined. 

TITLE  I— AIRPORT  AND  AIR  WA  Y 

IMPROVEMENT  A CT  AMENDMENTS 

Sec.  101.  Amendment  of  Airport  and  Airway 

Improvement  Act  of  1982. 
Sec.  102.  Declaration  of  policy. 
Sec.  103.  Definitions. 
Sec.    104.    National    airport    and    airway 

system  plans. 
Sec.  lOS.  Authorization  of  appropriations. 
Sec.  106.  Apportionment  of  funds. 
Sec.  107.  Limitations  on  uses  of  funds. 
Sec.  108.  State  sponsorship. 
Sec.  109.  Project  sponsorship. 
Sec.  110.  Grant  agreements. 
Sec.  111.  Project  costs. 
Sec.  112.  Limitation  on  powers. 
Sec.  113.  Part-time  operation  of  flight  serv- 
ice stations. 
Sec.  114.  Explosive  detection  K-9  teams. 
Sec.  lis.  Denial  of  funds  for  projects  using 
products  or  services  of  foreign 
countries  that  deny  fair  market 
opportunities. 
Sec.  116.  State  block  grant  pilot  program. 
TITLE  II— FEDERAL  A  VIA  TION  A  CT 
AMENDMENTS 
Sec.   201.  Amendment  of  Federal  Aviation 

Actofl9S8. 
Sec.  202.  Essential  air  service. 
Sec.   203.  Aircraft  collision  avoidance  sys- 
tems. 
Sec.  204.  Civil  penalties. 
Sec.  205.  Indemnification  of  Federal  Avia- 
tion Administration  employees. 
Sec.  206.  Hazards  to  safe  and  efficient  air 
commerce  and  the  preservation 
of  navigable  airspace  and  air- 
port traffic  capacity. 
Sec.  207.  Public  aircraft  defined. 

TITLE  III— MISCELLANEOUS 
PROVISIONS 

Sec.  301.  Noise  abatement 
Sec.  302.  Air  traffic  controller  workforce. 
Sec.  303.  Safety  rulemaking  proceedings. 
Sec.  304.  Inflation  adjustment  on  collection 

of  certain  aviation  fees. 
Sec.    30S.    Amendments    to    the    National 

Driver  Register  Act 
Sec.  306.  Low  activity  level  I  air  traffic  con- 
trol tower  contract  program. 
Sec  307.  Eligibility  of  Dermott  Arkansas, 

municipal  airport 
Sec.  308.  Standards  for  navigational  aids. 
Sec.  309.  Long-term  airport  capacity  needs. 
Sec.  310.  Radio  navigation  systems. 
Sec.  311.  Reporting  of  accidents  to  NTSB. 
Sec.  312.  Atlantic  City  Airport 
Sec  313.  Release  of  certain  conditions. 
Sec.  314.  Flight  service  station  in  Juneau, 

Alaska. 
Sec.  315.  Grand  Canyon  Airport 
TITLE    IV-EXTENSION    OF    AVIATION- 
RELATED   TAXES  AND  AIRPORT  AND 
AIRWAY  TRUST  FUND  SPENDING  AU- 
THORITY 

Sec  401.  Short  title. 

Sec.  402.  3-year  extension  of  aviation-related 
taxes. 

Sec  403.  Extension  of  Airport  and  Airway 
Trust  Fund  spending  author- 
ity. 
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Sec.  404.  Exemption  for  certain  emergency 
medical  transportation  by  heli- 
copter. 

Sec  40S.  Reduction  in  aviation-related  taxes 
where  appropriations  are  sig- 
nificantly below  authoriza- 
tions. 

SKC.  t  SKCKXTAMr  AMD  ADMLMSTKATOK  DKHNSD. 

As  used  in  this  Act— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Transportation;  and 

(2)  the  term  "Administrator"  means  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration. 

TmS  I— AIRPORT  AND  AIRWAY 
IMPRO  V EM  EST  ACT  A  MESDMESTS 

SKC  101.  AME.SDMEyr  OF  AIRPORT  ASB  AIRWA  Y  III- 
ntOVEMB.VT  ACT  OF  imt. 
Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  coTisidered  to 
be  made  to  a  section  or  other  provision  of 
the  Airport  and  Airway  Improx>ement  Act  of 
1992  /49  V.S.C.  App.  2201-222$ f. 
SEC  m  DECLARATION  OF FOUCY. 

ta)  CoMPRsmssivs  Air  Space  Plam.— Sec- 
tion S02(al(4>  is  amended— 

(1)  by  inserting  ".  a  vertical  visual  guid- 
ance system., "  after  "precision  approach 
system  ";  and 

12)  by  inserting  "distance-to-go  signs  for 
each  primary  and  secondary  runway,  a  sur- 
face movement  radar  system  at  each  catego- 
ry III  airport  a  taxiway  lighting  and  sign 
system, "  after  "vertical  guidance  on  all  run- 
ways, ". 

fbJ  Cargo  Hub  Airports.— Section  S02(aJ 
is  amended— 

(1/  by  redesignating  paragraphs  (7),  li), 
and  (91  as  paragraphs  (8).  (9).  and  ilO).  re- 
spectively; and 

12)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph 

"17)  cargo  hub  airports  play  a  critical  role 
in  the  movement  of  commerce  through  the 
airport  and  airway  system  and  appropriate 
provisions  should  be  made  to  facilitate  the 
development  and  enhancement  of  such  air- 
ports;". 

fC)  IMCREASINO  AIRPORT  CAPACme;  SONAVU- 

TTON  Us*  or  Airspace;  Limitation  on  Artih- 
ciAL  Restrictions  on  Airport  Capacity.— 
Section  5021a)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  19),  as  redesignated  by  subsection 
(b); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10).  as  so  redesignated,  and  by 
inserting  in  lieu  thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs; 

"(11)  airport  construction  and  improve- 
ment projects  which  increase  the  capacity  of 
facilities  to  accommodate  passenger  and 
cargo  traffic,  thereby  increasing  safety  and 
efficiency  and  reducing  delays,  should  be 
undertaken  to  the  maximum  feasible  extent; 

"(12)  it  is  in  the  national  interest  to 
ensure  that  nonaviation  usage  of  navigable 
airspace  be  accommodated  but  not  allowed 
to  decrease  the  safety  and  capacity  of  the 
airspace  and  airport  system;  and 

"(13)  artificial  restrictions  on  airport  ca- 
pacity are  not  in  the  public  interest  and 
should  not  be  imposed  to  alleviate  air  traffic 
delays  unless  other  reasonably  available  and 
less  burdensome  alternatives  have  first  been 
attempted. ". 

(dJ  Sems*  or  CoMORMSs.—lt  is  the  sense  of 
Congress  that  any  regulation  under  which 
the  Administrator  limits  the  number  of  in- 


strument flight  rule  takeoffs  and  landings  of 
aircraft  at  certain  airports  should  be  phased 
out  and  eliminated  at  the  earliest  practica- 
ble date  the  Administrator  finds  that  such 
phaseout  or  elimination  is  consistent  urith 
aviation  safety. 

SEC  Its.  DEFINITIONS. 

(a)  Inclusion  or  Heliports  as  Airports.— 
Section  S03(a)(l)  is  amended— 

(1)  by  inserting  "(A)"  before  "means";  and 

(2)  by  inserting  ";  and  (B)  includes  any 
heliport"  iKfore  the  period  at  the  end  there- 
of. 

(b)  Acquisition  or  Fire  Fiohttno  Equip- 
ment AS  Airport  Development.— Section 
i03(a)(2)(B)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (iv); 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (V)  and  inserting  in  lieu  thereof  "or"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(vi)  fire  fighting  and  rescue  equipment  at 
any  airport  which  serves  scheduled  passen- 
ger operations  of  air  carrier  aircraft  de- 
signed for  more  than  20  passenger  seats; 
and". 

(c)  Landed  Weioht  Depined.— Section 
S03(a)  is  amended— 

(1)  by  redesignating  paragraphs  (9) 
through  (24).  and  any  references  thereto,  as 
paragraphs  (10)  through  (25);  and 

(2)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph 

"(9)  'Landed  weight'  means  the  weight  of 
aircraft  providing  scheduled  and  nonsched- 
uled  service  of  only  property  (including 
mail)  in  intrastate,  interstate,  and  foreign 
air  transportation,  as  shall  be  determined  by 
the  Secretary  pursuant  to  such  regulations 
as  the  Secretary  may  prescribe.  ". 

(d)  Inclusion  or  Certain  International 
Passengers  as  Passengers  Enplaned.— Para- 
graph (10)  of  section  503(a),  as  redesignated 
by  subsection  (c).  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "and  includes  passengers  on  board 
international  flights  which  transit  an  air- 
port located  in  the  48  contiguous  States  for 
nontrajfic  purposes  ". 

(e)  DEriNiTtoN  or  Primary  Airport.— Para- 
graph (12)  of  section  503(a),  as  redesignated 
by  subsection  (c).  is  amended  by  striking  out 
".01  percent"  and  all  that  follows  through 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  the  following:  "more  than 
10.000  passengers  enplaned  annually. ". 

(f)  CoNroRMiNO  Amendment.— Section 
101(1)  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (49  U.S.C.  App. 
2101(1))  is  amended  by  striking  out  section 
"503(171"  and  inserting  in  lieu  thereof 
"503(18)". 

SEC  /M  national  AIRPORT  AND  AIRWAY  SYSTEM 
PLANS 

(a)  Review  or  Plan.— 

(1)  In  general.— Section  504(a)  is  amend- 
ed- 

(A)  by  inserting  "(1)  Pvbucation.  con- 
tents.   AND    REVIEW   OE  PLAN.  —  "   before    "Nol 

later  than  two":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Special  review.— As  soon  as  feasible 
following  the  date  of  the  enactment  of  this 
paragraph,  the  Secretary  shall,  in  reviewing 
and  revising  the  plan,  take  into  account  tall 
structures  which  reduce  safety  or  airport  ca- 
pacity and  make  every  reasonable  effort  to 
address  the  legitimate  needs  of  air  cargo  op- 
erations, STOL/VSTOL  aircraft  operations, 
and  rotary  wing  aircraft  operations. ". 

(2)  CONTORMINO  AMENDMENT.— Such  SCCtiOn 

is  further  amended  by  indenting  paragraph 


(1).   as  designated   by  paragraph   (1)(A)  of 
this   subsectiori,    and   aligning   such   para- 
graph (1)  with  paragraph  (2),  as  added  by 
paragraph  (1)(B)  of  this  subsection, 
(b)  Study  or  Special  Use  Airspace.— 

(1)  In  general.— Section  504(d)  is  amended 
by  striking  out  paragraphs  (2)  and  (3)  and 
inserting  in  lieu  thereof  the  following  new 
paragraph: 

"(2)  Special  use  airspace.— 

"(A)  REVIEW.-The  Secretary  and  the  Secre- 
tary of  Defense,  in  consultation  with  avia- 
tion users,  shall  jointly  conduct  a  national 
review  of  the  need  and  utilisation  of  special 
use  airspace  with  a  view  to  determining  its 
impact  on  civil  aviation  operations  and  on 
the  (luality  of  the  environment 

"(B)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  the  Air- 
port and  Airway  Safety  and  Capacity  Ex- 
pansion Act  of  1987.  the  Secretary  and  the 
Secretary  of  tiefense  shall  report  to  Congress 
the  results  of  the  review  conducted  under 
subparagraph  (A),  together  with  their  recom- 
mendations. ". 

(2)  Conforming  amendments.— Section 
504(d)  is  further  amended— 

(A)  in  paragraph  (1)  by  inserting  "Civil 
USE  or  domestic  military  airports.—"  before 
"The  Department":  and 

(B)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  with  paragraph  (2).  as 
inserted  by  paragraph  (1)  of  this  subsection. 

SEC  It.  AITHORIZATION  OF  APPROPRIATIONS 

(a)  Airway  Faciuties  and  Equipment.— Sec- 
tion 506(a)  is  amended— 

(1)  by  redesignating  paragraph  (2)  (and 
any  reference  thereto)  as  paragraph  (3);  and 

(2)  by  striking  out  "For  the  purposes  of 
and  all  that  follows  through  "remain  avail- 
able until  expended. "  and  inserting  in  lieu 
thereof  the  following: 

"(II  General  authorization.- For  the  pur- 
poses of  acguiring.  establishing,  and  im- 
proving air  navigation  facilities  under  sec- 
tion 307(b)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1348(b)).  there  are  au- 
thorized to  be  appropriated  from  the  Trust 
Fund  for  fiscal  years  beginning  after  Sep- 
tember 30,  1981,  aggregate  amounts  not  to 
exceed  $6,327,000,000  for  fiscal  years  ending 
before  October  I.  1987,  t7.704.000.000  for 
fiscal  years  ending  before  October  1.  1988. 
t9,434. 000,000  for  fiscal  years  ending  before 
October  1.  1989.  and  tl  1.625.200.000  for 
fiscal  years  ending  before  October  1,  1990. 
Amounts  appropriated  under  this  subsection 
shall  remain  available  until  expended. 

"(2)  Purchase  and  installation  or  instru- 
ment landing  systems.— 

"(A)  Minimum  obugation  level.— Of 
amounts  made  available  under  paragraph 
(1)  after  September  30.  1987,  the  Secretary 
shall  obligate  not  less  than  t27.000.000  in 
fiscal  year  1988.  t30.000.000  in  fiscal  year 
1989.  and  t35.000.000  in  fUcal  year  1990  for 
the  purposes  of  purchasing  and  installing 
instrument  landing  systems  at  airports 
under  section  307(b)  of  the  Federal  Aviation 
Act  of  1958. 

"(B)  Primary  and  reuever  airports.— 75 
percent  of  amounts  obligated  pursuant  to 
subparagraph  (A)  in  a  fiscal  year  shall  be 
made  available  for  the  purchase  and  instal- 
lation of  instrument  landing  systems  at  pri- 
mary airports  and  reliever  airports, 

"(C)  Other  airports.— 25  percent  of 
amounts  obligated  pursuant  to  subpara- 
graph (A)  in  a  fiscal  year  shall  be  made 
atToUaMe  for  the  purchase  and  installation 
of  instrument  landing  systems  at  airports 
other  than  primary  airports  and  reliever 
airports. ". 


(b)  Research,  Engineering  and  Develop- 
ment, AND  Demonstrations.— 

(1)  In  general.— Section  506(b)  is  amended 
to  read  as  follows: 

"(b)  Research.  Engineering  and  Develop- 
ment,  and  Demonstrations.— 

"(1)  Demonstration  projects.— The  Secre- 
tary is  authorized  to  carry  out  under  section 
312  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1353)  such  demonstration 
projects  as  the  Secretary  determines  neces- 
sary in  connection  with  research  and  devel- 
opment activities  under  such  sectioTL 

"(2)  General  authorization.— For  re- 
search, engineering  and  development  and 
demonstration  projects  and  activities  under 
section  312  of  the  Federal  Aviation  Act  of 
1958  and  paragraph  (1)  of  this  subsection, 
there  is  authorized  to  be  appropriated  from 
the  Trust  Fund— 

"(A)  for  fiscal  year  1988— 

"(i)  tl27.192.000  solely  for  air  traffic  con- 
trol projects  and  activities; 

"(ii)  t7.743.000  soUly  for  air  traffic  con- 
trol advanced  computer  projects  and  activi- 
ties; 

"(Hi)  t9.818,000  solely  for  navigation 
projects  and  activities; 

"(iv)  tZl. 957,000  solely  for  aviation  weath- 
er projects  and  activities; 

"(V)  t6. 307. 000  solely  for  aviation  medi- 
cine projects  and  activities  of  which  not  less 
than  1 250.000  shall  be  made  available  for  re- 
search and  development  relating  to  equip- 
ment designed  to  provide  improved  access 
by  handicapped  persons  to  commercial  air- 
craft 

"(vi)  1 24.988.000  solely  for  aircraft  safety 
projects  and  actitrities;  and 

"(vii)  1 3.000,000  solely  for  environmental 
projects  and  activities; 

"(B)  for  fiscal  year  1989— 

"(i)  tl3S.866,000  solely  for  air  traffic  con- 
trol projects  and  activities; 

"(ii)  tl5,716,000  solely  for  air  traffic  con- 
trol advanced  computer  projects  and  activi- 
ties; 

"(Hi)  tll.395,000  solely  for  navigation 
projects  and  activities: 

"(iv)  t21. 797,000  solely  for  aviation  weath- 
er projects  and  activities; 

"(v)  t6,61 3,000  solely  for  aviation  medi- 
cine projects  and  actimties; 

"(vi)  t21.013,000  solely  for  aircraft  safety 
projects  and  activities;  and 

"(vii)  t2. 600,000  solely  for  environmental 
projects  and  activities;  and 

"(C)  for  fiscal  year  1990.  1 222.000,000. 

"13)  Authority  to  transfer  funds.- 

"(A)  Unumited.— Funds  may  be  trans- 
ferred among  the  projects  and  activities 
listed  in  paragraph  (2),  except  that  the  net 
funds  transferred  to  or  from  any  category  of 
such  projects  and  activities  listed  in  para- 
graph (2)  in  any  fiscal  year  may  not  exceed 
10  percent  of  the  amount  authorized  for 
such  category  by  paragraph  (2)  for  such 
fiscal  year. 

"(B)  After  notice.— In  addition,  the  Secre- 
tary may  propose  transfers  to  or  from  any 
category  of  projects  and  activities  listed  in 
paragraph  (2)  exceeding  10  percent  of  the 
amount  authorized  for  such  category.  An  ex- 
planation of  the  proposed  transfer  must  be 
transmitted  in  writing  to  the  Committee  on 
Science,  Space,  and  Technology  and  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation  and 
the  Committee  on  Appropriations  of  the 
Senate.  The  proposed  transfer  may  be  made 
only  when— 

"(i)  30  calendar  days  have  passed  after 
transmission  of  such  explanation;  or 


"(ii)  each  such  Committee  has  transmitted 
to  the  Secretary  written  notice  that  such 
Committee  has  no  objection  to  the  proposed 
transfer. 

"(4)  Funding  for  enhancing  airport  capac- 
ity.— 

"(A)  General  rule.— Notwithstanding  any 
other  provision  of  this  subsection,  of  funds 
made  available  under  paragraph  12)  in  each 
of  fiscal  years  1988,  1989,  and  1990,  not  less 
than  1 25, 000, 000  per  fiscal  year  is  author- 
ized to  be  appropriated  for  research  and  de- 
velopment on  preserving  and  enhancing  air- 
port capacity  (including  research  and  devel- 
opment on  improvements  to  airport  design 
standards,  airport  maintenance,  airport 
safety,  airport  operations,  and  airport  envi- 
ronmental concerns)  under  section  312  of 
the  Federal  Aviation  Act  of  1958. 

"(B)  Report.— Not  later  than  60  days  after 
the  last  day  of  each  of  fiscal  years  1988, 
1989,  and  1990,  the  Administrator  of  the 
Federal  Aviation  Administration  shall 
transmit  to  the  Committee  on  Science, 
Space,  and  Technology  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  a  report  on  expenditures 
made  by  the  Administrator  for  research  and 
development  under  subparagraph  (A)  in 
such  fiscal  year. 

"(5)  Period  of  availability.— Amounts  ap- 
propriated under  this  subsection  shall 
remain  available  until  expended. ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  October  1, 
1987. 

(c)  Other  Expenses.— 

(1)  General  limitations.— Section  506(c)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Fiscal  years  i9ss-i990.— 

"(A)  Maximum  amount  appropriated.— Sub- 
ject to  subparagraph  (B)  of  this  paragraph, 
the  amount  appropriated  from  the  Trust 
Fund  for  the  purposes  of  clauses  (A)  and  (B) 
of  paragraph  (1)  of  this  subsection  for  each 
of  fiscal  years  1988,  1989,  and  1990  may  not 
exceed  50  percent  of  the  amount  of  funds 
made  available  under  section  505  and  sub- 
sections (a)  and  (b)  of  this  section  for  such 
fiscal  year. 

"(B)  Reduction  in  maximum  amount.— The 
maximum,  amount  which  may  be  appropri- 
ated from  the  Trust  Fund  for  the  purposes  of 
clauses  (A)  and  (B)  of  paragraph  (1)  for  any 
fiscal  year,  as  determined  under  subpara- 
graph (A)  of  this  paragraph,  shall  be  reduced 
by  an  amount  equal  to  2  times  the  excess,  if 
any,  of— 

"(i)  t3,278,000,000  in  the  case  of  fiscal 
year  1988,  t3.445,000,000  in  the  case  of  fiscal 
year  1989,  t3.S63,000,000  in  the  case  of  fiscal 
year  1990,  t3,770,000,000  in  the  case  of  fiscal 
year  1991,  and  t3,778,000.000  in  the  case  of 
fiscal  year  1992,  over 

"(ii)  the  amount  made  available  under 
section  505  and  subsections  (a)  and  (b)  of 
this  section  for  such  fiscal  year. 

"(C)  Increase  in  maximum  amount.— Sub- 
ject to  subparagraph  (D),  the  amount  au- 
thorized to  be  appropriated  from  the  Trust 
Fund  under  this  paragraph  for  any  fiscal 
year  shall  be  increased  by  an  amount  equal 
to  2  times  the  excess,  if  any,  of— 

"(i)  the  amount  made  available  under  sec- 
tion 505  and  subsections  (a)  and  (b)  of  this 
section  for  such  fiscal  year,  over 

"(ii)  the  portion  of  the  amount  authorized 
under  such  section  and  subsections  for  such 
fiscal  year  which  was  not  authorized  for  any 
previous  fiscal  year. 

"(D)  Limitation  on  increases.— TTie  aggre- 
gate amount  of  increases  in  the  amount  au- 


thorized to  be  appropriated  from  the  Trust 
Fund  under  this  paragraph  may  not  exceed 
the  aggregate  amount  of  reductions  made 
under  subparagraph  <B)  of  this  paragraph. ". 
(2)  Limitation  on  funding  for  weather 
services.— Section  506(d)  is  amended— 

(A)  by  strUeing  out  "t26,700.000"  and  aU 
that  follows  through  "1986;  and";  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  follovnng:  "and  t30,000,000 
per  fiscal  year  for  each  of  fiscal  years  1988, 
1989,  and  1990". 

(d)  Limitation  on  Uses  of  Trust  Fund.— 

(1)  Funding  of  airport  improvement  pro- 
gram.—Section  506(e)(1)  is  amended  by  in- 
serting "and  section  505"  before  the  period. 

(2)  Extension.— Section  506(e)(5)  is 
amended  by  striking  out  "1987"  and  insert- 
ing in  lieu  thereof  "1992". 

(e)  Airport  Development  and  Planning.— 
Section  50S(a)  is  amended  by  striking  out 
the  second  sentence  and  inserting  in  lieu 
thereof  the  following:  "The  aggregate 
amounts  which  shall  be  available  after  Sep- 
tember 30,  1981,  to  the  Secretary  for  such 
grants  and  for  grants  for  airport  noise  com- 
patibility planning  under  section  103(b)  of 
the  Aviation  Safety  and  Noise  Abatement 
Act  of  1979  and  for  carrying  out  noise  com- 
patibility programs  or  parts  thereof  under 
section  104(c)  of  such  Act  shall  be 
t5,116,700,000  of  which  t475,000,000  shall  be 
credited  to  the  supplementary  discretionary 
fund  established  by  section  507(a)(3)(B)  for 
fiscal  years  ending  before  October  1.  1987, 
t6,816, 700,000  for  fiscal  years  ending  before 
October  1,  1988,  t8,516,700.000  for  fiscal 
years  ending  before  October  1,  1989, 
tl0,216,700,000  for  fiscal  years  ending  before 
October  1,  1990,  tl2,016,700.000  for  fiscal 
years  ending  before  October  1,  1991,  and 
tl3,816.700,000  for  fiscal  years  ending  before 
October  1,  1992.". 

(f)  Disadvantaged  Business  Enterprises.— 
Section  505  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection- 

"(d)  Disadvantaged  Business  Enter- 
prises.— 

"(1)  General  rule.— Except  to  the  extent 
that  the  Secretary  determines  otherwise,  not 
less  than  10  percent  of  the  amounts  made 
available  under  subsection  (a)  in  a  fiscal 
year  beginning  after  September  30.  1987, 
shall  be  expended  with  sm-all  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals. 

"(2)  DEFiNmoNS.—For  purposes  of  this  sub- 
section— 

"(A)  Small  business  concern.— The  term 
'small  business  concern'  has  the  meaning 
such  term  has  under  section  3  of  the  Small 
Business  Act  (IS  U.S.C.  632);  except  that 
such  term  shall  not  include  any  concern  or 
group  of  concerns  controlled  by  the  same  so- 
cially.and  economically  disadvantaged  indi- 
vidual or  individuals  which  has  average 
annual  gross  receipts  over  the  preceding  3 
fiscal  years  in  excess  of  1 14,000,000,  as  ad- 
justed by  the  Secretary  for  inflation. 

"(B)  Socially  and  economically  disadvan- 
taged INDIVIDUALS.— The  term  'socially  and 
economically  disadvantaged  individuals' 
has  the  meaning  suc/i  term  has  under  sec- 
tion 8(d)  of  the  Small  Business  Act  (IS 
U.S.C.  637(d))  and  relevant  subcontracting 
regulations  promulgated  pursuant  thereto: 
except  that  women  shall  be  presumed  to  be 
socially  and  economically  disadvantaged 
for  purposes  of  this  subsection. 

"(3)  Annual  usting  of  disadvantaged  busi- 
ness ENTERPRISES.— Each  State  or  airport 
sponsor  shall  annually  survey  and  compile  a 
list  of  the  small  business  concerns  referred 
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to  in  paragraph  (1)  and  the  location  of  such 
concerns  in  the  State. 

"(4)  VnrroRM  CERTincATiON.—The  Secre- 
tary shall  establish  minimum  uniform  crite- 
ria for  State  governments  and  airport  spon- 
sors to  use  in  certifying  whether  a  concern 
Qualifies  for  purposes  of  this  subsectiofL 
Such  minimum  uniform  criteria  shall  in- 
clude but  not  be  limited  to  on-site  visits, 
personal  interviews,  licenses,  analysis  of 
stock  oumerahip.  listing  of  etjuipmenU  anal- 
ysis of  bonding  capacity,  listing  of  work 
completed,  resume  of  principal  owners,  fi- 
nancial capacity,  and  type  of  work  pre- 
ferred.". 

(g>  CoNfORMiNa  AmeNDMENTs.—d)  Section 
SOSfaJ  is  further  amended— 

(AJ  in  paragraph  13).  as  redesignated  by 
subsection  (a)(1)  of  this  section,  by  inserting 
"Sits  prsparatjon  work.—  "  before  "The 
costs  of:  and 

(B)  aligning  such  paragraph  (3)  with 
paragraph  (I),  as  inserted  by  subsection 
(a)(2)  of  this  section. 

(2)  Section  5061c)  is  further  amended— 

(A)  in  paragraph  (1)  by  inserting  "De- 
scription.—" before  "The  balance": 

(B)  in  paragraph  (2)  by  inserting  "Fiscal 
YEARS  i»»2-t»n.  —  "  before  "The  amount  ap- 
propriated ";  and 

(C)  by  indenting  paragraph  (1)  and  align- 
ing such  paragraph  and  paragraph  (2)  with 
paragraph  (3)  of  such  section,  as  added  by 
subsection  (c)  of  this  section. 

(3)  Section  S06(e)(2)  is  amended  by  strik- 
ing out  "and  (d)  and  the  third  sentence  of 
section  (c)"  and  iTiserting  in  lieu  thereof 
"(c).  and  Id)". 

(h)  Special  Rule  for  Hawail— Notwith- 
standing any  other  provision  of  law,  funds 
made  available  to  the  State  of  Hawaii  under 
section  505  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  may  be  used  to  ac- 
(juire  properties  referred  to  as  areas  46A  and 
46B  of  the  United  States  General  Services 
Administration  Facility  Site  in  Bioanalua, 
Honolulu,  Oahu,  Hawaii,  or  to  reimburse 
the  State  of  Hawaii  for  such  acquisition. 

SSC.  It.  APPOmiONHENT  OF  FtJUm. 

(a)  General  RuLSs.—Section  507  is  amend- 
ed to  read  as  follows: 

•SSC.  St7.  APPOmONMEffT  OF  FUNDS. 

"(a)  AppoRTiONitENT.-On  the  first  day  of 
each  fiscal  year  for  which  any  amount  is  au- 
thorized to  be  obligated  for  the  purposes  of 
section  505  of  this  title,  the  amount  made 
available  for  the  fiscal  year  under  such  sec- 
tion and  not  previously  apportioned  shall  be 
apportioned  by  the  Secretary  as  follows: 

"(1)  Primary  ajrports.—To  the  sponsor  of 
each  primary  airport  as  follows: 

"(A)  $7.80  for  each  of  the  first  50,000  pas- 
sengers enplaned  at  the  airport: 

"(B)  $5.20  for  each  of  the  next  50,000  pas- 
sengers enplaned  at  the  airport: 

"(C)  $2.60  for  each  of  the  next  400,000  pas- 
sengers enplaned  at  the  airport:  and 

"(D)  $0.65  for  each  additional  passenger 
enplaned  at  the  airport 

"(2)  Caroo  service  AJRPORTS.—T0  the 
sponsors  of  airports  which  are  served  by  air- 
craft providing  air  transportation  of  only 
property  (including  mail)  with  an  aggregate 
annual  landed  weight  in  excess  of 
100,000,000  pounds,  3  percent  of  the  amount 
made  available  under  section  505  for  such 
fiscal  year  (but  not  to  exceed  $50,000,000)  as 
follows:  In  the  proportion  which  the  aggre- 
gate annual  landed  weight  of  all  such  air- 
craft landing  at  each  such  airport  bears  to 
the  total  aggregate  annual  landed  weight  of 
all  such  aircraft  landing  at  all  such  air- 
ports. 


"(3)  States.— To  the  States,  12  percent  of 
the  amount  made  available  under  section 
505  for  such  fiscal  year,  as  follows: 

"(A)  Insular  areas.— For  airports,  1  per- 
cent of  such  amounts  to  Guam,  Arnerican 
Samoa,  the  Commonieealth  of  the  Northern 
Mariana  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Virgin  Islands. 

"(B)  States.— For  airports,  other  than  pri- 
mary airports  and  airports  described  in  sec- 
tion 508(d)(3),  '/,  of  the  remaining  99  percent 
in  the  proportion  which  the  population  of 
each  State  (other  than  a  State  to  which  sub- 
paragraph (A)  applies)  bears  to  the  total 
population  of  all  such  States  and  '/,  of  the  re- 
maining 99  percent  in  the  proportion  which 
the  area  of  each  such  State  bears  to  the  total 
area  of  all  such  States. 

"(b)  Special  Rules.— 

"(1)  Maximum  and  minimum  amounts  for 
PRIMARY  airports.— The  Secretary  shall  not 
apportion  less  than  $300,000  nor  more  than 
$16,000,000  under  subsection  (a)(1)  to  an 
airport  sponsor  for  any  primary  airport  for 
any  fiscal  year. 

"(2)  Limitation  on  total  apportionments 
to  primar  y  and  caroo  ser  vice  airports.  — 

"(A)  General  rule.— In  no  event  shall  the 
total  amx)unt  of  all  apportionments  under 
subsections  (a)(1)  and  (a)(2)  for  any  fiscal 
year  exceed  49.5  percent  of  the  amount  au- 
thorized to  be  obligated  for  such  fiscal  year 
for  the  purposes  of  section  SOS  of  this  title. 

"(B)  Distribution.— In  any  case  in  which 
apportionments  in  a  fiscal  year  would  be  re- 
duced by  subparagraph  (A),  the  Secretary 
shall  for  juc/i  fiscal  year  reduce  the  appor- 
tionment to  each  sponsor  of  an  airport 
under  subsections  (a)(1)  and  (a)(2)  propor- 
tionately so  that  such  49.5  percent  amount 
is  achieved 

"(3)  EmcT  or  obuoation  ceiunq  on  pri- 
mary AND  CAROO  SERVICE  APPORTIONMENTS.— 

"(A)  Overall  uMrr.—lf  any  Act  of  Con- 
gress has  the  effect  of  limiting  or  reducing 
the  amount  authorized  or  available  to  be  ob- 
ligated for  any  fiscal  year  for  the  purposes 
of  section  505  of  this  title,  the  total  amount 
of  all  apportionments  under  subsections 
(a)(1)  and  (a)(2)  for  such  fiscal  year  shall 
not  exceed  49.S  percent  of  such  limited  or  re- 
duced amount 

"(B)  Distribution.— In  any  case  in  which 
apportionments  in  a  fiscal  year  would  be  re- 
duced by  subparagraph  (A),  the  Secretary 
shall  for  such  fiscal  year  reduce  the  appor- 
tionment to  each  sponsor  of  an  airport 
under  sul>sections  (a)(1)  and  (a)(2)  propor- 
tionately so  that  such  49.S  percent  amount 
is  achieved. 

"(4)  Maximum  percentage  or  apportion- 
ments  TO  ANY  CAROO  SERVICE  AIRPORT  — The 

Secretary  shall  not  apportion  to  the  sponsor 
of  any  airport  more  than  8  percent  of  the 
total  amount  of  apportionments  under  sub- 
section (a)(2)  for  any  fiscal  year. 

"(5)  Treatment  or  ALASKA. — 

"(A)  Apportionment  pormula.- Notwith- 
standing any  other  prorxision  of  subsection 
(a),  for  any  fiscal  year  for  which  funds  are 
made  available  under  section  SOS  of  this 
title  the  Secretary  may  apportion  funds  for 
airports  in  the  State  of  Alaska  in  the  same 
manner  in  which  funds  were  apportioned  in 
fiscal  year  1980  under  section  15(a)  of  the 
Airport  and  Airway  Development  Act  of 
1970. 

"(B)  Minimum  APPORTiONMVfr.—In  no  event 
shall  the  total  amount  apportioned  for  such 
airports  under  this  paragraph  for  any  fiscal 
year  be  less  than  the  minimum  amounts 
that  were  required  to  be  apportioned  to  such 
airports  in  fiscal  year  1980  under  section 
15(a)(3)(AJofsuchAcL 


"/€)  Hold  harmless.— In  no  event  shall  a 
primary  airport  be  apportioned  less  under 
this  paragraph  for  a  fiscal  year  than  it 
would  be  apportioned  for  such  fiscal  year 
under  subsection  (a)(1). 

"(D)  EXPENDITURSS  AT  COMMERCIAL  SERVICE 

AIRPORTS.— In  no  event  shall  the  amount  of 
funds  apportioned  under  this  paragraph 
which  are  expended  at  any  commercial  serv- 
ice airport  in  the  State  of  Alaska  during  a 
fiscal  year  exceed  110  percent  of  the  amount 
apportioned  to  such  airport  for  such  fiscal 
year. 

"(E)  DiscRxnoNARY  rvNDiNO.— Nothing  in 
this  paragraph  shall  be  construed  as  prohUh 
iting  the  Secretary  from  making  additional 
project  grants  to  airports  in  the  State  of 
Alaska  from  the  discretionary  fund  estab- 
lished by  subsection  (c). 

"(6)  EuaiBiuTY.— 

"(A)  Alaska.— Notwithstanding  sut>section 
(a)i3)(B),  funds  apportioned  under  such 
subsection  for  airports  in  the  State  of  Alaska 
may  be  made  available  by  the  Secretary  for 
public  airports  described  in  section 
508(d)(3)(C)  in  such  State. 

"(B)  Puerto  rico.— Notwithstanding  sub- 
section (a)(3)(B),  funds  apportioned  under 
such  subsection  for  airports  in  the  Common- 
xcealth  of  Puerto  Rico  may  be  made  avail- 
able by  the  Secretary  for  primary  airports 
and  airports  described  in  section  S08(d)(3) 
in  such  Commonujealth. 

"(c)  Discretionary  Fund.— 

"(1)  Estabushment.— Subject  to  section 
S08(d)  and  paragraph  (2)  of  this  subsection 
any  amounts— 

"(A)  which  are  made  available  for  a  fiscal 
year  under  section  505, 

"(B)  which  have  not  been  previously  ap- 
portioned by  the  Secretary,  and 

"(C)  which  are  not  apportioned  under  sub- 
sections (a)  and  (b)(5)  of  this  subsection, 

shall  constitute  a  discretionary  fund  to  be 
distributed  at  the  discreticm  of  the  Secre- 
tary. Such  discretionary  fund  shall  be  used 
for  making  grants  for  any  of  the  purposes 
for  which  funds  are  made  available  under 
section  SOS  as  the  Secretary  considers  most 
appropriate  for  carrying  out  the  purposes  of 
thU  title. 

"(2)  Level  or  ruNowa  por  preserving  and 
enhancing  CAPAcrrv.  satety.  and  security.— 
Subject  to  section  S08(d)  and  paragraph  (4) 
of  this  subsection,  not  less  than  75  percent  of 
the  funds  in  the  discretionary  fund  pursu- 
ant to  paragraph  (1)  and  distributed  by  the 
Secretary  under  this  subsection  in  a  fiscal 
year  beginning  after  September  30.  1987. 
shall  be  used  for  making  grants  for  any  of 
the  following  purposes:  preserving  and  en- 
hancing capacity,  safety,  and  security  at 
primary  airports  and  reliever  airports  and 
carrying  out  airport  noise  compatibility 
planning  and  programs  at  primary  airports 
and  reliever  airports. 

"(3)  Selection  CRiTERU.—In  selecting 
projects  for  grants  described  in  paragraph 
(2)  for  preserving  and  enhancing  capacity 
at  airports,  the  Secretary  shall  consider  each 
proposed  project  s  effect  on  overall  national 
air  transportation  system  capacity,  project 
benefit  and  cost,  and  the  financial  commit- 
ment of  the  airport  operator  or  other  non- 
Federal  funding  sources  to  preserve  or  en- 
hance airport  capacity. 

"(4)  Limitation.— If  the  Secretary  deter- 
mines that  the  Secretary  will  not  be  able  to 
comply  with  the  percentage  requirement  es- 
tablished by  paragraph  (2)  in  any  fiscal  year 
because  the  numl>er  of  qualified  applica- 
tions submitted  in  compliance  with  this 
title  is  insufficient  to  meet  such  percentages. 


the  portion  of  funds  which  the  Secretary  de- 
termines iDill  not  be  so  distributed  shall  be 
available  for  obligation  during  stich  fiscal 
year  without  regard  to  such  requirement 

"(d)  Calendar  Year  as  Basis  roR  Deter- 
mining Certain  Apportionments.— 

"(1)  Passengers  enplaned.— For  purposes 
of  determining  apportionments  for  any 
fiscal  year  under  subsection  (a)(1),  the 
num.ber  of  passengers  enplaned  at  an  air- 
port shall  be  based  on  the  number  of  passen- 
gers enplaned  at  such  airport  during  the 
preceding  calendar  year. 

"(2)  Landed  weight.— For  purposes  of  de- 
termining apportionments  for  any  fiscal 
year  under  subsection  (a)(2),  the  landed 
loeight  of  aircraft  landing  at  an  airport  re- 
ferred to  in  subsection  (a)(2)  shaU  be  based 
on  the  landed  weight  of  aircraft  landing  at 
such  airport  and  all  such  airports  during 
the  preceding  calendar  year. 

"(e)  Deeinitions.—As  used  in  subsection 

(a)(3)— 

"(1)  Population.— The  term  'population' 
means  the  population  according  to  the  latest 
decennial  census  of  the  United  States. 

"(2)  Area.— The  term  'area'  includes  both 
land  and  water. ". 

(b)  CoNPORMiNG  Amendments.— 

(1)  Section  SOS.-Section  505(a)  is  amend- 
ed by  striking  out  "sections  507(a)(1),  (2), 
(3)(A),  or"  and  inserting  in  lieu  thereof  "sec- 
tions 507(a)(1),  S07(a)(2),  S07(a)(3),  S07(c), 
and". 

(2)  Section  508.— Section  508  is  amended— 

(A)  in  subsection  (a)  by  striking  out 
"paragraph  (1),  (2),  or  (4)  of  section  S07(a)" 
and  inserting  in  lieu  thereof  "subsection  (a) 
or  (b)(S)  of  section  507": 

(B)  in  subsection  (a)  by  striking  out 
"S07(a)(3)"  and  inserting  in  lieu  thereof 
"S07(c)": 

(C)  in  subsection  (c)  by  striking  out 
"507(a)(2)"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "S07(a)(3)": 

(D)  in  subsection  (d)(3)  by  striking  out 
"paragraph  (4)  of  section  507(a)"  and  in- 
serting in  lieu  thereof  "section  507(b)(5)": 
and 

(E)  in  subsection  (e)(1)  by  striking  out 
"S07(a)"  and  inserting  in  lieu  thereof 
"S07(a)  or  S07(b)(S)". 

(3)  Section  509.— Section  509  is  amended— 

(A)  in  subsection  (a)(2)  by  striking  out 
"S07(a)"  and  inserting  in  lieu  thereof  "507"; 
and 

(B)  in  subsection  (e)  by  striking  out 
"507(a)(1)"  and  inserting  in  lieu  thereof 
"S07(a)(l)  or  S07(a)(2)". 

(4)  Section  512.— Section  512(a)  is  amend- 
ed by  striking  out  "S07(a>(l)"  and  inserting 
in  lieu  thereof  "S07(a)(l)  or  507(a)(2)". 

(5)  Section  513.— Section  S13(b)  is  amend- 
ed- 

(A)  in  paragraph  (2)  by  striking  out 
"S07(a)(3)"  and  inserting  in  lieu,  thereof 
"507(c)":  and 

(B)  in  paragraph  (4)  by  striking  out 
"507(a)"  and  inserting  in  lieu  thereof 
"507(a)  or  S07(b)(5)". 

(c)     ErrEcnvE     Date.— The     amendments 
made  by  this  section  shall  take  effect  Octo- 
ber 1,  1987,  and  apply  to  fiscal  years  begin- 
ning on  and  after  such  date. 
SSC  in.  umitations  o\  usss  of  funds. 

(a)  Noise  Compatibility  Planning  and 
Programs.— Section  508(d)(2)  is  amended  by 
striking  out  "8  percent"  and  inserting  in 
lieu  thereof  "10  percent". 

(b)  Reduction  in  Set  Aside  roR  Small  Air- 
ports.—Section  S08(d)(3)  is  amended  by 
striking  out  "5.5  percent"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "2.S  per- 
cent". 


(c)  Integrated  Airport  System  Plan- 
ning.—Section  S08(d)(4)  is  amended  by  strik- 
ing out  "one  percent"  and  inserting  in  lieu 
thereof  '"/,  of  1  percent". 

(d)  Conforming  Amendment.— Section 
508 (d)(2)  is  amended— 

(1)  by  striking  out  "(A)":  and 

(2)  by  striking  out  ".  and  (B)  in  the  case  of 
fiscal  year  1982,  for  any  of  the  purposes  set 
forth  in  section  S05(c)  of  this  title". 

SEC.  ;#§.  state  sponsorship. 

Section  S09(a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(3)  State  sponsorship.— Nothing  in  this 
title  shall  preclude  a  State  from  submitting, 
as  sole  sponsor,  a  project  application  under 
this  title  for  an  airport  development  project 
benefitting  2  or  more  airports  in  the  State  or 
airport  planning  for  similar  projects  at  2  or 
more  airports  in  the  State  if— 

"(A)  the  sponsors  of  such  airports  consent 
in  writing  to  State  sponsorship  of  such 
projects  or  planning: 

"(B)  the  Secretary  is  satisfied  that  there  is 
administrative  merit  and  aeronautical  ben- 
efit to  State  sponsorship  of  such  projects  or 
planning:  and 

"(C)  an   acceptable  agreement  exists   to 
ensure  compliance  by  the  State  voith  appro- 
priate  grant   conditions   and   other  assur- 
ances required  by  the  Secretary. ". 
SEC.  Its.  project  sponsorship. 

(a)  Nondiscrimination  Assurance.— Sec- 
tion 511(a)(1)(A)  is  amended— 

(1)  by  inserting  "with  respect  to  facilities 
directly  and  substantially  related  to  provid- 
ing air  transportation"  after  "and  other 
charges": 

(2)  by  striking  out  "and  combined  passen- 
ger and  cargo  flights  or  all  cargo  flights," 
and  inserting  in  lieu  thereof  "and  signatory 
carriers  and  nonsignatory  carriers, ": 

(3)  by  inserting  "or  signatory"  after  "or 
status  as  tenant":  and 

(4)  by  striking  out  "on  tenant  air  carri- 
ers," and  inserting  in  lieu  thereof  "on  air 
carriers  in  such  classification  or  status, ". 

(b)  Approval  of  N  on  aeronautical  Closing 
or  Airports.— Section  511(a)(3)  is  amended 
by  inserting  before  the  semicolon  at  the  end 
thereof  the  following:  ",  and  any  proposal  to 
temporarily  close  the  airport  for  nonaero- 
nautical  purposes  must  first  be  approved  by 
the  Secretary". 

(c)  Terminal  Airspace  Assurance.— Section 
511(a)(4)  is  amended  to  read  as  follows: 

"(4)  appropriate  action  will  be  taken  to 
assure  that  such  terminal  airspace  as  is  re- 
quired to  protect  instrument  and  visual  op- 
erations to  the  airport  (including  estab- 
lished minimum  flight  altitudes)  will  be  ade- 
quately cleared  and  protected  by  removing, 
lowering,  relocating,  marking,  or  lighting  or 
otherwise  mitigating  existing  airport  haz- 
ards and  by  preventing  the  establishment  or 
creation  of  future  airport  hazards:". 

(d)  Revenue  Assurance.— Section 
51 1(a)  (12)  is  amended  to  read  as  follows: 

"(12)  all  revenues  generated  by  the  airport, 
if  it  is  a  public  airport,  and  any  local  taxes 
on  amation  fuel  (other  than  taxes  in  effect 
on  the  date  of  the  enactment  of  the  Airport 
and  Airway  Safety  and  Capacity  Expansion 
Act  of  1987)  will  be  expended  for  the  capital 
or  operating  costs  of  the  airport,  the  local 
airport  system,  or  other  local  facilities 
which  are  owned  or  operated  by  the  owner 
or  operator  of  the  airport  and  directly  and 
substantially  related  to  the  actual  air  trans- 
portation of  passengers  or  property:  except 
that  if  covenants  or  assurances  in  debt  obli- 
gations issued  before  September  3,  1982,  by 
the  owner  or  operator  of  the  airport,  or  pro- 
visions enacted  before  September  3.  1982,  in 


the  governing  statutes  controlling  the  oxoner 
or  operator's  financing,  provide  for  the  use 
of  the  revenues  from  any  of  the  airport 
owner  or  operator's  facilities,  including  the 
airport,  to  support  not  only  the  airport  but 
also  the  airport  owner  or  operator's  general 
debt  obligations  or  other  facilities,  then  this 
limitation  on  the  use  of  all  other  revenues 
generated  by  the  airport  (and,  in  the  case  of 
a  jiublic  airport,  local  taxes  on  aviation 
fuel)  shall  not  apply:". 

(e)  Disposal  of  Land  Assurances.— Section 
51 1(a)  is  amended  by  striking  out  paragraph 
(13)  aTid  inserting  in  lieu  thereof  the  follow- 
ing new  paragraphs: 

"(13)  if  the  airport  operator  or  owner  re- 
ceives a  grant  before,  on,  or  after  the  date  of 
the  enactment  of  this  paragraph  for  the  pur- 
chase of  land  for  airport  noise  compatibility 
purposes— 

"(A)  the  owner  or  operator  unll,  when  the 
land  is  no  longer  needed  for  such  purposes, 
dispose  of  such  land  at  fair  market  value  at 
the  earliest  practicable  time: 

"(B)  such  disposition  wiU  be  subject  to  the 
retention  or  reservation  of  any  interest  or 
right  therein  necessary  to  ensure  that  such 
land  will  only  be  used  for  purposes  which 
are  compatible  with  noise  levels  associated 
urith  the  operaticm  of  the  airport:  and 

"(C)  that  portion  of  the  proceeds  of  such 
disposition  which  is  proportionate  to  the 
UniUd  States  share  of  the  cost  of  acquisi- 
tion of  such  laTid  will,  at  the  discretion  of 
the  Secretary— 

"(i)  be  paid  to  the  Secretary  for  deposit  in 
the  Trust  Fund:  or 

"(ii)  be  reinvested  in  an  approved  noise 
compatibility  project  as  prescribed  by  the 
Secretary: 

"(14)  if  the  airport  operator  or  owner  re- 
ceives a  grant  before,  on,  or  after  the  date  of 
the  enactment  of  this  paragraph  for  the  pur- 
chase of  land  for  airport  purposes  (other 
than  noise  compatibility  purposes)— 

"(A)  the  owner  or  operator  will,  when  the 
land  is  no  longer  needed  for  airport  pur- 
poses, dispose  of  such  land  at  fair  market 
value: 

"(B)  such  disposition  will  be  subject  to  the 
retention  or  reservation  of  any  interest  or 
right  therein  necessary  to  ensure  that  such 
land  will  only  be  used  for  purposes  which 
are  compatible  with  noise  levels  asso<nated 
with  the  operation  of  the  airport:  and 

"(C)  that  portion  of  the  proceeds  of  such 
disposition  which  is  proportionate  to  the 
UniUd  States  share  of  the  cost  of  acquisi- 
tion of  such  land  will  be  paid  to  the  Secre- 
tary for  deposit  in  the  Trust  Fund:". 

(f)  Airport  Layout  Plan  Assurance —Sec- 
tion 511(a)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 
"(15)  the  airport  owner  or  operator  urill 
keep  up  to  date  at  all  times  a  layout  plan  of 
the  airport  which  meets  the  following  re- 
quirements: 

"(A)  the  plan  will  be  in  a  form  prescribed 
by  the  Secretary: 

"(B)  before  the  plan  and  an  amendment, 
revision,  or  modification  thereof  may  take 
effect,  the  plan,  amendment,  revision,  or 
modification  unll  be  submitted  to,  and  re- 
ceive approval  of,  the  Secretary: 

"(C)  the  owner  or  operator  will  not  make 
or  permit  any  changes  or  alterations  in  the 
airport  or  in  any  of  its  facilities  which  are 
not  in  conformity  urith  the  airport  layout 
plan  as  approved  by  the  Secretary  and 
which  might,  in  the  opinion  of  the  Secre- 
tary, adversely  affect  the  safety,  utility,  or 
efficiency  of  the  airport; 

"(D)  if  a  change  or  alteration  in  the  air- 
port or  its  facilities  is  made  which  the  Secre- 
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tary  determines  adversely  affects  the  safety, 
utility,  or  efficiency  of  any  federally  ovmed, 
leased,  or  funded  property  on  or  off  the  air- 
port and  ichich  is  not  in  conformity  uHth 
the  airport  layout  plan  as  approved  by  the 
Secretary,  the  owner  or  operator  will,  if  re- 
guested  by  the  Secretary— 

"(iJ  eliminate  sxich  adverse  effect  in  a 
manner  approved  by  the  Secretary;  or 

"fiiJ  bear  all  costs  of  relocating  such  prop- 
erty for  replacement  thereof)  to  a  site  ac- 
ceptable to  the  Secretary  and  all  costs  of  re- 
storing such  property  for  replacement  there- 
of! to  the  level  of  safety,  utility,  efficiency, 
and  cost  of  operation  existing  before  the  un- 
approved change  in  the  airport  or  its  facili- 
ties:". 

fg)  AssuKANcs  Relating  to  Contractino 
FOR  Enoineerino  AND  DESIGN  SERVICES.— Sec- 
tion Stlfa)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"fl6>  each  contract  or  sul>contract  for  pro- 
gram management,  construction  manage- 
ment, planning  studies,  feasibility  studies, 
architectural  services,  preliminary  engineer- 
ing, design,  engineering,  surveying,  map- 
ping, or  related  services  with  respect  to  the 
project  vrill  be  awarded  in  the  same  manner 
as  a  contract  for  architectural  and  engineer- 
ing services  is  negotiated  under  title  IX  of 
the  Federal  Property  Administrative  Serv- 
ices Act  of  1949  or  an  equivalent  qualifica- 
tions-based requirement  prescribed  for  or  by 
the  sponsor  of  the  airport:  and". 

fh)  Assurance  Relating  to  Disadvantaged 
Business  Enterprises.— Section  Sllfa)  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"fl7>  the  airport  owner  or  operator  will 
take  such  action  03  may  be  necessary  to 
ensure  that,  to  the  maximum  extent  practi- 
cable, at  least  10  percent  of  all  businesses  at 
the  airport  which  sell  food,  beverages,  print- 
ed materials,  or  other  consumer  products  to 
the  public  are  smcUl  business  concerns  fas 
defined  by  the  Secretary  by  regulation) 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  inditriduals  fas  de- 
fined under  section  SOSfdtfZlfB)). ". 

fi!  Use  or  State  Taxes  on  A  vution  Fuel.— 
Section  Sll  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"fd)  Use  or  State  Taxes  on  Avution 
Fuel.— Nothing  in  suttsection  fa)fl2)  of  this 
section  shall  preclude  the  use  of  State  taxes 
on  aviation  fuel  to  support  a  State  aviation 
program  or  preclude  use  of  airport  revenue 
on  or  off  the  airport  for  noise  mitigation 
purposes." 

fj)  Use  or  Land  Disposal  Funds.— Section 
Sll  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"let  Use  or  Land  Disposal  Funds.— 

"fl)  Airport  noise  comPATtBiLmr  lands.— 
Amounts  deposited  in  the  Trust  Fund  in  ac- 
cordance with  subsection  fa)fl3)  of  this  sec- 
tion shall  be  available  to  the  Secretary  for 
making  grants  for  airport  development  and 
airport  planning  under  section  SOSfat.  Such 
amounts  shall  be  in  addition  to  amounts 
made  availat>le  to  the  Secretary  under  sec- 
tion SOS  and  not  subject  to  the  apportion- 
ment provisions  of  sections  SOlfa)  and 
S07fb)tS). 

"fZt  Other  airport  lands.— Amounts  de- 
posited in  the  Trust  Fund  in  accordance 
with  subsection  fa)fl4)  of  this  section— 

"fA)  shall  be  avaiUMe  to  the  Secretary  for 
making  grants  at  the  discretion  of  the  Secre- 
tary for  the  purposes  described  in  section 
507(cK2>  at  primary  airports  and  reliever 
airport*:  and 

"fS)  shall  be  availaMe  to  the  Secretary  for 
use  in  accordance  with  section  S07faJf3J  at 


other  airports  in  the  State  in  which  the  land 
disposition  occurred  under  subsection 
fa)fl4). 

Such  amounts  shall  be  in  addition  to 
amounts  made  available  to  the  Secretary 
under  section  SOS  and  not  subject  to  the  ap- 
portionment provisions  of  sections  SOTfal 
and  S07fb/fSJ. ". 

fki  Procedures  roR  MoDirriNG  Assur- 
ANCEs.— Section  Sll  is  further  amended  try 
adding  at  the  end  thereof  the  following  new 
subsection: 

"ff)  Procedures  por  MoDirviNa  Assur- 
ances.—If  the  Secretary  proposes  to  modify 
any  assurance  required  of  a  person  receiv- 
ing a  grant  under  this  Act  and  in  effect  on 
or  after  the  date  of  the  enactment  of  this 
subsection  or  proposes  to  require  compli- 
ance with  any  additional  assurance  from 
such  person,  the  Secretary  shall  first— 

"fl>  publish  notice  of  such  proposal  in  the 
Federal  Register,  and 

"f2>  provide  an  opportunity  for  comment 
on  such  proposal ". 

SEC.  llti  GRAST  AGREEMENTS. 

fa)  Maximum  Obuqation  of  the  United 
States.— Section  SlZfb)  is  amended  to  read 
as  follows: 

"fb)  Maximum  Obuqation  or  the  United 
States.— 

"fl)  General  RVLS.—Subject  to  paragraphs 
f2)  and  f3>  of  this  subsection,  when  an  offer 
is  accepted  in  writing  by  a  sponsor,  the 
amount  stated  in  the  offer  as  the  maximum 
obligation  of  the  United  States  may  not  be 
increased. 

"fZ)  Exceptions  for  fiscal  rsARS  ittr  and 
BEFORE.— The  maximum  obligation  of  the 
United  States  under  this  subsection  with  re- 
spect to  a  project  receiving  assistance  under 
a  grant  approved  under  this  title  on  or 
before  Septemt>er  30.  1987,  may  be  in- 
creased— 

"fA)  by  not  more  than  10  percent  in  the 
case  of  a  project  for  airport  development 
fother  than  a  project  for  land  acquisition): 
and 

"tB)  by  an  amount  not  to  exceed  SO  per- 
cent of  the  total  increase  in  allowable 
project  costs  attributable  to  an  acquisition 
of  land  or  interests  in  land,  based  upon  cur- 
rent credible  appraisals. 

Any  increase  under  this  section  may  be  paid 
only  from  funds  recovered  by  the  United 
States  from  other  grants  made  under  this 
title. 

"f3)  Exceptions  for  fiscal  years  i$ti  and 
THEREAFTER.— The  maximuni  obligation  of 
the  United  States  under  this  sutfsection  icith 
respect  to  a  project  receiving  assistance 
under  a  grant  approved  under  this  title  or 
the  Aviation  Safety  and  Noise  Abatement 
Act  of  1979  after  Septemtier  30.  1987.  may  be 
increased  by  not  more  than  IS  percent  in  the 
case  of  a  project  for  airport  development ". 

fb)  WORKSCOPE.— Section  S12  is  amended 
by  adding  at  the  end  thereof  the  folloioing 
new  subsection: 

"fd)  WORXSCOPE.—The  Secretary  may 
amend,  vHth  the  consent  of  the  grant  recipi- 
ent a  grant  agreement  entered  into  under 
this  title  to  change  the  workscope  of  a 
project  funded  under  suc/i  grant  if  such 
amendment  does  not  result  in  any  increase 
in  the  maximum  ot>ligation  of  the  United 
States  authorized  under  subsection  fb)  of 
this  section. ". 

tc)  CoNTORMiNG  Amendment.— Section 
S12tcJ  is  amended  by  inserting  "Maximum 
Obuqation  roR  Grants  Under  the  Airport 
AND  Airway  Development  or  1970.—  "  before 
"Notwithstanding". 


SEC  III.  PROJECT  COSTS. 

fa)  Authority  To  Modify  Certain  Limita- 
tions ON  Expenditures  for  Terminal  Devel- 
opment.— 

fl)  Obuqation  UMITATION.—The  first  sen- 
tence of  section  S13fb)f2)  is  amended  by 
striking  out  "Not  more"  and  all  that  follows 
through  "60  percent"  and  inserting  in  lieu 
thereof  "All  or  any  portion". 

f2)  Maximum  federal  share.— Section 
S13fb)fS)  is  amended  by  striking  out  "SO  per- 
cent" and  inserting  in  lieu  thereof  "7S  per- 
cent". 

fb)  Costs  Not  Allowed.— Section  S13fc)  is 
amended— 

fl)  by  striking  out  "or"  the  first  place  it 
appears:  and 

f2)  by  inserting  before  the  period  at  the 
end.  thereof  the  following:  ":  or  f3)  the  cost  of 
decorative  landscaping  or  the  provision  or 
installation  of  sculpture  or  art  works". 

fc)  Reimbursement  roR  Certain  Advance 
ExPENDrrvRES.— Section  S13  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"fd)  Reimbursement  por  Certain  Advance 
Expenditures.  — 

"fl)  Letters  or  intent.— 

"(A)  Announcement  of  intention.— The 
Secretary  is  authorized  to  announce  an  in- 
tention to  obligate  for  an  airport  develop- 
ment project  fincluding  formulation  of  the 
project)  at  a  primary  airport  or  a  reliever 
airport  under  this  sut>section  through  the  is- 
suance of  a  letter  of  intent  to  the  applicant 

"fB)  Schedule  or  reimbursement.— Subject 
to  the  provisions  of  this  paragraph,  a  letter 
of  intent  issued  under  this  paragraph  shall 
establish  a  schedule  under  which  the  Secre- 
tary iDill  make  payments  under  paragraph 
f2)  of  this  subsection  to  the  sponsor  of  the 
airport  at  which  the  airport  development 
project  will  t>e  carried  out 

"fO  Limitation  on  projects  eugible  for 
ADVANCE  FUNDING.  — The  provisions  of  this 
sul>section  only  apply  to  an  airport  develop- 
ment project— 

"fi)  regarding  which  the  sponsor  notifies 
the  Secretary  of  t/ie  sponsor's  intent  to  carry 
out  such  project  before  commencement  of 
such  project 

"fii)  which  VDill  be  carried  out  in  accord- 
ance with  all  applicable  statutory  and  ad- 
ministrative requirements  that  would  be  ap- 
plicable to  the  project  if  the  project  ioere 
being  carried  out  with  funds  made  available 
under  this  title;  and 

"fiii)  which  the  Secretary  determines  will 
result  in  a  significant  enhancement  of 
system-wide  airport  capacity  and  meets  the 
criteria  of  section  S07fc)f3). 

Clause  fi)  shall  not  apply  to  a  project  which 
is  commenced  on  or  after  November  20, 
1987,  and  for  which  a  letter  of  intent  is 
signed  under  this  subsection  in  the  90-day 
period  t>eginning  on  the  date  of  the  enact- 
ment of  this  subsection. 

"fD)  LiMiTAnoN  ON  EFFECT.— An  action 
under  subparagraph  fA)  shall  not  be  deemed 
an  obligation  of  the  United  States  Govern- 
ment under  section  ISOl  of  title  31,  United 
States  Code,  and  a  letter  of  intent  issued 
under  this  paragraph  shall  not  be  deemed  to 
be  an  administrative  commitment  for  fund- 
ing. 

"fE)  Treatment  of  letter.— A  letter  of 
intent  under  this  paragraph  shall  be  regard- 
ed as  an  intention  to  obligate  from  future 
budget  authority  not  to  exceed  an  amount 
stipulated  as  the  United  States  share  of  al- 
lowable project  costs  for  the  project  under 
this  subsection.  No  obligation  or  adminis- 
trative commitment  may  be  made  pursuant 


to  such  a  letter  of  intent  except  as  funds  are 
provided  in  authorization  and  appropria- 
tion Acts. 

"fF)  Limitations  on  aggregate  amount.— 
The  total  estimated  amount  of  future  Feder- 
al obligations  covered  by  all  outstanding  let- 
ters of  intent  under  this  paragraph  shall  not 
exceed  the  amount  authorized  to  carry  out 
section  SOSfa).  less  an  amount  reasonably 
estimated  by  the  Secretary  to  be  necessary 
for  grants  under  section  SOSfa)  which  are 
not  covered  by  a  letter  of  intent 

"f2)  Reimbursement.— If  the  Secretary 
issues  under  paragraph  fl)  a  letter  of  intent 
to  obligate  funds  for  an  airport  development 
project  fincluding  formulation  of  the 
project)  at  a  primary  airport  or  reliever  air- 
port and  if  the  sponsor  of  such  airport  pro- 
ceeds with  such  project  without  the  aid  of 
funds  under  this  title,  the  Secretary  shall 
pay,  as  funds  become  available,  the  sponsor 
for  the  United  States  share  of  allowable 
project  costs  payable  on  account  of  such 
project  in  accordance  with  such  letter  of 
intent ". 
SEC.  lit  umitation  on  powers. 

Section  S19is  amended— 

fl)  by  inserting  "fa)  General  Rule.—" 
before  "The  Secretary";  and 

f2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"fb)  Limitations.- 

"fl)  Withholding  of  approval.— The  Secre- 
tary mxLV  not  withhold  approval  of  a  grant 
application  for  funds  apportioned  under 
sections  S07fa)fl).  S07fa)f2),  and  S07fb)fS) 
for  a  molation  of  an  assurance  or  other  re- 
quirement of  this  title  unless— 

"fA)  the  Secretary  provides  the  applicant 
icith  an  opportunity  for  a  hearing;  and 

"fB)  within  180  days  after  the  date  of  such 
application  or  the  date  the  Secretary  first 
knows  of  such  noncompliance,  whichever  is 
later,  the  Secretary  makes  a  determination 
that  the  violation  has  occurred. 

"f2)  Withholding  of  payment.— The  Secre- 
tary may  not  withhold  a  payment  under  any 
grant  agreement  entered  into  under  this  title 
for  more  than  180  days  after  the  date  such 
payment  is  due— 

"fA)  without  providing  the  recipient  of 
such  payment  unth  notice  and  an  opportu- 
nity for  a  hearing;  and 

"fB)  tcithout  determining  that  the  grant 
recipient  has  violated  such  agreement 

"f3)  Extension  of  time  UMns.—The  time 
limits  established  by  paragraphs  fl)  and  f2) 
of  this  section  may  be  extended— 

"fA)  by  mutual  agreement  of  the  Secretary 
and  the  grant  applicant  or  recipient  as  the 
case  may  be;  or 

"fB)  at  the  discretion  of  the  hearing  offi- 
cer if  the  hearing  officer  determines  that 
such  extension  is  necessary  as  a  result  of  a 
failure  of  the  applicant  or  recipient  to 
adhere  to  the  hearing  schedule  established 
by  such  officer. 

"f4)  Judicial  review.— A  person  aggrieved 
by  an  order  of  the  Secretary  withholding  fA) 
approval  of  a  grant  application  under  para- 
graph fl),  or  fB)  a  payment  under  a  grant 
agreement  under  paragraph  f2),  may  obtain 
review  of  the  order  by  petition  to  the  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit or  the  court  of  appeals  for  the  circuit  in 
which  the  project  is  located.  Such  petition 
shall  be  filed  not  later  than  60  days  after  the 
date  on  which  the  order  is  served  on  the  pe- 
titioner. ". 

SEC.  lit.  PART-TIME  OPERATION  OF  FUGHT  SERV- 
ICE STATIONS 

Section  S28  is  amended  to  read  as  follows: 


•■SEC.  US.  PART-TIME  OPERATION  OF  FUGHT  SERV- 
ICE STATIONS 

"fa)  General  Rule.— On  or  after  July  IS, 
1987,  the  Secretary  shall  not  close,  or  reduce 
the  hours  of  operation  of,  any  flight  service 
station  in  any  area  unless  the  service  pro- 
vided in  sueh  area  after  the  closure  of  such 
station  or  during  the  hours  such  station  is 
not  in  operation  loill  be  provided  by  an 
automated  flight  service  station  with  model 
1  or  better  equipment 

"fb)  Rule  for  Certain  Closed  Stations.— 
As  soon  as  practicable  after  the  date  of  the 
enactment  of  the  Airport  and  Airway  Safety 
and  Capacity  Expansion  Act  of  1987,  the 
Secretary  shall  reopen  any  flight  service  sta- 
tion closed  between  March  2S,  1987,  and 
July  14,  1987  if  the  service  provided  in  the 
area  in  which  such  station  is  located  since 
the  date  of  such  closure  has  not  been  provid- 
ed by  an  automated  flight  service  station 
with  model  1  or  better  equipment  The  hours 
of  operation  for  such  station  shall  be  the 
same  as  the  hours  of  operation  of  such  sta- 
tion on  March  2S.  1987.  After  reopening  such 
station,  the  Secretary  may  only  close  or 
reduce  the  hours  of  operation  of  such  station 
in  accordance  with  subsection  fa). ". 

SEC.  114.  explosive  DETECTION  K-t  TEAMS 

Section  S29  is  amended— 

fl)  in  the  first  sentence  by  striking  out 
"shall"  and  inserting  in  lieu  thereof  "may"; 
and 

f2)  by  striking  out  the  second  sentence. 

SEC.  IIS.  DENIAL  OF  FVNDS  FOR  PROJECTS  I'SINC 
PRODUCTS  OR  SERVICES  OF  FOREIGN 
COUNTRIES  THAT  DENY  FAIR  MARKET 
OPPORTUNITIES 

The  Airport  and  Airway  Improvement  Act 
of  1982  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  SJ3.  DENIAL  OF  FUNDS  FOR  PROJECTS  VSI.VG 
PRODUCTS  OR  SERVICES  OF  FOREIGN 
COUNTRIES  THAT  DENY  FAIR  MARKET 
OPPORTUNITIES 

"fa)  In  General.— 

"fl)  Prohibition  on  funding.— No  funds 
made  available  under  this  Act  may  l>e  used 
to  fund  any  project  which  uses  any  product 
or  service  of  a  foreign  country  during  any 
period  in  which  such  foreign  country  is 
listed  by  the  United  States  Trade  Represent- 
ative under  subsection  fc). 

"f2)  Limitation  on  appucabiuty.— Para- 
graph fl)  shall  not  apply  unth  respect  to  the 
use  of  a  product  or  service  in  a  project  if  the 
Secretary  determines  that— 

"fA)  the  application  of  paragraph  fl)  to 
such  product  service,  or  project  would  not 
be  in  the  public  interest 

"fB)  products  of  the  same  class  or  kind  as 
such  product  or  service  are  not  produced  or 
offered  in  the  United  States,  or  in  any  for- 
eign country  that  is  not  listed  under  subsec- 
tion fc),  in  sufficient  and  reasonably  avail- 
able quantities  and  of  a  satisfactory  quality, 
or 

"fO  exclusion  of  such  product  or  service 
from  the  project  would  increase  the  cost  of 
the  overall  project  contract  by  more  than  20 
percent 

"fb)  Determinations.- 

"fl)  DEADUNE.—By  no  later  than  the  date 
which  is  30  days  after  the  date  on  which 
each  report  is  submitted  to  the  Congress 
under  section  181  fb)  of  the  Trade  Act  of  1974 
fl9  U.S.C.  224 Ifb)),  the  United  States  Trade 
Representative  shall  make  a  determination 
with  respect  to  each  foreign  country  of 
whether  or  not  such  foreign  country— 

"fA)  denies  fair  and  equitable  market  op- 
portunities for  products  and  suppliers  of  the 
United  States  in  procurement  or 

"fB)  denies  fair  and  equitable  market  op- 
portunities for  United  States  bidders. 


for  construction  projects  that  cost  more 
than  tSOO.OOO  and  are  funded  fin  whole  or 
in  part)  by  the  government  of  such  foreign 
country. 

"f2)  Information  considered.— In  making 
determinations  under  paragraph  fl),  the 
United  States  Trade  Representative  shall 
take  into  account  information  obtairied  in 
preparing  the  report  submitted  under  sec- 
tion 181  of  the  Trade  Act  of  1974  and  such 
other  information  as  the  United  States 
Trade  Representative  considers  to  be  rele- 
vant 

"fc)  Listing  of  Foreign  Countries.— 

"fl)  General  rule.— The  United  States 
Trade  Representative  shall  maintain  a  list 
of  each  foreign  country  loith  respect  to 
which  an  affirmative  determination  is  made 
under  subsection  fb). 

"f2)  Removal  from  usT.—Any  foreign 
country  that  is  added  to  the  list  maintained 
under  paragraph  (1)  shall  remain  on  the  list 
until  the  United  States  Trade  Representa- 
tive determines  that  such  foreign  country 
does  permit  the  fair  and  equitable  market 
opportunities  described  in  subparagraphs 
fA)  and  fB)  of  subsection  fb)fl). 

"f3)  PuBUCATioN.—The  United  States 
Trade  Representative  shall  annually  publish 
in  the  Federal  Register  the  entire  list  re- 
quired under  paragraph  fl)  and  shall  pub- 
lish in  the  Federal  Register  any  modifica- 
tions to  such  list  that  are  made  between 
annual  publications  of  the  entire  list 

"fd)  Special  Rules.— 

"fl)  For  purposes  of  this  section,  each  for- 
eign instrumentality,  and  each  territory  or 
possession  of  a  foreign  country,  that  is  ad- 
ministered separately  for  customs  purposes 
shall  be  treated  as  a  separate  foreign  coun- 
try. 

"t2)  For  purposes  of  this  section,  any  arti- 
cle that  is  produced  or  manufactured  fin 
whole  or  in  substantial  part)  in  a  foreign 
country  shall  be  considered  to  be  a  product 
of  such  foreign  country. 

"t3)  For  purposes  of  this  section,  any  serv- 
ice provided  by  a  person  that  is  a  national 
of  a  foreign  country,  or  is  controlled  by  na- 
tionals of  a  foreign  country,  shall  be  consid- 
ered to  be  a  service  of  such  foreign  coun- 
try. ". 

SEC.  IIS.  STATE  BLOCK  GRANT  PILOT  PROGRAM. 

The  Airport  and  Airway  Improvement  Act 
of  1982  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  i34.  STA  TE  BLOCK  GRANT  PILOT  PROGRAM. 

"fa)  Promulgation  of  Regulations;  Ettec- 
TiVE  Period.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary  shall  promulgate  regulations  to 
implement  a  State  block  grant  pilot  pro- 
gram to  become  effective  on  October  1,  1989. 
Such  program  shall  not  be  effective  after 
September  30,  1991. 

"fb)  Assumption  or  Certain  Responsibil- 
mES.—Such  regulations  shall  provide  that 
the  Secretary  may  designate  not  more  than  3 
qualified  States  to  assume  administrative 
responsibility  for  all  airport  grant  funding 
available  under  this  title,  other  than  fund- 
ing which  has  been  designated  for  use  at  pri- 
mary airports. 

"fc)  Selection  or  State  Participants.— The 
Secretary  shall  select  States  for  participa- 
tion in  such  program  on  the  basis  of  appli- 
cations submitted  to  the  Secretary.  The  Sec- 
retary shall  select  a  State  only  if  the  Secre- 
tary determines  that  the  State— 

"fl)  has  an  agency  or  organization  capa- 
ble of  administering  effectively  any  block 
grant  made  under  this  section; 
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"(2)  iH<j  a  iatitfactory  airport  system 
planning  process; 

"(3)  uses  a  proirramming  process  accepta- 
ble to  the  Secretary; 

"14)  has  agreed  to  comply  vrith  Federal 
procedural  and  other  standard  reouirements 
for  administering  any  such  block  grant;  and 

"(SJ  has  agreed  to  provide  the  Secretary 
tDith  such  program  information  as  the  Secre- 
tary may  reijuire. 

Before  determining  that  any  planning  proc- 
ess is  satisfactory  or  any  programming  proc- 
ess is  acceptable,  the  Secretary  shall  ensure 
that  sttch  process  provides  for  meeting  criti- 
cal safety  and  security  needs  and  that  the 
programming  process  ensures  that  the  needs 
of  the  national  airport  system  will  be  ad- 
dressed in  deciding  to  which  projects  funds 
will  be  provided. 

■■(dJ  Review  and  Report.— The  Secretary 
shall  conduct  an  ongoing  review  of  the  pro- 
gram established  under  this  section,  and 
shall  not  later  than  90  days  before  its  sched- 
uled termination,  report  to  Congress  the  re- 
sults of  such  review,  together  with  recom- 
mendations for  further  action  relating  to 
the  program. ". 

TITLE  U— FEDERAL  A  VIA  TION  A  CT 
AMESDMENTS 

SBC  Ml.  AMEN DH E.ST  OF  FEDERAL  AVIATION  ACT 
OF  Hit. 

Except  as  otherwise  expressly  provided, 
nOienever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
ft«  made  to  a  section  or  other  provision  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
App.  1301-lSSl). 

SEC.  m.  ESSENTIAL  AIR  SERVICE. 
ia.1  Focal  YtAJt  i»«7 - 

(1)  Transfer  or  operational  authority.— 
Section  419  is  amended  by  adding  at  the  end 
of  sulisection  (a)  the  following  new  para- 
graph; 

"112)  If  an  air  carrier  which  is  providing 
on  or  after  October  1.  1987,  essential  air 
transportation  under  this  subsection  be- 
tween an  eligible  point  and  an  airport  at 
which  the  Administrator  limits  the  numt>er 
Of  instrument  flight  rule  takeoffs  and  land- 
ing* of  aircraft  provides  notice  to  the  Secre- 
tary of  it*  intention  to  suspend,  terminate, 
or  reduce  such  transportation  and  another 
air  carrier  is  secured  to  provide  such  trans- 
portation on  a  continuing  t>asis.  the  Secre- 
tary shaU  require  the  carrier  suspending, 
terminating,  or  reducing  such  service  to 
transfer  any  operational  authority  which 
tuch  carrier  has  to  conduct  a  landing  or 
takeoff  at  such  airport  leith  respect  to  such 
service  to  the  carrier  secured  to  provide  such 
service  unless  the  carrier  secured  to  provide 
such  service  does  not  need  such  authority  or 
tuch  authority  is  being  used  to  provide  air 
service  with  respect  to  more  than  1  eligible 
point ". 

(2)  Termination  oate.— Section  419(g)  is 
amended  by  striking  out  "the  last  day"  and 
aU  that  follows  through  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1988." 

(3)  EmcTTVE  date.— The  amendments 
made  by  this  suttsection  s/iaii  take  effect  Oc- 
tober 1.  1987. 

(b)  Fiscal  Years  1988-1998.- 

<l)  Oenkral  RULES.—Section  419  i*  amend- 
ed to  read  as  foiloiDs: 
"Sfc  41*.  SHALL  commvsrrr  air  service 

"(a)  Elkuble  Point  DEriNED.—For  the  pur- 
pose* of  this  section,  the  term  'eligible  point' 
meaiu  any  point  in  the  United  State*— 

"(1)  u^ich  i*  defined  as  an  eligible  point 
under  thi*  section  as  in  effect  before  October 


1,  1988.  and  which,  at  any  time  in  the  12- 
month  period  ending  on  such  date,  received 
scheduled  air  transportation,  and 

"(2)  which  the  Secretary  determines  is  45 
highioay  miles  or  more  from  the  nearest  hub 
airport 

"(b)  Basic  Essential  Air  Service.— 

"(1)  Level  or  service.— 

"(A)  Determination  for  essential  air  serv- 
ice points.  — With  respect  to  each  eligible 
point  for  which  a  determination  of  what 
constitutes  essential  air  transportation  was 
made  under  this  section  before  October  1, 
1988,  the  Secretary  shall  determine  what  is 
basic  essential  air  service  for  such  point 
Such  determination  shall  t>e  made  no  later 
than  the  last  day  of  the  1-year  period  begin- 
ning on  the  date  of  the  enactment  of  the  Air- 
port and  Airway  Safety  and  Capacity  Ex- 
pansion Act  of  1987  and  only  after  consider- 
ation of  the  views  of  any  interested  commu- 
nity and  the  State  agency  of  the  State  in 
which  such  community  is  located. 

"(B)  Determination  for  other  points.— 
With  respect  to  each  eligible  point  for  which 
a  determination  of  what  constitutes  essen- 
tial air  transportation  was  not  made  before 
October  1.  1988,  the  Secretary  shall  deter- 
mine what  is  basic  essential  air  service  to 
such  point  if  the  Secretary  receives  notice 
that  service  to  such  point  uHll  be  provided 
by  only  1  air  carrier.  Such  determination 
shall  be  made  no  later  than  the  last  day  of 
the  S-month  period  beginning  on  the  date  on 
which  the  Secretary  receives  such  notice  and 
only  after  the  Secretary  considers  the  views 
of  any  interested  community  and  the  State 
agency  of  the  State  in  which  such  communi- 
ty is  located.  The  Secretary  may  impose  such 
notice  requirements  as  may  t>e  necessary  to 
implement  this  subparagraph 

"(C)  Continuation  or  requirement;  transi- 
tion provisions.— An  air  carrier  required  to 
provide  essential  air  transportation  before 
October  1.  1988,  to  an  eligible  point  shall  be 
required  to  continue  to  provide  such  trans- 
portation to  such  point  after  such  date  and 
the  level  of  such  transportation  shall  be 
deemed  to  be  t>asic  essential  air  service  for 
purposes  of  this  sutuection  until  a  determi- 
nation is  made  under  subparagraph  (A) 
icith  respect  to  such  point  The  rate  of  com- 
pensation in  effect  for  essential  air  trans- 
portation before  such  date  shall  continue  in 
effect  until  a  new  rate  is  determined  in  ac- 
cordance urith  the  guidelines  under  subsec- 
tion (fl  of  this  section. 

"(D)  Review.— The  Secretary  shall  periodi- 
cally review  the  basic  essential  air  service 
level  for  each  eligible  point,  and  may.  based 
upon  such  retnew  and  consultations  with 
the  interested  community  and  the  State 
agency  of  the  State  in  which  such  communi- 
ty is  located,  make  appropriate  adjustments 
to  the  basic  essential  air  service  level 

"(2)  Notice  required  before  termination. 
SUSPENSION.  OR  reduction  IN  SERVICE.— An  air 
carrier  may  not  terminate,  suspend,  or 
reduce  air  transportation  to  any  eligible 
point  t>elow  the  level  of  basic  essential  air 
service  estat>lished  under  paragraph  (1) 
unless  such  air  carrier  has  git>en  the  Secre- 
tary, the  appropriate  State  agency  or  agen- 
cies, and  the  communities  affected  at  least 
90  days'  notice  before  such  termination,  sus- 
pension, or  reductioTL 

"(3)  Determination  or  need  for  compensa- 
tion.— 

"(A)  Selection  or  carrier.- Whenever  the 
Secretary  determines  that  6aric  essential  air 
service  urill  not  t>e  provided  to  an  eligible 
point  without  compensation,  the  Secretary 
shall  provide  notice  that  applications  may 
t>e  submitted  6v  any  air  carrier  that  is  will- 


ing to  provide  such  service  to  such  point  for 
compensation  under  this  subsectiorL  In  se- 
lecting an  applicant  to  provide  basic  essen- 
tial air  service  to  a  point  for  compensation 
the  Secretary  shall  among  other  factors, 
consider— 

"(i)  the  applicant's  demonstrated  reliabil- 
ity in  proiHding  scheduled  air  service; 

"(ii)  the  contractual  and  marketing  ar- 
rangements that  the  applicant  has  made 
with  a  larger  air  carrier  to  assure  service 
beyond  the  hub  airport; 

"(Hi)  the  interline  arrangements  which 
the  applicant  has  made  with  a  larger  air 
carrier  which  allow  passengers  and  cargo  of 
the  applicant  at  the  hub  airport  to  be  trans- 
ported by  such  large  carrier  through  one  res- 
ervation, oru  ticket,  and  one  baggage  check- 
in; 

"(iv)  the  preferences  of  the  actual  and  po- 
tential tuers  of  air  transportation  at  the  eli- 
gible point,  giving  substantial  weight  to  the 
views  of  elected  officials  representing  such 
users;  and 

"(V)  vHth  respect  to  any  eligible  point  in 
the  State  of  Alaska,  the  experience  of  an  ap- 
plicant in  protriding  scheduled  air  service, 
or  significant  patterns  of  nonscheduled  air 
service  pursuant  to  an  exemption  granted 
pursuant  to  section  416  of  this  title,  in 
Alaska 

"(B)  Rate  or  compensation.— The  Secre- 
tary shall  establish,  in  accordance  with  the 
guidelines  promulgated  under  subsection  (f), 
the  rate  of  compensation  to  be  paid  for  pro- 
viding basic  essential  air  service  under  this 
subsection. 

"(4)  Payment  or  compensation.— The  Secre- 
tary shall  make  payments  of  compensation 
under  this  subsection  at  times  and  in  a 
manner  determined  by  the  Secretary  to  be 
appropriate.  The  Secretary  shall  continue  to 
pay  compensation  to  any  air  carrier  to  pro- 
vide basic  essential  air  service  to  an  eligible 
point  only  for  so  long  as  the  Secretary  deter- 
mines it  is  necessary  in  order  to  maintain 
basic  essential  air  service  to  such  point 

"(S)  Requirement  to  continue  service.— If 
an  air  carrier  has  provided  notice  to  the 
Secretary  under  paragraph  (2)  of  such  air 
carrier's  intention  to  sxispend,  terminate,  or 
reduce  service  to  any  eligible  point  t>elow 
the  level  of  basic  essential  air  service  to  such 
point,  and  if  at  the  conclusion  of  the  appli- 
cable period  of  notice  the  Secretary  has  not 
t>een  able  to  find  another  air  carrier  to  pro- 
vide basic  essential  air  service  to  such  point, 
the  Secretary  shall  require  the  carrier  which 
provided  such  notice  to  continue  such  serv- 
ice to  such  point  for  an  additional  30-day 
period,  or  until  another  air  carrier  has 
t>egun  to  provide  basic  essential  air  service 
to  such  poinl  whichei^er  first  occurs.  If  at 
the  end  of  such  30-day  period  the  Secretary 
determines  that  no  other  air  carrier  can  be 
secured  to  provide  basic  essential  air  service 
to  such  eligible  point  on  a  continuing  basis, 
either  xcith  or  without  compensation,  then 
the  Secretary  shall  extend  such  requirement 
for  such  additional  30-day  periods  (making 
the  same  determination  at  the  end  of  each 
such  period)  as  may  b«  necessary  to  contin- 
ue t>asic  essential  air  service  to  such  eligible 
point  until  an  air  carrier  can  6e  secured  to 
provide  iHisic  essential  air  service  to  such  el- 
igible point  on  a  continuing  iHisis. 

"(6)  Compensation  roR  continued  serv- 
ice.— 

"(A)  Carriers  receivino  compensation.— If 
an  air  carrier  (il  which  is  providing  air 
transportation  to  any  eligible  point,  and  (ii) 
which  is  receiving  compensation  under  this 
sutysection  for  proiHding  such  transporta- 
tion, is  required  frv  the  Secretary  to  continue 


service  to  such  point  t>eyond  the  date  on 
which  such  carrier  would,  but  for  paragraph 
(S),  be  able  to  suspend,  terminate,  or  reduce 
such  service  below  the  level  of  basic  essential 
air  service  to  such  point,  then  after  such 
date  such  carrier  shall  continue  to  receive 
such  compensation  until  the  Secretary  se- 
cures another  air  carrier  to  provide  basic  es- 
sential air  service  to  such  point  or  the  90th 
day  following  such  date,  whichever  is  earli- 
er. If  after  such  90th  day,  the  Secretary  has 
not  secured  another  air  carrier  to  provide 
such  service,  the  carrier  required  to  contin- 
ue to  provide  such  service  shall  receive  com- 
pensation in  an  amount  sufficient- 

"(i)  to  cover  the  carrier's  fully  allocated 
actual  cost  of  performing  the  basic  essential 
air  service  that  was  being  provided  at  the 
time  the  90-day  notice  of  termination,  sus- 
pension, or  reduction  of  service  is  given  to 
the  Secretary  under  paragraph  (2)  plus  a 
fair  and  reasonable  return  on  investment 
which  shall  not  be  less  than  5  percent  of  op- 
erating costs;  and 

"(ii)  to  provide  the  carrier  an  additional 
return  which  recognizes  the  demonstrated 
additional  lost  profits  from  opportunities 
foregone  and  the  likelihood  that  such  lost 
profits  increase  as  the  duration  of  the  re- 
quired basic  essential  air  service  increases. 

"(B)  Carriers  not  receiving  compensa- 
tion.—If  the  Secretary  requires  an  air  carri- 
er which  is  providing  air  transportation  to 
an  eligible  point  without  compensation  pur- 
suant to  paragraph  (4)  to  continue  to  pro- 
vide basic  essential  air  service  to  such  point 
beyond  the  90-day  notice  period  after  which, 
but  for  paragraph  (5)  of  this  subsection, 
such  air  carrier  would  be  able  to  suspend, 
terminate,  or  reduce  service  to  such  point 
below  t>asic  essential  air  service  for  such 
point,  then  the  Secretary  shall  compensate 
such  air  carrier  in  an  amount  sufficient- 

"(i)  to  cover  the  carrier's  fully  allocated 
actual  cost  of  performing  the  basic  essential 
air  service  that  was  being  provided  at  the 
time  the  90-day  notice  of  termination,  sus- 
pension, or  reduction  of  service  is  given  to 
the  Secretary  under  paragraph  (2)  plus  a 
fair  and  reasonable  return  on  investment 
which  shall  not  be  less  than  5  percent  of  op- 
erating costs:  and 

"(ii)  to  provide  the  carrier  an  additional 
return  which  recognizes  the  demonstrated 
additional  lost  profits  from  opportunities 
foregone  and  the  likelihood  that  such  lost 
profits  increase  as  the  duration  of  the  re- 
quired basic  essential  air  service  increases. 

"(7)  Transper  or  operational  authority  at 
certain  hioh-density  airports.— If  an  oir 
carrier  which  is  providing  basic  essential 
air  service  under  this  sut>section  beticeen  an 
eligible  point  and  an  airport  at  which  the 
Administrator  limits  the  number  of  instru- 
ment flight  rule  takeoffs  and  landings  of  air- 
craft proindes  notice  to  the  Secretary  of  its 
intention  to  suspend,  terminate,  or  reduce 
such  service  and  another  air  carrier  is  se- 
cured to  proiHde  such  service  on  a  continu- 
ing basis,  the  Secretary  shall  require  the  car- 
rier suspending,  terminating,  or  reducing 
such  service  to  transfer  any  operational  au- 
thority which  such  carrier  /lo*  to  conduct  a 
landing  or  takeoff  at  such  airport  ioith  re- 
spect to  such  sennce  to  the  carrier  secured  to 
provide  such  service  unless  the  carrier  se- 
cured to  provide  such  service  does  not  need 
such  authority  or  such  authority  is  being 
used  to  provide  air  service  urith  respect  to 
more  than  1  eligible  point 

"(8)  Effort  to  secure  CARRIERS.-During 
any  period  for  which  the  Secretary  requires 
an  air  carrier  to  continue  providing  air 
transportation  to  an  eligible  point  which 


such  air  carrier  has  proposed  to  terminate, 
reduce,  or  suspend,  the  Secretary  shall  con- 
tinue to  make  every  effort  to  secure  an  air 
carrier  to  provide  at  least  basic  essential  air 
service  to  such  eligible  point,  on  a  continu- 
ing basis. 

"(9)  Prohibition  on  certain  reductions  in 
SERVICE.— Unless  the  Secretary  lias  deter- 
mined what  is  basic  essential  air  service  for 
any  eligible  point  pursuant  to  paragraph  (1) 
of  this  subsection,  the  Secretary  shall  upon 
petition  of  any  appropriate  representative 
of  such  point  prohibit  any  termination,  sus- 
pension, or  reduction  of  air  transportation 
which  reasonably  appears  to  deprive  such 
point  of  basic  essential  air  service,  until  the 
Secretary  has  completed  such  determina- 
tion. 
"(c)  Enhanced  Essential  Air  Service.— 
"(1)  Proposal.— 

"(A)  SuBMissiON.-A  State  or  local  govern- 
ment may  submit  a  proposal  to  the  Secre- 
tary for  enhanced  essential  air  service  to  an 
eligible  point  urith  respect  to  which  basic  es- 
sential air  senrice  is  being  provided  under 
subsection  (b). 

"(B)  Contents.— A  proposal  submitted 
under  this  subsection  shall  specify  the  level 
and  type  of  enhanced  essential  air  service 
which  the  State  or  local  government  consid- 
ers appropriate.  Such  proposal  shall  also  in- 
clude an  agreement  relating  to  compensa- 
tion required  for  the  proposed  enhanced  es- 
sential air  service.  Such  agreement  shall  be 
subject  to  the  requirements  of  subparagraph 
(C). 

"(C)  Compensation  agreement.— The  agree- 
ment relating  to  compensation  included  in 
the  proposal  submitted  by  a  State  or  local 
government  under  this  subsection  shall 
either— 

"(i)  provide  for  the  State  or  local  govern- 
ment or  any  person  to  pay  50  percent  of  the 
compensation  required  for  the  proposed  en- 
hanced essential  air  service  and  for  the  Fed- 
eral share  of  such  compensation  to  be  SO 
percent;  or 

"(ii)  provide  for  the  Federal  share  for  such 
compensation  to  be  100  percent  and  provide 
that,  if  the  proposed  service  is  not  successful 
in  terms  of  the  criteria  established  under 
paragraph  (3)(C)  for  not  less  than  a  2-year 
period,  the  eligible  point  shaU  not  be  eligible 
for  air  service  for  which  compensation  is 
payable  by  the  Secretary  under  this  sectioru 
"(2)  Establishment  of  service.— Not  later 
than  90  days  after  receiving  a  proposal 
under  paragraph  (1),  the  Secretary  shall 
issue  a  decision  on  the  proposal  The  Secre- 
tary shall  approve  such  proposal  unless  the 
Secretary  determines  that  such  proposal  is 
not  reasonable.  If  the  Secretary  determines 
that  such  proposal  is  not  reasonable,  the 
Secretary  shall  disapprove  such  proposal 
and  notify  the  State  or  local  goi^emment 
submitting  such  proposal  of  such  disapprov- 
al and  the  reasons  therefor. 
"(3)  Review.— 

"(A)  Proposals  for  so  percent  federal 
share.— If  the  enhanced  essential  air  service 
appror}ed  under  this  subsection  is  to  t>e  at  a 
50  percent  Federal  share,  the  Secretary  shall 
periodically  review  the  level  and  type  of 
such  service  to  an  eligible  point  and  may, 
based  upon  such  review  arid  consultations 
with  the  community  and  the  government  or 
person  paying  the  non-Federal  share,  make 
appropriate  adjustments  to  the  level  and 
type  of  enhanced  essential  air  service  to 
such  point 

"(B)  Proposals  for  too  percent  federal 
share.— If  the  enhanced  essential  air  service 
approved  under  this  sul)section  is  to  be  at  a 
100   percent    Federal   share,    the   Secretary 


shall  periodically  review  air  service  provid- 
ed to  an  eligible  point  under  this  subsection. 
If  the  Secretary  finds,  after  consultation 
with  the  State  or  local  government  which 
submitted  the  proposal  that  such  service 
has  not  been  successful  in  terms  of  the  crite- 
ria established  under  subparagraph  (CJ  for 
not  less  than  a  2-year  period,  such  eligible 
point  shall  not  be  eligible  for  air  service  for 
which  compensation  is  payable  by  the  Secre- 
tary under  this  section. 

"(C)  Criteria  or  success.— TTie  Secretary 
shall  establish,  by  regulation,  objectii>e  crite- 
ria for  determining  whether  or  not  enhanced 
essential  air  service  to  an  eligible  point  pro- 
vided under  this  subsection  is  successful  in 
terms  of  increasing  passenger  usage  of  the 
airport  facilities  at  such  point  and  reducing 
the  amount  of  compensation  provided  by 
the  Secretary  under  this  subsection  for  such 
service. 

"(4)  Notice  before  termination,  suspen- 
sion, OR  REDUCTION  OF  SERVICE.— An  air  carri- 
er may  not  terminate,  suspend,  or  reduce  air 
transportation  to  an  eligible  point  for  which 
a  determination  of  enhanced  essential  air 
service  has  been  made  below  the  level  of  such 
service  approved  by  the  Secretary  under  this 
subsection  unless  such  carrier  has  given  the 
Secretary,  the  community  affected,  and  the 
government  or  person  paying  the  non-Feder- 
al share  at  least  30  days'  notice  before  such 
termination,  suspension,  or  reduction.  Noth- 
ing in  this  paragraph  relieves  an  air  carrier 
of  its  obligations  under  subsection  (b). 

"(5)  Payment  of  compensation.— The  Secre- 
tary shall  make  payments  of  compensation 
under  this  subsection  at  times  and  in  a 
manner  determined  by  the  Secretary  to  be 
appropriate.  The  Secretary  shall  continue  to 
pay  the  compensation  to  an  air  carrier  to 
provide  enhanced  essential  air  service  to  an 
eligible  point  only  for  so  long  as  such  carrier 
maintains  the  level  of  enhanced  essential 
air  service  and  the  government  or  person 
agreeing  to  pay  any  non-Federal  share  con- 
tinues to  pay  such  share  and  only  for  so  long 
as  the  Secretary  determines  it  is  necessary 
in  order  to  Tnaintain  such  service  to  such 
point 

"(6)  Payment  of  non-federal  share.— The 
Secretary  may  require  appropriate  payment 
in  advance  or  such  other  security  to  assure 
that  non-Federal  payments  for  enhanced  es- 
sential air  service  under  this  subsection  are 
made  on  a  timely  basis. 

"(7)  Compensation  for  enhanced  essential 
air  service  defined.— For  purposes  of  this 
subsection,  compensation  for  enhanced  es- 
sential air  service  to  an  eligible  point  covers 
only  those  costs  incurred  for  providing  air 
service  to  such  point  which  are  in  addition 
to  the  costs  incurred  for  providing  basic  es- 
sential air  service  to  such  point  under  this 
sectiOTL 

"(d)  Compensation  for  Service  to  Other 
Small  Communities.- 

"(1)  Proposal.— A  State  or  local  govern- 
ment may  make  a  proposal  to  the  Secretary 
for  compensated  air  transportation  in  ac- 
cordance with  this  subsection   to  a  point 
that  is  not  an  eligible  point  under  this  sec- 
tion, 
"(2)  Determination  or  euoibiuty.— 
"(A)    Designation   of   points.— Not   later 
than  90  days  after  the  submission  of  a  pro- 
posal under  this  subsection,  the  Secretary— 
"(i)  shaU  determine  whether  or  not  to  des- 
ignate the  point  for  which  such  proposal  is 
made  as  eligible  to  receive  compensation 
under  this  subsection;  and 

"(ii)  shall  approve  or  disapprove  such  pro- 
posal and  notify  the  State  or  local  goi>em- 
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menl  iubmitting  svch  proposal  ofruch  deci- 
sion. 

The  Secretary  shall  approve  such  proposal  if 
the  State  or  local  government  submitting  the 
proposal  or  anv  other  person  is  wxUtng  and 
able  to  pay  SO  percent  of  the  cost  of  provid- 
ing the  proposed  compensated  air  transpor- 
tation: except  that  the  Secretary  shall  disap- 
prove such  proposal  if  the  Secretary  deter- 
mines that  such  proposal  is  not  reasonable. 
In  the  case  of  disapproval  of  a  proposal,  the 
notification  of  such  disapproval  must  in- 
clude the  reasons  for  such  disapproval 

"IB J  Small  commvuiTY  ssRvrct.— Notwith- 
standing sut>paragraph  (AXii).  the  Secretary 
shaU  approve  a  proposal  submitted  under 
this  subsection  for  compensated  air  trans- 
portation to  a  point  in  the  4S  contiguous 
States  and  designate  such  point  as  eligible 
for  compensation  under  this  subsection— 

"fi)  if,  at  any  time  before  October  23,  1978. 
the  point  was  served  by  an  air  carrier  that 
held  a  certificate  issued  under  section  401; 

"(iiJ  if  the  point  is  more  than  SO  miles 
from  the  nearest  small  hub  airport  or  an  eli- 
gitUe  point; 

"liii/  if  the  point  is  more  than  ISO  miles 
from  the  nearest  hub  airport;  and 

"livi  if  the  State  or  local  government  sub- 
mitting the  proposal  or  any  other  person  is 
willing  and  able  to  pay  2S  percent  of  the 
cost  of  providing  the  proposed  compensated 
air  transportation. 

"(C)  Criteria  roR  dstsrmimno  R£AS0N- 
ABLMMKss.—ln  determining  whether  or  not  a 
proposal  sutmiitted  under  this  sut>section  is 
reasonable,  the  Secretary  shall  consider, 
among  other  factors,  the  traffic  generating 
potential  of  the  point,  the  cost  to  the  Federal 
Government  of  providing  the  proposed  serv- 
ice, and  the  distance  of  the  point  from  the 
closest  hub  airport 

"ID)  WmtDRAWAL  or  desionation.— After 
notice  and  an  opportunity  for  any  interest- 
ed person  to  comment  the  Secretary  mxiy 
withdraw  the  designation  of  a  point  under 
sul>paragraph  lA)  as  eligible  to  receive  com- 
pensation under  this  sut>section  if  the  point 
has  received  air  service  under  this  sul>sec- 
tion  for  at  least  2  years  and  the  Secretary 
determines  that  withdraioal  of  that  designa- 
tion would  t>e  in  the  put>lic  interest  The  Sec- 
retary shall  establish,  by  regulation,  stand- 
ards for  determining  whether  or  not  with- 
drawal of  a  designation  under  this  para- 
graph is  in  the  public  interest  Such  stand- 
ards shall  include,  t>ut  not  be  lijnited  to,  the 
factors  set  forth  in  sutyparagraph  IC). 

"(3)  LevEL  or  SERVICE.— 

"(A)  Initial  determination.— If  the  Secre- 
tary designates  a  point  under  paragraph  12), 
the  Secretary  shall  determine  the  level  of 
service  to  be  provided  under  this  subsection. 
The  Secretary  shall  determine  such  level 
after  considering  the  views  of  any  interested 
community,  the  State  agency  of  the  Stale  in 
which  the  point  is  located,  and  the  govern- 
ment or  person  agreeing  to  pay  the  non-Fed- 
eral share  of  the  cost  of  the  proposed  service. 
The  Secretary  shall  determine  such  level  not 
later  than  6  months  after  the  date  on  which 
the  Secretary  designates  such  point  under 
paragraph  12). 

"IB)  Review.— The  Secretary  shall  periodi- 
cally review  the  level  of  air  service  provided 
under  this  su(>section  and  may,  t>ased  upon 
such  review  and  consultation  with  any  in- 
terested community,  any  State  agency  of  the 
State  in  which  the  community  is  located, 
artd  any  government  or  person  providing 
the  non-Federal  share  of  the  compensation 
for  the  service,  maJce  appropriate  adjust- 
ments in  the  level  of  service. 

"(4)  Selection  or  carrier.— After  making 
the  dielerminationi  required  by  paragraph 


13)  with  respect  to  a  designated  poin4  the 
Secretary  shall  provide  notice  that  applica- 
tions may  be  sulymilted  by  any  air  carrier 
that  is  willing  to  provide  the  level  of  air 
service  determined  under  paragraph  13) 
with  respect  to  such  point  In  selecting  an 
applicant  to  provide  such  service  the  Secre- 
tary Shalt  among  other  factors,  consider  the 
factors  set  forth  in  subsection  lb)l3)lA)  and 
shall  also  consider  the  views  of  the  govern- 
ment or  person  paying  the  non-Federal 
share  of  the  cost  of  the  service. 

"IS)  NoN-fEDERAL  SHARE.— Except  as  pro- 
vided in  paragraph  I2)IB).  the  non-Federal 
share  for  compensation  required  for  provid- 
ing air  service  under  this  subsection  shall  be 
SO  percent 

"IS)  Notice  BErons  termination,  suspen- 
sion, OR  reduction  or  service.— An  air  carri- 
er may  not  terminate,  suspend,  or  reduce  air 
transportation  to  an  eligible  point  for  which 
compensation  is  paid  under  this  subsection 
below  the  level  of  such  service  established  t>y 
the  Secretary  under  paragraph  13)  unless 
such  carrier  has  given  the  Secretary,  the 
community  affected,  and  the  government  or 
person  paying  the  non-Federal  share  at  least 
30  days '  notice  t>efore  such  termination,  sus- 
pension, or  reductioTL 

"17)  Payment  or  compensation.— The  Secre- 
tary shall  make  payments  of  compensation 
under  this  sut>section  at  times  and  in  a 
manner  determined  by  the  Secretary  to  be 
appropriate.  The  Secretary  shall  continue  to 
pay  compensation  to  an  air  carrier  to  pro- 
vide service  to  a  point  designated  under  this 
subsection  only  for  so  long  as  such  carrier 
maintains  such  service  and  the  government 
or  person  agreeing  to  pay  the  non-Federal 
share  continues  to  pay  such  share  and  only 
for  so  long  as  the  Secretary  determines  it  is 
necessary  in  order  to  maintain  such  service 
to  such  point 

"18)  Payment  or  non-federal  share.— The 
Secretary  may  reguire  appropriate  payment 
in  advance  or  such  other  security  to  assure 
that  the  non-Federal  payments  for  air  serv- 
ice under  this  subsection  are  timely  made. 

"le)  Fitness.- 

"ID  General  RULE.—Notunthstanding  sec- 
tion 4161b)  of  this  title,  the  Secretary  shall 
prohibit  any  air  carrier  from  providing 
service  to  an  eligible  point  and  from  provid- 
ing service  to  a  point  designated  under  sub- 
section Id),  unless  the  Secretary  determines 
that  such  air  carrier— 

"lA)  is  fit  willing,  and  able  to  perform 
such  service;  and 

"IB)  that  all  aircraft  which  will  be  used  to 
perform  such  service  and  all  operations  re- 
lating to  such  service  will  conform  to  the 
safety  standards  established  by  the  Adminis- 
trator. 

"12)  Limitation  on  compensation.— The 
Secretary  may  not  pay  compensation  to  any 
air  carrier  for  providing  air  service  under 
this  section  unless  the  Secretary  finds  that 
such  carrier  is  able  to  provide  the  air  service 
in  a  reliable  manner. 

"If)  GuiDEUNES  roR  COMPENSATION.— The 
Secretary  shall  establish  guidelines  to  be 
used  in  computing  the  fair  and  reasonable 
amount  of  compensation  required  to  ensure 
the  continuation  of  air  service  under  this 
section.  Such  guidelines  shall  provide  for  a 
reduction  in  compensation  in  any  case  in 
which  an  air  carrier  fails  to  perform  any 
agreed  upon  air  service.  Such  guidelirus 
shall  take  into  account  amounts  needed  by 
air  carriers  to  promote  public  use  of  the 
service  for  which  compensation  is  to  be 
made  and  shall  include  expense  elements 
iMsed  upon  representative  costs  of  air  carri- 
ers providing  scheduled  air  transportation 


of  persons,  property,  and  mail,  using  air- 
craft of  the  type  determined  by  the  Secretary 
to  l)e  appropriate  for  providing  such  service. 
Amounts  needed  for  promotion  of  such  serv- 
ice shcUl  t>e  a  special  segregated  element  of 
the  required  compensation. 

"Ig)  Deadune  roR  Payment  or  Compensa- 
tion.—Not  later  than  IS  days  after  receiving 
a  written  claim  for  compensation  from  an 
air  carrier  for  providing  air  service  under 
this  section,  the  Secretary  shall  pay  the  Fed- 
eral share  of  such  claim  or  deny  payment  of 
the  Federal  share  of  such  claim  and  notify 
the  carrier  of  such  denial  and  the  reasons 
therefor. 

"Ih)  Insurance.— An  air  carrier  shall  not 
receive  compensation  under  this  section 
unless  such  air  carrier  complies  with  regula- 
tions or  orders  issued  by  the  Secretary  gov- 
erning the  filing  and  approval  of  policies  of 
insurance  or  plans  for  self-insurance  in  the 
amount  prescribed  by  the  Secretary  which 
are  conditioned  to  pay.  within  the  amount 
of  such  insurance,  amounts  for  which  such 
air  carrier  may  t>ecome  liable  for  t>odily  in- 
juries to  or  the  death  of  any  person,  or  for 
loss  of  or  damage  to  property  of  others,  re- 
sulting from  the  operation  or  maintenance 
of  aircraft 

"li)  Carrier  OauoATiONS.—If  2  or  more  air 
carriers  enter  into  an  agreement  to  operate 
under  or  use  a  single  air  carrier  designator 
code  to  provide  air  transj)ortation,  the  air 
carrier  whose  code  is  being  used  under  such 
agreement  shall  share  responsibility  urith 
the  other  carriers  for  the  quality  of  service 
provided  under  such  code  to  the  public  by 
such  other  carriers. 

"Ij)  Encouragement  or  Joint  Air  Service 
Proposals.— The  Secretary  shall  encourage 
the  sutnnission  of  joint  proposals  by  2  or 
more  air  carriers  for  providing  air  service 
under  this  section  through  arrangements 
which  will  maximize  service  to  and  from 
major  destinations  beyond  the  hub. 

"Ik)  DEriNiTioNS.-For  purposes  of  this  sec- 
tion— 

"ID  Basic  essential  air  service.— The  term 
"basic  essential  air  service'  means  scheduled 
air  transportation  of  persons  and  cargo  to  a 
hub  airport  lor,  in  any  case  in  which  the 
nearest  hub  airport  is  more  than  400  miles 
and  in  the  case  of  Alaska,  to  a  small  hub  or 
nonhub  airport/  which  has  convenient  con- 
ructing  or  single-plane  air  service  to  a  sub- 
stantial number  of  destinations  beyond  such 
airport  Such  transportation  shall  include, 
at  least  the  following  elements: 

"lA)li)  with  respect  to  a  point  not  in  the 
State  of  Alaska,  2  daily  round  trips  6  days 
per  week,  icilh  not  more  than  1  intermediate 
stop  on  each  flight'  or 

"Hi)  with  respect  to  a  point  in  the  State  of 
Alaska,  a  level  of  service  that  is  not  less  than 
that  which  existed  in  calendar  year  1976.  or 
2  round  trips  per  week  whichever  is  greater, 
unless  otherwise  specified  under  an  agree- 
ment between  the  Secretary  and  the  State 
agency  of  the  State  of  Alaska,  after  consulta- 
tion with  the  community  affected; 

"IB)  flights  at  reasonable  times  taking 
into  account  the  needs  of  passengers  loith 
connecting  flights  at  such  airport  and  at 
rates,  fares,  and  charges  which  are  not  ex- 
cessive when  compared  to  the  generally  pre- 
vailing fares  of  other  air  carriers  for  like 
service  bettoeen  similar  pairs  of  points; 

"lO  urith  respect  to  a  point  not  in  the 
State  of  Alaska,  service  provided  in  an  air- 
craft iDith  an  effective  capacity  of  at  least  IS 
passengers  if  the  average  daily  enplane- 
ments  at  such  point  in  any  calendar  year  be- 
ginning after  December  31.  197S.  and  ending 


on  or  before  Decemt>er  31.  1986.  exceeded  11 
passengers  unless— 

"li)  requiring  such  service  would  require 
the  payment  of  compensation  in  a  fiscal 
year  under  subsection  Ib)l4)  or  Ib)l6)  with 
respect  to  such  point  when  no  compensation 
under  such  subsection  woitld  otherwise  be 
paid  with  respect  to  such  point  in  such, 
fiscal  year;  or 

"Hi)  the  community  concerned  agrees  in 
writing  with  the  Secretary  to  the  use  of 
smaller  aircraft  to  provide  service  to  suc/i 
point.' 

"ID)  service  which  accommodates  the  esti- 
mated passenger  and  cargo  traffic  at  an  av- 
erage load  factor  of  not  greater  than— 

"li)  SO  percent  or 

"Hi)  in  any  case  in  which  such  service  is 
being  provided  uHth  aircraft  with  15  passen- 
ger seats  or  more,  60  percent 
for  each  class  of  traffic  taking  into  account 
seasonal  demands  for  such  service; 

"IE)  service  provided  in  an  aircraft  with 
at  least  2  engines  and  using  2  pilots,  unless 
scheduled  air  transportation  in  aircraft 
with  at  least  2  engines  and  using  2  pilots 
has  not  been  provided  toith  respect  to  the 
point  on  each  of  60  consecutive  operating 
days  at  any  time  since  October  31.  1978;  and 

"IF/  in  the  case  of  service  which  regularly 
exceeds  8,000  feet  in  altitude,  service  provid- 
ed with  pressurized  aircraft 

"12)  Enhanced  essential  air  service.— The 
term  'enhanced  essential  air  service'  means 
scheduled  air  transimrtation  to  an  eligible 
point  of  a  higher  level  or  quality  than  basic 
essential  air  service. 

"13)  Hub  airport.— The  term  7iu6  airport' 
means  an  airport  that  annually  has  0.25 
percent  or  more  of  the  total  annual  enplane- 
ments  in  the  United  States. 

"14)  NoNHUB  airport.— The  term  'nonhub 
airport'  means  an  airport  that  annually  has 
less  than  0.05  percent  of  the  total  annual  en- 
planements  in  the  United  States. 

"IS)  Small  hub  airport.— The  term  'small 
hub  airport'  means  an  airport  that  annually 
has  O.OS  percent  or  more,  but  less  than  0.25 
percent  of  the  total  annual  enplanements  in 
the  UniUd  States. 

"11/  Duration  or  PROORAM.—This  section 
shall  not  be  in  effect  after  September  30. 
1998.". 

12)  Conforming  amendment.— The  table  of 
contents  contained  in  the  first  section  of  the 
Federal  Aviation  Act  of  19S8  is  amended  by 
striking  out  the  item  relating  to  section  419 
and  inserting  in  lieu  thereof  the  following: 
"Sec.  419.  Small  community  air  service. 

"la)  Eligible  point  defined, 
"lb)  Basic  essential  air  service. 
"lO  Enhanced  essential  air  service. 
"Id)  Compensation  for  service  to  other  small 
communities. 

"le)  Fitness. 

"(f)  CJruidelines  for  compensatioTL 
"Ig)  Deadline  for  payment  of  compensation, 
"Ih)  Insurance, 
"li)  Carrier  obligations. 
"Ij)  Encouragement  of  joint  air  service  pro- 
posals. 
"Ik)  Definitions. 
"ID  Duration  of  program.". 

13)  ErrECTivE  date.— The  amendments 
made  by  this  subsection  shall  take  effect  Oc- 
tober 1.  1988. 

SEC    2U.    AIRCRAFT   COLUSION   AVOIDANCE   SYS- 
TEMS. 

la)  Findings.— Congress  finds  that— 
ID  the  number  of  near  midair  collisions  is 
an    indication    that    additional    measures 


must  be  taken  to  assure  the  highest  level  of 
air  safety  in  the  United  States; 

12)  public  health  and  safety  requirements 
necessitate  the  timely  completion  and  in- 
stallation of  a  collision  avoidance  system 
for  use  by  commercial  aircraft  flying  in  the 
United  States; 

13)  the  Traffic  Alert  and  Collision  Avoid- 
ance System  promises  to  reduce  the  threat  to 
life  caused  by  midair  collisions,  particularly 
collisions  between  general  aviation  aircraft 
and  commercial  aircraft 

14)  the  Traffic  Alert  and  Collision  Avoid- 
ance System  will  succeed  only  to  the  degree 
that  other  aircraft  posing  a  collision  threat 
use  operating  transponders  with  automatic 
altitude  reporting  capability;  and 

15)  the  Federal  Aviation  Administration 
should  continue  at  a  deliberate  pace  the  de- 
velopment of  additional  technologies,  in- 
cluding the  collision  avoidance  system 
known  as  TCAS-III.  to  ensure  the  safe  sepa- 
ration of  aircraft 

lb)  General  Rules.— Section  601  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection,' 

"If)  COLUSION  Avoidance  Systems.— 

"ID  Development  and  certification.— 

"(A)  Standards.— The  Administrator  shall 
complete  development  of  the  collision  avoid- 
ance system  known  as  TCAS-II  so  that  such 
system,  toill  be  operable  under  visual  and  in- 
strument flight  rules  and  will  be  upgradable 
to  the  performance  standards  applicable  to 
the  collision  avoidance  system  known  as 
TCAS-III. 

"(B)  Schedule.— The  Administrator  shall 
develop  and  implement  a  schedule  for  devel- 
opment and  certification  of  the  collision 
avoidance  system  known  as  TCAS-II  which 
will  result  in  completion  of  such  certifica- 
tion not  later  than  18  months  after  the  date 
of  the  enactment  of  this  subsection. 

"(C)  Monthly  reports.— The  Administra- 
tor shall  transmit  to  Congress  monthly  re- 
ports on  the  progress  being  made  in  develop- 
ment and  certification  of  the  collision 
avoidance  system  known  as  TCAS-II. 

"12)  Installation.— TTie  Administrator 
shall  require  by  regulation  that  not  later 
than  30  months  after  the  date  of  certifica- 
tion of  the  collision  avoidance  system 
known  as  TCAS-II.  such  system  be  installed 
and  operated  on  each  civil  aircraft  which 
has  a  maximum  passenger  capacity  of  more 
than  30  seats  and  which  is  used  to  provide 
air  transportation  of  passengers,  including 
intrastate  air  transportation  of  passengers. 

"13)  Transponders.— Not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  subsection,  the  Administrator  shall  pro- 
mulgate a  final  rule  requiring  the  installa- 
tion and  use  of  operating  transponders  with 
automatic  altitude  reporting  capability  for 
aircraft  operating  in  designated  terminal 
airspace  where  radar  service  is  provided  for 
separation  of  aircraft  For  such  terminal 
airspace,  other  than  Terminal  Control  Areas 
and  Airport  Radar  Service  Areas,  the  Ad- 
ministrator may  provide  for  access  to  such 
airspace  6v  nonequipped  aircraft  if  the  Ad- 
ministrator determines  that  such  access  will 
not  interfere  with  the  normal  traffic  flow. 
Such  final  rule  shall  require  the  installation 
and  use  of  such  transponders  not  later  than 
36  months  after  the  date  of  the  enactment  of 
this  subsection, ". 

Ic)  Conforming  Amendment.— That  portion 
of  the  table  of  contents  contained  in  the  first 
section  of  the  Federal  Aviation  Act  of  1958 
which  appears  under  the  heading 
"Sec.     601.     General    safety    powers    and 

duties. " 
is  amended  by  adding  at  the  end  the  follow- 
ing: 


"If)  Collision  avoidance  systems. ". 

Id)  Completion  of  Research  and  Develop- 
ment.— 

ID  General  rule.— The  Administrator 
shall  complete  the  research  and  the  develop- 
ment on,  and  the  certification  of,  the  colli- 
sion avoidance  system  known  as  TCAS-III 
as  soon  as  possible. 

12)  Authorization  of  appropriation.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  from  the  Air- 
port and  Airway  Trust  Fund  to  carry  out 
this  subsection. 

SEC.  2*4.  CIVIL  PENAinES 

la)  For  Hazards  to  Commerce.— Section 
901la)ll)IA)  is  amended  by  striking  out 
"1114,"  and  inserting  in  lieu  thereof  "1101 
or  1114,". 

lb)  Increased  Penalty  for  Air  Carriers.— 
The  first  sentence  of  section  901la)ID  is 
amended  by  inserting  after  "SI, 000  for  each 
such  violation. "  the  following:  "except  that 
a  person  who  operates  aircraft  for  the  car- 
riage of  persons  or  property  for  compensa- 
tion or  hire  lother  than  an  airman  serving 
in  the  capacity  of  an  airman)  shall  be  sub- 
ject to  a  civil  penalty  not  to  exceed  $10,000 
for  each  violation  of  title  III,  VI,  or  XII  of 
this  Act  or  any  rule,  regulation,  or  order 
issued  thereunder,  occurring  after  the  date 
of  the  enactment  of  the  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of  1987, 
and". 

Ic)  CLARincA-noN  OF  Determination  or 
Penalty.— The  second  sentence  of  section 
901la)ll)  is  amended  by  inserting  ",  or  each 
flight  urith  respect  to  which  such  violation  is 
committed,  if  applicable, "  after  "each  day  of 
such  violation  ". 

Id)  Compromise.— Section  901(a)(2)  is 
amended  by  inserting  ",  or  of  section  1101, 
1114,  or  1115(e)(2)(B)," after  "XII". 

(e)  Penalty  for  Interference  'With  Air- 
craft Accident  Investigations.— Section 
902(p)  is  amended  by  striking  out  "shall  be 
subject  to  a  fine  of  no  less  than  tlOO  nor 
more  than  tS.OOO.  or  imprisonment  for  not 
more  than  one  year,  or  both"  and  inserting 
in  lieu  thereof  "shall  be  fined  in  accordance 
vnth  title  18,  United  States  Code,  or  impris- 
oned not  more  than  10  years,  or  both". 

(f)  Secured  Areas  of  Airports.— Section 
902  is  amended— 

(1)  in  subsection  (o)  by  inserting  "and 
subsection  (r)" after  "inclusive,";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(r)  Secured  Areas  of  Airports.- 

"(1)  Violation.— It  shall  be  unlawful  for 
any  person  to  knowingly  and  vnUfuUy  enter 
an  aircraft  or  an  airport  area  that  serves  air 
carriers  or  foreign  air  carriers  contrary  to 
security  requirements  established  pursuant 
to  section  315  or  316  of  this  Act 

"(2)  General  penalty.— Upon  conviction 
of  a  violation  of  paragraph  (1),  a  person 
shall  be  subject  to  imprisonment  for  a  term 
not  to  exceed  1  year  or  a  fine  not  to  exceed 
$1,000.  or  both. 

"(3)  Penalty  for  violations  in  connection 
with  felonies.— If  any  person  violates  para- 
graph (1)  of  this  subsection  with  the  intent 
to  commit  in  the  aircraft  or  secured  area  an 
act  punishable  as  a  felony  under  Federal  or 
State  law,  such  person  shall  be  subject  to  im- 
prison'ment  for  a  term  not  to  exceed  10  years 
or  a  fine  not  to  exceed  $10,000,  or  both  ". 

(g)  Demonstration  PROORAM.-Title  IX  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sectiorv 
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-SSC.  iti.  CIVIL  PESALTY  ASSESSMEST  DBMOSSTRA- 
TION  PROGRAM. 

"(a)  Civil  Penalty.— The  Ad-miniatrntor,  or 
his  delegate,  may  assess  a  civil  penalty  for  a 
tnolation  arising  under  this  Act  or  a  rule. 
regtUatiOTU  or  order  issued  thereunder,  upon 
written  notice  and  finding  of  violation  by 
the  Administrator. 

"lb)  No  Reexamination  or  Liability  or 
Amount.— In  the  case  of  a  civU  penalty  as- 
sessed by  the  Administrator  in  accordance 
with  this  section,  the  issue  of  lialrility  or 
amount  of  civil  penalty  shall  not  be  reexam- 
ined in  any  subseguent  suit  for  collection  of 
such  civil  penalty. 

"ic>  CoNTiNviNo  Jurisdiction  of  District 
Courts.— Notwithstanding  subsection  la)  of 
this  section,  the  United  States  district  courts 
shall  have  exclusive  jurisdiction  of  any  civil 
penalty  action  initiated  by  the  Administra- 
tor ID  which  involves  an  amount  in  contro- 
versy in  excess  of  tSO,000:  (2)  which  is  an  in 
rem  action  or  in  which  an  in  rem  action 
based  on  the  same  violation  has  been 
brought;  13)  regarding  which  an  aircraft 
subject  to  lien  has  been  seized  by  the  United 
States;  and  14)  in  which  a  suit  for  injunctive 
relief  based  on  the  violation  giving  rise  to 
the  civil  penalty  has  also  been  brought 

"Id)  Limitations.— 

"ID  Heajuno.—A  civil  penalty  may  be  as- 
sessed under  this  section  only  after  notice 
and  opportunity  for  a  hearing  on  the  record 
in  accordance  with  section  SS4  of  title  S, 
United  States  Code. 

"12)  Violations.— This  section  only  applies 
to  civil  penalties  initiated  by  the  Adminis- 
trator after  the  date  of  the  enactment  of  this 
section. 

"13)  Maximum  amount.— The  maximum 
amaunt  of  a  civil  penalty  which  may  be  as- 
sessed under  this  section  in  any  case  may 
not  exceed  tSO.OOO. 

"14)  EmanvE  period.— The  provisions  of 
this  section  shall  only  6e  in  effect  for  the  2- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  section. ". 

ih)  CoNfORMiNO  Amendments.— That  por- 
tion of  the  table  of  contents  contained  in 
section  1  of  the  Federal  Aviation  Act  of  19S8 
relating  to  title  IX  of  the  Federal  Aviation 
Act  of  1958  is  amended— 

ID  by  inserting 

"(r)  Secured  areas  of  airports. " 
nfter 

"(g)  Transporting  controlled  substances 
without  airman  certificate. "; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"Sec.  905.  Civil  penalty  assessment  demon- 
stration prt>gram. ". 

fi)  EmcTivENSss  Reviewed.— 

ID  Study.— The  Administrator  shall  con- 
duct a  study  on  the  effectiveness  of  the 
amendments  made  by  this  section  to  the 
Federal  Aviation  Act  of  1958. 

12)  RXPORT.—Not  later  than  18  months 
after  the  date  of  enactment  of  this  section, 
the  Administrator  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study  con- 
ducted under  this  suttsection.  The  report 
shall  incltide  lA)  the  Administrator's  views 
concerning  the  effectiveness  of  civil  penalty 
levels  established  by  the  amendments  made 
fry  this  section  and  whether  additional 
changes  to  the  civil  penalty  program  con- 
ducted under  title  IX  of  such  Act  are  neces- 
sary to  provide  an  adequate  safety  deter- 
rence; and  IB)  the  Administrator's  recom- 
mendation as  to  the  effectiveness  of  the  cixril 
penalty  assessment  demonstration  program 


authorized  tiy  section  90S  of  the  Federal 
Aviation  Act  of  1958  and  whether  it  should 
be  continued. 

SEC.  Mtf.  INDEMNIFICATION  OF  FEDERAL  AVIATION 
ADMINISTRA  TION  EMPLOYEES. 

Section  313  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections 

"(e)  iNDEMNincATiON.—The  Administrator 
is  empowered  to  indemnify  any  officer  or 
employee  of  the  Federal  Aviation  Adminis- 
tration against  any  claim  or  judgment 
against  such  person  if  such  claim  or  judg- 
ment arises  out  of  an  act  or  acts  committed, 
as  determined  by  the  Administrator,  within 
the  scope  of  such  person's  official  duties. 
The  Administrator  may  issue  such  regula- 
tions as  may  t>e  necessary  to  implement  this 
sutisectioTU  ". 

SEC.  tM.  HAZARDS  TO  SAFE  AND  EFFICIENT  AIR 
COMMERCE  AND  THE  PRESERVATION 
OF  NAVIGABLE  AIRSPACE  AND  AIR- 
PORT TRAFFIC  CAPACITY. 

Section  1101  is  amended  to  read  as  fol- 
lows: 

•SEC  tin  HAZARDS  TO  SAFE  AND  EFFICIENT  AIR 
COMMERCE  A\P  THE  PRESERVATION 
OF  NAVIGABLE  AIRSPACE  AND  AIR- 
PORT TRAFFIC  CAPACITY. 

"la)  Notice  or  Construction.— The  Secre- 
tary of  Transportation  Ihereina/ter  in  this 
section  referred  to  as  the  'Secretary')  shall 
by  rules  and  regulations,  or  by  order  where 
necessary,  require  all  persons  to  give  ade- 
quate public  notice,  in  the  form  and  manner 
prescribed  by  the  Secretary,  of  the  construc- 
tion or  alteration,  or  of  the  proposed  con- 
struction or  alteration,  of  any  structure 
where  notice  iDill  promote  safety  in  air  com- 
merce as  well  as  the  efficient  use  and  preser- 
vation of  the  navigable  airspace  and  of  air- 
port traffic  capacity  at  public-use  airports. 

"lb)  Aeronautical  Studies.— 

"ID  Requirement.— Where  the  Secretary 
determines,  according  to  rules  and  regula- 
tions, that  the  construction  or  alteration  of 
any  structure  may  constitute  an  obstruction 
of  navigable  airspace  or  an  interference 
with  air  navigation  facilities  and  equip- 
ment or  navigable  airspace,  the  Secretary 
shall  conduct  an  aeronautical  study  to  de- 
termine the  extent  of  the  adverse  impact,  if 
any.  on  the  safe  and  efficient  use  of  such 
airspace,  facilities,  or  equipment 

"12)  Factors  to  consider.  — When  conduct- 
ing an  aeronautical  study  under  this  subsec- 
tion to  determine  the  impact  of  the  con- 
struction or  alteration  of  a  structure,  the 
Secretary  shall  thoroughly  consider,  accord- 
ing to  rules  and  regulations,  all  factors  rele- 
vant to  the  efficient  and  effective  use  of  the 
navigable  airspace,  and  shall  consider  the 
following: 

"IA)  The  impact  on  arrival,  departure, 
and  en  route  procedures  for  aircraft  operat- 
ing under  visual  flight  rules. 

"IB)  The  impact  on  arrival,  departure, 
and  en  route  procedures  for  aircraft  operat- 
ing under  instrument  flight  rules. 

"lO  The  impact  on  all  existing  public-use 
airports  and  aeronautical  facilities. 

"(D)  The  impact  on  all  planned  public-use 
airports  and  aeronautical  facilities. 

"IE)  The  cumulative  impact  resulting 
from  the  proposed  construction  or  alter- 
ation of  a  structure  when  combined  rmth  the 
impact  of  other  existing  or  proposed  struc- 
tures. 

"13)  Report  — Upon  completion  of  an 
aeronautical  study  under  this  sul>section, 
the  Secretary  shall  issue  a  report  fully  dis- 
closing the  extent  of  the  adverse  impact  on 
the  safe  and  efficient  use  of  the  navigable 
airspace  which  the  Secretary  determines  will 
result  from  the  construction  or  alteralion  of 
a  structure. 


"Ic)  Coordination.— In  the  administration 
of  laws  relating  to  broadcast  applications 
and  the  conduct  of  aeronautical  studies  re- 
lating to  broadcast  towers,  the  Federal  Com- 
munications Commission  and  the  Federal 
Aviation  Administration  shall  take  such 
action  as  may  be  necessary  to  efficiently  co- 
ordinate the  receipt,  consideration  of,  and 
action  upon  such  applications  and  the  com- 
pletion of  associated  aeronautical  studies.  ". 

lb)  CoNroRMiNQ  Amendment.— That  portion 
of  table  of  contents  contained  in  the  first 
section  of  the  Federal  Aviation  Act  of  1958  is 
amended  by  striking  out 
"Sec.  1101.  Hazards  to  air  commerce." 
and  inserting  in  lieu  thereof 

"Sec  1101.  Hazards  to  safe  and  efficient  air 
commerce  and  the  preservation 
of  navigable  airspace  and  air- 
port traffic  capacity. ". 

SBC.  H7.  PVBUC  AIRCRAFT DEHNED. 

Section  101136)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  this  paragraph,  'used  exclu- 
sively in  the  service  or  means,  for  other 
than  the  Federal  Government,  an  aircraft 
which  is  owned  and  operated  by  a  govern- 
mental entity  for  other  than  commercial 
purposes  or  which  is  exclusively  leased  by 
such  governmental  entity  for  not  less  than 
90  continuous  days. ". 

TITLE  m— MISCELLANEOUS  PROVISIONS 
SBC.  in.  NOISE  ABATEMENT. 

la)  Notice  and  Hearing  Requirement.— 
The  first  sentence  of  section  1041a)  of  the 
Aviation  Safety  and  Noise  Abatement  Act  of 
1979  149  U.S.C.  App.  21041a))  U  amended  by 
inserting  after  "any  air  carriers  using  such 
airport"  the  following:  "and  after  notice  and 
an  opportunity  for  a  public  hearing". 

lb)  Federal  SHARE.—Section  104(c)(D  of 
the  Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (49  U.S.C.  App.  2104lc)ll))  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  fourth  sentence  the  following: 
"or  the  Federal  share  which  would  be  appli- 
cable to  such  project  if  the  funds  made 
available  for  such  project  were  being  made 
available  under  the  Airport  and  Airway  Im- 
provement Act  of  1982  for  a  project  at  the 
airport,  whichever  percentage  is  greater". 

Ic)  SouNDPROOFiNO  OF  SCHOOLS  AND  HOSPI- 
TALS.—Section  1041c)  of  the  Aviation  Safety 
and  Noise  Abatement  Act  of  1979  149  U.S.C. 
App.  21041c))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"13)  The  Secretary  is  authorized  under  this 
section  to  make  grants  to  operators  of  air- 
ports and  to  units  of  local  government  re- 
ferred to  in  paragraph  ID  for  any  project  to 
soundproof  any  public  building  IA)  which  is 
used  primarily  for  educational  or  medical 
purposes  in  the  noise  impact  area  surround- 
ing such  airport  and  IB)  which  is  deter- 
mined to  be  adversely  affected  by  airport 
noise. ". 

Id)  Procedures  for  Preparation  and  Sub- 
mission or  Noise  Compatibility  Programs.- 

ID  Study —The  Secretary  shall  conduct  a 
study  of  the  procedures  established  under 
the  Aviation  Safety  and  Noise  Abatement 
Act  of  1979  for  the  preparation  and  submis- 
sion of  noise  compatibility  programs.  The 
objectives  of  such  study  shall  be  to  deter- 
mine whether  or  not  such  procedures  could 
be  revised  to  provide  a  more  simplified  proc- 
ess which  meet  the  objectives  of  such  Act 
and  to  determine  whether  or  not  expedited 
and  simplified  procedures  which  meet  the 
objectives  of  such  Act  could  be  developed  to 
take  into  account  special  circumstances  at 
certain  airports. 


12)  Consultation  requirement.— In  under- 
taking the  study  under  this  subsection,  the 
Secretary  shall  consult  airports,  airport 
users  (including  air  carriers),  representa- 
tives of  persons  residing  in  areas  surround- 
ing airports,  concerned  Federal,  State,  and 
local  officials,  and  other  interested  persons. 

(3)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  paragraph  ID  together  with  recom- 
mendations. 

14)  Funding  During  Study.- 

IA)  Congressional  intent.— It  is  the  inten- 
tion of  Congress  that  the  authority  of  the 
Secretary  to  make  grants  under  section 
104lc)l2)  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  to  airport  operators 
and  units  of  local  government  to  implement 
noise  compatibility  programs  that  were  de- 
veloped prior  to  the  promulgation  of  imple- 
menting regulations  under  such  Act  if  the 
Secretary  determines  that  such  programs 
would  further  the  purposes  of  such  Act  shall 
continue  until  such  programs  are  fully  im- 
plemented but  not  later  than  the  last  day  of 
the  18-month  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  notwithstand- 
ing any  other  provision  of  law  and  any  rule 
or  regulation  promulgated  pursuant  to  any 
other  provision  of  law. 

(B)  Continuation.— In  order  to  carry  out 
the  intent  specified  in  subparagraph  IA), 
grants  may  continue  to  be  made  under  sec- 
tion 104lc)l2)  of  the  Aviation  Safety  and 
Noise  AbaUment  Act  of  1979  for  noise  com- 
patibility programs  or  projects  previously 
approved  under  such  program  during  the  18- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  if— 

li)  the  operator  of  the  airport  involved 
submits  updated  noise  exposure  contours,  as 
required  by  the  Secretary;  and 

Hi)  the  Secretary  determines  that  such 
programs  or  projects  are  compatible  with 
the  purposes  of  such  Act 

le)  Exis'HNG  Noise  Abatement  Propos- 
als.— 

11)  Review.— The  Administrator  shall  con- 
duct a  study  of  noise  abatement  proposals 
under  consideration  by  airport  operators 
and  local  governments  for  the  purpose  of 
identifying  those  proposals  which,  under  ex- 
isting law  or  administrative  policy,  are  not 
currently  eligible  for  Federal  assistance  and 
determining  whether  or  not  such  proposals 
should  be  made  eligible  for  Federal  assist- 
ance. 

12)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  paragraph  (1),  together  urith  recom- 
mendations concerning  modifications  in  ex- 
isting law  and  administrative  policy  for 
making  additional  noise  abatement  propos- 
als eligible  for  Federal  assistance. 

SEC  S$Z.  AIR  traffic  CONTROLLER  WORKFORCB 

la)  Minimum  Number  of  Am  Traffic  Con- 
TROLLERS.—The  Administrator  shall  hire 
such  additional  persons  as  are  necessary  to 
make  the  number  of  persons  employed  in  the 
air  traffic  control  workforce  on  September 
30,  1988,  not  less  than  15,900. 

lb)  Air  Trattic  Control  Workforce  De- 
fined.—For  purposes  of  this  section,  the  term 
"air  traffic  control  workforce"  means  per- 
sons employed  by  the  Federal  Aviation  Ad- 
ministration lincltiding  persons  employed 
as  traffic  management  coordinators  and  air 
traffic  control  first  line  supervisors)  a  sub- 
stantial part  of  whose  duties  include  sepa- 
rating and  controlling  air  traffic.  Such  term 


does  not  include  any  air  traffic  assistant 
and  any  student  at  an  air  traffic  control 
academy. 

SEC.  393.  safety  RULEMAKING  PROCEEDINGS. 

la)  Floatation  Equipment.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  initiate  a  rule- 
making proceeding  to  consider  requiring  ID 
adequate,  uniform  life  preservers,  life  rafts, 
and  floatation  devices  for  passengers,  in- 
cluding small  children  and  infants,  on  any 
flight  of  an  air  carrier  which  the  Secretary 
determines  a  part  of  which  flight  will  occur 
over  water,  and  12)  adequate  information 
and  instructions  as  to  the  use  of  such  pre- 
servers, rafts,  and  floatation  devices. 

lb)  Improved  Crashworthiness  Standards 
for  Aircraft  Seats.— Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  initiate  a  rulemak- 
ing proceeding  to  consider  requiring  all 
seats  on  board  all  air  carrier  aircraft  to 
meet  improved  crashworthiness  standards 
based  upon  the  best  available  testing  stand- 
ards for  crashworthiness. 

Ic)  Cockpit  Voice  Recorders  and  Flight 
Data  Recorders.— Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  initiate  a  rulemaking 
proceeding  to  consider  the  use  of  cockpit 
voice  recorders  and  flight  data  recorders  on 
commuter  aircraft  and  other  aircraft,  com- 
mensurate with  the  recommendations  of  the 
National  Transportation  Safety  Board. 

Id)  Monthly  Status  Reports.— The  Secre- 
tary shall  transmit  to  Congress  monthly 
status  reports  on  the  rulemaking  proceed- 
ings being  conducted  under  subsections  la), 
lb),  and  Ic)  of  this  section, 
(e)  Aircraft  Design  and  Equipment.— 
(1)  Study.— The  Secretary  shall  conduct  a 
study  pertaining  to  aircraft  design  and 
equipment  which  minimize  the  incidence  of 
fire  or  explosion,  including  fuel  tanks  lin- 
cltiding crash  resistant  inner  fuel  tanks  and 
breakaway,  self-closing  fittings  throughout 
the  fuel  system). 

12)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  subsection,  together  with  recom- 
mendations. 

If)  Report  on  Moderniza-hon  Recommen- 
DA-noNS.-Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary shall  report  to  Congress  on  specific  reg- 
ulations the  Secretary  has  adopted  or  in- 
tends to  adopt  to  modernize  and  improve 
the  oversight  and  inspection  of  air  carrier 
maintenance  and  safety-related  procedures. 

sec  394.  inflation  ADJUSTMENT  ON  COLLECTION 
OF  CERTAIN  A  VIATION  FEES. 

Section  334  of  title  49,  UniUd  States  Code, 
is  amended  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following:  ", 
adjusted  in  proportion  to  changes  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor  be- 
tween January  1,  1973,  and  the  date  the 
charge  is  imposed". 

SEC.  39S.  AMENDMENTS  TO  THE  NATIONAL  DRIVER 
REGISTER  ACT. 

la)  Expansion  of  Coverage.— Section 
206(a)(1)  of  the  National  Driver  Register  Act 
of  1982  123  U.S.C.  401  note)  U  amended  by 
striking  out  "highway"  and  inserting  in  lieu 
thereof  "transportation".  • 

lb)  Appucants  for  Airmen's  Cer-hfi- 
GATES.— Section  2061b)  of  such  Act  is  amend- 
ed- 


11)  by  redesignating  paragraphs  13)  and 
(4),  and  any  reference  thereto,  as  paragraphs 
14)  and  IS),  respectively;  and 

(2)  by  inserting  after  paragraph  12)  the  fol- 
lowing new  paragraph: 

"13)  Any  individual  who  has  applied  for  or 
received  an  airman's  certificate  may  request 
the  chief  driver  licensing  official  of  a  State 
to  transmit  information  regarding  the  indi- 
vidual under  subsection  (a)  of  this  section 
to  the  Administrator  of  the  Federal  Aviation 
Administration.  The  Administrator  of  the 
Federal  Aviation  Administration  may  re- 
ceive such  information  and  shall  make  such 
information  available  to  the  individual  for 
review  and  written  comment  The  Adminis- 
trator shall  not  otherwise  divulge  or  use 
such  information,  except  to  verify  informa- 
tion required  to  t>e  reported  to  the  Adminis- 
trator by  an  airman  applying  for  an  airman 
medical  certificate  and  to  evaluate  whether 
the  airman  meets  the  minimum  standards 
as  prescribed  by  the  Administrator  to  be 
issued  an  airman  medical  certificate.  There 
shall  be  no  access  to  iriformation  in  the  Reg- 
ister under  this  paragraph  if  such  informa- 
tion was  entered  in  the  Register  more  than  3 
years  before  the  date  of  such  request  unless 
such  information  relates  to  revocations  or 
siLspensions  which  are  still  in  effect  on  the 
date  of  the  request  Information  submitted 
to  the  Register  by  States  under  the  Act  of 
July  14,  1960  (74  Stat  526),  or  under  this  Act 
shall  tie  subject  to  access  for  the  purpose  of 
this  paragraph  during  the  transition  to  the 
Register  established  under  section  2031a)  of 
this  Act. ". 

(c)  Conforming  Amendments.— Section 
206(b)  of  such  Act  is  further  amended  by 
adding  at  the  end  of  each  of  paragraphs  (1), 
(2),  and  14)  las  redesignated  by  subsection 
lb)  of  this  section)  the  following  new  sen- 
tence: "Information  submitted  to  the  Regis- 
ter by  States  under  the  Act  of  July  14.  1960 
(74  Stat  526),  and  under  this  Act  shall  be 
subject  to  access  for  the  purpose  of  this 
paragraph  during  the  transition  to  the  Reg- 
ister established  under  section  203(a)  of  this 
Act ". 

SEC  399.  LOW  ACTIVITY  LEVEL  I  AIR  TRAFFIC  CON- 
TROL TOWER  CONTRACT  PROGRAM. 

The  Secretary  shall  continue  in  effect  the 
low  activity  (VFR)  Level  I  air  traffic  control 
tower  contract  program  established  under 
section  526  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  with  respect  to  exist- 
ing contract  towers  and  shall  extend  such 
program  to  other  towers  as  practicable. 

SEC  397.  EUGIBIUTY  OF  DBRMOTT,  ARKANSAS.  MU- 
NICIPAL AIRPORT. 

In  the  administration  of  the  provisions  of 
the  Airport  and  Airway  Improvement  Act  of 
1982,  the  municipal  airport  of  the  city  of 
DermotU  Arkansas,  shall  not  be  denied  eligi- 
bility for  assistance  under  such  Act  on  the 
l>asis  that  such  airport  is  located  on  leased 
land,  if  such  lease  is  for  a  period  of  at  least 
99  years,  and  if  the  land  so  leased  consists  of 
at  least  25  acres. 

SEC  398.  STANDARDS  FOR  NA  VIGATIONAL  AIDS. 

Not  later  than  December  31,  1988,  the  Sec- 
retary shall  promulgate  regulations  to  estati- 
lish  criteria  for  the  installation  of  airport 
control  towers  and  other  navigational  aids. 
For  each  type  of  facility,  the  regulations 
shall,  at  a  minimum,  consider  traffic  densi- 
ty (number  of  aircraft  operations  without 
consideration  of  aircraft  size),  terrain  and 
other  obstacles  to  navigation,  weather  char- 
acteristics, passengers  served,  and  potential 
aircraft  operating  efficiencies. 
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SBC,  M$.  LONG-TERM  AIRPORT  CAPACITY  \EED& 

faJ  Study.— The  Secretary  shall  conduct  a 
study  for  the  purpose  of  developing  an  over- 
all airport  system  plan  through  the  year 
2010  which  will  assure  the  long-term  avail- 
ability of  adequate  airport  system  capacity. 

lb)  RSPORTS.— 

ID  Prsuminary  REPORT.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  transmit  to  Congress 
a  preliminary  report  on  the  status  of  the 
plan  t>eing  developed  under  subsection  la). 

12)  Final  report.— Not  later  than  January 
1.  1990,  the  Secretary  shall  transmit  to  Con- 
gress a  final  report  on  the  results  of  the 
study  conducted  under  sut>section  la),  to- 
gether with  the  plan  developed  under  such 
lubaectioTL 

lc>  FvNDiNO.-TTiere  shall  be  available  to 
the  Secretary  from  the  Airport  and  Airway 
Trust  Fund  $250,000  per  fiscal  year  for  each 
of  fiscal  years  1988  and  1989  for  carrying 
out  this  section.  Such  funds  shall  remain 
available  until  expended, 
ssc.  SI*,  radio  na  vicatios  systems. 

(a)  Synchronization.— 

ID     LORAN-C     MASTER      TRANSMITTERS.-Not 

later  than  September  30,  1989.  the  Secretary 
shall  take  such  action  as  may  be  necessary 
to  synchronize  aU  loran-C  master  transmit- 
ters located  in  the  United  States  and  all 
loran-C  master  transmitters  subject  to  the 
jurisdiction  of  the  United  States.  Each  such 
master  trans-mitter  shall  be  synchronized  to 
within  approximately  100  nanoseconds  of 
universal  time. 

12)  Other  loran-c  transmitters.  — 

lAJ  Impact  study.— The  Secretary  shall 
conduct  a  study  of  the  impact  on  users  of 
loran-C  transmitted  signals  of  synchroniz- 
ing time  of  signal  transmissions  among  all 
secondary  loran-C  transmitters  in  the 
United  States  in  accordance  with  the  stand- 
ard set  forth  in  the  second  sentence  of  para- 
graph 11). 

IB)  Report.— Not  later  than  September  30, 
1989,  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study  con- 
ducted under  subparagraph  lA). 

13)  Avthorization.— There  shall  be  avail- 
able for  carrying  out  this  subsection  from 
the  Airport  and  Airway  Trust  Fund  STSO.OOO 
for  fiscal  year  1988  and  SSOO.OOO  for  fiscal 
year  1989.  Such  funds  shall  remain  available 
until  expended. 

lb)  Interoperabiuty  or  Radio  Navigation 
Systems.— 

ID  Study —The  Secretary  shall  study  and 
evaluate  methods  of  coordinating  the  time 
references  of  the  loran-C  transmitter  system 
and  the  global  positioning  satellite  system 
to  within  approximately  30  nanoseconds  of 
each  other  for  the  purpose  of  making  possi- 
ble the  interchange  of  positioning  data  l>e- 
tween  the  2  systems. 

12)  Report.— Not  later  than  September  30, 
1989,  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study  con- 
ducted under  paragraph  11). 

13)  Authorjzation.— There  shall  be  avail- 
aMe  for  carrying  out  this  subsection  from 
the  Airport  and  Airway  Trust  Fund  SSOO.OOO 
for  fiscal  year  1988.  Such  funds  shall  remain 
available  until  expended. 

Ic>  Development  or  Minimum  Standards.— 
Not  later  than  September  30,  1989,  the  Ad- 
ministrator shall  estat>lish  by  regulation 
minimum  standarxls  under  which  a  radio 
navigation  system  may  be  certified  as  the 
sole  radio  navigation  system  required  in  an 
aircrxt/t  for  operation  in  airspace  of  the 
United  States. 

SSC  til.  RMPOntNG  OP  ACCIDENTS  TO  NTSa. 

la)  General  Rule.— Section  304la)l6)  of 
the  Independent  Safety  Board  Act  of  1974 


149  U.S.C.  App.  1903la)l6))  is  amended  to 
read  as  follows: 

"16)  establish  by  regulation  requirements 
binding  on  persons  reporting  lA)  accidents 
and  aviation  incidents  subject  to  Oie 
Board's  investigatory  jurisdiction  under 
this  sul>section,  and  IB)  accidents  and  avia- 
tion incidents  involving  pul>lic  aircraft 
other  than  aircraft  of  the  Armed  Forces  and 
the  Intelligence  Agencies;". 

lb)  Report  to  CoNaREss.—Not  later  than 
18  months  after  the  date  of  the  enactment  of 
this  Act,  the  National  Transportation  Safety 
Board  shall  report  to  the  Congress  its  find- 
ings on  public  aircraft  accidents  and  inci- 
dents. 

SEC  Jit  ATLANTIC  CITY  AIRPORT. 

la)  Limitation  on  Funding  or  Transpers 
or  Property— Notwithstanding  any  other 
provision  of  law.  with  regard  to  the  Atlantic 
City  Airport,  at  Pomona,  New  Jersey,  the 
Federal  Aviation  Administration  shall  not 
convey  any  interest  in  property  Ipursuant  to 
section  S16  of  the  Airport  and  Airway  Im- 
provement Act  of  1982)  to  any  municipality 
or  any  other  entity  operating  such  airport, 
nor  shall  any  funds  authorized  to  tie  appro- 
priated for  fiscal  year  1987  by  such  Act  be 
available  to  such  municipality  or  entity  for 
any  planning,  study,  design,  engineering,  or 
construction  of  a  runway  extension,  new 
runway,  new  passenger  terminal,  or  im- 
provements to  or  expansion  of  the  existing 
passenger  terminal  at  such  airport  until 
such  time  as— 

11)  the  master  plan  update  for  Atlantic 
City  Airport  and  Bader  Field,  prepared  pur- 
suant to  Federal  Aviation  Administration 
Contract  FA-EA-26S6,  is  completed  and  re- 
leased; and 

12)  the  Administrator  finds  that  a  public 
entity  has  been  created  to  operate  and 
manage  the  Atlantic  City  Airport,  which 
entity  has  the  following  characteristics: 

lA)  the  authority  to  enter  into  contracts 
and  other  agreements,  including  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  with  any  agency  or  instrumen- 
tality of  the  United  States: 

IB)  the  standing  to  sue  and  b«  sued  in  its 
own  name: 

IC)  the  authority  to  hire  and  dismiss  offi- 
cers and  employees: 

ID)  the  power  to  adopt,  amend,  and  repeal 
bylaws,  rules,  and  regulations  governing  the 
manner  in  which  its  business  may  be  con- 
ducted and  the  powers  vested  in  it  may  tie 
exercised; 

IE)  the  authority  to  acquire,  in  its  own 
name,  an  interest  in  such  real  or  personal 
property  as  is  necessary  or  appropriate  for 
the  operation  and  maintenance  of  the  air- 
port; 

IF)  the  power  to  acquire  property  by  the 
exercise  of  the  right  of  eminent  domain; 

IG)  the  power  to  tiorrow  money  by  issuing 
marketable  obligations,  or  such  other  means 
as  is  permissible  for  public  authorities 
under  the  laws  of  the  State  of  New  Jersey: 

IH)  adequate  financial  resources  to  carry 
out  all  activities  which  are  ordinarily  neces- 
sary and  appropriate  to  operate  and  main- 
tain an  airport; 

ID  a  governing  board  which  includes  Ibut 
need  not  be  limited  to)  voting  representa- 
tives of  the  city  of  Atlantic  City,  the  county 
of  Atlantic  and  the  municipalities  which 
are  adjacent  to  or  are  directly  impacted  by 
the  airport; 

IJ)  a  charter  which  includes  li)  a  require- 
ment that  members  of  the  governing  board 
have  expertise  in  transportation,  finance, 
law.  public  administration,  aviation,  or 
such  other  qualifications  as  would  be  appro- 


priate to  oversee  the  planning,  management, 
and  operation  of  an  airport,  and  Hi)  proce- 
dures which  protect  the  research  and  devel- 
opment mission  of  the  Federal  Aviation 
Technical  Center  at  Pomona,  New  Jersey, 
and  the  defense  functions  of  the  Air  Nation- 
al Guard;  and 

IK)  the  authority  to  carry  out  comprehen- 
sive transportation  planning  to  minimize 
the  traffic  congestion  and  facilitate  access 
to  and  from  the  airport 

lb)  Sapety  Funds  Not  Subject  to  Limita- 
tion.—The  limitation  on  funds  set  forth  in 
sutisection  la)  shall  not  apply  to  any  ex- 
penditure which  the  Administrator  deter- 
mines is  needed  for  safety  purposes. 

Ic)  Availability  or  Restricted  Funds.— 
Notwithstanding  any  other  provision  of 
law,  the  funds  restricted  under  subsection 
la)  shall  become  available  at  such  time  as 
the  conditions  set  forth  in  subsection  la)  are 
satisfied. 
SEC.  iis.  release  of  certain  conditions 

la)  Stapleton  International  Airport, 
Denver,  Colorado.— 

ID  Authority  to  orant  release— Not- 
withstanding section  16  of  the  Federal  Air- 
port Act  las  in  effect  on  the  date  of  each  con- 
veyance referred  to  in  this  subsection)  vjith 
respect  to  such  conveyance,  the  Secretary  is 
authorized,  subject  to  the  provisions  of  sec- 
tion 4  of  the  Act  of  October  1.  1949  163  Stat 
700:  so  U.S.C.  App.  1622c),  and  the  provi- 
sions of  paragraph  12)  of  this  subsection,  to 
grant  release— 

I  A)  from  any  of  the  terms,  conditions,  res- 
ervations, and  restrictions  contained  in 
each  deed  of  conveyance  under  which  Die 
United  States  conveyed  property  to  the  city 
and  county  of  Denver,  Colorado,  on  which 
any  portion  of  Stapleton  International  Air- 
port is  located;  and 

IB)  from  any  assurance  made  by  the  spon- 
sor of  such  airport  for  a  grant  under  the  Air- 
port and  Airway  Improvement  Act  of  1982 
for  a  project  at  such  airport 

12)  CoNDmoNS.—Any  release  granted  by 
the  Secretary  under  paragraph  ID  of  this 
subsection  shall  be  subject  to  the  follounng 
conditions: 

lA)  The  city  and  county  of  Denver.  Colora- 
do, shall  agree  that  in  conveying  any  inter- 
est in  the  property  which  the  United  States 
conveyed  to  the  city  and  county  by  the  deeds 
descril>ed  in  paragraph  ID  the  city  and 
county  unit  receive  an  amount  for  such  in- 
terest which  is  equal  to  the  fair  market 
value  las  determined  pursuant  to  regula- 
tions issued  by  the  Secretary). 

IB)  Any  such  amount  so  received  by  the 
city  and  county  shall  be  used  by  the  city  and 
county  for  the  development  construction, 
and  improvement  of  li)  a  new  Denver  air 
carrier  airport  and  Hi)  a  reliever  airport  in 
the  event  that  the  operation  of  the  new  air 
carrier  airport  severely  restricts  the  oper- 
ation of  the  nearby  reliever  airport  In  no 
event  shall  such  amount  t>e  used  for  oper- 
ation or  maintenance  of  such  airports. 

IC)  The  city  and  county  shall  agree  not  to 
convey  any  interest  in  the  property  which 
the  United  States  conveyed  to  the  city  and 
county  by  the  deeds  described  in  paragraph 
ID  until  the  opening  and  initial  operation 
of  a  primary  airport  to  replace  Stapleton 
International  Airport  unless  the  Secretary 
determines  that  any  such  property  is  not  es- 
sential for  the  operation  of  Stapleton  Inter- 
national Airport 

lb)  Hawaii.- 

II)  Authority  to  orant  release.— Not- 
withstanding section  23  of  the  Airport  and 
Airway  Development  Act  of  1970  las  in  effect 


on  April  6.  1982),  the  Secretary  is  author- 
ized, subject  to  the  provisions  of  section  4  of 
the  Act  of  October  1,  1949  163  Stat  700;  50 
U.S.C.  App.  1622c),  and  the  provisions  of 
paragraph  12)  of  this  subsection,  to  grant  re- 
leases from  any  of  the  terms,  conditions,  res- 
ervations, and  restrictions  contained  in  the 
deed  of  conveyance,  dated  April  6,  1982, 
under  which  the  UniUd  States  conveyed  cer- 
tain property  to  the  State  of  Hawaii  for  air- 
port purposes. 

12)  Conditions.— Any  release  granted  by 
the  Secretary  under  paragraph  ID  of  this 
subsection  shall  be  subject  to  the  follounng 
conditions: 

I  A)  The  property  for  which  a  release  is 
granted  under  this  subsection  shall  not 
exceed  2.280  acres. 

IB)  The  State  of  Hawaii  shall  agree  that 
in  conveying  any  interest  in  the  property 
which  the  United  States  conveyed  to  the 
State  by  a  deed  described  in  paragraph  ID, 
the  State  unll  receive  an  amount  for  such  in- 
terest which  is  equal  to  the  fair  market 
value. 

IC)  Any  amount  so  received  shall  be  used 
for  airport  purposes  only. 

ID)  In  the  event  land  or  any  interest  there- 
in is  received  in  exchange  for  all  or  part  of 
the  2.280  acres,  the  deed  of  conuevance  of 
such  land  or  interest  will  contain  language 
mandating  that— 

li)  the  land  or  interest  must  be  used  for 
airport  purposes  only; 

Hi)  such  land  or  interest  in  land  received 
by  the  State  of  Hawaii  may  not  be  conveyed 
by  the  State,  except  by  approval  of  the  Feder- 
al Government  pursuant  to  the  authority 
vested  in  the  Secretary  under  section  4  of  the 
Act  of  1949  163  Stat  700;  50  U.S.C.  App. 
1622c); 

liii)  such  conveyance  by  the  State  of 
Hawaii  shall  be  subject  to  receipt  of  fair 
market  value;  and 

liv)  the  proceeds  from  such  conveyance  by 
the  State  of  Hawaii  shall  be  used  for  airport 
purposes  only. 

Ic)  Laredo  International  Airport, 
Laredo,  Texas.— 

ID  Authority  to  orant  release.— Subject 
to  paragraph  12).  in  recognition  of  the  tiene- 
fits  to  the  public,  the  city  of  Laredo,  Texas, 
and  its  successors  and  assigns  are  hereby  re- 
leased from  all  terms,  conditions,  reserva- 
tions, and  restrictions  contained  in  the  in- 
strument of  dUposal  daUd  February  21, 
1975,  by  which  the  United  States  conveyed 
the  property  on  which  the  Laredo  Interna- 
tional Airport  Laredo,  Texas,  is  located  to 
such  city  to  the  extent  that  such  terms,  con- 
ditions, reservations,  and  restrictions  apply 
to  the  portion  of  such  property  consisting  of 
approximately  680.1586  acres  of  land  which 
is  designaUd  under  the  1985  master  plan 
and  land  use  plan  for  the  Laredo  Interna- 
tional Airvort  as  being  available  for  nona- 
viation  purposes. 

12)  CoNDmoNS.—The  release  granted  by 
paragraph  ID  shall  be  subject  to  the  follow- 
ing conditions: 

I  A)  All  revenues  derived  from  the  property 
to  which  such  release  applies  shall  be  used 
for  development  improvement  operation, 
and  maintenance  of  the  Laredo  Internation- 
al Airport 

IB)  The  use  of  property  to  which  such  re- 
lease applies  shall  not  interfere  vnth  the  op- 
eration and  maintenance  of  such  airport 

IC)  Property  to  which  svch  release  applies 
may  only  be  rented  or  leased  if  the  term  of 
the  rental  or  lease  agreement  w  20  years  or 
less  and  if  compensation  which  is  not  less 
than— 


li)  '/,  of  fair  market  value  is  received  in  the 
case  of  a  rental  or  lease  agreement  for  a 
term  of  10  years  or  less;  and 

Hi)  V,  of  fair  market  value  is  receii^ed  in 
the  case  of  a  rental  or  lease  agreement  for  a 
term  of  more  than  10  years. 

ID)  Property  to  which  such  release  applies 
may  only  be  transferred  if  compensation 
which  is  equal  to  or  more  than  fair  market 
value  is  received. 

IE)  The  city  of  Laredo,  Texas.  shaU  pro- 
vide to  the  Administrator— 

li)  an  accounting  and  management  plan 
acceptable  to  the  Administrator  for  manag- 
ing the  Laredo  International  Airport  gener- 
al fund;  and 

Hi)  an  explanation  of  the  management  by 
such  city  of  such  general  fund  in  calendar 
years  lieginning  after  December  31,  1977. 
and  ending  before  the  date  of  the  enactment 
of  this  Act 

13)  Implementation.— The  Administrator 
shall  take  such  action  as  may  be  necessary 
to  carry  out  the  provisions  of  this  subsec- 
tion. 

SEC    SM.    FUGHT   SERVICE   STATION   IN   JVNEAV. 
ALASKA. 

la)  Designation.— The  Federal  Aviation 
Administration  flight  service  station  located 
in  Juneau,  Alaska,  shall  be  known  and  des- 
ignated as  the  "Dave  Scheytt  Flight  Service 
Station  ". 

lb)  Leqal  Reference.— Any  reference  in  a 
law,  map.  regulation,  document  or  other 
paper  of  the  UniUd  States  to  the  flight  serv- 
ice station  referred  to  in  subsection  la)  shall 
be  deemed  to  be  a  reference  to  the  "Dave 
Scheytt  Flight  Service  Station". 

SEC.  3IS.  grand  canyon  AIRPORT. 

la)  Study.— The  Secretary  shall  conduct  a 
study  of  methods  of  air  traffic  control  which 
might  be  utilized  at  the  Grand  Canyon  Air- 
port including  the  feasibility  of  installing 
radar  for  air  traffic  control  purposes. 

lb)  Report.— Not  later  than  the  180th  day 
following  the  date  of  the  enactment  of  this 
Act  the  Secretary  shall  report  to  Congress 
the  results  of  the  study  conducted  under  sub- 
section la),  together  with  recommendations. 
TITLE  IV— EXTENSION  OF  AVIATION-RELAT- 
ED TAXES  AND  AIRPORT  AND  AIRWAY 
TRUST  FUND  SPENDING  A  VTHORITY 
SEC.  4«l.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Airport  and 
Airway  Revenue  Act  of  1987". 

SEC.  491.  1-YEAR  EXTENSION  OF  AVIATION-RELATED 
TAXES 

la)  In  General.— The  following  provisions 
of  the  Internal  Revenue  Code  of  1986  are 
each  amended  by  striking  out  "January  1, 
1988"  each  place  it  appears  and  inserting  in 
lieu  thereof  "January  1,  1991": 

ID  Section  4261lf)  Irelating  to  transporta- 
tion of  persons  by  air). 

12)  Section  4271ld)  Irelating  to  transporta- 
tion of  property  6y  air). 

13)  Section  95021b)  Irelating  to  transfer  to 
Airport  and  Airway  Trust  Fund  of  amounts 
equivalent  to  certain  taxes). 

lb)  Fuel  Used  in  Noncommercial  Avia- 
tion.—Paragraph  IS)  of  section  40411c)  of 
such  Code  Irelating  to  noncommercial  avia- 
tion) is  amended  by  striking  out  "December 
31,  1987"  and  inserting  in  lieu  thereof  "De- 
cember 31,  1990". 
SEC  m.  extension  of  airport  and  airway 

trust  fund  spending  a  VTHORITY. 

(a)  Expenditures  From  Trust  Fund.— The 
material  preceding  subparagraph  I  A)  of 
paragraph  ID  of  section  9S02ld)  of  the  Inter- 
nal Revenue  Code  of  1986  Irelating  to  ex- 
penditures from  Airport  and  Airway  Trust 
Fund)  is  amended  by  striking  out  "October 


1,  1987"  and  inserting  in  lieu  thereof  "Octo- 
ber 1.  1992". 

lb)  Trust  Fund  Purposes.— Subparagraph 
I  A)  of  section  9S02ld)ll)  of  such  Code  is 
amended  by  striking  out  "las  such  Acts  were 
in  effect  on  the  date  of  the  enactment  of  the 
Surface  Transportation  Assistance  Act  of 
1982)"  and  inserting  in  lieu  thereof  "or  the 
Airport  and  Airway  Safety  and  Capacity  Ex- 
pansion Act  of  1987  las  such  Acts  were  in 
effect  on  the  date  of  the  enactment  of  the 
Airport  and  Airway  Safety  and  Capacity  Ex- 
pansion Act  of  1987)". 

SEC.  4*4.  EXEMPTION  FOR  CERTAIN  EMERGENCY 
MEDICAL  TRANSPORTATION  BY  HEU- 
COPTER. 

la)  In  General.— Section  4261  of  the  Inter- 
nal Revenue  Code  of  1986  Irelating  to  impo- 
sition of  tax  on  transportation  by  air)  is 
amended  by  redesignating  subsection  If)  as 
subsection  Ig)  and  by  inserting  after  subsec- 
tion le)  the  following  new  sutisection: 

"If)  Exemption  roR  Certain  Emergency 
Medical  Transportation.— No  tax  shall  be 
imposed  under  this  section  or  section  4271 
on  any  air  transportation  by  helicopter  for 
the  purpose  of  providing  emergency  medical 
services  if  such  helicopter— 

"ID  does  not  take  off  from,  or  land  <it  a 
facility  eligible  for  assistance  under  the  Air- 
port and  Airway  Development  Act  of  1970 
during  such  transportation,  and 

"12)  does  not  otherwise  use  services  pro- 
vided pursuant  to  the  Airport  and  Airway 
Improvement  Act  of  1982  during  such  trans- 
portation. " 

lb)  Tax  Free  Sales.— Subsection  ID  of  sec- 
tion 4041  of  such  Code  Irelating  to  exemp- 
tion for  certain  helicopter  uses)  is  amended 
to  read  as  follows: 

"ID  Exemption  for  Certain  Heucopter 
Uses.— No  tax  shall  be  imposed  under  this 
section  on  any  liquid  sold  for  use  in,  or  used 
in,  a  helicopter  for  purposes  of  providing 
transportation  with  respect  to  which  the  re- 
quirements of  subsection  le)  or  If)  of  section 
4261  are  met" 

Ic)  Technical  Amendment.— Subsection  le) 
of  section  4261  of  such  Code  is  amended  by 
striking  out  "System  Improvement  Act"  and 
inserting  in  lieu  thereof  "Improvement  Act". 

Id)  Effective  Dates.— 

ID  Subsection  la).— The  amendment  made 
by  subsection  (a)  shall  apply  to  transporta- 
tion beginning  after  September  30,  1988,  but 
shall  not  apply  to  amounts  paid  on  or  before 
such  date. 

12)  Subsection  lb).— The  amendment  made 
by  subsection  lb)  shall  take  effect  on  Octol>er 
1,  1988. 

SEC.  4tS.  REDVCTION  IN  AVIATION-RELATED  TAXES 
WHERE  APPROPRIATIONS  ARE  SIGNIFI- 
CANTLY BELOW  ALTHORIZATION& 

la)  In  General.— Part  III  of  subchapter  C 
of  chapter  33  of  the  Internal  Revenue  Code 
of  1986  Irelating  to  facilities  and  services)  is 
amended  by  adding  at  the  end  the  following 
new  sections 

"SEC.  42S3.  REDVCTION  IN  AVIATION-RELATED 
TAXES  IN  CERTAIN  CASES 

"la)  Reduction  in  Rates.— If  the  funding 
percentage  is  less  than  85  percent  with  re- 
spect to  any  taxable  event  occurring  during 
1990- 

"II)  subsections  la)  and  lb)  of  section  4261 
Irelating  to  tax  on  transportation  of  persons 
by  air)  shall  each  be  applied  by  substituting 
'4  percent'  for  '8  percent'. 

"12)  subsection  la)  of  section  4271  Irelat- 
ing to  tax  on  transportation  of  property  by 
air)  shall  be  applied  by  substituting  '2.5  per- 
cent'for  'S  percent'. 
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"13)  pangmpti  11)  of  tection  404Uc)  (re- 
lating to  tax  on  certain  fuels  used  in  non- 
commercial aviation)  shall  be  applied  by 
substituting  '7  cents'  for  '14  cents',  and 

"(4)  paragrap/i  (2)  of  section  40411c)  (re- 
lating to  tax  on  gasoline  used  in  noncom- 
jnercial  aviation/  sftall  not  apply. 

"(b)  Fund/no  PsKcsnTAac  — 

"(1)  In  OENERAL.—For  purposes  of  this  sec- 
tion, the  funding  percentage  is  the  percent- 
age (determined  by  the  Secretary)  which— 

"(A)  the  sum  of— 

"(i)  the  aggregate  amounts  obligated 
under  section  SOS  of  the  Airport  and  Airway 
Improvement  Act  of  1982  for  fiscal  years 
1988  and  1989.  and 

"(ii)  the  aggregate  amounts  appropriated 
under  subsections  (a)  and  lb)  of  section  SOS 
of  such  Act  for  such  fiscal  years,  is  of 

"(B)  the  sum  of— 

"(i)  the  aggregate  amounts  authorized  to 
be  obligated  under  such  section  SOS  for  such 
fiscal  years,  and 

"(ii)  the  aggregate  amounts  authorized  to 
6e  appropriated  under  subsections  (a)  and 
(b)  of  such  section  SOS  for  such  fiscal  years. 

"(2)  Rules  roR  applyino  paragraph  (1).— 

"(A)  Treatment  or  prior  year  amounts.— 
For  purposes  of  paragraph  (1).  an  amount 
shaU  be  treated  as  authorizeiL  obligated,  or 
appropriated  only  for  the  1st  fiscal  year  for 
which  it  is  authorized,  obligated,  or  appro- 
priated, as  the  case  may  be. 

"(B)  Treatment  or  sequestered 
amounts.— T?ie  determination  under  para- 
graph (IXA)  shall  be  made  without  regard  to 
the  setruestration  of  any  amount  descrit>ed 
therein  pursuant  to  an  order  under  part  C  of 
title  II  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (or  any 
successor  law). 

"(3)  Determination  or  ruNoiNo  perckmt- 

AOM.— 

"(A)  In  OENERAL.—Not  later  than  December 
1,  1989.  the  Secretary  shall  determine— 

"(i)  the  funding  percentage,  and 

"(ii)  whether  the  rate  reductions  under 
this  section  shall  apply  to  taxable  events  oc- 
curring during  1990. 

"(B)  Determinations  to  be  pubushed  in 
Federal  Reoistsr.—As  soon  as  practicable 
after  maJcing  the  determinations  under  sub- 
paragraph (A),  the  Secretary  shall  publish 
such  determinations  in  the  Federal  Register. 

"(c)  Taxable  Event.— For  purposes  of  this 
section— 

"(1)  Taxable  transportation  by  air.— In 
the  case  of  the  taxes  imposed  tyy  sections 
42S1  and  4271.  the  taxable  event  shaU  be 
treated  as  occurring  when  the  payment  for 
the  taxat>le  transportation  is  made. 

"(2)  Sale  or  use  or  rvEL.—In  the  case  of 
the  taxes  imposed  by  section  4041(c).  the 
taxat>le  event  shall  be  the  sale  or  use  on 
which  tax  is  imposed. " 

(b)  Refund  or  Fuel  Taxes  on  Noncommer- 
cial AvunoN  Where  Rate  Reduction  in 
EmcT.— 

(1)  In  oeneral.— Section  S427  of  such  Code 
(relating  to  fuels  not  used  for  taxalUe  pur- 
poses) is  amended  try  redesignating  suttsec- 
tion  (p)  as  suttsection  (q)  and  by  inserting 
after  sutuection  (o)  the  following  new  sub- 
section: 

"(p)  Gasoune  Used  in  Noncommercial 
Aviation  During  Period  Rate  Reduction  In 
ErrECT.— Except  as  provided  in  subsection 
(kJ.  if— 

"(1)  any  tax  is  imposed  by  section  4081  on 
any  gasoline. 

"(2)  sxu:h  gasoline  is  used  during  1990  as  a 
fuel  in  any  aircraft  in  noncommerci€U  avia- 
tion (as  defined  in  section  4041(c)(4)).  and 

"(3)  no  tax  is  imposed  by  section 
4041(c)(2)  on  taxat>le  events  occurring 
during  1990  by  reason  of  section  4283, 


the  Secretary  shall  pay  (without  interest)  to 
the  ultimate  purchaser  of  such  gasoline  an 
amount  egual  to  the  excess  of  the  aggregate 
amount  of  tax  paid  under  section  4081  on 
the  gasoline  so  used  over  an  amount  egual 
to  6  cents  multiplied  by  the  numt>er  of  gal- 
lons of  gasoline  so  used.  " 

(2)  Technical  amendments.  — 

(A)  Paragraph  (1)  of  section  6427 (i)  of 
such  Code  is  amended  by  striking  out  "or 
(h)"  and  inserting  in  lieu  thereof  "(h),  or 
(p)". 

(B)  Clause  (i)  of  section  6427(i)(2)(A)  of 
such  Code  is  amended  by  striking  out  "and 
(h)"  and  inserting  in  lieu  thereof  "(h),  and 
(p)". 

(3)  Cross  RErERENCE.—Subsection  (c)  of 
section  4041  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  Reduction  in  rates  or  tax  in  certain 
CIRCUMSTANCES.— For  reduction  of  rates  of 
taxes  imposed  by  paragraphs  11)  and  (2)  in 
certain  circumstances,  see  section  4283.  " 

(c)  Clbrical  Amendment.— The  table  of 
sections  for  part  III  of  subchapter  C  of 
chapter  33  of  such  Code  is  amended  by 
adding  at  the  end  the  following  new  item: 

"Sec.    4283.    Reduction   in   aviation-related 
taxes  in  certain  cases. " 

And  the  Senate  agree  to  the  same. 
Prom  the  Committee  on  Public  Works  and 
Transportation,  for  consideration  of  titles  I 
and  III  of  the  House  bill  and  title  I  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

James  J.  Howard. 
Glenn  M.  Anderson, 
Norman  Y.  Mineta. 
James  L.  Obexstar, 
Henry  J.  Nowak. 
Nick  Rahaix, 
Peter  J.  Visclosky 
(for  consideration  of 
sec.     109     of     the 
Senate  amendment 
only,  in  lieu  of  Mr. 
Rahall). 
John  Paul 

HAMMmSCHMIDT. 

Bup  Shuster. 
Arlan  Stangeland. 
Newt  Gingrich. 
Ron  Packard 
(for  consideration  of 
sec.     120     of     the 
Senate  amendment 
only,  in  lieu  of  Mr. 
Shuster). 
Prom  the  Committee  on  Science.  Space,  and 
Technology,  for  consideration  of  sec.  102(b) 
of  the  House  bill  and  sees.  107  and  120  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

RoBmT  A.  Roe. 
Date  McCtjrdy. 
Dan  Glickman. 
Manuel  Lujan.  Jr.. 
Tom  Lewis. 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  title  II  and  sec.  114  of 
the  House  bill  and  title  II  and  sec.  114  of 
the  Senate  amendment,  and  m(xUfications 
committed  to  conference: 

Dan  Rostenkowski. 
Sam  M.  Gibbons. 
J.J.  Pickle. 
Barbara  B.  Kknnellt, 
Managers  on  the  Part  of  the  House. 


Prom   the  Committee  on  Commerce, 

ence,  and  Transportation: 

Prtr  Hollincs, 
Wendell  Pord, 


Scl- 


J.J.  EXON, 
John  C.  Dantorth, 
N.  Kassebaum, 
Prom  the  Committee  on  Plnance,  solely  for 
consideration  of  title  II: 

Lloyd  Bentsen, 
Spark  M.  Matsunaoa. 
Bob  Packwood. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2310)  to  amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  for  the  purpose  of 
extending  the  authorization  of  appropria- 
tions for  airport  and  airway  improvements, 
and  for  other  purposes,  submit  the  follow- 
ing Joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
difference  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  In  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

1.  Authorization  por  Airport  Improvement 

AND  Noise  Abatement  Program 
House  Bill 

Authorizes  the  following  amounts  for  the 
Airport  Improvement  and  Noise  Abatement 
program: 

Fiscal  year  198«-$1.720  billion 

Fiscal  year  1989— $1,720  billion 

Fiscal  year  1990—11.699  billion 

Fiscal  year  1991— $1,760  billion 

Fiscal  year  1992-»1.712  bUlion 

Senate  Amendment 

Authorizes  the  following  amounts  for  the 
Airport  Improvement  and  Noise  Abatement 
Programs: 

Fiscal  year  1988-$1.600  bUllon 

Fiscal  year  1989-$1.700  bUlion 

Fiscal  year  1990— $1,800  billion 
Conference  Sututitute 

Authorizes  the  following  amounts  for  the 
Airiwrt  Improvement  and  Noise  Abatement 
programs: 

Fiscal  year  1988— $1.7  billion 

Fiscal  year  1989— $1.7  blUlon 

Fiscal  year  1990— $1.7  billion 

Fiscal  year  1991-$1.8  billion 

Fiscal  year  1992— $1.8  bUlion 

2.  AtmoRizATiON  POR  Facilities  and 
Equipment  Program 
House  Bill 

Authorizes  the  following  amounts  for  the 
Facilities  and  Equipment  Programs: 

Fiscal  year  198e-$1.377  billion 

Fiscal  year  1989— $1,730  billion 

Fiscal  year  1990— $2,191  billion 

Fiscal  year  1991— $1,990  billion 

Fiscal  year  1992— $2,083  billion 
Senate  Amendment 

Authorizes  the  following  amounts  for  the 
Facilities  and  Equipment  programs: 

Fiscal  year  1988— $1.50  billion 
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Fiscal  year  1989-$1.50  billion 
Fiscal  year  1990— $1.75  billion 

Conference  Substitute 

Authorizes  the  following  amounts  for  the 
Facilities  and  Equipment  programs: 

Fiscal  year  1988— $1,377  billion 

Fiscal  year  1989-$1.730  billion 

Fiscal  year  1990— $2,191  billion 

3.  Minimum  por  Instrument  Landing 

Systems 

House  bill 

Provides  that  from  the  F&E  authoriza- 
tion, not  less  than  $27  million  in  Fiscal  Year 
1988.  $30  million  in  Fiscal  Year  1989  and  $35 
million  in  Fiscal  Year  1990  shall  be  spent 
for  Instrument  Landing  Systems  (ILS)  (75% 
for  ILSs  at  primary  and  reliever  airports. 
25%  for  ILS's  at  other  airports.) 
Senate  amendment 

No  similar  provision. 
Conference  substitute 
Same  as  House  bill. 

The  bill  sets  minimum  levels  of  funding 
for  installing  Instrument  Landing  systems 
of  $27  million  for  FY  1988.  $30  million  for 
FY  1989,  and  $35  million  for  FY  1990.  Sev- 
enty-five percent  of  the  amounts  for  Instru- 
ment Landing  Systems  installation  shaU  be 
made  available  for  their  purchase  and  in- 
stallation at  primary  airports  and  reliever 
airports  and  25  percent  of  the  amounts  shall 
be  available  for  their  purchase  and  insUUa- 
tion  at  other  airports. 

The  conferees  recognize  that  due  to  cost 
and  installation  variables.  FAA  may  not  be 
able  to  meet  the  exact  percentages  estab- 
lished for  acquisition  and  installation  or  In- 
strument Landing  Systems  at  primary  and 
reliever  airports  and  at  other  airports.  How- 
ever. FAA  is  directed  to  come  as  close  as  fea- 
sible to  the  75  percent/ 25  percent  propor- 
tion called  for  in  the  legislation. 

(General  aviation  airports  as  well  as  com- 
mercial service  airports  shall  be  the  recipi- 
ents of  Instrument  Landing  Systems  under 
this  provision.  In  Implementing  this  set- 
aside,  the  FAA  shall  establish  qualifying  cri- 
teria that  wUl  allow  all  sizes  of  airports  to 
benefit  through  the  Installation  of  these 
systems. 

The  Conferees  are  concerned  about  the 
lack  of  progress  In  implementing  the  Micro- 
wave Landing  System  Program.  This  has  oc- 
curred even  though  the  need  for  navigation 
systems,  at  both  air  carrier  and  general 
aviation  airports,  has  continued  to  increase. 
The  lack  of  such  systems  has  served  to  re- 
strict the  growth  of  airport  capacity  and  re- 
quires the  installation  of  some  Instrument 
Landing  Systems  In  the  interim. 

At  the  same  time,  the  conferees  note  that 
the  Microwave  Landing  System  has  been 
adopted  by  the  International  Civil  Aviation 
Organization  (ICAO)  and.  indeed,  is  the 
orUy  system  that  is  feasible  at  some  airports 
surrounded  by  hilly  terrain.  The  authoriza- 
tion for  Instrument  Landing  Systems  In  the 
bill  should  not  be  viewed,  at  this  time,  as 
lessening  our  commitment  to  the  Microwave 
Landing  System. 

4.  Operations  and  Maintenance  prom  the 

Trust  Fund 
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House  biU 

Por  Fiscal  Years  1988-1992,  authorizes 
funding  for  Operations  and  Maintenance 
from  the  Trust  Fund  of  a  sum  equal  to  50% 
of  the  amounts  made  available  for  the  Air- 
port Improvement,  Faculties  and  Equip- 
ment, and  Research.  Engineering  and  Devel- 
opment programs. 


Senate  amendment 

For  Fiscal  Years  1988-1990,  authorizes 
funding  for  Operations  and  Maintenance 
from  the  Trust  fund  of  the  same  amount  as 
is  made  available  for  the  Airport  Improve- 
ment Program. 
Conference  substitute 

House  blU  formula,  authorized  for  Fiscal 
Years  1988-1990. 

5.  Operations  and  Maintenance  Penalty 
House  MI/ 

Establishes  a  $3  reduction  In  the  authori- 
zation for  Operations  and  Maintenance 
from  the  Trust  Fund  for  each  $1  that  the 
actual  funding  for  the  Airport  Improve- 
ment. Faculties  and  Equipment,  and  Re- 
search and  Development  programs  faU 
short  of  the  authorized  amount.  The  reduc- 
tion In  the  authorization  for  Operations  and 
Maintenance  is  credited  to  the  discretionary 
fund  for  the  Airport  Improvement  Program. 
Senate  amendment 

No  change  in  current  law  which  estab- 
lishes a  $2  penalty,  applying  only  to  funding 
for  Facilities  and  Equipment. 
Conference  substitute 

Establishes  a  $2  reduction  In  the  authori- 
zation   for    Operations    and    Maintenance 
from  the  Trust  Fund  for  each  $1  that  the 
actual    funding    for   the   Airport    Improve- 
ment, Faculties  and  Equipment,   and  Re- 
search   and    Development    programs    fall 
short  of  the  authorized  amount.  If  the  Op- 
erations and  Maintenance  authorization  is 
reduced  and  In  a  subsequent  year  the  fund- 
ing for  the  Airport  Improvement.  Faculties 
and  Equipment,  and  Research  and  Develop- 
ment programs  exceeds  the  amounts  newly 
authorized  for  that  year,  then  the  authon- 
zation  for  Operations  and  Maintenance  is 
Increased  on  a  2-1  basis,  up  to  the  amount 
of  the  prior  reduction. 
6  Reimbursement  of  the  National  Oceanic 
AND   Atmospheric   Administration   prom 
Trust  F^nd 
House  bill 

Authorizes  reimbursement  of  the  National 
Oceanic    and    Atmospheric    Administration 
from  the  Trust  Fund  for  Fiscal  Years  1988- 
1992  at  $30  mUllon  a  year. 
Senate  amendment 

Authorizes  reimbursement  of  the  National 
Oceanic   and   Atmospheric   Administration 
from  the  Trust  Fund  for  Fiscal  Years  1988- 
1990  at  $30  miUion  a  year. 
Conference  substitute 
Senate  amendment. 

7.  Apportionment  for  Primary  Airports 
(A>  eligible  airports 

House  bill 

Apportionment     goes     to    airports    with 
18,000  or  more  annual  enplanements. 
Senate  amendment 

Apportionment    goes    to    airports    with 
10,000  or  more  annual  enplanements. 
Conference  substitute 

Senate  amendment. 

The  conferees  emphasize  the  Importance 
of  developing.  Ui  metropolitan  areas,  an  In- 
tegrated System  of  Airports  designed  to  pro- 
vide maximum  access  and  safety  for  aU  air- 
space users.  Therefore,  the  conference 
report  continues  the  requirement  in  current 
law  for  a  National  Plan  of  Integrated  Air- 
port Systems  (NPIAS)  to  meet  the  needs  of 
our  national  air  transportation  system.  The 
Managers  beUeve  that  the  planning,  preser- 
vation, and  enhancement  of  airport  system 


capacity,  safety,  and  security  must  continue 
to  be  a  priority  objective  of  FAA  and  all 
state  and  local  airport  sponsors. 

The  FAA  needs  to  take  a  national  systems 
approach  to  planning  for  airport  develop- 
ment and  capacity  enhancement.  This  wlU 
require  a  major  cooperative  effort  involving 
FAA  and  the  state  and  local  government  air- 
port sponsors. 

The  NPIAS  shaU  include  the  type  and  es- 
timated cost  of  eligible  airport  development 
necessary  to  provide  a  safe,  efficient  and  In- 
tegrated system  of  pubUc  use  airports  to 
meet  the  needs  of  civil  aeronautics,  the  na- 
tional defense,  and  the  Postal  Service. 

As  the  FAA  proceeds  with  the  Implemen- 
tation of  the  National  Airspace  System 
(NAS)  Plan,  it  is  vital  to  the  pubUc  interest 
that  it  be  fuUy  coordinated  with  the  imple- 
mentation strategy  of  the  National  Plan  of 
Integrated  Airport  Systems. 

In  reviewing  and  revising  the  NPIAS.  the 
Secretary  shall  consider  the  needs  of  and 
consult  with  all  segments  of  civil  aviation 
and,  where  appropriate,  mUitary  aviation. 

The  conferees  expect  that  the  implemen- 
tation of  the  National  Plan  of  Integrated 
Airport  Systems  will  result  in  an  overall  en- 
hancement of  air  safety  and  capacity  and 
wUl  help  alleviate  congestion  and  delays. 

(Bl  INCREASES  IN  MAXIMUM  AND  MINIMUMS 

House  bill 

Establishes  a   $300,000  minimum  and  a 
$16,000,000  maximum  for  annual  enplane- 
ment  funding. 
Senate  amendment 

Same  as  House  biU. 
Conference  substitute 

Same  as  House  bill. 


(CI  CEILING 

House  bill 

EsUblishes  a  ceUing  of  49.5%  of  the  AIP 
program  for  passenger  and  cargo  entitle- 
ments. 
Senate  amendment 

Establishes  a  ceiling  of  38%  for  passenger 
entitlement. 
Conference  substitute 

House  bill. 

8.  Cargo  Entitlement 
(Ai  eligible  airports 
House  bill 

Establishes  entitlement   funding   for  air- 
ports with  all-cargo  service  with  an  aggre- 
gate   annual    landed    weight    in    excess    of 
500.000.000  pounds. 
Senate  amendment 

Establishes  entitlement  funding  for  air- 
ports with  all-cargo  service  with  an  aggre- 
gate  annual    landed   weight   in   excess   of 
100,000.000  pounds. 
Conference  substitute 

Senate  amendment. 

(Bl  TOTAL  AMOUNT 

House  bill 

$50  mUlion  a  year. 
Senate  amendment 

3%  of  total  Airport  Improvement  Program 
a  year. 
Conference  substitute 

3%  of  total  Airport  Improvement  Program 
a  year,  with  a  cap  of  $50  mllUon. 

ICI  PER  AIRPORT  ENTITLEMENT 

House  bill 

Each  airport's  percentage  of  the  landed 
weight  at  aU  eligible  airports.  No  airport 
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may  receive  more  than  8%  of  total  amount 
available. 

Senate  amendment 

Same  as  House  bill,  but  no  cap  on  an  indi- 
vidual airport's  share. 

Conference  substitute 

House  bUl. 

9.  Statt  Ai»i»ORTioinfnfT 
House  bill 

Current  law  modified  to  provide  that  insu- 
lar areas  can  use  apportioned  funds  at  any 
airport. 

Senate  amendment 

Current  law  modified  to  allow  the  State  of 
Alaska  to  use  apportionment  for  certain 
small  commercial  service  airports. 

Conference  substitute 
House  bill  and  Senate  amendment. 

10.  PtjifDiNO  roR  Capacity  Expansion  por 
Sapkty  and  Noise  Abatxmknt 

House  trill 

75%  of  discretionary  fund  shall  be  used 
for  preserving  and  enhancing  safety,  capac- 
ity, and  security  at  primary  and  reliever  air- 
ports and  noise  compatibility  and  programs 
at  primary  and  reliever  airports. 

Senate  amendment 

$250  milllion  a  year  to  primary  and  reliev- 
er airports  to  Increase  capacity. 

Conference  sututitutes 
House  bill. 

U.  MlNIMTTlf  PDNDING 
(A>  RZLIEVERS 

House  trill 

No  change  in  existing  law.  (10%  of  pro- 
gram) 

Senate  amendment 

Continues  existing  law,  and  adds  a  re- 
quirement that  a  minimum  of  $300,000  an- 
nually be  apportioned  to  each  primary  re- 
liever airport  (which  is  defined  as  a  reliever 
airport  meeting  specified  requirements  for 
level  of  operations,  based  aircraft,  and  prox- 
imity to  a  pacing  airport). 

Conference  substitute 

House  bill. 

Although  the  conference  report  does  not 
adopt  the  Senate  provision  creating  a  "pri- 
mary" reliever  airport  category  with  its  con- 
comitant minimum  annual  guarantee  per 
airport,  the  larger  airi>ort  improvement  pro- 
gram authorized  by  this  bill  will  result  in  a 
substantial  increase  in  the  group  set-aside 
for  all  reliever  airports.  Considering  the 
needs  of  the  larger  and  busier  reliever  air- 
ports, the  conferees  direct  PAA  to  assure 
that  these  facilities  receive  a  reliable  flow  of 
funds  under  this  authorization  to  assist 
qualified,  high  priority  projects  at  such  air- 
ports. Specifically,  the  use  of  this  Acts  new 
provision  encouraging  advance  construction 
reimbursement  is  desirable  in  appropriate 
cases,  allowing  relievers  to  obtain  a  letter  of 
commitment  from  the  Secretary  for  multi- 
year  funding. 

(Bl  NOISa  ABATSXXNT 

House  biU 

At  least  10%  of  authorized  Airport  Im- 
provement funds  must  be  spent  for  noise 
abatement. 

Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bUl. 


(C>   SMALL  COmiKRCIAL  SERVICX  AIRPORTS 

House  bill 

At  least  4%  of  Airport  Improvement  funds 
must  be  spent  at  small  commercial  service 
airports. 

Senate  amendment 

At  least  2%  of  Airport  Improvement  funds 
must  be  spent  at  small  commercial  airports. 

Conference  sut>3titute 

At  least  2Vii%  of  Airport  Improvement 
funds  must  be  spent  at  small  commercial 
service  airports. 

<D>   INTEGRATED  AIRPORT  SYSTEM  PUUfNING 

At  least  Vi  of  1%  of  Airport  Improvement 
funds  must  be  spent  for  integrated  airp)ort 
system  plaiuilng. 

Senate  amendment 

No  change  in  current  law,  (1%) 
Conference  substitute 

House  bill. 

12.  Sponsor  Assurances 
(a)  nondiscrimination 
House  bill 

Assurance  in  existing  law  requiring  air- 
port to  be  open  on  a  nondiscriminatory 
basis  modified  to  indicate  that  assurance  ap- 
plies only  to  facilities  directly  and  substan- 
tially related  to  providing  air  transporta- 
tion: that  an  airport  may  not  discriminate 
against  cargo  carriers:  and  that  all  willing 
carriers  must  be  allowed  to  participate  in 
airport  use  agreement. 

Senate  amendment 

No  comparable  provision. 
Conference  substitute 

House  provision. 

(Bl  APPROVAL  OP  NON-AERONADTICAL  CLOSINGS 

Hotise  bill 

Adds  assurance  that  any  proposal  to  tem- 
porarily close  the  airport  for  non-aeronauti- 
cal purposes  must  be  approved  by  Depart- 
ment of  TransiMrtation. 

Senate  amendment 

No  comparable  provision. 
Conference  substitute 

House  biU. 

tCI  TERMINAL  AIRSPACE  ASSURANCE 

House  bill 

Modifies  existing  assurance  to  require 
sponsor  to  take  appropriate  action  to  clear 
or  protect  the  airspace  needed  to  protect  in- 
strument and  visual  operations  to  the  air- 
port, including  minimum  flight  altitudes. 
Senate  amendment 

No  comparable  provision. 
Conference  suttstitute 

House  bill. 

(D>  REVENUE  ASSXTRANCE 

House  bill 

Existing  assurance  that  revenue  must  be 
spent  on  the  airport  modified  to  provide 
that  local  aviation  fuel  taxes  must  be  spent 
on  the  airport:  that  authorization  to  spend 
revenues  for  other  transportation  facilities 
is  limited  to  facilities  directly  and  substan- 
tially related  to  actual  air  transportation: 
and  to  clarify  that  exception  permitting  use 
of  airport  revenues  to  support  debt  obliga- 
tions for  other  facilities  is  limited  to  cases  in 
which  such  use  of  revenues  was  authorized 
before  1982. 

Senate  amendment 
No  comparable  provision. 


Conference  substitute 

House  bill,  modified  to  provide  that  the 
assurance  requires  that  local  aviation  fuel 
taxes  must  be  spent  on  the  airport  does  not 
apply  to  taxes  in  effect  on  the  date  of  enact- 
ment of  this  Act. 

The  assurance  requiring  that  local  taxes 
on  aviation  fuel  must  be  spent  on  the  air- 
port is  Intended  to  apply  to  local  fuel  taxes 
only,  and  not  to  other  taxes  imposed  by 
local  governments,  or  to  state  taxes.  Simi- 
larly, this  provision  is  not  intended  to 
modify  subsequent  provisions  in  the  bill 
which  clarify  that  a  state  may  commit  the 
proceeds  from  state  aviation  fuel  taxes  to 
state  aviation  agencies  and  that  an  airport 
may  apply  airport  revenues  for  airport  noise 
abatement  on  or  off  the  airport. 

This  amendment  to  the  assurance  in  sec- 
tion Sll(a)(12)  changes  the  requirement  in 
current  law  allowing  revenue  to  be  spent  on 
local  facilities  owned  or  operated  by  the 
owner  or  operator  of  the  airport  and  "di- 
rectly related  to  the  actual  transportation 
of  passengers  or  property."  Under  the 
amendment  in  the  Conference  Substitute, 
the  facilities  must  be  "directly  and  substan- 
tially related  to  the  actual  air  transporta- 
tion of  passengers  and  property."  The  con- 
ferees intend  this  amendment  to  be  prospec- 
tive. It  is  not  intended  to  invalidate  the  pro- 
visions of  any  pre-existing  contractual 
agreement  between  an  airport  owner  or  op- 
erator and  its  airline  tenants  or  other  ten- 
ants which  was  entered  into  before  the  date 
of  enactment  and  which  was  consistent  with 
the  law  then  in  effect  on  the  use  of  airport 
revenue,  for  transportation  facilities.  No  air- 
port owner  or  operator  complying  with  such 
a  contract  shall  be  ineligible  for  grants  on 
the  basis  that  its  compliance  with  a  pre-ex- 
isting contract  conflicts  with  its  assurances 
to  the  Secretary.  In  addition,  this  provision 
is  not  intended  to  prohibit  the  use  of  reve- 
nues generated  by  an  airport  for  non-avia- 
tion transportation  uses  where  the  airport 
sponsor  has  obtained  a  legal  opinion  from 
the  PAA,  prior  to  enactment,  that  airport- 
generated  funds  may  be  used  for  facilities 
directly  related  to  the  actual  transportation 
of  passengers  and/or  property. 

The  Conferees  intend  to  follow  the  same 
policies  as  were  established  in  the  1982  reau- 
thorization legislation  on  the  types  of  reve- 
nues which  are  subject  to  this  assurance. 

This  assurance  is  not  intended  to  apply  to 
revenue  generated  by  facilities  which  are  lo- 
cated on  airport  property  but  are  unrelated 
to  air  operations  or  services  which  support 
or  facilitate  air  transportation.  Accordingly, 
it  would  not  apply  to  revenue  generated  by 
such  facilities  as  a  water  reservoir  or  a  con- 
vention center  which  happen  to  be  located 
on  airport  property,  but  which  serve  neither 
the  airport  nor  any  air  transportation  pur- 
pose. It  would  apply  to  such  facilities  as  ter- 
minal concessions  and  parking  lots  serving 
the  terminal  or  other  air  transportation 
purposes. 

(El  DISPOSAL  OP  LAND 

House  trill 

Assurance  on  use  of  funds  obtained  in  dis- 
posing of  land  purchased  with  federal  funds 
for  noise  abatement  modified  to  provide 
that  reinvestment  of  funds  must  be  in  ap- 
proved noise  compatibility  projects.  New  as- 
surance added  concerning  disposal  of  land 
for  purposes  other  than  noise  abatement. 
Disposal  is  authorized  when  land  is  no 
longer  needed  for  airport  purposes.  Land 
must  be  disposed  of  at  fair  market  value  and 
an    amount    proportionate    to    the    United 


States'  share  of  the  cost  of  acquisition  must 
be  deposited  in  the  Trust  Fund. 
Senate  amendment 

No  comparable  provision. 
Conference  substitute 

House  biU. 

(PI    LAYOUT  PLAN  A.SSURANCE 

House  biU 

New  assurance  requiring  an  up-to-date 
layout  plan  and  prohibiting  changes  in  the 
airport  which  the  Department  of  Transpor- 
tation determines  would  adversely  affect 
the  safety  or  efficiency  of  the  airport.  If  a 
change  in  the  airport  affects  the  efficiency 
of  federal  property,  the  airport  owner  must 
pay  costs  of  restoring  the  federal  property 
to  its  prior  level  of  efficiency. 
Senate  amendment 

No  comparable  provision. 
Conference  substitute 

House  bill,  modified  to  clarify  that  an  air- 
port may  make  changes  which  are  not  in  an 
approved  layout  plan  if,  in  the  opinion  of 
the  Secretary,  the  change  would  not  ad- 
versely affect  the  safety,  utility  or  efficien- 
cy of  the  airport. 

The  House  bill  is  further  modified  to  clari- 
fy that  an  airport  is  only  obligated  to  pay 
the  cost  of  restoring  federal  property  im- 
paired by  a  change  In  the  airport  if  the 
change  was  not  in  conformity  with  an  ap- 
proved layout  plan  and  if  the  Secretary  de- 
termines that  the  change  adversely  affects 
the  safety,  utility  or  efficiency  of  the  feder- 
al property. 

(Gl    ENGINEERING  AND  DESIGN  SERVICE 

House  bill 

New  assurance  requiring  contract  for  engi- 
neering and  design  services  to  be  awarded  in 
accordance  with  qualifications-based  re- 
quirements established  by  federal  law  or  an 
equivalent  procedure  prescribed  by  or  for 
the  sponsor  of  the  airport. 
Senate  amendment 

Similar  provision  allowing  use  of  different 
pr<x;edures  if  required  by  State  law. 

Conference  substitute 
House  bill. 

(HI    CONSULTATION  REQUIREMENTS 

House  trill 

Modifies  consultation  requirements  in  ex- 
Uttng  law  to  provide  that  before  submitting 
an  application,  a  sponsor  must  provide 
notice  and  opportunity  for  comment  on  the 
application  to  affected  parties  using  the  air- 
port. 
Senate  amendment 

No  comparable  provision. 
Conference  Sut>stitute 

Senate  amendment. 

The  conferees  are  pleased  to  note  that  the 
primary  industry  groups  concerned  with 
this  provision  have  agreed  to  establish  a  rec- 
ommended Industry-wide  standard  for  con- 
sultation between  airports  and  air  carriers. 
The  Air  Transport  Association,  American 
Association  of  Airport  Executives,  and  Air- 
port Operators  CouncU  International  have 
agreed  to  mutually  adopt  and  recommend  to 
their  respective  members  an  industry  stand- 
ard for  aeronautical  user  consultation.  We 
understand  that  the  recommendation  will 
cover  both  the  timing  and  method  of  consul- 
tation. The  conferees  will  monitor  the  com- 
pliance with  this  voluntary  agreement  to  de- 
termine the  success  of  this  approach  in  re- 
solving differences. 


(I)    MODIFYING  ASSURANCES. 

House  biU 

Before  Secretary  may  modify  assurances 
or  require  additional  assurances,  there  must 
be  notice  and  an  opportunity  for  comment. 
Senate  amendment 

No  comparable  provision. 
Conference  substitute 

House  provision. 

The  Conference  substitute  provides  that 
l>efore  the  Secretary  may  modify  any  AIP 
grant  assurance  required  on  the  date  of  en- 
actment or  require  compliance  with  any  ad- 
ditional assurance  (other  than  new  assur- 
ances established  by  this  legislation),  the 
Secretary  shall  publish  notice  of  the  pro- 
posed change  or  addition  to  the  sponsor  as- 
surances in  the  Federal  Register  and  pro- 
vide an  opportunity  for  comment.  The  Sec- 
retary should  not  add  or  change  any  assur- 
ance until  the  Secretary  has  given  adequate 
public  notice  of  the  proposed  changes,  and 
has  allowed  a  reasonable  period  for  com- 
ments to  be  filed  by  the  airport  sponsors 
and  other  Interested  parties. 

13.  Disadvantaged  Business  Enterprises 
House  bill 

Provides  that  not  less  than  10%  of  airport 
improvement  funds  must  be  spent  with 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals.  Adds  a  new  assurance 
that  an  airport  must  ensure,  to  the  maxi- 
mum extent  practicable,  that  at  least  10% 
of  concessions  at  the  airports  go  to  small 
business  concerns  owned  or  leased  by  social- 
ly and  economically  disadvantaged  individ- 
uals. 
Senate  amendment 

No  comparable  provisiort 
Conference  substitute 

House  bill. 

Modified  to  provide  that  with  respect  to 
assurance  on  concessions,  the  Secretary 
shall  establish  the  definition  of  a  small  busi- 
ness concern.  (There  is  no  change  in  the 
provision  In  the  House  bill  that  the  determi- 
nation of  whether  a  concern  is  owned  and 
controlled  by  sctclally  and  economically  dis- 
advantaged individuals  is  to  be  made  by  ref- 
erence to  definitions  in  the  Small  Business 
Act  subject  to  the  presumption  that  women 
are  to  be  considered  as  economically  disad- 
vantaged.) 

The  Conferees  recognize  that  some  air- 
ports may  be  unable  to  meet  the  10%  DBE 
goal  for  terminal  concessions  for  reasons 
which  Include,  but  are  not  limited  to,  a  lack 
of  qualified  DBEs  in  its  area  and  existing 
multi-year  concession  contracts  which  may 
preclude  Immediate  or  short-term  achieve- 
ment of  the  DBE  goal  and  limit  opportuni- 
ties to  award  new  contracts  to  DBEs  until 
existing  agreements  expire.  The  Secretary 
should  establish  a  short-  and  long-term 
DBE  concessional  goals  for  these  airports  to 
allow  a  phase-in  as  new  concjession  opportu- 
nities become  available,  and  provide  waivers 
for  sponsors  where  the  10%  goal  is  not  rea- 
sonably or  practicably  achievable. 

In  administering  this  provision,  the  Secre- 
tary should  not  require  airport  sponsors  to 
break  existing  contracts  to  fulfill  this  assur- 
ance. As  options  to  renew  existing  contracts 
are  exercised,  or  If  a  lease  Is  amended  for 
any  purpose,  opportunities  for  DBEs  to  par- 
ticipate as  sublessees  or  joint  ventures 
should  be  assessed  and  encouraged  when 
feasible. 

Under  this  provision,  the  Secretary  would 
have  discretion  to  determine  the  basis  on 


which  the  10%  DBE  requirement  would  be 
measured.  In  appropriate  cases  the  require- 
ment could  be  a  percentage  of  the  number 
of  new  concessions  awarded  to  DBE^  or  a 
percentage  of  the  terminal  concession  reve- 
nues received  by  the  airport  sptonsor  from 
all  firms.  The  Conferees  expect  that  airport 
sponsors  whose  terminal  concessions  do  not 
meet  the  10%  DBE  participation  require- 
ment will  make  good  faith  efforts  toward 
achieving  that  goal  by  Increasing  the  per- 
centage of  new  concession  contracts  award- 
ed to  DBE  firms. 

It  is  the  Intention  of  the  conferees  that 
firms  owned  and  controlled  by  women 
(WBE^s)  be  included  as  a  presumptive  group 
within  the  definition  of  Disadvantaged  Busi- 
ness Enterprise  (DBE). 

The  conferees  intend  that  the  contractors 
bidding  on  federally  funded  Airport  Im- 
provement Projects  will  be  able  to  make 
best  efforts  to  meet  DBE  contract  goals  cov- 
ering the  federally  funded  portion  (includ- 
ing state/local/private  matching  funds)  of 
the  project  by  using  MBEs  (as  defined  prior 
to  this  Act),  WBEs  or  combinations  thereof. 
Additionally,  the  conferees  Intend  that  the 
Department  of  Transportation  and  Airiwrt 
Improvement  Program  grant  sponsors 
should  no  longer  require  contractors  to 
meet  separate  contract  goals  for  MBEs  and 
WBEs  covering  the  federally  funded  portion 
(including  state/local/private  matching 
funds)  of  airport  improvement  projects.  To 
the  extent  that  airport  development  is 
funded  exclusively  with  state,  IcxssJ  or  pri- 
vate fimds,  the  conference  substitute  does 
not  preempt  action  by  state  or  local  authori- 
ties. 

14.  State  Project  Sponsorship 
House  bill 

Allows  state  to  sponsor  a  project  applica- 
tion for  airport  development  project  bene- 
fiting two  or  more  airports  for  local  airport 
sponsors  consent,  and  there  is  agreement 
between  the  state  and  local  sponsors  and 
the  FAA  to  assure  compliance  with  appro- 
priate grant  conditions. 
Senate  amendment 

No  comparable  provision. 
Conference  substitute  , 

House  bill. 

15.  State  Block  Grant 
House  bill 

No  provision. 
Senate  amendment 

Establishes  Pilot  State  Block  Grant  pro- 
gram for  up  to  five  states  to  administer  all 
airport  funding  except  primary  airports. 
Program  to  run  from  Fiscal  1989  to  Fiscal 
1991. 
Conference  substitute 

Senate  amendment,  modified  to  establish 
program  for  three  states. 

16.  Maximum  United  States  Share 
House  trill 

Provides    that    maximum    obligation    of 
United  States  under  a  grant  may  not  be  In- 
creased by  more  than  15%. 
Senate  amendment 

No  comparable  provision. 
Conference  substitute 

House  bill. 

17.  Terminal  Eligibility 
House  bill 

Allows  airport  to  receive  terminal  develop- 
ment grants  up  to  its  full  entitlement  and 
allows  United  States  share  for  terminal  de- 
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velopment  to  be  up  to  75%.  The  increases  In 

amount  and  federal  share  over  current  law 

require  a  public  interest  determination  by 

Secretary. 

Senate  amendment 

Allow  funding  up  to  amount  of  entitle- 
ment. Malces  regular  federal  share  applica- 
ble (75%  for  larger  airports;  90%  for  smaller 
airports). 
Conference  tubstitute 

House  bill  modified  to  eliminate  require- 
ment of  a  public  interest  determination  for 
increased  amount  and  federal  share. 
18.  Advahck  CONSTRDCnOH  Rkmbuhsbmznts 
House  bill 

Permits  the  issuance  of  a  Letter  of  Intent 
to  fund  a  project  at  a  primary  or  reliever 
airport  in  future  fiscal  years.  If  a  Letter  of 
Intent  is  issued  the  Secretary  shall  pay  the 
costs  incurred  for  the  project  as  funds 
become  available. 
Senate  amendment 

Provides  for  grants  to  reimburse  work  al- 
ready accomplished  at  a  primary  or  reliever 
airport,  if  the  Secretary  was  notified  before 
the  project  began  and  was  provided  with  In- 
formation to  assure  that  the  project  would 
be  carried  out  in  accordance  with  the  appli- 
cable requirements. 
Conference  substitute 

House  bill  modified  to  provide  that  Let- 
ters of  Intent  must  be  issued  before  a 
project  is  started,  except  that  within  90 
days  after  enactment,  a  letter  of  intent  may 
be  issued  for  a  project  begiin  after  Novem- 
ber 20.  1987. 

Letters  of  Intent  may  be  issued  for 
projects  to  be  funded  with  enplanement 
funds  or  discretionary  funds.  If  a  sponsor 
requests  a  Letter  of  Intent  for  a  project  to 
be  funded  with  future  enplanement  funds 
only,  the  Conferees  expect  that  a  letter  of 
intent  will  be  issued  Lf  the  project  meets  all 
statutory  requirements. 
19.  LnnTATioH  ON  Withholding  or  Grants 
House  bill 

Provides  that  the  Secretary  shall  not 
withhold  approval  of  an  application  for  en- 
titlement funds  on  the  grounds  of  violation 
of  an  assurance  unless  there  is  an  opportu- 
nity for  hearing  and  a  determination  of 
noncompliance  within  90  days.  Provides 
that  funding  under  an  approved  grant 
agreement  may  not  be  withheld  for  more 
than  60  days  after  payment  is  due  without  a 
hearing  and  a  determination  of  a  violation. 
Senate  aTnendment 

No  comparable  provision. 
Conference  substitute 

House  bill  modified  to  extend  deadlines 
for  determinations  to  180  days.  The  Confer- 
ees expect  that  PAA  Hearing  Officers  will 
adopt  procedural  schedules  which  will 
permit  cases  to  be  completed  in  180  days, 
without  depriving  parties  to  the  cases  of 
procedural  due  process.  We  note  that  the 
Department  of  Transportation  has  devel- 
oped procedures  which  have  permitted 
tnorger  cases,  which  may  be  considerably 
more  complex  than  grant  assurance  cases, 
to  be  completed  in  180  days. 
30.  Dboal  or  Pomds  por  Projbcts  Using 

PHODUCTS  or  Porugn  Countiubs  Which 

Dnrr  Paih  Markxt  OppomTNmcs 
House  biU 

Prohibits  use  of  funds  for  projects  using 
products  or  services  of  a  foreign  country  if 
the  United  States  Trade  RepresenUtive  de- 
termines that  the  country  denies  fair  and 


equitable  market  opportunities  for  United 
States  suppliers  or  bidders  for  construction 
projects  costing  more  than  $500,000  which 
are  funded  by  the  government  of  the  coun- 
try. An  exception  to  the  prohibition  is  per- 
mitted If  the  Secretary  determines  that  the 
prohibition  would  not  be  in  the  public  inter- 
est, that  similar  products  are  not  produced 
in  the  United  States,  or  that  exclusion  of 
the  foreign  products  would  increase  the  cost 
of  a  project  by  more  than  20%. 
Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bill. 

The  prohibition  on  funding  contained  In 
this  section  Is  based  upon  a  determination 
by  the  United  States  Trade  Representative 
(USTR)  within  30  days  after  submission  to 
the  Congress  of  the  annual  report  on  for- 
eign trade  barriers  required  under  section 
181(b)  of  the  Trade  Act  of  1974  of  whether 
each  foreign  country  denies  U.S.  products, 
suppliers,  or  bidders  fair  and  equitable 
market  opportunities  for  certain  construc- 
tion projects.  In  order  to  focus  limited  re- 
sources on  known  significant  barriers  to 
U.S.  trade,  the  conferees  Intend  that  the 
scope  of  USTR  determinations  for  purposes 
of  this  Act  be  limited  only  to  those  foreign 
countries  that  are  listed  in  the  annual 
report  as  maintaining  barriers  to  U.S.  con- 
struction services  for  such  projects.  The 
conferees  expect  the  annual  report  will  de- 
scribe significant  barriers  of  any  foreign 
country  to  such  services  and  that  existing 
authorities,  particularly  section  301  of  the 
Trade  Act  of  1974,  will  also  be  used  against 
unfair  trade  practices. 

21.  Project  Costs 
House  bill 

Prohibits    use    of    airport    improvement 
funds  for  cost  of  decorative  landscaping  or 
the  installation  of  sculpture  or  sut  work. 
Senate  amendment 

No  comparable  provision. 
Conference  substitute 

House  bill. 

22.  Inclusion  or  Heliports  as  Airports 
House  bill 

Specifically  includes  heliports  In  defini- 
tion of  airports. 
Senate  amendment 

No  comparable  provision. 
Conference  substitute 

House  bill. 

23.  NoisE  Abatement 

lA)  rUNDING  FOR  PROJECTS  WHEN  AIRPORT  HAS 
NOT  OBTAINEI)  APPROVAL  FOR  COMPREHENSIVE 
NOISE  ABATEMENT  PROGRAM 

House  bill 

Provides  that  if  the  Secretary  finds  that 
an  airport  is  not  making  reasonable  progress 
towards  developing  or  implementing  a  noise 
compatibility  program,  10%  of  the  funds  ap- 
portioned to  the  airport  shall  be  made  avail- 
able to  units  of  local  government  and  public 
agencies  near  the  airport  for  noise  abate- 
ment programs  and  projects.  Authorizes 
grants  for  soundproofing  of  schools  and 
hospitals  even  though  the  airport  has  not 
obtained  approval  for  a  comprehensive 
noise  abatement  program. 
Senate  amendment 

Authorizes  funding  for  purchase  of  land 
for  noise  abatement  even  though  no  com- 
prehensive plan  has  been  approved.  Allows 
continuation    of    exception    in    1979    Noise 


Abatement  Act  permitting  funding  for  noise 
abatement  projects  when  Secretary  deter- 
mines that  a  program  developed  before  the 
1979  Act  meets  the  purposes  of  the  Act. 

Conference  sufutitute 

House  provision  authorizing  grants  for 
soundproofing  of  schools  and  hospitals  even 
though  the  airport  has  not  obtained  approv- 
al for  a  comprehensive  noise  abatement  pro- 
gram. The  Conference  substitute  also  re- 
quires a  study  by  the  Department  of  Trans- 
portation to  determine  whether  the  proce- 
dures which  the  Federal  Aviation  Adminis- 
tration has  developed  for  the  preparation 
and  submission  of  noise  compatibility  pro- 
grams could  be  revised  to  provide  a  more 
simplified  process  which  meets  the  objec- 
tives of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979.  and  whether  or  not 
expedited  and  simplified  procedures  could 
be  developed  to  take  account  of  special  cir- 
cumstances at  certain  airports.  The  special 
circumstances  which  should  be  considered 
in  the  study  Include  airports  surrounded  by 
densely  populated,  long-established  residen- 
tial neighborhoods,  where  land  acquisition 
would  be  a  prohibitively  expensive  and  so- 
cially undesirable  solution  to  the  airport 
noise  problem. 

The  study  must  be  completed  in  18 
months.  During  this  18-month  period,  the 
Conference  substitute  continues  the  Secre- 
tary's authority  to  make  grants  for  noise 
abatement  projects  at  an  airport  which  has 
not  obtained  approval  for  a  comprehensive 
noise  program  if  the  Secretary  determines 
that  the  airport  has  a  program  developed 
before  the  1979  Act  which  meets  the  pur- 
poses of  that  Act. 

The  study  required  by  this  provision  is  to 
be  developed  in  consultation  with  affected 
individuals  or  groups.  Without  intending  to 
limit  this  consultation  requirement,  the 
Conferees  note  that  the  procedures  estab- 
lished by  FAA  for  the  development  of  noise 
compatibility  programs  are  now  being  evalu- 
ated by  an  industry  Task  Force  in  the  con- 
text of  a  review  of  a  wide  range  of  issues  of 
noise  and  airport  capacity.  We  expect  the 
DOT  study  on  procedures  for  noise  compat- 
ibility programs  to  give  full  consideration  to 
the  conclusions  of  the  industry  Task  Force. 

IBI  PEDERAL  SHARE 

House  bill 

Provides  that  federal  share  for  noise 
abatement  may  be  the  percentage  share 
under  the  Airport  Improvement  Program  or 
the  Aviation  Safety  and  Noise  Abatement 
Act  of  1979.  whichever  is  greater. 

Senate  amendment 

No  comparable  provision. 
Conference  substitute 

House  bill. 

IC>  PUBLIC  HEARING 

House  bill 

Provides  for  notice  and  an  opportunity  for 
public  hearing  before  an  airport  operator 
submits  a  noise  compatibility  program. 

Senate  amendjnent 

No  comparable  provision. 
Conference  substitute 

House  bill. 

(D)  HOISE  ABATEMENT 

House  bill 

Requires  a  study  by  Federal  Aviation  Ad- 
ministration of  noise  abatement  proposals 
not  currently  eligible  for  federal  assistance. 
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Senate  amendment 

Similar  provision. 
Conference  substitute 

House  bill. 

This  provision  requires  the  PAA  Adminis- 
trator to  conduct  a  study  of  innovative  noise 
abatement  proposals  that  are  not  currently 
eligible  for  federal  assistance  and  to  make 
recommendations  as  to  whether  or  not  some 
of  these  proposals  should  be  eligible  to  re- 
ceive federal  assistance.  This  study  should 
also  examine  how  funding  eligibility  for  ad- 
ditional types  of  projects  should  be  related 
to  an  PAA-approved  Part  150  Noise  Compat- 
ibility Program.' 

The  Conferees  believe  that  the  satisfac- 
tory resolution  of  noise  abatement  problems 
is  an  important  factor  in  the  ability  to  pro- 
vide sufficient  airside  capacity  at  our  na- 
tion's airports.  The  conferees  have  been  ap- 
prised of  innovative  noise  abatement  pro- 
grams which  have  not  received  federal  as- 
sistance, either  because  of  the  lack  of  legal 
authority  or  because  of  administrative  poli- 
cies. The  conferees  believe  that  further  con- 
sideration should  be  given  to  whether  inno- 
vative measures,  such  as  those  proposed  at 
the  Baltimore-Washington  International. 
Minneapolls-St.  Paul,  Orange  County,  Cali- 
fornia, and  Seattle-Tacoma  airports,  should 
be  made  eligible  for  federal  assistance.  Noise 
abatement  proposals  to  be  studied  should 
include,  but  not  be  limited  to.  the  voluntary 
acquisition  of  properties  and  relocation  of 
residents,  abatement  of  Interior  ambient 
noise  levels  within  residential  and  institu- 
tional buildings  by  air  conditioning  and 
other  appropriate  insulation  techniques, 
and  programs  intended  to  assure  receipt  of 
full  fair  market  value  upon  the  sale  of  resi- 
dential properties  for  those  desiring  to  relo- 
cate out  of  a  noise  zone. 

In  order  to  move  toward  the  Implementa- 
tion of  these  programs,  the  Conferees  have 
directed  FAA  (1)  to  conduct  a  study  assess- 
ing these  innovative  proposals,  (2)  to  recom- 
mend whether  federal  assistance  should  be 
provided  for  them,  and  (3)  to  recommend 
what  administrative  or  legislative  actions 
would  be  necessary  to  allow  such  federal 
participation  under  the  Airport  Improve- 
ment Program. 

24.  Study  on  Lohg-Term  Capacity  Needs 
House  biU 

Requires  the  Secretary  to  conduct  a  study 
to  develop  an  overall  airport  system  plan 
through  the  year  2010  which  will  ensure  a 
long-term  availability  of  adequate  system 
capacity.  Authorizes  $250,000  per  fiscal  year 
for  Fiscal  Years  1988  and  1989. 

Senate  amendment 

No  comparable  provision. 
Conference  substitute 

House  bill.  Secretary  required  to  submit 
status  report  in  one  year. 

In  recent  years,  questions  relating  to  the 
need  to  enhance  airport  and  airway  system 
capacity  have  become  urgent.  Congress  has 
initiated  various  remedies  to  help  alleviate 
the  system's  Inability  to  accommodate 
public  air  travel  demands.  Correcting 
system  Inadequacies  is  a  problem  of  nation- 
al proportions  that  requires  thoughtful 
analysis  and  itmovative  solutions.  It  is  clear 
to  the  Conferees  that  a  comprehensive  eval- 
uation of  the  aviation  system  is  warranted 
and  that  a  thorough  examination  of  long- 
term  capacity  needs  should  be  given  the 
highest  priority  if  the  national  air  transpor- 
tation system  is  to  attain  optimum  safety 
and  efficiency. 
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This  legislation  requires  the  Secretary  of 
Transportation  to  conduct  a  two-year  study 
of  long-term  airport  capacity  needs  and  de- 
velop an  overall  airport  system  development 
plan  which  must  be  compatible  with  airways 
modernization  and  that  will,  at  a  minimum, 
cover  the  next  20-year  timeframe. 

The  study  will  permit  the  Department 
and  the  Federal  Aviation  Administration, 
along  with  broad  participation  by  aviation 
interests,  to  make  comprehensive  determi- 
nations about  how  to  best  accommodate 
future  air  travel  demands  and  how  to  best 
structure  the  airport  and  airway  system.  It 
Is  expected  that  the  study  will  project  the 
volume  and  distribution  of  tUr  traffic  to  the 
year  2010  and  beyond,  and  identify  specific 
options  for  implementing  the  system  plan. 
This  study  should  include,  but  is  not  limited 
to,  an  examination  of  the  following  specific 
factors  affecting  the  capacity  of  the  system 
and  an  outline  of  recommendations  for  ex- 
panding that  capacity. 

runaway  and  taxiway  configurations; 

adverse  weather; 

availability  of  precision  landing  aids  and 
related  required  lighting; 

runway  configuration  management  prac- 
tices; 

terminal  airspace  configuration,  including 
approach  and  departure  routings; 

other  relevant  air  traffic  control  con- 
straints; 

impaict  of  noise  restrictions; 

operational  procedures  to  mitigate  noise; 
and 

limits  imposed  by  gate  shortages. 

The  conferees  believe  it  is  vital  that  the 
study  delineate  the  specific  measures  neces- 
sary to  bring  about  meaningful  enhance- 
ments to  the  national  air  transportation 
system. 

25.  Denver  Stapleton  Airport 
House  bill 

Authorizes  a  release  of  conditions  in  the 
Deed  of  Conveyance  and  grants  to  Denver 
Stapleton  Airport.  A  release  must  be  subject 
to  requirements  that  airport  property  must 
be  conveyed  for  fair  market  value  and  the 
proceeds  must  be  invested  in  developing  a 
new  airport  and  a  reliever  airport. 

Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bill. 

26.  BuRBANK  Airport 
House  bill 

Provides  that  no  grant  shall  be  made  for 
Burbank  Airport  until  the  airport  requests 
the  PAA  to  allocate  runway  use  so  that  as 
many  flights  as  FAA  determines  are  feasible 
and  safe  shall  depart  from  Runway  7.  Plan 
shall  not  require  more  than  50%  of  the 
flights  at  the  airport  to  depart  from 
Runway  7. 
Senate  amendment 

No  comparable  provision. 
Conference  substitute 

Senate  amendment. 

27.  PoMPANO  Beach  Airpark 
House  bill 

Prohibits  Federal  Aviation  Administration 
from  taking  any  action  to  redesignate  non- 
aviation  use  land  at  Pompano  Beach  Air- 
park, or  to  revert  such  lands  to  the  Federal 
government. 

Senate  amendment 
No  comparable  provision. 


Conference  substitute 

Senate  amendment. 

28.  Atlantic  City  Airport 
House  bill 

Prohibits  funding  for  development  at  At- 
lantic City  Airport  until  a  Master  Plan  is 
completed,  and  a  public  entity  with  speci- 
fied characteristics  has  been  created  to 
manage  the  airport. 

Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bill. 

29.  Laredo,  Texas 
House  bill 

Releases  the  City  of  Laredo.  Texas  from 
restrictions  prohibiting  the  sale  or  lease  of 
airport  property  for  non-aviation  purposes, 
subject  to  conditions. 

Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bill. 

30.  Grand  Canyon  Study 
House  bill 

No  comparable  provision. 
Senate  bill 

Directs  Department  of  Transportation  to 
study  methods  of  air  traffic  control  which 
might  be  utilized  in  the  Grand  Canyon,  in- 
cluding use  of  radar.  The  study  must  be 
completed  in  180  days. 

Conference  substitute 

Senate  amendment. 

31.  Hawaii 
House  bill 

No  comparable  provision. 
Senate  amendment 

Authorizes  use  of  Airport  Improvement 
funds  by  the  State  of  Hawaii  to  acquire 
specified  property  from  the  United  States 
General  Services  Administration  or  to  reim- 
burse the  state  for  such  acquisition.  Author- 
izes the  Secretary  to  grant  releases  permit- 
ting the  State  of  Hawaii  to  convey  certain 
land  which  had  been  conveyed  to  the  State 
by  the  United  States  for  airport  purposes. 

Conference  substitute 
Senate  amendment. 

32.  Plight  Service  Stations 

House  bill 

Prohibits  Secretary  from  closing  or  reduc- 
ing hours  of  operation  of  any  FUght  Service 
Station  unless  the  area  is  served  by  an  auto- 
mated Flight  Service  Station  with  Model 
One  or  better  equipment.  Requires  the  Sec- 
retary to  reopen  any  Flight  Service  Station 
closed  between  March  25,  1987  and  July  14, 
1987  If  service  in  the  area  is  not  provided  by 
an  automated  Flight  Service  Station  with 
Model  One  or  better  equipment. 

Senate  amendment 

No  comparable  provision. 
Conference  substitute 

House  bill. 

33.  Explosive  Detection  K-9  Teams 

House  trill 

Authorizes  grants  for  the  training  of  ex- 
plosive detection  dog  teams  for  use  at  air- 
ports and  onboard  aircraft. 
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Senate  amendment 

Authorizes   $130,000   a   year   from   Trust 
Fund  for  this  program  through  Fiscal  Year 
1990. 
Conference  substitute 

House  bill. 

34.  LnuTATiON  OH  Aviation  Pbes 
House  bill 

Amends  current  law  placing  a  celling  on 
certain  aviation  user  fees  to  permit  those 
fees  to  be  adjusted  in  accordance  with 
changes  in  the  Consumer  Price  Index  since 
1973. 
Senate  amendment 

No  comparable  provision. 
Conference  substitute 

House  bill. 

35.  Declaration  or  Poucy 
House  biU 

Establishes  a  policy  goal  that  Federal 
Aviation  Administration  shall  install  speci- 
fied navigation  and  safety  equipment  at 
commercial  service  airports.  Adds  new 
policy  statement  that  artificial  restrictions 
on  airport  capacity  are  not  in  the  public  in- 
terest and  should  not  be  Imposed  unless  less 
burdensome  alternatives  have  first  been  at- 
tempted. Expresses  the  sense  of  Congress 
that  existing  FAA  regulations  limiting  oper- 
ations at  certain  ainiorts  should  be  phased 
out  and  eliminated  at  the  earliest  practica- 
ble date  consistent  with  aviation  safety. 
Senate  amendment 

No  comparable  provision. 
Conference  substitute 

House  bill. 

36.  Radio  Navigation  Ststhis 
House  bill 

Requires  Federal  Aviation  Administration 
to  synchronize  Loran  C  master  transmitters 
and  to  study  impact  on  users  of  synchroni- 
zation of  secondary  transmitters.  Authorizes 
funding  of  $750,000  for  Fiscal  Year  1988  and 
$500,000  for  Fiscal  Year  1989  for  such  study. 
Requires  a  study  of  coordination  of  time 
reference  of  Loran  C  transmitters  and 
Global  Positioning  Satellite  System.  Au- 
thorizes $500,000  for  such  study.  Requires 
FAA  to  establish  minimum  standards  under 
which  a  radio  navigation  system  may  be  cer- 
tified as  the  sole  radio  navigation  system. 

Senate  arnendment 

No  comparable  provision. 
Conference  substitute 

House  bill. 

37.  Pknaltt  for  iNTERmxNCS  with 

AnCHATT  ACCIDKNT  INVESTIGATIONS 

House  biU 

Increases  penalty  for  interfering  with  ac- 
cident investigations  from  a  $5,000  fine  and 
Imprlsorunent  of  up  to  one  year  to  a  fine  of 
$250,000  and  Imprisonment  of  up  to  10 
years. 
Senate  amendment 

No  comparable  proviaion. 
Conference  tuttstitute. 

House  blU. 

38.  Contract  Tower  Program 
House  bill 

No  comparable  provision. 
Senate  amendment 

Directs  Department  of  Trmnsportatlon  to 
make  permanent  the  VFR  Level  1  air  traffic 
control  tower  contract  procram. 


Conference  substitute 

Senate  provision  modified  to  clarify  that 
the  program  is  to  be  continued  at  existing 
towers  and  extended  to  other  towers  as 
practicable. 

This  provision  directs  the  Secretary  to 
continue  the  contract  tower  program,  cur- 
rently administered  by  the  FAA.  Following 
the  1981  air  traffic  controller  strike,  the 
FAA  closed  a  number  of  low  activity  control 
towers  in  order  to  move  personnel  to  other 
more  essential  activities.  To  reinstate  serv- 
ice at  those  airports,  the  FAA  began  to  con- 
tract with  local  government  Jurisdictions  for 
the  operation  of  these  low  activity  towers. 
These  governments  have,  in  turn,  used  their 
own  employees  or  contracted  with  private 
firms  for  the  operation  of  the  towers. 

In  recent  months,  the  Federal  Aviation 
Administration  has  exhibited  some  reluc- 
tance to  continue  this  program.  The  Confer- 
ees believe  that  the  contract  tower  program 
has  provided  significant  benefits  in  terms  of 
aviation  safety,  as  well  as  economic  develop- 
ment for  participating  communities,  and  be- 
lieve that  those  towers  currently  being  oper- 
ated should  remain  In  operation.  In  addi- 
tion, the  conferees  direct  the  Secretary  to 
make  every  effort  to  extend  this  program  to 
those  low  activity  air  traffic  control  towers 
that  remain  closed,  or  to  new  towers  deter- 
mined by  the  Secretary  to  qualify  for  con- 
tract operations. 

39.  Additional  Air  Traffic  Controllers 
House  trill 

No  comparable  provision. 
Senate  amendment 

Directs   Federal   Aviation   Administration 
to  hire  not  less  than   1.000  additional  air 
traffic  controllers.  This  may  not  include  air 
traffic  assistants. 
Conference  substitute 

Senate  amendment.  Redrafted  to  clarify 
that  FAA  is  required  to  have  a  controller 
workforce  of  at  least  15,900  on  September 
30,  1988.  Controller  workforce  is  defined  to 
mean  persons  employed  by  the  FAA  (includ- 
ing traffic  management  coordinators  and 
first  line  supervisors),  a  substantial  part  of 
whose  duties  include  separating  and  control- 
ling air  traffic.  The  term  does  not  include 
air  traffic  assistants  and  students  at  an  air 
traffic  control  academy. 

40.  Collision  Avoidance  Systems 
House  bill 

No  comparable  provision. 
Senate  amendment 

Directs  Federal  Aviation  Administration 
to  develop  a  schedule  of  certification  of  the 
collision  avoidance  system,  known  as  TCAS 
II,  resulting  In  certification  not  later  than 
18  months  after  enactment.  Directs  Federal 
Aviation  Administration  to  require  that  not 
less  than  30  months  after  TCAS  II  certifica- 
tion It  must  be  Installed  on  aircraft  with 
more  than  20  seats.  Directs  Federal  Aviation 
Administration  to  require  installation  of  al- 
titude encoding  transponders  in  all  areas 
where  radar  service  is  provided.  Exemptions 
are  permitted  in  areas  other  than  Terminal 
Control  Areas  and  Airport  Radar  Service 
Areas.  Transponders  must  be  Installed  not 
later  than  24  months  after  enactment.  Di- 
rects Federal  Aviation  Administration  to 
complete  development  and  certification  of 
TCAS  III  as  soon  as  possible. 
Conference  substitute 

Senate  amendment  modified  to  require 
TCAS  II  on  aircraft  of  30  seats  or  more,  and 
to  require  Installation  of  altitude  encoding 
transponders  three  years  after  enactment. 


It  is  not  the  Intent  of  the  Conferees  to  ex- 
clude equivalent  or  better  collision  avoid- 
ance systems  that  may  be  developed  from 
being  used  on  commercial  and  non-commer- 
cial aircraft.  It  is  the  intent  of  the  Confer- 
ees to  allow  competition  to  the  TCAS 
system  if  such  competition  enhances  safety 
and  is  certified  and  approved  through  the 
administrative  procedures  and  rules  of  the 
FAA.  This  paragraph  should  not  be  con- 
strued to  delay  the  installation  of  the  TCAS 
system  as  defined  in  this  legislation  but 
rather  as  guidance  for  future  collision  avoid- 
ance system  decisions  by  the  Congress  or 
the  FAA. 

41.  Flight  Service  in  JtrNXAU,  Alaska 
House  trill 

No  comparable  provision. 
Senate  amendment 

Directs  that  Flight  Service  Station  in 
Juneau,  Alaska  be  named  the  Dave  Scheytt 
Flight  Service  SUtion. 

Conference  substitute 
Senate  amendment. 

42.  Sierra  Blanca  Regional  Airport 
House  bill 

No  comparable  provision. 
Senate  amendment 

Provides  that  for  purposes  of  eligibility 
for  Federal  assistance  for  airport  develop- 
ment, namely,  fire  protection,  the  Sierra 
Blanca  Regional  Airport  shall  be  considered 
to  have  scheduled  commuter  service  with  at 
least  30  passenger  aircraft. 

Conference  substitute 

Establishes  eligibility  for  funding  under 
the  Airport  Improvement  Program  of  fire 
fighting  and  rescue  equipment  at  by  airport 
served  by  scheduled  passenger  operations 
with  aircraft  designed  for  more  than  20  pas- 
senger seats. 


43. 


Municipal  Airport  op  Dermott, 
Arkansas 


House  bill 

No  comparable  provision. 
Senate  amendment 

Provides  that  the  Municipal  Airport  of 
the  City  of  Dermott.  Arkansas  shall  not  be 
denied  eligibility  for  assistance  on  the  basis 
that  the  airport  is  located  on  leased  land, 
subject  to  conditions. 

Conference  substitute 
Senate  amendment. 

44.  Amendment  to  National  Driver 
Registration  Act 

House  trill 

No  comparable  provision. 
Senate  amendment 

Authorizes  airmen  to  request  transmission 
of  Information  from  National  Driver  Regrls- 
ter  only  to  verify  information  reported  by 
the  airmen  in  seeking  an  FAA  medical  cer- 
tificate. There  shall  be  no  access  to  informa- 
tion entered  more  than  3  years  before  the 
request  unless  the  Information  relates  to 
drtver  license  revocatiorts  and  suspensions 
which  are  still  in  effect. 

Conference  sututitute 
Senate  amendment. 

45.  Cockpit  Voice  Recorders  and  Plight 
Data  Recorders 

House  bill 
No  comparable  provision. 


Senate  amendment 

Requires  the  Department  of  Transporta- 
tion to  initiate  a  rulemaking  proceeding  to 
require  Installation  and  use  of  Cockpit  Voice 
Recorders  (CVR)  and  Flight  Data  Recorders 
(FDR)  on  commuter  aircraft  and  other  air- 
craft consistent  with  recommendations  of 
the  National  Ttansportatlon  Safety  Board. 
Conference  substitute 

Senate  amendment  modified  to  require 
initiation  of  a  rulemaking  proceeding  to 
consider  use  of  CVRs  and  FDRs.  Rulemak- 
ing must  begin  in  120  days.  Monthly  status 
reports  are  required. 

46.  Civil  Penalty 
House  trill 

No  comparable  provision.     - 
Senate  amendment 

EsUbllshes  civil  penalties  of  $1,000  for 
failing  to  notify  the  FAA  of  proposed  con- 
struction of  towers  that  might  be  a  hazard 
to  navigation.  Increases  penalties  for  viola- 
tion of  safety  provisions  of  the  Federal 
Aviation  Act  by  air  carriers  from  $1,000  to 
$10,000  for  each  violation.  Gives  Federal 
Aviation  Administration  Jurisdiction  to 
assess  civil  penalties  when  the  total  amount 
in  controversy  Is  less  than  $100,000  and  the 
case  does  not  Involve  the  seizure  of  aircraft. 
The  authority  granted  to  the  FAA  termi- 
nates two  years  following  date  of  enact- 
ment. 
Conference  substitute 

Senate  amendment  modified  to  clarify 
that  in  appropriate  cases  each  flight  operat- 
ed in  violation  of  the  Act  or  FAA  regula- 
tions is  a  separate  violation:  that  new 
$10,000  penalty  applies  only  to  offenses 
conunitted  after  effective  date;  to  add  a  re- 
quirement that  when  the  Federal  Aviation 
Administration  assesses  penalties  FAA  must 
comply  with  the  Administrative  Procedure 
Act's  requirements  for  a  hearing  on  the 
record;  and  to  limit  FAA's  authority  to 
assess  civil  penalties  to  cases  in  which  the 
amount  in  controversy  is  less  than  $50,000. 

In  providing  for  a  hearing  on  the  record 
before  an  Administrative  Law  Judge  as  a 
matter  of  right  in  the  Civil  Penalty  Assess- 
ment Demonstration  Program,  the  Confer- 
ees intend  to  accomplish  two  objectives. 
First,  the  requirement  is  intended  to  advise 
the  FAA  of  the  appropriate  level  of  proce- 
dural formality  and  attention  to  the  rights 
of  those  assessed  civil  penalties  under  this 
demonstration  program.  Secondly,  this  re- 
quirement is  intended  to  provide  reasonable 
assurance  to  the  potential  subjects  of  such 
civil  penalties  that  their  due  process  rights 
are  not  compromised. 

47.  Illegal  Entry  in  Secured  Areas 
House  bill 

No  comparable  provision. 
Senate  amendment 

Establishes  criminal  penalties  for  unlaw- 
ful entry  into  an  area  of  an  airport  in  viola- 
tion of  security  requirements  established 
pursuant  to  section  315  and  316  of  the  Fed- 
eral Aviation  Act. 
Conference  sul>stitute 

Senate  amendment. 

The  Conferees  direct  the  Secretary  of 
Transportation  to  report  on  the  status  of 
DOT  and  FAA  actions  to  implement  the  rec- 
ommendations concerning  (domestic  airport 
security,  screening  equipment,  screening 
personnel  and  their  training,  employee  and 
public  access  to  airport  concourse  and  air 
operations  areas,  and  the  enforcement  of 
federal  airport  security  standards  and  regu- 


lations by  the  Federal  Aviation  Administra- 
tion contained  in  the  1986  Initial  Recom- 
mendations of  the  Secretary  of  Transporta- 
tion's Safety  Review  Task  Force  on  E>omes- 
tic  Aviation  Security,  the  March  1987  Rec- 
ommendations of  the  Secretary  of  Trans- 
portation's Safety  Review  Task  Force  on 
Domestic  Aviation  Security  Regarding  Secu- 
rity of  Airport  Perimeter  and  Air  Oper- 
ations Areas,  and  the  July  1987  Report  of 
the  Secretary  of  Transportation's  Safety 
Review  Task  FVsrce  on  Domestic  Aviation  of 
Security  Regarding  Passenger  and  Carry-on 
Baggage  Screening. 

48.  Indemnification 
House  trill 

No  comparable  provision. 
Senate  amendment 

Allows  Federal  Aviation  Administration  to 
indemnify  officers  or  emloyees  against 
claims  or  Judgments  for  acts  committed 
within  the  scope  of  official  duties. 

Conference  substitute 
Senate  amendment. 

49.  Public  Aircraft 
House  bill 

No  comparable  provision. 
Senate  amendment 

Changes  definition  of  public  aircraft 
(which  are  exempt  from  many  Federal  Avia- 
tion regulations)  to  provide  that  aircraft 
used  by  state  or  local  governments  must  be 
leased  for  not  less  than  90  continuous  days 
to  qualify  as  a  public  aircraft.  Authorizes 
National  Transportation  Safety  Board  to  re- 
quire reports  on  accidents  and  incidents  in- 
volving public  aircraft  other  than  aircraft 
operated  by  military  and  intelligence  agen- 
cies. 
Conference  substitute 

Senate  amendment. 

50.  Definition  of  Passengers  Enplaned 
House  bill 

No  comparable  provision. 
Senate  amendment 

Provides  that  definition  of  passengers  en- 
planed used  in  entitlement  formula  for  the 
Airport  Improvement  F>rogram  includes  pas- 
sengers onboard  international  flights  which 
transit  an  airport  for  non-traffic  purposes. 
Conference  substitute 

Senate  amendment,  limited  to  airports  in 
the  48  contiguous  states. 
51.  Criteria  for  Installing  Control  Tower 
AND  Navigation  Aids 

House  bill 

No  comparable  provision. 
Senate  amendment 

Provides  that  in  setting  criteria  for  install- 
ing control  towers  and  navigation  aids  based 
on  the  number  of  air  carrier  operations  the 
Secretary  shall  count  operations  with  air- 
craft providing  scheduled  passenger  service 
with  fewer  than  61  seats  as  the  equivalent 
of  operations  with  aircraft  with  more  than 
61  seats. 
Conference  substitute 

Requires  the  Department  of  Transporta- 
tion to  promulgate  regulations  establishing 
criteria  for  installation  of  control  towers 
and  navigation  aids  by  December  31,  1988. 
Criteria  are  to  include  aircraft  operations 
(regardless  of  aircraft  size)  and  passengers 
served. 

The  conferees  are  concerned  that  FAA  cri- 
teria (which  give  more  weight  to  operations 
by   planes   with   more   than   60   passenger 


seats,  than  to  similar  operations  with  60  or 
fewer  seats)  may  fail  to  afford  passengers 
flying  on  smaller  commercial  aircraft  the 
same  consideration  as  travelers  flying  on 
larger  equipment.  This  provision  directs  the 
FAA  to  eliminate  any  unfair  discrimination 
against  passengers  on  regularly  scheduled 
commercial  airlines  which  use  smaller 
planes  or  which  serve  small  communities. 
The  provision  requires  the  FAA  to  establish, 
after  a  public  rulemaking  procedure,  new 
criteria  for  establishing  towers  and  other 
navigational  aids  which  are  based  on  rele- 
vant safety  and  operational  considerations 
and  which  do  not  make  the  capacity  of  the 
aircraft  the  sole  or  major  determining 
factor. 

52.  Safety  Regitlations 

(A)  flights  over  water 

House  IriU 

No  comparable  provision. 
Senate  amendment 

Requires  Department  of  Transportation 
to  issue  within  120  days  of  enactment  regu- 
lations requiring  adequate  uniform  life  pre- 
servers, life  raits,  and  floatation  devices  on 
any  flight  which  will  occur  over  water  and 
adequate  information  on  use  of  such  de- 
vices. 

Conference  substitute 

Requires  the  Department  of  Transporta- 
tion to  initiate  rulemaking  proceeding  to 
consider  the  regulations  described  in  the 
Senate  amendment.  Notice  of  Proposed 
Rulemaking  must  be  issued  in  180  days. 
Monthly  status  reports  required. 

(B)  seat  STRENGTH 

House  trill 

No  comparable  provision. 
Senate  amendment 

Requires  rulemaking  to  begin  within  120 
days  and  be  completed  within  425  days  fol- 
lowing date  of  enactment  to  require  all  seats 
onboard  air  carrier  aircraft  to  meet  im- 
proved crashworthiness  standards  based  on 
best  available  testing  standards. 

Conference  substitute 

Requires  Department  of  Transportation 
to  initiate  a  rulemaking  proceeding  to  con- 
sider the  regulations  described  in  the 
Senate  amendment.  Notice  of  Proposed 
Rulemaking  must  be  Issued  in  120  days. 
Monthly  status  reports  required. 

(C>  cabin  FLAMMABILITY  STANDARDS 

House  bill 

No  comparable  provision. 
Senate  amendment 

Requires  FAA  rulemaking  to  require  air 
carrier  Interior  cabins  to  meet  improved 
flammabillty  standards.  Requires  rulemak- 
ing to  begin  within  120  days  and  be  complet- 
ed within  425  days  following  date  of  enact- 
ment. 

Conference  substitute 

House  bill. 

With  respect  to  the  need  for  improved 
flammabillty  standards  for  airline  aircraft 
cabin  materials,  the  conferees  support  the 
standards  and  the  deadlines  of  the  Final 
Rule  issue  by  FAA  on  July  21,  1986.  The 
conferees  believe  that  this  Pinal  Rule  will 
bring  about  significant  safety  Improvements 
and  that  there  should  be  neither  a  relax- 
ation of  the  flammabillty  standards  nor  an 
extension  of  the  August  20,  1990  compliance 
deadline.  The  conferees  believe  the  Federal 
Aviation  Administration  and  the  industry 
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should   redouble   their   eHorta   to  achieve 
these  stand&rds  on  a  timely  basis. 

<Di  riRX  pmsvnrrioM 
House  bill 

No  comparable  provision. 
Senate  amendment 

Requires  a  nUemaking  to  establish  regula- 
tions to  minimize  the  incidence  of  fire  or  ex- 
plosion, including  crash  resistant  inner  fuel 
tanks  and  breakaway  self-closing  fittings 
throughout  the  fuel  system.  Requires  rule- 
making to  begin  within  120  days  and  be 
completed  within  425  days  following  date  of 
enactment. 
Conference  substitute 

Requires  a  study  of  the  feasibility  of  the 
safety  improvements  specified  In  the  Senate 
amendment.  Study  to  be  completed  in  one 
year. 

(B)  FAA  IltSPBCnOM 

House  bill 

No  comparable  provision. 
Senate  amendment 

Requires  Department  of  Transportation 
to  report  within  90  days  on  specified  regula- 
tions which  the  Secretary  h»s  adopted  or  In- 
tends to  adopt  to  modernize  and  improve 
the  oversight  and  inspection  of  air  carrier 
maintenance  and  safety  related  procedures. 
Conference  substitute 

Senate  amendment. 

53.  POUCY  STATDiEHTS 

House  biU 

No  comparable  provision. 
Senate  amendment 

States  Congressional  policy  on  importance 
of  cargo  hub  airports,  increased  airport  ca- 
pacity, and  non-aviation  use  of  airspace. 
Conference  substitute 

Senate  amendment. 

54.  Taix  Townis 
House  bill 

No  comparable  provision. 
Senate  amendment 

Requires  Secretary  of  Transportation,  in 
reviewing  National  Plan  of  Integrated  Air- 
port System,  to  consider  tall  structures 
which  reduce  safety  or  capacity  and  needs 
of  air  cargo.  STOL/VSTOL.  and  rotary  wing 
aircraft.  Requires  notice  to  Secretary  of 
construction  of  structures  which  may  limit 
safety  or  efficiency  of  aviation  system.  Sec- 
retary Is  required  to  Issue  a  report  on  con- 
struction which  wUl  have  an  adverse  impact 
on  safety  and  efficient  use  of  airspace.  Fed- 
eral Communications  Commission  and  Fed- 
eral Aviation  Administration  are  directed  to 
coordinate  their  actions  In  considering 
broadcast  applications  and  aeronautical 
studies  relating  to  broadcast  towers. 
Conference  suiatitute 

Senate  provision,  modified  to  clarify  that 
requirements  cove  structures  which  create 
electro-magnetic  interference. 

This  provision  makes  clear  the  FAA's  re- 
sponsibility to  carry  out  obstruction  evalua- 
tions and  notifications  in  light  of  the  pro- 
posed structure's  Impact  on  aviation  safety 
and  on  efficient  use  and  preservation  of  air- 
space and  airport  capacity.  Obstruction 
evaluations  shall  include  the  Impact  on  ar- 
rival, departure,  and  en  route  procedures  for 
VFR  and  IFR  traffic;  the  Impact  on  all  ex- 
isting and  planned  public-use  airports  and 
aeronautical  facilities;  and  the  cumulative 
Impact  of  the  proposed  construction  or  al- 
ternation of  tall  structures.  The  FAA  should 


coordinate  such  evaluations  with  state  and 
local  aviation  officials. 

Following  this  evaluation,  the  FAA  report 
should  fully  disclose  the  extent  of  the  pro- 
posed structure's  adverse  impact  on  the  safe 
and  efficient  use  of  navigable  airspace  and 
airport  capacity.  The  FAA  Is  currently  re- 
viewing Part  77  regulations.  The  current 
Part  77  'Hazard/No  Hazard"  system  does 
not  meet  the  requirements  of  section  1101 
of  the  Federal  Aviation  Act  of  1956.  as  mo- 
difed  by  this  provision. 

The  "Hazard"  determination  should  be 
maintained  for  those  proposed  structures 
which  clearly  endanger  safety.  Of  those 
structures  which  currently  receive  a  "No 
Hazard "  determination,  those  which  would 
have  a  negligible  aeronautical  impact 
should  receive  a  No  Adverse  Aeronautical 
Impact"  or  similarly-worded  determination. 
For  the  balance,  the  FAA  should  fully  dis- 
close the  adverse  aeronautical  Impact  as  de- 
termined by  the  obstruction  evaluation. 

Frequently,  the  proposed  structure  is  a 
broadcast  tower.  It  Is  clearly  In  the  national 
interest  that  the  FAA  and  the  Federal  Com- 
munications Commission  work  together  in 
reviewing  broadcast  applications  and  tower 
proposals.  This  provision  directs  these  agen- 
cies to  take  whatever  action  is  necessary  to 
establish  procedures  for  the  receipt,  consid- 
eration of.  and  action  upon  broadcast  appli- 
cations and  associated  aeronautical  studies. 

55.  S-rtrDY  of  Special  Use  Airspace 
House  bill 

No  comparable  provision. 
Senate  amendment 

Secretary   of  Transportation   and  Secre- 
tary of  Defense  directed  to  conduct  a  study 
of  special  use  airspace. 
Conference  substitute 

Senate  amendment.  This  provision  does 
not  contemplate  the  development  of  Envi- 
ronmental Impact  Statements. 

56.  Regulations  por  Airport  Grawt 
Program 

House  biU 

No  comparable  provision. 
Senate  amendment 

Secretary  of  Transportation  is  directed  to 
promulgate    implementing    regulations    for 
airport  grant  program  within  one  year  of 
enactment. 
Conference  substitute 

House  bill. 

57.  Research.  ENGiifEERiNC  and 
Development 

House  biU 

For  Research.  Engineering  and  Develop- 
ment and  Demonstrations  the  authoriza- 
tions are.  for  fiscal  years  1988  and  1989  re- 
spectively. $127,192,000  and  $135,868,000  for 
air  traffic  control  projects  and  activities. 
$7,743,000  and  $15,716,000  for  air  traffic 
control  advanced  computer  projects  and  ac- 
tivities. $9,818,000  and  $11,395,000  for  navi- 
gation projects  and  activities.  $21,957,000 
and  $21,797,000  for  aviation  weather 
projects  and  activities.  $6,307,000  and 
$6,613,000  for  aviation  medicine  projects 
and  activities.  $24,988,000  and  $21,013,000 
for  aircraft  safety  projects  and  activities, 
and  $3,000,000  and  $2,600,000  for  environ- 
mental projects  and  activities.  Funds  may 
be  reprogrammed  among  these  projects  and 
activities  in  any  fiscal  year  up  to  10  percent 
of  the  amount  authorized.  Amounts  exceed- 
ing 10  percent  may  be  reprogrammed  30 
days  after  notifying  the  authorizing  and  ap- 
propriating committees  or  after  each  such 


committee  transmits  written  notice  that  it 
has  no  objection  to  the  proposed  reprogram- 
mlng.  Within  the  amounts  authorized,  not 
less  than  $25,000,000  Is  earmarked  each  year 
for  research  and  development  on  preserving 
and  enhancing  airport  capacity.  Within  60 
days  after  the  end  of  fiscal  years  1988  and 
1989.  the  FAA  must  report  to  the  authoriz- 
ing committees  on  Its  compliance  with  the 
airport  capacity  provision.  Funds  appropri- 
ated pursuant  to  this  authorization  remain 
available  until  expended. 
Senate  amendment 

For  Research.  Engineering  and  Develop- 
ment and  Demonstrations  the  authoriza- 
tions are  $200,000,000  for  fiscal  year  1988. 
$200,000,000  for  fiscal  year  1989.  and 
$225,000,000  for  fiscal  year  1990.  In  fiscal 
year  1988  not  less  than  $250,000  is  made 
available  for  equipment  designed  to  provide 
improved  access  by  handicapped  persons  to 
commercial  aircraft.  In  fiscal  years  1988  and 
1989.  not  less  than  $25,000,000  is  authorized 
to  be  appropriated  etM:h  year  for  research, 
engineering  and  development  regarding  air- 
port capacity  improvements. 
Conference  substitute 

For  Research.  Engineering  and  Develop- 
ment and  Demonstrations,  the  authoriza- 
tions, for  fiscal  years  1988  and  1989.  are  as 
specified  In  the  House  bill  (total  amounts: 
$201,005,000  and  $215,000,000  for  1988  and 
1989  respectively)  and  for  fiscal  year  1990. 
$222,000,000.  In  fiscal  year  1988.  $250,000  is 
intended  to  support  research  on  means  to 
provide  improved  access  by  handicapped 
persons  to  commuter  aircraft,  including  lift- 
ing devices  and  boarding  chairs  for  boarding 
and  deplannlng  people  in  wheelchairs  from 
small  commuter  aircraft  where  level  board- 
ing ramps  and  gateways  are  not  available.  In 
conducting  this  work,  the  FAA  Is  directed  to 
consult  with  representatives  of  regional  air- 
lines, airports,  and  groups  of  mobility  im- 
paired people. 

The  conferees  believe  that,  in  light  of  the 
increasing  problems  with  congestion  and 
delay  in  the  air  transportation  system,  in- 
creased funding  must  be  dedicated  toward 
research  and  development  programs  that 
will  increase  and  preserve  airiiort  capacity. 
According  to  FAA  estimates,  16  major  U.S. 
airports  are  now  seriously  congested  and  58 
airports  (accounting  for  76  percent  of  all 
passengers)  will  become  congested  by  the 
year  2000.  Accordingly,  the  conferees  direct 
the  FAA  to  undertake  increased  research 
and  development  activities  directed  toward 
technologically  advancing  the  design,  con- 
struction, safety,  maintenance,  and  oper- 
ation of  airports.  In  this  light,  the  conferees 
establish  a  minimum  authorization  of  $25 
million  In  1988.  1989  and  1990  for  airport  ca- 
pacity research  and  development  programs. 
A  report  from  the  FAA  on  compliance  with 
this  provision  is  required  after  each  fiscal 
year. 

Language  in  the  House  bill  relating  to  re- 
programming  of  funds  among  projects  and 
activities  is  retained.  In  fiscal  year  1988. 
within  the  amount  specified  for  aircraft 
safety.  $1,200,000  Is  authorized  for  Increased 
research  in  fire  safety  studies.  The  Increase 
in  research  is  being  directed  toward  studies 
of  new  fire  resistant  materials  used  in  air- 
craft interiors  and  for  studies  to  reduce  the 
toxicity  of  smoke  resulting  from  interior  air- 
craft fires.  The  conferees  wish  to  reaffirm 
language  in  the  House  report  regarding  the 
Civil  Aeromedlcal  Institute  and  research  on 
aircraft  noise  reduction  and  control.  The 
Civil  Aeromedlcal  Institute  conducts  re- 
search to  determine  human  causes  of  avia- 


tion accidents.  The  Institute  has  been  un- 
derutilized in  terms  of  its  facility  and  per- 
sonnel in  the  areas  of  Human  Performance 
Research  and  Protection  and  Survival  Re- 
search. The  Administrator  is  requested  to 
evaluate  potential  roles  of  the  Institute  in 
aeromedlcal  research  and  investigate  the 
possibilities  of  expanding  its  activities  with 
respect  to  Human  Performance  Research  in- 
cluding assessments  of  pilot/controller 
errors  and  stresses,  and  Protection  and  Sur- 
vival Research  including  work  on  seat  and 
restraint  systems,  crashworthiness.  emer- 
gency escape  and  survival,  and  fire  and 
smoke  toxicity.  The  Administrator  Is  to 
report  his  findings  no  later  than  January  1, 
1988.  Of  the  funds  authorized  for  Environ- 
mental Programs,  no  less  than  $2,000,000  is 
earmarked  for  research  in  Aircraft  Noise 
Reduction  and  Control.  The  research  shall 
examine  new  and  innovate  technologies,  in 
cooperation  with  other  agencies  including 
NASA,  to  control  noise  generated  by  air- 
craft and  in  the  development  of  effective 
noise  abatement  operating  procedures.  Spe- 
cifically, the  research  should  investigate 
noise  abatement  for  airports  that  have  a 
high  density  of  private  residences  and  edu- 
cational and  medical  facilities  in  close  prox- 
imity. The  innovative  noise  abatement  re- 
search should  also  Include  effective  noise  in- 
sulation of  private  residences. 

58.  Essential  Air  Service 

(Al  SHORT  title 

House  bill 

No  comparable  provision. 
Senate  amendment 

Provides  that  the  Act  may  be  cited  as  the 
"Small   Community   Air   Service   Improve- 
ment Act  of  1987." 
Conference  substitute 

House  blU. 

<BI  DEFINITION  OF  ELIGIBLE  POINT 


or  large  hub,  those  whose  service  was  sus- 
pended and  never  restarted,  and  those  who 
had  lost  or  given  up  their  essential  air  serv- 
ice and  never  made  a  request  to  restart  it. 

In  determining  which  communities  are 
within  45  miles  of  the  nearest  hub,  the  con- 
ferees expect  the  Department  of  Transpor- 
tation (DOT)  to  rely  on  the  mileages  listed 
in  Appendix  P  of  its  February  1987  study  of 
essential  air  service. 

(CI  BASIC  ESSENTIAL  AIR  SERVICE 


House  bill 

Defines  an  eligible  point  as  any  communi- 
ty which  (a)  is  defined  as  an  eligible  point 
under  current  law.  (b)  is  still  receiving  air 
service,  and  (c)  is  35  highway  miles  or  more 
from  the  nearest  hub  airport  or  from  a  non- 
hub  airport  which  the  Secretary  determines 
has  significant  scheduled  air  transportation. 
A  hub  is  defined  as  an  airport  that  annually 
enplanes  0.05  jjercent  or  more  of  the  total 
annual  enplanements  In  the  United  States. 
Senate  amendment 

Defines  an  eligible  point  as  any  communi- 
ty for  which  a  determination  of  essential  air 
transportation  was  previously  made  and 
which  is  more  than  50  sUtute  miles  from  a 
hub  airport.  A  hub  Is  defined  an  an  airport 
that  annually  enplanes  more  than  0.25  per- 
cent of  the  total  annual  enplanements  in 
the  United  States. 
Conference  substitute 

Defines  an  eligible  point  as  any  communi- 
ty that  (a)  is  defined  as  an  eligible  point 
under  current  law  (P.L.  95-504).  (b)  is  still 
receiving  air  service,  and  (c)  is  45  highway 
miles  or  more  from  a  hub.  A  hub  is  defined 
as  an  airport  that  annually  enplanes  0.25 
percent  or  more  of  the  total  annual  enplane- 
ments In  the  United  States. 

Under  current  law,  all  communities  that 
were  listed  on  an  airline's  certificate  on  the 
date  of  enactment  of  the  Airline  Deregula- 
tion Act  are  defined  as  eligible  points  even  if 
their  air  service  was  suspended  at  that  time. 
With  the  above  described  definition,  the 
conferees  intend  to  continue  basic  essential 
air  service  to  all  these  communities  except 
those  within  45  miles  of  the  nearest  medium 


House  bill 

Guarantees  that  passengers  and  cargo  at 
all  eligible  points  wUl  receive  at  least  2 
flights  per  day,  6  days  per  week,  to  a 
medium  or  large  hub  (unless  the  nearest 
such  hub  is  in  Alaska  or  more  than  400 
miles  away),  with  no  more  than  1  stop.  The 
flights  must  be  at  reasonable  times  taking 
into  account  the  needs  of  passengers  with 
connecting  flights.  The  medium  or  large 
hubs  are  defined  as  any  airport  that  annual- 
ly enplanes  0.25  percent  or  more  of  the  total 
annual  enplanements  in  the  United  States. 
These  hubs  must  have  connecting  air  serv- 
ice to  a  substantial  nimiber  of  cities  beyond 
the  hub. 

The  aircraft  used  at  an  eligible  point  must 

(a)  have  2  engines  and  2  pilots  unless  such 
aircraft  had  not  been  used  there  for  at  least 
60  consecutive  days  since  October  31.  1978, 

(b)  be  pressurized  when  the  flights  will  reg- 
ularly exceed  8,000  feet  and  (c)  have  15 
seats  unless  average  dally  enplanements  at 
the  eligible  point  have  been  11  passengers 
or  less  in  every  year  since  1976,  the  commu- 
nity states  in  writing  that  it  wants  smaller 
aircraft,  or  the  use  of  15-seat  aircraft  at  the 
point  would  require  the  payment  of  subsidy 
where  no  subsidy  would  otherwise  be  re- 
quired for  basic  ELAS. 

Basic  essential  air  service  also  requires 
that  passengers  and  cargo  each  be  accom- 
modated at  50  percent  load  factors  when 
less  than  15-seat  aircraft  are  used  and  60 
percent  load  factor  when  15-seat  or  larger 
aircraft  are  used,  adjusted  as  needed  to  take 
into  account  seasonal  demands  for  such 
service. 

In  addition,  fares  cannot  be  excessive 
when  compared  to  generally  prevailing  fares 
of  other  air  carriers  for  like  service  between 
eligible  points.  Special  provisions  with  re- 
spect to  Alaska  are  continued  from  current 
law. 
Senate  amendment 

Guarantees  that  all  eligible  points  will  re- 
ceive at  least  2  flights  per  day.  6  days  per 
week,  to  a  hub  with  no  more  than  1  stop. 
The  flights  must  be  at  the  beginning  and 
end  of  the  biisiness  day.  Hub  is  defined  as 
an  airport  that  annually  enplanes  more 
than  0.25  percent  of  the  total  annual  en- 
planements in  the  United  States.  These 
hubs  must  offer  convenient  connecting  or 
single-plan  service  to  and  from  a  substantial 
number  of  major  destinations  beyond  the 
hub. 

The  aircraft  used  must  (a)  have  2  pilots.  2 
engines,  and  an  effective  capacity  of  at  least 
15  passengers,  unless  no  such  aircraft  were 
used  at  the  eligible  point  for  more  than  60 
consecutive  days  after  October  31,  1978.  and 
(b)  be  pressurized  when  flights  will  regular- 
ly exceed  8.000  feet. 

Passenger  and  non-passenger  traffic  must 
be  accommodated  at  50  percent  load  factors. 
The  language  on  fares  is  the  same  as  the 
House  bill.  Special  provisions  for  Alaska  are 
included  similar  to  current  law. 
Conference  substitute 

Same  as  the  House  bill  with  the  foUowing 
exceptions: 


Flights  must  go  to  a  hub  unless  the  near- 
est such  hub  Is  In  Alaska  or  more  than  400 
mUes  away.  A  hub  Is  defined  as  an  airport 
that  annually  enplanes  0.25  percent  or  more 
of  the  total  annual  enplanements  in  the 
United  States.  These  hubs  must  provide 
convenient  connecting  and  single-plane  serv- 
ice to  and  from  a  substantial  number  of 
major  destinations  beyond  the  hub.  Al- 
though basic  EAS  in  Alaska  does  not  man- 
date service  to  a  hub,  DOT  is  free  to  require 
such  service  In  individual  cases. 

The  15-seat  aircraft  size  requirement  is 
modified  to  include  the  Senate  amendment 
language  on  "effective  capacity"  to  ensure 
that  the  15-seat  aircraft  used  are  aircraft 
that  are  actually  capable  of  carrying  15  pas- 
sengers and  their  baggage. 

With  respect  to  the  cargo  reqiilrement, 
the  conferees  do  not  expect  DOT  to  force 
airlines  to  reconfigure  their  aircraft  after 
their  subsidy  rate  has  been  established  in 
order  to  accommodate  cargo  but  DOT 
should  take  the  community's  cargo  needs 
into  account  when  establishing  the  frequen- 
cy and  aircraft  size  needed  to  meet  that 
community's  basic  essential  air  service  re- 
quirements. The  load  factor  for  cargo 
should  be  established  by  usbig  a  weight, 
cubic  dimension,  or  passenger  equivalency 
standard,  depending  on  which  measure  will 
best  ensure  that  the  community's  cargo 
needs  are  met. 

Even  where  not  explicitly  stated  in  the 
statute,  it  is  the  conferees'  intention  that  an 
eligible  point  should  be  able  to  request  serv- 
ice that  is  less  than  the  basic  EAS  require- 
ments described  above.  DOT  is  authorized 
to  grant  such  requests  but  shall  not  impose 
them  on  its  own  initiative. 


<D)  PROCEDURES 

House  bill 

Requires  DOT  to  establish  a  basic  essen- 
tial air  service  (EAS)  level  with  1  year  of  the 
bill's  effective  date  and  to  periodically 
review  that  level.  Prior  to  the  initial  estab- 
lishment of  this  basis  EAS  level,  carriers 
must  continue  to  meet  the  previously  estab- 
lished essential  air  transportation  require- 
ments applicable  to  the  eligible  point  con- 
cerned. In  selecting  a  carrier  to  provide 
basic  EAS.  DOT  is  directed  to  consider— 

The  carrier's  demonstrated  reliability  in 
providing  scheduled  air  service; 

Contractual  and  marketing  arrangements, 
such  as  code-sharing,  between  the  carrier 
and  a  major  airline  to  assure  service  beyond 
the  hub. 

Interline  arrangements  that  the  carrier 
has  made  with  a  major  carrier  at  the  hub; 

Preferences  of  the  users,  giving  great 
weight  to  the  views  of  elected  officials; 

With  respect  to  Alaska,  the  experience  of 
the  carrier. 

There  is  also  a  provision  to  encourage  the 
submission  of  Joint  proposals  by  2  or  more 
carriers  that  would  increase  service  from 
the  eligible  point  to  major  destinations 
beyond  the  hub. 

Any  carrier  providing  basic  EAS  that 
wants  to  end  that  service  or  reduce  it  below 
the  basic  EAS  level,  must  provide  90  days 
notice  to  DOT  and  the  community.  DOT,  in 
tum^  must  prohibit  that  termination  or  re- 
duction until  a  replacement  Is  found.  If  the 
carrier  forced  to  continue  its  service  was  al- 
ready receiving  a  subsidy,  it  would  continue 
to  receive  that  subsidy  for  the  first  180  days 
after  the  90-day  notice  takes  effect.  After 
that,  the  carrier  is  treated  as  if  it  had  not 
been  receiving  a  subsidy.  These  carriers  re- 
ceive compensation  that  is  sufficient  to 
cover  their  f  uUy  aUocated  actual  costs  plus 
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return  on  used  and  useful  Investment  (at 
market  value)  attributable  to  the  service  at 
the  time  the  notice  was  filed  plus  the  rea- 
sonable demonstrable  costs  of  opportunities 
foregone  as  a  result  of  being  required  to 
continue  the  service.  A  procedure,  similar  to 
the  Contracts  Disputes  Act.  is  included  to 
give  a  carrier  an  opportunity  to  appeal  an 
adverse  determination  by  DOT  on  a  claim 
for  compensation. 
Senate  amendment 

Requires  DOT.  in  selecting  a  carrier  to 
provide  basic  EAS.  to  consider— 

The  carrier's  demonstrated  reliability  in 
providing  scheduled  air  service; 

Contractual  arrangements  the  carrier  has 
made  with  other  carriers  to  assure  service 
beyond  the  hub; 

Preferences  of  actual  and  potential  users, 
giving  substantial  weight  to  views  of  elected 
officials. 

Also  includes  provision  similar  to  the 
House  bill  on  joint  contract  proposals, 
notice  by  carriers  seeking  to  terminate  basic 
EAS.  and  the  requirement  that  DOT  force 
these  carriers  to  continue  basic  ElAS  until  a 
replacement  is  found.  Carriers  forced  to 
continue  basic  EAS  that  are  already  receiv- 
ing a  subsidy  continue  to  receive  that  subsi- 
dy until  the  notice  takes  effect.  After  that 
90-day  period,  all  carriers  forced  to  continue 
service  receive  compensation  sufficient  to 
cover  their  fully  allocated  actual  costs  plus 
return  on  used  and  useful  Investment  (at 
market  value)  plus  the  reasonable  demon- 
strable costs  of  opportunities  foregone  as  a 
result  of  being  required  to  continue  the 
service. 
Conference  substitute 

House  bill  with  the  following  exceptions: 

DOT  is  required  to  issue  new  basic  EAS 
determinations  for  eligible  points  within  1 
year  of  the  date  of  enactment.  Although 
DOT  is  given  1  year,  it  Is  hoped  that  action 
would  be  completed  as  soon  as  possible  be- 
cause communities  will  not  benefit  from  the 
new  service  levels  until  the  basic  EAS  deter- 
minations are  Issued. 

The  weight  to  be  given  to  the  views  of 
elected  officials  is  characterized  as  "sub- 
stantial" as  In  the  Senate  amendment. 

The  provision  on  compensating  carriers 
who  are  required  to  continue  service  against 
their  will  Is  changed  so  that  a  carrier  al- 
ready receiving  a  subsidy  continues  to  re- 
ceive that  subsidy  for  90  days  after  Its  90- 
day  notice  takes  effect.  Any  carrier  not  re- 
ceiving a  subsidy  or  a  carrier  required  to 
continue  service  beyond  that  90-day  period 
would  receive  compensation  sufficient  to 
cover  that  carrier's  fully  allocated  actual 
cost  of  performing  the  basic  EAS  at  the 
time  the  notice  was  filed  plus  a  return  on  in- 
vestment that  shall  not  be  less  than  5  per- 
cent of  operating  costs  and  an  additional 
return  that  reflects  additional  lost  profits 
from  opportunities  foregone  and  the  likeli- 
hood that  such  lost  profits  Increase  as  the 
duration  of  the  required  EAS  Increases. 

The  provision  establishing  an  appeal  pro- 
cedure for  carriers  dissatisfied  with  their 
compensation  has  been  dropped.  Neverthe- 
less, the  conferees  expect  DOT  to  use  rea- 
sonable and  fair  procedures  in  such  circum- 
stances. 

IS)  SI7VSIDT 

House  biU 

Requires  DOT  to  continue  the  subsidy 
guidelines  in  ciirrent  law  but  to  expand 
them  to  require  (a)  that  a  carrier's  subsidy 
be  reduced  in  any  case  where  that  carrier 
falls  to  perform  some  of  the  EAS  and  (b) 
that  advertising  and  promotional  expenses 


are  taken  into  account  in  setting  subsidy 
level  and  Included  as  a  separate,  segregated 
element  of  the  subsidy  rate.  Also,  a  15-day 
deadline  on  the  payment  of  valid  subsidy 
claims  is  Imposed  on  DOT. 
Senate  amendment 

No  comparable  provision. 
Conference  substitute 

House  bill. 

(PI   ENHANCED  EAS 

House  bill 

Provides  two  ways  (a  cost-sharing  option 
and  a  use-or-lose  option)  for  an  eligible 
point  to  get  enhancements  In  Its  service. 
The  community  may  submit  a  proposal  to 
DOT  asking  for  more  flights,  larger  aircraft, 
or  other  enhancements,  and  agree  to  pay  50 
percent  of  the  added  subsidy  cost.  Or.  the 
community  may  submit  a  proposal  to  DOT 
asking  for  more  flights,  larger  aircraft,  or 
other  enhancements,  but  must  agree  to  give 
up  all  rights  to  any  essential  air  service  If 
the  requested  improvements  do  not  meet 
the  DOT  criteria  (which  DOT  Is  required  to 
establish)  for  increasing  passenger  usage 
and  reducing  subsidy.  DOT  must  issue  a  de- 
cision on  the  eligible  point's  proposal  within 
90  days.  The  eligible  point's  proposal  shall 
be  accepted  by  DOT  unless  DOT  finds  the 
proposal  to  be  unreasonable.  If  DOT  ac- 
cepts the  proposal  It  must  establish  the  en- 
hanced EAS  level  as  the  required  level  of 
service  and  subsidize  the  carrier  involved  ac- 
cordingly ( 50  percent  of  the  added  subsidy  Is 
paid  by  DOT  under  the  cost  sharing  option 
while  DOT  picks  up  100  percent  of  the  cost 
under  the  use-or-lose  option).  The  level  of 
enhanced  service  must  be  periodically  re- 
viewed by  DOT.  This  review  could  lead  to 
the  loss  of  even  basic  EAS  under  the  use-or- 
lose  option. 

If  the  carrier  providing  the  enhanced  serv- 
ice wants  to  terminate  or  reduce  that  service 
it  can  do  so  provided  it  gives  30  dai'B  notice. 
The  30-day  notice  would  only  relieve  It  on 
its  obligation  to  provide  enhanced  EAS.  The 
carrier  would  have  to  comply  with  the  pro- 
visions applicable  to  basic  EAS  if  It  wanted 
to  reduce  service  below  that  level. 
Senate  amendment 

Requires  DOT  to  guarantee  enhanced  air 
service  to  an  eligible  point  whenever  the 
State  or  local  government  is  willing  to  pay 
50  percent  of  the  added  subsidy.  DOT  must 
pay  the  other  50  percent. 
Conference  substitute 

House  bill.  The  conferees  wish  to  make 
clear  that  If  a  carrier  providing  enhanced 
EAS  reduces  its  service  to  the  basic  EAS 
level,  that  carrier's  subsidy  should  be  re- 
duced accordingly.  Moreover.  DOT  should 
take  such  action  as  may  be  necessary  to 
ensure  that  the  eligible  point's  service  is 
raised  back  up  to  the  enhanced  EAS  level. 

(Gl  NTW  COlaraNITIES 

House  bill 

Provides  two  ways  for  a  community  that  is 
not  an  eligible  point  to  apply  for  guaranteed 
air  service.  Under  the  first  option,  the  com- 
munity submits  a  proposal  to  DOT.  DOT 
must  decide  within  90  days  whether  the 
community  should  qualify  for  guaranteed 
air  service. 

DOT  may  withdraw  the  community's  air 
service  guarantee  if  the  community  has  ac- 
tually received  such  service  for  at  least  2 
years  and  DOT  finds,  after  notice  and  com- 
ment, that  the  withdrawal  would  be  In  the 
public  Interest.  DOT  is  directed  to  establish 
standards,  by  regulation,  for  making  this 
public  interest  determination.  These  stand- 


ards should  include  such  factors  as  passen- 
ger usage,  cost  of  the  service,  and  the  qual- 
ity of  service  being  provided. 

Under  the  second  option,  a  community  In 
the  48  contiguous  States  that  had  certificat- 
ed air  service  prior  to  deregulation.  Is  more 
than  50  miles  from  the  nearest  small  hub, 
and  more  than  150  miles  from  the  nearest 
medium  or  large  hub,  may  submit  a  propos- 
al for  guaranteed  air  service  to  DOT.  DOT 
must  decide  in  favor  of  the  community's 
proposal  If  the  community  meets  the  above 
criteria  and  Is  willing  and  able  to  pay  10  per- 
cent of  the  subsidy. 

Under  both  options.  DOT,  after  consider- 
ing the  views  of  the  community,  has  6 
months  to  set  the  air  service  level  for  the 
community.  This  service  level  must  be  peri- 
odically reviewed  and  adjusted  as  necessary. 
If  the  carrier  providing  the  required  service 
wants  to  end  that  service,  it  can  do  so  if  it 
first  provides  a  30-day  notice.  DOT  would 
then  be  expected  to  secure  another  carrier 
to  provide  that  service. 
Senate  amendment 

Ensures  that  each  community  that  is  not 
an  eligible  point  may  receive  the  type  and 
quality  of  air  service  specified  by  a  State  or 
local  government  that  has  agreed  to  pay  50 
percent  of  the  subsidy.  These  communities 
would  be  defined  as  new  eligible  points. 

Conference  substitute 

House  bill  except  that  the  local  share 
under  the  second  option  in  that  bill  is  raised 
from  10  percent  to  25  percent. 

I H I  MISCELLANEOUS  PROVISIONS 

House  bill 

Continues  the  requirement  in  current  law 
that  subsidized  carriers  comply  with  DOT 
rules  on  insurance. 

Continues  the  requirement  In  current  law 
that  carriers  be  found  fit.  willing,  and  able 
before  being  allowed  to  provide  essential  air 
service  and  that  their  aircraft  comply  with 
PAA  safety  standards.  Adds  a  requirement 
that  DOT  not  pay  subsidy  to  a  carrier  to 
provide  EAS  unless  it  finds  that  that  carrier 
will  provide  the  service  In  a  reliable  manner. 

Imposes  a  new  obligation  on  all  air  carri- 
ers involved  In  the  sharing  of  their  two- 
letter  code  in  a  computer  reservation 
system.  It  requires  the  carrier  whose  code  Is 
being  used  by  other  carriers  to  share  re- 
sponsibility with  these  other  carriers  for  the 
quality  of  service  they  provide  under  its 
code. 

Adds  a  new  provision  requiring  an  airline 
that  wants  to  end  basic  EAS  to  turn  over  its 
slots  to  Its  replacement. 

Senate  amendment 

No  comparable  provisions. 
Conference  substitute 

House  bill. 

With  respect  to  the  new  obligations  on 
major  carriers  in  code-sharing  arrange- 
ments, the  conferees  believe  that  where  pas- 
sengers are  on  a  trip  involving  two  carriers 
using  a  common  designator  code,  the  carrier 
whose  code  Is  being  used  should  accept  re- 
sponsibility for  seeing  that  passenger  serv- 
ice complaints  directed  to  it  are  handled 
promptly,  regardless  of  whether  the  com- 
plaint relates  to  service  by  that  carrier  or  its 
code-sharing  partner. 

With  respect  to  the  requirement  that  a 
carrier  turn  over  slots  to  its  replacement, 
the  provision  has  been  modified  to  make  it 
effective  retroactive  to  October  1,  1987.  In 
addition,  exceptions  have  been  provided 
where  the  replacement  carrier  does  not 
need  the  slots  and  where  the  same  slot  is 


being  used  for  service  to  more  than  one  eli- 
gible point  but  the  carrier  is  ending  service 
to  only  one  of  them.  The  conferees  expect 
DOT  to  administer  this  requirement  In  a 
manner  consistent  with  the  requirement 
that  basic  EAS  flights  depart  at  reasonable 
times  taking  into  account  the  needs  of  pas- 
sengers with  connecting  flights. 

Ill  AUTHORIZATION 

House  bill 

No  comparable  provision. 
Senate  amendment 

Authorizes  such  sums  as  may  be  neces- 
sary. 
Conference  substitute 

House  bill. 

(Jl  EPPECTIVE  DATE 

House  bill 

Provides  that  this  bill  takes  effect  on  Oc- 
tober 24.  1988,  when  the  current  law  ex- 
pires, and  ends  on  December  31,  1998. 
Senate  amendment 

Provides  an  effective  date  of  October  1, 
1988.  The  program  would  end  10  years  after 
the  date  of  enactment. 
Conference  substitute 

Senate  amendment  except  that  the  expi- 
ration date  shall  be  September  30,  1998, 
which  is  10  years  after  the  effective  date 
rather  than  10  years  after  the  enactment 
date. 
Extension  op  Airport  and  Airway  Trust 

Fund  Taxes  (Airport  and  Airway  Reve- 
nue Act  op  1987) 

A.  extension  op  aviation  taxes 

1.  Extension  of  present-law  aviation  taxes; 
"tax  reduction  trigger" 
Present  law 

Excise  taxes  are  Imposed  on  air  passenger 
tickets  (8  percent),  domestic  air  freight  (5 
percent),  international  passenger  departures 
($3),  and  fuels  for  noncommercial  aviation 
(12  cents  per  gallon  on  gasoline  and  14  cents 
per  gallon  on  other  fuels).  These  taxes  are 
scheduled  to  expire  after  December  31, 
1987. 

Revenues  from  the  aviation  excise  taxes 
are  transferred  to  the  Airport  and  Airway 
Trust  Fund  to  finance  certain  Federal  air- 
port and  airway  programs.  There  is  no  pro- 
vision for  reduction  or  suspension  of  these 
taxes  before  the  scheduled  expiration  if 
Trust  Fund  authorizations  are  not  fully  ap- 
propriated or  if  the  unobligated  Trust  Fund 
balance  exceeds  a  specific  amount. 
House  bill 

(a)  ExtenHon  of  present-law  taxes.— The 
House  bill  generally  extends  the  present-law 
aviation  taxes  for  5  years,  from  January  1, 
1988  through  December  31,  1992. 

(b)  "Tax  reduction  trigger".— The  House 
bill  provides  an  automatic  reduction  in  the 
aviation  tax  rates  (other  than  the  $3  depar- 
ture tax)  for  transportation  provided  in  any 
calendar  year  following  a  fiscal  year  (FY 
1988  or  later)  for  which  total  Trust  Fund 
appropriations  for  (1)  airport  Improve- 
ments, (2)  airway  facilities  and  equipment, 
plus  (3)  research,  engineering  and  develop- 
ment fall  below  90  percent  of  the  amount 
authorized  for  these  three  programs. 

The  tax  rates  are  to  be  reduced  by  the 
same  percentage  as  the  total  appropriations 
shortfall  for  the  three  programs,  but  the 
tax  rate  reduction  may  not  exceed  50  i>er- 
cent.  Further,  the  tax  rate  reduction  will 
apply  only  if  the  unobligated  Trust  Fund 
balance  is  $2  billion  or  more  as  of  the  end  of 
the  applicable  fiscal  year. 


Senate  amendment 

(a)  Extension  of  present-law  taxes.— The 
Senate  amendment  generally  extends  the 
present-law  aviation  taxes  for  4  years,  from 
January  1,  1988  through  December  31,  1991. 

(b)  "Tax  reduction  trigger".— The  Senate 
amendment  provides  an  automatic  50-per- 
cent reduction  In  each  of  the  aviation  taxes 
for  1991,  If  the  unobligated  Trust  Fund  bal- 
ance exceeds  $3  billion  at  the  end  of  fiscal 
year  1990. 

Conference  agreement 

(a)  Extension  of  present-law  taxes.— The 
conference  agreement  generally  extends  the 
present-law  aviation  taxes  for  3  years,  from 
January  1,  1988  through  December  31,  1990. 

(b)  "Tax  reduction  trigger".— The  confer- 
ence agreement  provides  for  an  automatic 
50-percent  reduction  In  the  aviation  excise 
taxes  (other  than  the  $3  departure  tax)  in 
calendar  year  1990,  if  the  total  appropria- 
tions for  fiscal  years  1988  and  1989  for  air- 
port improvements,  facilities  and  equip- 
ment, plus  research,  engineering  and  devel- 
opment are  less  than  85  percent  of  the  total 
amounts  authorized  for  these  three  pro- 
grams for  fiscal  years  1988  and  1989.  The  re- 
duction In  taxes.  If  applicable,  would  apply 
to  tickets  (or  way  bills)  sold,  and  fuels  pur- 
chased, during  calendar  year  1990. 

2.  lyeatment  of  certain  helicopters 
Present  law 

Exemptions  are  provided  from  the  air  pas- 
senger ticket  tax  and  the  aviation  fuels 
taxes  for  helicopters  engaged  in  certain 
timber  and  oil,  gas,  or  hard  mineral  explora- 
tion and  development  activities,  provided 
that  the  helicopters  do  not  use  the  Federal- 
ly assisted  airp>ort  and  airway  system. 

The  air  passenger  and  air  freight  taxes 
generally  apply  with  respect  to  amounts 
paid  to  a  person  engaged  in  the  business  of 
transporting  persons  or  property  by  air  for 
hire  (i.e.,  commercial  airlines).  The  air  pas- 
senger and  air  freight  taxes  do  not  apply  to 
transportation  by  an  aircraft  with  a  maxi- 
mum certificated  takeoff  weight  of  6,000 
pounds  or  less,  except  when  such  aircraft  is 
operated  on  an  established  line.  Noncom- 
mercial aviation  is  subject  to  the  fuels  taxes 
rather  than  the  ticket  or  freight  taxes,  as 
are  aircraft  subject  to  the  6,000  pound  ex- 
ception. 
House  bill 

The  House  bill  provides  a  general  exemp- 
tion from  the  air  passenger,  air  freight,  and. 
aviation  fuels  taxes  for  emergency  medical 
helicopters  when  engaged  in  providing 
emergency  medical  services,  where  the  heli- 
copters ( 1 )  do  not  use  the  Federally  assisted 
airport  or  airway  system,  and  (2)  are  owned 
or  leased  by  a  nonprofit  health  care  facility 
and  are  operated  exclusively  under  the  con- 
trol of  such  facility. 

The  provision  Is  effective  for  transporta- 
tion provided  after  September  30,  1987. 
Senate  amendment 

The  Senate  amendment  provides  a  general 
exemption  from  the  air  passenger  ticket  tax 
for  helicopters  not  using  the  Federally  as- 
sisted airport  or  airway  system,  while  sub- 
jecting such  helicopters  (other  than  those 
specifically  qualifying  for  the  timber,  and 
oil,  gas,  or  hard  mineral  exceptions)  to  the 
air  freight  tax  (Lf  applicable)  or  fuels  taxes. 

The  provision  is  effective  for  transporta- 
tion provided  after  September  30.  1988,  but 
does  not  apply  to  any  amount  paid  on  or 
before  such  date. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill,  except  that  the  exemt>- 


tion  applies  also  to  use  of  helicopters  by  for- 
profit  health  care  facilities.  The  exemption 
is  effective  for  transportation  provided  after 
September  30,  1988,  but  does  not  apply  to 
any  amount  paid  on  or  beforre  such  date. 

"The  conferees  intend  that  the  mere  use  by 
these  emergency  medical  helicopters  of 
weather  service  information  supplied  by  the 
FAA  to  all  aircraft  or  the  fact  that  such  hel- 
icopters notify  airports  or  air  navigation  sta- 
tions of  their  location  while  in  the  air  will 
not  disqualify  the  qualified  helicopters  from 
the  tax  exemption. 

B.  extension  op  trust  PtTND  AUTHORITY 

1.  Transfer  of  revenues  to  the  Trust  Fund 
Present  law 

Revenues  from  the  aviation  excise  taxes 
are  transferred  to  the  Airport  and  Airway 
Trust  Fund  through  December  31,  1987. 
House  bill 

The  House  bill  extends  the  transfer  of 
aviation  tax  revenues  to  the  Trust  Fund  for 
5  years,  through  December  31,  1992. 

Senate  amendment 

The  Senate  amendment  extends  the 
transfer  of  aviation  tax  revenues  to  the 
Trust  Fund  for  4  years,  through  December 
31.  1991. 

Conference  agreement 

The  conference  agreement  extends  the 
transfer  of  aviation  tax  revenues  to  the 
Trust  Fund  for  3  years,  through  December 
31,  1990  (consistent  with  the  3-year  exten- 
sion of  the  aviation  taxes,  as  indicated  in 
item  A.l.(a),  above). 

2.  Trust  Fund  expenditure  authority  and 

purposes 
Present  law 

The  Trust  Fund  provision  of  the  Internal 
Revenue  Code  provides  authority  to  make 
expenditures  from  the  Tnist  Fund  through 
September  30.  1987. 

The  Trust  Fund  statute  authorizes  ex- 
penditures from  the  Trust  Fund  for  obliga- 
tions incurred  under  the  Airport  and  Airway 
Improvement  Act  of  1982  (and  as  authorized 
under  applicable  prior  Acts)  as  in  effect  on 
the  date  of  enactment  of  the  1982  Act. 

House  bill 

The  House  bill  extends  the  Trust  Fund 
expenditure  authority  for  5  years,  through 
September  30.  1992.  (Title  I  of  the  House 
bill  provides  a  5-year  extension  of  Trust 
Fund  authorization  programs,  for  fiscal 
years  1988-1992.) 

The  House  bill  updates  the  Trust  Fund 
statute  to  include  a  reference  to  the  Trust 
Fund  programs  authorized  under  H.R.  2310 
as  passed  by  the  House. 
Senate  amendment 

The  Senate  Amendment  extends  the 
Trust  Fund  expenditure  authority  for  3 
years,  through  September  30,  1990.  (Title  I 
of  the  Senate  amendment  provides  3-year 
extension  Trust  Fund  authorization  pro- 
grams, for  fiscal  years  1988-1990.) 

The  Senate  amendment  updates  the  Trust 
F\ind  statute  to  include  a  reference  to  the 
Trust    Fund    programs    authorized    under 
H.R.  2310  as  amended  by  the  Senate. 
Conference  agreement 

In  conformance  with  the  conference 
agreement  on  the  Tnist  F\ind  program  au- 
thorizations in  the  blU,  the  conference 
agreement  on  Title  rv  of  the  bill  extends 
the  Trust  Fund  expenditure  authority  for  5 
years,  through  September  30,  1992,  with  re- 
spect to  expenditures  for  the  Airport  Im- 
provement Program.  The  conferees  point 
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out  that  this  5-year  extension  of  Trust  Fund 
expenditure  authority  U  only  to  cover  the 
expenditures  for  the  Airport  Improvement 
Procram;  the  other  Trust  Fund  programs 
are  limited  to  3  years,  through  fiscal  year 
1990.  as  under  the  Title  I  authorizations. 
(Title  I  of  the  conference  agreement  gener- 
ally extends  the  Trust  Fund  authorization 
programs  for  years,  fiscal  years  1988-1990. 
except  that  it  provides  a  5-year  authoriza- 
tion for  the  Airport  Improvements  Pro- 
gram, fiscal  years  1988-1992.) 

The  conference  agreement  updates  the 
Trust  Fund  statute  to  include  a  reference  to 
the  Trust  Fund  programs  authorized  under 
H.R.  2310  as  agreed  to  in  the  program  con- 
ference provisions. 

F^om  the  Committee  on  Public  Works  and 
Transportation,  for  consideration  to  titles  I 
and  UI  of  the  House  bill  and  title  I  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Jamks  J.  Howard. 

GLKNIf  M.  AlfSERSON, 

Norman  Y.  MinrrA. 
Jamks  L.  Oberstar. 
Henry  J.  Nowak. 
Nick  Rahall. 
Peter  J.  Visclosky 
(for  consideration  of 
sec.     109     of     the 
Senate  amendment 
only.  In  lieu  of  Mr. 
Rahall). 
John  Paul 

Hammerschmidt. 
Bud  Sruster. 
Arlan  Stangeland, 
Newt  Gingrich. 
Ron  Packard. 
(for  consideration  of 
sec.     120     of     the 
Senate  amendment 
only,  in  lieu  of  Mr. 
Shuster). 
FYom  the  Committee  on  Science.  Space,  and 
Technology,  for  consideration  of  sec.  102(b) 
of  the  House  bill  and  sees.  107  and  120  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Robert  A.  Roe. 
Dave  McCurdy. 
Dan  Glickman. 
Manuel  Lujan.  Jr., 
Tom  Lewis. 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  title  II  and  sec.  114  of 
the  House  bill  and  title  II  and  sec.  114  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Dan  Rostenkowski, 
Sam  M.  Gibbons, 
J.J.  Pickle, 
Barbara  B.  Kxnnelly, 
Managers  on  the  Part  of  the  House. 
From   the   Committee   on   Commerce,   Sci- 
ence, and  Transportation: 

Fritz  Hollings, 
WKmBix  Ford, 

J  J.  EZON, 

John  C.  Dantorth, 

N.  Kassebaum, 
From  the  Committee  on  Finance,  solely  for 
consideration  of  title  II: 

Lloyd  Bentskm. 

Spark  M.  Matsunaca, 

Bob  Packwood. 
Managers  on  the  Part  of  the  Senate. 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Pahris,  for  60  minutes,  on  De- 
cember 16.  17,  and  18, 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  December  15,  16,  and  17. 

Mr.  Hansen,  for  5  minutes  on  De- 
cember 16. 

Mr.  BiLiRAKis,  for  60  minutes,  on 
December  17. 

\}r.  RiTTER,  for  5  minutes  today. 

Mr.  DoRNAN  of  California,  for  5  min- 
utes today. 

Mr.  Dreier  of  California,  for  60  min- 
utes on  December  16. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material: ) 

Mr.  KI.ECZKA,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  HUTTO,  for  5  minutes  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley  and  to  include 
extraneous  matter) 

Mr.  Bereuter. 

Mr.  BiURAKis. 

Mr.  Broomtield  in  two  instances. 

Mr.  Ritter. 

Mr.  Morrison  of  Washington. 

Mr.  Clinger  in  two  instances. 

Mr.  Smith  of  New  Jersey. 

Mr.  Schaefcr. 

Mr.  OxLEY. 

Mr.  Gekas. 

Mr.  Solomon. 

Mr.  Brown  of  Colorado. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  and  to 
include  extraneous  matter) 

Mr.  Traficant. 

Mr.  Mazzoli. 

Mr.  Kastenmeier. 

Mr.  RoDiNO. 

Mr.  Rahall. 

Mr.  F^GHAN. 

Mr.  Waxman. 

Mr.  Plorio  in  two  instances. 

Mr.  Sabo. 

Mr.  Bosco. 

Mr.  Pepper. 

Mr.  Mineta  in  two  instances. 

Mr.  Kostmayer. 

Mr.  Miller  of  California. 

Mrs.  SCHROEDER. 

Mr.  Lclans. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  SncoRSKi. 

Mr.  DXTRBIN. 

Mr.  Kanjorski. 


table  and.  under  the  rule,  referred  as 
follows: 

S.  574.  An  act  entitled  the  "Battle  Moun- 
tain Pasture  Restoration  Act  of  1987";  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

S.  892.  An  act  to  remove  the  right  of  re- 
version to  the  United  States  in  lands  owned 
by  the  Shriners'  Hospitals  for  Crippled 
Children  on  lands  formerly  owned  by  the 
United  SUtes  in  Salt  Lake  County.  UT;  to 
the  Committee  on  Government  Operations. 

S.  1165.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  provide  for  the  develop- 
ment and  operation  of  a  visitor  and  environ- 
mental education  center  in  the  Pinelands 
National  Reserve,  in  the  State  of  New 
Jersey;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  1259.  An  act  to  direct  the  Secretary  of 
the  Interior  to  permit  access  across  certain 
Federal  lands  in  the  State  of  Arkansas,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

S.  1335.  An  act  to  establish  the  City  of 
Rocks  National  Reserve  in  the  State  of 
Idaho,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  1675.  An  act  to  provide  for  the  estab- 
lishment of  the  Hagerman  Fossil  Beds  Na- 
tional Monument  in  the  State  of  Idaho,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

S.  1937.  An  act  to  amend  title  II  of  the 
Social  Security  Act  to  continue  disability 
benefits  during  an  appeal:  to  the  Conunittee 
on  Ways  and  Means. 


ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  T  o'clock  and  41  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday,  December  16,  at  12  noon. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative   program   and   any   special 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 


EXECUTIVE  COMMUNICATIONS 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2569.  A  letter  from  the  Inspector  General, 
Department  of  Agriculture,  transmitting  no- 
tification of  a  proposed  new  Federal  records 
system,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

2570.  A  letter  from  the  Assistant  Attorney 
General  for  Administration.  Department  of 
Justice,  transmitting  notification  of  two 
proposed  new  Federal  records  systems  sub- 
mitted by  the  Special  Counsel  for  Immigra- 
tion-Related. Unfair  Employment  Practices, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

2571.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339<b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2572.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  CX^  areas,  pursuant  to 


43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2573.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2574.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  annual  report  on  the 
performance  of  its  industrial  application 
centers  and  on  the  ability  to  interact  with 
the  Nation's  small  business  community,  pur- 
suant to  15  U.S.C.  648(f);  to  the  Committee 
on  Small  Business. 

2575.  A  letter  from  the  Acting  Assistant 
Secretary  for  Import  Administration,  De- 
partment of  Commerce,  transmitting  the 
annual  report  of  the  Foreign  Trade  Zones 
Board  for  fiscal  year  1984.  pursuant  to  19 
U.S.C.  81p(c);  to  the  Committee  on  Ways 
and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  2927.  A  bUl 
to  designate  the  Federal  courthouse  being 
constructed  at  129  Market  Street,  Youngs- 
town,  Ohio,  as  the  "Thomas  D.  Lambros 
Federal  Courthouse";  with  amendments 
(Rept.  100-479).  Referred  to  the  House  Cal- 
endar. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  3327.  A  bill 
to  designate  the  Federal  Building  located  at 
324  West  Market  Street  in  Greensboro, 
North  Carolina,  as  the  "L.  Richardson 
Preyer  Federal  Building";  with  amendments 
(Rept.  100-480).  Referred  to  the  House  Cal- 
endar. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  3734.  A  bill 
to  recognize  the  significance  of  the  adminis- 
tration of  the  Federal-aid  highway  system 
and  to  express  appreciation  to  Ray  A.  Bam- 
hart  for  his  dedicated  efforts  in  improving 
the  Federal-aid  highway  system  (Rept.  100- 
481 ).  Referred  to  the  House  Calendar. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  S.  1642.  A  bill  to 
designate  the  U.S.  courthouse  located  at  the 
intersection  of  Uniondale  Avenue  and 
Hempstead  Turnpike  in  Uniondale.  NY,  as 
the  "John  W.  Wydler  United  States  Court- 
house"; with  amendments  (Rept.  100-482). 
Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  333.  Resolution  providing 
for  the  consideration  of  a  resolution  report- 
ed by  the  Committee  on  Rules  providing  for 
the  consideration  of  any  joint  resolution 
which  only  provides  for  a  temporary  exten- 
sion of  the  date  provided  for  in  section  102 
of  Public  Law  100-120,  as  amended  (Rept. 
100-483).  Referred  to  the  House  Calendar. 

Mr.  HOWARD:  Committee  of  conference. 
Conference  Report  on  H.R.  2310  (Rept.  100- 
484).  Ordered  to  be  printed. 


PUBLIC  BILI^  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 


tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  BAKER: 
H.R.  3762.  A  bill  expressing  the  sense  of 
the   Congress   that   project   impact  of  the 
combined  accident  reduction  effort  should 
receive  the  support  of  every  State  In  the 
Nation  and  should  be  recognized  as  a  model 
project  for  education  of  the  Nation's  youth; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.   BERMAN   (for   himself,   Mr. 
Frank,  Mr.  Glickman,  Mr.  Morri- 
son of  Connecticut,  Mr.  Cardin,  and 
Mr.  Edwards  of  California): 
H.R.  3763.  A  bill  to  amend  title  28,  United 
States  Code,  relating  to  foreign  sovereign 
immunity,  with  respect  to  certain  activities 
of  foreign  governments,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By    Mr.    BOSCO    (for    himself,    Mr. 
Lewis  of  Georgia,  Mr.  Lewis  of  Flor- 
ida,  Mr.   Grant,   Mr.   Perkins,   Mr. 
Donald  E.  Lukens,  Mr.  Lehman  of 
Florida,   Mr.    Pepper,   Mr.   Howard, 
Mr.     McEwen,     Mr.     Kolter,     Mr. 
Young  of  Alaska,  Mr.  Smith  of  Flori- 
da. Mr.   Mica,  Mr.  Petri,   and  Mr. 
Rahall): 
H.R.  3764.  A  bill  to  assure  the  right  of  pas- 
sengers in  air  commerce  to  have  access  to 
certain  courtesy  vehicles  operated  at  air- 
ports; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  NEIjSON  of  Florida  (for  him- 
self.   Mr.     Roe.     Mr.     Lujan.    Mr. 
Walker.  Mr.  Brown  of  California, 
Mr.  Lewis  of  Florida,  Mr.  Volkmer. 
Mr.  Packard.  Mr.  Hall  of  Texas,  Mr. 
Henry,  Mr.  McCurdy,  Mr.  Slaugh- 
ter of  Virginia.  Mr.  Mineta.  Mrs. 
MoRELLA.  Mr.  MacKay.  Mr.  Torri- 
CELLi.  Mr.  Chapman.  Mr.  Nowak.  Mr. 
Perkins,  Mr.  Nagle,  Mr.  Skaggs,  and 
Mr.  Lagomarsino): 
H.R.  3765.  A  bill  to  facilitate  commercial 
access  to  space,  and  for  other  purposes;  to 
the  Committee  on  Science,  Space,  and  Tech- 
nology. 

By  Mr.  SABO: 
H.R.  3766.  A  bill  to  provide  for  certifica- 
tion and  require  the  offering  of  qualified 
health  plans,  to  provide  Federal  assistance 
to  States  to  establish  a  program  of  assist- 
ance for  low-income  persons  to  purchase 
comprehensive  health  insurance  and  a  pro- 
gram for  coverage  of  catastrophic  health 
care  expenses,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  STUDDS  (for  himself  and  Mr. 
Young  of  Alaska): 
H.R.   3767.  A  biU  to  authorize  the  U.S. 
Government  to  meet  its  obligations  under 
the  Treaty  on  Fisheries  between  the  govern- 
ments of  certain  Pacific  Island  States  and 
the  Government  of  the  United  States  of 
America;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  VOLKMER  (for  himself.  Mr. 
JoNTZ.  Mr.  Morrison  of  Washing- 
ton.   Mr.    Robert    F.    Smith.    Mr. 
AuCoiN.  and  Mr.  Herger): 
H.R.  3768.  A  bill  to  amend  the  act  of  May 
27,  1955,  to  increase  the  effectiveness  of  do- 
mestic    firefightlng     forces     and     ensure 
prompt  and  effective  control  of  wildfires  on 
Federal  lands;  jointly,  to  the  Committees  on 
Government   Operations   and   Foreign   Af- 
fairs. 

By  Mr.   WAXMAN  (for  himself  and 

Mr.  Madigan): 

H.R.   3769.   A  bill   to  amend   the  PubUc 

Health  Service  Act  to  revise  and  extend  the 

program  of  assistance  for  family  planning 


services;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  BILIRAKIS: 
H.J.  Res.  424.  Joint  resolution  designating 
May  8-14,  1988,  as  "National  Soccer  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  OWENS  of  New  York: 
H.  Con.  Res.  231.  Concurrent  resolution 
expressing  the  sense  of  the  House  of  Repre- 
sentatives that  the  month  of  December  1987 
should  be  observed  by  the  people  of  the 
United  States  as  a  month  to  commemorate 
the  contributions  of  deaf  Individuals  and  to 
increase  public  awareness  of  deafness  and 
deaf  individuals;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Ms.  OAKAR: 
H.  Res.  332.  Resolution  designating  mem- 
bership on  certain  standing  committees  of 
the  House:  considered  and  agreed  to. 

By  Mr.  KASICH: 
H.  Res.  334.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  the  ratification  by  the  Senate  of 
the  INF  Treaty;  to  the  Committee  on  For- 
eign Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

250.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  Commonwealth  of  Pennsylva- 
nia, relative  to  employee  pension  plans;  to 
the  Committee  on  Education  and  Labor. 

251.  Also,  memorial  of  the  Senate  of  the 
State  of  Michigan,  relative  to  the  free  trade 
union  movement;  to  the  Committee  on  Edu- 
cation and  Labor. 

252.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
the  Pennsylvania  lottery;  to  the  Committee 
on  the  Judiciary. 

253.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
Pennsylvania's  unemployment  compensa- 
tion system;  to  the  Committee  on  Ways  and 
Means. 

254.  Also,  memorial  of  the  Legislature  of 
the  State  of  Michigan,  relative  to  the  Low 
Level  Radioactive  Waste  Policy  Act  of  1980; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  OBEY  introduced  a  bill  (H.R.  3770) 
for  the  relief  of  Ali  Choucair;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  nile  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  Ill:  Mr.  Bilirakis. 

H.R.  245:  Mr.  Lowery  of  California. 

H.R.  1197:  Mr.  Coleman  of  Missouri,  Mr. 
Penny,  Mr.  Schuette,  Mr.  Robert  F.  Smith, 
Mr.  Stangeland,  Mr.  Upton,  Mr.  Boehlert, 
Mr.  Marlenee.  Mr.  Herger,  Mr.  Jeppords, 
Mr.  Holloway,  and  Mr.  Gunderson. 

H.R.  1213:  Ms.  Slaughter  of  New  York. 

H.R.  1598:  Mr.  Hansen. 

H.R.  1726:  Mr.  Herger. 

H.R.  1742:  Mr.  Hochbrueckner. 

H.R.  1808:  Mr.  Weiss. 
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H.R.  2248:  Mr.  Kyu 

H.R.  3332:  Mr.  Lowhy  of  Washington.  Ms. 
Pklosi,  Mr.  BnsTAMAinx  and  Mr.  Gonzaixz. 

H.R.  3342:  Mr.  Hamilton. 

H.R.  3584:  Mr.  Morrison    of  Connecticut. 

H.R.  3612:  Mr.  Lrwis  of  Georgia,  Mr. 
Pauntkoy.  Mrs.  Boxer.  Mr.  Poclibtta.  and 
Mr.  Mavroolxs. 

H.R.  3646:  Mr.  Niklson  of  Utah.  Mr. 
Mrazxx.  Mr.  Morrison  of  Connecticut.  Mr. 
Ramgel.  Mr.  Pkase.  Mr.  Cardih.  Mr.  Thomas 
A.  LuKKN.  and  Mr.  Coats. 

H.J.  Res.  61:  Mr.  Smith  of  New  Jersey. 

H.J.  Res.  289:  Mr.  Baoham.  Mr.  Batemam. 
Mr.  CoMTE.  Mr.  de  la  Garza.  Mr.  Dormam  of 
California.  Mr.  Hayes  of  Illinois.  Mr.  Levine 
of  California.  Mr.  Mineta.  Mr.  Moody.  Mr. 
Neal,  Mr.  Owens  of  New  York.  Mr.  Sawyer. 


Mr.  StmDQUiST.  Mr.  Vento.  and  Mrs.  Vdcan- 

OVICH. 

H.J.  Res.  332:  Mr.  Dickinson.  Mr.  Bnc- 
USH.  Mr.  Puppo.  Mr.  Owens  of  Utah.  Mr. 
Nichols.  Ms.  Slaughter  of  New  Yorlc.  and 
Mr.  Traxlkr. 

H.J.  Res.  383:  Mr.  Dicks.  Mr.  Foley.  Mr. 
Garcia.  Mr.  Porter.  Mr.  Plorio.  Mr. 
Rangel.  Mr.  Bevill.  Mr.  Solarz.  Mr.  Gallo. 
and  Mr.  Solomon. 

H.J.  Res.  386:  Ms.  Oakar. 

H.  Con.  Res.  168:  Mr.  Crockett. 

H.  Res.  283:  Mr.  Matsui.  Mr.  Moody.  Mr. 
Torres.  Mr.  MtniPHY.  Mr.  LaPalce.  Mr. 
Morrison  of  Connecticut,  and  Mr.  Shaw. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Cleric's  desk  and  referred  as  follows: 

106.  By  the  SPEAKER:  Petition  of  the 
Naval  Reserve  Association.  Alexandria,  VA, 
relative  to  sundry  resolutions  adopted  by  Its 
34th  national  conference;  to  the  Committee 
on  Armed  Services. 

107.  Also,  petition  of  the  Naval  Reserve 
Association.  Alexandria,  VA.  relative  to  Re- 
serve income  tax  deductions:  to  the  Commit- 
tee on  Ways  and  Means. 

108.  Also,  petition  of  the  Council  of  the 
City  of  New  York.  NY.  relative  to  the  caU- 
strophic  health  Insurance  bill  for  the  elder- 
ly: Jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE  IMPORTANT  ROLE  OF  OLD 
FARM/LABOR  COALITION 


HON.  ROBERT  W.  KASTENMEIER 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Mr.  KASTENMEIER.  Mr.  Speaker,  in  a  soci- 
ety based  on  trickle-down  economics,  it  is  in- 
cumbent upon  those  in  the  bottom  half  of  our 
economy  to  do  what  they  can  to  maintain  the 
drainsp>outs  and  prevent  them  from  clogging. 

It  is  esr)ecially  important  that  the  old  farm/ 
labor  coalition,  which  has  contributed  so  much 
to  the  policies  of  this  country  in  the  past,  rees- 
tablish itself  as  a  base  of  power  for  the  work- 
ing people  of  this  country.  Likewise,  it  is  fitting 
that  this  base  of  power  include  all  those  who 
care  about  ensuring  that  every  American 
enjoys  the  right  to  minimum  standards  of  food, 
housing,  education,  and  health  care. 

On  December  1,  Mr.  Owen  Bieber,  presi- 
dent of  the  UAW,  spoke  before  the  annual 
National  Convention  of  the  National  Farmers 
Organization.  He  reminded  the  NFO  of  the  im- 
portant role  of  the  farm/labor  coalition  in  the 
past  and  the  urgent  need  to  reinvigorate  the 
coalition  in  the  years  ahead, 

Mr.  Speaker,  I  ask  that  the  text  of  Mr. 
Bieber's  remarks  be  included  in  the  Record 
at  this  point. 

RfaiARKS  OF  Owen  Bieber.  National 
Farmers  Organization,  Las  Vegas,  NV 

Thanks  Devon,  for  that  generous  Intro- 
duction and  my  thanks  to  all  of  you  NFO 
delegates  for  that  very  warm  and  enthusias- 
tic reception. 

I  was  delighted  to  accept  the  invitation  of 
President  Woodland  to  join  you  here  today. 
And  I  hasten  to  add,  it's  not  because  I  like 
to  gamble. 

I'm  not  much  of  a  gambler,  and  I  would 
suspect  a  good  many  of  you  are  likewise  not 
that  interested  In  the  various  games  of 
chance  that  are  available  on  the  famous  Las 
Vegas  strip. 

Nevertheless,  as  family  farmers  and 
ranchers,  you  are  occupatlonally  involved  in 
a  form  of  gambing  all  the  time. 

I  spent  a  good  part  of  my  youth  among 
farming  people,  and  I  worked  for  an  uncle 
who  was  a  full-time  farmer  in  Western 
Michigan. 

And  I  remember  well  how  so  many  deci- 
sions and  so  many  crops  hinged  on  pure 
luck. 

In  the  old  days  at  least,  if  you  were  with.A 
farmer  or  a  group  of  farmers  and  the  weath- 
er forecast  came  up  on  the  radio,  all  conver- 
sation would  stop  and  all  attention  would 
turn  to  that  forecast. 

At  haying  time  especially,  a  farmer  would 
want  3  days  at  least  of  no  rain,  and  he 
would't  mind  If  the  dew  was  light  as  well. 

Once  the  fateful  decision  to  mow  that  hay 
was  made,  of  course,  the  next  forecast 
would  be  likely  to  report  a  low  pressure 
system  on  Its  way  in  from  Wisconsin. 

Well,  that's  Just  a  small  example  of  the 
amount  of  chance  that  goes  into  a  farmer's 


life.  Depending  on  what  the  farmer  or 
rancher  sells,  there's  also  livestock  prices 
and  commodity  prices. 

There's  the  price  of  fertilizer  and  fuel, 
which  can  fluctuate  wildly  from  one  year  to 
the  next. 

There's  a  question  of  whether  the  opera- 
tor can  get  outside  labor  when  he  needs  it 
for  a  major  project. 

And,  of  course,  there's  the  interest  rate 
that  the  banker  says  he  has  to  have  In  order 
to  finance  this  year's  planting  or  carry  the 
farmer  through  a  bad  year  if  things  don't 
pan  out  as  hoped  for. 

Farmers  and  ranchers  and  their  families 
need  a  lot  of  courage  and  a  lot  of  conunit- 
ment  to  this  way  of  life  In  order  to  work  as 
hard  as  they  do  while  still  leaving  so  much 
to  chance. 

Perhaps  that's  why  farmers  and  ranchers 
enjoy  so  much  respect  from  the  American 
people  as  a  whole. 

There  is  no  other  group  of  workers  In  this 
coimtry  that  has  such  an  absolute  claim  on 
the  affection  and  admiration  of  the  public 
as  family  farmers. 

The  cynics  and  the  agribusiness  interests 
that  would  just  as  soon  kiss  family  farming 
goodbye  say  that  this  widespread  support 
for  the  farmers  Is  but  so  much  sentlmental- 
Ism. 

They  say  Americans  only  identify  with 
farming  because  so  many  American  families 
can  trace  their  roots  to  the  countryside  and 
because  people  falsely  assume  that  farming 
is  a  pure  and  uncorrupted  way  of  life  com- 
pared to  life  In  the  city  or  the  suburb. 

Well,  I  hapijen  to  think  there's  more  to  it 
than  sentimentalism. 

I  think  people  recognize  that  our  Ameri- 
can system  of  widespread  distribution  of 
land  has  been  a  very  positive  force  in  our 
history. 

I  think  they  understand  that  there's  a 
great  deal  of  truth  in  Thomas  Jefferson's 
perception  that  widely  dispersed  land  own- 
ership and  the  cultivation  of  the  land  by  in- 
dependent farmers  would  serve  as  a  pKJwer- 
ful  safeguaird  over  the  American  system  of 
democracy. 

And  perhaps  most  important.  I  think 
Americans  value  and  appreciate  the  tremen- 
dous productivity  of  America's  farms  and 
ranches. 

I  think  they  recognize  that  family  farmers 
and  ranchers  have  made  very  good  use  of 
scientific  innovations  through  the  years  to 
give  us  the  best  and  purest  food  supply  in 
the  world  at  very  little  cost  to  consumers. 

They  understand  that  we  haven't  needed 
giant  factory  farms  to  achieve  that  level  of 
efficiency  and  quality  and  that  the  con- 
sumer might  In  fact  begin  to  pay  a  lot  more 
for  a  lot  less  In  the  supermarket  if  the  huge 
operators  get  complete  control  of  our  agri- 
culture. 

And  so  I'm  not  one  to  dismiss  the  depth  of 
attachment  Americans  have  toward  family 
farming  as  some  sort  of  aberration  or  some 
sort  of  misguided  sentiment. 

I  will  even  go  so  far  as  to  suggest  that 
family  farmers  will  find  new  allies  as  a 
result  of  the  new  national  concern  about 
good  health  and  nutrition. 

After  all,  if  the  trend  continues  toward 
what  they  call  free-range  poultry  and  or- 


ganically-grown produce  and  so  on  and  so 
forth,  who  do  they  think  is  going  to  go  to 
the  extra  trouble  to  provide  these  special- 
ties? The  corporate  farm?  Not  likely.  It  will 
again  be  the  small  operator  who  is  most 
likely  to  be  successful  In  meeting  these  new 
market  demands. 

And  so  the  family  farmers  and  ranchers  of 
this  country  are  not  without  a  broad  base  of 
support,  Including  political  support. 

But  how  is  that  support  going  to  be  fo- 
cused, and  what  direction  is  national  farm 
policy  going  to  take  as  we  prepare  to  bid  the 
Reagan  era  goodbye? 

Americans  may  want  to  help  the  farmers, 
but  there  is  also  the  factor  of  the  Federal 
budget  deficit  which,  as  you  all  know,  has 
tied  Washington  in  knots  for  weeks  and 
weeks. 

Now  that  Thanksgiving  is  past,  I'm  going 
to  dare  to  stick  my  neck  out  a  little  and  say 
that  there  may  actually  be  a  bit  of  a  silver 
lining  for  family  farmers  in  the  huge  mess 
that  Mr.  Reagan  has  made  of  the  Federal 
budget. 

There  is  a  new  mentality  In  Washington 
as  a  result  of  the  budget  crisis.  The  politi- 
cians are  scared  to  death  of  taxes.  They  like 
to  talk  Instead  alx>ut  user  fees  and  revenue 
enhancement— whatever  that  Is. 

You  may  have  noticed  a  trend  even  among 
the  democrats  to  find  ways  other  than  uni- 
versal taxation  to  pay  for  programs. 

For  example,  the  new  catastrophic  health 
care  coverage  Is  to  be  paid  for  by  Medicare 
beneficiaries.  And  the  new  minimum  health 
care  benefits  for  employees  currently  not 
covered  will  be  financed  by  employers  as  the 
program  is  presently  conceived. 

Now  let  me  be  very  clear  that,  in  general, 
there  are  plenty  of  questions  that  should  be 
raised  by  this  approach. 

If  you  try  to  shift  responsibility  for  what 
are  essentially  social  programs  over  to  the 
private  sector  of  the  economy,  you  begin  to 
run  into  trouble. 

Breakdowns  in  universal  coverage  and  uni- 
versal financing  of  such  programs  through 
the  tax  system  mean  that  you  are  risking  in- 
consistencies in  the  quality  and  delivery  of 
the  needed  service. 

Absolving  the  Government  of  direct  re- 
sponsibility also  sends  the  wrong  philosoph- 
ical message.  It  implies  that  these  areas  may 
not  tie  the  ultimate  responsibility  of  Gov- 
ernment, whereas  the  truth  is  that  Govern- 
ment is  or  should  be  Involved  in  strenthen- 
ing  the  social  fabric  and  Investing  in  our 
human  resources  in  the  same  way  govern- 
ments In  enlightened  countries  everywhere 
take  the  lead  in  these  areas. 

Having  said  all  that,  however,  let  me  get 
to  my  point  about  the  possible  silver  lining 
for  farmers  in  this  new  Washington  mind- 
set. 

The  basic  decision  the  Government  has  to 
make  with  respect  to  agriculture  is  whether 
to  allow  production  to  float  up  to  whatever 
level  our  system  is  capable  of  producing  and 
then  find  ways  to  keep  farmers  alive  when 
prices  plunge — or  whether  to  control  pro- 
duction in  such  a  way  that  farmers  can  re- 
ceive an  adequate  Income  from  the  actual 
market  price  of  their  products. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  second  approach— the  approach  em- 
bodied In  the  Harkin-Okphardt  Save  the 
Family  Farm  Act— Is  based  on  the  logical 
economic  principle  that  prices  will  go  up  If 
the  supply  is  limited.  Following  It  would 
mean  that  consumers  would  ultimately  pay 
slightly  more  for  their  food,  especially  since 
we  know  the  processors  and  middlemen  are 
not  about  to  give  up  their  very  large  slice  of 
the  pie. 

But  I  don't  see  how  anyone  can  argue  that 
the  consumer,  who  is  also  a  taxpayer,  would 
not  ultimately  benefit  along  with  the 
farmer  under  this  approach. 

And  I  would  suggest  that  the  time  may  be 
right  for  this  kind  of  major  redirection  in 
Federal  farm  policy  to  come  about,  if  only 
because  so  many  politicians  are  terrified  by 
the  portion  of  the  budget  deficit  that  re- 
lates to  agriculture. 

What's  working  against  the  basic  reform 
we  need  is  of  course  the  fact  that  it  goes 
against  the  prevailing  Ideology  with  respect 
to  the  p-word:  that  is  planning. 

The  idea  that  farmers  and  ranchers 
couldn't  raise  or  produce  as  much  as  they 
please  of  a  particular  product  cuts  against 
the  philosophical  grain. 

So  does  the  idea  that  we  would  give  up 
trying  to  compete  with  worldwide  commodi- 
ty prices  and  simply  admit  that  American 
farmers  need  and  deserve  a  better  price 
than  the  price  that  third-world  or  subsi- 
dized first  and  second-world  producers  are 
able  to  accept. 

I  would  like  to  develop  this  second  point  a 
little,  because  it  relates  directly  to  our  prob- 
lems with  Government  policy  in  the  UAW 
and  the  manufacturing  sector. 

You  know,  there's  a  myth  that  refuses  to 
die  about  so-called  free  trade  and  U.S.  histo- 
ry. 

The  core  of  this  mjrth  is  that  free  trade 
has  always  worked  in  favor  of  the  United 
States  and  that  we  therefore  have  always 
favored  it. 

In  fact,  this  country  became  the  world's 
strongest  Industrial  power  during  the  19th 
and  early  20th  centuries  when  we  never  al- 
lowed free  trade. 

And  I  should  add  that  the  Republican 
party  was  the  strongest  advocate  of  protect- 
ing American  industries  from  foreign  com- 
petition throughout  most  of  that  era. 

The  blind  assumption  that  free  trade 
always  works  in  our  favor  is  really  the  prod- 
uct of  an  exceptional  period  in  U.S.  histo- 
ry—the 25  years  or  so  following  World  War 
II  where  we  were  the  world's  undisputed 
leader  in  both  agriculture  and  manufactur- 
ing. 

When  you  have  an  abundance  of  high- 
quality,  cheap  food  and  the  rest  of  the 
world  is  starving,  you  can  afford  free  trade 
in  agriculture. 

When  you  produce  fully  one-half  of  the 
world's  manufactured  goods,  and  everyone 
else's  manufacturing  capacity  has  been  dev- 
astated by  war.  you  can  afford  free  trade  in 
basic  industry. 

But  today,  there  are  dozens  of  countries 
that  have  gained  the  capacity  to  grow  wheat 
and  rice  and  other  goods  and  market  them 
at  prices  that  undercut  our  domestic  price. 

There  are  dozens  of  countries  that  have 
nurtured  key  manufacturing  industries- 
such  as  an  auto  industry— and  that  now  are 
determined  to  conquer  foreign  markets— 
namely  ours— in  those  key  sectors. 

The  world  Just  isn't  the  same  as  it  was  30 
or  40  years  ago.  and  to  base  our  policies  on 
the  assumptions  about  trade  that  are  30  or 
40  years  old  means  we  are  bound  to  be  frus- 
trated and  defeated. 


EXTENSIONS  OF  REMARKS 

But  today.  I  want  to  leave  you  with  a  mes- 
sage that  is  not  about  frustration  and  defeat 
but  about  hope  and  opportunity. 

It  has  been  what  the  Bible  would  call  7 
lean  years  for  the  farmers.  Just  as  it  has 
been  7  lean  years  for  the  industrial  workers. 

We've  had  some  problems  that  we  would 
have  had  anyway,  but  we've  also  had  a  Gov- 
ernment that  shows  no  sympathy  or  under- 
standing for  our  problems— a  Government 
of  the  rich,  by  the  rich,  and  for  the  rich 
that  simply  doesn't  care  If  families  are  going 
hungry  In  the  heart  of  America's  breadbas- 
ket, which  the  physicians  task  force  on 
hiinger  says  they  are. 

We've  had  a  Government  that  is  so  blind- 
ed by  an  outdated  free-market,  free-trade 
ideology  that  It  refuses  to  understand  that 
the  rest  of  the  world  doesn't  play  by  those 
rules— If  indeed,  it  ever  did. 

But  slowly  and  surely,  the  people  of  this 
country  are  beginning  to  open  their  eyes. 

The  people  are  not  blind— not  by  any 
means.  They  can  see  broken  promises  and 
uiunet  needs  all  around  them. 

They  can  see  the  tremendous  need  for 
education  and  training,  for  industrial  rein- 
vestment, for  rebuilding  the  roads  and 
bridges  and  waterworks  and  mass  transit 
systems  that  have  t>een  neglected  for  so 
long,  for  child  care  for  working  parents  and 
long-term  care  for  dependent  seniors,  and 
for  a  serious  new  commitment  to  clean  up 
our  environment  and  deal  with  the  toxic 
time  bombs  industrial  pollution  has  planted 
all  around  us. 

Yes.  the  people  are  not  blind— and  that  is 
our  margin  of  hope. 

Our  margin  of  opportunity  is  what  we 
ourselves  are  willing  to  commit  to  the  politi- 
cal effort  that  will  be  necessary  to  put 
things  right  in  this  country  once  again. 

The  people  may  he  receptive  to  a  new  po- 
litical message— a  message  that  basically 
says  the  problem  is  not  getting  Government 
off  our  backs:  it's  getting  Government  on 
our  side  to  help  us  meet  the  challenges  we 
face. 

But  even  if  the  people  are  receptive,  some- 
body still  has  to  deliver  that  message. 

Someone  still  has  to  go  out  and  convince 
people  that  there's  a  reason  to  take  part  in 
the  political  process— that  intelligently-con- 
ceived Government  programs  and  policies 
wUl  make  a  difference  to  them  and  to  the 
kind  of  future  we  are  building  for  our  chil- 
dren. 

Someone  has  to  go  out  and  challenge 
those  free-trade,  free-market  myths  I  spoke 
about— to  make  people  feel  more  comforta- 
ble about  the  fact  that  the  world  has 
changed  and  that  we  as  Americans  can  still 
do  very  well  in  that  world  provided  we  don't 
play  by  the  wrong  set  of  rules. 

Well,  just  who  do  you  think  is  going  to  do 
this  kind  of  missionary  work? 

I'll  give  you  a  clue:  for  the  most  part,  it 
will  not  be  the  candidates. 

This  is  nothing  against  any  of  the  candi- 
dates. It's  just  a  fact  of  political  life  that 
those  who  are  seeking  your  vote  and  your 
support  are  not  going  to  get  too  far  out  in 
front  of  you  on  the  issues. 

They  will  respond  to  changes  in  the  body 
politic,  but  they  will  generally  not  instigate 
those  changes. 

No.  brothers  and  sisters,  if  we  aren't  the 
instigators  of  positive  changes  in  the  politi- 
cal arena,  no  one  else  is  going  to  come  to  the 
rescue. 

Youx  great  organization— the  national 
farmers  organization— was  formed  out  of 
great  duress  and  suffering. 

It  was  nothing  less  than  economic  des- 
peration and  total  frustration  with  some  of 
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the  old  approaches  to  farm  problems  that 
caused  you  to  come  into  existence  and  to  ex- 
periment with  something  new:  what 
amounts  to  collective  bargaining  over  com- 
modity prices. 

The  same  is  true  of  the  UAW's  history. 
We  were  formed  out  of  adversity  at  a  time 
when  Industrial  workers  had  absolutely  no 
job  security  and  were  subjected  to  every 
form  of  abuse  and  exploitation  during  the 
Great  Depression. 

The  other  allies  In  our  grand  coalition  for 
social  change— the  civil  rights  and  women's 
groups,  most  especially— were  also  formed 
because  there  was  no  alternative  to  self-or- 
ganization. 

And  as  our  organizations  grew  and  ma- 
tured along  their  own  paths,  they  also  dis- 
covered the  power  and  importance  of  coali- 
tion— of  working  together  to  achieve  what 
each  on  its  own  could  never  achieve. 

Finally,  we  learned  how  to  move  the  polit- 
ical agenda  on  key  issues  by  tying  our  par- 
ticular concerns  to  the  concerns  of  the 
broad  majority  of  our  fellow  citizens.  We 
learned  to  communicate  effectively. 

That  rich  heritage  that  we  share  in  the 
progressive  community— the  heritage  of 
struggle,  the  heritage  of  coalition-building, 
and  the  heritage  of  effective  communica- 
tion—can serve  us  well  in  1988. 

The  political  process  of  this  country  is 
ready  to  swing  in  a  more  enUghtened.  pro- 
gressive direction,  but  we  have  to  put  our 
hand  to  the  rudder. 

The  political  ground  is  fertile  with  good 
new  ideas  to  solve  some  of  our  long-neglect- 
ed problems,  but  we  have  to  put  our  hand  to 
the  plow. 

The  political  debate  is  waiting  for  the 
sounds  of  confidence  and  leadership,  but  we 
have  to  raise  our  voices  in  unison  to  provide 
that  necessary  leadership. 

I  assure  you  today  that  if  you  in  the  KFO 
and  your  sister  farm  organizations  are  pre- 
pared to  march  toward  a  brighter  future, 
the  UAW  is  prepared  to  join  in  that  march 
with  you. 

We  have  been  there  with  you  in  the  past, 
and  we  will  be  there  with  you  in  the  future. 

You  know,  there's  an  old  expression  in  the 
UAW  that  goes:  there  is  no  power  on  earth 
equal  to  the  power  of  human  solidarity 
united  in  the  bonds  of  brotherhood. 

Now  to  some,  that  would  be  an  empty 
slogan— a  piece  of  shopworn  rhetoric. 

But  it's  never  seemed  that  way  to  us.  and 
do  you  know  why?  It's  because  human  soli- 
darity has  worked  for  us— we  believe  in  it. 
we've  lived  by  it.  and  we  know  it  can  move 
mountains. 

We  have  mountains  to  move  and  many 
miles  to  travel  in  1988.  and  so  I  invite  you  to 
join  us  and  look  forward  to  joining  with  you 
in  changing  that  landscape  and  in  walking 
those  roads  to  a  better  America  in  solidarity 
and  brotherhood. 

Thank  you  very  much,  and  have  a  great 
convention! 

Thank  you. 


UNITED  STATES  SOVIET  RELA- 
TIONS: THE  HARSH  REALITY 


HON.  WM.  S.  BROOMHELD 

or  MICHIGAN 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  now  that 
the  euphoria  is  over  after  the  signing  of  the 
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INF  Treaty,  it  is  time  to  wake  up  and  look  at 
the  harsh  reality  of  United  States-Soviet  rela- 
tions. While  some  progress  is  being  made  in 
our  overall  dialog  with  the  Soviet  Union,  we 
must  now  move  to  solve  the  many  regional 
conflicts  in  the  Third  World  before  we  sign  an- 
otfier  agreement  with  Mr.  Gort)achev.  The  So- 
viets must  end  their  military  adventurism 
against  United  States  interests  and  allies 
around  the  globe  if  they  want  to  have  the 
President's  signature  on  a  comprehensive 
future  arms  accord. 

During  the  past  few  weeks,  we  have  wit- 
nessed rhapsodic  fascination  with  Mr.  Gorba- 
chev and  company.  With  a  slick  public  rela- 
tions effort,  the  Soviets  have  sold  the  world  a 
concept  of  glasnost  much  different  than  reali- 
ty. Now  that  the  "tango"  is  over  here  in 
Washington,  it  is  time  to  pause  and  look  at 
the  facts.  The  Soviet  Union  is  still  a  totalitar- 
ian state  and  has  not  altered  its  internal  or 
international  conduct. 

While  we  can  all  admit  that  some  progress 
has  t>een  made  in  improving  the  human  rights 
of  Soviet  citizens,  that  government  is  still  vio- 
lating the  basic  freedoms  of  thousands  of  in- 
nocent men,  women,  and  children.  A  recent 
demonstration  involving  human  rights  activists 
in  the  Soviet  Union  was  broken  up  by  the 
KGB.  An  Amencan  reporter  covering  the  dem- 
onstration was  detained. 

I  urge  the  administration  to  press  the  Sovi- 
ets on  the  regional  conflict  issues  until  the  ag- 
gressive and  expansionist  nature  of  the  Soviet 
Union  changes.  Soviet  promises  to  resolve 
the  Afghanistan  conflict  have  not  paid  divi- 
dends, the  Soviet  Union  still  has  over  100,000 
troops  occupying  that  once-free  country. 

The  Soviets  still  support  anti-United  States 
regimes  in  Nicaragua,  Angola,  Vietnam,  Libya, 
as  well  as  supporting  the  PLO.  The  Soviets 
give  various  types  of  support  to  terrorist-sup- 
porting nations  and  to  terrorist  groups  in 
Western  Europe,  the  Middle  East,  and  Latin 
America.  The  Soviets  remain  a  serious  threat 
to  United  States  interests  around  the  glot>e. 
Many  complex  regional  issues  involving  the 
U.S.S.R.  must  be  resolved  if  international  ten- 
sions are  to  be  reduced. 

The  Soviet  government  did  sign  an  INF 
Treaty  with  the  United  States,  but  much  more 
remains  to  t)e  accomplished.  While  ridding  the 
worid  of  nuclear  weapons,  we  must  also  tell 
the  Soviets  to  end  their  attacks  on  America's 
interests  and  the  interests  of  our  friends  and 
allies,  around  the  glot)e  if  they  want  further 
progress  in  the  arms  control  area. 

I  commend  the  following  Wall  Street  Journal 
article  on  Soviet  activities  in  the  Third  Worid 
to  my  colleagues  in  the  Congress. 

[From  the  Wall  Street  Journal,  E>ec.  9, 

1987] 

SoviKTS  Lbt  Orr  Hook  in  Third  Woru) 

(By  Alan  L.  Keyes) 

Neither  the  arms-control  process,  nor  the 
agreement  President  Reagan  and  Soviet 
leader  Mikhail  Gorbachev  signed  yesterday 
do  anything  to  address  America's  most 
threatening  strategic  deficiency— its  inabil- 
ity to  mount  a  sustained  effective  campaign 
for  its  Interests  in  key  regions  of  the  devel- 
oping world. 

The  U.S.  is  at  an  inherent  strategic  disad- 
vantage, a  fact  the  Soviets  fully  appreciate. 
A  major  goal  of  their  policy  has  always  been 
to  make  arms-control  and  disarmament  dls- 
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cussions  the  only  serious  focus  of  U.S.- 
Soviet relations.  They  have  successfully  re- 
sisted any  linkage  between  progress  on  arms 
control  and  progress  in  the  areas  of  Soviet 
behavior  that  pose  the  greatest  immediate 
strategic  threat  to  American  interests. 

The  Soviet  war  against  the  Afghan  people 
continues,  generating  millions  of  refugees 
and  pressure  on  Pakistan,  a  key  strategic 
partner  of  the  U.S.  Similarly,  Soviet  backing 
sustains  the  Vietnamese  occupation  of  Cam- 
bodia, which  has  created  a  prolonged  refu- 
gee problem  in  neighboring  Thailand. 
Through  their  military  supplies  and  the 
presence  of  thousands  of  Cuban  troops  in 
Angola,  the  Soviets  maintain  their  bid  for 
predominant  influence  in  southern  Africa. 
On  the  horn  of  Africa,  a  Soviet  client 
regime  in  Ethiopia  not  only  wages  war 
against  its  own  people,  but  provides  support 
for  rebel  forces  in  southern  Sudan.  In  Cen- 
tral America,  massive  Soviet  assistance  per- 
mits the  Sandinista  regime  to  resist  democ- 
racy at  home  and  support  efforts  to  destabi- 
lize its  neightwrs,  especially  in  El  Salvador. 

NONCONVTRTIBLE  CtmRENCY 

While  the  two  sides  jockey  for  postions  in 
a  war  that  may  never  be  fought,  the  U.S.  re- 
mains exposed  to  gradual  defeat  in  the  war 
that  goes  on  every  day.  Because  of  the  re- 
sistance of  linkage.  Soviet  persistence  in 
that  war  never  becomes  a  central  focus  of 
serious  U.S.-Soviet  negotiations.  The  arms- 
control  coinage  that  most  interests  the  Sovi- 
ets can  never  be  cashed  In  for  reductions  in 
offensive  Soviet  behavior  in  the  developing 
regions.  The  two  sides  reach  bargains  in 
which  the  U.S.  pays  in  hard  cash— that  is. 
results  that  can  be  converted  into  Soviet 
gains  outside  the  turns-control  area.  In 
return,  the  U.S.  receives  nonconvertible  cur- 
rency—that is,  results  that,  at  best,  produce 
marginal  advantages  strictly  limited  to  the 
arms-control  area. 

America's  great  postwar  achievement  is 
the  reconstruction  of  Western  Europe  on  a 
democratic  basis.  It  failed,  however,  in  its 
efforts  to  prevent  the  establishment  of  mas- 
sively brutal,  pro-Soviet  tyrannies  in  other 
strategically  significant  regions.  While  the 
defeat  In  Vietnam  is  the  principal  symbol  of 
that  failure,  its  most  dangerous  conse- 
quences are  felt  much  closer  to  home,  in 
Central  America. 

The  principal  aim  of  Soviet  policy  in  the 
postwar  era  has  been  to  compensate  for  or 
overcome  the  effects  of  its  strategic  defeat 
In  Western  Europe.  The  main  strategic  ne- 
cessity facing  the  U.S.  has  been  to  reverse 
the  trend  of  failure  in  the  other  strategical- 
ly significant  regions  of  the  world. 

When  the  Vietnam  debacle  demoralized 
America's  governing  elite,  the  Soviets  saw  a 
chance  to  consolidate  their  military  advan- 
tage In  Europe.  With  their  deployment  of 
SS-20s  against  targets  in  Western  Europe 
they  sought  to  neutralize  the  tactical  nucle- 
ar option  needed  to  supplement  NATO's  in- 
ferior conventional  defenses.  They  also 
sought  to  weaken  security  ties  between 
Western  Europe  and  the  U.S.  The  Soviet 
leaders  who  made  the  deployment  decision 
had  good  reason  to  believe  there  would  be 
no  effective  U.S.-NATO  response.  They 
hoped  to  exploit  America's  post-Vietnam 
malaise  to  achieve  a  decisive  psychological 
and  political  advantage  in  Europe,  just  as 
they  had  seized  upon  it  to  make  important 
gains  In  Asia,  southern  Africa  and  Central 
America. 

What  the  Brezhnev-era  Soviet  Strategists 
did  not  anticipate  was  the  election  of  a  U.S. 
administration  that  had  enough  will,  com- 
petence and  domestic  political  support  to 
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frustrate  the  political  component  of  their 
strategy.  The  Reagan  administration  suc- 
cessfully managed  the  politics  of  deploying 
Pershing  2s  and  cruise  missiles  in  Euro[>e. 
Soviet  strategy  suffered  a  major  setback.  In- 
stead of  leaving  Europe  open  to  Soviet 
attack  without  an  automatic  American  re- 
sponse, the  result  left  the  Soviet  Union 
open  to  attack  from  Europe  without  the 
automatic  involvement  of  America's  long- 
range  nuclear  arsenal. 

The  situation  was  not  all  bttd  for  the  Sovi- 
ets. At  t)est,  they  hoped  to  turn  the  SS-20s 
into  bargaining  chit>s  with  which  to  extract 
concessions  from  the  West.  At  worst,  there 
would  be  a  return  to  the  status  quo  ante, 
leaving  increased  European  apprehensions 
about  the  reliability  of  America's  nuclear 
umbrella  and  saddling  NATO  with  the  po- 
litically painful  necessity  of  paying  for  ex- 
pensive increases  In  conventional  arms.  It 
was  a  scenario  that  involved  little  pain  for 
the  Soviets,  provided  it  left  intact  their 
gains  in  the  developing  world. 

Since  Lenin.  Soviet  leaders  have  under- 
stood that  the  resource-producing  regions  of 
the  world  are  one  key  to  influence  in 
Europe.  These  areas  provide  minerals,  raw 
materials  and  future  trade  relations  far 
more  important  to  Europe  than  to  America. 
Africa  and  Asia  are  major  suppliers  to 
Europe  of  such  minerals  as  copper,  cobalt 
and  aluminum,  as  well  as  a  wide  variety  of 
raw  materials  Including  tea.  coffee,  cocoa, 
edible  oils,  spices,  sisal  and  cotton.  The  Ehi- 
ropeans  are  critically  dependent  on  energy 
supplies  from  the  Persian  Gulf.  If  the  So- 
veits  could  gain  predominant  influence  in 
these  regions,  this  would  reinforce  Europe- 
an inclinations  toward  cooperation  with 
countries  in  the  Soviet  orbit.  In  addition, 
Soviet  demonstrations  of  American  incapac- 
ity in  these  areas  could  seriously  damage 
Western  cohesion  and  morale. 

In  the  '705  the  Soviets  achieved  major 
gains  in  Asia,  Africa  and  Central  America. 
They  were  effectively  stymied  only  in  the 
Middle  East  (though  the  U.S.  suffered  the 
loss  of  a  major  partner  in  the  region  when 
Ayatollah  Khomeini  emerged  triumphant  in 
Iran).  When  American  leaders  defeated  the 
Soviet  Union's  SS-20  strategy,  they  had  the 
opportunity  to  follow  up  their  success  in 
ways  that  helped  to  reverse  the  pro-Soviet 
trend. 

The  linkage  principle  articulated  by  the 
Reagan  administration  in  its  early  days  was 
the  right  basis  for  pursuing  this  goal.  Given 
this  principle,  if  the  Soviets  wanted  to  get 
out  of  the  bad  situation  brought  on  by  their 
bid  for  nuclear  dominance  in  Euroi>e.  they 
would  have  to  pay  a  price  in  terms  of  their 
position  in  the  developing  world.  The  key 
areas  of  interest  lay  in  Afghanistan,  Central 
America  and  southern  Africa. 

As  long  as  the  linkage  idea  held  firm,  the 
Soviets  faced  hard  choices.  They  could 
accept  the  strategic  disadvantage  represent- 
ed by  NATO's  deployment  of  intermediate- 
range  nuclear  forces  in  Europe.  Or,  In  ex- 
change for  restoration  of  the  status  quo 
before  Soviet  deployment  of  the  SS-20s, 
they  could  negotiate  some  retrenchment  of 
their  position  in  the  developing  world. 

The  linkage  principle  meant  holding  back 
in  areas  of  the  U.S.-Soviet  relationship  that 
mattered  most  to  the  Soviets  until  concrete 
agreements  emerged  affecting  hostile  Soviet 
activities  in  the  developing  regions.  The  ad- 
ministration now  asks  that  we  approve  of  an 
INF  agreement  that  lets  the  Soviets  off  the 
hook  of  a  major  strategic  blunder,  with  no 
credible  indications  that  such  agreements 
have  l)een  or  will  l)e  achieved. 
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TAMTAUZING  POSSIBIUTIES 

Where  is  the  agreement  to  secure  Soviet 
withdrawal  from  Afghanistan,  or  the  cessa- 
tion of  Soviet  support  for  Nicaragua's  cam- 
paign of  aggression  and  subversion  in  Cen- 
tral America?  Where  is  the  agreement  to 
secure  the  withdrawal  of  Cuban  troops  from 
Angola,  or  Vietnamese  troops  from  Cambo- 
dia? As  part  of  a  package  that  included 
some  or  all  of  these  elements,  the  INK 
agreement  would  make  strategic  sense  for 
the  U.S.  In  their  absence,  it  occasions  seri- 
ous doubts. 

In  recent  days,  the  Soviets  have  floated 
tantalizing  possibilities  that  are  not  quite 
promises  of  things  to  come.  Administration 
officials,  including  the  president,  have  of- 
fered firm  promises  that  human-rights  and 
regional-security  issues  will  be  raised  during 
the  summit  with  Mr.  Gorbachev.  But  will 
any  of  them  be  settled? 

The  Soviets  just  backed  a  major  offensive 
against  pro-American  freedom  forces  in 
Angola.  They  have  sustained  their  heavy 
military  support  for  the  Sandinistas  in  Nica- 
ragua. They  have  done  nothing  to  encour- 
age the  withdrawal  of  Soviet-backed  Viet- 
namese invaders  from  Cambodia.  Yet  the 
Reagan  administration  has  returned  to  the 
worn-out  formula  Ronald  Reagan  criticized 
in  his  predecessors;  Sign  the  agreement  and 
hope,  without  reason,  for  the  best. 

As  a  candidate  in  the  '70s.  and  as  presi- 
dent in  1981.  Mr.  Reagan  understood  that 
such  an  approach  fails  to  promote  Ameri- 
ca's overall  strategic  interests.  Those  inter- 
ests demand  that  the  Soviets  cease  to  war 
on  American  interests  in  key  regions  of  the 
world.  Absent  agreements  that  secure  this 
cease-fire,  even  a  technically  sound  IKP 
agreement  is  a  bad  deal. 


OPPOSITION  TO  CONFERENCE 
REPORT  ON  CONTINUING  RES- 
OLUTION 


HON.  NORMAN  Y.  MINETA 

or  CAUPORNIA 
m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  IS,  1987 

Mr.  MINETA,  Mr  Speaker,  it  is  with  reluc- 
tance that  I  must  tell  my  colleagues  of  my  In- 
tention to  oppose  the  conference  report  on 
the  concurrent  resolution  for  fiscal  year  1988. 
From  ttw  reports  we  are  now  heanrig  of  the 
agreements  made  thus  far  by  the  conferees 
from  the  Appropriations  Committee,  this  con- 
tinuing resolution  seems  to  be  reaching  deci- 
sions with  no  recognition  of  the  actions  taken 
by  the  authorizing  committees  of  the  House  of 
Representatives.  In  tt>e  case  of  the  airport 
and  fUfways  trust  fund,  it  Is  my  understanding 
tfiat  the  conferees  will  be  considering  a  p>ro- 
posal  to  fund  60  percent  of  the  operatir>g 
budget  of  tt>e  Federal  Aviation  Administration 
out  of  tt>e  aviation  trust  fund — a  fund  created 
with  the  primary  purpose  of  furxjing  capital  ex- 
penses to  improve  our  airports  arxl  our  air 
traffic  control  system.  This  action  Is  be«r>g 
considered  despite  the  previous  approval  of 
H.R.  2310,  tfie  airport  and  ainways  programs 
authorization,  by  the  House  of  Representa- 
tives on  October  1,  1987,  by  a  rollcall  vote  of 
396  yeas  and  0  nays.  In  that  approval,  the 
House  agreed  to  specific  funding  priorities 
from  ttie  trust  fund  arKJ  to  settir>g  a  far  differ- 
ent ceiling  on  the  funding  of  FAA  operations 
out  of  the  tnjst  fund. 
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I  might  note  that  tfie  conference  report  on 
H.R.  2310  will  be  filed  this  evening — preced- 
ing tfie  conference  report  on  the  continuing 
resolution  by  1,  2  or  3  days.  This  should  t>e 
adequate  time  to  adopt  an  appropriations 
measure  tfiat  does  not  run  roughshod  over 
tfie  poliaes  made  by  our  autfKxizing  commit- 
tees and  adopted  by  the  House. 

While  I  appreciate  that  the  conferees  on  the 
CR  are  working  under  pressure  and  trying  to 
get  us  home  for  Christmas,  I  am  one  Member 
of  Congress  wfio  Is  willing  to  stay  here  work- 
ing as  long  as  it  is  necessary  to  produce  a 
tMtter  budgetary  policy  than  tfie  one  we  now 
seem  about  to  produce.  In  tfie  rush  of  tfie 
moment  we  should  neither  be  ignoring  nor 
overturning  the  policies  that  have  been  care- 
fully developed  through  the  detailed  hearing 
and  oversight  processes  used  by  our  authonz- 
ing  committees.  That  was  not  how  our  proc- 
ess was  Intended  to  work.  If  the  CR  continues 
In  this  direction,  I  will  be  back  here  urging  my 
colleagues  to  oppose  the  conference  report 
on  the  continuing  resolution. 


SUBCOMMITTEE  STRIVES  TO 
ENSURE  SAFE  CLOSURE  OP 
HAZARDOUS  WASTE  LAND- 
FILLS 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Mr.  CLINGER.  Mr.  Speaker,  earlier  today,  I 
joined  my  colleagues  on  the  Sutx:ommittee  on 
Environment,  Energy  and  Natural  Resources 
at  a  subcommittee  hearing  which  focused  on 
what  is  not  only  a  critical  environmental  issue, 
but  an  important  budgetary  issue  as  well 

The  issue  tfie  subcommittee  addressed, 
namely,  the  timely  and  safe  closing  of  those 
hazardous  waste  facilities  not  meeting  the 
permit  certification  requirements  of  the  Re- 
source Conservation  and  Recovery  Act,  Is  of 
concern  to  residents  in  nearly  every  congres- 
sional district  In  tfie  Nation.  In  Pennsylvania 
alone,  there  are  66  hazardous  waste  land  dis- 
posal facilities  that  EPA  has  Identified  as  clo- 
sure sites. 

In  1984,  congressional  concern  with  the 
slow  pace  of  the  RCRA  Program  contributed 
to  the  passage  of  legislation  setting  new 
deadlines  and  tougher  penalties  However, 
witnesses  from  the  General  Accounting  Office 
testified  today  that  44  percent  of  facilities  in 
tf>e  closure  universe  have  either  not  submitted 
closure  plans  or  the  plans  have  t>een  submit- 
ted but  not  yet  approved.  There  is  simply  no 
assurance  that  closure  activities  are  proceed- 
ing properiy  as  long  as  EPA  fias  not  received 
or  approved  these  plans. 

One  of  tfie  questions  central  to  tfie  issue  Is 
wtietfier  EPA  has  adequate  resources  to  ef- 
fectively administer  tfie  RCRA  Program.  If  the 
problem  is  money.  It  is  not  because  Congress 
has  tieen  stingy  with  funds.  The  Congression- 
al Research  Service  recently  published  figures 
showing  that  from  1984  ot  1987,  there  was  a 
$128  million  increase  in  funding  for  EPA  haz- 
ardous waste  programs.  Between  fiscal  year 
1986  arxj  fiscal  year  1987,  appropriations  for 
RCRA  enforcement  Increased  almost  $15  mil- 
lion, a  72-percent  jump. 
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Despite  these  Increases,  EPA  seems  to 
have  been  unable  to  adequately  focus  its  ef- 
forts to  address  tfie  universe  of  closed  and 
closing  treatnoent,  storage  and  disposal  facili- 
ties. I  am  confident  that  today's  hearing  con- 
tributed to  a  better  understanding  of  tfie  rea- 
sons why,  and  may  ultimately  assist  In  improv- 
ing EPA's  performance. 

The  testimony  presented  at  the  hearing,  un- 
derscored the  need  for  enactment  of  legisla- 
tion of  which  I  am  a  cosponsor,  H.R.  2800, 
the  "Hazardous  Waste  Reduction  Act  "  Ac- 
cording to  tfie  Office  of  Technology  Assess- 
nf>ent,  tfie  Federal  Government  devotes  99 
percent  of  Its  environnr>ent-related  resources 
to  telling  Industry  how  to  control  wastes  and 
pollutants  after  they  are  generated.  The  diffi- 
culties Involved  In  safely  closing  hazardous 
waste  landfills,  demonstrates  why  Xbe  Govern- 
ment needs  to  focus  more  attention  on  reduc- 
ing and  preventing  waste.  Hopefully,  such  ef- 
forts will  help  In  limiting  the  number  of  landfills 
needed  to  dispose  of  America's  future  waste. 

A  single  subcommittee  hearing  can  contrib- 
ute only  so  much  to  a  complex  and  costly 
problem  like  the  closure  of  hazardous  waste 
landfills.  However,  I  am  confident  that  through 
the  ongoing  efforts  of  the  subcommittee  and 
the  enactment  of  legislation  to  reduce  the 
generation  of  hazardous  waste,  we  can  im- 
prove the  safe  handling  and  disposal  of  these 
wastes. 


THE  DECOUPLING  POTENTIAL 
OP  THE  UNITED  STATES  FROM 
NATO 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Mr.  BEREUTER.  Mr.  Speaker,  in  light  of  the 
signing  of  the  INF  Treaty  documents  by  Presi- 
dent Ronald  Reagan  and  General  Secretary 
Mikhail  Gorbachev  last  week,  I  believe  my  col- 
leagues and  a  larger  numt>er  of  Americans 
might  want  to  review  an  editonal  In  the  No- 
vember 28,  1987  edition  of  the  Economist,  a 
very  respected  British  magazine.  The  prescrip- 
tive editorial  addresses  an  important  and 
growing  concern  In  Europe  about  America's 
continued  commitment  to  the  defense  of 
Western  Europe  that  will  undoubtedly  be  ac- 
centuated by  the  withdrawal  of  INF  missiles 
from  Europe  and  the  resultantly  greater  con- 
cern of  Western  Europe  about  the  Imbalance 
of  conventional  forces  that  exist  between 
NATO  and  the  Warsaw  Pact.  Indeed  Its  basic 
conclusion — "whether  Europe  keeps  Ameri- 
ca's protection  Is  largely  up  to  Europe"  Is 
Indeed  the  correct  conclusion. 
It    Takes    Two    To    Decouple— Whether 

Europe  Keeps  America's  F*rotection  Is 

Largely  Up  to  Europe 

A  week  or  so  from  now.  Ronald  Reagan 
and  Mikhail  Gorbachev  will  be  signing  a 
missile-cutting  agreement  that  too  many 
people  see  as  Apocalypse  Tomorrow.  This  is 
the  beginning  of  the  end,  such  people  think, 
of  the  American-guarded  security  Western 
Europe  has  enjoyed  for  the  past  42  years: 
the  age  of  decoupling  has  arrived. 

As  described  by  Sir  James  Goldsmith  In 
the    Wall  Street   Journal,   decoupling   will 
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happen  because  America  will  realise  that 
the  withdrawal  of  cruise  and  Pershing  mis- 
siles from  Europe,  and  the  cut  In  long-range 
missiles  that  may  follow,  will  leave  Ameri- 
ca's soldiers  in  Europe  naked  to  a  Russian 
attack,  so  America  will  take  them  home  too; 
Western  Europe  will  be  too  divided,  or  too 
cowardly,  to  replace  them  with  a  defence  of 
Its  own;  and  pretty  soon  West  European  In- 
dustry will  be  servant  to  the  economy  of 
Europie-domlnatlng  Russia.  It  does  the  com- 
placent majority  of  West  Europeans  good  to 
be  reminded  that  all  three  of  these  things 
are  possible.  Sir  James  and  the  apocalyptic 
minority  need  to  be  told  that  they  are  no 
more  than  possible,  and  the  prime  law  of 
political  mathematics  is  that  three  possibles 
do  not  make  a  probable. 

The  first  point  is  the  weakest.  It  Is  true 
that  most  Europeans'  willingness  to  believe 
that  America  will  risk  a  nuclear  war  purely 
for  Europe's  sake  has  diminished,  and  will 
probably  continue  to  diminish.  The  more 
people  think  about  nuclear  weapons,  the 
more  they  suspect  no  country  wlU  use  them 
except  to  protect  Its  own  vital  Interests. 
Nevertheless,  even  this  diminished  Ameri- 
can cover  over  Europe  remains  a  powerful 
thing,  so  long  as  a  large  American  army  re- 
mains in  Europe,  and  still  has  plenty  of  bat- 
tlefield nuclear  weapons.  A  Chairman  Mao, 
even  a  Stalin,  might  have  risked  a  local  nu- 
clear war  that  would  kill  or  capture  such  an 
American  army,  in  the  hope  that  America 
would  not  consider  It  a  vital  enough  Ameri- 
can interest  to  pull  the  big  nuclear  trigger. 
Mr.  Gorbachev  does  not  seem  likely  to  nin 
that  risk;  and,  though  another  Stalin  may 
follow  Gorbachev,  the  West  Is  entitled  to 
adjust  its  defence  policy  to  the  adversary  it 
faces. 

WIMPISHNESS  WILL  DRIVE  THEM  OUT 

The  present  aim  of  West  Europeans 
should  therefore  be  to  keep  the  American 
army  in  Europe  as  large  as  possible,  and  to 
keep  It  (and  NATO)  equipped  with  battle- 
field nuclear  weapons.  America's  need  to  cut 
lU  budget  deficit,  and  its  duties  in  other 
parts  of  the  world,  make  It  virtually  certain 
that  the  American  army  In  Europe  will  be 
smaller  by  mid-1990s  than  It  is  now.  How 
much  smaller  depends  on  the  Europeans. 

The  American  reduction  will  probably  be 
minor  If  a  spirited  Europe  shows  that  It  Is 
ready  to  make  up  the  difference— and,  even 
better,  if  Europe  Is  prepared  to  help  Amer- 
ica In  places  like  the  Gulf.  It  will  be  a  bigger 
reduction  if  a  limp  Europe  does  neither  of 
those  things.  The  danger  Is  not.  at  bottom, 
economic.  Even  with  a  smaller  budget, 
America  can  still  afford  to  keep  a  large 
army  In  Europe,  rather  than  build  expen- 
sive new  barracks  in  New  England  or  Texas. 
The  real  danger  is  the  short-fused  temper  of 
American  populism.  Another  spasm  of  fury 
about  Eurowlmpishness.  and  a  weak. 
Inward-looking  president  after  Mr.  Reagan: 
that  combination  could  cost  Europe  its 
American  garrison.  The  moral  Is  unexpect- 
edly cheering.  The  more  Western  Europe 
shows  willing  to  look  after  Itself,  the  less  it 
may  actually  have  to  do. 

On  whether  Etirope  will  be  spirited  or 
spiritless,  the  gloomsters  may  be  on  firmer 
ground.  The  first  reactions  to  this  newspa- 
per's recent  suggestion  that  Western 
Europe  should  take  over  about  two- fifths  of 
America's  present  share  In  the  defence  of 
Europe  have  not  been  encouraging. 

The  coming  year's  defence  budgets  of  all 
the  main  European  NATO  countries,  except 
Prance,  look  like  being  smaller  In  real  terms 
than  this  year's.  The  past  autumn's  novel- 
ties    In     Prench-Oerman     co-operation— a 
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mixed  army  brigade,  a  Joint  defence  coun- 
cil—may one  day  prove  to  have  been  first 
steps  to  somethhig  serious,  but  so  far  they 
will  not  add  a  man  or  a  franc  to  Europe's  de- 
fence. Of  course.  Western  Europe  wlU  have 
less  rearming  to  do  if  Mr.  Gorbachev  agrees 
to  some  serious  non-nuclear  disarmament 
reaching  right  up  to  the  Urals.  That,  howev- 
er, is  still  a  mistily  distant  hope.  And  it  Is  no 
balm  to  say  the  Europeans  wUl  presumably 
wake  up  as  the  moment  of  the  first  Ameri- 
can withdrawal  approaches.  A  European 
panic  after  the  explosion  of  American  Irrita- 
tion would  do  little  good.  The  alliance  ought 
to  be  starting  to  plan  the  necessary  burden- 
stilftlng  now. 

It  is  wrong  to  smirk  at  Europe's  dither- 
Ings.  The  difficulty  with  burden-shifting  Is 
not  just  a  matter  of  whether  comfortable 
Europeans  can  summon  up  the  decisiveness 
to  spend  more  on  defence,  though  that  is 
the  core  of  it.  Some  heroic  squaring  of  old 
European  circles  has  at  last  to  be  attempt- 
ed. If  Western  Europe  Is  to  play  a  proper 
part  In  its  own  defence.  Prance's  soldiers 
must  be  able  to  plan  and  practise  for  the 
day  when  they  may  have  to  fight  alongside 
other  NATO  armies,  while  Prench  politi- 
cians go  on  proclaiming  that  Prance  Is  an 
utterly  Independent  country.  If  a  bigger  Eu- 
ropean part  in  the  defence  of  Europe  In- 
cludes a  bigger  nuclear  part,  the  West  Ger- 
mans may  need  a  larger  say  In  that:  which 
will  set  many  hearts  fluttering.  Approach 
those  unsquared  circles  with  the  thought 
that,  if  they  stay  unsquared,  the  apocalyptic 
vision  of  Europe's  future  could  prove  true 
after  all. 


WE  MUST  REDUCE  DRUG  ABUSE 


HON.  RICHARD  H.  BAKER 

or  LOUISIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Mr.  BAKER.  Mr.  Speaker,  today  I  am  Intro- 
ducing a  House  concurrent  resolution  which 
expresses  a  strong  need  for  drug  education  in 
our  country.  In  1986,  the  global  problems  of 
drug  production,  trafficking,  and  abuse,  along 
with  the  health,  welfare,  and  national  security 
risks  these  problems  engender,  captured  the 
Nation's  attention.  Our  Nation  witnessed  the 
death  of  two  rising  star's  in  sports  caused  di- 
rectly by  the  misuse  of  conti^olled  substances, 
that  is,  cocaine.  The  alarms  must  sound 
again,  we  must  reduce  drug  abuse. 

Time  and  time  again,  we  are  stunned  as  an- 
other cocaine  bust  has  gor>e  down  in  this 
town  or  that  city.  Time  and  time  again  we  hear 
of  this  crime  or  that  crime  committed  that  Is 
directiy  tied  to  drug  trafficking  or  abuse.  I  rise 
to  say  enough  time  and  time  again,  we  must 
again  refocus  our  energies  In  the  direction  of 
curbing  the  drug  problem  In  our  country. 

The  unlawful  use  of  drugs  continues  to  tie 
one  of  the  major  problems  still  facing  our  soci- 
ety today.  Unfortunately,  we  live  in  a  permis- 
sive society,  a  society  where  it  is  not  unusual 
to  hear  that  our  role  models  or  heros  such  as 
major  motion  picture  stars,  professional  ath- 
letes, and  even  legislators  have  tieen  arrested 
for  drug  violations.  In  tact  research  conducted 
by  law  enforcement  agencies  across  the 
Nation  estimates  that  fi^om  60  to  80  percent  of 
all  crimes  are  in  some  way  connected  to  ille- 
gal drugs. 
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The  Louisiana  State  Police  Department  has 
developed  a  model  drug  education  program 
titled  "project  impact."  It  Is  comprised  of  a 
colorfijl,  easy  to  ur>derstand  booklet  whk:h 
each  congressional  office  will  be  receiving 
and  it  can  be  used  by  all  ages.  In  fact,  tfie  na- 
tional conference  of  the  combined  accident 
reduction  effort  resolved  to  Initiate  project 
Impact  on  a  national  level.  And  its  for  that  pur- 
pose, I  have  Introduced  this  resolution. 
H.  CoN.  Res.— 

Concurrent  resolution  expressing  the  sense 
of  the  Congress  that  Project  Impact  of 
the  Combined  Accident  Reduction  Effort 
should  receive  the  support  of  every  State 
in  the  Nation  and  should  be  recognized  as 
a  model  project  for  education  of  the  Na- 
tion's youth 

Whereas  the  Combined  Accident  Reduc- 
tion Effort  was  established  to  reduce  the 
number  of  tragic  accidents  that  occur  on 
the  Nation's  highways; 

Whereas  the  agencies  participating  In  the 
Combined  Accident  Reduction  Elffort  are  In- 
directly Involved  In  narcotics  enforcement; 

Whereas  the  Combined  Accident  Reduc- 
tion Effort  recognizes  the  ever- increasing 
problem  of  intoxicated  drivers'  Involvement 
in  the  carnage  that  occurs  on  the  Nation's 
highways; 

Whereas,  at  Its  1987  national  conference, 
the  Combined  Accident  Reduction  Effort  re- 
solved to  Initiate  Project  Impact,  a  united 
effort  in  drug  education; 

Whereas  Project  Impact  will  prepare  an 
informational  booklet  to  teach  adults  about 
the  problems  of  drug  abuse,  with  the  hope 
that  adults  who  read  the  booklet  will  in 
turn  teach  their  children  about  the  subject; 
Whereas  Project  Impact's  informational 
booklet  win  be  distributed  by  State  police 
departments  and  highway  patrol  agencies 
throughout  the  Nation;  Now,  therefore,  be 
it 

Resolved  by  the  House  of  Representatir}es 
(the  Senate  concurring/.  That  It  is  the  sense 
of  the  Congress  that  Project  Impact  of  the 
Combined  Accident  Reduction  Effort  should 
receive  the  supjjort  of  every  State  In  the 
Nation  and  should  be  recognized  as  a  model 
project  for  education  of  the  Nation's  youth. 


ROBERT  AND  BEVERLY  COHEN 
FETED  BY  THE  SEPHARDIC 
HEBREW  ACADEMY 


HON.  HENRY  A.  WAXMAN 

or  CALirORNIA 

HON.  HOWARD  L.  BERMAN 

or  CALirORNIA 

HON.  MEL  LEVINE 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Mr.  WAXMAN.  Mr.  Speaker,  we  would  like 
to  bring  to  your  attention  and  the  attention  of 
our  colleagues  the  fact  that  Robert  and  Bev- 
erly Cohen  will  soon  be  feted  by  the  Sephar- 
dic  Hebrew  Academy. 

The  Cohens  have  distinguished  themselves 
not  only  In  tfieir  business  and  professional 
lives,  but  also  in  their  tireless  dedication  of  tfie 
needs  of  the  community.  It  is  astonishing  to 
contemplate  tfiat  these  two  individuals  have 
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not  only  raised  a  family  and  operated  a  large 
and  successful  business,  but  have  also  found 
time  ar>d  energy  for  a  pfienomenally  wide 
range  of  worthwhile  projects. 

Beverly  Cofwn  has  served  in  leadership 
roles  in  both  tf>e  Sepfiardic  Hebrew  Academy 
and  the  Sephardic  Home  for  tfie  Aged.  Both 
Beverly  and  Robert  have  been  staurKh  sup- 
porters of  the  Dty  of  Hope  Medical  Center. 
Big  Brott>ers  of  America,  the  Anti- Defamation 
League,  the  United  Jewish  Welfare  Furxj,  and 
the  State  of  Israel  Borxls  Golda  Meir  Club. 

Both  Jews  and  non-Jews  tend  to  think  of 
the  American  Jewish  community  as  beir>g  of 
East  European  ongin.  This  is  accurate  in  the 
majority  of  cases.  However,  throughout  Ameri- 
can history — gang  back  to  colonial  times— 
tfiere  has  always  been  a  vitxant  Sephardic 
Jewish  community  rich  with  unique  customs. 
language,  and  tradition  These  Jews — originat- 
ing from  tfie  Itienan  Peninsula.  North  Africa, 
and  the  Mediterranean — have  established  the 
Sephardic  Hebrew  Academy  to  perpetuate 
ttieir  ancient  values  and  way  of  life.  The  Acad- 
emy has  chosen  Robert  and  Beverly  Cohen 
both  for  tt>eir  tireless  work  on  behalf  of  the 
scfxx>l,  and  for  their  magnanimous  contribu- 
tions to  tt>e  larger  community. 

Mr.  Speaker,  we  ask  that  the  Members  of 
tf>e  House  of  Representatives  join  us  in  con- 
gratulating Beverty  and  Robert  Cohen  on  the 
occasion  of  the  January  26.  1988  scholarship 
t)ar)quet.  and  wish  them  many  long  years  of 
good  health,  happiness,  joy  in  their  family,  ar>d 
continued  community  servk:e. 


BABY  BELLS  GET  SPANKED 


HON.  MICHAEL  G.  OXLEY 

or  OHIO 

m  THZ  HOUSE  or  REPRESENTATIVES 

Tuesday,  December  IS.  1987 

Mr.  OXLEY.  Mr.  Speaker,  much  has  been 
said  arxj  written  about  tt>e  state  of  America's 
telecommunications  industry  sirKe  U.S.  Dis- 
trict Court  Judge  Harold  Greer>e's  order  of 
September  10.  1987  Clearty.  ttie  order  didn't 
go  far  enough  in  providing  needed  MFJ  relief 
for  the  Bell  Holding  Cos. 

AlttHxtgh  the  ludge  has  yet  to  njle  on  the 
recent  information  services  filings  which  will 
determine  tfie  infrastructure  for  transmission 
of  such  services,  we  will  have  to  wait  until 
1990,  the  year  of  the  second  triennial  review, 
betore  added  relief  from  tf>e  court  is  allowed. 
That  is,  in  the  absence  of  legislative  remedies, 
wtiich  are  t>eing  advanced  in  the  industry  and 
on  Capttol  HHI  in  order  to  keep  the  information 
Industry  vibrant  at  frame  and  competitive 
abroad. 

Mr.  Speaker,  an  article  I  found  txsth  enlight- 
ening arxJ  persuasive  on  ttie  atx}ve  topic  ap- 
peared in  the  October  19.  1987.  issue  of  In- 
dustry Week  entitled  "Baby  Bells  Get 
Spanked."  I  commend  it  to  your  attention  and 
to  our  colleagues,  and  place  it  in  ttie  Record 
at  this  point 

[From  Industry  Week.  Oct.  19.  1987] 

Baby  Bnxs  Oct  SPAifKXD 

(By  Mark  L.  Goldstein) 

Talk  alwut  a  surprise  ending.  When  the 
regional  Bell  operating  companies  (RBOCs) 
were  disentangled  from  AT^T  three  years 
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ago,  most  experts  thought  the  seven  hold- 
ing companies  would  fade  Into  some  monop- 
olistic limbo. 

The  RBOCs  proved  the  pundits  wrong. 
Despite  regulation  and  Intense  competition 
from  private  networks,  the  former  Biell  tele- 
phone companies  have  turned  In  consistent- 
ly solid  performances  by  Investing  In  their 
regulated  local  businesses  to  cut  costs,  and 
by  expanding  aggressively  into  new  ventures 
that  the  divestiture  never  prohibited.  The 
result,  for  most  of  them,  has  been  improved 
services,  respect  from  Wall  Street,  and  gen- 
erally higher  stock  prices. 

NO  RELIEF 

To  the  RBOCs.  surpassing  expectations 
was  supposed  to  be  only  the  first  step.  The 
way  they  saw  it— as  did  others  in  Congress 
and  the  Justice  Dept.— the  scheduled  three- 
year  review  of  the  divestiture  agreement 
would  bring  them  relief  from  restrictions 
that  choked  their  competitive  stance  In  the 
information-services,  manufacturing,  and 
long-distance  markets. 

After  all,  as  technology  and  the  competi- 
tion have  proliferated  In  the  last  three 
years,  the  industry  has  outgrown  the  need 
for  the  original  monopoly  strictures,  they 
reasoned.  The  time  was  ripe  for  the  tele- 
phone companies  to  compete  on  an  equal 
footing  in  the  $120  billion  industry. 

The  Judge  saw  it  differently.  As  the  final 
arbiter  of  virtually  all  telecommunications 
policy  involving  the  AT&T  divestiture,  U.S. 
District  Judge  Harold  Oreene  last  month 
ruled  that  the  market  had  not  changed  suf- 
ficiently to  loosen  the  ties  that  bind  the 
RBOCs  to  monopoly  status. 

Indeed,  in  the  direct  rejection  of  a  Justice 
Dept.  report  that  advocated  an  easing  of  the 
consent  decree  specifically  l)ecause  technol- 
ogy had  changed  the  market.  Judge  Greene 
declared  that  the  telephone  companies  still 
controlled  the  local  network,  and.  as  a 
result,  the  access  of  competitors  to  that  net- 
work. 

STIU.  SKITHIIfG 

Most  of  the  Industry  Is  stUl  seething  over 
the  court's  support  of  the  divestiture  re- 
strictions. The  Judge  disallowed  long-dis- 
tance service  and  any  manufacturing  ven- 
tures, permitting  only  the  transport  of  in- 
formation services. 

Although  still  unclear,  the  nillng  lets  the 
RBOCs  establish  "gateways"  to  electronic- 
information  services,  but  doesn't  give  them 
permission  to  create  or  change  other  serv- 
ices. The  ambiguous  ruling  creates  problems 
in  the  short  term. 

Ameritech.  for  Instance,  Joined  a  partner- 
ship of  Canadian  companies  to  offer  a  gate- 
way service  called  tNet— just  weeks  l)efore 
the  judge  tightened  his  grip.  "We're  not 
sure  yet  what  is  meant  by  a  gateway,  and 
untU  it's  cleared  up,  we  can't  do  much  with 
INet,"  complains  an  Ameritech  spokesman, 
txrr  mtSAio 

The  triennial  review  Is  also  confusing  l>e- 
cause  of  what  it  doesn't  say:  There  Is  essen- 
tially no  mention  of  electronic  messaging 
and  voice  store  and  forward  capabilities  in 
the  Judge's  200-page  opinion— which  leaves 
the  RBOCs  nervous. 

The  judge  could  approve  such  services 
when  he  clears  up  the  definition  of  Informa- 
tion gateways,  but  a  considerable  revenue 
t>ase  and  competitive  position  hang  in  the 
l>alance. 

"We  view  store  and  forward  simply  as  a 
delay  in  transport."  insists  Richard  Dletz. 
manager  of  strategic  planning  at  Southwest- 
em  Bell  Corp.  "Remaining  competitive  is 
going  to  be  much  tougher  without  It." 
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The  RBOCs  have  said  for  years  that  much 
of  the  consent  decree  does  exactly  the  oppo- 
site of  its  Intent— that  the  agreement  Is 
anticompetitive. 

By  restricting  the  Baby  Bells  from  provid- 
ing information  services  or  equipment,  the 
RBOCs  charge,  the  court  reduces  the 
numt>er  of  choices  for  the  consumer. 

The  RBOCs  insist,  for  instance,  that  they 
never  intended  to  delve  into  the  mass  manu- 
facture of  Imslc  telephone  equipment — the 
market  already  faces  keen  competition.  But 
by  denying  them  the  opportunity  to  estab- 
lish strategic  partners  for  manufacturing 
proprietary  equipment.  Judge  Greene  inad- 
vertently inhibits  the  development  of  new 
technology  that  could  t>eneflt  consumers. 
"It  never  has  made  sense,"  says  one  long- 
time industry  olxserver. 

VIDEOTEX  DOOMED? 

Moreover,  by  preventing  their  active  par- 
ticipation in  the  information-services  indus- 
try, the  RBOCs  claim  Judge  Greene  is 
dooming  the  videotex  industry  to  a  dismal 
future.  More  than  half  a  dozen  major  com- 
panies have  abandoned  videotex  projects  in 
the  last  five  years.  Without  a  concerted 
effort  to  market  consumer-oriented  videotex 
products,  companies  with  deep  pockets,  and 
the  kind  of  network  access  that  customers 
will  need,  it's  doubtful  the  industry  will  suc- 
ceed, ol>servers  have  long  said. 

DISTURBED 

Finally.  Judge  Greene's  controversial  rul- 
ings have  rekindled  a  debate  that  has  waged 
ever  since  AT&T  and  the  federal  govern- 
ment tiegan  to  wrangle  over  the  company's 
future. 

Evidence  indicates  that  an  increasing 
numt)er  of  government  officials,  from  Con- 
gress to  the  White  House,  are  disturbed  by 
the  activist  role  a  federal  judge  is  playing  in 
setting  the  nation's  telecommunications 
policy. 


THE  MAJESTIC  THEATER'S  8 1ST 
BIRTHDAY 


HON.  ROBERT  W.  KASTENMEIER 

or  WISCONSIN 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday.  December  IS,  1987 

Mr  KASTENMEIER  Mr  Speaker,  today  the 
Majestic  Theater  in  Madison,  Wl  celetxates  its 
81st  t)irttKtay.  As  the  oWest  continuously  oper- 
ating movie  ttieater  in  Wisconsin,  the  Majestic 
has  survived  and  thrived  by  txinging  quality 
films  to  Madison  from  our  own  country  and 
from  around  ttie  world. 

Films  are  an  American-t)red  art  form  and 
one  of  our  most  |x>pular  and  successful  ex- 
ports to  the  rest  of  the  world.  The  Majestic 
has  featured  HIms  not  readily  available  else- 
wtwre  throughout  its  history.  Our  film  art  herit- 
age deserves  recognition  and  preservation, 
but  most  of  all  films  invite  us  to  enjoy  as  well 
as  to  appreciate. 

In  "Gone  With  the  Wind, "  Scariett  O'Hara 
wonders,  "Where  will  I  go,  wtiat  will  I  do?"  My 
advice  to  her  would  t>e  to  check  out  what's  on 
at  the  Majestic,  and  forget  about  tomorrow. 
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FORD  MOTOR  CO.  SHOWS  RE- 
SPONSIBIUTY  IN  SUPPORTING 
CONSTRUCTIVE  CHANGE  IN 
SOUTH  AFRICA 

HON.  WM.  S.  BROOMFIELD 

or  MICHICAM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  IS,  1987 
Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
take  this  occaskjn  to  commend  the  Ford 
Motor  Co.  and  its  chairman,  Donald  E.  Peter- 
sen, for  having  taken  a  responsible  and  com- 
passionate approach  to  the  issue  of  United 
States  business  investments  in  South  Africa. 
During  the  past  debates  on  the  issue  of  politi- 
cal and  economic  sanctions  against  South 
Aftica,  I  have  always  said  that  progressive 
companies  such  as  the  Ford  Motor  Co.  should 
remain  in  that  counti>  as  a  catalyst  for  hamno- 
nious  and  constructive  change.  It  is  regretta- 
ble that  the  Congress  has  not  played  a  more 
constructive  role  in  encouraging  a  peaceful 
and  rapid  evolution  toward  majority  rule  in 
South  Africa. 

All  Americans  stand  united  in  our  condem- 
nation of  apartheid  and  the  human  toll  that  re- 
sults ft-om  this  abhorrent  system  of  institution- 
alized racism.  While  our  Government  is  on  the 
side  of  change  in  South  Africa  and  against 
those  who  would  maintain  the  status  quo  in 
that  country,  America  is  not  on  the  side  of  vio- 
lence. 

It  has  always  been  my  belief  that  construc- 
tive change  in  South  Africa  will  come  about 
not  from  the  barrel  of  a  gun  or  from  the  de- 
sti^ction  of  the  South  African  economy.  The 
economy  is  clearty  the  most  effective  force  for 
change  in  South  Africa  that  exists  today.  We 
should  sti^engthen  it,  not  weaken  it.  We  should 
take  a  responsible  position  on  this  issue  and 
help  to  build  a  future  for  blacks  throughout 
southern  Africa.  In  no  way  should  we  contrib- 
ute to  the  destruction  of  the  major  vehicle  for 
their  lit)eration. 

For  these  reasons,  I  praise  the  recent  deci- 
sion of  the  Ford  Motor  Co.  concerning  its 
business  activities  in  that  country.  Ford  will 
shortly  cease  to  have  any  investment  in  South 
Africa.  By  the  end  of  this  year.  Ford  Motor  Co. 
of  Canada  Limited  will  divest  completely  its  42 
percent  interest  in  Samcor,  the  South  African 
Motor  Corp.  As  part  of  Ford's  decision  to  end 
investment  in  that  country,  Ford  of  Canada 
will  donate  a  24-percent  interest  in  Samcor  to 
a  trust  for  the  benefit  of  all  Samcor  employ- 
ees. The  remaining  18  percent  will  be  ti^ans- 
ferred  to  Anglo  American  Corp.,  Ford's  partner 
in  the  venture. 

Ford's  prudent  approach  to  this  issue  will 
enable  Samcor's  4,900  wort^ers,  the  majority 
of  wtK>m  are  black,  to  continue  worthing. 
Those  employees  will  become  part  owners  of 
that  company  and  will  also  be  represented  on 
Samcor's  board  of  directors.  Ford  will  also 
contiibute  over  $10  million  to  programs  de- 
signed to  improve  the  quality  of  life  as  well  as 
educatiOTOl  opportunities  available  to  black 
South  Africans.  If  the  Ford  Motor  Co.  had 
withdrawn  totally  from  its  investments  in  South 
Africa.  SanrKor  would  protjably  have  ceased 
its  operations  and  its  ttiousands  of  South  Afri- 
can workers  would  be  unemployed. 
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I  commend  the  Ford  Motor  Co.  for  taking  a 
sound  and  sane  approach  to  supporting  the 
forces  for  peaceful  and  constiuctive  change  in 
South  Africa. 


IN  PURSUIT  OF  COMMON  SENSE 
AND  ACCOUNTABILITY  AT  DOE 
CONTRACTOR  FACILITIES 


HON.  WILLIAM  F.  CUNGER,  JR. 

or  PEWNSYLVAMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  IS,  1987 
Mr.  CLINGER.  Mr.  Speaker,  last  Friday.  I 
participated  in  an  important  congressional 
hearing  in  which  we  reviewed  the  Department 
of  Energy's  oversight  of  its  contractors.  We 
specifically  looked  at  charges  that  personnel 
in  the  model  shop  at  the  Rockwell  Internation- 
al nuclear  weapons  manufacturing  facility  in 
Rocky  Flats,  CO,  produced  gold-  and  silver- 
plated  gifts  which  were  billed  to  DOE  and  the 
American  taxpayers.  We  also  examined  the 
role  of  Lawrence  Livermore  National  Labora- 
tory in  ordering  and  paying  for  the  production 
of  gifts,  mementos  and  memorabilia. 

The  issues  that  we  addressed  are  extremely 
important,  but  to  be  honest,  they  are  not  ex- 
tremely complex  or  difficult  to  understand. 
When  you  cut  through  the  Government  jargon 
and  the  legalese  of  DOE  contracts,  it  became 
apparent  that  hearing  was  about  two  simple 
concepts — "common  sense"  and  "account- 
ability". 

First,  is  common  sense  being  used  to  help 
ensure  the  cost-effective  and  proper  expendi- 
ture of  taxpayer  dollars  when  writing,  imple- 
menting, and  overseeing  contracts  for  the  op- 
eration of  facilities  like  Rocky  Flats  and  Law- 
rence Livermore? 

Second,  when  common  sense  doesn't  pre- 
vail—as in  allowing  the  use  of  easy-to-erase 
pencils  to  fill  out  time  cards;  allowing  account- 
ing records  to  be  written  in  cryptic  language 
that  years  later  can't  be  deciphered  by  even 
the  authors  of  the  records;  and  in  allowing  the 
approval  of  contract  language  that  saddles 
taxpayers  with  the  cost  of  fraud  and  waste 
unless  the  president  of  the  contracting  firm  is 
aware  of  the  ft^aud— then  who  is  accountable? 
Unfortunately,  on  the  basis  of  cun^ent  informa- 
tion, it  looks  as  though  the  American  taxpayer 
has  been  the  only  one  held  accountable. 

Rocky  Flats,  l^wrence  Livermore  and  other 
Government  handed  nuclear  facilities  have 
been  the  targets  of  intense  criticism  on  a  wide 
variety  of  issues.  Sometimes  the  criticism  has 
been  justified.  Other  times,  the  facilities  have 
simply  served  as  symbols  for  those  advocat- 
ing unilateral  nuclear  disarmament. 

On  the  whole.  Rocky  Flats  and  Lawrence 
Livermore  have  served  our  Nation  well;  con- 
tributing to  a  national  strength  that  ultimately 
allowed  tor  the  kind  of  arms  agreement  that 
was  recently  signed  here  in  Washington. 

However,  I  am  deeply  concerned  about  the 
events  alleged  to  have  taken  place  at  the 
model  shop  at  Rocky  Flats.  I  am  concerned 
that  17  months  after  the  model  shop  situation 
came  to  light,  the  Department  of  Energy  in- 
spector general  reported  that  they  continued 
to  find  "no  corporate  knowledge  of  inventory, " 
concluding  that  accountability  and  conti-ol  over 
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inventory  was  still  insufficient  to  protect 
against  unauthorized  use  ar>d  misappropriation 
of  materials.  I  am  concerned  that  taxpayers 
are  being  tagged  for  the  costs  resulting  ft-om 
poor  oversight  of  contractor  employees. 

Hearings  such  as  the  one  held  last  Friday 
hold  little  joy  for  me  or  the  other  members  of 
tt>e  subcommittee.  But  there  is  absolutely  no 
joy  in  the  waste  or  improper  use  of  taxpayer 
dollars. 

Hopefully,  through  ttie  subcommittee's  hear- 
ing and  ttie  continued  efforts  of  all  memtiers, 
we  may  further  the  cause  of  common  sense 
and  accountability  in  the  operations  of  DOE 
contt^actor  facilities.  Thank  you. 


KOREAN  WAR  MEMORIAL  GAINS 
MOMENTUM 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  IS,  1987 

Mr.  FLORIO.  Mr.  Speaker,  Veterans  Day 
1 987  was  a  significant  day  for  Korean  war  vet- 
erans when  the  Secretary  of  the  Interior  an- 
nounced plans  for  petitioning  the  Congress  to 
permit  the  siting  of  the  national  Korean  War 
Memorial  in  area  I  of  our  Nation's  Capital.  As 
the  author  of  the  1986  law  that  authorized  a 
Korean  War  Memorial,  I  knew  that  Korean  war 
veterans  across  the  country  were  pleased  to 
learn  that  yet  another  milestone  has  t)een 
reached  in  the  long  road  to  building  this  me- 
morial. 

Under  a  law  governing  the  siting  of  military 
memorials  in  Washington.  DC,  Congress  must 
within  150  days  approve  the  Secretary's  peti- 
tion in  order  for  a  memorial  to  be  sited  on  the 
Mall,  in  area  I.  This  area  is  of  prominent  im- 
portance and  is  reserved  for  memorials  of  pre- 
eminent historical  and  lasting  significance  to 
the  Nation. 

I  recenUy  introduced  House  Joint  Resolution 
405  which  approves  the  Secretary's  petition 
and  permits  the  Korean  War  Memorial  to  t>e 
sited  in  area  I.  On  December  8,  1987,  the 
Subcommittee  on  National  Partes  and  Public 
Lands  held  a  hearing  to  review  this  legislation, 
which  has  received  the  support  of  103  of  my 
colleagues  and  numerous  veterans'  service 
organizations.  At  the  hearing,  moving  testimo- 
ny was  offered  by  a  number  of  Korean  war 
veterans  who  I  know  deserve  this  special 
honor  that  has  tieen  withheld  from  the  5.7  mil- 
lion American  who  served  in  Korea.  I  am 
hopeful  that  this  legislation  will  soon  be  con- 
sidered and  approved  by  the  Congress. 

One  of  the  key  components  of  making  this 
dream  for  a  memorial  a  reality  is  the  raising  of 
the  necessary  private  funds  to  build  ttie  me- 
morial. The  Korean  War  Memorial  Act  author- 
izes $1  millkjn  in  Federal  funds  but  the  total 
cost  of  the  memorial  is  estimated  at  $5  mil- 
lion, which  needs  to  be  raised  from  private 
funds.  I  would  like  at  this  point  to  commend 
ttie  Veterans  of  Foreign  Wars  and  the  Ladies 
Auxiliary  for  their  invaluable  efforts  to  support 
the  memorial.  Not  only  did  the  VFW  offer  tes- 
timony in  support  of  House  Joint  Resolution 
405  at  the  December  8  hearing  but  the  VFW 
has  contiibuted  $250,000  to  the  Korean  War 
Memorial  ftjnd.  I  would  like  to  express  my  ap- 
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praoation  to  the  VFW  and  their  membership 
for  their  efforts  and  urge  my  colleagues  to  join 
me  in  commending  their  hard  work. 

I  vvould  like  to  share  with  my  colleagues  a 
letter  I  recently  received  from  tt»  Director  of 
Operations  and  Finance  at  tf>e  American 
Battle  Monuments  CommissKXi,  Col.  Wiliam  E 
Ryan,  Jr.  Colonel  Ryan  has  been  been  a  tire- 
less worker  in  tf>e  effort  to  buikj  the  Korean 
War  Memorial  as  well  as  helping  to  maintain 
our  Nation's  network  of  memorials.  I  thank 
him  for  his  support  and  direct  the  attention  of 
my  colleagues  to  tfie  following  letter: 
Th«  American  Battu: 

MON-UMXirTS  COMlflSSIOH. 

Washington,  DC.  December  9,  19S7. 
Hon.  Jamxs  J.  Florid. 
House  of  Repreaentatives, 
Washington,  DC. 

Dear  Mr.  Florid:  Please  accept  my  per- 
sonal thanks  and  appreciation  and  that  of 
the  meml>ers  of  the  American  Battle  Monu- 
ments Commission  for  your  superb  support 
of  Commission  efforts  to  honor  our  Korean 
War  veterans  with  a  suitable  memorial. 

Whether  it  be  the  initial  enabling  legisla- 
tion for  the  memorial,  fund-raising  to  erect 
it,  or  a  Congressional  authorization  to  place 
It  on  the  mall,  you  have  always  t>een  there 
when  help  is  needed,  for  which  we  are  truly 
grateful. 

During  my  testimony  on  House  Joint  Res- 
olution 405.  a  question  was  raised  concern- 
ing the  amount  of  funds  which  had  t>een 
collected  to  date  for  the  memorial.  When  I 
responded  to  that  query.  I  failed  to  give 
complete  credit  where  credit  was  due  and 
would  like  to  set  the  record  straight.  Al- 
though I  mentioned  pledges  from  two  veter- 
ans organizations.  I  failed  to  mention  that 
the  Veterans  of  Foreign  Wars  of  the  United 
States  and  its  Ladies  Auxiliary  already  have 
given  the  Korean  War  Memorial  Fund  a 
quarter  of  a  million  dollars  in  cash  and  are 
conducting  a  new  fund  drive  to  raise  more 
money  for  the  memorial.  To  date,  the 
V.F.W.  is  the  only  veterans'  organization  to 
make  a  major  cash  contribution.  Knowing 
the  high  esteem  that  you  are  held  by  veter- 
ans and  your  keen  Interest  in  and  dedicated 
support  of  a  sulUble  Korean  War  Memorial 
in  the  Nation's  Capitol,  we  would  t>e  most 
grateful  if  you  would  give  the  V.F.W.  a 
"well  done"  for  their  efforts. 

Thank  you  again  for  your  superb  support. 
Whenever  we  can  be  of  assistance  to  you  or 
your  constituents,  please  do  not  hesiute  to 
ask. 

Kindest  personal  regards. 
Sincerely, 

WiixtAM  E.  Rtah,  Jr.. 

Colonel,  AD, 
Director  o]  Operations  and  Finance. 


THE  INTRODUCTION  OP  LEGIS- 
LATION CURBING  EXCESSIVE 
AND  DISCRIMINATORY  AIR- 
PORT ACCESS  PEES 


HON.  DOUGLAS  H.  BOSCO 

or  caliporkla 

IK  TRS  HOtTSE  OF  REPRZSENTATTVXS 

Tuesday,  December  15,  1987 

Mr.  BOSCO.  Mr  Speaker,  we  are  here 
today  to  anrxxince  ttie  introduction  of  legisla- 
tion  that  will  curt  excessive  ar>d  discnmirwtory 
airport  access  fees.  This  measure  is  intended 
to  insure  ttiat  in  the  midst  of  ttie  highly  com- 
petitive air  travel  irxJustry  that  our  counbY  now 
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enjoys  tt>e  average  airline  p>assenger's  sav- 
ings will  not  be  taken  away  when  he  reacfies 
the  ground. 

During  this  holkJay  season  millksns  of  Ameri- 
cans will  be  traveling  by  air — overall,  tfie 
number  of  airline  passengers  has  nearly  dou- 
bled sirKe  Congress  deregulated  the  airlirw  In- 
dustry in  1978.  Air  travel  services  are  now 
available  at  nearly  every  conceivable  phce 
level,  a  circumstance  which  has  made  it  possi- 
ble for  Americans  from  widely  disparate  socio- 
ecorromic  backgrounds  to  fly  Flying  is  no 
longer  the  purview  of  the  privileged,  and  the 
legislation  we  are  introducir>g  today  will  ensure 
tfiat  services  relating  to  flying  are  also  not  lim- 
ited to  the  privileged 

But  while  the  deregulation  of  the  airline  in- 
dustry IS  a  relatively  recent  phenomenon,  it 
has  t>een  only  within  the  past  year  or  two  that 
the  n^gnitude  of  its  impact  on  American  cul- 
ture and  commerce  has  begun  to  be  under- 
stood One  of  our  responsibilities  in  Congress 
IS  to  anticipate  and  manage  deregulation's 
various  spin-offs.  We  must  insure  tfiat  these 
spin-offs  do  not  have  an  adverse  impact  on 
ttie  average  American  consumer  by  reducing 
the  availability  of  otf-airport  services  These 
services  typically  provide  good  deals  for  the 
thrifty  consunrier. 

The  issue  which  we  face  today  is  that  at  a 
number  of  airports,  otf-airport  companies  op- 
erating courtesy  vans  have  been  charged 
unfair  access  fees,  typically  gross  receipts 
fees  of  up  to  10-percent.  These  fees  are  cur- 
rently imposed  against  car  rental  compianies, 
t)ut  they  may  soon  be  imposed  upon  ott>er 
businesses  such  as  motels  and  parking  facili- 
ties 

Airports  have  justified  this  high  fee  structure 
by  asserting  their  need  to  protect  ttieir  on-air- 
port  concessionaries  from  off-airport  competi- 
tion. This  IS  a  rather  remarkable  justification, 
given  that  in  1976  the  major  on-airport  car 
rental  companies  were  subjected  to  an  FTC 
consent  decree  that  prevented  tt>em  from  mo- 
nopolizing the  industry,  a  move  which  resulted 
in  today's  competitive  industry. 

Yet  if  tf>e  imposition  of  gross  receipts  fees 
on  off-airport  companies  is  allowed  to  contin- 
ue unabated,  many  of  these  companies  may 
be  forced  to  raise  their  rates  substantially  or 
be  crowded  out  of  the  air  travel  services 
market  entirely.  One  result  of  such  a  situation 
woukf  be  that  if  off-airport  txjsinesses  are 
forced  to  raise  tt>eir  rates,  on-airport  business- 
es most  likely  woukj  do  tt>e  same.  In  ttie  worst 
possible  scenario  the  American  consumer 
wouW  eventually  be  left  with  only  the  major 
on-airport  concessionaires  from  wfiich  to 
select  services,  but  I  believe  it  is  quite  likely 
that  tt>e  average  consumer  will  suffer  urxJer 
any  scenario. 

And  so  I  am  very  pleased  to  join  14  of  my 
colleagues,  including  Jim  Howard,  cfiairman 
of  the  House  Pubtic  Works  and  Transportatkjn 
Committee,  in  introducing  legislation  that 
would  curt  tf>e  impositnn  of  gross  receipts 
fees  and  mandate  a  nxxe  equitable  fee  struc- 
ture for  off-airport  t)usinesses  It  ts  our  inten- 
tion to  combat  certain  practices  which  coukj 
effectrvefy  limit  ttie  average  consumer's  free- 
dom of  choice  almost  as  much  as  ttie  regulat- 
ed airline  industry  did. 

Airport  owners  and  operators  should  be 
able  to  cfiarge  reasonable  fees  not  only  to  air- 
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port  tenants  but  also  to  the  off-airport  busi- 
nesses ttiat  make  use  of  certain  airport  facili- 
ties. All  airport  users  should  pay  ttieir  fair 
share,  but  off-airport  businesses  sfXMjW  not  be 
discriminated  against,  especially  when  ttiey 
enjoy  none  of  the  substantial  benefits  of  mar- 
keting their  services  within  airport  terminals. 

This  legislation  is  not  intended  to  tie  ttie  air- 
ports' hands,  nor  is  it  intended  to  provide  on- 
airport  companies  with  an  urHJue  burden. 
What  we  intend  to  accomplish  is  to  provide  a 
level  playing  field  in  the  air  travel  services 
arena,  and  to  maximize  the  consumer's  free- 
dom of  choice.  Our  legislation  does  not  estab- 
lish a  particular  fee  structure,  but  rather  sets 
standards  of  fairness  by  which  ttie  civil  courts 
could,  if  necessary,  judge  certain  fee  struc- 
tures. 

These  standards  of  fairness  should  pose  no 
special  problems  for  the  airports  After  all,  air- 
ports are  already  obligated  to  develop  cost- 
based  fee  structures  for  airlines  under  tfie 
Federal  Aviation  Act. 

This  legislation  strikes  the  appropnate  bal- 
ance t)etween  the  airports'  needs  to  generate 
revenues  and  the  preservation  of  the  con- 
sumer benefits  derived  from  a  competitive 
travel  industry. 


THE  COMPREHENSIVE  HEALTH 
CARE  IMPROVEMENT  ACT  OP 
1987 


HON.  MARTIN  OUV  SABO 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Mr  SABO.  Mr  Speaker,  today  nearly  37 
million  Amencans  lack  health  insurance  of  any 
kind  and  far  more  do  not  have  adequate  pro- 
tection from  catastrophic  health-care  costs. 
Not  only  have  we  failed  to  address  this  crisis 
for  far  too  long,  but  the  problem  has  also 
gotten  steadily  worse  in  recent  years. 

We  are  tfie  only  industrialized  nation  that 
denies  its  citizens  tiasic  health  care.  It  is  un- 
conscionable that  the  wealthiest  society  on 
earth  allows  one  in  six  of  its  people  to  go 
without  basic  protection. 

The  uninsured  too  often  must  endure  need- 
less pain  and  affliction.  Tfiey  are  less  likely  to 
seek  needed  medical  attentkjn  and  they  have 
trouble  getting  it.  The  lack  of  coverage  is 
clearty  associated  with  higher  mortality  rates 
generally  and  especially  higher  rates  of  infant 
mortality. 

Congress  has  finally  taken  ttie  issue  off  tfie 
back  burner  and  is  giving  it  attention.  Legisla- 
tion to  provkle  catastrophic  coverage  for  tfie 
ekierty  has  passed  both  houses.  And  propos- 
als to  require  most  businesses  to  provkle 
health  insurance  for  their  workers  has  been 
introduced. 

Tfie  fact  tfiat  tfiese  issues  are  being  debat- 
ed seriously  is  a  positive  development.  But  I 
remain  convinced  that  the  best  approach  to 
solving  ttie  problem  is  a  comprehensive  one. 

That  is  why  I  am  today  introducing  the  Com- 
prehensive Health  Care  Improvement  Act  of 
1987.  I  have  introduced  similar  bills  during 
each  of  my  five  terms  in  Congress  The  pro- 
posal is  t>ased  in  part  on  legislation  adopted 
in  Minnesota  1 2  years  ago. 
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The  bill  provides  access  to  health  Insurance 
for  all  Americans  at  group  rates  by  requiring 
most  businesses  to  offer  insurance  to  their 
employees  and  by  making  It  available  to 
others  through  statewide  insurance  pools.  My 
proposal  also  helps  low-income  people  buy  in- 
surance and  protects  citizens  of  all  ages  from 
truly  catastrophic  health  costs.  It  does  all  of 
tfiis  at  a  relatively  low  cost. 

Most  Americans — 83  percent— have  health- 
insurance  coverage.  The  current  system  of 
private  insurance,  Medicare  and  Medicaid 
works  fairly  well  for  them.  We  do  not  need  to 
make  drastic  changes  in  this  structure,  nor  do 
we  need  to  create  a  large  new  bureaucracy. 

My  bill  would  do  neither.  Instead,  it  would 
build  on  the  existing  system  and  fill  in  its 
gaping  holes  by  encouraging  businesses  and 
individuals  to  provide  comprehensive  insur- 
ance for  their  employees  and  themselves. 

FAR  TOO  MANY  UNINSURED 

Passage  of  this  legislation  is  even  more  im- 
portant today  than  when  I  first  introduced  it  9 
years  ago.  as  the  problem  has  grown  dramati- 
cally. Since  1979,  the  number  of  people  who 
lack  insurance  has  risen  at  a  rate  of  1  million 
a  year,  from  29  million  to  37  million. 

Who  are  all  of  these  uninsured  Americans? 
Eleven  million  of  them  are  children.  Three- 
fourths  of  uninsured  workers  earned  less  than 
$10,000  in  1985  and  almost  all  earned  less 
than  $20,000.  More  than  two-thirds  of  those 
without  coverage  are  full-time  workers  or  their 
depiendents. 

The  widening  gaps  in  the  health  insurance 
structure  can  tie  largely  explained  by  two 
recent  changes  in  our  economy  and  labor 
forces.  More  and  more  people  work  for  small- 
er companies  that  are  less  likely  than  big  cor- 
porations to  offer  their  employees  health  ben- 
efits. Of  the  17  million  full-time  workers  who 
lack  insurance,  two-thirds  are  either  self-em- 
ployed or  work  for  firms  with  fewer  than  25 
employees. 

Tfie  other  significant  trend  is  the  dramatic 
redistribution  of  workers  away  from  industries 
with  high  rates  of  employee  coverage,  such 
as  mining  and  manufacturing,  toward  indus- 
tries with  low  rates  of  coverage,  such  as  retail 
trade,  services,  or  construction.  Between  1980 
and  1985  industries  with  lower  than  average 
rates  of  coverage  grew  four  times  as  fast  as 
industries  with  high  rates.  Of  the  working  unin- 
sured more  than  half  work  in  the  retailing  or 
services  industries. 

As  we  try  to  address  the  Nation's  health  in- 
surance crisis,  we  could  try  to  patch  tfie  holes 
one  by  one.  That  may  be  the  only  politically 
and  fiscally  possible  approach.  But  I  believe  a 
comprefiensive  solution  deserves  serious  dis- 
cussKin  and  consideration.  Here  is  a  brief 
summary  of  how  my  bill  would  work. 

PflOVlOING  ACCESS  TO  COVERAGE 

First  we  need  to  provkJe  access  to  afford- 
able health  insurance  for  all  Americans.  To 
take  care  of  most  of  tfie  uninsured,  my  bill 
would  require  businesses  with  ten  or  more 
employees  to  offer  coverage  to  their  workers. 
These  employers — as  well  as  State  and  local 
governments  and  nonprofit  organizations — 
would  have  to  offer  coverage  to  employees 
who  work  at  least  17.5  hours  per  week.  De- 
pendents would  also  tie  covered. 

Firms  would  not  be  compelled  to  pay  the 
premiums  and  employees  would  not  have  to 
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accept  an  offered  plan.  But  at  least  most 
people  would  have  the  opportunity  to  obtain 
good  coverage  through  the  workplace  at 
lower,  group  rates. 

In  order  to  provide  access  to  reasonably 
priced  insurance  for  tfie  rest  of  the  unin- 
sured—those working  for  firms  with  fewer 
than  10  employees,  part-time  workers,  the 
self-employed,  the  unemployed,  and  many 
rural  Americans— States  would  be  required  to 
establish  statewide  pools  of  all  health  insur- 
ance companies.  In  other  words,  a  group  of 
all  people  not  eligible  for  regular  group  plans 
would  be  created.  Businesses  could  also  buy 
or  offer  insurance  from  the  State  pools. 

The  bill  defines  three  kinds  of  "qualified" 
plans.  All  plans  would  have  to  cover  employ- 
ees' dependents  and  be  fully  convertible  if  the 
individual  leaves  the  group.  Firms  with  10  or 
more  employees  would  have  to  offer  plans  A 
or  C.  Plan  A  provides  a  minimum  benefit  of  80 
percent  of  medical  costs,  limits  out-of-pocket 
payments  to  $3,000  a  year,  sets  an  unlimited 
maximum  lifetime  benefit,  and  has  a  deducti- 
ble of  no  more  than  $250.  Plan  C  is  a  Health 
Maintenance  Organization  [HMO]  that  has 
benefits  that  are  equivalent  to  those  outlined 
in  plan  A.  In  addition  to  plan  A  or  C.  the  state- 
wide pools  would  also  offer  Plan  B,  which  is 
the  same  as  plan  A  except  that  the  deductible 
could  be  up  to  $1,000. 

HELP  FOR  THE  POOR 

The  first  F>art  of  the  bill  ensures  that  all 
Americans  have  access  to  insurance.  But 
many  individuals  and  families  would  still  be 
left  out.  They  may  not  qualify  for  Medicaid  or 
Medicare  and  their  financial  circumstances 
may  make  it  difficult  or  impossible  for  them  to 
pay  premiums. 

Consequently,  my  bill  creates  an  optional 
State-Federal  program  to  help  low-income 
people  buy  health  insurance.  Unemployed 
persons  could  also  tie  assisted  through  this 
program.  Each  State  could  design  a  program 
that  best  meets  its  needs.  States  could  exper- 
iment with  such  alternative  kinds  of  assistance 
as  subsidizing  premiums  completely,  cost- 
sharing,  and  sliding-fee  schedules. 

The  Federal  Government  would  pay  half  of 
the  program's  cost  up  to  a  maximum  of  $7.50 
times  a  State's  population.  If  every  State  par- 
ticipated fully,  the  maximum  Federal  liability 
would  tie  about  $1.8  billion,  matched  by  at 
least  $1 .8  billion  in  State  funds. 

I  have  also  included  a  provision  that  is  iden- 
tical to  the  spousal-impoverishment  section  of 
H.R.  2470,  the  catastrophic  bill  passed  by  the 
House.  Today,  Medicare  and  most  private  in- 
surance plans  do  not  cover  nursing  home 
care.  Consequently,  other  than  personal 
wealth,  Medicaid  is  the  only  source  of  pay- 
ment. Under  current  law,  however,  when  one 
member  of  a  senior  citizen  couple  needs  long- 
term  care,  the  couple  must  use  a  large 
amount  of  their  assets  before  Medicaid  will 
help.  This  forces  thousands  of  senior  citizens 
to  go  bankrupt  and  lose  their  life  savings. 

To  address  this  tragic  circumstance,  this 
provision  would  allow  the  healthy  spouse  to 
keep  enough  income  and  assets  so  he  or  she 
is  not  forced  into  poverty.  Specifically,  the 
spouse  wtio  remains  at  home  could  keep  at 
least  $925  a  month  in  Income  and  at  least 
$12,000  in  liquid  assets. 
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PROTECTION  FROM  CATASTROPHIC  ILLNESSES 

While  the  first  parts  of  my  bill  give  ail  Ameri- 
cans access  to  basic  health  care,  we  must 
also  protect  people  from  the  loss  of  their 
homes,  businesses,  or  the  bulk  of  tfieir  assets 
because  of  an  extremely  expensive  illness. 

Congress  Is  making  progress  on  catastroph- 
ic legislation  for  senior  citizens.  But  we  sfKXikl 
adopt  a  plan  to  jsrotect  all  people,  not  just  tfie 
elderiy.  Financial  ruin  is  just  as  serious,  if  not 
more  serious,  for  a  young  person  or  family  as 
it  is  for  a  senior  citizen.  We  must  ensure  that 
no  one  is  left  destitute  from  a  catastrophic  Ill- 
ness with  nothing  left  on  which  to  rebuild  after 
recovery. 

My  bill  would  do  that  by  creating  an  optional 
State-Federal  catastrophic  health  insurance 
program.  After  an  individual  exhausts  his  or 
her  existing  medical  coverage,  the  program 
would  cover  90  percent  of  all  costs  tfiat 
exceed  certain  income  thresfiolds.  Tfiese 
thresholds  are  the  greater  of  $2,500  or  30 
percent  of  income  up  to  $25,000.  40  percent 
of  income  behiveen  $25,000  and  $40,000,  and 
50  percent  of  income  above  $40,000. 

This  catastrophic  program  would  not  be  a 
substitute  for  conventional  insurance.  Ttie 
income  thresholds  are  high  enough  to  encour- 
age people  to  obtain  catastrophic  coverage  of 
their  own  and  ensure  that  only  truly  cata- 
strophic illnesses  are  covered.  But  they  will 
still  ensure  that  people  are  not  financially  dev- 
astated. 

For  the  catastrophic  program,  tfie  Federal 
Government  would  pay  75  percent  of  the  pro- 
gram's cost  with  a  maximum  contritmtion  of 
$2.50  times  a  participating  State's  population. 
If  every  State  participates,  the  maximum  Fed- 
eral cost  would  be  $452  million,  with  a  mini- 
mum State  match  of  $151  million. 

A  COMPREHENSIVE  SOLUTION 

The  need  to  rejjair  tfie  deficiencies  in  our 
health  insurance  structure  has  been  on  tfie 
national  agenda  for  four  decades,  only  to 
remain  on  the  tiack  tnimer.  The  problem  per- 
sists today  and  we  can  no  longer  delay  ad- 
dressing it. 

Recent  detiate  on  Capitol  Hill  gives  us  re- 
newed hope.  The  prospects  for  making  real 
progress  now  seem  better  than  ever.  But  I 
hope  we  will  not  tie  satisfied  with  half  meas- 
ures. 

My  proposal  is  not  overty  ambitious;  it  does 
not  make  promises  we  cannot  hope  to  keep. 
But  it  does  realistically  address  all  aspects  of 
the  problem  in  a  fiscally  responsible  manner. 
(If  all  States  participated  fully  in  both  tfie  low- 
income  assistance  and  catastrophic  portions 
of  my  bill,  ttie  annual  cost  to  tfie  Federal  Gov- 
ernment woukJ  be  only  about  $2.3  billkxi.) 

While  many  people  say  tfiat  new  programs 
cannot  t>e  considered  now,  I  say  we  can  no 
longer  allow  so  many  of  our  citizens  to  slip 
through  tfie  cracks.  We  cannot  afford  to  con- 
tinue to  Ignore  the  problem. 

By  building  constructively  on  tfie  existing 
health-insurance  system,  we  can  assure  all 
citizens  of  proper  coverage  and  improve  tfie 
hearth  and  quality  of  life  for  all  Americans.  A 
society  as  weatthy  as  ours,  and  one  tfiat 
strives  for  equity  and  fairness,  should  do  no 
less. 
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TRIBUTE  TO  MR.  CYRIL  P. 
BRICKFIELD 
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A  REMEMBRANCE  OF  PHILIP 
HORNBEIN.  JR. 


December  15,  1987 


HON.  CLAUDE  PEPPER 

or  FLORIDA 
Ilf  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Mr.  PEPPER.  Mr.  Speaker,  I  wouM  like  to 
take  this  opportunity  to  pay  tribute  to  one  of 
the  finest  warriors  in  ttie  cause  of  aiding  the 
eWerty,  Mr.  Cyhl  F.  Brickfield.  Mr.  Bnckfield  re- 
cently retired  from  his  positon  as  executive  di- 
rector of  the  American  Association  of  Retired 
Persorw,  ttie  world's  largest  nonprofit  organt- 
zatkxi  of  persons  over  age  50.  He  headed 
AARP's  staff  of  rrwre  than  1 ,000  for  1 1  years, 
having  served  eartier  as  that  organization's  di- 
rector of  legislative  activities  and  legal  coun- 
sel. I  want  to  wish  him  well  with  all  future  en- 
deavors. 

In  additkxi  to  his  duties  with  AARP,  Mr. 
Brickfiekj  has  chaired  the  39-member  Leader- 
ship Counal  of  Aging  Organizations  and 
served  as  president  of  the  Natk>nal  Senior 
Citizens  Law  Center,  affiliated  with  the  Univer- 
sity of  Southern  California. 

Cy  Brickfield  has  a  very  admirable  record  of 
service  to  America's  seniors.  He  was  an  offi- 
cial US  delegate  to  the  1982  UN.  World  As- 
sembly on  Aging  in  Vienna.  He  was  a  member 
of  the  Advisory  CourKil  for  the  1981  White 
House  Confererx:e  on  Aging,  and  president  of 
the  Corporation  for  Oder  Americans,  which 
helped  raise  funds  for  that  confererx;e. 

Before  joining  AARP,  Mr  Brickfiekj  served 
in  a  number  of  key  positions  from  the  Veter- 
ans' AdministratkKi  from  1961  to  1967,  includ- 
ing General  Counsel,  Chief  Benefits  Director, 
and  Deputy  Administrator 

In  this  last  posrtkjn,  the  second  highest  in 
tt>e  agency,  he  directed  programs  serving  tt>e 
needs  of  okjer  veterans.  He  also  is  credited 
with  establishing  tt>e  first  VA  nursing  home 
system 

An  attorney,  Mr.  Brickfield  served  as  law 
dark  to  the  chief  judge  of  the  New  York  Court 
of  Appeals,  ttie  State's  highest  tribunal.  Later, 
he  was  counsel  to  the  U.S.  House  Committee 
on  the  Judk^iary  and  was  preskJent  of  tfie 
Federal  Bar  Association. 

I  will  miss  working  with  Cy  BrickfieM. 
Through  tfie  years,  we  have  collaborated  on 
such  issues  as  Social  Security,  Medicare,  con- 
sumer affairs,  tt>e  rights  of  the  elderly,  and 
many  otfiers.  We  have  attended  many  a  hear- 
ing, confererx»,  meeting  aryj  dinner  party  to- 
gether and  had  many  opportunities  to  ex- 
change kleas.  He  is  a  gentleman  of  integrity, 
compassion,  and  leadership  ability,  a  powerful 
combinatxxi  which  has  enabled  him  to  accom- 
plish so  many  noble  goals  throughout  his  dis- 
tinguished career  I  know  all  of  us  on  Capitol 
Hill  are  ttie  t)etter  for  having  had  the  ct^ance 
to  work  with  Cy  Bnckfiekj.  and  ttuit  we  will  be 
a  little  sadder  for  no  ksnger  having  the  benefit 
of  his  energy  arxj  wisdom  as  we  arxleavor  to 
aid  America's  elderly. 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  wouM 
like  to  take  this  opportunity  to  renwmber  a 
great  Coloradan — Philip  Hombein,  Jr.  Philip 
Hornbein  served  as  a  lawyer  In  Colorado  with 
great  distinction  for  many  years.  I  would  like  to 
insert  into  the  Record  tfie  eulogy  wntten  to 
Phil.  It  was  a  priviledge  to  know  Phil  ar>d  we 
will  miss  him. 

ExTLOCY  TO  Philip  Hornbcin,  Jr.,  Decdiber 
1.  1987 

Phil  Homt>ein  was  lx>m  to  l>e  a  lawyer.  He 
was  admitted  to  practice  49  years  a«o  and, 
throughout  his  career,  he  served  with  dis- 
tinction. He  received  the  Bar  Association 
Award  of  Merit,  Its  highest  honor:  he  was 
elected  a  Fellow  of  the  American  College  of 
Trial  Lawyers;  he  was  the  Hlstadrut  Honor- 
ee  In  1985.  Only  72  years  old  when  he  died, 
he  was  the  son  of  one  of  Colorado's  finest 
trial  lawyers.  When  his  father.  Phil  Hom- 
t>ein.  Sr..  died  In  1982.  he  was  descrll>ed  by 
Gene  Cervi  as  one; 

"...  who  embraced  the  neglected  causes 
of  latwr.  the  underprivileged,  the  disenfran- 
chised, the  sick  and  the  lowly. 

"He  defended  the  t>eaten  and  rejected  in 
bitter  latxir  strifes;  he  {ought  management 
and  he  fought  cruelty  and  social  Injustice. 

"He  was  a  lawyer's  lawyer  .  .  .  the  rare 
man  among  us  who  could  call  his  soul  his 
own. 

"Denver  Is  a  t>etter  place  to  live  l>ecause  of 
him." 

That  eulogy  descril>ed  his  son  as  well. 
John  Carroll,  close  friend  of  t>oth.  praised 
t>oth  often  for  their  character  and  integrity. 

PhU  took  pride  In  never  having  turned 
away  a  person  Ijecause  their  cause  was  lost, 
their  character  deficient,  or  their  pocket 
l)ook  empty.  He  believed  in  the  right  to 
counsel.  He,  too,  was  a  lawyer's  lawyer. 

For  years,  Phil  was  the  advocate  for  the 
lal>or  movement.  His  reputation  as  a  lat>or 
lawyer  reached  well  l)eyond  Colorado.  He 
was.  Indeed,  as  his  father  t>efore  htm.  an  ad- 
vocate for  the  working  man.  an  opponent  of 
management,  uncompromising  in  his  effort 
to  enhance  the  rights  of  individuals  in  the 
workplace.  He  was  always  so  determined,  so 
spirited,  so  inventive,  so  committed,  so  re- 
spected. 

The  lawyer  we  knew  and  admired  Is  gone. 
Gone  also  is  the  man  too  few  were  privi- 
leged to  know.  Let  me  talk  al>out  him  in 
that  dimension  for  a  moment.  t>ecause  I  was 
his  friend  l)efore  I  l)ecame  his  partner. 
There  is  no  scarcity  of  material  to  convey  to 
you  the  qualities  of  the  man.  The  task  is  to 
decide  what  to  speak  of  so  that  you  might 
know  him  as  I  did.  I  can  remind  you.  but  not 
tell  you  more,  of  his  love  of  Anne  and  of  his 
twin  grandchildren,  Eric  and  Lisa— of  his 
pride  in  them  and  theirs  in  him.  Of  course, 
his  sister.  Marjorie,  was  also  proud  of  his 
achievements. 

Two  brief  examples  may  convey  the  pic- 
ture I  want  you  to  have.  They  are  simple 
and  recent: 

1.  Library  for  research; 

2.  Tricycles  for  grandchildren. 

Phil  was  worthy  to  be  sung  of  with  Par- 
nell— and  honored  among  those  who  sut>- 
scribe  to  the  Code  of  Cadoc.  written  by  the 
Sixth  Century  Celt.  It  Is; 


"I  hate  the  judge  who  loves  money  and  the 

scrlt>e  who  loves  war  .  .  . 
"I  hate   him  who  respects  not  father  or 

mother— those  who  make  strife  among 

friends 

"I  hate  a  country  in  aiuuxhy  lost  learning, 
and  uncertain  Ixirders  Journeys  with- 
out safety— families  without  virtue, 
lawsuits  without  reason 

"Ambushes  and  treasons— faults  In  counsel 
Justice  unhonored.  I  hate  a  man  with- 
out a  trade  a  laborer  without  choice 

"A  society  without  teachers.  Without  free- 
dom, a  false  witness  before  a  Judge— 
the  undeserving  exalted  to  a  high  posi- 
tion." 
I  will  close  with  a  few  lines  from  Teats: 

"Think  where  man's  glory  most  begins  and 
ends 

And  say  my  glory  was  I  had  such  friends" 
Let  all  of  us  here  Join  in  that  thought— 

and  say  that  we  were  honored  by  having 

Phil  Homljein  as  a  friend. 
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Central  Labor  Council  and  extend  our  best 
wisties  for  many  more  years  for  continued 
success. 


SALUTE  TO  THE  CENTRAL 
LABOR  COUNCIL  OF  SANTA 
CLARA  COUNTY 


HON.  NORMAN  Y.  MINETA 

or  CALIFORNIA 

HON.  DON  EDWARDS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Mr  MINETA  Mr  Speaker,  it  is  with  great 
pleasure  that  we  take  this  opportunity  to 
salute  the  Central  Labor  Council  of  Santa 
Clara  County's  AFL-CIO.  January  22,  1988. 
will  mark  the  centennial  of  this  great  organiza- 
tion, and  a  banquet  will  t>e  held  on  that  day  to 
honor  this  special  occasion. 

The  Santa  Clara  Valley  has  always  prided 
Itself  on  tfie  ingenuity  and  productivity  of  its 
labor  force:  a  labor  force  founded  in  xt\e  agri- 
cultural worker  of  years  past;  a  labor  force 
now  grounded  in  the  high  technology  profes- 
sional, the  service  worker,  and  tfie  craftsper- 
son 

We  join  in  saluting  the  Central  Latxx  Coun- 
cil for  its  century-long  efforts  to  provkle  a  safe 
and  secure  workplace,  thereby  seiving  the 
community  at  large.  Most  importantly,  the 
Central  Labor  Council  has  consistently  upheld 
tt>e  rights  of  its  workers,  enabling  all  of  us  to 
go  to  work  each  day  with  the  knowledge  tfiat 
they  are  preserving  and  strengthening  the 
value  of  lalxjrers  in  our  community. 

One  hundred  years  ago,  a  group  of  dedicat- 
ed individuals  founded  this  organization  for 
working  America.  Today,  with  Santa  Clara 
County  a  leader  in  our  Nation's  economy,  the 
present  leadership  of  the  council  is  preparing 
to  represent  working  men  and  women  for  the 
next  100  years 

Mr  Speaker,  we  salute  the  achievements  of 
tfie  council  in  its  first  100  years,  years  whk:h 
have  seen  the  council  provide  much  service 
to  the  community.  It  is  our  great  pleasure  to 
ask  our  esteemed  colleagues  in  ttvB  House  of 
Representatives  to  join  us  in  commerxling  tfie 


COURT  JEOPARDIZES  BLACK 
LUNG  BENEFITS 


HON.  PAUL  E.  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  15,  1987 
Mr.  KANJORSKI.  Mr.  Speaker,  yesterday 
the  U.S.  Supreme  Court  issued  a  split  decision 
which  directly  jeopardizes  the  black  lung  ben- 
efits of  over  10,000  mine  workers  and  their 
families,  and  threatens  the  benefits  of  tens  of 
thousands  of  additional  miners.  In  the  case  of 
Mullins  Coal  Company  versus  the  Director  of 
the  Office  of  Woriters'  Compensation  Pro- 
grams the  Court  overturned  the  Fourth  Circuit 
Court  of  Appeals  and  substantially  increased 
the  burden  of  proof  a  mine  worker  must  meet 
In  order  to  prove  he  has  black  lung  disease. 
I  am  introducing  legislation  which  will  over- 
turn the  Court's  decision  and  reinstate  the 
more  reasonable  standard  approved  by  the 
Court  of  Appeals, 

Under  the  regulations  issue  to  implement 
the  black  lung  law  a  presumptwn  of  eligibility 
is  established  if  a  miner  can  prove  that  he 
was  engaged  in  coal  mine  employment  for  at 
least  10  years  and  can  meet  any  one  of  four 
rigorous  medical  requirements:  The  require- 
ments are:  First,  an  x  ray,  biopsy  or  autopsy 
establishing  the  existence  of  pneumoconiosis, 
ventilatory  studies  establishing  the  presence 
of  any  respiratory  or  pulmonary  disease  of  a 
specified  severity,  third,  blood  gas  studies 
demonstrating  an  impairment  in  the  transfer  of 
oxygen  to  the  blood,  or  fourth,  other  medical 
evidence,  including  the  documented  opinion  of 
a  physician,  establishing  a  totally  disabling 
respiratory  impairment. 

Under  the  existing  program  once  the  initial 
threshold  of  eligibility  has  been  met  the 
burden  of  proof  shifts  to  the  coal  company 
which  has  an  opportunity  to  rebut  the  evi- 
dence and  prove  to  the  Administrative  law 
judge  [ALJ]  either  that  the  miner  is  doing  or 
could  do  his  usual  work  or  comparable  work, 
or  ttiat  the  disability  did  not  arise  in  whole  or 
in  part  out  of  coal  mine  employment,  or  that 
tfie  evklence  establishes  that  the  minor  does 
not  or  dkj  not  have  pneumoconiosis.  No  case 
is  fully  resolved  until  the  company  has  an  op- 
portunity to  rebut  the  evidence  presented  by 
the  miner. 

In  the  Mullins  Coal  case  the  Court  held  that 
a  miner  does  not  estatilish  a  presumptkjn  of 
eligibility  by  simply  provkJing  evidence  meeting 
one  of  ttie  four  medical  requirements.  Instead 
the  Court  held  that  the  miner  must  meet  a 
higher  standard  of  evidence.  Under  the 
Court's  njling  a  miner  must  prove  "by  a  pre- 
ponderance of  ttie  evkjence"  that  one  of  the 
four  medical  requirements  fias  been  met. 

In  their  dissenting  opinion  Justkies  Marshall 
and  Brennan  provkle  an  ekxiuent  and  con- 
vincing explanation  of  why  this  higher  evkJen- 
tiary  threshoW  is  inappropriate,  urinecessarily 
complex,  and  interrally  inconsistent 
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Justk:es  Marshall  and  Brennan  note  that  the 
undertying  regulation  refers  to  an  x  ray  or  a 
physician's  opinion,  and  not  to  x  ray  evidence 
taken  as  a  wtiole  or  the  weight  of  document- 
ed opinions  of  physicians.  They  further  note 
that  the  regulation  goes  on  to  state  that  a 
claimant  who  provides  a  single  qualifying 
piece  of  evidence  will  be  presumed  eligible, 
not  simply  that  they  may  be  presumed  eligible. 

Justice  Marshall's  opinion  also  makes  note 
of  the  fact  that  in  issuing  the  original  regula- 
tions for  the  Black  Lung  Program  the  Labor 
Department  stated  that  a  "single  item  of  evi- 
dence" could  establish  a  presumption  of  dis- 
ability. 

In  the  words  of  the  minority,  the  majority  de- 
cision "creates  a  needlessly  complex  regula- 
tory scheme  that  blurs  the  distinction  between 
the  presumption-invocation  and  rebuttal 
stages."  Evidence  which  is  admissible  at  one 
stage  may  not  be  admissible  at  a  later  stage. 
Under  the  court  of  appeals'  interpretation, 
which  my  bill  would  reinstate,  the  process  is 
much  simpler  and  consistent.  The  AU  first 
determines  whether  or  not  a  claimant  has 
worked  in  the  mines  long  enough  and  meets 
one  of  the  four  medical  requirements,  and 
then  proceeds  to  the  rebuttal  stage. 

As  Justices  Marshall  and  Brennan  acknowl- 
edge, "pneumoconiosis  is  an  elusive  and  pro- 
gressive disease."  It  is  difficult  to  identify  even 
with  the  aid  of  modern  medical  technology. 
The  goal  of  the  Congress  in  establishing  the 
program  was  to  set  a  reasonable  and  easy 
way  to  judge  initial  standard  so  that  miners 
and  their  families  would  not  be  destitute 
during  the  frequently  lengthy  rebuttal  and  ap- 
peals process.  Scientific  studies  have  docu- 
mented through  autopsies  that  90  percent  to 
95  percent  of  coal  miners  with  more  tfian  20 
years  in  the  mines  had  pneumoconiosis. 

It  is  a  sad  fact,  Mr.  Speaker,  that  all  too 
often  miners  die  before  the  rebuttal  and  ap- 
peals process  is  complete.  The  program  was 
established  in  such  a  way  that  disabled 
miners  could  live  in  dignity  with  their  disease, 
and  not  be  strung  along  by  endless  appeals. 
The  Court's  decision  places  an  undue  hard- 
ship on  the  neediest  of  the  needy,  men  who 
have  worked  long  and  hard  in  ttie  mines  for 
many  years  only  to  be  afflk:ted  with  a  painful 
and  disabling  disease  for  which  there  is  no 
cure.  If  allowed  to  stand,  the  Court's  deciskin 
will  sentence  thousands  of  miners  and  their 
families  to  a  lifetime  of  poverty  and  pain,  des- 
titution and  disability. 

My  bill  offers  miners  a  glimmer  of  hope  for 
the  future  and  a  chance  to  live  out  their  re- 
maining years  vnthout  having  to  worry  about 
their  financial  security,  or  that  of  their  families. 
As  Justices  Marshall  and  Brennan  concluded, 
the  evidence  of  black  lung  disease  among 
long-term  coal  miners,  coupled  with  the  diffi- 
cultly of  diagnosing  the  disease,  gives  us 
good  reason  to  presume  disatiility  upon  a 
sfiowing  of  long-term  work  in  the  mines  and  a 
single  positive  medical  test  of  physkaan  opin- 
ion. That  is  what  ttie  court  of  appeals  oiled 
was  appropriate,  arid  that  is  the  standard  my 
bill  will  reestablish. 
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LEBANON'S  AMBASSADOR 

SPEAKS      IN      CLEVELAND      ON 
THE  LEBANESE  CRISIS 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Mr.  FEIGHAN.  Mr.  Speaker,  a  few  weeks 
ago,  my  guest.  His  Excellency  Abdallah  Bou- 
habib  of  Lebanon,  addressed  the  Rotary  Club 
of  Cleveland  and  the  Cleveland  Council  on 
Worid  Affairs.  The  distinguished  Ambassa- 
dor— in  clear  and  forthright  terms — presented 
the  problems  and  anguish  of  Lebaron  in  lan- 
guage clear  enough  for  all  to  understand. 

The  recent  history  of  Let)anon  is  told  in  the 
sad  title  of  Ambassador  Bouhabib's  speech: 
"Lebanon:  Does  It  Still  Exist?"  I  am  proud  to 
be  part  of  a  program  that  allows  Lebanon's 
Ambassador  to  the  United  States  tell  the  story 
at)Out  his  country's  plight  in  that  troubled  part 
of  the  worid. 

Americans  of  Lebanese  heritage  are  proud 
of  the  country  of  their  ancestors.  The  Leba- 
nese are  hard-working,  industrious  people  and 
when  left  to  ttieir  own  ingenuity  are  able  to  re- 
solve their  problems.  This  is  not  tfie  current 
case  in  Lebanon  because  of  all  the  foreign 
elements  that  are  using  Lebanon  as  a  staging 
area  for  their  own  military  and  political  objec- 
tives. 

Mr.  Speaker,  Lebanon  will  never  be  free  or 
have  a  stable  central  government  until  all  for- 
eign forces  withdraw  from  that  country.  In  his 
remartts.  Ambassador  Bouhabib  discusses  tfie 
real  crisis  in  Lebanon  but  also  shares  the  po- 
tential opportunities.  For  my  Letwnese — Amer- 
ican constituents,  I  thank  the  Ambassador  for 
coming  to  Cleveland  and  I  urge  my  colleagues 
to  take  special  note  of  his  remarks. 

Lebanon.  Does  it  Still  Exist? 
(By  Abdallah  Bouhabib) 
Americans  and  other  westerners  who  have 
lived  In,  or  passed  through.  Lelianon- and 
more  than  a  century  of  close  interaction  has 
brought  many  to  our  shores— must  surely 
ask  themselves  how  this  island  of  rich,  di- 
verse, and  tolerant  culture,  how  this  jewel 
of  sophistication  and  civilization  could  pos- 
sibly l>e  the  same  Letjanon  that  has  Ijeen 
the  scene  of  such  savagery  for  so  many 
years? 

We  Lebanese  were  pround  of  what  set  us 
apart  from  the  rest  of  the  Middle  East,  and 
indeed  the  Third  World.  Our  tradition  of 
lil)erty  and  respect  for  human  dignity,  our 
proud  history  of  promoting  education,  and 
our  renowned  business  tradition  quickly  put 
Lebanon  at  one  of  the  highest  levels  of  de- 
velopment among  the  newer  countries.  We 
enjoyed  prosperity,  and  we  also  enjoyed  a 
quality  of  life  that  was  uniquely  Lebanese. 

Today,  we  are  back  in  many  ways  to  the 
situation  that  prevailed  before  the  June 
1982  war.  A  description  of  Lebanon  today 
would  be  close  to  one  prepared  prior  to  the 
1982  war  with  the  exception  of  one  player: 
The  Iranians  and  Hezbollah.  Relative  power 
among  various  factions  has  shifted,  of 
course,  but  the  actors  and  their  foreign  sup- 
porters are  virtually  identical.  The  stale- 
mate is  no  less  entrenched,  the  direction  of 
events  no  less  ominous,  the  current  situa- 
tion no  less  unstable. 
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Given  such  a  situation,  it  is  easy  for  those 
whose  interest  it  is  to  argue  that  Lebanon 
does  not  exist  to  find  proof  in  the  pudding. 
They  usually  point  to  several  facts  to  but- 
tress their  arguroent.  Pact  one:  up  to  80  per- 
cent of  Lebanese  territory  Is  not  under  the 
direct  control  of  the  central  authorities. 
Some  of  the  territory  is  under  outright  oc- 
cupation, the  rest  is  controlled  by  various 
Lebanese  factions  or  external  forces.  F^t 
two:  the  constitutionally-mandated  govern- 
ing function  of  the  central  authorities  is  se- 
verely curtailed  for  various  reasons,  as 
much  internal  as  external.  Pact  three:  Leba- 
non's ability  and  freedom  to  take  its  destiny 
into  its  own  hands  is.  at  the  present  time, 
virtually  impossible. 

The  Lebanese  are  the  first  to  admit  that, 
given  those  criteria,  the  case  for  Lebanon's 
continued  existence  is  rather  weak.  But 
allow  me  to  present  the  situation  in  a  differ- 
ent light  and  point  to  as  many  factors  which 
prove  that  Lebanon  is  nowhere  near  disap- 
pearing from  the  world  map.  Some  factors 
are  less  tangible  than  others  but  no  less 
powerful  In  ensuring  the  survival  of  the 
Lebanese  entity. 

I  am  thinking  in  particular  of  the  Leba- 
nese will  to  continue  to  exist.  In  13  years  of 
war,  not  once  was  there  a  call  by  any  Leba- 
nese leader,  yet  alone  the  people,  to  do  away 
with  the  Lebanese  entity.  There  have  been 
calls  for  political  reforms,  even  calls  for  rad- 
ical changes:  but  never  a  call  for  unification 
with  larger  entitles  and  never  a  call  for  an 
end  to  what  is  knows  as  Lebanon. 

This  will  is  manifested  as  much  in  deeds 
as  in  words.  How  else  can  one  explain  the 
Lebanese  resilience  through  13  years  of  con- 
flict, untold  suffering,  aj\d  now.  economic 
misery? 

Yes.  we  have  our  differences  and.  yes.  we 
have  made  mistakes.  But  whatever  else  sep- 
arates the  Lebanese,  we  are  bound  by  our 
will  to  remain  united.  There  is  a  definite 
consensus  today  in  Lebanon,  that  all  at- 
tempts at  dismemberment  and  absorption 
are  rejected. 

There  will  always  be  those,  beyond  our 
borders,  who  choose  to  ignore  the  existence 
of  such  a  consensus  and  such  a  will  and 
argue  for  the  complete  disintegration  of 
Lebanon.  After  all.  that  is  one  way  of  "solv- 
ing" what  Is  sometimes  viewed  as  a  head- 
ache, a  thorn  in  the  side,  and  a  breeding 
ground  for  terrorism.  To  those,  it  should  be 
pointed  out  that  the  dismemberment  of 
Lebanon  would  only  serve  to  multiply  cur- 
rent problems,  not  solve  them. 

The  disappearance  of  the  region's  safety 
valve  would  have  serious  and  wide-ranging 
consequences  regionally  as  well  as  interna- 
tionally. The  conflicts  and  terrorism  that 
now  unfortunately  characterize  the  area 
would  pale  in  comparison  with  what  will  be 
spawned  by  Lebanon's  disappearance. 

As  for  the  Let>anese.  they  can  hang  on  to 
one  reassuring  fact  of  modem  history:  not  a 
single  member  of  the  United  Nations  state 
system  has  ever  simply  ceased  to  be.  Some 
have  changed  form,  others  have  changed 
names,  none  has  ever  fallen  off  the  face  of 
the  Earth.  In  fact,  the  United  Nations  was 
founded  precisely  to  prevent  the  destruction 
of  members  of  the  world  community. 

Having  said  that,  one  might  still  rightly 
ask:  is  there  no  solution  to  the  problems  In 
Lebanon?  Are  violence  and  extremism  the 
new  status  quo  in  this  once  most  peaceful 
and  moderate  of  all  Middle  E^ast  countries? 

Ladles  and  gentleman,  it  is  my  contention 
that  there  is  only  one  path  toward  a  solu- 
tion of  the  problems  of  Lebanon.  The  only 
viable  way  to  restore  order  in  Lebanon  is 
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through  the  strengthening  of  the  central 
government.  Lebanon's  neighbors  have  tried 
the  alternative,  and  continue  to  practice  the 
alternative— foreign  usurpation  and  control. 
It  hasn't  worked.  It  doesn't  work.  It  won't 
work.  The  Let)anese  do  not  want  to  be  Israe- 
lis, and  they  don't  want  Israeli  domination. 
They  don't  want  to  be  Syrians,  and  they 
don't  want  Syrian  presence  in  their  land. 
The  Lebanese  want  to  be  Lebanese,  and  if 
they  have  problems  with  each  other,  and 
they  do.  these  are  problems  that  can  be  re- 
solved and  must  be  resolved  by  the  Leba- 
nese. The  only  authority  the  Lebanese  wiU 
accept  is  their  own. 

I  am  not  trying  to  suggest  that  the  resto- 
ration of  Lebanese  authority  In  Lebanon  is  a 
simple  task.  But  let  us  not  kid  ourselves 
either:  It  has  not  been  tried.  To  blind  our- 
selves to  the  foreign  involvement  in  Leba- 
non which  has  prevented  the  extension  of 
the  central  government's  authority  is  to 
overlook  the  central  reality  of  Lebanon 
today— borders  that  are  respected  by  no  one 
psychologically,  politically,  militarily,  and 
economically.  Every  Lebanese  community 
has  requested  the  presence  of  that  most 
Lebanese  of  Lebanese  Institutions,  our  small 
army.  Do  not  think  therefore  that  the  Leba- 
nese oppose  the  extension  of  government 
authority,  for  this  is  not  the  case. 

I  do  not  wish  to  suggest  that  the  restora- 
tion of  central  government  authority  in  Leb- 
anon is  Imminent  or  likely.  On  the  contrary, 
I  would  be  less  than  candid  if  I  did  not  rec- 
ognize the  tremendous  odds  against  this 
possibility  as  long  as  external  forces,  far 
more  powerful  than  the  Lebanese,  actively 
and  determinedly  oppose  it. 

Today,  the  Lebanese  do  meet  and  talk. 
They  exchange  views  about  Internal  Leba 
nese  issues,  about  means  of  overcoming  le- 
gitimate differences  among  the  Lebanese.  I 
should  add  that  the  president  of  Lebanon 
has  advanced  a  variety  of  proposals,  some 
quite  recently,  to  overcome  these  differ- 
ences. The  President  and  most  of  the  Leba- 
nese leadership  proceed  on  the  basis  of  the 
recognition,  shared  very  widely  in  Lebanon, 
that  no  community  can  dominate  the  coun- 
try and  that  none  can  be  eliminated  either. 
We  must  all  share,  as  we  should  all  share,  in 
the  governance  of  our  country. 

Such  a  view  is  reflected  in  a  proposed 
course  of  action  recently  outlined  by  Presi- 
dent Gemayel.  In  his  September  24  speech 
before  the  United  Nations  General  Assem- 
bly, the  President  identified  the  conponents 
of  his  blueprint  of  a  process  designed  to  lead 
Lebanon  down  the  long  path  toward  peace 
and  recovery.  They  include  a  program  of 
structural  reforms  to  be  initiated  according 
to  constitutionally-prescribed  procedures, 
and  aimed  at  ensuring  an  effective  partner- 
ship in  governing  by  all  communities.  An- 
other overriding  goal  must  be  to  insulate 
Lebanon  against  all  future  interference  in 
its  domestic  affairs. 

A  third  aim  Is  to  ensure  the  withdrawal  of 
the  Israeli  occupying  forces  from  Lebanese 
soil  by  seeking  implementation  of  the  many 
U.N.  resolutions  on  southern  Lebanon  since 
1978.  These  resolutions,  from  425  to  426  and 
on  down  the  line,  call  for  the  creation  of 
UNIPIL,  the  withdrawal  of  Israel  and  the 
extension  of  the  Lebanese  Government's  au- 
thority, exercised  through  the  Lebanese 
army,  over  the  whole  of  Lebanon. 

The  President's  course  of  action  also  en- 
tails resuming  Lebanon's  geopolitical  role  as 
a  bridge  for  the  dialogue  between  Islam  and 
Christianity  and  developing  new  relation- 
ships on  the  basis  of  current  realities.  Leba- 
non's ties  with  Syria,  often  strained  in  the 
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past,  must  be  normalized  and  strengthened 
on  the  basis  of  mutual  respect  for  each 
country's  sovereignty  and  independence. 

Syria's  presence  on  more  than  60  percent 
of  Lebanese  territory  has  enabled  Damascus 
to  affect  Internal  affairs.  However,  to  quote 
the  President:  "It  has  been  established  that 
there  cannot  be  a  Syrian  solution  to  the 
Lebanese  question  (Just  as)  there  Is  no  solu- 
tion to  the  Lebanese  question  without 
Syria."  Syria  must,  and  will,  one  day  pull 
out  of  Lebanon.  When  that  day  comes,  its 
pull-out  must  be  undertaken  according  to 
covenants  governing  inter-Arab  relations. 

Those  same  covenants  will  also  be  applica- 
ble in  the  case  of  relations  with  the  PLO. 
Lebanon  Is  wUling  to  continue  to  welcome 
the  Palestinians  on  its  soil  but.  mindful  of 
the  lessons  of  the  past,  will  not  tolerate 
policies  which  could  affect  law  and  order  on 
its  territory. 

As  for  the  Iranian  military  presence  In  my 
country,  it  should  be  brought  to  an  end. 
Iran's  self-appointed  military  and  ideologi- 
cal revolution  in  Lebanon  has  neither  served 
its  cause  nor  that  of  its  followers  in  Leba- 
non. Indeed,  its  continued  presence  in  south 
Lebanon  under  the  pretext  of  protecting 
the  Lebanese  there  is  actually  endangering 
them  further.  Israeli  incursions  into  south- 
em  Lebanon  have  Increased  as  a  result  of 
the  Iranian  presence  in  that  sensitive  region 
of  Lebanon. 

Ladles  and  gentlemen,  I  am  confident  that 
you  would  agree  that  Lebanon  is  Indeed 
alive,  although  I  cannot  add.  at  this  point, 
that  we  are  alive  and  well.  In  the  past  year, 
the  economic  situation  has  deteriorated 
drastically,  adding  to  the  burden  of  13  years 
of  conflict. 

There  are  remedies  to  the  political  and 
economic  situation  and.  as  I  have  pointed 
out.  the  President  has  advanced  some  of 
them.  But  we  harbor  no  illusions.  Those 
proposals  may  never  see  the  day  without 
help  from  the  world  conununity.  This  help 
could  be  reflected  in  several  ways. 

First,  we  feel  it  is  important  for  many  to 
recognize  that  the  proper  channel  to  ad- 
dress Lebanon  is  the  government  of  Leba- 
non and  not  the  militias.  It  is  understand- 
able that  given  the  extemal  forces'  unwill- 
ingness to  permit  the  Lebanese  Government 
to  exercise  authority,  concerned  foreign  au- 
thorities are  inclined  to  deal  directly  with 
the  local  groups  on  the  ground  in  Lebanon. 
Over  the  past  decade  this  tendency  has  had 
the  effect  of  accelerating  the  inability  of 
the  Lebanese  Government  to  control  events 
on  its  territory.  Direct  interaction  with  mili- 
tia leaders  has  produced  a  series  of  catastro- 
phes and  weakened  the  authority  of  the 
Lebanese  Govemment  without  solving  the 
problems  of  the  victims. 

Second,  the  implementation  of  Security 
Council  Resolution  425  and  continued  sup- 
port for  UNIFIL's  mandate  are  imperative. 
The  continued  direct  and  indirect  Israeli  oc- 
cupation of  southern  Lebanon  has  increased 
armament  as  well  as  tension  markedly.  It 
serves  as  a  pretext  for  the  maintenance  and 
strengthening  of  other  armed  groups  in 
Lebanon. 

Finally,  limited  international  economic  as- 
sistance to  Lebanon  can  help  to  create  em- 
ployment, to  deny  to  militia  organizations 
the  ready  recruits,  and  stave  off  the  spectre 
of  famine  that  is  upon  us. 

The  rest  is  up  to  us.  We  are  fully  aware  of 
that  and  fully  prepared  to  face  up  to  our  re- 
sponsibilities, if  and  when  we  are  given  the 
opportunity.  For,  as  I  have  explained,  our 
will  to  exist  is  fierce  and— to  coin  a  cliche— 
where  there  is  a  will,  there  Is  always  a  way. 
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WHY  IS  THE  WEST  SO  DAZZLED 
BY  GORBACHEV? 


HON.  DON  RTTTER 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  IS,  1987 
Mr.  RITTER.  Mr.  Speaker,  I  mentioned  on 
the  floor  on  December  9  that  hope  tempered 
by  healthy  skepticism  is  the  realistic  way  to 
evaluate  the  Reagan-Gorbachev  summit.  I 
serve  as  the  ranking  republican  on  the  Helsin- 
ki Commission  which  is  continuing  to  study 
the  Gorbachev  glasnost  to  determine  if  it  gen- 
erates real  change  in  Soviet  human  rights 
policies  or  just  spectacular  events  at  the  sur- 
face. 

To  make  sure  the  progress  made  at  the 
summit  is  not  lost,  we  all  must  keep  asking 
pertinent  questions.  Natan  Shcharansky  em- 
phasizes this  point  in  his  article  in  the  Wash- 
ington Post  on  September  1 3,  1 987. 

That  article  is  just  as  relevant  today  as  it 
was  then  and  might  well  serve  to  guide  us  in 
the  weeks,  months,  and  years  ahead.  Mr. 
Shcharansky  was  active  in  the  Soviet  Jewish 
and  disskJent  movements,  served  9  years  in 
Soviet  prisons,  and  emigrated  to  Israel  last 
year. 

I  include  the  article  at  this  point: 
[Prom  the  Washington  Post.  Sept.  13.  19871 
Why  Is  THE  West  So  Dazzled  By 
Gorbachev? 
(By  Natan  Shcharansky) 
I  was  beginning  my  ninth   year  in  the 
Oulag   when   that   memorable   Pravda  ar- 
rived. In  our  isolation  we  were  so  thirsty  for 
news  that  even  the  official  organ  of  the 
Communist  Party  was  eagerly  awaited.  This 
time  it  contained  a  transcript  of  Mikhail 
Gorbachev's  Interview  with  the  editors  of 
Time,  his  first  Interview  in  which  questions 
not  submitted  in  advance  were  permitted. 

Hungrily,  we  searched  in  it  for  questions 
on  our  issues:  human  rights.  Helsinki  accord 
violations,  Jewish  emigation.  Nothing.  "It's 
censored."  I  assured  my  fellow  Irunates.  "I 
know  American  journalists.  They  ask  point- 
ed, penetrating  questions.  This  is  a  cen- 
sored. 'Pravda  version.'  "  I  was  wrong.  The 
Interview,  enthusing  over  Gorbachev's  voice, 
demeanor  and  smile,  and  scrupulously 
avoiding  'embarrassing"  questions  in  the 
best  tradition  of  Soviet  journalism,  had 
been  faithfully  transcribed.  The  questions 
had  been  "censored"  by  the  American  jour- 
nalists themselves. 

Last  month,  in  a  12-page  spread  on  Gorba- 
chevs  reforms  in  the  same  publication, 
human  rights  were  again  practically  Ig- 
nored. And  the  new  Soviet  emigration  law. 
designed  to  deal  a  death  blow  to  the  hopes 
of  a  Jewish  exodus  from  the  Soviet  Union, 
was  nowhere  to  be  found.  And  again  I  won- 
dered how  the  West,  having  experienced 
Soviet  liberalization  spasms  in  the  past,  not 
to  mention  similar  czarlst  "openings"  since 
Peter  the  Great,  could  stlU  fall  so  readily 
for  promises,  smiles,  changes  of  style  and  a 
generous  strewing  of  well-publicized  crumbs 
unaccompanied  by  real  change  in  areas  that 
matter  most. 

That  Gorbachev  wants  to  Invigorate  the 
Soviet  economy,  reverse  its  decline  and  cor- 
rect what  the  SovieU  perceive  as  an  unfa- 
vorable shift  in  the  "correlation  of  forces"  Is 
a  given.  He  knows  that  Internal  reforms, 
even   If  successful,   cannot  by   themselves 
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achieve  this,  for  the  limitations  inherent  in 
the  communist  system  preclude  successful 
competition  with  the  capitalist  countries. 

He  knows  that  only  greater  access  to 
Western  trade  and  credit  can  give  the  Soviet 
economy  the  boost  it  needs.  He  realizes  that 
he  must  blunt  the  ferment  among  the 
Soviet  Intelligentsia  and  artistic  conununity 
by  giving  them  at  least  as  much  freedom  as 
their  colleagues  in  other  communist  coun- 
tries have  been  enjoying  for  a  decade  or 
more,  and  that  he  must  harness  the  restless 
energies  of  Soviet  youth,  for  whom  any- 
thing Westem  is  a  seductive  symlwl  of  liber- 
ty, by  legitimizing  rock,  jazz  and  jeans.  To 
achieve  these  ends,  reforms  are  an  Impera- 
tive. 

The  West,  in  turn,  naturally  welcomes 
Gorbachev's  liberalization,  regardless  of  his 
motives,  In  the  hope  that  it  may  have  an  ir- 
resistible momentum  of  its  own  and  ulti- 
mately smash  the  chains  of  totalitarian  op- 
pression. But  to  make  a  folk  hero  out  of 
Gorbachev,  to  glorify  him  as  a  great  lover  of 
humanity  whose  zeal  in  search  of  peace,  ac- 
conunodatlon  aind  goodwill  is  second  to 
none,  is  to  let  wishful  thinking  triumph 
over  common  sense. 

A  comparison  with  the  last  reform  "revo- 
lution" in  the  Soviet  Union,  which  brought 
Nikita  Khrushchev  to  power,  may  l>e  in- 
structive. Then,  the  KGB  chief  was  execut- 
ed, and  the  KGB's  iron  grip  on  the  govem- 
ment and  the  populace  weakened.  Hundreds 
of  thousands,  if  not  millions,  were  released 
from  the  Gulag,  exonerated  and  rehabilitat- 
ed. Artists  and  writers  were  allowed  unprec- 
edented freedom  of  expression  and  travel 
abroad,  while  artists  from  the  West  were  In- 
vited to  the  U.S.S.R.,  regardless  of  their  af- 
filiations and  sympathies. 

Compared  with  those  changes,  today's  re- 
forms are  meager  Indeed.  The  KGB  may  be 
more  sophisticated  and  subtle  now,  but 
there  is  no  sign  that  its  powers  have  been 
curtailed.  Under  the  rubric  of  "glasnost," 
Nazi-like  anti-Semitic  groups  have  been  al- 
lowed to  organize  and  assault  Jews,  doing 
the  KGB's  dirty  work  without  Its  reflecting 
on  the  regime.  But  there  has  been  no  admis- 
sion of  error  and  none  of  the  falsely  convict- 
ed have  been  exonerated.  Cultural  exchange 
is  still  a  force  In  which  the  Soviets  deter- 
mine which  Soviet  artists  are  "reliable" 
enough  to  appear  in  the  West  and  who 
among  Westem  artists  is  acceptable  for  ap- 
pearances in  the  U.S.S.R. 

Most  disturbing,  the  Soviet  Govemment, 
while  regaling  the  West  with  dramatic  re- 
leases of  celebrated  prisoners  and  an  in- 
crease In  emigration  far  below  the  demands, 
has  fashioned  a  new  emigration  law  that 
strictly  limits  eligibility  to  apply  to  those 
who  have  blood  relatives  of  the  first 
degree— parents,  children  or  siblings— 
abroad.  It  thus  excludes  over  90  percent  of 
the  400,000  Jews  who  have  Indicated  their 
desire  to  leave.  Worse,  after  promising 
Westem  leaders  that  of  those  who  are  eligi- 
ble only  possessors  of  "state  secrets"  would 
be  turned  down,  the  Soviets  notified  "re- 
fusenlks"  that  previous  reasons  for  rejection 
were  now  being  canceled  only  to  be  replaced 
by  "security  considerations." 

In  a  bitter  twist  on  the  "'zero-zero  option." 
Soviet  policy  seems  to  be  aiming  at  a  typical 
Moscow  compromise:  zero  "prisoners  of 
Zion"  and  zero  Jewish  emigrants.  And. 
indeed,  if  the  law  is  aUowed  to  stand.  If  it  is 
not  changed  under  Westem  pressure,  the 
number  of  emigrants  will  be  practicaUy 
zero,  and  Soviet  Jewry  will  be  doomed. 

Will  Westem  pressure  come?  Here,  too, 
the  comparison  with  past  experience  Is  dis- 
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couraging.  The  new  law  is  far  more  draconl- 
an  than  a  previous  effort  to  strangle  emigra- 
tion: the  education  tax  of  1972,  which  re- 
quired would-be  emigrants  to  pay  a  huge 
ransom  In  the  guise  of  a  refund  for  the  cost 
of  their  education.  The  uproar  then  was 
loud  and  universal,  and  the  subsequent 
events  dramatic  and  dizzying.  The  Soviets 
stopped  enforcing  the  law  within  months, 
the  U.S.  Congress  started  discussions  and 
then  passed  the  Jackson  Amendment  link- 
ing trade  and  credits  to  Soviet  human  rights 
policies,  and  up  to  1980  almost  a  quarter  of 
a  million  Jews  left  the  U.S.S.R. 

Now,  there  is  no  recognition  of  the  gravity 
of  the  danger,  and  the  silence  is  ubiquitous 
and  deafening. 

This  silence  caruiot  all  l>e  attributed  to  in- 
difference. Many  believe  that  we  must  "help 
Gorbachev  against  opposition  In  the  Krem- 
lin" by  uncritically  cheering  him  on.  The 
very  fact  that  the  talk  of  "opposition"  origi- 
nated with  Kremlin  spokesmen  should  have 
put  us  on  guard. 

In  fact,  the  opposition  to  Khrushchev, 
who  subdued  the  KGB.  was  real  and  power- 
ful and— at  the  time— a  jealously  guarded 
state  secret.  Gorbachev,  on  the  other  hand, 
was  a  protege  of  KGB  chief  Andropov,  and 
his  grip  on  power  seems  complete.  But  even 
If  opposition  to  Gorbachev  exists,  we  must 
question  the  logic  of  "not  rocking  the  boat." 
A  friend  told  me  of  suggesting  to  a  high 
Soviet  official  that  granting  Immediate  emi- 
gration permits  to  the  15.000  to  20.000  re- 
fusenlks— those  whose  applications  for  exit 
have  been  rejected— would  make  Gorbachev 
the  most  popular  man  in  the  West.  "But  he 
already  Is."  was  the  smiling  reply. 

Clearly.  If  opposition  to  Gorbachev  really 
exists.  Westem  pressure— not  uru-eserved 
Westem  adulation— helps  him  justify  the 
need  to  deliver  on  his  many  hints  and  prom- 
ises. And  if  there  is  no  opposition,  then 
there  is  certainly  no  reason  for  us  to  with- 
hold our  demands. 

It  will  be  tragic  if.  during  Foreign  Minister 
Shevardnadze's  coming  visit  and  the  summit 
that  will  likely  follow,  the  public,  press  and 
political  leadership  are  so  dazzled  by  rheto- 
ric, charm  and  wardrobe  that  they  avoid 
"embarrassing"  questions. 

We  must  keep  asking  pertinent  questions 
and  pressing  for  relevant  actions  until  we 
find  out  If  "glasnost"  is  a  harbinger  of  a 
new  era  or  a  cmel  ruse.  We  in  the  Free 
World  and  those  struggling  for  freedom  in 
the  Soviet  Union  have  a  right  to  know  if  the 
Soviets  intend  to  adhere  to  numerous 
human  rights  treaties  to  which  they  were 
signatories  and  if  they  intend  to  make  the 
right  of  Jews  to  leave  the  Soviet  Union  a 
part  of  their  extravagantly  publicized  "glas- 
nost." Indeed,  we  have  to  know— for  the 
sake  of  our  future— if  signing  agreements 
with  the  Soviets  is  a  step  toward  greater 
trust  and  cooperation  or  an  exercise  in  futil- 
ity and  an  acquiescence  in  repression. 


DOES  WALL  STREET  CARE 
ABOUT  MR.  AND  MRS.  JONES 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Mr,  MILLER  of  California.  Mr.  Speaker,  sev- 
eral weeks  ago,  I  took  this  floor  after  the  Wall 
Street  crash  to  remind  my  colleagues  that  we 
should  be  far  more  concerned  with  ttie  eco- 
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nomtc  well-being  of  Mr.  and  Mrs.  Jones 
t^rooghou1  the  United  States  than  with  Dow 
Jones  of  Wall  Street. 

I  was  not  trying  to  be  flip:  not  at  all.  I  was, 
In  fact,  making  a  senous  point. 

Fof  while  the  collapse  of  the  stock  market 
in  October  focused  political,  media  and  popu- 
lar attention  on  tfie  frailty  of  our  recent  pros- 
perity, few  have  taken  a  full  account  of  wtiere 
AfDerica  starxte  ecorwrnically  some  60 
months  into  the  mucfvtouted  recovery. 

For  years,  wfiile  tf>e  stock  market  boomed, 
we  as  a  Natk>n  have  m  fact  been  ignonng, 
and  even  ur)derminir>g,  our  rriost  important  na- 
tional resource:  our  chihjren.  While  some 
economists  arxj  fiscal  analysts  have  cautior>ed 
that  investment  in  physical  facilities  has  not 
approached  tfie  level  predicted  wf>en  we  en- 
acted the  1961  tax  cut  we  have  paid  far  less 
attentkxi  to  our  seriously  deficient  investment 
in  the  next  generation  of  Americans. 

Because  of  the  sfHxtcomings  of  our  educa- 
tional system,  t)ecause  we  have  ignored 
issues  like  teenage  pregnarx^y  arxj  school 
dropouts,  because  we  have  consigned  mil- 
lions of  Amencans  to  defioent  physical  and 
mental  development  as  a  result  of  grossly  in- 
adequate health  policies— for  all  these  rea- 
sons, a  group  of  our  leading  business  people 
recently  corxHuded  tfiat  by  ttie  year  2000,  we 
will  have  turned  out  20  million  people  with  no 
productive  place  in  our  society. 

That  firxjing  parallels  the  report  of  the  1963 
Natkxial  Commission  on  Educational  Excel- 
lence, wfwh  noted  that  "for  the  first  time  in 
the  history  of  our  country,  the  educational 
skills  of  one  generation  will  not  surpass,  will 
not  equal,  will  not  even  approach.  tf)ose  of 
tt>eir  parents  " 

During  tfw  era  of  Reagarx>mics,  Federal  aid 
to  education  has  dropped  by  14  percent.  Cru- 
cial, cost-savmg  programs  like  education  for 
all  handicapped  chikjren.  Head  Start.  Chapter 
I  education  for  the  disadvantaged  have  all 
eittier  suffered  cuts  or  been  frozen  m  place, 
serving  a  fraction  of  tt>e  eligible  and  needy 
population. 

Our  failure  to  invest  has  not  been  limited  to 
education,  however  The  need  for  greater  in- 
vestment in  research  and  development  is  well 
appreciated  if  we  are  to  achieve  a  more  com- 
petitive position  with  our  trading  partners  in 
Japan  and  Europe.  Yet  we  have  seen  invest- 
ment m  rwrvdefense  R&D  actually  drop  t>y  25 
percent  over  ttie  same  penod 

Similar  cor>cems  must  be  raised  about 
infant  and  ctiM  nutrition  programs  tt^at  reach 
a  fraction  of  tfiev  medically  certified  and  eltgi- 
b4e  population:  about  maternal  and  chiM 
health  programs  that  fail  to  provide  basic 
medical  care  to  high-nsk  populations:  child 
abuse  and  neglect  services  which  are  virtually 
frozen  even  as  reports  of  cfukj  victimization 
rise  t>y  50  percent;  and  irKome  support  arxJ 
jobs  programs  that  leave  participants  mired  In 
poverty. 

Yet  today,  we  are  not  debatir>g  Ikmv  to 
expand  programs  to  meet  the  need  and  to 
reduce  the  kxig  term,  and  inescapable  costs, 
of  paying  for  our  current  irxJitfererKe  artd  ne- 
glect Instead,  we  are  airTK>st  exdusivety  en- 
gaged m  discusswra  of  how  to  cut  ttie  budget 
to  pacify  Wall  Street 
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We  are  caring  too  much  about  what  Wall 
Street  needs  arxl  too  little  about  what  Amer- 
ica needs. 

As  Professor  Robert  Reich  has  recently 
pointed  out,  those  are  not  always  synonyrrKXJS 
goals.  The  fact  is  tfiat  while  our  savings  and 
investPDent  rates  were  plummetir>g,  while  our 
competitive  position  in  tf>e  world  was  being 
transformed  from  greatest  creditor  to  greatest 
debtor,  even  while  our  budget  deficits  were 
nsing  higher  and  higfier— atxjve  tf>e  $200  bil- 
lion mark — through  all  this  turmoil,  the  stock 
market  continued  to  boom,  masquerading  tfie 
senous  economic  cfianges  wfiich  are  rK>w 
coming  home  to  roost. 

Many  of  the  same  trends  were  evident  in 
the  late  1920's,  when  many  analysts  raised 
cautionary  corx^ems  about  tfie  frailty  of  tfie 
ecorxMTiy.  notwithstanding  tfie  txxxn  on  Wall 
Street. 

Tfus  IS  not  to  suggest  that  the  deficit  isn't 
real  or  senous:  it  most  certainly  is.  But  Profes- 
sor Reich  IS  correct  in  warning  us  not  to 
devise  a  budgetary  solution  t>ased  on  its 
appeal  to  Wall  Street,  which  has  not  exactly 
sfxjwn  itself  an  accurate  barometer  of  overall 
economic  conditkins  or  lor>g-range  ecorxjmic 
needs. 

Let  us  recall,  after  all.  tfut  wt>en  tf>e  deficit 
stood  at  $220  billion.  tf>e  market  was  boom- 
ing; wtien  we  cut  $70  txllion  from  tfie  defiat 
and  stowed  Government  spending  to  tfie 
smallest  irx^ease  in  25  years,  the  market 
Mveakened  and  collapsed. 

While  tfie  President  rails  at  Congress  to 
slash  domestic  spending,  we  must  keep  in 
mind  ttiat  rrxjst  domestic  discretionary  sperxl- 
ing  has  lost  ground  over  the  last  7  years  We 
have,  in  fact,  cut  such  spending  for  tf>e  poor- 
est Amencans  tiy  over  40  percent  sirKe  1981: 
tfie  value  of  means-tested,  poverty-related  en- 
titlements has  dropped  signifk:antty;  millions  of 
chikjren  have  been  thrown  into  poverty:  and  a 
significant  proportion  of  tt>e  unemployed  wtx> 
have  found  new  |Obs  are  working  for  far  less, 
and  with  tar  fewer  t>enefits.  than  just  a  few 
years  ago. 

Professor  Reich's  conclusion  is  one  wtw:h 
we  sfxxjkj  all  bear  m  mind  as  we  t>egin  final 
consideration  of  budget  arxJ  deficit-reduction 
legislation  for  1988 

"Wall  Street's  goals  and  America's  goals 
are  not  quite  tfie  same  thing.  Wall  Street 
wants  to  restore  stock  prices  to  their  level 
tjefore  the  crash,  productivity  gains  to  tfie 
levels  they  were  at  more  than  a  decade  ago" 

Or  recallir>g  my  own  statement  several 
weeks  ago.  Dow  Jones'  bluepnnt  is  not  nec- 
essanly  good  policy  for  Mr  and  Mrs.  Jones,  or 
for  our  countiy. 

(Professor  Reich's  article  lolkjws:) 

[Prom  the  Washington  Post,  December  6. 
1987] 

Mkm o  From  Main  Strett  to  W/ux  Stiukt: 
"Drop  IDbao!" 

(By  Robert  B.  Reich) 
Why  is  everyone  worrying  about  what 
Wall  Street  Is  worrying  about?  Oh  sure.  Its 
Important.  In  the  larger  scheme  of  things, 
to  keep  the  financial  markets  reasonably 
happy  In  their  work  of  supplying  liquidity 
to  the  U.S.  economy.  But  right  now.  in  the 
wake  of  the  Oreat  Crash  of  1987.  why 
should  Congress  and  the  news  media  be  fall- 
Inc   all    over   themselves    to    consult    Wall 
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street's  view  of  why  it  happened  and  what 
needs  to  t)e  done  to  remedy  the  situation? 

Wall  Street  wanU  to  blame  It  all  on  Wash- 
ington: on  the  budget  defict.  on  protection- 
ist legislation  pending  tiefore  Congress  and 
on  a  House  Ways  and  Means  Committee 
proposal  to  remove  tax  advantages  for  take- 
overs. Wall  Street  lobbyists  are  now  swarm- 
ing over  the  HUl  and  the  White  House,  de- 
manding an  end  to  these  pernicious  policies. 
Investment  bankers  are  filling  the  silrwaves 
and  op-ed  pages  with  their  prescriptions  for 
what  Washington  must  do.  Financiers  are 
taking  out  full-page  advertisements  In  news- 
papers. Wall  Street  is  mobilized  as  never 
before. 

Washington,  in  its  own  plodding  way.  is 
trying  to  oblige.  The  president  and  congrres- 
slonal  leaders  have  agreed  to  budget  deficit 
reductions  totaling  $30  billion  this  year  and 
$45  billion  the  next.  Democrats  are  having 
second  thoughts  atx>ut  their  trade  bill. 
Ways  and  Means  Chairman  Dan  Rosten- 
kowski  has  promised  to  reconsider  the  tax 
provision.  The  press  reports  dally  at>out 
whether  Washington  is  doing  enough  to  re- 
store Wall  Street's  confidence. 

But  why.  at  this  time,  should  restoring 
Wall  Street's  confidence  l)e  high  on  the  list 
of  public-policy  concerns?  After  all.  the 
Street's  mindless  confidence  over  the  past 
several  years  has  t>een  a  contributing  cause 
of  our  present  predicament.  Now  that  Wall 
Street  is  finally  concerned  about  the  future 
of  the  American  economy  the  rest  of  us 
should  feel  reassured  rather  than  alarmed. 
We  should  l)e  relieved  that  the  Street  is  now 
back  in  touch  with  reality,  a  fevered  child 
awaking  from  its  hallucinations. 

The  economic  "crisis"  that  Wall  Street 
tells  us  we  have  just  experienced  is.  in  fact, 
no  different  from  the  slowly-gathering  crisis 
that  existed  l)efore  Oct.  19.  Some  Americans 
may  now  feel  poorer  than  before,  but  their 
apparent  prosperity  In  the  halcyon  days  of 
the  bull  market  was  largely  illusory— a 
paper  prosperity.  The  real  economy  had 
t>een  unraveling  for  years  while  America 
busily  consumed  more  than  it  produced.  In 
1986.  for  example,  the  nation  generated 
some  $800  billion  more  in  goods  and  services 
than  it  had  in  the  recession  year  of  1982. 
but  it  spent  atiout  $900  billion  more— Mr. 
Micawt)er's  recipe  for  eventual  misery. 

We  were  able  to  ignore  our  profligacy  only 
because  foreigners  kept  lending  us  money, 
buying  our  corporations  and  purchasing  our 
real  estate.  By  the  time  of  the  crash,  we 
were  $350  billion  in  the  hole,  one-third  of 
downtown  Los  Angeles  (among  other  U.S. 
cities)  was  in  foreign  hands  and  our  foreign 
creditors  were  growing  distinctly  nervous 
about  our  ability  to  repay  our  debts. 

A  nation  living  t>eyond  its  means  faces 
precisely  the  same  choices  as  a  family  living 
in  the  same  manner.  It  may  either  grow 
poorer,  or  it  may  improve  Its  means  by  be- 
coming more  productive.  Before  Oct.  19.  we 
were  already  exercising  the  first  option:  The 
declining  dollar  was  rendering  imports  more 
expensive:  in  many  families  two  wage-earn- 
ers were  needed  to  make  ends  meet:  young 
people  found  it  hard  to  afford  houses  nearly 
as  nice  as  the  homes  they  grew  up  In. 

The  second  option— t>ecomlng  more  pro- 
ductive—was being  pursued  less  vigorously. 
Our  indebtedness  to  the  rest  of  the  world 
would  have  been  no  cause  for  alarm  had  we 
Invested  our  tMrrowlngs  In  our  future  pro- 
ductivity. But  net  investment  in  plant  and 
equipment,  as  a  percentage  of  gross  national 
product,  was  no  higher  than  In  the  perilous 
1970s,  supply-side  predictions  to  the  con- 
trary notwithstanding.  Meanwhile,  the  gov- 


ernment had  cut  back  on  public  Investment 
In  education,  training,  commercial  research 
and  development  and  in  the  roads,  bridges, 
ports  and  tunnels  that  comprise  the  nation's 
"infrastructure." 

Spending  to  upgrade  and  expand  the  na- 
tion's infrastructure  dropped  from  2.3  per- 
cent of  GNP  two  decades  ago  to  0.4  percent 
by  the  early  1980s.  Total  public  and  private- 
sector  spending  on  commercial  research  and 
development  dwindled  to  below  2  percent  of 
GNP,  far  lower  than  in  previous  decades, 
and  significantly  lower  than  that  of  our 
major  trading  partners.  While  manufactur- 
ing productivity  rose  healthily,  overall  pro- 
ductivity gains— weighted  down  by  slow  or 
negative  gains  in  the  increasingly  important 
service  sector— dropped  to  only  one  percent 
a  year,  from  over  3  percent  a  decade  before. 
In  the  last  two  years,  even  a  declining  dollar 
has  yet  to  help  American  producers  regain 
market  share  from  foreigners  who  continue 
to  supply  world  markets  with  relatively 
cheap,  high-quality  goods. 

The  anomaly  through  it  all  was  the  Wall 
Street  bull  market,  which  surged  upward  In 
seeming  disregard  of  the  underlying  decline. 
One  big  reason:  Stock  prices  were  respond- 
ing In  large  measure  not  to  the  real  econo- 
my but  to  takeovers,  or  threats  of  takeovers, 
which  prompted  corporations  to  do  what- 
ever was  necessary  to  raise  their  share 
prices  In  the  short  term.  Often  this  meant 
purchasing  their  own  shares  and  thus  going 
deeply  into  debt  and  jettisoning  long-term 
projects.  The  new  debt  ballooned  by  over 
$700  billion  between  1982  and  1987.  about 
the  same  amount  by  which  share  prices 
tumbled  this  fall.  This  new  debt  made  cor- 
porate America  much  more  vulnerable  to 
economic  downturns.  Interest  payments 
soaked  up  an  ever-larger  proportion  of  cor- 
porate earnings— last  year,  over  half. 

Wall  Street's  reverie  could  not  go  on  for- 
ever, and  it  did  not.  The  balloon  was  sure  to 
burst  eventually.  It  did. 

In  light  of  this  recent  history,  there  is 
something  vaguely  unseemly  about  Wall 
Street's  new  demands.  Of  course,  the  budget 
deficit  needs  to  be  tamed.  But  the  deeper 
problem  is  not  the  budget  deficit  per  se;  it  Is 
the  nation's  chronic  unwillingness  to  reduce 
its  total  consumption  and  Increase  its  total 
Investment— both  public  and  private.  More- 
over, to  suddenly  and  significantly  reduce 
government  spending  and  Increase  taxes 
now— at  a  time  when  consumers  and  compa- 
nies are  likely  to  scale  back  their  purchasing 
plans  In  light  of  economic  uncertainty,  and 
when  there  is  as  yet  no  firm  guarantee  that 
our  trading  partners  will  expand  their 
economies  to  fill  the  gap— threatens  a  deep 
and  prolonged  recession. 

What  we  need  to  do  now  is  what  we 
should  have  been  doing  all  along:  Gradually 
scale  tjack  aggregate  consumption  by.  for 
example,  spurring  the  growth  of  personal 
savings  through  expanded  IRAs  and 
Keoghs.  hobbling  hostile  takeovers  and  le- 
veraged buyouts,  taxing  more  of  Social  Se- 
curity lieneflts,  reducing  farm  supports,  get- 
ting our  allies  to  foot  a  larger  portion  of  the 
defense  bill  and  cutting  back  on  weapons 
systems  that  are  of  low  priority  or  fall  to 
perform  as  planned. 

But  this  is  only  half  the  agenda.  We 
should  simultaneously  attend  to  the  Invest- 
ment side  of  the  ledger  by,  for  example.  In- 
ducing more  private-sector  spending  on 
plant  and  equipment  (restoring  the  Invest- 
ment tax  credit),  and  increasing  government 
spending  for  education,  retraining,  child  nu- 
trition, research  and  development,  and  in- 
frastructure.   These    Investment    strategies 
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may  make  it  more  difficult  to  reduce  the 
current  federal  budget  deficit,  but  they  are 
more  Important  to  our  long-term  economic 
health  than  any  short-term  budget  fix.  To 
focus  singularly  on  reducing  the  federal 
budget  deficit  distracts  us  from  these  more 
fundamental  agenda,  which  long  predate 
Oct  19. 

Wall  Street's  other  immediate  demands 
merit  similar  skepticism.  America's  drift 
toward  protectionism  is  dangerous,  but  no 
more  dangerous  today  than  It  was  last 
month  or  last  year.  Regardless  of  what  hap- 
pens to  the  Democrats'  trade  bill,  the  politi- 
cal reality  is  as  yet  unaltered:  Without  new 
jol)s  for  our  Industrial  workers  whose 
present  jobs  are  threatened  by  cheaper  for- 
eign goods,  and  without  opportunities  for 
them  to  train  for  such  jobs  or  get  help  in 
finding  them,  demands  for  protection  will 
continue  to  mount.  To  make  matters  worse, 
there  are  no  longer  clear  International 
ground  rules  for  what  constitutes  fair  trade. 
Technological  changes  and  ballooning 
service  sectors  in  all  advanced  economies 
have  rendered  irrelevant  much  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade.  Every 
government.  Including  our  own,  is  subsidiz- 
ing and  protecting  its  major  Industries.  The 
very  absence  of  global  agreement  about 
what  sorts  of  govenunent  interventions  are 
now  permissible  further  Invites  distressed 
workers  and  communities  to  claim  unfair 
Injury  at  the  hands  of  foreigners.  Here 
again,  the  longer-term  agenda— In  this  case, 
to  ease  workers  out  of  older  industries,  and 
to  reach  a  new  understanding  with  our  trad- 
ing partners  about  fair  trade— Is  no  more  or 
less  urgent  than  it  was  before  Oct.  19. 

Wall  Street's  third  demand  is  the  most  du- 
bious of  all.  In  the  weeks  preceding  the 
crash,  the  House  Ways  and  Means  Commit- 
tee had  Introduced  legislation  to  cap  Inter- 
est deductions  on  debt  incurred  for  the  pur- 
pose of  acquiring  another  company.  Finan- 
ciers now  claim  that  this  proposal  triggered 
Wall  Street's  free  fall,  since.  If  enacted,  the 
provision  would  render  hostile  takeovers  un- 
profiUble.  Says  Donald  Drapkin,  vice  chair- 
man of  Revlon  Inc.,  and  a  key  figure  in  his 
company's  effort  to  take  over  Gillette,  "If 
you  couldn't  deduct  Interest  Incurred  In  an 
acquisition.  It  would  be  a  disaster  for  the 
stock  market  and  for  American  companies. " 
Takeovers  and  takeover  threats  certainly 
did  help  to  prop  up  share  prices  during  the 
great  bull  market.  But  there  is  little  evi- 
dence that  corporations  became  very  much 
more  efficient  or  productive  as  a  result.  If. 
as  is  argued  by  raiders  and  their  apologists, 
such  ploys  rid  corporations  of  Inept  manag- 
ers, there  would  be  no  particular  reason  to 
sutisidize  them  through  the  tax  system. 
Takeovers  would  occur  anyway,  prompted 
by  the  bonus  available  to  the  clever  raider 
who  replaces  Inept  managers  with  those 
who  can  generate  bigger  profits. 

If  Revlon  could  make  Gillette  Into  a  more 
profitable  company.  It  would  \>e  In  Revlon's 
Interest  to  take  It  over,  regardless  of  any  tax 
advantages  for  doing  so.  Thus  Wall  Street's 
current  assertion  that  the  tax  break  is 
needed  In  order  to  spur  takeovers— and  that 
the  threat  of  its  withdrawal  had  a  disas- 
trous effect  on  the  market— only  serves  as 
further  evidence  that  the  takeover  activity 
of  the  last  few  years  did  little  to  Improve 
underlying  corporate  performance.  Takeov- 
ers merely  filled  Wall  Street's  baUoon. 

The  economy  (although  perhaps  not  Wall 
Street)  would  l)e  served  by  enacting  the 
Ways  and  Means  Committee's  proposal.  The 
removal  of  the  interest  deduction  would 
screen  out  takeovers  that  added  nothing  to 
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the  American  economy— In  fact,  which  were 
likely  to  undermine  long-term  productivity 
gains— that  are  of  low  priority  or  fail  to  per- 
form as  planned. 

But  this  Is  only  half  the  agenda.  We 
should  simultaneously  attend  to  the  Invest- 
ment side  of  the  ledger  by,  for  example,  In- 
ducing more  private-sector  spending  on 
plant  and  equipment  (restoring  the  Invest- 
ment tax  credit),  and  increasing  government 
st)ending  for  education,  retraining,  child  nu- 
trition, research  and  development,  and  In- 
frastructure. These  Investment  strategies 
may  make  it  more  difficult  to  reduce  the 
current  federal  budget  deficit,  but  they  are 
more  important  to  our  long-term  economic 
health  than  any  short-term  budget  fix.  To 
focus  singularly  on  reducing  the  federal 
budget  deficit  distracts  us  from  these  more 
fundamental  agenda,  which  long  predate 
Oct.  19. 

Wall  Street's  other  Immediate  demands 
merit  similar  skepticism.  America's  draft 
toward  protectionism  is  dangerous,  but  no 
more  dangerous  today  than  it  was  last 
month  or  last  year.  Regardless  of  what  hap- 
pens to  the  Democrats'  trade  bill,  the  poUti- 
ctJ  reality  is  as  yet  unaltered:  Without  new 
jobs  for  our  Industrial  workers  whose 
present  jot)s  are  threatened  by  cheaper  for- 
eign goods,  and  without  opportimities  for 
them  to  train  for  such  jobs  or  get  help  In 
finding  them,  demands  for  protection  will 
continue  to  mount.  To  make  matters  worse, 
there  are  no  longer  clear  International 
ground  rules  for  what  constitutes  fair  trade. 
Technological  changes  and  ballooning 
service  sectors  in  all  advanced  economies 
have  rendered  Irrelevant  much  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade.  Every 
government,  including  our  own.  Is  suljsldlz- 
ing  and  protecting  its  major  industries.  The 
very  al)sence  of  global  agreement  about 
what  sorts  of  government  interventions  are 
now  permissible  further  invites  distressed 
workers  and  communities  to  claim  unfair 
Injury  at  the  hands  of  foreigners.  Here 
again,  the  longer-term  agenda— in  this  case, 
to  ease  workers  out  of  older  Industries,  and 
to  reach  a  new  understanding  with  our  trad- 
ing partners  about  fair  trade— is  no  more  or 
less  urgent  than  it  was  before  Oct.  19. 

Wall  Street's  third  demand  is  the  most  du- 
bious of  all.  In  the  weeks  preceding  the 
crash,  the  House  Ways  and  Means  Conunlt- 
tee  had  Introduced  legislation  to  cap  inter- 
est deductions  on  debt  incurred  for  the  pur- 
pose of  acquiring  another  company.  Finan- 
ciers now  claim  that  this  proposal  triggered 
Wall  Street's  free  fall,  since,  if  enacted,  the 
provision  would  render  hostile  takeovers  un- 
profitable. Says  Donald  Drapkin,  vice  chair- 
man of  Revlon  Inc..  and  a  key  figure  in  his 
company's  effort  to  take  over  Gillette,  "If 
you  couldn't  deduct  Interest  Incurred  In  an 
acquisition,  it  would  be  a  disaster  for  the 
stock  market  and  for  American  companies." 
Takeovers  and  takeover  threats  certainly 
did  help  to  prop  up  share  prices  during  the 
great  bull  market.  But  there  is  little  evi- 
dence that  corporations  became  very  much 
more  efficient  or  productive  as  a  result.  If. 
as  Is  argued  by  raiders  and  their  apologists, 
such  ploys  rid  corporations  of  Inept  manag- 
ers, there  would  be  no  particular  reason  to 
subsidize  them  through  the  tax  system. 
Takeovers  would  occ»ir  anyway,  prompted 
by  the  bonus  available  to  the  clever  raider 
who  replaces  Inept  managers  with  those 
who  can  generate  bigger  profits. 

If  Revlon  could  make  Gillette  Into  a  more 
profiUble  company,  it  would  be  in  Revlon's 
interest  to  take  it  over,  regardless  of  any  tax 
advantages  for  doing  so.  Thus  Wall  Street's 
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current  assertion  that  the  tax  break  is 
needed  in  order  to  spur  takeovers — and  that 
the  threat  of  its  withdrawal  had  a  disas- 
trous effect  on  the  market— only  serves  as 
further  evidence  that  the  takeover  activity 
of  the  last  few  years  did  little  to  improve 
underlying  corporate  performance.  Takeov- 
ers merely  fUled  Wall  Street's  balloon. 

The  economy  (although  perhaps  not  Wall 
Street)  would  be  served  by  enacting  the 
Ways  and  Means  Committee's  proposal.  The 
removal  of  the  interest  deduction  would 
screen  out  takeovers  that  <idded  nothing  to 
the  American  economy— in  fact,  which  were 
likely  to  undermine  long- term  productivity 
gains— while  still  allowing  takeovers  that  ar- 
guably promoted  efficiency. 

The  point  Is  that  Wall  Street's  goals  and 
America's  goals  are  not  quite  the  same 
thing.  Wall  Street  wants  to  restore  stock 
prices  to  their  levels  before  the  crash,  and 
to  the  upward  trajectory  they  were  on 
before  last  August.  But  our  more  basic  goal 
should  be  to  rebuild  our  economy,  and  re- 
store productivity  gains  to  the  levels  they 
were  at  more  than  a  decade  ago.  If  America 
were  to  accept  Wall  Street's  perceptions  of 
the  current  economic  crisis,  and  the  Street's 
preferred  remedies,  stock  prices  might  weU 
rise  once  again  to  record  heights.  But  the 
underlying  economy  would  continue  to  dete- 
riorate, thus  Inviting  another  pop  of  Wall 
Street's  balloon. 

It  is  perhaps  understandable  that  Repub- 
licans would  fall  to  differentiate  t>etween 
Wall  Street  and  the  rest  of  us:  Republicans 
have  traditionally  had  difficulty  with  the 
distinction.  But  there  is  no  excuse  for  the 
Democrats.  The  Great  Crash  provides 
Democrats  with  a  signal  opportunity  to 
show  how  Ronald  Reagan's  policies  during 
the  last  seven  years  have  hastened  our  eco- 
nomic decline,  and  to  reveal  how  our  tax 
dollars  have  been  used  by  the  wealthy  to 
make  themselves  even  richer  by  gambling 
on  Wall  Street. 

The  Crash  also  allows  Democrats  to  make 
a  strong  case  for  a  new  public  agenda  direct- 
ed at  rebuilding  our  economy.  Democrats 
should  be  talking  about  the  importance  of 
reducing  overall  consumption  while  Increas- 
ing both  public  and  private  investment; 
easing  the  transition  of  our  work  force  out 
of  older  industries;  reaching  new  multilater- 
al understandings  about  what  sorts  of  gov 
emment  interventions  promote  productivity 
and  thus  do  not  impede  trade,  and  which 
should  be  prohibited  because  they  advance 
one  nation  at  the  expense  of  another;  and 
removing  tax  benefits  for  speculative  activi- 
ties like  takeovers. 

It  is,  in  short,  the  Democrats'  hour.  They 
should  not  be  wasting  precious  minutes 
looking  over  their  shoulders  to  see  if  Wall 
Street  Is  soothed  by  their  efforts. 

Robert  B.  Reich  teaches  political  economy 
at  Harvard's  John  P.  Kennedy  School  of 
Government  and  Is  the  author  of  "Tales  of 
a  New  America." 


THOUSANDS  OP  ROMANIANS 
GATHER  COURAGE  TO  PROTEST 


HON.  CHRISTOPHER  H.  SMITH 

or  nw  jnsKT 

IM  TBI  HOUSK  OP  RKPRXSEMTATIVIS 

Tuesday.  December  IS,  19S7 

Mr  SMITH  of  New  Jersey  Mr  Speaker,  the 
time  has  come  for  Ckjogress,  our  own  adrmrv 
istratiori  arxj  the  West  to  take  serkxis  rxjtice 
of  the  recent  urvest  which  has  been  stirring  in 
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Romania.  Since  mid-November — while  we 
have  celebrated  ttie  Thanksgivir>g  feast  and 
now  as  we  prepare  for  the  Chnstnuis 
season — thousands  of  Romanian  men  and 
women  have  nsked  tt>eir  jobs  and  faced  arrest 
to  protest  publicly  the  repressive  poticies  of 
the  Ceausescu  regime. 

Although  Romanian  authorities  deny  It,  Mr. 
Speaker,  thousarxJs  of  workers  in  Brasov,  a 
medium-sized  town  in  central  Romania,  par- 
ticipated  in  a  demonstration  on  November  15 
Shooting  slogans  such  as  "Down  with  tt>e  Dic- 
tator"  and  "We  Want  Bread, "  the  Romanians 
were  protesting  the  severe  lack  of  food  ar>d 
heat  for  tf>eir  homes.  While  milk  and  meat  are 
practically  unobtainable,  otfier  food  supplies 
are  limited.  To  make  matters  worse,  the  gov- 
ernment Is  resthcbng  each  home  to  35  kito- 
watt  hours  of  electncity  per  month.  It  is  my  urv 
derstanding  that  an  ordinary  refrigerator  re- 
quires 1 97  kilowatt  hours  per  month. 

Over  the  last  few  weeks,  Mr.  Speaker,  a 
number  of  well-known  dissidents  have  been 
arrested  because  of  their  outspoken  cnticism 
of  Ceausescu's  reign  of  fear  and  repression. 
Other  demonstrations  have  been  reported  in 
ott>er  towns,  such  as  Timisoara.  and  an  upns- 
ing  in  tfie  capital  city  of  Bucharest  resulted  in 
a  fire  being  set  ablaze  at  Lenin's  statue  just 
last  week. 

In  the  wake  of  tt>e  unrest  which  is  clearly 
evident  in  the  country,  Mr  Speaker,  the 
Ceausescu  regime  is  acting  as  if  business  is 
as  usual.  At  the  opening  of  the  Communist 
Party  confererKe  yesterday,  the  Communist 
leader  of  Romania  seemed  to  ignore  the  un- 
precedented, widespread  and  desperate  cries 
of  protest  dunng  the  last  month  I  believe  It 
would  behoove  the  Ceausescu  regime  to  re- 
spond fairly  to  tfie  concerns  of  tfie  proles- 
tors — respond  to  their  calls  for  sufficient  food 
supplies  and  heat  Mr  Speaker,  the  cnes  for 
human  nghfs  and  tfiese  baste  human  needs 
will  not  Ije  suppressed  by  repressrve  econom- 
ic and  social  policies.  Just  as  we  have  joined 
in  spint  the  pleading  of  Poland's  Solidarity 
Movement.  Mr.  Speaker,  we  must  not  let  the 
Romanian  people  down — we  owe  it  to  them  to 
pick  up  their  banner  in  the  West  and  plead  for 
ftieir  nghts  and  basic  needs 


DR.  DOUGLAS  OLESEN  SELECT- 
ED PRESIDENT  OF  BATTELLE 
MEMORIAL  INSTITUTE 


HON.  SID  MORRISON 

or  WASHINGTON 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  IS,  1987 

Mr  MORRISON  of  Washington.  Mr  Speak- 
er. I  would  like  to  share  with  my  colleagues 
some  very  good  news  that  not  only  is  of  inter- 
est to  my  constituents  in  tfie  Fourth  District  of 
Washington  but  also  to  those  in  government 
and  industry  whose  business  is  dependent  on 
research  and  development  and  the  successful 
commerciallzatton  of  technology  Dr  Douglas 
Olesen,  a  native  of  Wenatchee.  WA,  was  re- 
cently selected  by  the  board  of  trustees  to  be 
president  of  Battelle  Memonal  Institute. 

Battelle,  wfw;h  pioneered  tf>e  concept  of 
contract  research  more  than  50  years  ago,  is 
today  an  International  organization  with  over 
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8.000  scientists,  engineers,  and  support  staff 
wtwse  mission  is  thie  generatK>n,  application, 
arxl  commercialization  of  techrrology. 

I  have  been  impressed  with  Battelle  and  its 
commitment  to  science  in  tfie  service  of  man- 
kind since  I  first  met  Dr.  Olesen  In  the  fall  of 
1980  As  the  newly  elected  Congressman 
from  the  Fourth  District  of  Washington,  I  was 
about  to  represent  3,000  scientists  and  engi- 
neers wfx)  were  conducting  research  at  Bat- 
telle's  laboratones  in  Richland,  WA.  Doug 
Olesen,  wtKi  was  then  vice  president  of  the 
Pacific  Northwest  Division,  Impressed  me 
during  that  visit  with  his  knowledge  and  man- 
agement capabilities.  I  knew  tfiat  he  was  on 
his  way  to  bigger  and  better  things. 

It  was  dunng  that  visit  that  I  got  his  first 
glimpse  of  the  spectrum  of  research  and  de- 
vekjpment  projects  that  Battelle  scientists 
were  performing  for  a  multitude  of  government 
and  industrial  clients  Whenever  I  have  a 
chance.  I  visit  Battelle  to  see  firsthand  some 
of  the  exciting  developments  that  are  occur- 
ring In  tfie  laboratory— from  molecular  and  en- 
vironmental sciences  to  waste  management 
technology  development. 

I  should  point  out  to  my  colleagues  the  im- 
pressions provided  by  Doug  Olesen  and  Bat- 
telle were  inducements  for  me  to  seek  mem- 
bership on  the  Science.  Space,  and  Technolo- 
gy Committee  of  the  House.  This  committee 
has  junsdiction  over  many  new  and  exciting 
scientific  programs  ranging  from  the  Space 
Station  and  the  Supercollider  to  superconduc- 
tivity and  biotechnology  applications.  From 
this  experience  I  have  a  greater  appreciation 
of  tfie  value  of  a  strong  research  and  develop- 
ment policy  for  the  United  States  Indeed,  ev- 
eryone agrees  that  the  United  States  must  in- 
crease Its  support  (or  research  and  develop- 
ment in  order  to  maintain  a  strong  role  in 
international  competitiveness. 

Battelle's  pnncipal  mission  Is  to  pot  science 
and  technology  to  work  for  the  benefit  of 
mankind  Scientific  advances  and  technology 
development  create  new  business  opportuni- 
ties, and  every  nation  in  the  wortd  and  every 
enterpnse  depends  on  continued  progress  in 
these  areas  for  economic  growth  If  the  United 
States  IS  going  to  continue  its  record  of  eco- 
nomic growth  and  improve  the  standard  of 
living  for  all  of  its  citizens,  It  must  continue  its 
commitment  to  a  strong  research  and  devel- 
opment strategy  Under  Doug  Olesen's  leader- 
ship, I  am  confident  that  Battelle  will  continue 
to  fulfill  Its  commitment  to  Its  primary  mis- 
sion— putting  science  and  technology  to  work 
(or  the  t)ene(it  o(  mankind  I  want  to  extend 
my  best  wishes  to  Dr  Douglas  Olesen,  the 
new  president  of  Battelle,  as  we  enter  this 
new  age  o(  scientific  discovery 


OBLIGATORY  DEATH  SERVICE 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  IS,  1987 
Mr  BILIRAKIS.  Mr  Speaker,  I  would  like  to 
share  ttie  folkjwing  paraphrased  letter  to  the 
editor  taken  from  La  Prensa  regarding  obliga- 
tory military  service  in  Nicaragua.  It  Is  written 
by  ttie  mother  of  a  young  boy  who  was  forced 
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into  what  the  mother  calls  "obligatory  death 
service." 

After  my  recent  visit  to  Nicaragua,  I  feel 
compelled  to  share  with  you  the  injustice  and 
brutalities  the  Sandlnista  government  inflicts 
upon  Its  people. 

MoTRiER  or  Martyr  Writes  Ortega 

I  address  you  and  La  Prensa,  that  symbol 
of  lll)erty  and  strength,  to  bring  to  bear  the 
echo  of  my  lament,  the  lament  of  the 
mother  of  a  martyr.  I  say  I  am  the  mother 
of  a  martyr  because  my  tender  young  son 
Eduardo  Santiago  Luna  Arevalo  was  sent 
against  his  will  to  bum  himself  for  this  dic- 
tatorship, to  defend  this  government  which 
is  the  actual  cause  of  most  of  the  problems 
in  Nicaragua  today.  President  Ortega  had 
the  gall  to  write  me  and  send  his  condo- 
lences but  I  know  that  he  cared  less  for  my 
son  and  cares  less  for  all  others  who  are  in 
his  service. 

My  son  was  17  years  old,  a  student  in  his 
third  year  of  high  school  at  the  Alejandro 
Garcia  Vado  de  Jinotepe  Institute.  One  day 
before  school  break,  one  of  the  "planners  of 
my  son's  death"  came  to  his  school  and 
forced  him  to  sign  a  military  obligation 
form  for  OBUGATORY  DEATH  SERV- 
ICE. In  signing  this,  he  was  promised  he 
would  not  have  to  serve  in  combat  because 
he  was  a  student  without  military  training. 
He  was  sent  to  Region  IV.  a  region  without 
much  military  action.  But  as  with  all  the 
(government)  promises,  this  promise  was 
broken  and  my  son  was  sent  to  fight  on  the 
front.  When  he  was  there  he  took  two  sepa- 
rate opportunities  to  desert.  Both  times  the 
"Sentinels  of  Public  happiness"— motto  of 
the  CDS— Committee  for  the  Defense  of 
Sandinismo— Secret  Police— had  to  come  to 
my  humble  house  with  great  military  show 
to  hunt  down  my  son  and  return  him  to 
combat. 

On  November  6.  1987,  the  CDS  came 
again,  this  time  with  his  decomposed  body. 
They  left  it  at  my  house  at  5  am. 

Later  I  learned  he  was  killed  in  Bocaycito 
a  combat  area.  I  had  thought  he  was  being 
trained  in  a  military  school— Pacundo 
Picado— and  being  well  fed.  In  fact,  he  was 
rationed  food  and  fought  and  died  on  a 
mountain  with  other  defenseless  children. 

The  day  of  the  wake  for  my  son  the  other 
children  who  went  to  school  with  my  son 
gave  much  thought  to  the  senseless  sacrifice 
of  children.  I  hope  that  the  blood  of  my  son 
will  serve  to  excuse  the  sins  of  others,  and 
not  l>e  used  as  fascist— government— propa- 
ganda. I  would  not  let  the  CDS  attend  the 
funeral  of  my  son. 

He  was  given  a  simple  burial,  without  the 
celebration  and  the  fancy  flowers  of  a  San- 
dlnista propaganda  burial.  He  was  carried 
on  the  honest  and  strong  shoulders  of  the 
poor  cltlzeits.  and  was  laid  to  rest  simply  as 
he  came  into  this  earth.  The  odor  of  decom- 
position was  strong  and  repulsive,  reminding 
many  of  the  tragedy  of  death. 

I  told  the  mothers  present  not  to  offer  the 
fruits  of  their  womb  to  the  war  effort  which 
has  no  moral  purpose;  not  to  give  our  chil- 
dren up  to  the  slavery  of  the  slaughter- 
house. 

In  conclusion,  I  ask  one  question  to  whom- 
ever wants  to  answer  it;  why  Is  there  a  pro- 
fessional army  in  Nicaragua,  better  financed 
than  most  doctors,  teachers  and  economists? 
Why  don't  the  planners  of  the  war  go  to 
fight,  rather  than  send  our  children  against 
their  will?  This  is  a  war  of  men,  not  chil- 
dren. 

In  Nicaragua  there  is  Infanticide  more 
brutal  than  anywhere  in  history.  This  Is  the 


EXTENSIONS  OF  REMARKS 

same  atrocity  Herod  committed  2,000  years 
ago.  Is  this  war  the  same  as  Herod's?  Is  the 
cause  the  same?  Should  our  youth  put  aside 
all  future  plans  to  go  and  fight? 

History  gives  reason  to  whomever  has  it. 

Socorro  Arevalo  de  Luna— Mother. 
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1973,  during  fiscal  years  1988,  1989,  1990. 
1991,  and  1992. 


HONORING  THE  UNITED  STATES 
AIR  FORCE  TACTICAL  FIGHT- 
ER WEAPONS  CENTER 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IM  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
respectfully  pay  tribute  to  the  U.S.  Air  Force 
Tactical  Fighter  Weapons  Center,  Tactical  Air 
Command,  for  its  exceptionally  meritorious 
service  and  its  excellent  achievement  In  pro- 
viding combat  training  to  tactical  Air  Forces 
worldwide. 

During  the  year  1986  the  Tactical  Fighter 
Weapons  Center  top  performance  was  singled 
out  by  the  Air  Force  and  they  were  awarded 
the  "Air  Force  Organizational  Excellence 
Award".  The  top  award  featured  all  the  men 
and  women  who  have  served  with  the  tactical 
fighter  weapons  center  at  the  base  during 
1986  and  they  will  have  the  honor  added  to 
their  military  records.  The  USAF  Tactical 
Fighter  Weapons  Center  had  a  superb  year 
for  accomplishments. 

The  Air  Force  capabilities  were  enhanced 
through  advanced  fighter  training,  weapons 
testing,  and  tactics  development  as  well  as  a 
hard-working  management  that  efficiently  in- 
creased productivity  and  mission  readiness. 
The  USAF  Tactical  Fighter  Weapons  Center 
has  provided  a  regimented  operational  training 
of  tactical  aircrews  and  advanced  level  train- 
ing of  instructor  aircrews.  In  addition  they 
have  exerted  time  and  energy  to  developing 
tactics.  Techniques  and  procedures  for  weap- 
ons employment,  and  maintaining  the  readi- 
ness of  units  assigned  and  attached. 

Mr.  Speaker,  in  behalf  of  the  State  of 
Nevada  I  would  like  to  commend  the  Tactical 
Fighter  Weapons  Center  for  their  outstanding 
performance.  They  have  excelled  In  every  In- 
spection, made  significant  Improvements  in 
both  training  and  support  to  both  military  and 
civilian  communities.  The  Air  Force  has  made 
an  excellent  choice  for  its  top  organizational 
award. 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  IS,  1987 

Mr.  MAZZOLI.  Mr.  Speaker,  I  was  unavoid- 
ably absent  for  recorded  votes  on  Friday,  De- 
cember 11,  1987.  Had  I  been  present,  I  would 
have  voted: 

"Yea"  on  Roll  No.  476,  to  approve  the 
Journal  of  Thursday,  December  10,  1987; 

"Yea"  on  Roll  No.  477,  on  agreeing  to  the 
resolutksn  providing  for  tfie  consideration  of 
the  bill,  H.R.  1467,  to  authorize  appropriations 
to  carry  out  the  Endangered  Species  Act  of 


JUST  VOTING"  WAS  NEVER 
ENOUGH  FOR  PEACE  CAM- 
PAIGNER 


HON.  GERRY  SIKORSKI 

or  MINTrESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Mr.  SIKORSKI.  Mr.  Speaker,  today  I  woukJ 
like  to  insert  into  the  Record  an  article  com- 
memorating Alpha  Smaby's  65  years  of  politi- 
cal and  public  service.  The  article  appeared  in 
the  St  Paul  Pkjneer  Press  Dispatch  on  De- 
cember 6,  1 987. 

Alpha  Smaby  is  a  former  Minnesota  State 
representative  and  long-time  community  activ- 
ist whose  public  career  spans  65  years.  She 
has  been  Involved  in  public  service  on  many 
different  levels,  ranging  from  leading  the 
Greater  Minneapolis  Giri  Scout  Council,  work- 
ing on  a  number  of  political  campaigns,  chair- 
ing the  Minnesota  IntematKinal  Center  for  Stu- 
dents and  Visitors  to  serving  In  the  Minnesota 
House  of  Representatives. 

Throughout  her  career  as  a  public  servant, 
Smaby  has  experienced  a  numtier  of  triumphs 
and  defeats.  And  throughout  those  years  she 
has  maintained  a  deep-rooted  sense  of  com- 
mitment and  a  dedication  to  Improving  our 
government  and  quality  of  life.  Her  daughter 
has  described  her  mother  as  "a  visionary,  a 
practical  dreamer."  In  her  lifetime,  she  has  as- 
siduously pursued  her  Ideals  and  has  fought 
to  make  them  a  reality.  We  are  grateful  for 
Alpha  Smaby's  years  of  commitment  to  the 
public  good. 

"JnsT  Voting"  Was  Never  Enough  for 
Peace  Campaigner 

(By  Ellen  Tomson) 

Alpha  Smaby  was  a  state  representative 
and  one  of  few  women  in  the  Minnesota 
Legislature  when  she  decided  to  support 
anti-war  candidate  Eugene  McCarthy  for 
president  in  1968.  As  a  Concerned  Demo- 
crat, she  challenged  the  policies  of  Lyndon 
Johnson  and  Hubert  Humphrey,  the  men 
her  party  had  sent  to  the  White  House. 

Since  the  vice  president,  a  close  friend, 
was  a  man  l)eloved  by  Smaby's  constitutents 
in  Minneapolis,  her  opposition  to  White 
House  policies  contributed  to  her  defeat  in 
the  next  election  and  the  end  of  her  legisla- 
tive career.  But  it  did  not  end  her  interest  in 
politics,  especially  the  politics  of  the  anti- 
war movement. 

Now  77  and  battling  cancer  for  the  third 
time,  Smaby  has  just  completed  eight  years 
of  work  on  "Political  Upheaval,"  a  book 
about  Minnesota's  peace  movement. 

The  1960s  are  years  she  describes  as 
"strange,  troubling— and  Interesting." 

"It  was  a  time  when  people  came  together 
so  committed  against  a  war,  so  committed  to 
a  cause,  that  they  were  willing  to  oust  a 
president  from  their  own  party  if  that  was 
what  was  needed  in  order  to  change  the 
course  of  our  country,"  Smaby  said  during  a 
recent  interview. 

In  Minnesota,  as  Democrats  split  between 
McCarthy  and  Humphrey,  a  conflict  devel- 
oped that  Smaby  likened  to  a  "civil  war." 
Afterward,  neither  Minnesota  nor  the  coun- 
try would  be  the  same. 
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Blacks,  women,  the  clergy  and  grays  who 
became  vocal  opposing  the  war  would 
become  more  courageous  in  fighting  for 
other  causes  and  more  visible  and  powerful 
poUUcaUy. 

"Within  the  black  community,  within 
women's  organizations,  within  the  church, 
and  certainly  within  the  whole  gay  move- 
ment, there  was  this  noticeable  change  as  a 
result  of  what  happened  in  the  1960s," 
Smaby  said.  "The  rules  were  changed." 

But  the  rebelling  that  took  place  during 
that  time  was  nothing  new  for  Smaby.  She 
had  spent  much  of  her  life  campaigning,  or- 
ganizing and  challenging  ideas  and  people. 

One  of  six  children  of  Norwegian-Ameri- 
can parents,  Smaby  grew  up  In  a  household 
where  voting  was  considered  a  near-sacred 
duty  and  [wlitical  views  were  argued.  Her 
father,  who  managed  cooperative  cream- 
eries, was  a  staunch  Republican.  Gifted 
with  perfect  pitch,  he  played  organ  and 
piano,  and  the  family  sang  and  read  togeth- 
er in  the  evening.  He  expected  all  of  his 
children  would  attend  college. 

In  1923,  at  age  13,  Smaby  circulated  a  pe- 
tition at  her  high  school  in  Peterson,  Minn., 
seeking  the  ouster  of  the  superintendent. 
He  was  so  disliked  that  the  students  once 
applauded  when  a  frenzied  grasshopper 
under  the  influence  of  formaldehyde 
Jumped  into  his  mouth.  Because  of  the  peti- 
tion. Smaby  was  expelled  for  several 
months.  But  the  superintendent  eventually 
resigned. 

"That  is  about  the  only  political  victory 
I've  ever  had."  Smaby  said,  laughing  at  the 
recollection.  "There  have  been  so  many  lost 
causes  I  have  been  involved  in.  That  is  prot>- 
ably  true  of  most  people  who  have  been  in- 
volved in  politics,  though.  You  lose  many 
more  than  you  win." 

Smaby's  political  Involvement  began  Ui 
the  1930s,  when  she  joined  the  League  of 
Women  Voters.  She  was  married  and  preg- 
nant with  her  second  child  when  the  league 
sent  her  to  interview  a  Golden  Valley  candi- 
date for  the  Legislature  in  1946.  During  the 
Interview,  she  discovered  she  did  not  like 
the  candidate. 

That  evening,  she  told  her  husband,  "If  I 
weren't  so  pregnant,  I  would  run  against 
him." 

But  it  would  be  awhile  before  she  did  run 
for  office.  Meanwhile,  she  studied  evenings 
in  her  basement  to  earn  her  bachelor's 
degree  from  the  University  of  Minnesota. 
She  was  a  leader  in  the  Greater  Minneapolis 
Girl  Scout  Council  and  chairman  of  the  visi- 
tor's committee  of  the  Minnesota  Interna- 
tional Center  for  Students  and  Visitors. 

Smaby  suffered  the  first  in  a  series  of  po- 
litical setbacks  in  1952  and  1956,  when  she 
campaigned  for  Adlai  Stevenson,  the  Demo- 
cratic candidate  for  president. 

In  the  late  19SOs.  she  battled  construction 
plans  for  Interstates  35  and  94  in  Minneapo- 
lis. She  viewed  the  freeways  as  an  "Intru- 
sion" on  the  city  and  favored  the  construc- 
tion of  a  light  rail  transit  system. 

Later,  she  loet  a  bid  to  become  a  consumer 
representative  on  the  board  of  Northern 
States  Power  Co.  And  she  supported  other 
losers:  McCarthy  against  Humphrey  for  the 
1966  Democratic  nomination:  Pred  Harris 
against  Jimmy  Carter  for  the  1976  nomina- 
tion: George  Latimer  against  Rudy  Perpich 
In  the  1986  gubernatorial  race. 

AU  of  the  lost  causes  have  earned  her  a 
dubious  distinction  as  a  politician,  she  noted 
wryly. 

"Some  people  have  said  If  you  want  to  be 
sure  you  are  not  going  to  make  it.  go  find 
out  If  Alpha  is  working  for  you."  she  said. 
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Even  after  she  was  elected  to  the  Minne- 
sota House  in  1964  and  aligned  herself  to 
the  Liberal  Caucus,  there  were  disappoint- 
ments. Her  goal  was  a  more  liberal  govern- 
ment, but  her  caucus  was  still  in  the  minori- 
ty and  policy  changes  were  difficult  to 
enact.  And  much  of  her  time  was  consumed 
in  attempting  to  solve  personal  problems  of 
individual  constituents  in  her  district,  which 
Included  University  of  Minnesota  neighbor- 
hoods. 

"It  was  a  demanding  kind  of  position," 
Smaby  said.  "And  because  I  was  in  the  mi- 
nority in  the  Legislature,  I  didn't  feel  I  was 
contributing  a  lot." 

In  1968,  she  was  defeated  for  reelection. 
She  said  that  during  the  campaign,  her  op- 
ponents distorted  her  views  on  black  power, 
abortion  and  conscientious  objectors.  They 
used  her  membership  in  Americans  for 
Democratic  Action  to  try  to  demonstrate 
she  had  "communist  leanings."  And  because 
of  her  anti-war  activities,  they  placed  her  in 
the  same  category  as  "the  crazy  students  on 
the  West  Bank. " 

When  only  one  fellow  legislator  spoke  out 
publicly  in  her  defense,  Smaby  realized  she 
had  learned  a  valuable  lesson  about  politics. 

"I  learned  that  politics  is  sometimes  a 
very  frightening  kind  of  involvement,"  she 
said.  "I  wasn't  bitter.  But  I  was  disappoint- 
ed. I  hadn't  expected  this  kind  of  reaction, 
especially  from  [>eople  I'd  worked  so  closely 
with. 

"It  taught  me  something  about  politics: 
You  can't  always  count  on  the  people  who 
seem  to  be  your  friends  and  supporters.  If 
politics  is  of  chief  importance  in  their  lives, 
their  own  survival  will  come  first." 

Smaby  came  to  realize,  though,  that  victo- 
ries sometimes  followed  disappointments 
and  defeats.  Though  the  freeways  she 
fought  in  Miruieapolis  were  built,  some 
changes  were  made  in  the  plans.  NSP  ap- 
pointed two  consumer  advocates  to  its  board 
after  she  lost  her  bid  for  board  membership. 
The  power  of  the  DPL  grew,  and  Minneso- 
ta's government  became  more  liberal.  E^ven- 
tually.  the  country  withdrew  from  Vietnam. 

Throughout  her  political  Involvement, 
Smaby  and  her  husband,  Arthur,  former 
president  and  general  manager  of  Midland 
Cooperatives,  raised  three  daughters.  The 
oldest,  Marit  Smaby-Nowlln,  is  the  mother 
of  four  daughters  and  worked  in  public  rela- 
tions and  fund-raising  before  making  a 
career  change  to  writing  music  and  perform- 
ing stand-up  comedy.  The  middle  daughter. 
Karlln  Symons.  had  a  career  in  real  estate 
and  is  about  to  graduate  from  law  school. 
The  youngest,  Jan  Smaby,  is  president  of 
Spring  Hill  conference  center  in  Orono  and 
host  of  the  "Almanac  "  program  on  KTCA 
public  television. 

Smaby-Nowlin  described  her  mother  as 
"visionary,  a  practical  dreamer." 

"She  has  a  sense  of  discouragement  about 
some  of  the  things  she  has  worked  for,  but 
she  keeps  plugging  away,"  Smaby-Nowlin 
said,  noting  that  among  other  concerns,  her 
mother  has  focused  on  conservation  of  natu- 
ral resources.  "She  can  be  energized  by  a 
new  cause  or  a  new  concern,  and  that  is 
great.  Her  energy  and  concern  go  to  things 
beyond  herself.  She  has  a  real  concern  for 
other  people  and  what  is  going  on  in  the 
world." 

Since  shortly  after  her  husband's  death  in 
1972,  Smaby  has  lived  alone  in  a  cabin  on 
Lake  Vermilion  in  northern  Minnesota.  The 
master's  thesis  she  began  writing  there 
evolved  into  her  book  about  the  peace  move- 
ment. Besides  writing,  Smaby  has  spent 
much  of  her  time  reading  history.  And 
thinking. 
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She  is  no  longer  a  Democrat.  After  numer- 
ous trips  to  observe  the  workings  of  govern- 
ments in  Norway,  Sweden  and  Denmark, 
she  is  more  comfortable  labeling  herself  a 
socialist.  And  though  she  is  discouraged 
about  the  current  conservative  mood  of  this 
country,  she  has  no  regrets. 

"When  you  are  living  in  a  democracy,  you 
have  to  participate,  and  participating  means 
more  than  just  blindly  voting,"  she  said. 
"When  I  think  of  all  the  time  I  put  in.  In 
every  Instance  I  would  do  it  again." 


GEOGRAPHY:  OUR  UVES 
DEPEND  ON  IT 


HON.  JAMES  J.  FLORIO 

OF  NTW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Mr.  FLORIO.  Mr.  Speaker,  I  would  like  to 
recognize  Jeremy  Greenwald,  a  sixth-grader 
from  the  First  District  of  New  Jersey.  Jeremy 
recently  won  an  essay  contest  on  geography 
in  which  he  competed  with  over  300  other  stu- 
dents. 

Because  of  Jeremy's  special  dedication  and 
insight  into  the  importance  of  geography  in 
today's  school  curriculum,  he  has  afforded  the 
opportunity  to  be  part  of  a  distinguished 
panel— a  panel  composed  of  three  U.S.  Sena- 
tors, a  former  U.S.  Supreme  Court  Chief  Jus- 
tice, and  the  Secretary  of  Education. 

Jeremy  testified  before  the  Senate  Educa- 
tion Subcommittee  in  support  of  greater  edu- 
cational emphasis  on  geography. 

During  his  testimony,  Jeremy  told  the  sut>- 
committee  that  "geography  is  more  important 
than  people  think:  Our  lives  depend  on  it  " 

Indeed,  the  Turnersville,  NJ  student  has 
touched  upon  the  essence  of  geography 
awareness.  We,  as  citizens  of  a  democratic 
society  and  an  increasingly  interdependent 
world,  cannot  begin  to  make  informed  deci- 
sions about  public  policy,  commerce,  and 
trade  in  other  areas  of  the  world  without  a 
sound  understanding  of  what  it  is  like  to  live  in 
those  areas  We  all  owe  Jeremy  Greenwald  a 
debt  of  gratitude  for  helping  us  to  focus  our 
attention  on  the  important  issue  of  geography 
awarer>ess. 


FINALLY.  A  CHANCE  TO  TAKE 
PART  IN  AMERICAN  SOCIETY 


HON.  WILLIAM  0.  UPINSia 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  IS,  1987 
Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  in 
strong  support  for  the  State  Department  con- 
ference agreement  passed  today  by  an  over- 
wtielming  margin.  I  am  particularty  pleased 
that  my  bill,  H.R.  2692,  in  modified  form,  was 
inserted  in  the  final  language. 

H.R.  2692  would  allow  approximately  7,000 
Polish  refugees  granted  extended  voluntary 
departure  [EVD]  status  to  adjust  their  immigra- 
tion to  that  of  permanent  resident.  Under  the 
conference  agreement,  these  same  refugees 
would  go  through  the  same  procedures  as  ille- 
gal aliens  under  the  Immigration  Reform  and 


Control  Act  of  1986.  Mr.  Speaker,  that  com- 
promise is  fine  by  me — as  long  as  these 
worthy  refugees  are  allowed  to  remain  in  the 
United  States  without  fear  of  forced  deporta- 
tion, waiting  18  more  months  for  permanent 
resident  status  is  a  small  price  to  pay  in  their 
eyes. 

According  to  the  latest  statistics,  none  of 
the  Poles  are  on  welfare.  They  came  here  to 
escape  the  repressive  political  atmosphere 
caused  by  the  imposition  of  martial  law  in 
Poland,  and  have  proven  themselves  to  be 
productive  members  of  American  society. 
While  we  were  all  grateful  President  Reagan 
granted  these  people  EVD  when  martial  law 
was  declared  in  1981,  the  status  had  clearly 
outlived  its  usefulness.  The  situation  had  not 
improved  in  Poland,  and  yet  these  people 
were  expected  to  go  back  whenever  the 
United  States  Government,  in  6-month  peri- 
ods, decided  to  end  or  extend  EVD. 

I  want  to  take  this  opportunity  to  commend 
the  distinguished  chairmen  of  the  full  Foreign 
Affairs  Committee,  Mr.  Fascell,  and  the  Inter- 
national Operations  Subcommittee,  Mr. 
Mica— as  well  as— the  distinguished  chairmen 
of  the  full  Judiciary  Committee,  Mr.  Rodino, 
and  the  Immigration  Subcommittee,  Mr.  Maz- 
ZOLI.  As  leaders  of  the  conference  on  this 
agreement,  they  and  their  fine  staffs  were  in- 
strumental in  obtaining  final  passage  of  the 
language.  I  further  want  to  thank  the  106 
Members  of  the  House  who  supported  my  bill 
in  its  original  form.  Without  such  strong  sup- 
port, it  is  difficult  to  conceive  the  bill  would 
have  progressed  as  far  as  it  did.  Polish  martial 
law  refugees  owe  all  of  you  their  thanks  for 
the  chance  to  begin  a  new  life  in  America. 


EXTENSIONS  OF  REMARKS 

KY,  a  former  member  of  the  Carlisle  County 
School  Board,  and  a  memt)er  of  Ariingtcn 
First  Baptist  Church.  He  was  a  Shriner,  a 
member  of  the  Arlington  Masonic  Lodge  and 
Bardwell  Lions  Club. 

Cliff  Simmons,  a  veteran  of  the  Korean  war, 
sen/ed  with  the  U.S.  Air  Force. 

He  has  been  the  official  time  keeper  for 
Cariisle  County  High  School  basketball  games 
for  1 7  years. 

Surviving  are  his  wife,  Jane  Burton  Sim- 
mons; two  daughters,  Debbie  Simmons  of  Pa- 
ducah  and  Celia  Hickman  of  Cunningham,  KY, 
a  son,  Maj.  Earl  Clifton  Simmons,  Jr.,  of 
Omaha,  NE;  three  sisters,  Katherine  Steilberg 
of  Louisville,  KY,  Betty  Stewart  of  Orlando,  FL, 
and  Dorothy  Jean  Wild  of  Cairo,  IL;  a  brother, 
Billy  Joe  Simmons  of  Bartow,  KY,  three  grand- 
children, several  nieces  and  nephews. 

Carol  and  I  extend  our  sympathy  to  Jane, 
Cliff,  Jr.,  Debbie,  Celia  and  other  members  of 
the  Simmons  family. 
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PERSONAL  EXPLANATION 


TRIBUTE  TO  CLIFF  SIMMONS. 
SR. 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Mr.  FAWELL.  Mr.  Speaker,  today  I  was  not 
able  to  cast  votes  on  the  House  floor  because 
I  was  snowed-in  in  Chicago.  Had  I  been 
present,  I  would  have  voted  for  passage  of 
the  conference  report  to  the  State  Department 
authorization— rollcall  No.  481— and  in  opposi- 
tion to  the  rule  for  consideration  of  H.R.  1 720, 
the  Family  Welfare  Reform  Act— rollcall  No. 
482. 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Mr.  HUBBARD.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  pay  tribute  to  the  late  Earl 
Clifton  Simmons,  Sr.,  of  Artington,  KY,  who 
died  at  Western  Baptist  Hospital  in  Paducah, 
KY,  on  Thursday,  November  26. 

Cliff  Simmons,  a  longtime  member  of  the 
Artington  City  Council,  was  a  friend  of  mine 
whom  I  admired  and  of  whom  I  was  very  fond. 

He  was  an  avid  supporter  of  his  hometown 
and  his  home  county— Cariisle  County,  which 
borders  the  Mississippi  River. 

My  wife  Carol  and  I  would  see  Cliff  and  his 
lovely  wife  Jane  frequently  at  various  events 
in  Western  Kentucky.  However,  when  we 
attend  annually,  the  Kentucky  Boys'  High 
School  Baskettjall  Tournament— "The  Sweet 
Sixteen  "—we  could  always  count  on  a  visit 
with  a  group  of  Cariisle  Countians  whk;h  in- 
clude our  friend  Cliff  Simmons. 

We  all  shared  the  excitement  of  the  1983 
basketball  tournament  when  the  Cariisle 
County  High  School  Comets  went  all  the  way 
to  the  final  game,  losing  in  three  overtimes  to 
Lexington  Henry  Clay  High  School— one  of 
Kentucky's  largest— 35  to  33. 

Oiff  Simmons  was  an  employee  of  Martin 
Marietta  Energy  Systems,  Inc.,  at  Paducah, 


TRIBUTE  TO  MRS.  ELLA  P. 
STEWART 


HON.  MARCT  KAPTUR 


OF  OHIO 


COMMEMORATING  SOUDERTON, 
PA  100th  ANNIVERSARY 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Ms.  KAPTUR.  Mr.  Speaker,  recently  my  dis- 
trict and  the  Nation  lost  one  of  its  most  re- 
spected and  admired  citizens.  Mrs.  Ella  P. 
Stewart,  94,  was  a  humanitarian,  civic  leader, 
and  honored  professional. 

In  60  years  as  a  Toledo  resident,  Ella  Stew- 
art won  numerous  honors  for  community  sen/- 
ice  and  civic  activities.  She  was  recognized  by 
local,  State,  national,  and  international  organi- 
zations for  her  service  to  humanity. 

Ella  Stewart  was  the  first  black  woman  to 
be  graduated  from  the  University  of  Pittslxirgh 
School  of  Pharmacy  and  in  1959  became  the 
first  woman  to  receive  a  plaque  from  that  in- 
stitution for  outstanding  contributions  to  phar- 
macy. 

In  1967,  Temple  B'nai  Israel  awarded  Mrs. 
Stewart  a  gold  medal  during  its  centennial 
convocation  for  her  efforts  in  establishing  the 
Toledo  Board  of  Community  Relations,  break- 
ing down  racial  baniers,  and  improving  the 
quality  of  life  for  the  community's  minority  citi- 
zens. 

Ella  Stewart  traveled  the  worid  serving  as 
an  official  good-will  representative  for  our 
Government.  She  served  on  the  boards  of 
countless  community,  civil  rights,  professional, 
and  church  organizations. 

Perhaps  as  much  as  any  human  being  I 
have  ever  known,  Ella  Stewart  made  a  differ- 
ence in  the  lives  she  touched.  Our  community, 
our  Nation,  and  the  worid  was  blessed  by  her 
presence.  We  will  miss  her.  1  know  my  col- 
leagues in  the  House  of  Representatives  join 
me  in  mourning  the  death  of  Ella  P.  Stewart. 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  15,  1987 

Mr.  KOSTMAYER.  Mr.  Speaker,  today,  I  rise 
to  extend  congratulations  to  the  community  of 
Souderton,  PA,  which  is  celebrating  it's  100th 
anniversary  this  year. 

Souderton  was  founded  by  two  families,  ttie 
Souders  and  the  Hunbergers,  both  of  strong 
Mennonite  backgrounds.  Many  direct  decen- 
dents  of  these  families  still  make  up  the  7,000 
people  that  inhabit  Souderton  today. 

Souderton,  as  with  many  small  Pennsylva- 
nia towns,  started  out  as  a  railroad  stop  on 
property  owned  by  the  Hunsberger  and 
Souder  families.  The  Great  North  Penn  Rail- 
road helped  the  Pennsylvania  Dutch  with  their 
prosperous  cigar  and  cigar  box  businesses. 
Later,  Souderton's  advantageous  geography— 
between  Bethlehem  and  Philadelphia— helped 
develop  a  textiles  industry. 

Today,  Souderton  is  a  small,  yet  vibrant 
rural  community.  It  in  many  ways  symbolizes 
the  characteristics  that  makes  southeastern 
Pennsylvania  popular.  Souderton  has  a  small 
town  appeal  that  many  citizens  of  this  country 
envy.  Many  of  my  constituents  work  in  Sou- 
derton. Many  others  from  all  around  the  coun- 
try visit  Souderton  to  enjoy  it's  rich  history  and 
quant  charm. 

On  this  occasion,  Mr.  Speaker,  I'd  like  to 
congratulate  the  citizens  of  Souderton,  and 
praise  them  for  upholding  that  small  town  tra- 
dition that  makes  this  country  great 


PERSONAL  EXPLANATION 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  15,  1987 
Mr.  RAHALL.  Mr.  Speaker,  I  was  unable  to 
be  present  to  cast  my  vote  yesterday  on  H.R. 
3399  and  H.R.  2790.  Upon  returning  to  Na- 
tional Airport  from  a  speech  to  a  high  school 
in  my  district,  I  found  that  my  car  had  been 
mistakenly  impounded  by  the  airport  security 
police.  Upon  discovering  their  mistake,  the  air- 
port authority  apologized  for  their  error.  How- 
ever, the  unfortunate  mixup  caused  me  to 
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miss  two  roUcall  votes,  No.  478  and  No.  479. 
Had  I  been  present,  I  would  have  voted  "yea" 
on  H.R.  3399 — rollcall  No.  478 — and  "yea"  on 
H.R.  2790— rollcall  No.  479. 


EXTENSIONS  OF  REMARKS 

AMENDMENTS  TO  H.R.  3100. 
FOREIGN  AID  AUTHORIZATIONS 


TRIBUTE  TO  MR.  LOU  POMPEI 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVIIS 

Tuesday,  December  15,  1987 

Mr.  GEKAS.  Mr.  Speaker,  family,  friends 
and  fellow  workers  of  Mr.  Lou  Pompei  will 
gather  on  Saturday,  January  2.  1988,  at  the 
I.W.  Abel  Hall  in  Steelton,  to  share  in  the  fes- 
tivities hononng  his  32  years  of  devoted  serv- 
ice to  the  U.S.  Postal  Service. 

Mr.  Pompei  began  his  career  with  the  Postal 
Service  In  May  1959  as  substitute  disthbution 
clerk  in  Philadelphia.  It  was  only  a  couple  of 
months  later  that  he  was  reassigned  to  the 
Harrisburg  Post  Office  as  a  substitute  clerk. 
Two  years  later  he  was  assigned  to  regular 
duty.  On  April  7,  1964,  Mr  Pompei  received 
his  first  of  what  was  to  be  many  special 
achievement  awards  for  superior  performance. 

Beginning  on  July  21,  1973,  when  he  was 
pronwted  to  foreman  of  mails.  Mr  Pompei 
continued  to  move  up  the  promotional  ladder 
within  the  US.  Postal  Service.  After  32  years 
of  dedicated  service,  Lou  Pompei  will  retire  as 
maruger  of  the  ger^eral  mail  facility  of  the 
Harrisburg  Division  of  the  U.S.  Postal  Servk^e. 

Mr.  Speaker,  I  woukj  like  to  take  this  oppor- 
tunity to  extend  my  congratulations  to  Lou 
Pompei  for  his  many  years  of  service  to  his 
community  and  the  US  Postal  Service.  I  wish 
him  well  in  his  retirement 


A  TRIBUTE  TO  THE  TRUMBULL 
COUNTY  DAIRY  SERVICE  UNIT 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  15.  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
In  order  to  pay  tribute  to  the  Trumbull  County 
Dairy  Service  Unit,  a  very  special  organizatkjn 
of  my  17th  Congressional  District  of  Ohio.  On 
Friday,  November  20  of  this  year.  I  had  the 
privilege  of  addressir)g  the  annual  meeting  of 
this  outstanding  agricultural  extension  group. 

The  TnjmtxjII  County  Dairy  Service  Unrt  was 
founded  on  January  23,  1958.  This  organiza- 
tion works  directly  with  the  Ohio  Cooperative 
Extension  Service  and  ttie  U.S.  Departm^ent  of 
Agriculture  in  providing  dairy  farmers  and 
others  in  agriculture  which  Information  on  ex- 
parxjing  milk  productxxi,  improving  dairy  farm- 
ing practKes.  and  marketing  techniques  The 
Dairy  Service  Unit  also  put)lishes,  pnnts,  and 
distributes  books,  pamphlets,  and  other  mate- 
nals  related  to  the  promotwn  of  dairy  products 
as  a  whole.  The  Trumbull  County  Dairy  Serv- 
ice Umt  is  ir>deed  a  great  service  to  those 
marry  people  in  my  distnct  who  are  involved  in 
agncutture,  arxj  I  am  greatly  horxxed  to  repre- 
sent such  a  fine  organizatx)n. 


HON.  GERALD  B.H.  SOLOMON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  15.  1987 

Mr.  SOLOMON.  Mr.  Speaker,  during  the 
closing  minutes  of  debate  this  past  Thursday 
on  H.R.  3100,  Foreign  Aid  Authorizations  for 
fiscal  year  1988  and  1969.  I  decided  not  to 
take  up  time  by  discussing  all  of  my  amend- 
ments that  were  included  in  an  en  bloc  pack- 
age by  the  Committee  on  Foreign  Affairs.  And 
so  for  the  record,  and  for  the  benefit  of  inter- 
ested Members,  I  would  like  to  submit  the 
talking  points  I  prepared  for  two  of  my  amend- 
ments. Both  of  these  amendments  concern 
tfie  provision  of  emergency  humanitarian 
relief,  and  I  ask  that  my  talking  points,  offenr>g 
a  rationale  for  each  amendn>ent,  app>ear  at 
this  point  In  the  Record: 

AMENDMENT  POR  REPORT  ON  COMMUNIST 
COUNTRIES 

I  am  offering  two  amendments  that  would 
add  new  sutsections  to  section  491  of  the 
Foreign  Assistance  Act  of  1961.  Section  491 
is  the  section  that  sets  forth  the  general 
principles  and  policies  that  govern  the  pro- 
vision of  emergency  humanitarian  relief  as- 
sistance to  other  countries.  I  am  offering 
these  two  amendments  based  on  the  bitter 
experience  we  had  with  Ethiopia  during  the 
tremendous  famine  relief  effort  that  was 
mounted  by  the  United  SUtes  and  other 
free  countries  in  1985.  These  amendments 
are  particularly  timely  now  that  our  coun- 
try is  once  again  l>elng  called  upon  to  allevi- 
ate famine  conditions  In  Ethiopia— with 
115,000  metric  tons  of  food  already  on  the 
way,  even  as  we  speak. 

My  first  amendment  says  that  whenever 
the  United  States  is  providing  humanitarian 
disaster  relief  assistance  to  a  Communist 
country,  for  which  the  standard  types  of 
foreign  aid  are  prohibited  by  section  620(f) 
of  the  Foreign  Assistance  Act,  the  President 
shall  be  required  to  submit  a  report  to  Con- 
gress every  three  months  on  the  steps  l>eing 
taken  by  the  government  of  the  recipient 
country  "to  alleviate  the  conditions  that 
make  such  assistance  necessary."  This 
amendment  wouldn't  cut  off  the  aid.  but  it 
would  require  that  Congress  be  notified  pe- 
riodically on  what  the  country  in  question  Is 
doing  to  help  Itself. 

We  are  all  aware  now  that  there  was  a 
massive  political  component  In  the  last 
Ethiopian  famine.  Indeed,  the  man  who  di- 
rected the  famine  relief  efforts  for  the  Ethi- 
opian Government,  Commissioner  Dawlt, 
who  Is  now  living  In  the  United  States, 
stated  publicly  earlier  this  year  that, 
'unless  the  Mengistu  regime  changes  its 
policies,  there  will  always  l>e  famine  and 
starvation,  and  millions  more  will  die." 
Dawit  went  on  to  speak  of  Mengistu's  "In- 
difference to  the  emergency  which  aggra- 
vated the  effects  of  the  drought,  leading  to 
mass  death,  starvation  and  migration  .  . 

Whatever  may  tiave  been  the  vagaries  of 
weather  and  climate,  the  hard  truth  Is  that 
the  duration  and  severity  of  the  Ethiopian 
famine  were  intensified  by  political  deci- 
sions made  by  dictator  Mengistu.  including, 
not  least,  his  exploitation  of  the  starving  for 
his  own  political  ends  and  his  relentless  em- 
phasis on  state  farming  and  collectivized  ag- 
riculture. 
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When  a  great  famine  ravaged  the  Sahe- 
lian  region  of  Africa  in  the  early  19708. 
every  country  in  that  region,  except  one, 
learned  from  experience.  When  those  same 
countries  were  re-visted  by  drought  and 
famine  in  the  mid-1980s,  every  one  of  them, 
except  one.  was  in  a  better  position  to  deal 
with  the  situation  than  they  were  a  decade 
earlier.  Sure,  they  needed  our  help— and  we 
gave  it.  But  every  country,  except  one.  was 
able  to  respond  to  the  emergency  in  a  more 
effective  and  timely  manner  than  previous- 
ly. 

That  one  exception  is  Ethiopia.  We  live  in 
a  world  in  which  ideas  have  consequences— 
and  the  consequences  of  dictator  Mengistu's 
perverted  notions  of  communism  and  collec- 
tivization will  continue  to  be  felt  for  years 
to  come.  This  amendment  is  aimed  at  guar- 
anteeing that  Congress  will  never  again  be 
in  the  dark  about  what  is  going  on  in  a 
country  such  as  Ethiopia. 

AMENDMENT  ON  NON-PAYMENT  OP  PORT 
CHARGES 

This  second  amendment  that  I  am  offer- 
ing concerns  a  problem  alx>ut  which  it  is  dif- 
ficult to  speak  without  becoming  enraged.  It 
involves  another  of  lessons  we  learned 
during  the  Ethiopian  famine  in  1985.  Specif- 
ically, it  concerns  the  Ethiopian  authorities 
having  charged  entry  fees— or  import 
duties— on  the  foodstuffs  and  other  himiani- 
taiian  assistance  that  were  l>eing  freely  pro- 
vided by  the  U.S.  Government,  the  people 
of  America,  and  the  governments  and 
people  of  other  free  countries. 

It  was  revolting  enough  to  learn  during 
the  last  famine  that  ships  from  the  Soviet 
Union,  carrying  military  supplies,  were  rou- 
tinely given  priority  passage  into  the  Ethio- 
pian port,  priority  passage  ahead  of  ships 
carrying  foodstuffs  from  the  free  world. 

But  on  top  of  that,  we  now  know  that 
foodstuffs  from  the  free  world  were  subject 
to  arrival  in  Ethiopia  to  an  entry  fee  that 
ranged  anywhere  from  $12  to  $50  per  metric 
ton.  To  get  an  idea  of  how  outrageous  this 
practice  was.  consider  that  the  United 
States  spent  about  $170  to  buy  and  ship 
each  metric  ton  of  grain  that  we  provided. 
Consider,  too,  that  the  free  world  contribut- 
ed about  900,000  metric  tons  of  foodstuffs  to 
Ethiopia,  compared  to  less  than  10,000 
which  came  from  the  Soviet  bloc. 

But,  not  only  were  foodstuffs  subject  to 
these  charges— payable  only  in  hard  curren- 
cy, by  the  way— but  trucks,  land-rovers,  and 
other  such  vehicles  that  were  to  be  used  in 
distributing  the  food  were  subject  to— get 
this— a  "tax  "  of  up  to  $50,000  on  every  vehi- 
cle. An  International  outcry  ultimately  pre- 
vented this  "tax"  from  being  collected,  but 
many  vehicles  sat  parked  at  the  docks  for 
months  untU  arrangements  were  made.  And. 
meanwhile,  the  Ethiopian  regime  was  doing 
everything  It  could  to  prevent  the  port  in 
the  nelghtMring  country  of  Djibouti  from 
being  used  as  a  transit  point  for  aid:  railroad 
cars  were  repeatedly  diverted  to  other  pur- 
poses away  from  the  Addis  Ababa/DJibouti 
railway  line. 

The  amendment  that  I  am  now  offering 
would  require  the  President  to  promptly 
report  to  Congress  whenever  the  humani- 
tarian disaster  relief  assistance  we  are  pro- 
viding to  a  country— any  country— Is  subject 
to  import  duties,  loading  charges,  or  other 
fees  levied  by  the  authorities  in  the  recipi- 
ent country.  When  the  recipient  country  is 
Communist,  and  thus  Ineligible  for  regular 
foreign  aid.   It  shall   be  the  policy   of   the 
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United  States  to  withhold  payment  of  such 
fees.  This  prohibition  could  be  waived  if  the 
President  certifies  to  Congress  that  doing  so 
would  serve  the  vital  national  interests  and 
that  the  amount  of  money  we  are  paying  for 
our  shipment  does  not  exceed  what  the  So- 
viets or  Warsaw  Pact  countries  are  having 
to  pay  for  their  shipments.  Personally,  I 
would  love  to  see  Dictator  Mengistu  muster 
up  the  temerity  to  charge  the  Soviets  $50 
per  metric  ton  of  military  aid  the  Soviets 
are  providing. 

However,  I  also  recognize  that  taking 
action  such  as  this  could  potentially  disrupt 
the  relief  effort  that  is  even  now  getting 
under  way.  Therefore,  I  am  agreeing  to  sup- 
port the  committee  substitute  which  de- 
clares that  our  Government  will  pay  port 
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charges  that  are  in  line  with  what  is  being 
levied  at  ports  In  neighboring  countries. 

It  does  need  to  be  pointed  out,  however, 
that  the  foodstuffs  and  humanitarian  sup- 
plies that  will  soon  be  arriving  in  Ethiopia 
will  be  arriving  there  as  a  gift,  not  as  the 
result  of  a  commercial  transaction.  If  the 
regime  in  Ethiopia  were  to  waive  the  port 
charges  as  a  way  of  demonstrating  a  com- 
mitment to  start  paying  attention  to  the 
needs  of  the  Ethiopian  people,  that  would 
be  a  very  significant— and  welcome— devel- 
opment. 

In  any  event,  the  Mengistu  regime  does 
need  to  do  something.  This  is  a  regime  that 
somehow  manages  to  scrape  together  the  re- 
sources necessary  to  build  the  largest  stand- 
ing army  in  Africa. 
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This  is  a  regime  that  somehow  manages  to 
buy  a  half-billion  dollars  worth  of  Soviet 
arms  every  year. 

This  is  a  regime  that  has  managed  to  re- 
state the  forced  relocation  and  villagizatlon 
programs,  even  thought  millions  of  people 
who  are  to  be  resettled  under  these  coercive 
policies  are  already  facing  imminent  starva- 
tion. 

In  short,  this  Is  a  regime  that  manages  to 
do  everything  except  to  reform  itself. 

It's  about  time  that  the  Mengistu  regime 
start  demonstrating  a  commitment  to  help- 
ing meet  the  basic  needs  of  the  Ethiopian 
people— people  who  are  sick  of  war.  sick  of 
repression,  sick  of  collectivization,  and  sick 
of  starvation. 
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(Legislative  day  of  Tuesday,  December  IS,  198T) 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Kent 
CONRAO.  a  Senator  from  the  State  of 
North  Dakota. 


PRAYXR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  DX)..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Praise  ye  the  Lord.  Praise,  O  ye  serv- 
ants of  the  Lord,  praise  the  name  of 
the  Lord.  Blessed  be  the  name  of  the 
Lord  from  this  time  forth  and  for  ever- 
more. From  the  rising  of  the  sun  unto 
the  going  dotcn  of  the  same  the  Lord 's 
name  is  to  t>e  praised.  The  Lord  is  high 
abovcaU  nations,  and  his  glory  above 
the  heavens.— Ps&hn  113:1-4. 

Grod  of  Abraham,  Isaac,  and  Israel, 
we  celebrate  Hanukkah— festival  of 
victory,  light,  and  liberty.  Victory 
from  oppression— the  miracle  of 
lights— and  the  freedom  of  the  people 
of  God  to  be  the  people  of  God.  We 
praise  and  thank  You,  Lord,  for  Your 
gracious  intervention  at  one  of  the  dif- 
ficult times  in  Israel's  history.  May 
their  triumph  from  oppression  by  the 
God  of  their  fathers  remind  the  con- 
temporary world  that  You  are  still  the 
God  of  loving  deliverance  to  those  who 
turn  to  You  for  the  infinite  mercy  and 
grace  which  You  are  always  ready  to 
give.  Blessed  be  the  name  of  the  Lord. 
Amen. 


RESERVATION  OF  LEADERSHIP 
TIME 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
of  the  Democratic  and  Republican 
leaders  be  reserved  for  their  use  later 
In  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stcnnis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sbwate. 

PRKSIDEIfT  PRO  TKMPORK, 

Washington,  DC,  December  16,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Kent 
ComAD.  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
JOHM  C.  Stenmis. 
President  pro  tempore. 

Mr.  CONRAD  thereupon  assiuned 
the  chair  as  Acting  President  pro  tem- 
pore. 

Mr.  PROXMIRE  addressed  the 
Chair.     

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10  a.m., 
with  Senators  permitted  to  speak 
therein. 

The  Senator  from  Wisconsin  is  rec- 
ognized. 


WHY  INF  MAY  BE  MORE  IMPOR- 
TANT THAN  ANY  OF  US  IMAG- 
INE 

Mr.  PROXMIRE.  Mr.  President, 
assume  that  the  INF  Treaty  were 
never  signed.  Assume  that  both  sides 
retained  their  Intermediate  missiles  In 
Europe.  Assimie  that  these  missiles 
were  used.  What  would  have  been  the 
consequences?  Dr.  Jack  Gelger.  the 
Immediate  past  president  of  the  Physi- 
cians for  Social  Responsibility,  dis- 
cusses those  consequences  In  an  article 
that  appeared  In  the  New  York  Times 
December  12.  Gelger  points  out  that 
the  American  warheads  that  will  be  re- 
moved by  the  INF  Treaty  total  40 
megatons.  That  would  equal  3.083  Hir- 
oshima atomic  bombs.  The  Soviet  INF 
arsenal  that  INF  will  eliminate  has  a 
destructive  power  equivalent  to  378 
megatons  or  29.112  Hiroshima  bombs. 
Gelger  writes: 

What  could  those  weapons  have  done?  It 
would  take  25  megatons  to  destroy  the  10 
largest  cities  In  West  Germany  and  kill  most 
of  their  9.5  million  inhabitants.  The  radio- 
active fallout  would  be  lethal  to  millions 
more  in  an  area  of  7.500  square  miles.  Only 
23  megatons  would  obliterate  most  of  Brit- 
ain's population.  Half  of  our  Pershing  mis- 
siles properly  aimed  could  have  destroyed 
the  urban  population  of  East  Germany. 
Poland  and  the  western  Soviet 
Union.  •  •  •  All  in  all.  the  INF  Treaty  re- 
moves weapons  with  a  combined  capacity  to 
kill  more  than  300  million  people.  That  Is 
the  number— lives,  not  boml)s— that  we 
should  remember. 

Now.  Mr.  President,  the  INF  Treaty 
appears  to  be  a  remarkable  achieve- 
ment. Potentially  it  would  seem  to 
save  hundreds  of  millions  of  human 


lives.  In  fact.  It  does  nothing  of  the 
kind.  For  as  Dr.  Gelger  points  out,  the 
INF  Treaty  removes  only  a  tiny  4  per- 
cent of  the  superpower  nuclear  war- 
heads. The  superpowers  are  still  up  to 
their  necks  In  nuclear  weapons.  Both 
sides  still  have  a  surfeit  of  Intermedi- 
ate nuclear  weapons  that  they  can  &nd 
win  bring  In  promptly  to  take  over  the 
mission  that  the  Soviet  SS-20's  and 
SS-25's  and  the  United  States  Persh- 
Ings  and  cruise  missiles  were  assigned 
to  perform.  What  real  advantage  was 
there  In  basing  Pershing  missiles  in 
Germany  or  Derunark  or  cruise  mis- 
siles In  Belgium  or  Italy?  Can  we  not 
move  submarines  with  precisely  the 
same  range  right  off  the  Atlantic  coast 
of  France  or  In  the  Baltic  Sea— a  few 
miles  from  Denmark  or  Bremen  In 
West  Germany?  Caiuiot  those  Invisible 
submarines  carrying  nuclear  armed 
cruise  missiles  with  ranges  from  300  to 
3.000  miles  ply  the  waters  of  the  east 
Mediterranean  and  reach  every  target 
In  east  Europe  and  European  Russia? 
Of  course  they  can.  And  cannot  Rus- 
sian submarines  also  armed  to  the 
teeth  with  Intermediate  nuclear  mis- 
siles slide  Invisibly  and  quietly 
through  the  same  waters  carrying  a 
far  greater  destructive  capacity  than 
the  INF  Treaty  will  eliminate?  Yes. 
Indeed.  No  doubt  about  It. 

So  what  does  the  INF  Treaty  accom- 
plish? It  may  have  accomplished  a 
very  great  deal.  Or,  It  may  have  ac- 
complished almost  nothing.  The  con- 
tribution to  peace  of  the  INF  Treaty 
depends  on  whether  the  United  States 
and  the  Soviet  Union  carry  the  princi- 
ple of  reducing  and  eliminating  mis- 
siles further.  The  INF  Treaty  made  re- 
markable progress  in  establishing  a 
system  for  verification  of  compliance 
with  the  treaty.  The  INF  compliance 
procedures  require  inspection  by  the 
other  side  of  the  actual  destruction  of 
missiles.  INF  provides  constant  sur- 
veillance of  the  exits  from  missile  as- 
sembly plants  by  inspectors  from  the 
other  superpower.  It  requires  the  de- 
struction of  facilities  essential  to  the 
maintenance  and  transportation  of 
missiles  In  the  presence  of  inspectors 
from  the  other  superpower.  It  man- 
dates the  opening  up  of  himdreds  of 
sites  where  missiles  have  been  or 
might  be  deployed  to  satellite  surveil- 
lance—the marvelous  new  technology 
of  cameras  In  the  sky.  It  Is  good  news 
for  peace  that  both  superpowers  have 
embraced  these  thorough  inspection 
requirements  for  the  INF  Treaty.  The 
next  step  is  to  apply  these  same  princl- 
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pies  to  the  START  Treaty.  That 
treaty  would  require  the  destruction 
of  about  one-half  of  the  massive  stra- 
tegic nuclear  arsenals  of  both  super- 
powers. 

Unfortunately,  even  the  achieve- 
ment of  a  START  agreement,  even  the 
full  compliance  on  both  sides  with  the 
terms  of  such  an  agreement  would  not 
by  itself  significantly  reduce  the 
danger  of  the  total  destruction  of  civi- 
lization and  the  potential  death  of 
most  of  the  people  on  Earth  in  a  nu- 
clear war.  Only  the  most  naive  can  be- 
lieve that  the  process  begun  by  the 
INF  Treaty  and  hopefully  advanced  by 
a  START  Treaty  will  lead  to  the  elimi- 
nation of  nuclear  weapons.  For  the 
foreseeable  future.  In  the  words  of 
Churchill:  "Peace  must  be  the  twin 
child  of  terror."  The  nuclear  deterrent 
that  has  given  Europe  the  longest 
period  of  peace  in  centuries,  may  just 
possibly  continue  to  prevent  a  major 
world  war  for  centuries  to  come.  But  It 
must  be  a  peace  that  Is  managed  and 
controlled.  Unfortunately,  It  will  not 
be  a  peace  that  relies  on  trust  or  love 
or  reverence  for  life.  These  wonderful, 
humane  forces  have  plead  for  peace 
throughout  all  of  history.  And 
throughout  all  history  they  have 
failed.  Now  at  least  we  have  a  force  In 
the  world  that  Is  so  Infinitely  destruc- 
tive, so  obviously  terrible,  so  certain  to 
destroy  both  sides  that  It  may  contin- 
ue to  prevent  cataclysmic  war  for  cen- 
turies to  come.  But  It  must  be  con- 
trolled, directed,  managed.  It  must  be 
based  on  arms  control  that  is  thor- 
oughly and  meticulously  verified.  The 
great  contribution  of  INF  is  that  the 
treaty  moves  the  superpowers  down 
that  road. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  the  article  In  the  December 
12,  1987.  New  York  Times  by  H.  Jack 
Gelger  to  which  I  have  referred  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    In    the 

Record,  as  follows: 

[Prom  the  New  York  Times,  Dec.  12.  1987] 

It's  Second  Down  and  48.000  To  Go 

(By  H.  Jack  Gelger) 

Washington.— Repeatedly  in  months  to 
come,  while  the  Senate  is  debating  the 
treaty  on  eliminating  intermediate-range 
nuclear  forces,  we  will  hear  the  numbers  re- 
peated: 1.56S  Soviet  nuclear  warheads  and 
436  American  nuclear  warheads  eliminated. 

Just  numbers  in  an  inventory.  Pour  dec- 
ades of  life  in  a  nuclear  age  have  numbed  us 
to  their  real  meaning.  But  as  physicians,  my 
colleagues  and  I  see  these  figures  different- 
ly. In  those  bland,  neutral  numbers,  we  see 
blast  and  bums  and  radiation,  cities  inciner- 
ated, lands  laid  waste. 

What  do  those  numbers  really  mean?  In 
our  reckoning,  they  mean  the  United  States 
and  the  Soviet  Union  together  will  take 
away  the  capacity  to  create  roughly  32,000 
Hlroshlmas— enought  to  turn  all  the  cities 
of  Europe,  East  and  West,  into  charred 
rubble.  The  total  of  378  megatons  in  the 
Soviet  I.N.P.  arsenal  have  a  destructive 
power     equivalent     to     29.112     Hiroshima 


bombs.  The  American  warheads  total  40 
megatons,  equal  to  3.083  Hiroshima  boml}s. 

What  could  those  weapons  have  done?  It 
would  take  25  megatons  to  destroy  the  10 
largest  cities  In  West  Germany  and  kill  most 
of  their  9.5  million  Inhabitants.  The  radio- 
active fallout  would  be  lethal  to  millions 
more  In  an  area  of  7.500  square  miles.  Only 
23  megatons  would  obliterate  most  of  Brit- 
ain's population.  Half  of  our  Pershing  mis- 
siles, properly  aimed,  could  have  destroyed 
the  urban  populations  of  East  Germany. 
Poland  and  the  western  Soviet  Union. 

In  one  study  of  such  a  so-called  limited 
nuclear  war  in  Europe.  Henry  Kendall,  a 
physicist  at  the  Massachusetts  Institute  of 
Technology,  tallied  enough  destructive 
power  to  destroy  East  and  West  Germany. 
Britain,  Italy.  Belgium  and  the  Netherlands. 
At  the  end.  there  would  still  be  I.N.P.  weap- 
ons left  over.  "The  attack"  Mr.  Kendall 
wrote,  "would  run  out  of  victims  and  tar- 
gets." 

All  in  all,  the  I.N.P.  treaty  removes  weap- 
ons with  a  combined  capacity  to  kill  more 
than  300  million  people.  That  is  the 
number— lives,  not  bombs— that  we  should 
remember. 

And  yet  all  those  lives  are  still  at  risks. 
Por,  even  if  the  I.N.P.  agreement  is  carried 
out.  Europe  wUl  still  be  studded  with  nucle- 
ar weapons— in  long-range  aircraft,  artillery 
shells,  land  mines,  depth  charges,  subma- 
rines and  naval  vessels.  Looming  behind 
them  are  the  fearsome  intercontinental 
strategic  ballistic  mlssUes  and  warheads  of 
the  superpowers,  with  vastly  greater  de- 
structive capacity,  to  bring  the  world's  total 
to  50,000  nuclear  weapons. 

The  I.N.F.  treaty  is  a  beginning.  But  if  ne- 
gotiating an  end  to  the  nuclear  threat  to 
our  planet  were  envisioned  as  a  kind  of 
global  football  game,  we'd  have  to  call  this 
•second  down  and  48.000  to  go."  That  is  the 
task  President  Reagan  and  General  Secre- 
tary Mikhail  S.  Gorbachev  face  as  they  ad- 
dress the  task  of  deep  cuts  in  the  remaining 
arsenals. 

Only  a  few  years  ago,  we  were  talking  of  a 
"window  of  vulnerability."  We  have  now.  In 
the  I.N.P.  treaty  and  the  new  direction  it 
represents,  a  window  of  opportunity  meas- 
ured In  lives  that  were— and  are— vulnerable 
to  nuclear  destruction,  lives  that  we  now 
have  the  opportunity  to  save  from  an  un- 
imaginable threat. 


GOLD  MEDAL  FOR  MARY  W. 
LASKER 

Mr.  PROXMIRE.  Mr.  President.  I 
am  pleased  to  speak  in  support  of  H.R. 
390.  a  blU  authorizing  the  President  to 
present,  on  behalf  of  the  Congress,  a 
gold  medal  to  Mary  W.  Lasker.  I  have 
known  Mary  Lasker  for  25  years.  She 
is  a  citizen  of  great  compassion  and 
achievement.  Her  life-long  work  in  the 
areas  of  medical  research  and  educa- 
tion, urban  beautlficatlon.  and  the 
fine  arts  has  touched  and  enriched 
thousands  of  people's  lives.  Her  philos- 
ophy is  that  we  can  never  do  enough 
to  enhance  the  health  of  our  Nation. 
For  more  than  40  years.  Mary  Lasker 
has  brought  her  relentless  determina- 
tion and  energy  to  the  fight  to  con- 
quer the  major  killing  and  crippling 
diseases  of  our  time.  She  has  devoted  a 
lifetime  to  encouraging  Federal  and 
State  recognition  of  medical  research 


in  cancer,  cardiovascular  disease, 
mental  illness,  arthritis,  neurological 
diseases,  and  blindness.  And  equally 
important,  she  has  worked  tirelessly 
for  increased  private  support  for  such 
research. 

She  has  put  her  philosophy  to  good 
practice.  As  a  cofounder  with  her  late 
husband  of  the  Albert  and  Mary 
Lasker  Foundation,  she  has  been  a 
major  contributor  to  the  advaincement 
of  medical  knowledge.  In  1944  she  and 
her  husband  presented  the  first  Albert 
Lasker  Medical  Research  Awards  to 
honor  physicians  and  scientists  for 
outstanding  achievements.  In  the 
years  since,  45  recipients  have  gone  on 
to  win  the  Nobel  Prize.  Her  efforts 
have  also  played  a  key  role  In  encour- 
aging Increased  funding  for  and  Inter- 
est In  basic  cancer  research.  Dr.  Vin- 
cent DeVita,  the  Director  of  the  Na- 
tional Cancer  Institute,  has  described 
her  as  "our  country's  first  lady  of  sci- 
ence and  medicine." 

Her  list  of  accomplishments  is  con- 
siderable. Including  those  in  the  areas 
of  urban  beautlficatlon  and  the  fine 
arts.  Mrs.  Lasker  has  been  active  In 
the  beautlficatlon  of  New  York  City 
and  Washington,  which  has  resulted 
in  the  planting  of  millions  of  flowers, 
shrubs,  and  trees  In  both  cities.  Mrs. 
Lasker  Is  the  recipient  of  10  honorary 
degrees,  and  awards  too  numerous  to 
list.  Mary  Lasker's  exceptional  com- 
mitment merits  a  Congressional  Gold 
Medal. 


CUT  SOCIAL  SECURITY?  FORGET 
IT! 

Mr.  PROXMIRE.  Mr.  President, 
how  about  all  the  reported  discussion 
about  cutting  Social  Security  benefits 
In  connection  with  the  reconciliation 
bill?  What  Is  the  answer  to  the  charge 
repeated  over  and  over  again  that  the 
Congress  has  to  find  the  courage  to 
cut  entitlements  if  it  means  business 
about  bringing  the  budget  deficit 
under  control?  Editorials  In  the  Na- 
tion's leading  newspapers,  comments 
by  Members  of  Congress  again  and 
again  called  for  a  reduction  In  Social 
Security  cost-of-living  adjustments  as 
essential  for  a  really  serious  attack  on 
the  deficit.  There  was  virtually  no  dis- 
cussion in  the  press  or  on  the  floor  of 
the  House  or  Senate  about  the  full 
substantive  consequences  of  reducing 
Social  Security  benefits. 

On  December  13,  the  Washington 
Post  carried  an  excellent  response  to 
the  cry  to  cut  Social  Security  benefits. 
The  article  was  written  by  Forrest 
Chisman.  At  long  last  here  Is  an  arti- 
cle that  deals  with  the  case  against 
such  a  reduction.  I  ask  unanimous  con- 
sent that  the  Chisman  article  be  print- 
ed In  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Prom  the  Washington  Post.  Dec.  13.  1987J 
Cttt   Social   Sbcuritt?    PoRorr    It— It's    a 

Pair.  Humane.  Solvkkt  Program— Akb  rr 

Works! 

(By  Poirest  Chlsman) 

Why  U  everyone  beating  up  on  Social  Se- 
curity? 

In  an  editorial  deploring  the  slight 
progress  embodied  in  the  recent  deficit  re- 
duction paclcage.  The  New  York  Times  la- 
mented that  "The  negotiators,  acting  to- 
gether, could  have  made  genuinely  con- 
structive reductions,  like  restraining  Social 
Security  increases  for  the  weU-to-do."  Writ- 
ing in  The  Atlantic,  investment  banker, 
Peter  O.  Peterson  thunders  that  "... 
today's  [Social  Security]  policies  are  unsus- 
tainable." This  newspaper  admonishes: 
"There  can  be  no  credible  deficit  reduction 
without  attacking  Social  Security  and  the 
other  major  benefit  programs  to  which  it  is 
the  key." 

Statements  of  this  sort  are  overdrawn  if 
not  absurd.  There  are  all  sorts  of  "credible  " 
and  "constructive"  ways  to  reduce  the  defi- 
cit that  have  nothing  at  all  to  do  with  Social 
Security.  The  present  deficit  was  created 
largely  by  cutting  taxes  and  increasing  mili- 
tary spending.  Collectively.  Social  Security 
retirement  payments.  Interest  on  the  na- 
tional debt  and  programs  for  the  poor  add 
up  to  roughly  half  the  federal  budget.  That 
leaves  about  $500  billion  worth  of  other  pro- 
grams available  for  deficit  reduction  before 
even  considering  tax  hikes. 

Moreover.  Social  Security  benefits  are  cer- 
tainly "sustainable"  for  the  foreseeable 
future.  In  fact,  the  national  pension  system 
has  not  added  one  penny  to  the  accumulat- 
ed national  debt.  Instead  it  is  contributing 
an  ever-increasing  amount  to  reducing 
annual  deficits.  Receipts  from  the  payroll 
tax  will  exceed  outlays  by  $19  billion  this 
year,  almost  $40  billion  next  year  and  hun- 
dreds of  billions  in  the  '90s.  Because  these 
surpluses  are  invested  in  federal  bonds,  they 
reduce  the  amount  the  government  must 
borrow  from  the  private  sector.  This  means 
that  this  year's  deficit  would  be  $19  billion 
and  next  year's  roughly  $40  billion  bigger 
were  it  not  for  Social  Security. 

These  arguments  seem  lost  on  Social  Se- 
curity critics.  They  contend  that  we  can't 
raise  taxes  because  last  year's  income-tax 
reform  "promised"  high-income  people  fur- 
ther reductions  in  income-tax  rates.  But  if 
all  bets  are  off  in  the  scramble  to  reduce 
deficits,  surely  the  promises  we  have  been 
making  to  all  the  American  people  for  dec- 
ades—promises on  which  most  have  based 
their  retirement  plans  for  all  their  working 
lives— should  count  for  at  least  as  much  or 
more. 

In  the  end.  most  arguments  for  cutting 
Social  Security  reduce  to  an  essentially 
mindless  idea  of  "fair  shares":  Since  a  case 
can  be  made  against  cutting  any  govern- 
ment program  and  against  raising  taxes  as 
well,  the  only  route  to  deficit  reduction  is  to 
cut  a  little  bit  of  everything  without  respect 
to  merit  or  moral  claim.  To  bolster  their  po- 
sition with  regard  to  Social  Security,  people 
who  advocate  "fair  shares"  march  out  alle- 
gations meant  to  prove  that  It's  all  right  to 
reduce  benefits  for  retirees,  either  because 
they  don't  really  need  them  or  because  the 
retirement  system  doesn't  work  very  weU 
anyway.  These  allegations  are  either  Incor- 
rect or  off  the  mark.  Some  of  the  leading 
fallacies: 

It's  all  right  to  cut  Social  Security  because 
the  poverty  rate  for  the  elderly  is  only  12.6 
percent  compared  to  14  percent  for  the  pop- 
ulation as  a  whole.  Or,  in  Peterson's  words. 


they  are  among  the  groups  "least  likely  to 
be  poor." 

In  fact,  the  lower  poverty  rate  for  the  el- 
derly is  completely  accounted  for  by  the 
fact  that  the  federal  government  assumes 
that  the  old  need  less  food  than  the  young. 
Even  more  important  Is  the  fact  that  with- 
out Social  Security,  almost  half  of  all  retir- 
ees would  be  living  in  poverty.  Reducing 
poverty  among  the  elderly  is  a  major  na- 
tional acompllshment  in  which  we  should 
all  take  great  pride.  E>o  we  want  to  make 
our  next  great  national  accomplishment  in- 
creasing poverty  among  retirees? 

If  the  elderly  as  a  whole  aren't  well-off. 
there  are  at  least  some  affluent  elderly. 
Why  shouldn't  we  cut  back  their  benefits? 

This  observation  usually  leads  to  the  sug- 
gestion that  we  should  tax  Social  Security 
in  the  same  way  that  we  tax  private  pension 
benefits.  And  that's  not  a  bad  idea.  (At 
present  only  half  the  benefits  of  individuals 
with  incomes  over  $25,000  and  couples  with 
incomes  over  $32,000  are  taxed.)  But  doing 
so  would  make  only  a  small  contribution  to 
reducing  the  deficit:  about  $2-3  billion,  if 
the  present  income  thresholds  were  main- 
tained. And  this  scheme  raises  another 
question.  If  we  think  that  the  t>etter-off  el- 
derly can  afford  to  pay  more  taxes,  why 
shouldn't  we  also  raise  taxes  for  the  better- 
off  non-elderly?  The  most  affluent  20  per- 
cent of  Americans  now  receive  about  half  of 
all  national  income.  This  group  which  has 
already  benefited  most  from  Reagan  era  tax 
cuts  is  due  to  receive  another  big  rate  cut  in 
1988,  costing  the  Treasury  an  estimated  $51 
billion  over  the  next  three  years  and  much 
more  thereafter.  The  biggest  cuts  will  go  to 
the  very  wealthiest  people.  Would  it  be 
amiss  to  ask  Peterson  and  his  cohort  to  sac- 
rifice something  for  the  deficit  about  which 
they  are  so  vocally  concerned? 

Why  should  the  elderly  be  held  harmless 
against  cost  of  living  increases,  when  in- 
comes for  the  rest  of  us  aren't  indexed  to 
keep  up  with  inflation? 

Unlike  the  rest  of  us,  the  elderly  don't 
have  the  option  of  making  up  inflation 
losses  by  working  more  hours  or  seeking 
better  jobs.  They're  stuck  on  fixed  incomes. 
Should  someone  who  Is  85  receive  less 
Income  than  he  did  at  65? 

It's  all  right  to  cut  Social  Security,  be- 
cause the  system  will  collapse  anyway  when 
the  baby-boomers  retire. 

Not  true.  The  1983  Social  Security  re- 
forms were  designed  to  maintain  its  finan- 
cial soundness  for  the  next  75  years  with 
only  modest  tax  increases.  By  the  time  the 
baby  boomers  retire,  they  will  have  built  up 
a  trust  fund  surplus  on  the  order  of  $2  tril- 
lion that  they  can  draw  on  to  help  lighten 
the  burden  on  their  children.  Beyond  75 
years,  no  one's  crystal  ball  is  good  enough  to 
support  sensible  debate. 

Social  Security  promotes  consumption, 
not  savings,  and  the  United  States  must  In- 
crease its  saving  rate  and  invest  In  more 
physical  and  human  capital. 

Paradoxically,  critics  who  use  this  argu- 
ment typically  also  argue  for  cutting  bene- 
fits only  for  the  affluent  elderly  (who  are 
most  likely  to  convert  their  spare  earnings 
into  savings),  not  for  the  less  affluent  (who 
have  no  choice  but  to  spend  their  retire- 
ment income).  Moreover,  these  critics  gener- 
ally ignore  that  Social  Security's  large  and 
growing  surplus  promotes  private  invest- 
ment by  reducing  the  need  for  the  federal 
government  to  borrow,  thereby  freeing  up 
huge  amounts  of  private  capital  for  invest- 
ment. 

Social  Security  Isn't  a  very  efficient  way 
to  provide  for  the  elderly,  because  It's  not  a 


means-tested  program.  Both  rich  and  poor 
people  receive  benefits. 

What's  so  great  about  means-testing?  We 
don't  means-test  public  education  or  defense 
or  public  highways  or.  in  fact,  most  of  the 
services  that  government  provides,  for  the 
very  simple  reason  that  they  are  services 
that  everyone  needs,  everyone  pays  for  and 
everyone  deserves  to  receive.  The  same  Is 
true  for  Social  Security.  Everyone  In  our  so- 
ciety, whether  rich,  poor  or  middle  class, 
has  to  make  provision  for  their  retirement. 
Social  Security  is  the  mechanism  by  which 
they  use  government  to  do  a  major  part  of 
the  job.  Why  shouldn't  rich  and  middle- 
class  Americans  (and  their  parents  and  kids) 
benefit  from  the  program,  as  long  as  they 
pay  for  it?  It's  their  government  and  their 
dollars,  too. 

Social  Security  is  not  "welfare  for  the 
middle  class."  as  Peterson  and  other  critics 
so  often  maintain.  It  is  a  retirement  pro- 
gram for  everyone.  And  on  efficiency 
grounds  alone.  It's  a  clear  winner.  It  is  port- 
able, inflation-adjusted  and  progressive  in 
its  benefits  structure  (low-income  workers 
pay  taxes  on  a  larger  part  of  their  wages  but 
get  back  higher  rates  of  return.)  The  whole 
system  o{>erates  with  an  overhead  rate  of 
only  one  percent.  Unlike  private  pensions 
that  often  tie  workers  to  their  jobs.  Social 
Security  facilitates  the  labor  mobility 
needed  for  a  smooth-functioning  economy. 
And,  unlike  means-tested  programs,  that 
have  been  eroded  by  budget  cuts  and  infla- 
tion in  recent  years.  Social  Security  lives  up 
to  Its  promises. 

Only  the  federal  government  could  pro- 
vide a  comprehensive  retirement  plan  with 
all  these  advantages.  If  Americans  want  to 
buy  this  much-needed  service  from  their 
government— and  don't  complain  about 
paying  the  bill— what's  wrong  with  that? 


SUPERCOMPUTER  TRADE 
POLICY 

Mr.  ROCKEFELLER.  Mr.  President, 
once  again,  this  administration  has 
demonstrated  its  inability  to  define 
and  implement  a  consistent  and 
thoughtful  trade  policy  that  will  bene- 
fit our  country  and  our  citizens.  I  refer 
to  the  recent  fiasco  over  supercom- 
puter purchases  by  the  Massachusetts 
Institute  of  Technology  and  by  the  Air 
Force. 

According  to  press  reports,  the  Air 
Force's  Military  Airlift  Command  pur- 
chased a  supercomputer  from  Honey- 
well that  was  built  by  NEC,  a  giant 
Japanese  electronics  firm.  The  Air 
Force  bought  this  Japanese-built  su- 
percomputer after  concluding  that  the 
NEC  model  could  do  the  job  at  the 
lowest  price. 

At  about  the  same  time,  MIT  was 
also  in  the  market  for  a  supercom- 
puter. Lilie  the  Air  Force,  MIT  con- 
cluded that  an  NEC  supercomputer, 
although  a  different  model,  also  gave 
them  the  best  deal  for  their  money. 
MIT  was  prepared  to  make  the  pur- 
chase. However,  under  pressure  from 
the  Defense  Department,  and  the 
Commerce  Department  MIT  decided 
not  to  buy  this  supercomputer.  At  that 
point.  MIT— one  of  the  foremost  insti- 
tutions   of    learning    In    this   world- 


made  the  decision  to  abandon  the 
whole  idea  of  pr(x:uring  a  supercom- 
puter. 

While  all  this  was  going  on,  others 
in  the  U.S.  Grovemment  in  the  U.S. 
Trade  Representative's  office  and  the 
Commerce  Department  were  negotiat- 
ing with  Japan  to  open  up  the  market 
in  that  country  for  American  super- 
computers. The  Japanese  have  agreed 
that  its  government  agencies  and  uni- 
versities would  foUow  intemationaUy 
recognized  rules  relating  to  govern- 
ment procurement  when  they  pur- 
chased supercomputers.  Several  weeks 
ago,  the  Commerce  Department  led  a 
mission— with  which  I  met  before  it 
left— with  representatives  of  a  dozen 
American  firms  involved  in  supercom- 
puters to  test  the  waters  in  Japan  and 
see  if  these  commitments  were  real. 

In  my  view,  this  sequence  is  very 
troublesome.  It  is  yet  another  example 
of  our  Government's  failure  to  follow 
a  coherent  trade  policy  that  wins  the 
respect  and  cooperation  of  our  allies 
and  trading  partners  around  the  world 
and  produces  tangible  economic  bene- 
fits here  at  home.  The  problem  is  this: 
On  the  one  hand,  we  are  making  huge 
efforts  to  open  the  Japanese  market 
for  supercomputers,  with  Japanese 
universities  one  important  target.  At 
the  same  time,  we  are  putting  pressure 
on  an  American  university  to  buy  an 
American  supercomputer,  even 
though,  based  on  price  and  capability, 
it  selected  a  Japanese  model.  Then  we 
turn  around  and  allow  the  military  to 
buy  a  supercomputer  from  Japan. 

Mr.  President,  this  makes  no  sense. 
Ralph  Waldo  Emerson  wrote  that  "A 
foolish  consistency  is  the  hobgoblin  of 
little  minds."  But  consistency  in  trade 
policy  is  not  foolish;  it  is  an  absolute 
necessity.  Which  of  these  three  ac- 
tions represents  our  Government's 
policy  on  supercomputers,  trade,  and 
Japan?  Obviously,  I  cannot  answer 
that  question.  I  (loubt  that  anyone  in 
Government  can. 

How  do  we  expect  to  turn  our  mas- 
sive global  trade  deficit  around  if  this 
is  the  way  we  approach  the  problem— 
with  no  coordination  between  Govern- 
ment agencies  or  even  within  a  single 
agency  and  no  broad  policy  framework 
with  which  to  approach  the  problem? 

Mr.  President,  I  urge  the  administra- 
tion to  offer  a  full  explanation  of  this 
chain  of  events  as  soon  as  possible.  In 
fact,  I  feel  offering  not  only  consterna- 
tion but  sympathy  to  all  parties  in- 
volved, particularly  the  American 
people  and  MIT.  I  want  to  make  it 
known  that  this  Senator  is  among 
those  who  intend  to  continue  to  work 
on  ways  that  bring  about  more  consist- 
ency and  coordination  in  America's 
trade  activity— not  the  hypocrisy  and 
confusion  that  mark  the  recent  inci- 
dents regarding  supercomputers. 

I  thank  the  chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorumi. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECESS 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  1  hour. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Thereupon,  at  9:59  a.m.,  the  Senate 
recessed  until  10:59;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer.  [Mr. 
Graham]. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  for  15 
minutes  and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Idaho. 


COMMUNIST  ACTIVITY  IN 
CENTRAL  AMERICA 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  majority  leader  for  the  time  and 
the  indulgence  of  the  I*residing  Offi- 
cer, who  seems  to  be  in  the  Chair 
every  day  when  I  carry  on  about  the 
evils  of  the  "'Eavil  Empire"  and  what  it 
is  that  they  have  been  up  to  in  recent 
years.  But  I  think  it  is  important,  Mr. 
President,  while  the  world  has  focused 
its  attention  recently  on  the  concluded 
summit  and  the  signing  of  the  INF 
Treaty,  we  fail  not  to  take  a  look  back 
to  our  own  front  door  in  Central 
America,  because  Central  America  has 
slipped  from  the  front  pages  of  the 
newspapers  and  the  headlines  to  the 
inside  pages.  Nonethless,  the  activities 
occurring  in  Central  America  have  not 
lost  their  importance  to  the  future 
well  being  and  security  of  Central 
America  and  the  Western  Hemisphere. 

There  continues  to  be  a  struggle, 
though  appearing  to  be  of  little  conse- 
quence, which  is  of  global  significance 
and  it  is  happening  right  here  at  our 
front  door,  for  in  the  region  are  con- 
flicts which  may  determine  the  course 
taken  by  Central  America  and,  by  ex- 
tension, all  of  the  Americas. 

Of  primary  importance  is  the  fight- 
ing presently  taking  place  within  Nica- 
ragua between  the  Marxist-Leninist 
Sandinista  regime  and  the  democratic 
resistance,  the  freedom  fighters,  the 
Contras.  It  is  a  struggle  which  has 
been   ongoing  since   the   Communist 


Sandinistas  betrayed  the  popular  revo- 
lution that  overthrew  Somoza  in  1979. 

Mr.  President,  there  have  been  nu- 
merous efforts  to  resolve  this  civil  war 
by  an  equal  number  of  nations,  the 
latest  initiative  being  the  Guatemala 
accords  signed  on  August  7  by  all  five 
Central  American  Presidents.  Its  pur- 
pose is  to  bring  about  peace,  the  demo- 
cratic process,  and  national  reconcilia- 
tion within  the  region. 

Now.  we  are  120  days  into  that  proc- 
ess established  by  the  agreement  that 
was  to  achieve  these  goals.  As  a 
member  of  the  Central  American  ob- 
servation group  and  having  visited  the 
region  on  two  occasions  since  the  ma- 
jority leader  and  the  minority  leader 
appointed  that  observation  group, 
having  talked  with  many  of  the  princi- 
pals involved,  it  is  my  opinion.  Mr. 
President,  that  the  so-called  peace 
process  has  been  derailed.  This  is  not 
said  because  of  pessimism  on  my  part, 
but  it  is  out  of  a  sense  of  a  realism 
brought  home  by  what  is  seen  and 
heard  there.  This  is  the  impression  I 
got  on  our  last  trip  there.  At  one  of 
our  news  conferences  when  the  group 
of  Senators  was  there,  they  wanted  to 
know  if  we  were  optimistic  or  pessimis- 
tic. I  said  that  if  you  are  realistic 
about  it,  the  peace  process  has  been 
derailed. 

Now,  I  believe  we  have  to  base  our 
foreign  policy,  Mr.  President,  on  real- 
ism. While  we  continue  to  make  every 
effort  to  bring  about  the  democratic 
process  and  national  reconciliation 
which  is  called  for  under  the  Guate- 
mala peace  accords,  esquipulas  II  they 
call  it.  We  must  not  fall  into  the  self- 
delusion  of  "peace  in  our  time". 

In  Central  America  the  key  for  any 
regional  peace  is  the  Communist  San- 
dinista government.  If  they  want  to 
have  peace  and  freedom  in  the  region, 
all  they  have  to  do  is  restore  human 
rights,  restore  all  the  freedoms  that 
we  so  often  take  for  granted  in  this 
country.  And  I  might  add  parentheti- 
cally that  when  I  say  "peace."  I  use  it 
in  the  sense  that  we  in  the  United 
States  of  America  understand  peace, 
and  that  is  that  peace  and  freedom  are 
inseparable,  not  silence  and  depriva- 
tion, which  is  characteristic  of  the 
Marxist  totalitarian  regimes.  Unfortu- 
nately, as  Honduran  President  Azcona 
notes,  while  the  Sandinistas  are  signa- 
tories of  the  peace  accords,  they  have 
fulfilled  less  than  5  percent  of  their 
commitments  under  the  agreement. 
This  is  not  to  say  that  the  Communist 
Sandinistas  have  done  nothing.  Such 
is  not  the  case.  They  are  doing  things 
such  as  "the  cease-fires,"  "amnesty," 
and  "national  dialog."  What  they  are 
doing  is  designed  to  promote  their 
cause  before  the  liberal  Western 
media  and  in  trying  to  make  us  think 
things  are  going  well  down  there  so 
that  they  will  erode  the  support  for 
the    freedom    fighters    here    in    the 


35768 


CONGRESSIONAL  RECORD— SENATE 


December  16,  1987 


December  16,  1987 


CONGRESSIONAL  RECORD— SENATE 


35769 


United  States.  However,  these  actions 
do  very  little  to  threaten  the  Commu- 
nist Sandinistas'  oppressive  nile  which 
is  in  place  in  Nicaragua. 

I  am  not  sure  that  we  should  be  sur- 
prised by  this  action  on  the  part  of  a 
Communist  government,  or  the  lack  of 
compliance  to  date.  While  we  in  the 
United  States  automatically  attribute 
the  character  of  what  we  call  good 
faith  and  good  will  to  the  people  we 
deal  with,  in  many  cases  the  people  we 
deal  with  simply  do  not  deserve  this 
good  will.  Our  negotiations  with  the 
Communist  Sandinistas  have  been  a 
perfect  example  of  this.  In  negotiating 
with  them,  we  have  to  deal  with  them 
as  they  are.  not  as  we  would  like  them 
to  be.  We  need  to  realize  that  quite 
apart  from  'nationalist,  agrarian  re- 
formers." we  are  dealing  with  individ- 
uals who  have  consciously  adopted  an 
ideology  and  philosophy  tied  to  Marx- 
ist-Leninism. It  is  true  that  within  the 
ruling  body  of  the  Sandinistas,  a  cer- 
tain number  of  the  commandantes 
vary  between  Marxist-Leninism  as  in- 
terpreted by  Mao.  Che',  or  Castro. 
Whatever  their  "tendency,"  they  are 
Marxists,  and  all  agree  that  the 
United  States  is  the  "enemy"  of  "pro- 
gressive reform"  in  this  hemisphere. 

In  a  meeting  6  weeks  ago.  Mr.  Borge 
came  across  very  clearly  as  a  hard  line 
Leninist  ideologue.  He  had  absolutely 
no  qualms  about  lying  to  U.S.  Sena- 
tors, saying  things  to  us  that  he  must 
have  known  we  knew  were  not  true. 
He  denied  that  they  have  political 
prisoners  to  the  tune  of  8.000  to  10.000 
when  we  know  they  have  them.  He 
continues  to  preach  the  hard  line  doc- 
trine of  the  true  believer  in  the  Marx- 
ist-Leninist ideologue.  It  is  very  easy 
to  see  it  when  you  meet  with  him.  and 
we  should  not  be  fooled  about  what 
they  believe  in  and  where  they  come 
from. 

So  It  is  not  the  United  States— Is  my 
point.  Mr.  President— that  has  made 
Ortega  a  Marxist.  They  clearly  made 
that  decision  themselves  many  years 
ago. 

As  Daniel  Ortega  recently  stated  in 
an  address  given  in  Moscow  to  com- 
memorate the  70th  anniversary  of  the 
October  revolution: 

•  •  •  (Tlhe  Nlcanguan  people,  which  8 
years  ago  liberated  itself  from  oppression 
from  capitalist  Imperialist  exploitation.  Is 
proud  of  Its  fraternal  relations  with  the 
U.S.S.R.  and  will  never  renounce  them  In 
spite  of  pressure,  aggression,  and  blackmail. 
In  April.  1985.  I  visited  the  Soviet  Union 
and  met  Comrade  Gorbachev,  and  this  led 
to  U.S.  congressman  giving  hundreds  of  mil- 
lions of  dollars  In  order  to  sow  death  In  our 
country.  The  U.S.  Government  is  currently 
demanding  from  Congress  $270  million,  and 
they  will  try  to  use  our  presence  at  this 
grand  event  In  order  to  provide  these  $270 
million.  But  in  spite  of  this  danger.  In  spite 
of  the  fact  that  a  decision  will  be  made  on 
these  millions  of  dollars,  in  spite  of  the  pres- 
sure. In  spite  of  the  aggression,  in  spite  of 
the  blackmail,  we  shall  not  renounce  our 
fraternal  relations  with  the  Soviet  Union. 


Mr.  President,  that  Is  E>anlel  Ortega 
speaking.  I  do  not  know  how  much 
clearer  he  can  make  it  to  us  about 
whose  side  he  is  on  and  who  he  views 
as  his  friends,  the  dictator  in  the 
Kremlin,  and  who  he  views  as  his  en- 
emies, those  of  us  who  worship  and 
love  the  alter  of  freedom  in  the  United 
States  of  America. 

If  I  might  turn  toward  the  motiva- 
tion of  the  Sandinistas  in  signing  the 
Esquipulas  II  accord,  once  again,  while 
we  are  a  nation  that  signs  internation- 
al agreements  with  a  view  toward  hon- 
oring them,  this  is  not  the  case  of 
many  others  in  the  international  com- 
munity. Realistically,  there  is  nothing 
in  the  Communist  Sandinistas'  past  or 
in  their  ideology  that  can  justify  any 
belief  that  they  will  honor  any  agree- 
ment or  commitment  when  it  suits 
their  purpose  to  not  do  so.  Rather, 
there  is  a  past  of  purposely  calculated 
misrepresentations,  distortions,  and 
lies.  Prom  their  commitment  to  the 
OSA  in  1979  to  the  elections  of  1984  to 
their  recent  actions  in  signing  the 
Guatamala  accord,  one  can  only  detect 
a  manipulation  and  a  cynical  lack  of 
good  faith  in  their  internal  and  exter- 
nal dealings.  Their  approach  to  com- 
pliance of  the  present  peace  accord 
can  probably  best  be  shown  by  how 
they  approached  the  so-called  national 
elections  of  1984.  As  Commandante 
Bayardo  Arce,  one  of  the  nine  ruling 
commandantes.  said  in  his  secret 
speech  before  the  Nicaraguan  Socialist 
Party  6  months  before  the  election: 

Of  course,  if  we  did  not  have  the  war  situ- 
ation imposed  upon  us  by  the  United  States, 
the  electoral  problem  would  be  totally  out 
of  place  in  terms  of  its  usefulness.  What  a 
revolution  really  needs  is  the  power  to  act. 
The  power  to  act  is  precisely  what  consti- 
tutes the  essence  of  the  dictatorship  of  the 
proletariat— the  ability  of  the  working  class 
to  impose  it's  will  by  using  the  means  at 
hand  without  bourgeois'  formalities. 

For  us,  then,  the  elections,  viewed  from 
that  perspective,  are  a  nuisance.  *  *  *  But 
from  a  realistic  standpoint,  being  in  a  war 
with  the  United  SUtes,  those  things  become 
weapons  of  the  revolution  to  move  forward 
the  construction  of  socialism. 

Mr.  President,  that  is  about  as  clear 
as  Commandante  Bayardo  Arce  can 
make  it  as  to  what  his  motivation  and 
goals  are,  what  his  intentions  are,  and 
how  he  views  such  interferences  and 
inconveniences  of  having  elections, 
even  though  it  was  a  sham  election. 

The  intent  of  the  Communist  Sandi- 
nistas In  holding  the  1984  elections 
was  clearly  not  to  place  their  power  in 
Jeopardy  as  done  in  free  nations. 
Rather,  It  was  a  "sham"  designed  to 
generate  favorable  international  opin- 
ion. It  was  merely  a  step  to  "move  for- 
ward the  construction  of  socialism" 
while  giving  the  appearance  of  an 
open  pluralistic  society. 

Mr.  President,  based  on  the  situation 
that  exists  in  Nicaragua  today   from 

what  I  have  seen  there,  what  I  have 

heard  there,  and  what  I   have  read 


about,  it  is  my  opinion  that  the  Com- 
munist Sandinistas  by  signing  the 
August  7  accord  are  again  engaged  in  a 
'sham." 

They  have  no  Intention  of  actually 
placing  their  power  in  jeopardy.  They 
have  absolutely  no  Intention  of  risking 
the  power  that  they  have  consolidated 
thus  far.  They  have  no  intention  of 
bringing  about  any  type  of  democrati- 
zation and  national  reconciliation  that 
is  not  on  their  terms.  Why  then  did 
they  take  the  chance  of  generating  ad- 
verse reaction  by  not  complying  with 
the  agreement  that  they  signed?  It  Is 
my  opinion  that  the  Communist  San- 
dinistas are  literally  "between  a  rock 
and  a  hard  place." 

They  are  very  much  aware  of  the  de- 
terioration Bind  support  of  the  growing 
opposition  that  they  face  at  home  suid 
abroad.  Internationally,  countries  that 
have  been  supportive  of  the  Commu- 
nist Sandinistas  financially  and  other- 
wise are  reassessing  this  support  be- 
cause of  the  policies  of  oppression  that 
they  represent  in  Nicaragua. 

Inside  Nicaragua  these  same  policies 
have  led  to  a  major  deterioration  of 
the  quality  of  life  which  the  Nicara- 
guans  enjoy.  Nicaraguans  themselves 
realizing  that  the  problems  of  Nicara- 
gua are  caused  by  the  government— 
not  by  the  freedom  fighters— are  be- 
coming increasingly  disaffected  from 
the  Sandinistas.  The  Communist  San- 
dinistas face  not  only  a  loss  of  support 
but  they  also  face  an  armed  opposition 
that  is  attracting  more  and  more  and 
more  Nicaraguans. 

As  Wilf  redo  Barreto,  the  PSLN's  po- 
litical delegate  in  New  Guinea  prov- 
ince, told  a  Reuters  News  Agency  re- 
porter, the  creation  of  vast  free-fire 
zones  and  relocation  of  civilians  inside 
Nicaragua  this  past  summer  was  an 
effort  to  smash  the  rebels'  support 
network  among  the  population.  The 
civilians  are  supplying  the  rebels  with 
food,  information,  and  shelter.  "The 
Contras  had  a  strong  social  base 
there."  he  told  Reuters.  "They  estab- 
lished good  relations  with  the  peas- 
ants." 

When  I  had  the  opportunity  to  visit 
the  Contra  camps  in  Central  America, 
we  discovered  that  the  age  of  the  sol- 
diers fighting  for  the  Contras  ranges 
from  about  15  years  old  to  about  22  to 
24  years  old. 

And  the  Contras  were  young  sol- 
diers, they  were  not  old  Somozans. 
Some  of  those  soldiers  were  only  7 
years  old  when  the  Somoza  regime  was 
overthrown.  They  have  the  support  of 
the  country. 

I  talked  to  one  young  soldier  who 
had  a  foot  amputated  who  had  been 
helped  out  of  the  country.  And  we 
asked  him  how  long  it  took  him  from 
the  time  he  was  wounded  to  get  out  to 
the  Contra  camps  In  a  safe  zone.  He 
said  about  3  months;  that  he  was  pro- 
tected and  taken  care  of  by  civilians 


all  the  time.  So  there  Is  great  popular 
support  for  the  freedom  fighters. 
They  are  an  indigenous  populsu-  force 
to  deal  with,  and  the  Communist  San- 
dinlsta  govenmient,  recognizes  that 
they  are. 

By  the  quote  of  the  FSLN  political 
delegate  In  New  Guinea,  he  is  confirm- 
ing that  by  his  own  statements  to  Reu- 
ters News  Service. 

We  have  further  verification  from 
the  recent  Washington  Post  and  New 
York  Times  reports  that  the  demo- 
cratic resistance  is  now  a  force  the 
Communist  Sandinistas  must  reckon 
with.  Because  of  this  erosion  of  sup- 
port for  the  Communist  Sandlnista 
agenda  inside  and  outside  Nicaragua, 
they  have  found  it  necessary  to  some- 
how regain  the  initiative  they  lost  po- 
litically and  in  terms  of  International 
opinion.  Thus,  they  and  their  Commu- 
nist International  sponsors  chose  to 
agree  with  the  peace  accords,  at  least 
In  the  public  eye. 

Though  they  realize  that  there  is  a 
potential  danger  In  doing  so.  their  al- 
ternatives were  limited.  Based  upon 
their  actions  so  far,  which  I  will  dis- 
cuss on  a  later  date,  they  give  every 
appearance  of  having  decided  to  make 
only  minimal  concessions  over  an  ex- 
tended period  of  time,  concessions 
that  can  quickly  be  recouped  after  the 
democratic  resistance  has  been  aban- 
doned by  the  United  States  and  left  to 
die  on  the  vine. 

This  is  the  goal  of  the  comman- 
dantes—to  be  left  with  a  free  hand  in 
Nicaragua.  That  is  why  the  vote 
coming  up  is  of  considerable  Impor- 
tance when  we  do  finally  come  to  the 
floor  with  a  package  sometime  next 
year.  And  I  think  it  is  of  importance 
that  it  is  in  the  continuing  resolu- 
tion—the humanitarian  aid  package- 
to  keep  the  Contras  alive.  It  is  impor- 
tant that  that  process  continue.  If  we 
deny  assistance  to  the  democratic  re- 
sistance, then  we  In  the  Senate  of  the 
United  States  and  the  House  of  Repre- 
sentatives would  be  playing  directly 
into  the  hands  of  the  Sandinistas 
Communist  dictatorship. 

Now  I  know  that  there  are  individ- 
uals in  the  United  States,  even  In  this 
Congress,  that  have  counseled  the  Or- 
tegas, the  Borges  and  D'Escoto's  to 
adopt  cosmetic  reforms  so  that  with 
the  facade  of  democratic  change  the 
Congress  could  be  justified  in  cutting 
off  aid  to  the  Contras. 

In  fact,  I  was  In  the  room  when  a 
Member  of  the  other  body  actually 
said  to  the  commandante,  "Mr.  Com- 
mandante, you  would  be  surprised  at 
how  little  you  would  have  to  do  In 
order  to  guarantee  the  killing  of  all 
aid  to  the  Contras  from  Congress."  He 
had  the  audacity  to  say  this  to  the 
commandante  in  front  of  the  news 
media  and  everyone  else— to  say  that 
it  would  take  just  a  little  bit  of  cosmet- 
ic reforms  to  be  able  to  assure  that 
there  will  be  no  more  help  coming 


from  Congress  for  the  freedom  fight- 
ers. I  thought  that  was  outrageous.  I 
find  It  very  offensive,  as  a  Member  of 
Congress,  to  have  one  of  my  colleagues 
making  these  kinds  of  statements  to  a 
Communist  dictator  out  of  the  United 
States.  I  must  say.  Mr.  President,  that 
such  action  on  the  part  of  U.S.  citizens 
bothers  me  a  great  deal,  and  I  find  it 
very  disgusting.  And  it  would  be  dis- 
giisting  for  a  free  America  to  abandon 
those  who  are  dally  suffering  depriva- 
tion and  hardship  and  spilling  their 
blood  to  bring  about  a  free  Nicaragua. 
It  is  the  height  of  folly  to  beUeve 
that  without  the  pressure  put  upon 
the  Communist  Sandinistas  by  the 
democratic  resistance,  the  Sandinistas 
would  move  toward  a  pluralistic  socie- 
ty. The  Sandinistas,  themselves,  have 
plainly  acknowledged  this  in  their  pri- 
vate councils  time  after  time. 

How  many  examples  do  we  need  of  a 
Communist,  totalitarian  regime 
coming  to  power,  crushing  all  opposi- 
tion, and  then  the  curtain  of  silence 
descending  on  the  hapless  and  unfor- 
tunate nation? 

How  many  times,  I  say  to  my  col- 
leagues In  this  Chamber  and  those  in 
the  country,  do  we  have  to  have  it 
happen,  before  we  in  this  country  are 
going  to  wake  up  and  recognize  what 
has  happened,  where  the  so-called 
people's  party  takes  over  and  leaves 
people  in  deprivation  and  In  many 
cases,  such  as  the  case  In  Cambodia,  of 
genocide,  where  they  killed  two  out  of 
every  seven  people  in  the  population 
when  they  were  abandoned?  Two  out 
of  every  seven  people  were  murdered 
when  the  Communists  took  over. 

The  Communist  Sandinistas  today 
have  not  consolidated  their  power, 
have  not  been  able  to  completely 
impose  their  Cuban  style  dictatorship 
of  the  proletariat  because  of  Nicara- 
guans willing  to  stand  and  fight  in  op- 
position. But,  it  is  difficult  to  stand 
and  fight  in  opposition  to  billions  of 
dollars'  worth  of  Soviet  and  Warsaw 
Pact  weapons.  The  democratic  resist- 
ance needs  the  material  support  to 
carry  on  the  fight  for  freedom. 

It  Is  unfortunate  that  many  people 
believe  the  fight  should  be  between 
the  freedom  fighters  and  Commu- 
nists—that it  is  their  battle  and  not 
ours.  However,  we  need  to  realize  that 
as  a  free  republic,  the  fight  In  Nicara- 
gua is  our  fight.  It  is  not  just  their 
battle.  As  the  late  Senator  John  East 
said  on  this  floor  many  times,  if  we 
will  not  help  those  people  desperately 
fighting  to  restore  freedom  to  their 
country  here  in  the  Americas,  then 
who  will?  We  must  recognize,  as  a  free 
republic,  that  the  fight  in  Nicaragua  is 
our  fight.  We  cannot  flatter  ourselves 
by  thinking  that  we  In  the  United 
States  may  maintain  our  liberties 
while  all  the  world  suffers  under  op- 
pression. Moreover,  we  must  remem- 
ber our  commitment  to  the  Monroe 


Doctrine,  and  the  words  of  President 
Kennedy  who  said: 

Let  every  nation  know,  whether  it  wish  us 
well  or  Ul.  that  we  shall  pay  any  price,  meet 
any  hardship,  support  any  friend  or  oppose 
any  foe  in  order  to  assure  the  survival  and 
success  of  liberty. 

We  in  Congress  need  to  take  heed  of 
those  words.  They  were  true  and  accu- 
rate and  correct  when  he  said  them  In 
January  1961.  and  they  should  be 
reapplied  to  the  situation  in  Central 
America  today.  In  1987. 

It  is  the  Marxists  that  have  "drawn 
the  line  In  the  sand"  in  Nicaragua  and 
around  the  world;  we  cannot  Ignore 
that.  We  must  have  the  same  commit- 
ment to  furthering  freedom  as  those 
fighting  totalitarian  communism  as 
are  tens  of  millions  In  Nicaragua, 
Angola,  Afghanistan,  Southeast  Asia, 
and  elsewhere.  We  must  push  forward 
to  extend  the  frontiers  of  freedom  and 
stop  the  advancement  of  tyranny  and 
oppression  that  comes  with  Commu- 
nist dictatorships. 

If  we  do  not  have  this  commitment 
to  freedom— a  commitment  of  material 
wherewithal  is  all  that  is  being  asked 
of  us— then  we  are  indeed  abandoning 
whole  nations  to  the  inevitable  "cur- 
tain of  silence"  of  Communist  terror. 
How  we  can  be  so  short-sighted  is 
beyond  me.  How  we  can  so  readily,  un- 
questionably accept  the  "siren"  prom- 
ises of  Soviet  puppets  is  beyond  me. 
How  we  can  abandon  men  and  women 
desiring  freedom  Is  beyond  me. 

Mr.  President,  I  hope  this  body  has 
the  wisdom  and  foresight  to  avoid 
giving  the  Communist  Sandinistas  a 
victory  over  the  democratic  resistance 
in  the  Halls  of  Congress  that  the  Com- 
munist Sandinistas  are  not  able  to  win 
in  Nicaragua. 

We  must  continue  to  support  the 
Nicaraguan  democratic  resistance 
until  Nicaragua  is  Indeed  and  In  fact 
free. 


EXTENSION  OF  MORNING 
BUSINESS 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  morning  busi- 
ness be  extended  15  minutes  and  that 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


H.R.  2628  PLACED  ON  CALENDAR 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  2628, 
the  Imported  Vehicle  Safety  Appli- 
ance Act  of  1987,  just  received  from 
the  House,  be  placed  on  the  calendar. 

This  has  been  cleared. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  measure  will  be 
placed  on  the  calendar. 
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FOREIGN    RELATIONS    AUTHORI 

ZATION     ACT.     FISCAL     YEARS 

1988      AND      1989— CONFERENCE 

REPORT 

Mr.  BYRD.  Mr.  President,  the  fol- 
lowing request  has  been  cleared  with 
the  Republican  leader,  Mr.  Dole. 

I  ask  unanimous  consent  that  the 
conference  report  on  the  State  De- 
partment authorization  bill,  H.R.  1777, 
be  laid  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerfc  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1777)  to  authorize  appropriations  for  fiscal 
years  1988  and  1989  for  the  Oepartment  of 
State,  the  United  States  Information 
Agency,  the  Voice  of  America,  the  Board  for 
International  Broadcasting,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  December  14.  1987.) 

Mr.  PELL.  Mr.  President,  I  urge  the 
Senate  to  approve  the  conference 
report  on  H.R,  1777.  the  Foreign  Rela- 
tions Authorization  Act  for  fiscal 
years  1988  and  1989. 

The  making  of  this  bill  has  been  a 
long,  drawn  out.  and  sometimes  con- 
troversial process.  The  final  result  is, 
however,  one  of  which  the  Senate  can 
be  proud. 

The  bill  authorizes  funding  levels 
for  the  Department  of  State,  the  U.S. 
Information  Agency,  and  the  Board 
for  International  Broadcasting.  The 
combined  authorizations  for  these 
agencies  is  $4,121,344,000.  and  amount 
commensurate  with  the  importance  of 
these  agencies  in  promoting  the  for- 
eign policy  and  national  security  inter- 
ests of  the  United  States. 

Each  year  the  United  States  spends 
well  in  excess  of  $300  billion  on  all 
components  of  our  national  security 
apparatus,  including  the  Pentagon, 
the  CIA.  and  the  foreign  affairs  agen- 
cies. If  the  Pentagon  is  the  brawn  of 
our  defense,  the  State  Department  is 
the  brains.  It  is  indeed  penny-wise  and 
pound-foolish  to  build  up  our  defenses 
which  ignoring  our  foreign  policy  es- 
tablishment. 

Second,  this  bill  authorizes  payment 
of  the  full  U.S.  assessed  contributions 
to  the  Internationa]  organizations  of 
which  we  are  a  member.  These  include 
the  United  Nations,  the  U.S.  special- 
ized agencies,  the  inter-American  orga- 
nizations, and  regional  organizations 
such  as  NATO.  Our  past  unwillingness 
to  meet  our  treaty  obligations  to  the 
United  Nations  has  become  a  source  of 
embarrassment  and  of  weakness  in  the 


world.  This  bill  is  just  a  first  step  to 
restoring  America's  reputation  as  a  re- 
liable supporter  of  the  United  Nations. 
We  must  follow  up  the  authorizations 
with  actual  appropriations. 

Third,  the  bill  keeps  open  U.S.  mis- 
sions and  consulates  around  the  world. 
Over  the  past  few  years,  the  Reagan 
administration  has  been  pulling  down 
the  flag.  If  it  were  to  have  its  way. 
there  would  be  no  American  presence 
in  the  seat  of  Europe's  parliament, 
Strasbourg:  in  Sweden's  second  city, 
Goteborg;  in  Germany's  leading  manu- 
facturing city,  Dusseldorf:  or  the  cap- 
ital of  Scotland,  Edinburgh.  For  a  sav- 
ings of  less  than  $2  million,  the  post 
closings  now  prohibited  by  this  bill 
would  have  represented  a  major  loss  of 
prestige,  influence,  and  commercial 
opportunities. 

Beyond  the  financial  issues,  the  For- 
eign Relations  Authorization  Act  in- 
cludes some  significant  legislative  pro- 
visions. These  include: 

A  rewrite  of  the  McCarran-Walter 
Act  to  eliminate  a  McCarthy  era  relic 
of  our  visa  laws.  Periodically,  we  have 
read  about  how  the  State  Department 
has  denied  a  distinguished  foreign 
author,  scientist,  or  Nobel  Laureate  a 
visa  to  the  United  States  because  of 
some  alleged  past  political  association 
or  comment.  The  new  provision,  of 
which  Senator  Moynihan  is  the  prin- 
cipal author,  prevents  the  exclusion  of 
aliens  on  the  basis  of  their  political  be- 
liefs. It  is  an  affirmation  of  first 
amendment  values  appropriate  to  the 
bicentennial  of  our  Constitution. 

A  repeal  of  statutory  prohibitions  on 
U.S.  contributions  to  the  United  Na- 
tions, in  addition  to  the  full  fimding 
mentioned  above. 

The  creation  of  a  new  United  States- 
Soviet  exchange,  authored  by  Senator 
Mitchell  and  named  after  Maine 
schoolgirl  Samantha  Smith. 

A  strengthening  of  USIA's  artistic 
programs  by  merging  them  with  that 
Agency's  Educational  and  Cultural  Af- 
fairs Bureau,  and  by  increasing  fund- 
ing. 

A  package  to  Improve  diplomatic  se- 
curity at  U.S.  missions  abroad,  includ- 
ing a  phaseout  on  the  use  of  Commu- 
nist country  foreign  service  nationals 
in  areas  where  classified  material  is 
stored, 

A  major  effort  to  address  the  prob- 
lem of  global  climate  change,  proposed 
by  Senator  Biden,  which  mandates  a 
U.S.  Government  strategy  to  foster 
international  cooperation  in  coping 
with  this  potentially  serious  threat  to 
human  survival. 

The  naming  of  the  new  USLA  library 
in  Jaksu'ta,  Indonesia,  after  our  late 
colleague,  Edward  Zorinksy,  who  did  so 
much  to  improve  USIA  programs. 

The  bill  includes  language  address- 
ing a  range  of  important  foreign  policy 
questions.  These  include  provisions: 

Denouncing  Chinese  human  rights 
violations  in  Tibet,  and  asserting  con- 


gressional support  for  a  negotiated  set- 
tlement between  the  Chinese  and  Ti- 
betan peoples; 

Affirming  our  commitment  to  the 
freedom  fighters  in  Afghanistan: 

Articulating  a  clear  U.S.  policy  on 
the  Iran-Iraq  war  in  the  wake  of  con- 
fusion generated  by  the  administra- 
tion arms  sales  to  Iran;  and 

Expressing  concern  about  the  Illegal 
detention  of  children  by  the  South  Af- 
rican authorities. 

Calling  for  "generous"  admissions 
and  protection  programs  for  Indochi- 
nese  refugees  in  Southeast  Asia. 

Let  me  also  say  a  word  about  what 
this  bill  does  not  do.  There  was  much 
comment  about  the  congressional  for- 
eign policy  making  that  went  on  in 
connection  with  floor  action  on  this 
bill.  Our  colleague.  Senator  Danforth. 
described  the  process  as  a  "cacophony 
of  confusion."  I  believe  the  conferees 
have  effectively  addressed  these  con- 
cerns. 

This  bill  creates  no  new  positions. 
There  is  no  new  Under  Secretary  of 
State,  no  new  Assistant  Secretaries, 
and  no  new  Ambassadors-at-Large. 
The  conferees  believe  the  organization 
of  the  State  Department  is  worth  a 
close  look;  we  were  reluctant  however, 
to  impose  a  new  organizational  struc- 
ture so  close  to  the  end  of  this  admin- 
istration, a  structure  with  which  the 
next  President  would  have  to  live. 

In  the  conference  committee  we  con- 
sciously worked  to  strip  out  those  pro- 
visions that  might  be  described  as 
"micro-management"  of  U.S.  foreign 
policy.  There  are  fewer  reports  and 
fewer  policy  directives  in  the  bill 
emerging  from  conference  than  were 
in  either  the  House  or  Senate  version. 
As  our  colleagues  review  the  bill.  I 
hope  they  will  agree  we  have  separat- 
ed the  wheat  from  the  chaff,  and  kept 
the  wheat. 

Let  me  also  address  two  concerns  ex- 
pressed by  the  administration.  First, 
with  regard  to  the  Moscow  Embassy, 
the  bill  does  not  require  the  abroga- 
tion of  the  United  States-Soviet  Em- 
bassy agreement.  Instead,  it  requires 
the  President  to  certify  that  steps  will 
be  taken  to  eliminate  the  intelligence 
threat  from  the  Soviets'  high-ground 
at  Mount  Alto,  and  that  the  United 
States  will  get  a  secure  chancery  in 
Moscow.  These  are  eminently  reasona- 
ble conditions  that  should  be  achieva- 
ble with  diligence  on  the  administra- 
tion's part. 

Second,  the  administration  has  ex- 
pressed concern  that  the  langusige  on 
the  PLO  might  require  the  closing  of 
the  Observer  Mission  to  the  United 
Nations  in  violation  of  U.S.  obligations 
under  international  law.  The  bill  lan- 
guage, as  I  read  it,  does  not  necessarily 
require  the  closure  of  the  PLO  Observ- 
er Mission  to  the  United  Nations,  since 
it  is  an  established  rule  of  statutory 
interpretation    that    U,S.    courts    will 


construe  congressional  statutes  as  con- 
sistent with  U.S.  obligations  under 
international  law,  if  such  construction 
is  at  all  plausible. 

The  proponents  of  closing  the  PLO 
mission  argue  that  the  United  States 
is  under  no  legal  obligation  to  host  ob- 
server missions.  If  they  are  right  as  a 
matter  of  intemationsd  law.  then  the 
language  in  this  bill  would  require  the 
closure  of  the  PLO  Observer  Mission, 

On  the  other  hand,  if  the  United 
States  is  under  a  legal  obligation  as 
the  host  coimtry  of  the  United  Na- 
tions to  allow  observer  missions  recog- 
nized by  the  General  Assembly,  then 
the  language  in  this  bill  caruiot  be  con- 
strued, in  my  opinion,  as  requiring  the 
closure  of  the  PLO  Observer  Mission. 
The  bill  makes  no  mention  of  the  PLO 
Mission  to  the  United  Nations  and  the 
proponents  never  indicated  an  intent 
to  violate  U.S.  obligations  under  inter- 
national law.  Rather,  they  asserted 
that  closure  of  the  New  York  PLO 
office  was  not  a  violation  of  interna- 
tional law  and  that  they  were  proceed- 
ing on  this  basis. 

Mr.  President,  this  is  not  a  perfect 
bill;  it  is,  however,  a  very  good  bill. 
Passage  of  the  conference  report  will 
strengthen  our  foreign  policy  agencies 
and  will  help  enhance  our  country's 
standing  in  the  world. 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  that  the  conference  on  the 
State  Department  authorization  bill. 
H.R.  1777,  has  included  a  significant 
number  of  constructive  amendments 
recommended  by  the  Senate.  We  have 
made  substantial  progress  in  providing 
administrative  and  policy  guidance  to 
the  Secretary  of  State  with  regard  to 
the  administration  of  the  Department 
of  State  during  fiscal  years  1988  and 
1989. 

Mr.  President,  I  commend  the  Sena- 
tor from  Rhode  Island,  the  distin- 
guished chairman  of  the  committee, 
for  his  stewardship  of  the  Senate  con- 
ferees during  the  conference.  Senator 
Pell  and  I  sometimes  differ  on  various 
issues.  However,  he  is  a  civil,  decent, 
and  fair  man,  and  those  qualities  were 
helpful  in  an  important  way  in  assur- 
ing that  this  conference  report  is  a 
fair  compromise  between  the  original 
House  and  Senate  bills. 

There  has  been  an  unwarranted  and 
unjustified  campaign  against  the 
chairman  of  the  Foreign  Relations 
Committee  with  implications  portray- 
ing him  in  an  unfavorable  light.  As 
ranking  Republican  member  of  the 
committee,  I  can  assure  you,  Mr.  Presi- 
dent, it  is  an  error  in  judgment  to  mis- 
take the  chairman's  willingness  to  ac- 
commodate his  colleagues  and  his  pa- 
tient manner  of  allowing  full  debate  of 
the  issues  for  anything  other  than  a 
deep  and  abiding  commitment  to  the 
traditions  of  the  U.S.  Senate. 

The  conference  dealt  with  approxi- 
mately 170  issues.  The  conferees  met 
for  3  days  and  grappled  with  many  dif- 


ficult issues.  As  is  the  case  with  all 
conferences,  there  are  parts  of  this 
conference  report  I  do  not  care  for, 
and  other  parts  I  prefer  a  great  deal. 
Unfortunately,  a  good  number  of 
Senate  amendments  were  dropped  or 
watered  down— some  almost  beyond 
recognition. 

We  made  compromises  in  many 
areas.  Including  numerous  ones  to  ac- 
commodate legitimate  concerns  of  the 
Secretary  of  State— and  some,  I  might 
add,  to  accommodate  what  I  regard  as 
unwarranted  concerns.  Nonetheless, 
we  have  tried  to  address  the  concerns 
of  numerous  parties  to  the  conference, 
and  again.  I  commend  the  chairman 
for  his  ability  to  forge  compromises.  I 
preferred  those  compromises  I  was  a 
part  of.  but  I  compliment  him  none- 
theless. 

I  also  note,  Mr.  I*resident,  the  fine 
leadership  of  the  chairman  of  the  con- 
ference. Representative  Dan  Mica  of 
Florida.  As  House  subcommittee  chair- 
man, he  was  knowledgeable  on  the 
many  issues  we  confronted.  His  Re- 
publican counterpart,  Representative 
Olympia  Snowe,  was  equally  skillful 
and  adept,  and  it  was  a  pleasure  to 
work  with  them,  as  well  as  with  Chair- 
man Dante  Fascell  and  the  ranking 
Republicsui  member.  Bill  Broomfield, 
and  other  House  conferees, 

Mr.  President,  having  paid  my  re- 
spects to  the  primary  managers,  let  me 
outline  some  of  the  most  significant 
aspects  of  the  conference  report.  Let 
me  start  with  what  are  reported  to  be 
the  primary  remaining  concerns  of  the 
Department  of  State. 

CLOSING  TKE  PLO  OFFICES  IN  WASHINGTON  AND 
NEW  YORK 

Surely,  Mr.  F*resident,  one  of  the 
most  significant  provisions  of  this  leg- 
islation is  title  X,  the  Anti-Terrorism 
Act  of  1987,  which  requires  the  closing 
of  the  offices  of  the  Palestine  Libera- 
tion Organization  in  Washington  and 
New  York. 

This  provision  was  added  to  the  bill 
on  the  Senate  floor,  where  it  was  of- 
fered by  the  Senator  from  Iowa  [Mr. 
Grassley].  Over  half  the  Members  of 
the  Senate  cosponsored  this  provision, 
and  the  House  voted  to  instruct  its 
conferees  to  accept  this  provision.  Ul- 
timately, the  House  conferees  did  vote 
to  accept  the  full  Senate  provision, 
after  rejecting.  8  to  11,  a  substitute 
motion  to  require  closing  only  the 
Washington  office,  rather  than  both 
Washington  and  New  York. 

Mr.  President,  there  are  few  things 
in  this  world  as  ugly  as  terrorism.  Ter- 
rorism randomly  singles  out  totally  in- 
nocent people— many  times  helpless 
children— and  sentences  them  to  vio- 
lent and  horrible  deaths.  All  too  often, 
victims  are  selected  out  only  because 
they  are  Americans. 

Of  all  the  terrorist  groups  in  the 
world,  I  don't  think  there  is  one  the 
American  people  find  to  be  more  noto- 
rious than  the  PLO.  The  PLO  has 


been  directly  responsible  for  the 
murder  of  dozens  of  American  citizens 
over  the  past  15  years.  In  fact,  the 
PLO  has  boasted  about  murdering 
American  citizens. 

Yet,  despite  the  fact  that  Americans 
are  one  of  the  prime  targets  of  this 
terrorist  organization,  the  State  De- 
partment has  continued  to  tdlow  the 
PLO  to  maintain  official  offices  both 
in  Washington  and  in  New  York,  os- 
tensibly in  connection  with  the  United 
Nations. 

For  years  now,  Americans  have 
heard  a  stream  of  pronouncements 
from  the  administration  about  the 
need  to  get  tough  with  terrorist 
groups  such  as  the  PLO.  But  all  the 
State  Department  has  given  us  is  more 
of  the  same— acconunodating  terrorist 
groups  such  as  the  PLO  and  coddling 
terrorist  nations  such  as  Syria. 

They  insist  that  the  PLO  is  not  a 
terrorist  organization,  they  refused  to 
act  to  close  the  PLO's  Washington 
office  until  Congress  initiated  legisla- 
tion to  close  both  Washington  and 
New  York  offices,  and  they  fought 
tooth  and  nail  against  the  provision  in 
the  conference  report  precisely  be- 
cause it  would  also  close  the  PLO's 
New  York  office. 

Mr.  President,  there  are  two  issues 
involved  in  the  closing  of  the  PLO's 
Washington  and  New  York  offices: 
Whether  we  are  going  to  exercise  our 
rights  to  stand  up  to  terrorists,  and 
whether  we  are  going  to  exercise  our 
rights  as  a  sovereign  nation  to  decide 
which  foreign  groups  are  entitled  to 
privileges  and  Immunities. 

By  adopting  the  full  Senate  provi- 
sion, the  conference  wisely  decided  to 
exercise  these  rights. 

Mr.  President,  I  also  want  to  note 
the  poignant  plea  of  the  family  of 
Navy  diver  Robert  Stethem,  who  was 
tortured  and  murdered  in  1985  by  ter- 
rorists associated  with  the  PLO.  Now 
is  the  time  to  implement  the  Presi- 
dent's pledge  to  the  Stethem  family, 
"Robbie's  death  will  not  have  been  in 
vain."  I  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record, 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Times,  Nov.  6,  1987] 

Friday  Porum— A  Family's  Plea  To  Close 
PLO  Offices 

In  July  1985,  President  and  Mrs.  Reagan 
visited  Arlington  National  Cemetery  to  pay 
their  respects  to  Robert  Stethem,  the  U.S. 
Navy  diver  who  was  tortured  and  murdered 
by  terrorists  of  the  hijacked  TWA  Flight 
847. 

We'll  never  forget  how  the  first  couple 
pledged  their  support  in  bringing  Robbie's 
killers  to  justice.  "Be  strong,  be  patient," 
they  said,  "Robbie's  death  will  not  have 
been  in  vain."  Over  the  past  2V4  yeairs,  the 
optimism  for  judicial  retribution  for  Rob- 
bie's death  that  once  guided  our  family  has 
all  but  dissipated. 

We  have  all  heard  strong  words  regarding 
our  government's  stance  against  terrorist  or- 
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Kanlzations.  Yet  the  emissaries  of  the  Pales- 
tine Liberation  OrganizaUon  terror  are  per- 
mitted to  operate  within  the  shadow  of  the 
White  House  and  the  U.S. -sponsored  United 
Nations. 

Members  of  the  House  and  Senate  have 
proposed  ledslation  to  close  the  PLO  "Infor- 
mation" offices  in  Washington.  D.C..  and 
New  York.  However,  the  legislation— H.R. 
2S87  and  S.  1203— has  met  with  debate. 

Why? 

It  seems  ludicrous  that  all  our  legislators 
would  not  Jump  at  the  opportunity  to  take  a 
forceful  stand  against  international  terror- 
ist organizations. 

It  is  no  secret  that  the  PLO  terror  of  the 
1970's  and  1980s.  In  which  air  piracy  and  the 
slaughter  of  innocent  civilians  was  elevated 
to  a  practiced  art.  set  the  stage  for  the 
recent  episodes  of  fanatical  terror.  It  also  is 
no  secret  that  the  PLO  offices  which  are 
permitted  to  operate  in  Western  Europe 
have  served  as  fund  raising  bases  and  "safe 
houses"  for  the  PLO  and  its  terrorist  opera- 
tives. 

While  the  ringmasters  of  Shlite  terror 
remain  elusive,  safely  ensconced  in  Leba- 
non. Iran  and  other  foreign  countries,  the 
emissaries  of  PIO  terror  are  permitted  to 
operate  within  the  boundaries  of  the  United 
States  of  America.  Hezbollah,  the  Party  of 
God"— responsible  fo  the  TWA  Flight  847 
hijacking,  the  kidnapping  of  Americans  in 
Beirut  and  many  other  terrorists  acts— and 
the  PLO— which  in  April  reintegrated  the 
so-called  "radicals"  under  Yassir  Arafat's 
leadership  and  reaffirmed  the  organiza- 
tion's terrorist  policy— continue  to  operate 
with  virtual  impunity. 

Since  President  Reagan  took  office  in 
1981.  the  United  SUtes  and  other  Western 
nations  have  been  targets  for  Innumerable 
acts  of  international  terror.  Many  studies 
show  collaboration  between  the  radical  PLO 
and  extremist  Shi'ite  organizations.  One  In- 
cident of  PLO  and  Shi'ite  collusion  was  the 
April  1985  bombing  of  a  Madrid  restaurant 
frequented  by  innocent  American  service- 
men like  Robbie.  Eighteen  people  died  in 
that  bombing  episode,  which  linked  PLO  in- 
volvement alongside  the  Islamic  Jihad,  the 
group  which  ultimately  took  credit  for  the 
criminal  act. 

Now  is  a  golden  opportunity  for  our  legis- 
lators to  seize  the  Initiative,  take  a  stand 
against  International  outlaws,  and  recoup 
some  of  our  country's  lost  prestige.  It's  time 
to  set  an  example  for  Western  leaders  and 
show  the  world  that  the  United  States  of 
America  is  deadly  serious  about  the  war 
against  terrorism. 

We  believe  that  the  will  of  American  citi- 
zens, through  this  legislation,  demands  that 
our  senators  and  representatives  act  deci- 
sively and  expeditiously  to  close  PLO-fl- 
nanced  outlets  which  promulgate  PLO  ter- 
rorist policies.  How  many  more  American 
citizens  must  feel  such  loss,  hurt  and  pain 
before  all  elected  officials  act  forcefully? 

Robbie  suffered  an  extremely  painful 
death.  Alone  and  bleeding,  he  was  left  to  die 
on  the  airport  runway  In  a  foreign  country. 
Young  Marines  have  been  burned  alive  far 
away  from  home  and  families.  An  elderly 
gentleman  was  shot  and  thrown  overboard, 
helpless  to  survive.  Are  we  to  allow  the  PLO 
representatives  to  get  a  foothold  on  our 
soil?  Are  we  to  aillow  them  to  continue  work- 
ing, living  and  enjoying  American  freedoms 
and  our  way  of  life  and  at  the  same  time,  fi- 
nance terror  and  PLO  policies? 
We  ny  'No!" 

SimKT  STrrREM. 
PATmicu  Strhkm, 


RlCHAKO  L..  STETHKM. 

Waldorf.  MD. 

WITRDRAWAI.  mOM  VHTTZD  STATES-SOVirT 
BMBASST  CONSTKUCnON  AGRaUUMl' 

Mr.  HELMS.  Mr.  President.  I  regret 
that  the  conference  report  does  not 
contain  the  same  strong  language  con- 
tained in  the  Symms  amendment  with 
respect  to  United  States  withdrawal 
from  the  Embassy  construction  agree- 
ments with  the  Soviet  Union. 

While  I  appreciate  much  of  the  dis- 
cussion that  has  went  into  the  devel- 
opment of  the  conference  substitute, 
section  151,  the  compromise  is  actually 
weaker  than  the  provision  that  passed 
the  Senate,  and.  I  felt  duty  boimd  to 
uphold  the  Senate's  position— especial- 
ly in  light  of  the  consistent  and  wide- 
spread support  which  has  been  ex- 
pressed for  the  Senate's  position. 

The  Symms  amendment  had  been 
adopted  overwhelmingly,  70-27.  as  an 
amendment  to  the  defense  authoriza- 
tion bill  on  September  24,  and  had 
been  added,  by  voice  vote,  to  the 
Senate  State  Department  authoriza- 
tion bill. 

The  two  key  differences  between  the 
Symms  approach  and  that  of  the  origi- 
nal House  bill,  as  well  as  the  confer- 
ence substitute,  are:  First,  when  the 
Embassy  agreement  is  voided— imme- 
diately [Symms],  or  a  year  from  now 
[House];  and  second,  whether  there  is 
a  Presidential  waiver  [House]  or  not 
[Sirmms]. 

The  conference  substitute  is  some- 
what weaker  than  either  the  House 
bill  or  the  Senate  bill,  and  I  believe  we 
will  be  confronted  with  this  issue  fur- 
ther next  year.  I  offered  a  proposal 
that  was  a  true  compromise  between 
the  two  provisions.  Instead  of  having 
the  agreements  terminated  inmiediate- 
ly,  or  even  in  1  year,  the  conference 
substitute  provides  that  the  agree- 
ments are  not  terminated  until  I  year 
and  7  months  from  the  date  of  enact- 
ment. In  my  judgment,  the  Congress 
should  have  the  opportimity  both  to 
review  and  vote  on  the  President's  de- 
termination as  to  whether  the  con- 
struction agreements  should  be  voided. 
The  Senate  conferees  rejected  a  com- 
promise to  provide  expedited  consider- 
ation for  a  joint  resolution  of  disap- 
proval in  the  event  the  President  de- 
cides not  to  void  the  construction 
agreements. 

I  am  dismayed  that  the  State  De- 
partment reportedly  does  not  like  the 
compromise  because  it  is  too  strong. 
Frankly.  Mr.  President,  they  got  far 
more  than  they  deserve,  and  far  more 
than  either  House  of  Congress  would 
give  them  if  this  issue  were  to  be  voted 
on  separately,  as  may  well  be  the  case 
in  the  future. 

While  the  provision  is  not  all  I 
would  have  liked,  it  is  an  improvement 
over  present  State  E)epartment  policy, 
and  is  one  component  of  an  overall 
package  of  proposals  designed  to  re- 
dress the  damage  done  by  the  Soviet 


espionage  at  our  United  States  Embas- 
sy in  Moscow. 

The  conference  substitute,  section 
152,  also  expresses  the  sense  of  Con- 
gress with  regard  to  the  need  to  have 
Soviet  reimbursement  for  the  costs  in- 
curred by  the  United  States  as  a  result 
of  the  Moscow  spying  episode. 

Mr.  President,  in  the  euphoria  over 
Mr.  Gorbachev's  visit,  it  should  not  be 
forgotten  that  serious  national  securi- 
ty interests  have  been  compromised  as 
a  result  of  extensive  Soviet  espionage 
activities,  and  that  these  activities 
took  place  during  Mr.  Gorbachev's 
tenure. 

POLYORAFH  TTSTS  FOR  DIPLOIIATIC  SKTURrTY 
PERSONMKL 

Mr.  President,  the  conference  substi- 
tute, section  163.  also  contains  a  rea- 
sonable provision  originally  included 
in  the  House  bill  to  require  the  Secre- 
tary of  State  to  implement  a  counter- 
intelligence polygraph  examination 
for  personnel  of  the  Diplomatic  Secu- 
rity Service. 

The  bill  is  explicit  in  setting  the 
same  scope  and  conduct  of  such  exam- 
ination, and  the  rights  of  individuals 
subject  to  such  examination,  as  those 
under  the  counter-intelligence  poly- 
graph program  conducted  pursuant  to 
section  1221  of  the  Department  of  De- 
fense Authorization  Act,  1986. 

This  polygraph  will  affect  approxi- 
mately 700  employees,  all  of  whom  are 
in  security  sensitive  positions  at  U.S. 
foreign  missions  and  consulates 
abroad. 

While  I  have  heard  of  some  disgrun- 
tlement  from  within  the  Department, 
other  officials  within  the  Department 
indicated  that  such  a  polygraph  re- 
quirement was  a  useful  security  meas- 
ure which  should  be  initiated.  Given 
the  serious  breach  of  security  that  has 
taken  place  at  the  Moscow  Embassy, 
this  appeared  to  be  useful,  and  nar- 
rowly focused  requirement  worthy  of 
immediate  implementation. 

CONSULAR  AND  DIPLOMATIC  POSTS  ABROAD 

The  conference  report  makes  clear 
strong  congressional  support  for  geo- 
graphic diversity  in  our  overseas  repre- 
sentation. The  Department  of  State 
has  closed  a  number  of  its  small  con- 
sulates and  embassies  in  the  mistaken 
belief  that  such  closings  are  preferable 
to  reductions  in  staffing  at  the  very 
large  embassies.  We  have  a  difference 
of  opinion  with  some  of  the  officials  at 
the  Department. 

We  believe  it  is  important  to  the 
U.S.  national  interest  to  have  political 
and  economic  reporting  officers  and 
other  diplomatic  representatives  out- 
side the  capital  cities  where  the  em- 
bassies are  located.  There  is  perha[>s 
no  major  country  where  there  are  not 
significant  geographic  differences  in 
the  political  and  economic  climate. 
The  conference  report  clearly  indi- 
cates to  the  Department  that  we  be- 
lieve it  preferable  to  reduce  the  staff- 


ing at  the  large  embassies— some  of 
which  have  almost  1,000  American  em- 
ployees— than  it  is  to  close  the  one- 
man  or  two-man  posts  in  the  outlying 
cities.  I  think  a  good  argument  can  be 
made  that  these  very  large  embassies 
sometimes  become  so  self-contained 
and  self -preoccupied  with  the  bureauc- 
racy within  the  embassy,  that  they 
lose  touch  with  the  people  in  the 
country  to  whom  they  are  accredited. 
And  it  can  be  argued  that  sometimes 
the  officers  in  the  small  consulates  are 
actually  out  into  the  local  environ- 
ment than  their  counterparts  in  the 
large  embassies.  It  is  therefore,  we  be- 
lieve, highly  desireable  to  keep  these 
counsulates  open. 

Capital  cities  are  not  always  the  pri- 
mary political  and  business  centers.  In 
West  Germany,  for  instance,  the  cap- 
ital of  Bonn  is  clearly  a  governmental, 
bureaucrat-dominated  city.  The  busi- 
ness of  West  Germany  takes  place  in 
other  cities,  such  as  Dusseldorf  where 
many  States,  including  North  Caroli- 
na, have  their  overseas  export  promo- 
tion offices.  This  bill  requires  the  De- 
partment to  keep  open  the  consulates 
we  have  in  those  cities  so  that  we  can 
best  service  the  needs  of  the  American 
exporter.  How  can  we  begin  to  address 
our  chronic  balance  of  trade  deficit  if 
we  cannot  provide  assistance  to  Ameri- 
can exporters  in  the  major  commercial 
cities  of  foreign  countries?  We  cannot. 

TOSHIBA 

The  Senate  passed  the  Gam-Prox- 
mire  Toshiba  legislation  on  June  30 
and  it  now  faces  an  uncertain  future 
on  an  uncertain  bill.  We  now  know 
that  Toshiba  Corp.  was  engaged  in  a 
series  of  additional  illegal  sales  of 
microelectronics  to  the  East  bloc.  We 
also  know  that  Kongsberg  was  en- 
gaged in  at  least  150  additional  viola- 
tions with  other  European  companies. 
At  least  one  violation  Involved  a  sale 
of  sophisticated  equipment  to  a  Soviet 
nuclear  weapons  plant. 

The  committee  felt  that  time  should 
not  be  lost  and  the  United  States 
should  immediately  begin  discussions 
with  Japan  and  Norway  on  the  ques- 
tion of  compensation  as  called  for  in 
section  1251. 

An  apology  from  the  Japanese  and 
Norwegian  Governments  will  not  be 
enough.  Compensation  will  be  neces- 
sary and  the  conference  substitute  ini- 
tiates this  process.  Additional  legisla- 
tion will  be  a  part  of  the  trade  bill  or 
other  legislation  in  1988. 

HI7MAM  RIGHTS  IN  CHINA 

Mr.  President,  the  bill  contains  four 
sections  relating  to  China.  Section 
1246  points  to  the  progress  toward  a 
more  complete  democracy  by  the  Re- 
public of  China  now  on  Taiwan.  Under 
the  very  able  leadership  of  President 
Chiang,  Taiwan  has  become  a  model 
of  economic  development,  political, 
and  personal  liberty. 

At  the  same  time  the  committee  felt 
very  strongly  that  it  must  report  seri- 


ous, tragic  human  rights  violations  on 
the  mainland  of  China.  Section  1245 
describes  the  generally  deteriorating 
human  rights  situation.  Section  1243 
points  to  the  specific  violations  against 
minorities,  in  this  case  Tibetans.  Final- 
ly, section  907  calls  for  the  release  of 
University  of  Arizona  student  Yang 
Wei  from  the  notorious  Detention 
House  No.  1  in  Shanghai  and  serious 
consideration  for  asylum  for  Chinese 
students  In  the  United  States. 

Mr.  President,  the  contrast  between 
a  free,  economically  sound  Republic  of 
China  and  the  poor,  tortured  main- 
land could  not  be  more  stark. 

THE  DWITED  STATES  EMBASSY  IN  ISRAEL 

The  conference  report,  section  130, 
contains  a  significant  provision  regard- 
ing the  location  of  the  United  States 
Embassy  in  Israel. 

In  1984.  there  was  a  major  effort  un- 
dertaken by  a  number  of  Members  of 
Congress  to  require  the  President  to 
move  our  Embassy  In  Israel  from  Tel 
Aviv  to  Jerusalem.  I  sympathized  with 
the  intentions  of  those  Members. 
Israel,  like  any  other  country,  has  a 
right  to  select  its  capital  city.  The 
United  States  should  respect  this  right 
by  locating  its  Embassy  in  Jerusalem. 

However,  there  is  good  reason  to  be- 
lieve that  article  II.  section  2  of  the 
Constitution  which  provides  the  Presi- 
dent with  the  express  power  to  ap- 
point Ambassadors  bars  Congress  from 
ordering  the  move  of  our  E^mbassy 
from  Tel  Aviv  to  Jerusalem. 

In  light  of  this,  perhaps  the  best 
way  Congress  can  weigh  in  on  this 
issue  is  through  its  "power  of  the 
purse"  by  preventing  the  State  De- 
partment from  building  a  new  Embas- 
sy in  Tel  Aviv,  and  rather,  only  per- 
mitting the  construction  of  any  new 
Embassy  to  be  in  Jerusalem. 

As  part  of  the  1985  State  authoriza- 
tion bill,  I  offered  an  amendment  to 
do  just  that:  Prohibit  the  construction 
of  any  new  Embassy  in  Israel  unless  it 
is  located  in  Jerusalem.  While  this 
amendment  was  passed  by  the  Senate, 
the  conference  committee  watered  it 
down  somewhat  by  simply  prohibiting 
the  construction  of  any  new  facility  in 
Israel. 

In  coming  up  with  this  compromise, 
it  was  hoped  that  during  the  ensuring 
2  years,  the  State  Department  would 
develop  a  proposal  which  would  allow 
a  recognition  of  Jerusalem's  status  as 
the  capital  of  Israel.  Unfortunately, 
no  such  proposal  has  come  forth  from 
the  State  Department.  As  a  result,  this 
conference  reports  retains  an  effective 
bar  on  any  new  diplomatic  construc- 
tion or  site  acquisition  in  Israel. 

This  is  an  important  provision  in 
that  it  thwarts  the  State  Department's 
plans  to  construct  a  new  Embassy  in 
Tel  Aviv.  Such  an  act  on  the  State  De- 
partment's part  would  be  an  sJfirma- 
tlve  act  which  assumes  that  there  will 
never  be  an  outcome  to  the  Arab-Is- 


raeli conflict  which  acknowledges  Je- 
rusalem as  the  capital  of  Israel. 

Yet.  for  historic,  political,  and  reli- 
gious reasons,  it  Is  Inconceivable,  at 
least  for  this  Senator,  that  Israel 
would  ever  remove  the  key  functions 
of  Its  Government  from  Jerusalem. 
Nevertheless,  once  the  millions  of  dol- 
lars have  been  spent  on  a  brand  new 
Embassy  in  Tel  Aviv,  it  is  no  longer 
credible  that  the  United  States  might 
one  day  recognize  Jerusalem  as  the  Is- 
raeli capital. 

By  building  such  an  Embassy,  the 
United  States  would  be  saying  to 
Israel  that  we  can  conceive  of  no  out- 
come to  any  peace  negotiations  which 
would  allow  us  to  have  otir  Embassy  in 
Jerusalem.  In  effect,  the  United  States 
would  be  coming  down  firmly  on  the 
side  of  those  who  do  not  recognize  the 
right  of  Israel  to  exist,  and  who  will 
not  accept  United  Nations  Resolution 
242. 

Mr.  President,  the  Congress  does  not 
wish  to  make  such  a  statement.  That 
was  why  the  prohibition  was  Included 
In  the  1985  State  Department  authori- 
zation bill,  and  that  Is  why  It  Is  Includ- 
ed In  this  conference  report. 

It  Is  the  hope  of  this  Senator  at 
least,  that  the  State  Department  will 
come  to  us  before  we  need  consider 
the  next  authorization  bill,  and  pro- 
vide us  with  some  proposals  for  solving 
this  issue  in  such  a  way  as  to  allow  for 
a  recognition  of  Israel's  capital. 

TERRORISM  REPORT 

Mr.  President,  as  I  noted  previously, 
there  are  acts  as  ugly  as  terrorism.  Un- 
fortunately, international  terrorism 
has  proven  a  difficult  force  to  combat. 

An  important  step  in  combating  ter- 
rorism is  to  identify  from  where  ter- 
rorist groups  are  receiving  financial, 
military  and  other  assistance.  With 
this  in  mind,  the  conference  report, 
section  140.  includes  a  provision  call- 
ing for  an  annual  report  on  terrorist 
.groups,  and  the  countries  from  which 
they  received  support.  Among  the 
groups  to  be  reported  on  are  the  PLO, 
the  PPLP,  Abu  Nidal,  Saiqwa.  the 
DFLP.  the  Red  Army  Faction,  and  the 
Red  Brigade. 

The  Palestine  Liberation  Organiza- 
tion [PLO].— The  Palestine  Liberation 
Organization  was  founded  in  the  late 
1960's  and  is  the  umbrella  group  for 
approximately  10  Palestinian  terrorist 
factions. 

During  the  1970's.  the  PLO  was  in- 
volved in  numerous  hijackings  and  In 
the  early  1980's,  aside  from  attacking 
civilians  In  Israeli  cities,  it  also  at- 
tacked school  nurseries  and  civilian 
busses.  Recently.  It  took  credit  for  the 
grenade  attack  at  Israel's  holiest  site— 
the  Wailing  WaU. 

It  was  responsible  for  the  attack  on 
the  Achille  Lauro  steamship  and  for 
the  murder  of  an  American  citizen. 
Leon  Kllnghoffer,  who  was  confined 
to  a  wheelchair.  Earlier  this  year,  it 
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tried  to  infiltrate  a  small  group  into 
Israel  for  the  purpose  of  seizing  civil- 
ian hostages  at  an  Israeli  kibubutz. 

Abu  Nidal.— Its  official  name  is 
Fatah  (Pah-tah) — the  Revolutionary 
Council.  It  also  has  used  serveral  other 
names,  including  Black  June  and  Arab 
Revolutionary  Brigades. 

When  it  attacks  Arab  targets,  it  uses 
the  name  Black  September.  When  it 
attacks  British  targets,  it  calls  itself 
the  organization  of  Socialist  Muslims. 

It  is  headquartered  in  Syria.  It  was 
responsible  for  the  hijacking  of  an 
Egypt  Air  commercial  jetliner  which 
resulted  in  a  tragic  shootout  in  Malta 
in  November  1985.  It  also  played  the 
primary  role  in  the  massacres  at  the 
Rome  and  Vienna  international  air- 
ports in  January  1986.  where  more 
than  20  persons  were  killed.  It  appar- 
ently was  responsible  for  the  Septem- 
ber 1987,  massacre  of  Jewish  worship- 
pers at  an  Istanbul  synagogue. 

The  Red  Army  Fraction.— A  West 
German  radical  Marxist  group  that 
has  specialized  in  bombings  directed 
against  American  military  targets,  kid- 
napings  and  executions  of  West 
German  civilians  and  government  offi- 
cials, and  attempted  assassinations  of 
United  States  military  officers. 

The  Red  Army  Fraction  has  ties 
with  French  and  Belgian  terrorist 
groups  as  well  as  with  the  Italian  Red 
Brigades. 

The  Popular  Front  for  the  Libera- 
tion of  Palestine  [PFLP].— Headed  by 
the  notorious  Dr.  George  Habash.  In 
the  early  1980's  the  PFLP  carried  out 
attacks  in  Europe  against  Israeli  and 
European  civilian  targets,  including  at- 
tacks on  the  embassies  in  Vienna  and 
Athens,  and  bombings  of  airline  of- 
fices in  Italy  and  Turkey. 

It  also  claimed  responsibility  for  the 
bombing  of  a  Cypriot  cruise  ship  in 
the  Haifa  Harbor.  It  is  believed  to  be 
responsible  for  the  t)ombing  of  a  Brus- 
sels synagogue  in  October  1981. 

The  Red  Brigades.— Italy's  longest- 
lived  and  most  notorious  terrorist 
group,  responsible  for  the  kidnaping 
and  execution  of  former  Italian  Pre- 
mier Aldo  Moro  and  the  kidnaping  of 
American  General  James  E>ozier. 

In  1981.  in  addition  to  kidnaping 
General  Dozier.  the  Red  Brigades 
were  responsible  for  three  kldnapings, 
several  bombings  and  murders,  and 
one  bank  robbery.  In  1985,  it  mur- 
dered a  prominent  Italian  labor  econo- 
mist. 

It  has  also  been  responsible  for  the 
murder  and  serioius  bodily  harm  of  a 
number  of  Italian  newspapermen, 
judges,  and  security  personnel.  In 
1987,  it  resumed  its  pattern  of  assassi- 
nation of  government  targets. 
THAVKL  RxsnucnoNs 

Mr.  President.  I  regret  that  the 
travel  restrictions  included  as  an 
amendment  by  Senators  Roth  and 
Dole  was  so  greatly  compromised  in 
the    coiiierence.    Despite    having    re- 


ceived qualified  support  from  Judge 
Webster,  the  conferees  rejected  the 
Roth-Dole-Swindall  approach  for  the 
much  less  effective  conference  substi- 
tute. Judge  Webster  had  the  unique 
ability  to  bring  to  the  issue  the  per- 
spectives of  both  the  Federal  Bureau 
of  Investigation  and  the  Central  Intel- 
ligence Agency. 

I  can  offer  the  proponents  of  the 
amendment,  which  the  Senate  adopt- 
ed 60  to  36,  that  if  circumstances  do 
not  improve  with  regard  to  domestic 
intelligence  activities,  we  will  need  to 
revisit  the  subject  in  the  manner  they, 
and  I,  preferred. 

PLC  OmCS  CLOSING 

Mr.  President,  I  noted  earlier  the 
strong  Senate  support  for  the  PLO 
office  closing  provision.  It  is  clear  that 
the  State  Department  is  totally  mis- 
reading the  American  people.  The  fact 
that  this  provision  has  so  much  sup- 
port in  Congress  is  one  indication,  a 
poll  which  recently  ran  in  Newsweek  is 
another.  The  poll  asked  respondents 
what  they  thought  to  be  the  most  im- 
portant issue  for  the  United  States 
and  the  Soviet  Union  to  discuss  at  the 
recent  simunit. 

The  most  important  issue  for  Ameri- 
cans was  not  nuclear  weapons,  or  con- 
ventional arms,  or  even  human  rights. 
The  most  important  issue  was  "inter- 
national terrorism,"  with  86  percent  of 
respondents  saying  it  was  "very  impor- 
tant." 

The  poll  shows  how  concerned  the 
American  public  is  about  terrorism, 
and  terrorist  groups  such  as  the  PLO. 
But  it  also  indicates  that  the  public 
recognizes  a  point  the  State  Depart- 
ment continually  downplays:  That  the 
Soviet  Union  Is  behind,  or  assists,  a 
good  deal  of  international  terrorism. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  poll  which  ran  in  the 
Newsweek  of  December  7.  1987,  be 
printed  at  this  point  in  the  Record: 

There  being  no  objection,  the  poll 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

SuionT  Issues:  A  UHrrn)  STATES-Sovirr 
Poll 

On  the  eve  of  the  sununit,  a  comparative 
sampling  of  public  opinion  in  the  United 
States  and  the  Soviet  Union  shows  broad 
agreement  on  the  importance  of  arms  con- 
trol. Soviet  citizens,  however,  are  more  opti- 
mistic about  the  chances  of  actually  elimi- 
nating nuclear  weapons. 
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STATES  AND  SOVIET  UNION  TO  DISCUSS  THE  FOLLOWING 
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Mr.  HELMS.  During  consideration 
by  the  committee  of  conference,  it  was 
suggested  that  the  provision  infringed 
upon  the  constitutional  rights  of  the 
PLO  and  its  supporters. 

However,  there  is  simply  no  first 
amendment  issue  involved  in  closing 
these  offices.  The  provision  adopted 
by  the  conference  does  not  compro- 
mise the  rights  of  American  citizens  to 
speak  on  behalf  of  the  PLO,  its  poli- 
cies, or  its  positions.  Furthermore, 
Americans  would  not  be  prohibited 
from  donating  legal  assistance  to  the 
PLO,  nor  from  making  monetary  con- 
tributions to  the  organization. 

Rather,  the  provision  prohibits  the 
PLO  from  maintaining  offices  and 
transacting  business  in  this  country.  I 
might  point  out,  that  a  foreign  entity, 
the  PLO  is  not  entitled  to  first  amend- 
ment protections. 

In  fact,  during  the  time  the  confer- 
ence was  meeting,  a  U.S.  District 
Court  issued  an  opinion  on  the  PLO's 
objection  to  the  State  Department  or- 
dering their  Washington  office  closed. 
The  court  held  that  the  constitutional 
claims  of  the  PLO  do  not  rise  to  the 
level  necessary  to  implicate  first 
amendment  concerns. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  New  York  Times  article  of 
December  3.  1987.  discussing  this  deci- 
sion be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Dec.  3.  19871 
Rebotp  to  Palestinians  Is  Upheld 

Washington.  December  2  (AP).— A  Feder- 
al District  Court  Judge  today  upheld  a  State 
Department  order  closing  an  information 
office  connected  to  the  Palestine  Liberation 


Organization,  rejecting  claims  that  shutting 
it  down  was  unconstitutional. 

The  Judge.  Charles  R.  Richey.  said  that 
Secretary  of  State  George  P.  Shultz  'acted 
lawfully"  in  determining  that  the  Palestine 
Information  Office  "is  a  'foreign  mission'  of 
the  P.L.O."  that  could  be  ordered  closed 
under  the  Foreign  Missions  Act. 

The  State  Department,  citing  Involvement 
in  terrorism  by  "individuals  and  organiza- 
tions associated  with  the  P.L.O.."  had  or- 
dered the  office  in  Washington  to  be  closed 
by  Dec.  1.  but  postponed  the  deadline  until 
Thursday  to  give  Judge  Richey  time  to  rule 
on  the  challenge,  by  the  American  Civil  Lib- 
erties Union. 

The  A.C.L.U.  said  that  closing  the  office 
would  violate  First  Amendment  guarantees 
of  free  speech  and  assembly  and  that  the 
office  had  a  legal  right  to  function  because 
it  was  a  lobbying  office  staffed  by  American 
citizens. 

"The  Secretary's  order  merely  prohibits 
the  P.L.O.  from  operating  as  a  foreign  mis- 
sion' "  of  the  P.L.O..  Judge  Richey  said  in  a 
16-page  opinion.  Nothing  prohibited  the 
staff  of  the  office  from  continuing  to 
engage  in  political  activity  for  Palestinians, 
he  said. 

Hope  Nakamura.  an  A.C.L.U.  lawyer,  said 
the  group  would  appeal. 

Mr.  HELMS.  But  perhaps  the  main 
issue  of  contention  in  the  conference 
in  regard  to  this  provision  involved  the 
question  of  closing  the  New  York 
office.  During  consideration  of  this 
provision,  a  motion  was  made  by  Rep- 
resentative Frank  to  recede  to  the 
Senate  position  with  an  amendment  to 
delete  the  Senate  language  closing  the 
PLO's  New  York  office.  Represenata- 
tive  Frank's  motion  was  defeated  by  a 
vote  of  11  to  8  among  House  conferees. 

The  House  conferees  were  wise  to 
reject  this  amendment.  During  the 
conference,  the  State  Department  rep- 
resentatives insisted  that  closing  the 
PLO's  New  York  office  would  consti- 
tute a  violation  of  international  law. 
However,  it  is  apparent  that  the  State 
Department's  own  internal  legal 
memorandum  differs  from  this  assess- 
ment. 

Specifically  the  press  has  reported 
that  the  memorandum  acknowledges 
that  the  PLO  maintains  its  office  in 
New  York  as  a  courtesy  of  the  United 
States  and  not  as  a  legal  right. 

It  is  imfortunate  that  the  State  De- 
partment continues  to  refuse  to  de- 
classify this  memorandum.  However,  a 
wire  story  published  by  AP  on  Novem- 
ber 4,  1987,  gives  some  insights  into 
the  content  of  this  memorandum. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  AP  wire  story  be  insert- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  wire 
story  was  ordered  to  be  printed  in  the 
Record  as  follows: 

State  Department  Calls  Shuttino  Down 

PLO  OmcE  Impractical 

(By  Barry  Schweld) 

Washington  (AP).- The  State  Depart- 
ment has  concluded  that  the  Palestine  Lib- 
eration Organization  maintains  an  office  In 
New  York  thanks  to  American  courtesy  and 
not  as  a  legal  right,  but  that  trying  to  close 
It  would  be  Impractical. 


The  analysis,  obtained  Monday  by  the  As- 
sociated Press,  could  have  an  impact  on 
Congress.  Majorities  In  the  House  and 
Senate  have  voted  to  evict  the  PLO.  but  the 
action  is  not  final. 

The  25-page  document,  which  traces  the 
history  and  legal  status  of  permanent  ob- 
server missions  to  the  United  Nations,  will 
be  considered  by  Congressional  conferees 
Thursday  along  with  anti-PLO  amendments 
to  the  State  Department's  Authorization 
Bill. 

The  United  Nations  granted  the  PLO  per- 
manent observer  status  In  1973.  The  PLO  is 
not  recognized  by  the  United  States  and  it 
has  been  implicated  In  acts  of  terrorism 
against  Americans  and  Israelis. 

At  the  same  time,  It  enjoys  diplomatic 
status  In  a  number  of  other  countries  and  is 
recognized  by  the  Arab  League  as  the  sole 
legitimate  representative  of  the  Palestinian 
people. 

On  Sept.  15,  the  State  Department  gave 
the  PLO  30  days  to  close  its  information 
office  In  Washington,  but  subseauently  ex- 
tended the  deadline  for  45  days  to  allow  the 
office  to  settle  its  affairs. 

The  punitive  action  was  taken  ""to  demon- 
strate the  United  States'  concern  over  ter- 
rorism conducted  and  supported  by  organi- 
zations affiliated  with  the  PLO. "  Charles  F. 
Redman,  the  department  spokesman,  said  In 
the  announcement. 

However,  the  New  York  office  was  permit- 
ted to  remain  open. 

Both  the  Senate  and  House  have  enacted 
legislation  to  close  the  office,  as  well.  The 
chief  sponsors  are  Reps.  Jack  Kemp,  R- 
N.Y..  and  Dan  Mica.  D-Fla..  In  the  House, 
and  Sens.  Charles  F.  Grassley.  R-Iowa,  and 
Prank  R.  Lautenberg,  D-N.J.  in  the  Senate. 

According  to  the  analysis,  the  U.S.  agree- 
ment with  the  United  Nations  to  establish 
its  headquarters  In  New  York  did  not  specif- 
ically deal  with  permanent  U.N.  observers. 

The  paper  said  the  United  States  has 
never  '"acknowledged  an  international  legal 
obligation  to  accord  privileges  and  immuni- 
ties to  observer  missions." 

The  Institution  of  permanent  observer 
""rests  purely  on  practice"  and  "'permanent 
observers  are  not  entitled  to  diplomatic 
privileges  and  immunities,"  the  analysis 
said. 

Since  PLO  officials  are  not  on  the  U.S. 
diplomatic  list,  the  analysis  continued,  any 
facilities  they  may  be  given  In  this  country 
"are  merely  gestures  of  courtesy." 

In  fact,  the  analysis  said.  "As  a  matter  of 
principle,  the  U.S.  government,  as  host 
country,  can  argue  that  It  should  not  be  ob- 
ligated to  accord  observer  missions  privi- 
leges and  Immunities  that  it  has  not  ex- 
pressly agreed  to  provide." 

However,  the  paper  said.  "In  light  of  the 
practice  of  both  the  United  Nations  and  the 
U.S.  government  it  is  not  practical  for  the 
U.S.  government  to  take  such  a  position  at 
this  time." 

Without  explanation,  the  analysis  re- 
turned to  the  point  again.  "As  a  practical 
matter,"  It  said,  "'it  is  too  late  to  challenge 
the  Institution  of  permanent  observer  mis- 
sions or  the  extension  of  that  Institution  to 
non-governmental  organizations  like  the 
PLO  " 

The  order  to  close  the  Washington  office 
was  challenged  by  Arab-American  groups 
and  some  clvU  libertarians  who  said  it  con- 
flicted with  the  Constitution's  free  speech 
guarantees. 

The  analysis  quotes  a  classified  FBI 
report  as  saying.  "The  investigation  has 
clearly  shown  that  Chairman  Yassar  Arafat 


directs  the  activities  of  the  PLO  Informa- 
tion Office  and  has  given  his  personal  ap- 
proval and  guidance  over  Its  activities  since 
it  opened  in  1977." 

Mr.  HELMS.  Mr.  President,  it  is  un- 
fortunate that  the  State  Department 
continues  to  make  this  important  legal 
memorandiun  unavailable  to  the 
public.  The  legal  issues  involved  in 
closing  the  New  York  office  are  com- 
plex, and  I  am  certain  that  this  memo- 
randum would  help  the  Congress  and 
the  public  better  understand  our 
rights  under  international  law.  I  am 
informed  by  knowledgeable  sources 
who  know  of  the  memorandum  that 
the  AP  story  is  accurate  in  its  descrip- 
tion. 

While  the  State  Department  contin- 
ues to  keep  its  own  legal  memorandum 
under  wraps,  the  Senate  was  indeed 
fortunate  to  hear  the  Senator  from 
Iowa  [Mr.  Grassley],  whom  I  may 
point  out  is  a  member  of  the  Judiciary 
Committee,  provide  an  excellent  anal- 
ysis of  the  legal  issues  involved  in  clos- 
ing the  PLO's  New  York  office. 

In  his  speech,  the  Senator  points  out 
how  closing  the  PLO's  office  is  entire- 
ly within  our  Nation's  obligations 
under  international  law.  Indeed,  the 
speech  framed  the  issues  involved  in 
this  matter  so  clearly,  that  this  Sena- 
tor felt  compelled  to  share  it  will  all  of 
the  members  of  the  conference. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  from  the 
Senator  from  North  Carolina,  and  the 
statement  of  the  Senator  from  Iowa 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  Foreign  Relations. 
Washington,  DC,  November  4,  1987. 
Hon.  Dan  Mica, 
U.S.  House  of  Representatives, 
Washington,  DC 

Dear  Dan:  As  you  are  no  doubt  aware,  one 
of  the  more  controversial  Items  we  will 
cover  In  the  Conference  on  the  State  De- 
partment Authorization  BUI  is  the  Senate 
provision  closing  the  offices  of  the  P.LO.  In 
Washington  and  New  York. 

Over  half  the  Senate  co-sponsored  this 
provision,  authored  by  Senators  Grassley 
and  Lautenberg.  The  House  subsequently 
approved  a  motion  to  instruct  their  confer- 
ees to  accept  the  Senate  language. 

I  understand,  however,  that  despite  such 
Indications  of  suptMrt  for  the  Senate  provi- 
sion, an  effort  will  be  undertaken  to  strike 
all  Senate  language  pertaining  to  the  P.LO. 
office  In  New  York. 

I  hope  you  will  Join  me  In  persuading  our 
fellow  conferees  to  retain  the  Senate  lan- 
guage. Towards  this  end  you  may  find  the 
information  In  the  enclosed  statement  by 
Senator  Grassley  to  be  of  help.  It  notes  how 
Congressional  legislation  to  close  the  New 
York  office  is  entirely  consistent  with  inter- 
national law. 

In  addition.  I  have  taken  the  liberty  of  en- 
closing a  reprint  of  a  story  from  the  AP 
wire.  It  discusses  the  State  Department's 
own  Internal  legal  memorandum  which  ac- 
knowledges   that    the    PLO    maintains    Its 
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office  in  New  York  as  a  courtesy  of  the 
United  SUtes  and  not  as  a  legal  right— de- 
spite recent  State  Department  pronounce- 
ments to  the  contrary. 

I  hope  you  will  find  these  documents  to  be 
of  use.  I  will  look  forward  to  working  with 
you  at  the  Conference  on  this  and  other 
items. 

Sincerely. 

JcssE  Helms. 

Tm  AMTrnERRORisM  Act  or  1987 

Mr.  Grassley.  Mr.  President.  I  want  to 
bring  to  the  attention  of  my  colleagues  and 
the  American  people  an  issue  that  is  cur- 
rently the  subject  of  a  great  deal  of  debate 
among  members  of  the  conference  commit- 
tee to  the  State  Department  authorization 
bill. 

The  issue  Involves  an  junendment  to  State 
authorization  that  I  sponsored  to  close  the 
Palestine  Liberation  Organization  offices  In 
the  United  States  untU  the  PLO  renounces 
Its  policy  of  terrorism.  The  amendment, 
known  as  the  Antiterrorism  Act  of  1987.  has 
50  Senate  cosponsors  as  a  free-standing  bill. 

At  this  time,  our  State  Department  is 
bowing  to  pressure  from  the  United  Nations 
and  is  lobbying  members  of  the  conference 
committee  arguing  that  closing  the  PLO  ob- 
server mission  at  the  United  Nations  may 
conflict  with  treaty  obligations  the  United 
SUtes  has  with  U.N.  members. 

The  battle  going  on  over  the  Antiterror- 
ism Act  is  really  a  battle  over  two  extremely 
important  principles.  The  first  principle  is 
that  the  United  Stales  has  a  sovereign  right 
and  obligation  to  protect  its  territory  and 
citizens  from  terrorism.  The  second  princi- 
ple Involves  the  absolute  requirement  that 
before  the  United  States  can  be  bound  to  a 
new  provision  of  a  treaty  or  a  new  interpre- 
tation of  a  treaty  provision,  the  United 
States  must  affirmatively  agree  to  that  new 
provision  or  interpretation. 

Mr.  President,  there  is  little  or  no  argu- 
ment that  the  PLO  is  involved  in  terrorism, 
and  that  the  United  States  has  the  right  to 
act  accordingly.  One  only  has  to  look  at  the 
recent  elevation  of  Abbul  Abbas  to  the 
PLO's  executive  council  to  be  reminded  of 
the  PLO's  politics  of  terror.  Abbul  Abbas,  of 
course,  is  wanted  in  connection  with  the 
AchUU  LauTO  hijacking  and  the  murder  of 
an  American  citizen.  Leon  Klingenhof fer. 

Nevertheless,  U.N.  officials,  through  rein- 
terpreting U.S.  treaty  obligations,  argue 
that  the  PLO  observer  mission  should  have 
the  same  privileges  and  immunities  that 
member  states  have  at  the  United  Nations. 
In  other  words,  the  PLO  should  be  equal  to 
a  sovereign  government  whose  office  is  invi- 
olable under  the  charter,  and  therefore, 
cannot  be  closed  by  the  United  St*tes  even 
to  protect  Its  own  territory  and  people. 

Mr.  President,  there  is  absolutely  nothing 
in  the  written  agreements  between  the 
United  States  and  the  United  Nations  that 
expressly  provides  for  observer  missions. 
Nevertheless,  the  United  Nations  is  attempt- 
ing to  force  treaty  obligations  on  the  United 
States  that  have  never  even  been  negotiat- 
ed, let  alone  ratified  by  the  Senate,  and  our 
State  Department  is  bowing  to  the  pressure. 
However,  despite  the  State  Department's 
questionable  conduct,  the  United  States,  up 
to  this  point,  has  never  formally  acknowl- 
edged an  international  legal  obligation  to 
accord  the  privileges  and  immunities  to 
members  of  observer  missions  beyond  the 
specific  requirements  In  the  headquarters 
agreement  relating  to  entry,  residence,  and 
transit. 


Historically,  the  United  Nations  had  a 
very  restrictive  view  of  what  privileges  and 
immunities  were  accorded  to  oljserver  mis- 
sions. A  1962  U.N.  Legal  Counsel  memoran- 
dum stated  the  following: 

Permanent  Observers  are  not  entitled  to 
diplomatic  privileges  and  Immunities  under 
the  Headquarters  Agreement  or  other  statu- 
tory provisions  of  the  host  State.  Those 
among  them  who  form  part  of  the  diplomat- 
ic missions  of  their  Governments  to  the 
Government  of  the  United  States  may  enjoy 
immunities  in  the  United  States  for  that 
reason.  If  they  are  not  listed  in  the  United 
States  diplomatic  list,  whatever  facilities 
they  may  be  given  In  the  United  States  are 
merely  gestures  of  courtesy  by  the  United 
States  authorities. 

This  narrow  Interpretation  continued 
until  observer  status  was  given  to  the  PLO 
in  1974.  Since  then,  the  United  Nations, 
over  U.S.  objections,  has  steadily  attempted 
to  unilaterally  extend  powers  and  privileges 
to  observer  missions.  For  example,  the  Gen- 
eral Assembly  adopted  the  so-called  1975 
Vienna  Convention  over  U.S.  opposition. 
The  convention  would  have  given  observer 
missions  the  same  rights  accorded  to  perma- 
nent missions.  The  United  States  has  never 
sigmed  the  convention,  and  therefore, 
cannot  be  bound  to  Its  terms. 

Nevertheless,  the  U.N.  Legal  Counsel  has 
attempted  to  bind  the  United  States  to  the 
spirit.  If  not  the  letter,  of  the  convention  by 
reinterpreting  the  U.N.  Charter.  In  1982. 
the  U.N.  Legal  Counsel  attempted  to 
expand  the  interpretation  of  article  105  to 
Include  the  Inviolability  of  observer  mis- 
sions. However,  there  Is  absolutely  nothing 
in  article  105  or  the  headquarters  agree- 
ment that  even  mentions  observer  missions, 
let  alone  any  obligations  that  the  United 
States  owes  to  them. 

So.  Mr.  President,  what  exactly  is  the 
problem?  The  problem  Is  that  even  though 
the  United  States  has  never  actually  agreed 
to  a  relnterpretation  of  the  U.N.  Charter 
that  would  extend  full  privileges  and  Immu- 
nities to  the  PLO  observer  mission,  the 
United  Nations  Is  on  the  verge  of  successful- 
ly forcing  the  United  States  into  such  an 
agreement  with  no  negotiation  and  no 
Senate  ratification. 

What  makes  these  events  even  more  In- 
credible is  the  fact  that  the  State  Depart- 
ment is  feebly  acquiescing  to  this  force,  con- 
trary to  an  internal  State  Department 
memorandum  of  last  April.  According  to 
this  internal  memorandum.  State  Depart- 
ment officials  should  "refuse  to  recognize 
an  obligation  to  accord  inviolability  to  the 
premises  of  an  observer  mission  •  *  *."  Un- 
fortunately, those  in  charge  at  our  State 
Department  have  disregarded  this  advice 
and  instead  refused  to  protect  or  promote 
American  interests  in  this  matter. 

Mr.  President.  SUte  Department  bureau- 
crats may  sit  by  and  let  American  rights  be 
tossed  out  the  door,  but  this  Senator  Is 
going  to  do  everything  he  can  to  stop  such  a 
blatant  usurpation  of  American  sovereignty. 
As  I  have  stated,  the  battle  over  this 
policy  of  forfeiting  American  Interests  at 
the  United  Nations.  In  regard  to  observer 
missions,  is  a  subject  of  debate  this  week 
among  the  conferees  to  the  Stat«  Depart- 
ment authorization  bill.  The  debate  centers 
on  the  Antiterrorism  Act  amendment 
which,  as  I  noted  earlier,  will  close  the  PLO 
observer  mission  until  the  PLO  renounces 
its  policy  of  terrorism.  Of  course  the  U.N. 
hierarchy  has  been  arm-twisting  the  State 
Department  bureaucracy  into  lobbying 
against  the  amendment. 


I  would  like  to  remind  by  colleagues  on 
the  conference  committee  that  even  If  the 
SUte  Department  isn't  willing  to  defend 
U.S.  rights  in  this  matter,  the  Congress  has 
the  power  and  the  obligation  to  do  so.  Not- 
withstanding U.N.  InterpreUtlons  of  U.S. 
treaty  obligations.  Congress  has  the  consti- 
tutional authority  to  modify  those  Interpre- 
Utlons through  legislation.  In  fact,  accord- 
ing to  the  landmark  case  of  Whitney  versus 
Robertson,  Congress  even  has  the  power  to 
modify  binding  treaty  obligations.  There- 
fore, Congress  has  the  authority  to  define, 
on  our  own  terms,  what  obligations  are 
owed  to  the  PLO. 

Mr.  President,  we  are  at  a  crucial  point  In 
our  battles  to  promote  U.S.  principles  of 
protecting  American  sovereignty  and  put- 
ting an  end  to  terrorism.  Congress  can 
follow  the  State  Department  line  and  watch 
these  principles  collapse,  or  Congress  can 
adopt  the  Antiterrorism  Act  and  ensure  the 
protection  and  preservation  of  these  princi- 
ples. 

Mr.  President.  I  yield  back  the  remainder 
of  my  time. 

Mr.  HELMS.  Needless  to  say,  it  is 
not  a  perfect  bill.  For  my  part,  I  be- 
lieve the  bill  provides  a  too  generous 
authorization  for  appropriation  for 
these  agencies  and,  if  I  had  my  way, 
would  have  preferred  to  see  a  greater 
budget  restraint  applied  to  these  agen- 
cies. I  would  have  also  preferred  to 
have  been  able  to  bring  back  for  final 
approval  the  reforms  of  diplomatic  im- 
munity that  Chairman  Pell  and  I  de- 
vised as  a  means  of  protecting  Ameri- 
can citizens  from  the  abuse  of  that  im- 
munity that  has  plagued  the  District 
of  Columbia.  Virginia,  Maryland,  New 
York  auid  other  communities.  We  ran 
into  strong  opposition  from  the  House 
Committee  on  the  Judiciary  and  had 
to  settle  for  a  report,  with  assurances 
by  the  House  Committee  on  the  Judi- 
ciary that  this  issue  will  be  addressed 
in  the  coming  year. 

NO  NEW  POSITIONS 

Several  Members  have  expressed 
concern  that  the  conference  report 
does  not  mandate  the  creation  of  a 
new  under  secretary  position  at  State 
to  be  charged  with  security  and  for- 
eign buildings  construction.  There 
were  a  number  of  conflicting  philoso- 
phies expressed  In  the  House  and 
Senate  bills  referred  to  the  committee 
of  conference  with  respect  to  the  orga- 
nization and  structure  of  the  Depart- 
ment of  State.  One  House  provision 
was  clearly  directed  at  the  goal  of 
streamlining  State's  organizational 
structure  and  reducing  the  number  of 
executive  level  positions,  while  others 
continued  to  create  new  executive 
level  positions  such  as  assistant  secre- 
taries and  under  secretaries. 

At  this  late  date  in  the  second  term 
of  President  Reagan,  any  position  cre- 
ated by  law  Is  likely  to  remain  vacant 
until  the  middle  of  1989.  or  even  later. 
The  process  of  recruiting  a  new  under 
secretary,  conducting  the  required 
backgroimd  investigation  and  financial 
clearance  processes,  and  Senate  advice 
and   consent   are   so   tlme-consiuning 


that  it  would  be  difficult  to  project 
that  the  position  could  be  filled  before 
July  1988.  But  where  are  we  to  find  a 
competent  candidate  for  the  new  posi- 
tions who  will  be  interested  in  a  6- 
month  appointment?  There  may  be 
candidates,  but  will  they  be  the  very 
best?  The  committee  on  conference  de- 
cided that  it  would  be  best  to  drop  all 
provisions,  from  both  the  Senate  and 
the  House  bills,  that  called  for  the  cre- 
ating of  new  Presidential  appoint- 
ments that  required  the  long  process 
of  Senate  confirmation. 

MANAGEMENT  IMPROVEMENTS 

The  bin  makes  important  improve- 
ments in  the  management  of  the  De- 
partment of  State,  and  sets  into 
motion  further  improvements  to  be 
considered  by  Congress  In  the  next 
year  or  two. 

It  creates  a  Commission,  appointed 
by  the  Secretary  of  State,  to  examine 
the  persormel  system  In  the  Foreign 
Service  with  the  goal  of  developing  a 
system  that  provides  adequate  career 
prospects  for  members  of  the  Service. 
The  current  system  was  adopted  In 
the  last  year  of  the  Carter  administra- 
tion, and  has  proven  to  be  a  handicap 
to  the  effective  conduct  of  foreign 
policy.  It  rewards  those  officers  who 
avoid  specialization,  who  avoid  service 
in  certain  vitally  needed  functional 
and  substantive  positions  requiring 
genuine  expertise,  and  whose  overseas 
assignments  are  of  only  limited  dura- 
tion. 

It  requires  a  serious  study  by  the 
Comptroller  General  of  discriminatory 
personnel  policies  in  the  Foreign  Serv- 
ice. There  are  persistent  reports  from 
the  State  Department's  employees 
that  unless  you  fit  a  narrowly  defined 
mold  of  the  "classic"  foreign  service 
officer— that  Is,  a  wealthy  white  male 
who  entered  an  Ivy  League  imiversity 
from  an  exclusive  boy's  preparatory 
school— your  career  advancement  pros- 
pects are  severely  limited.  It  Is  unac- 
ceptable, I  believe,  for  a  U.S.  Govern- 
ment agency  to  conduct  Its  personnel 
policies  In  a  manner  that  results  in  a 
person  fitting  that  classic  mold  having 
six  or  seven  times  the  prospects  of 
reaching  the  ambassadorial  level  than 
other  candidates  who  passed  the  same 
stringent  written  and  oral  examina- 
tions. It  is  simply  not  right.  The  re- 
quirement for  a  study  by  the  Comp- 
troller General  was  written  Into  the 
law  because  Congress  has  been  telling 
the  Foreign  Service  to  implement  a 
genuine  merit  promotion  system  for 
decades  but  those  who  control  the 
system  are  also  beneficiaries  of  it  and 
are  not  about  to  change. 

SECONDMENT.  D.N.  REFORM 

The  bill  requires  that  at  least  20  per- 
cent of  the  appropriations  made  for 
the  U.S.  assessed  contribution  to  the 
United  Nations  be  fenced  off  untU  the 
President  has  certified  to  the  Congress 
that  the  budget  reform  process  an- 
nounced with  a  great  fanfare  at  the 


United  Nations  last  year  is  actually 
being  implemented  and  that  progress 
Is  being  made  in  reducing  the  number 
of  Soviets  who  are  working  for  the 
United  Nations  under  the  "second- 
ment" system.  Under  that  system,  the 
Soviet  Union  is  able  to  place  KGB 
agents  Into  the  U.N.  bureaucracy  and 
get  the  American  taxpayer  to  pick  up 
25  percent  of  their  salaries.  That  Is  an 
outrage  that  needs  to  be  halted  Imme- 
diately, although  our  bill  only  requires 
that  progress  be  made  in  eliminating 
it.  We  do  include  a  provision  allowing 
Congress  30  days  to  pass  a  resolution 
of  disapproval  if  we  disagree  with  any 
Presidential  certification  In  this 
regard.  So  the  United  Nations  should 
be  on  notice:  We  are  watching  and 
watching  closely.  My  own  assessment 
is  that  the  President  will  not  be  able 
to  certify  to  the  Congress  that  the 
budget  reform  is  being  respected  or 
that  progress  is  being  made  on  the  sec- 
ondment controversy. 

CEILING  ON  AMBASSADORS'  SALARIES 

Last  year  I  was  appalled  to  learn 
that  the  State  Department  had  manip- 
ulated its  regulations  to  allow  1  out  of 
10  Foreign  Service  officers  to  earn 
more  in  taxable  compensation  that 
Members  of  Congress  receive.  The  De- 
partment has  admitted  that  it  has 
used  the  performance  pay  system  to 
get  around  the  congressionally  man- 
dated salary  cap.  Furthermore,  a 
recent  nomination  controversy  has 
highlighted  the  opportunity  for  abuse 
in  allowing  various  senior  officials  to 
build  annual  and  sick  leave  to  unlimit- 
ed levels  while  serving  overseas  as  am- 
bassadors. No  one  ever  demands  a 
leave  slip  from  an  ambassador  who 
takes  off  the  afternoon.  Since  the  tax- 
payer has  to  pay  for  unused  leave  at 
retirement  and  there  is  a  credit  given 
for  unused  sick  leave,  the  possibilities 
of  abuse  could  be  costly.  The  bill 
changes  the  law  to  restrict  ambassa- 
dors and  others  who  serve  in  high 
ranking  Presidential  appointments  to 
the  normal  system  for  such  appoint- 
ees, that  is  they  neither  earn  nor  are 
charged  vacation  or  sick  leave. 

CIVIL  SERVICE  PROTECTION 

Although  it  has  been  traditional 
that  the  State  authorization  bill  con- 
cerns itself  almost  exclusively  with  the 
Foreign  Service,  the  year's  bill  creates 
a  mechanism  for  protecting  the  civil 
service  employees  in  the  Department. 
Some  42  percent  of  the  Department's 
work  force,  these  employees  have  been 
the  stepchild  of  the  senior  manage- 
ment. There  was  widespread  dismay  In 
the  Department  when  It  was  learned 
that  the  order  had  come  from  the 
highest  level  of  the  Department  to 
protect  the  Foreign  Service  in  any 
budget  reduction  exercise,  even  if  that 
meant  singling  out  the  civil  service  for 
extraordinswy  hardships.  A  Depart- 
ment and  its  senior  management 
should  exhibit  loyalty  and  concern  to- 
wards all  of  its  employees,  not  such  a 


special  category.  The  bill  also  calls 
upon  the  Secretary  to  assure  that  the 
burden  of  any  budget  cuts  is  equitably 
shared  among  the  different  categories 
of  Department  of  State  personnel. 

Mr.  HELMS.  Mr.  President.  I  also 
ask  unanimous  consent  that  the  fol- 
lowing summary  of  record  votes  taken 
during  the  conference  be  Included  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Record  Votes  Taken  During 
THE  Conference  on  H.R.  1777  and  the 
Senate  Amendment  Thereto 

1.  On  December  2.  the  Senate  conferees 
defeated.  2-3,  a  motion  by  Senator  Helms 
that  the  Senate  recede  to  the  House  with 
respect  to  House  section  186.  expressing  the 
sense  of  the  Congress  that  the  U.S.  should 
seek  reimbursement  from  the  Soviet  Union 
for  costs  Incurred  as  a  result  of  the  intelli- 
gence activities  directed  at  the  new  United 
SUtes  Embassy  in  Moscow.  Ayes:  Helms, 
Lugar  (by  proxy).  Nays:  Biden.  Sarbanes  (by 
proxy).  Pell. 

[Subsequently,  the  House  conferees,  by 
voice  vote,  insisted  on  House  section  186. 
and  the  Senate  receded,  by  voice  vote,  when 
Senator  Biden  agreed  to  support  the 
motion.  See  conference  substitute  section 
153.1.] 

2.  On  December  2,  the  Senate  conferees 
defeated,  1-4,  a  motion  by  Senator  Helms  to 
modify  a  proposed  compromise  on  U.S. 
withdrawal  from  the  U.S. -Soviet  Embassy 
construction  agreement.  The  motion  provid- 
ed that  If.  6  months  from  enactment,  the 
President  waives  the  requirement  that  the 
U.S.  withdraw  from  the  embassy  construc- 
tion agreement,  the  Congress  would  not 
only  review  the  proposal  (as  provided  in  the 
compromise),  but  also  that  the  Congress 
would  do  so  under  the  same  guidelines  as 
provided  in  the  expedited  procedures  under 
section  601  of  the  International  Security  As- 
sistance and  Arms  Export  Control  Act  of 
1976.  Such  review  would  include  the  poten- 
tial Export  Control  Act  of  1976.  Such  review 
would  include  the  potential  consideration  of 
a  Joint  resolution  of  disapproval  of  the 
waiver.  The  motion  also  provided  that  the 
termination  of  the  construction  agreemente 
would  take  place  1  year  and  10  months  from 
the  date  of  enactment  (as  provided  in  the 
House  bill)  rather  than  1  year  and  7  months 
(as  provided  In  the  compromise).  Ayes: 
Helms.  Nays:  Biden,  Sarbanes,  Lugar,  Pell. 
[Subsequently,  by  voice  vote,  the  conferees 
adopted  the  proposed  compromise.  See  con- 
ference sulxstitute  section  151.1 

3.  On  December  2.  the  Senate  conferees 
adopted  a  motion  by  Senator  Helms  to  re- 
quire a  GAO  study  with  regard  to  the  orga- 
nizational structure  of  the  Department  of 
SUte  in  lieu  of  esUblishing  new  positions 
for  an  Under  Secretary  for  Security  and  an 
Assistant  Secretary  of  SUte  for  South  Asia. 
On  a  division,  requested  by  Senator  Biden, 
the  Senate  conferees  voted  as  follows: 

Division  I.  2-1.  to  mandate  a  GAO  study 
with  regard  to  the  organizational  structure 
of  the  Department  of  SUte.  Ayes:  Pell, 
Helms.  Nays:  Biden. 

Division  II,  3-2,  to  delete  the  esUblish- 
ment  of  new  bureau  for  South  Asia  provided 
for  in  the  House  bill.  Ayes:  Sarbanes  (by 
proxy).  Helms.  Lugar  (by  proxy).  Nays: 
Biden,  PeU. 
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Division  III.  5-0.  to  delete  the  esUbUsh- 
ment  of  a  new  Under  Secretary  for  Security. 
Ayes:  Biden.  Sarbanes  <by  proxy).  Helms. 
Lugar  (by  proxy).  Pell. 

[The  Senate  position  initially  was  reject- 
ed, by  voice  vote,  by  the  House  conferees  on 
December  2.  and  the  issues  were  set  aside. 
However  In  subsequent  action,  on  December 
3,  the  conferees  agreed  to  delete  from  the 
conference  substitute  several  new  positions 
contained  in  the  House  bill  and  the  Senate 
amendment:  Under  Secretary  for  Security. 
Assistant  Secretary  for  South  Asia,  Ambas- 
sador-at-large  for  Afghanistan,  and  Ambas- 
sador-at- large  for  activities  related  to  global 
warming.  No  legislative  requirement  for  a 
OAO  study  was  Included.] 

4.  On  December  2.  the  Senate  conferees 
adopted.  3-2.  a  proposal  from  the  House 
that  the  Senate  recede  from  its  section  519 
(regarding  limitations  on  subsidies  for  U.S. 
employees  stationed  at  the  United  Nations) 
which  provided  the  following:  permit  a  con- 
tinuation of  leasing  under  certain  circum- 
stances (all  leasing  was  eliminated  by  the 
Senate  amendment)  and  establishing  a 
higher  limiUtlon  on  total  U.S.  subsidies 
($1,500  per  month  had  been  permitted  by 
the  Senate  amendment).  Ayes:  Blden,  Sar- 
banes.  Pell.  Nays:  Helms.  Lugar  (by  proxy). 

[In  subsequent  action,  on  December  8.  the 
conferees  deleted  all  provisions  regarding 
U.S.-U.N.  housing  subsidies.] 

5.  On  December  2,  the  Senate  conferees 
defeated.  2-3.  a  motion  by  Senator  Helms 
that  the  Senate  recede  to  the  House  section 
199J(b)  (providing  a  proportionate  reduc- 
tion In  U.S.  contributions  to  the  U.N.  by  the 
amount  such  programs  benefit  the  African 
National  Congress)  with  an  amendment  es- 
tablishing conditions  on  the  application  of 
such  a  prohibition  as  follows:  Subsection  (b) 
may  be  waived  by  the  President  if  he  certi- 
fies to  the  Congress  that  (1)  the  National 
Executive  Committee  of  the  African  Nation- 
al Congress  has  taken  a  stand  publicly  and 
officially  opposing  the  practice  of  "necidac- 
Ing".  the  practice  of  execution  by  fire,  used 
against  South  African  blacks:  (2)  the  mem- 
bership of  the  National  Executive  Commit- 
tee of  the  African  National  Congress  is  no 
longer  dominated  by  communists:  and  (3) 
the  African  National  Congress  no  longer  re- 
ceives its  primary  financial,  military,  and 
training  support  from  the  Soviet  Union  or 
other  communist  countries  listed  In  section 
620(f)  of  the  Foreign  Assistance  Act  of  1961. 
Ayes:  Helms.  Lugar  (by  proxy).  Nays:  Biden. 
Sarbanes.  Pell. 

6.  On  December  2,  the  Senate  conferees 
adopted,  3-2.  a  motion  by  Senator  Pell  that 
the  Senate  ask  the  House  to  recede  with 
regard  to  House  section  199J(b)  (providing  a 
proportionate  reduction  in  U.S.  contribu- 
tions to  the  U.N.  by  the  amount  such  pro- 
grams benefit  the  African  National  Con- 
gress). Ayes:  Blden.  Sarb&nes.  Pell.  Nays: 
Helms.  Lugar  (by  proxy). 

[The  House  conferees  subsequently  reced- 
ed, by  voice  vote,  from  House  section 
19»J(b).] 

7.  <Dn  December  2.  the  House  conferees 
adopted.  7-5.  a  motion  to  recede  from  House 
title  XVTl  (regarding  travel  restrictions  In 
support  of  communism  In  Central  America). 
Ayes:  Pascell  (by  proxy).  Mica.  Yatron  (by 
proxy).  Dymaily  (by  proxy).  Kostmayer  (by 
proxy).  Smith  of  Florida.  Atkins.  Nays: 
Broomfleld  (by  proxy).  Oilman.  Mack  (by 
proxy ),  DeWlne.  Snowe. 

8.  On  December  3,  the  House  conferees 
adopted,  7-5.  a  motion  to  recede  to  Senate 
section  124.  providing  that  Foreign  Service 
career  candidate  or  career  members  may 


not  represent  to  the  District  of  Columbia  or 
any  State  or  locality  that  they  are  exempt 
from  Income  taxes  on  the  basis  of  holding  a 
Presidential  appointment  subject  to  Senate 
confirmation,  or  on  the  basis  of  serving  In 
an  appointment  whose  tenure  Is  at  the 
pleasure  of  the  President.  Ayes:  Pascell  (by 
proxy).  Yatron  (by  proxy).  Smith  of  Flori- 
da, Broomfleld  (by  proxy),  Snowe.  Oilman, 
Mack  (by  proxy).  Nays:  Mica,  Dymaily. 
Kostmayer.  Atkins,  DeWlne.  [See  confer- 
ence substitute  section  179.] 

9.  On  December  3,  the  House  conferees 
adopted,  6-4.  a  proposal  to  modify  a  pending 
budget  compromise  to  establish  the  fiscal 
year  19M  authorization  level  for  WORLD- 
NET  at  $37  million,  rather  than  $28  million 
as  Included  in  the  compromise  proposal. 
Ayes:  Fascell  (by  proxy).  Mica,  Yatron  (by 
proxy),  Dymaily  (by  proxy).  Oilman. 
DeWlne.  Nays:  Kostmayer.  Smith  of  Flori- 
da, Atkins.  Snowe. 

[Subsequently,  the  fiscal  year  1988 
WORLDNET  authorization  level  was  estab- 
lished at  $30,391,000] 

10.  On  December  3.  the  Senate  conferees 
adopted,  3-1,  a  motion  to  recede  from 
Senate  section  570.  regarding  individuals 
seeking  asylum  from  a  Communist  country. 
Ayes:  Biden.  Sarbanes  (by  proxy).  Pell. 
Nays:  Helms. 

11.  On  December  3.  the  House  conferees 
adopted.  14-5.  a  Kostmayer  amendment  to 
the  pending  Swindall  motion  regarding 
travel  restrictions.  The  pending  Swindall 
motion  was  that  the  House  recede  to  the 
Senate  section  533  with  modifications  to 
provide  a  waiver  by  the  Secretary  of  State, 
after  consultation  with  the  Directors  of  the 
FBI  and  CIA  (rather  than  a  Presidential 
waiver,  as  in  the  Senate  amendment)  and  to 
apply  restrictions  "other  than  the  closed 
area  restrictions".  The  Kostmayer  amend- 
ment provided  that  restrictions  would  apply 
( 1 )  to  U.N.  missions  and  organizations,  but 
not  against  foreign  embassies  and  consul- 
ates: (2)  only  with  respect  to  travel:  and  (3) 
not  with  respect  to  specific  lists  of  countries 
in  either  bill,  but  by  reference  to  govern- 
ments that  engage  in  Intelligence  activities 
in  the  United  States  that  are  harmful  to  the 
national  security  interests  of  the  United 
States.  Ayes:  Pascell  (by  proxy).  Mica. 
Yatron  (by  proxy).  Dymaily.  Kostmayer. 
Smith  of  Florida  (by  proxy).  Atkins.  Broom- 
field.  Snowe.  Oilman,  Rodino,  Hughes. 
Prank,  Pish  (by  proxy).  Nays:  Mack. 
DeWine  (by  proxy),  Mazzoli,  McCoUum, 
SwindaU. 

12.  On  December  3.  the  Senate  conferees, 
adopted,  4-1.  a  Pell  motion  to  accept  the 
Kostmayer  substitute  (descrlt>ed  above)  for 
Senate  section  533.  Ayes:  Biden.  Sarbanes 
(by  proxy),  Lugar.  Pell.  Nays:  Helms. 

[See  conference  substitute  section  162.1 

13.  On  December  3.  the  Senate  conferees, 
adopted,  3-2,  a  motion  to  recede  from 
Senate  section  506.  providing  $250,000  com- 
pensation for  Joseph  Karel  Hasek  from  the 
Czechos.  ovakian  Claims  Fund.  Ayes:  Biden, 
Sarbanes  (by  proxy).  Lugar.  Nays:  Helms. 
Pell. 

14.  On  December  3.  the  House  conferees, 
defeated,  8-11,  an  amendment  by  Rep. 
Frank  to  the  pending  motion  by  Rep.  Mack 
regarding  the  offices  of  the  Palestine  Lib- 
eration Organization.  The  Prank  amend- 
ment proposed  to  close  only  the  Washing- 
ton office  of  the  PLO:  the  Mack  motion  to 
recede  to  the  Senate's  title  XI  encompassed 
dosing  both  the  Washington  office  and  the 
New  York  office.  Ayes:  Dymaily.  Kost- 
mayer. Atkins,  Rodino,  MazEoll,  Hughes, 
Prank.  Pish  (by  proxy).  Nays:  PaaceU  (by 


proxy),  Mica,  Smith  of  Florida  (by  proxy). 
Broomfleld  (by  proxy),  Snowe,  CJllman, 
Mack,  DeWlne  (by  proxy),  McCollum,  Swin- 
daU (by  proxy).  (Mr.  Yatron  was  later  re- 
corded in  the  negative.)  Subsequently,  the 
House  conferees,  adopted,  by  voice,  vote  the 
Mack  motion  to  recede  to  the  Senate's  title 
XI.  [See  conference  substitute  title  X.] 

Aims  EXPORT  CONTROL  PROVISION 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  take  a  few  moments  to  com- 
ment on  a  section  of  the  conference 
agreement  on  the  State  E>epartment 
authorization  bill  dealing  with  inter- 
national arms  trafficking. 

Mr.  President,  this  section,  which  I 
offered  as  an  amendment  to  the 
Senate  bill,  strengthens  the  statute 
that  regulates  who  can  commercially 
export  U.S.  military  products.  It  also 
strengthens  the  tiny  office  at  the 
State  Department  that  reviews  rough- 
ly $15  billion  arms  export  applications 
every  year.  Yes,  Mr.  President,  I  said 
$15  billion  a  year,  which  includes  guns, 
radars,  combat  conununications  gear, 
and  F-16  fighter  parts. 

Hearings  in  the  Governmental  Af- 
fairs Committee  and  the  excellent 
work  of  the  General  Accoimting 
Office  on  this  subject  have  found  this 
understaffed  State  Department  office 
unable  or  unwilling  to  ensure  that 
questionable  individuals  tu-e  not  ex- 
porting U.S.  military  goods  or  receiv- 
ing them  abroad. 

Export  screening  is  so  lax  at  the 
State  Department  that  today  it  would 
be  easier  for  a  criminal  arms  trafficker 
to  get  a  license  to  export  U.S.  arms 
than  it  would  be  for  him  to  get  a 
credit  card.  For  example,  my  investiga- 
tions found  that  the  State  Depart- 
ment has  been  regularly  issuing  arms 
export  licenses  to  persons  who  have 
been  indicted  or  convicted  for  being 
part  of  efforts  to  sell  tank  parts  to 
Iran,  aircraft  parts  to  Libya,  and 
Hughes  helicopters  to  North  Korea. 
Our  hearing  transcripts  contain  much 
more  detail  on  the  dangerous  results 
of  problems  in  the  State  Department's 
licensing  office. 

While  some  of  the  legislative 
changes  made  by  the  conference  com- 
mittee weakened  the  original  amend- 
ment, others  were  very  good.  Taken  in 
total,  this  measure  will  give  some 
teeth  to  the  arms  export  licensing 
office  at  State  and  decrease  the  poten- 
tial for  diversion  of  arms  experts  to 
our  adversaries  or  potential  adversar- 
ies. It  should  also  help  address  the 
concerns  of  the  many  legitimate  com- 
merical  arms  exporters  about  the  qual- 
ity and  speed  of  license  application 
review  at  State. 

I  would  like  to  comment  on  the  legis- 
lation and  some  of  the  changes. 

The  measure  establishes  two  stand- 
ards for  denying  licenses  to  arms  ex- 
porters. The  first  gives  State  the  dis- 
cretion to  deny  licenses  to  those  who 
have  been  indicted  for  violating  or  are 
suspected  of  having  violated  export  re- 


lated statutes  or  who  are  ineligible  to 
contract  with  or  receive  import  au- 
thority from  the  Government. 

The  second  standard  establishes 
mandatory  denial  of  export  privileges 
to  those  who  have  been  convicted  of 
violating  export  related  statutes,  in- 
cluding the  Comprehensive  Anti- 
Apartheid  Act,  and  those  who  are 
denied  export  authority  by  any  other 
government  agency  (such  as  the  De- 
partment of  Commerce).  This  debar- 
ment can  be  lifted  after  a  case-by-case 
review  by  State  to  determine  the  po- 
tential licensing  impact  on  the  nation- 
al security. 

Under  both  standards,  the  State  De- 
partment retains  ultimate  control  over 
who  gets  arms  export  licenses,  but 
State  is  expected  to  coordinate  with 
and  give  substantial  weight  to  recom- 
mendations to  deny  export  privileges 
by  our  lead  export  law  enforcement 
agency,  the  Customs  Service. 

Should  it  be  found  in  the  future 
that  State  is  not  giving  due  consider- 
ation to  Customs  Service  recommenda- 
tions or  that  coordination  is  not  effec- 
tive. Congress  should  consider  giving 
the  Customs  Service  and  perhaps 
other  agencies  a  type  of  veto  power 
over  licensing  decisions. 

The  next  portion  of  the  legislation 
denies  licensing  privileges  to  foreign 
|}ersons  other  than  those  representing 
foreign  governments.  This  does  not 
mean  that  foreign  corporations  or  na- 
tionals can  not  receive  U.S.  arms  ex- 
ports, only  that  a  U.S.  citizen,  who  is 
easily  held  accountable  to  U.S.  laws, 
must  be  responsible  for  the  export  li- 
cense—and for  where  the  arms  export 
ends  up. 

The  new  law  will  also  give  State  ex- 
plicit authority  to  require  an  export  li- 
cense (or  other  authorization)  when- 
ever a  defense  article  is  transfered  to  a 
foreign  national  or  person  acting  on 
behalf  of  a  foreign  person. 

Among  its  other  benefits,  this  provi- 
sion addresses  a  disturbing  policy  deci- 
sion by  State  which  holds  that  there  is 
no  legal  barrier  against  the  delivery  of 
U.S.  military  articles  without  an 
export  license  to  embassies  of  foreign 
countries  in  the  United  States.  This 
exposed  us  to  the  possibility  of  mili- 
tary items  slipping  out  of  the  Embassy 
and  the  country  in  diplomatic  pouch- 
es. 

Like  many  of  issues  addressed  in  this 
legislation,  I  believe  that  State  has 
had  broad  authority  to  make  tough 
decisions  about  arms  exporting,  but 
has  been  unwilling  to  do  so. 

This  legislation  also  enables  State  to 
request  personnel  from  the  Depart- 
ments of  Defense  and  Treasury  to 
assist  in  the  screening  and  review  of 
export  license  applications.  The 
Senate  amendment  originally  mandat- 
ed the  detailing  of  such  personnel  to 
the  licensing  office  which  has  an  over- 
burdened staff  of  30  reviewing  49,000 
applications  per  year. 


It  Is  vitally  Important  that  State  use 
this  opportunity  to  bolster  its  capabili- 
ties through  Interagency  cooperation. 
If  the  State  Department  can  not  im- 
prove its  staff  size  and  its  ability  to  en- 
force the  law,  then  Congress  should 
consider  making  this  provision  manda- 
tory. 

The  House  conferees  added  a  provi- 
sion allowing  $250,000  of  the  registra- 
tion fees  at  the  licensing  office  to  be 
applied  to  upgrading  the  licensing  op- 
eration. The  language  of  the  measure 
makes  clear  that  a  portion  of  this 
should  go  to  Improving  export  screen- 
ing or  compliance  activities. 

An  excellent  change  made  by  the 
conference  committee  at  the  request 
of  four  House  Members  requires  that 
State  develop  a  system  for  Identifying 
high  risk  exports  for  checks  on  end 
use.  A  General  Accounting  Office 
study  foimd  that  State  had  performed 
end  use  checks  on  a  fraction  of  1  per- 
cent of  all  arms  exports.  In  short,  we 
are  not  sure  whether  a  friend  or  foe 
ultimately  takes  possession  of  many 
U.S.  arms  exports.  If  implemented  cor- 
rectly, this  provision  will  help  to  ad- 
dress this  problem. 

Finally,  this  legislation  requires  that 
the  State  Department  provide  the 
Treasury  Department  with  the  list  of 
export  registrants  for  review  concern- 
ing law  enforcement  concerns.  Since 
one  must  register  to  export— and  pay  a 
fee  to  do  so— before  applying  for  li- 
censes to  export  defense  articles  and 
services,  the  review  by  Treasury 
should  supply  an  early  warning  to 
State  about  questionable  exporters. 

I  applaud  the  conference  committee 
for  its  work  on  this  provision.  It  is  a 
big  step  forward  for  security  controls 
on  arms  exports  but  It  Is  not  all  that 
needs  to  be  done.  Most  Importantly, 
Congress  needs  to  closely  scrutinize 
how  well  this  new  law  Is  Implemented 
by  State.  We  also  need  to  look  at  spe- 
cific problem  areas,  such  as  the  policy 
behind  decisions  on  whether  an  export 
is  military  or  commercial,  the  policy 
for  dealing  with  U.S.  export  companies 
In  which  a  controlling  interest  is 
owned  by  foreign  parties,  and  State's 
computerization  8ind  the  need  to  link 
up  with  other  government  data  bases. 

Mr.  President,  I  yield  the  floor. 

Mr.  TRIBLE.  Mr.  President,  I  have 
studied  with  great  interest  section  217 
of  the  bill  which  grants  to  U.S.  manu- 
facturers a  10-percent  bidding  prefer- 
ence on  their  responses  to  requests  for 
proposals  issued  by  USIA  for  transmit- 
ter and  other  procurements  related  to 
the  VOA  Modernization  Program.  I 
agree  with  the  conclusion  of  the  com- 
mittee and  conferees  that  stimulated 
this  provision.  U.S.  persons  may  be  dis- 
advantaged in  competing  for  this  pro- 
gram because  of  subsidies  or  similar 
advantages  offered  by  some  foreign 
governments  to  their  domestic  manu- 
facturers who  may  also  bid  to  supply 
equipment  for  this  program.  However, 


imder  the  more  than  equitable  lan- 
guage of  the  bill,  the  10-percent  U.S. 
preference  can  be  effectively  nullified 
as  to  a  particular  foreign  bidder  where 
the  Secretary  of  Commerce  certifies  to 
the  Director  of  USIA  that  the  foreign 
bidder  Is  not  receiving  any  subsidy 
from  any  government.  This  makes  It 
clear  that  where  a  foreign  bidder 
wants  to  "escape"  the  application  of 
the  10-percent  U.S.  "priced"  prefer- 
ence on  the  basis  of  "no  subsidies," 
USIA  must  receive  a  certification  to 
that  effect  from  the  Secretary. 

The  statement  of  managers  explains 
this  provision  by  stating  that  the  Sec- 
retary may  make  such  a  certification 
In  the  absence  of  a  finding  that  U.S. 
persons  are  being  disadvantaged.  Fur- 
ther, the  Secretary  Is  not  required  to 
prove  or  show  affirmatively  that  U.S. 
persons  are  not  being  disadvantaged 
before  making  such  a  certification. 

I  would  like  to  ask  my  colleague 
from  Connecticut,  Senator  Dodd,  what 
process  would  trigger  the  Secretary's 
determination  as  to  whether  or  not 
subsidies  are  being  granted  to  a  for- 
eign bidder,  which  may  disadvantage 
their  U.S.  counterparts. 

Mr.  DODD.  The  Senator  from  Vir- 
ginia raises  a  key  point  with  respect  to 
the  subsidy  issue.  Clearly,  the  Secre- 
tary of  Commerce  carmot  be  required 
to  make  a  determination  on  such  an 
Important  matter.  In  a  vacuum.  Where 
a  foreign  bidder's  proposal  Is  under 
review.  In  considering  price,  USIA 
must  consider  a  competing  U.S.  bid- 
der's proposal  as  reduced  by  10  per- 
cent unless  the  Director  receives  a  cer- 
tification of  "no  subsidies"  from  the 
Secretary  of  Commerce,  or  unless  the 
foreign  bidder  Is  able  to  qualify  under 
one  of  the  other  exceptions. 

The  Department  of  Commerce  has 
great  expertise  and  resources  available 
to  Investigate  such  matters.  Indeed, 
the  raison  detre  of  the  Department  Is 
to  advance  and  protect  the  legitimate 
interests  of  U.S.  commercial  enter- 
prises. 

EJnsurlng  a  "level  playing  field,"  es- 
pecially in  competing  with  non-U.S. 
entitles  for  sales  of  major  equipment 
to  our  Government  for  a  program  es- 
sential to  our  national  security,  should 
be  a  priority  matter  for  the  Secretary. 
The  policies  and  laws  of  countries 
hosting  manufacturers  of  the  sophisti- 
cated types  of  equipment  required 
under  the  VOA  Modernization  Pro- 
gram are  well  known  to  experts  in  the 
Department  of  Commerce.  The  Secre- 
tary has  the  resources  available,  and 
the  responsibility  to  get  the  facts.  We 
would  expect  that  the  Secretary  would 
utilize  these  resources  efficiently  and 
effectively  In  preparing  him  to  make  a 
determination  on  the  subsidy  Issue. 

Likewise,  where  allegations  of  sub- 
sides are  made  to  the  Secretary  by  an 
aggrieved  U.S.  bidder,  the  Secretary 
obviously  must  investigate   to  deter- 
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mine  the  facts  before  making  a  deci- 
sion. We  did  not  intend  that  an  ag- 
grieved U.S.  bidder  be  required  to 
"prove"  his  case,  but  rather  that 
where  such  allegations  are  made  in  an 
appropriate  petition  to  the  Secretary, 
that  he  use  his  resources  and  issue  a 
considered  decision  in  which  he  re- 
sponds to  the  allegations. 

The  Department  has  regulations 
now  in  effect  at  19  CPR  355.26  which 
would  seem  an  appropriate  format  for 
an  aggrieved  U.S.  bidder  to  fUe  a  peti- 
tion with  the  Secretary. 

Mr.  TRIBLE.  The  conference  report 
in  discussing  this  provision  states  that 
the  Secretary  is  not  required  to  prove 
or  show  affirmatively  that  U.S.  per- 
sons are  not  being  disadvantaged 
before  certifying  to  the  Director  of 
USIA  that  no  subsidies  are  being 
granted  to  a  foreign  bidder.  Does  this 
mean  that  the  Secretary  need  not  self- 
initiate  an  investigation? 

Mr.  DODD.  The  Senator  is  correct. 

Mr.  TRIBLE.  Does  it  also  mean  that 
the  Secretary  need  not  assume  the  ex- 
istence of  offensive  subsidies  and  in 
effect  "disprove"  them  prior  to 
making  a  certification? 

Mr.  E>ODD.  The  Senator's  interpre- 
tation is  correct. 

Mr.  TRIBLE.  However,  to  fulfill  the 
intent  of  this  statutory  provision,  the 
Secretary  obviously  cannot  blindly 
make  a  certification,  but  must  with- 
hold certification  where  the  subsidy 
issue  is  raised  by  either  USIA  or  by  a 
U.S.  bidder  until  he  conducts  an  inves- 
tigation to  determine  the  facts  and 
makes  a  finding  supported  by  those 
facts. 

Mr.  DODD.  The  Senator's  interpre- 
tation is  correct. 

Mr.  TRIBLE.  I  thank  the  Senator 
for  his  clear  explanation  of  this  provi- 
sion. 

Mr.  HEINZ.  Mr.  President.  I  would 
like  to  commend  the  Foreign  Rela- 
tions Committee,  under  the  leadership 
of  Chairman  Claiborne  Pell  and 
ranking  member  Senator  Jesse  Helms, 
for  their  fine  work  in  producing  the 
Foreign  Relations  Authorization  for 
fiscal  year  1988  and  1989.  It  is  a  piece 
of  legislation  that  engages  as  many 
controversial  and  divisive  issues  as  any 
other  bill  that  comes  before  the 
Senate.  And  in  this  very  busy  legisla- 
tive year,  the  Foreign  Relations  Com- 
mittee was  able  to  pass  the  bill,  steer  it 
through  conference,  and  now  bring  it 
back  to  the  Senate  for  final  approval. 

One  section  of  the  conference  report 
that  is  of  special  interest  to  me  is  sec- 
tion 702.  dealing  with  n.S.  contribu- 
tions to  the  United  Nations.  This  sec- 
tion was  controversial,  for  all  sides  had 
serious  and  legitimate  concerns  about 
the  issues  involved.  My  amendment  to 
the  Foreign  Relations  Authorization 
would  have  fenced  half  of  our  appro- 
priated contributions  to  the  United 
Nations  on  condition  that  a  serious 
effort  get  underway  to  reduce  the  ex- 


cessive use  of  secondment  at  the  Sec- 
retariat. This  language  was  approved 
by  an  overwhelming  vote  of  95  to  0  by 
the  Senate. 

The  purpose  of  my  efforts,  as  re- 
flected in  my  amendment,  is  to  put  ef- 
fective pressure  on  the  UN  system  to 
end  a  scam  that  allows  the  Soviets  and 
other  Eastern  bloc  member  states  to 
funnel  their  intelligence  personnel 
through  the  U.N.  Secretariat.  This 
practice  condoned  by  the  United  Na- 
tions flies  in  the  face  of  the  United 
Nations'  stated  commitment  to  a  neu- 
tral and  international  civil  service  as 
called  for  in  the  U.N.  Charter.  While 
the  practice  of  secondment,  or  tempo- 
rary assignment,  which  has  been  the 
principal  means  to  achieve  this  infil- 
tration, has  a  legitimate  role  at  the 
United  Nations  when  properly  used, 
there  is  no  excuse  for  any  member 
state  having  100  percent  of  its  nation- 
als employed  in  the  Secretariat  on  a 
temporary  basis.  It  is  long  past  time 
for  this  Soviet  abuse  to  end.  Since  the 
United  Nations  failed  to  take  the  initi- 
ative to  stop  this  abuse,  I  determined 
to  find  a  legislative  way  to  call  a  halt 
to  this  totally  unjustifiable  practice. 

Mr.  President,  the  conference  report 
incorporates  the  essential  thrust  of 
my  amendment  in  section  702.  In  that 
section,  the  President  is  authorized  to 
give  the  United  Nations  40  percent  of 
our  assessed  and  appropriated  contri- 
bution immediately.  Another  40  per- 
cent can  go  when  the  President  certi- 
fies that,  among  other  things,  progress 
is  being  made  to  reduce  use  of  second- 
ment at  the  Secretariat  to  no  more 
than  50  percent  for  each  member 
state.  The  final  20  i>ercent  of  the 
fimds  can  be  released  30  days  later, 
provided  the  Congress  does  not  enact 
a  Joint  resolution  blocking  transfer  of 
these  funds. 

While  the  conference  report  is  not 
as  strong  as  my  legislation.  I  am  will- 
ing to  permit  the  President,  as  this 
legislation  provides,  the  opportunity 
to  produce  results.  I  hope  that  the  ad- 
ministration realizes  that  the  Con- 
gress is  very  serious  about  maintaining 
momentum  for  reform  at  the  United 
Nations.  The  deal  struck  in  this  con- 
ference report  caUs  for  good  faith  ef- 
forts by  the  administration  to  use  U.S. 
funding  as  leverage  for  change.  The 
Senate  expects  this  leverage  to  be  put 
to  good  use. 

Mr.  President,  in  early  November  of 
this  year.  27  of  my  Senate  colleagues 
Joined  me  in  writing  to  Secretary  of 
State  George  Shultz  on  the  second- 
ment matter,  registering  our  strong 
concern  about  the  problem  and  asking 
what  actions  the  State  Department 
was  taking  to  counter  this  particular 
abuse  of  the  U.N.  system. 

I  received  a  response  last  week.  In 
the  State  Department's  letter,  it  is 
made  clear  that  secondment  has 
become  a  serious  concern  for  the  U.S. 
Government,  and  that  our  concern  is 


being  communicated  to  the  U.N.  and 
to  member  states.  I  hope  that  this  con- 
cern is  accompanied  by  a  commitment 
to  change  things.  The  conference 
report  we  will  pass  here  today  provides 
the  tools  for  the  administration  to  do 
the  job.  We  will  be  watching  closely  to 
see  whether  these  tools  are  put  to 
good  use. 

Mr.  President.  I  ask  that  the  letter 
from  me  and  my  colleagues  to  Secre- 
tary Shultz  and  the  State  Depart- 
ment's response  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
CoMMnTES  ON  Finance. 
Washington,  DC,  November  3.  1987. 
Hon.  George  Shttltz, 

Secretary  of  State.  U.S.  Department  of  State, 
Washington,  DC. 

Deak  Mr.  Secretary:  We  are  writing  to 
express  our  concern  about  a  continuing 
abuse  of  the  personnel  system  of  the  United 
Nations  Secretariat  by  the  countries  of  the 
Soviet  bloc. 

As  you  Itnow,  on  September  25.  1987, 
during  consideration  of  the  Defense  Author- 
ization Act.  the  Senate  unanimously  adopt- 
ed an  amendment  concerning  the  abuse  of 
the  practice  of  secondment  at  the  UN  Secre- 
tariat by  a  vote  of  95-0.  The  provision  was 
later  added  to  the  Senate  version  of  the 
Foreign  Relations  Authorization  Act  for 
Fiscal  Year  1988. 

The  language  of  this  provision  stipulates 
that  50%  of  US  assessed  contributions  to 
the  United  Nations  be  withheld  until  the 
President  can  certify  that  significant 
progress  has  been  made  at  the  United  Na- 
tions In  eliminating  the  excessive  use  of  se- 
condment. This  practice  of  temporary  as- 
signment, which  Is  used  by  the  Soviet  Union 
for  up  to  99%  of  its  nationals  in  the  Secre- 
tariat, is  a  clear  violation  of  the  letter  and 
spirit  of  the  UN  Charter.  The  UN  member 
states  have  themselves  recognized  the  seri- 
ous problems  posed  by  excessive  second- 
ment in  the  recommendation  of  the  Group 
of  18,  which  called  for  a  cap  of  50%  on  such 
temporary  assignment  by  member  states. 

The  use  of  secondment,  as  well  as  other 
abuses  such  as  blatant  control  of  Secretariat 
employes  by  missions  to  the  UN  and  salary 
remission  schemes,  all  undermine  the  Inde- 
pendence of  the  international  civU  service. 
It  Is  also  well  understood  that  these  abuses 
facilitate  the  use  of  Soviet  bloc  nationals 
working  for  the  Secretariat  in  New  York 
City  for  intelligence  activities  directed 
against  the  United  States. 

We  believe  the  Senate  has  given  a  clear 
and  strong  signal  of  concern  of  this  Issue. 
Regardless  of  the  eventual  outcome  of  a 
House-Senate  conference  on  the  State  De- 
partment bill  with  regard  to  the  UN  second- 
ment issue,  we  feel  It  is  Imperative  that  the 
United  States  begin  to  address  this  problem 
with  seriousness  and  concrete  action.  We 
ask  that  you  provide  us  with  information  on 
your  plans  to  address  the  problem  of  se- 
condment at  the  United  Nations  Secretariat. 
Including  any  multilateral  efforts  within 
the  General  Assembly  context. 

Your  cooperation  In  this  matter  will  help 
insure  that  the  Senate  and  the  Administra- 
tion can  work  closely  together  to  correct  the 


most  egregious  abuses  now  undermining  the 
Integrity  of  the  United  Nations  system. 
Sincerely. 

Senator  John  Heinz 

with  27  colleagues. 

U.S.  Department  op  State 

Washington,  DC. 
Hon.  John  Heinz, 
U.S.  Senate. 

Dear  Senator  Heinz:  Thank  you  for  the 
letter  of  November  3,  1987,  from  you  and 
your  colleagues  regarding  the  Soviet  bloc 
abuse  of  the  United  Nations  personnel 
system. 

We  share  your  concern  that  the  Soviet 
and  East  European  practice  of  seconding  of 
their  nationals  to  the  United  Nations  con- 
travenes the  spirit  and  intent  of  the  United 
Nations  Charter,  which  envisaged  an  Inde- 
pendent International  civil  service.  Second- 
ment, per  se.  is  not  In  violation  of  the  rules 
or  regulations,  and  it  can  be  a  positive 
mechanism  for  attracting  high  caliber  staff 
to  the  UN  in  certain  circumstances.  Indeed, 
the  U.S.  seconds  staff  to  the  UN  and  other 
international  organizations  on  a  limited 
basis.  However,  as  you  know,  we  seriously 
object  to  the  Soviets'  exclusive  use  of  se- 
condment and  believe  that  practice  must  be 
changed. 

Secretary  Shultz  wrote  to  UN  Secretary- 
General  Perez  de  Cuellar  In  May  forcefully 
stating  our  concerns  on  this  matter.  In  Sep- 
tember we  Instructed  our  Embassies  to  In- 
clude the  issue  of  secondment  as  a  priority 
issue  In  their  demarches  to  over  120  foreign 
governments  In  preparation  for  this  year's 
General  Assembly.  On  November  13.  1987. 
we  formally  signaled  our  intention  In  a 
speech  to  the  Fifth  Committee  of  the 
United  Nations  to  seek  urgently  to  change 
this  practice. 

Our  delegation  to  the  General  Assembly  is 
circulating  a  draft  resolution  which  is  de- 
signed to  initiate  the  needed  changes  In  per- 
sonnel policies.  Specifically,  the  resolution 
calls  upon  Member  SUtes  to  limit  the 
number  of  their  nationals  temporarily  sec- 
onded for  service  with  the  United  Nations, 
with  the  goal  of  obtaining  a  reasonable  bal- 
ance between  fixed-term  and  permanent 
employees  from  all  Member  States.  The  del- 
egation has  advised  us  that  positive  re- 
sponse to  the  draft  resolution  from  other 
Memtter  States  is  not  as  forthcoming  as  we 
would  prefer,  due  In  large  part  to  the  low 
level  of  U.S.  funding.  We  are  continuing  to 
pursue  this  issue  vigorously  in  New  York. 

We  remain  firmly  committed  to  the  inde- 
pendence of  the  international  civil  service  of 
the  United  Nations.  We  believe  it  is  In  the 
Interest  of  all  nations  to  strengthen  the 
International  civil  service  by  ensuring  its 
neutrality  and  impartiality. 

With  best  wishes. 
Sincerely, 

J.  Edward  Fox, 
Assistant  Secretary. 
Legislative  Affairs. 

TTIXE  rV — GLOEAL  CUHATE  PROTECTION  ACT  TO 
STATE  DEPARTMENT  AUTHORIZATION 

Mr.  BAUCUS.  Mr.  President,  the  au- 
thorization for  the  State  Department 
contains  important  legislation  address- 
ing the  serious  threat  posed  by  the 
continued  release  of  gases  which  wiU 
disrupt  the  global  climate.  The  Global 
Climate  Protection  Act  embodied  in 
title  IV  of  the  legislation  before  us,  (1) 
recognizes  the  serious  environmental 
threat  posed  by  these  pollutants  and 
(2)  sets  in  place  a  mechanism  for  the 


Environmental  Protection  Agency  to 
identify  a  domestic  policy  and  for  the 
State  Department  to  ensure  that  the 
worldwide  community  participates  in 
fully  addressing  the  problems  posed  by 
global  climate  change. 

Man's  activities  are  altering  the 
world  climate.  Burning  of  fossil  fuels 
and  the  continued  release  of  trace 
gases  such  as  chlorofluorocarbons.  ni- 
trous oxides,  and  methane  along  with 
a  continued  decrease  in  worldwide 
forest  cover  are  responsible  for  these 
changes. 

There  exists  a  scientific  consensus 
that  these  activities  will  alter  climate. 
The  question  that  remains  is  how 
much  change  wiU  occur,  over  what 
timeframe,  and  when  wiU  climate 
change  stabilize. 

The  climate  has  been  slowly  chang- 
ing throughout  the  Earth's  existence. 
Approximately  18,000  years  ago,  near 
the  end  of  the  last  ice  age,  the  global 
climate  was  approximately  5  degrees 
Celsius  cooler  that  it  is  today. 

This  climate  change  occurred  slowly 
over  a  period  of  thousands  of  years. 

The  global  climate  change  confront- 
ing the  world  today  is  not  one  that 
will  occur  over  thousands  of  years.  We 
are  tsilking  aloout  climate  changes  be- 
coming visible  to  the  public  over  the 
next  decade.  And,  witliin  the  next  cen- 
tury— during  our  children's  lifetime— 
we  could  encoimter  a  climate  warmer 
than  has  existed  for  over  100,000 
years.  Projections  of  climate  change 
indicate  that  the  continued  buildup  of 
greenhouse  gases  will  result  in  a  tem- 
perature 1.5  to  4.5  Celsius  warmer 
than  exists  today. 

The  wide  range  of  temperature  pro- 
jections is  not  caused  by  a  lack  of 
knowledge  as  to  the  amount  of  green- 
house gases  being  released  to  the  envi- 
ronment. The  uncertainty  In  projec- 
tions is  due  to  a  mechanism  Itnown  as 
the  feedback  mechanism.  In  other 
words,  the  oceans  can  absorb  vast 
amounts  of  carbon  monoxide  and  then 
release  these  gases  at  some  point  in 
the  future,  leading  to  massive  swings 
in  climate. 

We  don't  understand  how  the  oceans 
will  react.  We  are  subjecting  the  wprld 
to  a  global  experiment  with  conse- 
quences we  can't  identify.  The  ques- 
tion that  must  be  asked  is  what  other 
unforeseen  changes  are  possible. 

The  uncertainty  and  potential  mag- 
nitude of  the  impacts  forces  us  to 
begin  to  take  responsible  action  now. 
None  of  us  can  assume  the  changes  in 
climate  will  be  positive. 

Sea  level  rise  is  one  of  the  better  un- 
derstood impacts  of  a  warming  cli- 
mate. Sea  level  is  expected  to  rise 
about  1  meter  by  the  middle  of  the 
next  century.  This  Impact  alone  is  sig- 
nificant. About  one-half  of  the  world's 
population  as  well  as  a  large  number 
of  the  world's  major  cities  and  urban 
developments  are  located  in  coastal  re- 
gions. Massive  coastal  areas  could  be 


Inundated  and  whole  islands  could  dis- 
appear. 

But  consequences  do  not  stop  here. 
We  can  expect  to  see  changes  In  pre- 
cipitation, winds,  humidity,  and  the  se- 
verity and  frequency  of  extreme 
events  such  as  droughts  and  floods. 
The  impacts  of  these  changes  can  be 
expected  to  be  felt  on  agriculture,  for- 
ests, water  resources,  health,  and 
energy  demands. 

Climate  change  cannot  be  prevented. 
Our  goal,  as  stated  in  this  legislation. 
Is  to  "limit  global  climate  change."  It 
should  be  clear  that  what  we  mean  by 
"limiting  climate  change"  means  limit- 
ing the  change  in  the  concentration  of 
greenhouse  gas  buildup  in  the  atmos- 
phere. Adaptation  is  not  what  we 
mean  by  "limiting  climate  change"; 
adaptation  is  a  way  of  coping  with  cli- 
mate change. 

I  think  it  would  be  useful  to  spell 
out  some  of  the  means  that  will  have 
to  be  considered  in  order  "to  limit  cli- 
mate change"  and  thus  to  "stabilize  or 
reduce"  the  concentration  of  green- 
house gases  in  the  atmosphere.  We 
know,  for  example,  that  we  must 
reduce  the  emissions  of  carbon  dioxide 
which  make  up  about  half  of  the 
greenhouse  gas  emissions.  What 
method  should  the  Secretary  of  State 
and  the  Administrator  of  EIPA  consid- 
er in  this  regard?  Recent  State  testi- 
mony has  suggested  a  number  of  poli- 
cies which  will  have  to  be  considered 
in  order  for  the  United  States  to 
reduce  its  csu"bon  dioxide  emissions 
which  account  for  almost  a  quarter  of 
the  global  total.  Carbon  dioxide  emis- 
sions are  tied  to  the  types  and 
amounts  of  fossil  fuels  which  we  use  in 
our  economy.  Therefore,  to  control 
carbon  dioxide  emissions  will  require 
changes  in  the  way  we  manage  our 
energy  use  in  the  future.  Consider- 
ation should  be  given  to  improvement 
In  energy  end-use  efficiency,  such  as 
lighting,  and  across  the  board  in  new 
appliances;  the  efficiency  of  supply 
energy  technology  can  also  be  im- 
proved. New  gas-fueled  powerplant 
technologies  appear  to  improve  effi- 
ciency substantially.  A  vast  improve- 
ment of  auto  efficiency  standards  for 
cars  sold  in  the  United  States  must  be 
considered  in  order  to  lower  the  use  of 
gasoline.  Pricing  initiatives  must  be 
considered  in  order  to  reflect  the  "ex- 
ternalities" in  the  price  of  fossU  fuels. 
A  number  of  experts  have  suggested 
the  establishment  of  a  carbon  dioxide 
tajc  in  order  to  reflect  the  damage  to 
our  climate  reflected  in  the  price  of 
energy. 

Fuel  switching  must  also  be  consid- 
ered since  some  fuels  produce  much 
less  carbon  dioxide  per  Btu  than 
others.  Coal,  for  example,  produces 
twice  the  carbon  dioxide  per  Btu  as 
gas.  Stopping  the  destruction  of  tropi- 
cal forest — a  significant  carbon  dioxide 
sink — is  an  important  step,  consider- 
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atlon  should  also  be  given  to  Increased 
forestation.  We  also  know  that  the 
complete  elimination  of  CPC"s  would 
provide  a  major  greenhouse  benefit. 
These,  too,  should  be  considered.  We 
know  that  Improving  the  controls  on 
carbon  monoxide  might  control  the 
buildup  of  methane:  we  should  consid- 
er reexamining  whether  nitrous  oxides 
can  be  controlled  through  air  pollu- 
tion control  technologies  and  we  may 
need  to  control  the  buildup  of  tropo- 
spheric  ozone  not  Just  locally,  but  also 
on  a  national  basis  because  ozone  in 
the  troposphere  is  also  a  greenhouse 
gas. 

We  know  that  the  United  States  will 
have  to  share  our  knowledge  in  con- 
trolling greenhouse  gases  with  other 
nations;  this  will  be  a  large  task. 
Therefore,  a  part  of  this  effort  will  be 
to  assist  other  nations  in  figxu'ing  out 
how  to  do  their  share  in  reducing  the 
concentrations  of  greenhouse  gases. 

There  are  many  opportunities  to 
gain  international  cooperation  in  lim- 
iting global  climate  change.  First,  the 
United  States,  through  UNEP.  should 
begin  negotiations  to  bring  about  a 
global  convention  and  protocol  on  cli- 
mate change.  Second,  we  can  work 
through  our  allies  at  the  seven-nation 
economic  summit  to  bring  about  a  uni- 
fied call  for  a  global  climate  conven- 
tion. Third,  it  would  be  appropriate  at 
the  next  Reagan-Gorbachev  summit 
for  the  two  superpower  leaders  to  call 
for  a  global  convention  on  climate. 
Fourth,  the  Secretary  of  State  should 
be  working  with  developing  nations  to 
help  bring  about  a  greater  awareness 
of  the  climate  change  issue  and  en- 
courage positive  working  relations  on 
both  impacts  and  economic  planning 
to  deal  with  greenhouse  gas  emissions. 

Dealing  with  the  greenhouse  prob- 
lem is  a  daunting  task.  We  must  not 
wait;  we  must  begin  now.  This  legisla- 
tion states  that  "necessary  corrective 
action  must  be  identified  and  imple- 
mented in  time  to  protect."  We  are  al- 
ready too  late.  I  t))ink  the  list  of  re- 
sponses mentioned  above  previously 
should  help  us  get  started  in  formulat- 
ing and  initiating  a  response. 

I  commend  Senator  Bider.  the 
author  of  this  provision,  and  Senator 
Pnx  for  their  leadership  In  putting  in 
place  the  policy  mechanisms  needed  to 
address  this  challenge.  I  also  thank 
my  colleagues  for  their  willingness  to 
work  with  me.  Senator  Chatkl,  Sena- 
tor MrrcHzix.  Senator  STAfTORD.  and 
other  Members  of  the  Senate  in  the 
development  of  this  provision. 

As  the  Senator  has  stated,  there  is 
an  urgent  need  to  move  rapidly  toward 
the  development  of  policies  to  control 
and  mitigate  the  impacts  of  global  cli- 
mate change,  both  domestically  and 
internationally.  The  purpose  of  the 
legislation  before  us  today  is  to  devel- 
op those  policies.  I  would  be  happy  to 
respond  to  my  colleagues'  questions. 


Mr.  BIDEN.  I  am  sure  you  are  aware 
that  EPA  has  two  studies  underway  on 
the  greenhouse  effect.  The  first  is  a 
review  of  the  effects  of  climate 
change.  The  second  is  the  develop- 
ment of  policy  options  to  stabilize  the 
concentrations  of  greenhouse  gases. 
How  do  you  see  the  relationship  be- 
tween this  legislation  and  those  stud- 
ies? 

Mr.  BAUCUS.  My  intention  is  that 
these  two  studies  should  be  completed 
long  before  the  report  to  Congress  as 
envisioned  in  this  legislation.  Those 
studies  may  be  utilized  in  the  develop- 
ment of  the  report  to  Congress.  But 
this  legislation  is  not  in  any  way  in- 
tended to  delay  those  studies  that 
were  requested  by  members  of  the 
Senate  Environment  and  Public  Works 
Committee. 

I  thank  the  Senator.  The  Global  Cli- 
mate Protection  Act  addresses  one  of 
the  major  environmental  threats  to 
the  Earth,  that  of  global  warming  and 
concomitant  global  climate  change. 
The  driving  force  behind  this  unprece- 
dented change  in  the  Earth's  climate 
is  the  release  of  carbon  dioxide  and 
other  trace  gases  into  the  flarth's  at- 
mosphere at  unparalleled  rates.  It  is 
my  understanding  that  the  gases  of 
concern  to  global  warming  include 
carbon  dioxide,  chlorofluorocarbons, 
methane,  tropospheric  ozone,  and  ni- 
trous oxide. 

Carbon  dioxide  concentrations  have 
increased  by  25  percent  in  the  last  cen- 
tury and  continue  to  Increase  at  a  rate 
of  4  percent  per  decade,  methane  con- 
centrations have  risen  30  to  40  percent 
in  the  last  35  years  and  continue  to 
grow  by  1  percent  per  year,  two  of  the 
primary  chlorofluorocarbons — CFC-11 
and  CPC-I2— are  growing  at  a  rate  of 
5  percent  per  year,  nitrous  oxide  con- 
centration are  increasing  by  two- 
tenths  of  1  percent  per  year,  and 
ozone  in  the  lower  atmosphere  is  in- 
creasing by  about  1  percent  per  year  in 
the  Northern  Hemisphere. 

This  is  a  tremendous  amount  of  gas- 
eous pollution  that  we  are  adding  to 
the  atmosphere.  Scientists  tell  me  that 
in  the  last  20  years  or  so.  the  contribu- 
tion of  the  trace  gases  to  global  wairm- 
ing  Is  equal  to  that  of  from  carbon  di- 
oxide. 

My  concern  is  that  any  legislation 
seeking  to  address  global  warming 
must  take  into  consideration  the  com- 
bined effects  of  both  carbon  dioxide 
and  the  trace  gases.  I  wonder  if  the 
Senator  would  clarify  what  green- 
house gases  are  covered  in  this  bill? 

Mr.  BIDEN.  I  concur  with  the  sUte- 
ments  of  my  distinguished  colleague. 
Certainly  both  carbon  dioxide  and  the 
trace  gases  are  important  contributors 
to  global  warming  and  should  all  be 
considered  in  any  policy  discussions  re- 
lated to  global  climate  change.  That  is 
the  intention  of  this  legislation. 

Mr.  BAUCUS.  The  global  climate 
change  phenomenon  is  highly  com- 


plex, and  there  are  many  unanswered 
scientific  questions.  We  need  Improved 
multidimensional  models  to  provide 
more  accurate  temperature  predic- 
tions; better  regional  predictions  of 
rainfall  patterns,  vegetation  shifts, 
and  agricultural  growing  regions;  and 
an  Increased  understanding  of  the  pos- 
sible feedback  mechanisms  such  as 
cloud  cover,  the  oceans,  and  sea  ice 
changes  that  may  dampen  or  intensify 
the  temperature  increases.  While  the 
severity  of  the  problem  demands  that 
we  cannot  wait  for  all  the  uncertainty 
to  be  resolved  before  we  begin  the 
policy  debate,  it  still  remains  impera- 
tive that  we  continue  and  expand  our 
scientific  research  effort.  Could  the  1 
sponsors  explain  how  the  research 
highlighted  in  this  proposal  will  build 
on  the  investigations  already  under- 
way? 

Mr.  BIDEN.  The  Global  Climate 
Protection  Act  recognizes  the  signifi- 
cance of  the  important  research  now 
being  conducted  by  both  the  U.S.  Gov- 
ernment and  international  agencies. 
What  we  are  requiring  is  to  continue 
and  intensify  this  research  on  global 
climate  change.  It  is  not  meant  to  sup- 
plant ongoing  research.  One  goal  of 
the  U.S.  policy  outlined  in  the  act  is  to 
foster  cooperation  among  nations  to 
provide  more  extensive  and  effective 
scientific  research  efforts.  In  formu- 
lating our  national  policy,  the  act  also 
mandates  that  the  Environmental  Pro- 
tection Agency  consider  the  research 
findings  of  the  relevant  Federal  agen- 
cies and  other  research  organizations 
engaged  in  global  climate  research. 

TITLE    IV    or    STATE    DEPAHTMENT    ADTHORIZA- 
TIOH— GLOBAL  CLIMATE  PROTECTION  ACT 

Mr.  MITCHELL.  Mr.  President, 
there  is  growing  concern  about  the 
complex  and  serious  issue  of  global  cli- 
mate change.  Human  activities  are  ac- 
celerating the  so-called  "greenhouse 
effect"  by  continuing  to  increase  the 
concentrations  of  greenhouse  gases 
and  disrupting  the  global  atmospheric 
radiation  balance.  Mankind  has  been 
described  as  conducting  a  gigantic  en- 
vironmental experiment  of  unprece- 
dented magnitude  on  the  Earth's  at- 
mosphere. 

The  Global  Climate  Protection  Act 
incorporated  as  title  IV  of  the  State 
Department  authorization  will  provide 
a  strong  beginning  in  our  efforts  to 
grapple  with  the  climate  change  prob- 
lem, nationally  and  internationally. 
The  act  mandates  that  the  United 
States  take  the  lead,  through  the  E^n- 
vlronmental  Protection  Agency,  to  de- 
velop policies  to  both  increase  our  un- 
derstanding of  climate  change  and 
identify  technologies  to  stabilize  the 
concentrations  of  greenhouse  gases  in 
the  atmosphere.  The  act  also  directs 
the  Secretary  of  State  to  coordinate 
the  U.S.  policy  on  a  worldwide  basis 
through  the  United  Nations  Environ- 


ment Programme  and  other  diplomat- 
ic channels. 

This  legislation  is  timely  and  vital  to 
lay  the  groundwork  for  the  challenge 
ahead  in  addressing  global  climate 
change.  Concentrations  of  carbon  di- 
oxide and  other  greenhouse  gases— 
methsme.  chlorofluorocarbons,  nitrous 
oxide  and  ozone— are  continuing  to  in- 
crease. This  leads  to  increased  trap- 
ping of  infrared  radiation  from  the 
Sun,  thereby  increasing  the  average 
temperature  of  the  Earth  and  altering 
the  climate  system.  Past  additions  of 
these  gases  to  the  atmosphere  have  al- 
ready committed  us  to  a  2.5  degrees 
Centigrade— 4.5  degrees  Fahrenheit- 
Increase.  Predictions  indicate  that  at 
the  current  emissions  rates  of  these 
same  gases,  the  average  global  temper- 
ature will  rise  another  1.5  to  4.5  de- 
grees Centigrade  by  the  middle  of  the 
next  century. 

The  concomitant  environmental 
changes  will  be  dramatic  and  unparal- 
leled. They  Include  sea  level  rise;  In- 
creased precipitation  and  humidity 
over  the  globe  generally,  but  with  re- 
gional differences  such  as  hotter, 
dryer  conditions  over  the  mldcontients 
In  the  mldlatitudes;  Increased  frequen- 
cy and  intensity  of  tropical  storms  and 
severe  weather;  and  major  changes  to 
ecosytems  resulting  In  shifts  In  vegeta- 
tion patterns. 

The  economic,  social,  and  political 
consequences  of  these  changes  may  be 
severe  and  intractable.  The  ramifica- 
tions and  disruptions  certainly  will  be 
felt  worldwide. 

The  issue  of  global  climate  change  is 
challenging  for  both  the  scientific 
community  and  the  policymakers.  The 
changes  are  likely  to  occur  suddenly 
and  with  unpredictable  magnitude, 
limiting  our  ability  to  cope  and  adapt. 
The  Antarctic  ozone  hole,  which  was 
not  anticipated  by  any  of  our  scientific 
theories,  serves  as  a  dramatic  example 
of  the  complexity,  magnitude,  and  un- 
predictable nature  of  mankind's  poten- 
tial to  impact  the  atmosphere. 

These  are  not  issues  where  a  "quick 
fix"  solution  is  available.  There  are  no 
ready  or  easy  regulatory  alternatives, 
nor  would  an  infusion  of  dollars  pro- 
vide enough  answers.  Controlling 
carbon  dioxide,  caused  largely  by  the 
combustions  of  fossil  fuels,  and  the 
other  greenhouse  gases  on  an  Interna- 
tional scale  will  be  both  technically 
and  socially  difficult  to  achieve. 

Yet  the  impacts  of  global  climate 
change  are  of  such  consequence  that 
we  cannot  afford  to  wait  for  all  the 
questions  to  be  answered  with  certain- 
ty. We  are  behind  In  our  efforts  to 
begin  jxilicy  analysis  and  development 
to  respond  to  this  threat. 

The  Global  Climate  Protection  Act 
should  foster  the  beglimlng  of  the 
policy  debate,  and  augment  the  efforts 
already  underway  at  the  environmen- 
tal Protection  Agency.  At  the  same 
time,  the  world's  top  scientists  must 


continue  their  investigations  Into  this 
phenomenon  to  Increase  our  knowl- 
edge and  understanding.  The  key  ele- 
ments of  success  In  dealing  with  an  un- 
precedented environmental  problem  of 
this  nature  are  cooperation  and  com- 
mitment on  an  international  basis. 

I  commend  my  colleagues.  Senators 
BiDEN  and  Pell,  for  their  leadership  In 
Introducing  this  legislation,  and  for 
their  willingness  to  cooperate  with 
members  of  the  Environment  and 
Public  Works  Committee  and  other 
Members  of  the  Senate  in  its  develop- 
ment. With  his  permission.  I  would 
like  to  ask  Senator  Biden.  the  author 
of  this  legislation,  a  clarifying  ques- 
tion. 

Mr.  BIDEN.  I  would  be  glad  to 
answer  any  questions  from  the  distin- 
guished Senator. 

Mr.  MITCHELL.  I  thank  Senator 
Biden.  I  am  certain  that  he  shares  my 
concern  for  the  urgency  related  to  the 
development  of  control  strategies  and 
corrective  actions.  Scientists  have  told 
us  that  we  are  already  committed  by 
past  emissions  of  greenhouse  gases  to 
an  average  global  temperature  in- 
crease of  2.5  degrees  Centigrade— 4.5 
degrees  Fahrenheit.  If  we  continue  at 
the  current  emissions  rates  of  green- 
house gases,  scientists  predict  that  the 
global  average  temperature  will  rise  by 
an  additional  1.5  to  4.5  degrees  Centi- 
grade—2.7  to  8.1  degrees  Fahrenheit— 
by  the  middle  of  the  21st  century. 
This  Is  a  warmer  Earth  than  has  exist- 
ed over  the  past  70  million  years.  Rec- 
ognizing this  urgency,  how  does  the 
Global  Climate  Protection  Act  Insure 
that  we  proceed  on  a  timely  course  to 
solutions? 

Mr.  BIDEN.  I  agree  that,  despite  Its 
effects  not  being  fully  felt  imtil  the 
long-term,  global  climate  protection  Is 
a  near-term  Issue.  By  early  In  the  next 
century  we  may  witness  alterations  in 
agricultural  production,  sea-level  rise, 
and  dramatic  Impacts  from  increases 
In  the  Earth's  temperature.  This  bill 
requires  that  within  24  months,  the 
Secretary  of  State  and  the  Environ- 
mental Protection  Agency  must 
submit  a  report  to  Congress  that  de- 
scribes the  International  scientific  and 
policy  efforts  that  are  underway.  This 
report  must  also  outline  the  United 
States  strategy  for  focusing  Interna- 
tional cooperation  to  limit  global  cli- 
mate change.  This  timeframe  should 
insure  that  we  begin  preparation  of  an 
international  effort,  including  the  de- 
velopment of  appropriate  policies. 

THE  GLOBAL  CLIMATE  PROTECTIOW  ACT  OF  1987 

Mr.  CHAFEE.  Mr.  President,  as  re- 
ported by  the  Committee  on  Foreign 
Relations,  the  Senate  bill  that  preced- 
ed this  conference  report  Included  a 
title,  title  VI.  known  as  "the  Global 
Climate  Protection  Act  of  1987."  That 
portion  of  the  bill  was  designed  to  ad- 
dress the  problems  of  global  climate 
change  due  to  the  greenhouse  effect. 


With  the  cooperation  of  my  col- 
league from  Rhode  Island  [Mr.  Pkll] 
and  the  Senator  from  Delaware  [Mr. 
Biden]  the  bill's  managers  and  the 
title's  original  sponsors,  an  amend- 
ment of  mine  was  included  in  the 
Senate  passed  version  of  this  bill.  I  am 
pleased  to  see  that  the  conference 
report  Includes,  as  title  XI,  a  modified 
version  of  the  Global  Climate  Protec- 
tion Act  of  1987.  This  new  version  ad- 
dresses some  of  the  concerns  I  ex- 
pressed on  October  8  and  retains  the 
essential  elements  of  my  amendment. 

The  greenhouse  effect  Is  a  major  en- 
vironmental threat  that  I,  along  with 
my  colleagues  on  the  Environment 
and  Public  Works  Committee  and 
other  interested  Senators,  have  been 
examining  and  working  on  for  quite 
some  time.  In  addition  to  holding  nu- 
merous hearings,  we  have  initiated 
several  important  studies.  Including 
two  that  are  being  conducted  by  the 
EPA:  One  examining  the  health  and 
environmental  effects  climate  change, 
and  another  examining  the  policy  op- 
tions that,  if  implemented,  would  sta- 
bilize current  levels  of  greenhouse 
gases  in  the  atmosphere. 

Through  a  process  of  continued 
oversight  and  participation  In  meet- 
ings with  experts  from  the  scientific 
conununlty  and  the  Federal  Govern- 
ment, we  have  made  significant 
progress  during  the  past  20  months.  A 
consensus  has  developed  around  the 
three  propositions  that  we  set  forth  in 
June  1986:  First,  the  problems  and 
threat  of  global  climate  can  no  longer 
be  treated  solely  as  important  scientif- 
ic questions;  second,  we  need  to 
expand  efforts  to  understand  more 
fully  the  effects  that  atmospheric  pol- 
lution has  on  the  environment;  and 
third,  we  need  to  develop  an  extensive 
range  of  policy  options  for  dealing 
with  the  serious  global  problem  of  cli- 
mate change  due  to  the  greenhouse 
effect.  One  of  the  most  significant  de- 
velopments has  been  the  ever  increas- 
ing public  awareness  and  understand- 
ing of  the  problem. 

Senators  Pell  and  Biden.  as  well  as 
all  of  the  conferees  on  this  bill,  are  to 
be  congratulated  for  Including  provi- 
sions dealing  with  the  greenhouse 
effect.  The  effort  being  devoted  to  this 
problem  by  our  Government  and  the 
governments  of  the  world  have  been 
woefully  inadequate.  The  bill  before 
us  seeks  to  correct  this. 

This  legislation  is  particularly  well- 
timed.  At  the  recent  Reagan-Gorba- 
chev summit,  this  Important  issue  was 
discussed  and.  at  the  conclusion  of  the 
summit,  an  agreement  was  reached  to 
have  our  two  countries  devote  more  at- 
tention to  the  problem  of  global  cli- 
mate change.  The  significance  of  the 
fact  that  this  issue  was  on  the  agenda 
of  these  two  world  leaders  should  not 
go  unnoticed  and  the  President  should 
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know  that  we  appreciate  his  efforts  in 
this  regard. 

As  modified,  title  XI  directs  the 
United  States  to  begrin  an  internation- 
al process  to  more  fully  understand 
and  come  to  grips  with  the  threats  of 
global  climate  change. 

The  international  process  that  led  to 
the  Montreal  protocol  on  protection  of 
the  ozone  layer  should  serve  as  a 
model  for  dealing  with  the  greenhouse 
effect.  The  United  States  can  and 
should  be  a  world  leader  in  this  area 
but  we  must  also  take  care  to  work 
with  other  nations  every  step  of  the 
way.  Not  only  must  we  convince  the 
doubting  Thomas'  that  the  problem  is 
real  but  we  may  find  that,  by  working 
together,  we  come  up  with  solutions 
that  did  not  occur  to  us  before  or  find 
that  some  solutions  are  easier  to  im- 
plement than  we  originally  thought. 

To  those  who  suggest  that  global  cli- 
mate change  will  produce  "winners 
and  losers"  and  that,  therefore,  some 
countries  may  not  share  our  concern  I 
say  you  need  to  look  at  the  complete 
picture.  The  magnitude  of  the  changes 
being  predicted— changes  such  as  the 
flooding  and  virtual  elimination  of 
whole  countries  such  as  Bengladesh, 
or  the  conversion  of  the  United  States 
grain  belt  into  a  dust  bowl— these 
changes  will  create  so  much  turmoil, 
such  sociopolitical  instability  that  no 
one  will  be  a  winner.  Continued  refer- 
ence to  "winners  and  losers"  is  mis- 
leading and  may  undermine  our  ability 
to  achieve  international  cooperation. 

Using  the  international  process  that 
led  to  the  ozone  agreement  once  again, 
we  need  to  start  thinking  of  initial, 
preliminary  steps  that  we  can  begin  to 
take  inmiedlately. 

No  one  expects  to  solve  this  problem 
quickly  or  all  at  once.  But  there  are 
things  that  we  can  do  in  the  short 
term  to  buy  time,  to  give  us  the 
chance  to  develop  more  lasting  solu- 
tions. We  cannot  afford  to  wait  until 
we  fully  understand  this  problem.  We 
must  act  on  the  information  we  have 
now.  Each  day  of  delay  places  us  fur- 
ther down  a  path  that  threatens  our 
very  existence.  We  may  be  committing 
ourselves  to  environmental  changes 
that  are  irreversible.  By  the  time  we 
have  more  information,  it  may  well  be 
too  late. 

Mr.  President.  I  had  some  reserva- 
tions about  how  well  the  new  inter- 
agency task  force  that  was  being  pro- 
posed by  the  Senate  would  work.  For- 
tunately, the  conferees  saw  fit  to 
delete  that  portion  of  the  Senate  bill. 
As  modified,  the  EPA  Is  clearly  chosen 
as  the  lead  agency  for  development  of 
policy  options  and  the  State  Depart- 
ment is  similarly  chosen  to  lead  the 
international  process. 

Although  the  Office  of  Science  and 
Technology  Policy  does  have  an  ap- 
propriate role  to  play  in  the  coordina- 
tion of  scientific  research,  neither  that 
office  nor  any  other  office  or  agency 


may  intrude  upon  the  domain  of  EPA 
and  the  State  Department  as  set  forth 
in  this  new  law.  It  would  defeat  the 
clear  intent  of  Congress  if.  as  has  been 
suggested  by  some,  references  to  "the 
President"  were  interpreted  to  mean 
"the  Office  of  the  President."  Con- 
gress knows  the  difference  between 
the  two  and  would  have  said  "the 
office  of"  if  that  is  what  we  meant. 
This  bill  was  carefully  crafted  to  pre- 
vent a  repeat  of  the  domestic  process 
that  threatened  to  undermine  the  role 
of  the  United  States  as  a  world  leader 
at  a  crucial  point  In  the  ozone  negotia- 
tions. 

Mr.  President,  in  conclusion,  we 
cannot  expect  to  enact  this  bill,  sit 
back  and  wait  for  the  report  to  show 
up.  This  project  will  require  constant 
attention,  oversight  and  guidance 
from  those  of  us  in  the  Congress  who 
are  concerned  about  these  problems. 
As  a  senior  member  of  the  Committee 
on  Environment  and  Public  Works, 
the  committee  with  primary  jurisdic- 
tion over  the  greenhouse  effect,  I  plan 
to  continue  our  work  in  this  area  and 
to  make  sure  that  this  effort  is  a  sue- 

C6SS 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 


FARM  POLICY 


Mr.  CONRAD.  Mr.  President,  I  rise 
to  respond  to  an  editorial  that  ap- 
peared in  yesterdays  Washington 
Post.  Yesterday,  the  Washington  Post 
suggested  that  the  conferees  make  fur- 
ther cuts  in  farm  target  prices. 

Mr.  President,  the  Washington  Post 
might  as  well  have  said,  "Let  us  cut 
farm  income,"  because  that  is  precise- 
ly what  further  cuts  in  target  prices 
will  do.  Target  price  cuts  will  translate 
directly  into  farm  income  reductions. 

Mr.  President,  this  is  not  the  time 
for  further  reductions  in  farm  income. 
It  is  ironic  that  Just  weeks  ago  the 
Washington  Post  was  calling  on  the 
Congress  to  pass  farm  credit  legisla- 
tion. They  said  we  ought  to  allow  the 
Farm  Credit  System  to  survive.  Why 
did  they  think  the  Farm  Credit 
System  was  in  danger?  The  Farm 
Credit  System  was  in  danger  because 
of  insufficient  farm  income,  inad- 
equate farm  income.  The  reason  farm- 
ers in  this  country  are  in  deep  trouble 
is  that  they  do  not  have  sufficient 


income  with  which  to  repay  their 
debts. 

So  it  is  ironic  the  Washington  Post 
says  cut  farm  income  at  the  same  time 
they  are  saying  and  recognizing  the 
Farm  Credit  System  must  be  support- 
ed. 

Mr.  President,  what  has  happened  in 
agriculture?  What  is  the  current 
status  of  agriculture?  Here  are  the 
facts.  Let  me  just  turn  to  the  charts 
that  I  brought  with  me  to  show  how 
dramatic  the  erosion  has  been  in  the 
farm  sector. 

For  farms  with  $40,000  to  $250,000  a 
year  of  farm  sales,  income  has 
dropped  in  the  period  of  1970  to  1979 
from  $41,000  a  yesu-  to.  in  the  period 
from  1980  to  1985,  $12,700  a  year. 
That  is  the  kind  of  decline  we  are 
seeing  in  farm  income.  In  the  decade 
of  the  eighties  we  have  seen  a  35-per- 
cent reduction  in  net  farm  income 
over  the  decade  of  the  seventies.  The 
farm  share  of  the  consumer  food 
dollar  has  been  cut  in  half  since  1980. 
We  have  gone  from  just  over  15  per- 
cent of  the  consumer  food  dollar  to 
just  over  7  percent. 

Mr.  President,  even  when  farm  pro- 
gram payments  are  factored  into  the 
cash  income  of  farmers,  the  farmers' 
share  of  the  disposable  personal 
income  of  our  population  has  eroded.  I 
do  not  think  there  is  another  group  or 
another  industry  in  this  country  that 
could  look  back  on  the  eighties  and 
say  their  share  of  the  disposable 
income  of  the  people  of  our  country 
has  gone  down  and  gone  down  dra- 
matically. But  that  is  what  has  hap- 
pened to  agriculture  even  when  the 
enormous  increase  in  farm  program 
payments  is  factored  in. 

This  is  what  has  happened  to  farm- 
ers cash  receipts  from  1980  to  1986.  It 
has  gone  from  over  $50  billion  in  food- 
grains,  feedgrains  and  oil  seed  crops  to 
at>out  $30  billion.  That  is  farmers' 
cash  receipts,  a  dramatic  decline. 

When  we  look  at  the  value  of  our  ex- 
ports we  see  the  same  picture,  from  a 
total  in  1980  of  almost  $18  billion  in 
the  feedgrains,  wheat,  and  flour  cate- 
gories, to  Just  over  $6  biUion  in  fiscal 
year  1987.  That  is  the  history  of  agri- 
culture. That  is  what  has  happened  to 
farmers  in  this  country. 

There  is  a  recent  GAO  study  that 
says  10  percent  of  our  fanners  are  in  a 
category  of  imminent  failure;  10  per- 
cent of  our  farmers  are  about  ready  to 
go  out  of  business.  Forty-nine  percent 
are  in  precarious  financial  shape,  sus- 
ceptible to  failure  in  farm  income 
would  go  down  dramatically  or  go 
down  in  the  next  coming  days. 

Mr.  President,  this  is  clearly  not  the 
time  to  be  cutting  farm  income. 

Now,  is  this  the  farmers'  fault?  Is  it 
the  farmers'  fault  that  they  are  in 
deep  trouble?  Is  It  the  farmers'  fault 
that  10  percent  are  in  imminent 
danger  of  failure?  Is  it  the  farmers' 


fault  that  40  percent  of  this  country's 
farmers  are  in  precarious  financial 
shape  and  cannot  tolerate  further  re- 
ductions in  farm  income?  No,  it  is  not. 
It  is  not  mismanagement  by  this  Na- 
tion's farmers.  It  is  mismanagement 
right  here  in  Washington  that  has 
caused  farmers  to  be  in  grave  danger, 
economic  policy  conceived  and  imple- 
mented here  that  has  put  farmers  in 
the  worst  shape  since  the  Great  De- 
pression, massive  budget  deficits,  tight 
money;  that  policy,  massive  budget 
deficit,  tight  money,  has  put  a  noose 
on  interest  rates.  Real  Interest  rates, 
the  difference  between  the  interest 
rates  people  pay  and  the  level  of  infla- 
tion have  skyrocketed. 

The  result  was  an  overvalued  dollar 
forcing  us  out  of  export  marketplaces 
and  putting  farmers  in  an  economic 
noose  of  collapsing  commodity  values. 
Commodity  values  in  my  State  have 
been  cut  in  half  in  the  last  5  years. 

The  Government  created  the  prob- 
lem with  an  economic  policy  out  of 
Washington  that  was  devastating  to 
America's  farmers. 

And  the  Government  had  a  responsi- 
bility to  cushion  the  blow  and  the 
Government  had  an  obligation  to  step 
in  and  fill  part  of  that  gap.  and  that  is 
what  has  happened.  The  Government 
has  filled  part  of  that  gap.  not  all  of  it. 
Not  all  of  it.  but  part  of  it. 

But  now  the  Government  is  starting 
to  walk  away  and  they  are  saying  to 
the  farmers  of  this  country.  "It  is 
tough,  you  are  Just  going  to  have  to 
make  it  without  our  help;  even  though 
you  did  not  cause  your  problems,  we 
caused  your  problems  with  an  econom- 
ic policy  that  made  no  sense." 

And  the  Washington  Post  has  gone 
on  to  walk  away  from  your  problems. 
Oh.  they  were  there  in  the  earlier  days 
when  they  saw  that  farm  people,  farm 
families  were  so  stressed  that  some 
were  taking  their  own  lives  and  they 
saw  that  the  heartland  of  this  country 
was  in  deep  trouble.  They  had  sympa- 
thy for  a  while.  But  not  they  are  walk- 
ing away  encouraging  the  Government 
to  walk  away. 

Mr.  President.  I  wish  that  the  edito- 
rial writers  of  the  Washington  Post 
and  the  others  in  our  Government 
who  are  tempted  to  walk  away  would 
spend  a  weekend  with  me  in  my  State, 
going  from  town  to  town,  meeting 
with  the  people  and  seeing  for  them- 
selves what  Is  happening.  I  would  like 
them  to  sit  across  the  kitchen  table 
from  a  farm  family  that  has  had  their 
income  cut  in  half.  I  would  like  them 
to  sit  in  a  town  hall  meeting  and  listen 
to  the  small  business  people  who 
recite  the  closings  on  Main  Street  of 
business  after  business,  not  because 
the  people  did  not  work  hard,  not  be- 
cause the  people  were  not  productive, 
but  because  of  an  economic  policy  out 
of  Washington  that  collapsed  com- 
modity values  and  ended  an  economic 
future  for  those  people. 


I  wish  that  the  editorial  writers  of 
the  Washington  Post  and  all  others 
who  think  somehow  agriculture  has 
had  some  great  benefit  from  the  tre- 
mendous increase  in  farm  program 
costs  could  come  with  me  and  see  what 
is  happening  all  across  my  State,  and 
it  Is  not  just  my  State.  It  is  Montana, 
South  Dakota,  Nebraska,  and  Iowa, 
the  faces  of  failure,  a  failure  not  of 
their  own,  a  failure  created  by  policy 
out  of  Washington,  DC. 

Mr.  President,  no  doubt,  5  years 
from  now  the  Washington  Post  will  be 
writing  editorials  about  the  need  for 
rural  redevelopment.  They  will  be 
talking  about  what  a  mistake  it  was  to 
allow  the  rural  areas  of  this  country  to 
decline.  And  I  can  imagine  now  that 
we  will  see  them  telling  their  readers 
that  we  must  now  revitalize  rural 
American,  we  must  give  people  an  op- 
portunity to  live  in  those  parts  of  the 
country  that  could  handle  more  popu- 
lation, because,  as  night  follows  day, 
Mr.  President,  that  is  what  this  coun- 
try will  be  faced  with  because  we  are 
not  keeping  the  population  that  is  out 
in  those  areas  able  to  make  it  finan- 
cially. It  will  be  written  in  the  years 
ahead  that  one  of  the  greatest  failures 
of  American  policy  has  been  the  eco- 
nomic failures  of  the  1980's. 

Mr.  President,  I  Jiist  wish  the  Wash- 
ington Post  editorial  writers  and  those 
who  really  do  not  understand  what  is 
happening  out  in  the  heartland  of 
America  could  spend  a  few  days  with 
me  and  visit  with  the  people  who  have 
made  it  happen  in  the  years  past. 
Those  people  deserve  to  be  heard. 
They  do  not  deserve  a  further  erosion 
in  their  income. 

Thank  you,  Mr.  President.  I  yield 
the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  California. 


PROVIDING  FOR  THE  TEMPO- 
RARY EXTENSION  OF  CERTAIN 
PROGRAMS  RELATING  TO 
HOUSING  AND  COMMUNITY 
DEVELOPMENT 

Mr.  CRANSTON.  Mr.  President,  I 
send  to  the  desk  a  Senate  joint  resolu- 
tion and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  joint  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  233)  to  pro- 
vide for  the  temporary  extension  of  certain 
programs  relating  to  housing  and  communi- 
ty development,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  Joint  resolution? 

Mr.  SYMMS.  Mr.  President,  reserv- 
ing the  right  to  object.  Mr.  President, 
I  might  Just  inform  the  distinguished 
Senator  from  California  that,  in  the 
spirit  of  Christmas,  we  still  have  some 
Senators  on  our  side  of  the  aisle  that 


think  in  this  Christmas  season  the 
entire  package  is  going  to  be  worked 
out  and  it  may  be  completed  and  yet 
ready  for  action  before  we  adjourn. 
They  wish  to  make  an  attempt  to 
amend  that  compromise  package  on 

this  bill,  so  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  CRANSTON.  Mr.  President,  I 
understand  the  action  taken  by  the 
acting  minority  leader.  Let  me  just  say 
that,  unfortunately,  there  is  no  pros- 
pect that  the  overall  housing  bill  will 
be  brought  to  the  floor  today  or  to- 
morrow, because  there  are  difficulties 
over  the  text  of  that  measure,  difficul- 
ties in  this  body  and  particularly  diffi- 
culties with  the  other  body. 

In  the  absence  of  the  possibility  of 
early  action  on  the  overall  housing 
measure,  we  need  an  extension  of  the 
FHA's  life  since  its  authority  expires 
at  midnight  tonight.  The  measure  that 
I  proposed  would  extend  the  FHA's 
authority  to  make  loans  for  those  who 
need  housing  and  those  who  want  to 
build  housing  until  March  15,  giving 
us  time  then  to  try  to  resolve  the 
other  matters.  At  some  time,  we  must 
pass  a  bill  that  extends  the  life  of 
FHA  permanently.  That  is  in  the 
measure  that  we  have  been  working 
on.  Unfortunately,  we  cannot  get  to 
that  at  the  moment. 

The  objection  to  the  Senate  Joint 
resolution  that  I  have  Just  sought  to 
bring  before  the  Senate  that  would 
extend  the  life  of  FHA  until  March  15 
may  mean  that  the  FHA  will  be  closed 
down  because  its  authority  expires  at 
midnight  tonight.  Rather  than  press 
the  matter  now,  w?  will  wait  for  a 
House  measure  that  I  expect  to  be 
passed  today  that  would  extend  FHA 
until  March  15. 

We  will  then  seek  to  bring  that  up 
either  later  today  or  as  early  as  possi- 
ble tomorrow.  I  would  anticipate  that 
then  there  would  be  an  effort  from 
the  other  side  of  the  aisle  to  amend 
that  with  a  permanent  extension. 
That  would  be  unacceptable  to  the 
House  and  that  would  cause  a  further 
delay  in  FHA  activities  and  would 
cause  the  housing  market  that  FBLA 
sustains  to  be  shut  down,  meaning 
that  many  people  cannot  get  their 
homes  or  enter  into  loans  that  would 
procure  their  homes  in  the  Christmas 
season.  It  could  also  mean  some  unem- 
ployment and  some  major  difficulties 
for  homebuilding  corporations  and 
companies. 

Therefore,  I  hope  that  when  the 
House  measure  comes  before  us,  either 
today  or  tomorrow,  we  will  be  able  to 
deal  with  the  proposal  to  amend  it 
with  reasonable  dispatch.  If  it  was 
amended  with  a  permanent  extension, 
unfortunately,  it  would  then  go  back 
to  the  House.  There  would  have  to  be 
consideration  on  the  House  side.  They 
would  not  accept  it.  It  would  come 
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back  to  the  Senate  stripped  of  the  per- 
manent authority.  That  would  mean  a 
significant  Interference  in  the  func- 
tioning of  FHA  suid  all  those  depend- 
ent upon  PHA. 

I  hope  that  when  we  get  the  meas- 
ure before  the  Senate,  we  will  be  able 
to  reject  the  amendment,  which  I  an- 
ticipate, putting  FHA  on  a  permanent 
basis  and  then  be  able  to  pass  the  ex- 
tension until  May  15  that  would  come 
from  the  House.  This  could  then  go 
right  down  to  the  White  House  and  be 
signed  into  law  and  there  would  not  be 
any  interference  in  the  activities  of 
FHA  for  any  significant  time. 

So  that  is  the  script  that  presumably 
win  be  unfolding  either  today  or  to- 
morrow in  the  Senate. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


RECESS  UNTIL  2  P.M. 

Mr.  BYRD.  Mr.  President.  I  asic 
luianlmous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  2  p.m. 
today. 

There  being  no  objection,  the 
Senate,  at  11:46  a.m.,  recessed  until  2 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  ( Mr.  Daschle). 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  10  minutes  and  that 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HOLIDAY  CONCERT  IN  HART 
BUILDING  ATRIUM 

Mr.  MATSUNAGA.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Senate  resolution  (S.  Res.  344)  muthoriz- 
in«  the  use  of  the  Hart  Bulldinx  atrium  for 
a  holiday  concert  by  the  ConKressional 
Chonu. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Immediate  con- 
sideration of  the  resolution? 

There  t>elng  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MATSUNAGA.  Mr.  President.  I 
am  pleased  to  submit  this  straightfor- 
ward Senate  resolution  authorizing 
the  congressional  chonis  to  present  a 
brief  concert  of  holiday  music  in  the 
Hart  atrium  during  the  noon  hour  on 
Friday,  Deceml)er  18.  The  congression- 
al chonis  is  composed  of  over  60  House 
and  Senate  staff  members  who  find 
joy  and  relaxation,  as  well  as  escape 
from  the  pressures  of  the  office,  in 
creating  beautiful  music  The  concert 


will  Incur  no  cost  to  the  Senate  and 
will  not  disrupt  the  performance  of  of- 
ficial duties  in  that  the  performance 
will  be  from  12  noon  to  1  p.m.  during 
the  lunch  hour. 

Mr.  President,  during  this  holiday 
season,  at  the  close  of  a  long  and  ardu- 
ous session,  this  concert  of  Christmas, 
Hanukkah  and  secular  music  will 
brighten  our  day  and  bring  us  a  brief 
respite  from  the  rush  of  Senate  busi- 
ness. 

I  urge  the  adoption  of  the  resolu- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  resolution 
offered  by  the  Senator  from  Hawaii. 

The  resolution  (S.  Res.  344)  was 
agreed  to,  as  follows: 

Reaolvtd,  That  the  atrium  of  the  Senate 
Hart  Office  Building  may  be  used  from 
12:00  noon  until  1:00  p.m.  on  December  18. 
1987.  for  a  concert  of  holiday  music  present- 
ed by  the  ConKressional  Chonis. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATSUNAGA.  Mr.  President,  I 
thank  the  majority  leader  for  his  as- 
sistance in  this  matter. 


APPEAL  TO  CONFEREES  RE- 
GARDING THE  FISCAL  YEAR 
1986  BUDGET  RECONCIUA- 
TION,  H.R.  3545 

Mr.  DIXON.  Mr.  President,  I  am 
very  concerned  about  the  adverse 
effect  that  a  provision  in  the  budget 
reconciliation  bill.  H.R.  3545,  would 
have  on  many  hospitals  in  my  own 
State  of  Illinois.  As  approved  by  the 
Senate,  the  legislation  would  gradual- 
ly phase  out  direct  medical  education 
payments  under  the  Medicare  Pro- 
gram for  graduates  of  foreign  medical 
schools. 

This  provision  could  be  devastating 
for  many  Inner  city  and  some  rural 
hospitals  where  interns  and  residents 
who  are  graduates  of  these  schools  fill 
a  health  manpower  gap  which  is  essen- 
tially caused  by  a  maldistribution  of 
physicians. 

Foreign  medical  graduates  play  an 
important  role  in  the  delivery  of 
health  care  In  my  State.  Illinois  has 
the  third  largest  number  of  residents 
In  foreign  medical  graduate  programs 
in  this  country.  Of  the  current  60  resi- 
dents at  Mt.  Sinai  Hospital  In  Chicago, 
60  percent  are  graduates  of  foreign 
medical  schools.  Sixty-five  percent  of 
the  472  residents  at  Cook  County  Hos- 
pital are  graduates  of  foreign  medical 
schools.  I  could  go  on  like  this  about 
other  hospitals  in  Illinois.  I  am  sure 
the  case  can  similarly  be  made  by 
many  of  my  colleagues. 


The  budget  resolution  attempts  to 
address  this  concern.  It  provides  a 
longer  transitional  phaseout  period  for 
those  hospitals  where  more  than  half 
of  the  interns  and  residents  are  for- 
eign medical  graduates.  However, 
there  is  no  evidence  that  the  current 
problem  Involving  the  maldistribution 
of  physicians  will  change  In  the  near 
future.  Therefore,  "  the  transitional 
phaseout  period  will  not  eliminate  the 
adverse  effect  this  legislation  could 
have  on  the  delivery  of  patient  care  In 
Illinois  and  many  other  States. 

Mr.  President,  I  request  that  the 
conferees  give  strong  consideration  to 
this  problem. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FURTHER    CONTINUING    APPRO- 
PRIATIONS. FISCAL  YEAR  1988 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  House  Joint  Resolution  425. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  House  Joint  Resolu- 
tion 425,  an  act  making  further  con- 
tinuing appropriations  for  the  fiscal 
year  ending  September  30,  1988,  and 
for  other  purposes,  which  was  read 
twice  by  Its  title. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  consideration. 

The  joint  resolution  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  extended  for  an 
additional  10  minutes  that  Senators 
may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Illinois. 


IT  IS  NOT  TOO  LATE  FOR  A 
HOUSING  BILL 

Mr.  DIXON.  Mr.  President,  earlier 
today  there  was  some  very  happy  news 
circulating  around  the  building  for 
those  of  us  who  support  and  have  been 


active  In  trying  to  obtain  passage  this 
year  of  a  significant  piece  of  housing 
legislation.  The  rumor  was  the  admin- 
istration and  leaders  on  both  sides  In 
the  Senate  had  achieved  an  under- 
standing on  a  housing  bill  that  would 
shortly  be  discussed  with  leaders  on 
the  House  side  in  the  hopes  that  we 
could  pass  a  major  free-standing  hous- 
ing bin  for  the  first  time  in  7  years 
before  the  end  of  this  session. 

I  am  sorry  to  tell  you,  Mr.  President, 
that  this  afternoon  rumors  are  that 
those  negotiations  have  temporarily 
failed.  I  would  simply  like  to  say,  it 
being  Wednesday  of  a  week  in  which 
we  are  essentially  waiting  for  confer- 
ence reports  on  the  important  recon- 
ciliation bill  and  the  continuing  reso- 
lution, that  I  would  urge  the  leaders 
on  both  sides  to  continue  to  discuss 
with  the  administration  accomoda- 
tions that  could  bring  about  passage  of 
a  housing  bill  this  year. 

For  the  edification  of  my  colleague, 
who  may  have  forgotten  what  tran- 
spired, we  were  unable  to  achieve  a 
budget  waiver  on  the  housing  bill  and 
thereafter  we  attempted  to  negotiate 
some  differences  in  the  proposal  with 
the  administration  that  would  bring 
about  its  passage.  I  understand  at  one 
point  in  time  Senators  Cranston, 
DAmato,  Domenici,  Garn,  and  others, 
had  been  successful  in  talking  to  the 
administration  about  some  compro- 
mise. Essentially,  their  proposal  was  to 
take  out  some  of  the  new  programs 
that  had  been  put  in  the  bill  by  the 
House  so  that  an  agreement  could  be 
reached. 

I  am  told  that  some  leaders  on  the 
House  side  were  prepared  to  go  to  the 
House  with  those  suggested  changes.  I 
may  not  be  entirely  well  informed 
at>out  this  particular  fact  but  I  am 
told  that,  thereafter,  the  administra- 
tion suggested  some  additional 
changes  it  now  wants.  Those  changes 
seem  to  be  too  much  for  the  House  to 
tolerate.  I  am  only  trying  to  suggest, 
Mr.  President,  that  It  would  be  Impor- 
tant to  try  to  pass  a  housing  bill  this 
year,  and  I  hope  that  those  in  the 
leadership  and  others  who  are  ac- 
quainted with  the  issues  would  consid- 
er pursuing  this  end. 

I  was  a  conferee  on  the  banking  bill 
and  throughout  the  time  we  held  the 
conference,  the  administration  said  it 
was  going  to  veto  the  banking  bill.  At 
the  very  end  when  most  of  us  had  al- 
ready signed  the  conference  report, 
the  administration  came  back  with 
some  suggested  changes  which  we  fi- 
nally accepted,  enabling  us  to  pass  an 
omnibus  banking  bill  this  year,  H.R. 
27. 

I  think  this  housing  bill.  Mr.  Presi- 
dent, can  be  passed.  It  Is  basically  a 
sound  piece  of  legislation.  It  has  some 
very  fine,  new,  liuiovatlve  things  In  It 
that  will  not  cost  any  money,  such  as  a 
proposal  which  I  sponsored  to  give 
tenants  the  right  to  manage  their  own 


affairs  in  housing  projects  around  the 
country.  This  has  been  successful  In 
St.  Louis;  here  in  Washington,  DC; 
and  other  cities.  We  want  to  try  It  now 
in  the  city  of  Chicago  at  LeClaire 
Courts. 

There  has  not  been  a  major  free 
standing  housing  bill,  Mr.  President, 
in  7  years.  At  a  time  when  we  have 
doubled  expenditures  on  our  military 
in  this  country,  our  investment  in 
housing  has  deteriorated  70  percent. 
That  is  a  very,  very  modest  figure.  It 
may  be  as  much  as  80  percent  In  the 
perception  of  some.  But  it  has  deterio- 
rated at  least  70  percent  since  I  came 
to  the  U.S.  Senate  and  President 
Reagan  was  elected  President  in  1980. 

In  my  own  State  of  Illinois,  housing 
investments  have  dropped,  and  Feder- 
al funding  for  assisted  housing  pro- 
grams has  dropped  87  percent  in  the 
last  7  years,  Mr.  President.  So  I  think 
the  time  is  well  past  due  for  us  to  pass 
a  housing  bill.  We  are  here  at  a  little 
bit  after  2  in  the  afternoon  on 
Wednesday,  and  we  are  going  to  be 
here  until  at  least  Friday.  The  two 
conferences  are  still  meeting.  There  is 
time  to  pass  a  housing  bill. 

I  would  say  to  those  in  the  adminis- 
tration who  genuinely  want  to  see  a 
housing  bill,  and  to  my  friends  on  the 
other  side  who  are  interested  in  a 
housing  bill,  that  this  can  be  accom- 
plished in  the  remaining  several  days. 
We  are  not  far  apart,  Mr.  President. 

It  would  be  a  significantly  good  mes- 
sage for  the  country.  The  homebuild- 
ers,  realtors,  and  many  financial  inter- 
ests in  the  coimtry  want  a  housing  bill. 
But  more  Importantly,  Mr.  President, 
there  is  a  definite  need  for  housing 
legislation  for  ordinary  folks  in  the 
country  and  I  would  hope  a  real,  con- 
scientious effort  is  made  by  the  admin- 
istration and  the  leaders  to  bring 
about  this  reality  before  the  end  of 
the  day  on  Friday  of  this  week,  Mr. 
President. 

I  look  about  the  Chamt)er  and  see 
that  there  are  others  prepared  to  talk 
and  I  yield  the  floor.  Mr.  President. 

Mr.  HECHT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

(The  remarks  of  Mr.  Hecht  pertain- 
ing to  the  Introduction  of  legislation 
will  be  found  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bUl  clerk  proceeded  to  call  the 
roU. 

Mr.  SANPORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SANFORD.  Yes. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  10  minutes  and 
that  Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  SANPORD.  I  thank  the  majori- 
ty leader. 


SOCIAL  SECURITY  WORKS 

Mr.  SANFORD.  Mr.  President,  last 
month  I  rose  to  express  my  opposition 
to  cuts  in  Social  Security  benefits  as  a 
means  of  reducing  our  Federal  deficit. 

I  pointed  out  in  my  statement  that 
Social  Security  is  a  mainstay  of  Ameri- 
can life.  It  is  synonymous  with  our 
family  traditions  and  has  over  time 
become  part  of  the  fabric  of  family 
unity— an  intergenerational  compact, 
if  you  will. 

Social  Security  allows  families  to 
know  that  there  will  be  an  income 
when  their  economic  status  abruptly 
changes  due  to  retirement,  death  or 
disability.  It  is  the  pillar  that  holds 
the  roof  over  their  heads  and  keeps 
disaster  from  crashing  down  upon 
them. 

I  also  pointed  out  in  my  statement 
that  cutting  Social  Security  t)enefits  is 
no  way  to  reduce  the  Federal  deficit. 
It  just  makes  no  sense  to  diminish  the 
purchasing  power  of  Social  Security 
recipients  as  they  grow  older.  Further- 
more, the  deficit  is  not  part  of  the 
Social  Security  tnist  fund.  It  is  part  of 
the  debt  we  owe  for  public  expendi- 
tures outside  of  the  Social  Security 
system.  If  Social  Security  benefits  are 
reduced  in  any  way,  the  American 
people  will  not  realize  any  drop  in  the 
national  debt.  We  will  still  be  spending 
more  than  we  take  in  to  pay  for  the 
general  expenses  of  government.  The 
only  result  is  that  the  trust  fund  will 
show  a  larger  surplus— a  surplus  which 
caimot  be  used  to  pay  off  our  general 
purpose  indebtedness. 

In  last  Sunday's  edition  of  the 
Washington  Post,  Forrest  Chisman  re- 
sponded in  detail  to  the  numerous  and 
varied  criticisms  that  have  lieen  lev- 
eled against  Social  Security  in  recent 
months.  Among  other  things,  he 
points  out  that  there  are  any  number 
of  ways  to  reduce  the  Federal  deficit, 
without  having  to  resort  to  cuts  in 
Social  Security  benefits.  He  points  out 
further  that: 

Taken  together.  Social  Security  retire- 
ment payments,  Interest  on  the  national 
debt  and  programs  for  the  poor  add  up  to 
roughly  half  the  federal  budget.  That  leaves 
about  $500  billion  worth  of  other  programs 
available  for  deficit  reduction  before  even 
considering  tax  hikes. 

Mr.  President,  I  ask  unanimous  con- 
sent to  enter  into  the  Record  Mr. 
Chisman's  December  13,  1987.  article, 
entitled  "Cut  Social  Security?  Forget 
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It."  Mr.  Chisman  is  coauthor  of  "Gov- 
ernment for  the  People:  The  Federal 
Social  Role." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recx>iu).  as  follows: 

Cut  SociAi.  Skturttt?  PoRcrr  It:  It's  a 
Pair.  HuMAifK.  Solvkht  Program— Ajii)  rr 
Works! 

(By  Forrest  Chisman) 

Why  Is  everyone  beating  up  on  Social  Se- 
curity? 

In  an  editorial  deploring  the  slight 
progress  embodied  In  the  recent  deficit  re- 
duction package,  the  New  York  Times  la- 
mented that  "the  negotiators,  acting  togeth- 
er, could  have  made  genuinely  constructive 
reductions.  like  restraining  Social  Security 
Increases  for  the  well-to-do."  Writing  in  the 
Atlantic,  investment  banker.  Peter  O.  Peter- 
son thunders  that  '.  .  .  today's  [Social  Secu- 
rity] policies  are  unsustainable."  This  news- 
paper admonishes:  "There  can  be  no  credi- 
ble deficit  reduction  without  attacking 
Social  Security  and  the  other  major  benefit 
programs  to  which  It  is  key." 

Statements  of  this  sort  are  overdrawn  if 
not  absurd.  There  are  all  sorts  of  "credible" 
and  "constructive"  ways  to  reduce  the  defi- 
cit that  have  nothing  at  all  to  do  with  Social 
Security.  The  present  deficit  was  created 
largely  by  cutting  taxes  and  increasing  mili- 
tary spending.  Collectively,  Social  Security 
retirement  payments,  interest  on  the  na- 
tional debt  and  programs  for  the  poor  add 
up  to  roughly  half  the  federal  budget.  That 
leaves  about  S500  billion  worth  of  other  pro- 
grams available  for  deficit  reduction  before 
even  considering  tax  hikes. 

Moreover.  Social  Security  benefits  are  cer- 
tainly "sustainable"  for  the  foreseeable 
future.  In  fact,  the  national  pension  system 
has  not  added  one  i>enny  to  the  accumulat- 
ed national  debt.  Instead  It  is  contributing 
an  ever-increasing  amount  to  reducing 
annual  deficits.  Receipts  from  the  payroll 
tax  will  exceed  outlays  by  $19  billion  this 
year,  almost  $40  billion  next  year  and  hun- 
dreds of  billions  In  the  '90s.  Because  these 
surpluses  are  invested  in  federal  bonds,  they 
reduce  the  amount  the  government  must 
borrow  from  the  private  sector.  This  means 
that  this  year's  deficit  would  be  $19  bUlion 
and  next  year's  roughly  $40  bUlion  bigger 
were  it  not  for  Social  Security. 

These  arguments  seem  lost  on  Social  Se- 
curity critics.  They  contend  that  we  can't 
raise  taxes  because  last  year's  income-tax 
reform  "promised"  high-income  people  fur- 
ther reductions  in  income-tax  rates.  But  if 
all  bets  are  off  in  the  scramble  to  reduce 
deficits,  surely  the  promises  we  have  been 
making  to  all  the  American  people  for  dec- 
ades—promises on  which  most  have  based 
their  retirement  plans  for  all  their  working 
lives— should  count  for  at  least  as  much  or 
more. 

In  the  end.  most  arguments  for  cutting 
Social  Security  reduce  to  an  essentially 
mindless  Idea  of  "fair  shares":  Since  a  case 
can  be  made  against  cutting  any  govern- 
ment program  and  against  raising  taxes  as 
well,  the  only  route  to  deficit  reduction  Is  to 
cut  a  little  bit  of  everything  without  respect 
to  merit  or  moral  claim.  To  bolster  their  po- 
sition with  regard  to  Social  Security,  people 
who  advocate  "fair  shares"  march  out  alle- 
gations meant  to  prove  that  it's  all  right  to 
reduce  benefits  for  retirees,  either  because 
they  don't  really  need  them  or  because  the 
retirement  system  doesn't  work  very  well 
anyway.  These  allegations  are  either  incor- 


rect or  off  the  mark.  Some  of  the  leading 
fallacies: 

It's  all  right  to  cut  Social  Security  because 
the  poverty  rate  for  the  elderly  Is  only  12.0 
percent  compared  to  14  percent  for  the  pop- 
ulation as  a  whole.  Or.  In  Peterson's  words, 
they  are  among  the  groups  "least  likely  to 
be  poor  " 

In  fact,  the  lower  poverty  rate  for  the  el- 
derly is  completely  accounted  for  by  the 
fact  that  the  federal  government  assumes 
that  the  old  need  less  food  than  the  young. 
Even  more  Important  Is  the  fact  that  with- 
out Social  Security,  almost  half  of  all  retir- 
ees would  be  living  in  poverty.  Reducing 
poverty  among  the  elderly  is  a  major  na- 
tional accomplishment  in  which  we  should 
all  take  great  pride.  Do  we  want  to  make 
our  next  great  national  accomplishment  in- 
crearing  poverty  among  retirees? 

If  the  elderly  as  a  whole  aren't  well-off. 
there  are  at  least  some  affluent  elderly. 
Why  shouldn't  we  cut  back  their  benefits? 

This  observation  usually  leads  to  the  sug- 
gestion that  we  should  tax  Social  Security 
in  the  same  way  that  we  tax  private  peruion 
benefits.  And  that's  not  a  bad  Idea.  (At 
present  only  half  the  benefits  of  individuals 
with  incomes  over  $25,000  and  couples  with 
incomes  over  $32,000  are  taxed.)  But  doing 
so  would  make  only  a  small  contribution  to 
reducing  the  deficit:  about  $2-3  billion.  If 
the  present  income  thresholds  were  main- 
tained. And  this  scheme  raises  another 
question.  If  we  think  that  the  better-off  el- 
derly can  afford  to  pay  more  taxes,  why 
shouldn't  we  also  raise  taxes  for  the  better- 
off  non-elderly?  The  most  affluent  20  per- 
cent of  Americans  now  receive  about  half  of 
all  national  income.  This  group  which  has 
already  benefited  most  from  Reagan  era  tax 
cuts  is  due  to  receive  another  big  rate  cut  in 
1988,  costing  the  Treasury  an  estimated  $51 
billion  over  the  next  three  years  and  much 
more  thereafter.  The  biggest  cuts  will  go  to 
the  very  wealthiest  people.  Would  it  be 
amiss  to  ask  Peterson  and  his  cohort  to  sac- 
rifice something  for  the  deficit  about  which 
they  are  so  vocally  concerned? 

Why  should  the  elderly  be  held  harmless 
against  cost  of  living  increases,  when  in- 
comes for  the  rest  of  us  aren't  indexed  to 
keep  up  with  inflation? 

Unlike  the  rest  of  us.  the  elderly  don't 
have  the  option  of  making  up  Inflation 
losses  by  working  more  hours  or  seeking 
better  jobs.  They're  stuck  on  fixed  incomes. 
Should  someone  who  is  85  receive  less 
income  than  he  did  at  65? 

It's  all  right  to  cut  Social  Security,  be- 
cause the  system  will  collapse  anyway  when 
the  baby-boomers  retire. 

Not  true.  The  1983  Social  Security  re- 
forms were  designed  to  maintain  its  finan- 
cial soundness  for  the  next  75  years  with 
only  modest  tax  increases.  By  the  time  the 
baby  boomers  retire,  they  will  have  built  up 
a  trust  fund  surplus  on  the  order  of  $2  tril- 
lion that  they  can  draw  on  to  help  lighten 
the  burden  on  their  children.  Beyond  75 
years,  no  one's  crystal  ball  Is  good  enough  to 
support  sensible  debate. 

Social  Security  promotes  consumption, 
not  savings,  and  the  United  States  must  in- 
crease its  savings  rate  and  Invest  in  more 
physical  and  human  capital. 

Pardoxically,  critics  who  use  this  argu- 
ment typically  also  argue  for  cutting  bene- 
fits only  for  the  affluent  elderly  (who  are 
more  Ukely  to  convert  their  spare  earnings 
Into  savings),  not  for  the  less  affluent  (who 
have  no  choice  but  to  spend  their  retire- 
ment Income).  Moreover,  these  critics  gener- 
ally ignore  that  Social  Security's  large  and 


growing  surplus  promotes  private  Invest- 
ment by  reducing  the  need  for  the  federal 
government  to  borrow,  thereby  freeing  up 
huge  amounts  of  private  capital  for  Invest- 
ment. 

Social  Security  Isn't  a  very  efficient  way 
to  provide  for  the  elderly,  because  It's  not  a 
means-tested  program.  Both  rich  and  poor 
people  receive  benefits. 

What's  so  great  about  means-testing?  We 
don't  means-test  public  education  or  defense 
or  public  highways  or,  in  fact,  most  of  the 
services  that  government  provides,  for  the 
very  simple  reason  that  they  are  services 
that  everyone  needs,  everyone  pays  for  and 
everyone  deserves  to  receive.  The  same  is 
true  of  Social  Security.  E>veryone  in  our  so- 
ciety, whether  rich,  poor,  or  middle  class, 
has  to  make  provision  for  their  retirement. 
Social  Security  is  the  mechanism  by  which 
they  use  government  to  do  a  major  part  of 
the  job.  Why  shouldn't  rich  and  middle- 
class  Americans  (and  their  parents  and  kids) 
benefit  from  the  program,  as  long  as  they 
pay  for  it?  It's  their  government  and  their 
dollars,  too. 

Social  Security  is  not  "welfare  for  the 
middle  class,"  as  Peterson  and  other  critics 
so  often  maintain.  It  is  a  retirement  pro- 
gram for  everyone.  And  on  efficiency 
grounds  alone,  it's  a  clear  winner.  It  is  port- 
able, inflation-adjusted  and  progressive  in 
its  benefits  structure  (low-income  workers 
pay  taxes  on  a  larger  part  of  their  wages  but 
get  back  higher  rates  of  return. )  The  whole 
system  operates  with  an  overhead  rate  of 
only  one  percent.  Unlike  private  pensions 
that  often  tie  workers  to  their  jobs.  Social 
Security  facilitates  the  labor  mobility 
needed  for  a  smooth-functioning  economy. 
And,  unlike  means-tested  programs,  that 
have  been  eroded  by  budget  cuts  and  Infla- 
tion in  recent  years.  Social  Security  lives  up 
to  its  promises. 

Only  the  federal  government  could  pro- 
vide a  comprehensive  retirement  plan  with 
all  these  advantages.  If  Americans  want  to 
buy  this  much-needed  service  from  their 
government— and  don't  complain  about 
paying  the  bill— what's  wrong  with  that? 


CORNELL  C.  MAIER:  A  MAN  WHO 
HAS  MADE  A  DIFFERENCE 

Mr.  CRANSTON.  Mr.  President, 
there  are  many  measures  of  a  success- 
ful business  executive,  the  bottom  line 
being  the  best  known.  But  the  wise  ex- 
ecutives know  that  there's  more  to 
suc:cess  than  profit.  They  recognize 
that  they  have  an  obligation  to  their 
communities  as  well  as  to  their  stock- 
holders. 

Cornell  C.  Maier,  of  the  Kaiser  Alu- 
minum &  Chemical  Corp..  is  such  an 
executive.  At  the  end  of  this  month, 
Cornell  will  retire  after  more  than  38 
years  with  Kaiser.  During  his  career 
there,  he  has  been  involved  in  virtual- 
ly every  major  activity  in  the  corpora- 
tion's oiierations.  His  successes  over 
those  years  led  to  his  being  named 
general  manager  in  1971  and  his  being 
elected  president  in  January  1972, 
chief  executive  officer  the  following 
July,  and  chairman  of  the  board  in 
1978.  After  his  retirement,  he  will  con- 
tinue as  a  member  of  the  boarcis  of 
Kaiser  Aluminum  and  its  parent  hold- 


ing company,  KaiserTech  Limited.  He 
will  also  serve  as  a  consultant  to  t>oth. 

These  are  the  facts  of  Cornell 
Maier's  career.  But  they  are  far  from 
the  whole  story.  I  would  venture  to 
say  that  the  secret  to  Cornell's  success 
has  been  that  he  understands  that 
t)oth  corporations  and  communities 
are  comprised  of  individuals  who  n^d 
two  things:  Motivation  and  opportuni- 
ty. 

At  Kaiser,  he  put  this  knowledge 
Into  practice  with  his  "One  Person 
Can  Make  a  Difference"  program.  By 
recognizing  individual  and  team 
achievements,  the  program  succeeds  in 
motivating  people  to  do  even  more.  He 
has  also  made  a  special  effort  to  reach 
out  and  hire  disadvantaged  workers 
from  the  Oakland  area. 

But  perhaps  the  best  indication  of 
Cornell's  commitment  to  people  has 
been  his  involvement  in  improving  the 
quality  of  education  in  his  community. 
I  have  spoken  here  before  about  the 
the  good  work  done  by  the  California 
Business  Roimdtable  Education  Task 
Force.  That  group  played  a  key  role  in 
urging  the  California  Legislature  to 
initiate  education  reforms,  and  it  has 
aJso  been  instrumental  in  ensuring 
that  adequate  funding  accompany 
those  reforms.  Cornell  Maier  chaired 
the  task  force  for  3  years  and  can  take 
much  of  the  credit  for  its  success. 

This  commitment  to  education 
makes  the  events  planned  to  honor 
Cornell  on  the  occasion  of  his  retire- 
ment from  Kaiser  all  the  more  fitting. 
Although  he  insisted  he  wanted  no  re- 
tirement ceremonies,  he  has  agreed  to 
a  fundraising  dinner  for  the  endow- 
ment fund  of  the  Marcus  A.  Foster 
Educational  Institute. 

Since  1973.  the  Institute,  named  for 
the  late  superintendent  of  schools  in 
Oakland,  has  provided  motivation  and 
opportunity  for  tens  of  thousands  of 
students  in  Oakland's  public  schools. 
It's  expected  that  the  endowment 
fund  will  be  $100,000  richer  by  the  end 
of  the  evening. 

Mr.  President,  Cornell  Maier  repre- 
sents the  best  that  American  business 
has  to  offer.  He  is  one  person  who  has 
definitely  made  a  difference. 


Today  the  committee  is  filing  the 
report  to  accompany  H.R.  515.  I  am  in- 
cluding portions  of  the  report  in  the 
Congressional  Record  in  the  hope 
that,  if  there  is  no  more  controversy  in 
the  full  Senate  than  there  was  in  the 
Banking  Committee,  perhaps  we  could 
pass  the  bill  before  the  end  of  this  ses- 
sion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  the  committee 
report  be  included  in  the  Record. 

The  bill  is  designed  to  give  consum- 
ers relevant  cost  information  about 
credit  and  charge  cards  at  a  time  when 
they  can  shop  around  for  the  best 
card.  The  committee  believes  this  in- 
formation will  be  beneficial  to  con- 
sumers as  well  as  to  competition.  The 
committee  reported  the  bill  by  a  voice 
vote. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Excerpts 

PURPOSE  OF  the  legislation 

The  credit  card  has  become  an  essential 
part  of  life  In  modem  America.  Today,  some 
105.5  million  people  own  801.7  million  credit 
and  charge  cards.'  The  outstanding  bal- 
ances on  revolving  credit  totalled  $142  bil- 
lion as  of  September  30,  1987.« 

In  May  of  1981.  credit  card  rates  stood  at 
17.71  percent  and  profits  on  credit  card 
loans  were  modest.'  At  the  same  time.  Inter- 
est rates  on  other  loans  were  at  record 
highs.  In  May  of  1981,  the  prime  rate  hit  a 
high  of  20.5  percent  and  the  Federal  Re- 
serve Board's  discount  rate  reached  14  per- 
cent. Later  In  the  same  year,  the  rate  on  30- 
year  mortgages  hit  18.63  percent.* 

Since  that  time,  the  latter  three  rates 
have  declined  dramatically.  The  most  recent 
statistics  show  the  prime  rate  at  8.75  per- 
cent; the  discount  rate  at  6  percent  and  the 
mortgage  rate  at  10.6  percent.  Yet  at  no 
time  since  May  of  1981  has  the  national  av- 
erage credit  card  Interest  rate  fallen  below 
17.71  percent,  the  rate  6^1  years  ago.' 

Not  surprisingly,  high  credit  card  Interest 
rates  have  been  translated  into  high  credit 
card  profits.  In  1984,  1985  and  1986,  credit 
card  loans  were  the  most  profitable  of  all 
bank  loans,  often  several  times  more  profit- 
able than  other  loans.'  While  some  people 


THE  CREDIT  AND  CHARGE  CARD 
COST  DISCLOSURE  ACT 

Mr.  PROXMIRE.  Mr.  President,  on 
E>ecember  2,  1987,  the  Banking  Com- 
mittee, by  voice  vote,  ordered  to  be  re- 
ported H.R.  515,  the  Credit  and 
Charge  Card  Cost  Disclosure  Act.  The 
bill  would  give  consumers  basic  infor- 
mation about  the  costs  of  these  cards 
in  all  applications  and  solicitations. 
The  purpose  of  the  legislation  is  to  en- 
courage consumers  to  shop  around  for 
the  best  cards,  thereby  increasing 
competition  among  card  issuers  and 
reducing  today's  unduly  high  credit 
card  interest  rates. 


have  argued  that  higher  credit  card  profits 
were  needed  to  offset  losses  in  earlier  years, 
competitive  market  places  do  not  allow  prof- 
Its  above  a  competitive  level  for  length  of 
time. 

Given  the  value  of  credit  card  rates  to 
consumers — a  1  percent  drop  would  save 
consumers  about  $700  million  a  year  In  In- 
terest charges  '—the  Consumer  Affairs  Sub- 
committee considered  several  different  pro- 
posals for  reducing  rates,  ranging  from 
early  disclosure  of  relevant  cost  Information 
to  legislation  that  would  have  Imposed  a 
floating  Federal  cap  on  credit  card  Interest 
rates. 

H.R.  515,  as  reported  from  the  Committee, 
adopts  a  disclosure  approach.  Today,  con- 
sumers aire  bombarded  with  solicitations  to 
apply  for  credit  cards.  It  is  estimated  that 
U.S.  consumers  will  receive  over 
2,400,000,000  solicitations  for  credit  cards  in 
1987.'  Unfortunately,  far  too  many  of  them 
do  not  disclose  the  basic  cost  information 
about  the  card.  By  law,  such  Information 
need  not  be  disclosed  until  the  consumer  ac- 
tually receives  the  card.  Moreover,  the  in- 
formation consumers  receive  with  the  cards 
covers  the  entire  credit  relationship  and  Is 
often  complicated  and  intimidating.  While 
consumers  are  legally  entitled  to  return  the 
cards  without  incurring  any  charges  If  they 
are  dissatisfied  with  the  terms,  the  situation 
is  obviously  not  conducive  to  comparison 
shopping.  This  lack  of  disclosure  at  the  time 
of  application  or  solicitation  may  help  ex- 
plain why  credit  card  profits  remain  so  high 
despite  the  large  number  of  card  issuers. 

The  Committee  believes  that  early  disclo- 
sure of  relevant  cost  information,  coupled 
with  widespread  publication  of  the  costs  of 
different  cards,  will  help  remedy  the  prob- 
lem by  enabling  consumers  to  shop  around 
for  the  best  cards.  The  resulting  competi- 
tion should  be  good  for  both  consumers  and 
competition.  Thus,  the  bill  does  the  follow- 
ing: 

1.  It  requires  the  disclosure  of  the  four 
key  cost  terms,  where  applicable.  In  all 
mailed  applications  and  solicitations — the 
annual  percentage  rate  applicable  to  exten- 
sions of  credit;  the  annual  or  periodic  fee; 
the  "grace"  or  free  period  during  which  a 
consumer  may  repay  the  balance  without 
Incurring  a  flnan(«  charge;  and  the  name  of 
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'  Federal  Reserve  Board  G.  19  Statistical  Release, 
November  6.  1987. 

'The  n.71  figure  represents  a  national  average 
for  the  month  of  May,  1981.  according  to  Federal 
Reserve  Board  SUtistical  Releases.  The  Federal 
Reserve  Functional  Cost  Analysis  daU  for  1981 
show  that  banks  with  over  $200  mUUon  In  deposits 
earned  1.329  percent  on  credit  card  loans  In  1981, 
which  was  the  highest  average  return  for  all  cate- 
gories of  banks.  Historical  data  from  the  same  anal- 
yses show  that  the  annual  net  earnings  of  bank 
card  plans  before  taxes  averaged  1.9  percent  of  bal- 
ances outstanding  from  1972  through  1985. 

•  The  mortgage  figure  is  for  October  of  1981.  Con- 
tract Interest  Rates  on  Conventional  30- Year  Fixed 
Rate  Mortgages.  A  Weetly  Survey  by  the  Federal 
Home  Loan  Mortgage  Corporation. 

•  See  Federal  Reserve  Board  SUtistical  Releases. 

•  The  average  profitability  of  bank  cards  was  3.4 
percent  in  1984.  4.0  percent  In  1985,  and  3.28  per- 
cent in  1988.  See  Functional  Cost  Analysis,  pub- 
lished annually  by  the  Federal  Reserve.  By  con- 
trast, for  example,  the  same  data  show  the  average 
profitability  for  commercial  and  other  loans  for 
banks  with  deposits  between  S50  million  and  $200 


million  at  .06  percent  In  1986  and  1.18  percent  for 
banks  of  over  $200  million  In  deposits.  Returns  for 
the  largest  banlu  averaged  2.21  percent  on  real 
estate  loans  and  2.62  percent  on  Installment  loans. 
The  data  show  similarly  lower  returns  on  these 
other  forms  of  loans  In  1984  and  1985. 

'The  $700  million  figure  Is  a  conservative  esti- 
mate. Many  private  and  public  surveys  have  esti- 
mated that  50  percent  of  cardholders  pay  off  their 
full  credit  card  balances  monthly.  It  is  highly  un- 
likely that  these  paymenU  represent  50  percent  of 
total  balances.  Nevertheless,  assuming  that  they 
did.  then,  using  the  September.  1987.  figure  of  $142 
billion  In  outstanding  balances.  50  percent  of  that 
amount  would  be  $71  billion.  Assuming  an  18  per- 
cent APR,  which  is  somewhat  below  the  average  of 
the  past  6^4  years  and  .18  percent  above  the  No- 
vember, 1987  average,  that  yields  an  annual  credit 
card  interest  bill  of  $12.78  billion.  A  17  percent 
return  would  produce  $710  million  less  revenue  for 
card  Issuers  and  the  Identical  amount  more  for  card 
holders.  The  reasonableness  of  a  17  percent  APR 
was  attested  to  at  the  April  21st  hearing  of  the 
Consumer  Affairs  Subcommittee  by  Walter  Connol- 
ly. Chairman.  Bank  of  New  England  Corp..  Boston. 
Massachusetts.  Mr.  Connolly's  bank  operates  in 
Massachusetts  and  Connecticut,  the  latter  of  which 
Imposes  a  15  percent  ceiling  on  credit  card  Interest 
rates.  Mr.  Connolly  testified  that  "our  average  rate. 
I  would  guess.  Is  about  ISV*  percent,  and  we  are 
making  money  at  that  rate." 

•  The  Nllson  Report,  HA  NUson,  Publisher. 


35790 


CONGRESSIONAL  RECORD— SENATE 


December  16,  1987 


December  16,  1987 


CONGRESSIONAL  RECORD— SENATE 


35791 


the  balance  calculation  method  used  by  the 
creditor. 

2.  It  requires  the  disclosure  of  the  same 
four  terms  In  telephone  solicitations.  How- 
ever, the  bill  provides  for  an  alternative 
means  of  telephone  disclosure— mailing  the 
information  to  the  consumer  later— where 
the  card  issuer  does  not  impose  a  fee,  or 
does  not  Impose  a  fee  unless  the  consumer 
signifies  acceptance  by  using  the  card. 

3.  It  requires  disclosures  in  other  forms  of 
applications  and  solicitations,  such  as  maga- 
zines, catalogs  and  "take-ones."  With  re- 
spect to  such  items,  the  card  issuer  on  the 
date  of  printing,  or  instead  may  simply  indi- 
cate that  there  are  costs  associated  with  the 
use  of  the  card  and  provide  a  toll  free  tele- 
phone number  and  an  address  for  the  con- 
sumer to  write  for  specific  cost  Information. 

4.  It  provides  for  a  special  rule  for 
"charge  cards,"  cards  that  may  be  used  to 
obtain  credit  but  which  do  not  permit  con- 
sumers to  roll  over  balances  from  month  to 
month.  Typical  of  such  cards  is  the  Ameri- 
can Express  card.  For  such  cards,  the  bill  re- 
quires only  the  disclosure  of  the  annual  or 
periodic  fee  and  a  statement  that  all 
charges  are  due  and  payable  upon  receipt  of 
the  periodic  statement. 

5.  It  provides  for  disclosures  prior  to  re- 
newal where  the  card  issuer  imposes  an 
annual  or  periodic  fee.  In  such  circum- 
stances, the  card  issuer  must  notify  the  con- 
sumer at  least  30  days  in  advance  of  the  re- 
newal date,  indicating  what  that  date  is.  dis- 
close the  four  cost  items,  and  inform  the 
consumer  how  he  or  she  may  terminate  the 
relationship,  if  desired. 

6.  It  contains  provisions  that  restrict  civil 
liability  to  consumers  who  actually  obtain  a 
credit  or  charge  card  and  who  either  pay  an 
annual  or  periodic  fee  or  use  the  card. 

7.  It  provides.  In  general,  that  the  disclo- 
sure provisions  shall  preempt  State  laws. 
However,  it  does  permit  states  that  have  al- 
ready acted  in  this  area  ■  to  reenact  their 
laws  if  they  wish  to  require  additional  dis- 
closures in  applications  and  solicitations. 

8.  It  requires  credit  and  charge  card  issu- 
ers to  submit  semiannually  to  the  Federal 
Reserve  Board  information  about  the  four 
cost  items.  It  is  anticipated  that  newspapers 
and  consumer  groups  wiU  use  this  informa- 
tion to  Inform  consumers  about  the  virtues 
and  vices  of  different  cards. 

9.  It  contains  provisions  to  protect  card- 
holders who  have  purchased  insurance  to 
pay  off  their  credit  card  balances.  It  pro- 
vides that  when  a  proposed  change  in  such 
insurance  would  result  in  coverage  that  is 
not  at  least  equivalent  to  their  old  coverage, 
the  new  insurance  may  take  effect  only  if 
the  consumer  files  a  written  election  to  con- 
tinue to  purchase  the  insurance,  as  so 
charged. 

10.  It  requires  the  Federal  Reserve  Board 
to  promulgate  regulations  implementing  the 
disclosure  provisions  within  120  days  of  en- 
actment and  gives  creditors  another  120 
days  to  comply  with  the  regiilations. 

11.  It  requires  the  Board  to  transmit  three 
reports  to  the  Congress:  an  assessment  of 
the  profitability  of  card  operations,  includ- 
ing an  anal3rsls  of  the  Impact  of  the  provi- 
sions of  this  Act:  a  description  of  the  differ- 
ent balance  calculation  methods  being  used; 


■  Ten  States  have  enacted  dladocure  laws:  CalUor- 
Ola,  Hawaii,  niinols,  Mlnneaota.  New  York.  North 
CaroUna,  Oreion,  Rhode  Island.  Vlrclnia  and  WIs- 
fnnain  The  exception  would  alao  apply  where  one 
House  of  a  State  letlsiature  had  passed  a  credit 
card  dlKlasure  bill  by  December  2.  1M7  The  Com- 
mittee Is  aware  that  the  State  of  Tennessee  Is  one 
such  State. 


and  then  an  assessment  of  the  Impact  of  the 
Act  on  the  availability  of  credit  to  low- 
income  consimiers. 

HISTORY  or  THX  UKISLATIOIf 

This  is  the  second  Congress  in  which  the 
Committee  has  considered  credit  card  dis- 
closure legislation.  In  the  99th  Congress, 
the  Subcommittee  on  Pinancial  Institutions 
and  Consumer  Affairs  conducted  hearings 
on  January  28.  1986.  and  May  21.  1986.  but 
no  legislation  moved  forward  because  of  a 
lack  of  time. 

In  this  Congress,  the  Subcommittee  on 
Consimier  Affairs  held  a  hearing  on  April 
21,  1987,  on  three  bills:  S.  241,  the  Credit 
Card  Disclosure  Act  of  1987,  introduced  by 
Senator  DAmato:  S.  242.  the  Credit  Card- 
holder Protection  Act.  also  intnxluced  by 
Senator  D'Amato,  which  would  have  placed 
an  indexed  ceiling  on  credit  card  interest 
rates;  S.  616.  the  Full  Credit  Card  Cost  Dis- 
closure Act.  Introduced  by  Senators  Dodd 
and  Proxmire:  and  S.  647.  the  Credit  Card 
Account  Holder  Protection  Act.  introduced 
by  Senator  Sasser,  which  included  both  dis- 
closure and  rate  ceiling  provisions. 

At  the  hearing.  Congressman  Charles 
Schumer  testified  in  favor  of  his  credit  card 
legislation,  H.R.  515,  which  was  identical  to 
S.  616.  Alan  Fox  of  the  Consumer  Federa- 
tion of  America  and  Elgie  Holstein  of  Bank- 
card  Holders  of  America  supported  both  dis- 
closure and  rate  cap  legislation.  Martha  R. 
Seger.  Member,  Board  of  Governors  of  the 
Federal  Reserve  System,  testified  that  the 
Board  generally  favored  disclosure,  within 
certain  parameters,  and  opposed  federal 
rate  ceilings. 

Several  representatives  of  lender  groups 
also  appeared.  Meredith  Pemstrom.  Senior 
Vice  President.  American  Express;  James 
Wiesler.  representing  VISA;  Alan  SUber- 
stein.  representing  Mastercard;  Jerry  D. 
Craft,  representing  the  American  Bankers 
Association;  Michael  Zoroya,  representing 
the  National  Retail  Merchants  Association; 
and  Ralph  Rohner.  representing  the  Con- 
sumer Bankers  Association  all  generally 
supported  additional  disclosures.  Also,  WU- 
liam  Kizer.  Chairman,  Central  States 
Health  &  Life  Insurance  Company,  testified 
in  favor  of  an  amendment  to  require  reen- 
rollment  by  cardholders  when  bank  holding 
companies  change  Insurers  of  bank  credit 
card  balances. 

On  the  basis  of  this  testimony  and  discus- 
sions in  the  hearings,  the  Credit  and  Charge 
Card  Cost  Disclosure  Act  was  drafted.  On 
December  2.  1987,  the  Committee  adopted 
by  voice  vote  a  Committee  Print  of  the  bill, 
with  three  amendments,  as  an  amendment 
to  H.R.  515,  the  House-passed  legislation. 

SECTION-BY-SECTION  ANALYSIS 

Section  1.  Short  Title 

Section  I  sets  forth  the  short  title  of  the 
bill,  the  "Credit  and  Charge  Card  Cost  Dis- 
closure Act." 

Section  2.  Credit  Card  and  Charge  Card 
Coat  Diacloaure  Requirements 

Section  2  amends  section  127  of  the  Truth 
in  Lending  Act  (15  U.S.C.  1637)  to  require 
new  disclosures  in  connection  with  applica- 
tions for  all  credit  cards  (including  bank  and 
retail  store  cards),  and  for  charge  cards, 
such  as  the  American  Express  card,  that  do 
not  permit  the  consumer  to  roll  over  any 
balances. 

The  credit  card  portion  is  divided  into  sep- 
arate provisions  for  mailed  applications  and 
solicitations,  telephone  solicitations,  and 
other  forms  of  applications  and  solicita- 
tions. For  purposes  of  section  127(c),  a  "so- 
UdtaUon"  is  an  opportunity  to  open  a  credit 


card  account  without  requiring  the  comple- 
tion of  a  written  application. 

The  requirements  do  not  apply  to  person- 
al financial  statements  or  general  purpose 
applications  unless  the  forms,  or  any  mate- 
rials accompanying  them.  Indicate  that  they 
can  be  used  to  apply  for  a  credit  card  ac- 
count. Card  Issuers  may  provide  the  re- 
quired disclosures  either  on  or  with  the  ap- 
plRiation  or  solicitation,  and  the  disclosures 
can  be  presented  on  that  part  of  the  appli- 
cation which  is  returned  to  the  creditor. 
Also,  the  requirements  do  not  apply  to  gen- 
eral media  advertisements  which  do  not  in- 
clude applications  or  solicitations  through 
which  a  person  may  apply  for  an  account.  If 
a  card  issuer  includes  an  application  as  part 
of  an  advertisement  and,  as  a  result,  dis- 
closes the  information  required  by  section 
127(c).  the  inclusion  of  this  information 
shall  not  "trigger"  the  requirement  to  make 
additional  disclosures  under  section  143. 

Section  127(c)<l)<A)  requires  four  credit 
card  terms,  to  the  extent  applicable,  to  be 
disclosed  clearly  and  conspicuously  on  or 
with  all  applications  and  solicitations  to 
open  a  credit  card  account  that  are  mailed 
to  consumers: 

The  annual  percentage  rate  (APR); 

Any  annual,  periodic  or  membership  fee 
for  the  issuance  or  availability  of  a  credit 
card  and  any  transaction  charge  for  use  of 
the  card  to  purchase  goods  or  services; 

The  grace  period;  and 

The  name  of  the  balance  calculation 
method. 

Specifically,  the  care  issuer  must  disclose 
the  armual  percentage  rate  or  rates  applica- 
ble to  extensions  of  credit  under  the  credit 
card  plan.  Where  more  than  one  rate  ap- 
plies, the  card  issuer  must  also  disclose  the 
balances  or  range  of  balances  to  which  each 
rate  applies. 

Where  the  extension  of  credit  is  subject  to 
a  variable  rate,  the  card  issuer  must  disclose 
the  fact  that  the  rate  is  variable,  the  annual 
percentage  rate  in  effect  at  the  time  of  the 
mailing,  and  how  the  rate  is  determined. 
For  example,  a  card  issuer  can  satisfy  the 
requirement  of  disclosing  how  the  rate  is  de- 
termined by  identifying  the  index  and  the 
margin  or  spread  above  the  index.  For  pur- 
poses of  this  variable  rate  disclosure,  the 
annual  percentage  rate  disclosed  shall  be 
deemed  to  be  the  rate  in  effect  at  the  time 
of  the  mailing  so  long  as  it  was  in  effect  at 
any  time  within  30  days  before  the  mailing. 
Thus  a  change  in  the  index  resulting  in  a 
change  in  the  APR  within  30  days  before 
the  mailing  would  not  invalidate  the  disclo- 
sure. 

The  second  required  disclosure  is  of  the 
annual  fee  or  other  periodic  or  membership 
fee  imposed  for  the  issuance  or  availability 
of  a  credit  card  and  any  transaction  charge 
imposed  in  connection  with  the  use  of  the 
card  to  purchase  goods  or  services.  This  sub- 
section requires  the  disclosure  of  any 
monthly  membership  fee  or  account  mainte- 
nance fee,  as  well  as  any  monthly  charge 
imposed  when  the  account  has  activity 
during  the  billing  cycle,  for  the  issuance  or 
availability  of  a  credit  card.  An  example  of  a 
"transaction  charge"  that  would  require  dis- 
closure under  this  provision  would  be  any 
minimum  or  percentage  transaction  fee  as- 
sessed on  consumers  for  purchases.  The  sub- 
section does  not  require  the  card  issuer  to 
disclose  any  other  charge  for  the  use  of  the 
credit  card,  such  as  a  charge  when  the  ac- 
count is  used  to  obtain  a  cash  advance.  Nor 
does  it  require  the  disclosure  of  any  late 
charge  or  over-the-llmlt  fees  that  accrue  for 
misuse  of  the  account. 


Third,  the  card  issuer  must  disclose  the 
date  by  which  or  the  period  within  which 
any  credit  extended  under  the  credit  card 
plan  for  the  purchase  of  goods  or  services 
must  be  repaid  to  avoid  incurring  a  financ- 
ing charge.  If  the  creditor  does  not  offer 
such  a  "grace  period,"  the  creditor  must 
clearly  disclose  that  fact.  If  the  length  of 
such  grace  period  varies,  the  card  issuer 
may  disclose  the  range  of  days  in  the  grace 
period,  the  mlnimiun  number  of  days  in  the 
grace  period,  or  the  average  number  of  days. 
If  the  disclosure  is  identified  as  such. 

Fourth,  the  card  issuer  must  identify  the 
balance  calculation  method  used  in  deter- 
mining the  balance  on  which  the  finance 
charge  is  computed.  If  the  balance  calcula- 
tion method  is  one  of  up  to  five  methods 
identified  by  the  Federal  Reserve  Board 
(the  "Board"),  the  card  Issuer  need  only  dis- 
close the  name  of  the  method.  If,  however, 
the  method  used  by  the  card  issuer  has  not 
been  so  identified  by  the  Board,  the  card 
issuer  must  include  a  detailed  explanation 
of  the  balance  calculation  method.  In  pro- 
mulgating its  regulations  under  this  provi- 
sion, the  Committee  expects  the  Board  to 
identify  the  most  commonly  used  methods. 
The  methods  Indentified  by  the  Board  shall 
be  general  or  generic  balance  calculation 
methods,  rather  than  particular  variations 
of  these  general  methods,  so  long  as  the 
variations  do  not  have  a  significant  Impact 
on  the  consumer's  finance  charge.  In  carry- 
ing out  this  provision,  the  Committee  ex- 
pects the  Board  to  identify  methods  that 
will  encompass  those  being  used  by  the  vast 
majority  of  c»rd  issuers. 

For  purposes  of  this  subsection,  including 
the  Board's  determination,  the  balance  cal- 
culation method  means  the  method  of  de- 
termining the  balance  against  which  one  or 
more  periodic  rates  are  applied  to  determine 
the  finance  charge  and  does  not  include  any 
other  charges  that  may  be  imposed  in  con- 
nection with  the  account  unless  such 
charges  are  included  in  the  balance  against 
which  the  periodic  rate  or  rates  are  applied. 
Certain  issuers  of  retail  store  cards  cur- 
rently provide  the  initial  disclosures  re- 
quired by  section  127(a)  on  or  with  their 
credit  card  application  forms.  Inasmuch  as 
the  initial  disclosures  required  by  section 
127(a)  include  the  disclosures  required  by 
subsection  127(c)(lKA),  such  issuers  of 
retail  store  card  can  continue  the  practice  of 
providing  the  initial  disclosures  with  their 
applications  and  thereby  satisfy  the  require- 
ments of  subsection  127(c)(1)(A).  To  fulfill 
the  requirements,  however,  such  card  issu- 
ers must  present  the  terms  required  by  this 
subsection  together  in  the  initial  disclosure 
form  and  highlight  these  terms  on  the  ini- 
tial disclosure  form. 

Section  127(c)(lKB)  esUblishes  the  disclo- 
sure requirements  for  telephone  solicita- 
tions. At  the  time  of  any  such  solicitation, 
the  card  issuer  must  disclose  the  same  four 
terms,  to  the  extent  applicable,  that  are  re- 
quired to  be  disclosed  in  the  context  of 
mailed  applications  or  soliclUtions.  The  bill 
permits  an  alternative  disclosure  for  tele- 
phone solicitations  where  the  card  issuer 
does  not  impose  an  annual  fee  or  other  fee 
described  In  subparagraph  (c)(l)(A)(il),  or 
does  not  impose  such  a  fee  unless  the  con- 
sumer signifies  acceptance  by  using  the 
card.  In  either  such  case,  the  issuer  may  dis- 
close the  four  items  within  30  days  after  the 
consumer  who  qualifies  for  the  account  re- 
quests the  card,  but  in  no  event  later  than 
with  the  card.  The  card  issuer  would  not 
satisfy  this  requirement  simply  by  providing 
the  materials  required  by  section  127(a).  To 


fulfill  this  requirement,  the  card  issuer 
must  present  the  four  items  together  and 
highlight  them.  The  card  issuer  must  also 
explain  clearly  and  conspicuously  In  that 
disclosure  notice  that  the  consumer  is  not 
obligated  to  accept  the  card  or  account  and 
that  the  consumer  will  not  be  obligated  to 
pay  any  of  the  fees  or  charges  dlslosed 
unless  the  consumer  elects  to  accept  the 
card  or  account  by  using  the  card.  The  con- 
sumer will  not  be  liable  for  fraudulent  use 
of  the  card  before  the  card  is  accepted  by 
the  consimier. 

Section  127(c)(2)  establishes  the  disclo- 
sure requirements  for  other  credit  card  ap- 
plications or  solicitations  that  are  made 
available  "to  the  public  or  contained  in  cata- 
logs, magazines,  or  other  publications.  .  .  ." 
With  respect  to  these  materials,  the  card 
issuer  can  either  disclose  the  items  required 
for  direct  solicitations  on  or  with  the  appli- 
cations or  solicitations  (and  indicate  that 
the  disclosures  are  accurate  as  of  the  date  of 
printing  but  that  they  are  subject  to 
change)  or  disclose  that  there  are  costs  asso- 
ciated with  the  use  of  credit  cards  and  pro- 
vide a  toll  free  number  to  call  and  an  ad- 
dress to  write  for  further  information.  In 
the  latter  case,  if  the  card  issuer  receives  a 
request  for  any  of  the  information  described 
in  paragraph  (1)(A),  the  card  issuer  or  its 
agent  shall  disclose  all  of  the  Information 
described  in  paragraph  (1)(A).  In  addition,  if 
a  card  issuer  discloses  any  of  the  informa- 
tion required  in  paragraph  (1)(A)  In  connec- 
tion with  any  application  or  solicitation 
under  subsection  127(c)(2).  the  card  issuer 
shall  disclose  all  of  the  items  of  Information 
in  accordance  with  paragraph  (1)(A). 

Section  127(c)(3)  sets  forth  the  rules  for 
charge  card  applications  and  solicitations. 
The  term  "charge  card"  is  defined  to  mean 
'a  card,  plate,  or  other  single  credit  device 
that  may  be  used  from  time  to  time  to 
obtain  credit  which  is  not  subject  to  a  fi- 
nance charge."  Because,  by  definition,  the 
balance  on  these  cards  is  due  and  payable 
upon  receipt  and  cannot  be  rolled  over  from 
month  to  month,  paragraph  (3)(A)  requires 
only  two  disclosures— the  annual,  periodic 
or  membership  fee  for  the  issuance  of  a 
charge  card  and  any  transaction  charge  for 
use  of  the  card  to  purchase  goods  or  serv- 
ices; and  a  statement  that  charges  incurred 
by  use  of  the  charge  card  are  due  and  pay- 
able upon  receipt  of  a  periodic  statement. 

Paragraph  (3)(B)  addresses  charge  cards 
which  provide  access  to  open  end  consumer 
credit  plans.  In  these  situations,  where  the 
card  issuer  and  the  person  extending  the 
credit  are  different  persons,  the  provision 
permits  the  charge  card  issuer  to  disclose 
only  the  elements  required  under  paragraph 
(3)(A)  If  such  issuer  discloses  clearly  and 
conspicuously  to  the  consumer  that  the 
charge  card  issuer  wUl  make  an  Independent 
decision  as  to  whether  to  issue  the  card, 
that  the  card  may  arrive  before  the  decision 
is  made  with  respect  to  the  extension  of 
credit,  and  that  approval  by  the  charge  card 
issuer  does  not  constitute  approval  by  the 
issuer  of  the  extension  of  credit.  The  full  In- 
formation about  the  costs  associated  with 
the  line  of  credit  must  be  disclosed  by  the 
creditor  that  extends  such  line  before  the 
first  extension  of  credit.  These  disclosures 
will  enable  the  consumer  to  make  an  Intelli- 
gent choice  between  such  a  charge  card  and 
a  credit  card  that  offers  a  line  of  credit. 

Subsection  (d).  "Disclosure  Prior  to  Re- 
newal," requires  card  issuers  that  imix)se 
annual  fees  or  any  other  fee  described  In 
subsection  127(cKlKAKli),  either  upon  the 
opening  of  an  account  or  upon  renewal,  to 


make  certain  dlsclosiires  at  least  30  days 
prior  to  renewal  and  imposition  of  a  new 
periodic  fee.  The  renewal  date  is  the  date 
the  fee  is  payable  to  preserve  continued 
availability  and  not  necessarily  the  date  on 
which  the  credit  or  charge  card  expires.  TTie 
notice  must  disclose  clearly  and  conspicu- 
ously (1)  the  date  by  which,  the  month  by 
which,  or  the  billing  period  at  the  close  of 
which  the  account  will  expire  if  not  re- 
newed; (2)  the  Information  described  in  sub- 
section 127(c)(l)<A)  that  would  apply  if  the 
account  were  renewed;  and  (3)  the  manner 
in  which  the  consumer  may  terminate  con-  , 
tinued  credit  availability  under  the  account. 
The  subsection  makes  it  clear  that  the 
notice  may  be  provided  either  prior  to  post- 
ing the  fee  to  the  account,  or  with  the  peri- 
odic billing  statement  first  disclosing  that 
the  fee  has  been  posted  to  the  account,  so 
long  as  the  consumer  is  given  at  least  a  30- 
day  period  to  avoid  payment  of  the  fee.  or 
to  have  the  fee  recredited  to  the  account.  In 
any  case  where  the  consumer  does  not  wish 
to  continue  the  availability  of  credit.  If  the 
card  issuer  elects  to  provide  the  disclosures 
with  the  periodic  billing  statement,  such  dis- 
closures may  be  presented  either  on  the 
statement  itself  or  with  the  statement.  In 
addition,  the  creditor  may  preprint  certain 
of  the  Information  on  the  back  of  the  billing 
statement  if  the  disclosures  are  made  clear- 
ly and  conspicuously  and  if  the  disclosure 
on  the  front  of  the  statement  includes  a 
clear  reference  to  such  information. 

The  subsection  sJso  permits  the  Board,  by 
regulation,  to  provide  for  fewer  disclosures 
where  the  account  is  renewable  more  fre- 
quently than  every  6  months.  This  provision 
is  designed  to  ease  the  burden  on  card  Issu- 
ers In  such  circumstances,  but  the  Commit- 
tee expects  the  Board  to  require  at  a  mini- 
mum disclosure  of  the  periodic  fee  and  of 
any  term  that  had  changed  since  the  last 
disclosure. 

Section  3.  Civil  Liability 
This  section  restricts  civil  UabUity  to  con- 
sumers who  actually  obtain  a  credit  or 
charge  card  and  who  either  pay  a  fee  de- 
scribed in  section  127(c)(1)  (AKii)  or  who 
use  such  card.  The  effect  of  this  provision  is 
to  limit  those  eligible  for  minimum  penal- 
ties for  misstatements  In  advertisements 
and  solicitations  to  people  who  actually  pay 
for  or  use  the  credit  or  charge  cards. 
Section  4.  Coordination  With  Other  Laws 
Section  4  amends  section  1 1 1  of  the  Truth 
In  Lending  Act  (15  U.S.C.  1610)  so  that,  with 
the  exceptions  described  below,  the  provi- 
sions of  sections  127(c)  and  127(d)  supersede 
auiy  provision  of  the  law  of  any  State  or 
local  authority  relating  to  the  disclosure  of 
the  terms  required  to  be  disclosed  or  the 
manner  in  which  such  terms  are  disclosed  in 
any  credit  card  application  or  solicitation  or 
any  renewal  notice.  The  section  applies  to 
State  credit  card  disclosure  laws,  not  to  gen- 
eral disclosure  statutes  such  as  State  retail 
Installment  sales  acts  and  State  plain  lan- 
guage statutes.  Nor  does  it  apply  to  the  use 
of  State  mini-Federal  Trade  Commission 
statutes  to  address  unfair  or  deceptive  acts 
or  practices. 

There  are  two  exceptions  to  the  general 
preemption.  First,  this  section  does  not 
affect  any  State  law  enacted  or  used  to  en- 
force the  requirements  of  section  127(c)  or 
(d).  Thus,  any  State  may  employ  or  estab- 
lish laws  for  the  purpose  of  enforcing  the 
Federal  disclosure  requirements. 

Second,  during  Committee  markup,  this 
section  was  amended  to  reflect  actions 
taken  by  certain  States   with   respect   to 
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credit  and  charge  card  disclosures.  In  defer- 
ence to  their  efforts,  this  section  permits 
States  that  have  enacted  disclosure  laws 
prior  to  December  2.  1987,  to  reenact  such 
laws  not  later  than  [>ecember  2,  1989.  In  ad- 
dition, it  permits  States  in  which,  during 
the  current  session  of  their  legislature,  one 
house  of  the  legislature  has  passed  a  bill  by 
December  2,  1987,  to  complete  action  on 
such  legislation  (the  final  legislation  does 
not  have  to  be  identical  to  that  of  the  house 
that  has  already  acted).  In  either  case,  any 
State  that  meets  these  requirements  would 
have  its  disclosure  provisions  apply  to  the 
extent  that  they  are  in  addition  to  the  four 
disclosures  required  by  section  127(cKlKA) 
or  section  127(d).  Thus,  although  all  such 
State  legislation  would  be  superseded  upon 
the  effective  date  of  this  Act.  such  a  State 
can  reinstitute  the  requirement  to  disclose 
one  or  more  of  the  additional  terms  includ- 
ed in  the  original  legislation  by  reenactlng 
the  legislation  (or,  in  the  case  of  a  State  in 
which  one  house  had  enacted  a  bill  before 
December  2,  1987.  by  enacting  that  legisla- 
tion) within  the  2  year  pericxl.  This  excep- 
tion applies  only  to  actions  by  the  legisla- 
ture of  a  State  or  Commonwealth  and  does 
not  apply  to  actions  by  any  county,  city  or 
other  local  body  or  to  requirements  estab- 
lished by  regulation  rather  than  by  State 
legislation. 

The  exception  for  State  reenactments  or 
enactments  contains  two  limitations.  First, 
the  legislation  does  not  authorize  States  to 
include  terms  not  included  in  the  original 
State  legislation  enacted  by  the  State.  Such 
provisions  would  be  preempted  by  the  provi- 
sions of  this  Act.  Second,  to  the  extent  any 
State  law  requires  the  disclosure,  or  the 
method  of  disclosure,  of  information  re- 
quired to  be  disclosed  under  this  Act.  such 
provisions  are  preempted  by  this  law.  Thus 
compliance  with  the  disclosure  provisions  of 
this  legislation  relieves  the  card  issuer  from 
having  to  comply  with  State  laws  mandat- 
ing the  disclosure,  or  the  method  of  disclo- 
sure, of  the  same  items  of  information. 
Moreover,  since  the  same  forms  are  often 
used  for  both  consumer  and  business  appli- 
cations. State  law  cannot  impose  different 
or  additional  disclosure  requirements  in  con- 
nection with  consumer  credit  or  charge  card 
applications  even  if  those  same  applications 
can  also  be  used  to  apply  for  business  ac- 
counts. 

Section  5.  Revortxng  to  the  Board  of 
Govemon. 

This  section  requires  card  issuers  to 
submit  semi-annually  to  the  Board  the  in- 
formation required  to  be  disclosed  under 
section  2.  Further,  it  requires  the  Board  to 
make  such  information  available  to  the 
public  upon  request  and  to  report  it  to  Con- 
gress annually.  The  section  does  not  require 
the  Board  to  publish  such  information 
itself.  Any  person  who  wishes  to  secure  this 
information  would  be  obligated  to  pay  the 
Board's  costs  of  reproducing  the  material. 
Section  6.  Insurance  Provided  in  Connec- 
tion With  Certain  Oven  End  Credit  Plan*. 
This  section  amends  section  127  of  the 
Truth -In- Lending  Act  to  add  a  subsection 
(e).  Section  127(eKl)  provides  that  when- 
ever a  card  Issuer  that  offers  any  guarantee 
or  insurance  for  repayment  of  the  outstand- 
ing credit  card  balance  on  an  open  end 
credit  card  plan  (typically,  this  giiarantee  or 
insurance  would  afford  complete  or  partial 
coverage  for  the  payment  of  credit  card  bal- 
ances in  case  of  death,  disability  or  involun- 
tary unemployment )  propoaes  to  change  the 
person   providing   the   guarantee   or   insur- 


ance, the  card  issuer  shall  notify  In  writing 
each  Insured  cardholder  and  the  insurance 
commissioner  of  the  appropriate  State  of 
the  change  in  Insurer  not  less  than  30  days 
prior  to  the  change. 

Section  (eK2)  establishes  a  special  rule  for 
adverse  change.  When  the  new  guarantee  or 
insurance  coverage  is  not  at  least  equivalent 
in  cost,  amount,  terms,  and  conditions  as 
the  current  guarantee  or  insurance,  the 
cardholder  may  continue  the  coverage,  as  so 
changed,  only  if  he  or  she  affirmatively  files 
a  written  election  to  continue  such  cover- 
age. The  Committee  intends  this  section  to 
be  applicable  whenever  the  new  coverage 
would  be  more  costly  to  the  cardholder  or 
when  a  significant  term  has  been  changed 
to  the  detriment  of  the  consumer.  An  exam- 
ple of  the  latter  would  be  a  change  from  30 
to  45  days  In  the  waiting  period  before  bene- 
fits commence.  Another  example  would  be  a 
change  in  the  number  and  Identity  of 
people  who  are  covered. 

Section  (e)(3)  provides  that  if  the  law  of 
the  appropriate  State  requires  notification 
and  reenrollment.  the  card  issuer  shall 
comply  with  the  State  requirements  Instead 
of  the  requirement  of  this  section.  Para- 
graph (4)  defines  the  "appropriate  State"  as 
the  State  in  which  the  creditor  has  Its  prin- 
cipal place  of  business,  except  that  where  a 
majority  of  the  cardholders  are  located  in 
another  State,  the  "appropriate  State"  is 
that  other  State. 

Section  7.  Effective  Date 

This  section  requires  the  Board  to  issue 
regulations  implementing  the  disclosure  re- 
quirements of  section  2  within  120  days  of 
the  date  of  enactment.  The  regulations 
would  go  Into  effect  120  days  after  the  Ini- 
tial 120  day  period.  The  time  periods  in  this 
section  supersede  the  general  requirements 
of  section  105(d)  of  the  Truth-in-Lendlng 
Act. 

The  section  also  provides  that  any  credi- 
tor, at  Its  option,  may  comply  with  the  pro- 
visions of  the  legislation  after  enactment, 
but  prior  to  the  applicable  effective  date,  in 
which  case  all  of  the  provisions  of  this  legis- 
lation shall  be  fully  applicable  to  such  credi- 
tor. This  exception  to  the  effective  date  pro- 
vision applies  only  to  creditors  that  comply 
with  the  regiilatlons  promulgated  by  the 
Board. 

Section  S.  Report*  to  the  Congreta 
This  section  requires  the  Board  to  trans- 
mit three  reports  to  the  Congress,  within  1 
year  after  the  regulations  become  effective 
and  annually  thereafter.  The  reports  are  (1) 
an  assessment  of  the  profitability  of  credit 
card  operations  of  depository  institutions, 
including  an  analysis  of  the  Impact  of  the 
provisions  of  this  Act;  (2)  a  description  of 
the  methods  of  balance  calculation  being 
used  by  card  issuers  and  any  changes  in  the 
methods;  and  (3)  the  Impact  of  this  Act  on 
the  availability  of  credit  to  low  Income  con- 
sumers. 
ABomoNAi.  Vtrws  or  Sknator  Jim  Sassxr 
I  am  pleased  to  support  credit  card  cost 
disclosure  legislation.  I  believe  that  Senator 
Dodd  has  done  an  excellent  job  in  formulat- 
ing this  legislation  that  Is  designed  to  deal 
with  a  vexing  problem  for  American  con- 
sumers. 

The  disclosure  provisions  of  the  Dodd  Bill 
will  be  of  enormous  value  to  consumers  in 
determining  which  credit  card  plans  best 
suit  their  needs  and  in  determining  the 
actual  coat  of  these  plans.  In  other  words, 
consiuners  wUl  know  what  they  are  getting 
into.  For  too  long,  too  many  consumers  have 
been  duped  by  seemingly  attractive  credit 


card  programs  because  there  was  too  little 
information  up  front  as  to  actual  terms  and 
conditions. 

Further,  along  with  the  need  for  credit 
card  disclosure,  the  high  interest  rates  paid 
by  credit  card  consumers  has  been  a  concern 
of  mine.  I  introduced  legislation  early  this 
year  which  contained  disclosure  provisions 
similar  to  those  of  this  bill  and  which  dealt 
with  the  question  of  credit  card  interest 
rates. 

I  was  concerned  at  that  time,  as  were 
many  other  members  of  this  Committee, 
that  interest  rates  being  paid  by  consumers 
on  credit  cards  were  much  too  high.  At  the 
Consumer  Affairs  Subcommittee  hearing  on 
credit  card  legislation  last  April  the  focus 
was  almost  entirely  on  the  Interest  rate 
question.  At  a  time  when  market  Interest 
rates  had  dropped  from  the  18  pecent  level 
to  well  below  10  percent,  credit  card  rates 
were  still  hovering  near  20  percent.  It  ap- 
peared that  credit  card  rates  were  complete- 
ly unresponsive  to  market  or  competitive 
pressures,  and  that  consumers  were  bearing 
the  brunt. 

I  think  its  worth  noting  that  credit  card 
rates  have  moved  down  somewhat.  Since  the 
Spring— a  time  period  during  which  market 
interest  rates  were  actually  rising— credit 
card  rates  have  come  down.  The  average 
credit  card  interest  rate  is  now  17  percent^a 
drop  of  1  percentage  point.  In  fact,  some 
credit  card  Issuers  are  offering  differing 
types  of  plans  with  interest  rates  as  low  as 
11  percent.  Indeed,  American  Express  has 
put  forth  the  "Optima"  card,  a  major  new 
credit  card  at  13.5  percent.  So  I  think  that 
our  legislative  focus  on  the  Issue  was  posi- 
tive in  bringing  some  relief  to  credit  card 
customers. 

Finally.  I  note  that  this  legislation  con- 
tains a  provision  preempting  State  credit 
card  disclosure  laws.  However,  there  Is  an 
exception  for  States  that  have  already  en- 
acted disclosure  laws  and  for  States,  such  as 
Tennessee,  where  one  house  of  the  legisla- 
ture has  passed  a  disclosure  law.  Those 
States  are  given  2  years  to  reenact  or  enact 
a  disclosure  law.  Thus,  the  States  that  had  a 
particular  interest  in  this  type  of  legislation 
will  have  the  opportunity  to  appraise  the 
Federal  approach,  decide  whether  it  meets 
their  needs  and  add  complementary  require- 
ments should  they  find  the  Federal  law  in- 
adequate. 

Jm  Sassxr. 

Additional  Virws  or  Skmators  Oarm , 
HscHT,  Boifs.  Karnxs,  and  Shklbt 
We  are  particularly  troubled  by  one  provi- 
sion of  the  bill.  Section  5  of  this  legislation 
requires  every  credit  card  issuer  in  the  coun- 
try, including  banks,  retailers  and  other 
merchants,  to  submit  to  the  Federal  Re- 
serve Board  every  six  months  a  statement 
containing  all  of  the  information  already  re- 
quired by  this  bill  to  be  disclosed  when  an 
application  to  obtain  a  credit  card  is  first 
distributed  to  consumers.  The  information 
thus  required  to  be  reported  Includes:  (1) 
the  annual  percentage  rate  or  rates  applica- 
ble to  extensions  of  credit;  (2)  If  the  rate  Is 
variable,  the  fact  that  it  is  variable,  the 
annual  percentage  rate  In  effect  at  the  time 
the  application  Lg  mailed  to  the  consumer 
and  how  the  rate  is  determined;  (3)  where 
more  than  one  rate  applies,  the  range  of 
balances  to  which  each  rate  applies;  (4)  any 
annual  fee.  other  periodic  fee.  or  member- 
ship fee  or  transaction  fee;  (5)  the  date  by 
which  or  the  period  within  which  any  credit 
extended  must  be  repaid  to  avoid  a  finance 


charge;  and  (6)  the  name  of  the  balance  cal- 
culation method  or  a  description  of  that 
method.  This  information  must  then  be  ag- 
gregated by  the  Board,  made  available  to 
the  public  upon  request,  and  reported  annu- 
ally to  the  Congress. 

Chairman  Greenspan  of  the  Federal  Re- 
serve Board,  in  a  letter  dated  December  1. 
1987.  urged  that  this  provision  be  deleted  as 
unnecessary.  His  letter  goes  on  to  note  that 
Information  from  over  10.000  entities  would 
have  to  be  aggregated,  and  that  this  costly 
undertaking  would  be  of  little  use  to  con- 
sumers, who  could  obtain  equivalent  infor- 
mation from  private  sector  sources  at  nomi- 
nal costs.  The  staff  of  the  Board  estimates 
that  the  cost  to  the  Board  to  comply  with 
this  requirement  would  exceed  $120,000  an- 
nually, that  the  completed  guide  would 
exceed  2,000  pages  in  length,  and  that  re- 
production costs  would  dictate  a  cost  to  con- 
sumers of  between  $125  and  $160  for  each 
report.  Further,  $120,000  annual  cost  to  the 
Board  must  come  out  of  the  funds  that  the 
Board  would  otherwise  have  rebated  to  the 
Treasury,  thus  needlessly  adding  to  oiir 
budget  deficit. 

In  light  of  these  statistics,  the  costs  in- 
volved, and  the  fact  that  the  report  will  pro- 
vide little  benefit  to  consumers,  we  strongly 
urge  the  deletion  of  this  section  from  the 
bilL 

JakkGarm. 

Chic  Hecht. 

Christopher  S.  Bond. 

David  K.  Karnks. 

Richard  C.  Shklbt. 

Additional  Views  or  Senators  Garh, 
Chatee,  Sasser.  and  Wirth 
The  Credit  and  Charge  Card  Disclosure 
Act  is  a  major  step  forward  in  the  protec- 
tion of  the  consumer,  by  seeing  that  disclo- 
sure of  significant  financial  cost  factors  are 
made  available  during  the  soliciUtion  and 
application  process  for  securing  credit  and 
charge  cards.  The  central  consumer  need  Is 
to  have  sufficient  Information,  readily  avail- 
able and  Intelligible,  to  make  an  Informed 
choice  of  whether  or  not  to  use  a  card,  and 
If  so  which  card.  The  Information  provided 
in  this  Act  should  enable  the  consumer  to 
judge  better  among  the  various  alternatives. 
Nevertheless,  this  Act  does  accord  federal 
preemption,  except  where  states  have  al- 
ready enacted,  or  are  in  the  process  of  en- 
acting, state  disclosure  laws.  In  which  case 
such  states  have  two  years  to  reenact  such 
laws  unamended  and  they  will  then  control 
In  each  particular  provision  where  they 
exceed  this  Act.  Although  federal  preemp- 
tion would  bring  national  uniformity  to  the 
solicitation  and  application  prtx^ss.  there  is 
real  cause  for  concern  that  It  would  block 
the  ability  of  states  to  accommodate  chang- 
ing consumer  needs  which  may  be  unique  to 
the  state  and  to  react  to  future  situations 
where  corrective  statutory  measures  may  be 
called  for.  It  also  represents  the  first  federal 
limlUtlon  of  states  rights  with  regard  to  the 
Truth  In  Lending  Act. 

Federal  preemption  will  require  that  this 
Conmilttee  step  forward  swiftly  If  any  egre- 
gious activity  with  regard  to  the  credit  and 
charge  c&rd  solicitation  and  application 
process  Is  thereby  seemingly  condoned  at 
the  state  level.  It  must  also  not  be  seen  as 
an  automatic  precedent  for  further  federal 
bounding  of  states'  Involvement  In  matters 
covered  by  the  Truth  In  Lending  Act. 

JakxQarn. 

John  H.  Chatkk. 

Jm  Sasser. 

Tm  WiRTR. 


THE  RETIREMENT  OF  WILLIAM 
G.  BOWEN  PROM  THE  POSI- 
TION OF  PRESIDEaJT  OF 
PRINCETON  UNIVERSITY 

Mr.  BRADLETy.  Mr.  President,  today 
in  my  home  State  of  New  Jersey  the 
trustees  of  Princeton  University  are 
honoring  William  G.  Bowen,  who  is 
stepping  down  as  president  of  the  uni- 
versity, a  position  he  has  held  since 
1972. 

BUI  Bowen's  commitment  to  higher 
education  in  general  and  to  Princeton 
specifically  is  unsurpassed.  A  genera- 
tion of  Princeton  students  has  crossed 
Cannon  Green  after  long  nights  in 
Firestone  Library  and  seen  the  lights 
burning  in  1  Nassau  Hall.  This  dedica- 
tion combined  with  his  unwillingness 
to  accept  less  than  excellence  in  his 
own  work  has  Inspired  students,  facul- 
ty, and  alumni  to  reach  higher  and  ac- 
complish more  than  most  could  have 
imagined. 

Under  Bill  Bowen's  careful  guidance. 
Princeton  made  the  important  transi- 
tion to  coeducation,  restructured  un- 
dergraduate residential  life,  and  added 
departments  and  programs  in  compar- 
ative literature,  women's  studies,  mo- 
lecular biology,  computer  science,  and 
electrical  engineering,  among  others. 

His  academic  work  and  annual  re- 
ports have  helped  to  shape  the  nation- 
al debate  on  such  important  topics  as 
the  economics  of  education,  the  role  of 
student  aid,  and  the  need  for  basic  re- 
search. 

But  President  Bowen's  perspective 
on  the  challenges  facing  our  Nation's 
educational  system  never  overshad- 
owed Professor  Bowen's  commitment 
to  educating  our  Nation's  young 
people.  Year  after  year,  freshmen  and 
sophomores  marveled  at  their  good 
fortune  when  they  foimd  that  the 
president  of  the  university  would  lead 
their  section  of  economics  101. 

In  1981  he  reminded  the  entering 
class  that: 

Learning  pursued  for  its  own  sake— and 
not  merely  as  a  means  to  some  more  prosaic 
end — can  be  a  source  of  great  enjojTnent 
and  personal  satisfaction;  It  can  also  serve 
as  the  soundest  preparation  for  citizenship 
and  for  what  I  hope  will  be  lives  lived  gener- 
ously, in  service  to  others.  It  is  this  kind  of 
learning  that  we  are  here  to  promote. 

And  so  now  Bill  Bowen  will  continue 
to  take  the  advice  he  has  given  so 
many  students— to  pursue  new  chal- 
lenges, to  open  up  to  new  experiences, 
to  serve  others,  and  to  capture  the 
pleasure  and  joy  of  learning. 

Princeton  will  forever  bear  the  mark 
of  BiU  Bowen  and  he  will  be  sorely 
missed.  But  I  wish  him  well  with  the 
one  word  valediction  he  has  given  to 
thousands  of  graduating  students: 
"Onward!" 


BICENTENNIAL  MINUTE 


DECEICBER  16,  18411  SENATOR  PROMOTES 
SETTLEMENT  OP  ORB(iON 

Mr.  DOLE.  Mr.  President,  146  years 
ago  today,  on  December  16.  1841.  Sen- 
ator Lewis  Linn,  a  Missouri  Democrat, 
introduced  a  bill  providing  for  settle- 
ment of  the  Oregon  territory.  For  this 
action  and  his  related  unyielding  ef- 
forts on  behalf  of  American  expan- 
sion, the  States  of  Kansas.  Missouri, 
Iowa,  and  Oregon  each  subsequently 
honored  Senator  Linn  with  the  estab- 
lishment of  a  Linn  County.  Few  Sena- 
tors, apart  from  the  likes  of  Clay, 
Webster,  and  Calhoun  have  been  so 
memorialized. 

As  a  Missourian,  Senator  Linn  had  a 
particular  interest  in  promoting  settle- 
ment of  Oregon.  St.  Louis  and  Inde- 
pendence served  as  the  usual  Jumping 
off  points  for  pioneers  headed  west 
and  among  those  who  made  the  jour- 
ney were  many  of  his  constituents. 
What  made  his  legislation  of  particu- 
lar interest  was  its  provision  for  a 
grant  of  640  acres  of  land  to  each 
white  male  inhabitant  of  the  territory 
over  the  age  of  18  who  would  cultivate 
the  land  for  5  consecutive  years. 

Under  an  1818  agreement,  the 
United  States  and  Great  Britain  joint- 
ly occupied  the  Oregon  territory.  By 
the  late  I830's  Members  of  the  Senate 
were  coining  under  increased  pressure 
from  anxious  settlers  to  establish  mili- 
tary occupation  and  a  territorial  gov- 
ernment in  Oregon,  or  risk  losing  it  to 
the  British.  Supporters  of  settlement, 
led  by  Senator  Lirm,  distributed  at 
Government  expense  survey  reports 
that  described  fertile  valleys,  easy 
travel  conditions,  and  a  lucrative  trade 
in  furs,  timber,  and  fisheries. 

In  February  1843.  the  Senate  passed 
the  Linn  bill  by  a  2-vote  margin.  Al- 
though the  measiu-e  subsequently 
failed  in  the  House,  it  triggered  an  ex- 
tensive migration  that  year.  The 
Oregon  territorial  boundary  was  final- 
ly settled  by  treaty  with  the  British  in 
1846.  The  land  donation  provision 
Linn  devised  attracted  great  attention 
throughout  the  Western  States  and 
became  the  basis  of  later  Federal  land 
policy,  culminating  in  the  1862  Home- 
stead Act. 


DR.  ROGER  NICHOLS 

Mr.  KaaWJEDY.  Mr.  President,  this 
past  week  one  of  the  great  science  edu- 
cators in  this  country  died  suddenly  at 
age  61.  Dr.  Roger  Lloyd  Nichols  was 
the  president  and  director  of  the 
Boston  Musetmi  of  Science  and  a  na- 
tional leader  in  fostering  scientific  un- 
derstanding among  children,  teachers, 
and  the  public  in  general. 

Dr.  Nichols  was  appointed  head  of 
the  museum  in  1982.  Since  then  his 
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enthusiasm  and  zeal  has  been  felt 
throughout  the  world  of  science  edu- 
cation. 

At  the  museum  he  has  sparked  a 
marvelous  rejuvenation.  It  has  seen 
the  opening  of  a  brilliant  new  wing, 
which  houses  the  Omni  Theater,  a 
showroom  which  encompasses  the 
viewer  with  sight  and  sound.  That 
wing  also  contains  new  exhibit  and 
educational  space.  He  created  a  new 
learning  center  for  computer  educa- 
tion. 

He  spread  the  excitement  of  science 
education  through  a  multitude  of  pro- 
grams in  New  England.  He  initiated  a 
program  of  science  teacher  training 
which  educates  teachers  about  the  sci- 
entific method  and  the  vitality  of  sci- 
ence exploration.  And  the  popular 
Kits  program  helped  these  teachers 
bring  this  excitement  to  their  stu- 
dents, by  allowing  the  students  to  ac- 
tually engage  in  scientific  inquiry. 

His  efforts  were  quickly  recognized. 
Attendance  at  the  museum  has  shot 
up,  and  came  to  over  a  million  people 
last  year.  Museums  throughout  the 
New  England  region  joined  the 
Museum  of  Science  in  educational  and 
exhibition  collaboratives. 

Roger  Nichols  succeeded  in  his  goal 
of  making  the  Museum  of  Science  the 
campaign  headquarters  for  science 
education. 

Mr.  President,  the  need  for  improv- 
ing the  quality  of  science  and  math 
education  in  this  country  has  been 
noted  for  some  time,  and  was  a  chief 
subject  of  our  deliberations  in  author- 
izing the  Robert  T.  Stafford  Elementa- 
ry and  Secondary  Education  Improve- 
ment Act  of  1987.  Dr.  Nichols  was  one 
of  the  rare  people  who  is  both  a  vision- 
ary and  an  effective  operator,  and  his 
major  contributions  in  this  field  are  a 
continuing  testimonial. 

Prior  to  coming  to  the  museum, 
Roger  was  a  professor  at  the  Harvard 
School  of  Public  Health  and  an  inter- 
nationally recognized  leader  in  the 
effort  to  fight  infectious  diseases,  es- 
pecially In  the  Third  World.  He  guided 
the  implementation  of  health  educa- 
tion and  health  care  programs  in 
many  of  these  underdeveloped  coun- 
tries. He  was  chairman  of  the  E>epart- 
ment  of  Microbiology  for  many  years, 
and  was  recognized  by  both  the  facul- 
ty and  the  students  for  his  teaching 
excellence. 

Roger  Nichols  was  warm,  sincere  and 
humorous.  He  was  dedicated  to  im- 
proving science  education  in  our  coun- 
try and  succeeded  at  his  task.  He  will 
be  greatly  missed  as  the  task  contin- 
ues, but  greatly  remembered  for 
moving  us  up  the  mountain.  I  extend 
my  condolences  to  his  wife  Elinor  and 
to  his  children.  Qualfe.  Kathleen,  and 
Wendy. 


REPORT  ON  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO 
UBYA-MESSAGE  PROM  THE 
PRESIDENT  RECEIVED  DURING 
RECESS-PM  96 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3.  1987,  the 
Secretary  of  the  Senate,  on  December 
15,  1987,  during  the  recess  of  the 
Senate,  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  pro- 
vides for  the  automatic  termination  of 
a  national  emergency  unless,  prior  to 
the  anniversary  date  of  its  declaration, 
the  President  publishes  in  the  Federal 
Register  and  transmits  to  the  Con- 
gress a  notice  stating  that  the  emer- 
gency is  to  continue  in  effect  beyond 
the  anniversary  date.  In  accordance 
with  this  provision,  I  have  sent  the  en- 
closed notice,  stating  that  the  Libyan 
emergency  is  to  continue  in  effect 
beyond  January  7,  1988,  to  the  Federal 
Register  for  publication.  A  similar 
notice  was  sent  to  the  Congress  and 
the  Federal  Register  on  December  23, 
1986. 

The  crisis  between  the  United  States 
and  Libya  that  led  to  my  declaration 
on  January  7,  1986,  of  a  national  emer- 
gency has  not  been  resolved.  The  Gov- 
errmient  of  Libya  continues  to  use  and 
support  International  terrorism,  in  vio- 
lation of  International  law  and  mini- 
mum standards  of.  human  behavior. 
Such  Libyan  actions  and  policies  pose 
a  continuing  unusual  and  extraordi- 
nary threat  to  the  national  security 
and  vital  foreign  policy  interests  of 
the  United  States.  For  these  reasons,  I 
have  determined  that  it  is  necessary  to 
maintain  in  force  the  broad  authori- 
ties necessary  to  apply  economic  pres- 
sure to  the  Government  of  Libya  to 
reduce  its  ability  to  support  interna- 
tional terrorism. 

RoNALO  Reagan. 
The  White  House,  October  15.  1987. 


MESSAGES  PROM  THE  HOUSE 

At  9:47  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  1777)  to  au- 
thorize appropriations  for  fiscal  years 
1988  and  1989  for  the  Department  of 
State,  the  U.S.  Information  Agency, 
the  Voice  of  America,  the  Board  for 
International  Broadcasting,  and  for 
other  purposes. 

The  message  also  announced  that 
the  Speaker  makes  the  following  cor- 


rections In  the  appointment  of  confer- 
ees in  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3545)  entitled  "An  Act  to  pro- 
vide for  reconciliation  pursuant  to  sec- 
tion 4  of  the  concurrent  resolution  on 
the  budget  for  the  fiscal  year  1988.". 

( 1 )  The  panel  from  the  Committee  on  Ag- 
riculture U  appointed  for  consideration  of 
section  5003  of  the  House  bill,  and  sections 
2101-2113.  and  2301  of  the  Senate  amend- 
ment. 

(2)  The  panel  from  the  Committee  on 
Education  and  lAbor  Is  appointed  for  con- 
sideration of  section  9602  of  the  House  bill, 
and  for  section  9008  of  the  Senate  amend- 
ment, in  lieu  of  section  9011. 

(3Ka)  The  first  panel  from  the  Committee 
on  Energy  and  Commerce  Is  appointed  for 
consideration  of  sections  9010  and  9011  of 
the  Senate  amendment. 

(b)  The  second  panel  from  the  Committee 
on  Energy  and  Commerce  Is  appointed  for 
consideration  of  title  III  (except  sections 
3001  and  3003)  of  the  Senate  amendment. 

(4)  The  following  additional  conferees  are 
appointed  from  the  Committee  on  the  Judi- 
ciary, for  consideration  of  the  bankruptcy 
provisions  contained  tn  sections  9432  and 
9433  of  the  House  bill,  and  sections  4553(e), 
4558.  and  4559  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Mr.  Rodino,  Mr.  Edwards  of  California.  Mr. 
Mazzoll.  Mr.  Hughes.  Mr.  Glickman.  Mr. 
Feighan.  Mr.  Staggers.  Mr.  Pish.  Mr.  Danne- 
meyer,  Mr.  Moorhead.  and  Mr.  Hyde. 

(5)  The  panel  from  the  Committee  on 
Merchant  Marine  and  Fisheries  Is  also  ap- 
pointed for  consideration  of  section  2002  of 
the  Senate  amendment  (Insofar  as  that  sec- 
tion would  add  a  new  section  409(c)  and  (d) 
to  the  Nuclear  Waste  Policy  Act  of  1982). 

(6)  The  following  additional  conferees  are 
appointed  from  the  Committee  on  Science, 
Space,  and  Teclinology.  for  consideration  of 
sections  2002  (insofar  as  that  section  would 
add  new  sections  403(1)  and  410  to  the  Nu- 
clear Waste  Policy  Act  of  1982).  2006.  and 
2008  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr.  Roe, 
Mrs.  Uoyd.  Mr.  Brown  of  California.  Mr. 
Scheuer.  Mr.  Valentine.  Mr.  Chapman.  Mr. 
Morrison  of  Washington.  Mr.  Smith  of 
Texas,  Mr.  Fawell,  and  Mr.  Konnyu. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  3734.  An  act  to  recognize  the  signifi- 
cance of  the  administration  of  the  Federal- 
Aid  Highway  System  and  to  express  appre- 
ciation to  Ray  A.  Bamhart  for  his  dedicated 
efforts  in  improving  the  Federal-Aid  High- 
way System. 

At  2:12  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2974)  to  amend  title  10, 
United  States  Code,  to  make  technical 
corrections  in  the  provisions  of  law  en- 
acted by  the  Military  Retirement 
Reform  Act  of  1986;  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 


bill  and  Joint  resolutions,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  3100.  An  act  to  authorize  interna- 
tional security  and  development  assistance 
programs  and  Peace  Corps  programs  for 
fiscal  years  1988  and  1989,  and  for  other 
purposes; 

H.J.  Res.  425.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30.  1988.  and  for 
other  purposes;  and 

H.J.  Res.  426.  Joint  resolution  authorizing 
the  hand  enrollment  of  the  budget  reconcil- 
iation bill  and  of  the  full-year  continuing 
resolution  for  fiscal  year  1988. 

ENROLJXO  BILX.S  SIGNED 

The  message  further  aiuiounced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills: 

H.R.  1994.  An  act  to  amend  the  bound- 
aries of  Stones  River  National  Battlefield, 
Tennessee,  and  for  other  purposes;  and 

H.R.  3700.  An  act  to  designate  the  Federal 
building  located  at  600  West  Madison.  Chi- 
cago, Illinois,  as  the  "Harold  Washington 
Social  Security  Center." 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro 
tempore  (Mr.  Conrad). 


MEASURES  REFERRED 

The  following  bUls  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3100.  An  act  to  authorize  interna- 
tional security  and  development  assistance 
programs  and  Peace  Corps  programs  for 
fiscal  years  1988  and  1989,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Re- 
lations. 

H.R.  3399.  An  act  to  develop  a  national  al- 
ternative motor  fuels  policy  and  to  coordi- 
nate efforts  to  implement  such  policy;  to 
the  Committee  on  Governmental  Affairs. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives, was  placed  on  the  calendar  by 
unanimous  consent: 

H.R.  2628.  An  act  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  rest>ecting  the  importation  of  motor 
vehicles  in  tuitlcipation  of  compliance  with 
safety  standards  under  such  Act. 


years  1988  and  1989.  and  for  other  purposes 
(Rept.  No.  100-260). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  62.  A  bill  to  improve  efforts  to  monitor, 
assess,  and  to  reduce  the  adverse  impact  of 
driftnets  (Rept.  No.  100-261). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendment: 

S.  1726.  A  bill  to  amend  the  Public  Health 
Service  Act  to  promote  employee  health  and 
disease  prevention,  and  for  other  purposes 
(Rept.  No.  100-262). 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  1134.  A  bill  to  amend  title  28.  United 
States  Cixle.  to  provide  for  the  selection  of 
the  court  of  appeals  to  decide  multiple  ap- 
peals filed  with  respect  to  the  same  agency 
order  (Rept.  No.  100-263). 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs, 
without  amendment: 

H.R.  390.  A  bill  to  provide  that  a  special 
gold  medal  be  presented  to  Mary  Lasker  for 
her  humanitarian  contributions  in  the  areas 
of  medical  research  and  education,  urban 
Ijeautif ication.  and  the  fine  arts. 

By  Mr.  BUMPERS,  from  the  Committee 
on  Small  Business,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  437.  A  bill  to  amend  the  Small  Business 
Investment  Act  of  1958  to  permit  prepay- 
ment of  loans  made  to  State  and  local  devel- 
opment companies. 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs, 
with  amendments  and  an  amendment  to  the 
title: 

S.  1519.  A  bill  to  authorize  the  President 
of  the  United  States  to  award  congressional 
gold  medals  to  Lawrence  Doby  and  posthu- 
mously to  Jack  Roosevelt  Robinson  in  rec- 
ognition of  their  accomplishments  in  sport 
and  in  the  advancement  of  civil  rights,  and 
to  authorize  the  Secretary  of  the  Treasury 
to  sell  bronze  duplicates  of  those  medals. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

H.R.  515:  A  biU  to  provide  for  more  de- 
tailed and  uniform  disclosure  by  credit  card 
issuers  with  respect  to  information  on  inter- 
est rates  and  other  fees  which  may  be  in- 
curred by  consumers  through  the  use  of  any 
credit  card  (Rept.  No.  100-259). 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
with  amendments: 

H.R.  2631:  A  bill  to  authorize  appropria- 
tions for  the  United  SUtes  Mint  for  fiscal 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

Samuel  K.  Lessey,  Jr..  of  New  Hampshire, 
to  be  Director  of  Selective  Service. 

Robert  Oifton  Duncan,  of  Massachusetts, 
to  be  Director  of  Defense  Research  and  En- 
gineering. 

Robert  W.  Page,  Sr.,  of  Texas,  to  be  an  As- 
sistant Secretary  of  the  Army. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 601(a).  In  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  title 
10.  United  States  Code,  section  601(a): 

To  be  lieutenant  general 
Lt.  Gen.  Colin  L.  Powell,  XXX-XX-XXXX,  U.S. 
Army. 


Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I 
report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  November  17,  November 
30,  and  December  4,  1987,  at  the  end 
of  the  Senate  proceedings.) 

"In  the  Air  Force  there  are  10  promo- 
tions to  the  grade  colonel  and  below  (list 
begins  with  Thomas  E.  Koss)  (Ref.  694). 

••In  the  Air  National  Guard  there  are  15 
promotions  to  the  grade  lieutenant  colonel 
(list  begins  with  Dennis  C.  Daly)  (Ref.  695). 

••In  the  Air  Force  there  are  3  appoint- 
ments to  the  grade  of  major  and  below  (list 
begins  with  Walter  S.  Mohn)  (Ref.  696). 

••In  the  Army  there  are  2.314  promotions 
to  the  grade  of  major  (list  begins  with 
James  W.  Abbott)  (Ref.  697). 

•Brigadier  General  Martin  E.  Lind,  Jr.. 
U.S.  Army  National  Guard,  to  be  major  gen- 
eral (Ref.  713). 

•Vice  Admiral  Joseph  Metcalf,  III,  U.S. 
Navy,  to  be  placed  on  the  retired  list  in  the 
grade  of  vice  admiral  (Ref.  714). 

•*In  the  Air  Force  there  ao-e  two  promo- 
tions to  the  grade  of  colonel  and  below  (list 
begins  with  Collins  E.  Smith.  Jr.)  (Ref.  715). 

••In  the  Air  Force  there  are  two  appoint- 
ments to  the  grade  major  and  below  (list 
begins  with  John  F.  Courtney)  (Ref.  716). 

••In  the  Air  Force  there  are  13  promo- 
tions to  the  grade  of  major  (list  begins  with 
Colney  B.  Gainer)  (Ref.  717). 

•*In  the  Air  Force  there  are  260  appoint- 
ments to  a  grade  no  higher  than  major  (list 
begins  with  Alvin  N.  Aramburo,  Jr.)  (Ref. 
718). 

••In  the  Army  there  are  492  promotions  to 
the  grade  of  colonel  (list  begins  with  Rich- 
ard D.  Allen)  (Ref.  719). 

••In  the  Army  there  are  1.499  promotions 
to  the  grade  of  lieutenant  colonel  (list 
begins  with  Alvin  D.  Aaron)  (Ref.  720). 

••In  the  Navy  Reserve  there  are  194  ap- 
pointments to  the  grade  captain  and  below 
(list  begins  with  Hugh  R.  White)  (Ref.  721). 

•Rear  Admiral  Joseph  S.  Donnell,  III,  U.S. 
Navy,  to  be  Vice  Admiral  (Ref.  724). 

•Rear  Admiral  John  W.  Nyquist,  U.S. 
Navy,  to  be  Vice  Admiral  (Ref.  725). 

••In  the  Air  Force  Reserve  there  are  4  ap- 
pointments to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  (herald  M.  Friedman) 
(Ref.  738). 

••In  the  Air  Force  there  are  44  appoint- 
ments to  the  grade  of  colonel  and  below  (list 
begins  with  Cary  D.  Hardison)  (Ref.  739). 

Total:  4,856. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bUls  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
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By  Mr.  KENNEDY  (for  himself.  Mr. 

Hatch,  and  Mr.  Bingamah); 

S.  1950.  A  bill  to  amend  the  Public  Health 

Service  Act  to  reauthorize  adolescent  family 

life  demonstration  projects,  and  for  other 

purposes;  to  the  Committee  on  LatMr  and 

Himian  Resources. 

By  Mr.  KENNEDY: 
S.  1951.  A  bill  to  amend  the  PubUc  Health 
Service  Act  to  revise  and  extend  the  pro- 
gram of  assistance  to  organ  procurement  or- 
ganizations, to  provide  for  an  immunosup- 
pressive drug  therapy  block  grant,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
InouYK,  Mr.  Hatch.  Mr.  Btkd.  Mr. 
DoLS.  tSs.  Stekhis,  Mr.  CRAifSTON. 
Mr.    MoTMiHAH.    Mr.    BtntoiCK.    Mr. 

DzCOHCINI.       BfS.       MiKTTLSKI.       Mr. 

AOAMS.  Mr.  Harkin.  Mr.  SnfON,  Mr. 
DoDD.    Mr.    MATsnifAGA.    Mr.    Mry- 
KHBAiTif.  Mr.  PXLL,  Mr.  Staitord.  Mr. 
QuATLE,       Mr.       THXTRMom,       Mr. 
Weickkr.    Mr.    Cochran,    and    Mr. 
Hdhphrky): 
S.  1952.  A  bill  to  amend  the  PubUc  Health 
Service  Act  to  provide  for  national  and  re- 
gional centers  for  pediatric  emergency  medi- 
cal services,  and  for  other  purposes;  placed 
on  the  calendar. 

By  Mr.  HECHT: 
S.  1953.  A  biU  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder  to  the  Committee 
on  Finance. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
MtnucowsKi): 
S.  1954.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of   19M   to   exclude   from   gross 
income  certain  cost-of-living  allowances;  to 
the  Committee  on  Finance. 

By  Mr.  GLENN  (for  himself  and  Mr. 
SmoN): 
S.  1955.  A  bill  to  study  the  expansion  of 
the  Coastal  Barrier  Resources  System  to  in- 
clude undeveloped,  unprotected  areas  along 
the  Great  Lakes  shoreline:  to  the  Commit- 
tee on  Environment  and  Public  Works. 
By  Mr.  BENTSEN: 
S.  1956.  A  bill  to  treat  tobacco  grown  in 
the  United  States  and  processed  in  a  Carib- 
bean Basin  country  as  eligible  for  duty-free 
treatment;  to  the  Committee  on  Finance. 

By  Mr.  CRANSTON  (for  himself  and 
Btfr.  D'Amato): 
SJ.  Res.  233.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  THURMOND: 
SJ.  Res.  234.  Joint  resolution  designating 
the  week  of  April  17.  1988.  as  "Crime  Vic- 
tims Week":  to  the  Committee  on  the  Judi- 
ciary. 


SUBBCISSION  OP  CONCURRENT 
RESOLUTIONS  AND  SENATE 
RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  McCONNELL: 

S.  Res.  343.  Resolution  expressing  the 
sense  of  the  Senate  in  support  of  a  resolu- 
tion to  enhance  cooperation  of  NATO  allies; 
to  the  Committee  on  Poreicn  Relations. 


By  Mr.  MATSUNAGA 
S.  Res.  344.  Resolution  authorizing  use  of 
the  Hart  Building  atrium  for  a  holiday  con- 
cert by  the  congressional  chorus;  considered 
and  acreed  to. 

By  Mr.  MOYNIHAN  (for  hlmseU  and 
Mr.  Pno.): 
S.  Res.  345.  Resolution  expressing  the 
sense  of  the  Senate  that  the  Secretary  of 
State  should  designate  a  special  envoy  to 
negotiate  the  release  of  Americans  held  hos- 
tage in  Lebanon;  to  the  Committee  on  For- 
eign Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KENNEDY  (for  himself. 
Mr.  Hatch,  and  Mr.  Bingaman): 
S.  1950.  A  bill  to  amend  the  Public 
Health  Service  Act  to  reauthorize  ado- 
lescent family  life  demonstration 
projects,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

AOOLKSCKIfT  rAMILY  UTS  DDfONSTRATION 
PROJECTS  ACT 

•  Mr.  KENNEDY.  Mr.  President, 
today  I  am  introducing  legislation, 
along  with  Senators  Hatch  and  Binga- 
MAif,  which  would  reauthorize  title  XX 
of  the  Public  Health  Service  Act,  the 
adolescent  family  life  demonstration 
projects.  This  reauthorization  repre- 
sents a  commitment  by  the  U.S.  Con- 
gress to  address  the  Nation's  concerns 
about  adolescent  pregnancy. 

A  pattern  has  emerged  in  our  society 
in  which  sexual  activity  is  initiated  at 
a  young  age.  Recent  data  from  the  Na- 
tional Center  for  Health  Statistics 
show  that,  of  those  surveyed,  almost 
half  of  all  women  under  age  20  had  ex- 
perienced sexual  intercourse.  Of  those 
under  age  15,  19  percent  had  experi- 
enced sexual  intercourse.  Seventy  per- 
cent of  the  men  between  age  17  and  21 
reported  they  had  Intercourse  before 
marriage. 

Early  initiation  of  sexual  activity 
brings  with  it  numerous  potential 
problems.  Early  sexual  activity,  par- 
ticularly with  multiple  partners,  in- 
creases the  likelihood  of  sexually 
transmitted  disease.  Particularly  in 
light  of  the  current  AIDS  epidemic, 
early  sexual  experimentation  without 
responsible  consideration  of  potential 
consequences  is  of  great  concern. 

The  increase  In  the  incidence  of  ado- 
lescent pregnancy  is  the  most  trou- 
bling outcome  of  early  sexual  relations 
among  teenagers.  In  1984,  more  than  1 
million  teenagers  became  pregnant 
and  nearly  half  a  million  had  babies. 
One-quarter  of  all  first  bom  children 
were  bom  to  a  mother  who  was  not 
yet  20  years  of  age.  Among  adolescents 
aged  17  and  younger,  more  than  two- 
thirds  of  the  births  occurred  outside 
marriage;  more  than  half  the  babies 
bom  to  mothers  under  age  20  in  1984 
were  bom  to  unmarried  mothers.  Al- 
though alarming,  these  statistics  only 
begin  to  tell  the  story  of  the  often  dev- 
astating consequences  of  adolescent 
pregnancy. 


Adolescent  pregnancy  threatens  the 
health  of  both  mother  and  child.  The 
teeiuige  mother  is  more  likely  to  expe- 
rience pregnancy  and  childbirth  com- 
plications and  to  lack  adequate  prena- 
tal care.  Infants  of  adolescent  mothers 
are  more  likely  to  be  of  low  birth 
weight  and  have  a  greater  risk  of  mor- 
tality and  morbidity.  In  addition, 
these  children  tend  to  score  lower  on 
intelligence  tests  and  perform  more 
poorly  in  school  than  those  bom  to 
older  mothers.  By  their  own  teen 
years,  children  bom  to  teenage  moth- 
ers appear  to  show  more  adjustment 
problems  and  are  themselves  more 
prone  to  early  childbearing. 

The  legislation  I  am  introducing 
today  helps  these  adolescents  make  in- 
formed choices  by  educating  them  on 
the  risks  of  adolescent  sexual  rela- 
tions. The  adolescent  family  life  dem- 
onstration projects  legislation  address- 
es the  Nation's  concerns  about  adoles- 
cent pregnancy  and  sexual  experimen- 
tation by  advocating  the  following 
measures: 

Finding  means,  within  the  context 
of  the  family,  of  reaching  adolescents 
before  they  become  sexually  active  in 
order  to  maximize  the  guidance  and 
support  available  to  adolescents  from 
parents  and  other  adults; 

Promoting  adoption  as  an  alterna- 
tive for  adolescent  parents; 

Elstablishing  iruiovative  approaches 
to  the  delivery  of  care  services  for 
both  pregnant  adolescents  and  adoles- 
cent parents; 

Encouraging  and  supporting  re- 
search projects  and  demonstration 
projects  concerning  adolescent  pre- 
marital sexual  relations,  contraceptive 
use,  pregnancy  and  childbearing. 

The  problems  of  adolescent  premari- 
tal sexual  relations,  pregnancy,  and 
parenthood  are  multiple  and  complex. 
Services  that  have  been  available  to 
adolescents  often  have  been  fragment- 
ed and  ineffective.  We  can  best  ap- 
proach such  problems  through  a  varie- 
ty of  integrated  and  essential  services 
provided  to  adolescents  and  their  fam- 
ilies. We  must  design  programs  to  deal 
with  adolescent  sexuality  and  preg- 
nancy that  will  involve  parents  and 
place  emphasis  on  strong  family 
values  and  close  family  ties.  Research 
has  shown  that  where  there  is  family 
involvement  in  comprehensive  values- 
based  projects  and  services,  there  is 
greater  success:  low  birth  weight  is  sig- 
nificantly reduced;  Initiation  of  sexual 
activity  is  delayed;  repeat  pregnancies 
are  significantly  reduced,  as  are  wel- 
fare costs  and  child  abuse;  and  teens 
are  more  likely  to  complete  their  high 
school  education. 

There  continues  to  be  a  need  for  fur- 
ther research  concerning  the  societal 
causes  and  consequences  of  early  pre- 
marital sexual  relations  and  adoles- 
cent pregnancy.  More  specifically  we 
must   determine    the    most   effective 


means  of  delaying  initiation  of  adoles- 
cent premarital  sexual  activity  and 
stimulating  responsible  decision- 
making about  initiation  of  sexual  ac- 
tivity. We  must  explore  how  most  ef- 
fectively to  integrate  health,  educa- 
tional and  support  services  in  order  to 
best  meet  the  needs  of  teens  and  their 
families  on  the  issues  of  adolescent 
sexuality  and  pregnancy. 

By  providing  funding  for  demonstra- 
tion projects  to  a  wide  range  of  public 
or  nonprofit  organizations  and  agen- 
cies, this  bill  will  allow  us  to  provide 
integrated  services  to  adolescents 
before  they  become  sexually  active  as 
well  as  to  those  teens  who  have 
become  pregnant.  The  information  ob- 
tained from  these  demonstration 
projects  will  serve  to  guide  develop- 
ment of  other  programs  in  the  future 
and  help  us  address  our  concerns 
about  the  consequences  of  early  initi- 
ation of  sexual  activity  by  teens. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1950 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Adolescent 
Family  Life  Demonstration  Projects  Act  of 
1987". 

SEC.  i.  nNDINGS  AND  PURPOSES. 

(a)  FiifDinGS.— Section  2001(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300z(a))  is  amended— 

(1)  by  striking  out  paragraph  (1)  and  in- 
seriing  in  lieu  thereof  the  following  new 
paragxaph: 

"(1)  in  1984.  more  than  1.000.000  teen- 
agers became  pregnant,  and  nearly  500,000 
teenagers  carried  their  babies  to  term,  of 
which  over  one-half  of  the  babies  Ijom  to 
such  teenagers  were  bom  out  of  wedloclt:"; 

(2)  In  paragraph  (2),  by  striking  out  "one- 
half"  and  inserting  in  lieu  thereof  "two- 
thirds"; 

(3)  in  paragraph  (4),  by  striking  out  "ap- 
proximately 80  per  centum"  and  inserting  in 
lieu  thereof  "the  majority"; 

(4)  in  paragraph  (5)— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation; 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end  thereof;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  a  widespread  pattern  in  which  sexual 
activity  is  initiated  at  a  young  age  and  in- 
volves multiple  partners  increases  the 
spread  of  sexually  transmitted  diseases  and 
the  risk  of  acquiring  acquired  immunodefi- 
ciency syndrome;"; 

(5)  in  paragraph  (8KB),  by  striking  out 
"religious  and";  and 

(6)  in  paragraph  (10)— 

(A)  in  subparagraph  (A),  by  inserting 
after  "formed."  the  following:  "the  family 
should  become  a  partner  in  the  develop- 
ment of  curriculum  and  programs  that  re- 
flect the  values  of  the  community,  and": 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B): 


(C)  in  subparagraph  (C),  by  striking  out 
"religious  and";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  research  has  shown  that  in  cases  in 
which  there  is  famUy  involvement  in  com- 
prehensive values-based  projects  and  serv- 
ices there  is  greater  success  in  such  projects 
and  services,  low  birth  weight  is  significant- 
ly reduced,  delays  in  initiating  sexual  activi- 
ty occur,  there  are  significant  reductions  in 
repeat  pregnancy,  welfare  costs,  and  child 
abuse,  and  teens  are  more  likely  to  return 
and  complete  their  high  school  education; 
and". 

(b)  Purposes.— Section  2001(b)(1)  of  such 
Act  is  amended  by  striking  out  "family 
members "  and  all  that  follows  through  the 
semicolon  and  inserting  in  lieu  thereof  the 
following:  "adults  and  of  promoting  adoles- 
cent postponement  of  the  initiation  of 
coitus,  and  (within  the  context  of  programs 
that  promote  family  involvement  and  the 
delay  of  sexual  initiation)  of  explaining 
family  planning  when  sexual  activity  is 
eventually  initiated;". 

SEC.  3.  DEFINITIONS. 

Section  2002  of  the  Public  Health  Service 
Act  (42  U.S.C.  300Z-1)  is  amended— 
(1)  in  subsection  (a)— 

(A)  by  striking  out  the  subsection  designa- 
tion; and 

(B)  by  striking  out  paragraphs  (4) 
through  (6)  and  inserting  in  lieu  thereof  the 
following  new  paragraphs: 

"(4)  'necessary  services'  means  core  serv- 
ices and  supplemental  services; 

"(5)  'core  services'  means  those  services 
that  shall  be  provided  by  a  grantee,  as  de- 
termined by  the  Secretary  by  regulation, 
which  shall  include— 

"(A)  pregnancy  testing  and  maternity 
counseling; 

"(B)  adoption  counseling  and  referral 
services,  that  present  adoption  as  an  option 
for  pregnant  adolescents,  including  referral 
to  licensed  adoption  agencies  in  the  commu- 
nity if  the  eligible  grant  recipient  is  not  a  li- 
censed adoption  agency; 

"(C)  primary  and  preventive  health  serv- 
ices, including  prenatal  and  postnatal  care 
for  mother  and  children; 

"(D)  nutrition  information  and  counsel- 
ing; 

"(E)  referral  for  screening  and  treatment 
of  sexually  transmitted  diseases.  Including 
acquired  Immunodeficiency  syndrome; 

"(P)  referral  to  appropriate  pediatric  care; 

"(G)  educational  services  relating  to 
family  life  and  problems  associated  with  ad- 
olescent premarital  sexual  relations,  includ- 
ing- 

"(1)  Information  about  adoption  and  absti- 
nence; 

"(11)  education  on  responsibilities  of  sexu- 
ality and  parenting; 

"(111)  the  development  of  material  to  sup- 
port the  role  of  parents  as  the  provider  of 
sex  education; 

"(iv)  assistance  to  parents,  schools,  youth 
agencies,  and  health  providers  to  educate 
awlolescents  and  pre-adolescents  concerning 
self-discipline  and  responsibility  in  human 
sexuality;  and 

"(V)  in  the  context  of  family  involvement 
and  within  programs  that  promote  the  post- 
ponement of  sexual  activity,  the  dissemina- 
tion of  information  and  the  provision  of 
counseling  that  explains  the  use  of  family 
planning  If  premarital  sexual  activity  is 
eventually  initiated; 

"(H)  appropriate  educational  and  voca- 
tional services; 

"(I)  family  plaiming  services; 


"(J)  mental  health  services  and  referral  to 
mental  health  services  and  to  other  appro- 
priate physical  health  services;  and 

"(K)  a  parent  and  family  involvement 
component  in  each  of  the  core  services  de- 
scribed in  subparagraphs  (A)  through  (J); 

"(6)  'supplemental  services'  means  those 
services  that  may  be  provided  by  a  grantee, 
as  determined  by  the  Secretary  by  regula- 
tion, which  may  include— 

"(A)  child  care  sufficient  to  enable  the  ad- 
olescent parent  to  continue  education  or  to 
enter  into  employment; 

"(B)  consumer  education  and  homemak- 
ing; 

"(C)  counseling  for  the  Immediate  and  ex- 
tended family  members  of  the  eligible 
person: 

"(D)  transpK>rtatlon; 

"(E)  outreach  services  to  families  of  ado- 
lescents to  discourage  sexual  relations 
among  unemancipated  minors; 

"(F)  referral  to  licensed  residential  care  or 
maternity  home  services: 

"(G)  employability  training  and  counsel- 
ing; and 

"(H)  such  other  services  as  are  consistent 
with  this  title  as  the  Secretary  may  approve 
in  accordance  with  regulations  promiilgated 
by  the  Secretary;";  and 

(2)  by  striking  out  suljsection  (b). 

SEC.  4.  AirmORITY  TO  MAKE  GRANTS  FOR  DEMON- 
STRA'nON  PROJECTS. 

The  last  sentence  of  section  2003(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300z- 
2(a))  is  amended  by  striking  out  "religious 
and". 

SEC.       5.       PRIORmES       FOR       DEMONSTRA"nON 
PROJECTS  FOR  SERVICES. 

Section  2005(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300z-4(a))  is  amended 

(1)  in  paragraph  (7)— 

(A)  by  Inserting  ""members  of  the  adoles- 
cent's family. "  after  "including  ";  and 

(B)  by  striking  out  "and"  at  the  end  there- 
of; and 

(2)  by  striking  out  paragraph  (8)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraphs: 

"(8)  will  demonstrate  iiuiovative  and  effec- 
tive approaches  (including  abstinence)  In 
addressing  the  problems  of  adolescent  pre- 
marital sexual  relations;  and 

"'(9)  will  demonstrate  innovative  and  effec- 
tive approaches  in  addressing  the  problems 
of  adolescent  pregnancy  or  parenthood,  in- 
cluding approaches  to  provide  pregnant  ado- 
lescents with  adequate  information  about 
adoption.". 

SEC  S.  REQUIREMENTS  FOR  APPLICA'HONS. 

Section  2006(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300K-5(a))  is  amended 

(1)  In  paragraph  (21)— 

(A)  In  subparagraph  (B),  by  striking  out 
""religious  and"; 

(B)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B);  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

""(C)  ascertain  whether  services  for  which 
adolescents  have  been  referred  have  actual- 
ly been  obtained  and  develop  a  plan  to 
ensure  that  needed  services  are  actually  re- 
ceived;"; 

(2)  in  paragraph  (22KA)— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (i); 

(B)  by  inserting  "and"  at  the  end  of  clause 
(U);  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 
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"(ill)  in  the  case  of  prevention  progr&ms. 
parents  are  to  be  involved  unless  there  is  a 
history  of  physical  or  sexual  abuse;":  and 

(3)  in  paragraph  (22XBK1).  by  striking  out 
"venereal"  and  inserting  in  lieu  thereof 
"sexually  transmitted". 

SEC  7.  AinnORIZATION  OF  APPROPIUATIONS. 

Subsection  (a)  of  section  2010  of  the 
Public  Health  Service  Act  (42  U.S.C.  300a- 
9<a))  is  amended  to  read  as  follows: 

"(a)  For  the  purpose  of  carrying  out  this 
title,  there  are  authorized  to  be  appropri- 
ated $30,000,000  for  each  of  the  fiscal  years 
1986  through  1991.".« 


By  Mr.  KENNEDY: 
S.  1951.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  program  of  assistance  to 
organ  procurement  organizations,  to 
provide  for  an  immimosuppressive 
drug  therapy  block  grant,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

ORGAN  TRAMSPUUTT  AND  HfMTTMOSnrPRXSSIVS 
DRUG  THERAPY  ACT 

•  Mr.  KENNEDY.  Mr.  President, 
today  I  am  introducing  legislation  that 
would  reauthorize  sections  of  the 
Public  Health  Service  Act  concerning 
organ  transplantation  and  initiate  an 
immunosuppressive  drug  block  grant 
program.  This  legislation  will  allow 
continued  growth  and  improvement  in 
the  availability  of  organs  for  trans- 
plantation and  provide  life-saving  im- 
munosuppressive drugs  to  transplant 
patients  who  cannot  afford  them. 

The  National  Organ  Transplant  Act 
of  1984  was  designed  to  increase  the 
number  of  organs  available  for  trans- 
plantation, to  enhance  the  quality  of 
organ  transplantation  in  the  United 
States,  and  to  allocate  organs  in  a  fair 
and  equitable  manner.  Through  this 
act.  the  Task  Force  on  Organ  Trans- 
plantation issued  a  comprehensive 
report  and  set  of  recommendations  in 
October.  1985,  and  April,  1986.  These 
recommendations  have  been  very  help- 
ful in  guiding  policy  development  at 
the  Federal,  State  and  local  levels. 
Grants  to  establish  organ  procure- 
ment organizations  [OPO'sl  on  the 
local  and  regional  levels  were  initiated. 
A  contract  to  conduct  the  organ  pro- 
curement and  transplantation  network 
[OPTN]  was  awarded,  with  the  aim  of 
improving  the  coordination  and  alloca- 
tion of  organs  for  transplantation. 
The  Office  of  Organ  Transplantation 
was  initiated  within  the  Health  Re- 
sources and  Services  Administration  to 
manage  the  OPTN  contract  and  pro- 
vide Federal  direction  in  organ  trans- 
plantation. 

Through  all  these  efforts,  the  avail- 
ability of  organs  and  access  to  trans- 
plantation has  improved,  as  have  the 
standards  and  quality  of  medical  care 
related  to  transplantation.  Approxi- 
mately 80  OPO's  have  been  started 
around  the  country,  and  40  to  50 
organs  are  procuired  for  transplanta- 
tion each  day.  In  1981.  4,885  kidneys. 
62  hearts  and  26  livers  were  trans- 
planted.   In    1986,    there    were    8.972 


kidney.  1.368  heart,  and  924  liver 
transplants  in  this  country.  While  part 
of  the  increase  in  the  niunber  of  trans- 
plants can  be  attributed  to  improve- 
ments in  surgical  and  medical  tech- 
niques and  more  effective  immunosup- 
pressive drugs,  the  greater  availability 
of  organs  has  certainly  fueled  this 
growth.  And  the  number  of  patients 
who  are  alive  today  because  of  the  in- 
creased availability  of  organs  for 
transplantation  is  proof  of  the  positive 
impact  of  the  original  legislation. 

This  legislation  authorizes  $5  million 
for  each  of  fiscal  years  1988  through 
1990.  for  assistance  to  organ  procure- 
ment organizations.  The  focus  of  this 
assistance  would  be  on  consolidation, 
as  opposed  to  the  initial  emphasis  on 
start-up  assistance.  It  would  also  fund 
special  projects  designed  to  increase 
the  number  of  organ  donors,  especially 
from  among  minority  populations. 
And  the  responsibility  of  OPO's  for 
testing  of  organs  to  prevent  the  trans- 
mitting of  the  AIDS  virus  would  be  ex- 
panded. Most  OPO's  are  nearlng  self- 
sufficiency,  so  I  do  not  anticipate  the 
need  to  reauthorize  this  grant  pro- 
gram beyond  1990. 

This  legislation  further  directs  the 
OPTN  to  establish  explicit  member- 
ship criteria  and  medical  criteria  for 
allocating  organs,  and  provides  for 
public  comment  on  these  criteria.  The 
Secretary  of  Health  and  Human  Serv- 
ices is  also  directed  to  establish  means 
for  public  comment  on  the  operation 
of  the  OPTN.  Through  the  availability 
of  public  comment,  the  American 
people  can  maintain  confidence  in  the 
equitable  fimction  of  the  OPTN; 
organs  for  transplantation  must  be  al- 
located in  a  fair  and  equitable  manner, 
and  not  according  to  ability  to  pay  or 
political  Influence. 

This  legislation  would  also  establish 
a  bone  marrow  registry.  The  original 
National  Organ  Transplant  Act  direct- 
ed the  Department  of  Health  and 
Human  Services  to  determine  the  need 
and  feasibility  of  a  national  bone 
marrow  registry.  Bone  marrow  trans- 
plantation has  become  accepted  treat- 
ment for  illnesses  including  aplastic 
anemia  and  has  resulted  in  a  signifi- 
cant improvement  in  survival.  The  reg- 
istry would  increase  the  availability  of 
matched  donors  for  bone  marrow 
transplantation;  currently,  if  a  patient 
does  not  have  a  relative  with  a 
matched  tissue  type,  a  transplant  is 
not  advisable.  A  national  registry 
would  provide  access  to  many  more  po- 
tential donors.  A  national  registry  of 
potential  bone  marrow  donors  was  ini- 
tiated by  the  Navy  2  years  ago,  and 
this  legislation  would  direct  the  Secre- 
tary of  Health  and  Human  Services  to 
assume  responsibility  for  the  registry. 

With  this  bill,  a  new  program  would 
be  initiated  to  provide  funds  for  trans- 
plant patients  who  are  unable  to 
afford  the  cost  of  immunosuppressive 
drugs.  These  drugs  act  to  suppress  cer- 


tain parts  of  the  body's  immune 
system,  thereby  preventing  the  rejec- 
tion of  a  foreign  traitsplanted  organ. 
The  development  of  newer  immuno- 
suppressives has  lead  to  greatly  re- 
duced organ  rejection  and  improved 
survival  of  transplant  patients.  Those 
who  receive  kidney  transplants  have 
shown  improved  function  of  the  trans- 
planted organ,  and  the  transplanta- 
tion of  hearts  and  livers  has  been  ac- 
cepted as  nonexperimental  in  large 
part  because  of  the  success  of  im- 
munosuppressive therapy.  Patients 
who  receive  kidney  transplants  require 
decreasing  doses  of  immunosuppres- 
sive drugs  and.  therefore,  costs  dimin- 
ish over  time.  Heart  and  liver  trans- 
plant patients  must  receive  the  drugs 
at  higher  doses  and  for  the  remainder 
of  their  lives;  the  costs  for  providing 
immunosuppressive  drugs  to  these  pa- 
tients can  exceed  $10,000  per  year.  For 
kidney  transplant  patients,  the  cost  of 
immunosuppressives  is  covered  by  the 
Federal  Government.  For  those  heart 
and  liver  transplant  patients  not  cov- 
ered by  private  insurance  and  who  are 
Medicare-eligible.  Medicare  covers 
only  the  cost  of  therapy  for  the  first 
year  following  the  transplant.  We 
have  seen  families  of  heart  and  liver 
transplant  patients  who  are  not  Medi- 
care-eligible decimate  their  assets  and 
financial  resources  to  pay  for  these  es- 
sential drugs. 

This  new  program  would  authorize 
$5  million  a  year  for  fiscal  years  1988 
through  1990  for  grants  to  States  for 
inmiunosuppressive  drugs  for  trans- 
plant patients.  Should  a  State  choose 
not  to  apply  for  these  funds,  a  medical 
center  approved  for  organ  transplanta- 
tion may  apply  for  funds  to  provide 
immunosuppressives  to  their  patients. 
Organ  transplantation  has  been 
proven  to  reduce  morbidity  and  mor- 
tality, and  the  use  of  more  powerful 
immunosuppressive  drugs  has  en- 
hanced this  record  of  success.  This 
program  should  improve  access  to 
organ  transplantation  for  those  who 
may  not  be  able  to  afford  expensive 
immunosuppressive  drug  therapy,  ex- 
tending the  availability  of  these  life- 
saving  procedures. 

I  look  forward  to  consideration  of 
this  bill  by  the  Committee  on  Labor 
and  Human  Resources  soon  after  the 
Christmas  recess  and  passage  by  the 
full  Senate  shortly  thereafter.  Passage 
of  this  bill  will  greatly  enhance  the 
support  for  organ  transplantation  in 
the  United  States  and  Improve  health 
care  for  many  needy  Americans. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1951 
Be  it  enacted  by  the  Senate  and  Hoiise  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Organ 
Transplant  and  Immunosuppressive  Drug 
Therapy  Act  of  1987". 

TITLE  I— ORGAN  TRANSPLANTS 

SBC.  101.  ASSISTANCE  FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS. 

(a)  Additiohai.  Orakt  AuTHORiTy.— Sec- 
tion 371(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  273(a))  is  amended— 

(1)  In  paragraph  (2).  by  inserting  "consoli- 
dation." after  "operation."; 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4)  and  inserting  after  paragraph 
(2)  the  following  new  paragraph: 

"(3)  The  Secretary  may  make  grants  for 
special  projects  designed  to  increase  the 
number  of  organ  donors.";  and 

(3)  in  paragraph  (4)  (as  redesignated  in 
paragraph  (2)  of  this  subsection)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A): 

(B)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  ".  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  with  respect  to  carrying  out  para- 
graph (3),  give  special  consideration  to  pro- 
posals from  existing  organ  procurement  or- 
ganizations.". 

(b)  Limitations  on  Additionai,  Grant  An- 
THORiTY.— The  first  sentence  of  section 
374(bK3)  of  such  Act  (42  U.S.C.  274b(b)(3)) 
is  amended  by  striking  out  "section  371" 
and  all  that  follows  through  "organiza- 
tions" and  inserting  in  lieu  thereof  "para- 
graphs (2)  and  (3)  of  section  371(a)". 

(c)  Description  op  Organ  Procttrejcent 
Organization— Section  371(b)  of  such  Act 
(42  U.S.C.  273(b))  is  amended—    • 

(1)  in  paragraph  (1)(E)— 

(A)  by  striking  out  "size  which"  and  In- 
serting In  lieu  thereof  "size  such  that";  and 

(B)  by  striking  out  "will  Include"  and  all 
that  follows  through  "year"  and  Inserting  in 
lieu  thereof  the  following:  "the  organization 
can  reasonably  expect  to  procure  organs 
from  not  less  than  50  donors  each  year"; 

(2)  In  paragraph  (2)(C),  by  striking  out 
"372(b)(2)(D)."  and  Inserting  In  lieu  thereof 
the  following:  "372(b)(2)(E),  Including  ar- 
ranging for  testing  with  respect  to  prevent- 
ing the  acquisition  of  organs  that  are  infect- 
ed with  the  etiologlc  agent  for  acquired 
immune  deficiency  syndrome,"; 

(3)  In  paragraph  (2)(E)— 

(A)  by  inserting  "equitably"  after 
"organs";  and 

(B)  by  striking  out  "centers  and";  and 

(4)  in  paragraph  (2)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (I); 

(B)  by  striking  out  the  period  at  the  end 
and  inserting  In  lieu  thereof  ".  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(K)  assist  hospitals  In  establishing  and 
implementing  protocols  for  making  routine 
Inquiries  about  organ  donations  by  potential 
donors.". 

(d)  Authorizations  op  Appropriations.— 
Subflectlon  (c)  of  section  371  of  such  Act  (42 
U.8.C.  273(c))  is  amended  to  read  as  follows: 

"(c)  For  grants  under  subsection  (a),  there 
is  authorized  to  be  appropriated  $5,000,000 
for  each  of  the  fiscal  years  1988  through 
1990.". 


SEC.  102.  ORGAN  PR(X:UREMENT  AND  TRANSPLAN- 
TATION NETWORK. 

(a)  Duties.— Section  372(bK2)  of  the 
PubUc  Health  Service  Act  (42  U.S.C. 
274(b)(2))  is  amended— 

(1)(A)  by  redesignating  subparagraphs  (B) 
through  (H)  as  subparagraphs  (C)  through 
(I),  respectively;  and 

(B)  by  Inserting  after  subparagraph  (A) 
the  following  new  subparagraph: 

"(B)  establish  membership  criteria  and 
medical  criteria  for  allocating  organs  and 
provide  to  members  of  the  public  an  oppor- 
tunity to  comment  with  respect  to  such  cri- 
teria."; 

(2)  in  subparagraph  (D)  (as  redesignated 
in  paragraph  (1)(A)  of  this  subsection),  by 
striking  out  "organs  which"  and  all  that  fol- 
lows and  Inserting  in  lieu  thereof  "organs,"; 

(3)  in  subparagraph  (E)  (as  redesignated 
in  paragraph  (1)(A)  of  this  subsection), 
strike  "organs,"  and  insert  the  following: 
"organs,  including  standards  for  preventing 
the  acquisition  of  organs  that  are  Infected 
with  the  etiologlc  agent  for  acquired 
Immune  deficiency  syndrome,": 

(4)  In  subparagraph  (P)  (as  redesignated 
in  paragraph  (1)(A)  of  this  subsection),  by 
striking  out  "basis,"  and  Inserting  in  lieu 
thereof  the  following:  "basis  (and,  to  the 
extent  practicable,  among  regions  or  on  a 
national  basis),";  and 

(5)(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (H)  (as  redesignated  in  para- 
graph (1)(A)  of  this  subsection); 

(B)  by  striking  out  the  period  at  the  end 
and  inserting  in  Ueu  thereof  ",  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(J)  carry  out  studies  and  demonstration 
projects  for  the  purpose  of  improving  proce- 
dures for  organ  procurement  and  alloca- 
tion.". 

(b)  Consideration  op  Critical  Com- 
ments.—Section  372  of  such  Act  (42  U.S.C. 
274)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  The  Secretary  shall  establish  proce- 
dures for— 

"(1)  receiving  from  interested  persons  crit- 
ical comments  relating  to  the  manner  In 
which  the  Organ  Procurement  and  Trans- 
plantation Network  Is  carrying  out  the 
duties  of  the  Network  under  subsection  (b): 
and 

"(2)  the  consideration  by  the  Secretary  of 
such  critical  comments.". 

SEC.   103.   REQUIREMENT  OF   ESTABLISHMENT  OF 
BONE  MARROW  REGISTRY. 

(a)  In  General.— Section  373  of  the  Public 
Health  Service  Act  (42  U.S.C.  274a)  is 
amended— 

( 1 )  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  Not  later  than  October  1,  1988.  the 
Secretary  shall,  by  grant  or  contract,  estab- 
lish a  registry  of  voluntary  bone  marrow 
donors. 

"(2)  For  the  purpose  of  carrying  out  para- 
graph (1),  there  are  authorized  to  be  appro- 
priated $1,500,000  for  fiscal  year  1989  and 
$1,600,000  for  fiscal  year  1990.". 

(b)  Conporming  Amendment.— The  section 
heading  of  section  373  of  such  Act  (42 
U.S.C.  274a)  is  amended  by  inserting  "and 

BONE  MARROW  REGISTRY"  after  "REGISTRY". 
SEC.  104.  ADMINISTRATION. 

Section  375  of  the  Public  Health  Service 
Act  (42  U.S.C.  274c)  is  amended— 

(1)  In  the  matter  preceding  paragraph  (1), 
by  striking  out  "1985,  1986,  1987,  and  1988," 


and  Inserting  in  lieu  thereof  "1985  through 
1990,";  and 

(2)  in  paragraph  (4),  by  striking  out  "one 
year"  and  all  that  follows  through  "annual 
report"  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "not  later  than  April  1  of  each  of 
the  years  1988  and  1990.  submit  to  the  Con- 
gress a  report". 

SEC.  106.  REPORT. 

Section  376  of  the  Public  Health  Service 
Act  (42  U.S.C.  274d)  Is  amended  by  striking 
out  "shall  annually"  and  Inserting  in  Ueu 
thereof  the  following:  "shall,  not  later  than 
October  1  of  each  year.". 

TITLE  II— IMMUNOSUPPRESSIVE  DRUG 
THERAPY  BLOCK  GRANT 

SEC    201.    IMMUNOSUPPRESSIVE    DRUG    THERAPY 
BLOCK  GRANT  PROGRAM. 

Title  XEX  of  the  PubUc  Health  Service 
Act  (42  UJS.C.  300w  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  D — ImmunoBuppreMiTe  Drug  Therapy 
Block  Grant 

"SEC  1931.  DEFINITIONS. 

"For  purposes  of  this  part:  ' 

"(1)  Eligible  patient.— The  term  'eligible 
patient'  means  an  organ  transplant  patient 
who  is  not  eligible  to  receive  reimbursement 
for  the  total  cost  of  immunosuppressive 
drug  therapy  under  title  XVIII  of  the  Social 
Security  Act  (42  U.S.C.  1395  et  seq.),  under 
the  State's  medicaid  plan  established  under 
title  XIX  of  such  Act  (42  U.S.C.  1396  et 
seq.).  or  under  private  Insurance. 

"(2)  Immunosuppressive  drug  therapy.— 
The  term  'immunosuppressive  drug  ther- 
apy' means  drugs  and  biologlcals  that  are  to 
be  used  for  the  purpose  of  preventing  the 
rejection  of  transplanted  organs  and  tissues. 

"(3)  Transplant  center.— The  term  'trans- 
plant center'  means  a  transplant  center  cer- 
tified by  a  State  under  the  laws  and  regula- 
tions of  such  State. 

•SEC  1932.  AUTHORIZATION  OF  APPROPRIA-HONS. 

"For  the  purpose  of  making  allotments  to 
States  to  carry  out  this  part,  there  are  au- 
thorized to  be  appropriated  $5,000,000  for 
each  of  the  fiscal  years  1988  through  1990. 

"SEC  1933.  ALLOTMENTS. 

"(a)  Amount.— 

"(1)  In  general.— Prom  amounts  appropri- 
ated under  section  1932  for  each  of  the 
fiscal  years  1988  through  1990,  the  Secre- 
tary shall  allot  to  each  State  an  amount 
that  bears  the  same  ratio  to  the  total 
amount  appropriated  under  such  section  for 
such  fiscal  year  as  the  total  number  of  eligi- 
ble patients  in  the  State  bears  to  the  total 
number  of  eligible  patients  in  the  United 
States. 

"(2)  Minimum  allotment.— Notwithstand- 
ing paragraph  (1),  the  allotment  of  any 
State  in  any  fiscal  year  under  this  subsec- 
tion shall  not  be  less  than  $50,000.  If,  under 
paragraph  ( 1 ).  the  allotment  of  any  SUte  in 
any  fiscal  year  will  be  less  than  $50,000,  the 
Secretary  shall  increase  the  allotment  of 
such  State  to  $50,000  and  shall  proportion- 
ately reduce  the  allotments  of  all  other 
States  whose  allotment  exceeds  $50,000  In  a 
manner  that  will  Insure  that  the  allotment 
of  each  State  In  such  fiscal  year  is  at  least 
$50,000. 

"(b)  Unallotted  Funds.— 

"(1)  In  general.— Subject  to  paragraph 
(2),  to  the  extent  that  all  the  funds  appro- 
priated under  section  1932  for  a  fiscal  year 
and  avaUable  for  allotment  In  such  fiscal 
year  are  not  otherwise  allotted  to  States  be- 
cause— 
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"(A)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1936  for  such 
fiacal  year 

•'(B)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment:  or 

"(C)  some  State  allotments  are  offset  or 
repaid  under  section  1906(bM3)  (as  such  sec- 
tion applies  to  this  part  pursuant  to  section 
1936(d)): 

such  excess  shall  be  allotted  among  each  of 
the  remaining  States  In  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  such  fiscal  year  without  regard  to  this 
subsection. 

"(2)  Organ  transplant  ckntkrs.— 

"(A)  Application.— If  a  State  does  not 
submit  an  application  for  an  allotment  or 
description  of  activities  in  accordance  with 
section  1936  for  a  fiscal  year  or  notifies  the 
Secretary  that  the  State  does  not  intend  to 
use  the  full  amount  of  the  allotment  of  the 
State,  an  organ  transplant  center  in  the 
State  may  submit  an  application  in  accord- 
ance with  section  1936  for  the  amount  of 
the  allotment  not  all(x»ted  to  the  State. 

"(B)  Allotmknt.— Subject  to  subpara- 
graph (C).  if  an  applicant  center  is  approved 
by  the  Health  Care  Financing  Administra- 
tion and  the  center  complies  with  the  re- 
quirements imposed  on  the  State  by  this 
part,  the  Secretary  shall  provide  to  the 
center  the  amount  of  the  allotment  not  allo- 
cated to  the  SUte. 

'•(C)  MuLTiPLB  APPLICANTS.— If  two  or  more 
applicant  centers  in  a  State  meet  the  re- 
quirements of  subparagraph  (B).  the  Secre- 
tary shall  divide  among  the  eligible  appli- 
cant centers  in  an  equitable  manner  the 
amount  of  the  allotment  not  allocated  to 
the  SUte. 

"(D)  Distribution  to  othkr  states.— If 
one  or  more  center?  in  a  State  receive  an  al- 
lotment under  this  paragraph  for  a  fiscal 
year,  the  allotment  shall  not  be  made  avail- 
able to  remaining  States  under  paragraph 
(1). 

"SEC    ISM.    PAYMENTS    UNDER    ALLOTMENTS   TO 
STATES. 

"(a)  In  OnrntAL.— For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  6503(a)  of  title  31.  United  SUtes 
Code,  to  each  State  from  its  allotments 
under  section  1933  from  amounts  appropri- 
ated for  ttiat  fiscal  year. 

"(b)  CAaRTOvsR  Funds.— Any  amount  paid 
to  a  State  for  a  fiscal  year  and  remaining 
unobligated  at  the  end  of  such  year  shall 
remain  available  for  the  next  fiscal  year  to 
such  State  for  the  purposes  for  which  It  was 
made. 
-SEC  in&.  USE  or  allotments. 

"(a)  In  Oknxral.— 

"(1)  UsK.- Except  as  provided  in  subsec- 
tions (b)  and  (c).  amounts  paid  to  a  State 
under  section  1934  from  its  allotment  under 
section  1933  for  any  fiscal  year  shall  be  used 
by  the  State  to  provide  immunosuppressive 
drug  therapy  for  eligible  patients. 

"(2)  BlXTHODS.— A  State  may  use  amounts 
paid  to  the  SUte  under  section  1934  from  its 
allotment  under  section  1933  to  provide  Im- 
munosuppreasive  drug  therapy  for  eligible 
patients— 

"(A)  by  purchasing  the  drugs  and  blologi- 
cals  for  such  therapy  and  distributing  such 
drugs  and  biologicals  to  transplant  centers 
or  eligible  patients; 

"(B)  by  certifying  that  an  individual  is  an 
eligible  patient  for  purposes  of  this  part  and 
by  reimbursing  a  transplant  center  for  the 
costs  of  immunosuppreaslve  drug  therapy 
provided  by  such  center  to  such  individual; 


"(C)  by  any  other  method  prescribed  by 
the  Secretary  by  regulation  (other  than  the 
method  described  in  subsection  (bKl>). 

•'(3)  CoPATifKNTs.— A  SUte  may  require  an 
eligible  patient  to  whom  immunosuppres- 
sive drug  therapy  is  provided  with  amounts 
paid  to  the  SUte  under  this  part  to  make 
copayments  for  part  of  the  costs  of  such 
therapy,  without  regard  to  section  1916  of 
the  Social  Security  Act  (42  U.S.C.  1396o). 

"(b)  Limitations.- A  SUte  may  not  use 
amounts  paid  to  it  under  section  1934  to — 

'•(1)  make  direct  payments  to  organ  trans- 
plant patients:  or 

'•(2)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(c)  Administrative  Costs.- Not  more 
than  10  percent  of  the  total  amount  paid  to 
any  SUte  under  section  1934  from  its  allot- 
ment under  section  1933  for  any  fiscal  year 
may  be  used  for  administering  the  funds 
made  available  under  section  1934.  The 
SUte  shall  pay  from  non-Federal  sources 
the  remainiiig  costs  of  administering  such 
funds. 

•^EC.  l«Ji.  APPLICATION  AND  OESCRIPTION  OF  AC- 
TIVmES;  REqUREMEVrS. 

"(a)  Application  RequirCd.— In  order  to 
receive  an  allotment  for  a  fiscal  year  under 
section  1933.  each  SUte  shall  submit  an  ap- 
plication to  the  Secretary.  Each  such  appli- 
cation shall  be  in  such  form  and  submitted 
by  such  date  as  the  Secretary  shall  require. 
Each  such  application  shall  conuin  assur- 
ances that  the  SUte  will  meet  the  require- 
ments of  subsection  (b). 

'•(b)  Requirements.— As  part  of  the 
annual  application  required  by  subsection 
(a),  the  chief  executive  officer  of  each  SUte 
shall- 

"(1)  certify  that  the  SUte  agrees  to  use 
the  funds  allotted  to  the  SUte  under  sec- 
tion 1933  In  accordance  with  the  require- 
ments of  this  part: 

"(2)  agrees  to  cooperate  with  Federal  in- 
vestigations undertaken  in  accordance  with 
section  1907  (as  such  section  applies  to  this 
part  pursuant  to  subsection  (d)  of  this  sec- 
tion); and 

"(3)  certify  that  the  SUte  agrees  that 
Federal  funds  made  available  under  section 
1934  for  any  period  will  be  so  used  as  to  sup- 
plement and  Increase  the  level  of  SUte. 
local,  and  other  non-Federal  funds  that 
would  in  the  absence  of  such  Federal  funds 
be  made  available  for  the  activities  for 
which  funds  are  provided  under  such  sec- 
tion and  will  In  no  event  supplant  such 
SUte.  local,  and  other  non-Federal  funds. 

"(c)  Description  or  Activities.- 

"(1)  In  general.— The  chief  executive  offi- 
cer of  a  SUte  shall,  as  part  of  the  applica- 
tion required  by  subsection  (a),  also  prepare 
and  furnish  the  Secretary  (in  accordance 
with  such  form  as  the  Secretary  shall  pro- 
vide) with  a  description  of  the  intended  use 
of  the  payments  the  SUte  will  receive  under 
section  1934  for  the  fiscal  year  for  which 
the  application  is  submitted.  Including  in- 
formation on  the  programs  and  activities  to 
be  supported. 

"(2)  Public  comment.— The  description 
shall  be  made  public  within  the  SUte  in 
such  manner  as  to  facillUte  comment  from 
any  person  (Including  any  Federal  or  other 
public  agency)  during  development  of  the 
description  and  after  its  transmittal. 

"(3)  Revisions —The  description  shall  be 
revised  (consistent  with  this  section) 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  programs 
and  activities  assisted  by  the  SUte  under 


this  part.  Any  revision  shall  be  subject  to 
paragraph  (2). 

"(d)  Administration.- Unless  inconsistent 
with  this  part,  section  1903(b).  section 
1906(a).  paragraphs  (1)  through  (5)  of  sec- 
tion 1906(b).  and  sections  1907,  1908.  and 
1909  shall  apply  to  this  part  in  the  same 
manner  as  such  provisions  apply  to  part  A 
of  this  title. 

"(e)  ADomoNAL  Intormation.— Each 
annual  report  submitted  by  a  SUte  to  the 
Secretary  under  section  1906(a)  (as  such  sec- 
tion applies  to  this  part  pursuant  to  subsec- 
tion (d)  of  this  section)  with  respect  to  its 
activities  under  this  part  shall  contain- 

"(1)  a  specification  of  the  number  of  eligi- 
ble patients  in  the  SUte  receiving  Immuno- 
suppressive drug  therapy  with  amounts  paid 
to  the  State  under  this  part: 

"(2)  a  description  of  the  amount  of  any  co- 
payment  required  by  the  SUte  under  sec- 
tion 1935(a)(3):  and 

'(3)  a  certification  that  amounts  paid  to 
the  SUte  under  this  part  are  being  used  in 
accordance  with  this  part.". 

SEC.  202.  REPORT 

(a)  In  General.— Not  later  than  24 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  Health  and  Human 
Services  shall  prepare  and  transmit  to  Con- 
gress a  report  concerning  the  impact  of  part 
D  of  title  XIX  of  the  Public  Health  Service 
Act  (as  added  by  section  202  of  this  Act). 

(b)  Contents.— The  report  shall  contain— 
(Da  description  of  the  effect  of  the  pro- 
gram esUblished  under  such  part  on  organ 
transplants  In  the  United  SUtes: 

(2)  an  analysis  of  the  effects  of  such  pro- 
gram on  the  costs  of  organ  transplants: 

(3)  an  analysis  of  the  extent  to  which 
amounts  paid  to  SUtes  under  such  part  are 
used  for  purposes  other  than  the  purposes 
specified  by  such  part,  including  an  analysis 
of  the  extent  to  which  drugs  and  biologicals 
purchased  with  such  amounts  are  provided 
to  Individu^  who  are  not  eligible  patients 
under  such  part:  and 

(4)  such  recommendations  as  the  Secre- 
tary considers  appropriate,  including  recom- 
mendations as  to  whether  financial  assist- 
ance under  such  program  should  be  contin- 
ued during  fiscal  years  after  fiscal  year 
1990. 

sec.  »i.  conforming  amendments. 

(a)  In  General.— The  matter  following 
subparagraph  (E)  of  section  1902(aK10)  of 
the  Social  Security  Act  (42  U.S.C. 
1396a(aM10)(E))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subclause  (VIII):  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ",  and  (X) 
the  making  available  of  immunosuppressive 
drug  therapy  (or  immunosuppressive  drugs) 
to  Individuals  who  have  received  organ 
transplants  shall  not.  by  reason  of  this  para- 
graph, require  the  making  available  of  any 
other  type  of  drug  or  the  making  available 
of  any  drugs  for  other  Individuals". 

(b)  Application  op  Amendments.— The 
tunendments  made  by  subsection  (a)  shall 
apply  to  drugs  furnished  after  the  date  of 
the  enactment  of  this  Act.* 


By  Mr.  HECHT: 
S.  1953.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  so  as  to  remove 
the  limitation  upon  the  amount  of 
outside  income  which  an  Individual 
may  earn  while  receiving  benefits 
thereunder;  referred  to  the  Committee 
on  Finance. 


retired  AMERICAN  WORKERS  ACT 

•  Mr.  HECHT.  Mr.  President,  I  rise 
today  for  the  purpose  of  introducing 
the  Retired  American  Worker's  Act  of 
1987,  a  bill  which  will  repeal  the  Social 
Security  earnings  test  now  imposed  on 
America's  retirees. 

As  we  all  know,  Mr.  President,  when 
Social  Security  became  law  in  1935,  it 
was  intended  to  supplement  the 
income  of  America's  retirees  during 
their  golden  years.  Over  time,  howev- 
er, many  have  become  dependent  on 
Social  Security  as  their  only  source  of 
income  and  in  many  instances.  Social 
Security  benefits  have  just  not  been 
enough  to  live  on.  Mr.  President,  for 
this  reason,  many  retirees  today  have 
found  it  necessary  to  return  to  work. 

There  is  an  additional  reason  why 
my  legislation  is  important  and  very 
much  needed,  Mr.  President,  and  that 
is  the  fact  that  Americans  today  are 
simply  living  longer.  Moreover,  they 
find  themselves  in  excellent  health 
and,  while  maybe  not  maintaining  the 
hectic  schedules  of  their  youth,  wish 
to  remain  creative,  active,  and  contrib- 
uting members  of  scKiety.  Mr.  Presi- 
dent, retired  Americans  represent  our 
greatest  natural  resource  and  our  best 
hope  for  solving  many  of  the  problems 
now  facing  this  country.  Unfortimate- 
ly,  large  numbers  have  been  prevented 
from  contributing  a  lifetime  of  experi- 
ence and  iiuiovation  because  current 
law  restricts  how  much  money  they 
can  earn  yet  still  receive  their  full 
Social  Security  benefits. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  will  correct  this  inequity  and 
ensure  that  retirees  can  enjoy  working 
if  they  need  to,  or  choose  to,  without 
losing  their  well  deserved  Social  Secu- 
rity benefits.  Simply  put,  my  legisla- 
tion would  completely  eliminate  the 
limitation  on  the  amount  of  outside 
income  an  individual  may  earn  while 
receiving  Social  Security. 

My  proposal,  Mr.  President,  will  give 
retirees  the  opportunity  to  offer  a 
fresh  perspective  and  a  lifetime  of 
wisdom  to  their  employer  and  to  their 
fellow  workers.  As  a  Nevada  business- 
man for  more  than  35  years,  I  have 
employed  many  retirees  and  found 
that  they  were  my  hardest  and  most 
dedicated  workers.  They  were  usually 
the  first  to  arrive  in  the  morning  and 
the  last  to  leave  in  the  evening.  Why 
should  a  law  stifling  ambition,  energy, 
and  the  desire  for  hard  work  be  al- 
lowed to  remain  on  the  books?  I  think 
the  time  is  right  for  a  change. 

Mr.  President,  in  these  troubled  eco- 
nomic times,  it  would  be  very  short- 
sighted Indeed  to  shut  our  seniors  out 
from  employment.  Senior  citizens 
could  well  become  one  of  the  most  pro- 
ductive sectors  of  our  economy.  They 
should  be  allowed  to  work  if  they  want 
to,  without  being  punished  for  it.  Pur- 
thermore,  America's  retired  workers 
have  paid  into  Social  Security  all  their 
lives.  It's  their  money,  and  I'm  going 


to  fight  to  see  that  they  can  get  it 
back,  whether  they  choose  to  work  or 
not. 

The  most  important  gift  America's 
yoimger  generation  c»n  offer  to  our 
retirees,  Mr.  President,  is  the  ability  to 
enjoy  their  golden  years  viably,  in  eco- 
nomic security,  and  in  comfort.  The 
Retired  American  Worker's  Act  will 
give  them  this  gift.  I  urge  my  col- 
leagues to  join  me  in  this  effort. 

Mr.  President,  on  a  personal  note,  if 
I  might  say,  my  own  father  ran  his 
business  until  he  was  85  years  old.  He 
is  still  living  at  the  age  of  98. 

This  is  a  perfect  example,  close  to 
home,  about  the  business  abilities  of  a 
man  85  years  old.* 


By  Mr.  INOUYE  (for  himself 
and  Mr.  MtniKowsKi): 
S.  1954.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from 
gross  income  certain  cost-of-living  al- 
lowances; referred  to  the  Committee 
on  Finance. 

EXCLUSION  OP  CERTAIN  COST-OF-LIVING 
ALLOWANCES 

•  Mr.  INOUYE.  Mr.  President,  the 
bill  which  I  am  introducing  today 
would  restore  tax-exempt  cost-differ- 
ential allowances  for  Federal  employ- 
ees of  any  branch  of  the  Government 
working  in  high-cost  remote  areas.  It 
is  cosponsored  by  Senator  Murkow- 

SKI. 

An  Executive  order  declared  that 
cost-differential  allowances  for  execu- 
tive branch  employees  are  tax-exempt. 
However,  recent  Internal  Revenue 
Service  ruling  ruled  that  cost-differen- 
tial aUowances  paid  to  Federal  court 
employees  working  in  remote  areas  are 
not  subject  to  the  same  tax  exemption 
as  allowances  paid  to  executive  branch 
employees.  Therefore,  a  disparity  of 
benefits  exists  between  Federal  execu- 
tive branch  and  judicial  branch  em- 
ployees. The  ruling  also  reversed  a 
policy  that  has  been  in  effect  since  the 
I940's. 

The  Joint  Committee  on  Taxation 
indicates  that  this  amendment  is  negli- 
gible in  terms  of  revenue  impact. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
wsis  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1954 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Atnerica  in  Congress  assembled.  That  (a) 
paragraph  (2)  of  section  912  of  the  Internal 
Revenue  Code  of  1986  (relating  to  exemp- 
tion for  certain  allowances)  is  amended  by 
inserting  "or  in  accordance  with  pay  scales 
or  salary  plans  adopted  through  administra- 
tive action  pursuant  to  sUtutory  authority" 
after  "President". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  amounts  received  after 
August  30.  1987.* 


By  Mr.  GLENN  (for  himself  and 
Mr.  Smoif): 
S.  1955.  A  biU  to  study  the  expansion 
of  the  Coastal  Barrier  Resources 
System  to  include  imdeveloped,  impro- 
tected  areas  along  the  Great  Lakes 
shoreline;  referred  to  the  Committee 
on  Foreign  Relations. 

great  lakes  coastal  barrier  act 
•  Mr.  GLENN.  Mr.  President,  today,  I 
am  indroducing,  along  with  my  col- 
league. Senator  SmoN,  the  "Great 
Lakes  Coastal  Barrier  Act".  This  biU 
would  amend  the  Coastal  Barriers  Re- 
source Act  (Public  Law  97-348)  by  in- 
corporating into  the  Coastal  Barriers 
Resources  System,  appropriate  sites 
within  the  Great  Lakes.  A  similar  bill 
has  been  introduced  in  the  House  of 
Representatives  by  Mr.  Davis  and  11 
of  his  colleagues. 

The  Great  Lakes  Coastal  Barrier  Act 
is  designed  to  restrict  federally  subsi- 
dized development  of  imdeveloped 
coastal  barriers  along  the  Great  Lakes 
shoreline  on  privately  owned  proper- 
ties. The  act  prohibits,  within  the  un- 
developed and  unprotected  coastal 
barrier  sites,  most  expenditures  of 
Federal  funds  promoting  development. 
This  act  does  not  apply  to  sites  owned 
suid  protected  by  Federal,  State,  or 
local  governments  or  held  by  a  quali- 
fied tax  exempt  organization  for  wild- 
life refuge,  sanctuary,  recreational,  or 
natural  resource  conservation  pur- 
poses. The  original  suit  also  exempts 
such  efforts  such  as  nonstructural 
shoreline  development  projects,  scien- 
tific research.  Coast  Guard  facilities, 
maintenauice  of  existing  roads  and  wa- 
terways, and  projects  funded  under 
the  Coastal  Zone  Management  Act 
and  the  Land  and  Water  Conservation 
Fund. 

In  this  legislation,  a  coastal  barrier 
is  defined  as  an  area  of  privately 
owned  shoreline  which: 

Consists  of  unconsolidated  sedimen- 
tary materials;  is  subject  to  wave, 
tidal,  and  wind  energies;  protects  land- 
ward aquatic  habitats,  including  the 
adjacent  wetlands,  marshes,  estuaries, 
inlets,  and  nearshore  waters;  is  unde- 
veloped— contains  less  than  one  struc- 
ture per  5  acres  that  is  roofed  and 
walled  and  covers  at  least  200  square 
feet. 

Within  the  Great  Lakes  Basin,  ap- 
proximately 140  shoreline  miles  or 
77,000  acres  fall  within  this  definition. 

Areas  designated  as  coastal  barriers 
cannot  receive  Federal  grants  for  de- 
velopment projects  such  as  roads, 
sewers,  bridges,  and  so  forth,  or  s.hore 
protection  devices— breakwalls,  groins, 
and  so  forth— nor  receive  national 
flood  insurance. 

We  have  witnessed  the  destruction 
of  many  homes  and  businesses  recent- 
ly due  to  record  high  Great  Lakes 
water  levels.  While  I  will  continue  to 
seek  financial  assistance  for  those 
people  who  have  lost  their  homes,  this 
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act  will  ensure  that  the  Federal  Gov- 
ernment will  not  subsidize  future  de- 
velopment in  areas  which  are  vulner- 
ble  to  flooding  and  erosion.  The  Great 
Lakes  Coastal  Barrier  Act  removes  the 
financial  risk  of  developing  the  Great 
Lakes  shoreline  from  the  general  tax- 
payer and  places  it  where  it  belongs: 
on  those  who  choose  to  build  there. 

This  bill  would  also  conserve  valua- 
ble wetland  areas  within  the  Great 
Lakes.  These  areas  are  vital  to  the 
ecology  of  the  lakes,  especially  as  they 
serve  as  fish  spawning  habitats.  At 
this  time,  the  vast  majority  of  these 
resources  has  been  lost  to  shoreline 
development.  As  a  result,  many  endog- 
enous fish  species  can  no  longer  repro- 
duce naturally  in  the  Great  Lakes. 

Mr.  President.  I  believe  that  this 
Great  Lakes  Coastal  Barrier  Act  would 
be  an  extremely  helpful  tool  in  pru- 
dently managing  the  shoreline  of  the 
Great  Lakes.  I  urge  the  Senate  to  give 
this  legislation  its  early  and  favorable 
consideration.  I  ask  unanimous  con- 
sent that  a  summary  of  this  legislation 
and  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1955 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  t.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Great  Lakes 
Coastal  Barrier  Act  of  1987". 

SEC  t.  STUDY  OF  COASTAL  BARRIER  RESOI'RTES 
SYSTEM  TO  INCLIDE  BARRIERS 
wmilN  GREAT  LAKES  SHORE  AREAS. 

Section  4  of  the  Coastal  Barrier  Resources 
Act  (16  U.S.C.  3503)  is  amended  to  read  as 
follows: 

-SEC.  4.  COASTAL  BARRIER  RESOlltCES  SYSTEM. 

"(a)  In  General.— The  Coastal  Barrier  Re- 
sources System  consists  of— 

"(1)  those  undeveloped  coastal  barriers 
that  are  located  on  the  Atlantic  and  Gulf 
coasts  of  the  United  States  and  Included 
within  the  System  on  April  19.  1983;  and 

"(2)  those  undeveloped  coastal  barriers 
along  the  shore  areas  of  the  Great  Lakes 
that  are  recommended  by  the  Secretary 
under  subsection  (b)  and  reviewed  by  Con- 
gress under  subsection  (c). 

"(b)  iRCLCsioif  or  Grxat  Lake  Barriers.— 
(IX A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  no  later  than  90  days 
after  the  date  of  the  enactment  of  the 
Great  Lakes  Coastal  Barrier  Act  of  1987,  the 
Secretary  shall  recommend  to  Congress  for 
review  under  subsection  (c)  and  prepare 
maps  identifying  the  boundaries  of  those 
undeveloped  coastal  barriers  along  the 
shore  areas  of  the  Great  Lakes  that  the  Sec- 
retary considers  appropriate  for  inclusion  in 
the  Coastal  Barrier  Resources  System. 

"(B)  The  Secretary  may  not  recommend 
for  inclusion  as  an  undeveloped  coastal  bar- 
rier, and  sections  5  and  6  of  this  Act  do  not 
apply  to  any  area  that  is  publicly  owned  and 
protected  by  Federal.  State,  or  local  govern- 
ment law,  or  held  by  a  qualified  organiza- 
Uon  defined  in  section  170(hK3)  of  the  Tax 
Reform  Act  of  1986  (26  n.S.C.  170<hK3». 
primarily  for  wildlife  refuge,  sanctuary,  rec- 
reational, or  natural  resource  conservation 
purposes. 


"(2)  Before  recommending  undeveloped 
coastal  barriers  under  paragraph  (1)  of  this 
section,  the  Secretary  shall— 

"(A)  consult  with  and  provide  an  opportu- 
nity for  comment  by  appropriate  tjnlted 
States  Government  agencies.  State  agencies 
(Including  the  coastal  zone  management 
agencies)  of  the  States  bordering  the  Great 
Lakes,  and  the  public:  and 

"(B)  update  sind  consider  the  draft  coastal 
barrier  inventory  maps  prepared  by  the  Sec- 
retary in  January  1985  for  the  States  of 
Michigan.  Wisconsin.  Ohio.  New  York 
(Great  Lakes)  and  Minnesota,  after  updat- 
ing the  maps  on  the  basis  of  aerial  photo- 
graphs. 

'(3)  The  maps  required  under  subsection 
(bK2)  may  not  include  areas  that  are  public- 
ly owned  and  protected  by  Federal.  State  or 
local  government  law  or  held  by  a  qualified 
organization  defined  in  section  170(h)(3)  of 
the  Tax  Reform  Act  of  1986  (26  U.S.C. 
170(h)(3)).  primarily  for  wildlife  refuge, 
sanctuary,  recreational,  or  natural  resource 
conservation  purposes. 

"(4)  As  soon  as  practicable  after  the  revi- 
sion of  the  maps  referred  to  in  paragraph 
(2)(B)  of  this  subsection  is  completed,  the 
Secretary  shall  provide  copies  of  the  maps 
to  the  chief  executive  officers  of— 

"(A)  each  appropriate  State  and  county  or 
equivalent  Jurisdiction  in  which  System 
units  are  located: 

"(B)  the  coastal  zone  management  agency 
in  each  appropriate  State  that  has  a  coastal 
zone  management  program  approved  under 
section  306  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1455):  and 

"(C)  each  appropriate  United  States  Gov- 
enunent  agency. 

"(c)  Review  by  Congress  and  Designa- 
tion or  Areas.— (1)  The  Congress  shall  have 
90  days  after  the  submission  by  the  Secre- 
tary under  subsection  (b)(1)  of  the  bound- 
aries of  those  undeveloped  coastal  barriers 
along  the  shore  areas  of  Great  Lakes  that 
the  Secretary  considers  appropriate  for  in- 
clusion in  the  Coastal  Barrier  Resources 
System  to  review  such  boundaries. 

"(2)  Ninety  days  after  the  date  of  the  sub- 
mission referred  to  In  paragraph  (1)  and 
subject  to  modification  by  law.  the  undevel- 
oped coastal  barriers  designated  by  the  Sec- 
retary shall  be  included  In  the  Coastal  Bar- 
rier Resources  System. 

"(d)  Boundary  Modipications.— <1)  The 
Secretary  shall— 

"(A)  conduct  a  review  of  the  System  maps, 
at  least  once  every  5  years  after  the  date  of 
the  enactment  of  the  Great  Lakes  Coastal 
Barrier  Act  of  1987:  and 

"(B)  subject  to  paragraph  (2)  of  this  sub- 
section and  the  restrictions  In  subsection 
(b)(3)  of  this  section,  make  any  minor  and 
technical  modifications  to  the  boundaries  of 
any  System  unit  that  are  necessary  solely  to 
reflect  changes  that  have  occurred  in  the 
size  or  location  of  that  unit  as  a  result  of 
natural  forces. 

"(2)  The  Secretary  shall  conduct  the  re- 
views required  under  paragraph  (1)  of  this 
subsection  In  consultation  with  the  chief  ex- 
ecutive officer  of — 

"(A)  each  appropriate  State  and  county 
equivalent  Jurisdiction  in  which  System 
units  are  l(x»ted: 

"(B)  the  coastal  zone  management  agency 
in  each  appropriate  State  that  has  a  coastal 
zone  management  program  approved  under 
section  306  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1455): 

"(C)  each  appropriate  United  States  Gov- 
ernment agency:  and 

"(D)  the  pubUc. 


"(e)  Ststbm  Maps.- The  Office  of  the  Di- 
rector of  the  United  SUtes  Pish  and  Wild- 
life Service.  Department  of  the  Interior,  and 
other  appropriate  offices  of  the  Service 
shall  have  available  for  public  Inspection  all 
System  maps.". 

SEC.  3.  CONFORMING  AMENDMENTS. 

(a)  Congressional  Findings.— Section  2  of 
the  Coastal  Barrier  Resources  Act  (16 
U.S.C.  3501)  is  amended  by  Inserting  "and 
along  the  shore  areas  of  the  Great  Lakes" 
after  "Atlantic  and  Gulf  coasts"  at  each 
place  it  appears. 

(b)  Definitions.— Section  3  of  the  Coastal 
Barrier  Resources  Act  (16  U.S.C.  3502)  is 
amended— 

(1)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (5)  and  (7).  respectively: 
and 

(2)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  The  term  'Great  Lakes'  means  Lake 
Ontario.  Lake  Erie,  Lake  Huron.  Lake  St. 
Clair.  Lake  Mlchigsm,  and  Lake  Superior,  to 
the  extent  that  those  lakes  are  subject  to 
the  Jurisdiction  of  the  United  States.": 

(3)  by  inserting  after  new  paragraph  (5) 
the  following  new  paragraph: 

"(6)  The  term  'system  maps'  means— 
"(A)  the  maps  that  are  entitled  'Coastal 
Barrier  Resources  System',  numbered  AOl 
through  T12  (but  excluding  maps  T02  and 
T03)  and  dated  September  30.  1982.  and  the 
maps  numbered  T02A  and  T03A  and  dated 
December  8.  1982:  and 

"(B)  the  maps  prepared  under  section 
(4Kb)  of  this  Act  and  any  modification  to 
those  maps  made  under  that  section.". 

SEC.  4.  EXPANSION  OF  HIGHWAYS  IN  MICHIGAN. 

The  limitations  on  the  use  of  Federal  ex- 
penditures or  financial  assistance  within  the 
Coastal  Barrier  Resources  System  under 
section  6(a)(3)  of  the  Coastal  Barrier  Re- 
sources Act  (16  U.S.C.  3505(a)(3))  shall  not 
apply  to  highways  located  within  the  State 
of  Michigan  if  Congress  adds  by  law  new 
units  to  the  Coastal  Barrier  Resources 
System  under  section  4  of  this  Act.  and 
these  units  include  portions  of  United 
States  or  State  highways  in  the  State  of 
Michigan. 

Executive  Summary:  Great  Lakes  Coastal 
Barrier  Act 

i.  purpose  op  act 
To  amend  the  Coastal  Barriers  Resource 
Act  by  Including  into  the  Coastal  Barriers 
Resource  System  suitable  sites  within  the 
Great  Lakes  Basin. 

II.  BACKGROUND  OP  PROGRAM 

The  Coastal  Barriers  Act  of  1982  was  de- 
signed to  restrict  federally  subsidized  devel- 
opment of  undevelotjed  coastal  barriers 
along  the  Atlsintic  and  Gulf  coasts.  The  Act 
prohibits,  within  the  undeveloped  and  un- 
protected coastal  barriers,  most  expendi- 
tures of  federal  funds  promoting  develop- 
ment. 

A  coastal  barrier  Is  defined  as  an  area  of 
privately  owned  shoreline  which: 

Consists  of  unconsolidated  sedimentary 
materials: 

Is  subject  to  wave,  tidal,  and  wind  ener- 
gies: 

Protects  landward  aquatic  habitats,  in- 
cluding the  adjacent  wetlands,  marshes,  es- 
tuaries, inlets,  and  nearshore  waters: 

Is  undeveloped  (contains  less  than  one 
structure  per  five  acres  that  is  "roofed  and 
walled"  and  covers  at  least  200  square  feet: 

Otherwise  protected  (park  land,  conserva- 
tion areas,  etc.). 


Areas  designated  as  Coastal  Barriers 
cannot  receive  federal  grants  for  develop- 
ment projects  (roads,  sewers,  bridges,  etc.) 
or  shore  protection  structures  (breakwalls, 
groins,  etc.)  nor  receive  National  Flood  In- 
surance. 

III.  MECHANISMS  OP  BILL 

Within  90  days  of  ppssage,  the  Depart- 
ment of  Interior  would  revise  existing 
Coastal  Barrier  maps  to  include  appropriate 
Great  Lakes  sites. 

Interior  must  consult  with  U.S.  and  state 
agencies  and  the  public  during  this  revision. 

Alter  submission  of  the  maps.  Interior 
shall  provide  the  revised  maps  to  each  state 
and  county /parish  In  which  sites  are  locat- 
ed, state  coastal  zone  management  agencies, 
and  each  appropriate  U.S.  government 
agency. 

After  submission  of  the  revised  maps. 
Congress  shall  have  90  days  to  review  and 
amend  them.  After  this  time,  the  designated 
sites  shall  be  included  in  the  Coastal  Barrier 
Resources  System. 

The  maps  shall  be  reviewed  by  The  De- 
partment of  Interior  every  5  years. 

rv.  TENTATIVE  SITES  TO  BE  INCLUDED 

Maps  were  prepared  by  the  Department  of 
Interior  in  January,  1985  listing  tentative 
sites  within  the  Great  Lakes  Basin.  These 
include: 
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MI'Ol  Pattys  bMk.  (Mdm(M U          113         272 

MI-(I2  FMiM  Mmt.  (MOMIM -...  11           340          418 

in-04  Misan  Bar,  Ortonapi. ^ II           1.20          415 

W-Ob  Ms  Creek  K«wBiai» 11           1 40           22 

W-Oe  (katnt  R»e>  Kmeeimr 11            86          96 

MI-07  Sewimte  Poml.  Keoemaw 11            .21            27 

MI-08  La|te  RiMf.  KaMenm         11             66          126 

Ml^  Jacobs  Creek.  Keweenaw       11            .33           19 

W-10  Great  Sam  Bay.  tanenaw 11           1.13          437 

Mt- 11  Bete  Gnst.  Keweenaw       11          161       1,220 

Ml- 12  Travera  Bay.  K«waiaw/HiM|k- 

ton 11 

W-U  Bar«  Bann 11 

Ml- 1 S  PmaRMi  bnii 1 1 

Mi-ie  Hirai  Bqr,  Bn|i II 

Ml- 1 7  Hotr  »m.  Banp/ltaqMlk 1 1 

MI-18SakmTraiitBay.  Maiquette 11 

Ml>19  Squaw  Beadi.  Marquette    11 

MI-20  hv  Rner.  Marquette         11 

Mt-21  Snake  Head  Rner.  Marquette II 

MI-22  Harvey.  Marquette     U 

MI-24  laufKnt  Fsti  Pont,  ttarquelfe II 

Ml- 39  Irnins  Rod.  Oinmi 11 

MI-40  Waska  Bay,  Oapnnn 11 

MI-48  Bass  Cow  Uke,  Maddnac 11 

MI-49  Bi|  SI  Martin  Islaid.  Macknac ...  11 

MI-SI  been  Island.  Msknac     11 

W-M  MdW  Creek.  Mxfcnac 11 

M^S9  Soners  Pont.  Majunac 11 

MMO  Sad  dm  Bay,  Sdwdcraft 11 

m-it  Pwtap  Pant.  OelU _ II 

MM9  Grari Merc  lakes.  SariM... 4 

MI-71  Ptawi,  Muskepm 9 

MI-73  Areata,  Maistee 9 

MI-74  dMavak.  Bom 9 

W-78  North  Mautai  Istaid,  lielaM....  9 
Ml  79  Petobeto  Pond.  Amtnm/Giari 

Travra 11            M          146 

MI-80  Vaatni  Valey  Caiv,  kflitna II           3.31        2,875 

MI-86  CMlonai  Pont,  Oetnypn II           2  34          965 

MI-87  Srai  Lake.  Proq*  hie 11             41          405 

MI-88  Plaque  hk.  Ptesque  Wi- 11          1 15          72 

MI-90  IMiMBk  Bay.  Mpen II          1 43         223 

MI-91 /^ao.  A^aia II          2.36       1,508 

m-mtmtt  6*1.  H^m 11            II         583 

HI-93  BM  Hnt.  «kaa II          7.23       3,870 

MI-94  to  SM  MM.  kBCO II             87           26 

MI-95  to  SMda  Point,  haoo.. II            09       1.295 

HI-96  Tarn  PaiM.  tan II          303         232 

m-il  Om*)  timi.  kuK. 8          3.12         253 

HI-104  POM  to>  BaqMS.  Hmi 8          1.23          451 

IM-105  Nata  Bay,  Hm 8           .56         197 

■-106  Hati  01*.  Hnn 8           1.43          378 

M-107  0*m  M.  Mqn 13            92         938 

MI-IOI  Earao  Faa.  Hani 16           .39         160 

■-110  Tokdo  BoKk,  Momi 16          1.32         320 
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1.57 

191 

71 

64 
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121 

33 

854 

19 

31 

63 

49 

82 

18 

1302 

5,392 

378 

1,280 

205 

426 

104 

325 

1.63 

930 

.60 

30 

107 

277 

1.32 

562 

1.19 

77 
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MI-111  WoodtEk  Oamsuto.  Monroe 

TeW                         _  .  . 

16 

3.69 
9379 

4,420 
42942 

MINNESOTA 
MN-01  Minnesota  Point.  SI  LOK. 

ToU 

8 

299 
2.99 

940 
940 

NtWYORK 
KY-64  Wilson  Bay  Mferson 

26 
26 

26 
26 
26 
26 
26 
26 
29 
29 

29 
29 
29 
29 
29 
29 
30 

J9 

1.14 
28 
81 
.82 
23 

2.17 
.99 
.91 
65 

2.34 
1.01 
.59 
.82 
.47 
.46 
1.36 

1544 

164 

NY-eS  (kenaKer  IslaxL  Jelterwi 

NY-66  nc  UmiB,  Mtaw 

NY-67IMPa«BMl.l(flnai.. 
NV-68  SloiM  (And,  Mlam 

29 
100 
296 
165 

NY -69  Slierwin  Bay,  JeHerjon 

51 

NY-70  Associiliai  Maid,  Itftnon 

NY-71  Blad  tad,  JaHmon 

523 
242 

NY-74  Dev  Cnek  Mnk,  Oanp 

MY-76  The  BWh.  dywi 

428 

251 

NY-77  UtUe  Sodus  aid  BM  Sake 
NY-rt'  Black  Greek,  iayiie'imim 

1,790 
198 

m-li  Scam  eiafl,  Wayne „_ -. 

NY-80  tat  Bay,  Wayne 

211 
309 

NY-81  East  8»,  Wayne _ 

NY-82  Crescent  8e««.  Wayne 

m-i3  BraMock,  Monrae _... 

Total _. 

124 

91 

1.072 

6.044 

OHIO 

OH-OS  Middle  Bass  Island.  Ottawa 

ON-06  North  Bass  Island,  Ottawa 

OH-08  Bay  Po«it  Shoal.  Oltawa/Ene 

OH-09  South  ol  Sandusky  Erie     

11 

.62 
.39 
.43 
1.45 
2.21 

6.82 

22 

12 

1.315 

555 

OH-10  Maitar-on-0»4jke,  1^ 

1.418 

Total 

5,014 

PENNSYIVANIA 
PA-01  Presque  Isle  Bay,  Ene 

Total _ 

21 

6J2 

682 

5,014 

5,014 

WISCONSIN 

Wl-02  Port  Winj,  Bayfiek) 

WI-03  HertBlei  BaytieM 

1.89 
.22 

2.06 
67 
.85 
63 

153 

13.21 
84 

725 

24JI 

942 
30 

Wl-04  Bak  Bay  Bayfeki    

717 

Wl-06  Said  Bay.  BayfieW 

WI-08  Rasptwry  B»  Bwfiekl 

80 
145 

WI-16  Amnicon  Bay,  A^ted 

145 

WI-17  Big  Bay  Lagoon,  AMaid 

Wl-18  CheaunMon,  Ashlari 

WI-21  Au  Sable.  Brown 

W1-22  Pont  Btadi.  Martoaac 

Total 

925 
18,730 

275 
4,190 

24,410 

Total  potential  Great  Lakes  units 

141.63 

77,658* 

By  Mr.  BENTSEN: 
S.  1956.  A  bill  to  treat  tobacco  grown 
in  the  United  States  and  processed  in 
a  Caribbean  Basin  country  as  eligible 
for  duty-free  treatment;  referred  to 
the  Committee  on  Finance. 

DUTY-FREE  TREATMENT  OF  TOBACCO  GROWN  IN 
U.S.  AND  CARIBBEAN  BASIN  COUNTRY 

•  Mr.  BENTSEN.  Mr.  President, 
today  I  introduce  a  bill  that  would 
clarify  how  the  provisions  of  the  Car- 
ibbean Basin  Initiative  interact  with 
the  provisions  of  the  general  tariff 
schedules  in  certain  circumstances.  In 
essence,  the  issue  that  the  bill  would 
deal  with  is  as  follows: 

Under  schedule  8  of  the  tariff  sched- 
ules, any  product  of  the  United  States 
that  is  returned  to  the  United  States 
after  having  been  "advanced  in  value 
or  improved  in  condition  abroad  by 
any  process  of  manufacture  or  other 
means"  is  treated  as  a  foreign  article 
that  is  dutiable  on  its  full  value.  Under 
the  CBI.  however,  a  product  will  be 
considered  a  product  of  a  CBI  benefici- 
ary country  only  if  the  product  satis- 


fies two  tests:  first,  at  least  35  percent 
of  the  value  of  the  product  as  declared 
at  entry  into  the  United  States  must 
have  been  added  In  the  beneficiary 
coimtry,  15  of  the  35-percentage 
points  may  be  attributable  to  value 
added  in  the  United  States;  second, 
the  product  must  be  "a  new  or  differ- 
ent article  of  commerce  which  has 
been  grown,  produced,  or  manufac- 
tiu-ed  in"  the  beneficiary  country.  The 
second  part  of  this  test  is  viewed  as 
satisfied  if  a  "substantial  transforma- 
tion" of  the  product  has  taken  place  in 
the  beneficiary  country. 

As  a  result  of  these  provisions  of  the 
tariff  schedules  and  the  CBI  taken  to- 
gether, it  is  possible  in  some  circum- 
stances that  tobacco  grown  in  the 
United  States,  processed  only  in  a  CBI 
country  and  returned  to  the  United 
States  may  be  considered  by  the  Cus- 
toms Department  to  be  ineligible  for 
duty-free  treatment.  As  an  example, 
take  the  case  of  tobacco  grown  and 
purchased  in  the  United  States, 
shipped  to  a  CBI  country  such  as  the 
Dominican  Republic  to  be  stemmed, 
stripped,  chopped  and  graded,  and  re- 
turned to  the  United  States.  It  is  possi- 
ble that  Customs  would  consider  this 
tobacco  to  be  a  foreign  article,  and 
therefore  dutiable,  under  schedule  8  of 
the  tariff  schedules,  since  it  has  been 
"advanced  in  value  or  improved  in  con- 
dition" in  the  Dominican  Republic, 
but  would  consider  it  not  to  be  a  Do- 
minican Republic  product  eligible  for 
CBI  benefits,  because  it  does  not  satis- 
fy the  two-part  rule  of  origin  test  in 
the  CBI.  In  other  words,  under  this 
view,  the  tobacco  would  be  treated  for 
tariff  purposes  as  if  it  were  neither  a 
product  of  the  United  States  nor  a 
product  of  the  Dominican  Republic, 
which  would  be  an  absurd  and  unin- 
tended result. 

The  bill  I  introduce  today  would 
clarify  that  this  is  not  the  correct 
result  by  providing  duty-free  treat- 
ment for  tobacco  or  products  of  tobac- 
co grown  in  the  United  States  and  ad- 
vanced in  value  in  a  CBI  country  and 
not  elsewhere.  Thus  it  would  clarify 
that  the  correct  result  in  the  case  de- 
scribed above  is  that  the  tobacco  may 
be  reimported  without  duty.  This 
result,  and  hence  the  bill,  is  entirely 
consistent  with  the  policy  of  the  rules 
of  origin  in  the  CBI.  which  is  to  pre- 
vent persons  in  third  countries  from 
obtaining  duty-free  treatment  by 
doing  minimal  processing  of  a  product 
in  a  CBI  country.  This  policy  is  not  in 
play  when  the  only  other  country  in 
question  is  the  United  States. 

In  siun.  Mr.  President,  the  bill  I  in- 
troduce is  of  a  technical  and  clarifying 
nature  and  is  completely  consistent 
with  the  policy  of  the  CBI.  I  urge  my 
colleagues  to  support  this  needed  leg- 
islation, and  I  ask  unanimous  consent 
that  a  copy  of  this  bill  be  printed  fol- 
lowing my  remarks. 
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There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rkcorj).  as  follows: 

S.  1956 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION   1.  TOBACCO  PROCKS8ED   IN  CARIBBEAN 
BASIN  COUNTRY. 

(a)  In  OEifERAL.— Notwithstanding  any 
other  provision  of  law.  any  tobacco  grown  In 
the  United  States,  and  any  product  of  tobac- 
co grown  in  the  United  States,  that— 

(1)  is  processed,  advanced  in  value,  or  im- 
proved in  a  beneficiary  country,  and 

(2)  is  not  processed,  advanced  in  value,  or 
improved  In  any  country  other  than  a  bene- 
ficiary country  or  the  United  States,  shall 
be  accorded  duty-free  treatment  as  an  eligi- 
ble article  under  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2701.  et  seq.). 

(b)  BnfxnciART  Codhthy.— For  purposes 
of  this  section,  the  term  "beneficiary  coun- 
try" has  the  meaning  given  to  such  term 
under  section  212  of  the  Caribbean  Basin 
Economic  Recovery  Act. 

SEC.  r  EKFECnVE  DATE. 

(a)  Ik  GmsRAL.— The  provisions  of  section 
1  of  this  Act  shall  apply  with  respect  to  arti- 
cles entered,  or  withdrawn  from  warehouse 
for  consumption,  after  the  date  that  is  15 
days  after  the  date  of  enactment  of  this  Act. 

<b)  RBLittuiDATiOR.— Notwithstanding  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any 
other  provision  of  law.  upon  a  request  filed 
with  the  appropriate  customs  officer  before 
the  date  that  is  90  days  after  the  date  of  en- 
actment of  this  Act.  any  entry,  or  withdraw- 
al from  warehouse,  of  any  tobacco  or  tobac- 
co product  described  in  section  l(a>  of  this 
Act  that  was  made— 

(1)  after  December  31,  1983,  and 

(2)  on  or  before  the  date  that  is  15  days 
after  the  date  of  enactment  of  this  Act, 
shaU  be  liquidated  or  reliquidated  as  though 
such  entry  or  withdrawal  occurred  on  the 
day  after  the  date  that  is  15  days  after  the 
date  of  enactment  of  this  Act.* 


By  Mr.  THURMOND: 
S.J.  Res.  234.  Joint  resolution  desig- 
nating the  week  of  April  17.  1988,  as 
"Crime  Victims  Week":  to  the  Com- 
mittee on  the  Judiciary. 

CRIMX  VlCmCS  WKSK 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  introduce  today  legisla- 
tion which  would  designate  the  week 
of  April  17-23,  1988,  as  "Crime  Victims 
Week." 

It  is  a  sad  legacy  that  over  the  past  3 
years,  nearly  35  million  Americans 
were  victimized  annually  by  criminal 
acts:  6  million  individuals  per  year  are 
raped,  robbed,  beaten,  or  murdered. 
The  impact  of  crime  is  devastating  to 
innocent  victims  and  their  families.  In 
addition  to  the  physical  injuries  and 
the  financial  losses,  the  victim  is  fur- 
ther scarred  with  the  emotional  loss  of 
one's  sense  of  dignity,  security,  and 
tnist  in  other  human  t^elngs.  It  is  dis- 
turbing that  the  likelihood  of  becom- 
ing a  victim  of  violent  crime  is  now 
greater  than  that  of  being  injured  in 
an  automobile  accident. 

Further  compounding  the  pain  and 
anguish  victims  must  endure  has  been 
an    historical    insensitivity    to    their 


plight.  The  criminal  Justice  has  often 
times  ignored  the  rights  of  victims 
Ijefore  making  crucial  decisions  re- 
garding their  cases  or  failed  to  notify 
them  that  a  defendant  had  been  re- 
leased in  a  bill.  While  the  system  of- 
fered legal  representation  and  other 
forms  of  aid  to  the  accused,  it  offered 
minimal  assistance  to  the  victim  in  re- 
covering from  the  tremendous  burden 
resulting  from  victimization. 

Five  years  ago.  the  I»resident's  Task 
Force  on  Victims  of  Crime  presented 
an  agenda  to  correct  these  injustices 
and  restore  balance  to  the  criminal 
justice  system.  At  the  Department  of 
Justice,  an  Office  for  Victims  of  Crime 
was  established  within  the  Office  of 
Justice  Programs  for  the  purpose  of 
helping  States  implement  the  Task 
Force's  recommendations.  The  Federal 
Government  began  awarding  fines  col- 
lected from  convicted  Federal  offend- 
ers to  the  States  to  aid  victims  of 
crime.  In  addition,  the  National  Vic- 
tims Resource  Center  within  the 
Office  for  Victims  of  Crime  was  estab- 
lished to  provide  information  on 
victim  assistance  programs  and  laws. 
Largely  as  a  result  of  these  efforts, 
community  programs  for  victims  have 
grown  in  number  and  now  every  State 
has  a  designated  agency  responsible 
for  victim  services. 

Much  progress  is  t>eing  made  to  help 
the  victims  adjust,  but  much  more 
needs  to  be  done.  Through  the  contin- 
ued efforts  of  State  and  local  govern- 
ments and  private  organizations  and 
concerned  citizens,  the  trauma  suf- 
fered by  the  innocent  victims  of  crime 
will  be  eased. 

I  urge  my  colleagues  to  support  this 
measure  and  to  join  me  in  focusing 
America's  attention  on  the  plight  of 
crime  victims. 


ADDITIONAL  COSPONSORS 

S.  347 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor  of  S.  347.  a  bill  to  amend  chapter 
171  of  title  28.  United  States  Code,  to 
allow  members  of  the  Armed  Forces  to 
sue  the  United  States  for  damages  for 
certain  injuries  caused  by  Improper 
medical  care  provided  during  peace- 
time. 

S.  430 

At  the  request  of  Mr.  MxTZENBAnif. 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  BoscHwiTz]  was  added  as  a 
cosponsor  of  S.  430,  a  bill  to  amend 
the  Sherman  Act  regarding  retail  com- 
petition. 

S.  S33 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbaites]  was  added  as  a  cospon- 
sor of  S.  533.  a  bill  to  establish  the 
Veterans'  Administration  as  an  execu- 
tive department. 


S.  «12 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melchxr]  was  added  as  a  cospon- 
sor of  S.  612.  a  bill  to  repeal  a  provi- 
sion of  Federal  tort  liability  law  relat- 
ing to  the  civil  liability  of  Government 
contractors  for  certain  injuries,  losses 
of  property,  and  deaths  and  for  other 
purposes. 

S.  840 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  840.  a  bill  to  recognize  the  organi- 
zation known  as  the  82d  Airborne  Divi- 
sion Association.  Inc. 

S.  889 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  889,  a  bill  to  amend  the  Commu- 
nications Act  of  1934  to  provide  for 
fair  marketing  practices  for  certain  en- 
crypted satellite  communications. 

S.  1099 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stattord]  was  added  as  a  cospon- 
sor of  S.  1099,  a  bill  to  authorize  the 
several  States  and  the  District  of  Co- 
lumbia to  collect  certain  taxes  with  re- 
spect to  sales  of  tangible  personal 
property  by  nonresident  persons  who 
solicit  such  sales. 

S.  1134 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor of  S.  1124,  a  bill  to  amend  title  18, 
United  States  Code,  to  require  that 
telephone  monitoring  by  employers  be 
accompanied  by  a  regular  audible 
warning  tone. 

S.  1346 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Tennes- 
see [Mr.  Sasser]  was  added  as  a  co- 
sponsor  of  S.  1346,  a  bill  to  amend  the 
National  Labor  Relations  Act  to  grive 
employers  and  performers  in  the  per- 
forming arts  rights  given  by  section 
8(e)  of  such  act  to  employers  and  em- 
ployees in  similarly  situated  indus- 
tries, to  give  employers  and  perform- 
ers in  the  performing  arts  the  same 
rights  given  by  section  8(f)  of  such  act 
to  employers  and  employees  in  the 
construction  industry,  and  for  other 
purposes. 

S.  1393 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  1393,  a  bill  to  amend  title  39,  United 
States  Code,  to  designate  as  nonmail- 
able matter  any  private  solicitation 
which  is  offered  in  terms  expressing  or 
implying  that  the  offeror  of  the  solici- 
tation is,  or  is  affiliated  with,  certain 
Federal  agencies,  unless  such  solicita- 
tion contains  conspicuous  notice  that 


the  Government  is  not  making  such 
solicitation,  and  for  other  purposes. 

S.  1623 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1522,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend 
through  1992  the  period  during  which 
qualified  mortgage  bonds  and  mort- 
gage certificates  may  be  issued. 

8.  1731 

At  the  request  of  Mr.  METZEireAUM, 
the  name  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  was  added  as  a 
cosponsor  of  S.  1731.  a  bill  to  amend 
the  Job  Training  Partnership  Act  to 
establish  a  demonstration  program 
employment  opportunities  for  severely 
disadvantaged  youth,  and  for  other 
purposes. 

S.  1856 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Florida 
[Mr,  Chiles],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the 
Senator  from  Alabama  [Mr.  Shelby] 
were  added  as  cosponsors  of  S.  1856,  a 
bill  to  amend  chapter  25  of  title  44, 
United  States  Code,  to  provide  an  au- 
thorization for  the  National  Historical 
Publications  and  Records  Commission 
programs,  and  for  other  purposes. 

S.  1896 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S,  1896,  a  bill  to  authorize  the 
Vietnam  Women's  Memorial  Project. 
Inc.,  to  construct  a  statue  in  honor 
and  recognition  of  the  women  of  the 
United  States  who  served  in  the  Viet- 
nam conflict, 

S.  1939 

At  the  request  of  Mr.  Garn,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunn],  and  the  Senator  from  Vir- 
ginia [Mr.  Trible]  were  added  as  co- 
sponsors  of  S.  1939,  a  bill  to  grant  a 
Federal  charter  to  the  Challenger 
Center,  and  for  other  purposes. 

SENATE  JOINT  RXSOLITrXON  59 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus].  the  Senator  from  Texas 
[Mr.  Bentsen].  the  Senator  from  New 
Mexico  [Mr.  E>omenici],  and  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  59,  a  joint  resolution 
to  designate  the  month  of  May  1987  as 
"National  Foster  Care  Month." 

SKNATI  joint  resolution  170 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  170,  a 
joint  resolution  designating  the  month 
of  September  1988  as  "National  Ce- 
ramic Arts  Month." 

senate  joint  resolution  178 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Ohio  [Mr. 


Metzenbauh]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  178.  a 
joint  resolution  designating  the  first 
day  of  August  as  "National  Day  of 
Peace." 

senate  joint  resolution  306 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  and  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
206.  a  joint  resolution  to  declare 
Dennis  Chavez  Day. 

senate  joint  RESOLUTION  318 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Maine 
[Mr.  Mitchell],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Washington  [Mr.  Adams],  the 
Senator  from  Utah  [Mr.  Garn].  the 
Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Vermont 
[Mr.  Stafford],  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
218,  a  joint  resolution  to  designate 
March  25.  1988.  as  "Greek  Independ- 
ence Day:  A  National  Day  of  Celebra- 
tion of  Greek  and  American  Democra- 
cy." 

senate  resolution  370 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
cosponsors  of  Senate  Resolution  270,  a 
resolution  paying  special  tribute  to 
Portuguese  diplomat  Dr.  de  Sousa 
Mendes  for  his  extraordinary  acts  of 
mercy  and  justice  during  World  War 
II. 


SENATE  RESOLUTION  343— EX- 
PRESSING THE  SENSE  OF  THE 
SENATE  IN  SUPPORT  OF  A 
RESOLUTION  TO  ENHANCE  CO- 
OPERATION OF  NATO  A  LUES 

Mr.  McCONNELL  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Res.  343 

Whereas,  Greece  and  Turkey  are  members 
of  the  North  Atlantic  Treaty  Organization 
[NATO); 

Whereas,  Greece  and  Turkey  both  make 
important  contributions  to  NATO  objec- 
tives; 

Whereas,  without  these  contributions  the 
military  training,  capabilities  and  the  for- 
ward defense  of  the  Alliance  would  be  di- 
minished; 

Whereas,  the  success  of  the  Organization 
has  depended  upon  the  full  military  and  po- 
litical cooperation  and  confidence  among 
the  member  nations: 

Whereas.  NATO  has  preserved  the  inter- 
ests of  international  peace  and  stability  for 
38  years  and  has  provided  a  credible  frame- 
work for  maintaining  the  East-West  mili- 
tary balance: 

Whereas,  continuing  differences  Ijetween 
both  Turkey  and  Greece  have  weakened  the 
prospects  for  complete  NATO  cooperation: 


Resolved  by  the  Senate.  That  it  is  in  the 
Interest  of  the  Alliance  that  members  ac- 
commodate their  differences  through  politi- 
cal and  diplomatic  processes:  and 

That  it  is  in  the  interests  of  the  United 
States  to  promote  a  resolution  of  the  ten- 
sion between  two  valued  partners  within  the 
Alliance:  and 

That  the  Secretary  of  State  should  dis- 
patch a  senior  U.S.  official  to  both  nations 
to  consult  on  possible  solutions  to  differ- 
ences that  diminish  the  strength  of  the 
overall  NATO  arrangement;  and 

That  the  Senate  supports  the  Secretary  of 
State  encouraging  the  Secretary  General  of 
the  United  Nations  to  renew  and  strengthen 
efforts  to  find  a  solution  to  the  tensions  be- 
tween Greece  and  Turkey:  and 

That  the  United  Nations  settlement  proc- 
ess has  provided  contact  between  the  parties 
and  a  constructive  basis  for  negotiations 
aimed  at  a  comprehensive  and  good  faith  so- 
lution to  the  Cyprus  problem;  and 

That  any  resolution  to  the  differences 
must  address  the  questions  of  level  of  mili- 
tary forces  on  Cyprus,  and  constitutional 
and  security  guarantees  for  individual  Cyp- 
riots  and  both  communities  on  Cyprus;  and 

That  international  organizations  have 
made  a  valuable  contribution  to  the  resolu- 
tion of  territorial  disputes  and  should  be  en- 
couraged to  participate  in  the  solution  of 
matters  in  the  Aegean  Sea. 

Mr,  McCONNELL.  Mr.  President,  on 
December  2, 1  introduced  Senate  Reso- 
lution 335.  That  legislation  dealt  with 
relations  between  two  of  our  NATO 
allies,  Turkey  and  Greece. 

Since  the  introduction  of  Senate 
Resolution  335,  I  have  discussed  its 
provisions  with  many  of  my  colleagues 
in  this  body  and  with  several  other  in- 
terested parties.  As  a  result  of  those 
discussions,  I  rise  today  to  offer  a  re- 
vised version  of  that  legislation  which 
I  urge  my  colleagues  to  consider. 
Thank  you. 


SENATE  RESOLUTION  344— AU- 
THORIZING USE  OF  THE  HART 
BUILDING  ATRIUM  FOR  A  HOL- 
IDAY CONCERT 

Mr.  MATSUNAGA  submitted  the 
following  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Res.  344 

Resolved,  That  the  atrium  of  the  Senate 
Hart  Office  Building  may  be  used  from 
12:00  noon  until  1:00  p.m.  on  December  18, 
1987,  for  a  concert  of  holiday  music  present- 
ed by  the  Congressional  Chorus. 


SENATE  RESOLUTION  345— EX- 
PRESSING THE  SENSE  OF  THE 
SENATE  THAT  THE  SECRE- 
TARY OF  STATE  SHOULD  DES- 
IGNATE A  SPECIAL  ENVOY  TO 
NEGOTIATE  THE  RELEASE  OF 
AMERICANS  HELD  HOSTAGE  IN 
LEBANON 

Mr.  MOYNIHAN  (for  himself  and 
Mr.  Pell)  submitted  the  following  res- 
olution, which  was  referred  to  the 
committee  on  Foreign  Relations: 
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Whereas  American  citizens  Terry  Ander- 
son. Thonutf  Sutherland.  Prank  Herbert 
Reed.  Joseph  James  Clclpplo.  Edward 
Austin  Tracy,  Alann  Steen.  Jesse  Jonathan 
Turner,  and  Robert  Polhill  are  being  held 
hoetage  in  Lebanon; 

Whereas  eleven  other  foreign  citizens  are 
being  held  hostage  in  Lebanon,  including 
Anglican  Church  envoy  Terry  Walte: 

Whereas  many  of  these  hostages  have  not 
seen  their  families  for  more  than  a  year: 

Whereas  the  hostages'  captivity  is  an  af- 
front to  their  most  basic  human  rights;  and 

Whereas  despite  the  best  efforts  of  the 
Administration  under  current  arrange- 
ments, these  hostages  remain  in  captivity: 
Now.  therefore,  be  it 

Resolved,  That  (a)  the  Senate  hereby 
renews  its  appeals  to  those  holding  these 
men  to  free  them  out  of  compassion  for 
their  plight. 

(b)  It  is  the  sense  of  the  Senate  that  the 
Secretary  of  State  should  designate  a  spe- 
cial envoy  to  negotiate  the  release  of  Ameri- 
can hostages  In  Lebanon,  and  of  all  hostages 
in  that  nation. 

•  Mr.  MOYNIHAN.  Mr.  President, 
last  week  I  had  the  privilege  of  attend- 
ing a  special  ceremony  for  Americans 
held  hostage  in  Lebanon.  The  event 
was  part  of  "International  Human 
Rights  Day,"  the  date  of  which  this 
year  coincided  with  the  1,000th  day  of 
captivity  for  Associated  Press  reporter 
Terry  Anderson. 

Imagine  what  it  must  be  like  to  be 
held  for  so  long  a  period— longer  than 
either  the  Kennedy  or  Ford  adminis- 
trations, longer  than  the  American  in- 
volvement in  World  War  I— without 
seeing  or  hearing  from  loved  ones, 
never  knowing  when  freedom  will 
come.  Circumstances  are  no  less  diffi- 
cult for  family  members  in  the  United 
States,  who  often  have  no  information 
whether  their  relatives  are  alive. 

The  Government  of  the  United 
States  has  had  a  lackluster  record  In 
negotiating  the  release  of  the  hos- 
tages. By  covertly  selling  arms  to  so- 
called  Iranian  moderates,  we  aided  ex- 
tremists in  their  war  against  the  Arab 
nations  of  the  Persian  Gulf  smd  con- 
tradicted a  policy  we  were  asking  our 
allies  to  maintain.  The  publicity  sur- 
rounding the  Iran-Contra  affair  ap- 
pears to  have  made  the  United  States 
Government  gun-shy  about  working 
for  the  hostages'  release. 

Such  a  policy  is  not  acceptable:  we 
must  continue  to  look  for  new  initia- 
tives. The  negotiation  process  could  be 
aided  by  the  appointment  of  a  special 
envoy  to  help  win  the  release  of  the 
hostages.  Such  an  envoy  could  devote 
all  of  his  or  her  energies  to  evaluating 
Information  from  the  Middle  East  and 
serving  as  a  contact  point  for  the  hos- 
tages' families. 

Under  current  arrangements,  the 
best  efforts  of  the  administration  have 
been  imsuccessful.  We  must  continue 
to  work  for  the  hostages'  freedom,  or 
they  shall  surely  never  be  free. 

I  therefore  Introduce  the  following 
resolution,  on  behalf  of  myself  and 


Mr.  Pell,  and  I  ask  unanimous  con- 
sent that  it  be  printed  In  the  Record.* 
•  Mr.  PELL.  Mr.  President,  I  am 
pleased  to  Join  with  my  distinguished 
colleague  from  New  York  [Mr.  Moyni- 
han]  In  sponsoring  Senate  Resolution 
345,  expressing  the  sense  of  the 
Senate  that  the  Secretary  of  State 
should  designate  a  special  envoy  to  ne- 
gotiate the  release  of  Americans  held 
hostage  In  Lebanon. 

As  we  near  the  end  of  1987,  eight 
American  citizens  continue  to  be  held 
In  captivity  In  Lebanon.  One  of  these 
citizens.  Mr.  Terry  Anderson,  has  been 
held  hostage  In  Lebanon  for  more 
than  1.000  days.  Sadly,  that  1,000th 
anniversary  of  Mr.  Anderson's  kidnap- 
ing passed  last  Friday  with  far  too 
little  notice. 

Too  often,  Mr.  President,  the  world 
Is  shocked  by  yet  another  savage  ter- 
rorist attack.  In  the  Immediate  wake 
of  each  Incident,  all  Americans  react 
with  grief  and  a  strong  sense  of  urgen- 
cy that  our  Government  take  what- 
ever steps  may  be  appropriate  to  re- 
solve the  Incident.  Too  often,  as  time 
passes  by.  the  Incident  and  the  victim 
or  victims  of  the  Incident,  fade  In  our 
collective  memory  as  we  resume  our 
dally  activities. 

Our  clearly  stated  policy  is  that  we 
will  talk  to  anyone  and  use  every  avail- 
able resource  to  gain  the  safe  return 
of  American  citizens  who  are  held  hos- 
tage by  terrorists.  While  the  adminis- 
tration has  worked  diligently  to  gain 
the  release  of  the  eight  Americans  still 
held  In  Lebanon,  there  they  remain.  It 
Is  time  for  a  new  approach,  for  re- 
newed efforts  to  free  these  Americans. 
This  resolution  which  we  are  sponsor- 
ing today  urges  the  administration  to 
take  a  new  approach  In  designating  a 
special  envoy  to  negotiate  the  release 
of  our  hostages  in  Lebanon,  and  of  all 
those  held  hostage  in  that  country. 

We  can  leave  no  avenue  unexplored 
as  we  seek  to  uphold  the  very  values 
on  which  this  country  was  founded: 
Respect  for  Individual  life,  respect  for 
law.  and  respect  for  the  sovereignty  of 
nations.  I  urge  all  of  my  colleagues  to 
Join  with  us  In  sponsoring  this  resolu- 
tion and  working  for  Its  adoption.* 


AMENDMENTS  SUBMITTED 


PREPAYMENT  OF  LOANS  TO 
STATE  AND  LOCAL  DEVELOP- 
MENT COMPANIES 


At  line  .  on  page  one  of  the  Committee 
Amendment,  strike  the  comma  and  Insert 
the  following:  "plus  a  prepayment  penalty 
as  described  in  subparagraph  (c),". 

On  page  two,  line  ,  of  the  Committee 
Amendment  insert  the  following  new  sub- 
paragraph (c)  and  renumber  the  existing 
subparagraphs  accordingly: 

(c)  The  Federal  Financing  Bank  may 
impose  a  prepayment  penalty  on  Issuers  of 
debentures  who  elect  to  pay  those  deben- 
tures before  maturity  according  to  the  fol- 
lowing schedule: 

(1)  For  debentures  ten  years  or  less  re- 
maining before  maturity,  a  penalty  not  to 
exceed  40  percent  of  the  coupon  rate; 

(2)  For  debentures  with  more  than  ten 
years  but  less  than  15  years  remaining 
before  maturity,  a  penalty  not  to  exceed 
fifty  percent  of  the  coupon  rate; 

(3)  For  debentures  with  more  than  fifteen 
years  but  less  than  20  years  before  maturi- 
ty, a  penalty  not  to  exceed  sixty  percent  of 
the  coupon  rate; 

(4)  For  debentures  with  more  than  twenty 
years  remaining  before  maturity,  a  penalty 
not  to  exceed  seventy  percent  of  the  coupon 
rate;" 
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BUMPERS  AMENDMENT  NO.  1362 

(Ordered  to  lie  on  the  table.) 
Mr.  BUMPERS  submitted  an 
amendment  Intended  to  be  proposed 
by  him  to  the  bUl  (S.  437)  to  amend 
the  Small  Business  Investment  Act  of 
1958  to  permit  prepayment  of  loans 
made  to  State  and  loc&l  development 
companies;  as  follows: 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMlf  ITTEE  ON  THE  JtTDICIARY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  hearings  during  the  session  of 
the  Senate  on  December  14,  15,  16, 
1987  on  the  nomination  of  Anthony 
M.  Kennedy  to  be  an  Associate  Su- 
preme Court  Justice. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

ST^COIflflTTEE  ON  WESTERN  HEMISPHERE  AND 
PEACE  CORPS  AfTAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Western  Hemisphere  and 
Peace  Corps  Affairs  of  the  Conunlttee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  December  16,  1987  to 
hold  a  hearing  on  the  situation  In 
Haiti. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

SELECT  COMMITTEX  ON  INTELUGENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  December  16, 
1987  at  3  p.m.  to  hold  a  markup  of  S. 
1721  andS.  1818. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  December  16. 
1987  to  hold  a  hearing  on  Intelligence 
matters. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


MISSISSIPPIAN  NEW  CHAIRMAN 
OF  NATIONAL  KIDNEY  FOUN- 
DATION 

Mr.  COCHRAN.  Mr.  President,  an- 
other Mlsslssippian  has  been  honored 
with  a  leadership  position  at  the  na- 
tional level. 

Bill  Hunter  of  Jackson,  MS,  Is  now 
chairman  of  the  National  Kidney 
Foundation.  I  congratulate  him  on 
this  honor  and  his  new  responsibility. 
He  Is  a  certified  public  accountant 
and  Is  a  partner  with  Peat,  Marwlck, 
Main  &  Co.  In  Jackson,  and  has  been 
active  In  his  profession  as  well  as  pro- 
viding leadership  and  dedicated  service 
to  his  community.  State,  and  Nation  In 
such  organizations  as  the  Kidney 
Foundation. 

I  know  Bill  Hunter  will  provide  very 
fine  guidance,  service,  and  strong  lead- 
ership to  the  Kidney  Foundation  as  It 
seeks  to  combat  kidney  disease. 

I  commend  Bill  Hunter  and  wish 
him  well  during  his  tenure  as  chair- 
man of  the  National  Kidney  Founda- 
tion. 


SOCIAL  SECURITY  IS  NOT  PART 
OF  THE  DEFICIT  PROBLEM 

•  Mr.  RIEGLE.  Mr.  President,  two 
recent  articles  in  the  Washington  Post 
reflect  the  widespread  recognition 
that  Social  Security  should  not  be  cut 
In  order  to  try  to  balance  the  Federal 
budget.  That  recognition  Is  not  yet 
shared,  however,  by  all  of  the  Mem- 
bers of  Congress,  some  of  whom  re- 
peatedly propose  raiding  the  Social  Se- 
curity trust  funds  to  pay  for  other 
Government  operations.  I  therefore 
believe  It  would  be  useful  to  reprint 
these  two  Important  articles  In  the 
Record. 

As  I  have  stated  before  on  this  floor, 
the  Social  Security  trust  funds  are 
separately  financed  by  taxes  paid  by 
workers  who  expect  the  money  to  be 
there  when  they  retire.  For  that  pur- 
pose, the  tnist  funds  are  building  a 
large  surpluses.  So  Social  Security  is 
already  contributing  an  estimated 
$287  billion  toward  deficit  reduction 
over  the  next  6  years.  To  take  from 
Social  Security  now  to  pay  for  the  def- 
icit would  be  an  accounting  trick,  not 
an  honest  means  of  addressing  the 
deficit  crisis. 

I  ask  that  these  articles  be  printed  In 
the  Record. 

The  articles  follow: 
[From  the  Washington  Post,  Dec.  13,  1987) 
Cut  Social  Security?  Forget  It 
(By  Forrest  Chisman) 

Why  is  everyone  beating  up  on  Social  Se- 
curity? 

In  an  editorial  deploring  the  slight 
progress  embodied  in  the  recent  deficit  re- 
duction package.  The  New  York  Times  la- 
mented that  "The  negotiators,  acting  to- 
gether, could  have  made  genuinely  construc- 


tive reductions,  like  restraining  Social  Secu- 
rity increases  for  the  well-to-do. "  Writing  in 
The  Atlantic,  investment  banker,  Peter  G. 
Peterson  thunders  that  ".  .  .  today's  [Social 
Security]  policies  are  unsustainable."  This 
newspaper  admonishes:  "There  can  be  no 
credible  deficit  reduction  without  attacking 
Social  Security  and  the  other  major  benefit 
programs  to  which  It  Is  the  key." 

Statements  of  this  sort  are  overdrawn  if 
not  absurd.  There  are  all  sorts  of  "credible" 
and  "constructive"  ways  to  reduce  the  defi- 
cit that  have  nothing  at  all  to  do  with  Social 
Security.  The  present  deficit  was  created 
largely  by  cutting  taxes  and  increasing  mili- 
tary spending.  Collectively,  Social  Security 
retirement  payments.  Interest  on  the  na- 
tional debt  and  programs  for  the  poor  add 
up  to  roughly  half  the  federal  budget.  That 
leaves  about  $500  billion  worth  of  other  pro- 
grams available  for  deficit  reduction  before 
even  considering  tax  hikes. 

Moreover.  Social  Security  benefits  are  cer- 
tainly "sustainable"  for  the  foreseeable 
future.  In  fact,  the  national  pension  system 
has  not  added  one  penny  to  the  accumulat- 
ed national  debt.  Instead  it  is  contributing 
an  ever-increasing  amount  to  reducing 
annual  deficits.  Receipts  from  the  payroll 
tax  will  exceed  outlays  by  $19  billion  this 
year,  almost  $40  billion  next  year  and  hun- 
dreds of  billions  in  the  '90s.  Because  these 
surpluses  are  invested  In  federal  bonds,  they 
reduce  the  amount  the  government  must 
borrow  from  the  private  sector.  This  means 
that  this  year's  deficit  would  be  $19  billion 
and  next  year's  roughly  $40  billion  bigger 
were  it  not  for  Social  Security. 

These  arguments  seem  lost  on  Social  Se- 
curity critics.  They  contend  that  we  can't 
raise  taxes  because  last  year's  income-tax 
reform  "promised"  high-income  people  fur- 
ther reductions  in  income-tax  rates.  But  if 
all  bets  are  off  in  the  scramble  to  reduce 
deficits,  surely  the  promises  we  have  been 
making  to  all  the  American  people  for  dec- 
ades—promises on  which  most  have  based 
their  retirement  plans  for  all  their  working 
lives— should  count  for  at  least  as  much  or 
more. 

In  the  end,  most  arguments  for  cutting 
Social  Security  reduce  to  an  essentially 
mindless  idea  of  "fair  shares":  Since  a  case 
can  be  made  against  cutting  any  govern- 
ment program  and  against  raising  taxes  as 
well,  the  only  route  to  deficit  reduction  is  to 
cut  a  little  bit  of  everything  without  respect 
to  merit  or  moral  claim.  To  bolster  their  po- 
sition with  regard  to  Social  Security,  people 
who  advocate  "fair  shares"  march  out  alle- 
gations meant  to  prove  that  it's  all  right  to 
reduce  benefits  for  retirees,  either  because 
they  don't  really  need  them  or  because  the 
retirement  system  doesn't  work  very  well 
anyway.  These  allegations  are  either  incor- 
rect or  off  the  mark.  Some  of  the  leading 
fallacies: 

It's  all  right  to  cut  Social  Security  because 
the  poverty  rate  for  the  elderly  is  only  12.6 
percent  compared  to  14  percent  for  the  pop- 
ulation as  a  whole.  Or.  in  Peterson's  words, 
they  are  among  the  groups  "least  likely  to 
be  poor." 

In  fact,  the  lower  poverty  rate  for  the  el- 
derly is  completely  accounted  for  by  the 
fact  that  the  federal  government  assumes 
that  the  old  need  less  food  than  the  young. 
E^fen  more  important  is  the  fact  that  with- 
out Social  Security,  almost  half  of  all  retir- 
ees would  be  living  in  poverty.  Reducing 
poverty  among  the  elderly  is  a  major  na- 
tional accomplishment  in  which  we  should 
all  take  great  pride.  Do  we  want  to  make 
our  next  great  national  accomplishment  in- 
creasing poverty  among  retirees? 


If  the  elderly  as  a  whole  aren't  well-off, 
there  are  at  least  some  affluent  elderly. 
Why  shouldn't  we  cut  back  their  benefits? 

This  observation  usually  leads  to  the  sug- 
gestion that  we  should  tax  Social  Security 
in  the  same  way  that  we  tax  private  pension 
benefits.  And  that's  not  a  bad  idea.  (At 
present  only  half  the  benefits  of  individuals 
with  incomes  over  $25,000  and  couples  with 
incomes  over  $32,000  are  taxed.)  But  doing 
so  would  make  only  a  small  contribution  to 
reducing  the  deficit:  about  $2-3  billion,  if 
the  present  income  thresholds  were  main- 
tained. And  this  scheme  raises  another 
question.  If  we  think  that  the  better-off  el- 
derly can  afford  to  pay  more  taxes,  why 
shouldn't  we  also  raise  taxes  for  the  better- 
off  non-elderly?  The  most  affluent  20  per- 
cent of  Americans  now  receive  about  half  of 
all  national  Income.  This  group  which  has 
already  benefited  most  from  Reagan  era  tax 
cuts  is  due  to  receive  another  big  rate  cut  in 
1988,  costing  the  Treasury  an  estimated  $51 
billion  over  the  next  three  years  and  much 
more  thereafter.  The  biggest  cuts  wUl  go  to 
the  very  wealthiest  people.  Would  it  be 
amiss  to  ask  Peterson  and  his  cohort  to  sac- 
rifice something  for  the  deficit  about  which 
they  are  so  vocally  concerned? 

Why  should  the  elderly  be  held  harmless 
against  cost  of  living  increases,  when  in- 
comes for  the  rest  of  us  aren't  indexed  to 
keep  up  with  Inflation? 

Unlike  the  rest  of  us.  the  elderly  don't 
have  the  option  of  making  up  inflation 
losses  by  working  more  hours  or  seeking 
better  jobs.  They're  stuck  on  fixed  incomes. 
Should  someone  who  is  85  receive  \est 
income  than  he  did  at  65? 

It's  all  right  to  cut  Social  Security,  be- 
cause the  system  will  collapse  anyway  when 
the  baby-boomers  retire. 

Not  true.  The  1983  Social  Security  re- 
forms were  designed  to  maintain  its  finan- 
cial soundness  for  the  next  75  years  with 
only  modest  tax  increases.  By  the  time  the 
baby  boomers  retire,  they  will  have  built  up 
a  trust  fund  surplus  on  the  order  of  $2  tril- 
lion that  they  can  draw  on  to  help  lighten 
the  burden  on  their  children.  Beyond  75 
years,  no  one's  crystal  ball  is  good  enough  to 
support  sensible  debate. 

Social  Security  promotes  consumption, 
not  savings,  and  the  United  States  must  in- 
crease its  savings  rate  and  invest  in  more 
physical  and  human  capital. 

Paradoxically,  critics  who  use  this  argu- 
ment typically  also  argue  for  cutting  bene- 
fits only  for  the  affluent  elderly  (who  are 
most  likely  to  convert  their  spare  earnings 
into  savings),  not  for  the  less  affluent  (who 
have  no  choice  but  to  spend  their  retire- 
ment income).  Moreover,  these  critics  gener- 
ally ignore  that  Social  Security's  large  and 
growing  surplus  promotes  private  invest- 
ment by  reducing  the  need  for  the  federal 
government  to  borrow,  thereby  freeing  up 
huge  amounts  of  private  capital  for  invest- 
ment. 

Social  Security  isn't  a  very  efficent  way  to 
provide  for  the  elderly,  because  it's  not  a 
means-tested  program.  Both  rich  and  poor 
people  receive  benefits. 

What's  so  great  about  mean-testing?  We 
don't  means-test  public  education  or  defense 
or  public  highways  or.  in  fact,  most  of  the 
services  that  government  provides,  for  the 
very  simple  reason  that  they  are  services 
that  everyone  needs,  everyone  pays  for  and 
everyone  deserves  to  receive.  The  same  is 
true  of  Social  Security.  Everyone  in  our  so- 
ciety, whether  rich,  poor  or  middle  class, 
has  to  make  provision  for  their  retirement. 
Social  Security  is  the  mechanism  by  which 
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they  use  govenunent  to  do  a  major  part  of 
the  Job.  Why  shouldn't  rich  and  middle- 
class  Americans  (and  their  parents  and  Uds) 
benefit  from  the  program,  as  long  as  they 
pay  for  it?  It's  their  government  and  their 
dollars,  too. 

Social  Security  Is  not  "welfare  for  the 
middle  class."  as  Peterson  and  other  critics 
so  often  maintain.  It  Is  a  retirement  pro- 
gram for  everyone.  And  on  efficiency 
grounds  alone,  it's  a  clear  winner.  It  Is  port- 
able, inflation-adjusted  and  progressive  in 
Its  benefits  structure  (low-income  workers 
pay  taxes  on  a  larger  part  of  their  wages  but 
get  back  higher  rates  of  return. )  The  whole 
sjrstem  operates  with  an  overhead  rate  of 
only  one  percent.  Unlike  private  pensions 
that  often  tie  workers  to  their  Jobs.  Social 
Security  facilitates  the  labor  mobility 
needed  for  a  smooth- functioning  economy. 
And.  unlike  means-tested  programs,  that 
have  been  eroded  by  budget  cuts  and  Infla- 
tion in  recent  years.  Social  Security  lives  up 
to  its  promises. 

Only  the  federal  government  could  pro- 
vide a  comprehensive  retirement  plan  with 
aU  these  advantages.  If  Americans  want  to 
buy  this  much-needed  service  from  their 
government— and  don't  complain  about 
paying  the  bill— what's  wrong  with  that? 

[From  the  Washington  Post.  Dec.  16,  19871 

Bnr  THX  Deficit,  Not  Social  SictniiTY 

(By  Henry  J.  Aaron  and  Robert  D. 

Reischauer) 

Having  observed  Congress  and  the  presi- 
dent labor  mightily  to  bring  forth  a  deficit- 
reduction  mouse,  some  commentators,  self- 
designated  wise  men.  and  a  few  elected  offi- 
cials have  concluded  that  real  progress  in 
cutting  the  deficit  cannot  be  made  until 
Congress  cuts  Social  Security  benefits.  A 
little  bit  off  the  cost-of-living  adjustments, 
commentators  like  Peter  Peterson  and 
Martin  Peldsteln  speculate,  wouldn't  hurt 
anyone. 

But  a  case  for  singling  out  Social  Security 
can  be  made  only  If  this  program  has  con- 
tributed significantly  to  the  budget  deficit, 
if  benefits  are  excessively  generous  or  if  re- 
cipients are  economically  privileged.  The 
facts  clearly  do  not  support  any  of  these 
conditions. 

The  Social  Security  program  is  big  (some 
20  percent  of  the  budget),  and  it  has  been 
growing  rapidly  (144  percent  over  the  last 
decade).  But  it  has  not  contributed  to  the 
deficit  problem.  Financed  by  a  dedicated  tax 
that  is  3^eldlng  far  more  than  benefits  and 
program  administration  cost,  the  Social  Se- 
curity system  is  an  Island  of  budgetary  sur- 
plus in  the  midst  of  an  ocean  of  red  ink. 
During  fiscal  year  1987  the  surplus  in  the 
Social  Security  system  was  $19  billion.  The 
surplus  will  Jump  to  (38  billion  in  1988  and 
S89  billion  by  1992. 

The  surpluses  exist  largely  because  of 
payroll  tax  Increases  enacted  by  Congress  in 
1983  and  signed  into  law  by  President 
Reagan.  And  these  surpluses  are  being  accu- 
mulated for  a  reason:  to  pay  the  anticipated 
costs  of  the  pensions  due  when  the  baby- 
boom  generation  retires.  But  to  suggest  that 
Social  Sec\irity  Is  part  of  the  current  deficit 
problem  Is  lunacy. 

In  fact,  the  surpluses  being  accumulated 
by  the  Social  Security  system  are  already  a 
big  part  of  the  apparent  "solution."  They 
offset  a  portion  of  the  deficit  In  the  rest  of 
the  budget  and,  therefore,  reduce  the  deficit 
estimates  widely  cited  in  the  press.  Without 
the  Increases  In  the  Social  Security  surplus- 
es, the  deficit  anUdpirfcd  for  1993  would  be 
$50  billion  larger. 


What  about  the  possibility  that  benefits 
may,  in  some  sense,  be  unneeded  or  too  gen- 
erous? While  much  has  been  made  of  the 
recent  improvement  in  the  economic  posi- 
tion of  the  elderly,  it  Is  important  to  realize 
that  this  has  only  brought  the  aged  into  ap- 
proximate economic  parity  with  the  rest  of 
the  American  population.  This  major  ac- 
complishment should  not  be  confused  with 
economic  privilege.  The  average  Social  Se- 
curity benefit  in  September  1987  was  $491 
per  month  for  retirees,  $449  for  aged  widows 
and  widowers. 

Although  average  benefits  are  modest,  no 
one  should  doubt  that  the  economic  status 
of  the  aged  hinges  critically  on  these  pay- 
ments. Social  Security  benefits  make  up  38 
percent  of  the  income  of  the  elderly.  Social 
Security  constitutes  more  than  half  of  the 
income  for  53  percent  of  the  elderly.  Any 
large  cuts  in  benefits  would  push  some  of 
them  below  the  poverty  threshold  and 
return  many  to  the  position  of  economic  in- 
feriority from  which  they  only  recently 
emerged.  Fully  8.1  percent  of  the  elderly 
have  incomes  less  than  25  percent  over  offi- 
cial poverty  thresholds,  compared  with  4.7 
percent  of  the  nonelderly. 

While  the  case  for  cutting  Social  Security 
benefits  is  weak,  it  is  only  responsible  to 
expect  that  all  segments  of  American  socie- 
ty will  have  to  sacrifice  something  if  signifi- 
cant deficit  reduction  is  to  be  achieved.  In 
this  spirit.  Social  Security  recipients  should 
make  some  contribution. 

But  across-the-board  reductions  are  not 
the  way  to  impose  them,  and  cutting  the 
annual  COLA  Is  Just  about  the  worst.  To 
understand  why,  consider  the  proposal  ad- 
vocated by  Martin  Feldstein  and  some 
others  to  provide  cost-of-living  adjustments 
only  for  inflation  in  excess  of  2  percent  per 
year.  In  time,  this  formula  would  ensure 
that  the  oldest  and  most  vulnerable  In  socie- 
ty would  suffer  the  greatest  Income  loss.  An 
85-year-old  retiree,  who  probably  has  used 
up  most  of  her  savings  and  faces  high  medi- 
cal bUls.  would  receive  benefits  nearly  one- 
third  smaller  than  she  received  at  age  65.  A 
totally  disabled  25-year-old  could  rest  as- 
sured that  his  benefit  would  be  cut  in  half 
by  the  time  he  turned  60.  Such  a  grotesque 
proposal  deserves  not  serious  debate,  but  de- 
rision. 

Another  proposal,  to  grant  cost-of-living 
adjustments  only  on  the  first  2  percent  of 
inflation,  is  equally  nonsensical.  This  for- 
mula would  protect  beneficiaries  from  small 
adversities,  but  leave  them  unprotected 
against  the  calamity  of  rapid  inflation. 

If  Congress  and  the  president  decide  to 
take  a  real  bit  out  of  the  deficit,  not  the  $30 
bUlion  nibble  aimounced  Nov.  20,  the  most 
sensible  way  to  curtail  net  Social  Security  is 
to  subject  an  increased  portion  of  the  bene- 
fits to  the  income  tax.  Currently,  a  couple 
must  include  in  its  taxable  Income  the  lesser 
of  1)  half  of  its  Social  SecuHty  or  2)  the 
amount  by  which  its  adjusted  income  ex- 
ceeds $32,000  if  its  regular  income  plus  half 
of  its  Social  Security  income  and  all  of  its 
tax-free  Interest  Income  exceed  $32,000.  The 
comparable  threshold  for  single  Individuals 
is  $25,000.  These  thresholds  could  be  low- 
ered or  eliminated,  or  the  fraction  subject  to 
tax  could  be  increased  to  60  or  70  percent. 

Such  changes  would  make  the  tax  treat- 
ment of  Social  Security  more  comparable  to 
that  of  private  pensions.  They  could  con- 
tribute to  a  grand  deficit-reduction  compro- 
mise that  Included  other  spending  cuts  and 
significant  tax  Increases.  Moreover,  they 
could  do  so  without  reducing  the  incomes  of 
that  large  portion  of  the  retired  population 


that  la  clinging  precariously  to  its  modest, 
but  not  sumptuous,  standard  of  living.* 


H.R.  403,  THE  EL  MALPAIS  BILL 

•  Mr.  WALLOP.  Mr.  President.  I  rise 
today  to  speak  on  one  section  of  the  El 
Malpais  bill  which  has  ramifications 
extending  beyond  the  small  area  es- 
tablished by  this  legislation.  Section 
509  on  water  rights  was  designed  to 
halt  what  I  view  as  a  looming  catastro- 
phe for  water  users  in  the  arid  West: 
That  is  the  Judicially  implied  reserved 
water  right  in  wilderness  areas  and  the 
continual  expansion  of  the  reserved 
rights  doctrine  by  the  courts. 

A  Federal  district  court  Judge  in  Col- 
orado ruled  in  recent  Sierra  Club  law- 
suits that  Congress  intended  to  with- 
draw an  unspecified  amount  of  water 
in  connection  with  the  wilderness 
areas  it  creates.  This  in  spite  of  the 
fact  that  Congress  was  clear  in  speci- 
f lying  that  the  Wilderness  Act  of  1964 
was  solely  a  management  statute  for 
lands  already  In  Federal  ownership. 

This  expansion  by  Judge  John  Kane 
of  the  reserved  rights  doctrine  follows 
the  general  expansion  of  Federal  au- 
thority under  the  commerce  and  prop- 
erty clauses.  Somewhere  along  the  line 
courts  seem  to  have  lost  the  concept 
which  they  paid  great  heed  to  for  the 
first  100  years. 

In  a  State  like  Wyoming,  the  con- 
cern of  the  Kane  decision  is  not  so 
much  the  mountain  wilderness  which 
has  few  water  diversions  In  or  above 
the  area,  but  rather  it  is  with  the  BLM 
land  studies  for  wilderness  potential 
which  are  nearing  completion.  At 
these  lower  elevations  the  effect  will 
be  absolutely  catastrophic  because  vir- 
tually all  the  water  has  been  appropri- 
ated. 

The  consequences  of  continually  ex- 
panding implied  rights  to  the  Federal 
Government  out  of  reservations  of 
public  lands  is  devastating  to  a  West 
which  still  hopes  to  grow  and  to  be  a 
part  of  this  Nation's  economy.  As  a 
result.  Congress  must  now  expressly 
consider  and  decide  what  effect  the 
designation  of  certain  land  qualifica- 
tions will  have  on  water  resources 
rather  than  relying  on  the  courts  to 
discern  congressional  intent. 

Accordingly,  Senator  Jim  McClure 
of  Idaho,  and  I,  insisted  that  Congress 
state  what  water  rights  it  chooses  to 
reserve  as  an  express  reservation  and 
to  reject  any  implied  reservation  when 
the  El  Malpais  bill  was  considered  by 
the  Energy  Committee. 

The  land  designations  established  by 
this  act  have  extremely  limited  sur- 
face water,  all  of  which  is  fully  appro- 
priated. These  appropriations  are 
senior  to  any  reserved  right  created  by 
this  bill,  as  are  existing  wells  and  any 
pending  applications,  if  perfected,  and 
it  is  not  anticipated  that  there  will  be 
any  conflict  between  the  Federal  Gov- 
ernment's  need   for   water   and   any 


valid  existing  or  pending  rights  in  the 
area.  However,  I  still  find  it  disconcert- 
ing and  most  disappointing  that  we 
could  not  get  a  strong  statement  from 
the  water  authorities  of  New  Mexico 
saying  that  whatever  water  was  to  be 
retained  by  the  establishment  of  this 
Federal  reserve  would  be  obtained 
under  State  water  law.  The  cost  of 
water  liberty  is  eternal  vigilance  and 
no  Western  State  can  afford  to  sit  on 
its  rights. 

As  the  bill  states,  this  water  lan- 
guage is  not  a  precedent  for  future 
designations:  not  for  Wyoming  or 
other  Western  States— not  even  for 
the  State  of  New  Mexico.  The  prece- 
dent has  already  been  established  by 
the  courts  as  they  continue  to  erode 
the  concept  of  State  water  rights  in 
case  after  case.  This  language  merely 
calls  a  halt  to  further  court  intrusions 
by  expressly  stating  that  Congress  has 
examined  the  nature  of  the  water  re- 
sources potentially  affected  by  the  bill 
and  proposes  specific  decisions  con- 
cerning them.  The  only  precedent  is 
that  Congress  will  no  longer  allow 
courts  to  infer  congressional  intent  in 
Ein  ever-expanding  manner.* 


SMALL  BUSINESS  LOAN 
PREPAYMENTS 

•  Mr.  BUMPERS.  Mr.  President,  I 
rise  to  address  the  Senate  concerning 
S.  437,  which  has  now  been  reported 
by  the  Committee  on  Small  Business 
and  which  will  appear  on  today's  cal- 
endar. I  am  also  submitting  for  the 
Record  an  amendment  which  I  will 
offer  as  a  committee  amendment  when 
the  Senate  turns  to  the  consideration 
of  this  bill. 

Mr.  President,  S.  437  was  introduced 
by  Senator  Metzenbauh  on  February 
3,  1987,  and  referred  to  the  Committee 
on  Small  Business.  The  committee 
held  a  hearing  on  June  18,  1987,  and 
the  bill  was  ordered  reported,  with  an 
amendment  in  the  nature  of  a  substi- 
tute, at  a  markup  held  on  September 
29.  The  bill  was  placed  on  the  Senate 
Calendar  without  a  formal  report,  so  I 
will  provide  the  Senate  with  back- 
ground information  now. 

Senator  Metzeitbaum  introduced  this 
bill  to  aid  hundreds  of  small  business- 
es which  made  businesss  expansions  in 
the  early  part  of  this  decade  with 
loans  received  through  the  Small  Busi- 
ness Administration's  Certified  Eco- 
nomic Development  Company,  also 
known  as  the  503  program  for  section 
503  of  the  Small  Business  Act.  Al- 
though the  loans  received  by  business- 
es borrowing  through  SBA  were  at 
more  reasonable  interest  rates  than 
were  available  to  borrowers  in  the  pri- 
vate market  in  1981  through  1984, 
those  rates  seem  very  high  indeed  by 
today's  standards. 

Moreover,  the  burden  of  these  high 
Interest  rates  is  worsened  by  a  very 
strict  and  onerous  prepayment  penalty 


which  was  imposed  by  the  Treasury 
Department  as  part  of  the  debenture 
which  funds  the  section  503  loan.  Like 
many  individuals  who  purchased 
homes  or  received  other  major  loans 
In  the  late  1970's  and  early  1980's, 
business  owners  who  received  these 
loans  would  like  to  refinance  their  ob- 
ligations under  today's  more  favorable 
Interest  rates.  Refinancing  would  save 
many  of  these  businesses  thousands  of 
dollars  in  present  cash  flow  and,  and 
in  many  cases,  allow  for  immediate 
business  expansion  with  consequent 
creation  of  new  jobs. 

At  the  Small  Business  Committee's 
hearing  on  this  measure,  more  than 
one  witness  testified  that  their  busi- 
ness volume  was  such  that  they  would 
like  to  expand,  and  that  their  local 
bankers  were  willing  to  offer  financing 
for  expansion,  but  for  one  very  big 
problem.  And  that  problem  Is  this: 
The  lender  would  naturally  want  to 
consolidate  financing  for  the  business 
so  as  not  to  be  in  a  junior  position  as  a 
lien  holder  with  respect  to  the  existing 
section  503  loan.  This  kind  of  consoli- 
dation is  made  impossible  by  the  pre- 
payment penalty  contained  in  the  sec- 
tion 503  loan.  In  other  words,  as  sever- 
al business  owners  testified  before  our 
committee,  their  bankers  would  be 
more  than  willing  to  offer  additional 
financing  if  it  were  not  for  the  prepay- 
ment penalties  contained  in  the  sec- 
tion 503  loan. 

These  businesses  are  strapped  by  a 
high  prepayment  penalty  which  was 
imposed  by  the  Treasury's  Federal  Fi- 
nancing Bank  when  the  503  program 
was  instituted.  As  Senators  well  know, 
the  bargaining  E>osition  of  the  U.S. 
TreasiuT  is  substantial.  Small  busi- 
nesses eligible  for  financing  imder  this 
program  had  no  real  power  to  bargain 
with  the  Treasury.  The  Treasury  laid 
out  the  terms— and  I  might  add  that 
the  terms  of  this  penalty  were  never 
authorized  or  even  reviewed  by  the  au- 
thorizing committee  which  created 
this  program— and  the  small  business' 
only  option  is  to  take  It  or  leave  it. 
The  prepayment  penalty  which  the 
Treasury  determined  to  impose  in  this 
program,  and  I  might  add  that  this 
penalty  is  different  and  more  onerous 
than  analagous  penalties  in  similar 
small  business  finance  programs,  is  far 
out  of  proportion  to  those  in  common 
practice  in  the  private  sector. 

The  sum  and  substance  of  the  pre- 
payment penalty  as  it  operates  imder 
the  present  circumstances  is  this:  The 
Treasury  allows  prepayment  of  these 
debentures  based  on  the  current 
miarket  value  of  the  loans.  If  interest 
rates  have  fallen  since  the  time  of  the 
loan,  as  they  clearly  have,  the  borrow- 
er is  required  to  pay  the  Treasury  a 
premium  based  on  the  present  value  of 
all  the  interest  which  would  be  due 
over  the  course  of  the  note,  minus  the 
present  value  of  interest  on  the  re- 
maining principal  at  a  current-day  in- 


terest rate.  In  other  words,  the  bor- 
rower must  make  the  Treasury  whole 
for  its  lost  investment  if  he  elects  to 
prepay. 

I  ask  that  a  series  of  examples  of 
actual  prepayment  penalties,  based  on 
Small  Business  Administration  data, 
be  included  in  the  Record  at  this 
point. 

The  material  follows: 
Summary  and  e:xamples  as  or  Mat  20,  1987 

IKDFVIDDAL  EXAMFLKS 

Debenture  sold.  October  1983;  original 
amount,  $360,000:  Interest  rate,  15.134  per- 
cent; remaining  balance,  $348,034.29;  PPB 
premium,  $161,182.33. 

Debenture  sold,  June  1983;  original 
amount,  $500,000;  interest  rate,  11.03  per- 
cent; remaining  balance,  $469,021.65;  FFB 
premium,  $82,625.94. 

Debenture  sold,  December  1985;  original 
amount,  $500,000;  interest  rate,  10.023  per- 
cent; remaining  balance,  $491,125.71;  FFB 
premium.  $34,730.93. 

Debenture  sold,  January  1986;  original 
amount,  $500,000;  interest  rate.  9.413  per- 
cent; remaining  balance.  $490,029.57;  FFB 
premium,  $30,615.05. 

Mr.  BUMPERS.  At  our  committee's 
markup  of  S.  437,  there  was  unani- 
mous agreement  that  the  prepayment 
penalty  currently  in  place  imposes  a 
heavy  and  undue  burden  on  the  affect- 
ed businesses.  There  was,  however, 
some  concern  expressed  over  the  alter- 
native prepayment  penalty  of  6 
month's  interest  which  had  been  pro- 
posed by  the  committee  staff.  The 
committee  agreed  to  order  the  bill  re- 
ported with  the  understanding  that 
another  penalty  scheme  would  be  de- 
veloped which  would  be  graduated, 
based  on  the  number  of  years  remain- 
ing to  maturity  on  the  debenture.  A 
consensus  has  been  reached  among 
the  committee  as  to  the  terms  of  that 
penalty,  and  I  ask  unanimous  consent 
that  the  new  penalty  provision,  which 
I  am  filing  today  as  an  amendment  to 
S.  437,  be  included  in  the  Record  at 
this  point.  I  further  ask  consent  that 
the  text  of  S.  437,  as  ordered  reported 
by  the  Committee  on  Small  Business 
at  this  point  be  printed  in  the  Record. 

Finally,  I  ask  that  the  Congressional 
Budget  Office's  estimate  of  this  bill 
and  of  my  amendment  be  included  in 
the  Record. 

The  material  follows: 

COMMITTKE  AMEiniMENT  TO  S.  437 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

In  title  V  of  the  Small  Business  Invest- 
ment Act  of  1958.  Insert  the  following  new 
section: 

Sbc.  506.  (a)  DKnifmoNS.— <  1)  As  used  in 
this  section,  "issuer"  means  the  Issuer  of  a 
debenture  which  has  been  purchased  by  the 
Federal  Financing  Bank  pursuant  to  Section 
503  of  this  Act. 

(2)  "Borrower"  means  the  small  business 
concern  whose  loan  secures  a  debenture 
issued  pursuant  to  Section  503  of  this  Act. 

(b)  The  Issuer  of  a  debenture  purchased 
by  the  Federal  Financing  Bank  and  guaran- 
teed under  Section  503  of  this  Act  may  at 
the  election  of  the  borrower  prepay  such  de- 
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benture  by  paying  to  the  Federal  Financing 
Bank  the  outstanding  principal  balance  and 
accrued  Interest  due  on  the  debenture  at 
the  coupon  rate  on  the  debenture,  provided 
that: 

(1)  the  loan  that  secures  the  debenture  is 
not  In  default  on  the  date  the  prepayment  is 
made: 

(2)  private  capital,  with  or  without  the  ex- 
isting debenture  guarantee,  is  used  to 
prepay  the  debenture,  and  provided  further 
that  if  private  capital  with  the  existing  de- 
benture guarantee  Is  used,  such  refinancing 
may  be  done  solely  pursuant  to  Sections  504 
and  505  of  this  Act: 

(3)  the  Issuer  of  the  debenture  certifies 
that  the  benefits  associated  with  prepay- 
ment of  the  debenture  are  entirely  passed 
through  to  the  borrower. 

(c)  No  fees  other  than  those  specified  In 
this  section  may  be  Imposed  as  a  condition 
on  such  prepayment  against  the  issuer  of 
the  debentures,  or  the  borrower,  or  the 
Small  Business  Administration  or  any  fund 
or  account  administered  by  the  Small  Busi- 
ness Administration.  If  a  debenture  is  refi- 
nanced without  the  existing  debenture 
guarantee,  the  borrower  may  be  required  to 
pay  a  fee  to  the  issuer  of  the  debenture  In 
the  amount  of  one  percent  of  the  outstand- 
ing principal  amount  of  the  loan  which  se- 
cures the  debenture.  If  a  debenture  is  refi- 
nanced with  the  existing  guarantee  pursu- 
ant to  Section  504  of  this  Act.  the  borrower 
shall  be  subject  to  imposition  of  a  fee  by  the 
issuer  of  the  debenture  in  the  amount  of 
one- half  of  one  percent  of  the  outstanding 
principal  amount  of  the  loan  which  secures 
the  debenture.  Debentures  refinanced  under 
Section  504  otherwise  shall  be  subject  to  all 
of  the  provisions  of  such  section  and  Section 
505  of  this  Act  and  the  rules  and  regulations 
of  the  Administration  promulgated  thereun- 
der, including  but  not  limited  to  payment  of 
authorized  expenses  and  commissions,  fees 
or  discounts  to  brokers  and  dealers  in  trust 
certificates  Issued  pursuant  to  Section  505, 
provided,  however,  that  the  issuer  shall  be 
deemed  to  have  waived  any  origination  fee 
on  the  new  debenture  to  which  it  would 
have  otherwise  been  entitled  under  13 
C-P.R.  Section  10«.503-6<aKl). 

(d)  Any  debenture  refinanced  under  Sec- 
tion 504  pursuant  to  this  section  shall  have 
a  term  of  either  10  or  20  years,  tis  deter- 
mined by  the  Administration. 

(e)  In  the  event  of  default  by  a  borrower, 
the  Administration's  guarantee  shall  be  ex- 
tinguished by  payment  by  the  Administra- 
tion of  the  remaining  principal  balance  plus 
accrued  interest. 

(f)  Nothwithstanding  any  other  law,  rule 
or  regulations,  the  guarantee  by  the  Admin- 
istration under  Section  503  of  this  Act  of  ex- 
isting debentures  purchased  by  the  Federal 
Financing  Bank  which  are  refinanced  pur- 
suant to  this  section  under  Section  504  of 
this  Act  shall  continue  in  full  force  and 
effect  and  the  full  faith  and  credit  of  the 
United  States  shall  continue  to  be  pledged 
to  the  payment  of  all  amounts  which  may 
be  required  to  be  paid  under  any  guarantee 
of  debentures  or  trust  certificates  (repre- 
senting ownership  of  all  or  a  fractional  part 
of  such  debentures)  Issued  by  the  Adminis- 
tration or  Its  agent  pursuant  to  Section  505 
of  this  Act. 

(g)  The  Administration  shall  issue  regula- 
tions to  Implement  this  section  and  to  facili- 
tate the  prepayment  of  debentures  and 
loans  made  with  the  proceeds  of  such  de- 
bentures within  60  days  of  the  date  of  en- 
actment of  this  section. 


U.S.  Congress, 

COIfGRSSSIONAL  BUOOET  OFTICK. 

Washington,  DC.  November  5,  1987. 
Hon.  Dale  Bumpers, 

Chairman,  Committee  on  SmuU  Buainets, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  As  you  requested, 
the  Congressional  Budget  Office  has  pre- 
pared the  attached  cost  estimate  for  S.  437, 
a  bill  to  amend  the  Small  Business  Invest- 
ment Act  of  1958. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
With  best  wishes. 
Sincerely, 

Edward  M.  Gramlich, 

Acting  Director. 

Congressional  Buihset  Ottice— Cost 
Estimate 

November  5,  1987. 

1.  BUI  number  S.  437. 

2.  BUI  title:  A  bUl  to  amend  the  SmaU 
Business  Investment  Act  of  1958  to  permit 
prepayment  of  loans  made  to  state  and  local 
development  companies. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Small  Business,  Sep- 
tember 29,  1987,  plus  certain  proposed 
amendments. 

4.  BUI  purpose:  S.  437  would  change  the 
terms  for  prepaying  loans  authorized  by 
Section  503  of  the  Small  Business  Invest- 
ment Act  of  1958.  Under  the  503  program, 
the  SmaU  Business  Administration  guaran- 
tees debentures  issued  by  certified  develop- 
ment companies  (CDCs).  The  CDCs  use  the 
proceeds  of  the  guaranteed  debentures, 
which  are  financed  by  the  Federal  Financ- 
ing Bank  (FFB).  to  make  loans  to  small 
businesses. 

Under  current  law,  the  FFB  allows  bor- 
rowers, including  the  CDCs,  to  prepay  FFB 
loans  at  any  time  at  current  market  value. 
Based  on  current  market  rates,  certain  bor- 
rowers wishing  to  prepay  loans  would  have 
to  pay  a  premium,  or  an  amount  greater 
than  the  outstanding  principal.  The  bill 
would  limit  the  premium  that  could  be 
charged  to  borrowers  prepaying  their  503 
loans.  The  bUl  also  provides  that  existing 
debentures  may  be  refinanced  under  Sec- 
tion 504  of  the  act.  and  that  the  existing  100 
percent  guarantee  would  remain  In  effect 
for  such  refinancing.  "• 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: The  table  below  shows  the  estimated 
cash  flow  that  would  result  from  enactment 
of  S.  437,  assimiUng  Interest  rates  consistent 
with  the  Concurrent  Resolution  on  the 
Budget  for  Fiscal  Year  1988  (H.  Con.  Res. 
93).  However.  Section  8  of  H.  Con.  Res.  93 
states  that  contributions  resulting  from  leg- 
islation authorizing  the  federal  government 
to  waive  prepayment  penalties  on  guaran- 
teed loans  advanced  by  the  FFB  and  allow- 
ing repayment  with  new  guaranteed  loans 
should  not  be  aUocated  to  the  authorizing 
committee.  In  addition,  such  contributions 
would  not  be  scored  as  budget  authority  or 
outlays  under  a  committee's  allocation 
under  Section  302  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  Also,  under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987  (PubUc  Law  100-119),  the  1988 
budget  baseline  for  determining  sequestra- 
tion would  not  be  affected  by  loan  prepay- 
ments such  as  those  authorized  by  S.  437, 
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CBO  estimates  that  this  transaction 
would  cost  the  federal  government  about 
$20  mlUlon  on  a  present  value  basis,  because 
it  would  lose  a  repayment  stream  bearing  In- 
terest at  12.5  percent  or  more,  whUe  its  cur- 
rent borrowing  rate  Is  lower. 

Basis  of  estimate:  For  purposes  of  this  es- 
timate, CBO  sissumes  that  this  wUl  would  be 
enacted  in  the  first  quarter  of  fiscal  year 
1988.  Using  the  interest  rate  assumptions 
underlying  the  1988  Budget  Resolution  (H. 
Con.  Res.  93),  we  estimate  that  only  borrow- 
ers whose  interest  rate  exceeds  12.5  percent 
would  find  the  eased  prepayment  restric- 
tions sufficiently  attractive  to  consider  refi- 
nancing their  loans.  Such  borrowers  ac- 
count for  outstanding  principal  of  about 
$145  million,  or  16  percent  of  the  current 
outstanding  portfolio  of  $904  million.  Fur- 
ther, we  assume  that  of  this  amount,  about 
80  percent,  or  $104  million,  of  the  funds 
would  be  prepaid  by  borrowers,  and  that 
prepayments  would  begin  in  the  last  quarter 
of  1988  and  continue  through  fiscal  1989. 

On  this  basis,  we  estimate  that  the  pro- 
posed legislation  would  result  in  additional 
receipts  of  approximately  $104  million  in 
principal  and  $10  million  in  Interest — of 
which  roughly  half  would  be  paid  in  1988 
and  the  rest  in  1989.  Starting  in  1989,  how- 
ever, outlays  would  also  increase  by  about 
$16  million  a  year  for  the  next  10  to  15 
years  as  a  result  of  the  lost  repayments  on 
these  prepaid  loans.  Budget  authority  would 
be  increased  by  the  loan  repayment  transac- 
tion because  the  loss  of  Interest  associated 
with  loan  repayments  is  scored  as  a  decrease 
in  offsetting  receipts  to  the  Treasury,  and 
thus  an  increase  in  both  budget  authority 
and  outlays.  Under  standard  budgetary 
treatment  for  loans  Issued  by  the  FFB,  the 
repayment  of  loan  principal  Is  scored  as  a 
decrease  in  outlays  with  no  impact  on 
budget  authority. 

This  loan  prepayment  transaction  would 
result  in  a  net  cost  to  the  federal  govern- 
ment because  the  government  would  lose  a 
repayment  stream  bearing  Interest  rates  of 
12.5  percent  to  15.5  percent,  which  would  be 
only  partially  offset  by  reduced  borrowing 
at  much  lower  Treasury  rates.  The  net  cost, 
on  a  present  value  basis,  is  estimated  to  be 
about  $20  miUion,  which  is  the  amount  of 
the  premiums  that  would  be  owed  to  the 
FFB  under  current  loan  agreements  if  bor- 
rowers were  to  refinance. 

If  enacted,  S.  437  would  also  prohibit  the 
FFB  from  charging  a  premium  to  SBA  on 
Section  503  loans  that  default.  WhUe  this 
might  result  in  lost  Income  to  the  FFB,  it 
would  also  decrease  outlays  by  the  SBA,  re- 
sulting in  no  net  cost  to  the  federal  govern- 
ment. To  date,  defaults  on  development 
company  loans  have  been  less  than  $10  mil- 
lion annuaUy. 

6.  Financing  mechanism:  The  additional 
smaU  business  development  company  loans 
that  would  be  prepaid  as  a  result  of  this  bill, 
including  proposed  amendments,  would  be 


subject  to  an  interest  penalty  that  Increases 
depending  upon  the  remaining  term  of  the 
loan.  For  example,  debentures  with  less 
than  10  years  remaining  untU  maturity 
would  be  required  to  pay  40  percent  of  the 
annual  Interest  on  the  outstanding  loan  bal- 
ance, while  debentures  with  more  than  20 
years  remaining  untU  maturity  would  pay 
70  percent  of  the  annual  Uiterest  charge. 
Under  current  law,  these  penalties  would  be 
equal  to  the  present  value  of  the  expected 
future  interest  payments  from  the  prepaid 
loans.  CBO  estimates  that  the  pensJtles  for- 
gone under  this  proposal  would  total  ateut 
$20  mlUlon.  It  is  expected  that  the  majority 
who  prepay  their  loans  will  receive  refinanc- 
ing under  the  SBA  Section  504  program.  If 
this  is  the  case,  then  the  level  of  SBA  loan 
guarantees  outstanding  would  increase  by 
an  estimated  $80  mlUion  to  $90  million  rela- 
tive to  current  law. 

7.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  On  September 
28,  1987,  CBO  prepared  a  cost  estimate  for 
S.  437,  as  Introduced,  with  proposed  amend- 
ments provided  by  Committee  staff.  That 
version  of  S.  437  Imposed  a  single  Interest 
penaJty  of  six  months'  Interest  on  the  out- 
standing principal  balance  to  borrowers 
choosing  to  prepay  their  development  com- 
pany loans.  We  estimated  that  the  interest 
penalty  from  this  formula  would  be  about 
$9  mUlion.  CBO  estimates  that  the  proposed 
revision  to  that  formula,  as  contained  in  the 
Chairman's  amendments,  and  as  reflected  in 
this  cost  estimate  for  S.  437,  would  result  in 
a  prepayment  penalty  of  approximately  $10 
million. 

10.  Estimate  prepared  by:  Mary  Magin- 
nlss. 

11.  Estimate  approved  by:  C.G.  Nuckols, 
for  James  L.  Blum,  Assistant  Director  for 
Budget  Analysis.* 


FRAUD  OF  THE  DAY— PART  22 

•  Mr,  HEINZ.  Mr.  President,  hats  are 
not  normally  a  much  discussed  subject 
here,  except  when  Senators  throw 
theirs  into  the  ring.  But  today,  I  want 
to  make  hats,  and  the  Industry  which 
produces  them,  the  center  of  my  dis- 
cussion on  customs  fraud. 

As  Senators  have  probably  noticed,  a 
number  of  the  frauds  I  have  discussed 
have  involved  the  apparel  and  textile 
industries.  There  is  a  very  good  reason 
for  this:  this  Industry  is  one  of  those 
most  regularly  victimized  by  customts 
fraud.  Counterfeit  designer  jeans,  mis- 
represented shorts,  and  forged  import 
visas  are  all  scams  I  have  discussed. 
Today's  fraud  is  new  in  content,  but  it 
is  unfortunately  consistent  in  the 
brutal  impact  it  has  had  on  this  indus- 
try and  our  economy  generaUy. 

In  February  1984  Seattle  Customs 
Service  officers  discovered  that  Tai- 
wanese hat  producers,  who  primarily 
produce  baseball  style  caps,  were  in- 
tentionally underdeclaring  the  weight 
of  their  hat  shipments.  This  is  impor- 
tant, because  hat  quotas  are  based  on 
weight,  not  number.  In  this  way.  Tai- 
wanese hat  exporters  were  managing 
to  import  far  more  hats  into  the 
United  States  than  quotas  allowed. 
Customs  Service  officers  in  Los  Ange- 


les discovered  that  South  Korean  hat 
manufacturers  were  also  using  this 
very  simple  scheme. 

Naturally,  domestic  hat  producers 
were  concerned.  They  demanded  an  in- 
vestigation into  the  fraud  as  well  as  a 
review  of  imports  from  1983  and  1984. 
They  also  sought  a  quota  reduction. 
The  Committee  for  the  Implementa- 
tion of  Textiles  Agreements  [CITA], 
which  administers  the  Multi-Fiber  Ar- 
rangement in  the  United  States,  took 
until  September,  1984,  7  months  later, 
before  it  concluded  that  there  had 
been  a  weight  declaration  problem  and 
that  an  investigation  into   1983  and 

1984  imports  should  occur. 

This  was  an  awfully  long  delay,  con- 
sidering the  customs  evidence  that  was 
available.  The  report,  which  was  deliv- 
ered on  March  1.  1985,  agreed  with  the 
CITA  position.  At  that  point,  the  do- 
mestic hat  industry  thought  that  they 
had  finally  ensured  prompt  action. 
They  were  wrong.  It  was  another 
month  and  a  half  before  anything 
happened. 

The  United  States  met  with  Taiwan 
in  mid-April,  but  the  talks  collapsed.  It 
took  until  May  9  for  the  Government 
to  render  its  decision  that,  tentatively, 
750,060  pounds  of  fraudulent  hat  im- 
ports were  to  be  charged  against  the 

1985  quota. 

Once  again,  the  domestic  hat  indus- 
try thought  that  they  had  finally  won. 
Not  so.  The  United  States  and  Taiwan 
met  again,  and  mitigated  the  penalty. 
The  new  agreement  stated  that  the 
765,060  pounds  illegally  and  fraudu- 
lently entered  would  be  spread  out 
over  3  years  of  quotas.  This  was  the 
final  resolution.  Needless  to  say,  the 
domestic  industry  was  not  thrilled.  As 
a  spokesman  stated,  "It's  a  very  foul 
way  of  handling  a  very  bad  problem." 

Mr.  President,  this  case  clearly 
shows  that  present  methods  for  deal- 
ing with  customs  fraud  are  inefficient 
and  inadequate.  A  widespread  fraud 
was  discovered;  proof  was  provided; 
and  a  decision  was  rendered.  Seeming- 
ly, a  success.  Yet  this  process  took  en- 
tirely too  long,  and  resulted  in  entirely 
too  little.  The  250,000  pound  per  year 
dent  in  quota  has  had  very  little  effect 
on  the  Taiwanese  producers,  since  re- 
straint levels  also  increased. 

Mr.  President,  the  penalty  assessed 
in  no  way  served  as  a  deterrent  to 
future  fraud,  nor  was  it  a  sufficient 
penalty  for  such  an  injurious  crime. 
We  need  to  do  something  to  make  the 
customs  fraud  prosecution  process 
more  expeditious  for  those  injured  by 
the  crime  and  more  daunting  for  those 
who  profit  from  such  activity.  I  ask 
Senators  to  join  me  in  seeing  that  a 
private  right  of  action,  which  would 
serve  to  make  prosecution  more  likely, 
penalties  more  realistic,  and  apprehen- 
sion a  greater  possibility,  becomes  law, 
in  order  to  do  something  about  cus- 
toms fraud,  an  insidious  crime  which 
is  devastating  our  industries.* 


RICHARD  MEIER  NAMED  1988 
SOUTH  DAKOTA  TEACHER  OF 
THE  YEAR 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  offer  my  congratulations  to 
an  exceptional  individual  from  my 
State  of  South  Dakota.  Richard  Meier, 
a  first-grade  teacher  at  the  John  P. 
Kennedy  Elementary  School,  has  been 
named  the  1988  South  Dakota  "Teach- 
er of  the  Year." 

Mr.  Meier,  32,  has  taught  12  years  in 
the  Sioux  Falls  School  District.  He 
taught  first  and  second  grades  at  the 
Laura  Wilder  Elementary  for  11  years 
before  moving  to  the  new  JFK  School 
this  year. 

As  a  teacher,  he  believes  that  chil- 
dren need  confidence  and  a  strong 
belief  in  themselves  to  be  successful  in 
school.  He  believes  that  educators 
should  stress  more  reading  and  critical 
thinking  in  the  primary  grades.  "Not 
only  yes  and  no  questions,  but  getting 
them  to  think  on  a  different  level,"  he 
said. 

Mr.  Meier  also  is  interested  in  cre- 
ative writing  and  has  taught  other 
teachers  how  to  teach  it.  He  requires 
that  his  own  students  write  and  illus- 
trate books.  Last  school  year,  he  initi- 
ated a  district-wide  writing  project 
called  the  "Writers  Connection."  The 
project  solicited  writing  from  elemen- 
tary students.  Selected  works  were 
printed  in  a  book,  and  the  district 
hosted  an  author's  party  for  the  chil- 
dren. 

South  Dakotans  are  fortunate  to 
have  this  distinguished  teacher  within 
our  borders,  and  I  am  proud  to  pay 
tribute  on  the  Senate  floor  to  his 
achievements  in  the  education  of  our 
South  Dakota  youth.* 


TODD  BRILLS  ACT  OP  HEROISM 

•  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  act  of  heroism. 

On  October  21.  1987.  in  Elkhart,  IN. 
24  year-old  Todd  Brill  was  talking  to 
his  mother  and  a  friend  when  a  truck 
lost  control  on  a  bridge  near  his  home. 
The  truck  crashed  through  the  Brill's 
backyard  and  Into  ley  waters  of  the  St. 
Joseph's  River. 

Todd  instructed  his  mother  to  call 
for  emergency  help  and  ran  down  to 
the  river.  Without  hesitation.  Todd 
dove  into  the  river  and  swam  30  feet  to 
the  truck,  upside  down  in  7  feet  of 
water.  Underwater.  Todd  struggled  to 
open  the  jammed  doors.  Unable  to  see, 
he  felt  clothing  and  pulled  a  young 
girl  from  the  wreckage  and  carried  her 
to  shore.  Todd  then  learned  that  the 
girl's  mother  was  still  in  the  truck. 
Todd  again  swam  to  the  truck,  pulled 
the  women  out,  and  swam  to  shore 
where  his  mother  was  waiting  with 
blankets. 

Mr.  President,  because  of  quick 
thinking  and  shear  courage  on  the 
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part  of  Todd  Brill,  these  two  women 
are  alive  today.  It  is  this  Icind  of  hero- 
ism and  high  regard  for  helping  others 
that  we  all  should  hold  as  an  example. 
All  Hoosiers  are  proud  of  Todd  Brill 
and  his  heroic  accomplishment.* 


ORGANOTIN  ANTIFOULING 
PAINT  CONTROL  ACT  OF  1987 

•  Mr.  COHEN.  Mr.  President,  during 
the  session  on  December  11,  the 
Senate  passed  S.  1788,  the  Organotin 
Antifouling  Paint  Control  Act  of  1987. 
legislation  that  I,  along  with  Senators 
Trible,  Mitchell,  and  Chatee  intro- 
duced earlier  this  year. 

The  dangers  of  tributyltin  [TBT] 
first  came  to  my  attention  in  1985,  and 
at  that  time  I  cosponsored  a  resolution 
urging  the  Environmental  Protection 
Agency  to  speed  up  its  investigation 
into  the  environmental  and  health  ef- 
fects of  the  chemical.  In  addition,  I 
and  a  number  of  my  Senate  colleagues 
pushed  through  a  measure  that  barred 
the  Navy  from  painting  its  shi[)s  with 
any  paints  containing  TBT. 

As  I  stated  during  the  floor  debate 
on  December  9,  1985,  our  amendment 
was  not  specifically  aimed  at  the  Navy. 
We  were  not  accusing  the  Navy  of  any 
wrongdoing.  On  the  contrary,  the 
Navy  has  met  all  Environmental  Pro- 
tection Agency  regulations.  Its  paint 
specifications  are  far  more  stringent  in 
terms  of  toxicity  and  release  rates 
than  any  used  in  the  recreational  and 
commercial  industry.  The  Navy  has 
been  in  the  forefront  of  ongoing  ef- 
forts to  reduce  the  toxic  content  of  or- 
ganotin-bearing  antifouling  paints, 
and  it  has  researched  this  matter  far 
more  extensively  than  any  other  seg- 
ment of  the  maritime  industry. 

Our  concerns,  instead,  Mr.  Chair- 
man, must  of  necessity,  be  focused  on 
the  potentially  harmful  effects  the 
highly  toxic  pesticides  of  the  organo- 
tin family  of  compounds  may  have  on 
estuarine  marine  life  and  public 
health. 

Organotin  is  an  effective,  tin-based 
antifouling  compound  used  in  paint. 
TBT  is  the  active  ingredient  in  organo- 
tin-bearlng  paints.  It  is  used  to  keep 
ship  hulls  free  from  barnacles,  sea 
grasses  and  other  fouling  organisms 
that  may  damage  or  increase  friction 
on  the  hull.  The  increased  friction  re- 
quires more  power  and  hence  more 
fuel  to  maintain  ship  speed.  Increased 
fuel  consumption  means  higher  oper- 
ating costs.  Navy  officials  estimate 
that  fleetwide  use  of  TBT  copolymer 
paints  would  save  $150  million  per 
year  in  fuel  costs  and  $5  million  in 
maintenance  once  the  entire  fleet  Is  so 
treated.  TBT  is  superior  to  copper- 
based  paints  that  were  used  in  the 
past  because  it  extends  the  duration  of 
the  antifouling  action.  A  majority  of 
the  worldwide  commercial  shipping 
fleets  and  pleasure  craft  are  pidnted 
with  organotin-bearing  paints. 


While  there  may  be  substantial  eco- 
nomic benefits  derived  from  the  use  of 
TBT  based  antifouling  paints,  there 
are  potentially  severe  environmental 
and  human  risks.  The  Environmental 
Protection  Agency  [EPA],  the  Navy, 
the  Virginia  Institute  of  Marine  Sci- 
ences, and  several  environmental 
groups  have  voiced  such  concerns. 
Others  are  joining  the  debate  dally. 
The  States  of  Maine,  Virginia.  North 
Carolina,  New  York.  Maryland,  Cali- 
fornia, Washington,  Oregon,  Alaska, 
Michigan,  Delaware,  Texas,  and 
Hawaii  have  established  restrictions 
on  the  use  of  organotin  paints. 

The  principal  concern  is  not  wheth- 
er organotin-bearing  paints  kill  the  or- 
ganisms that  foul  a  ship's  hull. 
Rather,  concern  centers  on  whether 
the  organotins  leach  out  of  the  paints 
into  the  water  at  rates  and  toxicity 
levels  that  contaminate  or  kill  nontar- 
get  aquatic  organisms  such  as  clams, 
shrimp,  oysters,  crabs,  lobsters,  and 
fish. 

While  organotin-bearing  paints  are 
presently  registered  with  the  EPA  as 
pesticide  antifouling  compounds, 
many  of  these  compounds  were  regis- 
tered for  use  over  25  years  ago.  Recent 
studies  raise  new  and  troubling  ques- 
tions about  the  acute  and  chronic  tox- 
icity of  these  compounds  even  at  ex- 
tremely low  concentrations,  and  their 
potential  transmission  into  the  food 
chain. 

Biological  damage  by  organotin 
leaching  from  boat  bottoms  has  been 
noted  in  other  countries.  In  1982, 
Prance  banned  the  use  of  TBT  on 
boats  under  25  meters— 80  feet— in 
length.  French  scientists  noted  that 
oysters  In  and  around  boat  moorings 
and  marinas  were  found  to  have  ab- 
normal shell  growth,  reduced  repro- 
duction rates,  and  mutations  in  oyster 
larvae.  Evidence  of  these  abnormali- 
ties was  no  longer  present  following 
the  prohibition. 

In  1985,  William  Waldegrave,  Eng- 
land's junior  environmental  minister, 
stated  that  he  had— 

•  •  •  seldom  been  faced  with  clearer  scien- 
tific evidence  of  the  need  for  environmental 
action— and  fast;  that  the  apparent  tenden- 
cy of  organotin-bearing  paints  to  stunt  the 
growth  of  Britain's  Pacific  oyster  is  just  the 
visible  tip  of  a  potentially  massive  environ- 
mental lcet>erg. 

England  Is  now  regulating  the  use  of 
TBT.  In  addition,  Canada,  Japan. 
West  Germany,  and  Switzerland  have 
prohibitions  on  freshwater  use. 

Mr.  President,  preliminary  findings 
seem  to  confirm  the  suspicion  that 
contamination  levels  that  are  adverse 
to  our  marine  resources  may  be 
present  at  some  marinas  and  shipyards 
in  this  country.  Very  high  levels  of 
TBT  were  recorded  In  the  Chesapeake 
Bay  last  simimer.  These  high  readings 
have  led  many  scientists  to  conclude 
that  we  must,  without  delay,  take 
whatever  steps  are  necessary  to  reduce 


the  levels  of  TBT  being  Introduced 
into  our  marine  environment. 

A  large  part  of  my  strong  concern 
about  the  dangers  Involved  In  this 
compound  relate  to  Maine,  a  State 
with  a  long  coastline,  thousands  of 
boats,  and  tens  of  thousands  of  indi- 
viduals and  families  whose  livelihoods 
depends  on  a  clean  and  productive 
marine  environment.  Few  States 
would  be  as  adversely  affected  by  any 
unhealthy  side  effects  of  this  organo- 
tin-bearing paint  as  Maine,  and  the  in- 
terests of  my  State  and  all  coastal 
States  are  clearly  at  stake  here.  Any 
coastal  area  with  recreational,  com- 
mercial, or  naval  activities  has  the  po- 
tential for  being  so  affected. 

S.  1788  is  urgently  needed.  It  would 
significantly  reduce  the  impact  of 
TBT  on  the  environment  by  suspend- 
ing the  use  of  antifouling  paints  con- 
taining TBT  that  have  unacceptable 
release  rates  as  certified  by  the  Ad- 
ministrator of  the  EPA.  The  suspen- 
sion would  remain  in  effect  until  such 
time  as  the  EPA  completes  its  special 
review  and  certifies  steady-state  re- 
lease rates  generated  by  organotin 
paints  which  do  not  pose  an  unaccept- 
able hazard  to  the  marine  environ- 
ment. 

Mr.  President.  S.  1788  hais  received 
the  unanimous  support  of  the  Envi- 
ronment and  Public  Works  Commit- 
tee. I  urge  my  colleagues  to  support 
this  legislation.* 


REMARKS  OF  CONGRESSWOMAN 
KAPTUR  BEFORE  AFL-CIO 
CONVENTION 

•  Mr.  SIMON.  Mr.  President.  On  Oc- 
tober 27.  1987.  Congresswoman  Marcy 
Kaptur  spoke  before  the  17th  Conven- 
tion of  the  AFlr-CIO  in  Miami.  A  week 
after  the  dramatic  Wall  Street  plunge. 
Congresswoman  Kaptur  addressed 
problems  such  as  our  dependence  on 
foreign  credit,  and  our  need  to  "bal- 
ance the  books." 

Congresswoman  Kaptur  offers  a 
sound  analysis  of  the  problems  we  are 
facing  and  the  need  to  move  on  such 
important  issues  as  education,  and 
health  care  In  an  effort  to  build  a 
stronger  more  self-reliant  country. 

I  ask  that  Congresswoman  Kaptur's 
remarks  be  Included  in  the  Record. 

The  remarks  follow: 

RnCARKS  OP  CONGRXSSWOHAM  MaRCT 

Kaptur 

Thank  you  President  KirUand.  Secretary- 
Treasurer  Donahue,  members  of  the  Execu- 
tive Council,  delegates,  distinguished  guests. 
Brothers  and  Sisters.  Toledo  delegates.  It  is 
an  honor  for  me  to  address  you,  the  repre- 
sentatives of  the  freest,  most  socially  pro- 
gressive trade  union  movement  on  earth. 

More  than  200  years  ago,  our  forebears 
captured  our  nation's  spirit  of  independence 
and  freedom  in  writing  the  Declaration  of 
Independence.  This  grand  document  de- 
clares our  nation's  right  to  be  free  and  inde- 
pendent of  foreign  governments.  Today,  we 
are   the   most   free  of   nations.   Individual 


rights  are  the  cornerstone  of  American  de- 
mocracy. In  the  last  century  our  freedoms 
have  been  expanded.  We  have  created  a  so- 
ciety with  a  broad  middle  class,  the  envy  of 
the  world.  We  must,  and  will,  do  more.  Our 
system  of  government  has  witlistood  the  po- 
litical turmoil  of  unpopular  wars,  public  cor- 
ruption, and  assassination  of  our  top  lesMl- 
ers.  As  a  people,  we  admire  self-reliance,  in- 
dependence, and  opportunity  for  all.  We 
remain  the  most  pluralistic  and  socially  di- 
verse nation  on  earth.  Our  diversity  is  the 
source  of  our  democratic  strength. 

But  there  is  another  dimension  to  our  her- 
itage of  freedom  and  Independence— an  eco- 
nomic dimension.  This  was  dramatically 
brought  home  last  week  with  the  first  con- 
vulsion on  Wall  Street  and  the  subsequent 
ups  and  downs  we  have  witnessed.  At  the 
center  of  the  storm  Is  our  nation's  depend- 
ence on  foreign  credit.  No  one  Is  sure  how 
much  America  is  worth  anymore.  New  York 
Times  headlines  on  Monday,  10/19:  "For- 
eigners Called  Key  to  Rates— Markets  Pear 
Cut  in  Flow  of  Capital  to  U.S." 

How  long  can  we  truly  remain  free  and  in- 
dependent when  we  borrow  from  foreign 
creditors  to  subsidize  our  national  Income 
because  we,  as  a  nation,  spend  more  than  we 
earn?  As  astounding  as  It  sounds,  we  are 
borrowing  money  from  abroad  to  pay  for 
goods  we  insist  on  importing  from  abroad. 

We  as  a  nation  are  engaged  in  a  dangerous 
credit  binge  which  is  deepening  our  reliance 
on  foreign  capital.  Oiu-  government  is  run- 
ning the  largest  deficit  in  history.  During 
the  first  five  years  of  the  Reagan  Adminis- 
tration, more  debt  was  added  to  the  federal 
ledger  than  by  all  previous  Administra- 
tions—Democratic and  Republican— com- 
bined! The  interest  we  are  paying  on  this 
debt  is  astounding— $137  biUion  for  1987 
alone!  This  amount  to  16.6  cents  of  every 
tax  dollar  you  pay. 

I  ask  you,  how  long  can  the  United  States 
truly  remain  free  and  independent  while  we 
are  challenged  by  aggressive  foreign  com- 
petitors who  send  a  flood  of  money  as  well 
as  foreign  goods— both  industrial  and  agri- 
cultural—to capture  larger  shares  of  our 
marketplace?  Our  own  productive  capacities 
are  suffering  from  erosion  and  displace- 
ment. We  have  witnessed  over  4  million  jobs 
move  offshore. 

Industries  vital  to  our  nation's  defense  are 
being  sold  to  foreign  interests— machine 
tools,  metal  fasteners,  steel,  autos,  bearings, 
electronics  and  textiles.  While  U.S.  exports 
abroad  are  struggling,  International  invest- 
ment in  the  U.S.  Is  booming.  I  am  a  vocal 
supporter  of  "Buy  American"  in  a  world 
which  is  rapidly  buying  America. 

Think  about  It.  Where  are  jobs  and  profits 
going  when:  25%  of  our  machine  tool  indus- 
try is  foreign  owned;  W  the  value  of  all 
autofi  in  the  U.S.  market  are  made  outside 
the  UJ3.;  W  of  all  the  textile  we  buy  are 
from  foreign  sources;  steel  imports  are  22% 
of  the  U.S.  market,  and  Imports  from  coun- 
tries not  restricted  under  VRAs  are  rising; 
we  Import  nearly  half  of  the  oil  we  con- 
sume: In  1986  the  U.S.  Imported  nearly  Vi  of 
Its  agricultural  products  as  farmers  in  Iowa, 
South  Dakota.  Minnesota,  Oklahoma  and 
elsewhere  went  bankrupt. 

Did  you  see  the  recent  Wall  Street  Jour- 
nal rankings  of  the  world's  largest  compa- 
nies and  financial  Institutioits? 

Of  the  world's  ten  largest  public  compa- 
nies. 8  are  Japanese.  Only  two.  IBM  and 
Exxon,  are  U.S.  owned. 
Of  the  world's  ten  largest  banks,  only  one 

Is  U-8..  Citicorp.  Seven  are  Japanese.  Two 
are  French. 


As  a  nation,  we  must  reclaim  America.  We 
must  leam  to  live  within  our  capacity  to 
earn.  We  must  invest  our  dollars  wisely  In 
our  own  productive  ventures.  We  must 
again  assert  our  economic  muscle  in  manu- 
facturing, mining,  and  agriculture.  For  If 
America  loses  its  industrial  and  agricultural 
muscle,  all  the  social  programs  which  we 
rely  upon  to  Improve  our  standard  of  living 
are  threatened— health  care,  social  security, 
education,  housing. 

What  are  the  answers?  First,  the  public 
pocketbook  must  be  put  in  order.  The  Presi- 
dent was  wise  to  accept  the  Invitation  of  our 
Speaker,  Jim  Wright,  to  sit  down  with  Con- 
gress to  balance  the  books.  This  Is  for  the 
good  of  the  nation.  The  President  has  noth- 
ing to  lose  in  this  last  year  of  his  adminis- 
tration. I  believe  the  next  President  of  the 
U.S.  should  submit  pay-as-you-go-budgets. 
Congress  should  accept  no  less.  This  means 
programs  must  have  the  means  to  pay  for 
them  built  In  prior  to  passage. 

As  Individuals,  we  miist  wean  ourselves  off 
the  borrowing  binge  and  get  our  private 
checkbooks  under  control.  Working  men 
and  women  of  this  nation  know  how  to  save. 
I've  seen  it  firsthand  in  my  own  community. 
Most  recently  I  attended  the  50th  anniver- 
sary celebration  of  the  credit  union  at  GM's 
Hydra-matlc  plant  In  Toledo.  It  has  $20  mil- 
lion In  assets.  Shortly  thereafter,  new 
ground  was  broken  for  another  multl-mll- 
Uon  doUar  credit  union  next  to  the  Jeep  fa- 
cility in  my  District.  You  and  the  people 
you  represent  understand  the  meaning  of 
thrift.  Your  pension  funds  are  one  of  the 
largest  sources  of  capital  In  America- 
earned  by  the  workers  and  saved  for  the 
workers.  As  my  Dad  use  to  say,  "It's  not 
how  much  you  make.  It's  how  much  you 
save." 

We  need  a  President  to  launch  our  nation 
on  a  major  campaign  to  sell  U.S.  Savings 
Bonds  to  provide  dollars  for  Investment 
here  at  home— call  them  "Independence 
Bonds."  The  American  people  must  be 
called  upon  to  rebuild  our  nation's  financial 
Independence.  We  have  the  ability  to  fi- 
nance our  own  spending.  We  have  an  obliga- 
tion to  future  generations  to  pay  our  own 
way.  Our  initial  goal  should  be  to  displace 
all  foreign  purchases  of  U.S.  bonds,  an 
amount  nearlng  $270  billion.  In  fact,  when 
you  buy  holiday  presents  this  year,  buy  sav- 
ings bonds.  It's  the  best  investment  you  can 
make  In  America's  future.  The  federal  gov- 
ernment must  make  it  financially  advanta- 
geous for  Americans  to  save.  It's  no  secret 
domestic  savings  fuel  domestic  investment. 
A  dollar  saved  helps  create  a  job  in  America. 

We  also  need  a  President  who  will  sign  the 
Trade  Bill.  And  we  need  a  President  who 
will  enforce  It.  And  we  need  a  President  who 
will  appoint  respected  negotiators  In  the 
international  trade  arena.  We  have  people 
negotiating  for  our  country  who  don't  know 
a  car  from  a  truck,  a  machine  tool  from  a 
baseball  bat,  or  a  slab  of  steel  from  a  soy- 
bean. How  I  would  love  some  of  the  mem- 
bers of  this  Executive  Council  negotiating 
for  America!  The  goal  for  America  should 
no  longer  be  free  trade,  but  mutually  bene- 
ficial trade— trade  that  expands  markets, 
trade  that  raises  the  standard  of  living  for 
all  countries,  trade  that  does  not  demand 
that  concessions  come  from  one  side  only. 

Not  only  do  we  need  competence  among 
our  trade  negotiators,  we  need  integrity. 
Two  weeks  ago.  It  was  revealed  that  the 
Reagan    Administration's    top    official    for 

auto    trade    policy,    Robert    Watkins,    was 

using  his  official  position  to  solicit  a  job 

with  bop  Japanese  auto  firms.  He  was  doing 


this  at  the  same  time  as  he  was  Involved  In 
the  most  Important  auto  trade  negotiations 
with  Japan  in  decades.  He  is  a  national  dis- 
grace. Members  of  Congress  like  myself 
forced  his  resignation.  Now  I  am  certain 
why  he  achieved  such  weak-kneed  results  in 
those  negotiations. 

This  Administration's  record  Is  filled  with 
far  too  many  examples  of  this  type  of 
breach  of  the  public  trust.  Michael  Deaver 
is  only  the  tip  of  the  iceberg.  It's  happened 
In  machine  tools.  It's  happened  In  textiles. 
It's  happened  In  autos.  Citizens  of  this  coun- 
try who  go  to  work  for  the  government  of 
the  United  States  In  top  trade  positions 
should  not  be  allowed  to  leave  these  posi- 
tions and  then  Immediately  go  to  work  on 
behalf  of  a  foreign  country  or  company. 

Congressman  Howard  Wolpe  of  Michigan 
and  I  have  Introduced  the  Foreign  Agents 
Compulsory  Ethics  in  Trade  Act  [FACE  IT], 
H.R.  1231  to  put  an  end  to  this  type  of  des- 
picable activity.  We  need  your  help  In  get- 
ting the  legislation  passed.  When  you  go 
home,  ask  your  Member  of  Congress  to  sign 
on  to  our  blU.  the  battle  for  fair  trade  Is 
tough  enough.  America  doesn't  need  trai- 
tors in  her  own  camp. 

Let's  move  to  another  key  measure  to  re- 
claim America.  We  can  modernize  the  public 
face  of  America  through  the  establishment 
of  a  "Build  America  Trust  Fund."'  We  can 
revitalize  our  cities  by  modernizing  our  mass 
transit  systems  and  our  water,  sewage  and 
drainage  facilities.  We  can  rehabilitate  our 
schools,  our  fire  stations,  out  libraries  and 
other  public  buildings.  We  can  rebuild  our 
major  county  and  state  roads  and  bridges. 
We  can  Improve  our  ports  and  Inland  water- 
ways. In  short,  we  can  put  In  place  all  of  the 
public  works  that  create  and  sustain  jobs. 
This  means  we  must  tap  the  talent,  creativi- 
ty, and  dedication  of  our  public  sector  work 
force. 

The  Speaker  of  the  House  Jim  Wright  has 
proposed  such  a  Trust  Fund  predicated 
upon  the  highly  successful  Highway  Trust 
Fund,  a  pay  as  you  go  method  of  financing 
that  is  fair  suid  fiscally  responsible.  It  has 
not  added  one  penny  to  the  national  debt. 
We  can  do  the  same  to  set  in  motion  an 
American  public  renaissance  to  repair  and 
upgrade  this  nation  from  coast  to  coast. 

Labor  too  can  play  a  vital  role  in  this  en- 
deavor. Pension  funds  are  labor's  source  of 
economic  power.  They  are  the  largest  source 
of  capital  investment  In  the  U.S.  By  cre- 
atively using  pension  funds,  the  building 
trades  in  my  hometown,  Toledo,  have 
helped  rebuild  our  downtown.  At  the  same 
time  they  have  put  thousands  of  union  men 
and  women  to  work.  This  should  be  done  all 
across  America. 

The  private  face  of  America  needs  to  t>e 
modernized  too.  It  Is  unconscionable  that 
our  nation  has  lost  its  shipbuilding  capacity, 
that  our  steel  mills  are  not  state-of-the-art 
technology,  and  that  U.S.  made  tractors  are 
becoming  a  rare  commodity.  It  Is  unaccept- 
able that  Japan  Is  quickly  catching  the  U.S. 
auto  Industry  in  world  market  share.  And  It 
is  unacceptable  that,  last  year,  almost  half 
the  patents  approved  by  the  U.S.  govern- 
ment were  granted  to  foreigners. 

The  next  President  of  this  country  must 
revisit  the  tax  code  of  this  land.  We  must 
reform  Tax  Reform  to  invest  in  America! 
We  must  stamp  out  hostile  takeovers  that 
make  financiers  rich  on  Wall  Street.  But  de- 
stroy jobs  on  Main  Street.  We  must  close 
the  loopholes  In  the  tax  laws  that  move  jobs 
overseas.  Our  tax  laws  must  encourage  U.S. 
Industry  to  retool,  rebuild  and  emphasize  re- 
search and  development  here  at  home. 
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To  help.  w«  must  enlist  the  help  of  our 
own  Department  of  Defense  to  use  Its 
mighty  resources,  purchases  of  over  $150 
billion  per  year,  to  help  retool  and  modern- 
ize U.S.  Industry.  The  national  security  of 
this  nation  is  a  function  of  the  strength  of 
our  manufacturing  Industries.  We  must  no 
longer  tolerate  the  offshore  migration  of 
manufacturing  capabilities  in  forging,  cast- 
ings, bail  bearings,  machine  tools,  semicon- 
ductors, steel,  electronics,  refining,  metals, 
ceramics,  and  composite  fibers.  Cutting  edge 
technologies  are  essential  to  our  defense 
base.  We  must  invest  in  them. 

Reclaiming  an  independent  America  also 
means  committing  ourselves  to  a  first-rate 
educational  system.  I  have  always  believed 
education  is  this  nation's  first  line  of  de- 
fense. We  must  reverse  the  trend  where 
nearly  one-third  of  each  entering  high 
school  class  drops  out  before  earning  diplo- 
mas. And  we  must  make  it  easy  for  current 
workers  to  learn  new  skills  in  order  to  keep 
pace  with  technology. 

There  is  a  dangerous  trend  in  higher  edu- 
cation as  well.  Japan,  with  only  half  the 
population  of  the  U.S.,  graduates  five  times 
as  many  engineers  as  the  U.S.  Foreign  na- 
tionals make  up  nearly  half  of  the  enroll- 
ment in  our  graduate  schools  in  engineer- 
ing, mathematics  and  computer  sciences. 
There  is  something  wrong  with  our  system 
which  makes  it  more  glamorous  and  finan- 
cially rewarding  for  our  t>est  graduates  to 
work  on  Wall  Street  than  in  the  factories 
and  on  the  farms  of  America.  We  need  an 
educational  system  and  a  business  communi- 
ty which  encourage  America's  young  to 
make  a  commitment  to  careers  vital  to  our 
nation's  future. 

We  must  spark  an  American  educational 
renaissance.  For  those  students  who  do  not 
have  the  financial  means  to  continue  their 
education.  I  propose  a  new  type  of  student 
aid— a  nationial  program  of  Voluntary  Serv- 
ice for  America,  that  would  reward  partici- 
pants with  educational  benefits  similar  to 
the  GI  BUI. 

Finally,  one  of  the  most  difficult  issues 
facing  the  next  Administration  will  be  af- 
fordable health  care  for  all  Americans. 
Today.  37  million  Americans  lack  any  type 
of  health  care  coverage.  One  third  of  them 
are  children.  Many  of  the  rest  are  workers 
who  have  lost  their  health  care  benefits  due 
to  lay  offs  and  unemployment.  By  IMO. 
these  numbers  are  expected  to  double. 

We  must  confront  the  health  care  chal- 
lenge head  on.  The  next  President  of  the 
United  States,  within  90  days  of  assuming 
office,  should  appoint  a  blue  ribbon  commis- 
sion comprised  of  labor  and  business,  health 
experts,  and  government  officials  to  formu- 
late a  new  program  of  health  insurance.  It 
worked  for  Social  Security:  It  can  work  for 
comprehensive  health  care.  Congressmen 
Don  Pease  (OH),  Martin  Sabo  (BCN),  and  Ed 
Roybal  (CA)  should  be  part  of  that  Commis- 
sion. They  have  already  introduced  forward 
looking  legislative  proposals  which  would 
make  health  care  available  to  all  our  people. 
Of  course,  this  propoaal  has  a  price  tag.  But 
cost-sharing  by  insurance  purchasers  ac- 
cording to  ability  to  pay.  requiring  State 
matching  funds,  and  saving  some  money 
through  the  use  of  HMOs.  I  also  suggest  we 
place  a  tax  on  earnings  from  rapid  stock 
transfers  and  the  unproductive  paper  shuf- 
fling taking  place  on  Wall  Street,  and  target 
that  money  productively  for  health  care  for 
all  our  people. 

In  1776  we  were  a  young  confederation 
fighting  for  our  political  independence.  In 
1987,  we  are  a  mature  nation  waging  an- 


other fight— to  sustain  our  economic  inde- 
pendence. 

Mutually  beneficial  trade,  high  education- 
al standards,  health-care,  self-reliance  in  fi- 
nance, and  the  rebuilding  of  our  country. 
These  goals  can  reclaim  America.  "Made  in 
the  U.S.A."  will  again  be  a  standard  of  ex- 
cellence and  dependability.  We  can  do  this 
by  investing  in  ourselves,  in  our  future,  and 
in  the  Independence  of  America. 

David  Halberstam,  in  his  recent  best-sell- 
ing book  about  the  auto  industry  entitled 
The  Reckoning,  professes  that  this  may  be 
the  end  of  the  American  century.  I  believe 
differently.  Our  country  is  going  to  regain 
its  economic  preeminence  because  of  the  es- 
sential strength  of  our  democratic  system.  I 
believe  this  is  the  time  to  reclaim  and  recap- 
ture America  for  the  21st  Century.  Our  task 
is  to  turn  America  to  the  next  generation  in 
better  condition  than  we  found  it. 

As  Carl  Sandburg  wrote: 
I  see  America  not  In  the  setting  sun  of  a 
black  night.  I  see  America  in  the  crim- 
son light  of  a  rising  sun,  I  see  great 
days  ahead,  great  days  possblle  to  men 
and  women  of  will  and  vision.* 


STOP  DISCOURAGING 
EXPORTERS 

•  Mr.  SIMON.  Mr.  President,  on  De- 
cember 10,  this  excellent  article  ap- 
peared In  the  Journal  of  Commerce,  It 
was  written  by  one  of  my  constituents. 
Mr.  Roger  Lippman,  of  Trans  Global 
Impex  Ltd.,  of  Skokie. 

In  this  article,  Mr.  Lippman  detailed 
many  of  the  ways  in  which  the  United 
States  is  literally  shooting  itself  In  the 
foot  when  it  comes  to  export  sales. 

I  ask  that  this  article  be  printed  in 
the  Record,  and  urge  my  colleagues  to 
read  it. 

The  article  follows: 

Stop  Discooilacing  Exporters 
(By  Roger  I.  Lippman) 

Many  problems  exist  for  exporters.  A  few 
years  ago,  the  high  U.S.  dollar  was  blamed. 
Today,  exporters'  problems  are  caused  in 
part  by  the  U.S.  government,  banks,  trade 
associations  and  everyone  else  who  has  a 
hand  in  business. 

The  budget  should  be  increased  rather 
than  decreased  for  Department  of  Com- 
merce export  activities,  including  cash  bene- 
fits. A  former  weekly  Commerce  Depart- 
ment publication  (now  discontinued  and 
given  to  private  industry)  had  continuous 
inaccuracies  and  misleading  information. 
Our  company  had  only  a  2%  response  from 
contactiiig  over  500  overseas  companies  that 
wanted  products  here.  If  that  bulletin  were 
improved  and  had  better  screening  of  leads, 
it  would  be  helpful  to  export  trading  compa- 
nies and  others  selling  general  products. 

When  we  wrote  U.S.  embassies  overseas 
requesting  they  place  basic  information 
about  our  products  (numbering  over  150)  in 
their  library  to  t>e  seen  by  potential  buyers, 
90%  of  the  embassies  replying  sent  us  a 
form  letter,  returned  our  material  and  said 
to  contact  the  local  Department  of  Com- 
merce office  for  help  in  exporting.  Only  em- 
bassies in  the  smaller  countries  agreed. 
Many  of  those  even  gave  us  the  names  of 
local  importers  to  c»ntact.  But  the  embas- 
sies in  bigger  countries  having  access  to  the 
big  business  did  nothing  but  pass  the  buck. 

Other  government  problems  involve  visas 
for  clients.  The  Department  of  Commerce 
encourages  trade,  but  visa  desks  at  overseas 


embassies  are  run  by  the  Department  of 
State.  Unfortunately,  they  look  upon  many 
potential  business  people  applying  to  come 
here  in  a  negative  manner.  Telexes,  calls, 
and  letters  from  senators  have  failed  to  get 
several  visa  desks  to  cooperate.  The  people 
there  are  often  rude,  arrogant  and  have 
final  authority.  Appealing  through  govern- 
ment channels  here  Is  a  waste  of  time. 

The  private  sector  does  Its  part  to  discour- 
age exports,  too.  The  Illinois  State  Chamber 
ago  eliminated  a  monthly  bulletin  of  inter- 
national trade  leads,  claiming  it  attracted 
little  interest.  The  Chicago  Chamber  of 
Commerce  and  Industry  has  no  trade  lead 
service.  Only  our  state  government  itself 
works  to  help  companies  in  several  ways,  in- 
cluding some  subsidies  for  trade  shows,  but 
even  they  have  failed  to  update  directories 
of  exporters.  Information  on  manufacturers 
and  agriculture  exporters  is  outdated  and 
inaccurate. 

Eighty  percent  of  all  U.S.  exporting  Is 
done  by  20%  of  the  firms.  We  need  to  reach 
and  help  the  other  80%— small  and  medium- 
size  companies.  The  federal  Foreign  Credit 
Insurance  Agency  offers  export  insurance  to 
help  in  obtaining  financing.  Yet  that  insur- 
ance is  not  effective  for  the  very  companies 
who  need  credit,  since  the  agency  operates 
to  make  a  profit  and  avoids  the  risks  in- 
volved in  helping  smaller  companies.  Our 
bank,  one  of  the  largest  in  Chicago,  offers 
no  financing  on  documentary  letters  of 
credit,  even  if  they  are  irrevocable  and  con- 
firmed on  U.S.  banks,  claiming  it  is  too 
risky.  Tax  relief  in  the  form  of  credits  for 
exporting  by  small  companies  could  stir  ac- 
tivity. Insurance  and  government  guaran- 
tees for  the  harder  export  deals  would  get 
banks  to  lend. 

Washington  does  not  offer  enough  effec- 
tive incentives  to  smaller  companies — cash— 
leads— funds  to  participate  in  trade  shows. 
One  foreign  government  we  know  paid  a 
U.S.  company  to  travel  there  to  meet  with 
exporters  wanting  to  sell  their  products  to 
the  United  States.  Our  government  should 
do  the  same.  When  people  come  to  the 
United  States  at  their  own  expense,  often 
their  itinerary  is  limited  to  New  York  or 
California.  They  don't  see  other  companies 
that  export. 

Industry  deserves  blame  as  well.  Smaller 
companies  kill  off  deals.  They  look  at  ex- 
porting as  something  evil— they  don't  under- 
stand It.  They  place  roadblocks  saying  they 
want  cash,  and  in  advance,  or  that  they  are 
Inflexible  about  small  changes  needed  by 
buyers  overseas.  We  lost  one  order  due  to  a 
25-cent  adapter  that  one  U.S.  company  re- 
fused to  Include  in  the  package  which  would . 
make  Its  product  usable  overseas. 

At  other  times  it  has  been  a  matter  of  lan- 
guage on  labels  or  packaging.  We  have  even 
had  people  tell  us  that  they  won't  sell  to 
anyone  in  "that  country. "  So  far  "that 
country"  includes  India,  all  of  Africa  and 
Eastern  Europe.  A  manufacturer  of  ours 
withdrew  a  building  product  introduced  by 
us  at  a  trade  show  in  the  U.S.S.R.  after  they 
were  acquired  by  another  company  that  de- 
cided not  to  "aid  the  communists"  by  selling 
to  them. 

Government,  local,  state  and  national  as 
well  as  the  press  and  business  have  failed  to 
motivate  exporting.  Some  talk  about  the 
value  of  export  but  there  is  a  greater  need 
to  reach  the  smaller  manufacturer  and 
show  them  the  ropes.  While  prices  should 
l>e  lowered  to  sell  overseas,  they  get  access 
to  new  and  additional  markets.  If  govern 
ment  assisted  by  spending  more  rather  than 
less  money  on  additional  programs,  if  banks 


encouraged  companies  to  export  and  offered 
services  to  them,  and  if  newspapers  wrote 
about  benefits  of  exporting,  it  would  edu- 
cate the  public* 


allowed  to  live  where  they  want,  then 
we  can  rejoice  in  the  New  Year.« 


SOVIET  JEWRY 

•  Mr,  SIMON,  Mr.  President,  as  1987 
draws  to  a  close,  we  can  reflect  on  the 
accomplishments  of  the  past  year.  We 
can  rejoice  over  our  successes  and  con- 
sider our  failures. 

In  the  past  year,  the  Soviet  Jewry 
has  made  progress.  Many  prominent 
refuseniks  have  been  granted  permis- 
sion, and  it  appears  there  is  better 
communication  between  the  United 
States  and  the  Soviet  Union.  Mean- 
while, we  must  not  think  that  the 
problem  of  the  refuseniks  has  been 
solved.  Over  200,000  Jews  remain  in 
the  Soviet  Union  waiting  to  emigrate. 
Until  every  Soviet  refusenik  has  been 
granted  an  exit  visa,  we  cannot  com- 
pletely rejoice. 

Naum  Meiman's  case  must  be  re- 
solved before  we  can  feel  success  on 
this  important  human  rights  issue.  My 
friend.  Naum,  has  been  denied  an  exit 
visa  for  too  long,  therefore  being 
denied  his  basic  human  rights  to  live 
and  pray  as  he  desires.  He  will  begin  a 
new  year,  on  January  1,  with  the 
hopes  that  this  will  be  a  better  year 
than  the  last— that  the  new  year  will 
bring  him  the  freedom  to  leave  the 
Soviet  Union,  We  must  make  every 
effort  to  bring  him  this  happiness.  We 
can  rejoice  over  our  successes  of  the 
past,  but  we  must  remember  the  work 
that  lay  ahead, 

I  implore  the  Soviet  officials  to 
grant  Naum  an  exit  visa  immediately. 
When  refuseniks,  such  as  Naum,  are 


ORDER  OF  BUSINESS 

Mr.  SANPORD.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  PLACE  S.  1952  ON 
CALENDAR 

Mr.  BYRD.  Mr.  President,  this  re- 
quest has  been  cleared  through  the 
able  Republican  leader,  I  ask  unani- 
mous consent  to  place  on  the  calendar 
S.  1952,  a  bill  introduced  earlier  today 
by  Senator  ICennedy  and  others 
amending  the  Public  Health  Service 
Act  to  provide  for  national  and  region- 
al centers  for  pediatric  emergency 
medical  services. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECORD  TO 
REMAIN  OPEN  UNTIL  5  P.M. 

Mr,  BYRD,  Mr.  President,  I  ask 
unanimous  consent  that  Senators  may 
be  permitted  to  have  their  statements 
entered  into  the  Record  until  5  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  I  make  a  similar  request 
with  respect  to  committees,  that  they 
be  permitted  to  file  reports  untU  S 
p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY 

RECESS  UNTIL  NOON 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  12  o'clock  noon 
tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  two 
leaders  or  their  designees  have  been 
recognized  during  the  standing  order 
on  tomorrow  there  be  a  period  for 
morning  business  not  to  extend 
beyond  30  minutes,  and  that  Senators 
may  be  permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate  I  move,  in  jwxiordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  12  noon  tomorrow. 

The  motion  was  agreed  to;  and,  at 
2:40  p.m.,  the  Senate  recessed  until  to- 
morrow, Thursday,  December  17,  1987, 
at  12  noon. 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Pord,  D.D.,  offered  the  following 
prayer: 

Gracious  God,  send  forth  Your  spirit 
upon  men  and  women  who  luiow  in 
their  Inner  beings  that  life  ought  to 
have  purpose  and  meaning.  With  the 
competing  demands  that  vie  for  solu- 
tions, the  discordant  voices  that  cry 
for  attention,  may  we  still  experience 
that  peace  that  passes  all  human  un- 
derstandii\g.  that  Joy  that  gives  fulfill- 
ment. May  our  hearts  be  open.  O  God. 
and  our  minds  alert  to  hear  Your 
Word  calling  us  to  see  the  light  and 
the  hope  and  the  joy  and  the  promises 
of  Your  abiding  spirit.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  I,  rule  I.  the 
Journal  stands  approved. 

Mr.  DAVIS  of  Illinois.  Mr.  Spealier. 
pursuant  to  clause  1.  rule  I.  I  demand 
a  vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker. 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quonmi 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  269,  nays 
138,  not  voting  26.  as  follows: 


CRoU  No.  483] 

YEAS- 269 

Ackermaii 

BUbrmy 

Carr 

AkakM 

Bona 

Aleuutder 

Boland 

ChappeU 

Andenon 

Bonior 

Clarke 

Aodrews 

Bonker 

Coleman  (TZ> 

Annunxlo 

BorUl 

CoUlni 

Anthony 

Boaco 

Combest 

ApptefMe 

Boucher 

Conte 

Aicber 

Boser 

Conyers 

Amglai 

Brennan 

Cooper 

AtkliM 

Brooks 

Coyne 

AuColn 

Broomfleld 

Crockett 

Barnard 

Brown  <CA) 

Daniel 

BtftleU 

Bruce 

Darden 

Batcnan 

Bryant 

Davtidll) 

Bate* 

Buatamante 

de  laOarza 

IWtfiwffn 

Byron 

DePazlo 

Bennett 

Campbell 

Delluma 

Berman 

Cardln 

Derrick 

BerUl 

Carper 

Dick* 

DinieU 

Dixon 

Donnelly 

Dorgan  (ND> 

Downey 

Durbln 

Dwyer 

Dymally 

Dyaon 

Early 

Eckart 

Edwards  (CA) 

Ensllsh 

Erdrelch 

Eipy 

Evans 

Faacell 

Fazio 

Peishan 

Fish 

Flake 

Pllppo 

Florlo 

PoftUetta 

Foley 

Ford  (MI) 

Pord(TN) 

Prank 

Frost 

Oarcla 

Oaydos 

Oeidenson 

Gibbons 

Oilman 

Glickman 

Gonxalez 

Gordon 

Gradlson 

Grant 

Green 

Guarlni 

Gunderson 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  ( IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjotskl 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 


Armey 

Badham 

Baker 

Ballenger 

Barton 

Bentley 

Bllirakls 

Bllley 

Boehlert 

Boulter 

Brown  (CO) 

Buechner 

Bunnlng 


KenneUy 

Klldee 

Klecdut 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA> 

Lehman  (FL) 

Lent 

Levin  (III) 

Levlne(CA) 

Lewis  (OA) 

Upinakl 

Livingston 

Uoyd 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

MacKay 

Man  ton 

Markey 

Martinez 

Mauul 

Mazwii 

McCurdy 

McDade 

McHugh 

McMiUen  (MD) 

Mfume 

Mica 

Miller  (CA) 

MUler  (WA) 

MineU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrszek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Panetu 

Patterson 

Pease 

Pelosi 

Perkins 

Petri 

Pickle 

Price  (IL) 

Price  (NO 

Rahall 

Ravenel 

Ray 

Regula 

Richardson 

NAYS-138 

Burton 

Callahan 

Chandler 

Cheney 

Clay 

dinger 

Coats 

Coble 

Coleman  (MO) 

Coughlin 

Courier 

Craig 

Crane 


Rinaldo 

RItter 

Robinson 

Rodlno 

Roe 

Rose 

Roatenkowskl 

Rowland  (OA) 

Roybal 

Ru 


Savage 

Sawyer 

Scheuer 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Slsiaky 

gfc«fg« 

Skelton 

Slattery 

SUughter  (KY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solars 

Spence 

Spratt 

St  Germain 

Staggers 

Stall  ings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzln 

Taylor 

Thomas  (GA) 

Torres 

TorriceUI 

Towns 

Traf  leant 

Traxler 

Valentine 

Vento 

Vlwdoaky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 


Dannemeyer 

Daub 

Davis  (IL) 

DeLAy 

DeWine 

Dickinson 

DtoOuardl 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

PaweU 


Fields 

Frenxel 

GaUegly 

GaUo 

Gekas 

Goodllng 

Grandy 

Gregg 

Hammerachmldt 

Hansen 

Hastert 

HeHey 

Henry 

Herger 

HUer 

HoUoway 

Hopkins 

Hyde 

Inhofe 

Ireland 

Jacobs 

Kolbe 

Konnyu 

Kyi 

Lagomarslno 

Latta 

Leach  (LA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lott 

Lowery  (CA) 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


FURTHER    CONTINUING    APPRO- 
PRIATIONS. FISCAL  YEAR  1988 

Mr.  WHITTEN.  Mr.  Speaker.  I  send 
to  the  desk  a  joint  resolution  (H.J. 
Res.  425)  making  further  continuing 
appropriations  for  fiscal  year  1988  and 
for  other  purposes,  and  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving  the  right  to  object,  this 
Member  reserves  the  right  to  object  in 
order  to  obtain  the  assurance  of  the 
Speaker  that  the  body  will  have  an  op- 
portunity of  a  roUcall  vote  on  the 
issue  that  is  being  presented,  namely, 
a  2-day  extension  of  the  deadline  that 
now  exists. 
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The  SPEAKER.  Let  the  Chair  un- 
derstand the  gentleman's  expression. 

Does  the  Chair  understand  the  gen- 
tleman from  California  to  be  request- 
ing an  opportunity  that  a  roUcall  vote 
shall  ensue  on  the  matter  presently  to 
be  considered,  which  is  to  say  the  tem- 
porary continuing  resolution? 

Mr.  DANNEMEYER.  It  is  on  final 
passage  of  this  issue.  Mr.  Speaker, 
that  this  Member  desires  a  rollcall 
vote. 

The  SPEIAKER.  That  would  be  per- 
mitted under  the  request  made  by  the 
gentleman  from  Mississippi  for  its  im- 
mediate consideration.  There  is  noth- 
ing in  that  request  which  precludes 
the  right  of  the  gentleman  from  Cali- 
fornia or  any  other  Member  to 
demand  a  rollcall  vote  and  the  Chair 
will  protect  the  gentleman's  right  to 
demand  such  a  vote.  And  if  sufficient 
numbers  rise  to  demand  the  vote,  then 
by  all  means  a  rollcall  vote  will  be  had. 

Mr.  DANNEMEYER.  Further  re- 
serving the  right  to  object.  Mr.  Speak- 
er, the  nature  of  this  request  now  is 
only  for  consideration  of  the  Issue,  not 
for  passage  of  it? 

The  SPEAKER.  The  gentleman  is 
correct.  The  gentleman  from  Missis- 
sippi merely  asks  unanimous  consent 
for  the  immediate  consideration  of 
this  resolution. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  425 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  section  102(c) 
of  Public  Law  100-120.  as  amended  by 
Public  Law  100-162.  is  further  amended  by 
striking  out  "December  16.  1987"  and  Insert- 
ing In  lieu  thereof  "December  18,  1987". 

The  SPEAKER.  The  gentleman 
from  Mississippi  [Mr.  Whitten]  is  rec- 
ognized for  1  hour. 

Mr.  WHITTEN.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  30 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTEl  or  to  the  gentle- 
man from  Indiana  [Mr.  Myers]. 

GENERAL  LEAVE 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  all  Meml>ers  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  House  Joint 
Resolution  425.  the  Joint  resolution 
presently  under  consideration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  this  2- 
day  extension  is  necessary  because  the 
present  resolution  expires  at  midnight 
tonight.  The  conferees  on  the  full  year 
resolution  have  been  meeting  since 
Monday  afternoon  and  expect  to  reach 


agreement  on  all  Items  later  today. 
However.  It  will  take  at  least  2  days  for 
the  staff  to  prepare  the  conference 
report  and  the  statement  of  managers. 

Yesterday,  four  subcommittees  com- 
pleted action  on  their  bills.  As  I  said,  I 
expect  action  on  the  other  bills  to  be 
completed. 

This  is  the  second  successive  year  we 
have  been  faced  with  all  appropria- 
tions in  one  bill.  Last  year  we  were 
faced  with  125  Senate  amendments  to 
the  House  bill.  This  year  there  are  50 
Senate  amendments  recommended  by 
the  Senate  Committee  on  Appropria- 
tions and  61  amendments  added  on 
the  floor  for  a  total  of  111.  In  addi- 
tion, the  individual  appropriations 
bills  contain  hundreds  of  other  Senate 
amendments. 

Only  once  before  last  year  in  our  Na- 
tion's history  has  the  Congress  dealt 
with  appropriations  in  such  a  manner. 
This  was  in  1952. 

WORK  or  THE  COBIMITTEE  ON  APPROPRIATIONS 

This  year  our  Committee  on  Appro- 
priations, and  its  13  subcommittees 
held  regular  hearings  for  221  days 
where  they  heard  4.188  witnesses  and 
produced  94.220  pages  of  hearings 
printed  in  90  volumes. 

Ten  of  the  bUls  were  passed  in  regu- 
lar order  by  the  House  as  follows: 

Commerce-Justlce-State-Judlclary; 

District  of  Columbia; 

Energy  and  Water  Development; 

HUD-Independent  Agencies; 

Interior  and  Related  Agencies; 

Labor-HHS-Education; 

Legislative  Branch; 

Military  Construction; 

Transportation;  and 

Treasury-Postal  Service  and  General 
Government. 

The  bills  for  Defense  and  Foreign 
Operations  have  not  yet  passed  be- 
cause of  delays  In  authorization.  Agri- 
culture has  been  delayed;  waiting, 
hopefully,  for  legislative  action  to  put 
the  Farm  Credit  System  on  a  sound 
basis. 

In  this  conference  we  have  requested 
and  the  Speaker  has  appointed  mem- 
bers of  each  sul)coinmlttee  as  confer- 
ees on  his  chapter  of  the  continuing 
resolution,  with  the  chainnan  of  the 
full  committee  and  the  chairmen  and 
appropriate  number  of  ranking  minor- 
ity members  of  the  various  subcom- 
mittees appointed  conferees  on  the 
entire  bill. 

Since  appropriations  bills  were  not 
enacted  Into  law  by  October  1.  the  be- 
ginning of  the  fiscal  year,  the  first 
continuing  resolution.  Public  Law  100- 
120  was  enacted  September  30  to  con- 
tinue until  November  10.  Since  the 
Congress  did  not  enact  appropriations 
bills  by  that  date,  Hoxise  Joint  Resolu- 
tion 394  was  passed  and  signed  Into 
law  (Public  Law  100-160)  on  November 
10  and  expires  today. 

INCREASE  IN  NATIONAL  DEBT 

Despite  the  fact  that  the  total  of  ap- 
propriations bills  has  been  held  below 


the  President's  request,  the  natioiud 
debt  has  increased  from  $988  billion  in 
1981  to  $2.3  trillion  this  year. 

TERRIBLE  TRADE  SITDATION 

Since  1981,  our  country  has  opened 
up  our  markets  to  foreign  production, 
without  agreements  that  they  open  up 
their  country  to  us.  Our  annual  trade 
deficit  has  reached  $175  billion  a  year. 
We  have  just  about  destroyed  our  tex- 
tile, shoe,  steel,  and  agriculture  indus- 
tries with  such  imports. 

In  1981,  we  had  a  favorable  interna- 
tional trade  balance  of  $6.7  billion. 
Each  year  since  then,  we  have  had  a 
negative  balance,  gone  in  the  red,  for  a 
total  through  1986  of  $419.7  bQllon. 
For  this  year  it  is  expected  to  hit  $175 
billion.  This  comes  from  opening  up 
our  country  to  Imports,  with  practl<»l- 
ly  no  restraints  and  a  failure  to  re- 
quire foreign  countries  to  open  up 
their  countries  to  our  exports.  Under 
existing  law,  upon  a  finding  by  the 
Tariff  Commission  that  Imports  en- 
dsmger  a  domestic  Industry,  the  Presi- 
dent has  the  authority  to  correct  this 
situation  by  adding  duties  or  prohibit- 
ing such  imports. 

We  must  give  the  American  indus- 
try. American  labor,  and  American  ag- 
riculture the  same  support  foreign 
countries  give  to  their  people. 

We  must  recover  our  domestic  mar- 
kets and  use  existing  law  to  recover 
our  normal  foreign  markets  by  selling 
competitively  as  we  did  In  the  period 
1949  to  1981. 

OUR  FARMERS— BANKRUPT 

The  Department  of  Agriculture, 
acting  through  the  Administrator  of 
the  Farmers  Home  Administration, 
without  public  hearings  or  notice, 
issued  an  order  that  farmers  who  had 
borrowed  from  the  Farmers  Home  Ad- 
ministration must  show  they  could 
pay  all  they  owed;  meet  their  living 
expenses,  and  repay  the  new  loan,  all 
in  1  year,  to  qualify  for  a  new  produc- 
tion loan.  No  group,  foreign  or  domes- 
tic, has  been  required  to  do  that.  Of 
course,  when  FHA.  the  lender  of  last 
resort,  took  that  action,  banks.  Insur- 
ance companies,  and  other  lenders  fol- 
lowed suit. 

The  effect  has  been  that  more  than 
200,000  farmers  have  become  bank- 
rupt; many  have  committed  suicide. 
Since  1981  437  banks  have  failed  and 
373  savings  and  loan  associations  have 
faUed. 

Thousands  of  towns  and  villages 
have  practically  dried  up. 

The  Congress  has  passed  reconcilia- 
tion measures  to  require  legislative 
committees  to  raise  revenue  and  cut 
entitlements  to  a  sufficient  amount  in 
order  to  suspend  sequestration.  The 
Appropriations  Committee  Is  faced 
with  making  sufficient  cuts  to  meet 
the  Gramm-Rudman  requirements 
and  thus  suspend  sequestration.  After 
our  committee  had  held  the  continu- 
ing resolution  total  $6  billion  below 
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the    President's    recommended    total, 
the   Congress   directed   an   additional 
cut  of  $2.6  billion  in  domestic  cuts. 
ircxD  TO  coirriNus  EssntriAL  programs 

Of  course,  we  need  to  work  toward  a 
balanced  budget,  but  not  at  the  ex- 
pense of  our  own  country  for  that  is 
all  we  have  to  back  up  our  money,  and 
Japan  and  West  Germany  are  rapidly 
buying  up  our  country. 

No  longer  is  our  money  backed  up  by 
gold  or  silver. 

As  we  meet  here  we  must  deal  with 
all  these  facts,  realizing  we  must  con- 
tinue our  essentia]  national  programs 
if  we  are  to  maintain  public  sup{>ort. 

In  the  final  analysis,  in  addition  to 
holding  down  spending,  we  are  going 
to  have  to  increase  our  production  of 
things  of  value,  and  investment  spend- 
ing on  our  own  country  if  we  are  to 
successfully  handle  the  financial  prob- 
lems which  face  our  Nation. 

If  we  believe  history,  we  will  likely 
be  faced  with  the  need  for  another 
productive  jobs  program  as  we  were  in 
1985,  when  our  committee  handled  the 
jobs  bill,  which  the  President  agrees 
staved  off  a  recession. 

Mr.  Speaker,  I  urge  adoption  of  the 
resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, this  comes  as  a  necessity,  through 
no  fault  of  anyone:  time  has  run  out 
on  us.  We  expected  to  get  this  com- 
pleted. We  are  meeting  with  the  other 
body  in  conferences  constantly  but  ob- 
viously with  the  tremendous  job  that 
is  to  be  done  by  the  Aopropriations 
Committee,  it  is  a  physical  Impossibil- 
ity to  complete  this  by  tonight  mid- 
night. It  is  a  simple  extension  of  what 
we  already  are  operating  under  today. 
We  hope  to  be  able  to  finish  by  this 
weekend.  There  is  a  lot  of  work  to  be 
done.  The  Appropriations  Committee 
is  going  to  be  working  night  and  day 
to  finish  as  best  they  can. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker). 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding.  If  I  could,  I  would 
like  to  ask  a  couple  of  questions. 

Mr.  Chairman,  first  of  all,  let  me  say 
that  we  appreciate  the  fact  this  is 
being  brought  as  a  clean  resolution  of 
the  present  continuing,  so  that  we  are 
not  dealing  with  any  extraneous  mat- 
ters. 

Mr.  Speaker,  does  the  chairman 
have  some  confidence  that  this  is 
going  to  be  passed  as  a  clean  matter  by 
the  other  body  as  well? 

Mr.  WHITTEN.  May  I  say  that  each 
subcommittee  is  meeting  on  the  sub- 
ject matter  with  the  other  body.  They 
accept  the  limitations  which  have 
been  imposed  on  our  committee  that  is 
In  conference.  We  are  proceeding  with 
expedition  as  best  we  can. 

I  say  again  our  biggest  worry  is  the 
rules  of  our  friends  on  the  other  side. 


whether  that  will  permit  them  to  go 
ahead.  We  are  making  progress.  There 
are  hopes  that  we  will  get  through  by 
Friday  night. 

Mr.  WALKER.  Is  it  the  gentleman's 
understanding  that  this  particular  res- 
olution will  probably  be  cleared  in  its 
present  clean  form  by  the  other  body? 

Mr.  WHITTEN.  I  have  been  so  as- 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Furthermore,  let  me  ask  the  gentle- 
man: The  2-day  extension,  a  number 
of  us  are  under  the  impression  that  it 
is  probably  going  to  be  impossible  to 
finish  this  within  2  days.  Are  we  going 
to  come  back  with  another  resolution? 
Why  the  limitation  on  the  2  days? 
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Mr.  WHITTEN.  Mr.  Speaker,  it  is 
very  simple.  To  write  the  resolution, 
we  can  do  whatever  is  necessary,  but 
as  the  gentleman  points  out.  if  we  go 
through  Friday,  we  do  have  Saturday 
and  Sunday  that  we  can  stretch  out 
under  the  pending  one  without  any 
harm  to  the  Government.  We  are 
going  to  move  as  fast  as  we  can. 

Mr.  WALKER.  So  in  other  words, 
the  reason  for  the  Friday  date  is  be- 
cause on  Saturday  and  Sunday  we 
would  not  be  in  a  position  of  shutting 
down  the  Government? 

Mr.  WHITTEN.  That  is  correct.  It 
may  have  expired,  and  it  would  cause 
no  real  trouble. 

Mr.  WALKER.  This  is  designed  pri- 
marily, then,  to  make  certain  that  we 
will  really  have  until  Sunday  to  work 
out  any  differences? 

Mr.  WHITTEN.  The  gentleman  is 
correct. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  jrield  3  minutes  to  a  very  valuable 
member  of  the  Appropriations  Com- 
mittee, the  gentleman  from  Illinois 
[Mr.  Porter ]. 

Mr.  PORTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  when  a  columnist  as 
well  known  as  David  Broder  catches 
on  to  the  CR  game  and  calls  for  its 
end,  it  gives  me  hope  that  we  may 
someday  marshall  a  majority  in  this 
body  for  a  return  to  responsible  gov- 
ernance. 

A  significant  number  of  us  In  both 
bodies  have  endorsed  legislation 
which,  as  a  first  step,  would  sever  the 
CR  into  its  13  component  bills  when  it 
is  sent  to  the  President.  The  President 
could  lend  powerful  support  to  this 
kind  of  initiative.  Mr.  Speaker,  if  he 
would  announce  in  his  State  of  the 
Union  Address  as  well  in  advance  of 
the  year-end  crush  that  he  wUl  not 
sign  a  CR.  any  CR,  again. 

When  we  vote  on  the  conference 
report  on  the  omnibus  CR  later  this 
week  or  early  next  week,  it  will  appear 
here  in  the  well  of  the  House  as  a  con- 
fused bundle  of  notes  held  together  by 


a  string.  Nobody  will  really  luiow  what 
is  in  it.  Nobody  will  know  if  it  reduces 
the  deficit  as  called  for  by  the  Budget 
Summit,  but  we  will  adopt  it,  declare 
victory,  and  go  home  for  the  holidays. 

Mr.  Speaker,  to  those  who  say  we 
must  use  the  CR,  that  there  is  no 
other  way.  I  say  that  is  nonsense.  The 
CR  is  a  device  intended  to  permit  a 
great  deal  of  substantive  legislation  to 
be  adopted  that  could  not  stand  alone 
on  the  floor,  and  it  is  a  device  used  to 
subvert  the  President's  veto  power. 

The  President  should  put  an  end  to 
the  use  of  this  device  by  which  he  has 
been  bought  off  and  rolled  every  year 
for  a  few  cnmibs  of  military  spending 
increases  and  Contra  aid.  He  can  easily 
do  it  and  he  should  do  it. 

Mr.  Speaker,  it  is  time  that  we  have 
true  deficit  reduction.  And  it  is  time 
that  we  put  an  end  to  the  pernicious 
onmibus  CR  and  put  these  twin  goals 
at  the  top  of  our  legislative  agenda. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  1  minute. 

All  of  us  here  today  certainly  have 
sympathy  for  the  article  that  the  gen- 
tleman from  Illinois  [Mr.  Porter]  has 
just  referred  to,  but  we  are  here  today 
through  no  fault  of  our  own.  The 
House  has  passed  10  of  the  required  13 
appropriation  bills.  We  have  been 
unable  to  go  to  conference  on  many  of 
those  bills,  not  only  because  of  what 
we  have  not  been  able  to  do  but  be- 
cause of  the  other  body.  We  have  to 
have  a  conference  of  both  bodies. 

So  we  are  here  not  because  we  want 
to  be  here.  Least  of  all,  whether  we 
like  it  or  not,  speaking  for  the  Appro- 
priations Committee,  we  are  here 
through  necessity  of  fact,  and  today 
we  are  faced  with  no  choice  but  to  do 
what  we  are  doing. 

Mr.  Speaker,  we  all  hope  that  we  can 
do  what  the  gentleman  from  Illinois 
[Mr.  Porter]  has  spoken  of,  but  this 
year  it  has  not  been  possible.  We  are 
going  to  do  our  best,  as  far  as  the  Ap- 
propriations Committee  is  concerned— 
and  I  am  speaking  for  the  entire 
House— to  do  a  better  job  next  year, 
but  we  cannot  do  it  just  by  ourselves. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  require  to  the  minority  leader, 
the  gentleman  from  Illinois  [Mr. 
Michel]. 

Mr.  MICHEL.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  yielding  this 
time  to  me. 

Mr.  Speaker.  I  share  the  views  ex- 
pressed by  my  friend,  the  gentleman 
from  Illinois  [Mr.  Porter],  over  the 
omnibus,  catchall  CR's  that  have  been 
brought  before  us  in  recent  years,  but 
this  one  is  for  all  practical  purposes  a 
really  bona  fide,  true,  CR  which  car- 
ries everything  forward  at  its  current 
level,  with  no  other  strings  attached, 
and  with  no  Ifs,  ands,  or  buts. 

So  this  is  a  very  legitimate  CR.  It  is 
for  2  days,  and  that  brings  us  to 
Friday.  Admittedly,  there  wlU  likely  be 


a  problem  in  getting  things  finally  re- 
solved before  Saturday  or  Sunday,  but 
the  alternative  to  a  2-day  CR  is  some- 
thing that  goes  over  into  next  week, 
and  then  we  would  almost  certainly  be 
here  on  Christmas  Eve. 

My  view  is  to  keep  the  pressure  on. 
Two  days  is  sufficient.  That  puts  pres- 
sure on  all  of  us  to  finally  get  this 
thing  wound  up  before  the  end  of  the 
week. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  sorry  that  I  was 
not  here,  but  the  gentleman  from  Cali- 
fornia was  going  to  object  and  I  asked 
him  to  remove  his  objection.  He  re- 
fused. 

I  support  the  extension  through 
midnight  Friday.  The  CR  is  at  the 
1987  levels,  with  no  new  programs,  no 
new  extraneous  provisions.  I  wish  that 
we  did  not  have  to  ask  the  House  for 
this  extension.  No  one  is  more  sick  and 
tired  of  CR's  and  extensions  than  I 
am.  but  I  can  say  to  my  colleagues 
that  under  the  circumstances  that 
exist  today  we  have  no  choice.  We  got 
the  full-year  CR  from  the  Senate  on 
Monday.  We  started  the  conference 
that  afternoon.  We  had  to  conference 
on  13  appropriation  bills,  and  in  doing 
so  we  have  to  Implement  our  part  of 
the  budget  sunmiit  agreement.  If  we 
extend  through  Friday,  then  the 
President  would  have  to  sign  a  full  CR 
by  Monday  in  order  to  avoid  another 
extension,  and  that  is  cutting  it  pretty 
close. 

I  am  going  to  go  along  with  this  CR. 
but  I  might  say  that  I  hear  rumblings 
about  the  conference  on  the  reconcili- 
ation, stating  that  they  are  not  going 
to  get  their  work  done  until  next  Tues- 
day on  reconciliation  because  some 
Members  of  Congress  have  certain  pet 
projects  in  that  particular  reconcilia- 
tion conference. 

Mr.  Speaker.  I  will  object,  and  I  will 
fight  any  other  extension  of  this  CR. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
win  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  a  good  question  that 
comes  to  the  minds  of  all  of  us  as  to 
why  we  should  even  bother  with  ob- 
jecting to  the  reasonable  request  that 
has  been  presented  to  us  is,  why 
should  we  not  let  this  thing  go  over 
for  another  2  days?  Let  me  suggest  a 
good  reason  to  my  colleagues  why  we 
should  object  to  even  this  request  for 
a  2-day  extension. 

We  all  know  the  reasons,  with  the 
abomination  of  the  CR.  We  know  all 
the  reasons  why  we  should  not  accede 
to  this  request.  It  effectively  denies  to 
the  President  of  the  United  States  the 
ability  to  exercise  his  constitutional 
right  of  a  veto.  We  all  know  that  drlU 
has  been  going  on  all  during  the 
Reagan  Presidency  by  the  Democrats 


who  control  this  body,  because  they  do 
not  want  to  give  this  President  the 
ability  of  vetoing  one  of  those  13  ap- 
propriation bills. 

We  all  know  those  reasons,  but  let 
me  share  with  my  colleagues  why  we 
should  stop  this  right  now.  We  should 
stop  this  right  where  it  is.  We  need  to 
get  the  attention  of  the  leadership  of 
this  institution.  We  need  to  say,  on 
both  sides  of  the  aisle,  that  enough  is 
enough.  This  is  absolutely  an  Irrespon- 
sible way  to  run  anything,  let  along 
the  Government  of  the  United  States, 
and  the  only  way  we,  the  Members  of 
this  body,  are  going  to  get  the  atten- 
tion of  our  distinguished  leaders,  the 
chairman  of  the  Appropriations  Com- 
mittee and  the  ranking  minority 
member,  the  gentleman  from  Massa- 
chusetts [Mr.  Conte].  whom  I  love  and 
endear,  is  to  say  that  enough  is 
enough.  The  way  to  get  their  atten- 
tion is  to  face  the  reality  and  shut 
down  this  Government  if  that  is  what 
is  required  in  order  to  bring  some 
change  to  how  we  run  this  institution. 

What  we  are  doing  is  a  disgrace.  We 
all  know  it.  The  time  to  stop  it  is  right 
now. 

Mr.  Speaker.  I  say  to  the  Members, 
when  the  roUcaU  vote  comes,  vote  no 
on  this  CR. 

Mr.  CONTE.  Mr.  Speaker,  I  hope  we 
will  all  vote  aye  on  this  CR  and  get  on 
with  our  business.  I  am  sure  the  Ap- 
propriations Committee  will  do  its 
work  and  will  come  out  with  a  record 
better  than  any  amendment  that  was 
offered  this  year  on  the  floor  of  the 
House.  We  will  be  below  any  one  of 
those  amendments.  We  will  have  a 
good  CR. 

But  I  am  afraid  that  something  else 
will  happen,  and  I  mentioned  it  before. 
There  will  be  another  committee  that 
will  not  have  its  work  done,  and  it  will 
be  for  other  reasons.  We  are  working 
hard.  We  are  well  on  our  way.  We  are 
about  two-thirds  through  right  now, 
and  if  it  was  just  the  Appropriations 
Committee  to  consider,  we  would  be 
home,  and  out  of  here  next  Saturday. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  believe  I  have  sup- 
plied the  facts  as  to  how  this  continu- 
ing resolution  has  been  made  neces- 
sary, not  by  our  committee  but  by  the 
rules  of  our  friends  on  the  other  side 
to  a  great  degree  suid  by  the  failure  of 
the  legislative  committees  to  get  their 
authorizations  through. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  joint  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  The  question  is  on  the  en- 
grossment and  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  Joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  FREa^^ZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  EM- 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  272,  nays 
149,  not  voting  12,  as  follows: 


[Roll  No.  484] 

YEAS-272 

Ackerman 

Edwards  (CA) 

Livingston 

Akaka 

Edwards  (OK) 

Lloyd 

Alexander 

EnglUh 

Lott 

Anderson 

Erdrelch 

Lowery  (CA) 

Andrews 

Espy 

Lujan 

Annunzio 

Evans 

Luken.  Thomas 

Anthony 

Pascell 

MacKay 

Applegate 

Fazio 

Madigan 

Aspin 

Felghan 

Man  ton 

Atkins 

Pish 

Markey 

AuColn 

Flippo 

Martin  (NY) 

Barnard 

Florlo 

Martinez 

Bateman 

Foley 

Matsui 

Beilenson 

Ford  (MI) 

Mavroules 

Bennett 

Ford  (TN) 

Mazzoli 

Bevill 

Prank 

McCloskey 

Bilbray 

Frost 

McCurdy 

BlUey 

Garcia 

McDade 

Boehlert 

Gejdenson 

McGrath 

Boggs 

Gibbons 

McHugh 

Boland 

Gonzalez 

McMlUen  (MD) 

Bonlor 

Gordon 

Mica 

Bonker 

Gradison 

Michel 

Borski 

Grant 

MUler  (CA) 

Bosco 

Gray  (PA) 

Miller  (OH) 

Boucher 

Green 

MineU 

Boxer 

Guarini 

Moakley 

Brooks 

Hamilton 

Mollohan 

Brown  (CA) 

Harris 

Montgomery 

Bryant 

Hatcher 

Moody 

Bunnlng 

Hawkins 

MoreUa 

Bustamante 

Hayes  (ID 

Morrison  (CT) 

Byron 

Hayes  (LA) 

Morrison  (WA) 

Cardln 

Hefner 

Mrazek 

Carper 

Hertel 

Murphy 

Carr 

Hochbrueckner 

Murtha 

Chandler 

Horton 

Myers 

Chapman 

Houghton 

Nagle 

ChappeU 

Howard 

Natcher 

Cheney 

Hoyer 

Neal 

Clarke 

Huckaby 

Nelson 

Clay 

Hughes 

Nichols 

dinger 

Hutto 

Nowak 

Coelho 

Jacobs 

Oakar 

Coleman  (TX) 

Jeffords 

Oberstar 

Collins 

Jenkins 

Obey 

Combest 

Johnson  (CT) 

Olin 

Conte 

Johnson  (SD) 

Ortiz 

Conyers 

Jones  (NO 

Owens  (NT) 

Cooper 

Jones  (TN) 

PanetU 

Coughlin 

Jontz 

Parrls 

Coyne 

Kanjorski 

Patterson 

Darden 

Kaptur 

Pease 

Davis  (MI) 

Kastenmeler 

Pelosl 

delaOana 

KenneUy 

Penny 

Dellums 

KUdee 

Pepper 

Derrick 

KlecEka 

Perkins 

Dickinson 

Kolbe 

Pickle 

Dicks 

Kolter 

Price  (IL) 

DingeU 

Lancaster 

Price  (NO 

Dixon 

Lantos 

Quillen 

Donnelly 

Leath  (TX) 

RahaU 

Downey 

Lehman  (CA) 

Rangel 

Duncan 

Lehman  (PL) 

Ravenel 

Durbin 

Leland 

Ray 

Dwyer 

Lent 

Regula 

Dyson 

Levin  (MI) 

Richardson 

Early 

Levine  (CA) 

Ridge 

F.rkart 

UpinsU 

Rinaldo 
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Rodlno 

Slaughter  (VA) 

Traxler 

Roe 

Smith  (FL) 

Valentine 

Rocers 

Smith  (lA) 

Vander Jsgt 

Rose 

Smith  (NE) 

Vento 

Rostenkowskl 

Smith  (NJ) 

Volkmer 

Roukema 

Solars 

Walgren 

Rowland  (OA) 

Spratt 

Watkins 

Roybal 

St  Oermaln 

Sabo 

Staggers 

Weiss 

Saikl 

Stallings 

Whltten 

Savace 

Stark 

wnuuM 

Sawyer 

Stokes 

WBmb 

Scheuer 

Stratton 

Wtae 

Schneider 

Sundquist 

Wolf 

Schumer 

Swift 

Wolpe 

Sharp 

Synar 

Wortley 

Slkorskl 

TaUon 

Wylle 

Slsiaky 

Tausln 

Tatcs 

Skacgs 

Thomas  (OA) 

Tatron 

Skeen 

Torres 

Young  (AK) 

Skelton 

Towns 

Young  (FL) 

Slattery 

Traflcant 
NATS-149 

Archer 

Ooodling 

Pickett 

Armey 

Orandy 

Porter 

Badham 

Oregg 

PurseU 

Baker 

Ounderson 

Rhodes 

Ballenger 

HaU(TX) 

RItter 

BarUett 

Hammerschmldt  Roberts 

Barton 

Hanaen 

Robinson 

Bates 

Hastert 

Roth 

BenUey 

Heney 

Rowland  (CT) 

Bereuter 

Henry 

Ruaao 

BUirakix 

Herger 

Sax  ton 

BouJter 

Hiler 

Schaefer 

Brennan 

HoUoway 

Schroeder 

Broomfleld 

Hopkins 

Schuette 

Brown  (CO) 

Hubbard 

Schiilse 

Bruce 

Hunter 

Senaenbrenner 

Buechner 

Hyde 

Shaw 

Burton 

Inhofe 

Shays 

Callahan 

Ireland 

Shumway 

Campbell 

Kaslch 

Shuster 

CoaU 

Kennedy 

Slaughter  (HY) 

Coble 

Konnyu 

Smith  (TX) 

Coleman  (MO) 

Kostmayer 

Smith.  Denny 

Courter 

Kyi 

(OR) 

Crals 

LaFalce 

Smith.  Robert 

Crane 

LMOoarsino 

(NH) 

Crockett 

Smith.  Robert 

Daniel 

Leach  (lA) 

(OR) 

Oannemejrer 

Lewis  (CA) 

Snowe 

Daub 

Lewis  (FL) 

Solomon 

DavtoCIL) 

Lewis  (OA) 

Spence 

DePaaio 

Ughtfoot 

Stangeland 

Del^y 

U>wnr(WA) 

Stenholm 

OeWlne 

Lukens,  Donald 

Studds 

DtoOuardl 

Lungren 

Stump 

Dorgan  (ND) 

Mack 

Sweeney 

Doman  (CA) 

Marlenee 

SwindaU 

Dreler 

Martin  (IL) 

Tauke 

Dymally 

M(K:andless 

Taylor 

Emerson 

McCoUum 

Thomas  (CA) 

PaweU 

McMillan  (NO 

TorrlceUl 

Fields 

Meyers 

Upton 

PUke 

tffume 

Vlaclosky 

PogUetta 

Miller  (WA) 

Vucanovtch 

Preniel 

Molinari 

Walker 

OaUegly 

Moorhead 

Weber 

OaUo 

Nielson 

Weldon 

C3ekas 

Oxley 

Wheat 

GUman 

Packard 

Whittaker 

OIncrich 

Pashayan 

Wyden 

Ollckman 

Petri 

NOT  VOTING- 

12 

Berman 

Gephardt 

McEwen 

Blacgl 

Gray  (IL) 

Owens  (DT) 

Dowdy 

Hall  (OH) 

Roemer 

Oajrdos 

Kemp 

OdaU 

a  1300 

Mr.  POGIIETTA  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  TRAFICANT  changed  his  vote 
from  "nay"  to  "yea." 

So  the  Joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  HAND  ENROLL- 
MENT OP  CERTAIN  BILLS  AND 
JOINT  RESOLUTIONS  DURING 
REMAINDER  OP  PIRST  SES- 
SION OP  lOOTH  CONGRESS 

Mr.  POLEY.  Mr.  Speaker,  I  offer  a 
Joint  resolution  (H.J.  Res.  426)  author- 
izing the  hand  enrollment  of  the 
budget  reconciliation  bill  and  of  the 
full-year  continuing  resolution  for 
fiscal  year  1988.  and  ask  unanimous 
consent  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Httbbari)).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  it  is  my  under- 
standing that  all  we  have  here  is 
simply  a  resolution  that  will  keep  us 
from  having  to  go  to  parchment  copies 
of  the  resolution  coming  over;  is  that 
correct? 

Mr.  POLEY.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  POLEY.  The  gentleman  is  cor- 
rect. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Res.  426 
Resolved,  by  the  Senate  and  House  of  Rep- 
resentatives 0/ the  United  States  of  America 
in  Congress  assembled.  That,  during  the  re- 
mainder of  the  first  session  of  the  One  Hun- 
dredth Congress,  the  provisions  of  sections 
106  and  107  of  title  1.  United  SUtes  Code, 
with  respect  to  the  printing  (on  parchment 
or  otherwise)  of  the  enrollment  of  the  bill 
H.R.  3545  of  the  One  Hundredth  Congress 
(or  any  other  bill  providing  for  reconcilia- 
tion pursuant  to  the  concurrent  resolution 
on  the  budget  House  Joint  Resolution  395 
of  the  One  Hundredth  Congress  (or  any 
other  Joint  resolution  making  continuing 
appropriations  for  fiscal  year  1986)  are 
waived,  and  the  enrollment  of  any  such  bill 
or  Joint  resolution  shall  be  in  such  form  as 
the  Committee  on  House  Administration 
certifies  to  be  a  true  enrollment. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  simply 
to  inquire  of  the  gentleman  from 
Washington  whether  or  not  this  re- 
quest is  in  anticipation  of  any  change 
in  the  schedule  from  what  we  talked 
about  yesterday? 

Mr.  POLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  POLEY.  Mr.  Speaker,  I  would 
answer  the  gentleman  by  saying  no. 
The  gentleman's  question  of  yesterday 
and  my  response  remain  the  same. 

Mr.  WALKER.  So  we  will  still  be  on 
the  Endangered  Species  Act  when  we 
come  back  tomorrow  at  noon? 

Mr.  POLEY.  The  gentleman  is  cor- 
rect. That  is  what  we  expect. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


HOUR  OP  MEETING  ON 
TOMORROW 

Mr.  POLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
Hoiise  adjourns  today  it  adjourn  to 
meet  at  noon  tomorrow. 


MILITARY  RETIREMENT 
REFORM  ACT  OP  1987 

Mrs.  BYRON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  2974)  to 
amend  title  10,  United  States  Code,  to 
make  technical  corrections  in  provi- 
sions of  law  enacted  by  the  Military 
Retirement  Reform  Act  of  1986,  with 
a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment  with 
an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment  as  fol- 
lows: 

House  amendment  to  Senate  amendment: 

At  the  end  of  the  House  engrossed  bill, 
add  the  following: 

SEC.  4.  INVOLUNTARY  RELEASE  FROIM  ACflVE 
DUTY  FOR  CERTAIN  RESERVE  MEM- 
BERS. 

Section  1163(d)  of  title  10.  United  SUtes 
Code,  is  amended  by  Inserting  "(other  than 
for  training)"  after  "active  duty". 

SEC.  S.  OTHER  TECHNICAL  CORRECTIONS. 

(a)  Public  Law  100-180.— <1)  The  Ubie  re- 
lating to  warrant  officers  in  section  305a(b) 
of  title  37.  United  States  Code  (as  amended 
by  section  621(a)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180)).  Is  amended  by 
striking  out  "Over  13"  and  Inserting  in  lieu 
thereof  "Over  14". 

(2)  Section  301c<b)  of  title  37,  United 
States  C(xle  (as  amended  by  section  623(b) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1988  and  1989  (PubUc  Law 
100-180)).  Is  amended  in  the  matter  preced- 
ing the  tables  by  striking  out  "(b)  The 
monthly  rates  for  special  pay  under  subsec- 
tion (a)  are  as  follows:". 

(3)  Section  803(b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (PubUc  Law   100-180)  is  amended  by 


striking  out  "Section  2437"  and  Inserting  in 
lieu  thereof  "Section  2437(a)". 

(4)  The  amendments  made  by  this  subsec- 
tion shall  apply  as  if  included  in  Public  Law 
100-180  as  enacted  on  December  4,  1987. 

(b)  Trru:  10.— (1)  Section  1450(f)(3)(A)  of 
title  10,  United  SUtes  Code,  is  amended  by 
striking  out  the  second  comma  after  "re- 
quired by  a  court  order  to  make  such  an 
election". 

(2)  Section  2327  of  such  title  is  amended 
by  Inserting  "App."  after  "(50  U.S.C."  in 
sut>sections  (a)  and  (b)(2). 

(3)  The  Item  relating  to  section  2690  In 
the  UbIe  of  sections  at  the  beginning  of 
chapter  159  of  such  title  is  amended  to  read 
as  follows: 

"2690.  Fuel  sources  for  heating  systems: 
prohibition  on  converting  cer- 
Uln  heating  facilities.". 

(4)  The  Item  relating  to  section  5898  In 
the  table  of  sections  at  the  beginning  of 
chapter  549  of  such  title  is  amended  to  read 
as  follows: 

"5898.  Action  on  reports  of  selection 
boards.". 
Mrs.  BYRON  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendment  to  the 
Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 

Mr.  BATEMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  intend 
to  object,  but  I  take  this  time  only  for 
the  purpose  of  permitting  the  gentle- 
woman from  Maryland  [Mrs.  Byron], 
chairman  of  the  Military  Personnel 
and  Compensation  Subcommittee  of 
the  Armed  Services  Committee,  to  ex- 
plain the  reason  for  her  imanimous- 
consent  request. 

Mrs.  BYRON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BATEMAN.  I  yield  to  the  gen- 
tlewoman from  Maryland. 

Mrs.  BYRON.  Mr.  Speaker,  the 
Senate  amendment  is  purely  technical 
in  nature  to  correct  a  section  number. 
The  purpose  of  the  House  amendment 
is  twofold:  Plrst,  to  prevent  a  windfall 
never  intended  by  law  for  a  small 
group  of  reservists  who  may  come  on 
active  duty  for  training  and  then,  as  a 
result  of  a  recent  court  decision,  may 
remain  in  an  active  status  until  they 
qualify  for  retirement  benefits;  and 
second,  to  correct  several  typographi- 
cal errors  in  the  recently  enacted  Na- 
tional Defense  Authorization  Act  for 
fiscal  years  1988  and  1989. 

Mr.  BATEMAN.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  her  expla- 
nation and  urge  that  we  join  in  her 
unanimous-consent  request. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  initial  request 
of  the  gentlewoman  from  Maryland? 
There  was  no  objection. 


A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRESSIONAL  SALARY  ACT 
OP  1987 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKAGGS.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  make 
two  important  changes  in  the  way 
Congress  sets  its  pay. 

First,  this  bill  will  require  separate, 
recorded  votes  for  any  increase  in  the 
pay  of  Members  of  Congress.  This  will 
do  away  with  the  current  system  in 
which  we  let  our  pay  get  raised  just 
because  we  didn't  vote  to  prevent  it. 

Second,  the  bill  will  provide  that  any 
increase  in  congressional  pay  cannot 
take  effect  until  after  the  next  general 
election.  This  will  ensure  that  the 
people  can  hold  us  accoimtable  for 
any  decisions  we  make  to  raise  our 
pay. 

A  similar  change  was  proposed  by 
the  very  first  Congress,  in  1789,  as  a 
constitutional  amendment.  It  was  the 
second  of  12  proposed  amendments; 
the  10  that  were  ratified  are  the  Bill 
of  Rights.  The  pay  raise  amendment 
has  not  yet  been  ratified,  and  is  still 
pending  before  the  States.  Twenty-one 
States  have  ratified  it.  including  13  in 
the  last  4  years. 

I  voted  for  this  constitutional 
amendment  when  the  Colorado  Gener- 
al Assembly  voted  to  ratify  it  in  1984. 1 
believe  this  system  should  be  made  a 
permanent  part  of  our  Constitution. 
Colorado  and  many  other  States  have 
similar  systems  in  their  State  constitu- 
tions for  members  of  the  State  legisla- 
ture, and  it  works  well  in  those  States. 
Even  without  the  constitutional 
amendment  being  ratified,  we  can  go 
ahead  today  and  make  the  change. 
And  that  is  what  I  am  proposing. 

Nothing  hurts  credibility  of  Con- 
gress more  than  the  spectacle  of  Mem- 
bers of  Congress  raising  their  own  pay 
during  their  terms  in  office,  and  doing 
so  without  a  vote.  I  urge  my  colleagues 
to  join  me  in  establishing  a  responsible 
and  respectable  system  for  dealing 
with  congressional  pay. 


First,  it  would  reform  the  exclusion- 
ary rule  under  which  today  criminals 
walk  out  of  the  courtroom  scot-free 
because  of  a  technicality  in  search  and 
seizure  proceedings.  This  would  elimi- 
nate that. 

Second,  it  would  go  a  long  way  to 
eliminate  the  habeas  corpus  petitions 
that  are  filed  endlessly  by  people  al- 
ready convicted  and  sitting  in  Jail 
which  hamper  the  crinainal  Justice 
system  and  cause  unending  problems 
for  the  Judges  of  our  Nation. 

Third,  it  would  restore  to  the  Feder- 
al law  a  death  penalty  f*--  the  serious 
crimes  on  which  this  T'use  has  al- 
ready acted  and  the  Senate  separately 
for  attempted  assassination  of  the 
President,  God  forbid,  for  terrorism, 
for  treason,  for  espionage,  for  drug 
dealers  who  would  kill  in  the  further- 
ance of  their  cruninal  enterprise. 

The  American  public  deserves  the 
conclusion  of  the  comprehensive  crime 
package,  and  the  100th  Congress  is  the 
proper  forum  to  do  so. 


FINISHING    TOUCHES    ON    COM- 
PREHENSIVE CRIME  PACKAGE 

(Mr.  GEBLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker.  I  am 
today  introducing  legislation  which 
should  put  the  finishing  touches  on 
the  comprehensive  crime  packaige  in- 
troduced by  the  President  and  passed 
by  the  Congress  in  1984.  It  was  not 
able  to  pass  three  basic  elements 
which  are  the  subject  of  this  particu- 
lar piece  of  legislation. 


MURDER  IN  AMERICA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker.  Ted 
Bundy  is  still  awaiting  execution  for 
the  murders  of  a  12-year-old  schoolgirl 
and  two  female  students  at  Florida 
State  University.  His  defense  though 
now  argues  that  Bimdy  was  incompe- 
tent at  the  time  he  stood  trial.  What  a 
bimch  of  bull. 

Bundy  got  a  fair  trial.  Bimdy  was 
foimd  guilty.  In  fact.  Florida  has  bent 
over  backward  to  protect  his  rights. 

The  time  has  come.  It  is  time  for 
Bundy  to  face  the  death  penalty. 

In  the  last  10  years,  the  taxpayers  of 
Florida  have  spent  megabuclts  to  keep 
him  in  jail  with  proper  feed  and  cloth- 
ing and  to  protect  and  secure  his 
rights.  Who  protected  the  rights  of 
those  women  and  those  girls  and  that 
12-year-old?  What  about  their  families 
and  the  pain  that  they  now  endure? 

I  think  it  is  time  that  Congress  start 
looking  at  90,000  murders  in  America. 

They  say  what  would  you  do  if  you 
were  a  Judge,  how  could  you  make 
that  decision?  Ladies  and  gentlemen.  I 
would  not  flinch.  I  would  say  good 
night,  sweet  prince,  because  payback  is 
a  real  killer. 


OPPOSITION  TO  A  PLAN  TO 
CONVERT  NATIONAL  INSTI- 
TUTES OF  HEALTH  INTO  A 
PRIVATE  RESEARCH  CENTER 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker,  I  read 
in  today's  New  York  Times  that  the 
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Office  of  ManaKement  and  Budget  is 
proposing  to  convert  the  National  In- 
stitutes of  Health  into  a  private  re- 
search center.  Such  a  plan  should  be 
rejected  outright.  It  would  destroy  the 
institutional  purity  of  the  scientific  re- 
search system  which  is  so  sucessful  at 
NIH.  and  place  profit  over  production. 
I  have  written  OMB  with  my  objec- 
tions to  this  plan.  "If  it  isn't  broke, 
don't  fix  it. " 

The  proposal,  reportedly  being  con- 
sidered for  inclusion  in  the  administra- 
tion's 1989  budget  to  be  announced 
next  month,  would  make  NIH  a  "free- 
standing research  institute  '  along  the 
lines  of  Rockefeller  University  in  New 
York  City.  The  new  NIH  would  be 
funded  by  Industry  and  foundations, 
with  additional  Federal  dollars. 

NIH  is  in  its  lOOth  year  of  impor- 
tant, essential  research  into  the  work- 
ings of  the  human  body  and  mind. 
This  plan  is  no  way  to  celebrate  that 
anniversary.  Hybridization  and  privat- 
ization is  not  the  answer. 

The  noted  educator  James  Bryant 
Conant  once  said: 

There  is  only  one  proved  method  of  assist- 
ing the  advancement  of  pure  science— that 
of  picking  men  with  genius,  backing  them 
heavUy.  and  leaving  them  to  direct  them- 
selves. 

If  researchers  are  distracted  from 
their  tasks  to  raise  dollars  from  pri- 
vate sources,  then  grantmanship 
would  be  the  only  research  done. 

Apparently,  the  OMB  didn't  do  its 
research.  NIH  performs  basic  research, 
the  cornerstone  of  scientific  explora- 
tion, growth,  and  development,  and 
has  performed  it  well.  Ninety  Nobel 
Prizes  for  NIH-sponsored  research  Is 
quite  a  track  record.  An  NIH  scientist 
was  one  of  the  first  to  discover  the 
AIDS  virus;  research  is  continuing  on 
a  vaccine  for  the  disease.  Researchers 
there  helped  break  the  molecular  code 
for  DNA,  putting  NIH  at  the  forefront 
of  biomedical  and  biotechnology  re- 
search. 

Mr.  Speaker,  I  acknowledge  there 
are  key  issues  at  NIH  to  be  addressed, 
such  as  proper  salary  and  staffing 
levels.  But  these  can  be  addressed 
within  the  existing  system,  without 
such  a  fundamental  change.  I  urge  my 
colleagues  to  strongly  oppose  this 
plan. 


IN  SUPPORT  OP  THE  WELFARE 
REFORM  ACT  OF  1987 

(Mr.  ESPY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ESPY.  Mr.  Speaker,  I  am  glad  to 
speak  in  strong  support  of  the  Family 
Welfare  Reform  Act  of  1987,  H.R. 
1720.  a  bill  we  will  continue  to  debate 
today.  The  provisions  of  this  biU  re- 
flect a  new  era  for  our  public  welfare 
system  and  an  Important  change  in 
our    public    assistance    and    service 


policy.  This  new  direction  is  long  over- 
due and  much  needed.  As  an  early  co- 
sponsor  to  H.R.  1720,  I  am  glad  to 
have  this  bill  come  before  this  legisla- 
tive body  for  a  full  and  complete  dis- 
cussion and  I  believe  it  will  be  adopt- 
ed. 

It  seems  that  we  are  moving  from  a 
policy  of  simple  maintenance  to  a 
policy  of  service  and  support.  This  wel- 
fare reform  legislation  does  not  only 
give  a  new  hope  to  a  segment  of  our 
citizenry  that  yearn  for  a  piece  of  the 
pie:  but  in  the  long  run,  the  payoff  is  a 
social  profit  shared  by  all  Americans. 
Putting  people  to  work  is  an  excellent 
and  achievable  goal,  but  public  offi- 
cials must  decide  that  it  is  a  "can  do"  . 
proposition  and  not  an  unneeded 
burden:  that  it  constitutes  a  public 
good  and  requires  a  public  policy  com- 
mitment. 

Mr.  Speaker,  the  major  source  of 
income  in  my  district,  the  Second  Dis- 
trict of  Mississippi,  is  public  assistance 
transfer  payments.  Twenty-seven  per- 
cent live  below  the  poverty  level.  This 
represents  nearly  136,000  people.  I 
know,  the  people  of  my  district  are 
hard  working  when  they  have  jobs; 
and  with  an  average  unemployment 
rate  of  more  than  13  percent,  my  dis- 
trict has  people  who  are  willing  and 
hungry  for  work. 

I  believe  the  Family  Welfare  Reform 
Act  of  1987  will  give  the  people  of  my 
district  a  new  hope  and  a  new  assur- 
ance that  their  Government  hasn't 
given  up  hope  and  will  offer  the  re- 
sources needed  to  cure  a  serious  social 
ill.  The  benefits  will  not  be  delivered 
to  us  easily  or  quickly,  but  in  due  time 
with  keen  administration,  we  will  re- 
ceive the  benefits,  promote  the  dignity 
of  welfare  recipients,  and  save  the  gen- 
erations of  would-be  welfare  recipi- 
ents. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  yes  on  final  passage  of  H.R.  1720. 
the  Family  Welfare  Reform  Act  of 
1987. 


DANIEL  ORTEGA  HAS  NO  RE- 
SPECT FOR  THE  ARIAS  PEACE 
PLAN 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RITTER.  Mr.  Speaker,  the 
Democratic  Party  has  pinned  its  hopes 
on  the  Arias  peace  accords.  Beyond 
those  hopes  there  is  no  strategy. 

Mr.  Speaker.  I  urge  them  to  consider 
the  words  of  Daniel  Ortega  as  pro- 
nounced in  the  New  York  Times  on 
Monday  and  in  the  Washington  Post 
yesterday.  Quoting  Mr.  Ortega,  he 
said: 

This  country  will  never  vote  for  any  party 
other  than  the  Sandinista  National  Libera- 
tion Front.  But  in  the  hypothetical  case 
that  SandinisU  Front  lost  an  election,  the 
Sandinista  Front  would  hand  over  the  Oov- 
eminent,  not  power. 


Ortega  said  "An  opposition  party 
could  govern  only  if  it  respected  the 
established  p>ower." 

The  Washington  Post  put  It  another 
way.  They  said: 

In  the  hypothetical  case  that  the  people 
became  deranged  •  *  •  and  an  opposition 
party  were  elected,  this  opposition  party 
could  govern  as  long  as  it  respected  the  es- 
tablished power,  and  we  will  be  ready  to 
defend  respect  for  this  established  power. 

Mr.  Speaker,  what  Ortega  has  told 
the  Democrats  in  the  House  of  Repre- 
sentatives is  that  he  has  no  respect  for 
the  Arias  peace  proposal.  With  these 
words  he  has  trashed  the  Arias  peace 
proposal. 

I  call  upon  the  Democrats  in  the 
House  of  Representatives  to  come  up 
with  yet  a  backup  strategy  now  that 
Ortega  has  said  goodbye  to  Oscar 
Arias. 
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FAMILY  WELFARE  REFORM  ACT 
OF  1987 

<Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BRENNAN.  Mr.  Speaker,  later 
today,  we  will  be  continuing  our  con- 
sideration of  the  welfare  reform  bill. 

I'd  like  to  tell  you  about  my  experi- 
ence with  a  similar  program  in  Maine, 
the  Welfare  Employment,  Education, 
and  Training  Program,  or  "WEET." 

I  was  Governor  at  the  time— and  I 
was  talking  with  a  mother  of  three 
children  who  had  been  on  AFDC  for  5 
years.  Through  our  State  WEET  Pro- 
gram she  was  trained,  got  a  job,  and 
went  to  work.  And  the  young  mother 
told  me  what  that  job  meant  to  her— 
simply,  but  eloquently. 

She  told  me  she  no  longer  had  to  be 
stared  at,  embarrassed,  or  humiliated 
when  she  paid  with  food  stamps  at  the 
checkout  counter  of  a  supermarket. 

The  fact  is.  she  really  got  more  than 
a  job.  She  got  human  dignity.  She  got 
self-respect.  And  that  is  what  this  wel- 
fare reform  bill  is  all  about. 

I  would  urge  each  of  my  colleagues 
to  support  the  bill. 


FAMILY  WELFARE  REFORM  ACT 
HAS  POTENTIAL  TO  HELP  FAM- 
ILIES GET  OUT  OF  THE  POV- 
ERTY CYCLE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
today  we  will  be  casting  a  historic  vote 
on  reforming  a  welfare  system  which 
has  not  worked.  Instead  of  creating  a 
dependency,  we  are  saying  to  the  wel- 
fare recipient,  "In  order  to  get  bene- 
fits, we  want  you  to  work.  We  will 
train  you  and  educate  you  but  you 


must  follow  through  and  participate 
in  this  job-oriented  program.  We  will 
help  you  with  child  care.  The  bottom 
line  is  that  we  want  you  to  work." 

Call  it  workfare,  whatever,  the  point 
is  we  awe  creating  something  new  that 
has  tremendous  potential  to  help  fam- 
ilies get  out  of  the  poverty  cycle. 

The  heart  of  this  legislation  is  job 
search,  on-the-job  training,  counseling, 
and  education.  It  involves  the  States 
and  the  business  community  in  design- 
ing these  programs.  This  is  positive 
legislation  which  promotes  respect  and 
human  dignity.  Let  us  give  it  a  chance 
to  work. 


H.R.    3771,    A    BILL    TO    AID    OUR 

U.S.    SERVICEMEN    AND    THEIR 

FAMILIES  OVERSEAS 

(Mr.  DAVIS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker, 
today  Congressman  Arthur  Ravenel 
and  I  have  Introduced  H.R.  3771  that 
will  affect  the  quality  of  life  and  abili- 
ty to  live  with  dignity  for  all  U.S.  serv- 
icemen and  their  families  who  are  sta- 
tioned overseas. 

H.R.  3771  will  have  a  positive  effect 
on  burden-sharing  by  requiring  that 
our  allies  pay  to  the  U.S.  Treasury  a 
negative  currency  fluctuation  amount 
equal  to  the  difference  between  the 
host  country  currency  and  the  dollar 
to  offset  the  decline  in  purchasing 
power  of  the  dollar  In  that  host  coun- 
try that  we  have  experienced  in  the 
last  year  and  every  year  from  now  on 
should  this  become  law. 

This  year,  due  to  the  currency  dif- 
ferentials. Mr.  Speaker,  In  Europe  and 
Japan,  we  have  poured  literally  hun- 
dreds of  millions  of  dollars  into  the 
COLA  arrangements  for  our  service- 
men and  women  but  it  is  not  enough 
to  offset  the  devastation  of  a  decline 
of  over  half  of  the  dollar's  purchasing 
power  in  some  countries.  This  bill 
would  require  semiannual  differential 
payments  by  our  allied  host  countries 
or  they  would  face  a  drawdown  of  U.S. 
troops  until  the  differential  amount  Is 
reached  for  that  given  year. 

I  encourage  everyone  In  the  House 
to  join  me  on  this  very  good  bill. 


opened  after  15  years  of  construction. 
That  section  made  the  Appalachian 
Trail  a  continuous  2,100-mile  footpath 
through  14  States,  from  Maine  to 
Georgia. 

The  acquisition  took  place  under 
provisions  of  the  National  Trails 
System  Act  of  1968,  which  designates 
the  Appalachian  Trail  as  a  national 
scenic  trail.  The  act  also  authorizes 
the  National  Park  Service  to  acquire  a 
corridor,  or  right-of-way,  to  protect 
the  trail  from  development  or  other 
uses  that  could  undermine  its  scenic 
and  recreational  values. 

Negotiated  this  fall,  the  recent 
Maine  purchase  was  made  by  the  Park 
Service  from  Scott  Paper  Co.  It  was 
the  largest  single  acquisition  In  the 
history  of  the  Appalachian  Trail 
project.  In  addition  to  contributing 
some  beautiful  wildlife  areas  to  the 
trail,  the  purchase  will  also  allow  for 
the  relocation  of  some  portions  of  the 
trail  off  of  heavily  traveled  roads, 
helping  to  Insure  the  safety  of  trail 
users. 

Mr.  Speaker,  In  closing  I  would  like 
to  commend  the  Park  Service  for  seeing 
to  It  that  this  opportunity  to  expand 
the  Appalachian  Trail  was  taken  ad- 
vantage of.  In  Maryland,  we  are  very 
proud  of  our  portion  of  the  trail  and 
the  link  that  it  provides  to  our  neigh- 
bors. As  a  Member  Interested  In  trails 
and  the  scenic  and  recreational  enjoy- 
ment that  they  provide,  I  am  pleased 
to  be  able  to  share  the  news  of  the  ex- 
pansion of  the  Appalachian  Trail  with 
my  colleagues  today. 


than  those  welfare  benefits  under  this 
bill,  it  is  illegal  to  refer  people  to  those 
jobs.  In  Csdifomla,  you  start  at  some- 
where about  $16,000  with  a  basic  pack- 
age and  public  housing. 

That  means  you  have  to  show  under 
the  bill  that  you  are  going  to  come  out 
better  working  than  you  will  the 
$16,000-plus,  after  tax  benefits.  In 
truth,  the  bill  is  antiwork,  it  is  not 
prowork. 

SeU  the  bill,  if  you  will,  on  higher 
benefits,  but  do  not  nuslal)el  it.  This 
will  has  a  devastating  impact  on  those 
who  need  our  help  the  most.  We  ought 
to  be  talking  about  how  we  help  them, 
not  harming  them  with  restrictions. 


APPALACHIAN  TRAIL 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for 
one  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BYRON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  landmark  occasion  in  the 
development  of  the  Appalachian  Trail. 
As  a  result  of  a  recent  acquisition  in 
Maine,  31.6  miles  of  the  trail  will  be 
permanently  protected.  Included  in 
the  purchase  are  several  major  peaks 
and    the    last    2-mUe    section    to    be 


H.R.    1720    INCREASES    BENEFITS, 
WILL  NOT  HELP  WELFARE  RE- 
CIPIENTS FIND  JOBS 
(Mr.  BROWN  of  Colorado  asked  and 
was  given  permission  to  address  Lhe 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  there  has  been  a  great  deal 
of  discussion  about  the  welfare  reform 
bill.  But  what  a  tragedy  it  would  be  if 
Members  vote  for  that  bill  believing  it 
win  help  welfare  recipients  find  jobs. 

That  is  the  slogan  that  people  who 
have  advocated  the  bill  have  suggest- 
ed. 

Let  me  ask  those  folks  who  are  in- 
clined to  vote  that  way  to  review  the 
bill.  I  do  not  say  that  to  be  trite;  I  say 
It  because  the  bill  does  the  opposite  of 
what  they  suggest. 

The  bin  spends  its  money  to  increase 
benefits.  More  than  80  percent  of  the 
money  in  the  bill  goes  to  Increased 
benefits,  not  to  place  people  In  jobs. 
As  a  matter  of  fact,  when  it  comes  to 
jobs.  H.R.  1720  has  five  major  restric- 
tions on  work.  The  bill  is  designed  to 
prevent  people  being  referred  to  jobs. 
Just  one  of  them:  take  a  look  at  page 
180  of  the  committee  report.  It  shows 
what  welfare  benefits  are  in  a  variety 
of  States.  Unless  the  job  pays  more 


FAMILY  WELFARE  REFORM  ACT 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINETA.  Mr.  Speaker,  today  we 
have  the  opportunity  to  beat  the  wel- 
fare cycle  by  breaking  the  welfare 
cycle.  The  House  Is  considering  the 
Family  Welfare  Reform  Act  and  Is  ad- 
dressing a  perennial  problem  of  the 
past  by  making  an  Investment  In  our 
future. 

We  can  Invest  In  the  future  of  our 
children  by  ensuring  they  receive  qual- 
ity child  care.  We  can  Invest  In  the 
future  of  our  families  by  encouraging 
family  unity  with  provisions  allowing 
for  two-parent  households.  We  can 
invest  in  the  future  of  our  economy  by 
establishing  mjuidatory  work  and  edu- 
cation programs  for  welfare  recipients. 
H.R.  1720  does  just  that. 

On  the  other  hand,  we  can  divest  by 
way  of  the  Republican  substitute;  a 
deceptively  attractive  plan  which 
seems  easy  and  inexpensive  but  has 
little  potential  for  the  future. 

Mr.  Speaker,  for  years  we  have  heat- 
edly debated  this  Issue.  And  yet,  we 
have  done  little  more  than  pass  it 
from  one  generation  to  the  next.  If  we 
are  ever  to  make  welfare  reform  work, 
we  must  take  the  initiative,  accept  the 
responsibility,  and  vote  "yes"  on  final 
passage  of  the  Family  Welfare  Reform 
Act. 


A  CALL  FOR  PEACE  AND  AN  END 

TO    VIOLENCE     IN    NORTHERN 

IRELAND 

(Mr.  DONNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DONNELLY.  Mr.  Speaker,  as 
the  holy  season  is  upon  us  I  would  like 
my  colleagues  to  join  me  In  praying 
for  peace  and  calling  for  an  end  to  the 
continued  violence  in  Northern  Ire- 
land. 

We  should  express  our  deep  outrage 
at  the  recent  reprehensible  killing  of 
11  innocent  victims  the  maiming  of 
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scores  more  In  EMnisklllen,  Northern 
Ireland.  I  extend  my  deepest  sympa- 
thies to  the  victims  of  this  murderous 
assault  and  their  families. 

The  situation  in  Northern  Ireland 
affects  all  the  people  of  Ireland  and  is 
of  deep  concerns  to  many  Americans.  I 
am  personally  by  tradition  supportive 
of  the  Irish  nationalist  community.  I 
believe  that  many  of  my  colleag:ues 
support  Irish  unity  as  the  ultimate  so- 
lution to  the  problem  in  Northern  Ire- 
land. However  none  of  us  wish  to 
impose  unity  against  the  wishes  of  the 
majority  of  the  people  in  Northern 
Ireland  and  we  do  not  wish  to  impose 
it  at  the  expense  of  Irish  lives  auid  the 
rights  of  a  whole  generation  of  young 
people  to  peace  and  stability. 

The  senseless  killing  must  stop. 
Since  1969  more  than  2,600  lives  have 
been  lost  and  30.000  wounded.  Once 
again  I  call  upon  those  who  share  my 
feelings  to  refrain  from  promoting  any 
assistance  to  those  in  Ireland  and 
Northern  Ireland  who  advocate  and 
commit  the  violence  that  has  taken 
the  lives  of  so  many  innocent  Irish- 
men, women,  and  children. 


We  ought  to  stop  this  bill  and  adopt 
the  substitute. 


H.R.    1720.    BILLED    AS    A    WORK 

BILL,    IN    PACT    IS   SOMETHING 

EI£E 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we  have 
had  a  good  deal  of  discussion  on  the 
floor  in  1-minutes  about  the  welfare 
bill  that  we  will  be  considering  here  in 
the  House.  The  problem  a  number  of 
us  have  with  the  majority  bill  is  the 
fact  that  though  it  is  billed  as  a  work 
bUl.  it  is  something  else. 

It  is,  in  fact,  an  expansion  of  wel- 
fare, a  $5  billion  expansion  of  welfare. 
It  even  has  the  potential  of  making 
certain  that  people  never  go  to  work. 
And  if  you  take  a  look  at  the  provi- 
sions referred  to  by  the  gentleman 
from  Colorado  a  couple  of  minutes 
ago,  in  the  report  you  will  find  that  in 
California  the  potential  is  that  you 
could  not  be  referred  to  a  Job  that 
paid  less  than  $8  an  hour. 

There  are  a  lot  of  my  constituents 
who  are  working  every  day,  week  in 
and  week  out,  in  Jobs  that  pay  less 
than  $8  an  hour.  They  are  paying 
taxes  to  the  Federal  Government  that 
will  pay  for  this  $5  billion  program. 

They  are  expected  to  work  in  a 
manner  that  pays  benefits  so  that 
people  do  not  have  to  be  referred  to 
Jobs  that  are  making  that  level  of  ben- 
efits? That  is  wrong,  that  is  precisely 
the  opposite  direction  from  where  we 
should  be  going.  We  ought  to  have  a 
program  that  encourages  everyone  to 
work  and  then  If  we  need  supplements 
over  and  above  that,  fine,  but  we 
ought  not  have  a  process  that  says  to 
people.  "Unless  you  make  $8  an  hour 
or  more  you  don't  have  to  work." 


MR.  GORBACHEV.  WHY  DONT 
YOU  APPLY  YOUR  EXTRAOR- 
DINARY LEADERSHIP  TO  CON- 
FORM YOUR  EMIGRATION  AND 
HUMAN  RIGHTS  POLICIES 
WITH  ESTABLISHED  NORMS 
OF  THE  CIVILIZED  WORLD? 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker,  last 
week  the  General  Secretary  of  the 
Soviet  Union,  Mr.  Gorbachev,  in  a  con- 
versation with  President  Reagan  ex- 
pressed some  pique  about  their  discus- 
sion of  human  rights  and  he  said,  "Mr. 
President,  you  are  not  the  Judge  and 
Jury  and  I  am  not  the  accused  on  this 
matter." 

WeU,  Mr.  Speaker,  the  Soviet 
Union's  systematic  government-driven 
abuse  of  the  human  rights  of  millions 
of  their  Soviet  citizens  placed  the 
Soviet  Union  squarely  in  the  prisoners 
dock  and  in  the  defendant's  seat 
before  the  international  bar  of  public 
opinion. 

Mr.  Speaker,  as  long  as  the  Soviet 
Union  flagrantly  disregards  its  legal 
obligations  under  the  Helsinki  accords, 
as  long  as  they  use  the  power  of  their 
goverrunent  and  their  emigration  laws 
as  a  club  to  degrade,  demean,  humili- 
ate, and  intimidate  their  citizens,  they 
will  be  giving  testimony  every  day, 
hour  by  hour,  of  the  nature  and  qual- 
ity of  the  Soviet  state. 

Now,  Mr.  Gorbachev,  we  know  you 
are  capable  of  extraordinary  leader- 
ship. Why  do  you  not  apply  it  on  this 
subject  and  bring  your  great  country 
and  its  policies,  programs  and  prac- 
tices on  emigration  and  human  rights, 
into  conformity  with  the  established 
norms  of  the  civilized  world? 


This  was  a  conflict  in  which  the 
choice  between  democracy  and  tyran- 
ny was  crystal  clear.  That  war,  in  Its 
origins  and  outcomes,  largely  shaped 
the  history  of  the  20th  century. 

Only  a  national  memorial  and 
museum  located  in  our  Nation's  cap- 
ital can  pay  tribute  to  our  valiant  men 
and  women.  Such  a  memorial  will  give 
a  sense  of  the  time,  the  origins  and 
outcomes  of  that  war,  the  numerous 
actors  in  the  conflict,  and  the  multiple 
issues,  goals,  and  objectives  that  came 
into  play.  Most  importantly,  this  re- 
membrance will  reinforce  the  endur- 
ing values  to  which  our  participation 
in  that  struggle  were  dedicated. 

Funding  for  this  effort  will  be  large- 
ly from  private  donations,  not  tax  dol- 
lars, as  have  been  our  other  well 
known  museums  and  memorials. 

Mr.  Speaker.  I  hope  my  colleagues 
will  Join  me  in  so  honoring  these  vet- 
erans and  in  sharing  with  future  gen- 
erations of  Americans  the  historical 
lessons  of  World  War  II. 


ESTABLISHING  A  WORLD  WAR  II 

VETERANS'       MEMORIAL      AND 

MUSEUM 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  I  Invite 
my  colleagues  to  Join  me,  along  with 
65  other  Members  who  have  already 
sponsored  legislation  that  I  recently 
introduced  to  establish  a  World  War  II 
Veterans'  Memorial  and  Museum  here 
In  Washington,  DC. 

This  month  marks  the  46th  anniver- 
sary of  the  attack  on  Pearl  Harbor  and 
the  entrance  of  the  United  States  into 
World  War  II.  Over  16  million  Ameri- 
cans served  in  this  Nation's  Armed 
Forces  in  that  conflict,  and  over 
400,000  made  the  ultimate  sacrifice  in 
defense  of  freedom  around  the  world. 


FAMILY  WELFARE  REFORM  ACT 
OF  1987 

The  SPEAKER  pro  tempore.  (Mr. 
Hubbard).  Pursuant  to  House  Resolu- 
tion 331  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  of  the  further  consideration  of 
the  bill.  H.R.  1720. 
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Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  1720)  to  replace  the  ex- 
isting APDC  Program  with  a  new 
Family  Support  Program  which  em- 
phasizes work,  child  support,  and 
need-based  family  support  supple- 
ments, to  amend  title  IV  of  the  Social 
Security  Act  to  encourage  and  assist 
needy  children  and  parents  under  the 
new  program  to  obtain  the  education, 
training,  and  employment  needed  to 
avoid  long-term  welfare  dependence, 
and  to  make  other  necessary  improve- 
ments to  assure  that  the  new  program 
will  be  more  effective  In  achieving  its 
objectives,  with  Mr.  Barnard  [Chair- 
man pro  tempore]  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Tuesday, 
December  15,  1987,  all  time  allocated 
to  the  Committee  on  Ways  and  Means 
had  expired. 

Pursuant  to  the  rule,  the  gentleman 
from  California  [Mr.  Hawkins]  will  be 
recognized  for  30  minutes:  the  gentle- 
man from  Michigan  [Mr.  Henry]  will 
be  recognized  for  30  minutes;  the  gen- 
tleman from  California  [Mr.  Panetta] 
will  be  recognized  for  30  minutes;  and 
the  gentleman  from  Missouri  [Mr.  Em- 


erson] will  be  recognized  for  30  min- 
utes. 

The  chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  let  me  begin  by 
paying  tribute  to  the  members  and  the 
Ways  and  Means  Committee  who  have 
played  a  key  role  on  the  issue  of  wel- 
fare reform,  a  subject  that  has  bedev- 
iled several  administrators  and  con- 
founded the  best  of  experts. 

Today,  with  a  great  compassionate 
plea,  the  proponents  of  welfare  reform 
declare  it  is  time  we  once  again  deal 
with  the  problem  and  they  are  right. 
My  heart  is  with  them,  but  my  head 
says  otherwise. 

Welfare  reform  may  well  be  an  idea 
whose  time  has  come,  but  regrettably, 
it  arrives  in  a  most  inhospitable  budg- 
etary and  political  climate. 

If  a  choice  is  to  be  made— this  very 
week— in  deficit  reduction.  In  cuts  in 
education,  training,  and  employment 
versus  spending  on  welfare  targeted  on 
a  specific  underclass  deficit  reduction 
wins  outright,  not  on  rational  merit  or 
basic  morality  or  economic  soundness, 
but  on  political  expediency.  This  is  the 
mandate  under  which  we  operate  and 
like  everything  else  in  the  budget,  wel- 
fare reform  becomes  one  of  the  vic- 
tims, merit  notwithstanding. 

If  welfare  reform  is  to  be  successful, 
it  must  be  comprehensive  and  all-in- 
clusive in  its  approach.  It  is  absolutely 
essential  to  make  a  commitment  to 
put  adequate  funding  behind  it  to 
insure  that  jobs  in  fact  will  be  made 
available  and  support  services  be  pro- 
vided at  quality  levels. 

It  is  obvious,  as  the  Andrews  amend- 
ment clearly  illustrates— that  we  are 
not  wining  to  make  a  strong  commit- 
ment—to our  children,  either  those  on 
AFDC-welfare  or  millions  of  others 
equally  in  distress. 

Today,  about  one  In  five  children  In 
America  is  living  in  poverty.  In  addi- 
tion, another  20  percent  of  our  chil- 
dren are  living  In  families  whose 
income  hovers  at  or  right  above  the  of- 
ficial poverty  cutoff.  Through  anti- 
quated, inadequate,  ad  hoc  Govern- 
ment policy,  we  have  allowed  over  40 
percent  of  our  most  precious  personal 
and  national  treasures,  our  young,  fall 
through  the  social  safety  net. 

The  problems  of  the  welfare  system 
are  part  and  parcel  of  the  overall  mis- 
guided policies  eating  away  at  our 
great  democratic  society.  Unemploy- 
ment continues  at  unacceptable  high 
levels.  MUlions  of  able-bodied,  experi- 
enced workers  have  been  displaced. 

Millions  of  young  people  have  never 
experienced  a  full-time  Job.  And.  only 
37  percent  of  those  living  In  poverty 
are  actually  receiving  public  assist- 
ance. 

Looked  at  in  its  best  light,  welfare 
reform,  and  a  comprehensive  employ- 


ment and  education  policy  must, 
therefore,  be  viewed  as  offering  hope 
and  a  realistic  way  out  of  poverty  for  a 
great  number  of  Americans. 

As  Economist  Isabelle  Sawhill  has 
said,  "we  must"  rely  on  employment- 
oriented  macroeconomic  policies  to 
build  a  strong,  inclusive  economy  and 
to  build  a  productive  work  force 
through,  as  suggested  in  Governor 
Cuomo's  Task  Force  Report  on  Pover- 
ty and  Welfare,  "reforms  in  education, 
investments  in  preschool  education, 
support  for  training  in  the  private 
sector,  and  compensatory  training  for 
those  who  lack  the  skills  and  abilities 
to  compete  in  the  labor  market." 

H.R.  1720  assumes  there  are  jobs  in 
the  economy  for  welfare  recipients  to 
move  into.  That  premise  is  question- 
able for  several  reasons.  First,  in  No- 
vember, there  were  still  7.1  million 
Americans  officially  unemployed.  The 
number  of  people  working  part  time 
because  they  could  not  find  full-time 
work  rose  to  5.5  million  workers.  Also, 
there  were  several  million  people  clas- 
sified as  "working  poor,"  who  al- 
though employed  full  time,  did  not 
earn  enough  money  to  escape  poverty. 
If  these  people  have  not  found  full- 
time  work,  or  a  Job  that  pays  more 
than  a  poverty  wage,  how  can  we 
expect  welfare  recipients  to  do  so? 

How.  in  brief,  do  we  provide  self-suf- 
ficiency for  welfare  dependency,  when 
more  able  Job  seekers  cannot  be  ac- 
commodated. 

As  a  friend  said  it— Eddie  Williams 
of  Joint  Center  on  Political  Policies— 
"How  do  we  move  from  here  to  there 
when  there  doesn't  seem  to  be  a  there, 
there?" 

None  of  the  welfare  proposals  with- 
out further  changes  in  the  right  direc- 
tion will  get  us  there.  Because  there 
aren't  enough  Jobs  there  to  place  wel- 
fare recipients  into  without  replacing 
or  displacing  others  who  have  far  su- 
perior qualifications,  even  at  the  mini- 
mum wage  level  of  $3.35  per  hour- 
value  now  at  only  $2.75— that  will  not 
lift  anyone  out  of  poverty. 

Even  more  troubling,  however,  is  the 
inadequate  child  care  provisions  In  the 
bill.  H.R.  1720  is  a  step  in  the  right  di- 
rection, but  the  Federal  reimburse- 
ment for  child  care  costs  is  limited  to 
$200  per  month  for  a  child  under  2 
years  of  age  and  $175  per  month  for 
older  children.  These  reimbursement 
levels  are  not  sufficient  to  pay  for  the 
current  cost  of  quality  child  care  in 
many  parts  of  the  country,  and  no  al- 
lowances have  been  made  for  future 
inflationary  erosion. 

F\mding  for  child  care  should  pro- 
vide no  less  than  the  market  rate  of 
care.  The  Massachusetts  Employment 
and  Training  [ET]  Program,  invests 
about  47  percent  of  its  budget  on  chUd 
care.  The  California  GAIN  Program 
Invests  about  22  percent.  It  is  not  clear 
If  H.R.  1720  would  provide  reimburse- 
ment levels  adequate  to  insure  compa- 


rable quality  child  care  before  man- 
dating a  parent's  participation  In  an 
education  training  or  work  program. 

Quality  care  does  not  come  cheaply. 
Good  child  care  should  address  the 
emotional,  social,  physical,  and  intel- 
lectual development  of  the  child.  This 
takes  experienced  and  expert  child 
care  workers,  the  provision  of  appro- 
priate toys,  books,  games  and  other 
equipment  and  supplies,  and  a  safe 
and  nurturing  environment. 

While  H.R.  1720  does  make  an  effort 
to  address  the  need  to  increase  the 
supply  of  child  care  and  the  training 
of  caregivers,  I  am  afraid  the  reim- 
bursement levels  will  fall  short  of  pro- 
viding the  caliber  of  child  care  needed 
for  the  participants  in  this  mandatory 
program. 

The  Massachusetts  plan  provides 
$270  plus  while  California's  plan 
[GAIN]  is  running  at  about  $373  and, 
for  1988,  projected  at  $389. 

Access  to  good,  quality,  and  afford- 
able child  care  is  a  powerful  incentive 
to  encourage  parents  to  seek  employ- 
ment, whether  they  be  welfare  recipi- 
ents or  others;  or  then  they  have  the 
motivation  to  work  to  provide  the  kind 
of  life  for  their  children  that  they 
were  denied. 

I  believe  a  more  workable  first  step 
would  be  to  extend  the  voluntary  par- 
ticipation to  parents  of  children  up  to 
6  years  of  age.  if  indeed  compulsion  Is 
needed  at  all.  It  is  extremely  doubtful 
that  we  are  ready  to  meet  the  chal- 
lenges involved  in  delivering  quality 
child  care  in  a  gigantic,  mandatory 
program  for  AFDC  recipients  while 
also  providing  remedial  education, 
training,  or  work  experience.  Under 
current  budget  constraints.  the 
Gramm-Rudman  targets,  and  other 
conflicting  budgetary  demands,  the 
Federal  Government  shows  no  indica- 
tion of  being  ready  to  invest  enough 
and  I  believe  most  States  will  either  be 
unable  or  unwilling  to  pick  up  the 
slack. 

Another  point  I  would  like  to  make 
concerns  H.R.  1720's  work  fare  pro- 
gram, the  Community  Work  Experi- 
ence Program  [CWEP].  I  do  not  sup- 
port work  fare  because  it  is  unfair  and 
punitive  in  that  it  forces  participants 
to  work  off  their  benefits. 

Workfare  is  based  on  the  welfare 
participation  myth,  that  recipients  are 
lazy  and  do  not  want  to  work.  The 
facts  do  not  bear  this  out.  There  is  no 
evidence  to  support  the  claim  that 
people  will  not  willingly  work  under 
proper  conditions.  Over  half  who  start 
on  welfare  stay  on  it  no  more  than  2 
years.  It  is  a  largely  transitional  pro- 
gram. One-third  of  the  4  million 
people  who  do  stay  on  a  longer  period 
of  time  are  disabled  or  elderly.  The 
welfare  cheat  driving  to  pick  up  bene- 
fits in  a  Cadillac  is  basically  myth,  not 
reality.  Being  on  welfare  is  no  luxury. 
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Workfare  often  results  in  exploita- 
tion and  punishment  of  participants, 
and  they  are  often  placed  in  demean- 
ing jobs  wiiich  provide  no  real  work 
experience  and  where  no  education  or 
training  skills  have  been  acquired. 

Congress  voted  in  1981  to  permit 
States  to  establish  workfare  programs. 
GAO  looked  at  the  experience  in  23 
States  operating  work  and  welfare 
demonstration  programs  in  1985.  and 
concluded  only  3  percent  of  the  recipi- 
ents received  remedial  or  basic  educa- 
tion. 2  percent  received  vocational 
training  and  only  5  percent  received 
other  educational  or  training  services. 
While  H.R.  1720  makes  an  attempt 
to  ensure  useful  job  experience,  so 
long  as  work  fare  is  a  program  option, 
there  will  continue  to  be  too  much  op- 
portunity for  abuse.  I  would  prefer  the 
authority  for  CWEP  to  deleted  in  H.R. 
1720.  and  the  mandatory  participation 
requirement  entirely  deleted. 

In  conclusion,  efforts  to  enact  a  com- 
prehensive welfare  reform  policy  must 
be  made  in  tandem  with  job  creation 
and  economic  development  initiatives, 
along  with  improvements  in  education 
and  training  programs.  There  is  a 
dearth  of  jobs  in  the  regular  economy. 
Welfare  recipients  will  be  forced  to 
compete  with  the  current  unemployed 
and  underemployed,  the  more  experi- 
enced displaced  workers  and  with 
better  educated  Individuals  looking  for 
jobs. 

Unless  we  begin  to  make  significant 
investments  in  the  welfare  population, 
we  v^ll  fail  to  assist  them  to  escape 
from  dependency  and  poverty. 

H.R.  1720's  greatest  attribute  is  that 
it  forces  us  to  lay  a  foundation  on 
which  in  better  days  a  better  system 
of  dealing  with  poverty  can  be  con- 
structed. 

On  that  basis— I  give  conditional 
support  to  its  passage  in  the  hope  im- 
provements can  be  made  and  changed 
economic  conditions  can  support  a 
stronger  commitment  in  the  future. 
SuMMAHY  or  Major  Educatiok.  Trainiwo. 
AMD  Work  Provisioms  in  Wcltarc  Reform 
Bnj.  (H.R.  1720) 

1.  Involvement  of  Secretary  of  Labor:  The 
State  welfare  agency's  education,  work,  and 
training  plan  is  subject  to  the  approval  of 
the  Secretary  of  Health  and  Human  Serv- 
ices (HHS).  in  conaulUtion  with  the  Secre- 
tary of  Labor.  Involvement  of  the  private 
sector  and  local  governments  through  ad- 
ministrative entities  authorized  under  the 
Job  Training  Partnership  Act  ( JTPA)  would 
be  required  in  planning  and  program  design 
to  assure  that  participants  are  trained  for 
Jobs  available  in  the  community. 

2.  Toryet  Povulations:  SUtes  would  be  re- 
quired to  first  extend  the  opportxinlty  to 
participate  to  certain  target  populations:  (a) 
families  with  teenage  parenU.  and  families 
with  parenU  under  age  18  when  first  child 
was  bom;  (b)  families  who  have  been  receiv- 
ing benefits  continuously  for  two  or  more 
years:  (O  families  with  a  parent  who  lacks  a 
high  school  diploma  or  its  equivalent:  <d) 
families  in  which  the  youngest  child  Is 
within  two  years  of  being  ineligible  for 
AFDC/PSP  because  of  age. 


3.  Age  of  Children  of  Participating  Parent- 
Participation  by  parents  with  children  be- 
tween ages  3  and  6  may  be  required  only  if 
day  care  is  guaranteed  and  the  parent's  par- 
ticipation in  the  education,  work,  and  train- 
ing program  is  part-time.  Parents  with  chil- 
dren between  ages  1  and  3  could  be  required 
to  participate  part-time  if  the  State  demon- 
strates that  appropriate  infant  care  can  be 
guaranteed  within  the  dollar  limitations  of 
the  Act.  and  the  Secretary  of  HHS  approves 
(participation  of  such  parents  must  empha- 
size education  and  training  including,  as  a 
first  priority,  parenting  and  nutrition.) 

4.  Range  of  Activities:  Participants  with- 
out a  high  school  diploma  would  be  required 
to  participate  in  an  education  program  first. 
In  addition,  each  State  would  be  required  to 
offer  all  of  the  following:  (a)  remedial  edu- 
cation. English  as  a  Second  Language  in- 
struction, and  specialized  advanced  educa- 
tion instruction,  as  appropriate:  <b)  group 
and  individual  job  search:  (c)  skills  training: 
(d)  job  readiness  activities:  and  (e)  counsel- 
ing and  information  and  referral  for  those 
experiencing  personal  and  family  problems 
which  prevent  work.  In  addition.  States 
would  be  required  to  offer  at  least  one  of 
the  following:  on-the-job  training:  work  sup- 
plementation: a  community  work  experience 
program:  or  other  education  and  training 
activities. 

5.  Wage  Rates,  Working  Conditions,  Dis- 
placement The  Secretary  of  Labor  would 
implement  and  carry  out  these  provisions. 
Wage  rates  for  jobs  to  which  participants 
are  assigned  would  not  be  less  than:  (1)  the 
minimum  wage  under  the  Pair  Labor  Stand- 
ards Act:  (2)  the  minimum  wage  under  ap- 
plicable State  or  local  minimum  wage  law; 
or  (3)  the  rates  of  pay  for  individuals  em- 
ployed in  the  same  or  similar  occupations  by 
the  same  employer. 

Further,  participants  could  not  be  assigned 
to  employers  who  have  terminated  employ- 
ment or  laid  off  employees  with  the  inten- 
tion of  filling  the  vacancies  with  partici- 
pants. Participants  could  not  be  assigned  to 
jobs  that  infringe  on  promotional  opportu- 
nities of  current  employees  and  could  not 
fill  established  unfilled  vacancies.  Discrimi- 
nation on  the  basis  of  race,  sex,  national 
origin,  religion,  age.  or  handicapping  condi- 
tion would  be  prohibited. 

6.  Transitional  Employment  States  would 
be  authorized  to  offer  short-term  subsidized 
or  transitional  employment  In  public  or  pri- 
vate nonprofit  sectors  for  up  to  6  months. 
Transitional  employment  would  be  available 
only  for  those  Individuals  who  have  com- 
pleted participation  in  other  education  and 
training  activities  and  who  are  still  unable 
to  obtain  regular  employment. 

7.  Child  Care:  A  total  of  $150  million  per 
year  would  be  authorized  for  two  purposes: 
(1)  grants  for  training  child  care  personnel, 
and  (2)  grants  to  local  nonprofit  child  care 
programs  to  establish  or  renovate  child  care 
centers  and  family  day  care  homes. 

8.  Coordination:  States  would  coordinate 
work  and  training  program  activities  with 
programs  operated  under  JTPA,  existing 
early  chUdhood  education  programs,  includ- 
ing Head  Start,  preschool  programs  funded 
under  Chapter  1  and  school  and  nonprofit 
child  care  programs,  and  any  other  relevant 
employment,  education,  or  training  pro- 
grams available  in  the  State. 

Private  industry  councils  under  JTPA 
would  be  consulted  in  the  development  of 
arrangements  and  contracts  for  education, 
work,  and  training  programs,  and  the 
State's  education,  work,  and  training  plan 
must  be  suboiltted  for  review  and  comment 


to    the   State   Job   Training   Coordinating 
Council. 

9.  Transition  from  WIN  to  NETWork: 
Funding  for  the  WIN  program  (such  sums 
as  necessary)  would  be  authorized  to  be  ap- 
propriated for  fiscal  years  1988  and  1989. 
The  new  National  Education,  Work,  and 
Training  Program  (NETWork)  would  take 
effect  no  later  than  FY  1990. 

10.  Program  Administration  and  Financ- 
ing: The  NETWork  program  would  be  oper- 
ated by  the  State  welfare  agency  and  would 
be  authorized  under  Title  IV-A  of  the  Social 
Security  Act.  Additional  program  activities 
would  be  detailed  In  Title  rV-C  of  the  Act. 
In  carrying  out  the  purposes  of  the  pro- 
gram. States  could  contract  with  public  or 
private  agencies  or  organizations  to  provide 
any  of  the  required  services. 

Federal  reimbursement  would  be  provided 
in  two  tiers.  For  amounts  up  to  the  State's 
WIN  allotment  in  FY  1987.  the  Federal  re- 
imbursement would  be  90  percent.  Federal 
reimbursement  of  NETWork  program  costs 
exceeding  the  amount  allotted  to  the  State 
for  the  Work  Incentive  (WIN)  Program  in 
FY  1987  would  equal  65  percent:  the  State 
share  would  equal  35  pwrcent. 

The  Federal  government  would  pay  50 
percent  of  the  costs  of  basic  AFDC  and 
NETWork  administration. 

D  1340 

Mr.  HENRY.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentlewoman  from 
New  Jersey  [Mrs.  Roitkema]. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
come  to  this  issue  of  welfare  reform  as 
a  member  of  the  Education  and  Labor 
Committee  and  as  one  of  the  congres- 
sional leaders  of  child  support  enforce- 
ment reform.  I  also  served  for  4  years 
as  vice  chairman  of  the  Select  Com- 
mittee on  Himger. 

Through  our  hearings  and  studies 
on  the  problems  of  hunger  and  educa- 
tion in  this  country,  it  has  become  ap- 
parent that  our  current  welfare 
system  is  broken  and  needs  to  be  fixed. 
It  is  inconsistent  with  the  economic  re- 
alities of  contemporary  society.  That's 
why  a  bipartisan  consensus  has  devel- 
oped In  support  of  restructuring  our 
welfare  system. 

And  I  tell  you  today  that  welfare 
reform  could  have  and  should  have 
been  the  crowning  achievement— a  leg- 
islative watershed— of  the  100th  Con- 
gress. It  was  to  be  the  landmark  legis- 
lation for  the  millions  of  women  and 
children  who  must  now  suffer  a  life- 
time of  impoverishment. 

Unfortunately  this  bill.  H.R.  1720, 
does  not  fulfill  the  promise  of  reform. 
It  should  be  defeated. 

I  cannot  stand  here  and  say  the  Re- 
publican substitute  is  the  total  answer 
to  the  welfare  conundrum.  It  has  some 
serious  flaws— the  funding  is  inad- 
equate although  the  incentives  to  the 
States  stand  on  firm  principles. 

But  these  general  analyses  have  al- 
ready been  amply  illustrated  during 
the  course  of  this  debate.  Allow  me  to 
confine  my  remarks  to  a  few  basic  and 
undeniable  facts: 

First,  on  child  support  enforce- 
ment—the  committee   refused   to   in- 


clude the  lynchpin  of  meaningful 
reform;  that  is,  mandatory,  immediate 
wage  withholding  from  the  time  a 
court  order  is  signed.  The  so-called  in- 
centives to  the  States  are  not  enough. 
They  simply  set  up  another  cumber- 
some bureaucracy  and  more  destruc- 
tive procedural  delays. 

Our  colleague  Mr.  Andrews  has 
wisely  determined  to  include  this  key 
reform  in  the  amendment  he  will  be 
offering.  But  the  committee's  dogged 
resistance  to  this  fundamental  welfare 
prevention  principle— which  Senator 
MoYNiHAN.  the  Republican  substitute 
and  every  knowledgable  and  experi- 
enced professional  in  the  field  ac- 
knowledges is  essential— this  dogged 
resistance  has  quite  frankly  been  typi- 
cal of  the  way  the  committee  has 
clung  to  other  untenable  proposals. 

My  assessment  is  that  in  a  number 
of  areas,  this  bill,  if  enacted  will  trig- 
ger the  law  of  perverse  effects.  There 
exists  the  potential  that  this  bill  will 
make  it  more  attractive  to  go  on  wel- 
fare £ind  stay  on  welfare. 

How?  Let  me  give  you  but  two  exam- 
ples. 

H.R.  1720  provides  that  a  welfare 
mother  does  not  have  to  have  training 
or  take  on  a  job  if  she  has  a  child  3 
years  or  younger.  Contrast  that  with 
the  facts  of  today's  work  force: 

Today  there  are  51  million  women 
who  work.  Latest  figures  show  that 
more  than  50  percent  of  working 
mothers  have  children  imder  age  1! 
And  yet,  this  bill  holds  up  a  different 
standard,  a  standard  that  is  totally  in- 
consistent with  the  economic  and 
social  realities  of  contemporary  Amer- 
ica. 

Imagine  this:  A  welfare  mother 
could  actually  continue  to  have  a  child 
every  2  years  and  never  have  to  work 
at  all.  That's  wrong.  And  not  only  wUl 
that  mother  not  have  to  work,  but  her 
children,  bom  into  impoverishment, 
will  have  little  hope  for  their  own  fu- 
tures. And  the  cycle  of  poverty  and  de- 
pendency continues. 

I  ask:  How  much  longer  do  you  think 
the  two-worker  couple  will  tolerate  the 
welfare  state  smd  its  cost  to  them  in 
taxes  to  support  that  welfare  mother? 
How  much  longer  must  children  suffer 
a  lifetime  of  despair?  The  answer  is 
that  they  should  not  have  to. 

Another  key  provision  of  this  bill 
permits  an  AFDC  recipient  attending 
a  postsecondary  institution  full  time 
to  be  exempted  from  any  work  re- 
quirement. College  attendance  would 
qualify  the  welfare  recipient  to  receive 
welfare  suid  AFDC  benefits,  including 
child  care,  transportation  and  Medic- 
aid. There  is  no  requirement  for  even 
part-time  work. 

While  college  study  Ls  laudable  and 
could  open  up  the  opportunity  for  a 
higher  paying  job,  it  would  seem  ap- 
parent that  welfare  recipients  who  are 
skilled  enough  to  gain  admission  to 
attend  a  college  are  more  likely  al- 


ready to  possess  the  skills  necessary  to 
obtain  some  level  of  employment. 

But  the  reason  this  provision  is  egre- 
gious is  that  hundreds  of  thousands  of 
people  are  currently  working  their 
way  through  school.  The  Bureau  of 
Labor  Statistics  recently  compiled 
data  which  show  that  of  1.5  million 
students  enrolled  in  postsecondary  in- 
stitutions, 593,000  are  working,  while 
an  additional  90,000  are  seeking  em- 
ployment. 

This  means  that  one-fourth  of  the 
class  of  1985  worked  at  least  part-time 
while  making  their  way  through 
school.  Yet  this  bill  does  not  require 
an  AFDC  recipient  to  engage  in  a  job 
search,  if  attending  a  full-time  bacca- 
luareate  program.  We  expect  of  some 
what  we  do  not  even  ask  of  others! 

Question.  Are  we  not  creating  a  de 
facto  higher  education  entitlement 
program  here? 

The  welfare  system  should  be  a 
short-term  transitional  program  to  re- 
store individuals  to  self-sufficiency. 
But,  when  disincentives  to  work  out- 
weigh the  incentives,  we  undermine 
the  program  itself  and  waste  the  op- 
portunity to  help  restore  welfare  fami- 
lies to  personal  and  financial  inde- 
pendence. 

As  the  number  of  two-worker  fami- 
lies increases,  the  key  to  welfare 
reform  is  to  maintain  a  balance  of 
equity  between  adequate  welfare  bene- 
fits and  strong  incentives  to  work.  If 
benefits  are  not  adequate  we  may  have 
children  and  families  without  enough 
to  live  on.  If  benefits  are  too  generous, 
however,  there  is  a  strong  disincentive 
for  the  low-income  working  families. 

An  equal  balance  must  be  found  be- 
tween benefits  on  the  one  hand  and 
work,  education,  and  training  pro- 
grams on  the  other.  Congress  has  a 
golden  opportunity  to  bring  reform  to 
the  welfare  system  and  yet  we  are  let- 
ting this  opportunity  slip  right 
through  our  hands. 

We  must  create  legislation  that  will 
help  break  the  cycle  of  dependency 
and  give  welfare  recipients  the  oppor- 
tunity and  incentive  to  work,  without 
creating  a  disincentive  for  the  hard 
working  two-parent  family  struggling 
to  make  ends  meet. 

I  urge  defeat  of  this  bill. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Kildee.] 

Mr.  KILDEE.  Mr.  Chairman  I  would 
like  to  enter  into  a  colloquy  with  the 
gentleman  from  New  York  concerning 
the  child  care  provisions  of  the  bill. 

Many  of  the  parents  who  may  be 
participating  on  a  part-time  basis  will 
need  child  care  in  excess  of  20  hours  a 
week  to  allow  for  the  time  spent  in 
transit  between  the  chUd  care  site  and 
the  work  or  training  site. 

Is  it  the  understanding  of  the  gentle- 
man that  the  amount  of  child  care  to 
be  provided  must  be  sufficient  to  cover 
parental  time  spent  in  transit  as  well 


as  the  actual  time  spent  in  the  work  or 
training  program? 

In  other  words,  if  22  hours  of  child 
care  are  necessary  for  a  parent  to  par- 
ticipate, is  it  22  hours  of  child  care 
that  must  be  provided  within  the  cost 
limitation  in  the  bill? 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  wiU  yield, 
obviously,  it  takes  people  some  time  to 
get  to  and  from  work  or  training.  It  is 
the  intention  of  the  committee  that 
the  total  amount  of  child  care  neces- 
sary for  participation  be  provided 
within  the  dollar  limitations  of  the 
bill.  For  example,  if  a  parent  requires 
22  hoiu^s  a  week  of  child  care,  22  hours 
of  child  care  is  to  be  provided. 

Mr.  KILDEE.  Is  this  the  case  for 
full-time  participants  as  well? 

Mr.  DOWNEY  of  New  York.  Yes; 
that  is  correct. 

Mr.  KILDEE.  Mr.  Chairman,  I  wish  to  call  at- 
tention to  section  11105(b)(2)  which  is  de- 
signed to  demonstrate  the  effectiveness  of 
joint  initiatives  between  community  action 
agencies  and  State  welfare  prcjgrams  to  pro- 
vide high-quality,  comprehensive  programs 
which  support  families  In  their  efforts  to 
become  self-sufficient. 

Testimony  before  the  Education  and  Latxx 
Sut)Committee  on  Human  Resources,  which  I 
chair,  has  highlighted  the  efforts  of  various 
community  action  agencies  across  the  Nation 
to  provide  comprehensive  services  designed 
to  assist  families  to  move  from  situations  of 
dependency  to  self-sufficiency.  Programs  such 
as  the  family  development  approach  in  Michi- 
gan, the  total  family  approach  In  Iowa,  and  the 
supported  wortt  program  In  Massachusetts 
have  demonstrated  successes  in  both  provid- 
ing, and  coordinating,  a  range  of  support  serv- 
ices in  response  to  the  Irxjlvidual  needs  of 
participating  families. 

All  programs  recognize  and  deal  with  tfie 
three  stages  through  which  most  families  In 
poverty  must  pass  tjefore  they  can  be  assured 
of  their  Independence.  These  stages  are: 

First,  the  capacity  to  meet  tiasic  survival 
needs  and  family  emergencies: 

Second,  the  ability  to  address  ottier  impor- 
tant barriers  such  as  financial  obligations,  Indi- 
vidual or  family  problems,  and  tfieir  children's 
sch<x>l  difficulties;  and 

Third,  employment  for  potential  earr>ers. 

The  (X)ncept  behind  the  family  support  plan 
proposed  under  title  XI  is  similar  to  what  many 
community  action  agencies  already  are  (Joing 
very  successfully. 

(Coordinating  the  efforts  of  CAA's  and  State 
welfare  agencies  utilizes  the  expertise  of  both 
in  ways  that  will  greatly  enharK^e  our  efforts  to 
move  families  from  situations  of  (jependertcy 
to  seff-sufficlency. 

For  this  reason,  I  want  to  emphasize  tfiat  It 
Is  our  Intent  in  autfiorizing  these  demonstra- 
tions that  tf>e  Department  of  Health  and 
Human  Services  sollcft  proposals  from  States 
and  community  action  agencies  to  support 
joint  projects  of  this  nature. 

Mr.  HENRY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  first  of  all 
commend  the  respective  chairmen  of 
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the  committees  and  subcommittees 
with  jurisdiction  of  this  bill  for  bring- 
ing this  Important  legislation  this  far. 
While  It  is  true  that  there  is  now 
broad  agreement  on  the  need  for  re- 
forming the  welfare  system,  reform  of 
any  system  that  Involves  various  con- 
stituencies is  never  easy.  The  sponsors 
of  H.R.  1720  have  tried  to  soften  the 
perceived  harshness  or  toughness  of 
"welfare  reform"  by  promising  consid- 
erable benefit  increases  for  welfare  re- 
cipients. At  the  same  time,  the  bill 
does  make  some  substantial  improve- 
ments over  current  law  in  the  direc- 
tion which  all  of  us.  I  think,  agree  that 
the  system  must  move:  that  is.  toward 
requiring  those  who  receive  welfare 
benefits  to  participate  in  education, 
training,  and  job-search  programs  in 
order  to  move  off  the  welfare  rolls  as 
soon  as  possible,  and  requiring  the 
Government  to  provide  the  necessary 
support  services  such  as  child  care  and 
transportation  so  that  individuals  can 
more  easily  overcome  the  cycle  of  de- 
pendency with  which  the  current  wel- 
fare system  has  been  identified. 

There  is  a  great  deal  in  the  employ- 
ment and  training  part  of  H.R.  1720 
which  I  agree  with  and  have.  I  think, 
great  potential  for  truly  improving  our 
welfare  system.  I  say  that  from  the 
perspective  of  having  in  my  district 
one  of  the  model  programs  in  the 
entire  country  for  an  effective  "work- 
fare"-type  welfare  program.  And  for 
that  reason  I  want  to  make  sure  that  a 
couple  of  aspects  of  H.R.  1720.  which 
have  not  received  much  attention,  are 
highlighted.  These  are  aspects  of  the 
bill  which  have  been  greatly  Improved 
over  earlier  versions  of  the  bill,  and 
which  I  certainly  hope  will  be  carried 
forward  into  whatever  final  welfare 
biU  emerges  next  year. 

One  is  the  provision  on  job-search 
activities,  which  has  been  somewhat 
ignored  in  favor  of  the  separate  educa- 
tion, training,  and  work  experience 
provisions.  We  have  found  in  our  area 
that  strong  job-search/job-club  re- 
quirements right  from  the  moment 
the  applicant  walks  in  the  door  of  the 
social  services  agency,  is  one  of  the 
most  important  components  of  an  af- 
fective program.  Such  a  job  club  does 
three  things;  First,  it  helps  the  appli- 
cant develop  in  a  supervised  way  effec- 
tive jot>-search  skills;  second,  allows 
the  applicant  to  be  part  of  a  group  of 
people  in  similar  conditions,  and  in 
that  way  provides  a  form  of  "group 
therapy"  for  persons  who  very  much 
need  that  support;  third,  it  is.  quite 
frankly,  a  very  effective  way  of 
"screening"  those  who  have  in  fact 
have  other  means  of  support  or  unre- 
ported Income. 

Second.  I  applaud  the  bill's  emphasis 
on  coordination  with  the  Job  Training 
Partnership  Act  and  the  local  private 
industry  councils.  And  third.  I  want  to 
draw  attention  to  the  importance  of 
the  section  in  the  bill  on  performance 


standards.  We  talk  a  great  deal  in  this 
debate  about  motivation  and  incen- 
tives. It  is  important  that  we  create 
the  right  incentives  not  only  for  those 
who  draw  benefits  from  the  welfare 
system,  but  also  for  those  who  admin- 
ister that  system.  We  have  had  the 
problem  in  Michigan  that  those  areas 
of  the  State,  which  in  the  past  have 
done  the  best  job  in  terms  of  placing 
welfare  recipients  into  jobs,  are  penal- 
ized in  terms  of  the  amount  of  admin- 
istrative funds  they  are  given,  because 
those  funds  follow  the  size  of  the  wel- 
fare roll.  The  incentives  in  the  system 
need  to  be  turned  around.  Section  436 
of  the  bill  requires  the  Secretary  of 
HHS  to  recommend  a  system  of 
making  payments  to  States  based  on 
effectiveness,  rather  than  caseload. 
That  is  certainly  a  step  in  the  right  di- 
rection, and  I  hope  can  be  followed  as 
well  in  terms  of  payments  from  the 
States  to  the  local  agencies. 

However,  as  has  been  pointed  out  by 
others,  several  of  the  specific  provi- 
sions of  H.R.  1720  undercut  the 
progress  which  welfare  reform  other- 
wise promises.  That  is  true  in  the  edu- 
cation, training,  and  work  program 
component,  as  it  is  with  other  parts  of 
the  bill.  Let  me  mention  just  two  of 
those  provisions. 

First.  H.R.  1720  exempts  many  of 
the  people  most  in  need  of  the  work 
and  training  requirements  of  the  bill. 
The  bill  provides  that  women  who  are 
pregnant  and  a  parent  of  a  child  under 
3  years  of  age  are  exempt  from  partici- 
pation, except  that  a  State  may  ask 
for  a  special  waiver  to  serve  parents  of 
children  between  ages  1  and  3.  But  in 
any  case  a  parent  of  a  child  under  age 
6  cannot  be  required  to  participate  on 
more  than  a  part-time— 20  hours  per 
week— basis.  By  contrast,  the  Michel 
substitute  only  exempts  parents  of 
children  under  6  months  of  age.  and 
Representative  Carper's  parents  of 
children  under  2  years,  or  by  State 
option,  of  those  under  6  months. 

There  is,  of  course,  a  tendency  to 
call  such  provisions  for  a  shorter 
period  of  exemption  harsh  and  unfair. 
In  fact  I  think  they  are  neither.  No 
person  would  find  such  generous 
"leave  policies"  as  are  contained  in 
H.R.  1720  if  he  or  she  were  in  the 
workplace.  Furthermore,  if  we  share 
the  view  that  the  dependency  of  wel- 
fare is  what  is  really  harsh,  then  the 
research  is  clear  that  the  most  impor- 
tant factor  in  overcoming  dependency 
is  early  intervention  in  this  largest  of 
all  groups  of  welfare  recipients. 

Second,  H.R.  1720  uses  terms  which 
I  think  will  have  an  unfortunate 
impact  on  the  implementation  of  edu- 
cation, training,  and  work  programs. 
Although  the  bill  requires  participa- 
tion by  those  who  are  not  in  one  of 
the  exempt  groups,  it  further  provides 
that  the  contents  of  any  participant's 
specific  education  and  training  pro- 
gram must  be  the  subject  of  "negotia- 


tion" between  the  participant  and  the 
agency.  If.  after  a  10-day  review  by  the 
participant,  he  or  she  wants  to  renego- 
tiate the  specifics  of  the  program,  that 
is  also  provided.  There  is  no  limit  in 
the  legislation  on  either  the  time  or 
scope  of  the  negotiation.  Furthermore, 
if  any  participant  decides  at  any  point 
that  he  or  she  does  not  like  the  par- 
ticular training  program  to  which  he 
or  she  has  previously  agreed,  the  par- 
ticipant is  guaranteed  the  right  to  a 
hearing  before  the  State  agency. 

The  impact  of  all  of  these  provi- 
sions, which  are  in  addition  to  existing 
"due  process"  protections,  is  likely  to 
drown  the  program  in  redtape  and  llti- 
giousness.  Unlike  earlier  versions.  H.R. 
1720  does  include  a  protection  for  the 
Federal  Government  from  suit  arising 
out  of  this  negotiation/agreement 
process,  but  no  similar  protection  is  in- 
cluded for  State  and  local  govern- 
ments and  agencies,  even  though  it  is 
the  Federal  Government  which  is  once 
again  creating  the  cause  of  action. 
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Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Chairman.  I 
rise  to  commend  the  tireless  efforts  of 
Mr.  Hawkins,  chairman  of  the  Educa- 
tion and  Labor  Committee  in  his  at- 
tempt to  reform  our  current  welfare 
system.  Chairman  Hawkins,  along 
with  others,  has  struggled  diligently  to 
push  through  legislation  that  will 
truly  reform  our  welfare  system  and 
give  meaningful  job  opportunity  to 
welfare  recipients. 

As  chairman  of  the  House  Employ- 
ment Opportunities  Subcommittee 
with  jurisdiction  over  the  training  por- 
tions of  the  welfare  bill,  we  have 
worked  with  Chairman  Hawkins  to 
achieve  legislation  that  will  give  real 
job  skills,  real  job  experience  and  real 
job  opportunities  to  welfare  recipients. 
Most  of  us  want  to  see  workers  that  fit 
into  the  working  world  of  the  future. 

Early  this  year.  I  introduced  H.R. 
2245,  the  Economic  Self-Sufficiency 
Act.  to  create  reforms  in  the  welfare 
job  training  system.  This  bill  was  in- 
corporated into  the  Education  and 
Labor  Committee  version  of  the  wel- 
fare reform  bill  when  it  was  voted  out 
of  committe*".  These  provisions  requir- 
ing perfor^  «uice  standards.  State  wel- 
fare train  <  z  plans,  a  menu  of  services 
provided  by  States,  individual  employ- 
ability  plans,  and  criteria  for  work  ex- 
perience programs,  are  contained  in 
this  recompilated  welfare  bill. 

Mr.  Chairman,  as  a  nation  we  must 
do  something  to  combat  the  welfare 
crisis  facing  our  Nation.  There  are  at 
least  12  million  Americans  living  on 
aid  to  families  with  dependent  chil- 
dren money,  and  as  many  as  35  million 
Americans  are  receiving  some  form  of 
public  assistance.  As  many  as  60  per- 


cent of  the  AFDC  recipients  are  long- 
term  welfare  dependents  averaging  9- 
year  stay  on  the  welfare  rolls.  Now 
some  might  propose  that  we  simply 
throw  these  welfare  mothers  and 
single  parents  off  of  welfare  to  fend 
for  themselves  without  offering  them 
a  real  alternative.  The  administration 
proposes  that  mothers  with  children 
over  6  months  old  can  be  compelled  to 
leave  home  for  welfare  training.  Clear- 
ly, this  is  not  the  enlightened  or  com- 
prehensive way  to  approach  this  very 
complex  problem. 

There  are  many  reasons  for  welfare 
recipients  not  to  get  off  of  welfare. 
Among  them  are  the  lack  of  adequate 
wages,  the  lack  of  meaningful  or  long- 
term  employment,  the  lack  of  ade- 
quate job  skills  or  literacy,  inconven- 
ient commuting  distances,  the  lack  of 
adequate  child  or  infant  care,  the  lack 
of  medical  benefits,  the  lack  of  family 
or  peer  support,  and  the  inadequate  fi- 
nancial support  during  training  or 
schooling.  Only  if  all  of  these  concerns 
are  addressed  can  we  fashion  a  welfare 
reform  with  true  impact  on  the  recipi- 
ent community.  While  I'm  not  con- 
vinced that  the  current  welfare  pro- 
posal will  solve  our  welfare  problems.  I 
am  certain  that  it  is  a  significant  first 
step  in  that  direction.  To  sit  back  and 
do  nothing  while  we  have  this  oppor- 
tunity to  effect  some  reforms  would  be 
a  dereliction  of  our  responsibilities. 

Fundamentally,  if  we  take  the  hard- 
est to  serve  in  our  society  and  equip 
them  with  the  skills  to  get  a  meaning- 
ful job  and  stay  in  that  job.  as  a  socie- 
ty we  will  have  saved  ourselves  enor- 
mous amounts  of  money  which  can 
then  be  refunneled  into  other  efforts. 
Our  Nation  will  benefit  by  the  in- 
creased pyool  of  qualified  workers  for 
jobs,  as  well  as  benefiting  by  the  tax 
revenues  that  these  former  depend- 
ents will  now  be  contributing. 

In  closing,  I  would  like  to  sound  a 
cautionary  note  to  my  colleagues.  This 
current  welfare  reform  effort,  while 
laudable,  may  be  doomed  for  failure  if 
full  funding  is  not  made  available  for 
the  program.  I  recognize  the  fiscal 
bind  our  Nation  is  In,  requiring  budg- 
etary austerity.  However,  if  we  suc- 
cessfully accomplish  a  sound  welfare 
reform,  then  these  tax  dollars  will  be 
returned  to  us  in  multiple  for  every 
dollar  spent.  If  we  undercut  the  fund- 
ing to  this  program,  then  we  will 
merely  be  applying  Band-Aids  in  the 
effort  to  stop  the  major  hemorhaging 
of  our  current  governmental  re- 
sources. What  I'm  saying  is  this:  If 
we're  going  to  reform  the  welfare 
system  let's  do  it  right,  and  not  do  it 
half  baked.  Let's  provide  the  funding. 

I  urge  my  colleagues  to  take  the 
reform  proposals  here  seriously  in  an 
effort  to  reverse  a  bad  governmental 
process  and  an  inefficient  current 
policy.  But  I  also  urge  you  to  think  of 
the  Americans  who  will  be  affected  by 
this  legislation  when  you  make  your 


decisions.  Do  not  be  misled  by  those 
who  will  denounce  and  relegate  our 
welfare  citizens  to  the  status  of  the 
throwaway  dregs  of  our  society.  These 
Americans  are  part  of  our  community 
and  should  be  a  concern  to  all  of  us. 
For  if  we  as  a  great  democratic  nation, 
are  to  live  by  the  ideal  of  "In  God  We 
Trust."  then  in  God  we  should  believe 
when  he  tell  us  we  are  our  brothers's 
keeper.  Let  us  practice  these  principles 
when  we  deliberate  this  bill. 

Mr.  HENRY.  Mr.  Chairman.  I  yield 
2y!  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  McMillan]. 

Mr.  McMillan  of  North  Carolina. 
Mr.  Chairman,  I  rise  in  support  of 
H.R.  3200. 

No  one  has  a  monopoly  on  good 
ideas— Democrats  or  Republicans, 
Washington  or  the  States.  That's  par- 
ticularly true  when  it  comes  to  welfare 
reform. 

The  loudest  calls  for  reform  result 
from  the  conviction  that  welfare  Is  a 
web  of  dependency.  Welfare  has  been 
based  mostly  on  the  assumption  that 
its  objective  is  to  feed  a  lack  of  self- 
sufficiency,  rather  than  solve  the 
problem.  The  impetus  for  real  welfare 
reform  is  to  develop  new  means  and 
incentives  to  enable  people  to  move 
from  dependency  to  seLf-relisuice.  The 
Republican  substitute— and  other  bi- 
partisan attempts  to  provide  alterna- 
tives—seek to  encourage  that  innova- 
tion. The  committee  bill  does  not,  nor 
does  the  rule  allow  the  development  of 
a  bipartisan  package. 

Many  of  us  believe  that  officials  and 
private  agencies  at  the  State  and  local 
level  have  good  ideas.  Let's  face  it;  the 
Federal  Government  cannot  be  very 
proud  of  the  results  of  its  welfare  pro- 
grams. Bureaucratic  Inflexibility  and 
lack  of  personal  responsiveness  have 
combined  to  Institutionalize  welfare, 
discouraging  new  Initiatives  by  either 
local  welfare  providers  or  clients.  It's 
an  old  Idea,  but  we  believe  more  initia- 
tive should  be  retiuned  to  States,  local 
jurisdictions,  and  countless  agencies 
for  change  If  we  really  mean  to  reform 
welfare. 

In  recent  years.  States  have  demon- 
strated that  they  are  wUling  and  able 
to  design  Innovative  welfare  programs. 
North  Carolina,  Massachusetts,  Cali- 
fornia, Maryland,  West  Virginia,  Illi- 
nois, and  many  others  have  tried  excit- 
ing new  approaches  to  helping  welfare 
families  achieve  independence.  The 
Federal  Government  has.  if  anything, 
restricted  that  reach  for  self-reliance— 
If  you  don't  believe  it,  try  to  get  waiver 
authority  for  a  good  program.  The 
real  initiative  for  welfare  reform  re- 
sides In  the  States  and  local  communi- 
ties where  officials  are  dealing  with 
people  face-to-face. 

We  cannot  rely  on  one  welfare  policy 
applied  nationally.  Each  State  differs 
in  financial  capacity,  demographic 
composition,  social  and  economic  con- 
ditions,   and    in    their    capacity    to 


manage  change.  We  shouJd  follow  the 
dictum  that  those  closest  to  a  problem 
understand  it  best  and  know  best  how 
to  solve  it.  What  is  more  Important, 
new  demonstration  projects  by  the 
States  will  certainly  produce  many 
successful  models  that  can  be  applied 
in  other  communities. 

These  arguments  provide  a  powerful 
case  for  granting  new  flexibility  to  the 
States  in  designing  irmovations  to  en- 
courage self-sufficiency.  The  Republi- 
can substitute  provides  the  most  flexi- 
bility within  which  to  operate  and  a 
well-developed  process  for  rapid  co- 
ordination, review,  and  approval  at  the 
Federal  level.  The  committee  bill 
allows  no  flexibility. 

Title  V  of  H.R.  3200  authorizes  State 
demonstration  projects: 

To  allow  States  maximum  flexibility 
to  coordinate  22  programs  that  now 
support  low-Income  families. 

To  find  and  test  new  ways.  Including 
private-sector  coordination,  to  enable 
people  to  move  from  dependency  to 
self-reliance. 

To  achieve  speed  and  flexibility  in 
Federal  approval  of  State  demonstra- 
tions—but with  a  clear  mechanism  for 
congressional  approval. 

Mr.  Chairman,  one  of  the  fundamen- 
tal failures  of  Congress  is  its  practice 
of  Institutionalizing  solutions  in  a  way 
that  stifles  initiative.  We've  done  that 
in  welfare  for  over  50  years.  Let's  try 
something  new. 

Let's  unleash  the  dynamic  back 
there  in  our  districts  that  can  provide 
new  paths  to  self-reliance  and  oppor- 
tunity. 

I  urge  my  colleagues  to  support  the 
Republican  substitute. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman,  why  the  rush?  Why  not 
wait  until  the  atmosphere  is  less  hos- 
tile if  we  are  going  to  have  real  wel- 
fare reform? 

H.R.  1720  is  an  emperor  that  has  no 
clothes  on.  H.R.  1720  talks  about  pro- 
viding jobs.  There  are  no  jobs.  Unem- 
ployment has  gone  down  but  in  the 
areas  and  in  the  neighborhoods  and 
congressional  districts  where  unem- 
ployment is  highest  those  are  the 
areas  where  we  have  the  largest 
number  of  welfare  recipients. 

There  are  no  day  care  provisions, 
there  are  no  places  for  children  to  be 
taken  care  of. 

We  are  going  to  take  away  protec- 
tions that  have  been  provided  to  chil- 
dren for  50  years  and  more.  We  are 
going  to  take  It  away. 

If  H.R.  1720  were  to  be  enacted,  I 
would  be  willing  to  accept  some  posi- 
tive features  and  take  my  chances  on 
the  negatives  if  I  thought  this  bill 
would  be  the  blU  we  come  out  with 
after  It  goes  to  a  conservative  Senate 
and  after  a  hostile  administration  In 
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the  White  House  finishes  bargaining 
over  it.  We  are  going  to  make  matters 
far  worse.  It  would  be  far  better  to 
wait  for  a  more  objective  atmosphere, 
a  less  hostile  administration,  and  we 
can  then  have  real  welfare  reform  to 
protect  young  children  who  are  poor. 

The  sponsors  of  the  Family  WeWare  Reform 
Act  (H.R.  1720)  are  absolutely  right:  Our 
present  education  and  training  system  for 
AFDC  recipients  is  an  unmitigated  disaster 
»*hich  badly  needs  reform.  But  to  the  extent 
ttwt  the  current  debate  about  reform  has  sug- 
gested that  the  system  has  failed  t}ecause 
there  prevwusly  has  been  some  great  mystery 
about  tfie  t)est  nr>eans  to  help  AFDC  recipients 
achieve  self-sufficiency,  It  has  t)een  intellectu- 
ally dishonest.  We  do  know  what  kind  of  pro- 
grams work  arxl  we  have  known  it  for  a  long 
time — we  just  have  not  used  that  knowledge 
because  it  has  not  been  politically  expedient 
to  do  so. 

Rather  than  ctiallenging  ttie  ugly  myttwlogy 
which  exists  in  this  country  about  wtra  poor 
people  are  and  wt^  tt>ey  are  poor,  we  have 
permitted  it  to  drive  State  and  Federal  welfare 
pdkaes.  AFDC  benefits  have  been  kept  at  in- 
decently k)w  levels  in  nearly  every  State,  and 
education  and  training  programs  that  we  know 
wouM  be  effective  in  helping  people  to 
escape  tt>e  poverty  trap  have  not  been  put  In 
place  because  they  either  cost  too  much 
money  or  lack  tf>e  punitive  edge  the  stereo- 
types demand.  And,  not  surpnsingly,  our  poli- 
cies have  failed.  Starved  of  resources  and 
constructed  around  falsehoods,  they  have 
only  succeeded  In  making  tfie  miserable  more 
miserable. 

Unfortunately,  few  of  the  self-described  wel- 
fare reform  initiatives  tt^t  have  been  floated 
over  the  last  several  years  have  departed 
from  the  destructive,  stereotypical  thinking  of 
the  past;  indeed,  most  would  exacert)ate  the 
current  problems  rattier  than  help  correct 
them.  In  several  crrtrcal  ways,  however,  the 
Family  Welfare  Reform  Act  does  manage  to 
txeak  free  from  our  past  mistakes.  It  deem- 
phasizes,  but  regrettalsly,  does  not  reject,  the 
Inadequate  and  often  purely  punitive  work  and 
traimr^  programs  that  are  now  in  \Mide  use 
and  requires  ttiat  States  provide  education 
and  training  programs  wfiich  we  know  from 
years  of  research  and  expenerKe  to  be  effec- 
tive. It  also  does  not  assume  that  all  AFDC  re- 
cipients are  essentially  the  same  and  rejects 
the  ineffective  one-sae-fits-all  training  strategy 
popular  In  many  States,  requinng  instead  that 
a  diversity  of  training  opportunities,  appropn- 
ate  for  a  variety  of  needs  and  interests,  t>e 
made  available  in  e€K:h  State.  And  it  recog- 
nizes tfiat  meaningful  training  programs 
cannot  be  done  on  Vne  cfieap  arxj  provides 
the  substantial  resources  wtvch  are  needed  to 
make  these  programs  iMorV. 

Most  significantly,  H.R.  1720  recognizes,  as 
previous  efforts  have  not,  that  an  inadequate 
education  is  the  pnncipal  obstacle  to  self-suffi- 
ciency for  most  AFDC  recipients  The  current 
lack  of  attention  to  this  critical  need  is  irwx- 
cuaaMe.  In  Hem  York  City  today,  an  estimated 
70  percent  of  AFDC  recipients  read  at  or 
bek>w  the  eighttv-grade  level  and  fully  a  third 
read  t)ek}w  the  fifttv-grade  level  but  only  a 
fraction  of  those  recipients  wtx>  want  to  enroll 
in  an  educatioruy  program  are  currently  able 


to  do  so  Since  nearly  all  job  training  pro- 
grams available  through  WIN  and  JTPA  re- 
quire tfiat  participants  have  at  least  an  eighth- 
grade  education,  this  failure  to  provide  ade- 
quate educational  opportunities  has  effectvely 
shut  those  with  educational  needs  out  of  the 
best  and  most  successful  training  programs, 
forcing  tf>em  instead  into  Dickertsian  workfare 
assignments  «vhich  do  rrat  even  pretend  to  ad- 
dress ttwir  needs.  Perversely,  recipients  wtx) 
are  relatrvely  well  educated  and  need  tf>e 
least  assistance  in  obtaining  employment  get 
the  most  attention  and  help;  reapients  with 
the  greatest  needs  get  nothing. 

H  R  1720  promises  to  help  remedy  the  cur- 
rent lack  of  availability  of  educatk>nal  pro- 
grams for  AFDC  recipients  t)y  requiring  that 
each  State  provide  a  full  range  of  educational 
services,  including  t>asic  skills  and  English-as- 
a-second-language  instruction  and  high  scfxx}! 
ar>d  tugh  scfxx>l  equivalency  education,  to 
every  recipient  wfio  needs  them.  An  amend- 
ment I  offered  in  the  Educatk>n  and  Labor 
Committee  additk>nally  requires  that  educa- 
tranal  services  be  offered  first,  before  any 
otfier  activity  or  program,  to  all  who  need 
tl>em,  further  ensuring  that  States  give  full  and 
immediate  priority  to  addressing  this  critical 
problem. 

As  a  result  of  an  anr>endment  offered  by 
Chairman  Hawkins  in  the  Education  and 
Labor  Committee,  H.R.  1720  also  provides  the 
strong  Federal  mandate  which  is  needed  to 
ensure  that  adequate  postsecondary  educa- 
tional opportunities  are  made  available  to 
AFDC  recipients  Current  law  gives  States 
complete  discretion  to  decide  whether  or  not 
and  urxler  wliat  conditions  recipients  may 
enroll  at  a  postsecondary  educational  institu- 
tkjn  and  most  States  use — or  rather,  abuse — 
that  discretion  to  sharply  limit  access  to  higher 
education,  either  pirohibiting  it  altogether  or 
limiting  access  to  short-term  vocational  train- 
ing courses  only.  AFDC  recipients  with  the 
drive  and  ability  to  do  well  in  college  are  thus 
now  finding  themselves  tunneled  into  cosme- 
tology school  and  other  less  challenging 
"matchbook"  training  programs  instead.  It  is  a 
tragic,  arxJ  foolhardy,  waste  of  human  talent 

H.R.  1720  woukl  remove  these  inequitable 
and  arbitrary  limits  on  the  aspiratkjns  of  AFDC 
recipients.  Access  to  higher  educatk>n  would 
be  assured  lor  all  qualified  persons,  funded 
either  tiy  the  Federal  and  State  student  aid 
system  or.  if  the  State  wished,  by  NETWork 
training  moneys  and  could  take  ttie  form  of 
vocatwnal  training,  a  2-year  community  col- 
lege, or  a  4-year  baccalaureate  program.  De- 
cisk>ns  concerning  an  individual's  enrollment 
in  a  postsecorxiary  program  would  t>e  based 
upon  that  person's  interests  and  actual  abili- 
ties, not  on  preconceived  notions  about  what 
IS  appropriate  for  AFDC  recipients  or  tfwir  ca- 
patxlities. 

H.R.  1720  also  breaks  from  the  demeaning 
Big-Brottier-knows-best  rr>entality  which  typn- 
fies  many  AFDC  training  programs  and  gives 
each  partiopant  ttie  opportunity  to  select  the 
education  and  training  programs  fie  or  she 
wants  to  pursue.  Amendments  made  t}y  tfie 
Education  and  Labor  Committee  assure  ttiat 
this  empfiasis  on  individual  cfioice  is  taken  se- 
riously by  tfie  States  and  is  not  sabotaged  t>y 
rushed  and  incomplete  orientations  and  skills 
assessments  during  ttie  intake  process.  Ttvs 


is  partKularly  important  for  New  York  City  tie- 
cause  of  ttie  outrageously  inadequate  job  the 
city  now  does  in  Informing  clients  of  their 
rights  and  optnns  and  ensuring  ttiat  training 
assignments  are  taikxed  to  Indivkiual  needs 
and  interests.  While  many  States  now  spend 
several  hours  on  tfie  orientation  and  assess- 
ment of  work  programs  participants.  New 
York,  incredibly,  spends  an  average  of  less 
ttian  15  minutes  on  these  activities  for  each 
partrcipant  in  its  mandatory  work  programs- 
less  time  tfian  it  takes  for  many  fast  food  res- 
taurants to  fry  a  burger.  The  most  tiasic  infor- 
mation atxMjt  tfie  program  goes  unexplained: 
participants  are  frequently  never  Informed  of 
tfieir  right  to  child  care  and  are,  in  any  event, 
never  given  any  help  in  finding  such  care; 
testing  of  academk:  skills  Is  only  rarely  per- 
formed; and  few,  if  any,  clients  are  given  any 
say  at  all  about  tfie  training  program  to  whk:h 
tfiey  are  assigned — people  conskJer  them- 
selves lucky,  in  fact.  If  they  are  able  to  figure 
out  what  tfieir  assignment  is  tiefore  ttiey  are 
hurried  out  the  door. 

H.R.  1720  prohibits  the  slipshod  approach 
to  intake  now  In  use  In  New  York  and  requires 
ttiat  the  orientation  and  assessment  process- 
es tie  given  the  time  they  obviously  require  to 
tie  effective  and  meaningful.  Tfie  opportuni- 
ties, rights,  and  requirements  of  tfie  NETWork 
Program  must  t>e  explained  In  detail  both 
orally  and  in  writing  The  State's  obligation  to 
provide  child  care  to  participants  must  tie  ex- 
plicitly stated  and  assistance  must  be  provid- 
ed in  locating  that  care  whenever  It  is  needed. 
Assessements  of  skills  and  needs  must  be 
thorough  and  individualized  and  must.  In  each 
case,  include  testing  of  reading  skills  so  that 
no  educational  needs  go  overlooked.  Finally, 
as  a  result  of  an  amendment  I  offered  in  com- 
mittee, each  participant  is  given  up  to  10 
working  days  to  review  the  training  options  fie 
or  she  selects  during  intake  and  to  make  any 
changes  in  those  initial  choices  that  he  or  she 
wants  to  make.  This  provision  was  recom- 
mended by  Statewide  Youth  Advocacy  of  New 
York  and  stiould  help  ensure  that  the  deci- 
sions made  by  NETWork  participants  are  fully 
Informed  and  truly  reflects  the  needs  and 
goals  of  each  Individual. 

H.R.  1720  not  only  requires  States  to  offer 
education  and  training  programs  of  demon- 
strated effectiveness  to  AFDC  recipients,  it 
also  imposed  long-overdue  restrictions  on  a 
program  which  the  research  tells  us  is  practi- 
cally worthless  in  prepanng  AFDC  recipients 
for  the  workforce:  the  Community  Work  Expe- 
nence  Program  [CWEP]  or  workfare.  In  many 
cases,  CWEP  assignments  are  demeaning 
make-work  jobs,  such  as  fianding  out  flyers  on 
streetcorners,  filling  soap  dispensers,  and 
wandering  around  parking  lots  watching  cars, 
whk:h  are  more  effective  at  humiliating  people 
than  building  the  skills  tliey  need  to  find  a  real 
job.  In  other  cases,  State  and  local  govern- 
ments tiave  used  CWEP  to  tioth  displace  and 
undercut  tfie  wages  of  their  employees  by 
forcing  workfare  partiapants  to  perform  jobs 
usually  performed  by  civil  servants  arKi  for 
which  tfiey  sfioukl  rightfully  tie  paid  a  regular 
salary,  such  as  in  New  York  City's  now  exclu- 
sive use  of  workfare  partKipants  to  perform 
tfie  civil  service  positk>n  of  pest  control  akie 
and  its  apparent  use  of  workfare  enrollees  to 


displace  civil  service  custodians  through  attri- 
tion. Perhaps  the  best  example  of  the  funda- 
mental unfairness  of  workfare  Is  the  case  of 
one  Michigan  man  who  lost  his  $13,000  a 
year  job  as  a  city  dogcatcher  due  to  budget 
cuts,  got  his  job  back  again  under  CETA  for 
$9,000  a  year  and  then,  after  CETA  was  elimi- 
nated, was  ordered  to  do  tfie  same  job  again 
CWEP  for  a  $6,000  annual  welfare  grant.  This 
man  is  performing  the  same  work  he  fias 
always  had.  only  now  he  is  receiving  less  tfian 
half  the  pay. 

Although  H.R.  1720  does  not,  as  it  should, 
eliminate  this  20th  century  form  of  serfdom 
and  prohibit  workfare  altogether,  it  does  at 
lease  reform  CWEP  to  prevent  some  of  the 
worst  abuses  of  the  program.  Workfare  as- 
signments may  no  longer  tie  open-ended  and 
are  limited  to  a  maximum  of  3  months  for  30 
hours  per  week  or  a  maximum  of  6  months  If 
ttie  numtier  of  tiours  of  work  per  month  is 
based  upon  the  size  of  the  Individual's  AFDC 
grant.  Dead-end  make-work  jobs  are  prohibit- 
ed; each  CWEP  assignment  must  develop 
marketable  job  skills  or  be  Integrated  with  a 
regular  training  program  which  imparts  such 
skills.  Finally,  the  weak  current  law  protections 
against  the  displacement  of  employees 
through  the  use  of  participants  in  CWEP  and 
work  supplementation  programs  are  signifi- 
cantly strengthened  and  are  generally  made 
to  conform  with  the  labor  standards  which 
now  govern  work  experience  and  on-the-job 
training  programs  provided  under  the  Job 
Training  Partnership  Act. 

While  these  are  important,  path-breaking 
improvements,  H.R.  1720  also  includes  other 
provisions  which  are  just  plain  destructive.  In 
partKular,  I  am  very  concerned  about  the  leg- 
islatkjn's  elimination  of  the  cun-ent  law  exemp- 
tion for  parents  of  children  between  the  ages 
of  3  and  5 — and  down  to  age  1  at  the  State's 
optkin — from  the  requirement  that  they  partici- 
pate In  a  work  or  training  program  in  order  to 
receive  AFDC  benefits.  This  dramatic  change 
in  the  law  has  serious  implications  which,  un- 
fortunately, have  been  largely  glossed  over  by 
H.R.  1 720's  proponents. 

Expanding  the  mandatory  partk:lpation  re- 
quirement is  distressing,  first  and  foremost, 
because  It  is  unnecessary  and  Is  based  on  tfie 
self-serving  lie  that  the  unemployed  do  not 
want  to  work  and  will  not  work  unless  we 
force  tfien  to  do  so.  No  one  wtio  has  ever 
spent  any  time  in  an  economically  depressed 
community  can  make  such  a  claim;  the  des- 
peratkin,  tfie  anguished  pleas  for  jobs  and  job 
training  are  obvious  and  everywhere.  After 
having  fought  for  years  with  other  Memtiers  to 
try  to  address  these  needs  with  meaningful 
full-emptoyment  legislation,  only  to  tie  contin- 
ually turned  back  by  complacency  and  indiffer- 
ence, I  cannot  help  tmt  be  astonished  by  all  of 
tfie  sudden,  pompous  accusations  that  the 
poor,  of  all  people,  have  breached  some 
social  contract  and  must  be  compelled  to 
make  amends.  Suddenly,  poverty  and  unem- 
ployment no  longer  fiave  anything  to  do  with 
tiadly  conceived  economic  p)olk:ies  and  tiack- 
ward  txidgetary  priorities;  It's  not  our  fault.  It's 
theirs.  Poor  people,  tfie  twisted  message 
seems  to  tie,  have  brought  tfieir  misery  on 
tfiemselves  tfirough  tfieir  own  laziness,  immo- 
rality and  bad  habits  and  getting  them  off  wel- 
fare can  only  be  accomptehed  through  some 


crude  kind  of  tiehavlor  modification,  forcing 
them  to  do  this  and  that,  and  chasing  ttiem 
like  so  many  lab  rats  through  a  bureaucratic 
maze  with  a  panoply  of  carrots  and  sticks. 

It  is  a  dishonest  ruse  whrch  demeans  and 
insults  poor  people,  tiut  this  is  hardly  the 
worst  of  it.  What  makes  a  tiroader  mandatory 
partk:ipation  requirement  most  objectionable  is 
that  it  will  hurt  precisely  those  who  the  AFDC 
Program  is  intended  to  help  and  protect: 
young  children. 

Although  H.R.  1720  ostensibly  guarantees 
child  care  for  children  under  age  6  to  those 
parents  who  are  compelled  to  participate  in  a 
work  or  training  program,  it  establishes  only 
nominal  standards  for  the  quality  of  that  care 
and  limits  funding  for  it  to  no  more  than  $175 
per  month  for  children  ages  2  and  over  and 
$200  per  month  for  infants.  For  cities  like  New 
York,  where  child  care  is  in  drastically  short 
supply  and  the  monthly  cost  of  care  far  ex- 
ceeds the  limits  established  In  H.R.  1720,  this 
sort  of  guarantee  is  about  as  meaningful  as 
an  "all  you  can  eat"  sign  on  Mottier  Huti- 
bard's  cuptioard.  Inevitably,  the  enactment  of 
this  legislation  will  mean  that  at  least  some 
mothers,  and  perhaps  most  in  some  communi- 
ties, will  be  forced  to  leave  their  children  and 
infants  in  substandard  child  care  arrange- 
ments. Such  a  result  would  be  distressing  in 
any  event,  but  that  it  would  ensue  from  legis- 
lation which  purports  to  tie  profamily  welfare 
reform  is  particularly  disturbing. 

The  mandatory  participation  requirement  will 
also  hurt  children  by  reducing  benefits  to 
many  families  wtio  desperately  need  them  to 
survive.  For  political  reasons,  we  have  con- 
cocted the  Orwellian  fiction  that  sanctions 
really  do  not  affect  children  tiecause  the 
AFDC  grant  is  not  terminated  outright,  but  is 
merely  reduced  by  the  amount  that  is  sup- 
posed to  go  toward  the  needs  of  the  parent. 
The  reality,  however,  is  that  if  you  reduce  as- 
sistance to  a  household  you  cannot  help  but 
hurt  everyone  it  includes.  It  is  not  likely,  for 
example,  that  a  sanctioned  parent  will  cease 
to  eat  lor  the  duration  of  the  sanctions;  nor  is 
It  likely  that  a  landlord  will  evict  only  the  sanc- 
tioned parent  when  the  rent  comes  up  short. 
Inevitably,  children  will  suffer. 

To  make  matters  worse,  in  oiost  cases 
sanctions  will  be  Imposed  for  no  good  reason. 
In  theory  at  least,  sanctions  are  supposed  to 
punish  only  the  lazy  and  most  recalcitrant,  the 
recipients  who  absolutely  refuse  to  participate, 
but  in  the  real  worid  they  are  far  less  precise 
and  operate  more  like  a  grotesque  lottery  of 
pain.  We  know  from  experience  that  every 
time  you  demand  that  AFDC  recipients  fill  out 
one  more  new  form  or  fulfill  one  more  admin- 
istrative requirement  in  order  to  retain  their 
tienefits,  you  increase  the  likelifiood  that  more 
and  more  people  will  lose  tienefits  simply  be- 
cause they  cannot  keep  up  with  the  paper- 
¥wxk  or  cannot  jump  high  or  fast  enough  to 
make  it  through  all  of  ttie  bureaucratk:  hoops 
we  put  in  tfieir  way.  Mandatory  work  require- 
ments have  proven  to  tie  the  most  effective  at 
producing  this  kind  of  churning  of  the  AFDC 
rolls  because  tfiey  create  so  many  more 
hoops  through  which  recipients  are  expected 
to  continuously  leap  and  frequently  involve  ttie 
making  of  arbitrary  judgments  by  harried  case- 
workers about  wfiat  is  and  Is  not  a  good- 
cause  reason  for  missing  a  compulsory  train- 


ing class  or  workfare  assignment.  Our  experi- 
ence In  New  York  City  is  a  good  example  of 
just  how  devastating  an  effect  compulsory 
participation  requirements  can  have.  Since 
1 985,  fully  30  percent  of  tfie  persons  required 
to  partkiipate  in  our  workfare  program — 8,000 
AFDC  recipients — fiave  tieen  sanctioned. 
Most  of  these  sanctions  were  impiosed  not  be- 
cause recipients  were  lazy  or  uncooperative, 
but  tiecause  of  mixups  and  misunderstand- 
ings: After  putting  families  through  weeks  and 
sometimes  months  of  financial  hardship,  a 
consistent  98  percent  of  the  sanctions  have 
been  found  to  tie  unjustified  and  thrown  out  in 
fair  hearings.  By  expanding  the  coverage  of 
the  mandatory  participation  requirement  to  in- 
clude most  persons  now  receiving  AFDC  tien- 
efits, H.R.  1720  guarantees  that  many  more 
thousands  of  families  nationwkje  will  be  sub- 
jected to  this  kind  of  random,  bureaucratic  ter- 
rorism. 

If  H.R.  1 720  were  to  be  enacted  into  law  as 
it  Is  currently  drafted,  it  might  tie  persuasively 
argued  that  these  and  other  destructive  ele- 
ments in  the  bill  are  acceptable  tradeoffs  for 
the  significant  improvements  over  current  law 
which  are  also  contained  in  the  legislation. 
The  problem  is  that  there  is  no  reason  to  be- 
lieve that  ttie  final  version  of  welfare  reform 
will  look  anything  like  H.R.  1720.  There  is  in- 
stead every  Indication  now  that  there  will  tie 
relentiess  pressure  In  conference  and  in  nego- 
tiations with  the  White  House  to  whittle  away 
or  jettison  altogether  all  that  is  progressive 
and  worthwhile  about  H.R.  1720  or,  alterna- 
tively, to  accept  dangerous  proposals  like 
granting  States  broad  waiver  authority  as  the 
price  for  retaining  the  positive  elements  of 
H.R.  1720  in  the  final  compromise.  Under 
these  circumstances,  the  odds  of  producing 
an  equitable,  decent  compromise  seem  very 
long  indeed.  By  the  time  tfie  process  Is  com- 
pleted, we  are  just  as  likely  to  end  up  with  a 
welfare  reform  bill  that  makes  the  system 
worse  than  one  that  makes  it  modestly  better. 

If  NETWork  were  a  voluntary  job  training 
program,  we  could  afford  to  be  more  sanguine 
about  the  prospects  of  losing  much  of  wfiat  is 
good  about  this  tdll  and  gaining  many  negative 
additions  tiecause  a  less  than  optimum  out- 
come would  mean  simply  that  the  bill  would 
not  tie  as  helpful  or  as  successful  as  it  might 
otherwise  be.  But  because  NETWork  is  a 
compulsory  program,  the  stakes  are  much 
higher;  an  unfavorable  compromise  and  Inad- 
equate bill  will  not  merely  tie  less  helpful  to 
p)eople — it  will  actively  hurt  ttiem.  For  this 
reason,  as  much  as  I  sufiport  many  of  ttie  pro- 
visions in  H.R.  1720  and  appreciate  tfie  sin- 
cerity and  dedrcation  of  our  colleagues 
Haroui  Ford  and  Tom  Downey,  I  believe 
that  the  risks  of  proceeding  with  welfare 
reform  have  grown  unacceptably  great  I  have 
an  obligation  to  tfie  people  of  the  12th  Con- 
gresskinal  District  to  vote  "no." 

Mr.  HENRY.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  New 
York  [Mr.  Owens]  for  his  remarks. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Wisconsin   [Mr. 

GUNDERSON]. 

Mr.  GUNDERSON.  Mr.  Chairman, 
today  the  House  is  considering  vitally 
important    legislation,    not    only    ex- 
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tremely  Important  in  human  terms, 
but  Integral  to  our  country's  general 
economic  well-being  and  position  in 
the  world  marketplace.  While  no  one 
will  disagree  on  the  absolute  need  for 
welfare  reform,  there  are  many  differ- 
ent opinions  on  how  we  should  go 
about  making  changes  to  this  troubled 
system. 

There  is  broad-based  agreement  that 
the  current  welfare  program  fosters 
dependency.  The  fiscal  cost  of  the  cur- 
rent system  alone  is  devastating  to  the 
Nation,  with  total  AFDC  annual  bene- 
fits having  grown  from  $4.2  billion  in 
1970  to  over  $15  billion  in  1986.  Just  in 
my  home  State  of  Wisconsin  this 
amount  increased  from  $41  million  in 
1970  to  $556  million  in  1985.  And, 
these  numbers  do  not  take  into  ac- 
count the  cost  to  society  in  terms  of 
lost  human  resources,  with  the  AFDC 
caseload  growing  from  1.9  million  fam- 
ilies in  1970  to  3.7  million  in  1985.  At  a 
time  when  U.S.  competitiveness  is  so 
dependent  on  the  skills  levels  and  con- 
tribution of  its  work  force,  we  cannot 
afford  to  lose  these  individuals. 

These  issues  present  many  difficult 
questions  for  the  Congress.  How  are 
we  going  to  make  changes  in  the  wel- 
fare system  to  reverse  these  grim  sta- 
tistics? How  can  we  foster  independ- 
ence humanely,  in  the  best  interest  of 
both  welfare  recipients  and  the  Nation 
as  a  whole? 

The  State  of  Wisconsin  has  already 
taken  steps  toward  reform  by  conunit- 
ting  sizable  State  resources  to  an  em- 
plojrment  and  training  program  for 
welfare  recipients  in  its  Work  Experi- 
ence and  Job  Training  Program. 
Under  Gov.  Tommy  Thompson  the 
State  was  granted  waivers  from  HHS 
to  make  the  following  changes  in  its 
Work  Incentive  Demonstration  Pro- 
gram: First,  teen  school  requirement— 
"Leamfare"— to  require  teenage  re- 
cipients—13-18  years  of  age— who  have 
not  attained  a  high  school  diploma  or 
GED.  to  attend  school;  second,  work 
registration  requirement— to  require 
mothers  of  children  over  age  6  months 
to  register  for  work,  with  participation 
dependent  on  child  care  availability, 
training  needs,  and  so  forth;  third, 
earned  income  disregard— to  make 
changes  in  the  present  Income  disre- 
gard system,  extending  the  disregard 
to  12  months,  lengthening  the  time 
period  so  a  welfare  recipient's  total 
income  is  higher  if  working  than  if  on 
straight  benefits;  and  fourth.  Medicaid 
extension— to  extend  Medicaid  eligibil- 
ity for  12  months  to  aU  recipients 
when  entering  work  after  AFDC.  

There  are  all  changes  in  the  WIN 
program  that  will  enable  Wisconsin  to 
run  a  more  efficient  and  beneficial 
program.  And  all  are  issues  that  have 
been  under  consideration  in  the 
reform  effort. 

First  and  foremost,  in  any  effective 
reform  of  the  welfare  program  we 
must  develop  a  system  of  mutual  obli- 


gations. The  government's  obligation 
to  see  that  welfare  recipients  are  able 
to  acquire  skills  necessary  to  be  self- 
sufficient,  and  recipients'  obligation  to 
contribute  to  their  own  support  by 
working  or  participating  in  training  to 
make  them  job  ready.  In  other  words, 
a  progam  where  recipients  are  always 
better  off  by  working  than  they  would 
be  on  welfare,  but  where  quality  child 
care  is  available,  even  after  the  recipi- 
ent has  gained  employment.  And 
where  medical  benefits  are  continued 
for  a  long  enough  period  of  time  to 
enable  mothers  of  yoimg  children  to 
work  without  the  threat  of  losing  vital 
health  care  coverage. 

While  I  would  have  much  preferred 
to  act  on  welfare  reform  under  a  rule 
allowing  us  to  consider  alternatives 
other  than  just  H.R.  1720.  and  the 
substitute  to  be  offered  (H.R.  3200), 
we  have  only  two  choices  to  make 
today.  First,  whether  to  spend  over  $6 
billion  additional  over  the  next  5 
years,  70  percent  of  which  would  go 
toward  increased  benefits  as  provided 
for  under  H.R.  1720.  Or  second,  to 
spend  an  additional  $1.1  billion  over 
the  next  5  years,  but  to  spend  that 
money  on  moving  welfare  recipients 
into  employment  and  training  pro- 
grams and  on  increased  child  support 
enforcement  efforts,  efforts  that  will 
move  AFDC  recipients  to  independ- 
ence. 

While  any  effective  reform  of  the 
welfare  program  requires  increased 
costs  upfront,  we  must  take  great  care 
to  put  our  money  where  it  will  reap 
the  greatest  benefits.  And.  I  am  con- 
cerned that  H.R.  1720  does  not  do  this. 

During  development  of  this  welfare 
reform  package,  the  Education  and 
Labor  Committee  shared  jurisdiction 
with  the  Ways  and  Means  Committee 
on  the  employment  and  training  com- 
ponent of  the  bill.  Therefore,  I  feel 
that  title  I  of  H.R.  1720.  a  compromise 
of  the  two  committees'  efforts,  has 
some  very  positive  provisions  for  work 
and  training.  However,  even  this  title 
contains  several  provisions  over  which 
I  hold  concerns  that  I  must  raise 
today. 

Both  H.R.  1720  and  the  Republican 
substitute  focus  increased  emphasis  on 
education  and  employment  training  of 
able  welfare  recipients,  including 
mothers  of  young  children.  And  both 
bills  envision  that  much  of  the  train- 
ing wUl  be  provided  through  existing 
education  and  job  training  networks, 
particularly  JTPA,  existing  vocation- 
al/technical, and  remedial  education 
programs.  However,  H.R.  1720  con- 
tains several  potential  disincentives  to 
work. 

By  adding  provisions  prohibiting 
AFE>C  client  assignments  to  work 
unless  paying  current  pay  scales,  and 
by  prohibiting  States  from  requiring 
participants  to  accept  Jobs  where 
income  smd  benefits  will  not  at  least 
equal  the  income  and  benefits  received 


under  welfare.  H.R.  1720  makes  it  es- 
pecially difficult  for  States  to  place  re- 
cipients into  unsubsidized  work.  This 
would  be  particularly  difficult  in  high 
benefit  States  such  as  Wisconsin  and 
California.  And  these  requirements 
are  even  more  troublesome  since  the 
bill  also  substantially  increases  bene- 
fits levels.  Farther,  by  limiting  the 
number  of  months  States  may  require 
AFDC  recipients  to  participate  in  work 
experience  programs  and  by  prohibit- 
ing reassignment  to  work  experience. 
State  flexibility  in  designing  work  pro- 
grams to  meet  local  needs  Is  sharply 
curtailed. 

Another  concern  is  that  H.R.  1720 
continues  to  exempt  large  numbers  of 
welfare  recipients  from  participation 
in  the  work  and  training  programs  due 
to  its  lack  of  participation  require- 
ments for  States.  H.R.  1720  does 
reduce  the  age  of  children  from  6 
months  to  3  years  where  mothers  are 
exempt  from  the  welfare  program's 
work  and  training  requirements.  It 
even  allows  States  to  further  expand 
the  requirements  to  mothers  of  chil- 
dren ages  1  and  above,  if  child  care  is 
guarajiteed.  However,  H.R.  1720  only 
requires  participation  as  resources 
permit,  setting  no  minimum  participa- 
tion levels  as  provided  for  under  the 
Republican  substitute.  Therefore,  con- 
cern arises  that  very  few  additional 
participants  will  be  served  under  the 
Democratic  bill. 

The  Republican  substitute  however 
sets  strict  participation  levels  States 
must  meet,  forcing  States  to  assure 
provision  of  services.  And  it  reduces 
the  age  of  children  to  6  months  where- 
by AFDC  mothers  are  exempt  from 
the  work  and  training  requirements. 
While  the  6  months  age  level  is  con- 
troversial, we  must  keep  in  mind  that 
while  the  welfare  program  was  origi- 
nally designed  to  allow  mothers  to 
stay  at  home  to  raise  their  children  at 
a  time  when  few  mothers  worked,  now 
over  61  percent  of  mothers  with  young 
children  work.  Is  an  AFDC  Program 
that  does  not  expect  the  same  for  its 
recipients  either  realistic  or  fair  in 
today's  society?  Provided  of  course 
that  quality  child  care,  medical  bene- 
fits, and  necessary  training  are  as- 
sured. 

However,  possibly  of  most  concern 
are  the  provisions  in  H.R.  1720  which 
provide  Increases  In  benefits  that  not 
only  add  to  the  overall  cost  of  the  bill 
in  a  time  when  budget  conservation  is 
absolutely  crucial,  but  that  serve  to 
make  welfare  more  attractive  than 
work.  Of  most  concern  Is  the  provision 
which  would  provide  a  25  percent  in- 
crease in  the  Federal  match  to  States 
that  increase  AFE>C  benefits.  Even  if 
amending  the  bill  to  phase  out  this  in- 
crease after  1991,  the  gains  already 
provided  for  prior  to  1991  under  H.R. 
1720  will  serve  to  discourage  move- 
ment off  of  the  welfare  program. 


Very  honestly,  some  aspects  of  H.R. 
1720  are  preferable  to  the  Republican 
alternative.  H.R.  1720  requires  an  edu- 
cation component  for  all  individuals 
who  did  not  complete  their  high 
school  education  or  its  equivalent,  in- 
cluding adults.  H.R.  1720  extends 
health  care  coverage  under  medicaid 
for  a  longer  period  of  time  when 
making  the  transition  from  welfare  to 
work  than  does  the  Republican  substi- 
tute. However,  H.R.  1720  is  unrealistic, 
both  in  its  costs  due  to  benefit  in- 
creases, and  because  it  does  not  foster 
the  necessary  mutual  obligation 
needed  to  move  long-term  public  as- 
sistance recipients  into  independence. 

As  I  previously  mentioned,  I  would 
prefer  that  the  House  act  on  an  alter- 
native that  brings  together  the  posi- 
tive aspects  of  both  bills.  However  this 
Nation  can  no  longer  afford  to  foster 
the  dependency  that  the  current  wel- 
fare system  has  encouraged,  to  do  so  is 
only  doing  an  extreme  disservice  to 
the  individuals  that  the  program 
serves.  We  must  create  a  new  system 
that  expects  participation  and  contri- 
bution. And  the  Republican  substitute 
is  much  more  in  line  with  this  goal 
than  is  H.R.  1720. 

Mr.  HAWKINS.  Mr.  Chairman,  may 
I  inquire  of  the  Chair  as  to  the  re- 
maining time  on  both  sides? 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins]  has  17  minutes 
remaining,  and  the  gentlemsui  from 
Michigan  [Mr.  Henry]  has  21  minutes 
remaining. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  1720, 
the  Family  Welfare  Reform  Act  of 
1987.  The  overall  legislation  promotes 
the  primary  welfare  policy  goals,  to 
promote  self-supporting  families  and 
decrease  dependency  on  welfare,  and 
to  reduce  poverty.  But  I  have  strong 
reservations  about  the  child  care  pro- 
visions in  the  bill  before  us. 

I  represent  the  First  Congressional 
District  of  Illinois,  the  South  Side  of 
Chicago,  which  Is  92  percent  black.  My 
district  is  one  of  the  poorest  In  this 
country,  it  has  extremely  high  unem- 
ployment and  many  of  my  constitu- 
ents are  on  welfare. 

One  of  the  best  ways  to  decrease 
welfare  dependence  is  to  help  welfare 
families  increase  work  efforts.  Many 
studies  of  welfare  families  have  indi- 
cated that  these  parents  want  to  work 
if  a  job  can  be  found  and  when  given 
the  opportunity,  will  choose  work  over 
welfare.  The  current  system  discour- 
ages parents  on  Aid  to  Families  with 
Dependent  ChUdren  [AFDC].  In  addi- 
tion, the  studies  show  that  the  poten- 
tial loss  of  health  benefits  for  the  chil- 
dren often  discoiuTiges  AFDC  parents 
from  working  and  that  the  staggering 
cost  of  chUd  care  deters  many  parents 


who  are  otherwise  eager  to  return  to 
the  work  force. 

Today,  one  out  of  five  American 
children  lives  in  poverty.  Among  mi- 
nority groups,  the  figures  are  far 
higher:  Almost  half  of  all  black  chil- 
dren and  more  than  one-third  of  His- 
panic children  are  poor. 

H.R.  1720.  changes  the  current  wel- 
fare system  to  encourage  families  to 
support  themselves  through  work  and 
through  payment  of  child  support  by 
absent  parents.  whUe  improving 
family  assistance  programs  for  those 
who  need  them. 

The  General  Accounting  Offices' 
report  on  work  and  welfare,  issued  in 
January  1987,  noted  that  about  60  per- 
cent of  the  AFDC  work  program  re- 
cipients were  unable  to  participate  due 
to  lack  of  adequate  child  care.  Reports 
from  California's  Greater  Avenues  for 
Independence  [GAIN]  Program  and 
Massachusetts  Employment  and 
Training  [ET]  Choices  I>rogram  illus- 
trate the  fact  that  quality  child  care  is 
a  necessary  ingredient  to  successful 
transition  from  welfare  to  work  pro- 
grams. 

The  demand  for  quality,  affordable 
child  care  has  skyrocketed  to  an  all 
time  high.  This  year  the  Federal  Gov- 
ernment will  spend  close  to  $10  billion 
in  tax  dollars  on  the  [AFDC]  Pro- 
gram. WhUe  AFDC  recipients  would 
prefer  to  have  meaningful  employ- 
ment, two  out  of  every  three  recipients 
report  that  the  biggest  problem  they 
face  In  joining  the  work  force  is  find- 
ing quality,  affordable  child  care. 

The  average  cost  of  full-time  child 
care  for  just  one  child  is  $3,000  a  year. 
We  have  to  keep  in  mind  the  average 
income  of  American  mothers  and  fa- 
thers when  looking  at  these  cost  fig- 
ures. In  1983,  the  average  earnings  of 
a  female  worker  was  only  $12,758. 
That  means  paying  $3,000  a  year  for 
one  child's  care  Is  one-quarter  of  the 
average  mother's  Income.  And  we  must 
keep  In  mind  that  two  out  of  every 
three  women  who  work  are  either  the 
sole  support  for  their  families  or  have 
husbands  who  earn  less  than  $15,000  a 
year. 

Welfare  reform  should  eliminate  the 
barriers  to  work  by  creating  work  in- 
centives and  easing  their  transition 
from  welfare  to  work  by  providing  the 
support  services  for  these  families. 

Cost,  alone,  is  not  the  only  factor 
that  determines  the  quality  of  child 
care  services.  Consider  the  adult  to 
child  ratio,  licensing  requirements, 
provider  qualifications,  and  the  type 
of  program.  The  reality  is  that  the 
child  care  costs  are  already  much 
higher  In  some  States  than  the  maxi- 
mum reimbursement— $175  over  2 
years  old.  $200  under  2  years  old- 
available  In  H.R.  1720.  Under  this  leg- 
islation, many  families  with  young 
children  wlU  be  left  out  particularly  in 
my  congressional  district. 
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Mr.  HENRY.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Chalrmaui,  I  rise  In 
strong  support  of  H.R.  3200.  offered 
by  my  colleagues.  Bob  Michel  and 
Hank  Brown,  and  in  reluctant  but  ad- 
amant opposition  to  H.R.  1720. 

Under  the  gialse  of  reform.  H.R.  1720 
deceptively  consumes  billions  of  dol- 
lars without  addressing  and  correcting 
major  defects  in  the  existing  system. 
It  rests  on  several  Incorrect  assump- 
tions be  that  Insures  this  measure  will 
enlarge  the  welfare  system,  not  reform 
It. 

The  first  assumption:  In  order  to 
reduce  the  number  of  people  on  wel- 
fare, we  must  first  increase  the 
number  of  people  on  welfare.  Novel 
approach,  isn't  it.  The  proponents  of 
1720  expand  eligibility  requirements. 
Increase  benefit  levels  and  argue  that 
this  tlmewom,  traditional  approach 
wlU  magically  reduce  dependency.  It 
won't  happen. 

The  second  assumption:  More  dol- 
lars means  greater  compassion  and 
less  dependency.  Proponents  argue 
that  spending  $6.2  billion  above  cur- 
rent levels  will  reduce  the  rolls.  Yet 
benefits  are  not  coupled  with  mean- 
ingful work  requirements.  The  CBO 
estimates  that  only  210,000  recipients 
will  participate  in  employment  and 
training  programs  under  the  Ways  and 
Means  approach.  The  Michel-Brown 
reform  package  puts  nearly  a  million 
people  Into  those  programs.  Which 
one  is  truly  more  compassionate?  The 
measure  that  spends  the  most  money 
or  the  approach  that  provides  the 
most  training  and  work  experience  to 
the  most  people. 

Third  assumption:  People  should  not 
work  for  less  than  nunlmum  wage  or 
less  than  entry  level  wage.  Mr.  Chair- 
man, hundreds  of  thousands  of  Ameri- 
cans rebut  this  assumption  every  day. 

Mr.  Chairman,  believe  it  or  not, 
people  are  willing  to  work  for  less 
than  the  benefits  they  might  obtain 
on  welfare  for  several  reasons,  but  pri- 
marily, and  I  know  some  of  you  may 
have  difficulty  accepting  this,  but  pri- 
marily because  they  do  not  want  to  be 
on  welfare.  Most  people  on  welfare 
want  to  work  and  Ways  and  Means 
shouldn't  discourage  them  from  enter- 
ing the  work  force  when  they  choose 
to  do  so.  It's  a  matter  of  pride.  It  is 
also  a  difficult  decision  that  belongs  to 
the  welfare  recipient,  not  the  propo- 
nents of  H.R.  1720. 

Fourth  assumption:  Proponents 
know  more  about  parenting  than  wel- 
fare parents.  This  bUl  Is  misnamed  and 
misdirected.  Mothers  are  encouraged 
not  to  work  until  their  youngest  chUd 
is  3.  Child  care  options  for  low- 
Income  parents  are  restricted.  The 
possibility  that  welfare  parents  would 
not   receive   support   for   daycare   in 
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homes  of  family  members  or  friends  is 
real,  unfortunate,  and  wrong. 

Finally,  proponents  assume  the  Fed- 
eral Government,  alone,  has  all  the 
answers.  The  current  welfare  system 
restricts  what  States  can  do  and  H.R. 
1720  offers  little  relief.  SUte  govern- 
ments should  have  much  greater  lati- 
tude in  developing  their  own  system, 
but  the  proponents  have  concluded 
those  responsible  for  administering 
the  welfare  system  aren't  qualified  to 
reform  it.  A  regrettable,  but  not  sur- 
prising approach  from  a  group  that 
limited  debate  and  denied  access  to 
Congressmen  who  sought  to  offer  al- 
ternatives and  amendments  to  the  bill 
itself. 

H.R.  1720  is  good  news  for  the  insti- 
tutions of  welfare.  There  will  undoubt- 
edly be  more  public  employees,  addi- 
tional faculties,  new  day  care  centers, 
and  yes,  more  people  on  welfare. 

H.R.  1720.  inspite  of  its  multlbillion- 
doUar  price  tag,  will  do  precious  little 
to  remove  people  from  the  rolls.  Its 
more  of  the  same.  Its  a  trap,  not  an 
exit.  Calling  it  reform,  does  not  make 
it  so. 

H.R.  3200  ties  benefits  to  work  re- 
quirements, gives  parents  more  op- 
tions, gives  States  more  flexibility,  and 
ultimately  and  most  importantly  gives 
more  people  a  better  chance  to  escape 
the  welfare  system. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Mississippi  [Mr. 
Espy]. 

Mr.  ESPY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  am  an  advocate  of  H.R.  1720 
and  urge  its  passage. 

Mr.  Chairman,  I  am  pleased  with  the  prom- 
ise of  jobs  for  our  Nation's  welfare  recipients; 
and  education  arxj  training  for  tfx>se  who  must 
begin  by  acquinng  the  very  basics  in  order  to 
reach  higher  The  Family  Welfare  Reform  Act 
of  1987,  H.R.  1720,  is  a  major  adjustnwnt  in 
Federal  welfare  policy,  arxJ  I  am  glad  to  be  a 
supporter  of  this  new  direction. 

As  an  original  cosponsor  to  H.R.  1720,  I 
had  hoped  to  express  the  needs  of  my  dis- 
trict, as  well  as  tf>e  feelings  of  our  Nation,  that 
tfie  current  welfare  system  is  cumbersome 
and  lacked  tt>e  incentives  ttiat  would  usher 
welfare  partiapants  away  from  Federal  sup- 
port and  onto  self-support.  The  system  we 
have  today  has  not  been  entirely  irwffective  if 
the  goal  was  to  simply  maintain  millions  of 
Americarra  at  or  below  the  Federal  poverty 
level;  but  it  has  been  a  failure  if  the  objective 
was  to  rTx>ve  tf>ese  people  out  of  poverty  and 
orrto  self-support.  H.R.  1720  appropriately 
moves  us  toward  a  strengther>ed  fourxiation 
for  our  public  «velfare  policy. 

Mr.  Chairman,  if  one  of  five  children  in 
America  today  lives  in  poverty,  it  may  be  a  re- 
flection of  our  weak  ecorxjmy,  but  it  Is  more  a 
sign  of  our  failed  publk:  assistance  policies 
Twenty  percent  of  all  of  the  children  in  Amer- 
ica are  raised  In  poverty  and  the  cfwrwes  that 
tt>eir  children  wilt  also  grow  up  with  poverty  as 
part  of  their  heritage  is  very  likely.  Anxxig  all 
black  cNMren  in  this  great  Natx)n,  about  or>e- 


half  are  living  In  poverty  These  statistics  are 
sinking,  but  in  my  Delta  district,  the  Second 
District  of  Mississippi,  tfie  numbers  are  exag- 
gerated. 

Twenty-seven  percent  of  all  the  people  in 
my  district  live  below  the  Federal  poverty 
level.  This  represents  nearly  136,000  people, 
and  reflects  an  average  annual  unemployment 
rate  of  13.1  percent  is  more  than  twice  the 
natk)nal  average  Several  of  the  22  counties 
in  my  distnct  have  annual  unemployment  aver- 
ages above  20  percent,  and  the  outlook  for 
improvement  is  poor  but  slowly  improving. 

As  we  begin  to  re-expar>d  our  economic 
base  in  ttie  Delta,  our  concerns  tjecome  fo- 
cused and  committed  to  growth  beyond  the 
tHJSiness  community,  and  stretches  into  the 
common  community.  We  realize  that  econom- 
ic development  can  change  a  community,  a 
town,  and  a  regkjn;  and  very  important  in  that 
equatK>n  are  the  changes  in  the  lives  of  our 
people.  The  individual  changes  aruj  personal 
triumphs  are  wtiere  the  battles  are  won,  and 
ttie  r>ew  direction  of  F>ublic  welfare  reform  runs 
tandem  to  these  efforts. 

As  much  as  we  must  include  the  element  of 
compassion,  the  design  aruJ  structure  of  our 
welfare  reform  must  include  accountability  and 
attractive  incentives  that  urge  participants  to 
become  self-supporting.  What  can  be  more 
motivating  than  the  self-dignity  that  is  tfie  light 
at  the  end  of  the  welfare  tunnel?  GukJing 
people  out  of  poverty  and  dependency,  and 
Into  the  habits  and  routines  of  working  people 
Is  tfie  process  and  goal  of  H.R.  1720. 

I  have  seen  too  often  the  desire  of  a  people 
slowly  diminished  by  failing  hopes.  I  have 
seen  firsthand  the  despair  of  repeated  failure 
and  needs  unmet.  Surely,  the  Family  Welfare 
Reform  Act  is  not  a  panacea,  but  I  believe  it  is 
a  very  positive  step  and  holds  great  promise 
for  all  Americans,  including  tfiose  wtx)  support 
it,  those  wfX3  need  it.  and  those  who  are  on 
the  margin  and  hope  never  to  need  it.  It  tte- 
comes  a  give-and-take  safety  net  that  will  ob- 
viously require  initiative  on  the  part  of  all  par- 
ties, most  importantly,  welfare  recipients. 

The  features  of  H.R.  1720  make  it  attractive 
arxi  workable.  While  replacing  the  existing  Aid 
to  Families  with  Dependent  Children  [AFDC] 
Program  with  a  new  Family  Support  Program 
[FSP],  an  initiative  designed  to  encourage 
families  to  support  themselves  by  working  and 
¥Wth  payment  of  child  support  by  absent  par- 
ents. States  would  be  required  to  establish 
educatkjn,  training,  and  work  programis  that  in- 
clude a  variety  of  sen/ices  including  remedial 
education,  job  search  assistarice,  skills  train- 
ing, on-ttie-job  training,  t>enefit  subsidies  for 
work,  and  commur>ity  work  expenerKe 

It  is  practical  and  appropriate  tfiat  welfare 
recipients  be  required  to  participate  in  ttie  Na- 
tional Educatk}n.  Training  and  Work  Program 
[NETWork].  if  space  is  available  However,  it 
is  just  as  reasonable  to  exempt  parents  with 
chiWren  under  3  years  of  age  and  ttie  elderly; 
and  provide  a  modification  of  part-time  partk:!- 
patkxi  for  parents  with  children  ages  3  to  6 
wf>en  adequate  chiki  care  is  guaranteed.  Just 
as  ttiere  are  exempted  categories,  tf>ere 
shouki  also  be  targeted  pnonty  groups  such 
as  teertage  parents  arxJ  parents  \wtx>  did  not 
graduate  from  high  scfK>ol.  ar>d  those  wfx) 
have  been  on  welfare  for  more  ttian  2  years 
or  more. 


Based  on  1980  Census  data.  48  percent  of 
tfie  adults  In  my  district  were  witfiout  a  high 
school  diploma,  and  among  ttvsse  wtK>  at- 
tempted to  enter  one  of  tfie  U.S.  armed  serv- 
ices, 35  percent  were  turr>ed  away  because 
tf>ey  coukf  not  pass  tfie  written  entrarx^ 
exams.  Mr.  Chairman.  I  know  that  many  of  my 
constituents  will  fall  into  one  of  the  high  priori- 
ty categones.  But  sirKe  the  single  higfiest 
source  of  personal  income  in  my  district  is 
through  public  assistance  transfer  payments,  I 
am  not  surprised. 

During  my  campaign  for  Congress  in  1 986.  I 
often  spoke  of  the  need  to  reform  our  welfare 
system.  Now  we  have  tfie  cfiance  to  pass  and 
implement  a  system  of  support  and  transitk>n 
for  people  on  welfare.  Moving  them  from  tfie 
welfare  roll  on  to  the  payroll.  In  support  of  the 
transition.  States  will  t>e  required  to  subsidize 
day  care  exp>enses  for  working  families  for  6 
months  after  leaving  AFDC  or  FSP. 

There  is  one  provision  in  the  bill  whk:h  is 
long  overdue.  To  prevent  needy  two-parent 
families  from  having  to  split  up  to  gain  eligibil- 
ity for  welfare  benefits,  effective  January  1, 
1990,  all  States  will  be  required  to  extend 
benefits  to  these  families  when  the  prirKipal 
wage  earner  is  unemployed.  Until  now,  the  in- 
centive for  unemployed,  two-parent  families 
was  to  split  up  so  the  single-parent  household 
could  qualify  for  t)enefits.  Too  often  tfie  econ- 
omy of  circumstances  forced  the  "able-bodied 
man"  to  leave  in  order  to  insure  the  benefit 
entitlements  for  his  family.  We  are  moving  for- 
ward and  casting  out  this  disincentive,  and  re- 
placing It  with  a  hopeful  and  compassk^nate 
requirement. 

Mr  Cfiairman,  many  of  my  colleagues  and 
opponents  of  H.R.  1720  fiave  saki  the  price 
tag  on  this  t)ill  is  too  high.  Outlays  totaling 
$1.7  t)illion  over  3  years— fiscal  year  1988, 
fiscal  year  1989,  fiscal  year  1990— are  esti- 
mated to  fund  this  new  thrust  in  welfare 
reform.  H.R.  1720  does  not  only  create  a  new 
direction  In  serving  welfare  eligible  families.  It 
does  so  without  adding  to  the  Federal  budget 
defrcit.  H.R.  1720  includes  financing  measures 
tfiat  are  expected  to  raise  all  of  the  funds  for 
tfie  3  years  of  authonzation.  The  financing 
measures  offset  tfie  direct  spending  costs  In 
the  bill. 

By  tfie  following  measures,  tfie  costs  for  the 
welfare  reform  provisions  will  be  offset.  The 
bill  includes  modlfrcatksns  to  existing  tax  credit 
laws  for  child  and  dep>endent  care  exp>enses. 
Under  H.R.  1720.  tfie  credit  would  be  reduced 
for  housefiolds  with  adjusted  gross  incomes 
exceeding  $65,000.  and  be  entirely  eliminated 
for  Incomes  above  $95,000.  Tfie  bill  also 
eliminates  tfie  credit  entirely  for  expenses  In- 
curred to  send  children  to  overnight  camps. 
Also  contained  in  tfie  bill  is  a  measure  that 
denies  any  tax  credits  or  deductions  for 
amounts  incurred  while  carrying  out  illegal  ac- 
tivities 

Mr.  Cfiairman.  tfie  State  of  Mississippi  is  the 
poorest  State  in  our  great  Nation  The  per- 
centage of  welfare  recipients  in  Mississip>pi  is 
higfier  tfian  any  of  our  sister  States;  and  the 
Second  District  is  tfie  higfiest  In  tfie  State.  I 
am  not  asfiamed  of  my  State  or  my  district  for 
this  dubious  distinctkxi,  but  I  am  made  painful- 
ly aware  that  a  new  polk:y  and  a  new  philoso- 
phy of  publk:  assistance  is  needed.  And  now. 


as  an  early  supporter  of  H.R.  1720,  I  am 
heartened  with  the  prospects  of  moving  the 
spirit  and  broadening  the  opportunities  for  our 
poorest  Americans. 

Let  us  work  togetfier  in  the  passage  of  this 
revenue-neutral  welfare  reform  and  administer 
the  proviskjns  with  a  "can  do"  attitude.  I  be- 
lieve our  Nation  and  Its  people  will  gain  In 
abundance  for  t>eyond  tfie  financial  costs  of 
this  bill,  and  allow  dignity  and  self-respect 
back  into  the  lives  of  mlllk>ns  of  our  neediest 
citizens. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  1720.  the  Family  Welfare 
Reform  Act.  In  my  view,  the  measure 
before  us  represents  a  comprehensive 
system  to  attsw:k  the  overwhelming 
problem  of  poverty  in  this  country.  By 
allowing  our  poorest  citizens  to  make 
the  critical  transition  from  welfare  to 
work,  the  bill  provides  a  sound  start- 
ing point  from  which  we  can  turn  our 
current  Welfare  System  into  a  pro- 
gram that  will  help  our  poor  become 
self-reliant  and  our  Nation  more  pro- 
ductive. 

I  would  like  to  pay  tribute  to  the  ef- 
forts of  my  colleagues  who  have  put 
this  legislation  together.  My  friend 
and  neighbor  from  New  York,  Mr. 
Downey,  has  done  a  magnificent  job 
as  the  bill's  key  sponsor.  The  gentle- 
man from  Illinois,  and  the  chairman 
of  the  Ways  and  Means  Committee, 
Mr.  RosTENKOWSKi,  is  to  be  commend- 
ed for  his  leadership.  And  my  own 
chairman,  the  chairman  of  the  Educa- 
tion and  Labor  Committee,  Mr.  Haw- 
kins, deserves  tremendous  credit  for 
shaping  the  education  and  training 
provisions  in  the  bill,  as  well  as  for  his 
leadership  on  a  number  of  important 
pieces  of  legislation  that  have  come 
before  the  Congress  during  this  ses- 
sion. 

Mr.  Chairman,  I  would  like  to  take  a 
moment  to  focus  on  one  small  provi- 
sion in  the  bill— but  one  that  is  ex- 
tremely important  to  me  and  to  my 
constituents— and  to  engage  the  spon- 
sor. Mr.  E>owNEY,  in  a  brief  colloquy. 

Mr.  Chairman,  one  progressive  fea- 
ture of  the  legislation,  as  I  understand 
it,  is  that  the  bill  does  not  limit  the 
options  of  welfare  recipients  to  short- 
term  education  or  training  programs. 
My  understanding  is  that  H.R.  1720 
assures  that  any  welfare  recipient 
with  the  ability  and  motivation  to  suc- 
cessfully complete  a  postsecondary 
education  program,  up  to  the  bache- 
lor's level,  would  have  the  right  to  do 
so  without  losing  his  or  her  benefits. 

This  provision,  which  I  might  add 
was  worked  out  with  the  gentleman 
from  New  York  together  with  Chair- 
man Hawkins,  the  gentleman  from 
Michigan,  Mr.  Ford,  and  the  chairman 
of  the  Subcommittee  on  Postsecond- 


ary Education,  Mr.  Williams,  is  ex- 
tremely important  to  me  because  it 
will  have  a  profound  effect  on  the  edu- 
cational opportunities  of  the  students 
at  the  City  University  of  New  York. 
There  are  approximately  15,000  stu- 
dents currently  enrolled  at  CUNY  who 
receive  public  assistance. 

I  think  it  is  clear,  Mr.  Chairman, 
that  people  with  a  college  education 
are  in  a  much  better  position  to  even- 
tually obtain  productive  employment 
than  those  who  are  not.  In  fact.  Secre- 
tary Bennett  himself  has  testified 
before  the  Education  and  Labor  Com- 
mittee that  college  graduates  through- 
out the  course  of  their  lifetimes  earn 
an  average  of  $650,000  more  than 
people  who  are  not  college  graduates. 
A  postsecondary  education  is,  perhaps, 
the  finest  example  of  an  education  or 
training  program  that  could  enable  a 
welfare  recipient  to  become  self-reli- 
ant. We  should  do  everything  that  we 
can  to  help  those  who  are  on  welfare— 
and  who  are  able  to  attend  institutions 
of  higher  learning— pursue  and  com- 
plete their  education. 

We  have  all  heard  complaints  over 
the  years  that  the  welfare  system  dis- 
courages people  from  improving  them- 
selves. In  my  view,  this  language  will 
ensure  that  this  does  not  occur. 

In  order  to  firmly  establish  some  leg- 
islative history  on  this  subject,  I  would 
like  to  turn  to  the  sponsor  of  the  bill, 
Mr.  Downey,  and  ask  the  gentleman  if 
he  concurs  with  my  reading  of  this 
provision— that  a  welfare  recipient 
could  fulfill  the  obligation  to  seek  edu- 
cation or  training  under  the  bill  by 
progressing  satisfactorily  in  postsec- 
ondary education  and  that  the  recipi- 
ent cannot  be  told  that  he  or  she  must 
reject  college  for  a  work  experience  or 
a  short-term  training  program? 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield. 
Yes.  The  Network  Program  will  build 
on  the  initiative  of  welfare  recipients. 
Those  attending  an  accredited  postsec- 
ondary institution  in  a  program  con- 
sistent with  the  individual's  employ- 
ment goals  will  have  that  activity  in- 
corporated into  their  work  and  train- 
ing plan. 

Mr.  SOLARZ.  Does  the  gentleman 
agree  with  my  understanding  that  the 
provision  does  not  mean  that  the  wel- 
fare system  would  be  forced  to  pay  for 
anyone's  college  education? 

Mr.  DOWNEY  of  New  York.  That  is 
correct.  The  legislation  specifically 
provides  that  the  cost  of  such  school 
or  training  shall  not  constitute  feder- 
ally reimbursable  expenses  under  the 
AFDC  program. 

Mr.  SOLARZ.  Does  the  gentleman 
read  the  provision— as  I  do— to  cover 
all  accredited  postsecondary  institu- 
tions that  offer  a  vocational  or  under- 
graduate program,  including  4-year 
colleges? 

Mr.  DOWNEY  of  New  York.  Yes. 


Mr.  SOLARZ.  And  finally,  is  my  im- 
derstanding  correct  that  the  welfare 
agency  retains  the  authority  to  re- 
quire welfare  recipients  who  are  in 
postsecondary  education  to  participate 
in  other  work  or  educational  activities 
as  long  as  these  activities  are  not  al- 
lowed to  interfere  with  his  or  her  col- 
lege program? 

Mr.  DOWNEY  of  New  York.  Yes. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  his  assistance  on  this  issue, 
and  I  commend  him  again  for  his  lead- 
ership on  H.R.  1720. 

The  bill— and  this  provision  in  par- 
ticular—assures that  those  relatively 
few  welfare  recipients  who  can  make  it 
all  the  way  out  of  the  cycle  of  poverty 
through  higher  education  are  not  pre- 
vented from  doing  so  by  the  very 
system  designed  to  offer  them  self-suf- 
ficiency. 

I  urge  my  colleagues  to  support  H.R. 
1720. 

Mr.  HENRY.  Mr.  Chairman,  I  yield 

1  minute  to  the   gentlewoman  from 
New  Jersey  [Mrs.  RoukemaI. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
would  like  to  point  out,  following  the 
colloquy  we  have  just  heard  here,  it 
would  seem  to  me  that  the  colloquy 
has  reinforced  the  point  I  made  earli- 
er, Mr.  Chairman,  that  there  is  a  de 
facto  entitlement  here,  an  educational 
entitlement  under  this  bill,  one  that 
would  permit  full-time  baccalaureate 
programs  to  substitute  for  a  job-train- 
ing program. 

There  are  two  points  that  should  be 
made  here.  One,  it  is  obvious  to  me 
that  this  welfare  reform  program  was 
originally  designed  for  welfare  recipi- 
ents who  are  not  skilled.  Anyone 
skilled  enough  to  gain  admission,  it 
would  seem  to  me,  for  a  4-year  bacca- 
laureate degree  would  seem  to  me  to 
be  per  se  qualified  with  certain  skills 
for  entry-level  employment.  But  the 
most  important  thing  is  that  we  are 
denying  the  fact  that  one-quarter  of 
American  college  students,  enrollees 
today  are  working  on  a  part-time  basis 
and  working  their  way  through  col- 
lege. I  think  this  is  unequal  treatment 
suid  most  egregious. 

Mr.  HENRY.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Smith]. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  national  attention 
today  is  focused  on  the  budget  summit 
agreement  and  our  Federal  deficit.  It 
is  regrettable  that  Congress  has 
chosen  not  only  not  to  focus  on  those 
problems,  but  to  ignore  them.  They 
are  ignoring  them  by  enacting  a  $6  bil- 
lion program  today  of  welfare  bene- 
fits. 

H.R.  1720  is  badly  mislabeled.  It  is 
simply  not  welfare  reform.  It  is  wel- 
fare expansion. 
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The  American  public  should  know 
that  more  than  $4  billion  of  this 
money  is  purely  for  benefit  Increases, 
80  percent.  If  H.R.  1720  is  supposed  to 
help  people  move  off  the  welfare  rolls 
and  onto  the  payrolls,  then  why  does 
it  have  no  State  standards  for  partici- 
pating in  the  work  and  training  pro- 
grams, why  does  it  limit  to  6  months 
the  length  of  time  recipients  are  re- 
quired to  participate  in  work  experi- 
ence programs,  why  does  it  actually 
allow  welfare  recipients  to  refuse  jobs 
that  do  not  pay  the  prevailing  wage, 
why  is  it  making  welfare  the  more  lu- 
crative option? 

Finally,  this  bill  represents  a  gross 
injustice.  There  are  millions  of  single 
mothers  in  the  United  States  today 
who  get  up  every  day,  leave  their  chil- 
dren, go  to  work  for  the  minimum 
wage  or  a  little  more  so  that  they  can 
feed  their  children.  They  have  never 
collected  a  nickel  of  public  assistance, 
and  instead  of  paying  taxes  all  their 
working  lives,  these  women  will  con- 
tinue to  work  and  continue  to  live  on 
the  brink  of  poverty. 

Then  there  is  another  group  of 
women  with  children  who  collect 
APDC,  many  deservedly  so,  but  all 
should  have  the  goal  of  getting  off 
welfare  and  onto  a  job. 

Instead,  we  are  telling  these  women 
by  passing  this  bill  that  they  can  turn 
down  a  job  that  does  not  pay  high 
enough.  In  essence  we  are  telling  them 
that  work  is  optional.  That  is  right, 
Mr.  Chairman,  we  are  telling  them 
work  is  optional. 

Their  bill  is  antiwork  and  it  is 
unfair.  The  best  cure  for  welfare  is  a 
job.  and  this  bill  discourages  people 
from  getting  one. 

The  substitute  before  us  today,  how- 
ever, sets  up  real  incentives  that  will 
encourage  people  to  go  back  to  work. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  MoakleyI. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  title  I  of  H.R.  1720 
would  authorize  general  authority  for 
work,  education,  and  training  demon- 
stration projects. 

Yesterday,  during  general  debate, 
my  colleague  from  Massachusetts  [Mr. 
Donnkllt],  a  member  of  the  commit- 
tee, addressed  the  committee  to  dis- 
cuss a  demonstration  project,  being 
proposed  by  Emmanuel  College  in 
Boston.  MA. 

Mr.  Chairman.  I  would  like  to 
strongly  associate  myself  with  the  re- 
marks of  the  gentleman  from  Massa- 
chusetts, and  to  express  my  strong 
support  for  a  demonstration  project 
specifically  aimed  at  assisting  siiigle 
women  heads  of  household,  who  lack 
skills  to  enter  the  work  force. 

Mr.  Chairman.  Emmanuel  College,  a 
women's  college  in  my  district,  is  seek- 
ing to  establish  a  women's  resource 


center  to  provide  educational  opportu- 
nities to  female  heads  of  household 
who  might  otherwise  be  required  to 
depend  on  welfare  benefits  to  survive. 

I  am  convinced  that  demonstration 
projects,  like  that  proposed  by  Em- 
manuel College,  would  help  break  the 
cycle  of  poverty  by  removing  long- 
term  dependents  from  welfare.  I  agree 
with  my  colleague  from  Massachusetts 
that  the  college's  proposal  is  precisely 
the  type  of  demonstration  project  that 
should  be  supported  under  title  I  of 
the  bill. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  this  bill  is  a  start. 
Too  bad  we  did  not  take  this  start 
when  it  was  offered  to  us  under 
former  President  Nixon.  That  propos- 
al was  not  perfect,  but  it  would  have 
been  Improved  by  now  and  we  should 
have  taken  it  back  then. 

It  seems  to  me  that  the  members  of 
my  party  were  wrong  in  holding  out 
for  something  closer  to  what  was 
really  needed. 

This  legislation  is  not  perfect  either, 
but  we  ought  to  take  it.  We  ought  to 
get  started  on  welfare  reform. 

One  other  point  I  want  to  make  in 
the  minute  or  so  remaining  to  me  is 
this.  Let  us  say  this  passes,  about  10 
years  from  now  we  will  look  back  and 
say.  what  did  it  do?  I  suggest  to  my 
colleagues  that  perhaps  the  criteria 
for  whether  or  not  welfare  reform 
really  works  will  be  what  it  did  for  the 
children  of  the  welfare  mothers. 
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I  suggest  we  keep  our  eye  on  the 
day-care  portion  of  this  bill,  because  it 
is  not  unlikely,  although  I  hope  it  will 
not  happen,  it  is  not  unlikely  that  we 
may  be  educating,  training  a  good 
many  welfare  mothers  for  jobs  that  do 
not  exist.  That  is  what  happens  under 
any  training  bill,  unfortunately. 

So  the  most  important  thing  in  this 
bill  might  be  what  we  are  doing  with 
their  children  while  we  are  training 
them  for  jobs  that  do  or  do  not  exist. 

What  kind  of  day  care  centers  are 
their  children  going  into,  what  kind  of 
an  education  head  start  or  even  start 
are  children  of  welfare  mothers  going 
to  receive  under  this  legislation? 

In  my  work  on  the  Committee  on 
Education  and  Labor  on  this  bill,  that 
has  been  my  primary  focus,  because  I 
think  in  the  end  that  may  be  the  crite- 
ria which  judge  this  bill,  which  hope- 
fuUy  will  become  law.  This  bill's  suc- 
cess or  failure  may  well  be  what  it 
offers  not  to  the  welfare  mothers  but 
rather  to  their  children. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 


Mr.  RICHARDSON.  Mr.  Chairman. 
I  rise  in  strong  support  of  H.R.  1720, 
the  Family  Welfare  Reform  Act  of 
1987.  In  New  Mexico  alone,  approxi- 
mately 51.000  people  receive  welfare 
benefits  at  a  State  and  Federal  cost  of 
over  $51  million  a  year.  Frankly,  I  am 
concerned  that  New  Mexican's  are 
paying  30  percent  of  this  tab  for  a  pro- 
gram long  criticized  as  contributing  to 
long-term  dependence  and  the  deterio- 
ration of  the  family. 

Welfare  recipients,  however,  don't 
become  dependent  by  choice.  Ask  any 
mother  on  welfare  if  she  wants  her 
children  to  grow  up  and  become  de- 
pendent on  welfare.  The  response  will 
be  an  emphatic  "No. "  Rather,  this  de- 
pendency lies  in  the  design  of  our  cur- 
rent welfare  program  which  imposes 
no  obligations,  other  than  absolute 
poverty,  in  return  for  benefits.  Wit- 
ness the  Increasing  numbers  who  fail 
to  complete  high  school  or  training 
that  will  prepare  them  for  employ- 
ment, and  the  increasing  numbers  of 
children  bom  out  of  wedlock.  In  fact. 
46  percent  of  the  over  7  million  chil- 
dren currently  on  welfare  were  bom 
out  of  wedlock.  It  is  these  same  chil- 
dren who  are  likely  to  become  high 
school  dropouts. 

For  these  reasons.  I  am  a  strong  sup- 
porter of  H.R.  1720.  The  Family  Wel- 
fare Reform  Act  addresses  the  most 
important  criticisms  lodged  against 
the  current  program.  First  and  fore- 
most, the  new  family  sup[>ort  program 
is  designed  to  get  welfare  recipients 
out  of  the  cycle  of  poverty  and  into 
productive  society.  The  heart  of  this 
legislation,  for  which  65  percent  of  the 
funds  are  earmarked,  is  network. 

The  National  Education.  Training, 
and  Work  Program,  which  requires  all 
welfare  recipients,  with  few  excep- 
tions, to  participate  in  job  search,  on- 
the-job  training,  counseling,  or  educa- 
tion programs.  In  other  words,  net- 
work sets  In  place  a  comprehensive 
framework  to  provide  welfare  recipi- 
ents with  what  they  need  most  to 
t)ecome  self-reliant:  education  and  em- 
ployment opportunities. 

The  new  family  support  program 
also  contains  components  to  strength- 
en rather  than  weaken  the  family 
unit — one  of  the  most  important  build- 
ing blocks  of  society.  Significantly, 
benefits  will  now  be  provided  for  all 
qualifiylng  two-parent  families.  Cur- 
rently only  half  of  the  States  give  ben- 
efits to  families.  The  other  half,  re- 
serve benefits  only  for  single-parent 
families,  ignoring  the  plight  of  poverty 
stricken  two-parent  families.  A  second 
critical  element  is  the  provision  of 
quality  day  care  while  welfare  parents 
fulfill  job  training  requirements  and 
for  6  months  after  they  find  employ- 
ment. Parents  are  more  likely  to  suc- 
ceed In  becoming  independent  if  they 
know  their  children's  emotional  and 
developmental  needs  are  being  met. 


Additionally,  H.R.  1720  gives  busi- 
ness and  States  maximum  flexibility 
in  designing  work  and  training  pro- 
grams so  that  they  can  be  tailored  to 
the  needs  of  business  and  the  re- 
sources of  States.  I  urge  my  colleagues 
to  support  this  legislation. 

Mr.  HENRY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Fa  well],  a  member  of  the 
committee. 

Mr.  FA  WELL.  Mr.  Chairman.  I  rise 
in  opposition  to  H.R.  1720.  the  welfare 
expansion  measure,  and.  instead,  urge 
my  colleagues  to  support  the  Michel 
substitute,  which  provides  much- 
needed  reform  to  our  welfare  system. 

The  proponents  of  H.R.  1720  would 
have  us  believe  that  their  bill  Is  "the" 
welfare  reform  proposal.  I  wish  it 
were.  Unfortunately,  it  is  little  reform 
burdened  with  massive  expansion  of 
the  welfare  bureaucracy. 

The  major  objective  of  welfare 
reform  Is  to  break  the  cycle  of  depend- 
ency for  welfare  recipients  and  im- 
prove the  standard  of  living  for  those 
trapped  In  the  welfare  bureaucracy. 
H.R.  1720  falls  miserably  in  reaching 
this  goal.  Mothers  with  children  under 
age  3— those  most  in  need  of  educa- 
tion, training,  and  work— would  not  be 
required  to  participate  in  NETWork. 
Those  with  children  between  ages  3 
and  6  would  only  have  to  participate 
on  a  part-time  basis.  Consequently.  60 
percent  of  welfare  mothers  would  not 
have  to  participate  in  NETWork  on  a 
full-time  basis.  I  ask,  where  is  the 
reform? 

Breaking  the  dependency  cycle  re- 
quires that  mothers  with  young  chil- 
dren participate  In  NETWork.  The 
Michel  substitute  better  fulfills  this 
primary  objective  of  welfare  reform  by 
requiring  all  welfare  mothers  with 
children  older  than  6  months  of  age  to 
participate  in  NETWork. 

The  substitute  also  eliminates  a 
double  standard  created  by  H.R.  1720. 
Whereas  a  majority  of  nonwelfare 
mothers  with  children  under  age  3 
work.  H.R.  1720  exempts  welfare 
mothers  with  such  children  from  par- 
ticipating in  NETWork.  To  the  work- 
ing woman  supporting  a  household, 
this  double  standard  tells  her  that  not 
only  does  she  have  to  work,  but  that 
she  must  find  suitable  day  care,  pay 
for  that  day  care,  and  pay  taxes  to 
support  the  welfare  mothers  who 
remain  at  home  with  their  children. 

Another  major  objective  of  welfare 
reform  is  to  move  welfare  recipients 
into  worthwhile  employment  opportu- 
nities. Here  again.  H.R.  1720  misses 
the  mark.  Welfare  recipients  could  not 
be  forced  to  take  a  job  that  pays  less 
than  their  welfare  benefits,  including 
the  value  of  health  and  other  noncash 
benefits.  To  imderstand  how  perni- 
cious this  provision  is,  California  offi- 
cials would  be  barred  from  requiring 
welfare  mothers  to  accept  a  job  paying 
$4.50  per  hour.  Furthermore,  employ- 


ers would  be  prohibited  from  paying 
lower  wages  to  welfare  recipients  for  a 
position  which  would  normally  com- 
mand higher  pay. 

These  provisions  will  have  tragic 
consequences  on  NETWork  partici- 
pants. We  all  realize  that  getting  a 
foot  in  the  door  is  key  to  gaining  full 
access  to  the  job  market.  Welfare  re- 
cipients, already  lacking  job  skills,  will 
be  effectively  denied  entry-level  job 
opportunities.  Recognizing  that  entry- 
level  jobs  lead  to  sustained  and  better 
employment  in  the  future,  the  Michel 
substitute  reasonably  prohibits  NET- 
Work participants  from  refusing  mini- 
mum wage  jobs. 

Finally,  it  does  not  take  $6.2  billion 
over  5  years  to  reform  the  welfare 
system.  In  fact,  less  than  one-fifth  of 
H.R.  1720's  cost  can  be  traced  to  re- 
forms. The  remainder  is  associated 
with  expansion  of  the  welfare  system 
by  Increasing  AFDC  benefit  levels,  ex- 
tending mandatory  benefits  to  two- 
parent  families,  and  liberalizing  the 
Food  Stamp  Program. 

CBO  has  verified  that  throwing  In- 
discriminate amounts  of  money  at  the 
welfare  problem  does  not  necessarily 
promise  results.  The  Michel  sut)sti- 
tute.  which  costs  $1.2  billion  over  5 
years,  will  provide  services  to  almost 
three  times  the  number  of  welfare  re- 
cipients than  will  H.R.  1720.  For  one- 
fifth  the  cost,  the  reforms  included  in 
the  Michel  substitute  will  lift  more  in- 
dividuals up  from  dependency. 

If  H.R.  1720  were  a  reform  bill.  I 
would  support  it.  But  it  isn't.  I  agree 
with  the  Wall  Street  Joumal's  assess- 
ment that  H.R.  1720  Is  a  Trojan  horse. 
The  Journal  stated: 

By  adding  several  welfare  programs  to 
what  already  exists  (without  eliminating 
any),  the  House  bill  adds  another  layer  to 
an  already  complex  welfare  system.  By  fur- 
ther increasing  rather  than  gradually  reduc- 
ing the  level  of  benefite  available  to  recipi- 
ents, it  makes  welfare  more,  not  less,  entic- 
ing. By  diluting  proposed  work-for-welfare 
requirements,  it  diminishes  the  Importance 
of  work. 

Welfare  reform  should  open  doors  of 
opportunity  to  AFDC  recipients;  H.R. 
1720  closes  them.  I  urge  my  colleagues 
to  close  the  doors  on  this  Trojan  horse 
by  rejecting  H.R.  1720  and  supporting 
the  Michel  substitute. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Vknto]. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  1720. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  1720, 
the  Family  Welfare  Reform  Act  of  1987,  legis- 
lation Vn&\  will  make  good  on  our  commitment 
to  better  serve  those  people  in  need  of  assist- 
ance to  attain  self-sufficiency.  H.R.  1720  is 
the  result  of  trionths  of  hard  wori<  and  com- 
promise by  four  House  committees,  which  will 
bring  our  welfare  system  into  the  1980's.  The 
committee  deliberations  have  finally  brought 
us  to  where  we  are  today— considering  a  very 
necessary  revision  to  our  wetfare  system  that 


will  assist  in  maintaining  our  families  and  pro- 
tecting our  Nation's  most  predous  resource; 
children. 

Essential  to  this  legislation  are  tf>e  provi- 
sions to  establish  education,  trainir>g,  and 
work  programs  targeted  toward  individuals 
who  have  the  most  difficulty  in  achieving  setf- 
suffiaency.  Contrary  to  some  public  opinion, 
which  would  suggest  that  all  wetfare  recipients 
are  benefit  abusers,  the  majority  of  people  on 
welfare  desperately  want  to  get  off  welfare. 
Provisions  to  upgrade  job  search  programs, 
skills  training,  high  school  equivalency  classes 
and  counseling  are  all  integral  parts  of  this 
Federal /State  initiative  to  provide  people  with 
the  resources  and  tfie  skills  to  help  tf>env 
selves  return  to  the  mainstream  of  ttie  worid 
of  work  in  our  society.  There,  ttiey  can  remain 
in  a  job,  contributing  tfteir  talents,  creativity, 
and  there,  they  can  serve  as  a  taxpayer  rattier 
than  as  a  dependent. 

I  am  pleased  with  the  priority  H.R.  1720  af- 
fords to  child  day  care  servrces.  Motfiers  and 
fathers  must  simply  be  assured  ttiat  their  chil- 
dren are  being  provided  for  while  they  strive 
to  fill  their  niche  in  tf>e  world  of  work.  We 
stxxjid  not  be  surprised  that  this  is  a  major 
concern  of  parents  on  welfare,  because  it  is 
undoubtedly  one  of  the  most  important  issues 
facing  families  with  two  working  parents  from 
all  walks  of  life.  By  providing  adequate  day 
care  services  for  children  of  those  participat- 
ing, t)y  providir>g  for  a  transitkjnai  program  for 
parents  who  move  off  of  welfare,  by  provkJing 
the  Federal  matching  dollars  to  get  this  pro- 
gram off  the  ground  and  running.  Congress 
properly  acknowledges  the  importance  of  day 
care  servrces. 

H.R.  1720  is  profamily  legislation.  This  legis- 
lation will  provide  for  Vne  required  implementa- 
tion of  the  cun-ently  optk)nal  AFCX>UP  (Aki  to 
Families  With  DeperxJent  Children— Unenv 
ployed  Parents]  Program.  Studies  have  dem- 
onstrated that  when  welfare  benefits  are  tied 
to  the  marital  status  of  applkants,  many  fami- 
lies simply  split  up.  This  is,  of  course,  an  out- 
rageous assautt  on  ttie  families  of  the  poor.  A 
mandatory  AFDC-UP  Program  for  all  States 
would  prevent  this  "backhanded  encourage- 
ment" for  parents,  usually  fathers,  to  leave 
their  family  in  order  to  obtain  benefits. 

Congress  must  be  clear,  however,  ttiat  the 
word  "family"  carries  with  it  implicit  responsi- 
bility for  the  care  of  children.  This  legislatkjn 
includes  proviskins  to  improve  the  enforce- 
ment of  child  support  awards.  It  raises  the 
performance  standards  for  paternity  establish- 
ment, tightens  Federal  matching  funds  for 
States  not  complying  with  tf>e  Child  Support 
Enforcement  Amendments  of  1984,  while 
maintaining  matching  levels  for  States  that  do 
comply  and  have  automatk;  wage  withholding 
laws.  The  bill  also  establishes  uniform  guide- 
lines for  determining  tfie  amounts  for  chikj 
support  awards. 

Mr.  Chairman,  I  wouM  ask  that  my  col- 
leagues take  a  good  hard  kx>k  at  tf>ese  arKJ 
the  other  solkl  proviskwis  of  tfiis  bill.  H.R. 
1720  approaches  welfare  reform  from  all 
skies,  provkJing  a  balanced  and  appropriate 
response  to  ttie  needs  of  our  welfare  system 
today.  It  does  not  make  a  show  of  establish- 
ing mandatory  programs  without  adequate 
Federal  support,  as  tf>e  substitute  does.  It 
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does  not  promote  the  demise  of  the  family 
unit  tfiroogh  shortsighted  programs,  as  the 
substitute  Ratf>er.  H.R.  1720  is  a  prowork, 
proeducation.  profamity.  prochildren  bill  that  is 
deserving  of  ocir  approval. 

The  policy  established  by  these  proposed 
changes  woold  serve  us  today  and  tomorrow. 
Mandating  requirements  without  support  or 
t)ackup  service  simply  glosses  over  the  real 
probiems.  Placing  clients  in  short  term  dead- 
end jobs  will  foster  a  different  type  of  depend- 
ence. True  independence  will  occur  by  meet- 
ing the  client,  the  welfare  recipient  where  he 
or  she  is  at,  and  then  rrxjving  tfwt  person 
back  into  tt>e  world  of  work  and  tfie  main- 
stream of  our  Nation. 

I  urge  my  colleagues  to  vote  for  this  bill  and 
to  oppose  the  substitute  when  it  is  offered. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Atkins]. 

Mr.  ATKINS.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  1720. 

Mr.  Chairman,  in  recent  months 
much  has  been  said  about  the  biparti- 
san consensus  that  has  formed  to  over- 
haul the  existing  welfare  system.  No 
one  denies  that  the  current  system  is  a 
costly  failure.  But.  there  is  still  dis- 
agreement about  how  to  create  a 
system  which  will  promote  independ- 
ence instead  of  dependence.  In  the  last 
few  years,  a  handful  of  States  have 
tried  new  programs  which  have  proven 
successful.  We've  learned  a  few  things 
from  these  experiences  which  form 
the  cornerstones  of  the  Family  Wel- 
fare Reform  Act. 

Prom  the  experiences  of  the  States 
we've  learned  that  moving  welfare  re- 
cipients from  dependency  to  self-suffi- 
ciency requires  more  than  telling  them 
to  get  jobs,  while  building  a  system 
where  they  lose  money  when  they 
leave  welfare  to  go  to  work.  We've 
learned  that  comprehensive  training, 
education,  and  employment  programs 
must  be  supplemented  with  child  care 
and  other  suppori  services  to  turn  a 
recipient  into  a  taxpayer. 

Most  welfare  recipients  are  jobless 
because  they  lack  the  education  and 
skills  required  to  be  employable,  not 
becaiise  they  want  to  be  jobless.  Give 
them  the  tools,  the  training,  and  the 
skills,  the  suppori  and  the  services, 
and  they  will  go  to  work.  That's  what 
this  bill  does. 

I'd  like  to  tell  you  the  story  of 
Monica  M.  At  28.  Monica  was  a  typical 
welfare  recipient,  with  two  children, 
no  high  school  diploma,  and  no  ability 
to  get  or  stay  in  a  job.  Monica  wanted 
to  work.  She  hated  welfare,  describing 
it  as  a  system  where — 

I  lost  my  name  and  my  identity.  I  became 
#MO70«0050M4.  •  •  *  When  you  receive 
assistance  on  a  long-term  basis  then  welfare 
becomes  like  a  drug.  People  lose  their  desire 
to  better  themselves  t>ecause  the  system 
doesn't  offer  them  the  opportunity  to 
Ijecome  better. 

Monica  was  fortunate.  She  lived  in  a 
State  which  had  a  program  to  help 
her.  She  was  enrolled  in  a  supported 


work  program  which  trained  and 
placed  her  as  a  processor  in  a  bank 
and  assisted  her  in  securing  child  care. 
Today  Monica  supports  herself  and 
her  children. 

Over  the  past  months  and  years  of 
debate,  we  have  heard  from  people 
who  are  concerned  about  the  system, 
but  are  not  trapped  in  it  themselves. 
Monica  knows  how  the  system  really 
works.  In  voting  for  H.R.  1720  we  are 
finally  listening  to  Monica  who  said: 

If  you  really  want  to  help  us.  then  help  us 
to  get  off  welfare  and  into  Jobs  so  that  we 
can  become  providers  for  our  families. 

This  bill  is  a  major  assault  on  wel- 
fare dependency  in  our  society.  I  urge 
my  colleagues  to  vote  for  H.R.  1720. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  MnrMi:]. 

Mr.  MPUME.  Mr.  Chairman,  the 
greatness  of  a  nation  is  measured  most 
not  by  the  strength  of  its  military  or 
the  calll>er  of  its  technological  sophis- 
tication, but  by  the  depth  of  its  com- 
mitment to  ensuring  a  quality  stand- 
ard of  living  for  all  of  its  people.  When 
we  talk  about  welfare  and  its  reform, 
what  we  are  really  talking  about  Is 
working  together  to  best  fulfill  a  basic 
American  ideal— caring  for  our  neigh- 
bors. 

In  1962.  an  era  began  which  sought 
to  modify  the  role  of  the  Federal  Gov- 
ernment to  include  compassion  for  the 
unfortunate  and  most  assailable  mem- 
bers of  our  society— the  handicapped, 
the  elderly  and  the  poor.  There  was 
declared  an  "unconstitutional  war"  on 
poverty. 

Today,  it  seems  that  the  American 
appetite  for  compassion  has  been 
curbed  and  again  we  see  the  once  pop- 
ular assumption  that  Individuals  are 
responsible  for  the  condition  in  which 
they  find  themselves  and  not  the  Gov- 
ernment.   President    Reagan,    in    his 

1986  State  of  the  Union  Address, 
spoke  of  welfare  as  a  narcotic,  and 
warned  that  it  was  time  for  this  coun- 
try to  abandon  the  War  on  Poverty. 

Mr.  Chairman,  it  is  not  time  to  aban- 
don the  War  on  Poverty  when  this 
Nation  is  blighted  with  homelessness 
and  hunger.  It  is  not  time  to  abandon 
the  Wm  on  Poverty  when  proper 
health  care  and  child  care  is  not  avail- 
able for  all  of  a  nation's  people.  But  it 
is  true  that  we  do  not  want  this 
system  to  be  a  narcotic  and  this  is  ex- 
actly the  premise  that  H.R.  1720  is 
fashioned  behind. 

The  essence  of  the  approach  behind 
the  Family   Welfare   Reform   Act  of 

1987  Is  captured  by  the  popular 
slogan,  "Give  a  Hand,  Not  a  Handout." 
This  legislation  would  provide  recipi- 
ents with  education,  on-the-job  train- 
ing, day  care  services,  and  extended 
Medicaid,  and  also  promotes  the 
"family"  by  allowing  two-parent  fami- 
lies to  receive  benefits.  We  are  not 
giving  handouts  here;  we  are  providing 
incentives  to  work  and  opportunities 


to  break  the  cycle  of  dependency  on 
welfare. 

So  many  speeches  have  been  made 
on  the  floor  of  this  House  yesterday 
and  today  concerning  this  legislation 
and  concerning  the  values  of  this 
Nation.  I  urge  my  colleagues  to  take  a 
step  toward  upholding  the  values  of 
this  Nation  and  let  the  greatness  of 
this  Nation  show  In  an  affirmative 
vote  for  H.R.  1720.  Mr.  Chairman,  let 
us  care  for  our  neighbors  on  this  day. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  want  to  deal  with 
the  point  that  has  lamentably  been 
raised  by  our  Republican  colleagues 
over  and  over  again.  That  is:  What  re- 
sponsibility does  a  single  woman  rais- 
ing her  children  have  to  care  for 
them?  Should  it  be  the  same  as  a  man 
who  is  at  home  or  an  intact  family,  or 
should  it  be  different?  That  is  the 
question.  Do  we  expect  female  house- 
hold heads  to  work  like  husbands  or 
do  we  expect  them  to  work  like  wives? 

For  the  statistically  minded,  let  us 
take  a  look  at  some  of  the  statistics. 

In  order  for  single  mothers  to  be 
self-supporting,  they  would  have  to 
work  as  much  as  husbands,  even 
though  many  of  them  are  poor.  Many 
working  husbands  carmot  ensure  the 
family  Income  will  exceed  the  poverty 
line.  For  women,  wages  are  lower  still. 
According  to  the  Bureau  of  Labor  Sta- 
tistics, women  on  average  earn  70  per- 
cent of  what  men  make.  So  that  even 
in  families  where  the  man  works  full 
time,  the  mother  is  often  required  to 
work  part  or  full  time  just  to  have 
family  income  near  the  poverty  line. 

Only  27  percent  of  married  mothers 
work  full  time,  full  year  and.  given  the 
limited  opportunity  costs  for  day  care 
and  child  rearing,  it  Is  very  difficult 
for  even  married  women  to  find  full- 
time  jobs  and  have  adequate  day  care. 

The  burdens  of  work  are  greater  for 
a  single  mother  than  for  a  married 
mother.  That  should  be  quite  clear. 

The  married  woman  has  a  husband 
to  help  her  raise  children;  a  single 
poor  woman  does  not.  A  single  mother 
must  fill  the  dual  role  of  txjth  provider 
and  nurturer  with  no  help  of  a  part- 
ner. 

So  I  would  urge  my  colleagues  when 
we  compare  women  In  the  work  force, 
let  us  recognize  a  couple  of  things: 
Poor  women  do  not  like  being  poor. 
Many  of  them  do  not  have  skills.  They 
certainly  do  not  have  husbands. 

To  expect  from  them  more  than  you 
would  expect  from  a  woman  with  a 
full-time  spouse  working  full  time.  It 
seems  to  me  is  just  slightly  unrealistic. 
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But  then  again  "unrealistic"  is  the 
only   way   to   characterize   the   argu- 


ments we  have  heard  from  our  Repub- 
lican friends. 

Mr.  HENRY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Permsylvania  [Mr. 
Clinger]. 

Mr.  CLINGER.  Mr.  Chairman.  I  rise 
In  opposition  to  the  conunittee  bill  and 
In  support  of  the  Michel  substitute. 

Mr.  Chairman,  our  welfare  system  is 
screaming  for  real  reform.  We  have  spent  bil- 
lions of  dollars  in  Federal  assistance  to  Ameri- 
ca's poor,  but  today,  there  is  no  real  indication 
that  we  have  actually  helped  them  escape  the 
poverty  they  are  mired  in.  In  1968,  as  Presi- 
dent Johnson  left  office,  1 3  percent  of  Ameri- 
cans were  poor,  using  the  official  defintion. 
Over  the  next  1 2  years,  Federal  assistance  for 
social  welfare  programs  quadrupled,  and  In 
1980,  the  percentage  of  poor  Americans  re- 
mained at  1 3  percent. 

Rather  than  just  throw  money  at  the  prob- 
lems, vi^ich  is  what  H.R.  1720  does,  I  believe 
we  should  do  everything  in  our  power  to  en- 
courage welfare  recipients  to  find  jobs  and 
become  contnbuting  members  of  our  society, 
instead  of  permanent  members  of  a  welfare 
culture.  The  bill  before  us  today  calls  for 
spending  $6.6  billion  over  5  years  for  assist- 
ance to  the  poor.  Supporters  claim  it  would 
continue  funding  of  welfare  programs  while 
providing  incentives  for  the  fxjor  to  become 
more  self-supporting  through  enhanced  job 
training  and  education.  I  believe  this  bill  has 
some  major  problems.  Although  characterized 
as  a  measure  designed  to  find  jobs  for  welfare 
recipients,  I  was  shocked  to  find  that  nearly 
90  percent  of  the  bill's  funding  would  actually 
be  devoted— not  to  work  incentives— but  to  in- 
creasing welfare  benefits  and  expanding  eligi- 
bility. The  bill  fails  to  require  able-bodied  re- 
cipients to  work,  and  actually  contains  several 
provisions  that  prohibit  work  by  welfare  fami- 
lies such  as  the  one  prohibiting  recipients 
from  taking  jobs  that  do  not  pay  the  standard 
wage  and  a  prohibition  on  jobs  that  pay  less 
than  the  value  of  welfare  benefits.  I  also  found 
that  the  bill  would  prevent  the  individual 
States  from  being  allowed  to  test  innovative, 
broad-based  alternatives  to  the  cunent  wel- 
fare system,  and  that  it  would  raise  welfare 
benefits  above  the  wages  of  entry-level  jobs 
in  many  States. 

There  is  or>e  other  welfare  reform  bill  up  for 
consideration  in  ttie  House — one  that  I  plan  to 
vote  for— that  would  only  cost  $1.1  billion  over 
5  years.  Unlike  the  bill  before  us  today,  this 
one  would  not  expand  welfare  benefits,  but  in- 
stead, would  funnel  mor>ey  into  real  programs 
to  get  people  off  of  welfare  and  into  jobs. 

In  my  opinion,  H.R.  1720  would  create  the 
most  expensive  welfare  system  in  American 
history  at  a  time  when  we  are  trying  to  cut  bil- 
IkKis  from  the  Federal  deficit  and  send  a  posi- 
tive signal  to  financial  markets.  Even  worse,  it 
does  rK>t  even  begin  to  accomplish  wtiat 
should  be  tfie  primary  goal  of  any  welfare 
reform  program — getting  people  off  the  wel- 
fare rolls  and  into  productive  lives. 

Mr.  Chairman,  if  welfare  is  to  be  a  truly 
charitable  act,  then  society  needs  a  welfare 
program  that  focuses  as  much  on  cashing  in 
on  work  incentives  as  on  cashir>g  benefit 
checks.    Enacting    reforms   that    amount    to 


"paper  tigers"  are  a  cruel  fraud  on  those 
people  they  are  supposed  to  help. 

Mr.  HENRY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume  to 
close  debate  for  our  side. 

Mr.  Chairman,  I  want  to  return  to  a 
theme  that  I  tried  to  open  our  debate 
with.  It  is  simply  this:  The  responsibil- 
ities that  have  to  t>e  addressed  on  both 
sides  of  the  equation  when  we  deal 
with  the  problem  of  welfare  reform. 

We  are  not  going  to  get  any  member 
of  either  party  here  saying  that  he  or 
she  is  opposed  to  welfare  reform.  I 
think  it  is  well  established  In  terms  of 
the  public  perception  of  this  issue  and 
our  own  understanding  of  the  issue 
much  needs  to  be  done  to  restructure 
the  present  system. 

The  point  of  contention,  however,  is 
not  that  of  reform  but  the  issue  of  bal- 
ancing responsibilities,  responsibilities 
of  the  public  to  client  populations  and 
at  the  same  time  the  responsibilities  of 
client  populations  to  the  public  which 
seeks  to  be  just  and  fair  to  them. 

The  conunittee  bill  does  much  to 
strengthen  and  to  acknowledge  the 
public  responsibilities  to  those  in  need. 
Unfortunately,  it  falls  far  short  in  es- 
tablishing with  an  equal  degree  of  in- 
tensity and  discipline  in  force  of  law 
client  responsibilities  to  the  public 
that  seeks  to  address  their  needs.  It 
fails  to  recognize  the  fact  that,  first  of 
all,  the  nature  of  the  client  population 
being  served  has  changed  substantially 
from  that  in  which  the  AFDC  Pro- 
gram and  from  which  many  other 
areas  of  the  welfare  program  initially 
grew. 

Second,  it  fails  to  adequately  ac- 
knowledge changes  in  society  which 
have  affected  the  general  public  and 
reflecting  those  changes  in  the  criteria 
outlined  for  client  responsibilities  in 
their  welfare  proposal.  Fifty-four  per- 
cent of  women  with  children  under 
age  of  6  do  indeed  work  in  the  work- 
place whether  they  are  on  welfare  or 
not,  and  the  question  is  simply  wheth- 
er or  not  those  who  are  in  a  welfare 
situation  ought  to  be  exempted  from 
the  same  kinds  of  disciplines,  quite 
frankly,  that  the  general  society 
shares  in. 

I  would  review  how  we  came  to  this 
impasse.  It  may  very  well  be  true  that 
the  substitute  bill  focuses  too  much  on 
client  responsibility  and  not  enough 
on  public  responsibility  to  the  clients. 
In  fact,  I  would  argue  that  in  some 
areas.  I  disagree  with  the  ACDU  provi- 
sions, for  example,  in  the  sulwtitute 
bill,  and  unfortunately  my  wish  was 
denied  by  the  process  which  allowed 
those  of  us  who  saw  good  in  both  bills 
that  could  be  brought  to  this  floor  to- 
gether with  the  Carper  substitute, 
which  was  denied  the  opportunity  for 
coming  to  this  floor.  That  Is  not  our 
fault.  We  are  in  the  minority,  but  as 
the  majority  knows,  a  good  number  on 
the  majority  side  felt,  too,  that  the 
whole     package     would     have     been 


strengthened  if  in  fact  we  could  have 
taken  what  is  good  In  each  bill  and 
brought  them  together,  rather  than 
having  us  on  both  sides  bashing  what 
Is  weak  in  the  other  guy's  bill. 

Mr.  Chairman,  that  Is  really  what 
we  have  been  doing.  There  is  no  doubt 
that  the  majority  bill  faces  responsi- 
bility toward  those  In  need.  There  is 
no  doubt  that  ours  deals  with  respon- 
sibility toward  the  public. 

Mr.  MILLER  of  California.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  1720,  the  Family  Wel- 
fare Reform  Act  of  1987,  which  contains  im- 
portant provisions  to  substantially  improve  tf>e 
economic  and  health  status  of  our  Nation's 
poor  children  and  families.  Two-thirds  of  cur- 
rent welfare  recipients  are  children  who  are 
fxxjr  through  no  fault  of  their  own.  Will  we 
choose  for  them  a  welfare  reform  bill  that  is 
punitive  or  one  that  offers  them  hope  tor  a 
tietter  future? 

I  esp)ecially  want  to  commend  Chairman 
Ford  and  Acting  Chairman  [)ownev  of  the 
SutKommittee  on  Public  Assistance  and  Un- 
employment Compensation,  Committee  on 
Ways  and  Means,  and  Chairman  Hawkins  of 
the  Committee  on  Education  and  l^bor,  and 
Chairman  Panetta,  Subcommittee  on  Oomes- 
tic  Marketing,  Consumer  Relations,  and  Nutri- 
tion, Committee  on  Agriculture,  for  their  lead- 
ership on  welfare  reform.  Credit  is  also  due 
Chairman  Waxman  of  the  Subcommittee  on 
Health  and  the  Environment,  Committee  on 
Energy  and  Commerce.  Thanks  to  his  efforts, 
the  Omnibus  Budget  Reconciliation  Act  of 
1 987,  passed  by  the  House  last  month,  allows 
States  to  continue  MedicakJ  coverage  for  up- 
to  24  months  during  the  transition  from  wel- 
fare to  work.  It  is  my  hope  that  this  provision 
will  remain  in  the  final  version  of  budget  rec- 
onciliatkjn. 

The  three  committees  have  agreed  on  a 
welfare  reform  package  that  replaces  the  cur- 
rent AFDC  program  with  a  new  Family  Sup- 
port Program.  H.R.  1720  recognizes  that  if  we 
expect  poor  families  to  ultimately  make  it  on 
their  own,  then  we  have  an  obligation  to 
ensure  tfiat  they  have  opportunities  to  receive 
the  education  and  training  they  need,  earn  a 
decent  wage  and  receive  adequate  health  and 
child  care  benefits. 

The  Republican  substitute.  H.R.  3200,  oper- 
ates on  the  principle  that  forcing  a  single 
mother  to  take  a  job— any  jot)— before  her 
newtwm  is  out  its  cradle  will  somefK)w  wean 
her  from  welfare  dependency.  Lost  in  this 
logic  is  tfie  fact,  in  40  percent  of  all  poor  fami- 
lies today,  there  is  a  parent  working  in  a  full- 
time  job.  In  fact,  over  the  past  few  years,  the 
number  of  persons  working  and  living  in  pov- 
erty has  continued  to  rise.  A  job  witfXHJt  a 
decent  wage  or  witliout  minimal  health  and 
child  care  protections  is  no  ticket  to  economic 
ir>deper>dence. 

Mr.  Chairman,  since  the  events  of  Black 
Monday,  we  in  Congress  have  been  shaken 
into  dealing  seriously  with  ttie  Federal  deficit 
But  we  equally  cannot  Ignore  ttie  mounting 
economic  snd  social  deficits  for  poor  families 
brought  about  in  part  by  Federal  neglect.  For 
ttie  past  7  years,  we  have  been  trying  to  cut 
the  Federal  budget  with  little  success  yet  we 


35840 


CONGRESSIONAL  RECORD— HOUSE 


December  IS,  1987 


December  16,  1987 


CONGRESSIONAL  RECORD— HOUSE 


35841 


have  gone  far  in  slashing  the  budgets  of  our 
most  vulnerable  families. 

Mr.  Chairman,  we  should  not  be  persuaded 
by  rhetoric  that  states  that  because  H.R.  3200 
is  cheaper,  It's  a  better  btll.  Reducing  our  in- 
vestments in  poor  children  and  tt)eir  families 
may  satisfy  our  deficit  consciousness  in  the 
short  term  but  will  ultimately  shortchange  all 
of  us. 

In  my  district  ttie  Ckxitra  Costa  County 
Board  of  Supervisors  has  adopted  a  resolution 
urging  Cor^ress  to  adopt  the  Family  Welfare 
Reform  Act  of  1987.  Contra  Costa  County  will 
implement  its  GAIN  (Greater  Avenues  to  Inde- 
perxlerx^e]  Program  in  March  1988  Training 
programs,  including  education  arxl  literacy,  are 
anticipated  as  critical  needs  for  the  majority  of 
their  clients.  By  supporting  H.R.  1720,  ttie 
Contra  Costa  County  Board  of  Supervisors 
recognizes  ttiat  cutting  comers  on  children 
and  society's  future  workers  is  penny-wise 
and  pourxj-foolish. 

CHILD  SUPPORT  enfo(k:ement 

Reforming  our  Nation's  welfare  system  is 
critical  if  we  ever  hope  to  quell  ttie  explosion 
of  child  poverty  over  ttie  past  decade.  Strong 
child  support  enforcement  is  one  component. 
In  hearings  before  ttie  Select  Committee  on 
Children,  Youth,  and  Families,  which  I  chair, 
we  learned  ttiat  divorce  is  ttie  crisis  that 
pushes  many  female-headed  families  into  pov- 
erty. The  ctiild  support  provisions  in  this  \yX\ 
will  help  prevent  many  children  from  falling 
into  poverty  and  help  us  cut  Federal  expendi- 
tures on  welfare  programs. 

But  many  ottier  children  are  bom  to  parents 
wtx)  lack  ttie  means  to  provide  for  them.  In- 
vesting in  ttie  future  for  ttiese  children  means 
investing  in  ttieir  parents  today.  By  helping 
poor  families  improve  ttie«r  performance  in  ttie 
labor  market  this  tiill  ensures  ttiat  chikjren 
living  in  poverty  will  stand  a  better  ctiance. 

Work  alone  is  not  enough.  After  scores  of 
hearings  and  investigations,  by  ttie  select 
committee  and  ottiers,  it  is  clear  ttiat  a  par- 
ent's ability  to  gain  productive  employment 
depends  on  ttie  availability  of  quality  educa- 
tion and  training,  as  well  as  chik)  care  and 
health  care. 

EDUCATION  AND  X)e  TRAINING 

Mr.  Chairman,  I  am  pleased  that  the  bill 
t>efor8  us  recognizes  ttiat  bask:  education  and 
literacy  skills  are  critKal  to  satf-suffk>ency.  In 
California,  where  the  GAIN  [Greater  Avenues 
to  Independence]  Program  was  instituted  last 
year,  program  oftictals  have  t>een  shocked  to 
leam  that  almost  half  of  ttie  partictpants  re- 
quire remedial  educatoo  before  even  entering 
a  job  training  program. 

Ttus  bill  wouW  provide  that  important  first 
step,  by  requiring  that  enrollees  vmthout  a  high 
school  diploma  participate  in  a  high  school 
completion  program.  States  woukj  also  be 
oMged  to  offer  a  range  of  services  including 
remedul  education,  English  as  a  second  larv 
guage,  specialized  advar^ed  educations  as 
appropriate,  )0b  counseling,  skills  training,  and 
on-the-job  training. 

This  biM  would  also  requve  states  to  provide 
activities  designed  to  keep  AFDC  chiMren  m 
school,  arx]  would  requre  coordination  with 
early  cMdhood  education  programs  in  the 
Stats.  The  select  committee  has  documented 
ttiat  earty  mvestmants  t\  children's  education 
can  prevent  high  achool  dropouts  and  Improve 


latxx  market  performance.  For  instance,  in  a 
select  committee  report  on  cost-effective  pro- 
grams for  chikjren,  we  noted  that  for  every  $1 
invested  in  quality  pre-sctiool  educatk>n  like 
ttie  Head  Start  Program,  ttie  retum  is  $4.75 
due  to  ttie  lower  costs  of  special  educatk>n, 
publk;  assistance  and  crime.  Business  leaders 
are  now  advocating  similar  cost-eftective  piro- 
grams. 

H.R.  3200  seriously  neglects  ttiese  invest- 
ments. The  bill  prohibits  all  educational  activi- 
ties except  remedial  education,  and  emptia- 
sizes  work  experience  projects  over  more 
compretiensive  employment  and  training.  In 
additxxi,  the  meager  Federal  outlays  author- 
ized in  the  Republcan  substitute  must  cover 
tx>th  ctiild  care  expenses  and  training  pro- 
grams, in  addition  to  serving  a  much  greater 
numt)er  of  mandatory  partk:ipants. 

CHILD  CARE 

We  tiave  tieard  repeatedly  from  parents 
who  want  to  enter  employment  or  maintain 
jobs  ttiat  finding  someone  to  care  for  ttieir 
children  is  a  major  obstacle  to  employment  In 
studies  from  Washington  State,  Califomia, 
Massachusetts,  and  Florida,  millk>ns  of  par- 
ents have  reported  ttiat  a  lack  of  child  care,  or 
inadequate  care,  prevents  them  from  working 
or  attending  training  programs. 

Massachusetts'  highly  successful  Employ- 
ment and  Training  [ETj  program  demonstrates 
the  point  In  testiniony  before  ttie  Select  Com- 
mittee, ttie  state's  Deputy  Commisskjner  of 
Employment  argued  ttiiat  child  care  was  the 
critx:al  element  in  ET's  success:  "Wittiout  it, 
ET  wouW  not  work.  It's  ttiat  simple." 

Our  findings  show  that  wittiout  new  invest- 
ments, ttie  current  child  care  system  cannot 
meet  ttie  needs  of  welfare  partKipants  and 
ttieir  ctuMren: 

Ttie  supply  of  child  care  is  grossly  inad- 
equate. In  Fkxkta  alone,  25,000  children  are 
already  on  ttie  waiting  list  for  subsklized  child 
care.  In  Califomia,  less  than  10  percent  of  ttie 
1 . 1  millkxi  children  eligible  for  subsktized  chikt 
care  are  served.  In  my  ficme  district  of  Contra 
Costa  County,  CA,  more  than  25,000  chiWren 
are  in  need  of  child  care,  txjt  are  not  receiving 
it.  Ttie  projected  growth  in  population,  employ- 
ment and  parents  working  outside  the  home 
will  increase  this  number  to  28,000  by  1990. 
And  just  last  week,  in  nearly  Loudoun  County, 
VA,  ttie  county  stopped  subskJizing  child  care 
for  some  55  families. 

Ttie  cost  of  child  care  is  protiit)itive.  While 
all  families  spend  roughly  10  percent  of  ttieir 
income  on  child  care,  low-income  families 
spend  as  much  as  26  percent  of  their  income 
on  chiM  care.  comparat>le  to  wtiat  some  fami- 
lies spend  on  housing. 

The  quality  of  child  care  vanes  dramatKally 
from  State  to  State 

Some  States  alk>w  one  adult  to  care  for 
seven  infants,  which  far  exceeds  safe  levels. 
Most  States  exempt  thousands  of  ctiikj-care 
providers  and  ttius  millkxis  of  chikjren.  From 
accountability  for  basic  health  and  safety. 

H.R.  1720  guarantees  that  chiW  care  will  t>e 
provNJed  during  educatxxi  and  training  activi- 
ties, and  ttiat  this  care  will  meet  minimum 
health  and  safety  requirements  estatilistied  t}y 
ttie  States.  To  overcome  the  critically  stxxt 
supply  of  intant  care,  and  to  ensure  that  fami- 
lies will  tie  able  to  pay  for  this  more  costly 
care,  the  bill  aitows  a  higher  reimbursement 


for  infant  care.  States  would  also  be  required 
to  assess  ttie  availability  and  reliatdlity  of  child 
care  servk^s,  and  to  develop  new  child  care 
resources  as  needed.  I  am  especially  pleased 
ttiat  ttie  bill  guarantees  child  care  assistance 
on  a  sikjing  scale  dunng  the  critical  6  month 
transitkxi  from  AFDC  to  productive  emptoy- 
ment 

In  contrast  H  R.  3200,  the  substitute  bill, 
does  not  guarantee  ttiat  child  care  will  tie 
available.  No  specifk:  funding  for  child  care  is 
authorized.  ProvkJing  child  care  to  AFDC  fami- 
lies during  ttie  transitk>n  to  empkiyment  is  left 
to  State  optk>n.  Ttie  absence  of  guaranteed 
chiM  care  in  H.R.  3200  is  a  sure  prescription 
for  failure. 

Mr.  Ctiairman,  Congress  can  choose  to  ne- 
glect the  child  care  needs  of  welfare  families 
as  H.R.  3200  does.  We  shoukl  be  mindful, 
however,  that  the  cost  of  not  provkJIng  that 
support  is  far  greater  in  the  long  run.  The  in- 
vestment that  Massachusetts  has  made  in 
child  care  has  already  pakt  off.  Eighty-six  per- 
cent of  ET  participants  who  go  off  welfare  are 
still  off  ttie  welfare  rolls  one  year  later  saving 
ttie  State  $100  millkxi  dollars  in  1986  alone. 

The  fact  is,  as  Massachusetts  has  demon- 
strated so  clearly,  the  "transitkin"  for  most 
families  takes  longer  than  6  months.  While 
H.R.  1720  IS  an  essential  first  step  but  I  would 
hope  that  in  the  future  Congress  would  assist 
States  in  extending  child  care  support  to  fami- 
lies on  a  sliding  fee  basis,  until  ttieir  employ- 
ment is  sufficiently  secure  to  enable  them  to 
pay  for  child  care  on  their  own. 

While  H.R.  3200  does  not  guarantee  child 
care,  equally  disturtMng  is  the  fact  ttiat  it  re- 
quires mothers  to  partkHpate  in  workfare  pro- 
grams wtien  their  children  are  only  6  months 
old.  Forgetting  for  a  moment  the  strain  such  a 
requirement  will  place  on  the  supply  of  infant 
care,  H.R.  3200  imposes  a  punitive  double 
standard  on  poor  single  mothers.  Many  non- 
poor  mottiers  today  have  a  ctioice  to  stay 
tiome  with  ttieir  children  in  ttie  vital  first  years 
of  life  Ttie  select  committee  tias  documented 
tiow  important  this  is  to  a  chikJ's  emotkjnal 
and  intellectual  development,  forming  the 
tjuilding  bkxk  for  confkJence  and  success  in 
late  life.  H.R.  1720,  by  mandating  partk:ipation 
for  mottiers  \«nth  children  over  3  years  of  age 
permits  poor  mothers  the  same  choices  con- 
ferred on  nonpoor  mottiers  and  the  opportuni- 
ty to  give  their  infants  a  tiead  start  on  building 
a  productive  lite. 

MEDICAID 

While  transitk>nal  Medrcaid  benefits  are  not 
included  in  ttie  bill  under  conskJeratk>n  today, 
we  stioukJ  not  forgive  that  provkling  health 
care  assistance  to  families  plays  a  similiar  role 
as  child  care  in  their  atiility  to  obtain  and 
retain  employment 

While  some  37  milton  Americans  lacking 
health  insurance,  I  woukj  certainly  urge  the 
memtiers  of  this  House  to  recognize,  partk;u- 
larly  in  ttie  face  of  the  current  txjdget  defKit, 
ttiat  failure  to  extend  Medk^kj  benefits  to  k>w 
income  families  will  ultimately  t>e  more  costty 
to  ttie  Federal  treasury. 

AFDC-UNEMPLOVEO  PARENT  (UP) 

Mr.  Speaker,  it  is  a  myth  that  all  chiWren 
only  come  from  single  parent  txxnes.  In  fact, 
ttie  numt)er  of  poor  chiklren  living  in  two- 
parent  tamdies  is  growing  faster  ttian  is  ttie 


numtier  of  poor  children  in  single  parent 
homes.  Cunently,  28  States  and  the  District  of 
Columbia  have  adopted  the  AFDC-UP  pro- 
gram which  provides  AFDC  benefits  to  needy 
children  in  two-parent  families  whose  principal 
earner  is  unemployed  or  works  fewer  than 
100  hours  per  month.  By  requiring  that  all 
States  adopt  AFDC-UP,  H.R.  1720  will  ensure 
that  poor  families  need  not  split  up  in  order  to 
get  the  education,  training  and  basic  income 
support  that  they  need. 

The  President  has  made  it  clear  that  all 
social  programs  should  be  measured  by  how 
well  they  i'.eep  families  together.  Yet  H.R. 
3200,  the  substitute  bill  which  this  administra- 
tion supports,  defies  that  very  objective  by  re- 
taining the  current  AFDC  eligibility  rules. 

While  some  would  argue  that  it  is  too  ex- 
pensive to  commit  ourselves  to  poor  children 
in  all  families,  the  facts  tell  us  that  it  is  too  ex- 
pensive not  to  When  Iowa  dropped  its  AFDC- 
UP  program  to  save  money,  73  percent  of  the 
families  who  went  back  on  welfare  did  so  be- 
cause the  father  had  left  the  home.  The  same 
thing  happened  in  the  State  of  Washington. 
Both  Washington  and  Iowa  have  since  rein- 
stated their  AFDC-UP  programs. 

FOOD  STAMPS 

I  am  pleased  that  H.R.  1720  coordinates 
the  Food  Stamp  Program  with  the  new  Family 
Support  Program;  this  will  both  eliminate  bu- 
reaucratk;  confusk)n  and  prevent  the  possibili- 
ty that  families  eligible  for  the  Family  Support 
Program  may  find  themselves  ineligible  for 
food  stamps.  H.R.  1720  would  make  perma- 
nent a  temporary  provision  in  current  law  that 
automatk:ally  entitles  AFDC  families  to  food 
stamps,  an  important  reform  in  food  stamp 
law  necessary  to  combat  the  surge  of  hunger 
in  America.  Despite  neariy  6  years  of  econom- 
k:  expanskjn,  20  million  Americans  go  hungry 
every  day  and  most  of  these  victims  are 
young  children. 

Profamily  policies  in  H.R.  1720  would  also 
permit  families  who  receive  food  stamps  and 
child  support  to  disregard  the  first  $50  per 
month  in  child  support  payments  when  calcu- 
lating food  stamp  benefits.  In  addition.  H.R. 
1720  would  change  current  law  that  limits  the 
deductk>n  for  child  care  expenses  in  the  Food 
Stamp  Program  to  $160  per  month  per  house- 
hold. Instead,  the  dependent  care  expenses 
deduction  would  increase  to  $200  per  month 
for  each  child  under  age  2  and  $175  per 
month  for  each  child  2  years  or  older. 

CONCLUSION 

Mr.  Chairman,  over  8.7  milfon  children  rely 
on  AFDC.  They  deserve  our  generosity,  not 
cheap  tricks  to  balance  the  budget.  The  in- 
vestments we  make  in  them  today  will  reduce 
the  likelihood  that  they  will  need  costly  help 
from  us  tomorrow.  Ultimately,  a  strategy  of 
compassion  will  prove  ttie  most  fiscally  pru- 
dent 

By  freeing  impoveristied  families  from  a 
worW  of  few  optkwis,  H.R.  1720  is  an  impor- 
tant first  step  in  retiuiMing  ttie  dastied  dreams 
of  our  Natton's  poor. 

The  CHAIRMAN.  AU  time  of  the 
gentleman  from  Michigan  [Mr. 
Henry]  has  expired. 

One  minute  remains  to  the  gentle- 
man from  Califomia  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  baclc  the  balance  of  my  time. 


The  CHAIRMAN.  The  Chair  will 
now  recognize  the  gentleman  from 
Califomia  [Mr.  Panetta]  for  30  min- 
utes and  the  gentleman  from  Missouri 
[Mr.  Emerson]  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Califomia  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  myself  10  minutes. 

Mr.  Chairman,  I  rise  In  strong  sup- 
port of  the  Food  Stamp  Family  Wel- 
fare Reform  Act,  which  has  been  in- 
cluded under  the  rule  as  title  X  of 
H.R. 1720. 

The  food  stamp  welfare  reform 
paclcage  was  ordered  reported  by  a 
voice  vote  of  the  Committee  on  Agri- 
culture on  October  15.  1987.  as  H.R. 
3337.  The  bill  is  designed  to  Increase 
coordination  between  the  benefits  and 
administration  of  the  Food  Stamp 
Program  and  the  rest  of  the  welfare 
system,  complement  other  welfare 
reform  initiatives  under  consideration 
In  Congress,  and  Improve  the  employ- 
ment and  training  features  of  the 
Food  Stamp  Program. 

We  cannot  have  a  truly  reformed 
and  coordinated  welfare  system  if  we 
ignore  food  stamps,  the  largest  nutri- 
tion assistance  program  for  low- 
income  families.  The  food  stamp  title 
ensures  that  this  program  will  be  co- 
ordinated with  the  benefit  structure 
and  employment  and  training  activi- 
ties of  the  rest  of  the  reformed  wel- 
fare system. 

The  Committee  on  Agriculture  took 
steps  to  ensure  that  the  cost  of  the 
food  stamp  provisions  would  be  fiscal- 
ly responsible.  The  cost  was  dramati- 
cally pared  back.  In  addition,  imple- 
mentation of  the  food  stamp  welfare 
reform  provisions  Is  contingent  on  the 
Congress  paying  for  this  provision.  We 
must  exceed  our  reconciliation  Instruc- 
tions by  the  cost  of  this  title.  The 
CBO  estimate  of  the  cost  of  the  food 
stamp  welfare  reform  provisions  Is  $11 
mlUlon  In  fiscal  year  1988  and  $322 
million  over  the  next  3  years. 

This  year,  the  leadership  of  both 
parties  in  the  House  of  Representa- 
tives and  the  President  of  the  United 
States  have  caUed  for  reform  of  the 
welfare  system.  Welfare  reform  wiU  be 
neither  quick  or  easy,  but  a  start  must 
be  made. 

The  food  stamp  welfare  reform  pro- 
visions build  on  the  bipartisan  employ- 
ment and  training  program  the  com- 
mittee fashioned  2  years  ago  In  the 
Food  Security  Act  of  1985— Public  Law 
99-198.  Based  on  the  experience 
gained  this  year  as  the  program  has 
been  Implemented,  some  changes  will 
be  made  to  the  employment  and  train- 
ing program  that  retain  the  essential 
elements  of  what  the  committee  ap- 
proved 2  years  ago — States  should 
have  the  flexibility  to  determine 
which  approaches  to  employment  and 
training  have  the  best  potential  to 
provide  food  stamp  recipients  with  the 


opportunity    to    work    and    to    make 
meaningful  changes  In  their  lives. 
The  Improvements  Include: 
Increased  reimbursement  for  work 
expenses  and  day  care  for  persons  par- 
ticipating In  emplojmaent  and  training; 
Performance     standards     for     the 
States  based  on  success  in  placing  indi- 
viduals in  jobs,  not  simply  processing 
them  through  training  and  job  search 
activities;  and 

A  requirement  that  food  stamp  of- 
fices be  open  at  hours  convenient  for 
persons  participating  In  emplojrment 
and  training. 

The  food  stamp  title  includes  a 
number  of  provisions  both  to  improve 
coordination  between  the  current  pro- 
grams and  also  to  test  ways  to  simplify 
the  welfare  system.  These  include  the 
following: 

A  requirement  that  applicants  for 
AFDC  benefits  be  informed  they  can 
simultaneously  apply  for  food  stamp 
benefits; 

Making  permanent  the  provision  in 
current  law  that  authorizes  AFDC  and 
SSI  beneficiaries  to  be  categorically  el- 
igible for  food  stamps; 

Authorization  for  a  limited  demon- 
stration in  Washington  State  to  pro- 
vide a  combined  cash  benefit  equal  to 
food  stamp-AFDC  benefits  for  house- 
holds with  one  or  more  members  par- 
ticipating in  an  Innovative  employ- 
ment and  training  program  approved 
by  the  legislature  of  that  State;  and 

Authorization  for  up  to  10  additional 
States  to  conduct  a  similar  demonstra- 
tion to  the  Washington  State  demon- 
stration, except  that  food  coupons 
would  have  to  be  provided. 

The  demonstration  authority  provi- 
sions were  developed,  in  consultation 
with  officials  from  Washington  State 
and  others,  to  ensure  that  the  benefits 
and  due  process  rights  of  food  stamp 
recipients  would  be  protected;  but 
States  would  have  the  flexibility  to 
test  ways  to  simplify  the  administra- 
tion of  the  welfare  and  training  sys- 
tems. 

The  food  stamp  title  also  Includes 
provisions  to  help  low-Income  persons 
escape  the  trap  of  welfare  dependency 
through  education.  However,  the  title 
does  not  reopen  the  student  issue  so 
that  food  stamps  become  an  education 
subsidy  for  college  students  from 
middle-  and  upper-income  families. 
Rather,  the  bill  contains  two  narrowly 
drawn  provisions  affecting  student  eli- 
gibility. 

The  first  will  standardize  the  food 
stamp  income  exclusion  for  education 
assistance  so  that  it  applies  equally  to 
all  types  of  education  assistance,  not 
just  Federal  aid.  and  make  clear  that 
all  education  and  training  programs 
leading  to  Increased  employment  op- 
portimities  are  recognized.  This  provi- 
sion will  ensure  that  members  of 
households  currently  eligible  for  food 
stamps  who  receive  education  aid  can 
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participate  in  all  recognized  training 
and  education  programs  without  jeop- 
ardizing food  stamp  benefits. 

The  second  will  allow  students  who 
are  living  with  a  parent,  grandparent, 
or  legal  guardian  in  a  low-Income 
household  that  is  otherwise  eligible 
for  food  stamps  to  retain  food  stamp 
benefits  while  completing  their  educa- 
tion. 

The  food  stamp  title  contains  two 
provisions  to  strengthen  families. 

First,  higher  dependent  care  deduc- 
tions would  be  allowed  in  recognition 
that  day-care  expenses  can  often  be  a 
significant  obstacle  to  a  welfare  recipi- 
ent seeking  work. 

Second,  for  participants  in  the  aid  to 
families  with  dependent  children  pro- 
gram families— or  the  successor  pro- 
gram authorized  by  H.R.  1720.  the 
family  support  plan— who  also  receive 
food  stamps,  the  first  $50  a  month  in 
child  support  payments  would  not  be 
counted  as  income.  This  change  will 
ensure  that  food  stamp  benefits  will 
not  be  reduced  as  a  result  of  not 
counting  as  income  the  first  $50  a 
month  in  child  support  payments  in 
the  apex:  Program  which  was  ap- 
proved by  the  Committee  on  Ways  and 
Means  In  H.R.  1720. 

The  food  stamp  welfare  reform  title 
includes  a  number  of  provisions  de- 
signed to  ensure  that  farm  families  in 
rural  America  who  have  fallen  on  hard 
times  receive  food  stamps  if  they  are 
entitled  to  them.  We  have  taken  steps 
to  ensure  that  the  particularly  compli- 
cated finances  of  family  farms  will  be 
taken  into  account  when  social  work- 
ers process  food  stamp  applications 
from  farm  households.  We  also  au- 
thorize States  to  request  reimburse- 
ment for  one-half  of  the  cost  of  pro- 
viding special  training  to  caseworkers 
in  how  to  handle  applications  from 
families  and  also  to  inform  low-income 
farm  families  of  the  availability  of 
food  stamp  benefits. 

Some  will  say  that  this  is  not  the 
best  time  to  undertake  welfare  reform. 
Frankly,  we  have  been  debating  wel- 
fare reform  now  for  over  18  years. 
Welfare  reform  is  such  a  difficult  po- 
litical and  programmatic  issue  that 
the  only  good  time  would  be  if  we 
achieved  political  Utopia  here  on 
Earth  in  which  there  were  no  difficult 
votes.  Frankly,  we  owe  it  to  the  poor 
of  America  to  act  now.  Should  we  ask 
them  to  wait  another  18  years  to  see  if 
there  is  a  time  which  it  would  not  be  a 
difficult  vote  for  us.  I  say  "no."*  Let  us 
act  now  and  fulfill  our  responsibility 
to  America  of  equal  participation  for 
alL 

D  1450 

BCr.  EMERSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Bir.  Chairman.  I  rise  In  opposition  to 
the  bill  before  us  today.  I  will  address 
myself  primarily  to  the  food  stamp 


title  of  the  bill.  There  are  several  com- 
mittees of  the  House  of  Representa- 
tives that  have  reported  measures 
aimed  at  reforming  the  current  wel- 
fare system.  These  committees— Ways 
and  Means,  Education  and  Labor, 
Energy,  and  Commerce  and  Agricul- 
ture— have  managed  to  spend  billions 
of  dollars  and  yet  do  not  reform  the 
welfare  system. 

My  dear  friend  and  colleague,  the 
chairman  of  the  subcommittee,  the 
gentleman  from  California  [Mr.  Pa- 
nttta]  indicated  that  welfare  reform 
is  going  to  be  costly  any  way  we  look 
at  it,  and  I  agree  with  the  gentleman.  I 
am  not  sure  that  I  would  mind  paying 
what  is  necessary  if  we  were  Indeed 
having  true  structural  welfare  reform. 
The  gentleman  refers  to  the  need  to 
address  this  problem  incrementally, 
and  I  suggest  that  all  we  are  doing 
here  is  throwing  a  few  more  pennies  at 
existing  programs,  and  certainly  fur- 
ther complicating  the  burden  of  regu- 
lation and  the  maze  of  requirements 
that  people  must  comply  with,  rather 
than  relieving  them. 

The  Agriculture  Committee  followed 
the  principles  established  by  those 
other  committees.  However,  I  do  not 
consider  this  or  the  work  of  other 
committees  to  be  reform  of  the  cur- 
rent welfare  system  and  find  I  must 
oppose  the  bill. 

Nevertheless,  the  chairman,  the  gen- 
tleman from  California  [Mr.  Panetta] 
has  worked  very  htwd  on  his  bill  and  I 
commend  him  for  his  diligence.  He  has 
attempted  to  take  a  very  complex 
system  and  make  sense  out  of  it.  I  do 
not  quarrel  with  his  goals.  I  believe, 
however,  that  real  welfare  reform 
means  an  Indepth  look  at  the  struc- 
ture we  now  have  in  place  and  restruc- 
turing our  system  to  simplify  and  co- 
ordinate both  the  process  of  applying 
for  and  administering  welfsu-e  benefits 
for  needy  individuals  and  families. 

The  system  we  now  have  is  a  compli- 
cated maze.  Families  in  need  must  go 
from  office  to  office— in  some  cases  to 
different  persons  within  the  same 
office— to  make  application  for  help. 
Different  applications,  different  rules, 
different  standards  of  eligibility  all 
conspire  to  make  the  process  very  dif- 
ficult for  these  families.  On  top  of 
that,  the  persons  administering  the 
programs  must  not  only  know  the 
rules  of  the  programs  for  which  they 
are  responsible,  but  also  the  rules  of 
the  many  other  programs  the  family 
has  or  may  participate  in.  It  is  no  sur- 
prise that  there  are  gaps  and  overlaps 
in  the  entire  welfare  system  and  that 
current  programs  are  replete  with 
errors,  paying  too  much  or  too  little  to 
families  receiving  benefits. 

Welfare  reform  means  looking  at  the 
current  system  and  devising  programs 
that  will  enable  the  poor  who  are  able- 
bodied  to  be  self  supporting,  to  de- 
crease  their   dependency   on   welfare 


and  to  reduce  the  level  of  poverty  in 
the  United  States. 

In  the  Select  Committee  on  Hunger 
we  have  resumed  one  debate  on  this 
issue.  As  you  all  may  know,  the  Feder- 
al Government  operates  95  assistance 
programs  for  needy  people.  These  pro- 
grams are  under  the  jurisdiction  of 
several  different  Committees  of  the 
Congress,  different  Federal  agencies 
and  in  some  cases  different  State  and 
local  agencies.  Some  of  this  disparity 
is  appropriate— because  of  the  nature 
of  the  individual  program  itself.  How- 
ever, for  the  major  Income  and  food 
assistance  programs,  this  lack  of  co- 
ordination and  resolution  of  the  dif- 
ferences is  extremely  troublesome. 

When  a  family  is  in  need  of  help, 
that  need  is  often  found  to  cross  cur- 
rent program  lines.  Need  for  Income 
aid  often  means  a  need  for  food  aid, 
medical  assistance,  and  for  some  help 
in  finding  and  keeping  jobs.  The  hur- 
dles that  families  must  scale  in  apply- 
ing for  help  are  immense.  They  often 
have  to  go  to  different  agencies  in 
their  home  counties,  meet  different 
eligibility  standards,  and  abide  by  dif- 
ferent and  sometimes  conflicting  rules 
and  regulations.  That  they  are  able  to 
receive  help  is  often  a  reflection  on 
their  abilities  rather  than  the  system 
presented  to  them. 

Administrators  of  these  programs, 
both  on  the  State  and  local  levels, 
have  similar  problems.  The  resolution 
of  differences  among  programs  is 
often  not  within  their  ability.  Many 
efforts  have  been  made  by  administra- 
tors to  reconcile  these  differences  to 
coordinate  and  simplify  assistance  pro- 
grams. They  may  have  gone  as  far  as 
they  can  go. 

This  is  where,  I  believe,  the  congress 
must  step  in  to  do  what  it  can  to  re- 
solve the  dilemma  we  all  face— a  con- 
fusing and  complex  array  of  delivering 
help  to  families  in  need  and  to  ensure 
that  wherever  possible  able  bodied 
participants  become  self  sufficient. 

As  I  said  earlier,  the  committee 
working  on  the  welfare  reform  pack- 
age have  not  truly  addressed  structur- 
ally reforming  the  system. 

The  food  stamp  title  will  cost  $11 
million  in  1988  and  $691  million  over  5 
years.  In  addition,  that  title  provides 
that  unless  the  Congress  meets  its 
self-imposed  deficit  reductions  and 
covers  the  3-year  cost  of  this  package 
the  bill  will  not  take  effect. 

I  only  wish  the  entire  welfare  reform 
package  could  be  governed  by  that 
principle.  That  package,  including  the 
costs  of  amendinents  from  the  four 
committees,  will  exceed  $7  billion  by 
1992. 

The  food  stamp  title  does  include 
one  provision  that  I  find  intriguing. 
The  administrators  of  welfare  pro- 
grams in  the  State  of  Washington 
have  proposed  a  5-year  demonstration 
project  to  replace  the  AFDC  and  Food 


Stamp  Programs  with  what  they  call  a 
Family  Independence  Program.  Under 
the  Washington  State  proposal  the 
new  program  would  have  an  educa- 
tion, training,  and  work  component 
with  requirements  amd  an  incentive 
system  for  seeking  employment.  Job 
development,  subsidized  employment 
when  necessary,  and  funds  for  employ- 
ment in  public  and  nonprofit  agencies, 
as  well  as  training  funds  for  private 
sector  jobs  are  proposed.  Support  serv- 
ices, such  as  child  care  and  medical 
care  subsidies,  for  enroUees  who  par- 
ticipate in  education,  training,  and 
work  programs  are  also  proposed. 

This  program  will  offer  families  spe- 
cific levels  of  Income  based  on  their  in- 
dividual efforts  and  a  basic  level  that 
would  be  simllEir  to  the  present  level  of 
payments  in  the  AFDC  and  Pood 
Stamp  Programs.  Different  levels 
would  be  established  based  on  family 
size  and  the  degree  to  which  the 
enroUee  participated  or  failed  to  par- 
ticipate in  employment  and/or  train- 
ing activities. 

The  food  stamp  title  allows  Wash- 
ington to  proceed  with  its  plan  so  that 
a  single  application  process  and  single 
eligibility  standards  for  certain  AFDC 
and  food  stamp  participants  who  par- 
ticipate in  employment  and  training 
programs  can  be  initiated.  The  Ways 
and  Means  bill  contains  similar  lan- 
guage. However,  the  food  stamp  title 
expands  this  demonstration  proposal 
to  10  other  States  as  well.  If  similar 
flexibility  is  provided  in  the  overall 
House  welfare  reform  package,  10 
States  will  be  given  the  flexibility  to 
try  out  this  concept,  and  I  think  that 
is  a  meritorious  undertaking. 

But  in  sum,  Mr.  Chairman,  I  urge 
my  colleagues  to  reject  this  bill.  It  is 
not  truly  a  reform  bill.  We  may  call  it 
that,  but  as  everyone  knows,  you  may 
call  a  chicken  a  duck,  but  it  is  none- 
theless still  a  chicken.  There  is  a  genu- 
ine lack  of  reform  in  this  bill  and  it 
pen}etuates  the  programs  and  the 
problems  that  we  face  in  our  welfare 
svs^dn 

The  CHAIRMAN.  The  Committee 
will  rise  informally  in  order  that  the 
House  may  receive  a  message. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO)  assumed  the  chair. 

The  SPEAKE31  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  425.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30,  1988,  and  for 
other  purposes. 


The  message  tdso  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  Is  requested,  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  90.  Joint  resolution  to  authorize 
and  request  the  President  to  call  and  con- 
duct a  White  House  Conference  on  Library 
and  Information  Services  to  be  held  not  ear- 
lier than  September  1,  1989,  and  not  later 
than  September  30.  1991.  and  for  other  pur- 
poses. 

The  message  aJso  armounced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1777)  "An  Act  to  authorize 
appropriations  for  fiscal  years  1988 
and  1989  for  the  Department  of  State, 
the  United  States  Information 
Agency,  the  Voice  of  America,  the 
Board  for  International  Broadcasting, 
and  for  other  purposes." 

The  message  also  announced  that 
from  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry:  Mr.  Cochran, 
vice  Mr.  Dole;  from  the  Committee  on 
Armed  Services:  Mr.  Nunn,  Mr.  Glenn, 
and  Mr.  Warner;  from  the  Committee 
on  the  Budget:  Mr.  Nickles,  vice  Mr. 
Kasten;  from  the  Committee  on  Gov- 
errunental  Affairs:  Mr.  Chiles  and  Mr. 
RtmiiAN;  be  conferees  on  the  part  of 
the  Senate,  on  the  bUl  (H.R.  3545)  "An 
act  to  provide  for  reconciliation  pursu- 
ant to  section  4  of  the  concurrent  reso- 
lution on  the  budget  for  the  fiscal  year 
1988." 

The  SPEAKER  pro  tempore.  The 
Committee  will  resimie  its  sitting. 
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FAMILY  WELFARE  REFORM  ACT 
OF  1987 

The  Committee  resimied  its  sitting. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  PANETTA]. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Staggers],  a  distin- 
guished member  of  the  Subcommittee 
on  Domestic  Marketing,  Consumer  Re- 
lations, and  Nutrition. 

Mr.  STAGGERS  Mr.  Chairman,  it's 
Christmastime  and  we  in  the  House 
have  the  opportunity  today  to  provide 
the  proverty-stricken  children  of 
America  a  Christmas  stocking  filled 
with  a  bright  future  and  one  which 
provides  to  them  a  life  filled  with  the 
promise  of  hope  and  opportunity. 
These  children  are  not  asking  for  a 
handout  but  just  a  chance.  Let's  not 
allow  the  Republican  substitute  to 
provide  them  with  a  stocking  filled 
with  imported  coal. 

The  Family  Welfare  Reform  Act  is 
an  essential  rescue  measure  for  the 
millions  of  children  who  have  been 
thrust  into  or  have  been  bom  into 
poverty  through  no  fault  of  their  own. 
This  welfare  measure  would  provide 


an  avenue  of  escape  from  poverty  for 
welfare  recipients  through  increased, 
meaningful  employment  opportuni- 
ties, enhanced  child  support  enforce- 
ment measures,  and  the  elimination  of 
barriers  to  employment. 

The  growing  nimiber  of  children 
living  in  poverty  is  a  tragedy  we  can 
no  longer  ignore.  To  do  so  would  mean 
to  throw  away  the  future  of  our  coun- 
try by  allowing  an  increasing  segment 
of  our  society  to  be  sentenced  to  a  life 
of  poverty. 

This  bill  is  prolife.  This  vote  will 
allow  my  prolife  colleagues  to  respond 
to  those  critics  who  charge  that  our 
concern  begins  at  conception  and  ends 
at  birth.  It  is  also  profamlly.  This  bill 
would  rectify  the  injustice  of  the  cur- 
rent welfare  system  which  forces  a 
father  in  a  family  where  both  parents 
are  imemployed  to  leave  the  home  in 
order  for  his  children  to  be  eligible  for 
AFDC  benefits. 

For  rural  America,  where  poor  resi- 
dents outnumber  their  urban  counter- 
parts, the  bill  contains  a  number  of 
provisions  designed  to  ensure  that  bar- 
riers to  obtaining  benefits  are  re- 
moved. One  such  provision  would  re- 
quire that  food  stamp  offices  be  open 
at  hours  convenient  for  persons  par- 
ticipating in  employment  and  training. 
This  is  important  in  areas,  such  as 
West  Virginia,  where  travel  time  and 
distances  to  food  stamp  offices  may  be 
great. 

My  colleagues,  I  urge  you  to  vote  for 
the  Family  Welfare  Reform  Act,  it  will 
provide  the  critical  initial  investment 
which  is  needed  today  to  lead  families 
out  of  the  pit  of  welfare  dependency 
and  down  a  path  of  hope,  responsibil- 
ity and  independence. 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Georgia  [Mr.  SwindallI. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
would  like  to  commend  to  my  col- 
leagues an  article  that  appeared  in  the 
most  recent  issue  of  Insight  magazine. 
In  fact  I  received  my  copy  today.  I 
could  net  help  but  notice  the  timeli- 
ness of  the  article.  The  cover  story  is 
on  the  very  subject  which  we  are  ad- 
dressing here  today,  and  part  three  of 
that  cover  story  is  entitled  "The  Help 
That  Is  Self -Sown." 

The  sununary  of  the  article  is,  for  all 
the  money  and  compassion  spent  on 
the  elimination  of  poverty  in  America, 
the  country  may  have  bought  what 
amounts  to  a  permanent  underclass. 
The  problem  is  dependency,  say  many 
social  policy  thinkers.  The  solutions, 
say  workers  in  inner-city  programs,  is 
to  redefine  the  approach,  stressing 
self-reliance  and  local  initiative. 

I  recognize  that  both  the  proposal  of 
the  majority  as  well  as  the  proposal  of 
the  minority  intend  to  do  exactly  that. 
Regrettably,  neither  does  it  well  but 
one  does  it  better  than  the  other,  the 
minority   proposal   is   certainly   head 
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and  shoulders  better  than  the  majori- 
ty proposal  primarily  because  it  recog- 
nizes that  at  the  heart  of  the  problem 
is  what  this  article  says  is  at  the  heart 
of  the  problem,  and  that  is  compassion 
has  been  misdef  ined. 

Specifically.  Robert  Woodson,  who  is 
president  of  the  National  Center  for 
Neighborhood  Enterprise.  Inc..  is 
quoted  as  saying  the  fault  lies  not 
with  compassion,  then,  but  with  how 
compassion  is  defined. 

Theirs,  the  liber*!  elite's,  has  been  a  self- 
centered,  narrow,  mushy- headed  definition 
of  compassion.  Compassion  Is  not  defined  by 
how  you  feel  about  somebody.  It  has  to  be 
judged  by  its  results. 

His  solution  promotes  self-reliance 
in  poor  black  neighborhoods  by  among 
other  things  encouraging  resident  self- 
management.  He  then  goes  on  to  say 
that  in  the  cloak  of  compassion  many 
have  in  effect  been  harming  the  poor 
by  "giving  them  a  special  dispensation 
that  says  you  don't  have  to  compete." 
He  says  that  it  is  just  as  debilitating  as 
racial  oppression  that  attempts  to 
deny  black  people  the  right  to  com- 
pete. 

He  finds,  'a  subtle  measure  of 
racism  in  liberal  attitudes  that  also 
blast  conservatives  who  think  blacks 
can  suddenly  act  like  adults  when  they 
have  been  treated  like  children  all 
their  lives." 

The  gentleman  from  New  York  [Mr. 
OwEifsl  unfortunately  has  left  the 
Chamber,  but  I  could  not  help  but 
notice  in  many  of  his  remarks  that  un- 
doubtedly that  is  who  Mr.  Woodson 
was  describing. 

The  real  tragedy  of  this  bill  is  that 
we  are  at  a  point  where  we  could  rede- 
fine American  history.  We  could  re- 
verse the  curve  that  has  been  heading 
us  into  this  permanent  underclass.  We 
have  the  solution.  According  to  this 
article,  there  was  a  study  conducted  by 
the  American  Enterprise  Institute  of 
5,000  lower  Income  families  that  had 
been  tracked  since  1968  and  the  bipar- 
tisan consensus  report  was.  and  I 
quote,  the  answer  is  "finish  high 
school,  find  a  Job.  any  Job.  even  one 
paying  minimum  wage,  and  keep  it." 

We  recognize  in  our  nomenclature 
here  that  workfare  Is  the  answer.  The 
tragedy  Is  we  do  not  define  workfare 
commensenslcally.  Talk  to  the  Ameri- 
can public  about  what  workfare 
means,  and  they  will  tell  us  that  it 
ought  to  mean  that  if  one  is  able- 
bodied  and  has  no  dependent  children 
6  months  of  age  or  under,  and  a  Job  is 
available,  that  they  ought  to  take  that 
Job. 

The  gentleman  from  New  York  [Mr. 
Owncs]  earlier,  and  a  number  of 
others,  have  said  the  problem  here  Is 
there  are  no  Jobs.  That  is  not  true. 
There  are  Jobs,  otherwise  there  would 
be  no  necessity  of  defining  some  of  the 
barriers  that  have  been  defined  in  the 
majority  approach. 


They  specifically  say  they  cannot 
take  a  Job  unless  it  pays  greater  than 
or  equal  to  the  cumulative  welfare 
benefits. 

I  say  to  my  colleagues  If  we  want  to 
solve  this  problem,  let  us  approach  it 
commonsensically.  Let  us  recognize 
that  compassion  means  measuring 
your  Intent  by  the  actual  results. 

We  know  that  the  ledger  thus  far 
has  been  tragic  t>ecause  the  results 
have  been  disastrous.  We  also  know 
that  by  commonsensically  defining 
workfare  as  the  minority  bill  does, 
taking  a  Job  at  minimum  wage  or 
more,  if  one  is  able-bodied  and  has  no 
dependent  children  under  the  age  of  6 
months,  take  the  Job  and  at  least  get 
into  the  economic  ladder  that  carries 
beyond  that. 

If  we  lock  someone  out  of  a  job  by 
saying  that  they  are  being  compas- 
sionate because  they  believe  in  de- 
pendency, that  is  irresponsible. 

In  closing.  Mr.  Chairman,  I  would 
like  to  say  that  we  need  to  stop  this 
notion  of  saying  that  one  is  more  com- 
passionate than  the  other.  Let  us  start 
measuring  compassion  by  the  results. 
If  we  do  so,  I  guarantee  my  colleagues 
that  we  can  give  the  American  people 
the  hope  that  they  richly  deserve. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman,  I 
am  convinced  there  is  a  large  part  of 
our  population  that  is  basically  ig- 
nored by  our  political  system— perhaps 
because  they  can't  vote. 

Our  children  are  our  future  and  we 
should  all  be  deeply  concerned  that- 
More  than  20  percent  of  them  cur- 
rently live  in  poverty; 

Most  of  them  live  in  households 
headed  by  single  women  who  live  in 
large  urban  areas — but  a  growing 
number  live  in  rural  America. 

Many  of  these  children  live  with 
poor  medical  care,  inadequate  housing, 
inadequate  nutrition,  and  are  required 
to  attend  some  of  the  worst  public 
schools  in  our  country. 

Adding  insult  to  injury  is  the  fact 
that  over  the  last  7  years  the  Federal 
Government  has  handed  these  kids— 
and  the  next  generation— about  $2  tril- 
lion of  our  unpaid  bills  because  we 
didn't  have  the  courage  to  pay  our 
bills  and  live  within  our  means. 

Some  studies  have  indicated  that 
young  workers  entering  the  Job 
market  today  will  have  to  pay  $50,000 
in  additional  taxes  over  their  life  time 
to  pay  the  principal  and  interest  on 
the  debt  that  has  accumulated  in  the 
last  7  years. 

I  happen  to  believe  this  is  one  of  the 
most  fundamental  injustices  ever  per- 
petrated on  one  generation  by  an- 
other, in  the  history  of  our  country. 

I  believe  the  legislation  before  us 
today  offers  a  historic  change  In  the 
way  we  approach  welfare,  and  is  a 
sound  investment  in  the  next  genera- 


tion. This  legislation  may  help  some  of 
our  kids  pay  the  bills  they  are  being 
handed. 

This  legislation  requires  each  State 
to  establish  a  training  and  work  pro- 
gram and  requires  all  welfare  recipi- 
ents to  participate  except  those  who 
have  children  under  3  years  of  age,  or 
who  are  ill,  incapacitated,  or  60  years 
of  age  or  older. 

The  bill  requires  States  to  first  serve 
those  who  are  in  danger  of  becoming 
long-term  welfare  recipients  such  as 
teenage  parents,  parents  who  are  high 
school  dropouts,  and  those  who  have 
been  receiving  welfare  for  2  or  more 
years. 

If  this  legislation  passes,  the  day  of 
the  welfare  parent  sitting  home  and 
doing  nothing  to  enhance  their  em- 
ployability  will  end. 

This  legislation  recognizes  that  child 
care  is  one  of  the  major  barriers  to 
seeking  and  maintaining  a  job  for 
many  welfare  mothers. 

It  also  recognizes  that  transporta- 
tion costs  to  and  from  a  low-paying  Job 
can  be  a  very  serious  disincentive  to 
work. 

With  this  legislation  we  are  attempt- 
ing to  deal  with  the  fundamental  reali- 
ty that  if  we  are  ever  going  to  get  wel- 
fare parents  off  of  welfare  rolls  and  on 
the  tax  rolls,  they  must  be  able  to 
earn  enough  to  pay  for  child  care, 
transportation,  and  health  care  in  ad- 
dition to  life's  basic  necessities. 

For  some  welfare  parents,  it  may 
take  months  or  several  years  before 
they  obtain  the  training  and  develop 
the  skills  necessary  to  hold  a  Job  that 
enables  them  to  become  self-support- 
ing. 

And  let  us  not  kid  ourselves.  Train- 
ing, child  care,  transportation  costs, 
and  health  care  during  this  transition 
period  will  cost  money. 

But  if  we  really  want  to  break  the 
welfare  cycle,  we  don't  have  a  choice. 
We  can't  afford  not  to  make  this  in- 
vestment in  the  next  generation. 

Many  have  expressed  deep  concerns 
about  the  costs  of  this  bill.  I  share 
your  concerns.  But  please  consider 
these  iMisic  facts: 

First,  we  are  talking  about  less  than 
one-tenth  of  1  percent  of  the  entire 
Federal  budget— a  pittance  compared 
to  the  overall  cost  of  welfare; 

Second,  over  the  next  5  years,  more 
than  $3.1  billion  of  the  total  $4.5  bU- 
lion  cost  will  be  spent  on  the  child 
care  services  that  are  absolutely  neces- 
sary to  free  welfare  parents  to  leave 
the  home  to  get  a  Job; 

Third,  two-thirds  of  all  people  on 
welfare  are  children  and  this  bill  will 
improve  their  quality  of  life.  Please 
keep  in  mind  the  real  value  of  average 
AFEXT  l)enfitfi  to  children  has  dropped 
33  percent  since  1970. 

Fourth,  the  balance  of  the  money,  or 
about  $1.5  billion  over  5  years,  is  to 
help    fund    training   and    educational 


programs  mandated  on  the  States.  If 
we  su-e  going  to  mandate  programs  on 
the  States,  I  hope  we  will  have  the 
courage  to  help  pay  the  cost. 

In  closing,  if  we  ask  the  next  genera- 
tion to  pay  several  trillion  dollars  of 
our  unpaid  bills,  the  least  we  can  do  is 
make  sure  they  have  the  opportunity 
to  obtain  the  training  and  skills  neces- 
sary to  become  productive,  taxpaying 
citizens. 

Training  and  educating  the  next 
generation  is  one  of  the  few  things  we 
are  justified  in  borrowing  money  to 
pay  for. 

As  the  old  saying  goes  "Let's  Not  be 
penny-wise  and  pound  foolish"  espe- 
cially when  it  comes  to  our  kids. 

I  urge  my  colleagues  to  support  the 
family  welfare  reform  act. 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Colorado  [Mr.  Brown.] 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, we  have  debated  and  fussed  at 
each  other  and  we  have  not  really 
given  credit  where  credit  is  due.  I 
think  it  is  time  that  we  at  least  ac- 
knowledged the  superb  craftsmanship 
that  has  gone  into  the  majority  bill 
before  us.  We  can  fuss  about  the  quali- 
ties it  has,  we  can  fuss  about  the 
money  it  spends,  we  can  be  concerned 
about  how  it  discourages  work,  but  we 
should  at  least  admire  the  legislative 
skill  and  craftsmanship  that  have 
gone  into  this  docimient.  After  all, 
what  we  are  looking  at  is  a  document 
that  will  cost  $11.5  billion  over  5  years 
when  it  is  fully  implemented,  and  yet 
it  is  described  as  $6.2  billion  over  5 
years. 

Mr.  Chairman,  even  the  worst  critic 
has  to  admit  that  that  involves  excep- 
tional skill.  It  Is  worth  noting  that 
there  are  five  unique  qualities  that 
have  combined  to  make  this  misde- 
scription possible. 

First  the  bill  is  open-ended,  so  all  we 
are  dealing  with  is  an  estimate.  It 
really  could  be  much  higher  than  that. 

Technique  No.  2.  it  is  an  entitlement 
program.  It  goes  on  whether  we  want 
to  appropriate  the  money  or  not. 

Technique  3.  delayed  implementa- 
tion, it  is  a  delayed  implementation 
plan  so  that  we  put  it  in  law  but  delay 
the  Implementation  so  that  the  full 
fiscal  impact  is  not  apparent  in  the 
first  5  years. 
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Technique  4,  a  gradual  increase  in 
programs.  We  will  talk  about  that,  but 
it  is  a  very  effective  technique  where 
you  have  a  program  that  escalates  dra- 
matically and  you  only  disclose  the 
front-end  costs  of  it. 

Technique  5  In  this  championship 
effort  at  budgeting  creatvity  is  to  hide 
the  costly  factors  in  the  legislation  In 
other  pieces  of  legislation. 

But  I  want  to  recognize  the  folks 
who  have  crafted  this.  I  believe  they 


are  entitled  to  the  Heisman  Trophy 
for  budget  obfuscation. 

But  let  us  take  a  look  at  what  the 
bill  should  receive.  We  talked  about  a 
hat  trick  or  fiscal  subterfuge,  but  inas- 
much as  that  deals  with  hockey,  we 
thought  that  was  hardly  appropriate. 

There  is,  of  course,  the  possibility  of 
describing  this  as  a  "triple  double"  in 
cost  concealment,  but  that  hardly 
seemed  appropriate,  even  though 
there  were  three  major  new  tech- 
niques they  employed.  They  clearly 
are  a  triple  threat,  not  Just  at  pass, 
punt  and  kick,  but  a  triple  threat  to 
the  taxpayers  as  well. 

Let  us  take  a  look  though  at  the 
very  creative  techniques  they  have 
used  to  achieve  these  remarkable  re- 
sults. One.  the  hidden  ball  trick.  A  $1 
billion  increased  cost  to  the  Federal 
Government  over  5  years  was  hidden 
in  the  reconciliation  bill..  That  is 
right.  In  the  Medicaid  costs  that  were 
part  of  the  welfare  reform  bill  they 
took  it  out  of  welfare  reform  and  hid 
it  in  reconciliation. 

The  old  hidden  ball  trick  that  works 
well,  so  when  you  count  the  cost  of 
the  welfare  reform  bill  you  have 
missed  the  $1  billion  that  was  shuffled 
off  to  the  other  piece  of  legislation. 

The  second  unique  feature  that  they 
have  employed  is  the  fullback  delay. 
We  are  all  familiar  with  this  in  foot- 
ball. Here  the  major  spending  provi- 
sions have  been  delayed  until  after  the 
first  year.  An  example  of  that  would 
be  the  AFDC-UP.  It  does  not  fully 
impact  until  the  third  year,  so  you 
have  the  program,  you  have  the  in- 
crease, but  you  do  not  really  show  the 
cost  until  the  program  is  in  its  third 
year. 

Third,  the  exploding  ball  trick.  This 
particular  feature  is  very  skillfully 
done.  It  begins  by  having  programs 
start  at  a  very  low  level  but  rapidly  ex- 
panding. 

Take  a  look  at  how  this  works  here. 
Year  1,  we  have  a  cost  by  CBO  of  $251 
million.  But  thanks  to  this  useful 
device,  by  year  5  the  costs  will  be  $1.96 
billion  a  year,  an  eightfold  increase  in 
5  years.  Surely  that  deserves  a  cham- 
pionship of  some  kind. 

Mr.  Chairman,  it  is  difficult  to  find 
the  right  adjectives  to  describe  the 
skUl  that  goes  into  this  bill.  Baseball 
does  not  really  adequately  provide  it. 
The  nomenclature  of  the  switch  hitter 
perhaps  does  apply  to  the  fact  that 
this  is  called  a  prowork  bill  and  it  is 
really  and  antiwork  bill.  But  I  think 
the  wording,  the  terminology  that  is 
most  appropriate  is  a  grand  slam.  This 
bill  is  a  grand  slam.  It  increases  the 
cost,  it  restricts  Job  referral,  it  in- 
creases the  bureaucracy,  and  it  in- 
creases taxes. 

But  please  do  not  call  it  compassion. 
There  is  no  compassion  for  the  tax- 
payer and  none  for  those  in  need,  be- 
cause restricting  work  does  not  help, 
but  hurts. 


Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  EMERSON.  Mr.  Chairman,  I 
think  the  gentleman  has  with  his  play 
on  words  given  us  a  very  good  lesson 
here  this  afternoon.  I  suggest  perhaps 
we  should  dip  into  the  Orwellian  well 
as  well,  because  if  we  called  this  wel- 
fare reform  in  Orwellian  terms,  we  are 
calling  it  right. 

I  thank  the  gentleman  for  yielding. 

The  CHAIRMAN.  The  Committee 
will  rise  informally. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

The  SPEAKER  pro  tempore  (Mr. 
MacKay)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  lays  before  the  House  the  fol- 
lowing enrolled  joint  resolution: 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

H.J.  Res.  425.  Joint  resolution  making  fur- 
ther continuing  appropriations  (or  the  fiscal 
year  ending,  September  30.  1988,  and  for 
other  purposes. 

The  SPEIAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


FAMILY  WELFARE  REFORM  ACT 
OF  1987 

The  Committee  resumed  its  sitting. 

Mr.  EMERSON.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  we  have  no  further 
speakers  on  this  side,  but  just  in  sum- 
mation let  me  make  clear  that  I  think 
the  choice  here  is  really  whether  we 
are  going  to  continue  a  system  that  is 
unacceptable,  because  if  in  fact  we 
vote  down  these  reforms,  either  ver- 
sion of  these  reforms,  then  we  are  left 
with  a  system  that  is  extremely  costly. 
Let  us  not  pretend  that  the  existing 
system  does  not  involve  costs.  We  are 
paying  somewhere  in  the  vicinity  of 
$30  billion  for  AFDC  and  food  stamps, 
and  if  we  add  other  programs  that 
serve  the  poor,  it  is  almost  $60  billion. 
So  we  all  recognize  that  there  are  seri- 
ous costs  there,  and  we  recognize  that 
there  are  problems  with  these  pro- 
grams in  terms  of  work,  in  terms  of 
family  unity  and  in  terms  of  other 
issues  here  that  have  been  discussed. 

It  seems  to  me  we  simply  have  to 
make  an  effort  to  try  to  deal  with 
those  issues.  We  cannot  just  walk 
away  from  it  and  just  say  no. 

So  for  that  reason  I  think  the  bill 
before  us  at  least  gives  us  an  effort  to 
try  to  make  some  of  the  changes  that 
need  to  be  made.  The  choice  is  simple: 
whether   we   are   going   to   accept   a 
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system  that  continues  to  emphasize 
dependence,  or  whether  we  are  Kolng; 
to  try  to  malce  work  in  terms  of  these 
areas  a  requirement,  whether  we  are 
going  to  try  to  protect  family  unity  or 
fsunily  dependence,  or  whether  we  are 
going  to  try  to  accept  the  incredible 
costs  involved  in  human  waste  that  we 
caiuiot  calculate  all  of  the  time  but  we 
know  are  there,  or  whether  we  are 
trying  to  accept  the  limited  costs  of 
making  incremental  changes. 

I  think  the  ultimate  choice  is  be- 
tween indeed  whether  we  are  a  com- 
passionate society  or  whether  we  will 
turn  our  back  on  our  own. 

For  those  reasons,  I  urge  Members 
to  support  the  Welfare  Reform  Act, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  WEISS.  Mr.  Chairman,  there  can  be  no 
doubt  that  our  wetfare  system  is  in  need  of 
refomi  PoJicymakers,  academics,  and  reli- 
gkxis  and  community  leaders  have  been 
working  diligently  over  the  last  few  years  to 
identify  the  problems  with  the  current  system 
and  form  proposals  for  a  better  one.  The 
problems  have  been  easy  to  target;  solutions 
are  harder  to  find. 

The  desperation  we  have  felt  to  correct  the 
situation  is  fueled  by  the  startling  and  humiliat- 
ing fact  that  urxler  the  current  system,  or  in 
spite  of  the  current  system,  1  In  5  children  In 
America  lives  in  poverty.  This  figure  rises  for 
American  children  of  color  and  children  living 
with  a  single  parent.  The  key  to  reaching 
tt)ese  children  is  In  reaching  their  parents. 

But,  tt>e  problem  of  single  women  in  poverty 
defies  easy  solution.  For  example,  providing  a 
single  woman  with  two  chiWren  with  a  full-time 
job  at  tt)e  rmmmum  wage  means  tt>ey  will  still 
t>e  livir>g  t>elow  Vne  poverty  level.  The  expect- 
ed growth  of  k)w-wage  jobs  In  ttie  service 
sector,  where  most  women  are  employed,  will 
continue  to  make  self-sufficiency  an  elusive 
goal,  even  for  many  working  wornen.  Employ- 
ment however,  is  still  our  t)est  hope  for  re- 
ducing the  numbers  of  female-headed  families 
In  poverty.  Public  polkry  must  reflect  this  un- 
derstarxling  and  provide  compassk>nate  solu- 
tions: 

Education,  trainir>g,  and  employment  pro- 
grams are  a  key  link  in  tt)e  trarraition  from 
irxxxne  support  to  income  eamir>g. 

Support  services  such  as  day  care,  trans- 
portatkxi,  and  guaranteed  health  care  are  cru- 
cial to  the  success  of  tt>ese  programs. 

The  Subcommittee  on  Human  Resources 
arxJ  Intergovernmental  Relations  of  the  Gov- 
ernment Operations  Committee,  which  I  have 
the  horxx  to  chair,  has  taken  a  great  interest 
in  the  Issue  of  welfare  reform.  First,  It  Is 
charged  with  overseeing  the  activities  and 
programs  of  the  Department  of  Health  and 
Human  Services  which  administers  the  Aids  to 
Families  with  Deperxient  CNkJren  Program 
[AFDC].  Second,  welfare  employment  polk:y  is 
an  important  intergovernmental  issue,  rx>t  only 
because  of  ttie  nature  of  Federal /State  furxl- 
ing,  but  also  because  it  has  been  a  major  area 
of  State  and  local  initiative.  I  have  chaired 
compretiensive  hearings  on  ttie  t>arhers  to 
self-sufficiency  for  single  female  heads  of 
household. 


Through  tfie  subcommittee,  I  liave  also 
tieen  actively  involved  in  the  Issue  of  fiome- 
lessness.  The  sutxrommittee  has  conducted 
tour  heanngs  and  has  issued  two  major  re- 
ports on  the  issue  of  homelessness  In  this 
country.  In  a  hearing  conducted  last  year  by 
ttie  sutxx)mmittee  on  ttie  plight  of  homeless 
families  we  found  that  the  scarcity  of  afford- 
able housing  Is  the  main  cause  of  homeless- 
ness among  families.  AFDC  emergency  assist- 
ance statistics  indicate  that  more  than 
100,000  members  of  families  are  homeless 
each  month.  That  figure  is  Increasing  rapidly. 
The  number  of  homeless  families  using  city- 
run  shelters  In  New  York  Oty  alone  Increased 
by  60  percent  since  our  report  was  Issued 

The  subcommittee  also  examined  a  Harvard 
University  study  of  homeless  families  in  Mas- 
sachusetts, ttie  first  study  of  its  kind.  Harvard 
found  that,  in  Boston,  85  percent  of  homeless 
families  are  comprised  of  a  single  mother  with 
2.4  children.  The  majority  of  these  families 
were  receiving  AFDC  benefits,  but  the  level  of 
payments  was  not  sufficient  to  prevent  home- 
lessness Between  1969  and  1980,  AFDC 
benefits  failed  to  keep  pace  with  tfie  Inflation 
rate,  lagging  behind  by  approximately  56  per- 
cent in  real  dollars.  In  1985,  the  poverty  level 
for  a  family  of  three  was  defined  as  $8,550. 
Yet  AFDC  cash  benefits  combined  with  food 
stamps  fell  well  below  this  level,  at  $7,000.  Af- 
fordable housing  simply  does  not  exist  for  a 
family  living  at  AFDC  income  levels. 

I  am  very  pleased  that  a  provision  of  ttie 
welfare  reform  bill  being  considered  today  is 
an  outgrowth  of  my  sut>committee's  work.  The 
provision,  which  will  provide  housing  for 
homeless  families  at  ttie  same  time  It  will  save 
ttie  Federal  Government  money,  was  intro- 
duced on  April  1,  as  H.R.  1906,  by  me  and 
three  of  my  distinguistied  colleagues  fi'om 
New  York,  Representatives  Charles  Schu- 
iktEH,  Tom  Downey,  and  Charles  Rangel. 

The  measure  amends  title  IV  of  ttie  Social 
Security  Act  by  establishing  a  grant  pwogram, 
using  funds  fi'om  the  AFDC  Program,  to  con- 
duct demonstration  projects  to  reduce  current 
AFDC  housing  costs  by  construcfing  and  re- 
fiatMlitating  permanent  housing  for  rental  to 
families  wtw  woukj  otherwise  t>e  homeless. 

Current  usage  of  AFDC  fijnds  for  housing 
for  tiomeless  families  has  become  impractical 
and  outrageously  expensive.  In  cities  like  New 
York  and  Washington,  DC,  a  single  hotel  room 
for  a  family  of  four  can  cost  as  much  as 
$3,000  a  month.  Ttiese  costs  are  subsidized 
by  ttie  AFDC  Program  Moreover,  the  "Wel- 
fare Hotels"  are  dangerous  places  where 
prostitution  and  drug  dealing  are  often  known 
to  take  place.  Ttiey  are  clearly  not  ttie  proper 
environment  for  homeless  families  with  chil- 
dren. 

Yet  these  hotels  are  the  only  places  avail- 
able in  some  cities  for  homeless  families.  Our 
cities  woukJ  rather  use  AFDC  funds  for  ttie 
construction  or  rehabilitation  of  permanent 
tiousir>g  for  ttiese  families,  but  ttie  Social  Se- 
curity Act  disallows  this  more  logical  use  of 
funds. 

Our  provision  does  not  ask  for  a  wtiolesale 
change  in  ttie  Social  Security  Act  We  ask 
only  ttiat  ttie  AFDC  Program  fund  temporary 
derixxistration  projects  to  test  the  theory  that 
ttie  Federal  Government  can  save  money  by 
using  funds  to  establish  safe  and  inexpensive 


tiousing  Instead  of  squandering  money  on 
dangerous  and  exorbitant  emergency  stietter. 

The  demonstration  project  in  ttie  welfare 
reform  t}ill  will  not  solve  ttie  problem  of  tiome- 
lessness  among  families,  but  it  is  a  major  first 
step 

Another  section  of  ttie  bill  under  consider- 
ation today  incorporates  a  bill  I  introduced 
earlier  this  year.  This  proviskxi  increases  ttie 
maximum  dependent  care  deduction  allowed 
under  ttie  Food  Stamp  Act  of  1977. 

In  the  98th  Congress  and  again  in  the  99th 
Congress,  I  introduced  legislation  to  amend 
the  Food  Stamp  Act  to  separate  and  raise  ttie 
excess  stielter  and  dependent  care  deduc- 
tions. The  excess  shelter  deduction  was  en- 
acted to  allow  food  stamp  households  paying 
in  excess  of  50  percent  of  their  monthly  net 
income  for  shelter  to  deduct  the  difference  up 
to  the  cap  from  their  net  income  to  calculate 
food  stamp  benefit  levels.  Any  shelter  costs 
not  covered  by  the  deduction  were  pakj  with 
income  considered  available  to  supplement 
ttie  food  stamp  benefits  and  purchase  ottier 
essentials.  Because  the  deduction  cap  was  so 
low,  recipients  with  very  high  shelter  costs 
were  forced  to  ctioose  between  "tieating  or 
eating." 

The  dependent  care  deduction  was  created 
to  allow  unemployed  and  working-poor  adults 
to  work  by  financing  part  of  their  day  care 
costs.  But,  under  the  coupled  deduction  for- 
mula, 75  percent  of  all  child  care  costs  in- 
curred by  food  stamp  recipients  could  not  be 
deducted. 

I  was  pleased  that  the  substance  of  my  piro- 
posal  to  separate  the  two  deductions  was  in- 
cluded in  the  Food  Security  Act  of  1985.  The 
Urgent  Relief  for  the  Homeless  Act,  which 
passed  earlier  this  year,  raised  the  excess 
shelter  deduction  to  a  level  more  realistic  for 
food  stamp  recipients. 

The  dependent  care  deduction,  however, 
continues  to  be  insufficient.  Ttie  Food  Security 
Act  set  the  per  household  depiendent  care  de- 
duction at  $160  per  month  in  order  to  tie  con- 
sistent with  the  deduction  allowed  under 
AFDC.  One  key  difference  remains  t>etween 
the  two  deductions:  under  AFDC,  ttie  deduc- 
tk)n  may  \m  taken  per  dependent,  while  the 
food  stamp  deduction  is  for  ttie  entire  tiouse- 
hold.  Ttie  legislation  virhich  I  introduced  on 
March  26,  H.R.  1843,  eliminates  this  inequality 
by  allowing  food  stamp  recipients  to  deduct 
up  to  $160  for  the  care  of  each  dependent. 

The  House  welfare  reform  proposal  incorpo- 
rates this  provision  and  goes  even  further  by 
increasing  the  deduction  to  $200  per  month 
per  dependent  under  3  years  of  age  and  $175 
per  month  for  older  dependents.  This  is  a  re- 
sponsit)le  and  necessary  action  to  aid  an  im- 
portant segment  of  ttiose  in  need  and  I  am 
pleased  ttuit  it  was  included  in  ttie  House  t)ill. 

As  increasing  numbers  of  food  stamp  recipi- 
ents move  into  training  programs  and  jobs, 
many  more  households  will  be  able  to  benefit 
from  ttie  deduction.  Assured  ttiat  ttieir  de- 
pendent care  needs  can  be  addressed,  the 
transition  will  undoubtedly  tie  an  easier  one, 
and  ttie  successes  will  be  much  more  far 
reaching. 

Other  provisions  of  H.R.  1720  are  also 
worthy  of  praise.  Its  efforts  to  provide  quality 
educatkin  and  training  programs  will  assist 


participants  in  finding  meaningful,  long-term 
employment.  By  targeting  teen  parents  and 
long-term  welfare  recipients,  the  bill  will  serve 
first  those  most  in  need.  The  bill  provides  nec- 
essary incentives  to  work  by  allowing  partici- 
pants to  earn  more  than  under  current  law 
before  their  benefits  are  reduced.  It  improves 
enforcement  of  child  support  orders  and  guar- 
antees day  care  and  health  coverage.  It  sup- 
ports families  by  requiring  all  States,  beginning 
in  1990,  to  permit  two-parent  families  in  which 
the  principal  eamer  is  unemployed  to  qualify 
for  benefits.  Finally,  it  encourages  States  to 
Increase  their  welfare  tienefits  by  increasing 
Federal  matching  funds. 

While  I  believe  that  the  bill  as  a  whole  does 
not,  and,  given  the  cun-ent  political  climate, 
can  not,  go  nearly  far  enough,  it  cleariy  moves 
us  in  the  right  direction  toward  our  related 
goals  of  creating  avenues  for  self-sufficiency 
for  welfare  recipients  and  bringing  our  children 
out  of  poverty. 

I  urge  the  bill's  adoption. 

Mr.  JEFFORDS.  Mr.  Chairman,  Republican 
members  of  the  Education  and  Latior  Commit- 
tee agree  with  the  intent  of  txjth  welfare 
reform  and  the  particular  changes  that  have 
been  made  to  the  education,  training  and  em- 
ployment portkjns  of  this  proposal.  That  is,  to 
provide  to  welfare  recipients  the  opportunity  to 
become  self-sufficient  and  productive  in  our 
society. 

The  demographics  of  our  future  work  force 
provide  sufficient  incentive  alone  for  us  to  find 
the  means  by  which  all  individuals  can  have 
the  skills  and  education  necessary  to  meet 
the  demands  of  the  labor  force.  If  we  do  not 
find  a  way  to  achieve  this  goal,  not  only  will 
this  country  tiecome  less  competitive,  but  our 
overall  standard  of  living  will  suffer  as  well. 

Unless  every  person  has  the  opportunity  to 
obtain  basic  literacy  and  skills,  we  will  not  be 
able  to  fill  ttie  jobs  of  the  future.  Over  80  per- 
cent of  the  new  entrants  into  the  work  force 
by  the  year  2000  will  t>e  minorities,  women 
and  immigrants.  Unfortunately,  there  are  the 
very  same  individuals  that  are  traditionally 
overiooked  by  our  education  and  training  insti- 
tutions. 

The  changes  that  have  been  made  to  the 
education,  employment,  and  training  compo- 
nents of  welfare  are  a  step  in  the  right  direc- 
tion. The  proposal  requires  that  recipients  who 
do  not  have  a  high  school  diploma  participate 
in  education  programs.  It  provides  the  oppor- 
tunity for  literacy  and  skill  assessment,  for  job 
search  and  employability  enhancement,  and 
for  work  experience  to  gain  actual  latxjr 
market  experience.  Further,  the  proposal  en- 
courages the  provisk)n  of  day  care  to  meet 
ttie  developmental  needs  of  younger  children 
and  infants.  However,  even  with  the  ctianges 
that  tiave  t)een  made,  I  continue  to  t>e  con- 
cerned that  ttie  lack  of  resources  in  this  bill 
for  day  care  will  be  a  barrier  to  meaningful 
participation  in  ttie  program. 

Furttier,  there  were  several  ottier  concerns 
expressed  t>y  the  Republican  memt)ers  of  ttie 
Education  and  Latxx  Committee  as  we  con- 
sidered this  proposal.  Some  of  ttiose  con- 
cerns tiave  t)een  addressed;  a  few  have  not 

Of  particular  concern  are  two  proviskjns 
wtiich  have  been  retained  in  some  form  in  ttie 
welfare  proposal  before  us.  The  first  is  incor- 
porated as  part  of  tt>e  procedures  to  develop 


the  recipient's  plan  of  services.  Within  the 
process,  the  welfare  agency  is  to  "negotiate" 
with  the  recipient  regarding  the  components 
of  the  family  support  plan  and  the  client- 
agency  agreement  These  two  particular 
words,  "negotiate"  and  "agreement,"  have 
the  potential  of  creating  an  adversarial  setting 
for  the  development  of  the  plan  of  services. 
Even  though  additional  language  has  been  in- 
cluded in  this  bill  that  limits  the  ability  to  bring 
a  cause  of  action  against  the  Federal  Govern- 
ment or  any  officer  or  agency  thereof,  we 
remain  uncertain  that  such  language  relieves 
our  basic  concerns. 

Second,  during  the  Education  and  Latior 
Committee's  consideration  of  this  proposal, 
we  were  able  to  include  a  provision  which 
would  have  increased  the  likelihood  ttiat  re- 
cipients would  move  into  unsubsidized  em- 
ployment. An  individual  could  not  refuse  a 
placement  which  offered  a  job  at  the  minimum 
wage  or  greater.  Further  we  assured  no  loss 
in  net  income  by  making  provision  that  the  dif- 
ference between  the  benefits  that  would  have 
t>een  received  and  the  wage  received  would 
be  accommodated  by  the  agency. 

The  proposal  before  us  reinstates  language 
that  would  Instead  assure  that  recipients  can 
continue  to  refuse  legitimate  job  offers  tie- 
cause  the  wage  offered  would  result  in  a  loss 
of  income  relative  to  the  total  family  support 
supplement.  In  some  States  this  would  allow 
an  individual  to  refuse  a  job  offering  less  than 
$4,50  an  hour.  Not  only  do  I  view  this  as  a 
disincentive  to  the  recipient  to  take  the  job,  I 
also  see  it  as  disincentive  to  employers  to 
make  offers  for  jotjs  at  entry  level  wages, 
thereby  closing  out  many  jobs  to  participants 
in  these  programs.  I  feel  that  it  is  unfortunate 
that  this  proposal  did  not  include  the  language 
that  we  adopted  in  our  full  committee  consid- 
eration of  ttie  bill. 

Finally,  I  must  voice  my  objection  to  the  use 
of  incentives  to  encourage  States  that  pay  rel- 
atively low  t)enefits  to  increase  those  benefits. 
By  stepping  in  and  tiailing  out  those  who  we 
t)elieve  have  failed  to  pay  sufficient  benefits, 
we  are  sending  the  wrong  message  to  the  ad- 
ministrators of  those  programs.  In  effect,  this 
provision  rewards  States  that  have  traditional- 
ly paki  low  t>enefits,  while  discriminating 
against  States  that  have  paid  greater  benefits. 

Despite  agreement  with  the  intent  of  this 
proposal,  I  am  not  sure  that  this  is  the  right 
time  to  be  conskJering  such  a  bill,  especially 
when  some  critical  concerns  with  ttie  bill 
remain  and  we  are  attempting  to  reduce  the 
budget  deficit.  This  is  not  the  time  to  t>e  tiold- 
ing  out  false  hope  or  expectations  for  welfare 
reform,  eittier  in  terms  of  the  participants  of 
the  program  or  in  terms  of  potential  savings, 
particularly  wtien  we  are  not  sure  that  either 
can  be  achieved  or  afforded.  Our  efforts  in 
this  area  must  be  constructive,  effective  and 
fiscally  responsible.  I  am  not  certain  that  we 
have  met  these  challenges  with  this  bill. 

However,  with  ttie  hope  that  my  matters  of 
concem  will  be  corrected  in  the  Senate,  I  will 
reluctantty  support  the  bill. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  an  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  3644  is  considered 
as  an  original  bill  for  the  purpose  of 
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amendment  under  the  5-mlnute  rule  in 
lieu  of  the  committee  amendments 
now  printed  in  the  reported  bill. 

The  text  of  the  amendment  In  the 
nature  of  a  substitute  is  as  follows: 

H.R.  3644 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatix>es    of   the    United    State*    of 
America  in  Congress  assembled, 

SECTION.  I.  SHORT  TFTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tnxe.— This  Act  may  be  cited 
as  the  "Family  Welfare  Reform  Act  of 
1987". 

(b)  Table  or  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  AFDC   replaced  by   family  support 
program. 

TITLE  I-NA-nONAL  EDUCA-nON, 
TRAINING,  AND  WORK  (NETWORK) 
PROGRAM 

Requirement  of  State  programs. 

Establishment  and  operation  of 
State  programs;  amendments 
to  title  IV-A  and  related  provi- 
sions. 

Operation  of  State  programs; 
amendments  to  title  IV-C  and 
related  provisions. 

WIN  transition. 

Additional  activities. 

Tectinical  and  conforming  amend- 
ments. 

Effective  date. 

TITLE  II— DAY  CARE,  TRANSPORTA- 
TION, AND  OTHER  WORK-RELATED 
EXPENSES 

Sec.  201.  Payment  of  expenses  by  States. 
Sec.  202.  Development  of  new  child  care  re- 
sources. 
Sec.  203.  Effective  date. 
TITLE  III-REAL  WORK  INCENTIVES 

Sec.  301.  Changes  in  earned  Income  disre- 
gards. 
Sec.  302.  Effective  date. 

TITLE  IV— TRANSITIONAL  SERVICES 
FOR  FAMILIES;  EXTENSION  OF  MED- 
ICAID ELIGIBIUTY 

Sec.  401.  Medicaid  extension  in  cases  of 
FSP  ineligibility  resulting  fnnn 
caretaker's  employment. 

Sec.  402.  Medicaid  extension  in  cases  of 
FSP  ineligibility  resulting  from 
collection  of  child  or  iq>ousal 
supixirt. 

Sec.  403.  Effective  date. 

TITLE  V— CHILD  SUPPORT 
ENFORCEaiENT  AMENDMENTS 

State  guidelines  for  ctiild  support 
award  amounts. 

Establishment  of  [tatemity. 

Demonstration  projects  to  address 
visitation  and  custody  prob- 
lems. 

Disregarding  of  child  support  pay- 
ments for  FSP  purposes. 

Requirement  of  prompt  State  re- 
sponse to  requests  for  child 
support  assistance. 

Automated  tracking  and  monitor- 
ing systems. 

Costs  of  Interstate  enforcement 
demonstrations  excluded  in 
computing  incentive  payments. 
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Sec.  509. 

Sec.  510. 
Sec  511. 


Federal     matching     reduced     for 
States  which  are  not  In  compli- 
ance   with    1984    amendments, 
and  Increased  for  States  which 
require      immediate      Income 
withholding  upon  issuance  of 
court  order. 
Commission  on  interstate  enforce- 
ment. 
Study  of  child-raising  costs. 
Demonstration    projects    to    test 
voluntary  work,  education,  and 
training  for   fathers  who  are 
unable  to  pay  child  support. 

Sec.  512.  CoUection  and  reporting  of  child 
support  enforcement  data. 

Sec  513.  Assistance  in  locating  absent  par- 
ents. 

Sec.  514.  Effective  date. 

TITLE  VI— PRO-FAMILY  WELFARE 
POUCIES 

Sec.  801.  Requirement  that  aid  be  provided 
with  respect  to  dependent  chil- 
dren in  two-parent  families. 

Sec.  603.  Special     provisions     for     families 

headed  by  minor  parents. 
TITLE  VII— BENEFIT  IMPROVEMENTS 

Sec  701.  Periodic  re-evaluations  of  need 
and  payment  standards. 

Sec.  702.  Encouragement  of  States  to  in- 
crease FSP  benefit  levels. 

Sec.  703.  Study  of  new  national  approaches 
to    welfare    benefits    for    low- 
income  families  with  children. 
TITLE  VIII -MISCELLANEOUS 
PROVISIONS 

Sec.  801.  Coordination  of  family  support 
and  food  stamp  policies. 

Sec.  802.  Uniform  reporting  requirements. 

Sec.  803.  State  reports  on  expenditure  and 
use  of  social  service  funds. 

Sec  804.  Evaluation  of  education,  training, 
and  work  programs  and  related 
programs. 

Sec.  805.  Demonstration  program  of  grants 
to  provide  permanent  housing 
for  families  that  would  other- 
wise require  emergency  assist- 
ance. 

Sec.  804.  Child  support  demonstration 
project  in  New  York  State. 

Sec  807.  Demonstration  of  family  inde- 
pendence program  in  Washing- 
ton SUte. 

Sec.  808.  Study  of  housing  problems  of  FSP 
families. 

Sec.  809.  Requirement  of  continued  treat- 
ment for  drug  addiction  or  al- 
coholism as  condition  of  eligi- 
biUty. 

Sec.  810.  Inclusion  of  American  Samoa  in 
FSP  program. 

Sec  811.  Increase  in  limitation  on  pay- 
ments to  Puerto  Rico,  the 
Virgin  Islands,  and  Guam. 

Sec  SIX  Technical  and  conforming  amend- 
ments relating  to  replacement 
of  AFDC  program  by  family 
support  program. 

Sec  813.  General  effective  date. 

TITLE  rX-FUNDING  PROVISIONS 

Sec  901.  3-year  extension  of  provisions  re- 
lating to  collection  of  non-tax 
debts  owed  to  Federal  agencies. 

Sec  902.  Expenses  of  overnight  camps  not 
allowable  for  dependent  care 
credit. 

Sec  903.  Phaaeout  of  dependent  care  credit 
where  taxpayer's  adjusted 
groM  income  exceeds  t85,000. 

Sec  904.  DtaaUowance  of  deductions  for  ex- 
penditures in  connection  with 
olmlnal  acUvlUea. 


TITLE  X-FOOD  STAMP  PROGRAM 

Sec.  1001.  Short  tiUe. 

Sec.  1002.  Categorical  eliglbiUty. 

Sec.  1003.  Exclusion  for  certain  educational 
expenses. 

Sec.  1004.  Exclusion  of  child  support  pay- 
ments received. 

Sec.  1005.  Exclusion  for  two-party  pay- 
ments made  for  agricultural 
commodities. 

Sec  1006.  Exclusion  for  advance  payment 
of  earned  income  credit. 

Sec  1007.  Deduction  for  dependent  care. 

Sec.  1008.  Annualizing  self-employment 
Income  and  expenses  from 
farming. 

Sec  1009.  Reliance  on  past  self-employ- 
ment income  from  farming. 

Sec.  1010.  Exclusion  of  certain  property 
from  resources. 

Sec.  1011.  Eligibility  of  students. 

Sec.  1012.  Employment  and  training  pro- 
grams. 

Sec.  1013.  Farm  households. 

Sec.  1014.  Hours  of  operation. 

Sec.  1015.  Notice  of  expiration:  coordinated 
application. 

Sec.  1016.  Washington  Family  Independ- 
ence Demonstration  Project. 

Sec  1017.  Family  Independence  Demon- 
stration Projects. 

Sec.  1018.  Issuance  of  rules. 

Sec.  1019.  Severability. 

Sec.  1020.  Effective  dates:  application  of 
amendments. 

SEC  Z.  AFDC  REPLACED  BY  rAMILY  SUPPORT  PRO- 
GRAM. 

The  program  under  part  A  of  title  IV  of 
the  Social  Security  Act,  heretofore  known 
as  the  program  of  aid  to  families  with  de- 
pendent children,  shall  hereafter  be  known 
as  the  Family  Support  Program.  The  aid 
payable  to  needy  families  with  dependent 
children  in  accordance  with  State  plans  ap- 
proved under  section  402  of  such  Act  shall 
hereafter  be  called  family  support  supple- 
ments, or  aid  in  the  form  of  family  support 
supplements,  as  more  specifically  provided 
in  the  amendments  made  by  this  Act:  and 
all  references  to  "aid"  under  such  plans 
shall  hereafter  (to  the  extent  that  they 
relate  to  periods  on  or  after  the  date  of  the 
enactment  of  this  Act)  be  deemed  to  be  ref- 
erences to  such  aid  in  the  form  of  family 
support  supplements. 
TITLE         I-NATIONAL        EDUCATION, 

TRAINING,  AND  WORK  (NETWORK) 

PROGRAM 
SEC  1*1.  REQUIREMENT  OF  STATE  PROGRAMS. 

Section  402(a)(19)  of  the  Social  Security 
Act  is  amended  to  read  as  follows: 

"(19)  provide  that  the  SUte  has  in  effect 
and  operation  an  education,  training,  and 
work  program  approved  by  the  Secretary  (in 
consultation  with  the  Secretary  of  Labor)  as 
meeting  all  the  requirements  of  section  416 
and  of  part  C  of  this  title:". 

SEC  ItZ.  ESTABLISHMENT  AND  OPERATION  OF 
STATG  PROGRAMS:  AMENDMENTS  TO 
TITLE  IV-A  AND  RELATED  PROVI- 
SIONS. 

(a)  lit  GntntAL.— Part  A  of  title  FV  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"RATIONAL  ESCCATIOIf,  TRAimHC,  AMD  WORK 
PROGXAll 

"Sk.  416.  (a)  PmtPOSK.— It  is  the  purpose 
of  thla  section  to  assure  that  needy  children 
and  parents  obtain  the  education,  training, 
and  employment  which  will  help  them  avoid 
long-term  welfare  dependence. 

'(b)     ESTABUSHXKlfT     AND     OPERATIOIf     OF 

Proorams.— <1)  As  a  condition  of  its  partici- 


pation in  the  Family  Support  Program 
under  this  part,  each  State  shall  establish 
and  operate  an  education,  training,  and 
work  program  which  has  been  approved  by 
the  Secretary  (in  consultation  with  the  Sec- 
retary of  Labor)  as  meeting  all  of  the  re- 
quirements of  this  section  (and  of  part  C), 
and  shall  make  the  program  available  in 
each  political  subdivision  of  the  State  where 
It  is  feasible  to  do  so  after  taking  Into  ac- 
count the  number  of  prospective  partici- 
pants, the  local  economy,  and  other  rele- 
vant factors.  The  Secretary's  approval  shaU 
be  based  on  a  plan  setting  forth  and  describ- 
ing the  program  in  such  detail  as  will  enable 
the  Secretary  to  determine  whether  all  of 
the  requirements  of  this  section  are  met, 
and  estimating  the  number  of  persons  to  be 
served,  which  shall  be  submitted  by  the 
State  on  or  before  the  effective  date  of  this 
section  and  which,  if  the  State  has  deter- 
mined that  the  program  is  not  to  be  avail- 
able in  all  of  its  political  subdivisions,  shall 
include  appropriate  Justification  for  that  de- 
termination. 

"(2)  Each  State  education,  training,  and 
work  program  under  this  section  shall  In- 
clude private  sector  and  local  government 
Involvement  through  administrative  entities 
under  section  4(2)  of  the  Job  Training  Part- 
nership Act  in  planning  and  program  design 
to  assure  that  participants  are  trained  for 
Jobs  that  will  actually  be  available  In  the 
coRununlty. 

"(3)  The  State  agency  which  administers 
or  supervises  the  administration  of  the 
State's  plan  approved  under  section  402 
shall  be  responsible  for  the  operation  and 
administration  of  the  State's  education, 
training,  and  work  program  under  this  sec- 
tion. 

"(4)  Federal  funds  made  available  to  a 
State  for  purposes  of  the  program  under 
this  section  shall  be  used  to  augment  and 
expand  existing  services  and  activities 
which  promote  the  puipose  of  this  section, 
iind  shall  not  in  whole  or  In  part  replace  or 
supplant  any  State  or  local  funds  already 
being  expended  for  that  purpose. 

"(c)  Pahticipation.— (1)  Each  adult  recipi- 
ent of  family  support  supplements  In  the 
State  who  is  not  exempt  under  paragraph 
(4)  shall  be  required  to  participate  in  the 
program  under  this  section  to  the  extent 
that  the  program  is  available  in  the  political 
sut)division  where  he  or  she  resides  and 
State  resources  otherwise  permit.  The  State 
agency  shall  take  such  action  as  may  be  nec- 
essary to  ensure  that  each  recipient  of  such 
supplements  (including  each  such  recipient 
who  is  exempt  under  paragraph  (4))  is  noti- 
fied and  fully  Informed  concerning  the  edu- 
cation, training,  and  work  opportunities  of- 
fered under  the  program. 

"(2)  The  State  may  require  participation 
in  the  program  under  this  section  by  recipi- 
ents who  are  not  exempt  under  paragraph 
(4)  (hereinafter  referred  to  as  'mandatory 
participants'),  and  shall  also  extend  the  op- 
portunity to  participate  in  the  program  to 
recipients  who  are  exempt  under  paragraph 
(4)  (hereinafter  referred  to  as  'voluntary 
particlpanU' ).  The  State  shall  actively  en- 
courage voluntary  participants  to  partici- 
pate in  the  program,  and  shall  from  time  to 
time  furnish  to  the  Secretary  appropriate 
assurances  that  it  is  doing  so. 

"(3)  With  the  objective  of  making  the 
most  effective  possible  use  of  the  States  re- 
sources and  identifying  the  families  which 
most  urgently  need  the  services  and  activi- 
ties provided  under  the  program  under  this 
section,  the  program  shall  establish  (and 
the  plan  submitted  under  subsection  (bKl) 


shall  designate)  specific  target  populations 
Including— 

"(A)  families  with  a  teenage  parent,  and 
families  with  a  parent  who  was  under  18 
years  of  age  when  the  first  child  was  bom; 
"(B)  families  that  have  been  receiving  aid 
to  families  with  dependent  children  or 
family  support  supplements  continuously 
for  two  or  more  years; 

"(C)  families  with  a  parent  who  lacks  a 
high  school  diploma  or  its  equivalent;  and 

"(D)  families  in  which  the  youngest  child 
is  within  two  years  of  being  Ineligible  for 
family  support  supplements  because  of  his 
or  her  age. 

For  purposes  of  subparagraph  (B),  a  family 
that  has  received  aid  to  families  with  de- 
pendent children  or  family  support  supple- 
ments for  at  least  20  months  out  of  any 
period  of  24  consecutive  months  shall  be 
treated  as  having  received  such  aid  or  sup- 
plements continuously  during  that  period. 

"(4)  The  following  are  exempt  from  par- 
ticipation in  the  program  under  this  section: 
"(A)  an  Individual  who  is  ill.  Incapacitated, 
or  60  years  of  age  or  over; 

"(B)  an  Individual  who  is  needed  in  the 
home  because  of  the  illness  or  Incapacity  of 
another  family  member; 

"(C)  the  parent  or  other  caretaker  relative 
of  a  child  under  3  years  of  age  (subject  to 
the  last  sentence  of  this  paragraph),  except 
as  provided  In  paragraph  (6); 

"(D)  an  individual  who  is  working  20  or 
more  hours  a  week; 

"(E)  a  child  who  is  under  the  age  of  16  or 
attending,  full  time,  an  elementary,  second- 
ary, or  vocational  (or  technical)  school, 
except  In  the  case  of  a  minor  parent  with  re- 
spect to  whom  the  State  has  exercised  Its 
option  under  section  417(c); 
"(F)  a  woman  who  is  pregnant:  and 
"(G)  an  Individual  who  resides  In  an  area 
of  the  State  where  the  program  is  not  avail- 
able. 

In  the  case  of  a  two-parent  family  to  which 
section  407  applies,  the  exemption  under 
subparagraph  (C)  shall  apply  only  to  one 
parent  or  other  caretaker  relative;  but  the 
State  may  at  its  option  make  such  exemp- 
tion Inapplicable  in  any  such  case  to  both  of 
the  parents  or  relatives  Involved  (and  re- 
quire their  participation  In  the  program,  at 
least  one  of  them  on  a  full-time  basis)  if  ap- 
propriate child  care  is  guaranteed  in  accord- 
ance with  the  applicable  provisions  of  such 
subparagraph. 

"(5)  If  the  parent  or  other  caretaker  rela- 
tive or  any  dependent  child  in  the  family  is 
attending  (In  good  standing)  a  school,  an  ac- 
credited pKwtsecondary  Institution  (as  de- 
fined in  section  4(18)  of  the  Job  Training 
Partnership  Act),  or  a  course  of  vocational 
or  technical  training  (not  less  than  half 
time)  consistent  with  the  Individual's  em- 
ployment goals,  at  the  time  he  or  she  would 
otherwise  commence  participation  (as  a 
mandatory  participant  or  a  voluntary  par- 
ticipant) In  the  program  under  this  section, 
such  attendance  shall  constitute  satisfac- 
tory participation  in  the  educational  or 
training  component  of  the  program  (by  that 
caretaker  or  child)  so  long  as  it  continues; 
and  the  family  support  plan  (entered  Into 
under  subsection  (f))  shaU  so  Indicate.  Any 
other  activities  in  which  the  Individual  par- 
ticipates may  not  be  permitted  to  Interfere 
with  such  school  or  training.  The  costs  of 
such  school  or  training  shall  not  constitute 
federally  reimbursable  expenses  for  pur- 
poses of  section  403  (but  this  sentence  shall 
not  prevent  the  State  from  providing  or 
making  reimbursement  for  the  cost  of  day 
care,    transportation,    and    other    services 


which  are  necessary  for  such  attendance  In 
accordance  with  section  402(g)(1)  and  are 
Included  in  the  family  support  plan). 

"(6)  With  respect  to  the  application  and 
administration  of  paragraph  (4>(C)— 

"(A)  the  State  may  not  require  participa- 
tion in  the  program  by  a  parent  or  other 
caretaker  relative  of  a  child  who  has  at- 
tained 3  years  of  age  but  not  6  years  of  age 
unless  day  care  is  guaranteed  to  such  rela- 
tive and  his  or  her  participation  is  on  a  part- 
time  basts: 

"(B)  the  State  shall  permit  and  encourage 
participation  in  the  program  (and  waive  the 
exemption  provided  by  such  paragraph)  In 
the  case  of  parents  and  other  caretaker  rela- 
tives of  children  who  have  not  attained  3 
years  of  age,  where  day  care  is  guaranteed 
to  the  relative  Involved  and  his  or  her  par- 
ticipation is  on  a  part-time  basis;  and 

"(C)  the  Secretary  may  permit  the  State 
at  its  option  to  require  participation  In  the 
program  (and  waive  the  exemption  provided 
by  such  paragraph)  In  the  case  of  parents 
and  other  caretaker  relatives  whose  young- 
est child  has  attained  1  year  of  age  but  not  3 
years  of  age  If  (i)  the  State  demonstrates  to 
the  satisfaction  of  the  Secretary  that  appro- 
priate infant  care  for  each  such  child  who 
has  not  attained  3  years  of  age  can  be  guar- 
anteed within  the  applicable  dollar  limita- 
tions set  forth  In  section  402(g)(1),  and  (11) 
such  relative's  participation  will  be  on  a 
part-time  basis  and  will  emphasize,  as  a  first 
priority,  education  and  training  including 
parenting  and  nutrition  education  (especial- 
ly in  the  case  of  first-time  parents). 
For  purposes  of  this  parsigraph,  participa- 
tion is  on  a  part-time  basis  only  if  it  is  for 
no  more  than  20  hours  per  week. 

"(d)  Priorities.— (1)  To  the  extent  that 
the  resources  available  to  a  State  are  not 
adequate  to  accommodate  the  provision  of 
services  to  all  mandatory  participants  and 
voluntary  participants,  the  selection  of  the 
families  to  whom  services  are  to  be  provided 
under  the  program  under  this  section  shall 
be  made  (subject  to  paragraphs  (2),  (3).  and 
(4)  of  this  subsection)  in  accordance  with 
the  following  priorities: 

"(A)  First  priority  shall  be  given  to  volun- 
tary participants  who  are  members  of  fami- 
lies which  meet  the  requirements  of  two  or 
more  of  the  four  subparagraphs  in  subsec- 
tion (cK3). 

"(B)  Second  priority  shall  be  given  to 
mandatory  participants  who  are  members  of 
families  which  meet  the  requirements  of 
two  or  more  of  the  four  subparagraphs  In 
subsection  (cK3). 

"(C)  Third  priority  shall  be  given  to  vol- 
untary participants  not  described  in  sub- 
paragraph (A). 

"(D)  Fourth  priority  shall  be  given  to  all 
other  mandatory  participants. 

"'(2)  Among  the  mandatory  participants 
described  In  subparagraph  (B)  or  (D)  of 
paragraph  (1),  first  consideration  shall  be 
given  to  those  who  actively  seek  to  partici- 
pate in  the  program. 

"(3)  In  the  case  of  a  SUte  which  provides 
satisfactory  assurances  that  it  will  make 
available  the  resources  to  serve  all  mandato- 
ry participants  and  voluntary  participants 
within  a  3-year  period  after  the  effective 
date  of  this  section,  paragraph  (1)  shall  not 
apply  until  the  expiration  of  such  3-year 
peri<xl. 

"(4)  If  a  voluntary  participant  drops  out 
of  the  program  under  this  section  after 
having  commenced  participation  in  such 
program,  he  or  she  shall  thereafter  be  given 
no  priority  under  paragraph  (1)  so  long  as 


other  mandatory  or  voluntary  participants 
are  actively  seeking  to  participate. 

'"(e)  Orikhtatiok.— (IKA)  The  SUte 
agency  shall  provide  each  applicant  for 
family  support  supplements  with  orienU- 
tlon  to  the  program  under  this  section.  In- 
cluding full  Information  (verbally  and  In 
writing)  about  the  opportunities  offered  by 
the  program,  the  obligations  of  the  SUte 
agency,  and  the  rights,  responsibilities,  and 
obligations  of  participants  in  the  program. 
The  orienUtion  shall  Include  descriptions  of 
all  supportive  services  including  day  care 
services  and  available  health  coverage  tran- 
sition options:  and  the  applicant  shall  be  ex- 
plicitly Informed  that  day  care  must  be  pro- 
vided, in  accordance  with  section  402(g),  to 
any  parent  who  needs  it,  and  that  child  care 
must  be  appropriate  for  the  age  and  individ- 
ual needs  of  the  child  or  children  Involved. 
Such  OrienUtion  shall  also  be  available  at 
any  time  to  recipients  of  family  support 
supplements  who  did  not  receive  orienUtion 
under  this  subsection  at  the  time  of  their 
Initial  application  for  such  supplements  or 
who  need  s^Jdltional  information  about  the 
program. 

"(B)  As  part  of  such  orienUtion,  an 
agency  represenUtive  luiowledgeable  about 
child  care,  or  the  local  resource  and  referral 
agency  where  available,  shall  also  (i)  pro- 
vide Information  on  the  types  and  locations 
of  child  care  services  within  the  geographi- 
cal area  reasonably  accessible  to  partici- 
pants. (11)  inform  participants  that  assist- 
ance is  available  to  help  them  select  appro- 
priate child  care  services,  and  (ill)  upon  re- 
quest, provide  assistance  to  recipients  who 
will  be  participating  in  the  program  to 
obUin  such  child  care  services. 

"(2)  During  the  orienUtion  described  in 
paragraph  (1),  each  applicant  for  or  recipi- 
ent of  family  support  supplements  shall  be 
Informed  of  the  exemptions  provided  under 
subsection  (c)<4),  and  of  the  consequences  of 
a  refusal  to  participate  in  the  program  If 
not  so  exempt.  Whether  or  not  such  appli- 
cant or  recipient  is  so  exempt,  he  or  she 
shall  be  Informed  of  the  opportunity  to  re- 
ceive first  consideration  for  services  by  ac- 
tively seeking  to  participate  In  the  program 
and  shall  be  given  appropriate  opportunities 
to  Indicate  his  or  her  desire  to  participate  at 
the  end  of  the  orienUtion  session.  Each 
such  applicant  or  recipient  shall  also  be  no- 
tified In  writing,  within  a  month  after  the 
orienUtion,  of  the  opportunity  to  indicate 
his  or  her  desire  to  participate  in  the  pro- 
gram, including  a  clear  description  of  how 
to  enter  the  program. 

"■(f)      ASSESSMKNT      AMD      FAMILY      SUPPORT 

Plam.— The  SUte  agency  shall  make  an  Ini- 
tial assessment  of  the  educational,  child 
care,  and  other  supportive  services  needs  as 
well  as  the  skills,  prior  work  experience,  and 
employability  of  each  participant  in  the 
program  under  this  section,  including  a 
review  of  the  family  circumstances  and  of 
the  needs  of  the  children  as  well  as  those  of 
the  adult  caretaker.  The  assessment  of  the 
educational  needs  of  each  participant  shall 
include  testing  of  literacy  and  reading  skills. 
On  the  basis  of  such  assessment,  the  SUte 
agency  and  the  participating  members  of 
the  family  (or  the  caretaker  relative  with 
respect  to  any  such  participant  who  is  a 
minor)  shall  negotiate  a  family  support  plan 
for  the  family.  The  family  support  plan 
shall  set  forth  and  describe  all  of  the  activi- 
ties in  which  participants  in  the  family  will 
take  part  under  the  program,  Including 
child  care  and  other  supportive  services,  and 
shall,  to  the  maximum  extent  possible  and 
consistent  with  this  section,  reflect  the  re- 
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spectlve  preferences  of  such  participants. 
Child  care  must  be  appropriate  for  the  ace 
and  individiial  needs  of  the  child  or  children 
involved. 

"(g)   AOEMCT-CUDfT    AGRKUKICT   AJTD    CaSI 

MAMAcmxirr.— <1XA)  Following  the  initial 
assessment  and  the  development  of  the 
family  support  plan  with  respect  to  any 
family  under  this  section,  the  State  agency 
and  the  participating  members  of  the  family 
(or  the  caretaker  relative  in  the  family  with 
respect  to  participants  who  are  minors) 
shall  negotiate  and  enter  into  an  agency- 
client  agreement  including— 

"(i)  a  commitment  by  the  participants  (or 
caretaker  relative)  to  participate  in  the  pro- 
gram in  accordance  with  the  family  support 
plan. 

"(U)  a  description  In  detail  of  the  activities 
in  which  the  participants  will  take  part  and 
the  conditions  and  duration  of  such  partici- 
pation, and 

"(ill)  a  description  in  detaU  of  all  of  the 
activities,  including  child  care  and  other 
supportive  services,  which  the  State  will  ar- 
range and  the  services  which  the  State  will 
provide  In  the  course  of  such  participation. 

"(B)  Each  participant  (or  caretaker  rela- 
tive) shall  be  given  such  assistance  as  may 
be  required  In  reviewing  and  understanding 
the  family  support  plan  and  his  or  her  obli- 
gations and  those  of  the  agency  as  specified 
in  the  agency-client  agreement.  Prior  to 
signing  the  agency-client  agreement,  each 
participant  shall  be  afforded  an  opportuni- 
ty, for  a  period  not  to  exceed  10  days,  to 
review  the  proposed  agreement,  to  request 
additional  information  concerning  Its  terms 
and  contents,  and  to  renegotiate  any  appro- 
priate provision  of  the  agreement  which  he 
or  she  deems  necessary.  The  agency  repre- 
sentative responsible  for  Implementation  of 
the  agreement  shall  also  sign  It. 

"(2>(A)  Each  participant  shall  be  guaran- 
teed an  opportunity  for  a  fair  hearing 
before  the  State  agency  in  the  event  of  a 
dispute  involving  the  contents  of  the  family 
support  plan,  the  contents  or  signing  of  the 
agency -client  agreement  (in  the  event  that 
the  agency  representative  and  the  partici- 
pant are  unable  to  reach  an  agreement),  the 
nature  or  extent  of  his  or  her  participation 
In  the  program  as  specified  therein,  the 
avaUabUity  of  child  care  and  other  support- 
ive services  specified  In  the  family  support 
plan,  or  any  other  aspect  of  such  participa- 
tion which  is  provided  for  under  this  section 
(including  a  dispute  involving  the  Impoei- 
Uon  of  sanctions  under  subsection  (1)  and 
the  participant's  right  to  conciliation  before 
any  such  sanction  Is  imposed):  and  the 
Xency-client  agreement  shall  so  provide. 

"(B)  In  no  case  shall  any  agency-client 
agreement  entered  into  pursuant  to  this 
subsection  give  rise  to  a  cause  of  action 
against  the  Federal  Government  or  any  offi- 
cer or  agency  thereof  on  the  grounds  of  the 
failure  of  any  party  to  such  agreement  to 
observe  its  terms. 

"(3)  The  State  agency  shall  assign  to  each 
participating  family  a  member  of  the 
agency  staff  to  provide  case  management 
servlcea  to  the  family:  and  the  case  manager 
so  assigned  shall  be  responsible  for  (A)  ob- 
taining or  brokering,  on  behalf  of  the 
family,  any  other  services  which  may  be 
needed  to  assure  the  family's  effective  par- 
ticipation. (B)  monitoring  the  progress  of 
the  participant,  and  (C)  periodically  review- 
ing and  renegotiating  the  family  support 
plan  and  the  agency-client  sgreement  as  ap- 
propriate. Amounts  expended  In  providing 
case  management  services  under  this  para- 
graph shall  be  ooioidered.  for  puriXMes  of 


section  403(aK3XC).  to  be  expenditures  for 
the  proper  and  efficient  administration  of 
the  SUte  plan. 

"(h)  Ramos  or  Soivtcks  ans  Activities.— 
In  carrying  out  the  program  under  this  sec- 
tion, each  State  must  make  available.  In  ac- 
cordance with  the  applicable  provisions  of 
this  section  and  part  C.  a  broad  range  of 
services  and  activities  designed  to  assist  in 
carrying  out  the  purpose  of  this  section. 

"(I)  Work  Supplzmkntation  Programs.- 
(1)  Any  State  may  Institute  a  work  supple- 
mentation program  under  which  such  State, 
to  the  extent  It  considers  appropriate,  may 
reserve  the  sums  which  would  otherwise  be 
payable  to  participants  In  the  program 
under  this  section  as  family  support  supple- 
ments under  the  State  plan  approved  under 
this  part  and  use  such  sums  Instead  for  the 
purpose  of  providing  and  subsidizing  Jobs 
for  such  participants  (as  described  In  para- 
graph OHO  (1)  and  (ID),  as  an  alternative  to 
the  supplements  which  would  otherwise  be 
so  payable  to  them  under  such  plan. 

"(2HA)  Notwithstanding  any  other  provi- 
sion of  law.  Federal  funds  may  be  paid  to  a 
State  under  this  part,  subject  to  the  provi- 
sions of  this  section,  with  respect  to  expend- 
itures Incurred  In  operating  a  work  supple- 
mentation program  under  this  sut>section. 

"(B)  Nothing  in  this  part,  or  in  any  State 
plan  approved  under  this  part,  shall  be  con- 
strued to  prevent  a  State  from  operating  (on 
such  terms  and  conditions  and  in  such  cases 
as  the  State  may  find  to  be  necessary  or  ap- 
propriate) a  work  supplementation  program 
in  accordance  with  this  subsection. 

"(C)  Notwithstanding  any  other  provision 
of  law.  a  State  may  adjust  the  levels  of  the 
standards  of  need  under  the  State  plan  to 
the  extent  the  State  determines  such  ad- 
justments to  be  necessary  and  appropriate 
for  carrying  out  a  work  supplementation 
program  under  this  subsection. 

"(D)  Notwithstanding  any  other  provision 
of  law.  a  State  operating  a  work  supplemen- 
tation program  under  this  subsection  may 
provide  that  the  need  standards  in  effect  In 
those  areas  of  the  State  in  which  such  pro- 
gram Is  In  operation  may  be  different  from 
the  need  standards  in  effect  in  the  areas  in 
which  such  program  is  not  in  operation,  and 
such  State  may  provide  that  the  need  stand- 
ards for  categories  of  recipients  of  family 
support  supplements  may  vary  among  such 
categories  to  the  extent  the  State  deter- 
mines to  be  appropriate  on  the  basis  of  abil- 
ity to  participate  in  the  work  supplementa- 
tion program. 

"(E)  Notwithstanding  any  other  provision 
of  law.  a  State  may  make  further  adjust- 
ments in  the  amounts  of  the  family  support 
supplements  paid  under  the  plan  to  differ- 
ent categories  of  recipients  (as  determined 
under  subparagraph  (D))  in  order  to  offset 
increases  in  benefits  from  needs-related  pro- 
grams (other  than  the  State  plan  approved 
under  this  part),  to  the  extent  the  State  de- 
termines such  adjustments  to  be  necessary 
and  appropriate  to  further  the  purposes  of 
the  work  supplementation  program. 

"(P)  In  determining  the  amounts  to  be  re- 
served and  used  for  providing  and  subsidiz- 
ing jobs  under  this  subsection  as  described 
in  paragraph  (1),  the  State  may  use  a  sam- 
pling methodology. 

"(G)  Notwithstanding  section  402(aK8)  or 
any  other  provision  of  law.  a  State  operat- 
ing a  work  supplementation  program  under 
this  subsection  may  reduce  or  eliminate  the 
amount  of  earned  Income  to  be  disregarded 
under  the  State  plan  to  the  extent  the  State 
determines  such  a  reduction  or  elimination 
to  be  necessary  and  appropriate  to  further 


the  purposes  of  the  work  supplementation 
program. 

"(SKA)  A  work  supplementation  program 
operated  by  a  State  under  this  subsection 
shall  provide  that  any  individual  who  is  an 
eligible  individual  (as  determined  under  sut>- 
paragraph  (B))  shall  take  a  supplemented 
job  (as  defined  in  subparagraph  (O)  to  the 
extent  that  supplemented  jobs  are  available 
under  the  program.  Payments  by  the  Slate 
to  individuals  or  employers  under  the  pro- 
gram shall  be  treated  as  expenditures  in- 
curred by  the  State  for  family  support  sup- 
plements under  the  State  plan  for  purposes 
of  section  403(a)  (1)  and  (2).  except  as  limit- 
ed by  paragraph  (4). 

"(B)  For  purposes  of  this  subsection,  an 
eligible  individual  Is  an  individual  (not 
exempt  under  subsection  (c)(4))  who  is  in  a 
category  which  the  State  determines  should 
be  eligible  to  participate  in  the  work  supple- 
mentation program,  and  who  would,  at  the 
time  of  his  or  her  placement  in  the  job  in- 
volved, be  eligible  for  family  support  supple- 
ments under  the  State  plan  if  such  State  did 
not  have  a  work  supplementation  program 
in  effect. 

"(C)  For  purposes  of  this  subsection,  a 
supplemented  job  is— 

"(Da  Job  provided  to  an  eligible  individual 
by  the  State  or  local  agency  administering 
the  State  plan  under  this  part:  or 

"(11)  a  job  provided  to  an  eligible  individ- 
ual by  any  other  employer  for  which  aU  or 
part  of  the  wages  are  paid  by  such  State  or 
local  agency. 

A  State  may  provide  or  subsidize  any  Job 
under  the  program  under  this  section  which 
such  State  determines  to  be  appropriate. 

"(D)  At  the  option  of  the  SUte.  individ- 
uals who  hold  supplemented  Jot>s  under  a 
State's  work  supplementation  program  shall 
be  exempt  from  the  retrospective  budgeting 
requirements  imposed  pursuant  to  section 
402(aH13MAHli)  (and  the  amount  of  the  aid 
which  is  payable  to  the  family  of  such  indi- 
vidual for  any  month,  or  which  would  be  so 
payable  but  for  the  family's  participation  in 
the  work  supplementation  program,  shall  be 
determined  on  the  basis  of  the  income  and 
other  relevant  circumstances  in  that 
month). 

"(E)  Subsections  (a)  through  (f)  of  section 
435  shall  apply  with  respect  to  assignments 
of  eligible  individuals  to  supplemented  jobs 
under  this  subsection. 

"•(4)  The  amount  of  the  Federal  payment 
to  a  State  under  section  403(a)  for  expendi- 
tures Incurred  in  making  payments  to  indi- 
viduals and  employers  under  a  work  supple- 
mentation program  under  this  subsection 
shall  not  exceed  an  amount  equal  to  the 
amount  which  would  otherwise  be  payable 
under  paragraph  ( 1 )  or  (2)  of  such  section  if 
the  family  of  each  Individual  employed  in 
the  program  had  received  the  maximum 
amount  of  family  support  supplements  pay- 
able under  the  State  plan  to  such  a  family 
with  no  income  (without  regard  to  adjust- 
ments under  paragraph  (2)  of  this  subsec- 
tion) for  a  period  of  months  equal  to  the 
lesser  of  (A)  nine  months,  or  (B)  the 
number  of  months  in  which  such  individual 
was  employed  in  such  program.  Expendi- 
tures so  incurred  shall  be  considered  to  have 
been  made  for  family  support  supplements 
under  the  State  plan  for  purposes  of  section 
403(a)(1)  and  (2). 

'"(5)  Wages  paid  under  a  work  supplemen- 
Ution  program  shall  be  considered  to  be 
earned  Income  for  purposes  of  any  provision 
of  law. 


"(6)  Any  State  which  chooses  to  operate  a 
work  supplementation  program  under  this 
subsection  must  provide  that  any  individ- 
uals who  participate  in  such  program,  and 
any  child  or  relative  of  such  Individual  (or 
other  Individual  living  in  the  same  house- 
hold as  such  individual)  who  would  be  eligi- 
ble for  family  support  supplements  under 
the  State  plan  approved  under  this  part  if 
such  State  did  not  have  a  work  supplemen- 
tation program,  shall  be  considered  individ- 
uals receiving  family  support  supplements 
under  the  State  plan  approved  under  this 
part  for  purposes  of  eligibility  for  medical 
assistance  under  the  State  plan  approved 
under  title  XIX. 

"(j)  ComfUNiTY  Work  Experience  Pro- 
grams.—(IKA)  Any  State  which  chooses  to 
do  so  may  establish  a  community  work  ex- 
perience program  in  accordance  with  this 
subsection.  The  purpose  of  the  community 
work  experience  program  is  to  provide  mar- 
ketable work  experience  and  training  for  in- 
dividuals who  are  not  otherwise  able  to 
obtain  employment  through  a  combination 
of  work  experience  and  training  or  educa- 
tional activities  as  part  of  a  planned  se- 
quence set  forth  in  the  participant's  family 
support  plan.  Such  programs  shall  be  de- 
signed to  move  participants  into  regular 
public  or  private  employment. 

"'(B)  Such  programs  must  l>e  able  demon- 
strably— 

"(1)  to  provide  marketable  skills  to  partici- 
pants without  previous  work  experience. 

"(11)  to  upgrade  the  existing  skills  of 
people  with  limited  previous  work  experi- 
ence, or 

"(ill)  to  transform  obsolete  skills  into  mar- 
keUble  skills. 

"(2)  Community  work  experience  pro- 
grams shall  be  limited  to  projecte  which 
serve  a  useful  public  purpose  in  fields  such 
as  health,  social  service,  environmental  pro- 
tection or  conservation,  education,  urban 
and  rural  development  and  redevelopment, 
welfare,  recreation,  public  facilities,  public 
safety,  and  day  care.  To  the  extent  possible, 
the  prior  training,  experience,  and  skills  of  a 
recipient  shall  be  used  in  making  appropri- 
ate work  experience  assignments.  Partici- 
pants in  a  program  under  this  subsection 
may  not  fill  established  unfilled  position  va- 
cancies. 

"(3)  A  State  which  elects  to  establish  a 
community  work  experience  program  under 
this  subsection  shall  operate  such  program 
so  that  each  participant  (as  determined  by 
the  State)  either— 

"(A)  works  and  undergoes  training  for  a 
period  not  exceeding  6  months,  with  the 
maximum  number  of  hours  that  any  such 
individual  may  be  required  to  work  and  un- 
dergo training  in  any  month  being  a  number 
equal  to  the  amount  of  the  family  support 
supplements  payable  with  respect  to  the 
famUy  of  which  such  individual  is  a  member 
under  the  State  plan  approved  under  this 
part,  divided  by  the  applicable  wage  rate  de- 
termined under  section  435(d)(1)  (and  the 
portion  of  a  recipient's  benefit  for  which 
the  State  is  reimbursed  by  a  child  support 
payment  shall  not  be  taken  into  account  in 
determining  the  number  of  hours  that  such 
individual  may  be  required  to  work);  or 

"(B)  performs  unpaid  work  experience 
and  training  (for  a  combined  total  of  not 
more  than  30  hours  a  week)  for  a  period  not 
exceeding  3  months. 

Suljsections  (a)  through  (f)  of  section  435 
shall  apply  with  respect  to  the  assignment 
of  participants  to  positions  under  this  sec- 
tion. 


'"(4)  No  participant  shall  be  assigned  to  a 
position  under  this  subsection  unless— 

'"(A)  the  participant's  initial  assessment 
identifies  lack  of  recent  work  experience  as 
a  barrier  to  immediate  placement  in  regular 
public  or  private  employment: 

"(B)  the  participant  is  unable  to  be  placed 
in  employment; 

"(C)  the  assignment  is  part  of  a  planned 
sequence  of  activities,  specified  in  both  the 
family  support  plan  and  the  agency-client 
agreement,  which  is  designed  to  prepare  the 
participant  for  regular  public  or  private  em- 
ployment: and 

""(D)  the  participant  has  not  been  em- 
ployed during  the  preceding  6  months. 

"(5)  Nothing  contained  in  this  subsection 
shall  be  construed  as  authorizing  the  pay- 
ment of  family  support  supplements  under 
this  part  as  compensation  for  work  per- 
formed, nor  shall  a  participant  be  entitled 
to  a  salary  or  to  any  other  work  or  training 
expense  provided  under  any  other  provision 
of  law  by  reason  of  his  participation  in  a 
program  under  this  subsection. 

"(6)  Participants  in  community  work  expe- 
rience programs  under  this  subsection  may 
perform  work  in  the  public  interest  (which 
otherwise  meets  the  requirements  of  this 
section)  for  a  Federal  office  or  agency  with 
its  consent,  and,  notwithstainding  section 
1342  of  title  31,  United  States  Code,  or  any 
other  provision  of  law,  such  agency  may 
accept  such  services,  but  such  participants 
shall  not  be  considered  to  be  Federal  em- 
ployees for  any  purpose. 

'"(7)  If  at  the  conclusion  of  his  or  her  par- 
ticipation in  a  community  work  experience 
program  the  individual  has  not  become  em- 
ployed, a  reassessment  with  respect  to  such 
individual  shall  be  made  and  a  new  family 
support  plan  developed  as  provided  In  sub- 
section (f).  In  no  event  shall  any  individual 
who  has  completed  the  work  and  training 
activities  described  in  subparagraph  (A)  of 
paragraph  (3).  or  the  work  experience  and 
training  activities  described  in  subpara- 
graph (B)  of  such  paragraph,  be  required  to 
repeat  such  activities  under  either  such 
clause. 

"(8)  The  State  shall  provide  coordination 
between  a  community  work  experience  pro- 
gram operated  pursuant  to  this  subsection, 
any  program  of  job  search  under  sul>section 
(k).  and  the  other  work-related  activities 
under  the  program  established  by  this  sec- 
tion and  part  C  so  as  to  insure  that  job 
placement  will  have  priority  over  participa- 
tion in  the  community  work  experience  pro- 
gram. 

"(9)  In  the  case  of  any  State  which  makes 
expenditures  in  the  form  described  in  para- 
graph (1)  under  its  Stete  plan  approved 
under  section  402,  expenditures  for  the  pro- 
vision of  training  under  a  program  under 
this  subsection,  for  purposes  of  section 
403(a)(4)  (and  expenditures  for  the  proper 
and  efficient  administration  of  the  State 
plan,  for  purposes  of  section  403(a)(3)),  may 
not  include  the  cost  of  making  or  acquiring 
materials  or  equipment  tn  connection  with 
such  training  services  or  the  cost  of  supervi- 
sion of  work  or  training  under  such  pro- 
gram, and  may  include  only  such  other  costs 
attributable  to  such  program  as  are  permit- 
ted by  the  Secretary. 

"(k)  Job  Search.— (1)  The  State  agency 
shall  establish  and  carry  out  a  program  of 
job  search  for  applicants  and  participants  in 
the  program  under  this  section.  Job  search 
services  may  include  training  in  job  seeking 
skills,  job  search  and  job  club  activities.  Job 
and  career  counseling,  testing  and  assess- 
ment, labor  market  information,  and  refer- 
ral to  employers. 


"(2)  Participants  in  the  program  under 
this  section  shall  be  encouraged  and  niAy  be 
required  to  take  part  in  Job  search  under 
this  subsection,  at  such  times,  for  such  peri- 
ods, and  in  such  manner  as  the  State  agency 
determines  (in  each  particular  case)  will  be 
most  effective  in  serving  the  special  needs 
and  interests  of  the  individual  involved  and 
in  carrying  out  the  purpose  of  this  section. 
Job  search  by  an  applicant  may  be  required 
or  provided  for  while  his  or  her  application 
is  being  processed;  and  Job  search  by  a  par- 
ticipant may  be  required  or  provided  for 
after  his  or  her  initial  assessment,  after  his 
or  her  education  or  training,  and  at  other 
appropriate  times  during  his  or  her  partici- 
pation in  the  program  under  this  section,  as 
may  be  set  forth  in  the  agency-client  agree- 
ment entered  into  between  such  individual 
and  the  State  agency  under  subsection 
(g)(1)  and  as  otherwise  provided  by  the 
State  agency.  No  requirement  Imposed  by 
the  State  under  the  preceding  provisions  of 
this  paragraph  may  be  used  as  a  reason  for 
any  delay  in  mailing  a  determination  of  an 
individual's  eligibility  for  family  support 
supplements  or  in  issuing  a  payment  to  or 
on  behalf  of  any  individual  who  is  otherwise 
eligible  for  such  supplements. 

"(3)  Participation  by  an  individual  in  job 
search  under  this  subsection,  without  par- 
ticipation in  one  or  more  other  services  or 
activities  offered  under  the  program  under 
this  section,  shall  not  be  sufficient  to  qual- 
ify as  participation  in  the  program  for  any 
of  the  purposes  of  this  section  after  it  has 
continued  for  8  weeks  without  the  Individ- 
ual obtaining  a  job.  In  any  such  case  (after  8 
weeks  of  Job  search  without  obtaining  a  job) 
the  individual  must  engage  in  training,  edu- 
cation, or  other  activities  designed  to  im- 
prove his  or  her  prospects  for  employment; 
and  the  family  support  plan  developed 
under  subsection  (f )  shall  so  provide. 

"'(1)  Sanctions.— (I )( A)  If  any  mandatory 
participant  in  the  program  under  this  sec- 
tion falls  without  good  cause  to  comply  with 
any  requirement  imposed  with  respect  to  his 
or  her  participation  in  such  program- 

"(1)  the  needs  of  such  participant  (wheth- 
er or  not  section  407  applies)  shall  not  be 
taken  into  account  in  making  the  determi- 
nation with  respect  to  his  or  her  family 
under  section  402(a)(7),  and 

"(ID  if  such  participant  is  a  member  of  a 
family  which  is  eligible  for  family  support 
supplements  by  reason  of  section  407.  and 
his  or  her  spouse  is  not  participating  in  the 
program,  the  needs  of  such  spouse  shall  also 
not  be  taken  into  account  in  making  such 
determination. 

The  sanction  described  in  subparagraph  (A) 
(and  the  sanction  described  in  subparagraph 
(B)  if  applicable)  shall  continue  until  the 
participant's  failure  to  comply  ceases; 
except  that  such  sanction  shaU  continue  for 
a  minimum  of  3  months  if  the  failure  to 
comply  Is  the  participant's  second  or  a  sub- 
sequent such  failure. 

"(B)  Failure  by  the  State  agency  to  carry 
out  Its  obligations  under  the  agency-client 
agreement  entered  into  with  a  participant 
under  subsection  (g)  (including  failure  to 
provide  child  care  that  is  appropriate  for 
the  age  and  individual  needs  of  the  child  or 
children  involved)  shall  constitute  good 
cause  for  the  participant's  failure  to 
comply. 

"(2)  No  sanction  shall  be  imposed  under 
paragraph  (I)  until  appropriate  notice 
thereof  has  been  provided  to  the  participant 
involved,  and  until  conciliation  efforts  have 
been  made  to  discuss  and  resolve  the  partici- 
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pant's  failure  to  comply  and  to  detennine 
whether  or  not  good  cause  for  such  failure 
existed.  In  any  event,  when  a  failure  to 
comply  has  continued  for  3  months  the 
State  a«ency  shall  promptly  remind  the  par- 
ticipant in  writing  of  his  or  her  option  to 
end  the  sanction  by  terminating  such  fail- 
ure. 

"(m)  Loss  or  Imcomk.— The  State  may  not 
require  a  participant  In  the  program  to 
accept  a  position  under  the  program  (as 
work  supplementation  or  otherwise)  If  ac- 
cepting the  position  would  result  in  a  net 
loss  of  Income  (Including  the  Insurance 
value  of  any  health  benefits)  to  the  partici- 
pant or  his  or  her  family:  and  in  the  event 
of  a  dispute  over  whether  or  not  the  accept- 
ance of  a  position  would  in  fact  result  In 
such  a  loss  the  participant  shall  be  entitled 
thereon  to  a  fair  hearing  of  the  type  de- 
scribed In  section  402(a)(4). 

"(n)  Rkulatiows.— Within  6  months  after 
the  date  of  the  enactment  of  this  section, 
the  Secretary  shall  Issue  proposed  regula- 
tions for  the  purpose  of  Implementing  and 
carrying  out  the  program  under  this  section 
and  part  C  (except  as  otherwise  provided  In 
section  435(h)),  Including  regulations  estab- 
lishing uniform  data  collection  require- 
ments; and  within  9  months  after  such  date 
the  Secretary  shall  publish  final  regulations 
for  that  purpose.  Regulations  Issued  under 
this  subsection  shall  be  developed  by  the 
Secretary  In  consultation  with  the  Secre- 
tary of  Labor  and  with  the  responsible  State 
agencies  described  In  subsection  (bKS).". 

(b)  Pkddial  Pinahcial  P/uiticipatiok.— (1) 
Section  403(a)  of  such  Act  is  amended  by  In- 
serting after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  in  the  case  of  any  State,  an  amount 
equal  to— 

"(A)  90  percent  of  the  total  amount  of  ex- 
penditures made  during  such  quarter  for 
education,  training,  and  other  nonadmlnis- 
trative  activities  under  the  program  estab- 
lished pursuant  to  section  416  (including  ex- 
penditures made  for  such  activities  under 
part  C).  to  the  extent  that  such  expendi- 
tures do  not  cause  the  total  amount  of  ex- 
penditures made  for  such  activities,  during 
the  fiscal  year  in  which  such  quarter  falls, 
to  exceed  the  total  amount  which  was  allot- 
ted to  the  State  under  part  C  for  the  fiscal 
year  1987.  plus 

"(B)  65  percent  of  the  total  amount  of  any 
additional  expenditures  made  during  such 
quarter  for  education,  tralrung.  and  other 
nonadmlnlstrative  activities  under  the  pro- 
gram established  pursuant  to  section  416 
(including  expenditures  made  for  such  ac- 
tivities under  part  C);  and". 

(2)  Section  403(aK3)  of  such  Act  Is  amend- 
ed- 

(A)  by  striking  out  "and"  after  the  comma 
at  the  end  of  subparagraph  (B): 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D):  and 

(C)  by  Inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  one-half  of  so  much  of  such  expendi- 
tures as  are  Incurred  In  connection  with  the 
administration  of  the  education,  training, 
and  work  program  established  pursuant  to 
section  416  and  part  C.  and". 

(c)  DnfowsTRATiow  AtrTHoamr  Phojccts 

To  TlST  THE   BUXINATION  OF  TH«   lOO-HonS 

Rule  Undd  thi  APDC  UP  PitociiAif.— Sec- 
tion 1 1  IS  of  such  Act  is  amended— 

(1)  by  Inserting  "(1)"  before  "In  the  case 
oT'  in  subsection  (a): 

(2)  by  striking  out  "(1)  the  Secretary"  and 
"(2)  costs"  In  subsection  (a)  and  Inserting  in 
lieu  thereof  "(A)  the  Secretary"  and  "(B) 
costs",  respectively; 


(3)  by  striking  out  subsection  (b): 

(4)  by  redesignating  subsection  (c)  as  para- 
graph (2)  of  subsection  (a),  and  in  such  sub- 
section as  so  redesignated  by  striking  out 
"subsection  (a)".  "(1)".  "(2)".  and  "(3)"  and 
inserting  in  lieu  thereof  "paragraph  (1)". 
"(A)",  "(B)",  and  "(C) '.  respectively;  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(bXlKA)  In  order  to  permit  States  to  test 
whether  (and  the  extent  to  which)  eliminat- 
ing the  100-hour  nile  under  section  407,  and 
requiring  parents  under  that  section  to 
accept  any  reasonable  Job  offers  while  pre- 
serving the  eligibility  of  their  families  for 
aid  under  the  applicable  State  plan  ap- 
proved under  section  402,  would  effectively 
encourage  such  parents  to  enter  the  perma- 
nent work  force  and  thereby  significantly 
reduce  program  costs,  up  to  5  States  and  lo- 
calities may  undertake  and  carry  out  dem- 
onstration projects  under  which— 

"(i)  each  parent  receiving  aid  pursuant  to 
section  407  Is  required  to  accept  any  reason- 
able full-  or  part-time  Job  which  is  offered 
to  him  or  her.  without  regard  to  the  amount 
of  the  parent's  resulting  earnings  as  com- 
pared to  the  level  of  the  family's  aid  under 
the  applicable  State  plan,  and 

"(11)  the  family's  eligibility  under  the  plan 
is  preserved  notwithstanding  the  parent's 
resulting  earnings,  so  long  as  such  earnings 
(after  the  application  of  section  402(aK8)) 
do  not  exceed  the  applicable  State  standard 
of  need,  without  regard  to  the  100-hour  rule 
or  any  other  durational  standard  that  might 
be  applied  In  defining  unemployment  for 
purposes  of  determining  such  eligibility. 

"(B)  The  Secretary  shall  consider  all  ap- 
plications received  from  States  desiring  to 
conduct  demonstration  projects  under  this 
paragraph,  shall  approve  up  to  5  applica- 
tions involving  projects  which  appear  likely 
to  contribute  significantly  to  the  achieve- 
ment of  the  purpose  of  this  paragraph,  and 
shall  make  grants  to  the  States  whose  appli- 
cations are  approved  to  assist  them  In  carry- 
ing out  such  projects. 

"(C)  Each  (iemonstration  project  approved 
under  this  paragraph  shall  provide  for  the 
payment  of  aid  under  the  applicable  State 
plan,  as  though  section  407  had  been  modi- 
fled  to  reflect  the  provisions  of  clauses  (I) 
and  (ID  of  subparagraph  (A)  but  shall  other- 
wise be  carried  out  in  accordance  with  all  of 
the  requirements  and  conditions  of  section 
407  (and  any  related  requirements  and  con- 
ditions under  part  A  of  title  IV);  and  each 
such  project  shall  meet  such  other  require- 
ments and  conditions  as  the  Secretary  shall 
prescribe. 

"(2KA)  Any  demonstration  project  under- 
taken pursuant  to  this  subsection— 

"(1)  must  be  designed  to  improve  the  fi- 
nancial well-being  of  families  with  children 
or  otherwise  Improve  the  operation  of  the 
program  or  progranu  involved;  and 

"(li)  may  not  permit  modifications  in  any 
program  which  would  have  the  effect  of  dis- 
advantaging children  In  need. 

"(B)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to 
enable  the  Secretary  to  make  grants  with 
respect  to  the  demonstration  projects  which 
are  provided  for  under  any  of  the  preceding 
paragraphs  of  this  subsection  (and  for 
which  an  authorization  In  specific  dollar 
amounts  is  not  Included  in  the  paragraph 
Involved). ". 

SIC  in.  OPERATION  OF  STATE  PROGRAMS: 
AME.NDMENTS  TO  TfTLK  IV-C  AND  RE- 
LATED PROVISIONS. 

(a)  In  ODfKRAi..- Part  C  of  title  IV  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 


"PAKT  C— EDUCATION.  TRAINING,  AND 
WORK  PROGRAM 

"DKriHITIONS 

"Sec.  431.  Elxcept  to  the  extent  otherwise 
specifically  indicated,  terms  used  in  this 
part  have  the  meanings  given  them  in  or 
under  pari  A. 

"XDUCATION  AND  TRAIWINC  PKOVISIOIfS  FOR 
STATE  PLAMS 

"Sec.  432.  In  order  to  satisfy  the  require- 
ments of  section  402(aK19)  with  respect  to  a 
State's  education,  training,  and  work  pro- 
gram luider  section  416,  such  State's  plan 
approved  under  section  402  must  set  forth— 

"(1)  a  description  of  relevant  coordination 
arrangements  with  other  Federal  and  State 
agencies,  including  the  State  educational 
agency; 

"(2)  a  description  of  the  services  to  be  pro- 
vided under  section  434  and  the  methods 
and  priorities  to  be  used  in  the  allocation  of 
such  services; 

"(3)  assurances  that  the  operation  of  the 
program  meets  the  criteria  for  coordination 
established  in  the  Governor's  coordination 
and  special  services  plan  pursuant  to  section 
121(b)(1)  of  the  Job  Training  Partnership 
Act; 

"(4)  procedures  for  selecting  service  pro- 
viders under  the  program  which  take  into 
account  past  performance  In  providing  simi- 
lar services,  fiscal  accountability,  and  ability 
to  meet  performance  standards; 

"(5)  assurances  that  services  provided 
under  the  program  are  in  addition  to.  and 
do  not  duplicate,  services  that  are  otherwise 
available  from  other  Federal  or  State  agen- 
cies on  a  nonreimbursable  basis; 

"(6)  assurances  that  the  program  Includes 
private  sector  and  local  government  Involve- 
ment through  administrative  entitles  under 
section  4(2)  of  the  Job  Training  Partnership 
Act.  in  planning  and  program  design  to 
assure  that  participants  are  trained  for  Jobs 
that  are  likely  to  be  available  In  the  commu- 
nity; 

"(7)  assurances  that  community -based  or- 
ganizations (as  defined  in  section  4(5)  of  the 
Job  Training  Partnership  Act)  are  involved 
In  planning  and  program  design  to  facilitate 
outreach  in  the  client  community,  and  In 
the  delivery  of  services  (meeting  the  condi- 
tions set  forth  in  section  107(a)  of  the  Job 
Training  Partnership  Act): 

••(8)  a  description  of  the  distribution  of 
services  under  the  program  within  the  State 
(A)  identifying  for  each  area  within  the 
State  the  resources  to  be  made  available  for 
training,  on-the-job  training,  and  transition- 
al employment  opportunities,  and  (B)  ex- 
plaining the  economic  and  demographic  rea- 
sons for  such  distribution; 

"(9)  assurances  that  necessary  supportive 
services  will  be  available  to  participants 
under  the  program;  and 

"(10)  such  other  information  and  assur- 
ances as  the  Secretary  may  require  in  ac- 
cordance with  regulations. 

"(XMRDINATION  RBQUIRZMKICTS 

"Sxc.  433.  (a)  Coordination  With  JTPA 
Requirements.  —( 1 )( A )  Program  activities 
under  this  part  and  section  416  shall  be  co- 
ordinated in  each  State  with  programs  oper- 
ated under  the  Job  Training  Partnership 
Act  and  with  any  other  relevant  employ- 
ment, training,  and  education  programs 
available  in  that  State.  Appropriate  compo- 
nents of  the  State's  plan  developed  under 
section  416(bKl)  which  relate  to  Job  train- 
ing and  workplace  preparation  shall  be  con- 
sistent with  the  coordination  criteria  speci- 
fied in  the  Governor's  coordination  and  spe- 


cial services  plan  required  under  section  121 
of  the  Job  Training  Partnership  Act. 

"(B)  The  State  plan  so  developed  shall  be 
submitted  to  the  State  Job  training  coordi- 
nating council  not  less  than  90  days  prior  to 
its  submission  to  the  Secretary,  for  the  pur- 
pose of  review  and  comment  by  the  council 
on  those  provisions  of  the  plan  related  to 
delivery  of  Job  training  services  and  of  co- 
ordinating activities  under  this  part  and  sec- 
tion 416  with  similar  activities  under  the 
Job  Training  Partnership  Act.  Concurrent 
with  submission  of  the  plan  to  the  State  Job 
training  coordinating  council,  the  proposed 
State  plan  shall  be  published  and  made  rea- 
sonably available  to  the  general  public 
through  local  news  facilities  and  public  an- 
nouncements, in  order  to  provide  the  oppor- 
tunity for  review  and  comment  through 
such  means  as  public  hearings. 

"(C)  If  the  reconunendations  of  the  State 
job  training  coordinating  council  under  sub- 
paragraph (B)  are  different  from  any  of  the 
provisions  of  the  SUte's  plan  developed 
under  section  416(b)(1).  the  SUte  Job  train- 
ing coordinating  council  may  appeal  to  the 
Governor  of  the  State  and  the  final  decision 
with  respect  to  such  provisions  shall  be 
made  by  the  Governor. 

"(2)  Program  activities  under  this  part 
and  section  416  shall  be  coordinated  in  each 
State  with  existing  early  childhood  educa- 
tion programs  in  that  State.  Including  Head 
Start  programs,  preschool  programs  funded 
under  chapter  1  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981,  and 
school  and  nonprofit  child  care  programs 
(Including  community-based  organizations 
receiving  funds  designated  for  preschool 
programs  for  handicapped  children). 

"(b)  Arrangements  With  Service  Provid- 
ers—The  education,  training,  and  work  pro- 
grams under  this  part  shall  be  carried  out 
by  the  State  agency  directly  or  through  ar- 
rangements or  under  contracts  with  admin- 
istrative entitles  under  section  4(2)  of  the 
Job  Training  Partnership  Act,  with  SUte 
and  local  educational  agencies,  and  with 
other  public  agencies  or  private  organiza- 
tions (including  community-based  organiza- 
tions as  defined  In  section  4(5)  of  the  Job 
Training  Partnership  Act).  Arrangements 
and  contracts  entered  Into  under  the  pre- 
ceding sentence  may  provide  for  the  provi- 
sion or  conduct  of  any  services  or  activities. 
Including  outreach,  made  available  under 
the  program  to  the  extent  that  such  serv- 
ices or  activities  are  not  otherwise  available 
on  a  reimbursable  basis.  Such  arrangements 
and  contracts  shall  be  developed  in  consul- 
tation with  the  private  Industry  councils  for 
service  delivery  areas  designated  under  sec- 
tion 101  of  the  Job  Training  Partnership 
Act.  shall  be  transmitted  t«  the  SUte  job 
training  coordinating  council  for  review  and 
comment,  and  shall  be  subject  to  the  ap- 
proval of  the  Governor  of  such  SUte.  In  se- 
lecting service  providers,  SUtes  must  take 
into  account  past  performance  in  providing 
similar  services,  demonstrated  effectiveness, 
fiscal  accounUbillty.  and  ability  to  meet 
performance  standards. 

"(c)  Phtvatk  Ikdostry  Councils.— The 
SUte  agency  shall  utilize  the  services  of 
each  private  industry  council  (as  esUbltshed 
under  section  102  of  the  Job  Training  Part- 
nership Act)  to  Identify  and  provide  advice 
on  the  types  of  Jobs  available  or  likely  to 
become  available  in  the  service  delivery  area 
of  such  council.  The  SUte  agency  shall  not 
conduct,  in  any  area,  training  for  Jobs  of  a 
type  which  are  not  likely  to  become  avail- 
able. 


"services  and  ACTivrnES  under  the  program 
"Sec.  434.  (a)  Range  of  Services  and  Ac- 
tivities.- (1)  The  services  and  activities  to 
be  offered  to  participants  under  the  pro- 
gram »mder  section  416  may  include  (subject 
to  the  succeeding  provisions  of  this  sec- 
tion)— 

"(A)  high  school  or  equivalent  education 
(combined  with  training  when  appropriate) 
designed  specifically  for  participants  who  do 
not  have  a  high  school  diploma,  in  accord- 
ance with  subsection  (b); 

""(B)  basic  and  remedial  education  to 
achieve  a  basic  literacy  level,  bilingual  edu- 
cation for  individuals  with  limited  English 
proficiency,  and  sF>eclallzed  advanced  educa- 
tion In  appropriate  cases; 

'"(C)  group  and  Individual  Job  search  as 
described  In  section  416(k); 
"(D)  on-the-job  training; 
"(E)  Job  skills  training; 
""(F)  work  supplemenUtion  programs  as 
provided  in  section  416(1); 

"(G)  community  work  experience  pro- 
graifls  as  provided  in  section  416(J); 

"(H)  job  readiness  activities  to  help  pre- 
pare participants  for  work; 

•"(I)  counseling.  Information,  and  referral 
for  participants  experiencing  personal  and 
family  problems  which  may  be  affecting 
their  ability  to  work; 

"(J)  Job  development.  Job  placement,  and 
follow-up  services  to  assist  participants  In 
securing  and  reUlnlng  employment  and  ad- 
vancement as  needed; 

"(K)  other  education  and  training  activi- 
ties as  determined  by  the  SUte  and  allowed 
by  regulations  of  the  Secretary;  and 

""(L)  suppwrtlve  services,  including  day 
care  and  transporUtion.  that  are  reasonably 
necessary  to  participation  as  provided  in 
section  402(g). 

"(2)  Such  services  and  activities  may  also 
include  transitional  employment  as  de- 
scribed in  section  105(a)  of  the  Family  Wel- 
fare Reform  Act  of  1987,  but  only  to  the 
extent  that  funds  are  specifically  appropri- 
ated therefor  as  required  by  105(a)(3)  of 
such  Act. 

"(3)  The  SUte  must  In  any  event  make 
available  the  services  and  activities  de- 
scribed in  subparagraphs  (A),  (B),  (C),  (E), 
(H),  (I),  (J),  and  (L)  of  paragraph  (1)  along 
with  the  services  and  activities  described  In 
at  least  one  of  the  remaining  subparagraphs 
of  paragraph  (1).  The  provisions  of  sections 
435.  436.  437.  and  438  shall  apply  with  re- 
spect to  all  of  the  services  and  activities  de- 
scribed in  this  subsection. 

"(b)  Education  Services.— (1)( A)  Any  par- 
ticipant lacking  a  high  school  diploma  shall, 
before  being  required  to  participate  in  any 
other  services  or  activities,  be  required  (sub- 
ject to  subparagraph  (B))  to  participate  in  a 
program  which  addresses  the  education 
needs  identified  in  the  participant's  initial 
assessment.  Including  high  school  or  equiva- 
lent education  designed  specifically  for  par- 
ticipants who  do  not  have  a  high  school  di- 
ploma, remedial  education  to  achieve  a  basic 
literacy  level,  or  bilingual  education  for  in- 
dividuals with  limited  English  proficiency; 
and  both  the  family  support  plan  and  the 
agency-client  agreement  shall  so  provide. 
Any  other  services  or  activities  to  which 
such  a  participant  is  assigned  under  the 
agreement  may  not  be  permitted  to  inter- 
fere with  his  or  her  participation  In  an  ap- 
propriate education  program  under  this 
paragraph. 

"(B)  No  requirement  shall  be  Imposed 
under  subsection  (aXlKA)  or  this  subsection 
with  respect  to  any  participant  who  demon- 
strates a  basic   literacy   level   and   whose 


family  support  plan  identifies  a  long-term 
employment  goal  that  does  not  require  a 
high  school  diploma. 

"(2)  Children  in  participating  families 
who  are  not  themselves  participants  In  the 
program  under  section  416  shall  be  encour- 
aged to  take  part  in  any  sulUble  education 
or  training  programs  available  under  the 
program;  and  the  program  must  also  pro- 
vide to  such  children  additional  services  spe- 
cifically designed  to  help  them  sUy  in 
school  (including  financial  incentives  as  ap- 
propriate), complete  their  high  school  edu- 
cation, and  obtain  markeUble  Job  skUls  (in- 
cluding services  provided  under  a  demon- 
stration program  conducted  pursuant  to  sec- 
tion 1115(bK2)).  Activities  In  which  such 
children  participate  may  not.  however,  be 
permitted  to  Interfere  with  their  school  at- 
tendance. 

••(3)  An  individual  who  attends  an  accred- 
ited postsecondary  institution  (on  not  less 
than  a  half-time  basis),  as  long  as  such  Indi- 
vidual is  making  satisfactory  progress  In  a 
vocational  or  undergraduate  education  or 
training  program  consistent  with  the  indi- 
vidual's employment  goals,  shall  constitute 
satisfactory  participation  In  the  educational 
or  training  component  of  the  program  so 
long  as  It  continues;  and  the  family  support 
plan  under  section  416(f)  shall  so  provide. 
Any  other  activities  In  which  the  Individual 
participates  may  not  be  permitted  to  Inter- 
fere with  such  vocational  or  undergraduate 
education  or  training  program. 

""(4)  Education  services  provided  to  an  In- 
dividual under  the  program  shall  be  consist- 
ent with  such  individual's  employment 
goals. 

"PROVISIONS  GENERALLY  APPLICABLE  TO 
PROVISION  OP  SERVICES 

"Sec.  435.  (a)  Administration  by  Secre- 
tary OF  Labor.— The  Secretary  of  Labor 
shall  be  responsible  for  implementing  and 
carrying  out  the  provisions  of  this  section, 
in  accordance  with  the  regulations  devel- 
oped and  prescribed  under  subsection  (h): 
and  the  term  "Secretary"  as  used  In  this  sec- 
tion (unless  otherwise  specifically  indicated) 
means  the  Secretary  of  Labor. 

"(b)  Working  Conditions.— (1)  Each  as- 
signment of  a  participant  under  the  pro- 
gram shall  be  consistent  with  the  physical 
capacity,  skills,  experience,  health,  family 
responsibilities,  and  place  of  residence  of 
such  participant.  Any  requirement  for  part- 
time  participation  shall  In  no  event  exceed 
20  hours  per  week.  Individuals  assigned  to 
any  position  under  the  program  shall  not  be 
discriminated  against  on  the  basis  of  race, 
sex.  national  origin,  religion,  age.  or  handi- 
capping condition  and  such  individuals  shall 
have  such  righU  as  are  available  under  any 
Federal,  SUte.  or  local  law  prohibiting  dis- 
crimination. 

"(2)  Before  assigning  a  participant  to  any 
activity  under  the  program,  the  SUte  shall 
assure  that — 

""(A)  appropriate  standards  for  health, 
safety,  and  other  conditions  are  applicable 
to  participation  In  such  activity; 

"(B)  the  conditions  of  particii>atlon  in 
such  activity  are  reasonable,  taking  into  ac- 
count the  geographic  region,  the  residence 
of  the  participant,  the  proficiency  of  the 
participant,  and  the  child  care  and  other 
supportive  service  needs  of  the  participant; 
and 

"(C)  the  participant  will  not  be  required, 
without  his  or  her  consent,  to  travel  an  un- 
reasonable distance  from  his  or  her  home  or 
remain  away  from  such  home  overnight. 
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"(c)  OisPLAcnaNT.— No  assignment  under 
the  proKram  shall  result  In— 

■■(  1 )  the  displacement  of  any  currently  em- 
ployed worker  or  position  (including  partial 
displacement  such  as  a  reduction  in  the 
hours  of  nonovertime  work,  wages,  or  em- 
ployment benefits),  or  result  in  the  impair- 
ment of  existing  contracts  for  services  or 
collective  bargaining  agreements: 

••(2)  the  employment  or  assignment  of  a 
participant  or  the  filling  of  a  position  when 
(i)  any  other  individual  is  on  layoff  from  the 
same  or  any  equivalent  position,  or  (ii)  the 
employer  has  terminated  the  employment 
of  any  regular  employee  or  otherwise  re- 
duced its  workforce  with  the  intention  of 
filling  the  vacancy  so  created  with  a  partici- 
pant subsidized  under  the  program;  or 

•■(3)  any  infringement  of  the  promotional 
opporttmlties  of  any  currently  employed  in- 
dividual; 

and  section   M3(cXl)  of  the  Job  Training 
Partnership  Act  shall  apply. 

"(d)  Wagc  Ratks;  Workkk's  Coicensa- 
Tioif  um  Tort  Claims  PRoricTioit.— <1)  The 
wage  rate  for  any  position  to  which  a  partic- 
ipant is  assigned  shall  not  t>e  less  than  the 
highest  of  (A)  the  minimum  wage  under  sec- 
tion S<aKl)  of  the  Pair  Labor  Standards  Act 
of  1938.  (B)  the  minimum  wage  under  appli- 
cable provisions  of  the  State  or  local  mini- 
mum wage  law.  or  (C)  the  rates  of  pay  for 
individuals  employed  in  the  same  or  similar 
occupations  by  the  same  employer. 

"(3)  Appropriate  worker's  compensation 
and  tort  claims  protection  shall  be  provided 
to  all  participants  on  the  same  t>asis  as  such 
compensation  and  protection  are  provided 
to  other  employed  Individuals  in  the  State. 

"(e)  GHirvAKc*  Prockdurk.— (1)  Each 
State  agency  shall  establish  and  maintain  a 
grievance  procedure  for  dealing  with  com- 
plaints about  its  programs  and  activities  as 
described  in  subsection  (g)  from  partici- 
pants, subgrantees.  subcontractors,  and 
other  Interested  persons.  Hearings  on  any 
complaint  shall  be  conducted  within  30  days 
after  the  date  on  which  the  complaint  is 
filed  and  a  decision  shall  be  made  no  later 
than  60  days  after  such  date. 

"(2)  The  decision  of  the  State  agency  may 
be  appealed  to  the  Secretary  of  Labor  under 
the  procedures  established  in  paragraph  (3). 
and  the  complaint  itself  may  be  appealed  to 
the  Secretary  under  such  procedures  if  the 
State  agency  fails  to  make  a  decision  within 
the  prescribed  60-day  period. 

"(3KA)  Whenever  the  Secretary  of  Labor 
receives  an  appeal  under  paragraph  (2)  or 
has  reason  to  believe  that  sutjsection  (b), 
(c).  or  (d)  has  been  violated,  the  complaint 
shall  be  transmitted  at  the  same  time  to  the 
entity  alleged  to  have  committed  the  viola- 
tion. An  opportunity  shall  be  afforded  to 
such  entity  to  review  the  complaint  and  to 
submit  a  reply  to  the  Secretary  within  15 
days  after  receiving  the  copy  of  such  com- 
plaint 

"(B)  An  official  who  shall  be  designated 
by  the  Secretary  shall  review  any  complaint 
submitted  in  accordance  with  subparagraph 
(A),  and  conduct  such  Investigation  as  may 
be  neoeaary.  to  ascertain  the  accuracy  of 
the  information  set  forth  or  alleged  and  to 
determine  whether  there  is  substantial  evi- 
dence that  the  affected  activities  fail  to 
comply  with  subsection  (b).  (c).  or  (d).  Such 
official  shall  report  bis  findings  and  recom- 
mendations to  the  Secretary  within  60  days 
after  commencing  the  review  and  investiga- 
tion. 

•(C)  The  Secretary,  within  45  days  after 
receiving  the  report  under  subparagraph 
<B)  sball  iHue  a  final  determination  as  to 


whether  a  violation  of  subsection  (b).  (c),  or 
(d)  has  occurred. 

■•(D)  The  Secretary  shall  institute  pro- 
ceedings to  compel  the  repayment  of  any 
funds  determined  to  have  been  expended  in 
violation  of  subsection  (b).  (c).  or  (d). 

•'(4)  The  existence  of  the  remedies  provid- 
ed by  this  section  shall  not  preclude  any 
person  who  alleges  ihat  an  action  of  a  State 
agency  violates  any  of  the  provisions  of  this 
section  from  instituting  a  civil  action  or  pur- 
suing any  other  remedy  authorized  under 
Federal.  State,  or  local  law. 

"(f )  Fdnos  Not  To  Be  Uskb  roR  Construc- 
noH.— None  of  the  funds  made  available  to 
a  State  for  purposes  of  the  programs  and  ac- 
tivities described  in  subsection  (g)  shall  be 
used  for  construction. 

'•(g)  Ajtlicatioh  or  Sbctiok.— The  provi- 
sions of  this  section  apply  to  any  work-relat- 
ed programs  and  activities  under  this  part, 
under  section  416.  or  under  any  other  work- 
related  programs  and  activities  authorized 
(In  connection  with  the  family  support  pro- 
gram) under  section  1115. 

"(h)  Regulations.— The  Secretary  of 
Labor  shall  issue  regulations  for  the  pur- 
pose of  implementing  and  carrying  out  this 
section,  in  consultation  with  the  Secretary 
of  Health  and  Human  Services,  in  accord- 
ance with  the  timetable  established  in  sec- 
tion 416(n). 

"pkrtormamce  standards 

"Sec.  436.  (a)  In  General.— (1)  The  Secre- 
tary, on  the  basis  of  recommendations  re- 
ceived pursuant  to  subsection  (b).  shall  es- 
tablish performance  standards  for  the  pro- 
gram established  under  section  416  and  this 
part.  Such  standards  shall  be  designed  to 
evaluate  the  success  of  services  provided 
and  activities  conducted  under  such  section 
and  shall  at  a  minimum  (in  the  following 
order  of  priority)— 

"(A)  provide  methods  for  measuring  the 
degree  to  which  States  are  targeting  their 
programs  to  those  individuals  within  each 
priority  group  (as  descrit>ed  in  section 
416(d))  who  win  have  the  most  difficulty 
finding  employment; 

"(B)  provide  methods  for  determining 
whether  States  are  providing  intensive  serv- 
ices under  the  program,  tailored  to  the  indi- 
vidual needs  of  participants  and  fully  calcu- 
lated to  produce  self-sufficiency; 

"(C)  take  into  account  the  extent  to  which 
the  program  results  in  long-term  job  reten- 
tion by  participants,  reduced  welfare  de- 
pendency, educational  Improvements,  and 
placement  in  jobs  in  which  health  benefits 
or  child  care  are  provided; 

"(D)  provide  methods  for  measuring  the 
degree  to  which  States  are  placing  strong 
emphasis  on  participation  by  volunteers 
among  the  priority  groups  described  In  sec- 
tion 416(d); 

"(E)  give  appropriate  recognition  to  the 
likelihood  that  unemployment  and  other 
factors  will  Influence  the  success  of  the  em- 
ployment program; 

"(P)  measure  the  cost  effectiveness  of  the 
employment  portion  of  the  program  and  the 
welfare  savings  that  result  from  the  pro- 
gram; 

"(G)  establish  expectations  for  placement 
rates,  including  the  minimum  rate  at  which 
participants  within  each  priority  group  (as 
described  in  section  416(d))  are  to  be  placed 
In  jobs  or  complete  their  education  or  both; 
and 

"(H)  take  into  account  such  other  factors 
as  are  deemed  important. 

"(2)  Performance  shall  be  measured  by 
outcome  and  not  by  levels  of  activity  or  par- 
ticipation, and  shall  be  based  on  the  degree 


of  success  which  may  reasonably  be  expect- 
ed of  States,  in  carrying  out  work-related 
programs  under  section  416  and  this  part 
which  help  such  individuals  achieve  self-suf- 
ficiency and  in  reducing  welfare  costs.  The 
performance  standards  so  developed  and 
published  shall  be  periodically  reviewed  by 
the  Secretary  and  modified  to  the  extent 
necessary  to  reflect  the  continuing  imple- 
mentation of  the  program. 

"(b)  Procedures  por  Establishing  Initial 
Standards.- ( 1 )  The  Secretary  shall  con- 
tract with  the  National  Academy  of  Sci- 
ences to  develop  the  performance  standards 
described  In  subsection  (a).  Under  the  terms 
of  the  contract,  the  Academy  shall  establish 
an  advisory  committee  to  develop  and  rec- 
ommend proposed  performance  standards 
meeting  the  requirements  of  such  subsec- 
tion. The  advisory  committee  shall  include 
representatives  of  the  Congress.  State  and 
local  agencies  administering  programs 
under  section  416  and  this  part,  the  Secre- 
tary of  Laljor,  the  Secretary  of  Health  and 
Human  Services.  State  job  training  coordi- 
nating councils,  labor  organizations,  busi- 
ness organizations,  education  agencies,  re- 
searchers, community  based  organizations, 
and  organizations  representing  eligible  par- 
ticipants. 

"(2)  The  proposed  performance  standards 
developed  by  such  advisory  committee  shall 
be  submitted  to  the  appropriate  committees 
of  Congress  prior  to  their  submission  to  the 
Secretary. 

"(3)  The  Secretary  may  collect  prelimi- 
nary program  information  from  the  States, 
including  Information  developed  pursuant 
to  this  section  and  section  403(e),  to  assist  in 
the  development  of  performance  standards. 

"(c)  Preliminary  and  Pinal  Standards.— 
Preliminary  guidelines  intended  to  facilitate 
compliance  with  performance  standards  re- 
ferred to  In  subsection  (a)  shall  be  estab- 
lished within  12  months  after  the  date  of 
the  enactment  of  the  Family  Welfare 
Reform  Act  of  1987.  Final  standards  shall 
be  established,  prescribed,  and  published  no 
later  than  24  months  after  enactment  of 
such  Act. 

"(d)  Evaluations  and  Annual  Report.— 
( 1 )  The  Secretary  shall  conduct  evaluations 
of  each  State's  progress  toward  meeting  the 
performance  standards  developed  under  this 
section.  Evaluations  shall  t>e  conducted  at 
the  completion  of  each  fiscal  year  for  which 
a  State  may  be  held  accountable  for  such 
standards.  An  annual  report  shall  be  sub- 
mitted to  Congress  describing  State  activi- 
ties and  State  performance. 

"(2)  If  a  State  fails  to  meet  the  perform- 
ance standards  at  the  conclusion  of  any 
such  evaluation  period,  the  Secretary  shall 
provide  such  necessary  technical  assistance 
to  the  State  as  will  facilitate  meeting  such 
standards.  The  Secretary  shall  review  the 
State's  compliance  within  a  reasonable 
period  after  providing  such  assistance  (as 
determined  by  the  Secretary  and  the  Gover- 
nor), except  that  such  peri(Ml  may  not 
exceed  6  months. 

"(e)  Review  and  Revision  op  Standards.- 
The  Secretary  shall  periodically  (but  not 
more  frequently  than  once  each  three 
years)  review  the  performance  standards  de- 
veloped under  this  section. 

"(f)  Proposal  por  Modiptcation  in  Feder- 
al Payment  Rate  To  Replect  State  Eptec- 
nvENESs.- The  Secretary  shall  develop  and 
transmit  to  the  Congress,  for  appropriate 
legislative  action,  a  proposal  for  modifying 
the  rate  of  the  Federal  payments  to  States 
under  section  403(a)(4)  so  as  to  reflect  the 
relative  effectiveness  of  the  various  States 


in  carrying  out  the  program  under  this  sec- 
tion and  achieving  its  purpose. 

"'CONTINUING  evaluations 

"Sbc.  437.  The  Secretary  shall  provide  for 
the  continuing  evaluation  of  the  programs 
established  under  section  416  and  this  part 
by  the  several  Stetes,  including  their  effec- 
tiveness in  achieving  the  purpose  of  that 
section  and  their  impact  on  other  related 
programs.  The  Secretary  shall  also— 

"'(1)  provide  for  the  conduct  of  research 
on  ways  to  Increase  the  effectiveness  of 
such  programs,  including  research  on— 

"(A)  the  effectiveness  of  giving  priority  to 
participants  who  actively  seek  to  partici- 
pate, 

"(B)  appropriate  strategies  for  assisting 
two-parent  families, 

"(C)  the  wage  rates  of  Individuals  placed 
in  jobs  as  a  result  of  such  programs, 

"(D)  the  approaches  that  are  most  effec- 
tive in  meeting  the  needs  of  specific  groups 
and  types  of  participants  (such  as  teenage 
parents,  older  parents,  and  families  includ- 
ing disabled  persons),  and 

"(E)  the  effect  of  targeting  on  families 
which  Include  children  below  6  years  of  age; 
and 

"'(2)  provide  technical  assistance  to  States, 
localities,  schools,  and  employers  who  may 
participate  in  the  programs  and  who  request 
or  require  such  assistance. 

""UNIPORM  REPORTING  REqUIREMENTS 

"Sec.  438.  The  Secretary  shall  establish 
uniform  reporting  requirements  under 
which  each  State  will  be  required  periodical- 
ly to  furnish  such  information  and  data  as 
the  Secretary  may  need  to  ensure  that  the 
purposes  and  provisions  of  section  416  and 
this  part  are  t>eing  effectively  carried  out, 
including  at  a  minimum  (1)  the  average 
monthly  number  of  families  participating  in 
the  program  under  that  section,  the  types 
of  such  families,  and  the  amounts  expended 
under  the  program  (as  family  support  sup- 
plements and  otherwise)  with  respect  to 
such  families;  (2)  the  length  of  time  for 
which  such  families  are  assisted;  (3)  the 
child  care  costs  for  such  families  and  the 
nature  of  their  child  care  arrangements;  and 
(4)  the  numbers  of  children  in  each  age 
group  (Infants,  toddlers,  preschool,  and 
school  age)  receiving  child  care  assistance. 
The  information  and  data  so  furnished  shall 
be  separately  stated  with  respect  to  each  of 
the  services  and  activities  enumerated  In 
section  434(a)  and  with  respect  to  each  of 
the  activities  described  In  sut>sectlons  (l),  (j), 
and  (k)  of  section  416. 

""AUTHORIZATION  AND  AIXOCATION  OP  PUNDS 

"Sec.  439.  Funds  appropriated  pursuant  to 
section  401  for  payments  to  States  under 
sections  403(a)(3)(C)  and  403(a)(4).  or  for 
otherwise  carrying  out  the  education,  train- 
ing, and  work  program  under  section  416, 
shall  be  available  to  carry  out  this  part. ". 
SEC  iM.  WIN  nuNsmoN. 

Part  C  of  title  IV  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  sections: 

""rRAMSmON  TO  NETWORK  PROGRAM 

"Sec.  446.  (a)  In  any  case  where  a  State 
notifies  the  Secretary  of  Health  and  Human 
Services  of  Its  desire  to  become  subject  to 
the  amendments  made  by  title  I  of  the 
Family  Welfare  Reform  Act  of  1987  and 
such  amendments  accordingly  become  effec- 
tive with  respect  to  that  State  as  of  the  first 
day  of  a  calendar  quarter  beginning  before 
October  1989  as  described  in  section  107(1) 
of  such  Act,  the  preceding  provisions  of  this 
part,  and  the  other  provisions  of  this  Act  as 


they  would  relate  to  the  program  under  this 
part  In  the  absence  of  such  amendments, 
shall  cease  to  be  effective  with  respect  to 
that  State  as  of  the  first  day  of  such  quar- 
ter. 

""(2)  In  any  other  case,  the  preceding  pro- 
visions of  this  part  (including  section  445) 
and  the  other  provisions  of  this  Act  which 
would  relate  to  the  program  under  this  part 
in  the  absence  of  such  amendments  shall 
cease  to  be  effective  on  October  1,  1989  (as 
provided  In  section  107  of  the  Family  Wel- 
fare Reform  Act  of  1987);  and  this  part  Is  re- 
pealed effective  on  that  date. 

"'(3)(A)  The  Secretary  of  Lalx>r,  from 
funds  appropriated  for  fiscal  years  1988  and 
1989  to  carry  out  this  part,  is  authorized  to 
provide  financial  assistance  under  this  part, 
in  the  same  manner  as  such  assistance  was 
provided  under  this  part  as  In  effect  on  the 
day  before  the  enactment  of  the  Family 
Welfare  Reform  Act  of  1987,  until  Septem- 
ber 30,  1989. 

"(B)  Notwithstanding  any  other  provision 
of  law.  States  may  expend  funds  received 
under  this  part  during  fiscal  years  1988  and 
1989,  in  order  to  conduct  any  activity 
deemed  necessary  to  provide  for  an  orderly 
transition  to  the  operation,  as  of  October  1, 
1989.  of  programs  under  this  part  as  amend- 
ed by  the  Family  Welfare  Reform  Act  of 
1987. 

"(b)  During  the  fiscal  years  1988  and  1989. 
any  State  with  an  approved  program  under 
section  416  may  also  use  funds  allocated  to 
it  under  this  part  for  any  purpose  author- 
ized under  section  416. 

"(c)  The  termination  of  the  effectiveness 
of  this  part  with  respect  to  any  State  pursu- 
ant to  subsection  (a)  or  (b)  shall  not  affect 
any  administrative  or  judicial  proceeding, 
arising  under  this  part,  which  is  pending  on 
the  date  of  such  termination. 

"(d)  Funds  for  carrying  out  this  part  for 
the  fiscal  year  1988  which  were  allocated  to 
any  State  and  are  not  obligated  prior  to  the 
end  of  such  fis<»l  year  shall  remain  avail- 
able for  obligation  during  fiscal  year  1989. 
No  reduction  shall  be  made  in  the  allocation 
for  any  State  from  appropriations  made  to 
carry  out  this  part  for  the  fiscal  year  1989 
on  account  of  the  carryover  of  funds  from 
the  fiscal  year  1988  under  the  preceding 
sentence. 

""INITIAL  STATE  EVALUATIONS 

"Sec.  447.  (a)  With  the  objective  of— 
"(1)  providing  an  in-depth  assessment  of 
potential  participants  in  the  program  under 
section  416  and  this  part  in  each  State,  so  as 
to  furnish  an  accurate  picture  on  which  to 
base  estimates  of  future  demands  for  wel- 
fare services  in  conducting  such  program 
and  to  improve  the  efficiency  of  targeting 
under  such  program, 

"(2)  assuring  that  training  for  welfare  re- 
cipients under  such  program  will  be  realisti- 
cally geared  to  labor  market  demands  and 
that  the  program  will  produce  individuals 
with  marketable  skills,  while  avoiding  dupli- 
cation and  redundancy  in  the  delivery  of 
services,  and 

'■(3)  otherwise  assuring  that  States  will 
have  the  information  needed  to  carry  out 
the  purposes  of  the  program, 
each  State  shall  undertake  and  carry  out  an 
evaluation  of  demographic  characteristics  of 
potential  participants  in  the  program  under 
section  416  and  this  part  within  the  6- 
month  period  beginning  on  the  date  of  the 
enactment  of  the  Family  Welfare  Reform 
Act  of  1987.  Such  evaluation  shaU  be  carried 
out  in  each  State  by  the  agency  which  ad- 
ministers the  State's  program  under  part  A 
of  tiUe  IV. 


""(b)  In  carrying  out  the  evaluation  under 
subsection  (a)  the  State  shall  give  particular 
attention  to  the  current  and  anticipated  de- 
mands of  the  labor  market  or  markets 
within  the  State,  the  tyiies  of  training 
which  are  needed  to  meet  those  demands, 
and  any  changes  in  the  current  service  de- 
livery systems  which  may  be  needed  to  satis- 
fy the  requirements  of  the  program  under 
section  416  and  this  part. 

"(c)  The  evaluation  shall  be  structured  so 
as  to  produce  accurate  and  usable  Informa- 
tion on  the  age,  family  status,  educational 
and  literacy  levels,  duration  of  eligibility  for 
family  support  supplements,  and  work  expe- 
rience of  the  individuals  and  families  who 
are  potential  participants  in  the  program 
under  such  section  416,  including  the  actual 
numt>ers  of  such  Individuals  and  families  in 
each  such  category. 

■•(d)  The  Secretary  of  Health  and  Human 
Services,  in  consultation  with  the  Secretary 
of  Labor,  shall  provide  each  State  with  such 
technical  assistance  and  data  as  it  may  need 
in  order  to  (»rry  out  its  evaluation  under 
sutisection  (a);  and  each  State  shall  trans- 
mit its  evaluation  to  the  Secretary  by  the 
close  of  the  6-month  period  specified  in  that 
subsection.  The  Secretary  shall  transmit  a 
copy  of  such  evaluation  to  the  advisory  com- 
mittee established  under  section  436(b)  and 
to  the  National  Academy  of  Sciences  for  use 
in  the  preparation  and  review  of  perform- 
ance standards. 

•'(e)  The  Secretary  of  Health  and  Human 
Services,  in  consultation  with  the  Secretary 
of  Labor,  shall  pay  to  each  State  the  sum  of 
$100,000  to  assist  that  State  In  designing 
and  carrying  out  its  evaluation  under  this 
section;  and  of  the  total  amount  available  to 
the  Secretary  for  fiscal  year  1988  for  pur- 
poses of  the  program  under  section  448(b) 
the  sum  of  $5,200,000  shall  be  available  only 
for  this  purpose. 

••(f)  As  used  In  this  section,  the  term  "po- 
tential participant  population'  with  respect 
to  any  State  means  collectively  all  Individ- 
uals in  such  State  who  are  recipients  of 
family  support  supplements  under  part  A 
and  who  are  members  of  the  target  popula- 
tions identified  in  section  416(c)(3). 

"AUTHORIZATION  AND  ALLOCATION  OP  PUNDS 

"Sec.  448.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  part,  for  the 
fiscal  years  1988  and  1989.  such  sums  as  may 
be  necessary. 

"(b)  Ten  percent  of  the  amount  so  appro- 
priated for  fiscal  year  1988  and  ten  percent 
of  the  amount  so  appropriated  for  fiscal 
year  1989  shall  be  made  available  by  the 
Secretary  to  the  States  for  initial  SUte  eval- 
uations in  accordance  with  section  447(e) 
and  for  technical  assistance  and  planning 
grants. 

"(c)  In  each  of  the  fiscal  years  1988  and 
1989,  the  Secretary  shall  allocate  90  percent 
of  the  amount  so  appropriated  for  that 
fiscal  year  among  the  States  to  carry  out 
plains  approved  under  this  part.  In  allocat- 
ing amounts  among  the  States,  the  Secre- 
tary shall  take  into  account  each  State's 
prior  year  allocations  and  the  relatjve 
number  of  recipients  in  the  various  States 
during  the  most  re<»nt  year  for  which  satis- 
factory data  are  available. 

"(d)  Each  State  receiving  an  allocation 
under  subsection  (c)  shall  ensure  that  there 
will  be  available,  from  non-Federal  sources, 
a  portion  of  the  costs  of  providing  the  serv- 
ices under  this  part  equal  at  least  to  10  per- 
cent of  such  costs.  Contributions  from  non- 
Federal  sources  may  be  provided  in  (»sh  or 
in  kind. 


35856 


CONGRESSIONAL  RECORD— HOUSE 


December  16,  1987 


December  16,  1987 


CONGRESSIONAL  RECORD— HOUSE 


35857 


"(e)  As  used  In  this  section,  the  tenn 
'prior  yew  allocation'  means  the  amount  al- 
located to  a  State  from  appropriations  made 
pursuant  to  subsection  (a)  for  the  fiscal 
year  19M. ". 

ssc  iM.  ADomoNAL  AcnvmEs. 
(a)   THANsmoifAL   Eifi»LOTicnrr.— ( 1 )   Re- 

SntlcnOIfS   on   ntANSmONAL   EMPLOTlfZlfT.— 

Transitional  employment  provided  under 
section  434(a)<2)  of  the  Social  Security  Act 
Is  short-term  subsidized  employment,  on  a 
transitional  basis,  for  individuals  who  have 
completed  their  participation  in  the  pro- 
gram under  section  416  and  part  C  of  title 
rv  of  such  Act  but  are  still  unable  to  find 
and  obtain  regular  employment,  and  in- 
cludes only  employment  (for  wages)  which 
shall  be— 

(A)  with  a  public  or  nonprofit  private  em- 
ployer, and 

(B)  for  a  period  not  to  exceed  6  months, 
unless  at  the  end  of  such  6-month  period  ad- 
ditional transitional  employment  Is  deter- 
mined to  be  necessary  in  a  review  and  modi- 
fication of  the  family  support  plan  under 
section  416(f)  of  such  Act. 

(2)  EUGIBIUTY  FOR  TRAMSmONAI.  CMPLOY- 

lODTT.— An  individual  may  not  be  provided 
with  transitional  employment  under  section 
434(aK2)  of  the  Social  Security  Act  unless 
such  transitional  employment  is  part  of  the 
famUy  support  plan  entered  into  under  sec- 
tion 41S(f)  of  such  Act  and  the  individual— 

(A)  has  been  a  participant  for  at  least  6 
months  in  services  or  activities  as  described 
in  section  434  of  such  Act,  Including  job 
search,  or  for  such  longer  pericxl  as  may  be 
required  for  the  participant  to  achieve  sub- 
stantial progress  in  the  education  compo- 
nent of  such  services;  and 

(B)  has  been  unable  to  secure  unsubsi- 
dized  employment. 

(3)  PHioarnxs.— In  providing  transitional 
employment  for  such  Individuals,  priority 
shall  be  given  to  transitional  employment 
which— 

(A)  provides  services  to  other  eligible  par- 
ticipants, such  as  child  care  and  transporta- 
tion; or 

(B)  is  likely  to  lead  to  unsubsidized  em- 
ployment, directly  or  through  on-the-job 
training. 

(4)  AuTHORizATioH.- There  are  authorized 
to  be  appropriated  to  carry  out  this  section 
(and  section  434(aK2)  of  the  Social  Security 
Act),  for  any  fiscal  year,  such  sums  as  may 
be  necessary. 

(b)  State  Dkmoiistiutioii  Programs —( 1 ) 

PROJWTTS  to  mCOORACK  anfOVATIVI  bsuca- 
TlOIf  AND  TRAIimrC  moORAMS  rOR  CHILORKH 
AHV  TO  TEST  TKX  UFCC'l    OP  lARLY  CRIU>HOOD 

DEVELOPioirr  PROGRAMS— Section  1115(b)  of 
the  Social  Security  Act  (as  added  by  section 
102(c)  of  this  Act)  Is  amended  by  redesignat- 
ing paragraph  (2>  as  paragraph  (4),  and  by 
Inserting  after  paragraph  (I)  the  following 
new  paragraphs: 

"(3)  In  order  to  encourage  States  to  devel- 
op innovative  education  and  training  pro- 
grams for  children  receiving  aid  under  State 
plans  approved  under  section  402,  any  State 
max  establish  and  conduct  one  or  more 
demonstration  projects,  targeted  to  such 
children,  designed  to  test  financial  incen- 
tives and  interdisciplinary  approaches  to  re- 
ducing school  dropouts,  encouraging  skill 
development,  and  avoiding  welfare  depend- 
ence; and  the  Secretary  may  make  grants  to 
States  to  aaaiat  in  financing  such  projects. 
DemanstnUon  projecu  under  this  para- 
graph shall  meet  siich  conditions  and  re- 
quirements as  the  Secretary  shall  prescribe, 
and  no  such  project  shall  be  conducted  for  a 


period  of  less  than  one  year  or  more  than  5 
years. 

•■(3HA)  In  order  to  test  the  effect  of  in- 
home  early  childhood  development  pro- 
grams and  pre-school  center-based  develop- 
ment programs  (emphasizing  the  use  of  vol- 
unteers and  including  academic  credit  for 
student  volunteers)  on  families  receiving  aid 
under  State  plans  approved  under  section 
402  and  participating  in  the  education, 
training,  and  work  program  under  section 
416  and  part  C  of  title  IV.  up  to  10  States 
may  undertake  and  carry  out  demonstration 
projects  utilizing  such  development  pro- 
grams to  enhance  the  cognitive  skills  and 
linguistic  ability  of  children  under  the  age 
of  5.  to  Improve  the  communications  skills 
of  such  children,  and  to  develop  their  ability 
to  read,  write,  and  speak  the  English  lan- 
guage effectively.  Such  projects  may  include 
parents  along  with  their  eligible  children  in 
family-centered  education  programs  that 
assist  children  directly  in  achieving  the 
goals  stated  in  the  preceding  sentence  and 
also  help  parents  contribute  to  the  proper 
development  and  education  of  their  young 
children.  Demonstration  projects  under  this 
paragraph  shall  meet  such  conditions  and 
requirements  as  the  Secretary  shall  pre- 
scribe, and  no  such  project  shall  be  conduct- 
ed for  a  period  of  more  than  3  years. 

"(B)  The  Secretary  shall  consider  all  ap- 
plications received  from  States  desiring  to 
conduct  demonstration  projects  under  this 
paragraph,  shall  approve  up  to  10  applica- 
tions involving  projects  which  appear  likely 
to  contribute  significantly  to  the  achieve- 
ment of  the  purpose  of  this  paragraph,  and 
shall  make  grants  to  the  States  whose  appli- 
cations are  approved  to  assist  them  in  carry- 
ing out  such  projects. 

"(C)  The  Secretary  shall  submit  to  the 
Congress  with  respect  to  each  project  un- 
dertaken by  a  State  under  this  paragraph, 
after  such  project  has  been  carried  out  for 
one  year  and  again  when  such  project  Is 
completed,  a  detailed  evaluation  of  the 
project  and  of  its  contribution  to  the 
achievement  of  the  purpose  of  this  para- 
graph.". 

(2)  Omra  DEMONSTRATIONS.— Any  State, 
using  funds  made  available  to  it  from  appro- 
priations pursuant  to  paragraph  (3)  in  con- 
Junction  with  Its  other  resources,  may— 

(A)  conduct  demonstrations  to  test  the  ef- 
fectiveness of  arrangements  under  which 
private  organizations  will  operate  support- 
ed-work  programs  to  place  participants  in 
full-time  jobs  in  the  private  sector,  with  the 
Federal  subsidy  of  wages  not  to  exceed  9 
months,  through  performance-based  con- 
tracts conditioned  upon  retention  In  such 
private  sector  employment  after  the  Federal 
subsidy  ends; 

(B)  conduct  demonstrations  to  test  more 
effective  methods  of  providing  coordination 
and  services  to  ensure  long-term  family  self- 
sufficiency  through  community-based  com- 
prehensive family  support  services  involving 
a  partnership  between  the  State  agency  ad- 
ministering the  State's  plan  under  section 
402  of  the  Social  Security  Act  and  communi- 
ty-based organizations  having  experience 
and  demonstrated  effectiveness  in  providing 
services;  and 

(C)  provide  financial  assistance  to  non- 
profit community  development  corix>rations 
to  demonstrate  their  effectiveness  in  creat- 
ing employment  opportunities  for  recipients 
and  other  low-income  individuals. 

(3)  Adthorizati ON.— There  is  authorized 
to  be  appropriated  to  carry  out  activities 
conducted  under  the  amendment  made  by 
paragraph    (1)     and     activities    conducted 


under  paragraph  (2).  for  any  fiscal  year,  a 
total  sum  not  exceeding  $50,000,000. 

(c)  Caregivers  and  Child  Cars.— (1) 
Training  op  caregivers.- Each  State,  using 
funds  appropriated  pursuant  to  paragraph 
(3).  shall  institute  a  program  to  provide 
grants  for  training  child  care  personnel  In 
areas  such  as  child  growth  and  develop- 
ment, conununlcatlon  with  families,  health 
and  safety,  instruction,  and  administration 
and  management.  Child  care  personnel  eligi- 
ble for  such  training  may  include  employees 
of  child  care  centers  as  well  as  family  day 
care  providers  and  others  meeting  the 
standards  enumerated  in  section 
402(g)(1)(B)  of  the  Social  Security  Act  (as 
amended  by  subtitle  B  of  this  title). 

(2)  CTrild  care  sopply.— Any  State,  using 
funds  appropriated  pursuant  to  paragraph 
(3),  may  institute  a  program  to  provide 
grants  to  local  nonprofit  child  care  pro- 
grams to  establish  or  renovate  child  care 
centers  and  family  day  care  homes  which 
meet  the  standards  enumerated  in  section 
402(g)(lKB)  of  the  Social  Security  Act  (as 
amended  by  title  11  of  this  Act)  and  which 
will  be  used  to  serve  participants  in  the 
other  activities  described  In  section  434  of 
such  Act,  including  on-site  or  nearby  child 
care  centers  operated  as  part  of  the  educa- 
tion, training,  or  employment  programs,  as 
well  as  other  child  care  centers  which  will 
be  used  by  program  participants.  Such 
grants  may  also  be  made  available  to  local 
child  care  agencies  (such  as  resource  and  re- 
ferral programs)  to  recruit,  train,  and  pro- 
vide other  essential  supports  to  new  family 
day  care  providers.  These  grants  may  also 
be  used  to  assist  centers  and  family  day  care 
providers  to  come  into  compliance  with  ap- 
plicable health  and  safety  standards. 

(3)  Authorization.— There  Is  authorized 
to  be  appropriated  to  carry  out  paragraphs 
(1)  and  (2).  for  any  fiscal  year,  a  total  sum 
not  exceeding  $150,000,000. 

(d)  Funding  or  Activities.- Notwith- 
standing any  other  provision  of  this  Act  or 
of  part  A  or  C  of  title  IV  of  the  Social  Secu- 
rity Act.  the  cost  of  providing  transitional 
employment  under  the  program  established 
by  section  416  of  the  Social  Security  Act  as 
described  in  subsection  (a),  and  the  costs  of 
carrying  out  the  activities  described  in  sub- 
sections (b)  and  (c).  shall  be  paid  only  from 
funds  specifically  authorized  by  those  sub- 
sections and  appropriated  for  that  purpose. 

SEC    IM.  TECHNICAL  AND  CONFORMING   AMEND- 
MENTS. 

(a)  In  Part  A  or  Title  IV.— (1)  Section 
402(aK8MAMiv)  of  the  Social  Security  Act  is 
amended  by  striking  out  "(but  excluding" 
and  all  that  follows  and  inserting  in  lieu 
thereof  a  semicolon. 

(2)  SecUon  402(aHeKA)  of  such  Act  U 
amended  by  striking  out  "B.  C,  or  D"  and 
Inserting  in  lieu  thereof  "B  or  D". 

(3)  Section  402(aK35)  of  such  Act  is  re- 
pealed. 

(4)  Section  403(aK3)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  all  of  subparagraph 
(D)  (as  redesignated  by  section  102(bK2)  of 
this  Act)  which  follows  "such  expenditures" 
and  inserting  In  lieu  thereof  a  comma;  and 

(B)  by  striking  out  all  that  follows  "sec- 
tion 2002(a)  of  this  Act"  in  the  matter  fol- 
lowing such  subparagraph  and  inserting  in 
Ueu  thereof  "other  than  services  furnished 
under  section  416  or  under  section  402(g>: 
and". 

(5)  Section  403(c)  of  such  Act  Is  repealed. 

(6)  Section  403(d)  of  such  Act  is  repealed. 


(7)  Section  407(b)(2)(A)  of  such  Act  Is 
amended  by  striking  out  •will  be  certified" 
and  all  that  follows  down  through  "within 
30  days '  and  inserting  In  lieu  thereof  "wiU 
participate  or  apply  for  participation  in  the 
national  education,  training,  and  work  pro- 
gram under  section  416  within  30  days". 

(8)  Section  407(b)(2)(C)(i)  of  such  Act  is 
amended  by  striking  out  ",  unless  exempt" 
and  all  that  follows  down  through  'is  not 
registered "  and  inserting  in  lieu  thereof  •is 
not  currently  participating  in  the  national 
education,  training,  and  work  program 
under  section  416,  unless  such  parent  is 
exempt  under  section  416(c)(4),  or,  if  such 
parent  Is  exempt  under  such  section 
416(cK4)  and  has  not  volunteered  for  such 
participation  as  described  in  section 
416(c)(2),  is  not  registered". 

(9)  Section  407(c)  of  such  Act  is  amended 
by  striking  out  'to  certify  such  parent"  and 
all  that  follows  and  inserting  in  lieu  thereof 
"to  participate  in  the  national  education, 
training,  and  work  program  under  section 

(10)  Section  407(d)(1)  of  such  Act  is 
amended  by  striking  out  "under  section 
409"  and  all  that  follows  and  Inserting  in 
lieu  thereof  "under  section  416(j);". 

(11)  Section  407(e)  of  such  Act  is  repealed. 

(12)  Section  409  of  such  Act  Is  repealed. 

(13)  Section  414  of  such  Act  is  repealed. 

(b)  In  Other  Provisions.— (1)  Section 
471(a)(8KA)  of  such  Act  is  amended  by 
striking  out  'A,  B,  C.  or  D"  and  inserting  in 
lieu  thereof  "A.  B,  or  D". 

(2)  Section  1108(b)  of  such  Act  is  amended 
by  striking  out  "section  402(a)(19)"  and  in- 
serting in  lieu  thereof  "section  416". 

(3)  Section  19O2(a)(10)(A)(i)(I)  of  such  Act 
U  amended  by  striking  out  "section  414(g)" 
and  Inserting  in  lieu  thereof  "section 
416(i)(6)". 

(c)  Job  Training  Partnership  Act.— 4>ec- 
tion  102(a)(2)  of  the  Job  Training  Partner- 
ship Act  Is  amended  by  striking  out  "and" 
and  inserting  before  the  period  a  comma 
and  the  foUowlng:  "and  the  State  public  as- 
sistance agency  administering  part  A  of  title 
rv  of  the  Social  Security  Acf. 

SEC  107.  effective  DATE. 

The  amendments  made  by  this  title  shall 
become  effective  October  1.  1989;  except 
that— 

(1)  il  any  State  theretofore  makes  the 
changes  in  its  SUte  plan  approved  under 
section  402  of  the  Social  Security  Act  which 
are  required  In  order  to  carry  out  such 
amendments,  and  formally  notifies  the  Sec- 
retary of  Health  and  Human  Services  of  its 
desire  to  become  subject  to  such  amend- 
menU  as  of  the  first  day  of  any  calendar 
quarter  beginning  on  or  after  the  date  on 
which  the  proposed  regulations  of  the  Sec- 
retary of  Health  and  Human  Services  (and 
the  Secretary  of  Labor)  are  published  in  ac- 
cordance with  section  416(n)  of  such  Act 
and  before  October  1,  1989,  such  amend- 
ments shall  become  effective  with  respect  to 
that  SUte  (subject  to  paragraphs  (2),  (3), 
and  (4)  of  this  section)  as  of  such  first  day; 

(2)  section  416(n)  of  the  Social  Security 
Act  (as  added  by  section  102(a)  of  this  Act), 
sections  436,  437,  and  438  of  the  Social  Secu- 
rity Act  (as  added  by  section  103(a)  of  this 
Act),  and  section  105  of  this  Act  shall  be  ef- 
fecUve  on  the  date  of  the  enactment  of  this 

Act; 

(3)  aecUon  lll5<bK3)  of  the  Social  Securi- 
ty Act  (as  added  by  section  102(c)  of  this 
Act)  shaU  become  effective  October  1.  1987; 

and 

(4)  the  amendments  made  by  section  104 
shaU  become  effecUve  October  1,  1987;  and 


section  446  of  the  Social  Security  Act  (as 
added  by  subsection  (a)  of  such  section  104) 
shall  apply  with  respect  to  the  preceding 
provisions  of  part  C  of  title  IV  of  such  Act 
(and  with  respect  to  the  other  provisions  of 
such  Act  which  are  referred  to  in  that  sec- 
tion) in  the  numner  provided  in  that  sec- 
tion. 

•nTLE    II-DAY    CARE,    TRANSPORTA- 
TION,  AND  OTHER  WORK-RELATED 
EXPENSES 
SEC.  201.  PAYMENT  OF  EXPENSES  BY  STATES. 

(a)  In  Geheral.— (1)  Section  402  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  subsec- 
tion: „     ,  . 

"(gKlKA)    Each    State    shall,    for    each 

family,  either— 

"(1)  provide  day  care  for  each  dependent 
chUd,  and  incapacitated  Individual  living  in 
the  same  home  as  a  dependent  chUd,  receiv- 
ing family  support  supplements  under  the 
SUte  plan  and  requiring  such  care,  or 

"(11)  reimburse  the  caretaker  relative  in 
the  family  (in  advance  whenever  possible) 
for  the  costs  of  such  care  Incurred  in  any 
month. 


if  and  to  the  extent  that  such  care  (or  reim- 
bursement for  the  costs  thereof)  is  deter- 
mined by  the  SUte  agency  to  be  (I)  directly 
related  to  an  individual's  participation  m 
work,  education,  or  training  (including  par- 
ticipation as  a  mandatory  participant  or  vol- 
unteer in  the  program  under  section  416, 
and  including  participation  In  other  work, 
education,  or  training  by  individuals  who 
are  not  participating  in  such  program  by 
reason  of  exemptions  granted  under  any  of 
the  subparagraphs  In  section  416(cK4)),  (II) 
reasonably  necessary  for  such  participation, 
and  (III)  cost-effective.  Amounts  expended 
xmder  the  preceding  provisions  of  this  sub- 
section (In  providing  day  care  directly,  or  in 
making  reimbursement  for  the  costs  of  such 
care),  to  the  extent  that  such  amounts  do 
not  exceed  $175  per  month  for  any  child  age 
2  or  over  or  $200  per  month  for  any  Infant 
under  age  2,  shall  be  considered,  for  pur- 
poses of  section  403(a)  (1)  and  (2),  to  be 
amounts  expended  as  aid  in  the  form  of 
family  support  supplements  under  the  SUte 
plan   (and   Federal   contributions   may   be 
made  under  section  403(a)  with  respect  to 
amounts  so  expended  only  to  that  extent). 

"(B)(i)  No  amount  shall  be  expended 
under  subparagraph  (A)  for  any  child  care 
services  involving  more  than  2  children  at 
the  same  time  unless  such  services  meet  ap- 
pUcable  standards  of  SUte  and  local  law. 

•ni)  No  amount  shall  be  expended  under 
subparagraph  (A)  for  any  day  care  services 
unless  the  entity  providing  such  care  (I) 
provides  parental  access;  (II)  posts  m  clear 
public  view  the  appropriate  telephone 
number  for  fUlng  any  complaint  regardmg 
child  care  quality,  or  health  or  safety  viola- 
tions- and  (III)  compUes  fully  with  all  local 
health  and  fire  safety  standards  (as  re- 
quired by  clause  (D). 

"(ill)  No  State  receiving  funds  under  this 
section  shall  reduce  the  level  of  child  care  li- 
censing requirements  or  other  standards  ap- 
plicable to  child  care  provided  within  the 
SUte  on  the  date  of  enactment  of  the 
PamUy  Welfare  Reform  Act  of  1987. 

"(C)  Reimbursement  for  the  costs  of  day 
care  under  subparagraph  (AKil)  may  be  ac- 
complished through  contracts  or  certifi- 
cates, or  through  the  disregarding  of  such 
costs  from  the  earned  income  of  the  famUy 
(within  the  applicable  dollar  limlUtlons  set 
forth  in  subparagraph  (A))  as  though  such 
disregarding  were  speclficaUy  provided  for 
in  section  402(aK8)  immediately  after  the 


disregards  provided  for  In  clauses  (11)  and 
(ill)  thereof  (and  were  applied  to  both  appli- 
cants and  recipients  but  only  with  respect  to 
earned  Income  not  otherwise  disregarded 
under  the  preceding  provisions  of  that  sec- 
tion). No  change  made  by  a  SUte  in  its 
method  of  reimbursing  day  care  costs  may 
have  the  effect  of  disadvantaging  individ- 
uals or  families  receiving  aid  under  the 
SUte  plan  on  the  date  of  the  enactment  of 
this  subsection,  by  reducing  their  income  or 
otihciTWisc 

"(D)  For  purposes  of  the  first  sentence  of 
subparagraph  (A),  day  care  shall  be  consid- 
ered cost-effective'  only  if  it  is  furnished 
within  the  applicable  dollar  limlUtlons  set 
forth  in  the  second  sentence  of  such  sub- 
paragraph; but  nothing  in  this  subsection 
shall  be  construed  as  preventing  any  SUte 
from  making  reimbursement  from  its  own 
funds  (without  any  Federal  contribution 
under  section  403(a))  for  day  care  which  Is 
not  furnished  within  such  limlUtlons. 

•'(2KA)  In  the  case  of  an  Individual  par- 
ticipating in  the  program  of  education, 
training,  and  work  under  section  416  (in- 
cluding participation  in  the  form  of  job 
search  under  subsection  (k)  thereof),  the 
SUte  (in  addition  to  providing  day  care  or 
reimbursing  the  costs  thereof  as  provided  in 
paragraph  (D)  shall  reimburse  the  partici- 
pant (In  advance  whenever  possible)  for 
transportation  and  other  work-related  costs 
incurred  in  any  month,  in  an  amount  (sub- 
ject to  subparagraph  (B))  not  exceeding  the 
dollar  amount  then  in  effect  (for  purposes 
of  disregarding  earned  income)  under  sec- 
tion 402(a)(8)(AKil). 

"(B)  In  the  case  of  a  participant  who  must 
travel  100  mUes  or  more  to  reach  his  or  her 
education  or  training  site  under  the  pro- 
gram, the  reimbursement  for  transportation 
and  other  work-related  costs  under  subpara- 
graph (A)  may  be  in  an  amount  up  to  twice 
the  dollar  amount  referred  to  in  that  sub- 
paragraph. 

"(3)  The  Federal  contnbution  with  re- 
spect to  day  care,  transporUtion,  and  other 
work-related  costs  incurred  by  a  SUte  under 
this  subsection  shall  be  determined  under 
section  403(a)  (1)  or  (2)  as  though  such  costs 
had  been  incurred  in  paying  aid  in  the  form 
of  family  support  supplements,  rather  than 
under  section  403(a)  (3)  or  (4). 

"(4)  The  value  of  any  day  care  provided 
(or  any  amount  received  as  reimbursement 
for  day  care  costs  Incurred)  under  para- 
graph ( 1  )— 

"(A)  shall  not  be  treated  as  income  of  any 
person  for  purposes  of  any  other  Federal  or 
federally-supported  program  which  bases 
eligibility  for  or  the  amount  of  benefits 
upon  need,  and 

"(B)  may  not  be  claimed  as  an  employ- 
ment-related expense  for  purposes  of  the 
credit  under  section  21  of  the  Internal  Reve- 
nue Code  of  1986. ". 

(b)  Continuation  Aiteh  Elicibiuty  por 
Aid  Creases.— (1)  Subparagraph  (A)  of  sec- 
tion 402(g)(1)  of  such  Act  (as  added  by  sub- 
section (a)  of  this  section)  is  amended  by  in- 
serting after  the  first  sentence  the  foUowing 
new  sentence:  "The  caretaker  relative  of 
any  dependent  chUd  or  IncapaciUted  indi- 
vidual whose  family  ceases  to  be  eligible  for 
family  support  supplements  under  the  SUte 
plan  as  of  the  close  of  any  month  (If  at  that 
time  the  family  has  earnings)  shaU  continue 
to  be  entitled  to  reimbursement  for  the 
costs  of  any  day  care  (subject  to  the  applica- 
ble dollar  limlUtlons  specified  In  the  suc- 
ceeding sentence)  which  is  determined  by 
the  SUte  agency  to  be  reasonably  necessary 
for  his  or  her  employment,  for  a  period  of  6 
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months  after  the  close  of  such  month, 
under  a  sliding  scale  formula  established  by 
the  State  which  shall  be  based  on  the  fami- 
ly's ability  to  pay  (and  under  which  such  ap- 
plicable dollar  limitations  are  appropriately 
reduced  to  reflect  such  ability).". 

(2)  Subparagraph  (D)  of  section  402(g)<l) 
of  such  Act  (as  so  added)  is  amended  by 
striking  out  "second"  and  inserting  In  lieu 
thereof  "third". 

(c)  Dkmoiistration  AtrTHORrrr:  Pnojacrs 

To     EiNCOtTRAGB    STATES    TO     ExrLOY     AFDC 

MoTHKRs  AS  Paid  Day  Carc  Pkovidbrs,  and 

To  TiST  THE  ElTECT  OF  A  LARGER  EXCLOSIOIf 

OP  AnTOMOBiLES  Prom  Resocjrces.— Section 
1115(b)  of  such  Act  (as  added  by  section 
102<b)  of  this  Act  and  amended  by  section 
105(b))  is  amended  by  redesignating  para- 
graph (4)  as  paragraph  (6).  and  by  inserting 
after  paragraph  (3)  the  following  new  para- 
graphs: 

"(4)(A)  In  order  to  encourage  States  to 
employ  or  arrange  for  the  employment  of 
parents  (of  dependent  children  receiving  aid 
under  State  plans  approved  under  section 
402(a))  as  providers  of  day  care  for  other 
children  receiving  such  aid.  including  any 
training  which  may  t>e  necessary  to  prepare 
the  parents  for  such  employment,  up  to  5 
States  may  undertake  and  carry  out  demon- 
stration projects  designed  to  test  whether 
such  employment  will  effectively  facilitate 
the  conduct  of  the  education,  training,  and 
work  program  under  section  416  by  making 
additional  day  care  services  available  to 
meet  the  requirements  of  section  402(gKl) 
while  affording  significant  numbers  of  fami- 
lies receiving  such  aid  a  realistic  opportuni- 
ty to  avoid  welfare  dependence. 

"(B)  The  Secretary  shall  consider  all  ap- 
plications received  from  States  desiring  to 
conduct  demonstration  projects  under  this 
paragraph,  shall  approve  up  to  5  applica- 
tions involving  projects  which  appear  likely 
to  contribute  significantly  to  the  achieve- 
ment of  the  purpose  of  this  paragraph,  and 
shall  make  grants  to  those  States  whose  ap- 
plications are  approved  to  assist  them  in 
carrying  out  such  projects.  Each  project 
under  this  paragraph  shall  meet  such  condi- 
tions and  requirements  as  the  Secretary 
shall  prescribe. 

"(5KA)  In  order  to  test  the  effect  of  in- 
creasing the  maximum  excludable  value  of 
automobiles  under  State  plans  approved 
under  section  402.  up  to  5  States  may  under- 
take and  carry  out  demonstration  projects 
under  which  the  resources  of  any  Individual 
are  determined  as  though  the  amount  pre- 
scribed by  the  Secretary  under  section 
402(aH7KB)  with  respect  to  such  individ- 
ual's excludable  ownership  interest  In  an 
automobile  were  the  same  as  the  amount 
that  would  be  excluded  or  disregarded  in 
similar  circumstances  under  the  Food 
Stamp  Act  of  1977  (and  such  section 
403(aX7KB)  shall  be  deemed  to  have  been 
modified  accordingly  for  purposes  of  any 
such  project).  Demonstration  projects  under 
this  paragraph  shall  meet  such  conditions 
and  requirements  as  the  Secretary  shall  pre- 
scribe, and  no  such  project  shall  be  conduct- 
ed for  a  period  of  more  than  5  years. 

"(B)  The  Secretary  shall  consider  all  ap- 
plications received  from  States  desiring  to 
conduct  demonstration  projects  under  this 
paragraph,  shall  approve  up  to  5  applica- 
tions involving  projects  which  appear  likely 
to  contribute  significantly  to  the  achieve- 
ment of  the  purpose  of  this  paragraph,  and 
shall  make  grants  to  the  States  whose  appli- 
cations are  approved  to  assist  them  in  carry- 
ing out  such  projects.  Both  urban  and  rural 
States  must  be  included  among  the  States 
whose  applications  are  approved.". 


SEC.  MX.  DKVEL>OPMENT  OP  HVH  CHILD  CARE  RE- 
SOURCES. 

(a)  In  General.— Each  State  agency  ad- 
ministering the  education,  training,  and 
work  program  under  section  416  of  the 
Social  Security  Act  shall  (as  more  particu- 
larly described  in  subsections  (b)  and  (O) 
regularly  assess  the  availability  and  reliabil- 
ity of  the  child  care  services  which  are  avail- 
able to  participants  in  such  program,  and 
shall  take  such  action  as  may  be  necessary 
or  appropriate— 

(1)  to  develop  new  child  care  resources  as 
the  need  may  indicate:  and 

(2)  to  ensure  the  coordination  of  child 
care  provided  under  section  402(g)(1)  of  the 
Social  Security  Act  with  other  child  care 
programs.  Including  child  development  pro- 
grams. 

The  actions  required  under  the  preceding 
sentence  shall  be  taken  by  the  State  agency 
in  cooperation  with  the  agency  of  the  State 
having  Jurisdiction  over  the  provision  of 
child  care  services,  and  shall  reflect  and 
take  full  account  of  the  information  set 
forth  in  the  reports  submitted  by  the  State 
under  section  2006(c)  of  the  Social  Security 
Act  (as  added  by  section  803  of  this  Act). 

(b)  Assessment.— Prior  to  and  in  conjunc- 
tion with  the  expenditure  of  funds  available 
under  section  402(g)  of  the  Social  Security 
Act  for  child  care  for  participants  in  the 
program,  each  State  shall  conduct  an  assess- 
ment of  the  adequacy  and  appropriateness 
of  child  care  resources  in  the  State  or  par- 
ticular communities  in  the  State  to  meet 
the  child  care  needs  of  participants  in  the 
program  and  those  of  other  families  receiv- 
ing family  support  supplements.  Such  as- 
sessments shall  specifically  address  the  ade- 
quacy of  resources  available  for  children  in 
different  age  groups,  including  Infants,  tod- 
dlers, preschools.  and  school-age  children, 
and  for  children  requiring  part-time  care. 

(c)  Coordination.- In  order  to  encourage 
and  facilitate  coordination  in  the  delivery  of 
child  care  services,  each  State  may  provide 
that  funds  to  participants  for  child  care 
services  under  section  402(g)  may  be  avail- 
able to  supplement  early  childhood  develop- 
ment programs  within  a  State,  including 
Head  Start  programs,  preschool  programs 
funded  under  chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981.  schools  and  nonprofit  child  care  pro- 
grams (including  community-based  organi- 
zations receiving  State  or  local  funds  desig- 
nated for  preschool  programs  for  handi- 
capped children),  so  as  to  extend  these  pro- 
grams to  provide  full  day.  full  year  services 
to  children  In  participating  families. 

(d)  Treatment  or  Expenditures.— 
Amounts  expended  by  a  State  or  State 
agency  in  carrying  out  this  section  shall  be 
treated  for  purposes  of  section  403(a)(3KC) 
of  the  Social  Security  Act  as  having  been 
made  for  the  proper  and  efficient  adminis- 
tration of  the  State  plan  approved  under 
section  402  of  that  Act. 

SEC.  Ma.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
become  effective  October  1,  1987;  except 
that— 

(1)  If  the  legislature  of  any  particular 
State  is  not  In  regular  session  on  the  date  of 
the  enactment  of  this  Act.  and  State  legisla- 
tion Is  required  to  provide  the  funds  needed 
to  carry  out  the  amendments  made  by  this 
title  (or  otherwise  to  implement  such 
amendments)  In  that  State,  such  amend- 
ments shall  become  effective  with  respect  to 
that  SUte  on  the  first  day  of  the  first  fiscal 
year  which  begins  after  the  legislature  has 
subsequently  convened  -for  a  regular  session 


during  which  a  budget  Is  (or  is  scheduled  to 
be)  adopted  by  the  State:  and 

(2)  section  402(gK2)  of  the  Social  Security 
Act  (as  added  by  section  201(a)  of  this  Act) 
shall  become  effective  on  the  date  on  which 
the  amendment  made  by  section  103(a)  of 
this  Act  becomes  effective. 

TTTLE  III-REAL  WORK  INCENTIVES 

SEC.    Ml.    CHANCES    IN    EARNED    INCOME    DISRE- 
GARDS. 

(a)  In  General.— Section  402(a)(8)  of  the 
Social  Security  Act  (as  amended  by  section 
106(aXI)  of  this  Act)  is  further  amended  to 
read  as  follows: 

"(SKA)  provide  (subject  to  subsection 
(gMlMC))  that,  with  respect  to  any  month. 
In  making  the  determination  under  para- 
graph (7).  the  State  agency— 

"(1)  shall  disregard  all  of  the  earned 
income  of  each  dependent  child  receiving 
family  support  supplements  who  is  (as  de- 
termined by  the  State  In  accordance  with 
standards  prescribed  by  the  Secretary)  a 
full-time  student  or  a  part-time  student  who 
is  not  a  full-time  employee  attending  a 
school,  college,  or  university,  or  a  course  of 
vocational  or  technical  training  designed  to 
prepare  him  or  her  for  gainful  employment: 

"(ID  shall  disregard  from  the  earned 
income  of  any  child  or  relative  applying  for 
or  receiving  family  support  supplements,  or 
of  any  other  individual  (living  in  the  same 
home  as  such  relative  and  child)  whose 
needs  are  taken  into  account  in  making  such 
determination,  the  first  $100  of  the  total  of 
such  earned  Income  (or  such  month: 

"(III)  shall  disregard  from  the  earned 
income  of  any  child  or  relative  receiving 
family  support  supplements,  or  of  any  other 
individual  (living  in  the  same  home  as  such 
relative  and  child)  whose  needs  are  taken 
into  account  in  making  such  determination, 
an  amount  equal  to  25  percent  of  the  total 
of  such  earned  income  not  disregarded 
under  any  other  clause  of  this  subpara- 
graph: 

"(iv)  shall  disregard  the  first  $50  of  any 
child  support  payments  received  in  such 
month  with  respect  to  the  dependent  child 
or  children  In  any  family  applying  for  or  re- 
ceiving family  support  supplements  (Includ- 
ing support  payments  collected  and  paid  to 
the  family  under  section  4S7(b)): 

"(v)  may  disregard  the  income  of  any  de- 
pendent child  or  minor  parent  applying  for 
or  receiving  family  support  supplements 
which  is  derived  from  a  program  carried  out 
under  the  Job  Training  Partnership  Act, 
but  only  in  such  amounts  and  for  such 
period  of  time  (not  to  exceed  6  months  with 
respect  to  earned  income)  as  the  Secretary 
may  provide  In  regulations; 

"(v1)  may  disregard  all  or  any  part  of  the 
earned  income  of  a  dependent  child  who  Is  a 
full-time  student  and  who  is  applying  for 
family  support  supplements,  but  only  if  the 
earned  Income  of  such  child  is  excluded  for 
such  month  in  determining  the  family's 
total  income  under  paragraph  (18):  and 

"(vli)  shall  disregard  any  refund  of  Feder- 
al income  taxes  made  to  a  family  receiving 
family  support  supplements  by  reason  of 
section  32  of  the  Internal  Revenue  Code  of 
1986  (relating  to  earned  income  credit)  and 
any  payment  made  to  such  a  family  by  an 
employer  under  section  3507  of  such  Code 
(relating  to  advance  payment  of  earned 
Income  credit):  and 

"(B)  provide  that  (with  respect  to  any 
month)  the  State  agency  shall  not  disre- 
gard, under  clause  (11)  or  (ill)  of  subpara- 
graph (A),  any  earned  income  of  any  one  of 


the  persons  specified  in  subparagraph 
(AKll)  if  such  person— 

"(1)  terminated  his  or  her  employment  or 
reduced  his  or  her  earned  income  without 
good  cause  within  such  period  (of  not  less 
than  30  days)  preceding  such  month  as  may 
be  prescribed  by  the  Secretary; 

"(ID  refused  without  good  cause,  within 
such  period  preceding  such  month  as  may 
be  prescribed  by  the  Secretary,  to  accept 
employment  in  which  he  or  she  is  able  to 
engage  which  is  offered  through  the  public 
employment  offices  of  the  State,  or  is  other- 
wise offered  by  an  employer  if  the  offer  of 
such  employer  is  determined  by  the  State  or 
local  agency  administering  the  State  plan, 
after  consulting  with  the  employer,  to  be  a 
bona  fide  offer  of  employment;  or 

"(ill)  failed  without  good  cause  to  make  a 
timely  report  (as  prescribed  by  the  State 
plan  pursuant  to  paragraph  (14))  to  the 
State  agency  of  earned  income  received  in 
such  month;". 

(b)  Increases  in  Amounts  To  Be  Disre- 
garded.—(1)  Section  402  of  such  Act  (as 
amended  by  the  preceding  provisions  of  this 
Act)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(hHl)  Any  State  may  at  its  option  In- 
crease the  dollar  amount  under  clause  (ID  or 
(iv)  of  subsection  (a)(8)(A)  or  the  percent- 
age figiire  under  clause  (ill)  of  such  subsec- 
tion (or  increase  both  of  such  dollar 
amounts,  or  either  or  both  of  such  dollar 
amounts  as  well  as  such  percentage  figure), 
effective  on  the  first  day  of  any  calendar 
quarter  beginning  on  or  after  the  effective 
date  of  this  subsection,  so  long  as  such  in- 
crease (or  the  combination  of  such  in- 
creases) does  not  have  the  effect  of  permit- 
ting a  family  to  be  eligible  for  aid  under  the 
State  plan  for  any  month  in  violation  of 
subsection  (a)(18). 

"(2)  Whenever  benefit  amounts  under 
title  II  are  increased  by  any  percentage  ef- 
fective with  any  month  as  a  result  of  a  de- 
termination made  under  section  215(1),  the 
dollar  amount  under  subsection  (a)(8KA)(ii), 
as  specified  therein  or  as  previously  in- 
creased under  paragraph  (1)  of  this  subsec- 
tion or  this  paragraph,  shall  be  Increased  by 
the  same  percentage  (and  rounded,  when 
not  a  multiple  of  $1,  to  the  next  lower  such 
multiple),  effective  on  the  first  day  of  the 
following  month:  but  no  Increase  under  this 
paragraph  shall  be  effective  to  the  extent 
that  it  would  permit  a  family  to  be  eligible 
for  aid  under  the  State  plan  for  any  month 
In  violation  of  subsection  (a)(18).". 

(2)  Section  457(bMl)  of  such  Act  Is  amend- 
ed by  inserting  after  "monthly  support  pay- 
ments" the  following:  "(or  such  larger  por- 
tion of  the  amounts  so  collected  as  the  State 
may  have  established,  for  purposes  of  sec- 
tion 402(a)(8)(A)(iv),  under  section 
402(hKl))". 

(c)  Conforming  Amendment.— Section 
402(d)  of  such  Act  Is  repealed. 

SEC.  MI.  EFFECTIVE  DATE. 

The  amendments  made  by  section  301 
shall  be  effective  on  and  after  October  1, 
1988;  except  that  If  the  legislature  of  any 
particular  State  Is  not  In  regular  session  on 
the  date  of  the  enactment  of  this  Act,  and 
State  legislation  Is  required  to  provide  the 
funds  needed  to  carry  out  the  amendments 
made  by  section  301  (or  otherwise  to  imple- 
ment such  amendments)  in  that  State,  such 
amendments  shall  become  effective  with  re- 
spect to  that  State  on  the  first  day  of  the 
first  fiscal  year  which  begins  after  the  legis- 
lature has  subsequently  convened  for  a  reg- 
ular session  during  which  a  budget  is  (or  is 
scheduled  to  be)  adopted  by  the  State. 


TITLE  rV-TRANSITIONAL  SERVICES 
FOR  FAMILIES;  EXTENSION  OF  MED- 
ICAID ELIGIBILITY 

SEC.  401.  MEDICAID  EXTENSION  IN  CASES  OF  F8P 
INELIGIBILITY  RESULTING  FROM 
CARETAKER-S  EMPLOYMENT. 

Section  402(a)  of  the  Social  Security  Act 
(as  amended  by  the  preceding  provisions  of 
this  Act)  is  further  amended  by  striking 
paragraph  (37)  and  by  inserting  after  para- 
graph (36)  the  following  new  paragraph: 

"(37)  provide  that  If  tmy  family  becomes 
Ineligible  to  receive  family  support  supple- 
ments because  of  the  hours  of  or  income 
from  employment  of  the  caretaker  relative, 
having  received  such  supplements  In  at  least 
3  of  the  6  months  Immediately  preceding 
the  month  in  which  such  ineligibility 
begins,  the  family  shall  remain  eligible  for 
medical  assistance  under  the  State's  plan 
approved  under  title  XIX  for  an  extended 
period  or  periods  as  provided  in  section 
1924,  and  that  the  family  will  be  appropri- 
ately notified  of  such  extension  (In  the 
State  agency's  notice  to  the  family  of  the 
termination  of  its  eligibility  for  such  supple- 
ments) as  required  by  such  section  1924;". 

SEC.  402.  MEDICAID  EXTENSION  IN  CASES  OF  FSP 
INELIGIBILITY  RESl'LTING  FROM 
COLLECTION  OF  CHILD  OR  SPOUSAL 
SUPPORT. 

Section  406(h)  of  the  Social  Security  Act 
is  amended  by  striking  "for  an  additional 
four  calendar  months  beginning  with  the 
month  In  which  such  ineligibility  begins" 
and  inserting  "for  an  additional  six  calendar 
months  beginning  with  the  month  In  which 
such  ineligibility  begins,  as  provided  in  sec- 
tion 1902(e)(1)(B):  and  the  family  shall  be 
appropriately  notified  of  such  extension  (in 
the  State  agency's  notice  to  the  family  of 
the  termination  of  its  eligibility  for  such 
aid)". 

SEC.  403.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
apply  with  respect  to  families  that  cease  to 
be  eligible  for  family  support  supplements 
on  or  after  the  applicable  date  sF>ecified  (for 
purposes  of  the  amendments  made  by  sec- 
tions 4131  and  4132  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987)  in  section  4133 
of  that  Act. 

TITLE  V— CHILD  SUPPORT 
ENFORCEMENT  AMENDMENTS 

SEC.  Ml.  STATE  GUIDELINES  FOR  CHILD  SUPPORT 
AWARD  AMOUNTS. 

(a)  AtrroMATic  Updating  of  Guidelines.— 
Section  467(a)  of  the  Social  Security  Act  is 
amended  by  striking  out  "guidelines  for 
child  support  award  amounts  within  the 
State"  and  all  that  follows  and  Inserting  In 
lieu  thereof  the  following:  "guidelines  for 
child  support  award  amounts  within  the 
State,  along  with  procedures  for  the  period- 
ic review  and  updating  of  all  child  support 
orders  In  accordance  with  the  procedures 
described  in  section  466(a)(10).  The  guide- 
lines may  be  established  by  law  or  by  Judi- 
cial or  administrative  action,  and  must  be 
reviewed  and  updated  if  necessary  at  least 
once  every  three  years.". 

(b)  Guidelines  To  (Create  Rebuttable 
Presumption.— Section  467(b)  of  such  Act  Is 
amended— 

(1)  by  Inserting  "(1)"  after  "(b)"; 

(2)  by  striking  out  ",  but  need  not  be  bind- 
ing upon  such  Judges  or  other  officials";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  There  shall  be  a  rebuttable  presump- 
tion. In  any  Judicial  or  administrative  pro- 
ceeding for  the  award  of  child  support,  that 
the  amount  of  the  award  which  would 
result  from  the  application  of  such  gtiide- 


lines  is  the  correct  amount  of  child  support 
to  be  awarded.  A  written  finding  or  specific 
finding  on  the  record  that  the  application  of 
the  guidelines  would  be  unjust  or  inappro- 
priate in  a  particular  case  shall  be  sufficient 
to  rebut  the  presumption  in  that  c»se.". 

(c)  State  Law  Requirements.— Section 
466(a)  of  such  Act  is  amended  by  inserting 
immediately  after  paragraph  (9)  the  follow- 
ing new  paragraph: 

"(10)  Procedures  (including  expedited  pro- 
cedures of  the  type  described  in  paragraph 
(2))  requiring- 

"(A)  the  uniform  application  of  the  guide- 
lines established  under  section  467,  and 

"(B)  the  updating  of  child  support  orders 
at  least  once  every  two  years  on  the  basis  of 
the  reappllcatlon  of  the  State's  child  sup- 
port guidelines  to  the  current  circumstances 
of  the  parties  in  accordance  with  the  due 
process  requirements  of  the  State,  including 
at  a  minimum  the  provision  to  both  parties 
of  all  information  necessary  to  determine  a 
new  award  level  under  the  guidelines  and 
notice  and  opportunity  for  a  hearing  if  de- 
sired by  either  party  (but  nothing  in  this 
paragraph  or  in  such  procedures  shall  re- 
quire the  lowering  of  any  support  award 
fixed  by  contract  between  the  parties).". 

SEC.  502.  ESTABLISHMENT  OF  PATERNITY. 

(a)  In  General.— (I)  Section  466(aK5)  of 
the  Social  Security  Act  is  amended  by  in- 
serting "(A)"  after  "(5)",  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(B)  Procedures  under  which  the  State  is 
required  (except  in  cases  where  the  Individ- 
ual involved  has  been  found  under  section 
402(a)(26)(B)  to  have  good  cause  for  refus- 
ing to  cooperate)— 

"(I)  to  establish  the  paternity  of  every 
chUd  within  the  State  who  is  a  member  of  a 
family  receiving  aid  under  the  State  plan 
approved  under  section  402(a),  as  soon  as 
possible  after  such  child's  birth  but  In  any 
event  prior  to  such  child's  eighteenth  birth- 
day; 

"(11)  to  require  the  child  and  all  other  par- 
ties, in  a  contested  paternity  case,  to  submit 
to  genetic  tests  upon  the  request  of  any 
such  party;  and 

"(111)  to  use  a  95-percent  probability  Index 
from  blood  tests  as  a  rebuttable  presump- 
tion of  paternity.". 

(2)  In  the  administration  of  the  chUd  sup- 
port enforcement  program  under  part  D  of 
title  IV  of  the  Social  Security  Act,  each 
State  is  encouraged  to  establish  and  imple- 
ment a  simple  civil  process  for  voluntarily 
acknowledgkig  paternity  and  a  clvU  proce- 
dure for  establishing  paternity  in  contested 
cases. 

(3)  A  State  shall  be  deemed  to  have  satis- 
fied the  requirement  of  section 
466(a)(5)(BKi)  of  the  Social  Security  Act  in 
the  fiscal  year  1989  if  the  number  of  cases 
in  which  paternity  is  established  in  that 
State  in  that  fiscal  year  is  at  least  50  per- 
cent higher  than  the  number  of  such  cases 
in  the  fiscal  year  1986,  and  to  have  satisfied 
such  requirement  In  any  of  the  4  fiscal 
years  following  the  fiscal  year  1989  If  the 
number  of  cases  in  which  paternity  Is  estab- 
lished in  that  State  in  that  fiscal  year  is  at 
least  15  percent  higher  than  the  number  of 
such  cases  In  the  preceding  fiscal  yesir. 

(4)  As  of  August  16,  1984,  the  require- 
ments of  section  466(a)(5)(A)  of  the  Social 
Security  Act  (as  designated  by  [taragraph 
(1)  of  this  subsection)  apply  to  any  child  for 
whom  paternity  has  not  yet  been  estab- 
lished and  any  child  for  whom  a  paternity 
action  was  brought  but  dismissed  because  a 
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statute  of  limitations  of  less  than  18  years 
was  then  In  effect  In  the  State. 

(b)  iMPTTTATIOIf  OF  Sun»ORT  IK   COJCPUTING 

iKCBmvx    PAYMDrrs.— Section     45«<c)    of 
such  Act  is  amended— 

(1)  by  Inserting  ■(l)'  after  "(c)": 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly, and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  In  determining  the  State's  combined 
PSP/non-PSP  administrative  costs  for  any 
fiscal  year  under  this  section,  the  State 
shall  be  deemed  to  be  collecting  support  In 
the  amount  of  $100  a  month,  for  a  period  of 
up  to  12  months,  in  every  case  In  which  pa- 
ternity has  been  established  but  actual  col- 
lections have  not  commenced  or  the  amount 
being  actually  collected  is  less  than  $100  a 
month.". 

SEC.  SM.  DEMONSTRATION  PROJECTS  TO  ADDRESS 
VISITATION  AND  CUSTODY  PROB- 
LEMS. 

Section  1115(b)  of  the  Social  Security  Act 
(as  added  and  amended  by  the  preceding 
provisions  of  this  Act)  is  further  amended 
by  redesignating  paragraph  (6)  as  para- 
graph (7).  and  by  Inserting  after  paragraph 
(5)  the  following  new  paragraph: 

"<6)<A)  In  order  to  encourage  States  to 
Identify  the  problems  arising  in  connection 
with  visitation  by  absent  parents  and  to  ad- 
dress problems  involving  child  custody,  to 
determine  the  magnitude  of  such  problems, 
and  to  test  possible  solutions  thereto  (in- 
cluding but  not  limited  to  the  creation  of 
special  staffs  of  mediators  to  deal  with  dis- 
putes involving  court-ordered  child  access 
privileges  or  custody),  any  State  may  estab- 
lish and  conduct  one  or  more  demonstration 
projects  in  accordance  with  such  terms,  con- 
ditions, and  requirements  as  the  Secretary 
shall  prescribe  (except  that  no  such  project 
may  Include  the  withholding  of  child  sup- 
port payments  pending  visitation).  No  such 
project  shall  be  conducted  for  a  period  of 
more  than  3  years. 

"(B)  The  Secretary  may  make  grants  to 
any  State,  in  amounts  not  exceeding 
$5,000,000  per  year,  to  assist  in  financing 
the  project  or  projects  established  by  such 
State  under  this  paragraph.". 

SBC.  SM.  DISREGARDING  OP  CHILD  SUPPORT  PAY- 
USHK  POR  FSP  PURPOSES. 

(a)  Ih  GnfKRAL.— Clause  (iv)  of  section 
403(aK8KA)  of  the  Social  Security  Act  (as 
amended  by  section  301(a)  of  this  Act)  is 
further  amended  by  striking  out  "of  any 
child  support  payments  received  in  such 
month"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "of  any  child  suppori  payment  re- 
ceived In  such  month  which  was  due  for 
that  month,  and  the  first  $50  of  any  child 
suppori  payment  received  in  such  month 
which  was  due  for  a  prior  month  U  such 
payment  was  timely  made  when  due  by  the 
absent  parent,". 

(b)  ConroRMiNC  AmmtifsirT.— Section 
4S7(b)<l)  of  such  Act  (as  amended  by  sec- 
tion 301(bX2)  of  this  Act)  is  further  amend- 
ed by  inserting  immediately  t>efore  "shall  be 
paid"  the  following:  '.  including  a  payment 
received  in  one  month  which  was  due  for  a 
prior  month  if  it  was  timely  made  when  due 
by  the  absent  parent.". 

SBC  iM.  REQUIREMENT  OP  PROMPT  STATE  RE- 
SPONSE TO  REQUBSTS  POR  CHIU) 
SUPPORT  ASSISTANCE. 

(a)  Ix  OEimAU— SecUon  452  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  The  standards  required  by  subsection 
(aXl)   shaU    establish    llmltaUons    on   the 


period  of  time  (after  the  determination  of  a 
family's  eligibility  for  aid  under  a  State  plan 
approved  under  section  402  or  the  filing  of 
an  application  for  services  under  this  pari) 
within  which  a  SUte  must  ( 1 )  respond  to  re- 
quests for  assistance  in  locating  absent  par- 
ents or  esUbllshing  paternity,  and  (2)  begin 
proceedings  to  establish  or  enforce  child 
suppori  awards.". 

(b)  State  Plah  RMUiRmxirr.— Section  454 
of  such  Act  is  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (22); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (23)  and  inserting  in  lieu  thereof 
";  and":  and 

(3)  by  inserting  immediately  after  para- 
graph (23)  the  following  new  paragraph: 

"(24)  provide  that  the  SUte  will  observe 
and  comply  with  the  time  limits  esUbllshed 
under  section  452(g).". 

SEC  5M.  AUTOMATED  TRACKING  AND  MONITORING 
SYSTEMS. 

(a)  III  Odtkral.— Section  454  of  the  Social 
Security  Act  (as  amended  by  section  505(b) 
of  this  Act)  is  further  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (23): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (24)  and  Inserting  in  lieu  thereof 
";  and":  and 

(3)  by  Inserting  Immediately  after  para- 
graph (24)  the  following  new  paragraph: 

"(25)  provide  that,  if  it  does  not  already 
have  in  effect  an  automatic  data  processing 
tu)d  information  retrieval  system  meeting 
all  of  the  requirements  of  paragraph  (16). 
the  State— 

(A)  will  submit  to  the  Secretary  by  Octo- 
ber 1.  1989  (for  his  review  and  approval  no 
later  than  October  1.  1990)  an  advance  auto- 
matic data  processing  planning  document  of 
the  type  referred  to  in  that  paragraph:  and 

•(B)  will  have  in  effect  by  October  1.  1992. 
an  operational  automatic  data  processing 
and  information  retrieval  system  meeting 
all  the  requirements  of  that  paragraph.". 

(b)  Repeal  or  90-PERCEirr  Federal  Reim- 
BURSEMEirr  Rate  por  Autoiiated  Data  Sys- 
tems.—Effective  October  1.  1992.  section 
455(aKl)  of  such  Act  is  amended  by  striking 
out  "an  amount—"  and  all  that  follows 
down  through  "except  that "  and  Inserting 
in  lieu  thereof  the  following:  'an  amount 
equal  to  the  percent  specified  in  paragraph 
(2)  of  the  total  amounts  expended  by  such 
State  during  such  quarter  for  the  operation 
of  the  plan  approved  under  section  454; 
except  that". 

SEC  S«7.  COSTS  OF  INTERSTATE  ENPORCEMENT 
DEMONSTRATIONS  EXCLUDED  IN 
COMPITING  INCENTIVE  PAYMENTS. 

Section  458(d)  of  the  Social  Security  Act 
is  amended  by  inserting  immediately  before 
the  period  at  the  end  thereof  the  following: 
".  and  any  amounts  expended  by  the  State 
in  carrying  out  a  special  project  assisted 
under  section  455(e)  shall  be  excluded". 

SEC  SS8.  FEDERAL  MATCHING  REDUCED  FOR 
STATES  WHICH  ARE  NOT  IN  COMPLI- 
ANCE WITH  1W4  AMENDMENTS.  AND 
INCREASED  FOR  STATES  WHICH  RE- 
QUIRE IMMEDIATE  INCOME  WITH- 
HOLDING UPON  ISSUANCE  OF  COURT 
ORDER. 

Section  455(aK2)  of  the  Social  Security 
Act  Is  amended— 

(1)  by  striking  out  "The  percent"  and  in- 
serting in  lieu  thereof  "(A)  Except  as  pro- 
vided In  subparagraphs  (B)  and  (C),  the  per- 
cent"; 

(2)  by  redesignating  the  existing  subpara- 
graphs (A).  (B).  and  (C)  as  clauses  (1),  (U), 
and  (ill),  respectively:  and 


(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

""(B)  In  the  case  of  a  State  that  is  not  fully 
in  compliance  with  the  Child  Support  E:n- 
forcement  Amendments  of  1984.  as  deter- 
mined by  the  Secretary,  at  any  time  after 
the  expiration  of  6  months  after  the  date  of 
the  enactment  of  this  subparagraph,  the 
percent  applicable  to  any  quarter  for  pur- 
poses of  paragraph  ( 1 )  is  66  percent. 

"'(C)  In  the  case  of  any  State  that  has  in 
effect  a  law  (whether  enacted  before,  on,  or 
after  the  date  of  the  enactment  of  this  sub- 
paragraph) under  which- 

"(1)  Income  withholding  in  accordance 
with  section  466(b)  is  required  in  cases 
where  an  individual  residing  in  the  State 
owes  child  support  under  a  court  order 
issued  or  modified  in  the  State  on  or  after 
the  date  of  the  enactment  of  such  law  (or 
under  an  order  of  an  administrative  pr(x:e8s 
established  by  a  law  of  the  State  and  issued 
or  modified  on  or  after  that  date),  without 
the  necessity  of  any  application  therefor  or 
of  any  determination  as  to  whether  or  not 
such  individual  Is  in  arrears,  and. 

""(ti)  an  exemption  from  the  requirement 
described  in  clause  (1)  is  permitted  in  any 
case  where  (I)  one  of  the  parties  demon- 
strates, and  the  court  (or  administrative 
process)  finds,  that  there  is  good  cause  not 
to  require  immediate  income  withholding, 
or  (II)  a  written  agreement  is  reached  be- 
tween both  parties  which  provides  for  an  al- 
ternative arrangement, 
the  percent  applicable  to  any  quarter  for 
purposes  of  paragraph  (1)  for  any  fiscal 
year  (unless  subparagraph  (B)  of  this  para- 
graph applies)  is  70  percent.". 

SEC  MM.  COMMISSION  ON  INTERSTATE  ENFORCE- 
MENT. 

(a)  Establishment  or  Commission:  Pur- 
posi.- There  is  hereby  established  a  study 
commission  to  examine  the  problems  of 
Interstate  child  support  enforcement  and  to 
develop  a  new  model  interstate  law  to  facili- 
tate and  strengthen  such  enforcement. 

(b)  Membership.— The  commission  shall 
consist  of  15  members,  as  follows: 

(1)  Two  Members  of  the  Senate,  one  se- 
lected by  the  Majority  Leader  of  the  Senate 
and  the  other  by  the  Minority  Leader  of  the 
Senate. 

(2)  Two  Members  of  the  House  of  Repre- 
sentatives, one  selected  by  the  Speaker  of 
the  House  and  the  other  by  the  Minority 
Leader  of  the  House. 

(3)  The  Secretary  of  Health  and  Human 
Services. 

(4)  A  representative  of  the  Commissioners 
on  Uniform  State  Laws. 

(5)  A  director  of  a  State  child  suppori  en- 
forcement agency. 

(6)  A  State  or  local  prosecutor. 

(7)  Seven  advocates  for  or  representatives 
of  custodial  and  non-custodial  parents. 

The  members  specified  in  paragraphs  (4) 
through  (7)  shall  be  selected  jointly  by  the 
Speaker  of  the  House  and  the  Majority 
Leader  of  the  Senate  in  consultation  with 
the  Minority  Leader  of  the  House  and  the 
Minority  Leader  of  the  Senate. 

(c)  Report.— No  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  the 
conunission  shall  submit  to  the  President 
and  the  Congress  a  full  and  complete  report 
of  the  results  of  its  study.  Including  a  draft 
of  a  model  State  law  designed  to  facilitate 
and  strengthen  interstate  child  support  en- 
forcement, along  with  such  recommenda- 
tions as  the  (»mmisslon  may  have  for  fur- 
ther legislative,  administrative,  and  other 
actions  at  every  leveL 


(d)  AuTHORizATiOK  OF  PuifDs.— There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  this  section. 

SEC  SI*.  STUDY  OF  CHILD-RAISING  COSTS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  conduct  a  study  of  the  patterns  of 
expenditures  on  children  in  two-parent  fam- 
ilies, in  single-parent  families  following  di- 
vorce, and  in  single-parent  families  in  which 
the  parents  were  never  married,  giving  par- 
ticular attention  to  the  relative  standards  of 
living  in  households  in  which  both  parents 
and  aU  of  the  children  do  not  live  together. 
The  Secretary  shall  submit  to  the  Congress 
no  later  than  two  years  after  the  date  of  the 
enactment  of  this  Act  a  full  and  complete 
report  of  the  results  of  such  study,  includ- 
ing such  reconmiendatlons  as  the  Secretary 
may  have  for  legislative,  administrative,  and 
other  actions.  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  ca.rry  out  this  section. 

SEC  511.  DEMONSTRA'nON  PROJECTS  TO  TEST  VOL- 
UNTARY WORK.  EDl'CATION.  AND 
TRAINING  FOR  FATHERS  WHO  ARE 
UNABLE  TO  PAY  CHILD  SUPPORT. 

Section  1115(b)  of  the  Social  Security  Act 
(as  added  and  amended  by  the  preceding 
provisions  of  this  Act)  is  further  amended 
by  redesignating  paragraph  (7)  as  para- 
graph (8).  and  by  Inserting  after  paragraph 
(6)  the  following  new  paragraph: 

"(7)  In  order  to  permit  States  to  test 
methods  of  improving  child  support  en- 
forcement in  cases  where  the  noncustodial 
parent  is  financially  unable  to  meet  his  sup- 
port obligations,  any  SUte  may  undertake 
and  carry  out  a  demonstration  project 
under  which  absent  parents  who  owe  child 
support,  but  whose  income  is  insufficient  to 
pay  such  support,  are  encouraged  by  all  pos- 
sible means  to  participate  in  the  State's  edu- 
cation, training,  and  work  program  estab- 
lished under  section  416,  In  an  appropriate 
SUte  program  under  the  Job  Training  Part- 
nership Act,  or  in  a  similar  program.  Dem- 
onstration projects  under  this  paragraph 
shall  be  esUbllshed  and  carried  out  in  ac- 
cordance with  such  conditions  and  require- 
ments as  the  Secretary  shall  prescribe;  and 
the  Secretary  shall  make  grants  to  the 
SUtes  conducting  such  projects  to  assist  in 
their  financing.". 

SEC  512.  COLLECTION  AND  REPORTING  OF  CHILD 
SUPPORT  ENFORCEMENT  DATA. 

(a)  IH  General.- The  SecreUry  of  Health 
and  Human  Services  shall  collect  and  main- 
tain up-to-date  sUtistlcs,  by  SUte,  with  re- 
spect to  each  of  the  services  specified  In  sub- 
section (b)  (separately  sUted  In  the  case  of 
each  such  service  for  families  receiving  aid 
under  plans  approved  under  part  A  of  title 
rv  of  the  Social  Security  Act  and  for  fami- 
lies not  receiving  such  aid),  on— 

(1)  the  number  of  cases  in  the  child  sup- 
port enforcement  agency  caseload  under 
part  D  of  title  IV  of  the  Social  Security  Act 
which  need  the  service  involved; 

(2)  the  number  of  such  cases  In  which  the 
service  has  actually  been  provided;  and 

(3)  the  number  of  cases  described  In  para- 
graph (2)  as  a  percentage  of  the  number  of 
cases  described  in  paragraph  (1). 

(b)  Services  Involved.— The  services  re- 
ferred to  in  subsection  (a)  are— 

(1)  paternity  determination; 

(2)  location  of  an  absent  parent  for  the 
purpose  of  esUbllshing  a  child  support  obli- 
gation; 

(3)  esUblishment  of  a  child  support  obli- 
gation; and 

(4)  location  of  an  absent  parent  for  the 
purpose  of  enforcing  or  modifying  an  esUb- 
llshed child  support  obligation. 


SEC  613.  ASSISTANCE  IN  XJOCKTlftG  ABSENT  PAR- 
ENTS. 

(a)  Provision  of  Irtormation  by  Secre- 
tary OF  Labor.— The  Secretary  of  Labor 
shall  make  available  to  the  Parent  Locator 
Service  esUbllshed  under  section  453  of  the 
Social  Security  Act  and  to  any  SUte  child 
support  enforcement  agency  which  requests 
it.  for  child  support  enforcement  purposes, 
from  the  cross-match  system  used  by  the 
Secretary  in  determining  eligibility  for  un- 
employment insurance  and  accessed  by  IN- 
TERNET, all  available  information  on  the 
name,  social  security  account  number,  cur- 
rent address,  and  place  of  employment  of 
any  specified  individual. 

(b)  Reimbursement.- The  Parent  Locator 
Service  and  each  SUte  child  support  en- 
forcement agency,  upon  receiving  informa- 
tion from  the  Secretary  of  Labor  under  sub- 
section (a),  shall  reimburse  the  Secretary 
for  the  reasonable  cost  of  providing  such  in- 
formation (and,  in  the  case  of  a  State  child 
support  enforcement  agency,  such  reim- 
bursement shall  constitute  an  expenditure 
made  for  the  operation  of  the  plan  ap- 
proved under  section  454  of  the  Social  Secu- 
rity Act). 

SEC  514.  EFFECTIVE  DATE. 

Except  to  the  extent  otherwise  specifical- 
ly Indicated,  the  amendments  made  by  this 
title  shall  become  effective  on  the  first  day 
of  the  first  calendar  quarter  which  begins 
one  year  or  more  after  the  date  of  the  en- 
actment of  this  Act. 

TITLE  VI— PRO-FAMILY  WELFARE 
POUCIES 
SEC  Ml.  REQUIREMENT  THAT  AID  BE  PROVIDED 
WFTH  RESPECT  TO  DEPENDENT  CHIL- 
DREN IN  TWO-PARENT  FAMILIES. 

(a)  IH  General.— Section  402(a)  of  the 
Social  Seciirity  Act  is  amended— 

(1)  by  strikbig  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (38); 

(2)  by  striking  out  the  pericxi  at  the  end  of 
paragraph  (39)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  Inserting  immediately  after  para- 
graph (39)  the  following  new  paragraph: 

"(40)  provide  that  payments  of  family  sup- 
port supplements  will  be  made  under  the 
plan  with  respect  to  dependent  children  of 
unemployed  parents,  in  accordance  with  sec- 
tion 407.". 

(b)  Conporminc  Amendments.— (1)  Section 
407(b)  of  such  Act  is  amended  by  striking 
out  "(b)  The  provisions"  and  all  that  follows 
down  through  "(I)  requires"  and  inserting 
in  lieu  thereof  the  following: 

"(b)  In  providing  for  the  payment  of 
family  support  supplements  under  the 
SUte's  plan  approved  under  section  402  in 
the  case  of  families  which  include  depend- 
ent children  within  the  meaning  of  subsec- 
tion (a)  of  this  section,  as  required  by  sec- 
tion 402(a)(40),  the  SUte's  plan— 

"(1)  shall  require". 

(2)  Section  407(bK2>  of  such  Act  Is  amend- 
ed by  striking  out  "provides-"  and  Inserting 
in  lieu  thereof  "shall  provide—". 

(c)  Quarters  of  Work  Based  on  Educa- 
tion OH  Training.— (1)  Section  407(d)(1)  of 
such  Act  (as  amended  by  section  106(a)(10) 
of  this  Act)  is  further  amended— 

(A)  by  inserting  "(A)"  after  "means  a  cal- 
endar quarter";  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  foUowing:  ",  or  (B)  if 
the  SUte  plan  so  provides  (but  subject  to 
the  last  sentence  of  this  subsection),  in 
which  such  Individual  (1)  was  in  regular  fuU- 
tlme  attendance  as  a  student  at  an  elemen- 
tary or  secondary  school,  (11)  was  in  regular 
full-time  attendance  in  a  course  of  vocation- 


al or  technical  training  designed  to  fit  him 
or  her  for  gainful  employment,  or  (ill)  par- 
ticipated in  an  education  or  training  pro- 
gram esUbllshed  under  the  Job  Training 
Partnership  Act". 

(2)  Section  407(d)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  (after 
and  below  paragraph  (4))  the  following  new 
sentence: 

"No  Individual  shall  be  credited  during  his 
or  her  lifetime  (for  purposes  of  subsection 
(b)(l>(CKi))  with  more  than  4  "quarters  of 
work'  based  on  attendance  in  a  course  or 
courses  of  vocational  or  technical  training 
as  described  in  paragraph  (IKBKil)  of  this 
subsection.". 

(3)  Section  407(b)(l)(CKl)  of  such  Act  is 
amended  by  inserting  after  "6  or  more  quar- 
ters of  work  (as  defined  in  subsection 
(d)(1))"  the  following:  ",  including  2  or  more 
quarters  of  work  as  defined  in  subsection 
(d)(1)(A),". 

(d)  GAO  Study.— The  Comptroller  Gener- 
al shall  conduct  a  study  of  the  administra- 
tion by  the  SUtes  of  the  family  support  pro- 
gram In  cases  involving  unemployed  parenU 
under  section  407  of  the  Social  Security  Act. 
with  particular  reference  to  the  policies  and 
regulations  governing  the  administration  of 
such  program  in  those  cases,  and  shall  rec- 
ommend to  the  Congress  within  6  months 
after  the  date  of  the  enactment  of  this  Act 
such  changes  in  current  law  and  regulation 
as  in  his  Judgment  would  make  such  admin- 
istration less  cumbersome  and  less  prone  to 
error  in  the  payment  of  such  aid.  There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  this  section. 

(e)  EFFECTIVE  Date.— The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
become  effective  January  1, 1990. 

SEC    «W.    SPECIAL    PROVISIONS    FOR    FAMILIES 
HEADED  BY  MINOR  PARENTS. 

(a)  Case  Management  Services;  Lrvwo 
Arrangements  and  Payments  of  Aid.— (1) 
Section  402(a)  of  the  Social  Security  Act  is 
amended  by  inserting  after  paragraph  (28) 
the  following  new  paragraph: 

"(29)  provide  for  the  assignment  of  a  case 
manager  to  each  family  which  is  receiving 
family  support  supplements  under  the  plan 
and  which  is  headed  by  a  minor  parent,  as 
described  in  section  417,  and  include  the 
other  provisions  and  conditions  required  by 
that  section; ". 

(2)  Part  A  of  title  rV  of  such  Act  (as 
amended  by  section  102(a)  of  this  Act)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SPECIAL  PROVISIONS  FOR  FAMILIES  HEADED  BY 
MINOR  PARENTS 

"Sec.  417.  (aKl)  The  SUte  agency  shall 
assign  an  individual  case  manager  to  each 
family,  receiving  family  support  supple- 
ments under  the  SUte's  plan  approved 
under  section  402.  which  is  headed  by  a 
minor  parent.  The  case  manager  so  assigned 
shall  be  responsible  for  assuring  that  the 
family  receives  and  effectively  uses  all  of 
the  aid  and  services  which  are  available  to  it 
under  the  plan  and  under  related  laws  and 
programs,  and  for  supervising  and  monitor- 
ing the  provision  and  use  of  such  aid  and 
services.  Each  case  manager  assigned  under 
this  subsection  shall  maintain  a  caseload 
sufficiently  small  to  assure  the  provision  of 
Intensive  services  to  and  close  supervision  of 
the  families  to  which  he  or  she  is  assigned. 

"(2)  If  the  family  is  participating  in  the 
program  under  section  416,  only  one  case 
manager  shaU  be  assigned  to  perform  all 
case  management  functions  for  the  family. 
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"(bKlKA)  Each  family  headed  by  an  un- 
married minor  parent  shall  be  required  to 
live  with  a  parent,  legal  guardian,  or  other 
adult  relative  of  such  minor  parent  or  in  a 
foster  home,  maternity  home,  or  other  sup- 
portive living  arrangement,  except  to  the 
extent  that  the  SUte  agency  determines 
that  it  Is  impossible  or  inappropriate  to  do 
so  (as  more  particularly  described  in  sub- 
paragraph (B)).  The  case  manager  assigned 
to  the  family  may  in  any  event  require  that 
payments  of  family  support  supplements 
with  respect  to  the  family  be  made  when  ap- 
propriate to  a  third  party  in  the  manner  de- 
scribed in  section  406(b)(2)  (which  in  such  a 
case  shall  be  without  regard  to  clauses  (A) 
through  (D)  thereof):  and  If  the  minor 
parent  is  not  living  under  adult  supervision, 
and  an  appropriate  relative  or  other  repre- 
sentative payee  cannot  be  found,  the  case 
manager  may  serve  as  representative  payee. 

"(B)  The  State  agency  may  determine 
that  it  is  impossible  or  inappropriate  for  a 
minor  parent  to  live  with  a  parent  or  legal 
guardian  if— 

"(1)  the  minor  parent  has  no  living  parent 
or  legal  guardian  whose  whereabouts  are 
known; 

"(11)  the  health  or  safety  of  the  minor 
parent  or  the  child  would  be  Jeopardized  if 
they  lived  with  the  parent  or  guardian,  or 
the  living  conditions  of  the  parent  or  guard- 
ian are  overcrowded; 

••(ill)  the  parent  or  guardian  refuses  to 
allow  the  minor  parent  and  child  to  live  in 
his  or  her  home;  or 

•'(iv)  the  minor  parent  has  lived  apart 
from  the  parent  or  guardian  for  at  least  a 
year  prior  to  the  birth  of  the  child  or  prior 
to  making  application  for  supplements 
under  the  plan. 

'•(2)  In  any  case  where  the  parent  with 
whom  the  minor  parent  is  living  is  also  eligi- 
ble for  family  support  supplements  (by 
reason  of  the  presence  in  the  household  of 
one  or  more  other  children  of  such  parent). 
the  State  must  provide  (notwithstanding 
paragraph  (38))  that  the  minor  parent  and 
the  minor  parent's  child  or  children  consti- 
tute a  family  unit  separate  from  that  of  the 
minor  parent's  parent  and  such  other  chil- 
dren. 

"(c)  The  State  may  at  its  option  (1)  re- 
quire school  attendance  by  the  minor 
parent  on  a  part-time  basis  as  a  condition  of 
such  parent's  eligibility  for  aid  under  the 
State  plan,  or  (2)  require  that  the  minor 
parent  participate  in  training  in  parenting 
and  family  living  skills,  including  nutrition 
and  health  education,  as  a  condition  of  such 
eligibility  (without  regard  to  the  age  of  the 
child  or  children);  but  in  either  case  only  if 
and  to  the  extent  that  day  care  for  the  child 
or  children  is  guaranteed  (and  is  guaranteed 
within  the  applicable  dollar  limitations  set 
forth  in  section  402(g)  Lf  the  child  or  any  of 
the  children  is  below  3  years  of  age). 

'•(d)  Amounts  expended  by  a  State  under 
this  section  in  providing  case  management 
services  with  respect  to  families  headed  by 
minor  parents  shall  be  considered,  for  pur- 
poses of  section  403(a)(3KO),  to  be  expendi- 
tures for  the  proper  and  efficient  adminis- 
tration of  the  State  plan. 

•■(e)  For  purposes  of  this  section,  the  term 
'minor  parent'  means  a  parent  who  has  not 
yet  attained  the  age  of  18. ". 

(b)  RxpxAL  OP  PROvisioif  ArnuBunHC 
QBAHDPAHDrr's  IncoifK  TO  DrpmuBHT  Child 
n  MixoB  PAKXirr  Family.— Section  402(a)  of 
such  Act  is  further  amended  by  striking  out 
paragraph  (39). 

(c)  EfriLiivi  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1,  1987. 


TITLE  VII— BENEFIT  IMPROVEMENTS 

SEC.    Ttl.    PERIODIC    RE-EVALL'ATIONS    OF    NEED 
AND  PAYMENT  STANDAKDS. 

Section  402  of  the  Social  Security  Act  (as 
amended  by  the  preceding  provisions  of  this 
Act)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)  Each  State  shall  annually  re-evaluate 
its  need  standard  and  its  payment  standard 
under  the  family  support  program,  giving 
particular  attention  to  whether  or  not  the 
amount  which  it  has  assumed  to  be  neces- 
sary for  shelter,  in  setting  such  standards,  is 
adequate  in  the  light  of  current  housing 
costs  in  the  State  and  in  different  regions 
within  the  State.  The  result  of  each  such  re- 
evaluation  shall  be  reported  by  the  State  to 
the  Secretary,  to  the  Congress,  and  to  the 
public". 

SEC.    7K.    ENCOURAGEMENT    OF    STATES    TO    IN- 
CREASE F8P  BENEFIT  LEVELS. 

(a)  In  Oekxral.— (1)  Section  403  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(kHlKA)  In  the  case  of  any  SUte  which, 
effective  on  or  after  October  1.  1988.  in- 
creases the  level  of  the  family  support  sup- 
plements which  are  payable  under  its  ap- 
proved State  plan,  the  percentage  of  the 
total  amount  expended  during  any  quarter 
as  family  support  supplements  under  such 
plan  which  would  otherwise  be  payable  to 
the  State  (without  regard  to  this  subsec- 
tion) as  the  Federal  share  of  such  expendi- 
tures under  subsection  (a)(1)  or  (2)  (with  or 
without  the  application  of  section  1118),  to 
the  extent  that  the  total  amount  so  expend- 
ed is  attributable  to  such  Increase,  shall  be 
equal  to  the  percentage  of  the  Federal  share 
of  the  expenses  attributable  to  such  in- 
crease, as  it  would  be  determined  by  the  ap- 
plication of  subsection  (aXl)  or  (2)  without 
regard  to  this  sut>sectlon.  increased  by  25 
percent  (but  not  to  more  than  90  percent). 

"(B)  If  the  increase  involved  becomes  ef- 
fective on  the  first  day  of  a  quarter,  sub- 
paragraph (A)  shall  apply  with  respect  to 
expenditures  made  on  and  after  such  first 
day.  If  the  increase  becomes  effective  at  any 
other  time  during  a  quarter,  subparagraph 
(A)  shall  apply  only  with  respect  to  expendi- 
tures made  on  and  after  the  first  day  of  the 
following  quarter. 

"(C)  The  resulting  net  Federal  share  of 
the  total  amounts  expended  during  such 
quarter  as  family  support  supplements 
under  the  State  plan  (Including  both  the  ex- 
penditures to  which  this  paragraph  applies 
and  the  expenditures  to  which  it  does  not) 
shall  be  determined  as  provided  in  para- 
graph (2). 

•■(2KA)  Whenever  a  State  (effective  on  or 
after  October  1.  1988)  Increases  the  level  of 
the  family  supt>ort  supplements  which  are 
payable  under  its  approved  State  plan,  the 
Secretary  shall  determine  with  respect  to 
each  particular  size  of  family  separately 
specified  under  the  plan  (assuming  for  this 
purpose  that  no  family  has  any  other 
income  >— 

"(1)  the  level  of  such  supplements  (ex- 
pressed as  a  monthly  dollar  amount)  as  of 
September  30.  1988: 

"(11)  the  level  of  such  supplements  (ex- 
pressed as  a  monthly  dollar  amount)  imme- 
diately after  such  Increase  becomes  effec- 
tive: 

"(ill)  the  dollar  amount  of  the  increase  (If 
any)  in  such  level;  and 

"(tv)  the  percentage  of  the  State's  total 
FSP  caseload  (i.e..  of  the  total  number  of 
families    receiving    family    support    supple- 


ments under  the  plan)  which  is  represented 
by  families  of  that  particular  size. 

"(B)  The  Federal  share  of  the  expendi- 
tures which  are  made  as  family  support  sup- 
plements under  the  State  plan  with  respect 
to  families  of  any  particular  size  during  any 
quarter  conunenclng  with  the  later  of  the 
quarter  t>eginnlng  Octot>er  1.  1988.  or  the 
first  quarter  in  which  the  Increase  is  effec- 
tive, and  which  (if  any)  are  attributable  to 
such  Increase,  shall  be  a  percentage  equal 
to— 

"(i)  the  sum  of  (I)  the  level  determined 
under  subparagraph  (AKi)  for  such  families 
multiplied  by  the  net  Federal  percentage  de- 
termined under  subsection  (a)  (I)  or  (2)  or 
section  1118  without  regard  to  this  subsec- 
tion, and  (II)  the  amount  of  the  increase  (if 
any)  determined  under  subparagraph 
(AKlii)  for  such  famUies  multiplied  by  the 
percentage  of  the  Federal  share  of  the  ex- 
penditures attributable  to  such  increase  as 
determined  under  paragraph  (IKA), 
divided  by— 

"(11)  the  level  determined  under  subpara- 
graph (AMii), 
with  the  resulting  quotient  multiplied  by— 

"(Hi)  the  percentage  of  the  State's  total 
FSP  caseload  which  is  represented  by  fami- 
lies of  that  particular  size  as  determined 
under  subparagraph  (AKiv). 

"(C)  The  net  Federal  share  of  the  total 
amounts  expended  during  the  quarter  in- 
volved as  family  support  supplements  under 
the  State's  approved  plan  for  purposes  of 
subsection  (a)  (1)  or  (2)  shall  be  a  percent- 
age equal  to  the  sum  of  the  percentages  de- 
termined for  all  family  sizes  by  the  applica- 
tion of  clauses  (i),  (ii),  and  (ill)  of  subpara- 
graph (B)  to  families  of  each  such  size  sepa- 
rately: and  the  percentage  of  such  net  Fed- 
eral share  as  so  determined  shall  be  in  lieu 
of  the  percentage  which  would  otherwise  be 
applied  under  subsection  (a)  (1)  or  (2)  or 
under  section  1118.". 

(2)(A)  Section  403(a)  of  such  Act  is 
amended  by  striking  out  "an  amount  equal 
to"  in  paragraphs  (1)  and  (2)  and  inserting 
in  lieu  thereof  in  each  instance  "an  amount 
(subject  to  subsection  (k))  equal  to". 

(B)  The  first  sentence  of  section  1118  of 
such  Act  is  amended  by  inserting  "(subject 
to  section  403(k))"  after  "be  determined". 

(3)  The  Secretary  of  Health  and  Human 
Services  shall  monitor  and  study  the  imple- 
mentation of  the  amendments  made  by  this 
subsection  and  the  effect  of  such  amend- 
ments on  benefit  levels  and  related  aspects 
of  the  program  under  part  A  of  title  IV  of 
the  Social  Security  Act,  and  shall  submit  to 
the  Congress  on  or  before  October  1,  1991, 
and  again  on  or  before  October  1,  1993,  a  de- 
tailed report  on  such  implementation  and 
effect. 

(b)  Prohibition  Against  Bemepit  Reduc- 
tions.—Section  402(a)  of  such  Act  (as 
amended  by  sections  601(a)  and  602(b)  of 
this  Act)  is  further  amended  by  inserting 
after  paragraph  (38)  the  following  new 
paragraph: 

"(39)  provide  that  the  State  will  not 
reduce  the  level  of  the  aid  payable  under 
the  State  plan  to  families  of  any  size  or 
composition  below  the  level  in  effect  for 
such  families  on  June  10,  1987  (or  below  a 
level  scheduled  to  become  effective  for  such 
families  after  that  date  (and  on  or  before 
September  30.  1988)  under  a  State  law  en- 
acted on  or  before  June  10. 1987);  and". 


SEC  70J.  STUDY  OF  NEW  NATIONAL  APPROACHES 
TO  WELFARE  BENEFITS  FOR  LOW- 
INCOME  FAMILIES  WITH  CHILDREN. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  enter  into  a  con- 
tract or  arrangement  with  the  National 
Academy  of  Sciences  for  the  study  of  a  new 
national  system  of  welfare  benefits  for  low- 
income  families  with  children,  giving  par- 
ticular attention  to  what  an  appropriate  na- 
tional minimum  benefit  might  be  and  how  it 
should  be  calculated.  The  study  shall  give 
consideration  to  alternative  minimum  bene- 
fit proposals  including  proposals  for  bene- 
fits based  on  a  family  living  standard,  on 
weighted  national  median  income,  on  State 
median  income,  and  on  the  poverty  level, 
and  shall  take  into  account  the  probable 
Impact  of  a  national  minimum  benefit  on  in- 
dividuals and  on  State  and  local  govern- 
ments. 

(b)  Mbthodolocy.— (1)  The  study  under 
this  section  shall  include  the  development 
of  a  uniform  national  methodology  which 
could  be  used  to  calculate  State-specific 
family  living  standards  and  t>enefits  based 
on  other  minimum  benefit  proposals. 

(2)  The  methodology  so  developed  shall  be 
designed  to  Identify  a  single  uniform  meas- 
ure suitable  for  application  in  each  State, 
and  shall— 

(A)  take  into  account  actual  living  costs  in 
each  State  while  permitting  variances  in 
such  costs  as  between  the  different  geo- 
graphic areas  of  the  State; 

(B)  take  into  account  variations  in  actual 
living  costs  in  each  State  for  families  of  dif- 
ferent sizes  and  composition;  and 

(C)  specify  an  effective  process  for  reas- 
sessing and  updating  both  the  methodology 
and  the  resulting  family  living  standards 
and  benefits  based  on  other  minimum  bene- 
fit policies  at  least  once  every  four  years. 

(3)  The  methodology  so  developed  shall 
reflect  the  costs  of  basic  necessities  Includ- 
ing housing,  furnishings,  food,  clothing, 
transportation,  utilities,  and  other  mainte- 
nance items:  and  the  study  shall  take  into 
account  variations  in  costs  for  different  geo- 
graphic areas  of  the  State  where  such  costs 
may  be  substantially  different,  and  vari- 
ations in  costs  for  families  of  different  sizes 
and  composition. 

(c)  OniER  Considerations:  Progression 
TO  Proposed  Minimum  Benepit  Levels.— In 
order  to  assess  the  implications  of  States 
moving  to  a  new  system  of  welfare  benefits, 
the  study  shall  include  an  analysis  of  the  re- 
lationship between  a  State's  fiscal  capacity 
and  other  circumstances  and  constraints 
and  the  application  of  a  full  family  living 
standard  or  other  minimum  benefit  policy. 
The  study  shall  propose  a  formula  designed 
to  achieve  a  uniform  progression  from  the 
level  of  assistance  currently  being  provided 
for  low-income  families  with  children  under 
the  family  support  program,  the  food  stamp 
program,  and  the  low-Income  energy  assist- 
ance program,  by  each  State,  to  a  level 
based  on  the  full  family  living  standard  or 
other  minimum  l)enefit  policy  for  that 
State.  For  this  purpose  the  Secretary  shall 
define  the  term  "low-income  families  with 
children"  in  a  manner  which  reflects  all 
families  that  include  dependent  children  as 
defined  for  purposes  of  the  family  support 
program. 

(d)  Report  and  Recommendations.— The 
Academy  shall  report  its  recommendations 
resulting  from  the  study  under  this  section 
to  the  Secretary  no  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act; 
and  the  Secretary  shall  promptly  transmit 
such  recommendations  to  the  Congress. 


(e)  Authorization  op  FVnds.— There  are 

authorized  to  be  appropriated  such  sums  as 

may  be  necessary  to  carry  out  this  section. 

TITLE  VIII— MISCELLANEOUS 

PROVISIONS 

SEC  MI.  COORDINA'nON  OF  FAMILY  SUPPORT  AND 
FOOD  STAMP  POLICIES. 

(a)  Appointment  and  Membership  op  Com- 
mission.—There  is  hereby  established  a 
Commission  on  the  Coordination  of  Famjly 
Support  and  Food  Stamp  Policies  (herein- 
after referred  to  as  the  "Conunlssion"),  con- 
sisting of  15  members  as  follows: 

(1)  The  Secretary  of  Health  and  Human 
Services. 

(2)  The  Secretary  of  Agriculture. 

(3)  Two  Members  of  the  Senate,  one  se- 
lected by  the  Majority  Leader  of  the  Senate 
and  the  other  by  the  Minority  Leader  of  the 
Senate. 

(4)  Two  Members  of  the  House  of  Repre- 
sentatives, one  selected  by  the  Speaker  of 
the  House  and  the  other  by  the  Minority 
Leader  of  the  House. 

(5)  Two  State  Governors,  one  selected 
Jointly  by  the  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate  and  the 
other  selected  Jointly  by  the  Minority 
Leader  of  the  House  and  the  Minority 
Leader  of  the  Senate. 

(6)  Seven  other  members,  including  State 
and  local  officials  responsible  for  adminis- 
tering the  family  support  and  food  stamp 
programs,  representatives  of  welfare  advoca- 
cy organizations,  and  individuals  with  dem- 
onstrated expertise  in  welfare  policy,  to  be 
selected  Jointly  by  the  Speaker  of  the  House 
and  the  Majority  Leader  of  the  Senate  in 
consultation  with  the  Minority  Leader  of 
the  House  and  the  Minority  Leader  of  the 
Senate. 

(b)  Purpose.— It  shall  be  the  purpose  of 
the  commission— 

(1)  to  study  and  consider  the  policies  and 
definitions  being  implemented  or  used 
(under  law  or  administrative  practice)  in  the 
administration  of  the  family  support  pro- 
gram under  part  A  of  title  IV  of  the  Social 
Security  Act  and  those  being  so  implement- 
ed or  used  in  the  administration  of  the  food 
stamp  program  under  the  Food  Stamp  Act 
of  1977; 

(2)  to  Identify  the  policies  and  definitions 
being  implemented  or  used  under  each  such 
program  which  are  inconsistent  or  in  con- 
flict with  those  being  implemented  or  used 
under  the  other:  and 

(3)  to  make  recommendations  for  develop- 
ing common  policies  and  definitions  for  use 
under  both  programs  and  thereby  eliminat- 
ing such  inconsistency  or  conflict  to  the 
maximum  extent  possible. 

(c)  Report.— The  commission  shall  submit 
to  the  President  and  the  Congress  within 
one  year  after  the  date  of  the  enactment  of 
this  Act  a  full  and  complete  report  on  its 
study  under  this  section,  including  its  rec- 
ommendations for  such  legislative,  adminis- 
trative, and  other  actions  as  may  l)e  consid- 
ered appropriate. 

(d)  Authorization  op  Funds.— There  are 
authorized  to  be  appropriated  such  simis  as 
may  be  necessary  to  carry  out  this  section. 

SEC  802.  UNIFORM  REPORTING  REQUIREMENTS. 

Section  403  of  the  Social  Security  Act  is 
amended  by  inserting  immediately  before 
subsection  (f)  the  following  new  subsection: 

••(e)  In  order  to  assist  in  obtaining  the  in- 
formation needed  to  carry  out  subsection 
(bKl)  and  otherwise  to  perform  his  duties 
under  this  part,  the  Secretary  shall  estab- 
lish uniform  reporting  requirements  under 
which  each  State  will  be  required  periodical- 
ly to  furnish  such  information  and  data  as 


the  Secretary  may  determine  to  be  neces- 
sary to  ensure  that  sections  402(aK37), 
402(g),  and  417  are  being  effectively  imple- 
mented, including  at  a  minimum  the  aver- 
age monthly  number  of  families  assisted 
under  each  such  section,  the  types  of  such 
families,  the  amounts  expended  with  re- 
spect to  such  families,  and  the  length  of 
time  for  which  such  families  are  assisted. 
The  Information  and  data  so  furnished  with 
respect  to  families  assisted  under  section 
402(g)  shall  be  separately  stated  with  re- 
spect to  families  who  have  earnings  and 
those  who  do  not,  and  with  respect  to  fami- 
lies who  are  receiving  aid  under  the  State 
plan  and  those  who  are  not.". 

SEC  803.  STATE  REPORTS  ON  EXPENDITURE  AND 
USE  OF  SOCIAL  SERVICES  FIT^DS. 

Section  2006  of  the  Social  Security  Act  is 
amended— 

( 1 )  by  striking  out  that  part  of  the  second 
sentence  of  subsection  (a)  which  precedes 
"as  the  State  finds  necessary"  and  Inserting 
in  lieu  thereof  "Reports  shall  be  prepared 
annually,  covering  the  most  recently  com- 
pleted fiscal  year,  and  shall  be  in  such  form 
and  contain  such  information  (including  but 
not  limited  to  the  information  specified  in 
subsection  (c))"; 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(3)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Each  report  prepared  and  transmitted 
by  a  State  under  subsection  (a)  shall  set 
forth  (with  respect  to  the  fiscal  year  cov- 
ered by  the  report)— 

"(1)  the  number  of  individuals  who  re- 
ceived services  paid  for  In  whole  or  in  part 
with  fimds  made  available  under  this  title, 
showing  separately  the  number  of  children 
and  the  number  of  adults  who  received  such 
services,  and  broken  down  in  each  case  to  re- 
flect the  types  of  services  and  circumstances 
involved; 

"(2)  the  amount  actually  spent  in  provid- 
ing each  such  type  of  service,  showing  sepa- 
rately for  each  type  of  service  the  amount 
spent  per  child  recipient  and  the  amount 
spent  per  adult  recipient; 

'•(3)  the  criteria  applied  in  determining 
eligibility  for  services  (such  as  income  eligi- 
bility guidelines,  sliding  fee  scales,  the 
effect  of  public  assistance  benefits,  and  any 
requirements  for  enrollment  in  school  or 
training  programs);  and 

•'(4)  the  methods  by  which  services  were 
provided,  showing  separately  the  services 
provided  by  public  agencies  and  those  pro- 
vided by  private  agencies,  and  broken  down 
in  each  case  to  reflect  the  types  of  services 
and  circumstances  involved. 
The  Secretary  shall  establish  uniform  defi- 
nitions of  services  for  use  by  the  States  In 
preparing  the  information  required  by  this 
subsection.". 

SEC  804.  EVALUATION  OF  EMPLOYMENT.  TRAIN- 
ING. AND  WORK  PROGRAMS  AND  RE- 
LATED PROGRAMS. 

(a)  Statement  op  Purpose.— It  is  the  view 
of  the  Congress  that  there  is  now  a  broad 
national  (M)nsensus  on  the  importance  of 
work  and  preparation  for  work  as  a  means 
of  avoiding  the  dependency  often  associated 
with  poverty.  In  recent  years,  the  States 
have  undertaken  impressive  new  Job  search, 
education,  training,  and  employment  pro- 
grams designed  to  help  welfare  recipients 
achieve  financial  independence.  Evaluations 
of  these  programs  provide  some  reason  to 
think  they  may  be  successful  in  moving  wel- 
fare recipients  into  the  workforce.  In  enact- 
ing this  Act  the  Congress  is  attempting  to 
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help  the  SU^es  pursue  these  programs  by 
providing  generous  new  resources  and  a 
great  deal  of  flexibility  Ln  designing  and  im- 
plementing the  programs.  In  addition,  the 
Congress  is  granting  the  SUtes  great  lati- 
tude in  using  funds  currently  addressed  to 
meeting  the  needs  of  low-income  citizens 
and  citizens  living  in  poverty.  But  the  Con- 
gress also  Intends  to  learn  as  much  as  possi- 
ble from  this  new  investment  of  public 
funds  and  this  new  enrichment  of  Federal- 
State  relations.  In  recent  years  the  Congress 
has  profited  from  the  Imowledge  produced 
by  large-scale  evaluations:  it  is  the  Intent  of 
the  Congress  to  pursue  the  strategy  of  care- 
ful evaluation  of  social  programs  in  order  to 
improve  and  perfect  the  legislation  upon 
which  these  programs  are  based.  It  is  the 
purpose  of  this  section  to  carry  out  this  ob- 
jective. 

(b)  ESTABUSHXXNT         OF  iNTOtAGENCY 

Pahb-— Within  3  months  after  the  enact- 
ment of  this  Act.  the  Secretary  of  Health 
and  Human  Services  shall  convene  an  Inter- 
agency Panel  consisting  of  representatives 
from  the  Office  of  Management  and 
Budget,  the  Congressional  Budget  Office, 
the  Congressional  Research  Service,  and  the 
General  Accounting  Office.  The  Panel  shall 
meet  periodically  to  design.  Implement,  and 
monitor  a  series  of  Implementation  and 
evaluation  studies  to  assess  the  methods 
and  effects  of  the  programs  Initiated  under 
this  Act.  Insofar  as  possible,  the  Panel  shall 
work  in  a  coUegial  fashion:  but  If  consensus 
cannot  be  reached  among  Panel  members 
on  particular  decisions  the  Secretary  of 
Health  and  Human  Services  is  authorized  to 
make  all  final  decisions  about  program 
design,  use  of  contractors,  conduct  of  par- 
ticular studies,  and  any  other  matters  which 
may  come  before  the  Panel. 

(c)  Advisory  Boakb.— Within  6  months 
after  the  enactment  of  this  Act.  the  Inter- 
agency Panel  shall  select  and  appoint  an  ad- 
visory board  of  not  more  than  12  members. 
The  advisory  board  shall  include  represent- 
atives of  business,  labor,  academia.  chil- 
dren's groups.  State  government,  local  gov- 
ernment, welfare  rights  organizations,  reli- 
gious organizations,  and  community  self- 
help  organizations.  The  advisory  board  shall 
meet  at  least  twice  during  the  first  year  fol- 
lowing its  formation  and  at  least  once  a  year 
thereafter.  It  shall  be  the  function  of  the 
advisory  tx>ard  to  provide  the  Interagency 
Panel  with  advice  and  counsel  on  all  aspects 
of  Its  operation. 

(d)  Ol'BlATJOR  or  IlTTXHAOnfCY  Pai»h_— <1) 

The  Interagency  Panel  shall  identify  the 
significant  questions  to  be  pursued  In  Its 
studies,  and  shall  also  adopt  an  overall 
design  that  maximizes  the  knowledge 
gained  from  contrasts  and  comparisons  be- 
tween the  individual  studies.  The  Panel 
shaU  make  special  efforts  to  coordinate  with 
the  States  and  to  use  control  groups  and 
other  methods  of  scientific  evaluation 
whenever  poaslble. 

(2)  The  Panel  may  request  the  Secretary 
of  Health  and  Human  Services  to  supply 
any  Information,  in  the  possession  of  or 
available  to  the  Secretary,  which  may  be  of 
assistance  in  carrying  out  the  Panel's  func- 
tions under  this  section,  and  may  request 
the  Secretary  to  obtain  any  such  informa- 
tion from  States  by  requiring  its  inclusion  in 
any  of  the  State  reports  provided  for  under 
this  Act  or  otherwise  provided  for  by  law. 
To  the  m»»imiiin  extcnt  possible,  the  Secre- 
tary ahall  comply  wtth  any  request  received 
from  the  Panel  under  this  subsection. 

(e)  REPORTS.— The  Interagency  Panel  shall 
report  to  the  Congress  and  the  President  at 


such  times  as  it  sees  fit  to  do  so,  but  at  least 
once  each  year,  during  the  5-year  period  be- 
glimlng  on  the  date  of  the  enactment  of  this 
Act.  The  first  such  report  shall  cover  the 
implementation  of  the  programs  under  this 
Act  during  the  period  prior  to  the  submis- 
sion of  that  report;  and  the  subsequent  re- 
ports shall  Include  an  overview  of  each 
study  the  Panel  has  conducted  or  author- 
ized, an  overall  assessment  of  the  State  pro- 
grams Initiated  under  this  Act.  and  a  set  of 
specific  recommendations  to  the  Congress 
and  the  President  on  needed  changes  In  leg- 
islation, regulations,  and  program  adminis- 
tration at  the  State  and  Federal  levels.  The 
final  report  shall  cover  the  first  four  years 
of  program  implementation  and  shall  be 
published  no  later  than  five  years  after  the 
enactment  of  this  Act. 

(f)    AUTHORIZATIOIf    or    APPROPRIATIOHS.— 

There  is  authorized  to  be  appropriated  the 
total  sum  of  $20,000,000  to  enable  the  Panel 
to  perform  its  functions  during  the  first  five 
years  of  Its  existence. 

SEC.  M6.  DBMONSTRATION  PROGRAM  OF  GRANTS 
TO  PROVIDE  PERMANENT  HOUSING 
FOR  FAMILIES  THAT  WOULD  OTHER- 
WISE REQUIRE  EMERGENCY  ASSIST- 
ANCE. 

(a)  EsTABUsHKKirr  or  PROCRAif.— Section 
1115  of  the  Social  Security  Act  (as  amended 
by  the  preceding  provisions  of  this  Act)  Is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  sutisection: 

"(cKl)  In  order  to  ensure  that  States 
which  incur  particularly  high  costs  In  pro- 
viding emergency  assistance  for  temporary 
housing  to  homeless  FSP  families  may  have 
an  adequate  opportunity  to  test  whether 
such  costs  could  be  effectively  reduced  by 
the  construction  or  rehabilitation  (with  the 
assistance  of  Federal  grants)  of  permanent 
housing  that  such  families  can  afford  with 
their  regular  family  support  supplements, 
there  is  hereby  established  a  demonstration 
program  under  which  the  Secretary  shall 
make  grants  to  those  States,  selected  in  ac- 
cordance with  paragraph  (2),  which  conduct 
demonstration  projects  In  accordance  with 
this  subsection. 

"(2KA)  Any  State  which  desires  to  partici- 
pate In  the  demonstration  program  estab- 
lished by  paragraph  (1)  may  submit  an  ap- 
plication therefor  to  the  Secretary. 

"(B)  To  l)e  eligible  for  selection  to  conduct 
a  demonstration  project  under  such  pro- 
gram, a  State— 

"(I)  must  be  currently  providing  emergen- 
cy assistance  (as  defined  in  paragraph 
(SKA))  in  the  form  of  housing,  including 
transitional  housing: 

"(11)  must  have  a  particularly  acute  need 
for  assistance  in  dealing  with  the  problems 
of  homeless  FSP  families  by  virtue  of  the 
large  number  of  such  families,  and  the  ex- 
istence of  shortages  in  the  supply  of  low- 
income  housing.  In  the  political  subdivision 
or  subdivisions  where  such  project  would  be 
conducted:  and 

"(111)  must  submit  a  plan  to  achieve  signif- 
icant cost  savings  over  a  10-year  period 
through  the  conduct  of  such  project  with 
assistance  under  this  subsection. 

"(C)  The  Secretary  shall  select  up  to  3 
States,  from  among  those  which  submit  ap- 
plications under  subparagraph  (A)  and  are 
determined  to  be  eligible  under  subpara- 
graph (B).  to  <x)nduct  demonstration 
projects  in  accordance  with  this  subsection. 
In  the  event  that  more  than  3  States  are  de- 
termined to  be  eligible,  the  3  States  selected 
shall  be  those  whose  cost  savings  (as  de- 
scribed in  clause  (ill)  of  subparagraph  (B)) 
will  be  the  greatest. 


"(D)  Orants  for  each  demonstration 
project  under  this  subsection  shall  be 
awarded  within  S  months  after  the  date  of 
the  appropriation  of  funds  (pursuant  to 
paragraph  (8))  for  the  purposes  prescribed 
in  this  subsection. 

"(3)  For  each  year  during  which  a  State  Is 
conducting  a  demonstration  project  under 
this  subsection,  the  Secretary  shall  make  a 
grant  to  such  State,  in  an  amount  deter- 
mined under  paragraph  (8  KB)),  for  the  con- 
struction or  rehabilitation  of  permanent 
housing  to  serve  individuals  and  families 
who  would  otherwise  require  emergency  as- 
sistance in  the  form  of  temporary  housing. 

"(4)  A  grant  may  be  made  to  a  State  under 
paragraph  (2)  only  if  such  State  (along  with 
or  as  a  part  of  its  application)  furnishes  the 
Secretary  with  satisfactory  assurances 
that— 

"(A)  the  proceeds  of  the  grant  will  be  used 
exclusively  for  the  construction  or  rehabili- 
tation of  permanent  housing  to  be  owned  by 
the  State,  a  political  subdivision  of  the 
State,  an  agency  or  instrumentality  of  the 
State  or  of  a  political  subdivision  of  the 
State,  or  a  nonprofit  organization: 

"(B)  all  units  assisted  with  funds  from  the 
proceeds  of  the  grant  will  be  used  exclusive- 
ly for  rental  to  families  which— 

"(i)  are  eligible,  at  the  time  of  the  rental, 
for  aid  under  the  State's  plan  approved 
under  section  402  (and  a  family  with  one  or 
more  members  who  meet  this  requirement 
shall  not  t>e  deemed  ineligible  because  one 
or  more  other  members  receive  benefits 
under  tlUe  XVI), 

"(11)  have  been  unable  to  obtain  decent 
housing  at  rents  that  can  be  paid  with  the 
portion  of  such  aid  allocated  for  shelter, 
and 

"(ill)  If  such  housing  were  not  available  to 
them,  would  be  compelled  to  live  in  a  shel- 
ter for  the  homeless  or  in  a  hotel  or  motel, 
or  other  temporary  acconunodatlons,  paid 
for  with  emergency  assistance,  or  would  be 
homeless: 

"(C)  the  local  Jurisdiction  in  which  such 
housing  will  t>e  located  is  experiencing  a 
critical  shortage  of  housing  units  that  are 
available  to  families  eligible  for  aid  under 
the  State  plan  at  rents  that  can  be  paid 
with  the  portion  of  such  aid  all(x»ted  for 
shelter;  and 

"(D)  whenever  units  assisted  with  grants 
under  the  project  become  available  for  occu- 
pancy, the  State  will  discontinue  the  use  of 
an  equivalent  number  of  units  of  the  most 
costly  accommodations  It  has  been  using  as 
temporary  housing  paid  for  with  emergency 
assistance,  except  to  the  extent  that  such 
accommodations  are  demonstrably  needed— 

"(i)  in  addition  to  the  units  so  assisted,  to 
take  account  of  Increases  in  the  caseload 
under  the  emergency  assistance  program,  or 

"(11)  because,  due  to  the  condition  or  Xoca- 
tlon  of  such  accommodations,  or  other  fac- 
tors, discontinuing  the  use  of  such  units 
would  not  be  in  the  best  interests  of  needy 
families,  provided  that  the  State  discontin- 
ues the  use  of  tui  equivalent  number  of 
other  ujilts  it  has  been  using  as  temporary 
housing  paid  for  with  emergency  assistance: 
and  only  if  the  State,  along  with  or  as  a  part 
of  its  application.  Includes  such  documenta- 
ry and  other  materials  as  may  be  necessary 
to  establish  Its  eligibility  under  paragraph 
(2MB)  and  such  provisions  as  may  be  neces- 
sary to  carry  out  the  requirements  of  sub- 
paragraph (D)  of  this  paragraph. 

■(SKA)  The  average  cost  to  the  Federal 
Government  per  unit  of  housing  construct- 
ed or  rehabilitated  with  a  grant  under  a 


project  under  this  subsection  shall  be  an 
amount  no  greater  than  the  calculated 
yearly  payment  of  emergency  assistance 
that  would  be  required  to  provide  housing 
for  a  family  in  a  shelter  for  the  homeless,  a 
hotel  or  motel,  or  other  temporary  quarters 
for  one  year,  in  the  Jurisdiction  or  jurisdic- 
tions where  the  project  is  located. 

"(B)  The  total  of  Federal  payments  to  a 
State  under  part  A  of  title  IV  over  the  10- 
year  period  beginning  at  the  time  construc- 
tion or  rehabilitation  commences  under  the 
State's  project  under  this  subsection,  with 
respect  to  the  families  who  will  live  In  hous- 
ing assisted  by  a  grant  under  such  project 
(the  'total  grant  cost'  as  more  particularly 
defined  in  paragraph  (6)(C)).  must  be  lower 
as  a  result  of  the  construction  or  rehabilita- 
tion of  permanent  housing  with  the  grant 
than  it  would  be  if  the  State  made  emergen- 
cy assistance  payments  with  respect  to  the 
families  involved  at  the  level  of  the  stand- 
ard yearly  payment  (as  defined  in  para- 
graph (6)(B))  during  such  10-year  period. 

"(C)  Any  grant  to  a  State  under  para- 
graph (1)  shall  be  made  only  on  condition 
(1)  that  such  State  pay  a  percentage  of  the 
total  cost  of  the  construction  or  rehabilita- 
tion of  the  housing  involved  equal  at  least 
to  the  percentage  of  the  current  non-Feder- 
al share  of  family  support  supplements 
under  the  State's  plan  approved  under  sec- 
tion 402  (as  determined  under  section  403(a) 
or  1118),  increased  by  10  percentage  points, 
and  (11)  that  such  State  not  require  any  of 
its  political  subdivisions  to  pay  a  higher  per- 
centage of  the  total  costs  of  the  construc- 
tion or  rehabilitation  of  such  hoxising  than 
It  would  pay  with  respect  to  family  support 
supplements  pursuant  to  such  State  plan. 

"(6)  For  purposes  of  this  subsection— 

"(A)  the  term  emergency  assistance' 
means  emergency  assistance  to  needy  fami- 
lies with  children  as  described  in  section 
403(e),  and  regular  payments  for  the  costs 
of  temporary  housing  authorized  as  a  spe- 
cial needs  Item  under  the  State  plan; 

"(B)  the  term  standard  yearly  payment', 
with  respect  to  emergency  assistance  used 
to  provide  housing  for  a  family  in  a  shelter 
for  the  homeless,  a  hotel  or  motel,  or  other 
temporary  quarters  during  any  year  in  any 
Jurisdiction,  means  an  amount  equal  to  the 
total  amount  of  such  assistance  which  was 
needed  to  provide  all  housing  in  temporary 
accommodations  in  that  Jurisdiction  (with 
emergency  assistance).  In  the  most  recently 
completed  calendar  year,  at  the  75th  per- 
centile in  the  range  of  all  payments  of  emer- 
gency assistance  for  temporary  accommoda- 
tions, based  on  the  State's  actual  experience 
with  emergency  assistance  in  such  Jurisdic- 
tion; and 

"(C)  the  term  "total  grant  cost',  with  re- 
spect to  housing  constructed  or  rehabilitat- 
ed under  a  demonstration  project  under  this 
subsection,  means  the  sxaa  of  (1)  the  Federal 
share  of  payments  attributable  to  such 
housing  during  the  10-year  period  l)eginnlng 
on  the  date  on  which  its  construction  or  re- 
habilitation begirts  (including  the  grant  pro- 
vided under  this  subsection),  (11)  the  Federal 
share  of  payments  of  emergency  assistance 
for  temporary  housing  to  the  families  in- 
volved during  such  (instruction  or  rehabili- 
tation (at  a  level  equal  to  the  standard 
yearly  payment),  and  (ill)  the  Federal  share 
of  regular  payments  of  family  support  sup- 
plements under  the  State  plan  to  such  fami- 
lies during  the  remainder  of  such  10-year 
period. 

"(7)  Whenever  a  grant  Is  made  to  a  State 
under  this  subaection.  the  assurances  re- 
quired of  the  State  under  subparagraphs 


(A)  through  (D)  of  paragraph  (4)  and  any 
other  requirements  imposed  by  the  Secre- 
tary as  a  condition  of  such  grant  shall  be 
considered,  for  pmposes  of  section  404,  as 
requirements  Imposed  by  or  in  the  adminis- 
tration of  the  State's  plan  approved  under 
section  402. 

""(8KA)  There  Is  authorized  to  be  appro- 
priated for  grants  under  this  subsection  the 
sum  of  $15,000,000  for  each  of  the  first  5 
fiscal  years  beginning  on  or  after  October  1, 
1987. 

"(BKl)  The  amount  appropriated  for  any 
fiscal  year  pursuant  to  subparagraph  (A) 
shall  be  divided  among  the  States  conduct- 
ing demonstration  projects  under  this  sub- 
section according  to  their  respective  need 
for  assistance  of  the  type  Involved  and  their 
respective  numbers  of  homeless  FSP  fami- 
lies, as  determined  by  the  Secretary. 

"(11)  If  any  State  to  which  a  grant  is  made 
under  this  subparagraph  finds  that  it  does 
not  require  the  full  amount  of  such  grant  to 
conduct  its  demonstration  project  under 
this  subsection  In  the  fiscal  year  involved, 
the  unused  portion  of  such  grant  shall  be 
reallocated  to  the  other  States  conducting 
such  projects  In  amounts  based  on  their  re- 
spective need  for  assistance  of  the  type  in- 
volved, as  determined  by  the  Secretary. 

""(ill)  Amounts  appropriated  pursuant  to 
subparagraph  (A),  and  grants  made  from 
such  amounts,  shall  remain  available  until 
exjjended. 

"(9)  The  Secretary  shall  prescribe  and 
publish  regulations  to  implement  the  provi- 
sions of  this  subsection  no  later  than  6 
months  after  the  date  of  its  enactment.". 

(b)  Eftective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive October  1.  1987. 

SEC.      80S.      CHILD      SUPPORT      DEMONSTRATION 
PROJECT  IN  NEW  YORK  STATE. 

(a)  In  General.— Upon  application  by  the 
State  of  New  York  and  approval  by  the  Sec- 
retary of  Health  and  Human  Services,  the 
State  of  New  York  (in  this  section  referred 
to  as  the  "State")  may  conduct  a  demon- 
stration project  in  accordance  with  this  sec- 
tion for  the  purp)ose  of  testing  Its  Child 
Support  Supplement  Program  as  an  alterna- 
tive to  the  existing  AFDC  program  and  the 
Family  Support  Program. 

(b)  Nature  op  Project.— Under  the  dem- 
onstration project  conducted  under  this  sec- 
tion— 

( 1 )  all  custodial  parents  of  dependent  chil- 
dren who  are  eligible  for  family  support 
supplements  under  the  State  plan  approved 
under  section  402(a)  of  the  Social  Security 
Act,  and/or  such  types  or  classes  of  such 
parents  as  the  State  may  specify,  may  elect 
to  receive  benefits  under  the  Child  Support 
Supplement  Program  in  lieu  of  family  sup- 
port supplements  under  such  plan;  and 

(2)  the  Federal  Government  will  pay  to 
the  State  with  respect  to  families  receiving 
benefits  under  the  Child  Support  Supple- 
ment Program  the  same  amounts  as  would 
have  been  payable  with  respect  to  such  fam- 
ilies under  section  403  (or  1118)  of  the 
Social  Security  Act  if  they  were  receiving 
family  support  supplements  under  the  State 
plan,  calculating  the  Federal  payments 
without  regard  to  any  increased  earnings  by 
such  families  which  may  arise  from  their 
participation  in  the  Program. 

(c)  Waivers.— The  Secretary  shall  (with 
respect  to  the  project  under  this  section) 
waive  compliance  with  any  requirements 
contained  In  title  IV  of  the  Social  Security 
Act  which  (if  applied)  would  prevent  the 
State  from  carrying  out  the  project  or  effec- 
tively achieving  its  purpose. 


(d)  Required  Assurances.— As  a  condition 
of  approval  of  the  project  under  this  sec- 
tion, the  State  must  provide  assurances  sat- 
isfactory to  the  Secretary  that  it  will  contin- 
ue to  make  assistance  available  to  all  eligi- 
ble children  in  the  State  who  are  in  need  of 
financial  support,  and  wUl  continue  to  oper- 
ate an  effective  child  support  enforcement 
program. 

(e)  EFPwmvE  Date  and  Duration  op 
Project.— The  Secretary  shall  approve  or 
disapprove  the  application  of  the  State 
within  90  days  after  the  date  of  its  submis- 
sion; and  if  the  application  as  initially  sub- 
mitted Is  disapproved  the  Secretary  and  the 
State  shall  negotiate  the  revisions  necessary 
for  its  approval.  The  project  under  this  sec- 
tion shall  commence  no  later  than  the  first 
day  of  the  third  calendar  quarter  beginning 
on  or  after  the  date  of  its  approval  and  shall 
continue  for  five  years. 

SEC.  847.  DEMONSTRA-nON  OF  FAMILY  INDEPEND- 
ENCE PROGRAM  IN  WASHINGTON 
STA"rE. 

(a)  In  General.— Upon  application  by  the 
State  of  Washington  and  approval  by  the 
Secretary  of  Health  and  Human  Services, 
the  State  of  Washington  (in  this  section  re- 
ferred to  as  the  '"State")  may  conduct  a 
demonstration  project  in  ac(x>rdance  with 
this  section  for  the  purpose  of  testing 
whether  the  operation  of  its  Family  Inde- 
pendence Program  enacted  in  May  1987  (in 
this  section  referred  to  as  the  '"Program"), 
as  an  alternative  to  the  existing  AFDC  pro- 
gram and  the  FSP  program,  would  more  ef- 
fectively break  the  cycle  of  poverty  and  pro- 
vide families  with  opportunities  for  e(x>nom- 
ic  independence  and  strengthened  family 
functioning. 

(b)  Nature  op  Project.— Under  the  dem- 
onstration project  conducted  under  this  sec- 
tion— 

(1)  every  individual  eligible  for  family  sup- 
port supplements  under  the  State  plan  ap- 
proved under  section  402(a)  of  the  Social  Se- 
curity Act  shall  be  eligible  to  enroll  In  the 
Program,  which  shall  operate  simultaneous- 
ly with  the  family  support  program  so  long 
as  there  are  individuals  who  qualify  for  the 
latter; 

(2)  cash  assistance  shall  be  furnished  in  a 
timely  manner  to  all  eligible  individuals 
under  the  Program  (and  the  State  may  not 
make  expenditures  for  services  under  the 
Program  untU  it  has  paid  all  necessary  cash 
assistance),  with  no  family  receiving  less  in 
cash  benefits  than  it  would  have  received 
under  the  family  support  program; 

(3)  individuals  may  be  required  to  register, 
undergo  assessment,  and  participate  In 
work,  education,  or  training  under  the  Pro- 
gram, except  that— 

(A)  work  or  training  may  not  be  required 
in  the  case  of— 

(I)  a  single  parent  of  a  child  under  6 
months  of  age,  or  more  than  one  parent  of 
such  a  child  in  a  two-parent  family. 

(II)  a  single  parent  with  a  child  of  any  age 
who  has  received  assistance  for  less  than  6 
months, 

(ill)  a  single  parent  with  a  child  under  3 
years  of  age  who  has  received  assistance  for 
less  than  3  years, 

(iv)  an  individual  under  16  years  of  age  or 
over  64  years  of  age, 

(V)  an  individual  who  is  incapacitated, 
temporarily  ill,  or  needed  at  home  to  care 
for  an  impaired  person. 

(vi)  a  woman  who  is  in  the  third  trimester 
of  pregnancy,  or 

(vll)  an  Individual  who  has  not  yet  been 
individually  notified  in  writing  of  such  re- 
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quirement  or  of  the  expirktion  of  his  or  her 
exempt  status  under  this  subparagraph: 

(B)  participation  In  work  or  training  shall 
In  any  case  t)e  voluntary  during  the  first  two 
years  of  the  Program,  and  may  thereafter 
be  made  mandatory  only  In  counties  where 
more  than  50  percent  of  the  enroUees  can 
be  placed  In  employment  within  3  months 
after  they  are  Job-ready; 

(C)  in  no  case  shall  the  work  and  training 
aspect  of  the  Program  be  mandated  in  any 
county  where  the  unemployment  level  is  at 
least  twice  the  State  average:  and 

<D)  mandated  work  shall  not  include  work 
in  any  position  created  by  a  reduction  in  the 
work  force,  a  bona  fide  labor  dispute,  the 
decertification  of  a  bargaining  unit,  or  a 
new  Job  classification  which  subverts  the  in- 
tention of  the  Program: 

(4)  there  shall  be  no  change  in  existing 
State  law  which  would  eliminate  guaranteed 
benefits  or  reduce  the  rights  of  applicants 
or  enrollees;  and 

(5)  the  Program  shall  Include  due  process 
guarantees  and  procedures  no  less  than 
those  which  are  available  to  participants  in 
the  APDC  or  PSP  program  under  Federal 
law  and  regulation  and  under  State  law. 

(c)  Waivxhs.— The  Secretary  shall  (with 
respect  to  the  project  under  this  section) 
waive  compliance  with  any  requirements 
contained  in  title  IV  of  the  Social  Security 
Act  which  (if  applied)  would  prevent  the 
State  from  carrying  out  the  project  or  effec- 
tively achieving  its  purpose. 

(d)  F^nn>iiiG.— <  1 )  The  Secretary  shall  re- 
imburse the  State  for  its  expenditures 
under  the  Program— 

(A)  at  a  rate  equal  to  the  Federal  match- 
ing rate  applicable  to  the  State  under  sec- 
tion 403(a)<l)  (or  1118)  of  the  Social  Securi- 
ty Act.  for  cash  assistance  and  child  care 
provided  to  enroUees; 

(B)  at  a  rate  equal  to  the  applicable  Fed- 
eral matching  rate  under  section  403(aK3) 
of  such  Act.  for  administrative  expenses: 
and 

(C)  at  the  rate  of  75  percent  for  an  evalua- 
tion plan  approved  by  the  Secretary. 

The  State  shall  be  required  to  pay  the  same 
portion  of  all  expenditures  made  for  cash 
assistance  and  services  under  the  Program 
as  it  would  be  required  to  pay  if  such  ex- 
penditures were  made  under  its  State  plan 
approved  under  section  402(a)  of  the  Social 
Security  Act. 

(2)  As  a  condition  of  approval  of  the 
project  under  this  section,  the  State  must 
provide  assurances  satisfactory  to  the  Secre- 
tary that  the  total  amount  of  Federal  reim- 
bursement over  the  period  of  the  project 
will  not  exceed  the  anticipated  Federal  re- 
imbursements (over  that  period)  under  the 
current  family  support  program:  but  this 
paragraph  shall  not  prevent  the  State  from 
claiming  reimbursement  for  additional  per- 
sons who  would  qualify  for  aid  under  the 
family  support  program,  for  costs  attributa- 
ble to  increases  In  the  State's  payment 
standard,  or  for  any  other  federally- 
matched  benefits  or  services. 

(e)  DtJKATioH  or  Project.— <1)  The  project 
under  this  section  shall  begin  on  the  date  on 
which  the  first  individual  is  enrolled  in  the 
Program,  and  (subject  to  paragraph  (3)) 
shall  end  S  years  after  that  date. 

(2)  The  project  may  be  terminated  at  any 
time,  on  6  months  written  notice,  by  the 
State  or  (upon  a  finding  that  the  State  has 
materially  failed  to  comply  with  this  sec- 
tion) by  the  Secretary. 


s«c  sea  STUDY  or  housing  problems  of  fsp 

FAMILIES. 

(a)  IimtRAOXNCY  WoRKiKo  Group.— The 
Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  Housing  and  Urban 
Development,  acting  Jointly,  shall  establish, 
appoint,  and  convene  an  Interagency  Work- 
ing Group  to  study  and  report  on  the  hous- 
ing problems  of  families  under  the  family 
support  program. 

(b)  PuRPOsx  OP  Study.— It  shall  be  the 
purpose  of  the  study  conducted  by  the 
Interagency  Working  Group  to  Identify  and 
examine  the  programs  being  implemented 
by  the  Department  of  Health  and  Human 
Services  and  the  Department  of  Housing 
and  Urban  Development  which  could  be 
better  coordinated  so  as  to — 

(1)  stem  the  transiency  of  the  welfare 
population: 

(2)  upgrade  the  public  and  private  housing 
stock  occupied  by  recipients  of  family  sup- 
port supplements: 

(3)  require  private  housing  stock  for 
which  rentals  are  paid  from  family  support 
supplements  to  meet  minimum  HUD  stand- 
ards; and 

(4)  facilitate  coordination  between  the  two 
Departments  as  well  as  local  welfare  agen- 
cies and  local  housing  authorities  to  facili- 
tate the  achievement  of  these  objectives. 

(c)  Report.— (1)  Within  6  months  after 
the  date  of  the  enactment  of  this  Act  the 
Interagency  Working  Group  shall  submit  to 
the  Congress  a  full  and  complete  report  on 
its  study  under  this  section.  Such  report 
shall  include  the  information  and  data  re- 
quired by  paragraph  (2)  and  such  other  in- 
formation, and  such  recommendations  for 
legislative,  administrative,  and  other  action, 
as  the  Interagency  Working  Group  consid- 
ers appropriate. 

(2)  The  report  submitted  under  paragraph 
(1)  shall  in  any  event  include— 

(A)  the  total  dollar  amount  of  family  sueh 
port  supplements  spent  on  housing,  by  serv- 
ice area; 

(B)  the  demographic  characteristics  of 
transient  recipients  of  family  support  sup- 
plements; 

(C)  an  estimate  of  the  number  of  tran- 
sient welfare  families  and  the  frequency  of 
their  transiency; 

(D)  an  estimate  of  the  number  of  evictions 
for  nonpayment  of  rent,  by  service  area; 

(E)  an  examination,  by  service  area,  of 
those  properties  which  are  occupied  by  re- 
cipients of  family  support  supplements  and 
which  do  not  meet  minimum  HX7D  stand- 
ards; 

(F)  examples  of  models  and  innovative 
programs  which  have  successfully  forged 
local  housing  and  welfare  cooperation  to  up- 
grade housing  stock  and  stem  welfare  popu- 
lation transiency:  and 

(G)  recommendations  on  ways  in  which 
local  housing  and  welfare  agencies  can  eco- 
nomically provide  tenant  unit  management 
training. 

SKC  SM.  REQUIREMENT  OF  CONTINIED  TREAT- 
MENT FOR  DRl(;  ADDHTION  OR  Al, 
COHOUSM  AS  CONOmON  OF  EUGI- 
BILITY. 

Section  402  of  the  Social  Security  Act  (as 
amended  by  the  preceding  provisions  of  this 
Act)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  suboectlon: 

••(JXl)If- 

"(A)  any  Individual  who  is  a  recipient  of 
family  support  supplements  under  the  State 
plan  has  been  medically  determined  to  be  a 
drug  addict  or  an  alcoholic  and  Is  enrolled  in 
a  program  for  the  treatment  of  his  or  her 
drug  addiction  or  alcoholism,  and 


"(B)  the  Institution,  facility,  or  other 
entity  responsible  for  providinf  such  treat- 
ment notifies  the  State  agency  that  such  in- 
dividual (prior  to  the  satisfactory  comple- 
tion of  the  treatment)  has  terminated  his  or 
her  enrollment  or  otherwise  ceased  to  par- 
ticipate in  such  program  or  to  comply  with 
Its  terms,  conditions,  and  requirements, 
then  (notwithstanding  any  other  provision 
of  this  title)  the  needs  of  such  individual 
shall  not  t>e  taken  into  account  in  making 
the  determination  with  respect  to  his  or  her 
family  under  subsection  (a)(7)  until  such  In- 
dividual is  again  enrolled  in  such  a  program 
or  a  medical  determination  is  made  (and  no- 
tification thereof  communicated  to  the 
State  agency)  that  he  or  she  is  no  longer  a 
drug  addict  or  alcoholic. 

"(2)  Each  State  agency  shall  establish 
such  procedures  and  take  such  other  actions 
as  may  be  necessary  or  appropriate  to  en- 
courage and  facilitate  the  making  (by  the 
institutions,  facilities,  and  other  entities  in- 
volved) of  the  notifications  described  in 
paragraph  (I).". 

SEC  810.  INCLUSION  OF  AMERICAN  SAMOA  IN  PSP 
PROGRAM 

(a)  Inclusion  in  Program.— Section 
UOKaKl)  of  the  Social  Security  Act  Is 
amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence:  "Such 
term  when  used  in  part  A  of  title  IV  also  in- 
cludes American  Samoa.". 

(b)  Limitation  on  Payments.— Section 
1108(a)  of  such  Act  Is  amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (3)(F)  and  inserting  in  lieu  there- 
of ":  and";  and 

(2)  by  inserting  immediately  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  for  payment  to  American  Samoa  shall 
not  exceed  $1,000,000  with  respect  to  any 
fiscal  year.". 

(c)  Eppectivb  Date.- The  amendments 
made  by  this  section  shall  become  effective 
on  October  1.  1987. 

SEC.  SII.  increase  in  LIMITATION  ON  PAYMENTS 
TO  PUERTO  RICO.  THE  VIRGIN  IS- 
LANDS. AND  GUAM. 

(a)  In  OnnxAL.— (I)  Section  1108(aKl)  of 
the  Social  Security  Act  Is  amended— 

(A)  by  striking  out  "or"  after  the  comma 
at  the  end  of  subparagraph  (E):  and 

(B)  by  striking  out  subparagraph  (F)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

"(F)  $72,000,000  with  respect  to  each  of 
the  fiscal  years  1979  through  1987.  or 

"(G)  $81,270,000  with  respect  to  the  fiscal 
year  1988  and  each  fiscal  year  thereafter;". 

(2)  Section  1108(aK2)  of  such  Act  is 
amended— 

(A)  by  striking  out  "or"  after  the  comma 
at  the  end  of  subparagraph  (E>;  and 

(B)  by  striking  out  subparagraph  (F)  and 
insertiiig  in  lieu  thereof  the  following  new 
subparagraphs: 

"(F)  $2,400,000  with  respect  to  each  of  the 
fiscal  years  1979  through  1987,  or 

"(G)  $2,709,000  with  respect  to  the  fiscal 
year  1988  and  each  fiscal  year  thereafter,". 

(3)  Section  1108(a>(3)  of  such  Act  (as 
amended  by  section  810  of  this  Act)  is  fur- 
ther amended— 

(A)  by  striking  out  "or"  after  the  comma 
at  the  end  of  subparagraph  (E):  and 

(B)  by  striking  out  subparagraph  (F)  and 
Inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

"(F)  $3,300,000  with  respect  to  each  of  the 
fiscal  years  1979  through  1987,  or 

"(G)  $3,725,000  with  respect  to  the  fiscal 
year  1988  and  each  fiscal  year  thereafter;". 
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(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  fiscal  years  beginning  on  or  after 
October  1,  1987. 

SEC.  811.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS RELATING  TO  REPLACEMENT 
OF  AFDC  PROGRAM  BY  FAMILY  SUP- 
PORT PROGRAM. 

(a)  Amendments  to  Part  A  or  title  rv.— 
(1)  The  heading  of  part  A  of  title  IV  of  the 
Social  Security  Act  is  amended  by  striking 
out  "Aid  to  Families  With  Dependent 
Children"  and  inserting  in  lieu  thereof 
"Family  StjppoRT  Program". 

(2)  Section  406(b)  of  such  Act  is  amended 
by  striking  out  "aid  to  families  with  depend- 
ent children"  where  it  first  appears  and  in- 
serting in  lieu  thereof  "family  support  sup- 
plements". 

(3)  The  following  provisions  of  part  A  of 
title  rv  of  such  Act  are  each  amended  by 
striking  out  "aid  to  families  with  dependent 
children"  wherever  it  ap(>ears  and  inserting 
in  lieu  thereof  "aid  in  the  form  of  family 
support  supplements":  Paragraphs  (4),  (7), 
(10).  (11),  (14),  (17),  and  (21)  of  secUon 
402(a);  subsections  (a),  (b),  and  (f )  of  section 
403;  section  405;  subsections  (b)  (the  second 
place  it  appears),  (f).  (g),  and  (h)  of  section 
406;  and  subsections  (b)  and  (c)  of  section 
407. 

(b)  Amendments  to  Other  Provisions  of 
THE  Social  Security  Act.— <1)  The  follow- 
ing provisions  of  the  Social  Security  Act  are 
amended  by  striking  out  "aid  to  families 
with  dependent  children"  wherever  it  ap- 
pears and  inserting  in  lieu  thereof  "aid  in 
the  form  of  family  support  supplements": 
Section  452(a)(10);  section  454(4);  section 
457(d)(3);  section  472(h);  and  section  473(b). 

(2)  Section  454(16)  of  such  Act  is  amended 
by  striking  out  "aid  to  families  with  depend- 
ent children  program"  and  Inserting  in  lieu 
thereof  "Family  Support  Program". 

(3)  Subsections  (b)  and  (c)  of  section  458 
of  such  Act  are  each  amended  by  striking 
out  "AFDC"  and  "non-AFDC"  wherever 
those  terms  appear  and  inserting  in  lieu 
thereof  "PSP"  and  "non-FSP",  respectively. 

(c)  Other  References  in  General.— Any 
reference  to  aid  to  families  with  dependent 
children  in  any  provision  of  law  or  regula- 
tion other  than  those  provisions  of  law  spec- 
ified In  the  preceding  subsections  of  this 
section  shall  be  deemed  to  be  a  reference  to 
family  support  supplements,  or  to  aid  In  the 
form  of  family  support  supplements,  con- 
sistent with  the  amendments  made  by  the 
preceding  provisions  of  this  Act. 

SEC  811.  GENERAL  EFFECTIVE  DATE. 

Notwithstanding  any  other  provision  of 
this  Act,  none  of  the  provisions  of  this  Act 
shall  become  effective  before  November  20, 
1987. 

TITLE  IX-FUNDING  PROVISIONS 
SEC  Ml.  1-YEAR  EXTENSION  OF  PROVISIONS  RE- 
LATING TO  COLLEtnON  OF  NON-TAX 
DEBTS  OWED  TO  FEDERAL  AGENCIES. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 2653  of  the  Deficit  Reduction  Act  of 
1984  is  amended  by  striking  out  "January  1. 
1988"  and  inserting  in  lieu  thereof  "January 
1,  1991". 

(b)  Clarification  of  Congressional 
Iirrarr  As  to  Scope  of  Provision.- 

(1)  Nothing  in  the  amendments  made  by 
section  2653  of  the  Deficit  Reduction  Act  of 
1984  shall  be  construed  as  exempting  debts 
of  corporations  or  any  other  category  of 
persons  from  the  application  of  such 
amendments. 

(2)  It  is  the  intent  of  the  Congress  that,  to 
the  extent  practicable,  the  amendments 
made  by  section  2653  of  the  Deficit  Reduc- 


tion Act  of  1984  shall  extend  to  all  Federal 
agencies  (as  defined  in  the  amendments 
made  by  such  section). 

(3)  The  Secretary  of  the  Treasury  shall 
issue  regulations  to  carry  out  the  purposes 
of  this  subsection. 

(c)  Study  by  the  General  Accounting 
Office.— The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the 
otteratlon  and  effectiveness  of  the  amend- 
ments made  by  section  2653  of  the  Deficit 
Reduction  Act  of  1984.  The  study  shall  com- 
pile and  evaluate  information  on  the  effect 
of  those  amendments  on  voluntary  compli- 
ance with  the  income  tax  laws.  Not  later 
than  April  1,  1989.  the  Comptroller  General 
shall  submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  a 
report  of  the  study  conducted  under  this 
subsection,  together  with  such  recommenda- 
tions as  he  may  deem  advisable. 

SEC.  902.  EXPENSES  OF  OVERNIGHT  CAMPS  NOT 
ALLOWABLE  FOR  DEPENDENT  CARE 
CREDIT. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  21(b)(2)  of  the  Internal  Revenue 
Code  of  1986  (defining  employment- related 
expenses)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"Such  term  shall  not  include  any  amount 
paid  for  services  outside  the  taxpayer's 
household  at  a  camp  where  the  qualifjring 
Individual  stays  overnight." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  ex- 
penses paid  in  taxable  years  beginning  after 
December  31,  1987. 

SEC  903.  PHASEOUT  OF  DEPENDENT  CARE  CREDIT 
WHERE  TAXPAYER'S  ADJUSTED 
GROSS  INCOME  EXCEEDS  $65,000. 

(a)  In  General.— Paragraph  (2)  of  section 
21(a)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  expenses  for  household  and  de- 
pendent care  services  necessary  for  gainful 
employment)  is  amended  to  read  as  follows: 

"(2)  Applicable  percentage  defined.— The 
term  'applicable  percentage'  means  30  per- 
cent reduced  (but  not  below  zero)  by  the 
sum  of — 

"(A)  1  percentage  point  for  each  $2,000  (or 
fraction  thereof)  by  which  the  taxpayer's 
adjusted  gross  income  for  the  taxable  year 
exceeds  $10,000  but  does  not  exceed  $30,000. 
and 

"(B)  1  percentage  point  for  each  $1,500  (or 
fraction  thereof)  by  which  the  taxpayer's 
adjusted  gross  income  for  the  taxable  year 
exceeds  $65,000." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1987. 

SEC  904.  disallowance  OF  DEDUCTIONS  FOR  EX- 
PENDITURES IN  CONNECTION  WITH 
CRIMINAL  ACTIVITIES. 

(a)  General  Rule.— Section  280E  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
expenditures  in  connection  with  the  illegal 
sale  of  drugs)  is  amended  to  read  as  follows: 

"SEC  MOE  EXPENDITURES  IN  CONNECTION  WTTH 
THE  ILLEGAL  SALE  OF  DRUGS  OR 
OTHER  CRIMINAL  ACTIVmES. 

"No  deduction  or  credit  shall  be  allowed 
for  any  amount  paid  or  incurred  during  the 
taxable  year  in  carrying  on  any  trade  or 
business  if  such  trade  or  business  (or  the  ac- 
tivities which  comprise  such  trade  or  busi- 
ness)— 

"(1)  consists  of  trafficking  in  controlled 
substances  (within  the  meaning  of  schedule 
I  and  II  of  the  Controlled  Substances  Act) 
which  is  prohibited  by  Federal  law  or  the 
law  of  any  State  in  which  such  trade  or 
business  is  conducted,  or 


"(2)  consists  of  other  activities  prohibited 
by  any  Federal  criminal  law  or  the  criminal 
law  of  the  State  in  which  such  activities  are 
conducted." 

(b)  Clerical  Amendment.- The  table  of 
sections  for  part  IX  of  subchapter  B  of 
chapter  1  of  such  Code  is  amended  by  strik- 
ing out  the  Item  relating  to  section  280E 
and  inserting  in  lieu  thereof: 

"Sec.  280E.  Expenditures  in  connection  with 
the  illegal  sale  of  drugs  or 
other  criminal  activities." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  December  31,  1987,  in 
taxable  years  ending  after  such  date. 

TITLE  X— POOD  STAMP  PROGRAM 

SEC.  1001.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Food 
Stamp  Family  Welfare  Reform  Act  of 
1987". 

SEC  1002.  CA"TEGORICAL  ELIGIBILTTY. 

The  second  sentence  of  section  5(a)  of  the 
Pood  Stamp  Act  of  1977  (7  UJS.C.  2014(a))  Is 
amended— 

(1)  by  striking  out  "'during  the  period", 
and 

(2)  by  striking  out  "and  ending  on  Sep- 
teml>er  30,  1989,". 

SEC  1003.  EXCLUSION  FOR  CERTAIN  EDUCATIONAL 
EXPENSES. 

Section  5(d)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(d))  is  amended— 

(1)  in  clause  (3)— 

(A)  by  inserting  "(A)"  after  "the  like",  and 

(B)  by  striking  out  "at  an  Institution  "  and 
all  that  follows  through  "handicapped, 
and",  and  inserting  in  lieu  thereof  the  fol- 
lowing: "(including  the  rental  or  purchase 
of  any  equipment,  materials,  and  supplies 
required  to  be  obtained  by  all  other  stu- 
dents in  the  same  course  of  study)  at  a  rec- 
ognized post-secondary  school,  institution  of 
higher  education,  or  school  for  the  handi- 
capped, or  in  a  training  program  that  pre- 
pares individuals  for  employment  or  a  pro- 
gram that  provides  for  completion  of  a  sec- 
ondary education  or  obtaining  the  equiva- 
lent of  a  secondary  school  diploma,  (B)  to 
the  extent  they  do  not  exceed  an  allowance 
determined  by  such  school.  Institution,  or 
program  for  books,  supplies,  transr>ortation, 
and  miscellaneous  personal  expenses  (other 
than  living  expenses)  of  the  student  inciden- 
tal to  attending  such  school,  institution,  or 
program,  and  (C)".  and 

(2)  in  the  proviso  to  clause  (5)— 

(A)  by  inserting  "and"  after  "child  care 
expenses," 

(B)  by  striking  out  "non-Federal",  and 

(C)  by  striking  out  ",  and  no  portion  of 
any  Federal"  and  all  that  follows  through 

"mandatory  school  fees,". 

SEC  1004.  EXCLUSION  OF  CHILD  SUPPORT  PAY- 
MENTS RECEIVED. 

Section  5  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2014)  is  amended— 

(1)  by  amending  subsection  (dX13)  to  read 
as  follows:  "(13)  child  supptort  payments 
that  are  disregarded  under  part  A  of  title  IV 
of  the  Social  Security  Act  for  recipients  of 
benefits  under  such  part",  and 

(2)  by  striking  out  subsection  (m). 

SEC  1005.  EXCLUSION  FOR  "TWO-PARTY  PAYMENTS 
MADE  FOR  AGRICUL"TURAL  COMMOD- 
mES. 

Section  5<d)  of  the  Food  Stamp  Act  of 
1977  (7  n.S.C.  2014(d)).  as  amended  by  sec- 
tion 1004,  is  amended— 

(1)  by  striking  out  "and  (13)"  and  Insert- 
ing in  lieu  thereof  "(13)",  and 
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(2)  by  Inserting  before  the  period  at  the 
end  the  following:  ".  (14)  payments  for  »gri- 
cultunU  commodities  (including  products  of 
such  commodities)  produced  by  a  household 
member  engaged  in  farming  if  such  pay- 
ments are  made  payable  Jointly  to  any 
member  of  the  household  and  a  person  (in- 
cluding a  governmental  entity)  that  holds  a 
security  or  similar  interest  In  such  commod- 
ities, except  to  the  extent  that  such  pay- 
ments are  actually  available  to  the  house- 
hold". 

SBC  IM*.  BXCLUSION  FOR  ADVANCE  PAYMENT  OF 
KARNED  INCOME  CREDrT 

Section  5<d)  of  the  Pood  Stamp  Act  of 
1977  (7  XSS.C.  2014(d)).  as  amended  by  sec- 
tions 1004  and  1005.  is  amended  by  Inserting 
before  the  period  at  the  end  the  following: 
".  (15)  any  payment  made  to  the  household 
under  section  3507  of  the  Internal  Revenue 
Code  of  19M  (relating  to  advance  payment 
of  earned  income  credit)". 

SEC  l«tJ.  DEDUCTION  FOR  DEPENDENT  CARE. 

(a)  CoHFORMiwc  Amendmkmt.— Section  5(d) 
of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2014(d)).  as  amended  by  sections  1004.  1005. 
and  10O6.  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  '.  and  (16) 
any  payment  made  to  the  household  under 
section  6(dK4)<H)  for  dependent  care". 

(b)  Dkddctioh.— Section  5<e)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2014(e))  is 
amended— 

(1)  In  the  matter  preceding  clause  (1)  of 
the  fourth  sentence  by  inserting  "and  ex- 
penses that  are  paid  under  section 
6<dK4)<H)  for  dependent  care"  after  "third 
party". 

(2)  In  clause  ( 1 )  of  the  fourth  sentence— 

(A)  by  striking  out  "(160  a  month"  and  in- 
serting in  lieu  thereof  the  following:  "the 
sum  of  $200  a  month  for  each  dependent 
who  is  less  than  2  years  of  age  and  $175  a 
month  for  each  other  dependent  without 
regard  to  age",  and 

(B)  by  striUng  out  ",  regardless  of  the  de- 
pendent's age.",  and 

(3)  in  clause  (B)  of  the  last  sentence  by 
striking  out  ".  regardless  of  the  dependent's 
age.". 

SBC  IMS.  ANNDALIZINC  SEIJ'-EMPUJYMENT 
INCOME  AND  EXPENSES  FROM  FARM- 
ING. 

Section  5<fKlKA)  of  the  Pood  Stamp  Act 
of  1977  (7  VS.C.  2014(fKlKA))  is  amended— 

(1)  in  the  second  sentence  by  striking  out 
"preceding"  and  inserting  in  lieu  thereof 
"first",  and 

(2)  by  Inserting  after  the  first  sentence 
the  following:  "Notwithstanding  the  preced- 
ing sentence,  household  income  from  the 
self-employment  of  a  member  who  is  self- 
employed  in  farming,  who  has  Income  from 
farming,  and  who  has  Irregular  expenses  to 
produce  that  income  may.  at  the  option  of 
the  household,  be  calculated  by  averaging 
such  Income  and  expenses  over  a  twelve- 
month period.". 

sac  1M>.  REUANCE  ON  PAST  SELF- EMPLOYMENT 
INCOME  FROM  FARMING. 

SecUon  5<fKlMA)  of  the  Pood  Stamp  Act 
of  1977  (7  D.S.C.  2014(fKlKA))  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
this  subparagraph,  past  income  from  the 
self-employment  of  a  household  member 
who  is  self-employed  in  farming  may  not  be 
used  as  an  indicator  of  anticipated  Income  if 
changes  in  such  past  income  have  occurred 
or  If  changes  in  income  from  such  self-em- 
ployment can  be  anticipated  to  occur  during 
the  certification  period.". 


SBC  l»ia  EXCLUSION  OF  CERTAIN  PROPERTY 
FROM  RESOURCES. 

Section  5<g)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2014(g))  is  amended  by 
adding  at  the  end  the  following:  "In  the 
case  of  property  (including  land,  equipment, 
and  supplies)  that  Is  essential  to  the  self- 
employment  of  a  household  member  in 
farming,  the  Secretary  shall  exclude  from 
financial  resources  such  property  until  the 
expiration  of  the  1-year  period  beginning  on 
the  date  such  member  ceases  to  be  self-em- 
ployed in  farming.". 

SEC.  I»U.  EUGIBILmr  OF  STUDENTS. 

Section  6(e)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2015(e))  is  amended— 

(1)  in  clause  (2)— 

(A)  by  striking  out  'assigned  to  or  placed 
in"  and  inserting  in  lieu  thereof  "attending, 
or  awaiting  placement  after  being  assigned 
to  or  accepted  by.",  and 

(B)  by  inserting  after  "the  Job  Training 
Partnership  Act. "  the  following:  "an  em- 
ployment and  training  program  (as  defined 
in  section  6(d)(4)(B)).  a  program  under  sec- 
tion 236  of  the  Trade  Act  of  1974  (19  U.S.C. 
2296).  or  a  training  program  of  a  State  or 
local  Jurisdiction.",  sind 

(2)  in  clause  (3>— 

(A)  in  subclause  (C)  by  inserting  "to 
enable  such  individual  to  satisfy  the  re- 
quirements of  subclause  (A)"  before  the 
semicolon. 

(B)  in  subclause  (D)  by  striking  out  "aid  to 
families  with  dependent  children  under  part 
A  of  title  rv  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)"  and  inserting  in  lieu 
thereof:  "benefits  under  a  State  plan  ap- 
proved under  part  A  of  title  rV  of  the  Social 
Secvurity  Act  (42  U.S.C.  601  et  seq.)  or  under 
a  State  or  local  general  assistance  program". 

(C)  by  striking  out  "or"  before  ""(E)".  and 

(D)  by  striking  out  the  period  at  the  end 
and  inserting  the  following: '":  or  (P)  Is  not  a 
member  of  a  household  that  Is  otherwise  eli- 
gible to  participate  in  the  food  stamp  pro- 
gram and  that  includes  a  parent,  grandpar- 
ent, or  legal  guardian  of  such  individual."'. 

SEC     I»12.     EMPLOYMENT    AND    TRAINING     PRO- 
GRAMS. 

(a)  Trahsportatioh  and  Related  Costs 
Incxtrred  by  Pahticipants.— 

(1)   DCPENDENT  CARE  EXPENSE.— (A)  SeCtlOh 

6(dH4KH)  Of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2015(d)(4MH))  Is  amended- 

(I)  by  inserting  "(i) "  after  "(H)". 

(II)  by  striking  out  "reimburse"  and  insert- 
ing In  lieu  thereof  "pay". 

(ill)  by  inserting  "(including  actual  costs 
for  dependent  care)"  after  "other  actual 
costs". 

(Iv)  by  striking  out  "such  reimbursement" 
and  inserting  in  lieu  thereof  "such  payment 
(I)". 

(v)  by  inserting  before  the  period  the  fol- 
lowing: "for  actual  costs  other  than  depend- 
ent care  and  (II)  to  each  household  to  the 
sum  of  $200  a  month  for  the  care  of  each 
dependent  who  Is  less  than  2  years  of  age 
and  $175  a  month  for  the  care  of  each  other 
dependent,  without  regard  to  age",  and 

(vi)  by  adding  at  the  end  the  following: 
"(11)  Payments  under  this  subparagraph 
may  be  made  to  such  participants  directly 
or  to  the  providers  of  the  services  for  which 
payments  are  authorized  by  this  subpara- 
graph. Payments  made  directly  to  such  par- 
ticipants— 

""(I)  may  be  made  In  cash,  or  in  certificates 
redeemable  by  the  State  agency  upon  pres- 
entation by  such  providers  if  such  certifi- 
cates are  readily  usable  by  such  partici- 
pants: and 


"(II)  shall  be  made  in  advance  to  the  max- 
imum extent  practicable.". 

(B)  Section  I6<hH3)  of  the  Pood  Stamp 
Act  of  1977  (7  U.S.C.  2025(hK3))  is  amend- 
ed- 

(1)  by  Inserting  "(including  expenses  for 
dependent  care)"  after  "other  expenses", 

(ID  by  inserting  "'(A)"  after  ""exceed", 
(iii)  by  striking  out  "'and  such  reimburse- 
ment" and  Inserting  in  lieu  thereof  "for 
such  expenses,  other  than  expenses  for  de- 
pendent care,  and  (B)  an  amount  represent- 
ing, per  household,  the  sum  of  $200  a  month 
for  the  care  of  each  dependent  who  is  less 
than  2  years  of  age  and  $175  a  month  for 
the  care  of  each  other  dependent  without 
regard  to  age.  Such  reimbursement". 

(2)  Payments— (A)  Section  6(dH4KHKI)  of 
the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2015(d)<4MH)(i)),  as  amended  by  paragraph 
(1)(AM1).  is  amended  by  striking  out  "to 
each  participant  to  $25"'  and  inserting  in 
lieu  thereof  "'required  by  this  subclause  to 
each  participant  to  any  amount  that  Is  not 
less  than  $25  and  not  more  than  $75". 

(B)  Section  16(hK3)  of  the  Pood  Stamp 
Act  of  1977  (7  U.S.C.  2025(h)<3)).  as  amend- 
ed by  paragraph  (1)(B).  Is  amended— 

(I)  by  striking  out  "per  centum"  and  all 
that  follows  through  "connection  with", 
and  inserting  In  lieu  thereof  "percent  of  the 
aggregate  amount  paid  by  the  State  agency 
to  participants  for". 

(li)  by  striking  out  ""such  total  amount" 
and  Inserting  in  lieu  thereof  "such  aggre- 
gate amount",  and 

(III)  by  striking  out  "$25"  and  inserting  in 
lieu  thereof  "'the  payment  made  under  sec- 
tion 6(d)(4)(H)(l)(I)". 

(b)  Performance  Standards.— Section 
6(d)(4)<J)  of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2015(d)(4)(J))  is  amended  to  read  as 
follows: 

"(JHi)  The  Secretary  shall  establish  in  ac- 
cordance with  this  subparagraph  perform- 
ance standards  that  are  applicable  to  em- 
ployment and  training  programs  carried  out 
under  this  paragraph. 

"(II)  The  performance  standards  referred 
to  in  clause  (i)  shall  be  developed  by  the 
Secretary  after  consultation  with  the  Office 
of  Technology  Assessment,  the  Secretary  of 
Labor,  the  Secretary  of  Health  and  Human 
Services,  appropriate  State  officials  desig- 
nated for  purposes  of  this  clause  by  the 
chief  executive  officers  of  the  States,  other 
appropriate  experts,  and  representatives  of 
households  participating  in  the  food  stamp 
program.  Such  performance  standards 
(which  shsUl  be  coordinated  with  the  corre- 
sponding {jerformance  standards  under  the 
Job  Training  Partnership  Act  and  the  per- 
formance standards  under  section  416<n)  of 
the  Social  Security  Act.  taking  into  consid- 
eration the  differing  characteristics  of  such 
households) — 

"(I)  shall  be  measured  by  employment 
outcomes  and  shall  be  based  on  the  degree 
of  success  that  may  reasonably  be  expected 
of  States  (in  carrying  out  employment  and 
training  programs)  in  helping  individuals  to 
achieve  self-sufficiency; 

'"(II)  shall  take  into  account  the  extent  to 
which  persons  have  elected  to  participate  in 
employment  and  training  programs  under 
this  paragraph.  Job  placement  rates,  wage 
rates.  Job  retention  rates,  households  ceas- 
ing to  need  benefits  under  this  Act,  im- 
provements In  household  members'  educa- 
tional levels,  and  the  extent  to  which  house- 
hold members  are  able  to  obtain  Jobs  for 
which  they  receive  health  benefits; 

"'(III)  shall  encourage  States  to  serve 
those  individuals  who  have  greater  barriers 


to  employment  and  thus  have  greater  diffi- 
culties in  achieving  self-sufficiency;  and 

"(IV)  shall  include  guidelines  permitting 
appropriate  variations  to  take  account  of 
the  differing  conditions  (including  unem- 
ployment rates  and  rates  of  elective  partici- 
pation under  subparagraph  (G)  in  employ- 
ment and  training  programs  under  this 
paragraph)  that  may  exist  in  different 
States. 

""(ill)  Proposed  measures  for  the  perform- 
ance standards  referred  to  in  clause  (i)  shall 
be  published  by  the  Secretary  not  later 
than  1  year  after  the  date  of  the  enactment 
of  the  Pood  Stamp  PamUy  Welfare  Reform 
Act  of  1987.  The  performance  standards 
shall  be  established,  issued,  and  published 
not  sooner  than  October  1.  1989,  and  shall 
be  Implemented  not  later  than  180  days 
after  the  publication  of  such  measures. 

"(Iv)  The  performance  standards  devel- 
oped and  Issued  under  clause  (ii)  shall  be 
varied  In  any  State,  to  the  extent  permitted 
under  clause  (iiXIV).  to  the  extent  neces- 
sary to  take  account  of  specific  economic, 
geographic,  and  demographic  factors  in  the 
SUte,  the  characteristics  of  the  population 
to  be  served,  and  the  types  of  services  to  be 
provided.". 

(c)  Development  of  Model  Performance 
Standards.— Not  later  than  180  days  after 
the  Secretary  publishes  the  proposed  meas- 
ures for  the  performance  standards  under 
subparagraph  (J)  of  section  6(d)(4)  of  the 
Pood  Stamp  Act  of  1977  (7  U.S.C. 
2015(dK4)),  as  amended  by  subsection  (b). 
the  Office  of  Technology  Assessment 
shall— 

(1)  develop  model  performance  standards 
suitable  for  application  to  employment  and 
training  programs  carried  out  under  such 
section  6(d)(4)  and  that  satisfy  the  criteria 
specified  in  such  subparagraph, 

(2)  compare  such  standards  with  the  per- 
formance standards  established  under  such 
subparagraph  by  the  Secretary,  and 

(3)  submit  to  the  Speaker  of  the  House  of 
Representatives,  the  President  pro  tempore 
of  the  Senate,  and  the  Secretary  of  Agricul- 
ture a  report  describing  the  results  of  the 
comparison  required  by  paragraph  (2)  of 
this  subsection. 

(d)  Incenttve  Payments.— Section  16(h)  of 
the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2025(h))  Is  amended  by  adding  at  the  end 
the  following: 

"(6)  The  Secretary  shall  develop,  and 
transmit  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate,  a  proposal  for  modi- 
fying the  rate  of  Federal  payments  under 
this  subsection  so  as  to  reflect  the  relative 
effectiveness  of  the  various  States  in  carry- 
ing out  employment  and  training  programs 
under  section  6(d)(4).". 

(e)  Current  Performanct  Standards.— 
The  performance  standards  in  effect  under 
section  6(d)(4KJ)  of  the  Pood  Stamp  Act  of 
1977  (7  VS.C.  2015(d)(4)(J))  shall  remain  in 
effect  during  the  period  beginning  on  Octo- 
ber I.  1988.  and  ending  on  the  date  the  Sec- 
retary of  Agriculture  Implements  the  per- 
formance standards  required  to  be  Issued 
under  section  6(dK4)(J)  of  the  Food  Stamp 
Act  of  1977,  as  amended  by  subsection  (b). 

SBC  ins.  FAKM  HOUSEHOLDS. 

(a)  AuTHORmr  to  Provide  Information.— 
SecUon  IKeXlKA)  of  the  Pood  Stamp  Act 
of  1977  (7  U.S.C.  2020<eKl)(A))  is  amended 
by  inserting  after  ""homeless  individuals" 
the  following:  "and  food  stamp  information- 
al activities  directed  at  households  that  in- 
clude a  member  who  engages  in  farming". 


(b)  Special  Training  of  State  Person- 
nel.— 

(1)  Training.— Section  ll(eK6)  of  the 
Pood  Stamp  Act  of  1977  (7  U.S.C. 
2020(e)(6))  is  amended— 

(A)  by  striking  out  "and  (C)"  and  inserting 
in  lieu  thereof  "(C)".  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  '".  and  (D)  the  Stete 
agency,  at  its  option,  may  undertake  inten- 
sive training  to  ensure  that  State  agency 
personnel  who  undertake  the  certification 
of  households  that  include  a  member  who 
engages  in  farming  are  well  qualified  to  per- 
form such  certification". 

(2)  Training  MA"rERiALS.— Section  16  of  the 
Pood  Stamp  Act  of  1977  (7  U.S.C.  2025)  Is 
amended— 

(A)  by  redesignating  subsection  (h).  as 
added  by  section  121(b)(5)  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986  (Public 
Law  99-603),  as  subsection  (J),  and 

(B)  by  adding  at  the  end  the  following: 
"(k)  Not  later  than  180  days  after  the  date 

of  the  enactment  of  the  Food  Stamp  Family 
Welfare  Reform  Act  of  1987,  and  annually 
thereafter,  the  Secretary  shall  publish  in- 
structional materials  specifically  designed  to 
be  used  by  the  State  agency  to  provide  in- 
tensive training  to  ensure  that  State  agency 
personnel  who  undertake  the  certification 
of  households  that  include  a  member  who 
engages  in  farming  are  well  qualified  to  per- 
form such  certification.". 

SEC.  1014.  HOURS  OF  OPERA'nON. 

(a)  State  Plan  REeuiREMENT.— Section 
11(e)(2)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2020(eK2))  Is  amended  by  adding  at 
the  end  the  following:  "The  Stete  agency 
shall  ensure  that  Its  offices  and  points  of  is- 
suance are  open  at  sufficient  locations  and 
during  sufficient  hours  to  ensure  that  appli- 
cants and  participants  who  are  employed  or 
who  are  participating  in  an  education,  train- 
ing, work,  or  rehabilitetion  program  under 
section  6(d)  of  this  Act,  under  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  601  et  seq.), 
or  under  title  I  of  the  Rehabilitetion  Act  of 
1973  (29  U.S.C.  720  et  seq.)  may  (A)  comply 
with  the  requirements  of  the  food  stamp 
program  (Including  reporting  changes,  pro- 
viding verification,  appearing  at  interviews, 
and  submitting  applications  and  requests 
for  recertlfication).  and  (B)  obtain  and  use 
certification  d<x;uments  and  coupons  with- 
out missing  or  rescheduling  hours  of  em- 
ployment or  hours  of  participation  in  such 
education,  training,  work,  or  rehabilitetion 
program."'. 

(b)  Standards.— Section  16(b)(1)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C. 
2025(b)(1))  is  amended  by  inserting  ".  and 
Individuals  participating  In  employment  and 
training  programs,"  after  "employed  Indi- 
viduals". 

SEC.  1015.  NOTICE  OF  EXPIRATION:  COORDINATED 
APPLICA"nON. 

(a)  Notice  of  Expiration.— Section 
ll(eK4)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2020(eK4))  Is  amended  by  inserting 
"Informing  the  household  of  its  rights 
under  subsections  (i)  and  (J)  and"  after  "last 
month  of  its  certification  period". 

(b)  Coordinated  Application.— The 
second  sentence  of  section  11(1)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2020<i))  Is 
amended  to  read  as  follows: 

"In  addition  to  implementing  clauses  (1) 
through  (4)  of  the  preceding  sentence,  the 
Stete  shall  inform  applicants  for  benefits 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act  that  they  may  file,  along  with  their 
application  for  such  benefits  and  without  a 


separate  food  stamp  interview,  an  applica- 
tion for  benefits  under  this  Act.". 

SEC   lOlS.   WASHINGTON    FAMILY   INDEPENDENCE 
DEMONSTRA"nON  PROJECT. 

The  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011-2029)  Is  amended  by  adding  at  the  end 
the  following: 

'"WASHINGTON  FAMILY  INDEPENDENCE 
DEMONSTRATION  PROJECT 

"£lEC.  21.  (a)  On  the  written  application  of 
the  Stete  of  Washington  (in  this  section  re- 
ferred to  as  the  "Stete')  and  after  the  ap- 
proval of  such  application  by  the  Secretary, 
the  Stete  may  conduct  a  Family  Independ- 
ence Demonstration  Project  (in  this  section 
referred  to  as  the  'Project')  in  all  or  part  of 
the  Stete  In  accordance  with  this  section  to 
determine  whether  the  Project,  as  an  alter- 
native to  providing  benefits  under  the  food 
stamp  program,  would  more  effectively 
break  the  cycle  of  poverty  and  would  pro- 
vide families  with  opportunities  for  econom- 
ic independence  and  strengthened  family 
functioning. 

"(b)  In  an  application  submitted  under 
subsection  (a),  the  Stete  shall  provide  the 
following: 

"(1)  E^xcept  as  provided  in  this  section,  the 
provisions  of  chapter  434  of  the  1987  Wash- 
ington Laws,  as  enacted  In  May  1987.  shall 
apply  to  the  operation  of  the  Project. 

"(2)  All  of  the  following  terms  and  condi- 
tions shall  be  In  effect  under  the  Project: 

"(AKI)  Except  as  provided  in  clause  (li). 
individuals  with  respect  to  whom  benefits 
may  be  paid  under  part  A  of  title  IV  of  the 
Social  Security  Act.  and  such  other  Individ- 
uals as  are  Included  In  the  Project  under 
chapter  434  of  the  1987  Washington  Laws, 
as  enacted  In  May  1987.  shall  be  eligible  to 
participate  in  the  Project  In  Ueu  of  receiving 
benefits  under  the  food  stamp  program  and 
cash  assistance  under  any  other  Federal 
program  covered  by  the  Project. 

"(li)  Individuals  who  receive  only  child 
care  or  medical  benefits  under  the  Project 
shall  not  be  eligible  to  receive  food  assist- 
ance under  the  Project.  Such  individuals 
may  receive  coupons  under  the  food  stamp 
program  if  eligible. 

"(B)  Individuals  who  participate  In  the 
Project  shall  receive  for  a  month  an  amount 
of  cash  assistance  that  is  not  less  than  the 
total  value  of  the  assistance  such  Individuals 
would  otherwise  receive,  in  the  aggregate, 
under  the  food  stamp  program  and  any 
cash-assistance  Federal  program  covered  by 
the  Project  for  such  month.  Including 
income  and  resource  exclusions  and  deduc- 
tions in  effect  as  of  January  1,  1988,  and  as 
adjusted  to  reflect  all  subsequent  increases 
In  exclusions,  deductions,  and  benefit  levels. 

"(CKI)  The  Stete  may  provide  a  standard 
benefit  for  food  assistance  under  the 
Project,  except  that  Individuals  who  partici- 
pate In  the  Project  shall  receive  as  food  as- 
sistance for  a  month  an  amount  of  cash 
that  is  not  less  than  the  value  of  the  assist- 
ance such  individuals  would  otherwise  re- 
ceive under  the  food  stamp  program. 

"(Ii)  The  Stete  may  provide  a  cash  benefit 
for  food  assistance  equal  to  the  value  of  the 
thrifty  food  plan. 

"(D)  For  purposes  of  subparagraphs  (B) 
and  (C),  the  value  of  the  assistance  such  In- 
dividuals would  otherwise  receive  under  the 
food  stamp  program  shall  be  determined 
without  regard  to  individuals  who  are  not 
participating  In  the  Project. 

"(E)  Each  month  participants  in  the 
Project  shaU  be  notified  by  the  Stete  of  the 
amount  of  Project  assistance  that  is  provid- 
ed as  food  assistance  for  such  month. 
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"(P)  The  State  shall  have  a  program  to  re- 
quire participants  to  engage  In  employment 
and  training  activities  carried  out  under 
chapter  434  of  the  1987  Washington  Laws, 
as  enacted  in  May  1987. 

"(G)  Food  assistance  shall  be  provided 
under  the  Project— 

"(i)  to  any  Individual  who  is  accepted  for 
participation  In  the  Project,  not  later  than 
30  days  after  such  individual  applies  to  par- 
ticipate in  the  Project; 

"(11)  to  any  participant  for  the  period  that 
begins  on  the  date  such  participant  applies 
to  participate  in  the  Project,  except  that 
the  amount  of  such  assistance  shall  be  re- 
duced to  reflect  the  pro  rata  value  of  any 
coupons  received  under  the  food  stamp  pro- 
gram for  such  period  for  the  benefit  of  such 
participant;  and 

"(ill)  until— 

"(I)  the  participants  cash  assistance 
under  the  Project  is  terminated; 

'•(II)  such  participant  is  informed  of  such 
termination  and  is  advised  of  the  eligibility 
requirements  for  participation  in  the  food 
stamp  program; 

"(III)  the  State  determines  whether  such 
participant  will  be  eligible,  after  terminat- 
ing participation  in  the  Project,  to  receive 
coupons  as  a  member  of  a  household  under 
the  food  stamp  program;  and 

"(IV)  coupons  under  the  food  stamp  pro- 
gram are  received  by  such  participant  if 
such  participant  will  be  eligible  to  receive 
coupons  as  a  member  of  a  household  under 
the  food  stamp  program. 

"(HXi)  Paragraphs  (IHB).  (8).  (10).  and 
(19)  of  section  11(e)  of  this  Act  shall  apply 
with  respect  to  participants  in  the  Project 
in  the  same  manner  as  such  paragraphs 
apply  with  respect  to  participants  in  the 
food  stamp  program. 

■(11)  Each  individual  who  contacts  the 
State  in  person  during  office  hours  to  make 
what  may  reasonably  be  interpreted  as  an 
oral  or  written  request  to  participate  in  the 
Project  shall  receive  and  shall  be  permitted 
to  file,  on  the  same  day  that  such  contact  is 
first  made,  an  application  form  to  partici- 
pate in  the  Project. 

"(ill)  The  Project  shall  provide  for  tele- 
phone contact  by,  mail  delivery  of  forms  to 
and  mall  return  of  forms  by,  and  subsequent 
home  or  telephone  interview  with,  elderly 
persons,  physically  or  mentally  handicapped 
persons,  and  persons  otherwise  unable, 
solely  because  of  transportation  difficulties 
and  nimllur  hardships,  to  appear  in  person. 

"(iv)  An  individual  who  applies  to  partici- 
pate in  the  Project  may  be  represented  by 
another  person  in  the  review  process  If  the 
other  person  has  been  clearly  designated  as 
the  representative  of  such  Individual  for 
that  purpose,  by  such  Individual  or  the 
spouse  of  such  individual,  and.  In  the  case  of 
the  application  review  process,  the  repre- 
sentative is  an  adult  who  is  sufficiently 
aware  of  relevant  circumstances,  except 
that  the  State  may— 

"(I)  restrict  the  number  of  individuals 
who  may  be  represented  by  such  person; 
and 

"(11)  otherwise  establish  criteria  and  veri- 
fication standards  for  representation  under 
this  clause. 

"(V)  The  State  shall  provide  a  method  for 
reviewing  applications  to  participate  in  the 
Project  submitted  by.  and  distributing  food 
assistance  under  the  Project  to.  Individuals 
who  do  not  reside  In  permanent  dwellings  or 
who  have  no  fixed  mailing  address.  In  carry- 
ing out  the  preceding  sentence,  the  State 
shall  take  such  steps  as  are  necessary  to 
ensure  that  participation  in  the  Project  Is 
limited  to  eligible  Individuals. 


"(3)  An  assurance  that  the  State  will  allow 
any  individual  to  apply  to  participate  in  the 
food  stamp  program  without  applying  to 
participate  in  the  Project. 

"(4)  An  assurance  that  the  cost  of  food  as- 
sistance provided  under  the  Project  will  not 
be  such  that  the  aggregate  amount  of  pay- 
ments made  under  this  section  by  the  Secre- 
tary to  the  State  over  the  period  of  the 
Project  will  exceed  the  sum  of— 

"(A)  the  anticipated  aggregate  value  of 
the  coupons  that  would  have  been  distribut- 
ed under  the  food  stamp  program  if  the  in- 
dividuals who  participate  in  the  Project  had 
participated  instead  in  the  food  stamp  pro- 
gram; and 

"(B)  the  portion  of  the  administrative 
costs  for  which  the  State  would  have  re- 
ceived reimbursement  under— 

"(i)  subsections  (a)  and  (g)  of  section  16  of 
this  Act  (without  regard  to  the  first  proviso 
to  such  subsection  (g))  if  the  individuals 
who  participated  in  the  Project  had  partici- 
pated instead  in  the  food  stamp  program; 
and 

"(ii)  section  16(h)  of  this  Act  if  the  indi- 
viduals who  participated  in  the  Project  had 
participated  in  an  employment  and  training 
program  under  section  6(d)(4)  of  this  Act; 
except  that  this  paragraph  shall  not  be  con- 
strued to  prevent  the  State  from  claiming 
payments  for  additional  households  that 
would  qualify  for  benefits  under  the  food 
stamp  program  in  the  absence  of  a  cash  out 
of  such  benefits  as  a  result  of  any  change  in 
an  economic,  demographic,  and  other  condi- 
tion in  the  State  or  a  subsequent  change  in 
a  benefit  level  approved  by  the  State  legisla- 
ture. For  purposes  of  this  paragraph,  the 
value  of  the  coupons  that  would  have  been 
distributed  under  the  food  stamp  program  if 
the  individuals  who  participate  in  the 
Project  had  participated  instead  in  the  food 
stamp  program  shall  be  determined  without 
regard  to  individuals  who  are  not  participat- 
ing in  the  Project. 

"(5)  An  assvirance  that  the  State  will  con- 
tinue to  carry  out  the  food  stamp  program 
while  the  State  carries  out  the  Project. 

"(6)  If  there  is  a  change  in  existing  State 
law  that  would  eliminate  guaranteed  bene- 
fits or  reduce  the  rights  of  applicants  or 
participants  under  this  section  during,  or  as 
a  result  of  participation  In.  the  Project,  the 
Project  shall  be  terminated. 

"(7)  An  assurance  that  the  Project  shall 
include  procedures  and  due  process  guaran- 
tees no  less  beneficial  than  those  that  are 
available  under  Federal  law  and  under  State 
law  to  participants  in  the  food  stamp  pro- 
gram. 

"(SKA)  An  assurance  that,  except  as  pro- 
vided in  subparagraph  (B).  the  State  will 
carry  out  the  Project  during  a  5-year  period 
beginning  on  the  date  the  first  Individual  is 
approved  for  participation  in  the  Project. 

"(B)  The  Project  may  be  terminated  180 
days  after— 

"(i)  the  State  gives  notice  to  the  Secretary 
and  to  the  Secretary  of  Health  and  Human 
Services  that  it  intends  to  terminate  the 
Project;  or 

"(11)  the  Secretary,  after  notice  and  an  op- 
portunity for  a  hearing,  determines  that  the 
State  materially  failed  to  comply  with  this 
section. 

"(c)  If  an  application  submitted  under 
subsection  (a)  by  the  State  complies  with 
the  requirements  specified  in  sut)8ectlon  (b). 
then  the  Secretary  shall— 
"(I)  approve  such  application;  and 
"(2)  from  funds  appropriated  under  this 
Act.  p*y  the  SUte  for— 


"(A)  the  actual  cost  of  the  food  assistance 
provided  under  the  Project;  and 

"(B)  the  percentage  of  the  administrative 
costs  Incurred  by  the  State  to  provide  food 
assistance  under  the  Project  that  is  equal  to 
the  percentage  of  the  State's  aggregate  ad- 
ministrative costs  incurred  In  operating  the 
food  stamp  program  in  the  most  recent 
fiscal  year  for  which  data  are  available  that 
was  paid  under  subsections  (a),  (g).  and  (h) 
of  section  16  of  this  Act. 

"(d)(1)  Unless  and  until  an  application  to 
participate  in  the  Project  is  approved,  and 
food  assistance  under  the  Project  Is  made 
available  to  the  applicant- 

"(A)  such  application  shall  also  be  treated 
as  an  application  to  participate  in  the  food 
stamp  program;  and 

"(B)  section  11(e)(9)  shall  apply  with  re- 
spect to  such  application. 

"(2)  Coupons  provided  under  the  food 
stamp  program  with  respect  to  an  individual 
who— 

"(A)  is  participating  in  such  program;  and 

"(B)  applies  to  participate  in  the  Project; 
may  not  be  reduced  or  terminated  because 
such  individual  applies  to  participate  in  the 
Project. 

"(3)  For  purposes  of  the  food  stamp  pro- 
gram. Individuals  who  participate  in  the 
Project  shall  not  be  considered  to  be  mem- 
bers of  a  household  during  the  period  of 
such  participation. 

"(e)  The  Secretary  shall  waive  (with  re- 
s[>ect  to  the  Project)  compliance  with  any 
requirement  contained  In  the  Food  Stamp 
Act  of  1977  (other  than  this  section)  that  (if 
applied)  would  prevent  the  State  from  car- 
rying out  the  Project  or  effectively  achiev- 
ing its  purpose. 

"(f)  For  purposes  of  any  other  Federal, 
State,  or  local  law— 

"(1)  cash  assistance  provided  under  the 
Project  that  represents  food  assistance  shall 
be  treated  in  the  same  manner  as  coupons 
provided  under  the  food  stamp  program  are 
treated:  and 

"(2)  participants  who  receive  f(xxl  assist- 
ance under  the  Project  shall  be  treated  in 
the  same  manner  as  recipients  of  coupons 
under  the  food  stamp  program  are  treated. 

"(g)  The  Comptroller  General  of  the 
United  States  shall— 

"(1)  conduct  periodic  audits  of  the  oper- 
ation of  the  Project  to  verify  the  amounts 
payable  to  the  State  from  time  to  time 
under  subsection  (b)(4);  and 

"(2)  submit  to  the  Secretary  of  Agricul- 
ture, the  Secretary  of  Health  and  Human 
Services,  the  Committee  on  Agriculture  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  a  report  describing  the 
results  of  each  such  audit. 

"(h)  With  funds  appropriated  under  sec- 
tion 18(a)(1).  the  Secretary  shall  conduct,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  an  evaluation  of  the 
Project.". 

SEC    MIT.    FAMILY    INDEPENDENCE    DEMONSTRA- 
■nON  PROJECTS. 

(a)  AnTHOBiTY  roR  Projects.- The  Food 
Stamp  Act  of  1977  (7  U.S.C.  2011-2029).  as 
amended  by  section  1016.  is  amended  by 
adding  at  the  end  the  following; 

"OTHKR  FAMILY  INDEPEirDENCE 
DnfONSTRA'nON  PROJECTS 

"Sec.  22.  (a)  On  the  written  application  of 
a  State  and  after  the  approval  of  such  appli- 
cation by  the  Secretary,  the  State  may  con- 
duct a  Family  Independence  Demonstration 
Project  (in  this  section  referred  to  as  the 
'Project')  In  all  or  part  of  the  State  in  ac- 


cordance with  this  section  to  determine 
whether  the  Project,  as  an  alternative  to 
providing  benefits  under  the  food  stamp 
program,  would  more  effectively  break  the 
cycle  of  poverty  and  would  provide  families 
with  opportunities  for  economic  independ- 
ence and  strengthened  family  functioning. 

"(b)  In  an  application  submitted  under 
subsection  (a),  the  State  shall  provide  the 
following: 

"(1)  Except  as  provided  in  this  section, 
laws  of  the  State  identical  in  substance  to 
the  provisions  of  chapter  434  of  the  1987 
Washington  Laws,  as  enacted  in  May  1987. 
shall  apply  to  the  operation  of  the  Project. 

"(2)  All  of  the  following  terms  and  condi- 
tions shall  be  in  effect  under  the  Project: 

'■(A)(i)  Except  as  provided  in  clause  (11). 
individuals  with  respect  to  whom  benefits 
may  be  paid  under  part  A  of  title  IV  of  the 
Social  Security  Act,  and  such  other  individ- 
uals of  the  kind  as  are  included  in  the 
Project  conducted  under  section  21  and  pur- 
suant to  chapter  434  of  the  1987  Washing- 
ton Laws,  as  enacted  in  May  1987,  shall  be 
eligible  to  participate  in  the  Project  in  lieu 
of  receiving  benefits  under  the  food  stamp 
program  and  cash  assistance  under  any  Fed- 
eral program  covered  by  the  Project. 

"(ii)  Individuals  who  receive  only  child 
care  or  medical  benefits  under  the  Project 
shall  not  be  eligible  to  receive  food  assist- 
ance under  the  Project.  Such  individuals 
may  receive  coupons  under  the  food  stamp 
program  if  eligible. 

"(B)  Individuals  who  participate  in  the 
Project  shall  receive  for  a  month— 

"(i)  an  amount  of  <»sh  that  is  not  less 
than  the  total  value  of  the  assistance  such 
individuals  would  otherwise  receive,  in  the 
aggregate,  under  any  cash-assistance  Feder- 
al program  covered  by  the  Project,  and 

"(ii)  coupons  that  have  a  cash  value  that 
is  not  less  than  the  total  value  of  the  assist- 
ance such  Individuals  would  otherwise  re- 
ceive under  the  food  stamp  program, 
for  such  month,  including  Income  and  re- 
source exclusions  and  deductions  in  effect 
as  of  January  1,  1988,  and  as  adjusted  to  re- 
flect all  subsequent  increases  in  exclusions, 
deductions,  and  benefit  levels. 

"(C)(i)  The  State  may  provide  a  standard 
benefit  for  food  assistance  under  the 
Project,  except  that  individuals  who  partici- 
pate in  the  Project  shall  receive  as  food  as- 
sistance for  a  month  coupons  that  have  a 
total  value  that  is  not  less  than  the  value  of 
the  assistance  such  individuals  would  other- 
wise receive  under  the  food  stamp  program. 

"(ii)  The  State  may  provide  a  benefit  for 
food  assistance  equal  to  the  value  of  the 
thrifty  food  plan. 

"(D)  For  purposes  of  subparjigraphs  (B) 
and  (C).  the  value  of  the  assistance  such  In- 
dividuals would  otherwise  receive  under  the 
food  stamp  program  shall  be  determined 
without  regard  to  individuals  who  are  not 
participating  in  the  Project. 

"(E)  Each  month  participants  in  the 
Project  shall  be  notified  by  the  SUte  of  the 
amount  of  Project  assistance  that  is  provid- 
ed as  food  assistance  for  such  month. 

"(P)  The  State  shall  have  a  program  to  re- 
quire participants  to  engage  in  employment 
and  training  activities  carried  out  under 
laws  identical  in  substance  to  chapter  434  of 
the  1987  Washington  Laws,  as  enacted  in 
May  1987. 

"(G)  Pood  assistance  shall  be  provided 
under  the  Projects 

"(i)  to  any  individual  who  Is  accepted  for 
participation  in  the  Project,  not  later  than 
30  days  after  such  individual  applies  to  par- 
ticipate in  the  Project; 


'"(ii)  to  any  participant  for  the  period  that 
begins  on  the  date  such  participant  applies 
to  participate  in  the  Project,  except  that 
the  amount  of  such  assistance  shall  be  re- 
duced to  reflect  the  pro  rata  value  of  any 
coupKjns  received  under  the  food  stamp  pro- 
grtun  for  such  period  for  the  benefit  of  such 
participant;  and 
"(ill)  until— 

"(I)  the  participant's  assistance  under  the 
Project  is  terminated; 

"(II)  such  participant  Is  informed  of  such 
termination  and  is  advised  of  the  eligibility 
requirements  for  participation  in  the  food 
stamp  program; 

"(III)  the  State  determines  whether  such 
participant  will  be  eligible,  after  terminat- 
ing participation  in  the  Project,  to  receive 
coupons  as  a  member  of  a  household  under 
the  food  stamp  program;  and 

"(IV)  coupons  under  the  food  stamp  pro- 
gram are  received  by  such  participant  if 
such  participant  will  be  eligible  to  receive 
coupons  as  a  member  of  a  household  under 
the  food  stamp  program. 

"(H)(i)  Paragraphs  (1)(B).  (8),  (10),  and 
(19)  of  section  11(e)  of  this  Act  shall  apply 
with  respect  to  participants  in  the  Project 
in  the  same  manner  as  such  paragraphs 
apply  with  respect  to  participants  in  the 
food  stamp  program. 

"(ii)  Each  individual  who  contacts  the 
State  in  person  during  office  hours  to  make 
what  may  reasonably  be  interpreted  as  an 
oral  or  written  request  to  participate  in  the 
Project  shall  receive  and  shaU  be  permitted 
to  file,  on  the  same  day  that  such  contact  is 
first  made,  an  application  form  to  partici- 
pate In  the  Project. 

"(iii)  The  Project  shall  provide  for  tele- 
phone contact  by,  mall  delivery  of  forms  to 
and  mail  return  of  forms  by,  and  subsequent 
home  or  telephone  interview  with,  elderly 
persons,  physically  or  mentally  handicapped 
persons,  and  persons  otherwise  unable, 
solely  because  of  transportation  difficulties 
and  similar  hardships,  to  appear  in  person, 
"(iv)  An  individual  who  applies  to  partici- 
pate in  the  Project  may  be  represented  by 
another  person  in  the  review  process  if  the 
other  person  has  been  clearly  designated  as 
the  representative  of  such  individual  for 
that  purpose,  by  such  individual  or  the 
spouse  of  such  individual,  and,  in  the  case  of 
the  application  review  process,  the  repre- 
sentative is  an  adult  who  is  sufficiently 
aware  of  relevant  circumstances,  except 
that  the  State  may— 

"(I)  restrict  the  number  of  individuals 
who  may  be  represented  by  such  person; 
and 

"(II)  otherwise  establish  criteria  and  veri- 
fication standards  for  representation  imder 
this  clause. 

"(V)  The  State  shall  provide  a  method  for 
reviewing  applications  to  participate  in  the 
Project  submitted  by,  and  distributing  food 
assistance  under  the  Project  to,  individuals 
who  do  not  reside  in  permanent  dwellings  or 
who  have  no  fixed  mailing  address.  In  carry- 
ing out  the  preceding  sentence,  the  State 
shall  take  such  steps  as  are  necessary  to 
ensure  that  participation  in  the  Project  is 
limited  to  eligible  individuals. 

"(3)  An  assurance  that  the  State  will  allow 
any  individual  to  apply  to  participate  in  the 
food  stamp  program  without  applying  to 
participate  in  the  Project. 

"(4)  An  assurance  that  the  cost  of  fo<xl  as- 
sistance provided  under  the  Project  will  not 
be  such  that  the  aggregate  amount  of  pay- 
ments made  under  this  section  by  the  Secre- 
tary to  the  SUte  (including  the  cash  value 
of  coupons  provided  to  the  SUte  for  distri- 


bution under  the  Project)  over  the  period  of 
the  Project  wlU  exceed  the  sum  of — 

"(A)  the  anticipated  aggregate  value  of 
the  coupons  that  would  have  been  distribut- 
ed under  the  food  stamp  program  If  the  in- 
dividuals who  participate  in  the  Project  had 
participated  instead  in  the  food  stamp  pro- 
gram; and 

"(B)  the  portion  of  the  administrative 
costs  for  which  the  SUte  would  have  re- 
ceived reimbursement  under— 

"(i)  sutxsections  (a)  and  (g)  of  section  16  of 
this  Act  (without  regard  to  the  first  proviso 
to  such  subsection  (g))  if  the  individuals 
who  participated  in  the  Project  had  partici- 
pated instead  in  the  food  stamp  program: 
and 

"(ii)  section  16(h)  of  this  Act  if  the  indi- 
viduals who  participated  in  the  Project  had 
participated  in  an  employment  and  training 
program  under  section  6(d)(4)  of  this  Act; 
except  that  this  paragraph  shall  not  be  con- 
strued to  prevent  the  SUte  from  claiming 
payments  for  additional  households  that 
would  qualify  for  benefits  under  the  food 
stamp  program  in  the  absence  of  food  assist- 
ance provided  under  the  Project  as  a  result 
of  any  change  in  an  economic,  demographic, 
and  other  condition  in  the  SUte  or  a  subse- 
quent change  in  a  benefit  level  approved  by 
the  SUte  legislature.  For  purposes  of  this 
paragraph,  the  value  of  the  coupons  that 
would  have  been  distributed  under  the  food 
stamp  program  if  the  individuals  who  par- 
ticipate in  the  Project  had  participated  in- 
stead in  the  food  stamp  program  shall  be 
determined  without  regard  to  individuals 
who  are  not  participating  in  the  Project. 

"(5)  An  assurance  that  the  SUte  will  con- 
tinue to  carry  out  the  food  stamp  program 
while  the  SUte  carries  out  the  Project. 

"(6)  If  there  is  a  change  in  existing  SUte 
law  that  would  eliminate  guaranteed  bene- 
fits or  reduce  the  rights  of  applicants  or 
participants  under  this  section  during,  or  as 
a  result  of  participation  in,  the  Project,  the 
Project  shall  be  terminated. 

"(7)  An  assurance  that  the  Project  shall 
include  procedures  and  due  process  guaran- 
tees no  less  beneficial  than  those  that  are 
available  under  Federal  law  and  under  SUte 
law  to  ptuticipants  in  the  food  stamp  pro- 
gram. 

"(8)(A)  An  assurance  that,  except  as  pro- 
vided in  subparagraph  (B),  the  SUte  will 
carry  out  the  Project  during  a  5-year  period 
beginning  on  the  date  the  first  individual  is 
approved  for  participation  in  the  Project. 

"(B)  The  Project  may  be  terminated  180 
(Jays  after— 

"(i)  the  SUte  gives  notice  to  the  Secretary 
and  to  the  Secretary  of  Health  and  Human 
Services  that  it  intends  to  terminate  the 
Project;  or 

"(ii)  the  Secretary,  after  notice  and  an  op- 
portunity for  a  hearing,  determines  that  the 
SUte  materially  failed  to  comply  with  this 
section. 

"■(c)  If  an  application  submitted  under 
subsection  (a)  by  the  SUte  complies  with 
the  requirements  specified  in  subsection  (b), 
then  the  Secretary  shall— 
""(1)  approve  such  application;  and 
"'(2)  from  funds  appropriated  under  this 
Act,  pay  the  SUte  for— 

"(A)  the  actual  cost  of  the  food  assistance 
provided  under  the  Project;  and 

"(B)  the  percentage  of  the  administrative 
costs  incurred  by  the  SUte  to  provide  food 
assistance  under  the  Project  that  is  equal  to 
the  percentage  of  the  SUte's  aggregate  ad- 
ministrative costs  incurred  in  operating  the 
food   stamp   program   in   the   most   recent 
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fiscal  year  for  which  data  are  available  that 
was  paid  uiider  subsections  (a),  (g>.  and  (h) 
of  section  16  of  this  Act; 
except  that  the  Secretary  may  not  approve 
more  than  10  applications  submitted  under 
subsection  (a). 

"(dKl)  Unless  and  until  an  application  to 
participate  in  the  Project  is  approved,  and 
food  assistance  under  the  Project  is  made 
available  to  the  applicant— 

"(A)  such  application  shall  also  be  treated 
as  an  application  to  participate  In  the  food 
stamp  program;  and 

"(B)  section  IKeKS)  shall  apply  with  re- 
spect to  such  application. 

"(3)  Coupons  provided  under  the  food 
■tamp  program  with  respect  to  an  individual 
who— 

"(A)  is  participating  in  such  program;  and 

"(B)  applies  to  participate  in  the  Project; 
may  not  be  reduced  or  terminated  because 
such  individual  applies  to  participate  in  the 
Project. 

"(3)  For  purposes  of  the  food  stamp  pro- 
gram, individuals  who  participate  in  the 
Project  shall  not  be  considered  to  be  mem- 
bers of  a  household  during  the  period  of 
such  participation. 

"(e)  The  Secretary  shall  waive  (with  re- 
spect to  the  Project)  compliance  with  any 
requirement  contained  in  the  Pood  Stamp 
Act  of  1977  (other  than  this  section)  that,  if 
applied,  would  prevent  the  State  from  car- 
rying out  the  Project  or  effectively  achiev- 
ing its  purpose. 

"(f)  For  purposes  of  any  other  Federal. 
State,  or  local  law— 

"(1)  food  assistance  provided  under  the 
Project  shall  be  treated  in  the  same  manner 
as  coupons  provided  under  the  food  stamp 
Itrogram  are  treated;  and 

"(2)  participants  who  receive  food  assist- 
ance under  the  Project  shall  be  treated  in 
the  same  manner  as  recipients  of  coupons 
under  the  food  stamp  program  are  treated. 

"(g)  The  Comptroller  General  of  the 
United  States  shall— 

"(1)  conduct  periodic  audits  of  the  oper- 
ation of  the  Project  to  determine  the 
amounts  payable  to  the  State  from  time  to 
time  under  subsection  (bK4);  and 

"(2)  submit  to  the  Secretary  of  Agricul- 
ture, the  Secretary  of  Health  and  Human 
Services,  the  Committee  on  Agriculture  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  a  report  describing  the 
results  of  each  such  audit. 

"(h)  For  purposes  of  this  section,  the  term 
'State'  means  any  of  the  fifty  States,  except 
that  such  term  does  not  include  the  State  of 
Washington. 

"(1)  With  funds  appropriated  under  sec- 
tion 18(aXl),  the  Secretary  shall  conduct,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  an  evaluation  of  the 
projects  carried  out  under  this  section.". 

(b)  Tkhnical  Amkndmxmt.— Section  3(m) 
of  the  Food  Stamp  Act  of  1977  (7  D.S.C. 
lOlKm))  Is  amended  by  strilting  out 
"  'State' "  and  Inserting  in  lieu  thereof 
"Except  as  provided  in  section  22<h), 
State' ". 

BBC  ISll.  ISSUANCE  OP  RULES. 

Not  later  than  January  1,  1988,  the  Secre- 
tary of  Agriculture  shall  issue  rules  to  carry 
out  the  amendments  made  by  this  title, 
other  than  the  amendments  made  by  sec- 
tions 1018  and  1017. 
aac  i«it.  sBvnuBiuTY. 

If  any  provision  of  this  title  or  of  an 
amendment  made  by  this  title,  or  the  appli- 
cation of  such  provision  to  any  person  or 


circumstance.  Is  held  to  be  Invalid,  the  re- 
mainder of  this  title  and  of  the  amendments 
made  by  this  title,  and  the  application  of 
such  provision  to  other  persons  or  circum- 
stances, shall  not  be  affected  thereby. 

SBC    Itn.    ErFECnVE    dates:    APPUCA'nON    OF 
AMENDMENTS. 

(a)  GmRAi.  Emcnvx  Dates.— (1)  This 
section  and  section  1019  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(2)  Except  as  provided  in  subsections  (b) 
and  (c),  this  title  (other  than  this  section 
and  section  1019)  and  the  amendments 
made  by  this  title  shall  take  effect  on  the 
date.  If  any,  on  which  the  Director  of  the 
Congressional  Budget  Office  certifies  to  the 
Congress  that  the  Director  has  made  the  de- 
termination specified  in  subsection  (d). 

(b)  Specific  ErrecrivE  Dates.— Except  as 
provided  in  subsections  (c>  and  (d)— 

(1)  the  amendments  made  by  sections 
1003.  1004.  and  1011  shaU  take  effect  on 
July  I,  1988, 

(2)  the  amendments  made  by  section  1012 
shall  take  effect  on  October  1.  1988.  and 

(3)  the  amendments  made  by  sections  1016 
and  1017  shall  take  effect  on  January  1. 
1988. 

(c)  AprucATioif  or  Amensmxitts.- An 
amendment  made  by  this  title  shall  not 
apply  with  respect  to  any  certification 
period  beginning  before  the  effective  date  of 
such  amendment. 

(d)  CoNTiNGDicY.— <1)  Thls  title  (other 
than  this  section  and  section  1019)  and  the 
amendments  made  by  this  title  shall  take 
effect  only  if  the  aggregate  reduction  in  the 
Federal  deficits  in  fiscal  years  1988,  1989, 
and  1990,  as  determined  by  the  Director  of 
the  Congressional  Budget  Office  in  accord- 
ance with  paragraph  (2),  exceeds  the  aggre- 
gate reduction  In  the  Federal  deficits  for 
such  fiscal  years  required  to  be  achieved 
under  the  budget  reduction  Instructions 
contained  In  section  4  of  the  concurrent  res- 
olution on  the  budget  for  fiscal  year  1988 
(H.  Con.  Res.  93).  as  adopted  by  the  100th 
Congress,  by  an  amount  not  less  than  the 
aggregate  cost  of  carrying  out  the  amend- 
ments made  by  this  title  for  such  fiscal 
years. 

(2)  The  determination  described  in  para- 
graph (1)  shall  be  made  by  the  Director  of 
the  Congressional  Budget  Office  by  compar- 
ing the  aggregate  reductions  in  the  Federal 
deficits  for  fiscal  years  1988.  1989.  and  1990 
achieved  under  the  reconciliation  legisla- 
tion, as  adopted  by  Congress  pursuant  to 
the  deficit  reduction  instructions  in  section 
4  of  the  concurrent  resolution  on  the  budget 
for  fiscal  year  1988  (H.  Con.  Res.  93)  against 
the  baseline  estimates  of  the  Federal  defi- 
cits for  such  fiscal  years  issued  by  the  Con- 
gressional Budget  Office  In  February  1987. 

The  CHAIRMAN.  No  amendments 
to  said  substitute  or  to  the  bill  are  in 
order  except  the  amendments  printed 
en  bloc  in  House  Report  100-472  ac- 
companying House  Resolution  331,  by 
and  if  offered  by  Representative  Am- 
DREWS,  and  an  amendment  in  the 
nature  of  a  substitute  printed  in 
House  Report  100-448  accompanying 
House  Resolution  310,  by  and  if  of- 
fered by  Representative  Michel. 

Each  amendment  is  considered  as 
having  been  read,  is  not  subject  to 
amendment  or  to  a  demand  for  a  divi- 
sion of  the  question,  and  shall  be  de- 
batable for  60  minutes,  equally  divided 
and  controlled  by  the  proponent  and  a 
Member  opposed  thereto. 


AMKirDMXKTS  Elf  BLOC  OPTERED  BT  MH. 
AMOREWS 

Mr.  ANDREWS.  Mr.  Chairman.  I 
offer  amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Ii^.  Ai«- 
DREWs:  Page  98,  strike  the  comma  In  line  U 
and  all  that  follows  through  the  end  of  line 
13.  and  Insert  ";  REQUIREMENT  OF  IM- 
MEDIATE INCOME  WTTHHOLDINO". 

Page  98  line  14.  strike  "Section"  and  insert 
the  following: 

(a)  Matching  Reduced  por  States  Not  im 

COMPLLAMCE    WiTR     1984     AMENDMENTS    SEC- 
TION 

Page  98,  lines  17  and  18,  strike  "subpara- 
graphs (B)  and  (C)"  and  Insert  "subpara- 
graph (B)". 

Page  98,  line  23,  strike  "subparagraphs" 
and  Insert  "subparagraph". 

Page  99,  line  3,  strike  "percent"  and  Insert 
"percent.". 

Page  99,  strike  line  4  and  all  that  follows 
through  line  3  on  page  100  and  Insert  the 
following: 

(b)  Requirement  op  Automatic  With- 
HOLDING.— <1)  Section  446(b)<3)  of  such  Act 
Is  amended  to  read  as  follows: 

"(3)  Such  withholding  shall  apply  In  every 
case  where  an  Individual  residing  In  the 
State  owes  child  support  under  a  court 
order  which  has  been  Issued  or  modified  in 
the  State  (or  under  an  order  of  an  adminis- 
trative process  established  by  a  law  of  the 
State),  without  the  necessity  of  any  applica- 
tion therefor  or  of  any  determination  as  to 
whether  or  not  such  Individual  Is  in  arrears; 
except  that  an  exemption  from  this  require- 
ment must  be  permitted  by  the  State  in  any 
case  where  (A)  one  of  the  parties  demon- 
strates, and  the  court  for  administrative 
process  finds,  that  there  Is  good  cause  not  to 
require  Immediate  Income  withholding,  or 
(B)  a  written  agreement  Is  reached  between 
both  parties  which  provides  for  an  altema 
tive  arrangement.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  become  effective  on  (October  1, 
1988. 

Page  77,  line  3.  strike  "(if  at  that  time  the 
family  has  earnings)"  and  insert  "because  of 
earnings". 

Page  77.  line  8,  strike  "for  a  period  of  6 
months"  and  Insert  "'for  a  period  (deter- 
mined by  the  State)  of  at  least  12  months". 

Page  77.  line  12,  Immediately  before  the 
first  period  Insert  '";  but  this  sentence  shall 
not  apply  with  respect  to  any  family  for  any 
month  in  a  calendar  quarter  If  the  family 
Income  for  the  preceding  quarter  was  equal 
to  or  exceeded  the  quarterly  equivalent  of 
150  percent  of  the  nonfarm  income  official 
poverty  line  defined  by  the  Office  of  Man- 
agement and  Budget  (and  revised  annually 
in  accordance  with  section  673(2)  of  the 
Ommlbus  Budget  Reconciliation  Act  of 
1981)". 

Page  82.  line  11,  strike  "and". 

Page  82,  line  15.  strike  the  period  and 
insert  ";  and  ". 

Page  82,  after  line  15,  insert  the  following 
new  paragraph: 

(3)  the  amendments  made  by  section 
201(b)  of  this  Act  shall  become  effective  on 
March  1,  1988. 

Page  116.  after  line  25,  add  the  foUowing 
new  subsection: 

(c)  Sunset  Provision.— The  amendment 
made  by  subsection  (a)  shall  not  apply  with 


respect  to  any  Increase  (made  by  a  State  In 
the  level  of  the  family  support  supplements 
payable  under  Its  approved  State  plan) 
which  becomes  effective  after  October  1, 
1991  (but  such  amendments  shall  continue 
to  apply,  after  October  1,  1991,  with  respect 
to  any  such  Increases  which  became  effec- 
tive on  or  before  that  date). 

The   CHAIRMAN.   Under  the   rule, 
the  gentleman  from  Texas  [Mr.  An- 
drews] will  be  recognized  for  30  min- 
utes, and  a  Member,  if  any,  opposed, 
will  be  recognized  for  30  minutes. 
Is  there  a  Member  opposed? 
Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  am  opposed  to  the  amendment. 
The    CHAIRMAN.    The    gentleman 
from  Colorado  [Mr.  Brown]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  H.R.  1720  is  a  combi- 
nation of  some  four  committees  of  the 
House.  Our  deliberations  started  over 
a  year  ago.  They  have  continued  up 
until  today  by  all  of  us  on  the  Ways 
and  Means  Committee  attempting  to 
weigh  the  suggestions  and  the  argu- 
ments of  those  Members  not  in  our 
committee. 

This  amendment  today  proposes  I 
think  to  complement  H.R.  1720  by 
adding  three  major  provisions  to  the 
bill.  The  first  has  to  do  with  child  sup- 
port. 

We  know  that  this  has  got  to  be  the 
lynchpin  of  a  genuine  welfare  reform. 
Three  out  of  every  four  welfare  cases 
begin  because  of  divorce  or  a  child 
being  bom  out  of  wedlock  or  separa- 
tion. We  have  to  stop  the  hemorrhage 
of  support  payments  not  being  made 
available  to  spouses  trying  to  care  for 
young  children. 

This  amendment  would  mandate 
wage  withholding  for  payment  of  child 
support  obligations.  Texas  and  Massa- 
chusetts have  done  this  kind  of  law 
and  it  has  worked  very  very  well. 

Under  current  law.  States  are  re- 
quired to  use  wage  withholding  when 
an  absent  parent  is  30  days  late  with 
child  support  payment.  The  amend- 
ment eliminates  this  waiting  period. 
By  October  1,  1988.  States  would  be  re- 
quired to  implement  automatic  wage 
withholding  on  all  orders  issued  or 
modified  in  a  State  court. 

Two  exceptions  would  be  permitted. 
First,  the  requirement  would  not 
apply  if  either  party  demonstrates  and 
a  court  finds  that  there  is  a  good  cause 
to  not  require  immediate  wage  with- 
holding; and  second,  the  requirement 
would  not  apply  if  a  written  agree- 
ment is  reached  between  both  parties 
which  provides  for  an  alternative  ar- 
rangement. 

The  Inclusion  of  this  amendment 
into  H.R.  1720  will  save  $139  million  in 
costs.  This  provision  was  included  in 
the  Republican  substitute  that  will  be 
offered  later  today.  It  was  included  in 


Senator  Moynihan's  bill  and  it  was  a 
major  part  of  the  proposed  substitute 
amendment  of  the  gentleman  from 
Delaware,  Tom  Carper. 

Second,  we  have  asked  in  the  second 
amendment  that  we  target  and  better 
expand  the  day-care  transition  rules  of 
H.R.  1720.  Under  current  law  a  mother 
on  welfare  is  assured  of  no  help  with 
her  child-care  expenses  when  she 
takes  a  job.  H.R.  1720  subsidizes  her 
child-care  costs  for  only  6  months 
after  she  leaves  AFDC.  This  amend- 
ment improves  on  this  policy. 

First,  it  better  targets  the  child-care 
transition  to  those  who  need  the  as- 
sistance the  most,  families  who  leave 
welfare  because  of  increased  earnings. 
Second,  it  would  extend  those  transi- 
tion benefits  beyond  6  months  to  12 
months. 

A  State  has  the  right  to  extend  even 
further  those  benefits  if  it  so  chooses. 
In  no  event,  however,  could  a  family 
with  an  income  in  excess  of  150  per- 
cent of  poverty  receive  any  subsidy  at 
all. 

We  can  save  $270  million  by  this 
amendment  off  the  total  cost  of  the 
bill.  This  amendment  was  another 
major  part  of  the  Carper  proposed 
substitute.  It  is  included  in  the  Repub- 
lican substitute  and  is  also  a  part  of 
the  bill  introduced  by  the  gentlewom- 
an from  Connecticut,  Nancy  Johnson. 
It  is  an  important  complement  to  H.R. 
1720,  It  makes  good  sense  and  it  saves 
us  money. 

Third,  Mr.  Chairman,  we  have  asked 
that  enhanced  match  provisions  of  the 
bill  have  a  sunset  provision.  H.R.  1720 
creates  incentives  for  States  to  im- 
prove their  AFDC  benefits  by  increas- 
ing the  Federal  match  for  States  that 
choose  on  their  own  to  increase  AFDC 
benefits. 

This  is  an  extremely  important  part 
of  the  bill,  especially  for  States  like 
mine.  In  Texas  since  1980  we  have  in- 
creased our  benefits  some  60  percent, 
and  yet  we  still  remain  near  the 
bottom  of  all  States  in  the  country  in 
terms  of  our  minimum  benefit  levels. 
This  is  the  carrot  that  encourages 
States  to  do  more  in  welfare  benefits. 
At  the  same  time,  by  this  amend- 
ment we  sunset  this  provision  to  1991. 
We  allow  the  Congress  to  revisit  this 
issue,  to  reassess  whether  this  pro- 
gram is  working.  That  is  a  new  idea.  It 
is  one  that  the  Congress  should  look 

This  amendment  will  save  $100  mil- 
lion. In  total,  Mr.  Chairman,  by  these 
three  amendments  we  take  $509  mil- 
lion off  the  total  cost  of  the  bill,  a  10- 
percent  reduction.  I  believe  these 
three  amendments  are  prudent,  they 
are  expeditious  in  terms  of  moving  our 
welfare  reform  forward,  they  make 
good  sense,  and  they  address  some  of 
the  concerns  that  other  Members  of 
the  House  have  expressed  about  H.R. 
1720. 
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Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOwsKi],  the  Chairman  of  the 
Committee  on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman. 

Mr.  Chairman,  we  all,  as  members  of 
the  various  committees  of  the  House 
bring  bills  to  the  floor  of  the  House  of 
Representatives  seeking  the  support 
of  a  majority  of  the  membership  of 
the  House.  I  would  like  to  take  this  op- 
portunity to  congratulate  the  mem- 
bers of  the  Committee  on  Ways  and 
Means  who  have  developed  this  bill.  I 
think  they  have  done  a  commendable 
job  in  the  pursuit  of  reaching  a  major- 
ity to  support  this  bill.  The  distin- 
guished gentleman  from  Texas  who 
serves  on  the  committee  has  fashioned 
an  amendment  that  will  go  even  fur- 
ther by  making  the  bill  before  us 
today,  H.R.  1720,  the  Family  Welfare 
Reform  Act  of  1987,  more  palatable  to 
a  majority  of  the  membership. 

The  Andrews  amendment  would 
reduce  the  cost  of  H.R.  1720  by  $500 
million  over  the  next  5  years.  This  is  a 
10-percent  reduction,  as  was  pointed 
out  by  my  colleague,  Mr.  Andrews,  of 
the  cost  of  the  biU.  But  it  does  not  just 
reduce  the  cost,  it  also  improves  the 
bill  by  establishing  tougher  wage  with- 
holding requirements  for  absent  par- 
ents and  by  fine-tuning  our  child  care 
policy  to  extend  child  care  benefits  for 
a  longer  period  of  time  to  those  who 
need  it  the  most. 

I  think  this  is  a  commendable  ges- 
ture. I  think  the  amendment  is  worth- 
while. 

Mr.  Chairman,  I  urge  my  colleagues 
to  accept  this  responsible  approach 
and  to  vote  for  the  Andrews  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado 
[Mr.  Brown]. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consimie. 

Mr.  Chairman,  I  would  like  to  pub- 
licly thank  the  sponsor  of  this  amend- 
ment. I  think  he  has  made  a  very  posi- 
tive contribution  to  the  debate.  He  has 
been  a  force  for  moderation  of  this 
measure.  I  think  his  inclination  and 
his  tendency  to  look  and  search  for  a 
reasonable  welfau-e  bUl  is  one  that  de- 
serves commendation. 

I  personally  favor  the  direction  that 
he  is  trying  to  move  the  bill  in.  In  fact, 
his  amendment  has  been  reviewed  by 
folks  on  our  side  and  I  think  met  with 
near  unanimous  support. 

IMr.  Chairman,  I  reserve  the  balance 
of  my  time  for  additional  comments. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Pease]  a  member  of  the 
subcommittee. 

Mr.  PEASE.  Mr.  Chairman,  I  rise  in 
support  of  the  Andrews  amendment 
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and  in  so  doing  would  like  to  commend 
my  colleague  from  Texas  not  only  for 
this  amendment  which  makes  this  bill 
a  better  bill,  but  also  for  his  hard  work 
as  a  member  of  the  Subcommittee  on 
Public  Assistance  in  getting  the  bill  to 
the  floor  in  the  first  place. 

Mr.  Chairman,  the  Andrews  amend- 
ment is  a  reasonable  proposal  which 
seeks  to  make  the  welfare  reform 
package  less  costly.  Many  Members 
have  legitimate  qualms  about  the  5- 
year  cost  of  the  Ways  and  Means  Com- 
mittee bill.  The  amendment  would  cut 
the  cost  of  the  bill  by  10  percent  over 
that  period. 

The  amendment  would  improve  the 
targeting  of  the  provision  dealing  with 
the  day-care  transition.  A  common 
criticism  of  the  bill  from  some  quar- 
ters has  been  that  it  is  too  generous. 
Mr.  Ain>Rxws'  targeting  of  the  day- 
care transition  benefit  to  those  who 
leave  welfare  because  of  earnings 
properly  directs  this  valuable  benefit 
on  those  most  in  need  of  it. 

Targeting  the  day-care  transition 
benefit  also  enables  this  important 
benefit  to  be  stretched  out  to  12 
months,  thus  improving  the  chances 
of  those  who  qualify  for  it  to  succeed 
in  staying  in  the  work  force  for  good. 

The  provision  of  the  amendment 
mandating  immediate  wage  withhold- 
ing for  payment  of  child  support  obli- 
gations is  another  good  idea  that  puts 
Congress  on  the  side  of  the  rights  of 
children  to  support  from  their  par- 
ents. The  entire  structure  we  have 
evolved  for  welfare  centers  on  the  pri- 
mary importance  of  making  sure  that 
the  needs  of  children  are  met. 

Finally,  the  Andrews  amendment 
would  sunset  the  provision  in  the  bill 
which  gives  States  an  incentive  to  im- 
prove welfare  benefits.  This  sunset  is  a 
prudent  move  which  would  ensure 
that  Congress  would  revisit  and  review 
the  policy  in  light  of  experience  with 
the  new  welfare  program. 

Mr.  Chairman,  we  have  had  a  lot  of 
controversy  over  the  last  2  days,  dis- 
agreement on  both  sides  of  the  aisle  as 
to  the  merits  of  this  bill  and  the  Re- 
publican alternative. 

I  submit  that  this  is  an  amendment 
which  ought  to  be  able  to  be  support- 
ed by  both  sides  of  the  aisle.  Prom  the 
Democratic  side,  it  makes  it  a  better 
bilL  Certainly  from  the  Republican 
side  it  ought  to  also. 

I  hope  this  amendment  will  be 
passed  by  an  overwhelming  margin. 

Mr.  ANDREWS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  MacKay). 

Mr.  MacKAT.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  1720  and  Mr.  Aii- 
DRXWS'  amendment  to  it.  With  one  out 
of  five  American  children  living  in 
poverty,  this  legislation  is  of  utmost 
Importance. 

Last  year.  I  had  the  privilege  of  co- 
chairing  a  Democratic  Task  Force  on 
Social  Policy  with  my  colleague  Masct 


Kaptuh.  The  task  force  report  entitled 
"The  Road  to  Independence: 
Strengthening  America's  Families  in 
Need"  demonstrated  that  rather  than 
providing  incentives  for  the  working 
poor.  Government  has  placed  new  ob- 
stacles in  their  path.  We  raised  the 
issue  of  whether  assistance  programs 
are  part  of  the  solution  or  part  of  the 
problem. 

The  report  stressed  nonwellare  ap- 
proaches to  assisting  and  stengthening 
poor  families.  The  Tax  Reform  Act 
made  important  progress  in  this  direc- 
tion and  several  States  have  initiated 
innovative  programs  that  help  low- 
income  families  achieve  self  sufficien- 
cy and  work  their  way  out  of  poverty. 

The  Family  Welfare  Reform  Act  im- 
plements many  of  the  recommenda- 
tions of  our  social  policy  task  force.  I 
am  particularly  encouraged  by  the 
education,  training,  health  care,  and 
child  support  provisions  of  this  bill. 
Our  welfare  system  needs  to  be  re- 
vamped and  the  Family  Welfare 
Reform  Act  targets  scarce  Federal  re- 
sources to  programs  and  activities  that 
will  help  families  support  themselves. 

Mr.  Andrews'  amendment  improves 
the  bill  requiring  States  to  immediate- 
ly withhold  wages  for  child  support 
payments  Instead  of  the  current 
method  of  withholding  wages  only 
after  an  absent  parent  is  30  days  late 
in  making  child  support  payments. 
This  would  reduce  the  cost  of  the  bill 
by  $139  million  over  5  years.  Making 
sure  as  few  as  possible  default  on  their 
financial  obligations  is  a  good  way  to 
pay  for  legislation  to  help  the  poorest 
of  American  families. 

The  Andrews  aimendment  will  more 
sharply  target  the  bill's  day  care  tran- 
sition program  and  terminate  in  1991 
the  Federal  match  for  States  that  in- 
crease their  welfare  benefits.  This  will 
reduce  the  cost  of  the  bill  by  $370  mil- 
lion while  still  providing  the  States 
the  incentive  to  increase  AFDC  bene- 
fits. 

This  legislation  improves  the 
chances  of  the  7  million  children  and 
their  parents  who  rely  on  AFDC  bene- 
fits for  daily  support  by  creating 
strong  incentives  for  their  parents  to 
get  off  welfare,  and  into  the  work 
force. 

Two-thirds  of  the  added  costs  are  for 
work,  education,  and  training  pro- 
grams, to  get  people  off  welfare.  This 
is  a  reform  that  is  long  overdue  and 
over  the  long  haul,  this  legislation  will 
save  far  more  than  it  costs. 

I  support  the  Andrews  amendment, 
and  I  urge  my  colleagues  to  do  the 
same. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Minnesota  [Mr.  Frznzkl]. 

Mr.  FRENZEL.  Mr.  Chairman,  the 
amendment  of  the  gentleman  from 
Texas  makes  three  major  modifica- 
tions in  the  bill,  reducing  its  cost  be- 
cause of:  First,  the  child  support  lan- 


guage by  about  $140  million;  second, 
reduction  of  day  care  expenses  by 
about  $270  million;  and  third,  sunset- 
ting  the  25-percent  benefit  enhance- 
ment by  about  $100  million. 

I  do  have  a  couple  of  comments.  The 
first  one  is  on  the  child  support  reduc- 
tion. I  note  that  it  was  lifted  verbatim 
out  of  the  Republican  substitute.  It  is 
said  that  imitation  is  the  most  sincere 
form  of  flattery,  and  I  hope  Mr. 
Browi«  accepts  the  amendment  as  a 
compliment.  He  should. 

With  respect  to  the  sunsettii\g  of  the 
25-percent  benefit  enhancement, 
anyone  who  believes  that  it  is  a  reduc- 
tion in  cost  will  believe  in  the  Easter 
Burmy,  in  the  Tooth  Fairy,  and  in  the 
Great  Pumpkin. 

What  that  amendment  does  is  to 
sunset  an  increased  benefit  which  will, 
in  1991,  October  1  when  it  expires, 
simply  be  extended.  Anybody  who  be- 
lieves he  or  she  is  saving  the  full  load 
here  ought  to  disabuse  himself  or  her- 
self of  that  particular  notion.  There  is 
no  saving  in  this  phony  provision. 

Even  though  20  percent  of  the 
amendment  Is  a  fake,  that  $100  million 
in  the  sunsetted  20-percent  benefit  en- 
hancement, the  other  $400  million  Is 
worth  taking. 

Because  on  the  golf  course  it  would 
qualify  as  a  "gimme",  I  suggest  that 
the  amendment  of  the  gentleman 
from  Texas  should  be  adopted.  But  so 
should  the  amendment  of  the  gentle- 
man from  Colorado  [Mr.  Brown]  and 
the  gentleman  from  Illinois  [Mr. 
Michel]  for  only  then  you  will  have 
true  welfare  reform. 

In  the  Andrews  amendment,  you  are 
merely  nibbling  at  welfare  reform.  A 
nibble  is  better  than  no  bite  at  all. 

Mr.  ANDREWS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Frost]. 

Mr.  FROST.  Mr.  Chairman,  today.  I 
rise  to  indicate  my  wholehearted  sup- 
port for  the  Andrews  amendment. 
This  amendment,  which  will  reduce 
the  cost  of  H.R  1720  by  one-half  of  a 
billion  dollars,  offers  us  the  opportuni- 
ty to  do  the  right  thing— to  reduce  the 
cost  of  welfare  reform  while  providing 
an  increased  incentive  for  poor  fami- 
lies to  become  self-supporting  and  pro- 
ductive. 

I  believe  that  this  amendment  clear- 
ly addresses  the  concerns  of  many  who 
object  to  H.R.  1720  because  of  its  long- 
term  costs.  During  this  time  of  budget 
summits  and  fiscal  responsibility  all  of 
us  are  seeking  ways  to  limit  expendi- 
tures. Reducing  the  cost  of  welfare 
reform  by  $509  million  over  5  years  by 
Implementing  the  Andrews  amend- 
ment will  help  achieve  that  objective. 

But,  we  are  not  Just  Interested  In 
savings,  we  are  interested  in  helping 
people  help  themselves.  The  expanded 
child  care  provisions  of  the  Andrews 
amendment  provides  this  extra  help 
by  expanding  child  care  assistance  for 


an  additional  6  months  to  those  who 
have  found  jobs.  Given  the  increasing 
cost  of  child  care,  this  extra  6  months 
can  be  the  difference  between  a  parent 
becoming  a  productive  member  of  the 
work  force  or  a  long-term  welfare  re- 
cipient. 

We  all  know  there  is  a  need  for  wel- 
fare reform.  And,  the  Andrews  amend- 
ment is  a  sound  alternative  which 
offers  us  an  option  we  should  all  be 
able  to  agree  on.  It  gives  us  the  chance 
to  break  the  cycle  of  public  depend- 
ence for  thousands  of  Americans. 

Let's  do  the  responsible  thing.  Let's 
reduce  the  cost  of  welfare  reform. 
Let's  Improve  our  social  services 
system.  Let's  pass  the  Andrews  amend- 
ment. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
the  Andrews  amendment.  It  not  only 
saves  $509  million,  but  the  Andrews 
amendment,  which  Is  virtually  identi- 
cal to  provisions  of  the  Carper  propos- 
al, I  think  makes  some  other  very  im- 
portant and  needed  changes,  especial- 
ly the  change  with  respect  to  provid- 
ing tougher  language  for  the  wage 
withholding  requirements  for  absent 
parents  which  saves  $100  million  of 
the  $509  million. 

Then  In  addition  to  that  it  better 
targets  the  child  care  benefits  during 
the  transition  period. 

By  so  doing,  we  are  able  to  provide 
the  benefits  for  child  care  to  some 
more  needy  mothers  for  a  longer 
period  of  time.  It  Is  a  good  idea;  it 
makes  sense. 

Mr.  Chairman,  I  commend  my  friend 
from  Texas  for  offering  the  amend- 
ment. I  also  would  like  to  pay  special 
treatment  to  my  friend  from  Dela- 
ware, Mr.  Carper,  who  authored  the 
language  that  we  are  discussing  here 
today  and  he  came  up  with  this  idea. 

I  know  that  the  gentleman  from  Col- 
orado was  involved  in  this  and  they  de- 
serve recognition  for  it  and  I  would 
like  to  pay  them  that  recognition. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
I  rise  In  opposition  to  the  amendment 
and  wish  to  direct  my  comments  to  the 
section  dealing  with  transitional  child 
care  assistance. 

Mr.  Chairman,  the  amendment  takes 
^  positive  step  in  extending  the  transi- 
tion child  care  assistance  for  12 
months  and  I  commend  the  gentleman 
for  this.  However,  the  eligibility  limit 
of  150  percent  of  poverty  Is  below  the 
level  of  assistance  currently  provided 
In  19  States  under  title  XX. 

Under  this  amendment,  the  cutoff 
would  be  approximately  $13,950. 


Now  quality  child  care  costs  about 
$3,000  a  year.  Under  this  amendment, 
a  mother  of  two  making  $14,000  could 
be  facing  a  $6,000  a  year  child  care  bill 
without  any  assistance.  The  eligibility 
limit  In  this  amendment  could  result 
In  mothers  falling  back  on  welfare  be- 
cause they  would  lose  their  child  care 
assistance  and  without  assistance  they 
would  be  unable  to  pay  for  the  child 
care  which  enables  them  to  work. 

Equally  concerning.  Is  the  possibility 
that  this  amendment  could  be  Inter- 
preted by  those  States  with  higher 
title  XX  eligibility  limits  as  a  signal 
that  their  existing  levels  of  assistance 
are  too  high. 

I  think  that  is  the  wrong  kind  of 
signal  to  send.  I  also  think  that  really 
in  a  sense  that  we  do  not  have  a  child 
care  system  In  this  country.  We  should 
be  ashamed  of  that.  I  have  a  bill,  the 
ABC  bill  introduced  that  would  help 
set  up  a  child  care  program. 
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We  are  asking  people  to  seek  child 
care  where  that  child  care  does  not 
really  exist,  and  we  do  not  give  them 
adequate  funds  to  get  safe  child  care. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  Montana  [Mr.  Williams.] 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Although  I  admit  to  some  ambiva- 
lence about  my  opposition  to  the  An- 
drews amendment  and  although  I  find 
it  kind  of  a  close  call,  I  am  nonetheless 
in  opposition  to  it  because  the  amend- 
ment says  that  a  person  formerly  on 
welfare  who  now  has  taken  a  job  and 
receives  only  half  again  as  much  as  it 
takes  to  get  above  the  poverty  level 
will  not  be  granted  any  financial  as- 
sistance for  their  child  or  children 
who  are  in  a  day  care  center. 

Now,  it  seems  to  me  that  that  might 
be  pennywise  and  pound-foolLsh,  be- 
cause it  may  mean  that  many  of  these 
mothers  who  receive  education  and 
training  then  may  find  themselves 
unable  to  take  and  continue  with  a  job 
because  they  cannot  afford  the  child 
care  costs.  For  example,  a  mother 
earning  just  half  again  as  much  as  it 
takes  to  get  above  the  poverty  level 
would  find  that  out  of  her  rather 
small  $800  a  month  in  take-home  pay 
she  would  be  required  perhaps  to  pay 
as  much  as  $300  or  $350  of  it  just  for 
child  care,  and  I  suggest  that  that  may 
mean  that  many  of  these  mothers, 
after  we  spend  these  hundreds  of  mil- 
lions of  dollars  to  educate  them  with  a 
job  skill,  may  find  that  they  cannot 
afford  to  take  the  job  because  they 
come  Just  above  the  poverty  level,  and 
if  the  Andrews  amendment  passes,  the 
law  will  say  they  get  no  help  from  the 
Federal  Government. 

Mr.  Chairman,  I  have  discovered  In 
looking  at  the  gentleman's  amend- 
ment that  many  States  are  not  going 


to  be  affected  because  they  would  take 
care  of  these  mothers  to  whom  I  am 
referring  through  a  separate  program, 
title  XX,  which  In  many  States  would 
be  used  to  pay  for  the  child  care.  How- 
ever, I  have  found  at  least  four  States, 
In  addition  to  my  own,  where  title  XX 
money  cannot  be  used  under  current 
State  law  to  pay  for  those  child  care 
benefits.  Those  States,  In  addition  to 
my  own  State  of  Montana,  are  Florida, 
Delaware,  Indiana,  and  Rhode  Island. 
That  Is  just  a  cursory  look.  There  may 
be  more. 

A  recent  review  by  the  National 
Social  Science  and  Law  Center  showed 
this:  They  surveyed  welfare  recipients 
in  Washington  State  and  found  out 
that  two-thrids  of  the  mothers  said 
that  lack  of  child  care  kept  them  from 
work,  that  Is  lack  of  good  affordable 
child  care  kept  them  from  holding  a 
Job. 

GAO  not  long  ago  concluded  a  study 
called  Work  and  Welfare  and  found 
that  60  percent  of  those  welfare  moth- 
ers not  participating  In  work  cited  lack 
of  affordable  child  care  as  the  primary 
reason  they  did  not  take  and  hold  a 
job. 

My  final  example  is  that  Legal  Serv- 
ices did  a  study  in  upstate  New  York 
and  found  out  that  50  percent  of  the 
unemployed  mothers  were  unem- 
ployed because  they  said  again,  "We 
cannot  find  affordable  child  care."  Mr. 
Chairman,  the  Andrews  amendment, 
we  are  told,  is  going  to  save  $270  mil- 
lion over  a  5-year  time  period,  but  If 
we  find  that  there  are  perhaps  tens  of 
thousands  of  mothers  who  come  just 
above  the  poverty  level  but  cannot 
afford  to  take  and  hold  a  job  because 
if  the  Andrews  amendment  Is  passed, 
there  will  be  no  financial  assistance 
for  their  child  care  costs  in  the  law, 
then  we  are  going  to  spend  a  lot  more 
than  the  $270  million  that  this  bill  will 
have  saved. 

As  I  say,  Mr.  Chairman,  it  is  a  close 
call,  but  on  balance  it  seems  to  me  we 
are  being  pennywise  and  pound-foolish 
to  accept  this  amendment. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
yield  5  minutes  to  gentleman  from 
North  Carolina  [Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Chairman, 
welfare  reform  is  among  the  most  con- 
troversial, and  most  important,  mat- 
ters to  come  before  the  House  this 
year.  I  commend  the  many  Members 
who  have  played  essential  roles  In  fi- 
nally bringing  this  measure  before  the 
full  House. 

Even  after  months  of  study,  hear- 
ings, and  discussion,  the  Family  Wel- 
fare Reform  Act  remains  the  object  of 
Intense  disagreement.  Like  others,  I 
have  real  concerns  and  serious  misgiv- 
ings. I  am  deeply  concerned  about  the 
cost  of  this  legislation  and  the  uncer- 
tain prospects  for  the  success  of  the 
reform  program. 
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In  the  view  of  some  observers,  we  are 
running  a  serious  risk  of  making  a  bad 
situation  worse— of  perpetuating  the 
problem  of  welfare  dependency  while 
actually  increasing  costs  and  decreas- 
ing effectiveness. 

Certainly,  we  are  taking  a  risk.  Yet, 
the  bill  before  us  today  offers  the  best 
available  alternative  to  the  present 
welfare  system  that  everyone  agrees  is 
in  dire  need  of  reform. 

This  welfare  reform  bill  accom- 
plishes four  vital  goals: 

First,  it  brings  welfare  recipients 
into  the  work  force. 

Second,  it  provides  education  and 
training  to  give  those  citizens  a  fight- 
ing chance  to  build  productive  careers 
and  become  permanently  self-support- 
ing. 

Third,  it  provides  a  level  of  short- 
term  support  that  will  enable  welfare 
recipients  to  complete  their  prepara- 
tion for  work. 

Fourth,  it  increases  the  incentives 
for  work  rather  than  dependency. 

Mr.  Chairman,  we  have  an  opportu- 
nity that  may  not  last  long.  I  hope  we 
take  advantage  of  this  chance. 

I  want  to  call  my  colleagues'  atten- 
tion to  another  serious  national  prob- 
lem that  is  addressed  in  this  legisla- 
tion. According  to  the  last  census  sta- 
tistics, more  than  24  million  Ameri- 
cans over  the  age  of  25  do  not  have  an 
eighth  grade  education  and  are  consid- 
ered functionally  illiterate.  In  other 
words,  more  than  18  percent  of  adult 
Americans  cannot  read  and  write  well 
enough  to  hold  many  jobs,  to  under- 
stand a  newspaper,  or  even  to  partici- 
pate minimally  in  modem  American 
society. 

In  the  State  of  North  Carolina, 
nearly  one  in  four  residents  is  func- 
tionally illiterate.  In  some  counties  the 
rate  is  as  high  as  36  percent.  These  are 
deeply  troubling  statistics,  which  are 
even  worse  in  other  States. 

I  am  proud  that  North  Carolina  was 
the  first  State  in  the  Nation  to  ap- 
prove a  State  plan  for  adult  education 
to  help  fight  illiteracy. 

Currently,  all  58  of  the  community 
colleges  that  serve  North  Carolina's 
100  counties  offer  adult  education  pro- 
grams at  no  charge.  The  Adult  Basic 
Education  Program  served  57,000  in 
1986  and  1987.  The  General  Education 
Development  Program  served  45,000 
individuals  during  that  same  period. 

Although  my  State  has  taken  steps 
to  combat  illiteracy,  no  State  can  solve 
the  problem  alone.  By  cutting  adult 
education  and  other  literacy  programs 
in  the  recent  past,  the  Federal  Grov- 
emment  has  restricted  the  efforts 
made  by  North  Carolina  and  the  other 
States  to  educate  its  citizens. 

Witnesses  at  a  Science,  Research, 
and  Technology  Subcommittee  field 
hearing  on  technical  literacy  reiterat- 
ed the  need  for  a  work  force  with  a 
good  education. 


Richard  L.  Daugherty,  site  general 
manager  of  IBM  at  Research  Triangle 
Park,  told  the  sulxjommittee  that  his 
company  considers  it  essential  to  hire 
"individuals  who  have  basic  skills  to 
adapt  to  change,"  he  said  "•  *  '  things 
are  changing  so  quickly  that  almost 
half  of  the  jobs  today  won't  exist  in 
the  same  form  at  the  turn  of  the  cen- 
tury. That  suggests  massive  retraining. 
And  massive  retraining  requires  people 
with  a  good  solid,  basic  education." 

Mr.  Daugherty  also  explained  that, 
in  choosing  an  employee,  IBM  looks 
for  "a  well  prepared  individual  who 
can  be  trained  and  retrained  as  the 
winds  of  commerce  and  competition 
shift." 

Who  will  fill  these  positions  in  a  rap- 
idly changing,  technologically  ad- 
vanced economy  if  one  fourth  of  those 
over  25  years  old  carmot  read  or  write 
beyond  an  eighth  grade  level?  How 
will  we  continue  to  remain  competitive 
when  many  of  our  citizens  are  unedu- 
cated and  undermotivated? 

One  of  the  most  important  features 
of  the  Family  Welfare  Reform  Act,  in 
my  opinion,  is  that  it  takes  steps  to 
identify,  educate,  and  train  people  for 
jobs  so  that  they  can  become  inde- 
pendent of  welfare.  In  other  words 
this  legislation  should  help  to  reduce 
adult  illiteracy  in  America. 

Under  this  legislation,  welfare  recipi- 
ents would  receive  high  school  or 
equivalent  education:  remedial  educa- 
tion, English  instruction,  and  ad- 
vanced education  as  appropriate: 
group  and  individual  job  search  assist- 
ance: skills  training;  job  preparation; 
counseling,  information,  and  referral 
services:  and  job  development,  job 
placement,  and  foUowup  services. 

The  substitute  bill,  on  the  other 
hand,  does  not  require  the  States  to 
provide  these  programs.  It  permits  the 
States  to  require  high  school  or  the 
General  Ekiucation  Development  Pro- 
grams for  parents  16  to  19  years  old. 

Although  the  substitute  may  sound 
attractive  because  of  its  lower  price 
tag.  it  is  important  to  note  that,  ac- 
cording to  the  Congressional  Budget 
Office  estimates,  this  alternative 
would  cost  the  States  approximately 
$435  million  over  5  years.  According  to 
the  same  study,  H.R.  1720  will  save 
the  States  about  $145  million  in  5 
years. 

Many  State  officials,  including  a 
number  in  my  State,  have  expressed 
the  fear  that  the  Federal  Government 
will  require  new  programs  but  deny 
the  funding  needed  to  implement 
them  fully. 

According  to  figures  I  have  seen, 
there  is  not  enough  money  at  the 
State  and  local  levels  to  support 
people  in  the  long-term  programs  re- 
quired to  enable  hardcore  welfare  de- 
pendents gain  the  skills  they  need  to 
become  independent.  County  pro- 
grams are  understaffed  and  under- 
funded,   yet    they    are    struggling    to 


offer  more  and  better  services  to  help 
educate  and  train  people. 

Mr.  Chairman,  our  citizens  must  be 
freed  from  the  confinements  of  illiter- 
acy. 

Until  they  are,  all  our  efforts  to  In- 
crease productivity,  improve  our  bal- 
ance of  trade,  and  reduce  the  deficit 
will  be  seriously  hampered.  Our  work- 
ers need  this  basic  education  to  have 
any  hope  of  remaining  competitive  in 
an  increasingly  sophisticated  world 
economy. 

The  Family  Welfare  Reform  Act 
with  the  Andrews  amendment  is  a 
large  step  in  combatting  illiteracy,  and 
I  urge  my  collegues  to  support  it. 

n  1600 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  yield  9  minutes  to  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman,  I  do 
thank  the  gentleman  for  this  generous 
amount  of  time. 

Mr.  Chairman,  I  rise  in  support  of 
the  Andrews  amendment,  although  I 
would  comment  that  I  rise  in  extreme- 
ly mild  support  of  an  extremely  mild 
amendment. 

It  seems  to  me  that  the  tragedy  of 
the  day  is  that  we  are  reduced  to  com- 
menting, and  I  will  not  even  say  debat- 
ing, but  commenting  on  such  an  incon- 
sequential portion  of  an  overall  bill. 

It  is  about  like  buying  or  preparing  a 
plate  of  nachos,  of  hot  nachos,  expect- 
ing to  get  some  pepper  and  some  fire 
into  your  belly,  and  then  discover  that 
someone  has  left  off  the  jalapenoes;  so 
I  have  a  great  deal  of  respect  for  my 
colleague,  the  gentleman  from  Texas 
[Mr.  Andrews],  and  so  far  as  it  goes, 
the  gentleman's  amendment  is  some- 
what an  improvement  of  this  legisla- 
tion, but  I  would  rise  to  damn  that 
amendment  with  faint  praise. 

This  amendment  is  better  so  far  as  it 
goes  because  it  does  somewhat  lower 
the  cost  of  a  bill  that  basically  ex- 
pands benefits  and  expands  costs  of  an 
already  too  costly  welfare  system,  but 
that  is  not  the  problem.  It  lowers  the 
costs  that  were  built  in  to  be  in- 
creased. It  does  not  lower  the  existli^g 
costs. 

The  tragedy  is  that  we  are  reduced 
to  debating  and  considering  on  the 
floor  of  this  great  body  such  inconse- 
quential amendments  as  this  amend- 
ment. 

Now,  there  has  been  too  much  parti- 
sanship on  this  issue,  so  I  do  not  rise 
to  add  any  more  to  that  partisanship. 
In  fact,  it  was  my  hope,  and  it  was  my 
hope  all  the  way  through  the  Ways 
and  Means  Committee  and  the  Educa- 
tion and  Labor  Conunittee  and  on  to 
the  floor  that  this  body  would  have 
been  permitted  to  have  considered 
such  bipartisan  approaches  as  the  gen- 
tleman from  Delaware  [Mr.  Carper] 
prepared,  so  that  we  could  break 
through  the  partisan  rhetoric  and  ac- 


tually debate  a  bill  such  as  the  gentle- 
man from  Delaware  [Mr.  Carper]  was 
prepared  to  offer,  but  not  allowed  to 
be  able  to  assist  in  the  rather  tragic 
lives  of  welfare  recipients  in  this  coun- 
try, but  was  denied  that  opportunity 
to  do  so. 

Mr.  Chairman,  the  tragedy  of  today, 
the  tragedy  of  this  day  and  this  debate 
is  that  we  had  a  chance  at  real  reform. 
We  had  an  opportunity.  The  base  was 
built  In  this  country  and  this  Congress 
to  replace  a  tragic  system  that  holds 
people  down,  that  we  call  the  welfare 
system,  to  remove  disincentives  to 
work  from  that  system,  to  consolidate 
that  system  so  the  system  could  be  al- 
lowed to  permit  people  to  go  back  to 
work  instead  of  keeping  them  under 
the  system.  We  had  that  chance  and 
we  blew  it.  We  blew  it  for  whatever 
reason,  but  the  fact  is  that  we  do  not 
have  that  opportunity  with  this  bill, 
with  this  amendment,  on  this  day. 

You  know,  we  had  that  support 
around  the  country.  There  have  been 
volumes  written  in  the  last  5  years. 
The  Governors  have  called  for  true 
welfare  reform.  Local  officials  are  for 
welfare  reform.  Welfare  recipients 
have  been  asking  us  for  welfare 
reform  that  would  allow  those  recipi- 
ents to  go  back  to  work,  but  in  this 
case  Congress  has  turned  its  back  on 
bona  fide  welfare  reform. 

What  does  the  bill  or  the  amend- 
ment not  do?  It  does  not  simplify  an 
already  too  complicated  welfare 
system.  It  is  so  complicated  that  it  is 
virtually  a  full-time  job  for  a  welfare 
recipient  just  to  make  sure  that  they 
stay  a  part  of  the  system.  It  does  not 
put  very  many,  if  any,  people  back  to 
work.  In  fact  it  could  have.  The  States 
wanted  to  put  people  back  to  work.  A 
majority  of  the  people  in  Congress 
wanted  to  put  people  back  to  work.  It 
was  cheaper  in  the  long-run  and  the 
welfare  recipients  themselves  were 
clamoring  to  go  back  to  work. 

It  does  not  permit  consolidation. 
The  Carper  bill,  the  Michel-Brown 
bill,  would  have  permitted  consolida- 
tion of  some  22  different  transfer  pay- 
ment systems,  22  systems  that  could 
have  been  consolidated  so  that  welfare 
recipients  and  local  officials  could 
begin  to  understand  it;  but  this  system 
does  not  make  that  possible. 

It  does  do  one  beneficial  thing,  and 
out  of  respect  for  the  sponsors  of  the 
bill,  I  will  comment  that  it  does  do  one 
thing,  and  that  is  it  does  set  out  to 
remove  the  barrier  of  access  to  health 
Insurance  by  providing  a  Medicaid 
transition  card  for  24  months.  That 
provision  is  already  Included  in  the 
House  reconciliation  bill  and  will  be 
adopted,  whether  or  not  H.R.  1720 
were  to  be  passed. 

It  does  one  other  thing  and  It  does 
this  In  the  wrong  direction.  It  In- 
creases costs.  It  expands  benefits,  as  If 
the  level  of  benefits  was  ever  the  prob- 
lem or  any  part  of  the  problem,  it  was 


not.  The  problem  has  never  been  the 
level  of  benefits.  The  problem  has 
been  that  the  system  itself  used  these 
benefits  to  keep  people  from  working, 
and  this  bill  with  the  exception  of  the 
Medicaid  transition  card  does  not  do 
one  thing  to  allow  those  people  back 
to  work. 

The  Andrews  amendment  so  far  as  it 
goes,  I  think,  provides  for  a  lessor  ex- 
pansion of  the  benefits,  a  lessor  expan- 
sion by  $500  million  out  of  a  total  of 
$5.9  billion  of  expansion  that  is  Includ- 
ed In  the  blU. 

I  want  to  take  a  special  moment  to 
mention  some  of  the  new  disincentives 
to  work  that  are  created  in  this  bill, 
and  perhaps  that  is  the  tragedy.  It  Is 
tragic  enough  that  we  did  not  remove 
any  of  the  existing  disincentives  to 
work  out  of  the  existing  welfare 
system.  It  Is  tragic  enough  that  we  did 
not  simplify  the  system  by  one  iota, 
that  Is  tragic  enough,  but  worse  Is  now 
with  the  passage  of  H.R.  1720  we  are 
going  to  create  new  disincentives  to 
work  and  we  are  going  to  be  telling 
people  that  there  are  now  more  rea- 
sons that  they  are  not  able  to  go  back 
to  work. 

First,  the  bill  says  that  anyone  with 
a  child  aged  3  or  under  is  exempted 
from  the  program  altogether.  That  ex- 
empts in  and  of  itself  21.6  percent  of 
AFDC  recipients  from  work,  and  worse 
than  that,  a  hidden  portion  of  the  bill 
that  says  anyone  with  a  child  under 
the  age  of  6  Is  exempted,  except  for 
part-time  work,  and  thus  exempting 
vlrtuaUy  another  21  percent  of  the  re- 
cipients. 

Second,  the  bill  says  that  unless  an 
AFDC  recipient  is  offered  a  job  which 
pays  as  much  as  all  of  their  welfare 
benefits  combined,  a  total  of  some  22 
different  programs  that  are  available, 
they  would  not  be  required— they 
could  not  be  required  by  the  State  to 
accept  that  job,  even  though  that  re- 
cipient would  be  far  better  off,  as 
would  their  families,  accepting  the 
job.  This  bill  would  say  they  cannot  be 
required  to  accept  the  job. 

Now,   I   would  note  that  even  the 
Education  and  Labor  Committee  did 
better  than  that.  Even  the  Education 
and    Labor    Committee    said    that    a 
person  could  be  required  to  participate 
in  the  program  so  long  as  it  paid  the 
minimum  wage,  but  that  amendment 
was  not  allowed  on  this  floor.  That 
amendment  is  not  contained  in  the 
Andrews      amendment.      What      the 
amendment  says  now  is  that  in  a  high- 
benefit  State  this  could  be  as  much  as 
$16,248  of  welfare  benefits  before  a 
person  could  be  required  to  take  a  job. 
Third,  title  I  of  t^e  bQl,  which  the 
Andrews    amendment    does    not    ad- 
dress,   explicitly    prohibits,    explicitly 
bars  an  AFDC  recipient  to  continue  a 
job  or  to  do  a  job  under  the  Communi- 
ty Work  Experience  Program  for  more 
than  6  months.  What  does  that  mean? 
That  means  a  recipient  who  is  put  to 


work  on  a  job  training  program  under 
Community  Work  Experience  is  re- 
quired to  be  fired  and  sent  back  to  wel- 
fare after  6  months  and  Is  not  permit- 
ted to  participate  in  Community  Work 
Experience  again. 

Fourth,  H.R.  1720  as  drafted  and  not 
amended  by  the  Andrews  amendment 
contains  no  mandatory  participation 
levels.  So  all  else  Is  naught.  We  may 
have  some  nice  words  in  the  bill  telling 
States  what  we  think  they  ought  to 
do,  but  nowhere  In  this  bill,  this  bill  as 
it  is  presently  drafted,  would  it  require 
mandatory  participation  levels  for  the 
States. 

So  Mr.  Chairman,  I  would  just  say 
that  the  Andrews  amendment  is  good 
so  far  as  it  goes.  It  does  not  go  very 
far.  It  does  reduce  some  of  the  in- 
creases in  costs,  about  10  percent  of 
those  Increases,  but  it  does  not  do  any- 
thing about  the  basic  problem  of  the 
bill.  It  does  not  Increase  the  simplifica- 
tion. It  does  not  provide  for  additional 
work. 

Mr.  Chairman,  as  House  Members 
look  at  this  bill,  if  we  care  about  the 
welfare  recipients,  if  we  want  those 
welfare  recipients  to  be  able  to  break 
the  cycle  of  poverty  that  this  Govern- 
ment has  forced  them  into,  then  we 
should  indeed  vote  for  the  Andrews 
amendment.  It  is  good  so  far  as  it  goes, 
but  we  also  should  vote  for  the 
Michel-Brown  substitute  that  will 
build  a  work  component  into  the 
system,  and  if  that  fails,  we  should 
vote  no  on  final  passage  of  the  bill.  We 
can  do  better.  We  should  do  better. 
We  have  an  obligation  to  those  recipi- 
ents now  and  in  the  future  to  do 
better. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son], who  has  provided  such  great 
leadership  on  this  issue. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  support  of  the  An- 
drews amendment  and  congratulate 
my  colleague  on  making  these  adjust- 
ments in  the  bill.  They  are  indeed  ex- 
traordinarily important  adjustments. 
At  previous  times  in  debate  on  this  bill 
and  during  1-minute  speeches  during 
the  weeks  preceding,  I  have  repeatedly 
pointed  to  what  I  considered  to  be  a 
fatal  weakness  In  H.R.  1720,  and  that 
was  the  provision  of  a  mere  6  months 
of  day-care  subsidies.  It  is  not  wise  and 
it  is  not  fair  to  require  taxpayers  to 
fund  better  education  work  training 
programs  and  then  after  6  months,  be- 
cause a  woman  cannot  pay  both  rent 
and  day  care,  to  cut  her  off,  throwing 
her  back  onto  welfare. 

So  I  commend  my  colleague  for  now 
improving  the  6-month  provision  of 
day  care  In  H.R.  1720  and  expanding  it 
to  a  year,  with  the  States  having  the 
option  to  extend  those  subsidies  as 
long  as  they  choose. 
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I  would  Just  remind  the  body  that  at 
a  hearing  held  in  Florida,  over  and 
over  again  the  testimony  was,  "We 
don't  need  work  training  programs. 
We  don't  need  education.  We  need 
some  source  of  funding  for  day  care  so 
that  we  can  be  in  the  work  force.  We 
can  earn  enough  to  pay  rent.  We  can 
earn  enough  to  support  our  children. 
We  cannot  earn  enough  to  pay  rent 
and  provide  day  care." 

So  I  think  this  provision  makes  a 
considerable  improvement  in  H.R. 
1720;  however,  I  also  want  to  commend 
my  colleague,  the  gentleman  from 
Texas  [Mr.  AndritwsI  on  the  Inclusion 
of  the  stronger  child  support  enforce- 
ment provisions,  which  for  the  first 
time  require  mandatory  wage  with- 
holding. 

I  regret  that  you  do  not  adopt  the 
Republican  provisions  for  stronger 
interstate  enforcement.  One  of  the 
strengths  of  the  Republican  proposal 
was  that  we  allowed  enforcement 
agencies  to  go  directly  to  employers  to 
get  information,  for  example,  on  a 
name,  address.  Social  Security 
number,  so  we  could  better  go  after 
nonsupporting  parents,  and  I  regret 
that  you  did  not  adopt  that  important 
provision. 

I  also  regret  that  your  provisions  on 
paternity  determination  are  not  as 
strong  as  they  need  to  be.  We  do  need 
to  require  that  blood  tests  in  disputed 
cases  of  paternity  be  used.  Those  kinds 
of  tools  will  help  us  to  refocus  welfare 
to  make  it  a  system  that  insists  on 
fathering's  importance  as  well  as 
mothering's  importance. 

So  while  I  commend  my  colleague  on 
the  substance  of  this  amendment,  I 
regret  that  it  does  not  go  quite  far 
enough. 

Further.  I  want  to  note  that  this 
amendment  demonstrates  the  tremen- 
dous overriding  importance  In  a  legis- 
lative body  of  bipartisan  deliberations, 
and  of  bipartisan  crafting  of  policies 
to  serve  our  Nation. 

The  tragedy  of  the  welfare  debate 
on  the  floor  of  the  House  and  in  our 
process  has  been  its  partisanship,  its 
partisanship  in  the  committee  and  its 
partisanship  since. 

I  went  before  the  Rules  Committee 
and  asked  for  the  right  to  propose 
amendments  that  would  have  ad- 
dressed specifically  these  issues  and 
was  denied  that  right. 

My  colleague,  the  gentleman  from 
Delaware  [Mr.  Carper]  and  I  worked 
hard  on  a  bipartisan  blU  from  which 
this  day  care  provision  was  drawn,  be- 
cause it  was  a  compromise  between  my 
initial  proposal  in  the  Republican  bill 
and  some  concerns  on  the  other  side. 
It  is  unfortunate  that  we  have  not 
been  able  to  proceed  with  this  kind  of 
bipartisan  dialog  and  amending  proc- 
ess outside  of  the  tough  control  of  the 
majority  party  through  the  committee 
leadership. 


Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
am  happy  to  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  thank  the  gentlewoman 
for  yielding. 

I  want  to  engage  in  a  colloquy  with 
the  gentlewoman  if  I  can  on  the  ques- 
tion of  child  care,  because  the  gentle- 
woman had  addressed  it  on  several  oc- 
casions. 

Is  it  fair  for  me  to  assume  that  the 
gentlewoman  is  supporting  the  Repub- 
lican substitute. 

Mrs.  JOHNSON  of  Connecticut.  Yes. 

Mr.  DOWNEY  of  New  York.  Is  the 
gentlewoman  aware  that  under  the 
Republican  substitute  there  is  abso- 
lutely no  requirement  for  transitional 
day-care  services. 
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Mrs.  JOHNSON  of  Connecticut. 
That  is  absolutely  a  wrong  statement. 
There  is  a  requirement  in  H.R.  3200 
that  day  care  be  provided  and  that  if 
day  care  is  not  available  that  the 
person  cannot  be  required  to  partici- 
pate in  programs  nor  to  engage  in 
work. 

Mr.  DOWNEY  of  New  York.  I  am 
talking  about  transitional  services,  and 
this  is  after  someone  is  presumably  off 
the  welfare  rolls  transitioning  to  work. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Connecticut  has 
again  expired. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Dowry]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  let  me  make  the  point,  and 
if  I  then  might  defer  to  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son], I  will  certainly  make  sure  she 
has  time  to  respond  to  my  comments. 

Let  me  read  your  provision: 

SEC.  Ml.  STATE  PLANS. 

(a)  In  ODmiAL.— Each  State  which  desires 
to  receive  Federal  reimbursement  (under 
section  417  of  the  Social  Security  Act)  for 
co8t«  incurred  In  providing  child  care  serv- 
ices for  individuals  described  in  subsection 
<bK2KA)  shall  submit  a  State  plan  under 
this  title  to  the  Secretary  of  Health  and 
Human  Services  (In  this  section  referred  to 
as  the  "Secretary")  at  such  time  and  In  such 
manner  as  the  Secretary  may  require. 

The  question  of  desire  is  important 
here  because  the  gentlewoman  from 
Connecticut  and  others  on  the  Repub- 
lican side  have  said  that  day  care  is 
available.  The  problem  is  that  the 
transitional  day  care  is  not  required, 
l)ecause  "desire"  does  not  mean  "re- 
quire." 

Second,  under  the  Republican  plan 
there  is  no  money  for  day  care.  There 
is  $422  for  all  child  care  if  the  $500 
million  is  authorized,  let  along  appro- 
priated, and  it  is  very  likely  that  it 
would  not  be. 


The  fact  is  that  child  care  under 
both  the  Andrews  amendment 

The  CHAIRMAN.  The  gentleman's 
time  has  expired. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
yield  the  gentleman  from  New  York 
[Mr.  Downey]  1  additional  minute. 

Mr.  DOWNEY  of  New  York.  Health 
care  provisions  under  H.R.  1720  are  re- 
quired not  only  during  the  period  of 
time  that  the  person  is  educated  and 
trained  but  also  during  the  transition 
period,  but  most  importantly  it  is  paid 
for. 

That  provision  is  perfected  in  part 
by  the  Carper  language  for  12  months 
under  the  Andrews  substitute,  so  we 
tailor  it  to  the  people  who  need  it  the 
most. 

So  to  continually  make  the  argu- 
ment, as  others  have  made  on  this 
floor,  that  the  day  care  Is  somehow 
better  under  the  Republican  substi- 
tute when  it  is,  (A)  not  required;  and 
(B)  not  funded,  I  think  is  stretching  it 
a  bit. 

Here  we  provide  chUd  care.  Here  we 
make  sure  that  it  is  a  requirement  be- 
cause we  understand  that  there  is  an 
absolute  connection  between  getting 
someone  to  work  and  keeping  him 
there  and  we  have  to  provide  the  child 
care. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  yield 
to  the  gentlewoman  from  Cormecticut. 

Mrs.  JOHNSON  of  Coruiecticut.  Mr. 
Chairman,  I  agree  with  the  gentleman 
from  New  York  [Mr.  Downey]  that 
this  is  very  important  for  the  body  to 
understand,  and  for  the  public  to  un- 
derstand, as  our  bills  are  different  in 
slightly  different  ways  on  this  matter. 
Our  bill  allows  the  States  to  provide 
day  care  subsidies. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  our  bill  allows  the  States  to 
provide  day  care  subsidies  that  are  not 
related  to  any  time  period  but  are 
merely  related  to  salary.  It  allows  like- 
wise the  States  to  provide  work,  educa- 
tion, training  programs  and  trsjisition 
day  care  subsidies  and  we  provide  ac- 
cording to  CBO  essentially  the  same 
money.  We  do  not,  however,  allocate 
for  the  States  how  much  money 
should  go  to  day  care  and  how  much 
should  go  to  work  training. 

We  do  that  for  a  reason.  The  States 
have  been  the  leaders  in  reforming 
welfare.  It  is  because  of  the  States' 
leadership  on  welfare  reform  that  we 
are  here  today.  So  it  is  very  important 
to  retain  State  flexibility  to  provide 
that  money  that  is  necessary  for  day 


care  and  only  so  much  as  is  necessary 
for  work  and  training. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
ma]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  to  congratulate  the  gentleman 
from  Texas  [Mr.  Andrews],  the 
author  of  this  amendment.  I  especially 
want  to  commend  him  for  what  he  is 
doing  on  child  support  enforcement 
including  the  mandatory  wage  with- 
holding requirement  from  the  day  of 
the  court  order.  This  is  the  linchpin  of 
child  support  enforcement  reform,  and 
I  commend  that  gentleman  from 
Texas  for  his  assistance. 

It  is  what  every  professional  has  said 
is  necessary.  It  is  included  in  the 
Senate  bill,  and  it  is  included  in  the 
Republican  substitute.  I  am  now 
happy  that  it  is  included  with  his 
amendment. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  want  to  thank  the  gentleman 
from  Colorado  [Mr.  Brown]  for  yield- 
ing me  this  time.  I  also  want  to  say  at 
the  outset  that  I  have  a  lot  of  respect 
for  the  gentleman  from  Texas  [Mr. 
Andrews]  who  has  introduced  this 
amendment,  but  I  must  be  honest  with 
my  own  conscience  and  advise  that  I 
am  in  opposition  to  this  amendment, 
having  been  one  who  is  somewhat  of 
an  authority,  having  been  a  recipient 
of  welfare  as  a  child  during  the 
Hoover  administration.  I  could  not  live 
with  my  conscience  and  sit  here  and 
see  this  kind  of  sunendment  pass  be- 
cause I  think  it  is  going  to  be  to  the 
detriment  of  people  who  need  help.  I 
would  like  to  support  the  position 
taken  by  my  two  colleagues,  the  gen- 
tleman from  Michigan  [Mr.  Kildee] 
and  the  gentleman  from  Montana 
[Mr.  Williams],  in  opposing  this 
amendment.  I  just  cannot  see  us  being 
in  the  position,  when  I  read  part  of 
what  this  amendment  does,  and  that 
first  it  would  target  child  care  transi- 
tion to  who  needs  assistance  the  most, 
juid  families  that  need  welfare  because 
of  earnings. 

Who  makes  that  determination  as  to 
who  needs  it  most  bothers  me  very 
much.  When  one  reads  further  down. 
It  says  that  in  no  event  could  a  family 
with  an  income  in  excess  of  100  per- 
cent of  poverty  receive  a  subsidy.  This 
means  that  people  when  they  go  off  of 
ADC,  and  I  have  many  in  my  district 
who  are  on  ADC,  Aid  for  Dependent 
Children,  when  they  go  off  the  wel- 
fare and  out  to  seek  a  job.  most  times 
if  they  are  lucky  it  will  be  a  job  at  the 
current  Federal  minimum  wag^  level. 
We  are  talking  about  less  than  $7,000 
a  year  out  of  which  they  have  an  al- 
lowance for  child  care  not  to  exceed 
$200  a  month.  One  cannot  even  find 
anybody  who  is  worthy  on  that  kind  of 


money  who  could  take  care  of  a  child 
who  needs  care,  and  some  guidance, 
and  some  help. 

If  that  mother  has  to  go  back  on 
welfare,  it  would  not  be  unexpected;  it 
just  cannot  be  done,  I  just  do  not  see 
how  they  can  do  it. 

I  have  to  oppose  the  Andrews 
amendment,  Mr.  Chairman. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  In  support 
of  H.R.  1720.  the  Family  Welfare  Reform  Act. 
and  in  support  of  the  Andrews  amendment  to 
the  bill. 

For  many  years,  there  has  been  a  general 
consensus  that  our  welfare  system  Is  both  In- 
efficient and  ineffective  In  meeting  the  needs 
of  the  poor.  Many  taxpayers  and  public  policy 
exprerts  believe  that  our  welfare  program  dis- 
courages economic  Independence  and  self- 
sufficiency.  There  Is  agreement  that,  as  It  Is 
now  structured,  welfare  is  too  often  a  dead 
end,  offering  little  hope  for  a  better  future. 

Cleariy,  there  Is  a  critical  need  to  reform  the 
existing  welfare  system  so  that  the  poor  can 
break  the  cycle  of  poverty,  unemployment, 
and  long-term  dependence.  I  believe  that  H.R. 
1720  offers  us  the  opportunity  to  make  mean- 
ingful and  necessary  Improvements  toward 
this  goal. 

The  bill  will  enable  welfare  recipients  to 
enter  the  work  force  by  establishing  compre- 
hensive work,  education,  and  training  pro- 
grams, improving  day  care  services,  and  In- 
creasing Incentives  for  recipients  to  work.  It 
also  extends  benefits  to  two-parent  families  In 
all  States  so  the  family  is  not  forced  to  split 
up  and  It  strengthens  procedures  for  ensuring 
that  absent  parents  pay  child  support.  The 
legislation  also  contains  financing  provisions 
that  offset  the  bill's  cost  and  thereby  avoid  In- 
creases in  the  deficit. 

Furthermore,  the  Inclusion  of  the  Andrews 
amendment  will  strengthen  H.R.  1720  by  re- 
ducing the  cost  of  the  bill  and  Improving  the 
targeting  of  child  care  benefits.  It  will  cut  costs 
by  $509  million  over  5  years  by  requiring  Im- 
mediate wage  withholding  for  child  support 
payments,  more  carefully  focusing  the  child 
care  transition  program,  and  terminating  by 
1991  the  Increased  Federal  match  for  States 
that  Increase  their  AFOG  benefits. 

Mr.  Chairman,  H.R.  1720  is  the  product  of 
much  compromise  and  negotiation.  As  such,  It 
is  not  perfect.  But  It  does  offer  the  best  hope 
for  encling  the  cycle  of  poverty  for  millions  of 
Americans. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  today  in  opposition  to  H.R. 
1720.  the  Family  Welfare  Reform  Act. 
and  in  favor  of  the  amendment  that 
will  be  offered  in  the  form  of  a  substi- 
tute. 

It  is  no  secret  the  general  public's 
perception  of  our  coimtry's  welfare 
programs  is  not  favorable.  Hundreds 
of  my  own  constituents  in  Nebraska 
have  written  to  share  with  me  their 
personal  observations  of  waste  and 
abuse  of  welfare  dollars.  And  it  is  also 
no  secret  that  the  current  program  is 
not  working.  Something  is  obviously 
quite  wrong  with  a  system  that  en- 
courages dependence,  family  breakup, 
illegitimacy,    low    educational    attain- 


ment, and  the  waste  of  human  poten- 
tial. 

It  is.  therefore,  incumbent  upon  this 
Congress  to  take  this  opportunity  and 
reform  the  current  welfare  programs 
so  that,  while  providing  help  for  the 
truly  needy,  those  that  are  perfectly 
capable  of  providing  for  themselves 
have  the  opportunity  and  impetus  to 
do  so. 

As  we  are  all  aware,  both  H.R.  1720 
and  the  substitute  require  the  States, 
for  the  first  time,  to  set  up  work,  job 
training  and  other  programs  to  help 
parents  shift  from  the  AFDC  welfare 
roles  to  payrolls.  However,  the  similar- 
ity ends  there. 

H.R.  1720  is  loaded  with  benefit  in- 
creases and  does  not  require  strict  par- 
ticipation in  training  programs. 

In  contrast,  the  substitute  does  not 
increase  benefits,  which  studies  have 
shown  may  decrease  work  incentive, 
and  the  substitute  mandates  that  at 
least  70  percent  of  eligible  mothers 
participate  in  training  programs  after 
9  years. 

Also.  H.R.  3200  would  cost  about 
$1.1  billion  over  the  first  5  years,  while 
the  big  spenders  version,  H.R.  1720, 
breaks  the  budget  by  more  than  $6  bil- 
lion over  5  years.  At  a  time  when  Con- 
gress is  straining  to  cut  a  few  billion 
dollars  from  the  budget  to  reduce  the 
deficit  and  reassure  financial  markets, 
the  House  should  not  pass  this  costly 
bill. 

But,  most  importantly,  CBO  esti- 
mates that  three  times  as  many  AFDC 
recipients  will  be  involved  in  employ- 
ment and  training  programs  under  the 
substitute  versus  H.R.  1720.  Isn't  this 
the  name  of  the  game— to  get  welfare 
recipients  off  welfare  and  into  the 
work  force? 

Clearly  the  substitute,  which  closely 
resembles  my  welfare  reform  bill,  H.R. 
598,  is  the  better  legislation.  It  pro- 
vides States  with  greater  flexibility  in 
helping  citizens  who  request  aid  and 
contains  strong  child  support  enforce- 
ment provisions. 

And  there  is  already  a  record  of  suc- 
cess for  the  type  of  reforms  proposed 
in  the  substitute.  States  that  have  ini- 
tiated their  own  welfare  reform  pro- 
grams with  greater  independence  from 
the  Federal  Government,  as  the  sub- 
stitute allows,  are  achieving  tremen- 
dous results. 

Of  note,  there  are  the  successes 
achieved  by  Nebraska's  Job  Support 
Program. 

One  aspect  of  the  Job  Support  Pro- 
gram is  the  Job  Search  Initiative.  Job 
Search  offers  classroom  instruction 
aimed  at  helping  recipients  improve 
their  job  hunting  skills,  including 
interviewing  skills,  and  strategies  to 
improve  upon  the  recipient's  self- 
esteem. 

Nebraska's  Job  Support  Program 
also  includes  a  Community  Work  Ex- 
perience Program.  This  is  essentially. 


35880 


CONGRESSIONAL  RECORD— HOUSE 


December  16,  1987 


December  16,  1987 


CONGRESSIONAL  RECORD— HOUSE 


35881 


a  workfare  program.  Two-parent 
APDC  households  In  which  neither 
parent  has  found  employment  within 
3  months  are  required  to  participate. 

Currently,  7,200  low-income  Nebras- 
kans  are  required  to  participate  in  Job 
Support.  This  success  rate  offered  a 
projected  savings  of  over  $6  million  in 
AFDC  costs  in  fiscal  year  1986  alone. 

In  addition,  administrators  of  the 
Job  Support  Program  in  Nebraska 
have  found  that  the  earlier  AFDC  re- 
cipients become  involved  in  the  pro- 
gram, the  better  the  employment 
prognosis.  For  this  reason,  Nebraska 
asked  for  a  Federal  waiver  so  that 
women  in  the  State  whose  children 
are  age  6  months  or  older  are  required 
to  participate— just  as  the  substitute 
will  require.  Under  H.R.  1720,  some 
mothers  with  children  under  6  years 
of  age  will  be  given  the  option  to  par- 
ticipate. 

Women  with  younger  children,  of 
course,  tend  to  be  younger  themselves 
and  have  been  dependent  on  welfare 
for  a  shorter  period  of  time.  For  them, 
the  chains  of  dependency  are  more 
easily  broken.  Mr.  Chairman,  25  per- 
cent of  those  getting  jobs  out  of  the 
Job  Support  Program  come  from  this 
waiver  population. 

Clearly,  when  States  are  given  more 
flexibility  to  develop  experimental 
welfare  demonstration  projects,  siza- 
ble results  are  obtainable. 

There  is  nothing  inherently  punitive 
or  unfair  about  requiring  welfare  re- 
cipients to  work  if  able  to  do  so. 
Through  effective  training  of  market- 
able skills,  participants  can  build  a 
work  history  to  further  their  chances 
for  permanent  employment.  At  the 
same  time,  taxpayers  can  save  money 
as  the  welfare  rolls  are  trinmied. 

I  hope  the  historic  100th  Congress 
will  take  decisive  action  on  the  issue  of 
welfare  reform  by  voting  for  the  true 
welfare  reform  measure,  the  substi- 
tute bUl,  and  against  H.R.  1720. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  myself  the  remaining  15 
seconds. 

Mr.  Chairman.  I  would  simply  like  to 
say  that  I  started  off  this  debate  ex- 
pressing concern  about  the  amend- 
ment of  the  gentleman  from  Texas 
[Mr.  Andrews].  I  found  his  comments 
and  his  reasoning  so  thoughtful  and  so 
compelling  that  I  now  find  myself  per- 
suaded to  his  point  of  view  and  I  will 
support  his  amendment. 

The  CHAIRMAN.  The  Chair  an- 
nounces that  all  time  allocated  to  the 
opponents  has  expired,  and  the  propo- 
nents have  8  minutes  remaining. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Delaware  [Mr.  Carper],  whom  I  would 
like  to  take  this  opportunity  to  compli- 
ment for  his  contribution  to  this 
debate.  This  has  been  an  arduous  and 
tedious  debate.  The  ultimate  product 
that  we  will  accomplish  in  this  Con- 
gress, I  think,  will  be  a  better  one  be- 


cause of  the  contribution  made  by  the 
gentleman  from  Delaware  [Mr. 
Carper]. 

Mr.  CARPER.  Mr.  Chairman.  I  want 
to  thank  my  friend,  the  gentleman 
from  Texas  [Mr.  Andrews],  for  his 
comments  and  also  for  his  equally  val- 
uable, if  not  more  valuable,  contribu- 
tions. 

Let  me  just  say  that  I  certainly  sup- 
port this  amendment.  I  think  this 
amendment  improves  the  bill  in  the 
three  ways  that  have  been  discussed: 
one,  we  can  reduce  the  price  tag  a 
little,  and  we  do  by  roughly  $500  mil- 
lion. That  is  a  plus  in  my  book.  We 
have  cut  by  enhanced  Federal  match 
by  roughly  one-third.  As  the  gentle- 
man from  Minnesota  [Mr.  Frenzel] 
has  suggested  earlier  in  the  debate, 
however,  there  is  going  to  come  a 
point  in  time,  roughly  October  1991, 
when  we  will  have  the  opportunity  to 
let  the  stipulated  sunset  take  place,  or 
to  make  the  Sun  rise  again.  I  just  hope 
those  of  us  who  are  still  here  in  Octo- 
ber 1991  wUl  keep  that  in  mind  and 
will  indeed  elect  to  make  the  Sun  set 
rather  than  have  the  Sun  rise  once 
more. 

The  second  point  is  in  regard  to  the 
child  care  initiatives  that  are  part  of 
this  amendment.  The  12  months 
versus  6  months  of  transition  child 
care  is  a  positive  change  that  was  part 
of  our  bipartisan  attention.  We  sought 
to  target  this  assistance  to  families 
whose  income  does  not  exceed  150  per- 
cent. I  think  that  this  is  a  most  posi- 
tive change. 

With  respect  to  the  immediate  wage 
withholding,  there  are  noncustodial 
parents  in  this  country  who  do  not  do 
a  good  job  of  meeting  their  financial 
obligations  as  parents  to  their  chil- 
dren. This  provision  will  make  sure, 
will  better  ensure,  that  those  noncus- 
todial parents  keep  their  part  of  the 
bargain  to  look  after  their  kids.  It  is 
fair  to  the  kids,  it  is  also  fair  to  us  as 
taxpayers  because  we  will  not  have  to 
pay  for  what  the  noncustodial  parents 
should  be  paying  for  anyway.  This 
part  of  the  Andrews'  is  also  drawn 
from  our  bipartisan  bill. 

I  believe  this  amendment  is  fine  as 
far  as  it  goes.  The  gentleman  from 
Colorado  [Mr.  Brown]  has  accepted 
the  amendment,  and  many  of  us  on 
both  sides  of  the  aisle  are  praising  it.  I 
only  wish  that  we  could  have  htul  this 
kind  of  consensus  around  a  broader  bi- 
partisan measure.  I  had  hoped  we 
might  cut  the  cost  a  bit  further.  I  had 
hoped  we  might  mandate  AFDC  for 
two-parent  families  but  to  provide  a 
cap  for  it,  an  outside  limit,  perhaps  of 
1  year  or  2  years. 

I  had  hoped  we  would  be  less  gener- 
ous with  the  Federal  match.  A  Federal 
match  of  65-35  in  a  country  which  is 
running  a  deficit  of  $150  billion  is  too 
generous. 

I  had  hoped  we  might  mandate  the 
training    and    employment    programs 


for  parents  when  their  children  reach 
age  2.  instead  of  age  3.  We  have  a  lot 
of  parents  out  there  now,  working 
women  who  go  to  work  when  their 
kids  are  2  or  3  weeks  old.  They  don't 
have  the  luxury  of  waiting  until  they 
are  3  years  of  age. 

Finally.  I  think  that  those  people 
who  are  on  AFDC  should  be  expected 
to  take  a  job.  even  a  minimum  wage 
job  in  order  to  move  off  of  welfare,  as 
long  as  we  are  providing  them  with 
health  care  assistance  and  as  long  as 
we  are  providing  them  with  child  care 
assistance  for  a  1-year  period  of  time 
to  ease  the  transition  from  welfare  to 
employment. 

The  last  point  I  would  make  is  that 
if  a  welfare  reform  bill  comes  out  of 
conference.  I  would  hope  that  bill  at 
least  pays  lip  service  to  greater  demon- 
stration authority,  some  flexibility, 
the  kind  that  the  Governors  of  this 
country  have  sought  and  which  is  cer- 
tainly sought  by  the  administration. 

Having  said  that,  Mr.  Chairman,  I 
am  glad  we  could  agree  on  this  much. 
I  would  hope  that  if  indeed  a  bill  does 
emerge  from  conference.  I  would  cer- 
tainly hope  that  that  bill  would  look  a 
bit  more  like  the  bipartisan  alternative 
that  I  Introduced.  If  there  is  a  veto  by 
the  administration,  and  I  suspect 
there  will  be.  those  of  us  who  would 
like  to  support  genuine  welfare  reform 
would  then  be  able  to  work  to  override 
that  veto. 

I  would  close  again  by  thanking  my 
good  friend,  the  gentleman  from 
Texas  [Mr.  Andrews],  for  his  amend- 
ment and  for  yielding  me  this  time. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  time  for  welfare 
reform  is  now.  H.R.  1720  is  a  good  bill. 
It  is  a  step  in  the  right  direction.  It 
will  fundamentally  change  our  Na- 
tion's welfare  system  for  the  better. 

The  amendments  that  I  have  pro- 
posed this  afternoon  will  give  us  a 
final  welfare  reform  bill  that  is  tough- 
er on  child  support,  better  on  child 
care,  and  more  likely  to  avoid  welfare 
dependency. 

D  1630 

I  urge  my  colleagues  to  vote  for 
these  amendments  and  then  let  us 
move  to  vote  for  final  passage  of  H.R. 
1720. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  COLLINS.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  the  Andrews  amendment  to  H.R 
1720.  This  amendment,  designed  to  reduce 
tt>e  overall  cost  of  the  the  Family  Welfare 
Reform  Act  by  $509  million  over  5  years, 
makes  a  number  of  damaging  changes. 

First,  the  amendment  would  require  States 
to  implement  immediate  wage  withholding  for 
child  support  payments,  even  if  a  parent  is  rwt 
in  arrears.  As  a  stror>g  supporter  of  Vne  Child 
Support  Program.  I  find  ttie  automatic  and  im- 


mediate withholding  of  child  support  money, 
absent  a  delinquent  showing,  to  be  a  bit  dra- 
matic. If  a  parent  misses  a  payment,  then  we 
should  initiate  immediate  action. 

In  addition  to  the  day  care  subsidy,  a  major 
feature  of  the  measure  before  us  is  that  it 
allows  individuals  a  chance  to  further  their 
education  and  job  training  while  ultimately 
easing  themselves  off  the  welfare  rolls.  We  do 
this  by  providing  those  families  a  transition 
period— from  welfare  to  productive  employ- 
ment—by maintaining  them  on  the  program 
for  6  months. 

Under  the  Andrews  amendment,  States 
would  provide  a  day  care  subsidy  for  12 
months  after  they  leave  welfare,  only  if  their 
income  is  less  than  1 50  percent  of  the  pover- 
ty level.  Unfortunately  this  serves  only  to  pro- 
long a  welfare  system,  not  reward  those  who 
have  finally  been  able  to  stand  on  their  feet 
and  become  productive  memtiers  of  our  soci- 
ety. 

In  the  bill,  a  6-month  subsidy  of  day  care 
costs  is  provided  for  mothers  who  have 
become  employed.  This  is  designed  as  an 
"exit  benefit"  if  you  will.  To  stretch  this  out  to 
a  12-month  period  only  keeps  people  on  wel- 
fare. 

I  hope  my  colleagues  will  keep  these  facts 
in  mind  and  vote  against  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by 
the  gentleman  from  Texas  [Mr.  An- 
drews]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    DOWNEY   of   New   York.    Mr. 
Chairman.  I  demand  a  recorded  vote. 
A  recorded  was  ordered. 
The  vote  was  taken  by   electronic 
device,  and  there  were— ayes  336.  noes 
87,  not  voting  10.  as  follows: 
[Roll  No.  485] 
AYES— 336 

Brown  (CO) 
Bruce 
Buechner 
Bunnlng 
Burton 
BustamanU 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Cllnxer 
Coats 
Coble 
Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Cooper 

Coughlln 

Courier 

Craig 

Crane 

Daniel 

Dannemeyer 

Oarden 

Daub 

Davie  (ID 


Akaka 

Alexander 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

AuColn 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

BevlU 

Bllbray 

BUirakls 

Bllley 

Boehlert 

Bonker 

Borskl 

Bosco 

Boucher 

Boulter 

Brennan 

Brooks 

Broomdeld 

Brown  (CA) 


Davis  (MI) 

de  la  Garza 

DePazio 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dlngell 

DioOuardi 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Espy 

Pawell 

Fazio 

Pelghan 

Fields 

Fish 

Flake 

Flippo 

Foley 

Ford(TN) 

Frenzel 

Frost 

OaUegly 


Gallo 

Gaydos 

Gekas 

Gibbons 

GUman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grandy 

Grant 

Green 

Gregg 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kaslch 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 


Ackerman 

Anderson 

Atkins 

Beilenson 

Herman 

Boggs 

Boland 

Bonior 

Boxer 

Bryant 

aay 

Collins 

Coyne 

Crockett 

Dellums 


Luken.  Thomas 

Lukens,  Donald 

Lungren 

Mack 

MacKay 

Madlgan 

Marlenee 

Martin  (ID 

Martin  (NY) 

Matsui 

Mazzolt 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mollnari 

MoUohan 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Neal 

Nelson 

Nichols 

Nlelson 

Oberstar 

Obey 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Patterson 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price  (NO 

Pursell 

QuiUen 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Sabo 

NOES— 87 

Dixon 

Donnelly 

Dorgan(ND) 

Durbin 

Dymally 

Edwards  (CA) 

Evans 

Pascell 

Florlo 

FoglletU 

Ford  (MI) 

Frank 

Garcia 

Gejdenson 

Goodling 


Saiki 

Sawyer 

Saxton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrermer 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
St  (jermain 
Stalllngs 
Stangeland 
Stenholm 
Stratton 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzln 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Watkins 
Weber 
Weldon 
Whittaker 
Wilson 
wise 
WoU 
Wolpe 
Wortley 
Wyden 
Wylle 
Yatron 
Young  (AK) 
Young  (FL) 


Gray  (ID 

Gray  (PA) 

Guarini 

Hawkins 

Hayes  (ID 

Howard 

Hoyer 

Jontz 

Kastenmeier 

Kennedy 

Kermelly 

Kildee 

Leland 

Levine  (CA) 

Lewis  (GA) 


Man  ton 

Markey 

Martinez 

Mavroules 

McCandless 

MiUer  (CA) 

Moakley 

M(xxly 

Morrison  (CT) 

Natcher 

Oakar 

Olin 

Owens  (NY) 

Pelosi 


Biaggi 
Conyers 
Dowdy 
Gephardt 


Perkins 

Pickett 

Price  (ID 

RahaU 

Rangel 

Rodlno 

Roe 

Rose 

Roybal 

Russo 

Savage 

Scheuer 

Schroeder 

Schumer 

NOT  VOTING 

Hall  (OH) 
Kemp 

Lowry  (WA) 
Nowak 


Smith  (lA) 

Solan 

Stacgers 

Stark 

Stokes 

Studds 

Towns 

Traf leant 

Traxler 

Waxman 

Weiss 

Wheat 

Williams 

Yates 

—10 


Roemer 
Whitten 
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Mr.  MOAKLEY.  Mr.  SCHEUER,  Ms. 
PELOSI,  and  Ms.  OAKAR  changed 
their  votes  from  "aye"  to  "no." 

Mr.  MARLENEE  and  Mr.  FAZIO 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendments  en  bloc  were 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order 
to  consider  the  amendment  in  the 
nature  of  a  substitute  by.  and  if  of- 
fered by,  Representative  Michel,  con- 
sisting of  the  amendment  printed  in 
House  Report  100-448  accompanying 
House  Resolution  310. 

AMENDMENT  IN  THE  NATURE  OF  A  SDBSTITtJTE 
OFTERED  BY  MR.  MICHEL 

Mr.  MICHEL.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment  in  the 
nature  of  a  substitute. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

Amendment  in  the  Nature  of  a  Sulistltute 
Offered  by  Mr.  Michel:  Strike  out  all  after 
the  enacting  clause  and  insert  the  following: 

SECnON  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "AFDC  Employment  and  Training 
Reorganization  Act  of  1987". 

(b)  Table  of  Contents.— 

Section  1.  Short  title:  table  of  contents. 
TITLE  I— TWO-TIER  SYSTEM  UNDER 
AFDC  PROGRAM 
Sec.  101.  SUtement  of  purpose. 
Sec.  102.  Establishment  of  first  and  second 

tiers. 
Sec.  103.  Households  headed  by  unmarried 

minors. 
TITLE    II-COMPREHENSIVE    EMPLOY- 
MENT AND  TRAINING  PROGRAM 
Sec.  201.  Statement  of  purpose. 
Sec.  202.  State  plan  requirements;  registra- 
tion for  work-related  counsel- 
ing,   assessment,    and    assign- 
ment. 
Sec.  203.  Coordinated     administration     of 

work-related  programs. 
Sec.  204.  Participation  standards. 
Sec.  205.  Special  rules  for  the  territories. 
Sec.  206.  Establishment   of  office   of  work 

programs. 
Sec.  207.  Recordkeeping  and   reporting   re- 
quirements. 
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Sec.  208.  Hours  of  participation  In  CWEP. 

Sec.  209.  Technical,   conforming,    and   mis- 
cellaneous amendments. 
TITLE  111— CERTIFICATE  SYSTEM  FOR 
CHILD  CARE 

Sec.  301.  Authorization  of  Federal  reim- 
bursement for  costs  of  provid- 
ing child  care  services  for  cer- 
tain families  no  longer  receiv- 
ing AFDC  payments. 

Sec.  302.  SUte  plans. 

Sec.  303.  Withholding  for  noncompliance. 

Sec.  304.  Treatment  of  benefits. 

Sec.  305.  Definitions. 

Sec.  306.  Reports  regarding  use  of  Federal 

funds  and  State  regulation  of 

child  care  services. 

TITLE  rV-CHILD  SUPPORT 

ENFORCEMENT  AMENDMENTS 

Sec.  401.  Statement  of  purpose. 

Sec.  403.  State  giiidellnes  for  child  support 
award  amounts. 

Sec.  403.  Periodic  updating  of  child  support 
orders. 

Sec.  404.  Demonstration  projects  requiring 
participation  in  work-related 
programs  by  noncustodial  par- 
ents unable  to  pay  child  sup- 
port. 

Sec.  405.  Requirement  of  data  in  birth 
records. 

Sec.  406.  Paternity  establishment. 

Sec.  407.  Interstate  enforcement  of  child 
support  cases. 

Sec.  408.  Automated  data  systems. 

Sec.  409.  Mandatory  income  withholding. 

Sec  410.  Use  of  employment  security  infor- 
mation obtained  through  Fed- 
eral and  State  telecommunica- 
tions networks. 

Sec  411.  Time  limitations. 

Sec  412.  Effective    date:    GAO    evaluation 
report. 
TITLE  V— STATE  DEMONSTRATION 
PROGRAMS 

Sec.  501.  Statement  of  purpose. 

Pajit  A— State  Demon strations 

Sec.  511.  Piling  to  conduct  demonstration. 

Sec.  512.  ResponsibUity  of  Board. 

Sec.  513.  Priority  goals. 

Sec.  514.  Content  of  filing. 

Sec.  515.  Funding  and  budget. 

Sec.  516.  Exclusivity  of  eligibility  under 
demonstration. 

Sec.  517.  Interim  evaluations  and  reports: 
changes  in  demonstration. 

Sec.  518.  Termination  of  project. 

Sec.  519.  Reports  by  State. 

Sec.  520.  Annual  report  to  Congress. 

Part  B — Sttbmission  op  Boakb  Recomxcnda- 
tiom  to  congrxss  and  congressional 
Action 

Sec.  521.  Board  approval  of  programs;  sub- 
mission of  demonstration  pro- 
posal: congressional  action. 
Part  C— Interagency  Low-Incoioe 
Opportunity  Board 
Sec.  531.  Establishment     and     mission     of 
Board. 

Part  D— Miscellaneous 

Sec.  541.  Definitions. 

TITLE  Vl-EVALUATION  OF  EMPLOY- 
MENT AND  TRAINING  PROGRAMS 
AND  STATE  DEMONSTRATION  PRO- 
GRAMS 

Sec  601.  Statement  of  purpose. 

Sec  602.  Establishment      of      interagency 

panel. 
Sec.  603.  Advisory  board. 
Sec.  604.  Operation  of  Interagency  panel. 


Sec.  605.  Study  of  transition  child  care. 
Sec.  606.  Reports. 

Sec.  607.  Authorization  of  appropriations. 
TITLE  VII-MISCELLANEOUS  AND 
RELATED  PROVISIONS 
Sec  701.  Demonstration    of    family    Inde- 
pendence program  in  Washing- 
ton State. 
TITLE  VIII-FUNDING  MECHANISM 
Sec.  801.  3-year  extension  of  provisions  re- 
lating to  collection  of  non-tax 
debts  owed  to  Federal  agencies. 
TITLE  I— TWO-TIER  SYSTEM  UNDER  AFDC 
PROGRAM 
SEC.  I«l.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  title— 

(1)  to  create  a  cash  assistance  program 
under  title  rv  of  the  Social  Security  Act 
that  is  based  on  the  view  of  Congress  that 
nearly  all  welfare  recipients  are  potentially 
able  employees  capable  of  self-support:  and 

(2)  to  provide  a  two- tier  system  of  cash  as- 
sistance that  imposes  minimum  require- 
ments on  recipient  parents  with  very  young 
children  and  recipients  who  have  participat- 
ed in  the  program  for  only  a  brief  period  of 
time,  while  clarifying  societal  expectations 
that  other  recipients  will  cooperate  with 
local  agencies  by  participating  in  education, 
training,  and  employment  programs  in  good 
faith  and  in  this  way  fulfilling  their  civic  re- 
sponsibility to  accept  welfare  benefits  only 
while  they  prepare  for  independence  and 
for  the  briefest  possible  period  of  time. 

SEC.  lOX.  ESTABLISHMENT  OF  FIRST  AND  SECOND 
TIERS. 

(a)  In  General.— Part  A  of  .title  IV  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"establishment  op  two-tier  system 

"Sec.  416.  (a)  All  applicants  for  and  recipi- 
ents of  aid  to  families  with  dependent  chil- 
dren under  the  plan  of  any  State  approved 
under  section  402  shall  be  assigned  to  the 
first  tier  or  the  second  tier  in  accordance 
with  this  section. 

•(b)(1)  The  first  tier  shall  consist  of  all 
families  applying  for  or  receiving  aid  under 
the  plan  (other  than  two-parent  families  eli- 
gible pursuant  to  section  407)  which  include 
a  child  or  children  under  6  months  of  age. 

"(2)  The  registration  requirements  of  sec- 
tion 402(a)(19)  and  the  employment  and 
training  requirements  of  section  417  shall 
not  apply  to  any  family  in  the  first  tier. 

"(c)(1)  The  second  tier  shall  consist  of  all 
two-parent  families  applying  for  or  receiv- 
ing aid  under  the  plan  pursuant  to  section 
407,  and  all  other  families  applying  for  or 
receiving  such  aid  which  do  not  include  any 
child  under  6  months  of  age. 

"(2)(A)  Each  family  in  the  second  tier  re- 
ceiving aid  under  the  plan  shall  be  subject 
to  the  registration  requirements  of  section 
402(aK19)  and  required  to  participate  in  the 
employment  and  training  program  under 
section  417,  except  as  provided  in  subpara- 
graph (B)  and  paragraph  (4). 

"(B)  If  the  caretaker  relative  in  a  family 
in  the  second  tier,  or  any  child  in  such  a 
family  who  has  attained  age  16  but  not  age 
19,  does  not  have  a  high  school  diploma 
(and  has  not  completed  a  GED  program),  he 
or  she  may  be  required  by  the  State  (instead 
of  registering  and  participating  in  the  em- 
ployment and  training  program  under  sec- 
tion 417)  to  enter  and  maintain  satisfactory 
progress  in  an  accredited  high  school  or 
GED  program,  and  (if  the  caretaker  relative 
is  the  individual  (or  one  of  the  individuals) 
so  required)  the  family  shall  not  be  subject 
to   such    registration    requirements    or    re- 


quired to  participate  in  such  employment 
and  training  program  until  the  caretaker 
relative  has  obtained  a  high  school  diploma 
or  completed  the  GED  program,  or  until  18 
months  have  elapsed  after  he  or  she  would 
initially  have  been  required  to  register  and 
participate  in  such  program  (without  regard 
to  paragraph  (4))  but  for  this  subparagraph, 
or,  in  the  case  of  a  caretaker  relative  who  is 
under  the  age  of  17.  until  12  months  have 
elapsed  after  he  or  she  (if  regularly  enrolled 
and  in  good  standing)  would  normally  have 
graduated  from  high  school  and  received 
such  a  diploma. 

"(3)  The  sanctions  provided  under  section 
402(a)(19)(F)  shall  apply  with  respect  to  a 
family  described  in  paragraph  (2)(B),  when 
the  caretaker  relative  (or  a  child  to  whom 
such  paragraph  applies)  falls  to  enter  and 
maintain  satisfactory  progress  in  an  accred- 
ited high  school  or  GED  program,  in  the 
same  manner  sind  to  the  same  extent  as 
they  apply  with  respect  to  families  de- 
scribed in  paragraph  (2)(A)  which  refuse  to 
participate  in  good  faith  in  the  employment 
and  training  program  under  section  417. 

"(4)  A  State  may  at  its  option  provide  that 
families  in  the  second  tier  which  do  not  in- 
clude a  child  under  6  months  of  age,  apply- 
ing for  aid  under  the  State's  plan  approved 
under  section  402,  need  not  register  under 
section  402(a)(19)  or  participate  in  the  em- 
ployment and  training  program  under  sec- 
tion 417  until  the  expiration  of  a  period  of 
up  to  6  months  after  the  date  of  their  appli- 
cation. 

"(d)  For  purposes  of  this  section,  the  de- 
termination of  whether  a  family  is  in  the 
first  tier  or  the  second  tier  for  any  month 
shall  be  made  as  of  the  beginning  of  such 
month.". 

(b)  CoNPORMiNG  Amendments.— Section 
402(a)(19)(A)  of  such  Act  is  amended— 

(1)  by  striking  out  clause  (v)  and  inserting 
in  lieu  thereof  the  following: 

"(v)  the  parent  or  other  relative  of  a  child 
under  6  months  of  age  who  is  personally 
providing  care  for  the  child  with  only  very 
brief  and  infrequent  absences  from  the 
child:":  and 

(2)  by  striking  out  "or"  after  the  semi- 
colon at  the  end  of  clause  (viii),  adding  "or" 
after  the  semicolon  at  the  end  of  clause  (ix), 
and  inserting  after  clause  (ix)  the  following 
new  clause: 

"(x)  a  member  of  a  family  described  in 
section  416(c)(2)(B),  or  a  member  of  any 
family  in  the  second  tier  (as  described  in 
section  416(c)(2)  (A)  or  (B))  during  the 
period  in  which  it  need  not  register  by 
reason  of  section  416(c)(4):". 

SEC.  103.  HOl'SEHOLDS  HEADED  BY  MINORS. 

(a)  In  General.— Section  402(a)  of  the 
Social  Security  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (38): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (39)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  inserting  after  paragraph  (39)  the 
following  new  paragraph: 

"(40)  provide  (A)  that  in  the  case  of  any 
individual  who  is  under  age  18  and  Is  not 
and  never  has  been  mairied,  and  who  Is  re- 
sponsible for  the  care  of  a  dependent  child 
(or  is  pregnant  and  on  that  basis  eligible  for 
aid  under  the  plan),  such  individual  and 
such  dependent  child  shall  be  eligible  for 
such  aid  only  if  such  individual  Is  living 
with  his  or  her  parent  in  a  place  of  resi- 
dence maintained  as  such  parent's  own 
home,  except  that,  if  the  State  agency  de- 
termines that— 


"(1)  such  Individual  has  no  parent  who  is 
living  and  whose  whereabouts  are  known; 

"(11)  the  health  and  safety  of  such  individ- 
ual or  such  dependent  child  would  be  seri- 
ously Jeopardized  if  such  individual  lived  in 
the  same  residence  with  his  or  her  parent; 
or 

"(iii)  such  Individual  has  lived  apart  from 
his  or  her  parent  for  a  period  of  at  least  one 
year  prior  to  the  birth  of  the  dependent 
child  for  whose  care  the  individual  is  re- 
sponsible or  the  making  of  a  claim  for  aid 
under  this  part,  whichever  is  later, 
this  paragraph  shall  not  apply  to  such  indi- 
vidual, and  (B)  that  whenever  an  individual 
to  whom  this  paragraph  applies  is  eligible 
for  aid  under  the  plan,  the  State  agency 
shall  pay  such  aid  to  the  parent  with  whom 
such  individual  is  living  (instead  of  making 
payment  to  such  individual)  unless  the 
State  agency  determines  that  the  parent  is 
unable  to  manage  funds  to  such  extent  that 
making  payment  to  the  parent  would  be 
contrary  to  the  welfare  of  such  individual 
and  dependent  child.". 

(b)  Conforming  Amendment.— Section 
402(a)(39)  of  such  Act  is  amended  by  strik- 
ing out  "or  legal  guardian"  and  "or  legal 
guardians". 

(c)  Eppective  Dates.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive October  1,  1987;  and  the  amendment 
made  by  subsection  (b)  shall  become  effec- 
tive upon  its  enactment. 

TITLE  II— COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  PROGRAM 

SEC.  201.  STATEMENT  OF  PURPOSE. 

It  Is  the  purpose  of  this  title— 

(1)  to  put  the  States  on  a  path  of  gradual- 
ly expanding  employment  and  training  pro- 
grams, perfected  over  a  period  of  years  on 
the  basis  of  evaluation  data,  that  leads  to 
increased  participation  in  the  labor  force 
and  decreased  dependence  on  public  assist- 
ance among  welfare  applicants  and  recipi- 
ents; 

(2)  to  expand  the  opportunities  for  educa- 
tion, training,  and  employment  of  partici- 
pants in  the  program  of  aid  to  families  with 
dependent  children  (the  "AFDC  "  program) 
and  thereby  reduce  welfare  dependency  in 
the  United  States; 

(3)  to  provide  substantial  flexibility  to 
States,  allowing  each  of  them  to  design  em- 
ployment and  training  programs  tailored  to 
the  needs  of  AFDC  clients  in  the  particular 
State  involved; 

(4)  to  coordinate  the  administration  of 
AFDC  training  and  employment  programs 
at  the  Federal  and  SUte  levels; 

(5)  to  promote  efficiency  and  Federal- 
SUte  cost  sharing  In  the  financing  of  AFDC 
training  and  employment  programs; 

(6)  to  provide  financial  incentives  for  the 
States  to  increase  the  focus  of  their  employ- 
ment and  training  activities  on  AFDC  cli- 
ents that  are  at  risk  of  long-term  dependen- 
cy; 

(7)  to  establish  a  new  Federal  office  to  co- 
ordinate AFDC  employment  and  training 
programs  and  to  collect  and  summarize  in- 
formation about  such  programs: 

(8)  to  provide  resources  and  incentives  to 
help  SUtes  facilitate  the  welfare-to-work 
transition  of  AFDC  clients:  and 

(9)  to  stimulate  collection  and  analysis  of 
data  requisite  to  evaluation  of  the  long-term 
effects  of  the  AFDC  employment  and  train- 
ing programs. 


SEC.  we.  STATE  PLAN  REQUIREMENTS:  REGISTRA- 
TION FOR  WORK-REUiTED  COUNSEL- 
ING, ASSESSMENT.  AND  ASSIGNMENT. 

(a)  Requirement  op  Registration.— Sec- 
tion 402(a)(19)  of  the  Social  Security  Act  is 
amended— 

(1)  in  subparagraph  (A)  (as  amended  by 
section  102(b)  of  this  Act)— 

(A)  by  striking  out  "shall  register"  and  all 
that  follows  down  through  "regulations 
issued  by  him,"  in  the  matter  preceding 
clause  (i)  and  Inserting  In  lieu  thereof  "shall 
register  with  the  State  agency,  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary, for  work-related  counseling,  assess- 
ment, and  assignment  to  employment,  train- 
ing, education,  and  other  employment-relat- 
ed activities  as  described  In  section  417(b),": 

(B)  by  striking  out  "a  child"  In  clause  (i) 
and  inserting  in  lieu  thereof  "a  dependent 
child": 

(C)  by  striking  out  clause  (111); 

(D)  In  clause  (vD— 

(i)  by  striking  out  "(HI),  or  (Iv)"  and  insert- 
ing in  lieu  thereof  "or  (III)"; 

(ID  by  striking  out  "the  Secretary  of 
Labor"  and  inserting  in  lieu  thereof  "the 
State  agency";  and 

(ill)  by  striking  out  "to  participate  under  a 
work  incentive  program  or  accept"  and  in- 
serting In  lieu  thereof  "to  participate  in 
good  faith  in  counseling  and  assessment  of- 
fered by  the  State  agency  under  section  417 
and  In  employment,  training,  or  education 
pursuant  to  an  assignment  under  that  sec- 
tion, or  to  accept "; 

(E)  by  striking  out  "any  Individual  re- 
ferred to  in  clause  (v)"  In  the  matter  follow- 
ing clause  (x)  (as  added  by  section  102(b)(2) 
of  this  Act)  and  inserting  in  lieu  thereof 
"any  individual  exempt  from  registration 
under  the  preceding  provisions  of  this  sub- 
paragraph"; and 

(F)  by  redesignating  clauses  (Iv)  through 
(x)  (as  amended  by  the  preceding  provisions 
of  this  paragraph  and  by  section  102(b)  of 
this  Act)  as  clauses  (ill)  through  (ix),  respec- 
tively; 

(2)  in  subparagraph  (B),  by  striking  out 
"or  the  Individual's  certification"  and  all 
that  follows  and  inserting  In  lieu  thereof 
"or  the  Individual's  certification  to  the 
State  agency  under  subparagraph  (G)  of 
this  paragraph,  or  by  reason  of  an  Individ- 
ual's participation  in  employment,  training, 
or  education  pursuant  to  an  sissignment 
made  by  such  agency  under  section 
417(b)(1)(D);": 

(3)  In  subparagraph  (C),  by  striking  out  "a 
non-Federal  contribution  to  the  work  incen- 
tive programs"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "a  non-Federal  con- 
tribution by  appropriate  State  and  local 
agencies  and  private  organizations  to  the 
work  incentive  programs  established  by  part 
C,  and  to  any  other  work-related  programs 
to  which  Individuals  are  assigned  by  the 
State  agency  under  section  417(b)(1)(D), 
equal  to  the  portion  of  the  cost  of  such  pro- 
grams not  specifically  financed  by  Federal 
contributions; ": 

(4)  In  subparagraph  (D),  by  striking  out 
'under  section  434"  and  "a  program  estab- 
lished by  section  432  (b)(2)  or  (3)"  and  in- 
serting in  lieu  thereof  "under  a  program  to 
which  Individuals  are  assigned  by  the  State 
agency  under  section  417  "  and  "such  a  pro- 
gram", respectively; 

(5)  in  subparagraph  (F)— 

(A)  by  striking  out  "that  if "  and  all  that 
follows  down  through  "purposes  of  such 
part  C"  (in  the  matter  preceding  clause  (D) 
and  Inserting  in  lieu  thereof  "that  If  (and 
for  such  period  as  is  prescribed  under  regu- 
lations of  the  Secretary)  any  child,  relative. 


or  individual  required  to  register  under  sub- 
paragraph (A)  has  been  found  by  the  State 
agency  to  have  refused  without  good  cause 
to  so  register,  or  has  refused  without  good 
cause  to  participate  In  good  faith  In  counsel- 
ing and  assessment  offered  by  the  State 
agency  under  section  417  or  in  employment, 
training,  or  education  activities  pursuant  to 
an  assignment  made  by  such  agency  under 
section  417(b)(1)(D)  or  the  imposition  of  a 
Job  search  requirement  under  section 
417(b)(2)(B),";  and 

(B)  by  adding  after  and  t>elow  clause  (v) 
the  following: 

"and  for  purposes  of  this  subparagraph  a  re- 
fusal by  an  individual  to  accept  employment 
shall  be  considered  to  have  been  made  with 
good  cause  if  the  acceptance  of  such  em- 
ployment would  result  in  a  net  loss  of 
earned  income  by  such  individual;"; 

(6)  in  subparagraph  (G)— 

(A)  by  striking  out  'for  the  administration 
of  programs  established  pursuant  to  section 
432(b)  (1),  (2),  or  (3)"  and  inserting  In  lieu 
thereof  "by  the  State  agency  established  or 
designated  under  section  417"; 

(B)  by  striking  out  "the  order  of  priority 
listed  in  section  433(a)"  and  Inserting  In  lieu 
thereof  "the  order  of  priority  applicable 
under  the  work-related  program  Involved  ": 

(C)  by  striking  out  "under  section  432(b) 
(1),  (2),  or  (3)"  each  place  It  appears  and  in- 
serting in  lieu  thereof  "under  the  work-re- 
lated program  involved": 

(D)  by  striking  out  "the  Secretary  of 
Labor"  each  place  It  appears  and  Inserting 
in  lieu  thereof  "the  State  agency"; 

(E)  by  striking  out  "accepts  employment" 
and  ""retain  such  employment"  and  insert- 
ing In  lieu  "accepts  employment,  training, 
or  education"  and  "retain  such  employment 
or  continue  in  such  training  or  education ", 
respectively;  and 

(P)  by  striking  out  clause  (ill)  and  redesig- 
nating clause  (iv)  as  clause  (ill):  and 

(7)  in  subparagraph  (H).  by  striking  out 
"under  section  432(b)  (1),  (2),  or  (3)"  and  in- 
serting in  lieu  thereof  "under  section  417". 

(b)  Requirement  op  Coordinated  Admin- 
istration OP  Work-Related  Programs.- 
Section  402(a)  of  such  Act  (as  amended  by 
section  103(a)  of  this  Act)  is  further  amend- 
ed- 

(1)  by  striking  out  "and"  alter  the  semi- 
colon at  the  end  of  paragraph  (39); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (40)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  Inserting  immediately  after  para- 
graph (40)  the  following  new  paragraph: 

"(41)  coordinate  the  administration  of  the 
State's  work-related  functions  under  this 
part,  by  providing  for  the  assignment  of  reg- 
istered individuals  by  the  State  agency  to 
employment,  training,  and  education  pro- 
grams as  described  in  section  417  and  for 
the  performance  by  such  agency  of  its  other 
duties  under  that  section  and  under  iiara- 
graph  (19)  of  this  subsection.". 

SEC.     203.     COORDINATED     ADMINISTRA"nON     OF 
WORK-RELATED  PROGRAMS. 

Part  A  of  title  IV  of  the  Social  Security 
Act  (as  amended  by  section  102(a)  of  this 
Act)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"coordinated  administration  op  work- 
related  PROGRAMS 

"Sec  417.  (a)(1)  The  State  agency  admin- 
istering or  supervising  the  administration  of 
the  plan  approved  under  this  part  shall  per- 
form the  fimctlons  specified  in  this  section, 
section  402(a)(19).  and  section  402(a)(41). 
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"(2)  It  shall  be  the  general  puiTXwe  of  the 
State  agency.  In  carrying  out  its  duties 
under  this  section  and  section  402(a)<19).  to 
assist  applicants  for  and  recipients  of  aid  to 
famUies  with  dependent  children  in  finding 
gainful  employment  and  in  obtaining  train- 
ing and  education  which  may  be  appropri- 
ate to  enable  them  to  perform  such  employ- 
ment, with  the  objective  of  reducing  the 
number  of  Individuals  on  the  welfare  rolls 
by  providing  such  applicants  and  recipients 
with  a  realistic  opportunity  to  become  self- 
sufficient. 

"(3)  Federal  funds  made  available  to  a 
State  for  purposes  of  the  program  under 
this  section  shall  be  used  only  to  augment 
and  expand  education,  training.  Job  search, 
and  other  employment-related  activities 
which  promote  the  purpose  of  this  section, 
maintaining  any  such  activities  not  included 
In  the  program  under  this  section  at  or 
above  their  levels  in  the  fiscal  year  1987. 
and  shall  not  in  whole  or  In  part  replace  or 
supplant  any  other  funds  (Federal.  State,  or 
local,  public  or  private)  already  being  ex- 
pended for  the  same  general  purpose. 

"(bXl)  In  carrying  out  the  purpose  de- 
scribed in  subsection  (aM2).  the  State 
agency  (In  addition  to  performing  its  other 
duties  under  this  part )  shall— 

"(A)  establish  a  single  intake  and  registra- 
tion process  for  all  applicants  for  and  recipi- 
ents of  aid  to  families  with  dependent  chil- 
dren, consistent  with  section  402(aM19); 

"(B)  administer,  or  enter  into  arrange- 
ments with  administering  authorities  of  the 
programs  involved  for.  the  participation  of 
such  recipients  In  appropriate  employment, 
training,  and  education  activities  In  further- 
ance of  the  objective  stated  in  subsection 
(aK2).  including  activities  authorized  In— 

"(i)  the  work  incentive  program  under 
part  C  of  this  title. 

"(11)  the  work  Incentive  demonstration 
program  under  section  445. 

"(ill)  the  State's  community  work  experi- 
ence program  under  section  409. 

"(iv)  the  State's  work  supplementation 
program  under  section  414. 

"(V)  any  program  of  Job  search  and  relat- 
ed services.  Including  services  offered  by  vo- 
cational education  agencies  and  the  public 
employment  offices  of  the  State,  and 

"(vi)  a  work  demonstration  program  under 
section  1115: 

"(C)  promote  the  participation  of  such  re- 
cipients In  appropriate  employment,  train- 
ing, and  education  activities  in  furtherance 
of  the  objective  stated  in  subsection  (a)<2). 
including  activities  authorized  in— 

"(1)  any  program  under  the  Job  Training 
Partnership  Act,  and 

"(11)  any  other  program  (Federal.  State, 
local,  or  private)  which  could  be  made  effec- 
tively available  to  such  recipients  and  par- 
ticipation in  which  would  further  such  ob- 
jective; 

"(D)  assign  each  such  recipient  to  one  or 
more  of  the  programs  descrit>ed  in  subpara- 
graphs (B)  and  (C)  which  are  determined  by 
the  State  agency  to  be  appropriate  for  such 
recipient,  and  provide  all  possible  assistance 
to  such  recipient  In  preparing  for,  enrolling 
in,  and  participating  in  such  program  or 
programs;  and 

"(E)  take  all  other  actions,  not  inconsist- 
ent with  the  provisions  of  this  section  or  of 
the  law  governing  the  program  or  programs 
Involved,  which  may  be  necessary  or  appro- 
priate to  achieve  the  objective  stated  In  sub- 
section (aK2). 

"(2)  In  carrying  out  such  purpose  and  per- 
forming Its  functions  under  paragraph  (1), 
the  State  agency  may— 


"(A)  assess  the  employment  capabilities  of 
each  registered  applicant  and  recipient  in 
order  to  determine  whether  Immediate  em- 
ployment Is  a  realistic  possibility  or  whether 
training  or  education  is  needed  in  order  to 
prepare  such  applicant  or  recipient  for  em- 
ployment; 

"(B)  provide  (notwithstanding  any  other 
provision  of  law)  that  any  applicant  for  aid 
to  families  with  dependent  children  wiU  be 
required  to  undertake  an  Immediate  pro- 
gram of  Job  search; 

"(C)  provide  counseling  for  each  such  ap- 
plicant and  recipient  with  respect  to  his  or 
her  potential  for  such  inunedlate  employ- 
ment or  such  training  or  education  and  with 
respect  to  the  program  or  programs  (Feder- 
al. State,  local,  or  private)  which  might  be 
available  to  such  applicant  or  recipient  and 
most  appropriately  serve  his  or  her  inter- 
ests; and 

"(D)  develop  an  employment  plan  for 
each  such  recipient.  In  partnership  with  the 
administering  authorities  of  the  programs 
described  in  paragraph  (1)  (B)  and  (C). 

"(3)  The  arrangements  authorized  under 
paragraph  (1)(B)  may  Include  contracts  pro- 
viding (in  the  case  of  both  public  and  pri- 
vate organizations)  for  Incentive  payments 
or  for  compensation  in  accordance  with 
specified  performance-based  criteria. 

"(c)(1)  The  terms  and  conditions  of  par- 
ticipation In  employment,  training,  and  edu- 
cation activities  as  described  In  subsection 
(bMlxB).  and  the  manner  in  which  the  pro- 
visions of  the  programs  Involved  are  to 
apply  with  respect  to  registered  applicants 
and  recipients,  shall  be  determined  (subject 
to  the  specific  requirements  of  this  title  and 
of  such  programs)  by  the  State  agency  in 
consultation  with  the  administering  au- 
thorities of  such  programs. 

"(2)  The  provisions  of  sections  142(a)  and 
143  of  the  Job  Training  Partnership  Act 
shall  apply  to  employment,  training,  and 
education  activities  conducted  under  a  pro- 
gram specified  in  subsection  (b)(1)(B)  in  the 
same  manner  as  they  apply  to  comparable 
activities  conducted  under  such  Act  (except 
that  the  minimum  rate  of  compensation  or 
wages,  referred  to  in  paragraphs  (2)  and  (3) 
of  section  142(a)  of  such  Act,  shall  in  all 
cases  be  the  rate  specified  In  section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938). 

"(3)  To  the  maximum  extent  possible,  the 
steps  taken  in  providing  for  participation  in 
employment,  training,  and  education  activi- 
ties as  described  in  subsection  (b)(1)(B) 
shall  include  coordination  of  the  services 
furnished  and  activities  conducted  under 
the  various  programs  Involved  with  respect 
to  applicants  and  recipients  In  order  to 
avoid  Inefficiency  and  duplication  of  effort 
and  to  assure  the  widest  possible  availability 
to  such  applicants  and  recipients  of  services 
and  activities  which  will  further  the  objec- 
tive stated  in  subsection  (a)(2).  Under  regu- 
lations prescribed  by  the  Secretary,  this  sec- 
tion and  all  functions  performed  by  State 
agencies  and  entitles  under  this  section 
shall  be  coordinated  with  the  work  and 
training  requirements  which  apply  to  appli- 
cants for  and  recipients  of  benefits  under 
the  Food  Stamp  Act  of  1977. 

"(4)  Education  activities  to  which  partici- 
pants are  assigned  under  sutnectlon 
(bMlMD)  must  be  remedial  in  nature,  and 
training  activities  to  which  participants  are 
so  assigned  (except  to  the  extent  otherwise 
provided  with  respect  to  activities  under  the 
Job  Training  Partnership  Act)  must  be  di- 
rected toward  immediate  employment. 

"(5)  Individuals  whose  participation  In  the 
program  under  this  section  consists  solely  of 


education  or  training  (or  both)  shall  receive 
no  cash  payments  In  the  nature  of  stipends 
under  this  part  (In  addition  to  their  regular 
payments  of  aid  under  the  State  plan  ap- 
proved under  section  402)  by  reason  of  such 
participation;  and  no  part  of  the  cost  of  any 
such  cash  payments  made  under  other  pro- 
grams in  connection  with  such  participation 
shall  be  federally  reimbursable. 

"(dMl)  Activities  conducted  under  this  sec- 
tion which  relate  to  job  training  and  orien- 
tation for  work,  the  terms  and  conditions  of 
participation  in  such  activities,  and  the 
manner  in  which  the  programs  Involved  are 
to  apply  to  registered  applicants  and  recipi- 
ents shall  be  consistent  with  the  coordina- 
tion criteria  specified  in  the  Governor's  co- 
ordination and  special  services  plan  required 
under  section  121  of  the  Job  Training  Part- 
nership Act.  Each  State  agency  shall  submit 
to  the  State  Job  training  coordinating  coun- 
cil, not  less  than  90  days  prior  to  the  effec- 
tive date  of  this  section,  a  full  and  complete 
description  of  such  activities  and  such  terms 
and  conditions  (and  of  the  manner  In  which 
the  programs  Involved  are  to  apply),  for  the 
purpose  of  review  and  comment  by  the 
council  on  matters  related  to  the  delivery  of 
Job  training  services  and  of  coordinating  ac- 
tivities under  this  section  with  similar  ac- 
tivities under  the  Job  Training  Partnership 
Act. 

"(2>(AK1)  Any  local  agency  responsible  for 
providing  services  under  this  section  (Includ- 
ing the  State  agency  Itself  In  cases  where 
the  AFDC  program  Is  State-admlnlstered) 
shall  develop.  In  coordination  with  each  ap- 
propriate private  industry  council  and  with 
the  chief  local  elected  official  or  officials  for 
the  service  delivery  area  Involved  (as  desig- 
nated under  section  101  of  the  Job  Training 
Partnership  Act),  plans  related  to  the  job 
training  and  work  preparation  activities 
which  are  to  be  conducted  under  this  sec- 
tion and  which  are  applicable  to  such  area. 

"(11)  Each  such  plan  shall  be  developed 
taking  Into  consideration  programs  and  ac- 
tivities developed  in  coordination  with  the 
appropriate  private  industry  council  and  the 
chief  elected  official  or  officials  in  the  serv- 
ice delivery  area. 

"(B)(1)  The  local  agency  shall  develop,  in 
coordination  with  the  private  industry  coun- 
cil and  chief  elected  official  or  officials,  the 
job  training  components  of  the  plan  to  be 
provided  in  the  service  delivery  area. 

"(11)  No  funds  may  be  used  for  job  training 
activities  under  this  section  in  any  area 
without  a  cooperative  agreement  developed 
under  clause  (i),  assuring  effective  coordina- 
tion with  other  similar  programs  and  serv- 
ices in  the  area. 

"(C)  The  local  agency  shall  provide  to  the 
private  industry  council  and  chief  elected 
official  or  officials  such  Information  con- 
cerning the  operation  of  the  program  under 
this  section  as  is  necessary  to  refine  and  Im- 
prove the  effectiveness  of  the  program  com- 
ponents. 

■■(e)(1)  The  State  agency  shall  provide  re- 
cipients who  are  assigned  for  employment, 
training,  or  education  under  subsection 
(bXlKD)  (and  applicants  who  are  required 
to  engage  In  job  search  under  subsection 
(b)(2KB))  with  such  child  care  services  and 
transportation,  and  such  other  assistance 
not  inconsistent  with  law,  as  may  be  neces- 
sary and  appropriate  to  achieve  the  objec- 
tive stated  in  subsection  (a)<2).  The  State 
agency  shall  take  all  appropriate  steps  to 
ensure  that  only  child  care  services  which 
meet  acceptable  levels  of  health  and  safety 
(as  defined  by  the  State)  are  so  provided. 


"(2)  Any  applicant  or  recipient  to  whom 
child  care  services  or  transportation  are  un- 
available may  not  be  required  to  participate 
in  education,  training,  or  work  programs 
under  this  section.  If  any  applicant  or  recip- 
ient is  to  be  sanctioned  for  failure  to  partici- 
pate in  good  faith,  he  or  she  must  be  noti- 
fied thereof  at  least  30  days  in  advance  of 
any  benefit  reduction,  and  given  the  oppor- 
tunity for  a  fair  hearing:  and  If  the  issue  at 
any  such  hearing  is  the  availability  of  neces- 
sary child  care  services,  the  burden  shall  be 
upon  the  State  or  local  agency  to  demon- 
strate that  child  care  services  are  available. 
"(f)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  Federal  contribution  to  the 
costs  Incurred  by  the  State  agency  under 
this  section  in  any  fiscal  year,  and  to  the 
costs  Incurred  by  any  other  agency  or  entity 
In  carrying  out  a  program  referred  to  In 
clause  (1).  (11),  (ill),  (Iv),  (v),  or  (vi)  of  subsec- 
tion (b)(1)(B)  with  respect  to  Individuals  as- 
signed to  that  program  under  subsection 
(b)(1)(D)  (or  in  carrying  out  a  program  of 
Job  search  with  respect  to  individuals  re- 
quired to  participate  therein  under  subsec- 
tion (b)(2)(B))  In  any  fiscal  year  to  the 
extent  that  such  costs  are  paid  by  the  State 
agency  consistently  with  subsection  (a)(3) 
( including  in  both  such  cases  administrative 
costs  and  the  costs  of  providing  support 
services  to  individuals  for  whom  work-relat- 
ed services  are  being  provided),  shall  be  de- 
termined as  follows  (and  iis  so  determined 
shall  be  In  lieu  of  any  Federal  contribution 
under  section  403(a)): 

"(A)  With  respect  to  costs  not  exceeding 
In  the  aggregate  the  amount  of  the  costs  In- 
curred In  the  fiscal  year  1987  (for  activities 
specified  In  clauses  (i)  through  (vl)  of  sub- 
section (b)(1)(B))  with  respect  to  which  the 
Federal  payments  referred  to  in  subsection 
(h)(2)<A)  were  made,  such  contribution 
shall  be  equal  to  the  applicable  percentage 
of  such  costs  determined  under  paragraph 
(2);  and 

■•(B)  with  respect  to  any  additional  costs, 
but  not  exceeding  In  the  aggregate  twice  the 
amount  allotted  to  the  State  under  subsec- 
tion (h)(2)(B)  for  such  fiscal  year,  such  con- 
tribution shall  be  equal  to  50  percent  of 
such  additional  costs. 

Any  non-Federal  contributions  made  in  kind 
by  a  State  with  respect  to  costs  described  in 
subparagraph  (A)  in  any  fiscal  year  may  not 
exceed  the  total  contributions  made  in  kind 
by  that  State  with  respect  to  the  costs  of 
the  program  or  programs  Involved  In  the 
fiscal  year  1987;  and  no  non-Federal  contri- 
butions may  be  made  in  kind  by  a  State 
with  respect  to  any  costs  descril)ed  In  sub- 
paragraph (B). 

"(2)  For  purposes  of  paragraph  (IKA),  the 
applicable  percentage  of  the  costs  described 
In  that  paragraph  which  are  Incurred  by  the 
State  agency  or  any  other  agency  or  entity, 
for  any  fiscal  year,  shall  be  a  percentage 
equal  to  a  fraction  the  denominator  of 
which  is  the  total  amount  of  the  expendi- 
tures made  by  the  State  in  carrying  out  the 
programs  referred  to  In  clauses  (i)  through 
(vl)  of  subsection  (b)(1)(B)  for  the  flscsJ 
year  1987  (Including  related  administrative 
expenses),  and  the  numerator  of  which  is 
the  total  amount  of  the  Federal  payments 
made  to  the  State  under  sections  403(a)  and 
435  with  respect  to  such  expenditures  for 
the  fiscal  year  1987. 

"(gKl)  The  Secretary  shall  determine  for 
each  fiscal  year.  In  the  case  of  each  State 
having  a  plan  approved  under  this  part— 

■•(A)(1)  the  total  number  of  individuals 
who  are  receiving  aid  under  the  State's  plan 
approved  under  section  402  (or  whose  needs 


are  Included  In  making  the  determination 
under  section  402(a)(7))  and  who  are  not 
exempt  from  registration  under  section 
402(a)(19)  by  reason  of  subparagraph  (A) 
thereof  (including  applicants  who  are  par- 
ticipating In  Job  search  under  subsection 
(b)(2)(B)  and  individuals  who  are  In  school 
pursuant  to  the  State's  exercise  of  Its  option 
under  section  416(c)(2)(B),  but  not  Including 
Individuals  whose  registration  and  participa- 
tion are  being  delayed  by  reason  of  the 
State's  exercise  of  its  option  under  section 
416(c)(4))  (In  this  subsection  referred  to  as 
the  SUte's  mandatory  AFDC  population), 
and  (11)  of  such  total  number,  the  number  of 
individuals  who  have  attained  age  16  but 
not  age  19:  and 

•'(B)(1)  the  greatest  number  of  individuals 
described  in  subparagraph  (A)(i)  who  are 
satisfactorily  participating  under  this  sec- 
tion in  education,  training,  or  employment 
activities  scheduled  for  not  fewer  than  20 
hours  per  week,  the  scheduled  hours  being 
measured,  in  accordance  with  regulations  of 
the  Secretary,  by  the  mean  of  the  scheduled 
hours  for  all  individuals  Included  in  such 
number,  and  (11)  the  number  of  Individuals 
described  In  subparagraph  (A)(ii)  who  are 
satisfactorily  enrolled  In  and  attending 
school  as  full-time  students  as  determined 
by  the  appropriate  State  or  local  agency. 

'•(2)  Tot  purposes  of  this  subsection,  the 
term  participation  rate'  with  respect  to  in- 
dividuals within  a  State's  mandatory  AFDC 
population  In  any  fiscal  year  means— 

"(A)  with  respect  to  all  of  the  Individuals 
comprising  such  population  as  described  in 
paragraph  (1)(A)(1).  a  percentage  which  is 
equal  to  a  fraction  the  denominator  of 
which  is  the  total  number  of  the  Individuals 
so  described  and  the  numerator  of  which  is 
the  number  determined  under  paragraph 
(l)(B)(l);and 

••(B)  with  respect  to  individuals  described 
in  paragraph  (1)(A)(11).  a  percentage  which 
is  equal  to  a  fraction  the  denominator  of 
which  is  the  number  of  the  individuals  so 
described  and  the  numerator  of  which  is  the 
number  determined  under  paragraph 
(l)(B)(ll). 

'•(3)(A)  The  participation  rate  for  the 
mandatory  APDC  population  of  each  State 
during  any  fiscal  year  (as  determined  under 
paragraph  (2)(A))  must  be  at  least— 

••(1)  15  percent  in  the  case  of  the  fiscal 
year  1988: 

••(li)  20  percent  In  the  case  of  the  fiscal 
year  1989; 

•(111)  20  percent  in  the  case  of  the  fiscal 
year  1990: 

"(iv)  25  percent  in  the  case  of  the  fiscal 
year  1991; 

••(v)  30  percent  in  the  case  of  the  fiscal 
year  1992: 

••(vl)  40  percent  in  the  case  of  the  fiscal 
year  1993: 

•■(vli)  50  percent  in  the  case  of  the  fiscal 
year  1994; 

••(vlii)  60  percent  in  the  case  of  the  fiscal 
year  1995;  and 

•'(ix)  70  percent  in  the  case  of  the  fiscal 
year  1996  and  each  succeeding  fiscal  year. 

"(B)  In  the  case  of  individuals  described  in 
paragraph  (l)(A)(ll),  the  participation  rate 
for  each  State  (as  determined  under  para- 
graph (2)(B))  must  be  at  least  80  percent  for 
the  fiscal  year  1990  and  for  each  succeeding 
fiscal  year. 

"'(4)(A)  Subject  to  subparagraph  (B),  If 
any  SUte  falls  to  comply  with  the  require- 
ment of  subparagraph  (A)  or  (B)  of  para- 
graph (3)  with  respect  to  any  fiscal  year,  the 
amount  of  the  Federal  reimbursement  to 
such  State  under  section  403(a)  (1)  or  (2)  for 


quarters  in  the  succeeding  fiscal  year  (as  de- 
termined without  regard  to  this  subsection) 
shall  be  reduced  by  2  percent. 

"(B)  If  any  State  fails  to  comply  with  the 
requirements  of  both  subparagraph  (A)  and 
subparagraph  (B)  of  paragraph  (3)  with  re- 
spect to  any  fiscal  year,  the  amount  of  the 
Federal  reimbursement  to  such  State  under 
section  403(a)  (1)  or  (2)  for  quarters  In  the 
succeeding  fiscal  year  (as  determined  with- 
out regard  to  this  subsection)  shall  be  re- 
duced by  3  percent. 

••(h)(1)  Notwithstanding  any  other  provi- 
sion of  law,  there  are  authorized  to  be  ap- 
propriated— 
••(A)  $500,000,000  for  fiscal  year  1988.  and 
••(B)  such  sums  as  may  be  necessary  for 
e{u;h  succeeding  fiscal  year, 
to  carry  out  this  section.  It  is  the  intention 
of  the  Congress  that  the  annual  amount  of 
Federal  funding  for  fiscal  years  after  1988 
should  be  increased  if  and  to  the  extent 
that  the  education  and  training  programs 
operated  by  the  States  under  this  section 
are  proving  to  be  successful  In  reducing  de- 
pendency among  welfare  clients. 

••(2)  Of  the  amount  appropriated  pursuant 
to  paragraph  (I)  for  any  fiscal  year,  the  Sec- 
retary- 

"(A)  shall  first  allot  to  each  State  an 
amount  equal  to  the  total  amount  of  the 
Federal  payments  which  were  made  to  such 
State  (under  sections  403(a)  and  435)  for  the 
activities  specified  in  clauses  (i)  through  (vi) 
of  subsection  (b)(1)(B)  for  the  fiscal  year 
1987,  Including  related  administrative  costs 
Incurred  by  the  State  agency;  and 
••(B)  shall  thereafter  allot  to  each  Stete— 
••(1)  in  the  case  of  the  fiscal  year  1988.  an 
amount  which  bears  the  same  ratio  to  the 
remainder  of  the  amount  so  appropriated  as 
the  eligible  AFDC  population  of  such  State 
l)ears  to  the  total  eligible  AFDC  population 
of  all  the  Steles: 

••(il)  in  the  case  of  the  fiscal  year  1989.  an 
amount  which  bears  the  same  ratio  to  the 
remainder  of  the  amount  so  appropriated  as 
the  participating  AFDC  population  of  such 
State  for  the  preceding  fiscal  year  bore  to 
the  total  participating  AFDC  population  of 
all  the  SUtes  for  such  preceding  fiscal  year; 
and 

•(lii)  In  the  case  of  the  fiscal  year  1990 
and  each  succeeding  fiscal  year,  the  amount 
determined  under  paragraph  (3). 

••(3)(A)  Of  the  amoxint  appropriated  pur- 
suant to  paragraph  (1)  for  any  fiscal  year 
after  the  fiscal  year  1989— 

•■(i)  50  percent  shall  be  allotted  to  the 
Stetes  on  the  basis  of  the  ratio  of  the  par- 
ticipating AFDC  population  of  each  Stete 
for  the  preceding  fiscal  year  to  the  total 
participating  AFDC  population  of  all  the 
Stetes  for  such  preceding  fiscal  year  (ad- 
justed by  the  Secretary  In  accordance  with 
subparagraph  (B));  and 

••(11)  50  percent  shall  be  allotted  to  the 
Stetes  on  the  basis  of  their  relative  efficien- 
cy ratios  determined  under  subparagraph 
(C). 

••(B)  For  purposes  of  making  allotments 
under  clause  (i)  of  subparagraph  (A)  for  a 
fiscal  year,  the  Secretary  shall  adjust  the 
amounts  determined  pursuant  to  the  formu- 
la specified  in  such  clause  for  that  fiscal 
year  to  the  extent  necessary  to  reflect 
changes  In  the  relative  unemployment  rates 
of  the  various  Stetes  during  the  preceding 
fiscal  year. 

'•(CXi)  For  purposes  of  making  allotments 
under  clause  (li)  of  subparagraph  (A)  for 
any  fiscal  year,  the  Secretary  shall  deter- 
mine the  efficiency  ratio  of  each  Stete  for 
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the  preceding  fiscal  year  by  dividlnK  the 
total  amount  paid  to  the  State  for  the  ac- 
tivities specified  in  clauses  (i)  through  (vl) 
of  subsection  (bKlMB)  for  such  preceding 
fiscal  year  by  the  number  of  high-priority 
applicants  and  recipients  who  were  placed 
In  school  or  Jobs  under  this  section  In  such 
State  for  such  preceding  fiscal  year  and 
have  remained  in  school  or  Jobs  for  6 
months  or  more. 

"(11)  For  purposes  of  clause  (i)— 

"(I)  the  term  high-priority  applicants  and 
recipients'  (subject  to  clause  (ill))  includes 
individuals  who  have  failed  to  complete 
high  school  (or  an  equivalent  course  of  in- 
struction), unwed  mothers  with  children 
under  3  years  of  age.  and  recipients  of  aid 
who  are  under  22  years  of  age,  and 

"(II)  in  order  to  count  as  a  Job.  employ- 
ment must  yield  an  income  equal  at  least  to 
the  income  from  a  half-time  Job  at  the  ap- 
plicable minimum  wage. 

"(ill)  The  Secretary  shall  have  authority 
to  modify  the  definition  of  the  term  'high- 
priority  applicants  and  recipients'  for  pur- 
poses of  clause  (i).  t>efore  making  the  initial 
Federal  contributions  to  the  cost  of  the  pro- 
gram under  this  section  (in  consultation 
with  the  Interagency  Panel  established 
under  section  602  of  the  AFDC  Employment 
and  Training  Reorganization  Act  of  1987  if 
he  so  desires)  and  at  such  later  times  as  may 
appear  appropriate,  if  the  Secretary  deter- 
mines on  the  basis  of  empirical  evidence 
that  the  modification  or  modifications  in- 
volved will  better  promote  the  purpose  and 
objectives  of  this  section.  The  Secretary 
shall  publish  any  such  modification  in  the 
Federal  Register,  no  later  than  the  time  at 
which  the  modification  becomes  effective, 
along  with  a  full  statement  of  the  evidence 
on  which  the  modification  was  based. 

"(D)  For  purposes  of  this  paragraph— 

"(I)  the  term  eligible  AFDC  population' 
means,  with  respect  to  a  State  for  a  fiscal 
year,  the  total  number  of  individuals  who 
are  required  to  be  registered  with  the  State 
agency  pursuant  to  section  402(aK19)  for 
purposes  of  assignment  to  and  participation 
In  employment-related  activities  under  this 
section  during  such  fiscal  year  (including 
applicants  who  are  participating  in  job 
search  under  subsection  (b)(2)(B)  and  indi- 
viduals who  are  in  school  pursuant  to  the 
State's  exercise  of  its  option  under  section 
416(cH2)<B).  but  not  including  individuals 
whose  registration  and  participation  is  being 
delayed  by  reason  of  the  State's  exercise  of 
its  option  under  section  416(c)(4)):  and 

"(U)  the  term  participating  AFDC  popula- 
tion' means,  with  respect  to  a  State  for  a 
fiscal  year,  a  number  of  Individuals  (regis- 
tered with  the  State  agency)  equal  to  (I)  the 
'greatest  number'  as  that  number  was  deter- 
mined under  subsection  (gKlMBKi)  with  re- 
spect to  such  fiscal  year  plus  (II)  the 
number  of  individuals  satisfactorily  enrolled 
in  and  attending  school  as  full-time  students 
(as  determined  under  sulMsection 
(gXlKBXU))  during  such  year .". 

SEC  IM.  PASnCIPATION  STANDARDS. 

Each  SUte.  as  a  condition  of  receiving  full 
Federal  reimbursement  under  section  403(a) 
of  the  Social  Security  Act.  must  maintain 
rates  of  participation  in  the  program  estab- 
lished by  section  417  of  such  Act  at  least 
equal  to  the  applicable  percentages  speci- 
fied in  subsection  (gK3)  of  such  section  417. 

SBC  tW.  SPBCIAL  RULES  FOR  THE  TERRITORIES. 

(a)  Altbuiativk  Stats  Puk  Rxquirx- 
MBiT.— In  the  case  of  Puerto  Rico,  the 
Virgin  Islands,  and  Guam,  section  402(aK19) 
of  the  Social  Security  Act  is  amended  to 


read  as  follows  (rather  than  as  amended 
generally  by  section  203(a)  of  this  Act): 

"(19)  provide  that  the  State  agency  will, 
to  the  maximum  extent  feasible,  implement 
a  coordinated  program  of  activities  designed 
to  afford  greater  opportunities  for  individ- 
uals to  achieve  self-sufficiency  through  em- 
ployment;". 

(b)  CxKTAiN  Provisions  Inapplicabi*.— 
Sections  402(a>(41).  416.  and  417  of  such  Act 
(as  added  by  sections  102(a),  202(b).  and  203, 
respectively,  of  this  Act)  shall  not  be  appli- 
cable to  Puerto  Rico,  the  Virgin  Islands,  or 
Guam. 

(c)  AiTTHORiZATiONS.— There  are  author- 
ized to  be  appropriated,  for  each  fiscal  year 
after  1987.  for  payments  to  Puerto  Rico,  the 
Virgin  Islands,  and  Guam,  to  carry  out  sec- 
tion 402(a)(19)  of  the  Social  Security  Act  as 
amended  by  subsection  (a)  of  this  section 
(and  without  regard  to  the  provisions  for  fi- 
nancial participation  by  such  Jurisdictions 
under  section  403  of  the  Social  Security 
Act>— 

(1)  $775,000,  In  the  case  of  Puerto  Rico, 

(2)  $130,000.  in  the  case  of  the  Virgin  Is- 
lands, and 

(3)  $95,000.  in  the  case  of  Guam. 

which  shall  be  the  maximum  amount  to 
which  each  of  those  Jurisdictions  may 
become  entitled  to  carry  out  section 
402(aK19)  of  such  Act  as  so  amended.  If.  for 
any  fiscal  year,  no  amount  is  appropriated 
pursuant  to  this  subsection,  the  require- 
ment of  such  section  402(a)(19)  shall  not  be 
applicable  to  Puerto  Rico,  the  Virgin  Is- 
lands, or  Guam. 

(d)  CoifPORMiNG  Amendments.— ( 1)  Section 
1108(a)  of  such  Act  is  amended  by  striking 
out  "applies"  and  inserting  in  lieu  thereof 
"or  section  205(c)  of  the  AFDC  Employment 
and  Training  Reorganization  Act  of  1987  ap- 
plies". 

(3)  Section  1108(b)  of  such  Act  is  amended 
by  striking  out  "and  services  provided  under 
section  402(a>(19)". 

SEC   M«.   ESTABLISHMENT  OF  OFFICE  OF  WORK 
PROGRAMS. 

Title  VII  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section; 

"Sec.  711.  There  shall  be  esUblished  in 
the  Office  of  Family  Assistance  an  Office  of 
Work  Programs  (in  this  section  referred  to 
as  the  Office).  The  Office  shall  be  headed 
by  a  Director,  who  shall  have  responsibility 
for  ( 1 )  coordinating  and  facilitating  the  em- 
ployment and  training  programs  under  title 
IV  of  this  Act.  (2)  collecting  data  relating  to 
the  operation  and  effectiveness  of  such  pro- 
grams, and  (3)  providing  or  arranging  for 
the  provision  of  technical  assistance  to  the 
States  in  carrying  out  the  requirements  of 
sections  402(aM40).  402(a)(41).  and  417  of 
this  Act. ". 

SEC.    207.    RECORDKEEPING    AND    REPORTING    RE- 
qilREMENTS. 

(a)  Recordkeeping.— Section  402(a)(25)  of 
the  Social  Security  Act  is  amended  to  read 
as  follows: 

"(25)  provide  that— 

"'(A)  information  is  requested  and  ex- 
changed for  purposes  of  income  and  eligibil- 
ity verification  In  accordance  with  a  State 
system  which  meets  the  requirements  of 
section  1 137  of  this  Act.  and 

""(B)  complete  information  of  the  type  de- 
scribed in  section  1137(a)(2)  is  maintained 
for  each  family  receiving  aid  under  this  title 
for  the  period  beginning  with  the  first 
month  in  which  such  aid  is  received  and 
ending  with  (and  Including)  the  twenty- 
fourth  month  after  such  family  has  ceased 
to  receive  such  aid;". 


(b)  Reporting.— Section  402(a)  of  such 
Act.  as  amended  by  the  preceding  provisions 
of  this  Act,  is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (40); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (41)  and  inserting  in  lieu  thereof 
"";  and"';  and 

(3)  by  inserting  Immediately  after  para- 
graph (41)  the  following  new  paragraph: 

"(42)  provide  that  the  SUte  agency  will 
collect  and  report  to  the  Secretary  (In  such 
form  and  with  such  frequency  as  the  Secre- 
tary may  require)  data  on— 

"(A)  the  number  of  families  and  individ- 
uals receiving  assistance  under  this  title; 

•"(B)  the  number  of  such  individuals  who 
enter  training  pursuant  to  paragraph 
(19)<A)  (and  the  number  who  enter  such 
training  voluntarily); 

'"(C)  the  number  of  such  Individuals  who 
complete  such  training; 

"■(D)  the  numt>er  of  such  individuals  who 
engage  In  Job  search  under  section  417; 

""(E)  the  number  of  such  individuals  who 
are  in  school; 

"'(F)  the  number  of  such  individuals  who 
are  placed  in  subsidized  and  unsubsidized 
jobs; 

"(G)  the  number  of  such  individuals  who 
received  aid  under  the  State  plan  and  are 
employed  six  months  after  initial  placement 
in  a  job  (setting  forth  such  number  sepa- 
rately for  high-priority  applicants  and  re- 
cipients as  described  In  section  417(h)(3)<C) 
and  for  other  individuals); 

""(H)  the  impact  such  training  has  on  the 
total  amount  of  the  benefits  paid  to  families 
in  the  State  under  this  title;  and 

""(I)  such  other  matters  relating  to  the  em- 
ployment, training,  and  education  activities 
described  in  section  417(b)  as  the  Secretary 
deems  appropriate."'. 

SEC.  WW.  HOURS  OF  PARTICIPATION  IN  CWEP. 

Section  409(a)(1)(E)  of  the  Social  Security 
Act  is  amended— 

(1)  by  inserting  "(i)"  after  "equals",  and 

(2)  by  striking  out  "divided  by"  and  insert- 
ing In  lieu  thereof  "increased  (if  the  State 
so  desires)  by  the  cash  value  of  any  food 
stamps  received  by  the  family  in  such 
month,  divided  by  (ii)". 

SEC.  20».  TECHNICAL,  CONFORMING.  AND  MISCEL- 
LANEOUS AMENDMENTS. 

(a)  Amendments  to  Part  A  or  Title  IV.— 
(1)  Section  401  of  the  Social  Security  Act  is 
amended  by  inserting  "(other  than  section 
417)""  before  the  period  at  the  end  of  the 
first  sentence. 

(2)  Section  402(a)(8)(A)(iv)(II)  of  such  Act 
is  amended  by  striking  out  ""under  the  pro- 
grams established  by  section  432(b)  (2)  and 
(3)""  and  inserting  in  lieu  thereof  '"under  any 
training,  education,  or  public  service  em- 
ployment program  to  which  such  child  or 
relative  has  been  assigned  pursuant  to  sec- 
tion 417(b)(1)(D) ". 

(3)  Section  402(a)(35MA)  of  such  Act  is 
amended  by  striking  out  ""(or  who  would  be 
required  to  register  under  paragraph  (19)(A) 
but  for  clause  (ill)  thereof)'". 

(4)  Section  403(c)  of  such  Act  is  repealed. 

(5)  Section  407(bK2HCMi)  of  such  Act  U 
amended  by  striking  out  "for  the  work  in- 
centive program"  and  all  that  follows  and 
inserting  in  lieu  thereof  "".  and". 

(6)  Section  407(d)(1)  of  such  Act  is  amend- 
ed by  striking  out  "a  community  work  expe- 
rience program  under  section  409.  or  the 
work  Incentive  program  established  under 
part  C  "  and  Inserting  in  lieu  thereof  "a  pro- 
gram with  respect  to  which  the  State 
agency      has      provided      under      section 


417(b)(1)(B)  for  participation  by  registered 
individuals  in  employment,  training,  and 
education  activities". 

(7)  Section  407(e)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "and  the  Secretary  of 
Labor  shall  jointly"  and  inserting  In  lieu 
thereof  "shall"; 

(B)  by  striking  out  "for  the  work  incentive 
program"  and  all  that  follows  down  through 

"or  in  connection"  and  inserting  in  lieu 
thereof  ""and  in  connection";  and 

(C)  by  striking  out  "both  the  work  Incen- 
tive program "  and  inserting  In  lieu  thereof 
"both  the  programs  referred  to  In  section 
417(bKlKB)". 

(8)  Section  409(b)(2)  of  such  Act  Is  amend- 
ed by  striking  out  "but  for"  and  all  that  fol- 
lows and  Inserting  In  lieu  thereof  "'but  for 
the  exception  contained  In  clause  (iv)  of 
such  section  (but  only  If  child  care  Is  avail- 
able for  the  child  for  whom  the  parent  or 
relative  is  caring)". 

(9)  Section  414(h)  of  such  Act  Is  amended 
by  striking  out  "or  part  C". 

(b)  Amendments  to  Part  C  of  Title  IV.— 
(1)  Part  C  of  title  IV  of  such  Act  is  amend- 
ed- 

(A)  In  section  431.  by  striking  out  the  text 
of  the  section  and  Inserting  In  lieu  thereof 
the  following: 

"Sec.  431.  The  amounts  necessary  to  carry 
out  the  purpose  set  forth  In  section  430  with 
respect  to  Individuals  assigned  to  the  work 
Incentive  program  (or  the  work  Incentive 
demonstration  program)  pursuant  to  section 
417(b)(1)(D)  shall  be  made  available  for 
that  purpose  from  the  sums  appropriated  to 
the  Secretary  pursuant  to  section  417(h)(1), 
and  shall  be  used  for  making  payments  to 
States  In  accordance  with  this  part."; 

(B)  in  section  432(a).  by  striking  out  "The 
Secretary  of  Labor  (hereinafter  in  this  part 
referred  to  as  the  Secretary)""  and  Inserting 
In  Ueu  thereof  "The  Secretary'"; 

(C)  In  section  436(b).  by  striking  out  "pre- 
scribed jointly  by  him  and  the  Secretary  of 
Health  and  Human  Services"  and  Inserting 
In  Ueu  thereof  "prescribed  by  him"; 

(D)  In  section  439— 

(1)  by  striking  out  "and  the  Secretary  of 
Health  and  Human  Services"  where  it  first 
appears,  and 

(ID  by  striking  out "",  jointly  by  the  Secre- 
tary and  the  Secretary  of  Health  and 
Human  Services,"  and  Inserting  In  lieu 
thereof  "by  the  Secretary"'; 

(E)  In  section  441,  by  striking  out  "(jointly 
with  the  Secretary  of  Health  and  Human 
Services)"; 

(F)  In  section  443— 

(i)  by  striking  out  "of  Health  and  Human 
Services"  In  the  first  and  second  sentences, 
and 

(ID  by  striking  out  "and  shall  l)e  paid  by 
the  Secretary  of  Health  and  Human  Serv- 
ices to  the  Secretary "  In  the  fourth  sen- 
tence; 

(G)  In  section  444(a).  by  striking  out  "by 
the  Secretary  of  Health  and  Human  Serv- 
ices"; and 

(H)  In  section  445— 

(1)  by  striking  out  "of  Health  and  Human 
Services"  each  place  It  appears  In  para- 
graphs (1)  and  (2)  of  subsection  (b)  and  In 
subsection  (e).  and 

(ID  by  striking  out  paragraph  (3)  of  sub- 
section (b). 

(2)  Section  433(a)  of  such  Act  U  amend- 
ed- 

(A)  by  striking  out  "certified  to  him  by  a 
State,  pursuant  to  section  402(a)(19)(G)" 
and  Inserting  in  lieu  thereof  "assigned  to 
the  work  incentive  program  pursuant  to  sec- 
tion 417(bKlKD)";  and 


(B)  by  striking  out  "certified  to  him  under 
section  402(a)(19)(G)"  and  Inserting  In  lieu 
thereof  "assigned  to  the  work  Incentive  pro- 
gram pursuant  to  section  417(b)(1)(D)". 

(3)  Section  433(b)(3)  of  such  Act  is  amend- 
ed by  striking  out  "certified  to  him  pursu- 
ant to  section  402(a)(19KG)"  and  inserting 
in  lieu  thereof  "assigned  to  the  work  Incen- 
tive program  pursuant  to  section 
417(b)(1)(D)". 

(4)  Section  433(g)  of  such  Act  is  amended 
by  striking  out  "certified  to  the  Secretary 
pursuant  to  section  402(a)(19)(G)"  and  In- 
serting in  lieu  thereof  "assigned  to  the  work 
Incentive  program  pursuant  to  section 
417(b)(lXD)". 

(5)  Section  435(a)  of  such  Act  Is  amended 
by  striking  out  "shall  not  exceed  90  per 
centum  of  the  costs  of  carrying  out  this 
part"  and  Inserting  In  lieu  thereof  "shall  be 
determined  In  accordance  with  under  sec- 
tion 417(1)". 

(6)  Section  444(a)  of  such  Act  Is  amended 
by  striking  out  "Individuals  certified"  and 
all  that  follows  and  Inserting  In  lieu  thereof 
"Individuals  assigned  to  the  work  Incentive 
program  pursuant  to  section  417(b)(1)(D).". 

(7)  Section  444(d)  of  such  Act  is  amended 
by  striking  out  "certified  to  the  Secretary 
by  such  agency  under  section  402(a)(19)(G)" 
and  Inserting  in  lieu  thereof  "assigned  to 
such  agency  under  section  417". 

(8)  Section  445  of  such  Act  is  amended— 

(A)  by  striking  out  "Not  later  than  June 
30,  1984.  the"  in  subsection  (b)(1)  (In  the 
matter  preceding  subparagraph  (A))  and  in- 
serting In  lieu  thereof  "The"; 

(B)  by  striking  out "".  and  shall  be  required 
to  participate  In,"  In  subsection  (bMlXB); 
and 

(C)  by  striking  out  "shall  be  in  force  for  a 
three-year  period"  In  subsection  (d)  and  in- 
serting In  lieu  thereof  "shall  be  in  force  for 
such  period  as  may  be  specified  In  the  letter 
of  application  submitted  under  subsection 
(bXl).  and  may  be  renewed  (upon  the  sub- 
mission by  the  Governor  of  an  appropriate 
letter  of  application,  subject  to  approval  In 
the  manner  described  In  subsection  (bX2)) 
for  an  additional  period  or  periods". 

(c)  Relationship  With  Other  Work-Re- 
lated Programs.— Whenever  a  provision  of 
section  417  of  the  Social  Security  Act,  or 
any  other  provision  of  such  Act  which  is 
amended  by  the  preceding  provisions  of  this 
Act,  Is  determined  to  be  Inconsistent  with  a 
provision  of  any  of  the  work-related  pro- 
grams referred  to  In  section  417(bXlKB)  of 
such  Act  or  of  any  other  work-related  pro- 
gram which  may  Involve  or  affect  Individ- 
uals who  have  registered  under  section 
402(aX19)  of  such  Act  and  are  assigned  to 
such  program  under  section  417(b)(lXD)  of 
such  Act,  the  provision  of  section  417  of  the 
Social  Security  Act  (or  other  provision  of 
such  Act  as  amended  by  this  Act)  shall 
govern. 

TITLE  III— CERTIFICATE  SYSTEM  FOR 
CHILD  CARE 

SEC.  301.  AUTHORIZATION  OF  FEDERAL  REIM- 
BURSEMENT FOR  COSTS  OF  PROVID- 
ING CHILD  CARE  SERVICES  FOR  CER- 
TAIN FAMILIES  NO  LONGER  RECEIV- 
ING AFDC  PAYMENTS. 

Section  417(fXl)  of  the  Social  Security 
Act  (as  added  by  section  203  of  this  Act)  Is 
amended  by  Inserting  immediately  after  "in- 
dividuals for  whom  work-related  services  are 
being  provided"  the  following:  ",  for  this 
purpose  treating  the  costs  of  providing  child 
care  certificates  to  individuals  under  a  plan 
approved  and  being  Implemented  In  accord- 
ance with  title  III  of  the  AFDC  Employ- 
ment and  Training  Reorganization  Act  of 


1987  as  though  they  were  costs  incurred  in 
providing  child  care  services  as  described  In 
subsection  (eXl)  to  Individuals  who  are  as- 
signed for  employment,  training,  and  educa- 
tion under  subsection  (b)(lXD)  and  for 
whom  work-related  services  are  being  pro- 
vided under  this  section". 

SEC.  302.  STATE  PLANS. 

(a)  In  General.— (1)  Each  State  which  de- 
sires to  receive  Federal  reimbursement 
(under  section  417  of  the  Social  Security 
Act)  for  costs  incurred  In  providing  child 
care  services  for  individuals  described  In 
subsection  (bX2XA)  shall  submit  a  SUte 
plan  under  this  title  to  the  Secretary  of 
Health  and  Human  Services  (In  this  section 
referred  to  as  the  "Secretary")  at  such  time 
and  In  such  manner  as  the  Secretary  may 
require. 

(2)  Under  regulations  prescribed  by  the 
SecreUry.  such  plan  (InstesMl  of  lielng  sub- 
mitted separately)  may  be  Incorporated,  by 
an  appropriate  amendment,  in  the  SUte's 
plan  for  tUd  and  services  to  needy  families 
with  children  approved  under  section  402. 

(b)  Contents  op  State  Plans.— Each  SUte 
plan  under  this  title  shall  meet  the  require- 
ments of  each  of  the  following  paragraphs: 

(1)  Description  of  pr<x;ram.— A  plan 
meets  the  requirements  of  this  paragraph 
only  If  It  describes  the  certificate  program 
under  the  plan  and  Its  proposed  Implemen- 
tation. 

(2)  Certificates  available  only  to  low- 
ivcota  individuals  por  child  care  neces- 
sary FOR  employment.— A  plan  meets  the  re- 
quirements of  this  paragraph  only  If  It 
meets  the  requirements  of  subparagraphs 
(A)  and  (B). 

(A)  In  general.— a  plan  meets  the  require- 
ments of  this  subparagraph  only  If  It  pro- 
vides that  certificates  will  be  available 
under  the  plan  only  to  Individuals  In  fami- 
lies which— 

(i)  have  a  family  Income  of  less  than  150 
percent  of  the  nonfarm  income  official  pov- 
erty line  defined  by  the  Office  of  Manage- 
ment and  Budget  (and  revised  annually  In 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981 ). 

(11)  received  aid  to  families  with  dependent 
children  within  the  past  3  months  but  are 
no  longer  receiving  such  aid  solely  because 
of  Increased  earnings  (or  because  of  a  reduc- 
tion in  the  amount  of  earnings  disregarded 
under  section  402(aK8)  of  the  Social  Securi- 
ty Act),  and 

(ill)  are  paying  at  least  a  part  (no  less 
than  10  nor  more  than  90  percent)  of  the 
cost  of  the  child  care  services  Involved, 
and  only  for  child  care  services  which  are 
necessary  to  permit  the  certificate  recipient 
to  be  employed  or  actively  seeking  employ- 
ment. 

(B)  Certificates  available  for  child  care 
services  provided  by  documented  provid- 
ers.—A  plan  meets  the  requirements  of  this 
paragraph  only  if  it  provides  that  certifi- 
cates will  l>e  available  under  the  plan  for 
child  care  services  provided  by  (and  only 
by)— 

(Da  child  care  provider  which  Is  required 
by  SUte  law  to  l)e  licensed  or  certified  and 
which  is  so  licensed  or  certified,  or 

(11)  a  family  day  care  provider  which  is  re- 
quired by  the  SUte  to  be  licensed  or  certi- 
fied and  which  is  not  so  licensed  or  certified, 
or  a  child  care  provider  which  Is  not  re- 
quired by  SUte  law  to  be  licensed  or  certi- 
fied, but  which  agrees  (I)  to  provide  the 
SUte  with  the  operator's  name  and  address, 
and  (II)  to  comply  with  applicable  SUte  11- 
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censing  or  certification  requirements  (if 
any)  within  2  years. 

(C)    PDBUC    IlfrORMATION;    ASSISTANCI    roR 

FAMILY  DAT  CAitK  PROVIDERS.— A  plan  meets 
the  requirements  of  this  paragraph  only  if 
it  includes  an  agreement— 

(i)  to  disseminate  to  the  public,  through 
public  libraries  and  appropriate  State  and 
local  agencies,  the  names  and  addresses  of 
all  registered,  licensed,  or  certified  child 
care  providers  in  the  State: 

(ii)  to  establish  communication  by  the 
State  with  each  child  care  provider  which  is 
registered,  licensed,  or  certified  for  the  pur- 
poses of  providing  information  on— 

(I)  child  care  provider  support  eroups  and 
training  opportunities  if  any  are  in  exist- 
ence in  the  provider's  geographical  area; 

(II)  requirements  for  certification  and  li- 
censure of  child  care  providers; 

(III)  programs  on  child  development  and 
health  in  the  provider's  geographical  area; 
and 

(IV)  the  availability  of.  and  application 
procedures  for.  any  publicly  funded  child 
nutrition  programs  for  children  in  child 
care;  and 

(ill)  to  establish  regular  communication  by 
the  State  with  parents  for  the  purpose  of 
providing  information  on  the  parents'  role 
In  selecting  and  monitoring  child  care  and 
on  where  to  report  complaints  against  child 
care  providers. 

(D)  Exception  from  registration  rx- 
QuiHsifKNTS.- This  paragraph  shall  not 
apply  to  the  family  day  care  providers  in 
any  SUte  if  such  State  demonstrates  to  the 
satisfaction  of  the  Secretary  that  not  less 
than  80  percent  of  the  children  likely  to  be 
served  by  family  day  care  providers  for  full- 
day  child  care  are  likely  to  be  served  by 
family  day  care  providers  the  names  and  ad- 
dresses of  which  are  recorded  by  the  State. 

(3)  Administrative  provisions.— A  plan 
meets  the  requirements  of  this  paragraph 
only  if  it— 

(A)  Brnwrr.- Includes  a  budget  for  admin- 
istrative expenses  under  the  plan  and  a  de- 
scription of  how  the  designated  State 
agency  will  distribute  administrative  funds 
to  local  agencies  operating  under  the  plan. 

(B)  Limit  on  administrative  expinsbs.— 
Provides  that  not  more  than  8  percent  of 
the  costs  incurred  under  the  plan  which  are 
subject  to  reimbursement  under  section 
4n(f)  of  the  Social  Security  Act  may  be  in- 
curred for  administrative  expenses  directly 
related  to  providing  certificates  under  the 
plan  (including  staff  training,  planning,  and 
evaluation). 

(C)  AccouirTiNC  PROCEDURES.- Provides 
that  fiscal  control  and  fund  su^ounting  pro- 
cedures will  be  esUbllshed  to  assure  the 
proper  disbursement  of  and  accounting  for 
all  funds  which  are  used  by  the  SUte  under 
the  plan  and  are  subject  to  Federal  reim- 
bursement under  section  417(f)  of  the  Social 
Security  Act. 

(D)  Other  administrative  prcktdurbs.— 
Describes  administrative  procedures  to  be 
used  in  carrying  out  the  certificate  program, 
including  procedures  for  esUblishing  han- 
dling complaints  from  child  care  providers 
or  recipients,  handling  aUegatlons  of  fraud 
or  abuse  under  the  certificate  program,  and 
determining  compliance  with  the  terms  of 
the  certificate  program. 

<4)  PuBucmr;  othd  ihtoiimation.— A 
plan  meets  the  requirements  of  this  para- 
graph only  if  it— 

(A)  provides  for  publicizing  the  availabil- 
ity of  certificates  under  the  plan,  including 
eligibility  criteria  for  participation;  and 


(B)  includes  such  other  information  as  the 
Secretary  may  require  with  respect  to  the 
certificate  program. 

(c)  Plan  Approval.  Etc,— 

(1)  In  general.— The  Secretary  shall  ap- 
prove any  State  plan  under  this  title,  or 
modification  thereof,  which  meets  the  re- 
quirements of  this  section  (whether  such 
plan  or  modification  is  separately  submitted 
or  Is  Incorporated  into  the  State's  plan  ap- 
proved under  section  402).  and  shall  not  fi- 
nally disapprove  (in  whole  or  In  part)  any 
plan  or  modification  without  first  affording 
the  State  reasonable  notice  and  opportunity 
for  a  hearing  within  the  State.  Whenever 
the  Secretary  disapproves  a  plan  or  modifi- 
cation, the  Secretary  shall,  on  a  timely 
basis,  assist  the  State  to  overcome  the  defi- 
ciencies involved. 

(2)  Approval  or  disapproval  within  so 
days  or  RECEIPT —The  Secretary  shall  ap- 
prove or  disapprove  any  plan  or  modifica- 
tion within  60  days  after  Its  receipt  by  the 
Secretary. 

(3)  Other  timetables.— The  Secretary 
shall,  as  soon  as  practicable  after  the  date 
of  the  enactment  of  this  title,  establish  cri- 
teria and  standards  for  the  State  plan  re- 
quirements under  this  section,  together 
with  timetables  for  carrying  out  the  plan. 

SEC.  303.  WITHHOLDING  FOR  NONCOMPLIANCE. 

Whenever  the  Secretary,  after  providing 
reasonable  notice  and  opportunity  for  hear- 
ing to  any  State,  finds  that  there  has  been  a 
substantial  failure  to  comply  with  any  pro- 
vision set  forth  in  the  State  plan  of  such 
SUte  under  this  title,  the  Secretary  shall 
notify  the  SUte  that  further  Federal  contri- 
butions will  not  be  made  with  respect  to  the 
expenses  involved  under  section  417(f)  of 
the  Social  Security  Act  until  the  Secretary 
is  satisfied  that  there  Is  no  longer  any  such 
failure  to  comply.  Until  the  SecreUry  Is  so 
satisfied,  no  further  Federal  contributions 
shall  be  made  with  respect  to  such  expenses 
under  such  section  417(f). 

SBC.  M4.  TREATMENT  OF  BENEFfTS. 

Notwithstanding  any  other  provision  of 
law.  the  amount  of  any  certificate  provided 
under  this  title  shall  not  be  considered 
Income  or  resources  for  purposes  of  any 
Federal  or  SUte  law.  Including  any  law  re- 
lating to  taxation,  public  assistance,  or  wel- 
fare programs. 

SEC.  3K.  DEFINmONS. 

For  purposes  of  this  title— 

(1)  Child  care.- The  term  "child  care" 
means  care  of  an  Individual— 

(A)  who  is  a  dependent  (as  defined  in  sec- 
tion 152  of  the  Internal  Revenue  Code  of 
1986)  of  the  certificate  recipient,  and 

(B)  who  has  not  attained  age  12. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(3)  State.— The  term  "SUte  "  includes  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa.  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

SEC.  9M.  REPORTS  REGARDING  ISE  OF  FEDERAL 
FITUDS  AND  STA"rE  REGULATION  OF 
CHILD  CARE  SERVICES. 

(a)  In  General.- Each  SUte  shall  prepare 
reports  on  Its  activities  carried  out  under 
this  title.  Such  reports  shall  be  in  such 
form,  contain  such  information,  and  be  of 
such  frequency  (but  not  less  often  than 
every  2  years)  as  the  Secretary  determines  Is 
necessary  to  provide  an  accurate  description 
of  such  activities  and  to  secure  a  complete 
record  of  the  purposes  for  which  funds  were 
spent    in    implementing    the    SUte's    plan 
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under 
scribe— 

(1)  the  number  and  ages  of  children  who 
receive  child  care  services  as  a  result  of  the 
certificate  program; 

(2)  the  setting  of  services  provided;  and 

(3)  the  amount  of  assistance  provided 
from  the  reimbursement  for  child  care  serv- 
ices under  the  certificate  program  as  com- 
pared with  title  XX  and  other  Federal  and 
SUte  child  care  assistance  programs. 

(b)  Submission  op  Reports.  Etc.— Each 
SUte  shall  make  copies  of  the  reports  re- 
quired of  It  by  this  section  available  for 
public  irupection  within  the  SUte  and  shall 
transmit  a  copy  of  the  reports  to  the  Secre- 
tary. 

(c)  Submission  to  Congress.— 

(1)  In  general.— The  Secretary  shall  com- 
pile such  reports  and  submit  a  report  to  the 
Congress  summarizing  the  resulU  of  the 
Secretary's  analysis  of  the  SUte  reports. 
The  Secretary's  report  shall  be  submitted 
not  later  than  180  days  after  the  filing  of 
the  State  report  to  which  It  relates. 

(2)  Content.— The  SecreUry  s  analysis 
shall  Include  the  SecreUry's  assessment  of 
the  certificate  programs. 

TITLE  IV— CHILD  SUPPORT  ENFORCEMENT 

AMENDMENTS 
SEC.  401.  STAITMENT  OF  Pl'RPOSE. 

It  is  the  purpose  of  this  title  to  expand 
the  program  of  child  support  enforcement 
established  under  part  D  of  title  IV  of  the 
Social  Security  Act  by  improving  the  proc- 
ess of  paternity  establishment,  by  Improving 
the  available  techniques  of  collecting  child 
support  paymenu.  by  standardizing  the 
amounts  of  child  support  orders,  and  by 
strengthening  the  enforcement  of  intersUte 
child  support  cases. 

SEC.  4W.  STA"rE  GUIDELINES  FOR  CHILD  SUPPORT 
AWARD  AMOUNTS. 

Section  467(b)  of  the  Social  Security  Act 
is  amended— 

(1)  by  inserting  "(l)"  after  "(b)"; 

(2)  by  striking  out  ",  but  need  not  be  bind- 
ing upon  such  Judges  or  other  officials  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  There  shall  be  a  rebutUble  presump- 
tion. In  any  Judicial  or  administrative  pro- 
ceeding for  the  award  of  child  support,  that 
the  amount  of  the  award  which  would 
result  from  the  application  of  such  guide- 
lines Is  the  correct  amount  of  child  support 
to  be  awarded.  A  written  finding  or  specific 
finding  on  the  record  that  the  application  of 
such  guidelines  would  be  unjust  in  a  par- 
ticular case  shall  be  sufficient  to  rebut  the 
presumption. 

"(3)  The  guidelines  must  specify  (as  a  part 
of  such  rebutUble  presumption)  that  the 
correct  (and  legally  required)  total  amount 
of  support  awarded  to  two  or  more  children 
of  an  absent  parent  for  any  period  (whether 
or  not  all  of  such  children  are  being  award- 
ed support  in  the  same  proceeding)  shall  be 
equal  at  least  to  (A)  the  amount  that  would 
be  determined  in  accordance  with  such 
guidelines  for  an  award  to  one  of  such  chil- 
dren if  there  are  no  other  children  of  the 
absent  parent  to  whom  support  is  being  or 
has  been  awarded,  plus  (B)  an  additional 
amount  for  each  additional  child  up  to  a 
total  of  at  least  four  such  children.". 

SEC.  IM.  PERIODIC  UPDA'HNC  OF  CHILD  SUPPORT 
ORDERS. 

(a)  In  General.- The  first  sentence  of  sec- 
Uon  467(a)  of  the  Social  Security  Act  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  •,  along  with 
procedures  for  the  periodic  review  and  rou- 


tine updating  of  all  child  support  orders,  at 
least  once  every  two  years,  so  as  to  ensure 
that  (taking  into  account  any  changes 
which  may  have  occurred  In  the  custodial  or 
noncustodial  parents  financial  situation 
and  in  other  circumstances)  they  remain  in 
full  compliance  with  such  guidelines". 

(b)  State  Plan  REaniREMENT.— Section 
466(a)  of  such  Act  is  amended  by  Inserting 
Immediately  after  paragraph  (9)  the  follow- 
ing new  paragraph: 

"(10)  Procedures  requiring  the  uniform 
application  of  the  guidelines  esUbllshed 
under  section  467(a).  and  the  periodic  up- 
dating of  child  support  awards  in  accord- 
ance with  that  section,  in  full  compliance 
with  all  procedural  due  process  require- 
ments of  the  SUte.". 

SEC.  404.  DEMONSTRATION  PROJECTS  REQUIRING 
PARTUIPATION  IN  WORKREL.ATED 
PROGRAMS  BY  NONCUSTODIAL  PAR- 
ENTS UNABLE  TO  PAY  CHILD  SUP- 
PORT. 

Section  1115  of  the  Social  Security  Act  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d),  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

""(c)  In  order  to  encourage  and  permit 
SUtes  to  improve  child  support  enforce- 
ment in  cases  where  the  noncustodial 
parent  is  financially  unable  to  meet  his  sup- 
port obligations,  up  to  10  SUtes  (under  sub- 
section (a))  may  underUke  and  carry  out 
demonstration  projects  specifically  requir- 
ing (1)  that  absent  parents  who  owe  child 
support,  but  whose  Income  Is  insufficient  to 
pay  such  support,  participate  in  the  State's 
APDC  employment  and  training  program 
esUbllshed  under  section  417,  In  an  appro- 
priate State  program  under  the  Job  Train- 
ing Partnership  Act,  or  In  a  similar  program 
of  work  or  training,  and  (2)  that  the  State 
office  having  responsibility  for  child  sup- 
port enforcement  will  ensure  that  all  such 
absent  parents  are  complying  with  clause 
(1)  by  confirming  their  participation  in  the 
relevant  programs  at  least  once  every  6 
months.". 

SEC.     405.     REQUIREMENT     OF     DATA     IN     BIRTH 
RECORDS. 

Section  466(a)  of  the  Social  Security  Act 
(as  amended  by  section  403(b)  of  this  Act)  Is 
further  amended  by  Inserting  Immediately 
after  paragraph  (10)  the  following  new 
paragraph: 

"(11)  Procedures  which  require  that  the 
names  and  social  security  account  numbers 
of  the  father  and  mother  of  every  child 
bom  in  the  State  will  be  recorded  in  the 
child's  birth  records.  The  SUte  shall  Uke 
such  action  as  may  be  necessary  to  ensure 
that  the  social  security  account  numbers  so 
recorded  are  disclosed  or  made  available 
only  to  duly  authorized  officials.". 

SEC.  40«.  PATERNI"rY  ESTABLISHMENT. 

(a)  In  General.— Section  466(a)(5)  of  the 
Social  Security  Act  is  amended  by  Inserting 
"(A)"  after  "(5)".  and  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"(B)  Procedures  under  which  the  SUte  is 
required— 

"(1)  to  open  and  take  action  on  the  ques- 
tion of  paternity  within  60  days  after  the 
date  on  which  any  case  involving  that  ques- 
tion is  opened  under  part  A; 

"(U)  to  require  the  child  and  either  or 
both  parents  to  submit  to  blood  tests  upon 
the  request  of  any  party  in  a  contested  pa- 
ternity case;  and 

"(ill)  to  use  a  95  percent  probability  index 
from  blood  tests  as  a  rebutUble  presump- 
tion of  paternity. 

"(C)  Procedures  under  which  all  court  de- 
cisions In  contested  cases  Involving  paterni- 


ty are  required  to  be  based  on  the  same 
standard  of  proof  as  the  standard  of  the 
State's  burden  of  proof  In  civil  cases.". 

(b)  Incentive  Payments.— Section  458(d) 
of  such  Act  is  amended  by  Inserting  after 
"In  computing  incentive  payments  under 
this  section,"  the  following:  "(1)  each  SUte 
shall  be  deemed  to  be  collecting  support  in 
the  amount  of  $100  a  month,  for  a  period  of 
up  to  12  months,  in  every  case  In  which  pa- 
ternity has  been  esUbllshed  but  actual  col- 
lections have  not  commenced,  and  (2)". 

SEC.   407.    INTERSTATE   ENFORCEMENT  OF   CHILD 
SUPPORT  CASES. 

(a)  Reouired  State  Procedures. — Section 
466(a)  of  the  Social  Security  Act  (as  amend- 
ed by  the  preceding  provisions  of  this  title) 
is  further  amended  by  inserting  immediate- 
ly after  paragraph  (11)  the  following  new 
paragraph: 
""(12)  Procedures  under  which— 
"•(A)  employers  are  required  to  disclose  to 
the  child  support  enforcement  agency  of 
the  SUte  the  address,  earnings,  social  secu- 
rity number,  date  of  birth,  and  length  of 
employment  of  any  employee  who  is  obligat- 
ed under  court  order  to  pay  child  support 
(to  the  extent  the  information  Is  available 
in  the  employer's  business  records),  not- 
withstanding any  other  provision  of  law 
which  would  make  the  Information  confi- 
dential, upon  the  written  request  of  such 
agency;  and 

"(B)  the  most  recent  version  of  the  Uni- 
form Reciprocal  Enforcement  of  Support 
Act,  or  a  law  conUlning  equivalent  provi- 
sions. Is  in  effect  in  the  State. 
Failure  to  provide  the  information  request- 
ed under  subparagraph  (A)  or  a  statement 
that  any  or  all  of  it  Is  not  known  or  avail- 
able, within  30  days  after  receiving  the 
agency's  request,  shall  subject  the  employer 
to  civil  penalties;  but  any  employer  respond- 
ing to  the  agency's  request  in  good  faith 
shall  be  Immune  from  any  liability,  civil  or 
criminal,  that  might  otherwise  result  from 
the  release  of  the  requested  information. 
The  State  shall  ensure  that  the  use  or  dis- 
closure of  information  obtained  from  em- 
ployers under  subparagraph  (A)  is  limited  to 
purposes  directly  connected  with  the  admin- 
istration of  the  plan  under  this  part  or  with 
an  Investigation,  prosecution,  or  civil  pro- 
ceeding conducted  In  connection  with  the 
administration  of  such  plan.". 

(b)  Modifications  of  Support  Orders 
Issued  in  Other  STA"rES  for  Income  With- 
holding Purposes.— Section  466(b)(9)  of 
such  Act  is  amended  by  Inserting  before  the 
period  at  the  end  thereof  the  following:  "": 
but  when  one  SUte  duly  requests  another 
SUte  to  modify  a  support  order  (on  behalf 
of  a  custodial  parent  residing  in  the  request- 
ing State)  so  as  to  permit  Income  withhold- 
ing from  an  absent  parent  residing  In  such 
other  State,  such  other  State  shall  not  have 
Jurisdiction  (In  complying  with  such  re- 
quest) to  modify  any  other  aspect  of  the 
order". 


SEC.  408.  AUTOMATED  DATA  SYSTEMS. 

(a)  In  General.— (1)  Section  454(16)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "",  at  the  option  of  the  State,"  and  In- 
serting in  lieu  thereof  ",  In  accordance  with 
the  requirements  of  section  452(d)(3),". 

(2)  Section  452(d)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3 MA)  No  later  than  October  1,  1989, 
each  SUte  shall  either  have  In  effect  an 
automatic  daU  processing  and  information 
retrieval  system  meeting  all  the  require- 
ments of  section  454(16)  or  have  submitted 
an  advance  automatic  daU  processing  plan- 


ning document  of  the  type  referred  to  in 
that  section. 

"(B)  By  October  1.  1990.  the  Secretary 
shall  have  reviewed  and  approved  the  ad- 
vance planning  document  of  each  SUte 
which  has  submitted  such  a  document;  and 
by  October  1.  1992.  every  SUte  shall  have  in 
effect  an  operational  automatic  daU  proc- 
essing and  information  retrieval  system 
meeting  all  the  requirements  of  section 
454(16).". 

(b)  Repeal  of  90-Percent  Federal  Reim- 
bursement Rate  for  Automated  Data  Sys- 
tems—Effective  October  1,  1992,  section 
455(a)(1)  of  such  Act  is  amended  by  striking 
out  "an  amount—"  and  all  that  follows 
down  through  "except  that"  and  inserting 
in  lieu  thereof  the  following:  "an  amount 
equal  to  the  percent  specified  in  paragraph 
(2)  of  the  total  amounts  expended  by  such 
SUte  during  such  quarter  for  the  operation 
of  the  plan  approved  under  section  454; 
except  that". 

SEC.  409.  MANDA-TORY  INCOME  WITHHOLDING. 

(a)  Commencement  of  Automatic  With- 
holding Upon  Issuance  of  Court  Order.— 
Paragraph  (3)  of  section  466(b)  of  the  Social 
Security  Act  Is  amended  to  read  as  follows: 

••(3)  Such  wlthholcUng  shall  apply  In  every 
case  where  an  individual  residing  in  the 
State   owes   child   support   under   a   court 
order  which  has  been  Issued  or  modified  in 
the  SUte  (or  under  an  order  of  an  adminis- 
trative process  esUbllshed  by  a  law  of  the 
State),  without  the  necessity  of  any  deter- 
mination as  to  whether  the  absent  parent  is 
or  is  not  In  arrears  and  without  regard  to 
whether  or  not  the  obligation  Involved  is 
one  which  has  been  assigned  to  the  State 
under  section  402(a)(26)  or  which  has  been 
(or  could  upon  application  have  been)  un- 
dertaken to  be  collected  by  the  SUte  under 
section  454(6);  except  that  an  exemption 
from  this  requirement  (A)  may  be  permitted 
by  the  State  in  cases  where  (i)  the  support 
order  involved  was  in  existence  on  the  effec- 
tive  date   specified   in  section   412   of  the 
AFDC  EJmployment  and  Training  Reorgani- 
zation  Act   of    1987,   and   (ii)   the   parent 
paying  child  support  pursuant  to  such  order 
has  at  all  time  mainUined  a  satisfactory 
record  of  timely  support  payments  (as  de- 
termined by  the  SUte),  and  (B)  must  be 
permitted  in  any  case  where  (I)  the  parent 
paying  child  support  posts  a  l>ond  In  an 
amount  equal  to  6  months  of  child  support 
payments,  with  provision  for  the  forfeiture 
of  such  bond  If  such  parent  is  30  days  In  ar- 
rears or  the  equivalent  thereof,  at  which 
time  Income  withholding  would  be  initiated, 
or  (ii)  a  written  agreement  is  reached  be- 
tween both  parties  which  provides  for  an  al- 
ternative arrangement". 

(b)  Conforming  Amendments— (1)  Section 
466(b)(2)  of  such  Act  Is  amended  by  striking 
out  "in  the  case  of  a  child  "  and  aU  that  fol- 
lows down  through  "In  either  case  such 
withholding  must  occur",  and  Inserting  in 
lieu  thereof  "",  and  must  occur". 

(2)  Section  466(b)(4KA)  of  such  Act  is 
amended  by  striking  out  all  that  follows 

"the  proposed  withholding"  and  inserting  in 

lieu  thereof  a  period. 

SEC  410.  USE  OF  EMPLOYMENT  SECtlRITY  INFOR- 
MA"nON  OBTAINED  "THROUGH  FEDER- 
AL AND  STATE  TELECOMMUMCA- 
■nONS  NETWORKS. 

(a)  In  General.— Section  454  of  the  Social 
Security  Act  Is  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (22); 
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( 2 )  by  striking  out  the  period  at  the  end  of 
partLgraph  (33)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  inserting  immediately  after  para- 
graph (23)  the  following  new  paragraph: 

"(24)  provide  that  the  State  agency  ad- 
ministering the  plan,  and  the  Parent  Loca- 
tor Service,  will  be  given  access  to  all  em- 
ployment security  information  which  Is  in 
the  possession  or  control  of  any  Federal  or 
interstate  telecommunications  network  or 
which  is  available  through  any  other  data 
exchange  method  (including  information 
made  available  under  section  1137(a)(4)<B)). 
subject  to  reimbursement  for  the  reasonable 
cost  of  furnishing  such  information  as 
agreed  to  by  the  parties,  and  will  use  such 
information  for  child  support  enforcement 
purposes  in  carrying  out  their  duties  under 
this  part,  so  long  as  such  Information  is  ade- 
quately protected  against  unauthorized  dis- 
closure for  other  purposes  under  safeguards 
established  in  regulations  prescribed  by  the 
Secretary.". 

(b)  State  Law  Rsquirskents.— Section 
466(a)  of  such  Act  (as  amended  by  the  pre- 
ceding provisions  of  this  title)  is  further 
amended  by  inserting  immediately  after 
paragraph  (12)  the  following  new  para- 
graph: 

"(13)  Procedures  under  which  the  agency 
or  official  resix>nsible  for  the  State's  partici- 
pation in  any  interstate  telecommunications 
network  or  other  data  exchange  arrange- 
ment that  gathers,  provides,  or  coordinates 
employment  security  information  will  make 
such  information  available  upon  request  to 
the  State  agency  administering  the  plan  of 
the  State  under  this  part  or  the  agency  ad- 
ministering the  plan  of  any  other  State 
under  this  part,  or  to  the  Parent  Locator 
Service,  subject  to  reimbursement  for  the 
reasonable  cost  of  furnishing  such  informa- 
tion (as  agreed  to  by  the  parties)  and  to  the 
safeguards  against  unauthorized  disclosure 
referred  to  in  section  454(24).  for  use  in 
child  support  enforcement  as  provided  for 
in  that  section.". 

(c)  Fkderai.  Authority.— Section  452  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary,  the  head  of  each 
Federal  agency  which  operates  or  partici- 
pates in  a  telecommunications  network  or 
other  data  exchange  arrangement  that 
gathers,  provides,  or  coordinates  employ- 
ment security  information  shall  make  such 
Information  available  upon  request  to  any 
State  agency  administering  a  plan  under 
this  part,  and  to  the  Parent  Locator  Service, 
subject  to  reimbursement  for  the  reasonable 
coat  of  furnishing  such  information  (tis 
agreed  to  by  the  parties)  and  to  the  safe- 
guards against  unauthorized  disclosure  re- 
ferred to  in  section  454(24).  for  use  In  child 
support  enforcement  as  provided  for  in  that 
section.". 

sec.  411.  TIMK  LiMITATIONS. 

(a)  iH  GnmAL.— Within  12  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  develop  and  publish  standards  for  the 
amount  of  time  a  State  may  take  to  com- 
plete each  of  several  actions  in  child  sup- 
port cases.  In  publishing  these  standards, 
the  Secretary  shall  include,  but  Is  not  limit- 
ed to,  the  following  milestones  in  the  en- 
forcement process: 

(I)  the  time  from  opening  an  AFDC  case 
until  the  State  child  support  enforcement 
office  under  part  D  of  title  IV  of  the  Social 
Security  Act  opens  the  case  and  takes  some 
documented  action; 


(2)  the  time  to  take  documented  action  on 
a  case  received  from  another  State; 

(3)  the  time  from  opening  a  child  support 
enforcement  case  under  part  D  of  title  IV  of 
the  Social  Security  Act  until  a  child  support 
order  is  established  when  expedited  process 
Is  used; 

(4)  the  time  required  to  establish  paterni- 
ty; 

(5)  the  time  required  to  establish  a  sup- 
port order; 

(6)  the  time  required  to  collect  the  first 
payment  in  intrastate  cases;  and 

(7)  the  time  required  to  collect  the  first 
payment  in  interstate  cases. 

Each  standard  shall  specify  the  percentage 
of  cases  that  should  have  received  the  speci- 
fied action  within  the  time  allotted. 

(b)  Penalties  roR  Failure  to  Comply.— 
Section  403(h)  of  the  Social  Security  Act 
shall  apply  with  respect  to  any  failure  by 
the  State  to  comply  with  the  standards  de- 
veloped and  published  under  subsection  (a), 
as  though  such  failure  were  the  failure  of  a 
State  program  operated  under  part  D  of  the 
Social  Security  Act  to  comply  with  require- 
ments imposed  by  such  part. 

SEC.    4i:.     EFFECTIVE    DATE;    GAO    EVALUATION 
REPORT. 

(a)  Effective  Date.— Except  as  otherwise 
specifically  indicated,  the  amendments 
made  by  this  title  shall  become  effective  on 
the  first  day  of  the  first  calendar  quarter 
which  begins  one  year  or  more  after  the 
date  of  the  enactment  of  this  Act. 

(b)  GAO  Report —The  Comptroller  Gen- 
eral shall  conduct  a  study  to  evaluate  the 
Implementation  by  the  various  States  of  the 
amendments  made  by  this  title,  and  shall 
submit  to  the  President  and  the  Congress, 
no  later  than  4  years  after  the  date  of  the 
enactment  of  this  Act,  a  report  setting  forth 
the  results  of  such  study  together  with  his 
recommendations  for  any  further  legislative 
or  iulministrative  actions  that  he  considers 
necessary  or  appropriate. 

TITLE  V— STATE  DEMONSTRATION 
PROGRAMS 

SEC.  Ml.  STATEMENT  OF  PIRPOSE. 

It  Is  the  purpose  of  this  title— 

( 1)  to  find  and  test  new  ways  to  use  Feder- 
al and  State  funds  to  help  families  and  indi- 
viduals achieve  financial  independence 
through  education,  training,  and  work  expe- 
rience; 

(2)  to  allow  SUtes  maximum  flexibility  in 
using  funds  that  now  support  low-income 
families  and  individuals  in  order  to  relieve 
poverty  and  its  effects;  and 

(3)  to  ensure  that  there  will  be  an  oppor- 
tunity for  congressional  consideration  of 
demonstration  programs  that  alter  the 
nature  of  Federal  entitlement  programs. 

PART  A— STATE  DEMONSTRATIONS 
SEC.  SlI.  FILING  TO  CONDl'CT  DEMONSTRATION. 

In  order  to  conduct  a  demonstration  in  ac- 
cordance with  the  provisions  of  this  title,  a 
State  shall  submit  a  filing,  consistent  with 
the  requirements  of  this  subpart,  to  the 
Interagency  Low-Income  Opportunity 
Board  established  pursuant  to  part  C  of  this 
title  (hereinafter  referred  to  as  the 
"Board"). 

SEC.  tlL  RESPONSIBILrrV  OF  BOARD 

(a)  III  OKratAL.— The  Chairman  (appoint- 
ed ptirsuant  to  section  S3I(a)),  in  consulta- 
tion with  the  Board,  shall  have  continuing 
responsibility  for  the  certification  and  eval- 
uation of  each  demonstration  conducted 
pursuant  to  this  part,  and  shall  perform, 
with  advice  and  assistance  from  such  other 
Federal  departments  and  agencies  as  may  be 


appropriate,  such  other  functions  as  are  re- 
quired to  Implement  the  demonstrations. 

(b)  Policy  Goals.— The  Chairman  and 
the  Board,  in  exercising  their  responsibility 
with  respect  to  the  certification  and  evalua- 
tion of  each  demonstration  conducted  pur- 
suant to  this  part,  shall  consider  the  follow- 
ing policy  goals: 

(1)  to  ensure  that  public  assistance  Is  an 
adequate  supplement  for  other  resources  in 
meeting  essential  needs; 

(2)  to  focus  public  assistance  resources  on 
efforts  to  reduce  future  dependency  on 
public  assistance; 

(3)  to  Individualize  determinations  of  need 
for  public  assistance,  and  to  make  such  de- 
terminations, to  the  extent  possible, 
through  local  decisions; 

(4)  to  make  work  more  rewarding  than 
welfare; 

(5)  to  require  that  those  who  are  able  to 
work  do  so  for  their  public  assistance  bene- 
fits; 

(6)  to  encourage  the  formation  and  main- 
tenance of  economically  self-reliant  fami- 
lies; 

(7)  to  require  public  assistance  recipients 
to  take  greater  responsibility  for  managing 
their  resources.  $ui<l  to  encourage  communi- 
ty-based administration  of  public  assistance; 

(8)  to  create  opportunities  for  self-reliance 
through  education  and  enterprise;  and 

(9)  to  reduce  the  future  costs  of  public  as- 
sistance by  reducing  the  need  for  It. 

SEC.  513,  PRIORITY  GOALS. 

State  demonstration  filings  may  be  ad- 
dressed to  any  aspect  of  reform  to  achieve 
one  or  more  of  the  policy  goals  identified  in 
section  512(b),  but  special  consideration 
shall  be  given  to  demonstrations  designed  to 
Investigate  the  following  issues: 

(1)  effective  means  of  helping  American 
citizens  avoid  poverty; 

(2)  Improved  methods  of  helping  welfare 
recipients  achieve  economic  independence; 

(3)  coordination  of  employment  and  train- 
ing programs  currently  supported  by  Feder- 
al or  State  funds,  including  but  not  limited 
to  programs  under  the  Job  Training  Part- 
nership Act.  United  SUtes  Employment 
Service  programs,  adult  education  pro- 
grams, vocational  education  programs,  and 
the  various  employment,  training,  and  work 
programs  associated  with  the  AFDC  pro- 
gram; 

(4)  establishing  paternity  and  obtaining 
child  support  orders  in  AFDC  cases  for 
which  paternity  was  not  established  when 
the  c»se  was  opened;  and 

(5)  facilitating  efforts  by  nongovernmen- 
tal organizations  to  help  welfare  clients 
achieve  economic  Independence. 

SEC.  SM.  CONTEJUT  OF  HUNG. 

(a)  In  Oekeral.— a  filing  to  conduct  a 
demonstration  under  this  part  may  include 
any  or  all  of  the  following  programs: 

Food  stamps. 

Temporary  food  assistance  (TEPAP). 

Housing. 

Rent  supplements. 

Conununlty  development  block  grants. 

Women.  Infants,  and  children  (WIC). 

Head  start. 

Job  Training  Partnership  Act. 

Work  Incentives  (WIN). 

U.S.  employment  service. 

Vocational  rehabilitation. 

Vocational  education. 

Adult  education. 

Chapter  I  (money  to  public  schools  based 
on  poverty). 

Low-income  home  energy  assistance 
(LIHEAP), 


Medicaid. 

Maternal  and  child  health. 
Aid  to  families  with  dependent  children 
(AFDC). 
Supplemental  security  income  (SSI). 
Emergency  assistance. 
Social  services  block  grants. 
Child  support  enforcement. 

(b)  Particular  Matters  To  Be  Includ- 
ed.—A  filing  shall  be  submitted  by  the  Gov- 
ernor or  his  designee,  and  shall  describe  In 
detail  the  demonstration  to  be  conducted, 
with  particular  reference  to— 

( 1 )  the  program  or  programs  to  be  includ- 
ed in  the  demonstration; 

(2)  the  classes  of  Individuals  and  families 
who  will  be  eligible  to  participate; 

(3)(A)  the  principles  for  determining  eligi- 
bility for  and  maximum  total  benefits  under 
the  programs  included  in  the  demonstra- 
tion, including  income  and  asset  limits  to  be 
applied,  the  form  or  forms  In  which  benefits 
are  to  be  provided  (such  as  cash,  in  kind, 
vouchers,  insurance,  or  services),  and  the 
dollar  value  to  be  assigned  to  benefits  to  be 
provided  in  a  form  other  than  cash;  and 

(B)  information  sufficient  (i)  to  demon- 
strate that  benefit  levels  will  be  adequate  to 
allow  Individuals  and  families  to  reasonably 
meet  the  needs  previously  addressed  by  the 
programs  included  in,  but  superseded  by, 
the  demonstrations,  when  such  benefits  are 
used  to  supplement  individual,  family,  and 
community  resources,  and  (11)  to  reasonably 
assure  that  the  demonstration  will  not  ad- 
versely affect  those  in  need; 

(4)  the  way  in  which  the  demonstration  is 
expected  (A)  to  improve  low-income  individ- 
uals' and  families'  opportunities  and  abili- 
ties to  achieve  economic  independence 
through  employment,  (B)  to  improve  the 
functioning  of  low-income  communities  In 
support  of  the  efforts  of  such  individuals 
and  families  to  attain  independence,  and  (C) 
to  Improve  the  efficiency  and  effectiveness 
of  the  programs  included  in  the  demonstra- 
tion. 

(c)  Ebiployment-Related  Activities.— The 
filing  shall  specify  the  employment-related 
activities,  such  as  job  search,  and  work  and 
training  activities  designed  to  directly  im- 
prove employablllty.  that  will  be  required  of 
individuals  receiving  assistance  under  the 
demonstration,  and  the  circumstances  in 
which  such  individuals  will  not  be  required 
to  participate  in  such  activities. 

(d)  Other  Matters  To  Be  Included.— The 
filing  shall  also— 

(1)  specify  the  geographic  area  or  the  po- 
litical  subdivisions  within  which  the  demon- 
stration will  be  conducted  and  designate  the 
agency  responsible  for  the  day-to-day  con- 
duct of  the  demonstration; 

(2)  describe  steps  that  will  be  taken  to 
make  the  information  required  by  subsec- 
tions (b)  and  (c)  readily  available  to  the 
public  In  the  geographic  areas  or  political 
subdivisions  affected; 

(3)  specify  the  time  period  during  which 
the  demonstration  will  be  conducted  and 
the  reasons  that  such  period  was  selected; 

(4)  specify  the  laws  or  parts  thereof,  and 
the  regulations  thereunder  or  parts  thereof, 
applicable  to  any  Federal  or  federally  assist- 
ed program  to  be  included  in  the  demonstra- 
tion, for  which  waiver  is  requested; 

(5)  describe  a  plan  for  evaluating  the  re- 
sults of  the  demonstration,  including  (A) 
the  way  In  which  provision  has  been  made 
by  the  State  for  the  use  of  control  or  com- 
parison groups  to  assess  the  extent  to  which 
dependency  on  welfare  has  been  reduced  in 
excess  of  the  reduction  that  would  have  oc- 
curred in  the  absence  of  the  demonstration 


or,  if  the  use  of  such  groups  is  Infeasible, 
the  alternative  methods  that  will  be  adopt- 
ed to  obtain  measurable  results  during  and 
after  the  completion  of  the  demonstration, 
and  (B)  the  measures  that  the  State  pro- 
poses for  use  in  assessing  the  extent  to 
which  dependency  on  welfare  and  other 
programs  serving  low-income  populations 
has  been  reduced; 

(6)  contain  a  budget  setting  forth  the 
amounts  and  sources  of  funding  for  the 
demonstration  (including  Federal  funds 
that  would  have  been  made  available  under 
the  programs  included  in  the  demonstra- 
tion, determined  in  accordance  with  subsec- 
tion (a)),  and  non-Federal  funds  that  would 
have  been  required  in  order  to  obtain  such 
Federal  funding  under  the  rules  of  the  pro- 
grams to  be  included  in  the  demonstration, 
and  any  other  sources; 

(7)  provide  for  the  conduct  of  audits  in  ac- 
cordance with  the  provisions  of  chapter  75 
of  title  31,  United  States  Code;  and 

(8)  contain  an  agreement  to  submit  an 
smnual  report  and  to  cooperate  as  necessary 
for  the  Board's  review  and  evaluation  of  the 
demonstration. 

The  agency  designated  in  paragraph  (1) 
may  conduct  the  demonstration  directly,  or 
may  do  so,  in  whole  or  in  part,  through 
grants  to  or  contracts  with  public  or  private 
agencies,  or  individuals,  but  the  Governor 
must  in  any  case  retain  final  responsibility 
for  compliance  with  all  requirements  im- 
posed by  or  pursuant  to  this  part,  or  with 
action  agreed  to  by  the  State  in  its  certified 
filing. 

(e)  Procedures.— The  filing  shall  describe 
the  procedures  for  determining  the  initial 
and  continuing  eligibility  of,  and  benefits 
for,  individuals  and  families,  and  all  admin- 
istrative and  fiscal  procedures  to  be  applied 
in  the  conduct  of  the  demonstration.  These 
procedures  must  ensure  that  aU  eligibility 
and  benefit  amount  standards  will  be  accu- 
rately applied  and  that  funds  under  the 
demonstration  will  be  exijended  consistent 
with  principles  of  sound  fiscal  management. 
Such  procedures  may  be  the  same  as  those 
already  applicable  to  a  program  included  in 
the  demonstration,  or  may  differ  in  whole 
or  in  part  from  currently  established  proce- 
dures, but  must  clearly  and  reliably  assure 
responsible  program  administration. 

SEC.  515.  FUNDING  AND  BUDGET. 

(a)  In  General.— (1)  Prior  to  submission  of 
the  filing  to  Congress,  the  head  of  each  Fed- 
eral department  or  agency  with  responsibil- 
ity for  a  program  to  be  included  in  the  dem- 
onstration shall,  with  respect  to  each  such 
program  (or  part  of  a  program),  estimate 
the  amount  of  Federal  funds  that  would, 
but  for  the  demonstration,  be  provided  to 
the  State,  or  an  entity  within  the  State  eli- 
gible to  receive  such  funds,  to  operate  such 
program  (or  part  of  a  program)  during  each 
fiscal  year  that  the  demonstration  is  in 
effect  and  the  amount  of  non-Federal  funds 
that  would  be  required  in  order  that  the 
State  be  eligible  for  such  Federal  funds. 
E:ach  Federal  department  or  agency  head 
shall  provide  a  statement  of  the  principles 
and  assumptions  to  be  employed  in  making 
such  estimates,  including,  in  the  case  of  any 
programs  with  respect  to  which  the  depart- 
ment or  agency  head  has  discretion  in  the 
provision  of  funds,  the  recent  experience  of 
such  State  (or  grantees  or  contractors 
within  the  State)  with  respect  to  fund 
awards  under  such  program.  The  principles 
and  assumptions  shall  be  consistent  with  all 
Federal  laws  and  regulations  applicable  to 
the  programs,  and  the  funding  of  those  pro- 
grams, as  in  effect  at  the  time  the  estimates 


are  made.  The  amounts  and  the  principles 
and  assumptions  shall  be  reported  to  the 
Board. 

(2)  The  State  shall  provide  to  the  Board  a 
statement  of  the  principles  and  assumptions 
it  employed  in  developing  its  budget  and 
funding  levels  referred  to  In  section 
514(d)(6). 

(b)  Determinations  With  Respect  to 
Consistency  and  Adequacy  of  Funding  and 
BinwET.— The  Chairman  shall  determine 
whether  the  funding  determined  by  the 
Federal  agency  heads  referred  to  in  subsec- 
tion (a)(1).  and  the  budget  and  underlying 
principles  and  assumptions  described  in  sub- 
section (a)(2)  as  submitted  by  the  State,  are 
consistent  and  are  adequate  to  carry  out  the 
demonstration. 

(c)  Effect  of  Federal  Laws  and  RBcmji- 
TioNS.— If.  during  any  fiscal  year  that  the 
demonstration  is  in  operation,  the  Federal 
laws  or  regulations  under  which  such  fund- 
ing Is  authorized  or  provided  are  amended, 
or  new  Federal  law  applicable  to  any  such 
program  is  enacted  (or  new  regulations 
adopted),  the  Chairman  shall  adjust  the 
amounts  reflected  in  the  budget  In  accord- 
ance with  applicable  Federal  law  and  regu- 
lations and  the  principles  and  assumptions 
referred  to  in  subsection  (a).  In  any  event 
the  budget  shall  be  reviewed  and  revised.  In 
accordance  with  such  principles  and  as- 
sumptions and  all  currently  applicable  Fed- 
eral law  and  regulations,  not  less  frequently 
than  annually. 

(d)  Amount  of  P'eoeral  Funds  To  Be 
Available.— The  amount  determined  pursu- 
ant to  subsection  (b).  or  the  adjusted 
amount  adopted  pursuant  to  subsection  (c), 
shall  be  the  amount  of  Federal  funds  avail- 
able for  carrying  out  the  demonstration  in 
any  fiscal  year. 

(e)  Schedule  for  Payments.— The  Board 
shall  establish  a  schedule  pursuant  to  which 
payments  will  be  made  by  each  agency  re- 
sponsible for  the  administration  of  a  pro- 
gram included  in  the  demonstration  from 
the  funds  appropriated  to  carry  out  such 
program. 

(f)  Reductions  in  Federal  Payments  in 
Certain  Cases.— Notwithstanding  the  pre- 
ceding provisions  of  this  section,  if  It  is  de- 
termined at  any  time  that  the  State  re- 
ceived, prior  to  the  commencement  of  the 
demonstration,  an  amount  of  Federal  funds 
under  any  program  included  in  the  demon- 
stration in  excess  of  the  amount  to  which  it 
was  entitled,  or  which  it  should  have  re- 
ceived, by  reason  of  the  application  of  any 
provision  regarding  erroneous  expenditures 
under  the  program  or  because  of  overpay- 
ment by  the  Federal  Government  to  the 
State  for  any  other  reason,  the  amount 
which  the  State  would  otherwise  receive  to 
carry  out  the  demonstration  shall  be  re- 
duced to  the  same  extent  and  in  accordance 
with  the  same  procedures  as  would  have 
been  applied  had  the  State  continued  to  op- 
erate, apart  from  the  demonstration,  the 
program  in  which  the  overpayment  is  deter- 
mined to  have  been  made. 

(g)  Establishment  of  Non-Federal  Share 
Requirement.- The  Chairman  may  estab- 
lish a  single  non-Federal  share  requirement 
for  each  year  for  purposes  of  accounting  for 
funds  expended  under  each  demonstration. 
Such  share  shall  be  established  on  the  basis 
of  the  relative  proportion  of  F'ederal  and 
non-Federal  funds  contained  in  the  demon- 
stration budget.  The  Chairman  shall  also  es- 
tablish a  single  set  of  technical  grant  or  con- 
tract requirements  applicable  to  the  con- 
duct of  the  demonstration. 
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(h)  No  Adjustiokt  for  Saviwcs  Achievks 
iM  CoifDOCT  or  Demonstratiow.— Notwlth- 
standiitK  any  other  provision  of  law.  to  the 
extent  that  the  amount  of  Federal  funds 
necessary  to  carry  out  the  demonstration, 
either  for  assistance  to  individuals  or  fami- 
lies or  for  the  costs  of  administration,  is  less 
than  the  amount  contained  in  the  budget  by 
reason  of  the  effectiveness  of  the  demon- 
stration in  achieving  the  objectives  of  this 
title,  no  adjustment  shall  be  made  in 
amounts  payable  to  the  State  for  such  dem- 
onstration, and  the  SUte  may  treat  such 
Federal  funds  as  reimbursement  for  expend- 
itures properly  made  by  the  State  under  the 
programs  concerned,  to  the  extent  that 
such  funds  are  used  by  the  SUte  to  improve 
the  demonstration  or  otherwise  benefit  indi- 
viduals and  families  included  in  the  demon- 
stration. 

(1)  Spxcinc  RwniRDiKNTS.— The  State's 
filing  must  conform  to  the  following  re- 
quirements: 

(1)  the  proposed  demonstration  must  be 
structured  to  permit  sound  evaluation  of 
the  effectiveness  of  the  demonstration  in 
meeting  the  objectives  of  this  title; 

(2)  the  righU  of  individuals  and  families 
under  title  VI  of  the  Civil  Rights  Act  of 
1964,  the  Age  Discrimination  Act  of  1973. 
title  IX  of  the  Education  Amendments  of 
1972.  title  VIII  of  the  Civil  Rights  Act  of 
1968,  and  all  other  applicable  law  prohibit- 
ing discrimination  must  be  protected;  and 

(3)  sUl  requirements  of  this  part,  including 
the  budget,  must  be  met. 

8KC.    Sl«.    EXCLUSIVITY    OF    ELIGIBILITY    ITSDER 
DEMONSTRATION. 

Notwithstanding  any  other  provision  of 
law.  once  the  demonstration  has  been  ap- 
proved, if  an  individual  or  family  is  within  a 
class  eligible  to  participate  in  the  demon- 
stration, then  such  individual  or  family 
shall  only  be  eligible  for  benefits  (whether 
provided  in  cash,  in  kind,  in  the  form  of 
services,  or  in  any  other  form  or  manner) 
under  a  program  included  in  the  demonstra- 
tion under  the  terms  and  as  part  of  the 
demonstration  (Including  individuals  or 
families  who  are  ineligible  for  benefits 
under  the  demonstration  solely  by  reason  of 
their  Income  or  assets  or  their  failure  to 
comply  with  a  condition  of  eligibility  for 
benefits  under  the  demonstration). 

SEC   Sn.   INTERIM    EVALl  ATIONS    AND   REPORTS; 
CHANGES  IN  DEMONSTRATION. 

(a)  lit  GxNWiAL.— (1)  The  Board  shall, 
during  the  period  throughout  which  the 
demonstrations  are  conducted  under  this 
part,  carry  out  activities  appropriate  to 
evaluate  the  progress  and  effect  of  the  dem- 
onstrations. 

(2)  The  Board  shall  require  a  State  to 
submit  annual  reports  on  the  progress  of 
the  demonstration. 

(b)  Changss  To  Improve  Demonstra- 
TiOHS.— If  (1)  the  State  determines  that  an 
amendment  to  the  demonstration,  as  de- 
scribed in  its  filing  as  originally  submitted, 
would  improve  the  likelihood  of  its  accom- 
plishing the  objectives  of  this  title.  (2)  the 
amendment  meets  all  the  requirements  for 
submission  under  this  part  that  applied  to 
the  filing  as  originally  submitted  and  ap- 
proved, and  (3)  the  cash,  in-kind  benefits, 
and  services  to  which  Individuals  are  enti- 
tled under  the  demonstration  are  not  sub- 
stantially altered,  the  Chairman  shall 
submit  the  amendment  to  the  Congress  for 
Its  consideration  (and  the  provisions  of  sec- 
tion 521  shall  apply  to  such  amendment  in 
the  same  way  they  apply  to  the  initial  dem- 
onstration propoMl).  The  Chairman  shall 
ootUy  the  SUte  of  the  effective  date  of  the 


amendment,  the  increased  Federal  and  non- 
Federal  funding  (If  any)  that  will  be  made 
available,  determined  as  provided  in  section 
514(c).  and  any  other  matters  necessary  to 
implement  the  amendment  without  adverse- 
ly affecting  the  conduct  of  the  demonstra- 
tion. 

SEC.  Sl«.  TERMINATION  OF  PROJECT 

(a)  By  State  Ooverkor.— If.  after  the 
commencement  of  a  demonstration,  the 
Governor  of  the  SUte  concerned  determines 
that  the  demonstration  Is  not  achieving  (or 
is  not  likely  to  achieve)  the  punposes  of  this 
part,  and  that  the  interests  of  the  Federal 
Government,  the  SUte,  or  the  participating 
individuals  would  be  better  served  by  re- 
turning to  the  separate  conduct  of  the  In- 
cluded programs,  the  Governor  may  termi- 
nate the  demonstration  upon  the  provision 
to  the  Chairman  of  at  least  3  months'  ad- 
vance notice  (or  such  greater  advance  notice 
as  may  be  necessary  so  that  the  separate 
conduct  of  the  programs  involved  will 
resume  at  the  beginning  of  a  quarter  in  the 
fiscal  year),  or  at  such  other  time  as  the 
Governor,  in  consuiution  with  the  Chair- 
man, may  find  appropriate. 

(b)  By  Chairman.— If.  after  the  com- 
mencement of  a  demonstration,  the  Chair- 
man determines  that  the  demonstration  Is 
not  meeting  the  conditions  specified  In  sec- 
tion 515(1)  or  the  applicable  laws  and  regula- 
tions not  waived  in  the  filing,  the  Chairman 
may  terminate  the  demonstration  upon  the 
provision  to  the  Governor  of  at  least  3 
months'  advance  notice  (or  such  greater  ad- 
vance notice  as  may  be  necessary  so  that 
the  separate  conduct  of  the  programs  in- 
volved will  resume  at  the  beginning  of  a 
quarter  in  the  fiscal  year),  or  at  such  other 
time  as  the  Chairman,  in  consuiution  with 
the  Governor,  may  find  appropriate. 

SEC,  5I».  REPORTS  BY  STATE. 

Not  later  than  6  months  following  the 
completion  of  a  demonstration,  the  Gover- 
nor of  the  State  concerned  shall  submit  to 
the  Board  a  final  report  conUining  (Da 
review  of  the  demonstration,  including  both 
its  achievements  and  its  shortcomings,  and 
(2)  such  other  findings,  comments,  and  rec- 
ommendations as  he  may  deem  appropriate 
to  assist  in  restructuring  the  Federal  pro- 
grams involved  to  better  achieve  the  objec- 
tives of  this  title  and  serve  the  needs  of 
their  beneficiary  populations. 

SEC.  SM.  ANNUAL  REPORT  TO  CONGRESS. 

The  Chairman  shall  prepare  and  transmit 
annually  a  report  to  the  Congress  describing 
the  demonstrations  being  conducted  during 
the  relevant  year.  The  report  shall  provide 
information  about  the  interim  or  final  re- 
sults of  the  demonstrations,  and  their  suc- 
cess in  achieving  the  objectives  of  this  title, 
based  on  the  reports  furnished  by  SUtes 
conducting  demonstrations,  and  on  the  daU 
and  conclusions  conuined  in  interim  and 
final  evaluations  of  these  demonstrations. 
PART  B— SUBMISSION  OF  BOARD  RECOM- 
MENDATION TO  CONGRESS  AND  CON- 
GRESSIONAL ACTION 

SEC.  Ml.  BOARD  APPROVAL  OF  PROGRAMS;  SUB- 
MISSION  OF  DEMONSTRATION  PRO- 
P08AU  CONGRESSIONAL  ACTION. 

(a)  Seiection  and  Approval.— The  Board 
shall  select  and  approve  the  demonstration 
programs  it  Judges  to  be  worthy  of  imple- 
menUtion.  in  accordance  with  criteria  es- 
Ubllshed  by  the  Board  and  communicated 
to  the  SUtes. 

(b)  Preparation  ant  Submission  or  Dem- 
onstration Proposal.— ( 1 )  The  Board  shall 
then  prepare  a  single  demonstration  propos- 
al containing  all  Information  pertinent  to 


the  demonstration  programs  selected  (and  if 
one  or  more  additional  demonstration  pro- 
grams are  selected  after  the  initial  demon- 
stration proposal  is  prepared  and  submitted, 
a  supplementary  demonstration  proposal, 
containing  all  information  pertinent  to  such 
additional  programs,  shall  t>e  prepared  (and 
treated  under  this  section  in  the  same  way 
as  the  initial  proposal)).  Special  emphasis 
shall  be  given  to  showing  how,  if  at  all,  the 
demonstrations  selected  would  alter  the 
nature  of  entitlements  and  other  benefits 
for  individuals. 

(2)  The  demonstration  proposal  shall  be 
submitted  to  the  Congress,  and  referred  to 
each  committee  of  the  House  and  Senate 
having  Jurisdiction  over  any  of  the  demon- 
stration programs  involved  in  the  proposal. 

(3)  The  respective  committees  may  hold 
hearings,  receive  written  testimony,  conduct 
investigations,  and  Initiate  legislative  action 
to  reject  the  demonstration  proposal  If  they 
(X>nslder  It  necessary. 

(c)  Proposal  Eftective  After  Consider- 
ation BY  Congress.— Unless  legislation  re- 
jecting the  demonstration  proposal  has 
been  enacted  within  60  days  after  ite  sub- 
mission by  the  Board,  the  demonstration 
proposal  shall  become  effective  according  to 
Its  terms. 

PART  C— INTERAGENCY  LOW-INCOME 
OPPORTl'NITY  BOARD 

SEC.  &31.  ESTABLISHMENT  AND  MISSION  OF  BOARD. 

(a)  In  General.— In  order  to  provide  a 
focal  point  within  the  Federal  Government 
for  the  development  and  coordination  of  in- 
novative policies  and  activities  to  improve 
opportunities  for  low-income  individuals 
and  families,  and  to  encourage  the  provision 
of  assistance  by  both  the  public  and  private 
sectors  in  a  more  effective  manner,  there  Is 
esUbllshed  an  Interagency  Low-Income  Op- 
portunity Board.  The  Board  shall  be  com- 
prised of  a  Chairman  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate,  the  Secretaries  of  Agri- 
culture, Health  and  Human  Services,  Hous- 
ing and  Urban  Development,  Labor,  and  the 
Interior,  the  Attorney  General,  and  the  Di- 
rector of  the  Office  of  Management  and 
Budget  (or,  with  respect  to  each  such  offi- 
cial, his  designee),  as  permanent  members. 
In  addition,  for  the  purpose  of  carrying  out 
the  Board's  responsibilities  with  respect  to  a 
particular  filing  under  part  A  to  conduct  a 
demonstration,  or  with  respect  to  the  certi- 
fication and  evaluation  of  a  particular  dem- 
onstration, the  Board  shall  Include  the  head 
of  each  department  or  agency  (or  his  desig- 
nee) having  responsibility  for  the  adminis- 
tration of  a  program  to  be  included  in  the 
demonstration. 

(b)  Compensation  of  Chairman.- ( 1 )  The 
Chairman  shall  be  compensated  at  the  rate 
provided  for  level  II  of  the  Executive  Sched- 
ule. 

(2)  Section  5313  of  title  5,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 

"Chairman.    Interagency    Low-Income    Op- 
portunity Board.". 

(c)  Other  Personnel.— The  Chairman  Is 
authorized  to  appoint  and  fix  the  compensa- 
tion of  such  personnel  as  may  be  necessary 
to  assist  the  Board  in  carrying  out  its  re- 
sponsibilities. In  accordance  with  chapter  51 
and  subchapters  III  and  VIII  of  chapter  53 
of  title  5.  United  SUtes  Code. 

(d)  Assistance  From  Other  Departments 
AND  Agencies.- The  head  of  each  Federal 
department  or  agency  who  Is  a  permsinent 
or  other  member  of  the  Board  shall  make 


available  to  the  Board  such  assistance  as  it 
may  require  to  carry  out  Its  activities. 

(e)  Use  of  Mails —The  Board  may  use  the 
United  SUtes  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

PART  D— MISCELLANEOUS 
SEC.  Ml.  DEFINITIONS. 

As  used  in  this  title— 

(1)  the  term  "SUte"  means  the  50  SUtes, 
the  District  of  Columbia,  Puerto  Rico,  and 
any  Indian  tribe; 

(2)  the  term  "Governor"  includes  the 
Chief  Executive  Officer  of  the  District  of 
Columbia,  and  the  federally  recognized  gov- 
erning body  of  an  Indian  tribe;  and 

(3)  the  term  "Indian  tribe"  means  any 
Indian  Tribe,  Band,  Nation.  Rancheria, 
Pueblo,  Colony,  or  Community,  including 
any  Alaska  Native  village,  which  Is  recog- 
nized as  eligible  by  the  United  States  Gov- 
ernment through  the  Secretary  of  the  Inte- 
rior for  the  special  programs  and  services 
provided  to  Indians  because  of  their  status. 
TITLE   VI— EVALUATION   OF   EMPLOYMENT 

AND    TRAINING    PROGRAMS    AND    STATE 
DEMONSTRATION  PROGRAMS 
SEC.  Ml.  STATEMENT  OF  Pl'RPOSE. 

It  Is  the  view  of  the  Congress  that  there  is 
now  a  broad  national  consensus  on  the  im- 
portance of  work  and  preparation  for  work 
as  a  means  of  avoiding  the  dependency 
often  associated  with  poverty.  In  recent 
years,  the  States  have  undertaken  Impres- 
sive new  Job  search,  education,  training,  and 
employment  programs  designed  to  help  wel- 
fare recipients  achieve  financial  independ- 
ence. Evaluations  of  these  programs  provide 
some  reason  to  think  they  may  be  successful 
in  moving  welfare  recipients  into  the  work- 
force. In  enacting  this  Act  the  Congress  is 
attempting  to  help  the  States  pursue  these 
programs  by  providing  generous  new  re- 
sources and  a  great  deal  of  flexibility  in  de- 
signing and  implementing  the  programs.  In 
addition,  the  Congress  is  granting  the 
SUtes  great  latitude  in  using  funds  current- 
ly addressed  to  meeting  the  needs  of  low- 
income  citizens  and  citizens  living  In  pover- 
ty. But  the  Congress  also  intends  to  leam  as 
much  as  possible  from  this  new  investment 
of  public  funds  and  this  new  enrichment  of 
Federal-State  relations.  In  recent  years  the 
Congress  has  profited  from  the  knowledge 
produced  by  large-scale  evaluations;  it  is  the 
Intent  of  the  Congress  to  pursue  the  strate- 
gy of  (»reful  evaluation  of  social  programs 
in  order  to  Improve  and  perfect  the  legisla- 
tion upon  which  these  programs  are  based. 
It  is  the  purpose  of  this  title  to  carry  out 
this  objective. 

SEC.     C02.      ESTABLISHMENT     OF     INTERAGENCY 
PANEL. 

Within  3  months  after  the  enactment  of 
this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  convene  an  Interagen- 
cy Panel  consisting  of  representatives  from 
the  Office  of  Management  and  Budget,  the 
Congressional  Budget  Office,  the  Congres- 
sional Research  Service,  the  General  Ac- 
counting Office,  and  the  Low-Income  Op- 
portunities Board.  The  Panel  shall  meet  pe- 
riodically to  design,  implement,  and  monitor 
a  series  of  implemenUtlon  and  evaluation 
studies  to  assess  the  methods  and  effecte  of 
the  programs  Initiated  under  titles  II  and  V 
of  this  Act.  Insofar  as  possible,  the  Panel 
shall  work  in  a  collegial  fashion;  but  if  con- 
sensus cannot  be  reached  among  Panel 
meml)ers  on  particular  decisions,  the  Secre- 
tary of  Health  and  Human  Services  Is  au- 
thorized to  make  all  final  decisions  about 
program  design,  use  of  contractors,  conduct 


of  particular  studies,  and  any  other  matters 
which  may  come  before  the  Panel. 

SEC.  S03.  ADVISORY  BOARD. 

Within  6  months  after  the  enactment  of 
this  Act.  the  Interagency  Panel  shall  select 
an  advisory  board  of  not  more  than  12  mem- 
bers. The  advisory  board  shall  include  rep- 
resentatives of  business,  labor,  academia, 
children's  groups.  State  government,  local 
government,  welfare  rights  organizations, 
religious  organizations,  and  community  self- 
help  organizations.  The  advisory  board  shall 
meet  at  least  twice  during  the  first  year  fol- 
lowing its  formation  and  at  least  once  a  year 
thereafter.  It  shall  be  the  function  of  the 
advisory  board  to  provide  the  Interagency 
Panel  with  advice  and  counsel  on  all  aspects 
of  its  operation. 

SEC.  «04.  OPERATION  OF  INTERAGENCY  PANEL. 

(a)  In  General.— The  Interagency  Panel 
shall  Identify  the  significant  questions  to  be 
pursued  in  its  studies,  and  shall  also  adopt 
an  overall  design  that  maximizes  the  knowl- 
edge gained  from  contrasts  and  comparisons 
between  the  individual  studies.  The  Panel 
shall  make  special  efforts  to  coordinate  with 
the  States  and  with  the  Low-Income  Oppor- 
tunities Board  and  to  use  control  groups 
and  other  methods  of  scientific  evaluation 
whenever  possible. 

(b)  Obtaining  Information  From  Secre- 
tary.—The  Panel  may  request  the  Secre- 
tary of  Health  and  Human  Services  to 
supply  any  Information,  in  the  possession  of 
or  available  to  the  Secretary,  which  may  l>e 
of  assistance  in  carrying  out  the  Panel's 
functions  under  this  title,  and  may  request 
the  Secretary  to  obUln  any  such  Informa- 
tion from  States  by  requiring  its  inclusion  in 
any  of  the  SUte  reports  provided  for  under 
this  Act.  To  the  maximimi  extent  possible, 
the  Secretary  shall  comply  with  any  request 
received  from  the  Panel  under  this  subsec- 
tion. 

SEC.  605.  STl'DY  OF  TRANSITION  CHILD  CARE. 

The  Interagency  Panel  shall  ensure  that  a 
study  of  child  care  during  the  welfare-to- 
work  transition  period  is  conducted  during 
ithe  first  3  years  of  its  operation.  Questions 
addressed  by  the  study  shall  include,  but 
not  be  limited  to,  the  following:  How  many 
former  welfare  recipients  used  the  transi- 
tion child  care  financial  assistance;  in  the 
case  of  families  that  did  not  use  the  public 
financing,  what  types  of  child  care  arrange- 
ments did  they  select  and  why  did  they  elect 
not  to  use  public  funding;  whether  the 
funds  made  available  under  title  HI  of  this 
Act  were  adequate  to  meet  the  child  care 
needs  of  parents  leaving  welfare;  and  an 
overall  assessment  of  the  role  of  transition 
child  care  financing  in  encouraging  families 
to  leave  welfare  and  enter  the  labor  force. 
The  study  shall  include  an  assessment  of 
how  many  families  below  150  percent  of  the 
poverty  level  but  not  receiving  public  assist- 
ance would  participate  In  a  publicly-funded 
child  care  program  and  how  much  money 
would  be  required  to  provide  such  child  care 
with  a  public  subsidy  similar  to  the  one  con- 
uined in  title  HI  of  this  Act. 

SEC.  606.  REPORTS. 

The  Interagency  Panel  shall  report  to  the 
Congress  and  the  President  at  such  times  as 
it  sees  fit  to  do  so,  but  an  interim  report 
shall  be  submitted  no  later  than  30  months 
after  the  enactment  of  this  Act  covering  the 
ImplemenUtlon  of  the  programs  under  this 
Act  during  their  first  two  years.  The  Panel 
shall  also  submit  a  final  report  providing  an 
overview  of  each  study  it  has  conducted  or 
authorized,  an  overall  assessment  of  the 
SUte  programs  initiated  under  titles  II  and 


V  of  this  Act,  and  a  set  of  specific  recom- 
mendations to  the  Congress  and  the  Presi- 
dent on  needed  changes  in  legislation,  regu- 
lations, and  program  administration  at  the 
SUte  and  Federal  levels.  The  final  report 
shall  cover  the  first  four  years  of  program 
implementation  and  shall  be  published  no 
later  than  five  years  after  the  enactment  of 
this  Act. 

SEC.  607.  ACTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
the  toUl  sum  of  $20,000,000  to  enable  the 
Panel  to  perform  its  functions  during  the 
first  five  years  of  its  existence. 

TITLE  VII— MISCELLANEOUS  AND  RELATED 
PROVISIONS 

SEC.  701.  DEMONSTRA'nON  OF  FAMILY  INDEPEND- 
ENCE PROGRAM  IN  WASHINGTON 
STATE. 

(a)  In  General.— Upon  application  by  the 
State  of  Washington  and  approval  by  the 
SecreUry  of  Health  and  Human  Services  (In 
this  section  referred  to  as  the  "Secretary"), 
the  SUte  of  Washington  (in  this  section  re- 
ferred to  as  the  "SUte")  may  conduct  a 
demonstration  project  in  Skccordance  with 
this  section  for  the  purpose  of  testing 
whether  the  operation  of  its  Family  Inde- 
pendence Program  enacted  in  May  1987  (in 
this  section  referred  to  as  the  "F^gram"), 
as  an  alternative  to  the  existing  APDC  pro- 
gram, would  more  effectively  break  the 
cycle  of  poverty  and  provide  families  with 
opportunities  for  economic  independence 
and  strengthened  family  functioning. 

(b)  Nature  of  Project.— Under  the  dem- 
onstration project  conducted  under  this  sec- 
tion— 

(1)  every  individual  who  would  be  eligible 
for  aid  under  the  SUte  plan  approved  under 
section  402(a)  of  the  Social  Security  Act 
shall  be  eligible  to  enroll  in  the  Program, 
which  shall  operate  simultaneously  with  the 
AFDC  program  so  long  as  there  are  individ- 
uals who  qualify  for  the  latter; 

(2)  cash  assistance  shall  be  furnished  in  a 
timely  manner  to  all  eligible  individuals 
under  the  Program  (and  the  State  may  not 
make  expenditures  for  services  under  the 
Program  until  it  has  paid  all  necessary  cash 
assistance),  with  no  family  receiving  less  in 
cash  benefits  than  it  would  have  received 
under  the  AFDC  program; 

(3)  individuals  may  be  required  to  register, 
undergo  assessment,  and  participate  in 
work,  education,  or  training  under  the  Pro- 
gram, except  that— 

(A)  work  or  training  may  not  be  required 
in  the  case  of — 

(i)  a  single  parent  of  a  child  under  6 
months  of  age,  or  more  than  one  parent  of 
such  a  child  in  a  two-parent  family. 

(ii)  a  single  parent  with  a  child  of  any  age 
who  has  received  assistance  for  less  than  6 
months, 

(ill)  a  single  parent  with  a  child  under  3 
years  of  age  who  has  received  assistance  for 
less  than  3  years, 

(iv)  an  individual  under  16  years  of  age  or 
over  64  years  of  age, 

(V)  an  individual  who  Is  IncapaclUted. 
temporarily  ill,  or  needed  at  home  to  care 
for  an  impaired  [>erson, 

(vl)  a  woman  who  Is  In  the  third  trimester 
of  pregnancy,  or 

(vii)  an  individual  who  has  not  yet  been 
individually  notified  In  writing  of  such  re- 
quirement or  of  the  expiration  of  his  or  her 
exempt  sUtus  under  this  subparagraph; 

(B)  participation  in  work  or  training  shall 
in  any  case  be  voluntary  during  the  first  two 
years  of  the  Program,  and  may  thereafter 
be  made  mandatory  only  in  counties  where 
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more  than  50  percent  of  the  enrollees  can 
be  placed  in  employment  within  3  months 
after  they  are  Job-ready; 

(C)  in  no  case  shall  the  work  and  training 
aspect  of  the  Program  be  mandated  in  any 
county  where  the  unemployment  level  is  at 
least  twice  the  State  average;  and 

(D)  mandated  work  shall  not  include  work 
in  any  position  created  by  a  reduction  in  the 
work  force,  a  bona  fide  labor  dispute,  the 
decertification  of  a  bargaining  unit,  or  a 
new  job  classification  which  subverts  the  in- 
tention of  the  Program; 

(4)  there  shall  be  no  change  in  existing 
State  law  which  would  eliminate  guaranteed 
benefits  or  reduce  the  rights  of  applicants 
or  enrollees;  and 

(5)  the  Program  shall  include  due  process 
guarantees  and  procedures  no  less  than 
those  which  are  available  to  participants  in 
the  AFDC  program  under  Federal  law  and 
regulation  and  under  State  law. 

<c)  Waivkrs  akd  ADJTJSTmirrs.— (I)  The 
Secretary  shall  (with  respect  to  the  project 
under  this  section)  waive  compliance  with 
any  requirements  contained  in  title  IV  of 
the  Social  Security  Act  which  (if  applied ^ 
would  prevent  the  State  from  carrying  out 
the  project  or  effectively  achieving  its  pur- 
pose. 

(2)  The  Secretary  shall  make  such  adjust- 
ments in  the  determination  of  allotments 
and  related  matters  under  section  417  of 
such  Act  as  may  be  necessary  to  take  appro- 
priate account  of  the  project  under  this  sec- 
tion and  the  State's  resulting  nonparticipa- 
tion  in  the  allotment  process  under  such 
section  417. 

(d)  PuHDiHG.— <1)  The  Secretary  shall  re- 
imburse the  State  for  its  expenditures 
under  the  Program  (from  funds  available 
for  Federal  contributions  under  section 
403(a)  of  the  Social  Security  Act)— 

(A)  at  a  rate  equal  to  the  Federal  match- 
ing rate  applicable  to  the  State  under  sec- 
tion 403(aKl)  of  such  Act.  for  cash  assist- 
ance and  child  care  provided  to  enrollees; 

(B)  at  a  rate  equal  to  the  applicable  Fed- 
eral matching  rate  under  section  403(a)(3) 
of  such  Act,  for  administrative  expenses; 
smd 

(C)  at  the  rate  of  75  percent  for  an  evalua- 
tion plan  approved  by  the  Secretary. 

The  State  shall  be  required  to  pay  the  same 
portion  of  aU  expenditures  made  for  cash 
assistance  and  services  under  the  Program 
as  it  would  be  required  to  pay  if  such  ex- 
penditures were  made  under  its  State  plan 
approved  under  section  402(a)  of  the  Social 
Security  Act. 

(2)  Under  no  circumstances  may  the  State 
receive  Federal  reimbursement  for  its  ex- 
penses incurred  in  carrying  out  the  project 
under  this  section  (and  in  simultaneously 
carrying  out  the  AFDC  program  during  any 
part  of  the  period  of  the  project)  in  excess 
of  the  Federal  reimbursement  it  would  have 
received  under  section  403(a)  of  the  Social 
Security  Act  over  the  period  of  the  project 
If  the  project  were  not  being  conducted; 
and.  as  a  condition  of  approval  of  the 
project,  the  State  must  provide  assurances 
satisfactory  to  the  Secretary  that  the  total 
amount  of  such  Federal  reimbursement  over 
the  period  of  the  project  will  not  exceed  the 
anticipated  Federal  reimbursements  (over 
that  period)  'inder  the  current  AFDC  pro- 
gram. However,  this  paragraph  shall  not 
prevent  the  State  from  claiming  reimburse- 
ment for  additional  persons  who  would 
qualify  for  aid  under  the  AFDC  program, 
(or  costs  attributable  to  increases  in  the 
State's  payment  standard,  or  for  any  other 
federally-matched  benefits  or  services. 


(e)  Duration  or  Projict.— (1)  The  project 
under  this  section  shall  begin  on  the  date  on 
which  the  first  individual  is  enrolled  in  the 
Program,  and  (subject  to  paragraph  (2)) 
shall  end  5  years  after  that  date. 

(2)  The  project  may  be  terminated  at  any 
time,  on  6  months  written  notice,  by  the 
State  or  (upon  a  finding  that  the  State  has 
materially  failed  to  comply  with  this  sec- 
tion) by  the  Secretary. 

(f)  Reports  and  Evaluation. —The  State 
shall  design  and  conduct,  in  consultation 
with  the  Secretary,  a  rigorous  scientific 
evaluation  of  the  project  under  this  section. 
In  addition,  the  State  shall  prepare  and 
submit  to  the  Secretary  one  or  more  interim 
reports  on  the  progress  of  the  project  under 
this  section  while  the  project  is  being  con- 
ducted, and  shall  prepare  and  submit  a  final 
report  on  the  project  upon  Its  completion. 

TITLE  VIII— FUNDING  MECHANISM 

SEC.  Ml.  S-YEAR  EXTENSION  OF  PROVISIONS  RE- 
LATING TO  COLLECTION  OF  NONTAX 
DEBTS  OWED  TO  FEDERAL  AGENCIES. 

(a)  OcNCRAL  Rm^.— Subsection  (c)  of  sec- 
tion 2653  of  the  Deficit  Reduction  Act  of 
1984  is  amended  by  striking  out  "January  1, 
1988"  and  inserting  in  lieu  thereof  'January 
1,  1991  ". 

(b)  Clarification  of  Congressional 
INTKNT  As  To  Scope  of  Provision.— 

(1)  Nothing  in  the  amendments  made  by 
section  2653  of  the  Deficit  Reduction  Act  of 
1984  shall  be  construed  as  exempting  debts 
of  corporations  or  any  other  category  of 
persons  from  the  application  of  such 
amendments. 

(2)  It  is  the  intent  of  the  Congress  that,  to 
the  extent  practicable,  the  amendments 
made  by  section  2653  of  the  Deficit  Reduc- 
tion Act  of  1984  shall  extend  to  all  Federal 
agencies  (as  defined  in  the  amendments 
made  by  such  section). 

(3)  The  Secretary  of  the  Treasury  shall 
issue  regulations  to  carry  out  tht-  purposes 
of  this  subsection. 

(c)  Study  by  The  General  Accounting 
Office.- The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the 
operation  and  effectiveness  of  the  amend- 
ments made  by  section  2653  of  the  Deficit 
Reduction  Act  of  1984.  The  study  shall  com- 
pile and  evaluate  information  on  the  effect 
of  those  amendments  on  voluntary  compli- 
ance with  the  income  tax  laws.  Not  later 
than  April  1.  1989,  the  Comptroller  General 
shall  submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  a 
report  of  the  study  conducted  under  this 
subsection,  together  with  such  recommenda- 
tions as  he  may  deem  advisable. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Illinois  [Mr. 
Michel]  will  be  recognized  for  30  min- 
utes and  a  Member  in  opposition  to 
the  substitute  will  be  recognized  for  30 
minutes. 

The  gentleman  from  Illinois  [Mr. 
RosTENKOwsKi]  Will  bc  recognized  in 
opposition. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  when  we  think  of 
reform  in  connection  with  welfare  we 
normally  think  of  changing  the 
system  in  a  way  that  will  move  welfare 
recipients  off  of  welfare  rolls  on  to 
payrolls  and  in  a  fashion  that  will  ulti- 


mately make  people  self-reliant  and 
self -sustained. 

Under  this  commonly  accepted  defi- 
nition, there  is  only  one  proposal 
before  us  today  that  qualifies  as 
reform  and  that  is  our  Republican  ini- 
tiative. 

The  committee  bill,  blessed  and 
brought  to  the  floor  by  the  Speaker, 
for  the  second  time,  is  primarily  wel- 
fare expansion  rather  than  welfare 
reform  with  open-ended  programs  and 
a  price  tag  in  excess  of  $6  billion  over 
5  years. 

CBO  estimates  that  this  $6  billion 
bill  will  add  90.000  2-parent  families  to 
the  welfare  rolls  by  1992.  Assuming  an 
average-sized  family  of  4,  that  repre- 
sents an  additional  360,000  people  on 
welfare  at  a  minimum  during  the  next 

4  years.  Is  that  what  we  want?  Is  that 
the  direction  the  House  wants  to  take? 
More  importantly,  is  that  the  direc- 
tion the  American  people  want  to 
take?  I'm  sure  their  response  would 
be:  heavens  no. 

Our  House  Republican  initiative,  on 
the  other  hand,  moves  in  the  other  di- 
rection toward  true  welfare  reform.  It 
moves  people  off  the  rolls  and  Into 
productive  employment.  CBO  esti- 
mates that  our  proposal  should  result 
in  50,000  families  leaving  welfare  de- 
pendency and  becoming  privately-em- 
ployed. That  adds  up  to  nearly  200,000 
individuals  moving  off  welfare.  But 
more  than  the  cost,  it  will  result  in 
self-reliance,  individual  freedom  and 
opportunity. 

"That  is  what  reform  is  supposed  to 
accomplish,  if  indeed  reform  is  our 
goal. 

The  cost  of  the  Speaker's  plan  actu- 
ally becomes  more  costly  the  longer 
we  go— to  the  point  where  we  end  up 
with  additional  welfare  expenditures 
of  nearly  $2  billion  a  year.  That's  not 
reforming— its  regressing,  dragging  us 
back  to  the  discredited,  disgraceful 
welfare  philosophy  we  are  seeking  to 
escape. 

Our  Republican  proposal,  in  con- 
trast, would  cost  only  $1.1  billion  over 

5  years,  and  in  fact  according  to  OMB 
estimates,  would  save  money  in  the 
out  years.  That  is  reform. 

It  should  also  be  noted  that  of  the 
total  cost  of  the  Democratic  plan,  less 
than  40  percent  is  allocated  to  employ- 
ment, training,  and  day  care  pro- 
grams—the programs  designed  to 
move  people  off  the  welfare  rolls.  The 
other  60  percent  goes  for  increased 
welfare  benefits  and  adding  people  to 
the  welfare  rolls.  Is  that  reform? 

Our  Republican  proposal,  on  the 
other  hand,  would  direct  all  its  ex- 
penditures into  work  and  training  pro- 
grams, which  explains  why  our  pro- 
posal would  enable  935,000  welfare 
families  to  participate  in  work  pro- 
grams compared  to  only  210,000  under 
the  Democratic  plan. 


There  are  many  other  areas  where 
our  Republican  proposal  is  superior, 
including  the  mandatory  participation 
in  job  search  and  training  programs  by 
all  welfare  recipients  except  those 
with  children  under  6  through  child 
support  enforcement  provisions,  great- 
er flexibility  for  the  States  to  experi- 
ment with  alternative  approaches,  and 
continued  option  for  the  States  in 
whether  or  not  to  extend  welfare  ben- 
efits to  two-parent  families. 

Then  there  is  the  matter  of  the 
future  of  this  legislation.  Our  proposal 
stands  the  best  chance  of  being  en- 
acted into  law.  The  others  wiU  be 
vetoed,  in  their  present  form.  Now  the 
question  is  not  welfare  versus  reform. 
The  question  is  something  or  nothing. 
Do  you  want  the  legislation,  or  do  you 
want  the  political  issue  to  play  with? 

Even  more  important,  however,  is 
the  larger  budgetary  picture  and  the 
impact  of  welfare  legislation  on  our  ef- 
forts to  reduce  the  deficit. 

The  Speaker's  proposal  clearly  vio- 
lates the  spirit  of  the  deficit  reduction 
summit  agreement.  It  flies  in  the  face 
of  all  we  are  trying  to  do  around  here. 
It  will  add  over  $2  billion  a  year  in 
spending  at  a  time  when  we're  sup- 
posed to  be  cutting  back  on  expendi- 
tures. It  contains  some  offsetting  reve- 
nues in  the  first  2  years,  but  throws 
the  deficit  out  of  whack  in  the  out 
years  when  its  costs  are  the  greatest. 

Our  Republican  substitute  reflects 
the  new  American  consensus  on  wel- 
fare, based  on  training,  jobs,  and  effec- 
tive use  of  tax  dollars. 

We  have  a  choice  here  today  be- 
tween the  documented  failure  of  the 
past  and  new  hope  for  the  future.  I 
urge  you  join  with  us  in  moving 
toward  the  new  consensus  on  welfare. 

D  1700 

Mr.  Chairman,  I  would  say  finally 
that  I  guess  if  it  were  my  druthers,  in 
a  measure  that  is  as  comprehensive  as 
this  whole  business  of  welfare  reform. 
I  would  say  the  rtile  should  have  been 
such  as  to  permit  Members  to  offer 
amendments  if  they  saw  fit  and  to 
have  a  variety  of  options  here.  The 
rule  foreclosed  an  effort  on  the  part  of 
Members  of  the  Democratic  side  to 
marry  with  Members  on  the  Republi- 
can side  in  a  truly  bipartisan  ap- 
proach. I  regret  that  that  was  not  an 
option  for  us  to  vote  for  today.  We  are 
limited  under  the  rule  to  the  amend- 
ment that  was  just  adopted,  reflecting 
really  a  small  pittance  of  reduction 
from  the  base  bill,  and  our  substitute 
here,  which  frankly  offers  the  best  al- 
ternative to  what  the  committee  has 
reported. 

Mr.  Chairman,  I  urge  that  Members 
support  our  substitute. 

Mr.  Chairman,  in  view  of  the  obliga- 
tions that  we  have  to  try  and  get  this 
Congress  adjourned  before  the  week- 
end is  out,  I  ask  unanimous  consent 
that    the    gentleman    from    Colorado 


[Mr.  Brown]  be  given  the  balance  of 
my  time  to  manage  the  amendment  on 
this  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume,  and  I  rise  in  strong  opposi- 
tion to  the  Republican  substitute. 

Mr.  Chairman,  as  many  of  my  col- 
leagues know,  I  am  fairly  conservative 
when  it  comes  to  welfare  issues.  I  be- 
lieve that  hard  work  is  the  cornerstone 
of  success,  that  our  welfare  system 
should  reward  work,  and  that  it 
should  give  welfare  recipients  the 
tools  they  need— be  that  training,  edu- 
cation or  support  services— to  be  inde- 
pendent. I  am  not  alone  in  this  view. 
Most  Americans  also  want  a  welf{u*e 
system  that  places  a  premium  on 
work. 

I  urge  my  colleagues  to  vote  against 
the  Republican  substitute  for  one 
simple  reason.  It  fails  to  deliver  on  Its 
promise.  It  sells  the  American  people  a 
bill  of  goods  by  claiming  to  help  wel- 
fare recipients  find  work  when  its  real 
goal  is  to  punish  them. 

The  Republican  substitute  would 
punish  welfare  recipients  by  requiring 
them  to  work  at  jobs  that  would  make 
them  and  their  children  worse  off. 
After  4  months  on  the  job,  most  wel- 
fare recipients  would  lose  their  AFDC 
benefits  completely.  Although  it 
claims  to  create  new  work,  education, 
and  training  opportunities  for  welfare 
recipients,  it  does  not  require  the  nec- 
essary education  and  training  to  help 
them  become  independent.  Instead,  it 
raises  hopes  with  its  work  rhetoric  and 
then  dashes  them  with  insufficient 
funding  and  punitive  requirements. 

The  lack  of  funds  will  not  relieve 
welfare  recipients  of  the  requirement 
to  participate,  however.  They  will  walk 
a  bureaucratic  treadmill,  working  off 
their  welfare  benefits  but  never  get- 
ting a  real  job.  The  few  that  do  find  a 
job  will  be  rewarded  in  a  perverse  way: 
they  will  be  required  to  take  that  job 
even  if  it  means  that  the  family  has 
less  to  live  on.  And  who  will  foot  the 
bill?  The  States. 

The  Republican  substitute  doesn't 
just  punish  those  who  go  to  work.  It 
also  punishes  children  whose  only 
crime  is  that  they  live  with  both  par- 
ents. The  Republican  substitute  fails 
to  eliminate  the  single  most  notorious 
antifamily  policy  of  our  welfare 
system:  in  half  the  States  poor  chil- 
dren can  qualify  for  financial  assist- 
ance only  if  one  parent  deserts  them. 
The  sponsors  of  this  substitute  would 
prefer  to  let  the  States  decide  whether 
to  help  these  children. 

That  is  not  what  the  American 
people  want.  They  want  a  welfare 
system  that  rewards  and  is  profamily. 
The  Republican  substitute  fails  on 
both  counts.  The  Republicans  are  sell- 


ing you  snake  oil  with  this  substitute. 
I  urge  my  colleagues  not  to  buy  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BROWN  of  Colorado,  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  think  it  should  be 
noted  for  the  record  that  the  amount 
of  money  available  for  programs  that 
break  down  barriers  for  work  is  rough- 
ly equal  to  the  bill.  The  Republican 
substitute  is  in  no  way  deficient  in 
that.  The  difference  is  that  the  Demo- 
cratic biU  provides  80  percent  of  Its 
funds  for  higher  benefits,  whereas  the 
Republican  bill  concentrates  on  bar- 
riers. So  when  we  talk  about  programs 
that  help  people  find  work,  there  is  no 
deficiency  in  the  Republican  bill. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Prenzel]. 

Mr.  PRENZEL.  Mr.  Chairman,  we 
are  now  getting  to  the  important  votes 
on  welfare  reform.  We  have  had  two 
easy  ones.  Now  we  have  two  tough 
ones  ahead. 

In  the  Michel-Brown  amendment, 
which  is  the  Republican  substitute,  we 
have  a  chance  for  real  reform,  not 
simply  an  increase  in  welfare  benefits 
such  as  is  represented  by  the  Demo- 
cratic conunittee  bill. 

The  Michel  amendment  bears  his 
name,  but  it  is  really  an  amalgam  of 
Republican  ideas,  and  he  puts  it  forth 
for  our  entire  caucus.  Its  main  thesis  is 
to  put  people  back  to  work,  to  give 
them  a  chance,  to  make  the  States 
train  a  greater  number  of  them,  and  to 
make  work  more  attractive  than  wel- 
fare. That  is  the  central  theme  of  the 
Republican  bill. 

A  secondary  theme,  however,  is  to 
give  the  States  a  chance  to  do  their 
thing  without  having  the  Federal  Gov- 
ernment impose  standards  on  them 
that  they  think  are  unworthy,  to  give 
the  States  a  chance  to  experiment,  to 
make  work  more  attractive,  and  to  im- 
prove their  training. 

Finally,  the  third  leg  on  which  the 
Republican  substitute  stands  is  that 
we  do  not  Intend  to  further  ruin  the 
already  weakened  fiscal  condition  of 
the  United  States  of  America.  The 
Democratic  committee  bill,  on  the 
other  hand,  keeps  and  actually  in- 
creases the  number  of  people  on  wel- 
fare. It  does  so  in  two  ways,  the  first 
of  which  is  it  makes  work  difficult: 
that  is,  it  makes  it  difficult  for  people 
to  get  off  welfare;  and  second,  it  in- 
creases welfare  benefits  so  that  bene- 
fits are  more  attractive  than  work. 

It  adds  $6  billion  to  the  growing 
spending  burden  of  this  country  in  5 
years,  but  the  spending  curve  gets 
much  worse  after  the  first  5  years. 

I  want  to  repeat  what  I  said  previ- 
ously about  these  barriers  to  work. 
They  are  the  three  barbed-wire 
strands  that  are  going  to  fence  in  wel- 
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fare  claimants  and  prevent  them  from 
getting  jobs. 

The  first  is  the  little  Davis-Bacon 
Act  which  we  discussed  in  general 
debate.  The  second  is  the  limit  on 
CWEP;  that  is  work  fare.  Our  commu- 
nities will  not  be  able  to  keep  people 
on  work  fare  beyond  6  months  and  in 
some  cases  3  months  under  this  bill. 
Third,  they  shall  not  accept  a  job 
under  this  bill  if  the  job  delivers  them 
less  money  than  the  combination  of 
the  entire  range  of  welfare  benefits 
available  to  them. 

So  the  House  has  an  excellent  op- 
portunity today,  and  the  choices  are 
quite  clear.  We  can  vote  for  reality;  we 
can  vote  for  jobs;  we  can  vote  for  op- 
portunity; and  we  can  vote  for  fiscal 
restraint  by  voting  for  the  Michel 
amendment  for  real  welfare  reform. 

On  the  other  hand,  Mr.  Chairman,  if 
Members  feel  obliged  to  vote  for  the 
Democratic  committee  bill,  they  will 
be  voting  for  barriers  to  work;  for  in- 
creased welfare  spending:  and  for 
fiscal  despair.  If  It  passes,  and  It  seems 
likely,  we  will  be  sending  the  bill  for- 
ward to  a  certain  veto. 

a  1710 

Those  who  really  want  welfare 
reform,  who  are  anxious  to  see  more 
training  and  more  work  and  more  op- 
portunities, will  vote  for  the  Republi- 
can bill.  It  Is  a  bill  that  can  be  signed 
Into  law  and  It  is  real  welfare  reform. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  before  I  t)egln  my 
tirade  against  the  Republican  position. 
I  want  to  first  recognize  the  gentle- 
man from  Colorado  (Mr.  Brown]  with 
whom  I  have  worked  with  great 
friendship  and  some  harmony  over  the 
last  year  on  this  provision.  He  is  a 
pleasure  to  work  with.  Notwithstand- 
ing that  we  come  to  some  radically  dif- 
ferent views.  I  respect  and  admire  him 
greatly,  as  I  do  the  other  Republican 
members  of  the  subcommittee. 

Mr.  Chairman,  we  have  spent  20 
years  In  this  Nation  studying  the 
entire  question  of  welfare,  what  works 
and  what  does  not  work.  E>emocrats 
and  Republicans  have  come,  remark- 
ably enough,  to  a  consensus  on  certain 
things  that  work.  They  recognize  the 
simple  make-work  programs,  mandato- 
ry participation  rates,  do  not  work. 
They  are  wonderful  bumper  stickers 
and  they  are  terrific  campaign  slogans, 
but  they  are  bad  welfare  policy. 

It  is  easy  to  say  that  we  are  going  to 
make  50  percent  of  all  the  welfare  re- 
cipients work,  but  then  when  you  only 
provide  them  $500  million,  you  wind 
up  providing  for  education,  for  train- 
ing, for  child  care.  $422  a  year  per  re- 
cipient. That  is  assuming  that  the 
money  is  fully  authorized  and  appro- 
priated, $422.  That  is  not  2V^  months 
of  day  care,  let  alone  any  money  for 
services. 


So  by  providing,  as  you  do,  my  Re- 
publican friends,  no  money,  you  pro- 
vide no  hope. 

Your  day  care  provision  Is  a  fraud, 
and  that  is  being  charitable,  a  fraud. 
You  designed  a  day  care  system  that 
you  say  will  provide  day  care,  except 
there  is  no  money.  When  I  had  a  con- 
versation before  with  one  of  my  Re- 
publican colleagues,  he  said,  "Well, 
you  know,  we  mandated  it,  but  there 
was  a  drafting  problem." 

Well,  one  of  the  problems  with 
drafting  problems  in  legislation  is  that 
the  legislation,  the  bill  becomes  law, 
and  if  you  do  not  mandate  something 
in  the  language,  lo  and  behold,  when  it 
is  enacted,  it  does  not  happen.  This 
may  come  as  a  revelation  to  some,  but 
it  is  an  immutable  law.  You  have  got 
to  say  if  it  Is  mandated  in  the  legisla- 
tion in  order  for  it  to  be  mandated 
when  it  is  signed  by  the  President. 

Your  day  care  provision  is  inad- 
equate. It  is  underfunded  and  it  is  a 
hopeless  mirage  for  many  people. 

Now.  the  other  thing,  have  you  ever 
spoken,  and  I  know  many  of  you  have, 
to  State  or  local  officials?  The  one 
principal  argument  they  will  make  to 
you  on  any  subject  Is.  "Please,  before 
you  provide  us  with  a  requirement, 
give  us  the  money."  I  mean,  that  Is  a 
simple  point,  an  obvious  one.  for  State 
officials  to  make.  We  make  lots  of  re- 
quirements for  the  States,  but  we  do 
not  provide  them  the  money. 

You  have  raised  this  to  a  cardinal 
virtue,  my  Republican  colleagues.  You 
say  to  the  States.  "Everyone  shall  par- 
ticipate and  the  States  shall  pay  for 
It."  Where  will  they  get  the  money? 
Where  will  they  find  It?  They  do  not 
have  it.  What  they  will  do  is  they  will 
r\m  a  program  that  Is  inadequate  and 
will  provide  absolutely  no  one  with  the 
opportunity  to  be  educated,  to  work, 
or  to  be  trained. 

Last,  during  the  early  years  of  the 
Reagan  administration  the  Republi- 
cans made  a  great  deal  about  the  fact 
that  they  were  the  party  of  the 
family;  yet  amazingly  enough,  under 
your  bill  if  a  father,  a  poor  father,  has 
the  temerity  to  stay  home  with  his 
family,  the  children,  the  children  do 
not  receive  benefits.  This  Is  very  odd 
to  me.  This  strikes  me  as  Inimical  to 
the  idea  of  keeping  families  together. 
It  says  to  me  that  It  is  all  right  to  talk 
about  the  family,  but  when  It  comes  to 
doing  anything  about  it.  we  do  not 
have  the  money. 

Now,  let  me  be  very  clear.  All 
through  this  painful  period  for  both 
of  us  in  the  discussions  of  this,  we 
have  not  talked  about  children.  We 
have  talked  about  welfare  recipients.  I 
remind  you,  two-thirds  of  the  people 
on  welfare  are  children  under  the  age 
of  16.  We  provide  welfare  benefits  be- 
cause we  want  them  not  to  be  hungry. 
We  want  them  to  have  housing  and  we 
want  them  to  have  some  small  oppor- 
tunity that  their  lives  can  be  like  the 


lives  of  the  millions  of  other  children 
who  have  parents  with  some  money. 
That  is  not  much  to  ask. 

Now,  recognizing  this  Is  a  bill  for 
children,  we  have  spent  most  of  our 
time,  you  have,  talking  about  all  the 
barriers  to  work,  that  If  they  accept  a 
minimum  wage.  If  they  do  this,  if  they 
do  that,  they  will  not  want  to  work. 
Welfare  recipients  do  not  like  being  on 
welfare.  They  do  not  like  the  Indignity 
of  it.  No  one  would.  They  want  to 
work. 

Our  bill  provides  them  the  opportu- 
nity to  work,  not  barriers  to  work. 
Welfare  recipients  do  not  sit  home  like 
tax  attorneys  with  the  rules  and  the 
regulations  and  say,  "Aha.  I  found  a 
provision  that  will  allow  me  another  2 
months  on  the  public  dole."  That  is 
not  what  they  are  about.  They  are 
poor  people.  In  most  instances  they 
are  women  attempting  to  raise  chil- 
dren, with  very  few  skills.  That  is  a 
painful,  unpleasant,  but  unfortunate 
reality. 

Now.  I  did  not  think  it  was  possible 
to  find  a  way  to  take  the  current  wel- 
fare system,  which  Is  not  working,  and 
make  It  worse,  but  you  have.  That  Is 
why  we  will  not  pass  it.  That  is  why  it 
deserves  no  one's  support,  and  thank- 
fully that  Is  why  It  has  no  one's  sup- 
port. It  does  not  have  a  governor.  It 
does  not  have  anyone  who  has  studied 
this  Issue,  It  only  has  people  who  want 
to  repeat  shopworn  tired  cliches  about 
the  welfare  system.  I  hope,  my  col- 
leagues, that  we  will  send  a  loud  mes- 
sage about  the  Republican  substitute. 
Just  say  no.  It  Is  a  very  bad  idea. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  could  not  quite  tell  from  the 
last  speaker's  remarks  if  he  was  In 
favor  of  our  alternative  or  not. 

Mr.  Chairman,  the  cold  facts  that 
the  CBO  puts  out,  not  from  me,  but 
from  the  CBO,  are  that  $2.4  billion  in 
our  bill  is  made  available  for  those 
programs,  935,000  recipients,  $2,600 
per  recipient;  that  does  not  work  out 
to  400  and  some  dollars.  I  do  not  know 
where  the  400  and  some  dollars  came 
from  but  it  certainly  did  not  come 
from  the  CBO  or  any  sources  that  we 
are  familiar  with. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consimie  to  the  gentleman 
from  New  York  [Mr.  Wortley]. 

Mr.  WORTLEY.  Mr.  Chairman,  I 
rise  in  support  of  the  Michel-Brown 
amendment.  It  does  offer  meaningful 
reform. 

Mr.  Chairman,  we  are  all  in  agreement  that 
welfare  reform  is  a  necessity.  The  current 
system  is  a  disirKentive  to  work.  I  recently  re- 
ceived a  letter  from  a  woman,  a  single  parent, 
wtK)  would  like  to  go  back  to  school.  She  has 
the  Intellectual  capability  and  the  motivation, 
txjt  if  she  borrows  the  money  from  the  bank, 
she  would  lose  her  welfare  benefits.  If  she 
loses  her  welfare  benefits  she  can't  provide 
child  care  and  food  for  her  son.  It  is  a  com- 


plete disgrace  that  we  continue  to  encourage 
dependency. 

Today,  we  have  the  opportunity  to  improve 
the  lives  of  many  disadvantaged  Americans, 
but,  at  the  same  time,  we  should  be  careful. 
We  must  avoid  creating  disincentives  to  work. 
For  this  reason,  I  support  the  Michel  substi- 
tute, because  it  establishes  a  definitive  pro- 
gram to  indeper>dence  witfiout  confusing  wel- 
fare recipients  by  adding  new  t}enefits  while 
taking  away  others. 

Contrary  to  the  misinformation  beir>g  distrib- 
uted about  provisions  in  the  substitute,  the 
substitute  does  not  immediately  stnp  tfie  ben- 
eficiary of  benefits  as  soon  as  employment  Is 
found,  nor  does  it  leave  young  children  at 
frame  alone.  These  are  provisions  that  we 
sought  to  improve  upon  from  the  current  wel- 
fare program. 

Last,  but  not  least,  is  the  financial  aspect  of 
this  legislation.  On  its  cover,  H.R.  1720  looks 
attractive  because  it  offers  many  t)enefits  to 
families  trying  to  become  independent.  How- 
ever, reality  tells  us  that  given  the  current 
fiscal  status  of  our  country,  we  cannot  contin- 
ually promise  programs  that  we  know  that  we 
cannot  fund.  This  is  an  unfair  and  cruel  hoax.  I 
encourage  my  colleagues  to  face  up  to  the 
current  budgetary  problems  and  make  a  re- 
sponsible financial  decision.  Don't  promise 
what  you  can't  deliver.  I  urge  support  of  the 
alternative  Michel-Brown  substitute. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Washington  [Mr.  Chan- 
dler] 

Mr.  CHANDLER.  Mr.  Chairman,  I, 
too,  want  to  join  with  my  colleague, 
the  gentleman  from  New  York.  In 
complimenting  the  gentleman  from 
Colorado  [Mr.  Brown]  for  his  hard 
work  and  dedication  on  this  bill.  I 
frankly  think  for  both  of  them  this  is 
a  thankless,  tireless  task.  There  Is  not 
much  political  reward  in  it  and  they 
have  both  done  a  good  job.  I  just 
happen  to  side  with  the  gentleman 
from  Colorado  on  my  conclusion. 

Mr.  Chairman,  In  developing  this  bill 
In  committee  and  considering  it  here 
on  the  floor  of  the  House,  we  have 
been  presented  with  conclusive  Incon- 
trovertible evidence  that  benefits  for 
those  In  need  of  public  assistance  have 
declined  dramatically  In  recent  years. 

And  we  have  been  presented  with 
equally  compelling  evidence  that,  even 
allowing  for  inflation,  the  value  of 
most  benefit  packages  has  actually  In- 
creased. 

And  we've  examined  indisputable 
evidence  that  most  families  receiving 
public  assistance  do  so  for  a  relatively 
brief  period  of  time. 

But,  then  again,  we  know  that  most 
families  who  are  on  welfare  at  any 
given  moment  will  remain  on  welfare 
for  a  number  of  years. 

Simply  put,  Mr.  Chairman,  there  are 
studies  and  surveys  and  numbers  and 
statistics  to  confirm  every  prejudice  or 
underscore  just  about  anything 
anyone  wants  to  believe  about  welfare. 


But  it  seems  to  me  that  there  are 
three  fundamental  principles  on 
which  all  of  us  can  agree: 

The  first  is  this:  Over  the  years,  the 
Federal  Government  has  devoted  sub- 
stantial resources  to  trying  to  help 
people  find  a  way  out  of  poverty.  And 
there's  still  a  lot  we  don't  know  about 
the  problem.  Perhaps  that's  because 
we  haven't  done  enough.  Elven  so,  I 
think  it's  time  to  admit  that  the  Fed- 
eral Government  doesn't  have  all  the 
answers. 

Second,  a  welfare  reform  package 
can  increase  benefits  or  it  can  address 
dependency,  but  It  can't  do  both. 
When  you  subsidize  something,  you 
get  more  of  It.  If  the  objective  is  to 
raise  benefits,  that's  a  legitimate  goal. 
Do  so,  aind  say  so.  But  don't  try  to 
have  it  both  ways.  Don't  raise  benefits 
and  pretend  that  the  result  will  be  di- 
minished dependency. 

And,  finally,  Mr.  Chairman,  any  wel- 
fare package  worthy  of  the  designa- 
tion "reform"  should  target  our  limit- 
ed resources  to  those  who  remain  on 
public  assistance  year  In  and  year  out. 
That's  the  tragedy  we  have  to  address. 

DEMONSTRATION  AtTTHORITY 

The  choice  between  H.R.  1720  and 
the  Michel  substitute  is  a  choice  be- 
tween perpetuating  the  status  quo  and 
encouraging  Innovation. 

As  a  Representative  from  the  State 
of  Washington,  I'm  pleased  that  both 
the  bill  before  us  and  the  Michel  sub- 
stitute Include  waivers  and  demonstra- 
tion authority  for  Washington  State's 
Family  Independence  Plan. 

The  Governor  and  his  Secretary  of 
Social  suid  Health  Services  believe 
they  have  found  a  way  to  put  more 
welfare  recipients  to  work,  and  there 
Is  gratifying  support  here  In  the  House 
for  letting  them  give  It  a  try.  I'd  like 
to  thank  the  gentleman  from  Tennes- 
see [Mr.  Ford]  and  the  gentleman 
from  New  York  [Mr.  Downey]  for 
their  critical  support  of  this  effort. 

Clearly,  the  Federal  Government 
doesn't  have  all  the  answers.  And  no 
one  takes  more  pride  than  I  do  In  the 
State  of  Washington.  But  in  noting 
that  Washington,  DC  Isn't  the  seat  of 
all  wisdom,  I  would  have  to  admit  that 
Washington  State  doesn't  have  the 
comer  on  innovation  either. 

That's  why  I'm  supporting  the 
Michel  substitute,  because  It  would  un- 
leash the  energy  and  Imagination  of 
State  governments  throughout  the 
Nation.  My  efforts  to  help  secure  waiv- 
ers for  the  Family  Independence  Plan 
have  given  me  a  profound  appreciation 
of  the  obstacles  to  iimovation  that 
exist  in  current  law. 

The  Michel  substitute,  while  provid- 
ing safeguards  for  beneficiaries,  would 
encourage  States  to  find  a  better  way 
to  do  the  job. 

BREAKING  THE  CYCLE  OF  DEPENDENCY 

The  choice  between  H.R.  1720  and 
the  Michel  substitute  is  a  choice  be- 


tween increasing  benefits  and  ending 
dependency. 

If  we  believe  that  those  who  are  re- 
ceiving public  assistance  are  Incapable 
of  leading  productive  lives,  by  all 
means,  let's  increase  benefits  and 
make  their  lives  more  comfortable. 

But  if  we  believe,  as  I  do,  that  most 
of  the  people  who  remain  on  public  as- 
sistance year  after  year  have  been 
trapped  by  a  system  that  no  longer 
makes  sense,  then  our  policy  should  be 
directed  at  breaking  the  cycle  of  de- 
pendency, not  at  making  it  financially 
unattractive  for  people  to  go  to  work. 

There  aren't  too  many  people  in  our 
society,  whether  they  are  working  or 
receiving  relief,  who  jump  at  the 
chance  to  diminish  their  Income.  Let's 
not  ask  welfare  recipients  to  make 
that  choice. 

TARGETTNG  LXIOTED  RESOURCES 

The  choice  between  H.R.  1720  and 
the  Michel  substitute  Is  a  choice  be- 
tween a  shotguji  suid  a  rifleshot  ap- 
proach to  welfare  reform. 

Mr.  Chairman,  It  is  no  secret  that 
even  as  we  debate  this  measure,  some 
of  the  most  talented  men  and  women 
In  this  city  are  engaged  In  hand-to- 
hand  combat  over  how  to  trim  the 
Federal  budget  deficit. 

Against  the  backdrop  of  the  chaos 
that  has  resulted  from  our  Inability  to 
deal  with  the  deficit  crisis,  it  is  impera- 
tive that  we  carefully  target  our  limit- 
ed resources. 

The  Michel  substitute  identifies 
those  who  are  most  likely  to  remain 
on  welfare  for  long  periods  of  time  and 
directs  our  resources  toward  helping 
them  find  a  way  out.  We  now  know 
that  mothers  with  children  under  the 
age  of  3,  high  school  dropouts,  and 
those  who  are  under  the  age  of  22  are 
most  likely  to  remain  trapped.  These 
are  the  people  our  current  programs 
have  failed. 

The  Michel  substitute  provides  more 
money  to  States  that  place  these  cli- 
ents In  jobs.  In  a  time  of  such  scarce 
resources.  Isn't  this  really  the  only  ap- 
proach that  makes  sense? 

Some  time  ago,  a  man  fell  off  a  ferry 
crossing  Puget  Sound,  and,  fortunate- 
ly, a  couple  of  bystanders  decided  to 
take  action. 

One  of  them  was  a  conservative.  The 
reason  I  know  he  was  a  conservative  is 
that  the  victim  was  thrashing  about  in 
the  water  about  50  feet  from  the  boat. 
Our  Good  Samaritan  threw  him  a  life 
preserver  on  a  25-foot  rope,  reasoning 
that  swinmiing  half  way  would  be 
good  for  his  character. 

The  other  man  was  a  liberal,  and 
was  offended  by  the  conservative's  in- 
sensltlvity.  He  threw  the  man  a  life 
preserver  on  a  75-foot  rope,  but 
dropped  the  end  of  the  rope  and  went 
off  to  search  for  another  victim. 

Mr.  Chairman,  the  Michel  substitute 
offers  a  life  preserver  and  just  the 
right  length  of  rope.  It  is  a  balanced. 
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compassionate,  sensible  approach  to 
welfare. 

Let's  not  turn  our  backs  on  those  in 
need,  and  let's  not  keep  them  trapped 
in  a  system  that  doesn't  work. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
jrield  4  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Pease],  a 
member  of  the  subcommittee. 

Mr.  PEASE.  Mr.  Chairman,  the  Re- 
publican substitute  is  nothing  more 
but  welfare  reform  on  the  cheap.  It 
fails  utterly  to  meet  even  the  most 
minimal  standards  of  common  sense 
and  fairness  that  any  program  of  wel- 
fare reform  needs  to  have. 

The  Republican  substitute  fails  to 
adequately  address  the  transition 
problems  the  welfare  recipients  have, 
and  is  thus  doomed  to  failure.  We 
heard  time  and  time  again  in  hearings 
before  our  committee  that  you  simply 
cannot  have  welfare  reform  unless  you 
have  child  care  and  unless  you  have 
medical  benefits  continuation,  and 
unless  you  have  compensation  for 
transportation.  It  will  not  work  with- 
out those  provisions. 

People  who  are  unused  to  regular 
employment  have  very  real  problems 
joining  or  rejoining  the  work  force.  If 
we  cannot  face  up  to  such  real  world 
considerations  as  health  coverage  and 
child  care,  we  cannot  hope  to  see  any 
long-term  improvement  in  the  well- 
being  of  welfare  recipients. 

The  Republican  substitute  does  not 
face  up  to  those  realities. 

Furthermore,  and  I  am  rather  sur- 
prised by  this  in  a  way.  the  Republi- 
can substitute  takes  the  fiscal  ap- 
proach so  often  used  by  the  Reagan 
administration.  When  it  comes  to  edu- 
cation and  training,  the  substitute 
mandates  enrollment,  while  leaving 
the  funding  up  to  the  States.  It  is  the 
old  game  of  shifting  the  cost  from  the 
Federal  Government  to  States  and  lo- 
calities. The  program  will  not  cost  any 
less  just  because  the  Federal  Govern- 
ment is  not  contributing  to  the  pot.  It 
wlU  cost  the  same,  only  the  States  will 
pay  the  price,  not  the  Federal  Govern- 
ment. 

That  Ls  why  it  is  that  the  National 
Governors  Association  supports  the 
Democratic  version,  not  the  Republi- 
can version. 

Republicans  have  railed  for  years 
against  welfsu-e  queens  who  have  child 
after  child  without  bothering  with  a 
husband,  just  to  qualify  for  what  Re- 
publicans like  to  characterize  as  gener- 
ous welfare  benefits.  Well,  we  deal 
with  that  in  our  bill.  The  unemployed 
parent  program,  now  in  existence  in 
Ohio  and  25  other  States,  is  a  way  to 
keep  families  together.  I  thought  the 
Republicans  were  profamlly,  believed 
in  the  family,  and  yet  in  their  version 
they  propose  to  cut  out  this  part  of 
our  bill  which  would  provide  a  way  to 
keep  families  together. 

Now,  I  would  like  to  particularly 
mention   the   provision   suggested   or 


mentioned  by  the  gentlewoman  from 
New  Jersey  [Mrs.  Rockema]  earlier 
on.  She  said  that  25  i>ercent  of  all  col- 
lege students  worked  part  time  while 
they  are  going  to  school,  and  we  ought 
to  similarly  require  welfare  mothers 
who  are  going  to  school  full  time  to  do 
the  same.  I  do  not  think  there  are  25 
percent  of  college  students  generally 
who  happen  to  have  young  children  at 
home  to  take  care  of  when  they  get 
back  to  their  homes.  It  seems  to  me 
that  is  an  invalid  comparison,  to  put  it 
charitably. 

The  Republicans  ought  to  call  their 
program  "SOS,"  because  what  It  bolls 
down  to  is  "sink  or  swim"  for  welfare 
mothers,  and  because  it  fails  to  ad- 
dress the  real  problems  that  welfare 
recipients  face  in  trying  to  move  to 
self-sufficiency,  it  expects  them  to 
swim  with  their  hands  tied  behind 
their  backs.  This  is  not  welfare  reform 
we  are  hearing  from  the  other  side  of 
the  aisle.  It  is  a  cruel  joke  on  those  in 
our  society  who  need  help  the  most. 

D  1725 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, only  in  the  Congress  of  the 
United  States  would  one  propose  a 
new  spending  program  of  over  $1  bil- 
lion and  be  referred  to  as  cheap. 

Perhaps  it  says  more  about  us  than 
It  does  about  the  program. 

Mr.  Chairmjui,  I  yield  4  minutes  to 
the  gentleman  from  Connecticut  [Mr. 
Rowland]. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Chairman,  first  let  me  say  that  this 
particular  alternative  was  not  put  to- 
gether overnight  or  over  the  weekend. 
It  was  brought  together  after  months 
and  months  of  debate  among  our- 
selves. We  had  to  make  a  number  of 
changes  and  moderates,  conservatives, 
and  liberals  on  our  side  of  the  aisle 
worked  diligently  to  come  to  agree- 
ment. 

I  would  like  to  make  reference  to  a 
few  remarks  that  have  already  been 
made.  One,  the  gentleman  from  New 
York  [Mr.  Downey],  made  reference 
to  the  child-care  provisions  both  in  the 
previous  debate  and  earlier  on  today. 
He  made  reference  to  the  fact  that 
perhaps  these  benefits  should  be  man- 
dated to  ensure  that  the  States  will 
comply. 

Indeed  they  are  mauidated  In  the 
Democrat  proposal. 

I  would  argue  that  maybe  he  Is 
right,  that  If  we  want  to  see  real 
action  In  welfare  reform  perhaps  there 
should  be  mandated  efforts,  perhaps 
there  should  be  mandated  participa- 
tion. In  other  words,  If  my  colleagues 
want  to  see  real  action  and  real  results 
by  the  States,  perhaps  we  should  be 
mandating  that  Individual  welfare  re- 
cipients participate  In  all  the  great 
programs  that  we  have  been  talking 
about  for  the  last  2  days,  training  pro- 
grams, workfare  programs,  employ- 
ment programs,  education  programs. 


and  perhaps  we  should  put  some  teeth 
into  these  plans. 

Unfortunately,  the  Democrat  pro- 
posal does  not  do  that.  There  is  no 
mandated  participation.  There  Is  no 
goal  for  the  States.  There  Is  no  re- 
quirement for  the  States.  There  Is  no 
effort  to  make  sure  that  there  Is  man- 
datory efforts  for  the  next  5  years.  9 
years,  or  whatever.  It  just  does  not 
make  any  difference,  no  goal  to  accom- 
plish the  things  that  we  have  been 
talking  about  for  the  past  2  days. 

Under  the  Republican  proposal  we 
put  together  some  very,  very  moderate 
participation  schedules  and  according 
to  CBO,  which  we  have  been  talking 
about  here,  over  900.000  welfare  re- 
cipients would  participate  in  these 
programs.  Why?  Because  of  the  goals 
we  set.  We  are  saying  to  the  States  in 
the  first  year  we  want  them  to  get  at 
least  15  percent  of  the  workload  to 
participate  in  education,  to  participate 
in  work  training  programs,  to  at  least 
become  Involved,  to  cross  the  bridge  to 
get  out  of  the  welfare  system.  That  is 
a  stark  difference.  I  do  not  think  the 
mandatory  participation,  the  schedule 
we  put  together,  is  tough.  As  a  matter 
of  fact  the  Reagan  administration  had 
a  much  tougher  proposal  that  I  Intro- 
duced about  a  year  ago. 

We  hope  in  the  first  9  years  that  we 
can  go  from  15  to  20  percent,  and  after 
9  years  we  can  get  a  near  70  percent  of 
the  people  on  welfare  to  be  involved  in 
work  training  programs  or  education 
programs.  Mr.  Chairman,  I  would  ask 
does  it  make  any  sense  under  a  volun- 
tary program  that  someone  on  welfare 
is  automatically  going  to  be  involved 
in  the  education  programs,  to  be  in- 
volved in  the  work  training  programs, 
especially  if  we  consider  the  fact  that 
with  the  Democrat  plan  it  gives  more 
money  to  stay  home.  It  defies  logic. 

Mr.  Chairman,  I  understand  the  pol- 
itics of  this  issue.  We  have  been  deal- 
ing with  that  for  a  number  of  months 
now.  We  see  the  arm  twisting,  and  we 
realize  that  there  was  a  tremendous 
amount  of  debate  on  these  Issues. 

This  Is  the  fourth  time  the  Demo- 
crat plan  has  come  to  the  floor.  It  does 
not  have  a  tremendous  amount  of  sup- 
port from  either  side  of  the  aisle.  It 
does  not  have  a  tremendous  amount  of 
support  from  the  Democrat  side  of  the 
aisle  as  we  have  seen  over  the  past  few 
days.  I  want  to  say  that  we  all  under- 
stand the  politics  of  this  issue.  That 
situation  is  a  shame.  We  are  talking 
about  a  $6  billion  welfare  plan  that  Is 
not  going  to  help  anyone.  It  Is  not 
going  to  get  anybody  Into  the  work 
process,  but  If  my  colleagues  must  vote 
for  the  Downey  plan,  for  the  Demo- 
crat proposal,  then  go  ahead  but 
please  do  the  American  taxpayers  a 
favor,  do  not  call  it  welfare  reform. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  yield  such  time  as  he  may 


consume  to  the  gentleman  from  Texas 
[Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Republican 
substitute. 

Mr.  Chairman,  as  a  southerner  and  a 
member  from  an  economically  depressed 
State,  I  must  oppose  the  Republican  substi- 
tute. 

Let  there  be  no  mistake  about  it,  the  Re- 
publican substitute  will  devastate  the  South's 
efforts  to  assist  its  unemployed  and  its  unedu- 
cated. 

Today,  2  of  10  southerners  live  in  poverty. 
By  the  year  2000,  8  of  10  people  added  to  the 
Nation's  welfare  rolls  will  live  in  the  South. 

This  burden  will  be  tremendous  for  South- 
ern States'  governments;  for  local  civic  lead- 
ers, for  educators,  for  local  police  officers. 

We  must  not  compound  their  burden  with 
the  Republican  substitute.  States  need  reform, 
not  more  mandates  without  funding  from  the 
Federal  Government.  The  Republican  substi- 
tute imposes  restrictions  that  States  cannot 
achieve. 

Not  one  Governor  in  the  South  supports  the 
Republican  substitute,  not  one.  Surely,  this  is 
proof  enough  of  the  impact  on  the  South. 

In  fact,  49  of  our  Nation's  50  Governors 
oppose  this  substitute. 

It  is  true  that  the  Republican  substitute 
gives  the  States  flexibility  in  designing  and  im- 
plementing work  incentive  programs.  Howev- 
er, at  the  same  time  it  mandates  unrealistic 
participation  quotas. 

The  quota  mandated  requires  a  participation 
rate  of  at  least  70  percent  in  the  work  incen- 
tive program  by  1 996.  States  that  fail  to  meet 
this  level  of  participation  will  be  hit  with  a  3- 
percent  reduction  in  reimbursements. 

Where  does  this  70-p>ercent  participation 
figure  come  from?  I  have  seen  nothing  to  sug- 
gest that  this  goal  is  obtainable. 

CBO  estimates  this  provision  alone  will  in- 
crease State  costs  by  $435  million. 

This  partk:ipation  quota  will  force  States  to 
spend  their  already  limited  dollars  so  thinly  as 
to  be  counterproductive. 

This  means  too  few  dollars  being  spent  on 
targeting  more  intensive  education,  work,  and 
training  treatments  for  those  who  remain  on 
the  welfare  rolls  for  more  than  8  years. 

In  fiscal  year  1988  the  Republican  substi- 
tute provides  a  total  of  $500  million  for  work 
training  programs.  In  1996,  when  this  bill  re- 
quires full  participation,  the  cost  of  the  pro- 
gram in  Texas  will  be  $409  million. 

I  know  my  home  State  could  not  afford  to 
write  tf>e  check  for  this  legislation. 

We  sfKJuld  all  remember  the  words  of  Abra- 
ham Lincoln  as  we  reflect  upon  our  positions 
on  the  Republican  substitute: 

The  true  rule  In  determining  to  embrace 
anything  is  not  whether  it  has  any  evU  in  it; 
but  whether  it  has  more  evil  than  good. 
There  are  few  things  wholly  evil  or  wholly 
good.  Almost  everything,  especially  of  gov- 
ernmental policy,  is  an  inseparable  com- 
pound of  the  two. 

Let  me  assure  you  that  the  Republican  sub- 
stitute has  more  evil  than  good.  The  facts  can 
not  be  refuted  or  more  importantly  Ignored. 

In  an  effort  to  enact  less  expensive  welfare 
reform  ttie  Republrcan  substitute  becomes  a 
burden; 


A  burden  on  States  where  welfare  rolls  are 
predicted  to  swell  by  30  percent  by  tfie  year 
2000;  and 

A  burden  on  States  that  can  least  afford  it. 

I  urge  you  to  vote  against  the  Republican 
substitute. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  yield  myself  30  seconds. 

Mr.  Chairman,  I  want  to  respond  to 
the  gentleman  from  Connecticut  who 
just  spoke  about  mandatory  participa- 
tion. He  Is  no  doubt  familiar  with  the 
bill  that  allows  the  States,  indeed  the 
State  of  Connecticut  and  the  State  of 
New  York  require  some  of  their  coun- 
ties have  mandatory  participation. 
The  States  have  told  us,  States  like 
Texas,  for  example,  they  do  not.  Many 
States  do  not  because  they  cannot 
afford  it.  Second,  in  some  instances 
the  States  have  found  it  to  be  counter- 
productive. 

With  respect  to  mandatory  partici- 
pation, when  our  bill  passes,  the  gen- 
tleman from  Connecticut  [Mr.  Row- 
land], can  go  to  his  very  fine  and  capa- 
ble State  welfare  administrator  and 
ask  for  mandatory  participation. 

Mr.  Chairman,  I  yield  2V4  minutes  to 
the  gentlewoman  from  Cormecticut 
[Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  if 
wishes  were  horses,  beggars  would 
ride,  and  if  wishes  were  H.R.  3200,  wel- 
fare children  aU  would  have  place- 
ments in  day  care. 

I  really  look  at  the  Republican  bill 
and  find  the  funding  for  transitional 
child  care  In  the  Republican  substitute 
is  limited.  As  a  result,  the  fact  is  that 
many  States  will  not  be  able  to  provide 
this  day  care  and  here  are  also  States 
that  will  not  provide  this  day  care.  I 
also  think  that  we  have  to  remember 
that  the  Republican  substitute  man- 
dates that  women  with  children  6 
months  and  older  must  go  to  work. 
This  is  an  unbelievable  requirement 
considering  there  is  no  child  care  guar- 
anteed for  these  women  once  they 
have  worked  for  4  months  and  become 
ineligible  for  welfare. 

Faced  with  a  large  child  care  bill, 
many  of  the  same  women  will  simply 
have  to  return  to  welfare. 

Mr.  Chairman,  one  of  the  things  we 
did  in  the  Democratic  bill,  we  tried  to 
provide  for  so  much  and  that  we 
would  not  have  just  hope  there,  that 
we  could  come  to  grips  with  those 
problems,  that  we  would  not  make 
promises  that  we  could  not  keep. 

The  gentleman  from  California  [Mr. 
Matsui]  and  I  introduced  a  bill  that 
we  worked  very  hard  on  with  the 
American  Public  Welfare  Association. 
We  should  have  liked  to  have  provided 
1  year  of  day  care  for  everybody  going 
from  a  welfare  situation  to  work  pro- 
gram. We  were  told  It  would  cost  mil- 
lions of  dollars  aind  we  could  not  do 
that. 

We  would  have  loved  to  have  said  to 
everybody  who  goes  from  welfare  to 
work  that  their  children  could  have 


unlimited  day  care.  We  could  not  do 
that. 

Yes,  we  only  go  to  3  years  of  age,  but 
do  my  colleagues  know  what  the  facts 
are  in  this  country?  This  is  not  an  af- 
fordable safe  day  care  center  for 
people  like  Donald  Tnmip's  children, 
it  is  just  not  fsiir.  I  am  very  glad  our 
blll  only  went  as  far  as  it  went.  Day 
care  is  a  serious  subject.  We  have  to  be 
sure  that  we  are  giving  Federal  dollars 
of  taxpayers'  money  for  day  care,  that 
we  have  safeguards  for  that  day  care. 

Did  we  learn  nothing  from  the  con- 
valescent situation  when  hundreds  of 
thousands  of  Medicare  dollars  went 
bad  and  we  saw  what  happened  until 
we  had  regulations. 

Our  bill  does  not  give  promises  that 
it  carmot  keep.  It  gives  a  beginning. 
We  have  worked  very  hard  on  the  bill. 
We  would  have  liked  to  have  done 
more.  We  have  done  the  best  we  could 
do  but  we  have  certainly  not  held  out 
wild  hopes. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  let  me  note  for  the 
Record  that  the  statement  made  by 
the  gentlewoman  from  Connecticut 
[Mrs.  Kennelly].  for  whom  I  have  the 
deepest  admiration,  quoted  that  our 
bin  forces  women  to  go  to  work  whose 
children  are  over  6  months  of  age. 

That  is  simply  not  a  whole  descrip- 
tion of  the  matter.  Let  me  be  clear  on 
this.  The  Republican  substitute  re- 
quires either  work  or  training  or  edu- 
cation, only  on  the  condition  that 
child  care  is  available. 

So  to  say  it  requires  work  would  not 
be  completely  fair,  and  I  thought  that 
the  Members  of  the  Chamber  would 
appreciate  that  explanation. 

Mr.  KENNELLY.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  to  the  gentlewoman  from 
Cormecticut. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
would  just  like  to  point  out  that  it  pro- 
vides $400  a  year  for  all  these  things 
and  whether  one  is  in  an  education 
program  or  working,  it  does  not  make 
any  difference,  one  cannot  put  a  child 
in  a  drawer. 

Mr.  BROWN  of  Colorado.  Reclaim- 
ing my  time,  I  know  the  gentlewoman 
is  sincere  in  making  her  statement, 
but  I  am  quoting  the  source  of  our  fig- 
ures, the  figure  that  the  gentlewoman 
from  Connecticut  quoted.  I  do  not 
know  whether  the  gentlewoman  from 
Cormecticut  gets  that  number.  It 
clearly  does  not  coincide  with  any  of 
the  numbers  that  are  in  our  bill  or 
have  been  made  available  to  us.  Inas- 
much as  we  have  documented  our 
figure,  I  would  very  much  appreciate 
her  doing  me  the  favor  of  letting  us 
know  where  the  source  of  that  infor- 
mation is  because  as  far  as  we  can  tell. 
It  is  completely  inaccurate. 
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Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  would  the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
New  York. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  would  be  happy  to  give 
the  gentleman  the  source  of  the 
figure.  We  divided  the  amount  of 
money  that  the  Republican  substitute 
makes  available  by  the  required 
number  of  participants. 

Mr.  BROWN  of  Colorado.  We  have 
Indicated  from  the  Congressional 
Budget  Office  an  amount  of  money 
provided  for  the  recipients,  and  it 
amounts  to  $2,600  according  to  the 
CBO.  The  last  time  I  heard,  that  was 
more  than  $400. 

Mr.  Chairman.  I  yield  6  minutes  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Johnson). 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  rise  in  support  of  H.R. 
3200.  which  as  the  chief  cosponsor  of 
the  Carper-Johnson  substitute,  I  know 
needs  some  improving,  but  which  is 
based  more  squarely  on  America's  fun- 
damental values  as  well  as  her  sympa- 
thies. 

When  you  strip  away  all  the  details 
of  the  differences  between  the  Repub- 
lican and  Democratic  welfare  reform 
bills  on  the  range  of  education  and 
training  programs  that  must  be  pro- 
vided, and  the  details  of  the  transi- 
tional benefits,  there  remains  a  glar- 
ing difference  that  can  be  summed  up 
in  one  word:  Volunteerism. 

The  people  I  represent  in  Connecti- 
cut believe  that  if  you  have  a  child 
you  are  obliged  to  support  that  child. 

Ask  any  woman  or  man,  working  in  a 
small  machine  shop,  grocery  store,  or 
dry  cleaners  and  you  will  find  that  not 
one  of  those  people  believes  parents 
should  volunteer  to  support  their  chil- 
dren. Not  one  of  those  people  believes 
that  parents  should  be  required  to 
support  their  children  part  time. 

They  believe  parents  are  obliged  to 
support  their  children. 

That's  why,  even  though  by  passage 
of  the  Anc^ews  amendment  we  ad- 
dressed two  of  the  fatal  flaws  of  H.R. 
1720,  the  bill  is  unacceptable.  It  is  un- 
acceptable because  it  is  not  squarely 
founded  on  American  values  that 
place  on  parents  an  obligation  to  sup- 
port their  children. 

Twenty-five  percent — one-fourth— of 
the  women  in  the  workforce  today 
have  children  under  3  years  old.  These 
women  are  working  because  they  be- 
lieve it  is  both  their  responsibility  and 
their  moral  obligation  to  support  their 
children. 

Yet  this  bill  says  clearly  that  it  is 
not  a  parent's  obligation  to  support 
their  child  until  the  child  is  6  years 
old.  Until  that  moment,  parents  may 
volunteer  to  support  their  child,  and 
while  they  may  be  required  once  the 
child  is  3  years  old  to  work  half-time, 
they  are  not  obligated  to  work  full- 


time  to  support  their  child  until  that 
child  is  6  years  old. 

That  is  absurd  in  today's  world. 
While  originally,  welfare  was  a  pro- 
gram whose  mission  it  was  to  support 
widows  and  orphans,  it  is  now  a  sup- 
port program  in  a  time  when  most 
women  with  children  work.  Therefore, 
it  is  absurd  and  unfair  to  prevent 
States  from  requiring  participation  in 
education,  working  or  training  pro- 
grams until  a  recipient's  youngest 
child  is  3  years  old  (half-time)  or  6 
years  old  (full-time).  Further,  facts 
prove  the  folly  of  this  constraint  on 
our  welfare  system.  Fully  two-thirds  of 
long-term  welfare  recipients  began 
taking  welfare  when  they  had  a  child 
under  3  years  of  age. 

Hence,  one  cannot  prevent  long-term 
dependence  unless  you  get  women  in- 
volved in  programs  to  focus  their 
growth  on  Independence  before  their 
youngest  child  is  three.  Millions  of 
Americans  resent  the  double  standard 
that  the  majority  party  in  the  House 
is  forcing  on  us  here  today.  Good,  solid 
working  Americans  who  are  Demo- 
crats resent  this.  And  women  on  wel- 
fare resent  the  second  class  citizen 
label  plastered  on  them  as  a  result  of 
the  resentment  of  working  people,  not 
that  people  need  help,  but  that  they 
are  not  required  to  put  out  their  best 
effort. 

The  honest  issues  in  welfare  reform 
are  the  availability  of  education  and 
work-training  progrsuns.  and  the  avail- 
ability of  child  care  subsidies  during 
those  early  years  of  employment  when 
a  recipient's  salary  can't  possibly  pay 
for  rent  and  child  care? 

These  are  the  real  issues  that  drove 
the  consensus  on  the  need  for  welfare 
reform,  and  certainly  among  the 
major  reasons  a  large  number  of 
Democrats  and  Republicans  fought 
hard  for  the  right  to  offer  amend- 
ments to  this  bill.  It  is  why.  with  a  2  to 
1  majority  in  the  House,  the  Demo- 
cratic leadership  lost  the  fight  to  keep 
welfare  reform  in  reconciliation  and 
was  unable  to  bring  welfare  reform  to 
the  floor  under  their  first,  very  restric- 
tive rule.  It  is  why  they  feel  it  is  neces- 
sary to  buy  us  off  with  the  Andrews 
amendment. 

But  without  early  participation  In 
education  and  training  programs  we 
cannot  hope  to  prevent  long-term  de- 
pendence. The  statistics  prove  this. 
Common  sense  confirms  it.  This  House 
deserves  the  right  to  vote  on  the  criti- 
cal issue  of  voluntary  versus  mandato- 
ry participation  in  national  education, 
training  and  work  programs  for  those 
who  are  able. 

But  having  been  denied  the  right  to 
vote  on  this  narrow  issue,  as  I  sought 
before  the  Rules  Committee,  I  urge 
this  chamber  now  to  support  H.R. 
3200  and  send  a  clear  signal  to  the 
other  body  that  the  approach  taken  in 
Senator  Moynihan's  bill,  which  af- 
firms parental  responsibility,  is  funda- 


mentally right  and  reflects  America's 
values. 

This  is  not  just  one  issue.  It  is  one  of 
the  profoundly  significant  issues  that 
occasionally  rises  to  challenge  us.  It 
deserves  your  attention  and  directs  a 
yes  vote  for  H.R.  3200. 

n  1740 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  yield  2  minutes  and  30 
seconds  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, they  say  if  you  say  something 
that  Is  untrue  enough  you  can  turn  it 
Into  the  truth.  You  carmot  do  it  on 
the  House  floor,  at  least  while  we  in 
the  majority  are  here. 

It  is  argued  there  are  no  msuidates. 
There  are.  Read  the  bill.  The  Secre- 
tary can  mandate  for  people  on  wel- 
fare where  there  are  children  1  to  3. 
Read  the  bill.  This  is  a  bill  with  tough  ^ 
mandates. 

Second,  it  is  said  only  20  percent  of 
the  money  goes  for  training  and  work. 
Untrue.  The  gentleman  from  Illinois 
[Mr.  Michel]  said  40  percent  just  an 
hour  ago.  A  majority  of  the  money 
here  goes  for  training,  for  work,  for 
education,  period. 

We  have  worked  through  these  fig- 
ures and  do  not  throw  untrue  figures 
around. 

Barriers  to  work?  A  little  Davis- 
Bacon?  There  is  no  Davis,  there  is  no 
Bacon  In  this.  There  simply  Is  not,  and 
do  not  keep  on  saying  it. 

Our  bill  talks  about  requirements  as 
to  pay  in  the  same  kind  of  employ- 
ment in  the  same  shop. 

It  ties  the  hands  of  the  States.  That 
is  another  argument,  it  ties  the  hands 
of  the  States.  The  minority  bill  has 
participation  rights.  Nothing  ties  the 
hands  of  the  States  more  than  that, 
and  it  shifts  costs  to  the  States.  Talks 
about  Pearl  Harbor  attacks,  the  substi- 
tute says  to  the  States  you  must  meet 
participation  rates,  and  you  are  going 
to  have  to  pick  up  the  costs. 

The  Governors,  why  are  the  Gover- 
nors for  the  essence  of  our  bill?  If  you 
are  talking  about  States,  they  are 
saying  within  their  experience  the  ap- 
proach within  our  bill  makes  sense. 

I  have  heard  a  lot  of  Republicans 
talk  about  the  AFDC  for  unemployed 
parents.  Let  me  just  read  from  a  publi- 
cation from  the  Heritage  Foundation. 
Here  is  what  it  says.  It  calls  for  ex- 
tending AFE>C  to  two-parent  families 
in  all  States,  observing  that  "since 
family  stability  should  be  a  major 
policy  goal,  it  would  be  a  wise  exercise 
in  prevention  for  all  States  to  provide 
this  assistance  to  help  intact  families 
in  hard  times  rather  than  restricting 
their  assistance  only  to  families  that 
have  already  collapsed." 

Our  bill  combines  opportunity  and 
obligation.   Let   us   give   it   a  ringing 


sendoff  to  the  U.S.  Senate  and  then  to 
the  White  House. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman.  I  am 
going  to  oppose  this  bill,  a  bill  that 
has  the  finest  of  intentions  but  will 
result  in  the  worst  of  outcomes,  which 
can  be  said  for  the  entire  philosophy 
of  the  liberal  welfare  State,  which  is 
really  what  we  are  debating  here 
today,  the  difference  between  the  op- 
portunity society  and  a  society  of  the 
liberal  welfare  State. 

One  reason  I.  and  others  in  this 
body,  oppose  this  legislation  is  its  $5.5 
billion  price  tag.  That's  a  strong 
reason  for  opposition,  especially  when 
this  Congress  is  wrestling  to  reduce 
historic  budget  deficits. 

But  that's  not  the  most  compelling 
argument  against  this  bill.  The  most 
compelling  argument  has  to  do  with 
the  type  of  society  we  hope  to  achieve 
in  America.  It  has  to  do  with  the  qual- 
ity of  life  in  this  Nation.  It  has  to  do 
with  the  difference  between  self-reli- 
ance and  dependency,  with  opportuni- 
ty and  hopelessness. 

Mr.  Chairman,  there  isn't  a  single 
Member  of  this  body  that  doesn't  be- 
lieve In  welfare  reform.  A  vote  against 
this  bill  is  a  vote  for  true  welfare 
reform— a  vote  for  the  less  fortunate 
in  society. 

This  bill,  because  it  simply  does  not 
reform  the  Welfare  System,  it  will  not 
bring  a  significantly  brighter  future  to 
one  single  family  in  America  currently 
dependent  upon  this  Federal  assist- 
ance. 

Instead,  if  we  adopt  this  legislation, 
we  will  be  extending  the  cycle  of  pov- 
erty. We  will  make  it  more  difficult  for 
millions  of  people  to  make  the  transi- 
tion from  a  welfare  check  to  a  pay- 
check. The  bottom  line,  Mr.  Chair- 
man, Is  that  we  are  moving  tragically 
in  the  wrong  direction. 

The  difference  between  a  welfare 
check  and  a  paycheck  is  a  critical  one 
In  this  debate.  The  person  drawing  a 
welfare  check  can  never  advance. 
There  is  no  career  ladder  in  the  Wel- 
fare System.  There  is  no  promotion  ca- 
pability. There  is  no  chance  to 
achieve,  to  grow,  to  better  oneself.  It  is 
human  stagnation  at  its  very  worst. 

We  have  to  move  people  from  that 
stagnant  environment  into  one  that 
encourages  and  rewards  initiative  and 
productivity.  If  we  do  that,  we  also 
create  more  role  models  for  children 
to  emulate.  We  have  to  put  a  premium 
on  the  Individual's  ability  to  create  a 
better  life  for  himself  or  herself. 

Yet,  this  bill  makes  it  more  attrac- 
tive to  stay  within  the  Welfare 
System.  It  will  msJte  it  more  difficult 
for  the  welfare  recipient  to  find  a  job 
that  will  bring  a  better  income  than 
that  already  received  from  the  Federal 
Government. 


What  kind  of  society  are  we  creating 
by  doing  that?  What  kind  of  example 
are  we  setting  for  children  in  welfare 
homes? 

If  we  don't  make  it  both  possible  and 
attractive  for  a  teenage  welfare 
mother  to  work  for  a  living,  then  we 
are  condemning  her  to  a  life  of  de- 
pendency. And  her  children  will,  in  all 
likelihood,  follow  the  same  course. 
That  is  not  compassion  in  any  sense  of 
the  word. 

Let's  break  the  cycle  of  poverty,  Mr. 
Chairman.  Let's  emphasize  more  op- 
portunity over  dependency.  Let's 
reject  H.R.  1720  and  then  move  ahead 
with  true  welfare  reform. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Tennessee 
[Mr.  Ford]. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, time  has  come  now  to  replace  the 
Nation's  Welfare  System  with  an  over- 
haul and  a  reform  program  that  will 
respond  to  the  human  needs  of  the  12 
million  people  who  are  a  part  of  the 
welfare  population. 

When  we  think  in  terms  of  the  cur- 
rent Welfare  System,  we  know  it  is  not 
well  and  there  is  nothing  fair  about  it. 
As  we  look  at  H.R.  3200,  the  Michel- 
Brown  substitute,  we  would  know  that 
we  would  not  strengthen  the  current 
program,  we  would  weaken  that  pro- 
gram. 

I  would  hope  that  my  colleagues 
today  would  vote  it  down  and  vote  for 
the  final  passage  of  this  bill. 

When  we  think  in  terms  of  the  NET- 
Work  Program,  we  know  that  we  are 
replacing  the  current  system  with  a 
program  that  we  feel  strongly  will  re- 
spond to  those  who  are  dependent  and 
make  them  self-sufficient  of  the  wel- 
fare state. 

Or  if  we  look  at  the  24  States  that 
say  right  away  that  the  father  who  is 
unemployed  cannot  be  a  part  of  the 
family,  if  we  are  talking  about  family 
stability,  then  we  would  support  H.R. 
1720. 

Or  if  we  think  in  terms  of  the  child 
care  that  is  needed  for  those  parents 
who  have  dropped  out  of  school,  who 
need  to  go  back  to  school  or  receive 
some  type  of  skill  or  training,  that  we 
provide  the  necessary  Medicaid  protec- 
tion as  well  as  day  care  protection  for 
those  parents. 

I  think  it  is  time,  Mr.  Chairman,  we 
all  take  a  closer  look  at  what  is  in  H.R. 
3200,  and  the  time  that  has  been  spent 
on  this  bill,  H.R.  1720,  the  Family 
Welfare  Reform  Act.  We  have  spent 
some  5  years  studying  the  trends  from 
the  public  and  private  sector,  and  we 
have  studied  those  trends  and  we  have 
heard  from  more  than  200  witnesses.  I 
would  hope  that  we  would  take  the  in- 
formation that  we  have  prepared  here 
in  H.R.  1720  and  act  on  it  today  and 
say  to  the  welfare  population  that  we 
are  instituting  a  new  program. 


Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  North  Dakota  [Mr. 
Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  the  minority  substitute  is 
an  empty  vessel,  and  I  hope  we  will 
turn  it  down. 

I  must  admit  that  my  friends  on  the 
minority  side  did  lead  the  cry  for  wel- 
fare reform.  In  fact,  they  began  the 
march  toward  welfare  reform,  but 
when  we  reached  the  finish  line  they 
were  not  there.  Why?  I  suspect  it  is  be- 
cause this  requires  real  investments  in 
order  to  get  real  results,  and  they  were 
not  prepared  to  do  that. 

But  let  me  talk  about  investment 
just  a  minute.  There  are  three  States 
that  have  some  experience  in  this 
area,  and  maybe  we  can  learn  from 
that  experience.  Arkansas  and  New 
Jersey  have  similar  programs.  In  their 
first  and  third  year  of  those  programs 
they  are  at  break-even.  Massachusetts 
has  a  program  that  is  very  similar  to 
what  we  are  doing  here.  They  spend 
$80  million  a  year,  and  do  you  know 
what  they  save,  $100  million  a  year. 

To  my  friends  on  the  minority  side  I 
say  if  you  make  the  right  investments, 
the  Federal  Govenunent  will  save  a 
great  deal  of  money.  We  not  only  are 
going  to  help  people  who  need  help  to 
get  off  the  welfare  rolls  and  unem- 
ployment rolls,  but  the  right  invest- 
ment will  help  this  Federal  Govern- 
ment save  an  enormous  amoiuit  of 
money  with  this  kind  of  welfare 
reform  bill. 

No.  the  substitute  is  an  empty  vessel. 
Let  us  vote  that  down.  Let  us  vote  for 
welfare  reform  that  has  been  carefuUy 
constructed  by  the  committee  and 
that  I  am  proud  to  support  here  today. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman    from    Ohio    [Mr.    Trafi- 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
oppose  the  substitute  and  I  will  sup- 
port the  bill. 

What  bothers  me  is  this  bill  looks 
like  a  filler  today,  to  be  quite  honest, 
and  I  have  to  agree  with  the  gentle- 
man from  New  York,  Major  Owens, 
who  earlier  today  said  this  looks  good, 
but  where  are  the  jobs.  I  do  not  think 
anybody  yet  is  really  listening  or  un- 
derstands the  problems  for  districts 
such  as  mine. 

Ladies  and  gentleman,  we  have  no 
job  opportunities.  There  are  no  jobs 
for  welfare  people  to  go  to.  How  many 
more  welders  are  we  going  to  train, 
how  many  more  automobile  mechanics 
and  automobile  body  repairmen  are 
going  out  trying  to  find  jobs?  We  do 
not  need  more  training,  we  need  some 
jobs,  and  that  is  as  simple  and  as  blunt 
as  I  can  make  it. 

I  am  going  to  support  this  bill.  It  is 
better  than  anything  else.  But  20  per- 
cent of  the  residents  in  my  county, 
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Mahoning  County,  live  at  or  below  the 
poverty  level. 

That  is  an  indictment.  The  Commit- 
tee on  Ways  and  Means  in  the  House 
should  be  attacking  the  trade  prob- 
lems of  this  country. 

I  will  oppose  this  substitute.  It  is  a 
watered-down  emasculation  of  a  bill 
that  is  halfway  decent. 

I  ask  the  gentleman  from  New  York 
[Mr.  Downey]  and  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  and 
the  Ways  and  Means  Committee  to  get 
off  their  free-trade  ride  before  there 
are  more  people  on  welfare  in  Amer- 
ica, before  we  keep  giving  the  country 
away. 

So  I  support  the  bill.  I  guess  it  is 
better  than  anything  else,  but  we  do 
not  need  any  more  training,  really  we 
do  not.  We  need  some  jobs  and  we  had 
better  work  out  a  way  to  find  those 
Jobs. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Missouri  [Mr.  Volkmer]. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
had  not  planned  to  speak  on  this  legis- 
lation, but  after  hearing  some  of  the 
speakers  from  the  opposing  side  that 
are  supporting  the  Republican  substi- 
tute, I  just  felt  compelled  to  come  over 
here,  because  it  is  very  obvious  to  me 
that  even  though,  as  the  previous 
speaker  says.  I  am  not  wholeheartedly 
in  support  of  the  Democratic  bill.  I  do 
support  it  overwhelmingly  over  the 
Republican  substitute,  because  the  Re- 
publican substitute,  when  you  look  at 
it,  really  would  not  provide  the  wel- 
fare reform  that  we  need.  It  simply 
will  not  permit  unemployed  mothers 
who  have  children,  who  are  on  welfare 
to  get  training,  to  get  the  education,  to 
get  the  jobs,  because  it  does  not  pro- 
vide the  chUd  support,  it  does  not  pro- 
vide the  medical  care.  They  cannot  do 
it  on  minimum  wage,  so  you  are  really 
doing  nothing. 

Then  adso  the  Republican  substitute 
is  not  profamily  because  it  is  just  the 
opposite.  As  one  who  was  in  the  State 
legislature  back  in  Missouri,  when  we 
provided  those  welfare  benefits  for  un- 
employed parents  in  the  household, 
we  fought  that  fight.  The  Republicans 
do  not  see  the  light,  do  not  see  that  we 
need  to  provide  welfare  benefits  for 
unemployed  parents  as  well  as  single 
parents. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  my  remaining  3V^ 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  CoELHol.  the  distinguished 
majority  whip. 

Mr.  COETLHO.  Mr.  Chairman,  we  are 
concluding  debate  on  the  most  signifi- 
cant reform  of  our  Nation's  system  of 
caring  for  the  disadvantaged  in  two 
decades.  For  that,  we  should  stop  and 
pay  tribute  to  the  Ways  and  Means 
Committee— to  Chairman  Rostewkow- 
SKi,  to  Mr.  Ford,  Mr.  Downey  of  New 
York;  to  the  Energy  and  Commerce; 
Education  and  Labor,  and  Agriculture 


Committees:  their  distinguished  chair 
people  and  others.  They've  written  a 
compassionate  and  caring  bill. 

It  has  always  been  said  of  welfare: 
we  need  a  comprehensive  reform  of 
the  system,  but  now  is  not  the  right 
time  to  do  it.  And  we're  hearing  that 
today:  the  ship  of  state  is  in  distress  so 
women  and  children  should  be  kicked 
out  of  the  lifeboats.  Well.  I  think 
that's  wrong. 

The  system  today  is  sick  and  there  is 
no  time  like  the  present  to  fix  it. 
Under  today's  system,  one  in  five  chil- 
dren overall  live  in  poverty,  and  its 
worse  if  you  are  young  and  black  or 
young  and  Hispanic. 

In  most  States,  benefits  are  higher  if 
the  father  is  dead  or  disabled.  Benefits 
are  cut  off  if  the  father  is  at  home.  If 
we  don't  seize  the  moment  now;  if  we 
don't  reform  the  welfare  system,  we 
are  condemning  an  entire  generation 
of  children  to  poverty,  dependency, 
and  despair.  And  that's  not  right. 

The  House  bill  seeks  to  solve  some  of 
these  problems.  It  creates  new.  educa- 
tion and  training  programs  to  encour- 
age work  by  recipients.  It  extends  ben- 
efits to  two-parent  families,  a  long- 
overdue  reform.  This  legislation  is 
prowork.  This  bill  is  structured  to 
move  welfare  recipients  off  the  dole 
into  paying  jobs.  And  that  is  what  the 
American  people— who  are  themselves 
caring  and  compassionate— want  for 
the  disadvantaged  people  of  this  coun- 
try. 

H.R.  1720  does  not  solve  all  of  the 
problems  of  the  current  welfare 
system.  It  does  make  an  investment  in 
America's  poor  families.  Although 
that  investment  will  cost  money  now, 
it  can  be  expected  to  save  money  in 
the  long  run  as  it  creates  a  future  of 
hope  and  economic  independence  for 
many  of  America's  poor  children. 

Some  have  suggested,  as  they  always 
do,  that  now  is  not  the  right  time  to 
reform  the  welfare  system.  We 
should've  done  it  while  the  Sun  was 
shining,  while  America's  economy  was 
riding  high.  Well,  we  didn't.  And  if  we 
are  headed  for  turbulent  economic 
times,  why  should  poor  people  wait 
further  until  they  are  given  the  work 
opportunities  they  need?  Why  should 
they  wait;  for  how  long;  until  when— 
who,  if  not  the  Members  of  this  Con- 
gress will  extend  their  hands? 

There  was  time  when  the  gentleman 
from  California  was  headed  toward 
the  seminary  and  a  life  in  my  church. 
I  have  taken  a  different  path  in  the 
service  of  the  public,  but  I  still  read 
the  Scriptures  and  believe  their  mes- 
sage. 

When  I  read  in  the  Bible— "That 
you  do  unto  the  least  of  these,  my 
Brethren,  you  have  done  unto  me"— I 
believe  those  words.  I  take  them  to 
heart.  I  believe  a  proud  and  generous 
country  wants  them  to  be  the  watch- 
word in  public  policy  for  the  way  we 
treat  our  disadvantaged. 


Let  us  pass  legislation  that  gives 
poor  people  a  chance — an  opportunity 
to  work,  to  reclaim  their  dignity,  their 
hope,  and  their  dreams.  It  is  in  the 
spirit  of  the  season;  it  is  consistent 
with  the  values  that  make  this  coun- 
try great. 

I  urge  adoption  of  the  bill. 

D  1755 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  myself  the  balsuice  of  my 
time. 

The  CHAIRMAN.  The  gentleman 
from  Colorado  [Mr.  Brown]  is  recog- 
nized for  2  V4  minutes. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, we  are  essentially  comparing  two 
alternatives.  This  is  a  sincere  debate.  I 
think  both  sides  sincerely  want  to  help 
those  on  welfare.  Let  us  compare  what 
the  two  alternatives  do  and  what  they 
cost. 

First  of  all,  how  many  people  are 
brought  off  welfare  because  of  these 
bills?  The  Congressional  Budget 
Office— not  my  source,  the  Congres- 
sional Budget  Of fice— has  done  a  com- 
parison. The  Democratic  bill,  when  all 
is  said  and  done,  will  take  15,000 
people  off  welfare  because  of  work. 
The  Republican  bill  will  take  50,000 
off  welfare.  In  other  words,  the  substi- 
tute takes  more  than  three  times  as 
many  off  welfare.  That  is  results,  and 
it  is  three  times  better. 

How  many  will  participate  in  work 
programs?  Surely  that  is  a  good  way  to 
measure  the  two  alternatives.  The 
Democratic  bill  is  estimated  by  the 
CBO  to  take  210,000  off  welfare.  It 
will  make  210,00  families  participate  in 
work  programs.  The  Republican  bill 
has  935,000  participating  in  work  pro- 
grams, more  than  four  times  as  much. 
That  is  an  enormous  difference. 

What  is  the  cost  to  the  States?  That 
is  discussed,  and  the  Congressional 
Budget  Office  has  addressed  that. 

The  Congressional  Budget  Office  in- 
dicates these  figures:  the  Democratic 
bill  overall  costs  the  States  $916  mil- 
lion more,  not  less.  The  Republican 
bill  saves  the  States  $479  million,  not 
less,  not  more.  In  other  words,  the  Re- 
publican bill  is  the  one  that  saves  the 
States  money,  and  the  Democratic  bill 
is  the  one  that  imposes  additional 
costs  on  the  States. 

What  is  the  cost  of  these  two  bills? 
The  Republican  bill  costs  a  fourth  as 
much,  in  other  words,  giving  signifi- 
cantly better  results  as  a  fourth  of  the 
cost. 

Mr.  Chairman,  there  is  no  question 
about  which  alternative  is  the  better. 
Unless  our  only  standard  is  spending 
money,  the  Republican  bill  gives  the 
best  results  for  the  least  cost.  But  the 
most  important  factor,  I  believe,  is 
this:  We  ought  to  be  concerned  about 
helping  the  people  on  welfare.  The 
best  way  to  help  them  is  to  give  them 
opportunity.   The   best   way   to   help 


them  is  to  help  them  overcome  the 
barriers  to  work.  This  is  the  best  way 
to  help  them  realize  their  own  poten- 
tial. If  we  care  about  those  people,  we 
are  going  to  look  for  a  bill  that  gives 
them  an  opportunity,  not  a  dole.  This 
gives  them  a  chance,  not  the  security 
of  the  welfare  state.  It  lets  them  be 
fruitful  and  productive. 

That  is  what  this  debate  is  all  about. 
Do  we  make  them  prisoners  of  a  wel- 
fare system  that  does  not  work,  or  do 
we  give  them  the  ability  to  realize 
their  own  opportunities  and  abilities 
in  the  future? 

Mr.  Chairman,  let  us  give  those  on 
welfare  a  chance.  Let  us  show  them 
that  we  care.  Let  us  make  them  inde- 
pendent auid  productive  and  creative. 
Let  us  vote  for  the  substitute. 

Mr.  DREIER  of  California.  Mr.  Chairman,  al- 
though It  is  almost  impossible  to  sort  out  ex- 
actly how  much  the  Government  spends  on 
welfare,  few  dispute  it  has  skyrocketed  since 
the  war  on  poverty  tjegan.  In  fact,  some  say 
Federal  spending  on  welfare  has  increased 
more  than  tenfold  from  the  $7.7  billion  in 
1964.  And  yet,  widespread  poverty  persists. 
Thirty-three  million  Americans— the  same 
number  as  1965— are  still  poor.  If  Congress  is 
unanimous  on  one  thing,  it  is  that  the  present 
welfare  system  has  failed.  Unfortunately,  that 
is  about  the  only  point  on  which  Congress 
agrees  when  it  comes  to  welfare  reform. 

At  the  same  time  as  we  wrangle  over  cut- 
ting almost  $32  billion  from  the  Federal  deficit, 
H.R.  1720  proposes  spending  an  additional 
$5.2  billion  for  welfare.  Let  me  make  it  clear 
that  I  have  no  objections  to  spending  money  if 
it  will  have  an  equivalent  positive  impact  on 
reducing  poverty  and  helping  the  needy 
become  self-sufficient.  But,  70  percent  of  the 
total  cost  of  H.R.  1720,  will  go  toward  increas- 
ing welfare  benefits,  according  to  the  Con- 
gressional Budget  Office. 

As  for  work  and  training  provisions  in  H.R. 
1 720,  they  promise  the  same  discouraging  re- 
sults as  the  current  program.  Polls  have 
shown  that  as  many  as  94  percent  of  all 
people  believe  some  form  of  workfare  should 
be  required  for  welfare  recipients.  The  current 
welfare  program  does  not  mandate  participa- 
tion in  education,  employment  or  training  pro- 
grams. Consequently,  the  participation  level  is 
a  low  4  percent.  H.R.  1 720  continues  this  pat- 
tern, as  it  too  has  no  requirement  for  partici- 
pation, while  handing  out  more  money. 

On  the  other  hand,  the  Republican  alterna- 
tive concentrates  on  putting  individuals  to 
work,  because  welfare  recipients  need  assist- 
ance, not  just  higher  welfare  benefits,  to 
become  self  sufficient.  Rather  than  specifically 
telling  States  how  to  fight  welfare  dependen- 
cy, the  Republican  alternative  outlines  a  polk:y 
and  lets  States  fill  in  the  details  to  meet  the 
unique  needs  of  their  caseload.  The  Republi- 
can alternative  addresses  the  current,  unac- 
ceptably  low  participation  rate  by  requiring 
beneficiaries  to  participate  or  else  lose  t>ene- 
fits.  Consequentty,  CBO  estimates  that  three 
times  as  many  AF[X)  recipients  will  be  in- 
volved in  employment  arnl  training  programs 
under  the  Republican  plan  versus  H.R.  1720. 
And,  the  Republican  alternative  does  all  this 


at  less  than  one-fourth  of  the  cost  of  H.R. 
1720. 

The  primary  difference  is  that  our  approach 
focuses  on  welfare  reform,  while  H.R.  1720 
focuses  on  more  of  the  same  failed  pro- 
gram—$5.2  billion  more.  With  leadership  like 
this,  why  should  anyone  be  surprise  that  the 
Federal  deficit  is  hovering  around  $148  billion. 
Mr.  LAGOMARSINO.  Mr.  Chairman.  I  rise  in 
support  of  the  Republican  alternative  to  H.R. 
1720.  I  am  a  cosponsor  of  the  Republican 
substitute,  the  AFCX3  Employment  Training 
and  Reorganization  Act  of  1987.  While  the 
committee  bill  proposes  to  put  people  to  work, 
H.R.  1720  would  actually  encourage  more 
able-bodied  people  to  join  the  welfare  rolls. 
The  GOP  plan  creates  an  employment  and 
training  program  to  help  welfare  applicants 
and  participants  enter  the  labor  force  and 
leave  the  dependency  of  welfare.  The  Reput)- 
llcan  alternative  also  addresses  two  critical  as- 
pects of  welfare  independence— child  support 
enforcement  mechanisms  and  child  care  op- 
portunities. 

In  addition,  the  Republican  substitute  sets 
mandatory  participation  standards  for  States 
that  increase  the  number  of  people  actually 
helped.  CBO  estimates  that  the  Republican 
bill  will  involve  as  many  as  1  million  AFEX;  re- 
cipients during  the  first  5  years— nearly  three 
times  greater  than  those  estimated  to  partici- 
pate under  H.R.  1720,  the  Democratic  version. 
Ironically,  these  figures  do  not  directly  corre- 
late to  cost.  H.R.  1720  would  cost  $6.2  billion 
over  a  5-year  period.  80  percent  of  which 
goes  directly  to  increasing  benefits.  The  Re- 
publican alternative  would  cost  only  $1.1  bil- 
lion over  the  same  5-year  period.  It  is  not  diffi- 
cult to  see  which  measure  is  truly  welfare 
reform  and  not  just  welfare  expansion. 

The  time  to  reform  our  welfare  system  has 
come.  The  GOP  plan  encourages  people  to 
work,  while  the  Democrats  would  rather  simply 
issue  them  a  check.  In  a  time  when  the  need 
to  reduce  our  national  deficit  is  so  crucial.  I 
urge  you  to  support  a  measure  that  would  not 
only  truly  help  welfare  recipients,  but  would 
also  alleviate  some  of  the  taxpayers'  burden. 
Mr.  BONKER.  Mr.  Chairman.  I  rise  in  strong 
support  of  H.R.  1720,  the  Family  Welfare 
Reform  Act  of  1987  and  welcome  the  oppor- 
tunity to  share  my  thoughts  on  one  of  the 
most  critical  and  challenging  issues  on  the 
1987  legislative  agenda. 

Today,  Congress  has  the  opportunity  to 
save  millions  of  dollars.  Our  current  welfare 
system  not  only  costs  a  lot  of  money,  but  it  is 
designed  to  keep  our  welfare  recipients  on  the 
welfare  rolls.  Members  should  not  be  ques- 
tioning whether  this  Nation  can  afford  welfare 
legislation;  the  question  is  really  whether  Con- 
gress can  afford  not  to  reform  our  welfare 
system. 

The  legislation  before  us  represents  a  well- 
reasor>ed  approach  to  welfare  with  an  empha- 
sis on  economic  independency,  family,  and 
child  support.  The  bill  encourages  families  to 
support  themselves,  establishes  education, 
training  and  work  programs,  reforms  the  Food 
Stamp  Program,  pfovides  work  incentives  and 
child  care.  Provisions  are  included  which  im- 
prove the  enforcement  of  child  support  pay- 
ments and  expand  State  efforts  to  establish 
paternity. 


This  year,  child  care  has  emerged  as  orw  of 
the  most  important  legislative  issues  in  Corv 
gress  and  this  welfare  reform  measure  would 
address  child  care  in  a  very  direct  way.  Wei- 
fare  recipients  who  attend  scfiool.  training  pro- 
grams or  who  are  working  would  have  ttieir 
child-care  expenses  reimbursed.  A  day-care 
transition  program  would  reimburse  working 
families  for  day-care  expenses  for  6  months 
after  leaving  the  Family  Support  Program. 

Mr.  Chairman,  Washington  State  is  currently 
pursuing  its  own  welfare  reform  legislation; 
Gov.  Booth  Gardner's  Family  IndeperxJence 
Program  [PIP].  Six  days  ago,  the  U.S.  Senate 
voted  to  approve  FIP  as  part  of  the  Budget 
Reconciliation  Act  and  I  am  hopeful  that  this 
measure  will  be  adopted  by  the  House  during 
the  House-Senate  conference  on  the  t)ill.  Tfie 
welfare  reform  bill  before  us  includes  the 
State  exemption  for  FIP  which  is  necessary 
for  our  State  of  Washington  to  proceed  with 
its  own  welfare  reform  plan. 

Economic  independence  is  the  paramount 
goal  of  Washington's  Family  Independence 
Program.  Governor  Gardner's  welfare  bill  in- 
cludes measures  that  would  place  job  training 
and  education  at  the  top  of  the  list  of  public 
service  programs.  In  the  past,  public  assist- 
ance programs  have  often  failed  to  fxovide 
the  sense  of  personal  accomplishment  and 
dignity  that  goes  hand  in  hand  with  having  a 
job  and  making  a  livable  wage.  In  short,  FIP 
reflects  the  same  goals  and  principles  as  the 
welfare  reform  bill  we  are  debating  here 
today. 

Mr.  Chairman,  we  can  no  longer  afford  to 
subsidize  families  without  offering  them  oppor- 
tunities for  self-sufficiency.  I  therefore  urge  my 
colleagues  to  support  this  legislation. 

Mr.  HUGHES.  Mr.  Chairman.  I  intend  to  sup- 
port final  passage  of  the  welfare  reform  pack- 
age we  are  considering  today.  But  I  will  do  so 
with  great  reservation. 

I  recognize  that  our  present  welfare  system 
is  in  desperate  need  of  reform.  Under  existing 
law,  there  is  simply  too  little  incentive,  and  too 
little  opportunity,  for  welfare  recipients  to  go 
out  and  find  productive  jobs  that  will  ervJ  their 
dependency  on  public  assistance.  As  a  result, 
millions  of  Americans— including  7  million  chil- 
dren— now  rely  on  meager  welfare  benefits  as 
their  sole  means  of  survival. 

I  believe  that  the  work  incentives  and  ttie 
education  and  training  opportunities  contained 
in  H.R.  1720  will  go  a  long  way  toward  im- 
proving our  welfare  system  and  breaking  the 
cycle  of  welfare  dependency  that  the  present 
system  has  fostered.  I  also  believe,  however, 
that  this  bill  has  a  great  deal  of  room  for  im- 
provement. 

I  would  like  to  see  a  bill  that  better  recog- 
nizes the  particular  needs  of  individual  States 
by  providing  them  with  the  opportunity  to 
devise  their  own  demonstration  projects.  I 
would  like  to  see  some  changes  in  the  work 
program  wage  requirements.  Most  of  all,  I 
would  like  to  see  a  lower  Federal  price  tag. 

I  understand  the  reasons  behind  the  benefit 
increases  that  the  bill  would  provide,  but  I 
cannot  help  reflecting  upon  our  Federal 
budget  crisis  when  I  calculate  the  cost  in- 
volved. I  believe  that  we  should  ask  our 
States  to  be  t)etter  partners  in  our  efforts  at 
welfare  reform,  to  provide  greater  assistance 
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in  shouldering  the  financial  burden  of  ttiis  gi- 
gantic and  expensive  task. 

I  opposed  the  rule  under  which  this  bill  has 
been  considered  in  hopes  that  the  House 
would  have  a  greater  opportunity  to  address 
some  of  ttie  problems  that  I  see  in  this  pack- 
age. I  regret  that  this  effort  to  open  the  bill  up 
to  more  substantial  improvement  was  not  a 
success.  I  am  hopeful  that  negotiations  with 
the  Senate  will  ultimately  provide  us  with  a 
better  bill,  in  particular,  one  that  reflects  a 
greater  sensitivity  to  the  Federal  Govern- 
ment's present  financial  crisis.  I  will,  however, 
support  passage  of  H.R.  1720 — albeit  reluc- 
tanOy — in  recognition  of  tf>e  dire  need  for 
comprehensrve  welfare  reform. 

Mr.  BRENNAN.  Mr  Chairman.  I  rise  in  sup- 
port of  tlTe  Family  Welfare  Reform  Act. 

I  believe  that  ttie  best  human  service  pro- 
gram is  a  job.  And  that  is  exactly  what  this 
legislation  is  trying  to  achieve. 

In  my  home  State  of  Maine,  we  put  together 
a  demonstration  program  similar  to  tf>e  educa- 
tion, training,  and  work  program  contained  in 
the  bill — called  the  Welfare  Employment.  Edu- 
cation, and  Training  Program,  or  WEET.  The 
point  was  to  help  AFDC  reciptents  get  jobs. 

And  it  worked. 

Since  1982.  the  Maine  WEET  Program  has 
placed  over  6,000  people  in  |obs  A  recent 
sampling  of  300  WEET  clients  showed  that  74 
percent  were  still  working  after  1  year. 

This  is  a  very  impressive  percentage  when 
you  consider  that,  for  the  most  part,  these 
were  people  with  very  poor  work  histories. 

The  Maine  Division  of  Welfare  Employment 
is  convinced  that  the  WEET  Program  Is  cost 
effective — ttiat  it  has  actually  saved  them 
money  over  tfie  long  haul.  They  recently  esti- 
mated that  tfie  WEET  Program  had  cost  them 
approximately  $9  million  to  operate  since 
1982,  but  ttwt  it  would  have  cost  ttiem  over 
$16  million  If  those  people  had  stayed  on  wel- 
fare. 

But  the  WEET  Program  is  much  more  than 
just  numbers.  As  Governor,  I  had  the  charKe 
to  see  for  myself  the  difference  this  program 
coukj  make. 

I  remember  vivkjiy  a  mother  with  three  chil- 
dren wtK)  had  been  on  AFDC  for  5  years. 
Through  ttie  WEET  Program,  she  was  trained, 
got  a  job,  and  went  to  work. 

And  she  told  me  wtvat  ttiat  job  meant  to  her. 

Simpfy,  but  eloquently. 

She  told  me  she  no  longer  had  to  t>e  stared 
at  embarrassed,  humiliated. 

When  she  paid  with  food  stamps  at  ttie 
check-out  counter. 

Ttie  fact  is,  she  really  got  more  ttian  a  job. 

She  got  human  dignity.  She  got  self-re- 
spect. And  that  is  what  this  bill  is  all  about. 

This  is  not  to  say  that  the  bill  doesn't  have 
Its  weaknesses  I  am  partcularty  corKemed 
about  ttie  chikj  care  [xovisions,  because — rf 
you  are  gotng  to  require  mothers  with  small 
children  to  work— I  think  that  the  chiW  care 
starxtards  shouW  be  spelled  out  in  more 
detari. 

But  the  baste  issue  is  human  dignity — get- 
ting people  off  welfare  and  into  a  job.  Ttie  de- 
tails can  be  worked  out  later  in  conference.  I 
woukj  urge  each  of  my  colleagues  to  support 
the  bill. 

Mr.  OBERSTAR.  Mr  Chairman,  when  the 
100th  Congress  convened  in  January,  we  tiad 


high  hopes  for  a  true  reform  of  the  welfare 
fystem.  A  strong  bipartisan  consensus  ttiat 
ttie  current  system  neither  adequately  ad- 
dresses ttie  problems  of  ttie  poor  and  unem- 
ployed nor  encourages  their  economic  inde- 
pendence are  tfie  principal  factors  ttiat  gave 
impetus  to  the  numerous  welfare  reform  pro- 
posals. TtxHjgh  the  bills  vaned  widely  in  ttieir 
approach,  all  were  devetoped  in  a  congres- 
sional climate  more  favorable  to  the  complex 
and  diffKult  task  of  reform  than  we  had  seen 
In  more  ttian  a  decade. 

When  ttie  Aid  to  Families  with  Dependent 
Children  Program  was  establistied  in  1935,  it 
was  intended  to  t)e  temporary,  to  provkto  aati 
to  widows  and  ttieir  children  who  fell  through 
ttie  cracks  of  the  newly  created  and  evolving 
Unemployment  and  Social  Secunty  Programs. 
Though  Social  Secunty  and  Unemployment  In- 
surance Programs  have  provided  invaluable 
aid  to  millksns  of  Americans  since  ttie  1930's, 
AFDC  and  other  welfare  programs  have  re- 
mained vital  to  the  survival  of  a  large  and 
growing  group  of  poor  Americans,  mostly 
mothers  and  children  wtiose  fattier  Is  de- 
ceased or  othenvise  absent  and  unable  or  un- 
willing to  provide  support. 

The  magnitude  of  the  burgeoning  poverty 
chsis  In  the  United  States  Is  staggering.  Statis- 
tics alone  cannot  adequately  depict  the  des- 
perate plight  and  suffering  of  a  growing  por- 
tion of  our  Nation's  citizens,  many  of  them 
children.  Yet,  a  few  statistics  do  serve  to  high- 
light ttie  severity  of  the  problem.  Between 
1960  and  1985.  ttie  total  numtier  of  children  in 
the  United  States  declined  by  over  1  million. 
During  ttie  same  period,  the  numtier  of  chil- 
dren living  with  an  unmarried  parent  Increased 
by  3.5  millwn.  Three-fourths  of  these  children 
are  poor  and  most  of  them  depend  on  welfare 
assistance  to  survive.  Overall,  one  child  In 
four  t)om  in  the  United  States  today  Is  txjm 
Into  poverty.  Nearty  40  percent  of  all  persons 
living  In  poverty  in  this  Natkan  are  children. 
That's  over  13  million  children  living  In  pover- 
ty. Under  our  current  welfare  system,  many, 
mayt)e  even  most  of  ttiese  children  will  remain 
in  poverty  ttieir  entire  lives.  Clearty,  something 
must  t)e  done  to  reform  a  system  which  so 
poorly  serves  ttie  needs  and  goals  of  the  poor 
and  underpirivileged  of  one  of  the  wealthiest 
natkjns  on  Earth. 

I  believe  a  comprehensive  effort  to  address 
the  problems  of  the  poor  Is  long  overdue  and 
in  ttie  t}est  Interests  of  our  Nation.  That's  why 
I  am  a  cosponsor  of  H.R.  1720,  the  welfare 
reform  legislation  before  the  House  today. 
This  legislation  was  developed  with  the  con- 
skjerable  Input  of  a  multitude  of  Government 
agencies  and  human  service  organizations, 
joining  the  two  key  components  vital  to  a  new 
and  redirected  war  on  poverty:  Improved  ben- 
efits to  alleviate  jxiverty  and  requirements  as 
well  as  incentives  to  erKOurage  and  facilitate 
work  and  independence. 

Through  hearings,  markups,  and  less  formal 
processes  of  evaluatk>n  and  modification,  we 
have  ctianged  and  refined  ttie  original  bill  to 
better  reflect  a  consensus  vision  of  welfare 
reform  and  fiscal  limitatk>ns.  I  congratulate  ttie 
House  leadership  and  the  many  members  of 
ttie  committees  with  junsdictKin  for  their  hard 
work  and  perseverance  in  fashioning  a  well- 
constructed  compromise  welfare  reform  bill. 


Ttie  State  of  Minnesota  and  numerous 
human  servk^e  provkters  and  organizations  in 
my  congresskjnal  district  have  endorsed  H.R. 
1720  as  a  good  welfare  reform  proposal  de- 
serving strong  congressional  support.  All 
agree  that  ttie  bill  does  not  (xovide  every 
reform  necessary  for  a  complete  overhaul  of 
ttie  family  welfare  system,  but  they  are  agreed 
that  it  is  an  important  step  in  the  right  direc- 
tion. 

St.  Louis  County.  whk;h  comprises  over  40 
percent  of  ttie  populatk>n  of  my  district,  has 
been  a  leader  of  recent  welfare  reform  efforts 
in  Minnesota.  Based  on  their  experience, 
county  human  service  coordinators  endorse 
the  concept  of  productive  work  requirement 
as  part  of  the  social  contract  for  qualified  fi- 
nancial assistance  recipients.  Of  course,  some 
recipients,  such  as  those  with  very  young  chil- 
dren, should  be  exempted  from  this  require- 
ment. St.  Louis  County  has  found  that  the  key 
to  a  successful  work/assistance  program  is 
proper  emphasis  on  work  expenence  as  a 
road  to  independence  and  a  productive  contri- 
tHJtion  to  society,  not  as  a  punitive  measure 
designed  to  extract  the  Government's  due  for 
ttie  assistance  we  provide. 

The  problems  of  St.  Louis  County  and  much 
of  my  district  are  also  Illustrative  of  the  chang- 
ing demographics,  charactenstics  and  needs 
of  welfare  recipients  in  the  1980's.  Northeast- 
ern Minnesota  Is  a  region  dotted  with  small 
towns  and  a  few  small-  to  medium-sized 
cities.  The  problems  of  the  region  differ  sub- 
stantially from  those  of  the  larger  urban  areas. 
Many  current  welfare  recipients  do  not  fit  tra- 
ditional profiles  and  stereotypes.  For  example, 
young  unmarried  mothers  with  several  chil- 
dren and  few  job  skills.  Instead,  many  recipi- 
ents are  unemployed  steelworkers  and  their 
families  whose  lives  have  t>een  turned  inside 
out  in  the  wake  of  taconite  mine  and  steel  mill 
closings  and  the  permanent  layoffs  that  ac- 
companied ttiem.  These  unemployed  workers 
are  the  victims  of  economic  dislocation 
caused  by  a  depressk>n  In  the  steel  industry. 
The  majority  have  strong  skills  and  work  expe- 
rience. Most  do  not  require  substantial  funda- 
mental training  to  develop  job  skills.  What 
they  do  need  are  job  opportunities. 

For  many  of  my  constituents  and  a  large 
and  growing  number  of  Americans  across  the 
country,  the  primary  barrier  to  work  and  re- 
newed independence  is  not  Inadequate  basic 
skills,  but  rather  lack  of  jobs  paying  a  reason- 
able wage  Workers  dislocated  by  Industrial 
change  and  transition,  the  farm  crisis  and  nu- 
merous other  consequences  of  the  dynamic 
and  interdependent  worid  economy  constitute 
an  increasingly  significant  number  of  those 
forced  to  rely  on  public  assistance  programs. 
Ttiese  nontraditlonal  public  assistance  recipi- 
ents are  ready,  willing  and  able  to  work,  but  a 
lack  of  living  wage  |obs  forces  them  to  contin- 
ue to  rely  on  assistance  programs. 

Two  recent  studies  by  the  Joint  Economic 
Committee  describe  the  significance  of  this 
problem.  One  study  concludes  that,  since 
1979,  'poverty  has  greatly  expanded  among 
working-age,  two-parent  families."  The  great- 
est increases  In  poverty  since  1979  have  oc- 
curred in  families  with  two  parents  present. 
Since  1979,  2.19  millk>n  additk)nal  persons 
mired  in  poverty  were  members  of  single- 


parent,  female-headed  families.  During  the 
same  period,  3.13  million  additional  Americans 
living  in  two-parent  families  swelled  the  ranks 
of  persons  living  in  poverty.  "Persons  In  mar- 
ried-couple households  account  for  44.9  per- 
cent of  the  Increase  In  poverty  since  1979. 
Persons  in  single-parent,  female-headed  fami- 
lies account  for  31.5  percent  of  new  poverty 
In  the  same  period." 

A  second  Joint  Economic  Committee  study 
concludes  that,  between  1979  and  1984,  60 
percent  of  the  net  new  jobs  created  In  the 
United  States  paid  less  than  $7,000  per  year. 
During  the  same  period,  97  (jercent  of  net 
new  jobs  filled  by  white  males  paid  less  than 
$7,000  per  year.  Clearly,  the  new  jobs  avail- 
able to  the  unemployed  and  the  poor  are  not 
adequate  to  maintain  a  decent  standard  of 
living  or  allow  Independence  from  public  as- 
sistance. 

Reform  of  the  welfare  system  is  a  complex 
task  and  resolution  of  the  problems  of  the 
system  and  assistance  recipients  will  require 
attacks  on  many  fronts,  including  earnest  ef- 
forts to  encourage  and  facilitate  the  creation 
of  reasonable  wage  jobs  which  will  allow 
those  receiving  public  assistance  to  achieve 
true  Independence  and  a  decent  standard  of 
living.  Training,  job  search  assistance,  day 
care  for  children.  Improved  t)eneflts  and  the 
other  Important  provisions  of  H.R.  1720  will 
not  be  fruitful  if  adequate  living-wage  employ- 
ment is  not  available. 

What  is  most  needed  In  many  areas,  par- 
ticularly In  the  Midwest  and  in  rural  areas.  Is 
economic  development — jobs.  Government 
strategies  should  t}e  directed  toward  stable, 
long-term  economic  recovery  and  growth  in 
economically  distressed  areas  of  the  Nation. 
To  that  end.  In  1 982  I  introduced  the  National 
Investment  Development  Act.  legislation  which 
focuses  on  the  economic  development  needs 
of  distressed  areas  and  sectors  of  the  country 
which  genuinely  need  development  assist- 
ance. The  House  overwhelmingly  passed  that 
bill  and  subsequent  similar  versions  In  the 
97th,  99th,  and  100th  Congresses.  Unfortu- 
nately, the  Senate  has  never  acted  on  the  bill. 
I  hope.  In  the  1 00th  Congress,  our  colleagues 
In  the  other  tiody  will  see  the  wisdom  and  the 
benefits  of  this  legislation  (H.R.  2686)  and 
give  It  serious  consideration  as  a  piece  of  the 
comprehensive  solution  to  the  problems  of 
welfare,  poverty  and  dependency  in  ttie 
United  States. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port the  bill  before  us  today.  H.R.  1720  is  an 
important  part  of  a  comprehensive  approach 
to  the  urgent  and  vexing  problems  of  unem- 
ployment, poverty,  and  dependence  in  Amer- 
k».  I  think  the  bipartisan  consensus  that  wel- 
fare reform  is  both  necessary  and  overdue  re- 
mains strong  In  the  100th  Congress.  Although 
Memt)ers  may  disagree  on  ttie  t)est  means  to 
achieve  successful  reform,  I  believe  most  of 
us  still  want  to  take  advantage  of  the  current 
consensus  of  political  opinion  and  the  rare  op- 
portunity to  effect  beneficial  reform  of  the  wel- 
fare system.  The  Family  Welfare  Reform  Act, 
ttiough  far  from  pertect,  is  a  big  step  in  the 
right  direction,  away  from  poverty  and  jobless- 
ness, toward  independence  and  self-suffk^ien- 
cy. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 


The  question  Is  on  the  amendment 
in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Illinois  [Mr. 
Michel]. 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was  taken  by   electronic 
device,  and  there  were— ayes  173,  noes 
251,  not  voting  9,  as  follows: 
[Roll  No.  486] 
AYES-173 


Arctier 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Baleman 

Bcntley 

Bereuter 

Bllirakls 

Bliley 

Boehlert 

Boulter 

Broomfleld 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Callahan 

Chandler 

Cheney 

dinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

Courter 

Craig 

Crane 

Daniel 

Dannemeyer 

Daub 

Davis  (ID 

DeLay 

DeWlne 

Dickinson 

DIoGuardi 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Pawell 

Fields 

FUh 

Prenzel 

Oallegly 

Gallo 

Oekas 

Oilman 

Olngrlch 

Oradison 

Grandy 

Green 

Gregg 

Ounderson 

Hammerschmldt 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Asp  in 

AtUns 

AuColn 

Barnard 

Bates 


Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Johnson  <CT) 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

LatU 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lott 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCollum 

McDade 

McEwen 

McOrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Penny 

Petri 

Porter 
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Beilenson 

Bennett 

Berman 

BevUl 

Bllbray 

Boggs 

Boland 

Bonlor 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 


Pursell 

Qulllen 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

RItler 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Saxton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stump 
Sundqulst 
Sweeney 
Swindall 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovlch 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 
Wortley 
Wylie 

Young  (AK) 
Young (FL) 


Breiman 
Br<x>ks 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Byron 
Campbell 
Cardln 
Carper 
Can- 
Chapman 
Chappell 


Clay 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Darden 

Davis  (MI) 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

B^arly 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Grant 

Gray  (IL) 

Gray  (PA) 

Guartni 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbnieckner 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 


Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Keiuiedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Uplnski 

Uoyd 

Luken,  Thomas 

MacKay 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMillen(MD) 

Mfume 

Mica 

Miller  (CA) 

MineU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT> 

Panetta 

Patterson 

Pease 

Pelosi 


Pepper 

Perklna 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

RahaU 

Rangel 

Ray 

Richardson 

Robinson 

R(xUno 

Roe 

Rose 

RostenkowsU 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

SikorskI 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Thomas  (GA) 

Torres 

TorriceUl 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


NOT  VOTING-9 


Biaggi 
Clarke 
Dowdy 


Gephardt 
Hall  (OH) 
Kemp 

a  1810 


Lowry  (WA) 

Roemer 

Wilson 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Kemp  for,  with  Mr.  Gephardt  against. 

Mr.  HALL  of  Texas  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 
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The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore.  [Mr. 
Folty]  having  assumed  the  chair,  Mr. 
Spratt,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bUl  (H.R.  1720),  to  replace  the  ex- 
isting AFDC  program  with  a  new 
Family  Support  Program  which  em- 
phasizes work,  child  support,  and 
need-based  family  support  supple- 
ments, to  amend  title  IV  of  the  Social 
Security  Act  to  encourage  and  assist 
needy  children  and  parents  under  the 
new  program  to  obtain  the  education, 
training,  and  employment  needed  to 
avoid  long-term  welfare  dependence, 
and  to  make  other  necessary  improve- 
ments to  assure  that  the  new  program 
will  be  more  effective  in  achieving  its 
objectives,  pursuant  to  House  Resolu- 
tion 331,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RXCORDED  VOTE 

Mr.     FRENZEL.     Mr.     Speaker,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote   was   taken  by   electronic 
device,  and  there  were— ayes  230,  noes 
194,  not  voting  9,  as  follows: 
[RoU  No.  487] 
AYES— 230 


Ackmnftn 

Bonker 

Crockett 

Akaka 

Borski 

Davis  (MI) 

Alexander 

Boucher 

de  la  Garza 

Anderson 

Boxer 

De  Fazio 

Andrews 

Brennan 

Oellums 

Annunslo 

Brooks 

Derrick 

Anthony 

Brown  (CA) 

Dicks 

Applesmte 

Bryant 

DingeU 

Aspln 

Bustamante 

Dixon 

Atkins 

Cardin 

Donnelly 

Bates 

Carper 

Dorgan(ND) 

BeUenson 

Clay 

Downey 

Bennett 

CoeUM 

Durbln 

Berman 

Coleman  (TX) 

Dwyer 

Beviu 

Collins 

Dymally 

Boehlert 

Conte 

Early 

Boos 

Conyen 

Erkart 

Boland 

Cooper 

Boolor 

Coyne 

bdrelch 

Espy 

Evans 

FasceU 

Fazio 

Feighan 

Flake 

Flippo 

Plorio 

FoclietU 

Foley 

Ford  (Ml) 

Ford  (TN) 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guartni 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Koslmayer 

LaFalce 


Archer 
Armey 
AuCoin 
Badham 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilbray 
Billrakis 
Bliley 
Bosco 
Boulter 
Broomfield 
Brown  (CO) 
Bruce 
Buechner 
Bunning 
Burton 
Byron 
CaUahan 
Campbell 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
dinger 
Coato 
Coble 
Coleman  (MO) 


Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Llpinski 

Luken.  Thomas 

MacKay 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McHugh 

McMillen  (MD) 

Mfume 

Mica 

Miller  (CA) 

MineU 

Moakley 

Mollohan 

Mcxxly 

MoreUa 

Morriaon  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Pease 

Pelosl 

Pepper 

Perkins 

Pickle 

Prtce  (IL) 

Price  (NO 

Rahall 

Rangel 

Richardson 

Rinaldo 

Robinson 

NOES— 194 

Combest 

Coughlln 

Coulter 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

DeLay 

DeWlne 

Dickinson 

DIoGuardi 

Doman  (CA) 

Dreier 

Duncan 

Dyson 

Edwards  (OK) 

Emerson 

English 

Fawell 

Fields 

Fish 

Prenzel 

Gallegly 

Gallo 

Gekas 

Gingrich 

Goodling 

Gradlson 

Grandy 

Gregg 

Gunderson 

Hall  (TX) 


Rodino 

Roe 

Roae 

Roatenkowskl 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 

Slkorakl 

Stslsky 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

TaUon 

Tauzin 

Torres 

TorrlceUI 

Towns 

Traflcant 

Trailer 

Ddall 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Hammerschmldt 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

HUer 

Holloway 

Hopkins 

Houghton 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Johnson  (CT) 

Johnson  (SD) 

Kasich 

Xolbe 

Konnyu 

Kyi 

Lagomarsino 

LatU 

Leach  (lA) 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Lukens.  Donald 


Lungren 
Mack 

Madlgan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

M<K:andleas 

McCollum 

McCurdy 

McDade 

McEwen 

MoOrath 

McMUlan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinarl 

Montgomery 

Mcmrhead 

Myers 

NIchoU 

NIelson 

Olln 

Oxley 

Packard 

Parris 

Pashayan 

Penny 

Petri 

Pickett 


Porter 
Pur»ell 
Quillen 
Ravenel 
Ray 
Regula 
Rhodes 
Ridge 
RItter 
Roberts 
Rogers 
Roth 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
SaikI 
Sax  ton 
Schaefer 
Schuette 
Schulze 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Skeen 
Skelton 
Slaughter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith,  Denny 
(OR) 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stallings 
Stangeland 
Stenholm 
Stump 
Sundqulat 
Sweeney 
SwindaU 
Tauke 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Upton 
Vander  Jagt 
Vucanovlch 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 
Wortley 
Wylle 

Young  (AK) 
Young (FL) 


NOT  VOTING— 9 


Biaggi 
Clarke 
Dowdy 


Gephardt 
Hall  (OH) 
Kemp 


Lowry  (WA) 

Roemer 

WUson 


D  1840 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Gephardt  for,  with  Mr.  Kemp  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Dymally).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


ALLOWING  OBSOLETE  U.S.  NAVY 
SUBMARINE  "BLENNY"  TO  BE 
TRANSFERRED  TO  THE  STATE 
OF  MARYLAND 

Mr.  BENNETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  3427)  to  allow  the  obsolete  sub- 
marine U.S.S.  Blenny  to  be  transferred 
to  the  State  of  Maryland  before  the 
expiration  of  the  otherwise  applicable 
60-day  congressional  review  period, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 


Mr.  HASTERT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  ask  the 
gentleman  from  Florida  to  explain  the 
bill. 

Mr.  BENNETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HASTERT.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  Mr.  Speaker,  the  bill 
H.R.  3427  would  waive  the  normal  60- 
day  congressional  notification-auid- 
wait  period  for  the  transfer  of  the  ob- 
solete U.S.  Navy  submarine,  Blenny,  to 
the  State  of  Maryland. 

The  Blenny  is  a  decommissioned 
submarine  of  World  War  II  vintage 
that  saw  action  in  both  that  war  and 
the  Korean  conflict.  She  received  four 
battle  stars  for  her  World  War  II  serv- 
ice. Since  her  decommissioning  Blenny 
has  been  used  for  experimental  pur- 
poses, most  recently  at  the  naval  air 
test  facility  at  Patuxent  River,  MD. 
She  was  about  to  be  sold  for  scrap 
when  the  State  of  Maryland  requested 
her  use. 

Maryland  would  use  the  hulk  to 
create  an  artificial  reef  in  its  coastal 
waters  off  Ocean  City.  The  Navy  is 
agreeable  to  the  transfer  under  the 
usual  conditions  that  Maryland  pay  all 
associated  costs  and  assume  liability 
for  the  transfer.  The  State  of  Mary- 
land, through  its  department  of  natu- 
ral resources,  has  agreed  to  the  condi- 
tions and  accepts  the  donation  of  the 
ship  by  the  Navy.  On  November  25, 
the  Secretary  of  the  Navy  notified  the 
Congress  of  his  Intent  to  transfer  the 
hulk,  and  the  60-day  clock  specified  in 
section  7308  of  title  X  has  started. 

We  understand  that  the  State  of 
Maryland  would  like  to  move  the  hulk 
before  the  onset  of  colder  weather 
makes  its  transfer  more  difficult, 
hence  the  request  for  the  waiver. 

Mr.  Speaker,  because  the  Navy  is 
amenable  to  this  transfer  and  the  hulk 
has  no  military  value,  I  strongly  urge 
the  adoption  of  this  bill. 

Mr.  DYSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HASTERT.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  DYSON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  yield- 
ing. The  chairman  of  our  Subcommit- 
tee on  Seapower  has  very  adequately 
explained  what  we  intend  to  do  here 
and  what  we  would  like  to  do  here. 

I  would  like  to  initially  thank  the 
rest  of  the  members  of  the  Armed 
Services  Committee,  my  colleague 
from  Illinois  and  our  very  fine  staff  on 
the  committee  for  helping  us  put  this 
together.  As  the  chairman  has  stated, 
we  would  like  to  move  this  surplus 
submarine  before  the  weather  changes 
and  before  we  get  bad  weather,  so  we 
are  asking  the  Congress  today  to  in 
fact  do  this. 

Mr.  Speaker,  I  thank  the  chairman 
and  my  disting\ished  colleagues  of  the 
Armed  Services  Committee  for  their 
support  of  H.R.  3427.  In  addition,  I 


wish  to  thank  the  excellent  committee 
staff  for  their  outstanding  efforts. 

This  bill  will  waive  the  statutory  60- 
day  review  period  for  transfer  of  the 
submarine  ex-Blenny  to  the  State  of 
Maryland.  The  State  wiU  sink  this 
vessel  off  of  its  coastal  resort  town  of 
Ocean  City  where  it  will  serve  genera- 
tions to  come  as  an  artificial  reef  for 
fish.  From  this  point  on,  there  will  be 
no  cost  to  the  Government. 

By  waiving  this  review  period,  we 
will  permit  the  State's  department  of 
natural  resources  to  move  the  subma- 
rine from  its  current  location  in  the 
Chesapeake  Bay  to  a  site  where  the 
State  can  prepare  it  for  sinking,  before 
the  severe  winter  weather  postpones 
the  move.  Quite  simply,  an  early  move 
will  permit  the  submarine  to  be  sunk 
early  next  year.  Because  of  a  declining 
fish  population  and  the  proven  success 
of  artificial  fish  reefs,  the  State  has 
made  this  reef  a  priority  item. 

The  ex-Blenny  served  our  country 
proudly  during  the  Second  World  War 
and  again  during  the  Korean  conflict. 
Although  the  submarine  was  commis- 
sioned late  in  the  war— July  of  1944— it 
still  sank  nine  Japanese  ships.  Its  most 
successful  day  was  March  20,  1945, 
when  the  ex-Blenny  and  its  85- 
member  crew  sank  three  Japanese 
ships.  In  its  brief,  but  outstanding 
career,  the  ex-Blenny  earned  four 
battle  stars  in  World  War  II  and  one 
more  during  the  Korean  conflict.  The 
ex-Blenny's  name  was  struck  from  the 
Navy's  submarine  list  on  August  15, 
1973,  and  the  Navy  now  has  no  use  for 
the  vessel. 

The  legislation  we  are  considering 
today  will  permit  the  ex-Blenny  to 
continue  her  service  to  our  country 
and  to  my  State.  The  fish  population 
along  that  portion  of  the  coast  will 
benefit  greatly  from  this  transfer.  In 
addition,  the  commercial  and  sport 
fishermen  who  use  those  waters  will 
also  prosper  from  future  harvests. 

Mr.  Speaker,  I  would  also  like  to 
extend  my  deep  appreciation  to  the 
U.S.  Navy  whose  donation  of  this  sub- 
marine has  made  the  artificial  reef 
possible.  I  also  thank  the  House  lead- 
ership for  its  assistance  in  bringing 
this  important  legislation  to  the  floor. 

Mr.  HASTERT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  3427 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  CoTigress  assembled.  That 
clauses  (2)  and  (3)  of  section  7308(c)  of  title 
10,  United  States  Code,  shall  not  apply  with 
respect  to  the  transfer,  under  section 
7308(a)  of  such  title,  by  the  Secretary  of  the 
Navy  of  the  obsolete  submarine  United 
States  ship  Blenny  to  the  State  Maryland. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  BEamETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


TEMPORARY  EXTENSION  OF 
CERTAIN  PROGRAMS  RELAT- 
ING TO  HOUSING  AND  COMMU- 
NITY DEVELOPMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  427)  to  provide  for  the  tem- 
porary extension  of  certain  programs 
relating  to  housing  and  community  de- 
velopment, and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object,  but  I  reserve  the  right  to  object 
so  that  the  gentleman  from  Texas 
[Mr.  Gonzalez]  may  have  an  opportu- 
nity to  explain  what  we  are  doing. 

Mr.  GONZALEZ.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  distinguished  ranking  mi- 
nority member  of  the  full  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs for  his  continued  support  and 
leadership  and  cooperation. 

Mr.  Speaker,  this  resolution  is  to 
extend  until  March  15,  1988,  the  au- 
thorities of  the  Secretary  of  HUD 
under  the  National  Housing  Act  to 
insure  mortgages.  This  authority  ex- 
pires today.  We  are  again  placed  in  the 
position  of  coming  before  the  House 
for  a  temporary  extension  of  author- 
ity for  FHA  because  the  Senate  has 
been  unable  to  deal  with  the  confer- 
ence report  on  the  housing  authoriza- 
tion bill  which  passed  the  House  on 
November  9  by  a  vote  of  391  to  1. 

I  know  that  I  speak  for  my  col- 
leagues who  were  conferees  on  the 
housing  conference  report,  both  from 
the  majority  and  minority  side,  and 
regret  that  the  Senate  has  been 
unable  to  get  an  up  or  down  vote  on 
the  conference  report  to  accompany  S. 
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825.  I  believe  If  the  Senate  were  to  be 
in  a  position  to  pass  on  the  substance 
of  our  housing  authorization  bill  they, 
too,  would  have  an  overwhelming  vote 
and  support  of  our  bipartisan  housing 
bill.  Since  the  Senate  Is  apparently 
unable  to  conclude  consideration  on 
our  housing  issues  in  the  closing  days 
of  this  session,  it  is  most  important 
that  we  pass  this  extender  to  carry  us 
over  into  the  second  session  with 
enough  time  so  that  we  can  have  this 
important  legislation  clear  the  Senate. 

Early  in  1988  we  will  continue  to 
press  for  a  housing  bill  similar  to  the 
agreement  reached  by  the  House  and 
Senate  conferees  on  S.  825.  A  critical 
provision  of  that  agreement  was  in- 
tended to  prevent  the  eviction  of  thou- 
sands of  v\ilnerable  lower  income  fami- 
lies by  including  restrictions  on  the 
prepayment  of  FHA-lnsured  multifam- 
ily  projects  sifter  November  1,  1987. 
Every  owner  of  such  a  project  should 
now  be  on  notice  that  when  the  hous- 
ing bill  does  become  law  in  1988,  the 
prepayment  restrictions  will  be  effec- 
tive as  of  November  1.  1987.  No  owner 
should  take  advantage  of  this  tempo- 
rary postponement  of  the  enactment 
of  the  housing  bill  to  prepay  their 
mortgage.  This  is  no  tlrne  to  reduce 
the  number  of  housing  units  afford- 
able to  lower  income  families. 

Mr.  WYLIE.  Mr.  Speaker,  we  do 
need  to  pass  this  bill  expeditiously. 

Mr.  Speaker,  I  rise  In  reluctant  sup- 
port of  House  Joint  Resolution  427. 
This  legislation  Is  once  again  neces- 
sary In  order  to  avoid  the  closing  down 
of  the  PHA.  The  House  and  Senate 
both  approved  permanent  extensions 
In  the  each  House's  housing  bill— but 
negotiations  have  apparently  broken 
down  so  In  this  fifth  extension  so  far 
In  this  fiscal  year  to  enable  FHA  to 
continue  with  Its  needed  authority  to 
provide  homeownershlp  for  thousands 
of  American  families. 

This  system  is  counterproductive 
and  unfair.  Elarly  this  year.  In  antici- 
pation of  this  problem,  I  introduced 
HJl.  1228  which  was  coautbored  by 
the  gentleman  from  Oregon  [Mr. 
AuCoiM].  HJl.  1228  simply  provides 
for  the  permanent  extension  of  the 
FHA  and  will  get  us  out  of  the  dilem- 
ma which  now  necessitates  turning 
PHA  on  and  off  every  few  days  and 
which  disrupts  a  vital  mortgage  fi- 
nancing system,  creating  severe  eco- 
nomic hardships  for  homebuyers  and 
sellers.  H.R.  1228  enjoys  broad-based, 
bipartisan  support  and  currently  has 
219  cosponsors. 

I  wish  I  could  find  a  way  to  bring 
the  bill  up  for  a  vote.  Membership,  we 
need  to  go  along  with  House  Joint 
Resolution  427.  providing  for  a  tempo- 
rary stopgap  FHA  extension  until 
March  15.  1988.  Hopefully,  we  wlU  be 
better  able  to  produce  a  reasonable 
housing  authorization  bill  next  year. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Rbs.  427 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 
each  provision  of  law  amended  by 
Public  Law  100-179  Is  amended  by 
striking  "December  16,  1987"  each 
place  It  appears  and  Inserting  "March 
15,  1988". 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


CORRECTION  IN  APPOINTMENT 
OF  CONFEREES  TO  H.R.  3545, 
BUDGET  RECONCILIATION  ACT 
OF  1987 

The  SPEAKER.  Without  objection, 
the  Chair  makes  the  following  correc- 
tion In  the  appointment  of  conferees 
on  H.R.  3545,  Budget  Reconciliation 
Act  of  1987: 

To  the  panel  from  the  Committee  on 
Merchant  Marine  and  Fisheries,  Mr. 
Hdghzs  and  Mr.  Fields  are  appointed 
for  consideration  of  section  3001  of 
the  Senate  amendment,  in  lieu  of  Mr. 
Taozim  and  Mr.  Lent,  respectively.  Ad- 
ditionally, for  purposes  of  consider- 
ation of  that  portion  of  sections  2002 
and  2008  of  Senate  amendment.  Miss 
Schneider  and  Mr.  Bateman  are  ap- 
pointed in  lieu  of  Mr.  Young  of  Alaska 
and  Mr.  Lent,  respectively. 

There  weis  no  objection. 

The  SPEAKER.  The  Clerk  wUl 
notify  the  Senate  of  the  change  In 
conferees. 


CONGRATULATIONS  TO  DR. 
JAMES  A.  SADDORIS.  AMERI- 
CAN DENTAL  ASSOCIATION 
PRESIDENT  FOR  1988 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous 
matter.) 

Mr.  INHOFE.  Mr.  Speaker,  I  rise 
today  to  introduce  Dr.  James  A.  Sad- 
doris  of  Tulsa,  OK,  newly  elected 
president  of  the  American  E>ental  As- 
sociation [ADA],  the  largest  dental  or- 
ganization In  the  world. 

Dr.  Saddoris  has  been  a  dentist  for 
over  30  years  and  in  his  Inaugural 
speech  he  said  his  top  priority  as  ADA 
president  will  be  to  conduct  a  national 
campaign  to  enhance  public  percep- 
tion of  dentistry.  Already.  Dr.  Sad- 
doris has  Implemented  a  three-phase 
national  communications  campaign  to 
do  Just  that.  The  ADA's  goal  is  to 
remind  Americans  that  dentistry, 
which  is  essential  to  good  health  and  a 


positive  self-image,  should  not  longer 
be  dreaded  by  the  general  public. 

In  his  speech.  Dr.  Saddoris  high- 
lighted the  ADA  agenda  for  1988.  In 
October  1988,  the  ADA  will  Join 
France's  Federation  Dentaire  Interna- 
tionale for  "The  World  Dental  Con- 
gress" In  Washington,  DC.  The  hear- 
ing's theme  is  "Dentistry— Caring  for 
the  World".  It  will  focus  attention  on 
the  new  technologies  of  the  dental  in- 
dustry and  its  goal  to  provide  better 
services  to  the  public  In  the  area  of 
dental  hygiene. 

I  Include  the  revised  text  of  Dr.  Sad- 
doris' speech  for  printing  In  the  Con- 
gressional Record  as  It  read,  as  fol- 
lows: 

Speech  by  Dr.  James  A.  Saddoris.  President 

OP    THE    American    Dental    Association, 

Tulsa   County    Dental   SociEnr,    Tulsa, 

OK,  November  16.  1987 

Thank  you  for  your  warm  reception,  I'm 
delighted  to  be  here  today,  to  get  to  hear 
your  Ideas  and  to  share  some  thoughts  with 
you. 

And  this  year— the  year  I  serve  as  your 
president— I  am  thinking  a  lot  about  the 
values  we  share  in  common.  I  believe  that 
foremost  among  these  is  the  concept  of  pro- 
fessionalism. That  concept  is  central  to  my 
objectives  as  president  of  the  American 
Dental  Association. 

This  time-honored  ideal  will  always  seem 
timely  and  current,  even  against  today's 
social  backdrop,  a  backdrop  in  which  moral 
and  ethical  values  often  appear  to  be  in  de- 
cline. 

Some  people  say  that  integrity  is  going 
out  of  style,  that  heroism  is  passe.  That 
fame  and  money  are  the  main  values  prized 
by  growing  numbers  of  people.  Some  people 
say  that  ours  is  an  era  of  sizzle  without  sub- 
stance, where  thought  and  contemplation 
give  way  to  mindless  jingles  and  media 
hype,  and  striving  for  excellence  has  been 
replaced  by  acceptance  of  mediocrity. 

Dentistry.  Which  makes  you  look  better. 
It  makes  you  feel  better.  In  fact,  dentistry  Is 
Just  plain,  absolutely,  good— and  In  this 
shades-of-gray  world,  that's  pretty  impres- 
sive. In  a  world  searching  for  its  moral  bear- 
ings, where  concepts  like  good  and  evil  too 
often  lack  clear  definition,  dentistry  is  a 
positive  good,  and  oral  disease  a  clear-cut 
evU. 

And  I  believe  It  is  our  responsibility  to  get 
this  message  across.  I  want  people  to  know 
Just  how  good  our  profession  is.  I  want 
people  to  know  that  the  values  of  dentistry 
are  made  of  substance,  not  sizzle,  that  our 
devotion  to  professionalism  transcends  the 
trappings  of  our  throwaway  society. 

I  want  people  to  know  that  dentists  care 
about  them,  that  we  have  made  dental 
treatment  pleasant  for  them,  that  far  from 
causing  pain,  we  prevent  or  relieve  it. 

I  want  people  to  know  that  terror  need 
not  strike  their  hearts  when  they  hear 
words  like  "root  canal"  or  "filling"  or 
"TMJ". 

I  want  Americans  to  know,  that  in  our 
lifetime,  dentists  have  made  curable  a  dis- 
ease that  has  caused  untold  suffering 
throughout  the  ages,  a  disease  as  old  as  hu- 
mankind itself. 

I  want  people  to  realize  that  the  history 
of  modem  dentistry  tells  the  story  of  a  mir- 
acle— a  miracle  that  has  been  accomplished 
in  five  brief  generations. 


In  my  great-grandparents'  generation, 
most  people  could  not  expect  to  benefit 
from  dental  care  of  any  kind. 

In  my  grandparents'  generation,  people 
expected  to  lose  their  teeth  and  then  to 
wear  dentures. 

My  own  parents  lost  some  teeth,  and  had 
to  learn  to  live  with  partial  bridges  and  den- 
tures. 

Adults  in  my  generation  tend  to  have 
many  restorations,  but  they  are  much  more 
likely  to  keep  their  teeth  for  life. 

People  In  the  baby  boom  generation  have 
restorations,  too,  but  fewer  of  them,  and 
they  don't  waste  much  time  worrying  about 
edentulousness. 

And  many  of  their  children  have  no  cav- 
ities at  all. 

That's  the  miracle.  In  five  generations— 
not  a  long  period  of  time— most  people  have 
gone  from  expecting  that  they  would  some 
day  lose  all  their  teeth,  to  never  even  think- 
ing about  it  at  all. 

Why?  Because  we  and  our  predecessors 
believed  in  excellence,  believed  in  profes- 
sionalism, believed  in  service  above  self,  and 
believed  that  dentistry  was  good  for  people. 

I  want  the  American  public  to  believe  in 
dentistry  as  much  as  we  do. 

Not  a  passive  belief,  the  kind  that  is  ex- 
pressed to  pollsters,  but  an  active  belief,  a 
belief  in  prevention,  teamed  with  a  commit- 
ment to  good  oral  care,  and  to  visiting  the 
dentist  when  it  Is  needed. 

It's  nice  to  know  that  people  say  good 
things  about  us— but  LIP  service  alone  will 
do  nothing  to  help  their  oral  health.  Ac- 
tions speak  louder  than  words,  and  good 
dental  health  requires  positive,  continuous, 
committed  action. 

How  do  we  get  this  message  across?  A  '■na- 
tional conununlcations  campaign"  may  be 
one  answer.  And  we  are  moving  ahead  with 
such  a  program. 

Phase  1,  to  be  completed  this  year,  will  de- 
termine and  test  the  program's  creative 
strategy. 

Phase  2,  to  be  completed  in  1988,  calls  for 
researching  the  concept  and  developing 
print  and  television  messages  and  collateral 
materials. 

Phase  3,  would  be  full-scale  implementa- 
tion of  the  program.  This  is  slated  tentative- 
ly for  1989.  To  underwrite  the  costs  involved 
that  year,  we  would  solicit  private  industry 
sources.  These  same  sources  might  also 
offset  a  portion  of  the  1988  costs. 

This  is  an  appropriate  first  step  for  con- 
solidating our  communications  objectives. 

If  we  really  believe  in  the  values  of  our 
profession,  we  have  a  responsibility  to  bring 
that  message  beyond  our  offices,  to  Amer- 
ica, and  to  the  world. 

Moreover,  I  believe  that  all  of  dentistry's 
communications  programs.  Including  pro- 
grams long  in  existence;  should  continue  to 
emphasize  professionalism— not  commercial- 
Ism. 

Dentistry  Is  a  caring  profession.  Our  pri- 
mary objectives  are  the  care,  the  health,  the 
wellness  of  our  patients. 

And  it  Is  this  commitment  to  professional- 
ism and  ethics,  versus  commercialism,  that 
presents  a  dilemma  for  me. 

It's  a  personal  dilemma  for  me:  but  it's 
also  a  dilemma  for  our  profession. 

I  do  not  now,  nor  will  I  ever,  feel  comfort- 
able with  the  word  "marketing."  To  me  it 
rings  of  commercialism.  But  I  will  tell  you 
that  our  younger  members  are  comfortable 
with  It— so  much  so.  that  86  of  them,  tell  us 
they  want  the  ADA  to  launch  a  national 
marketing  program. 

And  so— the  dilemma.  Do  our  younger 
members  want  something  for  the  profession 


and  for  the  public  that  is  fundamentally  dif- 
ferent from  what  I  want? 

Something  different  from  what  I  think  Is 
good  for  them  or  good  for  our  profession? 
Do  they  embrace  commercialism  and  decry 
professionalism?  No,  I  don't  think  so. 

In  every  city  and  town,  every  county  and 
State,  from  Maine  to  California  from  sea  to 
shining  sea  are  millions  and  millions  of 
Americans  who  need  us— people  who  need 
our  care.  Our  message  must  let  them  know 
that  we  are  on  their  side.  As  professionals, 
we  owe  It  to  our  patients  and  ourselves  to 
get  this  message  out  front. 

But  how  do  we  do  this?  Do  we:  (a)  Educate 
the  public,  (b)  launch  a  public  relations 
campaign  or  (c)  embrace  marketing? 

I'm  not  sure  I  am  willing  to  let  semantics 
stand  in  the  way  of  what's  needed.  Let  each 
dentist's  own  comfort  zone  dictate  what  he 
or  she  calls  it.  But  call  it  what  you  will,  we 
offer  a  message  for  the  noblest  of  reasons: 
Because  our  charge  Is  the  improvement  of 
the  health  of  the  American  public. 

Yet  our  charge  as  professionals  extends 
far  beyond  the  boundaries  of  our  Nation. 
We  have  an  international  obligation  to  ex- 
change knowledge  and  ideas  with  other  den- 
tists aU  over  the  world. 

Just  as  no  man  is  an  island,  no  profession 
of  dentistry's  stature  can  afford  to  drift 
away  from  the  world  community. 

While  America's  standard  of  dental  care  is 
the  highest  in  the  world,  pain  and  suffering 
are  rampant  in  many  impoverished  nations. 
Think  of  Nepal,  where  less  than  30  dentists 
serve  more  than  16  million  people.  Just 
imagine  what  that  means  in  human  terms. 

And  this  is  where  our  challenge  lies,  a 
challenge  whose  implications  may  be  great, 
yet  one  which  Is  not  beyond  the  capabilities 
of  a  globally  united  profession.  Just  look  at 
what  we  have  done  for  the  dental  health  of 
American  children.  I  ask  you,  why  can't  we 
do  the  same  for  all  children  everywhere? 

Dentistry  in  America  is  highly  organized, 
so  we  have  what  it  takes  to  make  a  start. 
The  American  Dental  Association,  the  larg- 
est dental  organization  In  the  world,  is 
worthy  of  this  world-class  challenge. 

It  is  a  challenge  that  can't  be  met  over- 
night. But  we  can  make  a  good  and  healthy 
start.  We  need  better  information  about  the 
world  dental  situation.  And  so.  as  your 
president,  I  wlU  appoint  a  special  committee 
of  the  board  of  trustees  to  study  this  Issue. 

We  must  increase  our  awareness  of  inter- 
national matters  so  that  the  ADA  can  move 
into  a  position  of  world  leadership. 

While  the  Federation  Dentaire  Internatio- 
nale and  the  American  universities  have 
done  their  part  on  behalf  of  us  all,  the  ADA 
must  do  its  part,  too.  And  I  know  that  the 
ADA/FDI  Joint  1988  World  Dentel  Congress 
will  energize  us  all  from  an  international 
perspective.  I  chose  that  meeting's  theme 
with  high  hopes  and  deep  conviction.  The 
theme  is:  "Dentistry:  Caring  for  the  World." 
I  can  think  of  no  higher  calling,  and  I  can 
imagine  no  worthier  goal. 

The  key  to  success  In  this  endeavor,  as  in 
any,  is  planning.  And  planning  for  the 
future  is  the  key  to  our  profession's  viabili- 
ty. 

The  ADA  has  already  shown  great  initia- 
tive and  foresight  in  such  matters.  The 
future  of  dentistry  report  and  strategic  plan 
exemplified  long-range  planning  at  its  best. 

Since  that  report  was  published,  half  a 
decade  has  come  and  gone,  whizzing  by  fast 
as  a  bullet.  We  need  to  reexamine  the 
report,  using  its  framework  to  measure  its 
meaning  within  the  context  of  today.  The 
future  of  dentistry  report  was  never  meant 


to  be  filed  and  forgotten.  It  is  a  living  docu- 
ment. 

We  need  to  account  for  emerging  trends. 
Trends  that  we  may  have  been  unable  to 
predict  5  years  ago.  If  they  Impact  on  our 
profession,  It  is  time  to  make  midcourse  ad- 
justments as  needed. 

We  must  take  a  critical  look  at  which 
goals  we  have  fully  or  partly  accomplished. 
And  we  must  develop  revised  action  plans 
that  will  advance  goals  we  have  not  yet  met. 
This  is  constructive  action  at  its  finely 
honed  best,  lliese  are  steps  we  must  take  If 
dentistry  is  to  remain  on  the  cutting  edge  of 
the  future. 

And  one  critical  mechanism  that  will  help 
us  remain  on  this  cutting  edge  is  the  newly 
reorganized  ADA.  This  reorganization.  Now 
ready  for  a  1-year  review,  has  enabled  us  to 
maximize  our  resources  and  our  responsive- 
ness to  you. 

I  must  commend  the  association's  trust- 
ees, council  members,  and  staff  for  carrying 
out  our  plan  so  effectively.  The  result  is  a 
new  energy  and  vitality  in  the  association, 
an  energy  so  unmistakable  that  you  can  feel 
It  In  our  programs,  in  our  services.  In  the 
ADA  headquarters  and  Washington  offices, 
and  even  over  the  telephone  when  you  call 
our  WATS  line. 

I  am  also  pleased  to  report  to  you  that  the 
five  guiding  objectives  of  the  reorganization 
plan  have  blended  seamlessly  into  the  1988 
budget  process.  As  a  result,  the  Board  was 
able  to  present  this  year  a  balanced  budget, 
"without  the  increase  In  national  dues  that 
we  had  anticipated"— a  budget  that  priori- 
tized programs,  as  the  house  of  delegates  re- 
quested. 

Also,  the  board,  acknowledging  that  dele- 
gates need  access  to  a  comprehensive  range 
of  information  about  the  budget,  estab- 
lished a  special  hearing  at  this  year's  annual 
meeting  to  give  everyone  the  opportunity  to 
discuss  the  ramifications  of  the  financial 
plan  for  1988. 

So,  I  am  very  pleased  that  the  entire 
budget  development  and  approval  process 
went  along  smoothly,  methodically,  and 
most  of  all,  professionally. 

And  this  brings  me  to  a  final  aspect  of 
Professionalism— the  role  of  quality  assur- 
ance In  the  future  of  dentistry. 

Traditionally,  dentistry  has  been  a  self- 
regulating  profession,  assuring  the  quality 
of  service  through  a  variety  of  activities. 
These  include:  Education  and  specialty 
training:  accreditation  of  educational  pro- 
grams: testing  programs  for  licensure  and 
certification:  and  peer  review. 

These  programs  have  well  served  our  ef- 
forts toward  quality  assurance  in  dentistry. 

But  today's  health  care  picture,  set 
against  a  backdrop  of  consumerism  and  cost 
consciousness,  demands  that  quality  assur- 
ance play  an  even  larger  role  than  in  the 
past.  Indeed,  this  may  be  our  protection 
against  intervention  by  third  parties  for 
whom  cost  may  take  precedence  over  qual- 
ity. It  may  also  be  our  best  defense  against 
professional  liability  actions. 

It  is  on  our  record  of  leadership  that  our 
professional  reputation  is  based,  and  it  is  on 
this  leadership  that  our  future  effectiveness 
depends. 

And  I  deeply  believe  that  our  future  Is  a 
bright  one.  It  is  a  future  beset  by  challenges 
but  filled  with  potential  and  hope.  Its  ulti- 
mate challenge  to  us,  as  professionals,  is  to 
bring  dentistry's  standards  of  excellence 
and  service  to  a  higher  level  than  ever 
before,  in  America  and  thoughout  the 
world.  Together,  I  know  we  can  accomplish 
this  goal. 
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TRIBUTE  TO  VINCENT  MAURO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  Morri- 
son] is  recognized  for  5  minutes. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  it  is  in  sadness  that  I 
come  before  my  colleagues  of  the 
House  tonight  to  announce  the  tragic 
and  untimely  death  of  a  good  friend  of 
mine  and  important  political  leader  in 
my  congressional  district.  Vincent 
Mauro  of  New  Haven,  45  years  old. 
married,  with  two  young  children  was 
taken  from  us  today  following  a  tragic 
automobile  accident 

We  are  all  so  saddened  by  this  tragic 
accident,  and  first  and  foremost  our 
thoughts  and  our  prayers  go  out  to  his 
wife,  Gigi,  and  to  their  two  children  In 
this  moment  of  great  sadness  and  trag- 
edy for  them. 

Vinnie  was  a  wonderful  man  and  a 
good  friend,  and  he  had  recently 
turned  down  an  opportunity  to 
become  the  State  Democratic  chair- 
man in  Connecticut  because  he  wanted 
to  be  sure  to  have  enough  time  to 
devote  to  his  young  children  who  were 
growing  up  and  who  needed  his  fa- 
therly attention  and  guidance. 

D  1855 

That  makes  this  occiurence  ever  so 
much  more  ironic  and  causes  us  to  re- 
flect about  the  needs  that  his  wife  and 
children  will  now  have.  We  all  expect 
and  hope  to  gather  around  them  and 
give  them  the  support  that  they  need 
to  get  through  this  most  difficult 
period. 

This  certainly  is  a  terrible  tragedy 
for  me  and  for  others  who  worked 
closely  with  Vlnnle  Mauro  in  the  polit- 
ical arena,  working  together  to  see  to 
it  that  the  people  we  served  got  the 
kind  of  representation  and  govern- 
ment service  to  which  are  are  certainly 
entitled. 

Just  a  month  ago  Viiuiie  Mauro  was 
honored  by  the  New  Haven  chapter  of 
the  Sons  of  Italy,  who  gave  him  an 
award  for  community  service  and 
made  reference  to  all  the  things  he 
had  done  to  make  the  city  of  New 
Haven  and  surrounding  communities  a 
better  place  for  people  to  live.  At  that 
gathering,  Vlnnie's  family  and  friends 
of  many  years  came  together  and  told 
him  about  their  pride  in  the  work  that 
he  had  done.  It  is  an  occurrence  that  I 
am  sure  we  will  all  look  back  on  with 
fond  memories,  because  we  saw  Vinnie 
there  in  the  prime  of  his  life  with  all 
his  friends  and  supporters  around  him 
having  an  opportxinlty  to  tell  him  the 
words  that  many  of  us  wlU  now  speak 
in  his  memory,  about  how  proud  we 
were  to  be  associated  with  him  and 
with  his  work. 

He  was  a  great  political  leader.  He 
helped  make  the  IJemocratic  Party  in 
New  Haven  one  of  the  strongest  in  the 
State  of  Connecticut.  He  was  able  to 
carry  that  town  for  statewide  candi- 


dates and  Presidential  candidates  in 
good  years  and  bad.  And  he  did  it  be- 
cause of  his  unique  personal  qualities, 
qualities  that  I  think  we  hope  to  find 
in  many  people  involved  in  political 
life  but  are  so  often  disappointed 
about. 

Let  me  tell  you  about  two  facets  of 
Vlnnie's  approach  to  politics. 

First  of  all,  Vinnie  Mauro  had  an  ex- 
traordinary commitment  to  openness 
in  the  political  process.  He  believed 
the  process  works  best  when  all  have 
an  opportunity  to  have  their  say  and 
to  participate.  He  was  always  a  sup- 
porter of  registration  drives  to  see  to  it 
that  all  would  be  registered.  In  no  way 
wanting  to  keep  any  group  or  any 
group  of  individuals  from  participat- 
ing in  the  process.  He  saw  in  registra- 
tion drives  the  opportunity  to  bring 
people  in.  give  them  a  stake  in  the 
result,  and  give  them  an  opportunity 
to  make  a  difference. 

Under  his  leadership,  many,  many 
new  voters  were  registered  in  New 
Haven,  especially  many  members  of 
the  black  and  Hispanic  communities 
who  historically  had  not  been  regis- 
tered in  such  large  numbers  as  we 
would  have  liked.  Vinnie  Mauro  was 
always  there  encouraging  their  regis- 
tration and  participation  in  the  politi- 
cal process. 

I  remember  his  openness  to  newcom- 
ers to  the  political  process.  When  I 
first  ran  for  Congress,  having  never 
run  for  office  before.  I  sought  his 
advice  and  support.  He  did  not  turn 
me  away  and  say.  "Get  some  more  ex- 
perience. You  really  don't  belong  here. 
You  don't  have  the  experience."  He 
said  the  opposite. 

He  said.  "Go  out  there  and  demon- 
strate what  you  have  to  offer.  Get  sup- 
port. Show  people  what  you  can  do. 
and  if  you  can  show  that  kind  of  sup- 
port. I  can  be  there  to  help  you."  And 
he  was  there,  playing  a  significant  role 
in  all  three  of  my  elections  to  the  Con- 
gress. It  was  that  kind  of  open  spirit 
and  desire  to  get  people  to  participate 
that  was  particularly  unique  and  im- 
portant. 

Second,  he  was  a  man  of  great  integ- 
rity, someone  on  whom  you  could 
depend.  When  you  ask  Vinnie  Mauro  a 
question,  you  got  a  straight  answer. 
That  kind  of  integrity  is  essential  to 
the  political  process. 

Mr.  Speaker,  we  have  lost  a  very 
good  man,  a  man  who  understood  that 
good  government  and  good  politics  go 
together.  He  will  be  missed  very  much, 
most  of  all  by  his  family,  but  also  by 
all  of  us  who  worked  with  him.  Once 
again,  our  prayers  and  thoughts  are 
with  his  family  tonight. 


WHAT  COSTS  S20  MILLION  AND 
CANNOT  BE  USED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Illinois  [Mr.  AifNimzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  urxler  the 
auspices  of  the  Advanced  Coonterfeit  Deter- 
rent Committee,  the  Treasury  Oepartment's 
Bureau  of  Engraving  and  Printing  Is  prepanng 
to  spend  up  to  $20  million  to  develop  a  coun- 
terfeit deterrent  that  canrwt  t>e  seen,  smelled, 
felt,  heard,  of  tasted.  This  deterrent  will  only 
be  detectable  with  machir>es  that  can  cost  up 
to  $50,000  each,  arxl  which  would  only  be 
owr>ed  by  Federal  Reserve  banks. 

It  takes  just  a  moment's  reflection  to  see 
the  "Alice  In  Wonderland"  qualities  of  this 
measure.  One  cocild  almost  chuckle  at  the 
Idea  that  the  secret  additkin  of  an  undetecta- 
ble element  would  deter  counterfeiters  until 
one  heard  that  It  could  cost  as  much  as  $20 
million. 

Within  the  next  month  or  two  a  request  for 
proposals  will  t>e  published,  requesting  t}kjs 
on  providing  the  Bureau  of  Engraving  and 
Pnnting  with  a  so-called  covert,  or  high-level 
counterfeit  deterrent.  This  deterrent  would  add 
a  secret  element  to  our  currency.  Only  Feder- 
al Reserve  banks  would  have  the  equipment 
capable  of  detecting  the  element.  Up  to  400 
detection  machines  would  be  required,  at  a 
cost  of  up  to  $50,000  each.  The  total  cost 
could  be  as  high  as  $20  million  This  $20  mil- 
lion cost  does  not  iriflude  the  expense  of 
addir>g  the  system  to  each  of  the  6  bilton 
notes  printed  annually. 

This  system  might  be  justified  if  large  num- 
t)ers  of  counterfeit  notes  were  passing  unde- 
tected through  the  Federal  Reserve  banks 
and  being  returned  to  circulation.  However,  at 
heanngs  held  by  the  Consumer  Affairs  and 
Coinage  Sutx:ommittee  2  years  ago.  the  Fed- 
eral Reserve  reported  that  it  detects  virtually 
all  counterfeit  notes  that  enter  Federal  Re- 
serve banks 

SirKe  tt>e  sophisticated  machinery  and 
expert  currerKy  examiners  at  the  Federal  Re- 
serve banks  already  detect  virtually  all  coun- 
terleits  sent  to  tfie  Federal  Reserve  banks, 
the  expenditure  of  $20  million  will  not  increase 
detection  or  enharKe  the  authentication  of 
U.S.  currency.  A  covert  anticounterteiting 
device  then  would  only  make  sense  if  it  would 
help  deter  counterfeiters. 

Yet  at  those  same  subcommittee  heanngs. 
the  Secret  Service  told  us  that  was  not  the 
case.  In  response  to  a  question  concemir^g 
tt>e  deterrent  effect  of  covert  devices,  the 
Secret  Service  answered  that  question  direct- 
ly. Its  answer  was  simple:  "Invisible  anticoun- 
terfeiting  devices  will  not  deter  counterfeiters." 

So  what  then  Is  the  pxjrpose  of  a  covert  an- 
ticounterferting  device?  It  will  not  deter  coun- 
terfeiting. It  will  rx>t  irtcrease  the  detection  of 
counterfeit  notes.  All  It  will  do  is  waste  $20 
million. 

In  1985,  the  Federal  Reserve  tokl  the  sub- 
committee that  a  covert  system  would  cost 
betwen  $2.7  million  and  $4  million,  with 
annual  operatir>g  costs  of  $300,000  to 
$900,000.  In  2  years,  the  estimated  cost  has 
grown  sevenfold  to  tenfold.  This  could 
t>ecome  tt>e  Bureau  of  Er>graving  and  Print- 
ing's version  of  the  Pentagon's  $640  toilet 
seat.  At  least  you  could  sit  on  that. 

I  note  that  Chairman  Alan  Greenspan  of  t^ie 
Federal  Reserve  has  recently  suggested  that 


rK>t  only  should  Congress  try  to  balar>ce  the 
budget,  but  should  consider  running  a  budget 
surplus.  That  advice  could  also  be  heeded  by 
the  Advance  Counterfeit  Deterrent  Committee, 
of  which  the  Federal  Reserve  Is  a  member. 
The  Bureau  of  Engraving  and  Printing  could 
make  the  first  contribution  toward  cutting  un- 
necessary Government  spending  by  scrapping 
this  invisible.  Illogical,  and  undetectable  deter- 
rent 


THE  EIGHTH  ANNIVERSARY  OF 
THE  SOVIET  INVASION  OF  AF- 
GHANISTAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Levin]  is 
recognized  for  60  minutes. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, this  month  marks  the  eighth  anni- 
versary of  the  Soviet  invasion  of  Af- 
ghanistan, and  it  seems  appropriate 
that  we  might  take  some  time,  if  only 
a  few  minutes  during  this  week,  to 
note  that  tragic  event.  In  8  years,  over 
a  million  Afghans  have  been  killed, 
and  fuUy  one-third  of  their  population 
has  been  displaced. 

This  is  a  multifold  tragedy.  Most  of 
these  refugees  remain  in  limbo  in 
camps  in  Pakistan.  It  is  a  generation 
torn  from  its  roots,  with  themselves 
and  their  children  condemned  to  a 
harsh,  unproductive  existence,  and 
placing  a  burdensome  weight  on  Paki- 
stan's social  and  economic  system. 

It  was  reported  that  Secretary  Gor- 
bachev said  to  President  Reagan  in 
one  of  their  meetings  when  the  Presi- 
dent raised  the  human  rights  issue: 
"You  are  not  the  prosecutor,"  he  said 
to  the  President.  "And  I  am  not  the 
accused.  I  am  not  on  trial." 

Well,  we  in  this  country  may  not  be 
the  prosecutor,  but  the  Secretary  Gen- 
eral is  the  accused  and  he  is  on  trial. 
He  Is  the  accused  because  of  their  ac- 
tions. He  Is  on  trial  because  of  their 
actions.  I  applaud  the  INF  Treaty.  I 
bemoan  the  lack  of  obvious  progress  in 
the  area  of  human  rights,  whether  it 
relates  to  Soviet  Jewry  or  to  many 
other  places  in  this  world,  and  certain- 
ly as  to  Afghanistan. 

Politically,  pressure  outside  the 
Soviet  Union  is  increasing  against  Af- 
ghanistan. In  a  recent  U.N.  General 
Assembly  vote,  an  unprecedented  123 
nations  voted  for  a  resolution  calling 
for  an  "immediate  unconditional  and 
total  withdrawal  of  Soviet  troops." 
Moreover,  inside  the  Soviet  Union, 
where  open  dissent  remains  indeed  a 
dangerous  pastime,  public  discontent 
with  the  Afghan  war  has  nonetheless 
begun  to  surface. 

There  have  been  at  least  eight 
rounds  of  talks  at  Geneva  regarding  a 
timely  withdrawal  by  the  Soviet 
Union,  and  another  round  will  possibly 
convene  in  February.  Moscow's  appar- 
ent support  of  these  talks  would  seem 
to  indicate  that  the  Politburo  wants  to 


negotiate  an  escape  from  the  Afghan 
war.  That  is  the  appearance  of  it. 

What  is  the  reality?  Well,  we  will 
see.  The  Soviets  have  reduced  their 
proposed  timetable  for  pull  out  to  12 
months,  but  that  is  much  too  long  and 
the  conditions  still  much  too  uncer- 
tain. A  swift  Soviet  pullout  is  a  neces- 
sary step  if  the  Afghans  are  to  estab- 
lish a  government  on  their  own  with- 
out any  Soviet  interference. 

Human  rights  is  the  basis  for  our 
strong  opposition  to  the  Soviet  pres- 
ence. Human  rights  should  be  at  the 
foundation  of  any  democratic  society, 
including  Afghanistan  in  the  after- 
math of  a  Soviet  withdrawsd. 

That  war  is  not  fully  televised.  If  it 
were,  world  pressure  would  be  even 
more  apparent  and  even  more  vigor- 
ous. We  cannot  tonight  replace  the 
lack  of  television.  What  we  can  do, 
though,  is  to  raise  our  voices,  and  that 
is  what  we  are  doing. 

Therefore,  Mr.  Speaker,  I  would  like 
to  call  on  several  of  my  colleagues  who 
would  like  to  make  their  statements 
on  this  subject.  If  I  might,  I  would 
first  go  to  the  other  side  of  the  aisle, 
since  we  are  together  on  this,  and 
yield  to  the  gentleman  from  Pennsyl- 
vania. After  that,  I  will  yield  to  the 
distinguished  gentleman  from  North 
Carolina  [Mr.  Price]. 

I  now  yield  to  my  colleague,  the  gen- 
tleman     from      Pennsylvania      [Mr. 

SCHULZE]^ 

Mr.  SCHULZE.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
Michigan,  for  yielding,  and  I  would 
like  to  pay  tribute  to  him  for  request- 
ing this  special  order  on  this  critical 
issue.  It  is  one  that  I  know  is  near  to 
his  heart.  The  depth  of  concern  to  my 
colleague  on  the  Ways  and  Means 
Committee  is  obvious.  He  is  doing  an 
outstanding  job. 

Mr.  Speaker,  it  has  now  been  8  years 
since  the  Soviet  Union  invaded  Af- 
ghanistan: the  date  that  a  free  people 
were  invaded,  subjected  to  tyranny 
and  compelled  to  fight  for  their  basic 
liberties  against  the  world's  largest 
standing  army.  It  should  surprise  no 
one  that  so  many  of  my  colleagues  are 
present  to  mark  this  day:  we  are  repre- 
sentatives of  the  world's  premier  de- 
mocracy, and  we  support  Afghanistan 
in  its  struggle  for  freedom  and  liberty. 
We  have  heard  others  speak  in  this 
Chamber  on  the  incalculable  loss  of 
human  lives,  the  atrocities  of  war,  and 
the  examples  of  torture  and  terror 
that  are  all  too  often  heard  when  dis- 
cussing armed  conflict.  But  I  would 
like  to  direct  my  remarks  toward  what 
the  Afghan  invasion  tells  us  about  the 
true  nature  of  Communist  Russia  and 
how  we  need  to  keep  a  balanced  ap- 
proach in  our  dealings  with  the  Sovi- 
ets. 

It  may  be  fashionable  to  compliment 
the  Russians  these  days  on  their  will- 
ingness to  come  to  the  negotiating 
table  and  to  work  toward  the  elimina- 


tion of  nuclear  weapons  in  Europe.  To 
some  extent,  I  must  agree.  The  recent- 
ly signed  INF  agreement  can  be  the 
first  step  in  a  dialog  which  could  ulti- 
mately eliminate  the  chance  of  nucle- 
ar war. 

The  Soviets  do  not  want  nuclear 
war.  They  probably  realize  that  there 
is  no  winner  in  nuclear  annihilation. 
But  I  do  not  think  the  Soviets  believe 
they  can  lose  in  Afghanistan.  Quite 
the  opposite,  they  think  they  can  win. 
Communist  Russia  may  want  to  save 
the  world  from  complete  destruction— 
but  they  most  certainly  want  the  com- 
plete destruction  of  Afghanistan.  The 
workers'  paradise  has  become  the  Af- 
ghans' slaughterhouse. 

For  8  years,  the  world  has  had  a 
grisly  and  tragic  reminder  of  the  value 
of  the  Soviet  ideal.  We  have  seen  the 
Russians  invade  Afghanistan,  saying 
they  were  Invited  and  assisting  a 
friend  and  ally:  but  5  million  Afghan 
natives  left  their  homeland  when  their 
Soviet  guests  arrived. 

We  have  heard  the  Russians  promise 
that  they  would  only  be  visiting  for  a 
while;  8  long  years  have  passed.  Just 
before  the  summit,  we  heard  sugges- 
tions from  the  Soviets  that  mayl)e  the 
time  had  come,  that  maybe  the  Sovi- 
ets might  reconsider  their  position. 
The  killing  and  repression  continues. 

The  United  States  needs  to  reaffirm 
its  desire  to  see  the  Afghan  people 
free  from  Soviet  domination.  Contin- 
ued support  for  the  freedom  fighters 
in  those  mountains  is  essential.  Sup- 
port must  continue,  and  the  story  of 
this  tragic  invasion  must  be  known  to 
everyone  who  believes  in  freedom.  Let 
us  make  sure  that,  at  the  next  summit, 
the  question  of  freedom  for  Afghani- 
stan is  on  the  agenda. 

I  urge  all  to  remember  the  people  of 
Afghanistan. 

Mr.  Speaker,  once  more.  I  pay  trib- 
ute to  the  gentleman  from  Michigan 
[Mr.  Levin]  for  holding  this  special 
order. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. I  thank  my  friend  and  distin- 
guished colleague  on  the  Ways  and 
Means  Committee. 

If  I  may.  Mr.  Speaker,  I  now  yield  to 
the  gentleman  from  North  Carolina 
[Mr.  Price]  who  has  already  made  a 
mark  in  this  body,  although  he  has 
been  here  just  a  year. 

Mr.  PRICE  of  North  Carolina.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  the  signing  of  the  INF 
Treaty  between  the  United  States  and 
the  Soviet  Union  represents  a  signifi- 
cant step  in  the  pursuit  of  world 
peace.  We  can  hope  that  this  treaty 
will  begin  a  new  era  of  reductions  in 
nuclear  arms  and  better  relations  be- 
tween the  superpowers.  Unfortunate- 
ly, however,  the  summit's  achieve- 
ments in  arms  control  were  not 
matched  by  progress  in  human  rights 


35912 


CONGRESSIONAL  RECORD— HOUSE 


December  16,  1987 


and  regional  conflicts,  particularly  Af- 
ghanistan. 

Moscow's  new  party  chief.  Lev 
Zaikov.  called  the  INF  agreement  "a 
triumph  of  the  new  political  thinking 
which  the  Communist  Party  laid  as 
the  foundation  of  its  struggle  to  estab- 
lish a  lasting  nuclear  free  and  nonvio- 
lent world."  But  surely  the  waging  of 
war  against  the  people  of  Afghanistan 
and  Soviet  domination  of  that  country 
neither  represent  "new  political  think- 
ing" nor  contribute  to  the  "struggle 
for  a  nonviolent  world." 

It  is  8  years  ago  this  month  that  the 
Soviet  Union  invaded  Afghanistan. 
The  Prime  Minister  was  executed  and 
the  exiled  head  of  the  Communist 
Party  faction  was  installed  in  his 
place. 

Over  a  million  Afghans  have  died  in 
the  resulting  war.  Approximately  2.8 
million  Afghan  refugees,  settled  in 
more  than  300  camps,  are  also  casual- 
ties of  this  savage  conflict. 

It  is  imperative  that  the  Soviets 
withdraw  their  forces  from  this  war- 
torn  country  and  allow  the  Afghan 
people  to  live  in  peace  and  freedom. 
We  must  vigorously  and  firmly  pursue 
this  objective. 

It  is  my  strong  hope  that  the  discus- 
sions surrounding  the  INF  Treaty  be- 
tween American  and  Soviet  leaders 
have  laid  the  foundation  for  progress 
on  this  issue.  World  pressure  must  be 
brought  to  bear  to  ensure  the  with- 
drawal of  Soviet  troops  and  the  estab- 
lishment of  a  government  amenable  to 
the  people  of  Afghanistan.  The  No- 
vember 1987  U.N.  resolution  calling 
for  the  withdrawal  of  Soviet  troops 
has  the  support  of  123  nations.  Our 
Govemment  must  continue  to  support 
this  resolution  and  negotiations  aimed 
at  complete  withdrawal  of  Soviet 
troops,  restoration  of  Afghanistan's  in- 
dependent and  nonaligned  status, 
Afghan  self-determination,  and  the 
creation  of  conditions  that  would 
enable  the  refugees  to  return  home 
with  safety  and  honor. 

I'm  pleased  to  join  Mr.  Lsviif  and 
other  distinguished  colleagues  in  ex- 
pressing my  concern  over  the  contin- 
ued violation  of  the  human  rights  of 
the  Afghan  people  and  in  urging  that 
our  Government  place  the  highest  pri- 
ority on  the  resolution  of  this  impor- 
tant issue. 

a  1910 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  thank  the  gentleman  very  much 
for  his  ringing  words.  I  yield  to  the 
gentleman  form  California  [Mr.  Lago- 
MASsufol.  who  is  cochairman  of  the 
Task  Force  on  Afghanistan. 

MR.  LAGOIiftARSINO.  Mr.  Speaker, 
I  Join  Congressmen  Levw.  Fraitk.  and 
RriTKR  as  well  as  the  other  friends  of 
Afghanistan  in  participating  in  this 
important  special  order  to  mark  the 
eighth  anniversary  of  the  bnit&l  and 
illegal  Soviet  invasion  of  Afghanistan. 


I  am  very  encouraged  that  Members 
are  once  again  taking  time  out  of  their 
busy  schedules  to  bring  the  tragic 
plight  of  the  Afghan  people  to  the 
world's  attention. 

Secretary  Gorbachev  made  quite  an 
impression  and  scored  a  few  "public 
relatloiis"  points  during  his  recent 
visit  to  Washington.  However,  before 
we  get  carried  away  with  his  friendli- 
ness and  policies  of  "glasnost."  I  urge 
Members  and  citizens  alike  to  consider 
the  Soviet  rape  and  plunder  of  inno- 
cent Afghanistan.  It  is  our  duty,  espe- 
cially with  reports  that  the  Soviets 
and  their  leader  Gorbachev  are  more 
cognizant  of  world  public  opinion,  to 
use  greater  public  pressure  and  private 
diplomacy  to  end  the  occupation  of  Af- 
ghanistan. This  special  order  is  one  of 
those  types  of  public  pressure.  Today. 
I  seek  to  remind  my  colleagues  of  the 
grave  injxistice  and  suffering  t)ome  by 
the  Afghan  people  and  caused  by  the 
Soviets.  The  ghastly  situation  in  Af- 
ghanistan must  remain  on  the  "front 
burner."  Afghanistan  must  remain  as 
a  part  of  the  United  States-Soviet 
dialog. 

December  27.  1987.  marks  the  eighth 
anniversary  of  the  Soviet  invasion  of 
the  independent  nation  of  Afghani- 
stan. In  examining  the  events  of  the 
past  8  years,  it  is  obvious  that  this  is  a 
day  of  mourning,  not  celebration.  Re- 
cently, the  reports  of  the  U.N.  special 
rapporteur,  Dr.  Felix  Ermacora.  and 
the  independent  lawyers  of  "project 
on  war  crimes  in  Afghanistan"  serve  to 
educate  Americans  on  the  genocide 
happening  today  in  Afghanistan.  It  is 
not  hard  to  compile  a  long  list  of  bar- 
barous crimes  the  Soviets  and  their 
Afghan  collaborators  have  commited 
against  the  innocent  Afghan  popula- 
tion. The  13-page  annex  of  Dr.  Erma- 
cora's  findings  that  the  U.N.  wrongly 
refused  to  make  part  of  the  official 
report  is  even  more  revealing.  The  fol- 
lowing heinous  crimes  are  frequently 
being  committed  by  the  Soviets  in  Af- 
ghanistan. Incidentally,  these  are  the 
same  Soviets  who  came  to  Washington 
proclaiming  a  policy  "glasnost"  or 
openness.  Apparently  this  means 
"open  season"  on  Afghans. 

The  Soviets  are  engaged  in  a 
scorched-Earth  policy  designed  to 
force  Afghans  to  become  refugees. 
The  Soviets  have  purposely  burned  vil- 
lages and  crops.  'They  have  destroyed 
irrigation  systems.  schools.  luid 
mosques.  Their  goal  is  the  destruction 
of  the  Afghan  nation  as  a  whole. 

The  Soviets  have  purposely  bombed 
innocent  civilian  targets.  There  has 
been  extensive  use  of  napalm  and  high 
explosives  against  nonmilitary  targets. 
Often  times  the  Soviets  will  opt  for 
maiming  rather  than  killing  innocent 
Afghan  women  and  children  to  in- 
crease their  suffering  and  burden  on 
the  rest  of  the  population.  The  use  of 
landmines  is  widespread  and  the  drop- 
ping of  bombs  designed  to  look  like 


toys  means  that  young  children  are 
deliberate  targets. 

Those  Afghans  who  have  stayed  or 
have  become  internal  refugees  in  the 
Soviet-controlled  cities  are  subject  to 
indiscriminate  arrest  and  torture.  The 
Soviet  and  puppet  Afghan  jails  have 
absolutely  no  concept  of  even  rudi- 
mentary human  rights.  Violent  tor- 
ture is  common  and  executions  rou- 
tine. A  December  1986  UPI  report  de- 
tailed the  brutal  execution  of  prison- 
ers at  Kabul's  Pull  Charkl  Prison  to 
relieve  "over-crowding." 

In  their  efforts  to  eradicate  tradi- 
tional Afghan  culture  and  heritage, 
the  Soviets  have  kidnaped  Afghan 
children  from  their  parents  and  have 
forceably  sent  them  to  the  Soviet 
Union  for  Communist  indoctrination. 
Other  children,  yes  children,  have 
been  conscripted  Into  the  military.  Ac- 
cording to  the  U.N.  rapporteur,  the 
conscription  system  is  governed  by 
severe  discriminatory  methods. 

The  brutality  unleashed  against  the 
brave  Mujahideen  freedom  fighters  Is 
admost  incomprehensible.  Prisoners 
are  not  taken,  they  are  executed.  Med- 
ical treatment  is  denied.  Unfortunate- 
ly, as  we  have  recently  experienced, 
the  Soviets  and  their  Afghan  puppets 
have  not  constrained  themselves  to  Af- 
ghanistan. Their  bombings  and  the 
terrorist  actions  carried  out  by  the 
KGB  smd  the  Khad  have  killed  many 
Afghan  refugees  in  Pakistan  as  well  as 
Pakistani  citizens.  In  fact,  because  the 
Pakistanis  have  been  so  helpful,  the 
Soviets  have  deliberately  tried  to  de- 
stabilize this  Important  American  ally. 
And,  with  all  of  the  attention  we  have 
focused  on  the  Persian  Gulf,  we  must 
not  forget  that  the  Soviets  have 
always  coveted  this  region.  Their  ac- 
tions in  Afghanistan  and  Pakistan  and 
the  geographical  proximity  of  these 
countries  to  the  gulf  are  further  rea- 
sons for  concern. 

Finally,  a  picture  is  worth  a  thou- 
sand words.  I  recently  received  a  very 
revealing  book  from  the  Writers  Union 
of  free  Afghanistan.  It  was  filled  with 
pictures  of  innocent  Afghan  villages 
and  villagers  who  were  subject  to  the 
Red  Army's  inhuman  policies.  I  urge 
concerned  citizens  to  review  this  book. 
However,  I  must  warn  them  to  do  so 
only  when  they  have  a  strong  stom- 
ach—the brutality  is  gut  wrenching. 

As  I  previously  mentioned,  the  list  of 
atrocious  human  rights  violations  and 
blatant  disregard  for  numerous  inter- 
national laws,  treaties,  and  conven- 
tions is  very,  very  long.  It  is  incumbent 
upon  us  to  continue  to  try  to  focus 
international  attention  on  this  Afghan 
genocide.  I  hope  my  colleagues,  espe- 
cially those  who  argued  during  the 
debate  on  the  defense  bill  that  the  So- 
viets can  be  trusted  and  that  the  Sovi- 
ets really  aren't  that  bad.  to  carefully 
review  the  sorrowful  happenings  In 
Afghanistan.    Talk    to   our   colleague 
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Charlie  Wilson,  who  has  traveled 
with  the  Mujahideen  Into  occupied  Af- 
ghanistan, and  has  seen  the  destruc- 
tion first  hand.  The  rape  of  Afghani- 
stan is  the  policy  of  the  Soviet  Union. 
The  Afghan  genocide  Is  the  result  of 
the  Red  Army.  Let  us  not  fool  our- 
selves, the  Soviet  advisors  who  murder 
Afghans  In  coldblood  are  the  same 
Soviet  advisors  "teaching"  the  MPLA 
In  Angola  and  the  Sandinistas  In  Nica- 
ragua. The  tragic  situation  In  Afghani- 
stan cannot  be  looked  at  as  If  It  were 
In  a  vacuum. 

The  courage  and  resolve  of  the 
Afghan  people,  despite  these  great 
burdens,  is  very  inspiring.  On  the  bat- 
tlefield, the  Afghcji  Mujahideen  have 
routed  the  Red  Army  and  confined 
their  control  to  only  the  largest  cities. 
The  arrival  of  new  weapons,  like  the 
Stinger  Sam.  have  challenged  Soviet 
air  power  and  strengthened  the  capa- 
bilities as  well  as  the  morale  of  the 
freedom  fighters.  Eight  years  ago. 
many  believed  the  Afghans  would  be 
unable  to  last  for  long  against  the  So- 
viets. They  were  wrong,  The  Soviets 
have  signaled  that  they  are  tiring  of 
their  Afghan  quagmire  and  are  look- 
ing for  a  way  out.  I  strongly  believe  we 
must  continue  to  support  the  Mujahi- 
deen to  provide  even  greater  incentive 
for  the  Soviets  to  get  out  of  Afghani- 
stan. As  long  as  the  Soviets  continue 
with  their  brutal  policies  in  Afghani- 
stan, we  must  stand  by  the  Mujahi- 
deen and  their  struggle  for  liberty. 

As  the  U.N.  special  rapporteur  said, 
"the  only  solution  to  the  situation  in 
Afghanistan  is  a  withdrawal  of  foreign 
troops."  It  is  very  Important  for  Con- 
gress to  once  again  condemn  the 
brutal,  inhuman  Soviet  policy  in  inno- 
cent Afghanistan.  I  strongly  urge  my 
colleagues  to  continue  Joining  me  in 
supporting  the  struggle  for  freedom  in 
Afghanistan. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. I  thank  the  distinguished  gentle- 
man for  his  leadership  and  his  moving 
words.  With  the  gentleman's  help.  I 
am  sure  the  issue  will  stay  on  the 
front  burner.  There  are  lots  of  issues 
that  divide  us  on  this  floor,  including 
the  defense  issue  the  gentleman  re- 
ferred to.  but  there  are  some  issues 
that  bind  us  closer  together.  This  is 
clearly  one  on  which  we  will  move  f or- 
wsird. 

In  that  spirit.  I  yield  to  the  distin- 
guished Congresswoman  from  Califor- 
nia [Ms.  Pelosi].  who  has  been  here  a 
short  time,  but  we  are  so  pleased  that 
she  is  here  with  us  and  working  so  ef- 
fectively on  many,  many  issues  in  her 
short  period  of  time  here. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from 
Michigan  [Mr.  Levin],  for  calling  this 
special  order  and  giving  me  the  oppor- 
tunity to  speak  on  the  floor  of  the 
House  of  Representatives  about  an 
issue  of  concern  to  the  people  of  my 


district    and    people    throughout    the 
world  who  care  about  human  rights. 

Mr.  Speaker.  8  years  ago  this  month 
the  Soviet  Union  Invaded  Afghanistan. 
To  no  one's  surprise,  the  occupation  of 
Afghanistan  has  turned  into  a  bloody 
war  with  no  victors,  only  losers.  The 
Soviets  have  suffered  over  30,000  casu- 
alties and  have  spent  close  to  $3  bil- 
lion a  year  to  fight  this  Vietnam-like 
war  that  has  no  end  in  sight.  But  what 
about  the  people  of  Afghanistan? 
Some  reports  indicate  that  IVi  million 
Afghans  have  lost  their  lives  due  to 
the  Soviet  Invasion  and  occupation. 
One  out  of  three  Afghans  has  left  the 
country  since  the  Soviets  marched  In. 
In  1979.  Imagine  if  80  million  Ameri- 
caais  fled  our  country  for  refuge  In 
Canada  and  Mexico.  Today,  fully  one 
out  of  two  refugees  In  the  world  is  an 
Afghan.  This  is  the  legacy  of  Soviet 
"Intervention"  in  Afghanistan. 

The  Soviets'  flagrant  disregard  for 
human  rights  In  this  country  has  not 
gone  urmoticed.  A  report  based  on 
interviews  with  Afghan  refugees, 
issued  by  an  independent  counsel  on 
international  human  rights,  a  group  of 
human  rights  lawyers  from  the  United 
States,  Britain,  Sweden,  and  Malta, 
documents  countless  acts  of  terror  per- 
petuated against  the  Afghan  people. 
The  report  tells  of  the  widespread  use 
of  torture  by  the  Kabul  government's 
secret  police;  massacres  and  summary 
executions  of  civilians  by  Soviet 
troops;,  and  the  deportation  of  Afghan 
children  to  the  Soviet  Union.  Soviet 
troops  are  systematically  destroying 
villages,  burning  crops,  and  poisoning 
water  supplies.  It  is  clear  that  the 
Soviet  Union  is  trying  to  destroy  tradi- 
tional Afghan  society. 

These  atrocities  must  be  stopped 
and  the  people  of  Afghanistan  must  be 
given  the  right  to  determine  their 
country's  future.  I  firmly  believe  that 
aU  peoples  and  countries  must  be  al- 
lowed the  right  to  self-determination. 
The  fact  that  Afghanistan  is  located 
on  the  Soviet  border  should  not  pre- 
clude this  right. 

One  issue  on  the  recent  Reagan-Gor- 
bachev summit  agenda  was  the  resolu- 
tion of  regional  conflicts.  Unfortunate- 
ly, the  summit  meeting  between  Presi- 
dent Reagan  and  General  Secretary 
Gorbachev  accomplished  little  in  the 
form  of  an  agreement  on  Afghanistan. 
Reports  Indicate  that  when  the  Presi- 
dent brought  up  the  subject  of  Af- 
ghanistan, the  General  Secretary  dis- 
missed it  as  a  topic  of  true  dialog. 

Various  statements  by  high-ranking 
Soviet  officials,  including  Mr.  Gorba- 
chev, have  made  reference  to  a  Soviet 
desire  to  withdraw  from  Afghanistan 
and  end  this  pointless  8-year  debacle. 
Statements,  however,  are  not  enough. 
Real  questions  of  how  and  when  the 
Soviets  withdraw  from  Afghanistan, 
what  they  leave  behind,  and  the  repa- 
triation of  Afghan  refugees  must  be 
addressed  and  acted  on.  In  order  to 


stop  this  tragic  and  senseless  blood- 
bath, the  Soviets  should  leave  Afghan- 
istan immediately.  I  urge  the  Reagan 
Eulmlnistratlon  to  press  hard  on  this 
Issue  in  the  next  summit  meeting  be- 
tween President  Reagan  and  Mr.  Gor- 
bachev. Let's  return  the  country  of  Af- 
ghanistan to  its  rightful  occupants, 
the  people  of  Afghanistan. 

Mr.  LEVTN  of  Michigan.  Mr.  Speak- 
er, I  thank  the  gentlewoman,  and  as 
we  leave  this  subject,  let  me  just  reit- 
erate a  few  of  the  statistics  that  the 
gentlewoman  mentioned.  Over  1  mil- 
lion Afghans  have  lost  their  lives,  per- 
haps 1*4  million.  A  third  of  the  popu- 
lation is  displaced,  and  to  translate 
this  into  American  figures,  if  the  same 
thing  would  happen  to  us.  one  out  of 
two  refugees  In  the  world  Is  an 
Afghan. 

What  we  want  to  do  tonight  is  to  try 
to  take  this  data  and  place  it  In  a 
human  context  and  try  to  imagine 
what  it  really  has  meant  and  what  it 
will  mean  if  there  is  no  change. 

So  I  deeply  appreciate  the  gentle- 
woman joining  with  me.  We  will  be  to- 
gether on  many  other  efforts. 

Mr.  Speaker,  if  there  is  no  one  else 
here  tonight,  many  others  wanted  to 
participate,  but  we  are  beginning  a 
little  later  than  expected,  so  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

Mr.  ECKART.  Mr.  Speal<er.  Thomas  Jeffer- 
son said: 

We  are  not  afraid  to  follow  truth  wherev- 
er it  may  lead,  nor  to  tolerate  error  so  long 
as  reason  is  left  free  to  combat  it. 

Mr.  Speaker,  this  evening  we  call  attention 
to  the  truth  at>out  human  rights  violations  in 
Afghanistan,  arid  we  call  upon  ttie  Soviet 
Union  to  restore  dignity  to  the  Afghan  people 
by  withdrawing  their  troops  from  that  country 
immediately.  In  the  8  years  sir>ce  the  Soviet 
Union  invaded  Afghanistan,  the  United  Na- 
tions has  passed  eight  resolutions  demarxling 
that  the  Soviet  Union  withdraw  from  Afghani- 
stan. The  latest  resolution— passed  last 
month— was  supported  by  an  unprecedented 
123  nations. 

Mr.  Speaker,  we  cannot  tolerate  the  nwrder 
of  1  million  Afghans  or  the  displacement  of 
over  5  million  more,  wtvjse  homes  and  lives 
have  been  destroyed  by  tt>e  Soviet  occupa- 
tk>n.  The  American  people  are  necessarily  en- 
couraged by  the  arms  control  agreement 
signed  by  President  Reagan  and  Secretary 
Gortiachev.  But  this  treaty  cannot  dispel  the 
outrage  of  ttie  American  people  over  the 
Soviet  Union's  invasion  of  Afghanistan  and 
the  reports  of  widespread  atrocities  perpetrat- 
ed against  tfra  Afghan  people. 

Last  rTK>nth,  the  independent  counsel  on 
international  human  rights  issued  a  compre- 
hensive report  on  Vne  human  rights  situation  in 
Afghanistan.  Their  facts  and  corKlusions  are 
no  less  than  horrifyir>g. 

In  interviews  in  Pakistan  with  Afghan  refu- 
gees, tt>e  independent  counsel  reports  receiv- 
ing testimony  from  over  40  alleged  torture  vic- 
tims, most  of  whom  had  been  captured  in 
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thetr  homes.  The  victims  were  allegedly  sub- 
jected to  electric  shock,  beatings,  and  worse. 

In  clear  violation  of  the  Geneva  accords,  ci- 
vilians are  targeted  tor  military  attacks.  Vil- 
lages are  bombarded,  civilians  seeking  refuge 
from  tfie  war  are  attacked,  homes  are  regular- 
ly searcf>ed,  ttw  use  of  aerially  dispersed 
mines  is  widespread.  Individual  citizens,  such 
as  village  elders  or  religious  leaders,  are  at- 
tacked to  warn  otfiers  against  oppostiion  to 
the  Soviet  intruders.  The  Soviet  Army  contin- 
ues heavy  bombardment  of  the  frontier  re- 
gions in  an  attempt  to  clear  txxder  areas  of 
civilians  arxj  to  deter  civilians  from  seeking 
refuge  outside  the  country.  Chemcal  weapons 
have  been  used  by  Soviet  Armed  Forces 
against  dviliar^. 

The  Soviet  Army  routinefy  destroys  crops, 
kills  livestock.  arKJ  contaminates  water  supply 
In  villages.  Folk>wing  armed  attacks.  Soviet 
troops  leave  exptosives  disguised  as  chil- 
dren's toys,  cassette  recorders,  pens,  radios, 
watches,  and  other  "consumer" items. 

Perhaps  most  disturtMng  of  all,  innocent 
chikJren  have  been  atxlucted  from  school 
wittxxjt  ttteir  parents'  knowledge  and  forced  to 
undergo  indoctnnation  in  tt>e  Soviet  Union  for 
weeks  or  even  years. 

After  8  years  of  these  and  other  atrocities, 
or>e-third  of  ttie  Afgfian  population  has  been 
forced  to  leave  Afghanistan,  and  anottier  one- 
third  are  living  in  internal  exile  in  their  own 
country.  Ten  ttxKisand  refugees  per  month 
pour  out  of  Afghanistan  into  Pakistan. 

Mr.  Speaker,  ttie  American  people,  and  free 
men  and  women  around  tt)e  world,  join  in  con- 
demning tfie  Soviet  Union's  Invasion  of  Af- 
gfianistan.  In  ttie  spirit  of  the  renewed  com- 
munication between  this  country  and  the 
U.S.S.R..  ttie  President  must  continue  his  ef- 
forts to  secure  a  complete  wrttidrawal  of 
Soviet  troops  from  Afgfianistan. 

Mr.  TRAFICANT  Mr  Speaker,  I  am  pleased 
to  be  able  to  participate  in  ttiis  Important  spe- 
ctai  order  commemorating  the  eighth  anniver- 
sary of  ttie  Soviet  invasion  of  Afgfiamstan.  Mr 
Speaker,  actions  speak  kxider  ttian  words. 
Soviet  leader  Mikfiail  Gort)acfiev  has  stated 
ttiat  fie  wants  to  witfidraw  the  estimated 
120,000  Soviet  troops  In  Afgfianistan.  He  says 
fie  wants  to  end  tfie  war.  '^et  tfie  troops 
remain.  Civilians  continue  to  die,  cfiikjren  corv 
tinue  to  fiave  tfieir  arms  and  legs  blown  up  by 
Soviet  "toys."  and  ftie  Afghan  people  contin- 
ue to  be  denied  ttieir  freedom. 

As  a  cosponsor  of  House  Resolution  277. 
condemning  Soviet  human  nghts  abuses  In 
Afghanistan,  I  believe  that  tfie  US.  Congress 
must  continue  to  speak  out  fervently  for  tfie 
Soviet  Union  to  end  tfieir  brutal  occupation  of 
Afghanistan.  Mr  Speaker,  despite  tfie  new 
leadersh0  of  Mikail  Gortiachev  and  his  glas- 
nost  policies,  ttie  Soviet  Union  continues  to 
mamtatn  a  fmge  military  presence  In  Afgfiam- 
stan and  tfie  Soviet  Army  continues  to  op- 
press ttie  Afgtian  people  Contrary  to  recent 
Soviet  pronouncements,  an  estimated  120,000 
Soviet  troops  remain  in  Afghanistan  and  arv 
other  30,000  are  posed  on  ttie  txxder  ready 
to  attack.  Despite  these  overwtielming  military 
odds,  ttie  muiaheddin  continue  to  struggle 
against  ttieir  Communist  oppressors. 

As  a  Nation  dedicated  to  freedom  and  ttie 
ptploctioii  of  baste  human  hgtits,  it  is  vitatty 
important  for  ttie  United  States  to  contirxje  to 


speak  out  against  human  rights  atxjses — no 
matter  wtiere  tfiey  occur.  To  turn  a  deaf  ear 
on  tfie  plight  of  the  people  of  Afghanistan 
would  t>e  a  great  crime.  This  special  order  is 
so  important  because  it  reaffirms  to  tfie  wodd 
flow  tfie  American  Congress  and  tfie  Ameri- 
can people  feel  about  human  rights  and  it  fur- 
ther stiows  tfie  resolve  of  Congress  and  tfie 
Nation  to  continue  to  support  the  struggle  for 
freedom  In  Afgfianistan. 

In  the  GortMchev  era  of  glasnost  I  believe  It 
is  crucial  tfiat  tfie  United  States  seize  this 
window  of  opportunity  to  not  only  negotiate 
with  ttie  Soviets  on  Issues  such  as  arms  con- 
trol. Soviet  Jewry,  and  conventional  force  re- 
ductions— but  also  discuss  otfier  aspects  of 
Soviet  befiavior  around  tfie  world.  Glasnost 
may  be  just  a  cosmetic  change,  txit  tfie  fact  is 
tfie  Soviets  are  talking.  Mr.  Gortiachev  may  t>e 
growing  weary  of  tfie  war  In  Afghanistan.  As  a 
result,  he  may  in  fact  pull  out  of  Afghanistan. 
But  as  far  as  we  fiere  In  this  Chamber  are 
concerned,  our  policy  sfiould  not  concentrate 
on  tiat  the  Soviets  may  or  may  not  do, 
ra  jr.  it  should  continue  to  stress  and  call  for 
tfie  witfidrawal  of  all  Soviet  troops  in  a  timely 
fashion,  and  tfie  establishment  of  an  Inde- 
pendent government — free  from  tfie  shackles 
of  Soviet-sponsored  Communist  oppression 

No  future  Soviet  action  can  wipe  out  the  8 
years  of  suffering  and  repression  the  Afghan 
people  have  endured  at  the  hands  of  tfie 
Soviet  Union.  The  refugee  problem  alone  will 
take  years  to  resolve.  On  tfie  eighth  anniver- 
sary of  tfie  Soviet  invasion  we  fiere  In  the  free 
world  stKXJkJ  rededk^ate  ourselves  to  working 
toward  peace  and  freedom  in  Afghanistan  Let 
us  not  only  mark  this  grim  anniversary,  but  let 
us  also  express  our  undying  support  and  ad- 
miration for  the  txave  Afghan  freedom  fight- 
ers As  long  as  tfiey  continue  to  struggle  for 
their  freedom,  the  United  States  must  contin- 
ue to  support  their  noble  cause. 

Mr  CLARKE  Mr.  Speaker,  it  was  8  years 
ago  this  month  tfiat  the  Soviet  Army  invaded 
Afghanistan.  CXiring  tfie  subsequent  war,  the 
Afgfian  people  have  stiown  tfieir  fierce  deter- 
minatkjn  to  be  independent.  They  have  fought 
one  of  tfie  worid's  superpowers  to  a  state- 
ment, despite  the  tanks,  artillery,  modern  air 
force,  and  over  100,000  soldiers  on  tfie  other 
side.  Tfie  brutal  Soviet  strategy  in  Afghanistan 
fias  included  destruction  of  the  villages  which 
support  freedom  fighters,  forcing  millions  of 
Afghans  to  flee  tfieir  country  Tfie  UN  Gener- 
al Assembly  fias  voted  several  times,  by  over- 
wfielnmng  margins,  to  demand  a  Soviet  witfi- 
drawal. 

In  a  recent  poll,  53  percent  of  Moscow  resi- 
dents surveyed  favored  total  witfidrawal  from 
Afgfiamstan.  General  Secretary  Gorbacfiev 
himself  may  not  recognize  tfiat  ttie  Soviet 
cannot  win  tfiere.  He  fias  urgent  internal  prob- 
lems to  solve,  and  must  t>e  considenng 
coming  to  terms  with  Afghan  independence 
Tfie  moral  force  of  wortd  opinion  has  not  been 
enough.  Our  aid  to  the  Afgfian  freedom  fight- 
ers, together  with  help  from  otfier  fnendty 
countries,  fias  been  crucial.  We  sfioukj  contin- 
ue our  assistance  until  Gort>actiev  makes  up 
Ins  mind  to  withdraw. 

Mr  Speaker.  I  jom  my  colleagues  in  saluting 
the  Afgtian  people  and  in  condemning  tfie 
Soviet  occupation  wfiich  has  inflicted  such  ter- 


rible suffering  on  tfiem.  It  is  time  for  tfie  Sovi- 
ets to  get  out  of  Afgfianistan. 


GENERAL  LEAVE 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  ask  iinajilmous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  his  re- 
marks on  the  subject  of  my  special 
order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


D  1925 

THE     SITUATION      IN     THE     DE- 
PARTMENT      OF       EDUCATION, 
THE      REHABILITATION      SERV- 
ICES ADMINISTRATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  am  here  in  my  capacity  as 
the  chairman  of  the  Subconunlttee  on 
Select  Education  to  address  a  very  se- 
rious problem  that  we  have  encoun- 
tered in  the  Department  of  Education, 
the  Rehabilitation  Services  Adminis- 
tration. 

The  remarks  that  I  am  about  to 
make  I  consider  to  be  quite  serious. 
They  involve  a  very  important  part  of 
the  responsibilities  of  my  duties  as  a 
Congressman  and  as  the  chairman  of  a 
subcommittee  responsible  for  this  par- 
ticular program. 

The  total  funding  that  is  the  respon- 
sibility of  the  Rehabilitation  Services 
Administration  amounts  to  nearly  $1.5 
billion.  I  think  most  of  the  American 
people  are  not  aware  of  the  fact  that 
we  have  such  an  extensive  program  de- 
signed to  help  the  disabled  of  this 
country.  The  fiscal  year  1986  appro- 
priation for  the  Rehabilitation  Serv- 
ices Administration  was  $1.3  billion, 
almost  $1.4  billion,  and  for  fiscal  year 
1987  the  amount  is  $1,487.  almost  $1.5 
billion. 

The  number  of  persons  served  in 
fiscal  year  1986  was  923,774  people 
served,  almost  a  million,  by  this  pro- 
gram for  the  disabled. 

The  number  of  persons  rehabilitated 
was  223.354. 

It  is  an  enormous  program.  I  think  it 
is  to  the  credit  of  the  Congress  and  of 
previous  administrations  over  long 
numbers  of  years,  over  several  dec- 
ades, that  America  stands  without 
equal  In  its  services  to  the  disabled. 
There  is  not  a  single  nation  in  the 
world  that  does  a  better  job  at  serving 
the  disabled  than  our  country  does. 

We  have  made  a  definite  commit- 
ment. Over  the  years  these  programs 
have  evolved.  They  reflect  a  great  deal 
of  wisdom  on  the  part  of  Congress, 
they  reflect  a  great  deal  of  skill  on  the 


part  of  Congressmen  and  administra- 
tors, and  they  have  been  fashioned  to 
care  for  vast  arrays  of  people  who 
suffer  from  all  kinds  of  disabilities.  It 
is  also  to  the  credit  of  the  Congress 
and  the  administration,  and  to  the 
credit  of  Democrats  and  to  Republi- 
cans that  despite  the  massive  cuts  that 
human  services  programs  have  under- 
gone in  the  last  8  years,  despite  cuts 
that  most  other  programs  have  en- 
dured, no  significant  cuts,  no  disabling 
cuts  have  been  Inflicted  on  this  par- 
ticular program. 

There  has  been  an  understanding  of 
the  need  to  keep  these  programs  func- 
tioning at  a  reasonable  level.  They 
have  had  strong  support  from  the 
Senate,  from  both  parties  in  the 
Senate,  and  strong  support  from  both 
parties  in  the  House  of  Representa- 
tives. 

It  appears  that  the  problems  that 
most  of  our  human  services  programs 
suffer  from,  the  greatest  problems  are 
fiuiding  problems.  The  greatest  prob- 
lems are  legislative  problems,  for  they 
are  fighting  to  maintain  themselves 
because  legislation  has  been  Intro- 
duced to  dismantle  the  program  or  dis- 
continue it. 

These  kinds  of  fights  have  not  been 
necessary  in  the  case  of  services  to  the 
disabled  through  the  Rehabilitation 
Services  Administration.  We  have  had 
substantial  funding.  We  have  had  tre- 
mendous support.  All  things  have  been 
going  well  and  even  new  programs 
have  been  Introduced  which  are  very 
much  needed  and  may  be  long  over- 
due. They  have  been  Introduced 
anyway. 

A  program  called  supported  employ- 
ment, which  is  a  program  designed  to 
guarantee  that  the  people  who  suffer 
from  the  worst  kinds  of  Injuries  and 
disabilities  are  given  special  attention 
and  somehow  brought  into  the  main- 
stream by  being  given  extra  help,  this 
program  was  introduced  fairly  recent- 
ly and  has  received  a  great  deal  of  at- 
tention at  a  time  when  everything  else 
has  been  cut  back  and  everything  else 
that  the  Federal  Government  does  in 
the  area  of  human  services  is  being 
placed  under  a  microscope  and  is  scru- 
tinized to  the  point  of  being  wiped  out 
by  such  scrutiny. 

So  with  all  of  these  things  going  on 
we  were  shocked  in  the  Subcommittee 
on  Select  Education  to  discover  that 
we  were  receiving  a  barrage  of  com- 
plaints about  the  way  in  which  the  de- 
partment was  being  managed.  These 
are  basic  problems  of  management  in 
this  $1.5  billion  program,  problems 
brought  to  our  attention  by  people  all 
across  the  cotintry. 

They  are  saying  that  suddenly  they 
were  finding  situations  where  not  only 
were  they  not  being  given  any  assist- 
ance but  a  great  deal  of  confusion  was 
being  created  by  the  fact  there  seemed 
to  be   internal  problems  within   the 


headquarters   administration  here   In 
Washington,  DC. 

I  think  it  is  very  Important  to  note 
that  many  of  these  people  were  react- 
ing because  their  expectations  had 
been  lifted  greatly  at  the  time  that  a 
well-known  administrator  and  advo- 
cate for  the  disabled  was  appointed  as 
the  Commissioner  for  Rehabilitation 
Services.  The  Conunlssioner  for  Reha- 
bilitation Services  is  a  position  which 
is  at  the  pinnacle  of  programs  which 
serve  the  disabled.  It  is  to  their  credit 
that  this  position  Is  a  Presidential  ap- 
pointment despite  the  fact  that  it  is  lo- 
cated within  the  Department  of  Edu- 
cation under  the  jurisdiction  In  one 
sense  of  the  Secretary  of  Education, 
but  it  is  the  President  of  the  United 
States  who  appoints  the  Commissioner 
for  the  Rehabilitation  Services  Admin- 
istration. 

Mr.  Speaker,  Justin  Dart  was  ap- 
pointed as  Commissioner  after  having 
served  in  the  same  capacity  as  the 
chief  executive  for  the  rehabilitation 
program  in  Texas.  Justin  Dart  came  as 
a  person  who  was  well-known  through- 
out the  disabled  community.  He  came 
with  Impeccable  credentials,  not  only 
credentials  as  an  advocate  but  also  cre- 
dentials in  terms  of  his  competency, 
management  skills,  and  his  proven 
abilities. 

So  expectations  were  understand- 
ably raised  quite  high  that,  given  the 
fact  that  there  was  this  tremendous 
support  of  the  Congress,  given  the  fact 
that  the  funding  wars  had  not  de- 
stroyed the  effectiveness  of  the 
agency,  given  now  a  top-notch  admin- 
istrator, that  the  Rehabilitation  Ad- 
ministration would  surge  forward.  But 
that  did  not  happen. 

Instead,  we  have  heard  of  com- 
plaints. We  have  begim  to  receive  a 
barrage  of  complaints  from  adl  across 
the  country  that  they  were  not  better, 
things  were  getting  steadily  worse. 

Our  first  concern  was,  are  these 
problems  related  to  the  fact  that  de- 
spite the  fact  that  Congress  fought 
hard  for  these  programs  and  they 
have  been  maintained  at  a  reasonable 
level,  they  have  strong  legislative  sup- 
port, previous  administrations  have 
supported  them,  are  these  programs  of 
poor  management  and  complaints 
about  lack  of  technical  assistance  due 
to  the  fact  that  there  Is  a  hostile  at- 
mosphere that  has  been  created  by 
this  administration  and  that  it  is 
really  a  policy  of  this  administration 
to  make  life  difficult  for  this  RehabUi- 
tatlon  Services  Administration  which 
serves  the  disabled  in  America? 

We  began  looking  at  the  fact  that 
the  administration  did  propose  zero 
funding  in  fiscal  year  1987  for  State- 
supported  employment  programs,  for 
example,  one  of  the  major  new  initia- 
tives. 

We  also  looked  at  the  fact  that  the 
administration  later  tried  to  rescind 
the  funds  for  this  same  program.  So 


there  was  some  basis  for  believing  that 
perhaps  the  difficulties  were  due  to 
the  fact  that  some  policy  on  high  had 
been  determined  to  treat  this  program 
in  a  spirit  of  benign  neglect,  that  the 
difficulties  were  not  accidental,  not 
matters  of  management,  but  matters 
of  policy. 

Upon  investigation  more  closely,  we 
found  that  if  this  is  the  case  very  little 
of  it  Is  at  the  heart  of  the  problem.  It 
appears  that  the  detailed  microman- 
agement  problems  really  are  the  prob- 
lems that  are  there.  We  passed  no 
judgment.  We  did  have  staff  make  in- 
quiries. We  read  the  letters.  Then  we 
decided  to  have  a  hearing  on  the  func- 
tioning of  the  Rehabilitation  Services 
Administration. 

This  was  not  a  hearing  that  was  held 
divorced  from  all  other  things  that 
were  happening  at  the  same  time.  The 
Senate  was  concerned,  and  the  Senate 
had  had  hearings,  so  the  concern 
about  the  Rehabilitation  Services  Ad- 
ministration was  widespread  and  our 
hearing  was  just  one  more  inquiry  into 
exactly  what  was  happening. 

We  had  been  told  that  a  program 
which  had  been  given  priority,  the 
program  I  mentioned  before,  the  last 
great  initiative  of  the  Rehabilitation 
Services  Administration  for  the  dis- 
abled community,  a  program  called 
supported  employment  program  with 
grants  related  to  this.  State-supported 
employment  grants,  it  took  11  months 
for  the  procedure  and  the  grant  proc- 
ess to  become  final.  The  funds  for  this 
same  program  were  released  not  until 
the  very  last  day  of  the  fiscal  year. 
The  basic  State  grant  regulations  also 
took  1  year  to  be  published  in  proposal 
form.  The  draft  took  another  year. 
And  this  is  a  priority  program,  and  not 
much  else  was  happening  other  than 
this.  It  was  given  a  priority. 

Yet  it  took  all  this  time  of  people  re- 
ceiving the  regulations  late,  receiving 
the  funds  late,  and  as  a  result  the  one 
great  initiative,  the  priority  program  is 
suffering  greatly. 

So  we  Invited  representatives  of  the 
administration  to  testify  at  the  hear- 
ing. We  invited  Assistant  Secretary 
Madeline  Will  to  testify,  we  invited 
Commissioner  Justin  Dart,  who  is  the 
Commissioner  appointed  by  the  Presi- 
dent for  the  Rehabilitation  Services 
Administration. 

We  did  not  expect  to  do  more  than 
continue  to  explore  what  it  is  that  pre- 
vents this  program  from  fully  realizing 
its  potential,  what  it  is  that  prevents 
this  program  from  going  forward  In 
view  of  the  fact  that  It  has  so  much 
support  from  so  many  areas,  so  much 
support  from  the  Congress,  and  so 
much  past  positive  history  from  other 
administrations. 

The  Assistant  Secretary  testified 
and  then  of  course  the  Commissioner 
for  Rehabilitation  Services  Adminis- 
tration testified.  We  were  shocked  by 
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the  fact  that  the  Commissioner  for 
Rehabilitation  Services  Administra- 
tion put  aside  his  written  statement 
that  had  been  submitted  to  us  and  in- 
stead gave  another  presentation.  He 
made  another  statement  which  I  think - 
was  a  courageous  statement.  I  think  it 
was  a  profound  statement.  I  think  it 
was  a  statement  which  deserves  close 
attention  by  all  of  us  who  are  con- 
cerned about  the  state  of  services  for 
the  disabled  in  America. 

I  believe  that  it  represented  what  I 
have  termed  as  a  high-level  act  of 
whistleblowlng.  executive  whistleblow- 
ing. 

I  do  not  use  that  term  lightly.  I 
think  it  is  very  serious.  We  take  very 
seriously  certain  kinds  of  matters  in 
Government,  such  as  when  there  is 
corruption,  or  when  there  is  waste  in 
the  Department  of  Defense.  We  wel- 
come people  who  whistleblow  and 
alert  those  of  us  who  are  responsible 
outside  of  the  Department  of  Defense 
to  the  waste  and  corruption.  In  other 
areas  of  Government  we  recognize  the 
need  for  courageous  people  to  step  for- 
ward and  finger  corruption  and  finger 
massive  waste.  I  think  that  what  is 
happening  in  the  Rehabilitation  Serv- 
ices Administration  is  as  serious  as  any 
activity  anywhere  else  in  the  Govern- 
ment. 

We  have  so  much  money  being 
spent.  If  we  have  so  many  years  of 
positive  legislation  to  build  on.  and 
suddenly  it  comes  to  naught,  suddenly 
there  is  confusion  and  then  it  is  a  seri- 
ous matter.  It  is  a  $1.5  billion  oper- 
ational matter  that  is  all  confused  and 
ineffective  and  when  a  person  who  Is 
working  in  the  middle  of  all  of  this,  a 
man  who  really  has  been  given  the  re- 
sponsibility for  operating  this  decides 
to  make  a  statement  of  this  kind,  it  is 
a  thing  of  great  importance. 

D  1940 

I  am  going  to  read  from  the  state- 
ment made  by  Commissioner  Justin 
Dart  at  the  hearing  that  was  called  by 
my  subcommittee. 

To  quote  Mr.  Dart: 

Mr.  Chalmuin.  It  Is  a  privilege  to  appear 
today  before  a  committee  composed  of  and 
staffed  by  Individuals  who  have  been  dedi- 
cated and  successful  advocates  for  the  cause 
of  human  development. 

Mr.  Chairman.  I  would  like  to  apologize  to 
you  and  to  my  distinguished  colleague  advo- 
cate for  my  necessary  absence  due  to  a  call 
of  nature  during  her  testimony. 

Mr.  Chairman,  my  prepared  statement 
and  other  material  has  been  and  wiil  be  sub- 
mitted to  you.  Because  the  Issues  we  address 
today  Involve  the  fundamental  human 
rights  of  millions  of  people  with  disabilities 
and  the  basic  principles  of  democracy  and 
good  government  of  the  President,  the  Con- 
gress, and  the  Nation.  I  am  going  to  depart 
from  politics  as  usual  protocol  to  make  a 
statement  of  conscience. 

Ovir  agency  and  our  community  la  con- 
fronted by  grave  challenges,  magnificent  op- 
portunities, and  historic  decisions.  The  time 
has  come  to  rise  above  pride  and  protocol, 
to  face  reaUty.  and  to  unite  In  responsible 


democratic  action.  During  my  tenure  as 
Commissioner  RSA  has.  thanks  to  the  val- 
iant efforts  of  our  undermanned  staff,  ac- 
complished much  that  is  positive.  Certainly 
OSERS/RSA  and  the  rehabilitation  profes- 
sion have  recorded  the  significant  progress 
during  the  past  years  reported  by  our  great 
supporter,  Congressman  Bartlett.  and  my 
distinguished  colleague,  the  Assistant  Secre- 
tary. 

But,  BCr.  Chairman,  baaed  on  my  experi- 
ence as  Conunlssioner  and  my  personal  re- 
search in  each  of  the  50  states  and  five  of 
our  largest  Native  American  Nations.  I  must 
report  to  you  that  OSERS/RSA  has  been 
for  many  years  and  Is  today  afflicted,  par- 
ticularly In  Its  central  office,  by  profound 
problems  in  areas  such  as  management,  per- 
sonnel, and  resource  utilization.  We  are  rav- 
aged by  disunity  and  hostility,  Internally 
and  In  our  vital  relationships  with  our  State 
agency  and  grantee  partners  and  certain 
other  segments  of  the  disability  community. 
As  I  reported  to  Senator  Harkin  last  month. 
I  believe  that  these  problems  are  negatively 
impacting  services  to  citizens  with  disabil- 
ities. 

Mr.  Chairman.  I  have  had  very  little  effec- 
tive authority  to  contribute  to  management 
solutions,  but  that  is  an  acceptable  excuse.  I 
took  an  oath  and  I  accept  a  salary  as  Com- 
missioner of  the  Rehabilitation  Services  Ad- 
ministration. I  apologize  to  you  and  to  the 
Nation  that  in  spite  of  14  months  of  strug- 
gle, working  literally  seven  days  a  week,  in 
spite  of  eight  months  of  appeals  for  serious 
attention  and  definitive  action  through  the 
regular  channels,  efforts  by  my  colleagues 
and  myself  to  resolve  our  problems  have  not 
been  successful. 

Paced  now  with  the  possibility  that  pater- 
nalistic central  control,  non-professional 
management,  and  policies  of  hostility  will 
be  institutionalized  for  years  by  current  re- 
visions of  organization  and  policy,  I  ask  for 
your  help  and  for  that  of  the  community. 
The  basic  problem  here  Is  not  simply  that 
Justin  Dart  is  involved  in  a  trivial  turf  and 
personality  conflict  with  Madeline  Will. 
Certainly  it  is  not  that  the  President,  who 
campaigned  on  a  platform  of  productive  in- 
dependence for  aJl  citizens  and  who  en- 
dorsed the  very  progressive  concepts  advo- 
cated toward  independence,  is  personally 
dedicated  to  dismantling  vocational  rehabili- 
tation and  independent  living. 

The  problem  with  our  external  relations  Is 
not  that  the  State  vocational  rehabilitation 
agencies  oppose  supported  employment  and 
other  progressive  rehabilitation  services.  My 
personal  research  has  convinced  me  that 
while  the  problems  of  people  with  very 
severe  disabilities  have  only  begun  to  be 
solved,  the  great  majority  of  the  rehabilita- 
tion profession  have,  within  the  constraints 
of  law,  limited  resources,  and  massive  public 
prejudice,  been  effectively  dedicated  to  solu- 
tions. They  have,  along  with  great  advocacy 
groups  like  ARC.  NFB.  NAD,  ACB.  TASH, 
NAPUS.  NAMI,  NCIL  and  others,  created  a 
firm  foundation  from  which  solutions  can 
occur. 

Our  problems  are  more  complex.  We  are 
confronted  by  a  vast,  inflexible  Federal 
system  which,  like  the  society  it  represents, 
still  contains  a  significant  proportion  of  In- 
dividuals who  have  not  yet  overcome  obso- 
lete, paternalistic  attitudes  about  disability 
and  indeed  about  Government  Itself.  There 
Is  a  resistance  to  any  sharing  of  centralized 
authority  with  people  with  disabilities,  their 
families,  advocates,  and  professional  service 
providers  in  or  out  of  the  Federal  service. 
Good  managment  is  too  often  subordinated 


to  the  protection  of  power  and.  tragically,  a 
small  but  all  too  effective  minority  in  the 
Federal  service  and  in  the  community  seem 
dedicated  to  a  divlde-and-conquer  strategy 
of  promoting  hostility  among  Govenunent 
advocates  and  professional  service  providers. 

At  issue  here  are  principles  squarely  en- 
dorsed by  the  President,  the  Congress,  and 
all  the  great  leaders  of  our  major  political 
parties  and  the  overwhelming  majority  of 
the  American  people:  participatory  democ- 
racy, based  on  true  Feder&l-State-communl- 
ty-cltlzen  partnership;  responsible  adminis- 
tration of  tax  dollars  in  faithful  pursuance 
of  the  law;  quality,  productivity,  and  inde- 
pendence-oriented, professionally  adminis- 
tered services;  and,  most  important,  the  civil 
and  basic  human  rights  of  people  with  dis- 
abilities to  have  more  than  rubber-stamp, 
figurehead  representation  In  Government, 
to  liberate  themselves  finally  from  the  sub- 
servient dependency  produced  by  millennia 
of  prejudice  and  authoritarian  paternalism, 
and  to  participate  in  the  productive  main- 
stream of  society  as  fully  Independent,  fully 
equal  citizens  of  the  first  class. 

The  problems  of  OSERS/RSA  must  be 
solved,  and  with  good  faith  by  all  who  truly 
support  the  Independence  and  equal  rights 
of  people  with  disabilities,  they  can  be 
solved  and  they  can  be  solved  without 
asking  any  party  to  compromise  on  any  le- 
gitimate Issue  of  principle.  Mr.  Chairman,  I 
respectfully  appeal  to  you  and  your  col- 
leagues in  the  Congress  and  to  all  present 
for  guidance.  Inspiration,  moral  leadership 
and.  If  necessary,  support  for  legislative 
action  which  will  enable  RSA  to  meet  Its 
historic  and  expanding  responsibilities.  Help 
us,  above  all,  to  overcome  hostility  and  to 
unite.  Let  us  not  seek  scapegoats;  let  us  seek 
solutions.  We  have  no  irredeemable  en- 
emies, only  enemy  attitudes. 

We  stand  at  an  historic  crossroads.  We  are 
approaching  foundational  decisions  about 
the  future  of  rehabilitation  and  the  funda- 
mental rights  of  people  with  disabilities.  We 
Jive  in  the  richest  Nation  in  the  history  of 
mankind.  We  have  great  programs  like  basic 
vocational  rehabilitation.  independent 
living,  supported  employment,  and  rehabili- 
tation engineering.  We  have  all  the  human, 
technological,  economic,  and  political  re- 
sources necessary  to  effect  a  cultural  revolu- 
tion which  will  utilize  the  methods  and 
products  of  science  for  the  dignity  and  qual- 
ity of  human  life. 

We  are  responsible  to  millions  of  Ameri- 
cans and,  because  of  the  extraordinary  in- 
fluence of  our  culture,  to  hundreds  of  mil- 
lions of  people  with  disabilities  throughout 
the  world  in  this  and  future  generations. 
We  are  responsible  to  human  beings  who 
are  forced  to  exist  in  conditions  to  which  we 
would  not  subject  our  pet  dogs  and  cats.  We 
are  responsible  to  potentially  proud,  produc- 
tive people  who  are  jobless,  homeless,  penni- 
less, and  hopeless.  We  are  responsible  to 
hundreds  of  thousands  who  died  years  and 
decades  before  their  time. 

We  have  no  excuse  to  sacrifice  these  re- 
sponsibilities to  self-indulgence  and  self-de- 
structive hostility.  We  have  no  excuse  to  fall 
and  we  cannot  afford  to  fail.  Like  the  found- 
ers of  our  independence  and  our  constitu- 
tional government,  we  must  transcend  poll- 
tics,  personality,  turf,  and  the  corruption  of 
power.  We  must  join  together  In  comple- 
mentary unity  with  all  who  love  Justice,  to 
build  on  the  firm  foundation  which  you  In 
the  Congress  and  others  In  this  room  have 
laid. 

We  must  create  a  continuum  of  services, 
attitudes,    and    environments    which    will 
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enable  all  of  our  children's  children  In  every 
nation  to  live  lives  of  productivity,  dignity. 
and  quality  In  the  mainstream  of  society.  I 
wUl  do  anything,  including  if  necessary 
playing  another  role,  to  cooperate  with  you 
and  your  colleagues  in  the"  Congress,  with 
the  administration  and  with  my  colleagues 
in  the  disability  community  as  we  strive  to- 
gether to  fulfill  this  sacred  responsibility. 
Thank  you,  Mr.  Chairman. 
Mr.  Speaker,  that  is  the  end  of  the 
statement  of  Mr.  Justin  Dart  at  the 
hearing  held  by  the  Subcommittee  on 
Select  Education  at  oversight  hearings 
dealing  with  the  Rehabilitation  Serv- 
ices Administration. 

Mr.  Speaker,  I  am  certain  that  Mr. 
Dart  knew  the  seriousness  of  the 
statement  he  was  making.  I  am  certain 
he  knew  the  possible  consequences. 

When  I  say  that  he  is  an  example  of  a 
high-level  executive  whistleblower.  I 
am  also  aware  of  the  fact  that  there  are 
certain  mores,  certain  understood 
procedures  and  management  under- 
standings that  require  that  people 
who  are  at  a  certain  level  go  along 
with  the  program,  to  never  criticize 
their  superiors.  All  of  that  we  are 
aware  of.  I  am  always  saying  it  is  un- 
fortunate that  we  do  not  have  avenues 
to  encourage  whistleblowlng  at  high 
levels  and  that  we  cannot  protect 
whistleblowers  at  high  levels,  people 
who  can  make  a  great  contribution  by 
the  very  fact  that  they  are  wUling  to 
speak  frankly  and  willing  to  jeopardize 
their  careers  by  stating  the  facts  as 
they  are. 

I  have  had  numerous  protests  of  the 
fact  that  Mr.  Justin  Dart  was  asked  to 
resign,  he  was  forced  to  resign.  As  I 
said  before,  I  suspect  he  expected  that 
would  be  the  reaction  to  the  coura- 
geous statement  that  he  made  where 
he  confirmed  what  people  had  been 
saying  from  all  over  the  country.  I  had 
letters  calling  for  action  to  reinstate 
him.  People  have  written  to  me,  they 
have  written  to  their  own  Congress- 
men who  have  sent  copies  to  me,  and 
Congressmen  have  written  to  me.  I  am 
not  here  today  to  make  an  appeal  for 
the  reinstatement  of  Justin  Dart.  I 
think  that  Mr.  Dart  operates  on  a 
much  higher  level  than  that,  and  I  am 
here  to  operate  on  a  much  higher  level 
also. 

I  am  here  because  I  lament  the  fact 
that  we  have  so  much  going,  there 
have  been  so  many  advances,  there 
has  been  so  much  good  will,  there 
have  been  so  many  good  programs  leg- 
islated, there  is  so  much  support  for 
this  program,  and  yet  it  is  floundering 
at  this  moment,  it  is  tragically  at  sea. 
I  am  here  to  lament  the  fact  that  it 
appears  that  in  this  great  Nation  of 
ours,  the  greatest  colossus  that  ever 
existed  on  the  face  of  the  Earth,  in 
the  executive  branch  administering  a 
$1.5  billion  program  there  are  people 
who  Insist  on  operating  as  if  they  are 
running  a  mom-and-pop  candy  store, 
there  are  people  who  insist  that  per- 
sonalities must  prevail. 


Mr.  Dart  did  not  say  it  in  his  state- 
ment, but  later  on  in  questioning  as 
committee  members  asked  him,  he 
made  the  following  statement  indicat- 
ing how  petty,  how  trivial  things  have 
become  in  this  agency  responsible  for 
$1.5  billion.  I  am  quoting  Mr.  Dart 
again.  He  said  "All  personnel  decisions 
as  well  as  all  other  significant  execu- 
tive-nature decisions  are  made  at  the 
level  above  me,  the  Office  of  Assistant 
Secretary,  including  sending  one  Fed- 
eral Express  package.  And  it  requires  a 
signature  in  advance  so  all  of  those  de- 
cisions are  made  finally  in  that  office 
and  not  as  a  matter  of  ritual  process 
by  the  individual  decisions  being  made 
on  their  merits,"  not  as  a  matter  of 
they  just  sign  off,  but  they  actually 
make  the  decisions  in  that  office  as  if 
they  "were  executing  the  duties  of  the 
Commissioner."  It  is  that  trivial,  that 
ridiculous. 

What  is  the  end  product  of  that  kind 
of  management  and  that  kind  of  ad- 
ministration? We  have  what  I  noted 
before,  the  important  business  of  the 
agency  does  not  go  forward.  The 
agency  took  11  months  to  get  out  the 
State-supported  employment  grants. 
The  agency  released  on  the  last  day  of 
the  fiscal  year  the  funds  for  fiscal  year 
1987,  and  the  agency  did  not  prepare 
the  regulations  until  the  end  of  the 
fiscal  year.  Important,  major  tasks  are 
not  accomplished  because  we  have  this 
petty  candy-store  approach  to  admin- 
istration. 

When  the  Assistant  Secretary  was 
questioned  about  these  problems  in 
management,  why  the  regulations  did 
not  go  out,  why  the  funds  were  not  re- 
leased, she  made  statements  like  "We 
did  the  best  we  could,  we  worked 
hard."  She  wanted  applause  for  her 
staff  working  very  hard. 

At  the  same  time  there  were  enor- 
mous amounts  of  vacancies  in  the  De- 
partment, vacancies  that  were  not 
filled,  vacancies  that  the  Commission- 
er was  not  allowed  to  fill.  At  the  same 
time  we  have  glaring  errors  and  exam- 
ples of  mismanagement,  the  Assistant 
Secretary  wanted  some  kind  of  trophy 
or  reward  for  the  hard  work  of  her 
staff. 

It  is  our  assumption  at  this  point 
that  the  least  we  need  to  do  is  to  have 
a  much  more  thorough  investigation 
of  the  administration  and  manage- 
ment of  the  Rehabilitation  Services 
Administration. 

D  1955 

What  Mr.  Dart  says  on  the  basis  of 
his  first-hand  experience  deserves  the 
best  attention  and  the  most  attention 
we  can  give  it.  We  have  asked  the  Gen- 
eral Accounting  Office  to  conduct  an 
investigation,  a  review  and  audit, 
whatever  is  necessary,  of  the  Rehabili- 
tation Services  Administration.  We 
have  been  in  conference  with  them, 
but  we  expect  the  attitude  is  going  to 
be:  "Yes.  we  will  get  around  to  it,  but 


after  all,  this  is  not  the  Department  of 
Defense.  Nobody  Is  charging  corrup- 
tion, nobody  is  charging  major  malfea- 
sance, patronage,  or  any  serious 
matter  that  might  get  on  the  front 
pages  of  our  major  newspapers." 

I  think  msuiagement  is  serious.  I 
think  that  throughout  this  whole  civil- 
ized world,  mismanagement,  bureau- 
cratic ineptitude,  and  blundering  are 
as  serious  as  any  evil  one  might  want 
to  encounter.  For  a  large  number  of 
people  in  the  world,  probably  the  ma- 
jority of  the  suffering  in  the  world  is 
caused  by  blimdering  and  mismanage- 
ment by  people  who  are  attempting  to 
cover  up  their  blundering  and  misman- 
agement. They  often  resort  to  criminal 
activity  or  to  arms  and  war  to  cover  up 
their  blundering.  Blundering  and  mis- 
management are  very  serious.  Blun- 
dering in  a  program  which  is  designed 
to  serve  some  of  the  most  helpless 
people  in  our  society  is  serious.  With 
people  who  have  been  neglected  for  a 
long  time  but  who  are,  after  all,  being 
supported  now  by  the  Congress  and  by 
legislative  intitiative  and  funding, 
blundering  which  prevents  that  from 
happening  is  serious  enough  to  be 
given  the  highest  priority. 

Mr.  Speaker.  I  want  to  close  by  read- 
ing a  few  examples  from  some  of  these 
letters  because  there  has  been  an  at- 
tempt made  to  make  it  appear  that 
this  is  a  personal  battle.  The  Assistant 
Secretary  of  Education  was  battling 
with  the  former  Conunlssioner,  and  it 
was  said  it  was  just  a  matter  of  person- 
alities. They  dismissed  the  seriousness 
of  the  situation  by  making  it  appear  to 
be  just  a  matter  of  personalities. 

I  do  not  think  it  was  a  matter  of  per- 
sonalities. There  will  not  be  any  great 
improvement  now  ttiat  one  personality 
is  gone  unless  these  major  inequities 
in  management  are  corrected,  unless 
there  is  a  whole  new  attitude  and  this 
kind  of  candy-store  approach  to  man- 
agement is  discarded. 

This  Is  a  letter  from  a  person  who 
was  an  administrator  of  rehabilitation 
services  in  one  of  the  States,  and  I 
quote  from  his  letter: 

This  past  year  has  been  a  very  trying  time 
for  state  directors  without  having  appropri- 
ate leadership  in  our  efforts  to  implement 
the  October  21,  1986,  Rehabilitation 
Amendments,  P.L.  99-506.  The  state  agen- 
cies have  been  required  to  submit  supple- 
ments to  the  Title  I,  Title  VII,  and  a  new 
plan  for  Title  VI,  Part  C,  without  benefit  of 
regulations  which  are  required  to  imple- 
ment the  law.  Proposed  regulations  for  the 
Title  I  Program  were  not  published  until 
November  18,  1987.  These  regulations  will 
also  have  a  significant  impact  on  the  regula- 
tions for  the  Title  VI,  Part  C,  program 
which  became  final  In  October  1987  after 
the  State  Plan  was  due.  I  realize  you  have 
been  sensitive  to  those  matters  and  have 
tried  to  restore  quality  leadership  to  our 
State  and  Federal  partnership.  For  this  we 
are  grateful. 

I  read  that  because  it  is  not  about 
personalities.  He  is  talking  about  spe- 
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cific  kinds  of  major  errors  that  were 
committed,  major  management  short- 
comings that  caused  great  hardship  in 
the  administration  of  the  program, 
and  if  there  were  diffculties  in  admin- 
istration at  the  delivery  level,  the 
State  level,  then  the  people,  the  recipi- 
ents of  the  services,  the  clients,  will 
not  receive  the  services,  of  course. 

Mr.  Speaker,  the  full  text  of  the 
letter  from  which  I  quoted  is  as  fol- 
lows: 

Stats  or  Tofmsssz. 
DKPAXTiaifT  OP  HnMAjf  Services. 
Nashville,  TN.  December  4.  1987. 
Mr.  Jusnif  W.  Daxt,  Jr., 
OommtMtoner,  Office  of  Special  Education 
and  Rehairilitation,   U.S.  Department  of 
Education,  WashingtoJi,  DC. 

Deak  Jcstin:  I  was  filled  with  extreme 
sadness  when  I  learned  of  your  "resigna- 
tion". The  Tennesseans  with  a  disability 
have  Indeed  lost  a  friend,  an  advocate,  and 
an  administrator  of  one  of  the  most  success- 
ful programs  that  this  Oreat  Country  has 
ever  Implemented. 

I  have  been  with  the  Vocational  Reiiabill- 
tation  program  for  the  past  twenty  years. 
Most  of  the  staff  In  the  State  Office  are  ap- 
proaching 30  years.  Several  of  the  field  su- 
pervisors have  been  in  Vocational  Rehabili- 
tation for  over  30  years.  We  are  all  pro- 
foundly committed  to  this  program. 

In  my  region  the  most  luiowledgeable 
staff  on  financial  matters  took  early  retire- 
ment, as  well  as  several  other  experienced 
program  staff.  The  loss  of  knowledgeable 
and  experienced  staff  in  the  regional  office 
has  hampered  the  Federal-State  partner- 
ship which  has  worked  so  well  for  us  since 
1921. 

This  past  year  has  been  a  very  trying  time 
for  state  directors  without  having  appropri- 
ate leadership  in  our  efforts  to  Implement 
the  October  21.  1986.  RehabillUtion 
Amendments.  Public  Law  99-506.  The  state 
agencies  have  l>een  required  to  submit  sup- 
plements to  the  title  I.  title  VII.  and  a  new 
Plan  for  title  VI.  part  C.  without  benefit  of 
regulations  which  are  required  to  imple- 
ment the  law.  Proposed  regulations  for  the 
title  I  program  were  not  published  until  No- 
vember 18.  1987.  These  regiilations  will  also 
have  a  significant  Impact  on  the  regulations 
for  the  title  VI.  part  C,  program  which 
t>ecame  final  in  October  1987  after  the  State 
Plan  was  due.  I  realize  you  have  been  sensi- 
tive to  those  matters  and  have  tried  to  re- 
store quality  leaderstUp  to  our  State  and 
Federal  partnership.  For  this  we  are  grate- 
ful. 

Let  me  assure  you  my  staff  have  support- 
ed you  one  hundred  percent.  Prank  Lee. 
Jack  Van  Hooser.  and  Terry  Smith  have  re- 
lated to  me  on  several  occasions  how  you 
came  to  our  State  before  you  t>ecame  Com- 
missioner of  RSA  and  got  grass  roots  infor- 
mation on  problems,  issues,  needs,  and 
knowledgeable  leaders  In  the  field  of  Reha- 
bilitation. We  feel  you  know  first-hand  the 
needs  of  individuals  with  handicaps  and  had 
a  plan,  if  it  could  have  been  implemented,  to 
help  us  Improve  our  programs  and  service 
delivery  for  individuals  with  handicaps. 
^ncerely  yours. 

Patst  J.  Matrxws. 
A**i*tant  Commi»*ioner, 
Rehabilitation  Services. 

Mr.  Speaker,  I  have  another  letter 
here  by  a  person  who  is  on  the  Nation- 
al Council  for  the  Handicapped.  He 
still  sits  on  the  National  Council.  At 


one   point   he   was   chairman   of  the 
council. 
He  said. 

By  actions  that  I  endured  during  that 
period  as  chairman,  before  the  council 
))ecame  Independent— the  council  is  now  In- 
dependent by  an  act  of  Congress— I  know 
firsthand  of  the  inside  workings  at  the  De- 
partment of  Education  that  Justin  Dart  has 
experienced.  I  know  personally  that  Justin 
Dart  is  as  competent  a  person  as  anyone 
would  want.  He  is  extremely  loyal  to  the 
President  and  has  acted  in  every  way  possi- 
ble to  perform  his  duties  as  Commissioner. 
He  has  been  caught  up  in  the  same  kind  of 
ineffective.  Inefficient  administration  that 
In  a  sense  has  open  hostility  toward  the  Re- 
liabilitation  Services  Administration.  I  am 
personally  Incensed  over  Justin  Dart's  being 
fired,  and  I  would  again  urge  you  In  your  re- 
sponsible position  to  see  to  it  that  there  is  a 
thorough  and  complete  investigation,  in- 
cluding an  Inquiry  of  all  those  persons  who 
have  left  the  Rehabilitation  Services  Ad- 
ministration, either  by  transfer,  resignation, 
or  early  retirement  in  the  past  6  years.  We 
either  need  to  transfer  this  Department, 
make  it  Independent  like  you  did  the  Na- 
tional Council  or.  once  and  for  all,  announce 
that  nothing  can  be  done  to  improve  In  the 
administration  of  this  most  cost  effective 
program  that  you  sponsor.  I  urge  you  not  to 
consider  this  as  a  simple  matter  of  misun- 
derstanding between  individuals.  It  goes  far 
beyond  any  activities  that  Justin  Dart  and 
Madeleine  Will  may  have  been  Involved  in. 

That  comes  from  a  person  who 
serves  on  the  National  Council  on  the 
Handicapped. 

The  full  text  of  the  letter  is  as  fol- 
lows: 

SotTTH  Carolina 
Vocational  Rehabilitation 
Department, 
West  Columbia,  SC,  December  7,  1987. 
Hon.  Major  R.  Owens, 

House  Committee  on  Education  and  Labor, 
U.S.  House  of  Representatives,  Washing- 
ton. DC. 

Dear  Congressman  Owens:  You  may  re- 
member that  at  the  request  of  Senator 
Thurmond  and  other  members  of  the  Con- 
gress from  South  Carolina  I  was  appointed 
Chairman  of  the  National  Council  on  the 
Handicapped  in  1982.  It  was  my  responsibil- 
ity to  reorganize  the  National  Council  be- 
cause ail  prior  members  had  been  excused 
from  duty  by  President  Reagan.  Inunediate- 
ly  after  the  official  swearing  In,  in  the 
Treaty  Room  of  the  old  Executive  Office 
Building.  I  was  summoned  to  meet  with  a 
number  of  officials  in  the  Executive  Office 
Building,  at  which  time  I  was  told  just  ex- 
actly how  I  was  to  carry  out  my  responsibil- 
ities and  how  everything  that  was  done  or 
said  had  to  have  prior  approval  of  the  then 
Acting  Assistant  Secretary  of  the  Depart- 
ment of  Education.  George  Conn.  This  was 
done  in  George's  presence.  At  this  same  con- 
ference I  was  told  that  I  could  not  commu- 
nicate with  Members  of  Congress  even 
though  the  legislation  called  for  the  Council 
to  be  an  advisor  for  the  Congress  as  well  as 
the  President.  I  tried  to  maintain  my  com- 
posure and  to  operate  the  Council  in  a  con- 
structive manner  but  after  I  was  refused 
staff  that  tuul  been  authorized  by  Congress 
with  the  appropriations  in  place,  it  was  ap- 
parent that  I  could  not  have  the  Council 
function  like  the  law  required.  Under  the 
circumstances.  Instead  of  being  accused  a 
whistle  blower  as  such,  I  quietly  went  to  ap- 


propriate officials  in  the  Congress  In  both 
the  Senate  and  House  and  requested  that 
the  Council  become  independent  and  that 
legislation  be  enacted  to  provide  for  that  in- 
dependence. With  outstanding  support  and 
forthrightness  from  Senator  Welcker  In  the 
Senate  and  Representative  Paul  Simon  in 
the  House  of  Representatives,  this  was 
done.  Shortly  thereafter.  I  was  removed 
from  the  chairmanship  by  a  letter  from 
White  House  personnel  Indicating  that  it 
was  the  decision  of  the  President  to  rotate 
the  chairmanship  on  an  annual  basis.  How- 
ever, no  further  rotation  has  taken  place.  I 
accepted  that  as  the  President  s  prerogative 
even  though  I  knew  it  was  punitive  action 
for  my  participation  with  the  Congress. 

1  continued  my  membership  on  the  Coun- 
cil and  was  as  supportive  as  I  could  possibly 
be  because  of  the  great  lifetime  respect  I 
have  for  Senator  Thurmond.  By  actions 
that  I  endured  during  that  period  as  Chair- 
man, l)efore  the  Council  became  independ- 
ent. I  know  firsthand  of  the  Inside  workings 
at  the  Department  of  Education  that  Justin 
Dart  has  experienced.  I  know  personally 
that  Justin  Dart  Is  as  competent  a  person  as 
anyone  would  want.  He  is  extremely  loyal  to 
the  President  and  has  acted  in  every  way 
possible  to  perform  his  duties  as  Commis- 
sioner. He  has  been  caught  up  in  the  same 
kind  of  ineffective,  inefficient  administra- 
tion that  in  a  sense  has  open  hostility 
toward  the  Rehabilitation  Services  Adminis- 
tration. I  am  personally  incensed  over 
Justin  Dart's  being  fired,  and  I  would  again 
urge  you  in  your  responsible  position  to  see 
to  it  that  there  Is  a  thorough  and  complete 
investigation,  including  an  Inquiry  of  aU 
those  persons  who  have  left  the  Rehabilita- 
tion Services  Administration,  either  by 
transfer,  resignation,  or  early  retirement  In 
the  past  six  years.  We  either  need  to  trans- 
fer this  Department,  make  it  Independent 
like  you  did  the  National  Council  or.  once 
and  for  all,  announce  that  nothing  can  be 
done  to  improve  In  the  administration  of 
this  most  cost  effective  program  that  you 
sponsor.  I  urge  you  not  to  consider  this  Is  a 
simple  matter  of  misunderstanding  between 
individuals.  It  goes  far  beyond  any  activities 
that  Justin  Dart  and  Madeleine  Will  may 
have  been  Involved  in. 

I  am  attaching  a  copy  of  Justin  Dart's  res- 
ignation. It.  in  itself,  will  show  you  what  a 
gracious  individual  he  Is,  even  though  he 
has  experienced  such  a  hostile  envlrormient 
in  the  Department  of  Education. 

Again,  I  urge  your  getting  to  the  bottom 
of  this  very  disgraceful  situation  and  act 
with  proper  legislation. 
Sincerely, 

JOE  S.  DUSENBtTRY. 

Commissioner. 
Mr.  Speaker,  I  also  want  to  read  this 
letter,  because  I  am  stressing  manage- 
ment problems,  problems  of  bureauc- 
racy, and  the  evils  that  result  from 
problems  in  management  and  bureauc- 
racy. This  is  a  letter  that  comes  from 
John  L.  Cooper  of  the  John  Jay  Col- 
lege of  Criminal  Justice. 
The  text  of  the  letter  is  as  follows: 
John  Jay  College  op 

Criminal  Justice, 
New  York,  NY.  December  8,  1987. 
Hon.  Major  R.  Owens, 

The  United  States  House  of  Representatives. 
Select     Subcommittee     on     Education, 
Washington.  DC 
Dear  Mr.  Owens:  I  write  to  you  as  a  con- 
cerned citizen  who  has  been  recently  re- 


minded, once  again,  of  the  ongoing  prob- 
lems of  public  bureaucracy;  tliat  of,  admin- 
istrative malingering  and  abject  malfea- 
sance. Generally  in  the  halls  of  academia. 
public  bureaucracies  are  often  descr1l)€d  as 
"red  tape  machines"  and  "fudge  factories." 
Policy  Implementation  and  direct  services  to 
clients,  by  the  nature  of  these  organizations, 
must  Inevitable  go  slow.  However,  when 
policies  are  ignored  and  services  denied  this 
goes  far  beyond  the  normal  Inbred  malaise 
of  a  people-pushing  organization,  and  here  I 
speak  specifically  of  the  Rehabilitation 
Services  Administration  (RSA). 

During  his  first  administration,  Ronald 
Reagan  called  for  a  re-evaluatlon  of  all  gov- 
ernmental services  to  disabled  citizens 
throughout  the  country.  For  those  of  us 
who  were  aware,  we  knew  that  disabled  per- 
sons were  not  only  a  disadvantaged  minori- 
ty, but  for  too  many  years  they  had  been  a 
forgotten  minority.  Then,  under  the  auspic- 
es of  the  National  Council  on  the  Handi- 
capped, many  disability  related  organiza- 
tions were  consulted  and  a  "National  Policy 
for  Persons  with  Disabilities,"  was  submit- 
ted to  the  President. 

Upon  receiving  the  Disability  Agenda, 
President  Reagan  said.  "  Let  us  rededicate  our- 
selves to  the  tasks  ahead.  Let  the  spirit  of 
the  National  Decade  of  Disabled  Persons 
capture  our  Imagination  in  partnership  be- 
tween the  public  and  private  sector,  among 
national,  state  and  local  organizations  and 
between  the  disabled  and  non-disabled  we 
can  win  the  battle  for  dignity,  equality  and 
Increased  economic  opportunity  for  all 
Americans." 

The  Disability  Agenda  was  mandated  to 
RSA  for  Implementation,  and  a  new  Com- 
missioner, Justin  W.  Dart,  Jr.,  was  appoint- 
ed to  carry  It  out.  However,  even  with  this 
good  start,  RSA  has  apparently  succumbed 
to  the  organizational  sickness  of  modem 
times  consensus  politicking  and  bureaupath- 
ology.  In  mid-November,  Commissioner 
Dart  reported  to  the  Select  Subcommittee 
on  Education  that  RSA  was  "affiliated— par- 
ticularly In  Its  central  office— by  profound 
problems  In  areas  such  as  management,  per- 
sonnel, and  resource  utilization.  We  are  rav- 
aged by  disunity  and  hostility  Internally  and 
In  our  vital  relationships  with  our  state 
agency  and  grantee  partners,  and  certain 
other  segments  of  the  disability 
community  ....  I  believe  that  these  prob- 
lems are  negatively  impacting  services  to 
citizens  with  disabilities." 

It  Is  my  guess  that  Mr.  Dart  was  being 
more  than  a  bit  considerate  in  his  descrip- 
tion of  RSA's  Internal  problems.  Neverthe- 
less, there  Is  no  uncertainty  about  the  fail- 
ure of  the  Agency  to  fulfill  the  mandate  al- 
located to  It  by  the  President. 

Disabled  people  have  not  gained  the  serv- 
ices promised  by  the  "National  Policy  for 
Persons  with  Disabilities."  Bureaucrats  at 
RSA  have  turned  the  implementation  proc- 
ess into  an  administrative  joke  and  folly, 
playing  power  games  and  one-upmanship 
with  the  services  for  disabled  people  and 
now  Commissioner  Dart  has  been  ""sacked." 
RSA,  the  Secretary  of  Education,  and 
Indeed  the  Executive  Branch  of  govern- 
ment, seems  unable  to  correct  the  Agency's 
administrative  and  organizational  problems. 
Therefore,  It  seems  to  be  left  to  the  Con- 
gress, under  the  authority  of  Its  oversight 
functions,  to  look  Into  the  matter  of  bureau- 
cratic dereUctlon  of  duty  at  RSA.  The  dis- 
abled people  of  America  turn  to  you  as  a 

last  resort.  Investigate!!!! 
Thank  You, 

John  L,  Cooper, 

Prmfessor. 


Mr.  Speaker,  I  am  going  to  conclude 
and  not  read  any  further  letters.  I  do 
want  to  state  that  one  of  the  state- 
ments made  called  attention  to  the 
fact  that  there  have  been  a  Isu-ge 
number  of  people  who  have  been 
forced  out  of  RSA  in  the  last  few 
years,  transferred,  forced  out,  or 
forced  to  retire  early.  Various  people 
hawl  great  expertise  and  great  dedica- 
tion and  were  well-known  advocates, 
respected  throughout  the  country,  but 
they  have  left  the  agency  and  left  the 
administration.  All  of  this  points  to 
the  fact  that  we  are  talking  about 
more  than  a  battle  between  two  per- 
sonalities. We  are  talking  about  the 
conception  of  the  administration  of  a 
very  vital  agency. 

We  are  concerned  here  with  what 
the  executive  branch  of  a  great  nation 
should  do.  We  should  all  be  shocked.  I 
was  very  much  shocked  that  some  of 
the  things  that  were  related  could 
occur  in  the  executive  administration 
of  a  nation  that  has  a  budget  of  nearly 
a  trillion  dollars  and  this  unit  that  has 
a  $1.5  billion  funding  level.  We  deserve 
better. 

Mr.  Speaker,  the  Subcorrmilttee  on 
Select  Education  Is  dedicated  to  taking 
steps  necessary  to  see  that  we  get 
better. 

Mr.  GEPHARDT.  Mr.  Speaker,  with  the  firing 
of  Mr.  Justin  W.  Dart,  Jr.,  as  Commissioner  of 
the  Rehabilitation  Services  Administration 
[RSA],  the  administration  has  drastically  side- 
tracked the  development  of  Federal  disability 
programs  that  truly  t)egin  to  serve  Americans 
with  disabilities  without  the  paternalistic  atti- 
tudes of  the  past. 

Mr.  Dart,  who  has  been  a  courageous 
leader  in  the  disability  movement,  spoke  out 
honestly  about  the  inflexible  Federal  system 
that  is  not  providing  opportunities  for  disabled 
persons  and  their  families  to  participate  in  pro- 
grams that  enable  them  to  lead  productive 
and  independent  lives. 

With  Mr.  Dart,  we  were  finally  making  a 
breakthrough  in,  first,  appointing  disabled  indi- 
viduals to  high  level  decisionmaking  positions 
and,  second,  having  a  person  in  office  who 
comes  from  the  national  disability  movement. 
He  met  with  the  wholehearted  approval  of  the 
disabled  leadership  nationwide  and  this  ad- 
ministration, and  was  also  in  touch  with  what 
disabled  Americans  need  to  live  independent- 
ly- 
Most  important,  we  finally  were  enabling 
people  with  disatHlities  to  enjoy  their  basic  civil 
rights  by  eliminating  paternalism  and  prejudice 
in  our  Federal  programs. 

We,  in  the  Congress,  cannot  allow  our  fed- 
erally-funded programs  to  be  wasted  like  this. 
We  must  take  a  leadership  role  to  assure  that 
the  legislation  we  enacted  will  enable  RSA  to 
meet  its  responsit)ilities  to  help  improve  the 
lifestyles  of  persons  with  disabilities. 

I  applaud  the  actions  of  the  Select  Educa- 
tion Subcommittee  calling  for  an  investigation 
by  the  GAG  of  the  activities  of  the  Depart- 
ment of  Education.  I  also  encourage  the  dis- 
abled leadership  across  the  country  to  advise 
us  about  making  RSA  truly  effective. 


Through  legislation  enacted  by  the  Con- 
gress, RSA  has  funded  more  than  175  con- 
sumer-controlled irKlependent  livirig  centers 
covering  every  State  in  the  Nation.  These 
centers  constitute  a  small  portion  of  the  RSA 
budget  but  are  already  having  tremendous 
impact  by  enabling  people  with  disat>tlities  to 
live  independent  and  free  lives.  Isn't  that  the 
goal  of  our  rehabilitation  program? 

We  in  Congress  have  a  responsibility  to  our 
constituents,  36  million  of  whom  have  disabH- 
ities,  to  insure  tiiat  such  programs  are  allowed 
to  continue  witfKMit  being  tx>gged  down  by 
prejudice  and  authoritarian  paternalism. 

I  have  great  admiration  and  respect  for  Mr. 
Dart's  integrity  in  speaking  out  on  an  issue 
long  overdue.  It  is  my  most  sincere  hope  that 
we  can  join  Mr.  Dart  and  his  fellow  citizens 
with  disabilities,  who  are  so  deeply  concerned 
about,  the  affected  by,  the  quality  of  programs 
developed  by  RSA,  in  their  effort  to  make  that 
agency  furKtion  efficiently  and  wittiout  internal 
disunity  arnj  hostility. 

We  must  work  toward  ti>e  development  of 
programs  which  will  open  up  every  opportunity 
for  people  with  disat)ilities  to  achieve  the 
equality  and  quality  of  life  that  we  want  for  all 
of  our  citizens. 

Mr,  FRANK.  Mr.  Speaker,  I  congratulate  the 
gentleman  fi-om  New  York  [Mr.  Ow^ns)  for 
giving  us  this  opportunity  to  express  our  pro- 
found disappointment  at  the  Reagan  adminis- 
tration decision  to  fire  Justin  Dart,  Jr.,  as  Com- 
missioner of  ttie  Rehabilitation  Services  Ad- 
ministration. 

The  gentleman  from  New  York  is  well  quali- 
fied to  preside  over  this  discussion  t)ecause  of 
his  dedication  to  improving  public  policy  with 
regard  to  people  with  disabilities.  Because  of 
his  diligence  in  discharging  his  duties  in  this 
area,  he  called  the  hearing  at  which  Mr.  Dart 
made  the  mistake  of  telling  the  truth,  and  was, 
for  this  sin,  fired  by  the  Reagan  administra- 
tion. The  central  point  that  is  underlined  by 
these  sad  events  is  that  this  administration, 
for  all  its  self-congratulatory  rhetoric  atiout  Its 
commitment  to  a  safety  net,  fails  time  and 
again  to  formulate  or  advocate  public  policies 
that  are  fair  to  various  vulnerable  segments  of 
our  society. 

Justin  Dart  courageously  fought  for  fair, 
sensible  treatment  of  people  with  disabilities. 
His  thoughtful  and  determined  advocacy  was 
incompatible  with  the  policies  of  this  adminis- 
tration and  he  was  therefore  fired.  I  join  my 
colleagues  in  saluting  Mr.  Dart's  integrity,  and 
in  lamenting  the  insensitivity  of  an  administra- 
tion which  regards  a  committed  and  honest 
public  official  like  Mr.  Dart  as  an  enemy  rather 
than  an  asset. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hastert)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Dannemeyer,  for  60  minutes, 
today. 
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Mr.  Craig,  for  60  minutes,  on  De- 
cember 17. 

BCr.  DoRNAM  of  California,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Morrison  of  Cormecticut.  for  5 
minutes,  today. 

Mr.  AwNUNZio.  for  5  minutes,  today. 

Mr.  Gonzales,  for  60  minutes,  today. 

Mr.  DE  LA  Garza,  for  30  minutes,  on 
December  17. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mrs.  Collins,  immediately  preceding 
rollcall  vote  No.  485  on  the  Andrews 
amendment  to  H.R.  1720  in  the  Com- 
mittee of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hastert)  and  to  include 
extraneous  matter:) 

Mr.  BROOMriELO. 

Mr.  GOODLING. 

Mr.  Wolf. 

Mrs.  VUCANOVICH. 

Mr.  Lagomarsino  in  three  instances. 

Mr.  Solomon. 

Ms.  Snowe. 

Mr.  Smith  of  New  Hampshire. 

Mrs.  Roukema. 

Mr.  MOORHEAO. 

Mr.  Blaz. 

Mr.  Stangeland. 

Mr.  Mack. 

Mr.  Bereuter. 

Mr.  Porter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Oberstar. 

Mr.  LiPiNSKi. 

Mr.  Downey  of  New  York. 

Mr.  Market. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Hamilton. 

Mr.  VOLKMER. 

Mr.   Levin  of  Michigan  in  two  in- 
stances. 
Mr.  Torres. 
Mr.  Skelton. 
Mr.  HoTSR. 

Mr.  Bonior  of  Michigan. 
Mr.  Feighan. 
Mr.  Lehman  of  Florida. 

Mr.  COKLHO. 

Mr.  Tatron. 

Mr.  Hkrtel. 

Mr.  Miller  of  California. 

Mr.  McCloskby. 

Mr.  Nelson  of  Florida. 

Mr.  DtzoN. 

Mr.  Mamtoii. 

Mr.  Weiss. 


and  foujid  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  1994.  An  act  to  amend  the  bound- 
aries of  Stones  River  National  Battlefield. 
TN.  and  for  other  purposes;  and 

H.R.  3700.  An  act  to  designate  the  Federal 
building  located  at  600  West  Madison.  Chi- 
cago. VL.  as  the  "Harold  Washington  Social 
Security  Center". 


ADJOURNMENT 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  5  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Thursday, 
December  17,  1987.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2576.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  report  on 
United  States  capabilities  to  engage  in  low 
intensity  conflict  and  conduct  special  oper- 
ations, pursuant  to  10  U.S.C.  167nt;  to  the 
Committee  on  Armed  Services. 

2577.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  prevention  activities  by  the  Alco- 
hol. Drug  Abuse,  and  Mental  Health  Admin- 
istration for  fiscal  year  1986.  pursuant  to  42 
U.S.C.  290aa(e)(2);  to  the  Committee  on 
Energy  and  Commerce. 

2578.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  entitled.  "Deficit  Reductions  for 
Fiscal  year  1988— Compliance  With  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985"  (OAO/OCG-88-1),  pursu- 
ant to  2  U.S.C.  903;  to  the  Committee  on 
Government  Operations. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DEXON:  Committee  on  Standards  of 
Official  Conduct.  House  Resolution  335. 
Resolution  In  the  matter  of  Representative 
Austin  J.  Murphy  (Rept.  100-485).  Referred 
to  the  House  Calendar. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that   that   committee    had   examined 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DAVIS  of  Illinois  (for  himself. 
Mr.  Ravknil,  Mr.  Doif  au>  E.  LiTKKifs. 
Mr.  Jdtorss.  Mrs.  Collins.  Mrs. 
ScHHOiDBR.  Mr.  Hollowat,  Mr.  Has- 
TBtT.  and  Mr.  Ikhor): 
H.R.  3771.  a  biU  to  require  the  Secretary 
of  Defense  to  reduce  United  States  troops  In 


countries  that  do  not  reimburse  the  United 
States  for  certain  costs  of  negative  currency 
fluctuations;  Jointly,  to  the  Committees  on 
Foreign  Affairs  and  Armed  Services. 

By  Mr.  LAGOMARSINO  (for  himself. 
Mr.  Davis  of  Michigan,  Mr.  TonNO 
of  Alaska.  Mrs.  Saiki,  Mr.  Hxrosr, 
Mr.  Gallboly.  and  Mr.  Shxticwat): 
H.R.  3772.  A  bill  entitled,  "The  SanU  Bar- 
bara Channel  Protection  Act";  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mrs.  PATTERSON: 
H.R.  3773.  A  bUl  to  suspend  temporarily 
the  duty  on  MDBS  and  HPBA;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  SKAGGS: 
H.R.  3774.  A  bill  to  require  that  any  pay 
adjustment   for   Members  of  Congress   be 
made  by  a  recorded  vote;  to  provide  that 
any  such  adjustment  be  deferred  until  the 
start  of  the  Congress  following  the  Congress 
in  which  it  is  enacted  Into  law;  arid  for  other 
purposes;  Jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service,  House  Administra- 
tion, and  Rules. 

By  Mr.  SPENCE: 
H.R.  3775.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  taxpayers  to 
designate  that  part  or  all  of  any  Income  tax 
refund  is  to  be  used  to  reduce  the  public 
debt  of  the  United  States;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  WOLF: 
H.R.  3776.  A  bill  to  provide  technical  cor- 
rections to  the  act  Incorporating  the  Naval 
Sea  Cadet  Corps;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    GEKAS    (for    himself.    Mr. 
MooRHZAO,       Mr.       LtTNGRxif,       Mr. 
DbWiki:.  Mr.  Hydk.  Mr.  Shaw,  Mr. 
Slacghter  of  Virginia.  Mr.   Danne- 
KCYER.  and  Mr.  Smith  of  Texas): 
H.R.  3777.  A  bill  to  reform  procedures  for 
enforcement  of  the  fourth  amendment  to 
the  Constitution,   for  collateral   review  of 
criminal  judgments,  and  for  the  imposition 
of  capital  punishment,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  WHITTEN: 
H.J.  Res.  425.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30.    1988.   and  for 
other  purposes;  considered  and  passed. 
By  Mr.  FOLEY: 
H.J.  Res.  426.  Joint  resolution  authorizing 
the  hand  enrollment  of  the  budget  reconcil- 
iation bUl  and  of  the  full-year  continuing 
resolution  for  fiscal  year  1988;  considered 
and  passed. 

By  Mr.  GONZALEZ  (for  himself.  Mr. 
St  Germain,  Mr.  Wtlik.  and  Mrs. 

ROUKSMA): 

H.J.  Res.  427.  Joint  resolution  to  provide 
for  the  temporary  extettslon  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mrs.  VUCANOVICH  (for  herself 
Mr.  Akaka.  Mr.  Anderson,  Mr.  Ap 
PLBGATE,  Mr.  Badram,  Mr.  Bateman 
Mrs.  Bentley.  Mr.  Bilirakis.  Mr 
Berman,  Mr.  Bbvill.  Mr.  Biagci.  Mr 
BiLBRAY.  Mr.  Blaz.  Mr.  Bulky,  Mr 
BOEHLERT,  Mr.  Bonior  of  Michigan 
Mr.  Borski.  Mr.  Boucher.  Mr.  Boul 
TER,  Mrs.  Boxer,  Mr.  Brooks,  Mr 
Bryant.  Mr.  Callahan,  Mr.  Carper 
Mr.  Cakr,  Mr.  Chandler,  Mr.  Chap 
man.  Mr.  C^happell.  Mr.  Clay,  Mr 
CoKLHO.  Mrs.  Collins.  Mr.  Conte, 
Mr.  Coyne.  Mr.  C^raig,  Mr.  C^rane 
Mr.  CROCKETT,  Mr.  Daniel,  Mr.  De 
Fazio.   Mr.   Dellums.  Mr.   DeWine, 


Mr.    Dickinson,    Mr.    Dingell.    Mr. 
DioGuardi,  Mr.  Dixon.  Mr.  Donnel- 
ly,  Mr.   DoRGAN  of  North   Dakota. 
Mr.     DoRNAH     of     California.     Mr. 
Dowdy  of  Mississippi,  Mr.  Dwyeh  of 
New     Jersey,     Mr.     Dymally,     Mr. 
Dyson,   Mr.   Early,   Mr.    Emerson, 
Mr.    English,    Mr.    Erdreich,    Mr. 
Espy,  Mr.  Evans.  Mr.  Fawell,  Mr. 
Feighan.  Mr.  Fields;  Mr.  Fish,  Mr. 
Plippo,   Mr.   POGLIETTA.  Mr.   Foley. 
Mr.  Ford  of  Tennessee,  Mr.  Ford  of 
Michigan.  Mr.  Frenzel.  Mr.  Gallo, 
Mr.  Garcia,  Mr.  Gingrich,  Mr.  Gon- 
zalez, Mr.  Goodling,  Mr.  Green.  Mr. 
Hansen.  Mr.  Hatcher,  Mr.  Hopkins, 
Mr.  Horton.  Mr.  Howard,  Mr.  Hub- 
bard, Mr.  Hughes,  Mr.  Hunter,  Mr. 
Jones     of     North     Carolina,     Mr. 
Kasich,  Mr.  KOLTER,  Mr.  Lagomar- 
sino,  Mr.   Lantos,   Mr.   Latta,   Mr. 
Leach  of  Iowa,  Mr.  Leath  of  Texas. 
Mr.     Lehman     of     California.     Mr. 
Leland.    Mr.    Lewis    of    California, 
Mrs.  Lloyd,  Mr.  Lowry  of  Washing- 
ton,  Mr.   McCoLLUM,   Mr.   McDade, 
Mr.      McEwEN.      Mr.      Mack,      Mr. 
MacKay.  Mr.  Matsui.  Mr.  Mazzoli. 
Mr.     Miller     of     California.     Mr. 
Mineta.  Mr.  MoAKLEY,  Mr.  Murphy, 
Mr.  Myers  of  Indiana.  Mr.  Neal,  Mr. 
NiELSON   of  Utah,   Ms.   Oakar,   Mr. 
Owens  of  Utah,  Mr.  Panetta,  Mrs. 
Patterson.  Mr.  Pepper,  Mr.  Price  of 
Illinois.    Mr.    Rahall,    Mr.    Rangel, 
Mr.  Roe,  Mrs.  Roukema,  Mr.  Row- 
land   of    Georgia.    Mr.    Sabo,    Mrs. 
Saiki,  Mr.  Schaeper,  Mr.  Schumer, 
Mr.  Sharp,  Mr.  Shumway,  Mr.  Sisi- 
SKY,   Mr.    Skelton,    Mr.   Smith   of 
Florida.  Mr.  Solarz,  Mr.  Tallon,  Mr. 
Tauke,   Mr.  Thomas  of  California, 
Mr.  Towns,  Mr.  Traxler,  Mr.  Valen- 
tine, Mr.  Vandeh  Jagt,  Mr.  Walgren, 
Mr.     Waxman,     Mr.     Weldon,     Mr. 
Wilson,   Mr.   Wolf,   Mr.   Wortley, 
Mr.   Wyden,   Mr.   Gray   of   Illinois, 
and  Mr.  de  Lugo): 
H.J.  Res.  428.  Joint  resolution  designating 
the  period  commencing  February  8,   1988, 
and  ending  February  14,  1988,  as  'National 
Bums  Awareness  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bUls  and  res- 
olutions as  follows: 

H.R.  382:  Mr.  Erdreich,  Mr.  Florio,  and 
Mr.  SisisKY. 

H.R.  388:  Mr.  Pickett. 

H.R.  458:  Mr.  Kolbe,  Mr.  Ridge,  and  Mr. 

H.R.  579:  Mr.  de  la  Garza  and  Mr.  Cole- 
man of  Texas. 

H.R.  778:  Mr.  Perkins. 

H.R.  1016:  Mr.  Bunning  and  Mr.  Mahkey. 

H.R.  1076:  Mr.  Borski,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Florio,  Mr.  Gejdenson,  Mrs. 
Kennelly,  Mr.  Kleczka,  Mr.  Kostmayer, 
Mr.  McGrath,  Mr.  Mrazek,  Mr.  Rowland  of 
Connecticut,  Mr.  Oberstar,  Mr.  Pickett, 
Mrs.  Saiki,  Mr.  Smith  of  Florida.  Mr. 
Torres,  Mr.  Weldon,  and  Mr.  Wise. 

H.R.  1442:  Mr.  Markey. 

H.R.  1481:  Mr.  Dellums,  Mr.  Beilenson, 
and  Mr.  Bonior  of  Michigan. 

H.R.  1692:  Mr.  Hopkins,  Mr.  Cooper,  Mr. 
Rowland  of  Georgia,  Mr.  Kolbe,  Mr.  Trak- 
CANT,  Mr.  LowRY  of  Washington,  Mr.  Synar, 
and  Mr.  C^raig. 

H.R.  1734:  Mr.  Kolter,  Mr.  Richardson, 
Mr.  St  Germain,  and  Mr.  Staggers. 

H.R.  1782:  Mr.  Combest  and  Mr.  Wheat. 

H.R.  1786:  Mr.  Chandler,  Mr.  Traxler, 
and  Mr.  Courter. 

H.R.  2041:  Mr.  Kolter. 

H.R.  2148:  Mrs.  Martin  of  lUinois,  Mr. 
Trapicant,  and  Mr.  Green. 

H.R.  2157:  Mrs.  Schroeder. 

H.R.  2238:  Mr.  Lowery  of  California,  Mr. 
Bruce,  Mr.  Visclosky,  Ms.  Snowe,  Mr. 
Regula,  Mr.  LiPiNSKi,  Mr.  Volkmer,  and 
Mr.  Gibbons. 

H.R.  2487:  Mr.  Lowry  of  Washington  and 
Mr.  Coble. 

H.R.  2717:  Mr.  Campbell,  Mr.  Oberstar, 
Mr.  Richardson,  Mr.  Florio,  and  Mr.  Tor- 

RICELLI. 

H.R.  2856:  Mr.  Bilbray  and  Mr.  Packard. 
H.R.    3199:    Mr.    Blaz,    Mr.    Spence,    Mr. 
Daub,  Mr.  Hansen,  and  Mr.  Bunning. 
H.R.  3250:  Mr.  Gallegly  and  Mr.  Synar. 
H.R.  3292:  Mr.  Dellums  and  Mr.  Savage. 
H.R.  3433:  Mr.  Vento. 
H.R.  3501:  Mr.  Lagomarsino. 


H.R.  3503:  Mr.  Torricelli. 

H.R.  3504:  Mr.  Eckart  and  Mr.  Sikorski. 

HJl.  3553:  Mrs.  Boxer. 

H.R.  3562:  Mr.  Rahall.  Mr.  Solarz.  Mr. 
Bates,  Mr.  Jacobs.  Mr.  Yates,  Mr.  Borski, 
Ms.  Pelosi,  Mr.  Kolter.  Mr.  McHugh,  Mr. 
Lowry  of  Washington.  Mr.  de  Lugo.  Mr. 
Fawell.  Mr.  Boehlert.  Mr.  Barnard,  Mr. 
Mpume,  Mr.  Downey  of  New  York,  Mr.  Gib- 
bons, Mr.  Mineta,  Mr.  Jontz,  Mr.  Dio- 
Guardi, Mr.  Gordon,  Mr.  Jetpords,  Mr. 
Fascell,  Ms.  Kaptuh,  and  Mr.  Campbell. 

H.R.  3628:  Mrs.  Kennelly,  Mr.  Pursell, 
Mr.  Kolter,  Mrs.  Byron,  Mr.  Dblhtms,  Mr. 
ASPIN,  Mr.  Lehman  of  California,  Mr. 
Gordon.  Mr.  Gingrich,  Mr.  Richardson, 
Mrs.  VUCANOVICH,  Mr.  Markey,  Mr.  Jontz, 
and  Mr.  DeFazio. 

H.R.  3635:  Mr.  C^raig,  Mr.  Lagomarsino, 
and  Mr.  Shays. 

H.R.  3639:  Mr.  Marlenee,  Mr.  Schuttte, 
Mr.  BtTECHNER,  Mrs.  Meyers  of  Kansas.  Mr. 
Kanjorski,  Mr.  Herger,  Mr.  Gaydos,  Mr. 
Kolter,  and  Mr.  Weldon. 

H.R.  3654:  Mr.  Fawell,  Mr.  Panetta,  Mr. 
Badham,  Mr.  Young  of  Florida,  Mrs.  Martin 
of  Illinois,  Mr.  Bateman,  and  Mrs.  Boxer. 

H.R.  3698:  Mr.  Dornan  of  C^alifomia,  Mr. 
English,  Mr.  Livingston,  Mr.  Neal.  and  Mr. 

OXLEY. 

H.R.  3715:  Mr.  Kildee. 

H.J.  Res.  289:  Mr.  de  Lugo. 

H.J.  Res.  315:  Mr.  Young  of  Florida. 

H.J.  Res.  369:  Mr.  McEwen,  Mr.  Spence, 
Mr.  Lent,  Mr.  Manton,  Mr.  Holloway,  and 
Mr.  Young  of  Florida. 

H.J.  Res.  390:  Mr.  Morrison  of  Connecti- 
cut. 

H.J.  Res.  391:  Mr.  Akaka,  Mr.  Gray  of  Illi- 
nois, Mr.  Gallo,  Mr.  Howard,  Mr.  Fazio, 
Mr.  Dymally,  Mr.  McDade.  Mr.  Dwyer  of 
New  Jersey,  Mr.  Biagci,  Mr.  Kostmayer, 
Mr.  Fauntroy,  Mr.  Bliley,  Mr.  Smith  of 
Florida,  Mr.  Coelho,  Mr.  de  la  Garza.  Mr. 
Lehman  of  California.  Ms.  Pelosi,  Mr. 
Horton,  Mr.  Richardson.  Mr.  Daub.  Mr. 
Wortley,  Mr.  Neal,  Mr.  McGrath,  Mrs. 
Lloyd.  Ms.  Kaptur.  Mr.  Quillen,  and  Mr. 
Mineta. 

H.  Con.  Res.  96:  Mr.  Fields. 
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PERSECUTION  OF  THE  ALBANI- 
AN MINORITY  IN  YUGOSLAVIA: 
AN  ONGOING  TRAGEDY 


HON.  WM.  S.  BROOMHELD 

or  mCHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr  BROOMFIELD  Mr  Speaker,  while  I 
commend  President  Reagan  for  raising  the 
iss«je  of  human  nghts  violations  in  the  Soviet 
Uniori  with  the  Soviet  leader  dunng  his  recent 
visit  to  Washington,  now  is  the  time  tor  the 
administration  to  express  our  Government's 
deep  concerns  about  the  ongoing  human 
rights  abuses  in  Yugoslavia,  and  In  particular, 
the  persecution  of  the  Albanian  minonty  In 
that  country 

This  year  Amnesty  International  reported 
that  there  were  hundreds  of  prisoners  of  con- 
science in  Yugoslavia  and  that  many  political 
prisoners  were  denied  fair  trials.  Amnesty  also 
reported  that  in  ttie  Autonomous  Province  of 
Kosovo,  an  area  where  many  Alt>anian  ethnics 
live,  courts  £ipparently  have  relied  heavily  on 
eviderKe  that  has  been  obtained  urxler  pres- 
sure. Amnesty  further  noted  that  there  was 
concern  that  poiitical  prisoners  may  have 
been  ill-treated  arxl  that  pnson  conditions  in 
some  facilities  in  Yugoslavia  where  political 
prisoners  were  housed  were  unacceptable 

Amnesty  Interruitioml  also  reported  that 
466  people  were  charged  with  political  cnmes 
in  1966.  Of  that  number,  258  were  ethnic  Al- 
banians Official  statistics  show  that  1,400 
people,  most  of  ttiem  ethnic  Albanians,  were 
charged  with  political  cnmes  in  Kosovo  be- 
tween 1981  and  1986  Between  Apnl  and  July 
1986,  more  than  120  ethnic  Albanians  were 
sentenced  in  a  series  of  group  tnals  in  Kosovo 
and  were  ger^erally  convicted  of  membership 
in  illegal  nationalist  groups. 

I  am  certain  ttiat  my  colleagues  will  remem- 
ber the  tragic  story  of  Peter  Ivezaj,  an  ethnic 
Albanian  from  Michigan.  He  and  his  family 
traveled  to  Yugoslavia  last  year  in  order  to 
visit  relatives  in  Kosovo  Yugoslavian  authori- 
ties harassed  him  and  put  him  in  pnson  for  no 
apparent  reason  He  was  later  put  on  trial, 
convicted  and  sentenced  to  7  years  m  pmson. 
He  was  released  after  I  introduced  legislation 
tfiat  would  have  susperxled  most-favored- 
nation  status  for  Yugoslavia 

Last  December,  a  young  Albanian  ethnic 
being  held  in  a  prison  in  Yugoslavia  allegedly 
committed  suicide  a  month  after  his  arrest  in 
protest  over  the  abuse  he  had  suffered. 

I  want  to  share  with  my  colleagues  tfie  most 
recent  Amnesty  International  report  cofKem- 
ing  prison  corxMions  for  pri8or>ers  of  con- 
scterKe.  While  most  Albanian  ethnics  who  are 
pnsoners  of  conscience  serve  tt>eir  senter>ces 
in  facilities  outside  Kosovo  Province,  ttie  con- 
ditions of  tfiew  transport  to  those  prisons  as 
well  as  conditions  inside  tt>e  prisons,  are  un- 
acceptable The  reported  torture  of  ttie  pnsorv 


ers  is  inexcusable  As  a  signatory  to  the  Uni- 
versal Declaration  of  Human  Rights  and  the 
Helsinki  accords,  systematic  abuse  of  human 
beings  by  the  Government  of  Yugoslavia  is 
shocking  and  reprefiensible. 

With  thiese  concerns  in  mind,  I  commend 
tfie  following  extracts  from  a  recent  Amnesty 
International  report  entitled  "Yugoslavia:  Con- 
ditions of  Impnsonment  of  Pnsoners  of  Con- 
science" to  my  colleagues  in  tfie  Congress: 

The  extracts  follow: 

Yugoslavia:  Conditions  op  Imprisonment 
OP  Prisonkks  op  Conscience 

2  CHOATIA 

a.i  GOSPiC 

Many  ethnic  Albanian  prisoners  from  the 
province  of  Kosovo  serve  their  sentences  in 
prisons  outside  the  province.  Amnesty  Inter- 
national continues  to  receive  allegations 
that  such  prisoners  su-e  ill-treated  during 
their  transfer  from  Kosovo.  The  following 
are  extracts  from  a  letter  of  complaint  to 
the  Croatian  Secretary  of  Justice,  written 
some  time  In  early  1982  by  17  political  pris- 
oners, then  In  Lepoglava  prison,  about  their 
experiences  on  route  to  and  In  GospiC 
prison. 

When  we  were  brought  out  of  Prlstlna 
District  Prison  we  were  stripped  and  then 
loaded  Into  a  special  truck  containing  cages, 
each  for  two  prisoners.  We  were  all  chained 
like  animals,  with  our  wrists  suffering  most. 
The  doors  of  the  truck  were  shut  and  we 
were  left  there  for  several  hours.  As  there 
were  no  air-holes  we  soon  began  to  suffo- 
cate. Imagine:  there  were  43  of  us  and  we 
could  feel  the  lack  of  oxygen.  We  thought 
we  would  burst.  Regardless  of  the  conse- 
quences we  began  to  bang  on  the  doors  but 
no-one  took  any  notice.  Much  later,  when 
half  of  us  had  fainted,  they  opened  the 
doors.  We  were  bathed  in  sweat,  deathly 
pale  and  In  pain. 

During  the  Journey,  which  lasted  17 
hours,  we  were  given  no  food  except  for  a 
cup  of  tea  in  Zagreb.  In  Belgrade,  where  the 
guard  was  changed,  we  were  taken  in  pairs 
to  the  W.C.  where  we  were  continually 
kicked  and  t>eaten  with  guns.  The  new  head 
guard  Informed  us  that  from  then  on  there 
would  be  a  new  "regime"  and  that  firearms 
would  t>e  used  in  reply  to  any  disciplinary 
offence.  (We  do  not  know  what  disciplinary 
offence  can  be  committed  by  a  person  who 
is  chained  and  locked  in  a  special  truck! ) 

As  soon  as  we  arrived  at  Oospic  prison  and 
were  escorted  to  the  fourth  floor  we  were 
met  by  a  special  group  of  warders.  They 
forced  open  Nexml  BalaJ's  mouth  and 
rammed  a  truncheon  down  his  throat.  He 
was  unable  to  eat  for  two  weeks.  Abdyl  Zym- 
l>erl  was  knocked  down  and  a  warder  put  his 
boot  in  this  prisoner's  mouth  and  ordered 
him  to  kiss  It.  Hallt  Osmanl  was  knocked 
down  and  received  injuries  to  his  nose  and 
body.  The  same  happened  to  Jakup  Rexhepi. 

One  warder  was  especially  active  in  this 
torture.  He  aimed  mainly  at  the  genitals, 
nose,  chest  and  mouth.  While  hitting  N.N. 
In  the  genitals,  he  said  that  N.N.  would  be 
unable  to  father  more  Albanians. 

We  were  taken  In  threes  and  locked  In 
cells.  We  were  not  allowed  to  sit  down  and 


were  ordered  to  stand  to  attention.  This  was 
even  inflicted  on  Sadik  Sadlku  who  had  only 
one  leg.  They  beat  him  on  the  leg  and  said. 
"We  win  cut  off  that  one  and  then  you'll 
have  to  walk  on  your  hands." 

On  the  third  day  the  prison  director  ar- 
rived and  said  to  the  warden  on  duty  to 
"carry  on ".  The  prisoners  in  cell  82.  Avdl 
Latlfi  and  Hllmi  Muzaqi,  demanded  to  see 
the  director.  They  pointed  out  to  him  that 
we  were  already  sentenced  and  were  there- 
fore being  tortured  without  reason.  The  di- 
rector said  quite  openly  that  they  would 
"wring  our  necks"  and  ordered  a  warden 
from  Lepoglava  to  give  us  what  we  deserved. 
Almost  immediately  the  prisoners  Latlfi  and 
Muzaqi  were  beaten  until  they  were  uncon- 
scious. 

Besides  l>eing  subjected  to  dally  torture 
we  were  forced  to  stand  to  attention  for 
four  or  five  hours  at  a  stretch.  We  were  not 
allowed  to  move  and  were  checked  carefully 
through  the  spyhole.  If  any  of  us  was 
unable  to  sleep  t>ecause  of  the  injuries  we 
had  received  we  were  dragged  out  and  ques- 
tioned as  to  why  we  were  moving. 

On  17  Decemt>er  1981  Riza  DemaJ  was  or- 
dered to  clean  the  W.C.  and  then  go  to  his 
cell.  He  did  exactly  as  he  had  been  told  and 
went  to  his  cell.  but.  on  the  pretext  that  he 
had  opened  the  cell  door  himself,  two  war- 
dens beat  him  so  fiercely  that  he  was  left 
lying  in  the  corridor  for  several  hours.  In 
brief,  torture  had  here  become  part  of  the 
system  and  it  was  no  longer  a  question  of 
certain  wardens  exceeding  their  authority. 

The  old  man  Avdl  Latlfi  for  example  was 
beaten  by  all  twelve  wardens  merely  because 
they  found  out  that  his  grandson  was  in 
Stara  Gradiska  prison. 

Another  method  of  torture  used  in  GospiC 
was  pushing  a  cotton  mattress  through  the 
corridors.  This  was  done  in  the  following 
way:  the  wardens  soaked  the  corridors  with 
water.  After  this  the  prisoners  were  forced 
to  push  the  mattress  along  the  soaking  wet 
concrete  floors.  The  prisoners  were  forced 
to  do  this  with  their  heads  held  down  so 
that  the  blood  ran  to  their  heads.  We  soon 
tired  and  either  fainted  or  fell  in  front  of 
the  cell  doors. 

And  it  was  never  enough.  Despite  all  this 
we  still  had  to  stand  to  attention.  It  hap- 
pened many  times  that  we  were  woken  in 
the  middle  of  the  night  and  made  to  stand 
to  attention.  We  had  to  stand  to  attention 
at  meal  times,  in  the  W.C.  when  the  bells 
rang  ...  if  not  we  would  have  t>een  made  to 
answer  for  it. 

Because  of  the  distance  involved  our  rela- 
tives seldom  came  to  visit  us.  At  the  very  be- 
gliuiing  no  visits  were  allowed.  Later  when 
the  prison  authorities  allowed  us  to  meet 
our  loved  ones,  the  visits  used  to  last  about 
five  minutes.  These  occasions  were  often  un- 
bearable for  both  the  visitors  and  the  pris- 
oner because  the  wardens  refused  to  allow 
us  to  speak  our  native  tongue.  We  were  not 
even  allowed  to  speak  Albanian  with  our 
mothers  although  they  knew  no  other  lan- 
guage. 

We  have  much  to  write  about  the  night- 
mare of  GospiC  prison  but  we  believe  that 
the  facts  we  have  given  are  sufficient  to  give 


a  clear  picture  of  how  the  law  is  being  ap- 
plied. 

As  you  know,  treatment  which  causes 
physical  or  psychological  pain  to  the  prison- 
er is  forbidden  by  law.  Infringement  of  the 
prisoner's  human  dignity  and  humiliation  of 
prisoners  Is  forbidden  under  Yugoslav  law 
and  according  to  international  agreement. 
Judging  by  our  own  experiences  these  are 
obviously  not  Isolated  incidents. 


SANTA  BARBARA  CHANNEL 
PROTECTION  ACT 


•  This  "bullet"  symbol  identifies  statemenu  or  iosertiom  which  are  ooc  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  tflis  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  ROBERT  J.  UGOMARSINO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  am 
today  introducing  the  Santa  Barbara  Channel 
Protection  Act.  This  bill,  which  is  being  co- 
sponsored  by  my  colleagues  Bob  Davis,  Don 
Young.  Patricia  Saiki,  Walley  Herger, 
Elton  Gallegly,  and  Norm  Shumway  is  the 
result  of  hearings  last  week  tiefore  the  House 
Sutx;ommittee  on  Coast  Guard  and  Naviga- 
tion, on  legislation  I  offered  last  January  ad- 
dressing vessel  traffic  in  the  Santa  Barbara 
Channel  of  California. 

As  a  result  of  those  hearings  and  submis- 
sions by  the  Coast  Guard,  Department  of  Inte- 
rior, National  Oceanic  and  Atmospheric  Ad- 
ministration, county  and  city  officials,  the  Uni- 
versity of  California  at  Santa  Bart>ara,  fisher- 
men, industry  representatives,  conservatiorv 
ists  and  private  citizens,  we  have  developed  a 
five-part  bill  addressing  tf>e  issues  of  interna- 
tional cooperation,  environmental  protection, 
navigation,  liability,  and  Federal,  State,  and 
local  coordination  on  the  matter  of  vessel  traf- 
fic in  the  channel. 

The  first  title  directs  the  Secretary  of  Trans- 
portation to  support  and  encourage  the  ratifi- 
cation of  the  International  Convention  on 
Standards  of  Training,  Certification,  and 
Watchkeeping  for  Seafarers  and  to  report 
back  next  June  on  progress  made  toward  rati- 
fication. The  Secretary  is  also  directed  to  pre- 
pare and  submit  proposals  to  the  Intemational 
Maritime  Organization  by  next  June  to  desig- 
nate the  islands  of  tfie  sianta  Barbara  National 
Marine  Sanctuary  as  an  area  to  be  avoided, 
and  to  establish  an  alternate  traffic  separation 
scheme  to  the  existing  sealanes  through  the 
channel. 

Title  II  establishes  a  Santa  Barbara  Environ- 
mental Protection  Zone  over  tf>e  sanctuary 
and  directs  the  Secretary  of  Transportation  to 
report  to  Congress  by  next  June  on  the  equip- 
ment, safety  and  crew  standards  that  sfiould 
be  required  on  all  vessels,  including  oil  tank- 
ers, in  the  zone.  The  report  shall  include  rec- 
ommendations on:  Firsi  wfietfwr  to  require 
U.S.  citzen  pilots  to  navigate  vessels  operat- 
ing in  the  Santa  Bartiara  Channel;  second, 
wfiettier  to  institute  tug  and  fireboat  require- 
ments in  the  Santa  Barbara  Harbor,  and  third, 
whettier  to  establish  a  vessel  traffic  system  to 
monitor  and  control  shipping  operations  in  the 
chanr>el. 

Title  III  directs  the  Secretary  of  Transporta- 
tion to  report  by  next  June  on  progress  toward 
establishment  of  a  fairway  within  the  Santa 
Barbara  Channel  traffic  separation  scheme;  to 
estat>lish,  as  soon  as  practicable,  a  NAVTEX 
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radio  safety  service  to  provide  navigational, 
weather,  and  other  urgent  safety  information 
in  the  channel;  and  to  conduct  a  study  on  the 
amount  of  vessel  traffic  in  the  channel  and  on 
whether  additional  navigational  aids  are 
needed.  In  addition,  title  III  directs  the  Secre- 
tary of  Commerce,  in  cooperation  with  the 
Secretary  of  Transportation,  to  report  on 
whether  to  establish  a  weather  station  in 
Santa  Barbara. 

Title  IV  of  the  bill  establishes  a  system  to 
recover  civil  damages  when  sanctuary  re- 
sources are  damaged,  and  earmarks  the  dam- 
ages for  sanctuary  protection  programs. 

Title  V  directs  the  Secretary  of  Transporta- 
tion, in  cooperation  with  other  Federal  agen- 
cies, to  investigate  and  coordinate  all  Federal, 
State,  and  local  studies  presently  being  con- 
ducted on  shipping  hazards  in  the  channel 
and  report  on  the  effectiveness  of  contingen- 
cy planning,  the  adequacy  of  existing  Federal, 
State,  and  local  resources  in  the  event  of  a 
pollution  incident.  The  Secretary  is  also  direct- 
ed to  recommend  whether  Congress  should 
establish  a  Santa  Barbara  Channel  Advisory 
Committee  to  recommend  ways  of  dealing 
with  shipping  hazards  in  the  channel. 

Mr.  Speaker,  I  feel  this  bill  addresses  an 
urgent  problem,  as  demonstrated  by  the 
recent  shipwreck  off  Point  Conception,  and 
look  forward  to  working  with  Federal,  State, 
and  local  agencies  and  interested  parties  to 
develop  a  comprehensive  response  to  traffic 
problems  in  the  Santa  Barbara  channel. 


EAGLE  SCOUTS 


HON.  WILUAM  0.  UPINSH 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  bring  to  the  attention  of  my  col- 
leagues an  outstanding  young  man  from  my 
distict  who  has  completed  a  major  goal  of  tus 
Scouting  career,  Daniel  Szymanski,  of  Troop 
326  in  Cicero,  IL 

Daniel  will  be  awarded  the  rank  of  Eagle 
Scout  at  the  court  of  honor  to  be  held 
Sunday,  January  10,  1988,  at  the  Wesley 
Methodist  Church  in  Cicero. 

The  Boy  Scouts  of  America  represents 
sonw  of  the  finest  youth  in  our  country  and 
the  training  and  values  that  they  receive  and 
develop  during  their  years  of  Scouting  are  in- 
valuable to  them  and  to  their  country  in  all  the 
years  later. 

I  am  sure  that  my  colleagues  join  me  in  in- 
tending heartfelt  congratulations  to  Daniel  on 
this  outstanding  achievement. 


SANDER  LEVIN  ANNOUNCES  U.S. 
SERVICE  ACADEMY  NOMINA- 
TIONS 


HON.  SANDER  M.  LEVIN 

OP  MICRIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  one  of 
my  most  pHeasant  duties  since  coming  to  the 
Congress  in  1 983  has  been  my  participation  in 
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the  U.S.  Service  Academy  Program.  Through 
this  program.  Members  of  Congress  may 
nominate  outstanding  young  people  to  our  Na- 
tion's academies.  In  tf>e  17th  District  of  Mictii- 
gan,  we  have  developed  an  outstanding  com- 
mittee of  hard  working,  dedicated  individuals 
who  meet  every  year  for  the  purpose  of  rec- 
ommending young  men  and  women  to  me  for 
nomination  to  ttie  academies.  Their  work  has 
resulted  In  great  success.  As  I  look  forward  to 
the  graduation  of  our  first  nominees  In  1988,  It 
is  with  great  pride  that  I  announce  the  princi- 
pal candidates  nominated  to  the  classes  of 
1992. 

Conrad  Orloff,  a  senior  at  Dorxlero  High 
School,  has  been  named  Vne  principal  nomi- 
nee to  the  Navy  Academy.  Conrad  is  ttie  son 
of  Frederick  and  Heidemarie  Orioff  of  Royal 
Oak.  Suzanne  Stokes,  the  principal  candidate 
named  to  the  Air  Force  Academy,  is  a  senior 
at  Bishop  Borgess  High  Scfiool.  She  Is  the 
daughter  of  Ronald  and  Carolyn  Stokes  in  De- 
troit. Marek  Stobbe.  a  senior  at  Oak  Park  High 
School,  has  been  named  the  principal  candi- 
date for  one  vacancy  at  the  Military  Academy. 
Marek  is  the  son  of  Ryszard  and  Krystyna 
Stobt>e  of  Oak  Park.  Named  principal  nominee 
for  the  other  vacancy  at  West  Point  was  Timo- 
thy Zacharias,  address  of  record  Redford 
Township.  Tim  resides  with  his  parents, 
Andrew  and  Lynn  Zacharias,  in  West  Germa- 
ny and  attends  ttie  Vilseck  American  School. 

The  members  of  the  selection  committee 
join  me  in  offering  heartiest  congratulations  to 
these  fine  young  people  on  their  outstanding 
accomplishments  and  we  wish  tfiem  the  very 
best. 


STRATEGY  IS  VITAL 


HON.  HAROLD  L  VOLKMER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  VOLKMER.  Mr.  Speaker,  our  colleague 
from  Missouri,  Ike  Skelton,  has  recently 
been  named  chairman  of  a  special  House 
Armed  Services  Committee  Panel  on  Military 
Education.  Tfie  panel  was  formed  in  order  to 
take  a  good,  hard  look  at  the  way  we  educate 
our  military  officers.  What  follows  is  an  editori- 
al from  a  Missouri  newspaper,  tfie  Camdenton 
Reveille.  I  think  tfie  editorial  speaks  for  itself. 
[Prom  the  Camdenton  (AR)  Reveille.  Nov. 
19.  19871 

Strategy  Is  Vital  ih  Otm  Opikioh 
(By  Vaughn  Poertner) 

The  lake  area's  Congressman  Ike  Skelton 
has  l>een  beating  the  drums  lately  for  some- 
thing that  should  be  as  plain  as  anything 
can  t>e:  America  needs  a  long-range  cohesive 
military  strategy. 

We  need  a  plan  coinciding  with  our  na- 
tional goals  that  will  protect  our  national 
interests— a  plan  not  only  to  stave  off  catas- 
trophe in  the  current  world  so  rife  with  con- 
flict, but  to  solve  problems  affecting  our  po- 
sition in  the  global  scheme  as  troubles  arise. 

Our  congressman  this  week  was  app>ointed 
chairman  of  a  House  panel  charged  with  ex- 
ploring professional  military  education  and 
coming  up  with  ways  to  teach  professional 
military  people  to  formulate  strategy  and 
pass  it  on  to  the  president  and  congress. 
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His  appointment  Is  the  outgrowth  of  his 
series  of  speeches  calling  for  a  national  mili- 
tary strategy.  He  has  told  his  House  col- 
leagues that  he  wonders: 

■If  professional  military  strategists,  edu- 
cated and  trained  to  view  the  world  from  a 
national  perspective,  trusted  by  their  mili- 
tary leaders,  had  been  available  to  advise 
the  president  in  1982.  would  he  have  made 
the  same  decision  about  leaving  our  Marines 
In  Lebanon?  Would  we,  in  1967.  have  contin- 
ued to  fight  a  war  In  Vietnam  that  most 
commentators,  civilian  and  military.  In  ret- 
nHiwet.  believe  was  unwlnnable?" 

Skdton  poInU  out  that,  while  the  presi- 
dent (largely  with  the  consent  of  Congress) 
makes  the  final  decision  on  what  military 
strategy  will  be.  the  president  must  make 
his  decisions  tMsed  on  the  advice  of  such 
agencies  as  the  Joint  Chiefs  of  Staff,  the 
National  Security  Council  staff,  the  Defense 
Department,  and  the  State  Department.  If 
the  advice  is  incomplete,  poorly  considered, 
or  Just  plain  bad.  the  president  blunders  the 
nation  Into  the  kind  of  thing  that  further 
erodes  national  unity— as  did  Vietnam  and 
the  Lebanon  debacle. 

Skelton  t)elieves  that  good  military  strate- 
gy can  arise  only  from  the  development  of  a 
corps  of  professional  military  experts.  And 
he  believes  no  such  corps  Is  being  trained 
today:  hence,  his  panel  to  decide  how  to 
train  such  a  cori>s. 

Our  congressman's  Idea  Is  one  whose  time 
has  long  since  come. 

National  leaders  must  begin  thinking 
ahead  on  how  we  can  use  our  capability  as  a 
multi-dimensional  superpower  to  maintain 
our  own  Interests  and  those  of  the  free 
world.  If  they  don't,  we  will  continue  mud- 
dling along  under  the  kind  of  crisis-manage- 
ment policy  that  provides  no  viable  results. 
We  will  continue  to  suffer  from  a  military 
spread  too  thin  to  be  effective  in  any  area. 
And  we  will  continue  to  be  divided  over 
questions  of  our  nation's  role  in  world 
events. 

The  implementation  of  Ike  Skelton's  Idea 
of  formulating  strategy  is  vital  to  the  very 
survival  of  our  nation.  A  long-range  military 
strategy,  as  well  as  a  national  policy  with 
specified  goals.  Is  something  that  should 
have  long  been  a  fact  of  life.  Since  It  obvi- 
ously hasn't,  we  must  delay  no  longer  In  de- 
veloping a  body  of  strategic  thought  that 
can  produce  trustworthy  advice  on  the  use 
of  America's  might. 
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also  find  excessive  aid  to  pro-Soviet  African 
nations  highly  disturtNng. 

Despite  these  and  ott>er  concerns  I  have 
about  the  bill.  H.R.  3100  authorizes  important 
aid  to  our  friends  and  allies  around  ttie  world. 
These  nations  maintain  close  relationships 
with  the  United  States  and  offer  important 
base  rights  for  US  forces.  It  is  vital  ttiat  Con- 
gress express  tfte  importance  of  tfiese  rela- 
tionships by  maintainir>g  its  commitn>ent  to 
International  security  and  devetoprrwnt  assist- 
arKe. 

I  preferred  the  international  policy  contained 
in  ttie  BroomfieW  substitute  to  H.R.  3100,  but  I 
t)e<ieve,  for  {tie  sake  of  maintaining  a  viat}le 
foreign  aid  authorization  process,  that  H.R. 
3100  deserves  cor>gressional  support. 


December  16,  1987 


December  16,  1987 


SUPPORT  FOR  H.R.  3100 


HON.  CONNIE  MACK 

or  rLORiOA 

Ut  THE  HOUSZ  or  RZPRKSENTATIVZS 

Wednesday,  December  16,  1987 

Mr  MACK.  Mr.  Speaker,  on  Thursday.  De- 
cember 10,  1967,  I  was  unable  to  cast  a  vote 
on  fir^  passage  of  H.R.  3100,  the  lnterr\atiorv 
•i  Security  arKJ  Devetopment  Assistance  Act. 
Unfortunatety.  in  the  Congressional  Recxird 
kx  December  10,  1967,  I  was  inadverterrtty 
paired  against  passage  of  H.R.  3100.  Howev- 
er, if  I  had  boon  present  I  wouW  have  voted 
In  favor  of  the  biH 

There  are  certain  provisions  in  H.R.  3100  to 
which  I  object  One  such  measure  coukj  pre- 
vent tfw  adminBtration  from  even  discussir>g 
with  a  reapteot  of  United  States  aid  or  a  pur- 
chaser of  Urvted  States  arms  the  possibility  of 
ther  support  for  the  NKaraguan  reaistanca.  I 


THOSE  "AGING"  B-52'S  JUST 
NEVER  SEEM  TO  DIE 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
m  THX  HOUSE  or  REPRESENTATIVES 

Wednesday.  December  16.  1987 

Mr  MARKEY  Mr.  Speaker,  you  may  re- 
memt>er  that  a  few  years  ago  we  used  to 
have  some  pretty  heated  debates  around  here 
about  whett)er  or  rrat  this  country  shoukj 
sperxj  over  $20  billkin  to  txiild  the  B-1 
bomber.  We  used  to  hear  over  and  over  again 
from  the  administration  and  the  Pentagon 
about  those  "aging '  B-52s  that  were  okjer 
than  tt>e  pilots  that  flew  them.  The  8-52,  we 
were  told,  was  reaching  the  end  of  its  useful 
life  arxj  needed  to  t>e  replaced.  Those  of  us 
wtx)  opposed  the  B-1  pointed  out  that  the  B- 
52  could  continue  to  operate  as  a  stand-off 
strategic  bomber  it  armed  with  long-range 
cruise  missiles. 

Despite  our  arguments  a  majority  in  Con- 
gress voted  to  fund  tfie  B-1  tiomber  and  you 
wouM  think  ttiat  as  a  result  we  would  t>e  put- 
ting those  "aging "  B-52s  to  rest  But  lo  and 
behold,  it  turris  out  that  ttie  Air  Force  thinks 
the  B-52  still  has  some  life  left  in  It  According 
to  an  article  in  today's  New  York  Times,  tfie 
Air  Force  now  plans  to  arm  the  B-52  with 
nonnuclear  missiles  for  use  as  a  stand-off 
conventional  txsmtjer  Meanwhile,  reports  con- 
tinue to  tnckle  in  about  serious  technical  defi- 
ciencies with  tfie  B-1,  deficierKies  tfwt  GAO 
says  will  cost  the  taxpayers  at  least  S2.5  bil- 
lion to  rectify. 

It  appears  to  me  that  ttx>se  of  us  who 
argued  against  the  B-1  arxJ  in  favor  of  ALCM- 
equ^ped  B-52s  were  right  all  along  If  the  B- 
52  can  t>e  used  as  a  conventional  stand-off 
tiomber.  It  can  certainly  t>e  used  as  a  strategic 
starxJ-off  bomber 

Mr    Speaker,   I   commerxl  the   ^4ew   York 
Times  article  to  my  colleagues  atttention: 
Air  Fomat  Wotru)  Arm  B-52's  With 
NoimtJCLXAR  Missiles 
(By  Richard  HaUoran) 
Washihctoh,    E)eceml>er.— The    Strategic 
Air  Command  is  planning  to  equip  a  fleet  of 
B-S2  tx>mt>ers  with  small,  non-nuclear  cruise 
mlsilles  that  have  t)een  secretly  developed 
by  the  United  SUtes  and  with  highly  accu- 
rate short-range  missiles  coade  in  Israel.  Air 
Force  officers  said  today. 

The  mlasUes  would  t>e  among  the  main 
weapons  In  a  project  devised  by  the  SAC 


commander.  Gen.  John  T.  Chain  Jr.,  to  con- 
vert the  twmbers  from  nuclear  to  conven- 
tional missions  to  support  American  land 
and  naval  forces  in  E)urope  or  the  develop- 
ing third  world  regions. 

The  project,  which  would  cost  $3.3  billion 
over  seven  years.  Is  supported  by  senior  field 
coRunanders  of  all  services.  Air  Force  lead- 
ers and  policy-making  officials  in  the  De- 
fense Department  said.  But  it  must  pass  the 
review  in  which  about  $33  billion  is  to  be 
sliced  from  the  Pentagon's  1989  budget. 

The  American  mlssUe.  officially  designat- 
ed the  Joint  Tactical  Missile  System,  has  a 
high-explosive  warhead  and  would  be  fired 
at  supply  depots,  headquarters  bunkers  and 
communications  centers  more  than  50  miles 
away. 

THX  POPKTK  IS  A0CI7RATB 

The  Israeli  missile.  Informally  referred  to 
as  Popeye.  would  be  fired  at  tanks  and  artil- 
lery or  bridges  and  rail  Junctions  less  than 
50  miles  away.  The  Air  Force  has  fired  the 
missile  in  tests  at  least  twice,  and  it  has 
been  found  to  have  pinpoint  accuracy,  the 
officers  said. 

The  SAC  plan,  which  calls  for  converting 
about  150  of  its  240  B-52's  to  the  conven- 
tional mission,  appears  to  reflect  two  trends 
in  military  thinking. 

One  Is  to  move  away  from  nuclear  weap- 
ons uid  back  to  conventional  arms.  More 
and  more  officers  tielieve  that  while  nuclear 
weapons  are  vital  to  deter  the  Soviet  Union, 
they  caimot  be  used  in  conflicts  that  are 
more  likely  to  engage  the  United  States, 
such  as  those  in  the  Persian  Gulf. 

The  second  trend  emphasizes  weapons 
that  permit  the  user  to  fire  while  standing 
off  at  a  safe  distance  from  the  target  rather 
than  expose  pilots  and  crews,  or  airplanes 
and  ships,  to  anti-aircraft  or  shore-baaed 
missiles. 

In  both  trends,  the  Increasing  accuracy  of 
the  weapons,  which  is  achieved  with  ad- 
vanced guidance  devices  and  sensors,  makes 
them  more  destructive  than  weapons  that 
had  to  blanket  a  target  in  hopes  of  hitting 
It. 

The  Navy  is  acquiring  more  cruise  missiles 
armed  with  conventional  warheads  than 
with  nuclear  warheads.  Within  the  next  two 
years  the  Army  expects  to  field  a  missile 
similar  to  the  one  the  Air  Force  is  buying 
for  the  B-52's.  The  Army's  new  missile 
would  also  be  able  to  strike  deep  behind 
enemy  lines. 

In  a  way.  the  Strategic  Air  Command's 
plan  for  the  B-52's  appears  to  emulate  the 
Soviet  Union,  whose  armed  forces  never 
throw  anything  away  but  find  new  uses  for 
aging  equipment.  The  B-52's.  the  youngest 
of  which  is  25  years  old,  were  scheduled  to 
be  retired  In  the  1990's  but  will  be  kept  in 
service  If  SAC's  plan  is  approved. 

Officers  at  the  SAC  headquarters  In 
Omaha  said  that  General  Chain,  who  was 
previously  chief  of  staff  of  American  forces 
In  Western  Europe,  had  been  concerned 
with  what  he  perceived  to  be  the  superiority 
In  the  conventional  forces  of  the  Soviet 
Union  and  its  allies. 

So  he  instructed  staff  officers  to  find  ways 
to  put  SAC  back  into  conventional  fighting. 
After  the  Vietnam  conflict.  SAC  boml>ers 
reverted  to  the  nuclear  mission  for  which 
they  had  been  designed. 

For  the  piast  few  months,  SAC  officers 
have  been  briefing  senior  field  commanders, 
t>eglnnlng  with  Gen.  George  Crist,  the 
Marine  officer  who  heads  the  Central  Com- 
mand In  Tampa,  Fla.  General  Criat  is  re- 


sponsible for  American  military  operations 
around  the  Persian  Gulf. 

General  Chain  has  set  several  rules  for 
the  B-52's  that  would  carry  the  American 
and  Israeli  missiles  and  other  conventional 
weapons. 

The  first  was  that  the  bombers  would  be 
armed  with  standoff  weapons  and  would  not 
carry  bombs.  Many  nations  today,  including 
those  in  the  third  world,  have  extensive 
anti-aircraft  radar  and  missiles  bought  from 
the  Soviet  Union  or  Western  nations. 

The  second  was  that  weapons  would  be  ac- 
quired from  existing  stocks  and  would  not 
require  a  long  and  expensive  development 
program.  Both  the  American  missile  and 
the  Israeli  missiles  fit  that  description. 

LIKX  a  rLYING  TORPEDO 

The  Joint  Tactical  Missile  System  is  a 
cruise  missile  that  looks  like  a  flying  tor[>e- 
do  into  which  radar-detection  technology 
has  been  incorporated.  It  is  Just  coming  into 
operation;  details  of  its  performance  remain 
secret. 

The  Israeli  missile  is  made  by  Rafael,  a 
quasi-govemment  company,  and  was  report- 
edly used  with  success  in  the  Israeli  cam- 
paign against  Syrian  forces  in  the  Bekaa 
region  of  eastern  Lebanon  in  1982  and  1983. 
Its  accuracy  was  said  to  be  measured  In 
Inches,  not  feet. 

The  third  of  General  Chain's  rules  was 
that  the  B-52's  would  be  based  overseas  and 
under  the  control  of  the  field  conmiander 
when  engaged  In  operations. 


THE  PUGHT  OF  THE  UKRAINI- 
AN CATHOUC  CHURCH  IN  THE 
SOVIET  UNION 


HON.  GUS  YATRON 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  YATRON.  Mr.  Speaker,  in  the  positive 
atmosphere  surrounding  the  recent  superpow- 
er summit  here  in  Washington,  it  is  important 
that  we  do  not  forget  that  the  Soviet  Union 
has  a  long  way  to  go  in  improving  its  human 
rights  record.  As  chairman  of  the  House  For- 
eign Affairs  Subcommittee  on  Human  Rights 
and  International  Organizations,  I  am  particu- 
larly concerned  about  the  repression  of  reli- 
gious freedom  in  the  U.S.S.R.  Like  many  other 
religions  in  the  Soviet  Union,  the  Ukrainian 
Catholic  Church  has  faced  severe  repression 
and  persecution  over  the  years.  Fortunately, 
through  the  dedication  and  commitment  of 
many  txave  Ukrainians,  the  Ukrainian  Catholic 
Church  has  survived  and  continues  to  com- 
mand the  faith  of  countless  citizens  in  the 
U.S.S.R.  and  in  the  West.  I  recently  read  an 
interestirtg  article  on  this  legacy  from  America 
magazine.  I  commend  this  enlightenir>g  editori- 
al to  my  colleagues'  attention  and  place  it  in 
the  Record  at  this  point 

Cathoucs  or  THE  World  Shottld  Know 
When  President  Reagan  and  Soviet  leader 
Gort)achev  meet  In  Washington  next  week 
the  name  of  Yosyf  Terelya  will  almost  cer- 
tainly not  come  up,  but  it  should.  The  44- 
year-old  Mr.  Terelya  accumulated  a  painful 
total  of  19  years  in  Soviet  prisons,  work 
camps  and  the  punitive  confinement  of  psy- 
chiatric wards  In  his  struggle  to  secure  legal 
status  for  the  Ukrainian  Catholic  Church. 
He  is,  therefore,  a  living  challenge  to  B4r. 
Gorbachev's  policy  of  gltunost,  or  tolerance. 
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and  to  Mr.  Reagan's  Insistence  that  human- 
rights  issues  must  be  part  of  the  U.S.-Sovlet 
agenda. 

As  a  matter  of  fact,  the  U.S.  State  Depart- 
ment paid  attention  to  Yosyf  Terelya  In  a 
first-rate  report  it  published  last  January 
under  the  title  'Soviet  Repression  of  the 
Ukrainian  Catholic  Church."  This  docu- 
ment notes  that  in  1982  Mr.  Terelya  ad- 
dressed a  bold  statement  to  the  Central 
Committee  of  the  Communist  Party  of  the 
Ukraine  in  which  he  promised  that  a  newly 
formed  group  of  which  he  was  the  chairman 
would  be  publicizing  the  stepped-up  repres- 
sion of  the  Ukrainian  Catholic  Church. 
"The  Catholics  of  the  world  should  know." 
he  wrote,  "and  be  reminded  in  what  condi- 
tions we  exist." 

Many  people  outside  the  U.S.S.R.  also 
need  to  be  reminded  that  the  Urkranlans, 
whose  homeland  is  the  second  largest  and 
most  Christian  of  the  Soviet  Union's  15  re- 
publics, are  not,  properly  speaking,  "Rus- 
sians, "but  a  people  with  a  noble  culture  of 
their  own.  Next  year  will  mark  the  first  mil- 
lennium of  Christianity  In  the  European  re- 
gions of  the  Soviet  Union.  Russian  Ortho- 
dox. Catholics  and  Protestants  will  all  be 
Justifiably  observing  this  aimiversary,  but 
the  celebration  belongs  in  a  special  way  to 
the  Ukrainian  Catholics. 

It  was  in  the  Ukrainian  city  of  Kiev  that 
Prince  Vladimir,  the  uproarious  pagan  ruler 
of  a  principality  then  known  as  Kievan  Rus. 
accepted  baptism  In  988  and  promptly  pro- 
ceeded not  only  to  reform  his  own  life,  but 
also  to  organize  a  mass  baptism  in  the 
Dnieper  River  of  many  of  his  subjects.  At 
that  time,  however,  the  churches  of  the 
East  and  the  West  had  not  yet  separated. 
Vladimir  Joined  the  Byzantine  rite  of  Con- 
stantinople but  he  also  exchanged  ambassa- 
dors with  the  Pope.  Although  the  Greek 
Church  became  estranged  from  the  papacy 
In  the  11th  century,  Rome  and  the  Eastern- 
Rite  Ukrainian  Catholic  Church  have  been 
formally  united  ever  since  the  synod  of 
Brest-Lltovsk  In  1596. 

In  the  20th  century,  the  history  of  the 
Ukraine  has  often  been  tragic.  After  having 
l)een  ruled  by  their  neighl)ors  for  centuries, 
the  Ukrainians  formed  an  independent  na- 
tional republic  for  a  short  time  after  World 
War  I.  but  the  U.S.S.R.  al)sorbed  it  in  1922. 
When  Stalin  was  engineering  his  disastrous 
collectivization  of  agriculture,  he  allowed 
several  million  Ukrainians  to  die  of  starva- 
tion during  the  1932-33  drought.  During 
World  War  II,  the  Ukraine  suffered  greater 
losses  than  any  other  country.  It  is  estimat- 
ed that  some  5  million  to  10  million  of  its 
people  were  killed  either  by  the  Nazis  or  by 
the  Soviet  secret  piolice.. 

But  If  Ukrainians  of  all  faiths  endured 
famine  and  war,  the  Catholics  among  them 
have  borne  additional  bitter  burdens.  The 
Soviet  rulers  Instituted  a  systematic  perse- 
cution of  Ukrainian  Catholicism  In  1946. 
Bishops,  priests  and  lay  people  were  killed. 
Jailed  or  deported,  and  by  a  combination  of 
force  and  trickery  Catholic  congregations 
were  amalgamated  with  the  Orthodox. 

Yet  Catholicism  survives  in  the  Ukraine. 
In  this  socialist  republic  of  50  million,  there 
are  somewhere  between  3  million  and  7  mil- 
lion members  of  the  underground  Catholic 
Church  and  uncounted  others  are  secretly 
Catholic  within  Orthodox  parishes.  More- 
over, as  that  State  Department  document 
accurately  remarks,  the  'Ukrainian  Catho- 
lic faithful"  are  supported  by  "the  strong 
Ukrainian  Catholic  diaspora  In  the  West." 
In  the  United  States,  for  instance,  there  are 
four   Ukrainian    Catholic   dioceses   with    a 
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combined  total  of  208  churches  and  missions 
and  more  than  150,000  communicants. 

It  is  a  millennium  of  glorious  but  blood- 
stained history  that  all  these  Ukrainians,  to- 
gether with  Catholics  everywhere,  wUl  com- 
memorate next  year.  But  Yosyf  Terelya  will 
celebrate  far  from  home.  Last  February,  he 
was  suddenly  released  from  his  most  recent 
imprisonment  and  exiled.  Before  leaving, 
however,  he  delivered  to  the  Kremlin  a  peti- 
tion calling  for  legalization  of  the  Ukrainian 
Catholic  Church.  To  someone  who  met  him 
In  detention  three  years  ago,  he  said  that 
overcoming  fear  Is  of  first  Importance  be- 
cause "where  there  Is  fear  there  is  no 
faith."  Of  course,  that  is  not  always  the 
case,  but  no  doubt  it  is  t>ecause  their  faith  is 
so  great  that  witnesses  like  Yosyf  Terelya 
are  so  brave. 


DR.  CAREY  STANTON 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
inform  my  colleagues  of  the  death  of  a  well- 
known  conservationist  and  philanthropist  and 
a  close  piersonal  frierKl,  Or.  Carey  Stanton. 

Dr.  Stanton  had  an  unusual  mailing  address. 
If  you  wanted  to  send  him  a  parcel,  It  ger>eral- 
ly  had  to  go  out  on  a  U.S.  Navy  launch.  That's 
because  Carey  Stanton  was  one  of  the  few 
people  In  the  world  to  own  his  own  islar>d. 
Fortunately,  he  was  as  generous  with  his 
good  fortune  as  he  was  dedicated  as  a  corv 
servationist  Trained  in  medrcine  at  Stanford 
University,  he  left  his  practice  in  1957  to 
return  to  the  place  where  he  had  spent  his 
boyhood,  Santa  Cruz  Island  off  the  coast  of 
Ventura  and  Santa  Barbara  Counties.  From 
that  time  until  his  death  earlier  this  month,  he 
lived  on  the  island,  recording  its  natural  history 
arKl  hosting  thousands  of  students,  research- 
ers, sportsmen,  arK)  conservatk^nists  at  his 
early  California  style  ranch.  Today,  the  island 
is  part  of  the  Channel  Islands  National  Park, 
our  Natk>n's  40th  national  park,  created  in 
1980  under  legislatkjn  I  was  privileged  to 
author. 

Santa  Cruz  is  one  of  a  group  of  islands  ex- 
tendir>g  offshore  from  Point  Mugu  westward  to 
Point  Conception.  Like  the  ottier  islands,  it  is 
actually  part  of  a  chain  of  riKXintains  ohgir^t- 
ing  near  Griffith  Park  in  Los  Angeles,  known 
as  ttie  Santa  Monica  Mountains.  Once  con- 
nected to  the  mainland,  the  islands  were  iso- 
lated millenia  ago  by  the  rising  sea,  so  that 
tf>e  valley  they  defined  is  now  the  Santa  Bar- 
bara Channel.  The  sea  whk:h  created  the  is- 
lands also  insured  tf>eir  preservation,  and 
today  the  islands  are  a  mk^ocosm  of  the  fkxa 
and  fauna  of  southern  California  before  the  ar- 
rival of  Western  civilizatkjn.  The  isolatkjn  also 
produced  several  unique  species  of  plants 
arxJ  animals,  distirx:!  from  their  cousins  on  the 
mainland. 

Ttie  sea  surrournjing  the  islands  added  its 
own  rk:hr)ess  and  diversity,  and  today  the  is- 
lands and  the  chanr>el  are  home  to  tfiousands 
of  seals,  sea  tons,  elephant  seals,  and  other 
marir>e  mammals,  including  whales  and  sea 
otters.  Pelk^ans  and  other  sea  birds  nest  on 
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th«  cliffs,  and  abatone  and  other  moltusks  and 
coistaceans  Irve  m  the  waters. 

In  1978.  Dr.  Stanton  agreed  to  sell  the 
55,000  acres  he  owried  on  the  island  to  ttie 
Nature  Conservancy,  turning  12,500  acres 
over  at  the  time  and  arranging  for  the  conser- 
vancy to  take  title  to  the  remainder  at  his 
death.  This  original  bequest  formed  the  nucle- 
us of  the  soon-to-t)e  created  park,  ¥»hich  now 
encompasses  five  islands.  The  waters  sur- 
roundir>g  the  islands  became  a  State  sanctu- 
ary In  1972  under  legislation  I  autfion2ed  In 
ttie  Caiifomia  Legislature,  and  in  1980,  the 
sanctuary  was  enlarged  with  the  creation  of 
the  Channel  Islands  Federal  Manne  Sanctu- 
ary. 

I  am  today  Introducing  legislation — the 
Santa  Barbara  Channel  Protection  Act— to  fur- 
ther insure  ttie  protection  of  this  magnificent 
resource  against  the  threat  of  pollution. 

I  had  the  privilege  of  knowing  Dr.  Stanton, 
and  I  know  he  was  dedk:ated  to  the  preserva- 
tion of  tfie  unique  national  treasures  which 
constitute  ttie  park  and  sanctuary.  I  know  ttiat 
I  speak  for  all  my  colleagues  wtien  I  say  that 
ttie  legacy  of  Cary  Stanton  will  continue  to  in- 
spire millions  of  students  and  visitors  in  ttie 
years  to  come. 

I  will  miss  him;  however,  his  legacy  will  sur- 


WORLD  PEACE  DAY 


HON.  SANDER  M.  LEVIN 

or  KICHIGAM 
nf  THE  HOUSE  or  REPRESENTATIVES 

Wednesday.  December  16,  1987 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker.  De- 
cember 31,  1987,  shall  be  observed  as 
"Worid  Peace  Day"  throughout  ttie  Natk5n.  I 
am  proud  to  join  with  my  colleagues,  the 
President,  and  the  residents  of  the  17th  Dis- 
trict of  Mictiigan  in  recognizing  this  important 
day. 

Ttie  recent  United  States/Soviet  summit  in 
Washington  is  evidence  ttiat  ttie  arms  race  is 
not  inevitable.  The  agreement  signed  by  ttie 
President  and  Soviet  leader  Gortiachev  calls 
for  ttie  elimination  of  2,800  intermediate  nu- 
clear weapons  based  in  Europe.  The  agree- 
ment is  a  small  first  step  down  ttie  road 
toward  reduced  superpower  tensions.  Other 
agreements  are  possible,  but  a  prerequisite  to 
any  agreement  is  a  willingness  on  all  sides  to 
sit  down  and  talk. 

I  urge  everyone  to  partk^ipate  in  ttie  activi- 
ties planned  in  ttieir  communities  and  places 
of  worship  to  commemorate  Workj  Peace 
Day. 


STATIC— AND  UNFAIRNESS— AT 
THE  FCC 


HON.  B«ARGE  ROUKEMA 

or  mw  JSKSXT 

W  THE  HOUSE  Or  REPRESEWTATTVES 

Wednesday,  December  16.  1987 

Mrs.  ROUKEMA.  Mr.  Speaker,  the  FCC's 
fairness  doctrine  has  t>een  a  cornerstone  of 
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our  txoadcasting  policies  and  has  served  ttie 
public  interest  for  decades.  Earlier  this  month 
ttie  House  voted  to  restore  ttie  fairness  doc- 
trine, abolished  on  August  4,  1987,  by  ttie 
FCC.  I  supported  ttie  Dingell  amendment  to 
ttiat  effect.  An  artx:le  appeared  in  the  Ctiris- 
tian  Science  Monitor  on  December  3,  1987, 
titled,  "Static- and  unfairness— at  the  FCC." 
Auttior  of  ttie  artKle,  Mctiael  Hirrel,  is  a 
former  FCC  staff  memt)er  and  presentty  coun- 
sel to  ttie  law  firm  of  Davis,  Graham  &  Stubbs. 
I  commend  Mr.  Hirrel  for  his  incisive  com- 
ments in  support  of  codifying  ttie  fairness  doc- 
trine. Ttie  artrcle  follows  for  ttie  benefit  of  my 
colleagues. 

Static— AifD  UirrAiKiriss— at  the  PCC 
(By  Michael  J.  Hirrel) 

A  Uttle-noticed  dispute  now  taking  place 
In  Congress  will  determine  much  of  the 
future  for  broadcasting  In  the  United 
States.  The  dispute  concerns  the  Federal 
Communlcatlorvs  Commission's  former  "fair- 
ness doctrine."  but  Its  Impact  ranges  far 
beyond  that  specific  policy.  The  PCC  abol- 
ished the  fairness  doctrine  Aug.  4.  Congress 
promptly  passed  a  bUl,  by  large  margins  in 
tioth  Houses,  overturning  the  commission's 
decision.  President  Reagan  vetoed  the  bill, 
however,  and  an  override  was  not  attempt- 
ed. 

Congressional  supporters  of  the  doctrine 
had  a  different  plan.  They  would  attach  the 
doctrine  to  some  piece  of  "veto  proof"  legis- 
lation which  the  President  would  have  no 
choice  but  to  sign.  Until  a  few  weeks  ago. 
the  precise  details  of  the  plan  were  a  closely 
gruarded  secret.  Then  several  plans  emerged. 
The  most  important,  by  Rep.  Jotin  Dingell. 
would  attach  the  doctrine  to  one  of  the  con- 
tinuing funding  resolutions  pending  in  the 
House. 

The  outcome  of  this  legislative  activity 
will  profoundly  tJfect  the  future  of  broad- 
casting. In  atiollshlng  the  fairness  doctrine, 
the  PCC  held  that  the  doctrine  violated  the 
First  Amendment.  This  rationale  calls  into 
question  virtually  every  form  of  broadcast 
regulation  that  concerns  programming. 
Such  regulation  now  includes,  for  example, 
broadcasters'  obligations  to  carry  program- 
ming responsive  to  their  communities' 
needs,  to  avoid  exploitative  children's  pro- 
gramming, and  to  provide  reasonable  access 
for  advertising  by  federal  candidates. 

Such  forms  of  program  regulation  have 
been  upheld  by  the  courts  against  previous 
First  Amendment  challenges.  The  courts 
have  consistently  used  the  same  rationale, 
one  last  used  by  the  Supreme  Court  when  it 
upheld  the  fairness  doctrine  in  a  1969  case. 
Red  Lion  vs.  PCC.  By  attacking  Red  Lion 
and  its  underlying  rationale,  the  commis- 
sion has  in  effect  challenged  the  constitu- 
tionality of  all  program  regulation. 

The  courts  give  great  deference  to  the 
PCC's  opinions,  so  it  is  possible  that  they 
will  now  abandon  their  support  of  program 
regulation.  On  the  other  hand,  the  courts 
give  even  greater  deference  to  Congress. 
Legislation  adopting  the  fairness  doctrine 
will  almost  certainly  reinforce  the  courts' 
traditional  approach. 

Failure  by  Congress  to  enact  legislation  Is 
likely  to  have  another  very  different,  but 
equally  profound,  effect  on  broadcasting.  To 
understand  why.  it  Is  necessary  to  go  back 
to  the  origins  of  the  Communications  Act. 

Before  1927.  anyone  who  wanted  a  broad- 
cast license  needed  only  to  apply  for  one.  By 
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the  mld-'20s.  however,  this  policy  had  cre- 
ated so  many  stations  that  interference  in 
the  broadcast  spectrum  made  reliable  recep- 
tion difficult  or  Impossible.  Li  1927.  Con- 
gress passed  the  Radio  Act.  predecessor  of 
today's  Communications  Act.  The  Radio  Act 
severely  restricted  the  number  of  stations  to 
tie  Ucnesed.  but  It  also  contained  a  quid  pro 
quo.  Those  stations  that  received  the  privi- 
lege were  now  required  to  broadcast  in  a 
way  that  serves  the  public  Interest. 

Prom  the  begiiming.  the  PCC  held  that  a 
broadcast  station  serves  the  public  interest 
through  its  programming.  A  station's 
public-Interest  responsibilities  included,  the 
PCC  held,  duties  to  cover  controversial 
issues  of  public  importance  and  to  cover  all 
significant  points  of  view  concerning  those 
issues.  These  two  duties  ultimately  became 
the  fairness  doctrine. 

If  the  public-interest  standards  and  its 
subordinate  fairness  doctrine  are  now  aban- 
doned, the  quid  pro  quo  in  the  Communica- 
tions Act  will  no  longer  exist.  Broadcasters 
will  receive  an  exclusive  public  franchise, 
but  they  will  have  no  public  obligation  in 
return.  Nature  abhors  a  vacuum,  and  Con- 
gress is  a  natural  animal.  Although  Con- 
gress has  rejected  substantial  spectrum  fees 
in  the  past— in  effect,  broadcast  rental 
fees— the  vacuum  may  make  such  fees  Inevi- 
table. 

In  light  of  the  profound  effect  this  legisla- 
tive activity  will  have,  it  is  important  to  ex- 
amine whether  the  PCC,  rationale  for  abol- 
ishing the  fairness  doctrine  is  valid.  The 
conunission  held  that  the  doctrine  violates 
the  First  Amendment  even  though  the  Su- 
preme Court  unanimously  held  to  the  con- 
trary in  Red  Lion. 

The  commission  attempts,  of  course,  to 
distinguish  Red  Lion,  but  are  its  reasons 
sufficiently  sound  to  Justify  the  course  into 
which  it  has  pitched  the  American  public 
and  the  broadcast  Industry? 

The  commission  says  there  are  many  more 
stations  now  than  in  1969.  This  is  true,  but 
irrelevant.  Red  Lion  was  t>ased  not  on  the 
number  of  stations  then  In  existence,  but  on 
the  practical  necessity  to  exclude  speakers 
from  the  broadcast  spectrum.  The  court  rec- 
ognized that  additional  stations  may  appear. 
It  held,  however,  that  the  additional  sta- 
tions may  not  t>e  enough  to  accommodate 
everyone  who  seeks  to  broadcast.  The 
court's  reasoning  has  even  more  force  today. 
Precisely  because  of  the  increase  in  stations, 
there  is  today  very  little  spectrum  left  to  ac- 
commodate new  statiotvs. 

Nor  has  the  rising  number  of  broadcast 
stations  produced  a  rising  number  of  broad- 
cast voices,  as  the  commission  seems  to  sug- 
gest. Concentration  of  control  has  grown  at 
Just  about  the  same  pace  as  the  Increase  In 
stations. 

Now  demand  greatly  exceeds  supply.  New 
radio  chaiuiels  draw  20  to  40  applicants. 
Prices  for  existing  stations  in  the  United 
States  have  soared  far  above  the  rate  of  in- 
flation. 

The  fairness  doctrine  ensures  that  al- 
though the  public  may  be  denied  access  to 
broadcast  stations,  it  will  not  be  denied 
access  to  a  diversity  of  viewpoints.  This  pur- 
pose is  consistent  with  the  Pirst  Amend- 
ment, as  the  court  held  in  Red  Lion.  If  Con- 
gress fails  to  reinstate  the  doctrine,  broad- 
casting will  tie  fundamentally  altered  for  an 
Invalid  reason. 


A  HEALTH  CARE  TEST  THAT 
GEORGE  BUSH  FLUNKED 


HON.  GEORGE  MILLER 

or  CALirORIflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  MILLER  of  Caiifomia.  The  Washington 
Post's  David  Broder  put  Vice  PreskJent 
George  Bush  to  the  test,  and  as  far  as  chil- 
dren and  families  are  concerned,  he  flunked. 

One  would  hope  a  man  who  would  be 
President  knows  about  those  he  would 
govern.  But  Mr.  Bush  revealed  a  startling  ig- 
norance of  the  conditions  in  whk:h  millkins  of 
his  fellow  citizens  live. 

He  did  not  know  the  number  of  people  in 
the  United  States  who  have  no  health  insur- 
ance, the  number  of  unemployed  without  un- 
employment insurance,  and  that  one  child  in 
five  is  bom  into  poverty— all  conditions  that 
have  been  exacerbated  by  the  policies  of  the 
administration  in  which  he  serves. 

Such  a  performance  by  Bush  is  not  surpris- 
ing. If  we  graded  the  current  administration  on 
most  of  its  policies  toward  children  and  fami- 
lies over  the  last  8  years,  the  failing  grade 
would  be  the  same.  Every  year  since  his  ad- 
ministration took  office,  they  have  proposed 
drastk:  cuts  in  Medicaid,  maternal  and  child 
health,  the  immunization  program,  child  wel- 
fare, AFDC,  and  other  prevention  programs 
whKh  protect  children  and  families,  and  save 
taxpayers  dollars  as  well. 

Bush  went  on  to  say  that  the  United  States 
has  the  "best  medical  attention  system  in  the 
worid."  That  may  be  true,  if  you  have  tfie 
means  to  pay  for  it.  But  there  are  37  million 
people  in  the  United  States  without  any  health 
insurance,  primarily  because  they  can't  afford 
it.  Of  the  uninsured,  12  million  are  children, 
representing  an  unprecedented  increase  of  25 
percent  just  since  1 982. 

For  the  poorest  children,  public  health  insur- 
ance programs  fail  to  provide  adequate,  if  any, 
coverage.  Millk>ns  of  poor  children  are  still  not 
covered  at  all,  and  millions  more  are  not  pro- 
tected in  the  event  of  a  catastrophic  illness. 

Bush  would  probably  be  shocked  to  know 
that  the  private  sector  is  not  doing  its  share. 
Nearly  30  percent  of  today's  uninsured  chil- 
dren have  employed  parents  with  employer- 
sponsored  health  plans — but  the  plans  do  not 
cover  tfieir  children. 

I  suppose  it  would  also  come  as  a  huge  sur- 
prise to  Mr.  Bush  that  the  United  States  ranks 
last  among  industrialized  nations  of  the  world 
in  its  infant  mortality  rate,  and  in  recent  years, 
we  have  failed  to  make  any  p)rogress.  Since 
1979.  there  has  been  no  improvement  in  the 
percentage  of  women  receiving  prenatal  care 
in  tfie  critrcal  first  tnmester  of  pregnancy. 
Today  in  the  country  with  the  "best  medical 
attention  system  in  the  world."  one  in  four 
pregnant  women  still  do  not  receive  earty  pre- 
natal care. 

Testimony  presented  to  the  Select  Commit- 
tee on  ChikJren.  Youth,  and  Families  in  its 
hearings  on  the  continuing  infant  mortality 
crisis,  show  that  the  major  barrier  to  compre- 
hensive prenatal  care  is  the  lack  of  adequate 
insurance  for  working  families  and  the  limited 
MedKakJ  coverage  for  families  below  the  pov- 
erty line.  Tragicalty,  the  predictable  result  has 
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occurred:   Progress  in  reducing  the  Nation's 
infant  mortality  rate  has  come  to  a  virtual  halt. 

As  startling  is  the  erosion  of  the  immuniza- 
tion status  of  the  Natk^n's  youngest  children. 
For  each  of  the  seven  targeted  diseases,  im- 
munization rates  for  chikJren  age  2  years  fell 
during  the  1980-85  period.  All  of  this  comes 
at  a  time  when  UNICEF  has  embarked  on  a 
worldwide  campaign  to  immunize  children 
against  preventable  diseases.  Once  again,  as 
a  Nation,  we  have  been  given  the  dubious  dis- 
tinction of  njnning  behind  the  pack,  instead  of 
in  front. 

Richard  Cohen's  article  on  the  Vice  Presi- 
dent's performance,  which  appeared  in  yester- 
day's Washington  Post,  follows. 
[Prom  the  Washington  Post,  E>ec.  15,  1987] 

A  Health  Care  Test  That  George  Bush 

PHTNKED 

(By  Richard  Cohen) 

How  many  Americans  do  not  have  health 
Insurance?  How  many  of  the  jobless  do  not 
have  unemployment  Insurance?  How  many 
children  are  bom  into  poverty?  These  ques- 
tions were  posed  to  George  Bush  on  NBC's 
"Meet  the  Press."  and  the  vice  president 
could  not  answer  them.  He  did  say.  though, 
that  the  United  States  has  the  best  health 
care  system  In  the  world.  He  should  have 
said  the  best  money  can  buy. 

The  questions  to  Bush  were  asked  by  The 
Post's  David  Broder.  He  prefaced  them  by 
noting  that,  more  than  his  GOP  rivals  for 
the  nomination.  Bush  has  lived  in  a  privi- 
leged world.  Bush  not  only  is  a  millionaire 
but  for  the  past  seven  years  has  lived  within 
the  cocoon  of  the  vice  presidency.  Air  Force 
Two  might  not  be  Air  Force  One.  but  it's 
not  a  Greyhound  bus,  either. 

Given  the  Broder  Test,  Bush  flunked.  He 
did  not  know  the  numlier  of  people  without 
health  insurance  (37  million).  He  did  not 
know  the  number  of  unemployed  without 
unemployment  insurance— his  guess  of  50 
percent  was  low.  (The  figure  is  close  to  70 
percent.)  And  he  did  not  know  that  one 
child  in  five  Is  bom  into  a  family  living 
below  the  poverty  line. 

What  Bush  did  know  was  that  the  United 
States  has  "the  tiest  medical-attention 
system  in  the  world."  Scanning  the  globe 
with  ideologically  tinted  glasses,  he  singled 
out  EIngland  as  having  precisely  the  sort  of 
health  care  system  he  wants  to  avoid:  "I 
don't  want  to  see  it  [the  United  States]  go 
into  the  mode  of  England  or  this  whole  con- 
cept of  socialized  medicine." 

Well,  neither  do  I.  But  the  infant  mortali- 
ty rate  for  the  United  Kingdom  is  11  per 
1.000  live  births.  The  figure  for  the  much 
wealthier  United  States  is  precisely  the 
same— hardly  a  triumph.  In  fact,  the  Ameri- 
can triumph  evaporates  entirely  when  com- 
pared with  infant  mortality  figures  for 
other  industrialized  nations.  Japan's  is  six 
per  1,000  live  births;  Holland's  is  eight.  Can- 
ada's 10.  Australia's  10,  Prance's  10.  Germa- 
ny's 10,  and  Spain's  (yes,  Spain!)  yet  an- 
other 10. 

In  a  comparison  of  infant  death  among  20 
industrialized  nations  made  by  the  Chil- 
dren's Defense  Fund,  the  United  States 
ranked— are  you  ready  for  this.  Mr.  Vice 
President?— last.  Most  of  the  other  coun- 
tries have  some  form  of  what  Bush  might 
call  socialized  medicine— extensive  govern- 
ment programs  to  provide  health  care  to  the 
needy. 

Of  course,  these  figures  are  averages.  The 
sort  of  people  Broder  had  in  mind- the 
poor,  the  unemployed— have  much  higher 
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rates  of  infant  mortality.  In  Washington, 
the  resplendent  capital  of  the  recent 
summit,  the  rate  is  21  per  1,000  (24  for  non- 
whites).  This  is  approximately  the  rate  for 
Rumania.  Detroit's  rate  is  21,  Atlanta's  19.3. 
Newark's  18.6— figures  that  are  a  national 
disgrace.  In  some  parts  of  America,  a  new- 
bom  has  about  the  same  chance  of  dying  in 
his  first  year  as  a  child  in  a  poor,  backward 
country.  Tell  his  parents  that  we  have  the 
"best  medical-attention  system  in  the 
world." 

Bush's  sorry  performance  is  not  necessari- 
ly the  result  of  wealth.  Franklin  Roosevelt, 
mayl>e  the  most  radical  of  American  presi- 
dents, was  as  close  as  we  have  to  an  aristo- 
crat—and his  equally  wealthy  wife.  Eleanor, 
was  denounced  by  some  conservatives  as  "a 
flaming  Red."  Their  older  relative.  Theo- 
dore, was  likewise  a  progressive— and  he 
didn't  have  to  work  for  a  living,  either.  And 
John  P.  Kennedy,  suiother  liberal,  was  the 
son  of  one  of  America's  richest  men. 
(Indeed,  another  son,  Edward,  is  the  Sen- 
ate's foremost  Utieral.)  No,  some  people  can 
overcome  the  handicap  of  wealth. 

In  fact.  Bush's  resounding  F  on  the 
Broder  Test  is  not  necessarily  a  reflection  of 
his  privileged  life  (although  it  may  t>e).  but 
of  the  Reagan  administration's  and  the  na- 
tion's lack  of  interest  in  the  plight  of  the 
PKKjr.  It's  not  likely  any  of  the  other  candi- 
dates, including  some  Democrats,  would 
have  done  any  better.  Over  the  past  seven 
years,  greed  has  been  exalted,  the  poor  Ig- 
nored—and all  of  it  has  t>een  excused  by  a 
sori  of  social  Darwinism:  we  all  get  what  we 
deserve. 

But  Infant  mortality— as  good  a  measure 
of  health  care  as  there  is— ought  to  give 
even  social  Darwinists  pause.  Can  it  be  said 
that  an  Infant  has  earned  an  early  death— 
or,  maytie  even  worse,  a  life  crippled  at 
birth?  How  can  someone  who  exalts  life  as 
Bush  does,  who  denounces  abortion  as  the 
killing  of  the  unborn,  care  so  little  atMut 
these  children  after  they  are  Iwm  that  he 
pronounces  our  pathetic  health  system  "the 
best  in  the  world"?  The  answer,  I  fear,  is 
not  that  he's  uncaring,  but  that  he's  igno- 
rant. Either  way.  to  a  struggling  newlxjm 
and  Its  parents,  it  hardly  matters.  It 
amounts  to  the  same. 


H.R.  3765,  COMMERCIAL  SPACE 
LAUNCH  ACT  AMENDMENTS 


HON.  BILL  NELSON 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  16,  1987 
Mr.  NELSON  of  Florida.  Mr.  Speaker,  I  have 
just  introduced,  along  with  21  cosponsors,  leg- 
islatkjn  to  amend  tfie  Commercial  Space 
Launch  Act  to  facilitate  commercial  access  to 
space.  The  bill,  H.R.  3765,  introduced  on  [De- 
cember 15,  1987,  addresses  many  of  ttie 
near-  and  long-term  problems  affecting  tfie 
competitiveness  of  America's  launch  industry. 
An  Amerkan  commercial  launch  industry  is 
a  vital  component  of  our  Natkxi's  spa(%  re- 
covery efforts  and  an  important  link  to  future 
U.S.  leadership  in  space.  Congress  under- 
stood the  importance  of  this  industry  in  1984 
wtien  it  passed  the  Ck>mmercial  Space  Launch 
Act,  Publk;  Law  98-575,  designed  to  encour- 
age the  private  sector  to  provide  space  launch 
servk:es  and  to  create  a  regulatory  framework 
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for  the  conduct  of  commercial  launch  activi- 
bes  consistent  wrtti  governmental  responsitatl- 
ities  to  provide  for  the  public  safety  and  satis- 
fy foreign  policy  and  national  security  consid- 
erations. 

Much  has  happened  since  the  enactment  of 
this  legislation,  and  today,  the  presence  of  an 
American  launch  industry  is  ever  more  essen- 
tial for  getting  American  satellites  to  space.  A 
painful  lesson  of  tt>e  Challenger  accident  Is 
ttiat  as  a  nation,  we  mistakenly  relied  on  the 
space  shuttle  as  our  sole  means  of  access  to 
space  for  Government  and  commercial  users. 
Since  January  1986,  we  have  taken  steps  to 
legislate  a  mixed-fleet  philosophy  for  access 
to  space  whk:h  envisions  reliance  on  tx)th  the 
space  shuttle  and  expendable  launch  vehicles 
for  access  to  space.  We  are  implementing 
tfvjse  plans  today,  and  Government  use  of 
commercial  launch  services  is  part  of  our 
planning. 

Certainly,  one  of  ttie  most  painful  conse- 
quences of  tfie  Challenger  accident  was  the 
decision  by  the  President  to  ban  commercial 
payloads  from  ttie  space  shuttle.  What  alter- 
native means  to  space  did  commercial  users 
have  available  to  them  wtien  notified  of  this 
Presidential  policy  decision  in  August  1986? 
Access  to  space  was  not  available  from  an 
American  launch  provider  and  the  FrerKh 
Ariane  rocket  was  booked  through  1990. 
Moreover,  ttie  Government  was  not  prepared 
to  address  problems  associated  with  ttie  ac- 
celerating demand  In  starting  up  this  industry 
to  serve  commercial  and  Government  users. 

In  Septemtjer,  tfie  Subcommittee  on  Space 
Science  and  AppHcatwns  of  the  Committee  on 
Science,  Space,  and  Technoiogy  conducted 
hearings  on  tfie  health  of  ttie  commercial 
launch  industry,  receiving  testimony  from 
America's  launch  providers,  satellite  owners 
and  operators  and  ttie  tfiree  major  Govern- 
ment agencies  Involved  in  commercial  space 
transportation:  Department  of  Transportation, 
Air  Force,  and  NASA.  Ttieir  testimony  forms 
tfie  tiasis  for  the  legislation  I  have  introduced 
along  with  21  of  my  colleagues,  which  will  ad- 
dress ttie  major  problems  associated  with  tfie 
competitiveness  of  ttus  industry. 

The  t)iirs  ttvemes  are  not  new:  Tfie  t>ill  de- 
fines a  risk  sfiaring  relationship  between  Gov- 
ernment and  Industry  that  more  closely  re- 
sembles Government  policies  related  to  com- 
mercial use  of  the  space  shuttle.  CX>viously, 
tfie  Government  cannot  assume  industry's 
risk,  but  ttie  Government  can  certainty  assume 
risks  commensurate  with  its  responsiCMlities 
under  law  to  foster  ttiis  industry  and  Govern- 
ment obligations  under  international  treaty  It 
is  also  about  time  tor  the  Government  to  rec- 
ognize ttie  damaging  impact  of  policy  flip-flops 
concerning  commercial  access  to  ttie  space 
shuttle. 

Mr.  Speaker,  my  colleagues  and  I  want  an 
American  launch  industry  to  be  available  for 
the  launch  of  American  satellites.  I  personally 
do  not  believe  in  our  Nation  relying  on  foreign 
launch  systems  for  our  access  to  space. 
Other  nations  are  actively  marketif^g  their 
launch  capatMhtes. 

Let  me  be  clear  ttiat  we  tiave  a  cfioice  fiere 
in  tfM  International  launch  contest.  I  have 
made  mane:  America  needs  this  important  In- 
dustry According  to  a  I^SA  Advisory  Com- 
mittee report  presented  to  my  subcorrimittee 
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last  week,  the  inability  of  the  United  States  to 
win  a  competition  for  a  $100  millwn  launch 
contract  Is  equivalent  in  economic  terms  to 
tfie  import  of  10.000  Toyotas  or  the  loss  of 
5.000  jobs. 

I  Invite  Memt)ers  to  cosponsor  H.R.  3765. 
Ttie  Subcommittee  on  Space  Science  and  Ap- 
plications plans  heanngs  on  this  important  leg- 
islative initiative  early  next  year.  Anyone  wish- 
ing to  submit  a  statement  can  do  so  t>y  writ- 
ing: Subcommittee  on  Space  Science  and  Ap- 
plications. U.S.  House  of  Representatives. 
Washington,  DC  20515. 


THE  lOOTH  ANNIVERSARY  OF 
SHEET  METAL  WORKERS' 
INTERNATIONAL  ASSOCIATION 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Ms.  OAKAR.  Mr.  Speaker,  I  nse  today  to 
offer  congratulations  and  praise  to  the  Sheet 
Metal  Workers'  International  Association  on 
ttie  occasion  of  their  100th  anniversary. 
Founded  in  Toledo,  OH,  on  January  25,  1888, 
this  organization  is  one  of  the  oldest  of  Ameri- 
ca's trade  unions.  At  the  same  time,  it  is  one 
of  the  most  modem  and  responsive  to  the 
ever  changing  needs  of  its  memtiers  and  the 
ctiallenges  of  the  stieet  metal  Industry. 

Throughout  the  United  States  and  Canada, 
this  union  represents  over  150,000  construc- 
tion and  production  workers  who  contritxite 
ttieir  craftsmanship  to  improve  ttie  quality  of 
life  where  people  live,  work,  worship,  learn, 
and  play.  Appropriately,  they  fiave  cfiosen  as 
the  tfieme  for  tfieir  centennial,  "Generations 
of  Sheet  Metal  Craftsmanship,"  which  symbol- 
izes ttie  proud  traditions  of  skilled  workers  in 
txjikjing  their  trade. 

This  is  no  insulated  union  Ttie  cooperative 
efforts  of  ttie  stieet  metal  industry,  through  its 
union  workers  and  contractors,  has  helped 
raise  tfie  quality  of  workmanship,  increase 
productivity,  introduce  new  work  devices  and 
processes,  and  promote  safety  in  tfie  work- 
place. Apprenticeship  and  training  programs 
provkle  ttiia  bedrock  for  quality  construction  in 
ttie  building  trades.  Tfie  national  training  fund, 
founded  in  1971,  keeps  its  memkiers  up  to 
date  on  ttie  demands  of  cfianging  technology. 
Extending  from  tfie  apprentice  to  ttie  journey- 
man, the  competitive  at>ility  of  tfie  unionized 
sfieet  metal  industry  is  considerably  en- 
hanced 

Enlightened  leadership  throughout  its  histo- 
ry has  kept  the  Stieet  Metal  Workers'  Intema- 
tkxial  Associatkxi  on  ttie  leading  edge  of  tfie 
labor  movement.  Tfie  late  general  president 
emeritus,  Edward  F.  Cariough.  cfiampioned 
health,  welfare,  and  pension  t)enefits  for  union 
workers.  His  untiring  efforts  will  be  a  central 
focus  of  tfie  100th  anniversary  celebration 
with  ttie  dedcatkxi  of  ttie  first  gallery  at  tfie 
rational  Buikjing  Museum  in  Wastiington,  DC, 
in  his  name  on  January  25.  1988. 

Anotfier  cfiaracteristic  of  this  proud  union 
stxxjM  also  be  noted  It  is  a  caring  and  con- 
cerned organization  «vith  a  strong  commitment 
to  its  public  responsitnlities.  In  tfie  past  2 
years,  it  tias  undertaken  a  major  effort  to  ex- 
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amine  the  effects  of  astiestos  exposure  and 
ottier  occupational  tiealth  hazards  on  ttie 
sheet  metal  industry.  The  results  of  ttieir  stud- 
ies and  examinations  will  t>enefit  not  only 
sfieet  metal  workers  and  ttieir  families,  txjt  all 
persons  affected  t>y  occupational  tiealth  haz- 
ards. 

Another  facet  of  this  great  union  will  be 
given  international  prominence  througfiout  its 
centennial  year.  On  January  25.  1988.  tfie 
premier  of  a  major  exhibition  will  take  place  at 
the  National  Building  Museum  with  ttie  open- 
ing of  "Sheet  Metal  Craftsmanship:  Progress 
in  Building."  Through  tfie  cooperative  efforts 
of  the  SMWIA.  the  Sheet  Metal  and  Air-Condi- 
tioning  Contractors'  National  Association,  and 
the  industry's  national  training  fund,  one  of  the 
Nation's  outstanding  architectural  designers. 
Frank  Gehry.  has  created  a  towering  exhit)i- 
tion  of  stieet  metal  work  and  its  history.  Visi- 
tors to  the  Nation's  Capital  will  marvel  at  ttie 
construction,  all  volunteer  work  of  union  sfieet 
metal  workers,  wtio  are  at  this  moment  begin- 
ning work  on  the  exhit)ition  whk:h  will  be  on 
display  through  August  1986. 

I  extend  my  congratulations  to  ttie  officers 
of  ttie  Sheet  Metal  Workers'  International  As- 
sociation, particulariy  to  its  dynamic  general 
president,  Edward  J.  Cariough.  He  has  pio- 
neered the  development  of  a  broad  range  of 
programs  that  have  Improved  the  lives  and  se- 
curity of  memtiers  and  their  families  while,  at 
ttie  same  time,  strengthening  and  statiilizing 
the  sheet  metal  industry.  His  efforts  have 
tieen  furthered  considerably  through  the 
advice  and  support  of  the  association's  gener- 
al secretary  treasurer,  Lonnie  A.  Bassett,  its 
general  vice  preskjents.  international  repre- 
sentatives. International  organizers,  tiusiness 
managers,  business  agents,  and  the  stieet 
metal  workers  in  locals  througfiout  the  United 
States  and  Canada. 

I  am  proud  of  the  achievements  of  the 
Stieet  Metal  Workers'  International  Associa- 
tion in  its  first  100  years.  Its  record  is  a  trilxite 
to  dedication,  integrity,  and  foresight.  Tfiey. 
unlike  so  many  others  content  on  reveling  in 
past  glories,  recognize  tfiat  signifk:ant  mile- 
stones provkte  an  excellent  opportunity  to 
contribute  something  of  lasting  value  to  future 
generations.  Tfieir  contributions  to  the  sheet 
metal  industry,  the  trade  latxx  movement,  and 
the  Natk>n  are  cause  to  celebrate  not  only  a 
proud  past  but  a  promising  future. 


THE  ORTEGA  DOCTRINE" 


HON.  ROBERT  J.  UGOMARSINO 

OP  CAUPORlf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the  Wall 
Street  Journal  today  pulled  no  piuncfies  wtien 
its  editorial  told  it  like  it  is  in  Nk^ragua. 

As  ttie  editorial  states,  "The  real  nature  of 
ttie  Sandinista  regime  has  been  perfectly  ot>vi- 
ous  for  years." 

No  one  shoukJ  tiave  been  surprised  at  tfie 
revelations  over  ttie  weekend  of  Sandinista  In- 
tentkxis  to  buikj  a  600,000-man  army  and  to 
import  Soviet  missiles  and  Mig  fighters. 

Ttie  editonal  speaks  of  the  Ortega  doctrine, 
«vfiich  if  allowed  to  go  unctiallenged  will  make 
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a  mockery  of  the  Monroe  Doctrine.  I  don't 
doubt  there  are  some  who  would  be  pleased 
to  see  that  happen,  but  I  know  tfie  majority  of 
the  American  people  will  not  accept  tfie  ex- 
pansion of  Communist  power  in  this  tiemi- 
sphere. 

The  time  tias  come  to  recognize  that  tjefore 
Americaris  need  to  fight  to  protect  American 
interests  in  Central  America,  there  are  Nicara- 
guans  wfio  are  already  giving  their  lives  to 
protect  tfieir  interests  and  ours.  Let  us  help 
ttiem. 

(Prom  the  Wall  Street  Journal.  Dec.  16, 
19871 
■  The  Ortega  Doctrine 
The   Sandinistas"    declaration   that   they 
intend  to  more  than  double  the  size  of  Ni- 
c&ra£rua"s  military  and  to  Import  Soviet  mis- 
siles, artillery  and  Mig  fighters  has  shocked 
House  Speaker.  Jim  Wright.  "Its  ridiculous 
.  .  .  intemperate  and  Irrational,"  said  the 
speaker,  who  only  a  month  ago  was  predict- 
ing that  peace  was  at  hand  In  Central  Amer- 
ica. 

What's  In  fact  ridiculous  is  that  it  should 
have  taken  so  long  for  the  speaker  and  a  lot 
of  other  people  to  learn  that  the  Sandinis- 
tas act  exactly  like  the  Maxists  they  say 
they  are.  The  real  nature  of  the  Sandinista 
regime  has  l>een  perfectly  obvious  for  years. 
Yet  Mr.  Wright  and  his  allies  in  Congress 
have  insisted  all  along  that  the  Sandinistas 
only  want  to  be  left  alone.  Year  after  year, 
the  congressional  Democrats  have  passed 
Boland  amendments  and  other  measures  to 
cut  off  U.S.  aid  to  the  Contras,  the  only 
viable  resistance  to  the  Sandinistas  short  of 
a  U.S.  Invasion. 

Certainly,  it  should  no  longer  be  possible 
to  persist  in  the  illusion  that  the  Sandinis- 
tas have  built  a  250.000-man  armed  force 
purely  for  defensive  reasons.  Defense  Minis- 
ter Humberto  Ortega  boasted  over  the 
weekend  that  the  Sandinistas  plan  to 
expand  that  force  to  600.000  by  1995.  They 
also  hope  to  introduce  offensive  weapons 
such  as  Mig  fighters,  building  the  second 
largest  military  In  Latin  America  (after 
Brazil). 

President  Ortega  also  has  postponed  in- 
definitely the  Wright-endorsed  peace  talks 
with  the  Contras  and  announced  that  the 
Sandinistas  will  never  yield  power.  "In  the 
hypothetical  case  that  the  Sandinista  front 
lost  an  election. "  he  said,  "the  Sandinista 
government  would  hand  over  government, 
not  power. "  It  Is  now  clear  that  the  l)ellef 
that  the  Sandinistas  can  l>e  weaned  to  de- 
mocracy Is  also  an  Illusion. 

The  question  now  is  how  Contra  oppo- 
nents will  respond  to  the  Sandinistas'  Inten- 
tions. To  do  nothing  would  make  a  mockery 
of  the  Monroe  Doctrine.  In  Its  place  Central 
America  would  now  confront  the  Ortega 
Doctrine.  Yet  Mr.  Wright  and  the  congres- 
sional Democrats  still  adamantly  oppose  the 
Contras. 

Many  prominent  E>emocrats  already  are 
on  record  as  saying  an  Invasion  would  l>e 
Justified  If  the  Sandinistas  ever  Imported 
MlOs.  Gov.  Michael  Dukakis,  on  Oct.  U  to 
the  Los  Angeles  Times:  "If  the  Soviet  Union 
were  to  Introduce  offensive  weapons  such  as 
MiOs  In  Nicaragua,  that  would  »>e  grounds 
for  military  action."  Senator  Pat  Moynlhan 
In  1984  suggested  force  might  be  necessary 
If  the  Sandinistas  accepted  MiOs.  The 
Democratic  House  voted  In  June  1985— by 
312  to  111— that  the  President  could  commit 
troops  to  Nicaragua  If  it  imported  MIO  air- 
craft or  nuclear  weapons  (the  measure  died 
in  coitference). 
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It  does  seem  strange,  however,  for  these 
Democrats  to  talk  alxiut  asking  young 
Americans  to  fight  for  freedom  in  Nlcara- 
giia  when  Nlcaraguans  are  willing  to  do  It 
themselves.  By  all  accounts  the  Contras  are 
now  doing  better  than  ever.  Newspaper  ac- 
counts last  month  described  how  the  Con- 
tras have  won  nearly  total  peasant  suptx>rt 
In  Jlnotega  province  In  the  north.  Indeed, 
the  Contras"  success  may  account  for  some 
of  the  Ortegas"  current  bluster.  Conveying 
the  Impression  that  their  military  machine 
Is  10  feet  tall  probably  would  convince  more 
than  a  few  congressmen  that  opposing  them 
Is  simply  too  difficult. 

U.S.  aid  for  the  Contras"  effort  expires 
today.  A  current  Reagan  administration  re- 
quest for  humanitarian  aid  was  dropped  by 
the  House  and  chopped  to  only  $9  million  In 
the  Senate.  Speaker  Wright  has  hinted  he 
may  allow  some  aid  to  emerge  from  the 
House-Senate  conference  this  week,  but  he 
still  opposes  any  military  support. 

The  Reagan  administration,  for  Its  part, 
ought  to  make  it  clear  that  it  will  not  take 
Its  cues  from  the  Ortega  brothers  rather 
than  Oscar  Ariass  quixotic  peace  plan. 
President  Reagan  says  Mikhail  Gorbachev 
told  him  he"d  be  willing  to  withhold  mili- 
tary aid  from  the  Sandinistas,  but  It  seems 
evident  the  general  secretary  has  lieen  tell- 
ing the  Ortegas  something  else.  A  new  ad- 
ministration aid  request  for  as  much  as  is 
needed  for  the  Contras  to  prevail  or  at  least 
force  a  clear  standoff— $500  million  or  $1 
billion  If  necessary— would  force  Congress  to 
finally  confront  the  Issue  of  freedom  in 
Nicaragua  directly. 

If  after  all  that  we  know  at>out  the  Sandi- 
nistas' intentions  for  that  country,  Mr. 
Wright  and  the  congressional  Democrats 
still  vote  to  deny  aid,  then  the  administra- 
tion might  consider  airlifting  the  Contras 
out.  If  the  Ortega  brothers  then  roll  up 
Nicaragua,  the  American  people  need  to  un- 
derstand who  made  their  victory  possible. 


TRADE  BILL  AND  PROCESS 
PATENTS  NEED  PROTECTION 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  MCXDRHEAD.  Mr.  Speaker,  buried  deep 
within  the  1,000-page  trade  bill  is  a  section 
dealing  with  the  esoteric  issue  of  process  pat- 
ents. The  proviskjn  would  grant  to  U.S.  proc- 
ess patent  owners  the  same  protection  that  is 
currently  enjoyed  by  all  of  our  major  trading 
partners. 

Under  current  law,  an  entrepreneur  who 
wants  to  manufacture  a  product  using  a  proc- 
ess that  is  patented  by  someone  else  would 
tiave  to  get  a  license  from  the  patent  owner 
or  risk  infringing  the  patent  and  suffer  the 
legal  penalties.  The  entrepreneur  could,  tiow- 
ever,  import  ttie  product  which  was  manufac- 
tured using  the  U.S.  patented  process  and  sell 
that  product  wittiout  infringing  ttie  patent. 

Both  the  Senate  and  House  verskjns  of  the 
trade  t>ill  include  provisions  to  plug  this  hole  in 
our  patent  system.  However,  ttiere  are  major 
differences  between  the  Senate-  and  House- 
passed  versions  whk:h  need  to  be  reconciled 
in  conference.  For  ttie  benefit  of  my  col- 
leagues, I'd  like  to  highlight  three  major  differ- 
ences tMtween  ttie  two  bills. 
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Inventory— Wtiat  Is  an  entrepreneur  to  do 
with  his  product  inventory  once  he  tias  k)een 
notified  by  a  patent  owner  tfiat  ttie  prtxluct 
was  manufac^tured  by  his  patented  process. 
The  House  tiill  would  alk^w  tfie  infringing  en- 
trepreneur to  sell  off  all  ttie  inventory  fie  tias 
on  hand  and  any  prodMX  in  transit  to  him.  Ttie 
Senate  t>ill  goes  further  and  would  allow  the 
entrepreneur  to  receive  from  his  fcxeign  man- 
ufacturer and  sell  any  product  for  wtik^  tie 
has  made  a  tiinding  commitment  and  which  is 
wtiolly  or  partially  manufactured. 

Tfie  Senate  Inventory  provision  is  far  too 
generous  to  ttie  infringer,  especially  in  light  of 
ttie  give-away  grandfather  clause  ttiat  both 
Houses  adopted  in  order  to  mollify  current  im- ' 
porters.  Both  bills  allow  anyone  wtio  is  cur- 
rently engaged  In  importing  goods  manufac- 
tured with  a  US.  patented  prcx:ess  to  continue 
importing  with  total  impunity.  Consequently, 
the  questions  of  how  much  inventcxy  can  be 
sold  after  notice  only  applies  to  ttie  person 
wtio  starts  importing  ttie  infringed  goods  after 
tfie  trade  tiill  t>e<:x}mes  law. 

The  Senate  provisnn  is  also  unworVat>le.  A 
U.S.  patent  owner  cannot  determine  wtiettier 
Imported  and  infringing  products  were  or  were 
not  "wfiolly  or  partially  manufactured"  wtien 
the  binding  (xjmmltment  was  made  with  ttie 
importer.  These  acts  in  a  foreign  country 
cannot  tie  proven.  Consequently,  ttie  U.S. 
court  would  be  unable  to  assess  damages  or 
even  determine  if  there  was  infringemenL 

Request  for  Disclosure— The  Senate  bill  es- 
tablishes a  scheme  wfiereby  an  entrepreneur 
wtio  plans  to  compete  In  a  market  with  a 
patent  owner  has  a  right  to  request  informa- 
tion atx>ut  the  process  patents  that  could  t>e 
infringed  If  ttie  entrepreneur  entered  the 
market.  This  provision  says  ttiat  patent 
owners  must  "klentify  all  process  patents 
owned  *  *  *  or  Ircensed  *  *  *  that  *  *  * 
could  be  asserted  to  t>e  infringed." 

The  "Request  fcx  Disclosure"  provision  in 
tfie  Senate  bill  turns  conventkinal  t>usiness 
practice  on  Its  head:  tfie  tiill  creates  a  situa- 
tion where  a  competitcx  gets  from  the  patent 
owner  a  list  of  patents  that  could  t>e  infringed 
if  used  by  ttiat  competitor.  Such  a  scheme 
protects  infringers,  imposes  burdensome  re- 
quirements on  patent  owners,  creates  a  situa- 
tion that  is  totally  contrary  to  conventional 
business  practice,  and  encourages  foreign 
manufacturing  over  domestic  manufacturing. 

There  Is  no  precedent  in  Federal  law  requir- 
ing a  private  business  to  disclose  commercial 
information  to  (ximpetitors  or  suffer  a  penalty, 
indeed,  a  fundamental  purpose  of  our  entire 
patent  system  is  to  exchange  a  measure  of 
protection  to  ttie  patent  owner  in  return  for  the 
public  disclosure  of  ttie  invention.  Disckjsure 
of  all  patented  processes  are  available  to  any 
entrepreneur  through  a  patent  search  in  tfie 
Patent  and  Trademark  Office. 

Ttie  request  fcx  disclosure  proviskjn  in 
effect  takes  away  a  protectkjn  cunently  en- 
joyed by  U.S.  process  patent  owners.  Ttie 
Senate  provision  requires  ttie  U.S.  patent 
owner  to  take  some  afftrmative  action  in  order 
to  defend  ttie  patent  protectkm  initially  grant- 
ed. In  fact,  the  patent  owmer  has  less  protec- 
tkxi  under  the  Senate  bill  than  is  available 
under  cunent  law.  It  is  ironic  that  a  measure 
designed  to  protect  U.S.  intellectuai  properties 
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in  effect  takes  away  some  of  the  protections 
already  available  to  U.S.  Inventors. 

In  addition,  U.S.  manufacturers  wfx)  plan  to 
export  tf>e«r  products  Investigate  the  status  of 
foreign  patents  to  avoid  infringement.  Foreign 
manufacturers  should  be  required  to  do  at 
least  as  much  to  protect  U.S.  patents  as  our 
domestic  manufacturers  do  to  avoid  infringing 
foreign  patents. 

Notice — Both  ttie  Senate  and  ttie  House 
bills  contain  provisions  descritMng  wtien  an  in- 
fringer IS  given  notice  tfiat  the  product  In 
question  has  been  manufactured  by  a  U.S. 
patented  process.  The  House  bill  defines 
notice  as  actual  knowledge  or  a  wntten  notifi- 
cation ttiat  sets  forth  facts  which  are  sufficient 
to  establish  that  there  is  a  'substantial  likeli- 
hood" that  ttie  product  was  made  by  the  In- 
fringing process.  Likewise,  the  Senate  bill  also 
defines  notice  as  actual  knowledge.  However, 
tile  Seriate  bill  states  that  notice  can  be  writ- 
ten notification  sufficient  to  persuade  a  rea- 
sonable person  tt«t  it  is  "likely"  that  the  prod- 
uct was  made  by  ttie  US.  patented  process. 

I  plan  to  encourage  my  House  colleagues  to 
accept  the  Senate  standard  but  not  ttie  otf>er 
provision  in  ttie  Senate  bill  which  would 
impose  ttie  requirement  tfwt  patent  owners  in- 
clude in  the  notice  provision  information  on 
"otfier  commercially  feasible  processes."  The 
effect  of  this  provision  is  to  eliminate  tt>e  pres- 
sure on  potential  infnngers  to  seek  indemnity 
agreements  with  their  foreign  suppliers. 

Clearly,  the  entrepreneur /importer  Is  In  the 
best  positHXi  to  determine  what  process  Is 
being  used  In  the  manufacture  of  ttie  product. 
The  entreprer>eur  wfx>  contracts  with  a  foreign 
manufacturer  and  wtio  commits  substantial 
amounts  of  money  for  the  purchase  of  those 
foreign  manufactured  goods  can  simply  ask 
his  supplier  to  provide  Information  on  the 
manufactunng  process  or  to  indemnify  ttie  en- 
trepreneur from  patent  infnngement  suits.  If 
ttie  manufacturer  is  reluctant  to  disclose  the 
process  or  indemnify  the  entrepreneur,  that 
sfxxjld  tie  a  very  strong  signal  to  ttie  importer 
tfiat  tfie  supplier  may  be  using  a  U.S.  patented 
process.  In  such  a  case,  tt>e  entrepreneur  can 
take  Ns  money  and  his  business  elsewfiere. 
Pertiaps  ttie  entrepreneur  would  even  like  to 
consider  using  a  U.S.  manufacturer  wtio  eittier 
owns  ttie  process,  has  a  license  for  the  proc- 
ess, or  uses  a  nonpatented  process. 

It  has  been  argued  ttiat  both  ttie  request  for 
disclosure  provision  and  ttie  notice  provision 
are  simply  designed  to  altow  all  parties  as 
much  information  as  possible  so  as  to  avoid 
infnngement.  The  Senate  sponsors  seem  to 
take  the  attitude  that  ttie  entrepreneur  is  an 
orphan  chikj  In  need  of  Federal  Government 
protection.  We  must  keep  in  mmd  that  the  en- 
trepreneur/importer of  the  foretgn-manufac- 
lured  goods  s  planning  to  compete  in  ttie 
U.S.  marltet  with  ottier  businesses  ttiat  tiave 
invested  money  in  research  and  developnient 
to  create  new  processes.  Ttie  Federal  Gov- 
ernment. In  this  legislation,  stiould  t>e  provid- 
ing ttie  protection  to  U.S.  patent  owners;  It 
should  not  be  ttie  purpose  of  ttus  legislation  to 
protect  one  segment  of  U.S.  industry,  espe- 
dally  if  ttiat  segment  wants  to  buy  foreign- 
manutactured  goods  and  sell  those  goods  In 
ttie  United  StalM. 

Ttie  proceM  patent  provisions  of  ttie  trade 
biUs  are  veiy  importent,  but  it's  not  so  impor- 
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tant  ttiat  we  end  up  produang  a  weak  law  just 
for  the  sake  of  having  something  on  ttie 
books  In  this  area.  I  have  received  many  let- 
ters from  corporations  saying  that  they  would 
rattier  tiave  no  bill  than  fiave  the  Senate  ver- 
skjn  of  ttie  process  patent  bill.  Given  our  seri- 
ous trade  defrcit.  it's  important  that  this  Con- 
gress bite  the  bullet  and  produce  a  meaningful 
trade  bill,  one  that  our  Preskjent  can  accept 
and  one  that's  going  to  put  our  trading  part- 
ners on  notk:e  that  for  trade  to  be  free,  it  must 
be  open  and  that  means  open  in  other  coun- 
tries as  well,  with  fewer  and  fewer  barriers  for 
U.S.  producers. 


December  16,  1987 
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LEONARD  ABESS.  JR.:  CARRYING 
ON  THE  TRADITION 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 
II*  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  LEHMAN  of  Flonda.  Mr  Speaker,  In  the 
50  years  that  my  wife  Joan  and  I  have  lived  In 
Miami,  both  sides  of  Leonard  Abess'  family 
have  been  among  our  oldest  and  closest 
friends. 

His  grandfather,  Arthur  Ungar,  was  a  tradi- 
tional tKJSiness  leader — fiard  working  and  very 
successful  but  community  spirited.  Ungar 
Buk:k  Co.  provkled  my  used  care  business 
with  an  opportunity  to  buy  ttie  cleanest  of 
"trade-ins."  His  father.  Leonard,  Sr.,  as  presi- 
dent of  Industrial  Savings  Bank,  afforded  my 
company  its  first  substantial  line  of  credit.  In 
ttie  1800's,  Leonard's  great-grandparents  on 
his  mottier's  side  lived  In  Greenville,  MS.  in 
the  same  large  Victorian  fiouse  as  dkJ  my 
great  aunt,  Hannah  Schwab. 

This  long,  long-time  family  relationship  gives 
me  a  special  pride  and  pleasure  In  ttie  grow- 
ing leadership  role  of  Leonard  Abess.  Jr  He 
could  have  chosen  many  occupations — he 
has  a  kxig  association  with  and  affinity  for  the 
arts  and  an  enviable  understanding  of  nature 
gained  through  firsthand  experience — but  he 
lias  chosen  to  make  his  mark  In  banking,  an 
occupatkxi  that  is  a  traditkin  in  his  family.  I 
would  like  to  share  with  my  colleagues  an  arti- 
cle that  appeared  in  ttiis  month's  edition  of 
Fkxida  Trend  magazine  which  pirovides  some 
additional  insight  into  this  decision. 

It  has  been  said  ttiat  tfie  apple  does  not  fall 
far  from  ttie  tree.  Leonard  Abess,  Jr.,  Is  a 
good  apple  from  a  solid  family  tree.  I  think  he 
will  become  one  of  our  community's  great 
leaders. 

The  article  folkiws: 

CProm  Florida  Trend  magazine.  December 
1987] 

Family  Tm 
(By  Jeffrey  W.  Tucker) 
Back  In  the  late  19508.  when  Leonard 
At>ea8  Jr.  wa«  10  years  old.  his  family  used 
to  give  him  a  hug  and  a  handshake  and 
pack  him  off  to  summer  camp  In  the  North- 
east. For  young  Leonard,  the  son  of  a  promi- 
nent Miami  banking  f&mUy.  the  part  of  the 
summer  he  liked  l)est  was  what  came  l)efore 
he  actually  pitched  his  tent  around  a  camp- 
fire.  Each  year,  a  chauffeured  limousine 
would  meet  him  at  Idlewlld  Airport  (It  was 
Uter  renamed  John  F.  Kennedy   Interna- 


tional), whiak  tiim  downtown  and  depoait 
him  at  1  WaU  St. 

There.  In  a  private  dining  room  t>eliind 
the  Imposing  art  nouveau  facade  of  the  M>- 
story  Irving  Trust  Bank,  little  Leonard 
would  order  peanut  butter  and  Jelly  sand- 
wiches and  talk  about  t>aseball  with  a  group 
of  bankers  who  seemed  perfectly  willing  to 
tMtby-slt  the  son  of  a  prized  baiiklng  custom- 
er. 

At>ess.  39.  is  now  chairman  of  Mlami-tiased 
City  National  Bank,  which  his  family  start- 
ed In  the  1940s.  In  t>etween  lunches  on  WaU 
Street  and  moving  Into  the  executive  suite 
at  City  National.  At>ess  rafted  the  ley  waters 
of  the  Yukon  and  trekked  to  base  camps  at 
the  foot  of  Mount  Everest.  But  he  never 
forgot  his  annual  outings  to  the  altar  of 
capitalism  at  Irving  Tnist. 

For  a  brief  time,  he  even  worked  for  the 
bank  while  his  dad  was  still  in  charge.  Then, 
In  the  late  1970s,  the  Al>ess  family  was 
forced  out  of  City  National  when  minority 
shareholders  pooled  their  stock  and  sold  out 
to  Alberto  Duque,  the  so-called  Colombian 
coffee  king. 

In  1979.  the  Abess  family  sold  Duque  their 
stake  in  City  National,  too.  They  ended  up 
with  some  cash,  plus  stock  in  Duque's  newly 
private  C^ty  National  operation.  The  At>ess 
family  then  severed  their  ties  with  day-to- 
day management  of  the  family  business, 
and  Leonard,  who  earned  a  degree  in  fi- 
nance at  the  University  of  Pennsylvania's 
Wharton  School  of  Business,  started  a  slick 
monthly  art  magsizine  called  Marquee. 

Under  its  new  owners.  City  National 
changed  dramatically.  The  bank's  once 
rock-solid  earnings— $3.5  million  in  1980— 
disappeared.  In  1983.  the  bank  lost  $5.3  mil- 
lion. 

Duque.  it  turned  out.  was  a  well-packaged 
scam  artist.  Scion  of  a  wealthy  Colombian 
coffee  exporting  family,  he  burst  on  the 
business  scene  when  he  tx>ught  the  Chase  & 
Sanborn  Division  of  Nabisco  Brands, 
merged  it  with  his  own  General  Coffee  Co. 
and  sewed  up  8%  of  the  U.S.  coffee  market 
in  one  transaction. 

Meanwhile,  rumors  spread  that  Duque 
was  endangering  City  Natlonal"s  depositors 
by  engaging  in  shaky,  self-serving  deals. 
Inside  the  bank,  managers  did  their  Jobs  in 
a  state  of  stunned  sul)servience.  One  after- 
noon 120  City  National  managers  were  fired 
and  told  to  clear  out  as  Duque  attempted  to 
"trim  overhead." 

Duque  approved  $200  million  in  new  lines 
of  credit  to  foreign  banks— some  as  far  away 
as  China— as  he  tried  to  expand  City  Na- 
tional's business  in  all  directions.  He  closed 
the  bank's  employee  cafeteria,  calling  it  too 
expensive,  while  handing  out  expensive 
memt>erships  in  Miami's  most  exclusive 
business  and  social  clutie  to  tils  cronies.  He 
tMught  a  fleet  of  high-priced  company  cars 
and  passed  them  out  as  perquisites  to  20 
senior  l>ank  executives. 

As  overseer  of  his  family's  minority  posi- 
tion in  Duque's  bank.  Leonard  Aliess,  Jr.. 
became  curious  atiout  the  antics  at  City  Na- 
tional. He  wondered  atiout  the  overall  sta- 
bility of  Duque's  coffee  kingdom.  One  after- 
noon, Abess  paid  a  surprise  visit  to  Duque's 
coffee  roasting  plant  in  north  Dade  County. 
Instead  of  a  bustling  Industry,  he  found  five 
employees  with  three  one-pound  bags  of 
coffee  moving  along  a  frayed  (»nveyor  l>elt. 

He  vowed  to  stop  Duque  before  City  Na- 
tional's depositors  got  hurt.  By  suing  Duque 
for  mismanagement,  however,  he  could 
cause  a  run  on  the  bank.  Sitting  back  meant 
ruimlng  the  risk  that  hundreds  of  deposi- 
tors could  t>e  wiped  out  by  a  band  of  thieves. 


Abess  decided  to  use  the  court  in  more 
subtle  ways  to  bring  pressure  on  Duque.  As 
a  minority  shareholder,  he  filed  a  request  in 
court  asking  permission  to  see  City  Nation- 
al's records.  Duque  refused,  but  by  Florida 
law,  he  was  required  to  explain  in  court  why 
he  turned  it  down.  The  day  of  the  hearing. 
Duque  faUed  to  appear.  An  ensuing  investi- 
gation ended  in  the  government  filing  crimi- 
nal charges  against  Duque  and  his  manage- 
ment team. 

A  complicated  six-month  trial  then  paved 
the  way  for  Abess  to  return  where  he 
longed  to  be.  City  National.  Duque  and  nine 
others  were  convicted  of  a  massive  scheme 
to  defraud  City  National  and  two  dozen 
other  U.S.  banks  of  $105  million  using 
phony  collateral  for  loans.  Duque,  who  is 
serving  a  15-year  prison  term,  declared  per- 
sonal bankruptcy  and  sold  his  shares  in  City 
National  back  to  the  Abess  family. 

As  Al>ess  tells  it,  the  government  could 
trace  City  National's  and  other  bank  losses 
back  to  Colombia,  but  there  the  trail  disap- 
peared. At>ess  says  the  Duque  regime  cost 
City  National  another  $33  million  in  bad 
loans,  lost  interest,  overhead  and  misman- 
agement. 

After  the  Duque  affair,  Leonard  Abess, 
Sr..  in  his  80s  and  retired,  had  no  desire  to 
return  to  business.  He  proposed  that  his  son 
take  over  the  family  bank,  and  City  Nation- 
al's creditors  agreed  so  long  as  a  new  board 
of  directors  was  formed  under  close  govern- 
ment supervision. 

So  Leonard  Abess.  Jr..  closed  his  magazine 
and  headed  back  into  banking.  Besides  can- 
celing the  foreign  bank  credit  lines  ex- 
tended by  Duque.  Abess  turned  in  the  fancy 
fleet  of  company  cars  and  refused  to  pay 
any  more  club  dues.  He  bought  up  the  em- 
ployment contracts  of  Duque's  bank  manag- 
ers and  showed  them  to  the  door.  He  can- 
celed the  bank's  loans  to  buy  its  own  com- 
puter firm  and  got  out  of  a  plan  to  sell  the 
bank's  headquarters,  a  valuable  chunk  of 
downtown  Miami  real  estate  that  it  owned 
outright. 

Since  coming  back  to  City  National  in  late 
1983,  Al»ess  has  stressed  conservative  bank- 
ing practices.  "I  think  we  have  to  he  very 
sensitive  about  maintaining  a  sense  of 
safety  and  soundness  at  City  National,"  he 
says.  "I  want  us  to  seem  as  rock  solid  as  I  re- 
member Irving  Trust  seemed  when  I  was  a 
kid." 

City  National  now  has  assets  of  $550  mil- 
lion. Its  loan  portfolio  stands  at  $260  mil- 
lion. Last  year.  City  Nations^  reported  earn- 
ings of  $10.4  million.  That  figure  might 
have  l)een  higher  had  Abess  not  set  aside 
$4.1  million  in  loan  loss  reserves.  Though 
the  funds  may  never  lie  needed,  Abess  says 
he  likes  having  the  cushion. 

City  National  expects  a  return  on  assets  of 
about  .75%  this  year,  slightly  lower  than  the 
average  for  most  Florida  banks,  but  Aliess. 
who  now  controls  100%  of  the  bank's  stock, 
says  he  would  rather  have  the  bank's  cap- 
ital in  cash  and  short-term  Instruments 
than  in  risky  loans.  By  accurately  forecast- 
ing the  recent  stock  market  crash,  he 
cashed  in  City  National's  own  stock  portfo- 
lio Just  in  time.  He  also  has  paid  off  $30  mil- 
lion In  long-term  debts  built  up  during  the 
Duque  reign. 

City  National  intends  to  cater  to  individ- 
ual depositors  with  a  high  net  worth.  Its 
trust  department  already  has  about  $300 
million  in  assets  and  manages  several 
medium-sized  pension  fund  accounts. 

Abess  says  he  isn't  pressuring  his  lending 
officers  to  rush  out  and  make  loans  Just  to 

make  some  short-range  goals.  "I  told  them  I 
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am  a  man  of  patience,"  says  Abess.  who 
finds  tending  tropical  orchids  in  his  spare 
time  Just  as  thrilling  as  white-water  rafting. 
"There  is  an  old  Chinese  proverb  which 
says,  "Think  not  of  the  harvest  while  plant- 
ing; plant  well  and  the  harvest  will  take  care 
of  itself.'  "  Abess  says.  "I  can  afford  to  give 
employees  time  to  get  everything  back  in 
place.  I  may  own  the  bank,  but  it  was  the 
employees  who  saved  it.  As  long  as  our 
values  are  well-rooted,  I'm  not  going  to 
worry  alx>ut  City  National's  future  har- 
vests." 


A  SOBERING  WESTERN  EUROPE- 
AN ANALYSIS  OF  THE  INF 
TREATY 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  BEREUTER.  Mr.  Speaker,  as  a  balance 
to  the  rather  general  euphoria  concerning  the 
signing  of  the  INF  Treaty  in  this  city  last  week, 
the  following  article  by  Jean-Marie  Benolst, 
Hans  Huyn,  and  Gerald  Frost  should  be  read. 
As  the  article  notes  "Mr.  Benoist  is  a  senior 
fellow  of  the  College  de  France.  Count  Huyn 
Is  a  former  member  of  the  Bundestag  and  a 
diplomat.  Mr.  Frost  is  director  of  the  London- 
based  Institute  for  European  Defense  and 
Strategic  Studies." 

I  encourage  my  colleagues  to  also  examine 
the  following  opinion  contributions  to  the  De- 
cember 9,  1 987  Issue  of  the  Wall  Street  Jour- 
nal which  is  written  in  the  form  of  an  open 
letter  to  President  Ronald  Reagan: 

[From  the  Wall  Street  Journal,  Dec.  9, 

1987] 

EtJROPES  INF  Message  to  President  Reagan 

Mr.  President: 

As  longstanding  admirers  of  your  great 
personal  contribution  to  the  cause  of  free- 
dom we  wish  to  draw  your  attention,  and 
that  of  the  Senate,  to  the  risks  inherent  in 
the  agreement  now  signed  to  eliminate  In- 
termediate-range nuclear  forces  from 
Europe.  Although  we  would  like  to  convince 
ourselves  otherwise,  we  believe  that  the 
accord  will  seriously  and  adversely  change 
the  balance  of  military  and  political  forces 
within  Europe  In  favor  of  the  Soviet  Union. 

We  are  also  fearful  that  unless  NATO  de- 
fenses are  buttressed  by  a  range  of  compen- 
satory measures  the  agreement  may  set  in 
train  a  course  of  events  that  will  progres- 
sively undermine  the  fragile  cohesion  of  the 
Western  Alliance. 

Ours  is  not.  we  think,  a  Euro-centric  view. 
We  fear  that  the  accord  will  damage  the  In- 
fluence and  reputation  of  the  United  States, 
upon  which  all  free,  democratic  societies 
remain  dependent.  It  also  will  damage  the 
vital  interests  of  the  U.S.  itself.  We  must 
therefore  decline  to  Join  in  the  summit  eu- 
phoria that  has  gripped  so  many  and  that 
brings  to  mind  unfortunate  historical  prece- 
dents. Rather,  we  would  respectfully  ask 
you— and  by  means  of  this  open  letter, 
memt>ers  of  the  Senate  who  will  soon  be 
asked  to  ratify  the  accord— to  consider  the 
following: 

The  zero-zero  option  will  remove  a  vital 
part  of  the  architecture  of  deterrence  that 
cannot  be  replaced  soon.  The  cruise  and 
Pershing  II  missiles  serve  a  combination  of 
functions  that  are  essential  to  NATO  strate- 
gy in  an  age  of  growing  Soviet  military  supe- 
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riority.  The  missiles  make  a  general  contri- 
bution to  deterrence  through  their  ability 
to  reach  targets  deep  within  the  Soviet 
Union— a  capability  not  matched  by  any 
other  U.S.  land-based  mlssUe  In  Europe.  The 
missiles  link  the  European  piUar  of  the  alli- 
ance to  the  American  pillar.  They  provide  a 
crucial  element  l)etwe€n  the  level  of  tactical 
missiles  and  the  strategic  level.  Take  away 
that  vital  rung  in  the  escalatory  ladder  and 
you  Immediately  throw  into  question  the 
mutual  transatlantic  Involvement  and  soli- 
darity that  have  preserved  the  peace  in 
Europe  for  40  years. 

It  is  also  important  to  l>ear  in  mind  that 
the  Soviet  SS-208  no  longer  present  the 
same  threat  to  Western  Europe  they  on<« 
did:  the  strategic  and  political  value  of  their 
removal  may  therefore  be  exaggerated.  This 
is  partly  because,  by  the  latest  standards, 
the  SS-20  lacks  accuracy  and  sophistication. 
Indeed,  it  will  soon  be  obsolete. 

Meanwhile,  the  Soviets  are  modernizing 
their  nuclear  arsenals  by  the  Inclusion  of 
such  weapons  as  the  SS-24  that  are  outside 
the  scope  of  the  agreement.  Thus,  although 
the  Soviets  will  give  up  many  more  war- 
heads than  the  U.S..  there  is  no  balance  or 
symmetry  in  this  exchange.  Even  in  the 
short  term  the  accord  will  not  exclude  the 
possibility  of  an  intermediate-range  nuclear 
strike  against  Europe:  The  Warsaw  Pact 
may  simply  re-target  a  proportion  of  its 
Intercontinental  Ballistic  Missiles  against 
Europe. 

It  should  also  be  remembered  that  if  the 
Soviets  break  the  agreement— as  they  have 
violated  earlier  deals— or  find  ways  of  avoid- 
ing its  provision,  it  is  unlikely  that  any 
American  president  will  be  able  to  put  the 
missiles  back.  It  is  doubtful,  too.  whether  It 
would  be  possible  to  create  a  Etiropean  con- 
sensus In  favor  of  the  missies'  re-deploy- 
ment. At  a  later  date  some  European  na- 
tions may  have  been  effectively  neutralized. 

We  regret  that  you  have  not  followed  the 
advice  of  European  political  leaders  who 
urged  that  what  was  needed  to  preserve  de- 
terrence in  Europe  was  not  the  zero-zero 
option  but  a  balanced  reduction  of  INF 
forces.  Perhaps  the  Europeans  did  not  speak 
sufficiently  clearly  and  consistently.  We 
fully  understand  that  Americans  must  l>e  ir- 
ritated by  Europeans  who  appear  ambiva- 
lent or  hostile  to  the  U.S.  position  when  so 
many  of  their  fellow  Europeans  have 
pushed  you  relentlessly  In  the  direction  of 
the  negotiating  table. 

These  comments,  however,  come  from 
those  who  have  publicly  supported  both  the 
case  for  INF  deployment  throughout  and 
the  case  for  SDI  program.  We  are  not  parti- 
sans of  the  arms  race  for  its  own  sake  and 
we  emphati<»lly  are  not  opposed  to  arms  re- 
duction in  principle.  Indeed,  we  are  sad- 
dened to  read  that  you  recently  dismissed 
informed  criticism  of  the  INF  deal  as 
coming  from  those  who  believed  nuclear 
conflict  was  In  any  case  Inevitable. 

SDI,  the  British  and  French  strategic  nu- 
clear deterrents,  Pershing  II.  cruise  missiles, 
shorter-range  Intermediate  nuclear  weap- 
ons, the  N-lximb  and  conventional  weapon- 
ry—all these  interdependent  assets  compli- 
cate the  calculations  of  the  Soviet  military 
planner  and  so  deter  attack.  This  may  not 
be  the  case  If  the  Soviet  Union  comes  to  be- 
lieve that  a  conventional  land  battle  waged 
In  Europe  can  be  successfully  fought  with- 
out risk  of  a  nuclear  response.  Clearly,  the 
Soviet  political  leadership  alreadly  beUeves 
the  new  agreement  brings  it  closer  to  se<nir- 
Ing  its  related  objectives  of  achieving  a  nu- 


35932 

cle«r-free  Europe  and  of  dividing  that  conti- 
nent from  iU  Atlantic  partner 

All  this  we  have  explained  at  length  to 
our  countrymen.  Our  friends  will  be  baffled 
and  our  adversaries  delighted  if  the  great 
political  and  strategic  victory  represented 
by  the  INP  deployment  is  now  to  be  can- 
celed. Such  an  eventuality  would  provide 
the  m08t  unexpected  and  welcome  encour- 
agement to  neutralists  and  unilateralists 
who  in  Holland.  Belgium.  West  Germany 
and  Britain  lost  the  game  and  were  proved 
wrong. 

Americanism  scarcely  provides  evidence  of 
brilliant  sUtecraft.  Whatever  show  of  unity 
Western  politicians  may  now  feel  obliged  to 
provide,  the  inescapable  truth  is  that  the 
West  has  been  comprehensively  outplayed. 
We  run  the  risk  of  a  denuclearized,  neutral- 
ist West  Germany,  which  In  our  view  would 
be  fatal  to  the  alliance.  Europe  generally 
may  be  plunged  into  a  worse  state  of  doubt 
than  that  which  existed  prior  to  INF  de- 
ployment. All  this  because  in  our  haste  for 
an  agreement  the  arms-control  process 
became  an  end  in  itself. 

As  Prank  Bamett  has  written:  "We  have 
played  at  the  arms-limitation  table  now  for 
more  than  80  years,  first  against  Nazi  Ger- 
many and  Japan,  then  against  the  Soviet 
Empire.  For  the  most  part  we  gained  little 
more  than  the  euphoria  of  being  seen  at  the 
Peace  Casino  while  our  adversaries  went 
home  to  convert  'lawful"  winnings  Into 
larger  stockpiles  of  more  advanced  weap- 
ons." 

It  is  one  thing  to  strike  a  spectacular  arms 
deal  with  one's  adversary.  It  is  another  to 
preserve  the  conditions  of  peace  and  free- 
dom. We  remember  the  president  who  once 
denounced  the  "empire  of  evil"  and  who 
courageously  scorned  fashionable  opinion  In 
order  to  build  up  Western  defenses.  To  that 
president  we  wish  renewed  courage,  resolve 
and  good  fortune.  We  extend  no  less  to  the 
members  of  the  United  States  Senate  to 
whom  the  burden  of  a  historic  responsibility 
now  passes. 


AGRICULTURAL  MARKETING 
ORDERS 


HON.  LEE  H.  HAMILTON 

or  UfDIANA 
IN  THE  HOUSK  OF  REPRXSEMTATIVKS 

Wednesday,  December  16,  1987 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
December  16.  1987,  into  the  Congressional 
Record. 

AOKICtTLTUKAL  MaSKKTIHC  ORDKItS 

Ordinarily,  we  think  that  free  markets 
work  the  best.  Agreements  which  permit  a 
group  of  producers  to  substantially  control 
supply  run  counter  to  principles  of  free 
markets.  Tet  our  system  of  agricultural 
marketing  orders  appears  to  be  an  excep- 
tion. Here  Is  a  system  that  permits  farmers 
to  reach  agreements  about  the  amount  of 
their  products  reaching  the  consimier,  and 
yet  it  has  been  reasonably  successful  in 
bringing  stability  to  agricultural  markets. 

Unlike  the  traditional  system  of  agricul- 
tural subsidies  and  price  supports  covering 
major  commodities  nationwide  such  as  milk. 
wheat,  and  com.  marketing  orders  cover 
fruits,  nuts,  vegetables,  and  other  perish- 
able commodities  grown  in  particular  re- 
gions. Marketing  orders  give  groups  of  pro- 
ducers the  authority  to  solve  supply  prob- 
lems and  encourage  demand  as  a  way  of  pro- 
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moting  orderly  marketing  of  their  goods.  A 
marketing  order  Is  first  initiated  and  adopt- 
ed by  a  two-thirds  vote  of  producers  of  a 
particular  commodity,  and  Is  approved  by 
the  Secretary  of  Agriculture.  The  order  is 
then  issued  as  a  federal  regulation  and  has 
the  force  of  law.  Producer  assessments  pay 
for  administration  of  the  order.  More  than 
half  of  U.S.-produced  fruits  and  nuts  and 
atwut  15  percent  of  our  vegetables  are  cov- 
ered by  more  than  40  federal  marketing 
orders.  In  combination  with  state  marketing 
arrangements,  virtually  all  the  fruit,  vegeta- 
ble, and  specialty  crops  in  the  U.S.  are  af- 
fected by  marketing  orders.  Yet  most  of  us 
know  little  about  them. 

The  Congress  created  marketing  orders 
with  the  1937  Agricultural  Marketing 
Agreement  Act  to  help  stabilize  supplies  aiul 
prices  of  perishable  commodities  during  the 
Depression.  Since  then,  the  Congress  has  re- 
vised the  Act  to  include  more  consumer 
goals.  About  one-fourth  of  orders  include 
supply  controls  such  as  quantity  require- 
ments or  reserves,  while  half  advertise  and 
promote  products.  Por  example,  some 
orders  require  producers  to  place  a  portion 
of  their  crops  in  reserve  pools  to  be  made 
available  off  season  or  during  bad  crop 
years,  as  in  the  case  of  almonds,  raisins,  and 
cranberries.  Most  orders  require  minimum 
standards  of  quality,  so  that  demand  for  a 
commodity  is  not  harmed.  Almost  all.  in- 
cludiitg  the  orange,  potato,  and  olive  orders, 
provide  for  research  into  ways  of  improving 
products  to  meet  consumer  expectations. 
Many  marketing  orders  are  similar  to  the 
more  familiar  national  "check-off"  or  as- 
sessment programs  for  the  advertising  and 
marketing  of  commodities  such  as  pork  or 
dairy  products.  Marketing  orders  are  most 
prevalent  In  western  and  southern  states. 
Although  there  are  no  federal  orders  cover- 
ing commodities  produced  in  the  Midwest, 
they  affect  many  of  the  commodities  we 
buy. 

Any  pure  free  market  advocate  would 
object  to  marketing  orders  because  they 
Interfere  with  natural  market  forces  affect- 
ing supply,  demand,  and  prices.  The  Reagan 
Administration,  which  took  office  under  a 
banner  of  deregulation,  initially  sought  to 
curtail  marketing  orders,  but  soon  backed 
off.  Likewise,  consumer  groups  are  not  as 
opposed  to  marketing  orders  as  might  be  ex- 
pected. Some  marketing  orders  do  influence 
free  market  prices  by  controlling  the 
amount  of  a  crop  that  may  be  sold,  but 
there  is  much  evidence  that  most  of  the  cur- 
rent orders  are  not  fundamentally  anticon- 
sumer.  Commodities  now  covered  by  mar- 
keting orders  were  once  subject  to  large 
fluctuations  in  price  and  availability  to  con- 
sumers, and  many  producers  were  driven 
out  of  business  beoiuse  of  boom /bust  cycles. 
Moreover,  almost  all  marketing  order  crops 
are  subject  to  competition  from  goods  from 
areas  not  covered  by  orders  or  from  foreign 
goods.  For  example,  California  peaches, 
which  have  a  marketing  order,  cover  about 
36%  of  the  U.S.  peach  market.  Yet  consum- 
ers can  Instead  purchase  a  peach  from  Flori- 
da or  Mexico,  or  a  substitute  item,  such  as  a 
nectarine  or  a  pear. 

Marketing  orders  have  helped  deal  with  a 
common  agricultural  problem:  overproduc- 
tion. When  a  market  is  saturated,  prices 
fall,  and  many  farmers  cannot  turn  a  profit. 
In  order  to  stabilize  prices,  the  government 
has  paid  farmers  to  limit  production  of  vari- 
ous commodities  not  Involved  in  marketing 
orders,  or  has  bought  and  stored  commod- 
ities to  take  them  off  the  market.  These  fed- 
eral price  support  programs  currently  cost 
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the  government  some  $25  billion  a  year.  On 
the  other  hand,  with  a  marketing  order  an 
industry  can  decide  voluntarily  to  limit  its 
own  production,  at  no  cost  to  the  govern- 
ment. 

A  major  congressional  study  recently 
found  that  marketing  orders  serve  a  legiti- 
mate purpose  in  improving  and  promoting 
quality  crops,  enhancing  demand,  and  pro- 
viding for  the  orderly  marketing  of  com- 
modities. It  also  found  that  the  trend  in 
marketing  orders  Is  toward  increasing 
demand  for  products  as  opposed  to  control- 
ling supply.  In  some  cases,  marketing  orders 
could  be  considered  as  an  alternative  to  ex- 
tending the  traditional,  and  expensive,  farm 
programs  to  new  commodities. 

Yet  marketing  orders  are  not  a  cure-all  for 
the  problems  of  agriculture.  While  many 
work  reasonably  well,  some  are  wasteful  and 
harmful  to  their  markets.  For  example, 
400.000  tons  of  California  wine  grapes  were 
allowed  to  rot  on  their  vines  in  1982.  In  ad- 
dition, various  commodities  currently  not 
covered  by  marketing  orders  may  not  need 
them  or  may  be  too  large  and  diverse  to  be 
handled  efficiently.  Many  proposed  orders 
are  voted  down  by  producers.  Clearly,  mar- 
keting orders  must  be  carefully  monitored 
and  assessed  on  a  case-by-case  basis.  Al- 
though numerous  private  studies  have  been 
done,  there  is  no  systematic  method  for  the 
government  to  evaluate  the  effectiveness  of 
the  orders,  or  to  improve  those  not  working 
in  the  best  interests  of  consumers  and  pro- 
ducers. Because  of  the  broad  extent  of 
orders  and  their  major  impact  on  consum- 
ers, we  need  to  monitor  them  as  carefully  as 
we  do  the  traditional  commodity  programs. 
A  more  active  government  effort  to  regu- 
late, evaluate,  and  clear  up  misconceptions 
about  marketing  orders  could  save  the  gov- 
ernment money,  and  benefit  farmers  and 
consumers  in  the  long  run. 

Our  system  of  marketing  orders  does  not 
work  perfectly,  yet  for  many  commodities  it 
has  helped  both  producers  and  consumers. 
The  free  market  generally  serves  us  well, 
but  good  policy  must  take  into  account  the 
weaknesses  of  the  market  system  and  devel- 
op and  encourage  mechanisms  which  Im- 
prove it. 


WHITE  EARTH  MAN  HELPED  IS- 
LANDERS LEARN  AGRICUL- 
TURE 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  think  it's  important  that  we  recogrvze  the 
vital  contributions  our  Peace  Corps  volunteers 
are  making  throughout  the  world.  One  such 
volunteer  from  North  Dakota  is  Greg  Krieger 
who  spent  2  years  on  a  tiny  Philippine  island 
called  Baston  Greg  taught  and  worked  vinth 
the  farmers  on  improving  soil  conservation 
practices  and  also  helped  tfw  islarxJers  diver- 
sity ttieir  crops 

It  wasn't  always  so  easy,  txit  Greg  perse- 
vered and  his  contritxition  is  detailed  in 
Wayne  Lubenow's  recent  article  in  the  Pierce 
County  Tribune: 
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[Prom  the  Pierce  County  (ND)  Tribune, 
Aug.  10,  1987] 
White  EUbth  Mam  Helped  Islaitoers  Leaiw 
acricxtlture 
(By  Wayne  Lul)enow) 
WHi-rE  Earth,  ND.— Greg  Krieger  is  a  25- 
year-old   from   the   beautiful   White  Earth 
Valley,   and  he  got  to  shake  hands  with 
Corey  Aquino,  lady  president  of  the  PhUip- 
plnes. 

But  more  than  that,  Greg  hopes  he  left 
some  ideas  that  will  germinate  on  a  tiny 
Philippine  island  called  Baston. 

He  lived  on  the  20-square-mile  island  in  a 
bamboo  shack  for  two  years  as  a  member  of 
the  Peace  Corps,  returned  to  his  father's 
White  Earth  ranch  last  February. 

Greg's  Job:  to  help  the  5.000  islanders 
with  their  primitive  agriculture. 

"It's  a  coconut  island,"  Gregg  says. 
"That's  primarily  what  they  grow.  It's  also  a 
mountainous  volcanic  island  and  there's  lots 
of  water  errosion.  The  terrain  is  rocky  and 
rugged  and  erosion  Is  a  real  problem." 

So  one  of  Greg's  pet  projects  was  soil  con- 
servation using  contour  planting.  He  wanted 
them  to  plant  leguminous  greenery  on  the 
contour  lines  to  hold  the  soil  from  water 
erosion. 

It  wasn't  easy  to  get  his  ideas  across  be- 
cause It  was  something  new  for  the  island- 
ers. 

When  he  got  there  he  was  assigned  to  the 
Minister  of  Health  and  Pood  on  the  island 
and  he  was  the  only  Peace  Corps  volunteer 
there. 

"We  had  some  disagreements. "  Greg 
smiles.  "He  wanted  them  to  use  pesticides 
and  herbicides  which  they  couldn't  afford.  I 
wanted  them  to  diversify,  to  plant  other 
things  like  coffee  and  cocoa." 

But  the  islanders  and  the  Health  and 
Pood  Ministry  had  been  doing  it  their  way 
for  years  and  Greg  says,  "I  tried  to  be  un- 
derstanding, not  pushy.  I  tried  to  think 
what  would  happen  if  some  young  guy  came 
and  tried  to  tell  a  bunch  of  old  North 
Dakota  farmers  how  to  do  it." 

Greg  says  the  Islanders  had  a  "slash  and 
bum"  system  of  agriculture.  They'd  bum 
the  stubble  off  the  old  coconut  crop  and  the 
ashes  would  mix  with  the  volcanic  soil  and 
the  next  crop  would  be  great.  But  after 
three  years  the  soil  was  wom  out  and  they 
moved  on  and  let  the  old  land  sit  for  a  few 
years. 

There  were  other  disagreements,  too.  Be- 
cause Greg  was  a  college  graduate,  he 
wasn't  supposed  to  work  with  his  hands. 
What's  more,  he  was  supposed  to  live  In  the 
little  village. 

"I  wanted  to  live  In  the  country  with  the 
farmers,"  Greg  says,  "but  the  minister 
thought  it  was  more  honorable  to  live  in  the 
village." 

Greg  compromised.  He  lived  in  a  bamboo 
shack  on  the  outskirts  of  the  village  and 
just  a  10-mlnute  walk  to  the  countryside 
and  the  farmers. 

He  graduated  from  North  Dakota  State 
University  in  Fargo  in  1984  with  a  degree  in 
agronomy  and  horticulture  with  minors  in 
botany  and  chemistry. 

"I  was  unsure  of  what  to  do,"  he  says,  "be- 
cause there  weren't  many  Job  opportunities 
in  those  fields."  I  was  mulling  it  over  and 
t^iiung  to  a  friend  when  he  suggested  the 
Peace  Corps  and  it  kind  of  clicked. 

He  got  to  his  island  on  an  old  wooden  boat 
at  2  a.m.  and  it  was  dark.  Prom  the  t)oat  he 
took  a  little  rowboat  ashore  and  the  island- 
ers found  him  a  place  to  stay— the  mayor's 
house— where  he  lived  for  a  month  before 
getting  his  bamboo  shack. 
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"There  were  no  big  landowners  where  I 
was.  no  big  haciendas  like  in  other  parts  of 
the  Philippines." 

He  spent  his  days  working  with  the  farm- 
ers and  conferring  with  the  Philippine  min- 
ister on  the  island. 

He  learned  the  customs  and  he  learned 
the  people  and  he  went  native  to  better  fit 
in. 

In  1986,  it  was  the  25th  armlversary  of  the 
Peace  Corps  that  was  started  by  President 
John  Kennedy,  and  there  was  a  big  observa- 
tion of  it  in  Manila. 

But  communications  were  p>oor  in  the 
island  and  Greg  didn't  hear  about  it  official- 
ly. 

"But  I  heard  on  the  grapevine  that  other 
Peace  Corps  volunteers  had  been  asked  by 
telegraph  to  come  to  Manila  so  I  just  went." 

He  went  to  the  big  home  of  Catholic  Car- 
dinal Jaime  Sin,  a  powerful  man  in  the  Phil- 
ippines. Other  Peace  Corpsmen  were  there 
and  there  was  a  big  breakfast. 

Greg  left  the  Philippines  on  Deceml>er  1, 
1986,  after  his  two-year  tour  ended.  He  came 
home  the  long  way— via  Hong  Kong,  Thai- 
land, Paris,  Belgium  (for  Christmas).  Ger- 
many, Italy  (Rome  and  the  Vatican)  and 
London  for  10  days. 

It  was  a  month-long  trip  home,  and  Greg 
got  to  see  much  of  the  world. 

In  his  living  room  here  on  the  ranch  he 
has  hundreds  of  pictures  and  souvenirs;  it's 
difficult  to  compress  two  years  into  two 
hours. 

Yes.  some  of  the  islanders  eat  dogs  and 
yes.  he  had  left  his  two  dogs  on  the  island 
for  them.  He  couldn't  bring  them  along 
home. 

He's  home  now,  "Just  trying  to  figure  out 
my  priorities."  He's  thinking  of  graduate 
school,  maybe  in  Arizona.  Yes,  he'd  do  an- 
other two  years  in  the  Peace  Corps. 

Greg  feels  he  accomplished  something  on 
that  island  despite  being  confronted  by  tra- 
dition and  a  natural  reluctance  to  new  ideas. 

"My  supervisor  (minister)  didn't  think 
erosion  was  a  problem  when  I  got  there," 
Greg  says,  "but  he  finally  understood  and 
now  for  that  one  little  island  the  official 
cause  is  land  conservation." 

The  islanders  didn't  want  to  plant  legumi- 
nous greenery  on  the  contour  lines  and  they 
didn't. 

Says  Greg,  "But  I  left  them  some  seeds 
and  maybe  some  are  doing  it  now." 

He  also  got  a  nursery  started  while  he  was 
there  to  plant  things  to  grow  under  coconut 
trees— things  like  coffee  and  cocoa  and 
other  varieties. 

And  maybe  they  will  start  growing  under 
the  coconut  trees  to  diversify  the  agricul- 
ture. 

It's  one  small  step  and  it  came  from  a 
Peace  Corps  volunteer  from  the  White 
Earth  Valley;  and  as  Greg  says,  "Maybe 
some  of  my  ideas  will  germinate." 


HONORING  THE  BALDWIN  PARK 
UNIFIED  SCHOOL  DISTRICT 
PARENT  INVOLVEMENT 

PROJECT 
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as  one  of  nine  exemplary  projects  in  the  State 
of  California  by  superintendent  of  public  in- 
struction, Bill  Honig.  The  program  was  chosen 
as  a  result  of  the  effective  participation  of  par- 
ents emd  community  members  from  Sierra 
Vista  High  School  and  BaMwin  Park  Adult 
School  providing  outstanding  services  to  limit- 
ed Er>glish  proficient  pupils. 

The  awards  are  part  of  the  California  State 
Department  Exemplary  Bilingual  Program.  In 
or(Jer  to  be  considered  for  ttie  award,  the 
Baldv^n  Park  Office  of  Bilingual  Education  had 
to  submit  data  to  support  its  claims  of  effec- 
tiveness, coordinate  a  project  visitation  from  a 
State  Official,  and  defend  the  project  before  a 
panel  of  experts  selec:ted  by  the  Bilingual 
Office  of  the  State  Department  of  Education. 

The  project  activities  irKluded  combining  of 
stijdent  tutorial  systems  and  speciateed  mate- 
rials with  the  intensive  training  of  parents  in 
English  language,  parenting,  and  school 
coping  skills.  Tfie  ti-aining  activities  were  con- 
ducted thrcxjgh  the  Baldwin  Parte  Bilingual 
Education  Office  staff  at  Sierra  Vista  High 
School  and  Baldwin  Pari<  Adult  School. 

Anna  Perez,  Baldwin  Park  Unified  School 
District  Ccxxdinator  of  Bilingual  Program  re- 
ceived the  recognition  award  at  ttie  California 
ESEA  Title  VII  Management  Institute,  conduct- 
ed by  the  State  Department  of  Education.  The 
plaque  accompanied  by  a  certificate  from  Bill 
Honig,  State  superintendent,  recognized  Bald- 
win Park  Unified  School  Distiict  for  outstand- 
ing and  valuable  service  to  the  academk:  ex- 
cellence of  limited  English  proficient  students. 

At  this  time,  I  wish  to  recognize  the  follow- 
ing parents  who  participated  in  the  program  to 
make  it  a  success:  Celia  Abundiz,  Guadalupe 
Acevedo,  Gloria  Bautista,  Domilila  Campos, 
Shiriey  Carson,  Laura  Dance,  Blanca  Diaz, 
Geraldine  Felix,  Angela  Galindo,  Victoria  Ga- 
meochipe,  Lonnie  Garcia,  Isabel  Guerra,  Maria 
Jimenez,  Betty  Lowes,  JoAnne  Luces,  Maria 
Madueno,  Cruz  Esperanza  Osorio,  Jacinta 
Mercado,  Marta  Miranwntes,  Gloria  Morales, 
Oralia  Morales,  Florencio  Muro,  Estela  Ortega, 
Beatriz  Pimentel,  Angelina  Sanchez,  Gulnargis 
Sharif,  Socorro  Solorzano,  Imia  Tarango, 
Evangelina  Trujillo,  Rose  Vicario,  Anna  Zarato, 
Angelina  Flores,  Francis  Cabrales,  Maria  Del 
Refugio  Garcia,  Alice  Sandoval,  Maria  de  Do- 
lores Hernandez,  Ciarmen  Garcia,  Romelia  Gu- 
tierrez, Miriam  Merino,  Eloisa  Nava,  Carmen 
Diaz,  Maria  Vergara,  Maria  Fragosa,  and  Elba 
Miranda. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  applauding  Ms.  Anna  Perez  ar>d  the  Bakl- 
win  Pari<  Unified  School  District  Parent  In- 
volvement Project  for  reaching  out  to  tlie 
community  to  make  education  work  f(x  both 
parents  and  chiklren  of  limited  English  profi- 
cienc:y. 


HON.  ESTEBAN  EDWARD  TORRES 

or  califormia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  TORRES.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
BakJwin  Park  Unified  School  District  Parent  In- 
volvement Project  This  program  was  selected 


TRIBUTE  TO  KEYS  MacMANUS 


HON.  JOHN  EDWARD  PORTER 

OP  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  PORTER.  Mr.  Speaker,  rapid  population 
growth  is  a  gkibal  issue  described  as  second 
in  importarv:e  only  to  the  threat  of  thermonu- 
clear war.  But  It  is  an  Issue  far  (jown  on  the 
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list  of  U.S.  priorities.  Virtually  all  of  us  would 
agree  ttut  overpopulat)on  is  a  major  contribut- 
ing factor,  rf  not  the  root  cause,  in  mynad  en- 
vironmental, ecological,  economic,  and  health 
problems.  But  many  hartxx  doubts  that  much 
really  can  be  done  to  slow  down  high  fertllty 
rates.  Yet  it  is  vitally  important  that  we  firxJ  an- 
swers because  rapid  population  growth  is  an 
ervjemic  characteristic  of  tfie  world's  poorest 
countries  and  most  international  experts  tie- 
lieve  that  until  their  populations  are  stabilized 
few  of  these  countries  can  make  meaningful 
progress  toward  development. 

On  Oecemt>er  14  I  was  present  at  a  cere- 
rrxxiy  in  tt>e  Raytjum  House  Office  Building 
honoring  an  individual  wt>o  t)elieves  rapid  pop- 
ulatk}n  growth  trends  can  be  reversed.  The 
woman  is  Keys  MacManus,  senior  representa- 
tive of  the  U.S.  Agency  for  International  De- 
velopment. She  is  tfie  recifjient  of  ttie  1987 
Distinguished  Service  Award  presented  by  tfie 
Population  Institute  to  the  Government  official 
who  has  made  tfie  most  significant  contribu- 
tion to  population  and  development  activities. 

Following  are  ttie  comments  of  John 
Karefa-Smart,  a  member  of  tfie  Institute's 
Board  of  Directors  arxJ  former  Deputy  Director 
of  ttie  World  Health  Organization,  who  pre- 
sented Ms.  MacManus  with  ttie  award: 

Elizat>eth  Keys  MacManus  has  had  a  long 
and  distingished  career  in  the  government 
working  In  Egypt.  Indonesia,  Latin  America, 
and  Vietnam,  where  she  has  consistently 
supported  and  promoted  population  and 
family  planning.  At  present,  Ms.  MacManus 
is  serving  as  the  U.S.  Agency  for  Interna- 
tional Development  affairs  officer  in  Nige- 
ria. 

In  early  1983.  when  Ms.  MacManus  start- 
ed her  tour  in  Nigeria,  the  head  of  the  Na- 
tional Population  Commission  would  not 
mention  the  words  "family  planning." 
Family  planning  information  and  services 
were  not  readily  available  in  either  the 
public  or  private  sector.  Less  than  2  percent 
of  the  eligible  population  used  any  modem 
method  of  contraception;  and  only  30  per- 
cent of  the  adult  population  knew  of  family 
planning  as  an  option. 

The  picture  has  dramatically  changed 
over  the  past  5  years.  There  is  a  strong  na- 
tional population  policy  which  supports  far- 
reaching  population  and  development  activi- 
ties as  well  as  the  delivery  of  integrated 
family  plaiuUng  services. 

Family  planning  services  are  available  in 
more  than  1,000  Govenunent  facilities  and 
through  commercial  retail  sales  programs 
utilizing  more  than  2.000  pharmacy  outlets. 
Many  other  Innovative  approaches  to  serv- 
ice delivery  are  l>eing  tried  in  the  private 
sector,  through  market  vendors,  private  vol- 
untary organizations  and  church  groups.  A 
contraceptives  logistics  management  and  re- 
porilng  system  has  been  put  Into  place.  An 
organized  program  for  training  of  all  levels 
of  administrative  and  clinical  personnel  has 
l)een  developed.  An  aggressive  Information, 
education  and  communication  program  has 
been  designed. 

Bis.  MacManus  has  greatly  contributed  to 
this  radical  change.  She  made  contact  at  the 
highest  Government  levels  and  personally 
visited  the  leadership  In  each  of  the  19 
States  to  promote  the  Introduction  of 
family  planning.  Through  central  and  re- 
gional funds,  she  marshaled  USAID  re- 
sources and  orchestrated  a  massive  assist- 
ance effort— amounting  to  $7.8  million  a 
year— In  population  policy  development, 
trmining.   alternative   service   delivery   sys- 
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tems,  and  information,  education  and  com- 
munication. 

Ms.  MacManus  took  the  leadership  In  de- 
signing and  securing  funding  for  a  5-year 
$100.5  million  integrated  family  health  pro- 
gram. 

By  the  end  of  this  innovative  5-year 
project,  which  Ms.  MacManus  spearheaded, 
it  is  expected  that  there  will  be  a  broad  po- 
litical and  social  constituency  supportive  of 
family  planning  policies  sind  programs. 

Family  planning  Information  and  services 
will  t>e  widely  available  at  reasonable  cost 
through  both  the  private  and  public  sectors. 
This  will  be  reflected  in  a  nationwide  con- 
traceptive prevalence  rate  of  12  percent  or 
approximately  2.5  million  users. 

Seventy  percent  of  the  users  will  be  served 
by  the  private  sector  through  more  than 
12.000  commercial,  community  level  or  pri- 
vate outlets. 

In  the  public  sector,  information  and  serv- 
ices will  reach  30  percent  of  the  contracep- 
tive users,  through  3,S00  Government  hospi- 
tals, maternity  facilities,  health  centers,  and 
dispensaries. 

The  project  will  ensure  that  a  cadre  of  ad- 
ministrative, clinical  and  educational  per- 
sonnel exists  to  plan,  execute,  supervise  and 
evaluate  clinic-based  family  planning  serv- 
ices in  public  facilities  from  teaching  hospi- 
tals to  t>asic  grassroots  dispensaries. 

Trained  physicians,  nurses,  mldwives,  and 
pharmaceutical  personnel  as  well  as  vendors 
In  the  private  sector  wUl  t>e  providing  t>asic 
contraceptive  information  and  products. 
Trained  community  leaders  will  be  actively 
promoting  smaller  family  norms  and  the  use 
of  modem  contraceptive  methods. 

Finally,  teachers  will  l>e  trained  to  include 
family  life  education  in  teacher  colleges  and 
urlMm  secondary  schools.  More  than  12,000 
Individuals  in  both  the  private  and  public 
sectors  will  l>e  trained  under  this  project. 
An  innovative,  broad-tiased  information, 
education  and  commuiucation  program  will 
be  in  place  to  build  social  support,  encour- 
age smaller  family  norms,  and  explain  the 
availability  and  use  of  modem  family  plan- 
ning methods.  Consequently.  80  percent  of 
the  population  aged  15-44  will  l>e  aware  of 
modem  contraception  and  its  lienefits  by 
1991. 

Without  question.  Ms.  MacManus'  com- 
mitment and  devotion  to  family  planning 
and  use  of  her  skills  to  marshall  resources 
and  to  develop  a  comprehensive  program 
strategy  to  increase  the  accessibility  and 
availability  of  high  quality  family  planning 
services  in  Nigeria  will  Impact  on  the  lives  of 
mUllons  of  individuals. 


THE  FUTURE  OP  FREEDOM  IN 
CENTRAL  AMERICA 


HON.  GERALD  B.H.  SOLOMON 

or  IfKW  YORK 
IH  THE  HOUSE  OF  REFRESEItTATTVES 

Wednesday,  December  16,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  it  has  now 
become  crystal  clear  what  the  Nicaragua 
Communists  intend  to  do  with  the  Central 
American  peace  process. 

Mai  Roger  Miranda,  who  has  just  defected 
from  the  highest  level  of  the  Sandinista 
regime,  has  begun  telling  us  what  he  krxjws 
from  sitting  in  on  tt>e  secret  talks  of  Daniel 
Ortega  arxJ  his  felk}w  Communists. 

What  does  Darnel  Ortega  say  secretly  about 
the  Arias  peace  plan?  Ttiat  they  will  make 
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sure  that  it  becomes  rwthing  nrKxe  than  the 
Communists'  weapon  to  consolidate  ttieir  dk:- 
tatorship  over  ttie  suffering  Nk^araguan 
people. 

What  does  Daniel  Ortega  do  wfiile  claiming 
publk:ly  ttiat  his  regime  has  no  designs 
against  its  democratk:  neighbors?  He  contin- 
ues to  secretly  arm  and  train  the  Communist 
terrorists  in  El  Salvador. 

While  Memt>ers  of  this  Congress  are  dis- 
tracted by  Communist  claims  ttiat  the  Nk»ra- 
guan  freedom  fighters  are  nothing  but  merce- 
naries, what  does  Major  Miranda  tell  us?  "I 
went  looking  for  ttiese  mercenaries  *  *  *. 
What  I  found  was  humble  peasant  families 
ttiat  tiad  risen  up  in  arms  *  *  *," 

While  the  Nicaraguan  freedom  fighters  are 
attacked  with  malk:ious  and  baseless  claims 
that  they  are  corrupt  drug  pushers,  what  does 
Ma)or  Miranda  say?  Communist  officials  at  the 
highest  levels  are  taking  drug  t>ribes  and  help- 
ing drug  traffickers  That  secret  Swiss  bank 
accounts  have  been  set  up  to  deposit  ttie  loot 
ttie  Sandinistas  have  stolen  from  the  Impover- 
ished Nk:araguan  people. 

Mr.  Speaker,  are  we  deaf?  Are  we  dumb? 
Are  we  blind?  Why  are  we  letting  this  Commu- 
nist atrocity  destroy  freedom  in  Nk:aragua? 
Why  are  we  undermining  the  victories  ttiat  the 
freedom  fighters  have  won  in  recent  months? 
Ttie  peasant  fighters  Major  Miranda  tells  us 
atxxjt  are  tileeding  and  dying  in  those  battles 
for  freedom  while  we  speak.  Without  pay. 
Wittiout  medical  evacuatk>n.  Really,  wittiout 
much  hope  of  survival.  Just  for  ttie  sake  of 
freedom.  Why  can't  the  Aoierican  Congress 
give  ttiem  the  weapons  they  need  to  fight  ttie 
monster  Major  Miranda  knows  so  well? 

Mr.  Speaker,  if  you  and  I  care  atxxjt  ttie 
future  of  freedom  in  Central  America,  why  are 
we  giving  the  Communists  free  rein  to  violate 
the  peace  plan  and  to  violate  Nicaraguan  lib- 
erties wtnle  freedom  fighters  lie  bleeding  and 
dying? 


A  TRIBUTE  TO  SHERIFF 
GERALD  T.  McFAUL 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOnSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  FEIGHAN.  Mr.  Speaker,  today  I  would 
like  to  pay  tritxjte  to  a  man  of  wtiom  I  am  t>oth 
a  good  friend  and  great  admirer,  Cuyatioga 
County  Sfieriff  Gerald  T.  McFaul.  In  1978, 
Sheriff  McFaul  created  a  narcotics  unit  in  Cuy- 
ahoga County,  OH,  because  of  his  deep  con- 
cern for  the  young  people  of  our  county,  wtio 
are  being  targeted  by  drug  pustiers,  for  ttie 
senkx  citizens  wtio  are  being  victimized  by 
ttiose  wfx)  need  to  support  their  dependency, 
and  for  many  ottiers  who  need  tiis  help. 

In  conjunctkan  with  ttiese  efforts,  ttie  sheriff 
has  led  a  full-scale  assault  on  suppliers  of  ille- 
gal drugs.  He  is  truly  the  type  of  sheriff  that 
parents  are  proud  to  have  in  their  country; 
ttiey  know  he  is  looking  out  for  their  children. 

Ttie  reputatkjn  of  ttie  stieritf's  narcotic  unit 
has  spread  well  beyond  the  borders  of  Cuya- 
hoga County,  pnmarily  because  of  the  sheriff's 
commitment  to  doggisdiy  fight  all  aspects  of 
drug-related   crime.    He   has  worked  closely 
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with  Federal  agerKies,  such  as  ttie  FBI,  DEA, 
IRS,  and  many  others.  These  agencies,  realiz- 
ing the  expertise  of  Sheriff  McFaul's  unit,  have 
sent  many  of  their  own  officers  to  be  trained 
under  the  stieriff's  watchful  eye. 

The  department's  cooperation  does  not  end 
there.  The  unit  has  been  instnjmental  in  solv- 
ing drug-related  crimes  throughout  the  State 
and  the  country,  and  has  even  spread  its 
reach  as  far  as  Canada.  Sheriff  McFaul's  nar- 
cotic unit  is  one  that  the  whole  Nation  can 
certainly  be  proud  of. 

Sheriff  McFaul's  work  has  been  recognized 
by  others  in  law  enforcement,  and  by  many  in 
his  community.  They  know  that  they  can  come 
to  him  with  any  problem  concerning  drug 
abuse  and  drug  dealers.  This  trust  can  be 
credited  to  the  sheriff's  wideranging  public 
awareness  and  public  education  projects. 

Sheriff  McFaul's  efforts  have  not  stopped 
with  the  drug  problem  in  the  community.  His 
department  has  been  successful  in  uncovering 
a  major  illegal  weapons  distribution  and  manu- 
facturing operation  in  Cleveland.  After  taking 
office  in  1976,  the  sheriff  investigated  the 
county  correction  and  found  many  employees 
participating  in  drug  trafficking  and  bril>ery. 
The  sheriff  acted  quickly  and  decisively,  bnng- 
ing  atXHJt  the  arrest  or  resignation  of  26  offi- 
cers. 

This  action  demonstrates  the  sheriff's 
strong  commitment  to  keeping  corruption  and 
drugs  out  of  ttie  county  correction  center  and 
is  a  lasting  tribute  to  his  firm  administrative 
ability. 

In  the  area  of  drug-related  crimes,  the  sub- 
misskjn  of  evidence  handled  by  the  narcotrcs 
unit  is  up  503  percent,  and  undercover  drug 
purchases  made  by  the  unit  are  up  392  per- 
cent. The  sheriff  does  not  compromise  when 
it  comes  to  cracking  down  on  the  drug  threat 
in  the  community. 

The  sheriff's  busy  schedule  includes 
speeches  to  many  organizations,  a  clear  indi- 
cation of  the  sheriff's  past  and  continuing  ef- 
forts to  fight  drugs,  not  just  on  the  street,  but 
at  civk:  forums,  and  in  the  classroom  as  well. 

Drug  abuse  and  ottier  criminal  activities  are 
hurting  our  young  people,  but  thanks  to  dedi- 
cated elected  officials  like  Sheriff  McFaul,  we 
know  that  these  problems  are  being  met 
headon.  We  all  owe  a  debt  of  gratitude  to 
Sheriff  McFaul;  even  if  you  do  not  live  in  his 
community,  you  must  admire  and  thank  him 
for  the  precedent  he  sets  as  a  law  enforce- 
ment offk:ial  of  the  higtiest  caliber. 


HONORING  THE  ASIAN 
AMERICAN  VOTERS  COALITION 


HON.  BEN  BLAZ 

or  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr  BLAZ.  Mr.  Speaker,  this  past  weekend 
ttie  Asian  American  Voters  Coalitk>n  held  its 
natk>nal  leadership  banquet  In  Washington, 
DC. 

Dr.  Kyo  R.  Jhin  was  installed  as  ttie  coali- 
txxi's  new  ctiairman.  I  am  submitting  a  copy 
of  Dr.  Jhin's  fine  acceptance  speech  for  ttie 
Record  for  my  colleagues'  perusal: 


EXTENSIONS  OF  REMARKS 

Asian  American  Voters  Coalition— Am 
Action  Agenda  and  Challenges 

INTRODUCnOK 

It  is  a  great  honor  and  privilege  for  me  to 
serve  as  the  Chairman  of  the  Asian  Ameri- 
can Voters  Coalition.  I  would  like  to  take 
this  opportunity  to  salute  our  two  previous 
chairmen.  Dr.  Jane  Hu  and  Dr.  Joy  Cherian. 
I  hope  to  build  urion  their  foundation  to 
promote  and  go  forward  on  Asisin  American 
needs.  We  are  celebrating  our  progress  at 
this  third  annual  leadership  conference  for 
Asian  Americans  and  making  new  commit- 
ments to  Improve  our  role  In  this  great 
nation  of  ours. 

I  wish  to  express  our  sincere  appreciation 
to  Phillip  Morris  Company  and  the  Asian 
Pacific  Chamber  of  Commerce  for  their  sup- 
port for  our  conference.  I  also  wish  to  give 
special  thsinks  to  the  Convention  Commit- 
tee and  Mrs.  Vi  Dela  Pena  for  effectively 
pltmnlng  this  historic  convention. 

We  are  privileged  to  live  in  the  greatest 
nation  on  earth,  the  United  States  of  Amer- 
ica. America  is  great  l)ecause  it  is  lieautlful, 
powerful,  scientific,  wealthy,  a  land  of  op- 
portunity ajid  a  land  of  freedom. 

Asian  Americans  have  heen  like  frogs  In  a 
well,  we  need  to  come  out  and  reach  out  to 
accomplish  our  goals.  We  have  been  called 
■others"  too  long.  Affirmative  action  did 
not  include  us. 

AAVC  AGENDA 

1.  We  will  l)e  working  on  more  appoint- 
ments at  Federal,  state  and  local  levels. 

2.  We  will  oppose  the  new  Immigration 
Bill  before  the  Senate  and  House  of  Repre- 
sentatives. The  new  Immigration  Bill  will 
hinder  the  current  law  which  provides  for 
family  reunification. 

3.  We  need  to  continue  our  voter  registra- 
tion drive  and  voter  education.  We  can  make 
an  impact  upon  candidates  through  voter 
registration. 

4.  We  will  he  developing  regional  AAVCs 
through  our  regional  vice-chairmen.  Nation- 
al organizations  should  submit  their  directo- 
ries, so  the  regional  vice-chairmen  can  iden- 
tify regional  leaders. 

5.  We  will  be  presenting  an  Asian  Ameri- 
can platform  to  the  Democratic  and  Repub- 
lican National  Committees  for  their  consid- 
eration. We  are  challenging  IxJth  parties  to 
include  our  concerns  in  their  national  plat- 
forms. 

6.  We  will  promote  excellence  In  education 
for  all  Americans  which  Includes  Asian 
Americans. 

7.  We  need  to  work  toward  economic 
equity,  by  Insuring  that  minority  definition 
Includes  Asian  Americans. 

8.  We  need  to  promote  equal  employment 
opportunities  for  all  Asian  Americans.  At 
the  present  time,  there  are  no  Asian  Ameri- 
cans as  Aml>assadors.  while  we  have  many 
other  ethnic  Ambassadors.  We  also  need  to 
have  more  Judges  who  are  Asian  Americans. 

9.  We  need  to  have  a  comprehensive 
human  resources  program  to  address  the 
needs  of  Asian  American  children  and 
senior  citizens. 

STRATEGY 

In  order  to  accomplish  the  above  agenda, 
we  must  l>ecome  more  active  politically. 
Some  of  these  are: 

1.  I  would  like  to  challenge  many  Asian 
Americans  to  run  for  delegates  and  alter- 
nates to  the  local,  state  and  national  con- 
ventions of  l)oth  parties.  We  should  work 
toward  having  200  delegates  and  alternates 
to  the  Democratic  National  Convention  and 
200  delegates  and  alternates  to  the  Republi- 
can National  Convention. 
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2.  We  need  to  register  more  voters  at  the 
citizenship  ceremony,  and  other  community 
activities.  We  should  strive  to  have  at  least 
90%  of  Asian  Americans  to  register  and 
vote.  Then,  we  can  be  the  important  factor 
In  selecting  winners  at  the  local,  state  and 
federal  elections. 

3.  We  need  to  become  more  vocal  at  local, 
state,  and  national  levels  to  address  our 
Asian  American  Advocate  voice  for  the  six 
million  Asian  Americans  tn  our  nation. 

4.  We  need  to  challenge  more  Asian  Amer- 
icans to  become  candidates  for  political  of- 
fices. 

5.  We  need  to  support  Asian  American 
candidates  with  funds  and  time. 

6.  We  need  to  get  involved  in  local,  state, 
and  national  politics  and  collect  I.O.U,s  and 
utilize  them  effectively. 

conclusion 

I  have  a  dream  that  someday,  our  sons 
and  daughters  will  l)ecome  Congressmen. 
Senators.  Governors,  Mayors  and  yes,  even 
President  of  our  great  republic.  We  are  an 
Important  factor  In  American  politics.  Let 
us  maximize  our  role  In  the  American  politi- 
cal process. 

If  we  are  united,  we  are  strong,  but  If  we 
are  divided,  then  we  are  notxidy.  We  need  to 
show  a  united  front  In  order  to  move  for- 
ward. Ten  and  twenty  years  from  now,  how 
powerful  we  are  will  he  determined  by  how 
we  are  united  for  common  causes  during  the 
next  ten  to  twenty  years. 


SUMMIT  RALLY  FOR  SOVIET 
JEWS 


HON.  STENY  H.  HOYER 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 
Mr.  HOYER.  Mr.  Speaker,  on  Sunday,  De- 
cember 6,  more  than  250,000  people— Chris- 
tian and  Jew,  black  and  white,  men  and 
women,  old  and  young — gattiered  on  ttie 
Washington  Mall  in  a  massive  rally  for  Soviet 
Jews.  Those  assembled  raised  their  voices  to 
those  Jews  who  are  oppressed  and  repressed 
in  the  Soviet  Unon.  The  message  was  clean 
"Let  our  people  go." 

One  of  the  most  compelling  speakers  on 
that  day,  was  Morris  B.  Atxam,  ttie  ctiairman 
of  the  Natkyial  Conference  on  Soviet  Jewry, 
arxJ  the  Conference  of  PreskJents  of  Major 
Jewish  Organizatk)ns  and  one  of  ttie  leaders 
throughout  the  world  in  the  Soviet  Jewry 
struggle. 

Mr.  Speaker,  I  would  like  to  share  Mr. 
Atxam's  compelling  remarks  with  my  col- 
leagues. 

Address  at  the  Summit  Rally  for  Soviet 
Jews 

(By  Morris  B.  Abram) 

We,  who  lost  one  third  of  our  people  in 
this  generation,  gather  on  this  Freedom 
Sunday  to  rescue  over  two  million  Soviet 
Jews  from  their  forced  exile  in  a  country 
now  at  war  with  their  religion  and  culture— 
where  even  the  teaching  of  their  sacred  lan- 
guage Is  forbidden. 


35936 

Our  hopes  were  raised  when  General  Sec- 
retary Gorbachev  joined  President  Reagan 
in  the  call  to  this  Summit  which  pledged 
"significant  headway"— for  the  first  time 
ever— on  human  rights. 

We  are  encouraged  by  the  persistence  of 
the  United  States  In  malting  Soviet  compli- 
ance with  Its  international  human  rights  ob- 
ligations a  test  of  Soviet  credibility  on  the 
full  range  of  Summit  agreements.  We  thank 
God  that  in  the  Free  World  we  do  not  stand 
alone.  This  vast  assembly,  representing 
every  creed  and  color  from  the  four  comers 
of  the  United  States.  Canada  and  abroad, 
has  gathered  In  our  support.  We  all  believe 
as  John  F.  Kennedy  said  a  few  weeks  before 
he  was  slain:  "And  is  not  peace,  in  the  last 
analysis,  basically  a  matter  of  human 
rights?" 

We  are  encouraged  that  the  Administra- 
tion in  advance  of  this  Summit  confronted 
the  Soviets  with  an  authoritative  study,  de- 
scribing Soviet  emigration  law  and  practice 
as  "outside  *  *  *  the  common  core  on  which 
civilized  nations  agree." 

We  note  that  this  Is  a  unique  rally— one  In 
support  of  our  government  and  the  pur- 
poMS  of  the  Summit  as  agreed  by  President 
Reasan  and  ostensibly  by  Secretary  Gorba- 
chev. 

We  want  to  believe  that  glasnost  applies 
to  Jews;  but  so  far  it  has  not.  Indeed,  this 
very  week  on  American  television,  Mr.  Gor- 
bachev repudiated  the  right  to  leave  the 
Soviet  Union— a  fundamental  human  right 
to  which  his  predecessor  Brezhnev  pledged 
the  Soviet  state  at  Helsinki  In  1975. 

We  want  to  believe  that  the  release  of 
highly  visible  refuseniks  Is  not  a  publicity 
stunt,  but  we  observe  that  In  1979  Brezhnev 
released  six  times  as  many  Jews  as  Gorba- 
chev In  1987. 

We  want  to  believe  that  the  Soviete  will 
honor  their  agreements  with  the  United 
States,  and  especially  their  month-old  com- 
mitment to  make  "significant  headway"  on 
human  rights  at  this  Summit.  But  we  know 
that  up  to  now  Mr.  Gorbachev's  government 
Is  In  flagrant  violation  of  its  human  rights 
commitments. 

We  demonstrate  today  not  to  change  the 
Soviet  form  of  government  but  to  Insist  that 
It  comply  with  promises  that  government 
made  at  Helsinki  to  obtain  American  conces- 
sions. 

These  promises  were  merely  a  restatement 
of  previous  Soviet  guarantees.  Including 
those  in  the  Universal  Declaration  on 
Human  Rights:  "Everyone  has  the  right  to 
leave  any  country.  Including  his  own"— a 
right  enjoyed  as  early  as  2,500  years  ago  by 
every  citizen  of  Athens. 

We  are  here  not  only  to  denounce  the 
broken  promises  of  the  Soviet  Union. 

We  are  here  to  affirm  the  unbroken  spirit 
of  a  people. 

We  are  here  to  affirm  a  unique  history  of 
untold  generations  of  Jews  who  through 
Exodus.  Exile  and  Dispersion  have  yearned 
to  be  reunited. 

We  are  here  to  affirm  our  ties  with  Soviet 
Jews— cut  off  from  their  brethen— persecut- 
ed—denied  the  right  to  practice  their  reli- 
gion, and  prohibited  from  fulfilling  their 
covenant  with  Israel. 

We  shall  not  rest  until  they  are  free.  This 
Is  the  duty  of  our  generation:  It  Is  our  op- 
portunity. It  Is  our  turn  to  say  to  the  would 
be  Pharaoh.  '1*1  them  go"— home. 


EXTENSIONS  OF  REMARKS 

OUTSTANDING  YOUNG  PEOPLE 
FROM  THE  lOTH  DISTRICT  OP 
VIRGINIA 


HON.  FRANK  R.  WOLF 

or  VIRGINIA 
nf  THX  HOUSE  or  REPRXSENTATITZS 

Wednesday.  December  16,  1987 

Mr  WOLF.  Mr.  Speaker,  on  December  2,  I 
had  the  honor  of  presenting  Brorue,  Silver, 
and  Gold  CongressKXial  Awards  to  35  young 
people  from  the  10th  Ostnct  of  Virginia  for 
their  outstanding  voluntary  public  service  and 
achievements.  The  ceremony  was  the  third 
local  ceremony  arxi  was  hekj  in  the  Cannon 
Caucus  Room 

The  Congressional  Award  Program  was  es- 
tablished by  Cor>gress  in  1979  and  is  de- 
sigr>ed  for  Members  of  Cor>gress  and  the  pri- 
vate sector  to  recognize  the  initiatives  and 
achievements  of  young  people.  It  is  the  only 
award  given  to  youtfis  ages  14  to  23,  in  rec- 
ognition of  voluntary  public  service,  personal 
development,  ar>d  physical  fitness  activities. 

This  program  serves  the  important  purpose 
of  motivating  our  young  people  to  succeed 
and  achieve  p>ersonal  excellence  while  making 
a  contntxjtion  through  service  to  their  commu- 
nities. As  honorary  chairman  of  the  10th  Dis- 
trict Awards  Program,  I  believe  it  is  important 
to  recognize  the  achievements  of  America's 
youth  and  will  continue  to  support  this  impor- 
tant program. 

The  10th  Distrid  Congressional  Award 
Courxal  is  composed  of  community  leaders 
representing  txisiness,  education,  religious, 
political,  and  youth  services  wfx)  recommend 
young  people  to  receive  Congressional  Award 
medals.  Through  the  hard  work  of  the  council, 
tfie  ixogram  has  grown  and  prospered  in 
northern  Virginia.  I  wouW  like  to  call  attention 
to  the  outstanding  work  in  preparation  for  the 
cererrKmy  by  George  Layne  and  Mumel  Pnce, 
counal  presidents;  Lorraine  Whitfield,  execu- 
tive vice  president;  Anne  Morton,  vice  presi- 
dent for  communications  and  public  relations; 
Robert  Dix,  vice  president  for  finanaal  re- 
sources; Ernest  Berger,  vice  president  for  cor- 
porate relations;  Sheklon  Bentley.  vice  presi- 
dent for  civic  clubs  and  professional  organiza- 
tions; Jan  Schar.  treasurer;  and  Dr  Margaret 
Stimpfle.  award  review  committee  chairman 

Recipients  of  this  year's  award  were: 

Bronze  Medal  Award  winners  (for  100  hours 
voluntary  public  service,  50  hours  piersonal 
development  arxl  50  hours  physical  fitness): 
Elizat>eth  Boxley  Bowies,  James  Madison 
High  Sctxx>l;  Eric  Jefferson  Chuang,  Langley 
High  School;  Matthew  Jefferson  Crawford, 
James  Madison  High  School;  Garren  Wade 
Goodrich,  James  Madison  High  Scfiool;  Ste- 
phen Westerfiekl  Greene.  James  Madison 
High  School;  Adrian  David  Havill.  Lar>gley 
High  Scfxx>l;  James  Fernando  Henera,  Lang- 
ley  High  Sctiool;  Francesca  Min-ah  Hong, 
Langley  High  School;  Julie  Y  Hong,  Langley 
High  SclKiol;  Margaret  Meeiean  Kim,  Langley 
High  School;  Karen  Ruth  Mankin,  Langley 
High  School;  Kathleen  Ann  McGee.  Langley 
High  School;  Emily  Christine  McNeal.  Langley 
High  School;  Paul  Darden  Meadows.  Fairfax 
High  School;  Kirsten  Letgh  Otshan,  Langley 
High  School;  Rene6  Costin  Olshan,  Langley 
High  School;  Henry  Chih-Yuan  Ou,  Langley 
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High  School;  David  Scott  Pearson,  Jefferson 
ScterKe  and  Technology  High  School;  James 
Raymorx)  Phillips,  James  Madison  High 
School;  ElizatMth  Micfielle  Picardi,  Langley 
High  School;  Thomas  Michael  Quirk,  McLean 
High  School;  Clifford  Raymorx)  Shearer, 
James  Madison  High  School;  Arxjrea  Marie 
Sullivan,  Hemdon  High  School;  Jill  Suzanne 
Thomas.  James  Madison  High  School; 
Shanna  K.  Verma,  James  Madison  High 
Scfx>ol;  Jennifer  Leigh  Wade,  James  Madison 
High  School;  Brian  Patrick  Walsh.  Langley 
High  School;  Stephen  Timothy  Wells,  Wash- 
ir^on-Lee  High  School. 

Silver  Medal  Award  winners  (for  200  hours 
voluntary  publk:  service,  100  hours  personal 
development  and  100  hours  physical  fitness): 
Chhstopher  Geoffrey  Donahue,  James  Madi- 
son High  School;  Rebecca  Ann  Pk;co, 
McLean  High  School;  Danielle  Andrea  Pkxo, 
Jefferson  Science  and  TechrK)logy  High 
School;  John  Bradford  Picco,  BisfK>p  Ireton 
High  School 

Gold  Medal  Award  winners  (for  400  hours  in 
voluntary  public  service,  200  hours  in  personal 
devek^pment  and  200  hours  physical  fitness): 
Cathleen  Dolores  Himchak,  Marymount  Uni- 
versity; David  Chittim  Konur,  Loundon  Valley 
High  School;  Loretta  Isabel  Ortiz,  Graduate, 
Langley  High  School. 
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Margaret  Chase  Smith  has  led  an  extraordi- 
nary life  and  has  spent  most  of  it  sharing  her 
knowledge  and  her  insight  with  us.  I  welcome 
my  colleagues'  support  for  this  endowment  as 
a  show  of  respect  for  tfie  esteemed  former 
Senator  from  Maine. 


TRIBUTE  TO  THE  FAT  J  .EN 
FIREFIGHTERS  OP  1986 


MARGARET  CHASE  SMITH 
FOUNDATION  ENDOWMENT 


HON.  OLYMPIA  J.  SNOWE 

OP  MAINE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Ms.  SNOWE.  Mr  Speaker,  on  Decemt>er 
14,  I  introduced  legislation,  along  with  Con- 
gressman Brennan,  to  authorize  an  endow- 
ment for  tf>e  Margaret  Chase  Smith  Lit)rary 
FourxJation.  This  measure  was  introduced  to 
coifKide  with  Margaret  Chase  Smith's  90th 
tMrthday,  which  I  was  privileged  to  help  cele- 
brate in  Augusta,  ME,  alor>g  wnth  over  500  of 
her  fnends  and  admirers. 

My  legislation,  H.R.  3761,  wouM  autlxxize 
$5  million  for  a  permanent  endowment  for  the 
Margaret  Chase  Smith  Library  Foundation 
The  library,  to  which  the  Senator  has  dedicat- 
ed l)er  time  to  since  retirement,  would  use  this 
endowment  to  expand  its  work  through  lec- 
tureships on  public  issues  and  grant  programs 
to  allow  students  to  study  the  history  and  op- 
eration of  the  Congress.  The  library  has  pro- 
vkled  Senator  Smith  with  the  opportunity  to 
continue  sharing  her  knowledge  and  her  expe- 
rience with  the  people  of  Maine  and  the 
Nation. 

Margaret  Chase  Smith  served  this  country 
with  integrity  ar>d  courage  during  three  of  ttie 
most  tumultuous  decades  in  our  history.  For 
over  34  years,  Senator  Smith  worked  tirelessly 
for  tlTis  country.  During  her  tenure  in  Con- 
gress, she  became  \he  first  wonun  to  serve  in 
txjth  the  House  arxj  the  Senate,  tf>e  first 
woman  to  be  nomiruted  for  President  at  a 
major  party  convention,  and  ttie  first  woman 
to  serve  on  tf>e  Armed  Services  Committee. 
She  also  was  the  first  Senator  to  publicly 
speak  out  against  McCarthyism,  in  her  well  re- 
membered declaration  of  conscience  speech. 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  16.  1987 

Mr.  GOODLING.  Mr.  Speaker,  on  October  4, 
1981,  the  people  of  the  United  States  dedicat- 
ed a  monument  at  the  National  Emergency 
Training  Center  in  Emmitsburg,  MD,  known  as 
the  National  Fallen  Firefighters  Memorial.  The 
monument  pays  tribute  to  America's  firefight- 
ers, wtK)  fiave  been  the  bulwark  of  the  Na- 
tion's civil  defense  effort  since  the  founding 
days  of  our  country.  Throughout  our  history, 
patriotic  Americans  have  risked  their  lives  to 
defend  their  communities  against  fire  and  dis- 
asters. Therefore,  it  is  only  fitting  to  remember 
those  who  have  given  their  lives  unselfishly  in 
service  to  their  fellow  man. 

On  Sunday,  October  11,  1987,  the  sixth 
annual  Fallen  Firefighters  Memorial  ceremony 
was  held  on  the  campus  at  the  monument 
site,  honoring  those  who  made  the  ultimate 
sacrifice,  the  sacrifice  of  their  life,  in  an  effort 
to  save  others  during  1 986. 

Public  interest  and  participation  continues  to 
grow  since  the  1981  dedtoation  with  a  large 
attendance  on  that  Sunday.  Over  60  families 
of  deceased  persons  were  present  on  this 
special  occasion.  The  observance,  as  is  tradi- 
tional, started  in  the  chapel  on  the  campus. 
The  memorial  service  was  coricluded  at  the 
monument. 

The  program  for  the  sixth  year  again  was 
orchestrated  in  a  very  professional  manner 
under  the  able  leadership  of  Timothy  S.  May 
of  Frederick,  MD,  and  a  staff  member  of  the 
National  Fire  Academy  [NFA],  who  served  as 
project  officer  for  the  occasion.  This  success- 
ful memorial  recognition  was  the  result  of  a 
great  team  effort  on  the  part  of  many  NETC 
staff  members  and  volunteers.  The  special  ef- 
forts of  NETC  Frank  Davis  and  his  wife,  Julie 
Davis,  were  of  inestimat)le  value  in  contribut- 
ing to  the  services  of  this  day.  Others  who 
made  a  contritnition  of  special  note  were  Mary 
Ellis,  program  coordinator  at  the  NFA,  nrwm- 
bers  of  the  national  Joint  Fire  (Council  Service, 
Marvin  Gibbons,  the  liaison  officer  of  Maryland 
State  Firemen's  Association;  Baltimore  City 
Honor  Guard;  Baltimore  County  Horxx  Guard; 
Pnnce  Georges  County  Honor  Guard;  Prince 
William  County  Honor  Guard;  Horwr  Guard  of 
the  Attleboro,  Massachusetts,  Fire  Depart- 
ment; and  Montgomery  County  Honor  Guard; 
just  to  name  a  few. 

For  those  Americans  wtx)  dkl  not  have  the 
privilege  to  attend  this  special  occasion,  a 
copy  of  the  day's  program  is  submitted  for  all 
to  share. 

Program— Sixth  Akhtjal  National  Mxmori- 

AL    SmvicKS    FOR    Fallen    Firefighters, 

Sunday,  October  11, 1987 

9:45   a-m.:   Organ   Prelude.   Sister   Maria 

Seits.  St.  Josephs  Provincial  House  Choir, 
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Messiah  College  Singers,  Messiah  College, 
Grantham,  Pennsylvania. 

10:00  a.m.:  Welcome,  Honorable  Julius  W. 
Becton,  Jr.,  Director,  Federal  Emergency 
Management  Agency. 

memorial 
10:45:  Concert,  Messiah  College  Singers. 
11:00:       Invocation,       Reverend       Pierce 
Damewood,  Maryland  State  Firemen's  Asso- 
ciation. 

Posting  of  Colors:  Baltimore  County  Fire 
Department  Honor  Guard. 
National  Anthem. 

Introduction  of  Guests:  Honorable  Clyde 
A.  Bragdon,  Jr.,  Administrator,  United 
States  Fire  Administration. 

Memorial  Address:  Congressman  Curt 
Weldon,  Seventh  District-Pennsylvania. 

Flag  Presentation  to  Families:  W.M.  Nev- 
Ule,    Jr.,    Superintendent,    National    Fire 
Academy. 
Unveiling  of  1986  Memorial  Plaque. 
Placing  of  Wreath. 

Taps:  Baltimore  City  Fire  Department. 
Benediction:    Monslgnor   John   Sammon, 
California. 

The  participation  for  the  second  year  of 
the  occasion  was  enhanced  by  the  Messiah 
College  Singers  under  the  direction  of  Dr. 
Ronald  L.  MUler.  Director,  accompanied  by 
Lisa  A.  Aulenbach,  Thomas  A.  Bream, 
Douglas  M.  Curry,  Virginia  Domsten,  Joy 
Ebersole,  Regina  Hershey,  Dennis  R. 
Hoover,  Xjcslie  J.  Lange,  Doug  LaRue,  Ste- 
phen Lias,  Audra  Martin,  Donna  Musser, 
Neil  Ostrander,  Daniel  Ragatz,  Jennifer 
Schrier,  Gina  Shreckengast,  Christine 
Stanco.  Brian  D.  Trestle  and  Stacey  Willett. 
1:00:  Buffet  Luncheon,  Dining  Room. 
Mr.  Speaker,  it  is  proper  and  a  privilege  for 
me  to  bring  the  names  of  these  everyday  pa- 
triots to  your  attention  and  the  attention  of  t^e 
Nation  as  a  permanent  record  of  their  honora- 
ble and  selfless  deeds. 

Date,  name,  and  department 
1/1/86;    Gary   Carter   Pruitt;    Alpharetta 
Fire  Department,  GA. 

1/06/86;  Howard  A.  Cooper,  Fort  Lee  Fire 
Department,  NJ. 

1/07/86;  Thomas  L.  Conley;  Boston  Fire 
Department,  MA. 

1/21/86;  Glen  Edward  Miller;  Jessieville 
Fire  Department,  AR. 

1/26/86;  Edmond  P.  Coglianese;  Chicago 
Fire  Department.  XL. 

1/27/86;  Albert  P.  Dingle;  Madison  Fire 
District,  OH. 

1/31/86;  Lawrence  F.  Gingell.  Sr.;  Harri- 
sonvllle  Hose  Co.  1.  RI. 

2/08/86;  WUbur  E.  Anderson;  Wright 
Township  Volunteer  Fire  Department.  Mid- 
land, IN. 

2/14/86;  Sean  P.  McGuire;  Vails  Gate  Fire 
Company,  NY. 

2/19/88;  Charles  T.  Richardson;  Alvarado 
Volunteer  Fire  Department,  TX. 

2/26/86;  Robert  E.  Smith;  Vera  Communi- 
ty Volunteer  Fire  Department,  Inc.,  OK. 

2/26/86;  Jerry  A.  Prince;  AtlanU  Bureau 
of  Plre  Services.  GA. 

3/2/86;  William  L.  Simpson;  Bloomfield 
Township  Fire  Department,  MI. 

3/16/86;  Michael  R.  Veuleman;  Pleasant 
Hill  Volimteer  Plre  Department,  LA. 

3/21/86;  Edward  R.  Connolly;  Boston  Fire 
Department,  MA. 

3/26/86;  Michael  Brian  Bassett;  Boones 
Mill  Volunteer  Fire  Department,  VA. 

3/28/86;  Robert  K.  Bell;  Tennessee  Divi- 
sion of  Forestry,  Dayton,  TN. 

3/29/86;  Harold  Wayne  Seek;  Liberty 
Township  Volunteer  Fire  Department.  Lon- 
donderry, OH. 
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3/30/86:  Vincent  H.  Eckrote:  Askam  Vol- 
unteer Fire  Department,  Wilkes  Barre.  PA. 
3/30/86;  Ray  E.  Scott.  Uberty  Township 
Volunteer  Plre  Department,  Londonderry. 
OH. 

3/31/86;  Jeffrey  D.  Copeland;  Warren  Ptre 
Department.  AR. 

3/31/86;  Edwin  E.  Raynor,  Riviera  Beach 
Volunteer  Fire  Company,  Pasadena.  MD. 

4/1/86;  John  Hurter;  Chicago  Plre  De- 
partment. IL. 

4/1/86;  Timothy  J.  Wells;  USNAS  Air  Op- 
erations Plre  Department,  Pensacola.  PL. 

4/2/86;  Edgar  J.  Schneider;  Evendale  Plre 
Department.  OH. 

4/4/86:  William  R.  VanGllder:  Bunners 
Ridge  Volunteer  Fire  Company.  Fairmont. 
WV. 

4/12/86;  Jerrold  W.  Branch,  Sr.;  Dendron 
Volunteer  Fire  Department,  VA. 

4/16/86;  Steven  D.  Chapman;  Milton  Vol- 
unteer Fire  Department,  WV. 

4/18/86;  Louis  DeSantis;  Revere  Plre  De- 
partment, MA. 

4/20/86;  Richard  D.  Standafer;  Munde 
Fire  Department,  IN. 

4/20/86;  George  A.  Kelly:  Wallingford 
Fire  Department,  CT. 

4/22/86:  Joseph  J.  McNaUy.  Sr.;  Albany 
Fire  Department.  NY. 

4/27/86;  Herl>ert  J.  Plnkowlcz:  Aston 
Beachwood  Fire  Company,  PA. 

4/29/86;  John  W.  Tuttle;  Gallatin-Surmy- 
side  Volunteer  Fire  Co..  Monogahela,  PA. 

5/3/86;  Raymond  B.  Watkins;  Shively  Fire 
Department,  KY. 

5/3/86;  Edward  D.  Priel;  Philadelphia  Plre 
Department,  PA. 

5/4/87;  Gerald  J.  Franz;  Bayvlew  Plre  Pro- 
tection District,  Athol,  ID. 

5/5/86;  Rayford  D.  Coston;  International 
Paper  Company,  NC. 

5/13/86;  Arthur  J.  Girty:  Mount  Healthy 
Fire  Department,  OH. 

5/14/86;  John  A.  Rose;  Easthampton  Fire 
Company,  Mount  Holly,  NJ. 

5/16/86;  Randy  S.  Branch;  Jasper  County 
Rural  Fire  Department,  Ridgeland.  SC. 

5/17/86;  Randy  E.  Patrick;  Pine  Hill  Vol- 
unteer Fire  Department,  AL. 

5/22/86;  Harry  J.  Henz;  Philadelphia  Fire 
Department,  PA. 

5/24/86;  Charles  R.  Frederick.  Sir.;  KU- 
gore  Fire  Department,  TX. 

5/26/86;  Matthew  T.  Wyatt;  Fern  Creek 
Fire  Department,  KY. 

5/28/86;  Michael  Allen  Lehman;  USDA 
Forest  Service,  OR. 

6/2/86;  William  Bryan  Gray.  Sir.;  Pair- 
field  Township  Fire  Division.  Hamilton,  OH. 
6/3/86;  Teddy  Jezuit;   Chicago  Plre  De- 
partment, IL. 

6/5/86;  Stephen  T.  Wade;  Oceanside  Plre 
DUtrict,  NY. 

6/12/86;  Paul  E.  Parmer;  West  Jefferson 
Volunteer  Plre  Department,  NC. 

6/15/86;  James  H.  Coml>s;  Galveston  Plre 
Department,  TX. 

6/15/86;  Robert  J.  Liesz;  Chicago  Plre  De- 
partment, IL. 

6/17/86;  John  Curtis  Barker,  Bartow 
County  Plre  Department,  Cartersvllle.  GA. 

6/21/86;  Warren  F.  Morris.  Jr.;  Johnson- 
ville  Plre  District.  SC. 

6/21/86;  Robert  W.  Martin;  Lexington 
Fire  Department.  KY. 

6/28/86;  John  J.  Rhodes.  Sr.;  Estill  Plre 
Department,  SC. 

6/30/86;  Jack  R.  Stevens;  Mesa  Plre  De- 
partment. AZ. 

7/4/86;  George  R.  Kennedy:  Edgewater 
Volunteer  Fire  Department,  PL. 

7/7/86;  Richard  D.  Harbour;  Topeka  Plre 
Department,  KS. 
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7/17/S6:  James  N.  Eddy;  Berkey-Richfield 
Township  PIre  Department.  OH. 

7/17/M;    Mark    MUton    Blair:    Lawrence 
Fire  Department.  KS. 

7/18/86:  Victor  Welnzlerl:  Frederic  Rural 
Fire  Association.  WI. 

7/22/86:    George   E.    Anders:    Alexandria 
Fire  Department,  LA. 

7/30/86:  Billle  D.  Combs;  Las  Vecas  Fire 
Department.  NV. 

8/2/86:  Joseph  Mlnore:  SeUuket  Fire  De- 
partment, NY. 

8/4/86;  Robert  J.  Mlzopalko;  Trenton  Fire 
Department.  NJ. 

8/4/86:  Joseph  F.  Woods.  Jr.:  Trenton 
Fire  Department,  NJ. 

8/5/86;  PhUlip  T.  Hamilton;  DS.  Depart- 
ment of  Interior,  CO. 

8/5/86:  Harald  Siewers:  U.S.  Department 
of  Interior,  CO. 

8/5/86:  Lee  S.  Steingoetter,  U,S.  Depart- 
ment of  Interior.  CO. 

8/6/86:  WUliam  E.  Albritton,  Jr.;  Jackson- 
ville Fire  Department.  FL. 

8/7/86:  John  B.  Gannon:  Lowell  Fire  De- 
partment, MA. 

8/9/86:  Carl  A.  Bettis.  Jr.;  Chattanooga 
Fire  Department,  TN. 

8/15/86:  Cash  L.  Hopkins:  Washington 
Department  of  Natural  Resources,  WA. 

8/24/86:  Allen  M.  Baca;  U.S.D.A.  Forest 
Service,  ID. 

8/24/86:  Anthony  M.  Pecos;  VSX)Ji. 
Forest  Service.  ID. 

8/24/86:  Andrew  V.  Waqule:  UAD.A. 
Forest  Service,  ID. 

8/24/86;  Benjamin  P.  Waqule:  U.S.D.A. 
Forest  Service.  ID. 

8/26/86:  John  W.  Savage:  Quitman  Fire 
Department,  TX. 

8/27/86:  Merle  C.  Baker:  Smlthsburg 
Community  Volunteer  Fire  Department. 
MD. 

8/29/86:  Cordell  W.  Stewart;  U.S.  Depart- 
ment of  Interior.  ID. 

8/31/86;  Joseph  A.  Daddona;  Beacon  Hose 
Company  #1.  Beacon  Falls.  CT. 

9/04/86;  Ronald  Dean  Marsh:  North  Mon- 
terey County  Plre  District.  Castroville,  CA. 

9/04/86:  Louis  P.  Pellegrino:  Terry's 
Comer  Volunteer  Fire  Company.  Inc..  Lock- 
port,  NY. 

9/06/86;  Vergil  L.  Cavin;  El  Paso  Fire  De- 
partment. TX. 

9/12/86;  Bernard  J.  SpUlman:  Rochester 
Fire  Department.  NY. 

9/21/86:  Albert  Fisher.  Deptford  Fire  De- 
partment, Blackwood  Terrace.  NJ. 

9/22/86:  James  A.  Beshears;  Winston- 
Salem  Fire  Department.  NC. 

9/29/86;  David  J.  Clapp:  West  Webster 
Fire  District.  NY. 

10/04/86;  Dennis  J.  Donelson;  Orange 
County  Fire  Department.  CA. 

10/10/86:  Carl  E.  Bird.  Sr.;  Point  Town- 
ship Fire  Company.  Northumberland,  PA. 

10/10/86;  George  A.  Glenn.  Sr.;  Harrison- 
vlUe  Fire  Department,  MO. 

10/18/86;  Richard  L.  Tomllnson;  West 
Haven  Fire  Department.  CT. 

10/20/86;  Edwin  K.  Jacquet:  BUoxl  Fire 
Department.  MS. 

10/20/86;  Carl  Monroe  Ohr.  BUoxi  Fire 
Department.  MS. 

11/01/86:  Brinton  C.  Moyer:  Fairmont 
Fire  Company  «  1.  Lansdale.  PA. 

11/06/86;  Edgar  A.  Cowart;  Jacksonville 
Ptre  Department.  FL. 

11/11/86;  William  M.  Hathaway:  Bridge- 
port Fire  Department.  CT. 

11/15/86:  FerreU  D.  Hood;  Westarea  Vol- 
unteer Department.  Inc..  Fayetteville.  NC. 

11/1S/S6:  Stanley  R.  Konefal.  Sr.;  Corn- 
well  Fire  Company  « 1,  BenaaJem  Township. 
PA. 
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11/16/86:  Paul  P.  Shannon:  Yonkers  Fire 
Department.  NY. 

11/20/86;  Bruce  E.  Hoffman;  Keenan 
Georgetown  Volunteer  Fire  Department. 
WI. 

11/23/86;  Daniel  R.  Lohr;  Snohomish 
County  Fire  District  *5,  Sultan.  WA. 

11/29/86:  Jack  E.  SchafstaU;  Hamilton 
Township  Volunteer  Fire  Department, 
Courtland.  IN. 

12/01/86:  Donald  Gene  Crum;  Columbia 
Fire  Department.  MO. 

12/06/86;  Walter  J.  Borek;  Yonkers  Fire 
Department.  NY, 

12/06/86:  Frank  Biancorosso;  Mizpah  Fire 
Company.  NJ. 

12/14/86;  Herve  Y.  LeBlanc:  Lynn  Fire 
Department.  MA. 

12/17/86;  Kenneth  A.  Boyd;  Los  Angeles 
County  Fire  Department.  CA. 

12/21/86:  Walter  A.  Lukaszewskl:  Slack- 
wood  Volunteer  Fire  Company.  Lawrence- 
ville.  NJ. 

12/23/86;  Edward  J.  Duggan;  Buffalo  Fire 
Department.  NY. 

12/24/86;  Norman  A.  Lukken:  Battle  Lake 
Fire  Department.  MN. 

12/27/86:  John  M.  Barry;  Columbia  Fire 
Department.  SC. 

12/27/86;  Darrel  D.  Sutton:  Boulder  Fire 
Department,  CO. 

A  nREriGRTm's  pmATm 
Give  Me  Concern 

A  willingness  to  seek  out  those  in  need 
Give  Me  Courage 

Strength  of  heart,  to  bear  whatever  burden 
might  be  placed  on  me  and  strength  of 
body  to  deliver  safety  all  those  placed 
in  my  care. 
Give  Me  Wisdom  to  Lead 
The  Compassion  to  comfort,  and  the  love  to 
serve   unselfishly   wherever   you   take 
*  me 
And  please  Lord,  through  it  all,  be  at  my 
side. 


CONDOLENCES  TO  BROOKE 
JOHNS'  FAMILY 


HON.  CONSTANCE  A.  MOREllA 

OP  MAKYLAlfD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mrs.  MORELLA.  Mr.  Speaker,  Montgomery 
County  and  the  area  has  lost  one  of  its  finest 
cttizera  with  the  death  of  Brooke  Johns,  who 
died  December  3  at  his  home  at  ttie  age  of 
93. 

Brooke  Johns  was  the  consummate  vaude- 
ville performer  Billed  as  'Six-Foot-Three  and 
Oh!  So  Different."  he  was  a  well-known  song- 
and-darKe  man  in  tfie  1920's  rerxjwned  for 
his  r^asal  voce  and  quick-fingered  banjo  play- 
ir>g.  He  starred  in  the  Ziegfekj's  Follies,  arxj 
knew  such  great  entertainers  as  W.C.  Fields, 
Eddie  Cantor,  Al  Joison,  arxJ  WHI  Rogers. 

At  his  peak  in  1930,  he  retired  from  show 
business,  and  bought  a  207-acre  farm  outside 
Oiney.  MD.  upon  which  he  built  a  home  and 
raised  s«  children 

In  tf>e  1 940's  Brooke  Johns  turned  his  ener- 
gies to  politics  as  a  Montgomery  County  com- 
missioner As  Republican  chatrman  of  the 
county  commissioners  in  1946,  Mr  Johns 
warned  against  rapid  postwar  larvl  deveiop- 
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ment  Throughout  his  life,  he  kept  a  unk^ue 
blend  of  publk:  servKe  and  entertainnr>ent:  he 
served  Maryland  as  a  State  racing  commis- 
sioner and  also  hosted  a  chiWren's  show  on 
television.  Into  his  nir>eties,  he  still  entertained 
us,  performing  numerous  benefits  for  schools 
arxl  nursing  homes  in  the  area. 

Mr.  Speaker,  on  behalf  of  the  House,  I 
woukj  like  to  exterxj  our  condderKes  to 
Brooke  Johns'  family:  his  wife  of  62  years. 
Hazel;  ttietr  four  surviving  children;  17  grand- 
chiWren  and  12  great-grandchildren. 
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PERSONAL  EXPLANATION 


BURN  VICTIMS 


HON.  BARBARA  F.  VUCANOVICH 

or  IfEVAOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mrs.  VUCANOVICH.  Mr.  Speaker,  one  of 
the  leadir>g  causes  of  death  in  the  Urvted 
States  is  bums.  Each  year  over  2  million 
people  are  victims  of  bum  injury,  givir>g  our 
country  tfie  dubious  distinction  of  having  tf>e 
worst  bum  problem  of  any  industnalized 
natkjn  in  the  world. 

An  even  more  tragic  aspect  of  this  startlir>g 
statistk:  is  the  fact  that  the  majority  of  bum 
victims  are  children,  elderly,  and  the  disabled, 
with  a  death  rate  of  five  tinnes  that  of  any 
otfier  group. 

No  one  is  immune  to  the  tragedy  of  burns. 
Unfortunately,  the  problem  is  ignored  or  little 
noticed  until  a  tragedy  occurs  Especially  now, 
with  the  cokj  weattier  upon  us.  and  with  tf>e 
holkjays  at  hand,  our  awareness  level  should 
be  attuned  to  this  matter.  How  often  at  this 
time  of  year  have  we  opened  our  newspap>ers, 
or  turned  on  the  local  news  broadcast  and 
learned  of  families  forced  to  flee  their  homes 
because  of  fire  started  by  faulty  heating, 
winng.  or  from  a  dry  Christmas  tree. 

The  contrasting  merriment  of  the  holidays 
makes  us  all  tf>e  more  poignantly  aware  when 
we  see  or  hear  such  reports;  fKJwever,  these 
type  of  accidents  happen  by  the  thousands 
throughout  tfie  year,  causing  severe  physical, 
emotional,  and  financial  devastation. 

Each  year  millions  of  dollars  are  spent 
tryir>g  to  remedy  tfie  effects  of  bums  arid 
bum-related  inckJents;  each  year  70,000  indi- 
vkjuals  are  hospitalized  and  anotfier  12,000 
die  as  a  result  of  bums.  And  yet,  recent  stud- 
ies sfxjw  tfiat  approximately  75  percent  of  all 
bums  can  be  prevented  by  proper  educatk^n. 

It  is  toward  this  goal  of  education  that  I  am 
today  introducing  a  House  joint  resolution  des- 
ignating ttie  week  of  Fetxuary  8,  1988,  as 
"National  Bum  Awareness  Week,"  providing 
for  a  public  awareness  program  designed  to 
familiarize  everyone  with  mettxxls  of  bum  pre- 
ventk>n,  treatment,  and  rehabtlitatkxi. 

We  are  all  vulnerable  to  this  type  of  tragedy 
I  ask  all  my  colleagues  to  join  in  helping  to 
educate  the  public  about  fire  hazards,  arxJ 
thereby  reduce  the  incidence  of  bum  injury. 


HON.  JAMES  M.  INHOFE 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr  INHOFE.  M,.  Speaker,  on  Friday.  De- 
cember 11,  1987,  I  was  unavoidably  absent 
from  House  proceedings  because  of  prevkjus 
commitments  in  my  district  office.  Had  I  been 
present,  I  would  have  voted: 

"No"  on  rollcall  vote  476,  a  motion  to  ap- 
prove tfie  Joumal  of  the  previous  day's  busi- 
ness. 

"Aye"  on  rollcall  vote  477,  the  rule  for  con- 
sideration of  H.R.  1467,  a  bill  to  authorize  ap- 
propriations to  carry  out  the  Endangered  Spe- 
cies Act. 

On  Monday,  December  14,  1987,  I  was  de- 
tained in  Tulsa,  OK,  because  of  a  snowstorm. 
Had  I  been  present  I  would  have  voted: 

"Aye"  on  rollcall  vote  478,  H.R.  3399,  to 
develop  a  national  alternative  motor  fuels 
policy  and  to  coordinate  efforts  to  implement 
such  policy. 

■Aye"  on  rollcall  vote  479,  H.R.  2790,  the 
Public  Buildings  Act  of  1987  to  improve  effi- 
ciency and  effectiveness  by  requiring  the  GSA 
to  adopt  new  rules  regarding  public  buildings. 

I  request  that  my  statement  be  included  in 
tfie  fiermanent  Record. 


A  SPOONFUL  OF  SUGAR  ISN'T 
HELPING  THE  MEDICINE  GO 
DOWN 


HON.  THOMAS  J.  DOWNEY 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr  DOWNEY  of  New  York.  Mr.  Speaker, 
yesterday  the  Department  of  Agriculture  an- 
nounced that  it  will  once  again  slash  the 
import  sugar  c<uota  for  the  coming  year.  This 
cut,  the  fourth  in  a  row,  slices  the  current 
import  quota  of  just  over  1  million  tons  by  25 
percent  to  just  about  750,000  tons. 

I  recall  that  it  was  once  said  that  the  do- 
mestic sugar  program  would  operate  at  "no 
cost".  That  cleariy  isn't  true.  Now  the  question 
has  to  be,  "Who  pays?"  For  the  answer,  I 
suggest  you  turn  to  the  American  consumer 
and  our  sugar  exporting  allies. 

American  consumers  are  paying  about  22  c 
a  pound  for  domestic  sugar.  That's  three 
times  what  sugar  goes  for  on  the  worid 
market  Because  of  a  sugar  program  that 
keeps  the  domestic  price  of  sugar  artificially 
high,  through  quota  manipulations  and  other 
means,  Americans  are  paying  an  extra  $3  bil- 
lion in  added  food  and  beverage  costs.  As  if 
this  isn't  enough,  keep  in  mind  that  the  do- 
mestic price  is  likely  to  go  even  higher  next 
year.  How  much  more  will  the  American  con- 
sumer tie  forced  to  bear  in  order  to  shield  a 
limited  number  of  domestic  growers  from  out- 
side competition? 

And  what  about  our  sugar  exporting  allies? 
They  have  seen  the  sugar  quota  cut  by  75 
percent  since  the  Ijeginning  of  this  program. 
Their  economies  suffer  because  there  is  no 
longer  a  market  for  the  product,  so  often  tfiey 
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turn  to  other  crops — often  drug-related 
crops — where  there  is  a  market.  And,  as 
export  related  income  drops,  so  does  the  abili- 
ty of  these  nations  to  pay  off  their  foreign 
debts.  Most  of  this  debt  is  owed  to  U.S. 
banks. 

The  current  U.S.  sugar  program  is  a  bitter 
and  expensive  pill  to  swallow.  Sugar  coating 
won't  help.  The  time  has  come  to  change  the 
program,  to  introduce  some  common  sense 
into  the  picture.  I  have  introduced  legislation 
that  will  provide  that  much-needed  rationale. 
My  bill,  H.R.  3646,  gradually  drops  the  loan 
support  price  from  its  current  18  cents  to  12 
cents  while  gradually  increasing  the  quota  level 
by  500,000  short  tons  per  year.  This  is  a  meas- 
ured and  appropriate  response  to  a  program 
that  is  out  of  control.  Now,  more  than  ever,  it 
deserves  your  support. 


CONGFvESSIONAL  TRIBUTE  TO 
LU  HERRERA  OF  CULVER  CITY 
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ed  Mrs.  Herrera  with  the  Dr.  Jackson  RE. 
Phillips  Award,  the  highest  honor  given  by  fier 
peers.  Lu  was  the  fifth  recipien'i  ever  of  this 
award,  and  the  first  woman  to  be  chosen  for 
it. 

Mr.  Speaker,  Lu  Herrera  has  worked  hard  to 
improve  the  quality  of  life  for  the  residents  of 
Culver  City.  With  her  record  of  effectiveness 
and  political  success  over  the  past  36  years, 
she  has  t>een  a  source  of  inspiration  for 
women,  and  a  role  model  for  civil  servants.  In 
a  final  tribute  to  Lu,  the  City  Council  of  Culver 
City  has  proclaimed  January  9,  1988,  "Lu  Her- 
rera Day."  Now,  on  the  eve  of  her  retirement, 
I  ask  my  colleagues  in  the  House  of  Repre- 
sentatives to  join  me  in  congratulating  Lu  on 
her  achievements,  and  wish  her  much  happi- 
ness and  further  success  in  her  future. 


CONFORMITY  MODIFICATION 

PROVISION   URGED   FOR   CPA'S 
AND  TAXPAYERS 


HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  DIXON.  Mr.  Speaker,  it  is  with  great 
pride  and  admiration  that  I  rise  to  recognize  a 
dedicated  public  servant,  Culver  City's  treasur- 
er, Lu  Herrera.  Lu  will  retire  at  the  end  of  her 
term  of  office  this  April  after  36  years  of  serv- 
ice to  Culver  City,  12  years  as  a  municipal 
staff  memt)er,  followed  by  24  years  as  city 
treasurer. 

In  May  of  1952,  Lu  entered  the  Culver  City 
municipality,  working  in  the  communications 
and  internal  affairs  department  She  advanced 
steadily  up  the  hierarchy  of  municipal  govern- 
ment to  deputy  city  treasurer,  and  in  April  of 
1 964,  she  won  her  first  election  for  city  treasur- 
er. She  has  held  this  position  for  an  unprece- 
dented six  terms. 

In  both  her  professional  life  and  off-duty  ac- 
tivities, Lu  Herrera  has  distinguished  herself 
as  a  highly  effective,  hardworking  government 
official  and  dynamic  fiersonality.  Her  profes- 
sional effectiveness  was  recognized  by  her 
peers  when  they  unanimously  elected  her, 
first,  as  the  president  of  the  California  Munici- 
pal Treasurers'  Association,  and  subsequently 
as  the  president  of  the  Municipal  Treasurers' 
Association  of  the  United  States  and  Canada. 
Yet,  she  has  also  found  time  to  devote  herself 
to  community  organization  projects,  working 
with,  among  others,  the  Culver  City  Historical 
Society,  Culver  City  Guidance  Clinic  Guild,  the 
Culver  City  Womens'  Club,  the  Emblem  Club, 
the  Culver  Qty  Business  and  Professional 
Womens'  Club,  and  the  Culver  City  Sister  City 
Committee. 

Lu's  dedication  to  her  job  and  to  the  Culver 
City  community  has  been  well-recognized. 
She  has  received  honors  for  her  service  to 
the  public  at  txith  the  local  and  national 
levels:  from  the  President  of  the  United  States 
as  well  as  the  California  State  Legislature,  and 
the  Los  Angeles  County  Board  of  Supervisors. 
She  was  recently  awarded  the  "Recognition 
of  Municipal  Excellence"  by  the  League  of 
California  Cities. 

In  1984.  the  Municipal  Treasurer's  Associa- 
tk>n  of  tfie  United  States  and  Canada  present- 


HON.  ARLAN  STANGELAND 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16.  1987 

Mr.  STANGELAND.  Mr.  Speaker,  I  rise 
today  in  support  of  fairness  for  the  American 
taxpayer  and  our  Nation's  t>eleaguered  ac- 
countants. 

On  December  10,  1987.  the  Senate  passed 
their  budget  reconciliation  package,  but  ne- 
glected to  include  an  important  House-ap- 
proved provision.  The  so-called  yearend  con- 
formity modification  provision  would  assist  our 
Nation's  certified  public  accountants  who  play 
a  vital  role  in  assisting  taxpayers. 

This  provision  would  allow  corporatkins, 
partnerships,  and  other  similar  entities  to  uti- 
lize a  fiscal  year.  Without  change,  many  CPAs 
will  be  forced  to  work  under  great  personal 
and  financial  stress  throughout  the  upcoming 
t£ix  filing  season  for  no  legitimate  reason. 

The  modifying  provision  is  revenue  neutral. 
It  has  191  House  cosponsors  and  45  Senate 
cosponsors.  It  demands  our  attention  tiefore 
the  end  of  this  year.  CPAs  and  taxpayers 
must  plan  accordingly;  next  year  is  not  soon 
enough. 

I  urge  House  conferees  to  firmly  hold  their 
ground  and  retain  this  vital  provision  in  the 
final  reconciliation  bill. 


TRIBUTE  TO  MR.  EUGENE  L. 
PLUTO 


HON.  DENNIS  M.  HERTEL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  HERTEL.  M;.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Eugene  L.  Pluto,  a  man  who 
exemplifies  public  service. 

Mr.  Pluto  is  a  lifelong  resident  of  Ham- 
tramck,  Ml.  Many  years  ago,  he  chose  to 
serve  his  community  and  ensure  the  quality  of 
life  he  knew  was  possible  for  his  friends  and 
neighbors.  To  this  end,  he  was  appointed 
deputy  city  assessor  of  the  city  of  Hamtramck 
on  September  14,  1954,  over  33  years  ago. 
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Seven  yeare  later,  in  1961.  Eugene  Pluto 
was  appointed  assessor  o<  the  city  He  served 
in  ttiis  position  for  12  productive  years  until  he 
decided  to  run  tor  office.  Because  of  his  long 
record  of  effective  public  service  and  obvious 
caring  for  his  community.  Mr  Pluto  was  elect- 
ed councilman  of  the  city  of  Hamtramck  on 
Novembers.  1973 

Over  ttie  last  14  years  of  service,  Eugene 
Pluto  has  shown  outstanding  initiative  and 
dedication  to  the  residents  of  Hamtramck.  He 
has  been  involved  in  a  number  of  significant 
economic  development  efforts,  and  worked  to 
improve  ttie  economy  and  reduce  unemploy- 
ment in  Hamtramck.  Mr  Pluto  is  also  a  dedi- 
cated family  man  to  his  wife.  Joann.  and  his 
three  chikJren  Kathleen.  Wayne,  and  Lynne. 

I  ask  my  colleagues  to  )0«n  me  in  hononng 
Mr.  Eugene  Pluto,  a  good  tnend  to  all  of  us 
wtx}  are  privileged  to  know  him. 


PERSONAL  EXPLANATION 


HON.  DAVID  L  BONIOR 

or  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  BONIOR  of  Michigan.  Mr.  Speaker, 
during  consideration  of  the  International  Secu- 
nty  arxj  Devetopment  Act  on  December  10,  I 
was  unavoidably  detained  and  was  not  able  to 
vote  on  two  of  the  amendments.  I  would  like 
the  record  to  show  that  had  I  been  present,  I 
would  have  voted  "no"  on  roltoall  No.  469 
arxj  "aye"  on  rollcall  No.  470. 


MICHELLE  ALEXANDERS  QUEST 
FOR  PEACE 
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leaders  u  Lor>don.  Norway.  Denmark,  the 
U  S.S.R ,  India,  Thailand,  Hong  Kong,  and 
Japan.  During  tfie  tour  Micfielle  had  ffie  op- 
portunity to  play  "Give  Peace  a  Cfiance"  with 
such  leaders  as  Soviet  President  Andrei  Gro- 
myko,  Incfian  Prime  Minister  Rajiv  Gandhi,  and 
King  Olav  of  Norway 

Micfielle  is  a  shining  example  of  just  how 
much  one  irxlividual  citizen  can  achieve  for 
ttie  cause  of  international  peace  Her  views 
are  simple — sfie  feels  that  world  leaders 
should  stop  spending  so  much  money  on  dan- 
gerous weapons  that  threaten  to  kill  us  all, 
and  devote  thetr  resources  to  feeding  the 
hur>gry.  She  doesn't  discuss  issues  such  as 
"deterrence."  "strategic  superiority."  or  "mu- 
tually assured  destruction:"  instead.  Michelle 
talks  about  people  and  peace.  She  under- 
starxls.  so  much  C>etter  than  many  adults,  ttut 
the  real  issue  with  nuclear  weapons  is  the  sur- 
vival of  the  human  race.  All  other  issues  are 
secondary.  Talking  with  Micffelle  arxJ  other 
young  people  like  her  fills  my  heart  with 
hope — hope  that  the  younger  generation  will 
someday  be  able  to  achieve  that  which  my 
generation  has  failed  to — a  stable  internation- 
al order  based  on  peace  and  understanding 
among  all  peoples. 

I  would  like  to  commend  Michelle  Alexander 
for  her  noble  efforts  towards  this  end.  and 
urge  her  to  continue  her  quest  for  peace.  As 
long  as  there  are  children  who  believe  as  she 
does,  there  can  be  hope  that  ttie  nuclear  peril 
will  someday  be  eliminated  from  the  face  of 
the  Earth. 
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HON.  TONY  COELHO 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr.  COELHO.  Mr  Speaker,  last  week,  at 
the  same  time  the  disarmament  negotiations 
were  taking  place  between  PreskJent  Reagan 
and  Soviet  Ger>eral  Secretary  Gortiachev  here 
in  Washington.  I  had  ttie  opportunity  to  meet 
with  Michelle  Alexander  of  Fresno.  CA.  This 
remarkable  young  lady  is  on  a  personal  mis- 
sion of  peace  that  has  taken  her  from  these 
venerable  Halls  of  ttie  U.S.  Capitol  to  tt>e 
Kremlin  in  Moscow. 

Mictwile  is  currently  a  fifth  grade  student  at 
Manchester  Elenr>entary  School  in  Fresno.  As 
part  of  a  class  project  2  years  ago,  Michelle 
developed  a  game  called  "Give  Peace  a 
Chance"  in  which  players  score  points  for 
tt>eir  ability  to  compromise  and  ttieir  willing- 
ness to  give  up  nudear  stockpiles.  Points  are 
deducted  for  invading  other  countries,  and  a 
F>layer  automatically  loses  rf  he  uses  nuclear 
weapons. 

In  1985  MKhelle  was  awarded  the  Intema- 
tkxial  Children's  Peace  Prize  by  tt>e  Children 
as  Peacemakers  Foundation  for  her  efforts  to 
raise  international  awareness  about  ttie  darv 
gers  of  nuclear  war.  During  a  world  tour  earlier 
this  year  sponsored  by  ttie  fourxJation.  Mi- 
chelle had  ttie  opportunity  to  share  her  game 
and  her  hopes  for  peace  with  chikJren  and 


TRIBUTE  TO  HOLDEN.  MO:  MIS- 
SOURI COMMUNITY  BETTER- 
MENT WINNER 


HON.  IKE  SKELTON 

or  MissouKi 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr  SKELTON.  Mr.  Speaker,  today,  I  rise  to 
extend  congratulatKins  and  praise  to  tfie  city 
of  Holden.  MO.  That  Show-Me-State  city  re- 
cently placed  first  in  Its  division  in  the  1987 
Missouri  community  t>etterment  awards  com- 
petitkin. 

As  a  first-place  winner  in  the  competition. 
Hokien  received  a  $500  cash  prize  to  be  used 
in  future  community  t)etterment  projects. 
Holden  also  received  an  honorable  mentKin 
award  in  the  Governor's  Treescape  Award 
competition. 

Arrxjng  Holden's  efforts  in  the  community 
betterment  project  were  cleaning  up  and 
painting  23  downtown  buikjings,  erecting  20  3- 
foot  by  5-foot  banners  and  planting  42  flower- 
ing pear  trees  in  downtown  Holden.  resurfac- 
ing ttie  tennis  courts  at  the  senior  high  school 
and  erecting  an  18-foot  by  8-foot  sign  on  U.S. 
HIgfiway  50. 

I  salute  ttie  citizens  of  Holden  for  their  work 
in  Improving  and  beautifying  their  town.  Their 
success  with  the  community  t)etterment 
project  reflects  the  ctiaracter  of  njral  America 
at  its  best. 


HON.  TED  WEISS 

or  NCW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  16,  1987 

Mr  WEISS.  Mr  Speaker,  the  Center  for  De- 
fense InformatkJn  recently  publistied  an  issue 
of  Its  Defense  Monitor  titled  "First  Strike 
Weapons  at  Sea:  Ttie  Trident  II  and  ttie  Sea- 
Launched  Cruise  Missile."  I  believe  ttiat  this 
issue  contains  a  succinct  and  insightful  analy- 
sts of  ttiese  two  weapon  systems. 

Over  the  past  3  years,  I  fiave  attempted  to 
call  attentkjn  to  the  threat  posed  by  the  Tri- 
dent II  missile,  whk:h  I  view  as  highly  danger- 
ous and  outrageously  expensive.  I  have  of- 
fered repeated  amendments  to  eliminate  the 
Tndent  II  program  and  to  transfer  ttie  funds  to 
furttier  production  of  the  Trident  I  or  C-4  mis- 
sile. The  CDI  analysis  confirms  my  contention 
that  the  Trident  II  is  a  weapon  that  we  don't 
need,  shouldn't  want,  and  can't  afford. 

I  am  submitting  for  the  RECORD  that  section 
of  the  report  that  deals  specifically  with  ttie 
Trktont  II.  I  urge  my  colleagues  to  review  this 
portion  of  the  report  and  to  familiarize  them- 
selves with  the  other  sections  of  the  report  as 
well: 

First  Strike  Weapons  at  Sea:  The  Trident 

II  and  the  Sea-Launched  Cruise  Missile 

U.S.  retaliatory  capability 
In  order  to  deter  a  Soviet  attack,  the  U.S. 
maintains  a  strategic  nuclear  force  of  Iximb- 
ers.  land-based  intercontinental  ballistic 
missiles  (ICBMs)  and  a  fleet  of  submarines 
carrying  submarine-launched  ballistic  mis- 
siles (SLBMs).  The  U.S.  is  also  placing  nu- 
clear-armed sea-launched  cruise  missiles 
(SLCMs)  on  submarines  and  surface  ships. 
In  addition  to  these  forces  the  U.S.  has  a 
significant  number  of  nuclear  weapons  on 
aircraft  carriers  and  nuclear-armed  aircraft 
In  Europe.  This  combination  of  planes, 
ships,  submarines  and  missiles  is  capable  of 
delivering  over  14,000  nuclear  weapons  on 
Soviet  territory. 

If  the  Soviet  Union  ever  decides  to  attack 
the  U.S..  it  is  possible,  but  by  no  means  cer- 
tain, that  it  would  be  able  to  destroy  most 
of  our  1000  land-based  ICBMs.  But  It  is  cer- 
tain that  the  Soviet  Union  would  t>e  able  to 
destroy  only  a  few  and  perhaps  none  of  the 
20  U.S.  ballistic  missile  submarines  that  are 
at  sea  at  all  times. 

Because  submarines  are  hidden  in  the 
depths  of  the  world's  vast  oceans,  they  are 
extremely  difficult  to  detect.  This  means 
that  If  the  Soviets  ever  are  foolish  enough 
to  attack  the  U.S.  we  can  retaliate  with  over 
3000  nuclear  explosions  on  Soviet  territory 
with  our  SLBMs  alone.  E^h  of  these  explo- 
sions would  have  at  least  3-7  times  the  ex- 
plosive power  of  the  bomb  that  destroyed 
Hiroshima  In  1945.  Clearly,  the  U.S.  already 
has  a  robust  retaliatory  force  with  which  to 
deter  a  Soviet  attack. 

ndclxar  warpigrting 
U.S.  strategic  nuclear  forces  currently  do 
not  have  the  capability  to  eliminate  in  a  sur- 
prise attack  most  of  the  Soviet  Union's 
means  of  retaliation.  Nine  years  ago.  howev- 
er, the  U.S.  began  development  of  the  MX, 
a  land-based  missile  with  sufficient  accuracy 
and  destructive  force  to  destroy  Soviet  land- 
based  missiles  in  their  silos.  The  Soviet 
Union  has  over  60  percent  of  its  strategic 


nuclear  warheads  on  its  land-based  missiles. 
Their  destruction  in  a  U.S.  surprise  attack 
would  severely  Inhibit  the  Soviet  Union's 
ability  to  retaliate. 

President  Jimmy  Carter  requested  and 
the  Congress  authorized  money  for  the  Pen- 
tagon to  tiegin  developing  the  super-accu- 
rate, sllobusting  MX  missile.  The  first  10 
out  of  a  planned  100  MX  missiles  l>ecame 
operational  In  December  1986.  Each  missile 
carries  10  nuclear  warheads. 

Under  President  Ronald  Reagan  the 
United  States  has  continued  in  the  same  di- 
rection. Reagan  has  explicitly  stated  his  Ad- 
mlnistrations  goal  to  build  a  military  force 
capable  of  successfully  waging  nuclear  war. 
In  his  first  request  for  military  funding  he 
said:  "U.S.  defense  policies  ensure  our  pre- 
paredness to  respond  to  and,  if  necessary, 
successfully  fight  either  conventional  or  nu- 
clear war." 

Secretary  of  E)efense  Caspar  Weinberger 
has  reiterated  the  Administration's  desire  to 
achieve  this  goal.  He  has  frequently  re- 
quested funding  from  Congress  for  nuclear 
forces  that  would  give  the  U.S.  the  capabil- 
ity to  ■prevail"  in  a  nuclear  war.  In  1982, 
Weinberger  defended  this  position:  "You 
show  me  a  Secretary  of  Defense  who's  plan- 
ning not  to  prevail  and  I'll  show  you  a  Sec- 
retary of  Defense  who  ought  to  be  im- 
peached." 

trident  ii:  pirst  strike  missile 

Under  President  Reagan,  Congress  has 
provided  billions  of  dollars  for  the  develop- 
ment and  testing  of  another  nuclear  war 
fighting  missile  to  augment  the  MX  missile. 
The  new  missile  is  to  l>e  placed  in  the  Tri- 
dent submarine  and  it  will  also  have,  if  de- 
ployed, sufficient  accuracy  and  destructive 
power  to  destroy  Soviet  missiles  in  their 
silos.  The  new  Trident  II  (I>-5)  is  scheduled 
for  initial  operation  in  1989.  The  first  flight 
test  was  conducted  in  January  1987.  Soon 
after  flight  testing  is  completed  the  Trident 
II  missile  will  be  ready  for  deployment  on 
U.S.  Trident  ballistic  missile  submarines. 
Each  missile  will  carry  at  least  8  nuclear 
warheads. 

Each  submarine  will  carry  twenty-four  of 
these  missiles.  Currently,  there  are  8  Tri- 
dent submarines  operational,  all  of  which 
now  carry  the  Trident  I  <C-4)  SLBM.  The 
Trident  II  will  l>e  more  accurate  and  more 
destructive  than  the  Trident  I.  The  9th  Tri- 
dent submarine  will  be  the  first  submarine 
to  be  armed  with  the  Trident  II  missile, 
starting  In  December  1989.  All  new  Trident 
submarines  deployed  sutjsequent  to  the 
ninth  will  also  have  the  Trident  II  and  the 
first  8  now  in  service  will  be  modified  during 
their  regularly  scheduled  overhauls  to  carry 
it  as  well.  The  Navy  plans  to  have  a  total  of 
at>out  20  Trident  submarines  by  the  end  of 
the  century,  with  a  building  rate  of  one  per 
year.  This  will  provide  the  Navy  with  a  total 
of  about  4,800  Trident  II  missile  warheads 
by  the  late  1990s. 

more  explosive  power 

The  Trident  II  will  carry  nuclear  war- 
heads that  are  more  destructive  than  any  of 
those  currently  deployed  on  U.S.  SLBMs. 
Each  Trident  II  missile  is  expected  to  have 
either  ten  to  twelve  100  kiloton  warheads  or 
eight  475  kiloton  warheads.  The  latter  are 
nearly  5  times  as  destructive  as  those  car- 
ried by  current  U.S.  SLBMs.  The  existing 
Poseidon  (C-3)  missle  has  warheads  of  40-50 
kilotons.  The  Trident  I  (C-4)  carries  100  kil- 
oton warheads. 

incrxased  accitract 
The  Trident  II  will  be  much  more  accu- 
rate than  any  of  its  predecessors.  In  1987, 
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Dr.  Lawrence  Woodruff,  the  Deputy  Under 
Secretary  of  Defense  for  Strategic  and  The- 
ater Nuclear  Forces,  reported  that  the  Tri- 
dent II  "will  have  better  than  twice  the  ac- 
curacy" of  existing  U.S.  SLBMs. 

surprise  attack  weapon 

With  its  increased  accuracy  and  destruc- 
tive power  the  Trident  II  (D-5)  will  have  a 
far  different  military  role  from  that  of  the 
current  SLBM  force.  Secretary  of  Defense 
Weinberger  has  stated.  The  D-5's  signifi- 
cant Increase  in  accuracy  and  payload  over 
todays  Poseidon  (C-3)  and  Trident  I  (C-4) 
missiles  will  provide  the  SSBN  [nuclear- 
powered  ballistic  missile  submarine]  force 
with  the  capability  to  hold  hardened  targets 
at  risk  .  .  .  Trident  XI  (D-5)  will  l>e  effective 
against  most  of  the  hardened  military  tar- 
gets, including  missile  silos  and  launch  con- 
trol facilities." 

The  Trident  II  will  have  a  "kill"  probabUi- 
ty  against  hardened  targets  that  Is  more 
than  5  times  that  of  any  existing  U.S. 
SLBM.  A  1986  Congressional  Budget  Office 
(CBO)  study  states  that  with  Its  combina- 
tion of  Increased  accuracy  and  destructive 
power,  one  475  kiloton  warhead  on  the  Tri- 
dent II  missile  will  have  about  an  80  percent 
chance  of  destroying  even  the  hardest  tar- 
gets in  the  Soviet  Union.  A  single  Trident  I 
(C-4)  warhead,  by  contrast,  has  only  al>out  a 
15  percent  chance  of  destroying  such  tar- 
gets. 

ILLUSORY  goal 

The  combination  of  the  land-based  MX 
missile  and  the  new  submarine-based  Tri- 
dent II  missile  will  give  the  U.S.  a  very  evi- 
dent capability  to  launch  a  surprise  attack 
against  the  Soviet  Union  with  sufficient  de- 
structive force  to  prevent  the  Soviets  from 
retaliating  against  the  U.S.  with  a  signifi- 
cant numl)er  of  their  land-based  missiles. 
Approximately  two-thirds  of  the  Soviet 
Union's  strategic  nuclear  warheads  are  atop 
these  land-based  missiles. 

In  theory,  after  initiating  a  surprise 
attack  with  Trident  II  and  MX  missiles  in 
which  most  of  the  Soviet  Union's  retaliatory 
forces  are  destroyed,  the  U.S.  could  then 
defeat  most  of  the  surviving  remnants  of 
the  Soviet  forces  with  Its  new  'Star  Wars" 
ballistic  missile  defense  systems.  The  Tri- 
dent II— MX-Star  Wars  combination  could 
be  seen  as  giving  the  U.S.  a  first  strike  nu- 
clear war-fighting  capability. 

Nevertheless,  even  if  the  U.S.  achieved  the 
capability  to  eliminate  90  percent  of  the  So- 
viets land-based  missiles  and  other  nuclear 
forces  such  as  strategic  bombers,  the 
U.S.S.R.  would  still  retain  more  than 
enough  nuclear  weapons  to  devastate  the 
U.S.  In  retaliation.  Ten  percent  of  Soviet 
ICBM  warheads  plus  all  the  Soviet  SLBMs 
at  sea,  would  give  the  Soviet  Union  a  surviv- 
ing retaliatory  force  of  over  1.000  nuclear 
warheads.  Even  the  most  ardent  supporters 
of  Star  Wars  admit  that  the  system  would 
not  be  leak  proof.  A  90  percent  effective 
system,  which  Is  clearly  optimistic,  would 
allow  at  least  100  nuclear  warheads  to  ex- 
plode on  U.S.  territory.  Such  a  catastrophe 
would  destroy  the  U.S.  as  a  functioning  soci- 
ety. 

These  conservative  figures  are  based  on 
existing  Soviet  nuclear  forces,  not  on  the 
greatly  expanded  forces  that  are  likely  to 
come  about  if  the  U.S.  continues  to  pursue 
its  present  course.  The  first  strike  capability 
that  the  Reagan  Administration  seeks  Is  il- 
lusory and  attempts  to  gain  such  a  capabil- 
ity will  never  result  in  the  desired  political 
l>enefits.  In  the  1960s,  for  example,  when 
the  U.S.  still  had  so-called  'strategic  superi- 
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ority"  over  the  Soviets,  it  was  unable  to 
translate  that  into  political  or  military  clout 
in  the  Vietnam  war. 

short-lxved  advantage 
The  UJS. -Soviet  nuclear  arms  competition 
is  driven  by  fear  and  mistrust,  not  by  logic. 
Neither  side  will  accept  Ijelng  put  at  any 
sort  of  disadvantage  in  terms  of  nuclear 
hardware.  If  the  U.S.  arms  its  submarines 
with  the  Trident  II  missile,  it  may  achieve  a 
nuclear  warfighttng  capability  that  the  So- 
viets do  not  have  for  some  time.  In  the  past, 
however,  U.S.  advantages  in  strategic  nucle- 
ar weapons  have  always  been  shcrt-lived. 
The  Soviets  will  l>e  under  great  pressure  to 
acquire  the  same  silo-busting  capability  for 
their  missile  submarines  and  could  possibly 
acquire  such  capability  much  earlier  than  it 
now  appears  likely. 

As  former  Secretary  of  Defense  Rol>ert 
McNamara  has  pointed  out,  "our  newest 
submarine  force  will  soon  carry  missiles  ac- 
curate enough  to  destroy  Soviet  missile 
silos.  When  the  Soviets  follow  suit,  as  they 
surely  will,  their  offshore  submarines  will, 
for  the  first  time,  pose  a  simultaneous 
threat  to  our  command  centers,  our  t)oml>er 
tiases  and  our  Minuteman  ICBMs." 

INCREASED  DANGER 

If  we  proceed  to  arm  our  missile  subma- 
rines with  super-accurate,  silo-busting  mis- 
siles and  the  Soviets  eventually  do  the  same, 
we  will  enter  a  new  and  much  more  danger- 
ous era  in  the  nuclear  arms  competition. 

In  a  period  of  crisis,  with  both  nations 
armed  with  offensive  first  strike  weapons, 
such  as  the  Trident  II  and  the  MX  each 
side  may  l)ecome  convinced  that  the  other  is 
about  to  launch  a  surprise  attack.  If  this 
mutual  suspicion  exists  then  one  or  the 
other  may  decide  to  strike  first  to  beat  the 
other  to  the  punch.  U.S.  and  Soviet  leaders 
may  conclude  that  if  they  wait  too  long  to 
■push  the  button"  most  of  their  nuclear 
weapons  would  be  destroyed.  ICBMs  can  hit 
their  targets  in  under  30  minutes,  SLBMs  In 
under  15.  This  means  that  the  warning  of  a 
surprise  attack  would  be  minimal.  Leaders 
would  have  literally  only  five  to  ten  minutes 
to  decide  whether  to  launch  their  retaliato- 
ry forces  before  they  were  destroyed. 

The  deployment  of  the  Trident  II  would 
increase  the  pressure  on  Soviet  leaders  to 
try  to  beat  the  U.S.  to  the  punch  by  launch- 
ing their  nuclear  weapons  first.  Because  the 
Trident  II  can  destroy  Soviet  means  of  re- 
taliation in  a  matter  of  minutes,  its  deploy- 
ment increases  the  likelihood  of  a  Soviet  de- 
cision in  a  crisis  to  preempt  an  anticipated 
U.S.  attack  or  to  '■use  'em  l)efore  they  lose 
em."  The  development  and  deployment  of 
the  Trident  II  increases  the  likelihood  of  a 
nuclear  war  starting  in  situations  in  which 
neither  the  U.S.  nor  the  U.S.S.R.  originally 
intended  to  initiate  nuclear  attack. 

ACCIDENTAL  NUCLEAR  WAR 

The  introduction  of  Trident  II  missiles 
into  the  U.S.  nucletu-  arsenal  will  increase 
pressure  on  the  Soviet  Union  during  times 
of  tension  to  adopt  a  policy  of  launching 
their  nuclear  weapons  at  the  first  indication 
of  an  attack,  even  tiefore  that  indication  can 
be  confirmed  as  valid.  This  means  that  the 
Soviets  might  base  a  decision  to  laimch 
their  land-based  ICBMs  on  the  early  indica- 
tion of  a  perceived  attack  rather  than  on 
the  confirmed  evidence  of  a  real  attack. 

False  warnings  are  not  uncommon.  Be- 
tween 1977  and  1984,  the  satellites  and 
radars  that  make  up  the  U.S.  early  warning 
system  generated  over  20,000  false  indica- 
tions of  a  Soviet  missile  attack.  More  than  5 
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percent  of  these  were  serious  enough  to 
merit  a  second  look.  Certainly,  the  Soviet 
early  warning  system  creates  many  false 
warnings  as  well.  Just  one  of  these  false 
warnings  could  result  in  the  Soviet  Union 
launching  its  nuclear  weapons,  even  though 
no  U.S.  attack  was  underway.  The  deploy- 
ment of  the  Trident  II,  by  putting  Soviet 
nuclear  forces  on  a  hair-trigger  in  a  crisis, 
would  increase  the  likelihood  of  an  acciden- 
tal nuclear  war  caused  by  a  technical  mal- 
function. 

TOO  EXPKNSIVE 

In  addition  to  increasing  the  likelihood  of 
nuclear  war,  arming  our  submarines  with 
Trident  II  missUes  will  be  exorbitantly  ex- 
pensive and  will  not  enhance  our  ability  to 
deter  a  Soviet  attack. 

A  decision  now  to  end  funding  for  the  Tri- 
dent II  missUe  would  save  the  U.S.  about 
S2S  Billion  between  now  and  the  year  2000. 

Since  President  Reagan  has  been  in  office, 
the  U.S.  has  spent  about  $10  Billion  on  the 
development  of  the  Trident  II.  In  1987,  the 
Pentagon  estimated  that  the  whole  pro- 
gram, a  total  of  845  missiles,  will  cost  more 
than  S35  Billion.  That  is  more  than  $42  mil- 
lion per  missUe.  This  figure  does  not  include 
the  costs  of  early  research,  related  support 
and  maintenance  or  Department  of  Energy 
nuclear  warheads.  These  additional  costs 
would  raise  the  total  price  of  the  Trident  II 
to  about  $50  Billion,  making  it  the  most  ex- 
pensive strategic  missile  system  the  U.S.  has 
ever  paid  for. 

The  Navy  is  asking  over  $3.5  Billion  for 
the  Trident  II  missile  program  for  FY  1988. 
It  is  the  single  highest  military  budget.  In 
these  times  of  ballooning  federal  budget 
deficits,  the  exorbitantly  priced  Trident  II 
program  is  a  heavy  burden  on  our  national 
economy. 

nitNECESSARY  MISSILES 

The  Trident  lis  capability  to  destroy 
hardened  targets,  such  as  ICBM  silos  and 
command  and  control  facilities,  is  militarily 
unnecessary.  Such  a  capability  would  only 
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be  needet  if  one  were  to  try  to  fight  and  win 
a  nuclea.  war.  But  as  both  President 
Reagan  and  General  Secretary  Gorbachev 
have  said,  a  nuclear  war  can  never  be  won. 
The  only  purpose  of  nuclear  weapons  is  to 
convince  a  potential  aggressor  that  he 
should  never  use  his  nuclear  weapons  be- 
cause the  inevitable  retaliation  would  bring 
about  his  own  devastation.  The  U.S.  has 
more  than  enough  nuclear  weapons  to  meet 
this  test. 

With  our  current  invulnerable  submarine- 
based  force  alone,  composed  of  less  accurate 
and  less  destructive  Poseidon  and  Trident  I 
missiles,  we  could  destroy  the  Soviet  Union 
as  a  functioning  society.  The  capability  to 
destroy  most  Soviet  targets— Soviet  cities, 
virtually  all  of  the  Soviet  Union's  economic 
resources,  and  many  military  targets— does 
not  require  missiles  like  the  Trident  II. 

Further,  if  the  U.S.  intends  to  use  its  nu- 
clear weapons  only  for  retaliation,  it  does 
not  need  the  capability  to  destroy  hardened 
Soviet  ICBM  silos  which  will  likely  already 
be  empty  by  the  time  the  U.S.  retaliatory 
missiles  arrive.  Even  if  the  Soviet  Union 
were  planning  a  "limited  nuclear  strike,"  in 
which  only  some  of  its  ICBMs  would  be 
fired,  those  remaining  ICBMs  would  be  put 
on  a  high  level  of  alert  to  insure  that  they 
could  also  be  launched  well  before  the  Tri- 
dent lis  arrived.  Therefore,  there  is  no  logi- 
cal military  Justification  for  the  Trident  II 
missile  at  all. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to    notify    the    Office    of   the   Senate 
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Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  win  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
December  17.  1987.  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

DECEMBER  18 
10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To   resume   oversight   hearings   on   the 
problem  of  default  in  the  guaranteed 
student  loan  program. 

SD-430 

POSTPONEMENTS 

DECEMBER  17 

10:00  a.m. 
Foreign  Relations 

Terrorism,    Narcotics    tmd    International 
Operations  Subcommittee 
To  hold  hearings  on  the  Voice  of  Amer- 
ica   transmitter    in    Northern    Costa 
Rica. 

SD-419 
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STANDING  COMMITTEES  OF  THE  HOUSE 
CommilUt  on  Affnculturr 

Mrssrs.  dv  l>  Garza  (chairman  I.  Jones  of  North 
Carolina.  Jones  of  Tennessee.  Brown  of  CaKfomia. 
Rose.  English.  Panetta,  Huckaby.  Gliclunan, 
Coelho.  Stenholm.  Volkjner.  Hatcher.  TaJlon.  Stag- 
■ers.  Evans  of  Illinois.  Thomas  of  Georgia.  Olin. 
Penny.  Slallings.  Nagle.  Jonu.  Johnson  of  South 
Daliota.  Hams.  Campbell.  Espy  Madigan.  Jeffords. 
Colpman  of  Missouri,  Marlenee,  Hopkins.  Stange 
land.  Roberts,  Emerson.  Morrison  of  Washington. 
Ounderson.  Lewis  of  Florida,  Robert  F.  Smith, 
Combest.  Schuette.  Grandy,  Herger.  and  Holloway 

Committee  on  ilpprcp-ia/ion.? 
Messrs  Whitlen  (chairman).  Bol&nd  Natrher, 
Smith  of  Iowa.  Yales,  Obey.  Roybal,  Stokes.  B«:viU, 
Chappell,  Alexander.  Murtha.  Traxler.  Early. 
Wilson.  Mrs  Boggs.  Messrs  Dicks.  McHugh. 
Lehman  of  Florida.  Sabo.  Dixon.  Fazio,  Hefner, 
AuCoin,  Akaka,  Watkins.  Gray  of  Pennsylvania. 
Dwyer  of  New  Jersey,  Boner  of  Tennessee.  Hoyer, 
Carr.  Mrazek,  Durbin.  Coleman  of  Texas,  Mollo- 
han,  Conte  McDade,  Myers  of  Indiana,  Miller  of 
Ohio,  Coughlin,  Young  of  Florida.  Kemp,  Regula, 
Mrs  Smith  of  Nebraska.  Mes.<irs  Pursell,  Edwards 
of  Oklahoma.  Livingston,  Green  Lewis  of  Califor 
nia.  Porter,  Rogers.  Skeen.  Wolf.  l«owery  of  CaJiIor- 
nia.  Wrber.  DcLay.  and  Kolbe 

Committee  on  Armed  Servictj 
Messrs  Aspin  (chairman).  Price,  Bennett.  Strai- 
ten. Nichols.  Daniel.  Montgomery,  Dellums,  Mrs. 
Schroeder  Byron,  Messrs,  MavTCules,  Hutto.  Skel 
Ion.  Lealh  of  Texas.  McCurdy.  Poglietta.  Dyson. 
Hertel.  Mrs  Lloyd.  Messrs  Sisisky.  Ray.  Spratl, 
MrCloskey,  Ortiz.  Darden.  Robinson.  Buslamante. 
Mrs  Boxer.  Messrs  Hochbrueckner,  Brennan,  Pick- 
ett. Dickinson.  Spence.  Badham,  Stump.  Courter, 
Hopkins.  Davis  of  Michigan.  Hunter.  Martin  of  New 
York.  Kasich.  Mrs  Martin  of  Illinois.  Messrs  Bale- 
man,  Sweeney.  Blaz.  Ireland.  Hansen.  Rowland  of 
Coruiecticut.  Weldon.  Kyi.  Raverv^l,  and  Datis  of  Il- 
linois. 

Committee  on  BanJnng.  Finance  and  UrtMn  Affaxn 
Messrs  St  Germain  (chairman).  Gonzalez,  An- 
nunzio,  Fauntroy.  Neal.  Hubbard.  L^Faice.  Ms. 
Oak&r,  Messrs  Vento,  Barnard,  Garcia.  Schumer. 
Frank,  Roemer,  Lehman  of  California.  Morrison  of 
Connecticut.  Ms,  Kaptur,  Messrs,  Erdreich.  Carper. 
Torres.  Kleczka.  Nelson  of  Flonda.  Kanjorski. 
Manlon.  Mrs,  Patterson.  Messrs  McMUIen  of  Mary- 
land, Kennedy.  Flake.  Mfume.  Price.  .  Wylle. 

MrKinney.  L/each  of  Iowa.  Shumway.  Parrls. 
McCollum,  Wortley,  Mrs  Roukema.  Messrs  Bereu- 
ter,  Dreier  of  California.  Hlier,  Ridge,  Bartlett. 
Roth.  McCandless.  McMillan  of  North  Carolma. 
Saxton.  Svlndall.  Mrs  Saiki.  and  Mr.  Bunning. 

Committee  on  the  Budget 
Measrs  Gray  of  Pennsylvania  (chairman).  Foley, 
Lowry  of  Washington.  Derrick,  Miller  of  California, 
Williams,  Wolpe.  Frost.  Fazio.  Russo,  Jenkins. 
Lealh  of  Texas.  Schumer.  Mrt.,  Boxer,  Messrs, 
MacKay,  Slallery,  Atkin.";,  Oberstar,  Guarini. 
Durbin.  Espy.  Latta.  Gradivon,  Mark,  Goodling. 
Denny  Smith.  Boulter.  EdwarCs  of  Oklatioma. 
Thomas  of  California.  Rogers.  Sundqulst.  Mrs. 
Johnson  of  Connecticut.  Messrs  Armey.  Buechner, 
and  Houghton 

Committee  on  ttie  Dutrict  of  Columbia 
Messrs.  Delluir>s  (chairman).  Fauntroy,  Ma^ull. 
Stark.    Gray    of    Pennsylvania.    Dymally.    Wheat. 
,  McKinney.  Parrls.  Bliley.  and  Combest. 

Committee  on  Education  and  Lobor 
Messrs.  Hawkins  (chairman).  Ford.  Gaydos,  Clay, 
Biaggi,  Murphy.  Kildee.  Williams.  Martinez, 
Owens.  Hayes.  Perkins,  Sawyer,  Solarz.  Wise. 
Penny.  Richardson.  Robinson.  Vlsclosky,  Atkins. 
Jontz.  Jeffords,  Goodling.  Coleman  of  Missouri. 
Petri.  Mrs  Roukema.  Messrs.  Gunderson.  Bartlett. 
Tauke.  Armey,  Fawell.  Henry.  Grandy.  and  Bal- 
lenger. 

Committee  on  Energy  and  Commerce 
Messrs  Dingell  (chairman).  S:heuer.  Waxmr.n. 
Sharp  Florio.  Markey.  Luken.  Walgren.  Swift. 
Leland.  Mrs  Collins.  Messrs.  Synar,  Tauzln. 
Wydfn,  Hall  of  Texas,  Eckart.  Dowdy  of  Mississip- 
pi Richard-'.on.  Slatlery.  Sikorski,  Bryant,  Bates. 
Boucher,  Cooper.  Bruce.  Lent,  Madigan.  Moorhead. 
Rinaldo.  Dannemeyer.  Whitlakcr.  Tauke.  Ritter. 
Coats.  Blilev.  Fields,  Oxley  NieUon  of  Utah.  Bill- 
rakis.  Schacfer.  Barton  of  Texas,  and  Callahan. 

Committee  on  Foreign  A/fain 
Messrs  Fascell  (chairman).  Hamilton.  Yatron. 
Solarz.  Bonker.  Siudds.  Mica.  Wolpe.  Crockett. 
Gejdenson,  Dymally.  Lanlos.  Kostmayer.  Torricelll, 
Smith  of  Florida,  Berman.  Levine  of  California. 
Feighan,  Weiss,  Ackermin.  Udall.  Atkins.  Clarke. 
Fusier.  Bilbray.  Oweru  of  Utali.  Sunla.  Broomfleld. 
Oilman.  Lagomarsino.  L«ach  of  Iowa.  Roth.  Ms. 
Snowe,  Messrs  Hyde,  Solomon.  Bereuter.  I>ornan 
of  California.  Smilh  of  New  Jersey,  Mack.  DeWine, 
Burton  of  Indiana,  Mrs  Meyers  of  Kansas,  Messrs. 
Miller  of  Washington.  Donald  E.  Lukeru.  and  BIaz 
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Committee  on  Oovemment  Opemtiom 
Messrs  Brooks  (chairman),  Conyers.  Mrs,  Collins, 
Messrs  English.  Waxman.  Weiss.  Synar.  Neal.  Bar 
nard,  Frank.  Lantos.  Wise.  Owens.  Towns.  Spratt 
Koller.  Erdreich.  Kleczka.  Buslamante,  Martinez 
Sawyer.  Skaggs.  Ms.  Slaughter  of  New  York 
Messrs.  Grant.  Horton.  Walker.  Clinger.  McCand 
less,  Craig,  Nielson.  DioGuardi.  Ughtfoot.  Boulter 
Donald  E.  Lukens,  Houghton.  Hasten.  Kyi 
Konnyu,  Inhofe, ,  and . 

Committee  on  Home  Adminittmtion 
Messrs    Annunzlo  (chairman).  Gaydos.  Jones  of 
Tennessee.     Rose.    Panetta.    Swift.     Ms.     Oakar. 

Messrs.    Coelho.    Bates.    Clay,    Gejdenson,    , 

PYerufI    Di'V.uuon.  Badham.  Gingrich,  Thom^u  of 
California.  Mrs.  Vucanovich.  and  Mr,  Roberts. 

Committee  on  Interior  and  Insular  A/fairt 
Messrs.  Udall  (chairman).  Miller  of  California. 
Sharp,  Markey.  Murphy.  Rahall,  Vento.  Huckaby. 
Kildee.  Coelho,  Mrs.  Byron,  Messrs  de  Lugo, 
Gejdenson,  Kostmayer,  Lehman  of  California. 
Richardson,  Sunia,  Darden.  Vlsclosky.  Fusier. 
Levine  of  California.  Clarke.  Owens  of  Utah.  Lewis 
of  Georgia.  Campt>ell.  DeFazio.  Young  of  Alaska. 
Lujan.  Lagomarsino.  Marlenee.  Cheney.  Pashayan. 
Craig.  Denny  Snuth.  Hansen.  Emerson.  Mrs. 
Vucanovich,  Messrs,  Blaz.  Rhodes,  Gallegly.  and 
Baker, 

Committee  on  the  Judiciary 
Messrs  Rodino  (chairman).  Brooks.  Kastenmeler, 
Edwards  of  California.  Conyers.  Mazzoll.  Hughes. 
Synar.  Mrs,  Schroeder.  Messrs,  GUckman.  Prank. 
Crockett.  Schumer.  Morrison  of  Connecticut,  Fei- 
ghan, Smith  of  Florida.  Berman,  Boucher.  Stag- 
gers, Bryant.  Cardln,  Pish,  Moorhead.  Hyde.  Lun- 
gren.  Sensenbrenner.  McCollum.  Shaw,  Gekas. 
DeWlne,  Dannemeyer,  Swlndall,  Coble,  Slaughter 
of  Virginia,  and  Smith  of  Texas. 

Committee  on  Merchant  Marine  and  FUhenes 
Messrs,  Jones  of  North  Carolina  (chairman). 
Biaggi.  Anderson,  Studds.  Hubbard,  Bonker. 
Hughes,  Lowry  of  Washington,  Hutto,  Tauzin.  Fog- 
Iletta.  Hertel  of  Michigan.  Dyson.  Llplnski.  Borskl. 
Carper,  Bosco.  TaUon.  Thomas  of  Georgia,  Ortiz, 
Bennett,  Manton.  Pickett.  Brennan,  Hoch- 
brueckner. Davis  of  Michigan.  Young  of  Alaska. 
Lent.  Shumway,  Fields,  Mrs,  Schneider.  Messrs, 
Bateman,  Saxton.  Miller  of  Washington,  Mrs  Bent- 
ley.  Messrs.  Coble.  Sweeney.  DioGuardl.  Weldoa 
Mrs.  Salltl,  Messrs.  Herger,  and  Bunning. 

Committee  on  Pott  Office  and  Civil  Service 
Messrs,  Ford  of  Michigan  (chairman).  Clay,  Mrs, 
Schroeder.  Me&srs  Solarz.  Garcia.  Leland,  Yatron. 
Ms,  Oakar,  Messrs.  Sikorski,  McCloskey.  Ackerman. 
Dymally.  Udall.  de  Lugo,  Taylor.  Oilman.  Pash- 
ayan. Horton,  Myers  of  Indiana.  Young  of  Alaska, 
Burton  of  Indiana,  and  Mrs.  Morelia. 

Committee  on  Public  Works  and  7>tin*port<itton 
Messrs  Howard  (chairman),  Anderson,  Roe. 
Mineia.  OtKrstar.  Nowak.  Rahall.  Applegate,  de 
Lugo.  Savage.  8un!a.  Bosco,  Borskl.  Kolter.  Valen- 
tine. Town.s.  Llplnski,  Rowland  of  Georgia.  Wise. 
Gray  of  Illinois.  Vlsclosky,  Traflcant,  Chapman, 
Lancaster.  Ms,  Slaughter  of  New  York.  Messrs, 
Lewis  of  Georgia,  DeFazio.  Cardin.  Grant,  Skaggs. 
Hayes  of  Louisiana,  Perkins.  Hammerschmldt.  Shu- 
ster.  Stangeland.  Gingrich.  Clinger.  MolLnarl. 
Shaw.  McEwen.  Petri.  Sundqulst.  Mrs.  Johnson  of 
Connecticut.  Messrs.  Packard.  Boehlert.  Oallo.  Mrs. 
Bentley.  Messrs.  Ughtfoot.  Hasten,  Iniiofe,  Bal- 
lenger.  and  Upton. 

Committee  on  Rules 
Messrs,    Pepper   (chairman),    Moakley,    Derrick. 
Bellenson.  Frost.  Bonior  of  Michigan.  Hall  of  Ohio, 
Wheat,  Gordon,  QulUen.  liatta,  Lotl,  and  Taylor. 

Committee  on  Science,  Space,  and  Technologv 
Messrs,  Roe  (chairman).  Brown  of  California, 
Scheuer  Mrs.  Lloyd.  Messrs  Walgren.  Glickman. 
Voikmer.  Nelson  of  Florlcia.  Hall  of  Texas.  McCur- 
dy. Mineta.  MacKay.  Valentine,  Torricelli.  Bou- 
cher. Bruce.  Stalllngs.  Traflcant.  Chapman.  Hamil- 
ton. Nowak.  Perkins.  McMillen  of  Maryland.  Price 
of  North  Carolina,  Nagle.  Hayes  of  Louisiana, 
.  Lujan.  Walker.  Sensenbrenner.  Mrs,  Schnei- 
der. Messrs,  Boehlen.  Lewis  of  Florida.  Ritter.  Mor- 
rison of  Washington.  Packard.  Smith  of  New 
Hampshire.  Henry.  Fawell.  Slaughter  of  Virginia. 
Smith  of  Texas,  Konnyu,  Buectiner,  Hefley,  and 
Mrs.  Morelia. 

Committee  on  Small  Busineu 
Messrs.  LaFalce  (chairman).  Smith  of  Iowa.  Gon- 
zalez. Thomas  A,  Luken,  Skelton.  Maooli.  Mav- 
roules.  Hatcher.  Wyden.  Eckart,  Savage.  Roemer. 
Sisisky.  Torres.  Cooper.  Olin,  Ray.  Hayes  of  Illi- 
nois. Conyers.  BUbray,  Mfume,  Flake.  Lancaster. 

Campbell.  I>Fazlo,  .  ,  McDade.  Conte. 

Broomfield.  Ireland.  Hller.  Dreier  of  California. 
Slaughter  of  Virginia.  Mrs.  Meyers  of  Kansas, 
Messrs.  Gallo.  McMillan  of  North  Carolina.  McKin- 
ney, Combest.  Baker,  Rhodes.  Heiiey.  Upton,  and 
Gallegly. 
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Committee  on  Standard*  of  Official  Conduct 
Messrs,  Dixon  (chairman).  Fazio.  Dwyer  of  New- 
Jersey.  MoUohan.  Oaydos.  Atkins.  Spence,  Myers  of 
Indiana.  Hansen,  Pashayan.  Petri,  and  Craig. 

Committee  on  Veteran*' ASfairt 
Messrs.  Montgomery  (chairman).  Edwards  of 
California.  Applegate.  Mica.  Dowdy  of  Mississippi. 
Evans.  Ms,  Kaptur,  Messrs.  Penny.  Staggers,  Row- 
land  of  Georgia.  Bryant,  Florio.  Gray  of  Illinois, 
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(Legislative  day  of  Tuesday,  December  IS,  1987) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Bob 
Graham,  a  Senator  from  the  State  of 
Florida. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

For  unto  us  a  child  is  bom,  unto  us  a 
son  is  given:  and  the  government  shall 
be  upon  his  shoulder:  and  his  name 
shall  be  called  Wonderful,  Counsellor, 
The  mighty  God,  The  Everlasting 
Father,  The  Prince  of  Peace.  Of  the  in- 
crease of  his  government  and  peace 
there  shall  be  no  end,  upon  the  throne 
of  DatHd,  and  upon  his  kingdom,  to 
order  it,  and  to  establish  it  with  judg- 
ment and  with  justice  from  henceforth 
even  for  euer. —Isaiah  9:6-7. 

Eternal  God  of  majesty,  power,  and 
light,  the  magnificent  promise  of  the 
prophet  Isaiah  spealcs  to  the  deepest 
instincts  of  humanity.  With  profound 
longing,  we  hear  his  word  of  a  perfect 
government  of  justice  and  endless 
peace.  We  celebrate  the  birthday  of  a 
babe  bom  in  a  stable  who  promises 
fulfillment  of  that  hope.  The  whole 
Earth  is  silenced  under  the  spell  of 
that  matchless  event.  Midst  all  our 
busyness— the  tinsel  and  the  trappings 
of  commercialism  and  consumerism- 
quiet  our  hearts  by  Your  love.  Pill 
them  with  the  "peace  that  passes  un- 
derstanding." and  the  radiant  Joy  of 
that  glorious  pronouncement  "glory  to 
God  in  the  highest  and  on  Earth, 
peace  goodwill  toward  men."  Praise  be 
to  God.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stenwis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

US.  SEHA-nt, 

PRSSIDENT  pro  TUfPURE, 

Washington.  DC.  December  17.  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Stanfilng  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Bob  Graham. 
a  Senator  from  the  State  of  Florida,  to  per- 
form the  duties  of  the  ChAlr. 

John  C.  Steknis. 
Pretident  pro  tempore. 


Mr.  GRAHAM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  Is  recognized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chaplain  for  his  prayer.  His  words 
bring  us  back  to  the  true  meaning  and 
spirit  and  Christmas.  I  hope  that  we 
will  all  read  that  prayer  in  tomon-ow 
morning's  Record. 

I  thank  the  Chaplain  again.  Those 
words  were  fitly  spoken. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  time  of  both  leaders  be 
reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
exceed  30  minutes,  with  Senators  per- 
mitted to  speak  therein  for  not  to 
exceed  5  minutes  each. 


WHY  THE  DEBT  BOMB  SPELLS 
DEEP  ECONOMIC  TROUBLE 

Mr.  PROXMIRE.  Mr.  President,  the 
most  serious  difficulty  with  the  Ameri- 
can economy  today  is  the  massive  and 
widespread  increase  in  debt.  All  of  us 
are  deeply  conscious  of  the  huge  In- 
crease in  the  Federal  Government's 
debt.  But  the  American  economy's 
debt  problem  is  worse.  The  increase  in 
business  debt  has  been  even  more 
breathtaking.  It  also  makes  our  econo- 
my far  more  vulnerable  than  it  has 
ever  been  in  the  past.  Did  I  say  ever?  I 
did.  indeed.  I  meant  it.  Is  the  increase 
in  debt  of  this  size  a  new  and  different 
phenomenon  in  our  economic  experi- 
ence? Yes.  indeed.  Have  we  passed 
through  periods  of  similarly  heavy 
debt  in  the  past  without  paying  the 
price  of  deep  depression?  Never.  We 
are  moving  through  a  dangerous  mine- 
field of  debt.  Americans  have  never 
before  traveled  through  such  deadly 
economic  terrain. 

Consider  the  findirigs  of  the  coun- 
try's outstanding  expert  on  public  and 
private  debt  In  this  country,  former 
Harvard  Prof.  Benjamin  Friedman. 
Dr.  Friedman  now  serves  in  the  Na- 


tional Bureau  of  Economic  Research. 
Friedman's  studies  revealed  that  for 
the  37  years  between  1953  and  1980. 
the  ratio  between  debt  and  GNP  was 
remarkably  stable.  The  Nation's  total 
nonfinanclal  debt  averaged  $1.37  in 
debt  for  every  $1  in  GNP.  The  low 
point  came  in  1956.  with  $1.31  in  debt 
to  $1  in  GNP.  The  high  was  1964— 
$1.42  to  $1.  That  same  stability  char- 
acterized our  economy  since  at  least 
1920  with  a  single  exception.  In  the 
depths  of  the  Great  Depression  of  the 
1930's.  overall  debt  remained  fairly 
stable.  But  the  economy  and  GNP 
went  into  a  freefall.  As  a  result,  the 
ratio  of  debt  to  GNP  soared  to  $2.10  In 
debt  for  every  $1  in  GNP. 

Dr.  Friedman  explains  the  general 
stability  of  the  past  45  years  as  coming 
from  the  countercyclical  nature  of 
borrowing.  When  economic  growth 
slows  down— short  of  a  major  depres- 
sion—public borrowing,  especially  Fed- 
eral Government  borrowing,  increases 
as  deficits  rise.  But  this  is  counterba- 
lanced by  a  drop  in  private-sector  bor- 
rowing. When  the  economy  recovers, 
the  rate  of  growth  increases,  public 
borrowing  diminishes,  and  private  bor- 
rowing increases.  But  that  ever-balanc- 
ing pattern  has  changed  dramatically 
in  the  1980's.  In  this  decade,  private 
borrowing,  as  expected,  has  continued 
to  rise  through  the  long  economic  re- 
covery, but  public  tKjrrowing  did  not 
fall  as  it  has  in  previous  recoveries.  It 
rose.  In  fact,  it  increased  more  rapidly 
than  GNP.  As  a  result,  the  stable  aver- 
age $1.37  ratio  of  debt  for  every  $1  of 
GNP  that  the  country  experienced 
with  such  remarkable  stability  be- 
tween 1953  and  1980  increa.sed  to  $1.70 
in  debt  to  every  $1  in  GNP.  an  in- 
crease of  25  percent.  Result:  The  econ- 
omy as  a  whole  is  now  about  25  per- 
cent more  in  debt  in  relation  to  GNP 
than  it  was  during  the  period  1953  to 
1980. 

What  is  especially  wrong  here  is  that 
the  Federal  Government  has  failed  so 
dismally  to  follow  its  longer  term  con- 
structive pattern  of  reducing  its  t)or- 
rowing  during  recovery.  Certainly,  it 
was  a  cardinal  sin  for  the  Federal  Gov- 
ernment to  permit  the  deficit  in  fiscal 
1988  to  soar  to  a  horrendous  record. 
$221  billion.  The  year  1986  was  a  re- 
covery year.  Unemployment  in  1986 
was  well  below  7  percent.  The  most 
gifted  economist  to  serve  In  this  body 
was  Senator  Paul  Douglas  of  Illinois. 
Senator  Douglas  was  elected  to  the 
presidency  of  the  American  Economic 
Association   before    he   came   to   this 


body.  That  election  by  his  fellow 
economists  attests  to  the  enormous  re- 
spect Senator  Douglas  enjoyed  from 
his  peers  in  the  economic  profession. 
Douglas  contended  that  the  Federal 
Government  should  balance  its  budget 
whenever  unemployment  fell  below  7 
percent.  The  Douglas  philosophy 
would  have  called  for  a  $30  or  $40  bil- 
lion surplus  in  1986.  Instead,  this  ad- 
ministration and  this  Congress  permit- 
ted the  country  to  suffer  by  far  its  big- 
gest deficit  In  history  in  that  recovery 
year  of  1986. 

So.  consider  the  economic  dilemma 
that  faces  our  country.  We  suffer  this 
enormous  Federal  debt.  We  also  must 
endure  a  huge  business  debt.  The 
scandal  is  that  this  public  debt  has 
grown  during  the  longest  peacetime 
recovery  in  our  Nation's  history.  In 
our  present  dilemma,  can  the  Federal 
Government  come  to  the  rescue  of  the 
economy  when  the  next  recession 
comes?  If  it  does  that,  won't  we  sky- 
rocket the  deficit?  Won't  we  massively 
increase  the  national  debt?  As  we  meet 
here,  American  business  has  plunged 
into  its  heaviest  debt  ever.  Think  of  it. 
In  the  1950s,  business  debt  averaged 
about  $3  for  every  dollar  of  earnings. 
Today  it  is  a  huge,  unprecedented  $9 
on  the  average  for  every  dollar  of 
earnings.  That  means  many  American 
firms  stagger  along  with  $15  and  $20 
of  a  debt  for  every  dollar  of  earnings. 
So,  what  happens  to  these  businesses 
when  recession  strikes?  Answer:  They 
fail  by  the  hundreds  of  thousands. 

Mr.  President,  we  face  a  situation 
that  is  unparalleled  in  American  eco- 
nomic history.  This  past  year,  the  Fed- 
eral deficit  sharply  declined.  But 
much  of  that  decline  was  a  mirage. 
The  deficit  will  surely  rise  in  1988.  It 
will  rise  even  if  times  remain  good  and 
the  Congress  holds  down  spending. 
And  some  time  soon,  next  year  or  the 
following  year,  the  long  awaited  reces- 
sion will  come.  When  it  does,  this 
country  and,  indeed,  the  free  economic 
world  will  be  In  more  serious  economic 
trouble  than  we  have  ever  known. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


BITE  THE  DEFICIT,  NOT  SOCIAL 
SECURITY 

Mr.  PROXMIRE.  Mr.  President,  the 
press  and  many  Members  of  Congress 
have  somehow  accepted  the  argximent 
that  the  Congress  will  not  show  that  It 
is  serious  about  reducing  the  deficit 
until  we  reduce  "entitlements,"  a 
shorthand  for  cutting  the  biggest  enti- 
tlement of  all— Social  Security.  The 
leading  target  for  cutting  Social  Secu- 
rity is  the  cost-of-living  adjustments 
for  elderly  retirees.  I  have  spoken  at 
length  on  the  floor  on  this  Issue. 

Today,  I  call  the  attention  of  my  col- 
leagues to  an  article  by  two  distin- 
guished economists.  One  Is  Henry 
Aaron,  the  Nobel  Prize-winning  econo- 
mist from  the  Brookings  Institution. 
The  other  Is  a  highly  respected  Uni- 


versity of  Maryland  expert,  Robert 
Reischauer.  As  these  thoughtful  ex- 
perts write:  "To  suggest  that  Social 
Security  is  part  of  the  current  deficit 
problem  Is  lunacy." 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  December  16.  1987. 
Washington  Post  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Washington  Post.  Dec.  16,  1987) 

Bite  the  Deficit,  Not  Social  Security 
(Henry  J.  Aaron  and  Robert  D.  Reischauer) 

Having  observed  Congress  and  the  Presi- 
dent labor  mightily  to  bring  forth  a  deficit- 
reduction  mouse,  some  commentators,  self- 
designated  wise  men.  and  a  few  elected  offi- 
cials have  concluded  that  real  progress  in 
cutting  the  deficit  cannot  be  made  until 
Congress  cuts  Social  Security  benefits.  A 
little  bit  off  the  cost-of-living  adjustments, 
commentators  like  Peter  Peterson  and 
Martin  Feldstein  speculate,  wouldn't  hurt 
anyone. 

But  a  case  for  singling  out  Social  Security 
can  be  made  only  if  this  program  has  con- 
tributed significantly  to  the  budget  deficit, 
if  benefits  are  excessively  generous  or  if  re- 
cipients are  economically  privileged.  The 
facts  clearly  do  not  support  any  of  these 
conditions. 

The  .Social  Security  program  is  big  (some 
20  percent  of  the  budget),  and  it  has  been 
growing  rapidly  (144  percent  over  the  last 
decade).  But  it  has  not  contributed  to  the 
deficit  problem.  Financed  by  a  dedicated  tax 
that  is  yielding  far  more  than  benefits  and 
program  administration  cost,  the  Social  Se- 
curity system  is  an  island  of  budgetary  sur- 
plas  in  the  midst  of  an  ocean  of  red  ink. 
During  fiscal  year  1987  the  surplus  In  the 
Social  Security  system  was  $19  billion.  The 
surplus  will  jump  to  $38  billion  in  1988  and 
$69  billion  by  1992. 

The  surpluses  exist  largely  because  of 
payroll  tax  increases  enacted  by  Congre.s,"!  in 
1983  and  signed  into  law  by  President 
Reagan.  And  these  surpluses  are  being  accu- 
mulated for  a  reason:  to  pay  the  anticipated 
costs  of  the  pensloris  due  when  the  baby- 
boom  generation  retires.  But  to  suggest  that 
Social  Security  is  part  of  the  current  deficit 
problem  is  lunacy. 

In  fact,  the  surpluses  being  accumulated 
by  the  Social  Security  system  are  already  a 
big  part  of  the  apparent  "solution."  They 
offset  a  portion  of  the  deficit  in  the  rest  of 
the  budget  and,  therefore,  reduce  the  deficit 
estimates  widely  cited  in  the  press.  Without 
the  increases  in  the  Social  Security  surplus- 
es, the  deficit  anticipated  for  1992  would  be 
$50  billion  larger. 

What  about  the  possibility  that  benefite 
may,  in  some  sense,  be  unneeded  or  too  gen- 
erous? While  much  has  been  made  of  the 
recent  improvement  In  the  economic  posi- 
tion of  the  elderly,  it  is  Important  to  realize 
that  this  has  only  brought  the  aged  into  ap- 
proximate economic  paurlty  with  the  rest  of 
the  American  population.  This  major  ac- 
complishment should  not  be  confused  with 
economic  privilege.  The  average  Social  Se- 
curity benefit  In  September  1987  was  $491 
per  month  for  retirees.  $449  for  aged  widows 
and  widowers. 

Although  average  benefits  are  modest,  no 
one  should  doubt  that  the  economic  status 
of  the  aged  hinges  critically  on  these  pay- 
ments. Social  Security  benefits  make  up  38 
percent  of  the  Income  of  the  elderly.  SocitU 


Security  constitutes  more  than  half  of  the 
Income  for  53  percent  of  the  elderly.  Any 
large  cuts  in  benefits  would  push  some  of 
them  below  the  poverty  threshoH  and 
letum  many  to  the  position  of  economic  in- 
feriority from  which  they  only  recently 
emerged.  Fully  8.1  percent  of  the  elderly 
have  incomes  less  than  25  percent  over  offi- 
cial poverty  thresholds,  compared  with  4.7 
percent  of  the  nonelderly. 

While  the  case  for  cutting  Social  Security 
benefits  is  weak,  it  is  only  resi>onsible  to 
expect  that  all  segments  of  American  socie- 
ty will  have  to  sacrifice  something  if  signifi- 
cant deficit  reduction  is  to  be  achieved.  In 
this  spirit.  Social  Security  recipients  should 
make  some  contribution. 

But  across-the-board  reductions  are  not 
the  way  to  impose  them,  and  cutting  the 
annual  COLA  is  just  about  the  worst.  To 
tinderstand  why,  consider  the  proposal  ad- 
vocated by  Martin  Feldstein  and  some 
others  to  provide  cost-of-living  adjustments 
only  for  inflation  in  excess  of  2  percent  per 
year.  In  time,  this  formula  would  ensure 
that  the  oldest  and  most  vulnerable  in  socie- 
ty would  suffer  the  greatest  income  loss.  An 
85-year-old  retiree,  who  probably  has  used 
up  most  of  her  savings  and  faces  high  medi- 
cal bills,  would  receive  benefits  nearly  one- 
third  smaller  than  she  received  at  age  65.  A 
totally  disabled  25-year-old  could  rest  as- 
sured that  his  benefit  would  be  cut  In  half 
by  the  time  he  turned  60.  Such  a  grotesque 
proposal  deser\'es  not  serious  debate,  but  de- 
rision. 

Another  proposal,  to  grant  cost-of-living 
adjustments  only  on  the  first  2  percent  of 
inflation,  is  equally  nonsensical.  This  for- 
mula would  protect  beneficiaries  from  small 
adversities,  but  leave  them  unprotected 
against  the  calamity  of  rapid  inflation. 

If  Congress  and  the  president  decide  to 
take  a  real  bite  out  of  the  deficit,  not  the 
$30  billion  nibble  announced  Nov.  20,  the 
most  sensible  way  to  curtail  net  Social  Secu- 
rity is  to  subject  an  increased  poriion  of  the 
benefits  to  the  income  tax.  Currently,  a 
couple  must  include  in  its  taxable  income 
the  lesser  of  (1)  half  of  its  Social  Security  or 
(2)  the  amount  by  which  its  adjusted 
income  exceeds  $32,000  if  its  regular  Income 
plus  half  of  its  Social  Security  income  and 
all  of  its  tax-free  interest  income  exceed 
$32,000.  The  comparable  threshold  for 
single  Individuals  is  $25,000.  These  thresh- 
olds could  be  lowered  or  eliminated,  or  the 
fraction  subject  to  tax  could  be  increased  to 
60  or  70  percent. 

Such  changes  would  make  the  tax  treat- 
ment of  Social  Security  more  comparable  to 
that  of  private  pensions.  They  could  con- 
tribute to  a  grand  deficit-reduction  compro- 
mise that  included  other  spending  cuts  and 
significant  tax  increa.ses.  Moreover,  they 
could  do  so  without  reducing  the  income  of 
that  large  portion  of  the  retired  population 
that  is  clinging  percariously  to  its  modest, 
but  not  sumptuous,  standard  of  living. 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  has 
yielded  the  floor. 

The  Senator  from  Alabama. 


A  TROJAN  HORSE  AT  OUR 
GATES 

Mr.  SHELBY.  Mr.  President,  the 
summit  drama  of  the  past  week  has 
tended  to  obscure  events  happening  in 
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our  own  backyard.  If  these  events  are 
not  acted  upon,  they  will  adversely 
affect  the  national  security  of  the 
United  States. 

Last  Saturday,  December  12,  1987. 
the  Defense  Minister  of  Nicaragua 
startled  the  world  by  disclosing  plans 
for  Nicaragua  to  more  than  double  the 
size  of  its  armed  forces  to  600,000  by 
1995. 

Defense  Minister  Humberto  Ortega 
claimed  that  signed  protocols  existed 
with  the  Soviet  Union.  These  would 
support  the  plaimed  Nicaraguan  build- 
up with  small  arms,  artillery,  tanks, 
armored  personnel  carriers,  and  a 
squadron  of  Mig-2rs.  More  than  20 
percent  of  their  population  would  he 
placed  under  arms. 

Such  a  buildup  is  not  acceptable  to 
our  national  security.  Nor  is  it  likely 
to  bode  well  for  Nicaragua's  neighbors. 
Already,  the  Sandinista  Army  is  larger 
than  the  combined  forces  of  Hondu- 
ras, Guatamala.  Costa  Rica,  and  EH 
Salvador. 

There  are  many  apologists  for  the 
Sandinistas.  They  would  say  that  we 
must  give  peace  a  chance,  even  If  it 
compromises  our  own  security.  They 
would  say  we  should  legitimize  the 
Sa^idinista  government  and  its  elector- 
al calendar.  They  would  say  we  must 
negotiate  directly  with  the  Sandinis- 
tas, but  not  raise  the  issue  of  democra- 
tization in  such  talks.  They  would  say 
we  must  embrace  the  Arias  peace  plan, 
and  abandon  not  only  the  Contras,  but 
also  the  peaceful  opposition  to  the 
Sandinistas. 

I  suggest  that  those  who  say  these 
things  are  blind  to  reality.  They  are 
deluding  themselves,  and  with  their 
wishful  thinking,  are  deceiving  the 
Nation  as  to  the  real  threat  to  democ- 
racy in  Central  America. 

Shakespeare  has  written,  "What's 
past  is  prologue."  If  that  is  true,  and  I 
believe  it  is,  then  I  am  concerned  for 
the  future  of  Central  America. 

I  wish  that  in  1979  the  Sandinistas 
had  not  excluded  other  groups  from 
sharing  power.  I  wish  that  in  1980 
Daniel  Ortega  had  not  postponed 
plans  for  national  elections,  or  that  in 
1981  Defense  Minister  Humberto 
Ortega  had  not  confirmed  that  their 
Government  has  guided  by  Marxist- 
Leninist  ideology.  I  wish  that  the  San- 
dinistas had  not  begun  to  export  their 
Marxist  revolution  to  El  Salvador,  or 
trampled  the  rights  of  Nicaraguan  citi- 
zens by  declaring  a  state  of  emergency 
in  1982.  I  wish  that  Nicaragua  had  not 
become  a  base  for  Soviet,  East  Europe- 
an, and  Cuban  military  advisers.  I  wish 
that  Miskito  Indians  had  not  been 
forcibly  transferred;  or  that  Daniel 
Ortega  had  not  visited  Moscow  just  14 
days  after  the  House  had  voted 
against  Contra  aid  in  1985:  or  that 
Sandinista  troops  had  not  invaded 
Honduras  in  1986. 

However,  these  events  are  history.  I 
cannot  wish  them  away.  They  stand  as 


the  shadow  to  a  specter  that  is  form- 
ing, just  a  few  hours  away  from  the 
United  States. 

With  Soviet  and  Cuban  assistance, 
the  Nicaraguan  Army  has  expanded 
over  eightfold  in  the  past  5  years  It  is 
the  most  powerful  force  in  the  history 
of  Central  America.  It  has  more  than 
150  tanks,  200  armored  vehicles,  146 
artillery  pieces,  and  50  helicopters,  in- 
cluding more  than  a  dozen  Hind  ar- 
mored helicopter  gimships.  Now,  with 
more  than  120.000  men  under  arms,  it 
is  in  a  position  to  invade,  intimidate, 
and  undermine  its  neighbors.  Thus,  a 
Communist  Nicaragua  could  threaten, 
in  collusion  with  Cuba,  not  only  the 
stability  of  the  region,  but,  in  time  of 
conflict,  vital  United  States  and  NATO 
supplies. 

Many  Americans  don't  realize  it,  but 
45  percent  of  all  our  imports  and  ex- 
ports transit  the  Caribbean.  We 
import  almost  55  percent  of  our  crude 
oil  through  this  region,  and  about  65 
percent  of  all  ships  transiting  the 
Panama  Canal  carry  goods  to  or  from 
the  United  States.  More  than  60  per- 
cent of  NATO  resupplies  would  be 
shipped  through  U.S.  Caribbean  ports 
in  time  of  war.  In  other  words.  Central 
America  is  vital  to  our  national  securi- 
ty, which  is  the  end  game. 

However,  too  many  have  lost  sight  of 
the  end  game.  We  have  gotten  bogged 
down  in  recriminations  from  the  Iran- 
Contra  affair.  We  have  failed  to  effec- 
tively and  consistently  articulate  our 
national  policy  in  this  vital  region. 

The  ends  to  which  I  speak  are 
simple  enough:  To  remove  the  Soviet 
block  military  presence  from  Nicara- 
gua: reduce  the  size  of  the  military 
threat  Nicaragua  poses  its  neighbors; 
halt  Sandinista  attempts  to  destabilize 
its  neighlx)rs:  auid  promote  internal 
democratization  with  Nicaragua. 

Let  us  make  the  Caribbean  a  fertile 
ground  for  democracy.  Let  us  not  be 
taken  in  by  the  empty  promises  of  the 
Sandinistas. 

It  may  be  that  Mr.  Humberto  Ortega 
has  done  us  a  favor.  By  forecasting  a 
stupendous  Nicaraguan  military  build- 
up, Ortega  may  have  let  the  cat  out  of 
the  bag  too  soon.  Yet,  we  do  not  have 
the  luxury  of  time.  Left  to  themselves, 
the  Sandinistas  will  become  another 
Soviet  Trojan  horse;  only  this  time, 
the  horse  is  on  the  mainland  of  the 
new  world.  We  should  not  allow  it  in 
democracy's  gates. 

I  yield  back  the  remainder  of  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  has 
yielded. 

The  Senator  from  North  Carolina. 


AGENDA  FOR  HIGHER 
EDUCATION 

Mr.  SANPORD.  Mr.  President,  there 
was  released  yesterday  an  extremely 
important  document,  a  concise  agenda 


for  higher  education  in  the  United 
States,  directed  to  the  next  President 
of  the  United  States. 

It  is  entitled  "Memorandum  to  the 
41st  President  of  the  United  States." 
Copies  will  be  presented  formally  and 
directly  to  all  Presidential  candidates, 
but  this  is  also  of  immediate  interest 
to  all  Members  of  Congress,  and  to  all 
others  who  care  about  the  future  of 
higher  education  and  its  influence  on 
our  Nation  and  on  society. 

This  memorandum  was  prepared 
under  the  sponsorship  of  the  Ameri- 
can Council  on  Education,  by  the 
Commission  on  National  Challenges  in 
Higher  Education,  specifically  orga- 
nized for  this  purpose.  A  number  of 
distinguished  citizens  served  on  the 
commission,  with  William  C.  Friday, 
president  emeritus  of  the  University  of 
North  Carolina,  serving  as  chairman. 

I  ask  unanimous  consent  to  print  in 
the  Record  this  document,  including  a 
preface,  a  list  of  the  commission  mem 
bership,  along  with  the  "Memorandum 
to  the  41st  President "  which  includes 
a  remarkable  agenda. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MEMORANDnM  TO  THE  41ST  PRESIDEWT  OF  THE 

United  States 

(Prom  the  Commission  on  National 
Challenges  in  Higher  Education) 

In  September  1986.  the  American  Council 
on  Education,  the  umbrella  organization 
representing  colleges  and  universities  in  the 
United  States,  established  a  Commission  on 
National  Challenges  in  Higher  Education. 

Announcing  its  establishment,  Robert  H. 
Atwell,  president  of  the  Council,  stated  his 
hope  that  the  Commission  would  prepare  a 
higher  education  agenda  for  the  consider- 
ation of  the  1988  presidential  candidates.  He 
especially  asked  that  we  examine  the  rela- 
tionship of  higher  education  to  the  nation's 
future  and  recomn-end  steps  the  next  Presi- 
dent of  the  United  States  can  take  to  keep 
the  relationship  vigorous  and  productive. 

We  have  responded  to  that  mandate  by 
preparing  a  memoradum  for  the  next  Presi- 
demt  which  places  the  problems  and  per- 
spectives of  higher  education  in  the  context 
of  the  larger  challenges  facing  the  nation. 
Although  this  memorandum  is  directed  to 
the  41st  President,  we  believe  that  Congress, 
which  has  played  such  a  central  role  In  de- 
velopment of  policy  for  American  higher 
education,  will  also  find  much  value  in  the 
document. 

It  has  been  my  privilege  to  chair  this  dis- 
tinguished Commission.  Although  each 
member  of  the  panel  might  have  expressed 
our  views  in  a  different  manner,  all  agree 
with  the  spirit  and  direction  of  the  report. 
On  behalf  of  the  members  of  the  Commis- 
sion I  am  pleased  to  transmit  this  Memoran- 
dum to  the  41st  President.  By  issuing  this 
document  In  advance  of  the  1988  election, 
we  hope  to  contribute  to  the  election  debate 
and  suggest  a  leadership  agenda  for  the  can- 
didate who  prevails. 

William  C.  Friday.  Chairman. 
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INTRODrCTION 

We  write  as  33  individuals  committed  to 
American  iiigher  education  to  convey  our 
sen.se  of  urgency  aboui  the  great  challenges 
facing  the  United  Stales,  and  to  offer  our 
assistance  as  you  prepare  to  take  up  the  re- 
sponsibilities of  your  office.  Our  message  is 
not  the  private  statement  of  the  particular 
interests  of  higher  educntion.  It  is  the 
public  expression  of  our  conviction  that,  in 
its  efforts  to  shape  the  next  decade  and  cen- 
tury, your  Administration  must  draw  on  our 
colleges  and  universities  if  the  Nation  is  to 
succeed. 

Five  challenges  will  preoccupy  the  Ameri- 
can people  during  your  Administration  and 
into  the  next  century: 

F*reserving  peace  and  security  in  an  in- 
creasingly interdependent  world; 

Revitalizing  the  economy; 

Expanding  educational  opportunity; 

Meeting  essential  human  needs  and  im- 
proving the  quality  of  life;  and 

Restoring  respect  for  fundamental  values 
and  ethical  behavior. 

In  this  document  we  describe  how  the 
3,400  colleges  and  universities  in  the  United 
States  can  help  the  nation  meet  these  chal- 
lenges. But  if  the  resources  of  these  institu- 
tions are  to  be  brought  fully  i-^to  play,  a 
new  spirit  of  partnership  between  the  feder- 
al government  and  higher  education  must 
be  forged.  For  we  are.  in  Woodrow  Wilson's 
phrase,  "engaged  in  a  common  enterprise '. 

The  partnership  between  colleges  and  uni- 
versities and  government,  although  recently 
strained  by  cuts  In  federal  funds  and  dis- 
agreements on  policy,  has  had  an  ouu^tand- 
Ing  record  over  four  aecades.  The  partner- 
snip,  since  the  Second  World  '.Var,  opened 
the  doors  of  opportunity  for  millions  of  vet- 
erans and  other  needy  students.  It  built  the 
finest  scientific  enterprise  in  history.  It  pro- 
vided new  perspectives  about  other  coun- 
tries and  cultures. 

The  partnership  equipped  women  to  par- 
ticipate as  equals  in  our  national  life.  It  im- 
proved the  skills  of  the  work  force  by  ex- 
panding the  public  community  college 
system.  It  developed  a  network  of  colleges 
and  universities  that  made  the  American 
system  of  higher  education  the  envy  of  the 
world. 

As  the  country  prepares  to  enter  a  new- 
decade  and  a  new  century,  there  must  be  a 
renaissance  of  the  partnership  of  higher 
education  and  government,  a  partnership 
reinforced  by  the  private  sector.  Your  lead- 
ership in  renewing  this  partnership  is  essen- 
tial. Our  greatest  presidents  have  made 
clear  that  America's  progress  would  falter 
unless  our  people  were  sustained  by  the 
spirit  of  critical  inquiry  and  a  fully  engaged 
community  of  learning.  Our  colleges  and 
universities  have  always  responded  to  such- 
leadership.  They  can  do  so  again  during 
your  Administration. 

In  this  memorandum,  we  present  an 
agenda  for  you  and  for  higher  education 
that  will  draw  forth  the  best  our  institu- 
tions can  offer  the  nation.  We  urge  you  to 
adopt  it.  For  our  part,  we  pledge  to  become 
advocates  of  this  agenda— with  our  col- 
leagues and  with  the  American  people. 

THE  ROLE  OF  HIGHER  EDUCATION 

To  overcome  its  problems  and  take  advan- 
tage of  its  opportunities,  America  depends 
on  educated  men  and  women  and  the  ideas 
they  generate.  Our  colleges  and  universities 
are  the  nation's  principle  source  cf  both 
these  vital  Ingredients. 


Educate  Americans  for  an  Increasingly 
Interdependent  Wo  rid 

FHnding  ways  to  protect  our  national  in- 
terests vvhile  promoting  regional  and  inter- 
national cooperation  is  a  task  of  preeminent 
importance  for  vhe  United  States.  In  a 
world  increasingly  divided  oy  military,  polit- 
ical, economic,  religious  and  racial  conflict, 
it  is  imperative  that  we  diminish  the -risk  of 
nuclear  ae.struction  while  maintaining  the 
security  of  the  nation. 

For  more  than  half  a  century,  American 
colleges  and  universities,  resisting  a  tradi- 
tion of  isolationism  deeply  ingrained  in  our 
nation's  history,  have  emphasized  the  study 
of  foreign  cultures.  During  ..his  period 
higher  education  has  played  a  central  role 
in  developing  public  undc^tanding  of  eco- 
nomic, defense  and  foreign  policy  issues:  in 
preparing  diplomats  and  other  experts  in 
foreign  and  military  affairs;  and  in  provid- 
ing critical  analysis  for  national  decision 
making.  To  help  formulate  the  nation's  for- 
eigm  policy  and  defend  our  interests  abroad, 
every  modem  President  has  drawn  heavily 
on  the  resources  of  higher  education. 

Nevertheless,  many  Americans  are  unin- 
formed about  other  peoples  and  countries, 
ind  poorly  prepared  for  an  increasingly 
interdependent  world.  FVjreign  languages 
!ind  cultures  are  a  mystery  to  many  of  our 
young  people.  As  we  learned  in  Vietnam, 
our  nation  lacks  sufficient  knowledge  to 
comprehend  all  the  distant  areas  of  the 
world  in  which  crises  car.  suddenly  erupt. 

To  overcome  these  deficiencies,  we  must 
strengthen  all  fields  of  international  study, 
encourage  the  teaching  and  study  of  foreign 
languages  and  cultures,  and  provide  more 
opportunities  for  exchange  of  students  and 
teachers  between  the  United  States  and 
other  countries.  Professional  schools,  partic- 
ularly those  concerned  with  law,  public 
policy  and  business,  must  devote  far  more 
attention  to  international  issues. 

Help  Revilnlize  the  Economy 

Mounting  budget  and  trade  deficits, 
shrinking  economic  growth  rates  and  the 
loss  of  important  markets  to  foreign  com- 
petitors are  all  clear  signals  that  the  Ameri- 
can economy  suffers  from  serious  structural 
weaknesses. 

As  major  sources  of  discovery,  innovation 
and  invention,  colleges  and  universities  can 
contribute  significantly  to  the  renewal  of 
our  advanced,  technology-ba.sed  economy. 
To  do  so  effectively,  we  miist  work  to  trans- 
late discoveries  into  useful  products  by  cre- 
ating relationships  with  industry  that  nei- 
ther corrupt  nor  divert  basic  academic  re- 
search. 

\Ve  in  higher  education  must  also  increase 
our  efforts  to  secure  private  funds  to  up- 
grade and  replace  outmoded  facilities  for  re- 
search and  technology.  But  the  need  for  en- 
hanced investment  in  facilities  and  equip- 
ment—the laboratories,  libraries  and  class- 
rooms that  constitute  the  infrastructure  of 
the  academic  enterprise— will  also  require 
substantial  public  funds,  both  federal  and 
state. 

If  the  nation  is  to  become  more  competi- 
tive, we  must  take  a  series  of  steps. 

We  must  improve  management  training  In 
business  schools  by  emphasizing  production, 
engineering  and  design,  while  placing  great- 
er emphasis  on  the  special  problems  and  op- 
portunities of  doing  business  abroad. 

Universities  should  both  strengthen  their 
courses  in  industrial  engineering  and  pro- 
vide stronger  mid-career  programs  for  train- 
ing engineers. 
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In  a  period  when  corporate  executives, 
professionals  and  public  officials  must  nego- 
tiate with  foreign  firms  and  governments 
and  work  in  countries  sill  over  the  world, 
schools  of  law.  business  and  public  adminis- 
tration must  devise  curricula  with  an  inter- 
national dimension. 

Colleges  and  universities  must  also  help 
strengthen  elementary  and  secondary  edu- 
cation by  upgrading  teacher  training,  at- 
tracting more  mathematics  and  science 
teachers,  and  fastering  local  partnerships 
with  the  elementary  and  secondary  schools. 
Adult  illiteracy  remains  a  problem  for 
which  colleges  and  universities  must  help 
develop  solutions. 

Efforts  to  restore  economic  competitive- 
ness will  transform  the  workplace  and  cause 
shifts  in  employment  among  regions  and  in- 
dustries that  will  create  unprecedented  de- 
mands for  retraining  large  sectors  of  the 
labor  force. 

If  the  American  people  are  to  make  these 
adjustments,  colleges  and  universities  must 
recognize  that  they  have  a  host  of  new  con- 
stituents whom  they  must  serve  more  effec- 
tively. These  Include  part-time  and  mid- 
career  students,  displaced  workers,  the  un- 
employed and  underemployed  and  those 
who  lack  the  skills  necessary  to  compete  In 
tomorrow's  labor  markets. 

Expand  Educational  Opportunity 

For  more  than  four  decades  the  partner- 
ship between  higher  education  and  govern- 
ment has  provided  a  powerful  engine  for  ex- 
panding educational  opportunity.  Financial 
aid  programs  supported  by  governments  and 
Institutions  have  opened  doors  to  millions  of 
students,  transforming  and  revitalizing  our 
colleges  and  universities,  and  diversifying 
leadership  in  our  society. 

Over  the  last  decade,  however,  we  have 
seen  the  re-emergence  of  barriers  that 
threaten  the  progress  made  in  equalizing 
opportunity.  Disagreement  about  adequacy 
of  federal  support  for  student  assistance  is 
the  most  obvious  difficulty.  Rising  tuitions, 
growing  student  debt  burdens,  declining  mi- 
nority participation,  increased  dropout 
rates— these  are  all  signs  of  a  decline  In 
access  to  higher  education.  These  ominous 
trends  come  at  time  when  the  Job  require- 
ments of  a  technological  society  are  de- 
manding much  higher  levels  of  preparation. 
Between  now  and  the  year  2000.  according 
to  a  recent  study  sponsored  by  the  Depart- 
ment of  Labor,  a  majority  of  all  new  Jobs 
will,  for  the  first  time  in  history,  call  for 
some  form  of  postsecondary  education. 

With  the  specter  of  chronic  unemploy- 
ment and  a  vast  and  growing  underclass,  we 
must  expand  opportunities  at  all  levels  of 
our  educational  system.  We  must  make 
strenuous  efforts  to  improve  the  quality  of 
elementary  and  secondary  schools,  and  to 
insure  access  to  colleges  and  universities.  At 
the  same  time,  the  nation  must  act  to 
reduce  unemployment  among  minorities 
and  youth  as  well  as  to  lift  out  of  poverty 
millions  of  children.  Otherwise,  we  face  the 
consequences  of  remaining,  in  the  words  of 
the  National  Commission  on  Excellence  in 
Education,  "a  nation  at  risk." 

Colleges  and  universities  should  intensify 
their  current  efforts  to  reach  disadvantaged 
students  early  in  their  Junior  high  school 
years  with  academic  support  services  and  in- 
fonnatlon  about  financial  aid  for  college. 
High  school  teachers  and  counselors  should 
be  senior  partners  In  this  endeavor.  Higher 
education  should  help  strengthen  respect 
for  teaching  as  a  career  by  recruiting  out- 
standing students.  Improving  the  quality  of 
professional  preparation,  and  experiment- 


ing with  loan  forgiveness  programs  for  stu- 
dents entering  teaching  and  other  public 
service  occupations.  Undergraduate  Institu- 
tions and  graduate  and  professional  schools 
should  supplement  government  assistance 
by  increasing  their  own  financial  aid  for 
needy  students. 

Help  Meet  Essential  Human  Needs  and 
Improve  the  Quality  of  Life 

America  has  long  maintained  a  high 
standard  of  living  relative  to  other  nations. 
But  our  people  face  growing  problems  of  en- 
vironmental deterioration,  a  crumbling 
urban  Infrastructure,  the  uncertainty  of 
energy  supplies,  inadequate  health  care  de- 
livery, poverty,  hunger  and  disease. 

In  the  past,  academic  research  has  con- 
tributed to  the  quality  of  life  through  dra- 
matic discoveries  in  such  fields  as  food  pro- 
duction, pest  control,  environmental  protec- 
tion, space  exploration  and  communications. 
Aided  by  federal  funds,  academic  science 
has  produced  remarkable  breakthroughs  in 
eradicating  disease  and  prolonging  life. 
There  is  every  reason  to  believe  that  eventu- 
ally the  Incurable  Illnesses  of  today  will  like- 
wise yield  their  secrets  to  research,  secrets 
that  lie  as  much  in  changing  human  behav- 
ior to  prevent  disease  as  in  discovering  ex- 
pensive new  cures. 

In  recent  years,  however,  higher  educa- 
tion and  the  federal  government  have  not 
performed  in  all  these  respects  as  effective- 
ly as  they  should.  As  public  officials  have 
increased  the  proporation  of  federal  re- 
search funds  for  defense,  they  have  scaled 
back  support  of  social  science  research  di- 
rected at  a  wide  range  of  problems.  Includ- 
ing housing,  unemployment,  adult  literacy 
and  poverty.  In  consequence,  we  know  much 
less  today  than  we  should  about  these  per- 
sistent national  concerns.  Government  sup- 
port for  the  arts  and  humanities  has  also,  in 
recent  years,  been  accorded  a  lower  priority, 
weakening  their  capacity  to  make  their  In- 
dispensable contributions  to  the  quality  of 
our  civilization. 

To  assure  that  the  essential  needs  of  the 
American  people  are  met  and  the  quality  of 
their  lives  is  enhanced  requires  public  poli- 
cies that  are  at  once  enlightened  and  effec- 
tive. To  develop  such  policies  requires  in 
turn  a  strong  base  of  knowledge,  made  pos- 
sible only  by  a  healthy  partnership  between 
government  and  higher  education. 
Help  Restore  Respect  for  Values  and  Etfiic<U 
Behavior 

Widely  publicized  scandals  In  goverrunent 
and  business  suggest  to  many  that  we  have 
lost  touch  with  fundamental  values  and 
standards  of  ethical  behavior.  As  abuses  in 
intercollegiate  athletics  and  incidents  of  sci- 
entific fraud  attest,  colleges  and  universities 
have  not  been  immune  from  such  troubling 
developments. 

The  effort  to  strengthen  the  values  and 
character  of  students  Is  less  a  task  for  gov- 
ernment than  for  other  Institutions  In  our 
society— families,  schools,  and  churches  and 
synagogues.  Because  nearly  every  future 
politician,  businessman,  physician,  lawyer, 
teacher.  Journalist  and  clergyman  will 
attend  our  colleges  and  universities,  higher 
education  can  also  play  a  vital  role.  Institu- 
tions of  higher  learning  can  fulfill  iheir  re- 
sponsibility through  offering  traditional 
courses  on  philosophy,  religion,  literature, 
history  and  political  science  as  well  as  newer 
courses  specifically  directed  to  moral  rea- 
soning and  professional  ethics. 

In  addition  to  improving  curricula  in  these 
areas,  colleges  and  universities  should  ap- 
preciate that  the  ways  in  which  they  create, 


explain  and  enforce  rules  of  conduct  on 
csmipus  afford  opportunities  to  teach  re- 
spect for  such  fundamental  principles  as 
telling  the  truth,  honoring  agreements  and 
respecting  the  rights  of  others.  Campus  offi- 
cials should  also  encourage  wide  participa- 
tion by  students  and  faculty  In  community 
service  activities  by  providing  seed  money, 
recognition  and  staff  support. 

Institutions  should  also  set  the  highest 
possible  example  for  students  and  faculty  in 
making  decisions  on  such  issues  as  recruit- 
ment of  minorities  pnd  women,  investment 
of  endowments  and  relations  with  their 
local  communities.  In  classrooms  and  dormi- 
tories, there  are  countless  opportunities  to 
convey  the  message  that  ethical  awareness 
and  personal  Integrity  are  essential  goals  of 
education. 

AN  AGENDA  FOR  THE  NEXT  PRESIDENT 

In  setting  forth  these  five  challenges  to 
the  nation,  we  t>elieve  the  higher  education 
agenda  for  the  next  President  is  clear  and 
compelling.  We  believe  that  your  Adminis- 
tration must  assume  leadership  In  ren3wlng 
the  historic  partnership  with  American  col- 
leges and  universities.  Education  must  be 
seen  as  a  vital  Investment  in  the  country's 
future. 

Here  is  the  agenda  we  propose: 

1.  Educate  Americans  for  an  Increasingly 
Interdependent  World 

When  history  looks  back  on  your  presi- 
dency, it  should  record  that  you  helped  pre- 
pare our  young  people  for  an  increasingly 
competitive  and  Interdependent  world. 

We  recommend  that  your  Administration: 

Support  strengthening  of  international 
studies  and  research— including  area  studies 
centers,  and  teaching  at  all  levels  about  for- 
eign countries  and  cultures. 

Encourage  student  and  faculty  exchanges 
to  enable  Americans  to  study  and  teach 
abroad  and  students  and  teachers  from 
other  countries  to  attend  American  institu- 
tions. 

Expand  the  teaching  and  study  of  foreign 
languages  in  our  schools,  colleges  and  uni- 
versities. 

Assist  colleges  and  universities  in  the 
United  States  in  developing  joint  education- 
al and  research  programs  with  institutions 
in  other  countries. 

2.  Support  Education  and  Research  to  Help 
Revitalize  the  Economy 

To  Increase  productivity  and  revitalize  our 
economy,  we  must  insure  that  the  American 
work  force  Is  the  best  prepared  on  the  face 
of  the  globe. 

We  recommend  that  your  Administration: 

Initiate  programs  to  add  to  the  supply  of 
teachers  at  all  levels  of  our  educational 
system,  and  to  improve  their  training.  We 
urge  emphasis  on  scientific,  quantitative 
and  technological  subjects  where  the  short- 
age of  qualified  teachers  is  acute. 

Reinforce  existing  national  programs  for 
short-term  employment  training  by  provid- 
ing tuition  assistance  for  dislocated  and  dis- 
placed workers.  Such  an  effort  can  help 
those  most  affected  by  economic  change 
become  contributing  members  of  society. 

Make  permanent  the  current  provisions  of 
the  tax  code  that  exempt  from  taxation  the 
educational  benefits  that  members  of  the 
work  force  receive  from  their  employers. 

Encourage  state  governments,  in  coopera- 
tion with  the  private  sector,  to  monitor 
labor  force  needs  so  that  educational  insti- 
tutions can  design  training  programs  to 
serve  their  communities  more  effectively. 


The  vitality  of  our  economy  will  also 
depend  heavily  on  maintaining  America's 
preeminence  In  research.  As  the  White 
House  Science  Council  concluded  In  1986. 
we  must  Improve  the  facilities  and  instru- 
mentation on  which  scientific  progress  de- 
pends, while  insuring  an  adequate  supply  of 
talented  scientists  and  engineers. 
We  recommend  that  your  Administration: 
Respond  to  the  nation's  need  for  more  sci- 
entists and  engineers  by  expanding  federal 
support  for  graduate  student  assistantships 
and  for  faculty  research.  The  evidence  of 
shortages  is  clear;  for  example,  over  half  of 
all  doctoral  recipients  in  engineering  last 
year  were  citizens  of  other  countries. 

Support  the  construction  and  renovation 
of  research  and  teaching  facilities  through 
matching  grants  and  low  interest  loans  by 
the  National  Science  Foundation,  the  Na- 
tional Institutes  of  Health  and  other  agen- 
cies whose  missions  include  research  sup- 
port. Matching  provisions  should  be  waived 
for  institutions  with  a  limited  financial  base 
that  demonstrate  a  commitment  to  upgrade 
their  science  programs. 

Implement  existing  legislative  authority 
to  help  colleges  and  universities  obtain 
access  to  capital  markets  for  construction, 
renovation  and  equipment  of  facilities;  and 
provide  private  colleges  and  universities  the 
same  access  to  the  tax-exempt  bond  market 
that  public  Institutions  already  enjoy. 

Encourage  the  development  of  new  part- 
nerships between  business  and  education,  to 
stimulate  the  industrial  and  commercial  ap- 
plications of  academic  research. 
3.  Reaffirm  the  National  Commitment  to 

Expanded  Educational  Opportunity 
Expanding  educational  opportunities  can 
help  prepare  all  of  our  people  for  the  chal- 
lenges of  the  21st  century.  This  is  especially 
important  when  the  proportion  of  minori- 
ties among  our  young  people  is  expected  to 
reach  one-third  by  the  year  2000,  while 
their  participation  is  declining  at  each  suc- 
cessive level  of  education.  It  is  time  for  a 
basic  review  of  the  federal  role  in  student 
aid  to  assure  a  stable  and  consistent  public 
policy  that  regards  education  at  all  levels— 
and  the  students  who  pursue  it— as  vital  na- 
tional resources. 
We  recommend  that  your  Administration: 
Intensify  federal  efforts  to  encourage  dis- 
advantaged students  to  complete  school  and 
to  pursue  a  college  education.  Such  success- 
ful programs  as  Head  Start  and  Upward 
Bound  should  be  strengthened  and 
expanded. 

Increase  funds  for  grant  assistance  to 
needy  students.  Funds  for  other  student  aid 
programs— Including  enhanced  opportuni- 
ties for  students  to  support  their  own  educa- 
tion by  working— should  also  be  expended 
and  modified  both  to  target  funds  effective- 
ly, and  to  Insure  students  a  choice  among 
Institutions. 

Continue  action  to  reduce  student  loan  de- 
faults. As  the  real  value  of  federal  grants 
declined  In  recent  years.  Increasing  numbers 
of  low-Income  students  have  been  forced  to 
assume  unreasonable  debt  burdens  to  fi- 
nance their  education.  More  adequate  grant 
support  can  mitigate  excessive  reliance  on 
loans,  especially  In  the  first  two  years  of  un- 
dergraduate study.  Colleges  and  universi- 
ties, lending  Institutions,  and  federal  and 
state  governments  must  cooperate  to  assure 
that  borrowers  repay  their  loans. 

Propose  incentives  for  parents  and  fami- 
lies to  save  systematically  for  their  chil- 
dren's education.  A  college  savings  bond  or 
educational  savings  account  that  allows  for 
participation    by    low-income    families    de- 


serves consideration  as  a  supplement  to  ex- 
isting student  aid  programs. 

Expand  graduate  fellowships  for  minori- 
ties and.  in  the  physical  sciences  and  engi- 
neering, for  women.  Colleges  and  universi- 
ties should  encourage  such  fellowship  re- 
cipients to  pursue  academic  careers.  Fellow- 
ship programs  should  include  summer  re- 
search grants,  assistantships.  advanced  re- 
search and  training  opportunities,  and  early 
identification  of  potential  recipients. 

Coordinate  federal,  state  and  local  welfare 
policies  so  that  welfare  recipients  who  re- 
ceive student  aid  do  not  risk  losing  their 
maintenance  benefits. 
4.    Encourage   Educational  Activities    that 

Address  Human  Needs  and  the  Quality  of 

Life 

Experience  and  common  sense  tell  us  that 
there  is  no  single  set  of  remedies  for  such 
problems  as  poverty,  unemployment  and  in- 
adequate health  care.  But  in  each  case,  find- 
ing solutions  requires  new  knowledge  and 
research. 

We  recommend  that  your  Administration: 

Increase  support  for  applied  social  science 
research  in  areas  vital  to  the  formulation  of 
national  policy  by  agencies  such  as  the  De- 
partment of  Health  and  Human  Services, 
the  Department  of  Labor,  the  Department 
of  Housing  and  Urban  Development,  and 
the  Department  of  Education. 

Initiate  programs  to  study  and  improve 
the  quality  of  public  and  preventive  health 
care  and  the  delivery  of  health  care  services. 

Strengthen  the  capacity  of  the  federal 
government  to  collect  and  disseminate  sta- 
tistical data  about  the  demography  of  the 
work  force,  patterns  of  health  and  educa- 
tion, and  other  social  and  economic  indica- 
tors. 

Reaffirm  the  importance  of  the  liberal 
arts  tradition  in  our  society.  Federal  sup- 
port for  the  arts  and  humanities,  libraries 
and  museums,  for  example,  should  resume 
its  rightful  place  among  the  nation's  prior- 
ities. 

Increase  support  for  the  preservation  and 
maintenance  of  books  and  other  scholarly 
resources,  and  for  the  development  of  new 
computerized  capabilities  for  information 
storage  and  retrieval,  through  the  Library 
of  Congress  and  other  federal  agencies. 

5.  Restore  Respect  for  Fundamental  Values 
and  Ethical  Behavior 

As  leader  of  our  country,  you  are  in  a 
unique  position  to  help  mold  our  purposes 
as  a  nation,  give  meaning  to  the  lives  of  our 
people  and  rekindle  a  spirit  of  social  obliga- 
tion. In  all  these  respects,  you  and  your  Ad- 
ministration can  build  upon  successful  exist- 
ing programs  that  provide  opportunities  for 
college  and  university  students  to  serve  soci- 
ety. 

We  urge  that  you: 

Expand  such  programs  as  the  Peace  Corps 
and  Vista  for  community  service  at  home 
and  abroad. 

Strengthen,  through  federal  student  aid 
programs,  Incentives  to  students  for  commu- 
nity service  work. 

Explore  ways  to  encourage  students  to 
enter  public  service  careers  In  such  fields  as 
teaching,  public  health  and  social  welfare. 

CONCLUSION 

Although  the  agenda  we  have  set  before 
you  Is  ambitious,  the  responsibility  for  car- 
rying It  out  does  not  fall  to  you  solely  or  to 
the  government  you  lead.  This  memoran- 
dum not  only  describes  the  Issues  to  which 
we  believe  you  must  attend;  it  also  defines 
the  contributions  that  higher  education  can 
make  to  the  progress  of  the  nation.  We  be- 


lieve that  the  agenda  we  propose  will.  If 
adopted,  reinforce  a  partnership  that  has 
been  of  great  benefit  to  our  people  in  the 
past  and  holds  rich  promise  for  the  future. 

In  offering  this  agenda,  we  ask  no  more  of 
you  than  we  ask  of  ourselves.  Extensive  and 
serious  study  and  revision  of  academic  pro- 
grams are  already  underway.  Our  institu- 
tions are  also  In  the  midst  -f  a  sweeping  re- 
evaluatlon  of  the  quality  of  teacher  prepa- 
ration. Working  with  secondary  schools,  we 
are  establishing  more  demanding  standards 
for  college  admission.  We  are  striving  to 
renovate  our  scientific  laboratories  and  to 
strengthen  our  links  with  business  and  in- 
dustry. 

We  intend  to  Intensify  our  self  evaluation 
and  to  continue  to  enhance  the  education 
that  we  provide.  We  realize  that  the  vitality 
of  the  United  States  Is,  In  crucial  ways,  di- 
rectly dependent  on  the  quality  of  our  insti- 
tutions and  their  graduates.  To  Insure  that 
quality  Is  our  obligation;  we  pledge  to  you 
our  determination  to  maintain  It. 

You  begin  your  presidency  at  a  critical 
moment  In  the  life  of  our  country.  The 
American  people  are  entering  a  new  century 
and  a  new  world.  Challenged  as  never 
before,  will  our  people  be  prepared?  We  be- 
lieve the  answer  must  be  yes. 

Working  together,  we  are  confident  that 
you  and  we  can  serve  the  nation  and  fulfill 
the  aspirations  of  the  American  people. 

Mr.  SANPORD.  I  yield. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na yields  the  floor. 

The  Senator  from  Pennsylvania. 


JUDGE  KENNEDY 

Mr.  SPECTER.  Mr.  President,  with 
the  conclusion  of  the  Judiciary  Com- 
mittee hearings,  I  believe  it  is  timely 
and  appropriate  to  state  my  intention 
to  vote  to  confirm  Judge  Anthony  M. 
Kennedy  for  the  Supreme  Court  of 
the  United  States  unless  some  signifi- 
cant adverse  information  is  forthcom- 
ing between  now  and  floor  action 
which  appears  unlikely  in  view  of  the 
evidence  already  presented  on  his 
record  including  witnesses  from  his 
home  town  from  diverse  backgrounds. 

I  have  concluded  that  Judge  Kerme- 
dy  is  qualified  for  the  Supreme  Court 
after  studying  many  of  his  opinions, 
reading  his  speeches,  meeting  with 
him  privately  for  some  3  hours  and 
participating  in  the  Judiciary  Commit- 
tee hearings  including  extensive  ques- 
tioning of  the  nominee. 

The  evidence  shows  a  man  of  intel- 
lect with  sound  values,  an  excellent 
academic  record,  extensive  experience 
as  a  practicing  lawyer,  and  balauice  as 
a  Federal  Court  of  Appeals  judge. 

He  does  not  wear  an  ideological 
straitjacket  but  has  demonstrated  ju- 
dicial restraint  in  sharply  limiting  his 
opinions  to  the  narrow  issues  of  the 
cases  without  legislating.  His  opinions, 
speeches  and  answers  show  a  capacity 
for  growth  and  an  appreciation  of  the 
"spacious"  liberty  clause  of  the  Consti- 
tution to  enable  a  "people  (to)  rise 
above   its   own   injustice"   to   correct 
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"the  inequities  that  prevail  at  a  par- 
ticular time." 

While  Judge  Kennedy's  overall 
record  shows  balance,  there  are  signifi- 
cant areas  of  concern  arising  from 
some  decisions  on  women's  issues  and 
minorities'  rights.  Nathaniel  S.  CoUey, 
Sr.,  a  black  civil  rights  leader  from 
Sacramento,  Judge  Kennedy's  home 
town,  provided  key  insights  into  the 
nominees  approach  to  constitutional 
rights  based  on  his  contacts  with  the 
Keiuiedy  family  since  1949  and  per- 
sonal knowledge  of  Judge  Kennedy  for 
20  years.  While  disagreeing  with  some 
of  Judge  Kennedys  specific  decisions, 
Mr.  Colley  testified  that  the  nominee 
had  a  solid  record  on  civil  rights, 
saying  he  was  a  grown  man  who  would 
grow  more. 

The  confirmation  process  itself  may 
contribute  to  such  growth.  At  the  con- 
clusion of  my  meetings  with  Judge 
Kennedy,  he  asked  me  if  the  advise 
and  consent  function  of  the  Senate 
was  designed  to  give  advice  to  the 
nominee.  I  responded  that  it  was  up  to 
the  nominee:  but  there  is  no  doubt 
that  the  numerous  "courtesy  calls" 
and  the  extensive  hearing  process  con- 
taining more  Senators  speeches  than 
questions  provide  the  nominee  with 
substantial  albeit  unsolicited,  advice. 
This  expandeu  procesc  in  recent  con- 
firmation proceedings  has  the  poten- 
tial to  add  a  ne^".  element  to  Justices' 
thinking  as  Senators  transmit  a  distil- 
lation oi  constituent  or  populist  views 
to  the  nominee. 

It  is.  ol  course,  not  a  one-way  street. 
In  the  last  two  confirmation  hearings, 
the  Senate  Judiciary  Committee  has 
opened  a  'oosy  thcroughiare  eliciting 
the  nominee's  judicial  philosophy  with 
Senators  seeking  to  influence,  openly 
and  properly  in  tl;c  pubii?  arena,  the 
non^inec\;  v;ews  on  important  consti- 
tutional issues. 

Judge  Kennedy's  hearings  sienil; 
cantly  advanced  the  important  prece- 
dent that  judicial  philosophy  is  within 
th?  proper  scope  of  iiaquiry  in  the  con- 
firmation process  and  nopefuliy  Judge 
Kennedy's  hearings  also  provided  the 
nominee  with  additional  insights  on  le- 
gitimate concerns  of  the  American 
people  on  important  constitutional 
issues. 

1  thank  the  Chair  and  I  yield  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania 
has  yiejded  the  floor. 

The  Senator  from  New  Mexico  is 
recognized. 

Mr.  BINGAMAN.  Thank  you,  Mr. 
President. 

INDICATORS  OF  STANDARD  OF 
LIVING 

Mr.  BING.aJIAN.  Mr.  President, 
since  the  spectacular  508-point  drop  in 
the  Dove  Jones  overage  en  October  19, 
our  attention  has  been  focused  on  re- 


assuring world  financial  markets  by 
reducing  the  Federal  budget  deficit. 
While  calming  a  jittery  market  and  re- 
ducing the  budget  deficits  are  worthy 
goals  in  and  of  themselves,  they 
should  not  be  our  only  priority.  This 
Nation  has  serious  structural  economic 
problems,  of  which  the  stock  market 
crash  is  only  one.  These  problems  pre 
date  the  stock  market  crash  and  will 
persist  after  the  implementation  of 
the  budget  reduction  plan. 

OUR  DECLINING  STANDARD  OF  LIVING 

The  administration  continues  to 
insist  that  the  fundamentals  of  the 
economy  are  sound  and  that  Ameri- 
cans really  are  better  off  than  they 
were  before  1980.  To  back  up  this 
claim,  the  administration  points  to  two 
common  indicators  of  standard  of 
living:  Real  disposable  income  per 
capita  and  real  personal  income  per 
capita.  These  indicators  represent  the 
average  of  American  annual  income, 
adjusted  for  inflation.  Disposable 
income  is  after-tax  income  and  person- 
al income  is  before-tax  income.  Be- 
tween 1970  and  1986.  real  persona) 
income  per  capita  rose  by  37  percent 
while  real  disposable  income  per 
capita  rose  by  almost  35  percent.  Real 
personal  income  per  capita  has  riseii 
from  almost  $12,000,  1982  dollars,  in 
1980  to  almost  $13,400,  1982  dolla^-s  in 
1986. 

Yet.  despite  these  figures.  Gallup 
Polls  taken  in  eacn  of  the  past  4  years 
show  a  majority  of  Americans  saying 
that  they  were  financially  the  .same  or 
worse  off  than  they  were  the  year 
before.  To  clarify  the  picture,  I  asked 
the  Congressional  Research  Serv:"' 
[CRS]  to  loDk  ai  various  indicators  of 
standard  of  living.  Today.  I  am  releas- 
ing their  report.  "Measures  ol  Real 
Earnings  Sine-  1970."  This  report 
showo  that  coriiinon  measures  of 
standard  of  living,  specifically  real  per- 
sonal income  ppr  capita,  are  mislead- 
ing. These  measures  present  statistical 
averages  that  say  litt.?  about  the 
actuil  financial  condition  ot  average 
American  families. 

The  report  concludes  that,  despite 
administration  claims  to  the  contrary, 
key  measures  of  standard  of  living 
have  either  stagnated  or  fallen,  not 
risen,  since  the  1970's.  Average  real 
wages  and  salaries  per  hour  for  all  per- 
sons in  the  private  sector— business 
owners,  managers,  and  workers- 
remain  belo'.v  their  peak  in  the  rnid- 
i970's.  For  average  American  work- 
ers—production and  nonsupervisory 
workers  in  the  private  sector— average 
hourly  waee.s  'declined  from  1973  to 
1975  and  then  dropped  precipitously 
from  1378  throu^rh  198::  *  *  '  [and] 
have  shown,  no  appreciable  recovery 
since  then.  In  1986,  this  gauge  W8s  10 
percent  beiow  i;.s  1973  peak." 

Thus,  the  Reat-.'vn  e.vptasioi;  follovv'- 
ing  the  Reagan  rccessia:i  has  produced 
not  a  higher  standard  of  living  for  av- 


erage   Americans,    but    rather,    lower 
wages  than  they  received  in  the  1970's. 

HOW  THE  riGURES  MISLEAD 

According  to  the  CRS  study,  much 
of  the  increase  in  real  personal  income 
per  capita  has  been  due  to  two  factors: 
Rising  nonlabor  income,  specifically 
transfer  payments  and  interest 
income,  and  rising  hours  worked  per 
capita  due  to  an  increase  in  labor  force 
participation.  Between  1970  and  1983. 
real  nonlabor  income  per  capita,  in- 
cluding income  from  interest  and 
transfer  payments  such  as  Social  Secu- 
tiry.  Medicare,  unemployment  com- 
pensation, and  AFDC,  rose  81  percent. 
Nonlabor  income  now  makes  up 
almost  one-third  of  personal  income 
compared  to  less  than  one-quarter  of 
personal  income  in  1970. 

The  second  factor  in  the  increase  in 
these  personal  income  statistics  is  a 
rise  in  the  labor  force  participation 
rate— that  is,  a  rise  in  the  number  of 
people  working  per  capita.  There  is 
today  a  greater  percentage  of  the  pop- 
ulation and  of  family  members  in  the 
labor  force,  working  or  looking  for 
jobs,  than  there  was  in  1970.  The  rise 
in  the  number  of  working  wives  and 
two-income  households  is  part  of  this 
trend.  Because  per  capita  is  based  on 
the  total  population  and  not  on  the 
size  of  the  labor  force,  an  increase  in 
the  percentage  of  the  population  in 
the  labor  force  artificially  increases 
the  income  per  capita  figures. 

As  an  example  of  how  this  is  an  arti- 
ficial increase,  take  the  economy  of  a 
family  of  four  where  only  the  husband 
Aor'Ks.  Income  per  capita  in  his  fami- 
ly';: .-orld  equals  his  wages  divided  by 
four.  If  the  wife  then  goes  to  work, 
income  per  capita  will  go  up.  But  the 
husband  is  not  earning  more  per  hour; 
the  wife  has  just  sacrificed  time  at 
homi  with  her  children  in  order  to  in- 
crease her  family's  per  capita  income. 
The  s?jne  thing  happens  in  the  gener- 
al ecD  lomy— more  people  working  as  a 
percentage  of  the  population  means 
more  income  as  a  percentage  of  the 
population,  per  capita,  not  more  earn- 
ings per  individual  working. 

In  other  words,  real  personal  income 
per  capita  has  grown  because  of  high 
real  interest  rates  paid  to  people  with 
capital  to  Invest,  because  of  expanded 
entitlement  programs,  and  because 
more  family  members  are  working— 
not  because  Americans  arc  earning 
more. 

Another  technical  factor  also  over- 
states the  rise  in  real  personal  Income. 
Economists  use  two  different  measures 
of  inflation:  The  GNP  price  deflator 
and  llie  Consumer  Price  Index  [CPU. 
To  calculate  real— that  is  inflation  ad- 
justed—personal income  per  capita, 
the  GNP  price  deflator  for  personal 
consumption  is  used.  This  measure 
rose  slower  between  1970  and  1986 
than  did  CPI.  Using  CPI  to  calculate 


real  income,  our  standard  of  living  has 
declined  since  its  peak  in  the  1970's. 

To  translate  real  personal  income 
per  capita  into  a  more  realistic  meas- 
ure of  standard  of  living.  CRS  adjust- 
ed for  these  three  factors.  They  sepa- 
rated labor  income  from  nonlabor 
income,  translated  this  from  per 
capita  to  per  hour,  and  used  the  Con- 
sumer Price  Index  to  adjust  for  infla- 
tion. The  resulting  measure  of  real 
labor  income  per  hour  matched  the 
stagnation  in  real  wages  and  salaries. 

When  they  excluded  fringe  benefit 
program  costs,  paid  by  employers, 
which  bear  no  necessary  relation  to 
the  dollar  value  of  any  benefits  actual- 
ly received  by  any  particular  employ- 
ee, the  situation  was  even  worse.  It 
turns  out  that  this  modified  calcula- 
tion requires  the  same  conclusion  com- 
pelled by  the  hourly  wage  data.  Real 
labor  income  per  hour  excluding 
fringe  benefits  was.  in  1986.  well  below 
the  same  figures  for  almost  every  year 
in  the  entire  decade  of  the  1970's. 

THE  ILLUSION  OF  PROSPERITY 

Mr.  President,  the  CRS  report 
makes  clear  that  real  income  per 
capita  is  a  misleading  indicator  of  our 
standard  of  living.  That  indicator  is 
useful  as  a  gross  measure  of  wealth, 
but  it  fails  to  point  out  the  true  situa- 
tion in  which  most  Americans  find 
themselves.  Real  labor  income  per 
hour  presents  a  more  realistic  picture 
of  Americas  standard  of  living  in  the 
1980's.  And  that  picture  is  far  from 
the  rosy  one  that  some  would  have  us 
accept. 

The  conclusions  of  the  CRS  report 
are  worth  quoting  directly- 
Dealing  in  averages  is  a  very  imperfect 
way  of  evaluation  changes  in  society.  V 
preaily  oversimplifies  thr-  romplex  changes 
that  arc  taking  place.  If  the  typical  Ameri- 
car.  household  were  the  same  in  1986  as  it 
was  ir,  1970.  these  data  would  fjhow  clear!.\- 
that  the  fniiis  of  its  labors  in  the  paid  econ- 
omy have  srown  Utile  if  at  all  since  that 
earlier  time.  But  the  typical  household  has 
also  changed. 

The  report  goes  on  to  say: 

•  •  *  the  typical  couple,  for  Instance,  has 
fewer  children,  and,  if  both  parties  work  for 
pay.  they  should  have  more  real  income  per 
.»iousehold  and  per  capita,  if  not  hours 
worked,  then  households  of  similar  ages  and 
circumstances  in  the  1970's.  In  many  cases 
women  prefer  to  work  for  pay  ovtr  remain- 
ing out  of  the  labor  force.  In  other  cases 
they  work  outside  the  home  mainly  to  earn 
income  to  maintain  or  Increase  t!ie  family's 
material  living  standard,  at  the  sacrifice  of 
some  iu-nenitles  that  would  have  resulted 
from  having  more  time  at  home.  In  most 
cases  the  extra  income  is  partly  expended 
on  c'nild  care  nnd  other  outlays  necessary  lo 
permit  botl.  parties  to  work.  In  many  in- 
stances, however,  transformation  of  the 
hoiiserioW  means  a  single  parent,  typically 
female.  raising  children.  •  •  •  This 
study  suggests  that  these  families,  whose 
prevalence  ha*  Increased,  typically  are 
tryir^i:  to  make  ends  meet  on  real  hourly 
take-home  pay  that  averages  less  than  it  did 
15  yeal.'^  ago. 


The  conclusions  of  the  CRS  report 
are  reinforced  by  other  data  on  house- 
hold and  family  incomes.  According  to 
data  collected  by  the  Census  Bureau, 
median  family  income,  in  1985  dollars, 
was  over  $29,000  in  1979.  By  1982,  in 
the  midst  of  the  Reagan  recession, 
family  income  had  dropped  to  just 
over  $26,000.  By  1985,  it  had  recovered 
to  approximately  $27.700— which  is 
close  to  where  it  was  at  the  start  of 
the  1970's. 

The  situation  is  even  worse  when 
one  looks  at  the  distribution  of  family 
income.  According  to  the  Congression- 
al Budget  Office's  [CBO]  recent 
report,  "The  Changing  Distribution  of 
Federal  Taxes:  1975-90,"  real  family 
incomes  for  90  percent  of  all  American 
families  declined  between  1977  and 
1984.  And  for  80  percent  of  all  Ameri- 
can families,  real  incomes  are  project- 
ed to  remain,  by  1988,  below  their  1977 
levels.  It  is  clear  from  this  data  that 
the  benefits  of  our  supposed  economic 
growth  have  gone  to  only  a  very  few. 

Thus,  contrary  to  what  some  would 
like  us  to  believe,  we  have  not  created 
a  great  new  era  of  prosperity  in  Amer- 
ica; we  have  created  the  illusion  of 
prosperity.  We  are  simply  rurming 
harder  to  stay  in  the  same  place.  And 
those  who  cannot  run  last  enough  arc 
falling  further  and  further  behind. 

FACING  REALITY 

This  is  not  an  encouraging  picture. 
At  the  end  of  over  60  months  of  eco- 
nomic expansion,  we  are.  in  many  re- 
spects, simply  back  to  where  we  were 
at  the  end  of  the  1070's.  or  worse  off. 

Over  the  next  feu  yearis.  we  must 
confront  these  threats.  Tnis  is  not, 
something  we  can  do  quickly  or  easily. 
We  did  not  create  our  economic  prob- 
lems overnight  and  we  %vill  not  solve 
them  overnight. 

The  firsi  step  is  for  the  administra- 
tion to  stop  pretending  that  it  has 
wrought  great  prosperity  for  average 
American  workers.  It  needs  to  ac- 
knowledge that  the  fundamentals  of 
this  countrj''s  economy  are  not  sound 
a'c  all. 

Only  when  the  leaders  of  this  co'on- 
try  share  this  realization  will  we  see 
that  the  important  recent  budget  com- 
promise is  just  one  small  step  on  a 
very  long  road  ahead.  Only  when  we 
stop  deluding  ourselves  will  we  be  able 
to  mobilze  the  concerted  effort  re- 
quired of  business,  goverrunent,  and 
labor,  to  work  together  to  improve 
productivity,  innovation,  and  the  abili- 
ty of  our  industry  to  compete  in  the 
international  marketplace.  And  only 
then  will  we  begin  to  reverse  the  de- 
monstrable decline  in  the  American 
standard  of  living. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware. 


WELFARE  AND  IN-KIND 
CONTRIBUTIONS 

Mr.  ROTH.  Mr.  President,  one  of 
the  most  sensitive  issues  that  we  deal 
with  as  representatives  of  the  Ameri- 
can people  is  welfare  reform.  It  is  over 
the  myriad  questions  concerning  social 
programs  that  our  ranks  become  divid- 
ed and  our  rhetoric  heated.  To  a  great 
extent,  the  emotion  accompanying  the 
issue  of  welfare  originates  with  the 
fact  that  we  are  a  land  of  promise  in  a 
world  of  finite  resources.  This  fact 
alone  is  one  we  would  do  well  to  keep 
in  mmd  as  we  consider  all  the  propos- 
als that  entertain  our  attention  on 
this  floor,  whether  they  be  developing 
social  programs  or  tending  to  matters 
of  taxation— there's  only  so  much  to 
go  around. 

However  the  promise  of  America 
offers  a  sense  of  security  amid  a  sense 
of  opportunity,  and  it  is  incumbent 
upon  this  distinguished  body  to  take 
the  necessary  actions  and  make  the 
necessary  decisions  to  determine  how 
our  resources  are  used,  and  to  what 
best  advantage.  I  believe  we  would  do 
well  to  heed  the  advice  of  the  British 
statesman,  Edmund  Burke,  who  wrote; 

Mere  parsimony  is  not  economy 
(either).  *  •  •  Economy  i;:  a  distribution 
that  consists  of  careful  selection. 

In  the  months  ahead,  it  will  fall  on 
the  responsibility  of  this  Senate  to 
debate  the  heated  issue  of  welfare 
reform.  This  is  good,  because  if  will 
give  us  an  opportunity  to  examine  and 
reevaluate  the  economic  ideologj'  and 
process  of  selection  that  governs  our 
Nation's  welfare  programs.  I  don't 
need  to  remind  anybody  that  this  re- 
examination is  perhaps  more  critical 
now  than  ever— as  oui  5>2  trillion  debt 
looms  like  a  foreboding  shadow  daring 
us  to  go  on.  Bui  we  must  go  on.  We 
must  go  on  with  a  spirit  of  careful  se- 
lection as  we  engage  in  tlie  economy  of 
distribution. 

And  to  this  end,  to  insure  tliat  our 
selectiorxS  arc  made  carefully  and  re- 
sponsibly—and so  w  I'  ;na;,  see  the  facts 
as  they  are — as  we  consider  welfare 
reform,  I  am  releasing  a  report  by  the 
General  Accounting  Office  that  pro- 
vides necessary  information  about  the 
income  of  welfare  recipients.  This 
report  is  the  second  in  a  series  that  I 
have  requested  to  assist  Congress  in 
dealing  with  this  important  reform 
issue. 

The  first  report,  that  I  released  in 
March  of  this  year,  assessed  the  nu- 
merous issues  that  need  to  be  consid- 
ered in  the  reform  process.  It  raised 
important  Questions  in  four  areas  of 
the  welfare  system,  including:  Benefit 
targeting  and  adequacy,  system  com- 
plexity, work  incentives  versus  de- 
pendency, and  the  impact  of  welfare 
on  the  family  una.  Each  of  these  is  an 
area  that  we  will  have  to  take  into 
consideration  as  we  move  into  our 
future  debate,  especially  as  our  objec- 


35952 


CONGRESSIONAL  RECORD— SENATE 


December  17,  1987 


tive  must  be  to  encourage  the  forma- 
tion of  stable,  economically,  self-reli- 
ant families. 

With  this  second  report,  there  au-ises 
an  even  more  important  question: 
What  are  the  real  demographics  of 
poverty  in  America?  Most  recently, 
the  poverty  level  has  been  determined 
by  an  equation  that  multiplies  the 
thrifty  food  plan  by  three.  The  total 
dollar  amount  then  represents  the  es- 
tablished—or at  least  most  widely  ac- 
cepted—economic milestone  in  deter- 
mining poverty.  Below  the  line  is  con- 
sidered impoverished:  above  it  is  not. 

Clearly  one  important  question  that 
we  must  address  as  we  move  into  wel- 
fare reform  is  where  do  we  stand  now. 
To  borrow  a  well-worn  cliche,  we  must 
luiow  where  we  are,  to  know  where 
were  going.  And  we  can  begin  to  know 
where  we  are  by  knowing  what  per- 
centage of  people  receiving  Govern- 
ment assistance  are  over  the  estab- 
lished povety  level?  My  recent  report 
begins  by  stating  how  difficult  it  is  to 
establish  this  one  figure  as  "little  is 
known  about  the  incomes  of  welfare 
families."  Many  families  may  be  re- 
ceiving incomes  from  sources  that 
might  be  considered  under  the  table. 
Others  might  be  accepting  Govern- 
ment assistance  while  they  live  with 
boy  friends  or  girl  friends,  parents,  or 
relatives,  who  are  working  and  assist- 
ing in  their  support. 

However,  when  it  comes  to  measur- 
ing combined  Government  assistance 
going  to  specific  individuals,  we  can 
get  a  clearer  reading  on  who  is  above, 
and  who  is  below,  our  established 
povety  level.  And  the  most  ironic  ele- 
ment of  our  attmept  to  measure  this 
level  is  that  Government  does  not  in- 
clude all  the  contributions  it  makes  as 
it  determines  the  status  of  poverty  in 
America. 

In  other  words.  Mr.  President,  the 
method  of  quantifying  the  poverty 
profile  of  America  is  so  seriously 
flawed  that  we  can't  establish  an 
agreement  on  the  most  fundamental 
issue  of  the  welfare  reform  debate, 
that  of  who  is  and  who  is  not  above 
the  poverty  line.  And  my  next  ques- 
tion follows  naturally:  How  can  we  re- 
sponsibly—carefully—discuss the  dis- 
tribution of  our  Nation's  resources 
when  we  don't  have  a  consensus  un- 
derstanding on  this  most  basic  point? 

Interestingly  enough,  in  the  method 
used  for  calculating  the  official  pover- 
ty rate,  the  Bureau  of  Census  counts 
only  cash  income,  using  poverty  and 
antiquated  poverty  and  income  defini- 
tions that  were  developed  in  the 
1960's.  Since  then,  as  we  all  know,  the 
bulk— or  70  percent— of  our  Federal  as- 
sistance programs  have  been  designed 
around  "in  kind"  contributions — or 
contributions  such  as  food  stamps  and 
housing  assistance  and  Medicaid— that 
are  not  provided  as  cash  payments. 

Frankly,  as  we  begin  to  treat  the 
issue  of  welfare  reform,  our  solutions 


will  be  as  ill-founded  as  our  perception 
of  the  problem,  unless  we  begin  to 
take  into  account  the  real  demograph- 
ics of  poverty  in  our  country. 

Fortunately,  my  report  provides  val- 
uable information  in  helping  us  form  a 
more  perfect  picture  of  the  real  situa- 
tion. It  provides  information  that  can 
be  used  in  determining  the  current  fi- 
nancial status  of  welfare  recipients. 
And  most  notably,  it  graphically  pre- 
sents how  misleading  the  poverty 
numbers  can  be. 

For  example,  when  both  cash  and 
noncash  assistance  are  counted  for  a 
welfare-recipient  family  of  two  to  four 
in  determining  its  financial  status,  the 
monthly  income  averaged  $819.  When 
only  cash  is  counted— which  again  is 
our  present  way  to  determine  this 
status— the  average  income  was  $646— 
about  $170  lower  than  it  really  is. 

I  believe  this  a  critically  important 
point.  And  while  some  may  feel  other- 
wise, I  strongly  believe  that  if  we're 
going  to  look  at  how  our  welfare  fami- 
lies are  faring  economically,  we  must 
consider  all  assistance  that  contributes 
to  their  support.  At  the  same  time,  it 
is  important  how  we  value  that  assist- 
ance. For  example,  a  nonwelfare 
family  must  pay  a  part  of  their  earn- 
ings to  purchase  such  necessities  as 
food,  shelter,  and  health  care.  There- 
fore, when  the  Government  provides 
food,  shelter,  and  health  care  through 
vouchers  and  noncash  subsidies,  clear- 
ly the  market  value  of  those  items 
should  be  considered  as  income. 

The  report  becomes  even  more  tell- 
ing when  we  look  at  the  percent  of 
welfare  recipients  living,  what  we  call, 
below  the  poverty  line.  To  exclude 
noncash  assistance,  we  find  that  only 
21  percent  of  those  receiving  welfare 
are  above  the  poverty  line.  But  when 
we  Include  the  housing  subsidies  and 
the  food  stamps,  and  the  other  "in- 
kind"  contributions,  we  see  that 
number  come  up  to  60  percent. 

Now,  this  Is  both  good  news  and  bad 
news.  Because  while  it  means  the 
numbers  of  Americans  living  in  pover- 
ty are  not  as  great  as  some  would 
report,  it  also  means  that  there  are  40 
percent  of  our  welfare  recipients  who 
do  live  beneath  the  poverty  line. 

But  this  Is  not  the  only  news.  GAG 
also  reports  that  those  recipients  of 
AFDC  who  have  other  earnings  have 
distinctly  higher  incomes  than  those 
who  rely  on  AFDC  alone.  Consequent- 
ly, I  believe  that  as  we  look  to  welfare 
reform,  we  should  look  to  those  pro- 
grams that  emphasize  employment 
and  avenues  to  opportunity. 

Another  interesting  fact,  highlight- 
ed by  this  report  is  that  as  many  as  40 
percent  of  those  recipients  receiving 
aid  to  families  with  dependent  chil- 
dren live  In  a  household  with  sin  indi- 
vidual who  is  not  receiving  AFDC. 
While  it  might  be  assumed  that  these 
non-AFDC  individuals  are  second 
earners— relatives,  friends,  boyfriends 


or  girlfriends  with  second  incomes— we 
cannot  be  certain.  Some  may  undoubt- 
edly be  parents  or  grandmothers  re- 
ceiving Social  Security  or  pensions. 

However,  we  do  know  that  the  aver- 
age income  of  these  homes  Is  $855 
higher  per  month  than  those  simply 
receiving  AFDC.  And  consequently, 
often  the  conditions  that  are  reported 
impoverished,  under  our  current 
method,  are  not.  To  determine  exactly 
who  these  non-AFDC  individuals  are,  I 
have  asked  GAG  to  provide  another 
report  that  will  be  released  In  Janu- 
ary. 

Mr.  President.  I  bring  this  new  Infor- 
mation to  the  floor  of  the  Senate  for 
one  reason:  Because  as  welfare  reform 
continues  to  remain  an  issue  of  great 
debate,  it  provides  valuable  Informa- 
tion that  can  be  used  in  determining 
the  real  needs  that  we  must  address.  It 
will  allow  us  to  make  more  effective 
decisions,  and  to  act  as  more  responsi- 
ble stewards  of  the  taxpayers'  trust.  I 
recommend  this  report,  entitled  "Wel- 
fare: Income  and  Relative  Poverty 
Status  of  AFDC  Families,"  to  all  of  my 
colleagues.  And  it  is  my  hope  that  it 
win  provide  much  needed  facts  that 
will  be  critical  in  the  debate  that 
awaits  us  next  session. 

Mr.  President,  I  yield  the  floor. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 
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THE  CONTINUING  RESOLUTION 

Mrs.  KASSEBAUM.  Mr.  President, 
in  the  very  near  future  the  conference 
report  on  the  continuing  resolution 
for  fiscal  year  1988  will  be  before  the 
Senate.  That  measure  is  one  of  two 
bills  that  must  be  enacted  to  put  in 
place  the  White  House  summit  agree- 
ment on  deficit  reduction.  Eiiactment 
is  also  necessary  to  provide  continued 
funding  of  Federal  Government  pro- 
grams, agencies,  and  activities  Into 
next  year.  The  CR  Is  critical  legisla- 
tion. 

That  being  the  case,  I  was  most  dis- 
turbed to  learn  that  the  conferees  on 
the  CR  have  been  playing  games  with 
the  aviation  trust  fund. 

I  know  this  Is  of  great  concern  to  the 
chairman  of  the  Commerce  Commit- 
tee. Senator  Hollincs.  who  Is  a  con- 
feree, as  well  as  the  chairman  of  the 
Aviation  Subcommittee,  Senator  Ford. 

Specifically,  I  am  advised  that  the 
conferees  have  been  giving  serious 
consideration  to  funding  $1.8  billion  of 
PAA  operation  and  maintenance  costs 
out  of  the  trust  fund,  when  the  confer- 
ence agreement  on  the  authorization 
for  FAA  programs  stipulates  that- 
consistent  with  funding  levels  provid- 
ed for  FAA  capital  accounts— O&M 
funding  out  of  the  trust  fund  for  fiscal 
year  1988  should  be  limited  to  approxi- 
mately $475  million. 


This  Is  clearly  a  raid  on  the  trust 
fund.  Mr.  President,  that  was  not 
agreed  to  In  our  authorizing  legisla- 
tion. 

Mr.  President,  this  Is  not  a  minor 
matter.  It  goes  to  the  very  heart  of  the 
agreement  that  was  struck  between 
the  Government  and  aviation  users 
when  the  trust  fund  was  first  author- 
ized. Aviation  users  agreed  to  pay  in- 
creased aviation  taxes  in  return  for  a 
Government  promise  to  Increase  fund- 
ing for  capital  Improvements  In  the 
system.  Notwithstanding  the  question 
of  whether  or  not  the  so-called  penal- 
ty provision  of  the  authorizing  legisla- 
tion is  in  effect,  the  Government-avia- 
tion user  agreement  is  In  effect. 

If  that  agreement  Is  Ignored  by  the 
coiiferees  on  the  CR.  and  a  conference 
report  is  sent  to  the  Senate  that  funds 
FAA  operations  and  maintenance 
from  the  trust  fund  at  a  level  above 
what  the  conference  report  reauthor- 
izing FAA  operations  would  allow,  I 
will  vote  against  enactment  of  the  con- 
tinuing resolution. 

Mr.  President,  I  suggest  the  confer- 
ees on  the  CR  think  long  and  hard 
about  this  issue.  It  has  serious  implica- 
tions for  the  future— not  only  in  terms 
of  aviation  programs— but  also  in 
terms  of  the  continuing  relationship 
between  those  who  authorize  and 
those  who  appropriate  aviation  fund- 
ing in  this  body.  The  jurisdictional 
questions  riding  on  the  outcome  of 
this  matter  are  both  serious  and  last- 
ing. For  that  reason,  I  suggest  the 
better  part  of  wisdom  is  for  those  who 
appropriate  to  concentrate  on  the  task 
of  funding  the  Government  rather 
than  trying  to  rewrite  aviation  policy. 


peace  plan.  The  conflicts  in  the  region 
will  only  be  resolved  if  the  region 
itself  is  w  illing  to  make  the  compro- 
mises necesssu"y  for  national  reconcili- 
ation. 

Daniel  Ortega's  attempt  to  engage 
Americans  as  technical  advisers  to  rep- 
resent the  Sandinistas  in  the  negotia- 
tions to  Iron  out  a  cease-fire  complete- 
ly undermines  this  regional  effort. 

If  the  problems  In  the  region  were 
not  so  tragic,  I  would  go  so  far  as  to 
say,  Mr.  President,  that  Daniel  Orte- 
ga's idea  Is  ludicrous.  I  would  hope 
that  our  response  to  these  efforts  will 
be  to  urge  the  SandlnLstas  to  keep  the 
peace  plan  within  the  regional  context 
because  only  this  approach  offers  the 
best  chances  of  success. 

Mr.  President,  I  yield  the  floor. 


CEASE-FIRE  TALKS  IN 
NICARAGUA 

Mrs.  KASSEBAUM.  Mr.  President, 
another  very  serious  concern  I  have  Is 
related  to  today's  Washington  Post 
report  about  the  next  round  of  cease- 
fire talks  In  Nicaragua. 

According  to  the  press  reports,  the 
Sandinistas  and  the  Nicaraguan  resist- 
ance have  agreed  to  name  teams  of 
"technical  advisers"  who  would  then 
meet  face  to  face  to  iron  out  the  de- 
tails of  a  cease-fire. 

I  am  very  concerned  about  President 
Ortega's  announcement  that  the  San- 
dinlsta  team  will  be  foreign  advisers 
and  that,  according  to  the  press  re- 
ports, he  is  trying  to  find  Americans  to 
serve  in  that  capacity. 

Mr.  President,  I  think  It  would  be  a 
grave  mistake  for  anyone  from  Capitol 
Hill  to  get  involved  as  a  technical  ad- 
viser In  these  negotiations.  And  it 
would  be  an  equally  grave  mistake  for 
any  American  private  citizen  to  get  in- 
volved in  such  a  capacity. 

As  I  have  stated  before,  one  of  the 
main  reasons  I  believe  the  Esquipulas 
II  agreement  has  any  chance  for  suc- 
cess is  t)ecause  it  is  a  Central  American 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  an 
extension  of  time  for  morning  business 
until  1  p.m.  today  and  that  Senators 
may  speak  therein  up  to  5  minutes 
each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


GOLDEN  GAVEL  FOR  SENATOR 
GRAHAM 

Mr.  BYRD.  Mr.  President,  may  I  in- 
quire of  the  Chair  what  Is  the  correct 
time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Twelve  forty-six  p.m. 

Mr.  BYRD.  Mr.  President,  right  this 
moment,  the  Senator  from  Florida 
[Mr.  Graham]  became  the  fourth  Sen- 
ator to  earn  the  Golden  Gavel  Award, 
right  at  this  precise  moment,  12:45 
p.m.  He  has  held  this  valuable  assign- 
ment for  100  hours  in  a  session,  and 
that  Is  not  an  easy  task  because  he  has 
so  much  other  work  he  had  to  do  at 
the  same  time.  He  has  to  take  care  of 
his  correspondence.  I  would  like  to  see 
his  desk  at  this  moment.  I  will  bet 
there  is  a  lot  of  mall  on  It.  But  he  Is 
doing  his  duty  in  this  Chair,  also. 

The  hours  of  presiding  are  beneficial 
to  all  of  us,  but  they  are  also  benefi- 
cial to  him  and  to  his  constituents  be- 
cause any  training  and  experience  that 
he  can  get  in  knowing  more  about  the 
rules  and  precedents  of  the  Senate, 
knowing  more  about  the  legislation  as 
it  passes,  what  the  pros  and  cons  are, 
benefits  him  as  a  Senator  and,  more 
importantly,  the  people  he  represents 
as  a  Senator.  It  benefits  them  from 
their  standpoint.  It  makes  him  a  more 
experienced,  more  able,  and  more  sea- 
soned Senator. 

So  his  valuable  time  that  he  has 
given  to  all  of  us  Is  valuable  time  that 
he  has  to  take  away  from  himself 
during  the  day. 


Senator  Graham  has  been  particu- 
larly diligent  In  carrying  out  the 
duties  of  the  Presiding  Officer. 

The  scriptures  say,  "Seest  thou  a 
man  diligent  in  his  business?  He  shall 
stand  before  kings."  Senator  Graham 
is  diligent  in  his  work  here. 

During  the  consideration  of  the  con- 
tinuing resolution.  House  Joint  Reso- 
lution 395.  last  Friday,  the  Senator 
from  Florida  was  in  the  Chair  for  6 
hours.  This  was  service  above  and 
beyond  the  usual  requirements  for 
presiding  and  was  a  major  contribu- 
tion to  the  successful  conclusion  of 
that  measure  during  the  early  hours 
of  Saturday  morning.  In  fart.  If  my 
recollection  is  correct,  when  the 
Senate  adjourned  at  3:18  a.m.  on  Sat- 
urday, December  12,  it  was  Senator 
Graham  who  was  in  the  Chair. . 

I  congratulate  the  Senator  from 
Florida  [Mr.  Graham]  on  his  many 
contributions  to  the  Senate  during  his 
first  year  as  a  Member  of  this  body, 
and  I  particularly  thank  him  for  his 
service  as  Presiding  Officer. 

As  we  begin  the  2d  session  of  the 
100th  Congress  next  year,  I  trust  that 
we  can  call  upon  the  distinguished 
Senator  from  Florida  [Mr.  Graham]  to 
continue  to  be  a  faithful  and  frequent 
occupant  of  the  Chair  smd  that  he  will 
give  us  another  100  hours  in  the  next 
session. 

Mr.  President,  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  I  may,  as  the  Chair,  I  would 
like  to  express  my  appreciation  for  the 
very  kind  remarks  of  the  distinguished 
majority  leader,  and  to  indicate  that  I 
will  certainly  continue  to  serve  in  this 
very  valuable  post.  I  appreciate  all 
courtesies  the  majority  leader  and  the 
entire  Senate  have  made  available  to 
me,  which  have  made  this  a  special 
year  in  my  life. 

Mr.  BYRD.  Mr.  President,  first  of 
all,  I  deeply  appreciate  the  distin- 
guished Senator's  remarks.  I  hope  this 
does  not  become  a  precedent  that  Pre- 
siding Officers  address  the  Senate.  On 
this  occasion,  I  will  not  raise  any  objec- 
tion. 

Mr.  CHILES  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  yield 
to  the  Senator  from  Florida.  I  know 
the  seniority  system,  Mr.  President. 

Mr.  CHILES.  I  thank  the  Senator 
for  yielding. 

I  just  wanted  to  associate  myself 
with  the  remarks  of  our  distinguished 
leader  and  say  congratulations  to  the 
Senator  from  Florida  on  his  award  of 
the  Golden  Gavel. 

I  think  many  people  do  not  under- 
stand what  that  award  means.  It  really 
does  mean  that  a  Senator  has  been 
willing  to  give  so  much  of  his  time  and 
effort  to  come  carry  on  a  task  for  the 
Senate.  Having  had  a  chance  to  pre- 
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Side  in  the  chair  at  earlier  times  and 
having  been  a  recipient  of  the  Golden 
Gavel  I  remember  it  well.  When  you 
get  that  call,  there  are  always  a  lot  of 
other  things  that  you  have  going, 
things  that  you  have  to  do,  people  you 
need  to  see.  meetings  that  you  need  to 
hold,  and  for  someone  to  be  able  to 
amass  this  number  of  hours  in  this 
period  of  cime  I  think  is  very.  \ery  re- 
markable and  it  shows  that  one  cares 
about  this  "^ody. 

One  of  the  things  we  need  is  Sena- 
tors who  do  love  and  are  willing  to  give 
of  themselves  for  tl^e  Senate  as  op- 
posed to  all  of  us  being  willing  to  take 
from  the  Senate  for  ourselves. 

The  Senator  from  P.orida  has  dis- 
played that  throughout,  and  I  know  of 
no  Senator  beginning  his  term  who 
has  been  held  in  more  respect  by  his 
colleagues.  I  have  had  great  pleasure 
watching  him  grow  in  the  Senate.  He 
will  continue  to  grow,  and  this  award 
is  just  one  more  statement  to  that 
fact. 

I  congratulate  Senator  Graham.  I 
also  congratulate  the  Senate  because  I 
think  we  have  in  Senator  Graham  an 
outstanding  Senator  who  i.s  going  to 
distinguish  himself,  and  therefore 
bring  credit  on  the  Senate  for  many, 
many  years  to  come.  I  have  been  de- 
lighted to  be  associated  with  him. 

Mr.  LEAHY.  Mr.  President.  I  com- 
mend both  Senators  from  Florida.  I 
cannot  think  of  any  State  that  has 
two  Members  who  bring  more  prestige 
to  the  Senate  auid  reflect  better  on  the 
Senate. 

Mr.  President.  I  also  wish  to  com- 
mend the  distinguished  majority 
leader.  He  has  commended,  quite 
rightly,  the  Senator  from  Florida  in 
his  time  of  presiding  over  the  Senate.  I 
note  that  the  distinguished  Senator 
from  West  Virginia  is  here  in  the 
morning  usually  well  ahead  of  any- 
body else  and  is  always  here  at  night 
after  every  oody  else  has  gone.  He  is 
the  keeper  of  the  »?aie.  the  preserver 
of  the  flame,  the  one  who  gets  us  in 
here  and  I  Icncw  is  working  very  hard 
"  to  get  us  out  of  here. 

We  sometimes  forget  that  each  one 
of  us  can  line  up  at  that  bench  when  it 
is  announced  There  will  be  no  more 
rollcalls:  there  is  this  sudden  queuing 
up  of  Senators  prepared  to  charge  out 
oi"  this  Chamber,  but  there  are  two 
Senators  who  must  remain,  the  Presid- 
ing Officer  and  the  majority  leader. 

We  always  are  very  kind,  we  always 
wave  goodbye  to  them  in  a  friendly 
fashion  as  we  head  off  for  home  or  to 
our  offices  or  to  our  States,  but  they 
have  to  stay  here  inu  make  sure  the 
fires  are  banked  for  the  next  day.  that 
the  schedule  is  put  in  place,  and  that 
ail  the  loose  enos  il:e  rest  of  us  leave 
In  their  care  with  a  sense  of  trust  are 
taken  care  of  after  we  are  gone.  So  I 
commend  them. 

I  might  say.  Mr.  President.  I  know 
what  it  is  to  pres.de.  It  is  sometimes  a 


great  honor,  especially  when  there  are 
difficult  matters  ongoing.  The  distin- 
guished Presiding  Officer  has  handled 
those,  as  has  the  distinguished  majori- 
ty leader  and  the  distinguished  minori- 
ty leader.  They  have  handled  difficult 
times.  There  are  aiso  other  times 
when  you  are  there  when  it  is  not  so 
exciting,  when  it  can  be  tiresome,  tedi- 
ous. 

I  remember.  Mr.  Prfsident.  when  I 
A-as  a  brand  new  Senator.  I  was  a  little 
bit  heftier  than  I  am  now  and  we  were 
having  one  of  these  ail-night  sessions. 
It  was  about  2  or  3  o'clock  in  the 
morning.  I  th.nk  I  had  been  in  the 
Senate  only  a  few  weeks. 

The  then  distinguished  majority 
leader.  Senator  Mansfield,  came  to  me 
and  he  said.  'Patrick,  I  want  you  to 
preside  from  3  to  5  o'clock  this  morn- 
ing." I  said,  "Mr.  Leader,  of  course,  I 
will  be  glad  to.  I  am  glad  you  repose 
that  trust  in  me;  knowing  that  there 
may  be  a  difficult  parliamentary  pro- 
cedure that  v'ill  come  up.  that  you 
want  me  in  the  chair,  a  brand  new. 
freshman  Senator  '  In  fact,  we  were  a 
99-Member  Senate  at  that  time,  Mr. 
I»resldent.  because  we  had  an  unfilled 
seat  in  New  Hampshire.  I  was  No.  99 
and  I  was  so  pleased  that  this  trust 
was  being  reposed  in  me.  But  he  said, 
"No.  Patrick.  I  think  tempers  are 
frayed  and  you  are  the  largest  person 
in  the  Senate  and  that  is  why  I  want 
you  in  the  chair  because  nobody  can 
pull  you  out  of  it.  " 

I  presided.  I  presided  and.  fortunate- 
ly, did  not  have  to  rule  on  anything 
and.  even  more  fortunately,  did  not 
have  any  position  In  the  chair  chal- 
lenged physically,  perhaps  only  parlia- 
mentarily. 


AMERICA'S  FUTURE  COMPETI- 
TIVENESS IN  BIOTECHNOLOGY 

Mr.  LEAHY.  Mr.  President,  this 
Nation  is  on  the  verge  of  a  revolu- 
tion—a revolution  which  would  deter- 
mine the  fate  of  our  economic  future. 
It  is  the  scientific  revolution  generated 
by  biotechnology. 

Like  all  revolutions,  the  biotechnol- 
ogy revolution  presents  us  with  both 
risks  and  opportunities. 

Biotechnology  is  going  to  create  a 
vast  new  21st  century  marketplace— 
not  just  for  American  farm  products 
but  for  numerous  industries.  Biotech- 
nology may  provide  solutions  to  many 
of  the  world's  major  problems- 
hunger,  disease,  energy  needs,  and  pol- 
lution. In  fact,  the  opportunities  are 
tremendous. 

Yet  we  must  face  the  fact  that  the 
biotechnology  revolution  involves 
risks— risks  to  the  environment,  to 
public  health,  and  to  business  itself. 
Generally.  Americans  are  more  accept- 
ing of  new  technologies  than  people  in 
other  nations.  They  recognize  that 
new  technologies  will  provide  remark- 
able benefits.  We  must  not  take  the 


American  public's  good  faith  for 
granted.  Government  must  protect  the 
public  and  encourage  economic  growth 
with  a  workable  and  worthwhile  regu- 
latory policy. 

Right  now.  America  is  the  world's 
leader  in  blotech  innovation.  We  are  in 
an  enviable  position,  but  it  is  one 
which  we  cannot  take  for  granted.  A 
fierce  international  competition  is  un- 
derway. Our  greatest  trade  rivals  are 
devoting  enormous  resources  to  oo- 
taining  equality— if  not  eventual  supe- 
riority—in this  area.  Countries  like 
Japan.  France,  the  United  Kingdom, 
and  West  Germany  have  initiated  na- 
tional and  international  programs  pro- 
moting biotech.  In  fact,  the  lead  arti- 
cle in  today's  Wall  Street  Journal  de- 
scribes in  disturbing  detail  Japan's 
campaign  to  overtake  the  field. 

American  scientists  are  the  best  re- 
searchers in  the  world— just  look  at 
our  collection  of  Nobel  F>rizes.  But 
somewhere  between  the  petri  dish  and 
the  product  bin  we  lose  control  over 
American  technological  innovation. 
Our  competitors,  on  the  other  hand, 
make  that  transition  very  well.  They 
capture  markets  that  should  be  ours. 
The  United  States  lost  its  control  of 
the  electronics  industry  and  has  had 
to  design  a  major  project  to  recapture 
the  semiconductor  industry. 

Biotechnology  has  diverse  applica- 
tions and  cuts  across  many  market  sec- 
tors, including  agriculture,  pharma- 
ceuticals, and  chemicals.  The  biotech 
race  is  a  race  we  cannot  afford  to  lose. 

Now  is  the  time  for  America  to  de- 
velop a  strategic  and  long-term  agenda 
for  the  future  of  biotechnology.  We 
must  show  the  necessary  foresight  to 
protect  and  move  forward  with  our  sci- 
entific know-how. 

As  a  start,  I  brought  together  the 
Agriculture,  Nutrition  and  Forestry 
Committee  and  the  Judiciary  Commit- 
tee's Subcommittee  on  Technology 
and  the  Law  in  a  joint  hearing  ad- 
dressirg  our  competitive  position  in 
biotechnology. 

We  heard  some  good  news.  Compa- 
nies involved  in  biotech  researcli  have 
made  great  breakthroughs.  W^lthln  the 
past  month  alone,  one  American  firm 
received  FDA  approval  for  its  drug  de- 
signed to  dissovle  and  prevent  blood 
clotting  In  humans.  A  second  firm  re- 
ceived approval  to  manufacture  a  ge- 
netically engineered  pseudorables  vac- 
cine for  pigs.  And  a  third  received  a 
patent  for  a  new  class  of  bioengin- 
eered  proteins.  American  products  are 
making  their  way  to  market. 

Committee  meml)ers  were  honored 
by  the  appearance  of  Dr.  Lewis 
Thomas,  eminent  biologist,  physician 
and  author  of  'Lives  of  a  Cell, "  the 
book  that  has  made  biology  under- 
standable for  millions  of  readers.  Dr. 
Thomas  told  us  that  biotechnology  Is 
creating  a  revolution.  He  said: 


The  only  safe  predlctior.  for  the  decades 
ahead  is  that  we  are  now  out  in  the  open,  on 
new  high  ground,  and  tf  we  keep  our  wits 
about  us.  we  are  m  for  one  exciting:  innova- 
tion after  another,  as  far  as  the  eye  can  see. 

But  the  panel  of  experts  also  told  us 
that  our  biotech  industry  needs  help. 
Americas  competitive  position  in  bio- 
technology is  not  secure.  Our  wit- 
nesses outlined  several  weaknesses 
which  deserve  our  attention. 

I  urge  my  colleagues  to  consider  the 
importance  of  biotech,  not  just  to 
America,  but  to  all  the  world.  We  have 
much  work  to  do. 

We  cannot  afford  a  wait-and-see  atti- 
tude in  biotechnology— we  must  act 
now.  Mr.  President,  today  I  am  an- 
nouncing eight  principles  that  should 
guide  us  in  the  formulation  of  a  Na- 
tional Biotechnology  Policy. 

The  principles  are: 

First,  we  must  make  agriculture  ap- 
plications of  biotechnology  a  national 
priority.  We  must  ensure  that  family 
farmers  benefit  from  new  biotech 
farming  tools. 

Second.  America  must  support  the 
world's  premier  research  program. 

Third,  we  must  support  shall  bio- 
technology firms  that  pioneer  new  dis- 
coveries. 

Fourth,  the  tools  of  biotechnology 
must  be  used  to  protect  and  enhance 
our  environment. 

Fifth,  patenting  issues  must  be  re- 
solved. 

Sixth.  Americas  commitment  to 
open  exchange  of  scientific  informa- 
tion must  continue. 

Seventh,  the  biotechnology  regula- 
tory structure  must  be  reworked.  It 
must  provide  safety  for  the  public  and 
fairness,  timeliness,  and  predictability 
to  all. 

Eighth,  we  must  establish  interna- 
tional mechanisms  that  prevent 
runway  research,  protect  biotech  inno- 
vators, and  aid  developing  nations  in 
using  the  tools  of  biotechnology. 

Mr.  President,  I  would  like  to  elabo- 
rate on  eacii  of  these  important  princi- 
ples. 

First,  agricultural  applications  of 
biotechnology  must  be  a  national  pri- 
ority. We  must  ensure  that  all  farm- 
ers—big and  •^mall— benefit  from  new 
biotech  tools. 

"Biotechnology  offers  the  most  ex- 
citing and  dramatic  prospect  for  im- 
proving the  reliability  and  efficiency 
of  farming  since  man  first  began  till- 
ing the  soil."  That  testimony  is  from 
Earle  Harbison,  president  of  Monsanto 
Co..  and  it  pinpoints  the  Importance  of 
biotechnology.  American  agriculture 
will  not  survive  unless  we  all— farmers, 
the  U.S.  Department  of  Agriculture, 
land  grant  universities,  the  Coopera- 
tive Extension  Service,  agribusinesses, 
and  the  U.S.  Congress— focus  on  the 
significance  of  biotech. 

We  need  to  increase  our  emphasis  on 
agricultural  biotechnology.  We  spend 
many  times  more  dollars  on  potential 


human  therapeutic  products  than  we 
spend  on  potential  agricultural  bio- 
tech products.  Because  of  our  war  on 
cancer,  the  state  of  basic  knowledge 
about  biomedical  science  has  advanced 
rapidly  and  the  tools  to  exploit  bio- 
technology in  the  medical  field  have 
been  developed.  Today,  we  know  very 
little  about  basic  plant  biology  and 
other  biological  aresis  in  agriculture 
Many  of  the  of  the  basic  tools  to  pro- 
mote biotech  in  agriculture  have  not 
been  developed. 

Since  we  are  all  human,  we  all  anx- 
iously await  human  health  applica- 
tions of  biotech.  Yet  agriculture  will 
be  the  first  industry  to  be  revolution- 
ized by  biotechnology.  Stronger  and 
more  productive  herds  of  livestock, 
custom-designed  crops,  plants  better 
able  to  grow  in  harsh  envirorunents, 
plants  and  animals  better  able  to  resist 
insects  and  disease,  and  plants  and 
animals  offering  more  nutritious  pro- 
tein are  on  our  immediate  horizon. 

The  development  of  biotechnology 
through  new  agricultural  products  is 
critical.  America  will  need  to  carve  out 
new  agricultural  markets  for  its 
future.  Biotechnology  may  enable  the 
Russians  to  engineer  frost  resistant 
wneat  and  the  Brazilians  to  develop 
new  bean  crops  able  to  with.stand 
scorching  heat.  In  this  shifting  world 
agricultural  marketplace,  America  cer- 
tainly will  lose  markets  if  new  agricul- 
tural goods  are  not  discovered. 

Currently  the  Department  of  Agri- 
culture spends  less  than  5  percent  of 
its  annual  research  budget  on  biotech- 
nology. We  need  to  redirect  USDAs 
research  budget  so  that  it  properly  re- 
flects agriculture's  future,  rather  than 
its  past.  We  have  to  increase  the  De- 
partment's research  budget  to  ensure 
that  America  remains  the  world's  agri- 
cultural leader. 

The  success  of  agricultural  biotech- 
nology ultimately  will  depend  upon 
the  American  farmer.  Farmers  wiil  be 
asked  to  try  out  new  products  and  pro- 
duction techniques.  We  need  to  devel- 
op an  extension  program  that  ensures 
that  biotech  tools  complement— but  do 
not  replace— traditional  farming  prac- 
tices. The  Cooperative  Extension  Serv- 
ice should  help  ensure  that  farmers 
are  at  the  top  of  the  list  of  those  who 
benefit  from  the  biotech  revolution. 

To  do  this,  the  Cooperative  Exten- 
sion Service  will  have  to  modernize. 
Staff  training  and  retraining  is  neces- 
sary since  biotech  is  new  to  many  ex- 
tension agents. 

We  have  to  develop  an  extension 
program  that  is  designated  to  help 
family  farmers  use  this  new  technolo- 
gy to  their  advantage.  Extension 
agents  need  to  concentrate  their  ef- 
forts on  providing  information  to  the 
family  and  part-time  farmer.  Large 
corporate  farms  have  the  resources  to 
bring  the  latest  technologies  to  the 
farm  almost  immediately  but  sm.all 
and  moderate-sized  farms  suffer  from 


a  lag  in  information  transfer.  Family 
fanners  must  rely  upon  extension 
agents  for  explanations  of,  and  help 
in,  evaluating  new  technologies. 

Farmers  will  be  the  most  important 
judges  of  what  biotech  products  work 
and  extension  agents  must  provide 
feedback  to  the  research  commimiiy 
and  policymakers  about  what  technol- 
ogies are  good  and  applicable. 

Second,  America  must  support  the 
worlds  premier  biotech  research  pro- 
gram 

We  must  ensure  that  America  con- 
tinues to  lead  the  world  in  biotech  re- 
search by  supporting  basic  and  applied 
science.  The  success  of  our  research 
program  will  depend  upon  adequate 
funding,  the  establishment  of  coopera- 
tive programs,  and  the  availability  of 
highly  trained  personnel. 

We  must  develop  a  coordinated  na- 
tional research  strategy  for  biotech- 
nology. This  strategy  should  address 
our  weaknesses  in  the  field.  Our  most 
glaring  problem  is  Americas  inatten- 
tion to  applied  research— the  research 
which  transforms  the  basic  under- 
standing of  living  organisms  Into  valu- 
able products.  Instead  of  commercial- 
izing Innovations,  important  American 
discoveries  stagnate  in  reports  coming 
out  of  Federal  labs  and  universities. 
Remem.ber  our  experience  with  the 
videocassette  recorder.  It  was  an 
American  Invention  yet  today,  not  one 
American  company  makes  VCR's.  We 
must  start  moving  our  ideas  into  prod- 
ucts. 

Furthermore,  we  are  losing  time  and 
money  through  duplicative  researcn 
and  development  projects.  Coopera- 
tion between  industry,  government, 
and  academla  is  an  important  part  of  a 
coordinated  national  strategy.  Many 
emerging  biotechnologies  require  mul- 
tidisciplinary  action.  By  pooling  our  fi- 
nancial and  intellectual  resources,  we 
can  make  scientific  breakthroughs  like 
never  before.  We  can  work  together  on 
joint  projects  to  gain  basic  scientific 
information  ajid  to  bring  specific  bio- 
tech products  to  market. 

The  idea  of  consolidating  and  coordi- 
nating research  programs  is  not  new. 
As  a  matter  of  fact,  our  greatest  com- 
petitors are  pros  at  it.  In  Japan,  the 
government's  plan  to  consolidate  and 
coordinate  biotech  research  began  in 
1971.  Most  recently.  830  Japanese 
companies  received  governmental  sup- 
port for  a  cooperative  research  ad- 
vancement program. 

The  Europeans  have  created  several 
international  organizations  to  promote 
biotech  research  and  development. 
Right  now.  no  single  European  nation 
poses  a  serious  threat  to  our  lead  in 
biotechnology.  But  those  cooperative 
projects  are  designed  to  change  all 
that. 

A  highly  trained  work  force  is  our 
most  important  resource.  As  biotech- 
nology industries  grow,  so  grows  the 
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demand  for  trained  employees.  Yet 
witness  Dr.  Ralph  Hardy,  president  of 
Boyce  Thompson  Plant  Research  In- 
stitute, told  us  that  "agriculture  does 
not  attract  its  fair  share  of  the  most 
creative  people."  Several  studies  pin- 
point the  need  for  researchers  in  agri- 
cultural biotechnology.  The  National 
Research  Council's  1987  study.  "Agri- 
cultural Biotechnology.  Strategies  for 
National  Competitiveness."  found 
that- 
Major  Increases  in  Federal  support  for 
training  programs  are  urgently  needed  to 
provide  a  high-quality  research  capability 
that  ensures  the  future  of  U.S.  agriculture. 

We  need  strong  incentives  like  grad- 
uate and  postdoctoral  fellowships  to 
bring  creative  students  to  agriculture. 
Retraining  programs  are  needed  to 
update  midcareer  researchers  in  bio- 
technology. 

Third,  we  must  support  small  bio- 
technology firms  that  pioneer  new  dis- 
coveries. 

Small  firms  have  been  a  remarkable 
catalyst  for  technological  advances  in 
this  country.  We  cannot  afford  to  lose 
their  iimovative  contribution  in  bio- 
tech.  It  is  critical  for  America  to  have 
a  variety  of  small  and  large  firms.  If 
we  allow  small  biotech  firms  to  disap- 
pear, we  will  not  only  damage  our  cre- 
ative potential.  We  will  be  concentrat- 
ing the  U.S.  biotech  industry  in  the 
hands  of  a  few  corporations,  and  possi- 
bly handing  it  to  our  international 
competitors  on  a  silver  platter. 

As  part  of  our  national  agenda,  we 
should  recognize  how  tough  it  is  for 
small  biotech  firms  to  survive.  It  takes 
years — sometimes  decades— and  mil- 
lions of  dollars  to  bring  biotech  prod- 
ucts to  market.  Small  companies  do 
not  have  the  capital  needed  to  survive 
this  lengthy  process.  Our  small  inno- 
vators are  latching  onto  large  Ameri- 
can and  foreign  companies  for  finan- 
cial support. 

Mr.  Harbison  told  us  of  weekly  shop- 
ping trips  by  Japanese  representatives 
to  small  American  firms  still  in  their 
infancy.  The  Japanese  offer  money  for 
American  ideas  and  innovations. 
Sometimes  this  temptation  is  hard  to 
resist.  The  result:  our  economy  is  hurt 
as  technology  spills  out  from  our  l)or- 
ders.  Foreign  companies  transform  the 
ideas  of  American  companies  into  mar- 
ketable products  made  overseas. 

Fourth,  we  must  use  the  tools  of  bio- 
technology to  protect  and  enhance  our 
environment. 

Biotechnology  can  make  agriculture 
and  agricultural  products  safer  and 
healthier  for  people  and  our  environ- 
ment. Right  now.  American  scientists 
are  developing  new,  environmentally 
safe  fuels  made  from  agricultural 
crops.  Microbial  pesticides  are  being 
tested  in  the  field.  Soon  we  may  have 
plants  that  can  more  efficiently  fixate 
nitrogen,  and  thus  require  little,  or  no, 
fertilizer  supplements  to  the  soil.  Bio- 
tech makes  the  possibility  of  decreas- 


ing this  country's  chemical  depend- 
ence and  protecting  farmworkers, 
ground  water,  and  food  from  danger- 
ous contamination  very  real.  We  must 
support  such  efforts  in  every  possible 
way. 

While  biotech  products  can  benefit 
the  environment,  they  can  also  save  us 
time  and  money.  Serious  ground  water 
contamination  caused  by  the  overuse 
of  farm  chemicals  threatens  our  rural 
communities.  As  a  result,  we  expend 
tremendous  resources  on  ground  water 
protection  and  reclamation  projects. 
Rural  America  needs  to  find  an  eco- 
nomical solution  to  the  problem  of 
ground  water  protection— new  biotech 
products  which  decrease  the  use  of 
farm  chemicals  offer  that  solution. 

Our  public  research  agenda  must 
seek  to  use  biotechnology  to  solve  en- 
vironmental problems,  not  mask  them. 
Researchers  are  working  on  acid  rain 
resistant  trees.  It  would  be  a  better 
use  of  biotech  if  we  found  ways  to  de- 
sulfurize  coal  and  thus  protected  our 
trees,  lakes,  and  fish  from  acid  rain. 

As  we  go  forward  with  new  products, 
we  must  simultaneously  work  to  pre- 
serve traditional  plants  and  animals. 
Recent  reports  by  the  Office  of  Tech- 
nology Assessment  and  the  National 
Research  Council  call  for  strengthen- 
ing our  national  commitment  to  main- 
taining biological  diversity. 

The  importance  of  biodiversity  is  il- 
lustrated by  the  following  example.  A 
seemingly  useless  wild  wheat  plant 
from  Turkey  passed  disease-resistant 
genes  to  commercial  wheat  varieties 
and  resulted  in  $50  million  annual  sav- 
ings for  U.S.  farmers  alone.  Our  biodi- 
versity already  has  been  threatened  by 
the  development  of  hybrid  crops.  Ge- 
netic engineering  will  reduce  diversity 
further  as  scientists  expedite  the  selec- 
tion of  "best"  traits  and  develop  new 
species.  Genr.plasm  centers,  historical 
farms,  and  other  methods  of  retaining 
a  diverse  genetic  pool  must  be  support- 
ed. 

Fifth,  we  have  a  responsibility  to  re- 
solve patenting  issues. 

It  is  time  for  Congress  to  establish  a 
workable  mechanism  to  protect  bio- 
technology patents.  Thus  far,  we  have 
failed  our  constitutional  mandate.  We 
have  not  been  rewarding  successful  in- 
ventors with  patents  that  compensate 
them  for  investing  their  time,  money, 
and  energies  on  unprecedented  experi- 
ments. 

Congressional  inaction  has  contrib- 
uted to  an  environment  where  6,000 
biotechnology-related  patents  are  sit- 
ting at  the  Patent  and  Trademark 
Office  waiting  to  be  reviewed.  This  ex- 
traordinary backlog  chokes  innova- 
tion. It  is  a  slap  in  the  face  to  the  com- 
panies that  spend  millions  of  dollars  in 
research  each  year.  It  is  time  for  us  to 
act. 

We  may  have  to  adopt  a  patent 
policy  that  precludes  the  patenting  of 
certain  biotech  products.  Indeed,  that 


might  be  the  correct  thing  to  do.  But 
we  must  make  that  decision  soon  so 
that  America's  innovators  will  have 
fair  notice  of  those  areas  that  are  out 
of  bounds. 

Biotechnology  presents  unresolved 
patenting  questions. 

Can  patents  be  enforced  when  the 
patented  organism  is  self-replicating? 
Will  patents  extend  to  Its  progeny? 

U.S.  patent  law  does  not  protect 
processes.  But  biotechnology  is  itself  a 
process.  Does  that  put  biotech  discov- 
eries up  for  grabs? 

Our  patent  laws  require  that  an  ap- 
plication include  a  detailed  description 
of  how  the  new  product  Is  made  and 
how  to  use  it.  This  requirement  makes 
sense  for  electric  can  openers.  Is  that 
requirement  appropriate  when  the 
product  is  a  genetically  altered  living 
microbe  that  eats  up  oil  spills? 

A  patent  will  not  be  granted  to  in- 
ventions that,  although  entirely  new. 
may  be  considered  obvious  "to  a 
person  of  ordinary  skill  in  the  art."  So 
a  mousetrap  with  a  larger  spring  may 
not  gain  patent  protection  since  that 
design  change  is  obvious.  But  in  bio- 
tech, the  issue  is  not  a  new  product  as 
much  as  it  is  how  to  make  a  new  prod- 
uct. How  will  the  Patent  Office  make 
an  obviousness  determination  when 
the  change  involved  is  a  living  orga- 
nism's genetic  makeup? 

Thus  far,  in  response  to  these  and 
other  serious  legal  and  ethical  ques- 
tions. Congress  imposed  a  temporary 
moratorium  on  patenting  genetically 
altered  animals.  That  was  not  the 
answer.  When  the  moratorium  ex- 
pired, the  questions  remained.  And 
they  are  not  going  to  go  away.  The 
Congress  has  a  responsibility  to  ad- 
dress these  difficult  questions  and 
come  up  with  workable  solutions. 
Other  nations  of  the  world  are  doing 
so.  Our  American  inventors  and  the 
people  of  this  Nation  deserve  no  less. 

Sixth,  we  must  reaffirm  our  commit- 
ment to  the  open  exchange  of  scientif- 
ic information. 

While  we  are  protecting  American 
ideas,  we  must  continue  to  encourage 
free  exchange  of  those  ideas.  As  we 
move  into  the  21st  century,  we  have  to 
take  a  careful  look  at  the  relationship 
between  the  free  flow  of  scientific  in- 
formation and  America's  ability  to 
compete  in  international  markets.  Dr. 
Thomas  told  us  that  the  future  of  our 
biotech  industry  will  be  lost  without 
the  open  exchange  of  information. 

I  know  that  some  see  a  conflict  be- 
tween strengthening  America's  firms 
and  disseminating  the  fruits  of  their 
research.  But  that  is  looking  at  the 
glass  as  half  empty.  America  does  not 
hold  a  monopoly  on  scientific  know- 
how.  American  scientists  can  and  do 
learn  from  their  colleagues  overseas. 
Foreign  scientific  journals,  confer- 
ences and  research  exchanges  must  be 


used  to  derive  the  benefits  of  rapid 
gains  in  new  technologies. 

Superconductor  research  is  a  good 
example.  Superconductivity  is  an 
international  effort— an  outstanding 
example  of  the  progress  that  can  be 
made  in  the  absence  of  national  bar- 
riers. Discoveries  in  Zurich,  followed 
by  research  in  Tokyo  and  Beijing  initi- 
ated the  great  race.  Then  in  Houston, 
Chinese  and  Chinese-American  scien- 
tists made  an  enormous  breakthrough. 

Similarly,  biotechnology  discoveries 
are  coming  and  will  come  from  around 
the  world.  We  have  to  ask  ourselves  if 
those  ideas  will  come  into  American 
labs  if  we,  in  a  misguided  effort  to  pro- 
tect our  own  research,  prevent  our  sci- 
entists from  exchanging  ideas  with 
their  international  counterparts. 

The  Japanese  have  invested  consid- 
erable resources  in  the  translation  of 
technical  documents.  As  a  result,  they 
learn  from  scientists  throughout  the 
world.  In  contrast,  the  United  States 
rarely  translates  research  materials 
from  Japan  and  other  nations.  We 
need  to  explore  foreign  opportunities 
for  information,  invest  in  translation, 
and  encourage  our  scientists  to  study 
in  other  countries. 

Seventh,  we  must  untangle  our  regu- 
latory system  so  that  it  provides  ade- 
quate protection  to  the  public  and 
clear  guidelines  to  industry. 

The  American  biotech  industry  is 
not  overregulated— it  is  poorly  regulat- 
ed. 

As  the  science  of  biotech  evolved,  old 
statutes  were  massaged  to  fit  this  new 
technology.  As  a  result,  several  agen- 
cies, including  EPA,  USDA,  FDA,  and 
NIH  regulate  biotechnology  today. 
The  system  is  cumbersome  and  ineffi- 
cient, with  overlapping  responsibilities 
among  the  U.S.  agencies. 

The  system  needs  streamlining.  We 
need  to  cut  out  duplicative  regulations 
that  slow  the  development  of  new 
products  and  do  not  provide  additional 
safety  to  the  public.  Industry  deserves 
a  fair  and  predictable  regulatory 
system.  Mr.  Harbison  told  us  that  in- 
dustry "needs  to  be  sure  that  the  rules 
of  the  game  will  not  change,  that  they 
won't  have  to  throw  out  their  applica- 
tions for  project  testing  and  approval 
for  no  good  scientific  reason.  Entre- 
preneurs large  and  small  need  to  know 
that  their  considerable  financial  risks 
are  worth  taking." 

We  must  design  a  regulatory  system 
that  differentiates  risky  biotechnolo- 
gies requiring  extensive  review  from 
those  needing  a  brief  evaluation.  Dr. 
Thomas  explained  that  bacteria  have 
been  exchanging  genetic  material  in 
nature  for  billions  of  yews.  It  does  not 
make  sense  to  treat  all  biotechnology 
products  in  the  same  way.  And  we  may 
want  to  consider  establishing  a  priori- 
ty review  schedule  so  that  products 
which  meet  critical  environmental 
needs,    receive    regulatory    attention 

first. 


We  need  to  add  regulations  where 
gaps  in  coverage  exist.  The  regulation 
of  transgenic  research,  involving  the 
injection  of  a  piece  of  genetic  material 
into  a  fertilized  egg  of  an  animal,  is 
not  clearly  defined.  A  research  and  de- 
velopment exemption  in  one  statute 
means  that  much  of  the  work  in  re- 
search and  university  labs  escapes  reg- 
ulation altogether.  And  no  agency  re- 
quires the  extensive  ecological  data 
necessary  to  assess  all  the  risks  of  de- 
liberately releasing  genetically  engi- 
neered organisms  in  the  environment. 
History  is  full  of  examples  of  tech- 
nology preceding  without  an  adequate 
regulatory  framework— and  then  be- 
coming mired  down  in  public  opposi- 
tion. Nuclear  power  never  fulfilled  its 
promise  because  an  adequate  regula- 
tory system  was  not  developed  ajid 
broad  public  acceptance  was  never 
achieved.  Public  safety  must  always  be 
the  first  priority. 

Eighth  and  finally,  we  must  estab- 
lish international  mechanisms  that 
prevent  runaway  research,  protect  bio- 
tech innovators,  and  aid  developing 
nations  in  using  the  tools  of  biotech- 
nology. 

All  revolutions  contain  the  seeds  of 
anarchy.  The  threat  of  international 
anarchy  in  biotech  research  is  very 
real. 

As  Dr.  Hardy  told  us,  'Harmoniza- 
tion, to  any  degree  possible,  of  regula- 
tion and  proprietariness  on  an  interna- 
tional basis  will  favor  competitiveness 
of  U.S.  biotech  companies  because  of 
their  strong  technology  position." 

An  international  agreement  is  neces- 
sary to  prevent  runaway  research. 
Runaway  research  occurs  when  un- 
scrupulous researchers  move  their  ex- 
periments to  nations  with  few.  if  any, 
research  standards.  We  must  work  to 
ensure  that  countries  around  the 
world  uphold  safe  biotech  research 
standards  because  genetic  accidents 
can  affect  the  environment  in  many 
countries,  including  our  own. 

We  must  also  develop  an  interna- 
tional patent  licensing  regime  which 
protects  our  inventors  and  entrepre- 
neurs. We  know  it  takes  time.  It  took  6 
years  for  the  U.S.  Congress  to  craft 
legislation  protecting  semiconductor 
chips  and  we're  still  working  on  an 
international  treaty  in  that  area.  But 
it  must  be  done.  No  country  will  invest 
huge  resources  in  biotech  development 
if  inventions  can  be  duplicated  over- 
night by  competitor  nations  at  no  cost. 
Many  developing  world  scientists 
and  governments  hope  that  biotech- 
nology will  offer  a  way  out  of  their 
chemical  dependencies  and  a  way  to 
feed  their  millions  of  himgry  citizens. 
As  biotechnology  transforms  agricul- 
ture around  the  world,  we  must  work 
with  the  international  community  to 
coordinate  a  research  and  extension 
program  that  helps  developing  nations 
reap  the  benefits  of  the  biotech  revo- 
lution. 


Our  economic  rivals  are  actively  en- 
gaged in  the  biotech  revolution.  This 
international  interest  was  made  per- 
fectly clear  to  me  when,  within  1  hour 
of  the  completion  of  our  hearing,  the 
Japanese  Embassy  contacted  my  office 
and  requested  the  hearing  testimony. 
We  cannot  afford  to  wait.  We  must  act 
now. 

The  future  competitiveness  of  Amer- 
ica's biotech  industry  depends  on  how 
effectively  Government  addresses  the 
revolutionary  questions  biotech  poses 
for  our  Nation.  As  Mr.  Harbison  said 
during  our  hearing,  "There  is  no  dis- 
cernible official  attitude  toward  this 
or  any  other  emerging  industry  *  •  '. 
The  industry,  and  those  who  regulate 
it,  operate  largely  in  a  political 
vacuum.  There  is  no  clear  signal  from 
our  political  leaders  to  go  for  it."  " 

We  should  go  for  it,  Mr.  President.  I 
intend  to  find  active,  responsible  ways 
to  promote  biotechnology  in  this  coun- 
try, and  I  urge  my  colleagues  and  the 
administration  to  join  me. 

Today,  I  am  juinouncing  that  the 
Agriculture  Committee  and  the  Judici- 
ary Subcommittee  on  Technology  and 
the  Law  will  begin  an  indepth  explora- 
tion of  eight  key  areas  which  must  be 
addressed  by  a  national  biotechnology 
policy. 

Last  month's  hearing  is  just  the  be- 
ginning. We  must  continue  to  work 
with  the  talented  individuals  who 
work  in  this  area  every  day  to  clarify 
the  problems  and  recommend  solu- 
tions. 

Early  next  year,  the  committees  will 
conduct  a  hearing  to  define  the  regu- 
latory and  patenting  issues  that  must 
be  addressed. 

I  am  asking  the  Congressional  Re- 
search Service  to  catalog  and  analyze 
studies  of  biotech  and  to  identify  miss- 
ing information. 

I  am  asking  the  Office  of  Technolo- 
gy Assessment  to  update  our  data  on 
American  biotech  competitiveness. 
Since  OTA's  1984  international  analy- 
sis of  biotechnology,  there  have  been 
many  developments  in  the  field.  New 
products  and  processes  present  new  di- 
mensions to  the  competitiveness  issue. 
I  will  ask  OTA  to  include  in  its  study 
answers  to  many  questions,  including: 
Can  we  encourage  the  type  of  indus- 
trial consortia  that  are  found  in  Japan 
and  Western  Etirope?  What  changes 
or  modifications  to  our  laws  are 
needed  in  order  to  increase  such  coop- 
eration? Are  there  any  demonstration 
projects  which  we  could  initiate  right 
away? 

What  can  we  do  to  improve  our  abili- 
ty to  market  U.S.  biotechnology  prod- 
ucts? How  can  we  create  joint  manu- 
facturing facilities?  Should  we  modify 
our  antitriist  and  intellectual  property 
laws  to  promote  such  joint  manufac- 
turing projects? 
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How  can  we  ensure  the  survival  of 
small  firm  innovators  in  biotechnol- 
ogy? 

I  am  calling  for  international  agree- 
ments on  research  safeguards  and  on 
Intellectual  property  protection.  And, 
I  am  consulting  with  the  international 
community  to  determine  how  to  use 
biotechnology  to  aid  developing  na- 
tions. 

I  am  evaluating  USDA  research  pri- 
orities and  the  impact  of  biotechnol- 
ogy on  the  family  farmer.  Senator 
Kent  Conrad,  chairman  of  the  Sub- 
committee on  Agricultural  Research, 
will  be  leading  the  Agriculture  Com- 
mittee's efforts  in  this  area. 

I  am  working  for  increased  agricul- 
tural biotechnology  research  funding. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  arti- 
cle I  mentioned  earlier  in  my  state- 
ment be  inserted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal,  E>ec.  l"!. 
1987] 
Geni   Squad— Japahese    Now    Tabget    An- 
other PiEiD  THE  U.S.  Leads:  Biotechnol- 
ogy 

their  companies  have  cash  and  patience, 

plus  access  to  superior  u.s.  sci5nce 

(By  Bernard  Wysocki.  Jr.) 

Tokyo.— You  already  know  about  the  Jap- 
anese challenge  in  cars,  cameras,  copiers, 
TV  sets,  motorcycles,  watches,  calculators, 
robots,  optical  fibers,  supercomputers  and 
semiconductors. 

Now  comes  yet  another  one:  In  biotechnol- 
ogy. 

Biotech  is  still  in  its  infancy,  of  course, 
but  over  the  next  few  years  a  multibUiion- 
doUar  market  seems  sure  tc  develop  in  ge- 
netically engineered  oroducts  ranging  from 
cancer  treatments  to  new  klnd5  of  pigs  and 
plants.  And  the  U.S.  and  Japan,  despite  cur- 
rent joint  ventures  and  alliances,  are  emerg- 
ing as  archrivals. 

So  far  the  U.S.  holds  a  commanding  lead, 
thanks  to  the  creativity  o.'  its  scientists.  But 
Japan's  goveniment.  its  universities  and 
scores  of  its  big  corporatiorLs  are  putting  a 
huge  effort  into  the  field.  "Biotechnology  is 
a  magic  word  ir  Japan."  says  Mataru 
Yamaya.  managing  director  of  Mitsubishi 
Chemical  Industries  Ltd.  His  company,  with 
a  $233  million  research  and  development 
budget,  now  devotes  ^0%  of  ii  to  biotechnol- 
ogy, 

DELAYED  GRATIPICATION 

For  the  U.S.  most  recently  bloodied  by  the 
Japanese  in  semiconductors,  there  is  reason 
for  concern  in  this  field,  too.  Biotech  re- 
search consumes  much  time  and  money, 
with  any  payback  far  in  the  future.  This 
isn't  a  problem  for  most  of  the  Japanese 
players,  because  they  tend  to  be  huge  corpo- 
rations loaded  viith  cash  from  their  other 
operations.  But  many  of  the  most  promising 
American  biotechnology  firms  are  small  and 
don't  have  anj'  profitable  businesses  to  sus- 
tain them. 

EQjally  important,  in  the  Japanese  corpo- 
rate world  a  manager  is  free  to  take  a  long- 
term  approach,  investing  for  years  without 
showing  an:.-  results.  American  companies 
constantly  have  to  worr>  about  their  quar- 
terly results  and  what  stockholders,  aiia- 
lysts  and  corporate  raiders  are  thinking. 


F^ally,  the  Japanese  threaten  to  neutral- 
ize America's  advantage  by  gaining  access  to 
its  scientific  breakthrough.  Japanese  com- 
panies have  set  up  bioscience  labs  in  the 
U.S.  and  Japanese  money  sponsors  biosci- 
ence research  at  noted  American  universi- 
ties like  Rockefeller  and  Harvard.  Some  300 
Japanese  scientists  currently  study  in  Amer- 
ica under  National  Institutes  of  Health 
grants.  Most  perilously,  large  Japanese  cor- 
porations are  bankrolling  some  hard-pressed 
American  start-up  firms  in  exchange  for  a 
look  at  their  best  scientific  secrets. 

WHAT  HAPPENED? 

"The  American  R&D  companies,  they 
need  the  money,"  says  Yaichi  Ayukawa.  a 
prominent  Japanese  venture  capitalist  with 
an  American  doctorate.  "They're  really 
hungry.  They  make  a  deal  with  the  Japa- 
nese. But  then  the  Japanese  tap  you,  strip 
you  down.  And  three  or  four  years  later,  the 
American  side  doesn't  know  what's  going 
on." 

Even  while  this  is  going  on,  the  Japanese 
are  working  feverishly  to  build  up  their  own 
ability  to  do  biotech  research.  For  one 
thing,  they  know  the  lopsided  flow  of  scien- 
tific information  is  causing  friction,  which 
could,  in  the  most  extreme  scenario,  lead  to 
moves  in  the  U.S.  toward  technological  pro- 
tectionism. But  another  reason  is  that  in 
biotechnology,  patent  law,  which  is  still 
evolving,  may  strongly  favor  originators 
over  copycats.  So  th.^  link  between  basic  sci- 
ence and  commercial  success  may  prove  par- 
ticularly close. 

Meantime,  Japan,  preparing  for  the  day 
when  biotechnology  markets  are  developed, 
is  working  on  the  so-called  scale-up  process- 
es: fermentation  and  other  techniques 
needed  to  make  genetically  engineered  sub- 
stances in  volume.  This  is  a  phase  in  which 
Japan  has  excelled  in  such  fields  as  autos, 
shipbuilding  and  steel. 

TOP  DOWN 

The  clearest  indication  of  Japan's  biotech- 
nology ambitions  may  be  the  attention 
being  given  the  field  by  the  Ministry  of 
Internal  onal  Trade  and  Industry.  When 
MITI  get'-i  involved,  it's  a  safe  bet  the  na- 
tion's senior  strategisus  have  targeted  an  in- 
dustry for  a  big  push.  Though  MITI  does 
some  biotech  research,  its  main  role  is  to 
spur  and  guide  work  by  others.  Like  a  fish- 
ing boat  tossing  chum  in  the  water,  it  first 
charts  a  course  and  then  plants  money  to 
attract  more. 

MITI  ivas  seeded  four  areas  of  biotechnol- 
ogy w^ith  money  and  set  up  groups  of  com- 
panies to  work  on  them.  The  first  three 
areas,  established  six  years  ago,  are  gene- 
splicing,  large-scale  cultivation  of  cells  and 
"bioreactors,"  or  microbes  that  can  change 
one  chemical  into  another.  Then  last  year, 
the  ministry  started  a  10-year  research 
effort  in  the  futuristic  field  known  as  bio- 
electronics,  which  envisions  computers  that 
would  function  more  like  the  human  brain 
and  perhaps  even  use  biological  substances. 

Other  Japanese  government  agencies  have 
dozens  of  other  programs:  to  develop  new 
types  of  proteins,  to  work  up  new  rice  hy- 
brids, to  lot  maverick  scientists  follow  their 
instincts.  And,  using  Japan's  technological 
skill  for  a  foray  into  fundamental  research, 
t.hey  are  trying  to  automate  the  attempt  to 
map  human  genes  (see  adjoining  story). 

Japan  also  is  proposing  an  international 
joint  effort  in  basic  bioscience,  which  it  calls 
the  Human  Frontier  Science  Program. 
Other  nations  haven't  been  very  enthusias- 
tic. "People  are  skeptical  that  the  notorious 
MITI  has  a  basic-research  program,"  says 


Katsuhiko  Umehara,  MITI's  deputy  direc- 
tor of  the  project.  He  concedes  what  others 
suspect:  One  of  the  program's  aims  is  to  im- 
prove Japanese  science  through  increased 
contact  with  American  and  European  re- 
searchers. 

The  Japanese  seem  to  feel  acutely  vulner- 
able about  their  basic  science.  They  have  in- 
dulged much  self-criticism,  which  only  in- 
tensified when  the  Nobel  Prize  in  medicine 
recently  went  to  a  Japanese  who  had  moved 
to  the  U.S.  24  years  ago.  Touring  Japan  re- 
cently, the  scientist,  Susumu  Tonegawa,  ap- 
pealed for  change.  "Japan  ha^  developed  its 
technology  on  foreign  scientific  achieve- 
ments" in  this  century,  he  said.  "Now  that 
Japan  is  a  large  economic  power,  we  cannot 
keep  using  the  basic  scientific  achievements 
of  others." 

Many  observers  trace  the  weakness  in  sci- 
entific creativity  to  elements  of  Japanese  so- 
ciety, such  as  the  stress  on  group  harmony 
over  individual  excellence.  Academic  scien- 
tists seem  sealed  within  their  departments, 
content  to  do  a  competent  job  there  rather 
than  excel  world-wide,  says  Hajime  Nishi- 
mura.  the  head  of  Tokyo  University's  de- 
partment of  chemical  engineering.  Some 
Japanese  also  say  that  their  country  has 
been  fully  occupied  absorbing  foreign  sci- 
ence; now  that  it  is  technologically  caught 
up.  they  add,  it  is  ready  to  innovate. 

BIOTECH  FOCUS 

The  effort  certainly  is  being  made.  Prof 
Nichimura's  department,  which  in  the  1970s 
was  concentrating  on  environmental  and 
pollution  studies,  now  focuses  tightly  on 
biotechnology  research.  He  tells  of  a  junior 
colleague  who  was  studying  environmental 
microbiology:  "Seven  years  ago  I  ordered 
him  to  convert  his  field  to  recombinant 
DNA,"  he  says. 

Prof.  Nishimura  says  the  U.S.  is  .several 
years  ahead  in  biotechnology,  "and  the  gap 
isn't  closing."  But  some  U.S.  scientists  see 
the  Japanese  getting  stronger  in  some  areas, 
among  them  cnz>mcs,  the  proteins  that  ^:i 
as  catal.vsts  \\i  biological  reactions.  The  Brit- 
ish science  jou-nai  Nature  reports  s.  shcif. 
increase  in  tuf  nun  ber  of  published  article.'' 
by  Japanese  scienti.sta.  espi.'ci;Uly  m  bio- 
sciencu. 

In  a  country  flooded  with  cash  from  trade 
surpluses,  some  of  the  progress  flows  from 
the  sheer  power  of  money.  For  instance 
some  bit:  companies  stuck  in  slowgrowi  (. 
businesses  se.-  biotechnology  as  a  pcssibU 
route  to  diversification.  Chemical,  food  and 
liquor  companies,  for  instance,  are  using 
biotechnology  to  build  on  their  skills  in 
brewing,  fermentation  or  chemical  process- 
ing. And  they  are  willing  to  pour  money  into 
it. 

CASE  HISTORY 

An  example  is  Suntory  Ltd.,  a  distiller 
that  got  into  biotech  eight  years  ago  in 
hop>es  of  developing  drugs.  It  began  by 
hiring  an  executive,  Teruhisa  Noguchi,  who 
had  pioneered  the  drug  business  elsewhere. 
and  he  quickly  begaii  spending  Suniory's 
money.  Hearing  that  an  Australian  marine 
laboratory  was  closing,  he  bought  400  si  < 
cies  of  marine  life  from  it  as  a  possi.  i> 
source  of  drug  ideas. 

Then  he  began  trying  to  bring  back  Japii- 
nese  scientists  working  in  tiie  UJS.,  nionag- 
ing  to  snag  a  genetic  engineer  from  Califor- 
nia Institute  of  Technology,  a  chemist  frorr 
Columbia  and  a  biologist  from  Harvard. 
With  some  of  Suntorys  own  talent  he  put 
together  a  core  group  and  bulU  it  a  bi^  labo- 
ratory. 


The  group  focused  on  Interferons,  one  of 
which,  gamma  interferon,  now  is  being 
tested  against  leukemia,  solid  tumors  and 
rheumatoid  arthritis.  By  1982  Suntory  had 
synthesized  the  gamma  Interferon  gene,  and 
then— In  a  notable  reversal  of  the  usual  di- 
rection of  technology  transfer— it  licensed 
the  know-how  to  an  American  company, 
Schering-Plough  Corp. 

Gamma  Interferons  and  three  other  drugs 
Suntory  is  working  on  now  are  in  clinical,  or 
human,  trials.  Though  a  commercial  payoff 
is  uncertain,  Suntory  continues  to  pour  in 
money.  Next  spring  it  plans  to  open  a  $100 
million  development  center. 

Meanwhile,  it  has  been  aggressively  ac- 
quiring U.S.  technology.  Simtory  does  joint 
research  with  Rockefeller  University  on 
brain  function,  seeking  drugs  for  the  ills, 
like  senile  dementia,  of  the  world's  growing 
elderly  population.  It  licensed  from  Biogen 
the  right  to  produce  a  natural  cancer  fight- 
er called  tumor  necrosis  factor.  (The  work  is 
on  hold  because  of  TNF's  unexpected  side 
effects.)  Finally,  Suntory  is  looking  for  a 
broad  partnership  with  a  U.S.  company. 

One  candidate  is  Genetics  Institute,  of 
Cambridge,  Mass.  Its  officials  know  the 
risks  in  this:  "We  terminated  one  possible 
Joint  venture,"  says  Kuni  Yamamoto,  the 
manager  of  the  U.S.  company's  Japanese 
unit.  "We  didn't  feel  very  comfortable 
giving  away  proprietary  Information  and  sci- 
entific know-how."  Yet  he  says  the  compa- 
ny remains  interested  in  forming  close  ties 
with  one  or  more  Japanese  partners. 

Why  would  U.S.  companies  license  their 
hard-won  biotech  breakthroughs  to  a  larger 
company  that  might  turn  around  and  beat 
them?  The  answer  lies  in  the  pressure  they 
are  under  because  of  biotechnology's  heavy 
costs,  hiph  risk  of  failure  and,  even  with  tiie 
successes,  long  delays  before  commercial 
payoff.  The  stockmarket  crash,  pounding 
biotechnology  stocks,  only  added  to  tht 
pressure  and  the  uncertainty  of  financing. 
Small  biotech  companies  find  that  when  it 
comes  tc  venture  capitalism,  the  Japanese 
are  more  patient. 

DIFFERENT  CUMATE 

They  are  more  patient,  also,  when  invest- 
ing in  large  companies.  A  lot  of  Japanese 
shares  arc  cross-held  by  friendly  Japanese 
firms  that  buy  and  hold,  not  demanding  big 
dividends  or  regular  jumps  in  quarterly 
profit.  For  financing,  Japanese  companies— 
those  that  aren't  cash-rich,  as  many  are- 
tend  to  rely  on  bank  debt,  and  the  bankers, 
too,  take  a  long  view. 

Large  American  companies  have  to  worry 
much  more  about  investor  sentiment.  And 
in  the  matter  of  biotechnology,  it  has  blown 
hot  and  cold.  In  agriculture,  for  Instance,  se- 
curities analysts  once  rhapsodized  about  itic 
prospect  of  new  crops  that  would  grow  in 
the  tundra  or  the  desert.  Now  the  view  is 
more  sober,  among  corporations  as  well  as 
among  analysts. 

In  these  shifts  lie  a  problem  for  the  U.S. 
aind  an  advantage  for  Japan.  Rohm  &  Haas 
Co..  the  Philadelphia  chemical  concern, 
started  trying  to  develop  a  new  strain  of  rice 
with  Sumitomo  Chemical  Co.  in  the  more 
optimistic  days.  It  has  since  abandoned  the 
Idea.  "We  pretty  much  got  cold  feet,"  says 
Ruben  Salazar,  the  president  of  Rohm  & 
Haas's  Japrtnese  unit.  "We  believe  there  will 
be  a  potential,  but  the  time  it  will  take  Is  so 
long,  and  the  investment  is  so  big." 

Sumitomo,  in  contrast,  is  continuing  to 
pursue  better  rice  through  chemistry.  And 
so  are  two  other  big  Japanese  companies, 
Mitsubishi  Chemical  and  Mitsui  Toatsu.  In 
the  end,  Japanese  willingness  to  stay  in  the 


biotechnology  race,  no  matter  how  long  the 
wait  or  how  big  the  Investment,  may  prove 
to  be  the  greatest  competitive  advantage  of 

all. 

BIOTECH'S  GLOBAL  COMPETITION  AND  COOPERATION 

[Some  eumples  of  Japanese.  American,  and  European  ventures  in  3  key  areas 
of  tntedinotogyj 


I  am  supposed  to  be  in  the  confer- 
ence on  appropriations  and  that  is 
why  I  seek  to  do  it  as  expeditiously  as 
I  can. 

Mr.  BYRD,  Mr,  President,  this  is  a 
matter  that  has  been  cleared  on  this 
side  of  the  aisle.  And  I  have  no  objec- 
tion to  it  being  called  up  at  this  point. 


lead  conipany  and  partner 


United  States 
status ' 


Japanese 
status' 


Tissue   plasniinoger   activator    (fieart   at- 
tacks) 
<«ienlech  (United  States):  Mitsubi- 
shi (Japan),  Boehnnger  (Germa- 
ny). 
Genetics   Institute   (United  States): 

WeKcome  PIC  (Britain),  Sumitomo 

(Japan) 
integrated  Genetics  (United  Stales):  . 

MSF  (Gemiam),  loyolxi  (Japan). 

Asalii  Qieincal  (Japan):  None 

Meiji    Milk    (Japan).    Meiji    Seika 

(Japan). 
Bncen   (United  States)    SmitliKlhK 

fieckman  (United  States) 
Quron    (United    States)     Hoedist 

(Germany) 
Damon   (United  States)    SmilliNine 

Beckmar-  (United  States)  Yaman- 

oudii  (Japan). 

Bil-RespoRSt  (United  States):  None 

Green  Cross  (Japan):  Hone 

Monsanto  (UniM  States)  None 

Uiy  (United  States):  None  

Sankyo    (Japan):    Cell    Tectinotogy 

fUmted  States) 
Gainma  mierleron  (cancer,  itieumatoid  ar< 
Itimis! 
Bkweii     Baiter    Travenol     (United 

States).  Slwmoci  (Japan) 
Amnn  (Unled  States)   Johnson  & 

Mnson  (United  Slates) 

Green  Ooss:  None 

Genenlecti  None 

Inlerferx  Sciences  (United  States): 

Noori 

Takeda  (Japan):  None 

kyowa  (Japan)  HayasMora  (Japan). 

Daiictii/ioray  (Japan):  None 

Human  growtli  horaigne: 

GenenMi:  None — „.. - 

yiy  None 


Approved Pliase  2. 

Phase? Do. 


Do. 

Do. 
Pkasel. 


PitdWcal.. 

do 

do 


UD 

RtO 


.  RU. 


.no 


Phase  3...... 

PlilseZ.  3. 


Phase;.. 
Phase  1.. 


.  Phase?. 


Bnlech  General  (United  States):  Du 

Poni  (United  States) 
Cell  Tectinotogy  Serono  Labs  (United 

Sia'B 

SumiioiiK  (temcal  (Japan):  None 

Vamanoijclii:  Nordisli  (Demarii) 

Kabniinim  (Simden):  Sumtomo 

Ca:if  Biotecn.  (United  States):  None  . 


..do.. 
Phase  3.. 


Do. 
Do. 

Appranl. 


Phase  1.... 
Phase  2.... 


Do. 
Do. 


'  Notes  on  Slalos:  Preclinical:  Ammai  or  lab  tests.  Phase  i  Human  tests  to 
deiemi^e  safei>  Phase  2:  Human  tests  to  determine  dosage  range.  Phase  3 
j-se-icae  lurii-  tests  of  etfectivenes; 

Source  Pruoeniial-Baciie  Securities 

Mr.  LEAHY,  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
providing  the  extra  time, 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  15  minutes  addi- 
tionally and  that  Senators  may  speak 
therein  up  to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  say  to  the  distinguished  leader 
that  I  had  intended  to  proceed  to  call 
up  a  bill  that  we  have  agreed  upon 
here.  I  am  just  wondering  if  I  might  be 
permitted  to  do  that  at  this  point, 
even  though  he  has  asked  for  addi- 
tional morning  business. 


EL  MALPAIS  NATIONAL 
MONUMENT  AND  MASAU  TRAIL 

Mr.  DOMENICI.  Mr.  President,  I 
call  up  from  the  Consent  Calendar 
item  No.  226.  H.R,  403,  a  bill  establish- 
ing the  El  Malpais  National  Monu- 
ment in  New  Mexico. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Calendar  Order  No.  226,  a  bill  (H.R.  403) 
to  establish  the  El  Malpais  National  Monu- 
ment and  the  El  Malpais  National  Conserva- 
tion Area  in  the  State  of  New  Mexico,  to  au- 
thorize the  Masau  Trail,  and  for  other  pur- 
poses. 

There  being  no  objection,  the  Senate 
proceeded  to  the  immediate  consider- 
ation of  the  bill,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  there- 
of, the  following: 


TITLE  I- 


-EL  MALPAIS  NATIONAL 
MONUMENT 


ESTABUSHMEST  OF  MONUMENT 

Sec.  101.  <al  In  order  to  preserve,  for  the 
benefit  and  enjoyment  of  present  and  future 
generations,  that  area  in  western  New 
Mexico  containing  the  nationally  signifi- 
cant Grants  Lava  Flow,  the  Las  Ventanas 
Chacoan  Archeological  Site,  and  other  sig- 
nificant natural  and  cultural  resources, 
there  is  hereby  established  the  El  Malpais 
National  Monument  thereinafter  referred  to 
as  the  "monument").  The  monument  shall 
consist  of  approximately  114,000  acres  as 
generally  depicted  on  the  map  entitled  "El 
Malpais  National  Monument  and  National 
Conservation  Area"  numbered  NM-ELMA- 
80,001-B  and  dated  May  1987.  The  map  shaU 
be  on  file  and  available  for  public  inspec- 
tion in  the  offices  of  the  Director  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior. 

(b)  As  soon  as  practicable  after  the  enact- 
ment of  this  Act.  the  Secretary  of  the  Interi- 
or (hereinafter  referred  to  as  the  "Secre- 
tary") shall  file  a  legal  description  of  the 
monument  with  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate.  Such  legal  descrip- 
tion shall  have  the  same  force  and  effect  as 
if  included  in  this  Act,  except  that  the  Secre- 
tary may  correct  clerical  and  typographical 
errors  in  such  legal  description  and  in  the 
map  referred  to  in  subsection  fa).  The  legal 
description  shall  be  on  file  end  available  for 
public  inspection  in  the  offices  of  the  Na- 
tional Park  Service,  Department  of  the  Inte- 
rior. 

TRANSFER 

Sec.  102.  Lands  and  waters  and  interests 
therein  within  the  boundaries  of  the  monu- 
ment, which  as  of  the  day  prior  to  the  date 
of  enactment  of  this  Act  were  administered 
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fry  the  Forest  Service,  United  States  Depart- 
ment oj  Affricvlture,  are  hereby  trans/erred 
to  the  administrative  furisdiction  of  the  Sec- 
retary to  be  managed  as  part  of  the  monu- 
ment in  accordance  with  this  Act  The 
boundaries  of  the  Cilmla  National  Forest 
shall  be  adjusted  accordingly. 

mANAOEMENT 

Sic.  103.  The  Secretary,  acting  through  the 
Director  of  the  National  Park  Service,  shall 
manage  the  jnonument  in  accordance  with 
the  provisions  of  this  Act,  the  Act  oJ  August 
25.  1916  (39  Stat  SJ5.  IS  U.S.C.  1  et  seq.). 
and  other  provisioris  of  law  applicable  to 
units  of  the  National  Park  System.  The  Sec- 
retary shall  protect,  manage,  and  adminis- 
ter the  monument  /or  the  purposes  of  pre- 
serving the  scenery  and  the  natural,  histor- 
ic, and  cultural  resources  of  the  monument 
and  providiTig  for  the  public  understanding 
and  erijoyment  of  the  same  in  such  a 
manner  as  to  perpetuate  these  qualities  for 
future  generations. 

PERMrrs 

Sec.  104.  Where  any  lands  included  within 
the  boundary  of  the  monument  on  the  map 
referred  to  in  subsection  lOlla)  are  legally 
occupied  or  utilized  on  the  date  of  enact- 
ment of  this  Act  for  grazing  purposes,  pursu- 
ant to  a  lease,  permit,  or  license  which  is— 

la)  for  a  fixed  term  of  years  issued  or  au- 
thorized 6y  any  department,  establishment 
or  agency  of  the  United  States,  and 

fbJ  scheduled  for  termination  before  De- 
cember 31.  1997, 

the  Secretary,  notwithstanding  any  other 
provision  of  law.  shall  allow  the  persons 
holding  such  grazing  privileges  tor  their 
heirs)  to  retain  such  grazing  privileges  until 
December  31.  1997,  subject  to  such  limita- 
tions, conditiOTis,  or  regulations  as  the  Sec- 
retary may  prescribe  to  insure  proper  range 
manageTnent  No  grazing  shall  be  permitted 
on  lands  unthin  the  boundaries  of  the  monu- 
ment on  or  after  January  I.  1998. 

TITLE  U-MASAU  TRAIL 

DESIOHATION  OF  TRAIL 

Sec.  201.  In  order  to  provide  for  public  ap- 
preciation, education,  understanding,  and 
enjoyment  of  certain  nationally  signiAcant 
sites  of  antiquity  m  New  Mexico  and  east- 
em  Arizona  which  are  accessible  by  public 
road,  the  Secretary,  acting  through  the  Di- 
rector of  the  National  Park  Sennce,  with  the 
concurrence  of  the  agency  having  jurisdic- 
tion over  such  roads,  is  authorized  to  desig- 
nate, by  putUication  of  a  description  thereof 
in  the  Federal  Register,  a  vehicular  tour 
route  along  existing  public  roads  linking 
prehistoric  and  historic  cultural  sites  in 
New  Mexico  and  eastern  Arizona.  Such  a 
route  shall  be  known  as  the  Masau  Trail 
(hereinafter  referred  to  as  the  "trail"). 

ARXAS  INCLUDED 

Sec.  202.  The  trail  shall  include  public 
roads  linking  El  Malpais  National  Monu- 
ment as  established  pursuant  to  title  I  of 
this  Act  El  Morro  National  Monument 
Chaco  Cultural  National  Historical  Park, 
Aztec  Ruins  National  Monument  Canyon 
De  Chelly  National  Monument  Pecos  Na- 
tional Monument  and  Oila  Cliff  Dwellings 
National  Monument  The  Secretary  may,  m 
the  manner  set  forth  in  section  201.  desig- 
nate additional  segments  of  the  trail  from 
time  to  time  as  appropriate  to  link  the  fore- 
going sites  with  other  cultural  sites  or  sites 
of  national  significance  when  such  sites  are 
designated  and  protected  by  Federal,  State, 
or  local  governments,  Indian  tnt)es,  or  non- 
profit entities. 


WrORMA  TtON  AND  INThRfRETA  TtON 

Sec  203.  With  respect  to  sites  linked  by 
segments  of  the  trail  which  are  administered 
by  other  Federal,  State,  local  tribal,  or  non- 
profit entities,  the  Secretary  may.  pursuant 
to  cooperative  agreements  with  such  enti- 
ties, provide  technical  assistance  in  the  de- 
velopment of  interpretive  devices  and  mate- 
rials in  order  to  contribute  to  public  appre- 
ciation of  the  natural  and  cultural  resources 
of  the  sites  along  the  trail  The  Secretary,  in 
cooperation  with  State  and  local  govern- 
ments. Indian  tribes,  and  nonprofit  entities, 
shall  prepare  and  distribute  informational 
material  for  the  public  appreciation  of  sites 
along  the  trail 

MARKERS 

Sec  204.  The  trail  shall  be  marked  with 
appropriate  markers  to  guide  the  public. 
With  the  concurrence  and  assistance  of  the 
State  or  local  entity  having  jurisdiction 
over  the  roads  designated  as  part  of  the 
trail  the  Secretary  may  erect  thereon  and 
maintain  signs  and  other  informational  de- 
vices displaying  the  Masau  Trail  Marker. 
The  Secretary  is  authorized  to  accept  the  do- 
nation of  suitable  signs  and  other  informa- 
tional devices  for  placement  at  appropriate 
locations. 

TITLE  III-EL  MALPAIS  NATIONAL 
CONSER  VATION  AREA 

ESTABUSHMENT  OF  AREA 

Sec.  301.  (a)  In  order  to  protect  for  the 
benefit  and  enjoyment  of  future  generations 
that  area  in  western  New  Mexico  containing 
the  La  Ventana  Natural  Arch  and  the  other 
unique  and  nationally  important  geological 
archeological  ecological  cultural  scenic, 
scientific,  and  wilderness  resources  of  the 
public  lands  surrounding  the  Grants  Lava 
Flows,  there  is  hereby  established  the  El  Mal- 
pais National  Conservation  Area  (herein- 
after referred  to  as  the  "conservation  area"). 
The  conservation  area  shall  consist  of  ap- 
proximately 262,690  acres  of  federally  owned 
land  as  generally  depicted  on  a  map  entitled 
"El  Malpais  National  Monument  and  Na- 
tional CoTiservation  Area"  numbered  NM- 
ELMA  80.001-B  ajtd  dated  May  1987.  The 
map  shall  be  on  file  and  available  for  in- 
spection in  the  offices  of  the  Director  of  the 
Bureau  of  Land  Management  of  the  Depart- 
ment of  the  Interior. 

(b)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act  the  Secretary  shall  file 
a  legal  description  of  the  conservation  area 
designated  under  this  section  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives.  Such  legal 
description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act  except  that 
the  Secretary  may  correct  clerical  and  typo- 
graphical errors  in  such  legal  description. 
The  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  Director  of  the  Bureau  of  Land  Man- 
agement Department  of  the  Interior. 

MANAOEMENT 

Sec  302.  (a)  The  Secretary,  acting  through 
the  Director  of  the  Bureau  of  Land  Manage- 
ment shall  Tnanage  the  conservation  area  to 
protect  the  resources  specified  in  section  301 
and  in  accordance  rcith  this  Act  the  Federal 
Land  Management  and  Policy  Act  of  1976 
and  other  applicable  provisions  of  law,  in- 
cluding those  provisions  relating  to  grazing 
on  public  laTids. 

(b)  The  Secretary  shall  permit  hunting 
and  trapping  within  the  conservation  area 
in  accordance  with  applical>le  laws  and  reg- 
ulations of  the  United  States  and  the  State 


of  New  Mexico;  except  that  the  Secretary, 
after  consultation  with  the  New  Mexico  De- 
partment of  Game  and  Fish,  may  issue  regu- 
lations designating  zones  where  and  estab- 
lishing periods  when  no  hunting  or  trapping 
shall  be  permitted  for  reasons  of  public 
safety,  administration,  or  public  use  and  en- 
joyment 

(c)  Collection  of  green  or  dead  wood  for 
sale  or  other  commercial  purposes  shall  not 
be  permitted  in  the  conservation  area. 

(d)  Except  as  otherwise  provided  in  sec- 
tion 4021b),  within  the  conservation  area 
the  grazing  of  livestock  shall  be  permitted  to 
continue,  pursuant  to  applicable  Federal 
law,  including  this  Act  and  subject  to  such 
reasonable  regulations,  policies,  and  prac- 
tices as  the  Secretary  deems  necessary. 

TITLE  IV-WILDERNESS 

DESIGNATION  OF  WILDERNESS 

Sec.  401.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  (78  Stat  890;  16  U.S.C. 
131).  there  are  hereby  designated  as  wilder- 
ness, and,  therefore,  as  components  of  the 
National  Wilderness  Preservation  System, 
the  Cebolla  Wilderness  of  approximately 
60.450  acres,  and  the  West  Malpais  Wilder- 
ness of  approximately  22,426  acres,  as  each 
is  generally  depicted  on  the  map  entitled  "El 
Malpais  National  Monument  and  National 
Conservation  Area"  numbered  NM-ELMA 
80.001-B  and  dated  May  1987.  The  map  shall 
be  on  file  and  available  for  inspection  in  the 
offices  of  the  Director  of  the  Bureau  of  Land 
Management  Department  of  the  Interior. 

(b)  As  soon  as  practicable  after  the  date  of 
the  enactment  of  this  Act  the  Secretary  shall 
file  a  legal  description  of  each  wilderness 
area  designated  fry  this  Act  with  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate.  Such 
legal  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act  except 
that  the  Secretary  may  correct  clerical  and 
typographical  errors  in  such  legal  descrip- 
tion. The  legal  description  shall  be  on  file 
and  available  for  public  inspection  in  the 
offices  of  the  Director  of  the  Bureau  of  Land 
Management  Department  of  the  Interior. 

MANAGEMENT 

Sec  402.  (a)  Subject  to  valid  ejristing 
rights,  each  wilderness  area  designated 
under  this  Act  shall  be  administered  by  the 
Secretary,  through  the  Director  of  the 
Bureau  of  Land  Management  in  accordance 
with  the  provisions  of  the  Wilderness  Act 
governing  areas  designated  by  that  Act  as 
wilderness,  except  that  any  reference  in  such 
provisions  to  the  effective  date  of  the  Wil- 
derness Act  shall  be  deemed  to  be  a  reference 
to  the  date  of  enactment  of  this  Act 

(b)  Within  the  wilderness  areas  designated 
by  this  Act  the  grazing  of  livestock  where 
established  prior  to  the  enactment  of  this 
Act  shall  be  permitted  to  continue  subject  to 
such  reasonable  regulations,  policies,  and 
practices  as  the  Secretary  deems  necessary, 
as  long  as  such  regulations,  policies,  and 
practices  fully  conform  with  and  implement 
the  intent  of  Congress  regarding  grazing  in 
such  areas  as  such  intent  is  expressed  in  the 
Wilderness  Act  and  section  108  of  Public 
Law  96-560  (16  U.S.C.  1133  note). 

TITLE  V-GENERAL  PROVISIONS 

MANAGEMENT  PLANS 

Sec  501.  (a)  Within  three  full  fiscal  years 
following  the  fiscal  year  of  enactment  of  this 
Act  the  Secretary  shall  develop  and  trans- 
mit to  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the   United  States  House  of 
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Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate,  separate  general  management 
plans  for  the  monument  and  the  conserva- 
tion areas  which  shall  describe  the  appropri- 
ate uses  and  development  of  the  monument 
and  the  conservation  area  consistent  with 
the  purposes  of  this  Act  The  plans  shall  in- 
clude but  not  be  limited  to  each  of  the  fol- 
lowing: 

(1)  implementation  plans  for  a  continuing 
program  of  interpretation  and  public  educa- 
tion about  the  resources  and  values  of  the 
monument  and  the  conservation  area; 

(2)  proposals  for  public  facilities  to  be  de- 
veloped for  the  consen^ation  area  or  the 
monument  including  a  visitors  center  in 
the  vicinity  of  Bandera  Crater  and  a  multi- 
agency  orientation  center,  to  be  located  in 
or  near  Grants,  New  Mexico,  and  adjacent 
to  Interstate  40,  to  accommodate  visitors  to 
western  New  Mexico; 

(3)  natural  and  cultural  resources  man- 
agement plans  for  the  monument  and  the 
conservation  area,  with  a  particular  empha- 
sis on  the  preservation  and  long-term  scien- 
tific use  of  archeological  resources,  giving 
high  priority  to  the  enforcement  of  the  pro- 
visions of  the  Archeological  Resources  Pro- 
tection Act  of  1979  and  the  National  Histor- 
ic Preservation  Act  icithin  the  monument 
and  the  conservation  area.  The  natural  and 
cultural  resources  management  plans  shall 
be  prepared  in  close  consultation  with  the 
Advisory  Council  on  Historic  Preservation, 
the  New  Mexico  Stale  Historic  Preservation 
Office,  and  the  local  Indian  people  and  their 
traditional  cultural  and  religious  authori- 
ties; and  such  plans  shall  provide  for  long- 
term  scientific  use  of  archaeological  re- 
sources in  the  monument  and  the  conserva- 
tion area,  including  the  wilderness  areas 
designated  by  this  Act  and 

(4)  wildlife  resources  management  plans 
for  the  monument  and  the  conservation 
area  prepared  in  close  consultation  with  ap- 
propriate departments  of  the  State  of  New 
Mexico  and  using  previous  studies  of  the 
area. 

(b)(1)  The  general  management  plan  for 
the  conservation  area  shall  review  and  rec- 
ommend the  suitability  or  non-suitability 
for  preservation  as  wilderness  of  those  lands 
comprising  approximately  17,468  acres, 
identified  as  "Wilderness  Study  Area"  (here- 
after in  this  title  referred  to  as  the  "WSA") 
on  the  map  referenced  in  section  101. 

(2)  Pending  submission  of  a  recommenda- 
tion and  until  otherwise  directed  by  an  Act 
of  Congress,  the  Secretary,  acting  through 
the  Director  of  the  Bureau  of  Land  Manage- 
ment shall  manage  the  lands  urithin  the 
WSA  so  as  to  maintain  their  potential  for 
inclusion  within  the  National  Wilderness 
Preservation  System. 

(c)(1)  The  general  management  plan  for 
the  monument  shall  review  and  recommend 
the  suitability  or  non-suitability  for  preser- 
vation as  wilderness  of  all  roadless  lands 
uHthin  the  boundaries  of  the  monument  as 
established  by  this  Act  except  those  lands 
loithin  the  areas  identified  as  "potential  de- 
velopment areas"  on  the  map  referenced  in 
section  101. 

(21  Pending  the  submission  of  a  recom- 
mendation and  until  otherwise  directed  by 
Act  of  Congress,  the  Secretary,  through  the 
Director  of  the  National  Park  Service,  shall 
manage  all  roadless  lands  icithin  the  bound- 
aries of  the  monument  so  as  to  maintain 
their  potential  for  inclusion  in  the  National 
Wilderness  Preservation  System,  except 
those  lands  within  the  areas  identified  as 
"potential  development  areas"  on  the  map 
referenced  in  section  101. 


acquisitions 

Sec.  502.  Within  the  monument  and  the 
conservation  area,  the  Secretary  is  author- 
ized to  acquire  lands  and  interests  in  lands 
by  donation,  purchase  with  donated  or  ap- 
propriated funds,  exchange,  or  transfer  from 
any  other  Federal  agency,  except  that  such 
lands  or  interests  therein  owned  by  the  State 
of  New  Mexico  or  a  political  subdivision 
thereof  may  be  acquired  only  by  exchange.  It 
is  the  sense  of  Congress  that  the  Secretary  is 
to  complete  the  acquisition  of  non-Federal 
subsurface  interests  underlying  the  monu- 
ment and  the  conservation  area  no  later 
than  thrte  full  fiscal  years  after  the  fiscal 
year  cf  enactment  of  this  Act 
state  exchanges 

Sec.  503.  (a)  Upon  the  request  of  the  State 
of  New  Mexico  (hereinafter  rpferred  to  as  the 
"State")  and  pursuant  to  the  provisions  of 
this  section,  the  Secretary  shall  exchange 
public  lands  or  interests  in  lands  elsewhere 
in  the  State  of  New  Mejcica,  of  approximate- 
ly equal  value  and  selected  by  the  State, 
acting  through  its  Commissioner  of  Public 
Lands,  for  any  lands  or  interests  therein 
owned  by  the  State  (hereinajter  referred  to 
as  "State  lands")  located  within  the  bound- 
aries of  the  monument  or  the  conservation 
area  which  the  State  wishes  to  exchange 
with  the  United  States. 

(b)  Within  six  months  after  the  dale  of  en- 
actment of  this  Act  the  Secretary  shall 
notify  the  New  Mexico  Commissioner  of 
Public  Lands  what  State  lands  are  within 
the  monument  or  the  conservation  area.  The 
notice  shall  contain  a  listing  of  all  public 
lands  or  interest  therein  within  the  bound- 
aries of  the  State  of  New  Mexico  which  have 
not  been  withdravm  from  entry  and  which 
the  Secretary,  pursuant  to  the  provisions  of 
sections  202  and  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  has 
identified  as  appropriate  for  transfer  to  the 
State  in  exchange  for  State  lands.  Such  list- 
ing shall  be  updated  at  least  annually.  If  the 
New  Mexico  Commissioner  of  Public  Lands 
gives  notice  to  the  Secretary  of  the  State's 
desire  to  obtain  public  lands  so  listed,  the 
Secretary  shall  notify  the  Commissioner  in 
writing  as  to  whether  the  Department  of  the 
Interior  considers  the  State  lands  within  the 
monument  or  conservation  area  to  be  of  ap- 
proximately equal  value  to  the  listed  lands 
or  interests  in  lands  the  Commissioner  has 
indicated  the  State  desires  to  obtain.  It  is 
the  sense  of  the  Congress  that  the  exchange 
of  lands  and  interests  therein  with  the  State 
pursuant  to  this  section  should  be  completed 
within  two  years  after  the  date  of  enactment 
of  this  Act 

MINERAL  EXCHANGES 

Sec.  504.  (a)  The  Secretary  is  authorized 
and  directed  to  exchange  the  Federal  miner- 
al interests  in  the  lands  described  in  subsec- 
tion (b)  for  the  private  mineral  interests  in 
the  lands  described  in  subsection  (c),  if— 

(1)  the  owner  of  such  private  mineral  in- 
terests has  made  available  to  the  Secretary 
all  information  requested  by  the  Secretary 
as  to  the  respective  values  of  the  private  and 
Federal  mineral  interests  to  be  exchanged; 
and 

(2)  on  the  basis  of  information  obtained 
pursuant  to  paragraph  (1)  and  any  other  in- 
formation available,  the  Secretary  has  deter- 
mined that  the  mineral  interests  to  be  ex- 
changed are  of  approximately  equal  value; 
and 

(3)  the  Secretary  has  determined— 

(A)  that  except  insofar  as  otherwise  pro- 
vided in  this  section,  the  exchange  is  not  in- 
consistent with  the  Federal  Land  Policy  and 
Management  Act  of  1976;  and 


(B)  that  the  exchange  is  in  the  public  in- 
terest 

(b)  The  Federal  mineral  interests  to  tie  ex- 
changed under  this  section  underlie  the 
lands,  comprising  approximately  15,008 
acres,  depicted  as  "Proposed  for  transfer  to 
Santa  Fe  Pacific"  on  the  map  referenced  in 
subsection  (d). 

(c)  The  private  mineral  interests  to  be  ex- 
changed pursuant  to  this  section  underlie 
the  lands,  comprising  approximately  15,141 
acres,  depicted  as  "Proposed  for  transfer  to 
U.S."  on  the  map  referenced  in  subsection 
(d). 

(d)(1)  The  mineral  interests  identified  in 
this  section  underlie  those  laTids  depicted  as 
"Proposed  for  transfer  to  Santa  Fe  Pacific" 
and  as  "Proposed  for  transfer  to  U.S. "  on  a 
map  entitled  "El  Malpais  Leg.  Boundary,. 
HR3684/S56".  revised  5-8-87. 

(2)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act  the  Secretary  shall  file 
a  legal  description  of  the  mineral  interest 
areas  designated  under  this  section  with  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate. 
Such  legal  description  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act 
except  that  the  Secretary  may  correct  cleri- 
cal and  typographical  errors  in  such  legal 
description.  The  legal  description  shall  be  on 
file  and  available  for  public  inspection  in 
the  offices  of  the  Director  of  the  Bureau  of 
Land  Management  Department  of  the  Inte- 
rior. 

(e)  It  is  the  sense  of  the  Congress  that  all 
exchanges  pursuant  to  this  section  shaU  be 
completed  no  later  than  three  years  after  the 
date  of  enactment  of  this  Act 

ACOMA  PUEBLO  EXCHANGES 

Sec  505.  (a)(1)  Upon  the  request  of  the 
Pueblo  ofAcoma,  the  Secretary  shall  acquire 
by  exchange  any  lands  held  in  trust  for  the 
Pueblo  of  Acoma  (hereinafter  referred  to  as 
"trust  lands")  located  within  the  boundary 
of  the  conservation  area  which  the  Pueblo 
wishes  to  exchange  pursuant  to  this  section. 
Such  trust  lands  shall  be  exchanged  either 
for- 

(A)  lands  described  in  subsection  (c)  (with 
respect  to  trust  lands  west  of  New  Mexico 
Highway  117);  or 

(B)  public  lands  of  approximately  equal 
value  located  outside  the  monument  and 
outside  the  conservation  area  but  unthin  the 
boundaries  of  the  State  of  New  Mexico 
which  are  selected  by  the  Pueblo  of  Acoma, 
so  long  as  such  exchange  is  coTisistent  unth 
applicable  law  and  Bureau  of  Land  Manage- 
ment resource  management  plans  developed 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

(2)  All  lands  selected  by  and  transferred  to 
the  Pueblo  of  Acoma  at  its  request  pursuant 
to  this  section  shall  thereafter  be  held  in 
trust  by  the  Secretary  for  the  Pueblo  of 
Acoma  in  the  same  manner  as  the  lands  for 
which  they  were  exchanged. 

(3)  Any  lands  west  of  New  Mexico  High- 
way 11 7  which  are  acquired  by  the  Secretary 
pursuant  to  this  section  shall  be  incorporat- 
ed into  the  Tnonument  and  managed  accord- 
ingly, and  section  104  and  all  other  provi- 
sions of  this  Act  and  other  law  applicable  to 
lands  designated  by  this  Act  as  part  of  the 
monument  shall  apply  to  such  incorporated 
lands. 

(b)  For  purposes  of  acquiring  lands  pursu- 
ant to  sul>section  (a)  of  this  section,  the  Sec- 
retary, consistent  with  applical>le  law  and 
Bureau  of  Land  Management  resource  man- 
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agement  plana  described  in  subsection  (a), 
shall  make  public  lands  within  the  bound- 
aries of  the  State  of  New  Mexico  available 
for  exchange.  Sothing  in  this  Act  shall  be 
construed  as  authorizing  or  requiring  revo- 
cation of  any  exuttnff  unthdraxoal  or  classi- 
fication of  public  land  except  in  a  manner 
consistent  tcith  applicable  law. 

fc/fU  The  Secretaru  shall  make  the  lands 
nHthin  the  areas  identified  as  :4coma  Pn- 
lential  Exchange  Areas"  on  the  map  refer- 
enced in  section  301  available  for  transfer  to 
the  Pueblo  of  Acoma  pursuant  to  this  sub- 
section. 

(2)  Upon  a  request  of  the  Pueblo  of  Acoma 
submitted  to  the  Secretary  no  later  than  one 
year  after  the  date  of  enactrnent  of  this  Act, 
lands  within  the  areas  described  in  para- 
graph (II  shall  be  transferred  to  the  Pueblo 
of  Acoma  in  exchange  for  trust  lands  of  ap- 
proximately egual  value  within  that  portion 
of  the  conservation  area  west  of  New  Mexico 
Highway  117.  The  Secretary  may  require  ex- 
changes of  land  under  this  subsection  to  t>e 
on  the  basis  of  compact  and  contiguous  par- 
cels. 

13)  Any  lands  within  the  areas  described 
in  paragraph  HI  not  proposed  for  exchange 
by  a  request  submitted  to  the  Secretary  by 
the  Pueblo  of  Acoma  within  the  period  speci- 
fied in  paragraph  12),  and  any  lands  in  such 
areas  not  ultimately  transferred  pursuant  to 
this  subsection,  shall  be  incorporated  within 
the  conservation  area  and  managed  accord- 
ingly. In  addition,  any  lands  in  that  portion 
of  the  areas  described  in  paragraph  il>  lying 
in  section  1.  tovmship  IN.  range  SW.  Sew 
Mexico  Principal  Meridian,  not  transferred 
to  the  Pueblo  of  Acoma  pursuant  to  this  sub- 
section shall  be  added  to  and  incorporated 
within  the  Cebolla  Wilderness  and  managed 
accordingly. 

EXCHANGES  AND  ACQUISITIONS  GENERALLY: 
WrTHDKAWAL 

Sec.  S06.  (a)  All  exchanges  pursuant  to 
this  Act  shall  be  made  in  a  manner  consist- 
ent with  applicable  provisions  of  law,  in- 
cluding this  Act,  and  unless  otherwise  speci- 
fied in  this  Act  shall  be  on  the  basis  of  equal 
value:  either  party  to  an  exchange  may  pay 
or  accept  cash  in  order  to  equalize  the  value 
of  the  property  exchange,  except  that  if  the 
parties  agree  to  an  exchange  and  the  Secre- 
tary determines  it  is  in  the  public  interest, 
such  exchange  may  be  made  for  other  than 
equal  value. 

(b)  For  purposes  of  this  AcL  the  term 
"public  lands"  shall  have  the  same  meaning 
as  such  term  has  when  used  in  the  Federal 
Land  Policy  and  Management  Act  of  1976. 

(c)  Except  as  otherwise  provided  in  sec- 
tion SOS.  any  lands  or  interests  therein 
urithin  the  boundaries  of  the  monument  or 
conservation  area  which  after  the  date  of 
enactment  of  this  Act  may  be  acquired  by 
the  United  States  shall  be  incorporated  into 
the  monument  or  conservation  area,  as  the 
case  may  be,  and  managed  accordingly,  and 
all  provisions  of  this  Act  and  other  laws  ap- 
plicable to  the  monument  or  the  conserva- 
tion area,  as  the  case  may  be,  shall  apply  to 
such  incorporated  lands. 

(d)(1)  Except  as  otherwise  provided  in  this 
Act,  no  federally-owned  lands  located  within 
the  bouTidaries  of  the  nwnurnent  or  the  con- 
servation area  shall  be  transferred  out  of 
Federal  oumership,  or  be  placed  in  trust  for 
any  Indian  frtfte  or  group,  by  exchange  or 
otherwise. 

(2)  Except  as  otherwise  provided  in  this 
Act,  and  subject  to  valid  existing  rights,  all 
Federal  lands  within  the  monurnent  and  the 
conservation  area  and  all  lands  and  inter- 
ests therein  which  are  hereafter  acquired  by 


the  United  States  are  hereby  withdrawn 
from  all  forms  of  entry,  appropriation,  or 
disposal  under  the  public  land  laws  and 
from  location,  entry  and  patent  under  the 
minings  laws,  and  from  operation  of  the 
mineral  leasing  and  geothermal  leasing  laws 
and  all  amendrnents  thereto. 

(el  The  acreages  cited  in  this  Act  are  ap- 
proximate, and  m  the  event  of  discrepancies 
between  cited  acreages  and  the  lands  depict- 
ed on  referenced  maps,  the  map*  shall  con- 
trol 

(fl  The  Secretary  is  authorized  to  accept 
any  lands  contiguous  to  the  boundaries  of 
the  Pecos  National  Monument  (as  such 
boundaries  were  established  on  the  date  of 
enactment  of  this  Acti  which  may  t>e  pro- 
posed for  donation  to  the  United  States.  If 
acceptance  of  such  lands  proposed  for  dona- 
tion would  be  in  furtherance  of  the  purposes 
for  which  the  Pecos  National  Monument 
was  established,  the  Secretary  shall  accept 
such  lands,  and  upon  such  acceptance  such 
lands  shall  be  incorporated  into  such  monu- 
ment and  managed  accordingly. 

fg)fl)  Capulin  Mountain  National  Monu- 
ment is  hereby  redesignated  as  Capulin  Vol- 
cano National  Monument 

(2)  Any  reference  in  any  record,  map,  or 
other  document  of  the  United  States  of 
America  to  Capulin  Mountain  National 
Monument  shall  hereafter  be  deemed  to  be  a 
reference  to  Capulin  Volcano  National 
Monument 

(3)  Section  1  of  the  Act  of  September  S. 
1962  (76  Stat  4361  is  hereby  amended  by 
striking  the  remaining  portion  of  section  1 
after  "boundaries  of  the  monument"  and  in- 
serting "shall  include  the  lands  and  inter- 
ests in  lands  as  generally  depicted  on  the 
map  entitled  'Capulin  Volcano  National 
Monument  Boundary  Map'  which  is  num- 
bered 12S-S0.014  and  dated  January  1987.". 

14)  Jurisdiction  over  federaliy-owned 
lands  within  the  revised  boundaries  of  the 
monument  is  hereby  transferred  to  the  Na- 
tional Park  Service,  without  monetary  con- 
sideration, for  administration  as  part  of  the 
monument 

ACCESS 

Ssc.  507.  In  recognition  of  the  past  use  of 
the  monument  and  the  conservation  area  by 
Indian  people  for  traditional  cultural  and 
religious  purposes,  the  Secretary  shall  insure 
nonexclusive  access  to  the  monurnent  and 
the  conservation  area  by  Indian  people  for 
such  traditional  cultural  and  religious  pur- 
poses, including  the  harvest  of  pine  nuts. 
Such  access  shall  be  consistent  with  the  pur- 
pose and  intent  of  the  American  Indian  Re- 
ligious Freedom  Act  of  August  11.  1978  (42 
U.S.C.  19961.  As  a  part  of  the  plans  prepared 
pursuant  to  section  SOI.  the  Secretary,  in 
consultation  with  appropriate  Indian  trittes 
and  their  traditional  cultural  arid  religious 
authorities,  shall  define  the  past  cul'ural 
and  religious  uses  of  the  monument  and  the 
conservation  area  by  Indian  people. 

COOPERATION 

Ssc.  SOS.  In  order  to  encourage  unified 
and  cost  effective  interpretation  of  prehis- 
toric and  hutoric  civilizations  in  western 
New  Mexico,  the  Secretary  is  authorized  and 
encouraged  to  enter  into  cooperative  agree- 
ments with  other  Federal  State  and  local 
public  departments  and  agencies,  Indian 
tribes,  and  nonprofit  entities  providing  for 
the  interpretation  of  prehistoric  and  histor- 
ic civilizatioTis  in  New  Mexico  and  eastern 
Arizona.  The  Secretary  may,  pursuant  to 
such  agreements,  cooperate  in  the  develop- 
ment and  operation  of  a  multiagency  orien- 
tation center  and  programs  on  lands  and  in- 
terest* in  lands  inside  and  outside  of  the 


boundaries  of  the  monument  and  the  conser- 
vation area  generally,  with  the  concurrence 
of  the  owner  or  administrator  thereof,  and 
specifically  in  or  near  Grants.  New  Mexico, 
adjacent  to  Inltrstate  40  in  accordance  with 
the  plan  required  pursuant  to  section  501. 

WATER  RIGHTS 

Sec.  S09.  (a)  Congress  expressly  reserves  to 
the  United  States  Die  minimum  amount  of 
water  required  to  carry  out  tht:  purposes  for 
which  the  national  monument,  the  conser- 
vation area,  and  the  wilderness  a-eas  are 
designated  under  this  AcL  The  priority  date 
c/  such  reserved  rights  shall  be  the  date  of 
enactment  of  this  AcL 

(b)  Nothing  in  this  section  shall  affect  any 
existing  valid  or  vested  water  right  or  ap- 
plications for  water  rights  which  are  pend- 
ing as  of  the  date  of  enactment  of  this  Act 
and  which  are  subsequenlly  granted:  Provid- 
ed. That  nothing  in  this  subsection  shall  be 
construed  to  require  the  National  Park  Serv- 
ice to  allow  the  drilling  of  ground  water 
Metis  unthin  the  boundaries  of  the  national 
monument 

(cl  Nothing  in  this  section  shall  be  con- 
strued as  establishing  a  precedent  with 
regard  to  any  future  designations,  nor  shall 
it  affect  the  interpretation  of  any  other  Act 
or  any  designation  made  pursuant  thereto. 

AUTHORIZATION 

Sec.  510.  There  is  authorized  to  be  appro- 
priated SIS.SOO.OOO  for  the  purposes  of  this 
AcL  of  which  tlO,000,000  shall  be  jniilable 
for  land  acquisition  in  the  national  monu- 
ment; SI  million  shall  be  -vailable  '^or  devel- 
opment within  the  national  monument:  t4 
million  shall  be  available  for  land  ac(juisi- 
tion  within  the  conservation  area:  SI  mil- 
lion shall  be  available  for  devci'-pment 
within  the  conservation  area;  and  S500,000 
shall  be  available  for  planning  and  develop- 
ment of  the  Masau  Trail 

AMENDMENT  NO.   1  363 

Mr.  DOMENICI.  Mr.  President,  in 
behalf  of  Senator  Bingaman  and 
myself.  I  send  to  the  desk  an  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  cleric  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
MENici).  for  himself  and  Mr.  Bingaman.  pro- 
poses an  amendment  numbereri  1 363. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
The  amendment  is  as  follows: 
On  page  43.  line  10  strike  all  through  line 
23.  and  Insert  in  lieu  the  following: 
Revise  section  507  to  read  as  follows: 
Sec.  507(a)  In  recognition  of  the  past  use 
of  portions  of  the  monument  and  the  con- 
servation area  by  Indian  people  for  tradi- 
tional cultural  and  religious  purposes,  the 
Secretary  shall  assure  nonexclusive  access 
to  the  monument  and  the  conservation  area 
by  Indian  people  for  traditional  cultural  and 
religious  purposes,  including  the  harvesting 
of  pine  nuts.  Such  access  shall  be  consistent 
with  the  purpose  and  intent  of  the  Ameri- 
can Indian  Religious  Freedom  Act  of  August 
11.  1978  (42  U.S.C.  1996).  and  (with  respect 
to  areas  designated  as  wilderness)  the  Wil- 
derness Act  (78  Stat.  890;  16  U.S.C.  131). 


(b)  In  preparing  the  plans  for  the  monu- 
ment and  the  conservation  area  pursuant  to 
Section  501.  the  Secretary  shall  request  that 
the  Governor  of  the  Pueblo  of  Acoma  and 
the  chief  executive  officers  of  other  appro- 
priate Indian  tribes  make  recommendations 
on  methods  of— 

( 1 )  assuring  access  pursuant  to  subsection 
(a)  of  this  section: 

(2)  enhancing  the  privacy  of  traditional 
cultural  and  religious  activities  in  the  monu- 
ment and  the  consen'ation  area:  and 

(3)  protecting  traditional  cultural  and  reli- 
gious sites  in  the  monument  and  the  conser- 
vation area. 

(c)  In  order  to  implement  this  Section  and 
in  furtherance  of  the  American  Indian  Reli- 
gious Freedom  Act,  the  Secretary,  upon  the 
request  of  an  appropriate  Indian  tribe,  may 
from  time  to  time  temporarily  close  to  gen- 
eral public  use  one  or  more  specific  portions 
of  the  monument  or  the  conservation  area 
In  order  to  protect  the  privacy  of  religious 
activities  in  such  areas  by  Indian  people. 
Any  such  closure  shall  be  made  so  as  to 
affect  the  smallest  practicable  area  for  the 
minimum  period  necessary  for  such  pur- 
poses. Not  later  than  seven  days  after  the 
initiation  of  any  such  closure,  the  Secretary 
shall  provide  written  notification  of  such 
action  to  the  Energy  and  Natural  Resources 
Committee  of  the  United  States  Senate  and 
the  Interior  and  Insular  Affairs  Committee 
of  the  House  of  Representatives. 

(d)  The  Secretary  is  authorized  to  estab- 
lish an  advisory  committee  to  advise  the 
Secretary  concerning  the  implementation  of 
this  section.  Any  such  advisory  committee 
shall  include  representatives  of  the  Pueblo 
of  Acoma.  the  Pueblo  of  Zuni.  other  appro- 
priate Indian  trit>es  and  other  [>ersons  or 
groups  interested  in  the  implementation  of 
this  section. 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  will  protect  the  religious 
use  of  the  Malpais  area  by  the  mem- 
bers of  the  Acoma  Pueblo  and  other 
Indians.  I  urge  its  immediate  consider- 
ation and  adoption  by  the  Senate. 

The  Acoma  have  voiced  strong  con- 
cerns about  H.R.  403,  the  El  Malpais/ 
Masau  Trail  Act.  In  the  reported  ver- 
sion of  the  bill,  the  Energy  Committee 
and  the  New  Mexico  congressional  del- 
egation included  a  number  of  provi- 
sions designed  to  protect  the  Acoma's 
interests. 

This  amendment  clarifies  and  per- 
fects those  provisions. 

Before  describing  the  amendment, 
let  me  explain  what  this  bill  as  report- 
ed achieves  in  an  effort  to  protect  the 
interests  of  the  Acoma.  This  bill  cre- 
ates a  national  monument,  a  national 
conservation  area,  and  wilderness 
areas  at  El  Malpais  east  of  the  Acoma 
Indian  Pueblo. 

The  Acoma's  concerns  about  El  Mal- 
pais arise  from  historical  claims  they 
have  to  the  area.  The  Acoma  have 
claimed  that  an  1877  U.S.  Government 
survey  deprived  them  of  certain  tribal 
lands,  including  El  Malpais.  In  1951, 
the  Acoma  petitioned  the  Indian 
Claims  Commission  over  the  survey. 
The  Claims  Conmi'ssion  foimd  that 
the  Acoma  had  lost  some  lands  during 
the  Spanish  and  Mexican  periods  and 
that  the  Federal  Government  was  re- 


sponsible for  the  loss  of   1.5  million 
acres  of  Acoma  land. 

In  order  to  settle  the  dispute,  the 
Acoma  in  1972  relinquished  their 
rights  to  the  1.5  million  acres,  includ- 
ing the  Malpais  area,  in  exchange  for 
$6.2  million.  However,  they  continue 
to  assert  aboriginal  claims  to  the  area. 
This  legislation  does  not  extinguish 
those  claims  or  prevent  the  Acoma 
from  pursuing  those  claims  in  a  court 
of  law. 

The  Acoma  have  used  the  cash  set- 
tlement to  purchase  several  ranches  in 
the  vicinity  of  their  pueblo.  One  of 
these  is  the  Berryhill  Ranch,  which  is 
in  the  Malpais  area.  The  fee  lands  of 
the  Berryhill  Ranch  are  held  in  trust. 
In  conjunction  with  that  ranch,  the 
Acoma  lease  approximately  13,000 
acres  of  Federal  grazing  lands  in  the 
Malpais. 

Originally,  some  of  the  trust  lands  of 
the  Acoma  would  have  been  in  the  na- 
tional monument  and  others  would 
have  been  in  the  conservation  area.  At 
the  request  of  the  Acoma,  all  of  their 
trust  lands— with  the  exception  of  800 
acres  in  isolated  tracts— have  been  ex- 
cluded from  the  land  protected  by  the 
legislation. 

The  800  acres  originally  would  have 
been  within  the  national  monument. 
In  response  to  concerns  expressed  by 
the  Acoma,  the  monument  boundary 
was  shifted  so  that  the  800  acres  were 
excluded  from  the  national  monu- 
ment, and  placed  within  the  bound- 
aries of  the  national  conservation 
area,  which  is  the  least  restrictive  land 
classification  in  the  bill.  The  legisla- 
tion specifically  allows  grazing,  hunt- 
ing, trapping,  and  wood  gathering  to 
continue  on  these  lands.  The  Acoma 
would  not  be  precluded  from  continu- 
ing to  use  those  lands  as  they  have  in 
the  past. 

Additionally,  the  legislation  gives 
the  Acoma  the  opportunity  to  ex- 
change those  800  acres  for  other 
public  lands  contiguous  to  their  ranch 
and  reservation,  or  other  public  lands 
in  the  State. 

The  delegrtion  was  also  concerned 
about  the  effect  of  national  monu- 
ment designation  on  the  ability  of  the 
Acoma  to  continue  to  graze  on  BLM 
lands  in  the  area.  The  national  monu- 
ment boundary,  therefore,  was  pushed 
back  to  assure  that  the  Acoma  could 
continue  to  graze  on  the  lands  on 
which  they  now  graze  east  of  Highway 
117.  Specific  language  protecting  that 
grazing  has  been  included  in  the  re- 
ported bill. 

A  portion  of  the  Acoma's  ranch  is 
surrounded  by  public  lands  that  would 
be  protected  under  this  bill.  In  order 
to  assure  that  the  Acoma  continue  to 
have  access  to  those  lands,  an  access 
corridor  has  been  carved  out. 

The  Acoma  have  water  rights  to  Ce- 
bollita  Spring  and  they  want  to  con- 
tinue to  develop  those  water  rights. 
Cebollita  Spring   was   originally   pro- 


posed to  be  included  in  a  wilderness 
area,  but  because  of  the  Acoma's 
desire  to  develop  those  water  rights, 
the  spring  was  carved  out  of  the  wil- 
derness. The  bill  also  protects  all  valid 
existing  water  rights  and  pending  well 
applications  of  the  Acoma. 

The  New  Mexico  congressional  dele- 
gation is  sensitive  to  the  religious 
practices  of  the  Acoma  people.  That  is 
why  the  bill  includes  language  specifi- 
cally protecting  the  right  of  the 
Acoma  to  continue  to  have  access  to 
the  Malpais  area  for  their  traditional 
cultural  and  religious  purposes.  It  also 
mandates  that  the  Acoma  will  be 
closely  consulted  as  the  National  Park 
Service  and  the  Bureau  of  Land  Man- 
agement develop  the  management 
plans  for  these  area. 

In  addition,  the  designation  of  El 
Malpais  as  a  national  monument  and  a 
conservation  area  will  ensure  that 
these  lands  are  protected  against 
those  who  would  disturb  the  tradition- 
al religiou§^and  cultural  sites  of  Acoma 
that  are  on  Federal  land.  A  strong 
Federal  presence  in  the  area  should 
deter  any  potential  vandals. 

The  designation  of  the  lands  that 
have  religious  significance  as  wilder- 
ness provides  additional  protection  to 
these  areas.  As  wilderness,  they  will  be 
protected  from  desecration  forever. 

All  of  these  provisions  protecting 
the  Acoma  are  in  the  bill  as  reported 
by  the  Energy  Committee.  Despite 
these  protections,  the  Acoma  have 
stated  that  additional  assurances  of  re- 
ligious protection  are  needed.  There- 
fore, the  New  Mexico  congressional 
delegation  developed  this  amendment 
to  address  the  concerns  brought  to  our 
attention  by  the  Acoma. 

Essentially,  the  amendment  accom- 
plishes four  things: 

First,  it  assures  the  Acoma  people 
that  they  can  continue  to  utilize  the 
Malpais  area  for  their  traditional  cul- 
tural and  religious  activities;  this  is 
language  that  is  quite  similar  to  what 
was  in  the  reported  version  of  the  bill. 

Second,  the  amendment  would  direct 
the  Secretary  of  the  Interior  to  seek 
the  recommendations  of  the  Acoma  on 
the  methods  of  assuring  access  to  El 
Malpais  for  religious  purposes,  en- 
hancing the  privacy  of  religious  activi- 
ties, and  protecting  religious  sites  in 
the  area. 

Third,  the  amendment  specifically 
permits  the  Secretary  of  the  Interior 
to  close  portions  of  El  Malpais  for  rea- 
sonable periods  so  that  the  Acoma 
people  may  conduct  their  cultural  and 
religiotis  activities  in  private. 

Finally,  it  authorizes  the  Secretary 
of  the  Interior  to  establish  an  advisory 
committee  to  oversee  the  implementa- 
tion of  the  provisions  of  the  bill  that 
protect  the  religious  rights  of  the 
Indian  people  in  the  Malpais  areas. 
The  committee  would  include  repre- 
sentatives of  the  Acoma  and  other 
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Indian  peoples  who  are  affected  by 
these  provisions. 

It  Is  my  firm  belief  that  this  amend- 
ment, if  adopted,  would  guarantee  the 
Acoma  people  a  greater  say  in  the  op- 
eration of  El  Malpais.  It  would  also 
provide  a  greater  level  of  protection 
for  religious  sites  and  activities  in  the 
Malpais  area. 

I,  therefore,  urge  its  adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  New  Mexico   [Mr.  Do- 

HTNICI]. 

The  amendment  (No.  1363)  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  further  amendments? 

Mr.  DOMENICI.  There  are  no  fur- 
ther amendments,  Mr.  President. 

Mr.  President,  I  understand  the  dis- 
tinguished Senator  from  Colorado, 
Senator  Armstrong,  wants  a  few  min- 
utes on  this  bill.  I  assumed  he  would 
be  here.  He  is  not  here  yet.  But  I  have 
a  brief  statement.  I  will  make  it,  and 
hopefully  he  will  arrive. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  Senator  from  New 
Mexico  yield?  If  he  is  waiting  on  an- 
other Senator,  would  he  mind  setting 
this  aside  and  letting  us  bring  up  the 
Airport  Improvement  Act,  and  then 
ask  unanimous  consent  for  regular 
order?  It  will  only  take  a  couple  of 
minutes. 

Mr.  DOMENICI.  If  my  distinguished 
colleague  will  allow  me  to  finish  it  wil! 
only  take  a  couple  of  minutes.  Then  I 
will  have  no  objection  to  that. 

Mr.  FORD.  That  will  be  fine.  I 
thank  my  friend. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  have 
we  adopted  the  committee  substitute 
as  amended? 

The  ACTING  PRESIDENT  pro  tem- 
pore. We  have  not.  We  adopted  the 
amendment  offered  by  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  I  believe  it  is  now 
in  order  to  adopt  the  committee  sub- 
stitute as  amended. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  debate? 

The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is 
on  agreeing  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  In  the 
natiu'e  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  BINGAMAN.  Mr.  President, 
today  we  consider  legislation  intro- 
duced by  Senator  Dominici  and 
myself  to  establish  an  El  Malpais  Na- 
tional Monument  and  National  Con- 
servation Area.  The  bill  is  similar  to 


legislation  already  passed  by  the 
House  and  was  reported  unanimously 
out  of  the  EInergy  and  Natural  Re- 
sources Committee.  The  legislation  is 
the  result  of  a  great  deal  of  effort  by 
all  Interested  parties  to  reach  an  ac- 
ceptable compromise. 

The  proposal  establishes  a  114,000- 
acre  El  Malpais  National  Monument 
to  be  administered  by  the  National 
Park  Service.  It  includes  an  El  Malpais 
Visitors  Center.  It  calls  for  the  desig- 
nation of  the  Masau  Trail,  an  auto 
touring  route  to  link  prehistoric  and 
historic  cultural  sites  in  western  New 
Mexico.  It  authorizes  a  Masau  Trail 
Visitors  Center  in  Grants,  NM. 

The  bill  creates  a  262,690-acre  Na- 
tional Conservation  Area  to  be  admin- 
istered by  the  Bureau  of  Land  Man- 
agement. Grazing,  hunting,  trapping, 
and  noncommercial  wood  gathering 
would  be  permitted  in  the  BLM  area. 
The  bill  also  creates  98.210  acres  of 
BLM  wilderness,  including  the  Cebolla 
and  the  West  Malpais  wilderness 
areas.  The  bill  calls  for  the  study  of 
roadless  areas  of  the  national  monu- 
ment and  the  restudy  of  the  Chain  of 
Craters  Wilderness  Study  Area  for 
possible  designation  as  wilderness. 

The  legislation  al.so  goes  further 
than  any  previous  public  land.s  bill  in 
protecting  traditional  native  American 
uses.  The  bill  directs  the  BLM  and  the 
Park  Service  to  work  with  Indian 
tribes,  including  the  Acoma  Pueblo,  to 
develop  management  plans  for  the 
protection  of  areas  with  valued  cultur- 
al, religious  and  Mcheological  re- 
sources. The  legislation  does  not  inter- 
fere with  the  Acoma  Pueblo's  right  to 
seek  available  remedies  under  existing 
law  regarding  their  previous  settle- 
ment for  some  of  these  lands. 

This  bill  is  a  delicate  balance  which 
will  foster  important  economic  devel- 
opment and  increased  tourism  in  the 
Grants  Area  and  provides  important 
environmental  protection  of  this 
region  of  the  country. 

The  Malpais  is  a  unique  area  of  the 
State  of  New  Mexico  and  the  Nation 
and  it  is  deserving  of  Park  Service  and 
wilderness  protection.  The  name  Mal- 
pais is  the  historic  Spanish  name 
meaning  'bad  country."  It  is  the  name 
of  the  lava  formation  located  In  west- 
em  New  Mexico  also  known  as  the 
"Grants  Lava  Plow."  It  also  contains  a 
variety  of  beautiful  volcanic  features. 
Including  some  of  the  largest  and  most 
extensive  lava  tubes  reported  In  the 
United  States:  many  cinder  cones  of 
classic  symmetry;  and  some  astonish- 
ingly magnificent  ice  caves,  full  of  Ice 
stalagmites  crystalline  ceilings,  and 
other  unique  formations.  It  also  con- 
tains lava  tude  sinkholes  and  uniquely 
angled  formations  not  found  any- 
where else  on  the  North  American 
Continent. 

The  surrounding  wilderness  areas 
are  also  deserving  of  protection  as 
they  shield  beautiful  natural  areas  of 


tall  pines  and  plnons,  as  well  as  sand- 
stone bluffs  and  extinct  volcanoes. 

The  bill  also  calls  for  the  creation  of 
a  scenic  tour  route  along  existing 
public  roads  linking  prehistoric  and 
historic  cultural  sites  in  New  Mexico 
and  eastern  Arizona.  The  trail  would 
be  renamed  the  Masau  Trail  and 
would  include  El  Morro  National 
Monument,  Chaco  Cultural  National 
Historic  Park,  Aztec  Ruins  National 
Monument,  Canyon  Del  Chelly  Na- 
tional Monument,  Pecos  National 
Monument,  and  Gila  Cliff  Dwellings 
National  Monument. 

There  is  tremendous  local  and  public 
support  for  protecting  these  scenic 
areas.  The  package  that  has  been  de- 
veloped takes  the  best  features  of  the 
proposals  by  the  Park  Service  and  the 
BLM  and  combines  them  into  a  well 
organized  management  plan  for  the 
area. 

The  legislation  includes  a  section 
dealing  with  reserved  water  rights.  I 
would  like  to  clarify  my  Intent  In  sup- 
porting the  language  in  this  legisla- 
tion. Section  509  of  the  bill  expressly 
reserves  water  to  fulfill  the  purposes 
of  the  new  monument,  conservation 
area,  and  wilderness  area.  It  is  consist- 
ent with  a  long  and  well-established 
line  of  U.S.  Supreme  Court  cases  for 
Congress  or  the  executive  branch.  In 
designating  federally  protected  lands, 
to  reserve  sufficient  water  to  ensure 
that  Congress'  intent  In  setting  aside 
those  lands  is  not  defeated  for  lack  of 
water.  These  cases,  which  date  back  to 
the  1899  Rio  Grande  decision— 174 
U.S.  690— and  the  1908  Winters  case, 
207  U.S.  564,  have  usually  involved  in- 
stances in  which  Congress'  intent  to 
reserve  the  water  could  be  implied 
from  the  purposes  and  values  for 
which  the  lands  were  set  aside. 

This  is  not  the  first  occasion  that 
Congress  has  spoken  directly  to  the 
need  for  a  Federal  water  right  for  Fed- 
eral land.  Last  year,  for  example.  Con- 
gress recognized  the  Federal  reserved 
right  in  the  Wild  and  Scenic  Rivers 
Act  by  expressly  reserving  water  to 
fulfill  the  purposes  of  designating  the 
Cache  la  Poudre  Wild  and  Scenic 
River  In  Colorado. 

Thus,  while  Congress  may  approach 
the  water  right  Issue  In  several  differ- 
ent ways,  the  key  Is  whether  water  Is 
needed  to  fulfill  the  purposes  of  an 
area.  The  rules  for  adjudicating  this 
Issue  were  addressed  in  United  States 
versus  New  Mexico.  In  creating  these 
new  areas  In  New  Mexico,  Congress 
has  decided  explicitly  to  reserve  the 
necessary  water.  Consistent  with  the 
Federal  reserved  right  doctrine,  as 
stated  by  the  U.S.  Supreme  Court,  this 
reserved  water  right  Is  subject  to  valid 
existing  rights,  for  the  doctrine  allows 
only  the  reservation  of  waters  which 
are  unappropriated  at  the  time  of  des- 
ignation, and  gives  them  a  priority 
date  of  the  date  of  passage  of  this  leg- 
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islatlon.  Further,  this  relationship  has 
resulted  in  the  Federal  reserved  right, 
once  It  has  been  adjudicated,  having 
the  same  relationship  to  other  water 
rights  as  would  any  State  water  right 
having  the  same  priority  date.  Thus, 
the  reserved  right  has  the  same  legal 
right  to  prevent  injury  to  itself,  and 
the  same  remedies  under  the  law,  as 
would  other  water  rights. 

Congress  intends  any  right  it  creates 
through  section  509  to  be,  in  all  re- 
spects, like  the  many  other  Federal  re- 
served rights  which  have  been  decided 
in  cases  such  as  Arizona  versus  Cali- 
fornia, Cappaert  versus  United  States, 
and  others.  The  courts  have  defined 
and  administered  these  rights  by  ref- 
erence to  the  growing  body  of  State 
and  Federal  case  law  and  by  reference 
to  Congress'  Intent  in  setting  aside  the 
Federal  lands  to  which  the  water  is  ap- 
purtenant. Congress,  in  section  509  of 
this  bill.  Intends  to  continue  to  adhere 
to  this  body  of  case  law.  It  further  In- 
tends that  the  relationship  that  exists 
between  Federal  and  State  water  law 
which  incorporates  the  well-settled  re- 
served water  doctrine  be  continued. 
This  relationship  Includes,  among 
other  things,  jurisdiction  to  quantify 
and  provide  for  the  administration  of 
Federal  reserved  water  rights  in  the 
same  courts  or  administrative  agencies 
otherwise  involved.  It  Is  not  the  intent 
of  section  509  to  determine  or  quantify 
the  amount  of  water  reserved. 

In  short,  as  section  509(c)  states. 
Congress  Intends  that  this  bill  not  be 
considered  a  precedent,  nor  as  Indica- 
tive of  Congress'  intent  in  enacting 
any  other  legislation,  past  or  present. 

Given  these  unique  circumstances 
and  the  language  which  we  have  used 
in  section  509,  I  feel  that  the  addition- 
al views  which  accompany  the  report 
of  the  Committee  on  Energy  and  Nat- 
ural Resources  are  not  germane  to  the 
issues  raised  here.  There  are  no  sec- 
ondary reservations  being  made  and 
there  is  no  impact  on  any  compact. 
Congress  has  made  Its  intent  clear,  in 
section  509.  in  the  committee  report, 
and  in  these  remarks. 

Congress,  in  enacting  section  509. 
has  taken  an  important  step  in  pro- 
tecting the  necessary  water  resources 
of  these  newly-designated  lands.  The 
reserved  rights  doctrine  serves  its  in- 
tended function  when  it  acts  to  pro- 
tect Congress'  very  purpose  in  setting 
lands  aside,  and  It  is  that  which  Con- 
gress clearly  intends  here. 

I  encourage  my  colleagues  to  sup- 
port this  legislation. 

Mr.  BINGAMAN.  I  want  to  know  if 
the  distinguished  chairman  of  the 
Public  Lands.  National  Parks  and  For- 
ests Subcommittee  has  any  questions 
regarding  this  legislation. 

Mr.  BUMPERS.  I  do  have  a  question 
as  a  point  of  clarification.  Are  there 
any  pending  claims,  based  on  aborigi- 
nal use  and  occupancy,  on  any  of  the 


lands  within  the  monxmient  or  the 
conservation  area? 

Mr.  BINGAMAN.  No.  There  have 
been  claims  in  the  past  which  Included 
most  of  the  land  designated.  Tho.se 
claims  were  settled  by  an  agreement 
between  the  Acoma  tribe  and  the  Jus- 
tice Department  in  1972. 

Mr.  BUMPERS.  Are  there  any  ap- 
peals pending  with  regard  to  that  set- 
tlement? 

Mr.  BINGAMAN.  To  my  knowledge 
there  have  been  no  appeals  fUed. 

Mr.  BUMPERS.  Does  this  bill  ad- 
dress the  validity  of  the  past  Indian 
claim  settlement  or  In  any  way  affirm 
or  deny  the  right  of  any  party  to 
pursue  an  appeal? 

Mr.  BINGAMAN.  No.  This  legisla- 
tion does  not  address  that  issue.  I  un- 
derstand that  the  Acomas  believe  they 
have  new  information  relevant  to  the 
settlement  of  their  claim.  It  is  not  the 
intent  of  this  legislation  to  make  any 
ruling  regarding  whether  the  settle- 
ment can  or  should  be  reopened. 
Those  decisions  should  be  made 
through  the  procedures  established 
under  existing  law.  However,  this  leg- 
islation in  no  way  prevents  the  Acoma 
Pueblo  from  availing  itself  of  any 
courses  of  action  that  might  be  avail- 
able under  existing  law. 

Mr.  ARMSTRONG.  Mr.  President, 
S.  56,  establishing  El  Malpais  Wilder- 
ness, creates  the  first  express  Federal 
reserved  water  right  for  wilderness 
purposes.  S.  56  water  language  im- 
poses a  federal  water  right  on  New 
Mexico's  State  water  system  without 
requiring  the  Federal  Government  to 
go  through  State  water  adjudication 
to  perfect  the  right.  Neither  the  quan- 
tity nor  the  purposes  of  the  Federal 
water  right  are  defined.  In  addition, 
the  language  imposes  federal  instream 
flow  rights  incongruous  with  the  his- 
toric priority  water  diversion  systems 
of  the  West. 

My  concern  with  S.  56  is,  how  can 
such  a  right  be  Incorporated  into  the 
State  water  administration  system 
without  major  disruption  of  existing 
private  water  rights? 

I  support  S.  56  language  which 
states  the  Federal  Reserve  water  right 
being  created  does  not  set  precedent 
for  other  areas  and  in  other  States 

Mr.  DOMENICI.  Mr.  President,  as 
the  sponsor  of  this  bill  in  the  Senate,  I 
rise  to  encourage  my  colleagues  to 
lend  their  enthusiastic  support  to  H.R. 
403,  the  Masau  Trail/El  Malpais  Act. 
This  legislation,  which  will  create  the 
El  Malpais  National  Monument  and 
National  Conservation  Area  and  desig- 
nate the  Masau  Trail,  will  provide  pro- 
tection to  the  El  Malpais  lava  flows 
and  surrounding  lands  in  New  Mexico 
and  will  ensure  that  this  magnificent 
area  is  preserved  for  our  children  and 
generations  to  come. 

Just  south  of  Grants,  NM.  lies  a 
large  volcanic  region,  an  area  of  dark 
beauty  and  stark  contrasts,  an  area 


rich  in  history:  El  Malpais.  "the  bad 
country."  Within  El  Malpais,  visitors 
can  find  lava  flows,  volcanic  craters, 
ice  caves,  a  sandstone  bluff  overlook, 
the  largest  natural  arch  in  New 
Mexico,  the  ruins  of  ancient  Indlsui 
seltlements.  a  historic  exploration 
trail,  and  a  multitude  of  other  natural 
and  cultural  treasures. 

El  Malpais  consists  of  at  least  five 
different  lava  flows,  the  most  recent  of 
which  is  estimated  to  be  only  600  to 
1,300  years  old,  making  It  one  of  the 
most  recent  lava  flows  In  the  continen- 
tal United  States.  It  contains  examples 
of  both  the  smooth  pahoehoe  lava  and 
the  more  jagged  lava  of  lava  flows. 
The  tortured  Earth  of  the  lava  flows 
holds  a  number  of  unique  physical  fea- 
tures of  lava  eruptions,  including 
blocky  flows,  grooved  lava,  klpukas, 
squeeze  ups,  collapsed  depressions, 
pressure  ridges,  spatter  cones,  and 
large  cinder  cones.  The  longest  known 
lava  tubes  in  North  America  are  found 
in  El  Malpais.  including  one  16  miles 
long. 

The  central  feature  of  El  Malpais  Is 
Bandera  Crater.  Bandera  Crater  rises 
to  a  height  of  1,000  feet  and  spreads 
across  nearly  a  half  a  mile,  forming 
what  geologists  consider  to  be  a  classic 
example  of  its  type  of  volcanic  activi- 
ty. Ice  caves  occur  within  the  Bandera 
Crater  lava  flow.  Within  them,  mag- 
nificent Ice  crystals,  some  as  long  as  50 
feet,  hang  from  the  ceilings. 

The  scenic  landscape  on  the  eastern 
edge  of  the  El  Malpais  area  is  high- 
lighted by  a  sandstone  ridge  and  bluff 
that  towers  above  the  lava  flows.  Here. 
two  forces  of  nature  are  frozen  where 
they  met,  the  black  lava  flows  clashing 
with  the  pink  sandstone  bluffs.  La 
Vieja,  a  rock  formation  resembling  the 
profile  of  an  elderly  woman,  towers 
above  this  battleground  of  nature.  La 
Ventana,  "the  window,"  spans  a  por- 
tion of  the  bluff,  forming  the  largest 
and  most  dramatic  natural  arch  in 
New  Mexico. 

Over  the  centuries,  the  Indian  peo- 
ples, from  the  Anasazi  to  the  modem- 
day  Acoma,  have  roamed  El  Malpais. 
As  a  result.  El  Malpais  contains  many 
notable  archeological  resources  In 
thousands  of  separate  archeological 
sites.  Many  of  the  sites  are  associated 
with  the  Acoma  culture,  which  is  cen- 
tered at  the  Sky  City  of  Acoma 
Pueblo,  25  miles  away.  Throughout  El 
Malpais  visitors  can  examine  the  ruins 
of  ancient  pueblos,  plthouses,  rock  art, 
ancient  roads,  great  kivas,  and  other 
treasures.  At  the  edge  of  the  lava  flow 
lies  the  Las  Ventanas  site,  and  aban- 
doned Indian  pueblo  that  was  once 
part  of  the  Anasazi  society  that  was 
centered  at  Chaco  Canyon  to  the 
north. 

Many  centuries  after  the  Indian 
people  settled  in  the  El  Malpais  area, 
the  Spaniards  arrived.  The  Domin- 
guez-Escalante    Trail,    which    crosses 
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the  lava  flow,  offers  visitors  the  oppor- 
tunity to  retrace  the  steps  of  early  ex- 
plorers of  the  Southwest.  This  was  the 
route  pioneered  In  1776  by  Father  Sil- 
vestre  Velez  de  Escalante  and  his 
Franciscan  superior,  Fransisco  Atana- 
sio  Domingaiez.  as  they  sought  a  route 
from  Santa  Fe  to  California  in  order 
to  unite  the  northern  and  western  por- 
tions of  Spain's  American  empire. 

Mr.  President.  El  Malpais,  because  of 
its  scenic  beauty  and  rich  history,  de- 
serves to  be  preserved  for  future  gen- 
erations. The  bill  that  we  now  have 
before  us.  H.R.  403— the  Masau  Trail/ 
El  Malpais  Act— embodies  a  responsi- 
ble approach  to  protecting  El  Malpais 
and  providing  visitors  with  the  oppor- 
tunity to  experience  the  natural  and 
cultural  treasures  of  this  area  of  New 
Mexico. 

Specifically.  H.R.  403  will  establish  a 
114.000-acre  El  Malpais  National 
Monument.  The  national  monument 
will  be  administered  by  the  National 
Park  Service  with  standard  Park  Serv- 
ice management:  hunting  and  trapping 
will  be  prohibited:  grazing  will  be 
phased  out  in  10  years.  A  visitors' 
center  will  be  constructed  near  Ban- 
dera Crater 

The  bill  also  will  create  a  261.000- 
acre  El  Malpais  National  Conservation 
Area  surrounding  the  national  monu- 
ment. The  conservation  area  will  be 
administered  by  the  Bureau  of  Land 
Management.  Grazing,  hunting,  trap- 
ping, and  noncommercial  wood  gather- 
ing will  be  permitted  in  the  conserva- 
tion area. 

H.R.  403  will  designate  approximate- 
ly 98.000  acres  of  land  within  the  con- 
servation area  as  wilderness.  In  addi- 
tion, the  Park  Service  is  directed  to 
study  the  roadless  areas  of  the  nation- 
al monument  for  possible  designation 
as  wilderness. 

The  legislation  provides  mechanisms 
to  exchange  lands  within  the  proposed 
national  monument  and  conservation 
area  currently  owned  by  the  State  of 
New  Mexico,  the  Pueblo  of  Acoma. 
and  Santa  Fe  Pacific  Industries. 

Because  of  the  historical  use  of  the 
area  by  Indian  people,  H.R.  403  guar- 
antees that  native  Americans  can  con- 
tinue to  have  access  to  the  area  for 
traditional  uses. 

The  bill  directs  the  National  Park 
Service  and  the  Bureau  of  Land  Man- 
agetaent  to  develop  management 
plans,  including  plans  for  the  protec- 
tion of  archeological,  cultural,  natural, 
and  wildlife  resources.  It  also  with- 
draws the  lands  within  the  national 
monument  and  the  conservation  areas 
from  the  operation  of  the  mining  and 
mineral  leasing  laws. 
Two   provisions   in   H.R.   403   affect 

other  National  Park  Service  units  in 

New  Mexico.  One  authorizes  the  Park 

Service  to  accept  the  donation  of  land 

to  expand  Pecos  National  Monument. 

Another  changes  the  name  of  Capulin 

Mountain  National  Monument  to  Cap- 


ulin Volcano  National  Monument  and 
adds  17  acres  of  BLM  land  to  the 
monument. 

The  final,  and  most  exciting,  provi- 
sion of  this  legislation  is  the  creation 
of  Masau  Trail,  and  automobile  tour- 
ing route  that  will  link  various  historic 
and  prehistoric  sites  of  interest  in  New 
Mexico  and  Arizona.  The  trail  is 
named  after  the  great  fcod-man  Masau, 
who  welcomed  the  Indian  people  to 
the  Earth  from  the  underworld  as 
they  came  through  the  sipapu,  or 
place  of  emergence. 

According  to  the  history  of  the 
Pueblo  Indians,  mankind  has  existed 
since  the  beglrming  of  time,  but  lived 
for  a  long  time  underground.  Eventu- 
ally, mankind  emerged  from  the  un- 
derworld and  was  welcomed  to  the  sur- 
face of  the  Earth  by  Masau.  Masau 
warned  the  people  that  they  could  not 
just  wander  over  the  Earth  haphaz- 
ardly until  they  found  a  place  to 
settle.  He  instructed  them  on  how  to 
migrate  across  the  land,  gave  them 
clues  on  how  to  recognize  the  place 
where  they  were  to  settle  permanent- 
ly, and  taught  them  the  way  they  were 
to  live  once  they  got  there. 

Given  a  magic  water  jar  to  supply 
them  on  their  migrations,  the  Pueblo 
people  began  their  journey,  following 
Masau's  huge  footprints,  each  as  long 
as  a  man's  arm.  The  journey  eventual- 
ly brought  them  to  what  is  now  New 
Mexico. 

As  modem  travelers  follow  the 
Masau  Trail,  they  will  follow  signs 
with  giant  footprints,  the  footprints  of 
Masau,  to  Aztec  Ruins,  Bandelier, 
Chaco  Canyon.  El  Malpais.  El  Morro. 
Pecos,  and  Gila  Cliff  Dwellings  Na- 
tional Monuments,  as  well  as  other 
sites  of  interest. 

The  trail  will  introduce  visitors  to 
the  wealth  of  historic,  cultural,  and 
natural  sites  in  northwestern  New 
Mexico,  providing  a  comprehensive 
perspective  on  the  history  of  the 
Indian  peoples  of  the  region. 

In  addition  to  creating  the  Masau 
Trail.  H.R.  403  authorizes  the  con- 
struction of  a  Masau  Trail  Visitors' 
Center  along  Interstate  40  near 
Grants.  NM. 

It  has  taken  many  years  for  this  leg- 
islation to  reach  the  floor  of  the  U.S. 
Senate.  The  first  effort  at  creating  a 
national  monument  at  El  Malpais 
dates  back  to  the  1920's.  The  bill  now 
before  the  Senate  has  taken  over  2 
years  to  perfect.  What  we  have  is  the 
product  of  some  Intense  negotiations. 

In  1985.  the  Congressman  from  the 
area.  Representative  Richardson,  In- 
troduced legislation  which  would 
create  a  national  monument  to  be  ad- 
ministered by  the  Bureau  of  Land 
Management.  Senator  Bingaman,  Rep- 
resentative Richardson,  and  I  then 
began  to  work  together  to  refine  this 
proposal.  We  were  helped  greatly  by 
members  of  the  community  of  Grants, 
NM,  conservationists,  and  profession- 


als from  the  Bureau  of  Land  Manage- 
ment and  the  National  Park  Service. 

Working  together,  we  were  able  to 
put  together  a  bill  in  the  waning  days 
of  the  99th  Congress,  but  time  ran  out. 
We  reintroduced  the  bill  on  the  first 
day  of  this  session.  The  bill  was  fur- 
ther refined  during  its  consideration 
by  the  Committee  on  Energy  and  Nat- 
ural Resources.  After  the  bill  was  ap- 
proved by  the  Energy  Committee,  the 
Acoma  Indians  came  forward  with 
concerns  that  they  have  about  the 
protection  of  their  religious  use  of  the 
area.  Additional  language  was  crafted 
to  address  those  concerns.  The  result 
is  the  bill  that  is  now  before  the 
Senate. 

During  this  process,  the  boundaries 
of  the  areas  were  adjusted  to  protect 
ongoing  grazing  operations  and  other 
uses  and  to  ensure  that  the  national 
monument  boundary  more  closely 
tracked  the  natural  features  of  the 
area. 

In  addition,  a  number  of  changes 
were  made  in  the  bill  to  address  the 
concerns  of  the  Acoma  Indians,  whose 
pueblo  abuts  El  Malpais.  H.R.  403  con- 
tains a  number  of  provisions  to  protect 
the  Acoma.  They  include: 

An  adjusted  boundary  that  excludes 
most  Acoma  trust  lands; 

Authority  for  the  Acoma  to  ex- 
change the  remaining  trust  lands: 

The  exclusion  of  most  Acoma  graz- 
ing lands  from  the  national  monu- 
ment: 

Protection  of  grazing  in  the  conser- 
vation area  and  wilderness; 

The  creation  of  an  access  corridor  so 
that  the  Acoma  can  reach  their  Berry- 
hill  ranch; 

The  exclusion  of  CeboUita  Spring, 
which  is  religiously  significant  to  the 
Acoma,  from  wilderness  designation; 

Protection  of  valid  existing  water 
rights  and  pending  well  applications; 

Protection  of  religious  use  of  the 
area  by  the  Acoma: 

Permission  for  the  Secretary  of  the 
Interior  to  close  portions  of  the  monu- 
ment and  the  conservation  area  upon 
the  request  of  the  Acoma.  so  that  the 
Acoma  can  conduct  their  religious  ac- 
tivities in  private: 

Authorizations  for  the  Secretary  of 
the  Interior  to  establish  an  advisory 
committee,  which  shall  Include  repre- 
sentatives of  the  Acoma.  to  oversee 
the  Implementation  of  the  provisions 
protecting  religious  use;  and 

Direction  to  the  National  Park  Serv- 
ice and  the  Bureau  of  Land  Manage- 
ment to  consult  with  the  Acoma  In  the 
development  of  a  management  plan. 
Including  a  requirement  that  the  Sec- 
retary of  the  Interior  shall  solicit  the 
recommendations  of  the  Acoma  on 
methods  of  assuring  religious  access, 
enhancing  the  privacy  of  religious  ac- 
tivities, and  protecting  religious  sites. 

The  bill  before  the  Senate  also  in- 
cludes language  offered  by  Senators 


Wallop  and  McChtre  to  resolve  the 
sticky  issue  of  water  rights.  The 
amendment  specifically  reserves  water 
for  the  national  monument,  conserva- 
tion area,  and  wilderness.  The  amount 
reserved  is  the  minimum  amount  nec- 
essary to  meet  the  requirements  of  the 
act.  The  priority  date  of  the  water 
rights  is  the  date  of  enactment  of  the 
act.  The  amendment  also  protects 
valid  existing  water  rights  and  pend- 
ing water  applications  which  are  even- 
tually granted. 

This  Federal  water  right  does  not 
preempt  the  water  law  of  the  State  of 
New  Mexico.  Rather,  it  simply  creates 
a  reserved  water  right  in  the  Federal 
Government  that  is  then  subject  to 
the  law  of  the  State  of  New  Mexico. 
For  instance,  the  water  right  would  be 
perfected  pursuant  to  the  procedural 
requirements  of  the  law  of  the  State 
of  New  Mexico.  To  the  extent  that 
changes  in  location  and  use  are  per- 
missible under  New  Mexico  State  law. 
those  changes  would  be  protected 
under  section  509. 

I  know  that  some  Senators  are  con- 
cerned about  the  impact  of  this  lan- 
guage on  their  States.  Let  me  make 
clear  that  the  water  rights  language  of 
section  509  has  been  crafted  to  address 
the  peculiar  and  particular  situation 
present  in  the  areas  designated  by  this 
bill. 

I  do  not  view  the  language  of  section 
509  as  language  that  is  applicable  to 
the  Nation  as  a  whole,  or  even  to  other 
areas  of  New  Mexico.  The  language  of 
section  509  does  not,  to  the  best  of  my 
knowledge,  reflect  the  intent  or  will  of 
Congress  regarding  water  rights  in 
other  wilderness  areas. 

Mr.  President,  let  me  describe  for 
you  the  support  for  this  bill.  Last  Feb- 
ruary, I  went  to  Grants  to  discuss  this 
legislation  with  government  officials, 
community  leaders,  and  other  interest- 
ed parties.  Senator  Bingaman  joined 
me. 

I  don't  know  if  many  of  my  col- 
leagues are  aware  of  it,  but  Grants. 
NM,  75  miles  west  of  Albuquerque,  was 
once  proudly  known  as  the  uranium 
capital  of  the  world.  With  the  collapse 
of  the  uranium  industry,  that  title  has 
become  an  empty  one.  Seven  thousand 
jobs  were  lost  in  Grants  due  to  the 
uranium  bust.  A  calamity  of  that 
nature  would  kill  most  small  cities,  but 
it  hasn't  stopped  Grants.  Grants  is  a 
community  with  spunk  and  heart.  The 
citizens  have  worked  together  to  save 
the  community.  They've  attracted  new 
industry,  revitalized  old  ones,  and  di- 
versified their  economy.  And  they're 
coming  back. 

A  key  to  the  economic  renewal  of 
Grants  is  the  attraction  of  tourists 
through  the  establishment  of  an  El 
Malpais  National  Monument.  At  the 
meeting  I  held  in  Grants,  more  than 
125  persons  came  to  express  their  sup- 
port for  this  bill.  Governor  Carruth- 
ers.  the  State  secretary  of  natural  re- 


sources, the  State  land  commissioner, 
the  State  representative  and  State 
senator  from  the  area,  the  mayors  of 
Grants  and  the  nearby  towns  of  Milan 
and  Gallup,  city  and  county  commis- 
sioners, Indian  pueblo  governors, 
chamber  of  commerce  officials,  a  Boy 
Scout  troop,  and  representatives  of 
the  Sierra  Club  and  the  Wilderness 
Society  attended. 

The  support  for  this  legislation  was 
overwhelming.  After  my  visit,  I  re- 
ceived petitions  signed  by  843  local 
citizens  expressing  support  for  this 
proposal.  It  is  clear  that  the  city  of 
Grants,  Cibola  County,  and  the  State 
of  New  Mexico  all  want  this  bill. 

Mr.  President,  the  well-known  travel 
expert  Arthur  Frommer  recently  de- 
clared New  Mexico  to  be  1  of  the  10 
best  vacation  spots  in  the  world.  It  is 
an  area  of  magnificent  beauty  and 
proud  history.  This  bill  will  protect 
this  area  for  the  future  and  will  In- 
crease New  Mexico's  attraction  to 
travelers  from  all  over  the  world. 

I  am  excited  about  this  legislation.  I 
believe  that  it  will  provide  protection 
for  an  important  area.  It  will  provide 
visitors  with  a  comprehensive  and  re- 
warding education  on  the  history  of 
this  region.  And  it  will  give  an  area  of 
New  Mexico  which  has  suffered  much 
from  the  collapse  of  the  uranium  In- 
dustry a  much-deserved  shot  In  the 
arm. 

Mr.  President,  in  light  of  the  tre- 
mendous support  which  this  legisla- 
tion has  received,  I  hope  that  the 
Senate  will  act  quickly  and  favorably 
on  this  legislation. 

In  closing,  Mr.  President,  I  would 
like  to  thank  a  few  people  without 
whom  this  bill  would  have  never  made 
it  to  the  floor  of  the  U.S.  Senate:  Jean 
Fisher  of  the  Grants  Chamber  of 
Commerce;  Chuck  Wiggins,  Jim 
Norton,  and  Terry  Sopher  of  the  Wil- 
derness Society:  John  Somers  and 
Debbie  Sease  of  the  Sierra  Club;  Di- 
rector William  Mott,  John  Cook,  and 
Doug  Faris  of  the  National  Park  Serv- 
ice; and  Director  Robert  Burford, 
Larry  Woodard,  and  Rick  Hanks  of 
BLM.  There  are  many,  many  others 
who  played  major  roles.  I  thank  them 
also. 

Mr.  President,  let  me  just  say  that 
this  is  a  historic  day  for  us  in  New 
Mexico  because  this  very  significant 
area  of  our  State  called  El  Malpais  has 
been  considered  and  reconsidered 
since  the  early  twenties  in  an  effort  to 
preserve  it  and  to  designate  it  as  na- 
tionally significant.  Today  we  are 
adopting  a  measure  that  has  been  2 
years  in  the  process  of  consultation  be- 
tween the  House  and  the  Senate  and 
between  various  interests  in  the  State 
of  New  Mexico.  Now  we  finally  will 
create  a  national  monument  sind  a  na- 
tional conservation  area  and  preserve 
this  magnificent  treasure  for  the 
people  of  our  State  and  the  people  of 
our  Nation. 


There  Is  one  Issue  that  I  must  ad- 
dress just  for  a  couple  of  minutes. 
This  particular  area  in  New  Mexico  is 
adjacent  to  a  very  distinguished 
Indian  group  called  the  Acoma  Indians 
and  in  the  process  of  developing  this 
bill  we  have  made  nine  amendments  to 
the  bill  to  address  concerns  they  have. 
The  amendments  protect  the  Acoma's 
trust  lands,  grazing  allotments,  water 
rights,  and  other  activities.  A  10th 
amendment,  the  one  that  was  just 
adopted,  contains  four  separate  provi- 
sions to  protect  the  Acoma  Indians  in 
the  exercise  of  the  religious  activities 
that  they  have  conducted  for  centur- 
ies. 

We  are  now  confident  that  with  ad- 
dition of  these  protections,  the  cre- 
ation of  an  advisory  committee  that 
win  be  part  of  this,  and  the  right  to 
close  parts  of  this  area  for  their  reli- 
gious activities,  we  will  do  what  we  set 
out  to  do,  which  was  to  create  a  mag- 
nificent area  for  people  of  this  country 
and  at  the  same  time  protect  the 
Acoma  Indians. 

So  I  want  to  repeat  to  the  U.S. 
Senate,  to  the  people  of  my  State,  and 
to  the  Acoma  Indians  that  we  have 
done  everything  we  can,  and  every- 
thing that  we  think  is  reasonable  to  do 
to  accommodate  the  concerns  of  the 
Acoma  Indians.  What  we  could  not  do, 
what  the  committees  would  not  let  us 
do,  and  what  precedent  did  not  permit 
was  to  give  to  the  Acoma  Indians  or 
sell  to  them  some  13,000  acres  of  Fed- 
eral land  that  they  desire  to  have  so 
they  can  continue  their  religious  ac- 
tivities. 

We  just  cannot  do  that.  We  do  not 
do  it  for  other  Indian  groups  around 
the  country.  So  we  have  done  the  next 
best  thing  and  that  is  to  protect  their 
rights  to  conduct  religious  activities  on 
those  lands  and  on  the  rest  of  this 
Federal  land  that  is  in  the  monument 
and  the  conservation  area. 

I  hope  our  Indian  friends  under- 
stand that  we  have  not  been  silent  in 
the  face  of  their  pleas  and  their  con- 
cerns. We  have  made  10  amendments, 
one  of  which  is  a  very  detailed  amend- 
ment protecting  their  religious  activi- 
ties, and  we  think  and  hope  that  this 
will  address  their  concerns. 

In  the  meantime,  we  will  continue 
dialog  with  them— I  am  sure  the  Fed- 
eral agencies  will  also— and  we  always 
have  an  open  ear. 

I  thank  the  Senate  for  permitting 
me  to  move  this  bill  in  behalf  of  Sena- 
tor Bingaman  and  myself.  It  has  been 
a  long  time  coming. 

Now  I  want  to  report  to  the  majority 
leader  that  Senator  Armstrong  does 
not  desire  to  be  heard.  Therefore,  I  be- 
lieve it  Is  time  for  third  reading,  and  I 
yield  the  floor.  

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  bUl  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
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tlon  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bUl. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
asreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  the  entire  committee  and  staff 
of  the  Committee  on  Elnergy  and  Nat- 
ural Resources  for  their  help  in  con- 
nection with  this  matter,  as  well  as  in- 
numerable Senators  who  have  had 
input  on  many  issues,  including  water 
issues,  as  related  to  this  bill. 


AIRPORT       AND       AIRWAY       IM 
PROVEMENT  ACT-CONFER- 

ENCE REPORT  AMENDMENTS 

Mr.  FORD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  2310  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2310)  to  amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  for  the  purpose  of 
extending  the  authorization  of  appropria- 
tions for  airport  and  airway  improvements, 
and  for  other  purposes,  having  met.  after 
(uU  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  December  15.  1987.) 

Mr.  FORD.  Mr.  President,  after 
nearly  a  year  of  hearings,  committee 
markups,  floor  debate  and  conference 
committee  deliberations,  the  Congress 
is  now  completing  action  on  legislation 
to  ensure  continued  development  of 
our  aviation  infrastructure  and  a  re- 
newed commitment  to  enhancing  avia- 
tion safety. 

H.R.  2310.  the  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of 
1987.  as  approved  by  the  conferees, 
will  authorize  more  than  $20  billion  in 
expenditures  over  the  next  5  years 
from  the  Airport  and  Airway  Trust 
Fund.  These  funds  are  needed  for  the 
development  and  expansion  of  our  Na- 
tion's airports,  for  continued  modern- 
ization of  the  Federal  Aviation  Admin- 
istration's air  traffic  control  system, 
and  to  ensure  adequate  staffing  of 
FAA  controUer.  inspector,  and  mainte- 


nance work  forces.  And,  just  as  impor- 
tantly, this  legislation  will  ensure  that 
a  number  of  critical  safety  initiatives 
are  undertaken  by  the  FAA.  commer- 
cial airlines,  and  general  aviation 
pilots. 

This  legislation  is  within  the  budget 
Congress  passed  earlier  this  year.  And 
probably  more  importantly,  the  fimds 
authorized  under  this  bill  are  available 
right  now— in  the  Airport  and  Airway 
Trust  Fund.  With  a  surplus  of  funds 
exceeding  $5.6  billion,  the  trust  fund 
should  be  used  for  purposes  outlined 
in  H.R.  2310— not  allowed  to  continue 
to  languish  as  an  offset  to  our  Federal 
budget  deficits. 

A  great  deal  of  attention  has  been 
focused  on  the  state  of  our  air  trans- 
portation system  and  the  need  for  im- 
provements to  ensure  its  long-term  vi- 
ability. For  example,  in  the  area  of  air- 
port development,  the  FAA  estimates 
that  we  will  need  some  $24.3  billion 
over  the  next  10  years  to  accommo- 
date existing  traffic  levels  and  project- 
ed growth  in  air  travel.  New  airports, 
each  costing  billions  of  dollars,  are 
being  considered  In  Denver,  Los  Ange- 
les. Austin.  TX  and  Farmlngton.  NM. 
With  this  bill,  we  are  establishing  the 
framework  under  which  the  concrete 
will  be  poured  and  the  record  delays  of 
the  past  year  will  be  forever  eliminat- 
ed 

H.R.  2310  will  provide  $8.7  billion 
over  the  next  5  years  for  airport  devel- 
opment and  noise  abatement,  begin- 
ning with  $1.7  billion  in  fiscal  year 
1988.  This  is  a  longer  authorization 
than  proposed  in  the  Senate  bill,  but 
this  timeframe  will  better  enable  air- 
port managers  to  plan  for  those  con- 
struction projects  that  will  enhance 
aviation  safety  and  expand  system  ca- 
pacity. 

I  am  pleased  that  the  conference 
committee  continued  several  key 
changes  in  the  Airport  Improvement 
Program  that  were  proposed  In  the 
Senate  bill.  Specifically.  It  continues 
the  emphasis  on  developing  capacity 
at  the  major  airports,  while  enabling 
the  smaller  commercial  .service  air- 
ports—those that  have  annual  passen- 
ger enplanement  levels  of  10.000 
people— to  become  designated  as  pri- 
mary airports.  And  the  creation  of  a 
cargo  hub  airport  entitlement  will  cor- 
rect an  oversight  in  the  1982  law  that 
deprived  those  airports  of  a  dedicated 
source  of  funds.  The  rapid  growth  of 
air  package  express  companies,  such  as 
United  Parcel  Service  and  Federal  Ex- 
press has  translated  into  a  significant 
number  of  operations  at  a  variety  of 
airports,  and  this  bill  will  now  ensure 
that  those  airports  receive  a  share  of 
the  funds  made  available  each  year 
under  the  AIP  Program. 

Just  as  Importantly,  this  legislation 
authorizes  the  continuation  of  the 
FAA's  National  Airspace  System  plan, 
the  10-year.  $16  billion  effort  to  mod- 
ernize and  upgrade  the  air  traffic  con- 


trol system.  Specifically,  this  legisla- 
tion will  authorize  over  $5.3  billion 
over  the  next  3  years  to  replace  aging 
air  traffic  control  computers,  naviga- 
tional aids,  and  radar  systems. 

H.R.  2310  will  also  ensure  safe  and 
efficient  operation  of  the  airways  by 
requiring  the  hiring  of  approximately 
1,000  additional  air  traffic  controllers. 
Our  bill  specifically  requires  that  by 
the  end  of  fiscal  year  1988.  the  FAA 
has  a  total  controller  work  force  of 
15,900.  And  while  this  may  not  be 
enough,  it  is  a  major  improvement 
over  the  current  situation.  Additional- 
ly, I  am  pleased  that  this  legislation 
puts  renewed  emphasis  on  the  FAA's 
Contract  Tower  Program.  By  enabling 
low  level  activity  air  traffic  control 
towers  to  be  operated  by  contracted 
personnel,  this  program  allows  better 
utilization  of  limited  numbers  of  FAA 
personnel  and  ensures  continued 
safety  at  smaller  airports. 

H.R.  2310  also  continues  limitations 
on  the  funds  to  be  taken  from  the 
trust  fund  for  FAA  operating  ex- 
penses. I  strongly  believe  that  the 
trust  fund  was  established  for  capital 
development— not  to  cover  operating 
expenses.  This  legislation  continues 
current  law.  by  allowing  up  to  50  per- 
cent of  total  O&M  costs  to  come  from 
the  tnist  fund.  Also  continued  are  the 
penalties  designed  to  encourage  full 
funding  of  aviation  capital  programs. 

In  addition  to  the  airport  and  airway 
authorization,  H.R.  2310  extends,  for 
10  years,  the  Essential  Air  Service  Pro- 
gram. Initiated  in  1978  as  a  part  of  the 
Airline  Deregulation  Act.  the  EAS 
Program  has  ensured  that  some  150 
communities  throughout  the  United 
States  have  access  to  our  Nation's  air 
transportation  system.  It  is  a  credit  to 
the  efforts  of  Senators  Exon  and 
Baucus  that  this  legislation  was  en- 
acted nearly  1  year  in  advance  of  its 
scheduled  expiration  date. 

This  legislation  also  includes  a 
number  of  critical  initiatives  designed 
to  improve  air  safety.  Among  others. 
H.R.  2310  requires  the  Installation  and 
operation  of  airborne  collision  avoid- 
ance systems,  it  will  Increase  those 
penalties  imposed  on  commercial  air- 
lines which  violate  FAA  safety  re- 
quirements, and  it  requires  the  DOT 
to  undertake  several  rulemaking  pro- 
ceedings to  consider  the  need  for  man- 
dating new  safety  equipment  aboard 
commercial  aircraft. 

Finally,  H.R.  2310  extends  aviation 
taxes  at  existing  levels  for  an  addition- 
al 3  years.  More  importantly,  perhaps, 
the  bill  has  a  trigger  that  will  ensure 
that  if  the  funds  authorized  by  this 
bill  are  not  appropriated  during  the 
next  2  years,  taxes  will  be  reduced  in 
1990  by  50  percent.  I  am  pleased  that 
the  Finance  Conrunittee  and  House 
Ways  and  Means  Committee  reached 
this  compromise,  for  I  strongly  believe 
that  if  the  Congress  is  not  going  to 


spend  this  money,  it  should  no  longer 
be  collected. 

Mr.  President,  I  am  extremely 
pleased  with  this  legislation.  It  will 
ensure  that  the  trust  fund  is  used  for 
its  intended  purpose— capital  improve- 
ments. And  it  will  ensure  that  the  effi- 
ciency and  safety  of  our  air  transpor- 
tation system  is  enhanced  to  meet  the 
continuing  needs  of  the  traveling 
public. 

I  urge  my  colleagues  to  support  this 
legislation,  so  that  we  can  send  it  to 
the  House  and  then  to  the  President. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  major  pro- 
visions of  the  conference  agreement  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

SuMM/uiY  or  Major  Provisions 

H.R.  23  JO  THE  AIRPORT  AND  AIRWAY  SAFETY 
AND  CAPACITY  EXPANSION  ACT  OP  1987 

Title  I— Airport  and  Airway  Improvement 

Act  Amendments 

i4trpor/  iTnprovevient  Program  (AIP) 

Authorization— Five-year  authorization 
totalling  $8.7  billion  in  following  years: 

Fiscal  year  1988— $1.7  billion. 

Fiscal  year  1989— $1.7  billion. 

Fiscal  year  1990— $1.7  billion. 

Fiscal  year  1991— $1.8  billion. 

Fiscal  year  1992— $1.8  billion. 

F*rimary  Airports— Reduce  current  pri- 
mary airport  enplanement  level  from  ap- 
proximately 40.000  passengers  each  year  to 
10,000,  mailing  an  additional  150  airports  el- 
igible for  annual  AIP  entitlement  funds. 

Funding  Minimum/Maximum— Increase 
the  minimum  apportionment  to  any  pri- 
mary airport  to  $300,000  (current  law— 
$200,000)  and  the  maximum  annual  appor- 
tionment to  $16.5  million  (current  law— $12 
million). 

Cargo  Hub  Entitlement— Establish  a  cargo 
entitlement  program  under  which  3  percent 
of  total  AIP  funds  apportioned  each  year 
(up  to  $50  million)  will  go  to  airports  with 
100  million  pounds  landed  weight  by  all- 
cargo  aircraft. 

Noise  Abatement— Increase  the  percent- 
age set-aside  for  funding  airport  noise 
abatement  projects  to  10  percent  of  total 
amounts  made  available  annually  under  AIP 
(current  law— 8  percent). 

Discretionary  Funds— Require  that  no  less 
than  75  percent  of  all  discretionary  funds  be 
used  for  preserving  and  enhancing  safety, 
capacity,  and  security  at  primary  and  reliev- 
er airports,  as  well  as  noise  compatibility 
programs  at  those  airports. 

Disadvantaged  Business  Enterprise— Re- 
quire that  not  less  than  10  percent  of  total 
AIP  funds  be  set-aside  annually  for  disad- 
vantaged business  enterprise  (DBE)  contrac- 
tors, and  that  at  each  airport,  to  the  maxi- 
mum extent  practicable,  10  percent  of  con- 
cessions go  to  DEE'S. 

Advanced  Construction  Reimbursements- 
Permit  issuance  of  a  Letter  of  Intent  to  an 
airport  allowing  it  to  begin  construction  in 
advance  of  the  availability  of  Federal  funds. 
If  a  Letter  of  Intent  Is  issued,  the  Secretary 
shall  pay  construction  costs  incurred  by  the 
airport  as  funds  become  available. 

Construction  of  Foreign  Airports— Prohib- 
it the  use  of  funds  for  certain  projects  or 
services  from  a  foreign  country  if  the 
United  States  Trade  Representative  deter- 
mines that  that  country  denies  fair  and  eq- 


uitable market  opportunities  for  U.S.  suppli- 
ers or  contractors,  with  certain  exceptions. 

State  Block  Grant  Program- Allow  up  to 
3  states  to  participate  in  a  two-year  State 
Block  Grant  Pilot  Program,  with  states  ad- 
ministering grants  to  all  airports  other  than 
primary  airports. 

Sponsor  Assurances— Establish  several 
sponsor  assurances  that  must  be  agreed  to 
by  each  airport  as  a  condition  for  it  to  re- 
ceive Federal  funds,  relating  specifically  to 
nondiscrimination;  approval  of  non-aero- 
nautical closings;  terminal  airspace  restric- 
tions; use  of  revenue;  disposal  of  land;  air- 
port layout  plans;  and  contracting  for  engi- 
neering and  design  services. 

Withholding  of  Funds-Prohibit  DOT 
from  withholding  AIP  funds  for  a  new  or 
existing  grant  on  the  grounds  an  airport  vio- 
lated a  sponsor  assurance,  unless  a  hearing 
is  held  and  determination  of  noncompliance 
is  made  within  180  days  of  the  date  that 
payment  was  due. 

Facilities  and  Equipment  (F&EI 

Authorization— Three-year  authorization 
totalling  $5.3  billion  for  following  years,  of 
which,  up  to  $35  million  must  be  expended 
each  year  on  the  procurement  and  installa- 
tion of  Instrument  Landing  Systems  at  both 
primary  and  reliever  airports: 

Fiscal  year  1988— $1,377  billion. 

Fiscal  year  1989— $1,730  billion. 

Fiscal  year  1990-$2.191  billion. 

Flight  Service  Stations— Prohibit  closing 
or  reducing  hours  of  any  Flight  Service  Sta- 
tion unless  that  area  is  served  by  an  Auto- 
mated Flight  Service  Station  with  Model 
One  or  better  equipment.  Require  re-open- 
ing of  stations  clased  between  3/25/87  and 
7/14/87  if  that  area  is  not  served  by  Model 
One  equipment. 

Research,  Engineering  <fe  Development 

Authorization— Three-year  authorization 
totalling  $638  million  for  following  years,  of 
which  not  less  than  $25  million  is  author- 
ized annually  for  research  and  development 
programs  related  to  enhancing  airport  ca- 
pacity: 

Fiscal  year  1988— $201.5  million. 

FLscal  year  1989— $215.0  million. 

Fiscal  year  1990— $222.0  million. 

Handicapped  Access  Equipment— Not  less 
than  $250,000  shall  be  made  available  in  FY 
1988  for  research  and  development  relating 
to  equipment  designed  to  provide  improved 
access  by  handicapped  persons  to  commuter 
aircraft. 

Operations  and  Maintenance  (O&M) 

Authorization— Three-year  authorization 
for  Trust  Fund  share  of  FAA  O&M  (calcu- 
lated as  an  amount  equal  to  50  percent  of 
combined  appropriations  for  AIP,  F&E.  and 
R&D  programs)  totalling  no  more  than 
$5,519  billion  in  following  years: 

Fiscal  year  1988-$  1.639  billion. 

Fiscal  year  1989-$  1.823  billion. 

Fiscal  year  1990— $2,057  billion. 

Penalty— Require  a  $2  reduction  for  every 
$1  appropriated  for  AIP,  F&E.  and  R&D 
short  of  authorized  amounts  in  any  year. 

Title  II— Federal  Aviation  Act  Amendments 

Essential  Air  Service  (EAS) 

Extend  EAS  program  for  10  years, 
through  Septeml)er  30,  1998.  Basic  service  is 
continued  for  those  communities  currently 
receiving  EAS  service  and  at  least  45  high- 
way miles  from  a  hub  airport. 

Require  each  designated  community  to  re- 
ceive two  flights  per  day,  6  days  a  week  at 
reasonable  times,  with  one  stop  allowed  on 
the  way.  Aircraft  size  is  specified. 


Require  any  carrier  wanting  to  reduce  or 
terminate  service  to  provide  DOT  and  com- 
munity with  90-day  notice.  DOT,  in  turn, 
must  prohibit  that  termination  or  reduction 
in  service  until  a  replacement  is  found. 
Hold-in  compensation  is  specified  to  cover 
carrier's  fully  allocated  cost  of  service  and  a 
return  on  investment  and  opportunities 
foregone. 

In  selecting  a  carrier,  DOT  is  required  to 
take  into  account  carrier's  reliability,  con- 
tractual and  marketing  arrangements  to 
assure  service  beyond  a  hub,  interline  ar- 
rangements, and  User  preferences. 

Allow  communities  to  receive  enhanced 
service  (e.g.,  more  frequency  of  flights)  if 
the  community  and  DOT  agree  on  need,  and 
community  agrees  to  share  percentage  of 
costs,  unless  agreement  is  reached  where 
DOT  would  pay  100  percent  of  cost  (under  a 
use-or-lose  option). 

Allow  communities  not  currently  eligible 
for  EAS  service  to  receive  subsidized  service 
if  the  coRununity  submits  a  reasonable  pro- 
posal and  Secretary  agrees  to  pay  50  percent 
of  subsidy  cost,  with  community  paying  re- 
maining 50  percent.  Certain  communities, 
meeting  geographical  criteria,  would  be  eli- 
gible for  EAS  service  if  they  agreed  to  pay 
25  percent  of  subsidy  cost. 

Require  that  if  an  airline  wants  to  end  its 
basic  EAS  service  to  a  High  Density  airport, 
it  must  turn  its  slots  over  to  the  incoming 
replacement  carrier,  unless  that  carrier  does 
not  need  those  slots  to  provide  EAS  service. 
Other  Provisions 

Airborne  Collision  Avoidance  Systems- 
Require  FAA  to  undertake  certification  of 
airborne  collision  avoidance  equipment 
(TCAS-II)  not  later  than  18  months  after 
enactment,  with  subsequent  Installation  re- 
quired on  all  commercial  aircraft  with  more 
than  30  seats  within  30  months  of  certifica- 
tion. Require  FAA  to  develop  and  certify 
TCAS-III  as  soon  as  possible.  Direct  FAA  to 
require  installation,  within  36  months  of  en- 
actment, of  altitude  encoding  transponders 
in  all  areas  where  radar  service  is  provided, 
with  certain  exemptions. 

Civil  Penalties— Increase  from  $1,000  to 
$10,000  civU  penalties  for  commercial  air 
carriers  for  violations  of  safety  provisions  of 
the  Federal  Aviation  Act.  Clarify  that  pen- 
alties may  be  imposed  based  on  each  flight 
or  each  day  that  a  violation  occurs.  Increase 
penalty  for  interfering  with  an  accident  in- 
vestigation to  a  fine  of  up  to  $250,000  and 
imprisonment  of  10  years.  Establish  a  two- 
year  demonstration  program  SLUowing  the 
FAA  to  assess  civil  penalties  not  in  excess  of 
$50,000. 

Hazards  to  Navigable  Airspace— Require 
notice  to  Secretary  (and  sul)sequent  report) 
on  construction  of  structures  which  may 
linut  safety  or  efficiency  of  aviation  system. 
FAA  and  Federal  Communications  Commis- 
sion are  directed  to  coordinate  actions  in 
considering  applications  for  construction  of 
broadcast  towers. 

Public  Aircraft  Accident  Reporting— 
Change  definition  of  public  aircraft  and  au- 
thorize National  Transportation  Safety 
Board  to  require  reports  on  accidents  involv- 
ing public  aircraft  other  than  those  operat- 
ed by  military  and  intelligence  agencies. 
Title  III— Miscellaneous  Provisions 

Noise  Abatement  Funding/Study— Au- 
thorize funds  for  soundproofing  of  schools 
and  hospitals  even  though  an  airport  has 
not  obtained  approval  of  a  comprehensive 
noise  abatement  program.  Require  DOT  to 
undertake  an  18-month  study  to  determine 
whether  FAA  procedures  for  preparing  and 
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submitting  noise  compatibility  programs 
could  be  simplified,  as  well  as  to  determine 
whether  expedited  and  simplified  proce- 
dures could  be  developed  to  take  Into  ac- 
count special  circumstances  at  certain  air- 
ports. During  this  18-month  period,  the  Sec- 
retary may  malte  grants  for  noise  abate- 
ment projects  at  certain  airports. 

Air  Traffic  Controller  Workforce— Re- 
quire that  by  the  end  of  Fiscal  Year  1988. 
the  PAA  air  traffic  controller  workforce 
total  no  less  than  15.900.  including  traffic 
management  coordinators  and  first-line  su- 
pervisors who  control  traffic,  and  not  count- 
ing Air  Traffic  Assistants  and  students  at 
the  air  traffic  controller  academy. 

Cockpit  Voice /Flight  Data  Recorders 
Rulemaking— Require  DOT  to  initiate  a 
rulemaking  to  consider  required  use  of  cock- 
pit voice  recorders  and  flight  data  recorders 
on  commuter  aircraft  and  other  aircraft. 
Monthly  status  reports  to  Congress  are  re- 
quired. 

FloUtlon  Devices/Seat  Standard  Rule- 
making—Require  DOT  to  initiate  a  rule- 
making to  consider  the  need  for  requiring 
uniform  life  preservers  and  other  flotation 
devices  on  overwater  flights,  and  to  require 
that  all  aircraft  seats  meet  improved  crash- 
worthiness  standards.  Monthly  status  re- 
ports to  Congress  are  required. 

National  Driver  Register— Authorize 
airmen  to  request  the  transmission  of  infor- 
mation in  National  Driver  Register  to  FAA 
to  verify  information  reported  by  individ- 
uals with  respect  to  medical  certification. 

Contract  Tower  Program— Direct  DOT  to 
keep  open  those  existing  low  level  air  traffic 
control  towers  operated  under  the  Contract 
Tower  Program,  while  encouraging  that  the 
program  be  extended  to  other  towers  as 
practicable. 

Control  Tower/Navigational  Aids  Selec- 
tion-Require DOT  to  promulgate  regula- 
tions establishing  criteria,  including  aircraft 
operations  and  passengers  served,  for  Instal- 
lation of  control  towers  and  navigational 
aids. 

Airport  Capacity  Study— Require  DOT  to 
conduct  a  study  to  develop  an  overall  air- 
port system  plan  through  the  year  2010 
which  will  ensure  long-term  availability  of 
adequate  system  capacity. 

Radio  Navigation  Systems— Require  PAA 
to  synchronize  Loran  C  master  transmitters 
and  to  study  the  Impact  on  users  of  the  syn- 
chronization of  secondary  transmitters.  Re- 
quire a  study  of  coordination  of  time  refer- 
ence of  Loran  C  transmitters  and  the  Global 
Position  Satellite  System. 

Title  rv— Extension  of  Taxes 
Extension  of  Taxes— Authorize  collection 
of  aviation  taxes  at  same  levels  as  In  current 
law  (8  percent  passenger  ticket  tax. 
$.12-.14/gaUon  general  aviation  fuel  tax.  $3 
dollar  International  departure  tax.  5  percent 
freight  waybill  tax)  through  December  31, 
1990. 

Tax  Reduction  Trigger— Require  an  auto- 
matic 50  percent  reduction  in  tax  levels 
(other  than  $3  departure  tax)  In  calendar 
year  1990  If  the  total  appropriations  for 
AIP,  F&E,  and  RE<&D  are  less  than  85  per- 
cent of  the  total  amounts  authorized  for 
these  three  programs  for  fiscal  years  1988 
and  1989. 

Helicopter  Exemptions— Provide  a  general 
exemption  from  passenger,  freight,  and  fuel 
taxes  for  emergency  medical  helicopters 
when  engaged  In  providing  emergency  medi- 
cal services,  where  helicopters  ( 1 )  do  not  use 
the  Federal  assisted  airport  and  airway 
system,  and  (2)  are  owned  or  leased  by  a 


health  care  facility  and  are  operated  exclu- 
sively under  the  control  of  such  facility. 

Mr.  HOLUNGS.  Mr.  President,  I  arr. 
pleased  to  report  to  my  colleagues 
that  the  conferees  have  completed 
action  on  the  conference  report  for 
H.R.  2310,  the  Airport  and  Airway  Ca- 
pacity Expansion  Act  of  1987.  This  leg- 
islation will  provide  significant  In- 
creases in  funding  from  the  airport 
and  airway  trust  fund  for  airport  de- 
velopment, modernization  of  the  air 
traffic  control  system,  and  the  hiring 
of  1.000  additional  air  traffic  control- 
lers. 

We  In  Congress  have  spent  the 
better  part  of  the  past  year  expressing 
our  collective  concern  over  tlie  State 
of  our  Nation's  air  transportation 
system.  We  have  vented  our  outrage 
and  frustration  regarding  scheduling 
practices  and  the  Increasing  number  of 
delays  In  air  travel.  We  have  been  crit- 
ical of  the  margin  of  safety,  as  statis- 
tics on  near  misses,  controller  errors, 
and  pilot  deviations  continue  to  soar. 
Now,  after  months  of  deliberation,  we 
are  at  the  final  stage  of  the  process,  as 
we  have  put  our  words  into  action  and 
provided  the  framework  for  addressing 
these  problems. 

H.R.  2310  will  authorize  more  than 
$20  billion  over  the  next  5  years  for 
aviation  safety  and  modernization  of 
our  air  transportation  system.  This 
amount  is  well  within  the  amounts 
available  in  the  airport  and  airway 
trust  fund,  which  currently  has  a  sur- 
plus In  excess  of  $5.6  billion.  So  there 
can  be  no  denying  the  fact  that  the 
funds  are  available.  To  not  spend 
them  on  these  badly  needed  capital 
programs— especially  given  the  prob- 
lems we  all  have  seen— would  be  un- 
conscionable. 

Before  final  consideration  of  this 
legislation.  I  would  like  to  highlight 
two  provisions  that  I  believe  merit  spe- 
cial attention.  First,  Is  the  require- 
ment to  hire  additional  air  traffic  con- 
trollers. We  desperately  need  more 
full  performance  level  controllers  to 
handle  our  current  traffic  levels. 
There  Ls  some  30  percent  more  air 
traffic  today  than  In  1978,  and  yet,  we 
have  fewer  controllers.  Our  bill  will  re- 
quire the  FAA  to  have  In  place  a  con- 
troller work  force  of  no  less  than 
15,900  by  the  end  of  fiscal  year  1988. 
While  this  Is  still  not  enough,  it  Is  a 
strong  signal  that  the  Congress  fully 
expects  the  PAA  to  hire  enough  con- 
trollers to  safely  accommodate  today's 
traffic  levels. 

A  second  provision  of  which  I  am 
pleased  survived  the  conference  Is  the 
required  Installation  of  the  Mode  C 
and  TCAS-II  collision  avoidance  sys- 
tems. Mode  C  transpondei-s  are  critical 
for  ensuring  positive  Identification  of 
general  aviation  aircraft  In  the  air- 
space. I  offered  an  amendment  on  the 
Senate  floor  earlier  this  year  to  re- 
quire that  all  aircraft  operating  in  ter- 
minal radar  airspace  have  these  alti- 


tude reporting  transponders,  and  I  be- 
lieve that  this  provision  must  be  vigor- 
ously pursued.  I  also  look  forward  to 
early  certification  of  the  TCAS-II  and 
TCAS-III  airborne  collision  avoidance 
systems  so  that  commercial  pilots  have 
advance  warning  of  possible  conflicts 
and  can  take  the  necessary  action  to 
avoid  airborne  collisions. 

Mr.  President.  H.R.  2310  presents  a 
good  compromise  between  the  Senate 
and  Houso  bills.  I  believe  that  it  will 
address  many  of  our  concerns  about 
our  air  transportation  system.  And  I 
believe  that  it  should  be  adopted  by 
the  Congress  and  signed  into  law  as 
quickly  as  possible.  I  therefore  urge 
the  Senate  to  approve  this  conference 
report. 

Mr.  METZENBAUM.  Mr.  President, 
I  would  like  to  ask  some  questions 
about  the  safety  provisions  contained 
In  the  conference  report  on  the  airport 
trust  fund  reauthorization.  I  hope 
that  the  distinguished  chairman  of 
the  Aviation  Subcommittee  would  be 
able  to  respond  to  my  concerns. 

Mr.  FORD.  I  will  be  glad  to  try  to 
help  clear  up  any  questions  my  col- 
league from  Ohio  might  have  about 
these  matters. 

Mr.  METZENBAUM.  As  my  col- 
league from  Kentucky  Icnows.  during 
Senate  consideration  of  the  airport 
trust  fund  reauthorization  bill,  the 
Senate  adopted,  without  objection,  my 
amendment  to  require  DOT  to  Issue 
several  air  safety  regulations  within  a 
specific  time  period.  For  Instance,  my 
amendment  would  have  ensured  that 
no  later  than  425  days  after  the  bill's 
enactment,  regulations  would  have  to 
be  Issued  requiring  life  vests  and  life 
rafts  on  any  flight  over  water.  It  fur- 
ther required  that  life  vests  be  avail- 
able to  fit  Infants  and  small  children. 
The  amendment  would  also  have  set  a 
425-day  deadline  for  Issuing  regula- 
tions to  ensure  that  seats  on  all  air- 
craft meet  improved  crashworthiness 
standards  and  that  new  aircraft  be  de- 
signed and  equipped  in  such  a  way  as 
to  minimize  the  risk  of  postcrash  fires. 

The  conferees  changed  these  provi- 
sions. The  conference  report  as  agreed 
to  does  not  contain  any  deadlines  for 
issuing  final  regulations  on  life  pre- 
server and  crashworthiness.  In  fact,  it 
only  requires  the  FAA  to  begin  rule- 
makings to  consider  these  matters. 
Futhermore,  the  conferees  agreed  to 
have  the  FAA  study  the  feasibility  of 
using  technologies  such  as  crash-re- 
sistant fuel  tanks  and  break-away  fuel 
lines  to  reduce  the  Incidence  of  post- 
crash  fires. 

I  wish  the  conferees  had  done  more. 
The  truth  Is  the  longer  there  is  a 
delay  In  rectifying  these  crucial  safety 
matters,  the  greater  the  risks  to  air- 
line passengers. 

Today  only  one  In  four  aircraft  carry 
life  vests,  despite  the  fact  that  many 
takeoffs  and  landings  occur  over  sig- 


nificant bodies  of  water.  It's  also  a 
shocking  fact  that  those  life  vests 
which  are  available  are  not  appropri- 
ate for  small  children  and  Infants.  On 
top  of  this,  there  can  also  be  several 
different  style  vests  on  board  one 
flight  making  it  almost  impossible  to 
give  adequate  instructions  on  how  to 
put  them  on  during  emergencies.  We 
can  lU-afford  to  give  the  FAA  the  op- 
portunity to  Ignore  or  delay  acting  on 
such  crucial  safety  matters.  The  same 
holds  true  about  the  agency  when  It 
comes  to  ensuring  the  crashworthiness 
of  seats  and  seeing  to  It  that  aircraft 
are  designed  to  cut  down  on  the  risk  of 
fires. 

I  know  that  the  Senator  from  Ken- 
tucky wishes  to  see  the  FAA  move 
ahead  In  these  areas.  He  attempted  to 
strengthen  the  language  on  life  pre- 
servers and  seat  crashworthiness 
during  conference  deliberations,  and  I 
thank  him  for  his  efforts.  But  without 
specific  deadlines  and  directives,  the 
FAA  may,  and  In  all  probability  will, 
drag  Its  feet  on  these  important  safety 
matters.  Also,  the  decision  to  opt  for  a 
study  on  ways  to  reduce  postcrash 
fires  troubles  me  because  Congress, 
more  often  than  not,  will  call  for  a 
study  when  It  wants  to  shove  aside  a 
problem.  I  am  concerned  that  that  was 
the  Intent  of  some  of  the  conferees. 

Can  I  ask  my  distinguished  colleague 
from  Kentucky  if  he  intends  to  use  his 
position  as  the  chairman  of  the  Avia- 
tion Subcommittee  to  stay  on  top  of 
the  FAA  In  all  of  these  areas  to  make 
siu-e  that  the  FAA  Issues  regulations 
which  ensure  greater  safety  for  air 
passengers? 

Mr.  FORD.  Absolutely.  I  share  the 
Senator  from  Ohio's  deep  concern  for 
Improving  air  safety.  The  language 
agreed  upon  by  the  conferees  provides 
the  FAA  the  necessary  flexibility  to 
promulgate  regulations  on  expanding 
the  uniform  availability  of  life  pre- 
servers on  flights  over  water  and 
making  aircraft  seats  more  crashwor- 
thy.  It  In  no  way  lets  the  FAA  off  the 
hook  from  moving  forward  on  these 
matters.  In  fact,  to  ensure  progress  on 
these  critical  matters  the  conferees 
agreed  to  require  the  FAA  to  submit 
monthly  status  reports  to  the  commit- 
tee enabling  us  to  monitor  each  step 
the  agency  takes  toward  meeting  these 
directives.  Also,  we  want  to  find  the 
best  available  technology  to  minimize 
the  Incidence  of  postcrash  fires,  hence 
the  call  for  a  study.  Let  me  thank  the 
Senator  from  Ohio  for  his  persistence 
and  concern  about  these  Important 
safety  matters  and  give  him  my  assur- 
ances that  the  Aviation  Subcommittee 
will  be  watching  the  FAA  carefully  to 
ensure  that  It  moves  quickly  and  in 
the  right  direction  to  stengthen  air 
safety. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Kentucky  for  his  coop- 
eiratlon.  I  plan  to  watch  the  FAA  close- 
ly as  well.  In  fact,  I  have  already  writ- 


ten to  FAA  Administrator  T.  Allan 
McArtor  about  these  matters.  I  ask 
unanimous  consent  that  a  copy  of  that 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

StTBCOMHITTEE   Olf    LABOR,    COIOCIT- 

TEE  ON   Labor   and  Hdmam  Re- 

SOITRCES, 

Washington,  DC,  December  11,  1987. 
Mr.  T.  Allan  McArtor, 
Federal    Aviation    Administrator,    Federal 
Aviation   Administration,    Washington, 
DC 

Dear  Mr.  McArtor:  As  you  know,  the 
House  and  Senate  are  about  to  pass  the  Air- 
port and  Airways  Improvement  Act  and  the 
President  Is  expected  to  sign  this  legislation 
Into  law.  I  would  like  to  take  this  opportuni- 
ty to  share  my  views  with  you  on  a  few  air 
safety  provisions  which  are  of  particular  in- 
terest to  me  and  for  which  the  PAA  will 
have  a  direct  role. 

The  legislation  directs  the  FAA  to  consid- 
er rulemakings  on  life  preservers  and  seat 
crashworthiness  standards.  The  language  as 
adopted  by  the  conferees  does  not  contain 
deadlines  for  completing  these  rulemakings 
or  issuing  final  regulations.  As  the  sponsor 
of  the  Senate  amendment  which  Included 
deadlines,  it  Is  my  strong  hope  that  the  FAA 
win  move  expeditiously  to  address  some 
very  serious  safety  concerns  revolving 
around  these  matters. 

Current  FAA  regulations  on  life  vests  are 
inadequate.  Only  one  in  four  aircraft  carry 
life  vests  while  over  200  airports  have  signif- 
icant bodies  of  water  in  their  approach  and 
departure  paths.  According  to  FAA's  own 
data,  90  percent  of  all  airline  accidents 
occur  on  or  in  approach  and  departure 
zones  of  airports. 

Such  statistics  are  frightening.  But  there 
are  also  problems  with  those  vests  that  are 
available.  I  have  heard  reports  that  life 
vests  do  not  always  work  as  intended  and 
that  there  can  be  different  styles  on  board  a 
single  plane  making  donning  instructions  in 
an  emergency  Impossible.  But  perhaps  most 
disturbing  Is  the  fact  that  these  life  vests  do 
not  fit  small  children  and  Infants.  Surely, 
the  PAA  should  move  forward  to  correct 
this  dangerous  situation  promptly. 

As  I  understand  It,  the  PAA  has  Issued  a 
pro|}Osed  rulemaking  to  modernize  Its  test- 
ing standards  to  Improve  the  crashworthi- 
ness of  aircraft  seats.  But  the  FAA's  propos- 
al would  only  apply  to  new  aircraft  types— 
those  that  are  still  on  the  drawing  board. 
Consequently,  the  PAA  proposal  would  not 
have  much  effect  untU  well  into  the  next 
century  when  totally  new  aircraft  types 
would  start  constituting  a  large  [>ercentage 
of  the  fleet.  The  technology  exists  to  make 
the  seats  on  planes  now  operating  more 
safe.  The  PAA  should  act  promptly  on  this 
matter. 

Finally,  although  the  Senate-passed  bill 
included  my  provision  to  mandate  the  issu- 
ance of  regulations  to  reduce  the  risk  of 
post-crash  fires,  the  legislation  as  agreed  to 
in  conference  directs  the  FAA  to  study  pos- 
sible aircraft  designs,  including  crash-resist- 
ant fuel  tanks  and  break-away  fuel  lines, 
which  could  help  in  this  regard.  There  may 
be  other  ways  to  accomplish  this  crucial  ob- 
jective. The  FAA  must  move  aggressively  in 
this  area  to  help  avoid  future  tragedies  and 
save  lives. 

Please  advise  as  to  your  timetable  with  re- 
spect to  the  above  matters.  I  feel  that  every 
day's  delay  results  in  another  day  of  expo- 


sure for  hundreds  of  thousands  of  airline 
passengers. 

I  appreciate  your  careful  attention  to 
these  concerns  and  look  forward  to  your 
reply. 

Very  sincerely  yours, 

Howard  M.  Metzenbaitii, 

U.S.  Senator. 

Mr.  DANPORTH.  Mr.  President,  the 
Airport  and  Airway  Safety  and  Capac- 
ity Expansion  Act  represents  the  best 
efforts  of  Congress,  over  the  past  year, 
to  address  the  problems  caused  by  the 
success  of  airlines  deregulation,  which 
made  it  possible  for  tens  of  millions  of 
people  to  fly  who  had  been  unable  to 
afford  to  do  so  before.  This  bill  au- 
thorizes major  Increases  In  spending 
from  the  airport  and  airway  trust  fund 
for  airport  improvement  and  for  ex- 
pansion and  modernization  of  the  Air 
Traffic  Control  System.  H.R.  2310  pro- 
vides the  resources  for  the  FAA,  to- 
gether with  local  airport  authorities, 
to  ease  some  of  the  congestion  in  the 
air  and  on  the  tarmac  which  has  led  to 
record  airline  delays  and  consumer 
problems. 

Mr.  President,  this  bill  authorizes  a 
70-percent  Increase  In  funding  for  air- 
port Improvements,  such  as  additional 
runaways,  and  an  85-percent  increase 
in  funding  fcr  the  Air  Traffic  Control 
System.  At  the  same  time.  It  requires 
the  FAA  to  hire  another  900  air  traffic 
controllers,  bringing  the  total  number 
of  controllers  to  almost  the  nimiber  on 
the  job  before  the  PATCO  strike.  This 
legislation  makes  It  clear  that  when 
Congress  deregulated  the  airlines,  It 
did  not  abdicate  responsibility  for  the 
condition  of  the  air  transportation 
system  or  In  any  sense  deregulate 
safety. 

Under  H.R.  2310,  safety  and  capacity 
related  projects  at  our  major  airports 
win  be  given  top  priority  by  the  FAA 
In  determining  eligibility  for  airport 
Improvement  funding.  In  addition, 
many  more  airports  will  be  eligible  for 
guaranteed  annual  fiuiding  based  on 
the  number  of  passengers  at  these  air- 
ports. 

This  bill  will  also  enable  the  FAA  to 
continue  implementation  of  the  na- 
tional airspace  system  plan,  which  pro- 
vides for  the  replacement  of  outdated 
air  traffic  control  equipment  with 
safer,  more  reliable  technology.  H.R. 
2310  win  fimd  a  variety  of  FAA  pro- 
grams directly  related  to  keeping  our 
skies  safe  and  improving  air  safety 
wherever  possible. 

Mr.  President,  this  bill  requires  the 
FAA  to  undertake  several  Important 
safety  rulemakings.  One  of  these  man- 
dates Increased  use  of  altitude-encod- 
ing transponders  by  aircraft  flj^g 
near  the  Nation's  busiest  airports.  Use 
of  these  devices  is  critical  to  the  abili- 
ty of  air  traffic  controllers  to  Identify 
aircraft  tmd  determine  trhelr  position 
In  the  air  related  to  other  aircraft. 
This  provision  of  the  blU  also  requires 
the  use  of  a  traffic  collision  avoidance 
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system,  or  TCAS.  by  airlines.  Togeth- 
er, these  requirements  will  make  jm 
enormous  contribution  toward  reduc- 
ing the  risk  of  mid-air  collisions. 

Mr.  President,  I  would  like  to  con- 
gratulate the  chairman  of  the  Avia- 
tion Subcommittee.  Senator  Wendell 
Ford,  for  his  leadership  on  H.R.  2310. 
I  would  also  like  to  express  my  grati- 
tude to  the  ranking  Republican,  Sena- 
tor Nancy  Kassebaum,  for  her  able 
and  extensive  work  on  the  bill.  Final- 
ly. I  would  like  to  thank  the  chairman 
of  the  full  committee.  Senator  Ernest 
HoLLiNGS,  for  his  skillful  efforts  on 
this  critical  piece  of  legislation. 

Mrs.  KASSEBAUM.  Mr.  President, 
this  conference  agreement  reauthor- 
izes the  major  aviation  accounts  on 
which  this  Nation's  airport  and  airway 
systems  depend.  Both  the  Senate  and 
the  House  produced  constructive  reau- 
thorization measures  that,  through 
this  conference  agreement,  have  been 
merged  into  a  workable  legislative 
compromise.  The  compromise  meas- 
ures should  be  quickly  approved  by 
both  bodies  and  sent  to  the  President 
for  his  signature. 

The  immediate  enactment  of  this 
conference  agreement  is  vital.  The 
traveling  public  has  serious  doubts 
about  the  safety  of  air  travel.  That 
lack  of  confidence  is  truly  disturbing 
because,  in  reality,  we  have  a  national 
air  transportation  system  that  is  re- 
markably safe.  This  conference  agree- 
ment is  designed  to  provide  the  au- 
thorized levels  of  program  activity 
that  are  required  to  ensure  that  the 
current  level  of  safety  In  the  system  is 
maintained. 

I  would  like  to  commend  Senator 
HoLLiNGS  and  Senator  Dantorth,  who 
in  their  capacities  as  chairman  and 
ranking  member  of  the  Senate  Com- 
merce Committee,  guided  the  Senate- 
passed  bill  through  committee.  A  spe- 
cial commendation  must  go  to  Senator 
Ford,  chairman  of  the  Aviation  Sub- 
committee, who  labored  long  and  hard 
in  the  trenches  to  produce  the  Senate 
bill,  and  who  crafted  the  many  com- 
promises, and  exerted  the  floor  leader- 
ship that  produced  the  overwhelming 
Senate  vote  for  passage  of  the  Senate 
bill. 

Mr.  President,  this  conference  report 
Includes  a  provision  relating  to  the  uti- 
lization of  disadvantaged  business  en- 
terprises, or  DBE's,  as  they  are  other- 
wise known,  for  airport  improvement 
projects.  This  provision  is  virtually 
identical  to  the  DBE  provision  in  the 
Surface  Transportation  Act  approved 
earlier  this  year.  The  provision  re- 
quires that  at  least  10  percent  of  the 
Airport  Improvement  Program  funds 
be  expended  with  firms  owned  by 
women  and  traditional  ethnic  minority 
groups  as  defined  by  the  Small  Busi- 
ness Act. 

This  is  a  modification  from  the 
present  program  administered  for  air- 
port improvement  projects.  Cxirrently, 


there  is  no  statutory  national  goal  for 
minority  and  women  business  partici- 
pation in  FAA  funded  projects,  and 
the  program  is  administered  with  two 
separate  goals,  one  for  minority  owned 
firms  and  one  for  firms  owned  by 
women. 

The  conference  agreement  before  us 
will  consolidate  that  existing  two-goal 
system  into  a  one-goal  system  for 
DBE's.  Airport  improvement  projects 
utilizing  Federal  funds  would  be  per- 
mitted to  contain  only  one  goal  for 
DBE's.  giving  contractors  bidding  on 
these  projects  the  flexibility  to  make 
best  efforts  to  meet  DBE  goals  by  uti- 
lizing qualified  minority-owned  busi- 
nesses, women-owned  businesses,  or  a 
combination  of  both. 

Since  passage  of  the  Surface  Trans- 
portation Act  in  April,  the  Depart- 
ment of  Transportation  has  imple- 
mented the  same  DBE  provisions  with 
respect  to  highway  and  mass  transit 
projects.  That  provision  continued  the 
10-percent  requirement  already  in  law, 
and  consolidated  an  existing  two-goal 
system  into  a  one-goal  system  by  in- 
cluding women  within  the  definition 
of  DBE. 

Since  the  Highway.  Mass  Transit, 
and  Airport  Improvement  Programs 
constitute  virtually  all  the  Federal-aid 
construction  programs  of  the  Depart- 
ment of  Transportation,  I  believe  it  is 
important  that  there  is  consistency  in 
the  Implementation  of  the  DBE  provi- 
sions applying  to  these  programs.  In 
view  of  the  successful  implementation 
of  the  DBE  provisions  in  the  Highway 
and  Mass  Transit  Programs,  and  to 
assure  consistency  and  uniformity  in 
the  implementation  of  the  virtually 
identical  DBE  statutory  provisions,  I 
believe  the  same  DBE  regulations  that 
apply  to  federally  assisted  highway 
and  mass  transit  projects  should  also 
apply  to  federally  assisted  airport  im- 
provement projects. 

Mr.  WILSON.  Mr.  President,  I  rise 
today  in  support  of  the  conference 
report  on  H.R.  2310,  the  Airport  and 
Airway  Safety  and  Capacity  Expan- 
sion Act  of  1987.  Passage  of  this  legis- 
lation is  crucial  to  making  our  skies 
more  safe  and  our  aviation  system 
more  efficient. 

As  a  member  of  the  Senate  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, the  committee  with  jurisdic- 
tion over  the  Federal  Aviation  Admin- 
istration [FAAl,  I  am  proud  to  report 
that  H.R.  2310  will  improve  safety  in 
our  skies  in  a  number  of  ways.  First,  It 
increases  spending  for  the  Federal  Air- 
port Improvement  Program— funds 
which  are  used  to  expand  airports 
throughout  the  country.  Overall.  Fed- 
eral spending  for  aviation  programs 
are  slated  to  Increase  by  70  to  80  per- 
cent during  the  next  5  years  due  to 
this  legislation. 

Second,  this  biU  mandates  that  the 
FAA  hire  an  additional  900  air  traffic 
controllers  in  1988,  this  in  addition  to 


its  previous  commitment  to  hire  more 
controllers.  An  improved  and  expand- 
ed controller  work  force  Is  a  necessary 
part  of  any  aviation  safety  program. 

Third,  the  Senate  and  House  confer- 
ees agreed  to  two  provisions,  which  I 
coauthored.  designed  to  improve  our 
aviation  safety  system.  The  first 
amendment,  which  was  sponsored  by 
Senator  Hollings  and  cosponsored  by 
Senator  DANroRTH  and  myself,  man- 
dates the  installation  of  onboard  colli- 
sion avoidance  systems  in  commercial 
aircraft— devices  which  should  help 
prevent  tragic  mid-air  collisions  such 
as  those  which  took  place  in  the  skies 
over  San  Diego  in  1978  and  Cerritos  in 
1986.  This  provision  also  requires  pri- 
vate general  aviation  pilots  who  fly  in 
the  Nation's  busiest  airports  to  Install 
in  their  planes  automatic  transmitting 
equipment  which  will  Inform  air  traf- 
fic controllers  of  their  exact  position. 
The  second  provision  which  I  proposed 
dramatically  Increases  the  penalties 
levied  by  the  FAA  on  air  carriers 
which  violate  FAA  safety  regulations. 
In  addition,  its  strengthens  the  FAA's 
ability  to  prosecute  general  aviation 
pilots  who,  deliberately  or  accidental- 
ly, fly  into  restricted  airspace  without 
proper  clearance,  or  who  violate  other 
safety  rules. 

Overall,  Mr.  President,  I  believe  that 
passage  of  this  legislation  will  vastly 
improve  our  aviation  safety  system.  I 
want  to  thank  Senators  Hollings, 
Danforth,  Ford,  and  Kassebaum  of 
their  tireless  efforts  to  ensure  passage 
of  this  legislation,  and  I  look  forward 
to  continuing  to  work  with  them  on 
the  Committee  on  Commerce,  Science, 
and  Transportation  as  we  review  the 
FAA  and  its  safety  regulations. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  the  conference 
report  on  H.R.  2310.  the  bill  amending 
the  Airport  and  Airway  Improvement 
Act  of  1982. 

Our  national  aviation  system  is  in 
need  of  repair.  The  margin  of  safety  In 
our  skies  has  eroded  to  dangerously 
thin  levels.  This  bill  addresses  many  of 
the  problems  in  the  system,  and  puts 
us  on  a  course  toward  safer  skies. 

I  would  like  to  commend  the  confer- 
ees for  their  work  on  this  important 
legislation.  Senators  Hollings,  Ford, 
ExoN,  Danforth,  and  Kassebaum  have 
done  an  outstanding  job  in  ensuring 
that  a  strong,  effective  bill  has 
emerged  from  conference. 

This  bill  will  authorize  greater 
spending  on  airport  development  and 
aviation  safety  programs.  That's  a  goal 
I  strongly  favor.  Budgetary  con- 
straints make  it  difficult  to  provide 
the  level  of  Federal  spending  many  of 
us  would  like  to  see.  As  chairman  of 
the  Senate  Transportation  Appropria- 
tions Subcommittee,  I  want  to  see 
greater,  more  effective  spending  on 
aviation  programs. 


There  are  many  important  safety 
provisions  in  this  bill.  It  increases  our 
commitment  to  noise  abatement,  a 
matter  of  great  concern  to  residents  of 
my  State,  New  Jersey.  It  would  in- 
crease the  air  traffic  controller  work 
force  to  15,900  by  the  end  of  fiscal 
year  1988.  It  directs  the  Department 
of  Transportation  to  initiate  rulemak- 
ing on  floatation  equipment,  seat 
crashworthiness,  and  cockpit  voice  re- 
corders and  flight  data  recorders.  I'm 
pleased  to  note  that  last  provision  was 
included  as  the  result  of  an  amend- 
ment I  offered  on  the  Senate  floor. 

H.R.  2310  also  contains  a  provision 
this  Senator  authored  to  provide  the 
Federal  Aviation  Administration  with 
access  to  Information  in  the  National 
Driver  Register  when  evaluating 
pilots'  medical  certification  applica- 
tions. The  lack  of  this  access  Is  a 
major  safety  loophole  identified  by 
the  DOT  Inspector  general  earlier  this 
year,  and  I'm  pleased  to  see  it  retained 
In  the  conference  version  of  this  bill. 

This  bill  also  contains  a  provision  en- 
couraging the  creation  of  a  regional 
authority  to  operate  the  Atlantic  City 
International  Airport.  I  offered  this 
provision  as  an  amendment  to  the 
Senate  bill.  My  distinguished  col- 
league from  New  Jersey,  Congressman 
Hughes,  offered  the  same  provision  to 
the  House  bill.  This  Is  an  Important 
provision  that  will  help  ensure  that 
this  facility  is  developed  to  its  poten- 
tial, and  that  the  region  receives  the 
economic  benefits  of  a  developed  air- 
port. 

Mr.  President,  this  is  a  good  bill.  It 
makes  important  Improvements  in  our 
national  aviation  system.  I  urge  my 
colleagues  to  support  this  conference 
report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Ken- 
tucky, not  only  for  the  hard  work  he 
has  done  but  also  for  his  patience  and 
courtesy.  He  has  been  here  on  the 
floor  close  to  an  hour.  Notwithstand- 
ing the  fact  that  conference  reports 
are  privileged,  he  has  time  and  again 
yielded  to  allow  other  Senators  to  pro- 
ceed, which  is  very  good  of  him. 


HOUSING  AND  COMMUNITY 
DEVELOPMENT 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  this  consent  request  has 


been  cleared,  and  Mr.  Armstrong  Is 
here  to  speak  on  the  matter. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
House  Joint  Resolution  427  and  that 
no  amendment  be  In  order  thereto. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  I  add  to  the  request  that 
there  be  a  time  limitation  of  not  to 
exceed  10  minutes,  to  be  equally  divid- 
ed between  Mr.  Armstrong  and  Mr. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  joint  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  427)  to  pro- 
vide for  the  temporary  extension  of  certain 
programs  relating  to  housing  and  communi- 
ty development,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  ARMSTRONG.  Mr.  President, 
the  majority  leader,  in  turning  to  this 
matter,  has  asked,  with  my  full  ap- 
proval, for  a  very  short  time  limit  for 
consideration  of  this  measure.  It 
comes  to  us  almost  as  an  anticlimax, 
because  at  one  point  I  thought  the 
consideration  of  this  legislation  might 
be  the  occasion  of  a  pitched  battle 
over  housing  policy  and  whether  or 
not  we  were  going  to  settle  the  hous- 
ing issue  for  the  year  and  even  for  the 
decade,  because  it  has  been  7  years 
since  we  have  had  a  housing  authori- 
zation. 

It  turns  out,  however,  that  behind 
the  scenes  there  is  movement.  So,  once 
again,  we  are  going  to  have  a  tempo- 
rary extension  of  the  FHA  bill.  Under 
the  circumstances,  I  am  not  going  to 
argue  with  that,  and  I  do  not  seek  any 
opportimity  *to  move  to  make  FHA 
permanent  at  this  time.  Clearly,  that 
Is  where  we  must  go.  The  Idea  of 
having  an  on  again,  off  again  FHA 
program  in  this  country  makes  no 
sense. 

This  I  point  out.  Is  the  fifth  occas- 
sion  on  which  we  have  had  a  short- 
term  extension  of  FHA  In  the  past  2 
months. 

Mr.  President,  back  in  the  1930's  we 
had  what  were  known  as  make-work 
projects  in  this  country.  The  FHA  ex- 
tension, the  task  of  periodically  con- 
sidering and  extending  the  FHA  Pro- 
gram, Is  on  the  verge  of  becoming  a 
congressional  make-work  project. 
Elvery  few  days,  we  call  this  matter  up, 
vote  on  it,  pass  it,  send  it  to  the  Presi- 
dent for  his  signature.  It  Is  a  little  lu- 
dicrous. It  Is  also  disruptive  of  the 
housing  Industry,  and  It  denies  to 
some  people  who  whould  like  to  sell 
their  houses  an  opportunity  to  do  so. 
FHA  has  lapsed  over  and  over  again. 

I  hope  this  will  be  the  last  time  we 

temporarily  extend  the  FHA  program. 
The  reason  why  I  have  some  hope 

that  this  will  be  the  last  time  Is  that 

we  are  on  the  verge,  I  think,  of  getting 


an  agreement  that  would  be  broadly 
acceptable  on  housing  policy.  The  out- 
line of  It  is  a  bill  which  would  be  about 
$3  billion  or  $4  billion  less  expensive 
than  the  conference  report  on  housing 
which  was  considered  here  and  defeat- 
ed a  few  days  ago;  a  bill  which  would 
contain  substantial  elements  of 
reform;  which  would  target  the  new, 
subsidized  Nehemlah  program  below 
those  In  the  median  Income;  a  bill 
which  would  not,  as  the  House  would 
have  us  do  and  the  conference  report 
would  have  required,  furnish  subsi- 
dized housing  money  to  persons  In  the 
country  Illegally;  a  bill  which  in  gener- 
al is  slimmer  and  less  extravagant  and 
better  targeted  to  needy  people  than 
the  earlier  legislation. 

It  is  a  bill  that  Is  still  too  expensive 
for  my  taste,  but  that  is  the  nature  of 
a  compromise.  Maybe  it  is  more  expen- 
sive than  I  would  like  and  less  expen- 
sive than  somebody  else  would  like.  I 
am  advised  that  the  first  reaction  of 
Members  of  the  other  body  was  not  fa- 
vorable to  the  package  which  was  put 
together  by  some  of  us  on  this  side,  to 
which  we  have  the  assent  of  the  Presi- 
dent. He  has  Indicated  that  he  would 
sign  such  a  bill,  in  contrast  to  his  earli- 
er disposition  to  veto  the  conference 
report  originally  considered. 

I  was  disappointed  when  the  House 
said,  "No,  we're  not  going  to  take  up 
this  matter  and  we're  not  going  to 
parley  with  you."  But  the  latest 
weather  report  from  the  south  end  of 
the  Capitol  indicates  that  cooler  heads 
are  prevailing;  that.  In  the  spirit  of 
compromise  and  In  the  spirit  of  the 
season,  they  are  at  least  going  to  take 
a  look  at  It. 

So  I  hope  that  sometime  later  today, 
tomorrow,  or  soon,  we  will  be  able  to 
come  back  with  a  housing  bill.  I  will 
explain  it  more  fully  at  that  time.  For 
the  moment,  may  I  tantalize  my  col- 
leagues with  the  prospect  that,  for  the 
first  time  in  7  years,  we  may  be  ready 
to  pass  a  housing  bill.  I  urge  all  Sena- 
tors who  are  in  touch  with  Members  of 
the  other  body  to  urge  them  to  pass  it. 
This  is  the  best  chance  we  will  have  to 
get  a  housing  bill  within  the  next  year 
or  two. 

And  so  it  would  be  a  very  timely  and 
appropriate  thing. 

With  that  word  of  explanation.  Mr. 
President.  I  think  we  are  ready  to  go 
ahead  and  pass  hopefully  for  the  last 
time   a   temporary   extension   of   the 

FHA  program.  

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  back  his  time? 
Mr.  ARMSTRONG.  I  do.  indeed. 
Mr.  CRANSTON.  Mr.  President,  this 
joint  resolution  would  extend  author- 
ity for  FHA  insurance  through  March 
15.  1988.  It  is  needed  to  give  Members 
of  Congress  and  the  administration 
time  to  complete  action  on  S.  825,  the 
Housing  and  Community  Development 
Act.    which    contains   a   provision    to 
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make  FHA  insurance  authority  perma- 
nent. 

I  has  hoped  that  an  identical  Senate 
resolution  could  have  been  passed  yes- 
terday. The  House  would  have  then 
passed  it  last  evening  and  the  shut- 
down of  PHA  insurance,  which  hap- 
pened at  midnight  last  night,  would 
not  have  occurred.  Unfortunately, 
when  I  attempted  to  move  adoption  of 
that  resolution  on  the  floor,  objection 
was  raised  from  the  other  side  of  the 
aisle. 

The  House  then  went  ahead  to  pass 
the  House  resolution  that  is  now 
before  us.  I  am  pleased  that  we  now 
have  obtained  unanimous  consent  to 
pass  it. 

However,  because  of  the  delay, 
FHA's  authority  to  insure  home  mort- 
gages expired  at  midnight  last  night. 

Although  this  shutdown  of  FHA's 
home  mortrgage  insurance  was  uiuiec- 
essary,  we  can  still  minimize  any  dis- 
ruption by  passing  this  resolution 
without  delay  and  sending  it  promptly 
to  the  President's  desk  for  his  signa- 
ture. 

Mr.  President,  there  had  been  con- 
cern that  an  amendment  would  be  of- 
fered to  this  resolution  purporting  to 
provide  permanent  authority  for  FHA 
insurance.  I  strongly  support  perma- 
nent FHA  insurance  authority,  but  I 
am  very  pleased  that  such  an  amend- 
ment will  not  be  offered  today.  It 
could  have  served  no  useful  purpose. 

Recently,  the  House  leadership  reaf- 
firmed the  other  body's  determination 
to  provide  permanent  PHA  authority 
only  in  the  context  of  a  balanced 
housing  bill.  They  certainly  would  not 
support  this  resolution  with  amend- 
ment. 

Some  Senators  have  disagreed  with 
the  House  position,  but  the  simple  fact 
is  that  adoption  of  an  amendment  to 
this  resolution  today  would  not  have 
and  could  not  have  achieved  perma- 
nent mortgage  Insurance  authority  for 
PHA. 

Permanent  authority  for  FHA  will 
be  provided  when  we  enact  the  Hous- 
ing bill.  We  suffered  a  setback  yester- 
day in  our  movement  toward  final  pas- 
sage. But  I  still  think  we  have  a  rea- 
sonable chance  to  get  a  sound  bill 
signed  into  law  this  year.  And  I  intend 
to  do  all  I  can  to  achieve  that  objec- 
tive. 

That  is  very  important.  In  every 
working  day,  PHA  processes  about 
3,800  mortgage  applications.  But  one 
application  can  affect  a  chain  of  trans- 
actions involving  several  home  sales 
and  home  purchases.  So  every  day 
that  FHA  is  shut  down  many  more 
than  4,000  homebuyers  have  their 
plans  disrupted— many  of  them  are 
forced  to  incur  needless,  additional 
costs. 

That  is  why  the  major  housing  orga- 
nizations are  calling  strongly  for  pas- 
sage of  this  resolution  without  amend- 
ment. 


Mr.  President,  almost  a  year  ago, 
when  I  became  chairman  of  the 
Senate  Housing  Subcommittee,  I  made 
a  commitment  to  do  all  I  can  to  get 
permanent  authority  for  FHA  enacted 
into  law.  That  is  why  I  have  been 
working  hard  for  the  enactment  of  a 
responsible  Housing  bill.  We  now  are 
close  to  achieving  that  objective  and 
putting  FHA  on  a  stable  footing. 

I  therefore  thank  my  colleagues  for 
permitting  this  resolution  to  pass 
without  aunendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  427) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Colo- 
rado, [Mr.  Armstrong]. 

How  much  longer  will  the  Senate  be 
in  morning  business? 

The  PRESIDING  OFFICER.  The 
time  for  morning  business  has  expired. 


EXTENSION  OP  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
extended  for  10  minutes  and  that  Sen- 
ators may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  North  Dakota. 


THE  ECONOMY 

Mr.  CONRAD.  Mr.  President,  the 
headline  in  the  Washington  Post  this 
morning  on  the  front  page  was  quite 
remarkable.  The  headline  read  "Study 
Warns  of  Economic  Collapse." 

The  lead  paragraph  reads: 

The  global  economy  faces  a  collapse  not 
equaled  since  the  Great  Depression  of  the 
1930s  if  the  major  nations  fail  to  take  quick 
and  drastic  steps  to  cut  the  U.S.  trade  defi 
cit  and  equivalent  surpluses  in  Europe  and 
Asia.  33  leading  economic  experts  warned 
yesterday. 

Who  are  these  experts?  These  ex- 
perts are  former  Government  officials 
from  the  United  States,  Japan,  Ger- 
many, and  Mexico,  and  includes  two 
Nobel  award-winning  economists. 
Their  assessment  was  unanimously 
grim  in  terms  of  our  economic  future. 

They  said  the  November  agreement 
between  the  Whlt^  House  and  Con- 
gress for  an  American  budget  reduc- 
tion package  was  grossly  inadequate 
and  called  for  an  additional  $40  billion 
of  deficit  reductions  in  each  of  the 
next  4  years  designed  to  slice  domestic 


demand  by  1-to-m  percentage  points 
in  each  of  these  years. 

At  the  same  time,  they  said  that 
Europe  and  Japan  should  take  steps 
that  would  boost  their  domestic 
demand. 

Their  report  concluded  by  saying 
that  unless  we  make  this  move,  we  are 
faced  with  a  potential  of  a  serious  re- 
cession not  only  in  this  country  but 
worldwide. 

This  report  reflects  my  concerns.  I 
have  said  and  joined  with  others  over 
and  over  to  urge  my  colleagues  to  take 
on  greater  deficit  reduction  this  year, 
next  year,  the  year  after  until  we  get 
the  deficit  down. 

The  news  media  of  this  country  has 
not  served  us  well.  The  news  media  of 
this  country  has  reported  over  and 
over  that  the  budget  siunmit  has 
agreed  to  $79  billion  of  deficit  reduc- 
tion over  the  next  2  years. 

Mr.  President,  I  was  just  home  this 
last  weekend.  I  went  from  town  to 
town.  I  visited  with  the  people  of  my 
State,  and  I  asked  them,  'When  you 
read  in  the  paper  and  you  hear  televi- 
sion reports  and  radio  reports  that  say 
we  are  going  to  be  reducing  the  deficit 
$79  billion  over  the  next  2  years,  what 
do  you  conclude?"  And  without  excep- 
tion they  said  to  me.  "Senator,  we  con- 
clude that  2  years  from  now  the  deficit 
will  be  $70  billion  less  than  it  is 
today." 

Not  so. 

They  were  mighty  surprised,  when  I 
told  them  the  deficit  will  not  be  re- 
duced by  one  nickel  2  years  from  now 
from  what  it  Is  today.  That  is  the  sad 
reality.  We  have  almost  achieved 
George  Orwell's  1984.  'War  Is  Peace, 
Love  Is  Hate";  we  are  reducing  the 
deficit. 

The  $79  billion  of  deficit  reduction 
that  has  been  reported  over  and  over 
to  the  people  of  this  country  is  not 
compared  to  what  the  deficit  was  last 
year.  Instead,  it  is  compared  to  what 
people  project  the  deficit  will  l)e  2 
years  from  now.  In  fact,  those  who 
participated  in  the  budget  summit, 
their  own  estimates  say  that  if  this  is 
the  plan  we  adopt  the  deficit  will  be 
almost  Identical  2  years  from  now  to 
what  it  is  today. 

The  reality  is  we  are  increasing 
spending  $52  billion  In  this  next 
budget  cycle  if  we  adopt  the  proposal 
that  came  out  of  the  budget  summit. 
That  is  a  proposal  that  is  now  in  con- 
ference committee  that  wiU  be  coming 
back  to  the  floor. 

Contained  in  this  agreement  in  the 
midst  of  these  budget  deficits  is  a  tax 
cut  of  some  $9  billion  for  individuals. 
At  a  time  of  massive  budget  deficits, 
we  will  be  giving  a  tax  cut  averaging 
$4,500  for  people  earning  over  $200,000 
a  year.  I  submit  that  makes  absolutely 
no  sense  in  the  midst  of  the  budget 
crisis  which  we  face. 


It  is  not  just  on  the  taxing  side  that 
It  makes  no  sense.  As  I  have  indicated, 
we  will  be  increasing  spending  $52  bil- 
lion. But  over  and  over  people  are  also 
being  told  we  are  cutting  military 
spending  In  this  package  by  $5  billion. 

I  asked  the  people  at  home  In  the 
series  of  meetings  I  have  just  conclud- 
ed, "When  you  read  that  we  are  cut- 
ting military  spending  by  $5  billion,  do 
you  conclude  that  that  means  we  will 
be  spending  $5  billion  less  than  last 
year?"  And  without  exception,  that  is 
precisely  what  they  conclude. 

Mr.  President,  we  know  better.  In 
fact,  we  will  be  increasing  military 
spending  by  $12  billion  over  what  we 
spent  last  year. 

There  is  no  way  in  my  judgment  we 
are  going  to  be  able  to  solve  this  prob- 
lem or  even  begin  to  meaningfully  ad- 
dress the  budget  deficit  problem  with- 
out talking  straight  to  each  other  and 
to  the  Americsui  people.  There  Is  no 
way  that  we  can  talk  about  deficit  re- 
duction that  is  not  really  deficit  reduc- 
tion without  misleading  people.  But 
that  is  what  we  are  doing. 

I  am  sure  there  are  some  who  are 
thinking,  "I  just  saw  Senator  Conrad 
on  the  floor  yesterday  opposing  cuts  in 
farm  target  prices.  This  fellow  seems 
to  be  contradictory.  On  the  one  hand, 
he  is  calling  for  deficit  reduction.  On 
the  other  hand,  just  yesterday  he  was 
opposing  further  cuts  in  farm  tsu-get 
prices." 

Mr.  President,  there  is  no  contradic- 
tion. The  fact  is  farm  target  prices  are 
scheduled  to  go  down  10  percent  over 
the  next  3  years.  That  is  already  pro- 
vided for.  Agriculture  already  took  its 
hit  in  the  1985  farm  bill.  Agriculture's 
spending  will  be  going  down  $11.5  bil- 
lion over  the  next  3  years  and  those 
are  not  cuts  off  of  a  projection.  Those 
are  reductions  from  the  spending 
levels  of  last  year.  Those  are  real  cuts. 

Agriculture  is  willing  to  take  its 
share.  But  I  would  submit  agriculture 
took  its  share  in  the  1985  farm  bill. 
We  had  scheduled  reductions  and  now 
this  administration  came  into  the 
summit  conference  and  said  we  want 
agriculture  to  take  even  deeper  reduc- 
tions, not  only  a  2-percent  cut  in 
target  prices  this  year  and  3  percent 
the  next  and  5  percent  the  next,  but 
we  want  you  to  take  an  additional  5- 
percent  cut  this  year. 

That  results  in  agriculture  which 
represents  less  than  3  percent  of  Fed- 
eral spending  being  asked  to  take  10 
percent  of  the  cuts.  That  is  not  fair. 

Let  me  just  put  In  context  the  arti- 
cle which  appeared  in  today's  Wash- 
ington Post,  put  in  context  what  is 
happening  in  our  economy. 

In  just  the  last  7  years,  we  have  tri- 
pled the  national  debt. 

At  this  point,  Mr.  President,  perhaps 
I  could  inquire  how  much  time  is  re- 
maining. 


The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  has  1 
minute  remaining. 

Mr.  CONRAD.  I  ask  unamimous  con- 
sent for  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD,  Again,  I  would  just 
like  to  put  in  context  what  is  happen- 
ing to  us  in  this  country. 

As  I  said,  in  the  last  7  years,  the  na- 
tional debt  has  tripled.  We  have  gone 
from  less  than  $800  billion  of  debt  to 
$2.4  trillion  today.  We  have  ■*  sixfold 
increase  in  our  trade  deficit  and,  for 
the  first  time  since  1914,  we  have 
become  a  debtor  nation. 

Mr.  President,  these  things  have  oc- 
curred because  of  an  economic  policy 
out  of  Washington,  DC,  that  simply 
makes  no  sense.  And  now  we  have  the 
warnings  of  the  results  of  the  fiscal 
folly  of  the  last  7  years.  I  hope  that  in 
the  next  year  we  will  turn  our  atten- 
tion to  new  steps  to  reduce  budget 
deficits,  to  reduce  trade  deficits,  and 
get  this  economy  back  on  track.  If  we 
do  not,  the  failure  will  be  enormous. 

Other  steps  are  available— new  ideas, 
things  that  we  have  thought  of  but 
not  implemented.  One  of  them  is 
burden  sharing. 

For  the  last  40  years,  our  country 
has  provided  the  defense  umbrella  for 
our  friends  in  Europe  and  Japan.  That 
currently  is  costing  us  over  $100  bil- 
lion a  year— $100  bUlion  a  year.  That 
may  have  made  sense  after  World  War 
II  when  Japan  lay  in  ruins  and  Europe 
was  flattened. 

I  think  we  must  ask  ourselves:  "Can 
we  afford  to  continue  to  provide  the 
defense  umbrella  for  our  friends  in 
Western  Europe  and  Japan  when  their 
economies  are  resurging,  they  are 
strong  economically  and  enjoying  tre- 
mendous trade  surpluses  with  this 
country?"  I  think  the  conclusion  is 
clear.  We  simply  cannot.  It  is  time  to 
ask  our  friends  in  Japan  and  Western 
Europe  to  take  on  their  fair  share  of 
the  defense  burden. 

Mr.  President,  one  other  idea  that  I 
think  deserves  full  attention  in  the 
next  Congress  is  what  I  call  a  fair 
share  approach  to  revenue.  We  are 
losing  $100  billion  a  year  in  tax  reve- 
nue that  is  owed  but  is  not  being  col- 
lected—$100  billion  a  year.  The  Cali- 
fornia Institute  of  Technology  just 
completed  a  study  that  said  if  we  had 
the  same  rates  of  audit  in  1985  that  we 
had  in  1977,  we  would  have  collected 
$47  billion  more  in  1  year— $47  billion 
more  in  revenue,  with  no  tax  In- 
creases, not  a  nickel  of  tax  increase, 
but  collecting  what  is  owed. 

I  am  a  former  tax  commissioner.  In 
my  State,  we  put  Into  effect  a  fair- 
share  program  to  assure  those  who 
honestly  pay  their  taxes  that  everyone 
else  is  paying  theirs.  We  received  $14 
for  every  $1  invested. 

Since  I  have  been  In  the  Senate,  I 
have  met  with  four  of  the  previous 


revenue  commissioners  of  this  coun- 
try. And  I  have  asked  each  of  them: 
"Is  there  any  reason  that  we  could  not 
have  an  enforcement  operation  na- 
tionally that  would  give  us  the  same 
kind  of  return  that  we  experienced  in 
my  State?"  And,  without  exception, 
the  answer  was,  "No,  there  Is  no 
reason  that  we  could  not  aggressively 
attack  this  tax  gap  and  generate 
rather  substantial  new  revenues  with- 
out a  tax  Increase." 

Mr.  President,  I  want  to  conclude  by 
simply  saying  we  are  threatened  in 
this  country.  There  is  no  greater 
threat  than  our  economic  vulnerabil- 
ity. Not  only  are  we  threatened,  but 
the  world  economy  is  threatened,  and 
it  is  threatened  by  a  set  of  economic 
policies  that  did  not  add  up,  that  did 
not  make  sense,  and  that  we  still  have 
not  addressed. 

So,  I  am  very  hopeful  that,  in  the 
next  session,  we  will  aggressively  turn 
our  attention  to  the  greatest  challenge 
of  our  time— the  dificits  of  budget  and 
trade  that  threaten  our  future. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  Washington 
Post  article  of  this  morning. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    In    the 
Record,  as  follows: 
[Prom  the  Washington  Post,  Dec.  17,  1987] 

Study  Warms  of  Economic  Collapse- 
Trade  IlCBALANCES  SEEN  AS  BiG  DANGER 

(By  Hobart  Rowen  and  Paul  Blustein) 

The  global  economy  faces  a  collapse  not 
equaled  since  the  Great  Depression  of  the 
1930s  if  the  major  nations  fail  to  take  quick 
and  drastic  steps  to  cut  the  U.S.  trade  defi- 
cit and  equivalent  surpliises  in  EJurope  and 
Asia,  33  leading  economic  experts  warned 
yesterday. 

That  danger,  they  said,  was  signaled  by 
the  stock  market  collapse  around  the  world 
in  October  and  by  an  earlier  plunge  of  the 
U.S.  bond  market. 

The  economists'  conclusions  were  con- 
tained in  a  report  issued  here  by  the  Insti- 
tute for  International  Economics  and  simul- 
taneously published  by  eight  other  interna- 
tional research  centers. 

The  economists  said  Americans  would 
have  to  accept  a  sharp  cut-back  in  personal 
consumption  in  the  years  ahead  so  that 
more  U.S.-made  goods  could  be  shipped 
abroad  to  reduce  the  trade  deficit. 

As  this  somber  forecast  was  issued,  the 
Reagan  administration  was  nearing  comple- 
tion of  its  official  estimates  for  economic 
growth  next  year,  lowering  its  prediction  by 
about  1  percent  point  to  reflect  the  Impact 
of  the  October  stock  market  collapse. 

A  group  of  administration  economists  at 
the  sub-Cabinet  level  has  compiled  several 
predictions  of  Inflation-adjusted  growth  for 
1988  ranging  from  about  2.4  percent  to 
about  2.7  percent,  officials  said,  compared 
with  a  3.5  percent  forecast  issued  last 
August.  The  administration's  bi-annual  eco- 
nomic forecasts  are  closely  watched  as 
measures  of  the  president's  success  in 
achieving  his  goals. 

The  three  Cabinet  members  responsible 
for  making  the  final  recommendation  to  the 
president— Treasury  Secretary  James  A. 
Baker  III.  Budget  Director  James  C.  Miller 
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III,  and  chief  White  House  economist  Beryl 
W.  Sprinkel— wUl  probably  choose  a  figure 
within  that  range,  the  officials  said.  The 
forecast  is  expected  to  be  released  early 
next  week. 

Such  a  forecast  wouldn't  be  far  above  the 
average  estimate  of  private  economists.  The 
Blue  Chip  Economic  Indicators,  a  widely 
used  consensus  of  private  forecasts.  Is  cur- 
rently projecting  2.0  percent  growth  for 
1988. 

Officials  stressed  that  new  developments 
could  lead  Baker.  Miller  and  Sprinkel  to 
choose  a  growth  figure  higher  or  lower  than 
the  range  recommended  by  their  top  econo- 
mists. They  cited  as  one  such  development 
the  recent  slide  In  world  oU  prices,  which 
they  described  as  highly  favorable. 

In  general,  administration  officials  said, 
the  economy  presents  a  particularly  confus- 
ing picture  right  now.  "You're  buffeted  by 
diametrically  opposed  economic  advice."  one 
official  said.  "Anything  you  predict  or  do 
stands  to  be  wrong,  more  than  any  time  I 
can  think  of." 

But  the  assessment  of  the  group  of  33 
international  economists,  which  included 
two  Nobel  award  winners  and  former  hlgh- 
rmnklng  government  officials  from  the 
United  States.  Europe.  Japan  and  Mexico, 
was  unanimously  grim. 

Specifically,  the  economists  warned  that  a 
new  meeting  of  the  Group  of  Seven  finance 
ministers  and  central  bankers— reported 
likely  to  take  place  next  month— would  be 
futile  and  even  counterproductive  "unless 
more  decisive  action  Is  taken  to  correct  ex- 
isting Imbalances  at  their  roots." 

They  said  the  November  sigreement  be- 
tween the  White  House  and  Congress  for  an 
American  budget  reduction  package  was 
"grossly  inadequate."  and  called  for  addi- 
tional $40  billion  deficit  reductions  in  each 
of  the  next  four  years,  designed  to  slice  do- 
mestic demand  by  1  to  1.5  percentage  points 
In  each  of  these  years. 

That  step,  "the  most  critical  single  re- 
quirement," would  free  up  resources  that 
would  t>e  used  to  expand  exports,  reversing 
the  experience  of  the  past  four  years,  when 
gross  national  product  was  growing  at  about 
2.5  percent  but  domestic  demand  was  ex- 
panding by  about  4  percent,  sucking  In  im- 
ports, the  report  said. 

Europe  and  Japan,  meanwhile,  should 
take  steps  that  would  boost  their  domestic 
demand  by  about  the  same  amounts,  nota- 
bly to  stimulate  Investment:  'The  [Europe- 
an] Community,  as  a  group,  could  temporar- 
ily swing  into  external  deficit  for  a  period, 
reimporting  some  of  the  domestic  savings 
that  liave  flowed  abroad  so  as  to  be  able  to 
finance  the  Investment  needed  at  home  to 
reduce  unemployment."  the  report  said. 

The  United  SUtes'  goal  should  be  to  cut 
Ita  trade  deficit  by  $150  billion  to  $200  bil- 
lion by  1990— avoiding  protectionist  meas- 
ures—with corresponding  surplus  reductions 
of  $70  billion  to  $100  billion  for  Japan.  $50 
billion  to  $70  billion  for  Europe  and  $30  bil- 
lion (or  the  newly  Industrializing  nations 
(NICs)  in  Asia,  particularly  Taiwan  and 
South  Korea. 

The  report  counseled  against  trying  to 
stabilize  exchange  rates  now.  suggesting 
that  it  would  merely  be  repeating  what  the 
economists  regard  as  a  mistake  made  at  the 
Luvre  Palace  last  February,  when  six  of  the 
seven  major  nations  pledged  to  hold  rates  at 
"around  [then]  current  levels." 

II  the  suggested  steps  were  taken,  the 
economists  predicted  that  the  dollar  would 
decline  to  about  115  yen  and  1.45  West 
Ocnnan  marks. 


But  the  report  warned  that  if  the  major 
nations  do  not  reduce  international  imi>al- 
ances.  the  dollar  "could  faU  a  lot  further, 
and  attempts  to  prevent  it  from  doing  so 
would  be  fruitless." 

Such  a  plunge— "by  Increasing  Inflation  in 
America  and  the  threat  of  recession  else- 
where, and  further  undermining  confidence 
in  the  world's  key  currency— could  lead  to  a 
financial  crisis  and  a  serious  world  recession. 

"Indeed.  It  Is  particularly  because  of  these 
dangers  that  we  believe  the  national  meas- 
ures described  .  .  .  are  so  greatly  in  the  In- 
terests of  both  the  countries  concerned,  and 
the  world  economy  as  a  whole,"  the  report 
said. 

Stephen  Marris  of  the  Institute  for  Inter- 
national Economics,  one  of  the  authors  of 
the  report,  said  that  this  "directly  refutes 
the  view  of  a  number  of  American  econo- 
mists that  all  you  need  to  do  is  to  let  the 
dollar  go  down.  The  important  point  in  ad- 
dition to  that  is  that  the  group  Is  saying 
that  'leaving  it  to  the  market'  will  lead  to 
disaster." 

Several  of  the  participants  in  the  study 
acknowledged  at  a  Washington  news  confer- 
ence that  since  it  Is  unlikely  that  such 
major  steps  as  steeper  U.S.  budget  deficit  re- 
duction and  a  faster,  simultaneous  expan- 
sion in  all  leading  European  countries  »ill 
be  taken  In  time,  the  probability  is  that 
market  forces— Including  a  further  unwel- 
comed  decline  In  the  dollar— will  bring  on  a 
recession. 

"The  main  danger  today  Is  that  failure  to 
correct  these  [trade]  Imbalances  could  lead 
to  a  serious  world  recession."  the  report 
s&ld. 

C.  Fred  Bergsten,  director  of  the  institute, 
said  European  participants  were  especitUly 
vigorous  In  urging  strong  action  by  West 
Germany,  and  other  European  countries  to 
shrink  their  IntemationaLl  surpluses. 

"There  was  a  strong  feeling  that  West 
Germany  has  become  a  major  brake  on 
growth  In  Western  Europe."  said  Marris. 
former  economic  adviser  to  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment. He  said  80  percent  of  the  increase  in 
the  West  German  trade  surplus  since  1983 
has  come  at  the  expense  of  other  European 
countries. 

The  economists,  who  met  here  Nov.  23 
and  24,  represented  a  range  of  political  and 
ideological  viewpoints,  and  Included  the  two 
Nobel  award  winners— Lawrence  B.  Klein  of 
the  University  of  Pennsylvania  and  Franco 
ModlgllanI  of  the  Massachusetts  Institute  of 
Technology— as  well  as  a  number  of  former 
high  government  officials. 

Among  the  others  were  Marris:  the  dean 
of  West  German  conservative  economists, 
Herbert  H.  Glersch;  former  Japanese  for- 
eign minister  Saburo  Oklta:  Jesus  Silva- 
Hcrzog,  former  minister  of  finance  of 
Mexico:  Rudolph  Penner,  former  director  of 
the  Congressional  Budget  Office:  Paul 
McCracken.  chairman  of  the  Nixon  adminis- 
tration's Council  of  Economic  Advisers: 
Richard  O'Brien,  chief  economist  of  the 
American  Express  Bank  in  London:  RImmer 
de  Vrles.  senior  vice  president.  Morgan 
Guaranty  Trust  Co.:  and  Isamu  MIyazakl. 
former  vice  minister  of  Japan's  Economic 
PlEuinlng  Agency. 


BURDEN  SHARING 

Mr.  CONRAD.  Mr.  President,  I  am 
pleased  that  the  conferees  on  H.R. 
1777.  the  State  Department  authoriza- 
tion bill,  included  the  Conrad-Sasser 
amendment    with    respect    to    allied 


burden  sharing.  I  thank  the  members 
of  the  conference  committee  and  the 
distinguished  chairman  of  the  Senate 
Foreign  Relations  Committee,  Senator 
Pell,  for  their  efforts  in  this  regard. 

The  language  reported  by  the  con- 
ference committee  is  nearly  identical 
to  the  original  Conrad-Sasser  amend- 
ment attached  to  the  authorization 
bills  for  the  Department  of  State  and 
Department  of  Defense.  The  Senate 
spoke  clearly  when  it  attached  the 
amendment  to  the  DOD  authorization 
bill  by  a  vote  of  90  to  4  and  the  State 
Department  authorization  bill  by  a 
voice  vote.  These  votes  send  a  strong 
signal  to  our  allies  that  the  United 
States  is  serious  about  achieving  a 
more  equitable  division  of  the  costs  of 
defending  our  alliances. 

Forty  years  after  the  end  of  World 
War  II,  America  can  no  longer  afford 
to  provide  the  defense  umbrella  for 
our  allies  in  Japan  and  Western 
Europe.  The  economies  of  Western 
Europe  are  strong  and  the  economy  of 
Japan  is  robust.  The  nations  devastat- 
ed by  World  War  II  now  compete  ag- 
gressively against  the  U.S.  economy. 
Meanwhile,  the  U.S.  budget  deficit  has 
mushroomed,  our  trade  deficit  has 
skyrocketed,  and  real  interest  rates 
are  at  near  record  levels. 

The  world  has  changed  dramatically 
since  the  end  of  World  War  II,  and 
there  must  be  a  commensurate  change 
in  the  way  in  which  defense  burdens 
are  shared  between  our  allies.  Indeed, 
our  allies  recognize  that  they  must  do 
more.  As  Jean-Pierre  Bechter  of  the 
French  Parliament's  National  Defense 
Committee  asked  recently,  "Do  you 
think  320  million  Europeans  can  con- 
tinue forever  to  ask  240  million  Ameri- 
cans to  defend  us  against  280  million 
Soviets?"  The  Japanese  have  also  tac- 
itly acknowledged  the  inequity  of  the 
status  quo  by  increasing  their  defense 
spending  above  1  percent  of  GNP  for 
the  first  time  since  World  War  II. 

As  I  have  indicated  before,  the  great- 
est danger  to  America's  alliances  does 
not  spring  from  diminished  American 
military  capability,  but  rather  from 
American  economic  vulnerability. 
Given  the  gravity  of  the  Federal 
budget  deficit,  the  enormous  potential 
for  decreasing  U.S.  defense  expendi- 
tures abroad,  and  the  growing  public 
awareness  of  this  issue,  the  time  is 
right  to  lay  the  foundation  for  further 
congressional  action  on  this  issue.  The 
amendment  incorporated  in  the  con- 
ference committee  report  urges  the 
President  to  enter  discussions  with  our 
allies  for  the  purpose  of  reaching  an 
agreement  on  a  more  equitable  distri- 
bution of  the  burden  of  financial  sup- 
port for  the  alliances.  Moreover,  the 
amendment  calls  upon  Congress  to 
review  the  progress  of  the  discussions 
at  the  end  of  1  year,  and,  if,  in  the 
Judgment  of  the  Congress,  the  Presi- 
dent's report  does  not  reflect  substan- 


tial progress,  the  Congress  should  con- 
sider whether  additional  legislation  is 
appropriate. 

The  Congress  has  enacted  similar 
amendments  before  without  signifi- 
cant responses  from  the  executive 
branch.  It  is  time  to  send  a  clear  mes- 
sage to  the  President  and  to  our  allies 
that  mutual  defense  costs  will  be 
shared  equitably.  I  look  forward  to  re- 
visiting this  issue  in  the  future  so  that 
meaningful  steps  can  be  taken  to 
assure  a  more  equitable  distribution  of 
the  costs  of  defending  our  alliances. 


RECESS  FOR  30  MINUTES 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
stand  in  recess  for  30  minutes. 

There  being  no  objection,  the 
Senate,  at  1:36  p.m..  recessed  until  2:06 
p.m.;  whereupon,  the  Senate  reassem- 
bled, when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Dixon]. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  30  minutes  and  that 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JAPANESE  SECURITY  EFFORTS 

Mr.  ROCKEFELLER.  Mr.  President, 
last  month  Yasuhiro  Nakasone 
stepped  down  after  having  served  5 
years  as  Japanese  Prime  Minister.  His 
successor.  Noboru  Takeshita,  will 
make  his  first  official  visit  to  Washing- 
ton next  month.  This  leadership 
change  in  Japan,  coupled  with  the  cur- 
rent instability  in  the  world  economy, 
makes  this  a  particularly  appropriate 
time  to  reflect  on  the  relationship  be- 
tween the  United  States  and  Japan. 

With  a  cumulative  trade  deficit  of 
roughly  $225  billion  with  Japan  over 
the  last  5  years,  trade  tensions  have 
understandably  dominated  United 
States-Japanese  relations.  And  the 
events  of  Black  Monday  assure  that 
the  entire  economic  agenda— trade, 
fiscal,  monetary  policy— will  continue 
to  be  the  most  urgent  issue  facing  our 
two  coimtries.  But.  as  important  as 
the  economic  agenda  is.  we  should  not 
let  it  obscure  other  aspects  of  the  rela- 
tionship, a  relationship  fimdamentally 
important  to  both  countries  but  also 
to  the  entire  world. 

Today  I  would  like  to  speak  to  the 
security  dimension  of  the  United 
States-Japan  partnership.  While  trade 
friction  between  our  two  countries  has 
grown  significantly  over  the  last  sever- 
al years— and  in  spite  of  the  fact  that 
Japan  continues  to  spend  significantly 
less  on  defense  as  a  percentage  of 
GNP  than  the  United  States  or  NATO 
allies— the  level  and  quality  of  coop- 


eration on  security  matters  has  never 
been  better. 

Much  of  the  credit  for  strengthening 
security  relations  between  our  two 
countries  is  in  fact  due  to  former 
Prime  Minister  Nakasone.  He  brought 
extraordinary  vision  to  the  manage- 
ment of  Japanese  foreign  said  security 
policy  at  a  very  critical  time  in  Japan's 
modem  history.  Prime  Minister  Take- 
shita's  considerable  political  skills  pro- 
vide a  unique  opportunity  to  consoli- 
date his  predecessor's  gains  in  these 
foreign  policy  and  security  areas,  and 
in  fact  to  build  on  those  gains. 

To  American  observers,  the  evolu- 
tion of  a  more  defense-minded  consen- 
sus with  Japan  has  moved  at  a  snail's 
pace.  But  by  Japanese  standards,  the 
Nakasone  years  have  seen  an  impres- 
sive shift  in  terms  of  Japanese  atti- 
tudes toward  military  questions. 
During  Prime  Minister  Nakasone's 
first  official  visit  to  the  United  States 
in  January  1983.  he  deliberately  re- 
ferred to  the  importance  of  the  alli- 
ance with  the  United  States.  It  would 
seem  to  be  a  very  benign  turn,  the 
word  "alliance",  which  caused  great 
consternation  and  great  controversy  in 
Japan  when  Prime  Minister  Suzuki 
used  the  term  "alliance"  only  2  years 
before.  In  1981.  Mr.  Nakasone  went 
even  further  in  stressing  the  impor- 
tance of  Japan's  role  in  the  strategic 
make-up  of  Asia  when  he  referred  to 
his  country  as  "an  unslnkable  aircraft 
carrier." 

The  commitment  to  strengthen 
Japan's  alliance  with  the  United 
States  was  given  real  substance  in  1983 
when  the  Nakasone  government 
agreed  to  a  defense  technology  shar- 
ing agreement  with  the  United 
States— the  only  such  case  of  Japanese 
export  of  defense  materiel  or  know- 
how.  In  May  of  his  first  year  in  office. 
Prime  Minister  Nakasone  signed  the 
Williamsburg  Summit  Declaration 
stating  that  Western  security  is  "indi- 
visible and  must  be  approached  on  a 
global  basis."  thereby  firmly  identify- 
ing Japan  for  the  first  time  as  a  full- 
fledged  member  of  the  Western  securi- 
ty system. 

These  statements  of  principle  were 
met  with  opposition  within  Japan,  but 
Prime  Minister  Naksisone  continued  to 
stress  the  importance  of  a  more  re- 
sponsible and  effective  security  policy. 
The  defense  budget  was  increased  sig- 
nificantly during  his  term  in  office— at 
a  time  when  every  other  budget,  that 
is.  foreign  aid.  item— with  the  excep- 
tion of  overseas  development  assist- 
ance—was either  stagnant  or  undergo- 
ing real  cuts.  Nakasone's  unwavering 
commitment  to  fulfill  the  5-year  de- 
fense program  for  1986-90  led  last 
year  to  exceeding  Japan's  1976  policy 
guideline  that  defense  expenditures  be 
limited  to  1  percent  of  GNP.  For  the 
period  1982-86.  the  Japanese  defense 
budget  has  increased  by  an  annual  av- 
erage of  5.6  percent  in  real  terms- 


compared  with  a  United  States  aver- 
age aimual  increase  for  the  same 
period  of  6.2  percent  and  1.8  percent 
for  NATO  Europe. 
So  let  those  figures  be  imderstood. 
Although  Japan  spends  proportion- 
ately much  less  on  defense  than  does 
the  United  States,  it  has  the  sixth 
largest  military  budget  in  the  world— 
the  second  largest  of  the  nonnuclear 
powers— just  behind  West  Germany. 
This  represents  a  very  sizable  military 
force— more  than  many  Americans  re- 
alize. Japan  now  deploys  more  tactical 
aircraft  than  United  States  forces  in 
all  of  Asia;  it  has  nearly  twice  as  many 
destroyers  as  the  United  States  7th 
Fleet.  Pentagon  officials  predict  that 
by  1990  Japanese  defense  spending 
will  overtake  British  and  French  mili- 
tary budgets,  putting  it  in  fourth  place 
in  the  world  in  terms  of  overall  de- 
fense spending. 

The  Japanese  5-year  defense  plan 
provides  for  procurement  of  a  wide 
range  of  military  systems,  including  50 
P-3C  antisubmarine  warfare  patrol 
aircraft.  63  F-15  fighters.  7  C-130 
transport  aircraft,  as  well  as  6  Patriot 
air  defense  missile  squadrons.  9  de- 
stroyers, and  5  submarines.  The  cur- 
rent Japanese  "Defense  White  Paper" 
calls  for  further  modernization  of  air 
and  naval  defenses  through  the  acqui- 
sition of  over-the-horizon  radar,  air- 
borne early  warning  aircraft,  the  Aegis 
shipboard  air  defense  system,  and 
other  'state  of  the  art"  defense  sys- 
tems. 

Completion  of  the  current  5-year  de- 
fense plan  will  enable  Japan  by  1990 
to  assume  responsibility  for  sea  lane 
defense  1.000  miles  from  Japan's  home 
islands,  and  from  Japan's  borders. 
This  functional  division  of  labor  is 
particularly  significant  as  it  will  pro- 
vide needed  flexibility  for  the  United 
States  7th  Fleet  operating  in  the 
Western  Pacific.  The  ability  of  United 
States  and  Japanese  Armed  Forces  to 
operate  together  has  been  greatly  en- 
hanced by  an  impressive  increase  in 
the  number  of  joint  exercises  and  de- 
fense planning  studies  conducted  by 
our  two  countries.  This  has  been  made 
possible  in  large  measure  through 
Prime  Minister  Nakasone's  advocacy 
of  a  broad  interpretation  of  the  Japa- 
nese Constitution— a  Japanese  consti- 
tution which  Douglas  MacArthur  and 
the  United  States  gave  to  Japan  to 
allow  Japanese  forces  to  defend  not 
only  Japan  which  was  the  original 
purpose,  but  also  United  States  mili- 
tary forces  operating  outside  Japanese 
territorial  waters  in  the  defense  of 
Japan. 

Tokyo  also  has  recently  agreed  to 
the  deployment  of  two  squadrons  of 
United  States  F-16's  at  Mlsawa  and  to 
contribute  financially  to  the  costs  of 
maintaining  this  enhanced  deterrent 
to  growing  Soviet  air  power  in  the 
Northwest   Pacific.    In    addition,    the 
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Japanese  Government  is  planning  to 
increase  further  the  roughly  S2  billion 
it  currently  provides  to  offset  the  cost 
of  United  States  forces  deployed  in 
Japan.  I  want  to  make  my  point  on 
this,  Mr.  President.  At  $35,000  for 
every  American  soldier,  sailor  and 
airman  stationed  in  Japan,  this  Is  a 
much  higher  level  of  host  nation  sup- 
port than  provided  by  any  of  Ameri- 
ca's NATO  allies. 

While  striving  to  improve  incremen- 
taDy  Japanese  self  defense  forces,  the 
Nakasone  government  has  also  led  the 
way  in  increasing  the  level  of  foreign 
assistance  provided  by  Tokyo.  The 
overseas  development  assistance 
[ODA]  budget  has  consistently  been 
increased  during  the  Nakasone  years. 
The  United  States  is  the  non-Commu- 
nist world's  largest  provider  of  foreign 
aid.  and  we  all  know  that— Japan  is 
now  the  second.  Last  year,  the  Naka- 
sone government  announced  that  it 
would  double  its  foreign  aid  budget- 
now  approximately  0.35  percent  of 
GNP— by  1990.  It  is  expected  that  by 
the  early  1990's,  Japan  will  surpass 
the  United  States  as  the  free  world's 
largest  provider  of  foreign  assistance. 

Japan's  foreign  aid  program  is  be- 
coming more  oriented  toward  non- 
Asian  countries  and  less  tied  to  trade. 
Japan  provides  $350  million  In  annual 
assistance  to  the  strategically  vital 
Philippines.  Tokyo  is  the  second  larg- 
est donor  to  Pakistan  and  provides 
critical  aid  to  Egypt,  Turkey  and  many 
coimtries  in  the  Western  Hemisphere. 
Through  a  more  active  foreign  aid  pro- 
gram, Japan  is  increasingly  playing  a 
key  role  in  development  and  stability 
in  areas  of  common  concern.  While 
this  is  not  a  direct  military  contribu- 
tion of  Western  security,  it  is  clearly  a 
step  toward  a  greater  international 
role  for  Japan  in  promoting  global  sta- 
bUity. 

Another  indicator  of  how  far  Japan 
has  moved  on  security  matters  during 
the  Nakasone  years  is  reflected  in  the 
shifting  views  within  the  major  oppo- 
sition party— the  Japanese  Socialist 
Party  [JSP]  has  undergone  an  adjust- 
ment over  the  last  several  years  from  a 
party  which  stridently  opposed  the 
very  maintenance  and  legality  of  Japa- 
nese self-defense  forces  to  a  more  cen- 
trist party  on  security  issues.  The 
newly-elected  head  of  the  JSP  tradi- 
tionally visits  the  Soviet  Union  or 
China  before  any  other  country.  The 
current  leader,  Takako  Doi.  visited  the 
United  SUtes  first.  During  my  meet- 
ing with  her.  I  was  impressed  by  the 
changed  attitudes  in  the  JSP  on  for- 
eign policy  issues. 

Clearly,  the  willful  sale  of  mUltarily 
sensitive  technology  to  the  Soviet 
Union  by  the  Toshiba  Machine  Corp.. 
has  contributed  to  public  concern  in 
the  United  States  about  Japan's  com- 
mitment to  Western  security.  There  is 
no  doubt  about  that.  But  the  Japanese 
Government  has  moved  rapidly   and 


firmly  to  put  In  place  tough  new  laws 
on  illegal  technology  diversion— laws 
which  are  tougher  in  most  cases  than 
our  NATO  allies  have  on  the  books. 
And  during  the  October  visit  to  Wash- 
ington of  former  Japanese  Defense 
Agency  Chief  Yuko  Kurihara.  it  was 
agreed  that  Japan  will  build  additional 
antisubmarine  surveillance  ships  to  be 
equipped  with  SURTASS  detection 
systems  as  partial  compensation  for 
the  damage  done  to  Western  antisub- 
marine warfare  capability  resulting 
from  the  Toshiba  sale. 

The  lack  of  early  Japanese  support 
for  the  increased  United  States  naval 
presence  in  the  Persian  Gulf  also  has 
aroused  a  sense  of  resentment  in  the 
United  States  toward  Japan.  The  very 
country  most  dependent  on  Persian 
Gulf  oil  was  providing  no  support  at 
all  for  our  efforts  in  that  region.  Yet 
after  prolonged  debate  within  Japan, 
the  Nakasone  government  announced 
that  it  would  provide  a  sophisticated 
navigation  system  to  aid  all  gulf  ship- 
ping to  avoid  mines  in  the  Persian 
Gulf.  It  also  signalled  its  intent  to  in- 
crease even  further  "host  nation  sup- 
port" for  United  States  forces  in 
Japan,  as  well  as  a  willingness  to  con- 
tribute to  U.N.  peacekeeping  forces  in 
the  gulf  and  to  provide  Increased  aid 
to  Oman  and  Jordan.  Japanese  diplo- 
mats have  been  very  actively  engaged 
In  bilateral  and  multilateral  efforts  to 
bring  the  Iran-Iraq  war  to  an  end. 

Most  importantly.  Prime  Minister 
Nakasone  Indicated  in  a  speech  to  the 
Diet  in  August  that  article  9  of  the 
Japanese  Constitution— Interpreted  to 
restrict  Japan's  forces  to  self-defense 
purposes  only— does  not  proscribe 
Tokyo's  ability  to  send  naval  mine- 
sweepers to  the  Persian  Gulf.  That  is 
what  the  Prime  Minister  said  to  the 
Diet  in  August.  While  the  Nakasone 
government  had  no  intention  of  send- 
ing minesweepers  to  the  gulf,  yet  an- 
other political  and  psychological  bar- 
rier to  a  more  assertive  role  for  Japan 
has  been  broached  through  the  vigor- 
ous leadership  of  the  Prime  Minister. 

And  finally,  Mr.  President,  the  re- 
cently announced  Japanese  decision  to 
forego  development  and  production  of 
an  Indigenous  air-defense  fighter  re- 
placement for  the  F-1  must  be  seen  as 
a  positive  contribution  to  United 
States-Japan  relations  and  sound  de- 
fense policy.  While  pressure  was 
strong  from  Japanese  industrialists  to 
proceed  with  a  domestic  fighter.  Prime 
Minister  Nakasone  withstood  this 
pressure  in  favor  of  the  less-costly 
option  of  joint  development  of  an  ad- 
vanced version  of  the  United  States  F- 
16. 

Had  Tokyo  proceeded  to  develop  an 
indigenous  fighter,  it  would  have  sent 
an  extraordinarily  negative  message 
on  their  willingness  to  deal  responsibly 
with  the  trade  problems  in  our  rela- 
tions. But  it  also  would  have  sent  a 
negative  message  about  Japan's  com- 


mitment to  bolstering  its  own  self-de- 
fense: To  squander  billions  on  develop- 
ment of  an  indigenous  FSX  might 
have  helped  some  sectors  of  the  Japa- 
nese economy,  but  it  surely  would 
have  represented  a  waste  of  scarce  de- 
fense resources.  The  decision  to  pro- 
ceed with  joint  development  of  an  ad- 
vanced P-16  Is  good  news  for  Japan's 
defense  and  for  our  mutual  relations. 
A  potentially  divisive  point  of  confron- 
tation has  been  turned  into  an  oppor- 
tunity to  expand  United  States-Japa- 
nese technology  exchange  and  defense 
cooperation. 

Mr.  President,  our  twin  budget  and 
trade  deficits  have  caused  increasing 
nuimbers  of  Americaits  to  focus  on  our 
surplus  in  defense  expenditures  for 
Western  security:  The  United  States— 
in  spite  of  our  severe  economic  prob- 
lems— continues  to  subsidize  other  na- 
tions' security  and  economies  by  pro- 
viding a  far  greater  proportion  of  na- 
tional wealth  to  defense  than  our 
allies.  And  Japan  is  perceived  by  many 
critics  as  a  double  culprit:  Enjoying 
the  single  largest  bilateral  trade  sur- 
plus with  the  United  States  while  con- 
tributing the  least  of  America's  allies 
to  the  common  defense. 

The  Senate  on  three  separate  occa- 
sions has  recently  expressed  by  over- 
whelming margins  its  concern  over  the 
issue  of  more  equitable  sharing  of  the 
common  defense  burden  among  indus- 
trial democracies.  Senator  Conrad's 
amendment  to  the  fiscal  years  1988 
and  1989  Defense  authorization  bill 
called  upon  the  President  to  enter  into 
negotiations  with  our  sdlies  with  an 
eye  toward  increasing  their  share  of 
GNP  spent  on  defense.  Senator 
McCain's  amendment  to  the  same  bill 
urged  Japan  to  increase  by  tenfold  the 
level  of  overseas  development  assist- 
ance provided  by  Tokyo  as  a  nonmili- 
tary  contribution  to  a  more  stable  and 
secure  world.  And  during  consider- 
ation of  the  fiscal  year  1988  State  au- 
thorization bill,  the  Senate  passed  an 
amendment  by  Senator  Mixcher  call- 
ing upon  our  allies  to  share  on  a  pro 
rata  basis  the  costs  of  defending  the 
free  passage  of  oil  in  the  Persian  Gulf. 
Similar  concern  on  burden-sharing  has 
been  expressed  in  the  House  of  Repre- 
sentatives—most notably  Representa- 
tive Pat  Schroedeh's  proposal  for  a 
"Defense  Protection  Fee." 

I  believe  that  Japan  must  do  a  great 
deal  more  to  contribute  to  global  de- 
velopment and  security  than  it  now 
does.  It  is  an  economic  superpower— 
and  must  begin  to  match  that  global 
economic  success  with  commensurate 
political  responsibilities.  But  while 
Americans  are  right  in  arguing  for  a 
more  balanced  relationship,  we  should 
not  neglect  to  note  the  important 
strides  that  have  been  made  in  the  last 
several  years— nor  ignore  the  realistic 
limits  of  what  can  be  accomplished  in 
the  future. 


Prime  Minister  Nakasone,  through- 
out his  5  years  in  office,  often  moved 
Japan  forward  on  foreign  and  security 
policy  by  taking  positions  that  were 
well  ahead  of  public  opinion  at  the 
time.  Building  on  some  of  the  ground- 
work laid  by  his  predecessor,  Zenko 
Suzuki,  Nakasone  left  office  with  a 
record  of  solid  achievements.  Prime 
Minister  Takeshita  has  already  indi- 
cated that  he  intends  to  continue  the 
foreign  and  security  policies  estab- 
lished under  Nakasone. 

But  there  are  very  real  political 
limits  within  Japan  as  to  how  far  and 
how  quickly  Nakasone,  Takeshita  or 
any  national  leader  might  go  in  pursu- 
ing a  more  assertive  foreign  policy. 
This  limitation  is  compounded  by  the 
real  concerns  of  Japan's  Asian  neigh- 
bors about  Japanese  rearmament. 
These  are  not  convenient  excuses  for 
doing  less  than  Japan  should,  but  are 
very  real  political  facts  of  life  in  Japan 
and  in  East  Asia. 

Nonetheless,  within  these  limits  a 
great  deal  more  can  and  should  be 
done  on  the  part  of  Japan.  To  begin 
with,  it  is  critical  that  Japan  continue 
at  a  minimum  to  fulfill  the  guidelines 
established  in  the  5  year  defense  plan. 
Takeshita  and  his  new  Defense 
Agency  Director  Tsutomu  Kawara 
have  pledged  to  do  this.  The  ability  of 
Japan's  Self  Defense  Forces  to  carry 
out  their  assigned  roles  could  be  fur- 
ther strengthened  by  speeding  up  de- 
velopment of  critical  systems,  such  as 
the  FSX,  as  well  as  improving  the  sus- 
tainabillty  of  Japanese  forces  in  order 
to  make  them  a  more  credible  military 
deterrent. 

Although  the  1983  United  States- 
Japan  technology  sharing  agreement 
provides  an  opportunity  for  Japan  to 
contribute  more  to  common  defense 
efforts,  there  has  been  little  technolo- 
gy transfer  to  date.  Both  sides  need  to 
breathe  new  life  Into  this  agreement. 
Cooperative  development  of  FSX  tech- 
nology and  strategic  defense  technol- 
ogies are  two  areas  in  which  greater 
cooperation  may  be  actively  pursued. 

It  has  been  reported  that  Prime 
Minister  Takeshita  during  his  Wash- 
ington visit  next  month  will  announce 
that  Japan  intends  to  Increase  Its  con- 
tribution to  the  cost  of  supporting  the 
50,000  United  States  forces  based  in 
Japan  from  the  current  level  of  $2  bil- 
lion. I  hope  that  that  happens.  This 
additional  Indirect  support  would  raise 
Japan's  share  of  the  cost  of  Japanese 
workers  at  United  States  bases  and 
would  be  a  welcome  gesture  toward 
more  equitable  cost-sharing.  Prime 
Minister  Takeshita,  however,  should 
make  clear  that  additional  Japanese 
cost-sharing  contributions  not  come  at 
the  expense  of  modernizing  the  Japa- 
nese Self  Defense  Forces.  In  other 
words,  that  host  nation  support 
should  not  come  out  of  Japan's  self  de- 
fense budget. 


In  a  broader  context,  Japan  should 
be  prepared  in  the  future  to  act  in 
accord  with  its  stated  policy  of  support 
for  Western  foreign  policy  interests. 
Through  Prime  Minister  Nakasone 's 
efforts,  the  door  has  been  opened 
toward  the  prospect  of  a  Japanese  "de- 
fensive" presence  in  the  Persian  Gulf. 
While  Japan  has  no  current  intent  of 
deploying  naval  forces  in  the  Gulf,  as 
a  result  of  Nakasone 's  position  It 
should  no  longer  automatically  be  as- 
sumed that  Japan  will  sit  on  the  side- 
lines during  international  contingen- 
cies Involving  the  security  Interests  of 
the  Industrial  democracies. 

The  opportunities  to  contribute  a 
greater  share  to  Western  security  ef- 
forts are  perhaps  greater  in  the  non- 
military  sphere.  Japan  has  already  sig- 
nalled its  intent  to  increase  overseas 
development  assistance,  as  I  have  Indi- 
cated. This  effort  should  be  acceler- 
ated and  conducted  with  a  view  toward 
providing  grant  assistance  to  strategi- 
cally critical  areas— without  reference 
to  expected  trade  benefits,  the  tradi- 
tional rationale  for  such  aid.  Japanese 
loan  aid  to  Manila,  for  instance,  could 
be  converted  into  grant  aid.  F*rlme 
Minister  TaJceshita's  offer  of  $2  billion 
In  economic  and  development  aid  this 
week  at  the  ASEAN  summit  Is  a  very 
encouraging  Indication  of  Tokyo's  in- 
creased awareness  of  the  need  to  do 
more  in  this  area. 

One  area  in  which  Japan  continues 
to  act  solely  on  the  basis  of  economic 
self-interest  Is  Its  observance  of  the 
Arab  embargo  on  trade  with  Israel. 
Reversal  of  this  blatantly  self-interest- 
ed and  unjustifiable  policy  Is  long 
overdue.  Japanese  willingness  to  take 
responsible  positions  on  difficult  Inter- 
national questions  would  enhance 
Tokyo's  image  in  the  United  States 
and  the  West  and  serve  to  diminish  re- 
crimination over  the  burden  sharing 
Issue.  Japanese  refusal  to  adhere  to  a 
trade  embargo  against  Iran  reflects  a 
similarly  shortsighted  approach  to  na- 
tional self-interest. 

Mr.  President,  one  of  the  greatest 
sources  of  trade  friction  between  the 
United  States  and  Japan  has  been  the 
perception  that  Japan,  while  benefit- 
ting enormously  from  the  Western 
trading  system,  has  been  reluctant  to 
accept  the  reciprocal  responsibilities 
which  allow  that  system  in  fact  to 
thrive.  Perhaps  to  an  even  greater 
degree,  Japan  has  during  the  postwar 
period  reaped  the  benefits  of  the 
Western  security  system.  The  de- 
mands that  Japan  shoulder  a  greater 
share  of  responsibility  in  the  economic 
sphere  will  increasingly  be  matched  by 
similar  demands  in  the  security 
domain. 

A  great  deal  of  progress  on  security 
questions  has  been  made  in  Japan  over 

the  last  5  years.  Prime  Minister  Naka- 
sone has  provided  resolute  leadership 

at  a  critical  period  In  postwar  Japan  in 

moving  his  country  toward  greater  ac- 


ceptance of  Its  International  responsi- 
bilities. But  much  remains  to  be  done. 
It  Is  now  up  to  Noboru  Takeshlta's 
government  and  responsible  leaders  in 
Washington  to  build  on  the  Nakasone 
government's  efforts  over  the  last  5 
years— and  not  allow  differences  over 
economic  and  trade  policy  to  Impede 
further  strengthening  of  the  security 
relationship. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROCKEFELLER.  I  yield  the 
floor. 

Mr.  NUNN.  Mr.  President,  I  have 
had  an  opportunity  to  work  with  the 
Senator  from  West  Virginia  and  to  dis- 
cuss with  him  his  views  and  his  exper- 
tise on  the  role  of  Japan  In  trade  mat- 
ters, economic  matters,  national  de- 
fense matters,  foreign  assistance  mat- 
ters, and  foreign  policy  matters.  I  have 
read  his  speech  very  carefully. 

I  have  to  attend  a  meeting  of  the  In- 
telligence Committee;  they  are  about 
to  vote  on  a  matter,  and  I  have  to  take 
part. 

I  commend  the  Senator  for  his  very 
positive  and  constructive  role  in 
making  this  presentation  to  the 
Senate  and,  more  Important,  in  stay- 
ing very  closely  in  touch  with  develop- 
ments In  Japan,  certainly  our  most  im- 
portant security  partner  in  that  area 
of  the  world  and  our  most  important 
trading  partner  In  that  area  of  the 
world,  and  certainly  one  of  the  leading 
nations  in  the  world. 

The  Senator  from  West  Virginia  has 
presented  a  very  balanced  approach. 
There  are  a  lot  of  people  in  Congress 
who  are  concerned  about  the  role  the 
Japanese  are  playing.  While  there  are 
reasons  from  time  to  time  to  be  criti- 
cal, particularly  in  the  trade  and  eco- 
nomic areas,  and  while  many  of  us  are 
Impatient  as  to  some  of  the  Japanese 
cultural  barriers  that  prevent  them 
from  moving  vigorously  In  certain 
areas  and  as  timely  as  we  would  like,  I 
think  It  Is  Important  for  Congress  and 
the  Senate  In  particular  to  keep  a  bal- 
anced view  of  what  this  economic 
giant  is  doing  and  this  friend  of  the 
United  States  is  doing. 

The  Senate  from  West  Virginia  has 
played  an  important  role  in  pointing 
out  that  balance,  pointing  out  that 
there  are  significant  Improvements 
that  have  been  made  by  the  govern- 
ment that  is  departing  office  In  the 
next  few  days,  and  pointing  out  the 
challenge  to  the  next  Japanese  Gov- 
ernment, as  well  as  the  importance  of 
our  two  nations  working  together  in 
economic,  trade,  and  national  security 
matters. 

Mr.  President,  I  congratulate  Sena- 
tor Rockefeller  for  his  Insightful 
statement  on  Japan's  security  efforts. 
I  welcome  his  constructive  contribu- 
tion to  the  ongoing  discussion  of  this 
issue  and  hope  that  he  will  continue  to 
be  actively  involved  In  legislation  af- 
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fecting  our  relations  with  Japan.  My 
brief  comments  today  will  simply  rein- 
force the  broad  message  of  Senator 
RocKXRLLER's  Statement. 

During  the  5  years  in  which  Mr.  Na- 
kasone  served  as  Prime  Minister, 
Japan  strengthened  its  contributions 
to  Western  security.  Senator  Rocke- 
FELLES  has  enumerated  the  various 
changes  In  Japan's  policies  and  spend- 
ing that  have  promoted  Western  sta- 
bility. I  would  point  out  that  some  of 
these  Initiatives  could  have  been  un- 
dertaken more  quickly,  although  I 
think  that  the  pace  of  Japanese  deci- 
sonmaklng  has  been  more  of  a  prob- 
lem in  the  area  of  trade.  Nonetheless, 
Prime  Minister  Nakasone's  govern- 
ment did  make  some  difficult  decisions 
that  should  be  recognized  and  encour- 
aged. 

Now  that  a  new  government  is  lead- 
ing Japan,  I  urge  it  to  sustain  the 
progress  that  has  been  generated  and 
maintained  for  several  years.  Despite 
domestic  and  regional  constraints  that 
preclude  dramatic  increases  in  its  de- 
fense spending  and  roles,  Japan  can 
steadily  continue  to  build  the  military 
capabilities  necessary  to  defend  its  ter- 
ritory and  the  air  and  sea  lanes  out  to 
1.000  miles. 

An  especially  promising  area  in 
which  Japan  can  further  enhance  its 
security  role  is  overseas  development 
assistance.  Although  Japanese  spend- 
ing on  foreign  aid  is  already  scheduled 
to  double  by  1990,  further  substantial 
increases  could  be  achieved.  More  im- 
portantly, the  effectiveness  of  Japan's 
overseas  development  assistance  could 
be  greatly  Improved  by  making  more 
of  it  available  without  conditions  and 
by  facilitating  its  delivery  to  strategi- 
cally important  countries  in  East  Asia, 
the  South  Pacific,  the  Middle  Blast, 
and  Latin  America.  Of  course,  beyond 
Japan's  official  overseas  development 
assistance  is  the  tremendous  pool  of 
private  earnings  that  are  available  to 
be  recycled  into  investments.  I  encour- 
age the  Japanese  Government  to  con- 
tinue its  efforts  to  direct  much  of 
these  Investment  funds  into  Important 
projects  in  developing  countries.  The 
combination  of  private  Investment  and 
official  foreign  assistance  offers  Japan 
a  powerful  tool  for  contributing  to  the 
security  of  Japan  and  the  broader 
Western  family  of  nations. 

In  conclusion.  Mr.  President.  I  would 
like  to  cite  some  advice  from  the  U.S. 
Ambassador  to  Japan.  Mike  Mansfield. 
In  a  recent  Interview  with  the  Nation- 
al Journal,  he  was  asked  for  the  single 
most  important  piece  of  advice  that  he 
would  give  his  successor.  Ambassador 
Mansfield  answered: 

Just  treat  them  u  you  would  like  to  be 
treated.  I  think  It  paid  dividends  In  the 
Senate,  and  I  think  It's  paying  dividends  out 
here.  It's  a  question  of  mutual  respect  and  a 
reco<nltlon  that  we  have  established  the 
most  important  bilateral  relationship  in  the 
world  .  .  .  We  ought  to  quit  finding  so  much 
fault  and  express  appreciation  of  the  things 


which  we  each  have  done  on  behalf  of  each 
other.  In  many  respects,  we  hold  In  our 
hands  Jointly  the  future  of  the  Pacific 
Basin— which  could  well  determine  over  a 
period  of  time  the  future  of  the  rest  of  the 
world  as  well. 

Ambassador  Mansfield's  common- 
sense  call  for  mutual  respect  seems  to 
me  to  be  especially  appropriate  for  the 
security  relations  between  the  United 
States  and  Japan.  Although  our  two 
countries  will  certainly  disagree  from 
time  to  time,  we  should  remember  to 
keep  those  disagreements  in  perspec- 
tive. The  statement  that  Senator 
RocKXTEixER  has  made  today  is  a  con- 
structive and  balanced  example  of 
that  kind  of  approach. 

I  thank  the  Senator  for  his  splendid 
leadership  in  this  Important  area,  and 
I  look  forward  to  continuing  to  work 
with  him. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  from  Georgia  for  his  remarks. 
I  am  grateful  that  the  Senator,  who  is. 
after  all,  preeminent  in  these  matters, 
took  the  time  to  comment  on  my  re- 
marks. Of  course,  his  views  are  lis- 
tened to  carefully  by  all. 

Mr.  NUNN.  It  is  my  understanding 
that  the  Senator  from  West  Virginia 
went  to  school  for  awhile  in  Japan.  I 
know  he  has  visited  there,  and  he  fol- 
lows developments  there  probably 
closer  than  anybody  else  in  this  body. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator. 


SALUTE  TO  THE  388TH  AND 
419TH 

Mr.  HATCH.  Mr.  President,  with 
great  pride,  I  submit  for  the  Record 
the  Gunsmoke  '87  official  results  and 
an  article  from  the  Air  Force  Times  on 
the  Gunsmoke  competition  at  Nellls 
Air  Force  Base.  I  congratulate  the 
commanders  and  members  of  the 
388th  Tactical  Fighter  Wing  and  the 
419th  Air  Force  Reserve  Tactical 
Fighter  Wing,  and  special  congratula- 
tions are  in  order  for  Maj.  Danny 
Hamilton,  the  meet's  top  gun.  Both 
fighter  wings  and  Major  Hamilton  are 
from  Hill  Air  Force  Base,  UT.  The 
members  of  the  388th  and  419th  have 
proven  beyond  a  doubt  that  America's 
tactical  air  forces  are  mission  ready 
and  air  superior. 

The  388th  and  419th.  by  taking  first 
and  second  place  respectively  and  by 
producing  the  meet's  top  gun  in  the 
recent  Nevada  Gunsmoke  competition, 
have  proven  to  rank  among  the  best 
fighter  wings  in  the  country.  The  sol- 
diers of  these  units  outgunned  the 
best  of  the  best  in  America's  tactical 
air  forces;  the  419th  for  the  second 
time  in  as  many  years.  The  comraderle 
that  these  respective  units  have  devel- 
oped in  these  competitions  will  benefit 
the  Air  Force  for  years  to  come.  The 
leadership  of  the  388th  and  419th  is 
especially  commendable.  These  units 
certainly  are  exemplary  of  the  Air 
Force's  proud  history   and  tradition. 


Utah  and  America  appreciate  the  dedi- 
cation to  duty  and  commitment  to  ex- 
cellence exhibited  by  the  members  of 
the  388th  and  419th. 

May  God  bless  the  388th.  419th  and 
all  American  Armed  Forces  personnel 
and  bring  them  home  safely  from 
every  mission. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Air  Force  Times.  Nov.  2.  1978] 

388th  TFW  Keeps  Gunsmoke  Crown  at 
Hiu. 

Nellis  AFB,  Nev.— For  the  second 
straight  Gunsmoke,  an  F-16  wing  from  Hill 
AFB,  Utah,  took  top  overall  honors. 

But  the  title  still  changed  hands. 

The  388th  Tactical  Fighter  Wing  was  the 
overall  winner  among  18  teams  entered  in 
the  latest  edition  of  the  Air  Force's  world- 
wide tactical  fighter  gimnery  meet.  The  de- 
fending champions.  Hill's  419th  TFW 
(AFRes.).  came  in  second  and  produced  the 
meet's  Top  Gun.  Maj.  Danny  Hamilton.  The 
388th  scored  9,169.5  of  10.000  possible 
points;  the  419th  recorded  9.048. 

The  Utah  wings  dominated  the  final 
standings  in  Gunsmoke  '87.  Finishing 
second  In  the  Top  Gun  rankings  was  the 
419ths  team  chief.  Lt.  Col.  Tom  King. 
Teanmiate  Maj.  Wayne  Conroy  finished 
fifth.  Capt.  Eric  Best  of  the  winning  388th 
TFW  was  third,  and  teammate  Lt.  Col.  Gail 
Jones  was  eighth. 

The  388th  was  also  named  best  P-16  load 
team,  while  the  419th  had  the  best  F-16 
maintenance  team  and  recorded  the  only 
perfect  bomb-loading  score  of  the  meet  with 
1.500  points  in  the  static  load  event. 

"I  wish  we'd  have  won  it  overall,  but  if 
anyone  else  had  to  win  it,  there's  no  unit  I'd 
rather  see  get  it,  than  the  388th, "  King  said. 

"We  work  with  the  388th  on  a  dally 
basis,"  Hamilton  said.  "We  have  a  good  rela- 
tionship which  helps  out  both  units. 

"I'm  glad  we  have  some  trophies  to  take 
back  to  Hill  to  show  we  were  here." 

Hill's  one-two  F-16  punch  was  part  of  a 
trend;  six  of  the  top  eight  teams  in  the  over- 
all stsmdings  fly  the  aircraft.  Finishing 
third  overall  was  the  401st  TFW,  Torrejon 
AB,  Spain,  with  9.013.5  points.  The  fifth- 
place  31st  TFW,  Homestead  AFB,  Fla.. 
scored  8,845;  the  seventh-place  8th  TFW, 
Kunsan  AB,  Korea,  finished  with  8,741;  and 
the  169th  Tactical  Fighter  Group,  McEntire 
ANGB.  S.C..  came  in  eighth  with  8,702.5. 

The  other  two  wings  in  the  top  eight  over- 
all fly  the  A-7— the  fourth-place  121st  TFW. 
Rickenbacker  ANGB,  Ohio  which  scored 
8.862  points,  and  the  sixth-place  140th 
TFW.  Buckley  ANGB,  Colo.,  which  scored 
8.771. 

The  top  A- 10  team  in  Gunsmoke  '87  was 
the  81st  TFW,  RAF  Bentwaters,  England, 
which  finished  ninth  overall  with  8,612.5 
poinU.  The  top  F-4  unit  was  the  37th  TFW, 
George  AFB,  Calif.,  which  came  in  145h 
with  8,056  points. 

Aircrews  in  Gunsmoke  were  judged  in 
three  areas— basic  bomb  delivery,  tactical 
bomb  delivery  and  navigation/attack.  Crews 
were  provided  two  opportunities  to  complete 
their  mission. 

Pinal  maintenance  crew  scores  were  based 
on  effectiveness  checks  conducted  through- 
out the  competition.  Munitions  crews  com- 
peted In  loading  exercises  where  precision, 
technical  expertise  and  safety  were  weighed 
equally  with  speed. 
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DEPOSITORY  INSTITUTION 
AFFILIATION  ACT 

Mr.  CRANSTON.  Mr.  President,  re- 
cently Senator  D'Amato  and  I  Intro- 
duced S.  1905.  the  Depository  Institu- 
tion Affiliation  Act,  a  comprehensive 
financial  services  bill  intended  to  re- 
structure fundamentally  the  antiquat- 
ed regxilatory  system  governing  the 
various  components  of  the  financial 
services  industry.  Presently,  this  bill  is 
before  the  Senate  Banking  Commit- 
tee. 

I  am  extremely  pleased  that  the  leg- 
islation Senator  D'Amato  and  I  have 
introduced  has  been  so  well  received 
by  numerous  witnesses  who  have  come 
before  the  committee.  The  need  for 
comprehensive  legislation  has  been  en- 
dorsed in  concept  by  the  Department 
of  the  Treasury,  Comptroller  of  the 
Currency,  the  PDIC.  and  the  SEC.  In 
addition,  numerous  industry  groups 
testified  in  favor  of  the  basic  features 
of  the  bill;  namely,  the  elimination  of 
barriers  to  affiliations  created  by  the 
Bank  Holding  Company  Act  and  the 
Glass-Steagall  Act  between  banking, 
securities,  and  nonfinancial  firms; 
functional  regulation;  increased  insu- 
lation and  protection  of  insured  depos- 
itory organization  in  the  form  of  high 
capital  requirements  and  broader  ex- 
amination and  enforcement  pjowers; 
and  preservation  of  State  law  as  well 
as  expanded  consumer  protection. 

Earlier  this  week,  Louis  V.  Gerstner, 
Jr.,  president  of  American  Express 
Co.,  endorsed  the  bill  in  a  thoughtful 
and  substantive  speech.  Mr.  Gerstner 
draws  upon  his  and  his  company's  ex- 
perience as  a  worldwide  provider  of  fi- 
nancial services.  He  examines  closely 
developments  in  foreign  financial  mar- 
kets affecting  foreign  financial  inter- 
mediaries that  require  the  comprehen- 
sive changes  proposed  in  our  legisla- 
tion. He  underscores  the  significance 
of  S.  1905  in  promoting  a  sounder  and 
more  stable  financial  system  that  will 
better  enable  our  financial  interme- 
diaries to  compete  nationally  as  well 
as  internationally.  Finally,  Mr. 
Gerstner  relies  heavily  on  the  land- 
mark reports  developed  by  Congress- 
man Done  Barnard  and  PDIC  Chair- 
man Bill  Seidman  which  document  the 
need  for  fundamental  and  comprehen- 
sive change  as  well  as  the  feasibility  of 
promoting  a  more  open  and  competi- 
tive financial  system  while  still  safe- 
guarding the  Federal  depository  insur- 
ance funds. 

Mr.  President.  I  commend  Mr. 
Gerstner's  speech  as  must  reading 
since  the  Senate  will  soon  be  consider- 
ing legislation  to  modernize  our  finan- 
cial system.  I  ask  unanimous  consent 
that  Mr.  Gerstner's  remarks  be  placed 
in  fuU  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Rxcord.  as  follows: 


Rbculatory  Rktorm:  Let's  End  thx  Rugn 

or  E^RKOR 

(By  Louis  V.  Gerstner  Jr..  President. 
American  Express  Company) 
Charles  Dickens  captured  the  dizzying 
topsy-turvy  social  climate  of  Prance  at  the 
time  of  the  Revolution  In  a  memorable 
phrase:  "It  was  the  best  of  times:  It  was  the 
worst  of  times."  That  opening  line  has  been 
Invoked  any  number  of  occasions  since  Dick- 
ens wrote  "A  Tale  of  Two  Cities"  a  century 
ago.  But  there  are  few  periods  It  suits  more 
precisely  than  the  month  of  October  1987. 

For  the  Wall  Street  community.  October 
was  Clearly  the  worst  of  times.  Tvo  words— 
"Black  Monday"— say  It  all. 

Por  the  U.S.  thrift  industry,  on  the  other 
hand,  that  month  must  definitely  be  ranked 
in  the  category  "best  of  times."  A  record- 
breaking  $6.1  billion  of  net  deposits  threw  a 
welcome  tidal  wave  of  black  ink  over  the 
balance  sheets  of  thrift  institutions  nation- 
wide. 

What  makes  this  period  most  like  a  revo- 
lution Is  not  Just  the  contrasts  but  the 
sharp  brtaka,  the  sudden  revenals  from  all 
that  had  happened  Just  before.  On  Wall 
Street,  an  unprecedentedly  strong  five-year 
bull  market  dropped  dead  In  its  tracks.  As 
for  the  thrift  industry,  the  first  nine 
months  of  the  year  were  mainly  the  con- 
tinuation of  a  long  and  sorrowful  saga,  with 
total  net-deposit  outflows  of  almost  $14  bil- 
lion. As  the  Wall  Street  Journal  noted  re- 
cently, as  of  March  31  this  year  S&l^  in  the 
two-year-old  federal  Msinagement  Consign- 
ment Program  had  run  up  total  losses  of 
$5.88  billion  that  would  have  to  be  met  by 
the  FSLIC.  And  that  doesn't  even  inlcude 
the  losses  of  American  Savings  &  Loan  As- 
sociation—the biggest  loser  of  them  all. 

I  mention  October  19th  not  because  I  see 
that  day  and  month  marking  the  start  of 
stable  new  long-term  trends.  No,  what  I  see 
Is  volatility,  chopplness.  the  continued  po- 
tential for  sudden  reversals— the  same  as 
occurs  In  any  revolutionary  upheaval. 

Now.  a  revolution  can  lead  to  a  new 
regime  where  most  are  better  off  than  they 
were  before;  that's  what  happened  In  the 
American  Revolution. 

On  the  other  hand,  volatility  itself  can 
take  over,  and  the  resulting  incessant  tur- 
moil will  produce— not  winners  and  losers— 
but  Just  losers  and  more  losers;  that  was  the 
tragedy  of  France  under  the  Reign  of 
Terror. 

Now.  I  don't  want  to  paint  too  grim  a  pic- 
ture. We  in  financial  services  do  not  face  a 
Reign  of  Terror.  We  are  restricted  in  deal- 
ing with  our  problems  because  we  are  bur- 
dened with  antiquated  laws  and  regulations 
and,  also,  governmental  unwillingness  to 
press  hard  for  reform.  Thus  our  fate,  unfor- 
tunately. Is  to  live  under  a  Reign  of  Error. 

Today: 

"I'd  like  to  look  very  briefly  at  the  global 
operating  environment.  It's  a  paradoxical 
world  that  we  must  deal  with— a  world  that 
simultaneously  grows  more  interdependent 
and  more  competitive  each  day. 

"Then,  I'd  like  to  discuss  the  actions 
needed  to  rectify  our  Reign  of  Error.  In 
terms  of  regulatory  reform,  we  have  experi- 
enced a  legislative  gridlock  in  Washington 
that  would  put  any  New  York  City  holiday 
traffic  tie-up  to  shame.  The  fault  falls  as 
much  on  our  shoulders  as  it  does  on  those 
of  our  elected  representatives.  The  financial 
services  industry  has  l)een  generous  Uj  offer- 
ing advice  but  pretty  stingy  in  offering  con- 
sistency: quite  simply,  we  have  been  speak- 
ing with  too  many  voices." 


This  cannot  continue.  Today  I'll  focus  on 
a  legislative  package— the  D'Amato-Cran- 
ston  BUI,  introduced  in  Congress  last  week— 
that  is  supported  by  a  wide  spectrum  of  fi- 
nancial firms  and  that  could  help  strength- 
en both  the  stability  of  the  financial  system 
and  our  ability  to  compete  worldwide.  Let 
me  stress  in  advance  that  I  shall  not  speak 
of  deregulation:  I  will  discuss  a  way  to 
achieve  more  effective  regulation  through  a 
new  holding-company  mechanism. 

One  final  introductory  note:  I  do  not  view 
this  occasion  as  an  opportunity  to  kibitz  and 
do  not  propose  to  offer  any  advice  on  how 
to  run  your  businesses.  Clearly,  you're  much 
better  prepared  to  decide  yourselves  how  to 
position  your  firms  In  today's  marketplace 
and  make  plans  that  will  meet  tomorrow's 
challenges.  My  aim  Is  to  discuss  the  regula- 
tory changes  that  are  needed  so  that  all  of 
us— whatever  our  goals— are  free  to  make 
the  most  of  our  opportunities. 

Now,  what  does  American  Express  have  in 
conunon  with  every  firm  here  today?  How- 
ever much  our  strategies  may  vary,  we  all 
share  a  deep  and  abiding  interest  In  the 
safety  and  soundness  of  the  financial 
system  and.  In  that  fundamental  and  very 
real  sense,  our  destinies  are  Joined  together. 
I  hope  I  will  succeed  in  persuading  you  to 
support  the  reforms  of  the  DAmato-Cran- 
ston  Bill— a  measure  that  already  enjoys 
broad  support  throughout  the  financial 
services  community.  Ben  Franklin,  on  sign- 
ing the  Declaration  of  Independence,  of- 
fered advice  that  could  serve  us  well  today: 
"We  must  Indeed  all  hang  together, "  he 
said,  "or,  most  assuredly,  we  shall  all  hang 
separately."  And  that's  where  we  are  today. 

Right  now.  to  put  these  regulatory  issues 
in  context,  let's  take  a  look  at  our  global  en- 
vironment: 

Worldwide  economic  Interdependence  has 
grown  steadily  since  World  War  II.  The  U.S. 
was  a  relative  latecomer  to  this  global  move- 
ment—but we're  making  up  for  lost  time.  As 
recently  as  8  years  ago,  for  Instance,  only 
5.5  percent  of  goods  purchased  by  U.S.  con- 
sumers came  from  abroad.  Now  that  figure 
is  12  percent.  Eight  years  ago.  businesses 
purchased  12  percent  of  their  equipment 
from  abroad.  Now  foreign  goods  account  for 
40  percent  of  business  equipment  outlays. 
Trade  turnover  (exports  plus  imports)  ac- 
counts for  over  20  percent  of  U.S.  GNP. 
One-third  of  U.S.  farmland  grows  crops  for 
export. 

The  trend  line  of  interdependence  appears 
vividly  In  data  on  financial  transactions: 

In  1950,  U.S.  bank  claims  on  foreigners  to- 
taled only  about  $1  billion.  By  1980,  that 
amount  had  soared  to  $170  billion,  and  In 
1985  it  topped  $400  billion. 

In  the  same  way.  foreign  bank  claims  on 
the  United  States  also  grew  prodigiously- 
more  than  doubling  l>etween  1980  and  1985, 
to  reach  over  $435  billion. 

And  consider  these  figures  on  foreign  ex- 
change: 

As  recently  as  1969.  the  average  daily 
volume  of  foreign  exchange  trading  In  the 
U.S.  was  less  than  $1  billion. 

It  grew  to  more  than  $23  billion  in  1980. 

And  last  year  It  topped  $63  billion. 

All  of  this  is  a  long  way  of  saying  that,  in 
1987,  when  the  dollar  fluctuates  a  pfennig's 
worth  in  Frankfurt,  that  movement  might 
be  tracked,  within  hours,  by  mortgage  rates 
in  Phoenix. 

As  I  said,  globalization  is  a  two-edged  con- 
cept—one that  means  not  only  growing 
Interdependence,  but  also  growing  competi- 
tion. Certainly,  there  Is  no  better  recognized 


symbol  of  that  competitive  challenge  than 
Japan— for  good  reason.  Consider: 

Japan  now  numbers  6  of  the  world's  10 
largest  banks  in  assets  and  7  of  the  top  10  in 
deposits. 

By  contrast,  only  one  U.S.  bank  Is  now 
among  the  top  in  deposits,  versus  30  years 
ago  when  5  of  the  top  10— including  the  3 
biggest— were  American. 

By  the  third  qutuler  of  last  year,  the  Jap- 
anese had  become  the  largest  lenders  in  the 
world— holding  nearly  a  third  of  the  inter- 
national assets  of  banks  reporting  the  Bank 
of  International  Settlements;  at  the  same 
time,  U.S.  banks  accounted  for  less  than  20 
percent  of  those  assets. 

Also  last  year,  the  four  top  Japanese  secu- 
rities houses  earned  a  combined  total  of 
about  $3  billion.  Those  four  firms.  In  other 
words,  earned  far  more  than  all  the  380-old 
U.S.  savings  banks  put  together. 

Most  symmetrical  of  all:  In  the  next 
decade,  Japan's  net  external  assets  will 
reach  $1  trillion  dollars;  at  the  same  time, 
the  U.S.  will  also  hit  a  $1  trillion  mile- 
stone—ours, unfortunately,  will  be  in  exter- 
nal indebtedness. 

Now  I  don't  know  where  all  of  Japan's  $1 
trillion  in  foreign  assets  will  be  found,  but  a 
fair  fraction  will  be  located  right  here  in  the 
U.S.  Consider  real  estate  investment:  In 
1986,  the  Japanese  bought  some  $6  billion 
of  U.S.  property,  and  this  year's  buying 
could  top  $8  billion.  Or  consider  active  busi- 
ness operations:  Japanese  companies  have 
been  expanding  their  U.S.  operations  at  a 
rate  400  percent  faster  than  overall  U.S. 
economic  growth.  In  fact.  If  the  U.S.  subsidi- 
aries of  Japanese  companies  were  treated  as 
stand-alone  businesses,  30  of  them  would 
even  now  be  in  the  Fortune  500. 

1  might  also  note  some  figures  cited  by 
New  York  Fed  President  Gerald  Corrlgan  in 
his  Senate  Budget  Conunittee  testimony  in 
May.  Japanese  banks,  he  said,  now  account 
"for  nearly  half  of  the  total  assets  and  com- 
mercial loans  outstanding  at  foreign  banks 
in  the  U.S.  In  certain  markets— such  as 
standby  letters  of  credit  and  standbys  asso- 
ciated with  U.S.  municipal  bond  offerings- 
Japanese  banks  now  account  for  between 
one-quarter  and  one-half  of  the  total  U.S. 
market." 

Let  me  pause  to  say  that  this  is  not  meant 
as  a  prelude  to  Japan-bashing— far  from  It. 
My  company,  for  one,  is  delighted  to  have  a 
strategic  alliance  with  Nippon  Life.  Japan's 
largest  life  insurer,  which  has  a  substantial 
equity  position  In  the  American  Express 
subsidiary  Shearson  Lehman  Brothers.  All 
in  all,  I  expect  the  marketplace  will  afford 
Americans  as  many  chances  to  Join  forces 
with  Japanese  players  as  to  compete  with 
them.  The  point  is,  one  way  or  the  other, 
the  Japanese  have  been  a  prime  mover 
among  the  global  factors  that  have  tattered 
the  traditional  Insularity  of  American  mar- 
kets and  changed  our  operating  environ- 
ment for  good. 

It's  scarcely  news  to  point  out  that  the 
Japanese  have  been  tremendously  Innova- 
tive at  everything  from  high-tech  consumer 
electronics  to  zaitek  financial  management 
skills.  But  here's  an  item  that  Is  relatively 
newsworthy  and  that  indicates  the  Japanese 
are  clearing  the  way  to  be  even  more  inno- 
vative and  flexible  In  financial  services.  I 
refer  to  the  recent  report  that  Japan  Is  seri- 
ously considering  abolishing  the  barriers  be- 
tween Its  banking  and  securities  businesses 
and  between  different  types  of  banking. 
Major  reforms  of  this  nature  have  been 
under  review  for  some  time,  of  course,  but  It 
Is  only  now  that  they  are  being  proposed 


specifically  by  an  advisory  council  of  the 
Ministry  of  Finance. 

In  his  Senate  testimony  a  half  year  ago, 
Gerald  Corrigan  noted  that  Japan's  present 
financial  system  was  patterned  on  the  U.S. 
model— a  legacy  of  the  postwar  years.  At 
that  time,  he  viewed  the  implications  this 
way:  "...  Japan  faces  many  of  the  same 
problems  in  the  financial  area  that  we  are 
so  conscious  of  here  in  the  United  States: 
namely,  much  of  its  overall  banking  and  fi- 
nancial structure— as  well  as  the  regulatory 
and  supervisory  apparatus  associated  with 
that  structure— were  not  designed  for  the 
current  International  market  environment. 
The  Japanese  will  have  to  come  to  grips 
with  these  issues,  Just  as  we  and  others  will 
have  to  .  .  .  ." 

I'm  afraid  chances  are  excellent  that  we 
will  see  "deja  vu  all  over  again,"  as  Yogi 
Berra  is  reputed  to  have  said.  Once  again, 
the  Japanese  seemed  poised  to  leapfrog 
ahead  of  us  with  bold  actions  to  accommo- 
date the  global  dimensions,  technological 
imperatives  and  customer  demands  of 
today's  marketplace.  Moreover,  It's  not  just 
the  forward-thinking  Japanese  who  chal- 
lenge us,  but  also  the  Big  Bangs,  Little 
Bangs  and  Bangs  of  other  sizes  set  off  by 
Britain,  Canada,  France,  Italy,  et  cetera. 
And  what  have  we  done?  Not  a  heck  of  a  lot. 

To  stay  competitive,  we  In  the  United 
States  must  conquer  our  'R"  and  'D"  prob- 
lem. No,  I'm  not  talking  about  Research  & 
Development;  I'm  talking  about  the  first  let- 
ters of  the  words  "Reregulate"  and  "De- 
regulate." We  waste  a  phenomenal  amount 
of  energy  in  a  narrow  argvunent  over  these 
alternatives— debating  whether  we  should 
add  to  or  subtract  from  our  existing  regula- 
tions. 

There  are  two  things  wrong  with  this 
debate: 

First  and  foremost,  the  time  for  this— or 
any  debate— is  over.  Period.  Just  as  with  the 
federal  budget  deficit,  the  time  for  definite 
action  Is  here;  otherwise,  our  nation  will 
simply  waffle  its  way  to  irreversible  decline. 

Secondly,  the  quantitative  dispute  over 
adding  or  subtracting  regulations  misses  the 
point:  The  criterion  of  regulatory  success  is 
not  how  many  or  how  few  rules  we  have  but 
how  effective  they  are  in  promoting  an  effi- 
cient, competitive  marketplace  aind  protect- 
ing the  stability  of  the  overall  system. 

In  essence,  we  need  to  strike  a  new  bal- 
ance between  two  qualities  that  are  often  at 
odds— flexibility  and  stability: 

Yes,  we  must  have  a  statutory  framework 
that  allows  capital  to  go  where  it's  needed— 
to  finance  securitization  and  other  new 
forms  of  intermediation— and  thus  meet  the 
challenges  of  international  competition; 

At  the  same  time,  we  must  ensure  the  en- 
during soundness  of  the  financial  system 
through  safeguards  against  potential  abuses 
of  government  guarantees,  primarily  deposi- 
tory insurance. 

Two  other  qualities  are  also  essential:  con- 
sistency and  clarity.  Both  of  those  are  en- 
tirely lacking  in  our  present  hodgepodge  of 
regulations,  where  banks  have  some  securi- 
ties-dealership powers  and  securities  firms 
have  some  banking  powers.  This  situation  Is 
unstable  and  ambiguous:  On  the  one  hand, 
it  makes  It  difficult  for  financial  institutions 
to  form  coherent  strategies;  on  the  other.  It 
makes  It  hard  for  regulators  to  do  their  Job 
well  or  even  know  whom  they  are  supposed 
to  be  regulating! 

The  current  regulatory  situation  resem- 
bles an  immense  caldron  of  moldering  stew. 
People  have  tried  to  freshen  It  over  the 
years  by  adding  a  little  of  this,  a  little  of 


that— and  the  taste  has  only  gotten  worse. 
Rather  than  waste  more  time  and  ingredi- 
ents, we  should  throw  out  the  pot  and  start 
over  again,  with  a  new  recipe  directed  to 
feed  our  needs  today. 

This  brings  me  to  the  D'Amato-Cranston 
Bill.  The  important  thing  about  this  bill  Is 
not  that  I,  as  a  representative  of  American 
Express  Company,  support  It.  What's  signif- 
icant, I  believe.  Is  that  the  bill  has  been  en- 
dorsed by  an  extraordinarily  diverse  coali- 
tion of  financial  services  providers.  This 
inter-industry  coalition— the  Financial  Serv- 
ices CotuicU,  or  PSC— Includes  banks,  invest- 
ment companies,  stock  and  mutual  Insur- 
ance companies,  thrifts,  diversified  financial 
services  companies  and  commercial  con- 
cerns. These  are  their  names: 

The  insurance  company,  the  Acacia 
Group;  American  Express;  The  consumer  fi- 
nance company.  Associates  Corporation  of 
North  America;  Bankers  Trust;  Calfed;  the 
insurance  company,  Capital  Holding  Corpo- 
ration; Chemical  Bank;  Citicorp;  Commer- 
cial Credit  Company;  Dean  Witter;  First 
Interstate  Bancorp;  Ford  Motor  Credit 
Company;  Household  Financial  Services; 
John  Hancock  Mutual  Life;  J.P.  Morgan  St 
Co.;  Merrill  Lynch;  and  Security  Pacific. 

That's  the  FSC  at  present.  It's  broadly, 
but  not  totally,  representative  of  the  finan- 
cial services  Industry  overall.  The  FSC  Is 
open  to  any  institution  that's  interested  and 
willing  to  pay  dues.  If  that  description  fits 
any  of  you.  I  would  bid  you  welcome. 

It's  fair  to  say  that  many  FSC  members 
have  been  regulatory  sparring  partners  In 
the  past.  No  longer.  They  are  now  unani- 
mous In  supporting  a  landmark  piece  of  leg- 
islation that  I'll  describe  in  general  outline: 

First,  the  D'Amato-Cranston  Bill— or. 
more  formally,  the  Depository  Institution 
Affiliation  Act,  filed  last  week  as  S.  1905— 
would  create  a  new  category  of  financial 
service  holding  companies  authorized  to 
engage  in  any  financial  activity  through 
separately  regulated  subsidiaries. 

Second,  the  Act  would  eliminate  existing 
restrictions  on  ownership  or  affiliation  be- 
tween depository  and  non-depository  firms. 
In  plain  terms,  anybody  can  own,  or  affiliate 
with,  anybody,  in  separate  subsidiaries. 

Third,  through  inter-affiliate  lending  bar- 
riers and  strict  capital  requirements- 
backed  by  equally  strict  civil  and  criminal 
penalties— the  Act  would  effectively  insulate 
government-insured  depositories  from  the 
business  activities  of  other  affiliates  as  well 
as  from  the  parent  holding  company. 

Fourth,  under  this  Act,  affUlates  would  be 
regulated  by  function.  This  would  allow 
banking  and  securities  regulators  to  sort  out 
their  respective  responsibilities  without  con- 
fusion. 

Fifth,  the  Act  would  Improve  coordination 
and  supervision  of  the  total  financial  system 
by  permitting  more  effective  monitoring  of 
the  system's  vulnerability  to  crisis. 

And  sixth,  the  Act  would  promote  removal 
of  unnecessary  barriers  to  competition  be- 
tween providers  of  financial  service  within 
the  U.S.  and  in  international  markets. 

This  act  embodies  the  right  ideas  at  the 
right  time: 

They  are  the  right  Ideas  not  Just  because 
they  have  broad  Industry  endorsement,  but 
also  because  they  are  consistent  with  the 
findings  of  recent  landmark  studies— those 
by  Congressman  Doug  Barnard  Jr.,  Chair- 
man of  the  House  Sulxiommlttee  on  Com- 
merce, Consumer  and  Monetary  Affairs,  and 
by  FDIC  Chairman  Bill  Seidman.  "And  as  I 
said,  this  is  the  right  time  for  these  ideas. 
Despite  warnings  about  the  need.  Congress 
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has  shilly-shallied  for  years  about  regula- 
tory reform.  But  as  Samuel  Johnson 
noted— If  I  may  use  another  18th-century 
hansing   anecdote    without    being    morbid: 

.  .  when  a  man  knows  he  is  to  be  hanged 
In  a  fortnight,  it  concentrates  his  mind  won- 
derfully.' That  crash  that  echoed  round  the 
world  October  19  sounded  to  some  like  the 
trapdoor  on  a  hangman's  scaffold:  it  was  a 
suggestion  of  mortality— economically 
speaking— that  Congress  will  find  difficult 
to  Ignore.  I  think  this  will  help  focus  legisla- 
tive energies  on  strengthening  the  system." 

I'd  like  now  to  look  at  reasons  why  this 
legislation  would  help  strengthen  the  finan- 
cial system. 

The  Barnard  Committee  Report  sees  one 
of  the  main  problems  of  our  regulatory 
structure  In  these  terms,  and  quote:  "The 
effects  of  the  .  .  .  [Glass-Steagall  and  the 
Bank  Holding  Company  Act  barriers]  are 
strongly  anticompetitive  because  they  pro- 
tect other  Industries,  particularly  the  heavi- 
ly concentrated  and  highly  profitable  in- 
vestment banking  industry,  from  bank  com- 
petition. Moreover,  by  effectively  locking 
the  corporate  capital  of  banking  firms  into  a 
restricted  range  of  activities  that  now  exhib- 
it both  declining  profitability  and  substan- 
tially Increased  risk,  these  barriers  have 
contributed  to  the  recent  impaired  financial 
condition  of  the  l)anking  industry. " 

And  the  Report  continues:  "These  two 
legal  barriers  likewise  constitute  an  effec- 
tive barrier  to  the  mobility  of  outside  corpo- 
rate capital  into  banking.  By  preventing 
entry  Into  federally  Insured  depository 
banking  by  major  nonbank  corporations, 
except  through  the  device  of  the  nonbank 
bank  or  through  a  thrift  holding  company, 
they  protect  existing  banks  from  potentially 
strong  new  competition  that  could  be  ex- 
pected to  improve  banking  industry  efficien- 
cy and  vigor." 

In  other  words,  the  Glass-Steagall  and 
Bank  Holding  Company  Acts  severely  Inhib- 
it the  Interplay  of  marketplace  opportunity 
and  entrepreneurial  initiative  that  Is  iup- 
poted  to  furnish  the  driving  force  of  our 
economy.  In  most  cases,  this  dynamic  inter- 
action does  occur:  as  the  Barnard  Report 
notes,  these  Acts  "have  no  counterpart  In 
other  industries." 

And  it's  worth  pointing  out  that  the  PDIC 
report  prepared  by  Bill  Seidman  concludes 
that  Glass-Steagall  was.  even  in  its  day.  a 
poor  idea.  The  PDIC  report  Is  unequivocal 
on  this,  saying:  'Scholars  have  studied  the 
record  with  great  care  since  1933.  There  is 
little  or  no  evidence  that  the  investment 
banking  activities  of  commerical  bank  affili- 
ates were  a  major  cause  of  bank  failures." 
The  problems  that  did  occur,  the  FDIC 
states,  "could  have  been  remedied  without 
having  to  resort  to  a  forced  separation  of 
commercial  and  investment  banking." 

What  was  misbegotten  to  begin  with  has 
certainly  not  Improved  with  age.  For  more 
than  50  years,  financial  institutions  have 
been  put  under  different  sututes  by  differ- 
ent lawmakers  in  different  eras.  Segregation 
naturally  led  to  powerful  special  Interests 
that  have  managed  to  halt  reform  that 
doesn't  promise  special  gain.  Like  pit  bulls 
on  short  chains,  each  Interest  of  the  finan- 
cial services  industry  has  protected  its  turf 
against  encroachment.  The  status  quo.  no 
matter  how  dangerous  down  the  line,  was 
preferable  to  the  rise  of  even  marginal  loss. 
The  result  has  been  legislative  gridlock.  And 
Glass-Steagall.  the  Bank  Holding  Company 
Act  and  other  crumbling  statutory  walls  be- 
tween Institutions  remain. 

Let  me  pause  and  say  that  perhaps  the 
notion  of  a  "Brave  New  Holding  Company" 


Is  not  quite  so  compelling,  at  first  glance,  to 
a  smaller  financial  services  company  that  Is 
quite  content  with  its  niche  and  has  no  in- 
tention of  exploring  new  markets,  even  if 
authorized  to  do  so.  The  question  arises: 
What's  in  it  for  them?  What  advantages 
would  flow  to  the  smaller  Institution  under 
this  plan  for  liberalized  holding  companies? 

First,  assurance  of  the  safety  and  sound- 
ness of  our  financial  infractructure— the 
structure  that  supports  all  of  us,  whatever 
our  size  or  mission. 

Second,  if  you  are  content  with  your  cur- 
rent strategic  opportunities,  fine.  While  this 
legislation  Introduces  fundamental  changes 
that  will  Increase  systemic  stability,  it  does 
not  force  any  institution  to  operate  differ- 
ently than  it  does  now.  The  smaller-sized  in- 
stitution that  knows  Its  market  will  contin- 
ue to  have  competitive  advantages  over 
large  institutions  that  lack  that  marketing 
insight. 

Third,  conversely,  a  smaller  institution 
that  wants  to  broaden  Its  reach  will  not 
enjoy  a  much  wider  range  of  options  for 
forming  strategric  alliances  with  larger  insti- 
tutions. 

And  let  me  stress  that  the  D'Amato-Cran- 
ston  Bill  directly  addresses  the  most  serious 
challenges  facing  the  thrift  industry.  This 
omnibus  bill  eliminates  outmoded  and  oner- 
ous restrictions  on  affiliations  between 
thrift  institutions.  And  it  creates  conditions 
that  would  attract  capital  to  the  industry 
and  would  bolster  the  savings  and  loan  in- 
surance fund. 

The  purpose  of  this  reform.  I  hasten  to 
add,  is  not  to  eliminate  risk:  that  would  be  a 
stultifying  aim.  even  if  it  weren't  impossible. 
The  goal  is  to  channel  risk  so  that  financial 
company  Investors— not  government  agen- 
cies or,  ultimately,  taxpayers— suffer  the 
consequences  of  loans  or  investments  that 
sour.  'This  means  that  holding-company  sub- 
sidiaries that  are  government-insured  de- 
positories would  be  insulated  from  risk  as- 
sumed by  other  sut>sldiaries. 

Effective  Insulation  means  a  number  of 
things: 

One,  the  D'Amato-Cranston  Bill  includes 
rules  to  limit  the  amount  of  Intramural 
loans  from  an  Insured  depository  to  other 
holding  company  affiliates.  Similarly,  an  in- 
sured depository  would  be  restricted  from 
buying  the  Investment  assets,  debt  or  equity 
of  other  subsidiaries. 

Two,  the  legislation  would  forbid  any  gov- 
ernment-insurance rescue  of  a  financial 
services  holding  company,  beyond  the  ac- 
tions needed  to  safeguard  depositors. 

And  three,  the  legislation  calls  for  vigor- 
ous enforcement  and  higher  capital  stand- 
ards. In  a  sense,  this  Is  the  key  to  the  suc- 
cess of  the  whole  concept.  Setting  higher 
capital  levels  for  banks  and  thrifts  owned  by 
a  depository  holding  company  would  Im- 
prove regulatory  oversight,  since  It  would 
reduce  the  Incentive  for  subtle  abuses  of  a 
depository's  government-insured  status. 

Now,  the  topic  of  capital  levels  brings  us 
back  to  a  theme  I  discussed  earlier:  the  glo- 
balization of  the  financial  services  market- 
place. To  reduce  the  risks  of  this  enormous 
structural  change  requires  greater  coordina- 
tion of  regulations  and  enforcement  among 
nations.  National  banking  regulators,  led  by 
the  United  States  and  Britain,  have  recently 
had  productive  discussions  on  harmonizing 
capital  levels  for  commercial  banks.  This 
followed  similar  multilateral  negotiations- 
initiated  by  the  Bank  for  International  Set- 
tlements—that led  to  the  Basel  Concordats 
of  1975  and  1983.  establishing  guidelines  for 
international    bank    supervision.    Unfortu- 


nately, we  have  no  equivalent  to  the  Bank 
for  International  Settlements  that  answers 
the  needs  of  the  International  securities 
business. 

In  seeking  greater  conformity  In  regula- 
tion worldwide,  we  should  bear  in  mind  that 
International  financial  flows,  though  Invisi- 
ble, are  true  exports  and  Imports— just  like 
machinery,  shoes  or  wheat.  And— Just  like 
tangible  commodities— financial  and  other 
services  are  subject  to  trade  barriers,  wheth- 
er overt  or  subtle.  We  at  American  Express 
have  worked  closely  with  other  service  pro- 
viders and  with  the  U.S.  Trade  Representa- 
tive's Office  to  broaden  existing  fair-trade 
agreements  so  that  they'll  apply  to  services 
as  well  as  goods.  The  stakes  are  high:  Serv- 
ices now  account  for  almost  30  percent  of 
total  world  trade.  We  are  hopeful  that  the 
current  Uruguay  round  of  GATT  negotia- 
tions will  achieve  progress  In  this  area. 

While  progress  on  the  multilateral  level 
will  take  time,  we've  made  real  advances  on 
a  bilateral  level  through  our  recent  trade 
pact  with  Canada,  which  includes  provisions 
for  free  trade  in  services.  This  could  consid- 
erably enhance  what  Is  already  the  greatest 
trading  partnership  in  the  world— a  fact 
that  would  stun  most  Americans,  who  be- 
lieve that  Japan  and  Germany  are  our  most 
active  traders.  But  consider: 

One.  the  United  States  did  more  trade  last 
year  with  the  Province  of  Ontario  than  we 
did  with  the  entire  country  of  Japan: 

And  two.  our  exports  to  Canada  roughly 
equal  our  exports  to  all  12  countries  in  the 
European  Economic  Community. 

Yet.  while  the  Canadian  trade  pact  offers 
opportunity  to  U.S.  businesses,  it  also  pre- 
sents a  challenge— particularly  to  the  U.S. 
financial  services  sector.  After  all,  under 
Canada's  more  modem  regulatory  structure, 
Canadian  banks  will  he  able  to  underwrite 
Canadian  securities  In  the  United  States- 
still  another  reminder  that  the  Glass-Stea- 
gall Act  Is  an  idea  whose  time  has  past. 

In  short,  our  legislators  and  regulators 
have  their  work  cut  out  for  them:  to  create 
and  administer  a  regulatory  framework  that 
squares  with  the  reality  of  today's  global 
marketplace  and  promotes  the  competitive- 
ness of  U.S.  institutions. 

Just  as  Important,  we  on  the  playing  field 
have  our  work  cut  out  for  us.  Marketplace 
volatility  and  flux  are  here  to  stay.  We  will 
each  have  to  rethink  our  strengths  and 
weaknesses  to  meet  the  new  challenges 
ahead.  In  fact,  borrowing  the  slogan  of  the 
World  Future  Society,  I'd  like  to  suggest  a 
two-part  strategic  watchword  for  the 
coming  decade:  "Think  globally:  act  local- 
ly." 

Both  parts  are  Indispensable: 

Whatever  our  scope  of  business— whether 
international  or  community  level— we  must 
indeed  think  globally.  As  I  said,  the  distance 
from  Frankfurt  to  Phoenix,  from  Tokyo  to 
Tuscaloosa  or  from  London  to  Larchmont  Is 
negligible  when  you're  dealing  with  a  totally 
fungible  commodity  like  money  that  can  be 
transmitted  virtually  anywhere  at  the  push 
of  a  button. 

At  the  same  time.  It  Is  equally  Imperative 
that  we  act  locally— again,  whatever  our 
total  scope  of  operation.  Some  very  large 
players  have  taken  some  very  large  losses  In 
recent  years  because  they  tried  to  run  their 
business  by  the  numbers;  they  lost  their  gut 
feeling  for  vital  nitty-gritty  details  of  the 
marketplace  that  vary  region  by  region.  A 
community-based  Institution  that  really 
knows  Its  customers  will  invariably  give  a 
true  run-for-the-money  to  any  larger  insti- 


tution that  fails  to  understand  local  circum- 
stances and  customer  needs. 

Overall.  I'm  convinced  that  we  in  the  U.S. 
financial  services  sector  have  the  know-how 
it  takes  to  be  fully  competitive  with  the  rest 
of  the  world  in  a  business  sense.  The  prob- 
lem is:  Increasingly,  we  are  not  competitive 
with  everybody  else  in  a  regulatory  sense. 
We  are  saddled  with  an  archaic  regulatory 
system  that  Inhibits  institutional  flexibility 
and  stifles  our  capacity  for  innovation. 
When  he  Introduced  S.  1905  with  Senator 
D'Amato,  Senator  Cranston  noted  the  price 
exacted  by  obsolete  regulations  in  these 
terms:  ".  .  .  American  consumers  and  busi- 
nesses pay  billions  more  for  financial  serv- 
ices than  they  need  to,  and  the  financial 
products  they  purchase  are  not  as  good  as 
they  could  otherwise  be  if  It  were  not  for 
the  constrainte  of  our  present  legal  struc- 
ture." 

Again,  the  issue  Is  not  reregulation  or  de- 
regulation but  effective  regulation.  Our  reg- 
ulators and  the  institutions  they  oversee 
have  shown  they  can  work  together  to  serve 
the  public  Interest.  Clearly,  we're  not  lack- 
ing In  terms  of  cooperation  and  good  will. 
What  we're  lacking  Is  relevant  rules. 

The  need  for  entirely  new  rules  is  as  clear 
to  us  today  as  it  was  in  Philadelphia  In  1776 
or  In  Paris  In  1789.  Half  measures  won't  suc- 
ceed. After  the  American  Revolution,  our 
nation  exF>erimented  for  a  while  with  an 
awkward,  compromise  form  of  government 
created  by  the  Articles  of  Confederation:  it 
didn't  work.  It  wasn't  until  government 
leaders  decided  to  wrestle  directly  with  the 
Issues  and  take  bold  action  that  we  devel- 
oped a  government  framework  that  could 
stand  the  test  of  time.  I'm  talking,  of  course, 
about  the  form  of  government  described  in 
our  Constitution- 200  years  old  this  year. 

Our  system  as  a  whole  has  functioned  well 
in  the  best  of  times,  the  worst  of  times  and 
all  times  in  between  because  of  this  remark- 
able document.  We  face  an  easier  task:  We 
do  not  have  to  draft  a  form  of  government 
that  will  serve  for  countless  ages  hence,  but 
we  do  have  to  devise  a  regulatory  structure 
that  will  meet  the  stress  tests  of  today's  fi- 
nancial services  marketplace. 

By  modeling  our  efforts  on  the  Constitu- 
tion—a document  notable  for  both  clarity 
and  flexibility— we  could  put  an  end  to  our 
Reign  of  Error  and  make  our  financial 
system  more  stable  and  our  financial  serv- 
ices sector  more  competitive,  once  again. 

Thank  you. 


IMPACT  OP  S.  1894.  CLEAN  AIR 
ACT  ON  THE  TEXTILE  INDUS- 
TRY 

Mr.  THURMOND.  Mr.  President,  a 
vital  Industrial  sector  of  our  Nation's 
economy  may  be  subject  to  additional 
and  burdensome  regulatory  controls, 
while  at  the  same  time  facing  large 
foreign  imports.  I  am  referring  to  the 
many  textile  production  plants 
throughout  the  United  States  and  in 
my  home  State  of  South  Carolina. 
These  plants  are— with  Increasing  reg- 
ularity—being required  to  devote  addi- 
tional resources  to  health  and  environ- 
mental controls,  in  many  cases  with- 
out sound  justification. 

In  the  last  several  years,  the  textile 
industry  has  become  subject  to  various 
Federal  enviroiunental  statutes  includ- 
ing the  Hazardous  and  Solid  Waste 
Amendments  of  1984,  title  III  require- 


ments of  the  Superfund  reauthoriza- 
tion legislation,  the  Clean  Water  Act, 
and  the  Safe  Drinking  Water  Act. 
Though  I  voted  in  favor  of  most  of 
these  measures,  it  is  wise  to  continue 
to  evaluate  new  regulatory  legislation 
both  in  terms  of  its  costs  and  benefits. 
In  October  of  this  year,  tne  Senate 
Environment  and  Public  Works  Com- 
mittee adopted  several  provisions  that 
would  amend  the  Clean  Air  Act  by 
substantially  speeding  up  the  regula- 
tion of  toxic  and  hazardous  air  pollut- 
ants. All  Americans  support  clean  air, 
and  reasonable  regulation  of  toxic  and 
hazardous  air  pollutants  is  much 
needed.  However,  the  Congressional 
Budget  Office  estimates  armual  corh- 
pliance  costs  for  these  new  provisions 
to  range  from  $2.9  billion  to  $16  bil- 
lion. A  portion  of  these  costs  would 
fall  on  the  textile  industry  at  a  time 
when  it  is  competing  against  foreign 
manufacturers,  who  would  not  be  sub- 
ject to  these  same  costly  regulations. 

While  I  am  concerned  about  the  air 
toxic  problems  of  this  country.  I  am 
also  concerned  with  proposed  compli- 
ance requirements,  which  would 
impose  large  capital  and  operating 
costs  on  textile  facilities  that  must 
compete  globally  in  a  cost-sensitive  en- 
virormient.  For  example,  the  bill  re- 
ported by  the  Envirorunent  and  Public 
Works  Committee  requires  automatic 
listing  of  some  224  chemical  sub- 
stances for  technology-based  regula- 
tion. Mr.  President,  this  list  sweeps  too 
broadly.  With  this  proposed  change, 
we  risk  stunting  the  competitive  posi- 
tion of  this  industry,  in  order  to  gain 
only  marginal  improvements  in  envi- 
ronmental quality. 

Another  provision  in  this  legislation, 
concerning  sudden  catastrophic  re- 
leases, imposes  a  statutory  duty  to 
design  and  maintain  a  safe  facility. 
Though  the  intent  behind  this  provi- 
sion is  laudable,  it  imposes  duplicative 
obligations  on  textile  companies.  Ex- 
isting Federal  regulations  such  as 
OSHA's  Hazard  Conmiunication 
Standards  Program,  require  in-depth 
inspections  and  audits  of  textile  facili- 
ties, which  ensure  that  the  industry 
will  maintain  and  review  its  safety 
measures. 

Another  existing  safeguard  for  pre- 
venting accidental  releases,  but  sepa- 
rate from  OSHA's  program,  is  title  II 
of  the  Superfund  reauthorization  law. 
This  law  imposes  major  new  obliga- 
tions on  industry  to  report  extensively 
about  chemical  releases  and  to  develop 
emergency  plans  in  coordination  with 
local  emergency  plarming  committees, 
for  its  own  plants  and  for  the  commu- 
nity at  large.  Title  III  requirements, 
along  with  other  EIPA  programs  de- 
signed to  prevent  catastrophic  re- 
leases, already  place  new  duties  upon 
the  industry. 

In  addition.  Mr.  President,  as  chair- 
man of  the  Judiciary  Committee,  I  was 
pleased  to  work  closely  with  the  chair- 


man of  the  Environment  and  Public 
Works  Committee,  Senator  Stafford. 
in  1985  and  1986  on  judicial  review 
provisions  of  the  Superfund  reauthor- 
ization legislation.  I  continue  to  be  in- 
terested in  environmental  matters  and 
was  pleased  to  support  the  Superfund 
conference  report  last  year. 

TextUe  companies,  even  now,  are  re- 
viewing and  improving  their  oper- 
ations and  training  procedures  to  help 
ensure  a  safer  workplace  and  commu- 
nity. 

Mr.  President,  we  must  be  careful 
not  to  impose  excessive  additional  reg- 
ulations on  an  Industry  which  is  al- 
ready burdened  by  large  imports  of 
textile  and  apparel  products.  Accord- 
ingly, I  urge  my  colleagues  to  give  this 
matter  their  careful  consideration. 


NERVE  GAS  PRODUCTION 
Mr.  HATFIELD.  Mr.  President,  at  8 
a.m.  this  morning,  the  United  States 
began  production  of  what  President 
Richard  Nixon  once  called  "weapons 
whose  use  has  been  repugnant  to  the 
conscience  of  mankind."  After  years  of 
debate,  after  more  than  20  votes  in 
this  body  in  the  past  7  years,  the 
United  States  began  production  of 
nerve  gas  today  for  the  first  time  in  18 
years— not  with  a  bang  but  a  whimper. 

I  could  give  a  lengthy  speech  on  the 
immorality  of  these  weapons  and  our 
decision  to  produce  them  again— I 
have  given  those  speeches  in  years 
past.  But  today  I  will  let  the  facts 
speak  for  themselves— the  fact  that 
negotiators  in  Geneva  are  making  tre- 
mendous progress  on  the  Chemical 
Weapons  Convention,  the  fact  that 
the  Soviets  stopped  producing  nerve 
gas  weapons  last  spring,  the  fact  that 
one  of  these  weapons  can  kill  hun- 
dreds of  people  in  minutes,  and  the 
fact  that  these  weapons  destroy  civil- 
ian targets,  not  military  ones. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Washington  Post  noting 
the  renewed  production,  and  a  public 
interest  report  from  the  Federation  of 
American  Scientists  on  the  chemical 
disarmament  negotiations  and  the  his- 
tory of  nerve  gas,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Army  Begins  Proddcinc  Chejucal 

Weapons,  Ending  18- Yeah  Moratorioti 

(By  R.  Jeffrey  Smith) 

Without  public  announcement,  the  Army 
ended  an  18-year  moratorium  on  U.S.  pro- 
duction of  chemical  weapons  yesterday  and 
began  filling  containers  at  a  remote  Arkan- 
sas site  with  a  component  of  the  World  War 
Il-era  poisonous  nerve  gas  known  as  GB. 

The  production,  which  reverses  a  1969  de- 
cision by  then-President  Nixon  to  stop 
making  "weapons  whose  use  has  been  re- 
pugnant to  the  conscience  of  mankind." 
kicks  off  an  Intensive  effort  by  the  Reagan 
administration  to  replenish  America's  aging. 
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leaking  stockpile  of  chemical  weapons  with 
a  new  generation  of  so-called  "binary"  mu- 
nitions. 

It  follows  a  Ilttle-notlced  certification  by 
President  Reagan  on  Oct.  16  that  produc- 
tion of  the  chemical  shells  "is  necessitated 
by  national  security  interests  of  the  United 
States  and  the  Interests  of  other  NATO 
member  nations."  and  would  comply  with 
environmental  and  safety  regulations. 

His  statement  fulfilled  a  requirement  im- 
posed by  Congress  in  1986.  when  after  a 
series  of  bitterly  contested  votes,  it  narrowly 
approved  funds  for  chemical  weapons  pro- 
duction to  begin  no  earlier  than  this  month. 

Binary  munitions  are  unlike  the  thou- 
sands of  U.S.  bombs  and  artillery  shells 
filled  with  lethal  chemical  agents  In  the 
1940s  and  19SOs.  Instead,  they  contain  two 
comparatively  harmless  chemicals  that  com- 
bine to  form  deadly  gases  only  after  being 
released  in  bombs  from  airplanes  or  fired  in 
artillery  shells. 

The  Army  says  binary  weapons  are  safer 
to  store  and  thus  are  more  versatile.  The 
Army  claims  chemical  weapons  are  needed 
to  deter  a  possible  attack  on  NATO  in 
Eiirope  by  the  Soviet  Union,  which  Western 
officials  say  has  a  larger  chemical  stockpile 
than  the  United  SUtes. 

The  Soviets,  In  a  move  to  forestall  U.S. 
binary  production,  announced  last  spring 
they  had  ceased  making  chemical  weapons. 
Soviet  leader  Mikhail  Gorbachev  repeated 
past  Soviet  criticism  of  the  U.S.  binary  pro- 
gram during  his  summit  meeting  with 
Reagan  last  week. 

The  start  of  production  yesterday  at  the 
Pine  Bluff  Arsenal  in  south  Arkansas  Is  seen 
by  Defense  Department  officials  as  a  sym- 
bolically important  event  partly  because  of 
the  Soviet  criticism. 

It  also  ends  a  14-year  Army  battle  to  over- 
come domestic  opposition  and  win  congres- 
sional approval  for  more  than  a  million 
binary  artillery  shells,  each  capable  of  kill- 
ing hundreds  of  people  within  two  to  five 
minutes  by  attacking  their  central  nervous 
systems. 

Inhalation  or  absorption  of  alx>ut  a  drop 
of  the  OB  agent  causes  Immediate  nasal 
congestion,  sweating,  bronchial  spasms, 
wheezing,  muscular  twitching,  convulsions, 
and  ultimately  death  through  paralysis  and 
suffocation.  The  155-mlUimeter  shells  can 
be  fired  12  to  15  miles  by  self-propelled  or 
towed  artillery  guns. 

The  Bigeye  binary  bomb,  to  be  produced 
beginning  next  year,  will  contain  compo- 
nents of  a  poison  known  as  VX  that  is 
roughly  twice  as  toxic  as  OB.  killing  more 
swiftly.  UnlUie  OB.  which  remains  lethal  for 
leas  than  an  hour.  VX  remains  lethal  for 
days.  Another  secret  chemical  killing  agent 
will  be  put  Into  binary  battlefield  rockeu  in 
the  early  19908,  according  to  Army  plans. 
Poison-filled  cruise  missiles  are  also  being 
considered  for  production  in  the  late  1990s. 

PhyUis  Bledsoe.  pubUc  affairs  officer  for 
the  Pine  Bluff  Arsenal,  said  workers  began 
filling  artillery  shell  canisters  with  one 
chemical  component  of  OB  at  8  a.m.  The 
canisters  were  then  sealed  and  readied  for 
storage. 

Other  canisters,  already  filled  with  the 
second  OB  component,  are  to  be  loaded  into 
artillery  shells  later  this  month  at  an  Army 
munitions  plant  In  Shreveport.  La. 

Congress  demanded  several  years  ago  that 
canisters  containing  OB  components  be 
stored  in  separate  sUtes.  and  Army  doctrine 
calls  for  adding  the  Pine  Bluff  component 
to  the  artUlery  shells  on  the  battlefield  Just 
prior  to  firing. 


The  shell  is  designed  so  that  the  firing 
ruptures  a  thin  wall  separating  the  two 
chemical  containers;  the  chemicals  mix  as 
the  shell  rotates  on  the  way  to  the  target. 
The  shell  is  timed  to  explode  above  the 
target,  releasing  OB  in  a  deadly  mist. 

Bledsoe  declined  to  disclose  Pine  Bluff's 
production  rate,  but  said  it  would  be  "limit- 
ed" at  the  outset  and  increased  gradually  to 
the  maximum  rate  next  spring.  She  said 
production  equipment  is  still  being  im- 
proved and  modified. 

Army  officials  said  Shreveport  binary 
shell  production  will  also  be  limited  until 
next  summer. 

[Prom  the  Journal  of  the  Federation  of 
American  Scientists,  December  19871 

Chemical  Weapons  Coitvention:  Major 
Progress  and  Remaining  Problems 

Chemical  warfare  has  been  a  threat  since 
its  massive  employment  in  WWI.  Huge 
stockpiles  of  chemical  agents  were  accumu- 
lated, although  not  used,  by  the  US  and  the 
European  belligerents  during  WWII.  Since 
then  large  stocks  of  nerve  gas  and  other 
agents  have  been  produced  by  the  US  and 
the  USSR  and  lesser  quantities  have  been 
made  by  Prance,  Iraq  and  perhaps  others. 
Although  the  military  utility  of  chemical 
weapons  in  modem  warfare  is  a  matter  of 
uncertainty  and  debate,  the  US  maintains 
that  its  chemical  capability  is  a  deterrent 
against  chemical  attack  by  the  Warsaw 
Pact.  But  the  overwhelming  threat  of  chem- 
ical weapons  to  unprotected  civilian  popula- 
tions and  the  repugnance  in  which  chemical 
weapons  are  generally  held  have  singled 
them  out  for  special  efforts  at  prohibition. 
These  efforts  have  recently  been  spurred  by 
the  proliferation  of  chemical  weapons  in  the 
third  world. 

Chemical  warfare  re-emerged  from  poten- 
tial to  fact  when  Iraq  resorted  to  the  use  of 
mustard  and  possibly  nerve  gas  in  Its  ongo- 
ing war  with  Iran.  Other  third  world  coun- 
tries in  the  middle  east  and  elsewhere  are 
reported  to  be  pursuing  a  chemical  capabil- 
ity. With  the  advent  of  binary  nerve  gas  mu- 
nitions, soon  to  enter  production  in  the  US, 
and  increased  world-wide  interest  in  chemi- 
cal weapons,  a  chemical  arms  race  and  the 
assimilation  of  chemical  warfare  into  mili- 
tary doctrine  and  actual  combat  becomes  a 
serious  possibility. 

But  a  dramatic  challenge  to  the  threat  is 
in  sight.  The  Geneva  negotiations  on  a 
Chemical  Weapons  Convention  <CWC)  have 
leaped  forward  during  the  past  two  years. 
General  Secretary  Gorbachev's  willingness 
to  agree  to  a  verification  regime  that  in- 
cludes international  onslte  challenge  inspec- 
tion without  right  of  refusal  has  brought 
the  US  to  a  surprising  moment  of  truth. 
Many  analysts  had  considered  the  US  insist- 
ence on  such  inspections  to  be  an  unnegotia- 
ble  position  intended  to  preclude  any  agree- 
ment. Now.  can  we  accept  "yes"  to  our  own 
proposal  and  then  show  the  political  will  to 
complete  the  negotiation  of  the  remaining 
details?  Or  will  we  backpedal? 

The  Convention  is  now  complete  in  most 
major  aspects.  It  provides  for  the  complete 
elimination  of  all  means  of  offensive  chemi- 
cal warfare— munitions,  agents  and  key  pre- 
cursor stockpiles:  production  and  testing  fa- 
cilities: and  dedicated  delivery  systems- 
over  a  10  year  period.  All  parties  must  de- 
clare at  the  outset  any  such  means  that 
they  presently  possess  or  have  transferred 
since  WWII.  These  declarations  will  be  veri- 
fied by  international  onslte  inspection 
teams  within  the  first  six  montiis  after  the 
treaty  enters  into  force  and  will  be  re- 
checked  periodically.  Relevant  portions  of 


the  chemical  industry  wiU  be  monitored 
through  information  exchanges  and  inspec- 
tion visits.  Further,  challenge  inspections 
will  be  allowed  within  48  hours  of  the  re- 
quest being  made,  without  right  of  refusal, 
for  any  instances  of  suspected  violations  of 
the  CWC,  including  alleged  use.  Chemical 
protective  equipment  and  chemical  protec- 
tive training  will  be  permitted.  Chemical 
disarmament  and  chemical  protection  will 
replace  chemical  deterrence  and  the  chemi- 
cal arms  race. 

If  achieved,  the  Convention  will  provide 
an  imprecedented  international  regime  for 
eliminating  chemical  warfare  and  for  pre- 
venting the  exploitation  of  chemical  and 
medical  technology  for  hostile  purposes. 

The  possibility  of  a  signed  convention 
within  a  year  or  two  Is  much  greater  than 
could  have  been  expected  even  last  Spring. 
And  momentum  continues  to  build- the  So- 
viets made  the  last  necessary  major  accom- 
modation in  August:  the  agreed  draft  text 
continues  to  grow:  the  Soviets  have  provid- 
ed some  date  on  their  stockpile  and  have 
signaled  a  willingness  to  continue  the  proc- 
ess bilaterally  with  the  US,  subject  to  verifi- 
cation, even  before  signing  of  the  Conven- 
tion: and  reciprocal  international  visits  to 
Soviet  and  US  chemical  weapons  facilities 
took  place  in  October  and  November.  Senior 
representatives  of  major  chemical  Industries 
have  indicated  their  support.  The  conclu- 
sion of  an  INF  treaty  will  probably  enhance 
the  prospects  of  the  CWC.  The  two  agree- 
ments share  many  features  of  a  reliable  ver- 
ification regime:  and  a  treaty  eliminating 
chemical  weapons  would  remove  an  element 
that  Is  counted  as  a  Soviet  advantage  in 
NATO  assessments  of  the  conventional 
force  balance  in  Europe. 

Sustained  progress  is  essential.  Now  that 
agreement  has  been  reached  on  the  most 
fundamental  Issues  of  verification,  failure  to 
achieve  a  Convention  within  a  reasonable 
period  risks  provoking  disillusionment  and 
cynicism  regarding  the  intentions  of  the 
major  powers,  and  the  momentum  required 
for  success  might  then  be  dissipated. 

Nevertheless,  there  are  significant  prob- 
lems yet  to  be  dealt  with,  including: 

The  perceived  threat  of  the  challenge  In- 
spection regime  to  military  secrecy  concern- 
ing intelligence  and  advanced  weaponry: 

Civil  legal  Issues  raised  by  the  verification 
regime.  Procedures  must  be  worked  out  for 
inspections  or  other  satisfactory  assurance 
regarding  facilities  and  activities  not  under 
the  Jurisdiction  of  national  governments; 

The  stated  desire  of  France  to  maintain 
and  even  augment  Its  stocks  until  the  super- 
powers bring  theirs  down  to  near  parity 
with  the  French: 

Completion  of  the  lists  of  prohibited  and 
controlled  chemicals  (including  toxins)  tmd 
establishment  of  procedures  for  amending 
them  as  circumstances  and  technological 
change  may  require; 

Persuading  third  world  states  involved  in 
regional  confrontations  to  Join  the  Conven- 
tion; and 

Design  of  the  International  Authority  and 
the  procedures  by  which  it  would  perform 
the  necessary  functions  of  the  Convention. 

The  Chemical  Weapons  Convention  nego- 
tiations are  taking  place  in  a  window  of  op- 
portunity and  urgency.  A  century-long  quest 
to  eradicate  chemical  warfare  is  close  to  fru- 
ition. But  important  problems  of  implemen- 
tation remain  to  be  solved.  FAS  will  make 
research  on  these  problems  and  public  edu- 
cation regarding  the  Chemical  Weapons 
Convention  a  priority  for  the  coming  year. 


Recent  Progress  Toward  Chemical 

Disarmament 

(By  Gordon  Burck) 

The  Chemical  Weapons  Convention 
(CWC)  now  being  negotiated  in  Geneva  is 
intended  to  eradicate  the  means  and  threat 
of  chemical  warfare.  Chemical  arms  control 
efforts  predate  the  large-scale  use  of  gas  In 
WWI.  Yet  modem  stockpiles  are  more 
deadly,  and  are  spread  more  widely  around 
the  world,  than  ever  before.  And  Iraq  has 
repeatedly  used  chemical  weapons  in  its  war 
with  Iran. 

The  urgent  need  for  a  verifiable  ban  for- 
tuitously coincides  with  the  vast  change  in 
Soviet  openness  to  onslte  verification.  In 
fact,  the  onslte  verification  demands,  which 
some  Administration  officials  championed 
in  full  confidence  that  they  would  be  re- 
fused by  the  Soviets,  are  now  cornerstones 
of  the  Soviet  position  and  are  causing  in- 
tense debate  in  the  military  and  intelligence 
communities. ' 

As  discussed  in  a  sidebar,  the  Conference 
on  Disarmament  (CD)  has  been  negotiating 
the  draft  CWC  since  1981.  Contrary  to  ex- 
pectations, the  Soviets  have  agreed  to  all  of 
the  major  provisions  of  the  verification 
regime  proposed  by  the  US  in  1984,  al- 
though numerous  Important  details  of  pro- 
cedure remain  to  be  worked  out.  Following 
the  successful  reciprocal  international  visits 
to  Soviet  and  US  chemical  weapons  facilities 
in  October  (Shikhany)  and  November 
(Tooele,  Utah),  the  normally  scheduled  De- 
cember US-Soviet  CTW  technical  consulta- 
tion and  the  January  meeting  of  the  Ad  Hoc 
Committee  on  Chemical  Weapons  will  next 
take  place  in  Geneva.  The  full  spring  nego- 
tiating session  begins  in  February.  If  the 
recent  pace  of  agreement  continues,  we 
could  have  a  signed  Convention  within  a 
year  or  two,  which  could  not  have  been  ex- 
pected even  last  spring. 

This  Issue  provides  background  for  consid- 
eration of  the  draft  Convention  and  of  the 
military,  legal,  and  political  Issues  raised  by 
It. 

SUMMARY  or  THE  DRAIT  CHEMICAL  WEAPONS 
CONVENTION 

The  following  is  a  digest  of  the  negotiat- 
ing ("rolling")  text  of  the  Chemical  Weap- 
ons Convention,  as  of  the  end  of  the  1987 
summer  session  of  the  Conference  on  Disar- 
mament. Many  details  are  still  being  negoti- 
ated, but  primarily  the  disagreements  In- 
volving the  US  and  USSR  are  highlighted  in 
the  text  and  sidebar  (which  also  shows  the 
record  of  Soviet  concessions).  Bracketed 
words  or  alternative  clauses  remain  to  be  de- 
termined. Many  of  the  terms  peculiar  to 
this  treaty  are  further  defined  in  the  Glos- 
sary. 

1.  Scope 

Prohibits— 

Development,  production,  acquisition,  pos- 
session, transfer,  or  use  of  chemical  weap- 
ons, or  any  preparations  for  use;  and 

Assistance,  encouragement  or  inducement 
to  anyone  to  violate  Convention  prohibi- 
tions. 

Requires— 

Destruction  of  Chemical  Weapons  and 
(elimination]  of  CW  production  faculties  in 
possession  or  under  [Jurisdiction]  of  each 
SUte  Party. 

2.  Dtfinitioru 

Chemical  Weapons  or  C7W(s)  are: 

( 1 )  Specified  toxic  chemicals,  including  su- 

pertoxic  lethal  chemicals,  other  lethal  and 

harmful  chemicals,  precursors  including  key 

precursors,  key  components  of  binary  and/ 


or  multicomponent  CW  systems,  and  en- 
hancement chemicals.  Lists  of  chemicals  of 
each  t3i>e  are  attached. 

(2)  Munitions/devices  designed  specifical- 
ly to  carry  CW. 

(3)  Any  equipment  designed  specifically  to 
deliver  CW. 

"Chemical    Weapons    Production    Facili- 
ties"  are   any   building   or  equipment   de- 
signed, constructed  or  used  since  1  Jan  1946 
to  produce  CW  or  for  filling  of  CW. 
3.  Initial  Declarations 

Within  30  days  of  Convention  obligation, 
each  Party  must  declare: 

Existing  Chemical  Weapons,  and  CW  pro- 
duction facilities  which  existed  at  any  time 
since  1  Jan  1946,  under  its  [Jurisdiction] 
anywhere,  or  on  its  own  territory  under  the 
[Jurisdiction]  of  others: 

Precise  location,  nature  and  general  scope 
of  any  laboratories,  test  and  evaluation 
sites,  or  other  facilities  or  establishments, 
on  its  territory  or  under  its  [Jurisdiction] 
anywhere,  designed,  constructed  or  used 
since  1  Jan  1946  to  develop  Chemical  Weap- 
ons; and 

Transferral/receipt  by  the  Party  of  any 
Chemical   Weapons,   equipment    [and   rele- 
vant documentation]  for  CW  production,  or 
control  over  any  such,  since  1  Jan  1946. 
4.  Detailed  Declarations— Chemical 
Weapons 

Within  30  days  of  Convention  obligation, 
each  Party  must: 

Specify  precise  locations  with  aggregate 
quantities  and  detailed  inventory  of  any  de- 
clared Chemical  Weapons  under  its  [Juris- 
diction] (Feb  1987); 

Report  other  declared  Chemical  Weapons 
on  its  territory,  to  be  removed  within  .  .  . 
months: 

Specify  declared  tranfers/recelpts  (1000 
kg/year/chemical  minimum);  and 

I»rovide  a  general  plan  for  destruction  of 
CW.  Declaration  Is  subject  (Feb  1987)  to  im- 
mediate verification  by  international  onslte 
inspection,  followed  by  continuous  onslte  in- 
strument monitoring  and  systematic  Inspec- 
tion of  storage  (Feb  1987)  and  destruction 
sites.  Inspection  of  Chemical  Weapons  de- 
struction sites  is  continuous  during  destruc- 
tion activities  (1984). 

Destruction  must  begin  within  1  year  and 
end  within  10.  Detailed  plans,  including 
composition  and  location  of  Chemical 
Weapons  to  be  destroyed  in  each  annual  de- 
struction period  (at  a  rate  of  at  least  1/9  of 
stockpile  taken  cumulatively  [accounting 
method  and  "Order  of  destruction"  remain 
to  be  set]),  are  submitted  [3-6]  months  prior 
to  the  period,  and  annual  progress  reports 
are  made. 

Chemicals  on  the  several  control  lists  re- 
quiring declarations  may  be  shifted,  re- 
moved, or  added  to  the  lists. 

5.  Detailed  Declarations— CW  Production 
Facilities 

In  addition  to  detailed  specification  within 
30  days  of  declared  facilities  and  transfers, 
and  immediate  verification  of  the  declara- 
tion, 

Production  facilities  shall  immediately 
cease  all  production  activity,  and  no  other 
facilities  may  be  built  or  modified;  and 

Within  30  days.  Parties  must  report  spe- 
cific actions  to  render  inoperable  and  close 
plants,  to  tie  completed  within  3  months, 
and  general  plans  for  [elimination]  or  tem- 
porary conversion. 

After  closure,  declared  facilities  are  sub- 
ject to  immediate  Inspection  and  verifica- 
tion, the  same  as  for  Chemical  Weapons 
(1986).    All    production    facilities    must    be 


[eliminated]  within  10  years,  with  submis- 
sion of  plans  in  advance  and  *ri"M>l 
progress  reports.  [Rate  will  probably  be  1/9 
of  capacity  per  year.] 

6.  Allowed  Facilities  and  Activities 

Within  30  days  and  then  annually.  Parties 
must  declare  the  amounts  of  chemicals  used 
for  "purposes  not  prohibited"  and  the  facili- 
ties where  they  are  produced.  The  latter  are 
subject  to  systematic  Inspection  and  moni- 
toring, and  to  the  following  limitations; 

All  supertoxic  lethal  Chemical  Weapons, 
and  certain  key  components  and  key  precur- 
sors specified  In  the  Convention  which  are 
possessed  for  permitted  purposes,  may  not 
exceed  a  stock  of  1000  kg  or  an  acquisition 
by  any  means  of  1000  kg  per  year.  Such 
chemicals  may  be  produced  by  each  Party 
at  only  one  approved  small-scale  facility, 
with  capacity  not  exceeding  1000  kg/yr. 
Verification  is  by  [systematic/permanent] 
inspection  and  continuous  monitoring: 

[Other  approved  facilities  may  synthesize 

up  to  100  g  of  each  chemical  and  g  in 

total  per  year  for  research  or  medical  pur- 
poses. Verification  is  by  annual  reporting]; 

For  key  precursors,  Parties  report  initial 
and  annual  national  and  specific  facility- 
wise  data  (alKJve  a  cutoff  to  be  set.)  Verifica- 
tion is  by  immediate  and  systematic  inspec- 
tion (1986); 

For  large  volume  commercial  chemicals 
with  potential  CThemical  Weapons  use.  on 
the  Convention  list.  Parties  report  national 
data  and  capacity  and  approximate  produc- 
tion/consumption at  each  specific  facility 
(above  a  threshold).  Verification  is  by  data 
reporting  and  analysis;  and 

For  other  commercial  toxic  chemicals, 
with  toxicity  above  a  threshold  and  prob- 
ably with  production  above  10  kg/chemical/ 
facility  (and  a  capacity  consideration).  Par- 
ties report  similar  data  as  for  key  precursors 
(but  not  for  specific  chemicals):  and  verifi- 
cation, above  a  higher  production  threshold, 
also  is  similar. 

7.  Challenge  Inspection 
Specific  short-notice  Inspection  requests 
concerning  doubts  about  compliance  or  am- 
biguous related  matters  will  immediately  be 
forwarded  (probably  without  being  filtered) 
by  the  International  Authority.  Compliance 
within  [24/12  hours]  will  t>e  mandatory  In 
all  cases  (Feb.  Aug  1987). 

Parties  may  also  request  information  from 
another  Party  directly  or  through  the  Inter- 
national Authority,  which  may  set  up  a 
group  of  experts  to  study  problems,  convene 
special  meetings  Including  involved  non- 
party States,  and  implement  fact-finding 
missions. 

8.  Administration 

States  are  to  enforce  Convention  prohibi- 
tions by  a  National  Authority  as  well  as  ap- 
propriate domestic  measures. 

The  International  Authority  will  consist 
of  a  Consultative  Committee  with  1  repre- 
sentative of  each  State  Party  and  an  elected 
Executive  Council  [composition  to  be  nego- 
tiated]. The  Technical  Secretariat  will  per- 
form all  analyses  of  plans,  reports,  and  in- 
spections. It  Includes  the  Insp>ectorate,  com- 
posed of  International  Inspectors  who  are 
preasslgned  to  each  Party,  subject  to  nonac- 
ceptance  by  the  Party.  (No  Party  will  be  in- 
si>ected  by  any  of  its  own  nationals.)  Re- 
peated nonacceptance  may  be  referred  to 
the  Executive  Committee  as  impeding  in- 
spections. 

The  Inspectorate/Technical  Secretariat 
may  also  trigger  an  immediate  onslte  Inspec- 
tion,   if    monitoring    system    irregularities 
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cannot  be  explained,  and  may  refer  unsatis- 
factory results  of  routine  Inspections  to  the 
Executive  Council. 

COHSBQtTKlf CSS  AMD  IMPUCATIOIfS  OF  THK 

coNvnmoN 

The  goal  of  the  CWC  Is  to  eliminate  and 
prevent  the  recreation  of  any  means  of  of- 
fensive chemical  warfare. 

The  treaty  has  two  parallel  purposes: 

To  eliminate  the  military  means  for  chem- 
ical warfare  and  to  halt  and  reverse  the  as- 
similation of  chemical  weapons  into  military 
plans  and  doctrine:  and 

To  create  public  confidence  in  the  treaty 
prohibitions  and  to  avert  international  ten- 
sion arising  from  unfounded  suspicions  and 
allegations. 

A  primary  role  of  verification  during  the 
ten-year  period  projected  by  the  CWC  for 
eliminating  the  means  of  chemical  warfare 
is  to  confirm  that  such  elimination  is  actual- 
ly taking  place.  This  involves  detailed  initial 
declarations,  routine  Inspections  and  period- 
ic reporting  during  the  destruction  process. 
A  further  role  is  to  make  sure  that  the  dec- 
larations submitted  by  states  include  all  rel- 
evant stocks  iind  facilities.  Analysis  of  the 
declarations  themselves  and  other  collateral 
information  will  be  useful  for  this  purpose. 
Importantly,  such  Information,  generated 
by  the  CWC.  will  make  national  technical 
means  (NTM)  more  informative.  Finally, 
the  option  of  challenge  inspections  should 
Increase  confidence  in  the  initial  and  rou- 
tine information  and  decrease  reliance  on 
ambiguous  NTM. 

MUitaTy  and  Industrial  Perspectives 

Prom  the  military  perspective,  the  thresh- 
old of  danger  is  the  minimum  stock  of 
chemicals  that  could  reasonably  change  the 
course  of  a  critical  battle.  Depending  on  me- 
teorological and  other  factors,  approximate- 
ly a  ton  of  agent  is  required  to  attack  a 
square  kilometer,  forcing  opposing  troops 
Into  chemical  protective  posture.  For  artil- 
lery projectiles,  this  corresponds  to  at  least 
10  tons  of  munitions,  or,  for  example,  a  few 
hundred  155-mm  chemical  artillery  shells 
per  square  kilometer  per  attack.  Scaling  up 
to  a  30  day  war  on  the  NATO  central  front, 
using  a  variety  of  chemical  munitions  and 
delivery  systems  in  coordination  with  con- 
ventional munitions.  Julian  Perry  Robinson, 
the  eminent  CW  expert  at  the  U.  of  Sussex, 
has  estimated  that  an  attacker  might 
expend  some  20-30.000  tons  of  chemical  mu- 
nitions. 

An  alternative  case  would  be  a  one-time 
attack  against  100  airbases.  intended  to 
reduce  sortie  generation  rates  for  a  day  or 
so,  which  could  require  some  2.000  tons  of 
munitions,  primarily  bombs. 

According  to  French  statements,  a  stock 
containing  approximately  1000  tons  of 
agent  Is  the  minimum  militarily  significant 
size.  Detailed  considerations  of  the  likeli- 
hood of  producing  or  hiding  such  quantities 
and  of  maintaining  the  necessary  doctrine, 
training  and  other  arrangements  for  their 
use  have  not  been  published.  But  it  is  clear 
that  the  potential  violator  under  the  CWC 
regime  faces  a  substantial  probability  of  de- 
tection. 

Whether  such  attacks  would  be  signifi- 
cantly more  (or  less)  effective  than  efforts 
of  similar  nuignitude  using  other  weapons  is 
of  course  highly  relevant.  Here  Is  where  the 
maintenance  of  an  effective  chemical  pro- 
tective capability,  by  degrading  the  utility 
of  chemical  weapons,  reinforces  the  security 
provided  by  the  Convention.  Official  public 
estimates  of  the  utility  of  chemical  weapons 
have  tended  to  tie  anecdotal  and  self-serv- 


ing. Openly  published  objective  information 
and  studies  of  the  military  usefulness  of 
chemicals  Eire  needed. 

The  verification  system  which  is  outlined 
in  the  Convention  causes  certain  concerns 
in  the  United  SUtes.  as  well  as  the  USSR. 
W.  German,  Japan  and  other  countries,  for 
both  commercial  and  military  reasons. 

To  the  extent  that  the  declared  chemical 
production  facilities  are  in  commercial 
chemical  plants,  and  to  the  extent  that 
challenge  Inspections  open  other  plants  to 
international  view,  there  is  concern  about 
the  loss  of  trade  secrets.  It  seems  likely, 
however,  that  the  considerable  Western  ex- 
perience with  systems  such  as  the  US  EPA's 
Confidential  Business  Information,  the 
highly  professional  character  of  the  Techni- 
cal Inspectorate,  and  the  possibility  of  dis- 
tinguishing between  the  kinds  of  Informa- 
tion needed  for  the  CWC  and  the  kinds  that 
would  be  considered  proprietary  will  assure 
the  business  communities.  Recent  com- 
ments from  a  number  of  Industry  spokes- 
men have  tended  to  support  this  view. 

Of  further  concern,  particularly  following 
the  change  in  the  US  position  on  INF  verifi- 
cation, are  leaks  of  sensitive  military  infor- 
mation. Challenges  could  Include  frivolous 
requests  to  see  sensitive  installations  not  re- 
lated to  the  CWC  (though  retaliation  in 
kind  seems  a  likely  deterrent).  The  US  and 
the  USSR  are  currently  discussing  ways  to 
deal  with  this  matter. 

Other  Negotiation  Issues 

Several  issues  have  yet  to  be  resolved  in 
the  negotiations.  One  of  these  concerns  the 
"order  of  destruction,"  or  constraints  on  the 
choice  of  weapons  to  be  destroyed  in  each 
year  of  the  destruction  period.  France,  in 
isolation,  has  argued  that  it  (and  numerous 
other  small  possessors)  be  allowed  to  retain 
and  even  augment  a  stockpile  until  the  last 
year  as  assurance  against  use  by  non-signa- 
tories, abrogators  or  violators  of  the  CWC. 
Verification  would  be  made  more  difficult 
by  the  French  proposal.  Not  only  would  this 
encourage  short  term  proliferation  but 
would  destroy  the  advantages  of  verifying 
compliance  with  nonproduction.  Unsupport- 
ed by  other  states,  the  French  position  is 
likely  to  evolve  as  negotiations  continue. 

The  CWC  goal  is  particularly  dependent 
on  certain  critical  states  becoming  parties. 
One  idea  is  to  have  a  major  international 
signing  ceremony,  with  appropriate  behind- 
the-scene  diplomatic  activity  by  the  major 
powers  in  order  to  focus  maximum  interest 
and  priority  on  the  Convention  on  other 
governments.  In  areas  of  tense  local  con- 
frontation, such  as  the  middle  east,  special 
diplomatic  efforts  and  ingenuity  will  be 
needed  to  coordinate  signing  and  ratifica- 
tion. 

Domestic  Legal  Implications 

Despite  the  problems,  it  is  apparent  that 
an  Intrusive  system  is  required,  both  to 
eliminate  existing  capabilities  and  to  pro- 
vide assurance  that  new  ones  do  not  come 
into  existence.  This  will  probably  require 
domestic  legislation  to  Implement  the  CWC 
insofar  as  it  applies  to  facilities  not  already 
under  federal  Jurisdiction.  Such  legislation 
may  need  to  address  provisions  such  as: 

Mandatory  challenges  that  Involve  search 
and  certain  types  of  sampling;  and 

Specified  amounts  of  destruction  which 
must  be  carried  out  within  defined  lyear 
intervals.  This  will  not  allow  lengthy  Judi- 
cial challenges  based  on  environmental  con- 
cerns. (A  revised  draft  Environmental 
Impact  Statement  is  nearly  complete  for 
the  90%  demilitarization  now  mandated  by 
the  Congress  to  t>e  accomplished  by  1994.) 


Implications  for  U.S.  Binary  Production 

As  shown  In  the  graph.  US  spending  on 
CBW  has  Increased  rapidly  In  the  past 
decade.  This  escalation  will  increase  because 
of  the  several  billion  dollars  required  for  de- 
struction of  the  existing  stockpile,  and  pos- 
sibly by  a  similar  amount  due  to  the  produc- 
tion of  new  binary  weapons,  particularly  if 
the  program  Is  compressed  Into  a  few  years 
before  a  CWC  Is  signed. 

Pressure  for  production  may  Increase 
from  three  directions.  First,  some  officials 
l)elleve  the  Soviets  will  negotiate  sincerely 
only  In  response  to  such  moves.  Second,  the 
proponents  of  deterrence  will  argue  that 
there  is  a  need  to  produce  binary  weapons 
so  as  to  have  a  modernized  deterrent  during 
the  10-year  period  allowed  for  weapons  de- 
struction after  the  Convention's  ban  on  fur- 
ther production  comes  into  force.  Third, 
there  will  also  be  bureaucratic  pressure, 
stemming  from  the  40  year  research  pro- 
gram. IS  years  of  lobbying,  and  a  Just-com- 
pleted plant  for  making  binary  artillery  pro- 
jectiles. 

However,  there  are  problems  with  the 
stick  and  deterrence  arguments.  A  stick  is 
likely  Irrelevant  to  the  Soviet  positions  in 
Geneva,  which  are  more  probably  linked  to 
overall  changes  in  Soviet  policy  regarding 
military  doctrine  and  secrecy.  Further,  new 
production  would  a)  be  a  poor  example  for 
stemming  proliferation  In  the  third  world; 
b)  be  of  little  millUry  utility,  since  there  is 
a  compelling  case  that  the  weapons  ready 
for  production  are  not  appropriate  to  cur- 
rent US  military  doctrine;  and  c)  exacerbate 
the  European  basing  problem— what  good 
are  new  artillery  shells  in  the  US  for  deter- 
rence or  immediate  retaliation  in  Europe? 

Is  the  replacement  of  the  existing  unitary 
nerve  agent  artillery  munitions  with  binary 
ones  worth  incurring  these  liabilities?  Un- 
fortunately. Prance's  position  also  threatens 
most  of  these  outcomes.  These  dangers,  and 
the  negative  effect  on  negotiations,  make 
forbearance  from  new  production  worth  re- 
considering. 


CORRECTION  OP  THE  RECORD 

Mr.  JOHNSTON.  Mr.  President,  as 
most  of  my  colleagues  know,  some  68 
amendments  to  the  continuing  resolu- 
tion were  adopted  Friday  of  the  more 
than  150  that  were  being  discussed 
around  and  about  the  Senate  floor.  In 
the  crush  of  business,  the  full  list  of 
cosponsors  of  amendment  No.  1320  re- 
lating to  section  1581(b)  of  the  Food 
Security  Act  of  1985  was  not  included 
in  the  sunendment  I  sent  to  the  clerk. 
I,  therefore,  ask  unanimous  consent 
that  the  permanent  Record  indicate 
the  following  list  of  Senators  who  had 
requested  to  be  listed  as  cosponsors 
but  were  inadvertently  excluded:  Sena- 
tors   Weicker,    Gore,    Bentsen,    and 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


That  day  marked  the  first  time  that 
television  cameras  were  allowed  in  the 
Senate  Chamber  to  record  floor  pro- 
ceedings. Also,  for  the  first  time  under 
the  new  25th  amendment  to  the  Con- 
stitution, an  appointed  Vice  President 
took  his  oath  here  in  the  Senate 
Chamber. 

The  chain  of  events  that  led  to  this 
occasion  began  in  1963  with  the  assas- 
sination of  President  John  F.  Kenne- 
dy. Under  the  Constitution,  when  Vice 
President  Johnson  became  President, 
the  Vice  Presidency  remained  vacant. 
Fearing  a  repeat  of  this  tragedy.  Con- 
gress within  4  years  had  approved  and 
the  necessary  number  of  States  had 
ratified  a  constitutional  amendment 
providing,  in  part,  for  the  filling  of  a 
Vice  Presidential  vacancy.  When  Vice 
President  Spiro  Agnew  resigned  his 
office  in  October  1973,  President  Rich- 
ard Nixon  nominated  Gerald  Ford  as 
Vice  President.  Mr.  Ford  was  con- 
firmed by  Congress  and  took  his  oath 
on  December  6,  1973,  in  the  House 
Chamber.  When  Mr.  Nixon  resigned 
the  Presidency  on  August  9,  1974,  Mr. 
Ford  became  President  and  subse- 
quently nominated  Nelson  Rockefeller 
as  his  Vice  President. 

At  a  few  minutes  after  8  o'clock  on 
the  evening  of  December  19,  the 
House,  following  earlier  Senate  action, 
voted  to  confirm  Mr.  Rockefeller.  At 
10  p.m.,  a  House  messenger  arrived  at 
the  door  of  the  Senate  Chamber  to  an- 
nounce that  action.  With  nearly  every 
Senator  in  his  seat  and  with  100  House 
Members  crowded  at  the  rear  of  the 
Chamber,  Chief  Justice  Warren 
Burger,  President  Ford,  and  the  Vice 
President-designate  entered  the 
Chamber.  At  10:12  p.m..  the  Chief  Jus- 
tice administered  the  oath  to  the  Na- 
tion's 41st  Vice  President,  amidst  a 
sweltering  blaze  of  television  lights. 
This  event  opened  the  door  for  regular 
television  of  Senate  proceedings,  be- 
ginning in  1986. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Einery,  one  of  his 
secretaries. 


BICENTENNIAL  MINUTE 

DECCMBEK  I».  197«:  VICE  PRESIDENT 
ROCKETEIXER  SWORM  IN 

Mr.  DOLE.  Mr.  President,  13  years 
ago  this  weekend,  on  December  19, 
1974,  the  Senate  added  two  "firsts"  to 
its  extensive  catalog  of  historic  events. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVAI£ 

A  message  from  the  President  of  the 
United  States  announced  that  he  has 


approved  and  signed  the  following  en- 
rolled bills  and  joint  resolutions: 
On  November  17.  1987: 

S.J.  Res.  174.  Joint  resolution  designating 
the  week  beginning  November  15,  1987.  as 
"African  American  Education  Week"; 

S.J.  Res.  205.  Joint  resolution  expressing 
the  sense  of  the  Congress  that  United  Na- 
tions General  Assembly  Resolution  3379 
(XXX)  should  be  overturned,  and  for  other 
purposes;  and 

S.J.  Res.  220.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 

On  November  19.  1987: 

S.  423.  An  act  for  the  relief  of  Kil  Joon  Yu 
Callahan. 

S.J.  Res.  S3.  Joint  resolution  to  designate 
the  period  commencing  November  22,  1987, 
and  ending  November  28,  1987,  as  "Ameri- 
can Indian  Week"; 

S.J.  Res.  97.  Joint  resolution  to  designate 
the  week  beginning  November  22,  1987,  as 
"National  Adoption  Week." 
On  November  24,  1987: 

S.  247.  An  act  to  designate  the  Kern  River 
as  a  national  wild  and  scenic  river. 

On  November  30,  1987: 
S.J.  Res.  98.  Joint  resolution  to  designate 
the  week  of  November  29,  1987,  through  De- 
cember 5,  1987,  as  "National  Home  Health 
Care  Week." 

On  December  1,  1987: 
S.  1158.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  a  National 
Health  Service  Corps  Loan  Repayment  Pro- 
gram and  to  otherwise  revise  and  extend  the 
program  for  the  National  Health  Service 
Corps. 

On  December  4,  1987: 
S.  1452.  An  act  to  extend  and  amend  the 
authorization  of  appropriations  for  the  Se- 
curities and  Exchange  Commission,  and  for 
other  purposes. 

On  December  7.  1987: 

S.  1822.  An  act  to  amend  title  18.  United 
States  Code,  and  other  provisions  of  law  re- 
lating to  sentencing  for  criminal  offenses; 
and 

S.J.  Res.  105.  Joint  resolution  to  designate 
December  7.  1987.  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor. 

On  December  11.  1987: 

S.  860.  An  act  to  designate  "The  Stars  and 
Stripes  Forever"  as  the  national  march  of 
the  United  States  of  America; 

S.  1297.  An  act  to  amend  the  National 
Trails  System  Act  to  provide  for  a  study  of 
the  De  Soto  Trail,  and  for  other  purposes; 

S.J.  Res.  136.  Joint  resolution  to  designate 
the  week  of  December  13,  1987,  through  De- 
cember 19.  1987,  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week";  and 

S.J.  Res.  146.  Joint  resolution  designating 
January  8.  1988.  as  "National  Skiing  E>ay." 

On  December  14,  1987: 
S.J.  Res.  35.  Joint  resolution  relating  to 
the  commemoration  of  January  28.  1988,  as 
a  "National  Day  of  Excellence." 

On  December  16,  1987: 
S.   578.   An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Trail  of 
Tears  as  a  National  Historic  Trail. 


MESSAGES  FROM  THE  PRESI- 
DE3JT  RECEIVED  DURING 
RECESS 

ENROLLED  JOINT  RESOLUTION  SIGNXD 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  December 
16,  1987,  during  the  recess  of  the 
Senate  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  joint  resolution: 

H.J.  Res.  425.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30.  1988.  and  for 
other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the  en- 
rolled joint  resolution  was  signed  on 
December  16,  1987,  during  the  recess 
of  the  Senate,  by  the  Acting  President 
pro  tempore  [Mr.  Conrad]. 


MESSAGES  FROM  THE  HOUSE 

At  12:04  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
annoimced  that  the  Speaker  makes 
the  following  correction  in  the  ap- 
pointment of  conferees  in  the  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bUl  (H.R.  3545)  entitled 
"An  act  to  provide  for  reconciliation 
pursuant  to  section  4  of  the  concur- 
rent resolution  on  the  budget  for  the 
fiscal  year  1988,"  to  the  panel  from 
the  Committee  on  Merchant  Marine 
and  Fisheries.  Mr.  Hughes  and  Mr. 
Fields  are  appointed  for  consideration 
of  section  3001  of  the  Senate  amend- 
ment, in  lieu  of  Mr.  Tauzin  and  Mr. 
Lent,  respectively.  Additionally,  for 
purposes  of  consideration  of  that  por- 
tion of  sections  2002  and  2008  of  the 
Senate  amendment.  Miss  Schneider 
and  Mr.  Bateman  are  appointed  in  lieu 
of  Mr.  Yotmc  of  Alaska  and  Mr.  Lent, 
respectively. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolution,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  1720.  An  act  to  replace  the  existing 
AFDC  program  with  a  new  Family  Support 
Program  which  emphasizes  work,  child  sup- 
port, and  need-based  family  support  supple- 
ments, to  amend  title  IV  of  the  Social  Secu- 
rity Act  to  encourage  and  assist  needy  chil- 
dren and  parents  under  the  new  program  to 
obtain  the  education,  training,  and  employ- 
ment needed  to  avoid  long-term  welfare  de- 
pendence, and  to  make  other  necessary  im- 
provements to  assure  that  the  new  program 
will  be  more  effective  in  achieving  its  objec- 
tives; 

H.R.  3427.  An  act  to  allow  the  obsolete 
submarine  United  States  ship  Blenny  to  be 
transferred  to  the  State  of  Maryland  before 
the  expiration  of  the  otherwise  applicable 
60-day  congressional  review  period;  and 

H.R.  Res.  427.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
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grams  relating  to  housing  and  community 
development,  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1720.  An  act  to  replace  the  existing 
AFDC  program  with  a  new  Family  Support 
Program  which  emphasizes  work,  child  sup- 
port, and  need-based  family  support  supple- 
ments, to  amend  title  IV  of  the  Social  Secu- 
rity Act  to  encourage  and  assist  needy  chil- 
dren and  parents  under  the  new  program  to 
obtain  the  education,  training,  and  employ- 
ment needed  to  avoid  long-term  welfare  de- 
pendence, and  to  malie  other  necessary  im- 
provements to  assure  that  the  new  program 
will  t>e  more  effective  in  achieving  Its  objec- 
tives: to  the  Committee  on  Finance. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  joint  resolution: 
which  was  placed  on  the  calendar: 

H.J.  Res.  2S5.  Joint  resolution  designating 
the  third  week  In  May  198S  as  "National 
Tourism  Week." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  conunittees 
were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
with  an  amendment: 

S.  747.  A  bill  to  establish  a  motor  carrier 
administration  In  the  Department  of  Trans- 
portation, and  for  other  purposes  (Rept.  No. 
100-264). 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1323.  A  biU  to  amend  the  Securities  Ex- 
change Act  of  1934  to  provide  to  sharehold- 
ers more  effective  and  fuller  disclosure  and 
greater  fairness  with  respect  to  accumula- 
tions of  stock  and  the  conduct  of  tender 
offers  (Rept.  No.  100-265). 

By  Mr.  PET.!.,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  In 
the  nature  of  a  substitute  and  an  amended 
preamble: 

S.  Res.  302.  A  resolution  expressing  the 
concern  of  the  Senate  regarding  the  situa- 
Uon  in  Fiji. 

By  Mr.  BITRDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment; 

S.  1901.  A  bill  to  designate  the  Federal 
Building  located  at  600  Las  Vegas  Boulevard 
in  Las  Vegas.  NV,  as  the  Alan  Bible  Feder- 
al Building." 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Jerry  E.  Smith,  of  Texas,  to  the  United 
States  Circuit  Judge  for  the  FUth  Circuit: 

Rodney  S.  Webb,  of  North  Dakota,  to  be 
UJS.  district  Judge  for  the  district  of  North 
Dakota;  and 


Kenneth  Conboy.  of  New  York,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
New  York. 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works: 

Rear  Adm.  Wesley  V.  Hull.  National  Oce- 
anic and  Atmospheric  Administration,  to  be 
a  member  of  the  Mlssls^ppl  River  Commis- 
sion: 

Orant  C.  Peterson,  of  Washington,  to  be 
an  Associate  Director  of  the  Federal  Emer- 
gency Management  Agency: 

Linda  J.  Fisher,  of  Ohio,  to  be  an  Assist- 
ant Administrator  of  the  Environmental 
Protection  Agency:  and 

Marvin  T.  Runyon.  of  Tennessee,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Tennessee  Valley  Authority  for  the  term  ex- 
piring May  18.  1996. 

(The  above  nominations  were  report- 
ed with  the  reconunendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Treaty  Doc.  99-20.  Certified  Copy  of  the 
Convention  (No.  144)  Concerning  Tripartite 
Consultations  To  Promote  the  Implementa- 
tion of  International  Latx>r  Standards, 
adopted  by  the  International  Labor  Confer- 
ence at  Geneva  on  June  21.  1976  (Exec. 
Rept.  No.  100-11) 

Treaty  Doc.  99-21.  Certified  Copy  of  the 
Convention  (No.  147)  Concerning  Minimum 
Standards  In  Merchant  Ships,  adopted  by 
the  International  Labor  Conference  at  Its 
62d  Session  in  Geneva  on  October  13.  1976 
(Exec.  Rept.  No.  100-12). 

Marcolm  Forties.  Jr..  of  New  Jersey,  to  be 
a  Member  of  the  Board  for  International 
Broadcasting  for  a  term  expiring  April  28. 
1989: 

Kenneth  Y.  Tomlinson.  of  New  York,  to 
be  a  Member  of  the  Board  for  International 
Broadcasting  for  a  term  expiring  April  28. 
1990:  and 

Kathleen  C.  Bailey,  of  California,  to  be  an 
Assistant  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency. 

The  following  to  be  members  of  the 
General  Advisory  Committee  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency: 

Peter  H.  Dailey.  of  California: 

Martin  Anderson,  of  California: 

James  T.  Hackett.  of  Virginia: 

Richard  Salisbury  Williamson,  of  Illinois: 

Jack  R.  Lousma.  of  Michigan: 

Marjorie  S.  Holt,  of  Maryland;  and 

William  Schneider.  Jr..  of  New  York. 

Henry  Anatole  Grunwald.  of  New  York,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Austria. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Henry  Anatole  Grunwald. 

Post:  Ambassador  to  Austria. 

Contributions,  amount,  date,  and  donee, 
(if  not.  write  none) 

1.  Self:  None. 

2.  Spouse:  Louise  Gninwald.  SI 00.  1981. 
Mayor  Washington  of  Chicago:  $1,000.  1985. 
Kenneth  Upper— running  for  Mayor  of  New 
York. 

3.  Children  and  spouses  names;  Daughter, 
Lisa  Grunwald.  $50.  1986,  Mark  Green  run- 


ning for  NY  Senate.  Daughter  Madeleine 
Grunwald,  $500,  February  12,  1986.  Hamil- 
ton Jordan  ninning  for  Georgia  Senate: 
$100,  January  1986,  friends  of  McWherter 
Committee,  for  Governor  of  Tennessee; 
$100,  January  1985,  Bill  Bradley's  Tax 
Foundation  Committee  (amount,  date  and 
name  of  fund  approximate):  $100,  January 
1983,  John  Glenn  for  President  Campaign 
(amount  and  date  approximate):  $100.  June 
1987.  friends  of  Marlene  Johnson  running 
for  Lt.  Gov.  of  Minnesota:  $100.  1984.  Jim 
Hunt  for  Senate  of  North  Carolina  (amount 
and  date  approximate);  son  Peter  Grun- 
wald. none. 

4.  Parents  names:  Dead. 

5.  Grandparents  names:  Dead. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  Meta  Maas, 
Walter  Maas,  none. 

Marjorie  B.  Kampelman,  of  the  District  of 
Columbia,  to  be  a  member  of  the  Advisory 
Board  for  Radio  Broadcasting  to  Cuba  for  a 
term  of  1  year. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  PELL.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I 
also  report  favorably  three  nomina- 
tion lists  In  the  Foreign  Service  which 
appeared  in  full  in  the  Congressional 
Records  of  October  2.  November  20, 
and  November  30  and,  to  save  the  ex- 
pense of  reprinting  them  on  the  Exec- 
utive Calendar,  I  ask  unanimous  con- 
sent that  these  nominations  lie  at  the 
Secretary's  desk  for  the  Information 
of  Senators. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  McCAIN  (for  himself  and  Mr. 
Gramm): 
S.  1957.  A  bill  to  reesUbllsh  the  authority 
of  the  Small  Business  Administration  to 
make  disaster  assistance  loans  in  the  case  of 
economic  Injury  resulting  from  currency  de- 
valuation; to  the  Committee  on  Small  Busi- 
ness. 

By  Mr.  PROXMIRE  (for  himself  and 
Mr.  GiussLEY): 
S.  1958.  A  bill  to  establish  regional  govern- 
ment fraud  law  enforcement  units  for  effec- 
tive investigation  and  prosecution  of  fraud 
against  the  government;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PROXMIRE: 
S.  1959.  A  bill  for  the  relief  of  the  Menom- 
inee Indian  Tribe  of  Wisconsin:  to  the  Com- 
mittee on  the  Judiciary, 
By  Mr.  EXON: 
S.   1960.  A  bill  to  designate  the  Federal 
building    located    at    215    17th    Street    in 
Omaha,  NE,  as  the  "Edward  Zorinsky  Fed- 
eral Building":  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  DeCONCINI  (for  himself,  Mr. 
Lautenberg,  Mr.  Motnthan.  Mr. 
RiEGLZ.  Mr.  D'Amato.  Mr.  Grassley, 
Mr.  Heinz.  Mr.  WnsoN.  Mr.  Dixon, 


Mr.  Chiles.  Mr.  Hatch.  Mr.  Bosch- 

wiTZ.   Mr.   MiTCHEix.   Mr.   Bradlet. 

Mr.   MuRKOwsKi.   Mr.   Karnes.   Mr. 

Dodd.  Mr.  Metzenbaum.  Mr.  Duren- 

berger.  Mr.  LuGAR.  Mr.  Leahy,  Mr. 

Sarbanes,  Mr.  Cochran,  Mr.  Wirth, 

and  Mr.  Biden): 
S.J.  Res.  235.  A  Joint  resolution  deploring 
the  Soviet  Government's  active  persecution 
of   religious   t>ellevers   in   Ukraine;   to  the 
Committee  on  Foreign  Relations. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  PROXMIRE: 
S.  Res.  346.  A  resolution  to  refer  S.  1959 
entitled  "A  bill  for  the  relief  of  the  Menomi- 
nee Indian  Tribe  of  Wisconsin"  to  the  chief 
Judge  of  the  United  States  Claims  Court  for 
a  report  thereon:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LEAHY  (for  himself.  Mr.  Dan- 

rORTH,  Mr.  DtTRENBERGER,  Mr.  Pryor, 

and  Mr.  Fowler): 
S.  Con.  Res.  94.  A  concurrent  resolution  to 
express  the  sense  of  the  Congress  regarding 
relief  for  the  United  States  Soybean  Indus- 
try under  section  301  of  the  Trade  Act  of 
1974;  to  the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCAIN  (for  himself  and 
Mr.  Gramm): 
S.  1957.  A  bill  to  reestablish  the  au- 
thority of  the  Small  Business  Adminis- 
tration to  make  disaster  assistance 
loans  in  the  case  of  economic  injury 
resulting  from  currency  devaluation; 
to  the  Committee  on  Small  Business. 

SMALL  business  DISASTER  ASSISTANCE  LOANS 

•  Mr.  McCAIN.  Mr.  President,  today  I 
am  introducing  legislation  to  reestab- 
lish the  authority  of  the  Small  Busi- 
ness Administration  to  make  disaster 
assistance  loans  to  businesses  that 
have  Incurred  economic  injury  result- 
ing from  currency  devaluation.  I  am 
assisted  in  the  endeavor  by  my  distin- 
guished colleague  from  Texas,  Senator 
Gramm. 

Most  Americans  are  well  aware  of 
the  recent— November  1987— dramatic 
devaluation  of  the  Mexican  peso.  In 
fact,  many  Members  of  Congress  have 
closely  monitored  the  economic  woes 
of  our  southern  neighbor  for  quite 
some  time.  But  what  many  individuals 
fall  to  fathom  is  the  drastic  economic 
impact  this  plunge  has  had  on  Ameri- 
can businesses  located  along  the 
United  States-Mexico  border. 

Before  its  1-day  45  percent  drop  in 
value,  the  peso  had  been  steadily 
losing  ground  to  the  American  dollar. 
This  constant  fluctuation,  however, 
was  not  wreaking  havoc  with  the  abili- 
ty of  Mexican  consumers  to  purchase 
American  products.  There  had  been  a 
relatively  uninterrupted  volume  of 
trade  among  American  businesses  and 
Mexican  shoppers.  But  as  a  result  of 
the  sudden  and  significant  1-day  de- 


cline, the  purchasing  power  of  Mexi- 
co's citizenry  has  been  cut  almost  in 
half.  Unfortianately,  this  reduction  In 
buying  power  has  also  diminished  the 
volume  of  sales  for  American  business- 
men stfid  women  sdong  the  border  by 
over  50  percent. 

Let  there  be  no  doubt  of  the  impor- 
tance of  the  United  States-Mexico  eco- 
nomic relationship  along  the  border. 
The  economic  futures  of  our  countries 
are  inextricably  intertwined  and 
United  States  businesses  depend  heav- 
ily on  Mexican  trade.  Consequently, 
any  economic  problems  that  beset 
Mexico  have  a  deleterious  effect  on 
American  business  on  this  side  of  the 
border. 

To  alleviate  some  of  the  financial 
burdens  these  American  businesses  are 
experiencing  and  will  undoubtedly  en- 
counter in  the  future  due  to  the  imex- 
pected  and  spasmodic  economy  of 
Mexico.  I  have  proposed  the  reestab- 
lishment  of  the  "Peso  Devsduation 
Program."  I  will  not  deal  with  the  spe- 
cifics of  the  bill  at  this  time,  because  I 
will  request  that  it  be  printed  in  the 
Record  immediately  following  my  re- 
marlcs.  However,  it  is  important  to 
note  that  the  bill  will  provide  low  in- 
terest—4  percent— SBA  disaster  assist- 
ance loans  to  businesses  that  incur 
economic  injury  because  of  foreign 
currency  fluctuations.  The  Governor 
of  a  State  is  required  to  certify  to  the 
SBA  that  small  business  concerns 
within  the  State  have  suffered  sub- 
stantial economic  injury  and  that  the 
injury  is  not  the  product  of  normal 
market  fluctuations.  Additionally, 
loans  made  under  the  program  shall 
not  exceed  $100,000. 

Mr.  President.  I  hope  my  colleagues 
will  see  the  merits  of  supporting  S. 
1957.  It  is  not  a  handout,  it  is  a  loan 
that  is  designed  to  assist  U.S.  business- 
es during  a  period  of  economic  flux.  I 
need  not  reiterate  the  consequences  of 
our  failing  to  do  nothing.  I  only  have 
to  mention  that  the  economic  health 
and  survival  of  many  American  busi- 
nesses rests  in  our  ability  to  provide 
them  with  the  financial  assistance 
they  require  to  keep  their  heads  above 
water.  I  urge  my  colleagues  to  cospon- 
sor  this  measure,  and  I  ask  unanimous 
consent  that  the  text  of  S.  1957  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1957 
Be  it  enacted  by  the  Senate  and  Howe  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION.  1.  DISASTER  ASSISTANCE  FOR  CURRENCY 
DEVALUATION. 

(a)  In  General.— Section  7(b)  of  the  Small 
Business  Act  (15  U.S.C.  636(b))  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and":  and 

(2)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 


"(3)  to  make  such  direct  low  Interest  disas- 
ter loans  as  the  Administration  may  deter- 
mine to  be  necessary  to  assist,  or  refinance 
all  or  part  of  the  existing  indebtedness  (spe- 
cifically including  any  direct  loans  under 
section  7(a)  of  this  Act  which  were  made  to 
small  businesses  affected  by  currency  fluc- 
tuations and  exchange  freezes),  of  any  small 
business  concern  located  in  an  area  of  eco- 
nomic dislocation  that  is  the  result  of  the 
drastic  fluctuation  in  the  value  of  the  cur- 
rency of  a  country  contiguous  to  the  United 
States  and  adjustments  in  the  regulation  of 
its  monetary  system  If  such  concern  is 
unable  to  obtain  credit  elsewhere  and  if 
such  concern  can  demonstrate  Its  ability  to 
repay  such  loan.  The  Governor  of  a  State 
may  certify  to  the  Administration  (A)  that 
small  business  concerns  within  the  State 
have  suffered  substantial  economic  injury 
as  a  result  of  such  economic  dislocation,  and 
(B)  that  such  concerns  are  in  need  of  finan- 
cial assistance  which  is  not  available  on  rea- 
sonable terms.  Such  economic  dlsl(x:ations 
must  be  of  such  magnitude  that  without  the 
benefit  of  disaster  loans  provided  hereunder 
a  significant  number  of  otherwise  financial- 
ly sound  small  businesses  in  the  Impacted 
regions  or  business  sectors  would  either 
become  Insolvent  or  be  unable  to  return 
quickly  to  their  former  level  of  operation. 
No  disaster  loan  made  hereunder  shall 
exceed  $100,000,  nor  shall  the  proceeds 
thereof  be  used  to  reduce  the  exposure  of 
any  other  lender.  The  Administration  may 
permit  deferral  of  payments  of  principal 
and  interest  for  one  year  on  loans  made 
hereunder.  Notwithstanding  the  provisions 
of  any  other  law,  the  interest  rate  on  any 
direct  loan  made  to  a  business  concern 
under  this  paragraph  shall  not  exceed  4  per- 
cent per  annum.". 

(b)  Conforming  Amendments.— 

(1)  Section  20(z)  of  the  Small  Business  Act 
(15  U.S.C.  631  note)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  the  program  authorized  by  section 
7(b)(3)  of  this  Act.  the  Administration  is  au- 
thorized to  make  available  in  direct  loans 
from  the  Small  Business  Administration 
Disaster  Assistance  Program  such  sums  as 
are  necessary  to  carry  out  the  purposes  of 
such  section.". 

(2)  Section  4(c)  of  the  Small  Business  Act 
(15  U.S.C.  633(c))  is  amended  by  striking  out 
"7(b)(4)"  each  place  It  appears. 

(c)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  econom- 
ic Injuries  certified  by  any  State  Governor 
to  the  Small  Business  Administration  after 
the  date  of  the  enactment  of  this  Act  if 
such  injuries  occurred  after  November  16, 
1987.* 


By  Mr.  PROXMIRE  (for  himself 
and  Mr.  Grassley): 
S.  1958.  A  bill  to  establish  regional 
government  fraud  law  enforcement 
units  for  effective  investigation  and 
prosecution  of  fraud  against  the  Gov- 
ernment; to  the  Committee  on  the  Ju- 
diciary. 

GOVERNMENT  FRACD  LAW  ENFORCEMENT  ACTT 

Mr.  PROXMIRE.  Mr.  President,  I 
am  today  introducing  a  bill  for  myself 
and  Senator  Charles  Grassley  to  es- 
tablish a  system  of  reglonad  govern- 
ment fraud  law  enforcement  units  to 
investigate  and  prosecute  cases  of 
fraud  against  the  Federal  Govern- 
ment.   The    Department    of    Justice 
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itself  has  estimated  that  fraud  against 
the  D.S.  Government  drains  as  much 
as  10  percent  of  the  entire  Federal 
budget.  Actions  that  would  even  par- 
tially stop  the  hemorrhaging  of  tax- 
payers' money  as  a  result  of  fraud  in 
Government  programs  and  especially 
defense  procurement  could  save  tens 
of  millions  of  dollars. 

The  fact  is  that  the  Department  of 
Justice,  as  presently  constituted,  does 
not  have  an  effective  organization  or 
adequate  resources  to  combat  fraud 
SLgainst  the  Government.  The  prosecu- 
tion of  fraud  in  Government  programs 
involves  a  specialized  and  complex 
area  of  law  and  frequently  requires 
sustained  effort  and  commitment  of 
resources  on  the  part  of  the  Federal 
Government.  Investigations  of  major 
defense  contract  fraud  cases  have 
taken  sis  long  as  4  years,  and  some- 
times longer.  Neither  the  Defense  Pro- 
curement Fraud  Unit  of  the  Depart- 
ment of  Justice  nor  the  U.S.  Attorney 
Offices  around  the  country  are  capa- 
ble by  themselves  of  meeting  the  de- 
mands of  the  growing  number  of  Gov- 
ernment fraud  cases. 

Unfortunately,  the  experience  with 
major  Government  fraud  cases  in 
recent  years  shows  a  pattern  of  mis- 
management and  failure.  There  has 
been  inadequate  staffing,  a  lack  of  ex- 
pertise, excessive  staff  turnover,  and 
poor  supervision.  A  number  of  cases 
have  suffered  lengthy  delays  and  peri- 
ods of  inactivity  while  government 
lawyers  were  shifted  from  one  case  to 
another. 

Extensive  investigations  by  the  Gen- 
eral Accounting  Office  and  subcom- 
mittees of  the  Senate  Judiciary  Com- 
mittee and  the  Joint  Economic  Com- 
mittee demonstrate  these  problems 
and  others  such  as  the  inadequate  co- 
ordination between  the  Justice  De- 
partment and  other  agencies  of  Gov- 
ernment. 

The  solution  proposed  by  my  bill  is 
modeled  after  the  organized  crime 
strike  force  approach.  Regional  fraud 
units,  under  the  direction  of  the  De- 
partment of  Justice,  would  be  located 
in  a  number  of  regions  around  the 
country.  The  units  would  be  composed 
of  experienced  attorneys  and  investi- 
gators assigned  exclusively  to  Govern- 
ment fraud  cases.  The  regional  fraud 
units  would  supplement  the  existing 
resources  in  Washington,  DC,  and  at 
the  local  level. 

It  Is  time  that  the  Federal  Govern- 
ment organized  itself  to  get  on  with 
the  Job  of  investigating  and  prosecut- 
ing those  who  commit  fraud  against 
the  Government.  My  bill  takes  a  nec- 
essary step  toward  this  objective. 


RXLIKT  or  MKIfOllIinai  iitdian  tribs 

Mr.  PROXMIRE.  Mr.  President.  I 
am  today  introducing  legislation  to 
provide  to  the  Menominee  Indian 
Tritie  of  Wisconsin  its  long-awaited 
day  in  court— the  U.S.  Claims  Court- 
on  merits  of  its  claims  against  the 
United  States  resulting  from  enact- 
ment of  the  Menominee  Termination 
Act  of  June  13,  1954,  and  the  Govern- 
ment's alleged  mismanagement  of  Me- 
nominee assets  held  in  trust  by  the 
United  States  prior  to  April  30,  1965, 
the  date  the  termination  of  Govern- 
ment supervision  of  the  Menominee 
Tribe  and  reservation  was  effective. 

The  bill  I  am  introducing  merely 
sets  out  the  claims  of  the  tribe.  It  is 
accompanied  by  a  Senate  resolution 
(S.  Res.  346)  which,  upon  enactment, 
will  refer  this  bill  to  the  Chief  Judge 
of  the  U.S.  Claims  Court  for  Judicial 
determination  of  facts  for  congression- 
al use  in  deciding  whether  this  claim 
merits  legislative  relief. 

Mr.  President,  I  want  to  emphasize 
that  the  Claims  Court  has  no  Jurisdic- 
tion to  make  a  monetary  award  in  this 
matter  and  the  Congress  will  not  be 
obligated  to  follow  the  court's  recom- 
mendations, even  if  the  court  believes 
that  the  claim  warrants  legislative 
relief. 

The  Menominee  Tribe's  claim  ap- 
pears tailor  made  for  the  so-called  leg- 
islative reference  procedure  estab- 
lished by  the  title  28,  United  States 
Code,  sections  1492  and  2509,  so  that 
claims  against  the  United  States  based 
on  negligence  or  fault,  or  based  on  fair 
and  honorable  dealings  should  receive 
consideration  regardless  of  technical 
defenses  that  the  United  States  may 
assert.  Here,  the  tribe  charges  that  it 
and  its  members  suffered  grievous  eco- 
nomic loss  through  termination  of 
their  rights  and  BIA  mismanagement 
of  their  forest  resources. 

Although  they  obtained  a  trial  court 
Judgment  on  these  claims  in  1978  an 
appellate  court  dismissed  the  suit  on 
technical  grounds,  without  disturbing 
the  factual  findings. 

The  legislative  reference  here  will 
permit  the  court  to  adjudicate  the 
case  on  its  merits,  and  make  appropri- 
ate recommendations  to  Congress  in 
the  interests  of  justice. 


his  Nebraska  offices,  as  in  his  Wash- 
ington office.  Senator  Zorinsky  main- 
tained an  open  door  policy. 

Ed  Zorinsky  served  Omaha  well  as 
the  city's  most  popular  mayor,  as  a 
tight-fisted  manager  on  the  Omaha 
Public  Power  District  Board,  and  as  a 
successful  member  of  the  Omaha  Busi- 
ness Community. 

It  is  fitting  that  the  Federal  building 
where  Ed  met  with  scores  of  Nebras- 
kans  be  known  as  the  Edward  Zorin- 
sky Building. 

Although  no  commemoration  can 
ever  fill  the  emptiness  that  this  body 
felt  with  the  passing  of  Ed  Zorinsky. 
this  tribute  will  serve  as  a  reminder  to 
future  generations  that  the  State  of 
Nebraska  was  served  by  a  great  Sena- 
tor: Edward  Zorinsky. 


By  Mr.  PROXMIRE: 

S.  1959.  A  bill  for  the  relief  of  the 
Menominee  Indian  Tribe  of  Wisconsin; 
to  the  Committee  on  the  Judiciary. 


By  Mr.  EXON: 
S.  1960.  A  bUl  to  designate  the  Fed- 
eral building  located  at  215  North  17th 
Street  in  Omaha.  NE.  as  the  "Edward 
Zorinsky  Federal  Building":  to  the 
Committee  on  E^nvironment  and 
Public  Works. 

EDWAKS  ZORIMSKT  nSDERAL  BUILDING 

Mr.  EXON.  Mr.  President.  I  rise  to 
offer  legislation  to  designate  the  new 
Federal  building  In  Omaha,  NE.  as  the 
Edward  Zorinsky  Federal  Building. 

The  Federal  building  located  at  215 
North  17th  Street  is  the  office  in 
Omaha  where  our  late  beloved  friend 
and  colleague.  Ed  Zorinsky.  worked.  In 


By   Mr.   DeCONCINI   (for  him- 
self. Mr.  Lautenberg,  Mr.  Moy- 

NIHAN,         Mr.         RiEGLE.         Mr. 

D'Amato.   Mr.    Grassixy,    Mr. 

Heinz.  Mr.  Wilson.  Mr.  Dixon. 

Mr.    Chiles.    Mr.    Hatch,    Mr. 

BoscHWiTZ,  Mr.  Mitchell,  Mr. 

Bradley,  Mr.  Murkowski,  Mr. 

Karnes,  Mr.  Dodd,  Mr.  Metz- 

ENBAUM,  Mr.  Durenberger,  Mr. 

Ldgar,    Mr.    Leahy,    Mr.    Sar- 

BANES,      Mr.      Cochran,      Mr. 

WiRTH.  and  Mr.  Biden): 
S.J.  Res.  235.  Joint  resolution  de- 
ploring the  Soviet  Government's 
active  persecution  of  religious  believ- 
ers in  Ukraine;  to  the  Committee  on 
Foreign  Relations. 

RELIGIOUS  persecution  IN  THE  UKRAINE 

•  Mr.  DeCONCINI.  Mr.  President,  in 
commemoration  of  the  Millennium  of 
Christianity  in  Kievan  Rus',  I  am. 
pleased  to  introduce  with  several  of 
my  colleagues  a  joint  resolution  de- 
ploring the  Soviet  Government's 
active  persecution  of  religious  believ- 
ers in  Ukraine.  One  thousand  years 
ago  next  year,  in  988,  Prince  Volody- 
myr  the  Great  of  Kiev  adopted  Chris- 
tianity as  the  state  religion  of  his 
realm.  Since  then,  Christianity  has 
played  a  central  role  in  the  cultural 
and  historical  development  of  the 
Ukrainian  people.  Ukrainians  the 
world  over  will  be  observing  this 
Joyous  occasion  and  significant  event 
in  their  history,  mindful  of  the  reli- 
gious freedoms  denied  to  Ukrainians 
in  the  Soviet  Union. 

Despite  the  Soviet  Government's 
proclaimed  policies  of  glasnost  and 
perestroika,  the  Ukrainian  Catholic 
and  Orthodox  Churches  were  both 
forcibly  liquidated  by  Soviet  authori- 
ties in  the  1930's  and  1940's,  respec- 
tively, and  have  remained  outlawed. 
Their  clergy  and  laity  have  suffered 
untold  repressions  for  their  beliefs. 
Their  story  over  the  last  40  years  is 
one  of  enduring  faith  against  the 
often  brutal  power  of  an  atheistic 
state  committed  to  wiping  out  any  ves- 
tiges   of    Ukrainian    Catholicism    and 


Ukrainian  Orthodoxy.  Ukrainian 
Catholic,  Ukrainian  Orthodox,  Bap- 
tist, Pentecostal,  Adventlst,  and  other 
believers  are  prevented  from  practic- 
ing their  faiths  freely  and  openly,  are 
denied  access  to  religious  literature 
and  the  opportunity  to  receive  reli- 
gious instruction,  and  are  harassed 
and  even  imprisoned  for  their  faith. 
Even  today,  in  the  age  of  glasnost,  we 
hear  of  harassment  of  Ukrainian 
Catholics  and  Baptists,  and  of  the  con- 
tinuing desecration,  closing  and  de- 
struction of  over  150  churches  in 
Ultraine  in  the  last  2  years. 

It  is  ironic  that  the  Soviet  state,  an 
atheistic  state,  which  suppresses  reli- 
gion in  Ukraine,  whose  capital  of  Kiev 
was  the  center  of  Prince  Volodymyr's 
state,  is  promoting  the  millennium  to 
serve  its  own  ends.  International  con- 
ferences and  expensive  book  publica- 
tions are  destined  for  export  in  order 
to  cultivate  an  image  of  a  new.  demo- 
cratic U.S.S.R.  which  tolerates  reli- 
gion. If  the  Soviet  Government  truly 
wants  to  commemorate  the  millenni- 
um of  Christianity,  it  can  legalize  the 
Ukrainian  Catholic  and  Ukrainian  Or- 
thodox Churches  and  stop  persecuting 
believers  of  all  denominations. 

Mr.  President.  I  would  like  to  thank 
my  colleagues  who  have  already  joined 
in  sponsoring  this  joint  resolution. 
Congressman  Lipinski  is  introducing  a 
companion  measure  in  the  House 
today,  and  I  urge  all  Members  of  Con- 
gress to  give  this  legislation  favorable 
consideration. 

I  ask  unanimous  consent  that  the 
text  of  the  Joint  resolution  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  235 

Whereas  1988  marks  the  Millennium  of 
the  Christianity  of  Klevsm  Rus'.  adopted  by 
Prince  Volodymyr  in  a  ceremony  on  the 
banks  of  the  Dnieper  River; 

Whereas  today  freedom  of  religion  is  a 
fundamental  right  which  is  explicitly  guar- 
anteed by  the  Universal  Declaration  of 
Human  Rights,  the  International  Covenants 
on  Human  Rights,  and  the  Pinal  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe; 

Whereas  the  Soviet  Government  has  vio- 
lated the  Universal  Declaration  of  Human 
Rights,  the  International  Covenants  on 
Human  Rights,  and  the  Pinal  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  by  engaging  In  the  persecution  of  re- 
ligious believers  in  the  Soviet  Union,  includ- 
ing the  systematic  liquidation  of  the  histor- 
ic and  national  churches  in  Ukraine; 

Whereas  the  tJkrainlan  Orthodox  and 
tJkralnlan  Catholic  churches,  both  forcibly 
liquidated  In  the  1930's  and  1940's,  respec- 
tively, have  remained  outlawed  while  their 
clergy  and  laity  have  been  murdered,  im- 
prisoned, or  exiled  for  their  religious  beliefs; 

Whereas,  despite  decades  of  severe  perse- 
cution, Ukrainian  Orthodox  and  UlutOnian 
Catholic  believers  to  this  day  continue  to 
practice  their  faiths  clandestinely  for  fear 
of  persecution  by  Soviet  authorities; 


Whereas  the  Soviet  Government  has,  in 
addition,  sought  to  restrain  and  undermine 
the  spiritual  mission  of  the  Evangelical 
Church  in  Ukraine,  and  has  established  re- 
strictive legislation  in  direct  contravention 
of  the  Biblical  precepts  that  undergird  the 
evangelical  movement; 

Whereas  many  members  of  the  Ukrainian 
Evangelical  churches,  in  particular  unregis- 
tered Baptist  and  Pentecostal  congrega- 
tions, are  currently  Imprisoned  and  har- 
assed for  their  faith; 

Whereas  suspected  clergy  and  lay  mem- 
bers of  the  Ukrainian  Orthodox.  Ukrainian 
Catholic.  Baptist,  and  Pentecostal  churches 
are  victimized  by  Job  discrimination,  their 
access  to  religious  literature  Is  restricted, 
and  they  are  subject  to  various  forms  of 
harassment  such  as  house  searches,  interro- 
gations, and  arbitrary  arrests  by  Soviet  au- 
thorities; 

Whereas,  despite  the  Soviet  government's 
policies  of  religious  persecution  in  Ukraine, 
faith  In  God  is  widespread  among  Ukraini- 
ans as  evidenced  by  the  underground 
Ukrainian  Catholic  movement  which  em- 
braces hundreds  of  priests  headed  by  a 
number  of  secret  bishops  assisted  by  more 
than  1,000  religious  women  in  orders;  and 

Whereas  Ukrainian  Catholic  catacomb 
bishops,  priests,  and  laity  have  placed  them- 
selves in  direct  danger  of  persecution  by  ap- 
pealing to  the  Kremlin  to  end  its  prohibi- 
tion of  the  Ukrainian  Catholic  Church: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
of  the  United  States  deplores  the  Soviet 
Government's  active  persecution  of  religious 
believers  in  Ukraine,  as  well  as  the  forcible 
liquidation  of  the  Ukrainian  Orthodox  and 
Ukrainian  Catholic  Churches. 

Sec.  2.  On  the  occasion  of  the  Millennium 
of  Christianity  In  Kievan  Rus',  the  Congress 
of  the  United  States— 

(1)  discourages  off  leal  participation  by  the 
Government  of  the  United  States  In  ceremo- 
nies of  the  Millennium  in  the  Union  of 
Soviet  Socialist  Republics,  so  long  as  indi- 
viduals remain  harassed  and  imprisoned  for 
their  religious  beliefs,  are  denied  access  to 
religious  literature  and  the  opportunity  to 
receive  religious  instruction,  and  the 
Ukrainian  Catholic  and  Ukrainian  Ortho- 
dox Churches  remain  outlawed; 

(2)  sends  its  greetings  to  the  Ukrainian 
people  as  they  mark  this  solemn  event  in 
the  history  of  the  Ukrainian  nation; 

(3)  voices  its  concern  for  those  Ukrainian 
religious  believers  who  are  presecuted  for 
attempting  to  exercise  their  rights  to  reli- 
gious worship; 

(4)  urges  the  President  of  the  United 
States,  the  Secretary  of  State,  the  United 
States  delegation  to  the  United  Nations,  the 
United  States  Delegation  to  the  Vienna 
Review  Meeting  of  the  Conference  on  Secu- 
rity and  Cooperation  In  Europe  to  continue 
to  speak  out  forcefully  against  violations  of 
religious  liberty  throughout  the  Soviet 
Union  and  specifically  in  Ukraine  during 
this  anniversary  year; 

(5)  calls  upon  the  Soviet  Government  to 
abide  by  the  Universal  Declaration  of 
Human  Rights,  the  International  Covenants 
on  Human  Rights,  and  the  Pinal  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe,  and  release  all  those  Imprisoned  for 
their  religious  beliefs;  and 

(6)  urges,  in  observance  of  the  Christian 
Millennium,  the  Soviet  Government  to  le- 
galize the  Ukrainian  Orthodox  and  Ultralnl- 
an  Catholic  Churches.* 


•  Mr.  GRASSLEY.  Mr.  President,  I 
join  with  Senator  DeConcini  and  my 
other  colleagues  in  introducing  this 
resolution  condemning  the  Soviet 
Union  for  its  denial  of  basic  religious 
freedom  to  Ukrainians. 

In  the  last  year  and  a  half,  the 
Soviet  Government  has  systematically 
closed  or  destroyed  Ukranlnian 
churches.  In  addition,  citizens  are 
denied  the  right  to  practice  their  reli- 
gion and  have  been  harassed  and  even 
imprisoned  for  exercising  their  reli- 
gious beliefs. 

Next  year,  1988,  marks  the  1,000- 
year  anniversary  of  the  adoption  of 
Christianity  by  Ukrainians  as  their 
state  religion. 

For  the  official  Soviet  policy  of  glas- 
nost to  be  a  reality,  it  is  absolutely 
critical  for  the  Soviet  Union  to  honor 
its  obligations  to  the  Universal  Decla- 
ration of  Human  Rights  and  other 
agreements  and  to  end  its  persecution 
of  the  Ukrainians  in  the  exercise  of 
their  religion. 

This  resolution  calls  for  our  Govern- 
ment to  continue  to  speak  out  against 
the  Soviet  Union's  inhumane  policies 
and  practices.  I  ask  you  to  approve 
this  resolution  unanimously  so  that, 
on  the  eve  of  the  millennium  of  the 
Ukranlnian  adoption  of  Christianity, 
we  can  send  this  important  message  to 
the  Soviet  Government  and  these 
words  of  support  to  Ukrainians.* 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
as  an  original  cosponsor  and  an  enthu- 
siastic supporter  of  the  Senate  joint 
resolution  introduced  today  by  Sena- 
tor DeConcini  deploring  the  Soviet 
Government's  active  persecution  of  re- 
ligious believers  in  Ukrsune.  I  want  to 
take  this  opportunity  to  commend  my 
friend,  the  distinguished  senior  Sena- 
tor from  Arizona,  for  his  leadership  on 
this  issue. 

When  I  was  first  elected  to  the  U.S. 
Senate.  I  joined  the  Commission  on 
Security  and  Cooperation  in  Europe, 
better  known  as  the  Helsinki  Commis- 
sion. During  the  99th  Congress.  I  had 
the  honor  and  privilege  to  serve  as  the 
Commission's  Chairman. 

During  my  continuing  service  as  a 
Helsinki  Commissioner  and  during  my 
chairmanship,  I  learned  a  great  deal 
about  conditions  inside  the  Soviet 
Union.  I  came  to  understand  the  de- 
termination of  the  Communist  Party 
of  the  Soviet  Union  to  stamp  out  reli- 
gion—all forms  of  religion— as  a  viable 
force  in  Soviet  society. 

Through  the  testimony  of  activists, 
dissidents,  and  refuseniks,  I  learned 
about  the  hardship  and  suffering  the 
Soviet  authorities  have  inflicted  upon 
religious  believers  of  all  faiths  in  the 
Soviet  Union.  The  Soviets  have  a  long 
history  of  murdering,  torturing,  im- 
prisoning, and  exiling  those  people 
who  seek  to  exercise  their  religious 

faiths  outside  the  state-controlled  reli- 
gious institutions. 
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The  Soviet  Government's  brutal 
treatment  of  the  faithful  In  Ukraine 
stands  out  even  against  the  tapestry  of 
terror  and  oppression  which  forms  the 
history  of  the  Soviet  Union.  Let  me 
quote  briefly  from  the  United  States 
Department  of  State  special  report 
No.  159,  entitled  "Soviet  Repression  of 
the  Ukrainian  Catholic  Church." 
issued  in  January  1987: 

During  the  nearly  seven  decades  that  have 
elapsed  since  the  Bolsheviks  seized  power, 
the  Communist  Party  of  the  Soviet  Union 
has  sought  to  eliminate  religion  or.  failing 
that,  utilize  it  for  the  purposes  of  the  state. 
In  this  deliberate  attack  on  religion,  no  in- 
stitution has  suffered  more  than  the 
Ukrainian  Catholic  Church.  Claiming  the 
devotion  of  millions  in  western  Ukraine,  the 
church— leaders  and  laity  alike— has  been 
systematically  repressed  by  Soviet  mle.  Of- 
ficial Soviet  historiography  even  goes  as  far 
as  to  claim  that  the  ctiurch  "liquidated 
itself"  in  1946.  that  its  followers  "voluntari- 
ly Joined"  the  Russian  Orthodox  Church. 

These  repressive  activities  took  place 
against  the  background  of  Stalin's  de- 
liberately created  famine  associated 
with  the  collectivization  of  Soviet  agri- 
culture and  the  terrible  death  and  de- 
struction caused  by  the  Nazi  invasion 
of  the  Soviet  Union  in  World  War  II. 
The  awful  scope  amd  impact  of  the 
Ukrainian  famine  is  chronicled  in  au- 
thoritative detail  in  Robert  Conquest's 
book  entitled  "The  Harvest  of 
Sorrow."  which  was  published  In  1986. 

The  famine  struck  all  Ukrainians, 
believers  and  nonbellevers  alike.  So 
did  World  War  II.  But  World  War  II 
held  special  horrors  for  Ukrainian 
Catholics.  I  quote  again  from  the 
State  E>epartment's  special  report: 

[Soviet  authorities]  drew  up  plans  for  the 
Uquldatlon  of  the  Ukrainian  Catholic 
Church:  These  became  reality  with  the 
Soviet  acquisition  in  1939  of  western 
Ukraine  and  western  Belorxissia.  which  had 
large  congregations  of  Catholics.  With 
Soviet  occupation,  there  Immediately  fol- 
lowed the  abolition  or  state  takeover  of 
longstanding  church  institutions— Including 
schools,  seminaries,  monasteries,  and  pub- 
lishing houses— and  the  confiscation  of  all 
church  properties  and  lands.  Finally,  as  the 
Nazis  Invaded  the  Soviet  Union  in  June 
1941.  Soviet  Secret  Police  rounded  up  a 
large  number  of  Ukrainian  Catholic  priests 
who  were  either  murdered  or  deported  to 
the  east. 

Following  the  Nazi  attack  on  the  U.S.S.R.. 
Stalin  altered  substantially  his  tactics 
toward  religious  communities.  Fearing  for 
the  very  survival  of  the  Soviet  regime,  he  re- 
duced antirellgious  propaganda  and  offered 
significant  concessions  to  the  Russian  Or- 
thodox Church,  u  well  as  other  denomina- 
tions, in  the  hope  of  harnessing  all  the  po- 
tential of  the  Soviet  Union  In  Its  struggle 
agalDBt  Nazi  Germany.  But  with  the  Soviet 
reooeupaUon  of  Ukraine  In  1944.  repression 
of  Ukrainian  Catholics,  already  suffering 
under  Nazi  occupation,  was  resimied  once 
again,  culminating  in  the  official  "liquida- 
tion" of  the  church  in  1946. 

Also,  just  before  World  War  II: 

Soviet  authorities  destroyed  what  re- 
mained of  the  Ukrainian  Autocephalous  Or- 
thodox Church   *  *  *.   killing  moat  of   tu 


bishops  and  many  thousands  of  its  follow- 
ers. 

This  church  had  its  origin  in  eastern 
Ukraine  after  the  Bolshevik  revolu- 
tion. 

Soviet  authorities  have  also  acted 
against  Ukrainian  Baptist  churches 
and  Pentecostal  churches,  seeking  to 
suppress  them  as  well.  They  fear  any 
activity  Independent  of  state  control 
which  could  form  a  focus  for  Ukranian 
cultural  or  political  consciousness. 

Religious  belief  also  bolsters  individ- 
ual independence,  because  it  proposes 
a  moral  basis  for  the  life  of  the  indi- 
vidual believer.  These  moral  values 
have  often  run  counter  to  official 
Soviet  policy,  prompting  the  faithful 
to  oppose  state  actions.  Since  the 
Communist  Party  of  the  Soviet  Union 
will  not  tolerate  opposition  of  any 
kind  in  any  form.  Soviet  authorities 
have  acted  to  suppress  and  destroy 
any  system  of  beliefs  or  values  which 
can  provide  an  alternative  to  Soviet 
Marxism-Leninism. 

This  resolution  is  timely  and  neces- 
sary. Those  of  us  who  are  committed 
to  the  cause  of  Improved  Soviet 
human  rights  compliance  were  disap- 
pointed by  the  outcome  of  the  recent 
summit  meeting.  We  had  expected 
some  additional  progress  In  United 
States-Soviet  discussions  of  our 
human  rights  concerns.  What  hap- 
pened was  that  General  Secretary 
Gorbachev  held  to  a  hard  line. 

One  of  my  deep  human  rights  con- 
cerns remains  Soviet  violation  of  their 
promises  under  the  Universal  Declara- 
tion of  Human  Rights,  the  Interna- 
tional Covenants  on  Human  Rights, 
and  the  Helsinki  Pinal  Act,  to  respect 
the  freedom  of  religion,  thought,  con- 
science, and  belief.  The  Soviet  Union's 
continuing  contempt  for  Its  solemn 
international  obligations  in  highlight- 
ed by  its  mistreatment  of  religious  be- 
lievers in  Ukraine. 

By  passing  this  Joint  resolution,  the 
Senate  will  send  a  clear  signal  to  the 
Soviet  Government  that  human  rights 
remain  prominent  on  our  agenda.  We 
have  not  been  captured  by  the  glamor 
of  glasnost.  We  are  still  looking  for 
the  deeds  to  go  with  the  words,  the  ac- 
tions to  go  with  the  smiles. 

I  urge  my  colleagues  to  study  this 
resolution  and  its  background  infor- 
mation. I  hope  it  will  be  passed  unani- 
mously and  swiftly.  Our  approval  of 
this  resolution  will  send  a  message  of 
hope  to  all  believers  in  Ukraine— and 
Indeed,  to  all  faithful  throughout  the 
Soviet  Union.* 

•  I^.  LAUTENBERG.  Mr.  President. 
I  am  pleased  to  Join  as  an  original  co- 
sponsor  of  this  joint  resolution  deplor- 
ing religious  persecution  in  the 
Ukraine.  As  the  commemoration  of 
the  Millenium  of  Chirstianity  in  the 
Ukraine  approaches,  we  should  join  in 
solidarity  with  those  in  the  Ukraine 
stlU  denied  the  basic  right  to  religious 
freedom. 


The  year  1988  marks  the  1000-year 
anniversary  of  the  introduction  of 
Christianity  into  the  Ukraine  by  St. 
Volodymyr  the  Great  of  Kiev.  Since 
the  Introduction  of  Christianity  In  the 
Ukraine  In  988,  religion  has  played  an 
important  role  in  the  lives  of  the 
Ukrainian  people. 

But  the  fight  for  religious  freedom 
In  the  Ukraine  and  the  Soviet  Union 
has  been  a  long  one.  Today,  nearly 
1,000  years  after  Christianity  was  in- 
troduced in  the  Ukraine,  religious  free- 
doms in  the  Soviet  Union  are  severely 
restricted. 

I  recently  returned  from  a  factfind- 
ing mission  to  the  Soviet  Union  to  see 
what  kind  of  impact  glasnost  was 
having  on  the  lives  of  the  people  in 
that  country.  Despite  General  Secre- 
tary Gorbachev's  proclamations  about 
glasnost  and  openness,  religious  perse- 
cution is  still  a  stark  reality  in  the 
Soviet  Union,  especially  in  the 
Ukraine.  That  glasnost  has  yet  to 
touch  the  lives  of  the  courageous  indi- 
viduals who  dare  to  observe  their  reli- 
gion was  apparent  from  what  I  saw 
and  heard  in  the  Soviet  Union. 

Despite  the  fact  that  religious  free- 
doms are  guaranteed  by  the  Helsinki 
accords,  the  International  Covenant 
on  Civil  and  Political  Rights,  and  the 
Universal  Declaration  of  Human 
Rights,  severe  restrictions  remain.  The 
Ukrainian  Orthodox  and  Ukrainian 
Catholic  churches  are  still  outlawed. 
Their  religious  leaders  have  been  har- 
assed, imprisoned,  murdered,  and  even 
exiled  for  daring  to  practice  their  reli- 
gion. 

Other  denominations  have  suffered 
as  well.  Like  the  Ukrainian  Orthodox 
and  Ukrainian  Catholics,  the  Ukraini- 
an Baptists.  Pentacostals,  and  Advent- 
Ists  have  been  prevented  from  learning 
about  and  practicing  their  religion. 
They  have  been  forced  to  observe 
their  faith  secretively,  always  fearing 
government  persecution. 

That  the  Soviets  have  destroyed 
more  than  150  churches  in  the 
Ukraine  in  the  last  2  years  indicates  to 
me  a  serious  contradiction  in  the 
policy  of  glasnost.  If  the  Soviets  are 
really  serious  about  glasnost  and  open- 
ness, they  would  show  respect  for  reli- 
gion. They  would  not  talk  about 
reform  while  at  the  same  time  dese- 
crating, closing,  and  destroying  the 
churches  of  its  citizens. 

All  that  the  people  in  the  Ukraine 
desire  is  the  opportunity  to  freely  and 
openly  practice  their  religion.  But  the 
Soviets  have  denied  them  that  right 
again  and  again,  and  have  continually 
sought  to  crush  their  faith. 

But,  Mr.  President,  the  faith  of 
those  In  the  Ukraine  and  throughout 
the  Soviet  Union  is  undying.  And  for 
that  reason,  the  Soviets  will  never  suc- 
ceed in  eliminating  religion  from  thfe 
lives  of  its  citizens.  We  should  join 
Ukrainians    in    America    and    in    the 


Soviet  Union  this  year  In  commemo- 
rating the  miUenlum  of  Christianity  in 
the  Ukraine  by  approving  this  joint 
resolution.  I  urge  my  colleagues  to 
support  religious  freedom  in  the 
Ukraine  by  cosponsoring  this  Joint  res- 
olution.* 


ADDITIONAL  COSPONSORS 

S.  S33 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Utah,  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
533,  a  bill  to  establish  the  Veterans 
Administration  as  an  executive  depart- 
ment. 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of  S. 
533,  supra. 

S.  1009 

At  the  request  of  Mr.  Karnes,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  1009,  a  bill  to  accept  the  findings 
and  to  Implement  the  recommenda- 
tions of  the  Commission  on  Wartime 
Relocation  and  Internment  of  Civil- 
ians. 

S.   1600 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1600,  a  bill  to  enhance  the  safety  of 
air  travel  through  a  more  effective 
Federal  Aviation  Administration,  and 
for  other  purposes. 

S.  1673 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  1673,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  assist  indi- 
viduals with  a  severe  disability  in  at- 
taining or  maintaining  their  maximum 
potential  for  Independence  and  capac- 
ity to  participate  in  community  and 
family  life,  and  for  other  purposes. 

S.   IBTT 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor of  S.  1877,  a  bill  to  restore  balance 
among  sources  of  supply  for  the  Na- 
tion's sweetener  needs,  and  for  other 
purposes. 

SKNATC  JOINT  RKSOLimOIf  214 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
Illinois  [Mr.  Dixon],  and  the  Senator 
from  North  Dsikota  [Mr.  Burdick] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  214,  a  joint  resolu- 
tion to  designate  the  week  of  February 
7-13,  1988,  as  "National  Child  Passen- 
ger Safety  Awareness  Week." 

senate  joint  RESOLUTION  216 

At  the  request  of  Mr.  Durxnberger, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Hetlin]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
215.  a  Joint  resolution  to  authorize  the 
Vietnam  Women's  Memorial  Project, 
Inc.,  to  establish  a  memorial  to  women 


of  the  Armed  Forces  of  the  United 
States  who  served  in  the  Vietnam  war. 
senate  joint  resolution  2  1 8 
At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  218,  a  joint 
resolution  to  designate  March  25, 
1988,  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek 
and  American  Democracy." 

senate  joint  RESOLUTION  224 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from 
North  Dakota  [Mr.  Buroick],  the  Sen- 
ator from  Rhode  Island  [Mr.  Chafee], 
the  Senator  from  Illinois  [Mr.  Dixon], 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  Miiuiesota  [Mr. 
Durenberger],  the  Senator  from  Flori- 
da [Mr.  Graham],  the  Senator  from 
Nevada  [Mr.  Hecht],  the  Senator  from 
Hawaii  [Mr.  iNotrrE],  the  Senator 
from  Massachusetts  [Mr.  Kennedy], 
the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Alaska  [Mr.  Murkowski],  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  Maryland  [Mr.  Sar- 
BANEs],  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Ver- 
mont [Mr.  Stafford],  the  Senator 
from  Mississippi  [Mr.  Stennis],  the 
Senator  from  California  [Mr. 
Wilson],  and  the  Senator  from 
Hawaii  [Mr.  Matsunaga]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 224,  a  joint  resolution  to  desig- 
nate the  period  commencing  on  Sep- 
tember 5,  1988,  and  ending  on  Septem- 
ber 11,  1988,  as  "National  School 
Dropout  Prevention  Week." 


SENATE  CONCURRENT  RESOLU- 
TION 94-RELATING  to  RELIEF 
FOR  THE  UNITED  STATES  SOY- 
BEAN INDUSTRY 

Mr.  LEAHY  (for  himself,  Mr.  Dan- 
FORTH,  Mr.  Durenberger,  Mr.  Pryor. 
and  Mr.  Fowler)  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  Fi- 
nance: 

S.  Con.  Res.  94 

Whereas  in  1962  the  European  Communi- 
ties agreed  to  provide  duty-free  treatment 
for  United  States  soybeans  and  soyt>ean 
meal  in  return  for  offsetting  cmpensatlon 
from  the  United  States; 

Whereas  at  the  time  the  European  Com- 
munities granted  the  duty-free  bindings  to 
the  United  States,  it  was  not  self-sufficient 
in  feed  protein  and  vegetable  oil  production, 
and  it  maintained  no  Internal  production 
subsidies  for  oilseeds  and  protein  crops; 


Whereas  by  1982  the  European  Communi- 
ties had  become  the  market  for  nearly  one- 
fourth  of  total  United  States  soybean  pro- 
duction, with  United  States  exp>orts  to  the 
European  Communities  reaching 

$3,500,000,000  that  year; 

Whereas  in  recent  years  the  European 
Communities  have  instituted  extremely  lu- 
crative internal  production  subsidies  for 
rapeseed,  sunflowerseed,  and  soyt)eans  that 
have  resulted  in  a  340  percent  increase  in 
Community  production  since  1981; 

Whereas  the  European  Communities  sub- 
sidizes the  purchase  and  consumption  of 
Community-origin  oilseeds  by  European  oil- 
seed processors  and  feed  manufacturers  in 
such  a  manner  as  to  discourage  the  utiliza- 
tion of  lower-priced  United  States  soybeans 
and  soybean  meal; 

Whereas  the  European  Communities'  oil- 
seed production  and  processing  subsidies 
have  nullified  and  impaired  United  States 
benefits  accruing  from  the  European  Com- 
munities' duty-free  bindings  on  soybean  and 
soybean  meal,  resulting  In  a  40  percent  de- 
cline in  the  value  of  United  States  soybean 
and  soybean  meal  exports  to  the  European 
Communities  between  1982  and  1986; 

Whereas  the  European  Communities' 
duty-free  bindings  on  soybeans  and  soybean 
meal  are  among  the  most  Important  agricul- 
tural trade  concessions  ever  received  by  the 
United  States  in  multilateral  trade  negotia- 
tions; 

Whereas  the  United  States  has  made  it 
clear  that  it  would  not  tolerate  any  at- 
tempts to  unilaterally  withdraw  or  other- 
wise nullify  or  impair  these  duty-free  bind- 
ings on  soybeans  and  soybean  meal;  and 

Whereas  on  I>ecember  16,  1987.  the  Amer- 
ican Soybean  Association  filed  a  petition 
under  chapter  1  of  title  III  of  the  Trade  Act 
of  1974.  alleging  that  the  European  commu- 
nity's Internal  oilseed  and  protein-crop  sub- 
sidies to  farmers,  oilseed  processors  and  feed 
compounders  nullify  and  impair  United 
States  benefits  achieved  through  agree- 
ments which  provide  duty-free  treatment 
and  are  inconsistent  with  the  obligations  of 
the  European  Communities  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that— 

(1)  the  United  States  Trade  Representa- 
tive should  initiate  an  investigation  under 
chapter  1  of  title  III  of  the  Trade  Act  of 
1974  with  res[}ect  to  Internal  subsidies  of 
the  European  Communities  and  the  petition 
filed  by  the  American  Soybean  Association 
under  such  chapter,  and 

(2)  the  President  should  use  the  authority 
provided  under  section  301  of  the  Trade  Act 
of  1974  to  restore  the  benefits  due  the 
United  States  soybean  Industry  which  arise 
from  the  8«reement  of  the  European  Com- 
munities to  provide  duty-free  treatment  for 
United  States  soybean  and  soybean  meal. 

Mr.  DANFORTH.  Mr.  President,  I 
am  pleased  to  join  with  my  distin- 
guished colleague  from  Vermont  in  of- 
fering this  concurrent  resolution  ex- 
pressing support  for  the  American 
Soybean  Association's  section  301  peti- 
tion. 

On  December  16,  the  American  Soy- 
bean Association  filed  a  section  301  pe- 
tition charging  that  the  European 
Community's  [EC]  Internal  oilseed 
and  protein  crop  subsidies  to  farmers, 
oilseed     processors     and     feed     com- 
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pounders  are  Inconsistent  with  the 
Community's  obligations  under  the 
Oeneral  Agreement  on  Tariffs  and 
Trade  [QATT],  and  that  they  nullify 
and  Impair  the  duty-free  bindings  on 
soybeans  and  soybean  meal  granted  to 
the  United  States  25  years  ago. 

In  1962.  during  the  Dillon  round  of 
multilateral  trade  negotiations,  the  EC 
granted  the  United  States  duty-free 
Import  bindings  on  soybeans  and  soy- 
bean meal  in  exchange  for  offsetting 
compensation  from  the  United  States. 
In  retrospect,  these  duty-free  bindings 
have  proven  to  be  perhaps  the  most 
significant  agricultural  trade  conces- 
sions ever  received  by  the  United 
States  In  multilateral  trade  negotia- 
tions. By  1982.  United  States  sales  of 
soybeans  and  soybean  meal  to  the  EC 
climbed  to  $3.5  billion.  The  Communi- 
ty is  the  single  largest  foreign  market 
for  our  soybeans  and  related  products, 
absorbing  nearly  a  quarter  of  total 
U.S.  production. 

When  the  EC  granted  duty-free 
treatment  to  U.S.  soybeans  and  soy- 
bean meal,  it  was  not  self-sufficient  in 
oilseed,  protein  meal  and  vegetable  oil 
production,  and  it  maintained  no  in- 
ternal subsidies  for  such  production. 
All  that  has  changed  now.  however. 
Since  the  late  1960's.  the  EC  has  im- 
plemented a  series  of  internal  produc- 
tion subsidies  for  farmers,  oilseed 
processors  and  feed  compounders.  The 
Community's  support  level  for  Euro- 
pean soybeans  is  roughly  $15  per 
bushel— that's  three  times  the  United 
States  loan  rate  of  $4.77  per  bushel 
and  triple  the  current  world  price  for 
soybeans.  At  those  rates,  it  is  not  sur- 
prising that  European  soybean  produc- 
tion has  Increased  8,000  percent,  from 
14.000  metric  tons  in  1980  to  an  esti- 
mated 1.3  million  metric  tons  this 
year. 

Unfortunately,  this  increase  in  Euro- 
pean soybean  production  came  at  the 
expense  of  American  farmers.  Since 
1982,  the  volume  of  U.S.  soybean  and 
soybean  meal  exports  to  the  EC  has 
declined  by  35  percent.  The  decline  In 
value  is  roughly  40  percent.  It  is  abso- 
lutely unacceptable  that  highly 
competitive  American  soybean  exports 
are  losing  ground  to  less  efficiently 
produced  European  crops  because  of 
an  exceedingly  expensive  network  of 
subsidies.  It  is  Intolerable  for  the  EC 
to  take  back  with  one  hand  what  It 
agreed  to  give  with  the  other  In  1962. 
In  the  form  of  duty-free  bindings. 

Mr.  President,  the  EC  has  been 
trying  for  a  long  time  to  force  Ameri- 
can fanners  to  pay  for  Its  costly  and 
Inefficient  farm  programs.  Most  re- 
cently, the  European  Commission  pro- 
posed a  tax  on  the  consumption  of 
vegetable  fats  and  oils  as  means  of 
raising  $2  billion  for  Its  bloated  oilseed 
and  protein  crop  regime.  The  tax 
would  have  amounted  to  90-percent  in- 
crease in  the  price  of  soybean  oil.  with 
devastating  consequences  for  Ameri- 


can soybean  farmers.  The  United 
States  made  it  clear  to  the  Europeans 
that  we  would  not  tolerate  such  an 
attack  on  our  competitive  exports,  and 
the  Europeans  backed  down. 

A  similar  show  of  resolve  on  this  sec- 
tion 301  petition  is  not  in  order.  We 
must  not  allow  the  EC  to  stick  U.S. 
farmers  with  the  bill  for  the  failure  of 
Europe's  farm  policies.  We  cannot 
permit  the  benefits  of  the  duty-free 
bindings  on  soybeans  and  soybean 
meal  to  be  undercut  because  of  out- 
landish European  subsidies.  Energetic 
enforcement  of  U.S.  rights  is  a  must: 
Our  farmers  are  entitled  to  it.  and  it 
represents  an  excellent  spur  to  mean- 
ingful multilateral  negotiations  to 
reduce  agricultural  subsidies  all 
around.  I  urge  the  administration  to 
expeditiously  pursue  its  investigation 
of  Europe's  internal  oilseed  and  pro- 
tein crop  subsidies,  and  to  do  all  that 
it  can  to  restore  the  benefits  due  U.S. 
farmers. 


SENATE  RESOLUTION  346-TO 
REFER  THE  BILL  S.  1959  TO 
THE  COURT  OF  CLAIMS 

Mr.  PROXMIRE  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  the  Judiciary: 
S.  Res.  346 

Reiolved.  That  S.  1959  entitled  "A  bill  for 
the  relief  of  the  Menominee  Indian  Tribe  of 
Wisconsin"  now  pending  in  the  Senate,  to- 
gether with  all  the  accompanying  papers,  is 
referred  to  the  chief  Judge  of  the  United 
States  Claims  Court.  The  chief  Judge  shall 
proceed  according  to  the  provisions  of  sec- 
tions 1492  and  2509  of  title  28.  United  States 
Code,  and  report  back  to  the  Senate,  at  the 
earliest  practicable  date,  providing  such 
findings  of  fact  and  conclusions  that  are 
sufficient  to  Inform  the  Congress  of  the 
nature,  extent,  and  character  of  the  dam- 
ages referred  to  In  such  bill  as  a  legal  or  eq- 
uitable claim  against  the  United  States  or  a 
gratuity,  and  the  amount,  if  any,  legally  or 
equitably  due  from  the  United  States  to  the 
Menominee  Indian  Tril)e  of  Wisconsin  by 
reason  of  such  damages. 


AMENDMENTS  SUBMITTED 


El  MALPAIS  NATIONAL  MONU- 
MENT AND  EL  MALPAIS  NA- 
TIONAL CONSERVATION  AREA 


DOMENICI  (AND  BINGAMAN) 
AMENDMENT  NO.  1363 

Mr.  DOMENICI  (for  himself  and 
Mr.  BiNGAMAN)  proposed  an  amend- 
ment to  the  biU  (H.R.  403)  to  establish 
the  El  Malpais  National  Monument 
and  the  El  Malpais  National  Conserva- 
tion Area  In  the  State  of  New  Mexico, 
to  authorize  the  Masau  Trail,  and  for 
other  purposes;  as  follows: 

On  page  43,  line  10  strike  all  through  line 
33,  and  insert  in  lieu  the  following: 

Sec.  507.  (a)  In  recognition  of  the  past  use 
of  portions  of  the  monument  and  the  con- 
servation area  by  Indian  people  for  tradi- 


tional cultural  and  religious  purposes,  the 
Secretary  shall  assure  nonexclusive  access 
to  the  monument  and  the  conservation  area 
by  Indian  people  for  traditional  cultural  and 
religious  purposes,  including  the  harvesting 
of  pine  nuts.  Such  access  shall  be  consistent 
with  the  purpose  and  Intent  of  the  Ameri- 
can Indian  Religious  Freedom  Act  of  August 
U.  1978  (42  use.  1996),  and  (with  respect 
to  areas  designated  as  wilderness)  the  Wil- 
derness Act  (78  SUt.  890:  16  U.S.C.  131). 

(b)  In  preparing  the  plans  for  the  monu- 
ment and  the  conservation  area  pursuant  to 
Section  501,  the  Secretary  shall  request  that 
the  Governor  of  the  Pueblo  of  Acoma  and 
the  chief  executive  officers  of  other  appro- 
priate Indian  tribes  make  recommendations 
on  methods  of— 

( 1 )  assuring  access  pursuant  to  subsection 
(a)  of  this  section: 

(2)  enhancing  the  privacy  of  traditional 
cultural  and  religipus  activities  in  the  monu- 
ment and  the  conservation  area:  and 

(3)  protecting  traditional  cultural  and  reli- 
gious sites  in  the  monument  and  the  conser- 
vation area. 

(c)  In  order  to  implement  this  Section  and 
In  furtherance  of  the  American  Indian  Reli- 
gious Freedom  Act,  the  Secretary,  upon  the 
request  of  an  appropriate  Indian  tribe,  may 
from  time  to  time  temporarily  close  to  gen- 
eral public  use  one  or  more  specific  portions 
of  the  monument  or  the  conservation  area 
in  order  to  protect  the  privacy  of  religious 
activities  in  such  areas  by  Indian  people. 
Any  such  closure  shall  be  made  so  as  to 
affect  the  smallest  practicable  area  for  the 
minimum  period  necessary  for  such  pur- 
poses. Not  later  than  seven  days  after  the 
initiation  of  any  such  closure,  the  Secretary 
shall  provide  written  notification  of  such 
action  to  the  Energy  and  Natural  Resources 
Conunlttee  of  the  United  States  Senate  and 
the  Interior  and  Insular  Affairs  Committee 
on  the  House  of  Representatives. 

(d)  The  Secretary  is  authorized  to  estab- 
lish an  advisory  committee  to  advise  the 
Secretary  concerning  the  implementation 
of  this  section.  Any  such  advisory  commit- 
tee shall  include  representatives  of  the 
Pueblo  of  Acoma.  the  Pueblo  of  ZuiU.  other 
appropriate  Indian  tribes  and  other  persons 
or  group>s  interested  in  the  implementation 
of  this  section. 


COMMERCIAL  FISHING  INDUS- 
TRY VESSEL  ANTIREFLAGGING 
ACT 


ROLLINGS  AMENDMENT  NO.  1364 

Mr.  BYRD  (for  Mr.  Rollings)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2598)  entitled  the  "Commercial  Fish- 
ing Industry  Vessel  Antireflagging  Act 
of  1987";  as  follows: 

Strike  all  after  the  enacting  clause  and 
Insert  the  following: 

That  Section  3  (27)  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1802(27))  is  amended  to  read  as  fol- 
lows: 

"(27)  The  term  'vessel  of  the  United 
States'  means— 

"(A)  any  vessel  documented  under  chapter 
121  of  title  46.  United  SUtes  Code: 

"(B)  any  vessel  numbered  in  accordance 
with  chapter  123  of  title  46.  United  States 
Code,  and  measuring  less  than  5  net  tons; 


"(C)  any  vessel  numbered  in  accordance 
with  chapter  123  of  title  46,  United  States 
Code,  and  used  exclusively  for  pleasure;  or 

"(D)  any  vessel  not  equipped  with  propul- 
sion machinery  of  any  kind  and  used  exclu- 
sively for  pleasure.". 

Sec.  2.  (a)  Item  12101  of  the  analysis  of 
chapter  121  of  title  48.  United  SUtes  Code, 
is  amended  to  read  as  follows:  "12101.  Defi- 
nitions and  related  terms  in  other  laws.". 

(b)  The  caption  of  section  12101  of  title 
46.  United  States  Code,  is  amended  to  read 
as  follows: 

"12101.  Definitions  and  related  terms  In 
other  laws". 

(c)  Section  12101  of  Title  46,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  paragraph  (6); 

(2)  by  inserting  "(b)"  Immediately  before 
"When"; 

(3)  by  inserting  Immediately  before  sub- 
section (b),  as  so  redesignated,  the  follow- 
ing: 

"(a)  In  this  chapter— 

"(1)  'fisheries  Includes  processing,  storing, 
transporting  (except  in  foreign  commerce), 
planting,  cultivating,  catching,  taking,  or 
harvesting  fish,  shellfish,  marine  animals, 
pearls,  shells,  or  marine  vegetation  in  the 
navigable  waters  of  the  United  States  or  in 
the  exclusive  economic  zone  of  the  United 
States.". 

"(2)  'rebuilt',  as  applied  to  a  vessel,  means 
building  upon  or  substantially  altering  any 
considerable  part  of  the  hull  or  superstruc- 
ture of  the  vessel.". 

(d)  Section  12108(a)(2)(A)  is  amended  by 
striking  "States;"  and  inserting  In  lieu 
thereof  the  following:  "States  and  if  rebuilt, 
was  rebuilt  in  the  United  States;". 

Sec.  3.  (a)  Notwithstanding  the  require- 
ments of  section  12108(a)(2)  of  title  46, 
United  States  Code,  a  fishery  license  or  an 
appropriately  endorsed  registry  may  be 
issued— 

(1)  for  a  vessel  that  was  not  built  in  the 
United  States,  if  prior  to  January  1,  1987, 
such  vessel  was  documented  under  chapter 
121  of  title  46,  United  States  Code;  and 

(2)  for  a  vessel  that  was  not  rebuilt  in  the 
United  States,  if  such  vessel  was  built  in  the 
United  States  and  was  purchased  under  a 
contract  entered  Into  prior  to  July  28,  1987, 
for  use  as  a  fishing,  fish  processing,  or  fish 
tender  vessel,  and  If  any  foreign  rebuilding 
of  such  vessel  Is  completed  no  later  than 
two  years  following  the  date  of  enactment 
of  this  Act. 

(b)  Any  fishery  license  or  an  appropriately 
endorsed  registry  issued  under  subsection 
(a)(1)  of  this  section  to  a  vessel  built  in  a 
foreign  country  shall  be  endorsed  to  restrict 
such  vessel  from  catching,  taking,  or  har- 
vesting fish. 

(c)  The  terms  used  in  this  section  have  the 
same  meaning  as  in  subtitle  II  of  title  46, 
United  States  Code,  as  amended  by  this  Act. 

Sec.  4.  (a)  Section  8103(b)  of  title  46, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(b)(1)  On  each  departure  of  a  document- 
ed vessel,  75  percent  of  the  unlicensed 
seamen  must  be  citizens  of  the  United 
States,  except  for— 

"(A)  a  yacht; 

"(B)  a  fishing  vessel; 

"(C)  a  fish  processing  vessel:  or 

"(D)  a  fish  tender  vessel. 
"If  the  Secretary  decides,  on  investigation, 
that  qualified  citizen  seamen  are  not  avail- 
able, the  Secretary  may  reduce  the  percent- 
age. 

"(2)  On  a  documented  fishing,  fish  proc- 
essing, or  fish  tender  vessel  that  is  engaged 


in  the  fisheries  as  defined  by  section 
12101(a)(1)  of  thU  subtitle  and  does  not  fish 
exclusively  for  highly  migratory  sctecies  as 
defined  in  Section  3(14)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1802(14)),  the  employment  of  citi- 
zens, aliens,  immigrants,  or  Individuals  who 
may  otherwise  acquire  the  status  of  aliens 
lawfully  admitted  to  the  United  States  for 
permanent  residence  shall  be  governed  by 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101  et  seq.),  regardless  of  point  of 
departure.". 

(b)  Subsection  (a)  of  this  section  shall  not 
be  effective  until  12  months  after  the  date 
of  enactment  of  this  Act. 

Sec.  5.  (a)  Section  2101  of  title  46,  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  paragraph  (10)  the  following: 

"(10a)  'exclusive  economic  zone  of  the 
United  States'  means  the  zone  established 
by  Presidential  Proclamation  numbered 
5030,  dated  March  10.  1983.". 

(b)  Section  12106(b)  of  title  46,  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  Subject  to  the  laws  of  the  United 
States  regulating  the  coastwise  trade,  only  a 
vessel  for  which  a  coastwise  license  or  an  ap- 
propriately endorsed  registry  is  Issued  may 
be  employed  in  the  coastwise  trade.". 

(c)  Section  12107(b)  is  amended— 

(1)  by  Inserting  "and"  immediately  after 
the  semicolon  at  the  end  of  paragraph  (1); 

(2)  in  paragraph  2,  by  striking  "Canada: 
and"  and  inserting  in  lieu  thereof 
"Canada.";  and 

(3)  by  striking  paragraph  (3). 

Sec.  6.  (a)  Section  4311(a)  of  the  Revised 
Statutes  of  the  United  States  (46  App. 
U.S.C.  251(a))  is  amended  by  adding  at  the 
end  the  following:  "The  Secretary  of  Com- 
merce may  issue  such  regulations  as  the 
Secretary  considers  necessary  to  obtain  in- 
formation on  the  transportation  of  fish 
products  by  vessels  of  the  United  States 
from  foreign  fish  processing  vessels  to 
points  in  the  United  States.". 

(b)  Within  6  months  after  of  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Commerce  shall  submit  a  report  to  the 
Committee  on  Conunerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives,  setting 
forth— 

(1)  an  evaluation  of  the  potential  impact, 
on  the  development  of  the  United  States 
fishing  Industry,  of  the  transportation  of 
fish  products  by  vessels  of  the  United  States 
from  foreign  fish  processing  vessels  to 
points  in  the  United  States;  and 

(2)  recommendations,  if  any,  for  legisla- 
tion or  other  action  to  regulate  such  trans- 
portation of  fish  products  in  a  manner  most 
beneficial-  to  the  future  development  of  the 
United  States  fishing  industry. 

(c)  Within  6  months  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Com- 
merce shall  submit  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Merchant  Marine  and 
Fisheries  Committee  of  the  House  of  Repre- 
sentatives a  report  discussing  the  trends  in 
the  development  of  northwest  fishery  re- 
sources under  the  exclusive  fishery  manage- 
ment authority  of  the  United  States  as  spec- 
ified in  section  101  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1811)  and  analyzing  the  effects  of 
such  trends  upon  the  United  States  fishing 
industry  and  the  conservation  and  manage- 
ment of  such  resources.  The  report  shall  in- 
clude— 

(1)  an  evaluation  of  the  extent  to  which 
the  development  of  domestic  harvesting  and 


processing  capacity  has  been  or  is  likely  to 
be  affected,  if  at  aU,  by  this  Act: 

(2)  an  evaluation  of  the  extent  to  which 
harvesting  vessels  currently  engaged  In 
Joint  venture  ot>erations  with  foreign  vessels 
have  been  or  are  likely  to  be  affected,  if  at 
all,  by  this  Act;  and 

(3)  such  other  matters  relating  to  north- 
west fishery  development,  including  recom- 
mendations for  legislation  or  other  action, 
as  the  Secretary  deems  appropriate. 


MURKOWSKI  AMENDMENT 
NO.  1365 

Mr.  HECHT  (for  Mr.  Mtjrkowski) 
proposed  an  amendment  to  the  bill 
H.R.  2598,  supra:  as  follows: 

In  the  pending  amendment  in  the  nature 
of  a  substitute,  redesignate  sections  4  and  5 
as  sections  5  and  6,  respectively,  and  Insert 
Inunedlately  after  section  3  the  foUowlng 
new  section: 

Sec.  4.  (a)  Section  12102  of  title  46,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(c)(1)  A  vessel  owned  by  a  corporation  Is 
not  eligible  for  a  fishery  license  under  sec- 
tion 12108  of  this  title  unless  the  controlling 
Interest  (as  measured  by  a  majority  of 
voting  shares  In  that  corporation)  is  owned 
by  individuals  who  are  citizens  of  the  United 
States.  However,  if  the  corporation  is  owned 
in  whole  or  in  part  by  other  United  States 
corporations,  the  controlling  interest  in 
those  corporations,  in  the  aggregate,  must 
be  owned  by  individuals  who  are  citizens  of 
the  United  States. 

"(2)  The  Secretary  shall  apply  the  restric- 
tions on  controlling  Interest  in  section  2(b) 
of  the  Shipping  Act,  1916  (46  App.  U.S.C. 
802(b))  when  applying  this  subsection.". 

(b)  Section  12102(c)  of  title  46,  United 
States  Code  (as  enacted  by  subsection  (a)  of 
this  section)  applies  to  vessels  issued  a  fish- 
ery license  after  July  28,  1987.  However, 
that  section  does  not  apply  if  before  that 
date  the  vessel— 

(1)  was  documented  under  chapter  121  of 
title  46  and  operating  as  a  fishing,  fish  proc- 
essing, or  fish  tender  vessel  in  the  navigable 
waters  of  the  United  States  or  the  Exclusive 
Economic  Zone;  or 

(2)  was  contracted  for  purchase  as  a  fish- 
ing, fish  tender,  or  fish  processing  vessel  in 
the  navigable  waters  of  the  United  States  or 
the  Exclusive  Economic  Zone,  if  the  pur- 
chase is  shown  by  the  contract  or  similarly 
reliable  evidence  acceptable  to  the  Secre- 
tary to  have  been  made  for  the  purpose  of 
using  the  vessel  in  the  fisheries. 


VETERANS'  COMPENSATION 

COST-OF-LIVING     ADJUSTMENT 
ACT 


CRANSTON  (AND  MURKOWSKI) 
AMENDMENT  NO.  1366 

Mr.  BYRD  (for  Mr.  Cranston)  (for 
himself  and  Mr.  MtJRKOwsKi)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2945)  to  amend  title  38.  United  States 
Code,  to  provide  a  4.1-percent  Increase 
in  the  rates  of  compensation  and  of 
dependency  and  indemnity  compensa- 
tion [DIC]  paid  by  the  Veterans'  Ad- 
ministration, and  for  other  purposes; 
as  follows: 
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strike  out  all  after  the  enacting  clause 
and  Insert  In  Ueu  thereof  the  following: 

SKCnON  I.  SHORT  TITLE.  REFERENCES  TO  TTTLE 
J8.  UNITED  STATES  CODE. 

(a)  Short  Titlk.— This  Act  may  be  cited 
as  the  "Veterans'  Compensation  Cost-of- 
Living  Adjustment  Act  of  1987". 

(b)  RErsRENCES.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  a  repeal  of,  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  title  38.  United  States 
Code. 

TITLE  I-COMPENSATION  RATE 
INCREASES 
SEC.  l«l.  DISABILITY  COMPENSATION. 

(a)  In  OnnxAL.— Section  314  is  amended— 

(1)  by  striking  out  "$69"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$71"; 

(2)  by  striking  out  "$128"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$133": 

(3)  by  striking  out  "$194"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$202": 

(4)  by  striking  out  "$278"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$289": 

(5)  by  striking  out  "$394"  in  subsection  (e) 
and  inserting  in  lieu  thereof  "$410": 

(6)  by  striking  out  "$498  '  in  subsection  (f) 
and  inserting  in  lieu  thereof  "$516": 

(7)  by  striking  out  "$626"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "$652": 

(8)  by  striking  out  "$724"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "$754": 

(9)  by  striking  out  "$815"  in  subsection  (i) 
and  inserting  in  lieu  thereof  "$849": 

(10)  by  striking  out  "$1,355"  in  subsection 
(J)  and  inserting  in  lieu  thereof  "$1,411": 

(U)  by  striking  out  "$1,684"  and 
"$2.360"in  subsection  (k)  and  inserting  in 
lieu  thereof  "$1,754"  and  "$2,549":  respec- 
tively; 

(13)  by  striking  out  "$1,684"  in  subsection 
(1)  and  inserting  in  Ueu  thereof  "$1,754"; 

(13)  by  striking  out  "$1,856"  in  subsection 
(m)  and  inserting  in  Ueu  thereof  "$1,933"; 

(14)  by  striking  out  "$2.1U"  in  subsection 
<n)  and  inserting  in  lieu  thereof  "$2,199"; 

(15)  by  striking  out  "$2,360"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  in- 
serting in  lieu  thereof  "$2,459"; 

(16)  by  striking  out  "$1,013"  and  "$1,509" 
In  subsection  (r)  and  inserting  in  lieu  there- 
of "$1,055"  and  "$1,572",  respectively;  and 

(17)  by  striking  out  "$1,516"  in  subsection 
(8)  and  Inserting  in  lieu  thereof    $1,579". 

(b)  Special  Rule.— The  Administrator  of 
Veterans'  Affairs  may  adjust  administrative- 
ly, consistent  with  the  increases  authorized 
by  this  section,  the  rates  of  disability  com- 
pensation payable  to  persons  within  the 
purview  of  section  10  of  I»ublic  Law  85-867 
who  are  not  in  receipt  of  compensation  pay- 
able pursuant  to  chapter  11  of  title  38. 
United  SUtes  Code. 

SBC    in.    ADDITIONAL    COMPENSATION    FOR    DE- 
PENDENTS. 

Section  315(1)  is  amended— 

(1)  by  striking  out  "$82"  in  suttsection  (A) 
and  inserting  in  lieu  thereof  ■$85": 

(2)  by  striking  out  "$138"  and  "$44"  in 
clause  (B)  and  inserting  in  Ueu  thereof 
•■$143"  and  ••$45"".  respectively: 

(3)  by  striking  out  "$57"  and  ""$44"  in 
clause  (C)  and  inserting  in  lieu  thereof 
"■$59".  and  ■■$45",  respectively; 

(4)  by  striking  out  "$67"  in  clause  (D)  and 
inserting  in  Ueu  thereof  '"$69"; 

(5)  by  striking  out  ""$149"  in  clause  (E) 
and  inserting  in  Ueu  thereof  "$155":  and 

(6)  by  striking  out  "$126"  in  clause  (F) 
and  inserting  in  lieu  thereof  "$131". 


SEC.    tU.    CLOTHING    ALLOWANCE    FOR    CERTAIN 
DISABLED  VETERANS. 

Section   362   is  amended  by  striking  out 
"$365""  and  inserting  in  lieu  thereof  "$380 ". 


AUTHORITY  F-QR  COMMITTEES 
TO  MEET 


SEC.  IM.  DEPENDENCY  AND  INDEMNfTY  (:X)MPEN- 
SA"nON  FOR  SURVIVING  SPOUSES. 

Section  411  is  amended— 

(1)  by  striking  out  the  table  in  subsection 
(a)  and  inserting  in  Ueu  thereof  the  foUow- 
ing: 


"Pay  (rmde 


Month- 
ly ntte 


SELECT  COICMITm  ON  INTELUGENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  E>ecember  17, 
1987.  to  hold  a  markup  on  S.  1721  and 
S.  1818. 
p«y«r«de  **onth  The  PRESIDING  OFFICER.  With- 
ly  rate     q^^  objection,  it  is  so  ordered. 

W-4  1743 

o-i.!!."."!!!!!!!!!"        isl       subcommittei:  on  ptrBLic  lands.  NA"noNAL 
0-i""'"Z^""l        trti  PARKS  AND  roR«s"rs 

a4 ::::::::::::::::::     7m     Mr.  byrd.  Mr.  president,  i  ask 

o-5.";i;;!!."~;;;  845  unanimous  consent  that  the  Subcom- 
o^'"Z""~:Z  1.029  mittee  on  Public  Lands,  National 
o-i!"!"""ZZ  i!i28  Parks  and  Forests  of  the  Energy  and 
o^ie"Z™I!i;    Ajrt    Natural  Resources  Committee  be  au- 

'"'""""..1 ! thorized  to  meet  during  the  session  of 

the  Senate  on  Thursday.  December  17, 

•'If  the  veteran  served  is  sergeant  naajor  of  the  ,  oot    t^  ^^^^i,,^  »»..»i»^n.,  ««  o    otn    . 

Anny.  senior  enlisted  advisor  of  the  Navy,  chief  198".  tO  receive  testimony  On  S.  850,  a 

master  sergeant  of  the  Air  Force,  sergeant  major  bill    tO    amend    the    Wild    and    ScenlC 

of  the  Marine  Corps,  or  master  chief  petty  officer  idi.,„_„    a„»    »„   j„„i„„_t„   „    „„..„_„^»   ^t 

of  the  Coast  Guard,  at  the  applicable  time  deslg  Rlvers   Act   tO   designate   a  segment  Of 

nated  by  section  402  of  this  title,  the  surviving    the  Rio  Chama  River  in  New  Mexico 

''^■'if  th"meran  served  as  Chairman  of  the  Joint    as  a  Component  of  the  National  Wild 
Chiefs  of  staff,  Chief  of  Staff  of  the  Army.  Chief    and  Scenic  Rivers  System. 

Force.  Commandant  of  the  Marine  Corps,  or  Com  The    PRESIDING    OFFICER.    Wlth- 

mandant   of   the   Coast   Guard,   at   the   applicable  oUt  Objection,  it  iS  SO  Ordered. 

time  designated  by  section   402  of   this  title,   the 

surviving  spouse's  rate  shall  be  tl.422.  ";  ■ 
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E-2 534 

E-3 548 

E-4 583 

E-S 598 

E-« 811 

E-7 641 

E-8 877 

E-9 '707 

W-1 856 

W-2 682 

W-3 702 


(2)  by  Striking  out  ""$58""  in  subsection  (b) 
and  Inserting  in  lieu  thereof  "'$60"; 

(3)  by  striking  out  "$149  "  in  suljsection  (c) 
and  inserting  in  lieu  thereof  "$155":  and 

(4)  by  striking  out  ""$73"  in  subsection  (d) 
and  inserting  in  lieu  thereof  ""$76'". 

SEC.  105.  DEPENDENCY  AND  INDEMNrTY  COMPEN- 
SA'nON  FOR  CHILDREN. 

Section  413(a)  is  amended— 

(1)  by  striking  out  "$251"  in  clause  (1)  and 
inserting  in  lieu  thereof  ■■$261"; 

(2)  by  striking  out  ""$361  "  in  clause  (2)  and 
inserting  in  lieu  thereof  ""$376"; 

(3)  by  striking  out  ""$467'  in  clause  (3)  and 
inserting  in  lieu  thereof  ""$486';  and 

(4)  by  striking  out  "$467"  and  "$94-  in 
clause  (4)  and  inserting  in  Ueu  thereof 
'■$486  "  and  ■$97  ■;  respectively. 

SEC.  IM.  SUPPLEMENTAL  DEPENDENCY  AND  IN- 
DEMNrTY COMPENSA^nON  FOR  CHIL- 
DREN. 

Section  414  is  amended— 

(1)  by  striking  out  '$149"  in  subsection  (a) 
and  inserting  in  lieu  thereof  '$155 '■; 

(2)  by  striking  out  "$251'  in  subsection  (b) 
and  inserting  in  lieu  thereof  ■$261  ";  and 

(3)  by  striking  out  "$128"  in  subsection  (c) 
and  Inserting  in  lieu  thereof  ""$133"'. 

SEC.  107.  EFFECTIVE  DA"rE  FOR  RA"rE  INCREASES. 

The  amendments  made  by  this  title  shall 
take  effect  as  of  December  1.  1987. 

TITLE  II-VETERANS  EMPLOYMENT 
TRAINING  EXTENSIONS 

SEC  Ml.  EX"rENSION  OF  DEADUNE  FOR  VETER- 
ANS* JOB  TRAINING  ACT  APPUCA- 
TION8. 

Section  17(aKl)  of  the  Veterans'  Job 
Training  Act  (Public  Law  98-77;  29  U.S.C. 
1721  note)  is  amended  by  striking  out  'De- 
cember 31.  1987"  and  Uiserting  in  Ueu  there- 
of "June  30.  1988'-. 

SBC  m.  INCREASE  IN  LIMfT  ON  VOCA'HONAU 
TKAINING  BVALUA^nONS  OF  VETER- 
ANS RECEIVING  PENSIONS. 

Section  524(aK3)  Is  amended  by  striking 
out  '3,500"  and  inserting  Ui  Ueu  thereof 
■3,500". 


ADDITIONAL  STATEMENTS 


SEMINOLE  INDIAN  LAND  CLAIMS 
SETTLEMENT  ACT  OF  1987 

•  Mr.  GRAHAM.  Mr.  President,  I 
Stand  before  you  today  to  encourage 
my  colleagues'  support  for  S.  1684,  the 
Seminole  Indian  Land  Claims  Settle- 
ment Act  of  1987.  The  bill  settles  a 
longstanding  dispute  involving  the 
Seminole  Tribe,  the  State  of  Florida 
and  the  Federal  Government. 

In  September,  Senator  Chiles  and  I 
introduced  the  Seminole  Indian  Land 
Claims  Settlement  Act  of  1987  which 
will  compensate  the  Seminoles  for 
land  taken  by  the  Federal  Govern- 
ment. 

It  will  resolve  a  Seminole  grievance 
over  a  critical  water  flowage  easement 
controlled  by  the  South  Florida  Water 
Management  District.  It  will  secure 
the  continued  use  of  that  easement 
which  is  essential  for  the  provision 
and  regulation  of  the  water  supply  for 
the  residents  of  south  Florida  coastal 
cities,  including  Miami  and  Fort  Lau- 
derdale, and  of  large  agricultural 
areas. 

By  monetary  compensation  and  by 
the  transferral  of  some  lands  to  the 
United  States  to  be  held  in  trust  for 
the  Tribe,  an  11 -year  dispute  over 
water  rights  and  land  claims  will  be 
put  to  rest.  That  action  will  remove 
the  cloud  over  many  land  titles  in 
Florida,  and  the  attendant  hardship  to 
present  landowners. 

Under  the  act,  a  9,600  acre  tract  of 
land  which  is  now  in  the  East  Big  Cy- 
press Reservation,  will  be  added  to  an 
existing    Seminole    Reservation    and 


held  as  a  Federal  reservation  for  the 
Seminole  Tribe.  Those  lands  will  be 
subject  to  Florida  civil  and  criminal 
law— specifically,  Florida  laws  on  alco- 
holic beverages,  gambling  and  ciga- 
rette sales. 

Seminole  land  and  water  rights  in 
Florida  have  been  disputed  since 
before  the  1839  Presidential  Executive 
order  which  attempted  to  resolve  the 
claims  the  Seminoles  had  nearly  150 
years  ago.  Both  Senator  Chiles,  who 
is  an  enthusiatic  co-sponsor  of  this  leg- 
islation, and  I  are  relieved  to  have  at 
last  reached  an  accommodation  agree- 
able to  all  parties. 

Expeditious  passage  of  this  legisla- 
tion will  allow  us  to  finally  put  this 
longstanding  dispute  to  rest.* 


DAVE  DURENBERGER  ON  ARMS 
CONTROL 

•  Mr.  BOSCHWITZ.  Mr.  President, 
it  has  been  my  very  great  pleasure  and. 
honor  for  the  last  9  years  to  serve  with 
my  colleague  and  fellow  Minnesota 
Senator,  Dave  Durenberger.  He  has 
served  our  State  and  its  people  with 
distinction  and  dedication.  Dave  re- 
cently spoke,  via  satellite,  to  the  Min- 
neapolis/St. Paul  Chambers  of  Com- 
merce on  arguably  the  most  important 
issue  facing  our  country  and  the  world 
today:  arms  control.  As  usual,  his  re- 
marks were  insightful  and  well-rea- 
soned. 

Dave's  keen  views  always  merit  close 
attention,  and  this  speech  is  no  excep- 
tion. Dave  argues  forcefully  in  favor  of 
the  recently  concluded  INF  Treaty.  I 
heartily  recommend  it  to  all  my  col- 
leagues, and  ask  that  it  be  placed  in 
the  Record. 

The  remarks  follow: 

Toward  a  Safer  World:  Arms  Control  as 
AN  Instrument  op  U.S.  Foreign  Policy 

(Remarks  by  U.S.  Senator  Dave 
Durenberger) 

It  is  a  pleasure  for  me  to  be  with  you 
today,  if  only  by  satellite.  I  had  expected  to 
be  back  among  you  in  the  flesh  by  now.  But 
a  500  point  stock  market  drop,  like  a  view  of 
the  gaUows,  has  focused  a  lot  of  minds 
around  here  to  the  dangers  of  the  deficit. 

I've  been  working  all  day  today  behind 
closed  doors  with  the  members  of  the  Pi- 
nance  ComnUttee  on  implementing  the  so- 
called  budget  summit. 

Bob  Dole  has  said  of  the  whole  process 
that  the  patient  is  ready  to  take  the  mecU- 
clne,  but  we  can't  find  anyone  to  hold  the 
spoon.  I'm  not  particularly  enthused  with 
the  dosage,  the  spoon  holders  or  even  the 
spoon  itself,  but  that  is  a  discussion  for  an- 
other day.  or  perhaps,  technology  willing, 
for  your  questions  at  the  end  of  our  time 
today. 

What  I  want  to  focus  on  today  is  an  event 
of  far  greater  Import  and  potential  for 
changing  the  structure  of  the  international 
system  •  •  •  the  upcoming  summit  meeting 
between  President  Reagan  and  General  Sec- 
retary Gorbachev  in  Washington  next  week. 
In  an  increasingly  interdependent  and  dan- 
gerovis  world,  super-power  diplomacy  is  a 
matter  of  day-to-day  consequence  to  aU  of 


us,  and  it  deserves  our  attention  as  consum- 
ers, taxpayers  and  citizens. 

For  the  last  twelve  months,  America  has 
been  riveted  on  foreign  policy  gone  wrong. 
I'm  sure  you  recall  that  a  year  ago  this  time, 
as  Chairman  of  the  Intelligence  Committee, 
I  was  deep  into  the  first  comprehensive  in- 
vestigation of  the  Iran  Contra  scandal. 

The  report  of  our  committee  provided  the 
"edge  pieces"  of  the  puzzle,  and  the  Tower 
Report  and  the  report  of  the  Select  Com- 
mittee have  added  immense  sunoimts  of 
detaU  to  the  basic  picture  the  Intelligence 
Committee  assembled.  Like  other  such  wa- 
tershed events  of  our  history,  we  will  be 
learning  and  living  the  lessons  of  Irangate. 
But  it  is  important  that  the  failures  of  Iran- 
gate  not  distort  the  historic  and  fundamen- 
tal value  of  the  progress  America  has  made 
in  the  last  seven  years,  which  reaches  a  cul- 
mination in  the  meetings  in  Washington 
next  week.  The  center-piece  of  the  summit, 
the  INF  agreement,  and  the  other  issues 
which  will  be  addressed  in  the  private  meet- 
ings between  these  two  leaders,  are  testa- 
ments to  foreign  policy  done  right. 

There  wiU  be  many  voices  who  wiU  either 
bemoan  or  belittle  what  takes  place  next 
week,  for  the  instant  gratification  of  a 
media  rush  or  a  political  bump  in  the  polls. 
It  is  just  that  trend  in  our  conduct  of  for- 
eign policy  which  makes  summits  of  this 
kind  rare,  and  the  achievements  it  will  bring 
welcome. 

Ronald  Reagan,  if  nothing  else,  is  resolute 
in  pursuit  of  his  vision  of  a  stronger,  more 
secure  America.  He  brings  to  the  summit 
table  a  life-time  of  anti-communism,  and  a 
seven  year  commitment  to  building  Ameri- 
ca's defense,  come  deficits  or  high  water. 
Just  as  Richard  Nixon  was  able  to  make  the 
opening  to  China  .  .  .  and  just  as  Menachem 
Begin  was  able  to  negotiate  peace  with 
Egypt .  .  .  Ronald  Reagan  has  unique  credi- 
bility to  negotiate  and  get  ratified  an  arms 
control  agreement  with  the  Soviet  Union. 

Mr.  Gorbachev,  is  a  striking  change  from 
traditional  Soviet  leaders  who  have  sat 
across  the  table  from  U.S.  presidents  over 
the  last  three  decades.  As  Rekyavik  demon- 
strated, he  is  both  tough  and  resourceful; 
and  he  has  shown  the  staying  power  which 
may  keep  him  in  power  well  into  the  next 
century,  through  three  or  more  American 
administrations. 

There  can  be  no  doubt,  given  the  detaUed 
preparation  of  the  two  sides,  and  the  ex- 
panded stakes  for  both  Superpowers,  that 
we  are  on  the  verge  of  and  event  of  major 
historical  significance. 

The  Reagan  Administration  approach  to 
negotiating  restraints  on  nuclear  weapons  is 
a  text  book  example  of  the  supreme  vaiue  of 
constancy  in  foreign  policy  in  general,  and 
in  dealing  with  the  Soviets  in  particular.  It 
Ulustrates  how  we  can  legitimately  expect 
to  enhance  our  security  through  the  pursuit 
of  arms  control.  And  it  illustrates  how  a 
president  can  work  with  Congress,  over  the 
long  haul,  to  establish  the  precursors  for  ne- 
gotiation, and  carry  the  process  through  to 
completion  and  hopefully  ratification  by 
two  thirds  of  the  Senate  next  year.  Ronald 
Reagan  deserves  the  full  credit  for  that 
achievement. 

I  don't  know  about  you,  but  I  didn't  see  an 
overabundance  of  resolution  or  constancy 
on  that  stage  in  Washington  last  night.  We 
had  best  make  the  most  of  the  opportimlty 
which  is  upon  us,  rather  than  give  in  to  the 
hand-wringers  of  "too  much,  too  soon"  and 
■'too  little,  too  late". 

The  history  of  the  INF  issue  shows.  I  be- 
lieve, four  basic  principles  that  formed  the 


foundation  for  the  agreement  we  now  have. 
First,  the  ■■zero-zero  option'^  was  a  proposal 
that  addressed  the  security  concerns  of  the 
U.S.  and  our  alUes  and  was  formulated  in 
concert  with  oiu-  overaU  defense  poUcy  and 
our  INF  modernization  program. 

The  December,  1979  NATO  decision  to  re- 
spond to  Soviet  deployments  of  SS-20  mis- 
sUes  was  based  on  ■■dual  tracks:"  move 
ahead  with  modernizing  NATO  forces  whUe 
pursuing  arms  control  negotiations.  Shortly 
after  coming  into  office  in  1981,  President 
Reagan  proposed  the  zero  option:  NATO 
would  not  deploy  Pershing  II  and  Ground 
Launched  Ouise  MissUes  (GLCMs)  if  the 
Soviets  would  dismantle  their  SS-4s,  5s,  and 
20s.  But  Reagan  made  it  very  clear  that  we 
would  proceed  with  our  modernization  to 
address  the  SS'20  threat  in  the  absence  of 
an  arms  control  solution. 

This  is  the  essence  of  good  arms  control- 
propose  a  formula  that  responds  to  the 
same  security  threat  that  a  concurrent  de- 
fense program  addresses.  By  subordinating 
arms  control  to  overall  security  policy,  the 
Soviets  were  given  a  clear  choice:  either  bar- 
gain seriously  on  the  basis  of  the  zero 
option  or  face  a  modernized  NATO  INF 
force. 

The  second  principle  that  we  see  in  the 
administration  approach  to  INF  is  to  formu- 
late positions  that  have  the  whole-hearted 
support  of  our  allies.  No  issue  in  the  1980s 
has  been  more  politically  explosive  for  the 
Western  European  democracies  than  the 
INF  modernization.  The  zero  option  was  a 
proposal  that  even  the  most  committed 
peace  activists  could  support. 

It  is  true  that  when  the  INF  deployments 
began  in  1983,  many  in  Europe  argued  that 
we  should  delay  or  defer  the  pTocesa  to 
"give  arms  control  a  chance."  But  that  is 
putting  the  arms  control  <»rt  before  the  se- 
curity policy  horse.  And  governments  sup- 
porting both  tracks  of  the  1979  NATO  deci- 
sion were  re-elected  in  western  Europe.  Our 
allies  were  able  to  argue  that  the  U.S.  was 
working  toward  the  goal  of  eliminating  an 
entire  class  of  nuclear  weapons— but  do  do 
that,  INF  modernization  had  to  proceed. 

The  third  principle  we  can  learn  from  the 
INF  history  is  that  arms  control  must  have 
broad  support  in  the  United  States— among 
the  American  people  and  in  Congress.  We 
cannot  sustain  defense  policies  that  are  out 
of  touch  with  political  realities  in  the  U.S. 
The  zero  option  was  an  easUy  understand- 
able formula  that  gaimered  the  support  of  a 
large  segment  of  our  population— both 
those  traditionaUy  distnjstful  of  arms  con- 
trol negotiations  with  the  Soviet  Union  and 
among  those  traditionally  distrustful  of  a 
RepubUcan  administration's  commitment  to 
arms  control. 

The  fourth  principle,  and  the  one  I  began 
with,  is  the  virtue  of  constancy  and  persist- 
ence. When  the  zero  option  was  first  pro- 
posed, it  was  denounced  by  many  adminis- 
tration opponents  as  "not  serious"  or  a 
propaganda  ploy.  Many  argued  that  it 
would  not  be  accepted  by  the  Soviets  and 
therefore  should  not  have  been  put  fo'w"'^. 
And  after  1981,  the  chorus  of  voices  arguing 
for  its  modification  grew  louder.  When  the 
time  came  for  deployment,  many  arms  con- 
trol advocates— Including  former  high-rank- 
ing Carter  administration  officials— argued 
that  deployment  should  be  delayed  or  de- 
ferred because  the  Soviets  threatened  to 
halt  negotiations  if  the  deployment  began. 

In  1983,  the  deployment  did  commence  on 
schedule  and  the  Soviets  did  walk  away 
from  negotiations.  But  the  administration 
held  firm  in  its  commitment  to  achieving  a 
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total  elimination  of  INF.  President  Reagan 
and  his  advisers  were  harshly  criticized,  but 
through  their  persistence,  we  will  now  have 
a  comprehensive  INP  Treaty  before  the 
Senate  early  next  year.  And  they  were  able 
to  hold  firm  because  the  zero  option  did  ad- 
dress fundamental  security  Issues,  did  have 
the  support  of  our  allies,  and  did  have  the 
support  of  American  people  and  Congress. 
And  most  Important.  President  Reagan  was 
convinced  that  his  approach  was  right  and 
that  modifying  our  position  simply  to  get  an 
agreement  was  not  what  arms  control 
should  be  about. 

I  have  supported  this  President's  efforts 
to  achieve  progress  in  INF  arms  control.  I 
remember  the  pressure  against  deployment 
in  1982  and  1983.  I  remember  the  strong  ar- 
guments made  against  the  Pershing  II  in 
particular,  because  it  is  able  to  reach  Soviet 
territory  in  less  than  ten  minutes.  But  be- 
cause the  U.S.  and  our  NATO  allies  did  not 
give  in  to  that  pressure,  and  because  Mik- 
hail Gorbachev  finally  saw  that  Pershing 
II's  were  in  Germany  to  stay,  we  now  have 
an  historic  agreement  on  Intermediate 
range  nuclear  forces. 

I  must  admit  that  I  have  been  disturbed 
by  the  tendency  of  many  supporters  of  arms 
control  to  downplay  the  importance  of  the 
INF  Treaty.  It  Is  true  that  a  relatively  small 
portion  of  the  superpower's  nuclear  arsenals 
are  affected  by  the  agreement.  And  it  is  true 
that  a  deal  on  strategic  forces  would  be  even 
more  Important  than  the  current  INF 
agreement.  Nonetheless,  the  INF  Treaty  Is  a 
crucial  landmark  In  the  history  of  arms  con- 
trol for  at  least  four  central  reasons. 

First,  the  INF  Treaty  Is  the  first  accord  in 
history  to  actually  reduce  the  number  of 
nuclear  weapons.  SALT  I  and  the  unratified 
SALT  n  agreement  only  capped  U.S.  and 
Soviet  arsenals— they  did  not  reduce  overall 
numbers. 

Second,  the  INF  Treaty  represents  the 
first  time  an  entire  class  of  weapons— mis- 
siles with  ranges  of  300  to  3.400  miles— has 
been  eliminated  through  arms  control.  I 
would  expect  supporters  of  arms  control  to 
understand  the  Importance  of  this  prece- 
dent. 

Third,  the  verification  provisions  negotiat- 
ed in  the  INF  process  are  far  more  intrusive 
than  anything  the  Soviet  Union  has  ever 
agreed  to  in  the  past.  The  verification 
clauses  of  the  INF  Treaty  Include  Inspection 
teams  stationed  on  each  other's  soil  for 
more  than  ten  years,  multiple  short-notice 
"challenge"  Inspections  of  sensitive  facili- 
ties, and  agreement  on  '"uncovering""  numer- 
ous sites  to  ease  satellite  verification.  These 
provisions  set  vital  precedents  for  future 
arms  control  agreements.  And  the  fact  that 
over  2000  warheads  will  be  destroyed— along 
with  their  launchers— means  that  the  super- 
powers will  establish  a  workable  system  for 
destroying  nuclear  weapons. 

Fourth,  the  INF  Treaty  Is  based  on  the 
concept  of  asymmetrical  reductions.  That  is. 
while  the  Soviets  are  required  to  destroy 
nearly  1600  weapons,  the  U.S.  is  only  re- 
quired to  destroy  less  than  500.  We  forgo 
future  deplojrments  while  the  Soviets  must 
dismantle  existing  missiles.  This  treaty  Is  a 
very  good  deal  for  the  U.S.  and  for  NATO. 

Despite  these  Important  advantages,  the 
politics  of  INF  ratification  will  be  conten- 
tious. Some  of  my  colleagues  will  cloak  their 
opposition  to  the  treaty  under  the  veil  of 
verification  concerns  or  worries  about  the 
balance  of  conventional  forces  In  Europe, 
but  I  suspect  many  of  their  doubts  about 
the  treaty  simply  stem  from  their  feeling 
that  any  proposal  accepted  by  the  Soviet 


Union  must  not  be  in  the  US  Interest.  Other 
senators  may  try  to  use  the  INF  ratification 
process  to  further  their  personal  policy  con- 
cerns about  issues  ranging  from  ABM 
Treaty  interpretation  to  Soviet  withdrawal 
from  Afghanistan. 

I  have  made  my  decision  to  actively  and 
strongly  support  this  treaty  and  to  work 
with  the  administration  to  build  the  67 
votes  the  president  need?  to  achieve  these 
reductions  and  build  momentum  for  the 
future. 

There  may  not  be  many  Republicans 
fighting  on  the  Senate  floor  for  President 
Reagan's  treaty,  as  last  night's  debate  indi- 
cated. But  the  President  is  right,  this  treaty 
is  worth  fighting  for.  not  Just  because  it  is 
an  inherently  good  deal,  but  also  because  we 
need  to  seize  this  present  opportunity  for 
even  more  progress  in  nuclear  arms  control. 

The  real  question  for  the  nation— and  the 
world— is  where  do  we  go  next  on  arms  con- 
trol. The  fundamental  Issues  are  well 
known.  For  the  first  time  in  history.  U.S. 
and  Soviet  leaders  have  accepted  the  con- 
cept of  a  50  percent  reduction  in  strategic 
forces.  The  Soviets  have  agreed  to  reduce 
their  most  threatening  "heavy""  missiles  by 
50  percent  as  well.  Agreement  has  been 
reached  on  the  overall  numbers  of  launch- 
ers and  of  warheads.  This  progress  is  fur- 
ther testimony  to  the  soundness  of  the 
Reagan  approach  to  arms  control. 

Negotiating  work  still  needs  to  be  done  to 
further  our  goal  of  directing  Soviet  forces 
away  from  land-based  missiles— and  this  is 
being  done  through  discussion  on  warhead 
sublimits.  But  the  major  remaining  dis- 
agreement is  on  how  to  link  strategic  force 
reductions  with  limitations  on  stategic  de- 
fense. The  so-called  "grand  compromise"  en- 
visioned by  many  analysts  would  trade  re- 
ductions in  offensive  arms  for  a  modus  Vi- 
vendi on  defensive  weapons.  Secretary  Gor- 
bachev has  done  his  utmost  to  force  the 
U.S.  into  concessions  on  SDI.  The  October. 
1986  Reykjavik  summit  failed  to  reach 
agreement  at  the  last  minute  because  of 
President  Reagan's  firmness  on  SDI.  The 
Soviets  want  a  ten-year  commitment  to  the 
ABM  Treaty  while  the  U.S.  has  offered  to 
abide  by  its  terms  for  seven  years— until 
1994.  The  problem  is  that  each  side  has  a 
different  view  of  what  the  ABM  Treaty  is. 

As  I  indicated  above,  one  of  the  ingredi- 
ents In  the  successful  Reagso^  approach  to 
arms  control  has  been  persistence.  On  the 
issue  of  discussing  what  the  ABM  Treaty 
allows,  the  President  has  been  nothing  if 
not  persistent.  The  time  has  come  to  heed 
the  calls  for  a  more  reasonable  stance  on 
reconciling  U.S.  and  Soviet  interpretations 
of  the  ABM  Treaty.  I  do  not  think  there  is 
time  to  work  out  a  complete  treaty  on  the 
full  range  of  space  and  strategic  force  issues 
by  the  end  of  this  adtaiinistratlon.  But  there 
is  time  to  develop  a  framework  that  lays  out 
the  basic  principles  in  a  '"grand  compro- 
mise" much  as  the  1975  Vladivostok  Accord 
t)€tween  Brezhnev  and  Ford  laid  the  foun- 
dation for  the  SALT  II  agreement. 

To  develop  such  a  framework,  however, 
means  that  the  U.S.  must  be  willing  to  nego- 
tiate about  SDI  and  the  ABM  Treaty— 
about  what  kinds  of  tests  are  permitted  and 
what  the  ABM  Treaty  means  for  SDI  re- 
search tmd  development.  Some  in  the  ad- 
ministration, notably  Paul  Nltze.  have  advo- 
cated negotiating  about  what  the  ABM 
Treaty  allows  while  others  claim  we  do  not 
yet  know  what  tests  will  be  necessary.  What 
President  Reagan  could  build  is  a  frame- 
work for  an  ABM  II  which  puts  in  place  a 
process   for  communicating  and   allow   for 


technological  advances.  But  so  far.  the 
President  has  refused  to  do  more  than  agree 
to  abide  by  the  ABM  Treaty  until  1994- 
without  specifying  which  interpretation 
would  apply. 

While  the  administration  has  followed  the 
persistence  principle,  its  Inflexible  position 
on  SDI  is  out  of  step  with  the  other  three 
principles  that  led  to  a  successful  outcome 
in  the  INF  negotiations.  Persistence  without 
support  Is  doomed.  And  refusing  to  even  dis- 
cuss ABM  interpretation  Is  not  a  position 
that  serves  our  security  Interests.  The  ad- 
ministration Is  concerned,  properly,  with 
the  pace  and  scope  of  the  Soviet  SDI  pro- 
gram. The  administration  is  also  Interested 
in  exploring  technologies  that  hold  the 
promise  of  eventually  ending  the  "mutual 
balance  of  terror"  the  world  has  lived  with 
for  over  four  decades. 

The  forty  year  history  of  the  offensive  nu- 
clear arms  raice  should  have  taught  us  that 
when  technology  determines  our  strategy 
and  force  structure,  political  efforts  to  turn 
the  clock  back  are  exceedingly  difficult.  The 
U.S.  and  Soviet  Union  deployed  multiple 
warheads  in  the  early  1970s  without  fully 
understanding  how  much  more  dangerous 
our  world  would  become.  I  see  a  tremendous 
opportunity  for  a  debate  over  the  political 
and  doctrinal  implications  of  strategic  de- 
fense to  precede  any  deployment  decisions.  I 
do  not  think  It  is  beyond  the  capacities  of 
the  superpowers  to  make  political  decisions 
now  on  defensive  weaF>ons  that  will  Insure 
technology  does  not  drive  strategy. 

There  Is  no  contradiction  between  well- 
paced  research  on  strategic  defense  and  con- 
ducting negotiations  with  the  Soviets  on  ac- 
ceptable activities  under  the  ABM  Treaty. 
In  fact,  a  continued  refusal  to  even  discuss 
the  issues  will  endanger  the  entire  SDI 
effort.  Allied  support  to  date  has  been  luke- 
warm at  best.  What  support  there  is.  exists 
in  large  part  because  we  have  let  foreign 
firms  play  a  significant  role  in  lucrative  SDI 
research  and  development  contracts. 

And  support  In  the  U.S.  for  the  strategic 
defense  program  laid  out  by  the  administra- 
tion is  tenuous.  In  September.  Vice-Presi- 
dent Bush  cast  the  deciding  vote  to  break  a 
tie  on  cutting  SDI  spending  to  last  year's 
level.  I  co-sponsored  the  effort  to  limit  SDI 
funding  and  the  administration  could  not 
fail  to  notice  the  fragility  of  support  for 
large  increases  in  the  SDI  budget. 

The  administration  also  saw  how  much  Its 
"reinterpretation"  of  the  ABM  Treaty  cost 
in  terms  of  Congressional  support.  The  de- 
fense authorization  bill  was  held  for  months 
because  Democrats  wanted  to  make  their 
point  about  the  "narrow"  or  traditional  in- 
terpretation of  the  treaty. 

While  I  was  not  pleased  with  the  process 
or  the  results  of  the  administration's  legalis- 
tic approach  to  a  vital  national  security 
Issue,  I  did  not  support  an  effort  which 
would  legislate  a  treaty  interpretation.  I  op- 
posed the  effort  for  a  number  of  reasons  but 
chiefly  because  the  administration  had  no 
plans  to  engage  in  tests  which  would  violate 
the  traditional  interpretation.  My  view  was 
vindicated  when  the  House-Senate  confer- 
ence on  the  defense  bill  dropped  the  provi- 
sion precisely  because  the  administration  re- 
peated its  commitment  to  take  no  action  in 
fiscal  year  1988  which  would  undermine  the 
narrow  interpretation  of  the  ABM  Treaty. 

But  the  votes  on  SDI  funding  and  ABM 
interpretation  illustrate  that  Congress  Is 
NOT  convinced  of  the  merits  of  the  admin- 
istration approach  to  SDI.  For  SDI  to  have 
any  of  the  achievements  its  strongest  propo- 
nents envision,  it  must  be  more  than  the 


creature  of  one  administration.  Pew  observ- 
ers feel  that  strategic  defense  in  any  mean- 
ingful form  can  be  operational  In  the  short- 
term— that  is,  in  the  next  3-5  years.  For  SDI 
to  live  up  to  any  of  its  promise,  there  must 
be  a  stronger  consensus  behind  the  pro- 
gram's direction.  And  the  consensus  must  be 
broad  enough  to  Insure  long-term  support. 

It  is  clear  that  the  best  way  to  forge  the 
necessary  consensus  that  will  endure 
beyond  President  Reagan's  term  in  office  is 
to  negotiate  a  framework  with  the  Soviet 
Union  that  links  deep  reductions  in  offen- 
sive arms  while  establishing  a  regime  for 
space  and  defensive  weapons.  I  realize  that 
my  advocacy  of  negotiating  with  the  Soviets 
on  what  the  ABM  Treaty  means  will  upset 
many  strong  SDI  proponents.  But  to  them  I 
would  say  SDI  does  not  have  much  of  a 
future  without  serious  negotiations.  I  am 
hopeful  that  after  the  departure  of  the  ar- 
chitects of  the  hard-line  "no  negotiations" 
position— principally  Cap  Weinberger  and 
Richard  Perle— that  the  administration  will 
understand  the  need  to  move  forward  on 
SDI  in  concert  with  negotiations. 

I  fully  believe  substantial— and  unprece- 
dented—progress in  arms  control  is  possible 
if  the  U.S.  moves  in  the  direction  I  outlined 
today.  But  I  also  believe  that  It  is  a  mistake 
to  place  the  entire  -weight  of  US-Soviet  rela- 
tions on  the  condition  of  progress  in  arms 
control.  Whether  we  move  ahead  on  a 
"grand  compromise"  or  not.  there  are  many 
important  areas  of  US-Soviet  relations  that 
should  not  be  held  hostage  to  advances  In 
arms  control  negotiations. 

We  have  sincere  and  legitimate  concerns 
about  the  Soviet  Union  living  up  to  its  obli- 
gations under  the  Helsinki  Agreement  to  re- 
spect fundamental  human  rights.  Because 
the  Soviets  signed  the  Helsinki  accord,  they 
must  recognize  that  basic  freedoms— such  as 
the  right  to  emigrate— are  not  purely  "inter- 
nal" matters;  they  are  part  of  the  terms  of  a 
binding  international  agreement. 

And  important  regional  security  issue  will 
be  on  the  summit  agenda  next  week.  Gorba- 
chev Is  likely  to  make  another  offer  to  with- 
draw from  Afghanistan  and  Reagan  has 
pledged  to  raise  the  Soviet  role  in  conflicts 
ranging  from  Angola  to  Nicaragua. 

As  a  nation  we  must  recognize  that  at  true 
strategic  defense  of  the  United  States  will 
come  from  our  ability  to  deal  with  "low  in- 
tensity conflicts"  in  Central  America,  in 
Asia,  in  •  the  Mideast,  and  in  Southern 
Africa.  Dealing  with  revolution,  religious 
ferment,  and  ethnic  turmoil  in  the  third 
world  rarely  receives  the  media  attention 
lavished  on  arms  control  summits.  But,  in 
many  ways  these  conflicts  threaten  our  se- 
curity as  we  move  toward  the  21st  century 
more  than  a  direct  US-Soviet  confrontation. 

As  we  witness  the  first  visit  of  a  Soviet 
leader  to  the  United  States  in  over  a  decade 
next  week,  we  must  keep  in  mind  the  histor- 
ic success  and  the  historic  opportunity  that 
the  sunmilt  represents.  It  was  said  that  the 
Soviets  came  to  Reykjavik  to  play  chess  and 
the  U.S.  to  play  checkers.  This  president, 
with  the  American  people  strongly  behind, 
is  ready  to  play  chess  with  the  Soviets. 

And  now,  I  would  be  pleased  to  answer 
your  questions. 


DISPOSAL  OP  SOLID  WASTE 

•  Mr.  GLENN.  Mr.  President,  today  I 
rise  to  call  to  the  attention  of  my  col- 
leagues, an  editorial  which  appeared 
in  the  November  15  Akron  Beacon 
Journal,  from  my  State  of  Ohio. 


The  editorial  highlights  the  problem 
facing  our  Nation  regarding  disposal 
of  solid  waste.  Although  it  is  the 
cheapest  method  of  disposal,  landfills 
are  not  the  answer.  We  are  finding  out 
that  landfills,  are  becoming  very  ex- 
pensive as  well  as  dangerous,  as  more 
and  more  landfills  contaminate  our 
ground  water  with  cancer  causing 
chemicals. 

Not  only  are  these  sites  costly  in  the 
long  run,  but  they  are  no  longer  the 
solution  as  we  rapidly  run  out  of  room 
in  our  landfills.  An  article  which  ap- 
peared on  the  front  page  of  the  Wash- 
ington Post  yesterday,  reiterated  our 
need  to  find  an  alternative. 

Mr.  President,  I  ask  that  the  follow- 
ing editorial  entitled,  "Injustice  in  Un- 
iontown,"  and  the  Washington  Post 
article  be  printed  in  the  Record. 

The  material  follows: 

[From  the  Akron  Beacon  Journal,  Nov.  15, 
1987) 

Injustice  in  Uniontown 

Families  living  near  the  Uniontown  Indus- 
trial Excess  Landfill  live  with  the  fear  that 
cancer-causing  chemicals  are  in  their  water, 
in  the  air  around  their  homes,  and  in  their 
blood. 

In  many  cases,  families  feel  trapped:  Vir- 
tually no  one  will  buy  their  homes.  Unable 
to  sell,  they  cannot  afford  to  move. 

That  these  families  live  a  nightmare  is  a 
social  injustice.  That  the  federal  EPA.  the 
government  agency  with  authority  to  help 
them,  adds  to  their  problems  in  &a  outrage. 

Events  of  last  week  make  It  clear  that  the 
hesLlth  and  safety  risks  are  too  great  for  the 
EPA  to  continue  wasting  time  and  playing 
politics.  The  time  for  action  is  now. 

As  a  citizens'  group  learned  this  week,  gov- 
ernment documents  show  the  EPA  botched 
its  analysis  of  air  tests  In  homes  near  the 
Uniontown  landfill.  According  to  the  docu- 
ments, a  dangerous  cancer-causing  chemical 
was  probably  present. 

By  mistake,  the  EPA  previously  Identified 
this  chemical  as  one  less  dangerous. 

This  frightening  news  came  Just  as  seven 
Uniontown  residents  learned  the  result  of 
new  blood  tests:  In  each  case,  a  wide  range 
of  dangerous  chemicals  was  found. 

For  the  Uniontown  residents,  the  fears 
are  greater  now  than  ever  before.  Yet  what 
is  the  EPA  doing  about  it? 

In  Washington,  it  remains  embroiled  in 
disputes  over  how  to  use  Superfund  money 
to  clean  up  dumps  such  as  the  one  in  Union- 
town.  Local  communities  end  up  suffering 
the  consequences;  what  action  the  EPA  does 
take  is  usually  too  little  and  too  late. 

Recently,  for  example,  the  EPA  agreed  to 
connect  110  homes  in  Uniontown  to  a  new 
water  supply  when  1,500  were  in  possible 
danger.  Fortunately,  Gov.  Celeste  saw  no 
reason  to  threaten  the  rest  and  agreed  to 
spend  state  money  to  build  a  new  water 
system  for  all  the  homes. 

Gov.  Celeste  rightly  saw  that  any  error 
should  be  on  the  side  of  safety. 

The  federal  EPA's  approach  seems  to  be 
the  opposite.  A  telling  example  was  the  re- 
lease of  documents  showing  the  air  tests 
had  been  bungled.  The  documents  became 
public  only  after  citizens  invoked  the  feder- 
al freedom  of  information  law  to  obtain 
them. 

Information  about  mistakes  in  the  air 
tests  had  been  known  to  the  EPA  since  Oct. 


21.  A  responsible  EPA  would  have  informed 
the  public  immediately. 

Uniontown  residents  are  tired  of  the  she- 
nanigans and  demand  action  now.  Who 
could  blame  them? 

The  EPA  should  immediately  send  its 
chemists  to  Uniontown  for  thorough  envi- 
ronmental testing,  accurate  analysis  of  the 
results  and  a  frank  reporting  of  those  re- 
sults to  the  public.  If  the  residents  are  in 
danger,  then  the  federal  government  should 
buy  the  homes  at  a  fair  price,  so  the  fami- 
lies could  move. 

So  far,  the  EPA  has  said  It  has  no  plans 
for  such  additional  tests.  If  that  is  the  case, 
then  the  federal  government  should  buy  the 
homes  based  on  hazards  now  suspected. 

Uniontown  residents  are  legitimately 
frightened.  Their  health  and  their  homes 
are  on  the  line. 

This  is  a  case  where  government  can  make 
a  difference.  So  far.  It  has  not  done  so  in  a 
positive  way.  The  Uniontown  residents  are 
right  to  be  angry.  Government  has  failed 
them  and  they  do  not  know  where  to  turn 
next. 

Any  of  us— any  family— faced  with  the 
same  situation  and  an  apparently  indiffer- 
ent government  bureaucracy  would  be  frus- 
trated, scared  and  angry.  Congressmen  from 
Northeast  Ohio  ought  to  heed  these  fears 
and  put  enough  heat  on  the  EPA  to  get 
action  on  this  serious  problem  in  our  region. 

[From  the  Washington  Post,  Dec.  14,  1987] 

Landfill  Closings:  Costly  Crisis  for  the 
Northeast 

(By  Howard  Kurtz) 

Lynbhurst,  N.J.— One  by  one.  the  bat- 
tered trucks  rumble  up  the  winding  dirt 
road  until  they  reach  the  top  of  the  hill, 
where  the  debris  is  thickest,  the  stench 
overpowering  and  the  view  of  Manhattan 
unimpeded  but  for  thousands  of  swirling  sea 
gulls. 

For  more  than  a  century,  this  swath  of 
the  Hackensack  Meadowlands  has  served  as 
New  Jersey's  biggest  garbage  dump,  the 
place  where  millions  sent  their  wretched 
refuse.  But  its  days  as  an  urban  landfill  are 
numbered,  and  that  has  created  an  econom- 
ic, environmental  and  political  crisis  for 
every  city  and  township  in  the  northern 
part  of  the  state. 

Paterson,  which  as  barred  from  dumping 
at  the  Meadowlands  Dec.  1,  watched  its 
trucks  wander  from  state  to  state  like  way- 
ward garbage  barges  on  wheels.  Newark, 
whose  landfill  here  was  closed  in  Augtist.  is 
reeling  from  a  400  percent  increase  in  costs 
as  its  trucks  its  waste  to  Pennsylvania. 

And  Bergen  County,  whose  70  towns  have 
less  than  three  months  to  find  a  new  dump 
site,  has  considered  shipping  its  waste  as  far 
away  as  Panama  and  Costa  Rica. 

From  Rutland,  Vt.,  to  Washington,  D.C.. 
the  Northeast  is  struggling  to  make  an 
uneasy  transition  from  landfills,  which  are 
rapidly  filling  up  and  shutting  down,  to 
modem  Incinerators,  which  provoke  fierce 
opposition  wherever  they  are  proposed. 
Dozens  of  cities  are  facing  stiff  tax  increases 
to  cover  their  soaring  garbage  disposal  costs, 
which  now  rank  Just  behind  police  and  fire 
protection  in  many  municipal  budgets. 

Burning  garbage  locally  is  decidely  cheap- 
er than  sending  it  to  faraway  locales.  But 
whether  they  are  called  resource  recovery, 
waste-to-energy  or  trash-to-steam  plants, 
the  specter  of  large-scale  incinerators  has 
spawned  a  wave  of  litigation  and  community 
opposition. 
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This  In  turn  has  delayed  proposed  inclner- 
tors  In  New  York.  New  Jersey.  Boston, 
Philadelphia  and  elsewhere,  at  precisely  the 
time  when  this  densely  populated  region  is 
running  out  of  landfill  space. 

"No  one  wants  gart>age  In  their  back 
yards,  that's  a  given  fact."  said  Anthony 
Scardlno,  executive  director  of  the  Hacken- 
sack  Meadowlands  Development  Commis- 
sion. "No  politician  wants  to  be  on  the  'yes' 
side  of  a  vote  that  puts  garbage  in  some- 
one's back  yard.  If  they  could  have  kept  it 
coming  to  the  Meadowlands.  they  wouldn't 
have  had  to  face  the  issue." 

At  their  peak,  two  dozen  landfills  in  the 
Meadowlands  were  taking  In  11.000  tons  of 
garbage  a  day.  enough  to  fill  Giants  Stadi- 
um every  five  weeks.  But  by  February,  de- 
spite heated  protest,  Scardino's  state  com- 
mission will  have  closed  one  of  the  two  re- 
maining landfills  In  this  wetland  district. 
The  last  landfill  is  to  be  closed  in  three 
years. 

In  1974,  when  it  was  a  net  importer  of  gar- 
bage. New  Jersey  barred  out-of-state  trash 
from  its  landfills,  only  to  see  the  Supreme 
Court  strike  down  the  law.  Now.  several 
New  Jersey  counties  are  citing  that  decision 
in  an  effort  to  force  reluctant  Pennsylvania 
authorities  to  take  in  the  Garden  State's 
trash. 

By  next  month,  officials  say.  more  than 
haU  of  New  Jersey's  garbage  will  tie  headed 
beyond  the  state's  borders.  But  no  part  of 
the  region  is  Immune: 

In  Boston,  waste  disposal  costs  tripled  last 
summer,  from  $23  to  $70  a  ton.  "This  is  a 
municipal  finance  issue  of  the  biggest 
order."  said  Neil  Sullivan,  policy  director  for 
Mayor  Raymond  L.  Flynn. 

After  plans  to  use  an  out-of-town  incinera- 
tor collapsed,  Flynn  decided  to  build  a  $185 
million  incinerator  in  an  Industrial  area 
near  his  native  South  Boston.  But  state 
Senate  President  William  Bulger,  also  from 
South  Boston,  has  blocked  that  plant 
through  parliamentary  maneuvers,  pushing 
instead  for  a  larger  incinerator  in  Weston. 
one  of  Boston's  wealthiest  suburbs.  Flynn's 
plan  remains  caught  in  the  political  cross 
fire. 

In  Philadelphia,  which  weathered  a  20- 
day  garbage  strike  last  year.  Mayor  W. 
Wilson  Goode  has  been  unable  to  win  city 
council  approval  for  a  $280  million  incinera- 
tor slated  for  a  naval  shipyard  in  South 
Philadelphia.  Hundreds  of  protesters,  bear- 
ing signs  such  as  "Goode's  Taking  Our 
Breath  Away. "  have  turned  out  at  public 
hearings  on  the  plant. 

Pennsylvania,  whose  rural  landfills  are  al- 
ready taking  in  6,000  tons  of  trash  a  day 
from  New  Jersey  and  New  York,  has  gone  to 
court  to  enforce  strict  limits  on  Its  landfills. 
"Other  states  should  start  taking  care  of 
their  own  trash. "  said  Susan  Woods,  spokes- 
woman for  the  state's  environmental  protec- 
tion agency. 

Another  interstate  war  broke  out  when 
New  Jersey  blamed  New  York  for  a  50-mile 
garbage  slick  that  washed  up  on  its  shores 
last  Aug\ist.  forcing  many  beaches  to  close 
at  the  height  of  the  tourist  season.  New 
York  officials,  facing  court  sanctions,  denied 
responsibility  for  the  floating  garbage  but 
agreed  to  pay  $1  million  in  reparations  and 
install  new  pollution  controls  on  their  side 
of  the  ocean. 

New  York  City  also  faces  a  possible  shut- 
down of  lU  last  remaining  landfill.  Fresh 
Kills  on  StAten  Island,  within  five  years. 
The  city  wants  to  build  five  incinerators  to 
bum  iU  27,000  dsOly  tons  of  gartMkge,  but  en- 
vironmentalist  lawsulU   have   delayed   the 


first  project,  a  $400  million  Incinerator  at 
the  Brooklyn  Navy  Yard,  until  at  least  1992. 

The  New  York-New  Jersey  metropolitan 
area  is  the  only  section  of  the  country  that 
has  not  agreed  to  end  ocean  dumping  of 
sludge.  But  disposal  costs  are  mushrooming 
because  the  closest  offshore  site  is  closing 
and  barges  must  now  ferry  the  sewage  to  an 
area  106  miles  of  Cape  May,  N.J. 

In  the  Washington  area.  Montgomery. 
Fairfax  and  Arlington  counties  are  planning 
controversial  incinerators.  Montgomery 
County,  like  many  urban  areas,  has  Just  pro- 
posed a  major  mandatory  recycling  program 
to  reduce  the  flow  of  garbage. 

With  landfill  space  dwindling  and  recy- 
cling a  partial  answer  at  best,  municipal  in- 
cinerators—many of  which  help  produce 
electrlcty— seem  clearly  the  wave  of  the 
future.  More  than  100  have  been  built  in 
the  United  States  and  200  more  are 
planned.  But  this  multibilllon-dollar  invest- 
ment in  new  technology  is  not  without  envi- 
ronmental drawbacks. 

The  burning  of  so  much  garbage  leaves 
behind  millions  of  tons  of  toxic  ash,  which 
is  widely  shunned  and  must  be  buried  in 
special  landfills.  That  toxic  ash  has  pro- 
duced a  Philadelphia  version  of  the  garbage 
barge,  the  Long  Island  ship  whose  6.000- 
mile  Odyssey  up  and  down  the  Atlantic  sea- 
board last  spring  became  a  symbol  of  the 
trash  crisis. 

Under  a  $600,000  contract  last  year.  Phila- 
delphia was  to  ship  ash  wastes  from  its  two 
aging  Incinerators  to  Panama.  In  Septemlier 
1986.  after  Panamanian  authorities  changed 
their  minds,  the  city's  contractor  dispatched 
a  ship  with  15.000  tons  of  ash  to  the  Baha- 
mas, where  it  was  also  turned  away.  Fifteen 
months  later,  the  ship  is  still  looking  for  a 
place  to  unload  its  cargo. 

Besides  creating  the  ash  waste,  inciner- 
ators produce  smoke  that  can  carry  dioxins. 
a  cancer-causing  chemical.  But  some  experts 
view  the  cancer  risk  as  low  and  regard  incin- 
eration as  a  marked  improvement  over  con- 
tinued dumping  at  landfills. 

Nowhere  is  the  toll  exacted  by  landfills 
more  evident  than  here  in  the  Meadow- 
lands. where  800  garbage  trucks  still  make 
dally  deposits. 

The  20,000-acre  district  is  gradually  being 
transformed  into  corporate  offices,  town- 
houses  and  sports  arenas.  But  decades  of 
dumping  fouled  the  water  and  eliminated 
many  of  the  species  of  birds  and  mammals 
that  lived  in  the  marshlands. 

When  one  of  the  mountains  of  garbage 
reached  its  maximum  height,  towering  150 
feet  above  the  New  Jersey  Turnpike,  It 
simply  would  be  closed  and  a  new  one 
opened  nearby. 

"There  are  acres  and  acres  of  old  garl>age 
dumps  that  smoldered  for  years."  said  Scar- 
dlno. who  grew  up  in  Lyndhurst.  "Every 
once  in  awhile  it  would  erupt  and  you'd  see 
black  smoke  and  the  fire  would  spread  into 
the  weeds." 

The  Meadowlands  commission  had  hoped 
to  get  out  of  the  garbage  business  by  the 
late  1970s,  after  New  Jersey  had  ordered  Its 
21  counties  to  develop  new  methods  of 
waste  disposal.  But  deadlines  came  and 
went,  and  it  was  not  until  this  year  that  the 
commission  began  closing  the  major  dumps 
used  by  four  surrounding  counties. 

For  Passaic  County,  the  days  since  it  was 
barred  from  the  Meadowlands  have  been 
marked  by  chaos.  Restaurant  trash,  old 
mattresses  and  other  bulk  items  have  piled 
up  on  the  streets  of  Paterson  as  contractors 
proved  unable  to  handle  the  Influx  of  gar- 
t>age  suddenly  destined  for  out-of-state  land- 
fills. 


On  a  dusty  street  near  Paterson's  city 
hall,  yellow  bulldozers  shove  mounds  of  raw 
garbage  onto  waiting  tractor-trailers  at  the 
A.  Capone  Sanitation  Plant.  But  the  oper- 
ation has  been  shutting  down  by  noon  after 
running  out  of  trailers. 

The  trailers,  turned  away  by  Pennsylvania 
landfills,  were  forced  to  search  for  dump 
sites  tn  Ohio  and  other  states.  Meanwhile, 
the  local  garbage  trucks  that  failed  to 
unload  at  A.  Capone  had  to  park  overnight 
and  try  again  the  next  morning. 

"When  I  was  there  at  7  a.m..  there  were  20 
trucks  lined  up."  Paterson  Mayor  Prank  X. 
Graves.  Jr.  said  the  other  day.  He  com- 
plained that  New  Jersey  officials  were  "com- 
pletely insensitive"  to  the  problem  they  had 
foisted  on  his  county. 

Newark  and  surrounding  Essex  County 
have  become  more  practiced  at  the  art  of 
shipping  trash  to  Pennsylvania  in  the  4V^ 
months  since  their  landfill  was  closed.  But 
the  sudden  hike  in  disposal  costs— from  $25 
to  $102  a  ton— is  taking  IU  toll. 

Newark  officials  had  to  arrange  a  $6  mil- 
lion emergency  appropriation  last  month  to 
pay  the  trash  bill,  which  now  consumes  10 
percent  of  the  budget.  "It's  costing  us 
$58,000  a  day  just  to  dump  garbage."  said 
Pam  Goldstein,  spokeswoman  for  Newark 
Mayor  Sharpe  James. 

Bergen  County  faces  a  similar  increase 
when  its  landfill  closes  in  February,  a  fact 
that  will  quickly  be  reflected  In  rising  prop- 
erty taxes.  In  the  county  seat  of  Hacken- 
sack.  where  36.000  people  live,  the  annual 
garbage  bill  is  expected  to  jump  from 
$375,000  to  $2  million. 

"That's  enough  to  knock  the  socks  off 
anybody, "  said  City  Manager  Robert  P. 
Casey.  "It's  at  least  a  10  percent  Increase  in 
taxes  with  no  increase  in  services.  And  it's  a 
cost  a  municipality  has  no  control  over." 

Like  its  neighbors.  Bergen  plans  to  build 
an  incinerator  by  the  early  1990s,  but.  as 
elsewhere,  opponents  have  tied  up  the 
project  in  court. 

The  litigant  in  this  case  is  Ridgefield.  a 
Meadowlands  town  of  10,000  where  the 
county  plans  to  build  the  incinerator.  Al- 
though Ridgefield  faces  the  same  trash 
crisis  as  the  rest  of  the  county.  89  percent  of 
the  town's  voters  opposed  the  incinerator  In 
a  recent  referendum. 

"The  whole  corridor  is  already  polluted," 
said  Ridgefield  Mayor  Stewart  Veale. 
"There's  tremendous  concern  about  the 
emissions,  dioxln  and  other  pollutants  going 
into  the  air." 

This  put-it-somewhere-else  approach  is 
hardly  unusual.  At  the  A.  Capone  plant  in 
Paterson,  a  large  sign  warns,  "Passaic 
County  Waste  Only— All  Others  Refused. " 
In  central  New  Jersey,  Middlesex  County  is 
trying  to  divert  a  Dec.  31  shutdown  of  its 
privately  mn  landfill  by  taking  over  the 
site,  then  barring  three  neighboring  coun- 
ties from  using  it. 

Scardlno,  for  one.  has  no  regrets  about 
triggering  this  crisis.  If  his  commission  had 
not  put  a  lid  on  landfills,  he  said,  the  coun- 
ties would  not  be  moving  to  build  incincera- 
tors  and  the  dumping  would  have  continued 
indefinitely. 

Looking  out  his  office  window  at  the  foot 
of  the  Bergen  landfill,  Scardlno  points  to 
Saw  Mill  Creek,  a  peaceful  stretch  of  salt 
water  and  marshy  weeds  where  the  quiet  is 
broken  only  by  the  sound  of  ducks  and 
birds.  The  site  had  once  been  slated  as  yet 
another  landfill. 

"All  of  this  would  have  been  under  gar- 
bage," he  said.* 
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•  Mr.  McCONNELL,  Mr.  President,  as 
the  ranking  minority  member  of  the 
Foreign  Relations  Subcommittee  on 
Terrorism,  Narcotics,  and  Internation- 
al Communications,  I  want  to  draw 
the  attention  of  my  colleagues  to  the 
Interesting  subject  of  terrorism. 

For  that  reason,  Mr.  President,  I 
would  like  to  have  printed  in  the 
Record  two  works  that  deal  with  the 
subject  of  terrorism  and  our  under- 
standing of  it.  The  first  is  a  speech  de- 
livered by  Mr.  L.  Paul  Bremer  III,  the 
State  Department's  Ambassador-at- 
Large  for  Counterterrorism.  The 
speech  was  delivered  November  21  to 
alumni  of  American  University's 
School  of  International  Service  and 
deals  with  commonly  held  myths 
about  terrorists. 

The  second  piece  is  an  article  writ- 
ten by  Mr.  David  Ignatius,  and  ap- 
peared in  the  Washington  Post  on  No- 
vember 22.  It  includes  comments  by 
terrorism  expert  Terrell  Arnold  and 
details  his  advice  for  the  development 
of  prudent  antiterrorism  policies  in 
the  future. 

I  hope  these  passages  will  prove  in- 
teresting to  my  colleagues  who  may 
get  an  opportunity  to  read  them  over 
the  Christmas  recess. 

The  material  follows: 

Myths  Asotrr  Terrorism 
(Address  by  L.  Paul  Bremer  III) 

Good  evening,  I  always  enjoy  dealing  with 
a  knowledgeable  audience,  and  the  alumni 
of  the  School  of  International  Service  cer- 
tainly qualify.  Regardless  of  your  current 
occupation,  your  presence  here  tonight 
shows  a  continuing  interest  in  foreign  af- 
fairs. And  no  one  who  follows  foreign  affairs 
can  be  unaware  of  the  impact  terrorism  has 
had  on  the  modem  world. 

The  impact  of  terrorism  has  spawned  a 
huge  volume  of  literature  and  commentary 
from  academics,  pundits,  journalists  and  a 
new  genre  of  self-styled  experts  and  consult- 
ants. Analyzing  and  explaining  terrorism 
has  become  a  growth  industry. 

This  is  healthy  because  we  cannot  begin 
to  suppress  terrorism  without  understand- 
ing it.  Sadly,  however,  much  of  what  has 
been  written  and  said  about  terrorism  has 
created  a  mythology  which  has  served  to 
confound  the  public  and— in  some  cases— to 
romanticize  terrorists.  If  we  are  to  have  a 
sound  conterterrorism  policy  we  must  know 
the  facts  and  debunk  the  myths. 

Three  myths  in  particular  confuse  much 
thinking  about  terrorism.  They  are: 

1.  that  terrorism  will  disappear  if  its  un- 
derlying causes  are  addressed: 

2.  that  terrorists  are  crazy: 

3.  that  initiating  action  against  terrorism 
only  increases  terrorism. 

Tonight  I  would  like  to  talk  a  bit  about 
these  myths  and  tell  you  about  our  govern- 
ment's strategy  for  countering  terrorism. 

ICTTH  Omr  SOLVE  TRK  inn>ERI.TING  PROBLEMS 
AITD  TERRORISM  WILL  CEASE 

Terrorism,  it  is  often  argued,  is  the 
weapon  of  the  weak,  the  only  means  an  op- 
pressed people  have  to  secure  their  goals. 
According  to  this  line  of  reasoning,  a  just 
settlement  of  grievances  will  put  an  end  to 
terrorism.  I  find  this  myth  particularly  per- 


nicious—because it  implicitly  justifies  ter- 
rorism. 

The  contention  that  responding  to  the  un- 
derlying causes  of  terrorism  will  diminish  or 
eliminate  terrorism  is  unsupported  by  the 
facts.  Let  us  examine  some  cases:  Again  and 
again  terrorist  attacks  in  the  Middle  East 
have  been  specifically  designed  to  derail 
progress  towards  a  settlement. 

In  1984.  UN  mediator  Count  Bemadotte 
was  assassinated  as  he  worked  on  a  cease 
fire  to  end  the  fighting  during  Israel's  war 
for  Independence. 

In  the  early  fifties.  King  Hussein's  grand- 
father. King  Abdallah  was  assassinated  in 
part  because  of  his  talks  with  Israel. 

In  1974,  while  I  was  accompanying  the 
Secretary  of  State  Henry  Kissinger  on  a 
peace  mission,  Palestinian  terrorists  seized 
and  eventually  killed  most  of  a  group  of  Is- 
raeli school  children  in  the  town  of  Ma'alot. 

In  the  spring  of  1975,  on  the  night  before 
Secretary  Kissinger's  arrival  on  yet  another 
l>eace  mission,  Palestinian  terrorists  landed 
in  Tel  Aviv  In  rubber  boats  and  launched 
another  attack.  After  failing  to  gain  en- 
trance to  a  movie  theatre,  they  seized  a 
small  hotel— several  Innocent  hotel  guests 
were  killed. 

President  Anwar  Sadat  was  assassinated 
largely  because  he  made  peace  with  Israel. 

In  1983,  the  Abu  Nidal  Organization— at 
the  urging  of  Syria— conducted  a  series  of 
attacks  against  Jordanian  interests  when 
Jordan  seemed  to  be  taking  a  more  accom- 
modatlonist  approach  to  a  Middle  East  set- 
tlement. 

It  is  not  just  in  the  Middle  East  that  ter- 
rorism and  the  hope  of  solution  seem  to  rise 
together. 

In  1975,  the  year  FYanco  died,  Basque  ter- 
rorists killed  16  Spaniards.  Five  years  later, 
after  the  implementation  of  democratic  rule 
and  the  granting  of  significant  autonomy  in 
the  Basque  region,  terrorists  killed  96  Span- 
iards—a six-fold  increase. 

In  Turkey.  Kurdish  PKK  terrorists,  in  ad- 
dition to  kidnaping  and  murdering  Kurdish 
village  guards  and  headmen,  have  attacked 
bridges,  roadbuilding  equipment  and  other 
economic  targets  which  might  improve  con- 
ditions for  impoverished  Kurds  in  Southeast 
Turkey. 

In  El  Salvador,  after  the  declaration  of  an 
sonnesty  and  a  cease  fire,  terrorists  abduct- 
ed and  murdered  a  Salvadoran  driver  at  the 
American  Embassy. 

Terrorism  occurs  in  the  most  free  and  just 
societies  ever  known  to  msinkind. 

In  the  United  States,  there  have  been  ter- 
rorist actions  by  the  Weathermen,  the 
Order,  the  Aryan  Brotherhood,  the  Ku 
Klux  Klan  and  the  Symbionese  People's 
Liberation  Army. 

In  the  Federal  Republic  of  Germany,  the 
Badder-Meinhof  Gang  and  the  Red  Army 
Paction  have  practiced  terror. 

In  Prance,  Action  Direct  has  carried  out 
vicious  terrorist  acts.  Terrorists  have  also 
been  active  in  other  democratic,  free  coun- 
tries—Belgium: Italy,  Canada  and  Japan. 

Terrorists  cite  their  "cause"  as  justifica- 
tion for  their  acts,  and  they  may  well  Intend 
to  right  the  wrongs  they  condemn.  But  this 
suppKJsed  justification  often  conceals  the 
real  purpose  of  terrorist  acts:  Gaining  politi- 
cal power.  For  example: 

The  Provisional  Irish  Republican  Army 
seeks  more  than  the  incorporation  of  North- 
em  Ireland  into  the  Irish  Republic.  They 
also  seek  to  supplant  the  current  govern- 
ment in  Ireland. 

Palestinian  terrorists  no  doubt  want  to  re- 
solve the  grievances  of  the  Palestinian 
people,  but  they  also  want  to  destroy  Israel. 


In  Peru,  the  Sendero  Luminoso  tries  to 
ap{>eal  to  Impoverished  Indians  whose  cause 
they  espouse.  But  the  group's  stated  inten- 
tion is  to  destroy  Peruvian  Society  and  sup- 
plant it  with  a  new  order  which  they  will 
head.  Unless  we  understand  that  most  ter- 
rorism Is  carried  out  tn  the  pursuit  of  politi- 
cal power,  we  risk  becoming  bogged  down  in 
weighing  the  relative  worth  of  various 
"causes." 

Individuals  fregvently  join  groups  because 
of  a  need  to  "belong. " 

Moreover,  recent  psychiatric  research 
makes  it  clear  that  many  of  the  terrorists 
themselves  sj-e  not  truly  motivated  by  the 
"cause."  For  example.  Dr.  Jerrold  M.  Post 
of  George  Washington  University  concludes 
that  the  "cause"  is  not  the  fundamental 
reason  most  terrorists  join  up.  The  "cause" 
provides  the  rationale,  but  the  motivation  is 
the  terrorist's  desire  to  belong  to  a  group. 

Social  isolation  and  personal  failure  are 
frequently  seen  in  pre-terrorist  histories. 
Studies  in  Italy  and  Germany  have  shown 
that  members  of  the  Red  Army  Faction  and 
the  Red  Brigades  were  often  from  incom- 
plete family  structures  and  had  shown  a 
high  frequency  of  educational  and  job  fail- 
ure. Fully  a  third  had  been  convicted  in  ju- 
venile court  before  they  joined  a  terrorist 
group.  While  the  leadership  remains  fo- 
cused on  the  political  goal,  many  of  the 
rank  and  file  join,  not  out  of  deep  ideologi- 
cal commitment  to  a  "cause,"  but  because 
the  terrorist  group  in  effect  offers  a 
"home,"  a  "family." 

The  clearest  example  of  the  this  phe- 
nomenon may  be  found  the  Basque  ETA  or- 
ganization. In  the  Basque  region  only  eight 
percent  of  the  population  is  from  mixed 
Spanish-Basque  heritage.  Their  children 
have  a  very  hard  time  being  accepted  in 
Basque  society.  Yet  fully  40  percent  of  ETA 
members  are  from  mixed  heritage. 

Causes  can  be  addressed  without  giiring  in 
to  terrorism 

Of  course  we  cannot  and  should  not 
ignore  underlying  problems  while  we  devote 
ourselves  to  countering  terrorism. 

No  coimtry  has  done  more  to  promote  a 
peace  settlement  in  the  Middle  East  than 
the  United  States.  We  recognize  the  legiti- 
mate grievances  of  many  groups  in  the 
region.  But  we  will  continue  our  counterter- 
rorism efforts  even  as  we  seek  a  settlement. 

The  FBI  and  other  law  enforcement  agen- 
cies will  continue  to  pursue  a  Symbionese 
Liberation  Army  even  as  our  society  at- 
tempts to  deal  with  poverty  and  racial  jus- 
tice. 

It  is  our  view  that  nothing  justifies  terror- 
ism. Accepting  a  cause  as  just  does  not  re- 
quire accepting  terrorism  as  the  solution. 

MYTH  two:  terrorists  are  SUICIDAL 
LUNATICS 

It  is  important  that  we  understand  the 
distinction  between  behavior  that  is  sick— 
the  product  of  a  mental  disorder:  and  be- 
havior that  is  sickening— so  grotesque  that 
we  cannot  imagine  doing  it  ourselves. 

Most  terrorists  are  not  crazy.  In  fact,  it  is 
their  sanity  which  makes  them  dangerous. 
Instead,  we  should  regard  terrorists  as  cal- 
culating fanatics.  They  may  use  unstable  or 
violence-prone  people  in  their  operations, 
but  it  is  their  ability  to  calculate  and  plan 
which  makes  them  dangerous.  Terrorism,  in 
this  sense,  is  rarely  "mindless." 

Nor  does  their  distortion  of  good  and  evU 
make  terrorists  insane.  Russian  terrorist 
Mikhail  Bukanin  put  it  this  way:  "To  the 
revolutionist,  whatever  aids  the  triumph  of 
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the  revolution  is  ethical:  all  that  hinders  it 
is  unethical  and  criminal." 

Perhaps  a  few  examples  can  Illustrate: 

At  first  glance,  the  1985  Rome  and  Vienna 
airport  massacres  carried  out  by  the  Abu 
Nidal  Organisation  with  Syrian  and  Libyan 
assistance,  would  seem  the  woric  of  lunatics. 
What  could  be  gained  by  slaughtering  holi- 
day travelers  at  random? 

The  attacks  were  not  random,  but  directed 
against  the  El  Al  counters.  The  purpose  was 
to  terrify  El  Al  passengers  and  travelers  to 
Israel,  thus  weakening  Israel's  economy  and 
contacts  with  the  rest  of  the  world. 

That  people  with  no  connection  to  the 
Middle  East  conflict  might  die  was  of  no  In- 
terest to  the  terrorists.  All  that  mattered 
was  that  ANO  believed  the  attacks  would 
"further  the  revolution." 

Last  month.  Sendero  Luminoso  occupied  a 
small  village  in  the  Department  of  Ayacu- 
cho  and  captured  eight  members  of  the 
local  civU  defense  foree.  After  a  mock  trial. 
the  villagers  were  tortured  and  beheaded. 

Such  grotesque  treatment  of  the  very 
people  whose  support  Sendero  seeks  might 
seem  counter-productive.  Actually,  it  is  an 
example  of  "enforcement  terrorism."  The 
intention  is  to  terrify  the  campesinos  into 
supporting  Sendero,  or  at  a  minimum,  to 
prevent  them  from  collaborating  with  the 
government  in  any  way. 

"Enforcement  terrorism"  is  widespread  in 
the  Middle  E^t.  Most  Palestinian  terrorism 
over  the  years  has  been  directed  against 
rival  Palestinians  and  other  Arabs.  For  ex- 
ample, while  the  Abu  Nidal  Organization's 
goal  is  the  destruction  of  the  state  of  Israel, 
only  14  percent  of  its  attacks  have  been 
against  Israeli  or  Jewish  targets.  Sixty-three 
percent  of  aU  attacks  have  been  against  Pal- 
estinian and  Arab  targets.  Clearly,  "enforce- 
ment" is  a  major  goal  for  the  ANO.  And 
most  of  what  they  are  enforcing  is  a  hard- 
line against  negotiation  or  accommodation 
with  Israel. 

Few  terrorist  attacks  art  intended  to  end  in 
the  death  of  the  terrorist 

Spectacular  bombings,  such  as  those 
against  the  Marine  barracks  and  U.S.  Em- 
bassies in  Beirut  have  drawn  attention  to 
suicide  attaclts.  The  large  numt>er8  of 
deaths  and  the  difficulty  of  defending 
against  someone  who  intends  to  die  make 
these  attacks  quite  literally  terrifying.  Yet. 
very  few  terrorist  attacks  are  deliberately 
suicidal. 

According  to  a  study  of  terrorist  missions 
between  1968  and  1974.  less  than  two  per- 
cent of  all  terrorist  attacks  are  genuinely  su- 
icidal. Specifically,  of  the  international  ter- 
rorist acts  covered  by  the  study: 

In  only  1.2  percent  of  the  cases  was  the 
mission  truly  suicidal,  that  is  a  successful 
mission  required  the  death  of  the  perpetra- 
tor. 

In  35.4  percent  of  the  cases,  the  terrorists 
were  willing  to  die  but  preferred  to  live. 

In  a  full  82.8  percent  of  the  rases,  elabo- 
rate escape  plans  were  made. 

WhUe  the  United  SUtes  in  particular  has 
suffered  grievous  losses  from  suicide  mis- 
sions since  this  study  was  completed,  more 
recent  events  do  not  suggest  dramatic  vari- 
ations in  these  figures. 

MTTR  TRKKC  MIUTAKT  RETAIIATIOII  OITLT 

rnxu  mutoRisM 
This  myth  Is  dangerous  because  it  can 
paralyse  us  into  Inaction.  We  have  so  often 
heard  that  violence  is  not  the  solution  to  all 
problems  that  we  run  the  risk  of  believing 
that  violence  is  not  the  solution  to  any 
problem. 


For  example,  a  day  after  the  U.S.  strike 
on  Libya  on  April  IS,  1986,  97  Western  ter- 
rorism exi>erts  meeting  at  a  seminar  in  Ab- 
erdeen, Scotland,  unanimously  agreed  that 
the  United  States  had  committed  an  error. 

Neither  the  morality  of  nor  the  Justifica- 
tion for  the  strike  was  at  issue:  efficacy  was. 
The  view  was  that  the  air  strike  would  Just 
stimulate  Qadhafl  to  more  terrorism,  that 
terrorist  attacks  would  spiral  upward. 

The  predictions  of  these  experts  were 
wrong.  What  happened  was  the  opposite. 
The  attack  demonstrated  that  the  prudent 
application  of  force  can  deter  future  terror- 
ism: we  believe  that  as  many  as  35  attacks 
planned  by  Libya  were  averted  within  weeks 
after  the  attack. 

Yes.  Qadhafi  still  practices  terrorism— wit- 
ness his  continued  campaign  to  assassinate 
dissidents  abroad  and  the  recently  inter- 
cepted shipment  of  150  tons  of  arms  to  the 
IRA.  But  he  has  become  increasingly  secre- 
tive about  his  movements  and  has  tried  to 
paint  a  more  moderate  self-portrait. 

Moreover,  we  must  recall  that  military  ac- 
tions have  non-military  consequences  far  re- 
moved from  the  scene.  While  some  friendly 
governments  questioned  the  wisdom  of  our 
actions,  the  message  of  U.S.  resolve  to  re- 
spond to  terrorism  was  unequivocal  and  as 
surely  understood  in  Western  capitals  as  in 
terrorist  training  camps.  Overall,  there  was 
a  dramatic  drop  in  Middle  East  sponsored 
terrorism  in  Europe  following  our  Libya 
attack  and  the  accompanying  diplomatic 
and  political  measures  we  and  our  allies 
took. 

COItCLnSION 

The  American  people,  indeed  much  of  the 
world,  have  become  preoccupied  with  terror- 
ism. A  recent  poll  showed  that  some  69  per- 
cent of  the  American  people  wanted  govern- 
ment action  on  terrorism. 

Well,  our  goverrmient  is  taking  action,  but 
action  based  on  not  myths,  but  understand- 
ing: 

We  understand  that  we  will  not  stop  ter- 
rorism solely  by  addressing  the  "root 
causes."  While  a  cause  may  be  worthy  of 
our  support,  terrorists  are  not.  Their  "solu- 
tions" are  always  predicated  on  the  terror- 
ists coming  to  power. 

We  understand  that  most  terrorists  are 
not  crazy.  They  are  fanatics  whose  actions 
are  purposeful  step>s  designed  to  advance 
their  political  agenda. 

We  understand  that  military  or  other 
forceful  reactions  do  not  necessarily  lead  to 
more  terrorism.  Indeed,  progress  toward 
dealing  with  the  "causes"  of  terrorism  may 
well  increase  terrorism  in  the  near  term. 

Based  on  our  understanding  of  these  reali- 
ties, our  government  has  fashioned  a  three- 
part  policy  designed  to  suppress  terrorism: 
One:  Firmness  toward  terrorists 

We  believe  that  terrorists  are  logical  and 
goal-oriented.  Thus  we  should  make  no  con- 
cessions to  them.  If  we  make  concessions, 
give  into  their  demands,  there  is  every 
reason  to  believe  that  we  will  be  attacked 
again.  Behavior  rewarded  is  behavior  re- 
peated. 

Tv>o:  Pressure  on  terror-supporting  states 

Some  nations  use  terrorist  surrogates  as  a 
foreign  policy  tool,  as  Just  one  more  way  of 
accomplishing  national  goals.  If  we  can  raise 
the  cost  to  those  states,  we  can  go  a  long 
way  towards  reducing  terrorism. 
Three:  Practical  measures  to  bring  terrorists 
to  justice 

In  spite  of  myths  to  the  contrary,  we 
know  that  most  terrorists  are  not  eager  to 


be  killed  or  imprisoned.  If  we  can  identify, 
track,  arrest  and  punish  terrorists— treat 
them  like  criminals— we  can  reduce  the 
number  of  terrorist  attacks. 

This  strategy  is  working.  In  1983  and  1984, 
international  terrorism  Increased  30  to  40 
percent  each  year.  It  leveled  off  In  1985  and 
declined  slightly  in  1986.  There  would  be  a 
dramatic  drop  off  In  the  number  of  inci- 
dents in  1987  were  it  not  for  increased 
Afghan-government  supported  terrorism  in 
Pakistan. 

Why  these  improvements?  Because  the 
international  political  and  philosophical  cli- 
mate Is  changing.  Governments  which  used 
to  tolerate  terrorists  have  become  tougher. 
More  and  more  we  are  seeing  world  debate 
focusing  on  the  effects  of  terrorism,  not  the 
"causes." 

But  I  don't  want  to  mislead  you.  Dealing 
with  terrorism  is  a  long-term  project.  We 
are  not  likely  to  eliminate  terrorism  com- 
pletely. But  by  demythologlzing  it,  by  deal- 
ing with  realities  and  concentrating  on 
common  sense  responses,  we  can  set  about 
the  business  of  making  the  world  a  safer 
place. 

Thank  you  very  much, 

[Prom  the  Washington  Post.  Nov.  22.  1987] 

ArrxR  Iran-Contra:  Let's  Get  Smart  About 
Terrorism 

(By  David  Ignatius) 

This  week's  report  on  the  Iran-contra 
affair  was  a  reminder  of  the  ability  of  ter- 
rorists to  drive  America  crazy.  For  nearly  a 
decade,  the  hostage-takers  have  been  win- 
ning. They  have  kidnaped  our  citizens, 
driven  our  presidents  to  acts  of  desperation 
and  folly  and  paralyzed  our  political  system 
in  a  seemingly  endless  cycle  of  bungling, 
cover-ups  and  recriminations. 

More  than  a  year  of  investigating  the 
Iran-contra  affair  has  taught  us  all  some- 
thing about  how  not  to  fight  terrorism. 
Next  time,  our  leaders  undoubtedly  will  be 
wise  enough  to  refrain  from  trading  arms 
for  hostages.  But  what  other  lessons  does 
this  fiasco  teach?  If  we  decide  as  a  nation  to 
say  "Never  Again!"  to  our  past  disorderly 
approach  to  terrorism,  what  policies  should 
we  adopt  Instead? 

We  should  begin  by  avoiding  the  erratic 
swings  of  the  past  few  years.  The  Reagan 
administration  got  into  trouble  as  It  lurched 
from  one  ill-considered  policy  to  another:  It 
declared  war  on  Iranian-sponsored  terrorism 
in  1984.  then  shipped  weapons  to  Tehran  in 
1985  and  '86,  and  then  lurched  back  toward 
war  this  year  by  sending  an  armada  to  the 
Persian  Gulf.  Somehow,  there  ought  to  be  a 
balanced  and  sustainable  policy  that  avoids 
these  extremes. 

The  outlines  of  a  sensible  anti-terrorism 
strategy  emerged  last  week  at  a  symposium 
hosted  by  the  Center  for  Strategic  and 
International  Studies.  The  lead-off  speaker 
was  Terrell  Arnold,  a  terrorism  consultant 
and  former  head  of  the  State  Department's 
counter-terrorism  program.  Here's  a  sam- 
pling of  some  of  the  advice  offered  by 
Arnold  and  the  other  speakers: 

Treat  terrorism  as  a  crime,  rather  than  as 
a  political  problem.  We  should  try.  to  the 
extent  possible,  to  handle  international  hos- 
tage-taking the  same  way  we  do  domestic 
kidnaping- with  a  combination  of  quiet  ne- 
gotiation and  tough  law  enforcement.  The 
same  rules  that  our  police  apply  in  domestic 
kidnaping  cases  should  prevail  abroad.  That 
means  dialogue  with  the  kidnapers,  especial- 
ly initially.  But  If  the  hostages  aren't  re- 
leased quickly,  we  should  be  prepared  to  use 


force  to  free  them.  Since  normal  police  tac- 
tics probably  won't  work  in  places  like  Leba- 
non, we  should  be  ready  to  use  stealth  and 
trickery  to  lure  terrorists  out  of  their  sanc- 
tuaries to  Jurisdictions  where  they  can  be 
apprehended  and  prosecuted.  Finally,  we 
should  try  in  Beirut— as  in  Boston— to  put 
kidnapers  in  the  crosshairs  of  a  sharpshoot- 
er's rifle.  If  they  threaten  to  harm  their 
captives,  we  should  shoot  to  kill.  This  isn't 
assassination,  but  simply  the  application  of 
standard  law-enforcement  techniques.  It 
won't  be  easy  to  apply  this  approach  In  Leb- 
anon, but  it's  worth  a  try. 

Tone  down  the  rhetoric.  The  anti-terror- 
ism tirades  by  President  Reagan  and  Secre- 
tary of  SUte  George  Shultz  in  1984  and 
1985  only  inflamed  the  problem  and  added 
to  the  atmosphere  of  political  crisis.  We 
could  have  done  without  Reagan's  1985 
attack  on  Iran  and  Libya  as  "outlaw  states 
nin  by  the  strangest  collection  of  misfits, 
looney  tunes  and  squalid  criminals  since  the 
advent  of  the  Third  Reich."  Ditto  for 
Shultz's  bellicose  1984  warning  that  we  were 
t>ecomlng  the  "the  Hamlet  of  nations  .  .  . 
wallowing  in  self-flagellation."  Explains 
Terrell  Arnold:  "Exaggerated  rhetoric 
pushed  us  to  pay  too  much  to  get  our  people 
back  ....  It  excited  the  kidnapers  to  raise 
the  ante." 

Recognize  that  military  foree  has  its  uses. 
The  American  raid  on  Libya  last  year 
worked.  It  frightened  Col.  Gadhafi  and 
probably  deterred  Libya  attacks  against 
American  targets.  Perhaps  more  important, 
the  American  air  raid  prodded  European 
Libyan  terrorist  networks  In  Europe  (If  only 
to  forestall  further  air  raids  by  the  crazy 
Americans).  The  F-111  turned  out  to  be  a 
surprisingly  effective  anti-terrorism  weapon, 
and  the  next  time  we're  provoked,  we 
should  be  ready  to  use  it. 

Don't  be  afraid  to  talk  with  terrorists.  Ne- 
gotiation is  a  tactic  used  by  most  police  de- 
partments in  domestic  hostage  incidents, 
and  it  should  be  used  abroad  as  well— but 
quietly,  by  trained  intelligence  officers, 
rather  than  by  ham-fisted  NSC  staffers. 
Terrorists  can  even  become  good  sources  of 
intelligence.  During  the  1970s,  for  example, 
the  United  States  maintained  a  security-co- 
operation relationship  with  Yasser  Arafat's 
chief  of  intelligence.  The  PLO  man  provided 
timely  information  that  helped  save  many 
American  lives.  That  sort  of  relationship 
makes  sense  today— provided  it's  done  dis- 
creetly. Says  Arnold:  "It  doesn't  make  sense 
to  say  that  you  won't  talk." 

Never  say  "never."  A  rigid  anti-concession 
policy  is  at  odds  with  common  sense,"  says 
Arnold,  and  he's  right.  Just  because  we've 
learned  the  folly  of  trading  arms  for  hos- 
tages doesn't  mean  that  we  should  reject, 
out-of-hand.  the  sort  of  modest  concessions 
that  may  allow  kidnapers  to  release  their 
hostages  without  losing  face.  Instead  of 
maintaining  an  inflexible  no-concesslons 
policy  (one  that  we  will  probably  have  to 
abandon  eventually),  we  should  say  "no  con- 
cessions of  substance,"  argues  Arnold.  And 
we  shouldn't  specify— even— what  conces- 
sions we  might  or  might  not  t>e  prepared  to 
offer. 

Keep  the  president  away  from  hostage 
politics.  Our  chief  executive  shouldn't  meet 
hostage  families,  and  he  shouldn't  welcome 
the  hostages  home  when  they're  freed.  That 
may  sound  heartless,  but  the  Iran  affair 
shows  how  vulnerable  presidents  and  their 
advisers  are  to  the  human  tragedy  of  kid- 
naping and  the  pleas  of  hostage  families  for 
help.  The  cold  fact  is  that  we  probably  help 
our  hostages  most  when  we  appear  to  be 


helping  them  least.  Public  attention  only 
enhances  the  hostages'  value  to  their  cap- 
tors. To  reinforce  this  harsh  lesson  of  the 
Iran-contra  affair,  Congress  should  enact  a 
law  banning  any  public  celebrations  at  the 
White  House  when  hostages  are  released. 
Such  occasions  provide  terrorists  with  an  in- 
centive to  grab  the  next  American  and  begin 
the  psychodrama  all  over  again. 

No  more  yellow  ribbons.  The  American 
public  should  act  with  the  same  dignity  and 
restraint  as  the  president.  We  shouldn't 
allow  terrorists  to  exploit  our  compassion. 
Television  networlcs  may  continue  to  broad- 
cast Interviews  with  grieving  widows  and 
tearful  relatives,  but  the  rest  of  us  should 
resolve  not  to  watch.  The  image  of  "Amer- 
ica Held  Hostage"  that  emerged  during  the 
1979  seizure  of  our  embassy  In  Tehran  and 
the  1985  TWA  hijacking  should  never  be  re- 
peated. 

Maintain  a  dialogue  with  Iran  and  other 
states  that  support  terrorism.  The  Reagan 
administration  was  right  in  trying  to  make 
contact  with  political  moderates  in  Iran  and 
repair  relations  between  the  two  countries. 
The  mistake  was  that  we  did  so  clumsily- 
piggybacking  on  an  ongoing  Israel  arms- 
trading  operation  and  using  dubious  charac- 
ters like  the  Iranian  "prevaricator"  Man- 
ucher  Ghorbanlf  ar  and  Saudi  tycoon  Adnan 
Khashoggl.  Selling  arms  to  the  Iranians  was 
a  monumentally  bad  Idea.  But  continuing 
the  political  dialogue  makes  sense.  It  would 
be  disastrous  if  the  Soviets  were  the  only  su- 
perpower talking  to  both  sides  In  the  Iran- 
Iraq  war.  Terrorism  expert  Robin  Wright  of 
the  Carnegie  Endowment  explains:  "Amer- 
ica must  come  to  grips  with  militant  Islam, 
for  which  Iran  has  become  a  leading 
symbol.  The  time  for  rapprochement  with 
Iran  was  almost  ripe  when  the  Reagan  ad- 
ministration began  the  folly  of  the  arms- 
for-hostages  swap." 

Curb  our  obsession  with  the  Middle  East. 
Americans  show  little  Interest  in  terrorist 
incidents  in  most  part  of  the  world;  but 
when  they  happen  in  the  Middle  East,  they 
drive  us  crazy— in  ways  that  make  it  harder 
to  deal  with  the  problem.  American  hos- 
tages have  been  released  quietly  this  year  in 
Mozambique,  Sudan  and  the  South  Pacific. 
In  these  instances,  says  Arnold,  "negotiators 
could  work  quietly  to  get  the  hostages  out." 
Because  of  our  focus  on  the  Middle  East, 
we  often  forget  that  terrorism  is  a  world- 
wide problem.  State  Department  statistics 
[see  accompany  chart]  show  that  terrorism 
is  actually  declining,  and  that  the  recent 
growth  areas  have  been  Asia  and  Latin 
America,  rather  than  the  Middle  East.  Be- 
tween 1985  and  1986,  the  number  of  Interna- 
tional terrorist  incidents  Increased  83  per- 
cent In  Asia  and  33  percent  in  Latin  Amer- 
ica—but not  at  aU  in  the  Middle  East.  In 
Europe,  terrorist  incidents  of  Middle  East 
origin  declined  47  percent  from  1985  to  1986 
and  were  down  71  percent  during  the  first 
half  of  1987  compared  to  a  year  earlier. 

Depolltlcizlng  terrorism  in  the  way  Arnold 
recommends  may  be  Impossible  In  our  de- 
mocracy. When  the  U.S.  government  wants 
to  stay  cool  during  a  terrorist  Incident,  the 
news  media  will  often  be  working  overtime 
to  keep  the  story  hot.  That  tension  is  ines- 
capable in  a  democratic  nation,  and  it  prob- 
ably means  that  we'll  never  be  as  disciplined 
or  efficient  as  a  closed  society  in  dealing 
with  problems  like  terrorism. 

Bringing  terrorists  to  Justice  will  also  be 
easier  said  than  done.  The  Iran-contra 
report  offers  depressing  evidence  of  how  few 
Intelligence  resources  we  have  available  In 
Beirut.  If  it's  too  dangerous  to  try  to  rescue 


the  hostages  now,  it  may  also  be  too  danger- 
ous to  try  to  apprehend  their  captors.  But 
the  terrorists  can't  hide  behind  their  hos- 
tages forever. 

We  also  have  some  new  legal  tools  that 
can  help  achieve  Arnold's  goal  of  handling 
terrorism  as  a  criminal  problem,  rather  than 
a  political  one.  Congress  passed  an  anti-ter- 
rorism act  last  year  that  extends  U.S.  legal 
Jurisdiction  to  terrorist  crimes  that  are  com- 
mitted against  Americans  overseas.  That 
means  that  when  terrorists  attack  Ameri- 
cans, they  may  be  extradited  to  face  pros- 
ecution in  the  United  SUtes.  In  areas  like 
Lebanon  where  the  machinery  of  law  en- 
forcement has  collapsed,  the  United  States 
should  look  for  creative  ways  to  capture  ter- 
rorists and  bring  them  to  Justice. 

The  Reagan  administration,  alas,  violated 
nearly  every  one  of  Arnold's  simple  rules 
during  the  Iran-contra  affair.  Starting  in 
1984,  when  Lt.  Col.  Oliver  North  was  brief- 
ing reporters  on  his  plans  for  gung-ho  tac- 
tics against  terrorism,  administration  policy 
began  to  Jump  the  tracks.  North  and  CIA 
Director  William  Casey  tried  everything  in 
their  increasingly  frantic  efforts  to  deal 
with  the  captors  of  the  Beirut  hostages 
from  an  alleged  assassination  attempt 
against  a  Moslem  sheik  In  West  Beirut  to 
the  shipment  of  weapons  to  Iran.  None  of  It 
worked.  As  the  congressional  report  on  the 
Iran-contra  affair  states  bluntly,  they  were 
'"taken  to  the  clf^aners." 

Never  again.* 


REV.  ABERNATHY  AND  ANGOLA 
•  Mr.  DeCONCINI.  l\4r.  President,  the 
recent  meeting  between  President 
Reagan  and  General  Secretary  Gorba- 
chev culminated  in  the  signing  of  an 
INF  Treaty,  and  paved  the  way  for 
future  talks  regarding  a  broad  range 
of  issues.  Human  rights  issues  were 
discussed  as  well  as  regional  conflicts. 
I  am  hopeful  that  we  will  see  contin- 
ued progress  in  all  three  of  these 
areas. 

Specifically,  in  regard  to  regional 
conflicts,  the  war  in  Angola  has  ren- 
dered the  country  a  disaster  area.  The 
continued  battles  between  the  Marxist 
MPLA  and  the  UNITA  democratic  re- 
sistance fighters  have  lead  to  a  shat- 
tered economy  and  deteriorating 
human  rights  conditions.  I  have  been 
interested  in  this  area  for  the  last  few 
years,  and  have  noticed  an  increased 
awareness  on  the  part  of  domestic  or- 
ganizations and  individuals  in  address- 
ing this  tragic  situation. 

I  would  like  to  submit  for  the 
Record  two  letters  written  by  Rev. 
Ralph  David  Abemathy,  a  human 
rights  activist.  His  letters  to  President 
Reagan  and  General  Secretary  Gorba- 
chev request  that  the  conflict  in 
Angola  be  placed  on  the  agenda  of 
topics  to  be  discussed  both  at  the 
summit  meeting  and  in  future  talks. 
He  further  urges  a  peaceful  resolution 
to  the  war  with  the  assistance  of  the 
United  States  and  the  Soviet  Union. 
These  letters,  written  in  good  faith 
and  in  the  spirit  of  cooperation,  dem- 
onstrate the  possibUity  of  a  binding, 
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lasting,  and  peaceful  solution  to  the 
12-year  war  In  Angola. 

Mr.  President,  I  request  that  these 
letters  be  inserted  in  the  Record. 

The  letters  follow: 
Wist  Hdhtbi  Strett  Baptist  Church: 

AUanta,  GA.  November  13,  1987. 
Hon.  Roif  ALD  Reagan, 

President  of  the   United  States,   the   WhiU 
House,  Washington,  DC. 

Dbak  Mr.  President:  I  am  writing  to 
humbly  suggest  that  "Peace  in  Angola"  be 
placed  on  your  agenda  when  you  meet  Gen- 
eral Secretary  Gorbachev  at  the  Simimit 
Conference  In  December. 

I  see  "Peace  in  Angola"  as  the  center- 
piece for  a  southern  Africa  regional  plan. 
Millions  of  lives  are  at  stake.  Your  commit- 
ment to  a  peacemaking  process  in  Nicara- 
gua. Afghanistan,  and  Iran-Iraq  must  be 
matched  by  a  commitment  to  Peace  and  De- 
mocracy in  Angola. 

The  recent  victory  of  the  "Freedom  Fight- 
ers" against  Soviet-led  MPLA  and  Cuban- 
Warsaw  Pact  offensive  provides  a  window  of 
opportunity  for  bringing  the  MPLA  leader- 
ship to  the  negotiation  table.  Perhaps  Sec- 
retary Gorbachev  would  use  his  influence 
with  Mr.  Doe  Santos  as  he  apparently  has 
with  Mr.  Ortega. 

South  Africa  must  also  be  a  part  of  the  so- 
lution. If  they  agree  to  leave  Namibia  as  the 
the  Cubans  leave  Angola,  your  leadership 
will  have  Initiated  a  genuine  peace-making 
process. 

We  would  be  so  pleased  if  you  and  Secre- 
tary Gorbachev  would  include  such  an 
agreement  in  your  consideration  of  regional 
issues. 

Mr.  President,  just  as  the  aid  of  the 
United  States  to  Israel  continues  while  si- 
multaneous efforts  are  made  to  bring  Peace 
to  the  Middle  East,  aid  to  Free  Angola  can 
continue  while  peacemakers  negotiate  in 
southern  Africa. 

I  am,  therefore,  calling  for  a  Reagan 
"Peace  in  Angola"  initiative  to  curtail  Soviet 
expansionism  and  hasten  the  dismantling  of 
apartheid.  South  African  apartheid  and 
Soviet  communism  must  both  go  out  of  this 
land. 

Sincerely, 

Rev.  Raij>h  David  Abernatht. 

West  Huhter  Street  Baptist  Church, 

Atlanta,  GA.  November  13,  1987. 
Hon.  Mikhail  Gorbachev, 
General  Secretary,  Union  of  Soviet  Socialist 
Republics,  112S  16th  Street  NW..  Wash- 
ington, DC. 

Dear  Mr.  General  Secretary:  Your  Olos- 
no6t  and  President  Reagan's  Peace  through 
strength  concepts  can  buUd  bridgeheads  of 
understanding  across  which  bridges  of  coop- 
eration can  be  built. 

Your  Summit  meeting  in  December  can 
bring  new  hope  and  renewed  faith  to  an 
entire  generation. 

That  is  why  I  am  writing  you  to  request 
your  favorable  consideration  for  Initiating  a 
Peace  in  southern  Africa  Plan  based  on  a 
cease-fire  and  a  negotiated  settlement  in 
Angola  and  linking  Namibia.  Angola,  Mo- 
zambique and  South  Africa  in  the  solution. 

Withdrawal  of  all  foreign  troops  from  Na- 
mibia and  Angola  would  be  a  historic  break- 
through in  which  a  dramatic  peace-making 
process  would  have  a  chance  to  succeed. 

Mr.  Gorbachev,  I  am  writing  {^resident 
Reagan  at  the  same  time  urging  him  to  con- 
sider the  same  thing. 

The  recent  offer  of  the  President  of  Nige- 
ria and  the  President  of  Kenya  to  send  an 
African  peace-keeping  force  into  Angola  and 


get  the  Cuban  and  other  foreign  troops  out 
would  make  possible  an  African  solution. 

Won't  you  think  carefully  about  the  possi- 
bility of  peace  in  our  time  In  southern 
Africa  Just  as  you  and  President  Reagan  are 
seeking  it  In  Central  America,  Afghanistan, 
and  the  Middle  East? 

I  am  sincerely  committed  to  seeking  an 
end  to  the  wars  in  Angola  and  Nsunibia  in 
the  same  spirit  that  my  friend  Martin 
Luther  King,  Jr.  made  a  commitment  to 
seek  an  end  to  the  war  in  Vietnam. 

I  see  a  stable,  free  and  Independent 
Angola  and  Namibia  as  the  first  step,  lead- 
ing inevitably  to  the  stabilization  of  the 
southern  region  and  the  dismantling  of 
apartheid. 

Mr.  Gorbachev.  I  would  like  to  see  your 
representative  here  so  that  we  might  discuss 
these  matters. 

I  would  consider  it  a  great  honor  if  I  could 
meet  with  you  personally  when  you  come  to 
the  United  States,  following  my  preliminary 
discussions  with  your  people  at  the  Soviet 
Embassy. 

I  am  sincerely  yours. 

Rev.  Ralph  David  Abernathy.* 


BATTELLE  MEMORIAL 
INSTITUTE 

•  Mr.  GLENN.  Mr.  President,  the  Bat- 
telle  Memorial  Institute,  headquar- 
tered in  Columbus,  OH,  has  proven  to 
be  one  of  the  world's  most  innovative 
engineering  and  technology  research 
organizations  over  the  past  60  years. 
The  Wall  Street  Journal  recently  pro- 
filed Battelle's  new  chief  executive  of- 
ficer, Douglas  E.  Olesen.  I  luiow  that 
Doug  Olesen  will  continue  to  provide 
Battelle  with  the  leadership  it  needs 
to  help  America  compete  in  the  inter- 
national marketplace,  and  I  ask  that 
the  text  of  the  article  be  included  in 
the  Record  at  this  point. 
The  article  follows: 

[Prom  the  Wall  Street  Journal.  Nov.  20, 
1987] 

An  Engineer  Heads  por  the  Marketplace 

(By  Ralph  E.  Winter) 

Columbus,  Ohio.— E>ouglas  E.  Olesen 
helps  run  an  international  concern  with 
8,100  employees  and  annual  revenue  of 
nearly  $600  million— and  no  shareholders. 
He  says  he  likes  it  that  way. 

"Pressure  from  Wall  Street  is  something 
we  don't  have,"  says  the  former  engineer. 

Mr.  Olesen,  48  years  old.  is  executive  vice 
president  and  chief  operating  officer  of  Bat- 
telle Memorial  Institute,  tui  engineering  and 
research  organization  with  research  centers 
In  the  U.S..  Switzerland  and  West  Germany. 
Next  month,  he  is  expected  to  become  presi- 
dent and  chief  executive  officer,  succeeding 
Ronald  S.  Paul,  who  turns  65  In  January. 

He  wiU  take  charge  of  a  strange  hybrid. 
While  Battelle  operates  like  a  business,  it 
was  founded  as  a  charitable  trust.  The  will 
of  Gordon  Battelle,  heir  to  a  modest  steel 
fortune,  established  the  concern  "for  the 
encouragement  of  creative  research  .  .  .  and 
the  making  of  discoveries  and  inventions." 

For  nearly  60  years  it  has  done  Just  that. 
Battelle  researchers  originated  many  of  the 
concepts  behind  the  office  copier,  developed 
the  "sandwich"  of  copper  and  nickel  allojrs 
that  replaced  silver  U.S.  coins  in  the  late 
1960s,  devised  the  universal  product  code 
used  In  grocery  checkouts  and  Invented  a 


holographic  Identification  that  appears  on 
credit  cards. 

the  driving  force 

Like  any  other  business  executive.  Mr. 
Olesen's  major  task  is  maximizing  return  on 
assets.  He  notes  that  Battelle's  assets  are 
mainly  "intellectual  property"— patents  and 
concepts  arising  from  research,  rather  than 
plants  and  working  capital.  That's  a  plus,  he 
contends,  because  "technology  Is  the  driving 
force  of  industry."  replacing  natural  re- 
sources and  merchant  fleets. 

The  slim  6-footer  Is  determined  to  get  Bat- 
telle a  better  return  on  Its  technology.  He 
thinks  that's  possible  by  Insisting  that  Bat- 
telle participate  In  marketing  its  technolo- 
gy, rather  than  simply  accept  a  fee  from  a 
client  to  find  solutions  to  a  problem. 

Battelle  Is  at  the  forefront  in  a  wide  range 
of  fields,  including  superconductivity,  artlfl- 
cal  intelligence,  ceramic  materials,  biotech- 
nology and  the  marriage  of  optics  and  elec- 
tronics. It  Is  also  developing  new  methods 
for  making  steel,  energy-saving  materials 
for  melting  aluminum  and  more  effective 
manufacturing  automation.  Much  of  the 
work  seeks  to  better  apply  computers  to 
business  and  scientific  activities,  an  activity 
Mr.  Olesen  says  Is  "still  in  Its  Infancy." 

"There  Isn't  any  fixed  model"  as  to  how 
Battelle  will  try  to  market  Its  own  technolo- 
gy, he  says.  For  Instance,  it  set  up  separate 
companies  to  exploit  some  of  Its  computer 
expertise,  and  It  formed  an  optoelectronics 
joint  venture  with  two  Japanese  concerns. 

SUCCESS  WITH  XEROX 

Battelle's  marketing  effort  will  benefit  be- 
cause Battelle  is  both  a  major  government 
contractor  and  a  supplier  of  research  to 
hundreds  of  industrial  concerns— from 
International  Business  Machines  Corp.  to 
tiny  companies  that  can't  afford  their  own 
labs.  Battelle's  biggest  commercial  success 
came  In  the  early  1960s,  when  It  sold  pat- 
ents on  xerography  to  Xerox  Corp.— for 
stock  that  soon  soared  in  value. 

Yet  even  If  Mr.  Olesen  succeeds  in  ex- 
panding marketing,  Battelle  won't  report  a 
profit.  While  It  paid  $6.6  million  of  federal 
income  taxes  last  year,  Battelle's  annual 
report  doesn't  even  have  a  net  income  line. 
The  bottom  line- $8.3  million  last  year— is 
merely  labeled  "excess  of  revenues  over  ex- 
penses." 

Battelle's  charitable  contributions,  which 
totaled  about  $1  million  last  year,  roughly 
equates  to  the  dividends  publicly  held  com- 
panies pay,  Mr.  Olesen  says.  But  Battelle's 
driving  force  Is  technology,  not  charity. 

"There's  a  premium  on  getting  technology 
from  development  through  commercializa- 
tion faster  than  before,"  he  says.  In  Indus- 
try, "Intellectual  property  that  leads  to 
products  for  niche  markets  Is  more  and 
more  the  name  of  the  game." 

At  the  same  time,  technology  Is  more  com- 
plex and  comes  from  more  sources.  "It  Is 
more  difficult  for  a  single  organization  or 
company  to  be  self-sufficient,"  he  main- 
tains, giving  Battelle  an  opportunity  to 
become  an  Important  player  in  the  entire 
process  of  developing  and  marketing  tech- 
nology rapidly. 

For  years,  BatteUe  has  had  close  relation- 
ships with  businesses,  but  usually  at  this 
technician  level.  Mr.  Olesen  wants  to  move 
contacts  up  to  the  executive  suite. 

"Doug  Is  much  more  aggressive  In  the 
marketplace."  says  James  E.  Sorenson,  Bat- 
telle's senior  vice  president  for  manufactur- 
ing, "he  gets  out  and  has  one-on-one  meet- 
ings with  chief  executives  of  companies  and 
leams  where  the  market  Is  going."  Battelle 


must  anticipate  commercial  demand  five  to 
eight  years  ahead,  Mr.  Sorenson  adds. 

Yet  Mr.  Olesen  has  little  commercial  busi- 
ness experience.  He  has  worked  at  Battelle 
nearly  all  his  adult  life,  signing  on  as  an  en- 
gineer at  Battelle's  Richland,  Wash.,  unit  in 
1967. 

His  parents'  small  grocery  store  in  Wenat- 
chee.  Wash.,  in  the  heart  of  the  state's 
apple  country,  provides  his  only  personal  in- 
volvement with  textbook  private  enterprise. 

To  fully  exploit  Battelle's  marketing  op- 
portunities, Mr.  Olesen  will  have  to  keep  It 
from  becoming  a  bureaucracy  that  rewards 
the  status  quo. 

"Doug  Is  a  merchant  of  change,"  says 
Merwyn  R.  VanderLind,  .senior  vice  presi- 
dent for  electronics  and  defense  systems. 
"He  tells  us  that  If  we  can't  be  a  part  of, 
deal  with  and  manage  change,  we  might 
want  to  find  someplace  else  to  work."» 


STOP  THE  TRADE  HYSTERIA 

•  Mr.  HEINZ.  Mr.  President,  over  the 
years  I  have  not  always  agreed  with 
Paula  Stern,  former  chairwoman  of 
the  International  Trade  Commission, 
but  I  have  always  respected  her  care- 
fully thought  out  arguments  and  the 
rigor  of  her  analyses.  Now  I  am 
pleased  to  see  her  recent  comments  on 
trade  legislation,  which  not  only  meet 
her  usual  standards,  but  with  which  I 
can  agree  as  well. 

I  refer  to  her  recent  article  in  the 
New  York  Times  entitled  "Stop  the 
Trade  Bill  Hysteria."  In  it  Ms.  Stem 
makes  a  clear  and  convincing  refuta- 
tion of  those  who  blame  the  stock 
market  crash  on  pending  trade  legisla- 
tion and  then  seek  to  use  that  very 
event  as  an  argimient  against  taking 
any  action  on  trade.  She  points  out 
quite  properly  the  differences  between 
1987  and  1929  and  demonstrates  the 
weakness  of  the  arguments  made  by 
the  bill's  opponents  by  referring  to 
two  of  its  more  controversial  elements. 

Much  of  the  trade  bill  deals  with 
unfair  trade  practice  legislation,  which 
has  led  to  cries  of  protectionism  from 
those  who  either  have  not  read  the 
bill  or  do  not  imderstand  the  nature  of 
the  contemporary  trading  system.  Ms. 
Stem  points  out  that  in  the  most 
recent  fiscal  year,  all  the  cases  filed 
under  those  statutes  involved  less  than 
one  percent  of  total  imports,  a 
number,  I  might  add,  which  has  been 
fairly  consistent  for  several  years. 
Even  if  the  effect  of  the  trade  bill  Is  to 
increase  the  number  of  cases  filed,  the 
amount  of  trade  affected  ./ill  continue 
to  be  insignificant— hardly  a  reason  to 
attack  the  bill.  I  would  also  add  my 
own  view,  Mr.  President,  that  more  ag- 
gressive enforcement  of  those  laws, 
which  the  trade  bill  will  promote,  will 
contribute  to  an  Increase  of  discipline 
In  the  trading  system  that  will  pro- 
mote market  principles. 

Second,  Ms.  Stem  comments  on  the 
Gephardt  amendment,  noting  that  its 
essence  is  market  opening,  not  market 
closing.  Its  objective  is  not  to  protect 
domestic  industry  but  to  force  open 
foreign    markets.     Obviously    people 


can— and  have— disagreed  strongly 
over  the  merits  of  the  provision,  but 
its  intent  is  unmistakeable  and  clearly 
at  odds  with  the  concept  of  protection- 
ism however  it  is  defined. 

Finally,  Ms.  Stem  concludes  with 
the  most  compelling  point  of  all— it  is 
not  the  bill  itself  but  the  panic  being 
sown  by  its  opponents  that  will  lead  to 
another  crash.  The  President's  choices 
are  to  cooperate  with  the  Congress  in 
producing  an  intelligent  bill  or  to  sow 
the  seeds  of  that  panic  by  misrepre- 
senting the  legislation.  Needless  to 
say,  both  Ms.  Stem  and  I  favor  the 
former  choice. 

Mr.  President,  I  ask  that  Ms.  Stem's 
article  be  printed  in  the  Record. 

The  article  follows: 
[From  the  New  York  Times,  Dec.  15,  1987] 
Stop  the  Trade  Bill  Hysteria 
(By  Paula  Stem) 

Washington.— The  latest  terrible  news  on 
America's  trade  deficit  has  raised  cries  in 
Congress  for  passage  of  the  trade  bill.  That, 
in  turn,  will  surely  drive  economists  and  edi- 
torial writers  back  to  their  keyboards  to 
condemn  any  trade  bill  as  protectionist. 

Yet,  with  the  monthly  deficit  having 
reached  $17.6  billion  In  October  and  the 
dollar  now  diving  to  postwar  lows,  the  last 
thing  we  need  is  another  round  of  hysterical 
descriptions  of  the  trade  bill  as  "son  of 
Smoot-Hawley." 

By  conjuring  up  Images  of  Depression-era 
trade  wars,  such  ignorant  prattle  can't  help 
but  unsettle  the  financial  markets,  which 
are  altogether  too  skittish  right  now. 

Only  if  the  jittery  markets  falsely  con- 
clude that  any  sort  of  trade  legislation 
equals  protectionism  will  passage  of  a  trade 
bill  have  a  measurable  effect  on  the  econo- 
my. 

With  that  in  mind,  let's  set  a  few  things 
straight. 

Black  Monday,  Oct.  19,  1987,  was  not 
Black  Tuesday,  Oct.  29,  1929;  the  Omnibus 
Trade  Bill  Is  not  the  infamous  Smoot- 
Hawley  Tariff  Act  of  1930:  Representative 
Richard  A.  Gephardt,  Democrat  of  Missou- 
ri, is  neither  Representative  Willis  C. 
Hawley  nor  Senator  Reed  Smoot. 

It  takes  a  tremendous  leap  of  faith  to 
equate  the  proposed  trade  bill,  even  includ- 
ing the  Gephardt  amendment,  with  Smoot- 
Hawley.  The  latter,  signed  by  President 
Herbert  Hoover,  raised  tariffs  on  tens  of 
thousands  of  items,  which  in  turn  triggered 
retaliation  by  America's  trading  partners, 
shrunk  world  trade  and  deepened  the  devas- 
tating worldwide  depression  that  had  begim 
after  the  1929  stock  market  crash. 

The  Omnibus  Trade  Bill  is  not  the  omi- 
nous trade  bill  that  the  media  have  so  glibly 
dismissed  as  protectionist.  Granted,  It  Is  not 
Ideal  legislation.  And,  debate  over  trade  leg- 
islation should  not  distract  us  from  the  real 
Issues  that  we  must  tackle  to  restore  inter- 
national competitiveness.  But  the  bill  would 
not  directly  raise  tariffs  or  quotas.  Instead, 
It  would  Impose  new  rules  dictating  Import 
and  export  policies. 

Much  of  the  talk  of  protectionism  centers 
on  two  areas — changes  in  the  unfair-trade 
laws  and  the  <3ephardt  amendment.  L«t's 
look  closely  at  both. 

The  unfair-trade  laws  are  the  device  most 
often  resorted  to  by  Industries  seeking  relief 
from  subsidized  or  dimiped  Imports.  In  the 
latest  fiscal  year,  the  amoiuit  of  imports 
challenged  under  these  laws  amounted  to 


less  than  1  percent  of  total  imports.  Thus, 
as  nolsesome  as  some  of  the  proposed 
changes  are,  they  will  nevertheless  have  an 
imperceptible  impact  on  our  trading  part- 
ners. 

Second,  comparing  Mr.  Gephardt  to 
Smoot  or  Hawley  on  the  basis  of  legislation 
they  have  written  Is  a  distortion  either  of 
history  or  of  Mr.  Gephardt's  proposal.  The 
Gephardt  amendment  does  not  raise  tariffs. 
Instead,  it  would  trigger  Presidential  negoti- 
ations with  major  trade-surplus  nations  that 
exclude  American  goods  or  services. 

The  height  of  the  Gephardt  amendment's 
sway  on  trade  policy  was  reached  last 
March  when  It  passed  the  House  of  Repre- 
sentatives by  a  margin  of  four  votes.  Since 
then,  the  Senate  has  overwhelmingly  passed 
bipartisan  legislation  as  an  alternative  to 
the  Gephardt  amendment.  So  it  Is  highly 
unlikely  that  the  amendment  would  survive 
a  House-Senate  conference  Intact. 

But  to  set  the  record  straight  again,  the 
Gephardt  amendment  Is  designed  not  to 
protect  domestic  markets  as  much  as  to 
open  foreign  markets.  It  has  built-in  safe- 
guards that  give  the  President  discretion  to 
retaliate  against  surplus  nations  as  he  sees 
fit.  If  negotiations  fail,  staged  reductions  of 
10  percent  a  year  in  the  bilateral  trade  defi- 
cit would  follow.  However,  the  President  re- 
tains the  right  not  to  retaliate  if  he  con- 
cludes such  action  is  against  the  national  in- 
terest. 

President  Reagan,  who  Is  leery  of  any 
trade  bill,  has  an  important  choice  to  make. 
He  can  work  quietly  with  Congress  to 
produce  a  bill  that  is  satisfactory  to  all  sides 
and  that  would  not  send  the  markets  into  a 
panic.  Or  he  can  flatly  condemn  the  bill  as 
"kamikaze  protectionism,"  as  he  did  with 
the  1986  trade  bill.  That  kind  of  rhetoric  in 
this  volatile  economic  environment  could 
bring  about  just  the  thing  we  are  all  trying 
to  avoid:  another  crash* 


NATIONAL  BURN  AWARENESS 
WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  Senate  Joint  Reso- 
lution 210,  introduced  by  my  distin- 
guished colleague.  Senator  Wilson. 
recognizing  a  common,  but  overlooked, 
medical  tragedy— fire  and  bum-related 
injury  and  death. 

Every  hour  of  every  day.  2  people  die 
and  114  people  are  injured  in  or  from 
fire  and  bum-related  incidents.  Bum 
injuries  cause  more  than  12,000  deaths 
and  70,000  hospitalizations  annually. 
Treating  these  injuries  results  in  mil- 
lions of  dollars  in  hospital  bills  every 
year. 

Fire  hazards  are  especially  devastat- 
ing to  our  children  and  the  elderly;  35 
percent  of  all  deaths  and  injuries  from 
fire  and  bum-related  causes  are  chil- 
dren. Many  children  are  unprepared 
to  avoid  fire,  their  parents  often  lack- 
ing the  education  and  resources  to  re- 
spond effectively  to  fire  and  smoke. 

Over  one-fourth  of  fire-related 
deaths  involve  the  elderly.  These 
deaths  often  result  from  carelessness 
with  cigarettes  and  smoking  materials. 
Many  could  be  avoided  with  adequate 
warning;  yet  only  34  percent  of  the  el- 
derly have  smoke  detectors  installed  in 
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their  homes.  Too  many  of  our  senior 
citizens,  unequipped  to  handle  fire 
hazards,  are  left  vulnerable  to  catas- 
trophe. 

National  Bum  Awareness  Week  will 
bring  needed  visibility  to  this  signifi- 
cant issue.  I  hope  that  this  resolution 
will  help  familiarize  people  of  all  ages 
with  methods  of  bum  prevention, 
treatment,  and  rehabilitation.  By  edu- 
cating people  to  recognize  fire  hazards 
and  to  practice  appropriate  precau- 
tions, we  can  greatly  reduce  the  inci- 
dence of  bum-related  injury  and  death 
in  this  coujitry.  I  encourage  my  col- 
leagues to  join  me  in  this  effort. 

Thank  you,  Mr.  President.* 


BILL  DUFFY  MEMORIAL 
SCHOLARSHIP  FUND 

•  Mr.  D'AMATO.  Mr.  President,  it  is 
indeed  an  honor  and  a  privilege  to  join 
my  two  distinguished  colleagues  in  the 
House,  Congressman  Gerald  Solomon 
and  Samuel  Stratton  in  serving  as 
honorary  cochairmen  of  the  Bill  Duffy 
Memorial  Scholarship  Fund.  Bill,  a 
television  news  reporter  for  WRGB- 
TV  in  Schenectady  for  over  20  years, 
died  suddenly  on  September  29,  1987. 
The  scholarship  fund  will  be  made 
available  to  aspiring  journalism  stu- 
dents in  the  Capital  district,  having 
been  set  up  by  members  of  the  Capital 
district  media  in  BUl's  memory  be- 
cause of  his  dedication  to  journalism 
and  Interest  in  teaching  young  people 
entering  into  the  field. 

During  his  career.  Bill  worked  his 
way  up  from  a  radio  news  reporter  to 
one  of  the  most  respected  journalists 
in  the  Capital  district  as  the  Albany 
Bureau  Chief  of  WRGB.  Since  1974  he 
had  been  the  host  of  "Capital  News 
Conference."  a  weelily  half-hour  inter- 
view show.  Bill  was  the  president  of 
the  New  York  Slate  Associated  Press 
Broadcasters  Association  and  presi- 
dent of  the  Schenectady  chapter  of 
the  American  Federation  of  Television 
and  Radio  Artists.  He  was  also  named 
to  the  State  Committee  on  Open  Gov- 
ernment by  Gov.  Mario  M.  Cuomo. 

Bill  was  not  only  an  outstanding  pro- 
fessional but  a  friend  to  many.  As  an 
elected  official  it  is  often  difficult  to 
label  a  journalist  a  true  friend,  but 
Bill  was  the  obvious  exception  to  the 
nile. 

Mr.  President.  I  am  confident  that 
Bill  Duffy's  commitment  to  journalism 
will  serve  as  an  inspiration  to  the  re- 
cipients of  this  scholarship  fund. 

Thank  you,  Mr.  President.* 


monument  on  Federal  lands  in  or  near 
the  District  of  Columbia  to  honor  the 
man  who  saved  the  lives  of  thousands 
of  Jews  during  the  Holocaust,  Raoul 
Wallenberg.  I  am  proud  to  be  an  origi- 
nal cosponsor  of  this  resolution  which 
is  a  companion  to  the  measure  intro- 
duced by  Congressman  Lawtos  of  Cali- 
fornia. 

Raoul  Wallenberg  went  to  Hungary 
in  July  1944.  at  the  request  of  the 
United  States  as  Secretary  of  the 
Swedish  Legation  in  Budapest.  His 
mission,  simply  put.  was  to  save  as 
many  Jewish  lives  as  possible— a  mon- 
umental challenge,  considering  the 
dauigerous  consequences  facing  him 
and  the  hundreds  of  thousands  of 
Jews  awaiting  certain  death  in  concen- 
tration camps. 

By  January  1945,  6  months  after  his 
arrival  in  Hungary,  Wallenberg  had 
managed  to  assign  over  20,000  pass- 
ports to  Jews  in  Budapest.  He  had  set 
up  "safe"  houses  for  another  13.000 
Jews  and,  when  the  Soviet  forces  were 
closing  in  on  Budapest,  he  helped  pre- 
vent the  last-minute  slaughter  of  the 
70.000  Jews  who  remained  in  the  city's 
ghettos.  He  literally  pulled  condenuied 
individuals  from  deportation  trains, 
gave  them  passports,  and  arranged  for 
food  and  medical  supplies  for  the  ill- 
treated.  Altogether,  Wallenberg  is  re- 
sponsible for  saving  the  lives  of  nearly 
100,000  men,  women,  and  children 
from  certain  death  in  Nazi  extermina- 
tion camps. 

In  1981,  I  was  a  cosponsor  of  the  suc- 
cessful resolution  making  Raoul  Wal- 
lenberg an  honorary  American  citizen, 
and  I  am  most  pleased  to  once  again 
pay  tribute  to  this  courageous  man 
whose  selfless  actions  saved  the  lives 
of  thousands  and  to  whom  all  Ameri- 
cans are  in  debt  of  gratitude.  The  es- 
tablishment of  a  Raoul  Wallenberg 
monument  would  act  as  a  constant  re- 
minder to  all  Americans  who  owe  him 
so  much  for  his  bravery  and  dedica- 
tion to  humanity.  I  urge  my  colleagues 
to  cosponsor  this  resolution. 

Thank  you,  Mr.  President.* 


THE    -RAOUL  WALLENBERG 
MONUMENT  RESOLUTION" 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  give  my  most  heartfelt  sup- 
port to  the  resolution  introduced  by 
the  distinguished  Senator  from  Rhode 
Island.  Senator  Pell,  authorizing  the 
establishment  of  a  privately   funded 


INF:  TWO  MORE  TREATY 
CONCERNS 

•  Mr.  QUAYLE.  Mr.  President,  with 
the  INF  Treaty  signed,  the  serious 
business  of  Senate  review  gets  under- 
way. The  key  question,  as  I've  noted 
before,  is  whether  or  not  the  agree- 
ment is  in  our  national  security  inter- 
est. 

To  answer  this  question  two  sorts  of 
concerns  have  to  be  addressed.  First, 
what  do  we  need  to  do  after  the  treaty 
is  ratified  to  preserve  its  benefits? 
Here  four  things  matter— NATO's  rel- 
ative wealcness  in  conventional  forces, 
the  imperative  to  improve  rather  than 
remove  NATO's  remaining  battlefield 
nuclear  weapons,  the  need  to  avoid  ex- 
tending dubious  INF  precedents  on 
verification    and    conventional    cruise 


missiles  to  START,  and  the  need  to 
provide  for  a  response  to  probable 
Soviet  cheating.  Each  of  these  issues, 
as  I  indicated  a  week  ago.  can  be  ad- 
dressed in  Congress  and  the  President 
work  together  to  take  appropriate 
action.  One  possibility  is  to  commit 
legislatively  to  a  multiyear  package  of 
military  purchases  contingent  upon 
NATO  cooperation  in  sharing  the 
costs. 

The  second  type  of  concern— what 
needs  to  be  corrected  or  clarified  in 
the  treaty— is  tougher.  It  must  be  ad- 
dressed by  the  Senate  itself  and  be  re- 
solved by  reservation  or  amendments 
to  the  treaty  itself.  Here  the  first  issue 
is  the  adequacy  of  the  treaty's  verifi- 
cation provisions.  The  second  is  the 
treaty's  clarity  concerning  what  future 
systems  and  deployments  the  treaty 
win  cover. 

Verification,  of  course,  has  been 
talked  about  the  most.  The  reason 
why  is  simple:  Effective  verification  is 
popularly  understood  to  be  the  mini- 
mal condition  necessary  for  any  arms 
agreement  to  succeed.  With  adequate 
verification  there's  hope  that  what- 
ever has  been  agreed  to  will  be  imple- 
mented; without  it,  uncertainty. 

Of  course,  if  in  addition,  the  agree- 
ment is  itself  unsound,  the  uncertain- 
ties concerning  verification  and  imple- 
mentation are  sure  to  be  compounded 
by  further  bad  consequences.  In  this 
regard.  I  have  already  indicated  that 
there  are  four  concerns  outside  of  the 
treaty,  which  if  unaddressed,  would 
make  the  agreement  risky  for  our  na- 
tional security.  The  good  news  is  that 
these  concerns  can  be  addressed.  The 
bad  news  is  that  it  will  take  at  least 
several  years  to  get  satisfaction. 

It  is  precisely  because  of  this  that 
fairly  strict  verification  will  be  neces- 
sary to  safeguard  the  treaty  against  its 
worst  potential  effects.  How  good  is 
verification  under  INF?  It's  a  mixed 
bag. 

As  a  Wall  Street  Journal  editorial 
last  Friday  made  clear,  the  Soviets 
have  denied  the  existence  of  at  least 
39  SS-20  launchers  whose  existence 
our  intelligence  agencies  had  previous- 
ly confirmed.  In  addition,  we  have  no 
way  to  independently  verify  how  many 
spare  missiles  the  Soviets  have  stock- 
piled covertly.  The  Soviets  admit  to 
having  245  SS-20  spares.  This  is  less 
than  one  reload  per  launcher;  a  suspi- 
ciously low  figure  given  past  Soviet 
production  and  operational  practices. 

In  fact,  in  a  recent  Washington  Post 
article  and  a  New  York  City  Tribune 
series  on  INF  verification,  it  was  re- 
vealed that  our  intelligence  agencies 
assumed  that  each  SS-20  has  more 
than  one  reload  and  perhaps  as  many 
as  five. 

As  for  the  shorter  range  weapons  be- 
tween 500  and  1,000  kilometer  range, 
the  Soviets  have  admitted  to  having 
only  slightly  more  spares  than  launch- 


ers, which  again  is  very  suspicious. 
Perhaps  just  as  important  there  is  no 
high  confidence  method  to  verify  the 
range  of  these  missiles.  This  is  particu- 
larly true  of  cruise  missiles,  which  the 
Soviets  are  now  perfecting. 

The  INF  treaty,  of  course,  does  pro- 
vide for  onsite  inspections.  The  prob- 
lem is  that  we  can  only  conduct  these 
inspections  at  sites  specified  in  the 
treaty  itself.  Even  if  we  suspect  the 
Soviets  of  cheating  at  other  locations, 
we  carmot  visit  them  to  inspect. 

One  of  the  things  the  Senate  needs 
to  consider,  then,  is  if  this  sort  of  lim- 
ited inspection  is  enough  or  whether 
the  United  States  should  reserve  the 
right  to  demand  additional  nondesig- 
nated  site  inspections. 

This  brings  us  to  the  second  major 
treaty  concern:  it  is  overly  vague  or 
silent  about  which  future  deployments 
are  legal.  There  is  no  discussion  in  the 
treaty,  for  example,  how  future 
ground-launched  missiles  or  upgrades 
are  to  be  examined  or  challenged  to 
assure  they  do  not  exceed  the  treaty's 
500  kilometer  limit  or,  if  they  do,  that 
they  meet  the  treaty's  requirement  of 
not  carrying  any  warheads— chemical, 
conventional,  or  nuclear. 

Clarifying  the  procedures  under 
which  any  future  system  or  missile  up- 
grade would  be  verified  against  these 
limits  is  of  no  small  moment  when  you 
consider  the  variety  of  cruise  missile 
types  each  side  is  likely  to  deploy 
before  the  year  2000. 

Exact  intelligence  on  these  missiles 
outside  dimensions  will  only  afford 
range  estimates  good  to  within  a 
factor  of  two  or  three.  Similarly,  even 
if  we  could  establish  that  they  carried 
no  warheads  but  only  surveillance  pay- 
loads,  warheads  could  be  fitted  back 
on  fairly  quickly.  More  important, 
conventional  warheads  could  be 
switched  to  lighter  nuclear  or  conven- 
tional payloads.  which,  in  turn,  would 
significantly  extend  these  missiles 
range.  Finally,  these  missiles  engines 
can  be  improved  or  flown  at  slower 
speeds  or  at  less  stressing  trajectories 
to  extend  their  range  even  further. 

How  are  we  to  verify  or  consider 
each  of  these  specifics?  Here  the 
treaty  text  is  silent.  Perhaps  it's  dis- 
cussed in  the  negotiating  record.  The 
Senate  needs  to  find  out  and  make  ex- 
plicit whatever  was  agreed  to  or  re- 
serve our  rights  against  overly  broad 
Interpretations. 

Finally  and  related,  is  the  probabili- 
ty that  the  negotiators  tacitly  agreed 
to  a  noncircumventlon  clause.  Al- 
though no  such  clause  exists  in  the 
treaty  Itself,  it  has  been  mentioned  by 
several  officials  and  is  said  to  be 
present  in  unpublished  materials. 

Here,  again,  clarification  is  called 
for.  Does  noncircumventlon  mean  that 
we  can't  deploy  nuclear  SLCM's  or 
ALCM's  to  compensate  for  the  INF 
systems  we  will  destroy?  What  about 

long-range  conventional  ALCM's  and 


SLCM's?  What  about  modernizing  our 
battlefield  nuclear  forces  as  called  for 
by  NATO's  Montebello  decision?  What 
about  deploying  more  dualcapable  air- 
craft? 

Unfortunately,  there  is  nothing  in 
the  treaty's  text  to  guide  us.  Are  we  to 
Interpret  this  obligation  broadly  or 
narrowly?  Given  the  Senate  debate 
over  the  ABM  Treaty,  the  Senate  can 
hardly  afford  to  ignore  these  ques- 
tions with  regard  to  INF.  Again,  reser- 
vations and  clarifications  may  be  in 
order. 

Mr.  President,  I  believe  these  two 
concerns— the  adequacy  of  the  treaty's 
verification  provisions  and  its  vague- 
ness concerning  the  legality  of  future 
deployments— will  be  critical  in  the 
Senate's  examination  of  the  INF 
Treaty.  Unlike  the  other  four  concerns 
I  have  spoken  about  before— NATO's 
need  for  conventional  and  nuclear  im- 
provements, the  need  to  avoid  extend- 
ing the  treaty's  bad  precedents  to 
START,  and  the  need  to  secure  appro- 
priate action  if  the  Soviets  cheat— 
these  two  can  only  be  addressed  by  fo- 
cusing on  the  treaty  itself. 

This  is  precisely  what  I  Intend  to  do 
when  hearings  begin  next  January  to 
review  the  treaty. 

Mr.  President,  in  hopes  that  wider 
distribution  of  the  Washington  Post, 
the  New  York  City  Tribune  and  the 
Wall  Street  Journal  articles  will  help 
focus  Senate  attention  to  these  prob- 
lems, I  ask  that  their  full  text  be  en- 
tered into  the  Record. 
The  material  follows: 
[From  the  Wall  Street  Journal,  Dec.  11. 
19871 
Secret  Nxtubers 
An  observer  jaded  by  watching  too  many 
arms-control    treaties    Immediately    fastens 
on  the  curious  flap  about  publication  of  an 
"annex"  to  the  new  treaty  on  Intermediate 
nuclear  forces.  The  annex,  or  "memoran- 
dum of  understanding."  tells  how  many  mis- 
siles each  side  says  it  has  and  where.  Ameri- 
can officials  initially  decided  not  to  publish 
it,  from  fear,  they  said,  of  telling  terrorists. 
Soviet    officials    said    they'd    published    it, 
leading  to  much  tizziness  about  which  is  the 
free  society  and  so  on.  To  the  jaded  observ- 
er, it's  all  perfectly  clear:  The  annex  is  an 
embarrassment  to  the  U.S. 

Lo  and  behold,  "New  Data  Reduce  Rus- 
sian Missile  Force,"  reads  a  New  York  Times 
headline  over  a  story  on  what  its  sources  say 
is  in  the  secret  annex.  For  the  Soviet  SS-20 
mlssUe,  the  centerpiece  of  the  treaty,  the 
Times  reports  the  annex  lists  405  SS-20s  de- 
ployed, and  245  additional  SS-20s  that  are 
not  deployed. 

Deployed  means  sitting  on  launchers.  The 
SS-20  launchers  are  reloadable.  Not  de- 
ployed covers  reloads,  plus  any  spares  some- 
where in  the  system. 

Western  intelligence  has  long  listed  441 
SS-20  launchers,  but  in  signing  the  treaty 
the  U.S.  has  accepted  a  number  of  405  de- 
ployed missiles.  Now.  some  SS-20  bases  have 
recently  been  dismantled.  But  the  U.S. 
didn't  know  what  had  happened  to  the 
launchCi-s  it  had  seen  there,  so  it  continued 
to  count  441  launchers.  Apparently,  it  has 
accepted  the  idea  that  36  launchers  from 
these  bases  have  vanished  and  no  longer 


need  to  be  destroyed  to  achieve  the  zero 
option. 

The  36  launchers  are  a  detaU  compared 
with  the  problem  of  reloads.  Mobile,  easily 
concealable  missUes  are  inherently  unverlfi- 
able,  and  we  have  no  way  to  know  how 
many  SS-20  reloads  the  Soviets  have  pro- 
duced and  squirreled  away  in  warehouses. 
Public  American  documents  don't  even  try 
to  estimate  the  number  of  reloads  available, 
but  private  estimates  have  typically  been  at 
least  one  reload  per  launcher.  Or  more  than 
441  reloads  compared  with  the  245  admitted 
in  the  annex. 

Now,  a  little  arithmetic:  441  plus  441 
equals  882:  405  plus  245  equals  650;  882 
minus  650  equals  232:  232  times  3  (the 
number  of  warheads  per  missile)  equals  696. 
This  is  about  the  size  of  the  SS-20  force 
that  originally  led  to  the  Western  deploy- 
ment of  Pershing  and  ground-launch  cruise 
missiles  the  U.S.  will  destroy  under  the 
treaty. 

Now,  conceivably,  the  number  of  reloads 
may  be  only  245.  as  the  Soviete  claim.  But 
for  all  we  know,  It  might  be  1,764.  or  four 
per  launcher  instead  of  one. 

Early  in  the  negotiations,  the  American 
side  hoped  to  solve  this  problem  by  banning 
the  SS-20  infrastructure,  the  production,  as- 
sembly, maintenance  and  training  facilities 
for  the  missile.  But  it  turns  out  that  the  in- 
frastructure for  the  SS-20  is  identical  to  the 
infrastructure  for  the  intercontinental  SS- 
25.  Under  the  treaty  the  U.S.  will  have  no 
right  to  inspect  SS-25  facilities:  competent 
analysts  suspect  SS-20  missiles  could  be 
launched  from  SS-25  launchers.  In  a  sense. 
it  doesn't  matter,  since  the  treaty  is  pretty 
much  cosmetic  to  begin  with.  Without  any 
cheating  whatever  the  Soviets  can  simply 
replace  SS-20s  with  unlimited  SS-25s. 
which  can  hit  targets  in  either  the  U.S.  or 
Europe. 

It  does  matter,  though,  in  terms  of 
summit  euphoria  and  the  arms-control  proc- 
ess. The  Issue  is  whether  the  U.S.  has  once 
again  put  aside  its  own  best  judgment  to 
accept  on  faith  the  kind  of  Soviet  assur- 
ances history  teaches  will  prove  empty. 

[Prom  the  Washington  Post.  Dec.  16,  1987] 

U.S.  May  Have  Miscounted  Somk  Soviet 
Missiles— Number  or  SS23's  Uwdkristi- 
MATED,  Cruise  Weapons  Overlooked,  INF 
Data  Indicates 

(By  Walter  Pincus) 
U.S.  Intelligence  agencies  may  have  under- 
estimated the  number  of  300-mlle-range 
SS23  nuclear-armed  missiles  deployed  by 
the  Soviets  in  Eastern  Europe  and  totally 
missed  the  placement  of  Soviet  ground- 
launched  cruise  missiles  in  Latvia  If  data 
provided  by  Moscow  as  part  of  last  week's 
Intermediate-Range  Nuclear  Forces  (INF) 
Treaty  proves  correct,  according  to  govern- 
ment and  congressional  sources  who  have 
analyzed  the  information. 

On  the  other  hand,  the  analysts  said  the 
daU  indicate  that  the  Pentagon's  Defense 
InteUigence  Agency  (DIA)  for  several  years 
may  have  overestimated  by  more  than  30 
percent  the  overall  size  of  the  Soviet  inter- 
mediate-range nuclear  SS20  mobile  missile 
force. 

New  said  sometimes  unexijected  informa- 
tion on  Soviet  nuclear  weaponry  was  con- 
tained in  the  "memorandum  of  understand- 
ing." signed  by  Soviet  leader  Mikhail  Gorba- 
chev and  President  Reagan,  published  as 
part  of  the  treaty  and  released  to  the  public 
last  week. 
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It  has  since  caused  the  DIA  and  the  Cen- 
tral Intelligence  Agency  to  review  their  past 
estimates,  according  to  informed  sources. 

The  data  also  have  put  new  life  in  long- 
standing intelligence  community  disputes 
and  promises  to  provide  fuel  to  congression- 
al critics  of  the  treaty  who  argue  the  Soviets 
cannot  be  tnisted. 

After  the  INF  Treaty  takes  effect,  the  So- 
viets will  provide  an  updated  data  base  and 
U.S.  teams  will  carry  out  on-site  Inspections 
of  listed  facilities  to  verify  the  daU. 

Until  early  this  year,  according  to  sources. 
U.S.  Intelligence  could  confirm  only  that 
about  10  SS23  missiles  had  been  deployed  at 
a  base  in  the  western  Soviet  Union.  Then, 
according  to  these  sources,  a  second  base 
was  discovered  by  chance  by  a  U.S.  military 
attache  in  East  Germany. 

But  laist  weeli.  the  Soviets  reported  a  total 
of  82,  SS23  launchers  and  167  missiles  de- 
ployed In  Elast  Germany  and  the  western 
Soviet  Union.  Sources  said  two  Soviet  bases 
with  nuclear  missiles  were  unluiown  to  the 
United  States.  "That  Just  proves  smaller 
missiles  are  tougher  to  find,"  a  congression- 
al intelligence  expert  said. 

Soviet  disclosures  about  its  SSCX4 
ground-launched  cruise  missUe.  which  was 
not  projected  for  deployment  until  1988  or 
1989.  have  caused  the  biggest  stir  in  U.S.  in- 
telligence circles. 

The  Soviets  said  last  week  they  had  84  of 
the  1.800-mile  range  missiles  "In  storage," 
and  six  launchers  in  a  site  near  Jelgava. 
south  of  Riga,  capital  of  Latvia.  They  said 
"elimination  facilities';'  are  at  the  same  site. 
The  Soviets  describe  their  cruise  missile  as 
"tested  but  not  deployed." 

One  source  said  moving  the  weapons  to 
Jelgave  showed  how  easy  it  may  be  to  hide  a 
usable  nuclear  force.  Another  said  it  was 
likely  the  Soviets  made  the  move  from  the 
Kapustln  Tar  test  range  south  of  Moscow  to 
Latvia  to  keep  U.S.  inspection  teams  away 
from  the  test  facility. 

The  SS20  controversy  shows  how  the 
United  SUtes  tried  to  deal  with  a  missile 
never  seen  by  reconnaissance  satellites.  In 
1975.  before  the  first  SS20  was  built,  sources 
said,  a  U.S.  spy  in  the  Soviet  Union  said 
Moscow  planned  five  missiles  for  each 
launcher.  Caught  and  executed  in  1979,  the 
spy's  early  information  guided  subsequent 
U.S.  estimates. 

SS20  deployment  was  cloaked  in  secrecy, 
missile,  transporter  vehicle,  and  protective 
traivsport  cannlster  were  never  seen  by  the 
United  States,  which  estimated  the  number 
of  SS20S  in  the  field  by  counting  the  ga- 
rages for  launchers  and  transporters. 

"We  counted  garages,  which  we  could  see. 
not  missiles,"  one  intelligence  sources  said. 

As  the  number  of  garages  increased  above 
U.S.  projections,  the  CIA  lowered  its  esti- 
mate of  the  "reflre"  SS20  force:  DIA  did 
not.  Pentagon  and  DIA  officials  continued 
to  Insist  on  at  least  one  extra  reflre"  SS20 
for  every  deployed  missile. 

The  E>efense  Departments  1985  edition  of 
the  unclassified  Soviet  Military  Power"  es- 
timates "about  400  deployed  [SS20]  launch- 
ers— with  a  .  .  .  3-warhead  missile  and 
reload. "  The  1987  edition  indicated  up  to 
900  SS20S  in  all.  to  go  with  the  441  missiles 
DIA  reported  as  having  been  deployed. 

This  year's  edition  said  that  "the  SS20 
launcher  can  be  reloaded  and  reflred.  and 
the  Soviets  stockpile  reflre  missiles." 

Last  week,  the  Soviets  reported  having  659 
SS20s,  deployed  or  in  some  form  of  storage. 

They  said  405  of  the  mobile  SS20s  along 
with  their  launchers  were  deployed  at  39 
bases,    IS    misalles    with    launchers    were 


stored  at  10  of  those  same  sites,  and  164 
SS20  missiles  were  at  two  storage  facilities. 

In  addition.  36  missiles  were  at  the  pro- 
duction facility  and  29  missiles  and  68 
launchers  were  at  an  "elimination  facility." 

Senate  critics  of  the  INF  Treaty  have  fo- 
cused on  the  DIA  numbers  suid  charged,  ac- 
cording to  a  congressional  analysis  done  for 
one  Republican  legislator,  "the  Soviets  may 
secretly  be  able  to  retain  at  least  250  more 
[SS20S]." 

Treaty  supporters  said  the  Soviet  num- 
bers are  within  the  range  estimated  by  the 
PIA.  and  that  the  DIA  estimates  were 
wrong. 

[Prom  the  New  Tork  Tribune,  Nov.  13. 
1987] 

INTKLUGKNCE      COMJCOHITY      SKEPTICAL      On 

Arms    Pacts    With    Soviet    Union:    Its 
Mobile  Missiles  Can  Be  Hidden 

LIKELIHOOD  or  spotting  SS-30'S  PUT  AT  20 

percent 

(This  series  describes  the  enormous,  and 
perhaps  insurmountable,  difficulties  that  lie 
ahead  for  Washington  in  verifying  compli- 
ance with  an  intermediate-range  nuclear 
forces  (INF)  treaty  such  as  will  most  likely 
be  signed  at  the  summit  between  President 
Reagan  and  Mikhail  Gorbachev,  scheduled 
for  Dec.  7  in  Washington. ) 

(By  Peter  Samuel) 

Washington.— The  U.S.  intelligence  com- 
munity has  told  the  Reagan  Administration 
there  is  only  a  20  percent  probability  of  de- 
tecting illegally  deployed  Soviet  SS-20  mis- 
siles, even  with  the  most  modem  satellite 
detection  systems. 

A  high-level  intelligence  report  to  the  ad- 
ministration as  It  enters  the  final  round  of 
post-ReykJavic  negotiations  on  the  Interme- 
diate-range Nuclear  Forces  (INF)  Treaty 
calls  the  current  capability  to  monitor 
mobile  Soviet  missiles  very  limited. 

Major  increases  in  intelligence  manpower 
and  expertise  and  radical  changes  in  meth- 
ods will  be  needed,  as  well  as  significant  in- 
creases in  satellite  and  other  technical  sen- 
sors to  provide  minimal  intelligence  on  field 
deployments  of  mobile  ballistic  missiles,  the 
report  says. 

An  earlier  report  by  the  Critical  Intelli- 
gence Problems  Committee  of  the  Central 
Intelligence  Agency,  called  The  Soviet 
Land-Based  Mobile  Missile  Study,  con- 
cludes: "There  currently  are  large  uncer- 
tainties in  our  knowledge  of  the  deploy- 
ment, operations  and  characteristics  of 
Soviet  mobile  missiles." 

The  study  has  the  number  TCS  1715-85/1 
and  is  highly  classified  at  what  is  called 
"codeword"  level.  Access  to  large  portions  of 
the  document  was  provided  to  the  New 
York  City  Tribune  by  a  responsible,  experi- 
enced senior  civil  servant,  one  who  l)elieves 
that  national  decisions  on  arms  control  trea- 
ties should  be  made  only  with  greater  public 
knowledge  of  the  limitations  of  current  U.S. 
means  of  verification. 

The  executive  summary  of  the  study  says: 
"Uncertainties  in  our  ability  to  monitor 
Soviet  compliance  with  any  treaty  limiting 
Soviet  mobile  missiles  will  continue. 

"Even  with  a  NRT  (near  real  time]  contin- 
uous monitoring  system,  the  IC  (Intelli- 
gence community]  would  not  be  able  to 
guarantee  that  It  could  quickly  detect  all 
possible  forms  of  Soviet  cheating." 

The  United  States  at  present  relies  entire- 
ly on  KH-1.  photographic  reconnalsance 
satellites  for  possible  pictures  of  Soviet 
mobile  missiles,  but  these  satellites  are  use- 
less at  night  and  In  times  of  heavy  cloud. 


snow  or  rain.  Averaged  over  a  year  that  is 
about  60  to  70  percent  of  the  time,  and  the 
Soviets  can  then  conduct  exercises  with 
their  missiles  or  move  them  without  fear  of 
being  photographed  by  U.S.  cameras  over- 
head. 

A  new  synthetic  aperture  radar  (SAR)  Im- 
aging system— which  can  operate  at  night 
and  through  clouds— was  originally  due  to 
go  Into  orbit  this  past  October,  but  awaits 
the  rejuvenation  of  the  space  shuttle.  Due 
to  provide  the  "near  real  time  continuous 
monitoring"  mentioned  in  the  study,  this 
satellite,  previously  code-named  Indigo-La- 
crosse, will  not  be  available  in  orbit  until  at 
least  the  middle  of  1988. 

Its  full  capabilities  In  terms  of  picture  res- 
olution will  not  be  known  until  It  has  been 
in  operation  for  some  time. 

OVERHEAD  VIEW  LtMITED 

The  senior  U.S.  official  points  out  that 
even  with  very  fine  resolution  imaging  that 
is  expected  from  the  Indigo-Lacrosse,  there 
are  inherent  limits  to  overhead  observation 
of  mobile  missiles,  especially  if— as  Soviet 
military  doctrine  dictates— concealment  and 
deception  techniques  are  used. 

Identification  of  particular  missiles  de- 
pends almost  entirely  on  the  Soviets'  stand- 
ardizing the  size  and  shape  of  the  canisters, 
vehicles  and  support  facilities  and  distin- 
guishing them  from  those  of  other  mlssUe 
systems. 

If  the  Soviets  deliberately  avoid  standard- 
ized equipment  or  if  they  are  able  to  Inter- 
mix illegal  missile  systems  with  treaty-legal 
missiles,  the  finest  all-weather  and  night- 
time imaging  will  not  be  able  to  verify  ille- 
gally deployed  systems. 

Illegal  missiles  kept  In  store  under  roofs 
pose  an  even  greater  verification  problem 
and  will  be  dealt  with  in  a  subsequent 
report. 

U.S.  reliance  so  far  on  photography  and 
the  Soviets'  practice  of  moving  their  mobile 
missiles  at  night  or  under  cloud  cover,  and 
their  routine  use  of  camouflage,  have  made 
it  very  difficult  for  U.S.  Intelligence  to 
gather  data  on  how  Soviet  mobile  missile 
teams  operate. 

It  Is  not  even  known  for  sure  whether 
Soviet  SS-20  transporter-erector-launcher 
trucks  are  five-  or  six-axled,  at  what  speed 
they  can  travel,  or  their  cross-country  capa- 
bilities. 

'LARGE  uncertainties'  TO  STAY 

The  CIA  study  confirms  that  there  cur- 
rently are  "large  uncertainitles"  in  U.S. 
knowledge  of  the  deployment,  operations 
and  characteristics  of  Soviet  mobile  missiles. 
It  will  not  get  much  better  either  in  the  for- 
seeable  future. 

"For  approximately  the  rest  of  this  centu- 
ry, there  will  be  uncertainties  associated 
with  monitoring  any  arms  control  treaty 
limiting  mobile  missiles.  These  uncertaini- 
tles will  be  greater  than  those  associated 
with  monitoring  fixed  silo-based  systems." 

Even  cooperation  by  the  Soviet  Union  in 
identifying  and  distinguishing  its  missiles 
would  only  marginally  Improve  the  U.S. 
ability  to  count  missiles,  the  study  says. 

"E]ven  with  passive  and  active  cooperative 
measures  in  place,  only  very  modest  im- 
provements in  counting  deployed  missiles 
seems  likely." 

The  CIA  advised  the  administration  a^  the 
policymaker  that  It  will  have  to  take  respon- 
sibility for  what  levels  of  uncertalnity  are 
acceptable  in  verification. 

The  CIA  in  the  1985  study  therefore 
washes  its  hands  of  responsibility  for  verify- 
ing mobile  missiles. 


"It  would  therefore  remain  for  the  policy 
community  In  consultation  with  the  IC  [in- 
telligence community]  to  determine  what 
degree  of  uncertainty  will  be  acceptable  and 
to  determine  what  monitoring  tasks  will  be 
required." 

[Prom  the  New  York  Tribune,  Nov.  16. 

1987] 

Soviet   Mobile   Missiles   Could   Make   It 

Easy  To  Foil  Verification  or  an  Arms 

Accord 

(By  Peter  Samuel) 

Washington.— Despite  President  Reagan's 
repeated  statements  that  he  will  Insist  on 
high  standards  of  verification  in  the  new 
arms  control  treaties  being  negotiated  with 
the  Soviets,  such  accuracy  and  veracity  are 
increasingly  difficult  in  an  era  of  mobile 
missiles. 

Such  weapons  not  only  can  be  manufac- 
tured under  roofs  but  deployed  Inside 
garage-type  sheds  and  transported  between 
different  pre-surveyed  firing  points  on  large 
multi-wheeled  trucks.  Or  they  can  be  put  on 
railroad  cars  and  disguised  as  freight  trains. 

The  Soviets  can  apply  a  double  layer  of 
concealment  by  scheduling  movements  and 
exercises  of  their  mobile  missiles  at  times 
when  no  U.S.  observation  satellite  is  over- 
head. To  cover  the  whole  of  the  Soviet 
Union  continuously  with  observation  satel- 
lites would  require  about  a  thousand  spies- 
in-the-sky,  but  the  U.S.  defense  budget  only 
provides  for  a  handful— so  the  Soviets,  by 
careful  identification  of  U.S.  satellites  and 
monitoring  of  their  tracks,  can  produce 
schedules  of  their  coverage  ahead  of  time. 

Last  Dec.  11,  the  director  of  the  Central 
Intelligence  Agency  received  a  report  from  a 
Mobile  Missile  Task  Force  Intelligence  Re- 
quirements and  Analysis  Working  Group 
(IRAWG),  numbered  TCS-601151/86  TS 
RZU  GP,  portions  of  which  were  shown  to 
us  by  a  senior  clvU  servant  concerned  that 
verification  problems  of  mobile  missUes  are 
not  being  adequately  revealed  to  Congress 
or  the  American  people. 

The  report  says  on  page  2:  "Our  current 
capability  to  meet  adequately  the  demands 
placed  upon  our  resources  to  address  effec- 
tively the  mobUe  missile  problem  is 
limited. " 

In  an  appendix  at  the  back  of  the  report, 
the  group  estimates  that  there  is  only  a  20 
percent  probability  of  the  U.S.  detecting 
Soviet  SS-20  mobile  ballistic  missiles  in  the 
field,  even  with  the  use  of  signlfictmtly  im- 
proved satellites,  which  are  not  yet  in  orbit. 

The  20  percent  probability  of  detection  as- 
sumes that  a  huge,  new,  allweather.  day  and 
night  imagining  system  using  a  synthetic 
aperture  radar  (SAR)  will  live  up  to  expec- 
tations. Codenamed  at  one  stage  Indigo-La- 
crosse (it  now  has  a  new  secret  code  name), 
this  satellite  Is  too  large  to  be  lofted  Into 
space  by  any  operating  U.S.  launchers  and 
will  have  to  await  the  refurbishment  of  the 
space  shuttle,  which  Is  not  expected  before 
the  middle  of  next  year. 

With  present  photo-reconnaissance  satel- 
lites. SS-20S  and  other  mobile  missiles  can 
t>e  moved  and  exercised  at  night  or  in 
cloudy  weather,  so  the  probability  of  the 
United  States  detecting  them  is  extremely 
low. 

The  report  says  "a  true  capability  to 
locate,  identify  and  track  mobUe  missiles 
...  is  evolutionary  and  will  require  signifi- 
cant enhancement  over  present 
capabilities." 

It  outlines  requirements  not  only  for  new 
all-weather  and  night-time  imaging  systems 
but     greatly     Increased     analytical     skills. 


human  Intelligence  on  the  ground  in  the 
Soviet  Union  and  a  considerable  period  of 
study  to  understand  Soviet  mobile  missile 
operations. 

Page  5  of  the  report  says:  "The  state  of 
analysis  on  mobUe  missiles  is  currently  ham- 
pered by  the  lack  of  a  uniform  data  base  of 
information." 

The  first  long-range  mobile  ballistic  mis- 
siles deployed  by  the  Soviets  were  three- 
stage  intercontinental  missiles  dubbed  SS- 
16s  in  the  late  1960s,  but  these  were  sup- 
posed to  be  banned  under  the  SALT  I  agree- 
ment. The  Intelligence  community  reported 
indications  of  continued  deployment  of  a 
limited  number  of  SS-16s  on  occasions 
through  the  1970s  and  into  the  early  1980s, 
but  heavy  camouflage  and  concealment 
practices  prevent  the  U.S.  government  law- 
yers from  finding  evidence  strong  enough  to 
go  beyond  describing  it  as  a  "probable  viola- 
tion" of  SALT  I. 

Complicating  the  problem  of  verifying  SS- 
16s  was  the  fact  that  the  legal  SS-20  was  an 
outgrowth  of  the  banned  SS-16,  making  use 
of  the  first  two  stages  of  the  intercontinen- 
tal rocket  and  equipped  with  a  rather  simi- 
lar transporter-erector-launcher  truck.  Even 
though  a  decade  has  passed  since  SS-20s 
were  first  deployed  tind  over  441  launchers 
have  been  counted,  Soviet  concealment  has 
prevented  the  United  States  from  learning 
much  about  how  they  are  operated. 

'Many  data  bases  relating  to  mobile  mis- 
sile issues  need  to  be  developed,  including 
data  bases  on  Soviet  terminology  for  mobile 
missile  equipment,  Soviet  arms  control 
statements  relating  to  mobile  missiles, 
Soviet  CP  (command  post)  exercises  involv- 
ing mobile  missiles,  information  on  produc- 
tion of  mobile  missile,  and  construction 
projects  in  the  USSR  that  may  be  related  to 
mobile  missiles,"  reads  page  8  of  the  report. 

The  report  recommends  "that  a  number 
of  analytical  projects  be  undertaken  to  im- 
prove the  state  of  knowledge  on  Soviet 
mobile  missiles." 

It  continues:  "One  of  the  most  important 
of  these  [projects]  is  to  develop  a  model  of 
the  concept  of  operations  for  mobile  missile 
units  that  are  deployed  in  the  field.  A  great 
deal  of  information  will  be  required  to 
model  how  Soviet  missile  forces  operate,  in- 
cluding how  often  they  deploy  to  the  field, 
how  far  from  their  bases  and  from  other 
units  they  deploy,  how  often  they  are  de- 
ployed, and  how  long  they  stay  in  one  place. 
The  development  of  such  a  model  should  be 
viewed  as  a  longterm  goal  that  will  Involve 
much  research  and  coordination  of  effort 

"It  is  clear  that  the  development  of  strate- 
gies to  improve  our  capabilities  will  require 
many  more  experts  than  currently  are  avail- 
able." 

The  report  too  is  blunt  about  the  fact  that 
satellites  and  other  technical  means,  howev- 
er good,  cannot  be  expected  to  substitute 
for  improved  human  intelligence,  from 
agents  in  the  Soviet  Union  or  inspectors. 

On  page  9  the  report  says:  "We  cannot 
obtain  information  on  many  aspects  of 
mobile  missile  operations  through  technical 
sensors." 

The  Intelligence  community  is  not  yet  pre- 
pared to  cope  with  Soviet  mobile  missiles 
and  this  will  "require  radical  changes  in  the 
way  intelligence  community  has  done  busi- 
ness In  the  past." 

"In  addition  to  significant  increases  In  col- 
lection resources,  the  [intelligence]  commu- 
nity would  see  substantial  expenditure  in 
additional  personnel  to  exploit  and  analyze 
the  information. 


[From  the  New  York  Tribune.  Nov.  17, 
1987] 

1977  Spy  Data  on  SS-20's  Cast  Shadow 
Over  INF  Talks 

(By  Peter  Samuel) 

Washington.— In  1979  a  colonel  of  the 
General  Staff  of  the  Soviet  Army,  found 
guilty  of  espionage  and  treason,  was 
strapped  to  a  post,  blindfolded  and  gagged 
and,  following  a  quickly  barked  order,  his 
body  riddled  by  a  firing  squad. 

Described  by  a  U.S.  govenunent  source  as 
Boris,  the  colonel  helped  U.S.  intelligence 
for  several  years  before  being  caught  by  the 
KGB. 

In  1976  Boris  provided  the  CIA  with  one 
of  his  most  Intriguing  pieces  of  information. 
He  said  the  Strategic  Rocket  Forces 
planned  to  build  225  new  mobile  missile 
launchers  for  a  system  dubbed  "Pioneer" 
during  the  Five  Year  Defense  Plan  1976-80. 

In  1977.  U.S.  reconnaissance  satellites 
began  observing  the  Pioneers,  which  were 
dubbed  SS-20s.  The  presence  of  these  two- 
stage,  three-warhead  ballistic  missiles  on 
multi-wheeled  launchers  forced  the  West 
German  government  of  Helmut  Schmidt  to 
ask  the  United  States  to  deploy  a  counter- 
system. 

That  system,  in  the  form  of  the  Pershing 
II  and  ground-launched  cruise  missiles  now 
being  placed  in  Western  Europe  (and  being 
negotiated  out  again  under  the  imminent 
INF  treaty),  has  been  deployed  In  an  atmos- 
phere of  great  political  turmoil. 

The  deployment  schedule  did  not  quite 
match  the  Five  Year  Plan  as  outlined  by 
Boris,  but  given  the  imperfections  of  execu- 
tion of  any  plan,  the  information  tracked 
well  enough  to  confirm  his  credibility  as  an 
Intelligence  source.  By  now  there  are  some 
441  known  SS-20  or  Pioneer  launchers. 

Looking  back  to  1976.  the  most  intriguing 
thing  Boris  told  the  United  States  was  that 
the  Five  Year  Defense  Plan  specified  the  as- 
signment of  five  Pioneer  missiles  per  Pio- 
neer launcher  vehicle,  to  result  in  a 
strength  of  1,225  missiles  at  the  end  of  the 
plan  period. 

Each  Pioneer  firing  unit  was  designed 
with  one  first-shot  missile  and  four  reloads. 
It  would  fire  from  a  presurveyed  location; 
then  the  vehicles  would  speed  to  a  second 
point,  reload  and  fire  the  second  missile. 

The  Pioneer  was  designed  to  fire,  move, 
fire,  move— until  all  five  missiles  were  sent 
on  their  way  into  space  and  toward  the  re- 
lease of  their  three  warheads  apiece  (each 
with  the  explosive  power  of  150,000  tons  of 
dynamite). 

U.S.  reconnaissance  satellites  have  ob- 
served the  SS-20  units  carrying  one  reload 
and  on  one  occasion  two  reloads.  Signals  In- 
telligence has  picked  up  indications  of  possi- 
ble exercises  Including  multiple  reloads,  ac- 
cording to  our  source. 

The  United  Stetes  has  never  publicly  gone 
beyond  saying  that  SS-20  units  carry  a 
single  reload  missile  and  that  the  Soviet 
army  stockpUes  reload  missiles,  without 
specifying  the  number. 

The  official  tables  of  warheads  carried 
usually  count  only  the  warheads  on  the  Ini- 
tial missile,  so  the  Pentagon's  Soviet  Mili- 
tary Power  In  ite  INF  table  talks  of  the  SS- 
20  force  as  441  missiles  and  three  warheads 
per  missile  making  a  total  of  1.323  nuclear 
warheads. 

Now  that  the  United  SUtes  and  the  Soviet 
Union  are  haggling  over  the  INF  treaty  that 
Is  supposed  to  abolish  these  Intermediate- 
range  missUes.  American  officials  are  won- 
dering   how    many    SS-20s    they    should 
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demand  be  dismantled.  If  Boris  was  right, 
then  the  SS-20  force  Is  much  bigger  than 
anyone  has  publicly  recognized  and  consists 
of  2.205  missiles  and  6.615  warheads. 

In  comparison,  the  United  States  has 
roughly  6,000  nuclear  warheads  on  all  its 
different  tyt>es  of  land-  and  submarine- 
based  ballistic  missiles  combined. 

One  of  America's  leading  nuclear  weapons 
experts.  Dr.  Sam  Cohen— perhaps  best 
known  for  his  advocacy  of  the  neutron 
weapon— has  long  maintained  that  the  SS- 
20  is  not  even  a  theater  weapon  but  de- 
signed as  an  all-purpose  strategic  weapon. 

One  of  the  dlstorttve  effects  of  arms  con- 
trol -counting  rules  is  that  missiles  are 
classed  according  to  the  maximum  range 
over  which  they  are  known  to  have  been 
tested,  which  may  differ  considerably  from 
their  real  capability.  Similarly,  their  war- 
head numt>ers  are  totaled  on  a  basis  of  the 
maximum  numt>er  tested  in  a  test  firing. 

DKSIGNKD  AS  AM  ICBM? 

Cohen  says  in  his  recent  book.  Mesmer- 
ized by  the  Bear.  The  Soviet  Strategy  of  De- 
ception (Dodd.  Mead  St  Co): 

"There  would  seem  to  be  very  good  rea- 
sons to  believe  that  from  the  very  beginning 
the  Soviets  planned  the  SS-20  as  an  ICBM 
[intercontinental  ballistic  missile]  and  then 
proceeded  to  deceive  our  technically  marvel- 
ous but  mentally  gullible  spy  satellites  into 
believing  it  was  a  theater  missile  by  restrict- 
ing their  flight  tests  to  theater  missile 
ranges. 

"Even  then  these  test  ranges  have  been 
barely— only  10  percent— l>elow  the  accepted 
definition  of  an  ICBM  range,  hardly  enough 
to  seriously  reduce  confidence  in  the  mis- 
sile's performance  at  intercontinental 
ranges." 

The  Soviets'  testing  the  missile  in  a  trajec- 
tory across  the  North  Pole  provided  a  fur- 
ther indication  that  the  SS-20  was  designed 
as  an  all-purix>se  strategic  nuclear  weapon 
system.  The  only  possible  target  for  such  a 
track  would  be  in  North  America,  and  the 
tests  would  be  valuable  in  providing  the  So- 
viets with  data  on  magnetic  and  gravitation- 
al anomalies  that  could  affect  SS-20  accura- 
cy when  fired  against  Canada  or  the  United 
SUtes. 

Given  the  CIAs  estimate  that  once  new 
nighttime  and  all-weather  satellites  are  in 
orbit  the  United  SUtes  will  probably  be  able 
to  detect  only  about  20  percent  of  SS-20s. 
the  Soviets  have  little  incentive  under  the 
INF  Treaty  to  do  more  than  dismantle  their 
lead  missiles  and  to  keep  the  reloads. 

Given  the  great  uncertainties  U.S.  Intelli- 
gence has  about  how  many  SS-20  reload 
missiles  exist,  the  negotiators  are  in  a  weak 
position  to  bargain  for  their  being  dlsman- 
Ued. 

[Prom  the  New  York  Tribune.  Nov.  18. 
1987] 

INF  Talks  Grow  Srakt  as  Concnuis  Owr 

MiSaiLK  ViRtnCATIOIf  MOTTNT  Ul  WaSHINC- 
TOR 

DIF  "GOOD  DKAL"  mat  BX  A  DISASTDI 

(By  Peter  Samuel) 

WASRiRGTOif.— Some  U.S.  officials  are  con- 
cerned that  the  Soviets  are  eager  to  sign  an 
Intermediate  nuclear  forces  (INF)  treaty  be- 
cause it  will  remove  an  Important  American 
deterrent  force  from  Europe  while  allowing 
the  SovieU  to  continue  their  nuclear  build- 
up unhampered. 

On  the  face  of  It.  the  treaty  seems  to 
favor  the  West,  as  Secretary  of  SUte 
George  ShulU  often  says. 


Superficially,  the  impending  INF  Treaty 
is  a  great  victory  for  the  West  since  it  re- 
sults in  the  removal  of  441  SS-20  missiles 
with  1.323  warheads  and  112  SS-4  launch- 
ers, making  a  total  reduction  of  1.435  Soviet 
warheads.  In  return,  the  United  States  is  re- 
moving only  about  300  warheads— on  108 
Pershing  II  ballistic  missiles  and  on  208 
ground-launched  cruise  missiles. 

In  addition,  almost  as  a  goodwill  bonus, 
the  Soviets  have  agreed  to  give  up  atx>ut  600 
shorter-range  SS-12  Scaleboard  and  SS-23 
missiles  that  have  no  American  counterpart 
at  all.  The  whole  package  has  combined  to 
make  Soviet  leader  Mikhail  S.  Gorbachev 
look  like  a  virtual  strategic  philanthropist! 

But  a  senior  U.S.  government  official,  who 
wished  to  remain  annonymous.  told  the  New 
York  City  Tribune  this  week  that  the  out- 
lines of  an  alarming  Soviet  "cheat  plan" 
have  emerged. 

Under  the  pressure  of  the  Dec.  7  Washing- 
ton summit  deadline  for  signing  the  treaty, 
and  on  account  of  the  U.S.  intelligence  com- 
munity's complete  bafflement  over  how 
many  SS-20  missiles  the  Soviets  have  manu- 
factured. Washington  will  agree  to  the  dis- 
mantling of  the  441  first -shots  and  perhaps 
a  token  150  reloads,  together  with  the  dem- 
olition of  some  old  sheds  at  known  SS-20 
bases,  and  SS-20  trucks. 

But  if  the  Ill-fated  Colonel  "Boris"— a  spy 
for  America  on  the  Soviet  General  Staff 
who  was  caught  and  executed  In  1979— was 
accurate  In  is  reporting  to  the  CIA  in  1976. 
and  the  SS-20  units  were  designed  to  consist 
of  five  missiles  per  launcher,  the  Soviets 
now  have  at  least  2.205  tripple-warhead  mis- 
siles, the  U.S.  official  said.  They  have  been 
producing  them  since  1976  at  the  rate  of 
perhaps  200  a  year.  If.  in  accordance  with 
the  upcoming  INF  Treaty,  they  agree  to 
take  apart  roughly  600.  they  can  fulfill  the 
terms  of  the  agreement  by  scrapping  11-.  10- 
and  9-year-old  missiles,  the  official  said— 
and  the  Soviets  will  still  have  around  1,600 
SS-20S  left,  enough  to  carry  4,800  warheads. 

Indeed,  the  official  told  the  City  Tribune, 
Moscow  need  not  even  lose  the  600  missiles. 
In  the  past  year,  the  Soviets  have  l)een  test- 
ing a  new,  improved  version  of  the  SS-20. 
dubbed  the  SS-20  Mod  2,  with  considerably 
improved  accuracy.  If  this  refined  missile  Is 
produced  at  the  same  rate  of  200  a  year  as 
the  old,  and  the  destruction  of  the  600  old 
SS-20S  is  strung  out  over  3  years,  the  Sovi- 
ets will  actually  be  able  to  conduct  a  mod- 
ernization of  their  force  in  the  guise  of  a 
withdrawal,  the  administration  source  said. 
They  will  be  making  no  net  reduction  at  all. 

The  Kremlin  has  conducted  such  cosmetic 
withdrawals  before.  In  Afghanistan,  where 
with  much  fanfare,  troop  divisions  have 
been  pulled  out.  only  to  be  quietly  replaced 
by  fresh  units. 

Now  the  CIA,  in  a  classified  re(>ort  ob- 
tained by  the  City  Tribune,  estimates  that 
even  with  the  new  imaging  radar  reconnais- 
sance satelite  It  wiU  only  have  a  20  percent 
probability  of  detecting  SS-20s  in  the  field, 
so  the  United  SUtec  will  find  it  difficult  to 
build  a  case  for  Soviet  non-compliance. 

The  SS-208  have  perfect  cover  in  the  form 
of  the  new  SS-2S  single-warhead,  three- 
stage  mobile  intercontinental  ballistic  mis- 
sile, which  is  a  derivative  of  the  SS-20.  Ac- 
cording to  some  analyses,  the  first  two 
stages  of  the  SS-20  and  SS-25  are  very  simi- 
lar. If  not  Interchangeable,  and  the  two  can 
use  the  same  transporter-erector  trucks  and 
base  facilities. 

Having  been  test-fired  consistently  over 
intercontinental  range,  the  SS-25s  are  not 
covered  by  the  intermediate- range  treaty. 


Already  the  new  SS-25s  are  being  deployed 
to  SS-20  bases,  and  one  intelligence  esti- 
mate is  that  the  present  100  units  will  grow 
to  400. 

One  theory  is  that  the  Soviets  have  devel- 
oped a  modular  "family"  of  mobile  missiles, 
starting  with  the  SS-16  of  the  1960s, 
through  the  SS-20  to  the  SS-25.  parts  of 
which  can  be  mixed  and  matched  to  various 
missions.  According  to  this  hypothesis,  the 
various  stages  and  transtrarters  can  be  as- 
sembled like  building  blocks  depending  on 
the  range  of  the  targets  they  are  to  fire  at, 
and  the  number  and  weight  of  warheads 
needed.  Troops  that  train  on  one  system  are 
equally  capable  of  operating  the  others. 

William  Van  Cleave,  a  leading  academic 
authority  on  strategic  weapons,  has  long 
argued  that  the  SS-25  is  pari  of  such  a 
"family"  of  missiles. 

The  probable  truth  is  that  U.S.  InteUI- 
gence  does  not  know  enough  about  the  de- 
tails of  any  of  these  systems  to  form  a  firm 
assessment.  The  report  that  was  obtained 
by  the  City  Tribune,  the  Soviet  Land-Based 
Mobile  Missile  Study  done  by  the  CIA's 
Critical  Intelligence  Problems  Committee, 
delineated  the  problem  in  its  executive  sum- 
mary when  it  said: 

"There  currently  are  large  uncertainties 
in  our  knowledge  of  the  deployment,  oper- 
ations and  characteristics  of  Soviet  mobile 
missiles." 

Thus,  some  Washington  analysts  see  the 
administration's  situation  as  follows:  A  po- 
litically battered  and  bewildered  President 
Reagan  seems  to  have  developed  quite  un- 
warranted enthusiasm  for  the  pomp  and 
ceremony  of  arms  control  and  the  feel-good 
effervescence  of  summitry.  And  advisers 
who  should  be  cautioning  him  about  the 
severe  limits  of  verification  are  urging  him 
on  to  sign  a  treaty  that  purports  to  regulate 
weapons  it  cannot  count  or  even  accurately 
characterize.* 
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COMPETITIVE  EQUALITY 
BANKING  ACT  OP  1987 

•  Mr.  BOSCHWITZ.  Mr.  President,  as 
you  know,  the  Competitive  Equality 
Banking  Act  of  1987  suspends,  until 
March  1988,  Federal  regulatory  ap- 
proval for  banks  seeking  to  offer  new 
services  in  insurance,  securities  under- 
writing, or  real  estate. 

At  this  tirae,  I  would  like  to  put  into 
the  Record  an  interview  with  John  A. 
Berg,  chairman  of  ABA  Conununity 
Bankers  Council  which  appeared  in 
the  ABA  Bankers  Weekly  in  November 
1987.  I  recently  met  with  Mr.  Berg,  a 
fellow  Minnesotan.  to  discuss  banking 
issues,  specifically  the  moratorium 
against  expanded  powers. 

As  Mr.  Berg  points  out,  the  morato- 
rium against  expanded  powers  for 
banks  restricts  their  ability  to  offer 
customers  a  full  range  of  financial 
services.  He  feels  that  if  given  the 
option,  most  banks  would  like  to  offer 
new  services  such  as  real  estate,  insur- 
ance or  securities  underwriting  in 
order  to  hold  on  to  existing  customers 
and  to  attract  new  customers. 

The  interview  also  discusses  legisla- 
tion introduced  by  Senator  Proxmire 
and  Senator  Garn,  which  would  repeal 
the  Glass-Steagall  Act— an  act  which 


separates  banking  from  other  commer- 
cial activity.  As  Mr.  Berg  points  out, 
expanded  powers  would  increase 
income  and  profit  opportunities  as 
well  as  benefits  from  asset  diversifica- 
tion. 

Quite  frankly.  I  am  Inclined  to  agree 
with  h..m.  We  need  to  give  our  finan- 
cial Institutions  some  expanded 
powers.  A  logical  first  step,  would  be 
to  allow  banks  to  enter  the  securities 
business  in  some  fashion.  We  must, 
however,  ensure  that  the  banking  ac- 
tivities. Including  the  savings  accounts 
of  our  citizens,  are  separated  from  the 
securities  activities.  As  we  all  know, 
our  banks  are  competing  In  an  Interna- 
tional marketplace.  And  in  that  mar- 
ketplace, our  banks  are  losing  their 
competitive  position.  While  banks  In 
other  countries  are  relatively  unre- 
stricted, our  bstfiks  are  very  restricted. 
I  commend  Mr.  Berg's  ideas  to  my  col- 
leagues for  their  consideration. 

The  interview  follows: 
[Prom  ABA  Bankers  Weekly.  Nov.  24.  19871 
What  Is  Important  to  CoMMUifiTY 
Bankers? 
council  chairman  explains  why  everyone 
is  concerned  about  moratorium 
Killing    the    moratorium    that    prevente 
banks  from  offering  new  products  and  serv- 
ices is  as  important  to  community  bankers 
as  it  is  to  money-center  bankers,  said  ABA 
Community     Bankers     Council     Chairman 
John  A.  Berg. 

In  a  special  interview  with  ABA  Bankers 
Weekly,  Berg  discussed  the  moratorium, 
banking  regulations  and  ABA  activities  that 
will  affect  community  banks'  profitability 
and  productivity.  Berg  is  president  and  chief 
executive  officer  of  The  Bank  Wayzata, 
Wayzata,  Minn. 

Q.  Why  Is  killing  the  moratorium  so  Im- 
portant to  community  bankers? 

A.  The  moratorium  prevents  banks  of  all 
sizes  from  meeting  our  customers  full  range 
of  financial-services  needs.  It  forces  us  to 
continue  to  watch  our  best  customers  go 
elsewhere,  often  to  securities  firms  or  insur- 
ance companies  that  can  offer  more  services 
than  we  can. 

At  my  $170  million  bank,  1  would  like  to 
distribute  mutual  funds.  And  I  know  that 
there  are  many  community  bankers  who 
would  like  to  sell  insurance  or  broker  real 
estate  as  well.  We  should  have  the  choice,  at 
the  very  least,  and  the  moratorium  prevents 
us  from  having  the  freedom  of  choice. 

Recently  the  members  of  the  ABA  Com- 
munity Bankers  Advisory  Board  met  in 
Washington,  D.C.,  and  visited  our  congress- 
men to  teU  them  that  it  Is  critical  to  all 
bankers  that  the  moratorium  Is  not  ex- 
tended one  day  beyond  March  1.  1988. 

Now  Is  the  time  for  every  bank  president 
and  his  or  her  employees  to  write  to  their 
congressmen  urging  their  support.  Congress 
must  be  made  to  realize  that  their  constitu- 
ents will  be  the  major  beneficiaries  If  the 
moratorium  Is  allowed  to  expire.  Their  con- 
stituents will  have  more  choice  and  better 
prices  for  their  financial  services. 

Q.  Senate  Banking  Committee  Chairman 
William  Proxmire  (D-Wis.)  is  introducing 
legislation  that  would  repeal  the  Glass-Ste- 
gall  Act.  What  would  this  mean  to  commu- 
nity banks? 

A.  There  would  be  numerous  Income  and 
profit  opportunities  for  community  banks. 


With  mutual  fiinds  and  Investment  unit 
trusts,  there  could  be  profits  from  sales 
commissions  associated  with  distributing 
shares  and  there  could  be  fees  for  custodial 
and  accounting  services. 

If  banks  were  permitted  into  securitized 
commercial  and  Industrial  loan  underwrit- 
ing, large  banks  would  probably  do  most  of 
the  underwriting,  but  community  banks 
would  be  the  sellers. 

We  could  earn  originating  and  servicing 
fees  and  the  spread  Income  on  the  portion 
of  the  loan  retained  In  our  portfolios,  while 
substantially  reducing  the  cost  associated 
with  capital  adequacy  and  reserve  require- 
ments, deposit  Insurance  and  other  regula- 
tory costs. 

It  has  been  estimated  that  If  the  profit  po- 
tential from  conmiercial  and  Industrial  loan 
securitization  was  fully  realized,  a  partici- 
pating banks  loan  return  on  equity  could  be 
Increased  by  as  much  as  600  basis  points. 
Even  if  that  is  unrealistlcally  high,  I'd  more 
than  happily  settle  for  a  200  basis-point  in- 
crease in  my  return  on  equity. 

There  are  also  the  benefits  of  greater 
asset  diversification  and  more  efficient  use 
of  available  liquidity  and  capital  that  could 
lead  to  profit  Improvement. 

ABA  Bankers  Weekly  In  Its  last  edition 
analyzed  how  community  banks  could  bene- 
fit from  the  repeal  of  the  Glass-Steagall 
Act.  I  understand  this  study  U  avaUable 
from  ABA'S  Office  of  the  Chief  Economist. 
Q.  What  role  do  community  bankers  play 
in  shaping  ABA  lobbying  positions? 

A.  One  of  the  primary  roles  of  the  100- 
member  Community  Bankers  Advisory 
Board  Is  to  develop  consensus  positions  and 
provide  Input  to  ABA's  400-member  Bank- 
ing Leadership  Conference. 

Also,  community  bankers  have  substantial 
representation  on  the  ABA  Banking  Leader- 
ship Conference  and  Government  Relations 
Council.  As  vice  chairman  of  the  Communi- 
ty Bankers  Council  last  year.  I  served  on 
both. 

Community  bankers  also  have  six  seats  on 
the  ABA  Board  of  Directors— one  of  which 
currently  is  held  by  a  past  Conununity 
Bankers  Council  chairman,  John  Moore  of 
Vero  Beach,  Fla. 

Q.  On  what  regulatory  issues  has  ABA's 
Community  Bankers  Council  been  active? 

A.  Members  of  the  council  are  serving  on 
several  ABA  task  forces  focusing  on  bank 
regulation:  to  provide  Input  to  the  bank  reg- 
ulatory agencies  on  the  effect  of  regulations 
on  community  banks;  to  develop  guidelines 
to  assist  bank  directors  to  conduct  effective 
directors'  examinations;  and  to  determine 
the  implications  of  the  Federal  Savings  and 
Loan  Insurance  Corp.  problems  on  the 
banking  industry. 

The  council  also  has  a  representative  on 
ABA'S  Consumer  Issues  Task  Force,  which 
Interacte  with  various  consumer  and  com- 
munity groups  on  Issues  like  basic  banking 
and  home-equity  loans. 

Q.  How  would  you  describe  the  mission  of 
the  Community  Bankers  CouncU  and  the 
Advisory  Board? 

A.  Our  mission  is  to  aggressively  represent 
and  support  community  bankers  in  the 
ABA'S  policy-making  process  and  to  develop 
a  broad  range  of  high-quality  products  and 
services  that  reflect  the  carefully  deter- 
mined needs  of  our  constituency. 
Our  goals  for  the  coming  year  are: 
To  expand  the  number  of  community 
banders  involved  in  our  programs  through 
increased  awareness  of  what  we  offer  and  by 
carefully  addressing  the  needs  of  communi- 
ty bankers. 


To  actively  support  the  ABA's  legislative 
and  regulatory  process  and  increase  commu- 
nity-banker involvement  through  enhance- 
ment of  our  grassroots  efforts. 

To  provide  direct  support  to  the  ABA's  on- 
going membership  program;  and 

To  be  a  strong  advocate  for  the  future  of 
community  banking. 

Q.  What  are  some  of  the  products  and 
services  that  the  council  sponsors  for  com- 
munity bankers? 

A.  There  are  enough  for  several  articles, 
but  let  me  mention  a  few. 

Coming  up  soon  is  the  1988  ABA  National 
Conference  for  Community  Bankers,  Feb. 
25-28,  In  Century  City,  Calif.,  near  Los  An- 
geles. The  location  is  great  because  it  Is 
close  enough  to  Hollywood  and  L.A.  to  take 
advantage  of  what  they  have  to  offer  but 
It's  much  more  attractive— more  suburban 
than  urban. 

The  conference  offers  a  carefully  designed 
mix  of  general  sessions,  workshops,  smaU- 
group  discussions  and  exhibits  aimed  at 
arming  attendees  with  Ideas  they  can  use  to 
make  a  difference  In  their  banks'  bottom 
line. 

A  fairly  new  Community  Bankers  Council 
program  is  the  ABA  Network.  Chief  execu- 
tives of  community  banks  of  similar  size 
from  different  parts  of  the  country  are  com- 
bined into  small  groups  which  meet  to  dis- 
cuss the  challenges  and  opportunities  facing 
them  and  share  Ideas  about  how  to  address 
them. 

There  Is  also  Laser  Pro,  a  loan-documenta- 
tion software  package,  and  Bank  Taxtrak.  a 
tax-planning  software  package. 

I  would  urge  every  community  banker  to 
call  the  Community  Bankers  Council  staff 
[(202)  663-5121)  and  request  a  copy  of 
"Meeting  Bankers'  Needs."  which  describes 
these  activities  and  many  more. 

Q.  How  would  you  describe  the  future  of 
community  banking? 
A.  In  three  words— challenging  but  bright. 
Five  years  ago  there  was  not  much  differ- 
ence in  performance  between  weU-managed 
and  poorly-managed  banks.  Today,  however, 
deregulation  and  the  constantly  changing 
economic  environment  mean  that  there  will 
be  a  direct  correlation  between  good  man- 
agement and  success.  We  must  act  rather 
than  react. 

Every  bank  should  have  a  strategic  plan 
that  gives  It  a  clear  sense  of  direction  about 
what  It  wants  to  be  In  five  years.  Does  It 
want  to  buy  other  banks,  be  bought  or 
remain  Independent?  Does  it  want  to  pursue 
any  business  it  can  get  or  focus  on  those 
specific  market  segments  It  feels  It  can  best 
serve  and  are  most  profitable? 

With  a  strategic  plan  In  place,  a  communi- 
ty bank  can  have  specific  goals,  it  gives  di- 
rection to  the  essential  actions  that  all 
banks  must  take,  such  as  reducing  expenses, 
finding  new  sources  of  fee  Income  and  Im- 
proving staff  training. 

Community  bankers  have  strengths— the 
ability  to  really  know  our  customers'  needs 
and  provide  high  quaUty  personal  service. 
We  also  have  excellent  resources— the 
American  Bankers  Association,  our  state 
bankers  associations,  consultants  and  others 
bankers. 

The  future  Is  bright  for  the  community 
banker  who  takes  advantage  of  these 
strengths  and  resources.* 
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REGARDING  INCREASED 
CAPITAL  GAINS  TAX  RATES 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  speak  again  about  the 
need  for  reduced  capital  gains  tax 
rates.  Although  I  strongly  support 
most  of  the  reforms  in  the  Tax 
Reform  Act  of  1986.  the  elimination  of 
the  capital  gains  exclusion  was  not 
something  I  agreed  with.  In  fact,  last 
October  Senator  Cranston  and  I  at- 
tempted to  amend  the  TRA  to  pre- 
serve the  exclusion. 

This  past  February,  I  renewed  my 
effort  to  reinstate  a  capital  gains  ex- 
clusion because  I  firmly  believe  it  will 
generate  additional  tax  revenues  and 
spur  capital  formation  and  invest- 
ment. As  an  example  of  the  impact 
lower  capital  gains  tax  rates  have  on 
investment  decisions  by  taxpayers,  the 
Congressional  Budget  Office  projects 
that  increased  capital  gains  tax  rates 
under  the  TRA  triggered  a  massive 
sale  of  capital  assets  resulting  in  addi- 
tional tax  revenues  of  between  $14  and 
$21  billion.  Earlier  estimates  anticipat- 
ed a  revenue  gain  of  only  $7.9  billion. 

Mr.  President,  at  this  time  I  ask  that 
a  recent  column  by  Warren  Brookes, 
which  appeared  in  the  Washington 
Times,  be  inserted  in  the  Record  in 
connection  with  my  statement.  Al- 
though I  do  not  agree  with  Mr. 
Brookes  on  all  points,  I  do  agree  that 
eliminating  the  capital  gains  exclusion 
may  have  played  a  role  in  bringing 
about  the  crash  of  the  stock  market 
last  month. 

As  related  by  Mr.  Brookes,  when  the 
capital  gains  exclusion  was  repealed. 

You  took  away  the  tax-inertia  from  the 
capital  markets,  and  increased  the  incen- 
tives to  turn  equities  over,  and  over,  rather 
than  to  hold  them. 

Prior  to  tax  reform,  the  top  tax  rate 
on  capital  gains  for  equities  held  6 
months  or  longer  was  20  percent. 
Under  the  Tax  Reform  Act,  however, 
the  maximum  capital  gains  tax  rate 
for  1987  jumped  to  38.5  percent,  an  in- 
crease of  almost  93  percent.  At  the 
same  time,  the  maximum  tax  rate  on 
short-term  gains  was  reduced  from  50 
percent  to  38.5  percent.  The  short- 
term  rate  will  be  lowered  again  in  1988 
to  33  percent. 

The  conclusion  reached  by  Mr. 
Brookes  is  that  the  dramatic  increase 
in  captial  gains  tax  rates  had  a  pro- 
found impact  on  investor  psychology 
in  favor  of  a  short-term  mentality.  I 
commend  Mr.  Brookes'  article  to  my 
colleagues  because  I  think  he  makes 
some  valid  points  for  us  to  consider  in 
connection  with  Black  Monday  1987. 

The  article  follows: 

How  To  STAsnozi  a  Srakt  Makkr 
(By  Warren  Brookes) 
Over  the  past  nine  months  stock  market 
watchers  and  exchange  management  itself 
have  grown  increasingly  concerned  about 
the  sudden  rise  in  market  volatility,  ctilmi- 
nating  in  the  Great  Crash  of  October  19. 


The  focus  of  these  concerns  tUmost  exclu- 
sively has  t)een  on  the  use  of  computerized 
■program  trading"  coupled  with  "portfolio 
Insurance"  in  the  form  of  purchasing  stock 
index  futures  contracts  on  the  Chicago  Mer- 
cantile Exchange. 

While  those  may  well  have  contributed  to 
market  moves,  almost  everyone  has  over- 
looked the  likely  role  of  tax  reform  in  the 
new  level  of  volatility— everyone,  that  is. 
except  a  financial  planner  named  John 
Austin  of  San  Francisco. 

Mr.  Austin  reminded  this  writer  of  a 
simple  fact:  "Tax  reform  ended  the  special 
preference  for  capital  gains,  a  preference 
that  depended  on  holding  capital  for  at 
least  six  months. 

"When  that  preference  ended,  you  took 
away  the  tax-inertia  from  the  capital  mar- 
kets, and  increased  the  incentives  to  turn 
equities  over,  and  over,  rather  than  to  hold 
them" 

Af  of  Dec.  31.  1986,  the  top  marginal  tax 
rate  on  capital  gains  for  equities  held  six 
months  or  more  was  20  percent.  As  of  Jan. 
1,  1987.  that  rate  jumped  to  38.5  percent, 
almost  a  93  percent  rise  in  the  cost  of  hold- 
ing capital  for  that  length  of  time. 

At  the  same  time,  the  tax  on  short-term 
capital  gains  fell  from  50  percent  to  38.5 
percent,  a  23  percent  drop,  massively  In- 
creasing the  incentive  to  make  and  realize 
short-term  capital  gains;  and  this  Incentive 
will  grow  in  1988  when  the  top  rate  falls  to 
33  percent. 

"This  Immediately  changed  the  whole  tax 
incentives  and  psychology  of  the  market." 
Mr.  Austin  said,  "from  stable  investment 
horizons  to  short-term  churning  and  trad- 
ing." 

In  fact,  with  the  elimination  of  the  time- 
period  preference  for  capital  gains,  there 
was  an  i^imediate  and  powerful  Incentive 
for  more  and  more  volatility,  the  quicker 
and  quicker  realization  of  any  market  gains, 
or  profits  from  short  selling  during  market 
drops,  and  it  reinforced  the  use  of  futures 
contracts. 

Harvard  economist  Lawrence  Lindsay 
agrees:  "I  frankly  hadn't  thought  of  this 
before,  but,  although  there  is  no  way  to 
quantify  this.  I  think  Mr.  Austin  has  it  ex- 
actly right.  We  have  changed  all  the  tax  in- 
centives away  from  long-term  investment  to 
short-term  trading. " 

This.  Mr.  Lindsay  admits,  "would  tend  to 
reinforce  the  speculative  appetites,  and  act 
as  a  disincentive  for  long-term  investment." 

We  then  asked  him  if  we  couldn't  easily 
kill  two  birds  with  one  stone:  increase 
market  stability  and  long-term  investment, 
and  still  raise  revenues  for  deficit  reduction, 
by  reinstating  the  capital  gains  preference, 
offering  the  15  percent  base  rate  for  any 
capital  gains  realized  on  investments  held 
more  than  six  months,  or  even  a  year? 

"Aljsolutely."  he  said,  "that  would  be  a  re- 
markably useful  policy  move— and  complete- 
ly consistent  with  our  research  that  shows 
that  raising  the  capital-gains  tax  rate,  as  tax 
reform  did.  was  counterproductive  for  rais- 
ing revenues,  and  that  lowering  that  rate 
would  actually  raise  more  money." 

Mr.  Lindsay's  study  for  the  National 
Bureau  of  Economic  Research  looked  care- 
fully at  the  patterns  of  raising  and  lowering 
capital-gains  tax  rates  in  1969  (from  36  per- 
cent to  49  percent).  1978  (from  49  percent  to 
28  percent)  and  1981  (from  28  percent  to  20 
percent),  and  how  these  changes  affected 
revenues. 

He  found  that  revenues  rose  when  you  cut 
rates,  and  fell  when  you  raised  them.  And 
based  on  these  experiences,  the  "ideal"  or 


"revenue-maximizing"  rate  for  capital  gains 
is  18  percent— and  such  a  rate  would  raise 
capital-gains  revenues  as  much  as  72  per- 
cent over  the  new  tax  reform's  28  percent 
rate. 

Indeed,  he  estimates  that,  by  raising  the 
capital  gains  rate  from  20  to  28  percent  in 
last  year's  tax  reform,  "the  government  will 
actually  lose  t)etween  $11  biUion  and  $42  bil- 
lion in  the  next  two  years  alone,  and  be- 
tween $27  billion  and  $105  billion  over  the 
next  five  years." 

In  short.  Congress  could  easily  increase 
market  stability,  promote  more  investment 
growth,  and  at  the  same  time  raise  revenues 
simply  by  doing  what  what  some  Republi- 
can and  Democratic  House  memljers  have 
l>een  promoting  since  last  simimer  (endorsed 
by  Vice  President  George  Bush.  Rep.  Jack 
Kemp,  and  Gov.  Pete  du  Pont)— apply  the 
15  percent  base  rate  on  long-term  capital 
gains. 

This  would  raise  $3-9  billion  immediately 
in  1988.  and  some  $12-32  billion  over  the 
next  three  years,  up  to  75  percent  of  what 
the  Democrats  originally  proposed.  But  this 
would  be  constructive  relief  for  battered 
markets  instead  of  the  assault  on  those  mar- 
kets contained  in  the  take-over  tax  bill 
passed  In  a  bitterly  divided  Hosue  back  on 
Oct.  22.« 


Otto  Honored  by  Chamber 


DAVE  OTTO 


•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  have  printed  in  the  Con- 
gressional Record  an  article  by  Carl 
Horst  that  appeared  in  the  Campbell 
County  Recorder,  a  newspaper  that  is 
published  in  my  State.  The  article  de- 
tails the  selection  of  Dave  Otto,  of 
Fort  Thomas,  KY,  as  the  Northern 
Kentucky  Chamber  of  Commerce's 
Outstanding  Local  Elected  Official. 

This  year,  1987,  is  the  fifth  year  that 
the  Northern  Kentucky  Chamber  of 
Commerce  has  awarded  this  honor.  Se- 
lection is  open  to  any  elected  official 
and  is  presented  to  the  one  who  has 
demonstrated  a  commitment  to  com- 
munity activities  above  and  beyond 
the  requirements  of  their  normal 
duties.  Mr.  Otto,  who  was  elected  as  a 
Campbell  County  commissioner  just  2 
years  ago,  was  selected  from  a  group 
of  more  than  a  dozen  officials  and  was 
chosen  by  a  panel  of  four  representa- 
tives of  the  chamber  of  commerce  and 
three  representatives  of  the  Municipal 
Government  League  of  Northern  Ken- 
tucky. 

In  the  last  paragraph  of  the  article, 
he  says  his  philosophy  is  to  "Stay 
busy  doing  what  I  like  and  it  will  all 
pay  off."  There  Is  no  question  that  Mr. 
Otto  stays  busy.  He  has  worked  for 
over  20  community  service  organiza- 
tions, working  tirelessly  for  the  good 
of  his  community,  county,  and  State. 

I  have  entered  this  article  into  the 
Record  so  that  my  colleagues  will  be 
aware  of  this  man's  accomplishments 
as  a  dedicated  public  servant  who  In- 
sists on  spending  his  free  time  for  the 
betterment  of  his  community. 

The  article  follows: 


(By  Carl  Horst) 
Dave  Otto's  accomplishments  in  his  brief 
political  career  didn't  go  unnoticed,  as  he 
was  named  Northern  Kentucky's  Outstand- 
ing Local  Elected  Official  by  the  Chamber 
of  Commerce. 

It  marks  the  first  time  an  official  from 
Campbell  County  has  received  the  honor 
since  its  Inception  In  1983. 

Otto.  37,  of  Pt.  Thomas,  has  served  as  a 
county  commissioner  for  the  past  two  years. 
He  is  also  very  active  in  many  community 
organizations. 

'I  think  what  may  have  put  me  above  ev- 
eryone else  is  my  cor  nunity  activities." 
Otto  said. 

He  has  worked  on  behalf  of  over  20  orga- 
nizations, including:  the  Campbell  Lodge 
Home  for  Boys,  where  he  served  for  four 
years  as  chairman  of  their  Cadillac  raffle; 
the  Campbell  County  Jaycees,  where  he  is  a 
longtime  member  and  served  as  that  organi- 
zation's president;  the  1987  chairman  of  the 
Pt.  Thomas  Fourth  of  July  celebration;  and 
Ways  and  Means  Chairman  of  the  1987  Ri- 
verfest  Committee. 

"I  was  quite  suprised  and  pleased."  Otto 
said.  "I  knew  I  had  a  good  possibility— but  it 
was  still  pretty  much  a  surprise. 

"When  you  look  at  my  position,  being  a 
newcomer.  It  makes  this  even  more  gratify- 
ing." 

Otto  was  presented  with  the  award  by 
Ken  Lucas,  chairman  of  the  Board  of  Cham- 
ber, at  the  Commonwealth  Hilton,  Dec.  5. 

The  award  Is  presented  each  year  to  a 
local  official  who  has  been  outstanding  in 
serving  the  people  of  Northern  Kentucky. 
Past  winners  include  John  Weaver  (1983), 
Fred  Thomas  (1984),  William  Goetz  (1985) 
and  Robert  Aldemeyer  (1986). 

"I  really  hadn't  given  (the  award)  a 
thought,  until  It  all  came  about." 

Otto  credited  the  award  to  his  wife  of  17 
years.  Gall,  for  supporting  him  in  his  many 
commitments. 

"I  can  only  {ux;ept  half  the  award.  Gall 
has  always  been  there  right  beside  me. 

"It's  nice  to  be  picked  for  an  award  like 
this,  because  Northern  Kentucky  has  some 
great  leaders." 

Winning  this  distinction  won't  slow  him 
down  any,  though. 

"I'll  keep  on  going  with  the  same  philoso- 
phy: Stay  busy  doing  what  I  like  tmd  It  will 
all  pay  off."* 


A  BANK  FOR  THE  PEOPLE 

•  Mr.  HEINZ.  Mr.  President,  recently 
the  Wall  Street  Journal  had  a  front 
page  story  on  the  Amalgamated  Bank 
of  New  York,  an  institution  that  has 
been  a  pacesetter  for  over  60  years  and 
which  Is  still  teaching  us  some  Impor- 
tant lessons. 

Amalgamated  Bank  is  owned  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  and  was  founded  by  its 
predecessor  union.  It  Is  first  and  fore- 
most a  labor  bank— a  bank  of  the 
people,  by  the  people,  and  for  the 
people,  as  It  were.  Amalgamated  Bank 
pioneered  a  consimier-orlented  ap- 
proach to  banking  that  puts  Its  cus- 
tomers first,  and  at  the  same  time 
demonstrates  that  caring  about  work- 
ing people  can  be  profitable.  The  bank 
is  far  from  the  biggest  In  New  York, 
but    It    has   reported    44    consecutive 


years  of  profit  and  has  nearly  $1.5  bil- 
lion in  assets.  It  has  been  three  times 
named  the  top  bank  for  consumers  In 
New  York  City.  One  survey  concluded 
that  a  typical  depositor  with  $600  In 
checking  and  $1,000  in  savings  would 
earn  $105  per  year  at  Amalgamated 
Bank  and  lose  $100  per  year  at  one  of 
the  large  banks. 

It  Is  also  apparent  that  depositors 
and  borrowers  have  responded  to  the 
bank's  faith  in  them.  Bad  loans  writ- 
ten off  are  far  below  the  average  for 
banks  this  size.  Delinquent  auto  loans 
at  the  end  of  November  were  1 1  out  of 
13,044. 

Edward  Katz,  the  bank's  president, 
and  Jack  Shelnkman,  the  bank's  chair- 
man and  the  president  of  the  union, 
can  be  proud  of  what  they  and  their 
predecessors  have  accomplished— a 
human,  caring,  worker-oriented  insti- 
tution in  a  sector  not  known  for  those 
attributes— and  one  which  has  grown 
and  prospered  over  the  years  because 
of  its  sound  management  and  philoso- 
phy. 

Mr.  President,  I  ask  that  the  article 
I  referred  to  be  printed  In  the  Record 
at  this  point. 

The  article  follows: 

[From  the  Wall  Street  Journal,  Dec.  14, 

1987] 

How  A  Union  Survives  in  Banking  by 

Pushing  Services  Over  PRoriTS 

AMALGAMATED  BANK  PITCHES  FREE  CHECKING 
AND  SHUNS  RISK,  THEN  NEEDLES  RIVALS- 
SLOW  DANCE  IN  THE  CONGA  LINE 

(By  Robert  L.  Rose) 

New  York.— When  Amalgamated  Bank  of 
New  York  introduced  a  free  checking  ac- 
count last  fall,  it  wasn't  content  to  quietly 
inform  its  customers.  The  bank  bought  an 
ad  opposite  the  editorial  page  In  the  New 
York  Times  and  asked:  "Why  is  free  check- 
ing only  for  those  who  can  afford  to  pay  for 
it?" 

The  bank's  Inclination  to  tweak  its  big  cor- 
porate rivals  isn't  surprising.  Amalgamated 
is  a  union  bank,  founded  In  1923  by  the 
Amalgamated  Clothing  Workers  and  still 
owned  by  the  284.000  members  of  its  succes- 
sor, the  Amalgamated  Clothing  and  Textile 
Workers. 

Heralded  as  the  wave  of  the  future  by 
labor  leaders  earlier  In  the  century,  labor 
banking  was  a  flop.  Out  of  some  36  labor 
banlis  founded  in  the  1920s,  only  Amalga- 
mated In  New  York  and  Brotherhood  Bank 
&  Trust  In  Kansas  City,  Kan.,  survive  as 
lat>or-owned  institutions. 

Now.  with  some  labor  experts  predicting  a 
comeback  in  union  meml)ership  and  Influ- 
ence, Amalgamated  provides  one  of  the 
oldest  examples  of  a  kind  of  labor-owned 
business  that  may  multiply.  In  the  past  sev- 
eral years,  about  half  a  dozen  new  labor 
banks  have  opened,  and  more  are  on  the 
way.  Like  the  clothing  workers  who  started 
Amalgamated,  other  unions  see  a  chance  to 
own  a  bank  friendly  to  their  members' 
needs  and  find  new  investment  outlets  for 
their  growing  assets. 

A  ROGUE  BANK 

Amalgamated  survived  largely  because  its 
union  owner  Insisted  on  conservative  bank- 
ing and  professional  management.  In  con- 
trast, the  Brotherhood  of  Locomotive  Engi- 
neers   set    up    banks    across    the    country 


during  the  1920s  and  quickly  branched  Into 
securities  and  even  Florida  land  develop- 
ment. Losses  piled  up,  and  the  union  eventu- 
ally charged  four  of  its  officers  with  mis- 
handling funds.  By  1931,  the  engineers  were 
out  of  the  banking  business. 

Amalgamated  has  also  benefited  from 
being  something  of  a  rogue  bank,  loudly 
touting  a  consumer  ethic  and  often  de-em- 
phasizing profits  in  favor  of  services.  Its 
free  checking  account  is  only  the  latest  evi- 
dence: Amalgamated  claims  to  have  pio- 
neered the  unsecured  installment  loan  in 
the  1920s,  lending  money  to  borrowers  with 
no  collateral  but  a  steady  job.  Three  times  a 
survey  has  named  it  the  top  bank  for  con- 
sumers In  New  York  City.  "They  give  me 
the  best  treatment,"  says  Mike  Garcia,  an 
officer  of  the  Leather  Goods,  Plastic  and 
Novelty  Workers'  Union,  who  says  he  banks 
at  Amalgamated  because  of  Its  labor  roots. 

OVERLAPPING  CONSTITUENCIES 

Amalgamated  has  reported  44  consecutive 
years  of  profit  and  has  grown  to  $1.47  bil- 
lion in  assets  by  serving  two  overlapping 
constituencies:  middle-class  consimiers  and 
organized  labor.  Now,  the  union-owned  bank 
is  exploring  other  ways  to  use  its  lat>or  ties 
and  financial  muscle  to  expand  In  new 
areas. 

Earlier  this  year.  Amjilgamated  teamed  up 
with  Metropolitan  Life  Insurance  Co.  in  a 
proposal  to  offer  a  comprehensive  money- 
management  program  for  the  APTj-CIO's 
14.5  million  members.  On  a  smaller  but  no 
less  innovative  scale.  Amalgamated  is  help- 
ing three  New  York  locals  of  the  Bridge. 
Structural  and  Ornamental  Iron  Workers 
union  use  some  of  their  pension  money  to  fi- 
nance below-market.  no-points  home  mort- 
gages for  their  members.  The  bank  Is  con- 
sidering expanding  the  service  to  other 
unions,  many  of  which  have  retirement 
trust  funds  under  Amalgamated's  care. 

The  recent  mini-resurgence  of  labor  bank- 
ing is  led  by  unions  in  the  construction 
trades.  Massachusetts  members  of  the  car- 
penters' union  opened  a  Boston  bank  in 
September,  and  California  carpenters  plan 
to  open  a  separate  institution  next  year. 
Two-year-old  Union  Savings  Bank  In  Albu- 
querque. N.M..  another  construction-trades 
bank,  use  its  $10  million  in  assets  for  loans 
to  small  businesses  and  other  customers. 

"I  think  there's  been  a  realization  that  we 
should  be  generating  jobs  with  our  own 
money  wherever  possible,"  says  Anthony 
Ramos,  the  retired  leader  of  the  California 
State  Council  of  Carpenters. 

Amalgamated's  loud  voice  on  consumer 
Issues  is  partly  a  marketing  ploy  to  set  Itself 
apart  from  the  pack.  As  other  banks  cater 
to  big  depositors  and  raise  fees  for  small  ac- 
counts. Amalgamated  promotes  treats  for 
the  little  guy,  such  as  its  free  checking  and 
low-interest  personal  loans. 

Highly  conscious  of  Its  labor  roots.  Amal- 
gamated also  likes  to  take  shots  at  the  es- 
tablishment banks.  In  one  of  its  radio  com- 
mercials, a  stuffy  banker  tells  a  customer  he 
needs  a  password  to  sit  down.  "The  name  of 
any  Ivy  League  school  wlU  do,"  says  the 
banker.  "P.S.  188?"  asks  the  customer, 
naming  the  public  school  he  attended.  In 
other  ads,  comedians,  Jerry  Stiller  and  Anne 
Meara  Imitate  rank-and-fllers  with  names 
like  Rocco'  and  Blanche,  and  pitch  "Ameri- 
ca's Labor  Bank." 

"If  we  give  [the  Industry]  an  uncomfort- 
able feeling  for  a  couple  of  hours.  It  will  be 
worth  It,"  concludes  Edward  M.  Katz,  Amal- 
gamated's president  and  chief  executive. 
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The  bank's  five-story  brick  headquarters, 
which  It  shares  with  Its  union  owner,  over- 
looks. New  York's  Union  Square,  the  site  of 
labor  and  political  rallies  earlier  In  the  cen- 
tury. Back  In  the  old  days.  Amalgamated 's 
services  even  included  a  travel  agency  and 
foreign-exchange  desk  for  the  immigrant 
population  that  dominated  the  clothing 
workers'  union.  Today,  customers  In  open 
shirts  and  work  boots  outnumber  those  in 
business  suits.  Proclaims  a  plaque  on  the 
lobby  wall:  "New  York's  First  Labor  Bank, 
dedicated  to  the  service  and  advancement  of 
the  labor  movement." 

Mr.  Katz,  too,  is  quick  to  prove  his  alle- 
giance. After  ushering  a  visitor  into  his 
office,  he  flips  open  his  suit  Jacket  and 
proudly  shows  the  union  label.  A  soft 
spoken  man  of  66  who  started  as  a  part- 
timer  at  the  bank  in  1946.  Mr.  Katz  raises 
his  voice  when  he  talks  about  how  small  de- 
positors have  fared  under  banking  deregula- 
tion. Not  too  well,  he  believes.  "When  you 
have  a  special  Industry  using  Uncle  Sam  as 
an  umbrella  in  times  of  difficulty,  don't  you 
owe  something  to  the  public?"  he  asks. 
"What  would  be  so  wrong  with  having  an 
account  on  which  you  don't  make  money?" 

Amalgamated,  though,  is  bucking  a  strong 
trend.  A  national  survey  conducted  by  the 
Consumer  Federation  of  America  and 
others  found  that  fees  for  routine  banking 
services  are  rising  sharply  for  most  deposi- 
tors. 

In  some  ways,  Amalgamated  has  a  lot  less 
to  offer  those  customers  than  its  competi- 
tors. Small  by  big-bank  standards,  it  doesn't 
generally  offer  credit  cards  or  home  mort- 
gages. With  only  three  branches  and  two 
newly  opened  automated  teller  machines,  it 
laclu  what  many  consumers  want  most:  con- 
venience. And  in  the  ranks  of  big-league 
banks.  Amalgamated  is  an  also-ran.  shun- 
ning such  trends  as  Interstate  expansion 
and  the  hot  competition  for  corporate  loans. 

"I'm  not  conscious  of  their  presence"  as  a 
competitor,  says  Richard  Ravitch.  the  chair- 
man and  chief  executive  of  Bowery  Savings 
Bank,  which  has  about  four  times  the  assets 
and  eight  times  the  branches  of  Amalgamat- 
ed. Contends  another  New  York  banking  of- 
ficial: 'If  they  were  the  best,  they'd  be 
bigger. 

But  what  Amalgamated  does  have,  it 
pushes  hard,  especially  its  reputation  as  a 
low-cost  consumer  bank.  Last  year,  when  an 
annual  survey  by  New  York  State  Sen. 
Franz  S.  Leichter  dropped  Amalgamated  to 
No.  U  from  No.  1  as  the  least  expensive 
bank  for  New  York  City  consumers.  Amal- 
gamated officials  phoned  the  legislator  and 
angrily  complained.  (The  bank  is  back  up  to 
No.  2  this  year.)  In  1985.  the  Better  Busi- 
ness Bureau  of  Metropolitan  New  York 
challenged  Amalgamated's  boast  of  having 
the  lowest  auto-loan  rates  of  any  bank  In 
the  city.  But  the  bank  quickly  backed  up 
the  claim,  the  bureau  says. 

Amalgamated  says  Its  current  9.2%  inter- 
est rate  on  new  auto  loans  is  still  the  best  in 
the  city.  According  to  the  Bank  Rate  Moni- 
tor, seven  of  the  largest  bank  and  thrift  in- 
stitutions in  the  New  York  City  area  charge 
an  average  of  nearly  12.5%.  On  the  deposit 
side,  the  bank's  6.25%  annual  yield  on 
money-market  accounts  is  a  third  of  a  point 
higher  than  the  average  paid  by  10  big  insti- 
tutions tracked  by  the  monitor. 

Amalgamated  also  pays  interest  and 
rhariM  no  fees  on  savings  accounts  with  a 
$5  minimum.  And  it  is  not  unusual  for  the 
bank  to  get  thank-you  notes  from  longtime 
customers  surprised  to  find  the  bank  hon- 
ored their  checks— and  charged  no  penalty— 
on  their  overdrawn  accounts. 


Customers'  main  complaint  centers  on 
what  bank  employees  call  "the  conga  line" 
that  often  slowly  snakes  its  way  to  23  tellers 
In  the  lobby  of  the  main  office.  Still,  other 
factors  outweigh  the  long  waits,  depositors 
say.  Edward  Soorko.  for  example,  says  he 
moved  his  account  to  Amalgamated  after  Ci- 
tibank bounced  a  check  for  his  son's  tui- 
tion—even though  he  covered  the  check 
with  a  deposit  the  same  day. 

Charles  Nabelle.  a  dapper  82-year-old  cus- 
tomer in  a  white  hat  and  sports  coat,  walks 
13  blocks  to  get  to  Amalgamated's  Union 
Square  office.  There  are  plenty  of  closer 
banks,  but  he  says  he  chose  Amalgamated 
because  he  likes  the  personal  attention  he 
gets  there.  After  cashing  a  $40  check.  Mr. 
Nabelle  offers  a  short  lecture  on  the  impor- 
tance of  shopping  for  bank  services.  "A  poor 
sucker  will  go  for  Chase  Manhattan  as  op- 
posed to  Amalgamated  because  Chase  or  Ci- 
tibank Is  an  important  bank."  he  says. 
"That  is  unfortunate." 

And  perhaps  costly.  Sen.  Leichter's  latest 
survey  found  that  a  typical  bank  customer 
with  $600  In  checking  and  $1,000  in  savings 
would  earn  $105  in  a  year  at  Amalgamated 
and  lose  $100  at  Manufacturers  Hanover 
Trust  Co.  Amalgamated,  says  Glenn  von 
Nostitz,  the  legislative  aide  who  oversees 
the  survey,  shows  ""you  can  give  people  a 
break  and  still  make  money." 

Not  surprisingly.  Amalgamated  has  kept  a 
close  relationship  with  organized  labor. 
Unions  account  for  up  to  two-thirds  of  its 
$1.1  billion  In  deposits,  and  its  trust  depart- 
ment holds  an  additional  $3.2  billion  in  pen- 
sion and  health-and-welfare  funds.  Amalga- 
mated manages  $1.6  billion  of  the  trust 
funds,  shunning  stocks  and  corporate  bonds 
In  favor  of  safer  government  securities. 

In  1973.  Amalgamated  officials  worked 
over  a  weekend  to  fill  out  hundreds  of  ball 
checks  to  keep  striking  Philadelphia  teach- 
ers out  of  Jail.  Nine  years  later,  when  the 
National  Football  League  Players  Associa- 
tion ran  out  of  money  during  its  strike,  it 
turned  to  Amalgamated  for  a  $200,000  loan. 
The  players'  union  didn't  have  an  account 
with  the  bank  at  the  time,  but  "we  did  after 
that."  says  Ed  Oarvey.  then  the  union's  ex- 
ecutive director. 

Although  neither  the  Amalgamated 
Clothing  and  Textile  Workers  union  nor  the 
bank  likes  to  admit  it.  the  goal  of  giving 
consumers  and  unions  a  break  often  con- 
flicts with  the  goal  of  making  money.  But 
Mr.  Katz  has  the  luxury  of  working  for 
owners  who  aren't  constantly  pressing  for 
higher  profits.  "You  make  a  little  less."  con- 
cedes Jack  Shelnkman.  the  president  of  the 
union  and  chairman  of  the  bank.  "Despite 
that.  we"ve  done  very  well  in  terms  of  our 
return  on  equity  and  on  capital."  which 
exceed  the  average  for  banks  Amalgamat- 
ed's size. 

That  attitude  makes  it  easier  for  the 
bankers  to  concentrate  on  another  priority 
of  the  union— financial  safety.  The  bank 
has  few  corporate  customers  and.  as  a 
matter  of  policy,  turns  down  offers  to  par- 
ticipate with  other  banks  In  corporate  lend- 
ing. ""I  don't  want  to  rely  on  my  big  broth- 
ers" to  determine  if  a  loan  Is  sale,  says  Mr. 
Katz.  Nor  does  he  like  to  gamble  on  Invest- 
ments. Mr.  Katz  prefers  buying  U.S.  govern- 
ment securities,  and  the  shorter  the  maturi- 
ty the  better.  "All  the  money's  tied  up  In 
cash."  jokes  Howard  Lee.  the  executive  vice 
president  and  cashier. 

The  result  Is  steady,  if  not  spectacular, 
profits.  Last  year.  Amalgamated  earned 
$12.2  million,  sending  $7  million  of  that  in 
dividends  to  Its  union  owners.  Government 


bank  examiners  often  do  double  takes  when 
they  pore  over  Amalgamated's  books.  Bad 
loans  charged  off  in  1986:  $195,000  out  of 
$313.5  mlUlon.  far  below  the  average  for 
banks  Its  size.  Auto  loans  delinquent  30  days 
or  more  at  the  end  of  November:  11  out  of 
13.044. 

Says  William  A.  Goldberg,  who  runs  the 
bank's  personal-loan  department:  "We're 
here  for  the  average  guy— so  long  as  we  are 
reasonably  assured  he'U  pay  us  back."* 


A  TRIBUTE  TO  WILLIAM  VICTOR 
SINNOTT 

•  Mr.  HECHT.  Mr.  President,  on  Oc- 
tober 4,  1987  Nevada  and,  indeed, 
America  lost  a  exeat  citizen.  William 
Victor  Sinnott  succumbed  to  cancer,  a 
disease  he  fought  quietly  yet  coura- 
geously for  the  past  several  years. 

Among  Bill's  numerous  contribu- 
tions to  his  State  and  country  was  his 
service  to  our  friend  and  former  col- 
league. Senator  Paul  Laxalt.  Senator 
Paul  was  terribly  saddened  by  Bill's 
passing,  and  understandably  so,  for 
Bill  had  ably  and  faithfully  assisted 
Paul  Laxalt  for  many  years. 

I  think  it  appropriate  that  Senator 
Laxalt's  reminiscenses  about  William 
V.  Sinnott  be  included  in  the  Congres- 
sional Record.  They  are  as  follows: 

BUI  Sinnott  was  the  quintessential  public 
servant. 

Never  in  my  30  years  in  public  office  did  I 
come  across  an  individual  who  handled  the 
affairs  of  government  service  with  such 
competence  and  dedication.  Bill  set  a  stand- 
ard that  the  rest  of  us  could  only  hope  to 
achieve. 

He  was  a  patriot,  a  pioneer,  a  family  man 
and  a  dear  friend. 

Bill's  story  began  on  March  31.  1916  in 
Jersey  City.  New  Jersey  when  he  arrived  as 
the  third  child  of  John  L.  and  Margaret 
Casserly  Slimott. 

After  attending  local  schools.  Bill  attend- 
ed Villanova  University  on  an  athletic  schol- 
arship. He  was  elected  Junior  class  president 
and  played  on  the  Villanova  basketball  team 
that  went  to  the  National  Collegiate  Athlet- 
ic Association  tournament  in  1940. 

After  attending  Georgetovm  University 
Law  School  in  Washington.  D.C..  Bill  began 
his  distinguished  career  In  public  service 
when  he  Joined  the  Federal  Bureau  of  In- 
vestigation. He  served  as  an  FBI  agent  for 
nine  years,  working  in  the  southern,  eastern 
and  northeastern  sections  of  the  United 
SUtes. 

A  former  FBI  colleague.  Robert  Maheu, 
called  Bill  "one  of  the  greatest  agents  of  the 
entire  Bureau." 

In  a  lighthearted  remark  that  described 
Bill's  characteristic  avoidance  of  public  ac- 
claim. Mr.  Maheu  said.  "Bill  and  I  were  the 
only  former  agents  who  didn't  claim  to  have 
klUed  John  DtUlnger. " 

Mr.  Maheu  concluded  on  a  serious  note: 
"I've  never  met  a  person  who  could  exude  so 
much  confidence  while  at  the  same  time 
having  the  ability  to  temper  that  confidence 
with  humility." 

Bill  left  the  FBI  to  become  the  assistant 
chief  of  staff  of  the  Senate  Appropriations 
Committee's  Investigations  Division.  His 
sponsor  of  the  committee  was  former  New 
Hampshire  Senator  Styles  Bridges. 

It  was  during  Bill's  service  In  the  Senate 
that  the  Laxalt  family  first  came  into  con- 


tact with  this  remarkable  individual.  My 
brother  John,  then  an  employee  of  the  Ap- 
propriations Committee,  worked  on  many 
matters  with  Bill. 

At  about  the  same  time,  the  federal  gov- 
ernment was  becoming  Increasingly  skepti- 
cal of  Nevada's  ability  to  eradicate  orga- 
nized crime  from  the  state's  gaming  Indus- 
try. 

Governor  Charles  Russell  decided  to 
strengthen  gaming  enforcement  by  replac- 
ing the  old  tax  commission  with  a  gaming 
commission  and  a  gaming  control  board,  the 
latter  having  investigative  responsibilities. 

In  appointing  people  to  the  gaming  con- 
trol board  Governor  Russell  was  looking  for 
law  enforcement  professionals  who  were 
combat  veterans  In  the  war  against  orga- 
nized crime.  My  brother  John  felt  that  Bill 
was  a  natural  for  the  position  and  I  recom- 
mended him  to  the  Governor  who  whole- 
heartedly agreed  that  Bill  had  exactly  the 
qualifications  he  wanted  for  the  sensitive 
position.  Bill  accepted  the  appointment  and 
moved  to  Carson  City  to  become  a  member 
of  the  original  gaming  control  board. 

Bill  was  a  central  figure  in  the  establish- 
ment of  many  of  the  gaming  enforcement 
policies  that  are  still  In  place  today.  He  was 
InstrumenUl  In  establishing  mechanisms  by 
which  the  state  could  ferret  out  hidden  and 
unsavory  ownerships.  Nevada  gaming  sur- 
vived and  prospered  In  large  part  due  to 
BlU's  efforts. 

It  was  during  this  period  that  BlU  Sinnott 
took  under  his  wing  a  young  Carson  City 
district  attorney  named  Paul  Laxalt.  I 
looked  up  to  Bill  as  the  ideal  public  servant. 
a  person  lacking  any  ambition  other  than  to 
carry  out  his  responsibilities  in  an  honest 
and  effective  fashion. 

When  I  was  elected  Lieutenant  Governor 
in  1962.  Bill  was  there  to  offer  valuable 
advice.  When  I  was  elected  Governor  In 
1966.  one  of  my  first  actions  was  to  hire  BUI 
Sinnott.  It  was  probably  the  wisest  decision 
I  made  a£  Governor. 

In  his  capacity  as  "'special  assistant, "  BUI 
served  as  my  link  with  the  state  legislature, 
my  closest  advisor  on  gaming  matters  and 
my  "sounding  board"  on  issues  as  diverse  as 
the  environment  at  Lake  Tahoe  and  the  top 
secret  activities  at  the  Nevada  Test  Site. 

During  my  governorship,  we  passed  a  law 
that  would  allow  for  the  first  time  "corpo- 
rate" ownership  of  gaming  establishments. 
Our  administration  felt  that  by  permitting 
publicly  traded  corporations  Into  the 
gaming  business,  we  would  be  taking  a  sig- 
nificant step  toward  legitimizing  an  indus- 
try that  was  economically  Indispensable  to 
Nevada.  BlU  was  "on  the  point"  during  the 
ensuing  fight  to  pass  this  legislation  and  he, 
as  much  as  anyone,  was  responsible  for  Its 
eventual  success. 

BlU's  maturity  and  calmness  were  valua- 
ble assets  in  those  days.  When  a  particularly 
unpleasant  news  story  would  appear,  BUI 
was  always  there  to  put  perspective  on  the 
situation.  I  remember  one  of  his  more  pro- 
found lines:  "The  extent  of  a  crisis  can  be 
measured  In  direct  proportion  to  the  reac- 
tion to  that  crisis."  Those  words  of  wisdom 
often  prevented  us  from  turning  "brush 
fires"  Into  "forest  fires." 

When  I  left  poUtics  for  a  brief  period 
during  the  early  1970s,  the  Laxalt  famUy 
opened  a  hotel-casino  In  Carson  City.  BlU 
came  with  us  and  he  was  as  valuable  In  the 
private  world  as  he  was  In  the  public. 

When  I  was  elected  to  the  Senate  In  1974. 
I  hired  BUI  once  again  as  a  special  assistant. 
He  ran  my  regional  office  In  Carson  City 
and  continued  to  serve  as  a  close  confidant 
and  advisor  untU  my  retirement  In  1987. 


Paul  Laxalt  was  not  the  only  person  to 
benefit  from  the  wisdom  of  BUI  Sinnott.  I've 
often  said  that  BlU  was  the  "E.F.  Hutton" 
of  Nevada:  When  he  spoke,  people  listened. 
Senators.  Governors,  state  legislators,  staff 
officials.  aU  came  to  BUI  for  advice. 
-Sought  after  as  he  was,  BiU  never  con- 
fused his  priorities.  His  real  pride  was  his 
beautiful  famUy.  He  and  his  lovely  wife 
Peggy,  who  passed  away  In  1979,  were 
blessed  by  four  sons  and  a  daughter.  They 
are  great  people  and  a  credit  to  their  won- 
derful parents. 

In  recent  years,  cancer  took  its  toll  on  thiS 
courageous  man.  But  he  handled  even  the 
most  difficult  perioos  with  courage  and  dig- 
nity right  to  the  very  end. 

I  thank  the  good  Lord  for  giving  BiU  a 
graceful  exit.  I'm  so  pleased  that  he  wlU 
now  have  his  richly  deserved  rest  In  peace 
with  Peggy.  . 

PoUowing  BUI'S  funeral  service,  a  reporter 
came  up  to  my  brother  Robert  and  asked 
him  for  his  thoughts.  Bob  simply  replied. 
"The  quiet  man  went  down."  How  true.  But 
BlU's  contributions.  undersUted  as  they 
were,  continued  to  have  Influence  and 
impact  across  Nevada  and  the  nation. 
Indeed,  he  Uves  through  his  legacy  of  ac- 
complishments. 

All  of  us  owe  a  profound  debt  of  gratitude 
to  this  fine  man  and  I,  more  than  any  other 
public  servant,  thank  the  good  Lord  for 
having  blessed  our  presence  with  the  likes 
of  a  BUI  Sinnott. 


Mr.  President,  I  associate  myself 
with  the  thoughts  of  Senator  Laxalt 
and  commend  them  to  each  Senator 
for  consideration  and  appreciation.* 

TESTIMONY  OF  ANN  ROCKEFEL- 
LER ROBERTS  BEFORE  SELECT 
COMMITTEE  ON  INDIAN  AF- 
FAIRS 


•  Mr.  INOUYE.  Mr.  President,  on  No- 
vember 18,  1987,  the  Select  Committee 
on  Indian  Affairs  and  the  Committee 
on  Rules  and  Administration  held  a 
joint  hearing  on  S.  1722,  a  bill  to  au- 
thorize the  establishment  of  the  Na- 
tional    Museum     of     the     American 
Indian,  Heye  Foimdation  within  the 
Smithsonian  Institution,  and  to  estab- 
lish   a    memorial    to    the    American 
Indian,  and  on  S.  1723,  a  bill  to  au- 
thorize the  establishment  of  certain 
regional  exhibition  facilities  as  part  of 
the  Museum  of  the  American  Indian. 
Although   many   witnesses   presented 
testimony  at  the  hearing,  I  found  the 
testimony    of    Mrs.    Ann    Rockefeller 
Roberts  particularly  moving  and  in- 
spiring and  it  is  for  that  reason  that  I 
wish  to  share  her  statement  with  my 
colleagues.  Mrs.  Roberts  is  the  daugh- 
ter of  the  late  Nelson  D.  RockefeUer, 
and  in  appearing  before  the  commit- 
tees in  support  of  the  establishment  of 
a  Museum  of  the  American  Indian  on 
the  national  mall  as  part  of  the  Smith- 
sonian Institution,  she  carries  on  the 
proud  work  her  father  began  in  the 
early  1970's  to  achieve  this  long  over- 
due commemoration  honoring  this  Na- 
tion's first  Americans. 

Mr.  President,  I  ask  that  the  testi- 
mony of  Mrs.  Ann  Rockefeller  Roberts 
be  printed  in  the  Record. 


The  testimony  follows: 

STA"mfKNT  OF  Ann  ROCKEreiXER  ROBER"rS 

It  Is  an  honor  and  a  privilege  to  have  the 
opportunity  to  testify  today  on  behalf  of  a 
National  American  Indian  Museum  on  the 
Mall  in  Washington.  D.C. 

In  preparing  these  remarks  I  asked  myself 
what  was  important  here?  Why  has  this 
issue  mattered  so  much  for  so  long?  Why 
shovUd  there  be  a  permanent  coUection  of 
American  Indian  art  and  artifacts  on  the 
maU?  Why  should  the  great  coUectlons  of 
the  Heye  Foundation  be  in  such  a  museum? 
Why  persist  in  this  path  that  has  engen- 
dered so  much  difficulty  and  disappoint- 
ment, so  much  controversy? 

Margaret  Mead  always  said  that  we 
should  raise  the  level  of  the  dialogue  In 
order  to  understand  more  fuUy  what  we  do. 
I  understand  that  to  mean  that  we  must 
look  to  the  heart  of  the  matter,  that  we 
need  to  seek  the  truths  that  are  central  to 
the  situation  and  lie  behind  our  disagree- 
ments. 

It  seems  to  m^  that  the  answer  lies  simply 
in  the  character  of  our  nation's  capltol.  in 
the  nature  of  the  Heye  CoUection  and  In 
the  relationship  between  our  two  cultures. 

Washington  is  the  symboUc  center  of  our 
nation.  It  U  the  seat  of  our  national  govern- 
ment and  furthermore  it  houses  Ui  its  ex- 
traordinary museums  the  materials  that  re- 
flect the  general  American  experience.  It  is 
the  place  we  go  in  order  to  understand  who 
we  are.  We  send  our  young  In  bus  loads  each 
year  to  teach  them  what  It  means  to  be 
American.  We  invite  our  visitors  here  to 
show  them  our  Ideals  and  our  government. 

Washington  is  in  a  district  rather  than  a 
state— the  District  of  Columbia— setting  it 
apart  from  the  states  with  their  own  gov- 
erning bodies.  It  is  therefore  a  neutral  zone 
that  speaks  to  aU  Americans,  is  avaUable  to 
aU  Americans-not  political  or  partisan.  It  is 
a  place  where  we  can  reflect,  where  we  can 
renew  our  ideals  without  being  limited  by 
any  particular  region  or  group. 

It  is  a  giant  Uving  archive,  a  repository  for 
our  legacy— our  past  and  present— our  hopes 
for  the  future.  It  seeks  to  be  complete-we 
need  It  to  be  complete— to  describe  the 
American  experience  in  its  entirety.  That 
experience  Includes  the  legacy  of  the  Ameri- 
can Indians,  the  original  inhabitants  of  this 

Their  history,  culture  and  art.  Their  un- 
derstanding of  the  land,  their  ideology  and 
spiritual  values  are  a  part  of  what  this  coun- 
try is  and  of  who  we  all  are.  Now  that  piece 
Is  missing— like  the  front  tooth. 

It  seems  inevlteble.  normal,  necessary 
that  there  Is  one  remaining  space  on  the 
maU.  Having  a  National  American  Indian 
Museum  in  that  space  would  aUow  a  full- 
ness of  how  we  understand  ourselves,  a  com- 
pletion of  the  experience  that  is  uniquely 
American.  ,    .,     . 

The  Heye  Foundation  CoUection  Indicates 
itself  to  be  a  coUection  of  major  significance 
suitable  to  be  in  such  a  museum.  It  is  the 
only  coUection  existing  of  comparable 
breadth  and  depth.  There  are  other  superb 
local  or  regional  coUectlons  across  the  coun- 
try but  none  that  represent  the  fullness  of 
the  Indian  experience  In  both  North  and 
South  America  as  extensively  as  it  does. 
Shouldn't  such  a  coUection  be  In  the  sym- 
boUc center  of  our  country  where  It  can 
speak  to  aU  Americans?  Shouldn't  it  be 
avaUable  to  the  pubUc  at  large  and  not  Just 
the  citizens  of  one  city?  Eight  to  ten  mUllon 
visitors  come  to  Washington  each  year,  one 
to  two  mUUon  to  New  York  City.  Shouldn't 
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such  a  collection  be  located  next  to  other 
museuma  of  a  similar  cosmopolitan  nature? 
Shouldn't  such  a  collection  be  where  the 
people  it  represents  can  have  more  exten- 
sive access  to  It? 

The  Heye  Foundation  is  located  in  New 
York  simply  because  that  is  where  George 
Heye  lived.  It  is  not  in  New  York  because  its 
collections  are  intrinsically  related  to  New 
York  or  particular  to  one  kind  of  expres- 
sion—such as  the  Iroquois-Mohawk  Confed- 
eracy. It  ia  not  a  regional  or  provincial  col- 
lection. It  is  national  even  continental  in  its 
scope  and  it  demands  to  be  in  a  national  set- 
ting. 

Native  American  culture  permeates  our 
white  European  culture  at  every  level.  In 
the  1920s  when  CO.  Jung  visited  the  U.S. 
he  spoke  about  the  "mysterious  Indianiza- 
tion"  of  the  American  soul  as  the  result  of 
living  on  this  shared  soil.  He  commented 
that  the  Yankee-American  presence  was  re- 
markably different  from  the  European  pres- 
ence both  physically  and  psychologically. 
He  went  on  to  say  that  as  he  worked  in 
depth  with  white  Americans  in  analysis  he 
found  over  and  over  that  our  symbols  of  the 
ideal  were  Indian.  "The  hero,  "  he  says,  "is 
always  the  embodiment  of  man's  highest 
and  most  powerful  aspiration,  or  of  what 
this  aspiration  ought  ideally  to  be  and  what 
he  would  gladly  realize.  It  is  therefore  of 
importance  what  kind  of  fantasy  constitutes 
the  hero  motif.  In  the  American  hero  fanta- 
sy the  Indians'  character  plays  a  leading 
role." 

We  have  put  an  idealized  Indian  Head  on 
our  five  cent  piece.  Many  of  our  public 
buildings  and  public  spaces  have  Indian 
sculpture  as  adornment— signifying  our 
desire  to  emulate  traits  of  dignity,  courage, 
endurance  and  personal  strength. 

At  the  level  of  governance  our  constitu- 
tion and  our  representative  system  of  gov- 
ernment are  based  on  that  of  the  Five  Na- 
tions. There  are  records  in  the  New  York 
SUte  Museum  in  Albany  of  a  meeting  of 
colonists  in  LAncaster  in  1744  where  an  Iro- 
quois orator  suggested  they  form  a  union. 
In  1775  commissioners  of  the  Continental 
Congress  officially  thanked  the  Iroquois  for 
suggesting  such  a  union  to  them.  It  is  also 
known  that  both  Benjamin  Franklin  and 
Thomas  Paine  recommended  the  Iroquois 
system  of  government  to  the  colonies.  Felix 
S.  Cohen  wrote.  ■'Politically,  there  was 
nothing  in  the  kingdoms  and  empires  of 
Europe  in  the  15th  and  16th  centuries  to 
parallel  the  democratic  constitution  of  the 
Iroquois  Confederacy  with  its  provisions  for 
Initiative,  referendum,  and  recall,  and  Its 
suffrage  for  women  as  well  as  men. "  And 
Sylvester  M.  Morey  wrote.  "Today  the 
union  of  our  Thirteen  Colonies  Is  so  obvi- 
ously right  that  no  one  ever  wonders  what 
North  America  would  be  like  If  it  had 
become  a  land  of  numerous  small  countries 
like  South  America.  By  keeping  the  states 
separate  and  yet  binding  them  together,  we 
brought  the  strength  of  the  union  into  each 
individual  state  and  at  the  same  time  al- 
lowed enthusiasm  and  love  of  liberty  to 
pour  from  the  sUtes  back  Into  the  union. " 
This  is  truly  a  unique  and  Ingenious  system. 

Then  there  is  the  Eagle— the  emblem  of 
the  US.  and  a  central  symbol  to  the  Indian 
people  as  well.  To  the  Indians  and  to  all 
ages  It  is  honored  as  the  messenger  from 
heaven.  He  Is  referred  to  constantly  in  the 
Bible 

"They  that  wait  upon  the  Lord  shall 
renew  their  strength:  they  shall  mount  up 
with  wings  as  eagles." 


December  17,  1987 


December  17,  1987 
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"The  bird  of  the  air  shall  carry  the  voice 
and  that  which  hath  wings  shall  tell  the 
matter. 

The  names  of  many  of  our  towns  and 
cities,  our  lakes  and  rivers  bespeak  our 
Indian  heritage  as  well.  Names  such  as  The 
Penobscot.  Mt.  KaaUhin.  The  Mohawk 
Valley,  Sebago  Lake,  The  Kennebunk  River. 
Niagara  Palls,  Saratoga  Springs.  We  give 
our  businesses  and  our  teams  Indian  names 
as  well.  These  names  are  everywhere  in  the 
east  and  west,  in  the  north  and  south. 

In  the  world  of  sports  and  the  outdoors  we 
are  indebted  to  the  Indian  for  lacross,  the 
canoe  and  canoeing,  snow  shoes,  camping, 
summer  camps,  the  Boy  Scouts  and  the  Girl 
Scouts. 

Our  Boy  Scout  movement  and  later  the 
Girl  Scouts  became  a  way  of  character 
building  through  contact  with  the  out-of- 
doors— a  way  of  recognizing  the  Importance 
of  the  values  of  native  people. 

When  we  shop  or  sit  down  at  a  table  we 
are  surrounded  by  the  foods  of  Native 
Americans.  We  use  their  cooking  techniques 
as  well.  Avocados,  beans,  both  white  and 
sweet  potatoes,  peanuts,  peppers,  pineap- 
ples, sunflower  seeds,  squash,  pumpkins, 
turkey,  tomatoes,  wild  rice  and.  of  course, 
the  fundamental,  sacred  grain  com  were  all 
under  cultivation  here  when  the  first  colo- 
nials arrived.  The  clambake,  baked  beans 
and  the  idea  of  barbecue,  steamed  lobster, 
spoonbread.  cranberry  sauce  and  mincemeat 
pie- many  of  our  classic  American  dishes 
are  American  Indian  as  well. 

American  Indian  arts  and  crafts  have 
greatly  enriched  our  heritage  and  are  per- 
haps the  most  well-known,  acknowledged 
and  accepted  Influence  and  contribution. 
Their  sldlis  in  silversmithery,  pottery,  bas- 
ketry, sculpture,  beadwork.  leatherwork. 
featherwork  and  quilt  work  are  outstanding. 
Their  workmanship  is  beautiful  and  of  high 
technical  quality.  Their  Imagery  is  not  only 
precise  and  particular  to  them  it  is  univer- 
sal. Yet  the  materials  they  use  are  Immedi- 
ate, particular  to  the  earth— wool  from  the 
sheep,  birch  bark,  grasses,  feathers,  quills. 

It  is  this  combination  of  precise  images, 
universal  symbols  going  beyond  the  object 
to  something  larger  combined  with  the  par- 
ticulars of  the  earth  resonant  materials  that 
speak  Immediately  to  our  earth  rootedness. 
our  humanness. 

Finally  the  land— the  earth  conunon  to  us 
all— our  Indian  brothers  and  sisters  have 
always  understood  that  the  land  is  sacred 
that  it  Is  our  life,  our  mother.  We  have 
largely  Ignored  this  teaching  until  recently. 
Now  we  again  can  turn  to  the  Indian  tradi- 
tions and  find  much  to  guide  us  In  under- 
standing how  to  live  in  harmony.  They  have 
practiced  the  ideals  of  Thoreau  and  Emer- 
son always— accepting  the  divine  presence 
as  manifest  in  the  natural  world. 

"This  we  know.  The  earth  does  not  belong 
to  man;  man  belongs  to  the  earth.  This  we 
know.  All  things  are  connected  like  the 
blood  which  unites  one  family.  All  things 
are  connected. 

Whatever  befalls  the  earth  befalls  the 
sons  of  the  earth.  Man  did  not  weave  the 
web  of  life,  he  is  merely  a  strand  In  it. 
Whatever  he  does  to  the  web.  he  does  to 
hlmseU. 

One  thing  we  know— our  God  is  the  same 
God.  He  Is  the  God  of  man  and  His  compas- 
sion Is  equal  for  the  red  man  and  the  white. 
This  earth  is  precious  to  Him  and  to  harm 
the  earth  Is  to  heap  contempt  on  Its  Cre- 
ator."  Chief  Seattle. 

And  the  depth  of  their  spiritual  tradition 
Is  as  equal  to  all  the  other  great  traditions— 


their  great  spiritual  leaders  speak  the  same 
universal  truths. 

All  these  things  are  what  come  to  my 
mind  not  as  a  scholar  or  an  expert  of  any 
kind  but  as  one  white  American  living  in  the 
most  urban  of  cities.  As  a  child,  a  young  girl.  * 
a  woman,  my  psyche  was  Informed  by  these 
things.  They  were  part  of  a  growing  aware- 
ness of  this  culture  that  began  to  be  cumu- 
lative. They  evoked  a  response  in  my  hu- 
manness from  the  depth  of  their  human- 
ness. 

We  have  taken  all  of  that  richness  all 
these  years  while  refusing  to  fully  receive 
Its  people  or  to  recognize  the  integrity  of 
their  culture.  It  Is  surely  time  that  we  hon- 
ored the  source  of  so  much.  This  we  can  do 
by  creating  an  outward,  visible  form— a 
building— a  museum  in  our  country's  center 
and  sacred  place— filling  it  with  the  signs 
and  symbols  of  these  people. 

We  can  do  this  with  admiration,  not  pity 
or  guilt.  With  a  final  realization  of  the  true 
value  of  this  part  of  ourselves  as  Americans. 
By  so  doing  we  can  restore  the  balance 
within  our  culture. 

We  each  are  Indian  in  that  sense— my  life 
experience  is  of  theirs— the  totality  of  who  I 
am  includes  them— their  values  Inform 
mine,  their  health  or  sickness  is  my  health 
or  sickness. 

So  why  do  we  wait?  Let  us  give  up  the  ar- 
guments bom  of  partisanship's  politics  and 
cleave  to  the  truth  that  we  are  indeed  one 
people  bom  of  this  land  of  America  and  it  is 
surely  time  to  acknowledge  our  Indlanness 
by  building  a  monument  at  our  sacred 
center  to  house  Its  presence. 

It  Is  time  to  celebrate  our  Indian  herit- 
age—to make  manifest  in  an  outward  form 
what  is  already  so  within  us. 

"It  is  In  remembering  that  our  power  lies, 

and  our  future  comes 
This  is  the  Indian  way. " 

Anna  L.  Walters,  "Come  My  Sons". 
"Heritage  Is  people:  people  are  the  earth: 

earth  is  heritage 
By  remembering  these  relationships— to  the 

people. 
The  land,  the  past— we  renew  In  strength 
our  continuance  as  a  people." 

Geary  Hodson  "The  Remembered 
Earth."* 


SUPPORT         FOR         A         DENNIS 
CHAVEZ  COMMEMORATIVE 

STAMP 

•  Mr.  DOMENICI,  Mr.  President,  re- 
cently I  introduced  Senate  Joint  Reso- 
lution 206  to  declare  April  8.  1988.  as 
"Dennis  Chavez  Day."  My  colleague 
from  New  Mexico.  Senator  Bingaman, 
Joined  me  as  an  original  cosponsor. 

April  8  next  year  marks  the  100th 
anniversary  of  Dennis  Chavez'  birth. 

Bom  to  hiunble  beginnings.  Dennis 
Chavez  was  the  first  native-bom  His- 
panic elected  to  the  U.S.  Senate.  Serv- 
ing as  New  Mexico's  Senator  for  27 
years,  he  was  also  served  in  the  House 
of  Representatives  for  4  years. 

For  more  than  three  decades.  Dermis 
Chavez  was  the  highest  ranlting  His- 
panic in  the  Federal  Government. 

I  have  also  proposed  to  the  U.S. 
Postal  Service  honor  the  man  juid  his 
service  to  our  Nation  by  issuing  a  com- 
memorative stamp. 


Support  for  the  Chavez  stamp  pro- 
posal is  widespread.  The  Senator 
Dennis  Chavez  Centennial  Conunittee 
is  working  hard  for  approval  of  such  a 
stamp.  And  a  recent  editorial  in  the 
Albuquerque  Tribune  supports  this 
proposal. 

For  those  who  may  know  little  about 
this  great  man.  the  excellent  editorial 
provides  a  comprehensive  list  of  Sena- 
tor Chavez's  struggles  and  accomplish- 
ments. I  ask  unanimous  consent  that  a 
copy  of  the  editorial  be  printed  at  the 
conclusion  of  my  remarlis. 

Mr.  President,  I  believe  a  Dermis 
Chavez  stamp  is  justified.  One  option 
might  be  to  issue  the  Chavez  stamp  as 
one  of  a  series  of  commemoratives 
that  I  have  also  proposed  to  the  U,S. 
Postal  Service. 

In  just  over  4  years  from  now,  the 
entire  world  will  begin  our  celebration 
of  the  500th  anniversary  of  the  discov- 
ery of  the  New  World  by  Christopher 
Columbus.  I  have  suggested  that  as  a 
part  of  this  celebration,  the  Postal 
Service  issue  a  series  of  commemora- 
tive stamps  to  honor  the  two  ethnic 
groups  most  closely  associated  with 
this  discovery;  Italiaris  and  Hispanlcs. 

Christopher  Columbus  exemplified 
the  Renaissance,  a  period  of  great  in- 
tellectual curiosity  and  growth.  How- 
ever, his  voyage  and  great  discovery 
might  never  have  occurred  had  it  not 
been  for  the  foresight  and  confidence 
of  the  King  and  Queen  of  Spain. 

What  better  way  to  recognize  this 
heritage  than  to  honor  those  who  fol- 
lowed, men  such  as  Dermis  Chavez, 
men  and  women  who  built  upon  the 
adventurous  spirit  of  Columbus,  men 
and  women  who  made  life  better  for 
all  of  us. 

Mr.  President,  it  is  for  that  reason 
that  I  encourage  the  Congress  to 
honor  Dermis  Chavez  by  passing 
Senate  Joint  Resolution  206,  and  I  en- 
courage the  Postal  Service  to  issue  a 
stamp  in  his  honor.  The  symbolism 
and  greater  understanding  that  goes 
with  a  commemorative  stamp  would 
help  to  recognize  the  contribution  of 
Hispanic  Americans  as  we  begin  to 
honor  the  greatest  event  in  the  explo- 
ration of  the  world. 

A  Stamp  por  Senator  Chavez 

We'll  wager  that  few  people  in  Albuquer- 
que today— let  alone  the  rest  of  the  nation- 
have  more  than  a  small  idea  of  who  the  late 
U.S.  Sen.  Dennis  Chavez.  D-N.M.,  was. 

We  see  his  name  around  town,  on  the 
Dennis  Chavez  Elementary  School  and  on 
the  Dennis  Chavez  federal  building  Down- 
town, for  Instance.  But  he  died  25  years  ago. 
before  many  of  us  either  were  bom  or 
moved  here.  Grandstanding  noisily  In  the 
Senate  was  not  his  usual  practice,  so  he 
didn't  become  a  household  word  around  the 
nation. 

This  is  too  bad.  because  Chavez,  the  first 
native-born  Hispanic  senator,  was  a  remark- 
ably decent  person  with  an  inspirational  his- 
tory—someone everybody  in  America  ought 
to  get  to  know. 

To  this  end.  The  Tribune  is  Joining  a  large 
group  of  Chavez  fans  In  urging  the  U.S. 


Postmaster  General  to  issi'c  a  commemora- 
tive stamp  in  the  ser<ttor's  honor.  The 
stamp  would  bring  attention  to  Chavez  as 
well  as  pay  homage  to  Hispanlcs'  contribu- 
tions to  the  nation's  political  life. 

The  Citizens  Stamp  Advisory  Committee 
has  rejected  the  request  and  the  postmaster 
now  appears  to  be  the  only  recourse. 

Chavez's  supporters  are  hoping  for  ap- 
proval of  the  idea  by  April  8,  1988,  In  time 
for  the  centennial  of  the  senator's  birth. 
The  stamp  would  be  issued  in  1992.  the 
500th  anniversary  of  the  discovery  of  Amer- 
ica. 

Why  a  Chavez  stamp?  There  are  many, 
many  reasons.  We  will  recount  just  a  few. 

One  consideration  is  that  there  hasn't  yet 
been  a  stamp  honoring  a  Hispanic  Ameri- 
can. This  omission  ought  to  be  corrected. 
And  Chavez  is  an  excellent  candidate. 

He  was  a  U.S.  senator  for  nearly  28  years, 
a  U.S.  representative  for  four  years  and  a 
New  Mexico  legislator  for  seven  years.  Por 
more  than  30  years  he  was  the  highest-rank- 
ing Hispanic  official  in  federal  office. 

He  accomplished  a  lot  during  the  time, 
but  the  guiding  consideration  for  us  is  his 
generous  and  consistent  concern  for  the 
poor  and  the  unfairly  treated— with  whom 
he  at  one  time  had  much  In  common. 

Chavez  was  Ijom  in  a  dirt-floor  adobe 
home  In  Los  Chavez.  He  dropped  out  of 
high  school  at  age  14  to  aid  his  family  by 
driving  a  grocery  wagon  for  12  hours  a  day, 
at  a  wage  of  $2.75  a  week. 

Through  grit  and  good  fortune  he  passed 
an  entrance  exam  for  Georgetown  Law 
School,  from  whence  he  graduated  in  1920. 

He  began  living  a  better  life  after  that, 
but  never  forgot  his  origins. 

His  law  practice  in  Albuquerque  always 
accommodated  the  underprivileged.  In  the 
state  Legislature,  he  introduced  the  first  bill 
to  provide  free  textbooks  to  children  In  New 
Mexico. 

He  was  appointed  to  a  U.S.  Senate  seat 
following  the  death  of  Sen.  Bronson  Cutting 
in  1935.  but  won  reelection  by  handsome 
margins  every  time  afterwards. 

In  the  Senate,  he  fought  constantly  for 
human  rights  and  against  discrimination  of 
all  kinds,  pushing  to  set  up  a  permanent 
Pair  Employment  Practices  Committee  and 
struggling  to  Integrate  Indians  and  Hispan- 
lcs Into  the  mainstream. 

He  won  a  bid  to  provide  equal  pay  for 
Army  nurses.  He  Initiated  a  national  health 
insurance  program  which  served  as  a  model 
for  Medicare.  He  worked  hard  to  improve 
relations  with  Central  America,  winning 
Mexico's  highest  honor  for  foreigners— the 
Aztec  Cross.  Would  that  he  were  around 
today! 

Our  favorite  story  about  Chavez  is  the 
time  he  stood  up  to  redbaiting  Sen.  Joe 
McCarthy  In  1950.  during  the  height  of  the 
communlst-wltch  hunting  frenzy.  Many 
have  credited  Chavez's  stand  with  turning 
the  tide  against  McCarthyism  In  Congress. 

When  Chavez's  funeral  procession  wound 
through  Albuquerque's  poorer  neighbor- 
hoods in  1962.  i>eople  lined  the  streets  for 
miles  to  pay  their  respects. 

It's  time  for  the  rest  of  us  to  do  the 
same.* 


INFORMED  CONSENT: 

MINNESOTA 

•  Mr.  HUMPHREY.  Mr.  President, 
every  day  in  America  nearly  4,000 
abortions  are  performed  on  women 
who,  in  most  cases,  do  not  know  the 


full  ramifications  of  their  decisions. 
They  are  not  told  of  the  basic  medical 
risks  that  are  involved  in  any  surgical 
procedure.  They  are  not  informed 
about  fetal  development  or  the  true 
nature  of  the  children  that  they  are 
carrying.  They  are  often  unaware  that 
positive  alternatives  are  available  that 
avoid  the  killing  of  their  imbom  chil- 
dren. I  believe  that  if  women  are  given 
such  information,  they  will  be  in  a  po- 
sition of  making  informed  and  respon- 
sible decisions  in  favor  of  life.  My  in- 
formed consent  legislation  will  ensure 
that  women  receive  this  basic  informa- 
tion. I  ask  unanimous  consent  that 
two  letters  from  women  in  Mirmesota 
who  support  informed  consent  be  en- 
tered into  the  Congressional  Record. 
The  letters  follow: 

March  18.  1987. 

Dear  Senator  Humphrey:  Thank  you  for 
your  work  on  informed  consent.  I  am  one 
who  had  an  abortion  in  1973.  When  I  en- 
tered Meadowbrook  Women's  Clinic  In  a 
Minneapolis  suburb.  I  did  not  receive  ade- 
quate counseling  or  information.  Even  as  I 
was  scheduled  for  the  abortion.  I  was  hesi- 
tant, and  when  they  called  me  from  the 
waiting  room,  I  had  decided  not  to  go 
through  with  it.  The  doctor  came  out  and 
escorted  me  to  his  office  where  he  told  me  I 
wasn't  doing  anything  but  getting  rid  of  a 
bean  (his  description  of  the  unbom).  He  in- 
formed me  that  a  one  month  pregnancy  was 
not  a  pregnancy  at  all,  and  that  I  should 
know  better.  So  after  that  talk,  I  went 
ahead  with  the  abortion. 

I've  been  plagued  with  imbearable  guilt 
ever  since.  I  certainly  wasn't  a  minor,  but 
the  facts  on  abortion  were  withheld  from 
me.  Had  I  known  all  the  facts.  I  would  never 
had  had  that  abortion.  Every  year  I  mourn 
for  my  aborted  child. 

Please  continue  your  fight  and  don't  give 
up.  The  biggest  lie  that  the  abortion  sup- 
porters tell  is  that  It  Is  just  the  woman's 
body.  It  Involves  so  many  others  and  she 
can't  make  that  decision  alone.  Once  again, 
thank  you  for  actively  working  for  the  in- 
formed consent  bills.  God  bless  you  and  111 
support  you  in  this  effort  and  in  my  pray- 
ers. 

Sincerely, 

Norma  Thompson. 

Roseau,  MN. 

April  21, 1987. 
Dear  Mr.  Humphrey:  In  March  of  1971,  I 
found  myself  pregnant.  I  was  twenty  years 
old.  engaged  to  be  married,  and  a  student  In 
business  education  at  the  University  of  Min- 
nesota. Rather  than  face  my  fiance's  par- 
ents or  my  own.  we  went  to  see  a  man  who 
arranged  abortions.  He  was  ot>erating  out  of 
his  home  at  that  time  and  made  all  of  the 
necessary  arrangements  for  us  to  go  to  Cali- 
fornia to  have  an  abortion.  Not  once  did  he 
ever  suggest  that  since  we  were  already  en- 
gaged. It  might  be  better  to  have  the  baby 
and  just  move  up  the  wedding  date.  Instead, 
he  simply  talked  about  the  necessity  of  a 
"speedy  decision."  and  about  the  cost.  It  was 
assimied  that  because  we  were  both  stu- 
dents, we  could  not  continue  our  educations 
as  parents.  Of  course,  abortion  was  assumed 
to  be  a  "simple  medical  procedure."  I  was 
never  told  about  the  consequences,  about 
the  developing  baby  or  about  alternatives  to 
help  in  maintaining  the  pregnancy. 
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My  fiance  and  I  flew  out  to  San  Francisco 
since  California  had  already  legalized  abor- 
tion. When  I  was  on  the  table  I  started  sob- 
bing uncontrollably,  saying.  "Why  am  I 
here?  I  don't  believe  in  this,  I'm  Catholic 
and  I  wasn't  raised  this  way."  The  response 
was  simply.  "Now.  there,  there,  you'll  be 
O.K. "  After  it  was  over,  the  doctor  asked  me 
about  birth  control  and  wanted  to  know  if  I 
had  birth  control  pills. 

As  you  can  glean,  not  once  was  self- 
esteem,  consequences,  l)elief  system  or 
values  ever  discussed.  I  left  the  clinic, 
missed  the  plane  connection  home,  and  had 
to  sUy  aU  night  in  the  airport.  Six  weeks 
later  I  was  married  to  the  man.  seven  years 
later  separated  and  three  years  after  that 
divorced.  The  whole  first  year  of  our  mar- 
riage was  devoted  to  having  me  treated  for 
Infections  and  bleeding  problems.  I  flunked 
out  of  school  that  quarter  and  become  very 
despondent.  It  was  not  until  I  had  my 
daughter  three  years  later  that  my  life 
began  to  straighten  out  enough  so  that  I 
could  return  to  school  by  petitioning  to  be 
allowed  to  return  and  makeup  the  18  credits 
worth  of  "P's.  Two  years  later  I  graduated 
from  college  and  taught  school  for  two 
years  before  having  my  next  child.  However, 
it  wasn't  until  I  began  to  work  as  a  Birth- 
right counselor  when  my  son  was  approxi- 
mately four  that  I  began  to  realize  how  the 
abortion  had  affected  my  life.  Because  of 
the  circumstances,  a  whole  network  of  lies 
were  perpetrated  to  cover  up  my  where- 
abouts at  the  time  of  the  abortion,  and  the 
reason  for  dropping  out  of  school.  It  was 
really  a  nightmare.  My  spouse  reacted  by 
becoming  a  full-blown  alcoholic. 

Thank  you  for  doing  your  part  by  intro- 
ducing legislation  regarding  abortion  and  in- 
formed consent.  I  wish  that  I  had  chosen 
differently,  and  would  like  to  believe  that  if 
I  had  been  counseled  in  the  manner  that  I 
now  counsel  as  a  crisis  pregnancy  counselor 
that  perhaps  my  "choice"  would  have  been 
different. 

Most  sincerely, 

MAORECIf  AmtERSONA 


MAYOR  FLYNNS  CONTRIBU- 
TIONS TO  SOLVING  THE  PROB- 
LEMS OP  HUNGER,  HOMELESS- 
NESS.  AND  POVERTY 

•  Mr.  KERRY.  Mr.  President,  no  one 
has  been  more  dedicated  to  the  cause 
of  combatting  the  problems  of  home- 
lessness.  hunger,  and  poverty  in  urban 
America  than  Mayor  Raymond  Flynn 
of  Boston.  Mayor  Flynn  is  the  Chair 
of  the  Task  Force  on  Hunger  and 
Homelessness  of  the  U.S.  Conference 
of  Mayors.  In  that  capacity,  he  is  re- 
sponsible for  the  issuance  of  a  superb 
report  which  has  Just  been  released, 
entitled  "The  Continuing  Growth  of 
Hunger,  Homelessness  and  Poverty  In 
America's  Cities:  1987." 

In  his  introduction  to  the  report. 
Mayor  Flynn  points  out  that  this 
survey  shows  "a  rising  tide  of  home- 
lessness and  hunger  in  our  cities,  in- 
cluding a  growing  numt>er  of  families 
with  children."  One  out  of  every  seven 
Americans,  a  total  of  32  million 
people,  are  now  living  below  the  pover- 
ty line,  an  increase  of  more  than  3  mil- 
lion poor  since  1980.  These  figtires  are 
a  stark  Indictment  of  the  failure  of  the 
policies  of  the  Reagan  administration. 


In  the  wealthiest  Nation  on  Earth,  it 
is  simply  unacceptable  that  so  many  of 
our  citizens  should  t)e  without  ade- 
quate food  and  shelter. 

Mayor  Flynn's  outstanding  contribu- 
tions to  solving  these  problems  have 
been  recognized  by  the  people  of 
Boston,  who  recently  reelected  him  by 
a  large  margin.  His  report  should  be 
read  by  all  Americans  who  are  con- 
cerned about  the  continuing  tragedies 
of  hunger  and  homelessness  in  Amer- 
ica. I  ask  that  the  text  of  the  report  be 
printed  in  the  Record. 

The  text  follows: 
Tm  CoHTiNUiwG  Growth  or  HtmccR,  Home- 

LISSNKSS      Ain>      POVniTT      IN      Amxrica's 
CrriBs;  1987 

(26-Clty  Survey,  December  1987— By  Ulia 
M.  Reyes  and  Laura  Dekoven  Waxman) 
OmcB  or  THi  Mayor, 
Boiton,  MA.  December  1987. 
Dear  PRiian):  I  am  both  pleased  and  dis- 
tressed to  present  the  latest  report  of  the 
U.S.  Conference  of  Mayor's  Task  Force  on 
Hunger  and  Homelessness— 77i«  Continuing 
Growth  of  Hunger.  Homelessness,  and  Pov- 
erty in  Americas  Cities:  1987.  I  am  pleased, 
because  the  report  reflects  the  ongoing  com- 
mitment of  local  officials— and  their  allies 
in  the  advocacy,  shelter,  and  private  sec- 
tors—to provide  the  nation's  homeless  and 
hungry  persons  with  the  basic  necessities  of 
life  so  that  they  may  live  with  dignity  and 
respect.  I  am  distressed,  however,  because 
the  surveys  findings  report  a  rising  tide  of 
homelessness  and  hunger  in  our  cities,  in- 
cluding a  growing  number  of  families  with 
children. 

The  facts  reported  in  this  survey  under- 
score a  terrible  human  tragedy.  What  is 
most  tragic  Is  that  all  this  suffering  is  un- 
necessary in  a  nation  as  wealthy  as  ours. 
The  growing  epidemic  of  hunger  and  home- 
lessness in  the  United  SUtes  is  the  result  of 
the  failure  of  federal  government  policies. 

These  include  drastic  cutbacks  in  federal 
housing  assistance.  Job  training  funds,  food 
stamps,  health  care  and  nutrition  programs. 
AFDC  l)enefits,  and  resources  to  provide 
community-based  services  for  the  de-institu- 
tionalized mentally  ill.  Federal  cuts  have 
ripped  huge  holes  in  the  so-called  "safety 
net."  Many  Americans  who  have  fallen 
through  the  "net"  are  now  hungry  and 
homeless. 

Over  32  million  (one  out  of  seven)  Ameri- 
cans are  living  below  the  poverty  line  ac- 
cording to  government  census  figures.  This 
represents  an  increase  of  over  3  million  poor 
since  1980.  Moreover,  the  poor  have  grown 
even  poorer.  Poor  families  are  now  further 
below  the  poverty  line  than  at  any  time 
since  1963.  More  than  one-fifth  of  all  chil- 
dren live  below  the  poverty  line.  The  "work- 
ing poor"— those  whose  results  primarily 
from  low  wages — constitute  the  fastest 
growing  portion  of  the  poverty  population. 

Homelessness  and  hunger  are  perhaps 
more  understandable  during  periods  of  eco- 
nomic distress  such  as  the  Great  Depres- 
sion, but  not  during  a  period  of  economic  re- 
covery and  at  a  time  of  national  prosperity. 
As  a  nation,  we  have  no  greater  shtune  than 
the  vast  numbers  of  our  fellow  citizens  who 
live  on  the  streets.  In  alleyways,  and  In  shel- 
ters. We  have  no  greater  tragedy  than  the 
estimated  20  million  Americans  (including 
12  million  children)  who  are  hungry,  accord- 
ing to  Dr.  Larry  Brown  of  the  Harvard 
School  of  Public  Health,  author  of  Hunger 
Reaches  Blue-Collar  America.  We  have  no 


greater  responsibility  than  to  address  their 
immediate  needs  while  solving  the  underly- 
ing problems  of  which  homelessness  and 
hunger  is  a  symptom. 

During  the  1980's,  as  the  homeless  and 
hungry  population  increased  each  year, 
state  and  local  governments— working  with 
non-profit  groups,  social  service  agencies,  re- 
ligious institutions,  and  foundations— devel- 
oped many  innovative  programs  to  serve  the 
needy.  In  cities  across  America,  they  have 
been  stretching  their  limited  resources  to 
cope  with  the  consequences  of  federal  gov- 
ernment failures. 

In  Boston,  for  example,  the  nimiber  of 
shelter  beds  has  Increased  by  141  percent  In 
the  last  four  years— from  972  to  2,351.  Addi- 
tional shelters  are  In  the  pipeline.  Health- 
Link,  Boston's  health  care  program  for  the 
homeless,  provides  comprehensive  health 
care  services  for  homeless  persons.  The 
number  of  soup  kitchens  and  meals  pro- 
grams has  expanded;  the  Boston  Pood  Bank 
this  year  is  distributing  more  food  to  non- 
profit agencies  than  ever  before.  The  City 
has  esUblished  a  Job-training  program  for 
the  homeless  and  works  closely  with  the 
shelters  to  help  individuals  and  families  find 
permanent  housing  in  Boston's  tight  hous- 
ing market.  In  addition,  the  protection  of 
existing  affordable  housing,  as  well  as  the 
production  of  new  affordable  housing,  has 
been  a  top  priority. 

If  the  record  number  of  people  on  Ameri- 
ca's streets  and  soup  kitchens  had  been 
driven  there  by  a  natural  catastrophe,  many 
parts  of  our  country  would  be  declared  dis- 
aster areas.  But  even  though  homelessness 
and  hunger  are  national  problems,  the  na- 
tional government  has  Just  begun  to  address 
these  issues.  Those  of  us  on  the  front  lines 
of  these  issues— including  the  nation's 
mayors— have  lobbied  hard  to  get  the  feder- 
al government  to  take  some  responsibility 
for  solving  the  problem. 

The  Stewart  B.  McKlnney  Act,  enacted  In 
July,  which  provides  »355  million  in  FY 
1987  for  homeless  programs,  is  a  significant 
first  step.  But  truly  meeting  the  needs  of 
America's  homeless— much  less  achieving 
the  goal  of  eliminating  homelessness  itself— 
win  require  far  greater  resources.  It  will  re- 
quire a  new  commitment  on  the  part  of  the 
federal  government  to  deal  with  the  basic 
problems  of  permanent  housing,  poverty, 
and  mental  illness. 

Toward  that  end.  we  need  to  adopt  nation- 
al policies  thiat  reflect  our  national  will  to 
eliminate  homelessness,  poverty,  and 
hunger. 

Our  top  priority  must  be  a  national  hous- 
ing policy  that  will  restore  the  federal  gov- 
ernment's role  In  promoting  affordable 
housing.  Including  the  preservation  of  exist- 
ing housing  and  the  production  of  new 
housing  for  low-income  and  working-class 
persons.  We  also  need  a  universal  system  of 
national  health  insurance  that  guarantees 
decent,  affordable  health  care  to  every  citi- 
zen. 

We  must  reward  people  who  work  full- 
time  by  raising  the  minimum  wage  so  that 
they  can  provide  a  decent  standard  of  living 
for  their  families.  By  restoring  job  training 
programs,  we  can  help  the  poor  lift  them- 
selves out  of  poverty  by  taking  advantage  of 
economic  opportunities. 

Increasing  food  stamp  benefits  and  ex- 
panding outreach  efforts  will  guarantee 
that  all  persons  who  qualify  for  food  stamps 
can  receive  them.  Expanding  the  WIC 
(women.  Infants,  and  children)  nutrition 
program  will  reduce  infant  mortality  and 
give  children  a  healthy  start  In  life. 


Adequate  resources  are  needed  for  the 
mentally  Ul  so  that  they  can  have  communi- 
ty-based housing,  supportive  social  services, 
tmd  necessary  treatment  in  order  to  live  as 
independently  as  possible.  Providing  fami- 
lies with  children  adequate  AFDC  benefits 
as  well  as  chlldcare  and  Job-training  oppor- 
tunities will  make  it  possible  to  move  off 
welfare  and  become  self-sufficient. 

Promoting  economic  Justice  for  all  Is  the 
most  Important  challenge  facing  this 
nation.  We  must  clarify  and  reorder  our  na- 
tional priorities  to  meet  this  challenge.  The 
American  people  are  up  to  the  task.  It  is 
critical  that  our  nation's  elected  leaders  In 
the  White  House  and  Congress  make  room 
for  the  homeless— and  the  near-homeless— 
on  the  nation's  agenda. 
Sincerely, 

Raymond  L.  Flynn, 

Mayor  of  Boston, 

SUMMARY 

[This  Report  Is  Dedicated  to  the  Memory  of 
Harold  Washington,  The  42nd  Mayor  of 
the  City  of  Chicago:  His  untiring  efforts 
on  behalf  of  the  hungry,  the  homeless  and 
the  poor  must  not  be  forgotten  and  shall 
serve  as  an  inspiration  to  all  who  work  to 
Improve  the  lives  of  the  disadvantaged 
citizens  of  our  cities] 

To  assess  the  current  status  of  hunger, 
homelessness  and  poverty  in  urban  America 
during  1987,  the  U.S.  Conference  of  Mayors 
surveyed  26  major  cities  whose  mayors  are 
members  of  its  Task  Force  on  Hunger  and 
Homelessness.  The  survey  sought  informa- 
tion from  each  city  on  (1)  the  demand  for 
emergency  food  assistance  and  emergency 
shelter,  and  the  capacity  of  local  agencies  to 
meet  that  demand:  (2)  the  causes  of  hunger 
and  homelessness  and  the  demographics  of 
the  populations  experiencing  these  prob- 
lems; (3)  the  status  of  housing  affordable  by 
low-income  people— a  key  factor  in  the  in- 
creasing incidence  of  homelessness;  (4)  eco- 
nomic conditions  relating  to  poverty  and  un- 
employment; (5)  the  Impact  of  the  national 
economic  recovery  on  these  problems;  and 
(6)  the  outlook  for  these  problems  in  1988. 
Hunger 

The  demand  for  emergency  food  assist- 
ance increased  by  an  average  of  18  percent 
in  all  but  two  (92  percent)  of  the  survey 
cities.  The  number  of  families  with  children 
requesting  assistance  Increased  in  all  but 
one  of  the  survey  cities,  also  by  an  average 
of  18  percent.  Two-thirds  of  those  request- 
ing emergency  food  assistance  in  the  survey 
cities  are  members  of  families— children  and 
their  parents. 

An  average  of  18  percent  of  the  demand 
for  emergency  food  assistance  Is  unmet  In 
the  survey  cities.  In  two  out  of  three  of  the 
survey  cities,  emergency  food  facilities  must 
turn  away  people  In  need  because  of  lack  of 
resources. 

All  but  one  of  the  survey  cities  expect  the 
demand  for  emergency  food  assistance  to  In- 
crease during  1988.  That  one  city  expects  it 
to  remain  the  same  during  the  next  year. 

Leading  the  list  of  causes  of  hunger  in  the 
survey  cities  are  unemployment  and  other 
employment-related  problems:  inadequate 
income  assistance  levels  and  problems  with 
Income  assistance  programs;  and  poverty 
and  inadequate  income. 

During  the  last  year  every  survey  city 
used  its  funds  (either  locally  generated  reve- 
nues or  federal  or  state  grants)  to  support 
local  emergency  food  assistance  efforts.  Sev- 
enty-three percent  of  the  cities  used  locally 
generated  revenues,  39  percent  used  state 
grants,  and  88  percent  used  federal  funds. 


Homelessness 

In  every  survey  city  save  one  the  demand 
for  emergency  shelter  Increased  during 
1987,  by  an  average  of  21  percent.  The 
demand  did  not  decrease  in  any  of  the  cities. 

An  average  of  23  percent  of  the  demand 
for  emergency  shelter  In  the  survey  cities 
goes  unmet.  In  nearly  two-thirds  of  the 
cities  (65  percent)  emergency  shelters  must 
turn  away  people  in  need  because  of  lack  of 
resources. 

Homelessness  is  expected  to  continue  to 
increase  in  92  percent  of  the  survey  cities 
during  1988. 

The  causes  of  homelessness  most  fre- 
quently identified  by  the  survey  cities  are 
the  lack  of  housing  affordable  by  low- 
income  people;  mental  illness  and  the  lack 
of  services  needed  by  mentally  ill  persons; 
and  unemployment  and  other  employment- 
related  problems. 

On  average,  the  composition  of  the  cities' 
homeless  population  was  49  percent  single 
men.  33  percent  families  with  children.  14 
percent  single  women,  and  four  percent  un- 
accompanied youth.  An  average  of  35  per- 
cent of  the  homeless  in  the  responding 
cities  are  substance  abusers,  23  percent  are 
severely  mentally  ill.  smd  22  percent  are  em- 
ployed, in  either  full  or  part-time  Jobs. 

As  In  the  past  years,  the  number  of  fami- 
lies with  children  who  are  homeless  contin- 
ued to  grow  in  1987,  with  all  but  one  of  the 
cities  reporting  an  increase  among  this 
group.  In  71  percent  of  the  responding 
cities,  families  constitute  the  largest  group 
for  whom  emergency  shelter  and  other 
needed  services  are  lacking. 

All  of  the  survey  cities  use  city  govern- 
ment funds  to  support  local  shelters  or 
other  services  for  homeless  people.  Eighty- 
five  percent  use  locally  generated  revenues; 
Just  over  two-thirds  use  state  grants;  and  all 
but  one  use  federal  grants. 
Housing 

During  1987  the  demand  by  low-income 
households  for  assisted  housing  increased  in 
84  percent  of  the  survey  cities;  the  demand 
increased  on  average  by  Just  over  one- 
fourth.  In  none  of  the  cities  did  it  decrease. 

The  average  wait  for  assisted  housing  in 
the  survey  cities  is  nearly  two  years  (22 
months);  waiting  lists  for  assisted  housing 
programs  have  been  closed  in  65  percent  of 
the  cities.  Assisted  housing  programs  are 
serving  one-third  of  the  eligible  low-income 
households  in  the  survey  cities. 

With  the  decline  in  federally-assisted 
housing  programs,  none  of  the  survey  cities 
expect  to  be  able  to  meet  the  housing  needs 
of  low-income  households  in  the  foreseeable 
future. 

Economic  conditiOTis 

Seventy-two  percent  of  the  survey  cities 
reported  that  the  number  of  poor  people  In- 
creased during  1987.  Six  cities  said  the 
number  remained  the  same,  and  one  city  re- 
ported a  decrease  in  the  number  of  the 
poor. 

The  unemployment  situation  Improved  in 
12  (48  percent)  of  the  cities  and  remained 
the  same  in  nine  (36  percent).  The  situation 
worsened  in  the  remaining  four  survey 
cities.  All  but  two  of  the  survey  cities  re- 
ported that  their  "official"  unemployment 
rate  does  not  reflect  the  actual  unemploy- 
ment problem;  failure  to  count  discouraged 
workers  was  the  explanation  most  frequent- 
ly cited  for  this. 

While  nearly  two-thirds  of  the  survey 
cities  (64  percent)  reported  that  they  had 
benefited  in  general  from  the  national  eco- 
nomic recovery,  81  percent  said  that  the 


economic  recovery  had  not  helped  hungry, 
homeless  or  other  poor  people.  In  the  five 
cities  where  the  economic  recovery  has 
helped  the  poor,  that  help  has  often  been 
Indirect,  through  increased  charitable  giving 
and  availability  of  services. 

INTRODt7CnOH 

In  October,  1982  the  U.S.  Conference  of 
Mayors  and  the  U.S.  Conference  of  City 
Human  Services  Officials  brought  the  short- 
age of  emergency  services— food,  shelter, 
medical  care,  income  assistance,  energy  as- 
sistance—to national  attention  through  a 
55-city  survey.  That  survey  showed  that  the 
demand  for  emergency  services  had  In- 
creased In  cities  across  the  nation,  and  that 
on  average  only  43  percent  of  that  demand 
was  being  met. 

Since  that  time  the  Conference  has  done 
numerous  reports  on  hunger,  homelessness 
and  poverty  in  cities.  These  reports  have 
documented  the  causes  and  magnitude  of 
the  problems,  how  cities  were  responding  to 
them  and  what  national  responses  were  re- 
quired. They  include: 

Hunger  in  American  Cities,  June,  1983. 

Responses  to  Urban  Hunger,  October, 
1983. 

Status  Report  Emergency  Food,  Shelter 
and  Energy  Programs  in  20  Cities,  January, 
1984. 

Homelessness  in  American  Cities:  In  Case 
Studies,  June,  1984. 

Housing  Needs  and  Conditions  in  Ameri- 
ca's Cities,  June  1984. 

77ie  Urban  Poor  and  the  Economic  Recov- 
ery, September,  1984. 

The  Status  of  Hunger  in  Cities,  April. 
1985. 

Health  Care  for  the  Homeless:  A  40-City 
Review,  April,  1985. 

77i«  Growth  of  Hunger,  Homelessness  and 
Poverty  in  America's  Cities  in  198S:  A  ZS- 
City  Survey,  January,  1988. 

Responding  to  Homelessness  in  America's 
Cities,  June,  1986. 

The  Continued  Growth  of  Hunger,  Home- 
lessness and  Poverty  in  America's  Cities  In 
1986:  A  25-City  Survey,  December,  1986. 

A  Status  Report  on  Homeless  Families  in 
America's  Cities:  A  29-City  Survey,  May, 
1987. 

LocoZ  Responses  to  the  Needs  of  Homeless 
MentaUy  III  Persons,  May,  1987. 

To  spearhead  the  Conference's  efforts  to 
respond  to  the  emergency  services  crisis  in 
cities,  the  President  of  the  Conference  of 
Mayors  appointed  20  mayors  to  a  Task 
Force  on  Hunger  and  Homelessness  In  Sep- 
tember, 1983.  That  Task  Force  Is  now 
chaired  by  Boston  Mayor  Raymond  L 
Flynn,  and  the  number  of  mayors  serving 
on  It  has  Increased  to  30.  The  Task  Force 
meets  at  least  twice  each  year;  many  of  Its 
members  have  testified  before  Congress; 
and  the  cities  represented  on  it  have  provid- 
ed Information  to  Conference  staff  on  con- 
ditions relating  to  hunger  and  homelessness 
for  the  various  reports  that  have  been  pre- 
pared. 

This  report  provides  Information  on  the 
current  status  of  hunger,  homelessness  and 
the  conditions  which  have  affected  them  In 
26  of  the  cities  represented  on  the  Task 
Force.  It  is  made  possible  by  a  grant  from 
the  Prlmerica  Foundation.  The  data  were 
collected  from  the  cities  for  the  period  of 
November  1.  1986  to  October  31,  1987  during 
November  and  December.  1987. 

HCNCER 

The  demand  for  emergency  fcKxl  assist- 
ance in  general,  and  by  families  in  particu- 
lar, increased  in  more  than  nine  out  of  ten 


36022 


CONGRESSIONAL  RECORD— SENATE 


December  17,  1987 


December  17,  1987 


CONGRESSIONAL  RECORD— SENATE 


36023 


of  the  survey  cities  during  the  last  year,  by 
an  average  of  18  percent.  Two-thirds  of 
those  requesting  emergency  food  assistance 
In  the  survey  cities  are  families  with  chil- 
dren. The  capacity  of  emergency  food  assist- 
ance facilities  Increased  In  Just  over  one-half 
of  the  survey  cities,  by  an  average  of  nine 
percent.  Every  survey  city  has  used  city  gov- 
ernment funds  to  support  local  emergency 
food  assistance  efforts.  An  average  of  18 
percent  of  the  demand  for  emergency  food 
assistance  goes  unmet  in  the  survey  cities, 
and  in  two-thirds  of  the  cities  emergency 
food  assistance  facilities  must  turn  away 
people  in  need  because  of  lack  of  resources. 
All  but  one  of  the  survey  cities  expect  the 
demand  for  emergency  food  assistance  to  in- 
crease during  1988. 

The  demand 
The  demand  for  emergency  food  assist- 
ance during  the  last  year  increased  in  all 
but  two.  or  92  percent,  of  the  survey  cities. 
The  average  amount  of  the  increase  was  18 
percent,  ranging  from"  seven  percent  in  San 
Antonio,  eight  percent  in  Los  Angeles  and 
Nashville,  and  10  percent  In  Cleveland  to  25 
percent  in  Philadelphia  and  Portsmouth,  30 
percent  in  San  Pranscisco  and  Trenton  and 
46  percent  In  San  Juan.  Louisville  and  Salt 
Lake  City  reported  that  the  demand  for 
emergency  food  assistance  remained  the 
same  during  the  last  year.  No  city  reported 
a  decrease  in  demand. 

The  number  of  families  with  children  re- 
questing emergency  food  assistance  during 
the  last  year  Increased  In  all  but  one  of  the 
survey  cities.  Once  again,  the  average 
amount  of  the  increase  was  18  percent, 
ranging  from  five  percent  in  Louisville,  six 
percent  in  Detroit  and  San  Antonio.  14  per- 
cent in  Seattle  and  15  percent  in  Kansas 
City,  Portland,  and  San  Francisco  to  25  per- 
cent in  Phoenix,  Providence  and  Trenton, 
30  percent  in  Norfolk  and  San  Juan  and  32 
percent  In  Chicago.  Nashville  reported  that 
the  number  of  families  with  children  re- 
questing assistance  remained  the  same 
during  the  last  year.  No  city  reported  a  de- 
crease in  demand  by  families  with  children. 
Two  out  of  every  three  people  requesting 
emergency  food  assistance  in  the  survey 
cities  are  either  children  or  their  parents. 
The  percentage  of  families  with  children  re- 
questing emergency  food  assistance  was 
below  50  percent  in  four  cities— Chicago, 
San  Juan,  San  FYanclsco  and  Seattle.  In 
seven  cities,  three-quarters  or  more  of  those 
requesting  emergency  food  assistance  were 
families  with  children:  Charleston,  Cleve- 
land. Los  Angeles.  New  York  City.  Provi- 
dence, San  Antonio  and  Trenton. 
The  capacity 
The  undupllcated  count  of  people  provid- 
ed emergency  food  assistance  on  a  typical 
day  during  the  last  year  in  the  survey  cities 
varied  significantly,  usually  reflecting  the 
size  of  the  city.  Assisting  under  500  people 
on  an  average  day  were  Louisville.  Minne- 
apolis, New  Orleans,  Norfolk,  Saint  Paul, 
San  Juan  and  Trenton.  Assisting  over  2000 
per  day  were  Chicago.  Kansas  City.  Los  An- 
geles, Portland,  San  Antonio  and  the  Dis- 
trict of  Columbia. 

The  Level  of  Resources  Available 
The  level  of  resources  available  to  emer- 
gency food  assistance  facilities  Increased  in 
13  of  the  cities  (52  percent),  decreased  In  six 
cities  (24  percent)  and  stayed  the  same  In 
another  six.  Those  cities  which  registered 
an  Increase  were  Boston.  Charleston.  Chica- 
go, Kanfmn  City.  Louisville.  New  Orleans. 
Norfolk.  Philadelphia.  Phoenix.  San  Juan. 
San  Antonio,  San  Prandaco  and  Washing- 


ton. DC.  Experiencing  decreased  resources 
were  E>etroit.  Portsmouth,  Saint  Paul,  Salt 
Lake  City,  Seattle  am'  Trenton. 

Across  the  survey  cities  there  was  an  over- 
all Increase  of  nine  percent  in  the  level  of 
resources  available  to  emergency  food  assist- 
ance facilities.  Norfolk  had  a  two  percent  In- 
crease In  the  level  of  available  resources. 
Chicago  a  ten  percent  Increase.  San  Francis- 
co a  15  percent  Increase.  San  Antonio  an  18 
percent  Increase,  Boston  a  less  than  20  per- 
cent Increase,  Kansas  City  a  20  percent  in- 
crease and  New  Orleans  a  30  percent  in- 
crease. In  Detroit  resources  available  to 
emergency  food  assistance  facilities  de- 
creased by  25  percent. 

The  city  officials  commented  on  the 
changes  in  the  level  of  resources  available  to 
emergency  food  assistance  facilities: 

Charleston:  "The  Charleston  Interfalth 
Crisis  Ministry  added  food  assistance  one 
year  ago  to  the  city's  pool  of  food  resources, 
but  demand  still  outweighs  the  resources 
available." 

Chicago:  "In  1987  there  were  increases  In 
local  (the  City's  corporate  supplement), 
state  (Illinois  Department  of  Public  Aid) 
and  federal  (FEMA)  funds. " 

Kansas  City:  "Resources  have  increased  as 
a  result  of  Increa.'-"'!  awareness.  This  aware- 
ness has  produced  Increased  local  food 
drives  and  volunteer  projects.  More  com- 
modities were  distributed  during  the  year  as 
well,  and  there  were  increases  In  donations 
through  the  Second  Harvest  National  Food 
Bank. " 

San  Antonio:  "The  number  of  emergency 
food  pantries  Increased  19  percent;  there 
was  an  increase  of  28.4  percent  in  the 
amount  of  food  distributed:  the  number  of 
volunteers  assisting  in  food  distribution  in- 
creased seven  percent." 

San  Francisco:  "(1)  The  San  Francisco 
Food  Bank  reports  a  record-setting  amount 
of  food  In  the  first  quarter  of  1987.  (2) 
Major  congregate  food  sites  have  experi- 
enced an  Increase  in  the  number  of  volun- 
teers. (3)  New  major  food  drives  have  been 
mounted  In  1987— San  Francisco  49'ers  col- 
lect donations  at  games.  Tower  Records 
gives  discounts  for  food  donated.  Safeway 
began  a  new  food  drive  and  250  small  busi- 
nesses are  involved  in  food  drives  with  their 
employees." 

Los  Angeles:  "Funds  decreased  by  20  per- 
cent, food  stayed  the  same  and  volunteers 
Increased  by  five  percent.  The  city's  largest 
emergency  food  provider  reported  a  50  per- 
cent decrease  in  local  food  donations.  How- 
ever, they  were  able  to  keep  up  with  the 
previous  year's  level  by  increasing  food  do- 
nations from  sources  outside  the  area. 
Funding  sources  have  decreased,  particular- 
ly from  foundations  and  corporations." 

New  York  City:  "The  level  of  resources 
has  remained  unchanged  from  last  year. 
New  York  City  funding  continues  at  Just 
above  >2  million;  the  number  of  volunteers 
fluctuates,  as  under  normal  circumstances; 
privately  donated  food  resources  have 
shrunk." 

Portland:  'It  Is  more  difficult  to  obtain 
donated  food  from  major  manufacturers 
due  to  mergers  and  the  sale  of  salvaged 
food.  With  the  threatened  reductions  in 
USDA  foods,  there  will  be  less  food  next 
year  with  an  anticipated  increase  in 
demand." 

Detroit:  "The  coeU  of  food  and  operating 
Increased,  some  volunteer  'burn-out'  has  oc- 
curred and  the  number  of  private  donations 
has  decreased." 

Portsmouth:  "Area  church  groups  and  vol- 
unteer agencies  are  exhausting  their  fund- 
ing sources." 


Saint  Paul:  "There  has  been  a  loss  In  fi- 
nancial support,  an  Increase  in  volunteers 
and  a  15  percent  Increase  In  food  donations, 
but  we  are  still  short  of  meeting  the  need." 

Seattle:  "There  has  been  a  decrease  in 
funding  (approximately  20  to  30  percent) 
below  the  previous  year's  level  and  volun- 
teer help  remains  steady.  WhUe  the  amount 
of  food  stuffs  donated  has  increased, 
through  Safeway  and  Associated  Grocers 
(AG)  Salvage,  the  amount  of  Junk  food  and 
other  Items  (i.e.  cat  Utter,  pet  food,  char- 
coal) has  Increased  dramatically." 

Trenton:  "The  organization  and  distribu- 
tion of  federal  food  commodities  has  been 
difficult  to  arrange  on  a  consistent  basis. 
Emergency  food  agencies  tend  to  receive 
less  funds  than  emergency  shelter  pro- 
grams. This  is  attributed  to  the  more  com- 
plex nature  of  the  area's  food  needs  and  the 
food  distribution  system." 
Emergency  Food  Assistance  Facilities.  For 

Emergencies  Only  or  a  Steady  Source  of 

Food 

Just  over  three-fourths  of  the  cities  (77 
percent)  reported  that  emergency  food  as- 
sistance facilities  were  used  for  emergencies 
only;  Just  under  three-fourths  (73  percent) 
said  they  were  used  as  a  steady  source  of 
food  for  a  long  time.  Thirteen  cities  report- 
ed that  facilities  were  used  both  for  emer- 
gencies and  as  a  steady  source  of  food: 
Boston.  Chicago.  Detroit,  Kansas  City,  Los 
Angeles,  Philadelphia,  Portland,  Providence. 
Saint  Paul,  Salt  Lake  City.  San  Juan.  Seat- 
tle and  Washington,  D.C.  The  city  officials 
coHunented  on  the  way  in  which  emergency 
food  assistance  facilities  are  used: 

Boston:  ""Hunger  has  become  a  chronic 
issue  with  the  need  for  food  assistance  an 
ongoing  one  for  some  people,  a  temporary 
one  for  others." 

Chicago:  "Overall,  40  percent  of  the  food 
clients  used  the  program  only  once,  while  60 
percent  were  repeaters,  receiving  food  an  av- 
erage of  six  times  per  year.  This  latter  use 
of  the  emergency"  food  program  constitutes 
a  heavy  drain  on  limited  resources." 

Detroit:  "Emergency  food  pantries  provide 
bags  of  food  for  clients  to  take  home.  They 
have  their  own  criteria  which  varies  with 
each  program,  but  generally  they  all  Impose 
some  kind  of  limit  on  the  number  of  times  a 
client  can  use  their  particular  service— once- 
a-month.  or  only  once  every  90  days  or  once 
every  six  months.  Soup  kitchens,  onsite 
feeding  programs,  do  not  usually  require 
proof  of  need  and  serve  anyone  as  often  as 
they  come  in." 

Los  Angeles:  "Agencies  that  have  restric- 
tions requiring  them  to  provide  only  emer- 
gency food  do  so.  However,  agencies  with 
fewer  funding  limitations  have  been  put  in 
the  position  of  providing  a  steady  source  of 
food  due  to  the  increased  number  of  fami- 
lies that  keep  coming  back." 

Minneapolis:  "Up  to  three  days  of  food 
per  month  is  used  as  a  supplement  for  mini- 
mum wage  Jobs."" 

Nashville:  "Although  some  programs  pro- 
vide emergency  food  assistance  only,  some 
others  provide  food  assistance  on  a  continu- 
ing basis.  Consequently,  the  Initial  provision 
of  food  could  very  well  be  the  response  to  an 
emergency,  but  If  the  need  for  food  assist- 
ance continues,  the  same  person  or  family 
who  received  an  emergency  service  can  con- 
tinue to  receive  food  assistance  from  some 

agencies  In  this  community." 

New  Orleaiu:  "Most  emergency  food  as- 
sistance consists  of  a  three-day  emergency 

food  box.  It  is  not  meant  to  be  given  out  as 


a  food  supplement.  Persons  are  limited  to 
one  box  In  a  three  month  period."' 

New  York  City:  "It  is  the  nature  of  food 
emergencies  in  New  York  City  that  they  are 
recurrent,  i.e.  monthly.  As  family  funds 
dwindle  during  the  month,  food  emergen- 
cies increase."" 

Norfolk:  "Churches  and  other  agencies 
are  contacted  when  people  do  not  qualify 
for  or  are  delayed  in  receiving  food  stamps." 

Philadelphia:  "Emergency  food  assistance 
Is  intended  for  emergencies.  There  are  con- 
sistent reijeaters,  however,  due  to  changes 
in  federal  and  state  regulations  regarding 
income  and  the  Mayor's  policy  not  to  turn 
away  Euiyone  who  is  hungry." 

Phoenix:  "Emergency  food  boxes  are  on  a 
one-time  basis,  but  more  and  more  repeated 
requests  are  made,  which  documents  a  con- 
tinuing need  for  emergency  food  services." 

Portland:  "Agencies  using  the  food  bank 
have  income  requirements  and  certain  re- 
strictions, such  as  once-a-month  or  once 
every  three  months.  The  average  is  two  to 
three  times  a  year.  The  shelter  and  food 
line  programs,  however,  are  a  steady  source 
of  food  for  many. 

Providence:  ""Many  families  are  repeatedly 
using  emergency  food  assistance  facilities  as 
a  stop-gap  measure  until  their  next  food 
stamp  allotment  is  issued." 

Salt  Lake  City:  "Emergency  food  orders 
are  limited  at  food  banks,  but  many  persons 
rely  on  soup  kitchens  as  a  steady  supply  of 
food.'" 

San  Antonio:  "'Food  assistance  facilities 
strive  to  maintain  a  sufficient  food  supply 
to  respond  to  emergency  situations.  These 
facilities  do  not  have  the  capability  to  pro- 
vide a  steady  source  of  food  for  periods  of 
long  duration.  However,  there  are  a  signifi- 
cant number  of  families  that  require  addi- 
tional food  every  month.'" 

San  Francisco:  ""Staff  at  food  sites  report 
seeing  an  Increase  in  the  number  of  single 
persons  and  families  who  are  fed  on  a  regu- 
lar, daily  basis." 

Seattle:  "Some  clients  use  facilities  as  an 
emergency  food  source,  such  as  those  who 
are  underemployed  or  earning  minimum 
wage.  While  others,  the  unemployed,  tend 
to  use  programs  as  a  steady  source  of  food." 
The  Quantity  and  Quality  of  Food  Provided 

Emergency  food  assistance  facilities  are 
able  to  provide  an  adequate  quantity  of  food 
to  recipients  in  12  (46  percent)  of  the  survey 
cities;  they  are  unable  to  provide  an  ade- 
quate quantity  of  food  in  the  remaining  14. 
"Those  cities  in  which  facilities  were  able  to 
provide  an  adequate  quantity  of  food  were 
Chicago,  Cleveland,  Louisville.  Nashville. 
New  Orleans.  Norfolk.  Philadelphia.  Phoe- 
nix, Portland,  Portsmouth,  San  Antonio  and 
San  Francisco.  Facilities  were  able  to  pro- 
vide nutritionally-balanced  food  in  65  per- 
cent (17)  of  the  survey  cities:  Charleston, 
Chicago.  Detroit,  Louisville,  Mliuieapolls. 
Nashville,  New  Orleans,  New  York  City, 
Philadelphia,  Phoenix.  Portland,  Ports- 
mouth, Providence,  Salt  Lake  City,  San 
Juan,  San  Francisco  and  Trenton.  Emergen- 
cy food  assistance  facilities  are  unable  to 
provide  nutritionally-balanced  ft)od  In  the 
remaining  nine  cities.  Commenting  on  the 
quantity  tind  quality  of  the  food  provided, 
the  city  officials  said: 

Phoenix:  "Every  effort  is  made  to  provide 
nutritionally  balanced  food  boxes  of  four 
basic  staples,  but  it  is  not  always  possible,  so 
what  Is  on  hand  and  in  supply  is  provided." 

Chicago:  ""The  family  food  box  contains  31 
items  and  34  pounds  (net  weight)  of  food 
and  Is  sufficient  to  feed  a  family  of  four  for 
four  dajrs.  Its  contents  are  reviewed  annual- 


ly by  a  nutritionist,  who  also  prepares 
sample  menus  for  inclusion  in  the  box." 

Portland:  "Pood  boxes  are  somewhat  ade- 
quate and  are  required  to  be  nutritionally 
balanced.  However,  if  the  USDA  surplus 
commodities  are  eliminated  or  drastically 
reduced,  then  it  would  not  be  possible  to 
provide  nutritionally  balanced  food.  It 
would  be  too  expensive  to  purchase  the  food 
staples  now  received  through  USDA."' 

New  Orleans:  "The  food  bank  has  a  nutri- 
tionist who  plans  the  food  box  so  that  it 
contains  food  that  is  healthy  and  nutritious. 
The  adequate  quantity  of  food  is  only  for 
the  three-day  emergency  supply,  not  an  ade- 
quate quantity  for  larger  periods  of  time."' 

Boston:  "'The  food  supply  is  constrained 
by  what  is  contributed;  the  food  industry  is 
not  donating  high-quality,  nutritious 
foods."" 

Cleveland:  '"Distribution  depends  on 
supply,  which  is  a  function  of  cyclical  fund- 
ing and  donations  and  food  availability." 

Kansas  City:  "Food  pantries  are  limited  in 
what  they  can  provide,  to  those  items  which 
have  been  donated.  They  attempt  to  provide 
nutritional  balances,  but  it  is  not  always 
possible." 

Los  Angeles:  "The  demand  for  emergency 
food  assistance  is  greater  than  the  food  and 
money  available.  For  instance,  it  was  report- 
ed that  80  percent  of  the  United  Way  food 
providers  are  food  pantries  which  provide 
only  donated  foods.  These  foods  are  not  nu- 
tritionally balanced.  The  reporting  organi- 
zations indicated  that  a  few  agencies  are 
able  to  provide  nutritionally  balanced  meals 
when  they  are  able  to  supplement  the  do- 
nated food  with  food  purchased  w^ith  FEMA 
money,  specifically  nonperishable  protein." 

Minneapolis:  ""People  are  limited  to  three 
days  of  emergency  food  per  month.  It  is  be- 
lieved that  people  would  ask  for  more." 

New  York  City:  "The  ability  of  kitchens 
and  pantries  to  stock  an  adequate  quantity 
of  food  is  severely  limited  due  to  space  and 
resources.  In  general,  food  donations  in- 
crease during  holidays  and  fall  off  during 
other  times.  Given  the  high  cost  of  space  in 
this  city,  storage  facilities  are  generally 
small,  thus  reducing  an  organization's  ca- 
pacity to  maintain  adequate  quantities  of 
food." 

Seattle:  ""The  quantity  of  food  available  is 
never  consistent:  Some  months  (November 
to  February)  the  types  and  quantity  of  food 
are  high,  while  other  months  (May  to  Sep- 
tember) food  programs  scrape  together 
what  they  can.  Overall,  the  nutritional 
value  of  food  given  away  in  any  given 
month  could  be  improved  considerably."' 

Providence:  ""Due  to  Increased  demand, 
food  baskets  contain  one  to  two  days  supply. 
Families  must  return  more  frequently  and 
find  that  the  supply  is  exhausted."" 

Saint  Paul:  ""Because  food  assistance  fa- 
cilities rely  totally  on  donations  to  fill  the 
void,  nutritionally-balanced  meals  may  not 
be  available." 

San  Antonio"  "Every  effort  is  made  to 
provide  food  that  is  nutritiously  balanced. 
However,  the  large  majority  of  food  In  San 
Antonio  Is  distributed  through  the  food 
bank,  which  has  no  control  over  the  food 
donated.  Meat  and  other  protein  items  are 
in  particularly  short  supply.  Many  pantries 
are  able  to  purchase  additional  food;  howev- 
er, their  budget  Is  limited." 

The  funding 

During  the  last  year  every  survey  city 

used  city  government  funds  (either  locally 

generated    revenues    or    federal    or    state 

grants)  to  support  local  emergency  food  as- 


sistance efforts.  The  funds  come  from  a  va- 
riety of  sources: 

Nineteen  cities  (73  percent)  used  locally 
generated  revenues:  Boston,  Charleston, 
Chicago.  Kansas  City,  Los  Angeles,  Louis- 
ville, NashviUe,  New  York  City,  Norfolk. 
PhUadelphla.  Phoenix,  Portland.  Saint 
Paul,  San  Antonio,  San  Francisco,  San 
Juan.  Seattle,  "Trenton  and  Washington. 
D.C. 

Ten  cities  (39  percent)  used  state  grants: 
Chicago,  Detroit.  Los  Angeles.  Norfolk, 
Philadelphia,  Providence.  San  Antonio.  San 
Francisco.  Seattle  and  'Trenton. 

Federal  funds  were  used  in  23  cities  (88 
percent):  Boston.  Chicago.  Cleveland.  De- 
troit, Los  Angeles,  Louisville,  Minneapolis, 
Nashville,  New  Orleans,  New  York  City. 
Norfolk,  Philadelphia,  Phoenix,  Portland, 
Portsmouth,  Providence,  Saint  Paul,  Salt 
Lake  City.  San  Antonio,  San  Francisco,  San 
Juan,  Seattle  and  Ttenton. 

The  Community  Development  Block 
Grant  was  used  by  11  cities:  Boston,  Chica- 
go, Cleveltmd.  Detroit,  Los  Angeles,  New  Or- 
leans, Portland.  Providence.  Salt  Lake  City, 
San  Francisco  and  Seattle. 

Nine  cities  used  the  Community  Services 
Block  Grant:  Chicago.  Cleveland.  Detroit, 
Los  Angeles,  Phoenix.  Portland.  Providence. 
San  Antonio  and  San  Francisco. 

Nineteen  cities  used  the  FEMA  Emergen- 
cy Food  and  Shelter  grant  for  to  support 
emergency  food  assistance  efforts:  Boston, 
Chicago,  Cleveland,  Detroit,  Los  Angeles. 
Louisville,  Minneapolis,  Nashville,  New  Or- 
leans, New  York  City,  Norfolk,  Philadel- 
phia, Portland,  Portsmouth.  Providence. 
San  Antonio,  San  PYancisco,  Seattle,  and 
Trenton. 

77ie  unmet  need 

An  average  of  18  percent  of  the  demand 
for  emergency  food  assistance  goes  unmet  in 
the  survey  cities.  The  unmet  need  ranges 
from  two  to  three  percent  in  Philadelphia, 
five  percent  in  San  Antonio  and  San  Fran- 
cisco and  nine  percent  in  Kansas  City  to  50 
percent  in  Trenton  and  66  percent  In  San 
Juan.  Minneapolis  and  Portland  reported 
that  none  of  the  demand  for  emergency 
food  assistance  goes  unmet. 

Two  out  of  every  three  of  the  survey  cities 
reported  that  emergency  food  assistance  fa- 
cilities have  to  turn  away  people  in  need  be- 
cause of  lack  of  resources.  Inadequate  sup- 
plies of  food  was  the  reason  most  frequently 
cited.  Among  the  comments  from  the  city 
officials: 

Charleston:  ""When  food  supplies  are  de- 
pleted, those  in  need  caruiot  be  served." 

Chicago:  ""We  turned  away  some  family 
maintenance  users  during  the  third  quarter 
of  1987  in  order  to  conserve  the  supply  of 
food  for  families  with  true  emergencies." 

Louisville:  "A  client  can  visit  the  food 
bank  sites  only  four  times  a  calendar  year, 
so  clients  are  turned  away.  But  the  centers 
review  each  case  Individually.  .  .  .  Dare  to 
Care  (our  food  bank  program)  is  already 
predicting  a  very  tight  budget  for  1988  be- 
cause contributions  are  down." 

Providence:  "'Emergency  food  resources 
are  expended  at  a  greater  rate,  resulting  In 
a  growing  gap  between  the  allocation  of  re- 
sources to  sites  and  the  distribution  of  food 
by  the  sites." 

Salt  Lake  City:  "Sometimes  food  supplies 
are  limited  and  the  number  and  frequency 
of  visits  are  restricted.  "The  problem  is  espe- 
cially severe  at  the  end  of  each  month, 
when  food  stamp  allotments  have  been  ex- 
hausted." 
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San  Antonio:  "The  quantities  of  food 
being  dlatrlbuted  to  those  In  need  has  in- 
creased every  year  since  1983.  The  demand, 
however,  simply  exceeds  the  resources  avail- 
able." 

San  Juan:  "There  are  different  reasons  to 
turn  away  people  In  these  programs:  waiting 
lists,  excessive  demand,  eligibility  criteria." 

Trenton:  There  U  a  "lack  of  staff  and  re- 
sources in  most  cases." 

New  York  City:  "Resources  in  this  sense 
are  not  only  characterized  by  food  and  fi- 
nancial reources.  but  also  by  the  administra- 
tive skills  necessary  to  maintain  an  organi- 
zation. Many  small,  local  efforts  require 
professional  attention  toward  functions 
such  as  grants  acquisition  and  Inventory 
control,  as  well  as  general  operations.  A 
shortfall,  or  problem.  In  these  areas  may 
create  a  situation  In  which  people  are 
turned  away." 

The  cauies 

Unemployment  and  other  employment-re- 
lated problems,  inadequate  benefit  levels, 
poverty  and  Inadequate  Income  lead  the  list 
of  causes  of  hunger  In  the  survey  cities. 

A  total  of  18  cities  cited  employment-re- 
lated problems  as  a  cause  of  hunger. 

Specifically  citing  unemployment  were 
Chicago.  Cleveland,  Los  Angeles.  New  Orle- 
ans, Philadelphia,  Phoenix.  Portland,  Ports- 
mouth, Salt  Lake  City,  San  Antonio,  San 
Juan.  Seattle  and  Washington.  D.C. 

Underemployment  was  mentioned  by 
Boston.  Los  Angeles,  Louisville,  New  Orle- 
ans. Phoenix.  Portland,  aoid  Seattle. 

Low  wages  was  a  cause  cited  by  Loe  Ange- 
les, Louisville.  New  Orleans.  Phoenix,  Port- 
land. Saint  Paul  and  San  Francisco. 

Season  employment  was  cited  by  Charles- 
ton and  Portsmouth. 

Thirteen  cities  listed  Inadequate  benefit 
levels  in  public  assistance  programs  as  a 
cause:  Boston.  Chicago,  Detroit,  Los  Ange- 
les, LouisvlUe,  New  Orleans,  Norfolk.  Phila- 
delphia. Providence.  Salt  Lake  City,  San 
Francisco,  San  Juan  and  Trenton.  Cuts  in 
food  assistance  programs  were  mentioned 
by  Boston  and  Seattle:  cuts  in  social  services 
by  Phoenix  and  Providence.  Lack  of  Infor- 
mation and  difficulty  In  accessing  benefits 
were  cited  by  Kansas  City,  Nashville,  Port- 
land, Saint  Paul  and  San  Francisco.  Prob- 
lems with  benefit  programs,  such  as  delayed 
processing,  were  mentioned  by  Charleston, 
Kansas  City  and  San  Antonio. 

Ten  cities  listed  Inadequate  Income  as  a 
cause  of  hunger:  Chicago.  Kansas  City,  Min- 
neapolis. Nashville,  Portsmouth,  San  Anto- 
nio. San  Juan.  Seattle,  Trenton  and  Wash- 
ington, D.C.  Nine  cities  listed  poverty: 
Boston.  Kansas  City,  Loe  Angeles.  New  Or- 
leans. New  York  City.  Norfolk,  San  Antonio, 
San  Juan  and  Washington,  D.C. 

Other  causes  identified  for  the  problem  of 
hunger  were: 

Lack  of  affordable  housing— by  Boston, 
Los  Angeles.  Providence,  San  Francisco, 
Trenton  and  New  York  City; 

Family  crisia— by  Chicago,  Kansas  City. 
Norfolk.  Portsmouth  and  Saint  Paul; 

Ctaanclnff  economy— by  Cleveland  and 
Louisville; 

Substance  abuse— by  San  Francisco  and 
San  Juan;  and  the 

Increaaed  coat  of  basic  neceasities— by 
Providence  and  New  York  City. 

Additional  causes  cited  Include  lack  of  day 
care,  homelessness.  lack  of  utilities  or  cook- 
ing facilities,  and  lack  of  transportation. 
The  ouUook 
All  but  one  of  the  survey  cities  (M  per- 
cent)  expect   the   demand   for   emergency 


food  assistance  to  Increase  during  1988. 
Cleveland  expects  the  demand  to  remain 
the  same  next  year.  The  reasons  given  by 
the  city  officials  for  the  expected  Increase 
are  often  complex: 

Boston:  "The  expected  increase  in  the 
demand  for  emergency  food  assistance  In 
1988  Is  based  on  the  continued  lack  of  feder 
al  commitment  to  addressing  the  root 
causes  of  hunger.  Despite  the  efforts  of  Dr. 
Larry  Brown  of  the  Harvard  School  of 
Public  Health  to  draw  attention  to  the 
breadth  of  the  nations  hunger  problem, 
and  to  those  of  Congressman  Leon  I^anetta 
of  California  to  sponsor  effective  approach- 
es to  the  problem,  hunger  in  the  United 
States  wUl  continue  to  Increase  due  to  Inad- 
equate federal  action.  Irresponsible  and  In- 
equitable approaches  to  reducing  the  feder- 
al budget  deficit,  such  as  Oramm-Rudman- 
Holllngs  legislation,  will  only  worsen  the 
problem. 

"In  Boston,  the  generosity  of  our  citi- 
zens—corporate as  well  as  individual- has 
done  much  to  mitigate  the  hunger  problem 
at  the  local  level.  With  a  food  pantry  system 
which  serves  as  a  national  model,  and  an 
annual  food  drive  which  will  generate  50.000 
cans  of  food,  and  a  monthly  food  drive 
among  public  transit  commuters.  Boston's 
contribution  to  the  fight  against  hunger  Is 
substantial.  However,  despite  this  magna- 
nimity, the  need  for  food  assistance  contin- 
ues to  grow.  One  can  only  point  to  the  un- 
fairness and  lack  of  generosity  In  Washing- 
ton as  the  reasons." 

Chicago:  "There  has  been  no  significant 
Improvement  In  the  economic  status  of  the 
City's  poor  and  near  poor." 

Detroit:  "Both  Chrysler  and  GM  have  an- 
nounced lay-offs.  The  Detroit  Board  of  Edu- 
cation has  announced  lay-offs  and  the  gov- 
ernment of  Wayne  County  has  announced 
lay-offs.  These  will  have  a  domino  effect  on 
industries  and  services  which  tie  in  to  the 
auto  Industry,  as  well  as  In  the  area  of  gov- 
ernment and  education.  Sustained  unem- 
ployment with  benefits  eventually  running 
out.  and  no  reabsorptlon  back  Into  the  labor 
force,  will  add  to  the  food  emergency." 

Kansas  City:  "There  has  been  a  continued 
Increase  In  demand  for  food  assistance  In 
Kansas  City  over  the  past  12  months. 
Unlike  1986,  demand  has  not  decreased  at 
any  point  during  1987.  Local  officials  consid- 
er this  a  trend  not  likely  to  change  without 
significant  permanent  economic  interven- 
tlon."' 

Louisville:  "Individuals  and  families  are 
going  to  continue  to  be  unable  to  meet  their 
basic  needs  of  food,  shelter  and  clothing." 

Los  Angeles:  "In  the  event  of  a  recession, 
the  demand  for  emergency  food  will  In- 
crease. The  Increased  number  of  applicant 
agencies  to  United  Way  to  provide  emergen- 
cy food  assistance  and  consistent  agency  re- 
ports that  they  were  serving  at  capacity 
were  indicators  that  the  demand  for  emer- 
gency food  will  continue  to  Increase." 

Nashville:  "There  are  seasonal  Increases  In 
the  demand  for  emergency  food  assistance 
which  occur  each  year.  However,  based 
upon  the  projections  for  population  growth 
In  thla  community  over  the  next  10  years, 
we  would  expect  some  of  that  growth  to 
take  place  In  1988  with  an  accompanying  in- 
crease In  the  demand  for  emergency  food  as- 
sistance by  those  people  with  low  or  no 
Income." 

New  Orleans:  "Economic  conditions 
among  the  poor  are  not  better.  With  eco- 
nomic cuts  on  the  federal  and  state  levels 
and  unemployment  and  underemployment, 
needs  will  Increase." 


Norfolk:  "With  the  closing  of  low-Income 
housing  such  as  Lafayette  Shores,  more 
people  will  be  forced  to  pay  more  for  hous- 
ing and  will  have  less  money  for  food.  Fed- 
eral cutbacks  In  social  service  programs  will 
also  increase  the  need. " 

Philadelphia  "The  demand  will  increase 
"specifically  as  a  response  to  federal  legisla- 
tion effective  October  1,  1987.  reducing  the 
Income  entitlements  to  disabled,  elderly  and 
blind.'  •• 

Phoenix:  We  "do  not  foresee  the  dramatic 
Increases  of  the  past.  Many  of  the  'new 
poor'  are  unaware  of  their  eligibility  for 
food  stamps  or  emergency  food  resources. 
Many  are  unwilling  or  unprepared  to  use  re- 
sources for  which  they  are  eligible. " 

Portland:  "The  food  bank  Is  anticipating  a 
dramatic  Increase;  the  first  quarter  of  this 
fiscal  year  showed  a  21  percent  Increase. 
The  problem  Is  expected  to  continue  due  to 
the  USDA  cut,  reductions  and  delay  In 
LIHEAP.  and  other  domestic  cutbacks  at 
the  federal  level." 

Portsmouth:  "We  expect  an  "Increase  In 
requests  due  to  loss  of  employment,  based 
on  the  overall  economic  outlook."  " 

Providence:  "Because  of  Increasing  rents 
and  property  values,  more  people  are  being 
forced  to  lose  limited  emergency  resources. 
In  a  two-wage  earner  family,  when  one  loses 
a  Job,  the  family  Is  forced  to  seek  assist- 
ance." 

Saint  Paul:  "The  problem  of  underem- 
ployment will  likely  continue.  Much  of  the 
level  of  demand  Is  tied  to  the  health  of  the 
national  economy.  Recent  economic  indica- 
tors suggest  a  possible  recession  or  economic 
slowdown  on  the  horizon." 

Salt  Lake  City:  "Due  to  poor  economic 
conditions,  it  Is  expected  that  demand  will 
continue  to  Increase  significantly  " 

San  Antonio:  "If  the  economic  trend  of 
previous  years  continues,  it  Is  anticipated 
that  the  demand  for  emergency  food  assist- 
ance will  Increase." 

San  Francisco:  '(1)  Individuals  and  fami- 
lies are  going  to  continue  to  be  unable  to 
meet  their  basic  needs  for  food,  shelter  and 
clothing.  (2)  There  has  been  a  steady  In- 
crease In  need  for  the  last  few  years  and 
nothing  has  happened  to  Indicate  a  change 
for  the  better.  Current  experiences.  In  fact. 
Indicate  a  worsening  of  the  situation.  (3)  Be- 
cause of  rent  controls,  rents  will  continue  to 
rise  and  benefit  levels  will  not  keep  pace 
with  those  Increases.  (4)  Minimum  wage  for 
low-skilled  Jobs  will  not  be  sufficient  to 
meet  rising  costs. " 

Seattle:  "(1)  The  continual  erosion  of  the 
WIC  and  other  food  programs  (school 
breakfast  and  lunch)  will  cause  more  people 
to  depend  on  emergency  food  programs  to 
supplement  their  diet.  (2)  Maintenance  of 
the  minimum  wage  at  $3.35  per  hour  forces 
people  to  rely  on  emergency  food  programs. 
This  Is  a  result  of  payment  of  housing  and 
utility  costs  before  purchasing  food." 

Trenton:  "(1)  The  welfare  reform  package 
falls  to  Include  sufficient  supportive  services 
to  welfare  families.  (2)  The  cost  of  basic 
needs  continues  to  Increase  while  income  re- 
mains stable.  (3)  Less  money  is  being  appro- 
priated to  help  the  poor.  As  a  result  there 
are  leas  housing  assistance,  adequate  Jobs 
and  Job  training." 
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During  the  last  year,  the  demand  for 
emergency  shelter  Increased  In  96  percent  of 
the  survey  cities  and  Is  expected  to  continue 
to  increase  In  the  next  year.  The  number  of 
families  with  children  who  are  homeless 
continue  to  grow,  with  96  percent  of  the 


cities  also  reporting  an  Increase  among  this 
group.  In  65  percent  of  the  survey  cities 
shelters  must  turn  away  people  in  need  be- 
cause of  lack  of  resources.  Many  of  those 
persons  are  children  and  their  families.  In 
71  percent  of  the  cities,  families  comprise 
the  largest  group  for  whom  emergency  shel- 
ter and  other  needed  services  are  particular- 
ly lacking. 

77ie  demand  for  emergency  shelter 

During  the  past  year  the  demand  for 
emergency  shelter  Increased  In  96  percent  of 
the  cities.  The  average  Increase  was  21  per- 
cent. In  none  of  the  cities  did  the  demand 
decrease;  one  city— Louisville— reported  no 
change.  Kansas  City  reported  the  highest 
Increase,  44  percent,  followed  by  Philadel- 
phia with  40  percent;  San  Juan  with  35  per- 
cent; Providence  with  30  percent,  Los  Ange- 
les, San  Francisco,  and  Seattle  with  25  per- 
cent, Charleston  and  Nashville  with  23  per- 
cent; and  Minneapolis,  New  Orleans  and 
Salt  Lake  City  with  20  percent.  Increases  of 
less  than  20  percent  were  reported  by 
Boston,  Chicago,  Cleveland,  Detroit,  New 
York  City,  Norfolk,  Phoenix,  Portland, 
Saint  Paul,  San  Antonio,  Trenton,  and 
Washington,  D.C. 

77ie  population 

Although  there  twe  significant  variations 
in  the  composition  of  the  homeless  popula- 
tion in  the  survey  cities,  on  average,  almost 
half  (49  percent)  of  the  homeless  persons 
are  single  men,  33  percent  are  families  with 
children,  14  percent  are  single  women,  and 
four  percent  are  unaccompanied  youth  (age 
18  and  under).  Minneapolis  has  the  highest 
percentage  of  single  men,  with  80  percent, 
followed  by  Louisville  with  75  percent. 
Phoenix  with  70  percent,  Cleveland  with  66 
percent,  Boston  with  65,  and  New  Orleans 
and  Salt  Lake  City  with  60  percent.  Other 
cities  where  half  or  more  of  the  homeless 
population  are  single  men  are  Nashville, 
Norfolk,  San  Antonio,  San  Juan,  and  Seat- 
tle. 

Families  with  children  comprise  65  per- 
cent of  those  persons  who  are  homeless  In 
Providence.  In  New  York  City  17,839,  or  63 
percent,  of  the  28,439  persons  currently 
housed  by  the  City  In  shelters  or  transition- 
al housing  are  members  of  families.  Half  or 
more  of  those  who  are  homeless  in  Ports- 
mouth, and  Trenton  are  families  with  chil- 
dren. In  Portland,  52  percent  of  those 
served  in  the  voucher/shelter  system  are 
family  members.  Other  cities  where  families 
comprised  30  percent  or  more  of  the  home- 
less population  Include  Kansas  City  (43  per- 
cent). Philadelphia  and  Saint  Paul  (33  per- 
cent), and  Los  Angeles.  Salt  Lake  City,  San 
Antonio  and  Seattle  (30  percent). 

On  average,  single  women  comprise  14 
percent  of  the  homeless  population  In  the 
responding  cities.  Estimates  of  the  percent- 
age of  homeless  single  women  range  from  32 
percent  In  San  Francisco,  24  percent  in 
Philadelphia,  20  percent  in  Chicago,  Saint 
F>aul  and  Salt  Lake  City,  and  15  percent  In 
Boston  to  three  percent  in  Charleston  and 
San  Juan. 

Unaccompanied  youths  (18  years  of  age  or 
under)  on  average  constitute  four  percent  of 
the  homeless  population  In  the  cities.  (It 
should  be  noted,  however,  that  in  many 
cities  statistical  data  on  homeless  youths 
are  not  separated  from  those  on  single 
adults.  Therefore,  a  zero  percentage  does 
not  necessarily  mean  that  there  are  not 
homeless  youths  in  that  city.)  Cities  where 
unaccompanied  youths  comprise  ten  per- 
cent or  more  of  the  homeless  population  in- 
clude San  Juan  (20  percent),  San  Antonio 


(14   percent),   Nashville   (11   percent).   New 
Orleans  and  Los  Angeles  ( 10  i>ercent). 

An  average  of  26  percent  of  the  homeless 
persons  In  the  responding  cities  are  consid- 
ered to  be  severely  mentally  111,  ranging 
from  50  percent  in  San  Juan,  45  percent  In 
San  Francisco,  40  percent  In  Louisville,  Min- 
neapKJlls  and  Seattle,  25  percent  In  Chicago, 
New  York  City  and  Salt  Lake  City,  and  20 
percent  in  Charleston,  Phoenix,  Portland, 
Philadelphia  and  Providence  to  nine  percent 
In  Detroit.  Detroit  officials  noted,  however, 
that  the  nine  percent  includes  only  Individ- 
uals who  have  a  documented  history  of 
mental  Illness.  Local  studies  report,  they 
add,  that  about  25  percent  of  the  homeless 
population  suffer  from  severe  stress  and  dis- 
orientation as  a  result  of  being  homeless. 
According  to  a  report  conducted  this  year  In 
Saint  Paul,  23  percent  of  the  homeless  indi- 
viduals interviewed  indicated  that  they  have 
a  mental  health  problem;  nine  percent  re- 
ported that  they  are  currently  being  treated 
for  mental  illness. 

On  average,  35  percent  of  the  responding 
cities'  homeless  population  are  substance 
abusers.  Half  or  more  of  the  people  who  are 
homeless  In  Minneapolis,  Philadelphia, 
Portland,  and  San  Juan  have  substance 
abuse  problems.  Other  cities  where  30  per- 
cent or  more  of  the  homeless  individuals  are 
substance  abusers  are  Charleston,  Detroit, 
LouisvUle,  New  Orleans,  New  York  City, 
Providence,  Saint  Paul,  Salt  Lake  City,  San 
Francisco,  Seattle  and  Trenton. 

An  average  of  22  percent  of  the  homeless 
people  In  the  responding  cities  are  em- 
ployed, in  either  full-time  of  part-time  Jobs. 
Over  half.  54  percent,  of  the  homeless  per- 
sons in  San  Antonio  work.  Other  estimates 
range  from  39  percent  In  San  Juan,  35  per- 
cent in  Kansas  City;  30  percent  In  Charles- 
ton, Chicago  and  Seattle,  25  percent  in 
Philadelphia  and  Salt  Lake  City  to  10  per- 
cent in  Los  Angeles,  Louisville,  San  Francis- 
co and  Trenton  and  five  percent  in  Minne- 
apolis. Detroit  officials  reported  that  "while 
figures  on  the  number  of  employed  home- 
less persons  are  not  available  at  this  time, 
recent  monitoring  of  this  phenomenon  indi- 
cates that  the  working  pKJor  are  beginning 
to  come  into  shelters  In  greater  numbers." 
In  Nashville,  where  approximately  28  per- 
cent of  the  homeless  persons  have  some 
type  of  Job,  a  special  transitional  shelter 
which  can  accommodate  about  12  men  at  a 
given  time  has  been  established  to  serve  the 
special  needs  of  this  group.  Boston  officials 
stated  ""the  seriousness  of  the  problem  of 
homelessness  is  reflected  in  the  fact  that  In- 
creasing numbers  of  homeless  persons  are 
employed  yet  unable  to  find  or  afford  hous- 
ing due  to  high  housing  costs,  low  vacancy 
rates,  and  conversion  of  rental  housing  to 
condominiums."  Officials  In  San  Antonio 
and  Salt  Lake  City  noted,  however,  that  the 
Jobs  available  to  homeless  persons  are 
mostly  temporary  and  unstable,  such  as  day 
labor. 

Changes  in  the  homeless  population 

All  of  the  survey  cities  reported  that  the 
characteristics  of  their  homeless  population 
had  changed  In  the  past  year.  The  most  sig- 
nificant difference,  as  indicated  in  the  Con- 
ference of  Mayors'  last  two  annual  reports, 
continues  to  be  the  growing  number  of  fam- 
ilies, with  chUdren  who  are  homeless,  with 
96  percent  of  the  cities  indicating  an  in- 
crease among  this  group.  The  average  In- 
crease was  32  percent,  ranging  from  144  per- 
cent In  Charleston,  75  percent  in  Provi- 
dence, 66  percent  In  PhUadelphia,  40  per- 
cent in  Los  Angeles,  30  percent  In  Norfolk, 
20  percent  in  Cleveland.  Salt  Lake  City  and 


San  Antonio,  and  15  percent  in  E>etrolt. 
Portland  and  Trenton,  to  two  percent  in 
Saint  Paul.  Only  one  city- Louisville- re- 
ported no  change.  In  none  of  the  cities  did 
the  number  of  homeless  families  decrease 

The  number  of  homeless  single  women  in- 
creased in  21,  or  84  percent,  of  the  respond- 
ing cities,  by  an  average  of  16  percent.  Prov- 
idence reported  the  highest  increase  among 
this  group,  63  percent,  followed  by  Los  An- 
geles, with  25  percent;  Salt  Lake  city  with 
20  percent;  and  New  York  City,  Portland, 
and  Philadelphia  with  15  percent.  Increases 
of  less  than  15  ijercent  were  reported  by 
Boston,  Detroit.  Kansas  City,  Saint  Paul, 
San  Antonio,  San  Francisco  and  Trenton. 
The  number  of  homeless  single  women 
stayed  the  same  In  Charleston,  Louisville, 
Norfolk  and  Phoenix. 

Sixteen  cities,  or  64  percent  of  those 
which  responded,  said  that  the  number  of 
single  men  had  grown.  The  average  Increase 
was  21  percent,  ranging  from  50  percent  in 
Providence,  25  percent  in  Los  Angeles  and 
Trenton,  20  percent  in  Detroit  and  Salt 
Lake  City,  and  15  percent  in  Portland,  to 
two  percent  in  San  Francisco.  Louisville  of- 
ficials indicated  that  although  the  total 
number  of  homeless  single  men  did  not 
change,  they  "are  seeing  a  growing  number 
of  young  males  between  the  ages  of  18  and 
25  who  are  homeless.  Many  are  the  hard 
core  unemployed  and  lack  job  skills."  The 
number  of  homeless  single  men  decreased  in 
four  cities,  by  an  average  of  14  percent.  The 
estimated  decrease  ranged  from  24  percent 
in  San  Antonio,  20  percent  In  Detroit,  16 
percent  In  Kansas  City,  and  seven  percent 
in  Saint  Paul,  to  two  percent  in  San  Francis- 
co. Charleston,  Louisville,  Norfork  and 
Phoenix  reported  no  change  in  this  group. 

Nine  of  the  twelve  cities  able  to  respond  to 
the  question  regarding  changes  In  the 
number  of  homeless  unaccompanied  youths, 
reported  an  increase  In  this  group.  They  are 
Cleveland,  Los  Angeles,  Minneapolis,  New 
Orleans,  Portland,  Portsmouth,  Providence, 
Salt  Lake  City  and  Seattle.  The  number  of 
homeless  youths  did  not  change  in  Charles- 
ton, Louisville  and  Norfolk. 

In  the  past  year,  the  number  of  homeless 
persons  who  work  in  either  full-time  or 
part-time  positions  increased  in  72  percent 
of  the  responding  cities.  The  average  In- 
crease was  13  percent,  ranging  from  three 
percent  In  San  Francisco,  and  five  percent 
in  Charleston  and  Kansas  City,  to  25  per- 
cent In  Los  Angeles  and  Salt  Lake  City.  The 
number  of  working  homeless  persons  stayed 
the  same  in  Louisville,  Phoenix,  Providence, 
Saint  Paul  and  Trenton.  It  did  not  decrease 
In  any  of  the  cities. 

An  increase  In  the  number  of  homeless 
persons  who  are  severely  mentally  111  was  re- 
ported by  12  cities,  or  80  percent  of  those 
which  responded.  They  Include  Chicago, 
Cleveland,  Minneapolis,  New  Orleans,  Port- 
land, Portsmouth,  Seattle  and  Trenton.  The 
estimated  increase  among  this  group  ranged 
from  ten  percent  In  Providence,  to  20  per- 
cent in  Salt  Lake  City  and  25  percent  In  Los 
Angeles.  Officials  in  Louisville  indicated 
that  ""for  whatever  reason,  our  community 
is  seeing  more  homeless  mentally  Ul,  both 
men  and  women.  This  Is  a  national  tragedy 
that  should  be  addressed  at  the  national 
level."  The  number  of  severely  mentally  111 
persons  who  are  homeless  stayed  the  same 
In  three  cities:  Charleston,  Phoenix,  and 
Washington,  D.C. 

Seventy-eight  percent  of  the  responding 
cities  indicated  that  the  number  of  home- 
less persons  who  are  substance  abusers  in- 
creased In  the  past  year.  The  average  In- 
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crease  was  36  percent,  ranging  from  two  per- 
cent In  Saint  Paul,  12  percent  in  Portland, 
30  percent  in  Philadelphia  and  Salt  Lake 
City,  and  25  percent  In  Los  Angeles,  to  50 
percent  in  Providence  and  75  percent  In 
Trenton. 

Cauaei 

A  number  of  diverse  and  complex  factors 
have  contributed  to  the  growing  problem  of 
homelessness  in  cities.  Many  of  those  causes 
are  Interrelated.  Those  most  frequently 
identified  by  the  cities  are  the  lack  of  af- 
fordable housing  and  other  housing  prob- 
lems, mental  illness  and  the  lack  of  services 
needed  by  mentally  ill  persons,  and  unem- 
ployment and  other  employment  related 
problems.  Other  major  causes  of  homeless- 
ness Include  a  high  incidence  of  poverty,  the 
high  cost  of  living  and  other  economic  prob- 
lems, low  benefit  levels  and  other  problems 
related  to  income  maintenance  programs, 
substance  abuse  and  lack  of  needed  services, 
population  shifts,  and  domestic  violence. 
Lack  of  Adequate  Low-Cost  Housing 

Twenty-two,  or  85  percent,  of  the  survey 
cities  indentlfled  lack  of  housing  affordable 
by  low-Income  people  and  other  housing  re- 
lated problems  as  a  principal  cause  of  home- 
lessness. Among  those  cities  are  Boston, 
Charleston.  Chicago,  Los  Angeles,  New  Or- 
leans, Norfolk,  Philadelphia.  Portsmouth, 
Salt  Lake  City.  San  Antonio,  Seattle,  Tren- 
ton, and  Washington.  D.C.  The  "loss  of  low- 
Income  rental  housing  that  is  suitable,  safe 
and  sanitary"  was  cited  by  [Detroit.  Kansas 
City  and  Norfolk  referred  to  the  loss  of  low- 
Income  substandard  housing  that  Is  de- 
clared uninhabitable.  Officials  In  Phoenix 
and  Salt  Lake  City  Identified  the  destruc- 
tion of  single  room  occupancy  hotels  and 
other  low  cost  housing,  as  a  factor  which 
has  contributed  to  the  problem.  In  Philadel- 
phia, a  principal  cause  of  homelessness  is 
"the  lack  of  subsidized  housing  and  low- 
cost,  single  room  occupancies  units."  Nash- 
ville, Providence  and  Kansas  City  men- 
tioned gentriflcation.  which  often  results  In 
the  displacement  of  low-income  persons. 
Boston  officials  specifically  identified  cuts 
In  federal  housing  assistance  programs  as  a 
principal  cause  of  homelessness.  Other  com- 
ments offered  by  city  officials  Include: 

Louisville:  "Lack  of  affordable  housing  is 
a  primary  casual  factor  of  homelessness  in 
Louisville.  Section  8  and  public  housing 
have  all  but  disappeared  for  the  poor,  and 
there  Is  now  very  little  low- Income  housing 
available  In  the  city.  It  is  critically  impor- 
tant for  the  federal  government  to  realize 
that  sutMldized  housing  Is  its  responsibility 
and  a  vital  need  in  most  urban  areas." 

New  York  City:  "The  undiminished  pover- 
ty population  and  the  shortage  of  low- 
income  housing  are  primary  causes  of  home- 
lessness. The  housing  shortage  results  from 
the  deterioration  and  abandonment  of  low- 
Income  subsidies.  Between  1982  and  1986. 
New  York  City  experienced  cumulative  net 
losses  In  excess  of  $172  million  due  to  feder- 
al housing  disinvestment.  One-third  of  the 
city's  housing  Is  over  60  years  old  and  the 
vacancy  rate  for  non-luxury  apartments  has 
remained  below  two  percent  since  1984." 

Saint  Paul:  "A  combination  of  economic 
and  social  problems  contribute  to  homeless- 
ness. For  some  families,  those  whose  family 
heads  are  able  to  live  Independently,  the 
primary  problem  Is  economic— the  housing 
they  are  in  Is  either  not  affordable,  or  Inad- 
equately sized,  or  suffers  from  code  deficien- 
cies. These  families  could  live  independently 
and  need  not  be  homeless  If  they  had  ade- 
quate Income  and  housing  choices.  The  fed- 


eral goverrmienfs  retreat  from  Its  tradition- 
al role  as  the  provider  of  affordable  perma- 
nent housing  for  low-income  families  with 
children  is  a  basic  factor  contributing  to  the 
city's  inability  to  keep  pace  with  the  in- 
creasing demand  for  affordable,  large-bed- 
room units. 

Mental  Illness/Lack  of  Needed  Services 
Mental  Illness  combined  with  a  lack  of 
services  needed  by  mentally  ill  Individuals 
was  Identified  as  a  cause  of  homelessness  by 
almost  two-thirds  of  the  cities  <65  percent). 
These  cities  include  Boston.  Charleston. 
Chicago.  Minneapolis.  Nashville.  New  York 
City.  Norfolk.  Portland.  San  Antonio,  and 
Seattle.  Officials  in  San  Francisco  indicated 
"mental  health  treatment  monies  have 
never  followed  patients  who  have  been  re- 
leased from  the  state  hospitals,  resulting  in 
the  inavallabiUty  of  needed  services  within 
the  community."  Similarly.  Salt  Lake  City 
officials  noted  that  the  "release  of  institu- 
tionalized mentally  111  patients  without  ade- 
quate community  residential  placement" 
has  led  to  an  increase  in  the  number  of 
homeless  persons  in  the  city.  The  lack  of 
mental  health  facilities  Is  a  principal  cause 
of  homelessness  in  San  Juan.  Limitations  of 
the  mental  health  system  were  identified  as 
a  cause  of  the  problem  in  New  Orleans. 

Employment  Related  Problems 
Sixty-two  percent  of  the  cities  cited  unem- 
ployment and  other  employment  related 
problems,  which  directly  affect  a  person's 
ability  to  afford  housing  as  a  principal  cause 
of  homelessness.  Among  them  are  Chicago. 
Portland,  Salt  Lake  City.  New  Orleans,  San 
Antonio,  Kansas  City,  Philadelphia,  and 
Washington,  D.C.  One-third  of  those  cities- 
Nashville.  New  Orleans.  Norfolk,  Philadel- 
phia and  San  FYancisco— specifically  men- 
tioned lack  of  non-skilled  Jobs  or  of  work 
skills  needed  to  compete  in  the  labor 
market.  San  Francisco  officials  reported 
there  Is  a  "shortage  of  blue  collar,  nontech- 
nical Jobs."  Several  cities  cited  the  lack  of 
full-time,  and  steady  employment.  Charles- 
ton and  Portsmouth,  for  example,  indicated 
that  many  of  the  Jobs  available  are  season- 
al: Portsmouth  also  mentioned  that  the  jobs 
are  often  part-time. 

Over  half  (56  percent)  of  the  cities  which 
identified  employment  related  problems  as  a 
cause  of  homelessness,  specifically  cited  low 
wages  which  are  insufficient  to  meet  the 
high  cost  of  housing  and  other  necessities. 
Those  cities  Include  Chicago,  Kansas  City. 
Portland,  Cleveland,  Norfolk,  Nashville  and 
San  Francisco.  Louisville  officials  Indicated 
that  a  local  study  "states  very  clearly  that 
in  order  for  a  family  of  three  to  meet  the 
basic  needs  of  life,  it  will  require  working  at 
least  40  hours  a  week  at  $7.00  an  hour. 
Many  of  the  families  on  entitlements  or  the 
working  poor  make  considerably  less." 

Economic  Factors 
Over  half  (53  percent)  of  the  survey  cities 
economic  factors,  such  as  the  high  Incidence 
of  poverty.  Inadequate  income,  and  the  high 
cost  of  living  as  principal  causes  of  home- 
lessness. Among  those  cities  are  Los  Ange- 
les. Kansas  City,  Louisville.  New  Orleans. 
Norfolk.  New  York  City,  and  Trenton. 
Kansas  City  officials  indicated  that  "home- 
lessness is  another  of  the  faces  of  poverty  In 
this  community.  Persons  become  homeless 
when  they  can  no  longer  afford  permanent 
housing  .  .  ."  Officials  in  San  Francisco 
stated:  "fixed  and  low  Incomes  have  not 
kept  pace  with  the  Increasing  costs  of 
living." 


Inadequate  Income  Assistance  Programs 

Eleven  cities,  or  42  percent,  specifically 
mentioned  problems  with  Income  mainte- 
nance programs,  primarily  low  benefit  levels 
which  are  not  sufficient  to  meet  the  high 
cost  of  living.  Among  them  are  Louisville, 
Boston,  Chicago.  Norfolk.  Seattle,  and 
Cleveland.  Detroit  officials  Indicated  that 
"benefit  levels  have  not  kept  pace  with  in- 
flation." San  Francisco  reported  that  "l)ene- 
fits  (and  minimum  wages)  are  not  sufficient 
to  last  the  entire  month.'  They  also  indicat- 
ed that  "there  is  a  steady  Increase  in  the 
numbers  of  persons  whose  benefits  have  ex- 
pired (e.g.,  unemployment  insurance)  or 
have  been  temporarily  curtailed  due  to  pro- 
cedural problems."  Kansas  City  officials 
stated  that  delays  or  denials  of  state  entitle- 
ments contribute  to  homelessness.  Cuts  In 
federal  Income  assistance  programs  were 
specifically  cited  as  a  cause  of  homelessness 
by  officials  in  Salt  Lake  City. 

Substance  Abuse/Lack  of  Services 

Substance  abuse,  primarily  alcoholism, 
was  Identified  as  a  principal  cause  of  home- 
lessness in  eight,  or  31  percent,  of  the  cities, 
including  Charleston,  Minneapolis,  Nash- 
ville, Portland,  Seattle,  and  Trenton.  Ac 
cording  to  officials  in  San  Francisco  "cut- 
backs in  federal  subsidies  for  substance 
abuse  treatment  programs  have  not  permit- 
ted any  expansion  of  those  services  to  the 
ever-growing  number  of  homeless  people 
who  require  assistance." 

Family  Crises/Domestic  Violence 

Another  eight  cities  cited  domestic  vio- 
lence as  a  major  cause  of  the  growing  prob- 
lem of  homelessness.  Among  them  are  De- 
troit, San  Antonio.  San  Juan,  and  Trenton. 
Norfolk  officials  Identified  increased  family 
stress  resulting  from  domestic  violence  and/ 
or  overcrowding  living  situations  as  contrib- 
uting factor  to  the  problem. 

Population  Shifts 

Population  shifts  resulting  from  migra 
tion  into  the  city  from  other  areas  of  the 
nation  and/or  other  countries  were  reported 
to  have  contributed  to  the  problem  of  ho- 
melessness In  five  cities  (19  percent)  Nor- 
folk, Portsmouth,  Phoenix,  San  Antonio, 
and  San  Juan.  Phoenix,  as  in  previous  years, 
continues  to  experience  an  Influx  of  people 
from  other  parts  of  the  country  who  are 
drawn  there  by  the  city's  relatively  low  un 
employment  rate  and  temperate  climate. 
Homeless  persons  in  San  Juan  Include  large 
numbers  of  undocumented  immigrants,  par- 
ticularly from  other  countries  In  the  Carib- 
bean, as  well  as  many  others  who  migrate  to 
the  city  from  other  parts  of  the  Island.  In 
Norfolk,  many  of  the  women  who  come  to 
the  city  when  their  partner  (to  whom  they 
are  not  legally  married)  is  stationed  at  the 
Navy  base  find  themselves  without  any  re- 
sources and  often  become  homeless. 
Evictions 

An  Increase  in  the  number  of  evictions, 
due  primarily  to  an  inability  to  pay  rent, 
was  also  reported  by  five  cities— Detroit, 
Norfolk,  Portsmouth,  San  Francisco,  and 
Washington,  DC.— as  a  cause  of  homeless- 
ness. In  Detroit,  "there  has  been  an  Increase 
in  the  number  of  evictions  due  to  unemploy- 
ment and  domestic  problems."  Portsmouth 
officials  Indicated  that  evictions  resulting 
from  persons  no  longer  being  able  to  afford 
their  rent  or  from  overcrowding  have  con- 
tributed to  the  problem. 

Overcrowding 

An  increase  In  the  number  of  families  and 
individuals  who  have  moved  in  with  friends 
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and  relatives  because  they  are  unable  to 
maintain  their  own  home  has  led  to  over- 
crowding conditions,  which  In  turn  have  re- 
sulted In  an  increase  In  the  number  of 
homeless  persons  in  four  cities— Norfolk, 
New  York  City,  Portsmouth,  and  Washing- 
ton. D.C.  New  York  City  officials  reported 
that  "the  State's  Department  of  Socled 
Services  estimates  that  over  100,000  house- 
holds double-up  In  existing  housing.  A  study 
conducted  in  1985  indicated  that  approxi- 
mately 70  percent  of  the  families  coming 
Into  emergency  housing  had  been  doubllng- 
up  prior  to  becoming  homeless." 

Other  factors  Identified  by  the  city  offi- 
cials as  contributing  to  the  problem  of  ho- 
melessness Include: 

Cuts  in  federal  assistance  programs,  by 
Detroit,  Salt  Lake  City,  and  Norfolk.  Offi- 
cials In  Detroit  stated  that  "serious  cutbacks 
In  a  variety  of  Federal  programs  have  dis- 
placed the  mentally  HI  and  others  who  ordi- 
narily would  have  resources  and  financial 
support." 

Lack  of  supportive  services  for  vulnerable 
population.''  by  New  Orleans,  and  TYenton; 

Poor  money  management  skills,  by  San 
Francisco,  Trenton,  and  Washington,  D.C; 

The  loss  of  homes  as  a  result  of  fire,  by 
Norfolk,  Portsmouth  and  Trenton:  and 

Economic  inequities,  by  Norfolk  and  Tren- 
ton. 

Capacity 

During  the  past  year,  the  number  of  shel- 
ter beds  increased  in  over  three-fourths  (77 
percent)  of  the  survey  cities.  The  average 
Increase  was  16  percent,  ranging  from  three 
percent  in  Chicago,  11  percent  in  Kansas 
City  and  Los  Angeles,  20  percent  in  Detroit, 
Minneapolis.  New  Orleans  and  27  percent  in 
San  Juan  to  47  percent  in  Boston. 

Three  cities  reported  a  decrease  in  the 
number  of  shelter  beds  available  to  home- 
less persons:  Seattle  (by  four  percent), 
Charleston  (by  11  percent),  and  Phoenix  (by 
25  percent).  Officials  in  Phoenix,  however, 
noted  that  the  decrease  is  due  to  a  reduc- 
tion In  the  number  of  occupants  allowed  at 
the  city's  outdoor  shelter,  to  a  total  of  325. 
The  number  of  shelter  beds  did  not  change 
in  another  three  cities— Portsmouth,  Salt 
Lake  City,  and  San  Antonio. 

The  number  of  individuals  who,  on  an  av- 
erage night  during  the  last  year,  were 
housed  in  emergency  shelters  varies  consid- 
erably among  the  survey  cities.  In  13  of  the 
survey  cities,  200  or  less  individual  family 
members  were  provided  emergency  shelter 
on  a  average  night.  Among  those  cities  are 
Charleston,  Cleveland,  Providence,  Phoenix, 
San  Juan,  and  Trenton.  In  four  cities— Min- 
neapolis, Portland,  San  Antonio  and  Seat- 
tle—between 200  and  500  children  and  their 
parents  slept  in  emergency  shelters.  Be- 
tween 500  and  1,000  members  of  families 
were  housed  In  emergency  shelters  in 
Boston,  Los  Angeles,  Norfolk,  and  San  Fran- 
cisco. In  Washington,  D.C,  approximately 
1,083  children  and  their  parents  were  pro- 
vided emergency  shelters;  1.976  in  Philadel- 
phia; and  13,760  In  New  York  City. 

In  eight  cities,  including  Trenton,  Provi- 
dence, San  Juan,  New  Orleans  and  Cleve- 
land. 200  or  less  homeless  single  adults  were 
provided  emergency  shelter  on  an  average 
night  during  the  last  year.  In  six  other 
cities— Charleston,  Detroit.  Minneapolis, 
Nashville,  Phoenix  and  Saint  I*aul— there 
were  between  200  and  500  single  individuals 
In  shelters.  In  addition  to  the  427  individ- 
uals who  were  provided  shelter  In  indoor  fa- 
cilities In  Phoenix,  325  persons  are  allowed 
to  sleep  in  the  outdoor  living  facility  that 
has  been  established  for  homeless  persons 


In  that  city.  In  Louisville,  Portland,  Salt 
Lake  City  and  San  Antonio  between  500  and 
1,000  single  adults  were  sheltered  on  a  given 
night;  and  over  1,000  in  Boston,  Chicago, 
Los  Angeles,  New  York  City,  San  Francisco, 
Philadelphia,  and  Washington,  D.C. 

In  more  than  half  of  the  responding  cities 
(56  percent),  the  number  of  children  and 
their  parents  who  were  In  transitional  hous- 
ing on  an  average  night  during  the  last  year 
totalled  100  or  less.  They  Include  Boston, 
Los  Angles,  Minneapolis.  New  Orleans, 
Nashville,  Phoenix,  Salt  Lake  City,  Seattle 
and  San  Antonio.  Cities  where  more  than 
100  family  members  were  housed  in  transi- 
tional housing  Include  San  Francisco,  with 
125  persons:  Portland,  with  149;  Washing- 
ton, D.C,  with  417;  PhUadelphla.  with  520; 
and  New  York  City,  with  4.079. 

For  single  adults  who  were  housed  In  tran- 
sitional housing  on  an  average  night  during 
the  last  year  in  the  responding  cities,  the 
number  of  those  served  ranges  from  12  In 
Nashville,  43  in  Phoenix  and  50  in  Los  Ange- 
les to  130  in  San  Antonio  and  San  Francisco 
and  181  in  Boston. 

Services  Other  than  Emergency  Shelters 

In  all  26  survey  cities,  services  other  than 
emergency  shelter  have  been  established  to 
assist  homeless  people.  The  specific  services 
available  and  the  extent  to  which  they  are 
able  to  meet  the  need,  however,  vary  signifi- 
cantly among  the  cities.  Those  services  most 
often  identified  as  being  available  in  the 
cities,  in  rank  order,  are  mental  health, 
health  care,  counseling,  case  management, 
housing  assistance,  transitional  housing  for 
mentally  ill  persons,  outreach,  job  training, 
transitional  housing  for  families,  day  cen- 
ters for  single  adults,  child  day  care  and  day 
centers  for  families.  Most  often,  however, 
these  services  are  not  able  to  meet  the  needs 
of  homeless  persons.  Those  services  which 
are  the  least  able  to  meet  the  needs,  also  in 
rank  are:  transitional  housing  for  mentally 
ill  individuals,  transitional  housing  for  fami- 
lies with  children,  mental  health  services, 
child  day  care,  housing  assistance,  case  man- 
agement, outreach,  day  centers  for  single 
adults,  day  centers  for  families,  counseling, 
job  training,  and  health  care.  An  Official  in 
Los  Angeles  stated:  "Although  all  of  these 
services  are  available  within  our  city,  many 
exist  only  as  model  programs  and  are  not 
widely  available." 

Mental  Health/Health  Care 

Mental  health  services  and  health  care 
are  available  in  all  survey  cities.  Sixteen 
cities  (58  percent),  including  Charleston, 
Chicago,  Kansas  City,  Louisville,  Seattle 
and  Trenton,  reported  that  health  care  serv- 
ices are  not  able  to  meet  the  need.  Ports- 
mouth, one  of  the  ten  cities  which  reported 
meeting  the  health  care  needs  of  homeless 
persons,  noted  that  only  emergency  health 
services  are  sufficiently  available.  Only  two 
cities— New  York  and  Portsmouth— reported 
that  existing  mental  health  services  are  able 
to  meet  the  need.  New  York  City  officials 
indicated,  however,  that  only  emergency 
mental  health  services  are  sufficiently  avail- 
able to  meet  the  needs  of  homeless  people. 
"There  Is  a  shortage  of  long-term  institu- 
tional sind  commiuiity  mental  health  beds  in 
the  city,"  they  noted, 

Counseling/Case  Management 

Counseling  is  the  only  service  other  than 
mental  health  and  health  care  that  has 
been  established  in  all  the  survey  cities  to 
assist  homeless  persons.  However,  77  per- 
cent of  the  cities  indicated  that  counseling 
services  are  not  sufficiently  available  to 
meet  the  need.  Those  cities  include  Boston. 


Charleston.  Chicago,  Cleveland,  Los  Ange- 
les, Minneapolis.  Portland,  San  Juan  and 
Trenton.  In  all  but  one  city,  assistance  In 
linking  with  other  needed  services  is  provid- 
ed to  homeless  (lersons  through  case  man- 
agement. However,  21  of  those  cities,  or  84 
percent,  indicated  that  the  need  for  case 
management  is  not  being  met. 

Housing  Assistance/Transitional  Housing 

Housing  assistance  is  available  to  home- 
less persons  in  24.  or  92  percent  of  the  cities. 
However,  88  percent  of  those  cities.  Includ- 
ing Boston,  Charleston,  Chicago,  Cleveland, 
Detroit,  Kansas  City,  Los  Angeles,  New  Or- 
leans, Providence,  Saint  Paul,  Seattle  and 
Trenton,  indicated  that  the  housing  assist- 
ance that  is  available  is  unable  to  meet  the 
need. 

Transitional  housing  for  mentally  ill 
homeless  Individuals  is  also  available  In  92 
percent  of  the  cities.  Among  them  are 
Boston,  Los  Angeles,  Minneapolis,  Saint 
Paul,  San  Antonio,  San  Francisco,  Seattle 
and  Washington,  D.C.  In  none  of  the  survey 
cities,  however,  is  the  need  for  this  service 
being  met. 

Transitional  housing  for  families  was  re- 
ported to  be  available  in  20,  or  77  percent  of 
the  cities,  including  Boston,  Chicago, 
Kansas  City,  Los  Angeles,  Louisville.  New 
Orleans.  New  York  City,  Philadelphia. 
Phoenix.  Providence.  Saint  Paul,  Salt  Lake 
City,  San  Francisco,  Seattle  and  Trenton. 
Only  one  of  those  cities  reported  that  the 
need  for  those  types  of  facilities  is  being 
met.  Trenton  officials  noted  that  the  only 
transitional  housing  program  in  the  city 
serves  teen-age  mothers  exclusively.  In  six 
cities— Charleston,  Detroit,  Norfolk,  Ports- 
mouth, Providence,  and  San  Juan— there 
are  no  transitional  housing  facilities  for 
homeless  families  with  children. 

Day  Programs/Day  Care 
Day  centers  which  serve  single  adults 
have  been  established  in  19  cities.  Among 
them  are  Boston,  Chicago,  Cleveland, 
Kansas  City,  Los  Angeles,  Louisville,  Minne- 
apolis, New  Orleans,  New  York,  Nashville, 
Phoenix,  Salt  Lake  City,  and  Seattle.  Fif- 
teen, or  79  percent  of  these  cities,  however, 
reported  that  existing  day  programs  are  not 
sufficient  to  meet  the  needs  of  single  home- 
less persons.  In  response  to  this  question. 
Salt  Lake  City  officials  noted  that  the  local 
shelters  recently  began  to  be  open  24-hours- 
a-day,  but  that  a  permanent  day  center  is 
still  needed. 

Fourteen  cities,  Including  Cleveland,  Los 
Angeles,  Saint  Paul,  and  Trenton,  indicated 
hat  day  centers  have  been  established  to 
serve  homeless  families.  In  some  cases,  how- 
ever, these  may  be  24-hour  shelters,  rather 
than  separate  day  time  facilities.  Seventy- 
nine  percent  of  those  cities  said  that  the 
day  programs  that  are  available  cannot 
meet  the  need. 

In  18  cities,  some  form  of  child  day  care  is 
available  to  homeless  families.  Tliose  cities 
include  Boston,  Cleveland,  Kansas  City, 
New  Orleans,  New  York  City,  Phoenix, 
Portland,  Saint  Paul,  San  Francisco,  and 
Trenton.  Eighty-nine  percent  of  those  cities, 
however,  reported  that  they  are  not  able  to 
meet  the  need  for  chUd  day  care.  In  Chicago 
officials  noted  that  day  care  is  available  to 
families  In  "transitional  shelter"  facilities 
only  on  an  Informal  basis,  in  which  parents 
make  arrangements  with  other  residents  or 
with  staff  so  that  they  can  look  for  Jobs 
and/or  permanent  housing. 


36028 


CONGRESSIONAL  RECORD— SENATE 


December  17,  1987 


December  17,  1987 


CONGRESSIONAL  RECORD— SENATE 


36029 


Outreach 


Outreach  services  are  available  to  assist 
homeless  persons  in  21  of  the  cities,  includ- 
ing Boston,  Charleston.  Chicago.  Cleveland. 
Los  Angeles,  LouisvlUe,  New  York  City, 
Saint  Paul.  San  Antonio  and  Seattle.  Of 
those  cities.  81  percent  indicated  that  out- 
reach services  cannot  meet  the  need. 
Job  Training 
In  20  cities,  or  77  percent.  Job  training 
programs  have  been  established  to  serve 
homeless  persons.  Among  those  cities  are 
Charleston.  Chicago.  Los  Angeles.  Louis- 
ville. NashvUle,  Portland.  Salt  Lake  City. 
San  Antonio  and  Trenton.  In  70  percent  of 
those  cities  job  training  programs  can  not 
meet  the  need. 

Other  Services 
Other  services  available  to  homeless  per- 
sons, in  the  survey  cities  include: 

Literacy  and  adult  education  classes  con- 
ducted in  shelters,  by  San  Antonio; 

Transitional  housing  for  employable  men. 
in  Saint  Paul: 

A  special  education  program  for  children 
in  shelter  facilities,  in  Salt  Lake  City; 

Legal  assistance,  in  Cleveland  and  San 
Juan; 

Substance  abuse  programs,  in  Charleston, 
and  Nashville:  and. 

Programs  for  homeless  youth  and  veter- 
ans, in  Cleveland; 

Except  for  Saint  Paul's  transitional  hous- 
ing facility  for  men.  none  of  the  programs 
mentioned  above  are  able  to  meet  the  need. 
The  funding 
All  26  survey  cities  reported  that  the  city 
governments  have  used  their  funds — either 
locally  generated  revenues  or  federal  or 
state  grants — to  support  local  shelters  or 
other  services  specifically  for  homeless  per- 
sons. The  l»inds  come  from  a  variety  of 
sources: 

Twenty-two.  or  85  percent,  of  the  cities 
use  locally  generated  revenues:  Boston. 
Charleston.  Chicago.  Detroit.  Kansas  City. 
Los  Angeles.  LouslvlUe,  Minneapolis.  New 
York  City.  Nashville.  Norfolk.  Philadelphia. 
Phoenix.  Portland.  Portsmouth,  Saint  Paul. 
Salt  Lake  City.  San  Francisco.  San  Juan.  Se- 
attle. Trenton  and  Washington.  D.C. 

Eighteen  cities,  or  89  percent,  use  state 
grants:  Boston.  Chigaco.  Cleveland.  Detroit. 
Los  Angeles.  LouisvUle.  Miiuieapolts.  New 
York  aty.  Norfolk.  NashvUle.  PhUadelphia. 
Phoenix.  Portland.  Saint  Paul.  Salt  Lake 
City.  San  Francisco.  Seattle,  and  Trenton. 

Twenty-five  of  the  survey  cities  use  feder- 
al grants.  Of  these: 

Nineteen  cities  use  the  Community  Devel- 
opment Block  Grant:  Boston.  Chicago. 
Cleveland,  Detroit.  Los  Angeles.  Louisville. 
NashvUle,  New  Orleans.  New  York  City. 
Norfolk.  PhUadelphia.  Phoenix.  Portland, 
Portsmouth.  Providence.  Salt  Lake  City. 
San  Francisco.  San  Juan,  and  Seattle. 

The  Community  Services  Block  Grant  Is 
used  by  13  cities:  Cleveland,  Detroit,  Los  An- 
seles.  Minneapolis.  New  York  City,  Nash- 
vUle, Phoenix.  Portland.  Providence,  Salt 
Lake  City,  San  Antonio,  San  Francisco,  and 
SeatUe. 

The  Emergency  Pood  and  Shelter  Pro- 
gram, administered  by  the  Federal  Emer- 
gency Management  Agency.  Is  used  in  21 
cities  to  provide  shelter  and  other  services 
to  homeless  individuals:  Boston.  Charleston. 
Chicago.  Cleveland.  Detroit.  Los  Angeles. 
LouisvlUe.  Minneapolis,  NashvlUe,  New  Or- 
leans. New  York  City.  NorfoUt.  PhUadel- 
phia, Portland,  Portsmouth.  Providence. 
Salt  LAke  City.  San  Antonio.  San  Francisco. 
Seattle,  and  Trenton. 


Among  the  other  sources  of  funds  listed 
b"  the  cities  are: 

HUD'S  Emergency  Shelter  Grant  Program 
(first  round)  by  Boston.  Los  Angeles.  Louis- 
vUle. New  York  City.  Norfolk,  Providence. 
Saint  Paul.  San  Antonio.  San  Juan.  Wash- 
ington. D.C.  and 

The  Mayor's  Fund  for  the  Homeless,  by 
San  Francisco:  and  the  Mayor's  Emergency 
Relief  Fund,  by  Detroit. 

Every  survey  city  has  received  funds  or  a 
commitment  of  funds  under  the  Stewart  B. 
McKlimey  Homeless  Assistance  Act.  Accord- 
ing to  officials  of  the  U.S.  Department  of 
Housing    and    Urban    Development,    every 
survey  city  that  was  eligible  for  direct  fund- 
ing under  the   Emergency  Shelter  Grants 
Program   has   received   a   funding   conamit- 
ment.  The  only  survey  city  that  was  not  eli- 
gible in  Charleston.  Also  according  to  HUD 
officials.    Boston    and    Louisville    received 
funding  commitments  under  the  first  round 
of  the  Transitional  Housing  Demonstration 
Program    and    New    York    City.    Portland. 
Philadelphia.  Phoenix.  San  Francisco.  Seat- 
tle, and  Trenton  have  received  funding  com- 
mitments under  the  Section  8  SRO  Moder- 
ate   Rehabilitation    Program.    Information 
from  the  Department  of  Health  and  Human 
Services  indicates  that  applications  from  22 
of  the  survey  cities  for  the  Health  Services 
to   the   Homeless   Program   have   been   ap- 
proved.    Those     cities     include      Boston. 
Charleston.    Chicago.    Kansas    City.    Saint 
Paul,    Minneapolis,   Trenton,    Philadelphia, 
Louisville,  New  Orleans,  and  Seattle. 
The  unmet  need  for  emergency  shelter 
On  average,  23  percent  of  the  demand  for 
emergency  shelter  in  the  survey  cities  goes 
unmet.  Estimates  of  unmet  need  range  from 
seven    percent    in    Chicago.    20    percent   in 
Cleveland  and  Providence.  25  in  Portland. 
35  percent  in  New  Orleans  and  San  Francis- 
co. 40  percent  in  Charleston,  Los  Angeles 
and  Norfolk,  45  percent  in  Phoenix  and  Se- 
attle. 58  percent  in  Kansas  City,  and  75  per- 
cent in  Phoenix,  to  98  percent  in  San  Juan. 
Portland    officials    speciflclaly    mentioned 
that    the    reported    percentage    of    unmet 
demand  refers  primarily  to  homeless  fami- 
lies who  cannot  be  accommodated  in  exist- 
ing shelters. 

Nine  cities— Boston.  Detroit.  Minneapolis. 
New  York  City.  Philadelphia.  Saint  Paul. 
Salt  Lake  City.  San  Antonio  and  Washing- 
ton. D.C— reported  meeting  the  demand  for 
emergency  shelter.  Several  of  those  cities 
qualified  their  answers,  however.  Officials 
in  San  Antonio  reported  that  there  is  cur- 
rently underway  a  project  to  expand  the 
number  of  shelter  beds  in  the  city  in  order 
to  accommodate  the  growing  number  of 
homeless  persons.  "We  hope  that  this  wUl 
meet  the  increased  demand."  they  noted.  In 
Detroit,  "those  who  are  turned  away  from 
shelters  are  usually  turned  away  because 
they  are  reluctant  to  abide  by  program's 
rules,  i.e.,  they  have  substance  abuse  or  al- 
cohol problems.  If  a  shelter  Is  operating  at 
full  capacity,  the  Department  of  Social 
Services'  protective  services  division  is  avaU- 
able  to  secure  assistance  in  an  emergency. " 
Three  cities— New  York  City.  Washington. 
D.C.  and  PhUadelphia— have  official  policies 
to  provide  shelter  to  aU  individuals  In  need 
who  request  assistance.  Commenting  on  the 
City's  abUlty  to  meet  the  demand  for  shel- 
ter. Philadelphia  officials  sUted  "when  the 
demand  Increases  beyond  our  current  sys- 
tems's  ablUty  to  respond,  public  (city)  facul- 
ties which  are  normaUy  used  for  other  pur- 
poses are  converted  into  temporary  emer- 
gency shelt«rs  untU  more  long-term  shelter 
alternatives  can  be  found." 


Sixty-five  percent  of  the  survey  cities  re- 
ported that  emergency  shelters  have  to  turn 
away  people  in  need  because  of  lack  of  re- 
sources. Among  the  comments  from  the  city 
officials: 

Los  Angeles:  "In-Fo-Une  reported  that  it 
turned  away  39  percent  of  those  requesting 
emergency  shelter  for  the  first  six  months 
of  1987.  A  study  entitled  The  Short-term 
Housing  System  of  Los  Angeles  County.' 
prepared  by  Shelter  Partnership,  Inc.,  in  co- 
operation with  United  Way  and  the  aty  of 
Los  Angeles  Redevelopment  Agency,  found 
that  all  sample  shelters  continuously  oper- 
ate at  full  capacity  due  to  the  shortage  of 
sufficient  beds  to  meet  the  needs  of  the 
homeless.' " 

Chicago:  "There  are  stUl  more  homeless 
persons  than  shelter  beds  available. " 

Seattle:  There  is  a  lack  of  space  and  re- 
sources to  meet  the  critical  demand  for 
emergency  shelter." 

San  Juan:  "There  are  several  reasons  why 
emergency  shelters  must  turn  away  people 
in  need,  including  the  fact  that  existing  fa- 
cilities are  operating  at  full  capacity  and 
that  those  requesting  assistance  often  do 
not  meet  the  programs'  eligibility  require- 
ments. There  is  also  an  increasing  number 
of  men  with  AIDS  (mostly  drug  addicts) 
who  are  excluded  from  services." 

New  Orleans:  'Some  homeless  persons  are 
turned  away  if  they  have  already  used  their 
free  night  which  some  shelters  provide  once 
in  a  three-month  period.  Homeless  individ- 
uals are  often  unable  to  afford  the  fee 
which  some  of  the  shelters  must  charge  in 
order  to  maintain  their  operation.  Several 
of  the  area's  churches  wUl  sponsor  homeless 
individuals  for  an  additional  night.  If  possi- 
ble, no  one  is  turned  away,  but  the  available 
shelters  are  generally  packed  to  capacity. 
During  the  city's  freeze  plan  (when  tem- 
peratures faU  to  32  degrees  Farenheit  or 
below)  no  one  is  turned  away. " 

Some  of  the  cities  specifically  mentioned 
families  with  children  as  a  group  turned 
away  from  emergency  shelters. 

Portland:  "An  overflow  network  has  been 
established  for  the  shelter  system  (which 
primarily  serves  single  adults)  so  that  no 
one  would  be  turned  away  when  it  is  cold. 
However,  no  shelter  is  open  during  the  day. 
There  are  also  insufficient  shelter  facilities 
available  to  accommodate  aU  the  families 
are  only  open  during  the  night,  and  families 
have  no  place  to  go  during  the  day  " 

Providence:  'There  are  currently  a  limited 
number  of  units  avaUable  for  famUles  in 
need  of  emergency  shelter.  As  a  result,  we 
plan  to  expand  our  capacity  to  serve  this  at- 
risk  population." 

Cleveland:  "Single  men  are  turned  away 
on  cold  winter  nights  due  to  lack  of  capac- 
ity. Women  with  children  are  occasionaUy 
turned  away  in  the  summer  during  the 
period  of  peak  demand,  also  as  a  result  of 
lack  of  space." 

Norfolk:  "The  famUy  shelter  usuaUy  has  a 
waiting  list.  We  do  not  have  enough  beds  to 
meet  the  requests  for  shelter  which  we  re- 
ceive, prlmarUy  due  to  lack  of  available 
space." 

Phoenix:  "Resources  to  assist  homeless 
families  with  children  and  chronically  men- 
taUy  iU  individuals  are  Inadequate.  Facilities 
that  serve  single,  unattached  men  operate 
at  fuU  capacity  during  winter  months,  the 
peak  demand  period  for  emergency  shelter." 

Homeless  people  in  particular  need  of 
assistance 
Officials  from  the  survey  cities  were  asked 
to  Identify  In  order  of  need  three  specific 


groups  of  homeless  people  for  whom  emer- 
gency shelter  or  other  needed  services  are 
particularly  lacking  in  their  city,  as  well  as 
the  services  most  needed  by  each  of  those 
groups.  Families  with  children  was  identi- 
fied as  the  group  most  in  need  by  17  of  the 
responding  cities  (71  percent):  Charleston. 
Chicago,  Cleveland,  Detroit,  Kansas  City, 
Los  Angeles,  New  Orleans,  Norfolk.  Phoe- 
nix. Portland,  Providence.  Saint  Paul,  San 
Antonio,  San  Francisco.  Seattle,  Trenton 
and  Washington,  D.C.  Another  three 
cities— Louisville.  Nashville  and  Philadel- 
phia—reported that  families  were  the  group 
second  most  in  need  of  services. 

Homeless  mentaUy  iU  persons  were  ranked 
second  as  the  group  for  whom  emergency 
shelter  and  other  needed  services  are  par- 
ticularly lacking  by  nine  cities:  Chicago. 
Cleveland.  Kansas  City.  Los  Angeles,  New 
Orleans,  Phoenix,  Providence.  Saint  Paul 
and  Washington.  D.C.  They  were  identified, 
however,  as  the  group  most  in  need  of  serv- 
ices by  six  other  cities:  Boston.  LouisvUle, 
Minneapolis.  NashvUle.  Philadelphia,  and 
San  Juan. 

Substance  abusers,  primarily  alcoholics, 
were  ranked  third  as  the  group  lacking 
needed  services  by  eight  cities— Charleston, 
Cleveland.  Los  Angeles.  NashvUle.  Philadel- 
phia. Providence.  Saint  Paul  and  San  Fran- 
cisco. They  were  identified  by  Boston  and 
Minnea{H)lis  as  second  on  the  list  of  those 
most  in  need.  Officials  specifically  identified 
Individuals  who  have  both  mental  illness 
and  substance  abuse  problems. 

Other  groups  of  the  homeless  population 
were  also  ranked  among  those  most  in  need 
of  services: 

Single  women  were  identified  as  the 
second  group  most  in  need  of  services  by  six 
cities:  Norfolk,  Portland,  Portsmouth,  San 
Francisco,  Seattle  and  Portland.  Officials  in 
Portland,  however,  noted  that  women  with 
substance  abuse  and/or  mental  health  prob- 
lems are  in  particular  need  of  services. 
Three  other  cities— San  Antonio.  San  Juan 
and  Washington.  D.C— listed  single  women 
third  as  the  group  particularly  lacking  serv- 
ices. 

Single  men  were  ranked  first  by  Ports- 
mouth, second  by  San  Francisco  and  Tren- 
ton, and  third  by  Louisville.  Minneapolis, 
New  Orleans  and  Portland.  Officials  in  Port- 
land again  indicated  that  single  men.  par- 
ticularly those  with  mental  illness  and/or 
substance  abuse  problems,  particularly  lack 
the  assistance  they  need. 

Unaccompanied  youths  were  ranked 
second  by  San  Juan  and  San  Antonio,  and 
third  by  Chicago.  Kansas  City.  Phoenix  and 
Portsmouth. 

Employed  homeless  persons  were  identi- 
fied second  as  the  group  most  in  need  by 
Charleston  and  third  by  Norfolk. 

Although  they  did  not  rank  them  in  order 
of  need.  Norfolk  and  San  Juan  specifically 
mentioned  homeless  persons  with  AIDS  as  a 
group  for  whom  needed  services  are  particu- 
larly lacking. 

Services  Most  Needed 

City  officials  identified  a  wide  range  of 
services  needed  by  the  various  groups  of 
homeless  people: 

FamUies  With  Children 

Emergency  shelters,  transitional  housing 
and  chUd  day  care,  each  cited  by  ten  cities, 
were  identified  as  the  services  most  needed 
by  the  homeless  families,  but  which  are  par- 
ticularly lacking.  The  cities  which  reported 
the  need  for  Slddltlonal  emergency  shelters 
for  homeless  families  include  Charleston. 
Cleveland,  Kansas  City.  New  Orleans.  Nor- 


folk, Phoenix,  Portland,  and  Trenton. 
Charleston  officials  noted  the  need  for 
"long-term  shelter  appropriate  for  fami- 
lies." In  Trenton  more  shelters  are  needed. 
Including  those  which  can  provide  "ade- 
quate sized  arrangements"  to  accommodate 
homeless  famlUes.  The  need  for  transitional 
housing  was  specifically  mentioned  by 
Boston.  Chicago,  Cleveland,  Detroit,  New 
Orleans,  Phoenix,  Portland,  Saint  Paul,  San 
Antonio  and  Seattle.  San  Antonio  officials 
noted  that  transitional  housing  is  needed 
for  families  awaiting  entitlement  benefits  or 
seeking  permanent  employment.  The  need 
for  day  care,  to  aUow  famUies  to  seek  em- 
ployment and  housing  opportunities,  was 
identified  by  Chicago,  Kansas  City,  Los  An- 
geles, LouisvUle,  New  Orleans.  Norfolk. 
PhUadelphia,  Portland.  Seattle  and  Tren- 
ton. 

Permanent  housing  affordable  by  low- 
income  people  was  identified  by  nine  cities 
as  a  service  needed  by  homeless  famUies  but 
which  is  particularly  lacking.  Those  cities 
are  Chicago,  Kansas  City,  Louisville,  Nor- 
folk. Philadelphia,  Seattle.  Trenton,  San 
Francisco  and  Washington,  D.C  Officials  in 
Philadelphia  specifically  cited  the  need  for 
subsidized  housing. 

Employment  services,  including  Job  train- 
ing, counseling  and  placement,  were  identi- 
fied by  Cleveland.  Louisville.  New  Orleans. 
Norfolk.  Portland  and  Seattle.  The  need  for 
counseling  was  reported  by  Chicago,  Los  An- 
geles, Louisville,  Norfolk  and  Philadelphia. 
Los  Angeles  officials  specifically  mentioned 
the  need  for  counseling  and  psychological 
services  for  chUdren;  officials  in  Philadel- 
phia noted  the  need  for  Intensive  residential 
counseling  for  families. 

Other  services  identified  which  are  needed 
by  homeless  families  and  children  but  lack- 
ing include: 

Transportation,  by  Kansas  City.  Norfolk, 
Portland  and  Seattle; 

Day  shelters  or  centers,  by  Portland  and 
Seattle; 

Food,  by  Norfolk  and  Trenton; 

Health  care,  by  Louisville  and  Norfolk; 

Case  managment,  by  Los  Angeles  and 
Washington.  D.C. 

Substance  abuse  programs,  by  Portland 
and  Trenton;  and 

Legal  advocacy,  by  Norfolk. 

Mentally  III  Persons 

Transitional  and  permanent  housing  al- 
ternatives with  supportive  services  lead  the 
list  of  programs  needed  by  homeless  mental- 
ly ill  persons  but  currently  lacking  in  cities, 
with  15  cities  reporting  a  lack  of  those  serv- 
ices. Saint  Paul,  for  example,  cited  the 
""need  for  transitional  housing  with  special 
case  management  support  services  for  this 
population."  Other  cities  which  reported  a 
lack  of  transitional  housing  needed  by 
homeless  mentally  ill  individuals  include 
Trenton.  Phoenix,  San  Juan.  Washington, 
D.C,  Cleveland  and  Los  Angeles.  Louisville 
officials  stated  that  they  "need  more  hous- 
ing assistance,  especially  in  the  area  of  per- 
manent group  homes,  to  serve  the  growing 
numbers  of  mentally  ill  men  and  women." 
Among  the  other  cities  which  specifically 
mentioned  the  need  for  group  homes  or 
half-way  houses  with  on-site  supportive 
services  are  Charleston.  New  Orleans  and 
Washington.  D.C.  Officials  in  Kansas  City 
noted  the  need  for  supervised  permanent 
housing  for  persons  with  severe  mental  ill- 
ness. Chicago  officials  reported  that  more 
"low-cost  housing  (SROs)  and  shared  apart- 
ments with  supportive  services"  are  needed. 

Six  cities— New  Orleans.  Norfolk.  Phoenix. 
Philadelphia.  San  Juan  and  Saint  Paul- 


cited  emergency  shelter  as  a  service  needed 
by  homeless  mentaUy  ill  persons,  but  cur- 
rently lacking.  New  Orleans  and  Norfolk 
specifically  mentioned  the  need  for  emer- 
gency shelters  which  provide  psychological 
evaluations  and/or  counseling.  In  Saint 
Paul  "there  is  a  need  for  more  shelters 
where  this  population  can  live  for  at  least  a 
30-day  peroid." 

Mental  health  services  for  homeless  men- 
tally Ul  Individuals  were  cited  as  services 
particularly  lacking  by  Los  Angeles.  PhUa- 
delphia. New  Orleans.  San  Juan,  and  Tren- 
ton. Other  services  mentioned  include  case 
management,  by  Chicago,  Los  Angeles  and 
Trenton;  outreach,  by  San  Juan  and  Tren- 
ton; counseling,  particiUarly  in  the  area  of 
socialization  and  other  Uvlng  skills,  by  Los 
Angeles  and  San  Juan;  job  training  and 
placement,  by  San  Juan.  Cleveland  and 
Portland;  day  programs,  by  Kansas  City; 
and  clothing,  by  San  Juan. 

Substance  Abusers 

Residential  faculties,  particularly  those 
with  on-site  rehabUitatlve  and  other  needed 
services,  and  detoxification/treatment  pro- 
grams were  most  frequently  identified  as 
those  services  needed  by  homeless  individ- 
uals with  substance  abuse  problems  but 
which  are  lacking  in  cities.  Five  cities- 
Boston,  Cleveland.  Los  Angeles,  PhUadel- 
phia and  Washington.  D.C— cited  each  of 
those  services.  Boston  officials  reported  a 
need  for  ""detox  programs  for  homeless  per- 
sons suffering  from  both  mental  illness  and 
substance  abuse."  Cities  which  indicated 
that  residential  facilities  with  on-site  serv- 
ices for  substance  abusers  are  particularly 
needed  include  Charleston,  Philadelphia. 
San  Francisco  and  Portland.  Other  needed 
services  identifed  include  case  management, 
by  Los  Angeles.  Minneapolis  and  Saint  Paul; 
outreach  by  Saint  Paul;  and  Jobs,  by  Port- 
land. 

Services  Needed  by  Other  Groups 

Specific  services  needed  by  other  groups 
of  homeless  persons  which  are  lacking  in 
cities  were  also  identified: 

Single  women:  emergency  shelter,  by  Nor- 
folk. San  Antonio,  San  Juan,  and  Ports- 
mouth; affordable  permanent  housing,  by 
San  Francisco.  Seattle.  San  Juan;  Job  train- 
ing and/or  placement,  by  Washington.  D.C, 
Seattle,  and  San  Juan;  counseling,  by  Nor- 
folk, and  San  Juan;  transportation,  by  Port- 
land: outreach  and  clothing,  by  San  Juan. 

Single  men:  jobs  and  Job  training,  by  New 
Orleans.  Minneapolis.  Portland  and  Louis- 
ville; emergency  shelters,  by  New  Orleans, 
Portsmouth  and  Trenton;  transitional  and/ 
or  permanent  housing,  by  New  Orleans  and 
San  Francisco;  food,  by  Trenton; 

Employed  individuals:  affordable  housing, 
by  Charleston  and  Norfolk,  health  care,  by 
Norfolk;  transportation,  by  Charleston;  af- 
fordable chUd  care,  by  Norfolk;  and  counsel- 
ing, by  Charleston. 

Unaccompanied  youth:  emergency,  transi- 
tional and/or  permanent  housing,  by  Chica- 
go. Kansas  City.  Phoenix.  San  Juan,  and 
Saij  Antonio.  Chicago  officials  identified  the 
need  for  '"transitional  shelters  with  special- 
ized counseling  in  areas  of  living  skUls.  par- 
enting, and  Job  training."  In  San  Antonio 
""detention  facilities  are  available.  However, 
shelter  space  for  numerous  youth  waiting  to 
be  emancipated  is  lacking."  Other  services 
needed  by  homeless  youths  but  which  are 
particularly  lacking  include  advocacy, 
mental  hesJth.  pregnancy  counseling,  edu- 
cation, outreach,  and  cotuisellng. 

Detroit  and  Salt  Lake  City  identified  vari- 
ous services  needed  by  aU  homeless  persons. 
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Salt  Lake  City  officials  reported  that  Jobs 
and  Job  training,  affordable  housing  and 
case  management  are  particularly  needed 
by  all  groups  of  homeless  persons.  Officials 
in  Detroit  Indicated  that,  in  addition  to 
transitional  housing  for  homeless  families 
(the  group  most  in  need  in  that  city)  all 
groups  of  homeless  persons  need  additional 
support  services,  including  education  and 
Job  training  and  day  care.  Convalescent  care 
is  needed  but  lacking  for  those  homeless  in- 
dividuals recovering  from  illness  or  recent 
hospitalization;  men  and  women  over  55 
years  of  age  also  need  a  more  protective  en- 
vironment, they  noted. 

The  outlook 

Twenty-four  of  the  cities,  or  92  percent, 
expect  the  demand  for  emergency  shelter  to 
increase  in  1988.  Two  cities— Louisville  and 
Saint  Paul— Indicated  that  they  expect  the 
demand  for  shelter  to  stay  the  same.  Saint 
Paul  officials  noted  "the  transitional  hous- 
ing alternatives  we  have  available  and  re- 
cently provided  single  room  occupancy  units 
are  helping  move  some  of  the  homeless  per- 
sons into  the  mainstream."  According  to  of- 
ficials In  LouisviUe.  local  "statistics  show 
that  the  number  of  homeless  people  is  stay- 
ing about  the  same  as  last  year.  If  the  grant 
applications  we  have  submitted  under  the 
Stewart  McKinney  Homeless  Assistance  Act 
are  approved,  we  will  have  sufficient  units 
to  meet  the  demand.  However,  we  are  find- 
ing it  extremely  costly  to  operate  these  fa- 
cilities, especially  if  supportive  services 
which  are  critical  in  making  these  individ- 
uals self-sufficient  are  provided."  In  none  of 
the  survey  cities  Is  the  problem  of  homeless- 
ness  expected  to  decrease  next  year. 

Reasons  given  for  the  expected  increase  in 
the  demand  for  emergency  shelter  Include: 

Chicago:  "There  has  been  no  significant 
improvement  in  the  economic  status  of  the 
city's  poor  and  near  poor  and  no  increase  in 
available  low-income  housing." 

Portland:  "Economically,  things  are  be- 
coming worse  for  very  low-income,  low- 
skilled  people.  There  are  insufficient  entry 
level  Jobs  available,  and  the  low-paying  jobs 
do  not  provide  sufficient  income  to  support 
a  family.  In  addition,  federal  funding  reduc- 
tions continue  to  have  a  drastic  impact  on 
marginal  people." 

Trenton:  "Development  of  permanent 
housing  Is  not  keeping  pace  with  the 
demand,  and  the  availability  of  low-income 
housing  Is  decreasing.  Economic  and  infla- 
tionary pressures  are  forcing  the  poor  and 
other  vulnerable  people  out  of  the  housing 
market." 

Washington.  D.C.:  'As  market  rents  con- 
tinue to  skyrocket,  and  federal  support  for 
vital  'safety  net'  programs  continue  to  de- 
crease, we  can  expect  a  rise  in  the  number 
of  poor  and  working  poor  families  and  indi- 
viduals Joining  the  ranks  of  the  homeless 
population." 

New  Orleans:  "Cuts  in  federal  assistance 
programs,  poor  housing  conditions  in  the 
city,  and  the  inability  of  many  families  to 
continue  supporting  each  other  will  contin- 
ue to  result  in  an  Increase  in  homeless  per- 
sons." 

Los  Angeles:  "The  demand  far  exceeds  the 
availability  of  emergency  shelters.  At  the 
same  time.  City  data  Indicates  that  poverty 
will  continue  to  Increase.  In  addition,  the 
loss  of  existing  housing  stock  due  to  housing 
that  does  not  meet  seismic  safety  standards, 
as  well  as  buyouts  of  HITD  subsidized  hous- 
ing (i.e.,  apartments  that  will  be  converted 
to  market  rate  rental  if  owners  prepay  their 
mortgages)  will  increase  the  number  of 
homeless  persons." 


Norfolk:  "High  rents,  the  demolition  of 
low-Income  housing  which  are  not  being  re- 
placed, and  evictions  of  persons  already  on  a 
low  or  fixed  income  as  a  result  of  the  closing 
of  low-income  housing  will  lead  to  an  in- 
crease in  homelessness.  Also,  until  the 
criminal  Justice  system  better  meets  the 
needs  of  victims  of  domestic  violence,  the 
number  of  battered  women  who  are  home- 
less will  increase." 

Philadelphia:  "Due  to  multiple  factors,  in- 
cluding the  reduction  and  elimination  of 
low-cost  housing  subsidies,  homelessness 
has  increased  by  approximately  25  percent 
each  year  for  the  last  six  or  seven  years,  and 
is  expected  to  continue  to  increase  in  the 
next  year." 

Salt  Lake  City:  "The  number  of  homeless 
persons  needing  services,  shelter,  housing, 
food,  clothing,  etc.,  continues  to  Increase  by 
approximately  20  percent  per  year  " 

Phoenix:  "The  city's  nationally  publicized 
relatively  low  unemployment  rates  and  mild 
winter  weather  will  continue  to  attract  per- 
sons from  other  parts  of  the  country  that 
are  economically  depressed,  particularly 
Louisiana.  Oklahoma  and  Texas. " 

Detroit:  "Recently  announced  lay-offs  In 
the  automotive  industry  .  .  .  will  exacerbate 
the  factors  which  contribute  to  the  problem 
of  homelessness.  In  addition,  if  benefit 
levels  and  low-income  housing  stock  are  not 
Increased,  the  problem  will  continue  to 
grow." 

Charleston:  'Unfortunately,  trends  indi- 
cate a  steady  Increase  in  the  number  of 
homeless  persons.  And  an  unstable  national 
economy  won't  help." 

Boston:  "Very  little  has  changed  to  elimi- 
nate the  causes  of  homelessness— deinstitu- 
tionalization. Inadequate  welfare  benefits, 
federal  cuts  In  housing  programs.  The  feder- 
al government  must  renew  its  commitment 
to  affordable  housing  In  order  for  the 
supply  to  Increase  sufficiently." 

Portsmouth:  "Due  to  a  loss  of  employ- 
ment and  the  lack  of  affordable  housing  for 
low-Income  persons,  requests  for  emergency 
shelter  are  expected  to  Increase." 

San  Antonio:  "Unless  there  Is  an  Improve- 
ment In  the  causes  of  homelessness.  there 
will  continue  to  be  an  Increase  In  the 
number  of  homeless  persons." 

San  Francisco:  "Conditions  which  contrib- 
ute to  the  problem  of  homelessness,  such  as 
the  shortage  of  low-cost  housing,  inad- 
equate levels  of  public  assistance  benefits 
and  minimum  wages,  and  the  lack  of  serv- 
ices needed  by  persons  with  mental  illness 
and  substance  abuse  problems,  are  not  ex- 
pected to  improve.  In  fact,  they  will  prob- 
ably worsen." 

Kansas  City:  "The  need  for  emergency 
shelter  is  likely  to  Increase  until  the  causal 
factors  are  fully  addressed.  However,  a  more 
Important  need  which  Ls  growing  is  the  need 
for  programs  which  assist  the  homeless  in 
achieving  economic  stability  and  permanent 
housing.  Thus,  emergency  shelter  is  being 
replaced  as  a  priority  In  this  community,  by 
transitional  housing  and  related  services." 

Nashville:  "Some  local  agencies  serving 
homeless  persons  report  "ever  increasing" 
waiting  lists  for  their  services.  Other  agen- 
cies Indicate  that  some  of  the  services 
needed  to  enable  homeless  persons  to  re- 
enter the  mainstream  of  community  life  are 
not  available  to  the  degree  needed  to  ad- 
dress adequately  the  problems  which  create 
or  contribute  to  homelessness." 

HOUSING 

During  1987  the  demand  for  assisted  hous- 
ing by  low-income  households  Increased  In 
84  percent  of  the  survey  cities,  by  an  aver- 


age of  26  percent.  It  stayed  the  same  in  four 
cities,  and  decreased  In  none.  The  average 
wait  for  assisted  housing  In  the  survey  cities 
is  nearly  two  years,  and  in  65  percent  of  the 
cities  waiting  lists  for  assisted  housing  pro- 
gams  have  l)een  closed.  One-third  of  eligible 
low-Income  households  in  the  survey  cities 
are  currently  being  served  by  sissisted  hous- 
ing. With  the  decline  in  federally-assisted 
housing  programs,  none  of  the  survey  cities 
expect  to  be  able  to  meet  the  housing  needs 
of  low-income  households  In  the  foreseeable 
future. 

The  demand 

The  demand  for  assisted  housing  by  low- 
income  households  Increased  In  21  of  the 
survey  cities  during  1987.  Pour  cities— New 
York  City.  Phoenix.  Salt  Lake  City  and 
Washington.  DC.— reported  that  it  re- 
mained the  same.  No  city  reported  a  de- 
crease in  demand.  The  average  percent  of 
the  increase  in  demand  was  26  percent, 
ranging  from  10  percent  In  Cleveland.  Louis- 
ville. Nashville.  San  Antonio  and  San  Fran- 
cisco to  30  percent  in  Kansas  City.  Los  An- 
geles, and  San  Juan. 

The  average  wait  from  the  time  of  appli- 
cation for  assisted  housing  until  an  appli- 
cant actually  receives  assistance  in  the 
survey  cities  is  22  months.  The  wait  ranges 
from  three  to  six  months  In  Portland  and 
six  to  18  in  Kansas  City  to  24  months  or 
more  in  Charleston.  Los  Angeles,  Louisville, 
Nashville,  New  Orleans,  and  Trenton.  Sever- 
al cities  commented  that  the  length  of  the 
wait  depends  on  the  type  of  housing  re- 
quested. Chicago  officials  noted  a  10-year 
wait  for  Section  8:  Washington,  DC.  an 
eight-year  wait  for  family  housing. 

Waiting  lists  for  assisted  housing  have 
been  closed  In  65  percent  of  the  cities  due  to 
their  extensive  length.  These  cities  are 
Charleston,  Chicago,  Kansas  City,  Los  An- 
geles, Louisville,  Mlrmeapolls.  Nashville, 
New  Orleans.  Phoenix,  Portland,  Ports- 
mouth. Providence,  Saint  Paul,  San  Juan, 
San  Antonio,  San  Francisco  and  Seattle. 
Five  of  these  cities— Kansas  City,  Louisville. 
Nashville,  Portland  and  Seattle— noted  that 
the  lists  had  been  closed  for  Section  8  assist- 
ance only.  In  Saint  Paul,  the  list  for  larger 
units  had  been  closed. 

The  capacity 

The  city  officials  identified  a  number  of 
locally-designed  housing  Innovations  aimed 
at  assisting  low-income  people  which  are 
currently  underway.  An  annotated  listing  of 
them  is  included  in  the  Appendix. 

Across  the  survey  cities  one-third  of  the 
eligible  low-income  households  are  current- 
ly being  served  by  assisted  housing.  This 
ranges  from  five  percent  In  Los  Angeles,  10 
percent  In  Philadelphia,  13  percent  In  De- 
troit and  Providence  and  15  percent  in  Min- 
neapolis and  San  Antonio  to  50  percent  In 
Nashville.  Salt  Lake  City  and  Washington. 
D.C.,  60  percent  In  Kansas  City  and  63  per- 
cent in  Boston.  Seattle  officials  noted  that 
70  percent  of  the  low-income  elderly  are 
served  by  assisted  housing  In  their  city. 

77ie  ouUook 

Given  the  decline  in  federal  housing  as- 
sistance, none  of  the  26  survey  cities  exp>ects 
that  local  housing  programs  will  be  able  to 
meet  the  housing  needs  of  low-income 
households  in  the  future.  Explaining  their 
responses,  the  city  officials  said: 

Boston:  "Despite  assistance  from  state 
government  and  our  locally-developed  pro- 
grams, the  increasing  levels  of  demand  for 
housing  assistance  and  escalating  housing 
costs  will  constrain  the  City  of  Boston  from 


meeting  the  total  need  for  low-income  hous- 
ing." 

Charleston:  "Our  waiting  list  for  housing 
assistance  is  excessively  long.  Federal  funds 
for  new  construction  have  been  drastically 
reduced.  Funds  to  maintain  existing  housing 
stock  also  have  been  cut.  The  city  does  not 
have  money  to  renovate  many  of  the  units 
and,  as  a  result,  they  often  are  sold  and  do 
not  remain  affordable  by  their  current  ten- 
ants." 

Chicago:  "Despite  city  leverage,  programs 
cannot  meet  the  true  low-income  housing 
needs  of  the  over  200,000  families  currently 
living  In  Inappropriate  housing." 

Detroit:  "Approximately  77,000  house- 
holds are  determined  eligible  for  assisted 
housing  under  the  Housing  Assistance 
Plan." 

Kansas  City:  "Over  41,000  households  In 
Kansas  City  are  competing  to  live  in  Just 
under  25,000  housing  units  available  for 
rent  at  $125  per  month  or  below.  Over 
22,000  households  cannot  afford  their  cur- 
rent living  arrangements. 

"Local  housing  programs  do  not  have  the 
capacity  to  develop  the  estimated  18.000 
low-Income  units  needed  in  this  city.  Given 
the  continued  generosity  and  willingness  of 
private  developers  to  enter  into  partner- 
ships with  the  public  sector,  their  efforts 
will,  at  best,  result  In  small  (40  to  80  unit) 
developments  for  low-  and  moderate-income 
housing.  Governmental  subsidies  are  clearly 
needed  for  the  development  and  mainte- 
nance of  housing  for  very  low  and  no- 
income  persons.  The  private  sector  cannot 
be  realistically  expected  to  support  such 
housing  completely. 

"Federal  attention  to  the  issue  of  home- 
lessness must  shift  from  the  establishment 
of  emergency  shelters  to  the  development  of 
decent,  affordable  housing  for  the  very 
poor." 

Los  Angeles:  "The  limited  number  of  ex- 
isting units,  the  limited  production  of  new 
units,  the  demolition  of  existing  units,  the 
loss  of  units  to  buyouts  (low-Income  units 
converted  to  market  rate  rentals  if  owners 
prepay  their  mortgages)  and  the  nonexis- 
tence of  funding  mechanisms  In  the  private 
market  Insure  that  the  housing  needs  of 
low-Income  households  will  not  be  met  in 
the  near  future." 

Louisville:  "Affordable  housing  Is  a  criti- 
cal issue  in  our  community.  It  Is  of  dire  Im- 
portance that  the  federal  government  real- 
ize that  subsidized  housing  Is  Its  responsibil- 
ity and  a  vital  need  in  most  urban  areas." 

Minneapolis:  "Local  resources  cannot 
make  up  for  the  loss  of  federal  funds." 

Nashville:  "There  are  no  local  housing 
subsidies  to  replace  those  lost  through  fed- 
eral housing  assistance." 

New  Orleans:  "The  demand  for  public 
housing  is  constantly  increasing.  E>en  some 
of  the  existing  housing  is  being  lost  because 
of  the  cost  of  repairs:  more  than  100  units 
were  recently  lost.  Federal,  state  and  local 
funding  is  being  cut  back." 

New  York  City:  "The  Mayor's  10-year, 
$4.2  billion  housing  plan  will  attempt  to 
make  up  for  some  of  the  loss  of  federal 
housing  funds.  In  no  way  can  this  local 
effort,  however,  be  a  complete  substitute  for 
federal  housing  assistance.  In  addition,  it  is 
being  done  at  great  cost  to  the  City,  divert- 
ing resources  from  other  critical  needs." 

Norfolk:  "There  is  no  available,  affordable 
housing  for  low-Income  residents  except 
through  Section  8,  and  the  waiting  list  for 
Section  8  is  24  to  36  months." 

Phoenix:  "The  decline  in  federal  housing 
assistance  has  made  a  major  Impact  on  the 


need  for  affordable  housing  which  is  beyond 
the  ability  of  local  resources  to  meet." 

Portland:  "We  cannot  meet  the  need  now. 
how  can  we  do  so  In  the  future  with  fewer 
resources?" 

Providence:  ""Real  estate  values  have 
quadrupled  In  the  last  two  years,  reducing 
the  availability  of  affordable  housing  for 
low-income  housing  and  raising  rents  above 
affordable  levels."' 

Salt  Lake  City:  "Local  government's  re- 
sources are  limited.  The  national  commit- 
ment to  housing  and  other  programs  for 
low-income  persons  needs  to  be  Increased." 

San  Antonio:  ""There  Is  very  little  con- 
struction of  low-income  housing  by  the  pri- 
vate sector  because  there  is  no  margin  of 
profit  In  the  construction  of  this  type  of 
housing." 

Trenton:  "Housing  programs  cannot 
match  clients  with  housing.  The  City  of 
Trenton  has  over  95  percent  of  the  county's 
poverty  population,  which  is  increasing  an- 
nually. Housing  programs  are  losing  subsi- 
dies and  the  rental  market  is  geared  towards 
more  affluent  tenants." 

ECONOMIC  CONDI'nONS 

Seventy-two  percent  of  the  survey  cities 
reported  that  the  number  of  poor  people  in- 
creased during  1987.  At  the  same  time  the 
unemployment  situation  improved  In  12 
cities  (48  percent),  stayed  the  same  in  nine 
cities  (36  percent)  and  worsened  in  four. 
While  nearly  two-thirds  of  the  survey  cities 
(64  percent)  reported  that  they  had  benefit- 
ed generally  from  the  national  economic  re- 
covery, 81  percent  said  that  the  economic 
recovery  had  not  helped  hungry,  homeless 
or  other  poor  people. 

Poverty 

The  city  officials  reported  that  the 
number  of  poor  people  increased  in  18  of 
the  survey  cities,  or  72  percent.  These  cities 
are  Boston,  Chicago,  Cleveland,  Detroit, 
Kansas  City,  Los  Angeles,  LouisvUle.  Nash- 
ville, New  Orleans,  Norfolk,  Phoenix,  Port- 
land, Providence,  Salt  Lake  City,  San  Juan, 
San  Francisco,  Seattle  and  Trenton.  Phila- 
delphia cited  a  decrease  in  the  number  of 
poor  people;  six  cities  said  the  number  re- 
mained the  same. 

The  city  officials  identified  several  differ- 
ent indicators  of  the  increase  In  the  number 
of  poor  people.  Most  frequently  cited  was  an 
increased  demand  for  basic  services  Includ- 
ing food,  shelter,  social  services,  by  Louis- 
ville, Nashville,  New  Orleans,  Phoenix,  Port- 
land, San  Francisco  and  Trenton.  The  high 
cost  of  housing  or  increased  demand  for 
housing  assistance  was  listed  as  Indicators 
by  Boston,  Portland,  New  Orleans,  Provi- 
dence and  San  Juan.  Other  ftictors  cited 
were  an  increased  public  assistance  case- 
load. Increased  food  stamp  caseload,  and  In- 
creased homelessness. 

The  New  Poor 

In  commenting  on  what  has  happened  to 
the  new  poor  during  the  last  year,  city  offi- 
cials primarily  cited  the  complex  nature  of 
the  new  poor  population  and  their  difficulty 
in  coping  with  the  social  services  system  and 
In  obtaining  new.  appropriate  employment. 

Charleston:  "This  group  Is  Increasing  rap- 
idly. They  defy  labels:  Some  are  deinstitu- 
tionalized mentally  ill  persons,  some  are  on 
SSI.  Some  are  young  males  with  low  Job 
skills.  Some  are  single-parent  families  await- 
ing either  employment  or  public  assistance. 
They  often  end  up  living  in  shelters." 

Kansas  City:  "This  group  had  grown  to  in- 
clude persons  who  were  previously  margin- 
al. They  include  persons  displaced  by  plant 
closings,  and  those  whose  marginal  incomes 


(public  assistance,  child  support.  miniTnnm 
wages)  could  not  keep  pace  with  rising  costs 
for  shelter,  food,  clothing  and  medical  care. 
The  new  poor  have  also  experienced  high 
frustration  levels  in  that  poverty  is  a  "new' 
experience  and  has  mental  as  well  as  eco- 
nomic Impacts  for  them.  Those  working 
with  the  "new  poor"  are  likewise  frustrated 
by  the  fact  that  they  often  fall  between  the 
cracks'  of  various  social  services  support 
program  eligibility  criteria." 

Los  Angeles:  "The  new  poor  became  the 
old  poor,  some  became  the  minimum  wage, 
working  poor.  Twenty-six  i)ercent  of  the 
influx  of  poor  from  other  states  came  from 
the  four  "oil  bust'  states— Oklahoma,  Arkan- 
sas, Louisiana  and  Texas— according  to  a 
survey  of  two  Inner  city  emergency  shelters 
operated  by  the  City  of  Los  Angeles  during 
the  winter  months  of  1986-87." 

Louisville:  "This  group  Is  finding  It  diffi- 
cult to  get  into  the  system  to  seek  emergen- 
cy assistance  and/or  human  services.  It  is 
also  difficult  for  them  to  find  employment, 
and  If  they  do  so  it  Is  usually  at  minimum 
wage." 

New  Orleans:  "People  from  upper  income 
Jobs,  who  suddenly  found  themselves  unem- 
ployed or  retired  with  the  reduction  in  staff 
of  several  oil  companies  locally,  have  at  this 
point  either  moved  out  of  New  Orleans  to 
look  for  work  In  some  other  area  of  the 
country,  have  accepted  lower  paying  posi- 
tions in  another  field,  or  have  become  a  part 
of  the  hardcore  unemployed  or  underem- 
ployed." 

Norfolk:  "'The  problem  of  a  lack  of  ade- 
quate, affordable  housing  affects  each  of 
these  groups.  The  percent  of  family  Income 
spent  on  shelter  Is  constantly  increasing, 
leaving  very  little  money  to  meet  other 
needs.  The  new  poor  have  been  rejected  for 
public  assistance  because  of  strict  regula- 
tions. They  have  gone  to  the  streets  or  shel- 
ters, or  become  names  on  waiting  lists.  Some 
are  being  served  by  a  shelter  and  are 
making  constructive  steps  toward  self-suffi- 
ciency, but  the  largest  percentage  are  still  in 
need." 

Phoenix:  "This  group  is  experiencing,  for 
the  first  time,  what  it  means  to  be  depend- 
ent upon  the  social  welfare  system.  They 
find  the  red  tape  and  eligibility  determina- 
tion cumbersome,  frustrating,  and  demean- 
ing. This  group  Is  very  vocal  regarding  the 
inadequacy  of  the  system." 

Portland:  ""The  new  poor  should  have 
been  doing  better  during  the  past  year,  with 
the  Increased  activity  in  the  economy.  More 
Jobs  are  available  and  people  who  were  re- 
cently unemployed  should  be  able  to  find 
new  employment.  If  not  at  the  same  wage  as 
their  former  employment." 

San  Antonio:  ""Many  families  In  this  cate- 
gory have  to  seek  assistance  from  social 
service  agencies.  Many  families  have  lost 
their  homes  to  foreclosure.  Foreclosure  and 
bankruptcies  have  Increased." 

San  Francisco:  '"Many  are  relying  on 
social  service  agencies  for  the  first  time  In 
their  lives,  and  are  frustrated  and  confused 
by  that  'turn'  in  their  lives.  Cutbacks  in 
social  service  funds  have  severely  impacted 
on  the  ability  to  respond  to  the  growing 
demand  for  those  services." 

San  Juan:  "The  increase  in  the  unemploy- 
ment rate,  together  with  the  lack  of  educa- 
tion and  Job  slcills,  creates  a  new  poor  popu- 
lation which  needs  support  assistance  from 
the  government  because  they  have  no  avail- 
able income  for  housing,  food  and  other 
basic  needs." 

Seattle:  "All  populations,  whether  'newly 
homeless.'  working  and  living  in  a  shelter. 
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or  chronically  poor.  »re  facing  the  same 
cycles  and  obstacles  of  poverty.  These  fac- 
tors Include  minimum  wage  Jobs,  lack  of  suf- 
ficient Income,  lack  of  affordable  and  appro- 
priate housing  and  homelessness  caused  by 
crisis  and  economic  conditions." 

Trenton:  "The  new  poor  are  struggling  to 
compete  In  an  upscale  economic  and  Infla- 
tionary climate  where  basic  needs  are  being 
pulled  out  of  their  reach." 

The  Working  Poor 
Many  survey  cities  reported  that  the 
working  poor  have  a  very  difficult  time 
making  ends  meet,  often  need  public  assist- 
ance to  supplement  their  wages,  and  some- 
times are  ineligible  for  benefits  and  other 
needed  services; 

Boston:  "The  working  poor.  If  not  current- 
ly residing  in  regulated  housing,  were  par- 
ticularly hard-pressed  by  the  continued 
swell  In  condominium  conversions  and  the 
economic  consequences  of  this  real  estate 
transaction.  ...  In  response  to  the  conver- 
sion problem.  Mayor  Flynn  has  Instituted  a 
system  of  protections  for  low-  and  moder- 
ate-income and  elderly  persons." 

Charleston:  "The  numbers  are  growing. 
They  are  often  young,  unskilled  workers, 
seasonally  employed  workers,  or  single- 
parent  families.  They  move  between  de- 
pendency and  self-sufficiency,  often  needing 
assistance." 

Kansas  City:  "The  working  poor  are  vul- 
nerable to  the  economic  and  social  condi- 
tions of  the  community.  They  are  increas- 
ingly applying  for  emergency  assistance  as 
they  attempt  to  maintain  a  certain  level  of 
independence  and  self-sufficiency.  However, 
most  are  finding  themselves  falling  further 
and  further  behind.  Temporary  or  perma- 
nent layoffs  are  more  likely  for  them,  and 
they  are  likely  to  Join  the  ranks  of  the  'new 
poor'  when  such  occurs." 

Louisville:  "In  our  city  a  family  of  three 
needs  at  least  $7.00  per  hour  to  meet  their 
basic  needs.  Many  of  the  working  poor  make 
considerably  less." 

Los  Angeles:  "It  became  more  difficult  to 
pay  the  rent.  The  cost  of  living  increased." 
New  Orleans:  "The  working  poor  have  not 
experienced  many  changes  in  New  Orleans 
In  the  past  year.  While  wages  in  the  lower 
paid  Jobs  of  the  services  industry  have  not 
increased  during  the  past  year,  the  cost  of 
goods  in  this  area  has  also  remained  stable. 
Those  Individuals  who  have  been  forced  out 
of  their  occupations  of  choice,  due  to 
changes  In  the  Job  market,  have  been 
unable  to  find  work  at  comparable  wages, 
and  have  been  forced  to  take  positions  in 
the  low-skilled,  low-paying  service  sector. 
This  has  caused  a  further  difficulty  for 
those  low  skilled  individuals,  particularly 
teenagers,  who  traditionally  have  held  these 
positions." 

Norfolk:  The  working  poor  are  experienc- 
ing "more  stress  and,  therefore,  more  do- 
mestic violence.  Housing  and  cost-of-living 
Increases  are  not  matched  by  wage  in- 
creases. There  has  been  a  decrease  in  low- 
Income  housing  and  an  increase  in  service 
jobs  that  only  pay  minimum  wage." 

Philadelphia:  "Marginal  and  minimum 
wage  employment  have  become  more  avail- 
able. The  gap  between  the  cost  of  available 
housing,  however,  and  the  capacity  to  pay 
has  also  expanded.  Consequently,  more  per- 
sons in  the  shelter  systems  are  working  but 
cannot  afford  to  leave  the  shelters." 

Phoenix:  "In  many  instances,  the  working 
poor  are  the  most  deprived.  They  are  not 
entitled  to  many  benefits  because  they  are 
employed.  For  example,  a  working  mother 
doe*  not  receive  subsidised  day  care.  Be- 


cause the  system  does  not  support  the  work- 
ing poor,  there  is  little  hope  that  they  will 
ever  escape  poverty." 

Portland:  "The  working  poor  are  not 
doing  any  better  than  last  year.  The  cost  of 
living  has  not  dropped  and  low  wages  have 
not  risen." 

Portsmouth:  "These  persons  still  receive 
minimum  wages  and  continually  depend 
upon  assistance  from  public  and  private 
agencies." 

San  Antonio:  "A  large  percentage  of  per- 
sons in  this  category  require  some  type  of 
public  assistance  on  a  regular  basis.  There  Is 
minimal  expectancy  among  the  working 
poor  that  their  situation  can  be  improved." 
San  Francisco:  "High,  and  constantly 
rising,  costs  of  rent,  food,  shelter  and  cloth- 
ing have  reached  a  level  far  in  excess  of  the 
income  of  the  working  poor.  The  working 
poor  are  constantly  losing  ground  in  their 
battle  to  survive— this  often  leads  to  a  dete- 
rioration of  their  mental  health  and  family 
interactions." 

Trenton:  "The  working  poor  are  put  in 
direct  competition  with  other  low-Income 
groups,  but  are  many  times  ineligible  for 
subsidies." 

The  Chronic  Poor 
City  officials  commented  on  the  inability 
of  the  chronic  poor  to  break  out  of  the  cycle 
of  poverty,  and  their  growing  disaffection 
with  society: 

Boston:  "The  chronic  poor  have  continued 
to  suffer  from  the  loss  of  federal  supports- 
ranging  from  decreased  Job  training  efforts, 
to  curtailed  surplus  food  distribution.  This 
group  has  also  suffered  by  the  country's 
failure  to  undertake  any  major  new  domes- 
tic initiatives,  such  as  nationally  sponsored 
child  care  which  would  enable  chronically 
poor  families  to  find  safe  environments  for 
their  young  children  while  they  enter  train- 
ing and  the  workforce.  In  Boston,  with  the 
continued  rise  in  basic  costs  of  housing,  food 
and  clothing,  the  chronic  poor,  in  particular 
families  and  children,  have  increasingly 
Joined  the  ranks  of  the  homeless  and  the 
hungry." 

Charleston:  "Role  models  were  often 
chronically  poor.  They  rely  on  public  assist- 
ance. Their  situation  is  sadly  predictable. 
They  det>end  on  agencies  and  Institutions  to 
meet  their  needs,  and  find  that  an  accepta- 
ble life  style." 

Kansas  City:  "The  support  system  has 
continued  to  support  this  group,  but  the 
comprehensive  system  overhaul  which 
would  be  required  to  move  them  out  of  pov- 
erty does  not  exist.  The  chronic  poor  are 
victimized  by  no  or  inadequate  Job  training, 
which  limits  their  employment  opportuni- 
ties. They  often  have  physical  and  mental 
health  problems,  and  are  relatively  Immo- 
bile. Social  service  systems  have  prioritized 
their  limited  resources  to  alleviate  immedi- 
ate suffering  rather  than  to  address  longer 
term  solutions." 

Louisville:  "These  individuals  continue  to 
move  into  a  lower  economic  strata  because 
they  now  are  In  competition  with  the  new 
and  working  poor." 

Minneapolis:  The  chronic  poor  have 
grown,  "with  a  third  generation  In  poverty 
and  the  inmigratlon  of  unemployed  people 
from  the  urban  ghettos  of  the  South  and 
the  Midwest." 

New  Orleans:  "The  chronic  poor  have 
faced  worsening  conditions  in  the  last  year. 
While  more  attention  has  been  paid  to  this 
group  through  social  service  programs. 
sUte.  federal  and  local  budget  cuts  have  ad- 
versely Impacted  all  health  and  social  pro- 
gram delivery  systems,  as  well  as  cash  avail- 


able to  the  poor.  The  chronic  poor  are  often 
functionally  Illiterate  and  unskilled,  which 
make  employment  extremely  hard  to  find. 
Housing  availability  is  also  limited  for  this 
group,  which  often  results  In  multiple 
family  households  in  public  housing.  The 
chronic  poor  may  be  growing  younger  In 
New  Orleans  with  the  Increase  In  teenage 
pregnancies." 

Norfolk:  The  Chronic  poor  Include  "more 
of  the  street  people,  living  In  boxes  and 
sleeping  in  parks.  There  has  been  bum-out 
among  public  assistance  workers  who  tire  of 
providing  services  to  the  chronic  poor,  who 
then  receive  lower  quality  services.  There 
has  been  more  domestic  violence,  because 
there  has  been  more  stress." 

Phoenix:  "This  group  has  developed  a  de- 
pendency on  the  system  as  a  way  of  life. 
They  are  knowledgeable  about  entitlement 
programs,  and  have  learned  to  use  them  to 
their  benefit.  The  system  does  not  facilitate 
or  reward  any  movement  toward  self-suffi- 
ciency, except  through  special  projects." 

Portland:  The  situation  of  the  chronic 
poor  has  remained  essentially  the  same.  Al- 
though programs  for  the  homeless  have 
continued  to  provide  services  and  opportuni- 
ties for  those  with  the  desire  to  work  their 
way  out  of  homelessness,  the  ranks  of  the 
homeless  continue  to  swell." 

Portsmouth:  "Lack  of  training.  Job  skills 
and  education  make  this  group  more  prone 
to  remaining  in  need  of  assistance." 

San  Antonio:  'The  chronic  poor  require  a 
great  deal  of  assistance  with  little  expecta- 
tion that  their  situation  will  ever  change.  " 

San  Francisco:  "The  splrallng  downward 
syndrome"  is  intensified  for  this  group.  The 
ability  to  Improve  the  conditions  of  their 
lives  diminishes  everyday  for  them.  This 
further  impacts  on  their  alienation  and  dis- 
affiliation with  a  society'  In  which  they  no 
longer  hold  "membership.'  " 

Trenton:  The  chronic  poor  are  also  the 
chronically  homeless,  fast  becoming  disasso- 
ciated from  the  mainstream  of  society. 
Many  of  these  people  are  undereducated 
and  vulnerable,  such  as  the  severely  mental 
ly  111,  the  elderly  and  children." 

Poverty  Case  Studies 
Officials  In  the  survey  cities  were  asked  to 
provide  a  brief  case  study  which  describes 
the  conditions  faced  by  a  family  of  Individ 
uals  in  poverty  in  their  city: 

CHARLESTON— A  TWO-PAREKT  FAMILY 

"The  husband  Is  a  construction  worker  in 
Jured  on  the  Job.  but  not  covered  by  work- 
men"s  compensation  and  ineligible  for.  un- 
employment compensation.  The  wife  and 
two  children  are  eligible  for  AFDC  ($199  a 
month)  and  food  stamps  after  the  husband"s 
temporary  disability  Is  medically  document 
ed  and  applications  are  processed  (six  to 
eight  weeks). 

"The  family  falls  behind  on  the  rent  and 
is  evicted  from  their  home.  They  go  Into  one 
shelter  and  become  Ineligible  for  AFDC  and 
food  stamps  because  they  lack  a  "stable 
home.  When  the  shelter's  seven-day  limit 
arrives  they  must  move  on  to  another  shel- 
ter. The  family  stays  with  relatives  during 
the  day.  sleeping  at  the  shelter  at  night. 

"Finally,  when  the  situation  becomes  too 
intolerable,  the  family  splits  up  and  sUys 
with  two  different  sets  of  relatives.  When 
the  husband  Is  able  to  return  to  work— four 
months  after  his  Injury  occurred— the 
family  begins  to  look  for  their  own  home." 

CHICAGO— AN  trlVnfPLOTKD,  SIHGLE  If  OTHKR 

A  typical  poor  family  in  Chicago  is  headed 
by  a  minority,  youth-adult  female  with  two 


or  three  children.  She  Is  one  of  the  hard- 
core unemployed  and  has  not  worked  In  18 
months  or  more.  She  has  been  unemployed 
because  of  a  lack  of  skills,  illness  or  a  lack  of 
child  care.  She  receives  various  government 
benefits,  but  still  has  an  income  of  less  than 
half  of  the  poverty  line.  Her  needs  include 
emergency  food,  child  care,  employment 
training,  housing  and  energy  assistance." 

KANSAS  CITY— THREE  GENERATIONS 

"A  female  head  of  household,  age  56,  her 
son  and  his  two  children  applied  for  emer- 
gency utility  assistance  after  the  son  suf- 
fered a  Job-related  Injury,  disabling  him  for 
several  weeks.  He  was  not  covered  by  work- 
men's compensation  or  sick  leave  benefits. 
The  only  income  In  the  home  was  an  $80 
per  month  general  relief  check,  received  by 
the  head  of  household,  who  also  had  serious 
health  problems.  The  household  had  pend- 
ing food  stamp  and  ADC  applications,  but 
due  to  a  long  delay  In  processing  these  ap- 
plications, the  family  was  in  a  truly  desper- 
ate situation  and  could  expect  to  remain 
that  way  for  an  indefinite  period." 

LOS  ANGELES — AN  ATDC  M0"rHER 

"Dee  Is  a  black  woman.  28,  with  three  chil- 
dren, ages  nine,  seven  and  three.  Dee's  pri- 
mary means  of  support  is  AFDC.  She  was 
living  In  a  housing  authority  complex,  but 
moved  because  of  the  environment.  'We  had 
drug  dealers  In  every  apartment  and  gangs 
that  would  terrorize  us.  I  had  to  move,'  she 
said.  She  moved  in  with  her  sister-in-law 
Just  outside  of  Los  Angeles  County.  It  was 
safe,  but  there  were  seven  children  and  two 
adults  living  In  a  two-bedroom  apartment. 
She  left  after  three  months.  She  saved 
money,  but  not  enough.  She  moved  several 
times  after  that,  sometimes  living  with 
family,  friends  or  strangers.  Bit  by  bit  she 
saved  $400  from  her  AFDC  checks,  however, 
all  her  hard  work  disappeared  when  she  was 
robbed  by  drug-user  friends  of  the  women 
she  was  staying  with.  She  was  hit  on  the 
head  with  an  Iron.  By  the  time  she  was 
stitched  up,  she  had  no  food,  no  money  and 
nowhere  to  go.  The  doctor's  office  called  In- 
Fo-Llne  for  her.  They  found  her  a  room  and 
the  doctor  gave  her  the  money  for  the  bus. 
While  Dee  wanted  very  much  to  stabilize 
her  housing  situation,  she  expected  to 
remain  on  AFDC.  Even  If  she  had  been  able 
to  find  a  Job.  she  had  no  one  to  watch  her 
children,  and  her  oldest  son  had  a  serious 
case  of  sickle  cell  anemia." 

LOiriSVILLX— A  SINGLE-PARENT.  WELFARE 
FAMILY 

"A  typical  family  living  In  poverty  In  Lou- 
isville might  be  a  single  mother  and  two 
children.  This  size  family  can  exp)€Ct  to  re- 
ceive $197  in  AFDC  benefits  and  $211  worth 
of  food  stamps  a  month.  The  market  rate 
for  a  three-bedroom  apartment  Is  $395;  even 
a  sub-standard,  below-market  apartment  of 
the  same  size  will  likely  rent  for  at  lesist 
$225.  Obviously,  without  subsidized  housing 
it  Is  literally  Impossible  for  this  family  to 
meet  the  most  basic  living  expenses." 

NTW  ORLEANS— A  SINGLE-PARENT  FAMILY, 
nfKLIGIBLE  FOR  WELFARE 

"A  mother  with  two  children,  ages  six  and 
13,  who  was  eight  months  pregnant,  lost  her 
state  position  In  May.  In  August,  she  re- 
ceived a  $2800  retirement  check,  which  was 
mainly  used  to  pay  back  money  that  she 
borrowed  to  survive.  She  was  honest  and 
told  her  welfare  worker  that  she  had  re- 
ceived this  check.  The  welfare  worker 
denied  her  benefits  until  April,  1988.  In  the 
meantime,  the  mother  has  tried  to  commit 
suicide,  and  her  children  are  hungry.  Even 


with  rent  assistance  of  $265,  she  Is  not  able 
to  provide  for  her  family.  The  woman  U  re- 
ceiving food  and  a  lot  of  support  and  advo- 
cacy services.  Eventually  she  will  need  to 
move  in  with  relatives  until  April,  when  the 
welfare  payments  start  up  again.  She  has 
been  referred  to  the  Job  search  program  for 
a  sitter's  position,  but  it  Is  unlikely  that  she 
will  be  hired." 

NORFOLK— A  PREGNANT  MOTHER  WITH  TWO 
CHILDREN 

"Jane  Doe,  age  22,  is  pregnant,  has  two 
small  children,  no  pre-natal  care.  She  was 
abandoned  by  an  abusive  husband  with  no 
financial  support  and  has  no  relatives 
nearby.  Jane  has  a  ninth  grade  education 
and  no  work  experience  outside  the  home. 
It  will  take  45  days  to  receive  public  assist- 
ance after  she  applies,  but  ADC  will  not 
even  cover  the  rent  on  her  apsolment." 

NORFOLK— A  TWO-PARENT  FAMILY 

"In  a  two-parent  family  with  one  spouse 
working,  the  spouse  was  fired,  and  the  wife 
gave  birth  to  their  sixth  chUd.  Based  on  the 
former  employer's  refusal  to  verify  income, 
the  family  was  ineligible  for  food  stamps.  It 
had  no  medical  coverage.  The  husband  went 
back  to  school;  the  family  lives  on  VA  bene- 
fits. The  school-age  children  needed  clothes 
and  supplies.  The  wife  had  no  employable 
skills.  Pride  was  an  issue  with  this  family." 

PHILADELPHIA— A  MOTHER  WITH  THREE 
CHILDREN  EVICTED 

"Mary  Jones  and  her  three  children  were 
evicted  from  public  housing  because  of  fail- 
ure to  pay  rent.  They  are  now  living  in  the 
city-funded  shelter  system  at  a  cost  of  $52 
per  day,  waiting  for  a  public  housing  unit. 
The  primary  cause  of  the  family's  failure  to 
pay  rent  was  insufficient  income  to  meet 
the  costs  of  feeding,  clothing  and  transport- 
ing the  family.  Payment  of  rent  can  be  per- 
ceived as  a  less  immediate  need  than  other 
necessities." 

PHOENIX— A  TWO-PARENT  FAMILY  MUST  BREAK 

tn? 
"Mr.  and  Mrs.  X  and  their  three  small 
children  moved  to  Phoenix  from  Ohio.  Both 
are  unemployed.  They  had  enough  money 
to  get  a  small  apartment.  Mr.  X  has  been  ac- 
tively seeking  employment  for  several 
months,  but  was  unable  to  obtain  steady 
employment  which  would  allow  him  to  sup- 
port the  family.  Therefore,  Mr.  X  left  the 
family  In  order  to  enable  them  to  get  AFDC, 
which  they  were  not  eligible  for  as  long  as 
he  was  In  the  home." 

PORTLAND— A  HOMELESS  FAMILY 

"A  family  which  finds  itself  homeless  with 
no  resources  Is  placed  in  a  church  shelter 
for  as  long  as  It  needs  shelter.  The  family 
receives  case  management  from  a  neighbor- 
hood-based social  service  agency  and  pre- 
pares a  plan  for  getting  out  of  their  home- 
less situation.  The  shelter  provides  food  for 
the  evening  meal  and  the  following  morn- 
ing. During  the  day.  however,  the  family 
leaves  the  shelter  and  is  on  its  own,  hopeful- 
ly looking  for  work,  following-up  on  inter- 
views, making  contacts  to  obtain  services 
such  as  welfare  and  SSI.  The  older  children 
are  registered  in  the  local  elementary 
school,  using  the  church  address  as  home. 
The  younger  children  are  on  the  streets 
with  the  parents.  If  the  family  qualifies, 
they  will  be  placed  In  transitional  housing 
after  a  couple  of  weeks  In  the  shelter.  They 
then  would  have  longer-term  housing  and 
case  management  to  help  them  break  the 
cycle." 


PORTSMOnTH— AN  EVICTED,  SINGLB  MOTHER 
WITH  FOUR  CHILDREN 

"One  mother  of  four  children  on  ADC  as- 
sistance could  not  pay  her  rent  and  was  sub- 
sequently evicted.  She  tried  to  find  public 
and  private  agencies  to  place  her  In  new 
housing.  However,  she  was  in  need  of  utility 
and  rental  deposits  and  moving  expenses  to- 
talling $700,  and  funds  were  not  available. 
Lack  of  sufficient  income  prevents  her  from 
maintaining  any  permanent,  affordable  resi- 
dence. Subsidized  housing  is  not  available. 
She  and  her  children  are  now  at  the  PARC 
Place  shelter  until  relocation  Is  made." 

SAINT  PAUL— A  SINGLE  MAN 

"Bob.  26,  Is  from  Wisconsin.  He  went  to 
school  and  became  a  registered  nurse.  He 
was  working  at  a  hospital  and  due  to  fund- 
ing cuts  he  was  laid  off.  He  had  an  old  car 
and  drove  to  the  Twin  Cities  looking  for 
work,  and  his  car  broke  down.  He  had  no 
money  to  have  it  fixed  and  no  way  to  look 
for  work.  Some  of  the  Interviews  were 
across  town  at  5:30.  If  he  took  a  bus  and 
came  back,  he'd  be  out  in  the  street  because 
they  lock  the  doors  of  the  shelter  at  7:00— 
no  exceptions." 

SAINT  PACL— A  BATTERED  WIFE 

"Mary  was  raped  and  had  to  leave  home 
out  of  fear.  She  has  two  children,  and  noth- 
ing but  AFDC  payments  to  help  her  start 
all  over  again.  If  it  had  not  been  for  the 
shelter,  she  would  probably  have  returned 
to  the  same  place  and  possibly  suffered  a 
second  attack.  'There  were  no  other 
choices,'  she  said." 

SAN  ANTONIO— A  HOMELESS,  SINGLE  FATHER 
WITH  THREE  CHILDREN 

"The  family  consists  of  a  31-year-old  His- 
panic male  with  three  children,  aged  five, 
three  and  two.  The  father  lost  his  Job  sever- 
al months  ago  and  the  family  moved  in  with 
relatives  temporarily.  The  children's  mother 
died  recently.  The  father  was  unable  to  find 
employment  and  the  relatives  were  not  fi- 
nancially able  to  continue  to  supctort  this 
family  so  they  moved  to  a  shelter.  Social 
workers  are  attempting  to  find  employment 
for  the  father,  but  have  been  unable,  so 
they  are  still  at  the  shelter." 

SAN  FRANCISCO— A  SKILLED,  TWO-PARENT, 
HOMELESS  FAMILY 

"The  mother  has  a  Ph.D.  in  astrophysics. 
The  father  was  a  computer  operator  for  25 
years.  The  father  lost  his  Job  due  to  staff 
cutbacks.  They  used  up  their  savings  while 
he  looked  for  a  Job.  but  he  was  unable  to 
locate  new  work  in  his  field  because  he  was 
unable  to  compete  with  younger  workers 
with  skills  more  recent  and  up-to-date  than 
his.  and  who  had  college  degrees  which  he 
did  not  have.  The  mother  was  unable  to  find 
employment  due  to  the  highly  technical 
nature  of  her  training.  They  are  living  in  an 
emergency  family  shelter  while  being  proc- 
essed for  AFDC." 

SAN  JDAN— A  HOMELESS,  DRUG  ADDICT 

"A  single,  young  man,  28  years  of  age  with 
a  drug  addiction  problem.  Is  living  in  an 
abandoned  car.  He's  unemployed  and  re- 
ceives no  income.  He  doesn't  qualify  for 
food  stamps  because  he  doesn't  have  a  resi- 
dence. He  has  physical  and  mental  health 
problems,  too.  His  family's  address  is  un- 
known." 

SEATTLE— A  HOMELESS  COtTPLE 

"A  couple  in  their  early  forties  called  the 
FPA  shelter  for  assistance.  They  are  from 
the  King  County  area  and  both  are  unem- 
ployed. As  single  adults  who  are  capable  of 
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employment,  they  are  Ineligible  for  public 
assistance.  They  have  been  working  odd 
Jobs  and  going  to  missions  for  their  meals. 
As  there  are  very  few  shelters  in  Seattle  and 
King  County  that  provide  couples  with 
emergency  housing,  they  have  been  living  In 
their  car  off  and  on  for  several  weeks." 

Employment 

Officials  in  all  but  two  of  the  survey  cities 
(92  percent)  indicated  that  the  official  un- 
employment rate  for  their  city  does  not  re- 
flect the  actual  unemployment  problem. 
The  explanation  most  frequently  given  for 
this— the  fact  that  unemployment  statistics 
do  not  Include  discouraged  workers— was 
cited  by  11  cities:  Boston.  Charleston.  Chica- 
go. Cleveland,  Los  Angeles.  New  Orleans. 
Phoenix.  Portland.  Providence.  San  Antonio 
and  San  Francisco.  Factors  of  underemploy- 
ment, such  as  part-time  employment  and 
low  wage  Jobs,  were  listed  by  Kansas  City. 
Louisville,  and  New  Orleans.  Los  Angeles. 
Norfolk,  and  Portland  explained  that  tran- 
sients, who  are  often  homeless,  are  not 
counted.  Some  of  the  comments  from  the 
city  officials  included: 

Detroit:  "The  City  of  Detroit  has  sus- 
tained a  high  unemployment  rate  for  a  long 
period  of  time.  As  a  result,  a  very  low  per- 
centage of  those  who  are  unemployed  are 
receiving  unemployment  compensation." 

Kansas  City:  "The  official  unemployment 
rate  does  not  reflect  the  growing  number  of 
persons  who  are  employed  at  low-wage  Jobs, 
in  part-time  or  contract  positions  with  no 
employee  benefits,  such  as  medical  insur- 
ance. Such  employment  situations  are  not 
likely  to  provide  long-term  or  adequate  sup- 
port to  the  households  dependent  upon 
such  underemployed  wage  earners." 

Minneapolis:  Although  the  official  unem- 
ployment rate  for  Minneapolis  is  between 
five  and  six  percent  the  1980  Census  showed 
that  one-half  of  the  American  Indian  adults 
and  30  percent  of  black  males  were  out  of 
the  work  force.  The  official  unemployment 
rate  has  little  to  do  with  the  lack  of  employ- 
ability  for  a  substantial  portion  of  the  po- 
tential work  force." 

Los  Angeles:  "The  official  unemployment 
rate  does  not  include  the  highly  transient 
homeless  and  the  undocumented,  nor  does  it 
Include  the  discouraged  workers." 

Louisville:  "Unemployment  is  decreasing 
but  the  positions  that  these  individuals 
apply  for  are  usually  part-time,  and  at  mini- 
mum wage.  And  t>ecause  of  its  declining 
value,  the  minimum  wage  is  not  sufficient." 

Phoenix:  "The  unemployment  rate  re- 
flects those  individuals  who  are  actively 
seeking  employment.  It  does  not  reflect 
those  wno  have  given  up  hope  and  no  longer 
are  Job  seeking." 

San  Francisco:  "The  rate  does  not  reflect 
the  growing  numbers  of  'discouraged  work- 
ers.' nor  does  it  reflect  numbers  of  persons 
who  have  left  the  Job  market  because  they 
have  used  up  unemployment  benefits." 

Nashville  sind  Saint  Paul  officials  indicat- 
ed that  the  official  unemployment  rate  re- 
flects their  cities'  actual  unemployment  sit- 
uation. 

Officials  in  12  of  the  survey  cities,  48  per- 
cent, reported  that  the  actual  unemploy- 
ment situation  in  their  city  had  improved 
during  the  last  year.  Those  cities  are  Cleve- 
land, Loe  Angeles.  Louisville.  Nashville.  New 
York  City.  PhUadelphia.  Portland,  Provi- 
dence, Saint  Paul,  San  Juan,  Seattle  and 
Washington,  DC.  Nine  cities  (36  percent) 
said  it  remained  the  same;  four— Kansas 
City.  Phoenix,  Salt  Lake  City  and  San  Anto- 
nio—said it  got  worse.  Comments  about  the 


unemployment  situation  by  the  city  officials 
Included: 

Chicago:  The  actual  unemployment  situa- 
tion 'probably  Improved  for  persons  with 
experience,  education  and  Job  skills,  but 
worsened  for  the  increasing  number  of  poor 
and  hard-core  unemployed." 

Phoenix:  "The  continuing  Increase  in  the 
overall  population  and  the  seasonal  influx 
of  people  during  the  warmer  months  has 
tended  to  worsen  the  actual  unemployment 
situation  here  and  throughout  the  south- 
west." 

Portsmouth:  "Employment  may  have  Im- 
proved slightly,  however,  the  General  Elec 
trie  plant  closing  affected  the  overall  statis- 
tics." 

Trenton:  "Employment  opportunities  are 
generally  to  be  found  in  surrounding  subur- 
ban areas.  Linkages  to  these  areas  are  still 
in  the  development  stages.  Urban  residents 
with  limited  transportation  are  stranded  In 
accessing  the  suburban  employment  oppor- 
tunities." 

Six  cities  (29  percent)  expect  the  actual 
unemployment  situation  to  improve  during 
1988:  Cleveland.  Louisville.  Nashville.  New 
Orleans,  Providence  and  Seattle.  Ten  (45 
percent)  expect  It  to  remain  the  same  and 
another  six  expect  it  to  worsen.  Those  ex- 
pecting it  to  worsen  are  Detroit,  Kansas 
City,  Los  Angeles,  Phoenix,  Salt  Lake  City, 
San  Francisco  and  Washington,  D.C. 

Among  the  city  officials'  comments  on  ex- 
pectations for  1988: 

Boston:  "Overall  Boston's  unemployment 
situation  should  stay  Just  about  the  same, 
with  a  potential  for  a  slight  deterioration 
depending  on  the  health  of  the  national  and 
regional  economy  following  the  stock 
market  crash  and  subsequent  nervousness  in 
the  financial  markets.  In  general  though.  It 
should  be  noted  that  the  Boston  area  suf- 
fers from  a  labor  shortage  in  many  of  the 
service  industry  Jobs  and  this  is  likely  to  re- 
verse itself  in  the  near  future.  Unfortunate- 
ly, many  of  these  Jobs  entail  wages  which 
may  contribute  to  a  household  income,  but 
will  not  alone  sustain  it  given  the  rising  cost 
of  living  In  the  area." 

Cleveland:  "A  number  of  development 
projects,  with  the  expectation  of  sigrnificant 
Job  creation,  are  expected  to  begin  or  be 
completed  in  1988. " 

New  Orleans:  "The  convention  center  ex- 
pansion, the  continuation  of  the  Mississippi 
River  Bridge  construction,  the  aquarium, 
and  the  approved  municipal  bonds  all  create 
construction  Jobs.  The  convention  center 
and  the  aquarium  will  add  to  the  service-re- 
lated Jobs.  If  the  city  Is  awarded  the  NASA 
contract,  the  employment  rate  will  Increase, 
but  the  skilled  workers  required  for  the  Mi- 
choud  Plant  will  probably  move  into  the 
city  from  other  parts  of  the  country.  Other 
projects  underway  will  provide  tourism, 
retail  and  service  Jobs." 

Portsmouth:  "Unless  defense  spending  is 
cut.  which  may  negatively  affect  the  unem- 
ployment figures,  the  unemployment  rate 
will  probably  remain  the  same." 

Providence:  "The  planned  development 
for  retail  shopping  and  the  continued 
growth  of  service  industries  should  provide 
Increased  employment  opportunities.  If 
there  is  no  turn  down  in  the  economy." 

Los  Angeles:  "The  unemployment  situa- 
tion would  worsen  In  the  event  of  a  reces- 
sion." 

Phoenix:  "Labor  market  demand  for 
skilled  and  experienced  workers  In  the  high 
technology  Industries  is  expected  to  worsen 
the  unemployment  situation  during  1988  for 
the  homeless  and  the  poor." 


Saint  Paul:  "The  performance  of  the  na- 
tional economy  during  1988  will  play  a  large 
role  in  determining  our  unemployment 
rate." 

San  Francisco:  "As  the  size  of  the  unem- 
ployed labor  force  Increases,  there  will  be 
greater  competition  for  Jobs.  There  is  no  an- 
ticipated improvement  for  the  marginally 
employed." 

The  economic  recovery 

Officials  In  16  of  the  survey  cities  (64  per- 
cent) reported  that  their  city  has  benefited 
from  the  national  economic  recovery.  Nine 
cities  said  their  city  had  not  benefited  from 
the  recovery.  In  contrast,  officials  in  20  of 
the  survey  cities— 81  percent— said  that  the 
economic  recovery  has  not  helped  hungry, 
homeless  or  other  poor  people  in  their  city. 
In  the  five  cities  where  the  economic  recov- 
ery has  helped  the  poor,  that  help  has  often 
been  indirect,  through  Increased  charitable 
giving  and  availability  of  services. 

While  many  of  the  cities  reported  that 
they  have  benefited  from  the  national  eco- 
nomic recovery,  they  explained  how  the 
hungry,  homeless  and  other  poor  people 
have  not: 

Boston:  "The  national  recovery  has  had 
little  Impact  on  those  In  need  in  the  city- as 
Boston  and  the  region  have  been  on  an  eco- 
nomic roll  for  some  time.  The  local  econom- 
ic boom  has.  however,  been  felt  by  the  poor. 
While  the  opportunity  for  employment  has 
never  been  better,  the  challenge  confront- 
ing Boston  is  to  help  those  at  the  bottom  of 
the  economic  ladder  take  their  first  few 
steps  up  while  coping  with  the  wild  escala- 
tion in  costs  associated  with  basic  needs  for 
housing,  food,  clothing.  The  economic 
health  of  Boston  continues  to  squeeze  those 
at  the  bottom,  making  the  goal  of  self-suffi- 
ciency increasingly  illusive  for  many  of  Bos- 
ton's families." 

Philadelphia:  "The  chronically  unem- 
ployed are  not  affected.  The  access  to  af- 
fordable housing  has  worsened.  More  per- 
sons are  In  shelter  each  day." 

Portland:  "The  economic  recovery'  ap- 
pears to  have  helped  the  middle  Income,  em- 
ployed person  and  to  have  some  Impact  on 
those  workers  who  recently  were  unem- 
ployed. They  are  finding  other  work.  How- 
ever, it  appears  to  have  no  Impact  on  the 
very  poor  in  the  city.  The  demand  for 
hunger  and  homeless  programs  has  In- 
creased. There  visibly  are  more  homeless 
people  on  the  streets.  Social  service  provid- 
ers feel  that  there  has  been  no  economic  re- 
covery for  the  homeless  or  marginal  people 
they  work  with.  In  fact,  providing  agencies 
question  whether  there  has  been  much 
overall  recovery  at  all." 

Providence:  "The  economic  recovery  has 
not  reached  the  poor  because  of  the  rise  in 
the  cost  of  housing.  They've  been  unable  to 
participate  in  the  economic  upturn.  Any  In- 
creases have  been  offset  by  high  housing 
costs,  and  there  are  many  low-paying  Jobs." 

San  FYanclsco:  "Generally  the  business 
climate  has  Improved,  however  this  im- 
provement has  not  been  experienced  by  all 
segments  of  the  population,  particularly  the 
poor,  hungry,  homeless  or  unemployed. 
Their  situation  has  seriously  deteriorated 
over  the  past  two  to  three  years;  for  them 
the  gap  is  widening. " 

Trenton:  "'The  economic  recovery  Is  cur- 
rently reshaping  the  urban  area.  Neighbor- 
hoods and  development  areas  are  being  de- 
molished for  renewal  projects  aimed  at 
middle  and  upper-Income  populations.  In 
fact,  due  to  this,  housing  for  low-income 
people  has  been  reduced,  and  little  or  no 


federal  funding  is  available  to  construct 
new,  affordable  housing  projects." 

Several  of  the  cities  which  indicated  that 
neither  their  city  nor  the  hungry,  homeless 
or  other  poor  people  in  the  city  have  bene- 
fited from  the  economic  recovery  described 
their  problems: 

Kansas  City:  "Economic  growth  In  Kansas 
City  Is  expected  to  Increase  by  2.5  percent  in 
1987,  which  is  about  the  same  as  In  1986. 
This  slow  rate  is  the  result  of  tax  law 
changes  which  will  Inhibit  business  expan- 
sion. Consumer  spending  is  expected  to  be 
slow,  due  to  high  debt  levels  and  high 
prices.  Thus,  the  national  "economic  recov- 
ery' is  not  predicted  to  have  a  particularly 
favorable  impact  on  the  local  economy  In 
1987.  The  poor  In  general  have  not  been  fa- 
vorably Impacted  by  local  and  national  poli- 
cies designed  to  treat  the  symptoms  of  their 
poverty.  A  major  national  thrust  toward  ad- 
dressing the  causes  of  poverty  is  no  longer 
just  a  good  idea;  It  is  the  only  way  this 
battle  can  be  won.'" 

Louisville:  '"The  national  recovery  is  a 
myth  for  many.  We  see  less  unemployment, 
but  the  positions  are  usually  part-time  with- 
out benefits.  .  .  .  Many  families  cannot  meet 
their  basic  needs  on  their  salary.  That  is 
why  it  is  so  very  Important  that  supportive 
services  such  as  affordable  housing,  health 
care  and  child  care  be  provided  until  they 
reach  a  salary  level  that  meets  their  basic 
needs." 


New  Orlearis:  '"The  Inability  of  the  state 
to  have  an  adequate  tax  base  has  meant 
that  services  are  linked  to  the  price  of  oil. 
We  provided  goverrmient  service  to  resi- 
dents with  oU-related  funds,  which  disap- 
peared with  the  oil  Industry  coUapse.  The 
dependence  of  the  state  on  oil.  the  city  on 
state  and  federal  revenues,  and  health  and 
social  service  agencies  on  these  same  sources 
has  meant  that  resources  continue  to  be 
scarce  for  the  poor  of  the  city." 

Phoenix:  "'There  hasn't  been  any  noticea- 
ble or  verifiable  benefit  from  the  nation's 
overall  economic  recovery  In  the  Phoenix 
area,  particularly  as  it  relates  to  the  de- 
pressed copper  Industry  In  Arizona.  There 
hasn't  been  any  significant  increase  in  em- 
ployment or  economic  opportunities  for  the 
homeless  or  other  poor  people." 

San  Antonio:  "San  Antonio  has  attracted 
much  new  industry;  however,  the  city  is  also 
growing  at  a  fast  rate.  The  net  Increase  of 
new  jobs  has  not  kept  pace  with  the  num- 
bers of  persons  In  the  work  force.  There 
have  been  many  programs  that  have  been 
Initiated  or  expanded  to  address  the  prob- 
lems of  the  needy  In  recent  years.  However, 
budget  deficits  at  federal,  state  and  local 
levels  have  resulted  in  the  same  funding  or 
reduction  In  funding  for  these  programs  at 
a  time  when  the  numbers  of  needy  and  poor 
persons  are  Increasing." 

Seattle:  "The  needs  for  stabilization  are  so 
severe  and  rooted  In  long-term  change  that 
the  economic  recovery  has  not  positively  Im- 
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pacted  those  who  need  long-term,  substan- 
tial changes  In  their  lives  to  break  the  cycle 
of  homelessness." 

FMve  cities  reported  that  the  economic  re- 
covery has  helped  the  hungry,  homeless  and 
other  poor  people.  Three  explained  this  In 
terms  of  Increased  services  and  assistance: 

Minneapolis:  "Rent  credits,  which  were 
cut,  will  be  restored  because  of  Increasing 
tax  revenues.  Money  allocated  to  homeless 
programs  is  growing." 

Nashville:  ""There  are  many  programs  for 
homeless  and  poor  people.  Including  those 
operated  by  local  government  and  charita- 
ble organizations.  We  feel  that  these  pro- 
grams might  not  have  the  funding  available 
If  we  did  not  have  the  degree  of  prosperity 
which  we  have  In  this  area." 

San  Juan:  "Some  categories  of  federal 
funds  were  used  to  help  the  San  Juan  home- 
less population  by  providing  food,  clothing, 
shelter." 

Two  cities  cited  some  small  gains  for  the 
poor.  In  Portsmouth,  ""new  Jobs  have  been 
created,  however,  the  overall  unemployment 
rate  has  not  decreased  significantly."  Saint 
Paul  officials  said:  "'The  economic  recovery 
has  probably  helped  some  of  the  marginally 
poor  of  our  city,  who  have  benefited  to  a 
certain  extent.  However.  It  Is  not  a  case  of 
""a  rising  tide  lifting  all  boats."  Many  of  the 
hard  core  impoverished  are  Insulated  from  a 
general  economic  upturn  and  will  not  see 
any  benefits  without  government  assist- 
ance." 
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THE  GUARANTEED  STUDENT 
LOAN  PROGRAM 

•  Mr.  HATCH.  Mr.  President,  along 
with  Senator  Kennedy,  I  would  like  to 
state  that  last  week  the  Senate  passed 
the  deficit  reduction  package  proposed 


by  the  Leadership  Summit  Agreement 
on  the  Budget.  With  respect  to  the 
Guaranteed  Student  Loan,  or  GSL 
Program,  which  falls  within  the  au- 
thorizing Jurisdiction  of  the  Labor  and 
Human  Resources  Committee,  the 
Summit  Agreement  required  a  reduc- 
tion in  outlays  in  fiscal  year  1988  by 
collecting  approximately  $250  million 
in  "excess  reserves"  now  held  by  guar- 
anty agencies  participating  in  the  GSL 
Program.  This  proposal  was  based  on  a 
study  done  by  the  General  Accounting 
Office.  Legislative  language  drafted  by 
the  House  and  Senate  Budget  Com- 
mittees to  accomplish  this  result  was 
included  in  the  deficit  reduction  pack- 
age passed  by  the  Senate. 

Time  did  not  allow  the  Subcommit- 
tee on  Education,  Arts  and  Humanities 
or  the  Labor  and  Human  Resources 
Committee  to  review  this  proposal 
fully  or  to  develop  alternative  savings. 
We,  as  chairman  and  ranking  minority 
member,  informed  the  Senate  Budget 
Committee  that  the  Labor  and  Human 
Resources  Committee  has  grave  con- 
cerns about  the  impact  of  the  spend- 
down  proposal  on  the  viability  of  some 
guaranty  agencies  smd,  thus,  on  the 
stability  of  the  GSL  Program  as  a 
whole.  We  note  that  approximately  a 
decade  ago,  at  a  time  when  only  about 
half  of  the  States  had  guaranty  agen- 
cies. Congress  enacted  changes  in  the 
GSL  Program  to  ensure  a  guaranty 
agency  in  each  State.  Congress  be- 
lieved that  reform  necessary  to  guar- 
antee access  to  the  Guaranteed  Stu- 
dent Loan  Program  to  students  across 
the  country. 

Mr.  President,  many  of  our  col- 
leagues on  both  sides  of  the  aisle  have 
informed  us  of  their  concerns,  and  the 
concerns  of  their  States'  agencies, 
about  the  effect  of  this  spend-down  of 
reserves  proposal.  Therefore,  at  their 
request  we  would  like  at  this  time  to 
Insert  into  the  Record  the  letters  of 
several  guaranty  agencies  and  various 
State  officials  on  this  subject.  This 
package  articulates  the  range  of  reser- 
vations shared  by  the  members  of  the 
Labor  and  Human  Resources  Commit- 
tee. 

The  material  follows: 

Massachusetts  Higher 
Edocation  Assistance  Corp., 

December  IS,  1987. 
Hon.  Edward  M.  Kennedy, 
Committee  on  Labor  and  Human  Resources, 
'     Washington,  DC. 

Dear  Senator  Kennedy:  The  executive  of- 
ficers of  Massachusetts  Higher  E^ducation 
Assistance  Corporation  strongly  oppose  the 
guarantee  agency  spend-down  concept  as 
proposed  in  the  1987  reconciliation  bill  for 
the  following  reasons: 

1.  The  proposed  spend-down  recommenda- 
tion seriously  violates  existing  contracts  be- 
tween the  Department  of  Eklucatlon  and 
guarantors  or  guarantors  and  their  lending 
community.  In  addition,  the  spend-down  ap- 
pears to  ignore  the  impact  on  guarantors  of 
1986  reauthorization  and  proposed  regula- 
tory changes. 


2.  The  spend-down  recommendation  ap- 
pears to  suggest  that  all  agency  funds  in- 
cluding past  accumulations  would  be  subject 
to  this  spend-down  requirement.  Present 
funds  have  been  accumulated  under  current 
and  past  contracts  which  may  not  have  re- 
stricted our  use  of  funds.  The  proposal  ap- 
pears to  suggest  the  retroactive  altering  of 
the  current  contractual  relationship  be- 
tween agency  and  the  Department  by  en- 
cumbering previously  unencumbered  funds. 

3.  The  spend-down  mechanism  calls  for 
guarantee  agencies  to  pay  lender  claims  as  a 
method  to  reduce  "excess  reserves."  Our  re- 
Insurance  agreement  with  the  Department 
of  Education  stipulates  that  we  will  be  paid 
reinsurance  at  a  set  rate  based  on  specific 
criteria.  Changing  the  rate  on  loans  already 
guaranteed  is  a  violation  of  our  contract. 

4.  The  use  of  agency  funds  to  pay  default 
claims  without  the  Department  providing 
reinsurance  results  in  a  non-reinsured  loan. 
This  would  create  an  ownership  conflict  and 
confusion  regarding  the  administration  of 
collections  on  the  default  portfolio. 

5.  Ftaally.  a  spend-down  proposal  carries  a 
fundamental  flaw— it  ignores  future  ex- 
penses and  liabilities  relating  to  current  ac- 
tivity. 

Thank  you  for  your  attention. 
Sincerely, 

Joseph  M.  Cronin. 

President 

State  Board  of  Regents, 
Utah  System  of  Higher  Education, 
Salt  Lake  City,  UT,  December  4,  1987. 
Senator  Orrin  Hatch, 
Washington,  DC. 

Dear  Senator  Hatch:  The  Utah  Higher 
Education  Assistance  Authority  (UHEAA) 
has  analyzed  the  impact  of  the  proposed 
deficit  reduction  legislation  designed  to  re- 
cover "excess  cash  reserves"  under  the 
Guaranteed  Student  Loan  Program.  The  im- 
plementing language  contained  in  the  en- 
closed draft  section  (SAC  333)  contains  pro- 
visions that  would  threaten  the  ability  of 
UHEAA  to  continue  to  function  under  cur- 
rent conditions.  The  proposal  is  not  equita- 
ble among  guarantee  agencies.  It  is  unwork- 
able for  Utah  and  probably  for  the  eleven 
other  states  with  statutory  minimum  re- 
serve requirements. 

First,  it  appears  that  combined  guarantee 
and  operating  fund  reserves  would  have  to 
be  reduced  to  the  State  minimum  level.  This 
represents  a  classic  "catch  22"  for  Utah, 
Colorado.  Georgia,  Iowa,  Kentucky,  Michi- 
gan, Nevada.  North  Dakota,  Ohio.  Tennes- 
see, Vermont  and  Virginia.  These  States 
would  be  required  to  have  reserves  no  larger 
than  the  minimum  required  by  state  law 
unless  their  default  loan  claims  rate  in  the 
previous  year  had  been  excessively  high. 
Since  there  would  be  no  operating  balances 
allowed  and  no  way  to  pay  claims  without 
violating  state  law,  the  programs  in  these 
states  would  not  be  able  to  continue  operat- 
ing under  current  conditions. 

For  example.  Utah's  reserves  apparently 
would  be  reduced  by  three-fourths,  or  $8.7 
million  (from  $11.8  million  to  $3.1  million), 
if  the  draft  language  is  applied  to  FY  1987 
figures.  This  would  leave  the  guarantee 
agency  with  a  total  cash  reserve  of  1.0%  of 
the  total  amount  guaranteed  as  of  9/30/87. 
That  Is  the  minimum  required  by  state  law. 
But  the  next  additional  loan  guaranteed 
would  cause  the  reserves  to  be  below  the 
legal  requirement.  Also,  there  would  be  no 
funds  retained  to  pay  operating  expenses. 
The  1987-88  operating  budget  for  UHEAA  is 
$1.9  million  and  defaulted  claim  purchases 


are  expected  to  be  about  $5.0  million.  (The 
circumstances  would  be  similar  if  the 
present  draft  language  is  applied  to  FY  1986 
figures.) 

Even  in  states  without  statutory  minimum 
guarantee  fund  reserve  ratios,  existing  bond 
covenants  in  many  cases  would  be  violated 
at  the  reserve  levels  proposed  in  the  deficit 
reduction  legislation.  It  Is  imperative  that 
additional  reserve  amounts  be  allowed  to 
cover  claims  in  process  for  federal  insurance 
plus  an  amount  of  operating  reserves  equal 
to  a  minimum  of  the  previous  year's  operat- 
ing budget.  (See  suggested  change  number 
1). 

Second,  the  proposed  action  as  outlined  In 
the  draft  language  would  remove  for  Feder- 
al budget  purposes  state  funds  advances  de- 
signed to  provide  added  fiscal  stability.  The 
Utah  Board  of  Regents  advanced  $2.5  mil- 
lion to  the  Utah  Guarantee  fund  for  the 
purpose  of  strengthening  the  guarantee 
fund  above  statutory  minlmums.  The  ad- 
vance was  made  explicitly  on  the  basis  It 
will  be  returned  to  the  Board  of  Regents 
when  no  longer  needed  to  strengthen  the 
guarantee  fund.  The  proposed  Federal 
action  would  treat  these  funds  as  "excess" 
and  capture  them.  State  funds,  whether  ap- 
propriations or  advances  from  other  agen- 
cies, should  be  excluded  from  a  calculation 
of  "excess  reserves."  (See  suggested  change 
number  2). 

Finally,  approximately  $2.7  million  of  the 
balance  reflects  a  prudent  management  de- 
cision—based on  accounting  recommenda- 
tions by  Touche  Ross  under  contract  with 
the  U.S.  Department  of  Education— to  am- 
ortize a  portion  of  guarantee  fees  to  future 
years  to  cover  operating  expenses  associated 
with  those  loans  in  that  period.  In  our 
survey  response  to  the  GAO.  these  operat- 
ing reserves  were  excluded  from  funds  cur- 
rently available  to  meet  State  legal  mini- 
mums.  The  proposed  legislation  makes  no 
such  distinction  and  would  capture  all  bal- 
ances, even  the  deferred  revenues  accounted 
for  with  previous  Federal  concurrence  and 
In  accordance  with  sound  accounting  princi- 
ples. These  funds  should  be  excluded  from 
the  calculation  of  current  excess  reserves. 
(See  suggested  change  number  3). 

We  need  your  help— urgently!  We  are 
aware  that  significant  Federal  deficit  reduc- 
tions are  needed  and  that  the  Guaranteed 
Student  Loan  Program  must  l)ear  Its  fair 
share.  We  are  of  course  prepared  to  contrib- 
ute our  fair  share  from  the  Utah  Program. 
We  cannot  believe  that  there  is  an  intention 
to  jeopardize  the  soundness  of  the  guaran- 
teed loan  program,  which  makes  higher  edu- 
cation opportunities  available  for  more  than 
20.000  students  annually  In  Utah  alone,  or 
to  penalize  those  states  that  have  been  con- 
servative in  their  program  and  financial 
management  and  have  loaned  other  state 
funds  to  improve  the  soundness  of  their 
guarantee  reserve  funds.  Yet,  perhaps  Inad- 
vertently and  unintentionally,  these  results 
will  occur  if  the  present  draft  language  is 
not  changed. 

We  are  enclosing  a  markup  with  some  sug- 
gested changes  in  the  draft  legislation, 
which  would  correct  the  most  serious  errors 
in  the  present  draft  and  enable  the  guaran- 
tee agencies  to  continue  operating  while  at 
the  same  time  leaving  the  requirement  for 
elimination  of  true  "excess  reserve."  We 
hope  you  and  the  other  members  of  the 
Utah  Congressional  Delegation  will  advo- 
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cate    the    incorporation    of   the   suggested 
changes  in  the  final  version. 
Sincerely, 

W.  Eugene  Hansen, 
Chairman,  Utah  State  Board  of  Regents. 
W.  Hughes  Brockbank, 
Chairman,  Utah  Higher  Education 
Assistance  Authority. 

State  or  Utah, 
Office  or  the  Governor. 
Salt  Lake  City.  December  IS.  1987. 
Hon.  Jake  Gahn, 
U.S.  Senate.  Washingtoi^  DC. 

Dear  Senator  Garn:  I  am  strongly  com- 
mitted to  the  requirement  for  bold  action  to 
reduce  the  federal  budget  deficit,  and  the 
need  for  participation  and  sacrifice  by  all  re- 
cipients of  federal  financial  assistance. 

However,  as  I  have  reviewed  the  provi- 
sions applicable  to  the  Guaranteed  Student 
Loan  Program,  it  appears  to  be  unworkable 
for  Utah  and  probably  for  eleven  other 
states  with  statutory  minimum  reserve  re- 
quirements. Over  the  long  run.  it  could  put 
Utah's  Guaranteed  Student  Loan  Program 
and  other  state  programs  out  of  business. 
The  Utah  program  makes  higher  education 
opportunities  available  to  20.000  students. 

The  draft  legislation  creates  a  'Catch  22  " 
for  Utah.  Colorado.  Georgia.  Iowa,  Ken- 
tucky, Michigan,  Nevada,  North  Dakota. 
Ohio.  Tennessee.  Vermont,  and  Virginia. 
These  States  would  be  required  to  have  re- 
serves no  larger  than  the  minimum  required 
by  state  law  unless  their  defaulted  loan 
claims  rate  in  the  previous  year  had  been 
excessively  high.  Under  the  draft  proposal, 
no  operating  balances  would  be  allowed  and 
claims  couldn't  be  paid  without  violating 
state  law.  therefore,  the  programs  in  these 
states  could  not  continue  operating. 

Utah's  reserves,  for  example  would  appar- 
ently be  reduced  by  three  fourths  or  $8.7 
million— from  $11.8  million  to  $3.1  million— 
if  the  draft  language  Is  applied  to  FY  1987 
figures.  This  would  leave  the  guarantee 
agency  with  the  1  percent  reserve  required 
by  state  law.  However,  the  next  additional 
loan  guaranteed  would  cause  the  reserves  to 
fall  below  the  legal  requirement.  Also,  no 
funds  would  be  available  for  operating  ex- 
penaes.  UUhs  1987-88  operating  budget  for 
UHEAA  is  $1.9  million  and  defaulted  claim 
purchases  are  expected  to  be  approximately 
$5  miUion. 

Second,  the  draft  proposal  would  remove 
for  federal  budget  purposes  state  fund  ad- 
vances designed  to  provide  added  fiscal  sta- 
bility. The  Utah  Board  of  Regents  advanced 
$3.5  mUllon  to  the  Utah  Guarantee  Fund 
for  the  purpose  of  strengthening  the  guar- 
antee fund  above  statutory  minlmums.  The 
advance  was  made  on  the  basis  it  will  be  re- 
turned to  the  Board  of  Regents  when  no 
longer  needed  to  strengthen  the  guarantee 
fund.  I  think  it  is  inappropriate  for  these 
sUte  funds  to  be  captured  by  the  federal 
government  as  "excess. "  State  funds  should 
be  excluded  from  a  calculation  of  excess  re- 
serves. 

Third,  approximately  $2.7  million  of 
Utah's  reserves  reflects  a  prudent  manage- 
ment decision  based  on  accounting  recom- 
mendations from  Touche  Ross  under  con- 
tract with  the  U.S.  Department  of  Educa- 
tion. The  $2.5  million  is  to  amortize  a  por- 
tion of  guarantee  fees  to  future  years  to 
cover  operating  expenses  associated  with 
those  loans  In  that  period.  These  funds 
should  be  excluded  from  the  calculation  of 
current  excess  reserves. 

Utah  is.  of  course,  willing  to  contribute  its 
fair  share  to  reducing  the  federal  deficit. 


However.  In  accomplishing  this  I  hope  Con- 
gress endeavors  to  avoid  punishing  states 
such  as  Utah  that  have  been  conservative  In 
their  financial  management. 

I  have  conferred  with  Utah  higher  educa- 
tion leaders  on  this  subject  and  endorse  the 
markup  copy  of  the  Board  of  Regents  sent 
to  you  with  some  suggested  changes  In  the 
dnift  legislation.  These  changes  would 
maintain  the  spirit  of  the  draft  legislation 
by  eliminating  true  excess  reserves,  but  It 
would  protect  state  dollars  and  necessary 
operating  funds  from  being  calculated  as 
"excess  reserves.  "  I  hope  you  and  other 
members  of  the  Utah  Congressional  Delega- 
tion will  seriously  consider  these  suggested 
changes. 

Sincerely, 

Norman  H.  Bangerter, 

Governor. 

HEAP. 
Overland  Park.  KS.  December  4,  1987. 
Hon.  Orrin  G.  Hatch, 
Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Hatch:  The  pending  budget 
reconciliation  bill  contains  a  provision  that 
requires  the  Guaranteed  Student  Loan  Pro- 
gram to  make  a  significant  contribution  to 
reducing  the  federal  deficit.  I  am  compelled 
to  advise  you  that  the  manner  in  which 
guarantee  agencies  may  be  required  to 
reduce  the  federal  cost  of  the  program  by 
$250  million  in  FY  1988  has  adverse  poten- 
tial consequences  that  will  have  to  be  recti- 
fied soon. 

Our  concerns  about  the  legislation  as  it 
has  been  described  to  me  are: 

1.  The  criteria  for  limiting  the  amount  of 
cash  reserves  a  guarantee  agency  may  retain 
do  not  adequately  protect  agencies  that 
have  rapidly  increasing  risks  and  costs  of  de- 
faults in  their  loan  portfolios.  Conversely, 
the  criteria  allow  agencies  with  declining 
risks  and  costs  of  defaults  to  retain  reserves. 

2.  Legislation  that  compromises  existing 
agreements  of  guarantee  agencies  with  lend- 
ers, bond  underwriters  and  investors  will 
jeopardize  loan  availability,  because  the  af- 
fected parties  will  no  longer  be  able  to  rely 
on  existing  contracts  to  assure  their  future 
interests. 

3.  Using  1986  data  to  judge  the  financial 
viability  of  guarantee  agencies  is  unneces- 
sary and  inappropriate  when  1987  will  be 
available. 

We  are  willing  to  work  with  Congress  to 
reach  its  goal  of  significantly  reducing  the 
federal  deficit  even  If  It  means  reducing  re- 
serves of  agencies.  However,  the  proposed 
legislation,  if  as  described  to  me.  will  force 
us  to  seek  relief  through  the  appeal  proce- 
dure and  the  courts  if  necessary  to  protect 
our  lenders  and  assure  them  of  our  ability 
to  fulfill  our  existing  obligations  and  future 
responsibilities  to  them. 
Sincerely, 

Richard  C.  Hawk, 
Chairman  of  the  Board. 

State  Stttdknt 
Assistance  Commission, 
Indianapolis,  IN,  November  20,  1987. 
Re  Committee  on  the  Budget. 
Hon.  Dan  Quaylb, 

U.S.  Senate.  Hart  Senate  Office  Building. 
Washington,  DC. 
Dear  Senator  Quayle:  The  State  Student 
Assistance  Commission  of  Indiana  (SSACI) 
serves  as  a  guarantee  agency  for  the  Guar- 
anteed Student  Loan  Program  (GSL)  in  the 
state  of  Indiana.  This  agency  has  been  ad- 
vised that  recently  the  General  Accounting 


Office  (GAO)  prepared  certain  recommen- 
dations for  dealing  with  the  federal  budget 
deficit.  Among  the  recommendations,  we  are 
informed  that  the  GAO  has  suggested  a 
spend-down  of  guarantee  agency  reserves  to 
0.4%  of  the  original  principal  amount  of 
outstanding  guaranteed  student  loans  as  of 
September  30,  1986  (this  recommended  for- 
mula would  apply  only  to  states,  such  as  In- 
diana, with  no  statutory  reserve  require- 
ments in  effect  on  October  17,  1986). 

This  agency  has  maintained  cash  reserves 
in  excess  of  1%  of  the  aggregate  amount  of 
unpaid  principal  and  interest  on  SSACI- 
guaranteed  student  loans.  This  practice  has 
been  followed  pursuant  to  the  requirements 
of  SSACI  Regulation  15.  This  regulation 
mandates  this  agency  to  maintain  the  re- 
serve designated  in  the  lender  agreements 
for  participating  GSL  lenders  in  this  state. 
Indiana  has  executed  more  than  470  such 
agreements  requiring  a  1%  reserve  pursuant 
to  the  above  requirements.  As  this  agency  is 
required  to  maintain  a  1%  reserve  under  our 
lender  agreements,  the  GAO  proposal  would 
run  contrary  to  the  terms  of  our  existing 
lender  agreements.  The  implications  of  this 
deviation  from  the  terms  of  our  agreements 
include  a  threat  of  litigation  against  the 
state  of  Indiana  and  jeopardy  to  the  contin- 
ued availability  of  the  GSL  Program  in  this 
state. 

This  office  would  strenuously  oppose  the 
recommended  reduction  of  our  reserve  re- 
quirement for  the  reasons  stated  above  and 
because  it  is  felt  the  GAO's  proposals  need 
more  study  and  that  these  proposals  could 
be  counter-productive. 

Thank  you  for  your  consideration. 

Respectfully  submitted. 

Dennis  A.  OBERcnxi.. 
Z>trec(or,  Indiana  Education 

Loan  Programs. 

Maryland  Higher  Education 

Loan  Corp., 
Baltimore.  MD,  November  30,  1987. 
Mr.  Ken  Manneixa, 
Governor  of  Maryland's  Office, 
Washington,  DC. 

Dear  Mr.  Manneixa:  Maryland  Higher 
Education  Loan  Corpwration.  created  in 
1963  by  the  General  Assembly  of  Maryland, 
is  non-profit  non-stock  corporation.  The 
Corporation's  business  purpose  is  to  provide 
student  assistance  through  a  guarantee  to 
the  lenders  In  the  program  that,  in  the 
event  of  default,  the  Corporation  will  pur- 
chase the  outstanding  principal  and  interest 
of  any  loans  defaulted. 

The  current  budget  proposals  being  dis- 
cussed by  the  Congress,  specifically,  the  pro- 
posed spend  down  plan  of  agency  reserves, 
will  significantly  impact  the  operation  of 
this  Corporation.  The  reserves  in  question 
are  designed  to  pay  for  defaulted  loans.  In 
addition,  the  income  earned  on  the  reserves 
contribute  approximately  40%  to  the  pay- 
ment of  our  operating  expenses.  The  pro- 
posed plan  to  reduce  the  reserve  levels  will 
reduce  operating  Income  by  approximately 
$1,000,000.  This  loss  of  income  will  have  to 
be  replaced  by  another  source  or  the  Corpo- 
ration will  have  a  problem  in  paying  its 
dally  operating  expenses.  Another  issue  to 
consider  is  the  agreements  in  effect  with 
the  lending  community  that  require  the 
Corporation  to  maintain  1.6%  of  all  out- 
standing loans  in  reserve.  The  proposed 
spend  down  plan  will  leave  our  reserves  at  a 
level  less  than  the  required  level  and  will 
weaken  the  confidence  In  our  program. 
Some  lenders  have  stated  they  would  be  un- 
willing to  participate  in  the  program  with- 


out a  negotiated  change  in  the  lender  agree- 
ments. 

The  reserves  were  $25,174,992  at  Septem- 
ber 30.  1986  per  the  Department  of  Educa- 
tion. The  reserves  at  September  30,  1987  are 
$29,474,878  excluding  the  Federal  Advance 
outstanding  of  $716,706.  The  proposed 
spend  down  plan  would  require  the  Corpora- 
tion to  return  $11,453,650  to  the  Federal 
Government.  I  have  enclosed  a  draft  report 
showing  DOE'S  calculations. 

The  reserve  balance  has  accumulated  over 
the  past  23  years  from  several  sources.  The 
first  is  the  Initial  $1,000,000  provided  by  the 
State  of  Maryland  to  get  the  program  off 
the  ground.  The  second  and  the  largest 
source  is  from  the  students  who  pay  an  in- 
surance premium  to  get  the  guarantee. 
Since  inception  of  the  program  through 
September  30,  1987,  students  have  paid 
$17,196,220  in  excess  of  the  Secretary's  Eq- 
uitable Share;  i.e.  the  10  and  20  percent  of 
defaulted  loans  in  the  Federal  Fiscal  years 
that  the  default  rate  exceeded  5%,  which 
was  paid  by  the  Corporation.  Another  major 
source  is  from  Investment  income  earned  on 
the  reserve.  Cumulatively  this  amount  is 
$15,181,765.  Through  June  30,  1982  the 
State  of  Maryland  provided  all  operating  ex- 
penses through  General  Fund  appropria- 
tion. This  enabled  the  Corporation  to  build 
the  reserves  to  the  level  they  are  today. 
Through  June  30,  1986  the  State  of  Mary- 
land funded  all  lender  incentive  fee  pay- 
ments. Any  Administrative  Cost  Allowance 
received  for  the  periods  prior  to  June  30, 
1986  was  returned  to  the  State  in  the  pro- 
portion of  state  funding  to  total  operating 
expenses.  The  ACA  is  used  to  cover  operat- 
ing expenses  and  has  been  expended  for 
that  purpose.  Thus,  there  are  no  federal 
funds  included  in  the  amount  proposed  to 
be  returned  to  the  Federal  Government 
through  deficit  reduction.  I  have  enclosed  a 
statement  of  sources  and  uses  of  funds  at 
September  30.  1986  and  1987  that  may  give 
you  a  better  idea  of  how  the  reserves  have 
been  built  up  over  the  years. 

If  I  can  be  of  any  further  assistance  do 
not  hesitate  to  call  me. 
Very  truly  yours. 

David  Manning. 
Deputy  Director. 

State  or  Michigan. 
Department  or  Education, 
Lansing,  MI,  December  10,  1987. 
Hon.  Carl  Levin, 

U.S.  Senator,  Senate  Russell  Office  Build- 
ing, Washington,  DC. 

Dear  Senator  Levin:  I  am  writing  to  you 
to  call  your  attention  to  a  serious  problem 
impacting  the  Guaranteed  Student  Loan 
(GSL)  Program  here  in  Michigan.  The  prob- 
lem results  from  an  item  In  the  current 
Budget  Reconciliation/Deficit  Reduction 
Proposal  which  would  result  in  the  elimina- 
tion of  $234  million  nationally  in  reserve 
funds  held  by  state  student  loan  guaranty 
agencies.  While  I  recognize  the  importance 
of  the  deficit  reduction  efforts,  the  proposal 
relative  to  the  Guaranteed  Student  Loan 
Program  has  potentially  damaging  impacts 
for  a  number  of  states  throughout  the  coun- 
try and  the  proposal  is  further  flawed  in 
that  it  unfairly  discriminates  on  a  relatively 
small  number  of  states,  including  Michigan. 

It  is  my  understanding  that  the  proposal 
relating  to  the  Guaranteed  Student  Loan 
Program  is  based  upon  a  recent  report  from 
the  General  Accounting  Office  even  though 
that  report  has  not  been  adequately  re- 
viewed and  even  though  some  of  the  conclu- 
sions drawn  in  that  report  are  subject  to  se- 


rious dispute.  The  proposal  is  discriminato- 
ry in  that  approximately  ten  states,  includ- 
ing Michigan  will  be  required  to  provide 
more  than  50%  of  the  $234  million  in  sav- 
ings to  be  achieved  nationally.  Michigan  will 
be  expected  to  spend  $14.9  million  of  its  re- 
serve funds  while  several  other  states  such 
as  California,  Illinois,  New  York  and  Texas 
will  not  be  required  to  spend  any  of  their  re- 
serve funds.  Several  of  the  other  states 
which  will  be  required  to  make  a  heavy  con- 
tribution include  North  Carolina,  Ohio.  Vir- 
ginia and  Wisconsin. 

In  our  estimation  it  is  unfair  to  penalize 
those  states  which  have  been  frugal  in  uti- 
lizing student  loan  reserves  in  prior  years.  It 
is  our  understanding,  for  example,  that  at 
least  one  or  two  other  states  will  escape  the 
need  to  spend  down  their  reserve  funds  be- 
cause several  years  ago  they  transferred 
some  of  their  reserve  funds  from  the  loan 
progrtun  to  supplant  state  appropriations 
for  scholarship  aoid  grant  programs.  Here  in 
Michigan,  despite  the  severe  economic  prob- 
lems of  recent  years,  we  have  always  re- 
stricted revenues  from  the  student  loan  pro- 
gram to  cover  legitimate  expenses  of  operat- 
ing a  guaranty  agency.  It  now  appears  that 
this  conservative  administrative  practice 
will  result  in  our  having  to  bear  an  inordi- 
nately heavy  portion  of  the  proposed  GSL 
reduction  as  part  of  the  budget  deficit  re- 
duction program. 

It  should  be  further  noted  that  the  pro- 
posed spend-down  of  guarantee  reserves  will 
place  some  states,  including  Michigan,  in  po- 
tential violation  of  contractual  obligations. 
Our  guaranty  agency  has  contracted  with 
hundreds  of  Michigan  lenders  on  the 
premise  that  the  guaranty  agency  would 
maintain  a  reserve  fund  equal  at  all  times  to 
at  least  2.0%  of  outstanding  loan  obliga- 
tions. As  of  September  30,  1987.  had  we 
been  required  to  spend  down  our  reserve 
fund  by  the  proposed  $14.9  million  while 
also  returning  $2.8  million  of  federal  loan 
advances,  our  total  reserve  fund  would  have 
been  reduced  to  1.89%  of  the  outstanding 
loan  obligations.  This  in  effect  would  result 
in  the  shutdown  of  the  GSL  Program  in 
Michigan. 

A  further  point  of  concern  is  that  the  loss 
of  reserve  funds  and  the  return  of  federal 
advances  will  result  in  an  estimated  $1.25 
million  loss  in  interest  earnings  during  the 
next  fiscal  year.  The  loss  of  the  investment 
earnings  will  further  weaken  the  financial 
stability  of  our  state  guaranty  reserve. 

We  have  no  objection  to  efforts  to  achieve 
cost  savings  in  the  Guaranteed  Student 
Loan  Program.  There  are  alternatives  avail- 
able Including  fairer  ways  of  achieving  cost 
reductions  rather  than  imposing  mandatory 
spending  on  the  part  of  a  limited  number  of 
state  guaranty  agencies.  Because  of  the  lim- 
ited timeframe  within  which  the  Budget 
Reconciliation/Deficit  Reduction  Proposals 
are  being  debated,  I  urge  you  to  take  imme- 
diate action  to  share  our  concerns  with  your 
colleagues.  In  particular,  I  urge  you  to 
convey  our  concerns  to  Senator  Lawton 
Chiles  of  Florida  whose  committee  will  be 
instrumental  In  the  final  disposition  of  this 
matter. 

Mr.  Ronald  Jursa,  Director  of  our  Student 
financial  sUd  programs,  has  previously  dis- 
cussed this  matter  with  Jackie  Parker  of 
your  staff.  If  additional  details  are  needed, 
please  feel  free  to  call  Mr.  Jursa  at  (517) 
373-3399. 

Sincerely, 

Oakt  D.  Hawks. 


The  Montana  UmvERsmr  System, 

Helena,  MT,  December  9,  1987. 
Hon.  Max  Baucus, 
U.S.  Senate, 
Washington,  DC. 

Dear  Max  Baucus:  I  have  been  examining 
the  fiscal  impact  from  the  proposed  legisla- 
tion that  recovers  excess  cash  reserves  accu- 
mulated under  the  Montana  Guaranteed 
Student  Loan  Program.  I  believe  the  pro- 
posed legislation  is  in  Senator  Childs' 
Senate  Budget  Committee. 

Senator,  this  is  a  very  close  call  for  Mon- 
tana. It  places  us  on  the  brink  of  violating  a 
contractual  agreement  with  Montana's  sec- 
ondary market.  MHESAC.  We  are  required 
to  maintain  a  minimum  guarantee  fund  as 
of  any  date  of  calculation  of  one  Bind  one 
half  percent  (1  &  Vi%)  of  the  unpaid  princi- 
pal amount  of  all  student  loans  guaranteed 
by  the  Board  of  Regents. 

Maintaining  a  reserve  of  less  than  1  &  Vi% 
jeopardizes  the  bonding  agreement  with  the 
secondary  market.  The  secondary  market 
would  lose  their  credibility  with  the  inves- 
tors which  would  place  their  present  financ- 
ings in  a  precarious  position  by  potentially 
lowering  their  rating  and  marketability. 
Future  bond  issues  would  also  be  jeopard- 
ized. If  we  can  not  honor  this  agreement, 
the  agency  would  be  contractually  obligated 
to  stop  guaranteeing  additional  student 
loans.  Such  action  would  deprive  Montana 
students  access  to  this  financial  aid  pro- 
gram. 

My  calculations  are  based  on  our  cash  re- 
serves of  $3,946,935  as  of  September  30. 
1987.  From  that  deduct  the  '422  (c)  ad- 
vances" that  have  been  made  to  the  agency 
amounting  to  $734,173.  Further  deduct 
excess  cash  reserves  identified  by  the  GAO 
report  amounting  to  $1,067,761.  This  would 
leave  us  a  cash  reserve  balance  of  $2,145,001. 
My  best  estimate  of  loans  outstanding  today 
is  $146,525,030.  Since  our  agreement  re- 
quires a  minimum  cash  reserve  of  1  &  Vi% 
of  loans  outstanding,  we  would  be  obligated 
to  have  a  cash  reserve  of  $2,197,876.  Our 
cash  reserve  would  be  short  by  $52,825.  I 
have  provided  the  calculation  on  the  en- 
closed attachment. 

Since  September  30.  1987  we  have  guaran- 
teed numerous  loans  that  are  still  outstand- 
ing. Since  this  is  a  peak  loan  period,  guaran- 
teeing more  loans  than  are  being  paid  off 
would  exasperate  our  dilemma. 

I  realize  that  I  have  assumed  that  the 
agency  could  send  the  excess  cash  reserves 
immediately.  This  may  not  be  the  case,  but 
since  the  figures  are  so  borderline,  prudent 
management  requires  me  to  request  your 
help  in  defeating  the  proposed  legislation. 

I  am  asking  you  to  approach  Senator 
Childs  and  request  that  the  committee  take 
negative  action  on  the  proposed  legislation. 
If  the  bill  is  through  the  committee,  I  re- 
quest you  vcte  "nay"  on  the  bill. 

Do  I  have  an  alternative  solution?  Several 
have  been  offered  and  I  am  sure  Senator 
Childs  has  heard  most  of  them.  I  guess  one 
that  is  most  appealing  to  me  at  this  time  is: 

1.  Maintain  the  Gramm-Rudman  require- 
ment: 5.5%  origination  fee  on  guaranteed 
student  loans  and  a  3%  special  allowance 
rate. 

2.  Allow  the  following  amendments  to  the 
proposed  legislation  (copy  attached): 

a.  Page  2,  line  1— replace— "(D)  $500,000; 
or"  with  "A  five  million  doUar  minimum  re- 
serve." 

b.  Page  2.  between  line  4  and  5— insert— 
"The  amount  required  to  comply  with  con- 
tractual obligations  plus  an  amount  equal  to 
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the  budgeted  fiscal  obllgatioru  for  the  next  1987    were    $1,157,000.    Total    earnings    re-  are  contributing  to  or  reducing  the  deficit 

fiscal  year."  talned  by  the  NMSLGC  In  excess  of  the  $2.7  problem  by  their  operations. 

Your    senatorial    colleagues    from    other  million  total  only   $59,470.   Obviously,   the  The  New  Mexico  program  has  had  a  de- 
rural  sutes  like  ourselves  have  been  con-  loss  of  this  revenue  source  will  seriously  fault  rate  below  5%  since  the  Inception  of 
tacted  as  well  by  their  respective  guarantee  impair  the  Corporation's  ability  to  meet  ite  NMSLGC  and  NMEAF  In  1981.  This  is  due 
agencies.  Many,  if  not  all.  are  in  a  similar  operating  expenses.  directly   to   the   vigorous  collection   effort 
predicament.  Even    more    important,    however,    is    the  pursued   by   both   organizations.    NMSLGC 
I  appreciate  your  assistance  and  would  Impact  of  this  provision  on  the  overall  oper-  has  maintained  a  strong  guarantee  fund  be- 
gladly  discuss  this  with  you  or  your  staff  ation  of  the  New  Mexico  Guaranteed  Stu-  cause  it  has  operated  within  its  available 
further.  dent  Loan  Program.  The  program  in  New  .  revenues,  restricting  the  amount  of  excess 
Sincerely.  Mexico   has   operated   effectively   through  of  revenues  over  expenses  attributable  to 
Bill  Lanh/ui,  the  years  due  to  the  active  participation  of  guarantee  fees  to  the  payment  of  claims. 
DiTtctOT,  Montana  Guaranteed  over  40  lenders  throughout  the  state,  the  The  operation  of  NMSLGC  in  this  manner 
Student  Loan  Program.  existence  of  the  secondary  market  provided  would  be  severely  threatened  by  this  action. 
Montana  GuamaUed  Student  Loan  by  the  sUtes  non-profit   lender,   the  New  as    would    the    continuation    of    the    New 
Program— Cash  Reierve  Analysis  Mexico  Educational  Assistance  Foundation  Mexico  Guaranteed  Student  Loan  Program 
1    fMh  noaArvBa  (as  nf  0/  (NMEAF),  and  the  vigorous  collection  effort  at  the  current  level  of  service  to  the  resi- 
30/87)                                               $3  946  935  »"""«!   ^y   both   NMEAF   and   NMSLGC.  dents  and  students  of  New  Mexico. 

o  i^  joo/lT^,)«V^" t\a'\tk  The  financial  sUbility  of  NMSLGC  and  the  The  more  serious  consequences  are  that 

3    iSm  "OAO"  w^S're-                   <•".*'•>  existence  of  strong  reserves  for  claims  pay-  the  NMSLGC  has  contracts  with  lenders, 

serves                                                  1  067  781  f^ents  provides  lenders  with  the  confidence  bondholders   and   banks   that   require   that 

: '■ necessary  for  them  to  participate  in  the  pro-  the  NMSLGC  maintain  at  least  a  1.5%  re- 

4.  Net  cash  reserves 2.145,001  gram.  A  few  years  ago,  the  private  lending  serve  fund.  If  the  NMSLGC  were  to  drop 

5.  Estimated  loans  out-  '  '  community  within  New  Mexico  completely  below  this  level  we  have  been  advised  by 
standing 146,525,030  ceased  participation  in  the  previously  exist-  bond  counsel  that  we  are  in  default  of  our 

6.  Times  1.5%  (required  ing  Federally  Insured  Student  Loan  (FISL)  contractual  obligations  and  would  be  sub- 
net cash  reserves) 2.197.876  program.  This  was  due  in  part  to  problems  Ject  to  legal  actions  by  the  parties  that  we 

7.  Difference  line  6  minus  they  encountered  having  their  default  have  breached  our  obligations.  The  conse- 
line  4.  This  is  a  best  case  claims  paid.  It  has  been  the  existence  of  a  quences  of  these  events  could  be  very  seri- 
scenario -52.875  local  guarantor  and  the  assurance,  by  the  ous. 

Our  projection  for  the  difference  (line  7)  u  of  maintenance  of  a  strong  guarantee  fund.  We  have  been  advised  by  Bond  Counsel 

Jan.  1, 1988,  wUl  be  approximately  (- $400,000).  that   claims   would   be   adequately   covered  that  NMSLGC  would  have  to  stop  guaran- 

that  have  provided  a  basis  for  renewed  par-  teeing  loans  for  New  Mexico  residents  and 

Nkw  Mexico  Stttdemt  tlcipation.  Maintenance  of  a  strong  guaran-  resist  any  efforts  on  the  part  of  the  Federal 

Loan  GuARAirrer  Corp.,  tee  fund  was  a  primary  concern  at  the  time  Government  to  take  reserve  funds  in  order 
AlbuQuergue.  NM,  December  9.  1987.  that  NMSLGC  was  incorporated.  In  order  to  for  us  to  maintain  our  contractual  commit- 
To:  Hon.  Pete  V.  Domenlcl,  U.S.  Senator:  insure  that  the  desired  strength  would  tie  ments  and  not  subject  ourselves  to  legal  ac- 
Hon.  Jeff  Bingaman.  U.S.  Senator:  Hon.  maintained,  the  by-laws  were  written  to  In-  tions. 

Manuel  Lujan.  U.S.  Representative:  elude  a  requirement  that  a  guarantee  fund  In  light  of  these  circumstances  I  am 
Hon.  Bill  Richardson,  U.S.  Representa-  of  at  least  1.5%  of  total  guaranteed  loans  asking  that  serious  consideration  be  given  to 
tive:  Hon.  Joe  Skeen,  U.S.  Representa-  outstanding  l>e  maintained.  The  guarantee  this  entire  matter  but  at  a  minimum  that 
tive;  Hon.  Orrin  Hatch,  U.S.  Senator—  fund  currently  is  approximately  2%  and  the  legislation  provide  for  treating  our  con- 
Utah,  would  fall  below  the  1.5%  level  if  the  provi-  tractual  obligations  in  the  same  maimer  as 
Prom:  John  H.  Merrett,  President,  New  sion  were  implemented.  those  obligations  that  are  required  by  state 
Mexico  Student  Loan  Guarantee  Corp.  The  strength  of  the  guarantee  fund  has  statutes. 

also  contributed  greatly   to   the   ability   to  I  want  to  assure  you  that  we  are  willing  to 

Nrw  Mexico  STtTDKirr  Loam  issue  bonds  to  provide  funding  for  the  pro-  do  our  part  in  reducing  the  deficits,  howev- 

GDARAfn-EE  Corp..  gram.   Bonds  to   provide   funding   for  loan  er,  we  must  maintain  our  ability  to  comply 

Albwiuervue,  NM.  December  7.  1987.  originations    and    secondary    market    pur-  with  our  contractual  obligations. 

Hon.  Pm  V.  DoMZifici,  chases  are  Issued  by  the  NMEAF.  A  favor-  Sincerely. 

U.S.  Senator.  Dirkaen  Senate  Office  Build-  able  rating  is  obtained  by  having  in  place  a  Johm  H.  MERRrrr, 

ing.  Washington.  DC.  credit  facility  to  guarantee  bond  payment  in  President 

Dkab  Senator  Domknici:  I  am  writing  to  the  event  of  default.  The  credit  facility  is                                         

convey  my  concerns  about  the  Impact  that  a  obtained  based  not  only  on  the  strength  of  North  Carolina  State  Education 

provision  of  the  proposed  budget  deficit  re-  NMEAF.  but  also  the  underlying  guarantee  Assistance  Authority,  UNC  Re- 

ductlon  plan  will  have  on  the  New  Mexico  fund   which   exists   within    NMSLGC   that  search  Triangle  Park  Building, 

Guaranteed   Student    Loan    Program.    The  provides  the  assurance  that  default  claims  Alexander  Drive,  Research  Tri- 

New  Mexico  Student  Loan  Guarantee  Cor-  can  be  100%  paid,  even  if  the  default  rate  angle  Park, 

poration    (NMSLGC)   was   created   by    the  should   dictate   a   reduced    federal    relnsur-  Chapel  Hill.  NC.  November  25.  1987. 

state  legislature  as  of  July  1.  1981  to  act  as  ance.  Hon.  Terry  Sanpord. 

the    non-profit    guarantor    for    the    New  In  addition  to  the  direct  financial  impact  U.S.    Senate.    Hart    Building,    Washington, 

Mexico  Guaranteed  Student  Loan  Progam.  on  the  New  Mexico  program,  there  also  is  DC. 

Over  the  years,  the  Corporation  has  accu-  what  I  believe  to  l>e  an  unintended  result  Dear  Senator  Sanpord:  I  write  to  you  on 
mulated  a  guarantee  fund  of  about  $2.76  from  this  provision  which  affects  all  guar-  t>ehalf  of  the  Board  of  Directors  of  the 
million.  The  deficit  reduction  plan  would  antee  agencies.  Guarantee  fees  received  by  North  Carolina  SUte  Education  Assistance 
reduce  this  guarantee  fund  by  $1.5  million  any  guarantee  agency  are  not  restricted  to  Authority  to  register  our  serious  objection 
by  requiring  the  NMSLGC  to  fund  100%  of  use  in  paying  claims.  They  may  also  be  le-  to  a  provision  of  the  budget  deficit  compro- 
the  defaults  submitted  up  to  that  amount,  gitlmately  used  for  operating  expenses,  cap-  mlse  reached  last  Friday  by  conferees.  It  is 
This  provision  would  have  a  serious,  nega-  Ital  acquisition  or  any  other  expenditure  our  understanding  that  contained  within 
Uve  Impact  on  both  the  financial  condition  consistent  with  the  organization  s  purpose,  the  budget  savings  proposed  by  conferees  Is 
of  the  NMSLGC  and  the  continued  oper-  The  prudent,  frugal  use  of  the  organiza-  an  amount  of  $234  million  in  FY  88  to  be  de- 
atlon  of  the  student  loan  program  in  New  lion's  resources  allows  it  to  accumulate  rived  by  the  imposition  of  a  provision  to  re- 
Mexico.  The  financial  condition  and  reve-  guarantee  funds.  Extravagant  use  of  the  quire  States  to  "spend  down"  their  reserves 
nuea  of  NMSLGC  would  be  substantially  im-  same  resources  would  result  in  little  or  no  for  the  Guaranteed  Student  Loan  Program 
paired.  With  total  assets  of  $3.38  million  guarantee  funds  having  t>een  developed.  (GSLP)  before  payment  of  Federal  reinsur- 
cuirently.    the    proposed    reduction    would  Under    this    provision,     the    organization  ance  claims. 

wipe  out  about  44%  of  the  Corporation's  which    has   accumulated    guarantee    funds  Under    the    GSLP    program,    guarantors 

■aset  base.  In  addition.  NMSLGC  relies  on  through  efficient  utilization  has  the  funds  consisting  of  state  agencies  and  nonprofit 

investment  earnings  as  a  substantial  portion  stripped   from   it.   The  organization   which  entitles   would   be   required   to   first   spend 

of  the  revenues  which  are  necessary  to  pay  has  squandered  its  revenues  with  no  regard  guarantee  reserves  before  exercising  the  re- 

its  ongoing  operating  expenses.  During  past  for  the  development  of  a  strong  guarantee  Insurance  provision  that  requires  the  Secre- 

years.    investment    earnings    have    ranged  fund  is  left  untouched.  This  certainly  Im-  tary  to  reimburse  an  agency  for  a  defaulted 

from  13.5%  to  18%  of  total  revenues.  Oper-  plies  that  there  has  l>een  little  consideration  student  loan  claim  paid  to  an  eligible  lender, 

ating  expenses  for  the  year  ended  June  30.  given  to  whether  the  programs  that  exist  While  not  expressing  a  legal  opinion  on  the 


December  17,  1987 


CONGRESSIONAL  RECORD— SENATE 


36041 


matter,  we  feel  this  change  Is  a  violation  of 
contractual  rights. 

The  General  Accounting  Office  (GAO) 
told  conferees  that  immediate  savings  of 
$234  million  could  be  realized  in  the  GSLP 
if  their  recommendations  were  adopted.  The 
proposal  for  savings  was  contained  in  a 
draft  report  that  never  was  given  the  oppor- 
tunity to  be  debated  by  affected  parties  but 
rather  was  rushed  to  the  conferees  without 
adequate  study  of  the  Impact  it  will  have. 
We  believe  the  GAO  draft  was  not  ade- 
quately reviewed  nor  commented  upon  and 
contains  factual  errors.  The  forecast  savings 
clearly  cannot  be  realized  since  the  data 
were  for  the  year  ending  September  1986. 
one  year  old  Information. 

One  of  the  most  disturbing  effects  of  the 
the  GAO  formula  is  the  reward  it  gives  to 
the  States  or  agencies  that  have  the  highest 
default  rates  and,  in  most  cases,  the  lowest 
recovery  rates.  These  States  or  agencies  will 
be  rewarded  by  not  being  required  to  "spend 
down"  their  reserves  before  applying  for  a 
reinsurance  payment  (see  attached  table). 
An  agency  such  as  North  Carolina  that 
ranks,  according  to  Federal  FY  86  data.  45th 
in  the  nation  in  net  default  rale  and  sixth  in 
recovery  rale  of  those  defaulted  dollsu^ 
would  be  penalized  by  being  required  to 
spend  $17.2  million  of  our  funds  before 
being  eligible  for  Federal  relnsuraince.  We 
have.  Incidentally,  voluntarily  returned  all 
Federal  advances  under  this  program  to  the 
Secretary. 

We  strongly  object  to  Implementation  of 
the  "spend  down"  agreed  to  by  the  confer- 
ees on  the  following  grounds: 

1.  The  process  is  unfair  and  unjust  In  that 
a  State  is  asked  to  use  its  own  reserves  in 
order  to  carry  out  Federal  policy  in  a  Feder- 
al program  where  virtually  all  cost  control 
elements  are  vested  in  the  Secretary  of  Edu- 
cation's ability  to  write  regulations. 

2.  Adoption  of  this  principle  proposed  by 
the  GAO  gives  completely  the  wrong  signals 
to  participants.  Guarantee  entiles  with  high 
default  rales  gel  rewarded  while  guarantors 
such  as  North  Carolina.  Virginia.  Georgia 
and  South  Carolina  with  low  rates  of  de- 
fault are  penalized. 

3.  The  GAO  report  was  adopted  In  a  "rush 
to  Judgment"  atmosphere.  It  contains  many 
Ul  thought-out  consequences  if  pursued  as 
public  policy. 

4.  The  savings  forecast  by  the  GAO  report 
are  not  real  since  the  data  calculation  was 
at  9/30/86.  If  the  same  formula  is  carried 
out  in  our  case  for  the  9/30/87  period,  the 
"reserves  available  for  spend  down"  de- 
crease from  $17.2  million  to  less  than  half 
that  figure. 

5.  The  reserve  "spend  down"  Is  an  abroga- 
tion of  contract  rights  of  suspect  legal  valid- 
ity both  with  respect  to  the  contract  rights 
that  exist  between  the  Secretary  and  the 
Stales  or  agencies  and  t>etween  the  guaran- 
tors and  eligible  lenders  who  have  advanced 
funds  for  loans  with  the  assurance  of  the  in- 
lergrity  of  the  reserves  behind  such  guaran- 
tees. 

We  are  not  unmindful  of  the  task  before 
the  conferees  or  before  the  Congress  in  re- 
ducing the  Federal  deficit.  However,  we  do 
not  believe  that  the  reserve  "spend  down" 
provision  of  the  conferees'  agreement  will 
achieve  that  objective  without  rendering 
substantial  damage  to  the  credibility  of  the 
agreements  that  exist  between  the  States 
and  the  Federal  government. 
Very  truly  yours. 

Stan  C.  Broadway. 
Executive  Director. 
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Rhode  Island  Higher  Education 

Assistance  Authority. 

December  16,  1987. 
Senator  Claiborne  Pell. 
Russell  Senate  Office  Building,  Room  335, 
Washington,  DC. 
Dear  Senator  Pell:  This  Is  to  advise  you 
that  if  legislation  currently  under  consider- 
ation is  passed  requiring  Guarantee  Agen- 
cies to  "si)end  down"  their  reserve  funds  to 
a  level  of  four  tenths  of  one  percent,  that 
will  probably  be  the  final  blow  in  a  series  of 
financial  setbacks  for  our  Rhode  Island  Au- 
thority. Please  consider  the  following: 

(1)  Our  budget  for  fiscal  year  1988  In- 
cludes a  reduction  in  guarantee  fee  income 
from  $739,000  in  1987  to  $300,000.  This  is  be- 
cause one  of  our  major  lenders  anticipated 
seeking  guarantees  from  other  states  or  na- 
tional gruarantors  unless  we  could  establish 
a  competitive  fee.  Massachusetts  is  charging 
1%,  we  set  our  fee  at  1.25%,  but  because  of 
new  legislation  we  are  required  to  pay  the 
quarter  of  a  percent  to  the  Department  of 
Education. 

(2)  Because  of  generally  lower  volume,  we 
expect  our  federal  Administrative  Cost  Al- 
lowance to  l>e  reduced  $150,000. 

(3)  We  anticipated  interest  income  on  the 
investment  of  our  reserve  funds  of  $300,000, 
but  that  would  diminish  substantially  as  we 
"spend  down"  the  reserve. 

(4)  We  also  anticipated  a  23%  increase  in 
our  net  default  recoveries  over  1987  which, 
by  the  way,  would  represent  a  92%  Increase 
over  1986. 

(5)  With  all  of  the  above,  we  originally 
thought  we  had  established  a  "break  even" 
budget.  Unfortunately,  the  reduction  of  re- 
serves, and  the  accompanying  loss  of  inter- 
est income,  will  result  in  a  fiscal  year  where 
expenses  begin  to  exceed  Income. 

(6)  Any  reduction  in  expenses  will  start  to 
affect  our  ability  to  continue  our  default  re- 
covery improvement  and  result  in  lost 
Income  to  the  government.  Please  remember 
that  our  $750,000  income  represents  only 
30%  of  our  total  default  recoveries.  The 
other  70%.  or  $1,750,000,  would  be  paid  to 
the  Department  of  Education. 

(7)  Finally,  as  our  reserves  are  reduced  to 
a  mere  $1,250,000  (four  tenths  of  one  per- 
cent of  our  $305,000,000  of  loans  outstand- 
ing), it  becomes  clear  that  our  base  resource 
for  meeting  the  cost  of  administering  those 


outstanding  accounts  becomes  totally  Inad- 
equate. It  seems  impossible  to  believe  that 
the  E>epartment  of  Education  personnel  and 
members  of  the  Office  of  Management  and 
Budget  do  not  understand  that  our  primary 
income  is  always  based  on  our  current  year 
guarantee  volume  (i.e.  ACA  and  guarantees 
fees),  but  our  expenses  must  be  planned  for 
over  the  10  to  15  years  average  life  of  our 
outstanding  loan  volume.  If  we  made  no 
new  loans  after  this  year,  our  total  reserve 
of  approximately  seven  million  dollars 
would  Just  barely  be  adequate  to  meet  the 
operating  costs  of  maintaining  a  guarantee 
process  through  the  life  of  the  loans  under 
guarantee. 

It  is  very  discouraging  to  see  legislation 
being  proposed  which  would  clearly  require 
us  to  break  contracts  which  we  and  our 
lenders  have  entered  into  in  good  faith  (l.e. 
our  agreement  to  maintain  a  minimum  1% 
reserve  on  outstanding  loans). 

It  is  also  disillusioning  to  think  that  the 
legislative  process  should  fail  to  recognize 
that  our  agency  and  its  employees  have 
taken  on  a  long  term  obligation,  also  in  good 
faith,  on  the  strength  of  agreements  with 
the  government  that  our  losses  would  be  re- 
insured, and  that  our  operating  costs  would 
be  at  least  partially  subsidized,  provided  we 
operated  in  an  appropriate  and  responsible 
way  in  administering  our  guarantee  oper- 
ation, and  then  take  away  the  resources  we 
need  to  fulfill  our  agreement. 

I  sincerely  believe  that  this  legislation  will 
result  in  greater  long  term  cost  to  the  feder- 
al government,  will  exacerbate  the  default 
and  the  default  recovery  program,  will  cause 
lenders  to  shy  away  from  participation  in 
the  program,  and  will  ultimately  result  In 
higher  cost  for  those  families  who  can 
afford  to  borrow  and  lowered  educational 
access  opportunities  for  those  who  cannot. 

I  can  only  suggest  that  the  legislation  is 
being  too  hastily  moved  forward  with  too 
little  analysis  of  its  long  term  effects,  and 
that  postponing  its  passage  until  more  ap- 
propriate study  can  be  carried  out  can  only 
help  in  the  carrying  out  of  a  financially 
sound  and  educationally  oriented  student 
assistance  policy. 
Sincerely. 

John  E.  Madican, 
Executive  Director. 

Education  Assistance  Corporation. 

Aberdeen,  SD,  December  9,  1987. 
Hon.  Larry  Pressler. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Pressler:  Education  Assist- 
ance Corporation  ("EAC")  is  a  South 
Dakota  nonprofit  corporation  organized  in 
1978  to  operate  a  guarantee  program  for  the 
State  of  South  Dakota  under  the  federal 
guaranteed  student  loan  program 
( "GSLP").  EAC  also  administers  and  oper- 
ates such  programs  and  provides  related 
services  to  students,  schools  or  lenders  in 
other  states. 

ElAC  commenced  guaranteeing  loans  on 
January  16,  1979.  Prior  to  that  time  in 
South  Dakota,  lender  participation  in  the 
federal  GSLP  and  access  to  student  finan- 
cial assistance  was  limited.  In  1978,  less  than 
$12  million  principal  amount  of  student 
loans  were  originated  under  the  federal 
GSLP.  Prom  January  16.  1979  through  No- 
vember 30,  1987.  EAC  guaranteed 
$407,790,103  principal  amount  of  loans 
under  the  federal  GSLP.  EAC  currently 
guarantees  loans  originated  by  approxi- 
mately 200  lenders  in  South  Dakota.  In  the 
federal  fiscal  year  which  ended  September 
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30.  1987,  EAC  ^aranteed  $50,811,943  prlncl-  of  such  reduction  on  EAC  and  the  provision  abrogation  of  the  federal  government's  con- 
pal  amount  of  loans  for  197  lenders,  repre-  of  access  to  student  loans  in  South  Dakota,  tractual  obligations  to  EAC. 
senting  25.258  loans.  Since  inception  of  its  EAC  has  developed  cash  flow  projections  Sincerely, 
program.  EAC  has  guaranteed  loans  made  commencing  October  1,  1988  to  evaluate  the  Jamis  O.  A.  Bishiop. 
to  any  students  meeting  federal  eligibUlty  impact  on  EACs  ability  to  meet  Its  financial  Executivt  Director  A  Vice  President 

criteria,  regardless  of  the  type  of  school  at-  and  legal  obligations  if  it  cooperates  in  the                                       

tended.   Through   EACs   efforts,    together  payment  of  this  amount.  EACs  cash  flow  Colorado  STtJonrr  Loam  Program. 

with  the  efforts  of  South  Dakota  Student  projections  were  developed  assuming   that  Northglenn.  CO.  December  4.  1987. 

Loan  Corporation,  a  South  Dakota  nonprof-  the  current  volimie  In  the  program  remains  Hon.  Claiborne  Pkll. 

It  cori)oratlon  which  provides  a  local  second-  the  same,  that  volume  is  reduced  by  one-  U.S.  Seriate,  33S  Rmsell  Senate  Office  Build- 

ary  market  in  South  DakoU,  students  in  half,  and  that  the  program  ceases.  It  also  as-  ing.  Washington,  DC. 

South    Dakota    have    complete    access    to  sumed  that  EAC  would  charge  the  maxi-  Dear  Siwator  Pfll:  The  Colorado  Stu- 

funds  for  higher  education  under  the  feder-  mum  insurance  fee  permitted  by  the  Higher  dent  Loan  Program  has  been  made  aware 

al  GSLP.  Education  Act,  that  it  would  continue  to  re-  that    the    Budget    Reconciliation    Package 

EAC  has  maintained  complete  access  to  ceive  100%  reimbursement  of  its  claims,  and  being  considered  by  the  House  and  Senate 

student  loan  credit  in  South  Dakota  while  that  Its  cost  of  operation  would  remain  con-  will  result  in  student  loan  guarantors  t>elng 

maintaining  the   financial  Integrity  of  its  stant  (i.e.,  no  assumption  was  made  for  in-  required  to  spend  down  to  a  1%  reserve.  Un- 

guarantee  obligations  to  its  lenders  and  by  flatlon  or  volume  increases).  Using  these  as-  fortunately,   the   reduction   in   reserves   as 

minimizing  costs  to  the  federal  government  sumptions,    EAC    began    running    deficits  proposed  by  the  GAO  falls  to  consider  the 

through  maintenance  of  low  default  rates,  either  Immediately  or  within  a  few  months  value  of  those  reserves  to  the  guaranteed 

EACs  claims  rate  for  purposes  of  calculat-  of  October  1.   1988.  As  with  any  business,  student  loan  program. 

ing  the  amount  of  federal  reimbursements  EAC  could  not  continue  to  operate  at  a  defi-  The  reserves  are  a  critical  part  of  the  con- 
have  always  stayed  below  5%,  and  have  gen-  cit  each  month.  In  addition  to  the  pure  fi-  fldence  that  allows  the  guaranteed  student 
erally  declined  as  follows:  nanclal  Impact,  EAC  has  contractual  obliga-  loan  program  to  function.  Since  the  Federal 
Fiscal  year  ending  September  30    CToimj  mu  ^'o*^   ^o   malnUln    Its   reserves   at   higher  Government  has  no  legislated  responsibility 

ipercenu  levels  than  those  contemplated  in  the  guide-  to  protect  private  lenders  In  the  event  a 

ig^ 4  23  lines.  Although  the  proposal  in  the  budget  guarantor    fails    financially,    many    lenders 

1985!!!!!!i!!!!»»!!!!!!!!!«~»Z!!!~~»!!!»«!!!       i.n  *>'U  would  recognize  state  law  requirements  are  reviewing  the  financial  stability  of  guar- 

1986™"™!!!™™™™""""™"™"!!!!"!"!!!       2^10  relating  to  reserves,  we  understand  that  the  antors  to  determine  their  own  continuation 

1»87!!!!!!]!!]!!!!!!!!!!!!!"!!!!!".!!!!!.!!!!!.!"!!!!!!!      'i.SS  Budget    committee    staff    is    unwlUlng    to  in  the  student  loan  programs.  The  reserves 

The  aetuai  ciaima  rate  for  1987  renects  only  Brant  the  same  recognition  to  preexisting  provide  financial  security  to  lenders  and.  if 

nine-months  worth  of  claims  due  to  1986  changes  in  contractual  Obligations  of  guarantee  agen-  the  Congress  plans  to  proceed  with  lU  pro- 

the  Higher  Education  Act.  If  an  adjustment  was  cies.  posal  to  reduce  reserves,  the  obvious  result 

made  to  annualize  this  claims  rate  It  would  have  Because     of     the     devastating     financial  would  tie  lenders  losing  faith  in  the  whole 

been  J.20%.  still  weU  below  the  5%  limit.  impact  of  the  excess  reserve  limitations  con-  guarantee  structure  and  dropping  out  of  the 

The  security  of  an  ElAC  guarantee  and  the  tained  In  the  budget  bill  as  we  understand  Program, 

efficiencies  of  its  program  are  well  recog-  it.   EAC  expects  that   It  will   immediately  In  addition  to  the  reserve  issue.  Budget 

nized  In  the  educational  and  financial  com-  cease  guaranteeing  student  loans  if  this  law  Reconciliation  continues  the  reduction  In 

munlty.    EAC    currently    guarantees    loans  becomes  effective.  Although  ElAC  is  strong-  lender    yield    Initiated    by     the    Gramm/ 

from  regional  banking  institutions  with  re-  ly  committed  to  providing  complete  access  Rudman/Hollings  legislation.   As  a  result, 

spect  to  students  outside  of  the  state  of  to  student  loan  credit  in  South  Dakota,  its  not  only  will  the  lenders'  confidence  in  the 

South  Dakota.  overriding  concerns  must  be  to  continue  its  guarantee  be  shaken,  but  they  will  be  ex- 

We  are  very  proud  of  the  contribution  business  in  a  manner  which  will  allow  it  to  pected  to  loan  money  at  reduced  margins, 

that  EAC  has  made  to  assure  access  to  stu-  meet  its  existing  legal  and  financial  obliga-  Again,  the  outcome  could  be  fewer  partici- 

dent  loan  credit  in  South  Dakota.  Proposed  tions.   Based   on    the   statutory    guidelines  patlng  lenders.  This  may  very  well  prohibit 

provisions    of    the    budget    bill,    however,  that  are  contemplated,  EAC  cannot  be  as-  access  to  higher  education  for  many  Colora- 

threaten  to  entirely  disrupt  EACs  guaran-  sured  that  its  reserves  will  be  adequate  to  do    students,    as    well    as    students    across 

tee  program.  You  have  advised  us  that  the  meet  such  obligations.  We  are  aware  that  America.  Such  an  outcome  is  in  direct  oppo- 

budget   bin   is   likely   to   include  provisions  the  proposed  bill  would  provide  a  limited  sitlon  to  the  objectives  that  Congress  has 

that  will  require  ElAC  to  arbitrarily  spend  appeal  and  waiver  process  through  the  De-  put  forth  with  the  GSL  Program,  and  un- 

down  its  reserves  to  levels  which  are  based  partment  of  Education.  Although  the  condi-  dermines  the  expectations  that  guarantors 

on  a  GAO  study  conducted  in  August  of  tlons  for  waiver  appear  too  limited,  even  if  and  lenders  were  given  by  Congress  in  1976. 

1988.  As  we  understand  the  proposal,  it  will  they  were  broadened,  the  actions  of  the  De-  The  decisions  you  must  make  for  various 

implement   the  most   restrictive   guidelines  partment   of  Eklucation  over  the   last   five  programs  in  order  to  meet  budget  targets 

suggested  in  the  GAO  study,  which  even  the  years  provide  little  comfort  to  EAC  that  the  will  be  very  difficult,  we  realize.  However,  if 

study  appeared  to  recognize  would  not  take  Department    would    provide    sufficient    re-  the  goal   of  educating   the   youth   of  our 

Into  consideration  unforeseen  circimistances  serves  for  ElAC  to  satisfy  its  obligations.  The  Nation  is  still  a  top  priority  with  Congress, 

(some  of  which  have  already  occurred).  legislative  history  of  the  1986  reauthorlza-  it  is  critical  that  the  above-mentioned  issues 

As  we  have  discussed  with  you,  the  GAO  tlon  of  the  Higher  Education  Act  provides  be  reconsidered, 

framework  contains  numerous   flaws.   The  sufficient   examples   of   our  concerns   (.e.g..  If  we  can  provide  additional  information 

major  flaw  is  its  failure  to  recognize  that  failure  to  pay  administrative  cost  allowances  or  clarification,  please  contact  the  Colorado 

while  a  guarantee  agency's  principal  sources  to  guarantee  agencies  despite  clear  Congres-  Student  Loan  Program  at  telephone  numt>er 

of  income  are  derived  at  the  time  a  loan  is  sional  Intent  to  do  so).  The  Department  of  303/450-9911  ext.  24.  Thank  you  for  your 

guaranteed,   such    Income    must    cover   ex-  Elducation's  comments  on  the  GAO  study,  kind  attention  to  this  matter, 

penses  relating  to  such  loan  over  the  life  of  moreover,  indicated  that  they  favored  the  Sincerely, 

the  loan.  The  proposal's  impact  on  EAC  ex-  most  restrictive  provisions  from  a  range  of  Robert  Fomer. 

empllfles  this  and  other  problems  with  the  provisions  suggested  by  the  GAO  study.  Director. 

GAO  approach.  Based   on   our  current   understanding   of                                         

As  we  understand  the  proposal,  the  maxi-  the  expected  impact  of  the  implementation  Commonwealth  or  Virginia,  State 

mum  reserve  which  ElAC  would  have  been  of    the    maximum    reserve    limitations    on  Education    Assistance   Adthor- 

permltted  to  maintain  as  of  Septemt)er  30,  EAC.  together  with  the  uncertainties  inher-  ity, 

1986     would     have     been     approximately  ent  in  an  appeals  process  through  the  De-  Richmond,  VA,  November  30,  1987. 

$1,254,000.  At  that  time,  according  to  GAO's  partment  of  Education,  EAC  must  take  all  memorandum 

records      EACs     cash      reserves      equaled  steps  necessary  to  assure  its  ability  to  meet  „^  Federal  Efforts  to  Seize  Trust  Funds 

$9,993,463  and  its  cash  reserves  plus  accru-  its  existing  financial  and  legal  obligations.  _,     „       John  W  Warner 

Ji",  i(l2"?o,'^lJ>!^Hr^."TI^*"\H"'»lf'^**  Although  we  recognize  and  regret  the  dls-  ^       ^     ;  ,  j^hnson  Murray.  Executive 

$11,066,192.  Accordingly.  EAC  would  be  re-  ruptlon    that    the    Immediate    cessation    of  Director 

quired  to  pay  a  total  of  $8,739,079  to  the  loan  guarantees  will  cause  in  South  Dakota.  d     i, 

federal    government    by    October    1,    1988.  we  currently  believe  that  this  proposed  leg-  Background 

(Our  records  Indicate  relatively  minor  dlf-  Islation  may  leave  us  little  choice.  By  ceas-  The  State  Education  Assistance  Authority 

ferences  from  those  used  by  GAO.)  At  the  ing  the  guarantee  of  new  loans,  ElAC  strong-  (SEAA)  is  the  Commonwealth's  designated 

Invitation  of  the  staff  of  the  Senate  Budget  ly  believes  that  any  attempt  by  the  federal  guarantee  agency  for  the  federal  Guaran- 

Commlttee,  we  have  presented  to  them  In-  government  to  force  ElAC  to  spend  down  Its  teed   Student   Loan   Program    (GSLP).    In 

formation  regarding  the  devastating  Impact  reserves  would  result  In  a  repudiation  and  1960,  5  years  t>efore  the  GSLP  was  enacted. 
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the  SEAA  was  created  by  an  Act  of  the  Gen- 
eral Assembly  to  operate,  without  federal 
assistance,  a  program  of  guaranteed  student 
loans  for  Virginia  residents  attending  state- 
supported  colleges  within  the  Common- 
wealth. 

After  the  enactment  of  the  Higher  Educa- 
tion Act  of  1965.  the  SEAA  Board  of  Direc- 
tors voted  to  execute  the  participation 
agreement  with  the  U.S.  Commissioner  of 
Eklucation  to  become  Virginia's  designated 
GSLP  guarantor,  and  petitioned  the  Gener- 
al Assembly  to  make  the  necessary  changes 
to  the  SEAA  enabling  legislation  to  comply 
with  the  requirements  of  the  Act.  Thus,  in 
1966  Virginia  became  one  of  the  first  states 
to  participate  In  the  GSLP. 

Between  1965  and  the  Reauthorization  of 
1980.  the  Act  was  amended  in  various  re- 
spects to  Improve  access  to  GSLs  by  broad- 
ening eligibility,  encouraging  lender  partici- 
pation, and  increasing  the  incentives  for 
states  to  participate  as  guarantors  in  order 
to  enhance  lender  recruitment  and  default 
prevention  efforts. 

The  guarantor  Incentives  included  100 
percent  reinsurance  on  the  loans  (condition- 
al on  maintaining  a  default  "trigger"  rate 
below  5  percent;  the  SEAA  trigger  has 
always  been  below  5  percent),  seed  money 
advances  for  default  reserves  (the  SEAA 
paid  back  its  federal  advances  in  1984).  and 
Administrative  Cost  Allowance  (ACA).  The 
guarantee  agencies  are  also  permitted  to 
retain  30  percent  of  the  dollars  collected  on 
defaulted  loans,  to  cover  the  cost  of  collec- 
tion; the  remaining  70  percent  is  remitted  to 
the  Department  as  a  reimbursement  for  the 
reinsurance  on  the  loan.  The  SEAA  pro- 
gram has  been  made  progressively  more  ac- 
cessible to  borrowers  In  order  to  take  full 
advantage  of  these  Incentives. 

Beginning  with  the  1980  Gramm-Latta 
budget  reconciliation,  a  series  of  changes 
have  been  enacted  to  reduce  the  cost  of  the 
GSLP  to  the  federal  government.  Many  of 
these  changes  have  the  effect  of  reversing 
the  earlier  Incentives:  restricting  borrower 
eligibility  and  reducing  the  subsidies  to 
lenders  and  guarantee  agencies  while  In- 
creasing their  administrative  responsibility 
for  the  program. 

The  result  of  shifting  federal  costs  to  bor- 
rowers, lenders,  and  the  state  guarantee 
agencies,  including  changes  made  in  the 
1986  Reauthorization,  has  been  a  reduction 
of  over  $1  billion  in  the  cost  of  the  GSLP  to 
the  federal  government.  The  1988  federal 
budget  reconciliation  package  now  pending 
before  the  Congress  seeks  an  additional 
$250  million  reduction  in  the  GSLP,  to  be 
achieved  primarily  by  requiring  the  guaran- 
tee agencies  to  spend  down  their  default  re- 
serves. Of  this  sum,  nearly  $30  million 
would  come  from  the  SEIAA. 

Guarantee  agencies  to  be  required  to 
spend  down  reserves: 

The  pending  reconciliation  provision  de- 
rives from  an  unpublished  recommendation 
of  the  General  Accounting  Office  that  the 
state  guarantee  agencies'  reserves  are  "ex- 
cessive" If  they  exceed  arbitrary  minimum 
cash  flow  requirements.  The  1986  Reauthor- 
ization of  the  Higher  Elducation  Act  directed 
the  GAO  to  develop  guidelines  for  the 
return  of  the  federal  seed  money  advances 
from  guarantee  agencies  whose  reserves 
were  adequate  to  permit  their  return.  As 
stated  above,  the  SEIAA  returned  its  federal 
advances  in  1984.  The  GAO  recommenda- 
tion has  gone  beyond  reclaiming  the  federal 
advances  to  suggest  that  the  agencies  be  re- 
quired not  only  to  return  the  advances,  but 
also  to  spend  down  their  reserves  to  the 
guideline  level. 


The  spend  down  requirement  is  unfair  to 
Virginia: 

The  GAO  formula  takes  no  account  of 
how  those  reserves  were  built  up;  in  the  case 
of  the  SEAA,  the  guarantee  feeds  paid  by 
borrowers  and  the  investment  Income  on 
those  fees  have  simply  exceeded  operating 
expenses.  The  formula  penalizes  Virginia 
for  its  prudent,  sound  fiscal  administration 
and  low  default  rate.  The  SEAA  was  one  of 
the  first  guarantee  agencies  (and  one  of  the 
few  to  date)  to  return  the  federal  advances. 
The  SEIAA  receives  no  state  appropriations. 
It  charges  borrowers  one  of  the  lowest  guar- 
antee fees  of  any  guarantee  agency. 

The  SEAA  reserves  are  not  the  federal 
government's  to  recapture;  they  originate 
from  guarantee  fees  paid  by  Virginians  for 
the  services  of  the  SEAA.  The  SEAA  is 
"paying  back"  its  reserves  in  the  only  fair 
and  appropriate  way:  by  providing  the 
lowest  possible  program  cost  and  highest 
possible  quality  of  service  to  Virginians. 

It  is  patently  unfair  to  require  Virginia, 
which  conducts  one  of  the  most  sound  stu- 
dent loan  programs  In  the  nation,  to  pay  the 
single  largest  amount  of  the  federal  budget 
savings  sought  for  the  GSLP.  It  is  not  fair 
for  the  SEAA  to  be  expected  to  make  up 
nearly  13  percent  of  the  federal  budget  sav- 
ings, when  it  guarantees  only  1  percent  of 
the  annual  loan  volume  in  the  program. 
Those  guarantee  agencies  who  have  spent 
their  money  less  wisely,  have  made  major 
capital  investments,  or  have  transferred  or 
otherwise  "hidden"  it.  will  pay  correspond- 
ingly less  or  nothing  at  all  under  the  GAO 
formula. 

Spending  down  reserves  will  cotwe  irrep- 
arable harm  to  Virginia's  Guaranteed  Stu- 
dent Loan  Program: 

The  SEAA  cannot  support  Its  current 
level  of  operation  without  the  investment 
income  on  its  reserves.  The  investment 
income  Is  the  single  largest  source  of  operat- 
ing income  for  the  SEAA.  In  order  to  pre- 
serve even  the  necessary  minimal  agency  op- 
eration, the  guarantee  fee  would  have  to  be 
raised  to  the  legal  maximum  of  3  percent  (it 
is  now  1  percent).  The  increase  in  that  fee 
to  fimd  the  operations  of  the  SEAA  would 
be  deducted  from  loan  funds  that  would 
otherwise  be  available  to  Virginia  students 
to  purchase  books  or  pay  other  expenses  of 
their  education.  This  reduction  in  available 
financial  aid  dollars  Is  equivalent  to  the  loss 
to  Virginia  of  a  small  grant  program.  Bor- 
rowers in  those  states  who  have  spent  or 
"hidden"  their  reserves  are  not  being  taxed 
to  pay  any  part  of  the  savings. 

Spending  down  the  reserves  will  cause  Ir- 
reparable harm  to  the  SEAA.  Liquidation  of 
the  reserves  would  lock  In  losses  from  the 
recent  stock  market  crash,  and  would  result 
In  loss  of  value  due  to  forced  liquidation  of 
long  term  Investments.  These  investments 
were  built  up  over  25  years;  once  they  are 
gone  the  fund  will  never  be  made  whole. 

In  fact,  the  SEAA  guaranteed  student 
loans  for  17  years  without  federal  reinsur- 
ance. The  so-caUed  "excess"  reserve  Includes 
approximately  $10.5  million  of  Investments 
that  pre-dated  SEAA  involvement  in  the 
federal  GSLP.  That  sum  had  been  ear- 
marked as  a  guarantee  reserve  for  the  Com- 
monwealth's new  Eklvantage  loan  program. 
Uncertainty  concerning  the  reserves  may 
make  It  difficult  or  Impossible  to  obtain  the 
financing  for  the  new  program,  due  to  be 
implemented  in  January. 

77ie  spend  down  requirement  is  untoise: 

The  Investment  Income  permits  the  SEIAA 
a  number  of  program  enhancements,  includ- 
ing default  prevention  efforts  and  program 


review  beyond  federal  requirements.  Our 
other  sources  of  income  are  volume-driven; 
because  of  our  comparatively  small  annual 
guarantee  volume,  those  sources  are  insuffi- 
cient to  maintain  our  program.  Moverover, 
the  investment  Income  is  the  only  source  of 
income  that  Is  inflation-sensitive;  all  operat- 
ing expenses  are  subject  to  inflation.  Also, 
all  other  sources  of  income  are  vulnerable  to 
reduction  with  further  federal  cuts  In  pro- 
gram eligibility.  Frequent  federal  program 
changes  make  expensive  data  processing 
system  changes  and  other  increases  in  oper- 
ating costs  unavoidable. 

The  federal  government  also  saves  from 
SEIAA  investments;  we  have  one  of  the 
lowest  default  rates,  and  one  of  the  highest 
collection  rates  of  any  guarantee  agency. 
Both  of  these  factors  result  from  the  pro- 
gram enhancements  listed  above:  program 
review,  debt  management  materials  for  de- 
fault prevention,  etc.  If  the  reserves  are 
spent  down,  we  will  have  to  curtail  those  ac- 
tivities, as  well  as  cancel  plans  for  further 
enhancements  designed  to  further  save 
costs  and  prevent  defaults:  a  fraud  and 
abuse  investigator,  communications  with 
the  borrower  during  the  grace  period  to 
urge  repayment,  etc. 

An  increase  in  the  guarantee  fee  to  main- 
tain operations  would  cause  a  loss  in  loan 
volume  to  the  larger  interstate  guarantors, 
whose  default  rates  are  much  higher,  and 
collection  rates  much  lower,  than  the 
SEAA's.  With  the  elimination  of  reserve  in- 
vestment as  a  source  of  Income  those  inter- 
state guarantors  will  become  more  aggres- 
sive in  pursuing  loan  volume,  further  weak- 
ening the  state  guarantee  agencies  and  in- 
creasing the  federal  government's  default 
costs. 

In  addition  to  cash  flows  and  operating 
expenses,  the  agencies  need  reserves  to  con- 
tinue operations  In  the  event  of  a  termina- 
tion of  the  program.  A  student  loan  will 
remain  on  the  books  for  7-15  years;  the 
guarantor  must  continue  to  provide  services 
and  Insure  the  lender  against  default 
throughout  the  life  of  the  loan.  To  mainUln 
lender  confidence  and  continued  participa- 
tion in  the  program,  the  guarantee  agency 
must  maintain  the  lender's  reasonable  ex- 
pectation that  those  claims  will  be  paid. 

The  Federal  Funds  Information  for  States 
(mS).  a  joint  program  of  the  National 
Conference  of  State  Legislatures  and  the 
National  Governors'  Association  Center  for 
Policy  Research,  conducted  a  study  for  the 
Kentucky  guarantee  agency  which  took 
these  factors  Into  account  and  revealed  that 
the  GAO  grossly  underestimated  the  level 
of  reserves  needed. 

The  budget  instructions  should  give  the 
authorising  committees  latitude  to  find 
other,  less  destructive,  ways  to  achieve  sav- 
ings in  the  GSLP. 

I  urge  your  support  In  resisting  the  inclu- 
sion of  this  provision  In  the  reconciliation 
package,  and  opposing  its  implementation 
by  legislation.  If  you  have  questions  or  com- 
ments, please  let  me  know. 

Thank  you  very  much. 

U.S.  Senate, 
Washington,  DC,  December  2,  1987. 
Hon.  Edward  M.  Kennedy, 
Chairman,      Committee     on     Labor     and 
Human  Resources,    U.S.   Senate.    Wash- 
ington, DC.  ZOSIO 
Dear  Ted:  We  are  writing  to  express  our 
objection  to  the  undue  burden  being  im- 
posed upon  Virginia's  educational  system. 
We  are  concerned  about  the  summit's  rec- 
ommendation   to    withdraw    $29.9    million 
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from  Virginia's  educational  financial  re- 
serves. This  provision  will  have  a  severe 
impact  on  our  state. 

This  provision  is  inequitable  In  a  number 
of  ways.  First,  the  share  of  the  budget  re- 
ductions borne  by  Virginia  is  the  largest 
among  the  states.  Secondly,  despite  having 
one  of  the  lowest  default  rates  In  the  coun- 
try. Virginia  will  be  required  to  bear  the 
entire  cost  of  their  student  defaults.  Other 
states  however,  with  higher  default  rates, 
would  continue  to  receive  federal  assistance. 

Currently,  the  State  Education  Assistance 
Authority  (SEAA)  supports  $736  million  in 
loans.  The  proposed  "spend  down"  would 
leave  Virginia  with  less  than  $7  million  In 
reserve  to  meet  these  obligations.  The 
SEAA  estimates  that  if  the  entire  $29.9  mil- 
lion were  depleted  as  proposed,  this  would 
leave  the  SEAA  with  Insufficient  reserves  to 
meet  the  minimum  ratio  required  by  state 
statute.  As  a  result.  Virginia  would  have  to 
cease  guaranteeing  loans. 

The  "seed  money"  initially  given  by  the 
federal  government  for  its  default  reserves 
was  fuUy  repayed  by  Virginia  in  1984 
making  it  one  of  the  first  states  to  repay. 
The  state  is  currently  operating  without 
federal  monies,  using  funds  they  have  in- 
vested as  well  as  fees  collected  from  stu- 
dents. 

The  costs  of  this  provision  will  primarily 
be  borne  by  Virginia's  students.  The  SEAA 
estimates  that  the  guarantee  fee  paid  by 
students  would  have  to  be  raised  from  1  per- 
cent to  3  percent— this  is  an  estimated  cost 
to  Virginia  students  of  $1.77  million  per 
year  (based  on  FY  1987  volume). 

The  Intent  of  the  Graduate  Student  Loan 
(GSL)  program  is  to  help  students  achieve  a 
higher  education.  However,  this  proposal 
Jeopardizes  Virginia's  ability  to  meet  this 
objective.  Lenders,  fearful  of  not  recovering 
their  money  from  the  state,  will  tighten  re- 
strictions on  borrowers.  As  you  are  aware, 
the  GSL  qualifying  criteria  was  already  re- 
cently tightened  by  the  federal  government 
creating  a  heavy  burden  on  the  student  bor- 
rower. 

Virginia  has  offered  a  quality  education  at 
a  reasonable  price.  Two  of  our  public  uni- 
versities were  recently  rated  as  among  the 
top  20  universities  in  this  country.  The  pro- 
posed reduction  in  our  education  reserves 
Jeopardizes  this  opportunity  for  many  Vir- 
ginians. Virginia  has  l)een  an  example  to 
other  states  in  this  area,  we  would  like  to 
continue  this  tradition.  We  appeal  to  you 
not  to  let  this  proposal  take  place. 
Sincerely. 

JoKif  W.  Warner. 
Pattl  S.  Triblx. 

commohwealth  of  virginia 

OmcE  or  THE  Governor. 
Richmond,  VA,  November  30.  1987. 
Hon.  John  W.  Warner. 
U.S.  Senate,  Ruasell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator:  It  has  come  to  my  atten- 
tion that  the  1988  federal  budget  reconcilia- 
tion package  now  pending  l)efore  the  Con- 
gress includes  a  provision  that  would  re- 
quire the  Virginia  SUte  Education  Assist- 
ance Authority  (SEAA)  to  spend  down  $29.9 
million  from  Its  guarantee  reserve.  This  rep- 
resents eighty-six  percent  of  the  total  re- 
serve. 

The  SEAA  is  the  Commonwealth's  guar- 
antee agency  for  the  federal  Guaranteed 
Student  Loan  Program.  As  you  may  know, 
the  SEAA  conducted  a  guaranteed  student 
loan  program  on  behalf  of  Virginia  college 
students  for  a  number  of  years  before  the 


federal  Guaranteed  Student  Loan  Program 
came  into  existence 

The  1986  Reauthorization  of  the  Higher 
Eklucation  Act  directed  the  General  Ac- 
counting Office  to  develop  guidelines  for 
the  return  of  the  federal  seed  money  ad- 
vances from  guarantee  agencies  whose  re- 
serves were  adequate  to  permit  their  return. 
The  SEAA  had,  however,  returned  its  feder- 
al advance  in  1984.  The  pending  reconcilia- 
tion provision  is  based  on  the  unpublished 
recommendation  of  the  General  Accounting 
Office  that  the  state  guarantee  agencies'  re- 
serves are  "excessive"  if  they  exceed  arbi- 
trary minimum  cash  flow  requirements,  and 
that  the  agencies  should  be  required,  not 
only  to  return  the  federal  advances,  but  also 
to  spend  down  their  reserves  to  the  guide- 
line level. 

The  General  Accounting  Office  formula 
does  not  take  into  account  how  the  Virginia 
reserve  was  developed.  In  the  case  of  the 
SE^AA,  the  reserve  Is  the  result  of  the  guar- 
antee fees  paid  by  borrowers,  the  invest- 
ment income  on  those  fees,  and  prudent 
management. 

The  reconciliation  proposal  penalizes  Vir- 
ginia for  Its  prudent  administration  and  low 
default  rate  in  the  program.  The  SEAA  was 
one  of  the  first  state  guarantee  agencies, 
and  one  of  the  few  which  has  returned  its 
federal  advance.  In  addition,  because  of  its 
prudent  management,  it  is  currently  able  to 
charge  borrowers  one  of  the  lowest  guaran- 
tee fees  of  any  guarantee  agency.  This  is  a 
significant  financial  benefit  to  students. 

I  am  sympathetic  to  the  difficulties  of  the 
federal  budget  situation.  I  am  aware  that 
Virginia  will  have  to  bear  its  fair  share  of 
fiscal  reality.  However,  it  is  inappropriate 
public  policy  to  require  Virginia,  which  con- 
ducts one  of  the  soundest  student  loan  pro- 
grams in  the  nation,  to  pay  the  single  larg- 
est amount  of  the  federal  budget  savings 
sought  for  the  Guaranteed  Student  Loan 
Program.  The  Virginia  SEAA  Is  expected  to 
make  up  nearly  13  percent  of  the  federal 
budget  saving  in  this  one  item,  when  it  guar- 
antees only  one  percent  of  the  annual  loan 
volume  in  the  nation.  Those  state  guarantee 
agencies  which  have  spent  their  money  less 
wisely,  have  made  major  capital  invest- 
ments, or  have  transferred  funds,  will  pay 
much  less  or  nothing  at  all  under  the  pro- 
posed reconciliation  approach. 

Spending  down  the  reserves  will  cause  Ir- 
reparable harm  to  the  SEAA.  Liquidation  of 
the  reserves  would  lock  in  losses  from  the 
recent  stock  market  crash,  and  would  result 
in  loss  of  value  due  to  forced  liquidation  of 
long-term  investments.  These  investments 
were  built  up  over  25  years.  Once  they  are 
gone,  the  reserve  fund  can  never  be  made 
whole. 

The  $29.9  million  includes  $8  million 
which  pre-dates  the  SEAA  Involvement  in 
the  federal  Guaranteed  Student  Loan  Pro- 
gram. That  sum  has  been  earmarked  as  a 
guarantee  reserve  for  the  Commonwealth's 
new  Edvantage  Loan  Program  recently  an- 
nounced by  Governor  Bailies.  The  loss  of 
the  $8  million  Jeopardizes  the  state's  ability 
to  obtain  financing  for  the  new  program, 
due  to  be  Implemented  in  January. 

I  ask  for  your  support  in  insuring  that 
states  are  provided  with  adequate  flexibility 
to  address  this  problem  and  that  all  states 
are  treated  equitably. 
Sincerely. 

DoMALD  J.  Fnnxr. 


Commonwealth  op  Virginia, 
EDUCATION  Assistance  Authority. 
Richmond,  VA,  December  11,  1987. 
Hon.  John  W.  Warner. 
U.S.  Senate,  Russell  Office  Building,  Wash- 
ington, DC. 

I  have  been  asked  to  provide  specific  in- 
formation concerning  the  effect  of  the 
spend  down  of  guaraintee  agency  reserves  as 
proposed  by  the  General  Accounting  Office 
and  adopted  in  the  1988  federal  budget 
package.  Nearly  $30  million  of  the  $250  mil- 
lion savings  sought  for  the  Guaranteed  Stu- 
dent Loan  Program  would  come  from  the 
Virginia  State  Education  Assistance  Author- 
ity. 

Currently,  the  investment  Income  on  re- 
serves Is  the  single  largest  source  of  operat- 
ing income  for  the  SEAA.  Our  other  sources 
of  Income  depend  on  annual  loan  volume; 
because  of  our  comparatively  small  aruiual 
volume  relative  to  outstandings,  those 
sources  are  insufficient  to  maintain  our  cur- 
rent level  of  services. 

The  Investment  income  permits  the  SEAA 
a  number  of  program  enhancements,  includ- 
ing default  prevention  efforts,  program 
review  beyond  federal  requirements,  debt 
management  materials,  training,  and  highly 
automated  processing  at  no  cost  to  students, 
schools  or  lenders. 

Moreover,  the  investment  income  is  the 
only  source  of  income  that  is  Inflation-sensi- 
tive; all  operating  expenses  are  subject  to  in- 
flation. Also,  all  other  sources  of  Income  are 
vulnerable  to  reduction  with  further  federal 
cuts  in  program  eligibility. 

The  GAO  formula  penalizes  most  severely 
the  agencies  with  prudent,  sound  fiscal  ad- 
ministration and  low  default  rate.  Those 
guarantors  who  have  spent  their  money  less 
prudently,  have  made  major  capital  invest- 
ments, or  have  transferred  funds,  will  pay 
correspondingly  less  under  the  GAO  formu- 
la. 

Taking  away  the  "excess"  reserves  as  pro- 
posed in  the  1988  Budget  Reconciliation 
Package  leaves  the  SEAA  In  a  financially 
unstable  position. 

If  the  entire  $29.9  million  proposed  by 
GAO  were  spent  down,  with  the  recent 
stock  market  losses  and  reduction  In  re- 
serves due  to  the  new  90-day  lag  In  reinsur- 
ance payments,  the  SEAA  would  be  left 
with  insufficient  reserves  to  meet  the  mini- 
mum ratio  required  by  State  statute,  smd 
would  have  to  cease  guaranteeing  loans. 
Even  assuming  the  SEAA  were  left  with  sm 
amount  equal  to  the  statutory  minimum, 
and  thus  could  continue  operation,  the  fi- 
nancial situation  is  marginal  at  best. 

First  of  all.  the  guarantee  fee  paid  by  stu- 
dents would  have  to  t>e  raised  from  1  per- 
cent to  3  percent;  this  Is  a  cost  to  Virginia's 
students  of  nearly  $2  million  per  year  that 
would  otherwise  be  available  to  the  borrow- 
ers to  purchase  books  or  pay  other  expenses 
of  their  education. 

In  order  to  assume  continued  o[>eration  at 
the  statutory  minimum  reserve  ratio,  you 
must  assume  a  3  percent  guarantee  fee  and 
all  of  the  following  (see  attachment  1): 

New  loan  volume  remains  at  the  same 
level  as  in  FFY1987  or  higher; 

Operating  expenses  increased  by  5  percent 
or  less  each  year; 

The  default  rate  remains  at  its  current  3 
percent; 

Federal  reinsurance  remains  at  100  i)er- 
cent;  and 

The  post-default  collection  rate  remains 
at  30  percent  or  higher,  and  the  share  re- 
tained by  the  agency  remains  at  30  percent 
or  higher. 
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Federal    Administrative    Cost    Allowance  default  rates  are  likely  to  increase.  Lower  crease  In  default  rate,  so  long  as  the  "trig- 

(ACA)  remains  at  1  percent  or  higher,  and  Income  status  is  highly  correlated  with  de-  ger"  rate  Is  not  reached.  actuaUy  Improves 

the  reinsurance  fee  paid  by  the  SEAA  to  the  fault,  because  unemployment  is  the  cause  of  the  guarantee  agencies'  financial  situation 

U.8.  Department  of  Education  remains  at  most  defaults,  and  lower  income  students  (see  attachment  6). 

0.25  percent  or  lower.  are  more  likely   to  be  unemployed  when        Thus  the  costs  of  this  proposal  will  be 

If  all  of  these  assumptions  are  correct,  the  they  leave  school.  If  the  default  "trigger  "  passed  along  to  borrowers,  lenders,  and 
SEAA  could  continue  to  operate  at  a  1  per-  rate  increases  to  above  5  percent,  the  rein-  schools.  In  the  form  of  higher  fees  and  cur- 
cent  reserve  level.  However,  all  of  the  as-  surance  Income  decreases  to  90  percent,  and  tilled  services,  and  to  the  federal  govem- 
sumptlons  are  subject  to  a  good  deal  of  risk:  the  reinsurance  fee  increases  to  .50  percent.  ^^^^  ^  ^^^  ^^^^  ^j  higher  default  costs. 

New  loan  volume  is  likely  to  be  reduced  in  Attachment   5  shows   the  effect  of  these        Requiring  the  guarantee  agencies  to  pay 

a  number  of  ways  (attachments  2  and  3  changes.                      .       ,         ,          .  the  first  10  percent  of  a  default  claim  would 

show  the  effect  of  reduction  in  volume):  With  defaults  commg  from  lower  Income                       to  *  160  million  a  year  and  would 

Congressional  Methodology  need  analysis,  borrowers.  SEAA  post-default  col  ectlon  ef-  ^^^  'l^O  '^JJ^J^;"^^  *  ^^Yj^^''  ^"""^^^ 

which  goes  into  effect  In  the  1988-89  aca-  forts  are  likely  to  be  less  successful.  wfi^L  Hpf»^?f?h^R  wm.ld  r^iUrtT^ 

demic  year,  U  expected  to  reduce  loan  eligi-  Reinsurance  rates  and  fees,  the  ACA  rate.  rUk  of  defaults,  this  would  result  in  imm^ 

billtv  by  UP  to  25  percent  the  permissible  guarantee  fee.  the  agency  ate  budget  savings,  as  well  as  long  tenn  sav- 

With  the  loss  of  investment  Income  on  the  share  of  collections,  and  the  total  new  guar-  ings  due  not  only  to  a  reduction  in  the  fed- 
reserves  as  a  major  source  of  Income,  all  antee  volume  are  either  set  by.  or  a  result  eral  share  of  defaults  but  also  a  reduction  in 
sources  of  income  are  dependent  on  main-  of,  federal  law.  the  overall  volume  of  defaults.  Increasing 
taining  or  increasing  new  loan  volume;  thus.  Thus,  without  the  current  level  of  re-  the  guarantee  agency  share  of  coUections  to 
interstate  and  neighboring  state  guarantors  serves,  the  SEAA  Is  totally  vulnerable  to  40%  would  offset  the  reduction  In  reinsur- 
wlll  become  more  and  more  aggressive  In  at-  any  further  budget  cuts  or  program  ance  and  increase  the  agencies'  Incentive  for 
tempts  to  capture  some  of  the  loan  volume  changes;  with  the  current  level  of  reserves,  effective  collections  without  substantially 
now  guaranteed  by  the  SEAA.  the  amount  of  Investment  Income  is  suffi-  reducing  the  budget  savings. 

One  or  more  of  the  150  lenders  who  have  cient  to  maintain  default  prevention  and        These  proposals,  which  would  save  many 

agreements  with  the  SEAA  may  decide  to  other  administrative  functions  of  servicing  ^^^^  federal  dollars  In  the  long  run.  arc 

leave  the  program,  or  to  use  another  guar-  the  guarantee  portfolio  during  the  life  of  ^^^  impossible  without  guarantee  agency 

antor  whose  financial  situation  Is  sounder.  the  loans  now  on  the  books.  reserves  Removal  of  the  reserves  will  force 

Inflation  Is  very  likely  to  exceed  5  percent;  The  proposed  spend  down  renders  impos-  ^^^  guarantee  agencies  into  permanent  total 

even  if  it  does  not,  operating  expenses  are  slble  any  meaningful  new  investment  in  de-  ^^       ^jg^ce  on  continued  federal  funding  at 

subject  to  increases  above  the  inflation  rate,  fault  prevention  systems  .s/'TJ^f;°[„P":  existing  levels,  rendering  more  substantial 

Frequent  federal  program  changes  make  ex-  sonnel.  and  may  require  the  elimination  or  «           «             •                   savings  Impossible, 

pensive  data  processing  system  changes  and  curtailment  o   existing  efforts  not  explicitly     >°^«J™  J^j'^j^^i  thrs'Sf^rZuon  Si  In 

other  increases  In  operating  costs  unavoid-  mandated  by  federal  law.                                     vnnr  deliberations  Thank  you  very  much 

able.  Attachment  4  shows  the  effect  of  a  10  It  should  be  a  matter  of  some  concern  to     your  deliberations.  Thank  you  very  mucn. 

percent  per  year  Increase  in  operating  ex-  the  Congress  that  this  proposal  not  only                            MnHin.  Johnson  Murry 

penses  takes  away  from  the  guarantee  agencies  the                                            jr^r«/,,\p  oTr^ctor 

With  recent  and  future  limitations  of  bor-  means  of  reducing  default  rates,  but  also                                           riecuuve  lyxrctiu  . 

rower  eligibility  to  lower  income  students,  takes  away  the  Incentive  to  do  so.  An  in- 
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(In  tlmeands] 

Ym  ended  Seiil  30— 

1988  1989  1990  1991  199?  1993  1994  1995  1996  1W7 

,      ..„,  mnrun         uaiu         trntiV.        934  539        973045       100!63«       1.041,500       1,071.110       1.099.749       1,125.4«9 

Uam  outstandM  (BOY) ...- - «00,040         8M.154         892.956         «4,MS        S/J.UJD       i.w».J|«       •■  •  35  ^j         jjjjg^ 

IrtBrnlBfiY)      "3,089         M2.949         M9.667         294.^         29.34  fls.«         ^  ,gj^„ 

.,^^Z^=Z==Z=====^^  I  11       M^l         6|  7||         74  I         76  942         797^         «2505         «5,»3 

Lo.r'SfeiEOYi::::::-" m^    ^i^    "J:"!    973;m5   \mm   \m%   wim   1.099.749   U25,489   1,149,194 

'""•^^  __ 7.358  8.518  9.573  10.527  11.366  12.075  12.636  13.031  13.240  13,245 

Receipts  wnnoOOOOO .__. 

tm«stmeiit  «ico«e. «                o               u               "                           jjjj           ^g,,           2,918           2,918           2511 

g«j5»h. _^..........  .                  .               ^Df          ,\^          ,1^          ^1          25;,07          25,996          26.821           2  ,M4 

nmnia. '••^{              ■„             ^^^            ^^U            6.6IO             6,938             7.245             7,532             7.799             1.04b 

«aaSii^iaifeiiiii""::::::=::::zi:=^^^^  729       m       m       m       m       m 729 tw 729 729 

,^„e^ 27,165  28,849  30,429  31.945  33,383  34.735  35,999  37.176  38,267  39,277 

T«.««™™,., - «,004  27,794  29,475  31.106  32,674  34174  35,604  36966  38,262  39«|7 

My^r^».^iis::::::z  'f'^      '^     "'"      ^       i^»       '"       "^       '^       '"       '" 

AtviBPlioni;  Loss  < 

(csft  Dm  m  dUm  pU  «i . .,  . 

meama  ht)  Opntinj  evemes  incf«B«  Hr  5  penait  eidi  »Mt  fciBtUBU  to  US  0«f»rti«««t( 
fipms.  except  bejmiiinj  fnot  fund  baljnce,  «*«*  s  pe(  GW  Guif«itee  fees— 3  peraent  o*  new  loans 
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[In  ttausindsj  

Year  ended  Sept  30— 

1988  1989  1990  1991  1992  1993  1994  1995  1996  1997 

Kinnin         ontvi         UiOi?         (£3  834         880846         896  250         910.255         923.024         934.695         945.379 

^gSY)"" --:::":::::::    273:069     259:03     »»mi     um     237:603     23;:5i7     232,418     230.991     230.020     229.360 
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WiiM-.... 

h  mmm  vbh\. 


MiMstntMcM  imma... 


19a 

1919 

1990 

1991 

1992 

1993 

1994 

1995 

1996 

1997 

S2i.«71 
17312 

565.205 
12.763 
19.439 
32J9I 

596.130 
72.947 

M4.947 

7.607 

596,130 
79.622 
20.273 
33.7U 

621.692 
72,947 

863,134 

7,749 

621,692 
77,466 
20,975 
34,959 

643,243 
72,947 

nO.I46 

7.770 

643.243 
76.033 
21.571 
35,964 

661,734 
72.947 

196.250 

7.643 

661.734 
75.045 
22.103 
36.139 

677.137 
72,947 

910,255 

7J45 

677.137 
74,374 
22,566 
37.611 

692,034 
72,947 

923,024 

6,155 

692.034 
73.917 
22.979 
31.291 

704,675 
72,947 

934.695 

6.153 

704.675 
73.606 
23,341 
38.914 

716.019 
72,947 

945.379 

5.223 

716,019 
73,395 
23.612 
39.471 

726.261 
72.947 

955,172 

4,044 

ItUl 

30711 

565205 

72.947 
123.131 

7,351 

52 

2.IM 

11.431 

5.035 

547 

0 

2.1tt 

19.439 

5.529 

547 

0 

MM 

20.273 

5.632 

547 

0 

2.111 

20.975 

6,012 

547 

0 
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21,571 

6.293 

547 

0 

2,1U 

22,103 

6.473 

547 

0 

2,111 

22,566 

6,631 

547 

0 

2.118 

22.979 

6.770 

547 

0 

2.111 

23.348 

6,194 

547 

0 

2.181 

23.682 

7.0O5 

547 

Tool  rBcepIs  . 


Tnot  M  a  patat  ol  i 


2i2S3 

27.704 

21.140 

29,793 

30.606 

3U12 

31.933 

32,414 

32,977 

33,422 

11.431 
4,019 
3,525 

19,439 
4.251 
3i70 

20.273 
4.464 

4.082 

20,975 
4,617 
4.257 

21.571 
4.922 
4,405 

22.103 
5.161 
4.531 

22.566 
5.426 
4.642 

22,979 
5,697 
4,739 

23.341 
5.912 
4.125 

23,612 
6,211 
4,903 

26.004 
7,607 
092 


27.561 
7.749 
092 


21,119 
7.770 
090 


29.920 
7.643 
087 


30.905 
7,345 
0  82 


31.102 
6.155 
0  75 


32.634 
6153 
067 


33.415 
5.223 

056 


34.156 
4.044 

043 


34.867 
2,599 
027 
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rai  «M  Sat  30- 


19M 


1919 


1990 


1991 


1992 


1993 


1994 


1995 


1996 


1997 


N0.040 
273,069 
526.971 
87.312 
11431 
30,718 
565.205 
a.631 
799.523 


799.523 
234,318 
565.205 
74.912 
19,206 
32.009 
511.972 
41.631 
796.939 

iif5 


796.939 
207.967 
588.972 
66,549 
19.666 
32,776 
503,079 
U.6J1 
'93,128 

5.926 


793,121 
190.049 
603,079 
60.816 
19.917 
33,195 
610,713 
41,631 
781,648 

5.014 


711.641 

177,864 

610.783 
56.917 
20.031 
33.315 

614.214 
U,691 

713,163 

3.9» 


713  Jt3 
169,579 
614.214 
54.265 
20.056 
33.427 
615.065 
41.631 
779.010 

2.615 


799.010 
163.944 
615.065 
52.462 
20,026 
33,376 
614,125 
U,63l 
774,231 

1.074 


774.231 

160.113 

614.125 

51.236 

19.961 

33.268 

612133 

48.631 

769.641 


769.641 
157.508 
612133 
50.403 
19.876 
33.127 
609,532 
48,631 
765,269 


(724)         (2.795) 


765.233 

155.733 

309.532 
49.813 
19.731 
32.939 

606.318 
U.631 

761.150 

(5.157) 


52 

1.459 

11.431 

5.035 

3(5 


0 

1.459 

19.206 

5.529 

3(5 


0 

1.459 

19.666 

5.762 

3(5 


0 

1.459 

19.917 

5.900 

365 


0 

1.459 

20.031 

5.975 

365 


0 

1,459 

20.056 

6009 

365 


0 

1,459 

20.026 

6.017 

365 


0 

1.459 

19.961 

6.001 

365 


0 
1.459 
19.176 
5.911 

365 


0 

1.459 

19,781 

5.963 

365 


2SJ41 

2(.5SI 

27.251 

27.640 

27.130 

27  jn 

27.IU 

27.792 

27.(n 

27.5(3 

11431 
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19.206 
4J51 

IliH 
4.4(4 

4.033 

19.917 
4.617 
4.1W 

20.131 
4.922 
4.113 

20.056 
5.161 
4.207 

20.026 
5.426 
4.212 

19.961 
5.697 
4J05 

19J76 
5.912 
4.192 

19,711 
6J11 

4,174 

30,050  30.236 

(5.157)         (7.826) 
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Tai  mm  Sopi  30- 


i9n 


1919 


1991 


1191 


1992 


1993 


1994 


1995 


1996 


1997 


(«»).. 


100.040 
273.0(9 
526.971 
87Jt2 
18.431 
30.718 
565.205 
97  J« 
8U.154 


841.154 

212.949 

5(5.205 
90.544 
19.672 
32.717 

603.219 
97i62 

I92.95( 


892.956 
219.6(7 
603.219 
92  694 
20879 
34.799 
640.304 
97.262 
934.539 


934,539 
784.236 
640.304 
94.155 
22.034 
36.723 
675.702 
97.2(2 
973.045 


973.045 
297.342 
675.702 
95.150 
23,126 
38  543 
709.184 
97.262 
1.0«.631 


1.008.631 
299.455 
709.114 
95.126 
24.150 
40.250 
'40.601 
97^62 
1.041.500 


1.041.500 
300.191 
740.601 
96.215 
25.10' 
41.145 
'69.942 
97.262 
1.071.110 


1.071.110 
301.1(1 
769.942 
96.591 
25.996 
43427 
797.217 
97,2(2 
1.099.749 


,099.749 
302.532 
797.217 
9(.110 
26.121 
44.701 
822.505 
97,262 
125.419 


1.125.419 
392.914 
122.505 
96.955 
27.514 
45.973 
145,903 
97,262 
1.149,194 
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pn  ttnusiflds] 

Year  entat  Sept  30— 


1988 


1989 


1990 


1991 


1992 


1993 


1994 


1995 


1996 


1997 


Trust  fund 
Betmimg. 


7,358 


8.518 


9.423 


9.941 


10.078 


9.781 


8.911 


7,636 


5,653 


2,960 


Receipts 

Investment  income.. 

Giurantee  tees 

Reinsurance 

Collections 


Admntstritne  cost  oDowince... 
Total  receipts 


52, 

52 

0 

0 

0 

0 

0 

0 

0 

0 

2,918 

2,918 

2,918 

2,918 

2,918 

2,918 

2,918 

2,918 

2,918 

2.918 

18,431 

19,672 

20,879 

22,034 

23,126 

24,150 

25,107 

25,996 

26,821 

27.514 

5,035 

5,529 

5,902 

6,264 

6,610 

6,938 

7,245 

7,532 

7.799 

8.046 

729 

729 

729 

729 

729 

729 

'29 

729 

729 

729 

DtsbursenientS: 

Omk 

Opentini  expenses 


US  Detnrtment  ol  Education.. 

Total  distMrsements 

Endmi  trust  fund  balance  . 


27.165 

28.901 

30,429 

31,945 

33.383 

34.735 

35,999 

37,176 

31,267 

39,277 

18,431 

19,672 
4,454 

3,870 

20,879 
4,899 
4,131 

22,034 
5,319 
4.385 

23.126 
5.928 
4.627 

24,150 
6,521 
4,856 

25,107 
7,173 
5,072 

25,996 
7.190 
5,272 

26,121 
8,679 
5,459 

27.514 

4,049 

9,547 

3.525 

5,632 

Trust  nind  as  peront  ol  EOV  outstandmg  loans. 


26,004 

8,518 

100 


27,997 

9,423 

106 


29,910 

9,941 

1.06 


31,808 

10,078 

1.04 


33,681 
9,781 

097 


35,528 
8.918 

0.86 


37451 
7,636 

071 


39,159 
5,653 

051 


40,959         42.763 
2.9(0  (526) 

0.26         -0  05 


Assunvtions:  Loans  entenni  repayment— 32  percent  ol  intenm  loans  at  the  end  of  tlie  preceding  year  Loans  m  default— 3  percent  of  the  sum  ol  loans  m  repayment  at  the  befinning  of  the  war  and  loans  entering  repayment  durmg  the 
year  Loans  paid  in  full— 5  percent  of  the  sum  of  loans  in  repayment  at  the  lieginning  of  the  year  and  loans  entering  repayment  during  the  year  Investment  income— 8  percent  of  beginning  trust  fund  balance  minus  40  percent  of  daims  paid 
pnor  year  (cash  flo«  on  claims  paid  pending  reinsurance  reimbursement)  (3aims  paid— defaults  Reinsurance— 100  percent  ol  claims  paid,  (iillections— 30  percent  of  previous  year's  clams  Administrative  cost  allowance— 0  75  percent  of  new 
nans  (net  of  reinsurance  fee)  (iperating  expenses  inaease  by  10  percent  each  year  Remittance  to  U  S  Department  of  Education— '0  percent  of  collections  New  loan  volume  remains  al  1987  levels  All  fiscal  yeat  1988  beginning  figures  are 
actual  198'  ending  figures,  ejcept  beginnmg  trust  fund  balance,  which  is  per  GAO  Guarantee  fees— 3  percent  of  new  loans. 
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[In  thousands] 

Year  ended  Sept  30- 


1988 


1989 


1990 


1991 


1992 


1993 


1994 


1995 


1996 


1997 


Loans  outstandmt  (BOY) 800.040 

Intenm  (BOY)      „ '" 

In  repayment  (BOY) 

Enter  repaymal _ 

(3aims 

Paid  m  tuH 

In  repayment  ( EOY) 

New  loans — ..~ 

Loans  outstandmt  (EOY) „ 

Trust  hnd 

Beginning „ — — ™ 


273.069 

526.971 
87,382 
30,718 
30,718 

552,918 
97,262 

835,867 

7,358 


835,867 
282.949 
552.918 
90.544 
32.173 
32.173 
579.115 
97.262 
868.783 

5.203 


868.783 
289,667 
579,115 
92,694 
33.590 
33.590 
604.628 
97.262 
898.864 

3.903 


893.864 
294.236 
604,628 
94.155 
34.939 
34.939 
628,905 
97.262 
926.247 

2.380 


926.247 
297.342 
628.905 
95,150 
36.203 
36.203 
651.649 
97.262 
951.104 

626 


951,104 
299.455 
651.649 
95.826 
37.374 
37.374 
672.72' 
97,262 
9'3,618 


9'3, 

300. 

672, 
95, 
38, 
38. 

692, 
97, 

993, 


.618 
1.891 
.727 
1.285 
1.451 
1,451 
,111 
.262 
1.979 


(1.367)    (3.609) 


993.979 

301.868 

692.111 

96.598 

39.435 

39.435 

'09.338 

97.262 

1.012.370 

(6.113) 


,012.370 
302.532 
709.832 
96.310 
40.332 
40.332 
725.984 
97.262 
.028.96' 

(8.889) 


1.023.937 
302.984 
725.934 
96.955 
41.14' 
41.147 
'40.645 
97.262 
1.043.936 

11.951) 


Receipts 

Investment  mcome 

Guarantee  lees 

Reinsurance 

(i)lloctions     

AdmmstrahM  cnl 

Totif  noipts... 


52 

2.918 

27.646 

5.035 

486 


0 

2.918 

28,956 

9.215 

486 


0 

2.918 

30.231 

9,652 

486 


0 
2.918 

31,445 

10,0" 

486 


0 

2.918 

32.582 

10.482 

486 


0 
2.918 

33.636 

10.861 

486 


0 

2.918 

34,606 

11,212 

486 


0 

2.918 

35.492 

11.535 

486 


0 

2.918 

36.299 

11.831 

486 


0 

2.918 

37.032 

12.100 

416 


Disbursements: 

(Jaims     

Operatms  eipenses 

U  S  Department  of  Educabon  . 

Total  disbursements 


36137 

41.575 

43,287 

44.927 

46,468 

47,901 

49.222 

50.431 

51.534 

52.536 

30.718 
4.049 
3.525 

32,173 
4,251 
6,451 

33.590 
4.464 
6.756 

34.939 
4.68' 
',054 

36,203 
4,922 
7,337 

37,374 
5,168 
7.603 

38.451 
5.426 
7.848 

39.435 
5.69' 
8.0'5 

40.332 
5.982 
8.281 

41.147 
6.281 
8.470 

Ending  trust  fund  balance 
Trust  fund  as 


percent  ol  EOY  outstandini  I 


38,291 
5,203 
062 


42.875 
3.903 
045 


44.811 
2.380 
0.26 


46.680 
626 

007 


48.462 
(1.367) 
-014 


50,144 
(3,609) 
-037 


51.725 
(6.113) 
-061 


53.207 
(8.889) 
-088 


54.596 
(11,951) 
-1.16 


55.989 
(15.313) 
-1.47 


Assumptions  Loans  entering  repayment— 32  percent  ol  interim  loans  at  the  end  ol  the  preceeding  year  Loans  m  detault— 5  percent  of  the  sum  of  loans  tn  repayment  al  the  beginning  ol  the  year  and  loans  entering  repayment  durmg  the 
year  Loans  paid  m  lult-5  percent  ol  the  sum  of  loans  in  repayment  at  the  beginning  of  the  year  and  fears  entering  repayment  during  the  year  Investment  income— 8  percent  of  beginning  trust  fund  balance  minus  40  percent  of  claims  paid 
pnor  year  (cash  flow  on  claims  paid  pending  reinsurance  reimOorsement )  (^aims  paid— defaults  Reinsurance- 90  percent  of^ claims  paid  (Elections- 30  percent  ol  previous  years  claims.  Administrative  cost  alknwKe— 0  5  percent  ol  new  loans 
(net  ol  reinsurance  fee)  Operating  enpenses  increase  tjy  5  percent  each  year  Remittance  to  U  S  Deparlmenl  ol  Education-70  percent  of  collections  New  loan  volume  remains  at  1987  levels  All  fiscal  year  1988  beginning  figures  are  actual 
198'  enduig  figures,  eicept  beginning  trust  fund  balance,  which  is  per  GA(j  guarantee  fees— 3  percent  of  new  loans 

PROJECTION  OF  THE  TRUST  FUND  OF  THE  STATE  EDUCATION  ASSISTANCE  AUTHORITY  RESERVES  RATIO:  TRUST  FUND  BALANCE  AS  A  PERCENTAGE  OF  LOANS  OUTSTANDING.  1988-97 

[In  thousands] 


Year  ended  Sept  30— 
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1996 
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92624' 
297.342 
628.905 
95.150 
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651.649 
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14,741 
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97,262 
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16,611 
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672.727 

96.285 

38.451 
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692,111 

97,262 
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'09.838 
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725.914 
96.955 
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1.043.936 
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alMSOMnl 

Guaraila  (on 


QihctaB... 
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0 
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32.173 
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0 
2.918 
33.590 
9.652 
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2.918 
34.939 
10,077 


0 

2.918 

36.203 

10.482 


0 
2.918 
37.374 
10.861 


0 

2918 

38,451 

11.212 


0 
2.918 
39.435 
11,535 


0  0 

2,918  2.918 

40,332  41,147 

11,831  12.100 
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Wisconsin  Higher  Education  Corp., 

Madison,  WI.  December  10.  1987. 
Hon.  Robert  W.  Kastem.  Jr.. 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Kasten:  I  am  writing  to 
protest  as  strongly  as  possible  and  to  solicit 
your  help  in  modifying  the  capricious  and 
arbitrary  draw-down  of  guarantee  agency 
reserves  proposed  in  the  deficit  reduction 
legislation.  The  Wisconsin  Higher  Educa- 
tion Corporation  is  a  Wisconsin  based  pri- 
vate non-profit  corporation  organized  in 
1967  to  provide  services  under  the  Guaran- 
teed Student  Loan  Program. 

Some  states,  particularly  the  largest  such 
as  New  York,  New  Jersey  and  Illinois  would 
contribute  nothing.  In  other  middle  size  and 
smaller  states,  however,  the  impact  would 
be  devastating.  Wisconsin  would  be  hit  par- 
ticularly hard.  $17  million  or  approximately 
50%  of  our  reserves  would  be  confiscated. 
Three  states.  Wisconsin.  Michigan  and 
Ohio,  would  be  expected  to  contribute  25% 
of  the  funds  captured  under  the  proposal. 

The  guarantee  funds  together  with  feder- 
al reinsurance  is  the  guarantee  behind  the 
Guaranteed  Student  Loan  program.  Wiscon- 
sin, for  example,  currently  guarantees  over 
$1.7  biUion  in  loans  with  a  cash  reserve  of 
about  $29.1  million.  With  an  increasing 
number  of  loans  falling  to  qualify  for  rein- 
surance and  as  more  and  more  guarantee 
enterprises  hit  the  claims  rate  trigger,  lend- 
ers are  beginning  to  examine  seriously  the 
financial  capacities  of  guarantee  agencies. 
Prom  the  beginning  of  the  program  2%  of 
loans  outstanding  has  been  accepted  as  a 
minimum  cash  reserve  standard.  Currently 
WHEC's  guarantee  cash  reserve  is  1.7%. 
With  nearly  a  50%  drop  in  the  size  of 
WHEC's  guarantee  fund,  lenders  will  recon- 
sider their  participation  in  the  program  gen- 
erally and  most  certainly  consider  alterna- 
tive investments  in  the  event  of  a  recession. 
Lender  yield  Is  already  being  pressured.  To 
now  undermine  lender  confidence  in  the 
guarantee  reserves  could  weU  have  danger- 
ous unintended  results. 

Our  reserves  were  accumulated  over  a  20- 
year  period.  They  are  comprised  largely  of 
lender  fees  which  are  passed  on  to  the  bor- 
rower, investment  earnings,  and  monies 
from  default  recoveries.  Contrary  to  popu- 
lar belief  there  are  relatively  few  federal 
dollars  in  the  cash  reserves  of  moat  guaran- 
tee enterprises. 

Those  of  us  who  have  run  fiscally  sound 
programs  are  now  being  ordered  to  bear  the 
full  burden  while  those  states  which  have 
made  other  decisions  about  their  programs 


are  required  to  do  nothing.  Congress  is  send- 
ing a  perverted  message  to  the  industry  in 
adopting  this  proposal.  It  is  saying  to  guar- 
antee enterprises  to  spend  everything  you 
can  get  and  ignore  changing  fiscal  condi- 
tions because  100%  federal  reinsurance  will 
bail  you  out.  Just  the  opposite  message 
should  be  sent  by  Congress. 

There  is  reason  to  believe  that  the  pro- 
posed legislation  constitutes  sm  illegal 
taking  under  the  Fifth  Amendment.  Most 
certainly,  litigation  will  be  commenced  upon 
enactment  of  this  provision.  If  this  litiga- 
tion is  successful.  Congress  will  not  capture 
these  funds  and  the  deficit  reduction  target 
will  not  be  reached.  When  the  GAO  first 
posed  this  proposal  well  over  a  year  ago.  it 
was  informed  by  the  industry.  National 
Council  of  Higher  Education  Loan  Pro- 
grams. Consumers  Bankers  Association,  etc. 
In  detail  why  the  proposal  was  without 
merit.  Since  they  chose  to  pursue  it  anyway 
with  the  budget  "summit"  committee,  one 
can  only  conclude  that  the  GAO  acted  irre- 
sponsibly and,  in  effect,  misinformed  the 
Committee. 

Reduction  can  be  made  in  the  Guaranteed 
Student  Loan  Program.  In  fact,  some  signif- 
icant reductions  would  actually  improve  the 
program.  For  example.  100%  federal  rein- 
surance was  a  mistake.  The  program  was  es- 
tablished with  only  80%  federal  reinsurance. 
It  was  shifted  to  100%  in  the  mid-seventies 
to  encourage  the  development  of  a  larger 
number  of  guarantee  enterprises  and  to 
make  the  program  more  attractive  to  the 
tax  exempt  market,  somewhat  dubious  long- 
term  objectives.  At  any  rate,  to  provide  an 
allusion  of  100%  reinsurance  serves  as  a  dis- 
incentive to  the  development  of  rigorous  ad- 
ministrative practices.  E>efinitive  shared  risk 
between  the  guaranteee  enterprises  and  the 
federal  government  should  be  restored.  Re- 
ducing federal  reinsurance  to  90%  alone 
would  reduce  federal  costs  by  about  $100 
million.  There  are  other  reductions  which 
can  be  made  as  well  which  would  have  the 
effect  of  reducing  costs  and  fostering  better 
administrative  practices  in  the  program. 
The  budget  crisis  is  an  opportunity  to  im- 
prove programs  like  the  OSL  for  the  long- 
term  benefit  of  both  providers  and  recipi- 
ents. Unfortunately,  the  proposal  now 
under  consideration  does  neither. 

We  are  prepared  to  contribute  construc- 
tive recommendations  to  fiscally  Improve 
the  program.  Student  credit  is  becoming  as 
important  to  the  financing  of  post-second- 
ary education  as  mortgage  debt  is  to  home 
ownership.  The  GSL  system  Is  the  basis  of 
student  credit  In  the  country-  Therefore, 


care  must  be  exercised  to  insure  the  long- 
term  health  and  development  of  this  nation- 
al resource. 

I  am  one  of  the  few  people  in  the  country 
who  have  been  with  the  GSL  program  since 
it  began.  I  have  seen  many  changes  in  the 
program,  not  all  of  them  desirable;  but  the 
change  being  proposed  now  is  unique  in  its 
thoughtless  and  harmful  effects  on  the  pro- 
gram which  could  prove  to  be  fatal.  Such  an 
action  should  not  be  taken,  particularly 
when  there  are  alternatives  available  which 
will  do  the  Job. 
Sincerely. 

James  A.  Jctng. 

President 

State  of  Wisconsin. 

December  10,  1987. 
Hon.  Robert  Kasten. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kasten:  I  would  like  to 
bring  to  your  attention  a  major  problem 
concerning  the  proposed  treatment  of  Guar- 
anteed Student  Loan  reserves  resulting 
from  the  federal  budget  "summit"  agree- 
ment. 

Control  of  federal  spending  and  reduction 
of  the  federal  budget  deficit  are  critically 
important.  Legitimate  savings  should  be  ex- 
pected for  many  programs,  including  the 
Guaranteed  Student  Loan  Program.  Howev- 
er, the  specifics  of  the  current  proposal  for 
the  reduction  of  reserves  in  state  Guaran- 
teed Student  Loan  Programs  is  highly  in- 
equitable and  fraught  with  legal  barriers 
which  may  undercut  the  actual  realization 
of  the  expected  savings. 

A  few  of  the  best-managed  programs 
would  bear  the  major  burden  of  the  pro- 
posed reserve  reductions.  For  example, 
forty-four  percent  of  the  total  $250  million 
to  be  raised  by  the  federal  government 
through  reserve  reductions  would  come 
from  Guaranteed  Student  Loan  reserves  in 
only  five  states— Michigan.  North  Carolina. 
Ohio.  Virginia  and  Wisconsin. 

These  five  programs,  and  the  other  state 
programs  which  will  be  hardest  hit.  have 
most  effectively  and  responsibly  managed 
their  resources  and  held  down  loan  default 
rates.  Conversely,  those  programs  with 
higher  default  rates  and  lower  reserves  will 
be  little  affected. 

The  Guaranteed  Student  Loan  Program 
has  been  criticized  for  poor  loan  repayment 
performance.  It  therefore  makes  little  sense 
to  penalize  those  state  programs  which  have 
been  managed  most  effectively. 


Alternative  methods  to  achieve  savings 
within  the  Guaranteed  Student  Loan  Pro- 
gram have  been  proposed  which  would  be 
more  equitable  and  longer  lasting.  I  urge 
Congress  to  immediately  consider  such  al- 
ternatives. 

Sincerely, 

Tommy  G.  Thompson, 

Govemor.m 


Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  12 
noon  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  3:30  P.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unsmimous  consent  that  the  Senate 
stauid  in  recess  until  3:30  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  2:33  p.m..  recessed  until  3:30 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Daschle]. 


SENATE  SCHEDULE 

Mr.  BYRD.  Mr.  President,  shortly,  I 
will  proceed  to  take  up  some  small 
matters. 

For  the  moment,  let  me  say  that  I 
would  anticipate  the  Senate's  coming 
in  tomorrow  around  noon.  Conference 
reports  are  not  ready  for  tomorrow 
morning's  action,  and  this  is  what  we 
are  awaiting  in  the  main— the  confer- 
ence report  on  the  continuing  resolu- 
tion, the  conference  report  on  the  rec- 
onciliation measure. 

These  have  to  be  dealt  with  before 
Congress  can  adjourn  sine  die  over  to 
the  next  session  in  January.  Both  of 
them  will  go  to  the  other  body  before 
they  come  to  the  Senate,  in  these  in- 
stances. 

The  conferees  are  still  working  on 
both  measures.  Progress  is  being 
made,  but  they  are  enormous  meas- 
ures, and  there  is  a  tremendous 
amount  of  paper  work,  which  all 
points  to  the  likelihood  that  the 
Senate  will  be  in  late  tomorrow 
evening  and  Saturday  and  late  Satur- 
day evening. 

I  have  every  hope  and  expectation  of 
our  completing  our  work  and  adjourn- 
ing sine  die  without  having  to  be  in 
next  week. 

I  would  say  that  rollcall  votes  can  be 
expected  on  these  measures.  The  farm 
credit  conference  report  will  be 
coming  along  tomorrow  at  some  point. 
So  Senators  should  not  leave  town. 
They  should  not  believe  that  there 
will  not  be  additional  rollcall  votes. 

I  feel  that  I  owe  it  to  my  colleagues 
to  state  what  I  see  ahead  of  us  and  to 
explain  why  we  have  not  been  very 
active  on  the  floor  In  this  week,  the 
reason  being  that  we  have  been  wait- 
ing on  the  conferees  to  do  their  work. 
Not  wanting  to  disturb  them  with  roll- 
call votes  and  quorum  calls,  I  believe 
that  this  has  been  the  best  way  to  ap- 
proach our  remaining  work. 


ORDER  FOR  RECESS 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous    consent    that    when    the 


ORDER  FOR  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  for  15 
minutes  and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  STATE  OP  OUR  NATIONAL 
SECURITY 

Mr.  EXON.  Mr.  President,  this  is  a 
season  and  time  for  peace,  but  let  us 
not  forget  or  neglect  the  critical  next 
few  months  in  our  search  for  man's 
elusive  goal. 

With  the  aura  of  hope  for  peace 
that  has  followed  the  historic  summit 
meeting;  with  the  distraction  of  the 
rush  to  adjournment  and  accompany- 
ing difficulties;  with  the  wonderful 
spirit  of  Christmas  and  Hanukkah 
gracing  this  land;  we  nevertheless 
must  pursue,  with  realism,  the  treach- 
erous and  tedious  path  to  understand- 
ing that  is  thrust  upon  us  and  man- 
kind today. 

Tomorrow  is  today,  next  week  is 
next  month  and  1987  is  already  1988,  a 
telltale  year  as  far  as  long-term  pur- 
suits are  concerned. 

As  the  first,  enthusiastic  supporter 
in  the  Senate  for  ratification  of  the 
INF  Treaty,  I  have  cautioned  that  it  is 
nothing  more  than  a  knock  that  has 
tenuously  opened  the  door  to  truly 
meaningful  agreements  between  the 
superpowers.  The  startling  realities 
are,  and  they  must  be  understood 
today,  that  the  sunmiit.  while  a  suc- 
cess in  a  narrower  sense,  essentially  ig- 
nored the  gravest  problems  of  real  su- 
perpower mutual  understandings.  The 
Persian  Gulf  and  the  Middle  East,  Af- 
ghanistan, the  NATO  conventional  im- 
balance, human  rights,  the  strategic 
defense  initiative  and  Central  Amer- 
ica, simong  others,  were  hardly 
touched,  even  with  a  10-foot  pole. 

To  this  Senator  it  is  alarming  that 
the  focus  now  is  upon  concluding  a 
START  50-percent  reduction  in  the 
United  States  and  Soviet  nuclear 
forces  within  the  next  6  months.  I  am 
startled  at  the  revelations  from  high 
Reagan  administration  auid  naval 
sources  that  consideration  is  being 
given  to  cancellation  of  all  or  a  sub- 
stantial portion  of  our  Trident  II  sub- 
marine system.  The  Trident  is  far  and 
away  our  most  survivable  and  formida- 
ble deterrent  force.  It  makes  one 
wonder  if  the  tooth  fairy  is  not  driving 
the  political  bandwagons  of  the  peace- 
makers. It  is  as  if  we  could  have  been 
more  successful  in  the  Indian  wars  of 


the  mld-1800's  had  we  convinced  the 
native  Americans  to  beat  their  clan- 
destinely obtained  guns  into  plow- 
shares smd  return  to  reliance  on  the 
caveman's  bows  and  arrows.  We  in  turn 
could  have  destroyed  all  of  our  inven- 
tory of  bows  but  not  necessarily  the 
arrows.  Like  the  Indians  of  yesteryear, 
such  defense  planning  on  our  part 
today  might  lead  us  to  their  fate. 
Peace,  true  enough,  but  on  whose 
terms? 

In  conclusion,  let  me  turn  to  the  sit- 
uation in  Central  America.  This  Sena- 
tor has  not  been  a  supporter  of  mili- 
tary aid  to  the  Contras  since  I  have 
felt  they  could  not,  even  with  our 
money,  be  successful  on  their  own.  I 
am  concerned  that  a  failure  on  their 
part  could,  Vietnam-like,  drag  us  into 
suiother  jungle  war  in  Nicaragua. 

I  have  never  trusted  the  Ortega 
brothers  but  would  be  hopeful  their 
Central  American  neighbors  can  pres- 
sure them  into  a  peaceful  relationship, 
if  not  democracy. 

When  Daniel  Ortega  was  here  last 
month  I  had  an  opportunity  to  visit 
frankly  with  him  in  the  company  of  a 
few  other  Senators.  I  specifically  told 
him  of  my  concerns  as  to  his  real  in- 
tentions and  that.  I  for  one,  was 
watching  his  actions  as  a  result  of  the 
Arias  peace  initiative  very  closely.  He 
was  told  that  as  far  as  I  was  concerned 
his  actions  in  this  regard  in  the  next 
few  weeks  would  be  critical  as  to  what 
my  future  position  would  be  on  the 
Central  American  problems. 

I  reminded  Mr.  Ortega  that  I  had 
opposed  the  initial  aid  to  his  Sandi- 
nista  government  after  the  revolution, 
because  I  was  fearful  of  their  Marxist 
ties.  I  cited  his  letting  down  my  late 
friend  and  colleague.  Senator  Zorin- 
sky,  who  sincerely  tried  to  assist  in  re- 
solving the  difficulties  from  the  begin- 
ning. I  lectured  him  on  his  frequent 
visits  to  the  Kremlin,  despite  his  prot- 
estations that  he  was  not  intent  on 
making  Nicaragua  a  satellite  state.  I 
congratulated  him  on  requesting  the 
intervention  of  Cardinal  Obando  Y 
Bravo  in  the  peace  process  but  that  we 
were  looking  for  positive  steps  and 
would  be  unsatisfied  with  only  more  of 
what  we  had  heard  and  seen  of  his 
peace  understandings  over  the  years. 

It  is  vitally  true  then  that  our  inter- 
national relations  are  at  a  critical 
stage  and  focus  must  be  kept  on  them. 
The  threat  of  hostilities  involving  our 
forces  is  very  real  and  very  possible  in 
several  of  the  world  hot  spots. 

This  is  not  time  to  rest  on  our  lau- 
rels. This  is  a  time  to  recognize  time  Is 
of  every  essence.  We  should  quicky 
ratify  the  INF  pact  and  in  doing  so  un- 
derstand that  we  must  carefully  pro- 
ceed toward  further  treaties  with  the 
understanding  that  there  must  be  a 
far  larger  movement  toward  under- 
standings and  agreements  on  Soviet- 
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United  States  Issues  and  Soviet-United 
States  trouble  spots  around  the  globe. 

Our  overall  national  security  Inter- 
ests must  take  precedence  over  only 
affable  gatherings.  This  is  true  not- 
withstanding our  and  others'  good  In- 
tentions. It  is  time  for  vigilance  in  the 
cause  of  pursuing  peace  in  the  nation- 
al defense  interest  of  the  United 
States  of  America  and  the  free  world. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  acting  Republican 
leader  if  the  following  order  numbers 
on  the  Calendar  of  Business  have  been 
cleared  on  that  side:  Calendar  Orders 
Nos.  490.  493,  and  494? 

Mr.  HECHT.  They  have  been 
cleared. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
consider  en  bloc  Calendar  Orders  Nos. 
490,  493,  494,  and  that  amendments 
where  shown  to  the  measures  and/or 
to  the  titles  be  adopted  and  that  Sena- 
tors' statements  be  located  in  appro- 
priate places  in  the  Record  and  that 
the  motion  to  reconsider  en  bloc  be 
laid  on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Without  objection, 
it  is  so  ordered. 


SEMINOLE  INDIAN  LAND  CLAIMS 
SETTLEMENT  ACT 

The  Senate  proceeded  to  consider 
the  bUl  (S.  1684)  to  settle  Seminole 
Indian  land  claims  within  the  State  of 
Florida,  and  for  other  purposes,  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  In  lieu  there- 
of, the  following: 

SHORT  TITLE 

SfcnoN  1.  This  Act  may  be  cited  as  the 
"Seminole  Indian  Land  Claims  Settlement 
Act  0/1987". 

rtmiNOS  AMD  POUCY 

Skc.  2.  Conores*  finds  and  declares  that— 
(1)  there  is  pending  before  the  United 
States  District  Court  for  the  southern  dis- 
trict of  Florida  a  lavjsuit  by  the  Seminole 
Tribe  which  involves  certain  lands  within 
the  State  and  there  are  also  claims  by  the 
trH>e  to  other  areas  of  Florida  by  virtue  of 
an  1839  Executive  order  of  the  President 
and  by  right  of  non-extinguishment  of  ab- 
original possession  which  has  been  asserted 
but  not  filed  in  court; 


<2)  the  pendency  of  this  lawsuit  and  these 
claims  may  result  in  economic  hardships  for 
residents  of  the  State  by  clouding  the  titles 
to  lands  in  the  State,  including  lands  not 
now  involved  in  the  lawsuit; 

13)  the  pendency  of  this  lawsuit  and  these 
claims  also  have  clouded  the  easement  rights 
of  the  South  Florida  Water  Management 
District  in  lands  necessary  for  use  as  a 
water  flowage  and  storage  area,  which  is 
part  of  a  federally  authorized  project  for 
flood  control  and  water  management  in  cen- 
tral and  southern  Florida,  and  which  is 
being  used  to  provide  and  regulate  a  water 
supply  for  the  residents  of  south  Florida; 

14)  the  State,  the  district,  and  the  tribe 
have  executed  agreements  for  the  purposes 
of  resolving  tribal  land  claims  and  settling 
the  lawsuit— 

(A)  which  include  conveyance  of  land  and 
patrment  of  consideration  to  the  tribe;  and 

(B)  which  require  implementing  legisla- 
tion by  the  Congress  of  the  United  States 
and  the  Legislature  of  the  State  of  Florida; 

<5)  Congress  shares  with  the  parties  to 
such  agreements  a  desire  to  settle  these 
Indian  claims  in  the  State  of  Florida  with- 
out additional  cost  to  the  United  States; 

(6)  there  is  considerable  uncertainty  as  to 
the  nature  and  extent  of  the  water  rights  of 
the  tribe,  and  that  continued  controversy 
over  this  should  6e  settled  by  agreement;  and 

/7)  the  State  the  district  and  the  tribe 
have  entered  into  a  compact  which  if  ap- 
proved by  Congress  and  the  Florida  Legisla- 
ture, creates  specifically  defined  water 
rights  in  lieu  of  the  undefined  water  rights 
claimed  by  the  tribe. 

DEriNlTlONS 

Sec.  3.  For  purposes  of  this  Act— 
11)  The  term  "tribe"  means  the  Seminole 
Tribe  of  Indians  of  Florida  or  Seminole 
Tribe  of  Florida,  a  tribe  of  American  Indi- 
ans recognized  by  the  United  States  and  or- 
ganized under  section  16  of  the  Indian  Reor- 
ganization Act  of  1934  I2S  U.S.C.  476)  and 
recognized  by  the  State  of  Florida  pursuant 
to  chapter  285,  Florida  Statutes,  and  its  suc- 
cessors. 

(2)  The  term  "State"  means  the  State  of 
Florida  and  its  agencies,  political  subdim- 
sions,  constitutional  officers,  officials  of  its 
agencies  and  sul>divisions  and  their  succes- 
sors. 

13)  The  term  "district"  means  the  South 
Florida  Water  Management  District,  the 
agency  of  the  State  of  Florida  created  by 
chapter  25270.  laws  of  Florida  11949)  to  op- 
erate pursuant  to  chapter  373  Florida  Stat- 
utes, and  its  successors. 

14)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

15)  The  term  "lands  or  natural  resources" 
means  any  real  property  or  natural  re- 
sources, or  any  interest  in  or  right  involving 
any  real  property  or  natural  resources,  in- 
cluding minerals  and  mineral  rights,  timber 
and  timber  rights,  water  and  water  rights, 
and  rights  to  hunt  and  fish 

(S)  The  term  "Settlement  Agreement" 
means  the  instrument— 

(A)  executed  6v  the  Seminole  Tribe,  the 
State  of  Florida,  and  the  South  Florida 
Water  Management  District;  and 

(B)  which  wxU  be  presented  for  approval 
by  all  three  parties  to  the  United  States  Dis- 
trict Court  for  the  southern  district  of  Flori- 
da for  the  purpose  of  terminating  the  law- 
suit entitled  Seminole  Trit>e  of  iTidians  of 
Florida,  v.  State  of  Florida,  et  at.  (Docket 
No.  78-8116-CIV).  and  for  the  extinguish- 
ment of  rights  to  all  potential  or  unsettled 
claims  which  the  tribe  may  have  to  lands  or 
natura.  resources  in  the  State  and  the  pur- 


chase of  certain  tribal  interests  in  real  prop- 
erty. 

(7)  The  term  "settlement  funds"  means 
those  funds  which  the  State  of  Florida  and 
the  South  Florida  Water  Management  Dis- 
trict have  agreed  to  pay  to  the  tribe  under 
the  Settlement  Agreement 

(8)  The  term  "compact"  means  the  Com- 
pact incorporated  in  the  Settlement  Agree- 
ment betu}een  the  tribe,  the  State,  and  the 
district  which  specifically  defines  the 
nature  and  extent  of  Seminole  water  rights 
and  the  manner  of  their  use  within  the  con- 
fines of  the  area  of  the  district 

FINDINOS  BY  THE  SECRETARY 

Sec.  4.  la)  Section  5  shall  not  take  effect 
until  180  days  after  the  effective  date  of  this 
Act  or  the  date  the  last  of  the  events  de- 
scribed in  subsection  lb)  have  occurred  and 
the  Secretary  so  finds,  whichever  date  occurs 
later. 

lb)  The  events  referred  to  in  subsection  la) 
are— 

11)  the  State  and  district  pay  settlement 
funds  pursuant  to  the  terms  of  the  Settle- 
ment Agreement  for  the  case  captioned  Sem- 
inole Tribe  of  Indians  of  Florida  v.  State  of 
Florida  et  at.  or  equivalent  consideration 
by  land  exchange  to  the  tribe;  and 

12)  the  State  enacts  appropriate  legisla- 
tion to  carry  out  the  commitments  under  the 
Settlement  Agreement  including  the  com- 
pact t>etween  the  State,  the  district  and  the 
trit>e.  and  the  State  and  the  district  /lave 
given  the  waiver  specified  in  paragraph  Sc 
of  such  agreement 

APPROVAL  OF  PRIOR  TRANSFERS  AND  EXTIN- 
aVlSHMENT  OF  CLAIMS  AND  ABORIOINAL  TITLE 
INVOL  Vma  FLORIDA  INDIANS 

Sec.  5.  la)ll)  Effective  on  the  date  of  en- 
actment of  this  Act  the  Congress  does 
hereby  approve  the  Settlement  Agreement 
including  the  compact  and  any  exhibits  at- 
tached thereto. 

12)  Subject  to  the  provisions  of  section  4. 
the  Secretary  shall  publish  findings  required 
by  section  4  and  the  Settlement  Agreement 
in  the  Federal  Register,  and  upon  such  pub- 
lication— 

(A)  the  transfers,  waivers,  releases,  relin- 
quishments and  other  commitments  made 
by  the  tribe  in  the  Settlement  Agreement 
loith  the  State  and  the  district  including  the 
compact  provided  for  in  the  Settlement 
Agreement  shall  be  in  full  force  and  effect 
on  the  terms  and  conditions  stated  in  such 
settlement  and 

IB)  the  transfers,  waivers,  releases,  relin- 
quishments and  other  commitments  validat- 
ed by  subparagraph  lA)  and  the  transfers 
and  extinguishments  approved  and  validat- 
ed by  paragraphs  ID  and  12)  of  subsection 
lb)  shall  be  deemed  to  have  been  made  in  ac- 
cordance with  the  Constitution  and  all  laws 
of  the  United  States  that  are  specifically  ap- 
plicable to  transfers  of  lands  or  natural  re- 
sources from,  by,  or  on  behalf  of  any  Indian, 
Indian  nation,  or  tril>e  of  Indians  including 
but  not  limited  to  the  Trade  and  Intercourse 
Act  of  1790,  Act  of  July  22,  1790  125  U.S.C. 
177.  ch  33.  sec.  4.  1  Stat  137). 

lb)ll)IA)  Subject  to  subparagraph  IB),  all 
claims  to  lands  within  the  State  based  upon 
aboriginal  title  by  the  tribe  or  any  predeces- 
sor or  successor  in  interest  are  hereby  extin- 
guished. Any  transfer  of  lands  or  natural  re- 
sources located  anywhere  urithin  the  State, 
including  transfers  pursuant  to  a  statute  or 
treaty  with  any  State  or  the  United  States, 
by,  from,  or  on  behalf  of  the  tribe  or  any 
predecessor  or  successor  in  interest  shall  be 
deemed  to  be  in  full  force  and  effect  as  pro- 
vided in  subsection  iaH2). 


IB)  Nothing  in  this  paragraph  shall  be 
construed  as  extinguishing  any  aboriginal 
right  title,  interest  or  claim  to  lands  or  nat- 
ural resources  solely  to  the  extent  of  the 
rights  or  interests  defined  as  "excepted  in- 
terests" in  paragraph  4a  of  the  Settlement 
Agreement  between  the  tribe.  State  and  the 
district 

I2)IA)  By  virtue  of  the  approval  of  a  trans- 
fer of  lands  or  natural  resources  effected  by 
this  section,  or  an  extinguishment  of  ab- 
original title  effected  thereby,  all  claims 
against  the  United  States,  the  State  or  sub- 
division thereof,  or  any  other  person  or 
entity,  by  the  tribe  or  any  predecessor  or 
successor  in  interest  arising  subsequent  to 
the  transfer  and  based  upon  any  interest  in 
or  right  involving  such  lands  or  natural  re- 
sources, including  claims  for  trespass  dam- 
ages or  claims  for  use  and  occupancy,  shall 
be  extinguished  as  of  the  date  of  the  transfer. 

IB)  The  United  States  shall  not  be  liable 
directly  or  indirectly  for  any  claim  or  cause 
of  action  arising  from  the  approval  of  the 
Settlement  Agreement  and  compact  or  exhib- 
its attached  thereto. 

13)  Nothing  in  this  Act  shall  be  construed 
as  extinguishing  any  right  title,  interest  or 
claim  to  lands  or  natural  resources  in  the 
State  based  on  use  and  occupancy  or  ac- 
quired under  Federal  or  State  law  by  any  in- 
dividual Indian  which  is  not  derived  from 
or  through  the  tribe,  its  predecessor  or  prede- 
cessors in  interest  or  some  other  American 
Indian  tribe. 

14)  Any  IndiaTi,  Indian  nation,  or  tribe  of 
Indians,  other  than  the  Seminole  Tribe  as 
defined  in  section  311),  or  any  predecessor  or 
successor  in  interest  or  any  member  thereof, 
whose  transfer  of  lands  or  natural  resources 
is  approved  or  whose  at>oriffinal  title  or 
claims  is  extinguished  by  paragraph  ID  or 
12)  of  this  subsection  may,  within  a  period 
of  one  year  after  publication  of  the  Secre- 
tary's finding  pursuant  to  subsection  la)  of 
this  section,  bring  an  action  against  the 
State  and  the  United  States  in  the  United 
States  District  Court  for  the  southern  dis- 
trict of  Florida.  Such  action  shall  be  in  lieu 
of  a  suit  against  any  other  person,  agency, 
or  political  subdivision  on  a  cause  of  action 
which  may  have  existed  in  the  absence  of 
this  subsection. 

Ic)  Neither  subsection  la)  of  this  section 

nor  section  7  of  this  Act- 
ID  enacts  present  or  future  laws  of  the 

State  as  Federal  law, 

12)  grants  consent  to  any  future  changes 
in  the  Settlement  Agreement  or  compact  that 
could  impose  any  obligation  or  liability  on 
the  United  States,  or 

13)  commits  the  United  States  to  finance 
any  project  or  activity  not  otherwise  author- 
ized by  Federal  law. 

SPECIAL  PROVISIONS  FOR  SEMINOLE  TRIBE 

Sec.  6.  la)  Notwithstanding  any  clouds  on 
title,  the  Secretary  is  authorized  and  direct- 
ed, as  soon  as  practicable  after  the  date  of 
enactment  of  this  Act  to  accept  the  transfer 
to  the  United  States,  to  be  held  in  trust  and 
as  a  reservation  for  the  use  and  benefit  of 
the  Seminole  Tribe  of  Florida,  the  approxi- 
mate 15  sections  of  land  being  described  as 
follows; 

Beginning  at  the  southwest  comer  of  sec- 
tion 31,  township  48  south.  Range  35  east 
thence  easterly  along  the  south  border  of  sec- 
tions 31,  32  and  33,  toumship  48  south. 
Range  35  east  to  the  westernmost  boundary 
of  the  levee  28  works  in  section  33,  township 
48  south.  Range  35  east  thence  continuing 
north  along  the  westemTnost  Iwundary  of 
the  levee  28  works  to  the  point  at  which  the 
westernmost  boundary  of  the  levee  28  works 


intersects  the  southernmost  boundary  of  the 
levee  4  works  in  section  9,  township  48 
south.  Range  35  east  thence  continuing 
westerly  along  the  southernmost  boundary 
of  the  levee  4  works  to  the  point  at  which  the 
southernmost  boundary  of  the  levee  4  roorks 
intersects  the  dividing  line  between  town- 
ship 48  south.  Range  35  east  and  township 
48  south.  Range  34  east  at  the  Broward 
County  and  Hendry  County  line;  and  thence 
continuing  south  along  said  line  to  the 
point  of  beginning;  said  lands  situate,  lying 
and  being  in  Broward  County,  Florida. 

lb)  Before  the  expiration  of  the  3-year 
period  beginning  on  the  date  of  enactment 
of  this  Act  the  Secretary  shall— 

(1)  conduct  a  cadastral  survey  of  those 
portions  of  the  Seminole  Federal  Reserva- 
tions in  Florida  not  previously  surveyed  by 
the  Department  of  the  Interior,  including  all 
lands  taken  into  trust  as  reservations  under 
the  authority  of  this  Act; 

12)  publish  the  correct  legal  descriptions  of 
the  Seminole  Reservations  in  the  Federal 
Register  within  180  days  after  the  survey  is 
completed. 

Ic)  If,  pursuant  to  paragraph  6  of  the  Set- 
tlement Agreement  there  is  a  subsequent 
agreement  between  the  tribe,  the  State,  and 
the  district  providing  that  lands  exchanged 
with  the  tribe  or  acquired  by  the  tribe  may 
be  taken  into  Federal  trust  as  a  reservation 
for  the  tribe,  the  Secretary  shall  accept  the 
transfer  of  such  lands  to  the  United  States, 
to  be  held  in  trust  for  the  use  and  benefit  of 
the  tribe  pursuant  to  the  terms  and  condi- 
tions of  the  subsequent  agreement  unless— 

ID  the  total  amount  of  land  previously 
taken  in  trust  under  this  subsection  exceeds 
the  amount  of  land  transferred  to  the  State 
and  Water  District  try  the  tribe  under  the 
Settlement  Agreement' 

12)  the  Secretary  determines  in  writing 
that  either  the  size,  location,  or  condition  of 
the  land,  or  the  terms  and  conditions  under 
which  it  is  transferred  would  place  an  un- 
reasonable burden  on  the  United  States  as 
trustee; 

13)  the  land  is  not  in  Florida;  or 

14)  the  land  is  not  agricultural  in  nature. 
Id)ll)  Notwithstanding  the  acquisition  of 

any  land  under  subsection  la)  or  Ic)  of  this 
section  by  the  United  States  in  trust  for  the 
tribe,  the  assumption  of  jurisdiction  in 
favor  of  the  State  contained  in  section 
285.16,  Florida  Statutes,  pursuant  to  section 
7  of  the  Act  of  August  IS,  1953,  (67  Stat  588; 
Public  Law  280),  shall  continue  in  full  force 
and  effect  on  such  lands  unless  the  United 
States  accepts  a  retrocession  by  the  State  of 
sttc/i  civil  or  criminal  jurisdiction  in  whole 
or  in  part  under  section  403  of  the  Act  of 
April  11,  1968  182  Stat  79;  25  U.S.C.  1323). 
The  laws  of  Florida  relating  to  alcoholic 
beverages,  gambling,  sale  of  cigarettes,  and 
their  successor  laws,  shall  have  the  same 
force  and  effect  within  said  transferred 
lands  as  they  have  elsewhere  toithin  the 
State.  The  State,  unth  respect  to  the  trans- 
ferred lands,  shall  also  have  jurisdiction 
over  offenses  committed  by  or  against  Indi- 
ans under  said  laws  to  the  same  extent  the 
State  has  jurisdiction  over  said  offenses 
committed  elsewhere  unthin  the  State. 

12)  Nothing  in  this  subsection  shall  be  con- 
strued as  permitting  the  exercise  of  the 
above  jurisdiction  by  the  State  regarding 
matters  to  which  section  11621b)  of  title  18, 
United  States  Code,  and  section  13601b)  of 
title  28,  United  States  Code,  apply. 

13)  The  scope  of  trit>al  sovereignty  over 
transferred  lands,  with  the  specific  excep- 
tions of  law  relating  to  cigarettes,  gambling 
and   alcohol   described   in   this  subsection. 


shall  be  as  required  by  applicable  law  with 
regard  to  existing  tribal  lands  held  in  reser- 
vation or  Federal  trust  status.  Such  transfer 
shall  not  confer  upon  the  tribe,  or  upon  the 
lands  toithin  the  reservation,  any  additional 
water  rights.  Tribal  water  rights  shall  be 
deemed  to  be  defined  in  the  compact 

WATER  RIGHTS  COMPACT 

Sec.  7.  The  compact  defining  the  scope  of 
Seminole  water  rights  and  their  utilization 
by  the  tribe  shall  have  the  force  and  effect  of 
Federal  law  for  the  purposes  of  enforcement 
of  the  rights  and  obligations  of  the  tril>e, 

JUDICIAL  REVIEW 

Sec.  8.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  any  action  to  contest  the  con- 
stitutionality of  this  Act  shall  be  barred 
unless  the  complaint  is  filed  within  180  days 
after  the  date  of  enactment  of  this  Act  Ex- 
clusive jurisdiction  over  any  such  action  is 
hereby  vested  in  the  United  States  District 
Court  for  the  southern  district  of  Florida. 

lb)  Notwittistanding  any  present  immuni- 
ty from  suit  enjoyed  by  any  of  the  parties, 
jurisdiction  regarding  any  controversy  aris- 
ing under  the  Settlement  Agreement  or  com- 
pact or  private  agreement  between  the  tribe 
and  any  third  party  entered  into  under  au- 
thority of  the  compact  is  hereby  vested  in 
the  United  States  District  Court  for  the 
southern  district  of  Florida.  Such  jurisdic- 
tion shall  be  exclusive  except  that  the  court 
shall  not  have  jurisdiction  to  award  money 
damages  against  the  State,  the  district  or 
the  tribe.  Proceedings  in  the  district  court 
under  this  section  shall  be  expedited  consist- 
ent with  sound  judicial  discretioru 

revocation  of  SETTLEMENT 

Sec.  9.  In  the  event  the  Settlement  Agree- 
ment or  any  part  thereof  is  ever  invalidat- 
ed- 

11)  the  transfers,  waivers,  releases,  relin- 
quishments and  any  other  commitments 
made  by  the  State,  the  tribe,  or  the  district 
in  the  Settlement  Agreement  shall  no  longer 
be  of  any  force  or  effect 

12)  section  5  shall  be  inapplicable  as  if 
such  section  was  never  enacted  with  respect 
to  the  lands,  interests  in  lands,  or  natural 
resources  of  the  tribe  and  its  memt>ers;  and 

13)  the  approvals  of  prior  transfers  and  the 
extinguishment  of  claims  and  aboriginal 
title  of  the  tribe  otherwise  effected  by  section 
5  shall  be  void  ab  initio. 

EFFECTIVE  DATE 

Sec.  10.  This  Act  shall  take  effect  upon  the 
date  of  its  enactment 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


AWARD  OF  CONGRESSIONAL 
GOLD  MEDALS  TO  LAWRENCE 
EUGENE  DOBY  AND  JACK 
ROOSEVELT  ROBINSON 

The  Senate  proceeded  to  consider 
the  bill  (S.  1519)  to  authorize  the 
President  of  the  United  States  to 
award  congressional  gold  medals  to 
Lawrence  Eugene  Doby  and  posthu- 
mously to  Jack  Roosevelt  Robinson  in 
recognition  of  their  accomplishments 
In  sport  and  in  the  advancement  of 
civil  rights  and  to  authorize  the  Secre- 
tary of  the  Treasury  to  sell  bronze  du- 
plicates of  those  medals,  which  had 
been  reported  from  the  Committee  on 
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Banking.  Housing,  and  Urban  Affairs, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic. ) 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativei  of  the  United  States  of 
America  in  Congress  assembled,  [That  It  be 
authorized  by  the  Congress  assembled.1 

SECTION  1.  FINDINGS. 

The  [Seiutel  Congress  finds  that— 

(1)  Lawrence  Eugene  (Larry)  Doby  and 
Jack  Roosevelt  (JacUe)  Robinson  broke 
baseball's  color  line,  being  the  first  black 
players  in  the  American  and  National 
Leagues,  respectively: 

(2)  their  entrance  into  the  major  leagues 
opened  the  doors  of  opportunity  in  sports 
for  blacks  and  other  minorities: 

(3)  their  entrance  into  the  major  leagues 
helped  raise  public  consciousness,  and 
helped  to  promote  civil  rights: 

(4)  their  play  was  exemplary,  earning  each 
numerous  all-star  awards,  and  election  to 
the  Hall  of  Fame  for  Jackie  Robinson: 

(5)  Jackie  Robinson,  despite  his  death, 
and  Larry  Doby  have  continued  to  serve  as 
role  models  for  youth  throughout  the  coun- 
try: 

(6)  Larry  Doby  continued  to  play  a  role  in 
baseball,  and  was  one  of  the  first  black  man- 
agers in  the  major  leagues: 

(7)  Jackie  Robinson  had  a  successful  busi- 
ness career,  and  was  a  spokesman  for  the 
civil  rights  movement; 

(8)  Larry  Doby  continues  to  be  involved  in 
community  and  civic  affairs: 

(9)  Larry  Doby  and  Jackie  Robinson  dem- 
onstrated the  ideals  of  equal  opportunity 
and  racial  understanding  that  are  a  comer- 
stone  of  our  nation: 

(10)  major  league  baseball  is  this  year 
celebrating  the  fourtieth  anniversary  of 
Larry  Doby's  and  Jaclue  Robinson's  en- 
trance into  the  major  leagues:  and 

(11)  major  league  baseball  should  contin- 
ue to  expand  its  efforts  to  promote  the  role 
of  blaclu  and  other  minorities  in  manage- 
ment and  leadership  roles,  and  fulfill  the 
goals  set  by  Jackie  Robinson  and  Larry 
Doby. 

SEC  Z.  CONGRESSIONAL  GOLD  MEDAL. 

(a)  Award— The  President  of  the  United 
States  is  authorized  and  requested  to 
present,  on  behalf  of  the  Congress,  a  gold 
medal  to  Lawrence  Eugene  Doby  in  recogni- 
tion of  his  achievements  in  baseball  and 
contribution  to  the  advancement  of  civil 
rights  in  this  country,  and  to  the  wife  of 
Jack  Roosevelt  Robinson  in  recognition  of 
Jackie  Robinson's  achievements  in  baseball 
and  his  contribution  to  the  advancement  of 
civil  rights  in  this  country. 

(b)  Design  awd  CowsTRncrion.- For  pur- 
poses of  the  presentation  referred  to  in  sub- 
section (a),  the  Secretary  of  the  Treasury 
(hereinafter  in  this  bill  referred  to  as  the 
"Secretary")  shall  cause  to  be  struck  two 
[gold  medals]  copies  of  a  gold  medal  with 
suitable  emblems,  devices,  and  inscriptions, 
to  be  determined  by  the  Secretary. 

(c)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  not 
to  exceed  t30.000  to  carry  out  the  provisions 
of  this  section. 

SBC  I.  DUPUCATE  MEDALS. 

(a)  CoHsrancnoN  and  Sals.- The  Secre- 
tary may  cause  duplicates  in  bronze  of  the 
gold  [medals]  medal  provided  for  in  section 
2  to  be  coined  and  sold  under  regulations 
prescribed  by  the  Secretary,  at  a  price  suffi- 
cient to  cover  the  coat  of  such  duplicates 


and  such  gold  [medals]  medal,  including 
labor,  material,  dies,  use  of  machinery,  and 
overheswl  expenses. 

(b)  REiifBtrRSEicHfT  OP  Appropriations.- 
Any  appropriation  made  under  section  2 
shall  be  reimbursed  out  of  the  proceeds  of 
the  sales  referred  to  in  subsection  (a). 

SEC.  4.  NATIONAL  CMEDALSJ  MEDAL. 

The  [medals]  medal  provided  for  in  this 
bill  shall  be  considered  to  be  a  national 
[medals]  medal  for  purposes  of  section 
5111  of  title  31.  United  States  Code. 

The  amendments  were  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  rise  today  in  support 
of  passage  of  S.  1519,  a  bill  to  author- 
ize the  awarding  of  congressional  gold 
medals  to  Larry  Doby  and  Jackie  Rob- 
inson. 

'With  passage  of  this  bill,  the  Senate 
honors  the  role  these  two  men  played 
in  advancing  civil  rights  in  this  coun- 
try. As  sponsor  of  this  legislation,  I'm 
particularly  pleased  and  proud  to  see 
the  Senate  taking  this  action.  I  am 
also  pleased  to  note  that  59  of  my  col- 
leagues have  joined  me  by  cosponsor- 
ing  S.  1519. 

This  year  marks  the  40th  anniversa- 
ry of  the  breaking  of  major  league 
baseball's  color  line.  That  event 
changed  not  only  the  game  of  base- 
ball, but  our  society,  for  the  better. 
Jackie  Robinson  and  Larry  Doby,  as 
the  first  two  blacks  to  join  major 
league  clubs,  deserve  to  be  honored 
not  only  as  great  athletes,  but  as  cou- 
rageous advocates  of  civil  rights. 

And  it's  in  this  vein  that  it  was  so 
appropriate  that  baseball  honored 
Larry  Doby  at  this  year's  All-Star 
game.  Along  with  Jackie  Robinson, 
Larry  opened  the  doors  of  the  major 
leagues  to  blacks.  In  the  40  years  since 
then,  the  game  has  changed  greatly. 
Blacks  and  other  minorities  now  fill 
the  ranks  of  players,  and  have  pro- 
duced some  of  the  game's  greatest 
heroes.  I  hope  that  players  and  fans 
alike  will  come  to  more  fully  recognize 
the  accomplishments  of  Larry  Doby. 
and  appreciate  the  courage  and  convic- 
tion he  showed  40  years  ago. 

The  Jackie  Robinson  story  is  well 
known.  He  was  bom  in  Cairo,  GA,  and 
moved  to  Pasadena,  CA,  shortly  there- 
after. He  was  a  standout  athlete  in 
high  school,  and  attended  the  Univer- 
sity of  California  at  Los  Angeles  on  an 
athletic  scholarship.  Following  a  stel- 
lar career  in  several  sports  at  UCLA, 
he  joined  the  Brooklyn  Dodgers'  AAA 
minor  league  team  in  1946.  Incidental- 
ly, his  first  game  as  a  minor  leaguer 
was  played  in  Jersey  City.  NJ. 

Jackie  Robinson  broke  into  the 
major  leagues  in  1947,  and  was  named 
rookie  of  the  year.  Over  his  career,  he 
batted  .311,  played  on  six  pennant  win- 
ning teams,  and  helped  the  Brooklyn 
Dodgers  win  one  world  championship. 
He  was  widely  heralded  as  a  top  in- 
fielder,  and  led  the  league  in  stolen 
bases.  His  accomplishments  were  re- 
warded with  his  election  to  the  Hall  of 
Fame  in  Cooperstown  in  1962. 


Although  not  as  many  people  imme- 
diately recognize  the  name  of  Larry 
Doby,  he's  no  less  deserving  of  ac- 
claim. 

Larry,  a  native  of  Paterson,  NJ,  was 
the  second  black  to  Join  the  major 
leagues,  only  a  short  time  after  Jackie 
Robinson  became  a  member  of  the  Na- 
tional League  Brooklyn  Dodgers. 
Larry  Doby.  as  a  member  of  the  Cleve- 
land Indians,  was  the  first  black  in  the 
American  League. 

Larry  Doby  was  with  the  Newark 
Eagles  until  1947  when  Bill  Veeck, 
owner  of  the  Cleveland  Indians,  recog- 
nized Larry's  potential  for  the  major 
leagues  and  signed  him  as  an  infielder 
and  pinch  hitter.  In  1948,  Larry  led 
the  Indians  to  the  American  League 
pennant,  with  a  .301  average  In  121 
games.  He  continued  to  play  well 
during  the  World  Series.  Cleveland 
fans  still  remember  the  tremendous 
home  run  that  he  hit  to  help  win  the 
series.  In  the  following  seasons,  Larry 
Doby  built  a  reputation  as  a  fine  out- 
fielder and  long-ball  hitter. 

In  1952  and  again  In  1954,  Larry 
Doby  was  first  In  the  American  League 
in  home  runs.  He  also  led  the  league  In 
runs  batted  In  In  1954  with  126,  to  go 
along  with  32  home  runs.  Larry  played 
for  the  American  League  In  six  consec- 
utive All-Star  games  from  1949  to 
1954,  where  he  batted  .300. 

Larry  went  on  to  coach  several 
major  league  teams.  He  became  one  of 
the  first  black  managers  when  he  took 
over  the  Chicago  White  Sox  in  1978. 
Since  leaving  baseball,  he  has  served 
as  an  executive  with  the  New  Jersey 
Nets  basketball  team.  He  remains  an 
Important  and  valued  member  of  our 
community. 

Today,  there  is  serious  concern 
about  the  lack  of  blacks  In  managerial 
and  front  office  positions  In  baseball.  I 
share  this  concern.  Attention  to  the 
issue  by  Commissioner  Ueberroth 
raises  hopes  for  the  future.  By  bring- 
ing in  players  such  as  Robinson  and 
Doby,  baseball  has  In  the  past  helped 
pave  the  way  for  enhanced  racial  rela- 
tions. I  hope  that  the  sport  will  not 
delay  further  in  promoting  able  blacks 
to  leadership  positions.  Perhaps  Larry 
Doby  will  be  among  them. 

I  am  proud  to  be  able  to  call  Larry 
Doby  a  friend.  Our  long-lasting  friend- 
ship dated  back  to  our  high  school 
days  In  Paterson.  Larry  Is  a  valued  and 
respected  member  of  the  New  Jersey 
community. 

Along  with  Jackie  Robinson,  Larry 
Doby  opened  up  new  doors  and  new 
opportunities  for  black  youth.  And  he 
helped  open  our  eyes  to  a  new  era  of 
racial  understanding.  For  that,  we 
should  all  be  grateful. 

Larry  E>oby  left  his  mark  on  baseball 
like  few  others.  He  showed  greatness, 
not  only  In  his  play,  but  also  In  char- 
acter. Unfortunately,  he  has  not  yet 
taken  his  place  among  those  honored 


In  baseball's  Hall  of  Fame.  I  hope  the 
selection  committee  will  correct  this 
egregious  oversight,  and  I  look  for- 
ward to  the  day  when  Larry  joins 
baseball's  other  greats  in  Coopers- 
town. 

Mr.  President,  this  legislation  pays 
tribute  to  Larry  Doby  and  Jackie  Rob- 
inson. It  authorizes  the  Department  of 
the  Treasury  to  strike  two  gold 
medals,  each  with  the  Images  of  both 
these  leaders,  tmd  replicas  thereof.  I 
urge  my  colleagues  to  join  me  In  sup- 
porting this  worthwhile  legislation. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read 
"A  bill  to  authorize  the  President  of 
the  United  States  to  award  a  congres- 
sional gold  medal  to  Lawrence  Eugene 
Doby  and  posthumously  to  Jack  Roo- 
sevelt Robinson  in  recognition  of  their 
accomplishments  In  sport  and  In  the 
advancement  of  civil  rights,  and  to  au- 
thorize the  Secretary  of  the  Treasury 
to  sell  bronze  duplicated  of  that 
medal". 


PRESENTATION  OF  SPECIAL 
GOLD  MEDAL  TO  MARY  LASKER 

The  bill  (H.R.  390)  to  provide  that  a 
special  gold  medal  be  presented  to 
Mary  Lasker  for  her  humanitarian 
contributions  In  the  area  of  medical 
research  and  education,  urban  beautl- 
ficatlon  and  the  fine  arts,  and  for 
other  purposes,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


ORDER  FOR  STAR  PRINT  OF 
SENATE  JOINT  RESOLUTION  199 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
star  print  of  Senate  Joint  Resolution 
199,  a  joint  resolution  designating  the 
month  of  May  1988  as  "Trauma 
Awareness  Month,"  and  I  send  the  ap- 
propriate text  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


EXPRESSING  APPRECIATION  TO 
RAY  A.  BARNHART 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  H.R.  3734. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (H.R.  3734)  to  recognize  the  signifi- 
cance of  the  administration  of  the  Federal- 
Aid  Highway  System  and  to  express  appre- 
ciation to  Ray  A.  Bamhart  for  his  dedicated 
efforts  in  improving  the  Federal-Aid  High- 
way System. 

The  Senate  proceeded  to  consider 
the  bill. 


Mr.  LUGAR.  Mr.  President,  on  De- 
cember 31,  Mr.  Ray  A.  Bamhart  will 
step  down  as  Administrator  of  the 
Federal  Highway  Administration.  Ray 
joined  the  Reagan  administration  in 
January  1981  and  his  tenure  at  FHWA 
has  been  marked  by  successful  efforts 
to  return  management  authority  to 
the  States  while  protecting  the  Integ- 
rity of  the  Federal  Highway  Trust 
Fund.  In  1982,  he  played  a  lead  role  in 
persuading  Congress  to  adopt  long- 
postponed  Increases  In  highway  user 
taxes.  The  5-cent  increase  in  the  gaso- 
line tax  helped  fund  needed  Improve- 
ments In  the  Nation's  highway  and 
bridge  network.  He  has  also  pursued 
initiatives  to  Improve  FHWA's  pres- 
ence on  the  international  scene,  where 
America's  technological  leadership  is 
In  strong  demand. 

I  rise  to  congratulate  Ray  In  his  7- 
year  leadership  of  an  agency  of  3,400 
employees  and  management  of  a  $14 
billion  annual  budget  with  offices  In 
all  50  States,  the  District  of  Columbia, 
and  Puerto  Rico.  He  has  been  charged 
with  completion  of  the  Interstate 
highway  system  and  repair  and  reha- 
bilitation of  America's  Interstate  and 
primary  roads  and  bridges.  His  admin- 
istration also  has  responsibility  for 
truck  safety  for  the  Nation's  5  million 
commercial  motor  vehicles.  In  each  of 
these  areas,  Ray  has  worked  to  ad- 
vance the  Nation's  best  Interest  and  to 
achieve  workable  solutions. 

I  commend  Mr.  Ray  Bamhart  for 
his  significant  contributions  to  our 
Nation,  and  wish  him  well  as  he  re- 
turns to  private  life. 

Mr.  SYMMS.  Mr.  President,  I  am 
very  pleased  that  the  Senate  Is  taking 
a  few  minutes  in  the  waning  hours  of 
this  session  to  commend  Ray  Bamhart 
for  his  long  and  distinguished  tenure 
as  Administrator  of  the  Federal  High- 
way Administration.  Ray  will  retire 
from  that  position  on  December  31,  so 
It  Is  appropriate  that  we  take  this  op- 
portunity to  praise  his  commitment  to 
the  Federal-aid  Highway  Program  and 
his  principled  service  to  the  President, 
Congress,  and  the  Nation. 

All  Americans,  even  those  few  who 
may  never  have  occasion  to  travel  on 
our  highways,  benefit  from  a  safe,  effi- 
cient network  of  highways  and 
bridges.  Through  his  hard  work  to 
build  political  support  and  increase  fi- 
nancial resources  for  the  Federal-aid 
Highway  Program,  Ray  has  helped  im- 
prove our  economy  and  expand  our 
freedom  of  mobility.  It  Is  no  exaggera- 
tion to  say  that  during  his  7  years  of 
leadership  at  the  Federal  Highway  Ad- 
ministration, Ray  Bamhart  has  done 
more  to  Improve  the  standard  of  living 
in  this  country  than  most  people  could 
claim  In  a  lifetime  of  public  service. 

As  chairman  of  the  Environment 
and  Public  Works  Subcommittee  on 
Transportation  for  6  years,  I  was  privi- 
leged to  work  closely  with  Ray  on  sev- 
eral bills  of  importance  to  the  contin- 


ued operation  of  the  Federal-aid  High- 
way Program,  including  two  major  re- 
authorization bills.  In  that  time,  we 
have  nearly  doubled  the  size  of  this 
user-financed  program  and  brought 
our  surface  transportation  Infrastruc- 
ture away  from  the  brink  of  collapse.  I 
am  proud  of  those  accomplishments 
and  pleased  to  have  had  the  benefit  of 
Ray's  thoughtful  counsel  during  those 
deliberations. 

Mr.  President,  Ray  Bamhart  is,  and 
win  always  be,  my  colleague  and 
friend,  an(i  I  wish  him  Godspeed. 

The  PRESIDING  OFFICER.  The 
bill  Is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bin  (H.R.  3734)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HECHT.  Mr.  President,  I  move 
to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMERCIAL     FISHING      INDUS- 
TRY      VESSEL       ANTI-REFLAG- 
GING  ACT  OF  1987 
Mr.    BYRD.    Mr.    President,    I   ask 
unanimous  consent   that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  440. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2598)  entitled  the  "Commer- 
cial Fishing  Industry  Vessel  Anti-reflagging 
Act  of  1987." 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENT  NO.  1364 

Mr.  BYRD.  Mr.  President,  I  send  a 
substitute  amendment  to  the  desk  on 
behalf  of  Mr.  HoUings  and  ask  for  its 
inmiediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Btro],  for  Mr.  Holuncs,  proposes  an 
amendment  numbered  1364. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  section  3(27)  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1802(27))  is  amended  to  read  as  fol- 
lows: 

'"(27)  The  term  vessel  of  the  United 
States'  means— 
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"(A)  any  vessel  documented  under  chapter 
121  of  title  46.  United  States  Code; 

"(B)  any  vessel  numbered  In  accordance 
with  chapter  123  of  title  46.  United  SUtes 
Code,  and  measuring  less  than  5  net  tons; 

"(C)  any  vessel  numbered  in  accordance 
with  chapter  123  of  title  46.  United  SUtes 
Code,  and  used  exclusively  for  pleasure:  or 

"(D)  any  vessel  not  equipped  with  propul- 
sion machinery  of  any  ^ind  and  used  exclu- 
sively for  pleasure.". 

Sbc.  2.  (a)  Item  12101  of  the  analysis  of 
chapter  121  of  title  46.  United  SUtes  Code. 
is  amended  to  read  as  follows:  "12101.  Defi- 
nitions and  related  terms  in  other  laws.". 

(b)  The  caption  of  section  12101  of  title 
46,  United  SUtes  Code,  is  amended  to  read 
as  follows: 

"12101.   Definitions   and   related   terms   in 
other  laws.". 

(b)  The  caption  of  section  12101  of  title 
46,  United  SUtes  Code,  is  amended  to  read 
as  follows: 

"12101.   Definitions   and   related   terms   in 
other  laws". 

(c)  Section  12101  of  Title  46.  United  SUtes 
Code,  is  amended— 

(1)  by  strilting  paragraphs  (6): 

(2)  by  inserting  "(b)"  immediately  before 
"When"; 

(3)  by  inserting  Immediately  before  sub- 
section (b).  as  so  redesignated,  the  follow- 
ing: 

"(a)  In  this  chapter— 

"(1)  'fisheries'  includes  processsing.  stor- 
ing, transportating  (except  in  foreign  com- 
merce), planting,  cultivating,  catching, 
taking,  or  harvesting  fish,  shellfish,  marine 
animals,  pearls,  shells,  or  marine  vegetation 
in  the  navigable  waters  of  the  United  SUtes 
or  in  the  exclusive  economic  zone  of  the 
United  SUtes.  ". 

"(2)  'rebuilt',  as  applied  to  a  vessel,  means 
building  upon  or  substantially  altering  any 
considerable  part  of  the  hull  or  superstruc- 
ture of  the  vessel.". 

(d)  Section  12108(aM2KA)  is  amended  by 
striking  "SUtes;"  and  Inserting  in  lieu 
thereof  the  following: 

"STATKS  and  if  RXBDILT.  was  REBinLT  m  THB 

Uhitxd  Statbs:". 

Sbc.  3.  (a)  Notwithstanding  the  require- 
ments of  section  12108(aM2)  of  title  46. 
United  SUtes  Code,  a  fishery  license  or  an 
appropriately  endorsed  registry  may  be 
i^ued— 

(1)  for  a  vessel  that  was  not  built  in  the 
United  SUtes.  If  prior  to  January  1.  1987, 
such  vessel  was  documented  under  chapter 
121  of  title  46.  United  SUtes  Code;  and 

(2)  for  a  vessel  that  was  not  rebuilt  in  the 
United  SUtes.  if  such  vessel  was  built  in  the 
United  SUtes  and  was  purchased  under  a 
contract  entered  into  prior  to  July  28.  1987. 
for  use  as  a  fishing,  fish  processing,  or  fish 
tender  vessel,  and  if  any  foreign  rebuilding 
of  such  vessel  is  completed  no  later  than 
two  years  following  the  date  of  enactment 
of  this  Act. 

(b)  Any  fishery  license  or  an  appropriately 
endorsed  registry  issued  under  sut>section 
(aXl)  of  this  section  to  a  vessel  built  in  a 
foreign  country  shall  be  endorsed  to  restrict 
such  vessel  from  catching,  taking,  or  har- 
vesting fish. 

(c)  The  terms  used  in  this  section  have  the 
same  meaning  as  in  subtitle  II  of  title  46. 
United  States  Code,  as  amended  by  this  Act. 

Sk.  4.  (a)  Section  8103(b)  of  title  46. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(bMl)  On  each  departure  of  a  document- 
ed  vessel.    75    percent    of    the    unlicensed 


seamen    must    be    citizens    of    the    United 
SUtes,  except  for- 

"(A)  a  yacht; 

"(B)  a  fishing  vessel: 

"(C)  a  fish  processing  vessel;  or 

"(D)  a  fish  tender  vessel. 
"If  the  Secretary  decides,  on  investigation, 
that  qualified  citizen  seamen  are  not  avail- 
able, the  Secretary  may  reduce  the  percent- 
age. 

"(2)  On  a  documented  fishing,  fish  proc- 
essing, or  fish  tender  vessel  that  is  engaged 
in  the  fisheries  as  defined  by  section 
12101(aKl)  of  this  subtitle  and  does  not  fish 
exclusively  for  highly  migratory  species  as 
defined  in  Section  3(14)  of  the  Mtignuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1802(14)).  the  employment  of  citi- 
zens, aliens,  immigrants,  or  Individuals  who 
may  otherwise  acquire  the  status  of  aliens 
lawfully  admitted  to  the  United  States  for 
permanent  residence  shall  be  governed  by 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101  et  seq.).  regardless  of  point  of 
departure.". 

(b)  Subsection  (a)  of  this  section  shall  not 
be  effective  until  12  months  after  the  date 
of  enactment  of  this  Act. 

Sk.  5.  (a)  Section  2101  of  title  46,  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  paragraph  (10)  the  following: 

"(10a)  'exclusive  economic  zone  of  the 
United  SUtes'  means  the  zone  esUblished 
by  Presidential  Proclamation  numbered 
5030.  dated  March  10.  1983". 

(b)  Section  12106(b)  of  title  46.  United 
States  Code.  Is  amended  to  read  as  follows: 

"(b)  Subject  to  the  laws  of  the  United 
States  regulating  the  coastwise  trade,  only  a 
vessel  for  which  a  coastwise  license  or  an  ap- 
propriately endorsed  registry  is  issued  may 
be  employed  in  the  coastwise  trade". 

(c)  Section  12107(b)  is  amended— 

(1)  by  inserting  "and"  immediately  after 
the  semicolon  at  the  end  of  paragraph  ( 1 ); 

(2)  in  paragraph  2.  by  striking  "Canada; 
and""  and  Inserting  in  lieu  thereof 
""Canada."";  and 

(3)  by  striking  paragraph  (3). 

Sec.  6.  (a)  Section  4311(a)  of  the  Revised 
Statutes  of  the  United  SUtes  (46  App. 
U.S.C.  251(a))  is  amended  by  adding  at  the 
end  the  following:  "The  SecreUry  of  Com- 
merce may  issue  such  regulations  as  the 
Secretary  considers  necessary  to  obUin  In- 
formation on  the  transporUtion  of  fish 
products  by  vessels  of  the  United  SUtes 
from  foreign  fish  processing  vessels  to 
points  In  the  United  States.  ". 

(b)  Within  6  months  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Com- 
merce shall  submit  a  report  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion of  the  Senate  and  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives,  setting  forth— 

(1)  an  evaluation  of  the  potential  Impact, 
on  the  development  of  the  United  States 
fishing  industry,  of  the  transporUtion  of 
fish  products  by  vessels  of  the  United  SUtes 
from  foreign  fish  processing  vessels  to 
points  in  the  United  SUtes:  and 

(2)  recommendations,  if  any.  for  legisla- 
tion or  other  action  to  regulate  such  trans- 
porUtion of  fish  products  in  a  manner  most 
beneficial  to  the  future  development  of  the 
United  SUtes  fishing  industry. 

(c)  Within  6  months  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Com- 
merce shall  submit  to  the  Committee  on 
Commerce.  Science,  and  TransporUtion  of 
the  Senate  and  the  Merchant  Marine  and 
Fisheries  Committee  of  the  House  of  Repre- 
senUtlves  a  report  discussing  the  trends  in 


the  development  of  northwest  fishery  re- 
sources under  the  exclusive  fishery  manage- 
ment authority  of  the  United  SUtes  as  spec- 
ified in  section  101  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1811)  and  analyzing  the  effects  of 
such  trends  upon  the  United  SUtes  fishing 
industry  and  the  conservation  and  manage- 
ment of  such  resources.  The  report  shall  In- 
clude— 

(1)  an  evaluation  of  the  extent  to  which 
the  development  of  domestic  harvesting  and 
processing  capacity  has  been  or  Is  likely  to 
be  affected.  If  at  all,  by  this  Act; 

(2)  an  evaluation  of  the  extent  to  which 
harvesting  vessels  currently  engaged  in 
Joint  venture  operations  with  foreign  vessels 
have  been  or  are  likely  to  be  affected.  If  at 
all.  by  this  Act;  and 

(3)  such  other  matters  relating  to  north- 
west fishery  development.  Including  recom- 
mendations for  legislation  or  other  action, 
as  the  Secretary  deems  appropriate. 

AMKIfDMKirT  NO.  1366 

(Purpose:  To  amend  the  pending 
amendment  in  the  nature  of  a  substitute) 
Mr.  HECHT.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Nevada  (Mr.  Hbcht)  on 

behalf    of    Mr.    Murkowski.    proposes    an 

amendment  numbered  1365  to  amendment 

No.  1364. 

Mr.  HECHT.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  pending  amendment  in  the  nature 
of  a  sutkstitute.  redesignate  sections  4  and  5 
as  sections  5  and  6.  respectively,  and  insert 
immediately  after  section  3  the  following 
new  section: 

Sec.  4.  (a)  Section  12102  of  title  46.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(c)(1)  A  vessel  owned  by  a  corporation  is 
not  eligible  for  a  fishery  license  under  sec- 
tion 12108  of  this  title  unless  the  controlling 
interest  (as  measured  by  a  majority  of 
voting  shares  in  that  corporation)  is  owned 
by  Individuals  who  are  citizens  of  the  United 
SUtes.  However,  if  the  corporation  Is  owned 
in  whole  or  in  part  by  other  United  States 
corporations,  the  controlling  interest  in 
those  corporations.  In  the  aggregate,  must 
be  o^Tied  by  individuals  who  are  citizens  of 
the  United  SUtes. 

"(2)  The  Secretary  shall  apply  the  restric- 
tions on  controlling  interest  in  section  2(b) 
of  the  Shipping  Act.  1916  (46  App.  U.S.C. 
802(b))  when  applying  this  subsection.". 

(b)  Section  12102(c)  of  title  46.  United 
States  Code  (as  enacted  by  suijsectlon  (a)  of 
this  section)  applies  to  vessels  issued  a  fish- 
ery license  after  July  28.  1987.  However, 
that  section  does  not  apply  If  l>efore  that 
date  the  vessel— 

(1)  was  documented  under  chapter  121  of 
title  46  and  operating  as  a  fishing,  fish  proc- 
essing, or  fish  tender  vessel  in  the  navigable 
waters  of  the  United  SUtes  or  the  Exclusive 
Economic  Zone:  or 

(2)  was  contracted  for  purchase  as  a  fish- 
ing, fish  tender,  or  fish  processing  vessel  in 
the  navigable  waters  of  the  United  SUtes  or 


the  Exclusive  Economic  Zone.  If  the  pur- 
chase Is  shown  by  the  contract  or  similarly 
reliable  evidence  accepUble  to  the  Secre- 
tary to  have  been  made  for  the  purpose  of 
using  the  vessel  in  the  fisheries. 

Mr.  MURKOWSKI.  Mr.  President, 
the  amendment  I  am  offering  today 
will  ensure  that  future  development  in 
the  fastest  growing  sector  of  the 
United  States  seafood  industry  re- 
mains in  the  hands  of  American  citi- 
zens. 

The  amendment  will  mandate  that 
at  least  51  percent  of  the  interest  in 
U.S.  fisheries  vessels  owned  by  corpo- 
rations is  held  by  U.S.  citizens. 

This  provision  will  not  remove  the 
privilege  of  fishing  from  any  person  or 
company  that  is  presently  operating 
or  that  can  demonstrate  that  it  al- 
ready has  imdertaken  to  purchase  a 
vessel  for  use  in  the  fishery.  It  simply 
ensures  that  future  entrants  are  con- 
trolled by  the  interests  of  the  United 
States,  rather  than  those  of  other  na- 
tions. 

This  amendment  is  a  needed— in  my 
opinion,  a  mandatory— step  in  the 
process  of  Americanizing  our  fisheries. 
Only  a  few  years  ago,  Americanization 
seemed  like  a  goal  that  would  never  be 
reached.  Then,  after  our  objectives 
were  given  form  by  the  Magnuson  Act, 
we  began  at  last  to  make  rapid 
progress.  Our  biggest  lapse,  however, 
has  been  to  ignore  the  fact  that  much 
of  our  Industry  is  financially  subject 
to  foreign  interests. 

I  will  be  the  first  to  admit  that  for- 
eign investment  in  our  fishing  indus- 
tiy  has  brought  some  benefits.  It  has, 
for  example,  helped  our  fishermen 
learn  new  techniques,  provided  access 
to  new  markets  for  some  processors 
who  employ  U.S.  workers,  and  made  it 
possible  for  both  at-sea  and  onshore 
capacity  to  expand  rapidly. 

But  now  is  the  time  to  say, 
"Enough!" 

We  are  no  longer  near-shore  fisher- 
men with  no  knowledge  of  offshore 
techniques.  We  are  no  longer  restrict- 
ed to  old  fashioned  processing  tech- 
niques and  products.  The  United 
States  industry  is  ready  to  take  its 
rightful  place  on  the  world  fishing 
scene. 

Over  the  past  few  years  we  have 
seen  seafood  consumption  in  the 
United  States  pull  out  of  the  doldrums 
and  surge  ahead.  Together  with 
growth  in  markets  elsewhere,  the 
change  in  U.S.  eating  habits  sparked 
intense  interest  in  the  offshore  fisher- 
ies of  the  North  Pacific.  This  was  one 
of  the  last  remaining  major  underde- 
veloped fisheries  in  the  world,  and  one 
capable  of  sustained  annual  harvests 
in  the  billions  of  pounds.  Interest  has 
been  especially  strong  for  groundfish 
such  as  pollock  and  cod  and  sablefish, 
and  flatfish  such  as  flounder  and  sole. 

I  want  to  stress  my  earlier  words:  It 
was  one  of  the  last  remaining  major 


underdeveloped  fisheries.  That  label 
no  longer  truly  applies. 

Only  in  the  at-sea  processing  indus- 
try—and in  the  marketing  activity  it 
supports  and  controls— is  there  still 
tremendous  potential  for  growth.  And 
only  in  these  areas  is  there  still  time 
to  exert  control  over  our  own  destiny. 

Most  of  the  rest  of  the  industry  is 
either  already  fully  capitalized,  or  is 
growing  at  a  slower,  sensible  pace.  But 
the  pace  in  the  at-sea  industry  is  fran- 
tic, hectic,  explosive. 

Foreign  investment  is  heavy  in  the 
industry  segments  that  developed  ear- 
lier. Many  companies  are  almost,  if 
not  entirely,  controlled  from  oversells. 
And  despite  the  impetus  for  rapid 
growth  provided  by  that  investment, 
there  are  many  drawbacks. 

Take,  for  example,  this  fact:  Al- 
though the  North  Pacific  produces  bil- 
lions of  pounds  of  high  quality  seafood 
products  every  year,  by  far  the  great- 
est share  of  it  goes  overseas  in  raw  or 
primary-processed  forms.  Then,  much 
of  it  comes  home  again  as  products 
that  have  gone  through  secondary 
processing  procedures  to  increase  its 
value,  and  any  money  we  may  have 
earned  on  the  original  sale— plus 
some— goes  back  overseas.  This  factor 
contributes  to  the  fact  that  the  United 
States  exports  a  little  over  one  billion 
dollars  of  seafood,  but  imports  almost 
five  billion  dollars'  worth. 

There  will  be  those  who  say  this 
measure  will  make  it  difficult  to  find 
financing  for  new  processing  and 
catcher-processor  vessels,  but  they  are 
wrong.  Once  the  basic  loophole  that 
allows  reflagging  to  occur  has  been 
closed,  the  investment  market  will  sta- 
bilize. 

In  the  past,  a  U.S.  investor  could 
never  be  sure  the  outlook  for  earnings 
would  not  be  jeopardized  by  a  sudden 
change  in  the  number  of  competitors. 
Without  a  reflagging  prohibition,  such 
a  change  could  occur  virtually  over- 
night, perhaps  even  before  the  inves- 
tor's vessel  could  begin  operating. 
With  the  prohibition  contained  in  the 
bill  before  us,  such  uncertainty  is 
eliminated.  As  a  banker,  I  can  tell  you 
that  will  make  investment  in  the  fish- 
ing industry  far  more  attractive.  The 
value  of  the  billions  of  pounds  of  raw 
fish  products  produced  by  the  United 
States  each  year  is  immense.  It  is  well 
worth  the  attention  of  the  U.S.  invest- 
ment community,  when  that  commu- 
nity is  assured  of  a  stable  environment 
and  a  guarantee  of  American  control. 

Others  may  say  foreign  interests  can 
easily  avoid  the  effects  of  this  amend- 
ment by  creating  a  series  of  U.S. 
"shell"  corporations  to  hide  their  in- 
terest. Let  me  point  out,  however,  that 
we  are  far  more  likely  to  see  a  profu- 
sion of  "shell"  companies  if  we  do  not 
commit  to  this  step.  With  this  amend- 
ment, we  are  assured  the  law  wUl  be 
clear:  There  must  be  no  strings  at- 
tached,   no    arrangement    whatsoever 


that  allows  foreign  control  over  a  cor- 
poration owning  a  vessel. 

Additionally,  existing  law  provides 
for  strong  penalties.  When  a  documen- 
tation application  is  submitted,  owner- 
ship information  must  be  provided. 
The  penalty  for  a  false  claim  of  U.S. 
control  is  forfeiture  of  the  vessel  in 
question.  I  submit  that  that  alone  pro- 
vides a  substantial  disincentive  to 
anyone  contemplating  such  a  false 
claim. 

Finally,  I  want  to  point  out  that 
ownership  requirements  for  vessels  are 
nothing  new.  Current  law  already  re- 
quires U.S.  control  be  demonstrated  by 
the  purchasers  of  any  vessel.  Lacking 
at  least  51  percent  U.S.  control,  a  pur- 
chaser must  week  the  specific  approv- 
al of  the  Maritime  Administration. 

Furthermore,  even  more  restrictive 
provisions  apply  to  vessels  involved  in 
the  coastwise  and  Great  Lakes  trades. 
For  all  these  vessels— including  towing 
boats,  as  a  result  of  action  in  the  99th 
Congress— the  U.S.  ownership  require- 
ment is  for  fully  75  percent  American 
control. 

Mr.  President,  we  are  capable  of  de- 
veloping our  own  fisheries,  our  own 
processing  capacity,  and  our  own  mar- 
kets. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  amendment. 

Mr.  ADAMS.  Mr.  President,  I  rise  to 
ask  my  friend  from  Alaska  a  question 
about  the  effect  of  his  amendment.  It 
is  my  understanding  that  the  amend- 
ment is  designed  to  ensure  that  corpo- 
rations owning  fishing,  fish  tendering, 
and  fish  processing  vessels  are  under 
the  majority  control  of  U.S.  citizens.  It 
is  also  my  understanding  that  the 
amendment  does  not  speak  to  and  is 
not  intended  to  change  the  rules  or  ad- 
ministrative practice  with  respect  to 
the  documentation  of  vessels  owned  by 
partnerships,  including  those  com- 
posed of  one  or  more  corporations  as 
partners.  I  ask  my  good  friend  if  that 
is  his  understanding  as  well. 

Mr.  MURKOWSKI.  I  thank  the 
Senator  for  his  question.  That  is  also 
my  understanding  of  the  effect  of  this 
amendment.  I  would  like,  however,  to 
clarify  one  point  with  regard  to  the 
question  of  partnerships  composed  of 
corporations.  It  is  my  understanding 
that  the  Coast  Guard  currently  re- 
quires only  that  the  general  partner  in 
such  a  partnership  be  controlled  by 
corporate  U.S.  citizens  as  defined  in 
the  documentation  statutes  (title  46 
U.S.C.  12102).  It  is  my  belief  that  this 
constitutes  a  loophole.  However,  it  is 
also  my  understanding  that  the  Coast 
Guard  is  presently  engaged  in  an  ad- 
ministrative process  intended  to  close 
this  loophole. 

Mr.  ADAMS.  I  thank  the  Senator 
from  Alaska  for  helping  me  clarify  the 
purpose  of  his  amendment. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1365)  was 
agreed  to.  

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  amendment  (No.  1364).  In  the 
nature  of  a  substitute,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President.  I 
rise  in  support  of  the  proposed  amend- 
ment In  the  nature  of  a  substitute  to 
H.R.  25698,  which  restricts  benefits 
under  the  Magnuson  Fishery  Conser- 
vation and  Management  Act 
[MFCMA]  for  foreign-built  and  for- 
eign-rebuilt fishery  vessels.  The  bill, 
entitled  the  "Commercial  Fishing  In- 
dustry Vessel  Anti-Reflagging  Act  of 
1987".  is  the  House  counterpart  to  S. 
377.  which  was  Introduced  by  Senator 
Stevens  on  January  22,  1987.  The  pro- 
posed amendment  has  been  developed 
in  the  Commerce  Committee  this  year 
based  upon  testimony  and  other  infor- 
mation received  from  representatives 
of  the  National  Oceanic  and  Atmos- 
pheric Administration  [NOAA],  Coast 
Guard,  Alaskan  coastal  communities, 
American  shipbuilding  interests,  labor 
organizations,  and  the  processing  and 
harvesting  sectors  of  the  U.S.  fishing 
industry. 

Under  the  MFCMA  the  right  to 
catch  and  process  fish  in  the  U.S.  200- 
mile  exclusive  economic  zone  [EEZ]  is 
allocated  according  to  a  system  of 
preferences  based  on  nationality.  First 
priority  Is  given  to  activities  in  which 
both  harvesting  and  processing  are 
handled  by  Americans.  Second  priority 
is  assigned  to  joint  ventures  In  which 
Americans  harvest  the  fish  and  deliver 
them  to  foreign- flag  processing  ves- 
sels, any  remaining  portion  from  the 
overall  catch  quota  can  then  be  caught 
and  processed  by  foreign  vessels. 
Under  the  MFCMA.  a  vessel  is  a 
"vessel  of  the  United  States  '  If  It  Is 
documented  by  the  Coast  Guard  under 
U.S.  law.  While  vessels  that  catch  fish 
are  required  by  the  U.S.  documenta- 
tion laws  to  have  been  built  in  this 
country  before  they  are  permitted  to 
operate  In  the  EEZ  or  navigable 
waters,  no  similar  construction  re- 
quirements apply  to  foreign-built  ves- 
sels that  only  process,  store,  or  trans- 
port fish. 

Because  of  U.S.  fishing  Industry 
growth  In  recent  years,  the  amount  of 
fish  available  for  purely  foreign  oper- 
ations has  declined  dramatically.  In 
addition.  Joint  venture  fishing,  which 
has  been  carried  out  mostly  in  the 
waters  off  Alaska,  has  also  been 
threatened  because  of  Impending  com- 
petition from  large  U.S.-bullt  vessels 
that  both  catch  fish  and  process  them 
on   board.  These  developments   have 

led  to  a  growing  concern  on  the  part 


of  U.S.  shipbuilding,  labor,  and  com- 
mercial fishing  groups  that  the  for- 
eign interests  would  attempt  to  shift 
their  processing  vessels  to  U.S.  flag. 
By  doing  so.  they  would  receive  the 
first  priority  for  fish  allocation,  even 
though  the  processing  vessels  are  for- 
eign built. 

Proponents  of  legislation  to  limit  the 
benefits  under  the  MFCMA  for  these 
large  capacity  vessels  argue  that  such 
"reflagglng "  would  enable  foreign  in- 
terests to  dominate  the  U.S.  fishing  In- 
dustry In  the  Northwest.  In  addition 
to  containing  no  construction  restric- 
tions for  processing  vessels.  U.S.  docu- 
mentation laws  also  permit  American- 
flag  processors  to  operate  with  foreign 
crews  if  the  crews  are  picked  up  in  a 
foreign  port.  Thus,  if  foreign  process- 
ing vessels  are  re  flagged  and  crewed 
with  foreign  nationals,  they  will,  first, 
have  the  advantage  of  lower  capital 
and  operating  costs  than  their  U.S. 
comijetltors.  and  second,  have  a  higher 
priority  under  the  MFCMA  than  the 
existing  U.S.  catching  operations  that 
deliver  to  foreign  processing  ships. 

The  proposed  amendment  addresses 
these  concerns  that  foreign-built  proc- 
essing vessels  with  foreign  crews  might 
be  permitted  to  operate  under  U.S. 
flag  In  our  EEZ.  It  also  deals  with  a 
concern  about  major  overseas  ship- 
yard projects  in  which  U.S.-built  ves- 
sels are  converted  into  catcher-proces- 
sors that  can  both  catch  fish  and  proc- 
ess them  on  board.  At  the  hearing  on 
S.  377.  several  witnesses  argued  that  It 
Is  Inequitable  to  bar  U.S.  fisheries  doc- 
umentation for  foreign-built  process- 
ing vessels  when  these  foreign  conver- 
sions, often  subsidized  by  foreign  in- 
terests, are  permitted  to  proceed  with- 
out similar  limitation. 

The  central  provision  of  the  amend- 
ment makes  changes  to  the  vessel  doc- 
umentation laws  In  order  to  prohibit 
forelgn-bullt  and  foreign-rebuilt  ves- 
sels from  operating  as  U.S.  vessels  in 
the  processing,  storing,  transporting, 
or  catching  of  fish  in  the  EEZ  or  navi- 
gable waters  of  this  country. 

To  soften  the  Impact  on  owners  and 
operators  of  vessels  that  are  affected 
by  these  changes  In  the  documenta- 
tion laws,  the  amendment  sets  forth 
transition  protection.  This  protection 
Is  provided  In  a  way  that  will  discour- 
age a  race  to  reflag  forelgn-bullt  proc- 
essing vessels  or  to  obtain  U.S.-bullt 
vessels  suitable  for  overseas  conversion 
Into  fishing  or  fish  processing  vessels. 

Filially,  the  proposed  amendment  re- 
quires that  regardless  of  Its  port  of  de- 
parture, a  U.S.-flag  fishing,  fish  proc- 
essing, or  fish  tender  vessel  operating 
in  U.S.  waters  must  comply  with  the 
Immigration  and  Nationality  Act  for 
all  members  of  its  crew.  This  elimi- 
nates the  loophole  allowing  foreign 
crew  members  If  picked  up  In  a  foreign 
port.  In  addition,  it  provides  a  12- 
month  transition  period  for  businesses 
to  adjust  to  the  new  requirement. 


I  would  like  to  add  to  the  Record  on 
this  bill  the  following  section-by-sec- 
tion analysis  of  the  amendment  In  the 
nature  of  a  substitute  that  we  are  con- 
sidering today: 

AMENDMEirr  IN  Nature  or  Substituts  for 
H.R.  2598 

SECTION-BY-SBCTIOM  ANALYSIS 

Section  1 
Section  1  makes  several  technical  changes 
and  a  minor  addition  to  the  definition  of 
■vessel  of  the  United  States  '  in  the  Magnu- 
son Fishery  Conservation  and  Management 
Act  (MFCMA),  which  Is  the  principal  law 
governing  the  fishery  activities  of  U.S.  and 
foreign  vessels  within  the  200-mlle  exclusive 
economic  zone  (EEZ)  of  the  United  SUtes. 
The  existing  law  contains  three  categories 
of  vessels  that  qualify  as  "vessels  of  the 
United  States":  (1)  vessels  documented 
under  the  laws  of  the  United  States,  (2)  ves- 
sels numbered  under  the  Federal  Boat 
Safety  Act  of  1971  that  measure  less  than  5 
net  tons,  and  (3)  vessels  numl>ered  under 
the  Federal  Boat  Safety  Act  of  1971  that 
are  used  exclusively  for  pleasure.  The 
amendment  contained  In  this  section  retains 
these  three  categories,  but  alters  the 
MFCMA  to  reflect  the  1983  codification  of 
title  46  of  the  U.S.  Code.  The  codification 
covered  both  the  vessel  documentation  laws 
and  the  Federal  Boat  Safety  Act  of  1971.  As 
requested  by  the  Administration,  the 
amendment  in  this  section  also  adds  a 
fourth  category  of  vessels  of  the  United 
States  that  had  been  overlooked  previously: 
unpowered  pleasure  craft  that  are  neither 
required  to  be  documented  nor  numbered. 

Section  2 

This  section  amends  key  provisions  of 
chapter  121  of  title  46,  U.S.  Code,  regarding 
the  documenUtlon  of  fishing,  fish  process- 
ing, and  fish  tender  vessels  that  have  not 
been  built  or  rebuilt  In  the  United  SUtes. 
Existing  documentation  law  prevents  vessels 
from  catching  fish  in  our  EEZ  unless  they 
have  been  built  in  the  United  States.  How- 
ever, vessels  constructed  abroad  are  not 
barred  from  conducting  at-sea  processing  ac- 
tivities in  the  EEZ  nor  from  storing  or 
transporting  fish  products  in  support  of 
EEZ  fisheries.  There  are  no  restrictions  at 
present  regarding  fishing,  fish  processing, 
and  fish  tender  vessels  that  have  been  built 
in  this  country  and  rebuilt  abroad. 

Under  current  documentation  laws,  U.S. 
vessels  that  catch  fish  in  the  EEZ  or  naviga- 
ble waters  of  the  United  States  must  have  a 
license  or  endorsement  under  section  12108 
of  title  46,  U.S.  Code,  to  engage  In  the  "fish- 
eries". To  receive  such  documentation  under 
section  12108.  a  vessel  must  be  United 
States-built.  U.S.  floating  processors  and 
tender  vessels  that  do  not  actually  harvest 
fish,  however,  have  customarily  conducted 
their  activities  pursuant  to  a  "registry" 
under  section  12105  of  title  46,  which  con- 
tains no  restrictions  against  vessels  built  or 
rebuilt  abroad. 

This  section  of  the  bill  changes  the  status 
quo  first  by  amending  the  meaning  of  "fish- 
eries" for  documentation  purpos«s.  The 
term  now  only  applies  to  catching  activities 
In  the  EEZ  and  navigable  waters.  The 
amended  definition  adds  the  processing, 
storing,  and  transporting  of  fish  to  the  list 
of  activities  in  the  "fisheries".  The  effect  of 
this  altered  definition  is  to  require  not  only 
U.S.  catching  vessels  to  obtain  fisheries  doc- 
umenUtion  under  section  12108  but  also 
U.S.  vessels  that  only  process,  transport,  or 


store  fish.  The  consequence  Is  that  vessels 
must  be  built  In  the  United  States  if  they 
are  to  be  permitted  as  U.S.-flag  vessels  to 
process,  store,  transport,  or  harvest  fish  In 
our  EEZ  and  navigable  waters. 

Another  set  of  amendments  In  this  section 
requires  that  vessels  be  rebuilt  in  the  United 
States  as  well  if  they  are  to  be  U.S.-docu- 
mented  and  eligible  to  take  advantage  of 
the  MFCMA  preferences  for  domestic  har- 
vesting and  processing  in  the  EEZ.  This  re- 
building restriction  for  vessels  documented 
for  the  fisheries  under  section  12108  Is 
prompted  by  the  recognition  that  the  Coast 
Guard's  longstanding  interpretations  allow 
a  U.S.-bullt  vessel  to  be  stripped  virtually  to 
its  keel  and  nearly  completely  rebuilt  with- 
out being  characterized  as  a  forelgn-bullt 
vessel. 

This  section  adds  a  provision  to  the  docu- 
mentation chapter  of  title  46,  U.S.  Code, 
that  defines  "rebuilt"  as  "building  upon  or 
substantially  altering  any  considerable  part 
of  the  hull  or  superstructure  of  the  vessel". 
This  provision  is  patterned  on  the  Coast 
Guard's  regulatory  definition  used  to  inter- 
pret the  Second  Proviso  of  section  27  of  the 
Merchant  Marine  Act,  1920.  which  prohibits 
coastwise  trade  vessels  of  over  500  gross  tons 
from  being  documented  under  U.S.  law 
unless  rebuilt  entirely  within  the  United 
States.  It  is  contemplated  that  in  adminis- 
tering requirements  for  U.S.  fishing,  fish 
processing,  and  fish  tender  vessels  to  be  re- 
built in  the  United  States,  the  Coast  Guard 
will  rely  on  precedents  established  by  its 
letter  rulings  interpreting  the  Second  Provi- 
so. 

Section  3 

This  section  contains  transition  protection 
for  the  owners  and  operators  of  vessels  that 
are  affected  by  the  changes  In  the  documen- 
tation laws  set  forth  In  section  2.  Subsection 
(a)(1)  permits  a  fishery  license  or  an  appro- 
priately endorsed  registry  to  be  Issued  for  a 
forelgn-bullt  vessel  if  that  vessel  was  docu- 
mented under  the  documentation  chapter  of 
title  46  prior  to  January  1.  1987.  The  Janu- 
ary 1  date,  included  in  the  original  version 
of  S.  377,  was  selected  to  avoid  a  stampede 
among  vessel  owners  to  reflag  foreign  proc- 
essing vessels  prior  to  enactment  of  foreign- 
construction  restrictions. 

Subsection  (a)(2)  permits  a  fishery  license 
or  appropriately  endorsed  registry  to  be 
issued  for  a  vessel  built  overseas  If  (1)  the 
vessel  was  built  In  this  country,  (2)  the 
vessel  was  purchased  under  a  contract  en- 
tered into  prior  to  July  28,  1987,  for  use  as  a 
fishing,  fish  processing,  or  fish  tender 
vessel,  and  (3)  any  foreign  rebuilding  of  the 
vessel  is  completed  within  two  years  after 
the  date  of  enactment  of  this  legislation. 
The  July  28  date  was  selected  to  avoid  re- 
warding speculators  who,  as  a  result  of 
House  committee  action  on  similar  legisla- 
tion on  July  28,  realized  that  rebuilding  lim- 
itations were  about  to  be  imposed  and 
promptly  purchased  U.S.-built  vessels  which 
could  be  converted  into  fishery  vessels. 

Subsection  (b)  simply  ensures  that  a  fish 
processing  or  fish  tender  vessel  that  receives 
a  fishery  license  or  appropriately  endorsed 
registry  under  subsection  (a)(1)  cannot 
engage  In  catching  fish  in  our  EEZ  or  navi- 
gable waters  unless  it  was  built  in  the 
United  States.  This  is  In  recognition  that  ex- 
isting law  bars  forelgn-bullt  vessels  from 
catching  fish. 

Section  4 

This  section  changes  the  citizenship  re- 
quirements with  respect  to  the  crew  of 
American-flag  fishing,  fish  processing,  and 


fish  tender  vessels.  Existing  law  stRtes  that 
whenever  a  U.S.-documented  fUh  processing 
or  fish  tender  vessel  leaves  a  United  States 
port,  at  least  75  percent  of  the  nonlicensed 
seamen  must  be  citizens  of  the  United 
States.  Such  a  citizenship  limit  does  not 
apply  when  that  vessel  leaves  a  foreign  port, 
however.  There  are  presently  no  require- 
ments for  citizenship  of  the  crew  of  an 
American-flag  fishing  vessel. 

Subsection  (a)  of  this  section  amends  sec- 
tion 8103(b)  of  title  46,  U.S.  Code,  mainly  to 
do  two  things.  First,  the  requirement  for  75 
percent  of  the  nonlicensed  seamen  to  be 
U.S.  citizens  will  not  apply  to  any  of  the 
three  categories  of  fishery  vessels.  Second, 
with  minor  exceptions,  whether  a  fishing, 
fish  processing,  or  fish  tender  vessel  of  the 
United  States  departs  from  an  American 
port  or  a  foreign  port,  the  employment  of 
all  on  board  must  be  in  accordance  with  the 
Immigration  and  Nationality  Act.  The  ex- 
ceptions apply  to  vessels  that  fish  outside 
our  EEZ  and  those  that  fish  exclusively  for 
tuna. 

Subsection  (b)  of  this  section  states  that 
the  new  manning  requirements  set  out  in 
subsection  (a)  shall  not  be  effective  until  12 
months  after  the  date  of  enactment  of  this 
bill.  This  provides  vessel  owners  and  opera- 
tors with  a  period  of  transition  so  as  to 
comply  with  the  new  law. 
Section  S 

This  section  makes  technical  and  con- 
forming changes  to  title  46,  U.S.  Code.  Sub- 
section (a)  adds  a  definition  to  section  2101 
of  title  46,  U.S.  Code,  of  "exclusive  economic 
zone  of  the  United  States".  Subsections  (b) 
and  (c)  amend  sections  12106  and  12107  of 
title  46  to  clarify  that  documentation  for 
employment  in  the  coastwise  trade  or  on 
Great  Lakes  waters  is  not  sufficient  to  enti- 
tle a  vessel  to  be  employed  in  the  fisheries. 
Section  6 

Subsection  (a)  of  this  section  amends  the 
Revised  Statutes  of  the  United  States  to  au- 
thorize the  Secretary  of  Commerce  to  issue 
regulations  to  obtain  information  on  the 
transportation  of  fish  products  by  United 
States  vessels  from  foreign  processing  ves- 
sels to  points  in  this  country.  Subsection  (b) 
states  that  within  6  months  after  the  date 
of  enactment  of  this  bill,  the  Secretary  shall 
submit  to  this  Committee  and  the  House 
Merchant  Marine  and  Fisheries  Committee 
a  report  on  this  transportation  of  fish  prod- 
ucts. The  report  is  to  include  any  recom- 
mendations for  legislation  or  other  action  to 
regulate  this  transportation  in  a  manner 
most  beneficial  to  the  future  development 
of  the  United  States  fishing  industry. 

Subsection  (c)  also  requires  a  report  from 
the  Secretary  of  Commerce  to  this  Commit- 
tee and  the  House  Merchant  Marine  and 
Fisheries  Committee  within  6  months  after 
the  date  of  enactment  of  this  bill.  The 
report  is  to  discuss  the  trends  in  the  devel- 
opment of  northwest  fishery  resources  and 
to  analyze  the  effects  of  those  trends  on  the 
United  States  fishing  industry  and  the  con- 
servation and  management  of  the  resources 
Involved.  The  report  is  required  to  Include 
an  evaluation  of  the  impact  on  the  develop- 
ment of  domestic  harvesting  and  processing 
capacity  resulting  from  the  changes  In  docu- 
mentation and  manning  requirements  in 
this  legislation.  It  is  also  to  include  an  eval- 
uation of  the  impact  of  those  changes  on 
harvesting  vessels  that  are  currently  en- 
gaged In  joint  venture  operations  with  for- 
eign processing  vessels. 

Mr.  BREAUX.  Mr.  President.  I  am 
pleased    to    rise    in    support    of    the 


Senate  Commerce  Committee  substi- 
tute amendment  to  H.R.  2598  that  I 
believe  directly  addresses  the  funda- 
mental and  clearly  stated  objective  of 
Congress  to  achieve  the  full  utilization 
of  U.S.  fishery  resources  by  U.S.  har- 
vesters and  by  U.S.  processors. 

In  1979,  not  long  after  the  enact- 
ment of  the  Fishery  Conservation  and 
Management  Act  [FCMA],  many  will 
recall  that  we  were  confronted  with  a 
situation  In  which  foreign  fishing  ves- 
sels Indicated  an  Interest  In  document- 
ing under  the  laws  of  the  United 
States  and  thereby  qualify  for  first 
priority  access  to  U.S.  fishery  re- 
sources normally  accorded  to  U.S.  fish- 
ermen by  that  act.  At  that  time,  sub- 
stantial growth  and  investment  had  al- 
ready occurred  In  the  U.S.  harvesting 
sector  In  response  to  the  protections 
promised  by  the  FCMA.  Congress  was 
quick  to  respond  to  this  situation  with 
an  amendment  that  protected  this 
growth  and  investment  by  requiring 
U.S.-flag  harvesting  vessels  to  be  con- 
structed In  the  United  States. 

Because  this  growth  and  investment 
was  not  occurring  in  the  U.S.  process- 
ing sector,  however,  no  similar  restric- 
tions were  placed  on  foreign  prcxiess- 
ing  vessels.  This  was  done  to  ensure 
the  availability  of  adequate  processing 
capacity,  whether  United  States  or 
foreign,  for  U.S.  harvested  fish.  There- 
fore, under  current  law,  foreign-flag 
processing  vessels  constructed  overseas 
can  reflag  under  U.S.  documentation 
law  and  thus  qualify  for  first  priority 
access  to  process  U.S.  fishery  re- 
sources. 

Today,  we  are  confronted  with  a 
very  analogous  situation  to  that  which 
occurred  with  the  U.S.  harvesting 
sector  in  1979.  It  is  my  understanding 
that  very  substantial  U.S.  growth  and 
investment  has  now  occurred  in  dis- 
placing foreign  fish  processing  capac- 
ity. Literally  dozens  of  catcher-proces- 
sor-type vessels  have  entered  the  fish- 
eries in  areas  traditionally  dominated 
by  foreign  motherships.  Furthermore, 
all  forecasts  are  that  if  this  trend  con- 
tinues uninterrupted,  the  U.S.  process- 
ing industry  can  realistically  be  ex- 
pected to  have  full  capacity  to  process 
U.S.  fishery  resources  by  the  early 
1990's.  Nor  surprising,  as  in  1979,  for- 
eign-flag-foreign-built  vessels  have 
again  indicated  a  desire  to  reflag 
under  U.S.  law  In  order  to  permanent- 
ly capture,  this  time,  the  processing 
Industry. 

In  furthering  the  Interests  of 
"Americanization"  of  the  U.S.  fishery 
industry,  this  legislation  would  protect 
existing  American  Investments  In  proc- 
essing vessels,  and  ensure  that  future 
expansion  of  the  U.S.  processing  fleet 
Is  on  U.S.-built  vessels  and  Is  In  the 
hands  of  a  U.S.  crew. 

The  legislation  also  makes  an  impor- 
tant change  with  respect  to  the  con- 
version of  U.S.-built  nonfishery  vessels 
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Into  U.S.-nag  fishery  vessels  by  requir- 
ing that  such  conversions  be  carried 
out  only  in  U.S.  shipyards.  As  many 
are  aware,  there  are  a  substantial 
number  of  surplus  vessels  In  the  mer- 
chant and  offshore  supply  fleet.  Many 
of  these  vessels  can  be  readily  convert- 
ed to  perform  as  first-rate  harvesting 
and  processing  vessels.  However,  under 
current  law,  such  conversions  can  take 
place  in  foreign  shipyards  with  almost 
no  restrictions  on  the  degree  of  for- 
eign conversion  that  can  take  place 
while  still  legally  quadifying  the  vessel 
as  "U.S.  built."  In  the  interest  of 
equity  for  those  processing  or  harvest- 
ing vessels  that  are  required  to  meet 
the  costs  of  fully  constructing  in  U.S. 
shipyards,  the  bill  puts  conversions  on 
the  same  playing  field  by  requiring 
them  to  be  conducted  in  U.S.  ship- 
yards as  well. 

Again,  Mr.  President,  I  feel  strongly 
that  the  committee  substitute  repre- 
sents the  requisite  changes  to  U.S. 
fishery  policy  to  achieve  what  has 
always  been  the  objective  of  Congress 
to  fully  "Americanize"  the  utilization 
of  U.S.  fishery  resources.  I  ask  my  col- 
leagues to  support  this  important  leg- 
islation. 

I  am  concerned,  however,  that  the 
amendment  offered  by  my  distin- 
guished friend  and  colleague  from 
Alaska  may  run  counter  to  this  objec- 
tive of  "Americanization".  I  have 
spent  much  of  my  career  in  Congress 
trying  to  attract  foreign  investment  to 
my  State  of  Louisiana  where  it  is  cer- 
tainly no  secret  that  foreign-^  invest- 
ment has  translated  to  American  de- 
velopment and  American  jobs— par- 
ticularly in  the  Louisiana  fisheries.  I 
am  very  concerned  that  any  effort  to 
restrict  the  flow  of  foreign  capital  into 
the  U.S.  fishery  industry  will  impede 
the  rapid  and  full  development  of  this 
industry  that  we  all  desire  to  achieve 
nationwide.  While  I  appreciate  the 
concern  of  my  colleague  from  Alaska 
that  foreign  financial  control  over  the 
fish  harvesting  and  processing  fleet 
may  have  implications  for  the  manner 
in  which  fisheries  are  conducted  in  the 
northwest  region,  I  do  not  want  to  see 
the  larger  national  objective  of  full 
and  rapid  development  compromised. 
Indeed,  many  of  the  outstanding  fish- 
ery development  achievements  in  the 
Northwest  were  made  possible 
through  the  infusion  of  foreign  cap- 
ital. Purthermore,  we  are  all  quite  fa- 
miliar and  frustrated  with  the  general 
lack  of  interest  displayed  by  American 
banks  in  this  regard. 

Therefore,  while  I  will  reluctancly 
support  the  inclusion  of  the  amend- 
ment by  my  colleague  from  Alaska  In 
this  very  important  legislation,  I  call 
for  the  Congress,  particularly  the 
House  Merchant  Marine  auid  Fisheries 
Committee  and  the  Senate  Commerce, 
Science,  and  Transportation  Commit- 
tee, to  closely  monitor  the  impact  this 
amendment  has  on  the  development 


of  American  fisheries  over  the  next 
year.  I  would  also  call  on  the  National 
Marine  pnsheries  Service,  as  this  Na- 
tion's lead  Federal  agency  responsible 
for  promoting  the  development  of  U.S. 
fisheries,  to  likewise  carefully  monitor 
and  study  the  effect  of  this  amend- 
ment of  this  industry. 

Finally,  I  would  like  to  thank  my 
colleagues  on  the  Commerce,  Science, 
and  Transportation  Committee  and 
the  committee  staff  for  all  their  hard 
work  and  diligence  on  what  was  a  very 
difficult  but  worthwhile  legislative 
effort. 

Mr.  STEVENS.  Mr.  President,  on 
January  22.  1987,  I  brought  to  the  at- 
tention of  this  Congress  an  Immediate 
and  potentially  devastating  threat  to 
the  development  of  the  U.S.  fishing  In- 
dustry In  the  North  Pacific.  This 
threat  is  a  loophole  in  the  vessel  docu- 
mentation laws  and  the  Magnuson 
Fishery  Conservation  and  Manage- 
ment Act  [MFCMA]  which  would 
allow  foreign-built  fish  processing  ves- 
sels to  be  redocumented  as  U.S.-flag 
vessels  for  the  purpose  of  gaining 
access  to  the  primary  allocation  of  fish 
within  the  U.S.  exclusive  economic 
zone. 

Since  the  Introduction  of  the  origi- 
nal bin,  S.  377.  both  the  House  and  the 
Senate  have  held  hearings  to  examine 
a  number  of  related  Issues  to  this  situ- 
ation. One  issue  which  has  been  dis- 
cussed at  length  is  a  second  loophole 
In  the  current  vessel  documentation 
laws  which  allows  a  U.S.-bullt  vessel  to 
be  almost  entirely  rebuilt  in  a  foreign 
shipyard  while  still  retaining  the  pri- 
mary domestic  processing  preference 
under  the  MFCMA. 

The  committee  amendment  would 
close  both  loopholes  in  the  vessel  doc- 
umentation laws  tuid  the  loophole  in 
the  Magnuson  Act  and  thereby  limit 
the  ability  of  forelgn-bullt  and  for- 
eign-rebuilt vessels  to  qualify  for  the 
primary  allocation  of  fish  under  the 
three  tier  system  of  allocation  in  the 
MFCMA. 

This  amendment  would  prohibit  for- 
eign-built vessels  which  received  U.S. 
documentation  after  January  1,  1987 
from  use  as  a  fish  processing  vessel.  In 
addition  to  the  original  bill  language 
this  amendment  prohibits  U.S.-built 
vessels  which  have  been  rebuilt  In  for- 
eign shipyards  from  use  in  the  fisher- 
ies If  such  vessel  was  purchased  under 
a  contract  entered  Into  after  July  28, 
1987. 

If  the  Americanization  of  the  U.S. 
fishery  resources  within  the  U.S.  ex- 
clusive economic  zone  is  to  continue, 
the  domestic  processing  industry  must 
be  allowed  to  operate  on  a  level  play- 
ing field.  This  legislation  will  create 
such  a  playing  field.  I  urge  my  col- 
leagues to  give  the  committee  amend- 
ment favorable  consideration. 

Mr.  MURKOWSKI.  Mr.  President, 
the  legislation  before  us  is  extremely 
important  to  the  continued  develop- 


ment of  the  domestic  fishing  Industry 
as  well  as  to  other  U.S.  Industries. 

At  present,  the  U.S.  fishing  industry 
is  undergoing  a  period  of  tremendous 
new  growth,  unparalleled  since  the 
latter  half  of  the  19th  century.  The 
focal  point  of  that  development  is  the 
North  Pacific  Ocean— the  vast 
stretches  of  sea  off  the  coast  of 
Alaska.  There,  the  domestic  fishing  in- 
dustry has  begun  to  mature.  More  and 
more  we  are  harvesting,  processing, 
and  marketing  the  resources  of  our 
own  200-mile  economic  zone.  That  Is 
no  mean  feat.  It  means  billions  of 
pounds  of  products  for  which  we  now 
have  a  substantial  trade  deficit,  and 
billions  of  dollars  to  U.S.  fishing,  proc- 
essing, cold  storage,  transportation, 
distribution,  food  service,  and  retail 
businesses. 

This  legislation  Is  needed  to  ensure 
that  our  progress  continues  by  closing 
a  loophole  allowing  a  foreign  company 
to  create  a  paper  U.S.  corporation  and 
assign  a  major  interest  in  an  existing 
processing  vessel  to  the  new  company. 
Under  existing  law  such  a  vessel  can 
be  documented  as  a  U.S.  ship,  giving  It 
access  to  the  highest  priority  level  of 
the  fisheries  allocation  system  created 
by  the  Magnuson  Act. 

When  the  Magnuson  Act  was  adopt- 
ed, the  processing-vessel  loophole  was 
seen  as  a  way  to  encourage  more  rapid 
growth  in  the  U.S.  industry  by  making 
lower  cost  vessels  available  to  U.S. 
companies.  At  the  time,  there  was 
little  danger  of  paper  reflagging,  be- 
cause the  foreign  ships  were  In  no 
danger  of  losing  their  access  to  U.S.  re- 
sources. 

Now,  however,  the  steadily  expand- 
ing U.S.  industry  has  drawn  close  to 
full  utilization,  and  the  foreign  fleets 
are  threatened  with  the  loss  of  the  vir- 
tual monopoly  they  have  enjoyed  in 
the  past. 

Now,  an  incentive  for  paper  reflag- 
ging exists. 

And  now  Is  the  time  for  us  to  close 
the  loophole  that  makes  it  possible, 
and  I  urge  my  colleagues  to  support 
this  measure. 

I  also  want  to  extend  my  thanks  to 
my  distinguished  senior  colleague 
from  Alaska  for  his  leadership  on  this 
Important  issue,  and  to  my  friend  Sen- 
ator Adams  from  Washington  for  his 
efforts  to  work  with  other  members  to 
resolve  the  many  complex  matters  ex- 
amined in  connection  with  this  bill. 

Mr.  ADAMS.  Mr.  President,  I  rise  to 
express  my  support  for  this  Important 
legislation. 

This  bill  Is  designed  to  help  Imple- 
ment one  of  the  major  goals  of  the 
Magnuson  Act— the  gradual  increase 
of  domestic  control  over  the  fisheries 
resource  in  the  U.S.  exclusive  econom- 
ic zone.  In  the  decade  since  the  pas- 
sage of  the  Magnuson  Act,  the  devel- 
opment of  the  American  fishing  indus- 
try has  been  a  major  success  story, 


particularly  in  the  Northwest  States 
like  my  home  State  of  Washington. 
Our  task  over  the  last  year  has  been  to 
develop  legislation  which  closes  obvi- 
ous loopholes  In  existing  law  that 
threaten  our  goals,  while  maintaining 
market  flexibility  that  will  encourage 
continued  growth  in  this  industry.  The 
bill  before  the  Senate  today,  does  not. 
in  my  opinion,  do  a  perfect  job.  but  it 
Is  in  the  final  analysis  an  acceptable 
piece  of  legislation. 

This  bill  takes  four  major  steps 
toward  solidifying  American  control  of 
the  fishing  industry.  First,  the  Magnu- 
son Act  Intended  that  as  American 
processing  capability  increased,  for- 
eign processors  would  be  slowly 
phased  out.  Concern  has  developed 
that  as  the  large  foreign  processors 
are  phased  out,  they  will  reflag  as 
American  vessels  In  order  to  stay  In 
the  fishery.  This  legislation  closes  this 
loophole. 

Legitimate  concerns  have  been 
raised  about  the  effect  that  banning 
the  reflagging  option  will  have  on  the 
American  fishermen  who  operate  joint 
ventures  with  these  foreign  processors. 
I  assure  those  fishermen  who  have 
these  concerns  that  I  am  committed  to 
seeking  oversight  hearings  by  the 
Commerce  Conunlttee  some  time  next 
year  that  will  examine  the  effect  of 
this  new  law  on  joint  venture  fisher- 
men. 

The  bill  also  provides  that  all  new 
rebuilding  and  conversion  work  on 
fishing  vessels  must  be  done  in  Ameri- 
can shipyards.  The  recent  growth  of 
the  fishing  Industry  has  produced  a  lot 
of  this  type  of  work;  but,  unfortunate- 
ly much  of  it  has  been  done  in  foreign 
shipyards  due  to  cheaper  costs  and  fi- 
nancing. This  bin  provides  that  all 
such  work  must  now  be  done  In  Ameri- 
can shipyards.  Fishermen  who  had 
purchased  vessels  before  July  28  with 
the  Intent  of  using  them  In  the  fisher- 
ies may  proceed  with  overseas  conver- 
sions, because  those  earlier  purchases 
were  made  in  reliance  on  existing  law. 

I  believe  this  new  restriction  on 
doing  rebuilding  and  conversion  work 
in  foreign  yards  Is  desirable  because 
the  overall  economic  health  of  our 
shipbuilding  Industry  is  so  important, 
not  only  to  a  healthy  fishing  and  mari- 
time Industry,  but  to  our  national  de- 
fense as  well. 

Further,  the  bill  provides  for  the  ap- 
plication of  the  U.S.  Immigration  laws 
to  the  off-shore  fishing  industry.  The 
Immigration  Reform  and  Control  Act 
of  1986  represented  a  significant  com- 
mitment by  this  Nation  toward  gain- 
ing control  of  our  borders,  and  ending 
the  economic  exploitation  of  Illegal 
aliens  In  this  country.  Many  industries 
in  this  country  are  expending  signifi- 
cant effort  In  bringing  their  oper- 
ations into  compliance  with  this  new 
law.  I  believe  that  we  can  ask  the  same 
of  the  fishing  Industry.  There  are  suf- 
ficient provisions  In  the  Immigration 


laws  to  allow  the  Industry  to  hire  for- 
eign specialized  technicians  to  run 
their  processing  equipment  if  appro- 
priate American  workers  are  not  avail- 
able; and  I  believe  that  this  bill  pro- 
vides an  adequate  grace  period  for  the 
offshore  fleet  to  bring  Itself  Into  com- 
pliance with  these  new  regulations. 

Finally,  the  bill  will  contain  £in 
amendment  providing  that  in  order  for 
a  corporation  to  own  a  fishing,  fish 
tendering,  or  fish  processing  vessel, 
that  corporation  must  t)e  under  the 
majority  control  of  American  citizens. 
I  must  confess  to  having  serious  con- 
cerns about  this  provision.  The  growth 
of  our  industry  in  the  Northwest  has 
been  aided  significantly  by  the  avail- 
ability of  foreign  investment  capital. 
No  hearings  were  ever  held  In  the 
Senate  on  the  effect  of  this  new  re- 
striction on  our  Industry.  There  has 
never  been  an  opportunity  to  thor- 
oughly explore  the  questions  that  I 
have  about  this  proposal.  For  instance, 
I'm  not  sure  why  It  Is  Important  to  re- 
strict foreign  investment  in  fishing 
vessels;  but  not  to  apply  same  new  re- 
strictions to  the  shore-based  process- 
ing industry,  some  of  which  is  com- 
pletely foreign  owned. 

I  have  shared  these  concerns  with 
the  proponents  of  this  amendment, 
and  together  we  have  worked  out  what 
I  think  Is  an  acceptable  compromise.  It 
Is  my  understanding  that  this  amend- 
ment deals  only  with  fishing  vessels 
owned  by  corporations,  and  that  it 
does  not  speak  to  and  is  not  Intended 
to  change  the  rules  or  administrative 
practice  with  respect  to  the  documen- 
tation of  vessels  owned  by  partner- 
ships, including  those  composed  of  one 
of  more  corporations  as  partners.  The 
Coast  Guard  currently  requires  only 
that  general  partners  In  such  a  part- 
nership be  controlled  by  corporate 
U.S.  citizens  as  defined  in  the  docu- 
mentation statutes.  I  know  that  some 
Senators  believe  this  to  be  a  loophole, 
and  while  I  disagree,  I  respect  their 
views.  The  Coast  Guard  Is  currently 
reviewing  their  policy,  and  may  decide 
to  adopt  a  more  restrictive  documenta- 
tion policy.  I  simply  want  to  make 
clear  my  understanding  that  current 
law  and  administrative  practice  on  the 
issue  of  partnerships,  including  part- 
nerships composed  in  whole  or  in  part 
of  corporate  partners,  has  not  been  al- 
tered or  affected  by  this  legislation.  I 
would  also  like  to  express  my  hope 
that  there  will  be  an  opportunity  next 
year  to  hold  hearings  on  this  entire 
issue,  and  explore  it  with  the  depth  of 
attention  that  I  believe  that  it  de- 
serves. 

In  conclusion,  Mr.  President,  this  is 
not  a  perfect  bill.  It  is  a  bill,  however, 
that  takes  necessary  steps  toward  so- 
lidifying American  control  of  our  In- 
valuable fisheries  resource.  For  that 
reason  I  support  It,  and  I  urge  my  col- 
leagues to  do  the  same. 


The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
blU. 

The  simendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bin  having  been  read  the  third  time, 
the  question  Is.  Shan  the  bin  pass? 

So  the  bin  (H.R.  2598),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bUl 
was  passed. 

Mr.  HECHT.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  On  behalf  of  Mr.  Rol- 
lings, I  send  to  the  desk  an  amend- 
ment to  the  title  of  the  bill. 

The  title  was  amended  so  as  to  read: 
"An  act  to  limit  the  ablhty  of  forelgn- 
bullt  and  foreign-rebuilt  vessels  to 
qualify  for  certain  benefits  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  and  for  other  pur- 
poses. ". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  to  title  was  agreed  to. 

Mr.  HECHT.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INCREASE  IN  VETERANS 
COMPENSATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  274,  H.R.  2945. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2945)  to  amend  Title  58, 
United  States  Code,  to  provide  a  4.1  percent 
increase  in  the  rates  of  compensation  and 
dependency  and  indemnity  compensation 
(DIC)  paid  by  the  Veterans  Administration 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bUl. 

AMENDMENT  NO.  1366 

(Purpose:  To  amend  title  38.  United  SUtes 
Code,  to  provide  a  4.2-percent  cost-of- 
living  adjustment  in  the  rates  of  Veterans' 
Administration  disability  compensation 
for  veterans  and  dependency  and  indemni- 
ty compensation  for  survivors  and  an  In- 
crease In  the  number  of  vocational  train- 
ing evaluations  of  veteran  pensioners:  and 
to  amend  the  Veterans'  Job  Training  Act 
to  extend  the  deadline  for  veterans  to 
apply  for  participation) 

Mr.  B'YRD.  Mr.  President,  on  behalf 
of  Senators  Cranston  and  Murkow- 
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SKI,  I  call  up  the  substitute  amend- 
ment which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  tMr. 
Byrd],  for  Mr.  Cranston  (for  himself  and 
Mr.  MuRKowsKi)  proposes  an  amendment 
numbered  1336. 

Mr.  BYRD.  Mr.  President,  1  ask 
unanimous  consent  that  reading  of  the 
amendment  t>e  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE;  REFERENCES  TO  TITLE 
M.  UNITED  STATES  CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Veterans'  Compensation  Cost-of- Living 
Adjustment  Act  of  1987". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  a  repeal  of.  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  title  38.  United  States 
Code. 


TTTLE  I- 


COMPENSATION  RATE 
INCREASES 


SEC.    101.    AODrriONAL    COMPENSATION    FOR    DE- 
PENDENTS. 

Section  315<  1 )  is  amended— 

(1)  by  striking  out  "$82"  in  clause  (A)  and 
Inserting  In  lieu  thereof  "$85"; 

(2)  by  striking  out  "1138"  and  "$44"  in 
clause  (B)  and  inserting  in  lieu  thereof 
"$143"  and  •$45",  respectively; 

(3)  by  striking  out  $57"  and  '•$44"  in 
clause   (C)   and    inserting    in    lieu    thereof 

•$59".  amd  ••$45'^.  respectively; 

(4)  by  striking  out  •'$67'  In  clause  (D)  and 
Inserting  In  lieu  thereof  '•$69"; 

(5)  by  striking  out  '$149"  in  clause  (E) 
and  inserting  in  lieu  thereof  "$155";  and 

(6)  by  striking  out  $126"  in  clause  (F) 
and  inserting  in  lieu  thereof  ••$131". 

SBC.    I«3.    CLOTHING    ALLOWANCE    FOR    CERTAIN 
DISABLED  VETERANS. 

Section  362  is  amended  by  striking  out 
•$365'  and  inserting  in  lieu  thereof  ■$380  ". 

SEC.  1«4.  DEPENDENCY  AND  INDEMNITY  COMPEN- 
SATION FOR  SIRVIVINC.  SPOl'SES. 

Section  4 1 1  is  amended— 

(1)  by  striking  out  the  table  in  subsection 
(a)  and  inserting  in  lieu  thereof  the  follow- 
ing: 


SBC  1*1.  DISABILnrY  COMPENSATION. 

(a)  In  General.— Section  314  is  amended— 

(1)  by  striking  out  '•$69"  in  subsection  (a) 
and  inserting  in  lieu  thereof  ••$71"; 

(2)  by  striking  out  "$128  "  in  subsection  <b) 
and  inserting  in  lieu  thereof  "$133"; 

(3)  by  striking  out  "$194"  in  subsection  <c) 
and  inserting  in  lieu  thereof  "$202'^; 

(4)  by  striking  out  '$278"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$289"; 

(5)  by  striking  out  "$394  "  in  subsection  (e) 
and  Inserting  in  lieu  thereof  "$410"; 

(6)  by  striking  out  ■$496""  in  subsection  (f) 
and  inserting  in  lieu  thereof  '$516""; 

(7)  by  striking  out  "$626"  in  subsection  (g) 
and  inserting  in  lieu  thereof  ""$652""; 

(8)  by  striking  out  •$724"'  in  subsection  (h) 
and  inserting  in  lieu  thereof  ■$754""; 

(9)  by  striking  out  •$815  "  in  sul)section  (i) 
and  inserting  in  lieu  thereof  ■■$894'^; 

(10)  by  striking  out  •$1,355"  in  subsection 
(J)  and  inserting  in  lieu  thereof  •$1,411"; 

(U)  by  striking  out  •$1,684"  and 
"$3.360"in  subsection  (k)  and  inserting  in 
Ueu  thereof  •$1.754 "  and  •$2,459".  respec- 
tively: 

(12)  by  striking  out  •$1,684"  in  subsection 
(1)  and  inserting  In  Ueu  thereof  ••$1.754^; 

(13)  by  striking  out  •$1,856  "  in  subsection 
(m)  and  inserting  in  lieu  thereof  •$1,933"; 

(14)  by  striking  out  "$2,111  •  in  subsection 
(n)  and  inserting  In  Ueu  thereof  •$2,199  "; 

(15  by  striking  out  '•$2,360"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  in- 
serting Ui  Ueu  thereof  '■$2.459"; 

(16)  by  striking  out  "$1,013"  and  "$1,509  " 
In  subsection  (r)  and  Inserting  in  Ueu  there- 
of "$1,065"  and  ••$1.572'.  respectively:  and 

(17)  by  strilLing  out  •$1,516  "  in  subsection 
(■>  and  inserting  in  Ueu  thereof  •$1,579  ". 

(b)  Special  Rule.— The  Administrator  of 
Veterans"  Affairs  may  adjust  administrative- 
ly, consistent  with  the  increases  authorized 
by  this  section,  the  rates  of  disabUity  com- 
pensation payable  to  persons  within  the 
purview  of  section  10  of  Public  Law  85-857 
who  are  not  in  receipt  of  compensation  pay- 
able pursuant  to  chapter  11  of  title  38. 
United  SUtes  Code. 


Month 
ly 

'Pay  gradr  rate 

E-1  ...- 1518 

E-2 534 

E-3 548 

B-4 583 

E-» 5»8 

B-6 en 

E-7 641 

E-8 677 

E-» '  707 

W-1 656 

W-2 682 

W-3 702 


Month- 
ly 

Pay  (Tade  rate 

W-4 1743 

O-l 658 

0-2 677 

0-3 725 

0-4 766 

0-5 845 

0-6 »52 

0-7 1,029 

0-8 1.128 

0-9 1.210 

O-IO "  1.327 


■• '  If  the  veteran  served  as  sergeant  major  of  the 
Army,  senior  enlisted  advisor  of  the  Navy,  chief 
master  sergeant  of  the  Air  Force,  sergeant  major 
of  the  Marine  Corps,  or  master  chief  petty  officer 
of  the  Coast  Guard,  at  the  applicable  time  desig- 
nated by  section  402  of  this  title,  the  surviving 
spouses  rate  shall  be  $763. 

"■  If  the  veteran  served  as  Chairman  of  the  Joint 
Chiefs  of  SUff.  Chief  of  Staff  of  the  Army,  Chief 
of  Naval  Operations.  Chief  of  Staff  of  the  Air 
Force.  Commandant  of  the  Marine  Corps,  or  Com- 
mandant of  the  Coast  Guard,  at  the  applicable 
time  designated  by  section  402  of  this  title,  the 
surviving  spouse's  rale  shall  t>e  $1,422.^': 

(2)  by  Striking  out  •$58  "  in  subsection  (b) 
and  inserting  in  lieu  thereof  '•$60"; 

(3)  by  striking  out  ••$149'  in  subsection  <c) 
and  inserting  in  lieu  thereof  ■$155";  and 

(4)  by  striking  out  •$73  "  in  subsection  (d) 
and  inserting  in  lieu  thereof  •$76  ". 

SEC.  lOS.  DEPENDENCY  AND  INDEMNTTY  COMPEN- 
SA'nON  FOR  CHILDREN. 

Section  413(a)  Is  amended— 

(1)  by  striking  out  "$251"  in  clause  (1)  and 
inserting  in  lieu  thereof  "$261 "; 

(2)  by  striking  out  "$36r^  in  clause  (2)  and 
inserting  in  Ueu  thereof  ■•$376'^; 

(3)  by  striking  out  •$467  "  In  clause  (3)  and 
Inserting  in  lieu  thereof  ••$486";  and 

(4)  by  striking  out  "$467"  and  ••$94'  in 
clause  (4)  and  inserting  in  Ueu  thereof 
••$486  "  and  ••$97^.  respectively. 

SEC.  10*.  SUPPLEMENTAL  DEPENDENCY  AND  IN- 
DEMNITY COMPENSA^nON  FOR  CHIL- 
DREN. 

Section  414  is  amended— 

(1)  by  striking  out  •$149"  in  subsection  (a) 
and  inserting  in  Ueu  thereof  ••$155^'; 

(3)  by  striking  out  '$251  "  in  sut>section  (b) 
and  Inserting  in  lieu  thereof  •$261  ";  and 

(3)  by  striking  out  ••$128^'  in  subsection  (c) 
and  Inserting  in  Ueu  thereof  ••$133". 

SEC.  107.  EFFECTIVE  DATE  FOR  RATE  INCREASES. 

The  amendments  made  by  this  title  shall 
take  effect  as  of  December  1.  1987. 


TITLE  n— VETERANS'  EMPLO"!fMENT 
TRAINING  EXTENSIONS 

SIC  ML  EXTENSION  OF  DEADUNE  FOR  VETER- 
ANS^    JOB    TRAINING     ACT    APPLICA- 

•noNS. 
Section  17(aXl)  of  the  Veterans'  Job 
Training  Act  (Public  Law  98-77;  39  U.S.C. 
1721  note)  Is  amended  by  striking  out  •'De- 
cember 31.  1987"  and  inserting  in  Ueu  there- 
of 'June  30.  1988". 

SEC.  tn.  INCREASE  IN  UMH"  ON  VOCATIONAL- 
TRAINING  EVALUATIONS  OF  VETER- 
ANS RECEIVING  PENSIONS. 

Section  S24(a)(3)  is  amended  by  striking 
out  "2.500"  and  inserting  In  lieu  thereof 
"3.500". 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  rise  in  support  of  the 
amendment,  which  I  have  submitted 
on  behalf  of  myself  and  the  commit- 
tee's distinguished  ranking  minority 
member,  Mr.  Murkowski.  to  H.R. 
2945  to  provide  for  a  4.2-percent  cost- 
of-living  adjustment  [COLA],  effective 
as  of  December  1.  1987.  in  the  rates  of 
Veterans'  Administration  compensa- 
tion paid  to  service-connected  disabled 
veterans  and  the  rates  of  dependency 
and  indemnity  compensation  [DIC] 
paid  to  the  survivors  of  those  who  died 
from,  or  while  rated  totally  disabled  as 
the  result  of.  a  service-connected  dis- 
ability. In  addition,  our  amendment 
would  extend  by  6  months,  until  Jime 
30,  1987,  the  deadline  for  veterans  to 
apply  for  a  program  of  job  training 
under  the  Veterans'  Job  Training  Act 
[VJTA]  and  would  increase  from  2,500 
to  3,500  the  aruiual  limit  on  the 
number  of  veteran-pensioners  whom 
the  VA  evaluates  to  (ietermine  the  fea- 
sibility of  their  participation  in  voca- 
tional training. 

In  the  cases  of  the  compensation/ 
DIC  COLA  and  the  increase  in  voca- 
tional-training evaluations.  the 
amendment  reflects  the  final  outcome 
of  negotiations  between  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  on  title 
I  of  H.R.  2945  as  passed  by  the  House 
on  July  28.  and  section  101  of  S.  9  as 
agreed  to  by  the  Senate  on  December 
4  and  passed  by  the  Senate  In  H.R. 
2616  on  that  date,  each  of  which  pro- 
vided for  a  compensation/DIC  COLA, 
effective  December  1,  1987.  and  sec- 
tion 304  of  H.R.  2945,  relating  to  voca- 
tional training  evaluations.  In  H.R. 
2945,  the  House  proi>osed  a  4.1-percent 
COLA  with  amounts  rounded  down  to 
the  next  lower  dollar  amoimt,  and  in 
S.  9/H.R.  2616.  the  Senate  proposed  a 
COLA  equal  to  the  December  1987 
Social  Security  COLA— 4.2  percent— 
with  amoimts  of  50  cents  or  more 
rounded  up  to  the  next  higher  dollar 
and  sunounts  of  50  cents  or  less  round- 
ed down.  The  compromise  agreement 
provides  for  a  4.2-percent  COLA,  effec- 
tive as  of  December  1,  1987,  with 
amounts  rounded  down. 

In  no  other  respect  does  this  legisla- 
tion reflect  a  resolution  of  the  provi- 
sions  of   various   bills   that   the   two 


Houses  have  passed  this  year  in  the 
area  of  veterans'  programs.  Thus,  as  is 
noted  in  the  explanatory  statement  on 
H.R.  2945  which  I  will  ask  to  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarlcs,  there  remain  a  very  wide 
range  and  number  of  legislative  provi- 
sions—well over  100  provisions  in  more 
than  a  dozen  bills— which  have  been 
passed  by  one  body  or  the  other  and 
on  which  the  committees  have  not  yet 
reached  a  final  resolution.  We  expect 
to  complete  our  negotiations  and  be  in 
a  position  to  recommend  final  congres- 
sional action  on  them  at  the  outset  of 
the  second  session  of  this  Congress. 

COMPENSATION /Die  COLA 

Mr.  President,  Congress  has  acted 
periodically  to  provide  COLA'S  in  com- 
pensation and  DIC  benefits  in  order  to 
ensure  that  those  benefits  keep  pace 
with  inflation.  In  fact.  Congress  has 
provided  for  annual  increases  in  these 
rates  every  fiscal  year  since  1976,  and 
it  is  Important  that  we  move  ahead 
now  with  a  COLA  for  more  than 
2.210,000  veterans  who  have  service- 
connected  disabilities  and  for  more 
than  312,000  surviving  spouses  and 
children.  I  believe  that  our  highest 
priority  with  respect  to  VA  benefits 
and  services  should  be  to  meet  the 
needs  of  our  veterans  who  suffer  from 
disabilities  resulting  from  their  service 
and  of  the  survivors  of  those  who 
made  the  ultimate  sacrifice  for  our 
Nation.  Enactment  of  this  COLA  is  an 
essential  part  of  our  efforts  to  try  to 
meet  our  obligations  to  those  individ- 
uals. 

Regarding  the  timing  of  the  pay- 
ment of  this  COLA,  the  committees  in 
their  explanatory  statement  have 
urged  the  VA  to  reflect  the  COLA  in 
compensation/DIC  checks  as  expedi- 
tiously as  feasible  and  appropriate. 
However,  the  increases  will  take  effect 
retroactively  to  December  1,  the  VA's 
Chief  Benefits  Director  of  the  VA  has 
advised  that  the  legislation  will  not  be 
enacted  In  time  for  them  to  be  reflect- 
ed in  the  payments— made  on  about 
January  1— for  the  month  of  Decem- 
ber. However,  he  has  also  advised  that 
if  this  legislation  is  enacted  the  enve- 
lopes for  the  payments  for  January 
1988,  which  will  be  delivered  on  about 
February  1,  1988,  will  contain  an  en- 
closure notifying  all  compensation  and 
DIC  recipients  about  the  COLA  and 
how  it  will  be  paid,  and  that  the  in- 
crease will  be  included,  together  with 
the  amoimts  of  the  increase  for  previ- 
ous months,  in  the  payments  made  for 
January— about  February  1— or  Febru- 
ary—about March  1— depending  on 
how  quickly  the  VA  can  program  the 
COLA  into  the  computer  system  it 
uses  for  paying  compensation  and  DIC 
benefits. 

EXTENSION  OP  DEADLINE  FOR  VJTA 
PARTICIPATION 

Mr.  President,  section  201  in  our 
amendment  would  amend  section  17  of 
VJTA   (Public    Law   98-77;    29   U.S.C. 


1721  note)  in  order  to  extend  from  De- 
cember 31,  1987.  to  June  30,  1988,  the 
deadline  for  eligible  veterans  to  apply 
for  training  under  that  act.  Section 
901  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Public  Law 
100-77),  enacted  into  law  on  July  22, 

1987,  extended  the  application  date  to 
December  31,  1987.  and  the  date  by 
which  an  applicant  must  begin  psutlci- 
patlon  In  VJTA  training  to  Jime  30, 

1988,  and  authorized  appropriations  of 
a  total  of  $65  million  for  fiscal  years 

1986,  1987,  and  1988.  Our  amendment 
to  extend  the  application  date  from 
December  31,  1987.  to  June  30,  1988,  Is 
necessary  so  that  veterans  can  contin- 
ue to  apply  for  the  program  while  the 
House  and  Senate  continue  work  on  a 
compromise  agreement  on  the  provi- 
sions of  S.  999,  the  proposed  Veterans' 
Employment,  Training,  and  Counsel- 
ing Amendments  of  1987,  as  reported, 
which  the  Senate  passed  on  August  4, 

1987,  as  a  substitute  text  for  H.R. 
1504,  and  the  comparable  House  meas- 
ures, H.R.  1504,  the  proposed  Veter- 
ans' Employment  and  Education 
Amendments,  and  H.R.  3460,  the  pro- 
posed Veterans'  Employment  and 
Training  Act  of  1987,  which  were 
passed  by  the  House  on  June  30  and 
October  27,  1987,  respectively.  In  this 
regard,  I  would  note  that  both  Houses' 
versions  of  H.R.  1504  would  provide 
for  substantial  extensions  of  various 
VJTA  provisions,  including  the  appli- 
cation deadline. 

INCREASE  IN  LIMIT  ON  VOCATIONAL-TRAINING 
EVALUATIONS  OF  PENSIONERS 

Mr.  President,  section  202  in  our 
amendment  contains  the  provision  In 
section  304  of  H.R.  2945  as  passed  by 
the  House  on  July  28  Increasing  from 
2,500  to  3,500  the  nimiber  of  vocation- 
al-training evaluations  that  may  be 
conducted  annually  In  connection  with 
the  temporary  VA  program  of  voca- 
tional rehabilitation  for  certain  young- 
er VA  pensioners. 

In  I»ublic  Law  98-543,  Congress  en- 
acted a  4-year  program,  to  be  conduct- 
ed from  February  1,  1985,  through 
January  1,  1989,  under  which  veterans 
who  are  awarded  VA  nonservice-con- 
nected-disability,  need-based  pension 
and  for  whom  vocational  training  Is 
determined  to  be  feasible  are  provided 
the  opportunity  to  participate  in  a 
program  of  vocational  training  at  VA 
expense.  Subject  to  the  2,500-evalua- 
tlon  cap,  which  applies  to  the  12- 
month  period  beginning  February  1  of 
each  year,  all  new  pensioners  under 
age  50  are  to  be  evaluated  by  the  VA 
with  respect  to  the  feasibility  of  their 
participation  in  vocational  training. 

During  the  House  Veterans'  Affairs 
Committee's  June  24,  1987,  hearing  on 
the  program,  a  VA  representative  tes- 
tified that,  unless  the  ceUlng  on  the 
evaluations  were  lifted,  the  VA  would 
have  to  suspend  the  evaluations  for  a 
period  of  up  to  3  months.  More  recent- 
ly, the  VA  has  advised  that  If  the  cap 


Is  not  raised  a  suspension  of  evalua- 
tions Is  Imminent. 

Mr.  President,  these  evaluations  are 
critical  to  those  VA  pensioners  wishing 
to  pursue  a  vocational  training  pro- 
gram, and  I  believe  that  It  Is  desirable 
to  Increase  the  cap  to  a  level  that  Is 
reasonable  and  not  likely  to  be  exceed- 
ed during  the  last  2  years  of  the  tem- 
porary program. 

COST 

Mr.  President,  the  cost  of  the  enti- 
tlement spending  In  this  measure.  $344 
million  in  budget  authority  tind  $308 
million  In  outlays  in  fiscal  year  1988,  Is 
fully  consistent  with  the  Veterans'  Af- 
fairs Committee's  budget  crosswalk  al- 
location filed  under  section  302(b)  of 
the  Budget  Act  on  October  22,  1987. 
All  but  $1  million  In  both  budget  au- 
thority and  outlays  Is  attributable  to 
the  COLA. 

CONCLDSION 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  support  this  very  important 
measure,  and  I  ask  unanimous  consent 
that  the  explanatory  statement  on 
this  legislation,  which  the  committees 
have  prepared  In  lieu  of  a  joint  ex- 
planatory statement  accompanying  a 
conference  report  and  which  will  be 
printed  In  the  Record  in  the  course  of 
the  debate  on  this  measure  in  the 
House,  be  printed  In  the  Record  at 
this  point. 

There  being  no  objection,  the  ex- 
planatory statement  was  ordered  to  be 
printed  In  the  Record,  as  follows: 

Explanatory  Statement  on  the  Compro- 
mise Agreement  on  H.R.  2945  as  Amended, 
THE  Proposed  "Veterans'  Compensation 
CosT-OF-LiviNG  Adjustment  Act  of  1987^' 
This  document  explains  the  provisions  of 
a  compromise  agreement  between  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  embodied  in  a 
Senate  amendment  to  H.R.  2945  as  passed 
by  the  House  on  July  28,  1987  (hereinafter 
referred  to  as  'H.R.  2945  as  passed  ").  The 
agreement  consists  of  (1)  a  compromise  be- 
tween the  provisions  passed  by  both  bodies 
providing  for  a  cost-of-living  adjustment 
(COLA)  in  the  rates  of  Veterans'  Adminis- 
tration service-connected  disability  compen- 
sation paid  to  veterans  and  dependency  and 
indemnity  compensation  (DIC)  paid  to  sur- 
vivors (in  title  I  of  H.R.  2945  as  passed  and 
section  101  of  S.  9  as  agreed  to  by  the 
Senate  on  December  4  and  incorporated  in 
H.R.  2616  as  passed  by  the  Senate  on  that 
date);  (2)  a  provision  extending  the  Veter- 
ans' Job  Training  Act  application  deadline: 
and  (3)  a  provision  increasing  from  2.500  to 
3.500  the  annual  limit  on  the  number  of  vet- 
eran-pensioners who  may  be  evaluated  for 
vocational  training. 

The  Committees  note  that  they  have 
agreed  to  pursue  the  enactment  of  H.R. 
2945  with  only  these  three  provisions  in 
order  to  achieve  enactment,  during  the  First 
Session  of  the  100th  Congress,  of  a  compen- 
sation/DIC COLA  and  extensions  of  the  two 
training  programs.  The  Committees  are  cur- 
rently engaged  in  extensive  negotiations  on 
an  extremely  wide  range  of  issues  arising 
out  of  veterans  provisions  that  have  been 
passed  by  either  of  the  two  Houses. 
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The  Committees  expect  to  conclude  their 
negotUtlons  on  these  measures  at  the 
outset  of  the  Second  Session  of  the  100th 
Congress. 

The  Committees'  recommendation  that 
the  Congress  now  enact  H.R.  2945  with  only 
the  provisions  noted  does  not  in  any  way  In- 
dicate the  outcome  of  negotiations  on  any 
remaining  provisions  in  that  measure  as 
passed  by  the  House  or  on  any  of  the  other 
veterans  measures  passed  by  the  two 
Houses.  For  example,  the  Committees  note 
that  they  have  not  concluded  their  negotia- 
tions on  section  307  of  H.R.  2616  as  passed 
by  the  House  on  June  30.  under  which  the 
VA  would  be  required  to  establish  an  outpa- 
tient clinic  in  southern  New  Jersey.  In  this 
regard,  the  Committees  note  that  funding 
for  the  lease  of  such  a  clinic  was  included 
both  in  the  Administrations  FY  1988 
budget  request  for  the  VA  medical  care  ac- 
count and  in  H.R.  2783.  the  proposed  "De- 
partment of  Housing  and  Independent 
Agencies  Appropriations  Act.  1988  ".  as  ini- 
tially passed  by  both  bodies,  and  that  the 
VA  is  proceeding  with  its  plans  to  enter  into 
a  lease  for  the  clinic  during  the  current 
fiscal  year. 

Similarly,  the  Committees  have  not  con- 
cluded their  negotiations  on  section  406  of 
H.R.  2616  as  passed  by  the  Senate  on  De- 
cember 4,  under  which  the  VA  would  be  re- 
quired to  accept  a  transfer  of  the  Arizona 
State  Cemetery  and  operate  the  cemetery  as 
part  of  the  National  Cemetery  System. 

The  provisions  of  the  compromise  agree- 
ment are  as  follows: 

TTTLX  I — COKPENSATION  RATE  INCREASES 

House  Bill  Title  I  of  H.R.  2945  as  passed 
would  provide  for  a  4.1-percent  COLA,  effec- 
tive December  1.  1987.  in  the  rates  of  VA 
compensation  and  DIC. 

Senate  Bill  Section  101  of  S.  9  as  incorpo- 
rated in  H.R.  2616  as  passed  by  the  Senate 
on  December  4  would  provide  for  the  rates 
to  be  increased  by  the  s&me  percentage  as 
the  December  1.  1987.  Social  Securlty/VA 
pension  COLA— 4.2  percent— effective  on 
the  same  date. 

Compromise  Agreement'  The  compromise 
agreement  provides  for  a  4.2-percent  COLA, 
effective  December  1.  1987. 

The  Committees  expect  the  VA  to  provide 
for  the  COLA  to  be  reflected  in  veterans' 
and  survivors'  payments  as  soon  as  adminis- 
tratively feasible  and  appropriate  and  to  in- 
clude with  their  compensation  and  DIC  pay- 
ments—no later  than  the  payments  for  Jan- 
uary, which  are  delivered  on  or  about  Feb- 
ruary 1— notification  to  all  recipients  that 
the  COLA  has  been  enacted  with  retroactive 
effect  as  of  December  1  and  a  description  of 
when  and  how  the  COLA  will  be  Implement- 
ed and  a  retroactive  payment  made. 

TITLE  II— VETERANS'  EMPLOYMENT  TRAINING 
EXTENSIONS 

Extension  of  Deadline  for  Veterans'  Job 
Training  Act  Applications  (Section  201) 
Both  the  Senate,  in  section  11(e)  of  S.  999 
as  passed  by  the  Senate  on  August  4,  and 
the  House,  in  section  2  of  H.R.  1504  as 
passed  by  the  House  on  June  30,  have 
passed  long-term  extensions  of  various  pro- 
visions In  the  Veterans'  Job  Training  Act 
(VJTA).  Pending  the  outcome  of  negotia- 
tions on  those  measures  and  in  order  to 
avoid  a  hiatus  In  the  eligibility  of  veterans 
to  apply  to  participate  In  VJTA  programs, 
the  compromise  agreement  contains  a  provi- 
sion extending  by  8  months,  through  June 
30,  1988,  the  deadline  for  veterans  to  apply 
for  such  training. 


Increase  In  Limitation  on  Vocational-Train- 
ing Evaluations  of  Veterans  Receiving 
Pension  (Section  202) 
Section  304  of  H.R.  2945  as  passed  would 
increase  from  2,500  to  3,500  the  cap  on  the 
number  of  vocational-training  evaluations 
which,  during  the  12-month  period  begin- 
ning February  1  of  each  year,  the  VA  may 
provide  to  veterans  under  age  50  who  re- 
ceive new  awards  of  VA  non-service-connect- 
ed-disability pension.  (These  evaluations  are 
conducted  in  order  to  assess  the  feasibility 
of  a  new  pensioner  participating  in  vocation- 
al training).  In  view  of  the  advice  to  the 
Committees  that  the  2,500-evaluation  cap 
will  very  soon  result  in  the  termination  of 
evaluations  during  the  12-month  period 
that  expires  on  January  31.  1988,  the  com- 
promise agreement  contains  the  House  pro- 
vision. 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  pleased  to  join  with  my  distin- 
guished colleague  from  California  in 
urging  Senators  to  support  this  legisla- 
tion. This  bill  addresses  veterans' 
issues  which  require  immediate  action 
by  the  Congress:  the  most  important 
of  which  is  a  cost-of-living  adjustment 
[COLA]  in  the  compensation  received 
by  veterans  who  were  disabled  while 
on  active  duty  and  the  survivors'  bene- 
fits received  by  the  survivors  of  indi- 
viduals who  die  of  a  service-connected 
cause. 

I  have  restated  many  times  the  com- 
mitment of  the  Congress  to  provide  a 
COLA  for  veterans'  benefits  if  the 
beneficiaries  of  other  Federal  pro- 
grams receive  a  COLA.  The  bill  before 
the  Senate  today  fulfills  that  contunit- 
ment. 

The  rates  In  the  Senate-passed 
COLA  provision  wotild  have  been  com- 
puted on  the  basis  of  rounding  up  all 
fractions  of  50  cents  or  more.  The 
House-passed  COLA  provision  would 
have  rounded  down  all  fractions,  irre- 
spective of  their  amount.  The  compro- 
mise agreement  is  based  on  the  House 
provision  with  all  fractional  rates 
rounded  down. 

The  Senate  originally  provided  for  a 
COLA  in  the  Omnibus  Veterans'  Bene- 
fits and  Services  Act  passed  earlier 
this  month.  I  could  speak  at  length  on 
the  reasons  why  it  is  now  necessary  to 
pass  separate  legislation:  but,  let  me 
Just  say  that,  while  members  of  both 
the  House  and  Senate  committees 
have  made  a  diligent  effort  to  resolve 
the  enormous  number  of  issues  pre- 
sented by  bills  passed  by  both  t>odies, 
it  is  apparent  that  the  clock  will  run 
out  on  the  first  session  before  a  com- 
prehensive agreement  can  be  reached. 
I  assure  my  colleagues,  and  America's 
veterans,  that  our  work  will  continue 
during  the  recess  and  that  I  expect  a 
comprehensive  compromise  agreement 
will  come  before  the  Senate  early  in 
the  next  session. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  legislation. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  amendment. 


The  amendment  (No.  1366)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is  Shall  the  bill  pass? 

The  bill  (H.R.  2945),  as  amended, 
was  passed. 

Mr.  BYRD.  On  behalf  of  Mr.  Cran- 
ston and  Mr.  Murkowski,  I  send  to 
the  desk  an  amendment  to  the  title  of 
the  bill. 

The  title  was  amended  so  as  to  read: 

An  act  to  amend  title  38,  United  States 
Code,  to  provide  a  4.2-percent  cost-of-living 
adjustment  In  the  rates  of  Veterans'  Admin- 
istration disability  compensation  for  veter- 
ans and  dependency  and  indemnity  compen- 
sation for  survivors  and  an  increase  in  the 
number  of  vocational-training  evaluations 
of  veteran- pensioners;  and  to  amend  the 
Veterans'  Job  Training  Act  to  extend  the 
deadline  for  veterans  to  apply  for  participa- 
tion. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  HECHT.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXPRESSING  RECOGNITION  OF 
DR.  FRANK  G.  BURKE.  OF  THE 
NATIONAL  ARCHIVES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
Senate  Concurrent  Resolution  93.  ex- 
pressing recognition  to  Dr.  Prank  G. 
Burke  for  his  faithful  service  to  the 
National  Archives,  and  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion, that  statements  by  Senators 
Glenn  and  Hattield  appear  as  though 
fully  read,  that  the  concurrent  resolu- 
tion be  agreed  to.  and  a  motion  to  re- 
consider be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  concurrent  resolution  (S.  Con. 
Res.  93 )  is  as  follows: 

S.  Con.  Res.  93 

Whereas  Dr.  Frank  G.  Burke  has  spent 
the  past  two-and-a-half  years  in  the  Presi- 
dentlally  appointed  role  of  Acting  Archivist 
of  the  National  Archives; 

Whereas  in  the  capacity  of  Acting  Archi- 
vist he  also  has  served  as  Acting  Chairman 
of  the  National  Historical  Publications  and 
Records  Conmiission; 

Whereas  from  1975  through  1985  he 
served  as  the  Executive  Director  of  the  Na- 
tional Historical  Publications  and  Records 
Conunission: 


Whereas  from  1974  through  1975  he  also 
served  as  an  assistant  to  the  Archivist  of  the 
United  States; 

Whereas  from  1968  through  1974.  he 
served  as  Director  of  Educational  Programs 
for  the  National  Archives; 

Whereas  in  all  of  these  positions  he  has 
demonstrated  leadership  and  dedication  in 
the  preservation  and  availability  of  histori- 
cal documents  in  both  National  and  State 
archives; 

Whereas  he  worked  tirelessly  to  achieve 
the  goal  of  returning  the  National  Archives 
and  Records  Administration  to  the  status  of 
an  Independent  Federal  agency; 

Whereas  as  Acting  Archivist  he  directed 
the  transition  of  the  National  Archives  from 
the  General  Services  Administration  to  its 
independent  status; 

Whereas  taking  immediate  advantage  of 
the  new  status  of  the  National  Archives  and 
Records  Administration,  he  led  an  aggres- 
sive campaign  to  rejuvenate  and  establish 
healthy  growth  in  the  Archives; 

Whereas  he  implemented  a  program  fo- 
cusing upon  technological  advancement  to 
enhance  archival  preservation  and  the  over- 
all documentation  of  historical  records; 

Whereas  such  program  pioneered  an  elec- 
tronic imaging  system  and  a  life-cycle 
system  of  records; 

Whereas  representing  the  Office  of  Presi- 
dential Libraries  in  the  National  Archives 
he  Joined  President  Reagan  in  Atlanta. 
Georgia,  on  October  1,  1986,  in  order  to  pre- 
side over  the  Opening  of  the  Carter  Presi- 
dential Library; 

Whereas  in  an  effort  to  enhance  the  col- 
lection of  Important  historical  documents 
he  secured  the  transfer  of  the  Vietnam  War 
Records  from  the  United  States  Army  to 
the  National  Archives  on  April  27,  1986; 

Whereas  he  successfully  organized  the  Na- 
tional Archives  celebration  of  the  200th  an- 
niversary of  the  signing  of  the  Constitution 
of  the  United  States  of  America,  which  is 
preserved  tmd  displayed  at  the  National  Ar- 
chives; and 

Whereas  through  his  long  and  decorated 
service  to  the  National  Archives  and  the 
field  of  public  records  he  has  remained 
steadfast  in  his  quest  to  protect  our  nation- 
al memory  and  keep  the  ties  to  our  history 
alive  for  the  future:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  to  recognize  and  ex- 
press the  sincere  gratitude  of  the  Congress 
with  respect  to  the  tremendous  contribu- 
tions to  the  United  States  of  Dr.  Frank  G. 
Burke. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Dr. 
Burke. 

Mr.  GLENN.  Mr.  President,  as  chair- 
man of  the  Senate  Committee  with 
legislative  jurisdiction  over  the  Na- 
tional Archives,  I  wish  to  Join  with 
Senator  Hatfield  In  recognizing  the 
outstanding  job  performed  by  Dr. 
Prank  G.  Burke  during  the  last  2  years 
as  the  Acting  Archivist  of  the  United 
States. 

Dr.  Burke  assiuned  his  position  at  a 
very  critical  time.  The  National  Ar- 
chives and  Records  Administration, 
through  legislation  reported  by  the 
Governmental  Affairs  Committee,  had 
just  achieved  its  Independence  from 
the  General  Services  Administration. 
With  any  new  agency,  there  are  grow- 
ing pains  and  obstacles  to  overcome. 


Throughout  the  last  couple  of  years. 
Dr.  Burke's  professional  and  adminis- 
trative talents  have  minimized  such 
disruptions.  Indeed,  the  smooth  transi- 
tion under  Dr.  Burke's  leadership  has 
provided  a  sense  of  pride  and  commit- 
ment throughout  the  agency. 

I  would  also  like  to  say  that  Dr. 
Burke  was  eminently  qualified  to  serve 
in  this  post.  He  fully  comprehended 
the  mission  of  the  Archives  to  collect, 
preserve,  and  make  available  docu- 
ments of  historical  value.  He  knew 
clearly  that  we.  sis  a  people  and  as  a 
nation,  have  to  understand  from 
whence  we  came  to  appreciate  where 
we  are  headed.  It  is  nothing  less  than 
the  preservation  of  our  legacy  for  the 
benefit  of  future  generations. 

While  safeguarding  our  past,  Dr. 
Burke  also  possessed  the  foresight  to 
plan  for  the  future— namely,  our  capa- 
bility, in  both  physical  and  human  re- 
source terms,  to  process,  catalogue, 
and  store  the  massive  amounts  of  ma- 
terials produced  each  year  by  the  Fed- 
eral Government,  including  Congress. 
More  significantly,  he  has  set  in 
motion  procedures  whereby  historical- 
ly important  records  will,  in  fact,  be 
preserved  in  an  age  where  policy  is 
being  made  increasingly  by  computers 
or  telecommunications.  The  projects 
Dr.  Burke  has  undertaken  will  en- 
hance the  Archives  ability  to  deal  ef- 
fectively with  these  challenges,  inter- 
nally and  externally,  in  the  years 
ahead. 

So  I  think  it  only  fitting,  in  this  year 
celebrating  the  bicentennial  of  the 
signing  of  our  Constitution,  enshrined 
at  the  Archives,  that  we  honor  the  val- 
uable services  rendered  on  our  behalf 
by  Dr.  Burke,  and  compliment  him  on 
a  job  'well  done". 

Mr.  HATFIELD.  Mr.  President.  I  am 
very  grateful  to  the  majority  leader 
and  minority  leader  who  have  made 
possible  the  consideration  today  of  a 
resolution  that  I  introduced  on  De- 
cember 3,  1987,  to  recognize  the  work 
of  the  departing  Acting  Archivist  of 
the  United  States,  Dr.  Frank  Burke. 

Also,  it  is  a  pleasure  to  add  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 93  the  chairmen  and  ranking  mi- 
nority members  of  the  committee  and 
subcommittee  to  which  the  resolution 
was  referred. 

As  enumerated  in  my  Introductory 
remarks,  Dr.  Frank  Burke  has  played 
an  unusually  high-profile,  Important, 
and  long  role  as  the  acting  head  of  a 
Federal  agency.  Dr.  Burke  served  as 
Acting  Archivist  of  the  United  States 
for  2  years,  during  which  time  the  Na- 
tional Archives  and  Records  Adminis- 
tration became  an  independent 
agency. 

With  the  swearing  in  of  Dr.  Donald 
WUson  as  the  first  permanent  Archi- 
vist of  the  United  States  under  the  Ar- 
chives newly  independent  status.  Dr. 
Burke  relinquished  his  duties  and 
brought  to  a  close  an  important  chap- 


ter in  the  history  of  the  Institution.  It 
was  a  critical  time  for  the  National  Ar- 
chives and  Frank  Burke  served  his 
country  well.  Senate  Concurrent  Reso- 
lution 93  recognizes  his  achievements. 
I  ask  unanimous  consent  that  Sena- 
tor Glenn,  chairman  of  the  Senate 
Governmental  Affairs  Committee, 
Senator  Roth,  ranking  minority 
member  of  the  committee.  Senator 
Sasser,  chairman  of  the  Subcommit- 
tee on  Government  Efficiency  and 
Senator  Heinz,  ranking  minority 
member  of  that  subcommittee,  be 
added  as  cosponsors  at  this  time. 


MILITARY  RETIREMENT 
REFORM  ACT  AMENDMENTS 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  2974. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2974)  entitled  "An  Act  to  amend  title  10. 
United  States  Code,  to  make  technical  cor- 
rections in  provisions  of  law  enacted  by  the 
Military  Retirement  Reform  Act  of  1986", 
with  the  following  amendment: 

At  the  end  of  the  amendment  of  the 
Senate,  insert: 

At  the  end  of  the  House  engrossed  bill, 
insert: 

SEC.  4.  involuntary  RELEASE  HIOM  ACTIVE 
DUTY  FOR  CERTAIN  RESERVE  MEM- 
BERS 

Section  1163(d)  of  title  10.  United  States 
Code,  is  amended  by  inserting  "(other  than 
for  training)"  after  "active  duty". 

SEC.  5.  OTHER  TECHNICAL  CORRECTIONS 

(a)  Public  Law  100-180.— (1)  The  table  re- 
lating to  warrant  officers  in  section  30Sa(b) 
of  title  37.  United  States  Code  (as  amended 
by  section  621(a)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180)).  is  amended  by 
striking  out  "Over  13  "  and  inserting  in  lieu 
thereof  "Over  14". 

(2)  Section  301c(b)  of  title  37.  United 
States  Code  (as  amended  by  section  623(b) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1988  and  1989  (Public  Law 
100-180)).  is  amended  in  the  matter  preced- 
ing the  tables  by  striking  out  "(b)  The 
monthly  rates  for  special  pay  under  subsec- 
tion (a)  are  as  follows:". 

(3)  Section  803(b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180)  is  amended  by 
striking  out  "Section  2437"  and  Inserting  in 
lieu  thereof  "Section  2437(a)". 

(4)  The  amendments  made  by  this  subsec- 
tion shall  apply  as  if  included  in  Public  Law 
100-180  as  enacted  on  December  4.  1987. 

(b)  Title  10.— (1)  Section  1450(f)(3)(A)  of 
title  10,  United  States  Code,  is  amended  by 
striking  out  the  second  comma  after  "re- 
quired by  a  court  order  to  make  such  an 
election". 

(2)  Section  2327  of  such  title  is  amended 
by  inserting  "App."  after  "(50  U.S.C."  in 
subsections  (a)  and  (b)(2). 

(3)  The  item  relating  to  section  2690  In 
the  table  of  sections  at  the  begirming  of 
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chapter  159  of  such  title  Is  amended  to  read 

as  follows: 

"2690.    Fuel   sources    for    heating   systems; 
prohibition  on  converting  certain  heat- 
ing facilities. ". 
(4)  The  Item  relating  to  section  5898  in 

the  table  of  sections  at  the  beginning  of 

chapter  549  of  such  title  is  amended  to  read 

as  follows: 

"5898.     Action    on     reports     of    selection 
boards. '. 

Mr.  GLENN.  Mr.  President,  I  sup- 
port the  passage  of  H.R.  2974.  I  want 
to  take  a  moment  to  point  out  that  the 
provision  in  the  bill  which  amends  sec- 
tion 1163(d)  of  title  10.  United  States 
Code,  is  a  technical  correction  in  the 
broad  sense  of  that  term.  However,  I 
think  it  is  a  good  correction  and  sup- 
port its  inclusion  in  the  bill. 

Specifically,  section  4  of  this  bill  re- 
stores the  original  definition  of 
"active-duty"  in  section  1163(d)  of  title 
10  which  excluded  any  active  duty  for 
training  periods.  Research  of  the  legis- 
lative history  of  this  section  shows 
that  a  later  recodification  of  this  sec- 
tion changed  the  definition  to  Include 
periods  of  active  duty  for  training 
based  "on  the  definition  of  'active  Fed- 
eral service'  in  the  source  statute, 
since  it  is  believed  to  be  closer  to  gen- 
eral usage  than  the  definition— which 
excludes  active  duty  for  training  from 
the  general  concept  of  active  duty." 
The  intent  in  this  recodification  was 
to  avoid  making  new  law  and  report 
language  stated  "the  pertinent  provi- 
sions of  law  precaution  against  dis- 
turbing existing  rights,  privileges, 
duties,  or  functions."  Unfortunately, 
the  recodification  had  the  unintended 
effect  of  providing  a  loophole  that  has 
been  found  by  one  court  to  allow  cer- 
tain reservists  on  active  duty  for  train- 
ing to  claim  the  18-year  retirement 
sanctuary— a  point  at  which  no  mili- 
tary officer  can  be  involimtarily  sepa- 
rated from  active  duty  without  cause. 
The  correction  restores  the  original 
intent  of  the  section  and  is  appropri- 
ate. 

Mr.  PresidenU  I  only  make  this  point 
so  that  all  Members  know  why  we  are 
making  this  change.  In  the  broad 
sense,  it  is  technical  in  nature  and  cor- 
rects a  change  that  clearly  had  imin- 
tended  effects. 

Mr.  President,  I  urge  passage  of  this 
bill. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  motion  was  agreed  to. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


HOUSE  JOINT  RESOLUTION  255 
PLACED  ON  THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion 255,  designating  the  third  week  in 
May  1988,  as  "National  Tourism 
Week,"  and  that  it  be  placed  on  the 
calendar. 


U.S.S.  "BLENNY" 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  H.R.  3427. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  The  Chair  hears 
none,  and  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3427)  to  aUow  the  obsolete 
submarine  U.S.S.  Blenny  to  be  transferred 
to  the  State  of  Maryland  before  the  expira- 
tion of  the  otherwise  applicable  60-day  con- 
gressional review  period. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bUl  (H.R.  3427)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HECHT.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HAND  ENROLLMENT  OF  THE 
BUDGET  RECONCILIATION  AND 
CONTINUING  RESOLUTION 

FOR  1988 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Joint  Resolution  426. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  clerk  will  report  the  joint  reso- 
lution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  426)  authoriz- 
ing the  hand  enrollment  of  the  budget  rec- 
onciliation bill  and  of  the  full  year  continu- 
ing resolution  for  fiscal  year  1988. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  l>efore  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  426) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
Senate  adopted  the  joint  resolution. 

Mr.  HECHT.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 


ORDER  FOR  RECORD  TO 
REMAIN  OPEN  UNTIL  5:30  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  may 
have  until  5:30  p.m.  today  to  submit 
their  statements  for  the  Recori)  and 
that  committees  may  have  luitil  5:30 
p.m.  to  submit  reports. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  distinguished  acting  Republican 
leader  as  to  whether  or  not  the  follow- 
ing calendar  orders  which  appear  on 
the  Executive  Calendar  have  been 
cleared  on  that  side  of  the  aisle:  Calen- 
dar Order  No.  426  under  the  Depart- 
ment of  Defense  on  page  2;  Calendar 
Order  No.  456  under  Department  of 
State  on  page  2;  Calendar  Orders  num- 
bered 462.  463,  464.  466.  on  page  3 
under  Selective  Service  System  and 
the  Department  of  Defense;  Calendar 
Orders  numbered  467.  468.  and  469  on 
page  4  under  Navy;  all  nominations 
placed  on  the  Secretary's  desk  in  the 
Air  Force.  Army,  and  Navy  appearing 
on  page  5. 

That  completes  my  list. 

Mr.  HECHT.  I  say  to  the  distin- 
guished majority  leader  that  they 
have  been  cleared. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
Into  executive  session  to  consider  the 
confirmation  of  Calendar  Order  No. 
456. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


DEPARTMENT  OF  STATE 

The  assistant  legislative  clerk  read 
the  nomination  of  William  Caldwell 
Harrop.  of  New  Jersey,  a  career 
member  of  the  Senior  Foreign  Service, 
class  of  career  minister,  to  be  Ambas- 
sador Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America 
to  the  Republic  of  Zaire. 

MISMANACEMZNT  AT  THX  STATK  Di3>ARTMCIfT 

Mr.  HELMS.  Mr.  President,  the 
nomination  of  William  Harrop  to  be 
Ambassador  to  Zaire  presented  an  op- 
portunity to  question  him  about  his 
role  as  the  Inspector  General  of  the 
Department  of  State. 

I  have  been  especially  concerned  for 
more  than  a  year  about  Ambassador 


Harrop's  role  in  monitoring  the  State 
Department  Emergencies  fund,  which, 
according  to  reliable  information  I  had 
obtained,  was  being  used  illegally  to 
fund  multlmllllon  dollar  remodeling 
projects  for  the  Secretary  of  State's 
offices  and  reception  areas. 

I  had  been  assured  at  the  time  that 
these  remodeling  projects  were  being 
funded  completely  from  non-taxpayer 
funds.  But  during  questioning  of  Am- 
bassador Harrop  that  taxpayer  funds 
were  being  illegally  used  for  this  pur- 
pose. 

Thef  conference  report  on  State  De- 
partment authorization  bill  H.R.  1777. 
as  passed  by  the  Senate  contains  a 
provision  strengthening  the  congres- 
sional oversight  of  the  expenditures 
from  this  emergencies  fund,  by  requir- 
ing a  quarterly  report  from  the  De- 
partment on  all  expenditures.  This 
will  go  a  long  way  in  controlling  any 
further  abuses  of  the  authority  to 
make  classified  expenditures  of  tax- 
payer funds. 

Another  issue  which  I  raised  with 
the  nominee  concerned  the  abuse  of 
diplomatic  immunity  by  the  Zalrlan 
Embassy  in  Washington  and  its  Mis- 
sion to  the  UN  in  New  York.  It  has 
been  reported  to  me  that  these  organi- 
zations are  among  the  worst  of  all  the 
foreign  missions  In  this  cotmtry  in 
terms  of  Indebtedness,  refusal  to  pay 
legitimate  bills,  and  other  financial 
abuses.  We  have  just  passed  the  State 
Department  Authorization  bill  confer- 
ence report.  I  regret  that  that  confer- 
ence report  did  not  Include  my  amend- 
ment reforming  the  diplomatic  inmiu- 
nlty  laws  of  this  country.  It  is  only 
right  that  American  businesses  and  In- 
dividuals who  provide  supplies  and 
services  to  foreign  embassies  not  be  de- 
prived of  their  property  by  the  failure 
of  an  embassy  to  pay  Its  bill.  Ambassa- 
dor Harrop  has  committed  himself  to 
raising  this  matter  with  the  Zalrlan 
Government  once  he  arrives  In  Kin- 
shasa, and  I  look  forward  to  his  report 
back  to  the  Congress  on  the  progress 
he  is  able  to  make  on  this  Issue. 

I  ask  unanimous  consent  that  rele- 
vant questions  and  answers  submitted 
In  connection  with  Ambassador  Har- 
rop's nomination  be  printed  In  the 
Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Additional  Questions  Submitted  to  Wil- 
liam C.  Harrop  by  Senator  Jesse  Helms 

[Excerpts] 
Question  5. 1  have  been  told  that  the  Zalr- 
lan missions  in  the  United  States  have  es- 
Ublished  a  reputation  for  extreme  delin- 
quencies with  respect  to  paying  for  goods 
and  services  contracted  for  with  U.S.  compa- 
nies and  individuals.  What  Is  the  present  de- 
linquent Indebtedness  of  Zaire's  missions  in 
the  U.S.?  What  has  the  State  Department 
done  to  encourage  payment  of  these  bills? 
Will  you  raise  the  subject  of  Zaire's  indebt- 
edness to  U.S.  citizens  and  firms  with  the 
government  of  Zaire. 


Unfortunately,  it  is  true  that  Zaire's  mis- 
sions in  New  Yorlc  and  Washington  have  ap- 
preciable outstanding  debts.  According  to 
State  IDepartment  records,  claims  for  pay- 
ment lodged  by  Americans  against  the  Zalr- 
lan missions  exceed  $750,000.  This  figure  is 
not  an  entirely  accurate  reflection  of  Zaire's 
delinquent  indebtedness,  since  some  of  the 
claims  include  amounts  for  penalties  and  in- 
terest. Approximately  $400,000  of  the  total 
is  a  bill  for  packing  and  storage  of  house- 
hold effects  that  is  continuing  to  accrue 
charges.  Some  of  the  claims  are  disputed, 
and  some  have  no  doubt  been  paid.  On  the 
other  hand  there  may  be  other  American 
claimants  who  have  not  contacted  the  State 
Department.   This   has   been   a   matter   of 
great  concern  to  the  Department,  which  has 
raised  the  issue  on  a  number  of  occasions, 
not  only  with  the  heads  of  the  missions,  but 
directly  with  the  Government  of  Zaire.  We 
have    not    been    diffident    atwut   pursuing 
these  claims— the  Secretary  of  State   has 
personally  raised  the  problem  at  a  senior 
level— and  have  begun  to  meet  with  some 
success.  The  Government  of  Zaire  has  un- 
dertalcen  to  clear  up  these  arrears.  It  has  re- 
cently made  substantial  paymente  to  some 
of  the  claimants,   and  has  worlced  out  a 
schedule  of  payments  for  some  others.  The 
underlying  problem  comes  from  Zaire's  dif- 
ficult economic  situation  and  acute  shortage 
of  foreign  exchange  to  be  allocated  among  a 
number  of  US  and  foreign  creditors,  all  with 
legitimate  and  pressing  claims.  I  will  have 
no  hesitation   about  raising  this  problem 
with  the  Government  of  Zaire.  It  is  a  funda- 
mental duty  of  any  American  Ambassador 
to  pursue  the  legitimate  claims  of  individual 
American  citizens  and  corporations.  I  might 
add  that  the  Administration  has  proposed 
to  Congress  that  the  Department  submit  an 
annual  report  on  the  indebtedness  owed  by 
foreign  missions  and  their  staff  and  deperid- 
ents  that  is  more  than  six  months  delin- 
quent. 

Question  6.  In  your  1986  report  to  the 
Congress  on  the  Emergencies  in  the  Diplo- 
matic and  Consular  Services  account  you 
stated  that  you  had  uncovered  cerUin  un- 
specified deficiencies  in  the  Department's 
handling  of  this  account.  What  were  these 
deficiencies?  What  steps  were  taken  to  recti- 
fy them? 

Answer.  In  my  report  to  the  Congress 
dated  April  8,  1986  on  the  audit  of  Fiscal 
Year  1985  expenditures  from  the  Emergen- 
cies in  the  Diplomatic  and  Consular  Service 
Appropriation  (Secretary's  Emergency 
Fund).  I  stated: 

"In  our  opinion,  no  significant  expendi- 
tures were  made  which  were  not  in  accord 
with  criteria  established  by  the  Act.  We  did 
note,  however,  that  while  the  Department 
has  improved  its  stewardship  of  the  fund 
since  our  last  audit  in  1984,  a  number  of  op- 
portunities remain  for  further  improve- 
ments in  policies,  procedures,  and  controls. 
Appropriate  recommendations  were  made  to 
Departmental  officials  to  Initiate  these  im- 
provements." 

The  audit  resulted  in  36  recommenda- 
tions, which  focus  upon  procedural  adjust- 
ments in  accounting,  monitoring,  and  con- 
trols. All  but  two  of  these  recommendations 
are  resolved,  and  compliance  action  is  com- 
pleted or  in  progress  on  28  of  the  other  34 
recommendations.  To  supplement  my  re- 
sponse to  this  question  with  more  specific 
information.  Inspector  General  Funk  is  for- 
warding a  copy  of  the  audit  report  to  Chair- 
man Pell. 

Question  7.  Funds  from  the  Emergencies 
account  were  used  to  remodel  the  office 


suite  of  the  Secretary  of  Stete.  although  the 
Congiess  and  the  American  taxpayers  were 
being  told  that  the  remodeling  was  funded 
solely  with  private  contributions  to  the  De- 
partment. Do  you  believe  that  the  remodel- 
ing of  the  Secretary's  office  suite  can  be 
funded  with  appropriated  funds  from  the 
Emergencies  in  the  Diplomatic  and  Consul- 
ar Services  appropriations?  If  so.  please  ex- 
plain your  rationale. 

Answer.  The  Inspector  General's  audit  of 
Fiscal  Year  1984  expenditures  from  the 
Emergencies  in  the  Diplomatic  and  Consul- 
ar Service  Appropriation  (Secretary's  Emer- 
gency Fund)  found  that  $250,000  was  loaned 
in  August.  1984  from  the  Fund  to  the  Cura- 
tor of  the  Diplomatic  Reception  Rooms.  An 
additional  disbursement  was  made  In  Octo- 
ber. 1984.  These  advances  were  made  in 
order  to  resolve  a  cash  flow  problem  in  the 
resources  obtained  from  private  contribu- 
tions to  finance  remodeling  of  the  Diplo- 
matic Reception  Rooms  on  the  8th  floor  of 
the  Department.  (I  do  not  believe  that  these 
advances  were  related  to  remodeling  of  the 
Secretary's  office  suite,  although  the  princi- 
ple would  be  the  same. ) 

An  opinion  by  the  Office  of  the  Legal  Ad- 
visor found  the  advance  to  be  legal,  but  the 
auditors  did  not  believe  the  practice  com- 
plied with  the  intent  of  Congress.  They  rec- 
ommended that  the  Fund  Manager  ensure 
prompt  reimbursement  of  loaned  funds  and 
that  he  not  permit  further  use  of  the  Secre- 
tary's Emergency  Fund  for  a  similar  pur- 
pose. I  concur  with  the  auditors. 

The  Curator  of  the  Diplomatic  Reception 
Rooms  repaid  the  advances  to  the  Secre- 
tary's Emergency  Fund.  The  Fund  Manager 
fully  concurred  with  the  auditors  and  stated 
that  the  Secretary's  Emergency  Fund  would 
not  l}€  used  in  this  way  again. 

Question  8.  An  anonymous  senior  State 
Department  official,  presumedly  Under  Sec- 
retary Spiers,  told  The  New  York  Times  re- 
cently that  the  Inspector  General's  office 
was  a  blatant  example  of  congressional  in- 
terference in  the  Department's  operations 
and  that  "the  office  is  spending  much  more 
money  than  it  saves."  Do  you  agree  with 
Under  Secretary  Spiers'  assertion?  When 
you  were  Inspector  General,  how  much  did 
it  cost  to  operate  your  office?  How  did  your 
office  expenditures  compare  to  the  specifi- 
cally identified  cost  savings  you  were  able  to 
Implement?  .  ,     , 

Answer.  The  New  York  Times  article  in 
question  was  a  discussion  of  the  State  De- 
partment's current  budget  crisis.  I  am  not 
aware  of  the  source  of  the  statement  you 
quoted  from  the  article. 

While  I  find  it  inappropriate  to  speak  of 
•congressional  interference  in  the  Depart- 
ment's operations."  I  believe  that  the  tend- 
ency of  the  Congress  to  earmark  a  growing 
proportion  of  the  Department's  appropria- 
tions to  specific  purposes— in  this  instance 
to  the  Office  of  the  Inspector  General— un- 
wisely limits  the  flexibility  of  SUte  Depart- 
ment managers  and  complicates  the  admin- 
istration of  foreign  affairs. 

Whether  or  not  "the  office  is  spending 
much  more  money  than  it  saves"  is  only  a 
partial  measure  of  the  effectiveness  of  the 
Inspector  General  of  the  Department  of 
State.  Compared  to  other  federal  agencies, 
the  State  Department  manages  relatively 
limited  funds  from  which  to  identify  sav- 
ings. It  does  not  administer  entitlement  dis- 
tributions or  other  substantial  spending  pro- 
grams. Its  basic  mission  is  to  advise  the 
President  in  the  formulation  of  American 
foreign  policy,  and  to  carry  out  that  policy. 
A  major  responsibUity  of  the  Inspector  Gen- 
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eral  under  the  Foreign  Service  Act  of  1980  is 
to  evaluate  and  improve  the  implementation 
of  U.S.  International  relations,  but  the  ef- 
fectiveness and  accuracy  of  foreign  policy 
representation  is  not  readily  stated  In  dollar 
terms.  This  being  said.  I  should  note  that 
the  new  Inspector  General,  despite  this  lack 
of  grant  or  other  entitlement  programs,  be- 
lieves that  his  office  will  be  directly  respon- 
sible for  hard  savings  substantially  In  excess 
of  his  budget. 

I  was  Inspector  General  from  September 
1983  until  August  1985.  when  Section  150  of 
Public  Law  99-93  created  a  new  Inspector 
General  under  the  1978  Inspector  General 
Act,  renaming  me  Program  Inspector  Gen- 
eral with  reduced  responslbUitles  and  au- 
thorities. I  provide  below  the  cost  of  operat- 
ing my  office  during  Fiscal  Years  1984  and 
1985.  when  its  scope  was  comparable  to  that 
of  the  new  Office  of  Inspector  General. 
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Savings  from  Inspector  General  oper- 
ations are  reported  to  the  President  semian- 
nually by  the  President's  CouncU  on  Integri- 
ty and  Efficiency,  in  three  categories: 

( 1 )  Investigative  Recoveries, 

(2)  Management  Commitments  to  Seeic 
Recoveries,  and 

(3)  Management  Conunitments  to  More 
Efficient  Use  of  Funds. 

I  regard  the  first  two  categories  as  meet- 
ing the  definition,  "specifically  identified 
cost  savings  you  were  able  to  implement" 
(although  actual  implementation  is  of 
course  done  by  the  Department  Itself). 
Savings  figures  so  defined  were: 
Fiscal  year 

1984 $1,096,602 

1985 188.283 

The  third  category  of  savings  is  an  effort 
to  quantify  the  longer  term  anticipated  re- 
sults of  management  actions,  pursuant  to 
Inspector  General  recommendations,  to  pre- 
vent improper  obligations  for  expenditure 
of  Department  funds  or  to  improve  Depart- 
ment systems  and  operations,  thereby  avoid- 
ing further  unnecessary  expenditures.  If 
this  rather  less  tangible  category  of  savings 
is  added,  the  totals  become: 

Fiscal  year: 

1984 $2,442,748 

1985 3.365.047 

Question  9.  It  is  reported  that  the  Inspec- 
tor General's  office  vets  candidates  for  Am- 
bassadorial nominations  prior  to  their  sub- 
mission to  the  White  House.  Did  you  par- 
ticipate In  any  way  in  the  selection  or 
review  of  the  candidacy  of  Richard  Viets  to 
be  Ambassador  to  Jordan?  If  so.  please  pro- 
vide complete  details,  including  any  and  all 
documents  sent,  received,  or  cleared  by  your 
office. 

Answer.  Richard  Viets  was  appointed  Am- 
bassador to  Jordan  well  before  my  tenure  as 
Inspector  General,  and  this  question  un- 
doubtedly means  to  refer  to  Mr.  Viets's  can- 
didacy as  Ambassador  to  Portugal.  Neither  I 
nor  my  office  participated  in  his  selection  or 
In  the  review  of  his  candidacy  by  the  De- 


partment for  that  appointment  prior  to  its 
submission  to  the  White  House.  The  new  In- 
sjjector  General's  office  did.  however,  pro- 
vide Information  and  documentation  to  the 
appropriate  Congressional  Committee  In 
connection  with  the  confirmation  process. 

The  PRESIDING  OFFICER,  Is 
there  further  debate  on  the  nomina- 
tion? If  not,  the  question  is  on  the  con- 
firmation of  the  nomination. 

The  nomination  was  considered  and 
confirmed. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  remain- 
der of  the  foregoing  nominations  be 
considered  en  bloc,  confirmed  en  bloc, 
the  motion  to  reconsider  all  nomina- 
tions thusly  confirmed  en  bloc  be  laid 
on  the  table,  that  the  President  be  im- 
mediately notified  of  the  confirma- 
tions of  the  nominees,  and  that  the 
several  nominations  appear  severally 
and  individually  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  are  as  follows: 

Depaktment  of  Defense 

Robert  B.  Costello,  of  Michigan,  to  be 
Under  Secretary  of  Defense  for  Acquisition. 

Selective  Sekvice  System 
Samuel  K.  Lessey.  Jr.,  of  New  Hampshire, 
to  be  Director  of  Selective  Service. 

Department  of  Defense 
Robert  Clifton  Duncan,  of  Massachusetts, 
to  be  Director  of  Defense  Research  and  En- 
gineering. 

Robert  W.  Page.  Sr..  of  Texas,  to  be  an  As- 
sistant Secretary  of  the  Army. 

In  the  Army 
The  U.S.  Army  National  Guard  Officer 
named  herein  for  appointment  In  the  grade 
indicated  below,  under  the  provisions  of 
title  10.  United  States  Code,  sections  593(a). 
3371  and  3384: 

To  be  major  general 
Brig.   Gen.  Martin  E.   land.   Jr..   057-24- 
1041. 

In  the  Navy 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under    the    provisions    of    title    10.    United 
States  Code,  section  1370: 

7*0  be  vice  admiral 

Vice  Adm.  Joseph  Metcalf  III.  031-30- 
0814/1110.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Joseph  S.  Donnell  III.  266-34- 
9652/1110,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 
Rear  Adm.  John  W.  Nyquist.  XXX-XX-XXXX/ 
1110.  U.S.  Navy. 


Nominations  Places  On  the  Secretary's 
Desk  In  the  Air  Force.  Army,  Navy 

Air  Force  nominations  beginning  Thomas 
E.  Koss,  and  ending  Nicholas  D.  Boley, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  November  17,  1987. 

Air  Force  nominations  beginning  MaJ. 
Dennis  C.  Daly.  XXX-XX-XXXX.  and  ending 
Maj.  Bonee  B.  Erlckson,  XXX-XX-XXXX.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  November  17,  1987. 

Air  Force  nominations  beginning  Walter 
S.  Mohn.  and  ending  James  D.  Russell.  Jr.. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  November  17.  1987. 

Air  Force  nominations  beginning  Collins 
E.  Smith.  Jr.,  and  ending  John  F.  Courtney, 
which  nominations  were  received  by  the 
Senate  on  November  24.  1987.  and  appeared 
In  the  Congressional  Record  of  November 
30.  1987. 

Air  Force  nominations  beginning  John  P. 
Courtney,  and  ending  Joseph  F.  Vansickle. 
which  nominations  were  received  by  the 
Senate  on  November  24.  1987.  and  appeared 
In  the  Congressional  Record  of  November 
30.  1987. 

Air  Force  nominations  beginning  Colney 
B.  Gainer,  and  ending  Martin  B.  Yules, 
which  nominations  were  received  by  the 
Senate  on  November  24.  1987.  and  appeared 
In  the  Congressional  Record  of  November 
30.  1987. 

Air  Force  nominations  beginning  Alvin  N. 
Aramburo,  Jr..  and  ending  Henry  C.  Wood- 
cock, which  nominations  were  received  by 
the  Senate  on  November  24.  1987.  and  ap- 
peared in  the  Congressional  Record  of  No- 
vember 30.  1987. 

Air  Force  nominations  beginning  Gerald 
M.  Friedman,  and  ending  Stewart  A.  Ver- 
nooy.  Jr..  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  December  4.  1987. 

Air  Force  nominations  beginning  Cary  D. 
Hardlson.  and  ending  Joseph  E.  Botta. 
which  were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  De- 
cember 4.  1987. 

Army  nominations  beginning  James  W. 
Abbott,  and  ending  Andrew  T.  'Zyg- 
muntowicz,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  November  17, 
1987. 

Army  nominations  beginning  Richard  D. 
Allen,  and  ending  109x.  which  nominations 
were  received  by  the  Senate  on  November 
24.  1987.  and  appeared  in  the  Congression- 
al Record  of  November  30,  1987. 

Army  nominations  beginning  Alvin  D. 
Aaron,  and  ending  Nancy  J.  Zizunas.  which 
nominations  were  received  by  the  Senate  on 
November  24.  1987.  and  apcteared  In  the 
Congressional  Record  of  November  30. 
1987. 

Navy  nominations  beginning  Hugh  R. 
White,  and  ending  Peggy  Faye  Simpson, 
which  nominations  were  received  by  the 
Senate  on  November  24.  1987.  and  appeared 
in  the  Congressional  Record  of  November 
30.  1987. 

IN  support  of  ROBERT  CLIFTON  DUNCAN.  DIREC- 
TOR OF  DEFENSE  RESEARCH  AND  ENGINEERING 

Mr.  SHELBY.  Mr.  President.  I  rise 
today  In  strong  support  of  Dr.  Robert 
Clifton  Duncan  to  be  Director  of  De- 
fense Research  and  Engrineering.  Dr. 
Duncan,  who  currently  serves  as  the 


Assistant  Director  of  Defense  for  Re- 
search and  Technology  and  the  Direc- 
tor of  the  Defense  Advanced  Research 
Projects  Agency  [DARPA],  brings  a 
wealth  of  experience  to  this  position. 
Prom  1960  to  1961  he  was  the  Chief  of 
the  Space  Program  branch.  Office  of 
Naval  Operations.  His  next  assignment 
was  that  of  special  assistant  to  the  Di- 
rector of  Defense  Research  and  Elngi- 
neering,  in  the  Office  of  the  Secretary 
of  Defense  from  1961  to  1963.  Dr. 
Duncan  went  on  to  serve  as  the  Chief 
of  the  Guidance  and  Control  Division 
of  NASA's  Manned  Spacecraft  Center 
in  Houston,  TX,  where  he  was  respon- 
sible for  developing  the  guidance  suid 
control  system  for  the  Apollo  space- 
craft used  in  the  lunar  missions. 

He  received  a  bachelor  of  science 
degree  from  the  U.S.  Naval  Academy 
and  a  bachelor  of  science  in  aeronauti- 
cal engineering  from  the  U.S.  Navy 
Postgraduate  School.  Dr.  Duncan  con- 
tinued his  studies  at  the  Massachu- 
setts Institute  of  Technology  where  he 
attained  both  a  masters  degree  and  a 
doctor  of  science  degree  In  aeronauti- 
cal engineering. 

This  most  extensive  background  of 
Government  service  will  serve  Dr. 
Duncan  well  in  his  new  role.  He  will 
have  to  make  very  difficult  policy  deci- 
sions concerning  new  starts  at  a  time 
when  defense  spending  is  shrinking 
rather  than  growing.  Dr.  Duncan  will 
also  have  to  fight  hard  to  ensure  that 
the  U.S.  technological  base  receives 
the  funding  necessary  to  achieve  long- 
term  goals.  Now.  more  than  ever,  we 
need  to  use  the  technological  expertise 
that  is  available  in  our  country  to 
overcome  the  quantitative  advantages 
that  our  adversaries  hold.  We  also 
need  an  individual  who  can  reduce  the 
time  it  takes  to  move  research  projects 
out  of  the  laboratory  and  into  produc- 
tion. Dr.  Duncan,  in  his  confirmation 
hearing  before  the  Senate  Armed 
Services  Committee,  stated  that  he 
will  be  the  "point  man"  for  Dr.  Robert 
Costello.  the  Undersecretary  of  De- 
fense for  Acquisition,  on  reducing  ac- 
quisition time. 

I  am  very  satisfied  with  Dr.  Dun- 
can's qualifications  and  the  enthusi- 
asm that  he  will  bring  to  his  new  post. 
He  is  the  right  man  for  the  job. 

I  urge  my  colleagues  to  support  the 
nomination  of  Robert  Clifton  Duncan 
to  be  the  Director  of  Defense  Re- 
search aind  Engineering. 


LEGISLATIVE  SESSION 
Mr.    BYRD.    Mr.    President,    I 


ask 


unanimous   consent   that   the   Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

IN  SUPPORT  OF  ROBERT  W.  PAGE  TO  BE  ASSIST- 
ANT SECRETARY  OF  THE  ARMY  FOR  CIVIL 
WORKS. 

Mr.  SHELBY.  Mr.  President.  I  rise 
today  in  strong  support  of  Robert  W. 


Page,  Sr.  for  the  position  of  Assistant 
Secretary  of  the  Army  for  Civil  Works. 

I  find  Mr.  Page  to  be  very  well  quali- 
fied to  hold  this  position.  He  is  a  pro- 
fessional engineer,  having  graduated 
from  Texas  A&M  University  with  a 
degree  in  civil  engineering  and  has 
spent  the  past  35  years  in  private  in- 
dustry carving  out  for  himself  a  very 
distinguished  career  in  the  construc- 
tion field.  Mr.  Page  has  also  served  his 
country  well;  first  in  the  U.S.  Navy 
during  the  Second  World  War  and 
then  in  the  Central  Intelligence 
Agency  from  1950-52. 

The  Army's  Civil  Works  Program, 
which  is  the  Nation's  major  Federal 
water  resources  and  development  ac- 
tivity, is  the  responsibility  of  the 
Corps  of  Engineers  and  dates  back  to 
1824.  The  Assistant  Secretary  oversees 
engineering  works  such  as  major 
dams,  reservoirs,  levees,  harbors,  wa- 
terways and  locks.  These  works  pro- 
vide flood  protection  for  cities  and 
major  river  valleys,  reduce  the  cost  of 
transportation,  supply  water  for  mu- 
nicipal and  industrial  use,  generate  hy- 
droelectric power  and  proved  recre- 
ational opportunities  for  millions  of 
Americans.  The  Tennessee-Tombigbee 
Waterway  is  testimony  to  the  excel- 
lent job  that  the  corps  performs  in  my 
home  State  of  Alabama. 

Mr.  Page  will  be  filling  the  very 
large  shoes  of  Robert  Dawson,  an  Ala- 
bama native  and  arguably  one  of  the 
most  effective  Assistant  Secretary's  of 
the  Army  for  Civil  Works.  However, 
Bob  Page,  who  has  spent  a  large  por- 
tion of  his  career  working  in  Alabama, 
certainly  has  the  capability  to  reach 
the  high  standartis  set  by  Bob 
Dawson. 

I  urge  my  colleagues  to  support 
Robert  W.  Page,  Sr.,  as  the  Assistant 
Secretary  of  the  Army  for  Civil  Works. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  FRIDAY 

RECESS  UNTIL  12  NOON 

Mr.  BYRD.  Mr.  Piesident,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  In  recess  until  the  hour  of  12 
noon  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  there 
be  a  period  for  the  transaction  of 
morning  business  not  to  extend 
beyond  the  hour  of  1  o'clock  p.m.,  and 


that  Senators  may  speak  therein  for 
not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 


THE  INF  TREATY 

Mr.  DOLE.  Mr.  President.  I  have 
just  returned  from  a  meeting  with 
President  Reagan.  Two  weeks  ago 
when  the  INF  Treaty  arrived  in  the 
Senate  I  told  the  President  that  I 
wanted  to  study  it  carefully  before 
making  any  final  decision,  suid  I  have 
done  precisely  what  I  told  the  Presi- 
dent I  would  do. 

I  have  not  only  read  the  treaty,  I 
have  also  had  the  opportunity  to  have 
it  analyzed  by  a  lot  of  people  who 
know  much  more  about  verification 
and  other  technical  aspects  of  the 
treaty  than  I  would  ever  know  even  if 
I  sp6nt  full  time  on  it. 

I  have  talked  with  people  inside  and 
outside  of  Government  in  the  past 
couple  of  weeks,  starting  first  with 
Secretary  Shultz,  General  Rogers, 
Colin  Powell,  and  this  week  a  number 
of  others. 

I  was  able  to  reach  Margaret 
Thatcher  by  telephone  yesterday,  to 
make  certain  that  the  allies  were  fully 
on  board;  and  to  get  what  I  perceived 
to  be  real  concerns  about  conventional 
weapons  imbalance. 

I  also  talked  to  Chancellor  Helmut 
Kohl,  because  West  Germany  is  in  a 
rather  critical  position  in  the  event 
anything  should  happen  in  Europe. 

Then,  of  course,  the  I*rime  Minister 
of  Italy,  Mr.  Goria,  was  in  Washington 
yesterday,  and  I  had  an  opportunity  to 
visit  with  him. 

We  did  on  this  side  what  the  distin- 
guished majority  leader  did  earlier— 
we  put  together  a  little  coordinating 
group.  There  are  members  of  the  In- 
telligence Committee,  the  Armed  Serv- 
ices Committee,  and  the  Foreign  Rela- 
tions Committee. 

We  met  with  the  President  on  Tues- 
day. We  also  discussed  the  treaty  at  an 
earlier  bipartisan  leadership  meeting 
with  the  President.  We  met  with  Sec- 
retary Shultz;  Secretary  of  Defense 
Carlucci;  Admiral  Crowe;  General 
Odom,  the  NSA  Director;  General  Per- 
roots,  the  DIA  Director;  Jeane  Kirk- 
patrick;  Richard  Perle;  General  Scow- 
croft;  and  former  Presidents  Ford  and 
Nixon. 

As  a  Member  of  the  House  for  about 
25  years,  former  President  Ford,  was  a 
member  of  the  House  Defense  Appro- 
priations Subcommittee  and  is  very 
knowledgeable  on  defense  issues.  He 
was  kind  enough  to  spend  30  minutes 
with  me  on  the  telephone  a  few  days 
ago.  Former  President  Nixon  does 
have  a  lot  of  expertise  in  dealing  with 
the  Soviets. 


91-059  0-89-34  (Pt  25) 


36068 


CONGRESSIONAL  RECORD— SENATE 


December  17,  1987 


December  17,  1987 


CONGRESSIONAL  RECORD— SENATE 


36069 


What  I  was  trying  to  do  was  to  make 
some  Judgment,  based  not  only  on 
what  I  have  been  able  to  determine, 
but  also  what  others,  experts  in  the 
field,  have  determined. 

I  wanted  to  make  the  point  to  the 
President  that  there  are  Senators  on 
both  sides  of  the  aisle  who  feel  very 
positive  about  the  treaty  but  have  also 
expressed  some  concerns  about  com- 
pliance and  verification,  concerns 
about  troops  in  Afghanistan  or  con- 
ventional imbalance.  I  explained  to 
the  President  today  that  now  the 
focus  has  shifted  to  the  Senate. 

The  Senate  will  decide  whether  this 
treaty  goes  into  effect  or  not.  As  Re- 
publican leader,  I  will  lead  the  fight 
for  its  approval  in  the  Senate  as  part 
of  this  process. 

Now.  the  majority  leader  and  the  mi- 
nority leader,  particularly  the  majori- 
ty leader,  will  determine  how  soon  we 
may  have  the  treaty  before  us.  I  think 
it  is  fair  to  say  that  as  far  as  the  ma- 
jority leader  is  concerned  the  sooner 
the  better. 

But  there  will  be  hearings.  There 
will  be  a  lot  of  testimony  from  experts. 

Mr.  President.  I  have  been  point 
man  in  the  Senate  for  the  President's 
national  security  programs.  Over  the 
years,  we  have  won  the  big.  critical 
fights— and  I  told  the  President  today. 
I  will  be  there  to  make  sure  we  win 
this  one,  too. 

As  I  indicated  to  the  President,  as 
Republican  leader  I  would  certainly  do 
what  I  could  to  be  helpful  In  the 
Senate.  But  I  did  indicate,  as  I  said, 
that  there  were  certain  areas  of  con- 
cern among  Senators.  And  I  talked  pri- 
marily about  the  coordinating  group 
on  the  Republican  side  and  in  our  first 
meeting  some  of  my  colleagues  ex- 
pressed concerns  about  verification, 
compliance,  and  the  imbalance  of  con- 
ventional forces  in  EMrope. 

By  addressing  these  areas,  the 
Senate  can  strengthen  the  treaty  even 
further,  while  not  requiring  renegoti- 
ation with  the  Soviets.  The  President 
has  assured  me  he  is  open  to  construc- 
tive ideas  and  will  work  with  me  on 
these  concerns. 

The  President  indicated  today,  as  he 
did  earlier,  and  General  Powell  did  in 
a  meeting  we  had  last  week,  that  they 
would  l)e  willing  to  work  with  us.  all  of 
us.  Republicans  or  Democrats,  in  these 
areas.  Obviously,  they  do  not  want 
anything  that  is  going  to  require  nego- 
tiations, whether  it  is  a  declaration, 
understanding,  reservation,  or  amend- 
ment, and  I  do  not  know  of  anybody 
who  has  any  language  drafted.  All  the 
experts  are  looking  at  it  and  there  are 
a  lot  of  experts  In  this  body. 

I  do  not  know  of  any  language,  but  I 
do  know  there  are  a  lot  of  concerns 
and  I  think  out  of  that  may  come  a 
number  of  different  ideas  from  differ- 
ent Members. 

So.  as  I  have  said  from  the  begin- 
ning, my  goal  has  been  to  be  sure- 


sure  about  verification,  sure  about  alli- 
ance support.  I  owe  that  to  the  Presi- 
dent, to  my  Senate  colleagues  and  to 
the  American  people.  I  can  say  today 
that  I  am  sure— I  support  the  treaty 
and  will  fight  to  win  Senate  approval. 

It  seems  to  me  that  we  have  a  big 
job  to  do  ahead  of  us.  and  I  would  like 
to  include  in  the  Record  at  this  time 
first  the  President's  statement,  and 
then  a  statement  I  made  in  the  White 
House  pressroom  and  ask  unanimous 
consent  they  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  In 
the  Record,  as  follows: 
President  Reagan's  Statement  Following 

Meeting    With    Senator    Robert    Dole. 

Thursday.  December  17,  1987 

It  has  been  a  great  pleasure  for  me  today 
to  meet  with  Senator  Dole  and  to  discuss  his 
support  for  the  treaty  signed  here  during 
last  weelts  summit.  The  INF  Treaty  was  the 
end  result  of  a  process  that  tooli  over  six 
years  to  arrive  at  the  moment  of  signing.  I. 
In  fact,  proposed  the  zero  option  in  the  first 
year  of  our  administration.  Many  of  the 
points  contained  in  the  agreement  were 
hammered  out  through  tough  negotiations 
on  both  sides.  I  welcome  the  support  of  the 
Senate  Republican  leader  and  count  on  his 
efforts  to  help  insure  Senate  ratification. 

Now  I  understand  there  is  a  certain  degree 
of  apprehension  about  reaching  any  agree- 
ment with  the  Soviet  Union.  But  I  believe 
that,  once  the  details  have  been  closely  ex- 
amined, the  consensus  will  be  that  the  INF 
Treaty  is  a  solid  step  forward,  a  recogniz- 
ably positive  move  for  America. 

The  treaty  is  consistent  with  the  goals  set 
out  by  my  administration  from  its  first  days. 
Building  up  our  defensive  strength  was  de- 
signed to  convince  the  Soviet  leadership 
that  they  could  not  win  an  arms  race.  The 
second  half  of  the  formula  is  reaching 
agreements  to  reduce  weapons  on  both  sides 
to  an  equal  and  verifiable  level.  Such  reduc- 
tions are  in  our  interest  and  in  the  interest 
of  world  peace. 

This  treaty  accomplishes  exactly  what  we 
set  out  to  do.  First  and  foremost,  it  is  the 
first  agreement  in  history  to  reduce,  not 
simply  limit  the  build-up  of  nuclear  weap- 
ons. The  Soviets  are.  in  fact,  giving  up  more 
weapons  in  order  to  reach  equality  at  a 
lower  level.  This  is  a  brealtthrough  prece- 
dent that  can  serve  sis  the  basis  for  progress 
in  other  areas. 

F^lrthermore.  this  treaty  is  not  based  on 
some  notion  that  the  Soviets  can  now  be  Im- 
plicitly trusted.  Given  their  record.  I  would 
never  have  signed  a  treaty  that  did  not  con- 
tain the  most  stringent  verification  regimen. 
There  has  been  an  Impressive  exchange  of 
data,  and  there  will  be  continuing  ex- 
changes after  the  treaty  goes  into  effect. 
There  will  also  be  the  right  to  on-site  in- 
spections to  confirm  what  we've  been  told. 

During  the  entire  process  of  destroying 
the  I.N.F.  missiles,  each  side  has  the  right 
to  observe  in  order  to  ensure  compliance 
with  the  treaty.  We  will  even  be  monitoring 
the  facility  where  their  SS-20  missiles  were 
assembled  and  have  the  right  to  visit  other 
I.N.F.  missile  facilities  on  short  notice.  It  is 
not  a  matter  of  trust.  We  will  watch,  in- 
spect, and  be  present  for  the  destruction  of 
these  missiles.  And  for  13  years  after  the 
treaty  enters  Into  force.  American  personnel 
will  be  on-site  In  the  Soviet  Union  to  make 
sure  there  are  no  more  SS-20's  t)eing  pro- 
duced. 


Succinctly  put.  this  treaty  contains  verifi- 
cation provisions  and  other  safeguards  that 
should  Impress  even  hardened  skeptics. 

However.  I  believe  some  of  our  opposition 
is  not  Just  a  result  of  a  perceived  defect  in 
the  treaty,  but  also  flows  from  a  concern 
that  our  country  will  continue  to  deal  with 
the  Soviets  from  a  position  of  realism  and 
candor.  This  treaty  Is  reason  for  hope,  it  is  a 
good  first  step,  but  we  are  not  letting  our 
guard  down  and  we  do  not  want  anyone  to 
have  expectations  that  cannot  be  met  or 
verified.  As  Jefferson  and  other  Presidents 
before  me  have  stated  and  restated,  eternal 
vigilance  is  the  price  of  liberty.  That  has 
never  been  more  true  than  today. 

We  will  remain  vigilant  and  realistic  in 
dealing  with  the  Soviet  Union.  This  treaty  is 
consistent  with  that  commitment— a  verifia- 
ble trust. 

I  am  confident  that  over  these  next  sever- 
al weeks,  as  more  senators  have  the  oppor- 
tunity to  review  the  terms  and  provisions  of 
this  agreement,  that  they  will  come  to  the 
conclusion  that  it  deserves  ratification. 

And  now  I'll  turn  this  over  to  Senator 
Dole. 

Statement  of  Senator  Bob  Dole 
In  Support  or  the  INF  Treaty 

Two  weelcs  ago  when  the  Treaty  arrived  in 
the  Senate.  I  told  the  President  I  wanted  to 
study  it  carefully  before  making  a  final  deci- 
sion. I  have  done  precisely  what  I  told  the 
President  I  would  do:  I've  not  only  read  the 
Treaty,  I've  had  the  opportunity  to  have  it 
analyzed  by  experts  in  and  out  of  govern- 
ment. I've  spoken  directly  with  our  key 
NATO  allies  and  I've  had  a  series  of  meet- 
ings with  the  President  and  members  of  the 
Administration,  to  address  my  concerns.  In 
all  of  this.  I've  been  concerned  not  only 
about  the  Treaty  itself,  but  also  about  its 
strategic  and  political  implications. 

Now  that  the  Treaty  has  been  negotiated 
and  signed,  the  focus  shifts  to  the  Senate. 
The  Senate  will  decide  whether  this  Treaty 
goes  Into  effect  or  not.  As  Republican 
Leader,  I  will  lead  the  fight  for  its  approval 
in  the  Senate. 

I've  been  point  man  in  the  Senate  for  the 
President's  national  security  programs. 
Over  the  years,  we've  won  the  big.  critical 
fights— and  I  told  the  President  today.  I  will 
be  there  to  make  sure  we  win  this  one.  too. 

I  also  told  the  President  that  there  are 
three  key  areas  I  have  identified,  which  are 
of  speciaJ  concern  to  me  and  my  colleagues: 
verification,  compliance  and  the  imbalance 
of  conventional  forces  in  Europe.  By  ad- 
dressing these  areas,  the  Senate  can 
strengthen  the  Treaty  even  further,  while 
not  requiring  renegotiation  with  the  Sovi- 
ets. The  President  has  assured  me  he  is 
open  to  constructive  ideas  and  will  work 
with  me  on  these  concerns. 

So.  as  I  have  said  from  the  t>eglnning.  my 
goal  has  been  to  be  sure— sure  about  verifi- 
cation, sure  about  Alliance  support.  I  owe 
that  to  the  President,  to  my  Senate  col- 
leagues and  to  the  American  people.  I  can 
say  today  that  I  am  sure— I  support  the 
treaty  and  will  fight  to  win  Senate  approval. 

Mr.  DOLE.  Most  Senators  are  trying 
to  get  information,  trying  to  make 
judgments,  and  I  assume  when  we 
leave  here  tomorrow  night  or  hopeful- 
ly no  later  than  Saturday  night,  many 
Senators  will  have  some  time  during 
the  recess  period  to  study  it.  But  the 
next  real  opportunity  will  be  when  the 
Senate  comes  back  and  when  Senator 


Pell  starts  hearings  in  the  Foreign 
Relations  Committee.  I  am  not  certain 
whether  that  is  going  to  be  January 
19. 

Mr.  BYRD.  Yes,  that  is  when  it  is 
set. 

Mr.  DOLE.  It  is  still  going  to  be  Jtui- 
uary  19. 

Mr.  President,  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  compU- 
ment  the  distinguished  Republican 
leader  on  the  step  that  he  has  taken 
to  make  his  tentative  decision.  I  take 
it  that  all  our  decisions  are  tentative 
to  the  extent  that  they  are  based  on 
what  we  know  now  and  what  we  un- 
derstand at  this  point. 

As  I  listened,  he  has  attempted  to 
touch  base  with  people,  including 
former  Presidents,  who  have  consider- 
able knowledge  of  treaties,  the  work 
that  goes  into  the  formulation  of  trea- 
ties, and  I  think  that  Mr.  Dole  has 
been  wise  In  doing  this. 

He  as  the  Republican  leader  is  in  a 
little  different  situation  from  that  in 
which  I  find  myself.  He  is  the  leader 
of  the  party  whose  occupant  is  in  the 
White  House,  and  I  am  the  leader  of 
the  party  which  does  not  control  the 
White  House  at  this  point. 

But  notwithstanding,  he  has  shown 
that  he  Is  his  own  man.  He  does  not 
wear  someone. else's  collar  and  he  is 
not  a  knee  jerk.  He  took  the  pains  and 
the  time,  went  to  the  effort  of  contact- 
ing the  people  that  he  has  named,  and 
I  commend  him  on  doing  that. 

He  and  I  are  going  to  have  to  work 
together  closely  if  we  both  are  to  do 
our  job  here  and  do  it  properly.  He 
has  already  set  the  machinery  in 
motion  on  his  side  as  I  have  done  on 
mine. 

The  two  of  us  together  will  see  that 
the  job  is  done  right,  that  the  debate 
is  thorough  and  is  not  overly  drawn, 
but  that  this  treaty  gets  the  attention 
that  it  deserves  and  the  Senate  will 
conduct  its  role  under  the  Constitu- 
tion as  it  should  and  the  people  of  the 
United  States  will  be  well  served  in 
their  interest  and  the  interest  of  our 
allies  with  whom  he  has  already  made 
contact  will  be  protected. 

I  have  not  contacted  allied  leaders 
yet  but  I  have  a  little  more  time  in 
that  respect,  amd  I  will  be  doing  that 
as  I  have  indicated  I  will. 

Mr.  President,  does  the  distin- 
guished Republican  leader  have  any- 
thing further? 

Mr.  DOLE.  No. 


continue  to  make  progress  I  will  at- 
tempt as  best  I  can  to  keep  Senators 
informed  of  what  I  hear  regarding  the 
progress  of  the  conference  reports  so 
that  everybody  can  act  accordingly. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  I  will  an- 
ticipate that  tomorrow  will  t}e  a  day 
more  busy  than  this  one  or  the  days 
that  have  preceded  this  day  already 
this  week.  Conference  reports  will 
begin  to  be  finalized.  So  tomorrow  and 
Saturday  I  would  urge  all  Senators  to 
be  available  and  be  ready,  especially 
beginning  late  tomorrow,  and  as  we 


RECESS  UNTIL  TOMORROW 

Mr.  BYRD.  Mr.  President,  if  no 
other  Senator  seeks  recognition,  I 
move.  In  accordance  with  the  order  en- 
tered earlier,  that  the  Senate  stand  In 
recess  until  the  hoiu-  of  12  noon  to- 
morrow. 

The  motion  was  agreed  to;  and,  at 
4:26  p.m.,  the  Senate  recessed  until  to- 
morrow, Friday,  December  18,  1987,  at 
12  noon. 


by 


NOMINATIONS 

Executive  nominations   received 

the  Senate  December  17,  1987: 

department  op  justice 

charles  a  banks.  op  arkansas.  to  be  v&.  at- 
torney for  the  eastern  district  op  arkansas 
for  the  term  of  4  years  vice  george  washing- 
TON proctor,  resigned. 

Hf  THE  COAST  GUARD 

THE  POLLOWINO  REGULAR  OPPICERS  OP  THE  U.8. 
COAST  OOARD  FOR  PROMOTION  TO  THE  GRADE  OP 

UEUTENANT: 


DONALD  P.  KAROL 
MICHAEL  A.  TEKEBKY 
ROBERT  8.  LENTZ 
PATRICK  H.  KNOWLE8 
THOMAS  M.  CULLEN 
JOHN  M.  8ENYARD 
GERARD  R.  DOSTIE 
ANDREAS  M.  SAOER 
JAMES  A  SWEXrr 
NICHOLAS  J.  STAGLIANO 
ROBERT  F.  PINLEY 
KENNETH  C.  HRICZ 
MICHAEL  L  HUMPHREYS 
THOMAS  A.  TAZELAAR 
KEITH  J.  PATTERSON 
BRAD  A  ROBINSON 
JOHN  L  8TURTZ 
DAVID  J  SWATLAND 
ERIC  J.  MOSHER 
JACQUELINE  A. 

STAGLIANO 
MARY  K  JAGER 
GEOFFREY  T  MERRELL 
PETER  J   BERGERON 
PAUL  T  FERGUSON 
BRYAN  J.  8EALE 
PFTER  J  ZOHOR8KY 
PAUL  P  GUINEE 
DOUGLAS  J.  SMFTH 
ANTHONY  J  PALAZZETTI 
THOMAS  J  VITULLO 
SCOTT  B  BEESON 
EDWARD  P  NAGLE 
SCOTT  W.  ROBERT 
CHARLES  V.  8TRANGPELD 
ROBERT  H.  RANDOLPH 
ROBERT  P.  KELLY 
STEVEN  L  HUDSON 
ALAN  M  MARSHJO 
DAPHNE  REESE 
STEVEN  L  KOSKA 
LISA  R.  TAMBUNOSON 
JENNIFER  E  LAY 
EDWARD  P.  SEEBALD 


DONALD  P.  WILLIS 
KEVINS.  WELLS 
JAMES  N  BLYTHE 
BRADLEY  A  SHEPKA 
JOHN  S  EARLY 
ROBERT  S.  HOLZMAN 
MICHAEL  E.  LEHOCKY 
NORMAN  S  SELLEY 
DENNIS  M  SENS 
EDWARD  SINCLAIR 
MARK  A.  TORRES 
THOMAS  S  KUHANECK 
DOUGLAS  A.  BLAKEMORE 
DAVID  R.  CALLAHAN 
MARTIN  J.  LANGLOIS 
WILLIAM  P.  MCMEEKIN 
MICHAEL  E  SULLTVAN 
MICHAEL  A  PLOTYCIA 
KARL  BALDESSARI 
LANCE  O  BENTON 
ROBERT  G  MUELLER 
KEVIN  B  ASBURY 
STEPHEN  M  WHEELER 
JOHN  C  OWENS 
RICHARD  G   BRUNKE 
LEONARD  L.  RITTER.  JR 
DAVID  R.  LITTLEJOHN 
FRANK  W  POLK.  JR. 
JOSEPH  S.  PUNTINO 
MICHAEL  D  DA  WE 
KENNETH  A  RAMSDELL 
LLOYD  A  GUTHRIE 
TERRENCE  M   MURPHY 
MICHAEL  T 

DIMETTENCOURT 
PRANK  M.  REED.  JR. 
MARVIN  L  EVANS 
LEONARD  W  ALLEN  III 
KIMBERLY  J  DAVIS 
EDMUND  L  BROWN 
STANLEY  A.  GOLD 
PETER  C  JANDREAU 
ROBERT  L  DESH 
BENJAMIN  B.  CLOUGH 
DANIELS  ABEL 
RICHARD  T  OROBUJCH 
UNCOLN  D  STROH 
MATTHEW  E  CUTTS 
KEITH  G  CURRAN 
STEPHEN  C  SWEYKO 
ROBERT  W.  JACKMORE 
KEITR  A.  TAYLOR 
ROBERT  U  BERRIOAN 
JAMBS  W.  8EEMAN 
MARK  R  BIGGINS 
JOHN  J.  JENNINGS 
BRIAN  K  WRIGHT 
ROBERT  M.  PYLE 
THOMAS  D.  WADE 
KEVIN  H.  MIUXR 

GILBERT  E.  TEAL     

RICHARD  H.  SCHLATTER. 

JR. 
JON  V.  TURBAN 
JAMiS  E.  RENDON 
JOHN  P  PHILBIN 


DAVID  H.  BOYD 
GREGORY  A.  TAYLOR 
MARTIN  J.  DUKESHIRE 
CARLOS  D.  ORTIZ.  JR. 
RICHARD  L  WHARTON 
GARY  R  COLLINS 
EDWARD  D.  ZACHARIAS 
PATRICK  A  TIMMERMAN 
DUANE  E  STENBAK 
DAVID  A.  FLAGG 
RICHARD  A.  BOYD 
PHILIP  B  SERINIS 
DAVID  K  SEAVEY 
STEVEN  R  BAUM 
ANDREW  L  DALY 
LYLE  A  RICE 
PAUL  J   CORMIER 
JAMES  B  MCPHERSON 
JAMES  W  RICE  III 
RONALD  J  EVANS 
SPENCER  L.  BYRUM 
FREDERICK  W  TUCHER 
KRISTY  L  PLOURDE 
PATRICK  J  GALVIN 
ROBERT  V  FOGEL 
JEAN  A  WILCZYNSKI 
LAURENCE  W  FISHLER 
GLENN  A.  RYERSON 
RICHARD  D.  BELISLE 
MAURA  S  VASSAR 
DAVID  H  GORDNER 
PAUL  E  WIEDENHOEPT 
JOHN  C  ODELL 
WILUAM  H  TIMBS.  JR 
KARL  L  SCHULTZ 
BRUCE  L  TONEY 
ANDREW  N.  CZAPOWSKYJ 
TERRY  A.  BOYD 
EDWIN  B  THIEDEMAN 
JANELLEL  KASER 
KENNETH  K.  MOORE 
THOMAS  C.  HICKMAN 
MATHEW  D.  BLTVEN 
LURILLA  J   LEE 
SCOTT  BURUNGAME 
TODD  GENTILE 
VINCENT  WILCZYNSKI 
HARRY  G.  MACOREOOR 

III 
CHRISTOPHER  W.  HOPPER 
RICHARD  K.  MURPHY 
ROBERT  P.  POROrr 
KIRK  E.  HILES 
EUGENE  GRAY 
HELEN  H  RYERSON 
STANLEY  J  CARSON 
KARL  H.  CALVO 
TERRY  D  GILBREATH 
ROBERT  M.  DIEHL 
RODERICK  L  SMITH 
SHELDON  B  BLUE 
LIAM  J   SLEIN 
STEVEN  S  LOWRY 
JOHN  J  MACALU80 
SCOTT  P.  LARCOHELLE 
TODD  R.  PELLMANN 


BRIAN  J.  MARVIN 
SARAH  J.  KRUPA 
JOSEPH  C  8INNETT 
PAUL  D.  LARZELERE 
JAMES  B.  ROBBINS 
KENNETH  D  NORRIS 
MICHAEL  J  BACA 
PAUL  J.  RODEN 
ERIC  D.  HULTMARK 
PAUL  U  HUMPHREYS 
BRADLEY  R.  LEE 
MARK  L  PORVAZNIK 
MICHAEL  P.  LEONARD 
CHARLES  JAOER 
JAMES  J  O'CONNOR 
PAUL  A  STEWARD 
RANDY  C  SCOTT 
JAMES  B  KIDWELL 
CHRISTOPHER  E. 

ROBERTS 
ORLANDO  A.  ARENAS 
MICHAEL  W  SNIVEL Y 
KENNETH  R.  ARMSTRONG 
GREGG  R  PONDACABE 
ROBERT  8  WALTERS 
JAMES  J  DRISCOLL 
STEVEN  E.  MOREHOUSE 
ROBERT  B  BIRTHISEL 
THOMAS  D.  GREGORY 
LESTER  M.  SECHRI8T 
BRUCE  A.  MCINTOeH 
MICHAEL  D  HAROADON 
WILLIAM  E  PATTERSON 
MARK  S  FRETWELL 
EUGENE  G.  MORTORFP 
MOLLY  K.  KRIZ 
JEFFREY  A.  DAVIS 
JONATHAN  P.  TRUMBLE 
THOMAS  P.  TABRAH 
SAMM.  NEILL 
MICHAELS  KAZEK 
JOHN  B  MCDERMOTT 
BRIAN  FLORY 
ROBERT  P.  SHEAVES 


THE  FOLLOWING  CADETS  OP  THE  U.6  COAST 
GUARD  ACADEMY  POR  APPOINTMENT  TO  THE 
GRADE  OP  ENSIGN: 


ARNOLD  D  ABE 
WILUAM  J  ANTONAKIS 
ALAN  N  ARSENAULT 
SCOTT  V  AUSTIN 
EDGARS  A  AUZENBERGS 
RAYMOND  C  AY  ALA 
JOSEPH  E  BALDA 
STEVEN  A.  BANKS 
KIRK  A  BARTNIK 
BRADLEY  M  BELANGER 
KATHLEEN  J   BOOAN 
JAMES  M  BOUSE 
BASIL  F  BROWN 
SCOTT  A.  BUDKA 
SEAN  M   BURKE 
CHARLES  S  CAMP 
JAMES  D  CARLfON 
MICHAEL  P  CAROSOTTO 
CHARLES  S  CASHIN 
GARY  A  CHARBONNEAU 
BRADFORD  D  CLARK 
JOSEPH  E  CROUSE 
DAVID  P  CROWLEY 
EDWARD  J  CUBANSKI 
MARK  F.  CULLINANE 
STEPHEN  P  CZERWONKA 
CARLTON  H  DAY 
DAVID  W'DERMANELIAN 
PETER  N  DECOLA 
PAT  DEQUATTRO 
ERIC  R  DIAMOND 
tXDMINIC  DIBARI 
JOSEPH  F  HESTER 
MICHAEL  W  JACKSON 
DONALD  W.  JILLSON 
ERIC  G.  JOHNSON 
BRENDA  A  KELLEY 
MATTHEW  D  KELLY 
LARRY  R  KENNEDY 
DAVID  A  KINDT 
MARK  E  KOTEK 
ROBERT  L.  KROEGER 
JEFFREY  R  KUNST 
AMY  S  LANDWEHR 
STUART  L  LEBRUSKA 
MARK  H   LENOX 
PAULG  UNDSAY 
ANTHONY  S  LLOYD 
LANUU 

MICHAEL  J.  LOPEZ 
MICHAEL  S.  LOZICH 
JOSEPH  J  LOSCIUTO 
STEPHANIE  J  LYON 
JOEL  D  MAGNUSSEN 
TINA  L  MANCINI 
JOSEPH  E.  MANJONE 
KIRSTEN  R,  MARTIN 
DOUGLAS  B.  MATHIEU 
ROBERT  T.  MCCARTHY 
STEVEN  R.  MCDERMOTT 
PATRICK  J  MCOUIRE 
GREGORY  L  MCHENRY 
JEKKREt  J.  MCSPADEN 
SANDRA  A.  MEAD 


GARY  C  ARMSTRONG 
JOEL  D  DOLBECK 
ROMUALDO  M.  DOMINGO 
TODD  C  DUBOIS 
GEORGE  W  ELDRIOGE 
JAMES  E  ELLIOTT 
JANET  M   EMERSON 
JEFFREY  K   ENOMOTO 
CARL  M.  FERLAUTO 
DONALD  L  FLEMING 
PATRICK  J.  FOLEY 
RICHARD  D.  PONT  ANA 
PATRICK  G.  PORAN 
ANDREW  J  PORDHAM 
JASON  A  FOSDICK 
MARK  A  FRANKPORD 
KEVIN  P  FREEMAN 
JUUE  L  FRITZ 
ADELL  L  FULLAWAY 
DAVID  R  GAHN 
FRANCIS  E  GENCO 
MARK  R.  GOING 
AUSTIN  J  GOULD 
KARL  R.  GRAMS 
THOMAS  A.  GREGER 
ROBERT  P  HAYES 
JOHN  A  HEALY 
JAYSON  L  HELSEL 
CHRISTOPHER  A  HERR 
CHRISTIAN  J 

HERZBERGER 
CHRISTOPHER  J  MEADE 
WILUAM  R.  MEESE 
STEVEN  C  MELAHSON 
TIMOTHY  E.  MEYERS 
JAN  S  MILLER 
JESSE  K   MOORE 
JOHN  F  MORIARTY 
PHIUP  L  MORRIS 
LEONARD  C  MURPHY 
CAMERON  T.  NARON 
KEVIN  W  NELSON 
THOMAS  G  NELSON 
JAMES  M. 

NEUSCHWANDER 
CHRISTOPHER  D 

NICHOLS 
MARY  E.  NICOSIA 
JAMES  R.  OUVE 
KURT  C  OBRIAN 
MATTHEW  J.  OCONNER 
ANNE  M  O'NEILL 
JAMES  E  PAIGE 
FRANK  R  PARKER 
JORGE  PEREIRA 
JOSEPH  M.  PESCl 
WALTER  E.  PETIG 
TIMOTHY  F  PETTEK 
SCOTT  D  PISEL 
RICHARD  G  POTTIEOER 
LAURENCE  J  PREVOST 
BRENT  M.  PRIST  AS 
CHARLES  E.  RAWSON 
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JOHN  C  RENDON 
CHARLOES  K  RICHAROe 
RICHARD  P  RONCOMX 

vjTOD  Roenxi 

KEITH  A.  RUSSELL 
inCRAKLP  RYAN 
PATRICK  J  RYAN 
THOMAS  P  RYAN 
STEPHEN  M.  SABiXUCO 
OREQORT  J.  SANIAL 
JAMESrSCHBYE 
KTIRT  A.  SXBAjmAN 
AOAM  J.  SHAW 
PHIUP  J.  SKOWDRONEK 
JOEL  P.  8LOTTEW 
PETER  P.  SMITH 
SUSAN  M.  SMITHHOUSER 
THOMAS  E  SNIDER 
SCOTT  A.  SOOEROREN 
ANDREW  J  SORENSON 


JAMES  P  STORY 
TIMOTHY  (1  8TUEVE 
JOHN  B  SULUVAN 
OLENN  M.  SULMASY 
JXnjE  A.  SUTHERLAND 
BRLANJ  SWATNE 
JAMES  A  TABOR 
JAMES  W  THILENIU8 
AMY  B  UNREIN 
VICTORLA  A. 

VANVALKENBURO 
IVAN  J  VIKIN 
ALANS  WATKA 
KEITH  T  WHITEMAN 
SHADO  D.  WILLIAMS 
WILUAM  J  WOLTER 
JOHN  D  WOOD 
ItARIBETH  YASINSKI 
MATTHEW  J  ZAMARY 
OEOROE  M  ZEmj» 


IN  THE  MARINE  CORPS 

THE  POLLOWINO- NAMED  NAVAL  RESERVE  OPPl 
CERS  TRAININO  CORPS  GRADUATES  FOR  PERMA 
NENT  APPOINTMENT  TO  THE  ORADE  OP  SECOND 
LIEUTENANT  IN  THE  U  S  MARINE  CORPS.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTIONS  531 
ANDlim 

ROBERT  P  BUZBY  JR  0M3 
CHRISTOPHER  J   CHIVERS.  43«S 
MARK  D   PREEMYER.  (729 
DUANE  S  GRAY.  »78S 
JUUA  U  GRAY  am 
JAMES  S.  HALL.  3198 
BRIDOER  E  JIMINEZ.  M2S 
DAVID  L  ROSS.  Kii 
DKStnS  S.  SIMMONS.  «M3 
THOMAS  C.  UTZ.  4MI 

IN  THE  ARMY 

THE  POLLOWINO-NAMED  OPPtCERS  POR  PERMA- 
NENT PROMOTION  m  THE  US.  ARMY  IN  ACCORD- 
ANCE WITH  THE  APPROPRIATE  PROVISIONS  OP 
TITLE   10.  UNITED  STATES  CODE.  SECTIONS  «14  AND 

ARMY 

To  be  colonel 

JOSEPH  E  8TULL.  43»-44-01«3 

To  be  major 

PORREST  R.  NEWTON.  3T3-SO-aMe 

THE  POLU>WINO-NAMED  OPPICERS  POR  PERMA. 
NENT  PWOMOnOW  IN  THE  US.  ARMY  IN  ACCORD^ 
ANCE  WITH  THE  APPROPRIATE  PROVISIONS  OP 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  (14  AND 
•» 

ARMY 

To  be  lieutenant  colonel 

JACK  L  LEVENS.  ««3-T*-MSS 
THOMAS  M.  TYRELL.  141-3C-43M 

To  be  major 

JOSEPH  &  JABLECKI.  MT-T3-4SM 

THE  POLLOWINO  NAMED  OPPICERS  POR  PERMA- 
NENT  PROMOTION  IN  THE  US  ARMY  IN  ACCORD- 
ANCE WITH  THE  APPROPRIATE  PROVISIONS  OP 
TITLE  10.  UNITED  STATES  CODE  SECTIONS  »U  AND 
(Ift 

vrrKHINARY  CORPS 

To  be  lieutenant  colorul 
CUPPORD  J.  RIXON.  ii*-3*-«aes 

DENTAL  CORPS 

To  be  major 

ADOUWA  M.  POLK.  2M-M-t7a7 
ARMY 

To  be  major 

JOSEPH  L.  PLYNN.  030-43-Mn 
EDWARD  N.  PORSTER.  434-9]  4«33 
JAMBB  M  HOOVER.  4M-«1-37U 
OLBm  M.  PEACH.  033-3a-a3M 
RICHARD  A.  RUBY.  HI  10  im 
STEPHEN  C.  SCOTT.  40ft-l4-tlM 

THE  POLLOWINO-NAMED  OPPICERS  POR  PERMA- 
KENT  PROMOTION  IN  THE  US  ARMY  IN  ACCORD 
ANCE  WITHTHE  APPROPRIATE  PROVISIONS  OP 
TITLE  10.  UNITED  STATES  CODE  SECTIONS  (34  AND 
«3t: 

ARMY 

To  be  major 

OOUOLAA  R.  ARNDT.  97T-1»-71TS 
DENNIS  O  BLEDSOE  M»-«0-OTn 
DAVIS  R  CUIUS  IKNSKN.  3M-M-47I* 
CLBMBIT  W  HALDPKA.  l*l-«»-MU 
NICHOLAS  K  KRKKU  >W-4*-«TM 
JAMES  W  MCDOWELU  >7«-»4-0ni 
BRUCE  A.  ME8BOIOER.  17a-44-4M0 
MICHAEL  RWTLSON.  0«l-4«-S«01 
MART  B.  WITT.  4M-4W-3944 

THE  POLLOWINO  NAMED  OPPICERS  POR  PERMA- 
NENT  PROMOTION    IN   THE   UA   ARMY   IN   ACCORD- 


ANCE WITH  THE  APPROPRIATE  PROVISIONS  OP 
TITLE  10.  UNITED  STATES  CODE  SECTIONS  a24  AND 
«2«. 

MEDICAL  CORPS 

To  be  major 

DANIEL  P  BATTAPARANO.  lS9-4«-lt91 
ROBERT  T.  OARBACZ.  444-4»-MM 

THE  POLLOWINO  NAMED  OPPICERS  POR  PERMA- 
NENT PROMOTION  IN  THE  US.  ARMY  IN  ACCORD- 
ANCE WITH  THE  APPROPRIATE  PROVISIONS  OP 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  «34  AND 
«2I. 

MEDICAL  CORPS 

To  be  major 

CLIPPORD  L  8IMMANG   4e3-a4-a439 

THE  POLLOWINO  NAMED  OPPICERS  POR  PERMA 
NENT  PROMOTION  IN  THE  US  ARMY  IN  ACCORD- 
ANCE WITH  THE  APPROPRIATE  PROVISIONS  OF 
TITLE   10.   UNITED  STATES  CODE.  SECTIONS  a]4  AND 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  major 

JAMES  R  BROWN.  ]4«-a3-I950 

VETERINARY  CORPS 

To  be  major 

OEOROINA  A.  FARNSWORTH.  449-RO-«4«4 
RAYMOND  K   HINES.  2$1  70-1231 

THE  POLLOWINO  NAMED  OFFICERS  FOR  PERMA 
NENT  PROMOTION  IN  THE  US.  ARMY  IN  ACCORD 
ANCE  WITH  THE  APPROPRIATE  PROVISIONS  OP 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  624  AND 
•M: 

DENTAL  CORPS 


7*0  be  major 

MILTON  L.  SMITH.  2<7-M-9009 

THE  FOLLOWING  NAMED  OFFICERS  POR  PERMA 
NENT  PROMOTION  IN  THE  US  ARMY  IN  ACCORD 
ANCE  WITH  THE  APPROPRIATE  PROVISIONS  OP 
TTTLE  10.  UNITED  STATES  CODE,  SECTIONS  034  AND 
<3S: 

MEDICAL  CORPS 

To  be  major 

JENNIPBR  U  CALAOAN.  XXX-XX-XXXX 
PRANK  J  MAL1N08KI.  XXX-XX-XXXX 
JOHN  H   POLAK.  XXX-XX-XXXX 
CRAIG  E.  SMITH.  259  9R.301I 
CHARLES  R  SOUUERE.  021-4«-3«53 

IN  THE  ARMY 

THE  POLLOWINC-NAMED  OFFICERS  FOR  APPOINT 
MENT  IN  THE  REGULAR  ARMY  OP  THE  UNITED 
STATES  IN  THEIR  ACTIVE  DUTY  ORADE.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  531.  533.  AND  533. 

MEDICAL  CORPS 

To  be  colonels 

BOAN.  THOMAS  J..  3«7-4«-4917 
PEARLMAN.  EUOT  J  .  019-33- 1(51 

To  be  lieutenant  colons 

LAPAOLO.  PEUCE  M..  XXX-XX-XXXX 

7*0  be  majors 

OYEWOLE.  MORAKINYO  A..  979-70-(713 
SERWATKA.  UNDA  M..  301-3S-naO 
WILSON.  MARY  H  .  4«>-7»-l(31 

To  be  captains 

CRABTREE.  THOMAS  O  .  0n-54-710« 
DYKES.  DARYLE  O  .  2(l-13-«994 
PINOER.  MICHAEL  J  .  903-((-0«43 
PISHBAIN.  JOEL  T  .  29«-90-2474 
PURUKAWA.  KENNETH.  549-15-91(3 
KI8HBAUOH.  DAVID   182^4«-3711 
KOHAN8KI.  PHILLIP.  043-50-7(05 
JOLI88ANT.  JAMES.  434-03-21 1( 
PARRADO.  CARLOS  M..  1S7-50-750( 
SILXOWSKI.  PETER  A..  304-4«-l»*3 

DOrTAL  CORPS 

To  be  majors 

BSLrrOUO.  JAMEB  E.  17«-t»-«2M 
HOMIAK.  ALAN  W  .  071 -SO- 7(10 
KBIN.  DAVID  A..  074-3«-43(7 
MARKHAM.  JOHN  W  .  III.  XXX-XX-XXXX 
NIXON.  LARRY  L.  XXX-XX-XXXX 
WEST.  EUOENE.  XXX-XX-XXXX 
WOODSON.  JAMES  D  .  XXX-XX-XXXX 
WTATT.  DAVID  L.  403-(3-0ft(4 

To  be  captains 

ARCURI.  MICHAEL  R..  XXX-XX-XXXX 
BUMOARDNER.  OEOROE  R.  XXX-XX-XXXX 
CARMICHAEU  WILUAM  W  .  XXX-XX-XXXX 
CZERW.  RUSSELL  J  .  XXX-XX-XXXX 
HAMMOND.  TED  W..  XXX-XX-XXXX 


ROACH.  ROBERT  B..  JR..  XXX-XX-XXXX 

VETERINARY  CORPS 

To  be  majors 

SHERMAN.  STEPHANIE  J  .  XXX-XX-XXXX 
TAYLOR.  OEWAYNE  O  .  XXX-XX-XXXX 

To  be  captain 

LAYTON.  RICHARD  C.  XXX-XX-XXXX 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  majors 

BRYAN.  JEAN  M  .  547  50  9745 
CHIANO.  SUZANNE  S  .  XXX-XX-XXXX 
COHEN.  NOREEN  M  .  531  44-2949 
CROPPER  JAMES  R    285  50-3837 
HALLE  JOHN  S    545-90  5484 
JANSEN.  RICHARD.  515  48-0(44 
JENIK.  CAROL  A    351  48-5135 
JOSEPH.  RICKY   XXX-XX-XXXX 
KURTZ.  THOMAS  W  .  XXX-XX-XXXX 
08B0RN.  ROY  W    XXX-XX-XXXX 
RANDOLPH   BIIXIE  J    XXX-XX-XXXX 
RONAT  RAYMOND  C    XXX-XX-XXXX 
SCOVILLE.  CHARLES  393  43  4340 
TEPTT.  ROBIN  J  .  101  4(^9778 
UNDERWOOD.  PRANK.  XXX-XX-XXXX 
WINMILL  CATHERINE  A..  XXX-XX-XXXX 

To  be  captains 

BEMIS.  TERRY  A..  XXX-XX-XXXX 
STOREY.  REBECCA  S  .  XXX-XX-XXXX 

To  be  first  lieutenant 


MOORE.  JOSEF  H  .  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  majors 

ABRAKS.  EDWARD  B    333  38  5353 
ALLMON   NANCY  P    409  98  3598 
ANDERSON   ALICE  Y    527  80  (997 
ANDERSON   MARGARET.  481  06  6230 
ARNDT  ROBERT  A    502  «0  0439 
BABB.  KATHERINE.  518  84-9355 
BABCOCK.  KENT  A  .  513-44(393 
BARUM.  CAROL  A  .  244^54^7422 
BEROMANN.  KAREN.  416-74  9940 
REUS.  JOHN  M    539  64  8344 
BROWN.  DAVID  G.  580  09  7553 
CALDWELL.  CARLO  .  511  54  5058 
CALTRIDER.  RANDA.  510-60  3548 
CHING.  CARMEN  K  .  048-48  6429 
CUTHBERT80N.  LOU.  155  48-3544 
OUELTOEN.  DAVID.  355  84-0503 
PELTZ.  JAYE  P  .  493  62  9045 
PTTZPATRICK.  JUDY.  030-46^3935 
FLETCHER.  DALE  A  .  XXX-XX-XXXX 
FLOYD.  WILLIAM  C  .  316  44-9041 
OENITON.  DANIEL.  079  43  9125 
GOINS.  SANDRA  L  .  343  44^2147 
OOODWIN.  BARBARA.  3 3«  84-0977 
QRIPPIN.  JANICE   351  02  9333 
HARWOOD.  RICHARD  008  34-4141 
HEFNER  LLOYD  L.  459^2  7721 
HERMAN.  DEBBIE  W  .  XXX-XX-XXXX 
HERNANDEZ.  JIM  R  .  XXX-XX-XXXX 
HIOOINS  WILUAM.  XXX-XX-XXXX 
HODGE.  NANCY  S    XXX-XX-XXXX 
JAMES  JANE  C  .  091  53  (590 
JOKES.  JEFPREY   381  46  (316 
KBBOAN.  ANN  S    326-86  9766 
KELSCH.  STEVEN  P  .  536^56-1104 
KES8LER.  DEBORAH.  117  44-4014 
KOHRMANN.  SARAH.  52342-2141 
LAFAVERS.  JOSEPH.  XXX-XX-XXXX 
LANKPORD.  BILLY  004  48-7195 
LEPPART.  LOUIS  A    407  40-2924 
LEWIS.  KIM  W  .  XXX-XX-XXXX 
LUDWIO.  JOHN  H  .  378^54  2013 
MALLOY.  VIVIAN  T  .  577  76-4944 
MCOOWHOHY   MARIL.  XXX-XX-XXXX 
MWR.  WILUAMS  DENISE  A..  XXX-XX-XXXX 
MrrCRBX.  EVELEN.  547  34  1417 
MrmXBTAKIT.  EUZABETH.  XXX-XX-XXXX 
MULHALL.  DE8RA  L.  250-04-7(01 
MXn.HmN.  RICHARD  435  80-1194 
NABRARRETE.  SYNTHIA  B  .  516-70-4MS 
NARCHET.  MARIE  B  .  043  44-2494 
NEELY   MARY  E    342  44  23(7 
NEPF   CAROL  L    554  74  7485 
NORGAN   PATRICIA.  328-53  4432 
OeULUVAN.  ANNE.  543-94  3944 
PAOE.  NINA  W  .  XXX-XX-XXXX 
PEREZ.  OEBRAH  L.  240-02  2414 
PETERS,  KATHARIN.  534  04-4454 
PHll.l  IPB  ROY  A    513  56^0351 
PORiaCH.  LEE  A  .  XXX-XX-XXXX 
.OARY  W  .  XXX-XX-XXXX 

.  LYNELE.  XXX-XX-XXXX 
ROOT.  PAUL  L.  479  62-0637 
SHACKLE.  KATHLEE.  537  03  4440 
SILVANI.  CONRAD.  137  44  (440 
BKIDMORE.  MARK  V  .  3(5  64-43(5 
BPITTL1.  DEBRA.  325  88  5404 
SPIVET.  JAMES.  449  94  4343 
STROUD.  DENISE  K  ,  XXX-XX-XXXX 
SULUVAN.  KENNETH.  036  34-4351 
SUVERKROP.  DANA.  XXX-XX-XXXX 
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TATEISHI.  RICHARD.  XXX-XX-XXXX 
TAYLOR  TIMOTHY.  XXX-XX-XXXX 
TROMPLER   MARIE.  XXX-XX-XXXX 
TURNER.  JIMMIE  C.  XXX-XX-XXXX 
VEIT,  NAHID,  057  50-3643 
WALKER.  PAMELA  S  .  XXX-XX-XXXX 
WASECHEK.  SUSAN.  XXX-XX-XXXX 
WEIDENBACH.  BRAD,  518-62-7(44 
WHITEPIELD,  JOHN.  XXX-XX-XXXX 
WHITTEMORE.  JOHN.  030-44  5409 
WIOGALL.  JENNIFER.  XXX-XX-XXXX 
WILD  JOHN   A    XXX-XX-XXXX 
WOODLING.  CYNTHIA   276  5(-7783 
ZELENKA.  BARBARA.  XXX-XX-XXXX 
ZILLA.  JOSEPH.  G  .  513(3  1(84 
ZYOMOND.  MARK.  K  .  517-((-9192 

To  be  captain 

OBITS.  CATHERINE  A.,  3(4-(2-I727 

To  be  first  lieutenant 

RODOERS.  MELVIN.  E.,  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonels 

DEMOUY.  RICHARD.  W  .  XXX-XX-XXXX 
HARRELL.  JOHN.  C.  XXX-XX-XXXX 
MANNING.  JOHNNIE.  R..  XXX-XX-XXXX 

To  be  majors 

ADAMS.  BONNIE.  C  .  XXX-XX-XXXX 
ALLEN.  REX.  XXX-XX-XXXX 
AIJJyIOND  TERRY.  T    063  44  8059 
APELL.  LAURENCE.  W  .  XXX-XX-XXXX 
BAIJS.  JOEL.  D  .  408-94  8527 
BAXTER.  SHEILA.  R  .  XXX-XX-XXXX 
BEAUDOIN.  DENNIS.  XXX-XX-XXXX 
BERO.  CURT.  N  .  XXX-XX-XXXX 
BLUM.  DANIEL.  R  .  XXX-XX-XXXX 
BODUEN.  JOHN.  M  ,  241-76  0682 
BRAOA.  ALFREDO.  XXX-XX-XXXX 
BRANNEN.  STEPHEN.  J.,  XXX-XX-XXXX 
BROWN.  DALE.  XXX-XX-XXXX 
BROWNING.  LARRY.  J  .  XXX-XX-XXXX 
BUROIN.  MARTIN.  J..  XXX-XX-XXXX 
CHAMBERS.  JOHN.  R..  XXX-XX-XXXX 
CLARK.  ELIZABETH.  M  .  XXX-XX-XXXX 
CONDRA.  GARY.  A..  XXX-XX-XXXX 
CRAWFORD.  GEORGE.  A  .  JR..  249-44  6681 
CROUOH.  OARY.  U.  446-48  8494 
CUTTIE.  VALLARIE.  S..  568  86-7919 
CZACHOWSKI  JOHN.  B  .  XXX-XX-XXXX 
DEMBECK.  THOMAS.  J..  XXX-XX-XXXX 
DICKSON.  DAVID.  J  .  XXX-XX-XXXX 
DUFFEY.  DENNIS.  J  .  XXX-XX-XXXX 
DUSTIN.  RICHARD  E..  XXX-XX-XXXX 
DYDEK,  OEOROE  J  ,  XXX-XX-XXXX 
EDLEPSEN,  DAVID,  XXX-XX-XXXX 
EISCHENBERG.  JAMES  R  ,  XXX-XX-XXXX 
EVANS,  JOHN  K  .  XXX-XX-XXXX 
FERRELL.  PAUL  A..  XXX-XX-XXXX 
FERPER.  AHOEL  R..  583-54  2434 
FRANCO,  SAMUEL  D.  XXX-XX-XXXX 
GORDON.  STARUNO  A  .  XXX-XX-XXXX 
HALVORSON.  JAMBS  A..  XXX-XX-XXXX 
HASSETT.  ROBERT  J  .  020  44-0534 
HAYNIE.  JOHN  A  .  257-84  5786 
HEIATH.  WILUAM  A..  249-80   1997 
HICKS.  LARRY  G  .  XXX-XX-XXXX 
HIGHTOWER.  JOSEPH  C    XXX-XX-XXXX 
HODGES.  KIRK  B..  XXX-XX-XXXX 
HOOAN.  RICHARD  A..  XXX-XX-XXXX 
HOLUDAY.  JAMES  A..  XXX-XX-XXXX 
HOLUS.  GREGORY  XXX-XX-XXXX 
HUDDLESTON.  DAVID  A..  XXX-XX-XXXX 
JANSEN.  JOHN  C  .  XXX-XX-XXXX 
JONES.  ROBERT  E  .  XXX-XX-XXXX 
KAEHLER.  DANIEL  C  .  XXX-XX-XXXX 
KENNEDY.  MICHAEL  H  .  XXX-XX-XXXX 
KIMBALL.  MICHAEL  L .  XXX-XX-XXXX 
KNAPP.  BRLAN  B  .  XXX-XX-XXXX 
KNEI8EL,  PORREST  W  .  XXX-XX-XXXX 
KNIGHT  TERRY  J  .  230-68  4397 
KRAFT,  ALLEN  J  .  XXX-XX-XXXX 
KUNK.  ROGER  B  .  XXX-XX-XXXX 
LAUMER.  DENNIS  L.,  XXX-XX-XXXX 
LERMAN,  LOUIS  M„  XXX-XX-XXXX 
LEWIS,  GLENN  E    XXX-XX-XXXX 
MACALPINE,  STEVE  XXX-XX-XXXX 
MATYNIAK,  NORBERT  P,,  XXX-XX-XXXX 
MCNAUGHAN,  JAMES  K,,  XXX-XX-XXXX 
MEHR  ZIA  A  ,  520-84  3042 
MILLER.  KATHARINE  D  ,  XXX-XX-XXXX 
MOKRI,  MICHAEL  J„  XXX-XX-XXXX 
MOON.  JEFFREY  P  ,  XXX-XX-XXXX 
MOORE,  MARK  D  ,  XXX-XX-XXXX 
MORRIS  MART7N  D  ,  XXX-XX-XXXX 
PARKER   WILUAM  XXX-XX-XXXX 
PFEIFFER,  EUGENE  H  ,  XXX-XX-XXXX 
PLAKUS,  ROBERT  D„  XXX-XX-XXXX 
RABREN,  DOUOLAS  XXX-XX-XXXX 
8ADLON,  OARY  L,  XXX-XX-XXXX 
SCHILKAB,  JOHN  C,  XXX-XX-XXXX 
SCHROEDER.  DUDLEY  J  .  XXX-XX-XXXX 
SHERMAN.  RICHARD  A..  XXX-XX-XXXX 
SHRUM,  GARY  L,  XXX-XX-XXXX 
SILL.  DAVID  S    517  64  2144 
SPEETZEN   WAYNE  L  .  XXX-XX-XXXX 
STARK   RICHARD  L..  XXX-XX-XXXX 
SULUVAN.  MICHAEL  H..  3(7-90-4124 
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TENNEY.  DEBRA  J  ,  XXX-XX-XXXX 
moMAS,  ROBERT  W,,  XXX-XX-XXXX 
TURNER,  STEPHEN  J  ,  XXX-XX-XXXX 
VANDAELE,  WALTER,  XXX-XX-XXXX 
VA08ETAPLETON,  NANCY.  XXX-XX-XXXX 
WABCHTER,  DONNA  M..  XXX-XX-XXXX 
WATTS.  JOHN  T.,  XXX-XX-XXXX 
WILUAMS.  KENNETH  M..  XXX-XX-XXXX 
WILUAMS.  THOMAS  V,,  XXX-XX-XXXX 
WIUSON,  PARKS  M  ,  XXX-XX-XXXX 


To  be  captains 


BOLAND,  EDWARD  H,,  XXX-XX-XXXX 
FERRER.  ANOEL  R  .  XXX-XX-XXXX 
GILL.  DEBBIE  M..  XXX-XX-XXXX 
HALL  JOSEPH  A.  JR  .  XXX-XX-XXXX 
HARMER,  STANLEY  D  ,  XXX-XX-XXXX 
HERSCHBERGER,  OARY  A..  XXX-XX-XXXX 
INMAN,  NICHOLAS  M  ,  XXX-XX-XXXX 
LYNCH,  LARRY  C  ,  XXX-XX-XXXX 
MANEVAL,  KENT  W  ,  XXX-XX-XXXX 
MOORE,  LINWOOD,  XXX-XX-XXXX 
NABORS.  RONALD  D,,  XXX-XX-XXXX 
SHIMOMURA.  ERIC  T.,  XXX-XX-XXXX 
UZOMBA,  GRACE  M„  XXX-XX-XXXX 
WEHNER,  MICHAEL  A„  XXX-XX-XXXX 
WITTMAN,  THOMAS,  E  ,  XXX-XX-XXXX 

To  be  first  lieutenants 

COMBS.  GREGORY  M  ,  XXX-XX-XXXX 
HOFF.  BARBARA  H,,  XXX-XX-XXXX 
HOSKINS,  KELLY  B,,  XXX-XX-XXXX 
MARTIN,  ROGER  K  ,  XXX-XX-XXXX 
PANIERO,  ROBERT  M.,  XXX-XX-XXXX 
SCHWALLIE,  RANDAL  A,.  XXX-XX-XXXX 
SERGENT,  PATRICK  D,.  XXX-XX-XXXX 

To  be  second  lieutenants 

JACOBSEN,  SCOTT  K„  XXX-XX-XXXX 
MURPHY.  BRENT  D..  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  POR  APPOINT- 
MENT IN  THE  REGULAR  ARMY  OF  THE  UNITED 
STATES,  IN  THEIR  ACTIVE  DUTY  PROMOTION 
GRADES,  UNDER  THE  PROVISIONS  OP  TITLE  10, 
UNITED  STATES  CODE.  SECTIONS  531,  532.  AND  533: 

To  be  lieutenant  colonel 

STROUD.  ROBERT  A,.  XXX-XX-XXXX 

To  be  major 

ADDICOTT.  JEFFREY  P,,  XXX-XX-XXXX 
COOLEY.  HOWARD  G„  XXX-XX-XXXX 
HARTMAN,  MICHAEL,  XXX-XX-XXXX 
HINSON,  ALAN  L.,  XXX-XX-XXXX 
HOHENSEE.  JAMES  M.,  XXX-XX-XXXX 
HUDSON.  STEWART  C.  XXX-XX-XXXX 
JOHNSON.  ROBERT  S..  JR  .  XXX-XX-XXXX 
MACINNES.  DOUGLAS  B..  XXX-XX-XXXX 
MCDONALD.  THOMAS.  XXX-XX-XXXX 
RAU.  THOMAS  W..  XXX-XX-XXXX 
WILUAMSON.  EDDY,  XXX-XX-XXXX 

THE  POLLOWINO-NAMED  DISTINGUISHED  HONOR 
GRADUATES  OP  OFFICER  CANDIDATE  SCHOOL  POR 
APPOINTMENT  IN  THE  REGULAR  ARMY  OP  THE 
UNITED  STATES  UNDER  THE  PROVISIONS  OP  TnXE 
10.  UNITED  STATES  CODE.  SECTIONS  531.  532.  AND  533: 

To  be  second  lieutenant 

HOLMES  RICKY  L,  XXX-XX-XXXX 
UPINSKI,  MICHAEL  J„  XXX-XX-XXXX 

THE  FOLLOWING-NAMED  CADET,  GRADUATING 
CLASS  OP  1987,  US  MIUTARY  ACADEMY,  FOR  AP- 
POINTMENT IN  THE  REGULAR  ARMY  OF  THE  UNITED 
STATES.  IN  THE  GRADE  OF  SECOND  UEUTENANT. 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE,  SECTIONS  531.  532.  AND  4353: 
WILLIAMS.  SPENCER,  XXX-XX-XXXX 

THE  FOLLOWING  NAMED  OFFICERS  POR  APPOINT- 
MENT IN  THE  REGULAR  ARMY  OF  THE  UNITED 
STATES.  IN  THEIR  ACTIVE  DUTY  GRADES.  UNDER 
THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE 
SECTIONS  531.  532.  AND  533: 

To  be  major 

ASHTON.  RONALD  I..  XXX-XX-XXXX 

To  be  captain 

ABERCROMBtE,  HENRY  E.,  XXX-XX-XXXX 
AHEARN,  JOSEPH  J  ,  XXX-XX-XXXX 
AIELLO,  JAMES  P  ,  XXX-XX-XXXX 
AKIN,  MARK  W  .  464-17  5087 
ALOER.  TOSHIO  A  .  XXX-XX-XXXX 
ANDERS.  HAROLD  C   III.  XXX-XX-XXXX 
ANOELLO.  JAMES  W  .  XXX-XX-XXXX 
ARMSTRONG.  MICHAEL  P..  XXX-XX-XXXX 
ARNO.  JOAN  C  .  XXX-XX-XXXX 
ASHLEY.  WILLIAM  O..  XXX-XX-XXXX 
ATKINSON.  VERNON  C.  XXX-XX-XXXX 
AUSTIN.  MICHAEL  D..  XXX-XX-XXXX 
AYCOCK.  BRUCE  L.  XXX-XX-XXXX 
AYLWARD,  ARTHUR  T  .  XXX-XX-XXXX 
BAIIXY.  GILBERT  L,  XXX-XX-XXXX 
BAILEY.  TODD  A..  XXX-XX-XXXX 
BAKER.  JEFFERY.  XXX-XX-XXXX 
BALKCXntf.  ALEX  O..  XXX-XX-XXXX 
BARR.  JOHN  M  .  XXX-XX-XXXX 
BARTON,  MICHAEL  J..  XXX-XX-XXXX 


BA8KIN.  JOHN  R..  XXX-XX-XXXX 
BEATTY.  YVONNE  A.,  XXX-XX-XXXX 
BECK.  GILL  P..  XXX-XX-XXXX 
BEECH,  WILUAM  E..  XXX-XX-XXXX 
BEHRENS,  MARLENE  A..  XXX-XX-XXXX 
BERKENHOPP,  LARRY  J.,  XXX-XX-XXXX 
BERRY,  JANICE  M.,  XXX-XX-XXXX 
BLANCA,  DAMIAN  P,,  XXX-XX-XXXX 
BIOELOW.  IX>NOVAN  R..  531-40-aiM 
BIRD.  DONALD  A..  26-47-5669 
BLAKE.  HARLAN  H  .  XXX-XX-XXXX 
BLAKE.  THOMAS  M  .  XXX-XX-XXXX 
BLEDSON.  DONALD  K  .  XXX-XX-XXXX 
BLOCK.  GREGORY  O..  XXX-XX-XXXX 
BLOHM.  DARYL  W..  XXX-XX-XXXX 
BLOOMER.  HARRY  D..  XXX-XX-XXXX 
BOUNO.  JAMES  U.  XXX-XX-XXXX 
BOLLENBERG.  CRAIG  L.,  191-48-754S 
BOYKIN,  WILUAM  C  ,  XXX-XX-XXXX 
BOWMAN,  QUINTON  V.,  XXX-XX-XXXX 
BRADNER,  GREGORY  J..  XXX-XX-XXXX 
BRANNON,  JAMES  R„  XXX-XX-XXXX 
BRAY,  ARNOLD  N  ,  XXX-XX-XXXX 
BRISTOW.  JAMES  S  ,  XXX-XX-XXXX 
BRITTON,  STEVEN  H  .  XXX-XX-XXXX 
BROOKS.  RICHARD  W  .  018  48  7360 
BRUCE.  WANDA  K  .  XXX-XX-XXXX 
BRUMBALOW.  RONALD  W..  XXX-XX-XXXX 
BUFFKIN,  RONALD  M..  XXX-XX-XXXX 
BUNTING.  TIMOTHY  L.  XXX-XX-XXXX 
BUONO.  CLEMENT  M..  XXX-XX-XXXX 
BURKART,  RALPH  C.  XXX-XX-XXXX 
BURKE,  JOHN  D.,  XXX-XX-XXXX 
BUSHNER,  ROGER  D.,  JR..  XXX-XX-XXXX 
BUTLER.  NANCY  N..  XXX-XX-XXXX 
CALVE.  JAMES  P  .  XXX-XX-XXXX 
CAHGILL.  RANDY  V  .  XXX-XX-XXXX 
CAROTHERS.  JAIME  K..  XXX-XX-XXXX 
CARROLL.  MAXWELL  G  .  JR  .  XXX-XX-XXXX 
CATER,  LORENZO.  XXX-XX-XXXX 
CELSKl.  ROBERT  J.  XXX-XX-XXXX 
CHAMBERS,  CLYDE  P.,  III.  XXX-XX-XXXX 
CHANDLER.  CLATON  D  .  XXX-XX-XXXX 
CHANDLER.  MARK  T..  XXX-XX-XXXX 
CHARTIER.  VANCE  G..  XXX-XX-XXXX 
CHARVAT.  JOHN  L.  XXX-XX-XXXX 
CHERRY.  TIMOTHY  D..  XXX-XX-XXXX 
CHESTER.  LEONARD  G  .  203  44  4799 
CHILSON.  MICHAEL  J..  394  78-9783 
CHRISTIAN.  GREGORY  A..  XXX-XX-XXXX 
CHUBER.  DAVID  C  .  XXX-XX-XXXX 
CLAIRMONT.  RICHARD  R..  XXX-XX-XXXX 
CLARKE.  EDWARD  C.  XXX-XX-XXXX 
CLAY.  PAUL  L,  XXX-XX-XXXX 
CUNE.  LAWRENCE  E.  XXX-XX-XXXX 
CLYMER.  PETER  E..  XXX-XX-XXXX 
COSTELLO.  KERRY  H..  XXX-XX-XXXX 
CURSIO.  ROBERT  L.  JR..  XXX-XX-XXXX 
DAPONTE.  RICHARD  J  .  XXX-XX-XXXX 
DANGELO,  MICHAELS  ,  XXX-XX-XXXX 
DAVIS.  JEFFREY  S  .  XXX-XX-XXXX 
DAVIS,  IRA  J  .  420-78  0635 
DAVIS.  JODY  R..  XXX-XX-XXXX 
DEERING.  JAMES  P..  XXX-XX-XXXX 
DEROSA,  RAYMOND  R,,  JR  .  XXX-XX-XXXX 
DSrVINE,  THOMAS  J  ,  XXX-XX-XXXX 
DIPPOLD,  DAVID  G.,  500-66  9442 
DOUX.  JULES  T  .  JR  .  XXX-XX-XXXX 
DUFF.  DONALD  R  .  XXX-XX-XXXX 
DUMAIS.  RICHARD  E.,  XXX-XX-XXXX 
DUNN.  DAVID  W  .  XXX-XX-XXXX 
ELUOTT,  MICHAEL  D  .  XXX-XX-XXXX 
ELUS.  VICTOR  M  .  XXX-XX-XXXX 
EMBERTON,  KENNETH  E..  XXX-XX-XXXX 
FARRISEE.  DAVID  G  .  XXX-XX-XXXX 
FARRISEE.  GINA  S..  XXX-XX-XXXX 
FITZGERALD.  WILLIAM  E.,  XXX-XX-XXXX 
FLANAGAN,  BRENDAN  F,,  XXX-XX-XXXX 
FERGUSON,  BYRON  W..  III.  XXX-XX-XXXX 
FLOYD.  RAYMOND  A..  JR.,  XXX-XX-XXXX 
FLYNN,  PAUL  J.,  XXX-XX-XXXX 
PRANK.  GARY  L.  XXX-XX-XXXX 
FURR.  PHIUP  L.  XXX-XX-XXXX 
GAINEY.  OERALDINE  G  .  XXX-XX-XXXX 
GALE.  MARION  P  .  JR..  XXX-XX-XXXX 
GAUUJIN.  KESITErrB  U.  JR..  XXX-XX-XXXX 
GAY.  LINDA  G..  XXX-XX-XXXX 
GERMAN.  JOHN  M..  XXX-XX-XXXX 
OINN.  LOUIS  H..  XXX-XX-XXXX 
GOODMAN.  ROBERT  A.,  XXX-XX-XXXX 
GRAHAM,  ONEY  M.,  XXX-XX-XXXX 
GRAY,  HERBIN  U,  XXX-XX-XXXX 
GREEN,  CHARLES  W.,  XXX-XX-XXXX 
HAMMERSTONE.  STEVEN  J.,  XXX-XX-XXXX 
HANSEN,  ROGER  A.,  XXX-XX-XXXX 
HANZBS.  RICHARD  D.,  XXX-XX-XXXX 
HAROMAN.  SUSAN  B,,  XXX-XX-XXXX 
HARPER.  RONALD  H.,  XXX-XX-XXXX 
HARRIS,  MARK  W  .  XXX-XX-XXXX 
HARROP  JEFFERY  L.,  XXX-XX-XXXX 
HAUGHS.  MARK  I  .  XXX-XX-XXXX 
HAYES.  MARK  W..  XXX-XX-XXXX 
HAYWOOD,  DAVID  W..  XXX-XX-XXXX 
HELTON.  EMORY  R..  XXX-XX-XXXX 
HEMMINGER.  EARL  E..  XXX-XX-XXXX 
HENRY.  GREGORY  U.  XXX-XX-XXXX 
HERITAGE.  GREGORY  M..  554-154-7576 
HILL.  KENNETH  D  .  XXX-XX-XXXX 
HILLEARY.  JAMES  E..  XXX-XX-XXXX 
HOLLENBACH.  DWIOHT  D  ,  XXX-XX-XXXX 
HOLLEY.  STEVEN  L,  XXX-XX-XXXX 
HOOVER,  JERRY  W..  XXX-XX-XXXX 
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HORRKLL.  CARL  M..  JR..  M0-I5-UU 
HOOaOM.  RODNEY  E  .  S40-74-t4M 
DIPILLIZSaU.  ROBERT  D  .  lS4-4«-iaTI 

mvut. DAvrou.iii  ii-j4«i 

rVES.  JAMES  M  .  4S4-M-  lOU 
JENKINS.  RAY  B  .  401  M-OtM 
JOHNSON.  KENNETH  D.  M1-49-3M4 
JOHNSON.  STEVEN  J  .  J04-M-4»M 
JONE&  DONALD  M    J73  90-7370 
JONES  FRANKLIN  K    440-M-MTI 
JONES   KEITH  P  .  IS0-SJ-«»4» 
JONES.  LYNDA  S  .  07»-44-77»5 
JONSB,  PAUL  P..  Ml-74-Maa 
JOiraa  ROBBIT  O  .  l«7-4«-3m 
JORDAN.  KDWARO  P  .  JR..  40T-7a-S«7« 
JORDAN.  KKITH  P.  110-42- 7921 
KARR.  JAIOB  J  .  0U-44-O4M 
KAHHIWnAN.  JOHN  P  .  IOO-4«-4«17 
KKIFnt.  BRTAN  D..  119-03-M97 
KELLER  HARRY  H..  III.  M3-0S^943 
KENNEY.  RICHARD  P  ,  314-7J-70J4 
KENT.  JAMES  E.  JR..  ]S7-9ft-1303 
KITTS.  DRAKE  A.,  3a7-i«-7Wl 
KOERLER.  GERARD  J  .  3M-3»-ia7S 
KOWALCZIK.  SHERRICK  T  .  M3-17-4T12 
KRECK.  MICHAEL  E.  M4-73-7729 
LAKPLOnOH.  JOHN  P  .  ai4-4a-»M7 
LAMET.  MARX  V..  ««e  «4  4414 
LCOMARO.  KEVIN  A.  S14-«4-9ar7 
UOON.  CLACDE  M..  JR..  ]l]-7«-3478 
LINTON.  DEBRA  E.  M«-0«-9343 
LOCKLBAR.  BOBBY.  5<3-«S-3S9S 
LOHO.  STEVEN  W  .  44«-S«-0}14 
LOWBt,  JAMES  M..  SOft- 70-0903 
LOARCA.  PAUL  U  .  SM-07-9907 
LODWIO.  MIKIO  E.  XXX-XX-XXXX 
LUNT.  ALFRED  E.  III.  XXX-XX-XXXX 
LUONOO.  JOSEPH  P  .  XXX-XX-XXXX 
MACK.  DANIEL  B..  301  58^4110 
MACCARY   KEVIN  O  .  XXX-XX-XXXX 
MAIERS.  MARK  W  .  XXX-XX-XXXX 
MAIZEL.  SAMUEL  R..  147-40-M3S 
MARTIN.  JAMES  N  .  347  ll-i3»9 
MARTINEZ.  JOSE  M  .  XXX-XX-XXXX 
MATTOX  KEITH  E.  XXX-XX-XXXX 
MAXEY.  QEOROE  P  .  XXX-XX-XXXX 
MCCARTHY.  DANIEL  J  .  035-40- 1013 
MCCORMACK.  DANIEL  P  .  115-48-lSIO 
MCCOUCH.  NELSON.  III.  XXX-XX-XXXX 
MCCRACKEN.  MATTHEW  T  .  XXX-XX-XXXX 
MCCREIGHT.  JAMES  R..  XXX-XX-XXXX 
MCDOWELL.  ELAINE  M  .  XXX-XX-XXXX 
MCOHEE.  WILLIAM  R  .  XXX-XX-XXXX 
MCOUIRE  PAUL  A,  JR  .  XXX-XX-XXXX 
MCKNIGHT  JOHN  L.  JR..  XXX-XX-XXXX 
MCNEILL  DEBORAH  L.  XXX-XX-XXXX 
MEALER   ROBIN  L.  XXX-XX-XXXX 
MEEKS   M I CHAELT.  XXX-XX-XXXX 
MEEKS  ROBERT  W  .  XXX-XX-XXXX 
MERCADANTE,  VINCENT  P..  153-52-72M 
MICUCCI.  KATHLEEN  M..  XXX-XX-XXXX 
MILES  CHERYL  L   258-a0-28a0 
MILLER.  EUZABETH  M  .  XXX-XX-XXXX 
MINYARO  CHARLES  M  .  423  88-5505 
MOELLER    KIRK  A  .  XXX-XX-XXXX 
MOORE.  BUDDY  K..  XXX-XX-XXXX 
MORING.  JOHN  J..  XXX-XX-XXXX 
MORRIS.  BILLY  W  .  XXX-XX-XXXX 
MOSTELLER  SAMUEL  P  .  XXX-XX-XXXX 
MOYE.  MYRON  D.  XXX-XX-XXXX 
MULLIN.  PAUL  J  .  XXX-XX-XXXX 
NEAL.  BARRY  W  .  XXX-XX-XXXX 
NESTOR.  MICHAEL  A  .  XXX-XX-XXXX 
NEWTON   GARRY  L.  418  82  8550 
NOCK.  DAVID  B    460-90  2494 
NOOLE.  DEAN  S    265  33-0525 
NORRIS.  DONALD  L..  JR..  XXX-XX-XXXX 
NYE.  BRIAN  T  .  XXX-XX-XXXX 
OATNEY.  CECIUA  K..  XXX-XX-XXXX 
OBLAK.  THOMAS  H  .  XXX-XX-XXXX 
O'DONNELL  JAMES  J  .  JR  .  XXX-XX-XXXX 
©•SHANSKY   DAVID  J  ,  XXX-XX-XXXX 
OTERl.  BONITA.  031  52  8918 
OWLES.  KEVIN  J  .  XXX-XX-XXXX 
PAGAN.  ANGEL  L.  XXX-XX-XXXX 
PERKINS.  STEPHEN  P  .  XXX-XX-XXXX 
PERRITT.  CHRISTINE  B  .  XXX-XX-XXXX 
PERRY.  MICHAEL  D  .  XXX-XX-XXXX 
FERRYMAN.  JIMMIE  O  .  XXX-XX-XXXX 
PETERS.  RALPH  B  .  JR..  XXX-XX-XXXX 
PETERSON.  PAUL  M  .  XXX-XX-XXXX 
PICKENPAUOB.  OAREL  W  .  XXX-XX-XXXX 
PLANA.  ANTHONY  T  .  JR..  XXX-XX-XXXX 
PaOeCH.  JOHN  C  .  JR..  XXX-XX-XXXX 
mUKl'l.  THOMAS  K  .  JR..  XXX-XX-XXXX 
QODIII.  PliOYD  F  .  XXX-XX-XXXX 
ROMAa  RAMON  U.  Ill  .  XXX-XX-XXXX 
R^BK,  TOVr  D..  XXX-XX-XXXX 
RBLLT.  WILLIAM  B..  XXX-XX-XXXX 
REISIG   DAVID  N.  XXX-XX-XXXX 
RICKER80N.  DONALD  E.  JR..  XXX-XX-XXXX 
RIKTH.  JOHN  K.  038  44  9484 
RiyPLK.  ROBERT  D  .  XXX-XX-XXXX 
RIVERA.  OOTLLERMO  A-.  5a3-84-18»7 
ROBRBCBT.  THOMAS  L.  XXX-XX-XXXX 
RODBN.  TERRY  L.  XXX-XX-XXXX 
ROMINE.  DERIEL  W..  XXX-XX-XXXX 
SABATELLO.  JOHN  J  .  546-78-1X14 
SANDERS.  SANDY  M..  526-88-MM 
8ANDFORD.  JAMES  D  .  3M-4«-OtII 
SARNECKY.  JOHN  XXX-XX-XXXX 
8CHAFP.  WILLIAM  8..  XXX-XX-XXXX 
8CHIS8ER.  JAMES  8..  XXX-XX-XXXX 


SCHUYLER.  MARGARET  A..  XXX-XX-XXXX 
SCHWARTZMAN.  ROBERT  D.,  XXX-XX-XXXX 
SEAGER.  STEVEN  M..  3aO-6S-43M 
SEIFERTR.  GEORGE  F  .  XXX-XX-XXXX 
SEWARD.  SHELDON  S  .  XXX-XX-XXXX 
SHEA.  MICHAEL  E..  043-90  1563 
SHEA.  MORTIMER  C.  XXX-XX-XXXX 
SrVAS.  MITCBELL  C.  XXX-XX-XXXX 
SLOCXnC  PHILLIP  J..  XXX-XX-XXXX 
SMITH.  DARRKL  A..  215-66  4344 
SMITH,  jm  &.  XXX-XX-XXXX 
SMITH.  RICHARD  8  .  XXX-XX-XXXX 
SNEAD.  LAWRENCE  R  .  Ill  .  247  27-9391 
SNIDER.  WILLIAM  O  .  XXX-XX-XXXX 
SNOW.  DOUGLAS  C  .  XXX-XX-XXXX 
.  DON  P  ,  XXX-XX-XXXX 
BRANDY  D.  XXX-XX-XXXX 
SPfmUI.  JOHN  J  .  XXX-XX-XXXX 
STEED.  TERENCE  U.  XXX-XX-XXXX 
STEVENSON.  LARRY  K    XXX-XX-XXXX 
STIVASON.  KENNETH  E,  XXX-XX-XXXX 
STOVALL  JANN  E.  XXX-XX-XXXX 
STRANKO,  WILUAM  A..  XXX-XX-XXXX 
STVCKEY.  BARRY  L.  XXX-XX-XXXX 
STUROBON.  STEVEN  J  .  XXX-XX-XXXX 
SWENSON.  MICHAEL  T..  XXX-XX-XXXX 
TAYLOR.  JACK  A..  XXX-XX-XXXX 
THOMPSON.  GARY  J  ,  XXX-XX-XXXX 
TBORSON.  PAUL  W  .  221  38-4487 
TORREY,  MARK  L.  Oil  38  7717 
TRAX.  TIMOTHY  A  .  558  90-3039 
TRIBOLET.  CHARLES  G  .  XXX-XX-XXXX 
TUOOLE.  RONALD  D  .  257  04  3839 
TURBAN.  DAVID  M  .  462  920030 
TYNDALL.  HUGH  H  .  III.  135  40-1831 
UTLEY.  JOSEPH  R..  JR..  XXX-XX-XXXX 
VALADEZ.  DAVID  A..  XXX-XX-XXXX 
VARELA.  RICHARD.  JR  .  XXX-XX-XXXX 
VAUGHN  JAMES  E.  XXX-XX-XXXX 
VELTEN.  FRANCIS.  J  .  JR  .  081  48^1940 
VCSKUCKY.  PRANK.  303  50-4082 
VILLAN.  WALTER  R  .  338  40^9167 
VISKBt.  EDWARD  R  .  083  93-5932 
WAONER.  JOHN  H..  XXX-XX-XXXX 
WALKER.  ROSE  A..  XXX-XX-XXXX 
WARREN.  JAY  L.  XXX-XX-XXXX 
WASSON.  JAMES  N  .  439-86  0954 
WATSON,  EARL  B  .  XXX-XX-XXXX 
WATSON.  KATHY  L.  XXX-XX-XXXX 
WILBUR.  MICHAEL  H  .  534  54-3241 
WILUAMSON.  THOMAS  8.,  XXX-XX-XXXX 
WINKLER.  STEPHEN  E.  XXX-XX-XXXX 
WINTER.  MATTHEW  E.  XXX-XX-XXXX 
WOODRUFF.  DANNY  L.  XXX-XX-XXXX 
WOR8HAM.  MICHAEL  H  .  XXX-XX-XXXX 
ZACOVIC.  WILLIAM  R.,  XXX-XX-XXXX 

To  be  first  lieutenant 

AOENDORFP.  ADRIAAN  P.  XXX-XX-XXXX 
AOENA.  CRAIG  J  .  922-»8^2839 
ARMEAU.  JOHN  T  .  XXX-XX-XXXX 
BENTINO.  MARK  A  .  XXX-XX-XXXX 
BINNS.  MICHAEL  F  .  XXX-XX-XXXX 
BLAIN.  DAVID  L..  250-21  4479 
BRETTMANN.  MICHAEL  J  .  XXX-XX-XXXX 
BRIGGS.  ffTEVEN  M..  XXX-XX-XXXX 
BROWN.  CLIFFORD  O  .  XXX-XX-XXXX 
CALLAHAN.  TIMOTHY  J  .  020-48  2638 
CARIfON.  RICHARD  E..  XXX-XX-XXXX 
CHAMBERLAIN.  SCOTT.  486  72-0392 
CHAPPIN.  WILLLAM  P  .  XXX-XX-XXXX 
CREDLE.  IRA  O  .  XXX-XX-XXXX 
CRICHTON.  JANE  E  .  989  45-0440 
CROUCH.  THOMAS  W  .  XXX-XX-XXXX 
CUNNINGHAM.  WILUAM  J  ,  XXX-XX-XXXX 
DEAS.  THEOPIA  A  .  249  94-3154 
ERTMAN.  MICHAEL  N  .  XXX-XX-XXXX 
FUNK.  PAUL  E    450-11  2729 
GLENN   MICHAEL  B.  XXX-XX-XXXX 
GOBIN.  TIMOTHY  R  .  XXX-XX-XXXX 
ORAZIANO.  PAUL  J  .  554  25-7309 
GREEN.  WILLIAM  L.  III.  254  13-9797 
GRIFFIN   ROGER  K  .  XXX-XX-XXXX 
HAINES.  THOMAS  J  .  XXX-XX-XXXX 
KARRIS.  KEVIN  O  .  XXX-XX-XXXX 
HASKINS.  RICHARD  F  .  XXX-XX-XXXX 
HEBERT  PAUL  V  ,  XXX-XX-XXXX 
HERMAUK.  GEORGE  C  .  XXX-XX-XXXX 
HILSMAN   WILLIAM  M  .  535  70-5280 
IHU   GREGORY  8  .  958  96-4024 
JACOBS.  MICHAEL  8  .  XXX-XX-XXXX 
JOHNSON.  DON  A    XXX-XX-XXXX 
JUDD.  JOHNNY  C  .  XXX-XX-XXXX 
KAPPENMAN  JEFFREY  T..  XXX-XX-XXXX 
KELLEY.  WILLLAM  J  .  Ill  XXX-XX-XXXX 
KIM.  JOHN  C  .  XXX-XX-XXXX 
KINCAID.  ALAN  D  ,  381-74  1921 
LORIGAN.  REBECCA.  XXX-XX-XXXX 
MALAPIT.  JOHN  E.  XXX-XX-XXXX 
MARKOW.  RICHARD  A..  XXX-XX-XXXX 
MCBRIDE.  MICHAEL  T  .  138^60-0077 
MCLAUGHUN.  AUSA  M  .  XXX-XX-XXXX 
MERCER  THOMAS  E    415-04  0593 
MILHISLER.  ROBERT  E  .  184-53  1253 
MOELLER.  DONALD  M.  XXX-XX-XXXX 
PALMATTER  THOMAS  H  .  XXX-XX-XXXX 
PALMERO.  TONY  J  JR  .  025-48  1791 
PARKER.  WALTER  Z..  XXX-XX-XXXX 
PATTERSON.  MARK  C  .  XXX-XX-XXXX 
POPE.  DARRELL  L.  XXX-XX-XXXX 
POPE.  MICHAEL  C.  XXX-XX-XXXX 
QOESN.  CHRISTOPHER  E..  XXX-XX-XXXX 
RAY.  DAVID  O  .  XXX-XX-XXXX 


REYNOLDS.  MICHAEL  M..  XXX-XX-XXXX 
R08ARI0.  MARCO  A  .  XXX-XX-XXXX 
SCROTJER.  STEVEN  E.  037  33  6502 
SCOTT.  EUZABETH  S  .  451  23  5680 
SERIANNI.  ROBERT  W  .  XXX-XX-XXXX 
SHARPE.  TRACY.  XXX-XX-XXXX 
SMITH.  HUGH  T  .  XXX-XX-XXXX 
SMITH.  JEFPOREY  A..  XXX-XX-XXXX 
SPARBEL.  HANS  B  .  XXX-XX-XXXX 
8PEECE.  VINCENT  R  .  587  21  5905 
STARK.  DAVID  P  .  529  70  3044 
STEINER.  STEPHEN  L.  XXX-XX-XXXX 
STOCKS.  PAMELA  L   401  93-9199 
STOCKTON.  RICHARD  E  .  XXX-XX-XXXX 
8TURR.  KURT  T  ,  318  58-6325 
TURNER.  KEVIN  R  .  243  78-9907 
VONROEDER.  DOUGLAS.  XXX-XX-XXXX 
WALLACE.  STEPHEN  M  .  XXX-XX-XXXX 
WARREN.  MICHAEL  C  .  XXX-XX-XXXX 
WILL.  KEVIN  E  .  XXX-XX-XXXX 
WtLLLAMSON.  DAVID  J  .  XXX-XX-XXXX 

To  be  second  lieutenant 

MAXWELL.  DAVID  J  XXX-XX-XXXX 
SIMPSON.  WILUAM  R  JR  .  XXX-XX-XXXX 
WALTERS.  ROBERT  P  JR..  XXX-XX-XXXX 
WEAVER.  RANDY  A  .  XXX-XX-XXXX 
WHITE  ANTONIO  R  .  128^56-4873 

IN  THE  ARMY 
THE  FOLLOWING  NAMED  RESERVE  OFFICERS- 
TRAINING  CORPS  CADETS  FOR  APPOINTMENT  IN  THE 
REGULAR  ARMY  OF  THE  UNITED  STATES.  IN  THE 
GRADE  OF  SECOND  UEUTENANT.  UNDER  THE  PROVI 
SION8  OF  TITLE  10,  UNITED  STATES  CODE  SECTIONS 
931.  932.  933 

ADAMS.  JOHN  M  .  JR  .  XXX-XX-XXXX 
A008TINI.  BRETT  H  .  XXX-XX-XXXX 
AGUE.  PAUL  S  .  490  39-1319 
AGUILAR,  REGIONAL  B  .  JR  .  XXX-XX-XXXX 
AHU  PETER  D  .  264  83-799« 
AICHS.  CUNTON  E  .  XXX-XX-XXXX 
AIKIN8.  WILUAM  D..  XXX-XX-XXXX 
AIMI.  ALAN  T  .  XXX-XX-XXXX 
ALBINA  ADAM  R.  XXX-XX-XXXX 
ALPORD  MANLEY  R  .  XXX-XX-XXXX 
ALLEN  CHARLES  H  .  XXX-XX-XXXX 
ALLEN  SHAWN  D  .  XXX-XX-XXXX 
AMES  WILUAM  N  .  003  52  9770 
ANDARY  GEORGE  A  .  370  82  7980 
ANDERSON  BRIAN  D  .  XXX-XX-XXXX 
ANDERSON  LOIS  J  .  907  84-2406 
ANDERSON  MATTHEW  A..  XXX-XX-XXXX 
ANDERSON  MATTHEW  W  .  471-94  2705 
ANDERSON  THOMAS  J  .  XXX-XX-XXXX 
ANDERSON  VALERIAS..  238-11  7614 
ANE  GUY  JR  ,  044-72  6897 
ANGELI  MARTY  A  .  441  70-9149 
ANGELO  SCOTT  M  .  XXX-XX-XXXX 
APICELLA  CARMINE  C.  069  60  1444 
ARCANOEU  PAUL  J  .  XXX-XX-XXXX 
ARCHIE  DARLENE  M  ,  128-42  7614 
ARMERDING  NOEL  L.  XXX-XX-XXXX 
ARMSTRONG  REGINALD  A.,  227- 17-1811 
ARNOLD  DAVID  T    405  98-2908 
AHSBURNER  JAMES  W  .  XXX-XX-XXXX 
ASHLEY  SAMUEL  L.  XXX-XX-XXXX 
AUFSCHLAOER  PAUL  A  .  XXX-XX-XXXX 
AULT  ROBERT  B  ,  JR  .  227  21  1199 
AVALOS  FERNANDO  967  25-1065 
AXELBERG  MARC  D  .  280  11-9236 
BABASA  RODEL  B,.  XXX-XX-XXXX 
BADO  CHRISTOPER  M  .  XXX-XX-XXXX 
BAGDASARIAN  DOUGLAS  G  .  XXX-XX-XXXX 
BAILEY  JOHN  G  .  XXX-XX-XXXX 
BAILEY  RUSSELL  N  .  XXX-XX-XXXX 
BAIRD  BILLY  W.  411  29-9419 
BAIRD  STEVEN  L  .  XXX-XX-XXXX 
BAKER  BRUCE  W  .  XXX-XX-XXXX 
BAKER.  PRENTISS  O  ,  XXX-XX-XXXX 
BAKER,  ROBERT  A  ,  JR..  XXX-XX-XXXX 
BAKUM   MARK,  XXX-XX-XXXX 
BANDY   LEIGH  M  .  XXX-XX-XXXX 
BARBOZA   MARK  A  .  XXX-XX-XXXX 
BAREFOOT,  WAYNE  S..  JR  .  XXX-XX-XXXX 
BARKER   BRIG   555  71  9751 
BARKSDALE.  DELPHERD  L.  XXX-XX-XXXX 
BARRAGAN   ALEXANDER.  III.  XXX-XX-XXXX 
BARRACAN   PAUL  D    471  58  0693 
BARRETT  ROBERT  B    552  2»  9021 
BARRIS  BENJAMIN  J  ,  453  88  1718 
BARTH   TIMOTHY  D    XXX-XX-XXXX 
BAUCOM,  lATTA  M  ,  XXX-XX-XXXX 
BAUMBEROER   ROBERT  S    XXX-XX-XXXX 
BAXTER,  MARK  D    061  60-6975 
BAYER,  JOHN  M  ,  XXX-XX-XXXX 
BEAN.  KEITH  A..  XXX-XX-XXXX 
BEAN.  LAUREL  D  .  1 15-58-4935 
BEATY.  DALE  M  .  XXX-XX-XXXX 
BEAUCHEMIN.  WILUAM  A..  XXX-XX-XXXX 
BECHTOL  JOHN  G  .  XXX-XX-XXXX 
BECK.  ANTHONY  F  .  XXX-XX-XXXX 
BECK.  CURTIS  L,  XXX-XX-XXXX 
BECK.  DONNA  M  .  21'13-5475 
BECKER.  ERIC  D..  XXX-XX-XXXX 
BECKMAN,  WILUAM  R    328^70-8991 
BECTON  JUUUS  W    210  11-4801 
BEECH   DAVID  A    XXX-XX-XXXX 
BEHEL  STEVEN  D  .  XXX-XX-XXXX 
BEIM   PETER  J  ,  230  17-7366 
BELL  RONNIE  L.  XXX-XX-XXXX 
BELL  THOMAS  G  ,  XXX-XX-XXXX 
BENISH.  AMY  S.  XXX-XX-XXXX 
BENNETT.  SUSAN  E..  XXX-XX-XXXX 
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BENNETT.  TERRY.  XXX-XX-XXXX 
BENTON.  STEVEN  D  .  XXX-XX-XXXX 
BEROIN.  JANE  F  ,  XXX-XX-XXXX 
BERRI08CARRERA8,  CARLOS  G..  XXX-XX-XXXX 
BESSASPARI8.  MICHAEL  J.,  159-60  8476 
3ETOURNE,  RICHARD  A  .  959- 15  0897 
BIALOZOR.  WILUAM  L.  XXX-XX-XXXX 
BIDDLE,  GLEN  A..  XXX-XX-XXXX 
BIEL  LAUREN  T  ,  XXX-XX-XXXX 
BIERDEN,  EUZABETH,  XXX-XX-XXXX 
BILUNGS,  KIRK  T..  XXX-XX-XXXX 
BILVAIS.  MICHAEL  E  ,  XXX-XX-XXXX 
BIRCH,  STEPHEN  M  .  XXX-XX-XXXX 
BIRD  JAMES  E    III.  247  19-0739 
BISCARDI  JAMES  E  ,  XXX-XX-XXXX 
BISHOP,  DANIEL  G  .  XXX-XX-XXXX 
BI88EN,  KARL  S  .  579-88  9848 
BISSETT,  MICHAEL  A..  XXX-XX-XXXX 
BITTLE,  TIMOTHY  B..  210-48  8254 
BLACK,  GREGORY  8  .  XXX-XX-XXXX 
BLACK.  HOLLY  E  ,  XXX-XX-XXXX 
BLACK,  JOY  L  ,  431  08-5712 
BLACKSTOCK.  THOMAS  H  .  JR..  258- 29-3088 
BLAES.  CHRISTOPHER  T  ,  XXX-XX-XXXX 
BLAIR.  JOHN  F  .  XXX-XX-XXXX 
BLAIR.  JOHN  R    XXX-XX-XXXX 
BLAIR,  RAINER  M.,  575  11  3509 
BLANDING,  MURRAY  K.  XXX-XX-XXXX 
BLANKENSHIP  JEFF.  XXX-XX-XXXX 
BLANSIT,  MICHAEL  R  .  258  31-9812 
BLECHINOER.  ERIK  T  .  284  46-9052 
BLEILER,  JOHN  P  .  XXX-XX-XXXX 
BLOCKER,  EVERRETT  T,.  XXX-XX-XXXX 
BLOOM.  MICHAEL  A,.  XXX-XX-XXXX 
BLOOMER.  WILLIAM  T„  XXX-XX-XXXX 
BLUNDON.  CUNT,  XXX-XX-XXXX 
BNOSKY,  JEFFREY  J  .  XXX-XX-XXXX 
BODEN,  BARBARA  A  .  507  92-2710 
BOBER.  ROGER  M  ,  391  70  8810 
BOCK,  WILLIAM  D    380-84  3671 
BOEHNING.  RICHARD  J  ,  XXX-XX-XXXX 
BOMBERG.  PATRICK  O..  XXX-XX-XXXX 
BONANNO.  TARA  M  .  XXX-XX-XXXX 
BONFIG.  ANTHONY  J..  XXX-XX-XXXX 
BONGIOVANNI.  JOSEPH  M..  XXX-XX-XXXX 
BONUOMO,  BRYAN  U.  XXX-XX-XXXX 
BOOKER,  ERIC  D  .  XXX-XX-XXXX 
BORON,  JUUE  A,,  XXX-XX-XXXX 
BORUFP,  WILUAM  M..  XXX-XX-XXXX 
BORUNDA.  JESUS  JR..  XXX-XX-XXXX 
BOST,  MARIANNE  T,  XXX-XX-XXXX 
B08TICK.  ROLAND  J„  XXX-XX-XXXX 
B08WELL  CHARLES  R  ,  XXX-XX-XXXX 
BOUTILER,  JAMES  D,.  054-62  1169 
BOWER,  PHIUP  A,.  212-76  4998 
BOWERS.  ROBERT  L.  XXX-XX-XXXX 
BOYAJIAN.  SUSAN  C.  XXX-XX-XXXX 
BRACERO.  SAITL.  XXX-XX-XXXX 
BRADS,  ANTHONY  S„  XXX-XX-XXXX 
BRAND.  DAVID  L,  XXX-XX-XXXX 
BRANTLEY,  VIVIAN  T  .  XXX-XX-XXXX 
BRASWELL  JAMES  T.,  XXX-XX-XXXX 
BRAZELTON,  JON  P  .  XXX-XX-XXXX 
BRENNAN,  SEAN  O  .  XXX-XX-XXXX 
BRENNIS,  GARY  M  .  XXX-XX-XXXX 
BREYTON,  EUZABETH  D  .  XXX-XX-XXXX     ■ 
BRIGGS  RICHARD  A,.  JR  .  478  88  1185 
BRISCOE,  KENNETH  L.  XXX-XX-XXXX 
BRITT,  JIMMY  W  .  XXX-XX-XXXX 
BRITTAIN.  GALE  J  .  XXX-XX-XXXX 
BROCK.  DAVID  M  .  XXX-XX-XXXX 
BROCKINGTON,  DARIN  L,  XXX-XX-XXXX 
BRONSON.  SCOTT  E..  XXX-XX-XXXX 
BROWN.  ANDREW  I  .  XXX-XX-XXXX 
BROWN.  ANTHONY  T,.  XXX-XX-XXXX 
BROWN.  JUQITA  D..  XXX-XX-XXXX 
BROWN.  KAREN  D,.  XXX-XX-XXXX 
BROWN.  ULUAN  M..  417-11  5852 
BROWN.  MARVIN  L.  XXX-XX-XXXX 
BROWN,  MICHAEL  E.  XXX-XX-XXXX 
BROWNLEE.  JOHN  L.  XXX-XX-XXXX 
BRUNO,  LESLIE  J  ,  XXX-XX-XXXX 
BRYANT,  ANNE  L.  XXX-XX-XXXX 
BRYANT.  ROSS  D  .  XXX-XX-XXXX 
BUCKHOFP,  PATRICK  J,.  XXX-XX-XXXX 
BUDD,  JOHN  D,.  XXX-XX-XXXX 
BUDIHAS.  MARIA  M..  XXX-XX-XXXX 
BUELTER.  THOMAS  R  .  XXX-XX-XXXX 
BULLARD.  ROBERT  M  ,  JR  .  XXX-XX-XXXX 
BULLOCK,  ROBERT  A„  XXX-XX-XXXX 
BULLOCK  STEVEN  R  ,  XXX-XX-XXXX 
BULLWINKEU  EDWARD  C,  XXX-XX-XXXX 
BUNTING.  WILUAM  C  .  XXX-XX-XXXX 
BUONPANE.  LOUIS  M  ,  045  54-4723 
BURBA.  KATHRYN  A  ,  XXX-XX-XXXX 
BURDETT,  DAVID  XXX-XX-XXXX 
BURK.  ROBERT  K..  XXX-XX-XXXX 
BURKE.  CHARLES  F  .  XXX-XX-XXXX 
BURKE.  SHAWN  M..  XXX-XX-XXXX 
BURKE.  THOMAS  P..  XXX-XX-XXXX 
BURNS,  JEROME  J..  XXX-XX-XXXX 
BURNSIOE,  JAMES  8  .  XXX-XX-XXXX 
BURTON,  WILUAM  L.  XXX-XX-XXXX 
BUTLER,  BRIAN  D  .  XXX-XX-XXXX 
CADE,  STEVEN  O  .  XXX-XX-XXXX 
CADE.  KENNETH  B  ,  307  78-8223 
CADY,  KENT  L,,  XXX-XX-XXXX 
CAGE  LANCE  T,.  XXX-XX-XXXX 
CAGENELLO,  8TACEY  B..  XXX-XX-XXXX 
CAHOON.  JODIE  E.  XXX-XX-XXXX 
CAIN.  STEPHEN  R,.  XXX-XX-XXXX 
CALCAMUGOIO.  CARL  D..  XXX-XX-XXXX 
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CALDERONE,  SANTO  A..  XXX-XX-XXXX 
CALLERY.  JOHN  T  .  XXX-XX-XXXX 
CALLOWAY.  JOSEPH  R.,  40013-7077 
CAMACHO.  REBECCA,  XXX-XX-XXXX 
CAMPBELL  CHRISTOPHER  B..  XXX-XX-XXXX 
CAMPBELL.  MICHAEL  D..  XXX-XX-XXXX 
CAMPBELL,  PATRICK  E  ,  XXX-XX-XXXX 
CAMPI,  ANDREW  C  ,  XXX-XX-XXXX 
CANAS,  GABRIELA  R,.  XXX-XX-XXXX 
CANNON,  KATHLEEN  A..  XXX-XX-XXXX 
CANTER.  GARY  V  .  XXX-XX-XXXX 
CANTRELL.  ROBERT  L.  XXX-XX-XXXX 
CAPERS,  BARBARA  G..  XXX-XX-XXXX 
CAPOZZELLA,  DANA  M,.  XXX-XX-XXXX 
CARDINALE,  DOUGLAS  C  ,  XXX-XX-XXXX 
CARLSON  PHIUP  N.,  XXX-XX-XXXX 
CARMEN,  LINDA  R  ,  XXX-XX-XXXX 
CARPENTER,  JAMES  D..  XXX-XX-XXXX 
CARPENTER.  MAXEY  B,.  III.  XXX-XX-XXXX 
CARR,  JAMES  T  ,  XXX-XX-XXXX 
CARR,  LISA  B  ,  XXX-XX-XXXX 
CARR,  ROBERT  D..  XXX-XX-XXXX 
CARROLL.  JONATHAN  L.  XXX-XX-XXXX 
CARSON,  CURTIS  J  ,  XXX-XX-XXXX 
CARTER,  REBECCA.  XXX-XX-XXXX 
CARTER,  TWANNA  G  .  XXX-XX-XXXX 
CARTER,  WHITNEY  A  ,  XXX-XX-XXXX 
CASAMBRE,  RENATO  A    576  82-4501 
CASENELLI,  LEO  A,,  257  04  9733 
CASSEU  DOUGLAS  E..  XXX-XX-XXXX 
CASSELLA.  KENT  P..  XXX-XX-XXXX 
CASSUBE,  JULIE  A,.  XXX-XX-XXXX 
CASWELL.  JEFFREY  E..  XXX-XX-XXXX 
CAUTHEN,  MICHAEL  D..  XXX-XX-XXXX 
CAVOU.  CHRISTOPHER.  XXX-XX-XXXX 
CELESTIAL.  CONRAD  G..  XXX-XX-XXXX 
CERJAN  DAVID  M  ,  XXX-XX-XXXX 
CESONIS,  ALOIS  J  .  XXX-XX-XXXX 
CHANTIGIAN,  MICHAEL  M  ,  XXX-XX-XXXX 
CHAPMAN,  JON  B,.  XXX-XX-XXXX 
CHAROUALAF  MICHAEL  S,,  XXX-XX-XXXX 
CHASE.  WELTON.  JR..  XXX-XX-XXXX 
CHEEK,  GORRELL.  P  .  XXX-XX-XXXX 
CHERRY,  WAYNE  G,.  XXX-XX-XXXX 
CHESTER  KEMP  L..  XXX-XX-XXXX 
CHILDERS.  PHILLIP  T.  XXX-XX-XXXX 
CHISOM.  DAYMONE  E  .  XXX-XX-XXXX 
CHRISTENSEN.  ANN  M  ,  XXX-XX-XXXX 
CHRISTENSEN,  BRYCE  R,,  XXX-XX-XXXX 
CHRISTIE.  STEVEN  L.  XXX-XX-XXXX 
CHRISTY,  DAVID  D  ,  XXX-XX-XXXX 
CHRISTY,  HAROLD  A  .  XXX-XX-XXXX 
CHUNG.  HONG  K,.  XXX-XX-XXXX 
CHYMA.  TIMOTHY  D,.  XXX-XX-XXXX 
CICCARELU.  JOHN  R,.  XXX-XX-XXXX 
CLAPP,  KARL  D..  XXX-XX-XXXX 
CLARK   BRADLEY  C.  XXX-XX-XXXX 
CLARK.  ERVIN  B,  JR  .  XXX-XX-XXXX 
CLARK.  JOEL  J..  XXX-XX-XXXX 
CLARK,  TERESA  K..  XXX-XX-XXXX 
CLOUTIER.  ROGER  L.  XXX-XX-XXXX 
COALE.  JOSEPH  C.  XXX-XX-XXXX 
COBB.  DAVID  S..  XXX-XX-XXXX 
COCHRAN.  DAVID  C.  XXX-XX-XXXX 
CODDINGTON.  NEAL  A..  XXX-XX-XXXX 
COE,  ROGER  A.,  XXX-XX-XXXX 
COFFIN,  ALLEN  R..  XXX-XX-XXXX 
COFFIN,  MARK  R  .  XXX-XX-XXXX 
COLEMAN,  WILLIAM  R.,  XXX-XX-XXXX 
COLFER.  ROBERT  J„  XXX-XX-XXXX 
COLUNS,  CHARITY  E  .  XXX-XX-XXXX 
COLUNS.  DAVID  D  .  XXX-XX-XXXX 
COLLINS.  JUUE  A  ,  XXX-XX-XXXX 
COLON,  MICHAEL  W  .  XXX-XX-XXXX 
COLVIN.  LYNDA  D,,  XXX-XX-XXXX 
CONN,  JEFFREY  L.,  XXX-XX-XXXX 
CONNELLA.  DANIEL  C.  XXX-XX-XXXX 
CONNELLY.  JAMES  J..  XXX-XX-XXXX 
CONNOLLY,  MICHAEL  A,.  XXX-XX-XXXX 
CONNORS.  JAY  R..  XXX-XX-XXXX 
CONRAD.  JAMES  W  .  XXX-XX-XXXX 
CONROY,  CHRISTINE  M,,  XXX-XX-XXXX 
CONTE.  THOMAS  J..  XXX-XX-XXXX 
COOK.  GREGORY  J,.  XXX-XX-XXXX 
COOK.  JOHN  C.  XXX-XX-XXXX 
COONEY.  KEVIN  D..  XXX-XX-XXXX 
COOPER.  GEORGE  A,.  XXX-XX-XXXX 
COPENHAVER,  MICHAEL  D,,  XXX-XX-XXXX 
CORBETT,  MARK  T„  XXX-XX-XXXX 
CORBITT.  GLEN  C,  XXX-XX-XXXX 
CORDIER,  MICHAEL  R  ,  XXX-XX-XXXX 
COREY,  DANIEL  R  ,  XXX-XX-XXXX 
CORNELL  JOEL  W  ,  XXX-XX-XXXX 
CORRICE.  MARK  A.,  XXX-XX-XXXX 
COST  ABLE,  STEPHEN  M..  XXX-XX-XXXX 
COUSINS.  ROBERT  J..  XXX-XX-XXXX 
COW  ART,  CHARLES  B,.  XXX-XX-XXXX 
COX.  CHARLES  H,  III..  XXX-XX-XXXX 
COY.  SCOTT  A..  XXX-XX-XXXX 
CRAIG,  ROBERT  T..  XXX-XX-XXXX 
CRAVEN,  WILLLAM  Y,.  XXX-XX-XXXX 
CRAVENS.  MARK  A..  XXX-XX-XXXX 
CREOOER,  MARY  E.  XXX-XX-XXXX 
CROCKER,  BRADLEY  B..  XXX-XX-XXXX 
CROCKER.  GLENN  D„  XXX-XX-XXXX 
CROFPORD,  JAMES  L,  XXX-XX-XXXX 
CROSS,  OALYN  L,  XXX-XX-XXXX 
CROUSE.  DONALD  E.  XXX-XX-XXXX 
CROWDER,  ALVIN  P..  IIL.  XXX-XX-XXXX 
CRUM.  DAVID  B..  XXX-XX-XXXX 
CUDDY.  SUSAN  M..  XXX-XX-XXXX 
CULLEN.  TERRY  A..  XXX-XX-XXXX 


CUNNINGHAM.  DONALD  B..  XXX-XX-XXXX 

CUNNINGHAM,  HARRY  L,  XXX-XX-XXXX 
CURRIE  TODD  M  ,  XXX-XX-XXXX 
CURTIS,  KARA  B  ,  XXX-XX-XXXX 
CUSHMAN.  JOHN  D..  XXX-XX-XXXX 
CUTHBERT80N.  SCOT  H..  031-44-ltM 
CZUBA  MATTHEW  J,.  XXX-XX-XXXX 
DAES,  EDWARD  J„  XXX-XX-XXXX 
DAGUSTINE,  ANGELA  M  ,  XXX-XX-XXXX 
DALLMAN,  WILUAM  A,.  XXX-XX-XXXX 
DANIELS.  LYMAN  A,,  XXX-XX-XXXX 
DANSEREAU,  ROGER  R,.  XXX-XX-XXXX 
DAUGHTRY,  CLAYTON  M..  XXX-XX-XXXX 
DAVIDCHIK.  DANIEL  D..  XXX-XX-XXXX 
DAVIDSON.  STEVEN  R.,  XXX-XX-XXXX 
DAVIS,  CHARLES  E  ,  XXX-XX-XXXX 
DAVIS,  CHARLES  E  ,  JR  ,  424-062507 
DAVIS,  COLLEEN  M,.  XXX-XX-XXXX 
DAVIS.  DAVID  M.,  XXX-XX-XXXX 
DAVIS.  JAMES  V,,  XXX-XX-XXXX 
DAVIS.  ROBERT  B  ,  41770-5170 
DAVIS,  THOMAS  E.,  XXX-XX-XXXX 
DAWSON,  MONETTE  P..  XXX-XX-XXXX 
DEAKINS.  NANCY  K..  XXX-XX-XXXX 
DEAN,  ROGER  A.,  XXX-XX-XXXX 
DEAN,  ERIC  M  ,  XXX-XX-XXXX 
DEASY   EUZABETH  M  ,  XXX-XX-XXXX 
DEBUSE,  ANGELA    XXX-XX-XXXX 
DECKER,  PENNY  F  ,  XXX-XX-XXXX 
DECREE,  JOSEPH  C,  XXX-XX-XXXX 
DEFRUITER.  TODD  S  .  XXX-XX-XXXX 
DEGNAN,  STEPHEN  K  .  XXX-XX-XXXX 
DEJESUS.  LUZ  B  .  087  58-5592 
DELAINE,  BUANE  B,.  XXX-XX-XXXX 
DELAROSA.  CHRISTOPHER,  XXX-XX-XXXX 
DBHUARIO,  ANTHONY  J.,  JR..  XXX-XX-XXXX 
DENNIS.  TAMURA  J  .  XXX-XX-XXXX 
DENTON.  JEFFREY  L.  XXX-XX-XXXX 
DEWITT,  CHRISTOPHER  J..  XXX-XX-XXXX 
DICKENSON.  RONALD  P„  XXX-XX-XXXX 
DICKINSON,  DOUGLAS  J..  204  80-5919 
DIEHL.  BARRY  A..  XXX-XX-XXXX 
DIOGS.  RICKEY  A,.  XXX-XX-XXXX 
DIMARCO,  ANDREW  J.,  102-60  5482 
DIMES,  CHRISTOPHER  R.,  527-71  ^)404 
DINENNA.  DAVID  W..  XXX-XX-XXXX 
DINWIDDIE,  SHAWN  8,.  XXX-XX-XXXX 
DIX,  RICHARD  B..  XXX-XX-XXXX 
DIXON.  JOHN  C.  XXX-XX-XXXX 
DOBBINS.  JUUE  A..  XXX-XX-XXXX 
DODSON.  DAVID  A..  XXX-XX-XXXX 
DODSON.  RICARDO  W  ,  XXX-XX-XXXX 
DONNELL.  CHARLES  D  .  XXX-XX-XXXX 
DONNELL.  VICTOR  L,  JR  ,  XXX-XX-XXXX 
DONOVAN.  KEVIN  M..  XXX-XX-XXXX 
DORROH.  GERALD  O  ,  JR  ,  XXX-XX-XXXX 
DOTTERER,  JOEL  C  ,  XXX-XX-XXXX 
DOUGLAS.  RAY  L.  XXX-XX-XXXX 
DOUGLASS.  JENNIFER.  XXX-XX-XXXX 
DOVER.  ALAN  J  .  XXX-XX-XXXX 
DOW.  RICHARD  JR  ,  XXX-XX-XXXX 
DOWLING.  DANIEL  R..  XXX-XX-XXXX 
DOWNEY.  DENISE  E,  XXX-XX-XXXX 
DOYLE.  PATRICK  J..  XXX-XX-XXXX 
DOYLE.  THOMAS.  XXX-XX-XXXX 
DOYLE,  THOMAS.  XXX-XX-XXXX 
DRAGNETT,  KEVIN  P  ,  XXX-XX-XXXX 
DUBOTS.  THOMAS  M  ,  XXX-XX-XXXX 
DUGGER.  JEFFREY  A  .  XXX-XX-XXXX 
DUKE,  DEREK  T  .  XXX-XX-XXXX 
DUNLAP.  DAVID  S,.  XXX-XX-XXXX 
DUNLEAVY.  HUGH  G  ,  XXX-XX-XXXX 
DUNNE  PAUL  K„  XXX-XX-XXXX 
DUQUESNAY,  DWIGHT  L,  XXX-XX-XXXX 
DURIAN.  RANDY  D,.  XXX-XX-XXXX 
EADS,  TIMOTHY  P..  XXX-XX-XXXX 
EADY,  LEVERNE.  XXX-XX-XXXX 
EAST,  AARON  W  ,  XXX-XX-XXXX 
EASTY,  DAVID  M,,  XXX-XX-XXXX 
EASTWOOD,  FRED  R  ,  III,  XXX-XX-XXXX 
ECCLES.  WAYNE  A  .  JR  ,  XXX-XX-XXXX 
ECHOLS,  BYRON  K,,  XXX-XX-XXXX 
EDBORO.  JOHN  O  ,  XXX-XX-XXXX 
EDEN,  CHRISTOPHER  A  ,  XXX-XX-XXXX 
EDGAR,  CHARLES  E..  XXX-XX-XXXX 
EDGE.  CHARLES  E.,  XXX-XX-XXXX 
EDWARDS.  ABIGAIL  O..  XXX-XX-XXXX 
EDWARDS.  MICHAEL  D.,  XXX-XX-XXXX 
EDWARDS,  SHARl  L,  XXX-XX-XXXX 
EFFLANDT,  SCOTT  L.  XXX-XX-XXXX 
EHEMANN,  KARL  D..  XXX-XX-XXXX 
ELUOTT,  MICHAEL  8,,  XXX-XX-XXXX 
ELLIS,  ROBERT  P  ,  XXX-XX-XXXX 
EXLSWORTH,  SEAN  R  ,  XXX-XX-XXXX 
ENGLAND,  VINCENT  B    XXX-XX-XXXX 
ENGLISH,  WILUAM  T  ,  XXX-XX-XXXX 
ERICHSEN,  SVEN  C.  XXX-XX-XXXX 
ERDO.  SCOTT  A..  XXX-XX-XXXX 
IBPINAS.  GARY  D..  XXX-XX-XXXX 
KVAM8.  DAVID  J..  XXX-XX-XXXX 
EVAM8.  JACK  R..  XXX-XX-XXXX 
EVANS.  MARLA  E.  XXX-XX-XXXX 
EWALD.  MARTIN  C.  XXX-XX-XXXX 
EWING.  ANGELA  D..  XXX-XX-XXXX 
FABIAN,  SCOTT  D  .  XXX-XX-XXXX 
FAIRBANKS,  MICHAEL  A  .  XXX-XX-XXXX 
FAJARDO,  LUIS  A  ,  XXX-XX-XXXX 
FANCHER.  LOUIS  C  .  III.  XXX-XX-XXXX 
FARLEY,  WILUAM  P  ,  274-74  0037 
FARRAR,  RODERICK  S.,  XXX-XX-XXXX 
FASSBENDER  DOUGLAS  8..  XXX-XX-XXXX 
PASSU  MARK  P..  XXX-XX-XXXX 
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FEATHERSTON.  WILUAM  O..  43}-13-«T0« 
rEBUS.  CHARLES  E..  2M-72-34M 
PEDORICH.  CLAUDIA.  046-S8-e]07 
FTSSER.  TERRI  L   in  7»-74l» 
FELOMAN.  ROBERT  R..  10S-«4-lSSS 
PCUCE.  ANITA  M  .  2a«-70-«8a3 
FELLOWS.  PATTI  A.  Ul-»4-«r»S 
FENCSAK.  JOHN  J  .  M3-72-737* 
PENTON.  BRYAN  P.  4U-Ji-«37J 
RMTON.  MICHAEL  R  .  lM-4«-M3S 
^■lOUSON.  DAVIO  J  .  S43  M-M19 
^BtOUBON.  MONTE  C.  ]2ft-a»-MM 
.  MARC.  U7-M-0«W 

EPREN  L.  ]33-13-»l«7 
FIACCO.  DAVID  J  .  070-42-MS] 
FIELDS.  JOTJA  D  .  M0-9}-830a 
FINK.  BRUCE  K  .  50«-»4-3«31 
FINLEY.  ALFONSO  J  .  415-7i-«]S7 
FINLCY.  WILUAM  L.  SM-13-333S 
FISHER.  THOMAS  S  .  M4-90-52S1 
FISHER.  TIMOTHY  W  .  MS-tl-74Sl 
FISHER.  TODD  J  .  103-80-9MI 
FIXLER.  STEVEN  L.,  333-4a-4»15 
FLEETWOOD.  MICHAEL  A..  M3-M-40M 
FLEISCHMANN.  NICHOLAS  W  .  JR..  07S-»4-03T$ 
FLINT.  MICHAEL  P  .  43]-»»-«473 
FLOYD.  ORETCRXN  L.  21S-9}-3a7< 
FLOYD.  RDTH  A..  364  «4-4132 
FOOO.  RODNEY.  JR  .  226-23-MM 
POLDEN,  RAYMOND  O  .  XXX-XX-XXXX 
FOLEY.  KEVIN  M..  442-7S-2431 
POOKS.  CHARLES  H..  40&-a2-0«0« 
FORD.  RONNIE  E..  l44-4»-7272 
FORRESTER.  PATRICIA  M  .  2Sl-M-aa« 
FOR8YTHE.  SCOTT  A    01S-M-45M 
POffTER.  DANIEL  R  .  207  4»  4S71 
fSAMCIS.  OARY  A  .  22S-23-M23 
nUNCK.  DONALD  M  .  261  31-6233 
ntANCOIS.  ANTHONY  L.  541  04  0708 
FRANKEL.  DAVID  A  .  SS6-0S-3366 
FRAZIER.  JAMES  D  .  XXX-XX-XXXX 
FRENCH.  WILUAM  E.  5U-86-90T7 
PRERK.  NANCY  J  .  S03-M-2248 
PREYER.  LEA  A  ,  2M-46-17M 
PRICK.  ROBERT  C  .  XXX-XX-XXXX 
PRIMEL.  BRIAN  W  .  183-72  7068 
PRINK.  MARK  D.  38S-76-1488 
FRISONE.  DAVID  A..  XXX-XX-XXXX 
FUQATE.  KYLE  T  .  413  18-4077 
FULTON.  LAWRENCE  V  .  238-2»-82<8 
OABUS.  KENNETH  P  .  XXX-XX-XXXX 
OAKDK.BKTTTL..  XXX-XX-XXXX 
OAim.  CARLOe  J  .  XXX-XX-XXXX 
OALBRAITR.  WILUAM  J  .  XXX-XX-XXXX 
GAMBtLL  NATHAN  Z    237  04-3927 
OARCIA.  MARICELA.  468-38  0268 
OARCLA  .  80NLA  I.  861 -49-8848 
OAKDmaR.  ERIC  L.  526-18^8099 
OABmLD.  JASON  E..  261  81^)049 
OARTIELD.  MICHAEL  A  .  XXX-XX-XXXX 
GARNER.  JOHN  M    486  25  1204 
OARNER.  RONALD  J  .  518-76  6784 
OARRETT.  KENNETH  C  .  425^13-5356 
GARSHAK.  MICHAEL  J    536  51  4170 
GARVIN.  JEFFREY  L.  206-56^1435 
GASPERINI.  TRACY  A..  XXX-XX-XXXX 
GATES.  RICHARD  8..  XXX-XX-XXXX 
GATUN.  CABOT  N  .  XXX-XX-XXXX 
OATTO.  MARK.  149^70-1963 
OAUU  MARK  P  .  503  84-6947 
OAVLE.  BRADLEY  D  .  XXX-XX-XXXX 
OAWORSKI.  MARK  N  .  226  74-9617 
OEIGER.  SCOTT  M  .  536-54  7696 
GEOEN.  THERESA  M  .  XXX-XX-XXXX 
OEOROI   ROBERT  J  .  848-38  1 195 
GES.  BERTRAND  A..  XXX-XX-XXXX 
OnZ.  TAMMY  8  .  222-64  2381 
OIAMMrrn.  ADAM  M     160  54-0628 
OMaOW.  TBtRENCE  D  .  XXX-XX-XXXX 
OnXBBPIK.  MARY  S  .  XXX-XX-XXXX 
OOUAM.  DARRYL  L..  233-21  4488 
OmXW.  KATHLEEN  A  .  XXX-XX-XXXX 
GINTHER.  CHRISTOPHER  B  .  XXX-XX-XXXX 
GIUUANl.  DANIEL  M  .  396-54  3780 
GLASHEEN.  MICHAEL  D    XXX-XX-XXXX 
GLASSMEYER.  DIANE  M  .  XXX-XX-XXXX 
GLPKTZ.  MATHEW  P  .  394^76-3633 
OOKKX.  KENNETH  S    469-83  8009 
OOPP.  BRUCE  E.  463-74  1570 
OOLIORTLY.  ANNE  M  .  473  66-0663 
OOMZAL^  HERMAN  XXX-XX-XXXX 
OOOOK.  OREOORY  M  .  XXX-XX-XXXX 
OOSB.  KATHLEEN  M     XXX-XX-XXXX 
QBADWOHL.  DODORLAA  D..  816-74-6m 
OmAOEB.  TODD  O..  M»-96-6«T6 
nR6M8.  STACY  A.  3*0-6a-l89l 
GRAHAM.  MICHELLE  A  .  XXX-XX-XXXX 
ORANDY   TONY  B  .  XXX-XX-XXXX 
GRANT.  TIMOTHY  S  .  XXX-XX-XXXX 
GRAY   HOWARD  L.  XXX-XX-XXXX 
GRAVLEE.  OREOARY  L.  XXX-XX-XXXX 
ORKKU  RICHARD  %..  JR  .  XXX-XX-XXXX 
.  DARVTN  H..  XXX-XX-XXXX 
.RAROEE.  231   19-0173 
ORIXN.  LAYBAN  M..  384  80- 1800 
OR^OTEW   MICHAEL  J.  XXX-XX-XXXX 
OREBNMTBK.  JOHN  H  .  III.  XXX-XX-XXXX 
ORXOOR.  NELflON  O  .  017  46-1636 
OREOORY.  JAMES  D    287  u -0391 
ORIFTia.  GLENN  A   473-74  7241 
ORIMEB.  BRIAN  K.  XXX-XX-XXXX 
OROB.  DAVID  W  .  XXX-XX-XXXX 


OROHS.  KEVIN  M  .  XXX-XX-XXXX 
OROTHE.  ERIC  A  .  552-59  7510 
GUGGENBEROER.  BRUCE  H  .  477-76-703* 
OUILLORY.  A  J  .  JR  .  434  19-2909 
OUTZAT.  MICHAEL  C.  506^72-3288 
HAALAND.  ERIC  S..  XXX-XX-XXXX 
HAAS.  EDITH  L.  263  95-4244 
HAOAN.  JOHN  A  .  446-62  8523 
HAGOINS.  RODNEY  T  .  240-17-62S6 
HAYES.  JOSEPH  O  .  229- 98  7504 
HAINES.  DANIEL  H  ,  140  64  7626 
HAIRSTON.  KEVIN  L.  XXX-XX-XXXX 
HALDEMAN.  RAY  U.  XXX-XX-XXXX 
HALEY.  DON  R..  XXX-XX-XXXX 
HALEY.  JOHN  P  .  XXX-XX-XXXX 
HALL  CHRISTOPHER  H  .  XXX-XX-XXXX 
HALL.  JAMES  P  .  XXX-XX-XXXX 
HALL  JOHN  D..  XXX-XX-XXXX 
HALL.  KEVIN,  102  56-6981 
HAMILTON.  TAD  S  .  XXX-XX-XXXX 
MAMMONS.  DAVID  M..  XXX-XX-XXXX 
HAMFSEY.  RUSSELL  J.,  XXX-XX-XXXX 
HANCOCK.  MICHACL  O..  XXX-XX-XXXX 
HANKEU  DAVID  L.  XXX-XX-XXXX 
RANN.  RONALD  K..  JR..  XXX-XX-XXXX 
HANZUK.  COUN  C.  XXX-XX-XXXX 
HARASZKO.  ANN  C.  XXX-XX-XXXX 
HARDY.  DENNIS  W  .  XXX-XX-XXXX 
HARGROVE.  SAMMIE  L.  XXX-XX-XXXX 
RARKINS.  JANIS  M    53352-7819 
HARMON.  STEPHEN  M  ,  XXX-XX-XXXX 
HARPER.  VICTOR  R..  XXX-XX-XXXX 
HARRINGTON.  DENNIS  G  .  XXX-XX-XXXX 
HARRINGTON.  JOSEPH  P  .  XXX-XX-XXXX 
HARRIS.  CHARLES  E..  XXX-XX-XXXX 
HARRIS.  SCOTT  A..  XXX-XX-XXXX 
HARRIS.  VICTOR  A  .  XXX-XX-XXXX 
HARTMAN   DOUGLAS  D..  XXX-XX-XXXX 
HASKEN   HERMANN  O  .  III.  024-82  2386 
HATZ.  MICHAEL  C  .  XXX-XX-XXXX 
HAWLEY.  USA  L.  XXX-XX-XXXX 
HAYCOCK.  ROBERT  D  .  XXX-XX-XXXX 
HAYDEN.  STEVEN  T  .  XXX-XX-XXXX 
HAYES,  JOSEPH  O  .  XXX-XX-XXXX 
HAYES,  PATRICK  A.  XXX-XX-XXXX 
HAYNE.  MEUSSA  H  .  437  43-0139 
HEALY   MICHAEL  8..  XXX-XX-XXXX 
HECKER.  MICHELLE  A.  XXX-XX-XXXX 
HEEVWER.  SCOTT  A..  469-83  5373 
HKn.  SCOTT  M..  XXX-XX-XXXX 
HKLUNO.  ERIC  R  .  XXX-XX-XXXX 
HENDERSON  BENJAMIN  E..  XXX-XX-XXXX 
BBNOREN   JEFFREY  L.  491  737360 
BENSU:Y.  BILLY  J  .  XXX-XX-XXXX 
RERBIG.  AARON  T  .  339  44  7369 
HERD.  THOMAS  J  .  136-64  0078 
HER8EY.  NEIL  S  .  407  84-3943 
mCKERSON.  ANGELA.  361  52-7327 
HILBERT,  JEFF  B  .  168  54  7229 
HILLENBRAND.  KARL  E  .  092-3U-»374 
HILFERTY   BRYAN  C  .  024  52-1610 
RILLMAN.  BRUCE.  317  64  8758 
HIItM.  JOHNS  B.  450  84-3170 
HOOB.  JOSEPH  B  .  386  70-4703 
BINES.  SCOTT  B  .  150  54-1418 
HINSON,  ROBERT  L.  III.  XXX-XX-XXXX 
HINTON,  HAROLD  M  .  JR..  XXX-XX-XXXX 
HIRSCHMAN,  KEITH  A  .  507  86-9894 
HLADKY.  MARK  H  .  XXX-XX-XXXX 
HOBART.  CHRISTOPHER  H  .  352  46-0183 
HODGE.  JOHN  E,  234  13  5060 
HOFFMAN.  CHRISTOPHER.  237  35-6926 
HOFFMAN   ROBERT  C  .  XXX-XX-XXXX 
HOFFMAN   ROY  G  .  049  52  1555 
HOKE   VERNON  D,  XXX-XX-XXXX 
HOU.INGSWORTH.  WILUAM  S  .  XXX-XX-XXXX 
HOLLOWAY,  DOUGLAS  R  .  487  38-6331 
HOLLOWAY.  JERE  L,  XXX-XX-XXXX 
HOLMES  gUENTIN  D.433  21   1904 
HOLT  MATTHEW  J    508  93  3046 
HOMSI.  KENNETH  N  .  377  86  2333 
ROOK.  JEFFREY  T  .  066-82  5579 
BOON.  VALENTINE  N    473  70-3884 
HOROHO  MARK  C  .  039  48  2657 
HORTON.  JEFFREY  S  .  537  90  6241 
BORVATH.  SHERYL  A    376  76-8418 
HOUGH.  ROBERT  A  .  351  42  9217 
BOUSER.  ROBERT  P  .  JR  .  504  90^0636 
HOUSTON.  SAMUEL  C    JR  .  XXX-XX-XXXX 
BOVER.  CARL.  004-66- 1067 
BOWARD,  JAMES  C  .  XXX-XX-XXXX 
HOWARD  JOHN  B    XXX-XX-XXXX 
HOWARD   KIM  R    064  40-6027 
HOWARD  STEPHEN  W  .  XXX-XX-XXXX 
HOWE  PATRICIA  M  .  XXX-XX-XXXX 
HOWLE  PERRY  L.  420- 1 1  4883 
HOZAK   ELLEN  M    XXX-XX-XXXX 
HVANO  CHENNI   540  45  2389 
HUDERLE.  TODD  M  ,  477  74  4206 
HUDCIN.  MIKE  L.  401-86  5651 
HUDGINS  AUDREY  D    224  78-9147 
BUOBES.  OARY  E..  138  50  3347 
BUOHS8.  PAMELA  L.  414  37-8661 
flUOHEB.  THOMAS  M  .  012  82  4346 
HUNT  HOWARD  M    574  22  2661 
HUNT.  RENEE  V     129  64  6657 
HUNTHROP  WILUAM  M  .  432  94-6740 
HURLBURT  MATTHEW  W  .  XXX-XX-XXXX 
HYATT  JOHN  A  .  422  U  7461 
HYNE8.  MICHAEL  P    017  46-7282 
HYNES.  THOMAS  P.  523-11  2266 
IMIOLA.  MICHXLX  A  .  100-60^2*67 


INGRAM.  KENT  A  ,  421-96-17*4 
rVEY.  DAWN.  582-03  2265 
JACKSON.  MARK  M  .  XXX-XX-XXXX 
JACOBSON  RONALD  L.  XXX-XX-XXXX 
JACOBSEN  SCOTT  K.,  XXX-XX-XXXX 
JAEGER.  CHRISTOPHER  L.  054  40-0737 
JAMES.  DAVID  R  .  332  44-0473 
JAMES.  STEVEN.  273  46  1212 
JAMINET.  KEITH  S  .  XXX-XX-XXXX 
JAMISON.  TERRY  J  .  JR  ,  XXX-XX-XXXX 
JANNEY.  BROOKE  H  .  XXX-XX-XXXX 
JAN8EN.  RICHARD  K  .  356-62  9762 
JARRETT,  ROBERT  R..  XXX-XX-XXXX 
JARVIS.  BOBBY  F  .  JR  .  304  86-3601 
JAWORSKI.  RICHARD  M  .  XXX-XX-XXXX 
JENKINS.  JEFFREY.  XXX-XX-XXXX 
JENNINGS  CURTIS.  B  .  XXX-XX-XXXX 
JENNINGS,  TIMOTHY  L.  XXX-XX-XXXX 
JOHNSON.  DALE  N  .  538-44  3489 
JOHNSON.  DARRYL  H  ,  414  31  5587 
JOHNSON.  DAVID  E,.  XXX-XX-XXXX 
JOHNSON.  DAVID  Q  .  XXX-XX-XXXX 
JOHNSON.  BRENT  A..  XXX-XX-XXXX 
JOHNSON.  EDWARD  J..  XXX-XX-XXXX 
JOHNSON.  JAMES  B.,  XXX-XX-XXXX 
JOHNSON.  JOAN.  XXX-XX-XXXX 
JOHNSON.  JONATHAN  A..  XXX-XX-XXXX 
JOHNSON.  JONATHON  C.  XXX-XX-XXXX 
JOHNSON.  ROBERT  T..  XXX-XX-XXXX 
JOHNSON.  THOMAS  M  .  III.  XXX-XX-XXXX 
JOHNSTON.  OARY  W  .  XXX-XX-XXXX 
JONES.  ALAN  E  .  527  63-6795 
JONES.  JAYME  M  .  465  23  8431 
JONES.  MARK  W  .  194-48  5799 
JOHBB.  MARVIN  A..  XXX-XX-XXXX 
JOmS.  MINNIE  E..  250-33  3566 
JOMU.  PATRICIA  A  .  534  84  1309 
JONES.  RONALD  D  .  314  74  9885 
JOYCE.  HAROLD  I  .  215  70  6550 
JOYCE,  THOMAS  M.  524-13  1477 
KAILI,  EUGENE  D  ,  XXX-XX-XXXX 
KAISER   HERBERT  W  .  III.  XXX-XX-XXXX 
KAISER,  RICHARD  G  .  393-82  923* 
KAISER   ROBERT  E  .  393  82  9213 
KANE.  STEVEN  W    0O7  70  8770 
KASALES.  MICHAEL  C  ,  547  29-1656 
KATTER.  JOHN  M  .  185  42  1572 
KAUFFMAN.  SHELDON  S  .  168  60  4407 
KAUPPMAN.  MATTHEW  C  .  XXX-XX-XXXX 
KAUTZ.  MICHAEL  H    502  90  4473 
KEENER.  BLAINE.  178-40  7440 
ICEHU  TAD  A  .  387-54  4294 
KEITH.  SHAWN  V  .  191  56  4294 
KELLY.  JOE  H..  XXX-XX-XXXX 
KELLY   RUSSELL  R  .  427-33  1267 
KELLY.  TIMOTHY  J  .  519-90  2957 
KEMP  MARK  W  ,  228  90  1998 
KENKEL.  MARY  B    482  90  8513 
KENNEDY   ELIZABETH  P    XXX-XX-XXXX 
KERN,  ROGER  O    481  86  9248 
KESNER   KAREN  S    205  50  6941 
KIEFER.  JENNIFER  U.  388  80  8791 
KILLOORE.  ROBERT  D  .  XXX-XX-XXXX 
KIM.  CHANG  8  .  XXX-XX-XXXX 
KINDLE,  STEVEN  A  .  504  70  4164 
KING.  DAVID  P.  492  62  3409 
KING  GARY  W  .  262  67  2627 
KING.  WILUAM  E  .  547  13  4170 
KINLEY.  ROBERT  W  ,  455  45-0444 
KINSELLA,  JULIE  479  94  1531 
KIRKCHMEIER.  JESSE.  XXX-XX-XXXX 
KIRKLIN   RONALD.  5*7  21-9246 
KLEIN  JOHN  D    569  65  9666 
KLINE.  DENISE  M    405  15  5925 
KNISLEY  JOSHUA  R  .  225  23  1115 
KNOTT,  TAMMY  L  ,  434  21  4438 
KNOWLTON,  CAREY  D  ,  592  07  1951 
KNOWLTON  WILLIAM  F    099  62  2529 
KNUDSEN.  HAROLD  M    348  64  8211 
KOENIG,  STEVEN  A    549  76  6145 
KOMAR.  DAVID  P  .  059  40  6055 
KOOOLER.  KENNETH  L.  230  90  9561 
KORETKE.  JOHN  E  .  348  58  8881 
KOVAC.  VICTOR  B  .  Ill   254  29  9446 
KRAU.  EUZABETH  R    569  57  1544 
KRATZ.  DANIEL.  437   13  5234 
KRON.  HENRY  U    094  50  0054 
KROUT   BRIAN  D     110  40  8689 
KRULL  KEVIN  J    503  9<  8135 
KRUMM   KENNETH  M    503  92  7397 
KUBIAK,  ANDREW  W  .  307  54  5043 
KUCKLINCA   RAYMOND  J  .064  46-0*78 
KUNATH,  THOMAS  K  ,  113  60  2995 
KUNKIX.  JOHN  O  ,  XXX-XX-XXXX 
KUNKLEMAN.  CARL  B  .  3I9-*0'83S0 
LABHART  SIGMUND  V  .  111.  XXX-XX-XXXX 
LABIB   FARAH  J  .  XXX-XX-XXXX 
LAFAYETTE  ANNA  L.  XXX-XX-XXXX 
LAKIN  CHARLES  P  .  306-54  1063 
LAND.  KAREN  R    XXX-XX-XXXX 
LAMB.  SAMUEL  E  ,  419  11   1726 
LAMBERTH.  DEBRA  L.  XXX-XX-XXXX 
LANDA.  JOSEPH  S..  073  46  3150 
LANIEWSKI.  CLEMENT  J  .  XXX-XX-XXXX 
LANTZ  BRIAN  L.  332  66  4533 
LANZILLO  EUGENE  R  .  XXX-XX-XXXX 
LAP  ANNE.  DAVID  A  .  JR    43031-9374 
LARSON.  RORIK  W.  XXX-XX-XXXX 
LATAILLE.  PETER  J  .  XXX-XX-XXXX 
LATTERNER.  TIMOTHY  J     150-73-42*1 
LAUBER.  RICHARD  E  .  512  64  561 1 
LAUTNER.  GREOORY  D  .  8**-33-l**7 
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LAWRENCE.  GERI  A..  2*S-S2-lg20 
LAWSON.  JOHN  P  .  XXX-XX-XXXX 
LAYTON.  LANCE  L,  XXX-XX-XXXX 
LEARY,  JAMES  P  .  XXX-XX-XXXX 
LEE,  CYNTHIA  M  .  259  74-6045 
LEE  NEIL  E  .  XXX-XX-XXXX 
LEE  WAYNE  E  .  513  76  7817 
LEFEW.  DOUGLAS  S  .  XXX-XX-XXXX 
LEOO.  JAYNA  M  .  XXX-XX-XXXX 
LEGRAND.  VERONICA.  XXX-XX-XXXX 
LEHU  RODNEY  J  ,  XXX-XX-XXXX 
LEHMAN,  ROBERT  J..  XXX-XX-XXXX 
LEHRMAN,  LARRY  D.  JR..  XXX-XX-XXXX 
LEMONDES.  JOHN.  JR..  XXX-XX-XXXX 
LEONARD,  DAVID  E..  035-40^9097 
LEONARD.  STEVEN  M  .  519-68-22*7 
LEONO,  KAREN  J  ,  XXX-XX-XXXX 
LEONHARDT.  MICHEAL  E..  XXX-XX-XXXX 
LETOUZEL.  TIMOTHY  A  .  XXX-XX-XXXX 
LEVEN.  BLASE  A  ,  XXX-XX-XXXX 
LEWIS.  JAMES  M  .  033  60-7760 
LEWIS.  WENDE  D  .  074  84-5701 
LEYES.  BOBBI  J  ,  283  76-6281 
UCATA.  MICHAEL  J  .  139-62  6479 
LIDDELL  DAVID  J  .  389-50  2733 
LIDZ.  JONATHAN  S..  XXX-XX-XXXX 
LIGHTPOOT.  ROBIN  C.  XXX-XX-XXXX 
ULES.  DAVID  W  .  JR..  XXX-XX-XXXX 
LILLIE.  PETER  C  .  JR..  XXX-XX-XXXX 
UNDBERG.  DAVID  C.  JR  .  XXX-XX-XXXX 
UNDSEY,  BRIAN  M  .  XXX-XX-XXXX 
UNDSTROM.  PAUL  E  .  XXX-XX-XXXX 
UNZY.  T  J  .  XXX-XX-XXXX 
UTTLE.  JOHN  W  .  XXX-XX-XXXX 
LIVINGSTON.  DAVID  B  .  XXX-XX-XXXX 
LLOYD.  THOMAS  W  ,  XXX-XX-XXXX 
LOCKHART,  THEODORE  C.  XXX-XX-XXXX 
LOCKRART.  WAYNE.  257  08-4057 
LOBWEN.  EDWARD  D  .  XXX-XX-XXXX 
LOHMANN.  DAVID  P  .  XXX-XX-XXXX 
LONGWORTH,  ERIC  L.  XXX-XX-XXXX 
LOO.  RAYMOND  P  .  576-02^)073 
LOOFBOUROW.  FRED  C  .  570-74-764* 
LOPEZ.  ANDRES  A  .  XXX-XX-XXXX 
LORINO.  DANIEL  B..  XXX-XX-XXXX 
LOTHES.  ROBERT  B  .  XXX-XX-XXXX 
LOVE.  JAMES  J  .  362-86-4*38 
LOVERINO.  NEIL  O  .  033  54  7758 
LOZINAK.  GREOORY  J  .  039  36  4808 
LOZOWSKY.  DIANE  P  ,  114-54  2864 
LUKASIEWICZ.  PETER  R..  XXX-XX-XXXX 
LUMPKIN.  TRACY  D..  377801SS3 
LUNDY.  MICHAEL  D..  XXX-XX-XXXX 
LUONG,  VIET  X  .  XXX-XX-XXXX 
LUTTENSCHLAOER.  WENDY  L.  574<34'42*0 
LYMAN.  EDWARD  L.  XXX-XX-XXXX 
LYMOUS.  CARL  M  ,  43531  4374 
LYNCH,  BRIAN  M  .  490  80  9523 
LYNCH.  KATHLEEN  A  ,  159  58  4456 
LTNDE,  CHARLES  E  ,  212  802961 
MACDONNELL.  TIM  C  ,  018-628472 
MACK.  DAVID  A  .  09062  7522 
MAGUIRE.  WILUAM  M  .  142-62  4238 
MAHANEY.  PATRICK.  JR..  XXX-XX-XXXX 
MAHOLCHIC,  RICHARD  8..  XXX-XX-XXXX 
MAHONEY.  GREGORY  8..  XXX-XX-XXXX 
MAIER.  MARK  J  .  XXX-XX-XXXX 
MAINOUTH.  DANIELLE  J  .  XXX-XX-XXXX 
MAJOR.  DAVID  W  .  400  13  3022 
MAKARA.  MARK  J  .  XXX-XX-XXXX 
MAKIN.  THOMAS  A  .  030  40-0115 
MALOIfE.  SHAWN  P  .  490  82-8712 
MALONEY.  JEFFREY  E  .  189  48-0328 
MANDERY.  LAURA  M  .  534  78  9*83 
MANDES.  STEPHEN  G     228  23  5777 
MANGUM.  LAUWANA.  294  73-8738 
MANIBUSAN.  MARVIN  R  .  584  72-3090 
MANN,  MICHAEL  D  .  300-40  4345 
MANNIX,  THERESA  L.  120-44-0*04 
MANSFIELD,  DAVID  R  .  XXX-XX-XXXX 
MANZER.  GREOORY  F  .  064-54-2*46 
MARGRAF  PAUL  8  .  312-88  1330 
MARION.  ROBERT  L.  219-88  7348 
MARRERO,  RICARDO,  102  54  1294 
MARSTALL  GARY  P  .  XXX-XX-XXXX 
MARTERE.  DONALD  F  .  JR..  XXX-XX-XXXX 
MARTIN,  GEOROE  N  .  338-663290 
MARTIN.  LARRY  E..  JR..  XXX-XX-XXXX 
MASBACK.  KEITH  J..  XXX-XX-XXXX 
MA8KELL.  TOMEST  M..  JR..  XXX-XX-XXXX 
MASTRIANO.  DOUGLAS  V..  149-64-4*73 
MAYO,  CARSON,  521  82-9116 
MAZESKI.  STEPHEN  E  .  XXX-XX-XXXX 
MCCARTHY.  EDWARD  J  .  257. 31  3269 
MCCARTHY   JEFFREY  J  .  141  72  1361 
MCCARTHY   TERRENCE  J..  472-**-0S*4 
MCGARRAHAN.  JAMES  O  .  46*-56-34»4 
MCCLAIN  AARON  T  ,  XXX-XX-XXXX 
MCCLENOON  GARRY  W  .  XXX-XX-XXXX 
MCCLOSKEY   JAMES  N  .  XXX-XX-XXXX 
MCCIiOnD.  SHERRY   251  31  9293 
MCCLURE.  CRAIG  S  .  291  506838 
MCCONACHIE.  ANDREW  J  ,  387  74  0913 
MCCONICO.  JIMMY  L.  XXX-XX-XXXX 
MCCOWN.  KERRY  D  ,  XXX-XX-XXXX 
MCCROARY.  STEPHEN  P  .  023-42  3237 
MCCULLEY.  THOMAS  A  .  JR  .  XXX-XX-XXXX 
MCCULLOCH.  OAKLAND.  348-64-*945 
MCCURRY.  CHRISTOPHER  T  .  XXX-XX-XXXX 
MCDERMOTT.  EDWARD  G..  XXX-XX-XXXX 
MCDEVITT.  RICHARD  E..  XXX-XX-XXXX 
MCDONOUGH.  STACIE  R..  4*3-94-910* 
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MCDOWELL,  ROBERT  C  .  316-64-710* 
MCELROY.  DANIEL  J..  XXX-XX-XXXX 
MCFADDEN.  CERDETRICA  C.  XXX-XX-XXXX 
MCFARLAND.  DANIEL  J..  XXX-XX-XXXX 
MCOARRITY.  WILUAM  D  .  XXX-XX-XXXX 
MCOUIRE.  MICHAEL  J..  XXX-XX-XXXX 
MCKENNA.  ROBERT  J..  XXX-XX-XXXX 
MCKENNEY,  MILUCENT.  XXX-XX-XXXX 
MCKENZIE.  ANNE  M  .  XXX-XX-XXXX 
MCLAUGHLIN.  JOHN  E  .  XXX-XX-XXXX 
MCMANUS.  CHRISTOPHER  H..  XXX-XX-XXXX 
MCMICKLE.  WILUAM  D  .  XXX-XX-XXXX 
MCMORRIS.  HUMPHREY  B..  XXX-XX-XXXX 
MCNAIR.  MARK  A..  XXX-XX-XXXX 
MCNAMEE,  DANIEL  C.  272-44-0*38 
MCNAUOHTON.  KENNETH  E..  XXX-XX-XXXX 
MCNEICE.  EUSABETH  G..  XXX-XX-XXXX 
MCNEIL,  KEVIN  L,  XXX-XX-XXXX 
MCNEILL.  JOHN  M..  III..  XXX-XX-XXXX 
MCNETT.  MICHAEL  D..  XXX-XX-XXXX 
MCPOYLE.  ERIN  M..  XXX-XX-XXXX 
MCSWEENEY,  KELLY  A  .  XXX-XX-XXXX 
MEAD  MARK  R  ,  XXX-XX-XXXX 
MEANEY.  RICHARD  E  .  JR  .  XXX-XX-XXXX 
MEDLEY.  EDWARD  J..  XXX-XX-XXXX 
MEEKER.  BRIAN  A  ,  XXX-XX-XXXX 
MEIHAUS.  STEVEN  P..  401  86-8430 
MELICHER.  JOSEPH  M..  XXX-XX-XXXX 
MELVIN.  DOUG  C.  XXX-XX-XXXX 
MEREDITH.  MICHAEL  L.  XXX-XX-XXXX 
MERLAK.  STEVEN  L.  XXX-XX-XXXX 
MERWIN,  KENNETH  S..  XXX-XX-XXXX 
METTERNICH.  RONALD  J..  XXX-XX-XXXX 
METZ,  EDWARD  J  .  XXX-XX-XXXX 
METZOER   MARTIN  P  .  JR  .  XXX-XX-XXXX 
MICHAEL.  BRAIN  S  .  XXX-XX-XXXX 
MICHAUD,  MONICA  L.  XXX-XX-XXXX 
MICHNOWICZ.  ROBERT  G..  XXX-XX-XXXX 
MICKALONIS.  GEORGE  D..  XXX-XX-XXXX 
MIHAN.  VALAR  J..  XXX-XX-XXXX 
MILES.  RICHARD  G..  XXX-XX-XXXX 
MILLEN.  JOHN  M..  XXX-XX-XXXX 
MILLER.  BLAINE  I..  XXX-XX-XXXX 
MILLER.  CHRIS  E..  XXX-XX-XXXX 
MILLER.  CHRISTOPHER  C.  XXX-XX-XXXX 
MILLER.  DARREN  D..  XXX-XX-XXXX 
MILLER.  DAVID  J  .  XXX-XX-XXXX 
MILLER.  ERIC  A..  XXX-XX-XXXX 
MILLER  GREGORY  E..  XXX-XX-XXXX 
MILLER   MATTHEW  J  .  XXX-XX-XXXX 
MILLAR.  MICHAEL  J  .  XXX-XX-XXXX 
MILLER.  RICK  S..  XXX-XX-XXXX 
MILLER.  RONNIE  M..  XXX-XX-XXXX 
MILLER.  STEVEN  M..  XXX-XX-XXXX 
MILLER.  WILUAM  B..  XXX-XX-XXXX 
MILLER.  WILUAM  P..  XXX-XX-XXXX 
MILUGAN.  PATRICK  L.  179-54-53*4 
MILLS.  DAVID  W..  XXX-XX-XXXX 
MILER.  CHARLES  D..  XXX-XX-XXXX 
MILONE.  ALDO  J  .  XXX-XX-XXXX 
MILTON.  KEVIN  W  .  XXX-XX-XXXX 
MINOGUE.  JOHN  K..  XXX-XX-XXXX 
MINTZER.  THOMAS.  XXX-XX-XXXX 
MITCHELL.  JAMBS  R..  XXX-XX-XXXX 
MITCHELL  MARK  E..  XXX-XX-XXXX 
MONKS.  ROSCOE.  III.  XXX-XX-XXXX 
MONROE.  GEORGE  A..  XXX-XX-XXXX 
MONTGOMERY.  BRUCE  J..  514-«4-1780 
MONTGOMERY.  DORIS  P..  XXX-XX-XXXX 
MONTOOMERY.  FREDDIE.  XXX-XX-XXXX 
MOORE.  ALAN  J  .  XXX-XX-XXXX 
MOORE.  CHRISTOPHER  U,  XXX-XX-XXXX 
MOORE.  DAVID  W..  XXX-XX-XXXX 
MOORE.  ERNEST.  JR..  25135-7511 
MOORE.  JEFFERSON  K  .  XXX-XX-XXXX 
MOORE.  MARTHA  E..  XXX-XX-XXXX 
MOORES,  DREW.  XXX-XX-XXXX 
MORAN.  DENNIS  M..  JR..  XXX-XX-XXXX 
MORENUS.  JAMES  A..  XXX-XX-XXXX 
MORCOMB.  SCOTT  R.,  XXX-XX-XXXX 
MORET.  PETER  J..  47*-7*-7l00 
MORRIS.  ANGELA  J..  XXX-XX-XXXX 
MORRISON.  DAVID  W,.  269-71-*022 
MORRISSEY.  CHRISTOF  N..  10»-5O-3912 
MOR8CR.  JENNIFER  L,  XXX-XX-XXXX 
MORSE.  CHADRICK  J  .  537-76-5*«9 
M08ER,  CHRSTINE.  XXX-XX-XXXX 
MOSER.  MARUN  D  ,  178-40  9686 
MOSER,  VICKY  L,  XXX-XX-XXXX 
MOSS.  JEFFREY  N  .  XXX-XX-XXXX 
MOUL.  TIMOTHY  E..  XXX-XX-XXXX 
MOYLAN,  THOMAS  L,  XXX-XX-XXXX 
MULKEEN.  JOHN  W..  XXX-XX-XXXX 
MULLER.  CARL  R..  XXX-XX-XXXX 
MUMFORO.  JAY  C.  XXX-XX-XXXX 
MURASKI.  RICHARD  J..  JR..  497-60-034* 
MURPHREE.  THOMAS  B..  IIL  249-21-44*4 
ItURPHY.  BRENT  D..  XXX-XX-XXXX 
MURPHY.  DOUGLAS  H..  044-96-1*37  - 
MURPHY,  LISA  L.  XXX-XX-XXXX 
MURPHY.  ROBERT  D..  XXX-XX-XXXX 
MURRAY.  LUTHER  C.  XXX-XX-XXXX 
MYERS.  ANDREW  H..  XXX-XX-XXXX 
NAJERA.  PETER  P..  XXX-XX-XXXX 
NALEPA.  LAURA  M..  144-48-59*4 
NASH.  DOUGLAS  R..  23*-90-0004 
NAYLOR.  ANGELA  N  .  XXX-XX-XXXX 
NEUU8.  JEFFREY  M..  XXX-XX-XXXX 
NEISON.  JOHN  P  .  XXX-XX-XXXX 
NKUBON.  JOSEPH  A..  XXX-XX-XXXX 
NELSON.  MARK  A..  XXX-XX-XXXX 
MBTAVAU  LISA  J..  XXX-XX-XXXX 


NEVLUD.  PETER  J..  336-19-M60 
NEWTOWN,  MICHAEL  J..  070-96-3M1 
NGUYEN.  DAVID  D  .  XXX-XX-XXXX 
jnCHOLAS.  BRIAN  O..  XXX-XX-XXXX 
NICOLETTI.  KEITH  R..  XXX-XX-XXXX 
NIELAND.  SANDRA  S..  XXX-XX-XXXX 
NINGUS,  JAMES  J  ,  XXX-XX-XXXX 
NOEL.  MONIQUE  C  XXX-XX-XXXX 
NOLAN.  MARYBETH  K  .  XXX-XX-XXXX 
NOLAND,  THOMAS  G  .  402-9*-*790 
NOLEN.  STEPHEN  R  .  2*3-6«-0736 
NORCROSS,  JOHN  C.  XXX-XX-XXXX 
NORFLEET.  DONALD  K  ,  XXX-XX-XXXX 
NORQUIST.  KIMBERLY  M..  551-63-604* 
NUSSIO.  RICKY  J  .  3*6-82-68*1 
OBOYLE.  CHARLENE  A..  XXX-XX-XXXX 
OBRIEN.  ROBERT  J  .  XXX-XX-XXXX 
OCHS.  CHAD  W  .  XXX-XX-XXXX 
OCONNELL.  DOUGLAS  K..  219-76-073* 
ODELL.  CHRISTOPHER  L.  499-93-39*3 
OEXJM.  MARK  W  .  XXX-XX-XXXX 
OODEN,  CLYDE  D  ,  XXX-XX-XXXX 
OLDRE.  KYLE  J  .  XXX-XX-XXXX 
OLIVER,  GARY  L,  XXX-XX-XXXX 
OLSEN   CHARLES  J  ,  XXX-XX-XXXX 
OLSEN   ROBERT  J  ,  JR  .  XXX-XX-XXXX 
OLSON.  DANIEL  E  .  475-«0-93«6 
OLSON.  ROBERT  E..  XXX-XX-XXXX 
OMALLEY.  JOHN  E  .  XXX-XX-XXXX 
OMBRY.  JOELT  .  XXX-XX-XXXX 
ORAGE.  KEITH  R  .  XXX-XX-XXXX 
ORECCHIO.  JOSEPH  M..  XXX-XX-XXXX 
OREGAN.  PATRICK  T..  XXX-XX-XXXX 
ORESKOVIC.  ROBERT  8..  399-*0-*616 
ORLANDO.  USA  M..  XXX-XX-XXXX 
ORNER.  TIMOTHY  W  ,  XXX-XX-XXXX 
OROSZ,  DWAYNE.  XXX-XX-XXXX 
ORTIZ.  JERSON  A  .  XXX-XX-XXXX 
ORTIZ  PEDRO  J  .  583-594158 
OSHIKI.  MICHAEL  S  .  XXX-XX-XXXX 
OSIKA.  ROBERT  C  ,  XXX-XX-XXXX 
OTERO.  ALFRED  A  .  XXX-XX-XXXX 
OTT.  ROBERT  L.  90*-9*-9143 
OWEN,  CONAN  D,.  27717-2496 
OWENS,  RICHARD  H..  III.  017-9«-5«T9 
OXER.  JAMES  E..  XXX-XX-XXXX 
OYADOMARI.  VICKI  K,.  XXX-XX-XXXX 
PACELLA.  MARK  A..  XXX-XX-XXXX 
PACKER.  LEO  R  .  021-56-5*39 
PAGE  BRIAN  R  ,  XXX-XX-XXXX 
PAGE,  DANIEL  D  .  XXX-XX-XXXX 
PAGE,  RICHARD  W  ,  XXX-XX-XXXX 
PALLATTO,  PATRICK  V    209  56-1271 
PALMA.  THERESA  A  .  489  78-6430 
PANTANO.  ALFRED  A..  JR..  XXX-XX-XXXX 
PAOLOZZI.  PAUL  M  .  XXX-XX-XXXX 
PAPENFUS.  LUTHER  A..  38»-74-7971 
PAPAIOANNOU.  CHRIS  P  .  XXX-XX-XXXX 
PARKER.  KATHLEEN  L.  XXX-XX-XXXX 
PARKER.  ROSS  A  .  XXX-XX-XXXX 
PARKER.  TERRELL  E..  XXX-XX-XXXX 
PARKER,  THOMAS  A.,  XXX-XX-XXXX 
PATSIGA  DAVID  N  ,  XXX-XX-XXXX 
PATTERSON.  KIMBRA  K  .  224  23-987* 
PAQUIN.  ROBERT  J  .  XXX-XX-XXXX 
PATTY.  ALLEN  E.,  XXX-XX-XXXX 
PAUL.  COURTNEY  W  .  XXX-XX-XXXX 
PAUL.  MORGAN  W..  XXX-XX-XXXX 
PAUL.  ROBERT  G..  XXX-XX-XXXX 
PAV.  MICHAEL  J..  XXX-XX-XXXX 
PAYNE.  ERIC  D  ,  XXX-XX-XXXX 
PEACOCK.  WILUAM  R,.  XXX-XX-XXXX 
PEA  VIE.  BARRETT  K  .  414-08-04*9 
PEPPERS.  SAMUEL  N  .  XXX-XX-XXXX 
PBIDERGAST.  CUNTON  R..  24»-37-00*3 
PENNDJOTON.  JAMES  C.  JR  .  231-02-017* 
PENNY.  DONALD  A.  JR  .  5*7-37-61*3 
PEREZ.  YOLANDA.  5*4-47-2279 
PERFErrri.  JOHN  W  .  191-60-78e7 
PERLEWITZ.  THOMAS  J  .  XXX-XX-XXXX 
PERREAULT,  LEO  J..  XXX-XX-XXXX 
PERRY.  MILES  T  .  XXX-XX-XXXX 
PETERS.  JAMES  R  .  XXX-XX-XXXX 
PETERSON.  KENNETH  M..  150-98-3*9* 
PETERSON.  MALCOLM  G..  XXX-XX-XXXX 
PETERSON.  TONY  U,  52»-76-9779 
PFADT.  LORI  A..  XXX-XX-XXXX 
PPAU.  JOHN  P..  192-70-6*04 
PHELPS.  EVAN  P..  XXX-XX-XXXX 
PHILUPS.  DONALD  V..  1*3-90-1193 
PHILLIPS.  ROBERT  E..  XXX-XX-XXXX 
PIATT.  WALTER  E  .  XXX-XX-XXXX 
PICK.  DANIAL  D  .  XXX-XX-XXXX 
PIDONE.  DAVID  M  .  XXX-XX-XXXX 
PIERSON,  LARS  O  .  XXX-XX-XXXX 
PILOTTA.  FRANCA.  XXX-XX-XXXX 
PITROWSKI.  JOHN.  XXX-XX-XXXX 
PITTMAN.  HENRY  H..  XXX-XX-XXXX 
PLANTE.  DONALD  J..  XXX-XX-XXXX 
PLATT.  JAMES  W  .  XXX-XX-XXXX 
PLETTE.  RICHARD  P..  XXX-XX-XXXX 
PLUMLEY.  CHARLES  B.  JR..  XXX-XX-XXXX 
POMEROY.  MARK  B  .  XXX-XX-XXXX 
POPE.  ANNE  R  .  245-23  7871 
PORTMAN.  ANGELA  G  .  XXX-XX-XXXX 
POTTS.  JOHN  A.,  XXX-XX-XXXX 
POWELL  SHAWN,  XXX-XX-XXXX 
POWERS,  TIMOTHY  W  ,  XXX-XX-XXXX 
PRICE.  CHARLES  M..  XXX-XX-XXXX 
PRINCIPE.  JOSE  A..  XXX-XX-XXXX 
PUGUANO.  JOHN  A..  XXX-XX-XXXX 
PUHRMANN.  TODD  A..  4eO-86-«»40 
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QUICK.  MARUE  R    313  n-«34S 
QUIGLEY   KATHLXEN  T  .  \»*  tl-MM 
QUUADA.  SOrfYA  H  .  S»  JS-Mt] 
QUINT  AN  A.  ANTHONY  L,.  »]4'9»-340T 
QUON.  WENOEL  N  .  ]5«-ll-9]M 
RAINES.  MARSHAIX  A  .  JR    40«-l»-lTM 
RAINEY.  ORXOORY  L..  «34-41-«3M 
RAINXT.  JAMBS  E..  ]M-7t-M42 
RANDAL.  CARL  D..  4]S-31'MS1 
RANDALL.  DAVID  W  .  400-  lS-Sn4 
RANK.  JOSEPH  W  .  U»-lT->Ma 
RANSOM.  JOHN  H    JR  .  434-0]  34M 
RASBERRY.  CLAYTON   41S  11  MT4 
RASHIO.  QUENTON  T  .  J51   11  7«04 
RATUPP.  TODD  R  .  J01-72-4MI 
RAYNOR.  VORISE  P  .  Ml-S-624a 
REAOAN.  MICHAEL  B..  32»-54  1077 
RXAWCK.  PBUtT  O..  ia4-92-3«19 
■aCTOM.  lUUWOW  P  .  Ml-*]  ]»U 
RSCTOR.  MICRAKL  T  .  40}-U-a2M 
RB>D.  DAVID  W    «3»-»-M» 
RB>WINE.  MICHAEL  J  .  4S1-1»-MU 
ROD.  PRANK  E..  131  50-0(39 
RKSD.  KEVIN  M  .  M7  61  7m 
RBOIL.  JOSEPH.  340- W  IIM 
REID.  TILDEN  R  .  S7S-15-21t4 
REID.  WHTNEY  R  .  942-M-72S1 
REILLY.  WILLIAM  J  .  JR..  t33^73-«33« 
RBTK.  THOMAS  M..  4a8-«4-71M 
RKMSHAW.  TIMOTHY  W  .  544-74-  im 
RE8CRKE.  DINSST  J  .  MO-72-aMO 
RETTIE.  CRAIG  L  0»0-54-4«7I 
REUTEBUCH.  MARTIN  B..  in-«6-«»70 
REYNOLDS.  PRANCtS  L.  0M-5«-)S5> 
REYNOLDS.  JAMXB  H..  JR..  >U-23-aOM 
REYNOLDS  PATRICIA  A..  471-M-H75 
RTTNOLDS.  REGINALD  J  .  5T«.5a-MO» 
KHKA.  SAMtrXL  O  .  JM-U-OMt 
RHOOCB.  JOHN  M.  4M-17  7M« 
RHODCa  PAULA  J  .  4M-«}  765» 
RICHARDS.  KIMBERLY  A    107  M-SMI 
RICHARDSON.  WILLLAM  L.  440-71  HW 
RICKKR.  MICHAEL  O  .  443-M-MMO 
RICKXTTB.  armr  J.  431-41- I7M 
RICKKTSON.  SHARON  D  .  M5- 75-4944 
RIDEOUT.  KENT  R  .  551  59-3230 
RIDGE.  KELLEY  M  .  400-47  0734 
RIOUT.  MARK  L..  2»«- 17-3(19 
■»■"*  EDWARD  P.  55(-43-2750 
RURA.  ALPOHSO.  »1  72  2129 
RimCHA.  EDWARD  R     171  9»  5949 
RIKAND.  ANDREW  E  .  49S^a4  2441 
RUT.  JOHN  M    215-02  9(94 
Rll'lBBKO   CARL  A  .  232  3(-7S(0 
RIVBtA.  ANNA  li    5»4-53-20«( 
ROBBKN.  ROBERT  P  .  04(-4«-47U 
ROBBIN8.  BRYAN  K  .  XXX-XX-XXXX 
ROBBINS.  DOUGLAS  C  .  245-31  0034 
ROaaiNS.  DOUGLAS  L.  XXX-XX-XXXX 
ROBERTS.  CTNTHLA  A..  041  4»-70M 
ROBERTS.  PAUL  J  .  XXX-XX-XXXX 
ROBINSON.  JAMES  O..  JR..  XXX-XX-XXXX 
ROBINSON.  8HERLY  D  .  XXX-XX-XXXX 
ROBLE8.  DONNA  E..  XXX-XX-XXXX 
ROCHA.  JOHN  M  .  233-94-791 1 
ROCK.  WILLIAM  C  .  109-50-44(1 
RODEWALD.  BRUCE  A.  174-M-5331 
RODRIGUEZ.  ESUARDO  L.  XXX-XX-XXXX 
ROGERS.  OARSIE  D  .  JR  .  433-93 -(300 
ROHALL  DAVID  J  .  101  02-9047 
ROHM.  PREDERIC.  JR  .  XXX-XX-XXXX 
ROSE.  CHARLES  H  .  XXX-XX-XXXX 
ROSS.  DAWN  M..  000-50-07(3 
ROTHWELU  LORENA  B  .  533-(2-53aO 
ROUN8AVILLE.  PAUL  D  .  XXX-XX-XXXX 
ROUNTREE.  JAMES  K  .  441  00-41(4 
ROUNTREE.  MARK  A.  XXX-XX-XXXX 
ROWAN.  CYNTHIA  A..  390^74  4717 
ROWE.  MARTIN  D  .  290^70^9740 
ROWLEY.  ROBERT  R  .  500-(S-0547 
ROT.  TAUBE  A..  149-29-02K 
ROT8TXR.  KKHNKTH  M..  XXX-XX-XXXX 
ROZMAN.  HXn.  P  .  laO-9(-T(4( 
ROZZBLLX.  CURTIS  J  .  14«-(«-tlM 
RUBDf.  OATLE  L.  a39-Sl-40M 
RUPERT.  PAULA  R  .  1(7-«T-1«70 
RUPPEU  ROBERT  O  .  170-5O-MI9 
RUSIN.  DANIEL  S  .  000-40- 1M» 
RUSSELL.  GLEN  R..  147-00-OMl 
RDBSKLL.  TIMOTHY  J  .  XXX-XX-XXXX 
RUaSO.  PAULD..  XXX-XX-XXXX 
RU 1  NEK,  ttl  EPHEN  M..  537-94-9(17 
RTAN.  CHRIBTOPHHt  M.  n7-(4-331( 
RYAN.  KURT  J..  M»  11  T9T1 
RYAN.  MICHAB.  O..  M7-9*-M01 
SADAT  RICK.  Il(-0*-47»9 
SADLER.  TAMARA  K.  9(7 -(1-7301 
SALMON.  PATRICE  A.  3(»-5(-J(S3 
SAMM8.  KKUrruiE  M  .  a3-((-ai04 
SARAT.  PAULS.  JR..  1(4-50-0317 
SARVI.  STEPHEN  T  .  »4(-4(-(150 
BATCHER.  PLOS8IB  J..  4t»-IS-(007 

aAUNpma.  ouver  s.  XXX-XX-XXXX 

SAX.  JKPPRKT  T .  XXX-XX-XXXX 
8CANLON.  KATHERINE  A.  230-15-UM 
SCHA^'BR.  CRAIG  P.  Kl<74-790( 
aCHAKPm.  OCOPPRET.  49»-(3-0139 
8CBA0OB.  OBORGE  U.  ID.  Ml  M  0091 
SCHKLLT.  KARL  R..  1(1  ((  iM» 
SCHBR.  HOMALD  A„  IM-«-mi 
SCHUWTOCK.  MICHAEL  J.  M(W(4S0 
SCHMIDT.  MARX  T,  im-n-MM 


SCHMOTEX.  TniOTHY  R..  XXX-XX-XXXX 
SCHNEIDBt.  JAIOB  T..  Ml -91 4501 

scHNxmni.  RnsccA  l.  5(4-49- iiso 

.  PHILIP.  XXX-XX-XXXX 

,  LINDA  G  .  079-54  OftSO 
aCHHAnBt.  SCOTT  W  .  XXX-XX-XXXX 
aCHULBI.  HOWAKO  K.  403(0-1743 
aCHW ART!,  THOMAS.  147-5(-l(35 
8CHWKWINOER.  JOSEPH  M  .  XXX-XX-XXXX 
SCOTT.  JOSEPH  R..  XXX-XX-XXXX 
SCOTT.  RONALD  R..  XXX-XX-XXXX 
SKAGRVr.  THOMAS  A..  497-(O-90«l 
■BAL  LOWELL  A..  XXX-XX-XXXX 
aSARS.  DAVID  M..  34O-(O-(«10 
SKAT.  SAM  R..  113  17  2(41 
8KBKNICK.  TIMOTHY    XXX-XX-XXXX 
SEXTON.  JOHN  M  .  255  19  9003 
8RAPFER.  DANIEL  F  .  XXX-XX-XXXX 
SHALER.  LORXTTA  K  .  110-03  5000 
SHALER  USA  M..  112-(0-7474 
SHALOSKT.  STEPHEN  W..  XXX-XX-XXXX 
SHANAHAN.  TIMOTHY  P  .  XXX-XX-XXXX 
SHANS.  TARIQ  N  .  212  (O-(«70 
SHANNON.  OEBRAH  D    1(7  (5-0070 
SHANNON.  JOSEPH  C.  XXX-XX-XXXX 
SHAVER.  JAMES  P.  XXX-XX-XXXX 
SHEA.  TIMOTHY  J  .  XXX-XX-XXXX 
SHEDROPP.  DANIEL  N  .  551   19-3434 
SHXLTON.  MICHAEL  U   395-79-5(40 
SRKVUN.  JOSEPH  P  .  100  50  (22« 
SBOfP.  DAVID  K  .  511  (4  3714 

.  BARBARA  M  .  034  50-4070 

.  WILLIAM  S    255- 17-3009 
SHOTTS  CHRISTOPHER  R  .  541  94-4354 
SHREVE.  THOMAS  L..  XXX-XX-XXXX 
SIDHU.  HERPAUL  8  .  14(-0(-5030 
SIDLE.  ANDREW  M    320  00- MM 
SIEOPRIED.  VAL  A  .  S39-00-'nM 
8ILU  CHARLES  P  .  JR.  330-19-1(01 
SIMMONS.  TANJA  J  .  577  (0-01 11 
SIMON.  GEORGE.  III.  300-31   1143 
SIMPSON.  JAMES  O  .  403-((-(0(2 
SmCAVAOE.  KEVIN  P  .  l(1-(O-490O 
8KKBA.  RALPH  A     171-03-07(7 
SKIDMORE.  JAMES  C  .  XXX-XX-XXXX 
SKILLINO  JEFFREY  K  .  XXX-XX-XXXX 
3LAOC.  WIUJAM  C.  XXX-XX-XXXX 
SLEDD  JOE  K  .  441  00-0345 
SMITH.  BARNEY  1  .  1074  52-1009 
SMITH   tX>WARO  W  .  JR  .  XXX-XX-XXXX 
SMITH   USA  M  .  409  (2  5401 
SMITH    RAYMOND  C     JR  .  420-00-l(0( 
SMITH   RICHARD  R    539-5(-9054 
SMITH.  ROBERT  V  .  232  90^0509 
SMITH.  THOMAS  J  .  091  40- (000 
SNOYSIt.  ROBERT  A.  JR..  421-02-7(91 
tmOD,  BKOCE  K..  3(l-((-21T3 
BNOOCHUaB.  JAMES  S.  110-«1-131( 
SNttint  DAVID  A..  XXX-XX-XXXX 
SNTDBl.  KELLY  L.  XXX-XX-XXXX 
SNTDDt  MATTHEW  O  .  393-7(-(510 
SOBIB8K.  EDWARD  J  .  XXX-XX-XXXX 
SONES.  BRUCE  V  .  570  (0-9900 
SOUTAR.  MARGARET  M  .  110-00  0724 
SPADE.  JAYSON  M  .  XXX-XX-XXXX 
SPALLUZZI.  ALAINE  P  .  037-00  1403 
SPARKS.  PHILLIP  M    400  11  01(9 
SPEARS.  BENJAMIN.  XXX-XX-XXXX 
SPENARD.  ARTHUR  E.  002  52  1525 
SPENCE.  OEORGE  C  .  333  15-5319 
SPIEa  HAROLD  O  .  47(-(4-(43l 
SPIKES.  HELEN  O  .  XXX-XX-XXXX 
SPUnCB.  ANTHONY  R  .  XXX-XX-XXXX 
SPI'fat  MARY  C.  220  11-0944 
8TACKBODSE.  HAYWARO.  249-1 1 -MU 
STACKHOUSE.  KIRK.  522  27-4 
STALCUP.  STEVEN  E    210^ 
STAMMER.  MARK  R  .  504  91-1011 
STANLEY.  MARK  C.  233- 17. 3435 
STANTON.  ROY  N  .  XXX-XX-XXXX 
STARESIN1C.  STEPHEN  J  .  1(0-00  2540 
STEPHENS.  ALLANNA  R  .  XXX-XX-XXXX 
STEPHENSON,  TROY  A  .  XXX-XX-XXXX 
STEHBENZ.  ANDREW  A..  119-((-(07( 
STERUNO.  ANDREA  J  .  43(  1 1  -7044 
STEVENS.  DAVID  J  .  212  7(  5073 
STEVENS.  KKVW  J..  275  50^2270 
SIBVIIC,.  ROmLD  M..  0(7-50  1117 
8TKVB.  MATHKW  A..  190  54  0443 
ST10UAN0  JAMES  M     159  44  89(2 
STILWELL  WAYNE  P    221  21  5900 
STOREY.  DAVIDS    411  94  8(41 
8TORZILLO.  CHRISTOPHER  P     141-91-9(11 
STOUT.  KELLEIOH  A  .  1(4-00-5094 
8TOVALL.  KATHERINE  M  .  207  11-1710 
STRATTON   ROBERT  E..  459  15^0479 
STRICKLAND.  CHERIE  L.  XXX-XX-XXXX 
STRICKLAND.  DONALD  L.  XXX-XX-XXXX 
STROM.  THOMAS  L.  2(0-57-0111 
STRONG.  MARK  A..  XXX-XX-XXXX 
STROTHMAN.  VERA  E..  219-90- 1280 
STROUD.  DAVID  M..  218-54  5100 
STUB8&  KEITH  P.  303-51  0975 
STUART.  ROBIN  L   292  35-7403 
8TUMPH.  TIMOTHY  R    300^02-8119 
STUROILL.  PATRICK  C.  537-]l-(741 
STURTZ.  JOHN  C  .  XXX-XX-XXXX 
SUCHOMSKI.  SCOTT  U.  3Sl-((-ll(l 
8UHOSKT.  MICHAEL  J  .  XXX-XX-XXXX 
SULLIVAN,  JOHN  P  .  010-02  4404 
SUMTER.  RODNEY  W  .  240-49^0327 
SUPPER.  RICHARD  E^.  4(5-(O-0155 


SWIPT.  OEORGE  L.  21(-91-203( 
HWINET.  MICHAEL  W  .  XXX-XX-XXXX 
TACKITT.  KARL  D    304-5(-(135 
TARBLE.  BURKE  A    300(0  0171 
TATE.  WADE  8    431  29  32(8 
TAYLOR  BRADLEY  S    540-90- T7« 
TAYLOR.  KIRK  D  .  325-00^7545 
TAYLOR,  STEPHEN  L.  XXX-XX-XXXX 
TENNANT  JAMES  M  .  113  00  3041 
TERRY  JEROME  P  .  3(1-08-1914 
THEODOSS.  MICHAEL  D  .  037-00-0(79 
THOBKHAPER.  PETER  477  (0-1158 
THOM,  BRYAN  R  .  518  ««  8394 
TROMA&  BARBARA  J    210  90-0247 
THOMPSON  ROBERT  A    402(4  1940 
THORUN,  PHIUPS    520  91  1520 
THURSTON  CHARLES  W  .  530  82-7901 
THURSTON  TIMOTHY  J  ,  510-((-4799 
TILLER  STEVEN  H  .  XXX-XX-XXXX 
TIMMXRMAN.  JANE  A  .  012-02-19(3 
TINDAU  EUZABETH.  XXX-XX-XXXX 
TOBIAS.  JOHN  M  .  149  42-0095 
TOBIN.  MICHAEL  J    0(l-(0-27(2 
TOMPKINS.  STTTFANIE.  570-17-71(( 
TONER  CHRISTOPHER  R  .  231-03-11M 
TOOMEY    BRIAN  U  .  523  9(-52(0 
TORRES  EVELYN  M    047  04  7741 
TORRISI.  ANNETTE  L    110  04-0037 
TOUMAJAN.  STEPHEN  A..  190  40  0(4» 
TOWN8HEND.  BRUCE  D  .  XXX-XX-XXXX 
TRAOAKIS.  JAMES  C  .  230-15(1(3 
TRAINOR.  JAMES  C  .  01(-(3-313( 
TREVINO.  MANUEL  C  .  XXX-XX-XXXX 
TRIAS.  PROSANTHY  Q  .  500-59  ((31 
TRIPPETT.  LAURA  T  .  13(-((-3415 
TROUTMAN,  DAWN  M  .  XXX-XX-XXXX 
TRUED  PHILLIP  M  JR  .  499  03-0100 
TUCKER  CARL  L    450  29  3495 
TUCKER.  STEVEN  1.    403  00-7131 
TUOHY.  OREOORY  T  ,  094  03-MM 
TimNBCLL.  DAVID  S    379  04-(M( 
TUTTLE.  MICHAEL  R  .  557  19-((tl 
TYMNIAK.  ANDREY  M  .  452-03-4(09 
UYEDA.  TANYA  R  .  503  ((-1319 
VALXDON.  ALBERTO  L .  581-05  04(9 
VALENTIN.  ROSENtX)  5(3  21  4414 
VALLK.  RECTOR  R  .  5(2  00^  1(07 
VANDEVELDE.  MICHAEL  C  .  103-04- 1(51 
VANHIEU  LEZLIE  L.  114  50-4(43 
VARADY.  DESMOND  P  .  14(  00-1772 
VARNEY.  DEAN  A  ,  540  82  0530 
VERCHIO  ANTHONY  D    110-((  9150 
VEROOT  ADRIAN  D  .  208  44  7259 
VERTREES   WILUAM  M    412  15  8710 
VICK  JAMES  A    JR    221  08  0038 
VIEIRA.  JEFFREY  J  .  559  07  4004 
VUrr.  ANDREW  J.  III.  975-74-7(«l 
VOCI.  JACQUXUNE  M  .  0I7-(0-l((( 
VOLLER.  STEVEN  P  .  XXX-XX-XXXX 
VONFAHNESTOCK.  FRANK  M  .  290-00-03(0 
WAONER.  MARTIN  8  .  170-82  7818 
WALENCIS.  PETER  J    027  00  2976 
WALLACE.  ROBERT  W  ,  376^00  4711 
WALKER.  CARLOS  L,  344  39  1399 
WALKER.  ROBERT  M  .  331   13  0181 
WALLACE.  DAVID  B.  551  19  4433 
WALROD.  TIMOTHY  W    XXX-XX-XXXX 
WALTER.  ROBERT  B  .  534  11  0805 
WALTERS,  WAYNE  M  ,  349  39  3844 
WALTON.  NATHANIEL  P  .  XXX-XX-XXXX 
WANOVICH.  WILUAM  J  .  XXX-XX-XXXX 
WARD  PATRICK  L.  511  76  4405 
WARD  VELMA  L    43«  15  9529 
WARNER   CHRISTOPHER  L..  XXX-XX-XXXX 
WARREN   PAULS    467  00  1724 
WASHINGTON,  OARY  A  ,  301  87-0298 
WASHINGTON,  JANICE  M  .  418  21  45(7 
WASKOM.  JAMES  B  .  416  21  2718 
WATSON.  KENNETH  D    407  04  5928 
WATSON.  MARCELL  418  17  6376 
WATSON   VIVIAN  G  .  518  80  2902 
WATSON   WESLEY  E  ,  403  (0-(4(l 
WATT  MARCIA  A  ,  216  90  1579 
WEBB.  JOHN  M  .  310-76  1436 
WEBBER   ANTHONY  S  .  529  19  00(2 
WEBER   WILLIAM  J  ,  480  82  41(0 
WEED,  SHAWN  C    546  27  0455 
WEIDENSEE   ROCHELLE  M  .  3(3  74-0553 
WEINOARTEN   PAULA  J  .  XXX-XX-XXXX 
WEINOAST  MATTHEW  S    XXX-XX-XXXX 
WEIR,  RUSSELL  A.  262  91  0111 
WEISER.  DAVID  A  .  490(0- 9004 
WEISHAAR.  KARL  B  .  4(8  60-4500 
WEISZ.  THOMAS  M  .  203  49  4909 
WELCH.  KDWARD  A  .  XXX-XX-XXXX 
WXUaORN.  ROBERT  M  .  XXX-XX-XXXX 
WXUA  CHARLES  A  .  XXX-XX-XXXX 
WBJA  THOMAS  W,.  539-((-10(4 
WX8T.  PHILIP  W..  JR..  90«-((-lll( 
WXBT.  SCOTT  R..  XXX-XX-XXXX 
WE8TBURY.  LARRY  XXX-XX-XXXX 
WEBTEROREN   BRAD  L   5O5-((-03O( 
WESTERN.  SHARON  A    434  115063 
WE8TOVER.  JACQUEUN  K  .  519^78-0011 
WETZEL.  JAMES  P  .  154-63-4(90 
WHEELER.  DARRELL  A  .  XXX-XX-XXXX 
WHEELER.  TODD  H  .  030-44-10(7 
WHITAKER.  DAVID  O..  434-l»-021( 
WHUE.  MARK  140-41  9000 
WHITE  ROBERT  J  .  JR  .  XXX-XX-XXXX 
WHITEHEAD.  DONNA  M  .  337-35-((M 
WILCOX.  RALPH  M..  XXX-XX-XXXX 
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WILCOXON.  DAVID  L.  XXX-XX-XXXX 
WILDE.  STEPANIE  L.  XXX-XX-XXXX 
WILEY,  DANNY  A.  XXX-XX-XXXX 
WILKERSON.  DON  L.  921-0(-0023 
WILKIN8.  LLOYD  H  .  Ill,  094-54-61(1 
WILLIAMS.  DAVID  F  .  57017-9566 
WILUAMS  DEAN  M  .  XXX-XX-XXXX 
WILUAMS  JANET  A..  XXX-XX-XXXX 
WILUAMS,  KEITH  XXX-XX-XXXX 
WILUAMS,  PAUL  V  .  XXX-XX-XXXX 
WILUAMS.  RICKEY  L.  253-08-23(7 
WILUAMS.  RODNEY  M  .  XXX-XX-XXXX 
WILLIAMS.  SENORA  D  .  XXX-XX-XXXX 
WILUAMS,  STEPHEN  D  .  442  60-9838 
WILSON   OEOROE  H  ,  JR    XXX-XX-XXXX 
WILSON,  MICHAEL  R  ,  XXX-XX-XXXX 
WINBUSH   JAMES  O  .  XXX-XX-XXXX 
WINTERPELD,  STEVEN  P  ,  XXX-XX-XXXX 
WISECARVER   MARK  E  .  XXX-XX-XXXX 
WITHERSPOON.  ERIC.  XXX-XX-XXXX 
WITHROW   KENT  A,.  XXX-XX-XXXX 
WITTNEBEL  JENNIFER  R..  XXX-XX-XXXX 
WOLF,  TODD  E.  XXX-XX-XXXX 
WOLFE.  MARGUERITE  D  .  XXX-XX-XXXX 
WOLFF.  JAMES  J  .  XXX-XX-XXXX 
WOMACK.  BRIDGET  A..  XXX-XX-XXXX 
WOOD.  AUBREY  L.  III.  XXX-XX-XXXX 
WOOD.  JEFFREY  P  .  214-11  1636 
WOODRUM.  MARK  E,.  XXX-XX-XXXX 
WOOLDRIDOX  JAMES  E  ,  XXX-XX-XXXX 
WYLUE.  RU8S  A  .  417  70  7044 
WYNNE.  FRANCIS  E  .  XXX-XX-XXXX 
YATES.  MARC  O  .  XXX-XX-XXXX 
YOU.  HONG  8  .  XXX-XX-XXXX 
YOUNG.  DAVID  A..  XXX-XX-XXXX 
YOUNG.  OARETH  8..  XXX-XX-XXXX 
YOUNG.  WILLIAM  R  .  XXX-XX-XXXX 
YOUNGMAN.  PAUL  A..  067-60-74(4 
ZABEL.  JOHN  E  .  XXX-XX-XXXX 
ZAENGER   DOUGLAS  A  ,  XXX-XX-XXXX 
ZENNER  PETER  M  ,  502-92  7669 
ZENTAR,  ALAN  E.  154  64  5280 
ZERBA,  THOMAS  M,,  003-60  4381 
ZERO.  GUY  M  ,  181  58  7393 
ZIEGLER.  CHARLES  R  .  XXX-XX-XXXX 
ZIEMER,  DOUGLAS  K.,  XXX-XX-XXXX 
ZIKES.  MICHAEL  K  .  35852-6203 
ZIMMERMAN.  WALTON  O.  XXX-XX-XXXX 
ZINSER.  MARK  A..  XXX-XX-XXXX 
ZIPPERER.  JUUE  E  .  XXX-XX-XXXX 
ZISCHKX  WARD  E..  4(5-70-3544 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  UST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  AC- 
CORDANCE WITH  SECTION  624.  TITLE  10.  UNITED 
STATES  CODE  THE  OFFICERS  INDICATED  BY  ASTER- 
ISK ARE  ALSO  NOMINATED  FOR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC 
TION  511.  TITLE  10.  UNITED  STATES  CODE: 

DENTAL  CORPS 

To  be  lieutenant  colonel 

LEWIS  W  •  AARON,  JR.  XXX-XX-XXXX 
CARLOS  M   ALVAREZ.  XXX-XX-XXXX 
RICHARD  D  AMSTUTZ,  XXX-XX-XXXX 
ROBERT  A  •   ANSON.  058  30-3408 
E  J   •   BELFIGUO.  XXX-XX-XXXX 
ESMOND  E  •   BLANTON.  JR.  205-8(-30U 
CONRAD  P  •   BODAl.  XXX-XX-XXXX 
JOSEPH  V  CARASTRO.  IV.  XXX-XX-XXXX 
MICHAEL  J  •   CARINO.  XXX-XX-XXXX 
JAMES  O  CASE.  290  44-0906 
PETER  A  •  CASO,  XXX-XX-XXXX 
EDMUND  A  CASSELLA.  XXX-XX-XXXX 
GARY  W  COX.  XXX-XX-XXXX 
OERALD  D  •  COX.  446-46^)905 
JOHN  W   DAVIS.  293  40-8588 
ORDIE  L  DAY.  II.  404-74  2619 
NATHAN  C  DICKER80N.  XXX-XX-XXXX 
CARL  F  DRISCOLL  XXX-XX-XXXX 
PHILIP  B  •   ELLEDOE.  5(5-24-0371 
NORMAN  B   FARRAR.  XXX-XX-XXXX 
PU8HPINDER  S  OROVER.  XXX-XX-XXXX 
FRANCIS  R  GRZEJKA.  XXX-XX-XXXX 
STEVEN  C  GUY.  XXX-XX-XXXX 
BENJAMIN  S  '   HANSON,  III.  XXX-XX-XXXX 
KARL  K  HARRIS.  XXX-XX-XXXX 
OENOUS  S  ■   HODGES.  III.  225-70-41(1 
MICHAEL  M   HOEN.  375  50- 2032 
MURRAY  C.  ',  JOHNSON,  02O-44-9I47 
KER8CHEL  L.  JONES,  XXX-XX-XXXX 
MARK  O,  V  KOCH.  297-44  3(01 
ANTHONY  P  KOSSA.  XXX-XX-XXXX 
RONALD  J.  ■  LAMBERT.  XXX-XX-XXXX 
MICHAEL  J.  LXCLAIR.  XXX-XX-XXXX 
NORMA  M. '.  LONOO.  XXX-XX-XXXX 
ROBERT  J.  LOU8HINE,  XXX-XX-XXXX 
CRAIO  T,  LUCCY,  XXX-XX-XXXX 
DOUGLAS  P,  LUND.  JR.  XXX-XX-XXXX 
JOHN  W.  *.  MARKHAM.  III.  XXX-XX-XXXX 
PAUL  X  *.  MCKENZIE.  XXX-XX-XXXX 
JACK  B.  '.  MEYER.  JR.  403-(0-159( 
SCOTT  O  •  MINNICH.  524-72-99M 
JAMES  L  NEMEC.  XXX-XX-XXXX 
JAY  E  NYLANDER.  XXX-XX-XXXX 
CHARLES  W  PALIAN.  006-40-9(52 
PANTELI8  A.  •  PAPAFOTI8.  214-9(-60I3 
RICHARD  L  •  PARSONS.  XXX-XX-XXXX 
PAUL  R.  •.  PHELAN.  XXX-XX-XXXX 
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RANDALL  B.  PINA.  XXX-XX-XXXX 
JOHN  H   V  PITCHPORD.  XXX-XX-XXXX 
JAMES  M,  PODNAR.  XXX-XX-XXXX 
PHILIP  K  •  RADTKE.  XXX-XX-XXXX 
THOMAS  D  •  RICHARDSON,  XXX-XX-XXXX 
CHARLES  L  V  RINOOOLD,  JR.  215-5ft-41M 
JOHN  J  ROSS.  JR.  XXX-XX-XXXX 
DENNIS  A  RUNYAN.  0(0-44-1926 
MARILYN  A  RUSSELL.  XXX-XX-XXXX 
ORETCHEN  A  *  SCHACH.  XXX-XX-XXXX 
DENNIS  L  SLOPEY.  19740-8097 
JAMES  W.  V  STRIDER.  JR.  XXX-XX-XXXX 
BRETT  C.  •,  STRONG,  XXX-XX-XXXX 
EDWIN  A.  TRIPP.  JR,  301-40-069C 
JAMES  D  VALENTINE.  JR.  XXX-XX-XXXX 
ROBERT  H   •   VANDRE,  JR.  XXX-XX-XXXX 
JOHN  E  VOLZ.  XXX-XX-XXXX 
ANDREW  A.  •  VORONO.  XXX-XX-XXXX 
RICHARD  D  •  WARRINOTON.  XXX-XX-XXXX 
JOHN  M.  V  WHITLEY,  XXX-XX-XXXX 
DAVID  A.  WrrWER.  18(-38-e080 
ROBERT  A.  YARD.  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

RICHARD  L  •  ALLEN.  XXX-XX-XXXX 
FREDRICK  W  •  AMMERMAN.  XXX-XX-XXXX 
ROBERT  C  V  ANDERSON.  XXX-XX-XXXX 
OREOORY  A  •.  ANTOINE.  XXX-XX-XXXX 
JUAN  B.  •.  ARGUINZONI.  XXX-XX-XXXX 
STEPHEN  C.  •  ARNY.  XXX-XX-XXXX 
THOMAS  R.  BABONIS.  XXX-XX-XXXX 
WARREN  P  •  BAGLEY.  XXX-XX-XXXX 
WILUAM  R  •  BALLOU.  JR.  XXX-XX-XXXX 
EDITH  V.  '.  BARNES.  XXX-XX-XXXX 
RICHARD  K  •  BAUMGARTEN.  XXX-XX-XXXX 
VICTOR  C  •   BELL  XXX-XX-XXXX 
WILUAM  R  BERRY.  JR.  XXX-XX-XXXX 
MICHAEL  J  BRANTLEY.  XXX-XX-XXXX 
JAMES  H   BRIEN,  XXX-XX-XXXX 
ALFRED  B  •   BROOKS.  XXX-XX-XXXX 
JOHN  F.  •.  BRUNDAGE.  XXX-XX-XXXX 
ARTHUR  B  •   BUCKNER.  XXX-XX-XXXX 
JO  A  •  BURKHALTER.  XXX-XX-XXXX 
BILL  P.  •.  BYRD.  XXX-XX-XXXX 
JONATHAN  H.  *  CHANG.  XXX-XX-XXXX 
BRUCE  A.  •  COOK.  XXX-XX-XXXX 
GERALD  M.  •  CROSS.  XXX-XX-XXXX 
RICHARD  L  V  DALES.  XXX-XX-XXXX 
PHILUP  L  •  DAY.  XXX-XX-XXXX 
DAVID  P,  DEETER.  XXX-XX-XXXX 
NGUYEN  H  DICH.  XXX-XX-XXXX 
BENEDICT  M.  '.  DINIEGA.  XXX-XX-XXXX 
KENZER  J  •  DIRKSON.  XXX-XX-XXXX 
WILUAM  E.  •.  DUNCAN.  XXX-XX-XXXX 
JOSEPH  E.  •  DYER.  XXX-XX-XXXX 
JOSEPH  E.  •.  DZIADOS.  XXX-XX-XXXX 
JAMES  A.  *.  EARHART.  XXX-XX-XXXX 
EUGENE  T.  •   ETZKORN.  XXX-XX-XXXX 
HENRY  O  •  FEIN.  XXX-XX-XXXX 
MIRIAM  L  •  FIELDS.  XXX-XX-XXXX 
DAVID  S  V  PINBIXXJM.  XXX-XX-XXXX 
JOSEPH  B.  FITZHARRIS.  XXX-XX-XXXX 
JAMES  L  •   FLEMING.  285-52  1365 
GARY  L.  •   FRANCIS,  XXX-XX-XXXX 
EDWARD  B,  •   FREYFOGLE.  JR.  XXX-XX-XXXX 
THOMAS  O  •  FRY.  III.  XXX-XX-XXXX 
BLAKE  P  GENDRON.  XXX-XX-XXXX 
MERLYN  D.  GIBSON.  XXX-XX-XXXX 
HAYWOOD  S.  •.  GILUAM.  XXX-XX-XXXX 
ARTHUR  T  •.  GLOVER.  XXX-XX-XXXX 
WILLIAM  P.  V  GOODWIN.  JR.  XXX-XX-XXXX 
JAMES  A.  ■  HALEY.  459-84-20(8 
JOHNNIE  B.  '.  HALL.  XXX-XX-XXXX 
MICHAEL  P  •  HARTSHORNE.  XXX-XX-XXXX 
WALTER  H.  V  HARVEY.  XXX-XX-XXXX 
CHARLES  E.  V  HENLEY.  JR.  XXX-XX-XXXX 
CHARLES  B  V  HICKS.  XXX-XX-XXXX 
CHI  K  HO.  XXX-XX-XXXX 
STEPHEN  D  •  HOADLEY.  228-7(-3045 
KRANR  G.  *.  HOANG.  XXX-XX-XXXX 
PATRICK  J.  •.  HOOAN,  III.  XXX-XX-XXXX 
BRUCE  L.  INNIS.  XXX-XX-XXXX 
MICHAEL  E.  V  JACKSON.  XXX-XX-XXXX 
ROBERT  E.  '.  JACKSON.  III.  XXX-XX-XXXX 
GAIL  M.  •-  JOHNSON.  XXX-XX-XXXX 
ROBERT  V.  •.  JONES.  XXX-XX-XXXX 
RONALD  J.  '.  JONES.  XXX-XX-XXXX 
WALTER  E.  V  JORDAN.  III.  007-46-«5M 
DONALD  J.  •.  KASPERIK.  XXX-XX-XXXX 
PATRICK  C.  V  KELLY.  XXX-XX-XXXX 
SUSAN  B.  •   KERN.  XXX-XX-XXXX 
HOWARD  M.  •  KIMES.  XXX-XX-XXXX 
STUART  B.  •   KINCAID.  XXX-XX-XXXX 
ROBERT  D  KNIGHT,  XXX-XX-XXXX 
MARK  J,  •  KRAN8DORP.  XXX-XX-XXXX 
KURT  K.  •.  KROENKE.  XXX-XX-XXXX 
JOHN  P.  •.  KUGLER.  XXX-XX-XXXX 
WAYNE  M.  •.  LEDNAR.  XXX-XX-XXXX 
RONALD  R.  •  LIUEDAHL.  484-68-«074 
ETHRIDOE  J.  •  LOVETT.  JR.  XXX-XX-XXXX 
JOSEPH  J.  MANCUSO,  JR.  XXX-XX-XXXX 
ARTHUR  8.  •,  BtASLOW.  XXX-XX-XXXX 
WILLIAM  M.  ■.  MAULXIIN.  XXX-XX-XXXX 
ALLAN  R.  '.  MAYER.  XXX-XX-XXXX 
MICHAEL  H.  •.  MAYER.  XXX-XX-XXXX 
MICHAEL  T.  •.  MCDERMOTT,  XXX-XX-XXXX 
KERRIANNE  K.  V  MCMURDO.  XXX-XX-XXXX 
JAMES  P  MCNAB.  JR.  XXX-XX-XXXX 
LARRY  B,  •  MELUCK.  XXX-XX-XXXX 
CHRISTIAN  L  •  MONCRIEF.  XXX-XX-XXXX 


ALAN  O.  •.  MOORE.  XXX-XX-XXXX 
LAURA  K  •  MORRIS.  XXX-XX-XXXX 
STEPHEN  A.  ■  MORRIS.  XXX-XX-XXXX 
WIUJAM  J.  MORRIS.  XXX-XX-XXXX 
FRANK  M.  *  MOSES.  XXX-XX-XXXX 
PAMELA  J.  *.  MURARI,  XXX-XX-XXXX 
JOHN  C.  •  NORBECK.  XXX-XX-XXXX 
STEPHEN  Q  •  OSWALD.  532-54-0(85 
MORAKINYO  A  V  OYEWOLE.  579-70-071J 
MICHAEL  T  •  PARKER.  XXX-XX-XXXX 
RICHARD  H.  •  PEARL  XXX-XX-XXXX 
VINCENT  D.  •   PEARSON.  XXX-XX-XXXX 
JOHN  R.  V  PETERS.  XXX-XX-XXXX 
STEVE  E.  •  PHURROUGH.  XXX-XX-XXXX 
NICHOLAS  P.  •.  PINILLA.  XXX-XX-XXXX 
JAMES  L  •  PITTMAN.  XXX-XX-XXXX 
MICHAEL  E  V  PURCELL  XXX-XX-XXXX 
CAROLYN  D  HANDLE.  XXX-XX-XXXX 
ROBERT  R  •  REDFIELD.  JR,  XXX-XX-XXXX 
MATTHEW  M  •  RICE,  XXX-XX-XXXX 
JOHN  H.  •.  ROBEMOND.  JR.  280-42-2(43 
DAVID  M.  ".  ROSS.  XXX-XX-XXXX 
JANET  L.  •.  ROWE.  XXX-XX-XXXX 
JADE  8.  '.  SCHIFFMAN.  XXX-XX-XXXX 
ROBERT  H.  •  SMALL.  XXX-XX-XXXX 
PAUL  N.  SMITH.  223-06-90(9 
ROBERT  •  SOLENBERGER.  I.  5(5-05-0715 
LAWRENCE  M   •  SPETKA.  XXX-XX-XXXX 
KWEON  I   '  STAMBAUGH.  553-80  5580 
RICHARD  A.  STEINER.  XXX-XX-XXXX 
WARREN  I  •  TAMAMOTO,  XXX-XX-XXXX 
PUim  O,  •,  TARASSOFF,  XXX-XX-XXXX 
WILUAM  J  ■  UPHOUSE.  XXX-XX-XXXX 
STEPHEN  C  •  VANCE.  XXX-XX-XXXX 
DEAN  E.  •  WADE.  XXX-XX-XXXX 
MICHAEL  R.  •  WATTERS.  XXX-XX-XXXX 
DOUGLAS  N.  WHATMORE.  XXX-XX-XXXX 
WILUE  R.  V  WHITAKER.  XXX-XX-XXXX 
MICHAEL  S  V  WII^ERGEai.  XXX-XX-XXXX 
WILLLAM  F.  WINECOFF.  XXX-XX-XXXX 
THOMAS  E  WISWELU  XXX-XX-XXXX 
HOWARD  G,  •  WOLD.  XXX-XX-XXXX 
RULY  YOEDIONO.  XXX-XX-XXXX 
JEREL  M.  •  ZOLTICK.  XXX-XX-XXXX 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  December  17,  1987: 

DEPARTMENT  OF  STATE 

WILUAM  CALDWELL  HARROP.  OF  NEW  JERSEY.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  CAREER  MINISTER.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBUC  OF 
ZAIRE. 

DEPARTMENT  OF  DEFENSE 

ROBERT  B.  COSTELLO.  OF  MICHIGAN.  TO  BE  UNDER 
SECRETARY  OF  DEFENSE  FOR  ACQUISITION.         

ROBERT  CLIFTON  DUNCAN.  OF  MASSACHUSETTS. 
TO  BE  DIRECTOR  OF  DEFENSE  RiSEARCH  AND  ENGI- 
NEERING. 

ROBERT  W.  PAGE.  SR..  OF  TEXAS.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OP  THE  ARMY. 

SELECTIVE  SERVICE  SYSTEM 

SAMUEL  K.  LESSEY.  JR..  OF  NEW  HAMPSHIRE.  TO  BE 
DIRECTOR  OF  SELECTIVE  SERVICE  

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  ANDTB8TIFYBEPORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATX 

IN  THE  ARMY 

THE  UA  ARMY  NATIONAL  GUARD  OFFICER  NAMED 
HEREIN  FOR  APPOINTMENT  IN  THE  GRADE  INDICAT- 
ED  BELOW.  UNDER  THE  PROVISIONS  OP  TITLE  10. 
UNITED    STATES    CODE.    SECTIONS    591(A).    3371    AND 


To  be  major  general 


BRIO.  OEN.  MARTIN  X  LIND.  JR..  XXX-XX-XXXX. 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1170. 


To  be  vice  admiral 


VICE  ADM.  JOSEPH  MXTCALP  IH.  031-10-0(34/1119. 
US.  NAVY. 

THE  FOLLOWINO-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODX  SEC- 
TION 601  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODX 
SECTION  801; 

To  be  vice  admiral 

REAR  ADM.  JOSEPH  S.  DONNELL  III.  XXX-XX-XXXX/1110. 
U.8.  NAVY.  

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE,  SEC 
TION  601  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
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TANCE  AND  RISPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  aoi: 

To  be  vice  admiral 

REAR  ADM.  JOHN  W  NTQUIST.  Mt-40-Mn/UlO.  D.S. 
NAVY. 

Ilf  THE  AIR  FORCE 

AIR  FORCE  NOMINATIONS  BEOINNINO  THOMAS  E. 
KOeS.  AND  ENDING  NICHOLAS  D  BOLEY.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  NO- 
VEMBER n.  1M7 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJOR 
DENNIS  C  DALY  547  82-4151.  AND  ENDING  MAJ  BONEE 
B  ERICKSON.  5n-i«-1505.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN 
THE  CONGRESSIONAL  RECORD  OF  NOVEMBER  17. 
1M7. 

AIR  PORCE  NOMINATIONS  BEGINNING  WALTER  S 
MOHN.  AND  ENDING  JAMES  D  RUSSELL.  JR..  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  NO- 
VEMBER 17.  I»a7 

AIR  PORCE  NOMINATIONS  BEOINNINO  COLUNS  E. 
SMITH.  JR..  AND  ENDING  JOHN  F  COURTNEY.  WHICH 


NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  NO 
VEMBER  34  1M7.  AND  APPEARED  IN  THE  CONGRES- 
SIONAL RECORD  OF  NOVEMBER  JO.  ItVJ 

AIR  FORCE  NOMINATIONS  BEGINNING  JOHN  P 
COURTNEY.  AND  ENDING  JOSEPH  F  VANSICKLE. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  ON  NOVEMBER  M.  1M7.  AND  APPEARED  IN 
THE  CONGRESSIONAL  RECORD  OP  NOVEMBER  30. 
1M7. 

AIR  PORCE  NOMINATIONS  BEGINNING  COLNEY  B 
GAINER.  AND  ENDING  MARTIN  B  YULES.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  ON 
NOVEMBER  24.  1M7.  AND  APPEARED  IN  THE  CON 
ORES8IONAL  RECORD  OF  NOVEMBER  30.  1M7 

AIR  PORCE  NOMINATIONS  BEGINNING  ALVIN  N. 
ARAMBURO.  JR  .  AND  ENDING  HENRY  C  WOODCOCK. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  ON  NOVEMBER  24.  1M7.  AND  APPEARED  IN 
THE  CONGRESSIONAL  RECORD  OP  NOVEMBER  30. 
1M7 

AIR  PORCE  NOMINATIONS  BEOINNINO  GERALD  M 
FRIEDMAN.  AND  ENDING  STEWART  A  VERNOOY.  JR  , 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  DECEMBER  4.  1M7 

AIR  PORCE  NOMINATIONS  BEGINNING  CARY  D 
HARDISON.  AND  ENDING  JOSEPH  E.  BOTTA.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 


APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  DE- 
CEMBER 4.  1M7 

IN  THE  ARMY 

ARMY  NOMINATION^  BEGINNING  JAMBS  W 
ABBOTT.  AND  ENDING  ANDREW  T  'ZYOMUNTOWICZ. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  NOVEMBER  17.  IWn 

ARMY  NOMINATIONS  BEGINNING  RICHARD  D. 
ALLEN.  AND  ENDING  1093C  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  ON  NOVEMBER  24 
1987.  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  NOVEMBER  30.  I9r7. 

ARMY  NOMINATIONS  BEGINNING  ALVIN  D.  AARON. 
AND  ENDING  NANCY  J  ZIZUNAS.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  ON  NOVEM- 
BER 24.  19r7.  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OP  NOVEMBER  30.  1907 

III  THE  NAVY 

NAVY  NOMINATIONS  BEGINNING  HUGH  R  WHITE, 
AND  ENDING  PEGGY  FA  YE  SIMPSON,  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  ON  NOVEM 
BER  24.  1987.  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  NOVEMBER  30.  1987 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  admit,  gracious  God,  that  our 
lives  are  imperfect  and  so  often  given 
to  foolish  acts  and  limited  perspective. 
Yet,  we  pray  this  day  that  our  actions 
and  thoughts  may  be  used  by  Your 
forgiving  spirit  in  ways  that  bring 
good  out  of  evil  and  light  out  of  dark- 
ness. May  our  humble  efforts,  O  God, 
be  blessed  by  Your  spirit  so  that  we 
may  weave  together  lives  of  love  and 
joy  and  peace.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  HEFLEY.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HEFLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently,  a 
quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  270,  nays 
132,  answered  "present"  1,  not  voting 
30,  as  follows: 


[Roll  No.  488] 

YEAS-270 

Ackerman 

Bosco 

Crockett 

Akalui 

Boucher 

Darden 

Alexander 

Boxer 

Davis  (MI) 

Anderson 

Brennan 

de  la  Garza 

Andrews 

Brooks 

DePazio 

Annunzlo 

Broomfield 

Dellums 

Anthony 

Brown  (CA) 

Derrick 

Applegate 

Bruce 

Dicks 

.Archer 

Bustamante 

Dingell 

Aspln 

Byron 

Dixon 

AuCoin 

Campbell 

Donnelly 

Barnard 

Cardln 

Dorgan  (ND) 

Bartlett 

Carper 

Downey 

Bateman 

Can- 

Durbin 

Bates 

Clarke 

Dwyer 

Beilenson 

Cllnger 

Dymally 

Bennett 

Coelho 

Dyson 

BevlU 

Coleman  (TX) 

Early 

BUbray 

CoUlns 

Eckart 

Boggs 

Combest 

Edwards  (CA) 

Bonior 

Conte 

English 

Bonker 

Conyers 

Erdreich 

BorsU 

Cooper 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Pllppo 

Florio 

FogUetta 

Foley 

Ford  (MI) 

Ford  (TN) 

rrost 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Gllman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (PA) 

Guarinl 

Gunderson 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jeffords 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 


Armey 

Badham 

Baker 

Ballenger 

Barton 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


INTRODUCTION       OF       LEGISLA- 
TION   TO    ADDRESS    PROBLEM 
OF  HOME  HEALTH  DENIALS 
(Mr.    DONNELLY    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DONNELLY.  Mr.  Speaker,  there 
is  a  crisis  in  home  health  care  in  this 
country. 

The  Medicare  Program  will  reim- 
burse for  home  health  care.  The  prob- 
lem is  that  the  law  is  very  imclear 
about  just  what  benefits  will  be  paid 
for.  So,  it's  up  to  a  group  of  fiscal  in- 
termediaries to  sit  down  and  look  at 
each  case  individually. 

In  the  past  year,  there  has  been  a 
400-percent  increase  in  denials  of 
home  health  benefit  claims  in  Massa- 
chusetts alone.  Clearly,  there's  some- 
thing wrong  with  the  system  when 
such  a  huge— and  I  would  say  unwar- 
ranted-increase in  coverage  denials 
occurs.  Furthermore,  when  the  elderly 
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receive  notices  that  their  home  health 
benefits  will  no  longer  be  paid  for, 
they  are  needlessly  frightened  and 
confused.  Something  has  to  be  done. 

I  am  Introducing  legislation  today 
which  will  take  one  giant  step  toward 
resolving  Medicare's  inconsistent,  arbi- 
trary, and  confusing  system  of  home 
health  denials.  My  bill  will  create  a  15- 
member  commission  to  study  the  cov- 
erage of  and  payments  for  home 
health  benefits  under  the  Medicare 
Program.  I  expect  that  the  Commis- 
sion study  will  focus  on  the  adequacy 
of  coverage,  the  need  to  better  define 
the  terms  of  coverage,  the  need  for  im- 
provement of  benefit  and  administra- 
tion, and  the  need  for  reform  of  the 
denial  process. 

The  Medicare  Home  Health  Care 
Benefits  Commission  will  be  appointed 
by  the  Administrator  of  the  Health 
Care  Financing  Administration,  and 
will  consist  of  at  least  seven  individ- 
uals representing  visiting  nurse  or 
home  health  agencies.  Representatives 
of  fiscal  intermediaries,  physician 
groups,  and  senior  citizen  groups  will 
compose  the  remainder  of  the  Com- 
mission. 

Mr.  Speaker,  the  need  for  clarifica- 
tion of  the  denial  process  is  clear.  If 
this  increase  In  denials  occurred  in 
other  areas  of  the  Medicare  Program- 
such  as  hospital  or  physician  serv- 
ices—there would  be  an  outcry  of  out- 
rage here  in  Washington.  There  is  no 
need  to  give  hard-working  visiting 
nurses  and  home  health  agencies,  as 
well  as  deserving  senior  citizens,  such 
second-class  treatment.  The  need  is 
Just  as  real  for  adequate  and  under- 
standable Medicare  coverage  for  home 
health  care.  My  bill  takes  us  one  step 
further  down  that  road. 

Home  health  care  is  the  most  cost- 
effective,  and  humane  health  delivery 
system,  and  it  should  not  be  given 
such  a  low  priority. 


AMERICAN  AGRICULTURE  EXPE- 
RIENCING A  SLOW  RECOVERY 
(Mr.  LIGHTPOOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  UGHTPOOT.  Mr.  Speaker,  as 
chairman  of  the  House  rural  commu- 
nities task  force,  I  believe  we  owe  it  to 
our  rural  communities  to  help  them 
help  themselves.  The  rural  communi- 
ties task  force  sees  this  as  its  top  prior- 
ity. The  ordeal  we  have  experienced  in 
agriculture  has  made  us  Justifiably 
gun  shy  and  it  would  be  going  too  far 
to  declare  that  we  have  won  the  war. 
But  to  ignore  the  remarkable  progress 
we  have  made  would  be  a  harmful  step 
backward. 

We  need  to  recognize  that  farm 
income  is  up  auid  rural  cominunities 
are  helping  themselves.  It's  time  we 
start  pointing  out  some  of  these  suc- 
cesses and  finding  ways  to  further  en- 


courage such  efforts.  To  name  a  few  of 
the  positive  signs  cropping  up  in  rural 
America: 

Net  cash  farm  income  in  1987  is  ex- 
pected to  reach  the  highest  level  since 
1975. 

Iowa  farmland  values  rose  5.5  per- 
cent in  the  third  quarter  of  1987.  Top 
grade  farmland  in  States  like  Iowa,  Il- 
linois, and  Minnesota  may  rise  be- 
tween 10  and  20  percent  in  value  this 
year. 

Com  exports  were  up  21  percent  in 
1987  and  should  increase  by  another 
15  percent  by  1988. 

The  United  States  is  showing  its 
muscle  in  the  international  market, 
boosting  its  markets  and  taking  over  a 
growing  share  of  total  global  trade. 

Last  year,  farm  production  expenses 
fell  to  an  estimated  76  cents  per  dollar 
of  Income,  the  lowest  level  since  1975. 

By  the  end  of  1987,  U.S.  farm  debt, 
excluding  CCC  loans,  will  be  down 
about  25  percent  from  the  peak 
reached  in  1983  representing  an  abso- 
lute decline  of  $50  billion. 

These  rer>orts  and  dozens  of  others 
Just  like  them  are  the  new  message 
coming  out  of  farm  country.  Cautious- 
ly but  steadily  people  are  stepping 
away  from  the  gloom  and  doom  view 
of  American  agriculture  and  recogniz- 
ing that  we  have  made  substantial 
progress  from  the  troubling  days  of 
the  early  and  mid  80s. 

This  is  a  message  that  should  be 
heard  and  heeded.  Without  acknowl- 
edging both  improved  current  condi- 
tions and  future  prospects  in  agricul- 
ture, we  may  miss  opportunities  to  fur- 
ther solidify  the  recovery. 

Also,  by  acknowledging  these  gains, 
we  can  improve  the  likelihood  of  our 
young  farmers  staying  on  the  land. 
This,  as  much  as  anything,  is  vital  if 
we  are  going  to  retain  the  ideal  of  the 
family  sized  operation. 


NEW  LEGISLATION  WOULD 
TARGET  GOVERNMENT  AGEN- 
CIES GUILTY  OF  POLLUTING 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ECKART.  Mr.  Speaker,  today 
my  colleagues  Tom  Luken,  Mikz 
Syiiar.  Al  Swift,  Ron  Wydkn.  and  I. 
are  introducing  a  package  of  five  bills 
to  end  the  double  standard  that  now 
exists  in  the  application  of  our  Na- 
tion's hazardous  waste  laws  to  Federal 
facilities. 

The  environmental  record  of  our 
Federal  agencies,  particularly  the  De- 
partments of  Energy  and  Defense,  is  a 
national  disgrace.  It  is  the  ultimate 
hypocrisy  for  the  Federal  Government 
to  beat  private  industry  over  the  head 
about  violations  of  environmental  laws 
when  its  own  track  record  is  so  abys- 
mal. The  list  of  environmental  disas- 
ters is  long— DOD's  Rocky  Mountain 


Arsenal  in  Colorado;  DOE's  Hanford 
Reservation  in  Washington;  the  Per- 
nald  Nuclear  Materials  Production 
Center  in  my  own  State  of  Ohio  Just 
to  name  a  few. 

Mr.  Speaker,  there  is  no  room  In  our 
Government  or  our  country  for  rogue 
agencies  that  put  themselves  above 
the  law.  This  package  of  bills  will  end 
guilty  Federal  agencies  avoiding  blame 
for  willfully  and  recklessly  polluting 
our  environment. 


FUTURE  CALIFORNIA  FARM 
OUTLOOK  BRIGHTER 

(Mr.  SHUMWAY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SHUMWAY.  Mr.  Speaker,  today 
I  would  like  to  join  my  colleagues  in 
highlighting  some  encouraging  signs 
for  the  future  of  rural  Americans  in 
agricultural  regions  of  our  Nation.  In 
my  home  State  of  California,  where 
agriculture  is  a  $14.5  billion  industry, 
farmers  have  greeted  the  recent 
USDA  forecasts  for  1987-88  of  over 
$31  billion  in  U.S.  farm  exports,  up 
from  $26.3  billion,  with  hope  and  opti- 
mism. During  the  69th  annual  Califor- 
nia Farm  Bureau  meeting  held  earlier 
this  month,  after  noting  the  stabiliza- 
tion of  the  State's  agricultural  econo- 
my after  several  tough  years.  Califor- 
nia Farm  Bureau  Federation  presi- 
dent. Henry  J.  Voss,  stated. 

Future  profitability  and  prosperity  In  ag- 
riculture will  have  to  come  less  from  har- 
vesting farm-program  dollars  and  more 
from  working  harder  than  ever  in  the  mar- 
ketplace. 

I  couldn't  agree  with  Mr.  Voss 
more— the  continued  future  prosperity 
of  American  agriculture  depends  on 
our  farmers  aggressiveness  in  and  sen- 
sitivity to  opportunity  in  world  mar- 
kets. 


WOMEN  IN  THE  MILITARY 
LEGISLATION 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  BYRON.  Mr.  Speaker,  as  chair- 
man of  the  Military  Personnel  and 
Compensation  Subcommittee,  one  of 
the  areas  we  have  focused  on  recently 
is  women  in  the  military.  We  have 
held  two  hearings  on  the  subject  thus 
far  and  plan  at  least  one  more  early 
next  year.  As  I  stated  at  the  first  hear- 
ing: It's  clear  that  the  Armed  Forces 
need  women;  it's  clear  that  women  are 
doing  a  fine  Job,  and  its  clear  that 
women  are  here  to  stay— and  as  long 
as  I'm  in  charge  of  the  subcommittee 
with  Jurisdiction  over  military  person- 
nel, I'll  do  everything  in  my  power  to 
see  that  female  soldiers,  sailors,  and 
airmen  are  treated  equitably  find 
fairly.  With  these  goals  in  mind,  today 


I  am  introducing  legislation  to  open 
up  on  a  test  basis  additional  combat 
support  positions  to  women  in  the 
military. 

As  my  colleagues  know,  current  law 
and  policy  prohibit  the  assignment  of 
women  to  combat  positions.  My  bill 
would  do  nothing  to  change  this. 
Rather,  it  would  require  the  Secretary 
of  Defense  to  establish  a  test  program 
to  utilize  women  in  each  of  the  serv- 
ices in  combat  support  positions  cur- 
rently closed  to  them— like  service  on 
Navy  combat  logistics  force  ships  and 
P3C  aircraft  and  Air  Force  strategic 
reconnaissance  aircraft  to  name  Just  a 
few. 

I  want  to  make  clear.  Mr.  Speaker, 
tha^  at  the  outset  of  our  hearings,  this 
Member  had  serious  concerns  about 
how  much  further  the  military  could 
go  in  utilizing  women.  I  still  have  con- 
cerns—but having  heard  testimony 
from  a  number  of  outside  experts  on 
this  issue.  I  do  believe  that  several 
areas  deserve  a  closer  look.  After  all,  if 
you  don't  try  something  new,  at  least 
on  a  trial  basis,  how  will  you  ever 
know  whether  the  idea  is  feasible? 
That's  why  I  think  the  idea  of  a  test 
program  has  a  great  deal  of  merit.  I'll 
conclude,  Mr.  Speaker,  by  relating  one 
story  from  our  hearings  on  women. 
The  subcommittee  heard  from  two  ex- 
perts on  how  the  NATO  allies  utilize 
women  in  their  Armed  Forces.  Surpris- 
ingly, we  learned  that  some  of  our 
NATO  allies  have  gone  even  further 
than  the  United  States,  and  have  been 
completely  satisfied  with  the  results. 
We  were  told  that  the  Netherlands, 
for  example,  uses  women  in  virtually 
all  categories  of  military  Jobs  as  does 
Belgium  and  Norway.  It  was  sad  and 
ironic,  however,  that  one  woman  from 
the  Netherlands  was  recently  trained 
as  a  combat  pilot  in  an  American  pro- 
gram even  though  American  women 
are  excluded  from  such  training. 

As  the  pool  of  military  eligible 
young  men  continues  to  shrink, 
women  are  an  Increasingly  valuable 
manpower  resource.  My  sense,  howev- 
er, is  that  current  policies  may  be 
working  against  them.  I  hope  that  my 
legislation  will  promote  constructive 
and  measured  change  within  the  serv- 
ices and  provide  female  military  per- 
sonnel with  the  same  opportunities  for 
promotion  and  career  advancement  as 
their  male  counterparts.  We  owe  our 
military  women  and  the  Armed  Forces 
no  less. 


ning  to  make  a  real  difference  in  agri- 
cultural trade. 

One  of  the  main  goals  of  the  1985 
farm  bill  is  to  restore  competitioness 
in  the  production  and  trade  of  farm 
commodities  worldwide.  Back  in  1985. 
foreign  producers  were  not  only  ex- 
ploiting our  weakened  trade  position 
as  a  result  of  grain  embargoes,  the 
overvalued  dollar,  and  other  factors, 
they  were  embarking  on  a  suicidal 
campaign  of  heavy  subsidies  for  pro- 
duction and  export. 

A  USDA  study  of  farm  subsidies 
worldwide— ERS  Report  AGES861216, 
January  1987,  Government  Interven- 
tion in  Agriculture— found  that  the 
Japanese  Government  supplied  over 
70  percent  of  its  farmers  income,  the 
Conunon  Market  farmers  received 
almost  50  percent  of  their  income 
from  government  subsidies,  compared 
to  about  20  percent  in  the  United 
States. 

Well,  first  of  all,  agriculture  exports 
are  finally  turning  around.  According 
to  the  lastest  edition  of  the  U.S.  Agri- 
cultural Exports  Outlook  published  by 
the  Foreign  Agriculture  Service,  the 
total  volimae  of  grain  exports  in  1987 
will  be  18  percent  greater  than  in  1986, 
the  first  gain  in  7  years.  The  value  of 
our  agricultural  exports  is  expected  to 
rise  by  about  7  percent,  while  the  U.S. 
share  of  world  trade  is  recovering. 

We  are  achieving  these  results  while 
steadily  reducing  Federal  expenditures 
for  farm  programs.  The  November  edi- 
tion of  Agricultural  Outlook  published 
by  the  Department  of  Agriculture  pre- 
dicts the  cost  of  the  farm  bill  will  be 
almost  $3  billion  less  than  last  year, 
and  will  continue  to  decline  next  year, 
perhaps  as  much  as  40  percent  below 
1986. 

We  have  a  long  way  to  go  before  ag- 
riculture is  back  on  its  feet.  But  we  are 
beginning  to  get  results,  especially  in 
the  realm  of  agricultural  trade.  The 
1985  farm  bUl  has  put  the  rest  of  the 
world  on  notice  that  American  agricul- 
ture is  here  to  stay. 


AMERICAN  AGRICULTURE  IS 
HERE  TO  STAY 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  rise  today  along  with  fellow 
farm  State  Members  of  Congress  to 
say  that  the  1985  farm  bill  is  begin- 


denied  their  brothers  and  sisters  in 
their  native  land.  Despite  Secretary 
Gorbachev's  proclaimed  policy  of  glas- 
nost,  the  Soviet  Union  is  still  refusing 
to  recognize  the  Ukrainian  Catholic 
and  Orthodox  Churches.  Catholic, 
Orthodox  Baptist,  and  Pentecostal  be- 
lievers aire  still  denied  access  to  reli- 
gious literature,  are  harassed  and  even 
imprisoned  for  their  faith. 

J0SST3  Terelya,  a  leading  Ukrainian 
Catholic  activist  and  former  prisoner 
of  conscience  who  left  the  Soviet 
Union  in  September  of  this  year,  has 
testified  before  Congress  about  the 
continuing  repressions  against  reli- 
gious believers  in  Ukraine.  He  de- 
scribed in  detail  the  harassment  and 
fear  suffered  by  Ukranian  Catholics 
because  of  a  recent  appeal  to  Gorba- 
chev asking  for  legalization  of  their 
church,  and  revealed  that  since  May 
1986,  more  than  150  churches  have 
either  been  desecrated,  closed  or  de- 
stroyed. 

My  resolution  is  very  straightfor- 
ward. Among  other  things,  it  simply 
discourages  participation  by  the  U.S. 
Government  in  ceremonies  of  the  mil- 
lennium in  the  U.S.S.R.  so  long  as  the 
Soviet  record  on  religious  liberty  re- 
mains so  deplorable.  It  calls  for  the 
President,  the  Secretary  of  State,  and 
other  high-ranking  officials  to  speak 
out  forcefully  against  Soviet  violations 
of  religious  freedom,  specifically  in 
Ukraine  during  this  anniversary  year. 
It  urges  the  Soviet  Government,  in  ob- 
servance of  the  millennium,  to  legalize 
the  Ukranian  Orthodox  and  Ukranian 
Catholic  Churches.  And.  finally,  it 
sends  greetings  to  the  Ukranian 
people  as  they  mark  this  milestone  in 
the  history  of  their  nation.  I  lu-ge  my 
colleagues  to  lend  their  names  to  this 
most  worthy  piece  of  legislation  and 
make  it  official  U.S.  policy. 


D  1230 

INTRODUCTTION  OF  RESOLUTION 
MARKING  MILLENNIUM  OF 
CHRISTIANITY  IN  UKRAINE 

(Mr.  LIPINSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LIPINSKI.  Mr.  Speaker,  along 
with  more  than  50  of  my  colleagues,  I 
am  introducing  a  resolution  today  that 
marks  the  millennium  of  Christiauiity 
in  Ukraine.  In  988,  St.  Volodymyr  of 
Kiev,  proclaimed  the  Christian  faith 
to  be  the  state  religion,  believing  this 
was  the  best  way  to  enrich  the  moral 
and  spiritual  values  of  his  people. 

Ukrainians  in  the  free  world  will  be 
observing  this  most  solemn  and  beauti- 
ful occasion,  but  with  the  sad  knowl- 
edge    that     religious     freedoms     are 


THE  1985  FARM  BILL  STARTING 
TO  SHOW  POSITIVE  RESULTS 
(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for   1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAUB.  Mr.  Speaker,  the  1985 
farm  bill  is  starting  to  take  hold.  It  is 
sustaining  farm  income,  spurring  ex- 
ports, and  stabilizing  farmland  values. 
However,  we  still  face  the  challenge 
of  rural  development.  We  have  to  con- 
front the  problems  in  rural  America 
that  lie  beyond  the  farm  gate. 

As  I  travel  aroimd  rural  Nebraska,  I 
meet  individuals  and  rural  organiza- 
tions striving  to  bring  back  that  spark 
of  rural  community  energy  we  once 
had. 

The  Rural  Electrification  Adminis- 
tration Is  moving  Into  a  leadership  role 
on  rural  development.  Other  agricul- 
tural cooperatives  are  taking  up  the 
challenge.  The  local  chambers  of  com- 
merce are  pitching  In. 
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The  Federal  role  In  this  effort  is  to 
help  these  people  help  themselves. 
Small  business  is  the  lifeblood  of  rural 
jobs.  We  have  to  get  Federal  road- 
blocks out  of  the  way  of  small  business 
growth.  This  means  our  Federal  tax 
and  regulatory  policy  must  provide 
small  business  Incentives  instead  of  in- 
hibitions. 

It  means  we  must  bring  rural  health 
care  up  to  par  with  its  urban  counter- 
part. 

It  means  we  must  get  cracking  on  a 
more  effective  policies  to  revamp  rural 
infrastructures  like  bridges,  roads,  and 
water  and  sewer  facilities. 

It  means  better  coordination  among 
the  Federal  agencies  like  SBA  and 
REA  and  block  grants. 

Mr.  Speaker,  ruiral  America  Is  about 
an  old.  but  vital  set  of  ideals.  We  need 
to  nurture  and  protect  these  ideals,  be- 
cause if  they  die.  the  best  part  of 
America  dies  with  them. 


WHERE  IS  THE  TRADE  BILL? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  our 
trade  deficit  for  October  was  $17.6  bil- 
lion, a  record.  That  is  $17,630,000,000. 
a  1 -month  record;  yet  we  keep  export- 
ing $12  per  hour  jobs  and  in  their 
place  we  create  three  minimum  wage 
Jobs,  and  then  they  send  out  press  re- 
leases around  here  saying.  '  That's  real 
growth." 

Who  are  we  kidding?  Let  us  face  it, 
America  won  the  war.  Japan  and  Ger- 
many has  won  the  peace. 

What  bothers  me  is  we  still  have  no 
trade  bill.  The  Constitution  says  Con- 
gress shall  regulate  commerce.  The 
only  commerce  we  regulate  are  profits 
for  Japan. 

Our  trade  deficits  make  this  body 
look  like  a  bunch  of  wimps  to  the 
American  people,  stone-cold  free-trad- 
ing wimps. 


CALLING  ON  THE  PRESIDEan"  TO 
CONDUCT  A  WHITE  HOUSE 
CONFERENCE  ON  RURAL  DE- 
VELOPMENT AND  THE  FAMILY 
FARM 

(Mr.  GRAND Y  asked  and  was  given 
permission  to  address  the  House  for 
one  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GRANDY.  Mr.  Speaker,  the 
1985  farm  bill  has  helped  American 
agriculture  recover  from  a  deep  de- 
pression. Farm  income  has  risen,  land 
values  have  beg\in  a  steady  climb,  and 
fewer  family  farms  are  being  lost. 
Indeed,  with  tomorrow's  expected  pas- 
sage of  the  Farm  Credit  Conference 
Report  family  farms  believed  lost  will 
be  saved. 

We  must  continue  the  progress  that 
has  been  made  to  ensuire  that  rural 


America  will  never  again  have  to 
endure  the  economic  hardships  of  the 
early  eighties.  I  believe  the  role  of  the 
Federal  Government  in  addressing  the 
farm  crisis  could  be  expanded  to  in- 
clude a  comprehensive  economic  devel- 
opment and  stabilization  effort.  We 
should  not  limit  our  efforts  strictly  to 
the  family  farm,  but  must,  out  of  eco- 
nomic necessity,  broaden  our  develop- 
ment horizons  so  that  rural  America, 
Including  agriculture,  will  thrive  in  the 
1990's  and  beyond. 

I  am  announcing  today  my  intention 
to  introduce  legislation  when  the  2d 
session  of  the  100th  Congress  con- 
venes which  would  call  on  the  Presi- 
dent to  conduct  a  White  House  confer- 
ence on  rural  development  and  the 
family  farm.  Senator  (Jrassley  has  in- 
troduced similar  legislation  in  the 
other  body. 

The  purpose  of  the  conference 
would  be  to  develop  a  strategy  of  pre- 
serving economic  and  cultural  health 
in  our  rural  communities.  Specifically, 
this  would  Include  a  strategy  for  build- 
ing on  our  network  of  health  care  pro- 
viders, small  businesses,  education, 
and  the  rural  infrastructure. 

We  must  provide  hope  for  mid- 
America's  youth  and  guarantee  that 
they  have  a  future  in  their  hometowns 
which  have  sustained  generations  of 
entrepreneurs,  farmers,  laborers,  doc- 
tors, and  teachers,  to  name  just  a  few. 
and  will  continue  to  offer  opportuni- 
ties for  generations  to  come. 

I  hope  my  colleagues  will  join  me  in 
urging  the  President  to  convene  the 
National  Conference  on  Rural  Devel- 
opment and  Revitalization. 


TRIBUTE  TO  GRASSROOTS  CAM- 
PAIGN OF  PARCHMENT  HIGH 
SCHOOL 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WOLPE.  Mr.  Speaker,  our  coun- 
try is  passing  through  a  very  difficult 
time.  It's  not  surprising  that  many 
Americans  are  ready  to  give  up  on  the 
system,  feeling  that  average  citizens 
count  for  little  nowadays,  and  that 
events  are  beyond  *heir  control. 

I  rise  today  to  pay  tribute  to  a  very 
special  group  of  constituents  who  re- 
fused to  give  up  on  the  system— a 
group  of  teenagers  who  got  organized 
and  made  a  difference.  When  the 
Parchment  School  District  found  itself 
unable  to  afford  the  planned  renova- 
tion of  its  outdoor  track,  Parchment 
High  School  students  organized  a 
grassroots  campaign  to  mobilize  com- 
munity support  for  a  modest,  1-year 
milleage  request  to  finance  the  con- 
struction. Nearly  100  students  helped 
launch  the  campaign,  which  was  dedi- 
cated to  the  memory  of  Jeff  Springer, 
an  outstanding  Parchment  High 
School  track  athlete  who  was  tragical- 


ly killed  in  an  automobile  accident  this 
summer. 

Under  the  direction  of  student  coun- 
cil president  Dan  Hammer  and  a  small 
group  of  key  organizers  including 
Debbie  Stafford.  Suneel  Goud,  Kyle 
Tiller,  Holly  Phielman.  and  Tammy 
Randt,  these  teenagers  staged  an  ag- 
gressive campaign  that  was  destined 
for  success.  They  pounded  the  pave- 
ment. They  knocked  on  doors.  They 
distributed  yardsigns  and  leaflets.  Ini- 
tiated a  direct  mail  program,  staged 
press  conferences  and  media  events. 
They  launched  a  voter  registration 
drive  and  coordinated  the  kind  of  get- 
out-the-vote  effort  that  any  candidate 
for  office  would  be  proud  to  call  his 
own.  And  when  all  was  said  and  done, 
not  a  bill  was  left  unpaid. 

As  a  direct  result  of  their  efforts, 
voters  in  the  community  of  Parchment 
turned  out  in  large  numbers  to  ap- 
prove a  1-year,  1-mill  levy  to  finance 
the  $170,000  track  renovation. 

Mr.  Speaker,  this  small  group  of  stu- 
dents can  remind  us  all  of  a  very  im- 
portant lesson— they  have  shown  us 
that  when  we  focus  on  specific  prob- 
lems, we  can  win  important  battles. 
That's  a  lesson  "that  we  need  to  re- 
member now  more  than  ever  before.  I 
am  convinced  that  the  financial  prob- 
lems now  confronting  our  Nation  can 
be  just  as  effectively  resolved  if  this 
Congress  can  muster  the  same  kind  of 
determination  and  conviction  that  a 
small  band  of  high  school  students 
from  Parchment,  MI  demonstrated 
last  month.  Together,  we  can  and 
must  make  a  difference. 


IMPROVED  HEALTH  OF 
AGRICULTURE 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BE31EUTER.  Mr.  Speaker,  let  us 
look  at  what  has  happened  in  Ameri- 
can agriculture.  Total  farm  expenses, 
which  peaked  at  $140  billion  in  1984 
have  declined  markedly  to  less  than 
$120  billion  in  1987.  In  real  terms,  net 
farm  income  has  now  recovered  to 
1979  levels,  primarily  due  to  falling 
farm  production  costs,  coupled  with 
the  subsidy  payments  contained  in  the 
Food  Security  Act  of  1987. 

For  the  first  time  this  year,  real 
estate  values,  along  with  total  farm 
asset  values,  have  stabilized.  In  fact, 
agricultural  land  values  have  risen  by 
an  average  of  4  percent  this  year,  and 
total  farm  debt  which  peaked  at  over 
$200  billion  in  1982-83  has  fallen 
sharply  to  about  $155  billion  in  1987. 

And  finally,  provisions  contained  in 
the  1985  farm  bill  have  led  to  more 
competitive  prices  for  U.S.  grain  on 
the  world  market.  This  has  forced  our 
competitors,  such  as  Australia,  Argen- 
tina,  and  Canada,   to  cut  their  feed 


grain  and  wheat  production  and  sales, 
as  well  as  to  reevaluate  their  own  do- 
mestic agricultural  programs.  U.S.  ag- 
ricultural export  value  will  reach  an 
estimated  $31  billion  during  this  fiscal 
year,  an  11-percent  increase  over  the 
1986-87  level,  and  the  American 
farmer  will  again  provide  nearly  one- 
half  of  the  world  trade  in  the  major 
crops  grown  in  the  heartland  for  the 
1987-88  crop  year. 

The  crisis  has  not  yet  passed.  We 
must  be  cognizant  of  how  fragile  is  our 
enhanced  position  in  the  world  agri- 
cultural markets;  but  the  basic  pro- 
grams springing  from  the  1985  farm 
program  and  a  tougher  stance  on  agri- 
cultural trade  have  helped  turn  the 
tide. 


SALUTING  OUTSTANDING  AC- 
COMPLISHMENTS OF  OUR  NA- 
TION'S FARMERS 

(Mr.  UPTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  UPTON.  Mr.  Speaker,  it  gives 
me  a  great  deal  of  pleasure  today  to 
join  my  friend  Jim  Lightfoot,  chair- 
man of  the  Republican  Task  Force  on 
Rural  Communities,  in  saluting  the 
outstanding  accomplishments  of  our 
Nation's  farmers  in  the  past  few  years. 

I  would  like  to  begin  by  pointing  out 
that  while  the  media  continues  to 
report  only  those  farming  failures, 
there  is  a  lot  of  good  news  in  the  U.S. 
agricultural  sector.  Land  values  are  be- 
ginning to  rise  again,  net  farm  income 
is  improving,  and  rural  communities 
have  been  able  to  expand  the  services 
they  provide.  Even  agricultural  ex- 
ports, which  have  been  too  low  in 
recent  years  to  provide  much  assist- 
ance to  U.S.  efforts  to  lower  our  trade 
deficit,  are  on  the  rise. 

Indeed,  Mr.  Speaker,  things  are  look- 
ing up  for  a  large  portion  of  rural 
America.  That  is  not  to  say,  however, 
that  we  should  pat  ourselves  on  the 
back  and  go  on  with  business  as  usual. 

There  is  much  left  on  rural  Ameri- 
ca's agenda.  I  am  confident  that  the 
Republican  Rural  Task  Force  will  con- 
tinue to  search  for  ways  to  improve 
the  quality  of  life  for  America's  farm- 
ers. I  urge  my  colleagues  from  both 
sides  of  the  aisle  to  join  in  our  efforts. 


A  SAD  WEEK  FOR  THE  STATE 
OF  NEVADA 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker. 
This  week  of  the  conference  on  budget 
reconciliation  has  been  a  sad  one  for 
the  State  of  Nevada.  It  will  be  remem- 
bered In  history  as  the  week  when 
Congress  exercised  its  influence  to 
turn  our  State  into  a  Federal  colony 


and  force  us  to  take,  without  question, 
all  of  this  Nation's  high-level  radioac- 
tive waste. 

I  have  heard  great  praise  this  week 
from  my  colleagues  for  the  valiant 
fight  I  have  waged  to  protect  Nevada. 
At  the  same  time.  Congress  is  behav- 
ing like  a  pack  of  wolves  going  in  for 
the  kill. 

In  this  entire  process  of  making  arbi- 
trary decisions  to  force  the  nuclear 
waste  repository  on  Nevada,  no  one 
from  our  State  has  been  permitted  to 
participate  or  argue  on  behalf  of  our 
interests. 

Mr.  Speaker,  this  is  a  travesty.  This 
destroys  once  and  for  all  any  illusions 
we  may  have  had  about  a  statesman- 
like approach  to  the  Nuclear  Waste 
Policy  Act,  or  any  pretense  of  interest 
in  scientific  deductions  or  safety.  The 
major  interest  of  both  bodies,  it  ap- 
pears, is  to  go  back  to  their  districts  at 
Christmas  gloating  about  having  kept 
it  kept  out  of  everyone  else's  backyard 
while  sticking  it  in  Nevada's. 

While  these  may  be  the  days  for 
gloating,  the  irresponsibility  of  this 
approach  will  be  the  burden  of  future 
generations.  They  will  point  the  finger 
at  this  100th  Congress,  and  hold  us  ac- 
countable for  the  environmental  con- 
sequences or  these  politically  motivat- 
ed and  cowardly  decisions. 

I  would  like  to  remind  the  Members 
of  this  House  that  there  are  more 
than  2,500  miles  of  road  and  railroads 
between  Massachusetts  powerplants 
and  Yucca  Mountain,  and  between 
Pennsylvania  powerplants  and  Yucca 
Mountain;  that  80  percent  of  this 
high-level  waste  is  produced  east  of 
the  Mississippi  River,  and  none  of  it  is 
produced  in  Nevada.  You  may  have 
kept  the  nuclear  waste  dump  out  of 
your  back  yard,  but  the  roadways  and 
railroad  tracks  of  your  States  will  now 
be  involved  in  the  transportation  of 
the  most  deadly  substance  man  has 
yet  produced.  For  short-term  gains, 
you  have  put  your  constituents  poten- 
tially at  risk  in  every  train  derailment, 
and  every  semitruck  accident  for  gen- 
erations to  come.  Members  of  this 
Congress  may  be  smiling  today,  but 
they  should  study  at  the  same  time 
how  to  look  over  their  shoulders. 


SUPPORT  FOR  NICARAGUAN  RE- 
SISTANCE MORE  IMPORTANT 
THAN  EVER 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  INHOFE.  Mr.  Speaker.  I  would 
like  to  bring  to  my  colleagues'  atten- 
tion a  recent  survey  that  shows  that 
67  percent  of  Americans  think  that  a 
Communist  government  in  Central 
America  represents  a  threat  to  the 
United  States.  Eighty  percent  think  it 
is  important  for  the  United  States  to 
eliminate   commujiism   from   Central 


America.  And  for  the  first  time  most 
Americans  favor  military  aid  to  the 
Nicaraguan  resistance. 

These  results  may  be  surprising  to 
some  of  my  colleagues  in  this  Cham- 
ber. But  the  results  are  not  the  whole 
story.  This  survey  was  conducted 
before  people  knew  about  the  Sandi- 
nistas' military  plans  and  arms  accords 
with  the  Soviet  Union. 

Since  the  poll  was  taken,  the  Sandi- 
nistas have  made  their  plans  and  in- 
tentions clear: 

Ortega  stated  last  week  that— if  they 
should  ever  lose  an  election,  they 
would  give  up  the  government,  "but 
not  the  E>ower." 

He  also  stated  that  they  will  contin- 
ue with  their  plans  to  build  their  army 
to  a  force  of  600,000,  equipped  by  the 
Soviet  Union  and  their  puppets,  re- 
gardless of  whether  the  Nicaraguan 
resistance  is  defeated  or  relations  with 
the  United  States  are  normalized. 

Mr.  Speaker,  there  should  be  no 
doubt  left  as  to  the  militaristic  nature 
of  the  Sandinista  regime  and  its  com- 
plete lack  of  intent  to  fulfill  its  com- 
mitments under  the  Central  American 
peace  plan.  Support  for  the  Nicara- 
guan resistance  is  more  important  now 
than  ever. 


D  1245 

RESIST  EFFORTS  TO  TAMPER 
WITH  1985  FOOD  SECURITY  ACT 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLINGER.  Mr.  Speaker,  over 
the  past  decade  the  farmers  of  Amer- 
ica have  suffered  some  of  the  hardest 
times  in  the  history  of  our  Nation; 
land  values  dropped,  prices  dropped, 
and  surpluses  mounted.  In  answer  to 
this  crisis,  the  Congress,  in  a  biparti- 
san effort,  crafted  the  1985  Food  Secu- 
rity Act.  a  bill  that  covers  almost  every 
facet  of  American  agriculture. 

Over  the  past  2  years,  the  1985  farm 
bill  has  shown  great  promise— promise 
that  it  is  beginning  to  work  and  work 
well.  A  good  example  of  this  is  the  re- 
duction in  levels  of  farm  products  that 
are  given  away.  Because  of  declining 
surpluses,  the  administration  recently 
announced  that  it  planned  to  cut  the 
amount  of  commodity  donations  given 
away  under  the  Temporary  Food  As- 
sistance Program  to  half  of  the  1987 
levels.  Surely  this  shows  us  that  these 
debilitating  stocks  of  farm  products 
are  starting  to  be  reduced. 

Rural  America  Is  starting  to  benefit 
from  our  present  farm  policy,  farmers 
are  being  helped  to  become  more  com- 
petitive. We,  as  guardisms  of  a  public 
trust,  must  make  sure  that  the  law  is 
able  to  finish  the  job  it  was  intended 
for:  to  rebuild  American  agriculture. 
In  the  next  session  of  the  100th  Con- 
gress  and   in   future   Congresses,   we 
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must  resist  all  efforts  to  tamper  with 
or  change  the  1985  Food  Security  Act. 


ENDANGERED  SPECIES  AND  THE 
PRESERVATION  OF  TROPICAL 
FORESTS 

(Mr.  PRICE  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  PRICE  of  North  Carolina.  Mr. 
Speaker,  today,  we  are  considering  the 
Endangered  Species  Act  which  renews 
our  country's  commitment  to  the  pres- 
ervation of  native  species.  On  this  day, 
it  is  particularly  appropriate  to  remind 
ourselves  of  the  need  to  protect  the 
world's  tropical  forests  since  they  are 
crucial  to  the  continued  existence  of 
many  endangered  species. 

Tropical  forests  are  habitat  for  over 
80  percent  of  the  plant  and  animal 
species  on  Earth.  They  help  regulate 
world  weather  systems,  control  flood- 
ing, halt  wind  erosion,  and  store  and 
cycle  nutrients.  In  addition,  the  abun- 
dant ecological  wealth  of  tropical  for- 
ests has  been  translated  into  dramatic 
and  tangible  advances  in  medicine,  ag- 
riculture, and  industry. 

Unfortunately,  these  tropical  forests 
are  rapidly  disappearing.  Scientists  es- 
timate the  annual  rate  of  deforest- 
ation to  be  1  to  2  percent,  and  this 
phenomenon  threatens  millions  of 
plant  and  animal  species. 

H.R.  3010,  introduced  by  Represent- 
atives John  Porter  and  David  Obey. 
will  begin  to  combat  this  destructive 
trend.  The  bill  will  allow  developing 
countries  to  exchange  their  World 
Bank  debt  for  conservation  in  critical- 
ly endangered  areas,  particularly  trop- 
ical forests  and  wetlands. 

The  bill  also  complements  existing 
local  efforts  to  preserve  endangered 
species.  For  Instance,  the  North  Caro- 
lina Zoological  Park,  located  in  Ashe- 
boro  and  my  district,  is  already  active- 
ly providing  a  habitat  for  many  species 
until  they  can  be  safely  returned  to 
their  natural  environment.  H.R.  3010 
will  support  their  worthy  effort,  and  I 
strongly  urge  my  colleagues  to  cospon- 
sor  this  legislation. 


AIR  TRAFFIC  CONTROLLER 
PERFORMANCE  RESEARCH  ACT 

(Mr.  BXJECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BUECHNER.  Mr.  Speaker, 
many  of  our  Nation's  air  traffic  con- 
trol towers  and  centers  are  currently 
being  modernized  through  the  Nation- 
al Air  Space  plan  or  NAS  plan.  It  is 
hoped  that  the  NAS  plan  will  help  al- 
leviate an  overburdened  and  increas- 
ingly congested  air  traffic  control 
system. 

Yet  one  vital  ingredient  is  missing. 
Despite  the  potential  benefits  of  auto- 


mation, it  is  not  certain  how  automa- 
tion will  affect  the  role  of  the  air  traf- 
fic controller. 

That  is  why  11  of  my  colleagues 
from  the  Science,  Space,  and  Technol- 
ogy Committee  and  I  are  introducing 
the  Air  Traffic  Controller  Perform- 
ance Research  Act.  This  bill  will 
permit  the  FAA  and  NASA  to  conduct 
research  to  determine  how  automation 
win  affect  controller  work  load  and 
staffing  requirements.  It  also  will  de- 
velop new  criteria  and  training  meth- 
ods for  the  next  generation  of  air  traf- 
fic controllers.  Finally,  the  bill  will  ac- 
celerate controller  training  to  make 
sure  that  all  the  components  of  the 
NAS  plan  are  implemented  properly. 

I  am  pleased  that  the  FAA  and 
NASA  in  addition  to  many  of  my  col- 
leagues on  the  Science,  Space  and 
Technology  Committee  support  this 
legislation. 


OBSCENITIES  FROM  MANAGUA 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DORNAN  of  California.  Mr.  and 
Mrs.  America,  all  the  ships  at  sea  and 
all  our  aircraft  in  flight:  Managua  call- 
ing mayday,  mayday,  Managua  calling. 
Here  is  the  latest  obscenity  against  lib- 
erty in  that  once  beautiful  Nicaraguan 
city.  Here  is  todays  paper. 

No  kidding,  folks,  three  of  the  seven 
Supreme  Court  justices  in  Managua 
quit  in  anger,  charing  contempt  on  the 
part  of  the  government,  the  reaction 
to  the  Ortega  brothers  and  the  other 
thugs  in  the  military  Junta.  The  Junta 
then  fired  the  other  four  justices— a 
clean  sweep,  all  seven  out  so  that 
Daniel  Ortega  can  appoint  a  whole 
new  Supreme  Court. 

Mr.  Speaker,  are  we  going  to  share 
in  this?  Are  you  suggesting  any  names, 
anybody  on  your  staff  you  want  down 
there  to  serve  on  the  Supreme  Court? 

Next  obscenity  tomorrow,  Mr.  and 
Mrs.  America. 


THIS  IS  DEFICIT  REDUCTION 
PROGRESS? 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  what 
would  happen  if  tomorrow,  when  our 
third  short-term  CR  of  fiscal  year  1988 
expires  and  probably  must  be  renewed, 
we  defeated  the  previous  question  on 
the  rule  and  made  in  order  an  amend- 
ment to  extend  the  next  CR  not  for  a 
few  days  as  we  complete  the  omnibus 
CR,  but  until  September  30.  1988.  for 
the  rest  of  the  fiscal  year? 

Sound  scary?  It  shouldn't,  because 
that's  exactly  In  effect  what  we  are 
about  to  do.  Yes,  after  all  of  our  ef- 
forts, the  omnibus  CR  for  fiscal  year 


1988  Is  going  to  be  almost  the  same  in 
outlays  as  the  CR  for  fiscal  year  1987. 

Well,  if  we're  going  to  be  freezing 
discretionary  spending  in  fiscal  year 
1988,  and  a  growing  economy  is  going 
to  produce  tens  of  billions  of  dollars  in 
new  revenues,  we're  going  to  make  real 
progress  in  reducing  the  deficit. 
Right? 

Wrong.  Entitlements  are  going  to  in- 
crease and  cover  all  the  new  revenue 
and  no  progress  will  be  made  on  the 
deficit. 

Now,  does  anybody  doubt  the  need 
to  address  entitlement  increases  to 
reduce  the  deficit? 


HAZARDOUS  WASTE 
MANAGEMENT 

(Mr.  MILLER  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  today,  I  join  a  number  of  my 
colleagues  in  introducing  five  bills 
that,  when  enacted  will  greatly  im- 
prove the  management  of  nuclear  and 
other  hazardous  wastes  at  Federal  fa- 
cilities. 

Of  course.  Mr.  Speaker,  as  a  Member 
from  the  State  of  Washington,  home 
to  the  Hanford  Nuclear  Reservation,  I 
can  tell  you  that  those  responsible 
would  be  hard  put  to  do  a  worse  job  of 
disposing  ol  this  dangerous  nuclear 
garbage. 

An  estimated  200  billion  gallons  of 
liquid  waste  and  waste  water  with 
chemical  and  radioactive  contami- 
nants has  been  dumped  into  Hanford's 
soil  since  that  nuclear  reservation  was 
established  in  1945. 

Now,  Mr.  Speaker.  I  know  that  hind- 
sight is  always  20-20  vision.  But  40 
years  of  virtually  indiscriminate 
dumping  of  potentially  lethal  materi- 
als could  have  a  devastating  Impact  on 
the  Pacific  Northwest  region. 

The  ground  water  at  Hanford  has. 
according  to  a  Department  of  Energy 
memo.  "Been  degraded  with  tritium, 
nitrates  and  Iodine- 129."  The  General 
Accounting  Office  and  the  Environ- 
mental Protection  Agency  have  Identi- 
fied over  700  toxic  waste  sites  on  the 
Hanford  Nuclear  Reservation  and 
there  are  24  soil  sites  contaminated 
with  Plutonium  and  transuranic 
wastes. 

Credible  estimates  of  the  cost  of 
cleaning  up  these  wastes  range  from 
$20  billion  to  $100  billion.  Today.  Mr. 
Speaker.  Hanford  has  about  45  million 
gallons  of  high  level  nuclear  waste  In 
single  wall  storage  tanks.  There  are 
another  75  million  gallons  of  high 
level  nuclear  wastes  In  double-walled 
storage  tanks.  That's  120  million  gal- 
lons. 

Think  of  it  this  way:  You  could  fill 
200  oljrmpic  swimming  pools  with  the 


dangerous  high  level  nuclear  wastes 
now  in  temporary  storage  at  Hanford. 

The  stuff  is  still  coming  in  by  the 
truckload  and  we  are  years  away  from 
a  permanent  site  or  storage  method. 

These  problems  are  not  unique  to 
Hanford.  Waste  management  has  been 
badly  botched  at  other  Federal  nucle- 
ar and  nonnuclear  installations  around 
the  Nation  posing  a  public  health  and 
safety  threat  to  the  populations  of 
South  Carolina.  California,  and  Ohio. 

The  problem  of  unsafe  and  ineffi- 
cient Federal  waste  management  re- 
quires from  Congress  a  hands-on  ap- 
proach. The  five  bills  we  introduce  to- 
morrow are  the  fingers  of  that  hand. 

First,  by  clarifying  existing  waivers. 
Congressman  Eckert's  bill  would 
permit  penalties  and  other  sanctions  if 
hazardous  waste  laws  are  violating 
Federal  facilities.  Congressman 
LuKEN's  bill  requires  the  Environmen- 
tal Protection  Agency  to  regulate 
mixed  wastes— those  containing  both 
hazardous  and  radioactive  wastes- 
found  at  Federal  facilities. 

My  colleague  from  Washington 
State.  Mr.  Swift,  would  create  a  special 
envirorunental  counsel  to  enforce 
RCRA  at  Federal  facilities  if  the 
Agency  and  EPA  are  unable  to  negoti- 
ate a  consent  order  to  address  a  clean 
up  of  a  waste  site. 

Congressman  Synar's  bill  calls  for 
separate  accounting  and  budgeting  for 
hazardous  waste  management  and 
cleanup  activities  to  make  it  easier  to 
determine  how  much  of  DOE's  budget 
is  devoted  to  these  programs.  Finally. 
Congressman  Wyden's  bill  gives  the 
EPA  leverage  to  force  contractors  op- 
erating Federal  nuclear  facilities  to 
comply  with  Federal  envlroimiental 
laws. 

Mr.  Speaker.  I  congratulate  my  col- 
leagues on  this  comprehensive  ap- 
proach to  a  problem  that  will  always 
be  with  us  in  this  technological  age. 
These  bills  continue  an  effort  I  initiat- 
ed last  Congress  with  Mr.  Wyden. 

Nuclear  garbage  can't  be  simply 
heaped  on  a  scow  and  set  out  to  sea.  to 
float  around  aimlessly,  until  we  figure 
out  what  to  do  with  It.  Unfortunately, 
until  we  enact  this  package  of  bills, 
that  Just  about  describes  our  waste 
management  policy— dangerously  aim- 
less. I  urge  timely  consideration  and 
passage  of  this  legislation. 


THE  GOOD  NEWS  ON  FARM 
DEBT 

(Mr.  WEBER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEBER.  Mr.  Speaker,  at  a  time 
when  we  like  to  look  back  and  review 
the  year,  those  of  us  from  rural  Amer- 
ica have  reason  to  be  encouraged.  This 
year  has  seen  a  marked  improvement 
in  the  battered  rural  economy.  Farm 
Income  is  up.  Farm  exports  are  up. 
And  Farm  debt  is  down. 


The  reduction  in  farm  debt  is  per- 
haps the  most  important  development. 
Prom  its  peak  of  $220  billion  only  a 
few  years  ago.  farm  debt  has  now  de- 
clined to  $165  billion.  As  farmers  have 
reduced  their  debt  load,  their  oper- 
ations have  become  more  stable  and 
profitable. 

Three  things  have  combined  to  sta- 
bilize agricultural  credit.  First,  net 
farm  income  has  increased  dramatical- 
ly, enabling  farmers  to  both  service 
and,  in  many  cases,  reduce  their  debt 
load. 

Second,  lenders  and  borrowers 
across  the  farm  sector  have  worked  to- 
gether to  restructure  debt.  In  Minne- 
sota, for  Instance,  the  Farm  Credit 
System  has  implemented  an  aggressive 
restructuring  program,  reducing  debt 
to  a  manageable  level  and  turning  de- 
linquent loans  into  performing  ones. 

Third,  Congress  is  completing  work 
this  week  on  a  broad  farm  credit  bill 
that  win  support  a  recovering  Farm 
Credit  System  and  assist  both  lenders 
and  borrowers.  I  speak  as  someone 
who  opposed  the  Isist  two  farm  credit 
bills,  because  I  felt  they  did  not  ad- 
dress the  problem  adequately.  This 
bill  does.  It  Implements  a  broad  pro- 
gram of  loan  restructuring,  provides 
assistance  to  stabilize  the  system,  and 
bolsters  borrowers'  rights.  In  addition, 
it  establishes  a  secondary  mortgage 
market  to  give  all  of  rural  America 
access  to  competitive,  low-cost  capital. 

We're  not  out  of  the  woods  yet.  But 
a  year  that  has  seen  Improved  farm 
Income,  declining  farm  debt  and  a 
good  farm  credit  bill  is  a  big  step  in 
the  right  direction. 


FACING  THE  REALITY  IN 
NICARAGUA 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  if  four 
of  the  nine  Supreme  Court  justices  in 
this  country  resigned  on  one  day 
saying  that  they  had  utter  contempt 
for  the  Government  because  the  Gov- 
errunent  had  abandoned  all  legal  sys- 
tems, I  think  that  probably  we  would 
regard  that  as  a  very  serious  crisis  in 
this  country. 

If  the  Government  had  a  proposal  in 
mind  to  arm  40  million  of  the  United 
States'  citizens  at  one  time,  my  guess 
is  that  we  would  regard  that  as  a  fairly 
serious  incident. 

That  is  the  comparison  of  what  is 
happening  in  Nicaragua  right  now. 
The  Government  has  armounced  they 
are  going  to  put  20  percent  of  their 
population  under  arms. 

They  have  also  faced  within  the  last 
day  the  resignation  of  almost  half 
their  Supreme  Court  citing  contempt 
of  the  Government. 

The  reaction  of  the  Sandinistas  has 
been  to  fire  the  rest  of  the  Supreme 
Court  and  to  say  they  are  going  to  ap- 


point justices  more  in  keeping  with 
Sandinista  policy. 

What  has  been  the  reaction  by  the 
Democratic  Caucus  in  this  body? 
Today  they  voted  to  support  the  San- 
dinista Communists. 

In  light  of  the  information  that  is 
before  us,  the  Dem(x:ratic  Caucus  In 
this  body  voted  to  support  the  Sandi- 
nista Communists.  I  think  It  is  very  se- 
rious what  is  happening  here,  and  I 
think  we  had  better  wake  up  to  the  re- 
tditles  of  what  Is  happening  In  Central 
America,  particularly  In  Nicaragua. 


NEW  OPTIMISM  DOWN  ON  THE 
FARM 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Mr.  Speaker,  I  am 
thrilled  about  the  Improvements  In 
our  farm  economy  that  we  are  hearing 
today  on  the  floor,  especially  when 
they  are  compared  to  the  gloomy  fore- 
casts of  just  last  year. 

In  my  district  of  Imperial  County, 
CA,  our  leading  agricultural  sector  is 
cattle-feeding.  In  the  good  old  days, 
there  were  over  100  feedlots  around 
the  county,  but  in  the  past  5  years 
that  number  dropped  to  less  than  a 
dozen.  There  were  several  factors  for 
this  startling  decline;  however,  there 
were  a  couple  of  events  which  had  a 
very  damaging  Impact  on  the  Industry: 
First,  American  consxmiers  were  inun- 
dated with  report  after  report  aUeging 
how  bad  it  was  for  you  to  eat  red  meat 
and  they  drastically  cut  their  con- 
sumption: and  second,  that  decline  in 
demand  was  happening  at  the  same 
time  we  had  the  huge  milk  surplus 
and  the  resulting  herd  buy-out— I'm 
sure  we  all  remember  the  wholesale 
buy-out  of  surplus  dairy  cows  and  the 
impact  it  had  on  the  cattle  industry. 

But  things  are  starting  to  turn- 
around for  us.  Beef  is  again  gaining 
favor  wrlth  the  American  consumer,  es- 
pecially lean.  Imperial  Valley  beef. 
Our  hot,  year-round  climate  gives  the 
Imperial  Valley  cattlemen  and  feedlot 
operators  the  opportunity  to  continue 
feeding  cattle  while  cold  winter  weath- 
er brings  those  operations  to  a  stand- 
still in  other  parts  of  the  country.  Im- 
perial cattlemen  and  feeders  have  de- 
veloped a  Brahma  cross-breed  which 
thrives  in  the  valley's  arid  climate. 

These  examples  are  tnily  reflected 
in  the  numbers— the  cattle  in  Imperial 
Valley  feedlots  are  expected  to  show 
an  Increase  of  71  percent  for  1987  and 
the  price  per  100  pounds  of  beef  will 
have  risen  almost  $10  in  the  past  year. 
The  upswing  in  the  cattle  business  is 
great  for  my  cattlemen  and  it  is  cer- 
tainly extremely  good  news  for  the 
whole  regional  economy. 

There  is  one  other  thing  I  want  to 
briefly  mention.   Most  trade  experts 


36086 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1987 


December  17,  1987 


CONGRESSIONAL  RECORD— HOUSE 


36087 


agree  that  American  beef  has  the  most 
potential  for  export  growth  than  any 
other  agricultural  commodity.  Our 
cattlemen  are  doing  their  Jobs  and 
producing  a  quality  product  that 
should  enjoy  tremendous  worldwide 
appeal.  Today,  the  Congressional  Beef 
Caucus  hosted  Japanese  trade  officials 
at  a  steak  lunch  to  push  our  demand 
for  the  elimination  of  Japanese  trade 
barriers  to  our  agricultural  products. 
A  new  United  States-Japan  Beef 
Agreement  in  March  of  next  year, 
without  tariffs  and  quotas,  will  solidi- 
fy the  gains  the  cattle  industry  has 
made  and  we  can  come  back  here  next 
year  with  even  better  stories  about  the 
health  of  the  American  farmer. 

Mr.  Speaker,  as  I  said  earlier,  we 
seem  to  be  turning  the  comer  with  our 
farm  economy— at  the  least  the  pic- 
ture looks  brighter  for  thousands  of 
hard-working  people.  I  am  honored  to 
have  the  opportunity  to  talk  about 
some  of  the  positive  things  going  on  in 
American  agriculture. 


THE  SANDINISTA  GOVERNMENT 
IN  NICARAGUA 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  Major  Miranda,  the  second 
most  powerful  man  in  the  Defense 
Ministry  In  Nicaragua,  defected  re- 
cently and  he  told  the  American 
people  and  he  told  the  Congress  about 
what  the  Sandinistas  plan  to  do. 

He  said  they  plan  to  build  a  500.000- 
man  army.  He  said  they  plan  to  bring 
Mig-21  and  Mig-23  fighter-bombers 
Into  Nicaragua  to  threaten  not  only 
Central  America  but  ultimately  the 
United  States. 

As  well  he  said  they  are  training 
Communist  guerrillas  from  El  Salva- 
dor in  Nicaragua  In  surface-to-air  mis- 
siles and  other  weaponry  for  exporta- 
tion of  revolution. 

Mr.  Speaker,  not  only  that,  but  they 
are  raping  that  country.  The  value  of 
the  cordoba  has  dropped  dramatically. 
The  people  cannot  even  afford  to  buy 
food  to  survive,  and  yet  today  the 
Democratic  caucus  in  this  House  voted 
144  to  25  to  support  the  Communist 
Sandinistas  by  denying  aid  to  those 
who  are  fighting  for  freedom  in  Nica- 
ragua. 

Mr.  Speaker,  when  will  the  Demo- 
cratic caucus  wake  up,  when  will  you 
wake  up?  When  the  Communists  are 
in  Mexico,  Honduras.  Guatemala, 
maybe  even  Texas? 


Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  it  is  not  a  responsible  state- 
ment, in  my  Judgment,  to  suggest  that 
the  Democratic  caucus  supports  the 
Communists  in  Nicaragua.  That  is  not 
a  responsible  statement. 

The  fact  is  the  Democratic  caucus, 
most  of  the  Democrats  that  I  know 
and  work  with  feel  the  same  way 
about  the  Sandinista  govenunent  as 
do  people  on  the  Republican  side  of 
the  aisle.  We  all  abhor  the  outrages 
and  human  rights  violations  of  the 
Sandinistas.  What  we  do  not  suppori. 
on  this  side,  is  the  policy  that  this  ad- 
ministration and  my  friends  on  the 
Republican  side  of  the  aisle  have  sup- 
ported these  last  years  that  says  "let 
us  take  gobs  of  money  from  the  Amer- 
ican taxpayer  and  Just  throw  it  down 
south  and  hope  it  will  land  someplace 
that  will  effectively  fight  commu- 
nism." That  is  nonsense. 

I  stood  up  on  the  floor  of  the  House 
here  with  an  Invoice  that  showed  that 
the  American  taxpayer  and  our  State 
Department  paid  $15,700  to  a  drug- 
store in  Honduras  in  Tegucigalpa.  The 
fact  is  it  was  a  one-room  drugstore. 
The  State  Department  paid  $15,700 
for  uniforms  for  Contra  soldiers. 

This  one-room  drugstore  does  not 
sell  uniforms.  It  has  not  even  got 
$15,000  worth  of  inventory,  let  alone 
uniforms. 

This  only  symbolizes  how  Contra  aid 
fraud,  massive  fraud  with  the  taxpay- 
er's; money.  Pure  and  simple.  You 
folks  do  not  seem  to  care  about  that  as 
long  as  it  sends  money  south  under 
the  guise  of  fighting  the  Communists. 

I  think  we  ought  to  start  using  the 
taxpayers'  money  effectively,  and  I 
think  we  ought  to  develop  a  policy 
that  responds  to  the  Communist 
threat  in  Central  America  effectively. 
I  think  we  ought  to  stop  all  demagogu- 
ery  about  who  supports  communism 
and  who  does  not.  That  is  nonsense. 

We  all  oppose  Conununist  expan- 
sionism and  totalitarian  governments. 
The  question  is  how  can  we  do  so  most 
effectively.  Since  Contra  aid  ha^  not 
produced  results,  we  need  to  develop  a 
more  convincing  alternative.  That  is 
precisely  what  the  Democratic  caucus 
is  propounding. 
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UNITED  STATES  POUCY  IN 
NICARAGUA 

(Mr.  EKDROAN  of  North  DakoU 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 


A  RESPONSE  ON  CONTRA  AID 

(Mr.  FIELDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FIELDS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding,  because  we  Just 
heard  a  statement  here  which  I  think 
separates  us  a  good  deal  from  reality. 
The  gentleman  said  that  the  Demo- 
cratic caucus  had  not  voted  to  help 
the  Sandinistas  and  that  the  Sandinis- 


tas happen  to  be  Communists.  The 
fact  is  that  they  voted  144  to  25  today 
in  their  caucus  not  to  send  any  aid  to 
the  Contras.  The  only  opposition  force 
that  is  being  effective  in  Nicaragua 
today  is  the  Contra  force.  When  in 
fact  you  are  voting  against  the  Con- 
tras. what  you  are  doing  is  saying  that 
you  want  no  effective  opposition  to 
what  is  happening  in  Nicaragua. 

The  situation  in  Nicaragua  is  very 
serious.  I  did  not  hear  the  gentleman 
say  what  he  is  going  to  do  about  the 
fact  that  the  Supreme  Court  is  resign- 
ing, I  did  not  hear  the  gentleman  say 
what  he  is  going  to  do  about  the 
600,000-man  army  in  Nicaragua.  All  I 
heard  the  gentleman  say  was  that  "we. 
too,  oppose  the  Sandinistas." 

How  do  you  oppose  the  Sandinistas? 
It  was  your  Speaker,  it  was  your 
Speaker  that  helped  the  Sandinistas 
write  their  peace  plan.  Now,  for  Pete's 
sake,  where  in  the  world  are  you  going 
to  take  a  stand.  You  cannot  just  come 
to  the  floor  and  say  you  are  against 
the  Sandinistas  when  in  fact  you  do 
absolutely  nothing  to  stop  the  Sandi- 
nistas from  doing  to  their  country  the 
evil  things  that  are  being  done. 


THOSE  WHO  SUGGEST  THAT 
THE  DEMOCRATIC  CAUCUS 
SUPPORTS  COMMUNISTS  IN 
NICARAGUA  SUGGESTS  THAT 
IRRESPONSIBLY 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. I  yield  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  point  I  was  making 
was  very  simple:  I  said  carefully  those 
who  suggest  the  Democratic  caucus 
supports  the  Communists  in  Nicara- 
gua suggests  that  irresponsibly  in  my 
judgment.  That  is  a  very  simple  point 
and  I  feel  it  very  strongly. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. I  Just  want  to  reiterate  I  think  it  is 
scurrilous  to  come  here  and  say  that 
the  Speaker  wrote  the  Sandinista 
peace  plan.  That  is  total  nonsense. 

Let  me  finish,  the  gentleman  from 
Pennsylvania  has  already  had  a  lot  of 
time. 

Second,  let  me  also  say  that  the  ma- 
jority of  the  American  people  oppose 
the  administration's  program  in  Nica- 
ragua auid  for  anyone  on  this  floor  to 
get  up  and  caU  the  majority  of  the 
American  people  supportive  of  Com- 
munists in  Nicaragua,  that  betrays  any 
faith  at  all  in  the  American  people. 


THE  APPEASEMENT  POLICIES  OF 
THE  MAJORITY  SIDE  ARE 
LEADING  US  DOWN  THE  LONG 
SLIPPERY  ROAD  TO  MILITARY 
CONFLICT  IN  NICARAGUA 

(Mr.  YOUNG  of  Alaska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  in  1938  everybody  believed 
that  Lord  Chamberlain  was  taking  the 
right  steps  when  he  flew  to  Munich 
and  had  the  agreement  signed  with 
Adolf  Hitler  and  he  came  back  to 
London  waving  that  piece  of  paper 
saying,  "Peace  in  our  time." 

Appeasers  throughout  history  have 
been  popular,  very,  very  popular.  I 
submit  to  you  that  the  appeasement 
policies  of  the  majority  side  in  this 
House  are  leading  us  down  the  long 
slippery  road  to  military  conflict  in 
Nicaragua  by  not  doing  anything 
about  the  Communist  expansionist 
movement  down  there.  They  are  build- 
ing, by  their  own  admission,  a  600,000- 
man  army  and  they  plan,  under  a 
secret  agreement  with  the  Soviets,  to 
bring  Mig-21  and  Mig-23  fighter- 
bombers  in  there  and  a  lot  of  other 
weapons. 

Now  if  we  continue  to  follow  policies 
of  appeasement,  you  are  going  to  have 
our  kids  down  there  fighting  and 
dying  because  you  will  not  face  up  to 
the  fact  that  they  are  building  a  huge 
military  arsenal  and  they  told  us  they 
plan  to  expand  that  revolution 
throughout  that  area. 

I  thank  the  gentleman  for  yielding. 


the  Nevada  test  site,  to  decide  that 
Nevada  is  fit  for  nothing  but  casinos, 
wasteland,  and  nuclear  repository. 

But  look  at  it  yourself  from  your 
own  side:  Your  State  will  be  endan- 
gered by  the  transportation  of  nuclear 
waste.  I  think  you  had  better  look  at  it 
very  closely  because  I  think  your  con- 
stituents will  be  looking  at  it  very 
closely. 


THE     PROBLEM     WITH     PERMA- 
NENT NUCLEAR  REPOSITORIES 

(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rcm&rks  ) 

Mr.  BILBRAY.  Mr.  Speaker,  in  the 
next  couple  of  days,  in  one  of  the  bills, 
either  the  reconciliation  or  the  CR, 
the  Members  of  this  House  will  be  ad- 
dressing the  problem  of  a  permanent 
nuclear  repository. 

Many  of  you  should  become  alarmed 
not  because  Yucca  Mountain,  NV,  is 
being  the  only  site  to  be  studied,  but 
you  will  be  receiving  letters  from  me 
with  maps  showing  you  where  those 
high-level  nuclear  trucks  are  going  to 
be  passing.  Most  of  you  in  this  room, 
except  the  gentleman  from  Alaska 
maybe,  will  be  receiving  trucks  in  the 
numbers  of  the  thousands  per  month 
that  will  be  passing  through  your 
States  on  your  interstate  highways 
through  your  communities  endanger- 
ing the  lives  of  your  citizens. 

It  is  very  popular  to  take  a  State  like 
Nevada  that  has  done  so  much  and 
given  so  much  of  its  land  to  Nellis  Air 
Force  Base.  Fallon,  the  naval  station, 


ENDANGERED  SPECIES  ACfT 
AMENDMENTS  OF  1987 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  328  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
1467. 
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IN  THE  C0BO4ITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  1467)  to  authorize  ap- 
propriations to  carry  out  the  Endan- 
gered Species  Act  of  1973  during  fiscal 
years  1988,  1989,  1990,  1991,  and  1992. 
with  Mr.  Levin  of  Michigan  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Friday. 
December  11.  1987.  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, printed  in  the  reported  bill  was 
open  to  amendment  at  any  point. 

Are  there  further  amendments  to 
the  bill? 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  we  are  now  resuming 
consideration  of  H.R.  1467,  the  reau- 
thorization bill  for  the  Endangered 
Species  Act.  Last  Friday,  we  dealt  with 
several  amendments  and  controversies. 
The  bill  is  now  open  for  amendment  at 
any  point. 

We  expect  to  have  debate  today  on 
Mr.  Watkin's  delisting  amendment 
and  Mr.  Ortiz'  sea  turtle  amendment. 
There  may  be  other  items  raised  as 
well. 

Members  may  expect  rollcall  votes 
on  two  amendments  and  perhaps  on 
final  passage. 

Mr.  WEISS.  Mr.  Chairman,  I  want  to  express 
my  strong  support  of  H.R.  1467,  a  bill  to  reau- 
thorize the  Endangered  Species  Act  through 
1992.  This  act  has  been  exceptionally  effec- 
tive in  creating  sp)ecific  plans  of  action  for  the 
recovery  of  sfjecies  listed  as  endangered  and 
threatened. 

The  bill  provides  $307  million  over  fiscal 
years  1988  through  1992  for  Federal  endan- 
gered species  programs.  In  addition,  the  bill 
amends  the  act  to  include  new  requirements 
for  increased  monitoring  of  species  awaiting 
listing  as  either  threatened  or  endangered;  in- 
creased protection  against  the  theft  or  de- 


struction of  endangered  plants:  and  increased 
civil  and  criminal  penalties  for  violators  of  the 
act. 

Nearly  1,000  species  are  currently  listed  as 
threatened  or  endangered  under  the  act.  The 
increased  funding  levels  provided  for  in  this 
legislation,  along  with  key  provisions  designed 
to  improve  the  act's  protections,  will  consider- 
ably aid  our  efforts  to  save  these  threatened 
plants  and  animals.  I  urge  my  colleagues  to 
join  in  support  of  this  urgently  needed  meas- 
ure. 

I  also  call  on  my  colleagues  to  oppose  a 
number  of  weakening  amendments  to  this 
needed  legislation.  The  most  controversial  of 
these  amendments  is  the  Ortiz  amendment, 
which  would  put  a  2-year  moratorium  on  man- 
datory use  of  turtle  excluder  devices  [TED's] 
in  offshore  waters  of  the  Gulf  of  Mexico. 

Turtle  excluder  devices  are  used  to  filter  out 
turtles  that  might  otherwise  t)e  caught  in  the 
nets  of  U.S.  shrimp  fishermen.  The  accidental 
capture  and  drowning  of  sea  turtles  in  shrimp 
trawls  is  a  serious  problem  which  threatens 
the  very  existence  of  these  endangered  ani- 
mals. In  fact,  the  National  Marine  Fisheries 
Service  [NMFS]  estimates  that  1 1 ,000  turtles 
drown  annually  in  these  shrimp  nets. 

The  NMFS  has  developed  an  effective  TED 
which  has  been  shown  to  reduce  sea  turtle 
mortality  without  reducing,  and  at  times  actual- 
ly increasing,  shrimp  catch.  TED's  are  inex- 
pensive, safe,  and  they  have  been  scientifical- 
ly tested  in  both  the  Atlantic  and  the  Gulf  of 
Mexico.  I  believe  that  these  devices  should  be 
put  into  use  as  soon  as  possible.  Therefore,  I 
stror>gly  oppose  the  Ortiz  amendment,  and  I 
urge  my  colleagues  to  oppose  it  as  well. 

In  addition,  amendments  may  be  offered  to 
delist  certain  species  under  the  Endangered 
Species  Act.  These  amendments,  concerning 
the  gray  wolf,  the  concho  river  snake,  and  the 
leopard  darter,  would  preempt  the  administra- 
tive mechanisms  that  have  been  devised  for 
listing  endangered  species.  These  amend- 
ments would  set  back  the  fight  to  protect 
these  species.  In  addition,  they  would  set  a 
bad  precedent  by  bypassing  the  act's  scientifi- 
cally established  listing  process. 

I  also  urge  the  defeat  of  other  weakening 
amendments  that  may  be  raised  during  the 
course  of  debate  on  this  legislation.  We  need 
to  preserve  and  improve  the  effectiveness  of 
the  Endangered  Species  Act,  rather  than  pick- 
ir>g  it  apart  with  exceptions  for  local  interests. 
The  result  will  be  an  enhanced  outlook  for 
many  species  that  are  stnjggling  to  survive 
and  an  improved  ecosystem  for  all  living  crea- 
tures. 

Once  again,  Mr.  Chairman,  I  urge  the  sup- 
port of  my  colleagues  for  H.R.  1467,  which 
will  strengthen  our  commitment  to  the  preser- 
vation of  the  worid's  wildlife  and  natural  re- 
sources. 

Mr.  GALLO.  Mr.  Chairman,  I  join  with  my 
colleagues  in  strong  support  of  H.R.  1467,  a 
bill  to  reauthorize  the  Endangered  Species 
Act. 

We  have  seen  consistently  strong  support 
among  the  American  people  for  the  goal  of 
this  important  program— to  stop  the  accelerat- 
ing loss  of  wildlife,  plants,  animals,  and  fish 
through  a  coofdiriated  national  commitment  to 
research  and  the  enforcement  of  tough  laws 
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to  punish  those  who  turttier  endanger  the 
v««n-toeing  of  wikjiife  already  identified  as 
threatened. 

This  bill  authorizes  $305  million  over  4 
years  to  continue  these  Federal  efforts  to  pro- 
tect various  animals  and  other  wildlife  from 
extinction. 

A  great  deal  of  progress  has  been  made  in 
this  country  to  protect  wildlife  of  all  sorts  since 
this  law  was  first  passed  in  1 973. 

At  the  time  this  law  was  passed  14  years 
ago.  the  bald  eagle,  the  symtxsl  of  our  Nation, 
was  gravely  threatened.  Today,  the  eagle  is 
making  a  strong  recovery  everywtiere 

This  story  of  success  has  been  repeated 
because  of  efforts  to  save  tf>e  txown  pelican, 
tfie  peregrine  falcon,  the  wfKXjping  crane,  arxj 
many  ottier  species. 

Much  of  the  progress  In  this  area  has  been 
done  t)y  private  organizations  and  individual 
volunteers,  with  tfie  help  of  our  major  universi- 
ties. 

This  private  effort  is  a  prime  example  of  the 
positive  results  tfiat  come  from  volunteer  ef- 
forts by  Individuals  wfx)  are  committed  to  a 
cause  ttiat  has  been  supported  by  a  vast  ma- 
jority of  ttie  American  people. 

By  creating  new  living  environments  and 
protecting  existing  ones,  ttiese  dedicated  indi- 
viduals have  been  at}le  to  increase  popula- 
tions of  a  number  of  animals  to  tfie  point 
where  they  are  no  longer  listed  as  endan- 
gered. 

The  Federal  program  is  designed  to  empha- 
size enforcement  of  laws  to  stop  tfie  killing  of 
wikjirfe  listed  as  endangered. 

Tfie  legtslatnn  expands  our  protectnn  of 
endangered  plants.  t>ased  on  new  information 
tfiat  has  been  gathered  since  passage  of  tfie 
current  authonzation  legislation. 

It  increases  the  monitonng  of  species  that 
are  candkjates  to  be  irKluded  on  tfie  list  of 
endangered  species  and  Increases  fines  and 
other  penalties  imposed  on  violators  of  the 
law. 

In  addition,  this  legislation  reautfxxizes  ex- 
isting Federal  programs  to  kjentify  and  protect 
our  valuaMe  and  lrreplaceat><e  natural  diversity 
o(  life  on  Earth. 

With  tfiis  4-year  reauttiorizatkxi,  we  can 
keep  this  Important  effort  moving  forward. 
This  bill  deserves  tfie  full  support  of  all  Mem- 
bers of  tfie  House 

Mr.  GILMAN.  Mr  Cfiairman,  I  nse  In  strong 
support  of  H.R.  1467,  to  auttiohze  appropria- 
tkxis  to  carry  out  tfie  Endangered  Species 
Act  I  would  like  to  commend  tfie  gentleman 
from  Massacfmsetts  (Mr  Studds]  for  his  fine 
work  on  tfiis  bill  and  for  his  commrtment  to  tt>e 
preservation  of  our  endangered  species,  as 
well  as  ttie  ranking  minority  Member,  tfie  gen- 
tleman from  Alaska  [Mr.  Younq],  for  his  as- 
sistance on  tfus  bipartisan  bill. 

H.R.  1467  authonzes  a  total  of  $305.7  mil- 
lion over  fiscal  years  1988-82  to  tfie  Depart- 
ments of  Interior  and  Commerce,  and  USOA 
to  carry  out  protection  and  preservation  activi- 
ties urxler  the  Endangered  Species  Act.  In  this 
bme  of  fiscal  restraint  this  is  a  bill  tfiat  is  easy 
to  support  In  additxxi.  this  legislation  is  fiscal- 
ly retponai>te  by  increasing  various  penalties 
for  violating  tfie  Endangered  Species  Act  arxl 
autfiorizes  Commerce  to  use  funds  received 
from  penalties  to  implement  recovery  plans. 
This  also  stresses  tfie  high  priority  tfiis  Con- 


gress has  given  to  the  preservation  of  our 
wikflife. 

This  is  ttie  most  important  wildlife  legislatk>n 
which  we  will  be  considering  this  year.  The 
committee  has  provided  us  with  a  bill  tfiat  will 
hopefully  put  a  halt  to  the  loss  of  wildlife 
plants  and  animals,  allowing  future  genera- 
tions to  enjoy  the  beauty  of  our  wildlife  for 
years  to  come.  Accordingly,  I  will  vote  against 
any  amendments  that  will  undermine  the  En- 
dangered Species  Program,  including  the 
amendment  by  the  gentleman  from  Texas  [Mr 
Ortiz],  that  would  postpone  until  1 990  the  Im- 
plementation of  National  Marine  Fisheries  reg- 
ulations requiring  shrimp  nets  in  offshore 
waters  of  the  Gulf  of  Mexico  to  be  equipped 
with  turtle  excluder  devices  [TED's]. 

The  National  Marine  Fisheries  Service  esti- 
mates that  over  11,000  threatened  and  en- 
dangered sea  turtles  accidentally  drown  each 
year  In  shrimp  trawls,  4,000  of  which  occur  In 
tfie  gulf.  TED'S  have  been  extensively  tested 
In  offshore  areas  of  both  the  gulf  and  South 
Atlantic  and  tests  sfiow  that  they  have  dra- 
matically reduced  the  drowning  of  threatened 
and  endangered  turtles  without  causing  loss 
of  shrimp. 

Mr.  Chairman,  I  pride  myself  in  being  sup- 
portive of  measures  protecting  our  envirorv 
ment.  Accordingly,  I  strongly  support  the  reau- 
thorization of  the  Endangered  Species  Act. 
the  most  Important  wildlife  bill  ever  to  be  en- 
acted by  Congress,  and  will  oppose  any  weak- 
ening amendments  I  urge  my  colleagues  to 
join  me  In  voting  for  H.R.  1467. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMENDMENT  OrTERED  BY  MR.  WATKINS 

Mr.  WATKINS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Watkins: 
Page  2.  between  lines  17  and  18.  Insert  the 
following: 

(b)  Exception  to  Listing.— On  or  after 
the  date  of  the  enactment  of  this  subsec- 
tion, the  species  Perclna  panthertna  (leop- 
ard darter)  may  not  be  considered  to  be  an 
endangered  species  or  a  threatened  specif 
under  the  Endangered  Species  Act  of  1973. 

Mr.  WATKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  WATKINS.  Mr.  Chairman,  the 
amendment  I  have  before  you  today 
would  not  significantly  affect  any 
other  congressional  district  but  my 
own.  My  amendment  simply  removes 
the  leopard  darter  from  the  threat- 
ened and  endangered  species  list.  The 
facta  I  have  today  prove  beyond  a 
shadow  of  a  doubt  that  such  action 
should  occur. 

When  I  first  reviewed  the  material 
on  Perclna  panteiina.  or  the  leopard 
darter  minnow,  complied  by  the  Office 
of  Endangered  Species  in  1977,  I 
strongly  disagreed  with  the  Agency's 
decision  to  list  the  fish  as  a  threatened 


species.  My  study  to  date  has  revealed 
serious  errors  in  fact,  shallow  analysis 
and  improperly  drawn  conclusions  on 
behalf  of  the  biologists  and  ichthyolo- 
gists whose  advice  the  Office  of  En- 
dangered Species  sought  in  preparing 
its  findings. 

I  found  it  interesting  at  the  time 
that  the  staff  of  the  Office  of  Endan- 
gered Species  completely  discounted 
the  evidence  presented  by  the  U.S. 
Army  Corps  of  Engineers  and  noted 
leopard  darter  biologist.  Dr.  Rex  L. 
Eley.  That  evidence  Indicated  the  leop- 
ard darter  is  not  a  threatened  species 
and  that  its  existence  is  not  threat- 
ened. The  leopard  darter  was  placed 
on  the  list  because  of  opponents  of  a 
dam  project.  The  project  Is  no  longer 
being  considered  as  a  viable  project. 

A  water  project  is  not  why  I  am  here 
today,  but  the  reason  I  am  here  is 
simply  the  principle  of  this  issue  that 
has  contributed  to  the  likely  demise  of 
any  potential  economic  development 
plans  for  this  area,  especially  since  all 
the  facts  point  to  the  lack  of  a  need 
for  designating  the  leopard  darter  as 
threatened. 

Over  the  last  10  years  much  of  what 
was  thought  to  be  true  about  the  leop- 
ard darter  has  been  in  gross  error. 
Thus,  this  Is  my  reason  for  coming  to 
you  today.  I  would  like  to  present  a 
portion  of  that  evidence. 

Point  No.  1:  Statements  of  biologists 
and  ichthyologists  used  in  preparing 
the  Office  of  Endangered  Species" 
original  determination  that  the  leop- 
ard darter  is  a  threatened  species 
admit  that  the  habitat  of  the  species  is 
much  more  extensive  and  the  popula- 
tion greater  than  originally  thought. 

Henry  W.  Roblson.  George  A. 
Moore,  and  Rudolph  J.  Miller  conclud- 
ed In  "Treatened  Pishes  of  Oklaho- 
ma." 

Recent  collection  In  Arkansas  and  Oklaho- 
ma has  revealed  a  much  wider  distribution 
of  leopard  darters  In  the  Little  River  system 
than  in  the  headwaters  of  Mountain  Fork 
River,  as  previously  believed.  Discovery  of 
additional  populations  establishes  the  spe- 
cies more  firmly  In  Oklahoma. 

Roblson  also  concluded  in  "Threat- 
ened Pishes  of  Arkansas."  "•  •  • 
recent  collecting  has  revealed  a  range 
much  larger  than  previously  believed." 

Point  No.  2:  The  Office  of  Endan- 
gered Species  was  wrong  In  concluding 
that  portions  of  Glover  Creek,  Little 
River,  and  Mountain  Fork  River  are 
"the  only  known  streams  still  Inhabl- 
tated  by  the  species." 

The  above  quotation  was  taken  from 
the  Agency's  E>eslgnatlon  of  Critical 
Habitat.  Appendix  II  of  the  Agency's 
conclusion  also  stated,  "the  fish  Is  re- 
stricted to  Glover  Creek  ajid  the  upper 
reaches  of  Little  River  and  Moimtain 
Pork." 

At  the  time  of  designation,  speci- 
mens of  leopard  darters  had  been  col- 
lected in  a  tributary  to  Mountain  Pork 
River  in  Polk  County.  AR  (University 


of  Oklahoma  Museum  of  Zoology  ex- 
pedition, June  29,  1927);  Boktukola 
Creek  (Pinnell,  Jenkins,  and  Hall.  July 
8.  1955);  Cow  Creek  (Pinnell.  et  al.. 
Aug.  3.  1955);  Black  Pork  Creek  (M. 
Curd,  April  28,  1957);  Six  Mile  Creek 
(Miller  and  Roblson.  June  19.  1970); 
Cedar  Creek  (W.P.  Wade.  April  3. 
1972);  and  Big  Eagle  Creek  (Army 
Corps  of  Engineers.  Oct.  31,  1975),  as 
well  as  numerous  collections  in  Cossa- 
tot  River.  At  least  35  specimens  had 
been  collected  in  Cassatot  River. 

Point  No.  3:  The  Office  of  Endan- 
gered Species  Is  wrong  in  concluding 
that  leopard  darters  do  not  exist  below 
the  fall  line,  or  in  the  coastal  plain 
region  of  the  Uttle  River  system  in 
McCurtaln  County. 

The  conclusion  that  the  species  does 
not  exist  below  the  fall  line  was  dis- 
puted by  Gay  Gannaway  Ethridge, 
who  wrote  In  her  1975  master's  thesis 
for  Northeastern  Louisiana  University: 
In  this  survey,  leopard  darters  were  col- 
lected, not  In  the  upper,  swifter  portions  of 
the  river,  but.  Instead,  In  the  middle  portion 
of  the  river,  where  It  transforms  -from  a 
clear  mountain  stream  Into  a  sluggish  low- 
land stream. 

Mrs.  Ethridge  collected  19  specimens 
at  two  locations  on  the  Cossatot: 
Where  Arkansas  Highway  24  crosses 
the  river  and  where  Arkansas  High- 
way 380  crosses  the  river.  The  19  speci- 
mens were  obtained  in  only  17  collec- 
tions. Because  of  the  extremely  diffi- 
cult nature  of  collecting  leopard  dart- 
ers, this  would  Indicate  a  very  large 
population  of  the  fish  exists  below  the 
fall  line. 

A  copy  of  Mrs.  Ethridge's  thesis, 
which  was  well-documented,  is  in  the 
files  of  the  Office  of  Endangered  Spe- 
cies tmd  was  readily  available  for  that 
Agency's  study. 

Point  No.  4:  The  Office  of  Endan- 
gered Species  was  wrong  when  It  con- 
cluded that  leopard  darters  will  not 
exist  within  impoundments  or  immedi- 
ately below  Impoundments. 

The  U.S.  Army  Corps  of  Engineers 
has  stated  in  its  public  Information 
brochure,  dated  March  23.  1977: 

In  recent  (specimen  collection)  trips.  Dis- 
trict biologists  have  collected  specimens  In 
the  /loodpool  of  Broken  Bow  Lake  and 
t>elow  Glllham  Lake  where  It  was  thought 
by  fish  and  wildlife  agencies  that  the  popu- 
lation would  l)e  eliminated  by  the  dam. 

Corps  of  Engineers  biologists  had 
collected  at  least  seven  leopard  darters 
below  the  Glllham  Dam  after  the  im- 
poundment was  completed.  This  infor- 
mation has  also  been  submitted  to  the 
Office  of  Elndangered  Species,  and  can 
be  found  in  that  Agency's  files. 

A  spokesman  of  the  Office  of  Endan- 
gered Species  has  indicated  that  his 
Agency  does  not  believe  the  leopard 
darter  could  survive  below  an  im- 
poundment because  (a)  the  dissolved 
oxygen  content  below  the  dam  wotild 
not  be  adequate  for  propagation;  and 
(b)  cold  water  coming  from  the  bottom 


of  the  lake  and  emptied  into  the 
stream  below  the  dam  would  kill  the 
species  or  would  make  the  downstream 
area  unsuitable  for  habitation. 

The  U.S.  Army  Corps  of  Engineers 
provided  some  useful  Information  on 
this  subject  In  Its  proposed  final  envi- 
ronmental Impact  statement  on  the 
now  defunct  proposed  Lukf ata  Dam: 

It    is    unlikely    that    Lukfata    Dam    will 
reduce   dally   fluctuations   In   temperature 
and  oxygen  In  Glover  C^reek  significantly 
and  certainly  not  to  an  extent  that  would  he 
deleterious   to   aquatic   life  •  •  *   The   Im- 
poundment will  lessen  the  effect  of  high 
flows  and  augment  low  flows  which  act  as 
major  disturbances  and  In  this  sense.  Luk- 
fata  Lake    will    promote   stability   of   the 
Glover  ecosystem  •  •  *  The  best  available 
method  for  predicting  the  Impact  of  Luk- 
fata Lake  on  the  community  metabolism  of 
Glover  Oeek  Is  to  determine  the  impact 
that    other    impoundments    in    the    region 
have  had  on  similar  streams  •  *  '  Based  on 
data  collected  by  the  Corps  of  Engineers, 
rates  of  primary  production  in  the  Moun- 
tain Pork  River  were  found  to  be  compara- 
ble above  and  below  Broken  Bow  Lake  and 
below  the  Broken  Bow  spillway.  The  source 
of  the  water  below  the  spillway  is  at  or  near 
the  surface  of  Broken  Bow  Lake.  ...  It  ap- 
pears that  the  primary  productivity  of  the 
Mountain    Fork    River    above    and    l>elow 
Broken  Bow  Lake  is  within  the  range  of 
dally  variability  of  primary  productivity  of 
primary  productivity  In  the  river  prior  to 
impoundment. 

As  indicated  in  the  corps'  assess- 
ment, temperature  variation  of  the 
Glover  River  and  other  areas  would  be 
minimal  because  of  multiple  level  out- 
lets. However,  the  Office  of  Endaui- 
gered  Species  has  attempted  to  refute 
this  conclusion  in  its  proposed  final 
rulemaking  by  referring  to  statements 
by  Dr.  Rex  Eley.  a  corps  biologist,  that 
"other  operating  priorities  may  pre- 
vent operation— of  the  dam— to  main- 
tain optimum  downstream  tempera- 
tures." 

In  a  telephone  conversation.  Dr. 
Eley  said  that  the  Office  of  Endan- 
gered Species  had  overstated  his  con- 
clusion about  downstream  tempera- 
ture effects.  He  indicated  that  the 
downstream  temperatures  would  be 
upset  to  the  point  of  Impacting  the 
leopard  darter  only  when  large  quanti- 
ties of  cold  water  are  released  during 
major  flooding  conditions,  and  then 
only  during  the  summer.  He  added 
that  this  would  impact  the  leopard 
darter's  habitat  for  only  4  miles  down- 
stream at  maximum,  and  this  could 
not  be  considered  to  be  a  serious 
Impact. 

Those  familiar  with  the  Glover 
River  and  the  weather  conditions  in 
this  area  must  conclude  that  such 
drastic  flooding  conditions  on  the 
Glover  River  during  the  summer 
months  Is  an  unlikely  as  the  possibili- 
ty that  an  additional  Impoundment  on 
the  Little  River  system  would  threat- 
en extinction  of  the  leopard  darter. 

Point  No.  5:  Because  of  the  inherent 
characteristics  of  the  leopard  darter 
and  the  extreme  difficulty  of  collect- 


ing specimens,  failure  to  collect  the 
species  does  not  in  Itself  Indicate  that 
the  leopard  darter's  habitat  does  not 
Include  the  areas  sampled. 

Because  of  the  leopard  darter's  small 
size  and  tendency  to  live  on  the 
bottom  of  riffles  and  gravel  bottoms  of 
streams.  It  is  not  possible  to  merely 
seine  a  stream  and  expect  to  obtain 
specimens  if  the  species  habltates  the 
area.  Dr.  Roblson.  on  whose  expertise 
and  experience  the  Office  of  Endan- 
gered Species  has  drawn  heavily  in 
reaching  its  conclusion  that  the  leop- 
ard darter  Is  threatened,  stud  in  a  tele- 
phone conversation  that  an  area 
known  to  include  the  species  could  be 
sampled  many  times  without  success 
in  obtaining  a  specimen,  "You  can't  be 
sure  you're  going  to  get  the  animal," 
he  said,  "because  he's  there  one  time, 
and  when  you  go  back  again,  he's  not 
there." 

The  Office  of  Endangered  Species 
eliminated  many  areas  of  potential 
habitat  from  the  critical  habitat  list- 
ing simply  because  no  known  speci- 
mens had  been  obtained  from  that 
area.  There  are  two  reasons  why  this 
is  not  necessarily  a  correct  assump- 
tion: F^rst,  the  difficulty  in  obtaining 
specimens  even  in  known  ranges  of 
habitat,  as  mentioned  earlier;  and 
second,  failure  of  most  collectors  to 
use  adequate  equipment  while  making 
collections.  Also,  many  areas  of  poten- 
tial habitat  have  not  been  sampled 
simply  because  of  the  inaccessibility  of 
these  areas  in  the  rugged  and  often 
remote  terrain  of  the  Ouachita  Moun- 
tains. 

Because  the  leopard  darter  primarily 
lives  on  the  bottom  of  streams  and  can 
quickly  dart  away  from  collections,  an 
electric  shocker  is  an  essential  piece  of 
equipment  for  collection  field  trips. 
And  because  of  the  low  concentration 
of  dissolved  solids  in  most  of  the  Little 
River  system,  an  extremely  sophisti- 
cated shocker  capable  of  transmitting 
a  very  strong  electric  charge  is  neces- 
sary. Most  of  the  collection  attempts 
have  been  made  without  the  benefit  of 
this  vital  equipment,  leading  some  bi- 
ologists, the  Office  of  Endangered 
Species  included,  to  conclude  that 
leopard  darters  do  not  populate  those 
areas  where  collection  attempts  have 
been  futile. 

Further,  even  those  collection  at- 
tempts made  with  the  benefit  of  ade- 
quate equipment  are  not  always  suc- 
cessful because  of  the  aforementioned 
inherent  characteristics  of  the  species. 
Hence,  any  determination  that  the 
habitat  of  the  leopard  darter  does  not 
include  those  areas  where  no  success- 
ful collections  have  been  recorded  is 
an  inaccurate  assumption. 

Point  No.  6:  The  Office  of  Endan- 
gered Species  used  an  inaccurate 
premise  in  concluding  that  the  upper 
portion  of  Glover  Creek  contains  the 
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most  populous  and  most  stable  habitat 
of  the  leopard  darter. 

Both  the  Office  of  Endangered  Spe- 
cies and  the  biologists  on  whose  date  it 
drew  the  conclusion  advanced  the  con- 
clusion on  the  premise  that  the  largest 
number  of  luiown  specimens  of  the 
species  have  been  collected  in  this 
area.  While  it  is  true  that  most  known 
specimens  have  been  collected  in  this 
area,  these  collections  have  resulted 
from  the  most  extensive  sampling 
taken  from  any  stream  or  portion  of  a 
stream  in  the  Little  River  system.  The 
reason  for  the  extensive  sampling  of 
Glover  Creek  has  been  primarily  be- 
cause of  the  now  defunct  proposed 
construction  of  Lukfata  Dam  and  the 
resultant  Impoundment  of  this  area. 
To  advance  the  premise  that  the  larg- 
est population  of  a  species  exists  In  an 
area  simply  because  most  of  the  collec- 
tions have  been  taken  in  this  area  is 
inaccurate  and  unobjective,  to  say  the 
least. 

The  only  other  extensive  survey  of 
the  Little  River  system  was  made  by 
Mrs.  Elthridge,  and  that  survey  has  re- 
vealed an  apparently  large  population 
of  leopard  darters  on  the  Cossatot 
River.  Although  the  Office  of  Endan- 
gered Species  has  dismissed  this  area 
from  its  critical  habitat  findings  be- 
cause "for  all  purposes  (the  species  is) 
gone"  from  the  river  (letter  from 
Jerry  L.  Stegman.  OES  Regional  Di- 
rector, to  District  Engineer.  Tulsa  Dis- 
trict of  the  Army  Corps  of  Engineers. 
May  10,  1976),  subsequent  collections 
have  revealed  that  the  species  contin- 
ues to  exist  both  above  and  below  Gill- 
ham  Lake  after  the  dam  was  complet- 
ed. 

It  can  be  assimied,  however,  that  if 
surveys  of  other  streanfis  in  the  system 
were  conducted  as  extensively  as  those 
In  Glover  Creek,  additional  large  and 
viable  populations  might  be  found.  To 
dismiss  these  other  areas  of  potential 
habitat  from  the  critical  hablUt  find- 
ing simply  because  extensive  surveys 
have  not  been  made  in  those  areas  is 
extremely  arbitrary. 

Point  No.  7:  The  Office  of  Endan- 
gered Species  used  an  inaccurate 
premise  that  is  not  supported  by  fac- 
tual data  in  concluding  that  the  num- 
bers and  distribution  of  the  leopard 
darter  have  been  greatly  reduced  in 
recent  years. 

The  Office  of  Endangered  Species 
based  Its  conclusion  on  the  premise 
that  construction  of  six  impound- 
ments on  the  Little  River  system  has 
greatly  reduced  the  number  and  habi- 
tat of  the  leopard  darter.  Yet.  as 
stated  earlier,  this  premise  cannot  be 
accepted  because  the  species  has  been 
collected  above  the  impoundments.  In 
the  floodpool  of  Broken  Bow  Lake  and 
below  the  Glllham  Dam. 

The  Office  of  Endangered  Species 
has  not  pointed  to  any  actual  collec- 
tion data  proving  that  the  numbers  of 
the  species  have  decreased.  Indeed,  no 


estimate  of  the  population  of  the  leop- 
ard darter  has  ever  been  made.  As 
mentioned  earlier,  failure  to  collect 
cannot  be  relied  upon  in  itself  to  prove 
that  the  species  no  longer  populates  a 
given  area.  Yet  the  collection  data  in 
recent  years  has  actually  extended  the 
range  and  population  of  the  leopard 
darter. 

During  the  past  two  summers,  addi- 
tional darters  have  been  found  in  Rob- 
Ison  Fork  of  the  Rolling  Fork  River 
in  Arkansas.  The  leopard  darter  has 
now  been  found  in  five  of  the  six 
streams  feeding  into  the  Little  River. 
The  Saline  River  is  not  the  only  river 
where  darters  have  not  been  located. 

A  1984  Oklahoma  Department  of 
Pollution  Control  confirmed  that 
losses  of  sensitive  species  within  the 
Little  River  Basin  has  not  been  signifi- 
cant In  recent  years  when  compared  to 
SO  years  of  historic  collection  data. 

In  conclusion,  the  leopard  darter 
continues  to  be  found  where  the 
Office  of  Endangered  Species  claimed 
that  the  species  could  not  survive. 
Areas  which  might  include  popula- 
tions of  the  species  have  been  ex- 
cluded from  the  critical  habitat  listing 
simply  because  collections  have  failed 
to  yield  specimens.  Other  areas  have 
been  excluded  which  have  never  been 
sampled  because  of  the  areas'  inacces- 
sibility. The  areas  which  have  been 
listed  in  the  critical  habitat  have  been 
included  simply  because  the  most  ex- 
tensive surveys  and  collections  have 
been  made  in  these  areas. 

The  agency  has  failed  to  cite  any 
factual  evidence  that  the  number  of 
the  species  has  substantially  decreased 
in  recent  years.  No  accurate  estimate 
of  the  species'  numbers  have  been  ad- 
vanced. The  feeding,  reproduction  and 
other  important  characteristics  of  the 
species  have  not  been  determined  and, 
therefore,  there  is  no  evidence  from 
which  to  deduce  what  elements  would 
be  necessary  to  support  a  population 
and  what  regions  would  Include  these 
elements. 

Because  of  these  misleading,  inaccu- 
rate and  false  assumptions,  premises 
and  conclusions,  the  Office  of  Endan- 
gered Species  has  failed  to  prove  that 
the  leopard  darter  is  a  threatened  spe- 
cies. While  it  can  be  concluded  that 
the  species  Is  rare,  there  Is  no  evidence 
that  it  is  threatened,  endangered  or 
that  it  might  become  extinct  at  some 
time  In  the  future  without  Federal 
protection. 

Finally,  a  few  other  additional  facts 
that  you  might  not  be  aware  of  re- 
garding the  darter  minnow.  To  date, 
there  are  144  different  species  of  dart- 
ers. I  have  been  told  that  the  leopard 
darter  is  the  seventeenth  or  eight- 
eenth mutation  of  a  pure  darter  spe- 
cies. By  the  untrained  eye  and  the  ma- 
jority of  the  time  by  the  trained  eye 
the  leopard  darter  species  can  not  be 
distinguished  from  the  pure  darter 
species    from    which    It    evolved— the 


black  darter.  In  order  to  determine  if  a 
leopard  darter  is  not  a  black  darter  it 
must  be  subjected  to  a  close  micro- 
scopic test  of  counting  the  gills.  While 
the  leopard  darter  is  considered  a 
threatened  species,  the  black  dtuter 
from  which  it  evolved  is  not  protected. 
I  submit  to  you  that  If  anything 
should  be  protected  it  should  be  the 
pure  species  and  not  the  mutation  of 
another.  Furthermore.  I  ask  you  to 
consider  the  possibility  that  all  of 
those  black  darters  that  can  not  be  vis- 
ually distinguished  from  the  leopard 
darter  may  In  fact  be  the  same  leopard 
darter. 

Today,  we  have  425  species  found  In 
our  country  on  the  threatened  and  en- 
dangered species  list.  Without  ques- 
tion, many  of  the  species  listed  are  de- 
serving of  this  protection.  I  know 
many  of  you  have  gone  through  the 
frustration  of  trying  to  keep  a  species 
from  being  listed  or  to  remove  one 
that  has  already  been  listed.  I  want  to 
point  to  a  few  statistics  as  to  why  you 
are  not  successful.  From  1973-78,  the 
Office  of  Endangered  Species  admit- 
ted that  in  only  four  cases  the  species 
was  not  in  as  much  danger  as  was 
originally  thought.  The  four  were  re- 
moved from  the  list.  Since  1978,  21  pe- 
titions have  been  filed  seeking  the  re- 
moval of  20  species  from  the  list  of 
over  400.  Of  those  petitions,  do  you 
know  how  many  have  been  successful 
in  removing  a  species  from  the  list? 
Only  one  petition  has  been  successful. 

My  sunendment  allows  the  Congress 
the  opportunity  to  send  a  message  to 
the  Office  of  Endangered  Species  that 
Members  and  many  constituents  are 
tired  of  the  lack  of  response  in  trying 
to  reach  resolution  where  information 
has  been  gathered  that  contradicts  the 
data  that  allowed  for  a  species  to  be 
listed. 

Mr.  Chairman,  Members  of  this  dis- 
tinguished body.  I  will  appreciate  your 
help,  support  and  an  affirmative  vote 
for  this  amendment. 

Mr.  UPTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Michigan  [Mr.  Upton]. 

Mr.  UPTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  cites 
his  personal  experience.  I  noticed  in  a 
"Dear  Colleague"  and  some  other  leaf- 
lets circulated  around  the  House  floor, 
the  gentleman's  former  days  of 
skiimy -dipping. 

Mr.  WATKINS.  Yes,  that  is  correct. 

Mr.  UPTON.  I  would  be  curious  to 
know  if  the  gentleman  still  partici- 
pates in  that  type  of  activity. 

Mr.  WATKINS.  Well,  I  have  not  re- 
cently. I  might  say  to  my  colleague, 
growing  up  as  a  kid  out  In  the  farming 
ranch  lands,  we  used  to  go  skinny-dip- 
ping in  the  creek.  In  the  rivers,  Emd 
that  is  why  I  said  I  had  a  very  person- 
al experience  knowing  these  leopard 


darters  exist  in  abundance.  Some 
Members  have  kiddingly  said,  "This  is 
a  skinny-dipper  amendment."  I  guess 
it  is  in  some  respects  because  I  do  have 
firsthand  knowledge  and  experience 
swimming  In  the  creeks,  rivers,  and 
lakes  with  the  leopard  darter. 

Mr.  UPTON.  If  the  gentleman  will 
continue  to  yield,  as  a  Member  of  the 
House  gym  and  one  who  uses  the  pool 
and  now  sees  those  signs  saying, 
"Swimming  suits  are  now  required," 
and  as  one  that  served  as  Indian 
guides  with  the  name  Little  Dipper 
and  my  brother  was  Skinny-Dipper,  I 
would  like  to  know  whether  the  gen- 
tleman no  longer  skinny-dips  because 
of  the  great  preponderance  of  leopard 
darters  that  are  still  remaining  in  the 
great  State  of  Oklahoma. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr.  Wat- 
kins]  has  expired. 

By  unanimous  consent,  Mr.  Watkins 
was  allowed  to  proceed  for,  2  additional 
minutes. 
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Mr.  WATKINS.  Mr.  Chairman,  I 
wish  to  add  the  leopard  darter  is  grow- 
ing in  number.  They  are  multiplying, 
and  they  are  numerous.  You  cannot 
find  many  streams  without  them  in 
southeast  Oklahoma.  Let  me  say  that 
during  this  holiday  season,  this  holy 
time,  sometimes  I  think  our  water  is 
not  quite  as  holy  because  of  the  leop- 
ard darter. 

Mr.  UPTON.  Mr.  Chairman,  that  Is  a 
very  persuasive,  and  I  will  certainly 
support  the  gentleman's  amendment. 

Mr.  WATKINS.  Mr.  Chairman,  let 
me  say  in  closing  that  I  want  to  be  se- 
rious about  this,  because  I  am  sincere 
in  what  I  am  asking  my  colleagues  to 
do.  I  ask  the  Members  for  their  vote 
and  I  ask  for  their  support  this  after- 
noon in  removing  the  leopard  darter 
from  the  endangered  species  list. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  rise  In  opposition  to  the 
amendment  to  delist  the  leopard 
darter.  I  am  not  a  biologist  and  nei- 
ther Is  anyone  else  In  this  Chamber. 
The  only  endangered  fish  that  most  of 
us  are  familiar  with  are  the  sport  fish 
that  have  the  misfortune  to  bite  on 
our  hooks.  None  of  us,  therefore,  have 
the  professional  background  to  make 
the  complicated  scientific  value  judg- 
ment as  to  what's  an  endangered  fish 
and  what  isn't.  Those  types  of  techni- 
cal scientific  decisions  should  be  left  to 
the  fish  and  wildlife  experts  In  the 
U.S.  Pish  and  Wildlife  Service  and  Na- 
tional Marine  Fisheries  Service. 

Maybe  the  leopard  darter  should  be 
delisted.  Maybe  the  scientific  evidence 
justifies  a  delisting.  If  so.  the  law  al- 
ready provides  a  way  to  do  It. 

If  people  are  dissatisfied  with  the 
listing  of  a  particular  endangered  spe- 
cies, they  should  take  advantage  of 
the  formal  petition  process  that  exists 
under  the  endangered  species  regula- 


tions and  present  their  case  to  the 
Fish  and  Wildlife  Service  for  delisting 
the  species.  If  objective  scientific  data 
supports  such  a  petition,  the  Fish  and 
Wildlife  Service  can  and  will  delist  the 
species.  This  has  already  occurred  for 
such  well  known  species  as  the  Ameri- 
can alligator  and  the  brown  pelican. 

No  one  has  petitioned  the  agency  to 
delist  the  leopard  darter.  That  Is  the 
route  that  should  be  followed.  Perhaps 
my  friend  from  Oklahoma  could  be 
prevailed  upon  to  file  a  delisting  peti- 
tion himself. 

While  the  U.S.  Pish  and  WUdllfe 
Service  may  be  well  equipped  to  assess 
complicated  and  often  contradictory 
biological  Information,  we  In  Congress 
are  not.  During  the  14  years  that  the 
Endangered  Species  Act  has  been  in 
existence.  Congress  has  never  statuto- 
rily delisted  a  species.  That  Is  a  tradi- 
tion that  we  should  keep,  for  If  we 
make  an  exception  for  one  species,  we 
soon  win  be  asked  to  do  it  for  another 
species  and  another  species  amd  so  on 
with  no  end  in  sight.  We  have  empow- 
ered the  U.S.  Fish  and  Wildlife  Service 
to  deal  with  these  Issues  and  that  is 
where  these  types  of  decisions  should 
remain.  I,  therefore,  urge  my  col- 
leagues to  vote  against  the  amend- 
ment to  delist  the  leopard  darter  be- 
cause I  believe  that  it  establishes  a 
very  bad  precedent. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  it  Is  rare  that  I  rise  In 
opposition  to  my  good  chairman,  the 
gentleman  from  Massachusetts  [Mr. 
Studds]  and  the  gentleman  from 
North  Carolina  [Mr.  Jones],  but  as 
one  of  the  originators,  as  they  were,  of 
the  Endangered  Species  Act,  let  me 
say  that  when  we  first  structured  this 
act,  we  had  thought  that  this  would  be 
an  act  to  protect  and  perpetuate  spe- 
cies. 

After  due  studies,  consultations,  and, 
very  frankly,  with  considerations  of 
human  beings,  from  the  time  of  the 
passage  of  the  act  it  has  been  misused, 
abused,  and  used  as  a  tactic  by  those 
who  oppose  many  worthwhile  human 
projects  to  delay  those  projects.  A  case 
In  point  was  the  snail  darter.  They  de- 
layed and  delayed  and  delayed  the 
construction  of  a  dam  because  it  was 
supposed  to  be  endangered.  That  was 
not  the  leopard  darter;  it  was  the  snail 
darter.  They  probably  are  cousins. 
They  are  both  about  that  long. 

Lo  and  behold,  after  11  years  of 
delay,  there  was  In  fact  a  finding  of  an 
abundance  of  snail  darters  all  over  the 
countryside.  They  found  snail  darters 
in  every  stream,  above  and  below,  as 
the  gentleman  has  said.  The  Office 
had  no  right  to  put  this  leopard  darter 
on  the  endangered  species  or  the 
threatened  species  list,  none  whatso- 
ever. They  did  it  without  auiy  scientific 
research. 


They  also  tried  to  do  it  with  the  mud 
turtle.  Their  so-called  biologist  went 
out  to  an  area  in  Missouri,  and  they 
looked  at  the  mud  turtle.  Lo  and 
behold,  there  were  no  mud  turtles  in 
this  lake.  The  lake  had  gone  dry.  They 
did  not  know  why  there  were  no  mud 
turtles  there,  so  they  put  it  on  the  en- 
dangered species  list.  When  it  rained, 
the  turtles  came  back  out  of  the  mud. 
That  is  why  they  call  them  mud  tur- 
tles. 

So,  I  am  suggesting  that  what  the 
gentleman  is  doing  is  bringing  to  this 
Congress  what  is  being  used  by  those 
In  the  envlroimiental  community  as  a 
delaying  tactic,  an  Impeding  tactic, 
and  misusing  the  act. 

I  do  not  know  all  the  facts  about  the 
leopard  darter,  but  I  do  know  this: 
From  Information  I  have  gathered  and 
even  from  a  study  that  has  been  au- 
thorized, a  study  that,  by  the  way,  put 
money  In  the  pockets  of  the  biolo- 
gists—that  Is  all  It  really  does— there  Is 
an  abundance  of  leopard  darters.  They 
live  In  Impoundment  areas.  There 
have  been  dams  built  and  they  have 
got  to  a  point  now  where  there  is  an 
overabundance  of  the  species.  In  no 
way,  shape  or  form  should  this  ever 
have  been  put  on  the  list. 

I  am  going  to  support  the  gentle- 
man's amendment  because  he  Is  bring- 
ing home  to  the  Congress  the  facts 
about  how  this  act  Is  being  misused 
and  abused  by  certain  environmental 
groups  and,  yes,  even  by  the  Office 
that  sets  these  species  on  the  list. 

Later  on  I  am  going  to  bring  up 
something  else  as  we  debate  these 
amendments. 

As  I  say,  this  is  not  just  about  this 
fish.  We  have  something  called  the 
locoweed.  We  used  to  dig  it  up,  and  it 
is  called  the  locoweed  because  it  made 
all  the  cows  and  horses  crazy.  It  is  a 
weed,  and  somebody  decided  it  should 
be  on  the  endangered  species  list 
about  8  years  ago.  We  got  that  lifted. 

We  have  to  bring  the  attention  of 
those  people  who  make  these  decisions 
to  the  fact  that  they  cannot  do  it 
willy-nilly,  and  how  they  make  those 
decisions  affects  the  human  beings  of 
this  Nation. 

Later  on  the  gentleman  from  Cali- 
fornia [Mr.  Packard]  will  offer  an 
amendment,  and  I  want  the  Memt)ers 
to  listen  to  that.  It  is  an  amendment 
to  try  to  at  least  let  this  agency  take 
into  consideration  the  human  Involve- 
ment. Right  now  they  are  not  doing 
that. 

So,  Mr.  Chairman,  I  urge  support  of 
this  amendment,  and  I  would  respect- 
fully suggest  that,  if  nothing  else.  It  is 
time  that  the  agency  recognizes  that 
they  just  do  not  do  these  things  on  the 
word  of  one  biologist  without  the 
proper  research.  They  should  do  the 
research  auid  then  put  In  on  the  en- 
dangered species  list,  not  put  it  on  the 
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endangered  species  list  and  then  do 
the  research. 

Mr.  STUDDS.  Mr.  Chairman.  I  move 
to  strike  the  last  word  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  have  to  suggest  to 
my  coUeagues  that  notwithstanding 
the  beguiling  warmth  of  the  gentle- 
man from  Oklahoma  and  the  usual 
color  of  the  gentleman  from  Alaska, 
this  is  not  a  particularly  sound  activity 
for  the  House  to  be  engaged  in. 

My  good  friend,  the  gentleman  from 
Alaska,  probably  knows  as  little  about 
this  particular  critter  as  I  do  or  any 
other  Member  of  the  House,  with  the 
exception  of  the  gentleman  from 
Oklahoma. 

Let  me  say  briefly  that  the  argu- 
ment here  is  not  over  the  leopard 
darter.  The  real  question  faced  by  the 
House  is  whether  or  not  this  is  a  re- 
sponsible procedure  for  us  to  follow  in 
any  case  of  controversy  or  question 
under  the  djct.  First,  Members  should 
know  that  there  are  adequate  mecha- 
nisms in  law  for  the  delisting  of  spe- 
cies which  someone  has  reason  to 
think  ought  to  be  delisted,  and  there 
are  several  such  mechanisms. 

First,  there  is  an  administrative  pro- 
cedure whereby  any  interested  person 
can  petition  the  Fish  and  Wildlife 
Service  to  remove  a  species  from  the 
list.  That  has  not  been  pursued  in  this 
case. 

Second,  there  is  a  review  under  the 
law  that  the  Pish  and  Wildlife  Service 
must  conduct  every  5  years  for  every 
species  that  is  on  the  list. 

Finally,  in  the  event  a  project  of 
some  kind  may  be  blocked  or  is  threat- 
ened to  be  blocked  by  the  existence  of 
a  species  on  the  list,  there  is  a  provi- 
sion whereby  an  exemption  from  the 
act  can  be  applied  for.  That  is  not  the 
case  here.  In  fact,  the  gentleman  from 
Oklahoma  is  not  making  a  case  at  this 
moment  that  a  project  is  being 
blocked. 

In  fact,  in  the  case  of  the  leopard 
darter,  shortly  after  it  was  first  listed, 
those  who  objected  to  it  did  file  a 
court  challenge  and  withdrew  it  subse- 
quently because  they  themselves  could 
not  make  their  case. 

The  administrative  procedures  that 
have  been  carefully  crafted  by  this 
Congress  are  in  law  and  have  not  been 
used  by  those  who  believe  this  species 
should  be  delisted.  They  have  never 
petitioned  the  Fish  and  Wildlife  Serv- 
ice to  delist  the  darter,  nor  has  an  ex- 
emption been  applied  for  under  the 
provisions  of  the  law  which  allow 
them  to  do  that. 

The  Fish  and  Wildlife  Service  and 
the  States  of  Oldahoma  and  Arkansas 
have  listed  this  species  as  threatened, 
and  the  Members  should  know  that 
both  Oklahoma  and  the  U.S.  Fish  and 
Wildlife  Service  are  currently  conduct- 
ing the  mandatory  5-year  review  of 
the  status  of  the  species.  That  report 
is  due  in  the  summer  of  1988. 


May  I  also  suggest  to  Members  that 
the  endangered  species  delisting 
should  be  left  to  scientists  with  biolog- 
ical expertise  auid  not  to  Members  of 
Congress,  who  ought  to  have  at  least 
enough  humility,  if  only  barely,  to  ac- 
knowledge the  fact  that  whether  the 
gentleman  from  Oklahoma  is  right  or 
wrong  in  this  particular  instance, 
there  are  few  bodies  on  the  face  of  the 
Earth  less  competent  to  make  that 
judgment  than  this  one.  We  are  not 
comprised  for  the  most  part  of  scien- 
tists who  have  spent  a  good  many 
years  studying  this  creature  or  any 
other  creature. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STUDDS.  Certainly,  I  yield  to 
the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  am  In  agreement  with  what  the 
gentleman  is  saying.  My  problem,  as  I 
mentioned  in  my  statement,  is  that  we 
are  not  allowing  the  scientists  the 
time,  or  the  scientists  do  not  take  the 
time,  before  they  put  the  species  on 
the  list. 

I  go  back  to  the  mud  turtle.  That 
mud  turtle,  by  one  person's  action  cost 
a  company  tremendous  amounts  of 
money  that  they  put  up  to  prove  that 
they  were  in  the  mud. 

Why  do  they  not  make  them  do  the 
research  first  and  then  put  it  on  the 
list? 

Mr.  STUDDS.  This  species  has  been 
on  the  list,  I  say  to  the  gentleman,  for 
10  years.  This  is  not  the  mud  turtle:  it 
is  the  leopard  darter. 

Mr.  YOUNG  of  Alaska.  I  realize 
that. 

Mr.  STUDDS.  I  know  that. 

Mr.  Chairman,  let  me  say  finally  to 
the  Members,  as  the  gentleman  from 
North  Carolina  has  indicated,  this  is 
not  a  precedent,  it  seems  to  me.  that 
the  House  wants  to  engage  in.  Not 
once  In  the  14  years  of  this  act  by  the 
Congress,  by  statute,  attempted  to 
delist  a  species. 
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Such  an  undertaking  would  seem  to 
me  to  constitute  an  act  of  presumption 
of  scientific  knowledge  and  expertise 
on  our  part  that  we  would  be  hard 
pressed  to  justify. 

As  I  said  before,  with  all  due  respect 
and  affection  to  the  proponent  of  the 
amendment,  and  of  course  to  the  dis- 
tinguished gentleman  from  Alaska, 
this  is  a  course  of  action  I  think  the 
House  should  not  take. 

Miss  SCHNEIDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  opposition 
to  the  amendment  to  statutorily 
remove  the  leopard  darter  from  the 
endangered  species  list.  Certainly  as 
the  previous  speaker  and  my  colleague 
has  already  delineated,  it  is  a  move  in 
the  wrong  direction  because  Congress 
has  never  delisted  a  species  in  the  14- 
year  history  of  the  Endangered  Spe- 


cies Act,  and  I  think  this  could  be  a 
very  bad  precedent  to  set. 

I  think  that  the  administrative 
mechanisms  which  do  exist  for  delist- 
ing species  are  adequate,  but  I  also 
want  to  point  out  that  anyone  is  al- 
lowed to  file  a  petition  to  delist  an  en- 
dangered of  threatened  species  if  the 
species  is  recovered  or  if  the  biological 
data  used  in  the  listing  process  is  al- 
leged to  be  Incorrect. 

In  addition  to  that,  the  Fish  and 
Wildlife  Service  is  required  to  periodi- 
cally review  the  status  of  all  listed  en- 
dangered and  threatened  species,  and 
such  review,  as  has  been  pointed  out, 
is  currently  underway  for  the  leopard 
darter  and  it  will  be  completed  next 
year. 

Furthermore,  the  opponents  to  the 
darter  have  never  initiated  the  admin- 
istrative delisting  petition  process,  and 
so  now  to  statutorily  delist  the  darter 
would  only  reward  those  who  wish  to 
sidestep  this  process.  Delisting  would 
be  left  to  the  Federal  and  State  agen- 
cies with  the  scientific  expertise  who 
administer  endangered  species  pro- 
grams. 

There  Is  no  question  that  the  evalua- 
tion is  highly  technical.  It  is  complex, 
scientific,  and  biological,  and  it  should 
not  be  put  into  the  hands  of  Congress. 
It  should  be  entrusted  to  those  with 
proven  expertise  in  biology  and  wild- 
life conservation. 

There  is  no  question  in  my  mind 
that  such  decisions  have  a  time  and  a 
place,  and  we  have  In  place  right  now 
a  delisting  process  which  works. 

In  addition  to  that,  the  endangered 
species  bill  recently  reported  by  the 
other  body,  S.  675,  actually  improves 
this  process  by  requiring  that  recovery 
plans  which  awe  developed  after  listing 
include  more  specific  crltleria  for  de- 
listing and  specific  steps  and  the  time 
necessary  to  achieve  those  recovery 
criteria. 

Mr.  Chairman,  I  urge  all  my  col- 
leagues to  let  the  delisting  process 
remain  in  the  hsmds  of  the  experts 
and  reject  this  amendment. 

Mr.  THOMAS  of  Georgia.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  let  me  first  say  I  cer- 
tainly rise  in  reluctant  opposition  to 
my  good  personal  friend,  the  gentle- 
man from  Oklahoma,  Wes  Watkins, 
and  to  differ  with  my  other  good 
friend,  the  gentleman  from  Alaska. 
Mr.  YotTWG.  but  I  would  also  like  to  as- 
sociate myself  with  the  remarks  of  the 
gentlewoman  from  Rhode  Island,  Miss 
Schneider,  and  my  good  former  chair- 
man, the  gentleman  from  North  Caro- 
lina, Mr.  Jones,  and  my  subcommittee 
chairman,  the  gentleman  from  Massa- 
chusetts, Mr.  Studds. 

Mr.  Chairman,  I  think  the  pertinent 
points  have  been  made  that  we  do 
have  a  process  set  up,   perhaps  the 


single  most  important  mechanism  that 
we  have  ever  put  In  place  to  protect 
endangered  species  In  the  biological  di- 
versity of  this  planet  is  this  very  act 
that  we  are  talking  about  or  discussing 
and  considering  possibly  changing 
here  for  the  first  time.  I  think  It  Is  a 
terribly  dangerous  precedent. 

I  think  the  Important  point  has  been 
made  that  there  are  absolute  endless 
mechanisms  set  up  and  those  that 
work  for  delisting  the  species,  which 
should  be  followed. 

The  point  has  been  made  that  there 
is  a  study  imderway  being  carried  out 
by  the  very  State  agency  officials  at 
this  time  to  determine  the  status  of 
this  Uttle  fish. 

Let  us  take  just  a  moment  and  look 
at  this  little  fish.  There  is  a  book  here 
which  pictures  some  of  the  various 
species  of  the  darter.  They  are  highly 
diversified,  highly  specialized,  highly 
colorful  creatures,  and  just  like  every 
other  living  species  of  plant  or  animal 
on  the  face  of  this  Earth,  they  deserve 
a  right  to  exist  and  to  survive. 

You  know,  we  come  here  often  and 
talk  about  the  fact  that  this  genera- 
tion of  Americans  In  charge  of  this 
country's  status  today,  what  It  has  In- 
herited, its  economy  and  security  and 
all  of  these  things,  that  we  have  no 
right  to  carry  on  to  forward  genera- 
tions the  indebtedness  that  results 
from  our  mismanagement  of  economic 
policy. 

Well,  let  me  submit  to  this  Congress, 
and  think  very  seriously  about  this, 
neither  do  we  have  the  right  to  sit 
here  without  being  properly  educated 
and  skilled  in  the  profession  and  make 
the  decision  that  some  species  of 
animal  plant  that  we  have  Inherited 
from  the  Creator  of  all  life,  that  will 
not  be  here  for  future  generations  of 
Americans,  either. 

Mr.  Chairman,  I  urge  the  Members 
of  Congress  to  think  hard  about  that, 
and  I  urge  that  they  oppose  this 
amendment  by  my  good  friend,  the 
gentleman  from  Oklahoma  [Mr.  Wat- 

Mr/  WATKINS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Oklahoma  Is 
recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  WATKINS.  Mr.  Chairman.  I 
would  like  to  make  the  point  to  my 
colleagues.  I  have  studied  this  species 
for  10  years.  For  10  years  I  have  col- 
lected Important  data.  I  will  not  be- 
labor you  with  a  great  deal  more  of 
the  discussion,  but  I  have  10  pages  of 
documentation  that  I  will  enter  into 
the  Record,  However,  I  think  it  Is 
wrong  for  the  Congress  to  subordinate 
Itself  to  any  agency.  I  do  not  think  the 
Congress  should  take  the  lead  when 
any  agency  Is  wrong.  Some  of  us  have 
as  much  knowledge,  and  maybe  more 
so,  than  they  have. 


I  think  It  Is  time  that  we  sent  a  mes- 
sage. 

Let  me  talk  about  the  procedure.  In 
answer  to  the  question  of  the  chair- 
man. To  my  colleagues  who  may  be 
concerned  and  have  a  question  to  pro- 
cedure. 

Since  1978,  there  have  been  20  peti- 
tions filed  trying  to  remove  20  species 
from  the  list  of  over  400  endangered 
species.  Only  one.  my  colleagues,  only 
one  have  they  yielded  to  repealing  by 
petition.  They  have  refused  to  take 
action  and  refused  to  admit  that  they 
have  been  wrong.  I  think  it  is  time  for 
the  Congress  to  stand  up  and  say  we 
know  that  people  can  be  in  error.  We 
know  that  we  are  not  100  percent 
pure,  that  all  of  us  can  make  mistakes 
and,  my  colleagues,  OES  made  a  mis- 
take and  they  were  wrong  in  putting 
the  leopard  darter  on  that  list. 

Mr.  Chairman,  I  ask  for  a  vote. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  [Mr.  Watkins]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Watkins) 
there  were— ayes  17.  noes  7. 

RECORDED  VOTE 

Miss  SCHNEIDER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was  taken  by  electronic 
device,  and  there  were— ayes  136,  noes 
273.  not  voting  24.  as  follows: 
[Roll  No.  489] 
AYES— 136 


NOES— 273 


Akaka 

HalKTX) 

Packard 

Alexander 

Hammerschmldt  I'arris 

Annunzio 

Hansen 

Pashayan 

Anthony 

Hastert 

Perkins 

Applegate 

Hatcher 

Price  (ID 

Armey 

Hayes  (LA) 

QuUlen 

Badham 

HeOey 

Rhodes 

Baker 

Hefner 

Robinson 

Ballenger 

Herger 

Rogerr; 

Bartlctt 

HoUoway 

Rostenkowski 

Barton 

Hopkins 

Roth 

BevlU 

Howard 

Sabo 

Boggs 

Hoyer 

Schulze 

Boucher 

Huckaby 

Shumway 

Brooks 

Hunter 

Shuster 

Broomfield 

Inhofe 

Skeen 

Brown  (CO) 

Jones  (TN) 

Skelton 

Burton 

Kasich 

Slaughter  (VA) 

Byron 

Kyi 

Smith  (lA) 

Callahan 

Lancaster 

Smith  (NE) 

ChappeU 

Leath  (TX) 

Smith  (TX) 

Cheney 

Lewis  (CA) 

Solomon 

Clarke 

Ughtfoot 

Stalllngs 

Coclho 

Livingston 

Stangeland 

Coleman  (TX) 

Lloyd 

Stokes 

CoUlns 

Lott 

Stratton 

Craig 

Lowery  (CA) 

Stump 

Crane 

Lujan 

Sundqulst 

Daniel 

Luken,  Thomas 

Sweeney 

Dannemeyer 

Lukens,  Donald 

Swindall 

Daub 

Man  ton 

Tauzln 

de  la  Garza 

Marlenee 

Taylor 

I>eLay 

Martin  (NY) 

Upton 

Dickinson 

Martinez 

Vander  Jagt 

Doman  (CA) 

McCurdy 

Visclosky 

Downey 

McEwen 

Volkmer 

Duncan 

Michel 

Vucanovich 

Dymally 

Molinari 

Watkins 

Edwards  (OK) 

MoUohan 

Wheat 

Emerson 

Montgomery 

Whlttaker 

English 

Murtha 

Whltten 

Fields 

Myers 

Wilson 

Pord(TN) 

Natcher 

wise 

FYost 

Nichols 

Young  (AK) 

Oekas 

Ortiz 

aray(IL) 

Oxley 

Ackerman 

Gordon 

Obey 

Anderson 

Gradlaon 

Olln 

Grandy 

Owens  (NY) 

Aspln 

Grant 

Owens  (UT) 

Atkins 

Gray  (PA) 

PanetU 

AuCoin 

Green 

Patterson 

Barnard 

Gregg 

Pease 

Bateman 

Guarlnl 

Pelosl 

Bates 

Ounderson 

Penny 

Beilenson 

Hamilton 

Petri 

Bennett 

Harris 

Pickett 

Bereuter 

Hawkins 

Pickle 

Herman 

Hayes  (IL) 

Porter 

BUbray 

Henry 

Price  (NO 

BlUrakls 

Hertel 

PurseU 

Bllley 

Hiler 

RahaU 

Boehlert 

Hochbrueckner 

Rangel 

Boland 

Horton 

Ravenel 

Bonlor 

Houghton 

Ray 

Bonker 

Hubbard 

Regula 

Borskl 

Hughes 

Richardson 

Bosco 

Hutto 

Ridge 

Boxer 

Hyde 

Rinaldo 

Brennan 

Ireland 

Ritter 

Brown  (CA) 

Jacobs 

Roberts 

Bruce 

Jeffords 

Roe 

Bryant 

Johnson  (CT) 

Rose 

Buechner 

Johnson  (SD) 

Roukema 

Bunning 

Jones  (NO 

Rowland  (CT) 

Campbell 

Jontz 

Rowland  (GA) 

Cardln 

Kanjorski 

Roybal 

Carper 

Kaptur 

Ruaso 

Can- 

Kastenmeier 

Salkl 

Chandler 

Kennedy 

Savage 

Chapman 

Kennelly 

Clay 

KUdee 

Saxton 

dinger 

Kleczka 

Schaefer 

CoaU 

Kolbe 

Scheuer 

Coble 

Konnyu 

Schneider 

Coleman  (MO) 

Kostmayer 

Schroeder 

Combest 

LaFalce 

Schuette 

Conte 

Lagomarslno 

Schumer 

Conyers 

Lantos 

Scnsenbrenner 

Cooper 

Leach  (lA) 

Sharp 

Coughlln 

Lehman  (CA) 

Shaw 

Courier 

Lehman  (FL) 

Shays 

Coyne 

Leland 

Slkorski 

Darden 

Lent 

Slsisky 

Davis  (DL.) 

Levin  (MI) 

Slattery 

DePazlo 

Levlne  (CA) 

Slaughter  (NY) 

Dellums 

Lewis  (FL) 

Smith  (FL) 

Derrick 

Lewis  (GA) 

Smith  (NJ) 

DeWlne 

Llpinskl 

.Smith.  Denny 

Dicks 

Lowry  (WA) 

(OR) 

Dingell 

Lungren 

Smith.  Robert 

DioGuardi 

Mack 

(NH) 

Dixon 

MacKay 

Smith.  Robert 

Donnelly 

Madlgan 

(OR) 

Dorgan(ND) 

Markey 

Snowe 

Dreler 

Martin  (IL) 

Silence 

Durbin 

Matsul 

Spratt 

Dwyer 

Mavroules 

St  Germain 

Dyson 

Mamoli 

Staggers 

Early 

McCandless 

Stark 

Eckart 

McCloskey 

Stenholm 

Edwards  (CA) 

McCollum 

Studds 

Erdreich 

McDade 

Swift 

E^rans 

McGrath 

Synar 

Pascell 

McHugh 

TaUon 

Pawell 

McMillan  (NO 

Tauke 

Fazio 

McMillen  (MD) 

Thomas  (CA) 

Feighan 

Meyers 

Thomas  (GA) 

Pteh 

Mfume 

TorriceUi 

Flake 

Mica 

Traf  leant 

Flippo 

Miller  (CA) 

Traxler 

Florio 

MUler(OH) 

Udall 

FoglletU 

Miller  (WA) 

Valentine 

Foley 

MlneU 

Vento 

Ford  (Ml) 

Moakley 

Walgren 

Frank 

Moody 

Walker 

Frenzel 

Morella 

Waxman 

GaUegly 

Morrison  (CT) 

Weber 

OaUo 

Morrison  (WA) 

Weiss 

(3arcla 

Mrazek 

Williams 

Oaydos 

Murphy 

Wolf 

Gejdenson 

Nacle 

Wolpe 

Gibbons 

Neal 

Wortley 

Oilman 

Nelson 

Wyden 

Gingrich 

Nielson 

WyUe 

Gliclunan 

Nowak 

Yates 

Gonzalez 

Oakar 

Yatron 

Goodling 

Oberatar 

Young  (PL) 
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Archer 

E»py 

Pepper 

Bentley 

Oepturdt 

Rodlno 

Bum 

Hall  (OH) 

Roemer 

Boulter 

Jenkins 

SkacRs 

Kemp 

Solarz 

Crockett 

Kolter 

Torres 

D«vls(MI) 

Latu 

Towns 

Dowdy 

Moorhead 

Weldon 

D  1340 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Boulter  for.  with  Mr.  Rodlno  against. 

Mr.  NAGLE.  Mr.  PICKETT.  Mrs. 
SAIKI,  Messrs.  SCHAEFER.  PICKLE, 
DWYER  of  New  Jersey,  RANGEL, 
HORTON.  ANDREWS,  ROBERT  F. 
SMITH,  GRAY  of  Pennsylvania. 
RUSSO.  and  FAZIO.  Mrs.  KENNEL- 
LY,  and  Messrs.  ROWLAND  of  Geor- 
gia, GARCIA.  FLIPPO.  FEIGHAN, 
and  BENNETT,  and  Ms.  OAKAR 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  CRAIG,  and  Mrs.  VUCANO- 
VICH  changed  their  votes  from"no"  to 
"aye." 

So  the  amendjnent  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1355 

AKKNSMElfT  OrTZRED  BY  MK.  ORTIZ 

Mr.  ORTIZ.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ortiz:  Page  7, 
line  9.  strike  out  "inshore  areas."  and  insert 
"all  inshore  areas  and  In  the  offshore  areas 
of  the  Gulf  of  Mexico". 

Page  7.  lines  22  and  23.  strike  out  "in  in- 
shore areas."  and  insert  "in  all  inshore 
areas.". 

Page  7.  line  25.  strike  out  "effect."  and 
insert  "effect)  and  In  the  offshore  areas  of 
the  Gulf  of  Mexico.". 

Page  8.  line  1.  after  "inshore  areas"  insert 
"and  the  offshore  areas  of  the  Gulf  of 
Mexico". 

Page  8.  line  7.  strike  out  "$1,500,000"  and 
insert  "$3,000,000". 

Mr.  ORTIZ  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Rkcors. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

(By  unanimous  consent.  Mr.  Ortiz 
was  allowed  to  proceed  for  2  additional 
minutes.) 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Ortiz]  Is  recognized 
for  a  total  of  7  minutes. 

Mr.  ORTIZ.  Mr.  Chairman,  my 
amendment  Is  very  simple.  It  provides 
a  2-year  delay  in  the  implementation 
of  regulations  requiring  the  use  of 
turtle  excluder  devices,  commonly 
caUed  TEDs,  by  shrimpers  in  the  Gulf 
of  Mexico.  It  is  an  extension  of  a  delay 
that  has  already  been  provided  for 
those  shrimping  in  Inshore  waters.  All 
I  am  asking  my  colleagues  is  to  be  fair. 


I  strongly  believe  that  a  2-year  delay 
In  the  enforcement  of  the  TED  regula- 
tions in  the  Gulf  of  Mexico  is  both  fair 
and  necessary.  Passage  of  my  amend- 
ment by  this  House  is  the  only  accept- 
able and  equitable  solution  for  a  prob- 
lem that  has  been  brewing  for  the 
shrimp  industry  for  the  last  year  and  a 
half. 

I  believe  that  the  Endangered  Spe- 
cies Act  Is  one  of  the  most  important 
pieces  of  environmental  protection  leg- 
islation ever  enacted.  I  have  consist- 
ently supported  the  goals  of  the  En- 
dangered Species  Act  to  protect  our 
plant  and  animal  life  and  continue  to 
do  so. 

I  must  stress  that  my  amendment 
does  not  in  any  way  weaken  the  En- 
dangered Species  Act.  My  amendment 
is  strictly  as  extension  of  a  provision 
already  approved  by  the  Merchant 
Marine  and  Fisheries  Committee. 

If  my  amendment  is  enacted,  the  sea 
turtle  will  continue  to  be  protected  by 
the  full  force  of  Federal  law.  Any 
shrimper,  or  anyone  else  for  that 
matter,  who  takes  an  endangered  sea 
turtle  is  still  subject  to  fines,  which 
under  current  law  is  $10,000  and  may 
be  increased  to  $25,000  in  the  near 
future.  Any  violator  is  also  subject  to 
criminal  prosecution  under  the  Endan- 
gered Species  Act. 

My  amendment  does  not  exempt  the 
shrimping  Industry  from  the  Endan- 
gered Species  Act.  My  amendment 
does  not  stop  protection  of  the  turtle 
under  the  Endangered  Species  Act. 

Many  of  you  are  familiar  with  regu- 
lations issued  this  past  summer  by  the 
National  Marine  Fisheries  Service 
which  require  shrimpers  in  the  Gulf 
of  Mexico  and  the  South  Atlantic  to 
use  equipment  called  turtle  excluder 
devices  or  TEDs.  These  devices  are  de- 
signed to  protect  endaingered  sea  tur- 
tles from  being  incidently  caught  in 
shrimp  nets. 

The  shrimp  industry  is  adamantly 
opposed  to  these  regulations  at  this 
time  and  for  many  good  reasons. 

These  regulations,  which  could  cost 
the  shrimping  industry  millions  of  dol- 
lars and  completely  put  them  out  of 
business,  are  based  on  assumption  smd 
extrapolation. 

Opposition  to  immediate  Implemen- 
tation of  the  TED  regulations  stem 
from  concern  that  the  regulations  will 
have  a  devastating  impact  on  the 
shrimping  Industry  without  being 
fuUy  justified.  

Shrimpers  contend  that  TED's  are 
unsafe  for  crew  and  will  cause  up  to  a 
30-percent  loss  of  catch.  This  loss  in 
catch  alone  translates  to  a  loss  In  gross 
catch  revenue  of  $30,000  to  $45,000  per 
vessel.  This  is  a  matter  of  great  con- 
cern since  these  regulations,  which 
could  cause  a  multimillion-dollar  eco- 
nomic loss  In  Gulf  States,  were  Issued 
on  the  basts  of  data  that  is  incomplete 
and  sketchy  at  best. 


The  Merchant  Marine  and  Fisheries 
Committee  recently  adopted  an 
amendment  offered  by  the  chairmsoi 
of  the  committee  to  delay  for  2  years 
the  implementation  of  TED  regula- 
tions for  Inshore  waters.  This  delay 
was  considered  necessary  because  of 
lack  of  adequate  research  regarding 
sea  turtles  and  the  use  of  TED's  and 
the  need  for  additional  TED  testing 
during  actual  shrimping  operations. 

These  same  inadequacies  are  over- 
whelmingly apparent  for  offshore 
waters  in  the  Gulf  of  Mexico.  The  sit- 
uation is  no  different  In  the  inshore 
waters  than  It  is  in  many  areas  of  the 
Gulf  of  Mexico. 

There  have  been  limited  studies  of 
sea  turtle  biology  in  the  offshore 
waters  of  the  Gulf  of  Mexico,  there 
has  been  inadequate  and  inconclusive 
testing  of  the  TED.  and  there  has 
been  no  NMFS  TED  testing  conducted 
in  the  Gulf  of  Mexico  under  actual 
shrimping  conditions  with  TED's  in  all 
nets.  I  ask  you.  What  is  the  differ- 
ence? 

Let  me  say  that  In  conversations 
with  representatives  from  the  Nation- 
al Marine  Fisheries  Service.  I  have 
been  Informed  on  more  than  one  occa- 
sion that  there  are  no  real  or  accurate 
estimates  of  any  of  the  sea  turtle  pop- 
ulations In  the  Gulf  of  Mexico.  Fur- 
thermore. NMFS  reports  state  that 
stranding  data  cannot  be  accurately 
used  to  determine  sea  turtle  popula- 
tion because  of  contradictory  evidence. 

This  is  particularly  distressing  since 
the  regulations  were  Issued  on  the 
basis  of  extrapolated  data  that  as- 
sumed that  sea  turtles  are  found  In 
uniform  quantities  throughout  the 
Gulf  of  Mexico.  Sufficient  studies 
have  not  been  conducted  to  determine 
the  actual  rate  of  occurrence  of  the 
endangered  sea  turtle  in  Inshore  or 
offshore  waters  of  the  Gulf  of  Mexico. 
Because  current  patterns,  bottom  con- 
ditions, and  food  supply  vary  greatly 
In  the  gulf,  it  should  not  be  assumed 
that  sea  turtles  occur  with  the  same 
frequency  throughout  that  body  of 
water. 

Furthermore.  In  16,785  observer 
hours  in  the  Gulf  of  Mexico,  only 
three  endangered  sea  turtles  were 
found  drowned  in  shrimp  trawls.  We 
are  not  certain  that  those  three  tur- 
tles were  actually  killed  by  shrimpers. 
No  cause  of  death  studies  were  done 
and  It  Is  entlrley  pssslble  that  the  tru- 
tles  were  already  drowned  by  the  time 
they  were  picked  up  In  shrimp  nets. 
This  Is  especially  conceivable  consider- 
ing that  well  over  half  of  stranded  sea 
turtle  deaths  are  attributable  to  plas- 
tic ingestion. 

In  many  areas  of  the  gulf,  not  one 
endangered  sea  turtle  was  caught  or 
found  drowned.  In  waters  off  the  coast 
of  my  congressional  district.  NMFS 
documented  over  1,000  observer  hours 
and   caught    a    grand    total    of   zero 


drowned  endangered  sea  turtles.  Re- 
quiring shrimpers  in  these  areas  to 
pull  TED'S  without  further  research  Is 
not  justified.  The  current  statistics 
simply  do  not  prove  the  assumption 
that  many  thousands  of  endangered 
sea  turtles  are  killed  each  year  by 
drowning  In  shrimp  trawls. 

Supporters  of  the  regulations  often 
claim  that  NMFS  has  been  working  on 
TED'S  for  the  shrimp  industry  for 
over  10  years  and  have  been  extensive- 
ly tested  in  most  offshore  areas  of  the 
gulf.  That  Is  simply  not  correct. 

Despite  allegations  to  the  contrary, 
TED  testing  by  NMFS  has  been  inad- 
equate. There  have  been  zero  hours  of 
testing  of  the  NMFS  TED  in  more 
than  half  of  the  21  statistical  zones  In 
the  entire  gulf  where  bottom  condi- 
tions vary  greatly.  Furthermore, 
NMFS  has  conducted  less  than  100 
total  hours  testing  of  the  other  four 
certified  TED's  for  turtle  exclusion, 
and  zero  hours  of  testing  for  perform- 
ance on  shrimp  boats  under  actual 
fishing  conditions. 

In  my  congressional  district,  which 
is  home  to  one  of  the  largest  shrimp- 
ing fleets  in  the  Nation,  NMFS  con- 
ducted zero  hours  of  TED  testing  of 
any  kind.  I  do  not  believe  It  Is  fair  to 
require  these  shrimpers  to  use  devices 
that  have  not  ever  been  tested  In  their 
shrimping  grounds. 

In  addition  to  Inadequate  testing  of 
all  certified  TED's,  crew  safety  is  of 
paramount  concern.  Officials  of  the 
marine  Insurance  Industry  have  testi- 
fied that  the  proposed  metal  TED's 
create  a  hazard  to  the  fishermen  that 
cannot  be  justified  by  the  alleged  effi- 
ciency of  the  device.  Furthermore,  In  a 
time  of  skyrocketing  Insurance  costs 
for  the  fishing  Industry,  at  least  one 
Insurance  surveyor  from  my  congres- 
sional district  believes  that  P&I  losses 
could,  and  no  doubt  will,  arise  If  the 
TED  becomes  a  required  r>ortlon  of 
the  trawling  array. 

The  Implementation  of  the  NMFS 
TED  regulations  will  put  many 
shrimpers  out  of  business  due  to  an- 
ticipated loss  In  catch  with  the  use  of 
a  TED.  They  cannot  sustain  the  esti- 
mated $45,000  per  vessel  loss  In  gross 
catch  revenue.  With  approximately 
13,000  shrimp  vessels  and  boats  oper- 
ating In  the  Gulf  of  Mexico,  even  the 
most  simple  calculations  Indicate  as- 
tronomical losses  to  the  area.  The  eco- 
nomic loss  In  Texas  alone  due  to  the 
use  of  TED's  has  been  conservatively 
estimated  to  be  over  $400  million  in 
the  first  year.  The  loss  gets  worse 
when  you  add  the  totals  for  other 
Gulf  States. 

Contrary  to  popular  opinion,  TED's 
are  not  cheap.  The  cost  of  the  least  ex- 
pensive Installed  soft  TED  Is  approxi- 
mately $250.  The  NMFs  TED,  on 
which  most  testing  has  been  conduct- 
ed, will  cost  about  $550  per  TED  to  be 
Installed. 


On  small  boats  which  trawl  with  two 
nets,  four  Installed  TED's  are  required 
per  boat.  The  larger  gulf  vessels  re- 
quire eight  Installed  TEDs.  Based  on 
these  figures,  the  Initial  capital  cost 
associated  with  purchasing  the  TED 
for  all  shrimpers  in  the  Gulf  of 
Mexico  can  range  from  a  low  of  $18 
million  to  a  high  of  $40.7  million.  Re- 
placement costs  of  an  equal  level  can 
be  expected  at  regular  Intervals. 

F^irthermore.  34,438  people  are  di- 
rectly employed  by  the  gulf  shrimp  In- 
dustry on  board  boats  and  vessels. 
This  figure  does  not  include  indirect 
employment  derived  from  unloading 
houses,  processing  plants,  wholesalers, 
retailers,  door  and  net  shops,  ice 
plants,  supply  houses,  shipyards,  ma- 
chinery and  equipment  suppliers, 
repair  shops  and  fuel  docks. 

In  States  with  relatively  high  unem- 
ployment rates  already  hard  hit  by 
the  drop  in  oil  prices,  the  decline  In 
agriculture  and  vtirlous  other  fiscal 
problems.  It  does  not  make  sense  to 
cause  further  economic  decline  on  the 
basis  of  Incomplete  and  unsubstantiat- 
ed data. 

The  economy  In  the  States  that 
border  the  Gulf  of  Mexico  can  not  sus- 
tain the  loss  of  the  shrimping  Indus- 
try. 

I  feel  at  this  time  that  I  am  obligat- 
ed to  refute  some  of  the  erroneous  in- 
formation that  I  know  that  many  of 
you  have  received  in  the  last  few  days 
in  opposition  to  my  amendment. 

First  and  foremost,  let  me  say  that  I 
have  never  and  will  never  attempt  to 
deliberately  mislead  any  of  you.  I  have 
long  been  a  supporter  of  protection  of 
endangered  species  and  would  not 
have  taken  this  fight  on  if  I  had  In 
any  way  believed  that  the  shrimp  In- 
dustry is  the  primary  cause  of  the  de- 
cline In  the  endangered  sea  turtle  pop- 
ulation. 

Just  last  year,  I  received  the  Texas 
Conservationist  Legislator  of  the  Year 
Award  for  my  work  on  behalf  of  en- 
dangered species  In  south  Texas.  My 
commitment  has  not  changed.  Howev- 
er, the  shrimp  Industry  is  not  the 
main  problem. 

Just  this  week  I  received  a  flyer  enti- 
tled "Eight  Reasons  to  Oppose  the 
Ortiz  Amendment  to  the  Endangered 
Species  Act." 

First,  reason  was  that  shrimp  trawls 
kill  endangered  turtles.  It  is  document- 
ed that  the  primary  cause  of  the  de- 
cline In  the  endangered  sea  turtle  Is 
loss  of  habitat  and  widespread  reach- 
ing of  nesting  grounds.  The  shrimp  In- 
dustry is  not  the  primary  cause!  That 
assertion  cannot  be  proved. 

Second,  reason  to  oppose  my  amend- 
ment was  that  NMFS  has  the  right  so- 
lution which  produces  benefits  for 
shiimp  fishermen.  I  have  not  ever 
heard  one  shrimp  fisherman  support 
the  TED.  From  coast  to  coast  there  is 
universal  opposition  by  the  Industry. 


The  shrimp  Industry  is  the  most  in- 
novative fishery  in  the  United  States. 
In  the  last  30  years  It  has  risen  to  the 
height  of  the  most  valuable  fishery  In 
the  United  States  without  one  red 
cent  of  Federal  money.  If  TED's  were 
the  solution,  this  highly  advanced 
fishery  would  not  so  adamantly  and 
universally  oppose  the  TED. 

The  third  reason  stated  to  oppose 
my  amendment  was  the  allegations 
that  TED's  are  silready  successfully  In 
use.  According  to  supporters  of  the 
regulation,  in  the  first  area  where 
TED's  have  been  required,  they  have 
been  an  unqualified  success.  To  that,  I 
say  no  way. 

I  have  received  a  letter  from  a 
shrimp  fisherman  out  of  Cape  Canav- 
eral, FL,  Indicating  major  problems 
with  the  TED  In  that  area. 

One  fisherman  stated,  and  I  quote, 
"I  do  a  lot  of  shrimping  off  the  Cape 
Canaveral  area  for  white  shrimp  until 
this  year.  Knowing  of  the  clogging 
problems,  with  the  Morrison  'soft' 
TED  with  shell,  tree  stumps,  plastic, 
and  fish  glUlng  In  the  webbing,  made  a 
believer  out  of  me.  I  knew  I  could  not 
survive  white  shrimping,  so  I  regeared 
my  trawler  for  rock  shrimping  where 
TED's  are  not  required." 

The  shrimpers  using  TED's  are 
having  problems,  don't  be  fooled. 

The  fourth  objection  to  my  amend- 
ment was  based  on  the  statement  that 
TED's  do  not  siffect  shrimp  catch 
rates  and  that  TED-equipped  nets  ac- 
tually caught  7.2  percent  more  shrimp. 

Who  are  they  kidding.  If  TED's 
caught  more  shrimp,  the  shrimpers 
sitting  In  the  gallery  today  hoping 
that  you  wlU  grant  them  the  opportu- 
nity to  survive  would  be  at  home  right 
now  trying  to  catch  that  7.2  percent 
additional  shrimp  with  the  TED. 

Testing  conducted  by  shrimpers  In 
my  congressional  district  Indicates  a 
great  shrimp  loss.  The  following  re- 
sults were  recorded  after  60  days  of 
testing  of  soft  TED's  Installed  on  3 
test  vessels  by  Sydney  Hemdon  of 
Hemdon  Marine  Products  of  Arkansas 
Pass  and  Corpus  Christl,  TX. 

According  to  his  report,  tests  showed 
that  the  three  standard  nets  all 
caught  within  1  pound  of  each  other. 
The  soft  TED-equipped  net  lost  be- 
tween 10-20  percent  each  tow  depend- 
ing on  the  poundage  caught.  It  was  ob- 
served that  as  the  poundage  of  the 
catch  increased  the  higher  the  per- 
centage of  shrimp  loss  In  the  TED 
equipped  net.  The  percentage  of 
shrimp  loss  decreased  as  the  poundage 
of  the  catch  decreased.  I  quote  Mr. 
Hemdon  who  said,  "The  losses  we  see 
now  lead  to  the  complete  destruction 
of  the  U.S.  shrimp  Industry." 

Point  nimiber  five  of  the  supporters 
of  TED  use  is  that  TED's  are  inexpen- 
sive. I've  already  talked  to  you  about 
the  costs  ranging  up  to  $40  million  in 
initial  outfitting  of  the  boats  and  ves- 
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sels  with  TED'S.  If  you  know  where 
the  shrimpers  in  the  erallery  can  pur- 
chase a  $12  TED.  I  am  sure  they 
would  like  you  to  let  them  know.  It 
can't  be  done. 

TED'S  save  fuel  and  valuable  fisher- 
ies. Says  who?  The  soft  TED  destroys 
the  popular  bull  redflsh.  the  choice  of 
the  sports  and  commercial  fishermen. 
Other  bycatch  claimed  to  be  eliminat- 
ed by  the  TED  such  as  flounder  is 
used  to  feed  hungry  fishermen  fami- 
lies in  my  district.  Inedible  bycatch  is 
used  to  supply  food  to  other  species  in 
the  ecosystem. 

Supporters  of  the  TED  regulations 
say  that  TED's  are  safe.  I  have  already 
read  part  of  a  letter  to  you  from  an  in- 
surance company  in  my  district  indi- 
cating that  safety  is  a  problem  and 
that  insurance  costs  wiU  definitely  in- 
crease. Just  because  a  soft  TED  has 
been  Invented  does  not  mean  it  will 
work  and  does  not  mean  it  will  be 
used.  Even  the  soft  TED's  bulk  and 
extra  weight  can  cause  a  problem  on 
board  a  shrimping  vessel  in  the  fre- 
quently choppy  waters  of  the  gulf. 

Opponents  of  my  amendment  say 
that  TED'S  have  been  extensively 
tested  in  the  Gulf  of  Mexico.  I  have  al- 
ready told  you  of  the  statistics.  I  don't 
know  about  you.  but  I  don't  think  zero 
hours  of  TED  testing  in  my  district 
translates  into  extensive  testing. 

The  final  reason  listed  by  those  in 
opposition  to  my  amendment  is  that 
program-specific  amendments  are 
hannful  to  the  Endangered  Species 
Act  and  all  the  necessary  mechanisms 
for  exemptions  and  consideration  of 
public  needs  are  provided.  If  that  were 
so,  we  would  not  be  here  today.  I  bet 
there  are  few  of  you  who  have  not  en- 
countered problems  associated  with 
the  Endangered  Species  Act.  If 
shrimpers  needs  had  been  taken  into 
full  consideration,  this  Chamber 
would  not  be  Involved  in  this  debate. 

This  should  not  be  an  industry 
versus  envlrotmientalists  debate.  The 
shrimpers  are  environmentalists.  They 
are  also  small,  mostly  family-owned 
and  -operated  businesses  trying  to  sur- 
vive. 

My  amendment  is  very  simple.  It  is 
actively  supported  by  the  leadership 
of  the  Texas.  Louisiana.  Mississippi. 
Alabama,  and  western  Florida  congres- 
sional members.  It  is  supported  by  the 
State  and  local  governments  of  the 
Gulf  States.  We  cant  all  be  wrong. 

A  vote  in  favor  of  my  amendment  is 
a  vote  for  Jobs,  a  vote  for  safety,  a  vote 
for  consumers,  a  vote  for  small  busi- 
ness, a  vote  for  labor,  a  vote  for  minor- 
ity employment,  a  vote  for  our  Na- 
tion's balance  of  trade,  and  most  Im- 
portantly, a  vote  for  fairness. 

A  2-year  delay  in  TED  regulations 
for  shrimpers  in  the  Gulf  of  Mexico  Is 
all  we  ask. 

I  urge  a  "yes"  vote  on  the  Ortiz 
amendment. 


Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  rise  in  suppori  of  the  amend- 
ment. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  that  is  being  offered 
and  urge  its  adoption  by  this  body. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  quite  simple.  It  Is  to 
avoid  penalizing  a  group  of  fishermen 
for  doing  their  Job.  There  Is  similar 
language  In  the  bill  which  protects 
fishermen  in  the  Inshore  waters.  This 
amendment  would  extend  that  same 
protection  to  fishermen  in  offshore 
waters.  It  is  not  designed  to  destroy  an 
endangered  species,  it  is  not  designed 
to  dismantle  the  Endangered  Species 
Act,  it  merely  provides  a  2-year  delay 
to  ensure  that  we  have  properly  ana- 
lyzed all  data  involving  the  mortality 
of  sea  turtles. 

None  of  us  are  attempting  to  seek 
the  destruction  of  all  sea  turtle  popu- 
lations In  the  Atlantic  Ocean  and  the 
Gulf  of  Mexico.  That  Is  the  farthest 
thing  from  our  minds.  At  the  same 
time,  as  every  fisherman  knows,  you 
cannot  go  out  and  catch  a  species  of 
fish  without  incidentally  taking  other 
marine  animals.  This  is  a  fact  of  life;  it 
is  a  fact  of  the  operations  of  fishing 
gear  which  has  been  true  for  years 
and  years.  The  fishermen  Involved  are 
very  careful;  they  try  to  avoid  catch- 
ing sea  turtles.  It  does  them  no  good 
to  have  to  remove  sea  turtles— wheth- 
er they  be  dead  or  alive— from  their 
nets.  It  does  them  no  good  to  catch  sea 
turtles  and  not  catch  shrimp.  When 
turtles  are  removed  from  the  nets,  the 
fishermen  make  every  effort  to  return 
them  to  the  sea  alive,  including  giving 
them  artificial  respiration.  In  fact,  the 
National  Marine  Fisheries  Service  has 
published  regulations  complete  with 
diagrams  demonstrating  how  fisher- 
men are  to  provide  artificial  respira- 
tion to  turtles.  But.  this  doesn't  seem 
to  be  enough  for  those  who  seek  to 
further  encumber  our  Nation's  fishing 
industry. 

Let's  look  at  the  facts.  The  amend- 
ment will  delay  certain  regulations  for 
2  years  to  analyze  what  kind  of  data 
we  have  on  hand.  These  regulations 
requiring  the  use  of  turtle  excluder  de- 
vices or  TED's  have  been  put  In  place 
with  no  guarantee  that  they  will  work. 
Win  they  cost  the  fishermen  money  to 
install?  Yes.  Will  they  reduce  the 
amount  of  shrimp  taken  In  fisher- 
men's nets?  Yes.  Will  they  save  sea 
turtles?  Nobody  knows  the  answer.  In 
fact,  the  National  Marine  Fisheries 
Service  has  not  conducted  any  major 
analysis  of  sea  turtles  that  have  been 
found  washed  up  on  beaches  to  deter- 
mine what  was  killing  them.  Could  it 
be  shrimp  fishermen?  That  is  a  possi- 
bility. Could  It  be  other  sources?  That 
is  a  more  likely  possibility.  The  Na- 
tional Marine  Fisheries  Service  Just 
has  no  good  data  on  what  is  causing 
the  mortality  of  sea  turtles  and  cannot 
giiarantee  that  the  mortality  will  be 


reduced  If  fishermen  are  required  to 
use  TED'S.  But  rather  than  trying  to 
figure  out  what  the  cause  of  the  prob- 
lem is.  the  National  Marine  Fisheries 
Service,  with  the  full  support  of  the 
environmental  community,  has  taken 
the  easy  way  out.  They  put  the  burden 
on  the  fishermen. 

Mr.  Chairman,  there  is  no  reason  for 
some  fishermen  to  have  to  comply 
with  these  new  regiUations  and  other 
fishermen  to  be  exempted  from  them. 
There  Is  no  reason  to  Impose  a  costly 
regulation  on  commercial  fishermen 
when  there  Is  no  data  available  to 
guarantee  that  that  regulation  will 
work.  The  facts  Just  don't  exist  to 
completely  support  the  regulations 
which  will  be  Imposed  by  the  National 
Marine  Fisheries  Service  and  I  urge  all 
Members  to  join  me  in  supporting  Mr. 
Ortiz'  amendment. 

Mr.  Chairman,  people  not  support- 
ing this  amendment  fail  to  recognize 
what  Ls  occurring  on  the  high  seas  by 
the  Mexican  Government  and  the 
Mexican  fishermen  themselves.  If  we 
are  to  protect  this  species.  It  has  to  be 
together. 

I  have  with  me  a  series  of  pictures 
taken  in  Mexico.  They  have  sea  turtle 
belts  you  can  buy  down  there  for  $25. 
they  have  sea  turtle  boots  that  you 
can  buy  for  $150.  they  have  in  fact  sea 
turtle  eggs  that  you  can  buy  in  restau- 
rants, sea  turtle  meat.  More  than  that. 
Just  last  week  I  was  flying  back  from 
Seattle  after  visiting  Alaska  and  there 
were  two  students  from  Harvard  Uni- 
versity who  had  been  down  to  Mexico. 
I  asked  them  what  did  they  buy  and 
what  did  they  think  about  the  de- 
valued peso,  and  they  said  they 
bought  lots  of  good  things  including 
two  quart  Jars  of  sea  turtle  oil  so  that 
they  could  be  nice  and  smooth  and  do 
good  things  for  their  skin. 

Here  we  are  in  this  bill,  the  Endan- 
gered Species  Act.  requiring  my  Texas 
shrimp  fishermen,  and  they  are  mine 
l)ecause  I  eat  the  shrimp,  requiring 
them  to  compete  unfairly  with  the 
Mexican  shrimp  fishing  industry. 

I  support  this  amendment  because 
all  it  asks  is  for  a  2-year  study.  Let  us 
find  out  whether  in  fact  this  is  the  ap- 
propriate thing  to  do. 

Let  us  think  of  people.  Let  us  think 
of  our  people.  Let  us  think  of  the 
turtle,  yes.  but  let  us  think  of  it  being 
caught  on  the  high  seas  by  people 
from  another  country  without  any  re- 
strictions at  all.  and  I  think  in  this 
case  we  ought  to  be  thinking  of  the 
shrimp  fishermen  in  the  gulf. 

Mr.  RAVENEL.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  South  Carolina. 

Mr.  RAVENEL.  Mr.  Chairman,  if  I 
am  following  the  gentleman's  line  of 
thinking,  what  we  should  do  is  that  we 
should  exclude  the  turtles  and  catch 
the  Mexicans. 


Mr.  YOUNG  of  Alaska.  That  is  not 
necessarily  what  I  said.  I  am  suggest- 
ing respectfully  we  are  penalizing  our 
people,  our  fishermen,  our  loggers,  our 
miners,  while  right  across  the  border 
we  allow  the  turtles  to  be  caught  by 
another  country.  That  is  ridiculous 
when  we  think  about  it.  That  is  abso- 
lutely ridiculous  when  we  think  about 
it. 

Let  us  start  thinking  about  people. 

Miss  SCHNEIDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentlewoman  from  Rhode  Island. 

Miss  SCHNEIDER.  Mr.  Chairman.  I 
think  is  It  Important  to  bring  the  In- 
formation to  the  forefront  that  the 
United  States  Government  is  aware, 
and  there  are  currently  negotiations 
taking  place  between  the  United 
States  Government  and  the  Mexican 
Government. 

Mr.  YOUNG  of  Alaska.  Reclaiming 
my  time,  we  have  been  negotiating,  we 
have  been  negotiating,  we  have  been 
negotiating.  In  the  meantime  we  awe 
putting  our  fishermen  out  of  business, 
we  are  putting  Americans  out  of  work. 

Mr.  STUDDS.  Mr.  Chairman.  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman.  I  do  not  want  Mem- 
bers to  get  the  wrong  impression 
about  the  way  the  Merchant  Marine 
and  Fisheries  Committee  generally  op- 
erates. The  gentleman  from  Alaska 
[Mr.  YotJNG]  and  I  normally  are  in 
unanimity  on  most  matters  of  conse- 
quence. This  is  unfortunately  an  ex- 
ception, and  it  is  not  easy  to  oppose 
people  like  our  colleague,  the  gentle- 
man from  Oklahoma  on  the  previous 
amendment  or  the  gentleman  from 
Texas,  to  say  nothing  of  the  State  of 
Texas,  on  an  amendment  like  this. 

Mr.  Chairman.  I  rise  In  opposition  to 
the  gentleman's  amendment  today  be- 
cause of  what  It  proposes  to  do  to  en- 
dangered sea  turtles  and  to  the  entire 
process  by  which  this  country  Imple- 
ments Its  Endangered  Species  Pro- 
gram. The  amendment  would  have  us 
reject  a  constructive  solution  to  an 
avoidable  conflict  and  return  Instead 
to  the  confrontation,  stalemate,  and 
polarization  that  has  prevailed  far  too 
long  already  in  the  EIndangered  Spe- 
cies Program.  Rather  than  recognizing 
a  serious  problem,  it  denies  it.  Rather 
than  getting  on  with  solutions,  it  post- 
pones them.  Rather  than  resolving  dif- 
ferences, it  exacerbates  them.  It  is  bad 
policy  and  bad  precedent.  The  admin- 
istration opposes  it,  a  bipartisan  Mer- 
chant Marine  Committee  opc>oses  it. 
and  I  urge  my  colleagues  in  the  House 
to  oppose  It  as  well. 

This  amendment  seeks  to  postpone 
regoilations  to  protect  sea  turtles  from 
drowning  In  shrimp  trawls.  The  ori- 
gins of  the  problem  are  simple: 
Shrimpers  inadvertently  catch  turtles 
in  their  nets.  Turtles,  like  people,  can 
hold  their  breath  for  only  so  long: 
when   caught   in   shrimp   trawls   and 


dragged  underwater  for  an  extended 
time,  they  drown. 

You  will  hear  today  that  we  don't 
know  for  sure  If  shrimping  kills  turtles 
because  only  15  dead  turtles  were 
found  In  trawls  during  over  17.000 
hours  of  observation  in  the  gulf.  Few 
turtles  were  caught  because  there  are 
few  of  them  left  to  catch,  which  is  pre- 
cisely why  they  are  listed  as  endan- 
gered and  In  dire  need  of  protection. 

The  shrimping  Industry  trawls  for 
over  4.3  million  hours  each  year  in  the 
Gulf  of  Mexico.  By  extrapolating  from 
the  results  of  17,000  hours  of  observa- 
tions to  the  total  time  spent  trawling, 
shrimpers  in  the  gulf  capture  over 
13,000  turtles  each  year,  of  which 
4,000  drown.  Shrimping.  In  short.  Is  a 
significant  source  of  sea  turtle  mortali- 
ty. 

The  regulations  in  question  today  re- 
quire shrimpers  to  use  what  Is  called  a 
turtle  excluder  device— or  TED— that 
deflects  turtles  entering  a  shrimp 
trawl  out  of  an  opening  in  the  net, 
preventing  them  from  being  caught 
and  drowning.  You  will  hear  today 
that  these  TED's  wUl  reduce  the 
amount  of  shrimp  a  trawl  will  catch, 
or  that  they  have  not  been  demon- 
strated to  work  In  certain  areas  of  the 
gulf.  There  is  no  scientifically  reliable 
study  that  shows  that  shrimp  catches 
will  be  lower  when  TED's  are  properly 
used.  To  the  contrary,  every  such 
study  has  shown  no  significant  de- 
crease in  shrimp  retention.  Moreover, 
the  TED'S  were  tested  in  every  area 
where  the  industry  would  agree  to  par- 
ticipate: in  the  western  gulf  off  the 
Louisiana  coast,  very  little  testing  oc- 
curred because  the  industry  refused  to 
cooperate. 

These  devices  are  not  new  to  the  in- 
dustry. For  years,  the  industry  itself 
developed  and  Installed  them  volim- 
tarily  in  certain  areas  to  rid  their 
trawls  of  unwanted  fish  and  garbage. 
Where  the  regulations  have  already 
taken  effect  off  Cape  Canaveral,  FL. 
they  have  been  a  resounding  success 
and  have  caused  none  of  the  troubles 
that  some  now  fear  so  greatly. 

I  rise  today  in  opposition  to  the 
amendment  because  it  is  unnecessary 
and  because  it  seeks  to  reject  an  enor- 
mously constructive  precedent  for  the 
Endangered  Species  Program.  The  reg- 
ulations originate  out  of  a  lengthy  ne- 
gotiation between  conservationists,  in- 
dustry representatives,  and  the  Gov- 
ernment which  yielded  an  agreement 
on  how.  when  and  where  TED's  would 
be  used,  the  basic  components  of 
which  are  embodied  In  the  regulations 
we  discuss  here  today.  Rather  than 
ignore  the  problem,  the  parties  faced 
it.  Rather  than  obfuscate  and  litigate, 
they  developed  a  proposal  that  would 
save  turtles  and  minimize  burdens  on 
the  shrimp  Industry.  Rather  than  po- 
larize the  problem,  they  sought  to 
solve  it. 


It  Is  that  solution  which  the  Ortiz 
amendment  asks  us  to  overturn.  In  de- 
ciding whether  to  support  or  oppose 
the  amendment,  I  believe  that  Mem- 
bers should  understand  its  implica- 
tions for  the  Eindangered  Species  Pro- 
gram overall.  If  you  wish  to  reject  con- 
structive solutions  and  return  to  the 
polarized  confrontations  that  have  too 
long  characterized  the  program,  you 
should  support  the  amendment.  If  you 
choose  to  promote  efforts  to  solve 
problems  rather  than  exacerbate 
them,  support  the  regulations  and 
reject  the  amendment.  The  adminis- 
tration has  done  so.  the  bipartisan 
Committee  on  Merchant  Marine  and 
Fisheries  has  done  so.  and  I  urge  my 
colleagues  to  do  so  as  well. 
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Mr.  HUTTO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  In  favor  of  the  amend- 
ment. 

Mr.  Chairman,  I  think  we  need  to 
distinguish  between  this  amendment 
and  the  previous  amendment  and  I  be- 
lieve that  we  are  being  led  to  believe 
that  it  Is  something  similar  to  the  last 
amendment.  This  should  not  be  classi- 
fied as  an  environmental  vote.  We 
have  Just  voted  on  an  amendment  that 
would  delist  or  take  off  of  the  endan- 
gered species  the  leopard  darter.  We 
are  not  trying  to  take  the  sea  turtles 
off  the  endangered  species  list.  I  be- 
lieve everyone  should  know  that. 

This  is  a  very  reasonable  amend- 
ment by  the  gentleman  from  Texas 
[Mr.  Ortiz]  who  is  concerned  about 
the  environment.  He  has  received 
awards  for  his  conservationist  work. 
This  is  a  very  reasonable  amendment 
to  help  people  who  need  help  and 
those  are  the  shrimpers  who  have  al- 
ready had  their  problems.  We  are 
going  to  require  them  to  have  a  very 
cumbersome,  even  dangerous,  device 
called  the  TED  or  the  turtle  excluder 
device  which  would  cause  them  to  lose 
a  lot  of  shrimp.  It  causes  their  nets  to 
get  clogged.  It  is  something  that  we  do 
not  need. 

I  submit  to  you  that  the  testing  has 
not  been  done  properly.  Also,  we 
would  like  to  point  out  that  in  the 
committee  there  was  an  amendment 
that  would  exclude  the  turtle  excluder 
devices  from  in-shore  waters.  If  they 
are  going  to  do  it  for  In-shore  waters 
then  we  should  do  it  in  the  Gulf  of 
Mexico. 

So  I  would  £isk  aU  of  the  Members  to 
support  the  Ortiz  amendment.  There 
have  been  only  three.  I  am  told,  three 
turtles  of  the  endangered  species  type 
in  a  total  of  12  years  that  have  been 
caught,  drowned  in  shrimp  trawlers' 
nets. 

So  you  see,  there  Is  no  big  problem 
here  except  that  we  are  trying  to  force 
onto  the  shrimp  industry  something 
that  the  other  industries  do  not  have. 
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So  I  would  say  that  this  should  not 
be  an  environmental  vote,  because  we 
are  not  trying  to  take  sea  turtles  off 
the  endangered  list.  We  are  merely 
saying  let  us  postpone  for  2  years  and 
give  the  shrimpers  a  chance  to  work 
with  the  National  Marine  Fisheries 
Service,  a  chance  to  work  with  them  In 
designing  a  better  turtle  excluder 
device  so  indeed  we  can  continue  to 
protect  the  turtles  but  at  the  same 
time  allowing  our  shrimpers  to  be  able 
to  earn  a  living. 

Mr.  DcLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUTTO.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  DkLat]. 

Mr.  DxLAY.  I  thank  the  gentleman 
for  shielding. 

Mr.  Chairman,  the  gentleman  talked 
about  three  turtles  that  were  found  In 
a  17-hour  survey. 

Mr.  HUTTO.  17,000  hours.  I  believe. 

Bdr.  Delay.  17,000  hours  of  survey. 
Three  turtles  were  found  dead.  Now 
the  gentleman  said  they  were 
drowned.  But  is  it  not  true  that  even 
in  this  "siispected"  scientific  study 
that  they  did  not  even  do  a  post 
mortem  on  those  three  turtles  to  find 
out  why  they  were  dead,  that  they 
Just  assumed  they  were  drowned? 
They  do  not  know  why  they  were 
dead,  whether  It  was  from  disease  or 
any  other  sort  of  problem  that  the 
turtles  may  have  had,  or  they  may 
have  been  dead  before  they  were  even 
caught.  

Mr.  HUTTO.  The  gentleman  may  be 
right.  I  have  not  heard  of  a  post 
mortem. 

Mr.  DsLAY.  WeU.  I  have.  I  am  a  bi- 
ologist and  I  have  read  this  study  and 
there  is  nowhere  in  that  study  that  it 
says  that  they  did  a  post  mortem  on 
those  three  turtles.  So  we  do  not  even 
know  if  the  turtles  were  dead  before 
they  even  got  into  the  net. 

Mr.  HUTTO.  Yes;  it  is  very  possible 
that  they  drowned  because  of  some 
other  reason.  But  at  least  there  have 
been  only  those  three.  I  think  it  is 
kind  of  ridiculous  to  force  onto 
shrimpers  this  turtle  excluder  device 
which  is  very  cumbersome,  as  I  said, 
and  deterimental  to  the  shrimping  in- 
dustry. 

Mr.  THOMAS  of  Georgia.  Mr. 
Chairman,  will  the  gentleman  from 
Florida  yield? 

Mr.  HUTTO.  I  would  be  glad  to  yield 
to  the  gentleman  from  Georgia  [Mr. 
Thohas]. 

Ui.  THOMAS  of  Georgia.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  intend  to  ask  for 
my  own  time,  but  I  simply  found  it 
necessary  to  take  some  issue  with  one 
comment  that  my  good  friend  and  col- 
league from  Florida  made  and  that 
was  the  statement  as  to  whether  or 
not  this  would  be  viewed  as  an  envi- 
ronmental vote.  I  would  say  to  the 
gentleman  when  we  talk  about  endan- 
gered species,  changing  the  law,  when 


we  talk  about  altering  something  that 
is  the  result  now  of  years  of  study  and 
careful  determination  and  that  deals 
with  endangered  species,  I  cannot 
Imagine  a  vote  that  will  be  cast  on  the 
floor  this  year  that  would  be  viewed 
anymore  so  as  an  environmental  vote 
than  this  one. 

Mr.  HUTTO.  I  disagree  with  the 
gentleman  from  Georgia  because  of 
the  very  few  turtles  that  have  even 
been  taken,  and,  as  has  been  pointed 
out.  there  is  no  evidence  that  the 
three  taken  were  drowned  because 
they  were  in  the  shrimp  trawler's  net. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  from  Florida  yield  to  me? 

Mr.  HUTTO.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

As  I  understand  the  amendment, 
there  is  no  change  in  the  law  in  the 
manner  in  which  endangered  species 
are  determined  or  in  the  manner  In 
which  they  are  protected  by  law.  If 
anyone  catches  a  turtle  and  is  caught 
catching  an  endangered  turtle,  or 
eating  it  or  cooking  it  or  making  oil 
out  of  it,  they  have  a  fine  to  pay  and  it 
is  a  very  stiff  fine  under  the  law.  This 
does  not  change  the  law  at  all. 

Mr.  HUTTO.  Absolutely. 

Mr.  TAUZIN.  What  we  are  doing  is 
suspending  a  regulation. 

Mr.  HUTTO.  That  is  right. 

Mr.  TAUZIN.  That  is  all.  suspending 
it  for  2  years  in  order  to  get  sufficient 
data  in  order  to  make  a  good  decision 
instead  of  a  political  one. 

Mr.  HUTTO.  Absolutely. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Hctto] 
has  expired. 

(By  unanimous  consent.  Mr.  Hdtto 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUTTO.  The  gentleman  from 
Louisiana  is  exactly  right.  This  is  not 
in  law  that  the  shrimpers  should  have 
a  turtle  excluder  device,  it  Is  a  regula- 
tion by  the  National  Marine  and  Fish- 
eries Service.  Incidentally,  the  Nation- 
al Marine  and  Fisheries  Service  has  no 
way  to  enforce  this.  It  Is  going  to  be 
thrust  upon  the  Coast  Guard.  Every 
Member  In  this  body  knows  that  the 
Coast  Guard  Is  having  a  tough  time 
because  of  a  lack  of  funding  for  the 
many  missions  that  we  have  thrust  on 
the  Coast  Guard.  It  is  a  regulation,  it 
is  not  a  law  now.  We  are  Just  saying  let 
us  postpone  this  regulation  for  2  years 
until  a  better  excluder  device  can  be 
devised. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUTTO.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  Delay.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  are  talking  about 
changing  the  law,  but  we  are  not 
changing  the  law  here,  but  would  it 
not  be  good  to  change  the  law,  because 


in  my  instance  it  might  happen  that 
the  endangered  species  law  kills  more 
turtles  because  when  the  shrimpers 
bring  them  In  the  nets  they  can  be  re- 
suscitated. But  if  the  shrimper  is 
caught  with  that  resuscitating  turtle 
on  the  deck  of  his  boat  he  Is  subject  to 
a  $20,000  fine  and  a  year  in  Jail.  Now 
what  would  you  do  if  that  were  the 
case?  You  would  throw  the  turtle  over 
and  the  turtle  would  not  be  resuscitat- 
ed and  would  drown. 

How  many  turtles  have  been 
drowned  because  of  this  law  where 
people  are  scared  to  resuscitate  the 
turtles? 

Mr.  HUTTO.  Perhaps  more  studies 
should  be  done  In  the  Gulf  of  Mexico. 
But  I  would  like  to  make  it  clear  that 
we  are  not  advocating  taking  the  tur- 
tles off  the  endangered  species  list.  It 
still  will  be  a  violation  if  you  get 
caught  killing  a  turtle,  it  is  still  a  vio- 
lation. We  are  not  trying  to  take  it  off 
the  list.  We  are  merely  saying  let  us 
postpone  for  2  years  the  requirement 
to  use  the  turtle  excluder  device. 

Miss  SCHNEIDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  strong  opposition 
to  the  amendment. 

Mr.  Chairman,  I  think  it  is  critical 
that  we  point  out  that  we  have 
learned  after  14  years  of  experience 
with  the  Endangered  Species  Act  that 
it  is  almost  always  possible  to  conserve 
endangered  species  and  thereby  pro- 
mote our  long-term  welfare  without 
significantly  harming  our  short-term 
welfare. 
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I  would  like  to  point  out  that  a  few 
years  ago  we  heard  the  same  type  of 
human  cry  from  the  tuna  industry 
which  was  concerned  about  the  regula- 
tions that  were  being  issued  as  a  result 
of  an  effort  to  help  save  the  porpoises. 
Those  regulations  did  in  fact  take 
place,  and  today  we  see  that  the  tuna 
industry  is  alive  and  well  and  prosper- 
ing more  than  ever  before. 

I  firmly  believe  that  is  also  possible 
to  insure  the  protection  of  the  sea  tur- 
tles and  the  stability  of  the  shrimp  in- 
dustry at  the  same  time.  What  we 
must  do,  however,  is  remove  the  emo- 
tionalism from  this  issue.  I  think  it  is 
prehistoric  in  terms  of  discussing  envi- 
ronmental issues  versus  industry 
Issues. 

We  have  come  a  long  way,  and  I 
think  it  is  quite  clear  that  both  the  in- 
dustry and  the  preservation  of  an  en- 
dangered and /or  threatened  species 
can  coincide  as  a  result  of  the  techno- 
logical development.  That  technologi- 
cal development  happens  to  be  TED's. 
The  TED'S  have  been  used  for  a  long 
period  of  time.  As  a  matter  of  fact, 
since  October  1  the  TED's  regulations 
have  been  In  effect  in  the  Cape  Canav- 
eral area  in  Florida.  Somehow  or 
other,  the  fisheries  off  the  coast  of 


Florida  have  no  problem  complying, 
but  those  in  the  Gulf  of  Mexico  are 
asking  for  special  exemption.  I  think 
that  this  type  of  special  exemption  is 
inappropriate. 

I  would  like  to  point  out  that  with 
the  variety  of  studies  that  have  been 
done,  the  scientific  studies,  in  the 
1,500  hours  of  testing  aboard  and  un- 
derlying commercial  shrimp  boats  in 
the  gulf,  it  has  been  documented  by 
NMFS  and  also  by  sea  grants  that 
trawls  did  not  show  any  significant 
shrimp  loss  in  comparison  with  those 
without  nets.  This  has  been  document- 
ed by  the  Marine  Fisheries  Review. 

I  might  also  point  out  that  most  re- 
cently in  a  study  conducted  by  the 
Mississippi  Sea  Grant  Advisory  Serv- 
ice, TED's-equlpped  nets  caught  7.2 
percent  more  than  nets  without 
TED's.  The  shrimp  catches  have  not 
been  diminished,  and  the  fishermen 
are  complying  with  the  regvilations 
without  safety  or  other  problems  in 
other  parts  of  the  United  States. 

I  think  that  we  have  to  also  keep  in 
mind  that  segments  of  the  shrimp  in- 
dustry must  accept  its  responsibility 
under  the  Endangered  Species  Act, 
Just  as  other  users  of  the  marine  envi- 
ronment have  already  done.  Coastal 
industrial  discharges,  military  maneu- 
vers, offshore  oil  and  gas  activities, 
and  many  other  offshore  activities 
have  been  regulated  in  order  to  pro- 
tect endangered  marine  animals,  in- 
cluding sea  turtles.  It  Is  only  appropri- 
ate that  the  gulf  shrimping  industry 
also  be  flexible  in  this  regard. 

All  that  is  needed  is  the  will  to  make 
the  transition.  Just  as  the  farmers  did 
when  they  had  to  stop  using  DDT  or 
the  tuna  industry  did  to  protect  por- 
poises. Change  comes  hard  in  fact,  and 
the  adoption  or  acceptance  of  new  sys- 
tems or  new  technological  methods  Is 
often  slow,  as  in  the  case  of  TED's. 

While  some  In  the  shrimp  industry 
are  forward  thinking  and  aggressive 
and  willing  to  help  solve  this  dilemma, 
others  are  vowing  to  never  change  or 
at  least  are  asking  for  time  to  delay 
over  2  yeau^,  time  to  change.  I  believe 
they  are  hoping  to  avoid  the  responsi- 
bility for  protecting  this  endangered 
species. 

I  understand  the  pressures  of  my 
colleagues,  Including  the  gentleman 
from  Texas,  to  try  to  put  off  until  an- 
other day  the  requirement  that  the 
shrimp  Industry  make  the  transition 
to  these  new  gear  modifications.  How- 
ever, I  am  satisfied  that  there  is  no 
valid  reason  for  this  delay  on  the  tran- 
sition any  longer.  We  have  to  admit 
that  there  is  a  problem  and  act  deci- 
sively to  correct  it.  I  believe  that  de- 
laying the  mandated  use  of  total  turtle 
excluder  devices  in  the  offshore  waters 
of  the  Gulf  of  Mexico  would  only  en- 
courage continued  resistance  to  their 
eventual  use  while  sea  turtle  popula- 
tions continue  to  decline. 


Mr.  Delay.  Mr.  Chairman.  wiU  the 
gentlewoman  yield? 

Miss  SCHNEIDER.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  Delay.  Mr.  Chairman,  the  gen- 
tlewoman cited  many  studies,  and  let 
me  say  once  again  that  I  am  a  biolo- 
gist. I  have  read  the  studies  the  gentle- 
woman cited.  I  want  to  ask  a  couple  of 
questions  about  how  these  studies 
were  done.  

First,  she  said  that  the  TED's  have 
been  used  off  Cape  Canaveral  since 
October  1. 

Miss  SCHNEIDER.  Yes. 

Mr.  Delay.  Does  the  gentlewoman 
realize  that  it  is  rock  shrimp  season 
since  October  1  where  TED's  are  ex- 
empted, so  they  have  not  been  used 
but  by  14  boats? 

Certainly  there  are  not  going  to  be 
any  complaints  if  they  are  not  using 
them. 

Miss  SCHNEIDER.  The  fact  that 
the  shrimpers  off  the  coast  of  Cape 
Canaveral  have  been  using  them  since 
October  1  is  not  a  conclusive  study. 
These  studies  take  much  more  than  a 
3-month  period? 

Mr.  Delay.  The  gentlewoman  cited 
that  they  have  been  using  them  off 
Cape  Canaveral  and  there  have  been 
no  complaints. 

Miss  SCHNEIDER.  Not  yet. 

Mr.  Delay.  Is  it  not  rock  shrimp 
season? 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Rhode  Island  [Miss 
Schneider]  has  expired. 

(On  request  of  Mr.  DeLay,  and  by 
unanimous  consent.  Miss  Schneider 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Miss  SCHNEIDER.  Mr.  Chairman,  If 
I  have  2  additional  minutes,  let  me 
quickly  answer  the  question  and  make 
one  more  point. 

The  fact  Is  that  rock  shrimp  are 
deep  water  shrimp.  And  the  other 
thing  that  I  need  to  point  out  Is 
this 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Miss  SCHNEIDER.  I  would  like  to 
make  two  other  points.  The  adminis- 
tration is  strongly  opposed  to  the 
Ortiz  amendment,  and  despite  my  col- 
league's mentioning  earlier  that  this 
should  not  be  an  environmental  vote, 
we  do  not  have  the  say  over  whether  It 
Is  or  is  not  an  environmental  vote,  be- 
cause the  entire  environmental  com- 
munity Is  opposed  to  the  Ortiz  amend- 
ment. 

I  might  also  point  out  that  it  will  be 
one  of  the  test  votes  by  the  League  of 
Conservation  Voters. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Miss  SCHNEIDER.  Mr.  Chairman,  I 
yield  back  the  remainder  of  my  time. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I,  of  course,  rise,  as 
many  of  the  Members  do.  In  strong 
support  of  the  Endangered  Species  Act 
itself.  It  Is  a  good  act  and  an  Impor- 
tant one  that  Indeed  carries  forth  to 
future  generations  the  legacy  we  re-' 
celved  from  our  forefathers  and  the 
bounty  God  has  bestowed  on  this 
Earth,  and  It  is  a  very  Important  act  if 
we  are  to  be  good  stewards  of  this 
bounty. 

It  does,  however,  every  now  and 
then  have  some  kind  of  strange  conse- 
quences. When  I  came  to  Congress  in 
1980,  the  alligator  was  on  the  E^ndan- 
gered  Species  Act  list.  I  first  came  to 
Congress  and  paid  a  visit  to  the  Secre- 
tary of  the  Interior  with  an  urgent 
plea  on  behalf  of  the  Cajun  popula- 
tion of  the  State  of  Louisiana.  I  said, 
"If  you  do  not  take  the  alligator  off 
the  endangered  species  list  soon,  you 
will  have  to  put  us  on."  There  were  so 
many  alligators  out  there  that  they 
were  eating  dogs  and  pets  and  even  be- 
ginning to  threaten  our  children. 

As  we  know,  the  alligator  was  even- 
tually relegated  to  a  threatened  cate- 
gory, and  there  Is  now  a  harvest  of  al- 
ligators in  our  State  and  in  many 
other  States.  The  act  worked,  and 
there  was,  in  fact,  relief  granted  to  us. 

Unfortunately,  sometimes  some 
strange  results,  however,  come  out  of 
an  act,  as  good  as  the  Endangered  Spe- 
cies Act  is.  The  TED  Is  one  of  those 
strange  results.  If  It  were  based  on 
good  scientific  Information.  If  there 
were  a  fair  negotiated  settlement,  I 
would  not  be  here  today  urging  the 
Members  to  give  us  these  2  years  to 
work  on  Information  and  on  better  so- 
lutions to  save  the  sea  turtles  and  at 
the  same  time  save  the  shrimpers  of 
our  districts. 

Let  me  correct  the  gentlewoman 
from  Rhode  Island  on  her  statement 
that  there  have  been  no  studies  that 
Indicate  shrimp  loss.  Let  me  correct 
the  chairman  of  our  subcommittee  In 
his  statement  that  there  have  been  no 
studies  Indicating  significant  shrimp 
loss  from  the  use  of  TED's.  Louisiana 
State  University  Just  completed  a  9- 
month  study  that  Involved  commercial 
fishermen  in  the  Gulf  of  Mexico,  the 
very  waters  where  we  are  asking  for 
this  2-year  delay  so  we  can  be  given 
some  time  to  develop  good  data.  They 
completed  a  9-month  study.  In  all  the 
drags  that  were  made  in  this  study  by 
commercial  fishermen,  with  biologists 
on  board,  one  kemp's  ridley  sea  turtle 
was  caught.  It  was  alive,  and  they 
turned  It  loose  adive. 

In  the  test  drags  that  were  done 
with  the  TED'S,  these  are  the  num- 
bers: Using  the  Morrison  soft  TED. 
there  was  an  ll.l  average  percentile  of 
shrimp  loss.  Using  the  Georgia 
Jumper,  there  was  an  11.3-percent 
loss,  and  using  the  NMPS  TED.  there 
was  23.4-percent  loss  of  shrimp. 
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These  are  the  shrimpers  who  are  al- 
ready sorely  pressed  to  make  a  living 
In  plying  the  waters  of  the  Gulf  of 
Mexico,  trying  to  catch  shrimp  for  this 
Nation.  The  shrimpers  already  suf- 
fered discrimination  in  International 
trade.  Mexican  shrimpers  are  allowed 
to  Import  their  shrimp,  using  diesels 
supplied  to  It  by  Pemex  at  one-third  or 
one-sixth  of  the  dlesel  cost  of  the  Lou- 
isiana shrimper  and  those  who  work  in 
the  Gulf  of  Mexico. 

Shrimpers  already  hard  pressed  will 
suffer  the  loss  of  significant  amounts 
of  shrimp  If  the  TED's  as  currently  de- 
vised are  implemented  without  proper 
testing.  One  kemp's  ridley  sea  turtle 
was  caught  in  the  test  drags  in  9 
months  of  testing,  and  that  turtle  was 
turned  loose  alive. 

In  Texas  A&M.  studies  have  been 
conducted  in  the  last  2  years,  and  we 
are  waiting  for  the  final  reports.  The 
gentleman  from  Texas  has  given  me 
the  preliminary  results.  A  29-percent 
loss  of  shrimp  In  the  Texas  A&M  stud- 
ies Id  Texas  waters  was  occasioned  by 
the  use  of  TED's  in  their  test  drags. 
Imposition  of  this  TED's  requirement 
is  based  upon  Insufficient  data,  incon- 
clusive data.  It  is  based  upon  no  data 
at  all  in  some  circumstances. 

Do  the  Members  know  how  NMPS 
came  to  the  conclusion  that  TED's 
should  be  required  in  Louisiana  gulf 
waters?  They  did  not  come  to  that 
conclusion  because  they  were  catching 
turtles  in  drags  In  shrimp  nets.  They 
came  to  that  conclusion  on  the  basis 
of  counts  of  dead  sea  turtles  on  the 
beach  strandings.  We  did  some  re- 
search on  the  times  In  which  they  did 
their  stranding  studies.  We  found  out 
It  correlated  significantly  with  the  use 
of  explosives  and  demolition  of  the 
rigs  that  were  used  and  destined  for 
the  scrap  metal  heaps  after  they  had 
been  used  to  produce  oil  and  gas  In  the 
gulf.  Those  demolitions  coincided  di- 
rectly with  the  strandings  of  dead  sea 
turtles,  and  yet  that  was  ignored. 

D  1435 

Instead,  the  TED's  requirement  Is 
being  Imposed  upon  the  shrimpers 
who  have  unfortunately  to  deal  with 
more  than  Just  the  weather,  just  the 
abnormalities  of  whether  there  is  a 
shrimp  crop,  but  indeed  have  to  deal 
with  more  and  more  Federal  regiila- 
tions. 

Finally,  let  me  point  out  that  so  po- 
litical was  this  negotiated  settlement 
that  the  In-shore  waters  of  one  State 
were  exempted  In  the  original  TED 
regulations,  of  one  State,  when  there 
had  been  no  research  done  on  In-shore 
waters  anywhere,  one  State  was  ex- 
empted. The  other  SUtes  of  the  At- 
lantic and  gulf  coast  regions  were  re- 
quired to  have  the  TED's  In  in-shore 
waters. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Tauzin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TAUZIN.  Our  Merchant  Marine 
and  Fisheries  Committee  correctly  to- 
tally exempted  for  2  years  the  imposi- 
tion of  TED'S  on  all  In-shore  waters. 
We  are  suggesting  we  ought  to  do  the 
same  thing  for  the  off-shore  waters 
until  we  get  the  facts. 

One  final  point,  and  I  will  yield. 
There  would  not  be  a  chicken  left 
walking  the  face  of  this  Earth  if  there 
were  no  chicken  hatcheries  some- 
where. Colonel  Sanders  would  have 
wiped  them  out  a  long  time  ago.  We 
came  up  with  chicken  hatcheries  to 
supply  this  Nation  with  Its  diet  of 
chicken. 

We  ought  to  have  turtle  hatcheries 
as  one  of  our  solutions.  The  shrimp  in- 
dustry Is  prepared  and  Is  now  assisting 
In  turtle  hatchery  programs.  We 
ought  to  have  good  programs  to  in- 
crease the  population  of  the  sea  tur- 
tles on  our  Nation's  shores,  rather 
than  imposing  regulations  that  are  un- 
fairly Imposed  upon  an  Industry  that 
cannot  bear  the  burden  without 
having  the  facts  to  back  it  up. 

Mr.  FIELDS.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  TAUZIN.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Texas. 

Mr.  FIELDS.  Mr.  Chairman,  I  think 
the  point  the  gentleman  was  making 
that  the  real  problem  here  is  overhar- 
vesting  of  turtles,  particulsu-ly  in  Mexi- 
can waters  off  Mexican  beaches. 

I  Just  happen  to  have  a  menu  from 
the  Rio  Mar  from  Guerro,  Mexico.  I 
want  to  point  this  out  not  only  to  the 
gentleman,  but  to  the  House,  that 
when  you  begin  to  look  at  the  delica- 
cies that  are  advertised  in  this  menu, 
you  have  turtle  soup,  you  have  pickled 
turtle,  you  have  turtle  casserole,  you 
have  turtle  with  green  sauce,  you  have 
turtle  Mexican  style. 

Is  that  not  the  real  problem?  If  we 
really  want  to  address  this  Issue, 
should  we  not  deal  bilaterally  with 
Mexico  for  them  to  deal  with  this  in  a 
strict  and  a  sensible  envirotmiental 
sense? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Tauzih 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TAUZIN.  The  gentleman  Is  cor- 
rect. There  are  other  sensible  ways  of 
dealing  with  this  problem.  I  do  not 
think  there  is  a  gentleman  or  lady  in 
this  room  who  does  not  want  to  save 
the  turtles.  I  do  not  think  any  of  us 
want  to  get  off  the  endangered  species 
list.  We  are  not  asking  for  that.  We 
simply  want  rational  rules  and  regula- 
tions, rational  International  agree- 
ments, rational  regulations  that  will 


give  us  a  chance  to  save  the  turtles 
without  putting  the  shrimpers  out  of 
business. 

The  gentlewoman  pointed  out  that 
the  tuna  industry  had  to  accept  this 
regulation.  Let  me  point  out  that  the 
tuna  industry  Just  wrote  to  us  and  said 
that  they  sympathize  with  our  plight 
and  they  were  glad  to  know  that  this 
Congress  gave  the  tuna  Industry  2 
years,  exactly  what  we  are  asking  for, 
2  years  additional  research  before  that 
regulation  was  put  into  effect. 

Mr.  Chairman,  the  tuna  Industry  got 
Its  2  years.  We  are  asking  for  our  2 
years  to  get  the  facts  and  do  it  right. 

Mr.  FIELDS.  Mr.  Chairman,  will  the 
gentleman  yield  for  one  last  time? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  FIELDS.  I  was  being  a  little  fa- 
cetious in  using  this  menu,  but  I  was 
trying  to  point  out  something,  that  It 
has  been  estimated  that  the  total 
annual  kill  of  kemp's  rldleys  by 
humans  is  twice  as  large  in  Mexican 
waters  as  In  the  United  States,  so 
again  if  we  really  want  to  address  this 
problem,  we  must  address  the  problem 
bilaterally  with  Mexico. 

Mr.  TAUZIN.  The  gentleman  is 
abundantly  correct. 

Let  me  urge  you  all  to  consider  two 
quick  facts.  First,  we  are  not  amending 
the  Endangered  Species  law.  We  are 
not  amending  it  nor  are  we  taking  the 
Endangered  SiJecles  Act  and  changing 
It  In  any  respect  nor  taking  the  tiutle 
off  that  list.  We  are  simply  saying  give 
us  2  years  to  find  a  better  solution, 
one  based  upon  real  scientific  data  in- 
stead of  interpolations  about  data,  in- 
stead of  Incorrect  data.  Instead  of  Im- 
proper studies.  There  are  studies  that 
contradict  one  another.  There  are 
studies  that  indicate  gross  loss  of 
shrimp  to  Louisiana  and  Texas 
shrimpers. 

We  are  asking  to  give  us  2  years  to 
get  the  data.  If  the  data  says  the  TED 
has  to  be  employed,  by  golly,  we  will 
not  ask  for  another  year.  We  will 
accept  It  and  use  it  to  save  the  turtle. 
Give  us  the  2  years  to  do  It  right.  At 
the  end  of  the  2  years  we  will  have  a 
decent  respectable  plan  based  upon 
facts,  rather  than  upon  political  Judg- 
ments. 

Mr.  LOTT.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  In  support  of  the  amend- 
ment. 

Mr.  Chainnan.  I  do  very  aggressively 
support  this  amendment,  and  I  want 
to  commend  the  gentleman  from 
Texas  for  offering  the  amendment  and 
for  the  work  that  he  has  done  on  it  In 
the  committee.  I  also  want  to  com- 
mend the  gentleman  from  Louisiana 
for  his  very  fine  statement  and  the 
statistics  that  he  cited,  and  of  course, 
the  fact  that  we  would  be  facing  con- 
cerns about  chickens  if  we  did  not 
have  some  other  solution  to  deal  with 


It,  and  that  Is  raising  chickens  In  other 
areas  other  than  where  they  might 
normally  be  available. 

But  there  are  some  real  problems  in 
this  area.  What  do  we  do  about  the 
turtle  exluder  devices? 

First  of  all.  there  Is  a  safety  compo- 
nent here.  There  Is  also  the  cost 
factor,  and  not  Just  the  cost  factor  of 
the  shrimp  that  might  be  lost,  and 
clearly  there  are  many  studies  that  in- 
dicate we  would  lose  some  of  the 
shrimp,  but  also  the  cost  of  having  to 
buy  the  device,  whatever  device  you 
might  choose.  It  has  been  estimated 
here  reliably  that  it  would  cost  be- 
tween $2.4  and  $9  million  for  the 
shrimping  Industry  to  purchase  one  of 
these  TED'S,  so  there  is  definitely  a 
cost  favor. 

There  are  also  some  questions  about 
effectiveness,  not  only  how  effective 
they  are  In  excluding  the  turtles,  but 
how  much  shrimp  loss  we  might  have. 
Surely  there  are  some  other  alterna- 
tives, some  better  alternatives  than  we 
have  had  here  already,  perhaps  a  dif- 
ferent device,  or  no  device. 

Now,  we  clearly  should  be  involved 
In  negotiations  with  Mexico  in  trying 
to  deal  with  this  problem,  and  we 
should  even  look  at  the  possibility  of 
hatcheries,  of  raising  them.  The  gen- 
tleman from  Alabama  [Mr.  Callahan] 
has  talked  quite  a  bit  about  that. 

Also  I  want  you  to  think  about  who 
the  people  are  who  would  be  affected 
by  this.  Who  are  the  shrimpers  that 
we  are  talking  about  off  the  coast  of 
Texas,  Louisiana,  Mississippi,  Ala- 
bama, and  Florida?  These  are  hard- 
working people  that  work  long  hours 
within  prescribed  seasons  that  they 
must  work  in.  They  have  not  been 
making  a  lot  of  money.  They  have  had 
all  kinds  of  problems  in  recent  years, 
including  assaults  from  Imports 
coming  Into  this  country,  but  they  are 
quite  often  husband  and  wife  teams 
that  go  out  and  trawl  for  these  shrimp 
for  long  hours,  and  they  are  barely 
making  it. 

In  our  area  you  are  even  talking 
about  Vietnamese  who  have  come  into 
our  area  now  that  are  relying  on  the 
shrimping  Industry  to  make  a  living, 
and  we  are  talking  about  making  it 
more  difficult,  perhaps  even  impossi- 
ble for  them  to  make  a  living. 

We  are  Just  asking  here  for  you  to 
give  us  more  time  to  make  sure  that 
we  have  the  right  solution. 

Also.  I  want  to  point  out  that  this  is 
the  kind  of  thing  that  hurts  the  En- 
dangered Species  Act.  The  Endan- 
gered Species  Act  has  broad  support 
across  party  lines,  across  philosophical 
lines.  We  clearly  want  to  protect  cer- 
tain endangered  species,  but  there  are 
some  problems  like  this  that  we  have 
dealt  with  in  the  past.  For  instance,  in 
my  own  State,  in  my  own  area,  we 

have   the   now   infamous   Mississippi 
sandhill  crane.  These  are  40  cranes 

that  flew  over  my  State,  my  area,  saw 


such  a  nice  deal  that  they  landed  and 
decided  to  stay  in  Mississippi,  40  sand- 
hill cranes  Indigenous  to  Mississippi 
only,  and  when  you  go  to  Nebraska 
and  Texas  you  find  they  are  all  over 
the  place;  but  because  they  were  desig- 
nated as  being  indigenous  and  endan- 
gered, we  have  now  spent  millions  of 
dollars  preserving  these  40  sandhill 
cranes.  Including  delaying  interstate 
highways,  including  buying  up  hun- 
dreds of  acres,  and  the  people  say, 
"Why  do  you  do  these  things  when  it 
is  not  even  necessary?" 

The  same  is  true  here.  We  want  to 
preserve  the  turtles.  We  do  not  want 
to  destroy  them,  but  at  the  same  time 
we  do  not  want  to  destroy  the  ability 
of  people  to  make  a  living  or  to  force 
them  to  have  more  costs  when  it  Is  not 
necessary;  so  this  amendment  strictly 
asks  for  2  more  years  to  deal  with  the 
problem,  for  NMPS  to  work  on  it  so 
that  we  can  find  the  right  solution. 
We  can  have  it  both  ways  this  time. 
We  can  preserve  the  turtles  and  we 
can  preserve  the  shrimpers. 

I  urge  my  colleagues  to  support  the 
Ortiz  amendment. 

Mr.  BROOKS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  everybody  knows  I 
am  aui  enviroimientallst.  In  my  district 
we  have  a  ridley  turtle  experimental 
program.  The  Head  Start  I»rogram 
down  there  has  been  difficult  to  fund 
because  Congress  Is  very  reluctant  to 
put  up  much  money  to  save  ridley 
turtles. 

The  shrimp  people  have  volunteered 
to  have  turtle  stamps.  Each  boat  in 
the  United  States  that  shrimps  would 
buy  a  stamp  and  earmark  the  money 
for  the  ridley  turtle's  continuation  for 
the  Head  Start  Program.  It  is  a  worth- 
while effort.  That  is  the  kind  of  thing 
we  ought  to  be  doing. 

This  amendment  will  not  delist  the 
turtle.  Sea  turtles  wUl  still  be  fully 
protected  by  the  Endauigered  Species 
Act.  The  •  •  •  would  affect  the  gulf 
coast  disastrously. 

I  want  to  say  that  I  live  In  a  district 
where  we  have  hundreds  and  thou- 
sands of  people  involved  In  the  shrimp 
business,  hundreds  of  boats  and  sea 
captains. 

Many  people  do  not  imderstand 
what  kind  of  a  livelihood  they  have. 
You  take  a  boat  out  and  it  can  be  very 
rough.  You  work  all  night.  It  is  hard 
work.  It  is  dangerous  work.  One  of 
those  nets  banging  swound  made  out 
of  stainless  steel  can  hit  you  on  the 
head  and  knock  you  overboard  when 
you  are  working.  We  are  not  hiring 
Phi  Beta  Kappas,  you  know,  running 
those  shrimp  boats.  It  Is  not  an  easy 
life.  It  Is  a  tough  life. 

They  come  in.  and  they  are  a  little 
tired.  Sometimes  they  are  not  what 
you  call  the  Black  tie  set  of  our  socie- 
ty, but  they  are  decent,  hard-working 


people,  and  I  want  them  to  make  a 
living. 

I  think  if  we  are  going  to  cost  every 
boat  in  the  gulf  $35,000  or  $40,000  per 
boat  a  year,  you  are  Just  cutting  out 
their  profits.  They  are  not  going  to 
survive,  and  there  is  no  reason  to  do  it, 
no  necessity. 

Why  do  they  not  take  2  years  and 
find  out  how  to  design  a  way.  to  save 
turtles,  as  I  do,  that  will  not  be  so 
costly  to  the  shrimp  industry  which  is 
already  having  difficulties. 

It  is  not  an  unfair  request.  They  did 
it  for  the  tuna  people.  We  can  wait  2 
years  and  let  these  scientists  figure 
out  how  they  want  to  do  It  that  will  be 
livable  for  the  shrimp  people  and  let 
them  make  a  living. 

I  tell  you  what.  I  eat  a  lot  more 
shrimp  than  I  do  turtles. 

I  want  to  remind  you  that  we  import 
millions  of  pounds  of  shrimp  every 
year  from  other  competitors  who  do 
not  use  turtle  nets  or  anything  else. 
They  use  nets  to  catch  turtles  and  sell 
them.  We  are  going  to  buy  shrimp 
from  those  same  people.  It  Is  an  un- 
reasonable test  that  they  want  to  set 
up  for  American  shrimpers. 

I  believe  that  it  is  a  lot  more  impor- 
tant for  us  in  this  country  to  try  to 
save  the  shrimpers  who  are  trying  des- 
perately to  make  a  living  than  It  is  to 
try  to  expedite  an  unproven  TED  that 
never  was  used  in  the  gulf  coast  to  any 
extent.  They  do  not  know  what  a  mud 
bottom  Is  where  they  test  them. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  friend, 
the  gentleman  from  Houston,  TX  [Mr. 
DeLay],  a  biologist  by  training. 

Mr.  Delay.  The  Chairman  probably 
knows  shrimpers  better  than  anybody 
in  this  House. 

Now,  these  shrimpers  are  not 
making  a  fortune  off  shrimping,  are 
they,  Mr.  Chsdrman? 

Mr.  BROOKS.  No.  They  are  Just 
trying  to  pay  their  biUs. 

Mr.  Delay,  a  siirimper  makes 
about  $18,000  to  $20,000  a  year,  is  that 
not  true,  Mr.  Chairman? 

Mr.  BROOKS.  I  believe  that  is 
about  right,  and  I  would  have  to  be 
out  shrimping  every  night  and  then  do 
that  heading  and  getting  them  ready, 
sorting  them,  sleep  all  day  and  then 
work  all  night  again  trawling  aroimd 
out  there.  It  gets  old. 

Mr.  Delay.  And  watch  30  percent 
of  your  catch  go  out  of  the  hold  on  top 
of  your  net. 
Mr.  BROOKS.  That  is  right. 
Mr.  FIEliDS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  FIELDS.  Mr.  Chairman,  to  me, 
and  to  the  gentleman  and  others,  this 
is  a  very  important  Jobs  Issue,  because 
we  are  talking  about  the  loss  of  Jobs, 
not  only  in  the  Gulf  of  Mexico,  but 
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throughout  this  country,  and  we  are 
also 

Mr.  BROOKS.  You  mean  for  the 
processor  when  they  come  in? 

Mr.  FIELDS.  That  is  exactly  right, 
and  we  are  talking  about  the  importa- 
tion of  Mexican  shrimp  and  shrimp 
from  other  countries.  We  are  talking 
about  the  decline  and  the  loss  of  a 
basic  American  industry. 

Mr.  BROOKS.  The  gentleman  is  cor- 
rect. 

Mr.  THOMAS  of  Georgia.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site nimiber  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  certainly  would  not 
want  to  get  a  colloquy  going  here  be- 
tween the  University  of  Georgia  and 
the  University  of  Louisiana,  but  I 
wanted  to  point  out  to  my  good  friend, 
the  gentleman  from  Louisiana,  for  his 
edification,  that  the  University  of 
Georgia  also  carried  out  extensive 
tests  with  various  types  of  TED's  sanc- 
tioned by  the  National  Marine  Fisher- 
ies Service,  on  the  Georgia  bulldog  for 
years  and  years,  and  their  findings 
were  absolutely  contrary  to  the  find- 
ings of  the  gentleman  and  the  study 
he  cited  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  Georgia.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  I  think.  Mr.  Chairman, 
it  should  be  fair  to  point  out  that  the 
Georgia  study  was  done  in  Atlantic 
waters.  It  was  not  done  in  the  Gulf  of 
Mexico  waters,  which  this  amendment 
addresses.  The  LSU  study  was  done  in 
Gulf  of  Mexico  waters,  and  so  was  the 
NM  study  done  in  Gulf  of  Mexico 
waters,  so  we  are  talking  about  apples 
and  oranges.  Indeed,  the  Atlantic  con- 
ditions are  different,  and  I  concede 
that  the  Georgia  studies  should  have 
produced  different  results. 

Mr.  THOMAS  of  Georgia.  It  sounds 
that  the  gentleman  would  be  right,  if  I 
can  reclaim  my  time,  that  the  Atlantic 
waters  and  gulf  waters  would  be 
highly  different,  but  let  me  point  out 
that  the  tests  that  were  done  in  the 
Atlantic  were  done  in  many  different 
circumstances  of  ocean  terrain  and 
bottom  terrain  and  it  was  felt  that 
these  teste  were  comparable  to  the 
conditions  that  would  exist  in  the  At- 
lantic as  well. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  THOMAS  of  Georgia.  I  will  not 
yield  at  this  time,  if  the  gentleman 
would  please  permit  me.  I  would  like 
to  complete  my  statement  and  then  I 
wlU  be  happy  to  yield. 

Mr.  TAUZIN.  I  wlU  be  back. 

Mr.  THOMAS  of  Georgia.  Mr. 
Chairman.  I  rise  in  reluctant  opposi- 
tion to  the  amendment  of  my  good 
friend  from  Texas.  In  fact,  I  have 
many  good  friends  on  the  other  side  of 
this    issue,    and    they    are    men    and 


women  of  good  conscience  and  concern 
for  the  environment. 

But  after  much  soul-searching,  I 
must  oppose  this  amendment  and 
stand  with  the  committee.  I  say  that 
as  the  Member  of  Congress  who  repre- 
sents the  entire  Georgia  coast.  I  say 
that  as  the  Congressman  who  repre- 
sents all  of  the  shrimpers  of  Georgia, 
a  State  where  commercial  shrimping  is 
our  largest  fishing  industry. 

When  sea  turtles  are  killed  in 
shrimp  nets,  it  is  by  accident.  The  tur- 
tles are  trapped,  held  underwater  and 
drowned  without  the  shrimper  being 
aware  of  what  has  happened. 

But  if  we  pass  this  amendment  and 
ultimately  kill  this  bUl,  it  will  not  be 
an  accident.  We  will  be  doing  it  with 
our  eyes  wide  open.  We  will  be  doing  it 
with  the  certain  knowledge  that  when 
we  talk  about  saving  an  endangered 
species,  we  do  not  mean  business. 

I  have  presided  over  a  number  of 
face-to-face  meetings  with  my  Georgia 
shrimpers  on  the  TED's  issue,  and  I 
win  have  to  go  back  and  look  them  in 
the  eye  after  this  vote.  Under  the  act, 
Georgia  shrimpers  will  be  required  to 
pull  TED's  next  year  in  Georgia 
waters,  and  they  would  be  required  to 
pull  TED'S  when  they  fish  the  gulf 
waters.  I  can  assure  you  they  are  not 
looking  forward  to  it. 

I  am  a  friend  of  those  shrimpers. 
They  are  tough,  proud,  good  people 
who  struggle  and  fight  against  the 
odds  to  earn  their  living  from  the  sea, 
and  we  do  very  few  things  around  here 
to  help  them.  But  we  would  not  be 
doing  the  shrimpers  a  favor  with  this 
amendment,  and  we  would  be  doing 
grave  damage  to  the  Endangered  Spe- 
cies Act. 

Here's  why: 

If  ever  there  has  been  a  regulation 
that  has  been  implemented  in  con- 
formance with  a  congressional  man- 
date, and  with  great  care  and  compro- 
mise. It  is  the  TED  regulation.  This  is 
a  process  that  has  been  going  on  for  10 
years.  It  has  been  studied,  reviewed, 
proposed,  withdrawn,  modified,  tested, 
delayed,  compromised,  and  retested.  If 
we  cannot  adopt  this  rule,  then  we  are 
sending  a  signal  that  the  Endangered 
Species  Act  should  be  implemented 
only  when  it  can  be  done  without  con- 
troversy  or  trouble. 

TED'S  work,  and  in  some  cases  they 
help  shrimpers.  They  reduce  turtle 
kills  dramatically.  The  State  of  Geor- 
gia has  determined  that  a  majority  of 
Georgia  shrimpers  have  been  pulling 
them  during  certain  seasons  of  the 
year  on  a  voluntary  basis— not  neces- 
sarily because  they  reduce  turtle  kills, 
but  because  they  reduce  the  catch  of 
trash  fish  and  jellyfish.  That  means 
they  can  keep  their  nets  in  the  water 
longer,  and  catch  more  shrimp  at  a 
lower  operating  cost  because  they  do 
not  have  to  stop  and  pull  up  their  nets 
to  rid  them  of  excess  weight. 


TED'S  are  not  the  big,  clumsy  de- 
vices that  they  were  originally.  They 
have  been  modified  by  everyone  from 
scientists  to  backyard  Inventors.  In  my 
State,  we  have  a  Ught-welght,  collapsi- 
ble rig  called  the  Georgia  Jumper  that 
is  fully  approved  and  much  easier  to 
use  than  the  original  Federal  model. 

TED's  have  been  subject  to  thou- 
sands of  hours  of  offshore  testing. 
Two  more  years  of  testing  is  going  to 
contribute  virtually  nothing  other 
than  cause  the  needless  destruction  of 
another  8.000  turtles.  As  I  said  earlier, 
the  majority  of  the  Georgia  fleet  al- 
ready pulls  them  at  certain  times  of 
the  year,  and  they  work,  and  they  do 
not  reduce  shrimp  catches  by  40  per- 
cent. 

Are  shrimp  nets  the  only  thing  that 
kills  sea  turtles?  No.  but  they  kill  a 
great  many  of  them,  and  they  will  kill 
the  mature  turtles  that  represent  the 
greatest  possible  loss  in  terms  of 
saving  the  species. 

What  will  we  lose  if  the  sea  turtles 
are  gone?  No  one  knows.  Sea  turtles 
have  been  a  part  of  our  coastal  envi- 
ronment since  well  before  man— not 
just  civilized  man.  but  man  himself— 
first  set  foot  on  Earth. 

Do  they  serve  as  a  major  predator  to 
the  jellyfish  that  harass  humans  and 
clog  shrimp  nets?  Are  they  a  key  ele- 
ment in  the  food  chain  of  other  living 
creatures?  We  do  not  know.  But  we  do 
know  that  when  they  are  gone,  we  will 
not  be  able  to  bring  them  back. 

Many  shrimpers  understand  that. 
They  know  that  when  we  tinker  with 
the  interdependent  nature  of  the 
ocean  ecosystem,  we  can  devastate 
their  catches.  Shrimpers,  like  farmers, 
are  the  real  environmentalists  because 
they  must  earn  their  living  through  a 
healthy  natural  environment.  They 
see  the  cause-effect  of  the  pollution  of 
the  Chesapeake  Bay  and  the  decline  In 
commercial  fishing. 

We  recently  learned  that  sea  tiulles 
are  capable  of  diving  deeper  beneath 
the  ocean  than  any  other  air-breath- 
ing creature  known.  What  scientists 
don't  know  yet,  is  how  the  turtle  does 
it.  We  do  not  know  what  we  might 
learn  from  that  ability,  or  how  that 
knowledge  may  help  us. 

The  bottom  line  is  this: 

After  thousands  of  hours  of  testing 
in  the  gulf  and  the  Atlantic,  the  catch 
of  shrimp  in  nets  equipped  with  TED's 
has  been  fully  as  good  as  the  catch  in 
standard  nets  without  TED's.  There 
has  been  no  statistically  significant 
difference  In  catch  rates. 

Finally,  Lf  we  pass  this  amendment, 
we  will  be  sending  a  message  to  all  of 
the  shrimpers  and  State  officials  who 
have  been  working  in  good  faith  to  im- 
plement the  rules  required  through 
the  Endangered  Species  Act.  We  will 
be  telling  them  that  the  best  way  to 
work  this  process  is  to  stand  aside  and 


Ignore  the  regulations— just  go  for  an 
exemption. 

Many  of  my  colleagues  have  stated 
that  we're  not  changing  the  law. 

That  is  the  kind  of  message  that  will 
do  more  than  kill  sea  turtles.  It  will 
kill  the  Endangered  Species  Act.  If  we 
pass  this  amendment,  we  will  have  no 
reauthorization.  The  other  body  has 
made  that  clear. 

Mr.  Chairman,  TED's  save  turtles, 
and  they  can  save  the  Endangered 
Species  Act  itself  by  showing  that  we 
have  the  commitment  to  make  it  work. 

Sea  turtles  don't  vote.  They  are  not 
pretty.  Their  destruction  goes  on  out 
of  our  sight.  No  fisherman  kills  them 
on  purpose.  It's  all  by  accident. 

But  as  I  said  earlier,  if  we  pass  this 
amendment  and  ultimately  kill  this 
bill,  it  will  not  be  an  accident.  We  will 
be  doing  It  with  our  eyes  wide  open, 
and  with  the  certain  knowledge  that 
when  we  talk  about  saving  endangered 
species,  we  do  not  mean  business. 

With  respect  to  my  good  colleagues 
on  the  other  side  of  this  issue,  I  urge 
that  we  defeat  this  amendment. 

n  1450 

Mr.  FIELDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  In  support  of  the 
Ortiz  amendment. 

Mr.  Chairman,  first  of  all  I  want  to 
commend  my  friend,  the  gentleman 
from  Texas  [Mr.  Ortiz],  for  bringing 
this  amendment  that  makes  a  lot  of 
sense  to  the  floor  today.  I  have  been 
listening  to  the  debate  and  there 
seems  to  be  a  lot  of  emotionalism.  I 
think  It  Is  very  Important  to  point  out 
facts  about  turtle  excluder  devices. 

There  are  six  points  that  I  would 
like  to  make. 

First  of  all.  there  is  a  lack  of  consist- 
ent data.  From  only  15  actual  observed 
turtle  mortalities,  the  National  Marine 
F^heries  Service  has  extrapolated  the 
figure  of  7,000  turtle  drownings  each 
year  In  shrimp  trawls  in  the  Gulf  of 
Mexico. 

In  16,785  observed  hours  in  the  Gulf 
of  Mexico  only  three  endangered  sea 
turtles  were  found  drowned  In  shrimp 
trawls. 

In  nearly  10,000  hours  aboard  com- 
mercial shrimp  boats  In  the  South  At- 
lantic, only  five  endangered  sea  turtles 
were  killed. 

So  there  is  a  lack  of  consistent  data. 

Second,  there  is  a  lack  of  adequate 
TED  testing.  In  half  of  the  20  statisti- 
cal zones  in  the  Gulf  of  Mexico  there 
has  been  no  testing  of  the  NMFS 
TED. 

In  addition.  NMFS  has  conducted 
less  than  100  total  hours  testing  on 
the  other  four  certified  TED's  for 
turtle  exclusion  and  zero  hours  of  test- 
ing for  performance  on  shrimp  vessels. 

The  third  point  is  there  wlU  be  a  loss 
of  shrimp  catch.  Shrimpers  argue  that 
TED's  are  unsafe  and  will  cause  up  to 
a  30-percent  loss  of  catch  which  is  a 


loss  of  $30,000  to  $45,000  per  vessel. 
This  loss  of  catch  Is  devastating  to  an 
Industry  that  operates  on  a  10-percent 
profit  margin. 

Mr.  Chairman,  fourth,  there  will  be 
loss  of  fuel  efficiency.  The  shrimping 
industry  has  estimated  that  the  pull- 
ing of  TED's  will  result  in  a  10-percent 
increase  in  fuel  consumption  at  a  time 
that  our  Nation  should  begin  to  think 
about  conserving  fuel. 

Point  No.  5,  the  shrimpers  are  only 
one  of  many  factors  in  the  decline  of 
the  sea  turtle  population.  Other  Im- 
portant factors  include  the  growth  of 
beachside  development,  destruction  of 
their  marine  habitat,  ocean  pollution 
meaning  particular  plastic  pollution 
which  we  have  begun  to  address, 
poaching  and  the  past  destruction  of 
their  nesting  areas  In  Mexico. 

The  final  point,  Mr.  Chairman,  and 
this  is  a  bit  parochial  because  there  is 
an  impact,  a  direct  Impact  on  my  State 
of  Texas.  The  gentleman  from  Texas 
[Mr.  Ortiz]  may  have  already  talked 
about  this  but  in  the  State  of  Texas, 
for  example,  there  are  10,434  people 
who  are  directly  employed  In  the 
shrimp  Industry.  There  are  4,228 
shrimp  boats  In  Texas. 

The  shrimping  Industry  stands  to 
lose  between  $98  and  $135  million  per 
year.  When  we  factor  In  the  multiplier 
of  three,  that  loss  totals  between  $294 
and  $409  million. 

TED'S  are  a  bad  idea.  The  Ortiz 
amendment  is  a  good  idea,  and  It 
should  pass. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Ortiz  amendment. 

While  I  am  a  proponent  of  the  Endangered 
Species  Act  and  have  previously  cosponsored 
legislation  to  extend  this  historic  law,  it  Is  my 
firm  belief  that  the  Ortiz  amendment  should 
be  adopted. 

This  amendment,  which  was  narrowly  de- 
feated in  our  full  committee  markup,  would 
delay  for  2  years  the  implementation  of  regu- 
lations issued  by  the  National  Marine  Fisher- 
ies Service  to  require  the  use  of  so-called 
turtle  excluder  devices  [TED's]  in  offshore 
shrimping  operations  in  the  Gulf  of  Mexico. 

Mr.  Chairman,  let  me  emphasize  at  the 
outset  that  no  one  is  asking  that  sea  turtles 
be  exempted  from  the  Endangered  Species 
Act.  Quite  the  contrary,  they  will  remain  on  the 
threatened  and  endangered  list  and  will  con- 
tinue to  receive  the  full  protection  of  the  Fed- 
eral law.  In  short,  anyone  found  killing  a  sea 
turtle  can  be  subjected  to  both  civil  arxl  crimi- 
nal penalties  carrying  fines  of  up  to  $20,000 
and  1  year  in  Federal  prison;  and  if  H.R.  1467 
is  enacted,  those  penalties  will  actually  be 
more  severe  since  section  5  contains  provi- 
sions to  increase  the  level  of  fines  for  ttiose 
who  violate  the  act. 

Mr.  Chairman,  let  me  tell  you  why  I  and 
many  others,  including  the  Goverrvx  of  Texas, 
support  the  Ortiz  amendment.  During  our  com- 
mittee's deliberation,  an  amendment  was  of- 
fered and  adopted  which  delayed  for  2  years 
the  implementation  of  these  same  TED  regu- 
lations for  those  shrimpers  working  in  inshore 
waters. 


Although  I  sufjported  that  amendment,  it  is 
wrong  to  only  postpone  these  regulations  for 
inshore  waters  and  rrat  for  those  fishermen 
who  make  a  living  offshore.  Fairr>ess  arxl 
equity  demand  that  we  treat  these  two  areas 
in  exactly  the  same  manner.  If  we  are  goirig  to 
postpone  for  one,  then  we  must  not  discrimi- 
nate against  the  other,  which  in  this  case  rep- 
resents the  vast  majority  of  U.S.  shrimpers. 

While  it  is  true  that  there  has  been  some 
testing  of  TED's  in  certain  offshore  waters, 
these  tests  have  not  been  corxjucted  ur>der 
actual  shrimping  conditk)ns  but,  ratf>er,  only 
under  the  most  ideal  weather  and  geographi- 
cal circumstances — a  situation,  Mr.  Chairman, 
that  has  greatly  skewed  the  scientific  data  on 
the  need  for  TED's. 

Mr.  Chairman,  in  half  of  the  20  statistk:al 
zones  in  the  Gulf  of  Mexico,  there  has  been 
no  testing  of  the  NMFS  TED,  and  there  has 
been  less  than  100  total  hours  of  testing  on 
the  other  four  certified  turtle  excluder  devices. 
In  short,  the  amount  and  quality  of  testing  has 
been  totally  inadequate. 

In  fact,  the  best  illustration  of  just  how  inad- 
equate this  testing  program  has  been  in  the 
Gulf  of  Mexico  is  that  there  has  been  rtone  in 
the  district  represented  by  the  author  of  this 
amendment,  Mr.  Ortiz,  which  is  recognized 
as  the  shrimp  capital  of  the  worid. 

Regrettably,  instead  of  admitting  that  these 
TED's  needed  more  time  and  testing,  NMFS 
hypothetically  created  data  which  became  the 
basis  for  the  issuance  of  their  regulations  on 
June  29.  From  only  15  actual  observed  turtle 
mortalities,  NMFS  has  extrapolated  the  figure 
of  7,000  turtle  drownings  each  year  in  shrimp 
trawls  in  the  Gulf  of  Mexico. 

Mr.  Chairman,  this  conclusion  is  preposter- 
ous and  it  contrasts  radically  with  wtiat  has 
actually  occun^ed.  In  nearty  17,000  observed 
hours  in  the  Gulf  of  Mexico,  only  three  endan- 
gered sea  turtles  were  found  drowned  in 
shrimp  trawls  and,  s»nce  there  were  no  cause- 
of-death  studies,  it  may  even  be  unfair  to  con- 
clude that  these  were  caused  by  gulf 
shrimpers.  In  short,  it  has  not  been  conclu- 
sively proven  that  shrimpers,  either  inshore  or 
offshore,  are  a  major  cause  in  the  decline  of 
the  sea  turtle  population. 

While  I  recognize  it  is  sometimes  necessary 
to  extrapolate  data,  I  am  amazed  that  some 
have  suggested  that  NMFS'  findings  in  this 
case  should  be  accepted  witf>out  question.  I 
am  reminded  of  those  so-called  energy  ex- 
perts wtK)  were  predicting  back  In  \he  late 
1970's  that  crude  oil  woukJ  now  be  selling  for 
$100  a  barrel.  As  history  has  proven,  that  con- 
clusion was  no  more  accurate  than  NMFS' 
data  is  today. 

Mr.  Chairman,  the  bottom  line  is  we  don't 
know  how  many  sea  turtles  will  be  saved  by 
TED'S  or  how  many  are  killed  without  them. 

What  we  do  know  is  that  three  endangered 
sea  turtles  do  not  justify  the  mandatory  use  of 
TED'S  at  this  time — especially  in  light  of  ttie 
many  unanswered  questions  concerning  tfie 
adverse  impact  this  new  gear  requirement  will 
have  on  the  shrimping  irvjustry  in  terms  of  lost 
harvest,  added  fuel  consumption,  worker 
safety,  increased  insurance  premiums  and  the 
cost  of  complying  with  ttiese  regulations. 

In  fact,  it  is  interesting  to  note  that  many 
shrimpers  who  have  tried  TED's  argue  that 
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they  are  unsafe  and  will  cause  up  to  a  30-per- 
cent loss  of  catcti  which  represents  a  loss  of 
$30,000  to  $45,000  per  vessel  This  loss  is 
devastating  to  an  industry  that  operates  on  a 
10-p)ercent  profit  margin. 

Mr.  Chairman.  tt>e  US  shrimping  industry  is 
not  an  enemy  of  the  sea  turtle  In  fact,  it  Is 
one  of  its  best  friends.  The  ir>dustry  has  done 
much  In  ttie  past  and  will  do  more  In  tt>e 
future  to  ensure  that  sea  turtle  rrKXtality  is  as 
low  as  hunmnly  possibte. 

The  irxXiStry  has  pledged  to  cooperate  in  a 
number  of  important  actrvrties  which  will  help 
ensure  the  survival  of  the  sea  turtle.  These  In- 
clude: Frst.  tfie  establishment  of  a  captive 
breedir^g  facility  for  kemp's  hdley  sea  turtles; 
secor)d,  an  expansion  of  the  successful  head 
start  turtle  program:  ttMd,  ttw  establishment  of 
a  holistic  research  effort  on  the  kemp's  ndley 
sea  turtle:  fourth,  support  of  gear  research 
and  development  leading  to  an  acceptable 
and  efficient  trawling  device:  and  fifth,  active 
participation  in  an  organized  effort  to  penalize 
ttxjse  countries  which  do  not  meet  internation- 
ally recognized  starxlards  for  tt>e  protection  of 
sea  turtles 

The  shrimping  irxjustry  Is  already  doing,  arxj 
is  prepared  to  do  more  than,  its  part  to  f>elp 
ensure  tfw  survival  of  both  threatened  and  erv 
dangered  sea  turtles.  It  is  rwt.  nor  should  It 
t>e,  forced  to  spend  millions  of  dollars  on  un- 
tested gear  which  will  reduce  their  harvest, 
their  productivity,  their  safety,  and  ttieir  ability 
to  make  a  livir>g. 

In  the  final  analysis,  there  must  t)e  a  t>al- 
ar>ce  between  Vne  need  to  protect  ttiese  sea 
turtles  and  tfie  more  than  41,000  Americans 
wtX)  make  a  living  shnmping  in  tt>e  offshore 
waters  of  the  Natxxi 

If  one  obfectivety  evaluates  tt>e  facts,  and 
rwt  unfounded  data  produced  through  conjec- 
ture or  extrapdatkxi,  tf>en  there  is  no  other 
coTKlusion  than  it  Is  premature  to  mandate 
the  use  of  turtle  excluder  devices. 

While  no  one  Is  suggesting  that  TED's 
shouW  never  be  used — in  fact,  a  number  of 
shrimpers  already  use  ttiem  voluntanly — we 
are  asking  ttiat  the  Secretary  of  Commerce 
conduct  a  comprehensive  Investigation  of  sea 
(urte  biOk>gy  and  ttw  need  for  appropriate 
conservation  measures,  including  TED's 
t>efore  and  not  after  ttieir  mandated  use. 

Finally,  Mr  Chairman,  sea  turtles  have  not 
tiecome  ttveatened  or  erxlangered  because  of 
shrimping  but  because  of  the  k>8s  of  tt^eir 
habitat,  onshore  coastal  development,  ocean 
poNulion,  widespread  poaching  and,  most  im- 
poftantly,  the  wanton  desti^xrtion  of  their  nest- 
ing areas  In  Mexico. 

White  I  am  toW  that  the  beaches  at  Rancho 
Nuevo,  which  are  a  pnme  nesting  area,  are 
now  finally  protected,  regrettably,  the  damage 
has  been  done  arxJ  hundreds  of  Kemp's 
Ridtoy  sea  hjrtles  have  already  been  slaugh- 
tered in  Mexico 

At  the  same  time,  it  is  clear  Vnax  the  Mexi- 
can appetite  and  fondness  for  sea  turtle  prod- 
ucts has  not  diminnhed.  I  have  in  my  posses- 
sion a  number  of  articles  which:  indicate  that 
street  vendors  m  Mexico  City  bribe  govem- 
nwnt  irapectors  in  order  to  sell  sea  turtle 
aggs;  tad  how  UrMad  States  Customs  agents 
■long  the  Mexican  border  confiscate  boots 
made  from  endangered  sea  turtles:  arxJ  depict 
the  sate  of  sea  turtto  boots,  belts  and  such 


products  as  Mazatlan's  famous  sea  turtte 
cream  oil. 

I  also  have  a  current  menu  from  a  restau- 
rant in  Mexico  which  prominently  sells  sea 
turtte  meat  as  both  an  appetizer  and  a  main 
course. 

Mr.  Cfiairman,  instead  of  forcing  tfiese  un- 
tested TED'S  upon  our  shrimpers,  we  sfxjuld 
be  diligently  working  to  solve  this  international 
problem  t>y  urging  ttie  Mexicans  and  ott>ers  In 
Central  America  to  give  up  tfieir  turtle  eating 
habits. 

Mr.  Chairman,  the  great  irony  is  that  if  we 
do  not  delay  the  mandatory  use  of  TED's  in 
ttw  Gulf  of  Mexico,  ttien  we  will  erxj  up  re- 
warding the  very  peopte  who  fielped  create 
this  declining  population  problem  in  the  first 
place — tt>e  Mexicans 

Sirx:e  the  American  public's  appetite  for 
shnmp  IS  likely  to  increase  in  tfie  future,  sea- 
food wfK>lesalers  will  have  no  choice  but  to 
buy  an  increasing  amount  of  Mexican  imports 
to  offset  those  no  longer  caught  by  United 
States  shnmpers  because  of  this  new  and 
costly  TED  requirement. 

In  our  haste  to  help  protect  sea  turtles,  tet 
us  not  put  our  shnmpers  on  ttie  endangered 
list.  Give  us  tfiis  txief  time  so  ttiat  the  National 
Manne  Fisheries  Service  can  properly  conduct 
adequate  TED  testing  under  real-life  sfirimping 
conditions  in  the  Gulf  of  Mexico.  And,  in  the 
interim,  let  us  strongly  erKOurage  ttie  Mexican 
Government  to  join  with  us  in  trying  to  protect 
this  important  species. 

Mr  Chairman,  a  2-year  delay  in  ttie  imple- 
mentation of  a  mandatory  TED  requirement  in 
ttie  offsfiore  waters  of  the  Gulf  of  Mexkx)  is 
proper,  just,  arxl  consistent  with  ttie  amend- 
ment tfie  Merctuint  Manne  and  Fisfienes 
Committee  adopted  to  postpone  tfiose  regula- 
tions for  inshore  waters. 

I  would  say  to  my  colleagues  ttiat  you  can 
support  ttie  Ortiz  amendment  which  will  help 
save  the  jobs  of  ttiousands  of  Americans  with- 
out harming  ttie  Endangered  Species  Act.  I 
urge  an  "aye"  vote  on  this  important  amend- 
ment. 

Mr.  TAUZIN.  Mr.  Chairman.  wUl  the 
Kentleman  yield? 

Mr.  FIELDS.  Mr.  Chairman.  I  am 
happy  to  yield  to  the  gentleman  from 
Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  the 
gentleman  from  Georgia  [Mr. 
Thomas]  earlier  argued  that  tests  by 
the  University  of  Georgia  in  the  At- 
lantic water  bottoms  duplicated  condi- 
tions in  the  Gulf  of  Mexico. 

Is  that  the  suggestion,  that  the 
water  bottoms  off  Georgia  are  similar 
to  those  off  Texas  and  Louisiana,  or 
are  they  quite  different? 

Mr.  FIELDS.  Mr.  Chairman,  as  the 
gentleman  from  Louisiana  knows, 
since  he  represents  a  district  that  is 
adjacent  to  the  Gulf  of  Mexico,  there 
Is  quite  a  bit  of  difference. 

Mr.  TAUZIN.  If  the  gentleman  wiU 
continue  to  yield.  In  fact  Is  it  not  true 
that  recent  beach  cleanups  have  indi- 
cated that  your  State  and  mine  accu- 
mulated some  300  tons  of  logs  and 
trash  accumulated  from  the  drainage 
of  the  Mississippi  River  into  the  Gulf 
of  Mexico,  as  opposed  to  point-five 


tons  collected  off  the  Georgia  coast  in- 
dicating a  great  deal  more  debris  in 
our  water  bottoms,  on  our  muddy  bot- 
toms, compared  to  their  hard  sand 
bottoms,  which  create  significantly 
different  conditions  for  pulling  shrimp 
trawls  with  TED's  in  them  ? 

Mr.  FIELDS.  The  gentleman  is  cor- 
rect. He  may  be  aware  that  the  State 
of  Texas  is  trying  to  do  something 
about  that  not  only  on  the  beaches 
but  in  the  ocean  habitat. 

Mr.  TAUZIN.  And  If  the  gentleman 
will  continue  to  yield,  is  he  not  also 
aware  with  all  the  tests  done  with 
regard  to  that  kind  of  debris-laden 
water  bottom,  that  TED's  actually  Jam 
open  when  debris  is  caught  in  them, 
releasing  all  the  shrimp  and  it  simply 
does  not  work  the  same  way  in  nice 
hard  sandy  bottoms  off  the  Atlantic 
coast? 

Mr.  FIET.nS.  The  gentleman  knows 
that  is  also  correct. 

I  sense  the  gentleman  is  about  to 
say,  too,  that  that  creates  a  very  dan- 
gerous condition  for  the  shrimpers  op- 
erating out  of  those  waters. 

The  point  the  gentleman  is  trying  to 
make  is  of  course  tests  done  in  the  At- 
lantic by  the  University  of  Georgia 
bear  no  relationship  to  the  situation  in 
the  Gulf  of  Mexico  which  is  the  topic 
of  this  amendment. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  Ortiz  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Ortiz  amendment  to  the  Endan- 
gered Species  Act.  My  colleagues  pro- 
pose undercutting  the  administration 
of  the  Endangered  Species  Act  by  de- 
laying for  2  years  the  use  of  turtle  ex- 
cluder devices  or  TED's  by  offshore 
shrimp  trawlers. 

Over  the  past  several  years,  the  Na- 
tional Marine  Fisheries  Service  has 
spent  $4  million  for  27.000  hours  of  ob- 
server data  aboard  shrimp  vessels  and 
thousands  of  additional  hours  testing 
turtle  excluder  devices. 

The  arguments  my  colleagues  made 
during  full  committee  markup  and 
make  again  here  today  sound  simple 
enough.  They  say  there  have  been  no 
specific  tests  done  in  specific  areas. 
Therefore,  they  reason,  TED's  should 
not  be  required  in  those  areas.  If  we 
accept  this  reasoning,  we  are  saying 
that  established  scientific  methods 
and  models  should  not  be  used  to  for- 
mulate public  policy. 

This  issue  was  also  the  subject  of  a 
thorough  debate  when  the  Merchant 
Marine  and  Fisheries  Committee  ap- 
proved H.R.  1467.  Let  me  take  a  few 
moments  to  highlight  what  the  facts 
tell  us: 

First,  shrimp  trawlers  kill  endan- 
gered turtles.  Specifically  they  kill 
ridley  sea  turtles — one  of  the  12  most 
endangered  animals  in  the  world. 


Second,  we  have  a  solution  to  the 
problem.  TED's  work.  They  save  sea 
turtles.  The  tests  by  the  National 
Marine  Fisheries  Services  demonstrate 
this  beyond  a  doubt. 

Third,  TED's  do  not  reduce  the 
shrimp  harvest.  They  do,  however,  ac- 
tually reduce  by-catch.  That  is  to  say, 
they  reduce  the  catch  of  sting  rays, 
sharks,  and  finfish  as  well  as  turtles. 
This  means  that  the  shrimp  trawler 
actually  gets  a  purer  catch. 

The  proponents  of  this  amendment 
are  trying  to  convince  us  that  TED's 
do  not  help  reduce  the  killing  of  en- 
dangered sea  turtles  but  instead  they 
increase  costs  to  shrimp  fishermen. 
Mr.  Speaker,  this  simply  is  not  an  ac- 
curate reflection  of  the  facts.  The  data 
from  the  National  Marine  Fisheries 
Service  has  led  me  and  a  majority  of 
the  Merchant  Marine  and  Fisheries 
Committee  to  reject  this  amendment. 

Mr.  Chairman,  there  is  an  issue  here 
that  is  larger  than  the  continued  exist- 
ence of  the  ridley  sea  turtles.  It  is  the 
purpose  of  the  Eindangered  Species 
Act.  The  Endangered  Species  Act  rec- 
ognizes that  our  ability  to  coexist  suc- 
cessfully on  this  planet  with  other  spe- 
cies, will  determine  the  quality  of  our 
environment,  the  quality  of  himian  ex- 
istence. If  we  do  not  act  to  save  the 
ridley  sea  turtle,  what  then  is  the  pur- 
pose of  the  Endangered  Species  Act? 

Here  in  this  instance  we  have  scien- 
tific data  which  demonstrates  the 
problem,  we  have  available  technology 
to  solve  the  problem  and  this  solution 
will  mean  little  or  no  dislocation  to  the 
himian  population.  I  urge  my  col- 
leagues to  vote  "no"  on  this  amend- 
ment. 

D  1505 

Mr.  BONKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  while  I  appreciate 
the  concerns  about  possible  economic 
Impact  upon  the  shrimp  industry  in 
the  Gulf  of  Mexico,  and  incidentally  I 
used  to  live  along  the  coast  of  Mexico, 
of  Texas,  and  realize  the  importance 
of  the  shrimping  industry  to  that  area. 
But  I  think  we  must  also  realize  that 
the  endangered  sea  turtles  that  are  in- 
cidentally caught  in  these  nets  do 
drown,  and  that  could  precipitate 
their  endangered  status. 

As  a  result,  NMFS  has  decided  that 
TED's  are  necessary  if  we  are  going  to 
protect  the  sea  turtles  against  possible 
drowning,  and  it  seems  to  me  that  this 
proposal  is  reasonable  and  should  be 
acceptable  both  to  the  environmental 
coQununlty  as  well  as  to  the  shrimping 
industry. 

Recent  studies  have  shown  that 
TED'S  placed  within  the  shrimp  nets 
are  extremely  effective  at  excluding 
turtles  without  interrupting  the 
shrimp  trawl. 


Mr.  Chairman,  I  think  the  argu- 
ments that  were  advanced  a  few  mo- 
ments ago  by  my  colleague,  the  gentle- 
man from  Washington  [Mr.  Miller], 
are  relevant  and  merit  repeating.  First 
of  all,  TED'S  do  not  cause  reduced 
shrimp  catches.  There  are  five  TED 
designs  for  shrimpers  to  choose  from. 
They  are  inexpensive.  They  exclude 
other  by-catch  marine  life  such  as  fin- 
fish.  Jellyfish  and  sharks. 

TED  testing  has  been  extensive. 
More  than  1,500  hours  of  TED  testing 
has  been  conducted  in  the  Gulf  of 
Mexico  alone.  There  is  strong  evidence 
for  the  effectiveness  of  this  device. 

The  bill  reported  by  the  Merchant 
Marine  and  Fisheries  Committee  ad- 
dresses concerns  expressed  by  the  in- 
dustry. The  committee  bill  would 
delay  for  2  years  the  TED  require- 
ments for  shrimp  fishermen  operating 
in  inshore  waters  where  additional  in- 
formation is  needed  in  order  to  pro- 
ceed with  regulations.  Further  studies 
will  be  conducted  during  this  time  to 
determine  the  Impacts  of  shrimping 
on  turtle  populations  in  those  areas. 

Mr.  Chairman,  in  conclusion  I  would 
say  that  we  often  are  dealing  with 
these  dilemmas,  how  we  can  preserve  a 
resource  on  the  one  hand  without  im- 
pairment to  the  Industry  on  the  other. 
But  given  the  NMFS  testing  of  the 
equipment,  I  think  we  have  achieved 
both  objectives,  and  as  a  result  I  think 
the  Ortiz  amendment  ought  to  be  op- 
posed. 

Mr.  VENTO.  Mr.  Chairmsm,  wUl  the 
gentleman  yield? 

Mr.  BONKER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  associ- 
ate myself  with  the  remarks  of  the 
gentleman     from     Washington     [Mr. 

BONKER]. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
amendment. 

The  passage  of  the  Endangered  Species 
Act  in  1973  was  a  recognition  of  our  vital  role 
as  stewards  of  our  Nation's  precious  plant, 
fish,  and  wildlife  resources.  H.R.  1467  is  a 
strong  reaffirmation  of  the  importance  of  pro- 
tecting endangered  species,  and  I  strongly 
support  Its  passage. 

The  amendment  now  before  us  urnJermines 
the  effort  to  protect  one  such  endangered 
species,  the  sea  tijrtle.  The  National  Marine 
Fisheries  Service  estimates  that  11,000  en- 
dangered and  threatened  sea  turtles  drown 
every  year  in  shrimp  trawls.  Thousands  of 
hours  of  tests  have  shown  that  turtle  excluder 
devices  [TED's]  are  effective  in  preventing  ttie 
needless  drowning  of  sea  turtles.  Furtf>er- 
more,  TED's  do  not  reduce  shrimp  catcties 
and  woukj  not  fuive  a  harmful  effect  on  the 
important  shrimp  industry  in  the  Gulf  of 
Mexico.  Amendments  to  detete  the  use  of 
TED's  suggest  that  netting  has  an  insignificant 
impact  on  sea  turttes  but  that  Is  simply  not 
correct  and  misleading — thousands  of  sea  tur- 
ties  will  be  lost  If  this  long-life  reptile — each  of 
wtxjse  loss  impairs  entire  generations  of  spe- 
cific species.  The  Merchant  Marine  Committee 
has  crafted  a  satisfactory  compromise  in  the 


implementation  of  TED's  regulations.  This 
compromise  allows  for  continued  testing  and 
development  of  TED's  for  inshore  areas  for  2 
years  yet  requires  ttieir  immediate  implemen- 
tation for  offshore  areas.  This  compromise  is 
preferable  to  ttie  amendment  now  before  us, 
which  is  opposed  by  ttie  committee  chairman, 
ttie  ranking  member,  and  the  administration.  I 
urge  my  colleagues  to  vote  against  tf)ts 
amendment 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  ntmiber  of 
words  and  I  rise  in  support  of  the 
Ortiz  amendment. 

Mr.  Chairman,  first  let  me  give  a 
little  bit  of  my  credentials  on  this  . 
issue.  I  doubt  that  but  a  very  few  in 
this  body  heard  of  the  kemp's  ridley 
turtles  until  the  debate  on  this  issue 
began. 

Mr.  Chairman,  I  have  been  a  sincere 
and  dedicated  conservationist  all  my 
life.  My  Involvement  In  the  preserva- 
tion and  protection  of  endangered  spe- 
cies began  before  there  was  an  Endan- 
gered Species  Act. 

Although  the  plight  of  endangered 
sea  turtles  has  come  quickly  to  the 
forefront  as  a  major  conservation 
question  of  1987,  my  personal  Involve- 
ment extends  back  many  years— to 
February  1984. 

At  that  time,  the  administration  had 
requested  elimination  of  a  very  modest 
budget  item  for  the  National  Marine 
Fisheries  Service  [NMFS].  The  appro- 
priation In  question  amounted  to  Just 
less  than  $1  million  In  the  NMFS 
budget  used  to  operate  a  unique  Head 
Start  Program  with  endangered 
kemp's  ridley  sea  turtles. 

In  early  1984,  Linda  Calhoun,  a  con- 
stituent of  mine  in  south  Texas,  wrote 
of  her  concern  for  sea  turtle  preserva- 
tion and  that  Is  when  I  began  to  exam- 
ine the  NMFS  budget  flgtires  which 
the  administration  had  recommended. 
In  conjunction  with  the  normal  ap- 
propriations processes,  I  worked  the 
best  I  could  to  advocate  on  behalf  of 
continued  funding  for  this  turtle  pro- 
gram In  Galveston,  TX,  and  we  turned 
the  tables  on  the  administration  and 
ever  since  1984  the  tiny  budget  for 
turtle  headstarting  has  been  secured. 

During  late  1984  we  visited  the 
NMFS  laboratory  in  Galveston  where 
each  year  several  thousand  kemp's 
ridley  turtles  are  given  the  opportuni- 
ty of  reaching  maturity  In  controlled 
captivity  before  being  released  into 
the  Gulf  of  Mexico. 

I  have  for  nearly  4  years  maintained 
close  contact  with  both  NMFS  and  the 
private  Houston  support  group  for  the 
Head  Start  Program— an  organization 
called  HEART  [Help  Endangered  Ani- 
mals-Ridley Turtles],  and  my  friend, 
Carole  Allen  of  Houston,  who  has  led 
a  great  effort  to  save  the  ridley  turtle. 
The  cooperative  NMFS-HEART 
Program  to  acquire  ridley  eggs  from 
Rancho  Nuevo  in  Mexico  and  to  head- 
start  the  turtle  hatchllngs  In  Galves- 
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ton  represents  the  best  current  hope 
for  preservation  of  kemp's  rldley  tur- 
tles which  are  among  the  most  endan- 
gered of  the  several  sea  turtle  species. 
I  helped  In  the  effort.  I  went  to  the 
highest  levels  of  the  Mexican  Govern- 
ment to  request  that  they  allow  us 
into  Mexico  to  secure  and  bring  back 
the  eggs.  I  know  of  no  other  Member 
of  this  body  that  did  that,  very  re- 
spectfully. Those  are  the  credentials. 

Mr.  Chairman,  In  my  own  thinking 
there  is  no  conflicting  issue  here— the 
sea  turtles  are  an  integal  part  of  the 
marine  life  system  and  they  must, 
they  will,  survive.  If  they  are  lost  as  a 
species,  they  are  lost  forever. 

Perhaps  it  Is  this  fear  of  losing  an- 
other precious  form  of  life  that  has 
given  rise  to  the  current  debate  over 
the  role  of  the  shrimp  trawl  in  sea 
turtle  mortality  figures. 

I  adhere  to  the  saying  of  long  ago 
about  endangered  species.  When  the 
last  of  a  single  creature  is  gone  from 
the  face  of  the  month— It  is  gone  until 
this  world  ends  and  another  begins: 
there  will  not  be  another  one  that 
walks  upon  the  land  or  lives  in  the  sea 
until  another  world  begins.  That  is  my 
motto,  that  is  my  creed. 

So  do  not  talk  to  me  about  doing 
damage  to  the  Endangered  Species 
Act.  I  was  there.  I  have  been  there.  I 
am  still  there. 

The  problem  is  we  have  here  two  en- 
dangered species.  One  Is  a  turtle  and 
one  is  the  shrimper,  a  human  being 
who  needs  the  Jobs,  who  needs  to  feed 
his  family  and  house  his  family  and 
provide  for  the  community  wherein  he 
lives. 

The  Nation's  shrimp  harvesting  in- 
dustry has  been  facing  economic  trou- 
bles during  this  decade  as  it  attempts 
to  compete  with  foreign  imports,  fuel 
oil  costs,  and  exorbitant  marine  insur- 
ance bills— just  to  name  a  few  of  the 
factors  hitting  hard  on  the  shrimpers. 

It  la  my  feeling  that  sea  turtle  pres- 
ervation and  shrimp  Industry  success 
are  not  conflicting  objectives— we  do 
not  need  to  choose  between  the  two  in 
our  actions  this  day. 

We  have  before  us  a  plan  to  delay 
the  use  of  TEDs  on  shrimp  trawls  op- 
erating in  offshore  waters  to  comple- 
ment some  existing  language  that 
delays  TED  usage  for  inshore 
shrimpers. 

Those  who  adamantly  oppose  this 
delay  are  those  who  believe  that 
shrimpers  are  responslbUe  for  signifi- 
cant turtle  mortality.  This  word  "sig- 
nificant" is  key  to  our  work  today.  The 
yeas  and  nays  may  hinge  on  the 
extent  to  which  the  mortality  data  can 
convince  us  beyond  any  shadow  of 
doubt. 

But  why  only  inland  waters  and  not 
In  the  gulf?  Where  is  the  equity, 
where  is  the  fairness?  Why  the  differ- 
ence? Everybody  has  his  own  figures.  I 
have  heard  someone  say  I  have  differ- 
ent figures  from  you.  I  say  everybody 


Is  entitled  to  have  his  own  figures, 
every  researcher  is  entitled  to  write 
his  own  paper.  That  Is  the  study.  Put 
them  off  to  the  side. 

The  fact  is— what  is  it  doing  right 
there  on  the  field.  The  biggest  prob- 
lem in  the  gulf  is  plastics  and  ocean 
dumping.  The  commissioner  of  the 
land  office  in  Texas  that  has  jurisdic- 
tion over  the  coast  has  been  instru- 
mental in  getting  people  to  be  ap- 
prised of  that.  He  is  Garry  Mauro.  He 
has  been  up  here  before  your  commit- 
tee in  favor  of  the  MARPOL  amend- 
ments which  you  approved.  The 
Senate  has  also  approved  the 
MARPOL  amendments.  My  daughter, 
Angela  de  la  Garza  Farias,  is  in  charge 
under  Commissioner  Mauro  of  the 
"Clean  Up  the  Beach"  Program  oper- 
ated by  the  Texas  General  Land 
Office. 

I  have  seen  the  dead  turtles  and  I 
have  seen  the  dead  dolphins  and  I 
have  seen  the  devastation  in  the  gtilf. 
It  has  not  been  from  the  shrimpers.  It 
has  been  from  what  is  being  dumped 
into  the  gulf— the  plastics  and  all  of 
the  trash  and  all  of  the  material  that 
is  dumped  into  the  gulf.  Habitat  de- 
struction is  the  greatest  threat  to 
marine  life. 

We  are  trying  to  clean  them  up.  we 
are  trying  to  do  what  we  can.  But  here 
anyone  who  says  we  are  trying  to  de- 
stroy the  EIndangered  Species  Act  is 
not  correct.  We  are  not.  We  are  not 
changing  one  word. 

You  are  trying  to  delist.  We  are  not. 
We  are  not  delisting  anything.  All  we 
are  saying  is  equity.  You  are  going  to 
do  it  inland— do  it  out  in  the  gulf.  Give 
us  a  little  time,  give  us  little  time. 

The  shrimpers,  as  my  colleague,  the 
gentleman  from  Texas  [Mr.  Brooks], 
mentions,  they  are  not  the  most  edu- 
cated people.  They  are  good,  decent, 
hardworking  people.  But  the  fact  is 
that  we  have  got  problems  in  our  area. 
First  they  got  cut  off  from  the  Mexi- 
can waters.  Then  we  have  all  of  the 
other  envirorunental  problems  and  the 
costs  of  insurance  for  their  boats  is  a 
major  burden.  Imports  of  shrimp  from 
other  countries  have  no  protection. 

I  was  there  when  we  were  protecting 
the  whales.  I  was  there  when  we  were 
protecting  the  baby  seals.  I  was  there 
when  we  were  protecting  the  alliga- 
tors. We  are  now  overrun  by  alligators. 
We  have  protected  them  too  well. 

So  do  not  question  credentials.  The 
issue  is  very  simple:  equity  and  justice. 
You  are  going  to  do  it  for  one.  you 
have  to  do  it  for  the  other. 

Two.  we  are  not  asking  to  change 
the  legislation.  All  we  are  asking  is  a 
little  delay,  further  study  so  the  eco- 
nomics can  come  down.  That  is  what 
we  are  asking  for.  In  the  end.  I  think 
all  of  us  will  benefit,  all  of  us  wiU  ben- 
efit. 

Studies  by  this  university  and  that 
university,  they  are  all  good  and  well, 
but  each  one  can  come  up  with  its  own 


end  result.  The  fact  is  what  is  happen- 
ing right  there  on  the  ground.  What 
will  happen  to  the  shrimper,  what  will 
happen  to  the  hundreds  of  women 
who  work  in  the  processing  plants, 
what  will  happen  to  the  people  who 
build  the  boats.  What  will  be  the  eco- 
nomic impact? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  ox  la 
Garza]  has  expired. 

(By  unanimous  consent.  Mr.  de  la 
Garza  was  allowed  to  proceed  for  2  ad- 
ditional minutes). 

Mr.  DE  LA  GARZA.  That  is  what  we 
are  asking  for.  that  we  look  further  to 
see  how  we  minimize  the  economic 
Impact. 

More  turtles  are  killed.  90  percent  of 
the  turtles  die  from  the  beach  to  the 
water,  for  those  who  are  not  enlight- 
ened in  that  area.  More  turtles  die 
from  the  nature  of  the  ecosystem. 
More  turtles  die  because  of  the  natu- 
ral evolution  of  what  happens  In  the 
ocean. 

It  Is  not  man.  It  is  not  the  shrimper. 
We  are  trying  to  get  the  money  to 
have  more  turtles.  We  are  seeing  that 
they  get  from  the  beach  to  the  water. 
We  are  trying  to  see  how  they  can  sur- 
vive better.  That  is  the  positive  side, 
and  both  can  be  done.  It  Is  not  a  con- 
tradictory need  that  we  are  expressing 
today.  It  is  a  collateral  need:  it  is  col- 
lateral because  you  can,  and  I  can. 
work  to  save  the  turtle. 

But  we  have  to  work  to  save  the 
shrimper,  and  both  can  be  done  in 
unison,  one  helping  the  other.  So  do 
not  make  this  an  issue  of  you  are 
doing  away  with  the  Endangered  Spe- 
cies Act.  We  are  not.  Do  not  make  this 
an  issue  that  you  do  not  care  about 
the  endangered  species.  Here  is  one 
who  does. 

The  issue  is  very  simple:  fairness. 
You  are  going  to  do  it  inland,  you  do  it 
in  the  gulf. 

Two.  look  at  the  economic  Impact, 
and  that  economic  impact  can  be  dis- 
astrous or  it  can  be  positive,  as  it  goes 
hand  in  hand  to  save  the  turtle.  That 
is  the  end  result  that  I  am  looking 
toward— to  save  the  turtle,  but  the 
other  endangered  species  called  the 
shrimper  needs  to  be  helped  along  the 
way. 

Mr.  RAVENEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  represent  125  miles 
of  South  Carolina  coastline,  about  60 
percent  of  the  shrimpers  down  there, 
and  I  would  say  to  the  gentleman  from 
Lousiana  [Mr.  Tauzin]  and  others  who 
have  commented,  we  do  it  all  for  the 
turtles  and  for  the  shrimpers.  We  have 
got  those  turtle  hatcheries,  and  there 
is  nothing  we  do  not  do  to  try  to  pre- 
serve them. 

Mr.  Chairman,  the  loggerhead  turtle 
has  been  with  us  unchanged  for  about 


175  million  years.  Imagine  that.  They 
grow  to  great  size  and  are  a  wondrous 
sight  to  behold,  and  I  know  that  a  lot 
of  my  colleagues  are  knowledgeable 
and  know  what  I  am  talking  about, 
when  they  come  up  to  breathe,  gra- 
cious goodness,  we  see  this  great  big 
turtle  head  about  as  big  as  a  football 
come  on  up,  and  they  look  at  you  with 
those  great  big  eyes,  and  then  they  go 
on  down,  and  you  see  them  lazing 
around  on  the  surface.  I  have  seen 
many  of  them. 

But  now  the  loggerhead,  and  that  is 
the  turtle  I  am  particularly  interested 
in,  is  threatened,  not  endangered,  but 
threatened  with  extinction. 

Beach  erosion  and  maldevelop- 
ment— the  lady  who  helped  me  write 
this  said  this  is  not  a  word,  and  I  said 
if  It  is  not  a  word,  it  ought  to  be— mal- 
development  are  destroying  the  nest- 
ing areas.  When  it  does  not  nest  suc- 
cessfully, humans,  feral  hogs,  and  a 
feral  hog  is  a  domesticated  hog  gone 
wild,  and  raccoons  often  steal  the  eggs. 

If  hatching  does  occur,  and  I  have 
seen  many  nests  hatch,  the  Infant  tur- 
tles have  to  run  a  gauntlet  of  rapa- 
cious gulls,  ghost  crabs,  and  predator 
fish  on  the  way  from  their  nest  to 
deep  water. 

Now  listen  to  this:  it  is  estimated 
that  possibly  only  1  percent,  and  I 
wish  Kika  were  still  here  because  he 
alluded  to  this  and  the  problem  we 
have,  it  is  estimated  that  only  1  per- 
cent of  those  that  hatch  reach  maturi- 
ty. When  the  adults  enter  the  offshore 
waters  in  anticipation  of  nesting,  they 
do  so  at  the  time  in  my  area  of  the 
shrimping  season.  Thousands  are 
caught  in  shrimpers'  trawl  nets  and 
are  drowned.  We  view  between  250  and 
300  every  year.  That  has  been  the 
count,  the  actual  count  that  our  wild- 
life resources  commissioner  has  been 
recording.  Their  bodies  subsequently 
wash  ashore  and  are  viewed  with 
alarm  auid  dismay  by  many,  because  it 
is  in  the  summertime  and  naturally 
people  wouJd  be  dismayed. 

Thankfully  our  South  Carolina 
shrimpers  have  begim  using  turtle  ex- 
cluder devices  which  they  helped  to 
develop,  and  are  continuing  to  refine. 
They  do  not  have  to  use  them  until 
May  1  next  year.  We  are  now  using 
the  soft  TED  which  is  manufactured 
in  the  district,  and  of  course  my  col- 
leagues have  the  Georgia  jumper  just 
south  of  us. 

Since  their  introduction,  the  num- 
bers of  drowned  turtles  occurring  on 
our  beaches  are  declining. 
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I  pray  that  the  shrimpers  of  the  gulf 
coast  will  be  as  environmentally  con- 
scious and  as  innovative  as  the 
shrimpers  of  the  east  coast  and  that 
my  respected  colleague  from  Texas 
will  withdraw  his  amendment  and 
remove  Its  threat  to  the  soul  of  our 


country's  very  successful  endangered 
species  legislation. 

John  Muir,  a  giant  in  the  conserva- 
tion movement  said  long  ago,  "Every- 
thing in  nature  is  connected."  So  It  is 
with  our  Endangered  Species  Act.  Any 
amendments  not  recommended  by  the 
Committee  will  start  an  unraveling  of 
its  protective  fabric  and  all  America 
will  be  the  loser  for  it. 

Mr.  Delay.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  RAVENEL.  I  yield  to  the  gentle- 
msui  from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman 
quoted  that  thousands  were  caught  in 
the  trolling  nets  off  the  Altantlc  coast 
of  South  Carolina. 

Mr.  RAVENEL.  East  coast,  yes. 

Mr.  Delay.  The  Altantic  coast. 

Mr.  RAVENEL.  Atlantic  coast. 

Mr.  Delay.  What  study  is  the  gen- 
tleman citing?  Because  in  the  study 
that  underlies  the  regulation  of  using 
TED'S,  in  almost  27.000  hours  of  study 
only  found  161  turtles  on  both  coasts, 
in  both  waters.  161  dead  turtles. 

Now  you  caiuiot  say  they  were 
drowned,  because  nobody  did  postmor- 
tems on  them. 

So  which  study  is  the  gentleman 
citing  that  thousands  were  caught 
drowned  in  the  trawling  nets  off  the 
coast  of  South  Carolina? 

Mr.  RAVENEL.  No.  I  said  off  the 
east  coast.  The  figures  I  am  citing  are 
the  figures  our  South  Carolina  Wild- 
life Commission  gave  me.  They  esti- 
mate between  11.000  and  12.000  per 
year  are  caught.  Thankfully  they  do 
not  all  drown.  A  great  many  of  them 
are  turned  loose. 

Mr.  BUSTAMANTE.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairmsm,  I  rise  in  support  of 
the  amendment.  Prom  time  to  time. 
Congress  is  forced  to  make  decisions 
that  encourage  the  development  of 
marine  resources  and  preserve  the 
vital  species  that  inhabit  them.  Once 
in  a  while  those  interests  clash,  and  we 
struggle  to  find  a  balanced  solution. 

The  amendment  offered  by  my  dear 
friend  suid  colleague,  Mr.  Ortiz,  offers 
an  attempt  to  arrive  at  a  balanced 
compromise  in  our  commitment  to 
preserving  vital  marine  life. 

Mr.  Ortiz's  amendment  proposes  a  2- 
year  delay  In  the  implementation  of 
the  turtle  excluder  device  regulations 
in  the  offshore  waters  of  the  Gulf  of 
Mexico. 

By  adopting  this  amendment,  there 
would  be  more  time  to  test  the  turtle 
excluder  device  and  to  issue  a  more  ac- 
curate study  of  the  impact  of  the 
shrimp  industry  on  the  endangered 
sea  turtle. 

At  debate  here  is  the  methodology 
which  is  used  to  measure  shrimpers' 
impact  on  the  sea  turtle  population. 
Opponents  of  the  amendment  contend 


that  thousands  of  sea  turtles  are  lost 
each  year  during  the  shrimp  harvest. 

However,  over  17,000  observer-hours 
produced  evidence  that  only  3  dead  en- 
dangered sea  turtles  have  been  caught 
in  the  Gulf  of  Mexico  over  the  course 
of  12  years. 

While  we  can  debate  the  numbers, 
let  us  keep  in  mind  the  certainty  of 
economic  loss  to  the  Texas  shrimping 
industry  if  this  amendment  is  not 
adopted. 

Over  10,000  people  are  employed  in 
the  Texas  shrimp  industry.  The  Texas 
shrimp  industry  stands  to  lose  be- 
tween $98  to  $135  million  per  year  in 
nominal  terms. 

That  loss  will  certainly  lead  to  great- 
er job  losses  in  the  shrimping  indus- 
try. 

The  National  Marine  Fisheries  Serv- 
ice claims  that  turtle  excluder  devices 
have  been  adequately  tested. 

Yet,  the  Sea  Grant  Advisory  Service 
of  the  Mississippi  Cooperative  Exten- 
sion Service  claims  that  the  statistics 
compiled  by  NMFS  are— and  I  quote 
"inconclusive." 

The  Ortiz  amendment  seeks  to 
extend  the  testing  period  for  2  addi- 
tional years,  so  we  can  obtain  conclu- 
sive results  by  which  we  can  make  an 
informed  decision  of  the  safety  and  ef- 
fectiveness of  this  device. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  the  amendment  offered 
by  Mr.  Ortiz. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  numl)er  of 
words  and  I  rise  in  favor  of  the  amend- 
ment. 

Mr.  Chairman,  the  debate  this  after- 
noon seems  to  be  revolving  in  a  paro- 
chial sense,  those  of  us  that  are  truly 
in  touch,  directly  affected  by  the . 
shrimpers  of  America,  especially  the 
Gulf  of  Mexico,  seemingly  are  on  one 
side  and  some  from  the  inland  areas  of 
this  country  are  on  the  other  side.  But 
only  those  of  us  who  have  looked  into 
the  weather-beaten  faces  of  those 
shrimpers  who  ply  the  Gulf  of  Mexico, 
not  in  quest  of  shrimp  so  much  as  in 
quest  of  a  living  for  their  families, 
only  we  can  recognize  the  true  prob- 
lem here.  We  are  just  as  concerned 
about  the  environment  as  anyone  in 
this  Congress.  It  is  our  area  that  we 
are  trying  to  protect. 

These  turtles  we  want  to  protect  and 
this  amendment  that  Mr.  Martinez  is 
offering  here  today  will  in  no  way.  in 
my  opinion,  impact  the  population  of 
the  ridley  turtle.  Indeed,  if  they  were 
to  give  me  and  let  me  deliver  to  the 
State  of  Alabama  one  half  of  the  $1.5 
million  included  in  this  issue  that  is 
going  to  be  used  to  study  the  problems 
of  the  ridley  turtle,  I  would  take  that 
$750,000  and  I  would  create  a  hatchery 
at  Gulf  Shores,  AL.  The  mayor  has  al- 
ready given  me  the  indication  that  he 
wants  to  do  It  because  It  would  be  a 
tremendous  tourist  attraction.  I  will 
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assure  every  Member  of  this  body  that 
we  will  raise  more  ridley  turtles,  to 
remove  them  from  the  endangered 
species  list.  Think  about  the  people  In- 
volved in  this,  these  people  who  are  so 
proud,  too  proud  to  accept  welfare, 
people  who  are  struggling  to  make 
ends  meet  on  a  mere  $18,000  a  year  av- 
erage take,  who  are  crippled  in  every 
instance,  not  only  by  nature  in  weath- 
ering the  storms  in  the  Gulf  of 
Mexico,  but  the  economic  storms  that 
also  Impact  them,  the  liability  costs  of 
operating  these  shrimp  t>oats,  the  es- 
calating costs  of  the  gasoline  and 
diesel  that  goes  into  these  boats. 

Think  about  these  poor  people  who 
are  faced  already  with  tremendous 
competition  from  foreign  nations  in  a 
country  where  they  pay  their  taxes— 
and  I  am  talking  at>out  the  American 
shrimpers— where  they  pay  their  fuel 
taxes  when  they  purchase  their  gaso- 
line in  the  United  States  of  America, 
only  to  be  faced  with  competition 
from  shrimpers  from  Mexico  and  all 
over  the  world  who  bring  these  shrimp 
into  the  ports  of  Mobile,  Texas,  Flori- 
da, Mississippi.  Louisiana,  to  send 
them  to  those  of  you  who  demand  this 
delicacy  at  your  country  clubs  in  Chi- 
cago and  Kansas  City  and  Minnesota 
and  other  areas  of  the  world. 

Let  us  think  about  the  economic 
plight  that  these  people  are  In.  We  do 
not.  as  I  have  emphasized,  want  in  any 
way,  shape  or  form  to  endanger  the 
Endangered  Species  Act.  As  a  matter 
of  fact,  most  every  one  of  us  who  are 
debating  this  today  are  going  to  sup- 
port the  continuation  of  the  Elndan- 
gered  Species  Act. 

We  are  not  asking  that  the  ridley 
turtle  be  taken  off  the  Endangered 
Species  Act.  I  have  read  the  entire 
report  from  cover  to  cover  that  came 
out  and  there  is  inconclusive  evidence 
that  the  National  Marine  and  Fisher- 
ies Service  is  absolutely  wrong.  Let  us 
plead  with  you  to  recognize  common 
courtesy  with  respect  to  our  district, 
with  knowledge  that  only  we  can 
know.  Let  us  represent  our  people 
which  is  why  we  are  here  and  why  you 
are  here. 

We  are  here  fighting  for  the  welfare 
and  the  well-being  of  our  people  and 
we  want  to  Join  with  you  in  seeing 
that  America  and  all  the  endangered 
si>ecies  are  protected  for  all  mankind. 
But  I  wlU  assure  you.  If  you  have  an 
economic  problem  pending,  a  cloud 
which  is  rising  and  coming  to  your  dis- 
tricts and  you  come  to  Somrr  Calla- 
HAH  from  Alabama  and  you  say  that 
this  is  going  to  seriously  "impact  my 
district,  it  is  going  to  cost  Jobs  and  it  Is 
possibly  going  to  cost  lives,  because  of 
the  danger,  it  is  going  to  Increase  the 
liability  cost,  liability  Insurance  costs 
for  these  poor  shrimpers"  In  the  Gulf 
of  Mexico,  you  bring  your  parochial 
problems  to  me  and  I  am  going  to  sup- 
port you. 


And  I  ask  those  of  you  within  listen- 
ing audience  today  and  those  of  you  In 
this  body  today  to  Join  with  those  of 
us  that  only  are  Interested  In  this 
from  a  financial  and  economic  view- 
point as  well  and  Join  with  us  in  sup- 
porting the  Ortiz  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman.  I  rise  In  support  of 
HJl.  1467,  and  In  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Ortiz].  Almost  14 
years  ago,  the  Endangered  Species  Act 
became  law.  I  had  the  Honor  of  serv- 
ing then  as  the  chairman  of  the  sub- 
committee in  which  the  act  originated 
and  of  having  introduced  the  bill  that 
was  eventually  to  become  the  Endan- 
gered Species  Act. 

The  goal  we  set  almost  14  years  ago 
was  imparalled  In  all  of  history,  for  we 
sought  to  do  what  no  one  had  even 
done  before.  We  resolved  to  put  an 
end  to  the  decades— Indeed,  centur- 
ies— of  neglect  that  had  resulted  In  ex- 
tinction after  extinction  of  species 
with  whom  we  once  shared  this  great 
country.  If  it  were  possible  to  avoid 
causing  the  extinction  of  another  spe- 
cies, we  resolved  to  do  exactly  that. 

There  were  some  people  then,  and 
there  are  unfortunately  still  some 
today,  who  belittle  the  goals  of  this 
great  act  by  belittling  the  species  it 
seeks  to  protect.  How  easy  it  is  for 
Members  of  this  body  to  dismiss  the 
protection  of  a  fish,  a  mollusk,  even  a 
plant,  as  an  example  of  an  environ- 
mental excess.  But  who  will  step  Into 
this  well  today  and  belittle  the  lowly 
mold  from  which  the  wonder  drug, 
penicillin,  was  discovered?  Who  will 
step  forward  to  belittle  the  rosy  peri- 
winkle, A  species  of  African  violet? 
Had  it  been  allowed  to  become  extinct, 
we  would  be  without  the  drug  that  has 
made  it  possible  for  most  victims  of 
childhood  leukemia  to  survive  that 
dreaded  disease. 

Preventing  the  extinction  of  our 
fellow  creatures  is  neither  frivolity  or 
environmental  excess.  It  is  simply  the 
means  by  which  we  keep  Intact  the 
great  storehouses  of  natural  diversity 
that  make  progress  in  medicine,  agri- 
culture, science,  and  human  life  itself 
possible.  In  only  14  years,  we  have 
shown  that  it  is  In  fact  possible  to  re- 
verse the  road  to  extinction  for  species 
already  well  down  that  road.  In  1973, 
the  symbol  of  our  Nation— the  bald 
eagle — could  no  longer  lay  hatchable 
eggs  because  the  pesticide  DDT  had  so 
poisoned  its  habitat.  When  the  Feder- 
al Government  proposed  to  ban  DDT, 
cotton  farmers,  citrus  growers,  and 
countless  others  rushed  to  tell  us  that 
the  sky  would  surely  fall,  that  they 
couldn't  possibly  stay  in  business  with- 
out continuing  to  use  DDT.  Well,  the 
sky  didn't  fall,  we  still  have  strong 
cotton  and  citrus  Industries,  and  we 


have  the  bald  eagle  well  on  the  road  to 
recovery. 

Now  many  years  after  that,  the  tuna 
Industry  was  told  to  change  the  nets  It 
was  using  and  the  way  that  It  fished  In 
order  to  stop  killing  hundreds  of  thou- 
sands of  porpoises  each  year.  The  tuna 
industry  sent  up  a  similar  clamor,  the 
sky  was  about  to  fall,  they  would  have 
been  forced  out  of  business  if  they  had 
to  change  the  way  they  were  fishing. 
Well,  the  sky  didn't  fall,  the  American 
tuna  industry  remains  a  strong  one, 
and  the  number  of  porpoises  drowned 
in  the  fishery  has  been  reduced  by 
over  95  percent. 

Today,  it  is  the  shrimp  Industry  tell- 
ing us  that  the  sky  is  again  about  to 
fall.  They  say  they  have  to  keep  kill- 
ing over  11,000  endangered  and  threat- 
ened sea  turtles  each  year  or  they  too 
will  be  put  out  of  business.  That,  they 
claim,  will  be  the  result  of  regulations 
under  the  Endangered  Species  Act  re- 
quiring them  to  use  Inexpensive  and 
extensively  tested  gear  that  has  been 
shown  to  save  turtles  and  reduce  the 
extremely  wasteful  bycatch  of  recrea- 
tlonally  valuable  flnfish  without  re- 
ducing the  catch  of  shrimp. 

Mr.  Chairman,  let  me  assure  you 
that  the  sky  is  not  going  to  fall  this 
time  either.  Shrimpers  have  been  re- 
quired to  use  these  devices  In  parts  of 
Florida  since  October  1,  and  they  have 
been  an  unqualified  success.  In  light 
of  the  extensive  testing  that  has  been 
done,  there  is  every  reason  to  believe 
that  this  gear  will  be  successful  else- 
where as  well.  We  can  get  the  five 
magnificent  species  of  sea  turtles  that 
Inhabit  our  coastal  waters  off  the  road 
of  extinction  and  on  the  road  of  recov- 
ery, and  we  can  do  so  without  harming 
the  shrimp  Industry,  if  we  keep  on  the 
course  this  great  act  has  set.  We  can 
do  that— and  avoid  a  regrettable  re- 
treat from  the  noble  and  critically  im- 
portant goal  that  we  set  14  years  ago— 
by  voting  for  H.R.  1467  and  against 
the  amendment. 

D  1535 

Mrs.  MORELLA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment  which  the  distin- 
guished Member  from  Texas  is  offer- 
ing. It  will  only  impose  further  delays 
In  addressing  the  urmecessary  and 
avoidable  capture  of  endangered  and 
threatened  sea  turtles. 

I  am  concerned  with  a  delay  because 
it  ignores  the  considerable  scientific 
literature  that  exists  about  the 
damage  done  to  sea  turtle  populations 
In  shrimp  trawls.  The  amendment  falls 
to  acknowledge  the  extensive  work 
done  by  the  Federal  Government  and 
commercial  fishermen  in  devising 
means  for  eliminating  this  problem 
with  minimum  burden  upon  Industry. 


The  2-year  delay  that  Is  being 
sought  for  the  off-shore  waters  of  the 
Gulf  of  Mexico  Is  In  addition  to  the 
many  previous  years  of  delay  in  ad- 
dressing the  loss  of  sea  turtles  in 
shrimp  trawls.  As  far  back  as  1973,  sci- 
entists had  identified  shrimp  trawling 
as  the  major  threat  to  one  of  the 
world's  most  endangered  species,  the 
kemp's  ridley  sea  turtle.  Since  then, 
this  finding  has  been  confirmed  by 
study  after  study. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  Mr.  Chairman,  does  the 
gentlewoman  from  Maryland  under- 
stand that  the  U.S.  Fish  and  Wildlife 
Service  has  stated  many  times  that 
shrimp  trawling  is  the  most  minor 
cause  of  catching  turtles  and  harming 
turtles  on  the  coastline,  that  it  Is  not 
the  major  cause? 

Mrs.  MORELLA.  Mr.  Chairman,  I 
would  be  glad  to  share  with  the  gen- 
tleman, immediately  following  the 
completion  of  my  statement,  the  liter- 
ature that  states  that  it  has  been  con- 
sidered since  1973  the  major  threat. 

Mr.  Delay.  By  whom?  Is  that  the 
same  study  that  has  been  cited  here 
today  that  Is  less  than  scientific?  Even 
the  National  Marine  Fisheries  Service 
says  it  Is  one  of  the  minor  causes.  On 
the  list,  it  is  at  the  very  bottom. 

Mrs.  MORELLA.  Mr.  Chairman, 
there  are  so  many  studies,  and  many 
of  them  have  been  cited  especially  in 
opposition  to  this  amendment,  because 
the  gentleman  must  admit  that  studies 
have  been  going  on  for  years  and  years 
because  of  the  endangered  sea  turtle, 
and  unavoidably  one  of  the  reasons, 
whether  the  gentleman  wants  to  call 
them  major  or  minor,  depending  on 
the  particular  study,  certainly  has  to 
do  with  shrimp  trawling.  At  any  rate, 
not  only  is  there  that  study  since  1973, 
but  there  are  many  other  studies,  and 
I  would  be  glad  to  get  them  specifical- 
ly for  the  gentleman. 

Since  10  years  ago,  when  the  Nation- 
al Marine  Fisheries  Service  began  de- 
veloping their  version  of  a  turtle  ex- 
cluder device,  the  nesting  population 
of  kemp's  rldleys  has  fallen  more  than 
25  percent.  Now,  there  are  no  more 
than  550  adult  female  rldleys  In  the 
world's  oceans,  a  stark  contrast  to  the 
100,000  adult  female  rldleys  that 
nested  just  40  years  ago. 

The  loggerhead  sea  turtle,  likewise, 
has  suffered  a  loss  of  2  to  3  percent  a 
year  In  recent  years.  According  to  esti- 
mates at  several  nesting  sites  on  the 
beaches  of  North  and  South  Carolina, 
this  year's  nesting  Is  down  to  a  quarter 
of  last  year.  E^ren  taking  Into  consider- 
ation fluctuations  due  to  natural  mi- 
gratory patterns,  scientists  are  deeply 
concerned  with  this  decline.  The  use 
of  turtle  excluder  devices  will  help  to 
reverse  this  loss. 


The  argument  Is  made  that  another 
2  years  will  make  little  difference.  But 
It  will  for  sea  turtle  populations  that 
have  already  fallen  so  dramatically.  In 
those  2  years,  another  8,000  sea  turtles 
will  drown  In  shrimp  nets  In  the  Gulf 
of  Mexico.  The  consensus  of  the  scien- 
tific community  is  that  we  can  not 
wait— the  stakes  are  too  high  not  to 
heed  the  warning  signals. 

Most  of  this  debate  is  focused  upon 
the  Gulf  of  Mexico's  sea  turtles.  How- 
ever, many  sea  turtles,  including 
kemp's  rldleys  and  loggerheads,  regu- 
larly feed  in  the  Chesapeake  Bay. 
Along  with  other  members  of  the 
Maryland  delegation.  I  am  dedicated 
to  seeing  that  these  turtles  once  again 
become  a  common  visitor  to  our 
waters.  But,  as  a  recent  study  pub- 
lished in  the  scientific  journal.  Ecolo- 
gy, concludes,  our  efforts  in  the  States 
bordering  the  Chesapeake  Bay  will  be 
for  naught  unless  the  drowning  of  sea 
turtles  in  shrimp  trawls  ends.  The 
prompt  implementation  of  the  use  of 
the  new,  greatly  improved  net  would 
be  a  fitting  salute  to  the  new  Chesa- 
peake Bay  agreement,  which  was 
signed  this  Tuesday,  December  15,  In 
Baltimore. 

Let's  make  use  of  the  solution  we 
have  available.  I  urge  my  colleagues  to 
support  H.R.  1467  without  this  delay- 
ing amendment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  end  in  15  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  SCHEUER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  this  amendment  and  to  all  weak- 
ening amendments  that  would  make 
Swiss  cheese  out  of  this  bill  and  would 
rob  it  of  its  Integrity  and  its  strength. 

All  of  us  heard  from  a  distinguished 
colleague  of  ours  a  few  minutes  ago 
that  we  should  think  about  the  weath- 
er-beaten faces  of  the  shrimp  fisher- 
men. 

Mr.  Chairman,  I  suggest  we  have  a 
higher  duty,  to  think  about  the 
smooth  and  soft  faces  of  our  children 
Knd  grandchildren  who  will  Inherit 
this  globe  of  which  we  are  now  custo- 
dians. We  do  not  own  it;  we  have  only 
borrowed  it.  and  we  will  pass  It  on  to 
our  children  and  grandchildren.  Let  us 
think  of  their  smooth  and  soft  faces 
and  the  kind  of  a  world  we  will  deliver 
to  them. 

The  amendment  seeks  to  delay  Im- 
plementation of  a  technology  that  has 
been    carefully    designed,    developed. 


and  tested  to  save  endangered  species. 
The  debate  about  whether  we  will 
take  a  little  effort  to  save  endangered 
sea  turtles  is  really  a  microcosm  of 
this  whole  debate  about  endangered 
species. 

One  of  our  colleagues  told  us  a  few 
moments  ago  that  we  owe  common 
courtesy  to  each  of  our  colleagues  in 
this  House  whose  people  might  suffer 
some  economic  damage  if  we  continue 
to  enforce  this  Endangered  Species 
Act.  I  suggest  that  we  have  a  higher 
mission,  and  that  is  to  think  of  the  un- 
common destruction  of  the  biota — of 
living  things  on  this  planet.  If  we  con- 
centrate on  common  courtesy  to  our 
colleagues,  we  will  wreak  uncommon 
devastation  to  our  environment  and  to 
the  globe  we  inherited. 

Since  the  Pilgrims  landed,  Mr. 
Chairman,  we  have  lost  more  than  500 
species  and  subspecies  of  plant  and 
animal  life.  We  have  lost  the  passen- 
ger pigeon  once  the  most  abimdant 
land  bird  in  the  world  with  a  popula- 
tion estimated  between  3  and  5  billion 
only  250  years  ago. 

Just  this  year  we  lost  the  dusky  sea- 
side sparrow,  of  which  there  were 
20,000  only  two  decades  ago. 

There  are  approximately  1,000  en- 
dangered species  now  on  the  list,  with 
some  3,000  additional  candidates 
awaiting  administrative  action  and 
evaluation.  But  globally  the  situation 
is  worse.  In  this  last  year  we  have  lost 
1,000  species  irretrievably,  irrevocably, 
never  to  come  back.  Our  experts  teUs 
us  that  this  rate  of  loss  may  soon  in- 
crease to  5,000  extinctions  annually 
unless  mankind  establishes  an  envi- 
ronmental ethic  that  we  are  custo- 
dians and  trustees  with  a  fiduciary  re- 
sponsibility to  our  children  and  our 
grandchildren  to  save  the  biological  di- 
versity of  this  planet. 

D  1645 

Mr.  Chairman,  we  are  heading  If  we 
do  not  mark  our  words  toward  an  un- 
precedented extinction  crisis  that  Is 
manmade  and  far  more  devastating 
than  the  catastrophic  extinctions  that 
have  occurred  only  twice  before  in  the 
4V4  billion  years  of  life  on  Earth. 

The  rhino  is  a  case  in  point.  It  sur- 
vived 60  million  years  on  this  planet 
until  It  met  one  predator  that  It  could 
not  cope  with— mankind.  Are  we  to  see 
the  rhino  extinguished  on  our  watch? 

The  global  environment  is  facing  a 
variety  of  threats.  Tropical  rain  for- 
ests are  disappearing.  According  to  my 
colleague,  we  ought  to  think  about  the 
livelihood  of  the  people,  the  poor  Am- 
azonian peasants,  who  are  cutting 
down  the  tropical  forests.  Should  that 
be  our  only  concern,  or  should  we  also 
be  looking  beyond  those  concerns  to 
the  concerns  of  our  Earth— a  planet  of 
5Vi  billion  people  who  desperately 
depend  on  biological  diversity  for  their 
health,  for  their  food,  for  their  moral!- 
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ty,  for  their  aesthetics,  and  for  their 
life. 

Desertification,  the  reversion  of 
good  arable  land  to  deserts,  is  spread- 
ing around  the  world,  including  our 
own  country,  because  of  our  contempt 
for  the  land  and  because  we  overbur- 
den the  land  and  the  fragile  ecosys- 
tems with  too  many  grazing  animals 
and  too  many  people.  How  long  will  we 
tolerate  developers  who  are  out  to 
make  a  quick  buck  by  razing  tropical 
forests  and  selling  off  the  riches?  How 
long  can  we  survive  in  a  world  in 
which  developing  nations  are  under 
such  a  burden  of  exploding  popula- 
tions that  they  will  wipe  out  the 
Amazon  Jungles  and  they  will  over- 
stress  their  arable  environment  to  the 
point  where  it  disappears  and  becomes 
desert? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(By  unanimous  consent.  Mr. 
ScHKUEH  was  allowed  to  proceed  for  2 
additional  minutes. ) 

Mr.  SCHEUER.  Mr.  Chairman, 
these  species  extinctions  that  we  are 
suffering  now  are  our  early  warning 
systems,  our  canary  in  the  coal  mine. 
Which  canaries  will  be  extinguished 
next?  Will  it  be  the  great  whales?  Will 
it  be  the  elephants,  the  rhinos,  the 
pandas,  the  grizzly  bear,  or  the  sea 
turtles? 

How  many  of  the  little  things,  the 
darters,  the  pupfishes.  the  little  plants 
that  may  not  be  as  beautiful  as  or- 
chids, the  little  animals  that  may  not 
be  as  beautiful  as  peacocks,  are  going 
to  go  down  the  drain  and  disappear 
forever  from  the  face  of  the  Earth? 

The  world  conservation  strategy  re- 
minds us  that,  "we  do  not  inherit  the 
world  from  our  parents.  We  borrow  it 
from  our  children." 

Biological  diversity  is  not  a  luxury. 
Mr.  Chairman.  It  is  a  necessity.  We 
depend  on  all  those  living  organisms 
for  our  food,  our  medicine,  and  our 
economy,  and  tliis  includes  far  more 
than  the  living  organisms  that  we 
have  domesticated  for  our  use. 

The  value  of  wild  resources  pro- 
duced and  imported  into  the  United 
States  last  year  exceeded  $27  billion, 
much  of  that  in  the  form  of  lumber. 
More  than  50  percent  of  all  the  phar- 
maceutical products  sold  in  this  coun- 
try last  year  contained  an  active  agent 
derived  from  plants,  with  a  market 
value  of  over  $8  billion  last  year. 

Mr.  Chairman,  we  lack  the  knowl- 
edge to  say  that  this  species  or  that 
species  lacks  utility,  lacks  usefulness, 
and  can  safely  be  discarded.  Rather, 
everything  we  know  tells  us  that  the 
biota,  the  ecosystems  with  all  their 
plant,  animal,  and  microbial  elements 
are  useful,  and  that  the  more  we 
learn,  the  more  we  understand  that 
every  element  has  Its  place. 

Aesthetic,  ecological  economic,  and 
moral  arguments  all  point  to  the  same 


conclusion— we  need  to  save  as  much 
of  everything  as  we  can.  The  Endan- 
gered Species  Act  is  our  last  line  of  de- 
fense in  the  fight  to  save  biological  di- 
versity. 

I  urge  my  colleagues  to  resist  the 
temptation  to  weaken  this  act  by  ex- 
empting certain  species  from  coverage 
as  urged  by  special  interest  groups.  It 
is  often  difficult,  in  the  face  of  eco- 
nomic pressure,  to  see  the  case  for  pre- 
serving some  arcane,  apparently  use- 
less species. 

To  quote  Aldo  Leopold,  environmen- 
tal ethicist,  whose  centennial  we  com- 
memorate this  year  and  the  founder  of 
the  modem  science  of  wildlife  ecology: 

If  the  biota.  In  the  course  of  aeons,  has 
built  something  we  like  but  do  not  under- 
stand, then  who  but  a  fool  would  discard 
seemingly  useless  parts?  To  keep  every  cog 
and  wheel  Is  the  first  precaution  of  intelli- 
gent tinkering. 

Mr.  Chairman,  let's  pass  this  Endan- 
gered Species  Act  reauthorization 
without  weakening  amendments. 

Mr.  Chairman,  I  strongly  support 
the  committee's  reauthorization  of  the 
act  and  urge  my  colleagues  to  support 
this  national  commitment  to  "save  all 
the  parts." 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  the  Ortiz  amendment 
to  delay  implementation  of  the  turtle 
excluder  devices  for  2  years  in  the  off- 
shore waters  of  the  Gulf  of  Mexico  is 
eminently  fair. 

Even  the  National  Marine  and  Fish- 
eries Agency  of  the  Conunerce  Depart- 
ment recognized  that  need  for  delay  in 
implementation  last  summer  when 
they  issued  their  final  regulations, 
which  do  not  even  take  effect  until 
next  spring  or  possibly  next  summer. 

The  Department  of  Commerce, 
NMPS,  and  even  most  environmental- 
ists admit  to  the  fact  that  testing  in 
inshore  waters  and  the  Gulf  of  Mexico 
offshore  areas  has  not  been  properly 
or  extensively  conducted. 

When  my  staff  met  with  the  NMPS 
officials  on  October  1,  they  told  us 
that  they  were  in  the  process  of  devel- 
oping a  program  for  the  gulf  on  TED 
testing  and  an  evaluation  of  its  impact 
on  the  shrimping  industry,  and  to  this 
day  that  program  has  not  been  imple- 
mented, to  the  best  of  my  knowledge, 
even  if  it  has  just  this  week  begun,  and 
I  doubt  it,  it  will  not  be  completed  by 
the  time  the  turtle  excluder  device  en- 
forcement is  expected  to  begin  or 
planned  to  begin  this  spring.  That  is 
why  we  need  the  2-year  grace  period. 
We  need  a  delay.  We  need  to  ascertain 
what  exactly  are  the  facts,  how  these 
TED'S  are  going  to  be  implemented, 
how  they  are  going  to  impact  the  area 
in  the  Gulf  of  Mexico. 

There  is  no  question  that  there  is  a 
need  for  them  on  the  Atlantic  coast. 


we  will  concede  that.  The  gulf  is  an- 
other matter. 

We  are  simply  seeking  temporary 
relief  for  thousands  of  people  who  are 
engaged  in  the  business  of  shrimping, 
people  who  make  it  their  primary 
source  of  living,  supporting  their  fami- 
lies in  the  offshore  waters  of  the  Gulf 
of  Mexico. 

In  Louisiana  alone,  this  delay  would 
help  prevent  adverse  and  detrimental 
economic  impact  on  over  4,000 
shrimpers,  and  of  course,  their  fami- 
lies as  well. 

Mr.  Chairman,  Louisiana  leads  the 
Nation  in  shrimp  production.  We 
produce  over  182  million  pounds  of 
shrimp  a  year.  This  Industry  is  critical 
to  our  economy,  which  as  every 
Member  of  this  House  knows  is  espe- 
cially on  hard  times.  We  have  a  de- 
pression from  the  oil  and  gas  and 
farming  industries  and  we  lead  the 
Nation  in  unemployment.  To  adversely 
impact  the  shrimpers  at  this  time  Just 
adds  insult  to  injury. 

There  have  been  argiunents  that 
enough  testing  has  been  done,  that 
turtle  excluder  devices  work,  that  they 
are  safe:  but  the  people  who  use  them, 
the  shrimpers,  tell  us  from  experience 
that  the  conclusions  reached  by  those 
who  do  not  normally  use  TED's  and 
who  are  not  shrimpers,  in  fact,  are  not 
accurate. 

Our  shrimpers  have  tested  them, 
and  they  maintain  that  the  turtle  ex- 
cluder devices  currently  approved  for 
us  can  cause  up  to  30  percent  of  the 
loss  of  their  catch.  They  tell  us  that 
the  rigid  TED's,  the  turtle  excluder 
devices,  are  unsafe  for  use.  They  can 
actually  knock  a  man  off  his  boat  in 
rough  waters.  They  can  cause  the  loss 
of  nets.  They  Increase  fuel  consump- 
tion of  a  vessel.  They  pose  hazards  to 
aquatic  life  other  than  shrimp,  obvi- 
ously such  items  as  sponges,  various 
fin  fish  of  all  sorts,  recreational  fish, 
gill  sharks:  in  fact,  often  times  even  to 
the  turtles  themselves. 

Our  shrimpers  tell  us  that  TED's  do 
not  always  work  the  same  in  the  many 
unique  waters  off  the  Gulf  of  Mexico, 
off  the  coast  of  Louisiana,  Texas,  and 
other  areas.  The  effectiveness  varies, 
actually,  with  the  nature  of  the 
bottom  of  the  water,  whether  It  is 
hard  and  sandy  or  soft  and  muddy  or 
otherwise. 

Our  shrimpers  and  even  the  Com- 
merce Department  admit  that  TED 
testing  hs  not  been  conducted  in  half 
or  perhaps  even  much  less  than  half 
of  the  28  statistical  areas  or  zones  in 
the  Gulf  of  Mexico. 

Mr.  Chairmam,  I  have  received  mail 
and  have  heard  from  well  over  a  thou- 
sand shrimpers  opposed  to  implemen- 
tation of  the  TED'S.  There  have  been 
meetings  all  up  and  down  the  gulf 
coast  area  attended  by  thousands  and 
thousands  of  those  people  and  their 
families.  Some  are  very  severely  going 


to  be  impacted  adversely  by  the  impo- 
sition of  these  turtle  excluder  devices. 
They  are  going  to  suffer  very  adverse 
consequences  that  may  be  suffered  by 
thousands  of  innocent  people  if  these 
turtle  excluder  devices  and  the  imposi- 
tion of  them  are  not  delayed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Living- 
ston was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  LIVINGSTON.  So  I  beUeve,  Mr. 
Chairman,  that  the  Ortiz  amendment 
is  in  order,  that  the  delay  should  be 
granted,  that  this  House  should  vote 
for  the  Ortiz  amendment  to  include  it 
in  this  bill.  It  is  the  only  right  thing  to 
do. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman.  I  know  that  we  have 
debated  this  amendment  long  enough 
and  that  we  are  probably  getting  to 
the  repetitive  stage.  I  do  not  want  to 
prolong  it  anymore  thsin  necessary. 

I  have  a  great  deal  of  respect  for  the 
author  of  the  amendment,  the  gentle- 
man from  Texas  [Mr.  Ortiz],  and  for 
those  who  have  spoken  in  support  of 
the  amendment,  as  well  as  those  who 
have  raised  objections  to  it. 

I  know  that  there  are  economic 
issues  at  stake  here  and  that  they 
need  to  be  considered.  There  is  no 
simple  black  and  white  answer  to  most 
of  these  environmental  situations.  It 
involves  a  balancing  of  forces  which 
has  to  be  done. 

I  have  been  involved.  I  might  say.  in 
debates  on  environmental  issues  for 
more  than  30  years.  I  remember  30 
years  ago  conducting  hearings  on  the 
impsu:t  of  lead  in  gasoline  on  health. 
We  were  told  then  in  much  the  same 
way  we  are  hearing  today  that  we 
needed  more  research,  that  it  was  con- 
flicting, that  it  would  have  an  adverse 
economic  impact  if  we  did  something 
to  remove  lead  from  gasoline.  We  had 
witnesses  who  actually  testified  that 
the  more  lead  in  gasoline  you  had,  the 
healthier  it  was  for  people. 

We  see  a  repetition  of  the  kinds  of 
arguments  that  we  have  here.  We 
have  seen  those  repetitions  with 
regard  to  air  pollution,  with  regard  to 
acid  rain,  with  regsird  to  toxic  chemi- 
cals, with  regard  to  nuclear  radiation, 
with  regard  to  endangered  species. 
You  can  always  argue  that  we  do  not 
have  enough  research,  and  you  are 
right.  We  do  not  have  enough  re- 
search. You  can  always  argue  that 
there  Is  an  adverse  economic  impact, 
and  you  are  right.  There  is  an  adverse 
economic  impact. 

What  you  have  to  do  is  to  have  ra- 
tional people  balance  these  factors 
and  come  to  a  conclusion  that  repre- 
sents the  best  for  the  public  welfare. 


Now.  do  any  of  you  think  for  one 
minute  that  this  administration  is 
going  to  propose  an  action  which  they 
consider  radical  in  terms  of  its  eco- 
nomic impact  on  the  shrimpers  or  on 
any  other  segment  of  society?  That 
has  not  been  their  record.  I  have  criti- 
cized this  administration  over  and  over 
again  for  not  acting  with  sufficient  ag- 
gressiveness on  environmental  issues. 
In  this  case,  they  happen  to  agree 
with  the  position  of  the  committee. 

Do  any  of  you  for  a  minute  think 
that  the  distinguished  chairman,  the 
gentleman  from  North  Carolina  [Mr. 
Jones],  would  adopt  some  radical  pro- 
vision that  a  majority  of  this  great 
Committee  on  Merchant  Marine  and 
Fisheries  would  come  up  with  some- 
thing that  represented  an  unusual 
hardship,  a  lack  of  concern  for  the 
marine  industries  of  this  country?  No. 

1  do  not  think  in  all  good  faith  you 
can  make  that  kind  of  an  assertion. 

You  will  continue  to  hear  the  argu- 
ments that  we  need  more  research,  or 
the  economic  impact.  You  have  to  rec- 
ognize those  will  always  exist,  and 
they  have  to  be  balanced. 

Do  you  want  that  balance  to  be  done 
by  some  radical  people,  like  me,  or  do 
you  want  them  to  be  done  by  this  ad- 
ministration or  distinguished  leaders, 
like  the  gentleman  from  North  Caroli- 
na [Mr.  Jones]? 

I  say  that  in  this  bill  you  have  a  rea- 
sonable balance,  that  in  this  adminis- 
tration you  have  an  administration 
which  will  preserve  against  undue 
hardship  the  shrimpers  or  any  other 
economic  aspect  of  this  society. 

I  think  that  on  that  basis  alone  we 
should  be  willing  to  tsike  the  product 
of  the  committee  and  reject  the 
amendment  of  the  gentleman  from 
Texas. 

Mr.  Delay.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Texas. 

Mr.  Delay.  Is  the  gentleman  aware, 
and  I  agree  that  Chairman  Jones  is 
very  reasonable,  but  is  the  gentleman 
aware  that  those  who  sat  in  the  com- 
mittee and  heard  the  testimony  voted 

2  to  1  for  the  Ortiz  amendment,  and 
by  proxies  the  amendment  failed? 

Mr.  BROWN  of  California.  I  have 
not  been  aware  of  that  particular  fact, 
but  I  depend  upon  the  judgment  of 
the  chairman  to  see  that  this  bill  re- 
flects the  will  of  the  committee,  and  I 
think  it  does. 

D  1600 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, I  move  to  strike  the  last  word, 
and  I  rise  in  support  of  the  Ortiz 
amendment. 

Mr.  Chairman,  I  know  what  It  is  like 
to  be  an  endangered  species,  I  am  a 
freshman  Congressman  and  a  conserv- 
ative Democrat  who  lives  next  door  to 
the     gentleman     from     Texas     [Mr. 


Brooks],  and  I  live  with  this  on  a 
daily  basis. 

I  have  been  asked  by  opponents  not 
to  put  any  kind  of  emotional  issues 
into  this  debate  so  I  wiU  not  do  that. 

Let  us  turn  our  backs  on  the  people 
in  Cameron  Parish  who  shrimp  for  a 
living.  Let  us  leave  emotion  behind. 
Let  us  forget  about  their  children  and 
their  livelihood  and  their  rising  and 
facing  the  sun  each  day.  Let  us  instead 
leave  that  behind  and  talk  about  logic 
and  reason.  Let  us  explain  to  them 
logically  and  reasonably  how  it  can  be 
that  when  they  spend  months  and 
years  trying  to  find  out  what  to  do 
about  coastal  erosion  in  Cameron 
Parish,  losing  40  square  miles  of  coast 
per  year,  they  are  told,  no,  we  have  to 
do  a  study.  We  need  a  study  of  that. 

When  we  go  to  the  Corps  of  Engi- 
neers and  say,  we  have  to  have  block- 
age here  because  we  are  losing  com- 
mercial fishing,  they  are  told,  no,  we 
need  a  study.  The  study  takes  a 
decade. 

When  they  who  know  more  then 
anyone  else  about  the  shrimping  in- 
dustry tell  us  that  they  are  not  catch- 
ing sea  turtles,  that  they  are  not  a 
part  of  this  problem  to  any  substantial 
degree,  they  are  told,  wait,  the  last 
thing  we  need  is  a  study,  what  we  need 
is  to  shut  off  your  livelihood  now. 

Let  us  explain  that  to  them  logically 
and  reasonably.  Let  us  explain  to 
them  when  they  are  coming  back  and 
meeting  people  who  have  traveled  to 
Mexico,  who  walk  into  Cozumel,  and 
see  sea  turtles  hanging  on  clotheslines 
in  the  afternoon  markets,  and  explain 
to  them  how  logically  and  reasonably 
the  turtle  caught  in  their  nets  and 
freed  had  an  impact  on  the  world  de- 
cline. 

Let  us  explain  to  people  who  under- 
stand south  Louisiana  who  are  not  en- 
vironmentalists but  who  are  natural- 
ists and  who  live  in  the  area  painted 
by  John  Audubon,  let  us  explain  to 
them  how  when  they  dig  up  sea  tur- 
tles eggs  on  the  coasts  in  Mexico,  and 
when  Japan  imports  over  400,000  tons 
of  turtle  meat  annually,  that  it  is  their 
small  boats  supporting  a  family  of  two 
with  a  kid  trying  to  go  to  college  in 
south  Louisiana  that  affects  the  global 
loss  of  sea  turtles. 

No,  I  tell  my  colleagues  what  they 
conclude,  they  conclude  logically  and 
reasonably  that  those  who  do  the 
studies  are  not  only  not  smarter  than 
the  shrimpers  in  south  Louisiana,  they 
are  also  not  so  smart  as  either  the 
shrimp  or  the  sea  turtles. 

Mr.  Delay.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  after  that  eloquent 
speech  by  the  gentleman  from  Louisi- 
ana [Mr.  Hates]  I  would  like  to  dis- 
cuss reasonableness  also  because  I 
want  to  interject  into  this  discussion 
reason.  I  have  said  before  on  this  floor 
that  I  am  a  biologist  and  I  am  trained 
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to  Kftther  and  analyze  statistical  infor- 
mation, and  as  a  result  I  consider 
myself  qualified  to  evaluate  much  of 
the  data  that  has  been  presented  In 
this  debate. 

I  do  so  in  an  effort  to  point  out  that 
the  arguments  put  forth  by  the  propo- 
nents of  TED'S  are  based  on  emotion 
rather  than  reason.  I  must  say  that  as 
to  some  of  the  studies  that  were  done. 
I  think  the  conclusions  were  written 
before  the  study  was  actually  attempt- 
ed. 

A  number  of  our  colleagues  have 
cited  Department  of  Commerce  esti- 
mates that  about  48,000  turtles  are 
caught  and  over  11,000  die  In  shrimp 
nets  each  year.  These  estimates,  or 
perhaps  we  ought  to  call  them  guessti- 
mates, are  based  on  statistically  ques- 
tionable extrapolations  from  a  12-year 
observer  report  of  only  17,000  hours. 

First,  let  me  point  out  that  these  fig- 
ures included  not  only  the  Gulf  of 
Mexico  but  the  Atlantic  Ocean  as  well. 
The  true  figures  for  the  Gulf  of 
Mexico  are  a  little  over  13,000  caught 
and  a  Uttle  over  4.000  killed. 

These  extrapolations  assume  that 
turtles  and  shrimpers  are  evenly  dis- 
persed throughout  the  gulf,  but  they 
are  not. 

They  assume  that  every  gulf 
shrimper  trawls  24  hours  a  day  365 
days  a  year,  and  in  reality  shrimpers 
work  less  than  220  days  a  year  and 
their  average  trawl  is  less  than  14 
hours. 

But  the  strongest  indictment  of 
these  estimates  come  from  the  mis- 
leading language  of  the  report.  The 
report  discusses  turtles  in  general,  not 
endangered  turtles.  Every  Member  of 
this  body  should  know  that  during 
this  12-year  study  and  over  17.000 
hours  or  surveying,  only  three  endan- 
gered turtles  were  found  dead  in  the 
gulf  trawls,  and  as  no  postmortems 
were  performed  on  these  turtles,  it 
cannot  be  proven  that  the  turtles  died 
in  the  nets. 

The  study  even  Includes— and  it  is  In 
the  report  of  the  committee— Includes 
the  fact  that  125  hawksbUl  turtles  will 
be  killed  every  year  even  though  not 
one  hawksblll  turtle  was  caught  in  the 
surveys. 

Similarly,  dubious  studies  have  cited 
as  evidence  that  TED's  do  not  cause 
significant  shrimp  loss.  The  most  fre- 
quently cited  study  claims  that  in  over 
4,000  hours  of  testing,  including  1,500 
hours  of  testing  in  the  gulf,  the  use  of 
TED'S  resulted  in  insignificant  shrimp 
loss,  but  there  is  a  critical  problem 
with  this  study,  and  that  is  that  the 
data  is  based  on  selected  r\ms.  In 
other  words,  the  data  is  biased  selec- 
tion of  perfect  runs  under  ideal  condi- 
tions.   

If  a  TED  was  not  perfectly  timed- 
and  with  the  trash  on  the  bottom  of 
the  gulf  perfect  tuning  is  impossible— 
the  results  of  that  trawl  were  not  se- 
lected. If  the  TED  became  twisted  in 


the  net.  If  conger  eels  clogged  the 
TED  or  any  basic  shrimping  condi- 
tions changed  from  ideal  to  atypical, 
the  results  of  these  trawls  were  not  se- 
lected. 

Shrimpers  whose  livelihoods  depend 
on  the  amount  of  shrimp  they  catch 
do  not  have  the  luxury  of  selecting  the 
conditions  of  their  runs,  much  less  the 
nms  that  they  want  to  eliminate  ret- 
roactively. 

Even  more  absurd,  statistics  often 
cited— atnd  they  have  been  cited  on 
this  floor— are  that  a  Mississippi  sea 
grant  advisory  service  study  concluded 
that  TED-equipped  nets  caught  7.2 
percent  more  shrimp  than  nets  that 
were  not  equipped  by  TED's.  I  think  it 
was  cited  by  the  gentlewoman  from 
Maryland. 

This  7.2-percent  statistic  is  the 
result  of  only  four  runs  during  perfect 
conditions  and  with  the  Investor  of  the 
TED  on  board.  The  investor  probably 
had  some  extra  TED's  that  he  needed 
to  sell. 

Any  shrimper  can  tell  my  colleagues 
that  it  is  possible,  it  is  even  common, 
to  hit  a  school  of  shrimp  in  such  a 
manner  than  one  side  of  the  boat 
catches  shrimp  and  the  other  does 
not.  In  a  study  based  on  only  four  runs 
it  Ls  probable  that  this  occurred  in  one 
of  the  runs. 

It  is  Irresponsible  at  best  to  cite  a 
study  of  four  nights  when  considering 
legislation  which  would  so  profoundly 
affect  the  lives  of  thousands  of  Ameri- 
can citizens. 

Mr.  Chairman,  I  might  say  that  we 
are  at  the  point  here,  and  we  have 
talked  about  shrimpers  trying  to  make 
their  living,  but  I  have  been  told  by 
Members  of  this  body  that  this  is  a 
throwaway  environmental  vote,  and 
we  have  heard  that  it  has  been  said 
that  this  is  going  to  be  an  environmen- 
taUy  rated  vote. 

AU  I  ask  is  that  my  colleagues 
should  look  within  themselves  and 
ask.  is  it  t>etter  to  have  a  good  rating 
with  the  environmentalists  and  disre- 
gard the  livelihood  of  shrimpers  on 
the  coast  and  In  the  Gulf  of  Mexico. 
That  is  the  choice.  The  data  does  not 
support  the  regulations.  All  we  are 
asking  for  in  the  Gulf  of  Mexico  is  a 
moratorium  of  2  years  so  that  signifi- 
cant, good  scientific  data  can  be  col- 
lected before  these  regulations  are  in- 
stituted. 

Mr.  TRAPICANT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  not  going  to 
take  5  minutes,  and  I  am  sure  my  col- 
leagues will  be  glad  about  that. 

I  am  going  to  support  the  Ortiz 
amendment. 

I^.  Chairman,  I  have  listened  to  all 
the  debate,  but  what  bothers  me  is 
that  we  have  spent  more  time  on  tur- 
tles than  we  did  on  star  wars,  we  have 
spent  more  time  on  turtles  than  we  did 
on  Jobs,  and  we  have  spent  more  time 
on  turtles  than  we  did  on  the  Ameri- 


can farmers  and  coal  miners.  When 
the  Members  from  my  district  in  years 
past  came  to  this  floor  about  problems 
in  the  steel  industry,  all  the  free  trad- 
ers pushed  them  aside. 

How  I  am  hearing  terms  on  the  floor 
like  "economic  Impact,"  "adverse  eco- 
nomic climate,"  and  I  will  tell  my  col- 
leagues that  I  am  on  the  side  of  the 
Ortiz  amendment  in  this  debate  but  I 
am  sick  and  tired  of  the  fact  that  we 
do  not  talk  about  farmers,  we  do  not 
talk  at>out  trade,  we  do  not  talk  about 
budget  deficits,  we  do  not  talk  about 
trade  deficits,  but  we  do  worry  about 
flies  on  our  faces  while  an  elephant 
eats  our  behind. 

So  I  am  going  to  vote  for  the  Ortiz 
amendment. 

Mr.  Chairmain.  when  I  come  here  on 
the  floor,  after  having  lost  55,000  Jobs 
in  the  steel  Industry,  and  now  with  20 
percent  poverty.  I  want  to  see  the 
same  sensitivity. 

Mrs.  BOGGS.  Vli.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in 
support  of  the  Ortiz  amendment. 

Mr.  Chairman,  first  of  all  I  would 
like  to  congratulate  the  Committee  on 
Merchant  Marine  and  Fisheries  for 
bringing  to  us  a  very  fine  bill.  Certain- 
ly I  am  very  much  in  favor  of  the 
many  elements  of  the  bill  that  they 
brought  to  this  floor  and  I  congratu- 
late them,  I  congratulate  both  sides  of 
ths  aisle,  and  I  congratulate  the  staff 
members  who  have  brought  this  bill  to 
us. 

Mr.  Chairman,  I  would  like  to  say  to 
our  colleagues  that  this  amendment 
does  not  amend  the  bill,  it  does  not  do 
ansrthlng  to  destroy  the  bill  that  has 
been  brought  us.  All  it  does  is  to 
extend  for  2  years  a  moratorium  so 
that  the  gulf  waters  offshore  can  be 
given  the  same  kind  of  treatment  that 
the  in-shore  Inland  water  shrimpers 
have  been  able  to  effect. 

I  would  hope  that  the  House  would 
recognize  the  difference  here.  We  are 
not  really  asking  to  amend  this  fine 
bill  in  any  kind  of  way.  All  we  are 
doing  is  asking  for  a  2-year  moratori- 
um so  studies  can  be  done  in  the  ap- 
propriate places  where  the  shrimpers 
are  having  a  very,  very  difficult  time. 

Certainly  the  turtles  deserve  our  In- 
terest Just  as  all  endangered  species 
do,  and  I  would  be  the  last  person  in 
this  House  to  do  anything  that  would 
be  detrimental  to  the  endangered  spe- 
cies of  this  world. 

Mr.  Chairman,  I  hope  that  we  will 
vote  for  this  amendment,  which  is 
really  an  amendment  to  be  able  to 
study  for  only  2  years  the  appropriate 
places  that  are  referred  to  In  the 
amendment. 

Mr.  ORTIZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN  pro  tempore  (Mr. 
Lxviif   of   Michigan).   Without  objec- 


tion, the  gentleman  from  Texas  [Mr. 
Ortiz]  Is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  ORTIZ.  Mr.  Chairman,  I  would 
like  to  close  debate,  and  I  know  that 
my  colleagues  are  very  anxious  to  vote 
In  favor  of  my  amendment,  so  I  Bin 
going  to  be  very,  very  brief. 

All  we  want  is  something  uniform. 
What  we  have  done  for  the  east  shore 
shrimpers  we  want  to  do  for  the  in- 
shore shrimpers.  The  law  is  not  going 
to  change.  Nothing  is  going  to  be  de- 
leted. The  turtle  will  continue  to  be 
protected  by  Federal  law. 

A  vote  in  favor  of  my  amendment  is 
a  vote  for  Jobs,  a  vote  for  safety,  a  vote 
for  consumers,  and  a  vote  for  small 
business.  Vote  In  favor  of  the  Ortiz 
amendment. 

Mr.  LEHMAN  of  Florida.  Mr.  Chairman,  I 
woold  like  to  Vake  this  opportunity  to  express 
my  support  for  H.R.  1467,  legislation  to  reau- 
thorize the  Endangered  Species  Act.  I  would 
also  like  to  express  my  opposition  to  Con- 
gressman Ortiz's  amendment  to  delay  for  2 
years  the  required  use  of  turtle  excluder  de- 
vices [TED's]  by  shrimpers  in  the  offshore 
waters  of  tf>e  Gulf  of  Mexico. 

In  the  United  States  there  are  very  few 
States  that  have  as  much  diversity  in  their 
wildlife  as  the  State  of  Florida.  In  Florida  we 
have  taken  special  steps  to  protect  alligators, 
brown  pelicans,  arni  manatees,  and  the  re- 
sults have  been  remarkable.  The  alligators 
and  pelicans  have  recovered  and  even  been 
removed  from  the  protected  list.  Manatees  are 
now  safer  than  ever  before,  and  I  am  hopeful 
that  with  boating  speed  limits  and  other  efforts 
they  will  continue  to  survive. 

However,  as  a  Representative  from  the 
State  of  Florida,  I  am  especially  concerned 
about  the  sea  turtle  population.  Thousands  of 
Floridians  now  watch  our  tieaches  to  ensure 
their  safety  onshore.  However,  we  need  the 
TED'S  to  protect  these  harmless,  wornJerful, 
and  erxJangered  creatures  offshore.  They  are 
helpless  wtien  entangled  or  trapped  in  shrimp 
nets,  arvj  this  is  the  major  factor  In  tt>eir  rapid 
decline  in  the  last  15  years.  Recent  studies 
hiave  shown  that  we  cannot  depend  on  just 
hatching  or  releasing  young  turtles  to  make  up 
for  the  loss  of  mature  and  neariy  mature 
breeding  turtles  In  shrimp  nets. 

Since  October  1,  TED's  have  been  suc- 
cessfully used  by  shnmpers  in  the  Cape  Ca- 
naveral area  of  Florida.  Shrimp  catches  have 
not  been  reduced,  and  fishermen  are  not  ex- 
periencir>g  safety  problems.  Even  more  impor- 
tant, turtles  are  r>o  longer  being  accidentally 
caught  and  drowned. 

I  wouM,  therefore,  like  to  urge  my  cot- 
leagues  to  support  this  bill,  and  vote  against 
Congressman  Ortiz'  amerxlment. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in  opposi- 
tkxi  to  the  an)er>drT>ent  offered  by  tfie  gentle- 
man from  Texas.  Fourteen  years  ago  wfien 
we  enacted  the  Endangered  Species  Pro- 
gram, we  did  so  with  the  goal  of  protecting 
those  wikJIife  arxj  plants  tfiat  were  threatened 
or  in  danger  of  extinction.  This  legislation  was 
not  intended  to  make  exceptions  for  tftose  in- 
dustries which  feel  they  will  be  ir)conven- 
iericed  by  its  provisions.  Today  it's  the  same 
okj  story:  the  little  boy  who  cried  wolf. 


I  can  remember,  back  in  1973,  wf>en  the 
Federal  Government  proposed  to  t>an  the 
pesticide  DDT  t>ecause  it  was  causing  the 
demise  of  the  t>ald  eagle,  symbol  of  our 
Nation.  We  fieard  from  every  cotton  grower 
imaginable — crying — that  they  couldn't  survive 
witf>out  DDT.  Well,  as  we  all  know,  these  cries 
of  wolf  turned  out  to  be  malarkey  as  the 
cotton  industry  is  as  healthy  as  ever  and  the 
bald  eagle  is  now  maklr>g  a  strong  comeback. 

Then  just  1  year  later,  we  heard  those  same 
cries  of  wolf,  only  this  time  it  was  the  tuna  in- 
dustry that  was  howling.  They  yelped  that  they 
couldn't  survive  the  new  Federal  regulations 
Intended  to  save  porpoises  caught  and 
drowned  in  their  nets.  Once  again,  Vnese  cries 
of  wolf  turned  out  to  be  fish  stories  as  our 
tuna  industry  is  still  prospering  witfKHJt  the  tre- 
mendous slaughter  of  porpoises. 

Today,  its  the  shrimp  industry's  turn  to  cry 
wolf.  They  claim  that  Federal  regulations  re- 
quiring them  to  use  turtle  excluder  devices  will 
force  them  out  of  business— that  they  can't 
survive  without  killing  11,000  turtles  each 
year— that  these  turtle  excluder  devices 
haven't  been  tested  long  enough  and  the  list 
of  EU'guments  goes  on  and  on.  I  know  one 
thing  for  sure,  at  a  rate  of  11,000  per  year, 
those  sea  turtles  aren't  going  to  survive  much 
longer  unless  we  take  immediate  action  to  re- 
store their  numbers. 

So,  Mr.  Chairman,  let's  recognize  these 
cries  of  wolf  for  what  tfiey're  worth,  defeat  this 
amendment  and  get  on  with  our  business  of 
passing  this  legislation  to  reauthorize  the  act. 
The  Endangered  Species  Act  was  meant  to 
protect  those  species  in  danger  of  extinction 
without  making  exceptions. 

Mr.  WALGREN.  Mr.  Chairman,  1  urge  my 
colleagues'  to  oppose  the  Ortiz  amendment  to 
H.R.  1467,  the  Endangered  Species  Act.  As 
reported  by  the  Committee  on  Merchant 
Marine  and  Fisheries,  this  bill  includes  a  provi- 
sion requiring  the  use  of  turtle  excluder  de- 
vices by  shrimp  fishermen  on  the  Atlantic  and 
in  the  Gulf  of  Mexico.  Turtle  excluder  devices 
are  slatted  grates  placed  halfway  down  the  in- 
terior of  tubular-shaped  shrimp  nets,  designed 
to  allow  sea  turtles  to  escape  from  the  shrimp 
net  while  allowing  shrimp  to  pass  through  and 
remain  in  the  net.  They  cost  as  little  as  fifty 
dollars. 

Sea  turtles  are  an  endangered  species,  yet 
Government  estimates  warn  that  approximate- 
ly 11,000  sea  turtles  drown  annually  when 
caught  in  shrimper  nets.  The  breeding  female 
population  of  one  species,  the  kemp's  ridley 
sea  turtle,  stood  at  60,000  40  years  ago. 
Today  only  600  females  remain — a  98  percent 
reduction.  The  kemp's  ridley  turtle  faces  near 
certain  extinction  if  steps  are  not  taken  to  re- 
verse this  decline.  This  species  may  cease  to 
exist  within  several  years  if  we  do  not  act. 
And  not  just  this  species.  The  green,  the 
hawksbill  and  the  leatherback  turtle  are  also 
In  danger. 

The  mosX  practical  solutkDn  to  the  problem 
of  accidental  drowning  of  endangered  sea  tur- 
tles in  shrimp  nets  is  tfie  turtle  excluder 
device.  Unlike  many  steps  that  require  a  sacri- 
fk»  from  industry  to  protect  wildlife,  agency 
tests  and  the  experience  of  tfrase  already 
using  tiiem  show  that  none  of  the  certified  de- 
vices reduce  the  level  of  shrimp  take,  and 


sonr>e  may  even  increase  the  quantity  artd 
quality  of  tt>e  catch. 

For  instance,  the  Mississippi  Advisory  Sen/- 
Ices,  one  group  responsible  for  supervising 
ttie  testing  of  turtle  exclusk>n  devices,  has 
found  cases  wtiere  TED's  have  actually  in- 
creased VnB  Intake  of  shrimp  by  at  least  7  per- 
cent In  Cape  Canaveral,  FL,  wf>ere  TED's 
have  been  required  since  October  1,  studies 
show  that  the  use  of  TED's  has  rrat  reduced 
the  total  amounts  of  shrimp  caught. 

Man's  activities  cannot  be  allowed  to  threat- 
en the  survival  of  an  entire  species.  It  is  nec- 
essary to  act  now  to  protect  sea  turtles.  The 
means  are  at  our  disposal.  They  are  not  ex- 
pensive rxK  are  they  difficult  or  unreasonably 
burdensome  to  implement 

The  Issue  before  us  Is  larger  than  sea  tur- 
tles. As  Rachel  Carson  wrote  25  years  ago  in 
"The  Silent  Sprir>g,"  human  t>eings  are  Vne 
ones  wtx)  are  ultimately  damaged  if  we  are  In- 
different to  nature,  its  viability,  and  our  Interde- 
penderHje  with  other  species.  Plants  and  ani- 
mals have  evolved  Vne  means  of  coping  with 
disease,  drought,  and  a  myriad  of  ott>er 
threats.  Understanding  the  mystery  of  how 
other  species  have  solved  the  problems  of  life 
has  enabled  man  to  improve  pest  resistance, 
discover  new  medicines  and  make  other  ad- 
vances vital  to  our  welfare.  Son)eone  has 
sakj,  "The  first  rule  of  intelligent  tinkerir>g  is  to 
save  all  the  parts."  We  must  be  mindful  of  the 
need  to  maintain  "all  the  parts"  so  necessary 
to  our  welfare  in  the  lor>g  run. 

I  urge  my  colleagues  to  oppose  the  Ortz 
amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Ortiz]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  STUDDS.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  147,  noes 
270,  not  voting  16,  as  follows: 


[RoU  No.  490] 

AYES-147 

Alexander 

Daub 

Hefner 

Andrews 

Davis  (IL) 

Herger 

Anthony 

delaOaiui 

Hollovay 

Applegate 

DeLay 

Hubbard 

Armey 

Dickinson 

Hurkaby 

Badhun 

Dorgan  (ND) 

Hughes 

Baker 

Dymally 

Hunter 

Bartlett 

Dyson 

Hutto 

Barton 

Emerson 

Jones  (TN) 

Bentley 

F^ngllsh 

Kleczka 

BevlU 

Erdrelch 

LatU 

BiUraklis 

Espy 

Leath  (TX) 

Boggs 

Fields 

Lent 

Brooks 

FUppo 

Lewis  (CA> 

Bryant 

ProBt 

Ughtloot 

Biinnins 

Gallegly 

Livingston 

Bustamante 

Garcia 

Lloyd 

Byron 

Gaydos 

Lott 

Callahan 

Gekas 

Lowery  (CA) 

Orant 

Lujan 

Cheney 

Gray<IL) 

Luken.  Thomas 

Coelho 

Gunderson 

Lukens.  Donald 

Coleman  (MO) 

HaU(TX) 

Lungren 

Coleman  (TX) 

Hammerschmldt  Mack 

Combest 

Hansen 

Man  ton 

Craig 

Harris 

Crane 

Hastert 

Martinez 

Daniel 

Hatcher 

McCandleas 

Dannemeyer 

Hayes  (LA) 

McEwen 

36114 

UUler  (OH) 

MoUohui 

Montcomery 

Murphy 

Muittuk 

Myen 

Matcher 

NIchoU 

OUn 

Ortii 

Oiley 

Packard 

Pashayan 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

QuUlen 

Rhodes 

Richardson 


Ackerman 
Akaka 

Anderson 

Annunzlo 

Archer 

Aspbi 

Atkins 

AuColn 

Ballenger 

Barnard 

Bateman 

Bates 

Bellenson 

Bennett 

Bereuter 

Berman 

BUbray 

BlUey 

Boehlert 

Boland 

Bonlor 

Bonker 

Borskl 

Boaco 

Boucher 

Boxer 

Brennan 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 

Buechner 

Burton 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

ChappeU 

Clarke 

Clay 

CUncer 

Coats 

Coble 

CoUlns 

Conte 

Conyen 

Cooper 

Coufhlln 

Courter 

Coyne 

Crockett 

Darden 

Davla(lfl) 

DeFaslo 
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DIcka 

DtngeU 

DloOuardl 

DUon 

Donnelly 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 


Roberts 

Robinson 

Rocers 

Rose 

Rostenkowskl 

Roth 

Roybal 

Scbaefer 

Scheuer 

Shumway 

Shuster 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(OR) 
Solomon 

NOES— 270 

Evans 

Pascell 

Pawell 

Fazio 

Pelghan 

Pish 

Flake 

Florio 

PogUetU 

Foley 

Pord(MI) 

Prank 

Preniel 

Oallo 

Oejdenson 

Gibbons 

Oilman 

Gingrich 

Otickman 

Gonzalez 

Goodllng 

Gordon 

Gradlson 

Grandy 

Gray  (PA) 

Green 

Gregg 

Guarlnl 

Hamilton 

Hawkins 

Hayes  (XL) 

Heney 

Henry 

Hertel 

Hller 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jetfordi 

Jenklna 

Johnson  (CT) 

Johnson  (8D) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaalch 

Kastenmeler 

Kennedy 

KenneUy 

Klldee 

Kolbe 

Kolter 

Konnyu 

Koatmayer 

Kyi 

Laruce 

LagooianlJao 


Staggers 

Stangeland 

Stenholm 

Stratton 

Stump 

Sweeney 

Tauiln 

Taylor 

Torres 

TraXIcant 

Vander  Jagt 

Vlaclosky 

Vucanovlch 

Watklns 

Whitten 

Wilson 

Wortley 

Yatron 

Young  (AK) 

Young (PL) 


Levlne  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Uplnskl 

Lowry  (WA) 

MacKay 

Madlgan 

Markey 

Martin  (Oi) 

Martin  (NY) 

Matsui 

Mavroulea 

MazzoU 

McCloskey 

McCurdy 

McDade 

MeOrath 

McHugh 

McMlUan  (NO 

McMlllen(MD) 

Meyers 

Mfume 

Mica 

Michel 

MlUer  (CA) 

Miller  (WA) 

Moakley 

Mollnarl 

Moody 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mraaek 

Nagle 

Neal 

Nelson 

NIelaon 

Nowak 

Oberstar 

Obey 

Owen*(UT) 

PaoetU 

PWTii 

Pattersoo 


L«ntM 

Leach  (lA) 
Lehman  (CA) 
Lehman  (FL) 
Leland 
Levin  (MI) 


Pelod 

Pickett 

Porter 

Price  (IL> 

Price  (NO 

PuraeU 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Ridge 

Rlnaldo 

Rttter 

Roe 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Ruao 

Sabo 

Salkl 

Savage 

Sawyer 

Sazton 

Schneider 

Schrocder 

Schuette 


Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Slkorskl 

SIslsky 

Skaggs 

SlatCery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith.  Robert 

(NH) 
Snowe 
Solarz 
Spence 


Spratt 

St  Germain 

StaUlngs 

Stokes 

Studds 

Sundqulst 

Swift 

SwlndaU 

Synar 

Tallon 

Tauke 

Thomas  (CA) 

Thomas  (GA) 

Torricelll 

Towns 

Traxler 

Udall 

Upton 

Valentine 


Vento 

Volkmer 

Walgren 

Walker 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 


NOT  VOTING- 16 


Owens  (NY) 
Rodlno 
Roemer 
Stark 


Biaggl  Hall  (OH) 

Boulter  Kemp 

Dowdy  McCollum 

Edwards  ( OK )  MlneU 

Ford  (TN)  Moorhead 

Gephardt  Oakar 

D  1630 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Roemer  for.  with  Mr.  Rodino  against. 
Mr.  Boulter  for,  with  Mr.  Mlneta  against. 

Ms.  SLAUGHTER  of  New  York  and 
Messi^.  NAGLE.  SUNDQUIST. 
MOAKLEY,  FRENZEL,  KASICH. 
HAYES  of  Illinois,  WHEAT,  PRICE  of 
Illinois,  and  BURTON  of  Indiana 
changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OrTERED  BY  MR.  PARRIS 

Mr.  PARRIS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Parris:  On 
page  2.  line  25,  after  "such  area;  or"  insert 
the  word  "knowingly." 

Mr.  PARRIS.  Mr.  Chairman,  before 
explaining  the  purpose  of  this  amend- 
ment. Let  me  preface  my  explanation 
of  this  amendment  by  saying  that  I 
am  as  concerned  as  anyone  about  the 
preservation  of  various  endangered 
species  of  plants,  and  would  support 
any  realistic  and  responsible  approach 
to  achieving  that  goal. 

I  believe  that  section  3  of  this  bill 
goes  a  long  way  toward  this  end,  with 
one  caveat.  While  my  amendment  is  a 
very  simple  one,  it  is,  in  my  view,  criti- 
cally important  in  that  it  makes  a 
clear  distinction  between  the  malicious 
and  willful  destruction  of  a  known  en- 
dangered plant  species  and  the  individ- 
ual who  innocently  stops  along  the 
highway  to  pick  what  appears  to  be 
Just  another  pretty  little  purple 
flower— with  no  malice  of  forethought 
and  no  knowledge  that  he  or  she  is 
commiting  a  criminal  act. 

As  an  example,  let's  take  the  situa- 
tion in  Virginia  as  regards  the  endan- 
gered Virginia  round  leaf  birch  tree.  In 
expressing  its  support  for  section  3  of 
the  bill,  the  Virginia  Wildflower  Pres- 
ervation Society  explained  in  a  letter 


to  me  that  there  are  only  six  of  these 
trees  surviving  today.  They  noted  that 
their  biggest  problem  is  attempting  to 
save  this  species  is  with  the  so-called 
freelancers— individual  botanists  who 
know  full  well  that  this  tree  is  an  en- 
dangered species— going  in  and  cutting 
off  limbs  or  digging  up  plants  in  order 
to  add  that  plant  to  his  or  her  collec- 
tion. The  problem  is  not  so  much  with 
the  unknowing  individual  Innocently 
damaging  the  tree  as  it  is  with  the  in- 
dividual who  knows  what  he  is  after 
and  yet  does  so  with  knowledge  and 
intent. 

At  this  point,  I  would  yield  to  the 
distinguished  chairman  of  the  commit- 
tee, Mr.  Jones  of  North  Carolina,  for 
any  comments  or  insight  he  might 
wish  to  add. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  committee's 
intent  in  adopting  this  provision  was 
to  prosecute  only  truly  guilty  parties 
who  destroy  or  collect  endangered 
plants.  Therefore,  I  thank  Mr.  Parris 
for  bringing  this  matter  to  our  atten- 
tion and  I  have  no  objection  to  the 
amendment. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  for  bringing  this 
amendment  to  the  committee.  The 
chairman  of  the  full  committee  has  no 
objection,  and  we  have  no  objection  on 
this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  [Mr.  Parris]. 

The  amendment  was  agreed  to. 

AMENDMENT  OrPERED  BY  MR.  PACKARD 

Mr.  PACKARD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Packard:  Page 
2.  between  lines  17  and  18,  Insert  the  follow- 
ing: 

SEC.  s.  intkragency  cooperation. 

Section  7(aK2)  of  the  Endangered  Species 
Act  of  1973  (16  tJ.S.C.  1536(a)(2)  Is  amended 
to  read  as  follows: 

"(2MA)  Except  as  provided  in  subpara- 
graph (B),  each  Federal  agency  shall.  In 
consultation  with  and  with  the  assistance  of 
the  Secretary.  Insure  that  any  action  au- 
thorized, funded,  or  carried  out  by  such 
agency  (hereinafter  In  this  section  referred 
to  as  an  'agency  action')  Is  not  likely  to  jeop- 
ardize the  continued  existence  of  any  en- 
dangered species  or  threatened  species  or 
result  In  the  destruction  or  adverse  modifi- 
cation of  habitat  of  such  species  which  is  de- 
termined by  the  Secretary,  after  consulta- 
tion as  appropriate  with  affected  States,  to 
be  critical.  In  fulfilling  the  requirements  of 


this  subparagraph  each  agency  shall  use  the 
best  scientific  and  commercial  data  avail- 
able. 

"(B)  Subparagraph  (A)  does  not  apply  to 
the  following: 

"(I)  Any  agency  action  If— 

"(I)  the  Secretary  determines,  after  con- 
sideration of  the  Impacts  of  such  action 
upon  public  health  and  safety,  that  failure 
to  proceed  with  the  agency  action  Is  likely 
to  Jeopardize  human  life:  and 

"(II)  such  action  is  carried  out  In  conform- 
ity with  such  reasonable  and  prudent  meas- 
ures as  the  Secretary  shall  require  to  mini- 
mize the  impact  of  the  agency  action  on  the 
endangered  species  or  threatened  species  or 
critical  habitat. 

"(11)  Any  agency  action  for  which  the  Fed- 
eral agency  has  been  granted  an  exemption 
by  the  Committee  under  subsection  (h)." 

Renumber  the  succeeding  sections  of  the 
bill  accordingly. 

Mr.  PACKARD  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  PACKARD.  Mr.  Chairman.  I 
support  the  Endangered  Species  Act 
and  intend  to  vote  for  it.  I  support  the 
extensive  steps  that  have  been  taken 
over  the  many  years  this  act  has  been 
in  force  to  preserve  and  protect  our 
plants  and  animals. 

However,  in  our  efforts  to  protect 
and  preserve  the  habitat  and  the  envi- 
ronment, we  have  somehow  lost  sight 
and  track  of  human  lives. 
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We  have  somehow  reached  the  unbe- 
lievable conclusion  that  the  protection 
of  a  plant  or  animal  is  more  important 
than  protecting  the  lives  of  our  chil- 
dren, our  neighbors,  and  friends. 

Let  me  illustrate  by  relating  an  ex- 
perience with  a  project  in  my  area.  In 
the  city  where  I  live,  there  is  a  poorly 
designed  major  collector  street.  It  col- 
lects two  freeways  and  carries  far 
more  traffic  than  it  was  designed  for. 
The  results  have  been  that  18  lives 
have  been  lost  in  the  last  3  years,  and 
during  those  3  years  we  have  proposed 
a  well-designed  bypass  that  would 
have  saved  most  of  these  lives.  But  it 
cannot  be  built  because  of  five  pairs  of 
endangered  birds.  For  3  years  the  city 
has  worked  with  the  agencies  involved 
to  develop  an  acceptable  mitigation 
plan  without  result.  I  finally  met  with 
the  leaders  of  the  Fish  and  Wildlife 
Service  and  the  EIPA  and  explained 
that  in  the  3  years  18  lives  have  been 
lost  to  preserve  these  birds. 

After  meeting  with  the  agencies,  I 
was  told  that  the  act  does  not  permit 
the  consideration  of  protecting  human 
lives,  only  endangered  species. 

Mr.  Chairman,  I  repeat  that  I  sup- 
port the  extreme,  expensive  steps  we 
have  taken  to  preserve  and  protect  the 
habitat.  However,  how  do  we  tell  the 


mother  of  a  child  that  was  killed  on 
the  deadly  highway  that  a  bypass  road 
cannot  be  built  because  of  protecting 
the  environment?  How  do  we  explain 
to  that  mother  that  the  reason  we 
cannot  build  a  bypass  is  because  we 
cannot  consider  human  life  in  the 
process? 

My  amendment,  Mr.  Chairman,  will 
simply  do  this.  I  should  tell  the  Mem- 
bers what  it  will  not  do  first.  It  does 
not  remove  any  plant  or  animal  from 
the  endangered  species  list.  It  does  not 
change  one  word  of  the  stringent  re- 
quirements of  the  act  to  protect  our 
environment.  It  does  not  add  any 
public  interest  provision  to  the  act.  It 
does  not  eviscerate  or  gut  the  act.  and 
it  does  not  benefit  property  owners  or 
builders. 

My  amendment  makes  this  simple 
addition  to  the  act:  It  simply  gives  the 
Secretary  of  the  Interior  the  discre- 
tion—it does  not  mandate— and  only 
the  option  to  consider  in  a  project  ap- 
plication the  protection  and  preserva- 
tion of  human  lives.  If  this  simple  in- 
clusion guts  the  act.  then  something  Is 
wrong  with  the  act.  If  the  act  does,  in 
fact,  deny  us  the  right  to  protect 
human  life,  then  we  must  at  least 
change  that  portion.  I  contend  that  we 
cannot  continue  to  leave  the  protec- 
tion of  human  health  and  safety  at 
the  mercy  of  protecting  plants  and 
animals.  We  can  do  both.  We  should 
do  both.  Let  us  protect  the  environ- 
ment as  well  as  people. 

Mr.  Chairman,  that  is  all  I  am 
asking  for  in  this  amendment. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PACKARD.  I  am  pleased  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  Mr.  Chairman,  do  I 
understand  that  the  gentleman's 
amendment  basically  elevates  human 
life  to  the  same  level  as  that  of  sala- 
manders and  endangered  birds,  and  it 
says,  as  one  example,  as  in  the  gentle- 
man's case,  that  if  18  human  beings 
have  been  killed  because  they  do  not 
have  a  particular  section  of  highway 
that  cannot  be  built  because  of  an  en- 
dangered species,  those  human  lives 
can  be  consideretl  in  the  balancing  of 
whether  or  not  to  go  ahead  with  the 
project? 

Mr.  PACKARD.  The  gentleman  is 
absolutely  correct.  We  have  projects 
across  this  country,  flood  control 
projects  and  highway  projects  and  a 
variety  of  other  projects,  where 
human  lives  are  being  lost  because 
those  projects  cannot  move  forward. 

Mr.  HUNTER.  Mr.  Chairman,  do  I 
further  understand  that  if  it  is  decided 
that  i>erhaps  one  or  two  people  may 
be  killed  annually  because  a  particular 
project  does  not  go  forward  and  we  are 
saving  a  substantial  amount  of  habitat 
for  animals,  the  decision  may  still  be 
not  to  go  forward  with  the  project,  but 
it  simply  allows  the  administration  to 


evaluate  the  effect  on  human  life  that 
the  project  or  its  lack  of  construction 
would  involve? 

Mr.  PACKARD.  The  gentleman  is 
correct.  This  does  not  require  any  less 
stringent  mitigation  plans  or  negotiat- 
ing with  the  project  and  the  problems 
it  creates.  It  simply  allows  the  Secre- 
tary of  the  Interior  to  consider  human 
life  as  a  part  of  evaluating  whether  a 
project  ought  to  be  buUt  or  not. 

Mr.  HUNTER.  Mr.  Chairman.  I 
thank  the  gentleman.  I  rise  in  full  sup- 
port of  his  amendment,  and  I  hope  my 
colleagues  will  support  it. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  rise  in  opposition  to  this 
amendment. 

It  would  put  in  place  an  entirely  new 
process  for  exemption  from  the  re- 
quirements of  the  Endangered  Species 
Act.  This  is  totally  unnecessary.  Con- 
gress already  addressed  this  question 
in  1978,  when  it  carefully  considered 
and  approved  the  so-called  exemption 
committee  process. 

This  provision  allows  individuals  to 
apply  for  an  exemption  to  the  Endan- 
gered Species  Act.  and  provides  for  the 
consideration  of  the  public  welfare 
during  this  prcx^ss.  In  addition.  Con- 
gress further  modified  and  stream- 
lined this  process  in  1979  and  1982. 
The  1982  amendments  in  particular 
cut  170  days  out  of  the  timetable  for 
completing  the  exemption  process. 

Thus  Congress  has  already  consid- 
ered this  question  three  times  and 
made  a  number  of  changes  to  stream- 
line the  exemption  process.  Despite 
these  considerable  improvements,  no 
one  has  sought  an  exemption  under 
the  new  process.  If  you  have  never 
tried  it.  how  can  you  claim  it  isn't 
working?  To  my  ioiowledge,  none  of 
the  projects  of  concern  to  Mr.  Packard 
have  sought  an  exemption  from  the 
exemption  (»mmittee. 

Mr.  PACKARD.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  PACKARD.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding. 

It  is  true  that  there  is  an  appeal 
process  in  the  act  that  allows  for  an 
exemption,  but  that  has  been  in  effect 
since  the  act  was  passed,  and  only 
twice  in  the  history  of  that  act  has  an 
exemption  been  granted.  To  me  it 
places  human  life  subservient  to  the 
lives  of  plants  and  animals,  which  I 
think  is  unconscionable.  I  think  it  is 
wrong  to  refuse  to  allow  human  life  in 
the  process  to  be  considered. 

It  Is  true  that  there  are  appeals 
available,  but  in  the  processing  of  an 
application  human  life  cannot  be  con- 
sidered until  sJter  it  has  been  disap- 
proved, and  then  you  have  to  go 
through  the  appeals.  That  is  saying 
that  the  lives  of  plants  and  birds  and 
animals    are    more    important    than 
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human  life  as  we  go  through  the  proc- 
ess, and  I  think  that  Is  wrong. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  If  that  is  the  procedure, 
indeed  it  Is  wrong,  but  that  is  not  my 
understanding. 

Mr.  PACKARD.  Mr.  Chairman  if 
the  gentleman  would  yield  further,  let 
me  ask,  is  there  anything  in  the  act 
that  would  permit  the  evaluation  of 
human  life  as  the  process  is  moving 
through  the  Federal  Government?  It 
is  only  in  the  appeal  process,  after 
action  has  already  been  taken  on  the 
project,  it  it  not? 

Mr.  JONES  of  North  Carolina.  The 
conunittee  Is  under  the  impression 
that  there  is  an  emergency  regulation 
which  permits  speedup  decisions  on 
applications. 

Mr.  Chairman,  if  I  may  continue 
with  my  presentation,  let  me  repeat 
my  last  sentence. 

If  you  have  never  tried  it.  how  can 
you  claim  it  is  not  working?  To  my 
knowledge,  none  of  the  projects  of 
concern  to  Mr.  Packako  have  sought 
an  exemption  from  the  exemption 
committee 

So  in  effect.  I  say  if  it  is  not  broken, 
don't  fix  it.  The  exemption  process 
should  be  given  a  chance  to  work 
before  we  eliminate  it  altogether.  We 
should  leave  It  alone  until  it  is  proven 
to  be  inadequate.  I  therefore  urge  my 
colleagues  to  vote  against  the  Packard 
amendment,  which  would  seriously  un- 
dermine the  effectiveness  of  the  ESA. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  find  it  very  interest- 
ing to  note  that  this  law  came  into  our 
statute  books  in  1973.  Now.  it  so  hap- 
pens that  was  the  same  year  that  the 
U.S.  Supreme  Court  handed  down  that 
infamous  decision  called  Roe  versus 
Wade  which  makes  abortion  on 
demand  available  to  any  woman  in 
American,  at  least  during  the  first  two 
trimesters. 
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Look  at  the  different  courses  our  so- 
ciety had  gone  in  the  same  year.  We 
have  made  human  beings,  the  unborn, 
an  endangered  species.  Literally,  we 
are  killing  about  1.5  million  humans  a 
year  Just  because  it  is  Inconvenient  for 
our  society  to  have  those  children 
bom,  but  at  the  same  time  we  have 
manifested  this  great  tender  mercy  in 
our  hearts  for  endangered  species,  and 
we  thought  so  much  of  this  cause  we 
have  designated  roughly  450  of  these 
as  endangered  species. 

I  have  a  question  I  would  like  to  ask 
the  proponent  of  this  amendment,  the 
gentleman  from  San  Diego  County, 
Bdr.  Packard.  I  want  to  make  sure  I 
understand  what  the  gentleman  is 
doing.  Is  the  gentlenuin  contending 
that  with  this  amendment  this  House 
will  now  say  that  we  are  going  to  con- 
aider  human  life  on  the  same  par  with 


animals,  trees,  and  birds,  is  that  what 
the  gentleman  is  saying? 

Mr.  PACKARD.  That  is  all  my 
amendment  is  designed  to  do  is  to 
allow  human  beings  to  be  considered 
in  the  processing  of  an  application. 

Mr.  DANNEMEYER.  Is  that  not  a 
revolutionary  idea?  Where  did  the 
gentleman  come  up  with  this  idea  that 
our  society  should  equate  human  life 
on  a  par  with  trees,  animals,  and 
birds? 

Mr.  PACKARD.  Well,  the  families 
of  18  dead  people  in  my  area  have 
cried  out  for  something  to  be  done  to 
allow  human  life  to  be  considered. 

Mr.  DANNEMEYER.  Well.  I  must 
culmit.  I  am  not  privileged  to  serve  on 
the  committee  and  I  have  not  heard 
all  the  testimony  about  how  this  be- 
nevolent air  is  being  exhibited  to  en- 
dangered species,  but  let  me  express 
my  thanks  to  the  gentleman  for  rais- 
ing the  level  of  interest  of  the  Mem- 
bers of  the  House  on  the  possibility 
that  we  will  have  the  courage  here  and 
now  today  to  say  that  we  equate  and 
accept  human  life  on  the  same  par 
with  animals,  birds,  and  trees.  I  hope 
we  will  have  the  courage  to  do  that. 

Mr.  STUDDS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment.  I  do  not  intend  to  take 
the  5  minutes. 

Let  me  Just  point  out  to  Members, 
since  there  has  been  a  good  deal  of 
emotional  debate,  and  without  any 
reference  whatever  to  the  substance  of 
the  amendment,  there  has  for  the  14 
years  of  the  act  been  a  provision  pro- 
viding for  consultation  in  the  event 
that  there  was  a  conflict  or  even  a  per- 
ceived or  potential  conflict  between  a 
planned  or  proposed  project,  or  devel- 
opment, a  dam  or  highway  or  what- 
ever, and  the  possibility  of  a  threat  to 
endangered  species  coming  into  con- 
flict one  with  the  other.  That  entire 
section  7  consultation  process  will  be 
dropped  from  the  act  by  this  amend- 
ment in  the  event  that  the  Secretary, 
and  the  Secretary  alone,  one  person, 
determines,  and  I  read  from  the 
amendment,  that  "failure  to  proceed 
with  the  action  is  likely  to  Jeopardize 
human  life." 

So  a  simple  finding  by  one  officer  of 
the  Government,  the  Secretary  of  the 
Interior,  would  vitiate  the  entire 
decade  long  plus  experience  we  have 
had  in  consulting. 

It  has  worked.  Mr.  Chairman  and 
my  colleagues.  On  this  amendment  if 
such  a  claim  were  made,  with  or  with- 
out foundation,  there  would  be  no  con- 
sultation with  other  agencies.  There 
would  be  no  provision  for  the  consider- 
ation of  reasonable  and  prudent  alter- 
natives which  the  statute  and  current 
regulations  require  and  our  long  histo- 
ry of  successful  negotiating  and  con- 
sultation would  have  been  Ignored  and 
blotted  out. 


This  is  if  there  ever  was  one,  my  col- 
leagues, a  gutting  amendment.  It 
would  remove  the  heart  of  the  act  in 
any  kind  of  a  controversy,  and  I  urge 
its  rejection.    

Mr.  SCHEUER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  under  the  current 
provisions  of  the  law.  the  Secretary 
has  all  the  authority  he  needs  to  con- 
sider the  public  interest.  I  would  defy 
anybody  to  say  that  the  public  inter- 
est does  not  include  the  saving  of 
human  life. 

The  system  is  working.  "If  it  ain't 
broke,  don't  fix  it." 

Mr.  LOWERY  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman.  I  am  proud  to  Join 
with  the  gentleman  from  California 
[Mr.  Packard]  in  offering  this  amend- 
ment to  the  Endangered  Species  Act 
reauthorization,  an  amendment  that 
will,  for  the  first  time,  require  the  Sec- 
retary of  the  Interior  to  at  least  con- 
sider threats  to  human  life  when  eval- 
uating Jeopardy  to  endangered  species. 

This  amendment  is  not  intended  to 
gut  the  act.  It  does  not  seek  to  bypass 
those  portions  of  the  law  and  regula- 
tions which  allow  consideration  of 
human  concerns  in  situations  of  emer- 
gency or  so-called  irreconcilable  con- 
flicts. It  is  not  designed  to  tip  the  envi- 
ronmental balance  in  favor  of  develop- 
ment. 

I  support  the  Endangered  Species 
Act.  It  was  enacted  for  sound  rea- 
sons—to keep  man  from  nmning 
roughshod  over  the  environment.  At 
the  same  time,  no  laws  enacted  by  this 
Congress  can  exist  in  a  vaccum.  The 
reason  the  act  provides  for  interagen- 
cy consultation  Is  because  there  are 
projects  proposed  that  will  benefit 
people.  It  would  seem  logical,  there- 
fore, that  some  attention  would  be 
given  to  human  concerns. 

Ironically,  the  act,  as  written,  allows 
consideration  of  those  interests  or 
needs  in  only  two  situations:  When 
there  is  an  emergency  or  disaster,  and 
if,  after  the  entire  consultation  proc- 
ess, no  agreement  can  be  reached  that 
will  allow  a  project  to  proceed  without 
Jeopardizing  an  endangered  species  or 
critical  habitat. 

Unfortunately,  real  life  does  not 
always  fit  neatly  into  these  two  cate- 
gories. Let  me  cite  Just  one  example. 
Roughly  90  percent  of  San  Diego 
County's  water  supply  is  imported  by 
pil>elines  which  cross  over  numerous 
earthquake  faults,  including  the  San 
Andreas.  A  major  earthquake  could 
sever  the  entire  region's  water  supply 
for  up  to  6  months.  Existing  reserves 
can  supply  only  one-quarter  of  the  re- 
gion's 2  million  people  with  water  for 
a  maximum  of  20  days.  Yet  construc- 
tion of  a  new  dam  and  reservoir  in 
Pamo  Valley  has  been  derailed  largely 


to  protect  critical  habitat  and  3  to  4 
pairs  of  endangered  birds  seen  nesting 
in  the  valley. 

Half  a  million  people  versus  eight 
birds  and  their  habitat.  That  does  not 
make  sense.  Under  the  act,  this 
project  would  be  exempt  if  San  Diego 
had  a  major  earthquake— but  then  it's 
too  late.  Or  after  6  years  of  planning 
and  months  or  years  of  further  consul- 
tation, the  project  may  be  granted  an 
exemption— but  again,  that  may  be  too 
late. 

Lack  of  water  Jeopardizes  public 
health.  It  Jeopardizes  human  safety. 
And  ultimately  It  Jeopardizes  human 
life.  This  amendment  would  require 
the  Secretary  to  consider  these  im- 
pacts when  evaluating  whether  or  not 
a  project  threatens  endangered  species 
or  critical  habitat.  That  is  common 
sense. 

A  vote  against  this  amendment 
means  that  protecting  certain  plants 
and  animals  is  more  Important  than 
protecting  human  life.  I  strongly  urge 
all  Members  to  consider  this  when 
they  vote. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Packard  amendment,  and  I  want 
to  compliment  the  gentleman  for 
bringing  It  forth.  I  do  support  this 
amendment.  I  think  it  is  time,  and  It 
raises  the  crux  of  the  whole  matter; 
but  this  Congress  because  of  certain 
Interest  groups  today  has  forgotten 
man,  forgoten  the  shrimpers,  because 
we  were  more  worried  about  the  tur- 
tles, and  now  we  are  forgetting  the 
families  of  at  least  18  people  and  how 
they  have  to  grapple  with  the  agony 
and  the  anguish  of  losing  their  fami- 
lies because  we  cannot  build  a  bypass 
because  of  10  birds. 

Again,  I  know  the  outcome  of  this 
vote.  It  Is  a  cheap  glveway  environ- 
mental vote. 

I  have  also  watched  this  Congress 
today  in  this  body  ignore  the  district 
In  which  those  people  are  represented 
and  the  anguish  that  comes  to  their 
people  In  stricken  areas. 

Now  the  gentleman  from  California 
[Mr.  Packard]  is  bringing  an  amend- 
ment to  the  floor  and  because  we  are 
told  it  is  going  to  gut  the  Endangered 
Species  Act,  there  will  probably  be  259 
votes  agalnist  the  amendment;  but  I 
can  assure  you  that  those  who  vote  for 
the  Packard  amendment  are  doing 
right  for  the  human  factor  In  this 
country.  Those  of  you  who  are  going 
to  vote  against  this,  and  now  some  of 
you  may  say,  "I  am  doing  this  because 
I  believe  It  Is  the  correct  thing  to  do," 
and  I  commend  you;  but  some  of  you 
are  going  to  vote  against  the  amend- 
ment Just  because  you  do  not  want  to 
put  up  with  the  nonsense  you  are  get- 


ting     from      certain      environmental 
groups. 

Now,  I  have  heard  on  this  floor 
today  numerous  people  say  that  there 
cannot  be  any  amendments  to  the  En- 
dangered Species  Act.  Now,  whoever 
said  this  was  a  perfect  act?  Has  It 
worked?  Yes;  In  many  cases  it  has,  but 
I  submit  to  you  through  regulations  It 
has  been  misused  and  abused. 

All  this  gentleman  Is  asking  Is  for 
the  Secretary  to  have  the  right  to  con- 
sider the  human  factor.  What  Is  wrong 
with  that?  What  Is  wrong  with  consid- 
ering those  lives  that  were  lost  and 
saying  this  bypass  should  be  built? 
There  Is  nothing  wrong  with  that. 

Before  I  finish,  I  would  like  to  com- 
pliment the  chairman  of  the  full  com- 
mittee and  the  subconmilttee  for  their 
fine  work  and  their  ability  to  put  the 
votes  on  their  side,  but  the  Packard 
amendment  should  have  a  "yes"  vote. 
It  is  the  human  thing  to  do. 

Mr.  HUNTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  win  make  this  very  brief. 

I  disagree  with  my  friend,  the  gen- 
tleman from  Alaska.  I  think  that  the 
body  Is  going  to  have  the  good  sense  to 
pass  the  Packard  amendment. 

Over  the  next  12  months  we  can 
expect  another  six  people  to  be  killed 
on  this  particular  pass.  It  Is  only  about 
3  miles  of  highway  between  1-15  and 
1-5  in  San  Diego,  CA.  We  can  expect 
six  people  a  year  to  die  on  that  par- 
ticular stretch  of  highway  until  we 
build  the  bypass. 

I  hope  that  people  wlU  take  this 
measured,  commonsense  step,  toward 
at  least  giving  the  human  race  and 
human  safety  some  consideration  in 
the  endangered  species  evaluation. 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  California. 

I  have  no  ulterior  motives.  I  am 
frankly  not  even  looking  at  single 
projects  as  I  present  this  amendment. 
I  believe  that  many  of  you  have  in 
your  districts  projects  either  pending 
of  In  the  future  where  himian  lives 
will  be  lost.  This  simply  allows  that  to 
become  a  part  of  the  formula  of  evalu- 
ating whether  projects  are  to  move 
forward  under  this  act  or  not. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  "yes"  to  save  people. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Packard]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  nos  ap- 
peared to  have  It. 

RCCORDED  VOTX 

Mr.  PACKARD.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  151,  noes 
266,  not  voting  16,  as  follows: 
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Owens  (NT) 
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Dowdy 
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Roemer 
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D  1710 

Mr.  DORNAN  of  California  changed 
his  vote  from  '"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1725 

AMXNDMXirTS  OITDtZD  BT  MR.  STTTDDS 

Mr.  STUDDS.  Mr.  Chairman.  I  offer 
several  technical  amendments,  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc  and  considered  as 
read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Studds:  Page 
a,  line  4.  strike  out  "Pmrscraph  15  of  section 
3"  »nd  Insert    Section  3(15)". 

P*«e  2.  line  8,  strike  out  "(a)  Camdioati 
SFKm.— Subparacraph"  and  Insert  "Sec- 
Uon". 

Pace  2.  Unes  15  and  10,  strike  out  "para- 
graph 7  of  this  Subsection"  and  insert 
"paragraph  (7)  of  this  subsection". 

Page  2.  line  19.  strike  out  "Subparagraph" 
and  Insert  "Sectioo". 


Page  2.  line  20.  insert  "of   1973"  after 

"Act". 

Page  3.  lines  5  and  13.  strike  out  "Sub- 
paragraph" and  insert  "Section". 

Page  3,  line  8,  strike  out  "  'Any"  and  insert 
" '(BKA)  Any". 

Page  3,  line  16.  strike  out  "Paragraph" 
and  insert  "Section". 

Page  4,  line  1.  strike  out  "Subsection"  and 
insert  "Section". 

Page  4,  Unes  5  and  9.  strike  out  "Para- 
graph" and  insert  "Section". 

I^we  4.  Unes  5.  9.  and  13.  insert  "of  1973" 
after  "Act". 

Page  5.  line  2.  strike  out  "(a)."  and  insert 
"(a)". 

Page  6,  line  14,  after  "each"  insert  "of". 

Page  6.  lines  18  and  21,  insert  "of  1973" 
after  "Act". 

Page  7.  lines  2  and  14.  insert  "of  1973" 
after  "Act". 

Mr.  STUDDS.  Mr.  Chairman,  the 
amendments  at  the  desk  are  purely 
technical  and  have  the  support  of  the 
minority,  and  I  inform  the  Members 
that  so  far  as  we  know  there  are  no  re- 
maining amendments  to  the  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, we  agree  with  these  technical 
amendments  that  have  been  offered 
by  the  gentleman  from  Massachusetts 
and  have  no  objection  to  them. 

Mr.  BONKER.  Mr  Chairman,  I  rise  in  strong 
support  of  H.R.  1467,  the  reauthorization  of 
the  Endangered  Species  Act  [ESA].  The  bill 
reauthofizes  this  historic  conservation  legisla- 
tion for  5  years  arxj  includes  several  perfect- 
ing amendments.  I  would  like  to  take  this  op- 
portunity to  thank  Mr.  Jones,  the  distir>guished 
chairman  of  the  Merchant  Manne  ar>d  Fisher- 
ies Committee,  ar>d  Mr.  Studos,  the  subcom- 
mittee chairman,  for  their  hard  work  and  dedi- 
catK>n  to  this  very  worthy  legislation 

The  Endangered  Species  Act  was  p>assed  in 
1973  in  response  to  our  Nation's  corKern 
about  the  number  of  species  of  fish,  wildlife 
and  plants  that  were  in  danger  of  becoming 
extinct.  Sir>ce  enactment,  hundreds  of  "threat- 
ened" and  "endangered"  species  have  been 
listed  and  in  some  cases  tf>eir  populations  are 
recoverir^g.  The  key  to  the  law's  success  lies 
in  its  approach  to  species  protection  through 
protection  of  habitat.  While  this  is  often  diffi- 
cuK  given  vigorous  and  competing  land  devel- 
opment interests,  I  believe  that  it  is  \t\e  only 
way  to  preserve  species  diversity,  wcxidwide 

The  act  directs  the  US  Fish  and  Wildlife 
Sefvx:e  to  monit(x  species  which  have  t>een 
identified  as  endangered  species  list  candi- 
dates and  it  provides  for  additional  protection 
and  enforcement  for  endangered  species  of 
plants.  I  certainly  agree  with  this  approach, 
but  I  do  have  concerns  about  tt>e  growir>g 
number  of  candidate  species  ttut  receive  no 
protection  at  all  dunng  the  lengthy  and  bu- 
reaucratic determination  process  While  this 
concern  has  not  been  dtrectty  addressed  by 
the  bill  before  us,  I  feel  that  Vna  issue  merits 
some  attention  in  ttie  near  future 

Mr.  Chairman,  the  Endangered  Species  Act 
s  wfttiout  question  one  of  the  most  effective 
conservation  laws  that  we  have  in  ttus  country 
and  its  provisions  have  protected  many  do- 


mestic plants  arxi  animals.  But  ttie  act  also  in- 
cludes international  provisions  including  tiie 
implementation,  for  the  United  States,  of  the 
Convention  on  International  Trade  in  Endan- 
gered Species  of  Wild  Fauna  and  Flora,  or 
"CITES."  signed  by  the  United  States  on 
March  3,  1973.  In  conti'ast  to  the  ESA,  CITES 
focuses  exclusively  on  monrtoring  ttie  interna- 
tional trade  of  endangered  species.  Because 
most  endangered  species  isccur  in  the  warm, 
tropical  forests  found  in  other  countiies,  the 
international  conservation  provisions  of  this 
legislation  are  vital  and  essential  to  any  mean- 
ingful conservation  measure. 

I  hope  ttiat  Members  of  ttie  House  will  sup- 
port this  important  conservation  legislation 
without  weakening  amendments  and  I  urge 
Members  In  ttie  ottier  t)Ody  to  act  quickly  to 
reauttiorize  ttie  Endangered  Species  Act. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]. 

The  Eimendments  were  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
CoELHO]  having  assumed  the  chair, 
Mr.  Levin  of  Michigan.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Conunittee,  having  had  under 
consideration  the  bill  (H.R.  1467)  to 
authorize  appropriations  to  carry  out 
the  Endangered  Species  Act  of  1973 
during  fiscal  years  1988,  1989.  1990, 
1991.  and  1992.  pursuant  to  House 
Resolution  328,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  an  amendment  striking  lines 
13  through  21  on  page  4  of  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  is  considered  as  adopted  in 
the  House,  and  the  previous  question 
is  considered  as  ordered. 

Is  a  separate  vote  demanded  on  any 
other  amendment  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 
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Kastenmeler 

Penny 

Skelton 

Weber 

Bellenson 

Edwards  (CA) 

Kennedy 

Pepper 

Slattery 

Weiss 

Bennett 

Edwards  (OK) 

Kennelly 

Perkins 

Slaughter  (NT) 

Weldon 

Bentley 

Emerson 

KUdee 

Petri 

Slaughter  (VA) 

Wheat 

Bereuter 

English 

Kleczka 

Pickett 

Smith  (FL) 

Whittaker 

Herman 

Erdrelch 

Kolbe 

Pickle 

Smith  (lA) 

Whitten 

BevUl 

Espy 

Kolter 

Porter 

Smith  (NE) 

Williams 

Btlbray 

Evans 

Konnyu 

Price  (IL) 

Smith  (NJ) 

Wilson 

BUlraklfi 

FaaceU 

Kostmayer 

Price  (NO 

Smith  (TX) 

Wise 

Bllley 

Pawell 

Kyi 

PurseU 

Smith.  Robert 

Wolf 

Boehlert 

Fazio 

LaFalce 

QuUlen 

(NH) 

Wolpe 

Boggs 

Felghan 

Lagomarslno 

Rahall 

Snowe 

Wortley 

Boland 

Fields 

Rangel 

Solarz 

Wyden 

Bonlor 

Fish 

Lantos 

Ravenel 

Solomon 

WyUe 

Bonker 

Flake 

Latu 

Ray 

Spence 

Tates 

Borskl 

Fllppo 

Leach  (LA) 

Regula 

Spratt 

Tatron 

Bosco 

Florio 

Leath  (TX) 

Rhodes 

St  Germain 

Toung  (AK) 

Boucher 

PoglletU 

Lehman  (CA) 

Richardson 

Staggers 

Toung  (FL) 

Boxer 

Foley 

Lehman  (FL) 

Ridge 

Stalllngs 

Brennan 

Pord  (MI) 

Leland 

Rinaldo 

Stangeland 

Brooks 

Frank 

Lent 

Broomfleld 

Prenzel 

Levin  (MI) 
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Brown  (CA) 

Frost 

Levlne  (CA) 

Badham 

Hansen 

Smith,  Denny 

Brown  (CO) 

GaUegly 

Lewis  (CA) 

Cheney 

Hunter 

(OR) 

Bruce 

OaUo 

Lewis  (PL) 

Craig 

Marlenee 

Smith,  Robert 

Bryant 

Garcia 

Lewis  (GA) 

Dannemeyer 

Myers 

(OR) 

Buechner 

Qaydos 

Ughtfoot 

DeLay 

Shumway 

Stump 

Bunnlng 

C}ejdenson 

Uplnski 

Hammerschmidt  Shuster 

Vucanovich 

Burton 

Oekas 

Livingston 

Bustamante 

Gibbons 

Uoyd 

NOT  VOTING- 

-18 

Byron 

Oilman 

Lott 

Alexander 

Gray  (PA) 

Owens  (NT) 

Callahan 

Gingrich 

Lowery  (CA) 

Biaggl 

Hall  (OH) 

Rodlno 

Campbell 

OUckman 

Lowry  (WA) 

Boulter 

Kemp 

Roemer 

Cardln 

Gonzalez 

Lujan 

Dowdy 

Mica 

Roukema 

Cartier 

Ooodling 

Luken.  Thomas 

Pord  (TN) 

Moorhead 

Schumer 

Can- 

Gordon 

Lukens.  Donald 

Gephardt 

Onkflr 

Strattbn 

Chandler 

Oradlson 

Lungren 

Chapman 

Grandy 

Mack 

□  1740 

Chappell 

Grant 

MacKay 

Clarke 

Gray  (IL) 

Madlgan 

The  Clerk  announced  the  following 

Clay 

Green 

Man  ton 

pair: 
On  this  v( 

Cllnger 
CoaU 

Gregg 
Guarinl 

Markey 
Martin  (IL) 

ate: 

Coble 

Gunderson 

Martin  (NT) 

Mr.  Rodino  for,  with  Mr. 

Boulter  against. 

Coelho 
Coleman  (MO) 

Hall  (TX) 
Hamilton 

Martinez 
Matmil 

So  the  bUl  was  passed. 

Coleman  (TZ) 

Harris 

Mavroules 

The    result    of    the    vote    was    an- 

Collins 

Hastert 

MazzoU 

nounced  as 

above  recorded. 

III 

Hatcher 
Hawkins 
Hayes  (IL) 

McCandless 

McCloskey 

McCollum 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 

Cooper 

Hayes  (LA) 

McCurdy 

priations  to  carry  out  the  Endangered 

Coughlln 

Courter 

Coyne 

Hefley 
Hefner 
Henry 

McDade 
McEwen 
McOrath 

Species  Act  of  1973  during  fi.scal  years 
1988,  1989,  1990,  1991,  and  1992.  and 

Crane 

Herger 

McBugh 

for  other  purposes." 

Crockett 

Hertel 

McMillan  (NO 

A  motion  to  reconsider  was  laid  on 

Daniel 

HUer 

McMlllen  (MP) 

the  tAhle. 

Darden 

Hochbrueckner 

Meyers 

Daub 

Holloway 
Hopkins 

Mfume 

Davis  (IL) 

Michel 

Davis  (MI) 

Horton 

Miller  (CA) 

GENERAL  LEAVE 

delaOam 
DePasio 

Houghton 
Howard 

Miller  (OH) 
Miller  (WA) 

Mr.  JONES  of  North  Carolina.  Mr. 

Hoyer 

MlneU 

Speaker,  I  ask  unanimous  consent  that 

all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  (Mr. 
Coelho).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  427.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  (immunity 
development,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  403.  An  act  to  establish  the  El  Mal- 
pais  National  Monument  and  the  El  Malpais 
National  Conservation  Area  in  the  State  of 
New  Mexico,  to  authorize  the  Masau  Trail, 
and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2310)  "An  act  to  amend  the 
Airport  and  Airway  Improvement  Act 
of  1982  for  the  purpose  of  extending 
the  authorization  of  appropriations 
for  airport  and  airway  improvements, 
and  for  other  purposes." 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  AND  AGAINST  CON- 
SIDERATION OF  CONFERENCE 
REPORT  ON  H.R.  3030.  AGRI- 
CULTURAL CREDIT  ACT  OF 
1987 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-486)  on  the  reso- 
lution (H.  Res.  336),  waiving  certain 
points  of  order  against  the  conference 
report  on  the  biU  (H.R.  3030)  to  pro- 
vide credit  assistance  to  farmers,  to 
strengthen  the  Farm  Credit  System, 
to  facilitate  the  establishment  of  sec- 
ondary markets  for  agricultural  loans, 
and  for  other  purposes,  and  against 
consideration  of  such  conference 
report,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 
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REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  3874.  PROVIDING  CON- 
GRESSIONAL APPROVAL  OF 
GOVERNING  INTERNATIONAL 
FISHERY  AGREEMENT  BE- 
TWEEN UNITED  STATES  AND 
JAPAN 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-487)  on  the  reso- 
lution (H.  Res.  337).  providing  for  the 
consideration  of  the  bUl  (H.R.  3764)  to 
provide  for  congressional  approval  of 
the  Governing  International  Fishery 
Agreement  between  the  United  States 
and  Japan,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  PILE 
CERTAIN  REPORTS  ON  H.R. 
3030.  AGRICULTURAL  CREDIT 
ACT  OF  1987 

Mr.  DC  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agricxilture  may  have  until 
midnight  tonight,  December  17.  1987. 
to  file  certain  reporting  on  H.R.  3030. 
the  Agricultural  Credit  Act  of  1987. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


AGRICULTURAL  COMMODITY 
DISTRIBUTION  ACT  OF  1987 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
1340),  to  improve  the  distribution  pro- 
cedures for  agricultural  commodities 
and  their  products  donated  for  the 
purposes  of  assistance  through  the  De- 
partment of  Agriculture,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendment  to 
the  Senate  amendment  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 
aacnoN  i.  sboit  Trru. 

This  Act  may  be  cited  as  the  "Commodity 
Distribution  Reform  Act  of  1987". 
SBC  L  asNSi  or  C0NGRE8& 

(a)  DisTmnrrnoii  op  AcaicoLTuaAt  Com- 
Moorrm.— It  la  the  sense  of  Congreas  that 
the  distribution  of  commodities  and  prod- 
ucts— 

(1)  should  be  Improved  as  an  effective 
means  of  removing  agricultural  surpluses 
from  the  market  and  providing  nutrltloua 
tilgh  quality  foods  to  recipient  agencies  for 
aaaistance  to  needy  persons:  and 

(3)  Is  Inextricably  linked  to  the  agricultur- 
al support  and  surplus  removal  programs 
administered  by  the  Secretray  of  Agrlctil- 
ture  and  is  an  Important  mission  of  the  Sec- 
retary. 


(b)  CoiofODrrY  DisntiBunoM  PaooaAMs.— 
It  Is  the  sense  of  Congress  that  the  Secre- 
tary of  Agriculture  should— 

(1)  adopt  such  policies  and  rules  as  are 
necessary  to  make  the  commodity  distribu- 
tion programs  administered  by  tiie  Secre- 
tary more  efficient  and  responsive  to  eligi- 
ble recipient  institutions  and  the  needy  per- 
sons relying  on  the  programs:  and 

(2)  improve  the  quality  of  the  commod- 
ities so  distributed  and  the  manner  In  which 
the  commodities  are  distributed. 

SEC.  1.  Ct)MMODrrY  PROCESSING  EXTENSION. 

(a)  IM  OmKAi.. -Section  1114(aH2KA>  of 
the  Agriculture  and  Pood  Act  of  1981  (7 
U.S.C.  1431e<2KA))  Is  amended  by  striking 
out   "1987"   and   inserting   In   lieu  thereof 

•1989". 

(b)  CoifroRMiNG  AxxifoiairTa.— 

(1)  Section  4404  of  the  ChUd  Nutrition 
AmendmenU  of  1986  (Public  Law  99-881)  Is 
amended  by  striking  out  "In"  and  Inserting 
in  lieu  thereof  "Effective  through  June  30. 
1989.  in". 

(2)  Section  364  of  the  School  Lunch  and 
Child  Nutrition  Amendments  of  1986 
(Public  Laws  99-500  and  99-591)  Is  repealed. 

9SC  4.  COMMODmr  DISnUBlTION  PROGRAM  RE- 
FORMS. 

(a)  Appucation.— This  section  shall  apply 
to- 

(1)  the  commodity  distribution  and  com- 
modity supplemental  food  programs  estab- 
lished under  sections  4(a)  and  S  of  the  Agri- 
culture and  Consumer  Protection  Act  of 
1973  (7  U.S.C.  612c  note); 

(2)  the  program  established  under  section 
4(b)  of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2013(b)): 

(3)  the  school  lunch,  commodity  distribu- 
tion, and  child  care  food  programs  estal>- 
llshed  under  sections  6.  14.  and  17  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1755. 
1762a.  and  1766); 

(4)  the  school  breakfast  program  estab- 
lished under  section  4  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1773); 

(5)  the  donation  of  surplus  commodities  to 
provide  nutrition  services  under  section  311 
of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3030a);  and 

(6)  to  the  extent  practicable— 

(A)  the  temporary  emergency  food  assist- 
ance program  established  under  the  Tempo- 
rary Emergency  Pood  Assistance  Act  of  1983 
(7  U.S.C.  612c  note);  and 

(b)  programs  under  which  food  Is  donated 
to  charitable  Institutions. 

(b)  QUAUTT  AMD  PORM  OP  CoiOfODrnES 
AHD  PKODDCTS.— 

(1)  Dtvxlopmkht  or  spicipicatiojis.- The 
Secretary  of  Agriculture  (hereinafter  in  this 
section  referred  to  as  the  "Secretary")  shall 
develop  specifications  for  commodities  and 
products  that  are  distributed  by  the  Secre- 
tary that  ensure  that  the  commodities  and 
products  are  of  a  quality,  size,  and  form 
that  Is  most  useful  to  eligible  recipient 
agencies,  taking  into  account  the  duty  of 
the  Secretary— 

(A)  to  remove  surplus  stocks  of  agricultur- 
al commodities  through  the  Commodity 
Credit  Corporation;  and 

(B)  to  purchase  surplus  agricultural  com- 
modities through  section  32  of  the  Act  enti- 
tled "An  act  to  amend  the  Agricultural  Ad- 
justment Act.  and  for  other  purposes."  ap- 
proved August  24.  1935  (7  U.S.C.  612c). 

(2)  Optional  sizxs  and  porms.— The  Secre- 
tary shall,  to  the  m*Timiim  extent  practica- 
ble, make  the  commodities  and  products 
available  in  optional  package  sizes  and 
forms. 


(3)  AvAiLABiumr  OP  SFKiPiCATiowa— The 
Secretary  shall  make  available  summaries  of 
the  specifications  of  the  commodities  and 
products  to  State  agencies. 

(4)  Testing  por  acc«pta«ijtt.— The  Sec- 
retary shall  establish  an  ongoing  field  test- 
ing program  for  present  and  anticipated 
commodity  and  product  purchases  to  test 
product  acceptability  with  program  partici- 
pants. Test  results  shall  be  taken  Into  con- 
sideration In  deciding  which  commodities 
and  products,  and  in  what  form  the  com- 
modities and  products,  should  be  provided 
to  recipient  agencies. 

(c)  DiETAKT  OuiDKLiNRS.— Commodities 
and  products  that  are  distributed  by  the 
Secretary  shall,  to  the  maximum  extent 
practicable,  be  consistent  with  the  Dietary 
Guidelines  for  Americans  published  by  the 
Secretary  of  Agriculture  and  the  Secretary 
of  Health  and  Human  Services. 

(d)  Commodities  and  Prodocts  That  Are 
Not  in  Good  Condition.— 

(1)  Replacement— Commodities  and  prod- 
ucts that  are  distributed  to  eligible  recipient 
agencies  and  are  found  not  to  be  In  good 
condition  shall  be  replaced  under  proce- 
dures established  by  the  Secretary.  On  re- 
ceiving a  commodity  or  product  that  is  not 
in  good  condition,  a  recipient  agency  shall 
expeditiously  notify  the  State  agency  of  the 
condition.  The  State  agency  shall  take  ap- 
propriate steps  to  ensure  that  the  conunodl- 
ty  or  product  Is  expeditiously  replaced. 

(2)  Procedures.- The  Secretary  shall  es- 
tablish procedures  governing  the  handling 
of  commodities  and  products  that  are  not  In 
good  condition  when  received  by  recipient 
agencies. 

(3)  Monitoring  system.— The  Secretary 
shall  establish  a  system  to  monitor  the  age 
and  condition  of  commodities  and  products 
that  are  stored  by  the  Secretary,  to  ensure 
acceptable  quality. 

(e)  Distribution  and  Delivery.- 

(1)  Distribotion  schedules.- The  Secre- 
tary shall  establish  schedules,  to  the  maxi- 
mum extent  practicable,  for  the  distribution 
of  commodities  and  products  that  are  con- 
sistent with  the  needs  of  eligible  recipient 
agencies,  tailing  Into  account  the  duty  of 
the  Secretary— 

(A)  to  remove  surplus  stocks  of  agricultur- 
al commodities  through  the  Commodity 
Credit  Corporation;  and 

(B)  to  purchase  surplus  agricultural  com- 
modities through  section  32  of  the  Act  enti- 
tled "An  Act  to  amend  the  Agricultural  Ad- 
justment Act,  and  for  other  purposes",  ap- 
proved August  24,  193S  (7  U.S.C.  612c). 

(2)  Delivery  systems.- The  Secretary 
shall  monitor  the  delivery  systems  used  by 
State  agencies,  and  require  State  agencies  to 
Implement  an  effective  delivery  system,  for 
the  Intrastate  delivery  of  donated  commod- 
ities and  products.  The  Secretary  shall  es- 
tablish a  value  for  donated  commodltes  and 
products  to  be  used  by  State  agencies  in  the 
allocation  or  cliarglng  of  commodities 
against  entitlements. 

(f)  Recipes.- 

(1)  In  General.— The  Secretary  shall  dis- 
tribute to  all  recipient  agencies  suggested 
recipes  for  the  use  of  donated  commodities 
and  products. 

(2)  Distribution.- The  recipe  cards  shall 
be  distributed  as  soon  as  practicable  after 
the  date  of  enactment  of  tills  Act  and  up- 
dated on  a  regular  basis  taldng  into  consid- 
eration the  Dietary  Guidelines  for  Ameri- 
cans published  by  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  Health  and 
Human  Services  (as  In  effect  at  the  time  of 
the  update  of  the  recipe  cards). 


(g)  Implementation.- 

(1)  Regulations.— Not  later  than  9 
months  after  date  of  enactment  of  this  Act, 
the  Secretary  shall  Issue  such  regulations  as 
are  necessary  to  carry  out  this  section.  In- 
cluding regulations  concerning- 

(A)  reasonable  Intrastate  fees  if  such  fees 
are  charged  to  local  recipient  agencies; 

(B)  minimum  performance  standa'-ds  to  be 
followed  by  State  agencies  respou'-'Me  for 
intrastate  distribution  of  donated  commod- 
ities and  products; 

(C)  procedures  for  commodity  allocations 
among  the  States; 

(D)  delivery  schedules;  and 

(E)  procedures  for  local  recipient  agencies 
to  return  commodities  and  products  deliv- 
ered that  are  stale,  spoiled,  or  similarly  not 
In  conformity  with  the  product  specifica- 
tions of  the  Secretary. 

(2)  Uniporm  interpretation.- The  Secre- 
tary shall  take  such  actions  as  are  necessary 
to  ensure  that  regional  offices  of  the  De- 
partment of  Agriculture  interpret  uniformly 
across  the  United  States  policies  and  regula- 
tions Issued  to  implement  this  section. 

SEC.  t.  EXTENSION  OF  EUGIBIUTY  OF  CERTAIN 
SCHOOL  DISTRICTS  TO  RECEIVE  CASH 
OR  COMMODmr  LETTERS  OF  CREDrT 
ASSISTANCE  FOR  SCHOOL  LUNCH 
PROGRAMS. 

(a)  In  General.— Section  1581(b)  of  the 
Food  Security  Act  of  1985  (Public  Law  99- 
198:  99  Stat.  1594)  Is  amended  by  striking 
out  "1987"  and  Inserting  in  lieu  thereof 
"1989" 

(b)  Domestic  Purchase  Requirement.- 
Section  1581  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Effective  beginning  July  1,  1987.  in 
carrying  out  the  pilot  project  referred  to  in 
sulieection  (a),  a  school  district  shall  be  re- 
quired to  provide  tlirough  contract  specifi- 
cations that  only  Items  produced  and  proc- 
essed In  the  United  States  t>e  purchased 
with  cash  assistance  and  commodity  letters 
of  credit  assistance  provided  under  the 
project.". 

(c)  Conforming  Amendment.— Section 
14(gK2)  of  the  National  School  Lunch  Act 
(42  U.S.C.  1762(gK2)  Is  amended  by  striking 
out  "In"  and  Inserilng  in  lieu  thereof  "Ef- 
fective ttirough  the  school  year  ending  June 
30,  1989.  In". 

SEC  (.  COSTS  POR  NimtrnoN  services  and  ad- 
ministration. 

(a)  In  General.— Section  17(h)  of  the 
ChUd  Nutrition  Act  of  1966  (42  U.S.C. 
1786(h))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(S)(A)  In  addition  to  the  amounts  other- 
wise made  available  under  paragraphs  (1) 
and  (2),  each  State,  agency  may  use  10  per- 
cent of  the  savings  (as  defined  In  subpara- 
graph (O)  for  the  costs  of  nutrition  services 
and  administration  of  the  State  agency  and 
local  agencies  associated  with  Increases  in 
the  number  of  persons  served.  In  the  case  of 
a  State  agency  ttiat  Instituted  a  competitive 
bidding  or  rebate  system  before  the  date  of 
enactment  of  tills  paragraph,  the  State 
agency  may  use  savings  under  this  subpara- 
graph only  if  the  use  of  the  savings  does  not 
result  in  a  reduction  in  the  numt>er  of  per- 
sons served  In  the  State. 

"(B)  In  addition  to  the  amounts  otherwise 
made  available  under  paragraphs  (1)  and  (2) 
and  subparagraph  (A),  each  State  agency 
may  use  up  to  10  percent  of  the  savings  (as 
defined  In  subparagraph  (O)  for  the  costs 
of  nutrition  services  and  administration  of 
the  State  agency  and  local  agencies  to  the 
extent  that  the  additional  expenditures  are 
related  to  increases  in  the  number  of  per- 


sons served  due  to  an  increased  availability 
of  supplemental  food  assistance.  The  Secre- 
tary shall  Issue  rules  to  Implement  this  sub- 
paragraph that  take  Into  account— 

"(1)  the  types  to  be  served  and  the  per  par- 
ticipant costs  for  nutrition  services  and  ad- 
ministration in  the  State: 

"(11)  Incremental  costs  per  participant  of 
nutrition  services  and  administration  associ- 
ated with  serving  an  increased  number  of 
persons: 

"(ill)  amounts  allocated  and  reallocated 
under  paragraphs  (1)  and  (2);  and 

"(iv)  other  factors  considered  appropriate 
to  further  efficient  and  effective  adminis- 
tration, such  as  staffing  needs,  density  of 
population,  utilization  of  existing  facilities 
and  equipment,  and  other  special  circum- 
stances that  severely  restrict  the  fiscal  ca- 
pacity of  the  State  (such  as  a  State  econom- 
ic crisis). 

"(C)  As  determined  under  procedures  de- 
veloped by  the  Secretary,  the  savings  speci- 
fied under  subparagraphs  (A)  and  (B)  shall 
be- 

"(1)  the  amount  of  funds  realized  by  a 
State  agency  as  the  result  of  a  rebate 
system;  or 

"(11)  In  the  case  of  a  direct  distribution  or 
home  delivery  system,  the  difference,  in  any 
fiscal  year,  between— 

"(I)  the  total  cost  to  the  State  agency  of 
obtaining  and  providing  one  or  more  of  the 
supplemental  foods  under  any  competitive 
bidding  system  under  which  a  State  or  local 
agency  contracts  for  the  purchase  of  supple- 
mental foods  and  products  at  reduced 
prices:  and 

"(ID  the  total  cost  that  would  have  been 
incurred  In  obtaining  and  providing  such 
supplemental  foods  based  on  an  average 
Statewise  retail  price,  as  measured  by  price 
surveys  conducted  by  the  State  agency  or 
other  means  approved  by  the  Secretary. 

"(D)  Paragraphs  (3)  and  (4)  shall  apply  to 
funds  expended  under  this  paragraph.". 

(b)  Effective  Date.— The  amendment 
made  by  suljsection  (a)  shall  become  effec- 
tive and  implemented  on  the  first  day  of  the 
first  quarter  t>eglniiing  180  days  after  the 
date  of  enactment  of  this  Act. 

SEC.   7.   COORDINATION   OF   WIC   PROGRAM   WrTH 
MEDICAID  COUNSELING. 

Section  17(f)(l)(C)(lll)  of  the  ChUd  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786(f)(l)(C)(ill)) 
is  amended  by  strildng  out  "and  maternal 
and  chUd  health  care  programs"  and  Insert- 
ing in  lieu  thereof  "maternal  and  ctilld 
health  care,  and  Medicaid  programs". 

SEC  8.  STUDY  OF  MEDICAID  SAVINGS  FOR  NEW- 
BORNS FROM  WIC  PROGRAM. 

(a)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  national  study  of  savings  in 
the  amount  of  assistance  provided  to  fami- 
lies with  newborns  under  State  plans  for 
medical  assistance  approved  under  title  XIX 
of  the  Social  Security  Act  (42  U.S.C.  1396  et 
seq.)  and  State  Indigent  health  care  pro- 
grams, during  the  first  60-day  period  after 
birth,  as  the  result  of  the  participation  of 
mothers  of  newl)oms  l)efore  birth  in  the 
special  supplemental  food  program  author- 
ized under  section  17  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786). 

(b)  Report.— Not  later  than  February  1, 
1990,  the  Secretary  shall  submit  to  Congress 
a  report  that  descril>es  the  results  of  the 
study  conducted  under  sulisectlon  (a). 

(c)  PuwDiNO.— This  section  shall  l)e  carried 
out  using  funds  made  available  under  sec- 
tion 17(g)(3)  of  the  Child  Nutrition  Act  of 
1966. 


SEC  ».  SUPPLYING  INFANT  FORMULA  POR  THE  WIC 
PROGRAM. 

Section  17(f)  of  the  ChUd  NutriUon  Act  of 
1966  (42  U.S.C.  1786(f))  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
paragraph: 

"(16)  To  be  eligible  to  participate  in  the 
program  authorized  by  tills  section,  a  manu- 
facturer of  Infant  formula  that  supplies  for- 
mula for  the  program  shaU— 

"(A)  register  with  the  Secretary  of  Health 
and  Human  Services  under  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (21  UJS.C.  321 
et  seq.):  and 

"(B)  l>efore  bidding  for  a  State  contract  to 
supply  infant  formula  for  the  program,  cer- 
tify with  the  State  health  department  that 
the  formula  compUes  with  such  Act  and  reg- 
ulations issued  pursuant  to  such  Act.". 

SEC     1«.    OVERSPENDING    AND    UNDERSPENDING 
L^TWER  THE  WIC  PROGRAM. 

Section  17(1X3)  of  the  ChUd  Nutrition  Act 
of  1966  (42  U.S.C.  1786(1)(3))  U  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  Inserting  "and  subject  to  subpara- 
graphs (B)  and  (C)"  after  "paragraph  (2)"; 
and 

(B)  by  striking  out  "or"  at  the  end  of 
clause  (i)  and  inserting  In  Ueu  thereof 
"and";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  The  total  amount  of  funds  trans- 
ferred from  any  fiscal  year  under  clauses  (i) 
and  (U)  of  subparagraph  (A)  shaU  not 
exceed  1  percent  of  the  amount  of  the  funds 
allocated  to  a  State  agency  for  such  fiscal 
year.". 

SEC  11.  EXTENSION  OF  QUALTTY  CONTROL  STUD- 
IES. 

Section  12301(a)(3)  of  the  ConsoUdated 
Omnibus  ReconcUlation  Act  of  1985  (42 
U.S.C.  603  note)  Is  amended  by  strilUng  out 
"one  year"  and  Inserting  in  lieu  thereof  "IS 
months". 

SEC  12.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  In  this  Act. 
this  Act  and  the  amendments  made  by  this 
Act  shall  become  effective  on  July  1.  1987. 
House  amendment  to  Senate  amendment: 
In  lieu  of  the  matter  proposed  to  lie  in- 
serted by  the  Senate  amendment,  insert  the 
foUowing: 

SECnON  1.  SHORT  TfTLE. 

This  Act  may  he  cited  as  the  "Commodity 
Distribution  Reform  Act  and  WIC  Amend- 
ments of  1987". 

SEC.  2.  STATEMENT  OF  PURPOSE:  SENSE  OF  CON- 
GRESS. 

(a)  Statement  op  Purpose.— It  is  the  pur- 
pose of  this  Act  to  improve  the  manner  in 
which  agricultural  commodities  acquired  by 
the  Department  of  Agriculture  are  distrib- 
uted to  recipient  agencies,  the  quality  of  the 
commodities  that  are  distributed,  and  the 
degree  to  which  such  distribution  responds 
to  the  needs  of  the  recipient  agencies. 

(b)  Sense  op  Congress.— It  is  the  sense  of 
Congress  that  the  distribution  of  commod- 
ities and  products— 

(1)  should  be  Improved  as  an  effective 
means  of  removing  agricultural  surpluses 
from  the  market  and  providing  nutritious 
high-quaUty  foods  to  recipient  agencies; 

(2)  is  inextricably  linked  to  the  agricultur- 
al support  and  surplus  removal  programs; 
and 

(3)  is  an  important  mission  of  the  Secre- 
tary of  Agriculture. 

SEC  J.  COMMODmr  DISTRIBUTION  PROGRAM  RE- 
FORMS. 

(a)  Commodities  Specipicatiohs.- 
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(1)  DxvKLOPifxifT.— In  developing  specif Ica- 
tiona  for  commodities  acquired  through 
price  support,  surplus  removal,  and  direct 
purchue  programs  of  the  Department  of 
Agriculture  that  sire  donated  for  use  for 
programs  or  Institutions  described  in  para- 
graph (2).  the  Secretary  shall— 

(A)  consult  with  the  advisory  council  es- 
tablished under  paragraph  (3); 

(B)  consider  both  the  results  of  the  infor- 
mation received  from  recipient  agencies 
under  subsection  (f)(2)  and  the  results  of  an 
ongoing  field  testing  program  under  subsec- 
tion (g)  In  determining  which  commodities 
and  products,  and  In  which  form  the  com- 
modities and  products,  should  be  provided 
to  recipient  agencies;  and 

(C)  give  significant  weight  to  the  recom- 
mendations of  the  sulvisory  council  estab- 
lished under  paragraph  (3)  in  ensuring  that 
commodities  and  products  are— 

(1)  of  the  quality,  size,  and  form  most 
usable  by  recipient  sigencies:  suid 

(11)  to  the  maximum  extent  practicable, 
consistent  with  the  Dietary  Guidelines  for 
Americans  published  by  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services. 

(2)  Apwjcabiuty— Paragraph  (1)  shall 
apply  to— 

(A)  the  commodity  distribution  and  com- 
modity supplemental  food  programs  estab- 
lished under  sections  4(a)  and  5  of  the  Agri- 
culture and  Consumer  Protection  Act  of 
1973  (7  use.  612c  note); 

(B)  the  program  established  under  section 
4(b)  of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2013(b)): 

(C)  the  school  lunch,  commodity  distribu- 
tion, and  child  care  food  programs  estab- 
lished under  sections  6.  14.  and  17  of  the  Na- 
Uonal  School  Lunch  Act  (42  U.S.C.  1755. 
17e2a,  and  17M): 

(D)  the  school  breakfast  program  estab- 
lished under  section  4  of  the  Child  Nutri- 
Uon  Act  of  1966  (42  U.S.C.  1773); 

(E)  the  donation  of  surplus  commodities 
to  provide  nutrition  services  under  section 
311  of  the  Older  Americans  Act  of  1965  (42 
U.&C.  3030a);  and 

(P)  to  the  extent  practicable— 

(I)  the  temporary  emergency  food  assist- 
ance program  established  under  the  Tempo- 
rary Emergency  Pood  Assistance  Act  of  1983 
(7  U.S.C.  612c  note);  and 

(II)  programs  under  which  food  is  donated 
to  charitable  institutions. 

(3)  Advisory  council..— (A)  The  Secretary 
shall  establish  an  advisory  council  on  the 
distribution  of  donated  commodities  to  re- 
cipient agencies.  The  Secretary  shall  ap- 
point not  less  than  nine  and  not  more  than 
15  members  to  the  council.  Including- 

(I)  representatives  of  recipient  agencies; 

(II)  representatives  of  food  processors  and 
food  distributors; 

(ill)  representatives  of  agricultural  organi- 
zations; 

(Iv)  represenutives  of  SUte  distribution 
agency  directors;  and 

(V)  representatives  of  State  advisory  com- 
mittees. 

(B)  The  council  shall  meet  not  less  than 
semiannually  with  appropriate  officials  of 
the  Department  of  Agriculture  and  shall 
provide  guidance  to  the  Secretary  on  regula- 
tions and  policy  development  with  respect 
to  specifications  for  commodities. 

(C)  Members  of  the  council  shall  serve 
without  compensation  but  shall  receive  re- 
imbursement for  necessary  travel  and  sub- 
sistence expenses  incurred  by  them  In  the 
performance  of  the  duties  of  the  committee. 

(D)  The  council  shall  report  annually  to 
the  Secretary  of  Agriculture,  the  Commit- 


tee on  Education  and  Labor  and  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Porestry  of  the  Senate. 

(E)  The  council  shall  expire  on  September 
30,  1992. 

(b)  DuTiss  or  SccfURART  With  Resfbct  to 
Provisioh  or  Commodities.— With  respect 
to  the  provision  of  commodities  to  recipient 
agencies,  the  Secretary  shall— 

(1)  before  the  end  of  the  270-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act— 

(A)  Implement  a  system  to  provide  recipi- 
ent agencies  with  options  with  respect  to 
package  sizes  and  forms  of  such  commod- 
ities, based  on  information  received  from 
such  agencies  under  subsection  (f)(2),  taking 
Into  account  the  duty  of  the  Secretary— 

(I)  to  remove  surplus  stocks  of  agricultural 
commodities  through  the  Commodity  Credit 
Corporation; 

(II)  to  purchase  surplus  agriculture  com- 
modities through  section  32  of  the  Agricul- 
tural Adjustment  Act  (7  U.S.C.  601  et  seq.); 
and 

(ill)  to  make  direct  purchasers  of  agricul- 
tural commodities  and  other  foods  for  distri- 
bution to  recipient  agencies  under— 

(1)  the  commodity  distribution  and  com- 
modity supplemental  foods  programs  estab- 
lished under  sections  4(a)  and  5  of  the  Agri- 
culture and  Consumer  Protection  Act  of 
1973  (7  U.S.C.  612c  note); 

(II)  the  program  established  under  section 
4(b)  of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2013(b)): 

(III)  the  school  lunch,  commodity  distri- 
bution, and  child  care  food  programs  estab- 
lished under  sections  6.  14.  and  17  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1755, 
1762a,  and  1766); 

(IV)  the  school  breakfast  program  estab- 
lished under  section  4  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1773);  and 

(V)  the  donation  of  surplus  commodities 
to  provide  nutrition  services  under  section 
311  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3030a);  and 

(B)  implement  procedures  to  monitor  the 
manner  in  which  State  distribution  agencies 
carry  out  their  responsibilities; 

(2)  provide  technical  assistance  to  recipi- 
ent agencies  on  the  use  of  such  commod- 
ities, including  handling,  storage,  and  menu 
planning  and  shall  distribute  to  all  recipient 
agencies  suggested  recipes  for  the  use  of  do- 
nated commodities  and  products  (the  recipe 
cards  shall  be  distributed  as  soon  as  practi- 
cable after  the  date  of  enactment  of  this 
Act  and  updated  on  a  regular  basis  taking 
into  consideration  the  Dietary  Guidelines 
for  Americans  published  by  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health  and 
Human  Services,  as  In  effect  at  the  time  of 
the  update  of  the  recipe  files): 

(3)  before  the  end  of  the  120-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act,  Implement  a  system  under  which 
the  Secretary  shall— 

(A)  make  available  to  State  agencies  sum- 
maries of  the  specifications  with  respect  to 
such  conunodltles  and  products;  and 

(B)  require  State  agencies  to  make  such 
summaries  available  to  recipient  agencies  on 
request; 

(4)  Implement  a  system  for  the  dissemina- 
tion to  recipient  agencies  and  to  State  distri- 
bution agencies— 

(A)  not  less  than  60  days  before  each  dis- 
tribution of  conunodltles  by  the  Secretary  is 
scheduled  to  begin,  of  Information  relating 
to  the  types  and  quantities  of  such  commod- 
ities that  are  to  be  distributed:  or 


(B)  in  the  case  of  emergency  purchases 
and  purchases  of  perishable  fruits  and  vege- 
tables, of  as  much  advance  notification  as  is 
consistent  with  the  need  to  ensure  that 
high-quality  commodities  are  distributed: 

(5)  before  the  expiration  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  establish  procedures  for 
the  replacement  of  commodities  received  by 
recipient  agencies  that  are  stale,  spoiled,  out 
of  condition,  or  not  in  compliance  with  the 
specifications  developed  under  subsection 
(a)(1),  including  a  requirement  that  the  ap- 
propriate State  distribution  agency  be  noti- 
fied promptly  of  the  receipt  of  commodities 
that  are  stale,  spoiled,  out  of  condition,  or 
not  in  compliance  with  the  specifications  de- 
veloped under  subsection  (a)(1): 

(6)  monitor  the  condition  of  commodities 
designated  for  donation  to  recipient  agen- 
cies that  are  being  stored  by  or  for  the  Sec- 
retary to  ensure  that  high  quality  is  main- 
tained; 

(7)  establish  a  value  for  donated  commod- 
ities and  products  to  be  used  by  State  agen- 
cies in  the  allocation  or  charging  of  com- 
modities against  entitlements;  and 

(8)  require  that  each  State  distribution 
agency  shall  receive  donated  commodities 
not  more  than  90  days  after  such  commod- 
ities are  ordered  by  such  agency,  unless 
such  agency  specifies  a  longer  delivery 
period. 

(C)  QUALiriCATIONS  POR  PURCHASE  OP  COM- 
MODITIES.- 

(1)  OrrcRs  POR  equal  or  less  poundage.— 
Subject  to  compliance  by  the  Secretary  with 
surplus  removal  responsibilities  under  other 
provisions  of  law.  the  Secretary  may  not 
refuse  any  offer  In  response  to  an  Invitation 
to  bid  with  respect  to  a  contract  for  the  pur- 
chase of  entitlement  commodities  (provided 
in  standard  order  sizes)  solely  on  the  basis 
that  such  offer  provides  less  than  the  total 
amount  of  poundage  for  a  destination  speci- 
fied In  such  invitation. 

(2)  Other  qualipicatiohs.— The  Secretary 
may  not  enter  into  a  contract  for  the  pur- 
chase of  entitlement  commodities  unless  the 
Secretary  considers  the  previous  history  and 
current  patterns  of  the  bidding  party  with 
respect  to  compliance  with  applicable  meat 
Inspection  laws  and  with  other  appropriate 
standards  relating  to  the  wholesomeness  of 
food  for  human  consumption. 

(d>  Duties  op  State  Distribution  Agen- 
cies.—Before  the  expiration  of  the  270-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  by  reg- 
ulation require  each  State  distribution 
agency  to— 

(1)  evaluate  its  warehousing  and  distribu- 
tion systems  for  donated  commodities; 

(2)  implement  the  most  cost-effective  and 
efficient  system  for  providing  warehousing 
and  distribution  services  to  recipient  agen- 
cies; 

(3)  use  conunerclal  facilities  for  providing 
warehousing  and  distribution  services  to  re- 
cipient agencies  unless  the  State  applies  to 
the  Secretary  for  approval  to  use  other  fa- 
cilities, showing  that  other  facilities  are 
more  cost  effective  and  efficient: 

(4)  consider  the  preparation  and  storage 
capabilities  of  recipient  agencies  when  or- 
dering donated  commodities,  including  capa- 
bilities of  such  agencies  to  handle  commodi- 
ty product  forms,  quality,  packaging,  and 
quantities;  and 

(5)  In  the  case  of  any  such  agency  that 
enters  into  a  contract  with  respect  to  proc- 
essing of  agricultural  commodities  and  their 
products  for  recipient  agencies— 


(A)  test  the  product  of  such  processing 
with  the  recipient  agencies  before  entering 
into  a  contract  for  such  processing;  and 

(B)  develop  a  system  for  monitoring  prod- 
uct acceptability. 

(e)  Regulations.— 

(1)  In  general.— The  Secretary  shall  pro- 
vide by  regulation  for— 

(A)  whenever  fees  are  charged  to  local  re- 
cipient agencies,  the  establishment  of  man- 
datory criteria  for  such  fees  based  on  na- 
tional standards  and  industry  charges 
(taking  into  account  regional  differences  In 
such  charges)  to  be  used  by  State  distribu- 
tion agencies  for  storage  and  deliveries  of 
coRunodlties; 

(B)  minimum  performance  standards  to  be 
followed  by  State  agencies  responsible  for 
Intrastate  distribution  of  donated  commod- 
ities and  products: 

(C)  procedures  for  allocating  donated 
commodities  among  the  States: 

(D)  delivery  schedules  for  the  distribution 
of  commodities  and  products  that  are  con- 
sistent with  the  needs  of  eligible  recipient 
agencies,  taking  into  account  the  duty  of 
the  Secretary— 

(1)  to  remove  surplus  stocks  of  agricultural 
commodities  through  the  Commodity  Credit 
Corporation; 

(U)  to  purchase  surplus  agricultural  com- 
modities through  section  32  of  the  Act  enti- 
tled "An  Act  to  amend  the  Agricultural 
Adustment  Act,  and  for  other  purposes,"  ap- 
proved August  24,  1935  (7  U.S.C.  612c);  and 

(ill)  to  make  direct  purchases  of  agricul- 
tural commodities  and  other  foods  for  distri- 
bution to  recipient  agencies  under— 

(1)  the  Commodity  distribution  and  com- 
modity supplemental  fo(xl  programs  estab- 
lished under  sections  4(a)  and  5  of  the  Agri- 
culture and  Consumer  Protection  Act  of 
1973  (7  U.S.C.  612c  note); 

(II)  the  program  established  under  section 
4(b)  of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2013(b)):  and 

(III)  the  school  lunch,  commodity  distri- 
bution, and  child  care  food  programs  estab- 
lished under  sections  6,  14,  and  17  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1755, 
1762a.  and  1766); 

(IV)  the  school  breakfast  program  estab- 
lished under  section  4  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1773); 

(V)  the  donation  of  surplus  commodities 
to  provide  nutrition  service  under  section 
311  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  303a). 

(2)  Time  por  promulgation  op  regula- 
tions.—The  Secretary  shall  promulgate— 

(A)  regulations  as  required  by  paragraph 
(1)(D)  before  the  end  of  the  90-day  period 
beginning  on  the  date  of  enactment  of  this 
Act:  and 

(B)  regulations  as  required  by  subpara- 
graphs (A).  (B),  and  (C)  of  paragraph  (1) 
before  the  end  of  the  270-day  period  begin- 
ning on  such  date. 

(f)    Rkvibw    op    Provision    op   Commod- 

TTOS.— 

(1)  In  genkral.— Before  the  expiration  of 
the  270-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  establish  procedures  to  provide  for  sys- 
tematic review  of  the  costs  and  benefits  of 
providing  commodities  of  the  kind  and 
quantity  that  are  sulUble  to  the  needs  of  re- 
cipient agencies. 

(2)  Inpormation  prom  recipient  agen- 
cies—Before  the  expiration  of  the  120-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  estab- 
lish procedures  to  ensure  that  Information 
Is  received  from  recipient  agencies  at  least 


semiannually  with  respect  to  the  types  and 
forms  of  commodities  that  are  most  useful 
to  persons  participating  in  programs  operat- 
ed by  recipient  agencies. 

(g)  Testing  por  Acceptability.— The  Sec- 
retary shall  establish  an  ongoing  field  test- 
ing program  for  present  and  anticipated 
commodity  and  product  purchases  to  test 
product  acceptability  with  program  partici- 
pants. Test  results  shall  be  taken  Into  con- 
sideration In  deciding  which  commodities 
and  products,  and  In  what  form  the  com- 
modities and  products,  should  be  provided 
to  recipient  agencies. 

(h)  Btnr  American  Provision.— 

(1)  In  general.— The  Secretary  shall  re- 
quire that  recipient  agencies  purchase, 
whenever  possible,  only  food  products  that 
are  produced  in  the  United  States. 

(2)  Waiver.— The  Secretary  may  waive  the 
requirement  established  In  paragraph  (1)— 

(A)  in  the  case  of  recipient  agencies  that 
have  unusual  or  ethnic  preferences  in  food 
products;  or 

(B)  for  such  other  circumstances  as  the 
Secretary  considers  appropriate. 

(3)  Exception.— The  requirement  estab- 
lished In  paragraph  (1)  shall  not  apply  to  re- 
cipient agencies  in  Alaska,  Hawaii,  Guam, 
American  Samoa,  Puerto  Rico,  the  Virgin 
Islands,  or  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

(1)  Uniform  Interpretation.— The  Secre- 
tary shall  take  such  actions  as  are  necessary 
to  ensure  that  regional  offices  of  the  De- 
partment of  Agriculture  interpret  uniformly 
across  the  United  States  policies  and  regxila- 
tions  issued  to  implement  this  section. 

(J)  Per  Meal  Value  op  Donated  Poods.— 
Section  6(e)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1755(e))  is  amended  by— 

(1)  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Each  State  agency  shall  offer  to  each 
school  food  authority  under  its  jurisdiction 
that  participates  in  the  school  lunch  pro- 
gram and  receives  commodities,  agricultural 
commodities  and  their  products,  the  per 
meal  value  of  which  is  not  less  than  the  na- 
tional average  value  of  donated  foods  estab- 
lished under  paragraph  ( 1 ).  Each  such  offer 
shall  Include  the  full  range  of  such  com- 
modities and  products  that  are  available 
from  the  Secretary  to  the  extent  that  quan- 
tities requested  are  sufficient  to  allow  effi- 
cient delivery  to  and  within  the  State.". 

(k)  Report.— Not  later  than  January  1, 
1989.  the  Secretary  shall  submit  to  the 
Committee  on  Education  and  Labor  and  the 
Committee  on  Agriculture  of  the  House  or 
Representatives  and  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  a  report  on  the  Implementation  and 
operation  of  this  section. 

SEC.  4.  FOOD  BANK  DEMONSTRATION  PROJECT. 

(a)  Demonstration  Project.— The  Secre- 
tary shall  carry  out  no  less  than  one  demon- 
stration project  to  provide  and  redistribute 
agricultural  commodities  and  food  products 
thereof  as  authorized  under  section  32  of 
the  Act  entitled  "An  Act  to  amend  the  Agri- 
cultural Adjustment  Act,  and  for  other  pur- 
poses", approved  August  24,  1935  (7  U.S.C. 
612c),  to  needy  individuals  and  families 
through  community  food  banks.  The  Secre- 
tary may  use  a  State  agency  or  any  other 
food  distribution  system  for  such  provision 
or  redistribution  of  section  32  agricultural 
conunodltles  and  food  products  through  co- 
munlty  food  banks  under  a  demonstration 
project. 


(b)  Recordkeeping  and  Monitoring.- 
Elach  food  bank  participating  in  the  demon- 
stration projects  under  this  section  shall  es- 
tablish a  recordkeeping  system  and  Internal 
procedures  to  monitor  the  use  of  agricultur- 
al commodities  and  food  products  provided 
under  this  section.  The  Secretary  shall  de- 
velop standards  by  which  the  feasibility  and 
effectiveness  of  the  projects  shall  be  meas- 
ured, and  shall  conduct  an  ongoing  review 
of  the  effectiveness  of  the  projects. 

(c)  Determination  op  Quantiths,  Varie- 
ties, AND  Types  op  Commodities.— The  Sec- 
retary shall  determine  the  quantities,  varie- 
ties, and  types  of  agricultural  commodities 
and  food  products  to  be  made  available 
under  this  section. 

(d)  EppEcnvE  Period.— This  section  shall 
be  effective  for  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and 
ending  on  December  31, 1990. 

(e)  Progress  Reports.— The  Secretary 
shall  submit  annual  progress  reports  to  Con- 
gress beginning  on  July  1,  1988,  and  a  final 
report  on  July  1,  1990,  regarding  each  dem- 
onstration project  carried  out  under  this 
section.  Such  reports  shall  include  analyses 
and  evaluations  of  the  provision  and  redis- 
tribution of  agricultural  commodities  and 
food  products  under  the  demonstration 
projects.  In  addition,  the  Secretary  shall  in- 
clude in  the  final  report  any  recommenda-' 
tlons  regarding  Improvements  in  the  provi- 
sion and  redistribution  of  agricultural  com- 
modities and  food  products  to  community 
food  banks  and  the  feasibility  of  expanding 
such  method  of  provisions  and  redistribu- 
tion of  agricultural  commodities  and  food 
products  to  other  community  food  banks. 

SEC.  5.  EXTENSION  OF  ELIGIBILITY  OF  CERTAIN 
SCHOOL  DISTRICTS  TO  RECEIVE  CASH 
OR  COMMODITY  LETTERS  OF  CREDIT 
ASSISTANCE  FOR  SCHOOL  LUNCH 
PROGRAMS. 

Section  18  of  the  National  School  Lunch 
Act  (42  U.S.C.  1769)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(eKl)  Upon  request  to  the  Secretary,  any 
school  district  that  on  January  1,  1987,  was 
receiving  all  cash  payments  or  all  commodi- 
ty letters  of  credit  in  lieu  of  entitlement 
commodities  for  Its  school  lunch  program 
shall  receive  all  cash  payments  or  aU  com- 
modity letters  of  credit  in  lieu  of  entitle- 
ment commodities  for  its  school  lunch  pro- 
gram for  the  duration  beginning  July  1. 
1987,  and  ending  December  31,  1990. 

"(2)  Any  school  district  that  elects  under 
paragraph  (1)  to  receive  all  cash  payments 
or  all  commodity  letters  of  credit  In  lieu  of 
entitlement  conuncxllties  for  its  school 
lunch  program  shall  receive  bonus  commod- 
ities in  the  same  manner  as  if  such  school 
district  was  receiving  all  entitlement  com- 
modities for  its  school  lunch  program.". 

SEC.  t.  EXTENSION  OF  NATIONAL  DONATED  COM- 
MODITY PROCESSING  PROGRAMS. 

Section  1114(a)(2MA)  of  the  Agriculture 
and  Pood  Act  of  1981  (7  UJS.C. 
1431e(a)(2)(A))  U  amended  by  striking  out 
"June  30,  1987,"  and  inserting  in  lieu  there- 
of "September  30,  1990, '. 

SEC.  7.  ASSESSMENT  AND  REPORT  TO  CONGRESS. 

(a)  Assessment.— The  Comptro'ler  Gener- 
al of  the  United  States  shall  m  nltor  and 
assess  the  Implementation  by  the  Secretary 
of  the  provisions  of  this  Act. 

(b)  Report.— Before  the  expiration  of  the 
18-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Comptroller 
General  shall  submit  to  the  Committee  on 
Education  and  Lat>or  and  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
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and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  a  report  of 
the  findings  of  the  assessment  conducted  as 
required  by  subsection  (a). 

sec  «.  FUNDS  FOR  FaTKITION  8ESV1CE8  AND  AD- 
MINISTRATION. 

(a)  In  OnnxAL.— Section  17(h)  of  the 
Child  NutriUon  Act  of  1966  (42  U.S.C. 
1786(h))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(SKA)  In  addition  to  the  amounts  other- 
wise made  available  under  paragraphs  (1) 
and  (3),  each  State  agency  may  convert 
funds  initially  allocated  to  the  State  agency 
for  program  food  purchases  to  nutrition 
services  and  administration  funds  for  the 
cost  of  the  State  agency  and  local  agencies 
associated  with  increases  in  the  number  of 
persons  served,  if  the  State  agency  has  im- 
plemented a  competitive  bidding,  rebate, 
direct  distribution,  or  home  delivery  system 
as  described  in  its  approved  Plan  of  Oper- 
ation and  Administration. 

"(B)  The  Secretary  shall— 

"(i)  project  each  such  State  agency's  level 
of  participation  for  the  fiscal  year,  exclud- 
ing anticipated  Increases  due  to  use  during 
the  fiscal  year  of  any  of  the  cost-saving 
strategies  identified  in  subparagraph  (A)  of 
this  paragraph:  and 

"(11)  compute,  with  an  adjustment  for  the 
anticipated  effects  of  Inflation,  each  such 
State  agency's  average  administrative  grant 
per  participant  for  the  preceding  fiscal  year. 

"(C)  Each  such  State  agency  may  convert 
funds  at  a  rate  equal  to  the  amount  estab- 
lished by  the  Secretary  under  subparagraph 
(BKll)  of  this  paragraph  for  each  food  pack- 
age distributed  to  each  additional  partici- 
pant above  the  participation  level  projected 
by  the  Secretary  under  subparagraph  (BHi) 
of  this  paragraph,  up  to  the  level  of  in- 
creased participation  estimated  in  its  ap- 
proved Plan  of  Operation  and  Administra- 
tion. 

(b)  Star  Ptjui  or  Plan  AMnroiceirr.— Sec- 
Uon  17(f)  of  the  Child  Nutrition  Act  of  1966 
(43  U.S.C.  1786(f))  Is  amended  by,  in  para- 
graph (IMC)— 

(1)  striking  out  "and"  at  the  end  of  clause 
(vll): 

(3)  redesignating  clause  (vlli)  as  clause 
(Ix):  and 

(3)  adding  the  following  new  clause: 

"(Till)  If  the  State  agency  chooses  to  re- 
quest the  funds  conversion  authority  estab- 
lished in  clause  (hKS)  of  this  section,  an  es- 
timate of  the  increased  participation  which 
will  result  from  its  coet-savlng  initiative,  in- 
cluding an  explanation  of  how  the  estimate 
was  developed:  and". 

(c)  Study  or  NnrarnoN  Ssrvicks  and  Aj>- 
imnsTKATioif  PuHDiHc— The  Secretary 
shall  conduct  a  study  of  the  appropriateness 
of  the  percentage  of  the  annual  appropria- 
tion for  the  program  required  by  paragraph 
(hXl)  of  this  section  to  be  made  available 
for  State  and  local  agency  costs  for  nutri- 
tion services  and  administration,  and  shall 
report  the  results  of  this  study  to  the  Con- 
gress not  later  than  March  1,  1989.  Such 
study  shall  include  an  analysis  of  the 
impact  future  years  on  per  participant  ad- 
ministrative costs  if  a  substantial  number  of 
States  Implement  competitive  bidding, 
rebate,  direct  distribution,  or  home  delivery 
systems  and  shaU  examine  the  impact  of 
the  percentage  provided  for  nutrition  serv- 
ices and  administration  on  the  quality  of 
such  servloes. 

(d)  Erru.'iivE  Dats.— The  amendment 
made  by  subsections  (a),  (b),  and  (c)  shall 
take  effect  October  1.  1987. 


8EC  f.   COORDINATION   OF   WIC   PROGRAM   WITH 
MEDICAID  COUNSELING. 

Section  17(fHlKCHill)  of  the  ChUd  Nutri- 
tion Act  of  1966  (42  U.S.C.  178(f)(l)(C)(ill)  Is 
amended  by  striking  out  "and  material  and 
child  health  care  programs"  and  Inserting  in 
lieu  thereof  "material  and  child  health  care, 
and  medicaid  programs". 

SEC  1».  STUDY  OF  MEDICAID  SAVINGS  FOR  NEW- 
BORNS FROM  WIC  PROGRAK 

(a)  SroBy.— The  Secretary  of  Agriculture 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services  shall  conduct  a  nation- 
al study  of  savings  in  the  amount  of  assist- 
ance provided  to  families  with  newborns 
under  State  plan  for  medical  assistance  ap- 
proved under  title  XIX  of  the  Social  Securi- 
ty Act  (43  U.S.C.  1396  et  seq.)  and  SUte  in- 
digent health  caxt  programs,  during  the 
first  60-day  period  after  birth,  as  the  result 
of  the  participation  of  mothers  of  new  boms 
t>efore  birth  In  the  special  supplemental 
food  program  authorized  under  section  17  of 
the  ChUd  Nutrition  Act  of  1966  (42  U.S.C. 
1786). 

(b)  Rkport.— Not  later  then  February  1. 
1990.  the  Secretary  shall  submit  to  Congress 
a  report  that  describes  the  results  of  the 
study  conducted  under  subsection  (a). 

(c)  Funding.— This  section  shall  be  carried 
out  using  funds  made  available  under  sec- 
tion 17(gK3)  of  the  Child  Nutrition  Act  of 
1966. 

SEC.   II.  SUPPLYING   INFANT  FORMULA   FOR  THE 
WIC  PROGRAM. 

Section  17(f)  of  the  Child  Nutrition  Act  of 
1966  (43  n.S.C.  1786(f))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(16)  To  be  eligible  to  participate  in  the 
program  authorized  by  this  section,  a  manu- 
facturer of  infant  formula  that  supplies  for- 
mula for  the  program  shall— 

"(A)  register  with  the  Secretary  of  Health 
and  Human  Services  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (31  U.S.C.  321 
et  seq.);  and 

"(B)  before  bidding  for  a  State  contract  to 
supply  infant  formula  for  the  program,  cer- 
tify with  the  State  health  department  that 
the  formual  complies  with  such  Act  and  reg- 
ulations issued  pursuant  to  such  Act.". 

SEC    II    OVERSPENDING     AND    UNDERSPENDING 
ITNDER  THE  WIC  PROGRAM. 

Section  37(1K3)  of  the  ChUd  Nutrition  Act 
of  1966  (43  n.S.C.  1786(iK3))  is  amended- 

(1)  in  subparagraph  (A)— 

(A)  by  Inserting  "and  subject  to  subpara- 
graphs (B)  and  (C)"  after  "paragraph  (2)": 
and 

(B)  by  striking  out  "or"  at  the  end  of 
clause  (1)  and  inserting  in  lieu  thereof 
"and";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  The  total  amount  of  funds  trans- 
ferred from  any  fiscal  year  under  clauses  (i) 
and  (11)  of  subparagraph  (A)  shall  not 
exceed  1  percent  of  the  amount  of  the  funds 
allocated  to  a  State  agency  for  such  fiscal 
year.". 

SBC  IS.  DKFINrnONa 

For  purposes  of  this  Act: 

(1)  The  term  "donated  commodities" 
means  agricultural  commodities  and  their 
products  that  are  donated  by  the  Secretary 
to  recipient  agencies. 

(3)  The  term  "entitlement  commodities" 
means  agricultural  commodities  and  their 
products  that  are  donated  and  charged  by 
the  Secretary  against  entitlements  estab- 
lished under  programs  authorized  by  stat- 
ute to  receive  such  commodities. 

(3)  The  term  "recipient  agency"  means— 


(A)  a  school,  school  food  service  authority, 
or  other  agency  authorized  under  the  Na- 
tional School  Lunch  Act  or  the  Child  Nutri- 
tion Act  of  1966  (43  U.S.C.  1771  et  seq.)  to 
operate  breakfast  programs,  lunch  pro- 
grams, child  care  food  programs,  summer 
food  service  programs,  or  similar  programs 
and  to  receive  donations  of  agricultural 
commodities  and  their  products  acquired  by 
the  Secretary  through  price  support,  sur- 
plus removal,  or  direct  purchase; 

(B)  a  nutrition  program  for  the  elderly  au- 
thorized under  title  III  of  the  Older  Ameri- 
cans Act  of  1965  (43  U.S.C.  3031  et  seq.)  to 
receive  donations  of  agricultural  commod- 
ities and  their  products  acquired  by  the  Sec- 
retary through  price  support,  surplus  re- 
moval, or  direct  purchase; 

(C)  an  agency  or  organization  distributing 
commcxlltles  under  the  commodity  supple- 
mental food  program  established  in  section 
4  of  the  Agriculture  and  Consumer  Protec- 
tion Act  of  1973  (7  U.S.C.  612c  note); 

(D)  any  charitable  institution,  summer 
camp,  or  assistance  agency  for  the  food  dis- 
tribution program  on  Indian  reservations 
authorized  under  section  4  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973 
(7  U.S.C.  612c  note)  to  receive  donations  of 
agricultural  commodities  and  their  products 
acquired  by  the  Secretary  through  price 
support,  surplus  removal,  or  direct  pur- 
chase; or 

(E)  an  agency  or  organization  distributing 
commodities  under  a  program  established  in 
section  202  of  the  Temporary  Emergency 
Food  Asssistance  Act  of  1983  (7  U.S.C.  612c 
note). 

(4)  The  term  "State  distribution  agency" 
means  a  State  agency  responsible  for  the 
intrastate  distribution  of  donated  commod- 
ities. 

(5)  The  term  "Secretary"  means  Secretary 
of  Agriculture,  unless  the  context  specifies 
otherwise. 

SEC.  14-  GENERAL  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
this  Act  and  the  amendments  made  by  this 
Act  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

Mr.  FORD  of  Michigan  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous (M>nsent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Michigan? 

Mr.  PANETTA.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  rise  in  strong  support  of  this 
amenclment  which  was  worked  out 
after  negotiations  between  members  of 
the  Committee  on  Education  and 
Labor  and  Agriculture. 

This  amendment  is  designed  to 
ensure  that  the  Commodity  Distribu- 
tion Program  of  the  Department  of 
Agriculture  fulfills  and  balances  two 
objectives: 

First,  to  support  U.S.  agriculture  by 
removing  surplus  commodities  from 
the  market;  and 

Second,  to  help  protect  the  nutri- 
tional well-being  of  people  throughout 


the  country  by  providing  nutrition  as- 
sistance to  schools,  senior  citizens  cen- 
ters, and  other  institutions  through 
distribution  of  surplus  conmiodlties. 

This  amendment  Is  a  compromise. 
We  have  balanced  the  needs  of  the 
schools  and  other  Institutions  which 
receive  these  commodities  with  the  re- 
sponsibilities to  remove  surplus  agri- 
culture commodities  which  the  Con- 
gress has  levied  on  the  Secretary  of 
Agrictilture. 

For  the  first  time,  H.R.  1340  as 
amended  establishes  the  commodity 
distribution  program  on  a  strong  stat- 
utory base  to  ensure  that  the  Depart- 
ment of  Agriculture  can  implement 
many  of  the  recommendations  which 
recipient  agencies  have  made  to  both 
the  Committee  on  Agriculture  and  the 
Committee  on  Education  sind  Labor. 

This  amendment  represents  a  com- 
promise between  the  very  legitimate 
perspectives  of  two  of  the  committees 
of  this  body.  I  want  to  express  my 
gratitude  to  the  gentleman  from  Mis- 
souri, Mr.  Bill  Emerson,  the  ranking 
minority  member  of  the  House  Agri- 
culture Subcommittee  on  Domestic 
Marketing,  Consumer  Relations,  and 
Agriculture  and  also  to  the  gentleman 
from  Michigan,  Mr.  William  Ford. 
the  ranliing  member  of  the  Committee 
on  Education  and  Labor,  and  the  gen- 
tleman from  Pennsylvania,  Mr.  Good- 
LiNG,  the  ranking  minority  member  of 
the  Subcommittee  on  Elementary, 
Secondary,  and  Vocational  Education. 
These  gentlemen  and  their  staffs 
worked  long  and  hard  to  develop  a  bal- 
anced compromise  which  will  enable 
the  commodity  distribution  program 
to  meet  the  needs  of  recipient  agen- 
cies, while  not  limiting  the  capability 
of  the  Secretary  of  Agriculture  to 
remove  surplus  agricultural  commod- 
ities from  the  market. 

When  H.R.  1340  was  before  the 
House  just  before  the  Augiist  district 
work  period.  I  noted  that  some  last 
minute  concerns  about  the  measure 
before  the  House  had  been  raised,  but 
we  wanted  to  get  the  measure  over  to 
the  Senate  and  resolve  any  remaining 
concerns  in  the  subsequent  legislative 
process.  The  Senate  improved  on  the 
work  of  the  House.  Indeed,  the  Senate 
added  some  very  significant  improve- 
ments to  the  WIC  program. 

After  the  Senate  approved  the  bill, 
we  went  to  work  to  crafting  a  compro- 
mise which  we  could  get  to  the  Senate 
and  get  this  bill  down  to  the  White 
House.  I  think  that  we  have  been  able 
to  craft  an  amendment  to  send  over  to 
the  Senate  which  incorporates  the 
best  of  both  the  House  and  Senate  ver- 
sions of  HJl.  1340. 

First,  and  foremost,  the  WIC  pro- 
gram improvements  are  included. 
These  amendments  to  the  WIC  pro- 
gram, which  is  under  the  jurisdiction 
of  the  Committee  on  Education  and 
Labor,  will  be  described  by  the  mem- 
bers of  that  committee.  What  they  are 


presenting  to  us  today  are  program 
Improvements,  which  are  supported  by 
the  administration,  the  advocates,  and 
both  the  House  and  Senate  Commit- 
tees with  jurisdiction  over  WIC. 

Second,  we  included  some  compro- 
mises which  address  legitimate  con- 
cerns raised  about  possible  adverse 
impact  on  the  agricultural  sector. 

The  requirement  that  in  the  House 
bill  that  the  Secretary  of  Agriculture, 
except  in  emergency  situation,  must 
purchase  donated  food  for  delivery  on 
a  free  on  board  [FOB]  basis  caused 
concerns  that  the  Secretary  would  be 
unable  to  respond  to  market  condi- 
tions and  surpluses.  The  Department 
of  Agriculture  contended  that  large 
one-time  purchases  of  canned  fruits 
and  vegetables  would  be  difficult  to 
make  on  an  FOB  basis.  Special  situa- 
tions, such  as  the  whole  herd  buyout 
for  beef  purchases,  which  had  been 
authorized  by  the  Food  Security  Act 
of  1985  (Public  Law  99-198)  would  not 
have  been  possible  under  FOB.  The 
Department  further  argued  that  sui>- 
port  for  certain  markets,  such  as 
turkey  or  fruits  and  vegetables  would 
be  more  difficult  under  FOB.  As  a 
result,  the  FOB  requirement  has  been 
deleted. 

The  E>epartment  objected  to  the 
provision  in  the  House  bill  that  the 
Secretary  must  give  60  days  notice  to 
recipient  agencies  of  the  type  and 
quantity  of  surplus  commodities  to  be 
distributed. 

The  Department's  concern  was  that 
the  waiver  authority  given  to  the  Sec- 
retary for  emegencies  was  not  suffi- 
cient. As  a  result,  we  changed  this  pro- 
vision to  provide  that  in  the  case  of 
not  only  emergency  purchases,  but 
also  purchases  of  perishable  fruits  and 
vegetables,  as  much  advance  notifica- 
tion must  be  given,  as  is  consistent 
with  the  need  to  ensure  that  high 
quality  commodities  are  distributed. 

Another  concern  was  that  the  House 
bill  gave  excessive  authority  to  the  ad- 
visory council  on  commodity  distribu- 
tion. The  amendment  limits  the  coim- 
cil's  authority  to  an  advisory  role  but 
requires  that  the  Secretary  of  Agricul- 
ture give  great  weight  to  the  recom- 
mendations of  the  advisory  council  re- 
garding the  quality,  size,  and  form  of 
commodities  most  usable  by  recipient 
agencies. 

This  amendment  is  a  fair  compro- 
mise. I  urge  its  approval. 

Lbgislativk  History  Language  to  Accompa- 
NT  House  Amendment  to  Senate  Amend- 
ment TO  H.R.  1340  THE  COBOIODITY  DISTRI- 
BUTION Reform  Act  or  1987  and  WIC 
Amendments,  December  17, 1987 

1.  section  3  (a)(s) 
The  advisory  council  established  by  this 
Act  will  conform  to  the  requirements  estab- 
lished by  the  Federal  Advisory  Committee 
Act  Public  lAW  92-463,  5  U.S.C.  Appendix), 
specifically  section  3(2)  and  section  9(b). 


S.  SECTION  3(BI(1)(A) 

The  requirement  that  optional  sizes  and 
packages  be  made  available  to  recipient 
agencies  should  not  be  interpreted  to  mean 
that  any  single  recipient  agency  could  re- 
quire a  size  or  package  that  is  unique  and 
not  desired  by  other  recipient  agencies. 

3.  SECTION  3(B)(3)  (A) 

Nutrient  content  information  should  be  In 
a  form  suitable  for  use  by  State  and  recipi- 
ent agencies  and  should  include  such  infor- 
mation that  will  enable  them  to  better  satis- 
fy the  dietary  needs  of  program  partici- 
pants. 

«.  SECTION  3(C)(1) 

Standard  order  sizes  wlU  be  construed  to 
mean  not  less  than  truckload  quantities. 

6.  SECTION  3(D)  (6) 

State  agencies  which  enter  into  contracts 
to  process  commodities  for  recipient  agen- 
cies shaU  be  required  by  regulation  to  test 
the  processed  products  with  recipient  agen- 
cies before  entering  into  contracts  In  in- 
stances of  new  products  or  products  not  reg- 
ularly acquired  through  commercial  chan- 
nels. Generic  products  and  processed  prod- 
ucts like  those  regularly  acquired  through 
commercial  channels  by  recipient  agencies, 
such  as  pizzas,  or  products  with  commercial 
item  descriptions  that  can  be  defined 
through  contract  specifications,  such  as 
ground  beef  patties,  shaU  not  be  subjected 
to  testing. 

6.  SECTION  3(P)  (1> 

This  cost-benefit  analysis  approach  will  be 
useful  to  the  Secretary  in  carrying  out  his 
responsibilities  under  this  Act,  but  the  cost- 
benefit  to  recipient  agencies,  while  it  must 
be  considered,  may  not  always  be  a  final  de- 
terminant. 

7.  SECTION  6 

Sites  participating  in  the  Cash/CLOC  pro- 
grams as  of  January  1,  1987,  should  receive 
cash  payments  or  commodity  letters  of 
credit  retroactive  to  July  1,  1987,  in  an 
amount  equal  to  12  cents  for  each  school 
lunch  served.  In  the  case  of  sites  which  have 
accepted  entitlement  commodities  in  lieu  of 
cash  or  CLOC  payments,  such  sites  shall 
only  receive  the  difference  between  the  12 
cents  per  meal  entitlement  and  the  value  of 
entitlement  commodities  received.  Receipt 
of  bonus  commodities  shall  have  no  effect 
on  this  provision. 

8.  Regiilations  should  generally  take 
effect  270  days  after  the  date  of  enactment. 

Mr,  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  PANETTA.  Reserving  the  right 
to  object,  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  the 
amendment  in  the  nature  of  a  substi- 
tute for  the  Senate-passed  version  of 
H.R.  1340,  the  Commodity  Distribu- 
tion Reform  Act  of  1987. 

The  first  draft  of  this  legislation  was 
written  in  February  1987,  and  after 
many  rewrites,  my  friend  and  col- 
league Bill  Goodling  and  I  were  able 
to  introduce  it  as  a  biU  (H.R.  2496)  on 
May  21.  1987.  From  that  beginning,  we 
have  before  us  today.  H.R.  1340,  the 
final  product. 

From  its  inception,  this  legislation 
was  intended  to  reform  the  vitally  im- 
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portant  Commodity  Distribution  Pro- 
gram that  serves  our  Nation's  children 
under  the  National  School  Lunch  and 
Child  Nutrition  Acts,  and  our  Nations 
elderly  under  the  Older  Americans 
Act. 

The  Commodity  Distribution 
Reform  Act  of  1987  not  only  amends 
those  programs  mentioned  above  that 
fall  under  the  jurisdiction  of  the  Com- 
mittee on  Education  and  Labor,  but 
amends  also  those  programs  vital  to 
the  mission  of  the  Secretary  of  Agri- 
culture to  remove  agricultural  surplus- 
es from  the  market,  to  provide  for 
farm  price  supports,  and  to  provide 
nutritious  high  quality  food  to  recipi- 
ent agencies. 

A  lot  of  effort,  and  a  lot  of  compro- 
mise, has  gone  into  this  final  version 
of  the  Commodity  Distribution 
Reform  Act.  It  is  a  joint  product  of 
the  labors  of  three  committees  of  Con- 
gress—in the  House,  Education  and 
Labor  and  Agriculture:  in  the  Senate, 
the  Committee  on  Agriculture.  Nutri- 
tion and  Forestry. 

I  take  this  opportunity  to  thank  my 
colleagues  on  the  House  Agriculture 
Committee.  Chairman  de  la  Garza. 
and  Subcommittee  on  Nutrition  chair- 
man, Leon  Panxtta.  Thanks  also  go  to 
the  ranking  minority  members.  Bill 
Ejizrson  and  Eswaki)  Madigan  for 
their  contributions  to  this  reform 
measure,  and  to  their  counterparts 
and  colleagues  on  the  Senate  Agricul- 
ture Committee,  Chairman  Patrick 
Lbaht  and  minority  member  Richard 
Ldgar. 

My  special  appreciation,  of  course, 
goes  to  Chairman  Gus  Hawkins  of  the 
Education  and  Labor  Committee,  who 
patiently  helped  us  deal  with  H.R. 
1340  under  a  sequential  referral  to  our 
committee,  and  to  our  committee's 
able  ranking  minority  member  Jim 
JcFTOROs.  who  also  wears  his  Agricul- 
ture Committe  hat  when  we  need  both 
his  expertise  on  agriculture  matters 
and  on  matters  under  the  Education 
and  Labor  Committee's  jurisdiction. 

Last  but  not  least,  I  thank  my  good 
friend  and  colleague  Bill  Goodling, 
who  Is  also  the  ranking  minority 
member  of  the  Elementary.  Secondary 
and  Vocational  Education  Subcommit- 
tee, for  sticking  with  me  over  the 
years  in  a  shared  belief  that  we  can 
improve  the  School  Lunch.  Child  Nu- 
trition and  Older  Americans  Programs 
without  harming  Agriculture's  ability 
and  duty  to  remove  surplus  commod- 
ities from  the  market,  or  to  keep  farm 
price  supports  where  they  ought  to  be. 

We  expect  one  of  the  lasting  effects 
of  this  reform  bill  will  be  to  make  cer- 
tain that  eligible  recipient  agencies 
not  only  receive  high  quality  foods, 
but  that  such  products  be  in  the  quan- 
tities, sizes  and  forms  most  useful  and 
acceptable  to  them,  and  that  they  are 
delivered  on  a  timely  basis.  In  other 
words,  we  devoutly  hope  that  Instead 
of  50-poimd  chunks  of  frozen   ham- 


burger, recipient  agencies  will  receive 
50  pounds  of  preformed  hamburger 
patties,  and  that  Thanksgiving  and 
Christmas  turkeys  will  be  delivered  In 
time  to  be  consumed  on  those  holidays 
and  not  In  January  of  the  following 
year— as  has  been  the  case  in  the 
recent  past. 

In  order  to  better  serve  recipient 
agencies,  and  particularly  schools,  we 
are  requiring  the  Department  of  Agri- 
culture to  gather  data  at  least  semian- 
nually from  recipient  agencies  with  re- 
spect to  what  are  considered  to  be  the 
most  acceptable  commodities,  what 
the  preferences  of  persons  pariicipat- 
Ing  In  the  programs  are.  The  Secretary 
Is  instructed  to  give  serious  weight  to 
those  recipient  recommendations 
when  developing  the  specifications  for 
USDA  purchases  of  commodities  in 
the  future.  We  have  also  created  a  new 
advisory  council  to  assist  the  Secretary 
during  the  process  of  commodity  speci- 
fication development. 

We  will  expect  the  Department  of 
Agriculture  to  give  at  least  60  days 
notice— except  In  cases  of  emergency 
purchases— as  to  when  commodities 
are  becoming  available  and  what  types 
and  quantities  will  likely  be  shipped  to 
the  States.  Throughout  the  bill  we 
have  allowed  for  emergency  situations. 

Along  those  same  lines,  if  commod- 
ities are  received  by  a  State  or  local  re- 
cipient agency  in  a  stale,  spoiled,  out- 
of-condition  state— or  otherwise  not  in 
compliance  with  the  specifications  de- 
veloped under  subsection  (aXl)  of  the 
act,  such  commodities  must  be  re- 
placed by  USDA  or  the  State,  which- 
ever was  responsible  for  the  initial 
shipment.  USDA  Is  further  required  to 
monitor  closely  those  commodities  and 
their  products  stored  by  or  for  the 
Secretary  to  assure  that  their  high 
quality  is  maintained. 

States  are  being  asked  to  use  the 
more  cost-effective  and  efficient  com- 
mercial facilities  for  transporting,  de- 
livering or  storing  commodities.  If 
States  can  prove,  to  the  Secretary's 
satisfaction,  that  other  than  commer- 
cial facilities  are  more  cost  effective 
and  efficient,  they  will  be  authorized 
to  utilize  those  other  facilities. 

We  also  require,  under  the  reform 
bill,  that  the  Secretary  give  at  least  60 
days  notice  before  each  distribution  of 
commodities  Is  due  to  begin,  and  to 
provide  information  relating  to  the 
types  and  quantities  of  such  conunod- 
itles  to  be  distributed.  Again,  emergen- 
cy waivers  are  provided  in  the  event 
that  perishable  fruits  and  vegetables— 
but  not  including  canned  or  frozen 
fruits  and  vegetables— must  be  bought 
to  keep  them  from  spoiling.  We  re- 
quire the  Secretary  to  establish  proce- 
dures to  provide  for  a  systematic 
review  of  the  costs  and  benefits  of  pro- 
viding commodities  of  the  kind  and 
quantity  most  suitable  to  the  needs  of 
recipient  agencies. 


The  act  has  a  "Buy  American"  provi- 
sion. I  am  pleased  to  be  the  author  of 
the  amendment;  It  is  the  first  time 
such  a  policy-statement  on  the  part  of 
the  Federal  Government  has  been  es- 
tablished by  statute,  requiring  Federal 
food  assistance  dollars  to  be  spent  to 
purchase  only  food  products  produced 
in  the  United  States.  To  be  sure,  the 
provision  is  not  a  mandate,  but  Is  re- 
plete with  waivers:  for  those  recipient 
agencies  serving  Individuals  with  un- 
usual or  ethnic  preferences  in  foods: 
for  noncontiguous  States  and  territo- 
ries where  "buying  American"  would 
be  difficult  if  not  impossible:  or  such 
other  circumstances  as  deemed  appro- 
priate by  the  Secretary. 

Mr.  Speaker,  under  the  current 
school  lunch  law  there  is  a  mandate 
that  USDA  offer  a  full  range  of  avail- 
able commodities  to  each  State.  The 
bill  before  us  contains  an  amendment 
that  extends  that  "must  offer"  provi- 
sion to  the  States.  It  requires  the 
State  distribution  agencies  to  offer  a 
full-range  of  available  commodities  to 
school  food  authorities.  The  per  meal 
value  of  this  offer  may  not  be  less 
than  the  national  average  value  of  do- 
nated foods  established  under  para- 
graph (I).  This  mandate  is  not  effec- 
tive unless  a  State  receives  sufficient 
quantities  of  commodities  to  allow  ef- 
ficient delivery  to  and  within  the 
State.  Further,  no  school  food  author- 
ity is  forced  to  accept  an  offer  of  a  full 
range  of  available  commodities,  and 
any  school  food  authority  that  can  use 
double  quantities  may  receive  com- 
modities rejected  by  another  recipient. 

The  "Per  Meal  Value  of  Donated 
Foods"  amendment  described  above 
was  authored  by  my  colleague  Bill 
Goodling.  I  commend  him  for  this 
effort.  We  became  aware  during  our 
work  on  this  legislation  that  some 
school  food  authorities,  especially  the 
small,  poor  and/or  isolated  ones,  never 
receive  an  offer  of  the  full  range  of 
available  commodities,  while  other 
more  affluent  school  food  authorities 
received  double  shares.  It  Is  our  desire 
to  put  a  stop  to  this  discriminatory 
practice  within  States. 

Because  many  of  the  reforms  in  the 
legislation  are  unprecedented,  they 
are  therefore  somewhat  controversial 
In  nature.  I  have  added  an  amendment 
directing  the  General  Accounting 
Office  to  monitor  the  implementation 
and  operation  of  this  act  and  to  repori 
the  results  to  the  House  and  Senate 
Committees  of  Jurisdiction  within  the 
first  18  months  of  operation. 

Mr.  Speaker,  the  substitute  bill 
before  us  today  contains  a  modifica- 
tion of  the  amendments  to  the 
Women,  Infants  and  Children  [WIC] 
programs  as  passed  by  the  Senate  sev- 
eral weeks  ago.  The  modified  amend- 
ments are  Intended  to  remove  the 
troubling  aspect  of  having  given  too 
much  discretion  to  the  USDA  In  decid- 


ing how  much  of  food  cost  savings 
from  a  State-initiated  rebate  or  com- 
petitive bidding  system  a  State  would 
be  allowed  to  retain  and  use  for  ad- 
minstrative  costs.  The  bill,  as  modi- 
fled,  now  ties  the  conversion  of  such 
food  funds  to  actual  state  performance 
in  enrolling  more  participants  in  the 
WIC  Program.  This  ensures  that 
states  which  use  food  cost  savings  to 
increase  participation  rates  would  be 
rewarded  appropriately. 

I  am  aware  that  the  State  of  Michi- 
gan is  about  to  decide  whether  or  not 
to  implement  a  competitive  bidding 
system,  and  In  the  interim  Michigan's 
Legislature  has  appropriated  just 
under  a  half-million  dollars  for  indi- 
rect costs  of  the  State's  WIC  Program. 
This  is  the  first  such  appropriation  in 
the  State's  history. 

Mr.  Speaker,  you  are  going  to  hear 
several  colloquies  today  concerning 
committee  "turf"  and  jurisdictions- 
and  arguments  that  the  Committee  on 
Agriculture  ought  to  have,  or  does  in 
fact  already  have,  joint  jurisdiction 
over  some  of  Education  and  Labor's 
programs. 

It  is  my  strong  belief  that  whUe  we 
need  Agriculture's  distribution  of  sur- 
plus food  products  and  direct  purchase 
efforts  for  programs  under  Education 
and  Labor's  jurisdiction,  and  while  I 
recognize  they  are  an  important  link 
to  the  successes  we  have  had  in  main- 
taining the  child  and  senior  citizen- 
type  feeding  programs  that  we  author- 
ize. I  submit  that  our  two  committees 
serve  two  distinctly  separate  purposes. 
While  we  are  grateful  for  the  efficacy 
of  this  joint  effort,  the  jurisdictions 
over  how  these  related  but  separate 
programs  will  operate,  and  how  the 
benefits  will  flow  to  intended  benefici- 
aries, must  continue  to  be  the  sole  re- 
sponsibilities of  the  two  committees- 
just  as  they  have  operated  for  more 
than  52  years. 

It  has  been  only  recently  that  our 
two  committees  have  been  pitted  one 
against  the  other  by  outside  interests. 
We  regret  this  effort  to  drive  a  wedge 
into  what  has  been  a  dual  effort  on 
the  part  of  Congress  to  not  only  ad- 
dress the  need  to  assist  the  growers 
and  producers  of  i&rva.  products,  but  to 
provide  the  humanitarian  services  re- 
quired of  any  nation— that  of  feeding 
Its  hungry  citizens. 

The  Congress  did  not  Invent  the  Na- 
tional School  Lunch  Act  in  1946  just 
to  provide  a  handy  dumping  ground 
for  the  surplus  commodities  It  had  au- 
thorized the  Agriculture  Department 
to  purchase  under  the  Agriculture  Ad- 
justment Act  of  1935.  To  all  intents 
and  purposes  and  despite  our  good  in- 
tentions, that  is  what  school  food  au- 
thorities have  become  over  the  years- 
dumping  grounds  for  commodities 
over  which  they  have  no  say,  no  con- 
trol, and  often,  no  real  use. 

The  commodity  reform  bill  that 
Bill  Goodling  and  I  began  drafting 


last  February  and  which  is  before  us 
today  did  not  seek  in  its  original  form, 
nor  does  it  now  contain,  any  assump- 
tion of  jurisdiction— sole  or  joint — over 
any  program  previously  or  currently 
under  the  Committee  on  Agriculture. 

We  also  have  in  this  bill,  Mr.  Speak- 
er, a  simple  extension  of  what  are 
known  as  the  CASH  and  CLOC  [Com- 
modity Letters  of  Credit]  pilot 
projects.  These  64  pilot  sites  are 
school  districts  spread  among  29 
States  who  volunteered  back  in  1981 
to  participate  in  a  study  of  alterna- 
tives to  the  traditional,  commodity- 
based  school  lunch  program.  While 
the  study  has  been  completed,  it  Is  the 
position  of  the  Education  and  Labor 
Committee  that  these  64  sites  have 
earned  the  right  to  continue  using 
either  all  cash  or  commodity  letters  of 
credit  In  lieu  of  donated  entitlement 
commodities  from  USDA.  While 
school  food  authorities  at  these  64 
sites  are  still  subject  to  notification  by 
USDA  as  to  what  commodities  need 
removing  from  the  market,  and  the 
pilot  sites  are  expected  to  use  their 
cash  or  letters  of  credit  at  the  local 
level  to  purchase  as  many  of  these 
items  as  possible,  it  is  still  much  more 
efficient  and  cost  effective  to  buy  lo- 
cally on  the  open  market  than  it  is  to 
order,  accept,  transport  and  store 
USDA  commodity  purchases  year  in 
and  year  out  with  no  control  over  the 
quantity,  quality,  sizes  or  forms  of 
those  commodity  donations.  School 
food  authorities  also  have  the  respon- 
sibility for  turning  raw  commodities 
into  usable  end-products  that  children 
will  eat.  This  commodity  processing 
adds  to  the  expense  of  transporting 
bulk  commodities  to  and  from  proces- 
sors. 

Mr.  Speaker,  because  the  CASH/ 
CLOC  pilot  project  authority  was  due 
to  expire  this  past  June  30.  1987.  the 
House  Education  and  Labor  Commit- 
tee passed  a  bill  in  April  of  this  year, 
H.R.  1728,  extending  the  pilot 
projects.  That  bUl,  which  passed  the 
House  by  unanimous  consent,  was 
never  passed  by  the  Senate. 

School  has  been  in  session  since  at 
least  the  first  week  of  September,  Mr. 
Speaker,  and  because  of  the  expired 
authority,  the  64  school  district  pilot 
sites  have  not  received  any  assistance 
through  the  CASH/CLOC  alternative 
programs.  For  that  reason,  a  short  ex- 
tension, through  June  30,  1988,  has 
been  added  to  the  continuing  resolu- 
tion. It  is  important  that  the  legisla- 
tive history  reflect,  Mr.  Speaker,  our 
Intent  that  the  longer  extension  of  the 
programs  as  contained  in  H.R.  1340, 
extending  these  CASH/CLOC  sites 
through  December  31,  1990.  Is  the 
intent  of  the  authorizing  Committee 
on  Education  and  Labor,  and  the  Con- 
gress as  a  whole. 

In  addition,  Mr.  Speaker,  the  confer- 
ees intend  that  sites  participating  in 
the  CASH/CLOC  Programs  as  of  Jan- 


uary 1,  1987  should  receive  cash  pay- 
ments or  conunodlty  letters  of  credit 
retroactive  to  July  1.  1987  In  an 
amount  equal  to  12  cents  for  each 
meal  served.  In  the  case  of  sites  which 
have  accepted  entitlement  commod- 
ities In  lieu  of  cash  or  CLOC  pay- 
ments, such  sites  are  to  receive  only 
the  difference  between  the  12  cents 
per  meal  entitlement  and  the  value  of 
entitlement  commodities  received.  Re- 
ceipt of  bonus  commodities,  which  do 
not  count  toward  the  12-cents-per- 
meal  value  established  by  law,  shall 
have  no  effect  on  the  retroactive  pro- 
vision at  all. 

You  will  note  that  H.R.  1340  also  ex- 
tends the  National  Commodity  P»roc- 
essing  Program— which  has  become  a 
new  but  vital  link  In  the  chain  of 
events  that  see  raw  bulk  commodities 
by  the  truckload — or  railcar  load- 
bought  by  USDA  and  sent  to  States, 
States  then  send  them  down  to  local 
recipient  agencies,  who  in  turn  send 
them  to  food  processing  plants  so  they 
may  be  turned  into  edible  end-prod- 
ucts attractive  to  chUdren  and  to  the 
elderly,  which  are  finally  sent  back  to 
recipient  agencies. 

It  is  no  secret  that  I  strongly  believe 
the  USDA  study  of  the  two  alterna- 
tives to  the  current,  school  lunch  pro- 
gram, known  as  CASH  or  Commodity 
Letters  of  Credit  tCLOC]  Programs,  if 
adopted  nationally  would  have  elimi- 
nated most  of  the  problems  described 
above— and  particularly  the  expensive 
pickup,  delivery,  processing,  and  stor- 
age costs  at  the  local  level. 

It  is  no  secret,  either,  Mr.  Speaker, 
that  Bill  Goodling  and  I,  may  try 
again  to  offer  the  CLOC  as  an  option 
at  the  local  school  district  level  under 
the  National  School  Lunch  Act.  That 
is  an  action  to  be  contemplated  in  the 
future.  But  if  the  reforms  we  are  au- 
thorizing today  are  implemented  in 
good  faith,  there  may  be  no  future 
need  for  an  CLOC  option.  We  shall 
have  to  wait  and  see. 

Mr.  Speaker,  H.R.  1340,  the  Com- 
modity Distribution  Reform  Act  of 
1987  is  a  bill  of  improvement  that  has 
been  carefully  worked  out  over  the 
last  10  months  by  members  and  staff 
of  three  committees  of  Congress.  I  rec- 
ommend that  it  receive  the  support  of 
my  colleagues  and  that  it  do  pass. 

Mr.  PANETTA.  Further  reserving 
the  right  to  object,  I  would  like  to  con- 
duct a  colloquy  with  regard  to  jurisdic- 
tional issues.  As  the  gentleman  from 
Michigan  knows,  there  has  been  some 
disagreement  over  committee  jurisdic- 
tions as  regards  the  content  of  this 
bill.  My  understanding,  and  I  hope  it 
is  the  gentleman's  understanding,  is 
that  the  passage  of  this  bill  would 
have  no  effect  whatsoever  in  resolving 
the  jurisdictional  issues  between  the 
Committee  on  Education  and  Labor 
and  the  Committee  on  Agriculture. 
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Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  agree  with  the  gentle- 
man that  by  passing  this  bill  we  do  not 
mean  to  decide  any  particular  Jurisdic- 
tional issues  which  are  in  dispute  be- 
tween the  committees. 

Mr.  PANETTA.  I  thank  the  gentle- 
man. 

Further  reserving  the  right  to 
object.  I  would  like  to  engage  In  a  col- 
loquy with  my  good  friend  and  col- 
league, the  ranking  member  of  the 
Committee  on  Education  and  Labor. 
Mr.  OooDLUfG,  to  establish  a  legisla- 
tive history  on  this  aunendment  be- 
cause we  are  not  going  to  conference 
with  the  other  body.  I  have  before  me 
a  document  dated  December  17.  1987, 
entitled.  "Legislative  History  Lan- 
guage to  Accompany  House  Amend- 
ment to  Senate  Amendment  to  H.R. 
1340.  the  Commodity  Distribution  Act 
of  1987  and  WIC  aumendments."  Does 
the  gentleman  from  Pennsylvania 
have  a  copy  of  this  document  and  does 
he  agree  that  it  should  be  Inserted  in 
the  Ricoiu)  at  this  point  to  provide  a 
legislative  history  on  several  items  in 
this  amendment? 

Mr.  GOODLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man  from   Pennsylvania   [Mr.   Oood- 

LllfC]. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  do  have  a  copy  of  the 
document. 

B4r.  PANETTA.  And  the  gentleman 
agrees  that  it  should  be  inserted  here 
as  part  of  the  legislative  history? 

Mr.  GOODLING.  The  gentleman  is 
correct. 

D  1755 

Mr.    PANETTA.    Mr.    Speaker,    the 

gentleman  agrees  that  It  will  be  insert- 
ed here  as  legislative  history? 

Mr.  GOODLING.  That  is  right. 

Mr.  PANETTA.  Mr.  Speaker,  fxir- 
ther  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Vermont 
(Mr.  jErroRosl. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I.  too.  rise  in  support  of 
the  amendment  to  the  amendment. 

I  would  like  to  engage  the  gentleman 
from  Idlchigan  (Mr.  Ford]  In  a  little 
colloquy  at  this  point  also. 

Mr.  PANETTA.  Mr.  Speaker.  I  am 
pleased  to  jrield  to  the  gentleman  for 
that  purpose. 

Mr.  JEFFORDS.  Mr.  Speaker,  is  it 
the  gentleman's  understanding  and 
Intent  that  this  bill  enables  SUtes 
that  have  already  Implemented  WIC 
cost  containment  programs  such  as 
those  enumerated  In  the  bill  to  receive 
a   portion   of   the   savings   they   are 


achieving  and  apply  that  portion  to 
meet  the  Increased  administrative  and 
nutrition  service  costs  associated  with 
an  Increased  case  load  supported 
through  their  cost  savings  program? 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  yes,  the 
gentleman  from  Vermont  is  correct. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  urge  my 
colleagues  to  support  the  amendment 
to  the  amendment. 

Mr.  Speaker,  I  rise  in  support  of  the  arnerxJ- 
merrt  to  the  Senate  amerxjment  to  H.R.  1340, 
the  Commodity  ttsthbution  Reform  Act  of 
1987. 

Basically  tt>e  measure  before  us  today  calls 
for  a  series  of  cfwinges  destgned  to  improve 
the  way  in  »*tMch  comnnxjities  and  their  prod- 
ucts now  acquired  by  the  Department  of  Agn- 
culture  through  its  price  support,  surplus  re- 
moval, and  direct  purchase  programs  are 
made  available  to  a  host  of  local  recipient 
agencies. 

The  reforms  set  forth  in  this  measure  are 
designed  to  ensure  tftat  we  continue  to  meet 
our  dual  objectives  of  providing  nutritious 
foods  to  children,  senior  citizens,  and  needy 
persons  wfio  participate  m  other  federally  as- 
sisted feeding  programs  and  effectively  using 
our  aghcutturai  surpluses. 

Included  in  the  bill  is  an  extension,  through 
December  31,  1990,  of  the  authority  for 
school  districts  that  have  participated  in  the 
cash  and  commodity  letter  of  credit  pilot  pro- 
grams to  continue  to  do  so,  if  they  so  desire. 
Two  of  the  64  school  districts  ttiat  were  se- 
lected to  participate  in  this  pilot  acitivity  are 
ttie  Momstown  School  District  and  tfie  Lyndon 
Town  School  Distnct  in  my  own  State  of  Ver- 
mont 

I  would  also  like  to  call  to  my  colleagues' 
attention  several  key  changes  provided  for  in 
the  WIC  Program.  The  first  applies  to  States 
tftat  implement  competitive  bidding,  rebate, 
direct  distribution,  or  home  delivery  systems — 
all  of  which  are  strategies  that  stretch  WIC 
food  dollars  and  allow  additional  persons  eligi- 
bie  for  WIC  Program  benefits  to  be  served 
States  tt^at  elect  to  implen>ent  such  cost- 
saving  measures  would  t>e  authorized  to  use  a 
fixed  portion  of  tf>ese  dollars  to  meet  tfw 
costs  of  administrative  and  nutntion  services 
which  will,  of  necessity,  be  irKurred  wf>en  ad- 
ditkjnal  eiigibles  are  added  to  their  WIC  pro- 
grams. I  am  pleased  to  see  that  a  numtjer  of 
States  have  already  implemented — and  otfiers 
are  about  to  implement — changes  that  will 
make  it  possible  for  the  WIC  Program  to 
serve — with  existing  Federal  dollars — additkjn- 
al  k>w-irKome  women,  infants,  and  chiMren 
wtx)  are  at  rxjtritior^  risk  and  in  need  of  WIC 
services.  We  in  Vermont  are  especially  proud 
of  our  WIC  Program.  We  have  implemented  a 
home  delivery  system  which  is  cost-effective 
and  meets  the  special  needs  of  our  rural  WIC 
participants.  Our  competitive  bidding  system 
for  the  purctiase  of  infant  formula  has  resulted 
in  significant  savings.  And,  thanks  to  success- 
ful outreach  activities,  we  rank  amor>g  ttie 
highest  in  providing  quality  nutritnn  and  health 
services  to  the  majority  of  those  wtyj  are  in 
greatest  need  of  WIC  Program  benefits. 

I  am  pleased  to  report  that  the  measure 
urxJer  consideration  today  requires  tfuit  a  na- 


tional study  be  conducted  to  give  us  some 
hard  data  on  ttie  savings  that  accrue  to  the 
Medicaid  Program  as  a  result  of  preventive 
health  and  nutritkxi  services  provided  under 
the  WIC  Program  Many  of  us  know  from  our 
own  States'  experiences  with  ttie  WIC  Pro- 
gram ttiat  dollars  invested  in  WIC  yiekj  their 
return  many  times  over  in  reduced  Medicakj 
outlays.  The  study  envisioned  in  this  bill 
shouM  provkJe  us  with  current  and  specific 
dollar  savings  on  a  State-by-State  basis. 

I  would  like  briefly  to  touch  upon  a  concern 
that  I  have  that  we  dkJ  not  include  in  this  bill. 
Shoukj  additional  States  move  toward  cost- 
saving  systems — including  the  retwite 
system— in  which  States  solicit  bkis  from 
manufacturers  of  infant  formula,  or  ottier  items 
included  in  the  WIC  food  package,  USDA 
must  work  ck>sety  with  the  State  agencies  to 
ensure  ttiat  all  phases  of  t)id  solicitation  and 
subsequent  bid  awards  are  conducted  on  a 
fair  and  equitable  basis.  While  we  have  not 
mandated  that  the  Department  carefully  moni- 
tor these  activities,  I  firmly  believe  that  pru- 
dent management  of  the  Federal  dollars  in- 
vested in  the  WIC  Program  drctates  that  this 
issue  be  fully  addressed  on  a  natkinwtde 
basis. 

I  wouW  like  to  engage  ttie  gentleman  from 
Mk:higan  in  a  brief  colloquy.  Is  it  ttie  gentle- 
man's understanding  and  intent  ttiat  this  t)ill 
will  enable  States  that  have  already  imple- 
mented WIC  cost  containment  programs,  such 
as  ttiose  enumerated  in  the  bill,  to  receive  a 
portion  of  the  savings  they  are  achieving  and 
apply  ttiat  portkjn  to  meeting  the  increased 
administrative  and  nutrition  services  costs  as- 
sociated with  an  increased  casekjad  support- 
ed through  their  cost  savings  programs? 

Mr  Speaker,  I  would  urge  my  colleagues  on 
both  sides  of  the  aisie  to  join  me  in  voting  for 
this  piackage  of  commodity  distrilxrtion  reform 
measures  and  amendments  to  the  WIC  Pto- 
gram. 

Mr.  PANETTA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  Permsyl- 
vania  [Mr.  GoodlingI  for  a  colloquy. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

First  of  all.  I  would  like  to  make  a 
brief  sUtement.  and  then  I  would  like 
to  engage  in  a  colloquy  with  the  gen- 
tleman from  California. 

Mr.  Speaker.  I  rise  in  support  of  the 
amendment  in  the  nature  of  a  sul)stl- 
tute  to  H.R.  1340.  the  Commodities 
Distribution  Reform  Act  and  WIC 
amendments  of  1987.  This  bill  which 
has  been  carefully  scrutinized  by  the 
two  committees  of  Jurisdiction  repre- 
sents a  good  compromise  which  bal- 
ances the  needs  of  the  agricultural  re- 
moval programs  with  those  of  provid- 
ing a  nutritious  meal  to  school  chil- 
dren, the  elderly,  and  the  needy. 

A  slmllsu-  version  of  this  bUl  passed 
the  House  on  August  3.  1987  and 
passed  the  Senate  on  August  5.  1987. 
This  bUl  includes  changes  to  reflect 
further  concerns  for  arriving  at  a  bi- 
partisan compromise.  Without  going 
to  conference,  we  have  worked  out  a 
bill  which  not  only  addresses  the  Com- 


mittee on  Agriculture's  concerns  re- 
garding commodity  removal,  but  of 
equal  Importance  the  bill  addresses 
the  Committee  on  Education  and 
Labor's  concerns  to  Improve  the  com- 
modity distribution  system  to  program 
recipients,  to  make  Important  WIC 
changes,  and  to  extend  the  current  ex- 
isting CASH  and  CLOC  Programs. 

Our  intent  In  this  substitute  is  to 
grant  the  Department  of  Agriculture 
the  statutory  authority,  which  they 
l)elieve  they  do  not  have,  and  yet  need, 
to  Improve  the  program.  We.  there- 
fore, are  not  only  giving  them  this  au- 
thority, but  are  giving  them  a  man- 
date to  use  that  authority  in  a  timely 
manner.  We  are  serious  about  these 
changes.  We  have  relaxed  the  time 
lines  in  order  to  allow  for  meaningful 
comment  to  regtilations  which  we 
expect  the  E>epartment  to  Implement. 
Maximum  public  comment  will  ensure 
the  best  promulgated  regulations. 

An  Important  aspect  of  the  bill  is 
the  pilot  project  extension.  For  years 
we  have  heard  the  continuous  com- 
plaints and  chronic  problems  about 
the  distribution  system  Involved  in 
getting  foods  to  the  local  recipient. 
Even  though  we  commend  the  Depart- 
ment for  recent  changes  to  Improve 
the  program,  I  believe  the  pilots 
should  be  given  credit  for  the  serious 
reform  of  the  conunodlty  distribution 
program  undertaken  recently  by  the 
department.  The  competition  of  alter- 
natives is  forcing  the  department  to 
perform  better.  These  programs  are 
not  designed  to  dismantle  the  com- 
modity removal  program,  but  the  al- 
ternatives to  the  current  system  for 
distributing  agricultural  surpluses. 
The  bottom  line  is  still  removal  no 
matter  the  method;  then,  using  the 
surplus  to  feed  people. 

The  Cash  and  CLOC  Programs  are 
extended  through  December  31,  1990. 
We  have  also  extended  these  programs 
through  the  continuing  resolution 
which  should  be  presented  to  the 
President  within  the  next  few  days.  It 
is  our  Intention  that  the  Cash  and 
CLOC  Programs  be  extended  through 
December  31.  1990. 

Since  the  current  commodity  distri- 
bution program  operates  in  the  major- 
ity of  school  districts— only  the  64 
pUots  and  the  State  of  Kansas  do  not 
participate— it  continues  to  play  a  vital 
role  in  meeting  the  nutrition  needs  of 
most  of  the  yoimgsters  who  partici- 
pate in  our  child  nutrition  programs; 
therefore,  we  intend  the  commodity 
program  to  work  and  work  well. 

Again,  I  rise  in  support  of  this  bill 
and  urge  my  colleagues  to  Join  me  in 
support  of  its  passage.  As  the  bill  ad- 
dresses the  concerns  of  the  Interested 
parties,  I  look  forward  to  quick  action 
by  the  other  body. 

Mr.  GOODLING.  Mr.  Speaker,  I 
would  now  like  to  engage  in  a  collo- 
quy, if  I  may,  with  the  gentleman 
from  California. 


Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentleman  for  that  purpose. 

Mr.  GOODLING.  I  would  like  to 
engage' the  gentleman  from  California, 
the  distinguished  chairman  of  the 
Subcommittee  on  Domestic  Market- 
ing, Consiuner  Relations,  and  Nutri- 
tion, in  a  colloquy  on  the  duties  of  the 
Secretary  of  Agriculture  with  respect 
to  the  notification  requirement  for  dis- 
tribution of  commodities  to  the  recipi- 
ent agencies. 

Is  it  the  understanding  of  the  gentle- 
man from  California  that  the  Secre- 
tary is  required  to  give  recipient  agen- 
cies 60  days  notification  of  the  types 
and  quantities  of  commodities  that  are 
available  before  he  begins  distribution 
of  the  commodities? 

Mr.  PANETTA.  The  gentleman  is 
correct. 

Mr.  GOODLING.  Is  It  also  the  un- 
derstanding of  the  gentleman  that 
there  are  two  exceptions  to  this  gener- 
al rule  and  they  are  first,  the  Secre- 
tary does  not  have  to  give  60  days  ad- 
vance notification  of  distribution  of 
items  purchased  under  an  emergency 
situation  and  second,  the  Secretary 
does  not  have  to  give  60  days  advance 
notification  of  distribution  of  perish- 
able fruits  and  vegetables? 

Mr.  PANETTA.  Again  the  gentle- 
man is  correct. 

Mr.  GOODLING.  Is  it  also  the  im- 
derstanding  of  the  gentleman  from 
California  that  with  respect  to  perish- 
able fruits  and  vegetables  that  have  al- 
ready been  purchased  and  are  in  stor- 
age in  canned  or  frozen  form,  the  Sec- 
retary is  to  give  the  recipient  agencies 
60  days  notification  of  their  distribu- 
tion?   

Mr.  PANETTA.  Again,  the  gentle- 
man is  correct. 

Mr.  GOODLING.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  PANETTA.  Mr.  speaker,  I  thank 
the  gentleman  from  Peimsylvanla 
[Mr.  Goodling]. 

Further  reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  Tennessee  [Mr.  Cooper]. 

Mr.  COOPER.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for 
yielding,  and  I  rise  In  strong  support 
of  the  bill. 

Mr.  Speaker,  I  rise  to  express  my  strong 
support  for  H.R.  1340  and  especially  for  ttie 
provision  in  this  bill  affecting  ttie  purchase  of 
infant  formula  in  the  Women,  Infants,  and 
Children  or  WIC  Program.  This  proviskjn  will 
allow  States  which  realize  savings  on  ttie  pur- 
ctiase of  infant  formula  to  use  ttiose  savings 
to  serve  more  women  and  children. 

Faced  with  budgetary  constraints  and  rising 
prices,  States  fiave  begun  to  develop  innova- 
tive competitive  bidding  and  retwte  systems 
for  the  purchase  of  infant  formula.  I  am  proud 
that  Tennessee  has  been  a  leader  In  pkmeer- 
ing  this  new  approach.  Based  on  its  experi- 
ence so  far,  Tennessee  estimates  ttiat  it  will 
save  $3  to  $4  million  a  year  and  be  able  to 
serve  ck>se  to  8,000  additkyial  women  and 
children  each  month  with  these  savings.  A 


recent  GAG  report  estimates  ttiat  up  to 
630,000  additional  eliglt>le  WIC  participants 
might  be  saved  If  all  States  purchased  infant 
formula  at  reduced  rates. 

There  is  one  catch:  ttie  U.S.  [department  of 
Agriculture  will  not  let  States  use  any  of  ttie 
savings  for  the  nonfood  costs  of  serving  addi- 
tkinal  infants.  Since  Federal  law  requires 
States  to  provide  health  screenings  and  other 
services  to  WIC  recipients.  States  cannot 
expand  their  WIC  programs  simply  by  buying 
more  food;  they  must  also  be  able  to  pay  for 
these  costly  health  services. 

This  has  left  Tennessee  in  ttie  untenat)le 
position  of  not  being  at>le  to  spend  ttie  money 
it's  saving.  That  money  is  just  sitting  in  ttie 
bank  while  women  and  children  go  hungry. 
And  while  a  few  States  have  started  to  follow 
Tennessee's  lead,  the  USDA  policy  has  dis- 
couraged other  States  from  adopting  ttiese  in- 
novative measures. 

H.R.  1340  removes  this  bureaucratic  road- 
block by  allowing  States  to  use  a  certain 
amount  of  ttie  money  saved  on  ttie  purctiase 
of  Infant  formula  on  ttie  nonfood  costs  of 
serving  more  people.  The  House  amendment 
makes  needed  changes  to  the  original  Senate 
language.  These  changes  reward  States  ttiat 
add  more  participants  and  eliminate  ttie  un- 
certainty about  how  much  of  the  savings 
States  can  use  for  nonfood  costs.  In  addltk>n, 
it  moves  up  the  date  of  enactment.  This  will 
allow  States  like  Tennessee  that  have  already 
implemented  a  competitive  bkJding/ret>ate 
system  to  use  their  savings  right  away. 

The  WIC  Program  only  serves  40  percent  of 
ttiose  eligible.  States  with  ttie  initiative  and 
commitment  to  serve  more  people  for  ttie 
same  amount  of  money  stiould  be  allowed  to 
do  so,  and  ttie  House  amendment  to  ttie 
Senate  amendment  will  give  them  the  needed 
money  to  go  ahead.  I  hope  my  colleagues  in 
this  txxJy  and  the  otfier  support  ttie  House 
amendment  and  promptly  approve  this  impor- 
tant legislatk>n. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  am 
pleased  that  ttie  Committee  on  Agriculture 
and  the  Committee  on  Education  and  Latxx 
have  at  k>ng  last  reached  an  agreement  on 
H.R.  1 340,  ttie  Commodity  Distribution  Reform 
Act  and  WIC  amendments  of  1 987. 

This  legislatkjn  was  reported  bi  ttie  Cooi- 
mittee  on  Agriculture  on  July  13  of  this  year 
and  sequentially  referred  to  the  Committee  on 
Education  and  Labor.  It  passed  ttie  House  on 
August  3  and  ttie  Senate  on  August  5.  Exten- 
sive changes  tiave  t>een  made  to  ttie  t)ill,  and 
while  I  woukj  have  preferred  ttie  t>ill  in  ttie 
form  it  passed  the  cismmittee  on  Agriculture, 
the  differing  views  of  my  colleagues  resulted 
in  ttie  compromise  tiill  before  us  today. 

This  bill  is  designed  to  improve  ttie  distribu- 
tion of  commodities  that  are  donated  to  food 
assistance  agencies  by  ttie  U.S.  [department 
of  Agriculture  under  section  416  of  ttie  Agri- 
cultural Act  of  1949  and  section  32  of  the  act 
of  August  24.  1935.  The  amendment  to  ttie 
t>ill  does  not  ctiange  ttie  responsibility  of  the 
Secretary  of  Agriculture  in  acquiring  commod- 
ities or  in  removing  surplus  commodities  from 
the  market 

Furttier,  the  amendment  does  not  in  any 
way  alter  ttie  current  jurisdictk>nal  status  of 
ttie  Committees  on  Agriculture  and  Education 
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and  Labor  regarding  the  comrnodity  distribu- 
tion programs  of  the  U.S.  Department  of  Agri- 
cutture. 

I  urge  my  colleagues'  support  of  the  bill  as 
amended. 

Mr  COMBEST.  Mr.  Speaker.  I  am  pleased 
to  be  ab4e  to  rise  In  strong  support  of  tfie  t)i- 
partisan  agreement  before  this  body  today. 
The  Agnojlture  Committee  of  ttw  House  and 
Senate  have  spent  many  long  hours  in  reach- 
ing this  compromise  which  addresses  the  seri- 
ous problems  facing  the  Farm  Credit  System. 
Tf>e  one  overriding  objective  of  any  final  re- 
medial legislation  for  farm  credit  is  to  ensure 
tfwt  farmers  and  rancf>ers  are  assured  a  de- 
perxlabie  source  of  credit,  competitively 
priced,  and  readily  available.  The  Congress 
created  the  system  in  the  first  place  because 
tt>ere  was  a  need — not  being  tilted  by  otf>er  fi- 
narKial  institutions — for  credit  in  rural  Anf>erica. 
That's  why  ttie  Congress  wanted  to  help  wfien 
it  became  apparent  tfiat  the  system  was  in 
trouble  In  1 985. 

Our  first  efforts  were  not  very  successful. 
Imprudent  application  of  tfie  law  resulted  In  a 
deluge  of  court  cases  which.  In  some  In- 
stances, exacert>ated  tfie  problems  of  the  al- 
ready troubtod  terxjing  institutions.  I  hope  the 
regulator  arxj  ttie  system  alike  learned  an  im- 
portant lesson  as  a  result. 

I  am  partKularty  pleased,  as  representative 
of  the  Texas  farm  credit  district,  that  we 
adopted  a  plan  whk:h  does  not  require  healthy 
districts  to  draw  down  tfieir  capital  positions  to 
the  point  of  nonviability.  In  return,  we  are  will- 
ing to  help  repay  our  fair  share  of  the  assist- 
ance needed  by  otfier  institutions  to  help  the 
long-term  viability  of  tt)e  system  as  a  whole.  In 
addition,  I  believe  that  tt>e  resti^ictunng  provi- 
sions in  this  compromise  are  a  commonsense 
approach  wfiich  will  allow  ttie  system  to  make 
ttieir  own  decisions  regardir>g  tf>e  future 
framework  of  its  leriding  structure  and  will 
help  to  ensure  the  ability  of  the  institutions  to 
be  competitive  lenders  in  an  increasingly  com- 
petitive agricultural  lerxiing  environment.  Let 
me  hasten  to  add,  however,  that  we  were 
careful  to  add  adequate  protections  to  protect 
the  Government's  investment. 

Again,  I  urge  my  colleagues  to  support  this 
carefufly  crafted  agreement  which  will  have  In- 
finite Impact  on  the  continued  strength  of  our 
Nation's  agriculture. 

Mr  EMERSON.  Mr.  Speaker,  the  House  of 
Representatives  is  now  considering  a  bill  to 
improve  the  administration  of  the  ComnKxlity 
Distribution  Program.  Through  this  program, 
surplus  comnxxMes  are  made  availabte  to 
several  programs  irx:luding  tfie  Sctxx)i  Lunch 
Program  and  tfie  nutrition  programs  for  tfie  el- 
derfy.  In  all.  over  $2  tullion  of  commodities  are 
made  available  each  year.  Ttie  purpose  of  tfie 
Commodity  Distntxition  Program  Is  a  dual  one: 
It  is  aimed  at  providing  assistance  to  our  Na- 
tion's farmers  and  it  is  aimed  at  providing  food 
to  scfiools  and  otfier  organizations  to  help 
feed  needy  cfukJren.  It  Is  extremely  important 
to  remember  the  dual  goals  of  tfie  Commodity 
Distribution  Program  and  ti3  ensure  ttiat  tfie 
design  of  the  program  adheres  to  both  areas 
that  are  served. 

In  the  subcommittee,  we  have  heM  exterv 
aive  hearings  on  commodity  distiibution  pro- 
grams and  have  consistentty  urged  ttie  USDA 
to  improve  its  distritxrtkxi  metfiods.  Ttie  Sec- 


retary of  Agriculture  demonstrated  his  further 
commitnfient  in  Decemtier  1985,  by  estat)lish- 
ing  a  task  force  to  report  to  him  on  means  to 
improve  USDA's  commodity  purchase  and  dis- 
tribution activities.  In  June  1987,  the  task 
force  Issued  its  report  which  is  comprefiensive 
and  lists  specific  Improvements  to  be  made.  In 
recognition  of  this,  the  American  Scfiool  Food 
Service  Association,  which  is  a  nonprofit  asso- 
ciation of  60,000  members  comprised  of  em- 
ptoyees  tfiat  administer  and  staff  the  chikj  nu- 
tirition  progranns  at  the  State  and  local  level, 
adopted  a  resolution  on  July  24,  1987.  The 
association's  resolution  found  ttiat  USDA  has 
responded  to  their  concerns  in  an  "exti'emely 
constructive  manner"  and  has  made  "sub- 
stantial progress "  in  addressing  their  recom- 
mendations. In  addition,  that  association  of 
60,000  now  opposes  adoption  of  a  commodity 
letter  of  credit  optk>n  at  the  State  or  local 
level  to  replace  tfie  Commodity  Distribution 
Program  as  we  know  it  today. 

I  am  pleased  to  bring  this  matter  to  my  col- 
leagues' attention  to  dennonstrate  across-the- 
board  commitment  to  improvements  in  the 
Commodity  Distritxjtion  Program. 

I  am  pleased  that  we  have  agreed  on  these 
goals  and  have  reached  resolution  of  tfie 
major  points  In  disagreement.  We  agree  that 
this  bill  does  not,  in  any  way,  restrict  the  Sec- 
retary of  Agriculture's  ability  to  acquire  com- 
modities and  that  it  is  our  intention  to  ensure 
that  nutritious  commodities  are  distributed.  We 
agree  that  the  Secretary  must  be  able  to  re- 
spond quk:kly  to  accomplish  surplus  removal 
activities  In  a  highly  volatile  market.  We  have 
always  agreed  on  tfie  need  to  constantly  im- 
prove the  administration  of  tfie  Commodity 
DistritHJtion  Program. 

It  is  important  that  price  support  and  surplus 
removal  programs  which  are  vital  to  farmers 
not  be  restricted.  The  goals  of  the  Commodity 
Distribution  Program  are  consistent  with  this. 
We  must  ensure  that  good  quality  food  is  pro- 
vided to  schools  and  other  agencies:  that 
America's  agricultural  markets  are  strength- 
ened and  that  tfie  Commodity  Distribution  Pro- 
gram operates  In  an  orderiy  fashion. 

We  do  not  need  a  complex.  Inefficient 
system  providing  fewer  agricultural  commod- 
ities. Nor  do  we  need  a  system  that  provides 
highly  processed  food  and  reduces  the 
amount  of  food  acquired  from  farmers. 

I  am  especially  pleased  that  HP.  1340  con- 
tains an  amendment  I  offered  concerning  a 
food  bank  demonstration  project  and  I  wish  to 
thank  the  chairman  of  tfie  nutrition  sutxrom- 
mittee  for  his  assistance.  Our  subcommittee 
held  a  hearing  In  Sikeston.  MO,  on  the  subject 
of  food  banks  and  flow  they  participate  In  the 
temporary  Emergency  Food  Assistance  Pro- 
gram. Cfiairman  Panetta  presided  over  that 
hearing  and  heard  tfie  testimony  of  the  people 
who  operate  the  food  bank  in  Sikeston.  Fol- 
lowing that  fieanng  and  after  a  review  of  infor- 
mation compiled  In  our  otfier  hearings,  I  of- 
fered an  amendment  in  ttie  committee  to  re- 
quire ttie  USDA  to  begin  a  demonsti^ation 
project  in  wfiich  ttie  variety  of  commodities 
provided  to  food  banks  will  be  expanded  to  in- 
clude meat  products,  fruits  and  vegetat>les. 
Tftat  amendment  remains  a  part  of  tfie  tiill 
before  us  today  and  I  ttiank  Chairman  Panet- 
ta for  his  assistance. 


In  addition,  I  thank  ttie  gentlemen  from 
Michigan  and  Pennsylvania  for  their  coopera- 
tion in  resolving  the  differences  in  the  tiill 
before  us  today.  We  have  discussed  these 
matters  over  the  past  several  weeks  and  I  ap- 
preciate their  assistance. 

The  legislation  t>efore  us  also  provides  that 
States  using  competitive  tiidding,  rettates  or 
other  methods  to  make  maximum  use  of  tfie 
WIC  dollars  so  that  additional  persons  can  be 
served  under  this  very  valuable  program,  can 
use  a  part  of  the  additional  money  for  admin- 
istrative and  nutritk>n  servrces.  I  am  very  sup- 
portive of  the  WIC  Program  and  I  commend 
this  effort  to  make  the  Federal  dollar  go  as  far 
as  it  can.  In  Missouri  this  provision  will  prove 
to  be  of  great  help  to  adminisb^ators  and  par- 
ticipants alike. 

It  is  my  hope  that  USDA  will  continue  to 
work  closely  with  the  States  to  ensure  tfiat  the 
competitive  bidding  process  Is  fair  and  equita- 
ble, that  tfie  safety  and  the  quality  of  the  prod- 
ucts under  tfie  t>idding  p>rocess  continue  to  be 
of  a  high  quality  and  that  we  are  assured  that 
the  participants  in  the  WIC  Program  are  pro- 
vkjed  tfie  tienefits  needed  in  an  effk;tent  and 
effective  manner 

I  urge  my  colleagues  to  support  ttie  bill 
before  us. 

Legislative  History  Languagb  to  Accompa- 
ny H.R.  1340,  The  Commodity  Distribu- 
tion Reporm  Act  or  1987 

1.  Advisory  CouncQ.— The  advisory  council 
established  by  this  Act  will  conform  to  the 
requirements  established  by  the  Federal  Ad- 
visory Committee  Act.  Public  Law  92-463,  5 
U.S.C.  Appendix,  specifically  section  3(2) 
and  section  9<b). 

2.  Optional  sizes  and  packages.— The  re- 
quirement that  optional  sizes  and  packages 
t>e  made  available  to  recipient  agencies 
should  not  l)e  Interpreted  to  mean  that  any 
single  recipient  agency  could  require  a  size 
or  package  that  Is  unique  and  not  desired  by 
other  recipient  agencies. 

3.  Information.— The  conferees  Intend 
that  nutrient  content  Information  be  In  a 
form  suitable  for  use  by  State  and  recipient 
agencies  and  include  such  Information  as 
will  enable  them  to  l)etter  satisfy  the  die- 
tary needs  of  program  participants. 

4.  Standard  order  sizes.— Standard  order 
sizes  will  be  construed  to  mean  not  less  than 
truckload  quantities. 

5.  Commodity  testing.— State  agencies 
which  enter  Into  contracts  to  process  com- 
modities for  recipient  agencies  shall  l)e  re- 
quired by  regulation  to  test  the  processed 
products  with  recipient  agencies  t>efore  en- 
tering into  contracts  in  Instances  of  new 
products  or  products  not  regularly  acquired 
through  commercial  channels.  Generic 
products  and  processed  products  like  those 
regularly  acquired  through  commercial 
channels  by  recipient  agencies,  such  as 
pl^Uhs,  or  products  with  commercial  Item  de- 
scriptions that  can  l)e  defined  through  con- 
tract specifications,  such  as  ground  l}eef  pat- 
ties, shaU  not  l>e  subjected  to  testing. 

6.  C08t-l)eneflts  analyses.— The  Conferees 
t>elleve  this  cost-t>eneflt  analysis  approach 
will  l)e  useful  to  the  Secretary  In  carrying 
out  his  responsibilities  under  this  Act,  but 
recognizes  that  the  cost-benefit  to  recipient 
agencies.  whUe  It  must  l>e  considered,  may 
not  always  t>e  a  final  determinant. 

7.  Cash/CLOC  Programs.- The  Conferees 
Intend  that  sites  participating  In  the  Cash/ 
CLOG    programs    as    of    January    1,    1987 


should  receive  cash  payments  or  commodity 
letters  of  credit  retroactive  to  July  1,  1987  in 
an  amount  equal  to  12  cents  for  each  school 
lunch  served.  In  the  case  of  sites  which  have 
accepted  entitlement  commodities  In  lieu  of 
cash  or  CLOC  payment,  such  sites  shall 
only  receive  the  difference  lietween  the  12 
cents  i)er  meal  entitlement  and  the  value  of 
entitlement  commodities  received.  Receipt 
of  bonus  commodities  shall  have  no  effect 
on  this  provision. 

8.  Regulations.— Regulations  should  gen- 
erally take  effect  270  days  after  the  date  of 
enactment. 

Mr.  PANETTA.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
CoELHO).  Is  there  objection  to  the  ini- 
tial request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Meml)ers  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks on  the  bill  and  the  amendments 
thereto  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
taken  this  opportunity  for  the  purpose 
of  inquiring  of  the  distinguished  ma- 
jority leader  of  the  program  for  the 
balance  of  this  day  and  tomorrow. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
distinguished  Republican  leader  yield 
to  me? 

Mr.  MICHEL.  I  yield  to  the  majority 
leader. 

Mr.  FOLEY.  Mr.  Speaker,  this  con- 
cludes the  legislative  business  for 
today. 

The  House  will  meet  tomorrow  at  10 
a.m.  and  consider  two  conference  re- 
ports, the  conference  report  on  H.R. 
2310,  the  Airport  and  Airway  Improve- 
ment Act,  and  the  conference  report 
on  H.R.  3030,  the  Farm  Credit  Act. 
The  House  will  also  consider  H.R. 
3674,  Governing  International  Fisher- 
ies Agreement  with  Japan  under  an 
open  rule,  with  1  hour  of  debate.  We 
will  also  consider  unanimous  consent 
requests. 

There  is  the  possibility  of  other  mat- 
ters being  addressed  if  they  are  privi- 
leged, or  we  might  address  legislation 
as  it  comes  from  the  conference  com- 
mittees. However,  I  think  it  is  fair  to 
say  that  it  is  doubtful  that  the  confer- 
ence report  on  reconciliation  or  the 
conference  report  on  the  continuing 
resolution  will  l>e  available  tomorrow. 
Those  conference  committees  are  still 


meeting.  Although  they  are  making 
very  good  progress,  it  is  unrealistic  to 
expect  the  necessary  documents  could 
be  prepared  by  tomorrow. 

The  Members  will  understand  that 
we  have  to  consider  the  possibility  of  a 
Saturday  session,  and  that  we  will 
have  to  make  assessments  on  the  prob- 
ability of  legislative  action  more  accu- 
rately tomorrow  when  we  see  how  far 
the  conference  committees  have  pro- 
gressed. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  as  I  understand  it,  we  are 
supposed  to  pass  all  appropriation  and 
tax  bills  traditionally  by  the  end  of 
the  fiscal  year,  September  30.  It  is  now 
almost  Christmas  Eve,  and  it  is  my  un- 
derstanding that  we  may  be  coming 
back  here  on  Monday,  and  in  all  prob- 
ability we  will  not  get  out  of  here  by 
Tuesday  or  maybe  Christmas  Eve. 

I  just  would  like  to  know  why  our 
leadership  cannot  get  this  job  done 
somewhere  within  a  reasonable  length 
of  time.  In  addition  to  the  American 
people  thinking  we  are  a  bunch  of 
clowns  because  we  stuff  all  this  pork- 
barrel  legislation  in  at  the  last  minute 
and  we  wrangle  over  it  and  that  is  why 
we  are  still  here,  we  have  families  at 
home  that  have  not  seen  some  of  us 
for  2  or  3  weeks.  I  think  the  leadership 
in  this  body  ought  to  be  a  little  more 
responsible  and  push  these  conferees 
along  and  get  us  out  of  here  at  a  rea- 
sonable time. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I 
wonder  if  the  distinguished  majority 
leader  could  tell  us,  will  we  be  voting 
on  a  rule  on  the  international  fisheries 
bill  tomorrow? 

Mr.  FOLEY.  Yes;  I  expect  we  will 
have  an  open  rule  with  1  hour  of 
debate. 

Mr.  FRENZEL.  And  do  we  have  a 
conunittee  report  for  that  bill? 

Mr.  FOLEY.  I  cannot  answer  that 
question.  I  thought  this  matter  had 
been  cleared  with  the  minority,  and 
that  there  was  no  objection  to  sched- 
uling this  particular  legislation. 

Mr.  FRENZEL.  Mr.  Speaker,  I  would 
ask  further,  is  there  a  list  of  the  unan- 
imous consent  requests  which  the  ma- 
jority leader  has  available? 

Mr.  FOLEY.  I  am  sorry;  in  answer  to 
the  gentleman's  question,  we  do  have 
a  committee  report. 

Mr.  FRENZEL.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  would 
like  to  give  the  majority  leader  and 
others  notice  that  I  do  intend  to 
object  to  unanimous  consent  requests, 
whether  they  are  cleared  by  the  mi- 
nority or  not,  unless  they  seem  to  be 
reasonable  imder  the  circumstances. 


But  if  committees  are  simply  cleaning 
out  their  broom  closets  again,  they  are 
going  to  have  to  find  another  way  to  do 
it. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further  to  me,  in  the 
spirit  of  trying  to  work  as  closely  as 
possible  together  in  these  final  hours, 
we  are  undertaking  to  keep  the  minor- 
ity advised  of  all  unanimous-consent 
requests  and  to  do  so  in  advance  of 
their  being  offered  on  the  floor,  to 
permit  consultation  with  the  commit- 
tee members  on  the  minority  side  that 
would  have  any  Jurisdictional  interest 
in  the  matter  or  any  other  interest  in 
the  matter. 

n  1805 

We  have  no  desire  to  present  ill-con- 
sidered or  controversial  unanimous- 
consent  requests,  because  they  obvi- 
ously would  not  be  agreed  to. 

I  think  the  gentleman's  point  is  very 
well  taken  and  that  certainly  would  be 
the  spirit  in  which  we  would  approach 
unanimous-consent  requests. 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
like  to  ask  the  distinguished  majority 
leader,  and  I  know  it  is  very  difficult 
to  try  to  predict  how  the  flow  of 
events  might  go  tomorrow,  but  if  there 
is  continuing  progress  on  the  part  of 
those  working  on  the  continuing  reso- 
lution and  reconciliation,  how  does  the 
gentleman  look  at  tomorrow  as  we 
move  toward  evening?  Would  we  dis- 
pense with  the  conference  reports  that 
the  gentleman  spoke  of  and  then  take 
another  reading,  if  it  had  been  decreed 
that  by  6  o'clock,  no  matter  what,  we 
are  out  of  here?  I  think  Members 
would  kind  of  like  to  know  if  they 
have  some  option  open  to  them  with 
the  weekend  ahead  of  them. 

Mr.  FOLEY.  With  the  understand- 
ing that  there  are  conference  reports, 
particularly  reconciliation  and  the 
continuing  resolution  that  are  the  re- 
maining major  business  that  the  Con- 
gress must  consider,  when  we  reach 
the  unanimous  consent  stage  tomor- 
row, Members  will  not  be  called  on  for 
rollcall  votes,  it  is  assumed,  except 
some  procedural  vote,  which  would  be 
unlikely,  and  not  one  that  we  would  be 
programming. 

As  to  when  the  Congress  might  be 
advised  that  it  would  be  likely  we 
would  be  called  back  to  vote  on  those 
conference  reports,  I  wish  I  could  tell 
the  gentleman  tonight  that  that  would 
be  to  5  p.m.  on  Saturday  afternoon  or 
11  a.m.  Sunday  morning.  We  are  not 
in  a  position  yet  to  make  that  ujider- 
taking. 

I  understand  the  frustration  of 
Members,  but  imtil  these  committees 
on  conference  have  concluded  their 
deliberations  and  reached  agreement, 
it  is  impossible  to  say  with  any  preci- 
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slon  when  a  conference  report  might 
be  prepared  and  available  for  action. 

We  are  going  to  try  to  consult  fully 
with  the  minority  and  keep  the  minor- 
ity advised  throughout  the  remainder 
of  the  day.  tomorrow  and  into  the 
weekend,  so  that  we  can  Jointly  use 
our  best  judgment  in  making  the 
greatest  possible  convenience  for  the 
Members  out  of  a  basically  inconven- 
ient situation.  We  will  have  to  make 
some  judgments  about  whether  we 
should  try  to  set  in  advance  the  date 
for  consideration  of  the  conference 
report  and  try  to  provide  maximum 
advance  notice  to  the  Members. 

I  do  not  anticipate  that  tomorrow 
there  will  be  rollcall  votes,  but  I 
cannot  say  at  this  point  that  Members 
will  be  advised  to  leave  the  city  tomor- 
row, either. 

I  am  talking  about  rollcall  votes 
after  we  conclude  the  conference  re- 
ports and  other  matters. 

Mr.  MICHEL.  I  understand  that, 
and  I  just  have  to  assume  then  that 
we  win  have  a  similar  kind  of  ex- 
change so  that  we  can  update  every- 
body on  just  about  where  we  are  and 
get  jmy  better  kind  of  reading  out  of 
the  conferees  on  reconciliation. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  Are  we 
going  to  be  required  to  vote  on  a  short- 
term  CR  from  tomorrow  through  the 
first  of  the  week? 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman wlU  yield,  I  hope  not.  I  hope 
we  will  not  have  to  do  that.  I  hope  we 
will  not  have  a  situation  where  the 
Government  will  be  closed  down  on 
Monday  either. 

Mr.  BURTON  of  Indiana.  In  other 
words,  the  gentleman  is  going  to  ask 
for  a  short- term  CR  on  a  voice  vote  or 
by  unanimous  con.sent? 

Mr.  FOLEY.  No.  If  the  gentleman 
from  Illinois  will  jrield.  we  do  not 
intend  to  ask  at  this  time  for  any  ex- 
tension of  the  CR.  I  am  not  saying 
that  will  not  happen.  I  am  saying  we 
have  no  intention  of  doing  that  at  this 
time  because  we  hope  to  be  able  to 
conclude  the  business  of  the  House 
before  Monday. 

Mr.  MICHEL.  WeU.  I  might  reaffirm 
to  the  gentleman  from  Indiana  that 
the  whole  idea  when  we  agreed  to  a  2- 
day  extension  through  FYlday  night 
was  for  the  very  purpose  of  keeping 
the  pressure  on  to  the  degree  that  if 
we  did  not  have  any  kind  of  agree- 
ment, that  Saturday  and  Sunday 
would  not  be  all  that  tragic  so  far  as 
having  a  continuing  resolution  that 
ran  through  Sunday,  because  you 
could  not  shut  anything  down, 
anyway;  but  the  point  Is  that  when 
you  get  to  Monday,  if  you  get  to  that 
point,  then  you  have  a  different  prob- 
lem; but  for  the  moment  we  have  to 
live  with  what  we  are  operating  under 


currently,  and  I  cannot  look  down  the 
road  any  further,  I  guess,  than  the 
majority  leader  to  what  might  happen 
after  that. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  if  we  need  a  short-term  CR 
tomorrow  and  you  need  unanimous 
consent,  you  are  not  going  to  get  it.  I 
Just  want  the  gentleman  to  know  that. 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. We  do  not  intend  to  request  a 
short-term  CR  tomorrow.  The  gentle- 
man is  insisting  on  arguing  a  point 
that  I  am  not  disputing. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Miruiesota. 

Mr.  FRENZEL.  Mr.  Speaker,  is  the 
distinguished  majority  leader  prepared 
to  answer  my  question  about  the  com- 
mittee report  on  the  fisheries  bill? 

Mr.  FOLEY.  I  am  told  that  a  report 
is  available. 

Mr.  FRENZEL.  Can  the  leader  tell 
me  whether  it  covers  the  whole  bill 
after  it  has  been  decorated,  or  does  it 
Just  cover  the  bill  as  it  was  originally 
considered? 

Mr.  FOLEY.  I  will  tell  the  gentle- 
man frankly  that  I  have  not  read  the 
report  and  I  cannot  advise  him  person- 
ally of  the  contents  of  the  report. 

Mr.  FRENZEL.  I  understand  we  will 
vote  on  the  farm  credit  conference 
report  without  benefit  of  language  to- 
morrow, but  that  Is  a  bona  fide  emer- 
gency situation. 

I  think  the  same  is  not  true  of  the 
fisheries  bill.  I  will  be  interested  in 
seeing  the  committee  report,  and  I 
thank  the  gentleman  for  yielding. 


FURTHER  LEGISLATIVE 
PROGRAM 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Mr.  Speaker,  in  order 
that  my  answer  may  be  more  com- 
plete, I  am  advised  that  the  report 
covers  everything  in  the  fisheries  bill, 
except  an  amendment  added  by  the 
Rules  Committee  which  covers  the  so- 
called  Red  Tide  disaster  in  North 
Carolina.  Other  than  that,  there  is  no 
other  extraneous  matter  in  the  bill. 


ORDER  OF  BUSINESS 

Mr.  PARRIS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  special 
order  scheduled  for  this  evening  be 
moved  forward  in  the  schedule  in 
front  of  those  requested  by  the  gentle- 
woman from  Maryland  [Mrs.  Bknt- 
lky]  and  the  gentleman  from  Texas 
[Mr.  Gonzalez],  with  their  approval. 

The  SPEAKER  pro  tempore  (Mr. 
Baiuiaiu)).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Virginia? 

There  was  no  objection. 


REVISION  OF  THE  KASSEBAUM- 
SOLOMON  AMENDMENT  ON 
U.N.  REFORM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  5  minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  the  confer- 
ence report  on  H.R.  1777,  making  authoriza- 
tions for  the  Department  of  State  and  for  the 
conduct  of  foreign  policy  m  fiscal  years  1988 
and  1989,  was  passed  by  the  House  last 
Tuesday.  It  contair>ed  a  very  important  provi- 
sion that  revised  the  Kassebaum-Solomon 
amendment,  that  was  enacted  in  1985,  con- 
cerning reform  of  the  United  Nations. 

The  wfiole  point  of  ttie  original  Kassebaum- 
Solomon  amendment  In  1985  was  to  involve 
the  House  Committee  on  Foreign  Affairs  and 
the  Senate  Committee  on  Foreign  Relatk>ns  in 
an  ongoing  oversight  process  of  financial  and 
administrative  reforms  at  the  U.N.  Central  to 
this  oversight  process  was  a  congressionally 
mandated  withholding  of  one-fifth  of  our  Gov- 
ernment's annual  payment  to  the  U.N.'s  oper- 
ating budget. 

Duhng  consideration  of  the  State  Depart- 
ment auttiorization  bill  this  year.  Senator 
Kassebaum  and  I  introduced  amendments  in 
our  respective  committees  that  had  the  effect 
of  revising  the  origirul  Kassebaum-Solomon 
language  in  order  to  bring  it  up  to  date.  Here 
now  is  wfiat  happened  in  the  conference  com- 
mittee this  fall: 

The  conferees  opted  for  a  three-part  disper- 
sal of  the  annual  U.S.  payment  to  the  United 
Nations.  On  October  1  each  year,  40  percent 
of  our  assessment  of  the  U.N  budget  is  to  be 
provided  to  the  United  Nations.  Subsequent  to 
this  initial  dispersal  of  funds,  the  President  is 
to  report  to  Congress  on  progress  that  is 
being  made  at  the  United  Nations  toward  the 
implementation  of  the  budgetary  reform  proc- 
ess that  was  adopted  by  the  U.N.  General  As- 
sembly in  1986.  The  President  is  also  required 
to  report  on  what  progress  is  beir>g  made 
toward  eliminating  the  practice  of  second- 
ment, ¥irfiereby  employees  in  the  U.N.  Secre- 
tariat— chiefly  ttrase  from  tt>e  Soviet  Union- 
are  placed  on  short-term  contracts  and  are 
thus  subject  to  manipulation  by  their  home 
governments.  Finally,  this  Presidential  report  is 
to  contain  a  progress  report  on  managerial  re- 
forms at  the  Ur^ed  Nations,  particularly  in- 
cludir>g  reductions  in  the  number  of  empk^y- 
ees  in  xt\e  UN.  Secretariat. 

Upon  receipt  by  (Congress  of  this  Presklen- 
tial  report,  a  second  installnr>ent  representing 
40  percent  of  our  assessment  of  the  U.N. 
budget  is  to  t>e  provided  to  \Ue  United  Na- 
tions Dispersal  of  this  second  Installment  of 
funds  will  set  in  motion  a  time  period  of  30 
legislative  days  dunr>g  whk:h  Congress  may 
enact  a  reso<utKXi  of  disapproval  that  will  with- 
hok)  payment  of  tt>e  final  installment  tTiat  rep- 
resents 20  percent  of  our  assessment  to  tt>e 
U.N  budget.  If.  after  30  legislative  days.  Con- 
gress has  not  enacted  such  a  joint  resolutk>n 
of  disapproval,  this  final  payment  to  the 
United  Nations  will  autontatk^ally  t>e  made. 

This  approach  Is  krvswn  as  tf>e  40-40-20 
formula.  A  problem  will  arise,  however,  if  tf>e 
appropriatkjns  committees  do  not.  as  seems 
likely,  appropriate  enough  funds  to  pay  the  full 


U.S.  assessment  to  the  U.N.  budget.  What 
happens  to  the  40-40-20  formula  in  this  even- 
tuality? 

The  conferees  adopted  a  provision  that  will 
take  one-fifth  of  whatever  amount  is  appropri- 
ated for  the  U.S.  assessment  to  the  United 
Nations  and  make  that  one-fifth  subject  to  the 
Presidential  report  and  the  cor>gressional 
review  process  that  are  spelled  out  in  tt>e 
second  and  third  installments  of  the  40-40-20 
formula. 

In  other  words,  one-fifth  of  whatever 
arTKXjnt  is  appropriated  to  pay  our  U.N.  as- 
sessment would  be  held  up  until  after  the 
President  has  reported  his  findings  on  U.N. 
reform  and  Ckjngress  has  had  a  chance  to 
enact  a  joint  resolution  of  disapproval.  One 
difference  to  keep  in  mind,  however,  is  that 
Congress  will  have  30  calendar  days  to  enact 
a  joint  resolutk>n  of  disapproval  if  the  full  as- 
sessment is  not  Eippropriated,  compared  to  a 
period  30  legislative  days  in  which  to  enact 
such  a  resolution  If  the  full  assessment  is,  in 
fact,  appropriated. 

A  hypothetical  example  may  clarify  how  this 
n&H  process  should  work.  Suppose  the 
amount  that  is  appropriated  for  our  U.N.  pay- 
ment represents  only  60  percent  of  our  as- 
sessment to  the  U.N.  budget.  At  the  outset. 
40  percent  of  our  assessment  would  go  to  the 
United  Nations  on  October  1  under  the  first  in- 
stallment of  the  first  installment  of  the  40-40- 
20  formula— and  one-fifth  of  the  60  percent 
was  appropriated— 12  percent  of  our  overall 
assessment— would  be  set  aside.  Only  8  per- 
cent of  our  assessment  would  thus  be  avail- 
able for  dispersal  under  the  second  Install- 
ment of  the  40-40-20  formula.  The  final  12 
percent  of  our  assessment — one-fifth  of  the 
60  percent  that  was  originally  appropriated— 
would  go  to  the  United  Nations  in  the  third  in- 
stallment, after  Ckingress  had  a  chance  to 
enact  a  joint  resolution  of  disapproval. 

Thus,  if  only  60  percent  of  our  U.N.  assess- 
ment is  appropriated,  the  three  installments 
would  t)e  paid  out  in  percentage  amounts  of 
40-8-12.  If  only  50  percent  of  our  U.N.  as- 
sessment is  appropriated,  the  payment  sched- 
ule would  be  40-0-10.  If  40  percent  of  the  as- 
sessment is  appropriated,  the  formula  would 
be  32-0-8.  Of  whatever  amount  is  appropri- 
ated for  our  U.N.  payment,  regardless  of 
wtietfier  or  not  it  meets  our  full  assessment, 
one-fifth  will  be  set  aside  for  congressional 
review. 

The  adoption  of  this  provisksn  by  the  confer- 
ees serves  to  maintain  ttie  spirit  and  intent  of 
tt>e  original  Kassebaum /Solomon  amendment. 
I  commend  the  conferees  for  their  coopera- 
tkxi  in  seeing  to  it  that  this  important  legisla- 
tive initiative  was  upheld. 


JUSTICE  DEPARTMENT 
INDICTED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank)  Is  recognized  for  5  minutes. 

Mr.  FRANK.  Mr.  Speaker,  our  col- 
league, the  gentleman  from  Georgia, 
who  is  here— and  I  notified  him  that  I 
would  be  doing  this,  circulated  a  Dear 
Colleague  letter  which  he  announced 
on  the  floor  the  other  day  and  invited 


us  to  respond  to  some  suggestions  he 
had  about  what  he  said  was  a  need  to 
take  special  siction  to  investigate  the 
SpesJier. 

I  want  to  tell  the  gentleman  that  I 
was  disappointed  with  the  quality  of 
the  material.  I  looked  at  his  list  of  par- 
ticulars. I  found  that  it  began  with  a 
compilation  of  criticisms.  Not  surpris- 
ingly, the  first  criticism  came  from  the 
man  who  is  about  to  be  the  Deputy 
Republican  leader,  and  he  does  not 
like  the  way  the  Speaker  runs  the 
House  in  a  parliamentary  fashion.  I 
am  not  surprised.  Had  the  Deputy  Re- 
publican leader,  the  crown  prince  as  it 
were,  or  the  crown-crown  prince  of  the 
Republican  Party,  had  he  aruiounced 
that  the  Speaker  was  a  wonderful 
fellow,  that  might  have  been  newswor- 
thy. 

We  then  go  through  some  other 
comments.  The  National  Review  says 
it  is  time  for  the  Reagan  administra- 
tion to  investigate  the  Speaker,  and  it 
closes— the  gentleman  from  Georgia's 
list  of  comments,  hard-hitting  com- 
ments—closes with  a  comment  by  none 
other  than  the  gentleman  from  Geor- 
gia. I  guess  he  is  right.  If  you  will  not 
quote  yourself,  how  do  you  expect 
anybody  else  to  quote  you,  Mr.  Speak- 
er? So  he  quotes  himself. 

Then  he  listed  these  charges  against 
the  Speaker.  Let  me  look  at  charge 
one  here. 

"Wright  began  political  life  as  a  cer- 
tified lefty  in  1947." 

I  do  not  remember  who  was  in 
charge  of  certifying  lefties  in  1947.  I 
would  say  this  is  not  the  comment  of 
the  gentleman  from  Georgia.  He  was 
quoting  here  the  New  Republic. 

The  New  Republic  goes  on  to  say 
that  after  starting  life  as  a  certified 
lefty  in  1947— and  they  neglected  to 
teU  us  who  certified  him— Wright 
became  almost  obsessively  cautious. 

Well,  the  charge  that  the  Speaker 
became  obsessively  cautious  is,  of 
course,  at  direct  variance  with  all  the 
rest  of  the  charges  in  here,  which  is 
that  he  is  obsessively  impulsive. 

There  are  several  other  charges  that 
come  in  here  that  will  predate  his 
speakership,  leading  me  to  believe  that 
much  of  the  motivation  here  is  un- 
clear, because  we  have  references  to 
1947,  references  to  entirely  legal  trans- 
actions he  engaged  in  with  campaign 
funds  in  1976.  and  they  quote 
Common  Cause— always  a  source  of 
great  support  and  agreement  to  the 
gentleman  from  Georgia. 

They  quote  some  other  things  that 
long  predated  the  Speakers  speaker- 
ship. 

The  question  then  is,  well,  what 
should  we  do  about  these  things?  It 
does  list  some  other  charges  which  are 
of  greater  seriousness  as  charges  and 
it  gives  us  a  choice  of  things  to  do. 
One  is  to  ask  Mr.  Gephardt  as  a  candi- 
date for  President  and  Mr.  Chenet, 
who  is  the  crown-crown  prince  of  the 


Republican  membership  in  the  House, 
to  appoint  a  committee.  That  would 
not  have  a  great  deal  of  credibility. 

One  of  them,  and  I  think  this  is  the 
nub  of  it,  the  Attorney  General  would 
be  asked  to  appoint  an  independent 
counsel. 

Some  of  the  allegations  here  in  the 
articles  are  that  laws  may  have  been 
violated.  I  have  no  reason  to  believe 
these  or  not.  I  do  know  that  people  get 
accused  of  various  things.  The  Wash- 
ington Times  in  distinguished  journal- 
istic fashion  accused  me  a  week  ago 
Monday  of  eating  a  piece  of  combread 
without  paying  for  it.  They  have  since 
sort  of  apologized  for  accusing  me  of 
misappropriating  a  piece  of  combread, 
and  I  appreciate  that,  and  presumably 
it  will  not  be  referred  to  the  Ethics 
Committee.  It  may  l)e  referred  to  my 
dietitian. 

But  we  have  the  question  now  in  a 
newspaper  article  that  the  Speaker 
has  done  some  things.  The  Justice  De- 
partment is  in  charge  of  enforcing  the 
law.  The  Attorney  GenersJ  has  had 
for  the  entire  Reagan  administration 
covering  the  period  of  these  charges 
the  right  to  investigate  himself  or  to 
appoint  an  independent  counsel. 

My  r>oint  is  that  what  we  come  down 
to  is  a  condemnation  apparently  of  the 
Justice  Department.  The  gentleman 
from  Georgia  apparently  feels  that 
the  Justice  Department  is  delinquent, 
because  it  is  they  who  have  the  power 
to  do  this  investigation  if  one  is  war- 
ranted and  if  the  Justice  Department 
has  not  found  one  warranted,  then  I 
would  conclude  that  mayt)e  there  is  no 
investigation  needed.  Maybe  my  col- 
leagues want  to  conclude  that  they  are 
delinquent. 

Now  I  yield  to  the  gentleman  from 
Indiana. 

Mr.  BURTON  of  Indiana.  Well,  the 
gentleman  mentioned  a  couple  of  state- 
ments out  of  that  docvmient.  Would 
the  gentleman  mind  reading  the 
charges? 

Mr.  FRANK.  Yes,  I  would  mind 
reading  the  charges. 

Mr.  BURTON  of  Indiana.  Why 
would  the  gentleman  mind  reading  the 
charges? 

Mr.  FRANK.  I  will  tell  the  gentle- 
man, because  I  took  out  a  5-minute 
special  order.  I  said,  if  the  gentleman 
was  paying  attention,  that  there  were 
some  charges  that  were  more  serious, 
that  there  were  eight  points. 

Mr.  BURTON  of  Indiana.  WeU,  that 
is  pretty  ambiguous.  Why  does  the 
gentleman  not  read  the  charges? 

Mr.  FRANK.  Mr.  Speaker,  would  the 
Chair  please  explain  the  riiles  to  the 
gentleman  from  Indiana? 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  gentleman  from  Massa- 
chusetts has  the  time. 
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Mr.  PRANK.  If  the  gentlemen 
wanted  to  take  out  their  own  special 
order  to  read  these  charges,  they  could 
have. 

There  may  be  some  people  who 
cannot  afford  to  spring  for  the  New 
Republic  themselves,  so  they  would 
want  the  gentleman  from  Indiana 
[Mr.  Btjhtor]  to  read  it  to  them.  That 
is  their  right.  They  can  have  the  tax- 
payers' money  used  for  that  purpose. 

I  agree,  some  charges  were  more  se- 
rious but  when  we  get  eight  charges 
and  some  of  them  are  palpably  unbe- 
lievable, long  predating  the  spealier- 
shlp  of  the  Speaker,  and  they  are  all 
lumped  together,  it  detracts  from  the 
seriousness  of  the  enterprise.  The 
point  remains  that  the  Justice  Depart- 
ment is  here  charged  with  delinquen- 
cy, and  I  think  it  is  unfair. 


A  TRIBUTE  TO  HENRY  G. 
LEAVELL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard] 
is  recognized  for  5  minutes. 

Mr.  HUBBARD.  Mr.  Speaker.  I  ap- 
preciate this  opportunity  to  pay  trib- 
ute to  the  late  Henry  Gano  LeaveU.  a 
Christian  County,  KY.  farmer  who 
has  been  prominent  for  many  years  in 
political,  community,  and  church  af- 
fairs. 

Henry  LeaveU,  age  75  when  he  died 
last  August  12.  was  a  long-time  friend 
of  mine  whom  I  admired  very  much. 

A  lifelong  Democrat.  Henry  LeaveU 
was  active  on  the  State  and  local  levels 
of  political  affairs.  A  former  Christian 
County  magistrate,  he  was  a  close 
friend  of  several  Kentucky  Governors, 
including  A.B.  "Happy"  Chandler  and 
Christian  County's  Edward  T.  "Ned" 
Breathitt. 

A  former  director  of  the  United  Peo- 
ples Bank  of  Pembroke.  Henry  Leavell 
had  served  on  the  State  agricultural 
board  and  the  city-county  pubUc  li- 
brary board. 

He  also  was  noted  for  his  work  with 
the  Christian  County  Sheriff's  Posse, 
a  sheriff's  support  and  civic  group  that 
he  helped  organize  in  the  early  1960's. 

He  was  a  charter  member  and  past 
president  of  the  Pembroke  Ruritan 
Club  and  a  deacon  at  the  Pembroke 
Baptist  Church,  where  he  taught 
Sunday  school  for  many  years. 

Survivors  Include  two  daughters, 
Mrs.  Burnley  (Aime)  Glass  and  Mrs. 
John  (Timmle)  Brame;  a  brother, 
Richard  L.  LeaveU  Sr..  aU  of  Christian 
County,  and  four  grandchildren. 

His  wife.  Timmie.  died  in  1981.  He 
also  was  preceded  in  death  by  a  daugh- 
ter. Kathleen  Henry  LeaveU  in  1941. 

My  wife  Carol  and  I  extend  to  the 
famUy  of  Henry  LeaveU  our  sympathy. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  for 
just  a  brief  moment? 


Mr.  HUBBARD.  Mr.  Speaker,  I  cer- 
tainly yield  to  my  friend  from  Califor- 
nia. 

Mr.  DREIER  of  CaUfomia.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Kentucky  for  yielding.  I  would  simply 
like  to  Join,  from  this  side  of  the  aisle, 
in  extending  our  condolences  to  the 
relatives  of  Mr.  Leavell  and  congratu- 
late the  gentleman  from  Kentucky  for 
taking  out  this  special  order  for  a  very 
dear  friend  of  his.  It  is  very  commend- 
able that  he  would  do  such  a  thing. 


FRENCH     GOVERNMENT     EXPUL- 
SION OF  IRANIAN  REFUGEES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dym- 
ally]  is  recognized  for  5  minutes. 

Mr.  DYMALLY.  Mr.  Speaker,  I 
would  like  to  draw  your  attention 
today  to  an  extremely  important 
human  rights  issue  which  received 
some  press  coverage  overseas  but 
which  also  merits  our  attention. 

On  December  7,  plainclothes  French 
police  raided  the  residence  in  and 
around  Paris  of  a  number  of  anti-Kho- 
meini Iranian  refugees  who  are  sympa- 
thizers of  the  Mojahedin  Resistance 
movement  in  Iran.  Several  dozen  of 
the  refugees  were  arrested,  and  some 
were  reportedly  roughed  up  in  the 
process.  Overnight,  14  of  them  were 
deported  against  their  will  to  the  west 
African  country  of  Gabon. 

The  French  Government  says  it  ar- 
rested and  expelled  the  anti-Khomeini 
Iranian  exiles  for  "pressing  reasons  of 
national  security."  Reportedly,  howev- 
er, these  people  have  lived  peacefully 
for  years  on  French  soU.  They  have 
not  caused  disturbances,  and  as  I  said, 
most  are  political  refugees.  A  coup'e  of 
them  are  married  to  French  nationals 
and  had  enjoyed  special  residency 
rights.  Among  them  also  are  two  refu- 
gees whose  asylum  had  been  granted 
originally  by  Britain  and  Sweden. 

It  has  been  said  that  the  deportation 
of  these  individuals  is  part  of  a  compli- 
cated secret  agreement  worked  out 
with  the  AyatoUah  Khomeini's  gov- 
ernment. 

In  the  first  step,  two  French  hos- 
tages, kindnaped  by  pro- Iranian  ter- 
rorists in  Lebanon,  were  freed  on  No- 
vember 27.  Two  days  later,  an 
unaccredited  Iranian  diplomat  sus- 
pected of  masterminding  a  series  of 
bloody  bombings  in  Paris  in  1986,  and 
wanted  by  French  police,  was  allowed 
to  leave  the  country.  My  coUeagues 
wiU  remember  that  the  French  poUce 
had  surrounded  the  Iranian  Embassy 
in  an  earUer  attempt  to  obtain  this  in- 
dividual. After  this  diplomat  was 
granted  safe  passage,  a  French  diplo- 
mat was  released  from  Tehran.  There 
had  been  reports  that  money  and  arms 
were  also  involved  in  the  deal,  and  this 
aspect  of  the  deal  had  been  criticized 
by   the  United  States  and  by  other 


countries.  Our  own  experience  has 
demonstrated  that  paying  ransom  to 
hostage  takers  encourages  further  acts 
of  terrorism.  But  aside  from  the  inher- 
ent problems  involved  with  arms-for- 
hostages  deals  with  Iran,  it  should  cer- 
tainly not  be  a  part  of  any  deal  in 
which  the  lives  and  liberties  of  refu- 
gees seeking  escape  from  persecution 
should  be  endangered. 

Any  compassionate  person  feels 
some  empathy  with  the  efforts  of  the 
French  Government  to  obtain  release 
of  French  hostages.  The  taking  of  hos- 
tages is  a  matter  of  grave  concern  for 
all  the  countries  whose  citizens 
become  victims  of  such  terrorist  acts. 
But  the  issue  we  must  focus  on  is 
Prance's  approach  to  winning  the  re- 
lease of  hostages.  When  lives  are  po- 
tentially being  traded  for  other  lives, 
the  price  may  be  too  high.  Ironically, 
the  expulsion  of  the  Iranian  refugees 
took  place  on  the  day  that  is  set  aside 
to  commemorate  the  signing  of  the 
U.N.  Human  Rights  Declaration— a 
document  inspired  by  France's  own  ep- 
ochal declaration  in  1789.  I  would  add 
that  it  has  been  only  days  since  the 
U.N.  General  Assembly  condemned 
the  Iranian  regime  for  the  brutal  tor- 
ture and  execution  of  its  own  citizens. 

As  representatives  of  a  free  people 
and  as  compassionate  people.  I  think 
we  must  do  what  we  can  to  see  that 
the  lives  of  these  people,  who  oppose  a 
regime  almost  every  country  in  the 
world  has  condemned,  are  protected. 
The  actions  of  the  French  Govern- 
ment have  aroused  the  protests  of 
even  France's  closest  allies  who  had 
expected  Prance  to  adhere  to  the  pain- 
ful but  ultimately  effective  policy  of 
not  negotiating  with  terrorists. 

The  U.S.  State  Department  said  in 
its  statement: 

We  would  regret  any  action  which  would 
encourage  more  terrorism,  particularly  if  it 
also  prolonged  the  agony  of  other  hostages. 

Prime  Minister  Thatcher  denounced 
this  decision,  and  other  British  offi- 
cials said  it  created  a  dangerous  prece- 
dent that  could  affect  other  countries' 
attempts  to  recover  hostages. 

Even  the  French  Secretary  of  State 
for  Human  Rights  told  a  human  rights 
commission  at  the  National  Assembly 
he  had  "doubts  and  reservations" 
about  the  expulsions.  Many  other 
French  dignitaries  have  described 
their  Government's  decision  as  a 
"shame"  for  their  country  which  has  a 
tradition  of  providing  "shelter  for  po- 
litical refugees  who  fight  against  fas- 
cism and  terrorism."  The  High  Com- 
missioners for  Refugees  has  said  that 
"questions  remain"  about  the  expul- 
sions, and  his  organization  is  seeking 
satisfactory  answers  from  the  French 
Government. 

Prance  faced  some  embarrassment 
when  it  admitted  that  two  of  the  ex- 
peUed  Iranians  were  only  visiting 
France.  They  had  been  granted  refu- 


gee status  by  Britain  and  Sweden. 
These  two  have  been  released  from 
Gabon.  The  very  fact  that  the  two 
have  been  welcomed  back  by  their 
countries  of  original  asylum  brings 
into  question  the  French  Govern- 
ment's original  claim  that  they  were 
threats  to  national  security. 

Elysee  Palace  has  received  thou- 
sands of  telegrams  and  letters  of  pro- 
test from  government  representatives 
and  from  citizens  since  these  events 
took  place.  I  circulated  a  letter  here  in 
the  House  and  many  of  you  signed  on. 
The  text  of  the  letter  has  been  con- 
veyed by  telex  to  President  Mitter- 
rand. I  think  the  protest  of  the 
French  actions  has  had  some  modest 
impact.  Two  of  the  expelled  refugees, 
as  I  said,  have  been  released  from 
Gabon.  But  12  remain.  Right  here  1 
wish  to  invite  those  of  my  colleagues 
who  have  not  yet  signed  the  letter  to 
join  us. 

The  welfare  of  the  refugees  is  now  a 
matter  of  concern  on  two  fronts. 
There  is  the  obvious  concern  that 
Khomeini  might  get  his  hands  on 
these  people.  The  refugees  have  also 
begun  a  hunger  strike,  which  is  being 
joined  now  by  others  in  the  United 
States  and  France.  A  physician  who 
examined  the  refugees  in  Gabon  says 
their  condition  is  critical.  According  to 
international  norms  and  standards, 
the  Government  of  Prance  is  responsi- 
ble for  the  safety  of  these  refugees.  I 
would  call  on  the  French  Government 
to  do  what  is  necessary  to  see  that 
these  people  are  returned  safely  to 
France. 

Protests,  picket  lines,  and  hunger 
strikes  are  now  going  on  in  front  of 
the  Elysee  Palace  and  here  in  Wash- 
ington outside  the  French  Embassy. 
Perhaps  these  actions  are  beginning  to 
have  an  effect.  The  New  York  Times 
on  December  15  stated  that  Mr. 
Chirac  has  modified  the  explanation 
for  the  expulsions  which  was  first 
voiced  by  his  colleague  Mr.  Pasqua.  A 
presidential  representative  has  talked 
to  the  protesters  in  front  of  Elysee 
Palace,  although  the  requests  of  the 
protesters  have  obviously  not  been 
fuUy  met. 

No  free  country  can  afford  to 
comply  with  Khomeini's  demands  be- 
cause by  complying  we  turn  control  of 
the  situation  over  to  Khomeini.  I 
invite  my  coUeagues  to  pay  special  at- 
tention to  this  matter  so  that  the  lives 
of  the  expeUed  Iranian  political  refu- 
gees may  be  protected,  and  so  that 
they  might  be  returned  to  the  protec- 
tion of  France. 


THE  CALAMITY  THAT  IS  THE 
GOVERNMENT  OF  NICARAGUA 
AND  THE  OBSCENITIES  THAT 
PLOW  PROM  IT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  we  have  such  a  rush  of  news 
each  evening  in  our  own  country  that 
sometimes  we  miss  very  important 
items  out  of  Moscow,  the  headquarters 
of  the  world's  largest  repressive  dicta- 
torship. 

I  did  not  know  untU  it  appeared  in 
the  newspapers  yesterday  as  a  com- 
mentary in  a  column  that  the  suspend- 
ed priest  in  Nicaragua  who  functions 
as  their  Foreign  Minister,  and  many 
people  in  our  State  Department  and  in 
our  intelligence  agencies  believe  the 
Foreign  Ministry  of  Nicaragua  is  run 
by  a  hard-line  Marxist  named  Victor 
Hugo  Tinoco,  received  on  June  16  of 
this  year  the  Lenin  Peace  Prize.  At  the 
Moscow  ceremony,  when  the  once 
Father  Miguel  D'Escoto,  who  was  the 
editor  of  Orbis  magazine  for  the 
MaryknoU  Fathers,  born  in  Hollywood. 
CA  and  went  to  school  there  as  Mike 
Brockman,  I  guess  using  his  mother's 
maiden  name,  but  now  Miguel  D'Es- 
coto as  he  is  known,  said  as  he  re- 
ceived the  Lenin  Peace  Prize  that  the 
Soviet  Union  was  truly  the  torch  in 
the  world  for  peace  and  freedom. 

What  an  absolute  olwcenity  to  see  a 
former  priest,  although  he  is  still  a 
Catholic  priest,  he  has  been  suspend- 
ed, do  something  like  that.  I  recom- 
mended that  the  Vatican  excommuni- 
cate him  but  they  are  not  one  to  do 
that  in  this  century.  But  this  man  who 
still  purports  to  be  a  priest,  although 
Cardinal  Obando  y  Bravo  said  that  he 
never  saw  him  in  a  Catholic  Church  in 
Managua,  but  being  generous  said,  but 
he  may  have  been  when  he  went  to 
New  York  as  he  hung  around  the  dele- 
gation up  there  at  the  United  Nations. 
But  to  have  this  priest  standing  in  the 
citadel,  the  Moscow  head  shed,  the 
Kremlin  itself,  and  say  that  this  god- 
less system  that  has  killed  100  million 
more  people  than  Adolph  Hilter  man- 
aged to  kiU  by  precipitating  World 
War  II  in  his  short  12-year  reich. 
Hitler  accounted  for  55  nullion  dead 
human  beings  around  the  world  to- 
gether with  the  war  lords  under  Tojo 
and  Mussolini,  but  this  man  Lenin  has 
klUed  165  million  people  with  his  poi- 
sonous theory. 

One  of  the  distinguished  Members 
of  the  other  side,  the  gentleman  from 
Missouri  [Mr.  Skelton],  told  me  that 
when  he  was  questioning  Miguel  D'Es- 
coto that  this  priest  told  him,  this  sus- 
pended priest,  that  every  time  the 
Soviet  Union  delivers  a  HIND  helicop- 
ter to  Nicaragua  they  are  doing  God's 
work. 

I  say  to  my  coUeagues  on  the  majori- 
ty side,  ask  your  distinguished  col- 
league, Ike  Skelton.  He  said  it  to  his 
face,  that  it  is  God's  work  when  the 
Soviets  deUver  HIND  helicopters. 

I  wonder  if  Miguel  D'Escoto  would 
feel  that  way  about  the  HIND'S  that 
are  deUvered  to  Afghanistan  to  geno- 


cide the  Afghan  people,  and  on  the 
HIND  heUcopters  delivered  to  the  Jun- 
gles of  middle  Africa  to  slau«rhter 
black  young  men  and  women  fighting 
for  their  freedom  in  Angola? 

Every  day  there  is  a  mayday  out  oi 
Managua,  some  other  obscenity.  As  I 
said  at  the  t>eginning  of  our  session 
this  morning,  three  of  their  seven  su- 
preme court  justices  have  quit  and 
they  say  they  have  contempt  for  their 
government.  So,  what  do  the  Ortega 
brothers  do?  They  do  not  reward  the 
four  remaining  supreme  court  Justices, 
they  decide  that  nobody  can  be  trust- 
ed on  the  supreme  court  so  they  fire 
the  fotir  remaining  justices. 

I  am  sure  they  now  hold  their  gov- 
ernment in  contempt. 

So,  he  is  going  to  stuff  it  with  a  kan- 
garoo court  anyway  with  seven  Com- 
munist Sandinista  stooges. 

The  scene  there  is  sick. 

Here  is  what  is  going  to  happen 
after  the  Democratic  caucus  meeting 
this  morning,  and  we  in  the  minority 
figure  out  what  happens  in  there 
sometimes,  truth  will  out  though  it 
hath  no  tongue,  thy  most  miraculous 
organ,  as  Shakespeare  said  in  Hamlet. 
The  truth  is  out.  The  fact  is  88  or 
more  from  the  other  side  did  not  show 
up  for  the  Democratic  caucus  this 
morning.  One  person  voted  present. 
Twenty-five  people  stood  up  to  about 
144  or  150,  I  have  heard  two  different 
figures,  and  they  are  going  to  support 
aid  to  the  Contras.  Mr.  Speaker,  150  or 
so  voted  to  instruct  the  conferees 
meeting  right  now  that  there  be  not  a 
dime  over  this  Christmas  holiday  for 
the  Contras,  let  them  shrivel  up  and 
come  out  a  bedraggled  mess  like  those 
from  the  Bataan  death  march  as  far  as 
they  are  concerned. 

What  does  that  mean?  That  means 
the  conferees  will  accept  that  as  an 
issue  in  this  agreement,  it  will  come 
back  to  this  House,  and  probably  on 
Christmas  Eve  we  will  have  an  hour 
debate  here. 

So  be  it.  I  look  forward  to  an  hour 
debate  here.  I  look  forward  to  talking 
about  the  Ortega  brothers  saying  they 
wiU  buUd  an  army  of  600,000  people  in 
a  little  tiny  country  of  3  mUlion  where 
1  of  every  9  is  already  here  in  the 
United  States  having  fled  the  repres- 
sion, and  1  of  every  250  is  in  JaU. 

It  is  an  obscenity  what  is  going  on 
and  we  are  not  going  to  give  humani- 
tarian aid  to  these  poor  boys  and  girls 
who  are  fighting  for  our  freedom,  be- 
cause they  are  closer  to  my  home  in 
California  than  I  am  standing  here  in 
the  House  of  Representatives.  We  wiU 
help  people,  thank  God  we  will  help 
them,  on  the  other  side  of  the  world  of 
a  different  culture,  a  different  reli- 
gion, the  Afghan  Mujahideen  noble 
struggle  going  on  over  there. 

It  is  ridiculous.  I  look  forward  to  the 
debate,  Mr.  Speaker. 
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RETIREMENT  OP  BOB  BERRY, 
READING  CLERK  OF  THE 
HOUSE  OF  REPRESENTATIVES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Parris]  is 
recognized  for  60  minutes. 

Mr.  PARRIS.  Mr.  Speaker,  I  have 
requested  this  time  today  so  that  we 
might  bid  a  proper  farewell  to  a  good 
friend  and  a  dedicated  servant  of  the 
people  of  these  United  States  and  to 
pay  tribute  to  and  honor  a  man  who 
happens  to  be  a  constituent  of  mine. 

After  more  than  17  years  of  dedicat- 
ed service  to  the  House  of  Representa- 
tives In  the  capacity  of  House  reading 
clerk.  Bob  Berry  has  made  the  deci- 
sion to  retire  at  the  end  of  this  session 
of  Congress.  I  know  that  Bob  makes 
this  move  with  some  mixed  emotions. 

I  believe  it  is  fair  to  say  that  Bob's 
departure  signals  the  end  of  a  36-year 
Berry  dynasty  on  Capitol  HUl.  Many 
of  my  colleagues  will  recall  that  Bob's 
father,  E.Y.  Berry,  served  with  distinc- 
tion In  this  House  as  a  Representative 
from  the  great  State  of  South  Dakota 
from  1951  to  1971. 

Like  his  father  before  him.  Bob  has 
committed  the  better  part  of  his  adult 
life  to  public  service. 

Bob  served  on  active  duty  in  the 
Army  from  1952  to  1954,  including  as- 
sigiunents  In  the  U.S.  Far  East  Com- 
mand in  Japan.  He  also  served  with 
the  Combat  Engineers  211th  Battalion 
Headquarters  of  the  South  Dakota  Na- 
tional Guard. 

After  a  stint  as  a  country  lawyer  in 
Lemmon,  SD.  and  deputy  States  attor 
ney  for  the  coimty.  Bob  came  to  Cap- 
itol Hill  to  work  for  South  Dakota 
Senator  Karl  Mundt— he's  been  here 
ever  since. 

After  7  years  as  a  legislative  assist- 
ant and  legal  counsel  for  Senator 
Mundt.  Bob  joined  the  staff  of  the 
Senate  Government  Operations  Com- 
mittee and  served  as  minority  counsel 
of  the  Intergovernmental  Relations 
Subcommittee  for  the  next  5  years. 

It  was  in  1970.  17  years  ago,  that 
Bob  Berry  made  the  trek  across  the 
Capitol  to  assume  the  position  of  read- 
ing clerk  for  the  House,  and  he  has 
been  here  ever  since.  For  17  years,  he 
has  played  a  critical  role  In  ensuring 
the  efficient  operation  of  this  highly 
complex,  often  confusing,  greatly 
charged  and  always  frenetic  machine 
of  creating  legislation  here  in  the 
House  of  Representatives.  How  many 
times  have  my  colleagues  heard  one 
Member  get  up  and  say,  "I  move  to 
suspend  the  rules  and  consider,"  or  "to 
take  H.R.  or  Resolution  so-and-so  from 
the  Speaker's  desk  and  ask  for  its  Im- 
mediate consideration,"  and  somehow 
magically  Bob  Berry  puUs  out  the 
right  bill  from  some  desk  somewhere, 
out  of  a  drawer  somewhere  and  starts 
to  read  the  title.  It  just  seems  like 


magic,  and  he  has  been  doing  this  for 
a  long  time,  to  his  credit  and  with  our 
gratitude. 

Without  the  guidance  of  Bob  Berry 
and  others  like  him.  it  is  highly  un- 
likely in  my  view  that  we  would  make 
significant  progress  toward  the  accom- 
plishment of  our  legislative  business— 
this  has  proven  especially  true  during 
the  past  couple  of  weeks.  This  may  be 
the  only  stable  factor  in  this  entire  bi- 
zarre affair. 

I  have  always  considered  Bob  Berry 
to  be  the  equivalent  to  a  chief  operat- 
ing officer  for  this  House— but  that  is 
oversimplification.  He  must  aid  in  the 
simultaneous  Implementation  of  the 
individual  agenda  of  435  corporate 
chairmen  of  the  board,  each  of  us,  and 
to  be  sure,  that  Is  no  easy  task. 

I  know  that  I  can  safely  speak  for  all 
of  those  "chairmen,"  my  colleagues, 
when  I  say  that  Bob  will  be  sorely 
missed  around  here  for  a  long  time  to 
come.  Bob,  I  join  my  colleagues  in 
wishing  you  all  the  best  in  your  new 
position  with  the  American  Gas  Asso- 
ciation. Farewell  and  thank  you. 

Mr.  Speaker,  I  am  glad  to  yield  to 
my  good  friend,  the  gentleman  from 
Illinois  [Mr.  Michel],  the  minority 
leader  on  the  Republican  side. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding 
and  I  applaud  him  for  taking  this  time 
during  a  special  order  to  honor  our 
good  friend.  Bob  Berry. 

Mr.  Speaker.  I  am  delighted  to  join 
with  our  colleagues  In  honoring  our 
good  friend  Bob  Berry  as  he  retires 
from  his  duties  as  House  reading  clerk. 

In  a  world  of  high-speed  computers 
and  almost  instantaneous  electronic 
communications,  we  may  sometimes 
forget  that  the  human  voice  remains 
our  most  personal  and  most  Intimate 
form  of  communication. 

The  House  of  Representatives  re- 
flects this  Important  truth  In  the  title 
we  give  to  our  presiding  officer— he  Is 
"the  Speaker"  Of  all  the  titles  that 
could  have  been  chosen,  the  title  of 
'Speaker"  is.  in  my  mind,  the  best  to 
remind  us  that  we  are  engaged  here  In 
a  human  endeavor. 

We  may  vote  by  electronic  device, 
but  we  decide  through  talking  with 
each  other,  debating  with  each  other, 
listening  to  the  voice  of  those  with 
whom  we  may  disagree,  but  whose 
opinion  needs  to  be  heard. 

In  such  a  place  the  role  of  House 
reading  clerk  Is  particularly  Impor- 
tant. Our  legislation,  so  cold  and  offi- 
cial on  the  printed  page,  takes  on 
human  dimensions  when  it  Is  first  read 
in  this  Chamber.  And  since  1970,  Bob 
Berry's  voice  had  been  filling  this 
Chamber  with  what  might  be  called 
the  official  voice  of  the  House. 

His  superb  technical  skills,  his  abili- 
ty to  read  clearly  and  calmly  amidst 
the  chaos  that  often  marks  our  alleged 
deliberations  on  the  floor,  his  imder- 
standing  of  our  intricate  procedures. 


his  sense  of  timing  and  the  very 
rhythms  in  which  he  intones  the  vari- 
ous official  documents  he  reads  aloud, 
all  of  these  combine  to  make  Bob 
Berry  an  integral  part  of  our  process, 
reminding  us  every  time  he  reads  that, 
despite  our  mind-boggling  complexity 
of  duties,  our  first  and  last  concern  Is 
the  human  person,  the  Individual 
voice  that  deserves  to  be  heard. 

Bob.  I  realize,  as  we  all  do.  that  your 
mastery  of  your  job  neither  begins  nor 
ends  with  reading.  You  have  had  to 
decipher  our  scribbling  and  make  cer- 
tain that  a  bill  is.  quite  literally,  "put 
together"  as  you  take  the  complex  in- 
tricacy of  dozens  and  often  hundreds 
of  pages  and  pieces  of  paper  and  put 
them  together  as  they  were  meant  to 
be. 

The  ancient  Romans  used  to  say 
"the  Voice  of  the  people  is  the  Voice 
of  God."  In  this  House  for  so  many 
years  "The  voice  of  Bob  Berry  has 
been  the  voice  of  the  House"— official, 
yet  human,  cutting  through  the  din 
and  clatter  of  our  often  hectic  pro- 
ceedings with  a  calm,  thorough,  pro- 
fessionalism. 

Bob.  In  the  final  result,  the  House  Is 
a  place  where  Americans  speak  with 
each  other,  speak  about  our  desires 
and  our  hopes  for  our  country,  our 
fears  and  our  plans,  our  dreams  and 
our  destiny. 

Your  voice  and  the  informed  intelli- 
gence that  marks  it  has  been  an  im- 
portant part  of  this  continuing  conver- 
sation of  democracy  for  many  years. 
We're  going  to  miss  your  competence, 
your  coolness  under  fire,  and  the 
sound  of  your  voice. 

Bob.  as  the  Republican  leader  on  our 
side.  I  want  to  especially  take  this  op- 
portunity to  thank  you  again,  yes,  for 
the  friendship  of  your  father  who  I 
know  so  well  and  who  served  in  this 
body,  and  to  you  for  what  you  have 
done  by  way  of  competence  and  pro- 
fessionalism in  the  job  that  you  have 
performed  for  our  House  of  Repre- 
sentatives. All  too  frequently  we  take 
these  folks  at  the  rostrum  and  those 
who  work  around  us  so  much  for 
granted  when  in  fact  we  have  to  rely 
so  heavily  on  them  for  their  profes- 
sionalism In  doing  the  kind  of  things 
that  have  to  be  done  in  a  very  nitty- 
gritty  way.  so  to  speak,  to  make  this 
Institution,  the  House  of  Representa- 
tives, work  for  the  public  good. 

Bob,  we  wish  you  well  In  all  that  you 
do  as  you  leave  our  body. 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
the  minority  leader  for  his  contribu- 
tion to  this  discussion. 

I  would  just  add  in  memory  of  Bob's 
voice,  I  remember  when  I  first  came  to 
this  body  in  January  1973,  15  years 
ago  almost  how  when  they  called  the 
roll  of  the  new  Members,  and  I  was  at 
that  time  a  new  Member,  and  I  will 
never  forget  Bob  standing  at  that  ros- 
trum, and  he  would  call  the  name,  and 


he  would  say.  "Present."  tuid  he  would 
call  the  next  name  and  say,  "Present. " 
and  my  colleagues  all  remember  that 
it  was  the  highlight  for  all  of  us  in  our 
political  careers. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  Maryland  [Mrs.  Mor- 
exla]. 

Mrs.  MORELLA.  Mr.  Speaker,  1 
want  to  compliment  my  colleague 
from  Virginia  for  putting  together  this 
special  order  for  such  a  very  special 
person.  I  certainly  concur  with  the 
comments  he  has  made,  as  well  as  the 
conunents  that  were  made  In  salute  of 
Bob  Berry  by  our  minority  leader. 

Eccleslastes  says  something  like 
there  Is  a  time  for  all  things  under  the 
Sun.  I  guess  for  Bob  Berry  he  figures 
this  Is  the  time  to  move  into  another 
adventure,  and  I  want  him  to  know 
that  from  my  very  first  year  in  Con- 
gress he  has  been  a  delight  and  an  in- 
spiration, somebody  who  has  been  able 
to  keep  his  head  when  all  about  him 
have  l>een  losing  theirs  and  sometimes 
blaming  It  on  him.  I  guess  I  would 
have  to  attribute  that  sort  of  to  Kip- 
ling. But  he  has  been  a  quiet  man,  a 
gentle  man.  We  know  that  he  has 
known  a  great  deal  about  what  Is 
going  on  behind  the  scenes  and  In  the 
well  and  In  the  cloakrooms,  and  he  has 
maintained  a  quiet  demeanor  about  it, 
knowing  a  lot.  but  saying  only  what 
needs  to  be  said  to  make  this  House 
run  in  a  very  orderly  fashion. 

There  is  no  doubt,  as  has  been  men- 
tioned, that  he  Is  a  most  conscientious 
person  who  knows  backward  and  for- 
ward what  has  been  going  on  here. 

In  terms  of  his  record,  he  has  served 
our  country  In  active  duty  exceedingly 
well.  He  has  been  a  lawyer  both  in  the 
private  sector  and  in  the  public  sector. 
Then  30  years  ago  April  1.  1988,  he 
started  his  career  on  Capitol  Hill.  He 
started  over  on  the  other  side,  and 
then  his  taste  got  better,  and  he  got 
more  mature,  and  for  the  last  17  years 
he  has  spent  it  here  in  the  House  of 
Representatives,  as  someone  men- 
tioned, as  a  member  of  the  minority 
party  that  we  hope  someday  will  be 
the  majority  party.  No  offense,  Mr. 
Speaker. 

We  have  very  much  appreciated 
having  him  here.  I  have  found  him  to 
be  a  great  comfort.  I  have  found  him 
to  be.  as  I  said,  very  inspirational. 

I  wanted  to  simply  add  my  voice  in 
great  tribute  to  him.  Shakespeare  once 
said  something  like  those  about  him 
from  him  would  leam  the  perfect  ways 
of  honor.  I  think  we  could  all  leam 
the  perfect  ways  of  honor  from  Bob 
Berry. 

Just  as  an  aside,  I  note  that  he  is 
going  to  be  leaving  this  Chamber  to  go 
with  the  American  Gas  Association.  I 
do  not  know  whether  there  is  any  kind 
of  correlation  between  the  ambience 
in  this  Chamber  that  would  prepare 
him  for  that  kind  of  transition.  At  any 
rate,  as  Emerson  once  said  to  Thoreau. 


I  meet  you  at  the  begirming  of  a  new 
adventure.  We  hope  he  enjoys  his  new 
adventure  and  never  forgets  us  be- 
cause we  will  not  forget  him. 

So  we  salute  Bob  Berry. 

Mr.  PARRIS.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Maryland  for 
those  very  generous  remarks.  I  am 
sure  the  similarity  of  the  products  be- 
tween his  present  employment  and  his 
future  employment  is  not  an  accident. 

Mr.  Speaker.  I  am  glad  to  yield  to 
the  gentleman  from  California  [Mr. 
Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  goodnight,  sweet  prince,  and 
may  myriads  of  interns  carry  thee  to 
thy  32  years'  retirement.  We  are  get- 
ting a  little  carried  away  here. 

Let  us  get  down  to  the  Guinness 
Book  of  Records  that  this  man  holds. 
Unless  there  is  some  rooster-pecked 
wife  or  some  henpecked  husband  who 
has  been  Interrupted  more  In  life  than 
that  man.  he  certainly  holds  the 
record.  How  many  times  have  I  stood 
up  here  rudely  when  in  beautiful,  dul- 
cetory.  stentorial  tones  he  has  been 
reading  one  of  my  carefully  crafted 
works  of  legislation  and  I  say  I  ask 
unanimous  consent  that  the  amend- 
ment or  the  bill  be  considered  as  read? 
Boom,  he  is  cut  off  again,  day  in  and 
day  out,  cut  off,  cut  off.  cut  off.  I  do 
not  think  there  Is  anybody  In  the 
Guinness  Book  of  Records.  I  will  tell 
you  why. 

His  great  distinguished  predecessor, 
our  beloved  Brigadier  General  Bart- 
lett.  did  not  get  interrupted  as  many 
times,  because  in  those  days  the  lights 
were  not  up  there.  We  did  not  have  to 
record  our  votes.  I  mean  there  were 
rollcalls  and  they  would  line  up  like 
sheep  and  go  through  these  teller 
votes.  We  had  maybe  200  votes  a  year 
into  about  the  middle  of  Mr.  Berry's 
17  years  here.  When  I  was  a  freshman 
was  voted  760-some  times,  and  In  my 
second  year,  1978,  It  was  the  all-time 
record.  940  recorded  votes. 
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Why  we  may  chase  that,  if  we  stay 
here  through  New  Year's  Eve.  We  are 
already  at  500  here.  About  940  votes, 
and  how  many  times  were  there 
amendments  in  that  year  where  he 
was  interrupted  over  and  over  again  by 
unanimous  consent? 

But  here  Is  the  more  treasured 
Guinness  Book  record.  This  politically 
sacred  spot,  that  beautifully  built-in 
solid  lectern  up  there  is  where  Win- 
ston Churchill  stood  three  times,  John 
Joseph  Pershing,  General  Douglas 
MacArthur.  the  leaders  of  35  nations, 
68  of  them,  including  some  people  who 
won  their  elections  and  then  went  bad 
on  us  like  Marcos.  And  then  there  was 
President  Kennedy  and  Johnson. 

I  do  not  have  any  part  of  that,  but 
that  great  podiimi  up  there  where  our 
great  President  Reagan  has  stood 
seven  times,  and  an  eighth  to  go.  is 


where  Presidents  have  stood  for  years 
giving  their  State  of  the  Union  Ad- 
dress; that  spot  is  where  Bob  Berry 
has  stood  longer  than  any  living 
person. 

Again,  our  beloved  Joe  Bartlett 
maybe  set  the  record.  Our  beloved  Bob 
Berry  came  along,  but  he  did  not  just 
stand  there  reading  those  plethora  of 
amendments  and  bills  for  his  17  years. 

I  believe  in  the  200-plus  years  or  ac- 
tually 198  heading  toward  200  years  of 
this  Chamber  that  Robert  Berry  of 
South  Dakota,  coming  after  his  great 
Congressman  father,  has  stood  at  that 
point,  the  pinnacle  of  this  political 
temple,  and  has  addressed  this  House 
more  than  any  other  human  being, 
and  all  kidding  aside,  that  is  a  Guin- 
ness Book  record  of  which  you  can  be 
proud. 

We  developed  a  friendship  when  I 
was  a  freshman.  Bob  seems  to  like 
freshmen  and  looks  out  for  them  as  he 
stands  over  in  the  comer  getting  to 
know  something  about  them,  and  I 
nave  never  enjoyed  so  much  any  asso- 
ciation in  my  9  years  now. 

I  am  proud  to  know  you.  Bob.  and  I 
hope  you  will  stay  in  the  environs  and 
that  you  will  give  us  the  counsel,  what 
it  Is  that  you  did  on  all  subjects  as  you 
visited  with  both  the  majority  and  the 
minority  Members  In  this  House  for 
almost  two  decades. 

You  are  going  to  be  sorely  missed, 
and.  as  I  just  told  you.  you  almost  take 
a  little  of  the  pain  out  of  hanging 
around  here  this  week  and  next  week. 
You  would  have  disappeared  early  in 
December  or  November  if  we  had  ad- 
journed early  In  this  session,  so  at 
least  we  will  get  to  enjoy  you  before 
those  myriads  of  interns  carry  you  off 
to  your  32  years  of  deserved  retire- 
ment. 

Good  night,  sweet  prince. 

Mr.  PARRIS.  I  thank  the  gentleman 
from  California  for  his  comments.  I 
might  just  remind  him  Immediately 
behind  me  chiseled  into  this  Chamber 
is  the  word  "liberty."  On  the  other 
side  is  the  word  "justice."  and  In  the 
middle,  standing  in  front  of  Bob  Berry 
all  this  period  of  time  in  which  he 
stood  behind  it  obviously  is  the  word 
"tolerance."  So.  he  has  epitomized 
that  word  for  all  this  period  of  time. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  jield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding,  and  I  want  to  thank 
him  for  taking  a  special  order  so  we 
may  say  a  few  words  on  behalf  of  Bob 
Berry. 

Bob  Berry  has  been  a  personal 
friend  of  mine  for  a  long  time.  Before 
I  served  here.  I  served  on  the  staff.  I 
started  off  with  the  male  staff  aides 
called  the  bull  elephants,  and  we  have 
known  each  other  for  many  years. 
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I  think  that  it  is  appropriate  to  un- 
derstand that  Bob  Berry  did  more 
than  stand  at  that  podium  and  read 
things  that  others  have  written  so 
that  the  Chamber  could  understand 
what  it  was  we  were  considering.  He 
was  also  an  observer  and  a  student  of 
the  institution  as  well. 

When  he  came  down  off  the  podium 
and  sat  out  here  in  the  Chamber  and 
chatted  with  some  of  us  about  the 
things  that  were  going  on  on  that  day 
or  the  great  international  and  national 
events  that  were  surrounding  that 
which  we  were  doing  in  this  body,  you 
understood  that  this  man  brought  a 
great  intellect  to  the  job  and  under- 
stood thoroughly  the  processes  that 
he  helped  to  move  along. 

I  might  just  add  one  other  thing. 
too.  It  seems  to  me  I  have  heard  from 
a  number  of  people  over  the  years 
that  I  am  one  of  the  more  recogniz- 
able people  on  C-SPAN  as  a  result  of 
television  coverage.  That  is  true.  But 
possibly  there  is  somebody  more  recog- 
nizable than  I  am  on  C-SPAN,  and 
that  is  Bob  Berry,  because  the  televi- 
sion audience  across  the  country  gets 
to  see  him  working  day  in  and  day  out 
for  all  the  hours  we  are  on  the  floor. 
So,  he  is  not  only  going  to  be  missed 
here,  but  by  a  number  of  fans  around 
the  country. 

We  in  particular  on  the  minority 
side  will  miss  him  because  he  is  a  good 
friend  and  a  great  credit  to  this  insti- 
tution. 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania. 

I  would  add  one  quick  comment,  and 
that  is  when  I  got  out  of  the  Air  Force 
and  came  back  from  the  Korean  con- 
flict, I  came  to  Washington,  into  this 
town,  and  brought  my  wife  and  two 
children  and  got  a  job  on  a  mimeo- 
graph machine  in  the  basement  of  this 
building  on  the  Senate  side.  That 
seems  like  1,000  years  ago  to  me.  It 
was  really  only  32. 

But  32  years  is  a  long  time.  I  con- 
template that  this  gentleman  has 
served  this  House  for  4  more  years 
than  that  entire  period.  It  is  certainly 
a  lengthy  service  and  a  contribution 
that  caimot  be  overlooked. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PARRIS.  I  will  be  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  DREIER  of  California.  I  thank 
my  friend  for  yielding,  and  I,  too. 
would  like  to  join  in  the  chorus. 

It  was  7  years  ago  this  month  that  I 
had  the  opportunity  to  meet  Bob 
Berry.  It  was  when  I,  as  Bob  Dornan 
mentioned,  was  a  freshman  and  first 
came  here,  and  I  saw  him  in  action.  In 
a  very  short  period  of  time  I  learned 
that  he  has  one  of  the  keenest  politi- 
cal minds  in  this  House.  He  has  a  tre- 
mendous grasp  and  understanding  of 
congressional  races  all  over  the  coun- 
try. 


Our  colleague  from  Pennsylvania, 
Mr.  Walker,  alluded  to  that,  but  it 
has  been  very  impressive  to  me  that 
when  one  begins  to  ask  questions 
about  races  in  either  the  House  or 
Senate,  gubernatorial  races  around 
the  country,  the  one  person  on  whom 
we  can  constantly  rely  for  the  best 
kind  of  input  has  been  Bob  Berry. 

I  want  to  state  once  again  that  I.  like 
the  gentleman  from  Virginia,  have 
been  very,  very  impressed  over  the 
past  several  years  to  see  that  all  of  a 
sudden  an  amendment,  some  piece  of 
legislation,  is  called  up  instantaneous- 
ly, it  appears,  on  that  lectern.  And 
Bob  Berry  provided  it  to  us. 

He  has  had,  as  has  been  pointed  out 
by  many  of  my  colleagues  here,  a  very 
distinguished  career.  He  entered  the 
Army  in  a  very  important  year  to 
many  of  us  and  has  served,  as  I  said, 
for  17  years  here,  and  I  have  been 
privileged  and  honored  to  luiow  him 
for  the  past  7. 

I  have  caught  wind  that  he  is  going 
to  be  in  these  hallowed  Halls  in  the 
years  to  come  so  there  is  no  possibility 
whatsoever  that  any  of  us  will  be  able 
to  lose  our  association  with  Mr.  Berry, 
and  I  will  simply  say  that  we  want  to 
wish  him  "Happy  Holidays."  We  are 
going  to  be  sorry  to  see  him  officially 
leave  this  Chamber,  but  we  are  going 
to  be  seeing  him.  all  of  us  in  another 
capacity,  when  the  second  session  of 
the  lOOth  Congress  convenes. 

I  thank  the  gentleman. 

Mr.  PARRIS.  I  thank  the  gentleman 
from  California  [Mr.  Dreier]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Bob,  I  never  thought  of  you  as  a 
sweet  prince  until  tonight.  The  gentle- 
man from  California  [Mr.  Dornan] 
who  waxes  so  eloquently  quoted 
Shakespeare.  I  will  not  be  that  elo- 
quent. 

I  will  just  say  that  Bob  Berry  is  one 
of  the  nicest  people  I  have  ever  met. 
He  has  taken  time  out  of  his  busy 
schedule  to  sit  down  and  talk  with  us 
about  problems,  and  it  is  well  known 
around  this  Chamber  that  people  have 
little  time.  Many  times  our  colleagues 
do  not  have  the  time  to  sit  around  and 
talk  with  us  about  personal  problems 
and  legislative  problems  that  we  have 
to  face  because  they  have  problems  of 
their  own.  But  Bob  Berry  has  always 
had  the  time. 

Bob  Berry  has  not  only  been  an  elo- 
quent reader  of  the  legislation  at  that 
lectern,  but  he  also  has  been  a  great 
guy.  and  we  are  really  going  to  miss 
him  very  much. 

Mr.  PARRIS.  I  thank  the  genUe- 
man. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REOULA.  I  thank  the  gentle- 
man for  yielding. 

I  simply  want  to  say  that  Bob  Berry 
has  been  a  real  professions^  in  his 
service  to  this  body.  He  has  been  a 
rock  of  dignity  and  class  as  he  dally 
provides  the  glue  that  gives  the  activi- 
ties of  this  body  some  semblance  of  co- 
herence. 

I  am  quite  certain  that  as  viewers 
watch  the  House  in  action  that  Bob 
Berry  has  been  the  Individusd  that  has 
consistently  represented  to  them  the 
better  qualities  of  the  U.S.  Congress. 
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We  all  cherish  Bob  as  part  of  this  in- 
stitution and  as  a  friend,  and  I  am 
quite  sure  I  speak  for  many  Members 
In  saying  that  we  wish  him  well. 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  [Mr. 
RegulaI. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  want 
to  thank  him  for  taking  out  this  spe- 
cial order. 

I  just  want  to  say  that  Bob  Berry, 
regardless  of  the  weaknesses  and  frail- 
ties of  Individual  Members  who  occupy 
the  office  of  Representatives  reminds 
us  on  a  daily  basis  and  has  reminded 
me  during  my  entire  7  years  of  the 
basic  firmness  and  strength  and  decen- 
cy of  this  Institution  and  of  our  de- 
mocracy. 

Bob,  thank  you  for  all  the  help  you 
have  given  me.  One  thing  Bob  has 
done,  he  has  allowed  junior  Members 
of  this  House  to  at  least  get  to  the 
point  where  they  can  offer  their 
amendments,  where  they  can  go 
through  the  correct  litany,  and  have 
their  particular  issue  presented  before 
the  House.  That  is  a  good  help.  It  en- 
ables Members  to  make  a  difference 
early  in  their  careers,  and  without 
people  like  Bob  Berry,  we  could  not  do 
that. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Virginia  [Mr.  Parris] 
particularly  for  having  the  thought- 
fulness  to  take  out  this  special  order, 
and  I  want  to  thank  Bob  Berry  for 
helping  me  so  much  during  the  past  7 
years. 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
California  [Mr.  Hunter]. 

Finally.  I  would  say.  for  your  unfail- 
ing cordiality,  we  are  truly  grateful  to 
you.  Bob.  We  will  miss  you. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  horxx  an  individual  who  has  dedicated  his 
life  for  many  years  to  the  service  of  his 
Nation.  I  speak  of  Bob  Berry,  wtw  is  retiring 
from  the  position  of  House  reading  clerk.  In 


leaving,  Bob  is  creating  a  void  that  can  never 
be  filled  in  its  entirety. 

Bob  came  to  Capitol  Hill  more  than  a  quar- 
ter of  a  century  ago,  starting  as  a  legislative 
assistant  and  legal  counsel  for  South  Dakota 
Senator  Karl  Mundt.  After  7  years  with  the 
Senator.  Bob  joined  the  staff  of  the  Senate 
Government  Operations  Committee  and  Mi- 
nority Counsel  of  the  Intergovernmental  Rela- 
tions Subcommittee. 

In  1970,  the  House  of  Representatives 
gained  a  valuable  asset  when  Bob  assumed 
the  position  of  House  reading  clerk.  In  a  job 
where  it  is  nearly  Impossible  to  be  organized. 
Bob  was  efficient.  In  a  job  that  is  hopelessly 
tiring  and  confusing,  Bob  was  energetic  and 
determined.  In  a  job  where  few  do  well.  Bob 
enjoyed  success. 

Bob  and  I  arrived  at  the  House  of  Repre- 
sentatives at  about  the  same  time,  and  from 
one  veteran  to  another,  I  would  like  to  tell  him 
that  the  House  of  Representatives  will  sorely 
miss  him.  He  is  a  model  public  servant,  dedi- 
cated to  his  colleagues,  career,  and  country.  I 
wish  him  a  fond  farewell,  and  all  the  best  in 
the  years  to  come. 

Mr.  BROOMFIELD.  Mr.  Speaker,  it  is  with 
geat  regret  that  I  rise  today  to  note  the  retire- 
ment at  the  end  of  this  session  of  Bob  Berry, 
the  reading  clerk  for  the  minority,  after  17 
years  of  dedicated  service  to  the  House  of 
Representatives. 

I  have  known  Bob  for  many  years,  and  also 
enjoyed  a  good  relationship  with  both  his 
father  and  mother.  I  served  with  his  father,  the 
Honorable  E.Y.  Berry,  in  the  House  until  he  re- 
tired in  1971. 

I  have  found  Bob  to  be  a  man  of  high  char- 
acter, who  has  played  a  critical  role  in  the  run- 
ning of  this  House.  As  one  wf>o  has  served  In 
this  body  for  more  than  30  years,  he  is  without 
a  doubt  one  of  ttie  most  outstanding  reading 
clerks  we  have  ever  had.  I  have  really  enjoyed 
working  with  him  over  the  years. 

Bob  Berry  is  truly  liked  and  respected  by 
both  sides  of  the  aisle,  and  his  efforts  will  be 
sorely  missed.  All  Members  of  this  body  rec- 
ognize the  excellent  job  he  has  done. 

It  was  in  1970  when  Bob  Berry  first  as- 
sumed the  position  of  reading  clerk  for  the 
House,  after  having  spent  a  number  of  years 
working  in  the  other  body  for  Senator  Karl 
Mundt  and  otfiers,  and  has  been  here  ever 
since.  WitfK>ut  his  skill  and  intimate  knowledge 
of  the  workings  of  this  Chamber,  it  is  doubtful 
that  we  could  have  gotten  the  peoples'  work 
done. 

Bob,  you  will  be  sorely  missed  here,  and  I 
want  to  join  my  colleagues  in  wishing  you  and 
your  family  the  tiest  of  success  in  your  future 
erxtoavors. 

Mr.  RODINO.  Mr.  Speaker,  It  is  with  mixed 
errxjtions  that  I  rise  today  to  honor  my  good 
friend  Bob  Berry  on  ttie  occasion  of  his  step- 
ping down  after  1 7  years  of  outstanding  serv- 
ice as  the  reading  clerk  for  the  House. 

On  tf>e  one  hand,  I  am  saddened  because 
we  will  no  longer  have  tt>e  conskjerable  good 
fortune  to  work  with  him  on  our  every  day 
basis.  After  17  years,  Bob's  steadiness  and 
exprience  have  t>ecome  fixed  characteristics 
of  this  institution  for  me.  It  is  hard  for  me  to 
imagine  the  workings  of  this  txxly  without  Bob 
Berry  expertly  managing  the  procedings  whteh 
at  tinrtes  can  resemble  a  case  study  in  the 


laws  of  confusion.  Through  it  all,  Bob  never 
lost  his  composure  or  his  patience  when 
others  would  have  understandably  thrown  up 
their  hands  in  despair.  It  will  be  relatively  easy 
to  fill  the  vacancy  left  by  Bob  Berry,  however, 
I  doubt  that  we  will  ever  be  able  to  replace 
him. 

On  the  other  hand,  I  am  extermely  pleased 
that  Bob  is  moving  on  the  new  challenges  arni 
new  horizons  in  his  position  with  the  American 
Gas  Association.  I  am  confident  that  Bob  will 
prove  to  be  of  imnrtediate  benefit  to  that  orga- 
nization. 

Mr.  Speaker,  it  is  my  great  pleasure  to  join 
the  with  the  rest  of  my  colleagues  in  wishing 
Bob  Berry  the  brightest  of  futures  and  the 
happiest  of  holidays.  We  are  all  deeply  appre- 
ciative of  his  years  of  dedicated  service  to  this 
great  institution. 

Mr.  HORTON.  Mr.  Speaker,  I  have  been  a 
Member  of  this  great  body  for  25  years.  And 
for  the  last  17  of  them,  I  have  had  the  honor 
and  pleasure  of  working  with  a  good  friend 
and  an  excellent,  dedicated  man.  That  man. 
Bob  Berry,  tfie  House  reading  clerV,  has  de- 
cided to  resign  at  the  conclusion  of  this  year.  I 
want  to  join  all  of  my  colleagues  in  wishing 
him  the  very  best  as  he  reaches  the  twilight  of 
nearly  two  decades  of  outstanding  service  to 
the  House  of  Representatives. 

Prior  to  becoming  the  House  reading  clerk 
in  1970,  Bob  worked  on  the  Hill  as  a  senior 
staffer  on  the  personal  staff  of  Senator  Kari 
Mundt  of  South  Dakota  and  later  as  minority 
counsel  for  the  Senate  Government  Oper- 
ations Committee's  Subcommittee  on  Inter- 
governmental Relations. 

Bob's  steady  hand— and  voice — have 
become  as  synonymous  to  the  proceeding  of 
the  House  of  Representatives  as  the  lights 
and  bells.  I  know  I  can  speak  for  my  col- 
leagues not  here  today,  both  past  and 
present,  when  I  say  that  Bob  Berry  is  a  man 
who  will  be  sorely  missed. 

I  have  known  Bob  for  quite  some  time.  In 
fact,  I  had  the  distinct  pleasure  of  serving  with 
his  father,  Ellis  Y.  Ben^,  a  Republican 
Member  of  this  body  who  served  the  great 
State  of  South  Dakota  with  integrity  from  1951 
to  1971.  E.Y.'s  perseverance  and  good 
manrwr  are  as  evident  in  Bob  as  they  were  in 
his  father. 

I  understand  that  Bob  is  not  leaving  the  Hill 
to  retire,  but  nrKJving  on  to  work  for  a  trade  as- 
sociatk>n.  So  this  tribute  is  not  really  a  "good- 
by,"  it's  merely  a  "see  you  later." 

Mr.  Speaker,  my  wife  Nancy  and  I  want  to 
wish  Bob  the  very  t)est  in  his  new  line  of  work. 
I  am  sure  he  will  be  as  conscientious  and 
dedicated  working  for  his  trade  association  as 
he  has  been  workir>g  as  the  House  reading 
clerk  for  the  past  1 7  years. 

Mr.  QUILLEN.  Mr.  Speaker,  I  want  to  wish 
Bob  Berry  the  best  of  everything  in  the  years 
that  lie  ahead  on  the  occaskjn  of  his  retire- 
ment as  House  reading  clerk  at  the  end  of 
this  session. 

Bob  is  a  fine  man,  a  good  frierKl  to  many  of 
us,  and  he  has  done  an  outstanding  job  for  all 
of  us  over  the  past  1 7  years  in  his  demanding 
job.  Prior  to  his  work  with  us  in  the  House, 
Bob  served  Senator  Mundt,  of  South  Dakota, 
as  legislative  assistant  for  7  years  and  was 
mirKJrity  counsel  of  the  Subcommittee  on 
Intergovernmental   Relations   of   tfie   Senate 


Committee  on  Government  Operations  for  5 
years.  So  Bob  Berry  has  served  tt>e  Cortgress 
for  three  decades.  He  has  served  well,  arid 
we  will  miss  him. 

To  Bob,  I  say,  "the  best  of  luck  to  you  arxl 
thanks  for  your  help  over  the  years." 


GENERAL  LEAVE 

Mr.  PARRIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  this 
evening. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Virginia? 

There  was  no  objection. 


PROBLEMS  AT  HOME  AND  IN 
CENTRAL  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  intend  to  talk  more  tonight 
about  the  problems  in  Central  Amer- 
ica that  we  have  to  face  as  a  nation 
and  that  the  freedom  fighters  have  to 
face  as  a  people  who  are  fighting 
against  tyrarmy  down  there.  Before  I 
do,  I  would  just  like  to  say  that  I  feel  a 
sense  of  frustration,  as  many  of  my 
colleagues  do,  and  If  any  of  the  leader- 
ship happens  to  be  watching  on  televi- 
sion, I  hope  they  will  take  these  re- 
marks under  advisement,  because  It  Is 
really  sad  that  here  we  are  very  close 
to  Christmas  E^^e  and  we  have  not 
completed  the  business  of  this  House. 

The  fiscal  problems  that  this  House 
faces,  the  tax  bills  and  the  spending 
bills,  are  supposed  to  be  on  a  fiscal 
year  basis.  We  were  supposed  to  have 
this  done  by  September  30,  over  2 
months  ago,  and  we  are  not  done  yet. 

Today  the  leadership  of  the  House 
came  to  this  floor  and  said,  well,  they 
have  been  trying,  and  they  have 
passed  It  off  and  blamed  the  conferees. 
Well,  the  conferees  could  have  been 
picked  long  before  now.  This  legisla- 
tion we  are  bickering  over  could  have 
brought  to  the  conference  committee 
status  long  before  now,  but  here  we 
are,  right  at  the  end,  trying  to  pass  a 
continuing  resolution  and  a  budget 
reconciliation  act  that  is  going  to  cost 
bUllons  and  billions  of  dollars  in  addi- 
tional spending.  And  it  is  going  to  cost 
about  $50  billion  In  new  taxes  over  the 
next  3  years.  That  Is  what  they  are 
shooting  for. 

We  have  13  appropriation  blUs  that 
by  law  are  supposed  to  be  passed.  We 
have  not  passed  those  bills  In  the  last 
5  years  that  I  have  been  here.  We  con- 
tinue to  nm  our  business  In  this  coun- 
try unlike  any  businessman  would  run 
a    business    because    they    would    go 
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bankrupt  If  they  did.  Yet  they  contin- 
ue to  tell  us  they  are  doing  a  good  job. 

I  submit  to  my  colleagues  and  to 
whoever  might  be  watching  that  the 
leadership  is  doing  a  very  poor  job  in 
this  country,  and  if  they  do  not  do  a 
better  job  of  moving  the  legislative 
business  of  this  country  along  in  an 
expeditious  manner  and  in  a  manner 
that  is  to  the  liking  of  the  American 
people,  they  should  be  removed. 

The  legislation  that  is  before  this 
body  and  is  going  to  be  before  this 
body  before  Christmas  Eve.  If  we  get 
finished  by  then,  is  going  to  contain 
billions  of  dollars  of  pork  barrel  spend- 
ing, and  a  lot  of  that  would  not  occur 
if  we  went  through  the  regular  appro- 
priation process.  But,  no,  they  are  not 
going  to  do  it.  They  are  going  to  come 
back  at  the  last  minute  with  a  very  vo- 
luminous bill  that  nolKxly  will  read, 
that  is  stuck  full  of  pork. 

I  understand  that  many  of  the  con- 
ferees are  fighting  over  special 
projects  for  their  districts  and  that  is 
why  the  haranguing  goes  on  and  on 
and  on.  There  are  some  other  impor- 
tant issues  yet  to  l)e  decided,  but  there 
is  an  awful  lot  of  pork  being  fought 
over  in  these  committees  right  now. 
Instead  of  really  working  toward  defi- 
cit reduction  and  cutting  spending  in 
this  country,  they  are  trying  to  feath- 
er their  own  nest,  and  the  American 
people  need  to  know  that. 

So  I  would  just  like  to  say  that  as 
one  Congressman  said,  I  protest.  We 
should  have  had  our  business  done  in 
a  timely  fashion.  We  should  not  be 
stuffing  all  this  pork  in  this  legislation 
to  the  detriment  of  the  American 
people,  and  we  should  not  be  fooling 
around  trying  to  raise  $50  billion  in 
new  taxes  at  a  time  when  the  stock 
market  is  unstable  and  we  may  be 
facing  significant  economic  problems 
if  we  do  that. 

So  I  would  just  like  to  say  to  the 
leadership  of  this  House  that  next 
year  is  right  around  the  comer,  we  are 
going  to  have  elections,  and  if  they 
really  value  their  positions  as  leaders, 
then  they  ought  to  conduct  the  busi- 
ness of  this  House  in  a  proper  and 
timely  manner. 

That  goes  for  both  sides  of  the  aisle. 
Democrats  and  Republicans.  The  Re- 
publican Party  can  put  heat  on  the 
Democrats.  We  need  to  get  our  job 
done.  We  need  to  cut  out  this  pork 
barrel  spending  and  do  the  Job  the 
American  people  elected  us  to  do,  and 
If  we  are  not  going  to  do  it,  then  there 
should  be  some  changes  made. 

The  SPEAKER  pro  tempore.  The 
Chair  must  remind  the  gentleman 
from  Indiana  [Mr.  Burton  1  that  Mem- 
bers should  not  direct  their  remarks  to 
any  viewing  audience.  All  remarks 
should  be  made  to  the  Chair. 

Mr.  BURTON  of  Indiana.  I  apolo- 
gize. Mr.  Speaker,  if  I  did  that.  I 
wanted  to  make  my  colleagues  who  are 
here  in  the  Chamber  aware  of  what 


my  feelings  were,  as  well  as  my  col- 
leagues in  their  offices.  I  will  in  the 
future  address  aU  my  remarks  to  the 
Chair. 

Mr.  WALKER.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Before  we  get  into  the  issue  that  the 
gentleman  took  a  special  order  on. 
Central  America,  I  wonder  if  we  might 
be  able  to  raise  one  other  issue  that 
the  gentleman  discussed  with  the  gen- 
tleman from  Massachusetts  [Mr. 
Prank]  here  a  few  moments  ago  on 
the  floor.  The  gentleman  from  Massa- 
chusetts came  to  the  floor  to  discuss  a 
letter  sent  by  our  colleague,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich], 
to  some  of  the  Members  regarding 
some  questions  that  had  been  raised 
about  the  ethical  conduct  of  the 
Speaker  of  the  House.  I  was  somewhat 
disappointed  because  I  felt  that  the 
gentleman  from  Massachusetts  [Mr. 
Prank]  came  to  the  floor  this  evening 
seeking  to  somewhat  trivialize  some  of 
those  charges.  I  say  I  was  surprised 
partly  because  generally  the  gentle- 
man from  Massachusetts  [Mr.  Prank] 
has  been  one  of  those  Members  who 
has  been  quite  concerned  at>out  ethi- 
cal issues,  and  generally  concerned 
about  them,  and  I  was  really  rather 
surprised  that  he  took  the  kind  of  pos- 
ture that  he  did. 

But  I  think  it  is  very  important, 
since  the  gentleman  from  Indiana 
questioned  him.  to  make  the  point 
that  he  raised  a  couple  of  very  impor- 
tant issues.  Pirst  of  all.  he  did  say  in 
the  course  of  his  remarks  that  there 
are  some  serious  charges  contained  in 
the  articles  cited  by  our  colleague,  the 
gentleman  from  Georgia. 

Second.  I  believe  I  heard  him  say 
that  In  his  opinion  the  one  option 
which  is  there  that  the  Attorney  Gen- 
eral appoint  a  special  counsel  to  look 
into  the  matter  is  in  fact  something 
that  can  be  instituted,  and  that  the 
Department  has  been  negligent  in  not 
so  doing.  Now.  I  would  say  that  that  is 
a  rather  important  sequence  that  was 
developed  by  a  very  powerful  Member 
of  Congress  on  the  other  side  of  the 
aisle  who.  if  not  presently,  has  recent- 
ly been  the  chairman  of  the  Ameri- 
cans for  Democratic  Action.  He  is 
saying  that  there  are  serious  charges 
that  exist,  and  that  the  Department  of 
Justice  has  been  negligent  in  itot 
moving  on  a  special  prosecutor. 

I  do  not  think  that  we  ought  to  let 
that  particular  dialog  escape  the 
notice  of  our  colleagues,  because  I 
think  it  was  very  important  that  his 
initial  intent  was  obviously  to  trivi- 
alize, but  the  bottom  line  of  what  he 
told  us  is  something  that  is  very  seri- 
ous indeed  and  needs  to  be  understood 
by  the  Members. 


Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  would  just  like  to  say  to  the 
Meml)ers  that  there  were  a  number  of 
allegations  and  charges  made  in  the 
document  to  which  he  alluded,  and  he 
declined  to  read  those  to  the  body.  I 
think  it  is  very  Important  that  If  he  is 
going  to  read  part  of  it.  he  ought  to 
read  all  of  it. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  WALKER.  But  he  did  say  those 
things  that  he  did  not  read  were  seri- 
ous charges. 

Mr.  BURTON  of  Indiana.  I  think 
they  are  very  serious,  and  I  think  ev- 
erybody who  has  read  those  docu- 
ments Ijelieves  they  are  serious  and 
that  there  should  be  a  complete  inves- 
tigation. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  his  participation. 

Mr.  Speaker,  we  have  taken  some 
special  orders  the  last  couple  of  nights 
on  the  Central  American  issue  that 
faces  not  only  Central  America  but 
the  United  States  as  well.  I.  along  with 
seven  of  my  colleagues,  took  a  trip  to 
Nicaragua  this  past  weekend,  and  we 
had  a  chance  to  see  first  hand  the 
problems  the  people  of  Nicaragua  are 
facing  in  dealing  with  the  Communist 
Sandinista  government. 

We  participated  in  a  rally  in  Leon 
and  a  parade  in  Leon  that  involved  as 
many  as  7.000  Nicaraguans  who  are 
very  upset  with  the  oppressive  tactics 
of  that  government  and  the  economic 
problems  they  face.  We  found  that  the 
average  income  of  laborers  down  there 
is  t>etween  $5  and  $17  a  month.  That  is 
about  3  cents  an  hour  for  a  60-hour 
work  week.  They  cannot  even  feed 
themselves,  let  alone  their  families. 
The  black  market,  which  is  the  only 
place  one  can  get  commodities,  is 
doing  very  well.  Seventy  percent  of 
the  business  is  conducted  through  the 
black  market.  The  cordoba  has  been 
devalued  time  and  time  again  to  the 
point  where  it  is  almost  worthless.  The 
repression  is  just  unbelievable. 

While  I  was  down  there,  I  had  the 
opportunity  to  spend  some  time  with 
seven  of  the  finest  Members  of  this 
body.  One  of  my  colleagues,  the  gen- 
tleman from  Florida  [Mr.  Bilirakis], 
after  we  returned,  brought  to  my  at- 
tention a  letter  that  was  published  in 
La  Prensa,  the  newspaper  down  there 
that  at  least  in  the  short  run  is  able  to 
publish  so  the  Nicaraguan  people  can 
get  part  of  the  truth  alMut  what  is 
going  on  down  there.  The  letter  he 
was  given  by  La  Prensa  was  translated 
into  English.  I  read  It.  and  it  touched 
my  heart.  I  would  like  to  have  the  gen- 


tleman from  Florida,  if  he  would  not 
mind,  read  that  letter  to  our  col- 
leagues, because  I  think  it  is  some- 
thing that  every  one  of  my  colleagues 
and  everybody  in  America  ought  to 
know  about.  It  is  a  letter  from  the 
mother  of  a  boy  who  was.  I  under- 
stand, killed  in  the  field  of  battle. 

So.  Mr.  Speaker,  with  that,  I  am 
happy  to  yield  to  my  colleague,  the 
gentleman  from  Florida  [Mr.  Bilirak- 
is). 

Mr.  BILIRAKIS.  Mr.  Speaker, 
before  I  read  the  letter,  first  I  would 
say  that  I  very  strongly  endorse  the 
remarks  regarding  the  performance  of 
the  House  that  were  made  by  the  gen- 
tleman in  the  well,  the  gentleman 
from  Indiana  [Mr.  Burton]. 

I  think  it  is  important  that  we  are 
all  reminded  every  once  in  a  while  of 
the  fact  that  all  appropriation  bills 
initiate  in  the  House  of  Representa- 
tives. Since  the  American  people  seem 
to  be  concerned  with  the  deficits  and 
the  large  debt  that  has  been  accumu- 
lated over  the  last  few  years,  this  is 
something  that  I  think  is  important.  I 
feel  it  is  important  that  we  remind  the 
people  of  these  facts,  and.  of  course.  I 
remind  the  Speaker  of  the  fact  that 
the  appropriation  bills  and  all  the 
spending  bills  initiate  here  in  the 
House  of  Representatives.  They  do  not 
Initiate  in  the  Senate,  nor  do  they  ini- 
tiate with  the  President  of  the  United 
States. 

Getting  to  the  subject  at  hand.  Nica- 
ragua, Mr.  Speaker,  much  has  been 
made  here  during  the  last  couple  of 
hours  about  the  fact  that  we  are  being 
delayed,  that  our  families  are  at  home 
having  to  dress  the  Christmas  tree,  if 
you  will,  and  our  children  and  grand- 
children and  what  not  are  at  home 
waiting  for  us.  That  is  a  great  concern, 
and  I  think  it  is  very  needless. 

Yet,  Mr.  Speaker,  I  wonder  if  the 
people  of  Nicaragua,  the  average 
person  in  Nicaragua,  would  not  like  to 
have  the  same  problem.  We  were  down 
there  a  few  days  ago.  and  I  had  to  ask 
my  colleague,  the  gentleman  from  In- 
diana, if  he  remembered  having  seen 
very  many  Christmas  trees  down 
there. 

Yes,  I  recall  there  Is  one  in  a  hotel 
lobby,  and  I  recall  that  there  is  one 
outside  of  that  place— I  guess  I  can 
call  it  a  home— that  place  where  the 
bus  stopped  on  the  highway  near  Leon 
in  Nicaragua.  There  was  one  there.  I 
don't  think  it  had  any  bulbs  that 
would  light,  but  it  had  some  sort  of  or- 
naments on  it.  I  am  not  sure  I  recall 
any  others.  There  may  have  been  one 
In  the  Chamorro  home,  but  I  do  not 
recall  having  seen  It. 

So  I  wondered  whether  those  people 
down  there  might  like  to  have  prob- 
lems insofar  as  Christmas  is  con- 
cerned. 

We  heard  from  the  labor  unions 
that  the  average  wage  of  the  ordinary 
worker    down    there— and    these    are 


union  people— is  $85  a  month — not  a 
day.  not  a  week,  but  a  month. 

We  asked  the  question,  "How  in  the 
world  can  you  feed  yourself  with  that 
kind  of  money?"  And  somebody  said, 
"Well,  if  we  limit  ourselves  to  a  couple 
meals  a  day.  we  can  do  it." 
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Of  course,  they  did  not  say  too  much 
about  the  rest  of  the  family.  They  just 
said  the  rest  of  the  family  would  have 
to  get  out  and  raise  money  on  their 
own.  or  wages  on  their  own.  in  order  to 
feed  themselves. 

When  we  considered  that  in  1986 
there  were  26,000  metric  tons  of  arms 
and  military  equipment  shipped  into 
Nicaragrua  from  the  Soviets  and  that 
for  the  first  9  months  of  1987  this  was 
equaled,  which  means  they  are  going 
to  exceed  the  import  of  military  equip- 
ment, if  you  will,  this  year  over  last 
year,  then  I  ask  myself,  was  any  of 
this  humanitarian  aid?  We  have  great 
big  battles  here  in  the  House  regard- 
ing humanitarian  aid  to  the  Contras  of 
Nicaragua. 

You  know,  the  difficulty  is  not  only 
military  aid,  but  humanitarian  aid.  We 
know  that  there  has  been  negative 
gross  national  product  grovirth  in  Nica- 
ragua for  the  last  4  years.  We  know 
that  all  the  oil  that  the  people  of  Nica- 
ragua use  is  basically,  we  were  told,  a 
gift  from  the  Soviet  Union.  Why?  Be- 
cause they  cannot  pay  for  it. 

We  know  that  they  have  ration 
cards  down  there.  We  know  that  the 
allocation  is  1  pound  of  rice  per  person 
per  month;  however,  that  allocation  is 
even  a  false  one  because  the  state 
stores  do  not  have  an  adequate  stock 
to  be  able  to  even  furnish  that  1 
pound  per  person  per  month  of  rice, 
and  we  know  that  the  dependency 
down  there  is  very  strongly  on  the 
black  market,  the  informal  stores,  as 
they  call  them. 

So  as  we  talk  about  Christmas  and 
wanting  to  get  home  to  our  families, 
and  God  knows  we  are  very  anxious  to 
do  that,  the  people  of  Nicaragua  cer- 
tainly would  like  to  have  that  prob- 
lem. 

My  colleague  in  the  well  referred  to 
a  letter  by  this  mother  and  I  would 
like  to  share  that  with  the  Members, 
with  the  Speaker  and  with  my  col- 
leagues. This  was  a  letter  that  ap- 
peared in  the  editorial  page  on  Thurs- 
day, this  last  Thursday  as  a  matter  of 
fact.  I  was  told  about  It  by  Mrs.  Cha- 
morro, Dona  Violeta  Chamorro.  I  was 
given  a  copy.  It  was  all  in  Spanish,  of 
course,  and  just  this  week,  earlier  this 
week,  I  was  able  to  get  it  translated.  I 
would  like  to  share  it  with  the  Speaker 
and  with  my  colleagues. 

Before  I  do  this,  I  really  do  not  have 
the  time,  but  I  see  the  gentleman  from 
Massachusetts  [Mr.  Frank]  is  here.  I 
do  not  know  whether  he  wants  us  to 
yield. 


Mr.  BURTON  of  Indiana.  I  think 
the  gentleman  from  Massachusetts  is 
going  to  want  some  time  on  another 
subject,  which  I  will  be  happy  to  give. 
I  believe  the  gentleman  would  like  1 
minute. 

I  yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  FRANK.  I  will  not  impose  on 
the  gentleman  from  Indiana.  I  simply 
want  to  say  that  I  wish  the  gentleman 
from  Pennsylvania  had  told  me  he 
wanted  to  discuss  it  with  me. 

The  gentleman  grossly  misstated 
what  I  said,  grossly.  I  never  said  that 
the  Justice  Department  was  negligent 
for  not  investigating  the  Speaker.  My 
point  was  that  was  the  inescapable  in- 
ference to  be  drawn  if  you  agreed  with 
the  gentleman  from  Georgia. 

My  point  was  that  If  you  believe 
that  the  charges  were  true,  then  you 
believe  that  the  Justice  Department 
was  negligent.  I  have  no  basis  for  Judg- 
ing those  charges.  I  see  charges 
against  a  lot  of  people,  but  the  gentle- 
man from  Pennsylvania,  and  I  am  glad 
he  is  now  here,  simply  misstated  me. 

I  never  said  that  I  thought  the  Jus- 
tice Department  was  negligent.  I  said 
that  if  you  agreed  with  the  gentleman 
from  Georgia  that  the  charges  were 
apparently  true,  then  he  was  arguing 
that  the  Justice  Department  was  neg- 
ligent, because  the  Attorney  General 
has  the  power  and  has  had  the  power, 
either  on  his  own  or  to  appoint  an  in- 
dependent counsel,  or  to  investigate  it. 

It  is  the  gentleman  from  Georgia 
who  apparently  finds  the  Justice  De- 
partment culpable  for  not  having 
moved.  I  am  in  no  position  to  judge 
charges,  because  I  read  them  in  a  mag- 
azine and  I  cannot  judge  them  against 
anybody. 

I  never  suggested  that,  and  the  gen- 
tleman was  incorrect  in  his  remarks. 

I  said  that  the  clear  inference  that 
has  to  be  drawn  from  the  remarks  of 
the  gentleman  from  Georgia  is  that  he 
is  critical  of  the  Justice  E>epartment 
for  not  instituting  an  investigation. 

I  thank  the  gentleman  from  Indiana. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  BURTON  of  Indiana.  Well.  I 
hate  to  interrupt  my  colleague  from 
Florida,  but  since  the  gentleman  from 
Massachusetts  brought  this  up 

Mr.  BILIRAKIS.  I  do  not  mind,  as 
long  as  it  is  abbreviated.  The  gentle- 
man from  Indiana  has  the  time. 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  think  I  did  hear  the  gentleman 
from  Massachusetts  correctly  when  he 
indicated  that  some  of  the  charges 
that  he  sought  not  to  trivialize  were  in 
fact  serious  charges.  I  do  not  think  I 
misunderstood  the  gentleman  on  that. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  WALKER.  I  think  that  the  gen- 
tleman understands  the  rules  of  the 
House.  He  understands  the  gentleman 
from  Indiana  has  yielded  to  me. 

I  think  that  I  also  heard  the  gentle- 
man suggest  that  the  gentleman  from 
Georgia  had  listed  four  options  for  the 
House  to  deal  with  these  matters. 

The  gentleman  from  Massachusetts 
seemed  to  indicate  that  one  of  those 
was  in  fact  real,  that  the  Attorney 
General  does  have  that  ability,  and 
that  if  you  l)elleve  there  are  serious 
charges,  then  the  clear  implication  Is 
that  the  Attorney  General  has  been 
negligent  in  not  moving  on  those  seri- 
ous charges. 

The  gentleman  from  Georgia  Is 
simply  asking  for  some  advice.  It  was 
my  clear  Impression  that  perhaps  the 
gentleman  from  Massachusetts  was  of- 
fering some  advice.  Maybe  I  was 
wrong.  Maybe  the  gentleman  from 
Massachusetts  did  in  fact  seek  to  tri- 
vialize the  entire  matter  and  therefore 
not  want  to  deal  with  any  of  these 
issues,  no  matter  how  serious  they  are. 
If  that  was  in  fact  the  gentleman's 
intent,  then  I  was  wrong.  But  it  seems 
to  me  that  belies  his  entire  record  in 
the  House  of  attempting  to  deal  seri- 
ously with  matters  that  are  truly  seri- 
ous ethical  matters. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  for  15  seconds? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  PRANK.  I  figxired  the  gentle- 
man acknowledging  that  he  did  not  ac- 
curately state  what  I  said. 

My  point  was  that  I  had  confidence 
In  this,  and  I  mean  this  seriously, 
when  it  comes  to  investigating  Mem- 
bers of  this  body  on  either  side  I  be- 
lieve that  the  Justice  Department  has 
been  very  diligent.  I  believe  they  have 
been  tough.  I  l)elieve  they  have  been 
diligent  and  I  think  that  the  fact  that 
they  decide  to  not  investigate  is  indica- 
tive that  they  do  not  find  anything  se- 
rious. 

I  find  people  who  are  making  the 
kind  of  statements  the  gentleman 
from  Georgia  is  making  are  in  fact 
criticizing  the  Justice  Department. 
They  are  accusing  the  Justice  Depart- 
ment of  not  being  sufficiently  vigilant. 
I  think  the  Justice  Department  in  this 
administration,  as  In  the  previous  one. 
has  a  very  good  record,  some  of  our 
colleagues  might  think  too  good,  of 
prosecuting  Members  of  Congress  on 
both  sides  of  the  aisle. 

Mr.  WALKER.  WeU.  if  the  gentle- 
man will  yield  further  to  me,  I  do  not 
think  I  In  any  way  suggested  that  my 
previous  remarks  were  wrong.  I  simply 
was  placing  an  interpretation  on  what 
I  am  sure  I  heard  the  gentleman  say, 
and  we  will  look  at  the  Rbcors  tomor- 
row and  find  out;  but  the  bottom  line 
is  that  If  there  are  serious  charges 
here.  If  the  gentleman  will  examine 
the  Constitution,  he  will  find  that  the 
House  does  In  fact  have  the  power  to 


examine  the  disorderly  behavior  of  its 
owe  Members.  That  Is  one  of  the  obli- 
gations that  we  have  that  is  not  purely 
a  matter  for  the  Justice  Department.  I 
do  not  think  the  gentleman  wants  us 
to  ignore  that  very  basic  duty  that  this 
House  has. 

I  thank  the  gentleman  very  much 
for  yielding. 

Mr.  BURTON  of  Indiana.  I  think 
this  colloquy  or  discussion  has  t>een 
very  enlightening. 

I  would  Just  like  to  say  to  my  col- 
league, the  gentleman  from  Florida, 
the  next  time  the  gentleman  will  not 
want  to  be  this  magnanimous. 

I  am  happy  to  yield  to  my  colleague, 
the  gentleman  from  Florida. 

Mr.  BILIRAKIS.  WeU,  I  Just 
thought  that  common  courtesy  should 
be  offered  there  and  I  appreciate  the 
gentleman's  willingness  to  do  that. 

We  were  talking  about  this  letter 
that  appeared  in  the  editorial  page  of 
La  Prensa  last  Thursday  morning.  It 
was  a  letter  addressed  to  Comman- 
dante  Ortega.  President  Ortega,  the 
President  of  Nicaragua,  and  it  was 
sent  to  the  newspaper  for  publication 
and  it  was  published  and  we  had  it 
translated. 

Mr.  Speaker.  I  would  like  to  share 
the  following  paraphrased  letter  to 
the  editor  taken  from  La  Prensa  re- 
garding obligatory  military  service  In 
Nicaragua.  It  Is  writtten  by  the 
mother  of  a  young  boy  who  was  forced 
into  what  the  mother  calls  'obligatory 
death  service." 

After  my  recent  visit  to  Nicaragua,  I 
feel  compelled  to  share  with  you  the 
injustice  and  brutalities  the  Sandi- 
nista  government  inflicts  upon  Its 
people. 

The  mother  of  martyr  writes  Ortega: 

I  address  you  and  La  Prensa.  that  symbol 
of  liberty  and  strength,  to  bring  to  bear  the 
echo  of  my  lament,  the  lament  of  the 
mother  of  a  martyr.  I  say  I  am  the  mother 
of  a  martyr  because  my  tender  young  son 
Eduardo  Santiago  Luna  Arevalo  was  sent 
against  his  will  to  bum  himself  for  this  dic- 
tatorship, to  defend  this  government  which 
Is  the  actual  cause  of  most  of  the  problems 
In  Nicaragua  today.  President  Ortega  had 
the  gall  to  write  me  and  send  his  condo- 
lences but  I  luiow  that  he  cared  less  for  my 
son  and  cares  less  for  aU  others  who  are  In 
his  service. 

My  son  was  17  years  old.  a  student  in  his 
third  year  of  high  school  at  the  Alejandro 
Oarcla  Vado  de  Jlnotepe  Institute.  One  day 
before  school  break,  one  of  the  "planners  of 
my  son's  death"  came  to  his  school  and 
forced  him  to  sign  a  military  obligation 
form  for  obligatory  death  service.  In  signing 
this,  he  was  promised  he  would  not  have  to 
serve  In  combat  because  he  was  a  student 
without  military  training.  He  was  sent  to 
Region  rv.  a  region  without  much  military 
action.  But,  as  with  all  the  (government) 
promises,  this  promise  was  broken  and  my 
son  was  sent  to  fight  on  the  front.  When  he 
was  there  he  took  two  separate  opportuni- 
ties to  desert.  Both  times  the  'Sentinels  of 
Public  happiness"  (motto  of  the  CDS— Com- 
mittee for  the  Defense  of  Sandlnlsmo— 
Secret  Police)  had  to  come  to  my  humble 


house  with  great  military  show  to  hunt 
down  my  son  and  return  him  to  combat. 

On  November  6.  1987,  the  CDS  came 
B«aln.  this  time  with  his  decomposed  body. 
They  left  It  at  my  house  at  5  a.m. 

Later  I  learned  he  was  killed  In  Bocayclto 
a  combat  area.  I  had  thought  he  was  being 
trained  In  a  military  school  (Pacundo 
Plcado)  and  being  well  fed.  In  fact,  he  was 
rationed  food  and  fought  and  died  on  a 
mountain  with  other  defenseless  children. 

The  day  of  the  wake  for  my  son  the  other 
children  who  went  to  school  with  my  son 
gave  much  thought  to  the  senseless  sacrifice 
of  children.  I  hope  that  the  blood  of  my  son 
wUl  serve  to  excuse  the  sins  of  others,  and 
not  be  used  as  fascist  (government)  propa- 
ganda. I  would  not  let  the  CDS  attend  the 
funeral  of  my  son. 

He  was  given  a  simple  burial,  without  the 
celebration  and  the  fancy  flowers  of  a  San- 
dlnlsta  propaganda  burial.  He  was  carried 
on  the  honest  and  strong  shoulders  of  the 
poor  citizens,  and  was  laid  to  rest  simply  as 
he  came  Into  this  earth.  The  odor  of  decom- 
position was  strong  and  repulsive,  reminding 
many  of  the  tragedy  of  death. 

I  told  the  mothers  present  not  to  offer  the 
fruits  of  their  womb  to  the  war  effort  which 
has  no  moral  purpose;  not  to  give  our  chil- 
dren up  to  the  slavery  of  the  slaughter- 
house. 

In  conclusion,  I  ask  one  question  to  whom- 
ever wants  to  answer  It:  why  Is  there  a  pro- 
fessional army  In  Nicaragua,  better  financed 
than  most  doctors,  teachers  and  economists? 
Why  don't  the  planners  of  the  war  go  to 
fight,  rather  than  send  our  children  against 
their  will?  This  Is  a  war  of  men.  not  chil- 
dren. 

In  Nicaragua  there  Is  Infanticide  more 
brutal  that  anywhere  In  history.  This  Is  the 
same  atrocity  Herod  committed  2,000  years 
ago.  Is  this  war  the  same  as  Herod's?  Is  the 
cause  the  same?  Should  our  youth  put  aside 
all  future  plans  to  go  and  fight? 

History  gives  reason  to  whomever  has  It. 

SOCRHO  AllEV/U.0  DE  LUMA, 

Mother. 

Mr.  BURTON  of  Indiana.  Well,  if  I 
might  make  Just  one  comment,  I  met, 
along  with  the  gentleman,  Bayardo 
Arce.  one  of  the  nine  commandantes 
at  the  Sandinista  airport.  He  told  us 
they  would  like  to  have  a  million-man 
army  In  that  little  country.  I  do  not 
think  that  is  feasible,  but  the  defector. 
Major  Mirada,  the  second  in  command 
to  the  Defense  Minister,  Humberto 
Ortega  of  that  country,  told  us  that 
they  wanted  to  build  to  at  least  half  a 
million-man  army.  That  would  be 
equivalent  to  about  a  50-mlllion-man 
army  in  this  country  if  you  equate  the 
two  populations. 

Then  we  leam  from  Humberto 
Ortega,  the  Defense  Minister  himself, 
that  he  wants  a  600,000  man  army.  So 
what  is  going  to  happen  and  Is  hap- 
pening today  is  there  are  many,  many 
thousands  of  mothers  in  Nicaragua, 
Just  like  the  mother  who  wrote  that 
letter,  who  are  suffering  because  their 
boys  are  being  killed  because  of  the 
forced  tactics,  the  forced  military  tac- 
tics of  the  Communist  Sandinista  gov- 
ernment, and  it  is  not  going  to  stop 
unless  we  help  stop  it  by  aiding  the 
Contras. 


Mr.  BILIRAKIS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  Is  certainly 
all  true. 

You  know,  I  wonder,  the  gentleman 
was  previously  admonished.  If  you  will, 
for  playing  to  the  folks  back  home, 
and  certainly  we  cannot  do  that;  but  I 
say  to  the  Speaker,  even  though  we 
are  probably  preaching  to  the  choir 
when  we  do  this  for  the  Speaker,  that 
as  a  result  of  the  vote  today  this  morn- 
ing In  the  Democratic  caucus,  and  I 
believe  it  was  150  to  25  against  any 
aid,  any  aid  of  any  sort,  as  I  under- 
stand it,  to  the  Contras,  I  know  we  are 
spinning  our  wheels. 

We  stand  here  and  we  talk  about 
these  things  and  I  am  sure  they  read 
the  same  things  that  we  read. 

The  Washington  Post,  Tuesday,  De- 
cember 15,  I  believe  it  appeared  might 
have  been  the  same  morning  or  the 
morning  before  in  the  New  York 
Times,  it  was  read  into  the  Record  in 
a  special  order  that  the  gentleman 
from  Pennsylvania  [Mr.  Ritter]  had 
last  Monday,  but  let  us  repeat  it  again 
here. 

In  comments  regarding  his  brother. 
General  Ortega's  statements  regarding 
arming  the  people  and  whatnot,  where 
he  talks  about  arming  600,000  Nicara- 
guans,  it  is  important  that  we  realize 
we  are  talking  about  a  country  with 
less  than  3  million  people.  I  under- 
stood it  was  3  million  at  one  time.  It  is 
something  like  2V2  million  now;  but 
President  Ortega  warned  that  the 
ruling  Sandinista  National  Liberation 
Front,  the  FSLN  would  not  allow  the 
so-called  civic  opposition  to  become  an 
"Internal  front"  of  the  United  States 
backed  Contras. 
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He  made  It  clear  that  the  party  does 
not  Intend,  and  this  Is  something  the 
people  on  the  other  side  of  the  aisle 
read,  too,  does  not  intend  that  the 
party  give  up  the  power  It  won  for  Ni- 
caragua's working  class  in  the  July 
1979  revolution  against  Anastaslo 
Somoza. 

President  Ortega  told  about  600  San- 
dinista union  delegates  yesterday,  and 
I  quote  for  the  newspaper,  if  the  San- 
dinista front  is  ready  to  give  up  power 
In  a  hypothetical  case,  which  Is  my 
emphasis,  that  It  loses  an  election, 
what  It  would  give  up  would  be  the 
government  but  not  the  power,  and 
Ortega  again  added  "In  the  hypotheti- 
cal case  that  the  people  became  de- 
ranged and  an  opposition  party  were 
elected,  this  opposition  party  could 
govern  as  long  as  It  respected  the  es- 
tablished power,"  and  we  will  be  ready 
to  defend  repect  for  this  established 
power. 

In  spite  of  all  that,  we  had  that  kind 
of  a  vote  In  the  Democratic  caucus 
this  morning,  they  had  that  kind  of  a 
vote  as  I  understand. 

Mr.  BURTON  of  Indiana.  Reclaim- 
ing my  time,  what  the  gentleman  has 


Just  said  in  this  quote  by  Daniel 
Ortega,  that  means  simply  that  no 
matter  if  they  have  elections,  he  does 
not  Intend  to  give  up  power,  the  power 
they  gained  out  of  the  barrel  of  a  gun, 
they  will  keep  through  the  control  by 
a  gun  regardless  of  what  the  people  of 
Nicaragua  want.  I  say  to  my  colleague 
we  both  know,  as  Members  of  our 
codel  that  was  down  there  in  Leon  last 
week,  that  the  people  of  Nicaragua 
overwhelmingly  oppose  the  Sandinista 
government  and  want  change  because 
they  are  tired  of  the  repressive  tactics 
and  the  tactics  of  that  Communist 
government. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
California. 

Mr.  HUNTER.  Mr.  Speaker,  I  want 
to  thank  both  the  gentleman  from  In- 
diana [Mr.  Burton]  and  the  gentle- 
man from  Florida  [Mr.  Bilirakis]  for 
the  commentary  and  for  their  enlight- 
ening the  American  people  as  to  the 
results  of  their  trip  to  Central  Amer- 
ica. 

I  was  thinking  as  I  was  listening  to 
the  gentleman  from  Florida  reiterat- 
ing the  statements  or  restating  the 
statements  that  Mr.  Ortega  has  made 
that  he  will  allow  the  people  of  Nica- 
ragua to  have  elections  and  to  elect 
people  as  long  as  he  is  allowed  to 
retain  the  power.  I  guess  that  means 
we  could  have,  if  this  was  the  Nicara- 
guan  Congress,  we  could  have  435 
Members  elected.  Republicans  and 
Democrats,  but  we  would  not  be  able 
to  do  anything.  We  would  be  able  to 
talk  and  to  pass  paper  around  but  Mr. 
Ortega  would  be  the  person  who  decid- 
ed what  bills  would  pass,  where  the 
military  went,  what  people  were  exe- 
cuted, and  he  would  retain  the  power 
and  so  on. 

I  would  like  to  ask  the  gentleman 
from  Indiana  [Mr.  Burton]  if  that 
statement  by  Mr.  Ortega  is  consistent 
with  the  Arias  peace  plan  and  the 
statement  that  he  signed  in  the  Arias 
peace  plan,  presumably  being  one  of 
the  signatories,  with  regard  to  democ- 
racy. Did  the  Arias  peace  plan  not  say 
there  will  be  a  democratic  election? 

Mr.  BURTON  of  Indiana.  The  Arias 
peace  plan  was  so  broad  that  it  even 
said  that  they  would  not  call  for  any 
new  elections  until  the  next  election  is 
scheduled  in  Nicaragua  which  I  believe 
Is  1990.  But  it  did  say  that  they  would 
have  to  abide  by  the  will  of  the  people 
through  the  electoral  process. 

So  what  he  has  said  is  that  he  does 
not  plan  to  abide  by  the  Arias  peace 
plan,  and  that  Is  another  abrogation 
of  that  agreement. 

Mr.  HUNTER.  So  Mr.  Ortega  Is 
saying  that  having  elections  and 
having  officials  that  are  the  elected 
representatives  of  the  people  does  not 
mean  him  giving  up  power. 


Mr.  BURTON  of  Indiana.  That  Is 
right.         

Mr.  HUNTER.  He  will  retain  his  po- 
sition as  the  dictator  of  Nicaragua, 
come  heck  or  high  water,  and  he  does 
not  care  how  many  people  are  elected 
or  who  is  elected  by  the  voters  of  Nica- 
ragua. 

Mr.  BURTON  of  Indiana.  The  gen- 
tleman from  California  well  knows 
that  there  are  no  Communist  govern- 
ments that  came  to  power  the  way 
they  did  In  Nicaragua  that  has  ever 
given  up  power  voluntarily. 

They  are  not  going  to  grfve  up  power 
unless  it  is  taken  away  from  them. 

Mr.  HUNTER.  If  the  gentleman  will 
continue  to  yield,  so  that  I  understand 
correctly,  it  is  that  Mr.  Arias  received 
the  Noble  Peace  I*rize  presumably  for 
bringing  Mr.  Ortega  into  this  agree- 
ment to  have  elections  in  Nicaragua 
that  are  not  guaranteed  at  all,  they 
are  guaranteed  to  not  deprive  him  of 
power. 

Mr.  BURTON  of  Indiana.  That  is 
right,  and  I  do  not  believe  anyone  has 
ever  heard  President  Arias  make  any 
comment  after  what  happened  over 
the  past  3  or  4  days.  I  imagine  he  is 
very  concerned  about  what  to  say. 

Mr.  HUNTER.  And  if  the  gentleman 
will  continue  to  yield,  let  me  say  that 
there  are  many  things  that  a  Speaker 
of  the  House  of  Representatives  must 
be  but  of  all  things  I  think  It  Is  most 
Important  that  he  be  a  realist. 

Mr.  BURTON  of  Indiana.  Right. 

Mr.  HUNTER.  Because  if  he  allows 
himself  to  be  conned,  to  be  taken  in,  to 
indulge  in  fantasies,  those  fantasies 
vsrill  be  paid  for  with  human  lives. 

The  Speaker  of  the  House  of  Repre- 
sentatives has  given  a  great  deal  of 
rope,  I  say  to  my  colleagues,  to  the 
Sandinistas.  He  has  been  a  signatory 
to  "dear  comandante"  letters.  He  has 
voted  consistently  against  giving  sup- 
port to  the  democratic  resistance 
which  is  the  only  group  that  is  resist- 
ing the  Communist  Sandinistas  In 
Nicaragua.  This  has  been  done  on  the 
basis  of  his  belief  that  these  Sandinis- 
tas and  particularly  Mr.  Ortega  will  at 
some  point  embrace  free  and  fair  elec- 
tions, where  the  election  goes  against 
him  they  will  voluntarily  give  up  their 
power  and  leave  their  offices  In  the 
same  sense  that  a  Republican  or  a 
Democrat  who  has  lost  an  election 
goes  back  to  the  citizenry  and  gives  up 
that  power  of  his  office.  It  Is  very  obvi- 
ous now  from  the  appejutince  of  Mr. 
Miranda,  and  that  has  been  buttressed 
by  the  statements  in  the  press  confer- 
ence of  the  defense  minister  of  Nicara- 
gua, Humberto  Ortega,  that  the  Sandi- 
nistas very  cynically  have  manipulated 
the  Speaker  of  the  House  of  Repre- 
sentatives of  the  United  States  of 
America  and  the  majority  of  the 
House  of  Representatives  Itself  be- 
cause at  the  very  same  time  that  they 
have  been  sending  out  messages  that 
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they  are  willing  to  abide  by  a  plan 
that  would  be  a  blueprint  for  democra- 
cy for  their  country,  they  have  been 
meeting  with  Cuban  and  Russian 
senior  military  advisers  blueprinting 
the  doubling  of  the  military  buildup  in 
Nicaragua  that  would  include,  if  I  read 
Mr.  Ortega  correctly  and  If  I  read  Mr. 
Miranda  correctly.  Include  the  intro- 
duction of  Mig  aircraft  into  Nicaragua, 
the  introduction  of  another  squadron 
of  HIND  helicopters  with  many  guns 
that  have  the  capability  of  killing  a  lot 
of  people  very,  very  quickly,  and  it  is 
probably  the  most  effective  attack  hel- 
icopter in  the  world  today,  and  build- 
ing up  the  military  service  level  to 
some  600,000  personnel. 

They  have  been  doing  that  at  the 
same  time  that  they  have  been  talking 
peace. 

Mr.  BURTON  of  Indiana.  That  is 
correct. 

Mr.  HUNTER.  They  have  been  talk- 
ing peace  with  our  Members  of  Con- 
gress while  all  of  this  was  going  on  at 
the  same  time. 

Mr.  BURTON  of  Indiana.  That  is 
correct.  After  the  peace  accords  were 
signed  in  Esquipulas,  Guatemala,  they 
were  still  negotiating  these  agree- 
ments. In  fact  a  protocol  was  signed  as 
I  understand  it  after  that  time  which 
would  bring  in  the  Mig-21's  aircraft 
and  surface-to-air  missiles  and  other 
things. 

I  would  like  to  make  one  other  com- 
ment, and  that  is  that  the  Speaker  has 
gone  way.  way  out  on  the  end  of  a 
limb  and  now  the  communists,  the  de- 
fense minister,  Mr.  Humberto  Ortega, 
Mr.  Miranda,  his  former  assistant,  and 
they  have  said  in  no  uncertain  terms 
what  they  plan  to  do  and  this  is  the 
response  of  the  Speaker  of  the  House, 
and  I  would  like  to  quote  it,  "The  idea 
of  having  a  600.000-man  army  is  pre- 
posterous." He  said,  "It  is  ridiculous, 
intemperate  and  irrational." 

They  have  told  us  very  clearly  what 
they  plan  to  do  and  after  being  sucked 
in.  the  Speaker  will  not  admit  that  he 
has  been  sucked  in.  There  is  no  ques- 
tion about  it.  The  Speaker  refuses  to 
believe  what  they  are  telling  us,  that 
they  plan  to  build  a  huge  army  down 
there  and  that  they  have  signed  these 
secret  protocols  with  the  Soviet  Union 
that  bring  in  Mig-21  and  Mlg-23  fight- 
ers as  well  as  the  other  military  prod- 
ucts that  were  mentioned  earlier. 

So  what  we  should  hope  and  pray,  I 
believe,  is  that  the  Speaker  wiU  listen 
to  Mr.  Miranda  and  listen  to  Hum- 
berto Ortega,  the  defense  minister  of 
Nicaragua,  and  believe  them,  take 
them  at  their  word  about  what  they 
plan  to  do. 

To  do  otherwise  is  to  risk  a  military 
conflict  involving  the  United  States 
down  the  road. 

Mr.  WALKER.  B4r.  Speaker,  will  the 
gentleman  yield? 


Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  WALKER.  The  gentleman  may 
remember  earlier  today  we  had  a 
dialog  with  our  Democratic  friends  on 
the  House  floor  with  respect  to  these 
issues.  The  way  that  this  dialog  got 
started  was  because  a  number  of  us 
suggested  that  the  vote  in  the  Demo- 
cratic caucus  this  morning,  in  light  of 
the  evidence  that  has  come  forward  in 
the  last  few  days,  is  just  unbelievable. 

Mr.  BURTON  of  Indiana.  It  is  un- 
thinkable. 

Mr.  WALKER.  What  they  voted  to 
do  by  an  overwhelming  margin  was  to 
cut  off  funds  to  the  opposition  in  Nica- 
ragua and  thereby  endorse  what  the 
Sandinistas  are  doing.  It  is  not  good 
enough  to  do  as  some  of  them  came  to 
the  well  and  do,  say,  "We  are  against 
the  Sandinistas,  too." 

I  say  to  my  colleagues  that  they 
cannot  just  say  they  are  against  the 
Sandinistas  if  they  are  not  willing  to 
do  anything  which  opposes  what  the 
Sandinistas  are  imposing  upon  their 
own  country. 

We  pointed  out  that  they  are  impos- 
ing upon  their  country  a  600,000-man 
army  and  that  they  are  imposing  upon 
their  country  a  system  that  totally 
wipes  out  all  legalities.  That  is  the 
reason  why  the  supreme  court  justices 
resigned  down  there  in  contempt  of 
their  own  government.  That  is  their 
terminology,  not  mine.  They  resigned 
in  contempt  of  their  own  government 
because  of  the  fact  that  the  legal  proc- 
esses in  the  country  had  been  abol- 
ished and  the  government  now  rou- 
tinely overturns  the  decisions  of  the 
courts. 

Now,  in  light  of  those  kinds  of  pieces 
of  evidence  coming  to  us,  it  would 
seem  that  the  Democrats  would  want 
to  move  in  some  direction  that  would 
give  substance  to  their  supposed  oppo- 
sition to  the  Sandinista  Communists. 
Instead,  what  we  hear  from  them  is  a 
defense  of  what  they  have  done  in  the 
past. 

In  fact,  I  made  mention  during  that 
dialog  this  morning  that  the  Speaker 
himself  had  assisted  the  Sandinista 
Communist  dictator  Mr.  Ortega  in 
drafting  the  peace  plan  that  he  pre- 
sented. That  particular  charge  of  mine 
was  termed  ridiculous  in  dialog  on  the 
House  floor,  and  that  it  was  without 
substance. 

I  want  to  say  to  the  gentleman  from 
Indiana  [Mr.  Bubton]  that  what  I 
have  here  is  an  unclassified  Depart- 
ment of  State  memorandum  that  talks 
about  a  newspaper  article  that  ap- 
peared on  November  16.  1987,  in  Nica- 
ragua In  the  government  newspaper, 
El  Nuevo  Diario.  and  that  article  cred- 
ited Speaker  Wright  with  helping 
President  Ortega  finalize  an  11 -point 
proposal,  eliminating  4  of  the  15  origi- 
nal government  of  Nicaragua  points. 


In  other  words,  the  Speaker  was  ac- 
tively Involved  in  drafting  the  final 
proposal  that  was  presented  the  next 
day  in  a  meeting  with  the  Speaker, 
Ortega,  and  Cardinal  Obando  y  Bravo. 

So  in  fact  what  I  said  is  absolutely 
the  fact,  if  my  colleagues  are  to  be- 
lieve what  the  Nicaraguan  newspaper 
was  saying,  particularly  the  govern- 
ment-run newspaper. 

The  Speaker  not  only  sat  in  as  a 
friend  listening  to  these  people,  he 
participated  with  dictator  Ortega  in 
drafting  dictator  Ortega's  plan.  That 
makes  him  a  party  to  that  which  is 
going  on  within  Nicaragua. 

That  is  our  concern,  that  the  Demo- 
crats have  been  a  party  to  Sandinista 
atrocities  in  Nicaragua.  We  think  it  is 
high  time  we  move  away  from  that 
and  give  substance  to  the  opposition 
within  that  country. 

Sure,  there  are  problems  with  that 
opposition  but  one  cannot  go  on  sug- 
gesting that  we  can  oppose  everything 
down  there  while  the  Sandinistas  con- 
tinue to  coalesce  their  power. 

That  is  what  is  happening.  That  is 
what  we  are  disturbed  about,  and  it  is 
very  disturbing  evidence  when  by  a 
vote  of  144  to  25,  or  150  to  25,  the 
Democrats  say,  "no  money  for  the 
Contras,"  not  even  to  support  in  a  hu- 
manitarian way  the  opposition  forces 
in  Nicaragua. 

Mr.  BURTON  of  Indiana.  If  I  might 
reclaim  my  time,  let  me  make  just  one 
conunent.  Those  who  do  not  profit 
from  history  are  destined  to  make  the 
same  mistakes  over  and  over  again. 

In  the  early  1930's  the  Liberal  Party 
in  the  British  Parliament  came  out 
forthrightly  against  building  up  the 
military  power  of  the  British  Empire. 
Even  though  they  knew  that  Hitler 
was  violating  the  Treaty  of  Versailles 
which  was  signed  in  1918.  they  came 
up  with  this  policy  under  the  Liberal 
government.  When  the  Treaty  of  Ver- 
sailles was  signed,  it  said  very  clearly 
that  the  Germans  could  not  build  up 
beyond  a  100,000-man  army  and  yet 
what  they  did  was  they  took  the  mili- 
tary and  built  a  100,000-man  elite 
corps  that  was  to  train  millions  of 
other  people. 

The  Liberal  Party  and  the  British 
Parliament  would  not  ever  believe 
what  was  actually  going  on  before 
their  very  eyes. 

The  problem  is  that  once  a  group  of 
people  like  the  liberals  in  this  body  or 
the  liberals  in  the  British  Parliament 
get  their  head  set  in  a  certain  direc- 
tion, it  is  almost  impossible  for  them 
to  turn  it  into  another  direction.  The 
Liberal  Party  in  England  did  not 
change  their  approach  even  though 
Hitler  started  violating  the  Treaty  of 
Versailles  and  becoming  very  aggres- 
sive with  the  surrounding  countries.  In 
fact  when  Lord  Chamberlain  flew  to 
Munich  in  1938  and  signed  that  infa- 
mous    agreement     and     came     back 


saying,  "We  have  peace  in  our  time," 
he  had  just  sown  the  seeds  of  World 
War  II.  They  still  were  committed  to 
fighting  for  a  disarmament  policy  and 
fighting  for  a  paper  peace. 

That  is  what  we  see  on  the  liberal 
side  of  this  Congress.  The  liberals  are 
committed  to  a  disarmament  program 
for  Central  America.  They  do  not 
want  to  help  the  freedom  fighters 
down  there  and  if  they  do  not  profit 
from  history  and  start  seeing  what 
tyrant  Communists  and  Fascists  have 
done  in  the  past,  we  will  be  committed 
to  the  same  kind  of  conflict  that  we 
faced  in  World  War  II.  There  is  no 
question  about  it. 

Appeasement  policies  did  not  work 
in  1938,  1939,  and  1940,  and  they  are 
not  going  to  work  in  1986,  1987,  and 
1988.  What  is  going  to  happen  is  our 
position  is  going  to  be  weakened  to 
such  a  degree  that  the  Communists 
are  going  to  expand  their  sphere  of  in- 
fluence into  Nicaragua  as  they  have 
promised.  El  Salvador,  Guatemala, 
Honduras,  and  up  into  Mexico.  And 
when  that  happens  we  will  be  forced, 
like  Great  Britain  was.  to  face  a  monu- 
mental conflict  which  is  going  to  cost 
us  clearly  dearly  in  money,  economic 
problems  and  life,  American  blood. 

D  1945 

Mr.  WALKER.  If  the  gentleman  will 
yield  just  a  moment,  again  I  think  it  is 
important  for  us  to  understand  that 
we  continue  to  hear  references  to  the 
need  to  help  Implement  the  Arias 
peace  plan.  I  think  many  of  us  feel 
strongly  that  the  Arias  peace  plan  in 
the  form  in  which  it  was  signed  is 
something  that  does  have  some  merit 
to  if  It  produces  true  democracy  in 
Nicaragua. 

But  the  thing  that  the  Arias  peace 
plan  also  does  is  it  defines  very  clearly 
who  the  two  forces  are  within  Nicara- 
gua. On  one  hand,  you  have  the  Sandi- 
nista Communist  government.  On  the 
other  hand,  you  have  oppposition 
forces  that  are  a  whole  series  of  politi- 
cal parties  that  consist  of  the  Contras 
and  so  on,  but  there  are  two  forces.  If 
you  are  against  the  opposition  forces, 
namely  giving  money  to  the  Contras, 
you  are  by  definition  of  the  Sandinista 
Communists.  There  is  no  in-between 
position. 

Cardinal  Obando  y  Bravo  is  meeting 
with  two  different  forces,  the  Sandi- 
nistas on  the  one  side,  and  the  opposi- 
tion on  the  other  side.  You  are  either 
with  the  opposition  or  with  the  Sandi- 
nista Communists.  The  Democrats 
cannot  have  it  and  the  liberals  cannot 
have  it  both  ways.  They  caimot  be 
against  the  opposition  without  at  least 
in  substance  having  helped  the  Sandi- 
nista Communists.  Those  are  the  two 
groups  that  are  negotiating  under  the 
provisions  of  the  Arias  peace  plan. 

Mr.  BURTON  of  Indiana.  I  think 
what  they  are  looking  for  Is  a  paper 
settlement  to  the  problem.  If  you  are 


dealing  with  reasonable  people  on 
both  sides  you  can  sign  a  contractual 
agreement  and  that  will  solve  the 
problem. 

The  problem  is  the  Communists 
never  live  up  to  their  agreements. 
They  promised  in  1979  free  elections, 
they  promised  freedom  of  the  press, 
they  promised  freedom  of  assembly, 
they  promised  freedom  of  religion. 
None  of  those  things  have  taken  place. 
They  repromised  those  things  in  Es- 
quipulas  in  Guatemala  earlier  this 
year.  They  are  not  keeping  those  now. 
The  political  prisoners  are  still  in  jail, 
there  is  still  repression,  there  is  still 
censorship,  so  they  did  not  keep  their 
promises  in  1979  and  now  in  1987  they 
are  not  keeping  the  promises  they 
made  at  Esquipulas.  It  is  just  like  what 
happened  back  in  1938,  1939,  and  1940, 
and  these  people  on  this  side  of  the 
aisle  must  wake  up. 

Mr.  BILIRAKIS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  my  colleague,  the 
gentleman  from  Florida. 

Mr.  BILIRAKIS.  Mr.  Speaker,  the 
gentleman  from  Pennsylvania  alluded 
to  Cardinal  Obando  y  Bravo.  As  the 
gentleman  in  the  well  knows,  we  had 
quite  a  lengthy,  45-minute  to  an  hour 
I  would  say  conference  with  the  cardi- 
nal. The  cardinal,  in  the  process  of 
giving  us  an  opening  statement,  so  to 
speak,  of  the  overall  situation,  and  I 
might  add  at  this  point  in  time  that 
the  cardinal  did  not  at  any  time 
during  the  conference  that  we  had 
known  whether  we  were  Republicans 
or  Democrats,  because  at  the  tail  end, 
after  we  went  around  the  table  and 
asked  him  certain  questions,  he  flat 
out  asked  us  are  we  Republicans  or 
Democrats,  and  we  came  out  and  said 
we  are  Republicans.  So  what  he  said  to 
us  he  would  have  I  imagine  said  to 
anybody  who  approached  him. 

But  in  any  case,  one  of  the  com- 
ments he  made  regarding  the  subject 
of  what  are  the  prospects  for  peace 
under  the  Arias  peace  plan  or  any 
other  was  that  it  will  be  difficult  for 
the  government  to  change  its  political 
objective.  When  it  came  time  for  us  to 
ask  him  questions  after  he  went 
through  these  opening  statements  I 
asked  him  what  is  the  government's 
political  objective.  He  said  it  is  a  so- 
cialist one,  and  it  is  a  socialist  govern- 
ment that  can  only  live  side  by  side 
with  force. 

I  think  it  is  just  critical  that  people 
on  the  other  side  of  the  aisle  somehow 
awaken  to  that  fact.  This  is  a  man  of 
God  who  is  the  most  loved,  as  we 
found  out,  and  I  know  the  gentleman 
in  the  well  knew  this  previously,  the 
most  loved  person  in  Nicaragua.  He 
talked  about  positive  movement,  but 
he  also  said  that  there  would  be  diffi- 
culty, there  would  be  great  difficulty 
in  getting  any  changes  from  the  San- 
dinistas, and  that  is  most  of  the  diffi- 


culty would  be  as  follows,  and  then  he 
named  them.  First  of  all,  he  said,  com- 
plete anmesty,  they  will  never  give  in- 
sofar as  a  complete  amnesty.  Second 
of  all,  he  said,  complete  freedom  of 
the  press,  there  would  never  be  com- 
plete freedom  of  the  press.  And  third 
of  all,  he  said,  there  would  never  be  a 
separation  of  the  military  from  the 
goverrunent  and  the  state  because  the 
Sandinistas  are  military  and  they  are 
also  the  goverrmient. 

I  would  ask  the  gentleman  from 
California  [Mr.  Hunter],  who  referred 
in  his  remarks  to  Miranda,  is  that  Maj. 
Roger  Miranda  Bengoechea,  the  gen- 
tleman who  defected  from  the  Sandi- 
nistas in  October  1987? 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  California  for  a 
colloquy.   

Mr.  HUNTER.  Mr.  Speaker,  the  gen- 
tleman from  Florida  is  right.  Mr.  Mi- 
randa we  are  referring  to  is  really  the 
No.  2  man  in  the  Sandinista  defense 
appartus.  He  was  the  top  assistant  for 
Humberto  Ortega,  the  Defense  Minis- 
ter of  the  Communist  Sandinistas. 

Mr.  BILIRAKIS.  This  is  a  man  who 
would  have  had  access  to  virtually  all 
of  the  inside  meetings  and  that  sort  of 
thing,  is  that  correct? 

Mr.  HUNTER.  Absolutely.  M..  Mi- 
randa brought  his  story  and  a  number 
of  documents  to  the  United  States 
when  he  defected. 

The  interesting  thing  was  some 
people  were  aware  of  the  fact  that 
probably  some  liberals  would  attack 
his  credentials  and  say  well,  he  is  just 
bitter  or  he  does  not  like  the  Sandinis- 
tas for  personal  reasons.  But  interest- 
ingly, Humberto  Ortega  preempted  his 
first  public  press  conference  by  hold- 
ing a  press  conference  of  his  own.  And 
Mr.  Ortega,  the  Defense  Minister  of 
the  Communist  Sandinistas,  said,  for 
exsimple,  that  they  intended  to  build 
up  the  military  to  600,000  armed  per- 
sonnel. Mr.  Miranda  has  only  said 
500,000  armed  personnel,  so  in  some 
cases  Mr.  Miranda  actually  understat- 
ed the  severity  of  the  Sandinista  radi- 
cal actions  that  they  intended  to  take 
to  maintain  their  power  and  to  coa- 
lesce their  power  in  Nicaragua. 

Mr.  BILIRAKIS.  I  thank  the  gentle- 
man from  California. 

If  the  gentleman  from  Indiana  will 
continue  to  yield,  I  attended,  along 
with  a  few  other  Members  of  the 
House,  a  bipartisan,  clearly  it  was  re- 
ferred to  in  the  Washington  Post  as  a 
bipartisan  gathering  in  room  H-227 
right  after  our  special  order  this  past 
Monday  when  Mr.  Miranda  basically 
shared  with  us  his  experiences  and  his 
knowledge  on  the  basis  of  the  fact 
that  he  was  an  insider  as  far  as  the 
Sandinista  government  is  concerned 
for  many  years.  He  was  a  part  of  the 
original  revolution  and  became  an  in- 
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slder  as  far  as  the  Sandinistas  are  con- 
cerned. 

But  he  said  to  us,  if  I  remember  cor- 
rectly, and  I  tried  to  take  notes,  that 
before  1980  the  Sandinistas  drew  up 
plans  to  subvert  Central  American 
governments,  and  they  said  words  to 
the  effect  that  the  apparatus  was 
drawn  up  by  Bayardo  Arce.  our  guide 
at  the  airport,  and  this  gentleman  is, 
of  course,  we  know  the  Minister  of 
Ideology  in  Nicaragua.  He  also  talked 
about  this  Dirangen  plan,  the  tripar- 
tite plan  that  the  gentleman  from  In- 
diana referred  to,  and  it  was  a  planned 
strategy  into  the  1990's.  He  told  us 
that  by  1990  there  would  be  no  reason 
for  the  existence  of  the  resistance,  of 
the  Contras.  This  is  part  of  their  plan, 
and  he  told  us  that  the  Contras  would 
be  eliminated  between  1987  and  1990 
due.  No.  1.  to  the  U.S.  Congress'  fail- 
ure to  assist  the  Contras.  And  then  he 
also  said  it  would  be  due  to  the  estab- 
lishment of  anti-Contra  settlements 
near  areas  to  which  the  Contras  now 
basically  are  based  from,  thus  elimi- 
nating the  social  support  of  the  Con- 
tras. 

Mr.  HUNTER.  WiU  the  gentleman 
yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  think 
the  gentleman  from  Florida  has  just 
made  an  important  point.  Mr.  Miran- 
da, as  the  No.  2  military  man  for  the 
Communist  Sandinistas,  had  the  blue- 
print for  consolidating  power  in  Nica- 
ragua and  for  defeating  the  freedom 
fighters.  And  as  I  understand  what  the 
gentleman  has  said,  he  said  that  the 
Sandinistas  expect  this  body,  the  U.S. 
Congress,  to  defeat  the  Contras. 

Mr.  BILIRAKIS.  Quite  clearly. 

Mr.  HUNTER.  And  abandon  the 
Contras  as  we  have  abandoned  the 
Cuban  freedom  fighters  in  the  Bay  of 
Pigs  and  we  have  abandoned  the  Cam- 
bodians. 

Mr.  BURTON  of  Indiana.  This  is  a 
very  salient  point. 

I  talked  to  a  lady  from  Nicaragua 
who  has  been  married  to  an  American 
and  they  have  been  down  there  for  30 
years.  She  would  not  appear  in  a  tele- 
vision Interview  she  told  me  because 
she  was  scared  to  death.  And  I  said 
why.  and  she  said  because  I  believe  the 
United  States  Is  likely  to  have  another 
Bay  of  Pigs  in  Nicaragua.  And  I  said 
what  do  you  mean?  She  said  when  the 
Cubans  Invaded  Cuba,  the  free  Cubans 
invaded  Cuba  at  the  Bay  of  Pigs,  she 
said  we  withdrew  our  support,  and  the 
repression  that  took  place  in  Cuba 
after  that,  and  the  people  who  died 
was  unbelievable,  and  anybody  who 
speaks  out  now.  she  said,  in  Nicaragua 
knowing  that  the  Congress  Is  about  to 
pull  the  rug  out  from  under  the  Con- 
tras is  very  likely  to  see  their  husband 
killed  or  imprisoned,  or  to  see  severely 
repressive  tactics  imposed  upon  them. 
And  she  said  my  husband  and  I.  even 


though  we  are  very  much  in  favor  of 
the  Contras.  are  scared  to  death  to  say 
anything  because  we  think  you  are 
likely  to  pull  out.  and  that  will  leave 
us  at  severe  risk. 

So  the  people  down  there,  many  of 
them,  they  are  being  intimidated,  they 
are  afraid  to  speak  out  anymore.  It 
was  not  that  way  in  Leon,  but  in  Man- 
aqua  I  can  tell  you  that  people  are 
scared  to  death. 

Mr.  HUNTER.  If  the  gentleman  will 
yield  just  a  little  bit  further.  I  think 
we  need  to  pursue  this.  So  it  is  clear 
that  the  Sandinistas  expect  this  Con- 
gress, this  body  where  we  are  standing 
right  now  to  kill  the  Contra  move- 
ment. 

Mr.  BURTON  of  Indiana.  Not  only 
the  Sandinistas,  but  many  of  the 
people  who  are  for  the  Contras  feel 
the  same  way.  They  really  believe  we 
are  going  to  cut  and  run  and  leave 
them  exposed. 

Mr.  HUNTER.  So  friends  and  adver- 
saries alike  feel  we  are  ready  to  cut 
and  run.  and  we  are  going  to  abandon 
them. 

Now  this  l>ody  is  controlled  by  the 
Democrat  Party.  The  majority  of  the 
Republicans  in  this  body  vote  to  help 
the  freedom  fighters,  and  yet  the  San- 
dinistas are  convinced  that  the  Demo- 
crats who  control  the  body  who  have  a 
majority  are  going  to  abandon  them. 

Mr.  BILIRAKIS.  Not  the  Sandinis- 
tas, the  Contras  are  convinced. 

Mr.  HUNTER.  The  Sandinistas  are 
convinced  that  the  Congress,  the  Dem- 
ocrat-controlled Congress  is  going  to 
abandon  the  Contras. 

Let  me  just  ask  if  the  gentleman 
from  Florida  has  any  insight  as  to  how 
the  Sandinistas  view  the  Democratic 
Party  in  the  United  SUtes? 

Mr.  BILIRAKIS.  If  the  gentleman 
will  yield.  I  am  glad  to  answer  that 
question. 

In  the  process  of  our  discussions 
with  Major  Miranda,  and  we  all  have 
to  realize  who  this  man  is,  and  the  fact 
he  was  privy  to  all  of  those  very  signif- 
icant meetings,  one  of  the  Democratic 
colleagues  who  was  In  this  closed 
meeting  specifically  asked,  after  the 
sympathetic  Democratic  Congressman, 
the  liberal  anti-Contra  sympathetic 
Sandinistas  Democratic  Congressman 
had  visited  the  country.  Nicaragua, 
and  then  left  to  come  back  to  the 
States,  and  who  was  asked  do  they 
have  meetings,  do  they  have  basically 
post  mortems  regarding  the  trip,  the 
answer  was  yes.  and  he  asked  whether 
he  attends  those  meetings,  and  he  at- 
tended those  meetings  and  of  course 
he  said  yes.  So  anyhow  the  question 
was  what  do  they  say.  what  do  the 
Sandinistas  say  in  those  meetings 
after  these  sympathetic  Sandinista 
U.S.  Congressmen  leave  their  country. 
His  answer  was  as  follows:  the  Sandi- 
nistas feel  that  the  Democrats  and  Re- 
publicans both  are  their  enemies.  The 
difference  is  that  they  both  have  dif- 


ferent strategies  to  do  away  with  the 
revolution.  They  feel  that  the  Demo- 
crats are  more  foolish,  his  exact  words, 
more  foolish  than  the  Republicans.  In 
fact,  at  that  point  in  time  I  asked  one 
of  the  Democratic  colleagues  sitting  at 
my  right  if  he  was  ready  to  change  his 
party. 

To  go  further,  they  feel  the  Demo- 
crats are  more  foolish  than  the  Re- 
publicans, that  they  are  more  mallea- 
ble, his  exact  word,  they  are  more  mal- 
leable, more  easy  to  handle  than  the 
Republicans. 

Mr.  BURTON  of  Indiana.  They  can 
be  molded? 

Mr.  BILIRAKIS.  They  can  be 
molded. 

Mr.  HUNTER.  If  the  gentleman  will 
yield  further,  I  think  political  pollsters 
and  experts  are  asking  themselves  and 
have  asked  themselves  for  the  last  few 
Presidential  elections  why.  even 
though  the  Democrat  Party  in  the 
United  States  has  a  majority  in  regis- 
trations, why  can  they  not  win  the 
White  House?  I  think  the  gentleman 
from  Florida  has  just  answered  the 
question.  I  think  the  American  people 
understand  that  the  Democrat  Party 
Is  naive  when  it  comes  to  foreign 
policy  and  that  they  are  easily  taken 
In.  that  they  leap  out  and  grab  peace 
plans  from  people  like  Daniel  Ortega 
even  while  Oriega  is  rallying  his 
Soviet  advisers  to  blueprint  a  rebuild- 
ing, a  redoubling  of  the  military  ef- 
forts. And  because  of  that  they  do  not 
want  to  trust  the  highest  office  In  the 
land  to  people  who  are  not  realists. 

Mr.  BURTON  of  Indiana.  I  agree 
with  my  colleague. 

I  just  would  like  to  end  up  by  saying 
that  we  ought  to  restate  for  our  col- 
leagues and  the  Speaker  who  is  in  the 
chair  behind  me  that  the  Sandinistas 
have  signed  a  secret  agreement  that 
will  bring  Mig-21's  and  Mig-23's  Into 
Nicaragua  by  1990  or  1991.  They  are 
building  a  600,000-man  army,  they  are 
training  guerrillas,  by  their  own  ad- 
mission, from  El  Salvador  in  surface- 
to-air  missiles  so  they  can  expand 
their  revolution  even  more  rapidly 
into  the  surrounding  countries,  and 
they  plan  to  revolutionize  commu- 
nism in  all  of  Central  America.  That  is 
the  goal  and  it  has  been  stated  very 
clearly.  And  if  we  stand  by  and  let 
that  happen,  then  the  U.S.  Govern- 
ment and  this  body  are  a  bunch  of 
fools. 

Mr.  Speaker.  I  thank  the  Chair  for 
his  patience  and  I  yield  back  the  bal- 
ance of  my  time. 


OUR  COUNTRY'S  CRITICAL  MIN- 
ERAI^  SUPPLY  AND  RELATION- 
SHIP WITH  SOUTH  AFRICA 

The  SPEAKER  pro  tempore  (Mr. 
Baknaro).  Under  a  previous  order  of 
the  house,  the  gentleman  from  Idaho 


[Mr.  Craig]  is  recognized  for  60  min- 
utes. 

Mr.  CRAIG.  Mr.  Speaker.  I  am  here 
today  to  discuss  our  country's  strategic 
and  critical  minerals  supply  and  our 
relationship  with  the  nation  of  South 
Africa. 

I  do  this  in  response  to  those  in  this 
country,  in  this  Congress,  who  propose 
that  we  extend  the  import  prohibi- 
tions of  the  Anti-Apartheid  Act  to  in- 
clude these  strategic  and  critical  mate- 
rials, that  we  refuse  to  deal  in  any  way 
with  the  racially  repressive  Govern- 
ment of  South  Africa,  that  we  simply 
turn  to  alternative  sources  for  the  ma- 
terials so  vital  to  our  domestic  Indus- 
try and  national  defense. 

These  proposals,  generally,  are 
framed  in  terms  of  human  compas- 
sion, of  moral  outrage,  of  righteous  In- 
dignation, of  wishful  thinking. 

They  su-e  seldom,  however,  framed  in 
terms  of  reality. 

It  Is  the  difference  between  a  paint- 
ing and  a  photograph.  One  can  reflect 
the  world  as  we  would  wish  it  to  be; 
the  other  can  only  show  It  as  it  Is. 

And  though  we  might  wish  to  create 
a  portrait  of  an  equitable  and  peaceful 
world,  we  must  live  with  a  reality  more 
frightening  than  most  want  to  admit. 

That  reality  Is  this: 

South  Africa  Is  one  of  a  few  pre- 
dominant sources  of  many  of  the  stra- 
tegic minerals  the  United  States  must 
have  to  survive  as  a  nation.  In  the 
most  Important  cases,  the  other  major 
source  Is  the  Soviet  Union. 

It  is  this: 

Even  though  the  Antl-Apartheld  Act 
at  least  Initially  exempted  strategic 
minerals  from  its  import  bans,  there 
still  has  been  a  demonstrable  shift 
from  reliance  on  South  Africa — one  of 
our  allies— to  reliance  on  the  Soviet 
Union  and  its  allies. 

And  It  Is  this: 

The  United  States  is  unprepared— 
and  In  many  cases  unable— to  produce 
Its  own  supplies  of  strategic  materials 
at  this  time. 

A  headline  in  the  August  3,  1987 
issue  of  Barron's  asked:  "Anti-apart- 
heid or  pro-Soviet?"  Our  current 
course  of  action  is  both. 

That  is  frightening.  That  is  danger- 
ous. And.  like  all  reality,  it  is  support- 
ed by  fact. 

In  testimony  preptired  for  a  hearing 
before  the  House  Subcommittee  on 
Mining  and  Natural  Resources  on  De- 
cember 10,  John  Ferriter.  Deputy  As- 
sistant Secretary  of  State  for  Energy 
and  Resources  Policy,  outlined  the 
vital  mineral  commodities  South 
Africa  supplies  to  the  United  States 
and  other  free  world  nations.  A 
number  of  those  commodities  are  stra- 
tegic and  critical  materials,  most  nota- 
bly: 

Chromium,  which  is  essential  to 
stainless  steel  and  superalloy  produc- 
tion, ap'^  in  the  defense,  aerospace, 


chemical,  power  generation  and  trans- 
portation industries; 

Cobalt,  which  is  used  in  jet  aircraft 
engines  and  in  tools,  mining  and  drill- 
ing equipment,  magnets  and  catalysts; 

Manganese,  which  is  necessary  for 
steel  and  cast  iron  production; 

Platinum,  which  is  essential  for  re- 
ducing automotive  exhaust  emissions, 
refining  petroleum  and  in  the  produc- 
tion of  fertilizers,  explosives  and  other 
chemicals  and  used  in  electrical  and 
electronic  equipment,  and 

Vanadium,  which  is  used  principally 
In  steelmaking. 

To  say  these  materials  are  vital  to 
our  economy  and  our  defense  Is  not  an 
overstatement.  Economically,  the  U.S. 
Department  of  Commerce  reports  that 
more  than  3  million  American  jobs  are 
directly  related  to  the  processing  and 
use  of  strategic  and  critical  metals. 
Militarily,  these  materials  may  become 
even  more  critical,  as  our  love  affair 
with  glasnost  has  produced  a  treaty 
that  would  force  us  to  strengthen  our 
conventional  forces  to  meet  the  Soviet 
threat. 

World  supplies  of  these  materials 
are  available  from  only  a  limited 
number  of  sources.  One  of  these 
sources — South  Africa— will  remain  an 
important  supplier  for  a  number  of 
reasons:  nature  has  blessed  it  with  an 
ample  resource  base,  its  economy  de- 
pends upon  their  mining  and  export, 
its  government  encourages  resource 
development.  Its  reallabllity  as  a  sup- 
plier In  world  markets  and  the  quality 
of  those  supplies  Is  highly  regarded. 

South  Africa  should  remain  an  im- 
portant supplier  for  another  reason: 
for  some  applications  of  some  materi- 
als, there  are  no  substitutes  or  alterna- 
tive sources  of  supply  other  than  the 
Soviet  Union  and  its  allies. 

This  necessity,  again,  is  reality.  And 
the  alternative  Is  unacceptable. 

The  Antl-Apartheld  Act  prohibited 
United  States  imports  of  most  com- 
modities from  South  Africa.  The  act 
also  threatened  to  prohibit  currently 
legal  imports  of  strategic  minerals 
from  South  Africa  if  significant 
progress  has  not  been  made  in  estab- 
lishing a  nonracial  democracy. 

And,  though  these  strategic  and  crit- 
ical materials  were  initially  exempted 
from  the  bans,  the  act  has  resulted  in 
an  Increase  in  the  number  of  strategic 
and  critical  materials  purchased  from 
Soviet-bloc  countries. 

As  noted  at  the  hearing,  there  are  a 
number  of  possible  explanations  for 
such  increases,  including  Soviet  needs 
for  hard  currency  in  light  of  lower  oil 
prices,  increased  minerals  production 
in  the  Soviet  Union  and  rapidly  rising 
demand  here  In  the  United  States. 
There  is  also  reason  to  believe,  howev- 
er, that  the  act  and  the  uncertainty  it 
engendered  with  its  threat  of  future 
sanctions  have  played  a  role  in  influ- 
encing American  buyers  to  seek  diver- 
sification of  their  sources. 


Other  factors,  too.  have  surfaced.  In 
testimony  at  the  December  10  hearing, 
Robert  Dale  Wilson,  executive  director 
of  the  National  Critical  Materials 
Council,  reported  New  York  metals 
traders  who  said  it  was  easier  to  trade 
with  the  Soviet  Union  than  with 
South  Africa,  because— with  the 
former— there  were  no  protesters  pa- 
rading outside  the  office.  Traders  also 
reportedly  have  decided  It  Is  safer  to 
deal  with  the  Soviets,  given  the  emo- 
tionalism of  the  South  Africa  congres- 
sional debate. 

How  significant  are  these  Increases? 
Information  from  the  U.S.  Depart- 
ment of  Commerce,  Bureau  of  Census 
and  Office  of  Strategic  Resources, 
shows  that  In  the  12-month  period 
since  this  Congress  overrode  a  Presi- 
dential veto  to  pass  the  Anti-Apart- 
heid Act,  U.S.  imports  of  key  metals 
from  the  Soviet  Union  have  risen  as 
follows:  platinum  sponge,  17  percent; 
chrome  ore  (refrac.),  157  percent;  plat- 
inum bars,  321  percent;  ferrosUicon, 
377  percent;  rhodium,  386  percent;  an- 
timony, 4,783  percent:  and  industrial 
diamonds,  4.900  percent. 

The  irony  here  is  that  South  African 
exports  have  not  suffered.  These  pri- 
mary products  have  a  steady  market 
the  world  over. 

And.  even  If  our  Soviet  swing  might 
have  played  a  role  in  the  slowdown  of 
real  growth  in  South  Africa,  we  would 
have  contributed  to  both  current  un- 
employment and  diminished  pros- 
pects—both of  which  would  target, 
and  neither  of  which  would  benefit, 
nonwhite  South  Africans  who  seek 
participation  In,  and  fairness  from, 
their  government. 

Writing  in  Barron's  weekly,  Shirley 
Hobbs  Scheibla  simimed  it  up  for 
many  of  us  when  she  said:  "One  must 
ask  why  the  United  States  should  be- 
lieve that  racial  injustice  in  South 
Africa  warrants  action  drastic  enough 
to  harm  this  country,  but  should  em- 
brace trade  with  the  Soviet  Union, 
which  puts  millions  of  its  own  people 
in  gulags  and  commits  untold  atroc- 
ities abroad." 

"U.S.  foreign  policy,"  Sheibla  con- 
cluded, "should  have  two  objectives:  to 
achieve  Its  Intended  aims  and  to  ad- 
vance the  nation's  Interests.  On  both 
counts,  sanctions  against  South  Africa 
have  failed." 

This,  again,  is  reality.  It  is  not  a 
pretty  painting  of  what  we  wish  would 
have  happened,  but  an  accurate  pic- 
ture of  what  has  occurred. 

What  other  choices  do  we  have? 
Right  now,  not  many. 

Can  we  do  without  these  materials? 
Of  course  not.  As  Malcolm  Browne 
wrote  in  the  New  York  Times  this  past 
July.  "A  total  lack  of  these  metals 
would  shut  down  or  throttle  the  steel, 
automotive,  chemical,  plastics,  and  pe- 
troleum industires.  It  would  halt  pro- 
duction of  optical  fiber  for  the  com- 
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munications  industry.  It  would  severe- 
ly hobble  the  production  of  food,  com- 
puter components  and  weapons." 

Given  this.  I  would  asli  my  col- 
leagues: Is  it  reasonable— and  responsi- 
ble—for us  to  trade  a  reliable  business 
partner  for  a  supplier  who  could  shut 
us  off  in  a  word— who  actually  would 
benefit  by  doing  so?  or— to  discuss  a 
lesser  degree— is  it  reasonable  and  re- 
sponsible for  us  to  trade  a  reliable 
business  partner  for  a  supplier  who, 
through  its  exclusivity,  could  manipu- 
late the  price  of  materials  to  levels  our 
industry  could  not  afford  or  that 
would  put  our  industry  at  a  supreme 
competitive  disadvantage  worldwide? 
Is  it  reasonable  and  responsible  to  do 
this  to  the  American  consumer,  who 
would  suffer  in  the  end? 

Don't  any  nations  other  than  South 
Africa  and  Soviet  bloc  produce  these 
materials?  Yes,  but  most  of  these  pro- 
ducers are  troubled  lesser  developed 
countries,  which  are  unstable  and  un- 
reliable sources  of  materials  we 
depend  upon. 

What  about  our  own  resources? 

Yes.  what  about  them? 

David  S.  Brown.  Acting  Director  of 
the  Bureau  of  Mines,  testified  that  he 
believes  that  an  economically  viable 
domestic  mining  and  mineral  and  ma- 
terials processing  industry  is  the  most 
significant  approach  to  reducing  our 
vulnerability  to  strategic  mineral 
supply  disruptions.  And  the  bureau  is 
working  to  that  end. 

It  has  its  work  cut  out  for  it. 

The  United  States  mining  industry 
differs  from  that  of  South  Africa  in 
many  ways,  not  the  least  of  which  is 
its  reliance  on  a  Federal  Government 
that  often  does  more  to  work  against 
it  than  to  help  it.  a  government  that 
doesn't  think  twice  about  channeling 
money  to  international  institutions 
that  lend  it  out  to  our  competitors. 

We  iuiow  a  far  different  situation 
exists  in  South  Africa,  where  mining  is 
important  because  the  government 
made  it  important.  Where  mining  has 
provided  the  Impetus  for  South  Afri- 
ca's development  from  an  agricultural 
into  an  industrial  economy.  Where  the 
industry  supports  a  large  segment  of 
the  labor  force,  providing  16  percent 
of  South  Africa's  gross  domestic  prod- 
uct and  60  percent  of  Its  export  earn- 
ings. Where  that  government's  policy 
is  to  encourage  private  enterprise  to 
develop  the  country's  mineral  re- 
sources and,  through  its  own  auspices, 
provide  leasing  arrangements  for  ex- 
ploration and  Infrastructure  for  devel- 
opment. 

Among  the  bureau's  suggestions  for 
developing  American  mining  are  these: 

A  research  and  development  pro- 
gram emphasizing  more  efficient  do- 
mestic mining,  process  and  recycling 
technology  to  facilitate  domestic  pro- 
duction of  strategic  and  critical  mate- 
rials, and  substitution  for  an  conserva- 
tion of  available  supplies; 


A  domestic  research  Identification 
and  evaluation  program  that  focuses 
on  identifying  and  evaluating  strategic 
and  critical  mineral  resources  with 
high  resource  potential  in  all  the  co- 
terminus  States.  Alaska.  Hawaii,  and 
the  territories; 

Analytic  and  information  capabili- 
ties, which  provide  an  early  warning  of 
potential  vulnerability  problems  and 
help  facilitate  the  planning  of  effec- 
tive policy  actions: 

A  regulatory  initiative  that  seeks  to 
reduce  unnecessary  cost  burdens  on 
the  domestic  Industry; 

And  an  advanced  materials  initiative 
which  analyzes  the  impact  of  these 
materials  on  strategic  and  critical  ma- 
terial requirements,  and  future  supply 
vulnerability. 

The  bureau  is  to  be  applauded  for  its 
work  and  vision.  But  it  should  also  be 
noted  that  some  outside  the  bureau 
who  see  such  solutions  as  long  term, 
time-consuming,  and  costly. 

As  Malcolm  Browne  reported  in  the 
New  York  Times:  "But  many  experts 
believe  that  short-term  prospects  are 
poor  for  reducing  the  dependence  of 
Western  industrial  nations  on  a  hand- 
ful of  mineral-rich  countries,  especial- 
ly South  Africa  and  the  Soviet  Union. 
One  reason  is  that  low  metal  prices 
have  depressed  the  mining  industry 
and  hampered  innovation  and  invest- 
ment. In  the  words  of  Lome  A.  Wrig- 
glesworth.  senior  geologist  at  Palcon- 
bridge  Nickel  Mines  in  Toronto:  'The 
economic  conditions  of  the  minerals 
industries  in  the  industrialized  coun- 
tries is  bloody  awful!'  " 

So  while  the  problem  is  apparent,  so- 
lutions are  not.  To  further  explain,  let 
me  quote  from  the  testimony  given 
before  the  Subcommittee  on  Mining 
and  Natural  Resources  by  James  San- 
tinl,  a  representative  of  the  National 
Strategic  Materials  and  Minerals  Pro- 
gram Advisory  Committee  and  a 
former  Member  of  Congress  who  once 
chaired  the  very  subcommittee  to 
which  he  spoke: 

The  basic  problem  is  very  straightforward 
•  •  *  how  do  we  reduce  our  dependence  so 
that,  in  event  of  a  disruption,  our  industry 
and,  concomitantly,  our  ability  to  defend 
this  country  are  not  crippled? 

But  •  •  •  while  the  problem  is  simple,  the 
solution  Is  not  *  *  *  to  be  sure,  given  unlim- 
ited funds,  the  solution  would  be  a  piece  of 
cake.  We  could  invest  In  the  development  of 
marginal  deposits  of  critical  materials  both 
here  and  abroad.  We  could  stockpile  vast 
quantities  of  the  materials.  We  could  un- 
leash a  massive  new  research  and  develop- 
ment procram  aimed  at  developing  exotic 
new  materials  to  substitute  for  those  on 
which  we  now  rely.  We  could  do  many, 
many  things,  but  the  cost  of  such  programs 
would  make  the  current  defense  budget  look 
like  petty  cash  and  would  dislocate  a  good 
deal  of  the  world  economy  In  the  procev. 

So,  as  usual,  we  come  down  to  the  painful, 
prosaic  task  of  making  Intelligent  trade-offs 
among  realistic  options.  And  these  must  be 
options.  It  should  be  stressed,  which  incur 
UtUe  or  DO  Incremental  coats. 


Among  suggestions  made  by  the 
committee.  Santini  noted,  were: 

That  the  Bureau  of  Mines  undertake 
a  priority  study  to  locate  sources  of 
critical  materials  and  minerals  in  the 
United  States  and  to  recommend  ap- 
propriate Incentives  that  would  be  nec- 
essary to  their  exploitation  and  devel- 
opment: 

And  that  the  United  States  pursue  a 
course  of  allowing  the  greatest  access 
for  environmentally  sound  develop- 
ment of  domestic  mineral  resources, 
especially  for  commodities  available 
from  very  limited  foreign  sources. 

Let  me  dwell  here  for  a  moment.  As 
a  member  of  a  mining  State,  as  a  citi- 
zen of  a  State  that  is  65  percent  feder- 
ally owned  and  the  proposed  site  of 
millions  of  additional  acres  of  wilder- 
ness, as  a  member  of  the  Interior  Com- 
mittee, I  have  a  special  interest  here. 

And  I  concur  wholeheartedly  with 
the  point  Mr.  Santini  made  at  the 
hearing:  This  country  must  rethink  its 
land-use  policies;  it  cannot  continue  to 
lock  up  its  lands  blindly,  not  know- 
ing—not even  seeking  to  know— wheth- 
er it  is  locking  up  materials  crucial  to 
its  survival. 

It  especially  cannot  do  this  knowing- 
ly. 

Are  we  doing  this?  You  bet.  It's 
going  on  right  now  and  in  a  big  way,  as 
a  matter  of  fact.  One  example  comes 
Immediately  to  mind:  As  we  in  Con- 
gress are  extolling  the  virtues  of  the 
Super  Conducting  Supercollider  and 
nearly  coming  to  blows  to  get  it  in- 
stalled in  our  respective  States,  we 
are— at  the  same  time— considering  a 
California  desert  bill  that  would  lock 
up  the  very  minerals  we  need  for  this 
innovation. 

This  may  not  be  sensible,  but  it  is 
typical.  And  it  is  the  proverbial  tip  of 
the  iceberg  to  our  continued  resource 
problems. 

Much  of  what  I  have  recounted  here 
represents  what  a  colleague  at  the 
hearing  referred  to  as  this  Nation  and 
this  Congress  'cutting  off  its  nose  to 
spite  its  face."  It  would  say  it  is  more, 
it  is  our  closing  our  eyes  to  reality. 

It  is  our  responsibility  as  Members 
of  Congress  to  represent  the  people  of 
these  United  States,  their  best  inter- 
ests. We  may  have  warm  compassion 
for  another's  family;  our  cold  duty  is 
to  our  own.  This  does  not  mean  we  do 
not  care  and  that  we  cannot  help. 

How  can  we  do  this?  By  continuing 
our  call  for  equal  economic  rights  for 
all  in  South  Africa.  By  relying  less  on 
punitive  actions  and  more  on  diplo- 
matic and  humanitarian  efforts.  By 
ensuring  that  our  misguided  attempts 
to  help  people  does  not  actually  harm 
them.  By  looking  at  the  big  picture,  at 
the  true  picture  and  at  the  clear  pic- 
ture. 

Let's  look  at  that  picture.  Let's  un- 
derstand what  we  see.  And  let's  set  a 
course  that  is  not  only  compassionate. 


but  realistic  and  responsible  as  well. 
People— the  world  over— are  depend- 
ing on  us. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hefley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Solomon,  for  5  minutes,  today. 

Mr.  Hunter,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  Dannemeyer,  for  5  minutes, 
today. 

Mrs.  Bentley,  for  60  minutes,  on  De- 
cember 18. 

Mr.  E>ornan,  for  5  minutes,  on  De- 
cember 18. 

Mr.  DoRNAN,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dymally)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Frank,  for  5  minutes,  today. 

Mr.  HtTBBARO,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Dymally,  for  5  minutes,  today. 

Mr.  Mica,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on  De- 
cember 18. 

Mr.  DE  LA  Garza,  for  30  minutes,  on 
December  18. 

Mr.  Stokes,  for  60  minutes,  on  De- 
cember 18. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HEFLEir)  and  to  Include 
extraneous  matter:) 

Mr.  Solomon. 

Mr.  SWINDALL. 

Mr.  Miller  of  Washington. 

Mr.  Daub. 

Mr.  Bereuter. 

Mr.  Horton  in  two  instances. 

Mr.  YotJNG  of  Florida. 

Mr.  Crane. 

Mr.  Hefley. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dymally)  and  to  include 
extraneous  matter: ) 

Mr.  Weiss. 

Mr.  BiAGGi  in  five  instances. 

Mr.  McCloskey. 

Mr.  Dyson. 

Mr.  RoDiNO. 

Mr.  Oberstar. 

Mr.  Bustamante. 

Mr.  Clarke  in  two  Instances. 

Mr.  Garcia. 

Mr.  Leland. 

Mr.  Hawkins. 

Mr.  Levine  of  Califomlft. 

Mr.  Owens  of  Utah. 


Mr.  NowAK. 

Mr.  Torres. 

Mr.  Manton. 

Mr.  Skaggs. 

Mr.  Hochbrueckner. 

Mr.  Ray. 

Mr.  Owens  of  New  York. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  427,  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 


BILLS  AND  A  JOINT  RESOLU- 
TION PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following 
title: 

On  December  16,  1987: 

H.R.  1191.  An  act  for  the  relief  of  Jose 
Marie  Vas; 

H.R.  1390.  An  act  for  the  relief  of  Chu  Pel 
Yun  (Zhu  Bel  Hun): 

H.R.  1863.  An  act  for  the  relief  of  Helen 
Ying-Yu  Un; 

H.R.  2121.  An  act  to  authorize  and  direct 
the  National  Park  Service  to  assist  the  State 
of  Georgia  In  relocating  a  highway  affecting 
the  Chickamauga  and  Chattanooga  Nation- 
al Military  Park  In  Georgia; 

H.R.  2325.  An  act  to  authorize  the  accept- 
ance of  a  donation  of  land  for  addition  to 
Big  Bend  National  Park,  in  the  State  of 
Texas; 

H.R.  2416.  An  act  to  establish  the  Jimmy 
Carter  National  Historic  Site  and  Preserva- 
tion District  In  the  State  of  Georgia,  and  for 
other  purposes; 

H.R.  2689.  An  act  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  the  fiscal  years  1988  and 
1989  for  the  Anxks  Control  and  Disarma- 
ment Agency,  and  for  other  purposes: 

H.R.  3319.  An  act  for  the  relief  of  Susan 
A  Sampeck:  and 

H.J.  Res.  425.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30,  1988,  and  for 
other  purposes. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2579.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  Department's  posi- 
tion concerning  the  agriculture  provisions 
contained  in  the  Senate  reconciliation  bill; 
to  the  Committee  on  Agriculture. 

2580.  A  letter  from  the  Acting  Comptrol- 
ler General.  General  Accounting  Office, 
transmitting  a  list  of  reports  Issued  during 
the  month  of  November  1987,  pursuant  to 
31  tJ.S.C.  719(h);  to  the  Committee  on  Gov- 
ernment Operations. 

2581.  A  letter  from  the  Chairman,  Board 
of  Directors,  Panama  Canal  Commission, 
transmitting  a  report  regarding  the  condi- 
tion of  the  Canal  which  responds  to  the 
amendment— section  5— added  to  H.R.  2224. 
the  Panama  Canal  Commission  Authoriza- 
tion Act  for  Fiscal  Year  1988;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

2582.  A  letter  from  the  Acting  Secretary 
of  the  Army  (Public  Worlts),  transmitting  a 
report  from  the  Chief  of  E^ngineers,  Depart- 
ment of  the  Army,  on  Nonconnah  cS-eek. 
TN  and  MS,  together  with  other  pertinent 
reports,  pursuant  to  Public  Law  94-587,  sec- 
tion 101(a)  (90  SUt.  2919);  to  the  Committee 
on  Public  Works  and  Transportation. 

2583.  A  letter  from  the  American  Legion, 
transmitting  the  proceedings  of  the  69th 
annual  National  Convention,  San  Antonio, 
TX.  August  25-27.  1987.  together  with  a  fi- 
nancial statement  and  independent  audit, 
pursuant  to  36  tr.S.C.  49  (H.  Doc.  No.  lOCK- 
148):  to  the  Committee  on  Veterans'  Affairs 
and  ordered  to  be  printed. 

2584.  A  letter  from  the  Deputy  Secretary, 
Department  of  Labor,  transmitting  the 
ERISA  annual  report  for  1986,  describing 
the  Department's  administration  of  its  re- 
sponsibilities under  ERISA  during  calendar 
year  1986,  pursuant  to  29  U.S.C.  1143(b); 
jointly,  to  the  Committees  on  Education 
and  L,at>or  and  Ways  and  Means. 

2585.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  a  national  end-stage  renal  disease 
patient  registry,  pursuant  to  Public  Law  99- 
509,  section  9335(1X2)  (100  SUt.  2032):  joint- 
ly, to  the  Committees  on  Energy  and  Com- 
merce and  Ways  and  Means. 


ADJOURNMENT 

Mr.  CRAIG.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  23  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Friday,  December  18,  1987.  at 
10:00  a.m. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  Committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  336.  Resolution  waiving  certain 
points  of  order  against  the  conference 
report  and  against  the  consideration  of  such 
conference  report  on  H.R.  3030  (Rept.  100- 
486)  referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  337.  Resolution  providing 
for  the  consideration  of  H.R.  3674,  a  bill  to 
provide  for  congressional  approval  of  the 
Government  International  Fishery  Agree- 
ment between  the  United  SUtes  and  Japan 
(Rept.  100-487).  Referred  to  the  House  Cal- 
endar. 

B4r.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3290,  a  bill  to  settle 
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Seminole  Indian  land  claims  within  the 
State  of  Florida,  and  for  other  purposes; 
with  amendments  (Rept.  100-488).  Referred 
tO  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
3674.  a  bill  to  provide  for  congressional  ap- 
proval of  the  Ooveming  International  Fish- 
ery Agreement  between  the  United  States 
and  Japan;  with  an  amendment  (Rept.  100- 
489).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  DAUB: 
HJl.  3778.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
denial  of  the  deduction  for  interest  on  In- 
debtedness with  respect  to  certain  life  insur- 
ance policies  shaU  not  apply  to  Indebtedness 
used  to  fund  postretirement  medlcsU  bene- 
fits; to  the  Committee  on  Ways  and  Means. 
By  Mr.  BUECHNER  (for  himself.  Mr. 
Hatks  of  Louisiana.  Mr.  Henky.  Mr. 
iMWU  of  Florida.  Mr.  Lujan.     Mr. 
McCdrdt,  Mr.  Ritter.  Mr.  Slaugh- 
TKH  of  Virginia,  Mr.  Nelson  of  Flori- 
da. Mr.  Koinrrn,  Mr.  Waij^er.  and 

Mr.  SENSENBRENirER): 

H.R.  3779.  A  bill  to  direct  the  Administra- 
tor of  the  Federal  Aviation  Administration 
to  conduct  research  into  the  consequences 
for  the  air  traffic  control  system  of  automa- 
tion of  such  system,  and  for  other  purposes; 
to  the  Committee  on  Science,  Space  and 
Technology. 

By  Mr.  TAUZIN  (for  himself  and  Mr. 
Fui»PO): 
H.R.  3780.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  and  the  Social  Securi- 
ty Act  to  provide  that  Individuals  who  proc- 
ess fish  or  shellfish  are  not  treated  as  em- 
ployees for  Federal  tax  purt>oses;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    SYNAR    (for    himself.    Mr. 
Thomas  A.  Lukkr.  Mr.  Swirr,  Mr. 
Wtdkh,   Mr.   Ek:KAKT,   Mr.   Florio, 
Mr.     SiKORSKi.     Mr.     Bates.     Mr. 
Markey,  Mr.  LowRY  of  Washington, 
Mr.  Skaggs.  Mr.  Miller  of  Washing- 
ton, Mr.  AdCoih,  Mr.  DbFazio,  Mr. 
Gbjoemson.  and  Mr.  Feigbam  ): 
HJl.  3781.  A  blU  to  require  the  Secretary 
of  Energy  to  establish  a  separate  account 
and  a  separate  office  for  waste  management 
and  cleanup  activities  of  the  Department  of 
Energy,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By    Mr.    SWIFT    (for    himself.    Mr. 
Thomas  A.  Ldker,  Mr.  Stkar,  Mr. 
Wydbh,  Mr.  EcKART,  Mr.  Lowry  of 
Washington,  Mr.  Sikorski,  Mr.  De- 
Fazio,    Mr.    Bates,    Mr.    Miller   of 
Washington,      Mr.      Markzy.      Mr. 
BoiTKER.  Mr.  AnCoiii.  Mr.  Feigham. 
Mr.  Gejvensor,  and  Mr.  Skaggs): 
HJl.  3782.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  improve  compliance  by  Fed- 
eral facilities  with  the  requirements  of  sub- 
title C  of  the  act;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  WYDEN  (for  hlmaeU,  Mr. 
EcKART,  Mr.  Thomas  A.  LnKm,  Mi. 
Sthar.  Mr.  Swift,  Mr.  Market,  Mr. 
PtORio,  Mr.  Sikorski,  Mr.  Bates. 
Mr.    AuConi.    Mr.     DbFazio,    Mr. 


Miller  of  Washington.  Mr.  Lowry 
of    Washington.    Mr.    Bonker,    Mr. 
Oejsenson,  Mr.  Skaggs,  and  Mr.  Fei- 
gham): 
H.R.  3783.  A  bill  to  amend  the  Solid  Waste 
Disposal   Act   to   improve  compliance  with 
hazardous  waste  laws  at  Federal  facilities, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self,   Mr.    Swift,    Mr.    Sywar,    Mr. 
Wydrn,   Mr.    EcKART.    Mr.    Market, 
Mr.     Plorio,     Mr.     Sikorski,     Mr. 
Bates,  Mr.  Feigham,  Mr.  Lowry  of 
Washington,   Mr.   Miller  of  Wash- 
ington,  Mr.   DeFazio.   Mr.   AdCoin, 
Mr.  Skaggs,  and  Mr.  Oejdensoni: 
H.R.  3784.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  the  regulation  of  cer- 
tain  Department   of   Energy   waste   under 
subtitle  C  of  that  act,  and  for  other  pur- 
poses;   to   the   Committee   on   Energy   and 
Conunerce. 

By   Mr.    ECKART   (for   himself,    Mr. 
Thomas  A.  Lukem,  Mr.  Synar,  Mr. 
Swift,  Mr.  Wyden,  Mr.  Florio.  Mr. 
Markey,  Mr.  Bates,  Mr.  Sikorski, 
Mr.     Lowry    of    Washington,     Mr. 
Miller  of  Washington,  Mr.  DeFazio. 
Mr.    Bonker,    Mr.    Oejdenson.    Mr. 
AdCoin  and  Mr.  Feighan): 
H.R.  3785.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  provisions  concern- 
ing the  application  of  certain  requirements 
and  sanctions  to  Federal  facilities:  to  the 
Committee  on  ESiergy  and  Commerce. 
By  Mrs.  Byron: 
H.R.  3786.  A  bill  to  direct  the  Secretary  of 
Defense  to  conduct  a  2-year  test  program 
under  which  female  members  of  the  Army. 
Navy,  Marine  Corps,  and  Air  Force  are  as- 
signed to  combat  support  units,  vessels,  and 
aircraft;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  DONNELLY: 
H.R.  3787.  A  bill  to  create  a  Medicare 
Home  Health  Care  Benefits  Commission  to 
study  home  health  care  benefits  under  the 
Medicare  Program;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  E^nergy  and 
Commerce. 

By  Mr.  FORD  of  Tennessee: 
H.R.  3788.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  a  more 
gradual  period  of  transition— and  a  new  al- 
ternative formula  with  respect  to  such  tran- 
sition—to the  changes  In  benefit  computa- 
tion rules  enacted  in  the  Social  Security 
Amendments  of  1977  as  they  apply  to  work- 
ers bom  in  years  after  1916  and  before 
1930— and  related  beneficiaries— and  to  pro- 
vide for  Increases  in  their  benefits  accord- 
ingly, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ROSE: 
H.R.  3789.  A  bill  to  suspend  until  Decem- 
ber 31.  1991.  the  duty  on  a  herbicide  inter- 
mediate; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROWLAND  of  Oeorgla: 
H.R.  3790.  A  bUl  to  establish  certain  limi- 
tations on  the  approval  of  hydropower 
projects  at  Lake  Tobesofkee  in  Bibb  County, 
GA;  to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  SAXTON: 
H.R.  3791.  A  bill  to  require  that  the  Of- 
fice of  Personnel  Management  devise  a  plan 
on  ways  to  reduce  or  eliminate  delays  In 
processing  applications  for  benefits  under 
the  civU  service  retirement  system.  In  order 
to  allow  an  individual  to  go  from  regular 
pay  to  retirement  or  disability  retirement 
pay  without  interruption;  to  the  Committee 
on  Post  Office  and  ClvU  Service. 


By  Mr.  HOCHBRUECKNER. 
H.R.  3792.  A  bill  to  direct  the  Administra- 
tor of  the  Small  Business  Administration  to 
declare  the  recent  Long  Island  brown  tide 
contamination   a  disaster  for  purposes  of 
providing    disaster    assistance    under    the 
Small  Business  Act,  and  for  other  purposes; 
to  the  Committee  on  Small  Business. 
By  Mr.  SKAGGS. 
H.R.  3793.  A  bill  to  amend  the  Clean  Air 
Act  to  establish  more  effective  controls  on 
emissions  from  motor  vehicles;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  UPINSKI  (for  himself.  Mr. 
DeLay.  Mr.  AMNtmzio.  Mr.  Archer, 
Mr.  Coleman  of  Texas.  Ms.  Oakar. 
Mr.  Fawell.  Mr.  Bilbray.  Mr.  Smith 
of  Florida,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Konnyu,  Mr.  Ackerman. 
Mr.  Hall  of  Ohio,  Mr.  Mrazek,  Mr. 
Frank,  Mr.  Hochbritbckner.  Mr. 
CoCGHLiN.  Mr.  Sabo,  Mr.  Neal,  Mr. 
Gejdensen.  Mr.  Traficant,  Mr. 
Chandler,  Mr.  Bdstamante,  Mr. 
NowAK,  Mr.  Carsin,  Mr.  Bateman, 
Mr.  WoRTLEY,  Mr.  Pease,  Mr. 
Lantos,  Mr.  Lancaster.  Mr.  Biackii, 
Mr.  Hyde.  Mr.  Garcia.  Mr. 
McGrath.  Mr.  CoNTE.  Mr.  Volkmer, 
Mrs.  Martin  of  Illinois,  Mr.  Hughes. 
Mrs.  Patterson,  Mr.  Dannemeyer, 
Mr.  Bryant,  Mr.  Walker,  Mrs. 
Meyers  of  Kansas,  Mr.  Moody,  Mr. 
Basham,  Mr.  Rangel,  Mr.  Weloon, 
Ms.  Kaptur,  Mr.  Skaggs,  Mr.  Inhope, 
Mr.  Smith  of  New  Hampshire,  Mr. 
DoRNAN  of  California,  Mr.  Yatron, 
and  Mr.  Richardson): 
H.J.  Res.  429.  Joint  resolution  deploring 
the  Soviet  Government's  active  persecution 
of  religious  believers  in  the  Ukraine;  to  the 
Committee  on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

255.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives,  Commonwealth 
of  Pennsylvania,  relative  to  pension  funds; 
to  the  Committee  on  Education  and  Lat>or. 

256.  Also,  a  memorial  of  the  House  of  Rep- 
resentatives. Commonwealth  of  Pennsylva- 
nia, relative  to  the  Interstate  Commerce 
Commission;  to  the  Committee  on  Energy 
and  Commerce. 

257.  Also,  a  memorial  of  the  House  of  Rep- 
resentatives. Commonwealth  of  Pennsylva- 
nia, relative  to  working  for  a  century  of 
peace;  to  the  Committee  on  Foreign  Affairs. 

258.  Also,  a  memorial  of  the  House  of  Rep- 
resentatives, Commonwealth  of  Pennsylva- 
nia, relative  to  establishing  a  c&binet-level 
Department  of  Veterans'  Affairs;  to  the 
Committee  on  Government  Operations. 

259.  Also  a  memorial  of  the  Legislature. 
State  of  Michigan,  relative  to  medicare 
rates;  Jointly,  to  the  Committee  on  Energy 
and  Conunerce  and  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  80:  Ms.  Oakar  and  Mr.  Brennan. 

H.R.  84:  Mr.  Miller  of  Washington. 

H.R.  759:  Mr.  Revenel. 

H.R.  1202:  Mr.  Morrison  of  Washington. 

H.R.  1235:  Mr.  Smith  of  New  Jersey. 

HJl.  1251:  Mr.  Hansen. 


H.R.  1546:  Mr.  Brennan  and  Mr.  Clarke. 

H.R.  1587:  Mr.  Bosco. 

H.R.  1770:  Mr.  Kleczka. 

H.R.  1885:  Mr.  Brennan. 

H.R.  1933:  Mr.  Martinez  and  Mr.  Fooli- 
etta. 

H.R.  2041:  Mr.  Lehman  of  Florida. 

H.R.  2508:  Mr.  Lowry  of  Washington. 

H.R.  2669:  Mr.  Borski. 

H.R.  2880:  Mrs.  Roukema. 

H.R.  3049:  Mr.  Panetta,  and  Mr.  Weiss. 

H.R.  3078:  Mr.  Clinger,  Mr.  Lungren,  and 
Mr.  Denny  Smith. 

H.R.  3193:  Mr.  Coyne,  Mr.  Vekto,  Mr. 
Sonia,  and  Mr.  Neal. 

H.R.  3338:  Mr.  Coleman  of  Missouri,  Mr. 
Wise,  and  Mr.  Fields. 

H.R.  3348:  Mr.  Florio  and  Mr.  Jacobs. 

H.R.  3489:  Mr.  Tauke  and  Mr.  Nelson  of 
Florida. 

H.R.  3551:  Mr.  Sensenbrenner. 


H.R.  3552:  Mr.  McMillan  of  North  Caroli- 
na. 

H.R.  3556:  Mr.  MacKay. 

H.R.  3603:  Mr.  Levine  of  California,  Mr. 
WoLPE.  Mr.  Feighan,  Mr.  Wise,  Mr.  Busta- 
mante,  Mr.  Ackerman,  and  Mr.  Vento. 

H.R.  3619:  Mr.  Oilman,  Mr.  Hitghes,  Mr. 
Hayes  of  Ilinois,  Ms.  Pelosi,  Mr.  Mack,  Mr. 
Wortley,  Mr.  Mitrphy,  and  Mrs.  Boxer. 

H.R.  3674:  Mr.  Bennett. 

H.R.  3721:  Mr.  Stokes,  Mr.  Nielson  of 
Utah,  Mrs.  Collins.  Mr.  DioGuaroi,  and 
Mr.  Lagomarsino. 

H.R.  3738:  Mr.  Wyden. 

H.J.  Res.  208:  Mr.  Hayes  of  Louisiana,  Mr. 
DORGAN  of  North  Dakota,  Mr.  Blaz,  Mr. 
Pursell,  Mr.  Hochbrueckner,  Mr.  Upton, 
Mr.  Morrison  of  Washington,  Mr.  Wise, 
Mr.  KiLDEE,  Mr.  Pascell,  Mr.  Levine  of  Cali- 
fornia, Mr.  Borski,  Mr.  Dyson,  and  Mr. 
Evans. 


H.J.  Res.  304:  Mr.  LaFalce  and  Mr.  di 
Lugo. 

H.J.  Res.  314:  Mr.  DeLay. 

H.J.  Res.  332:  Mr.  Fields  and  Mr.  An- 
drews. 

H.J.  Res.  342:  Mr.  Hammerschmidt.  Mr. 
LaFalce,  Mr.  Staggers,  Mr.  Tauke,  Mr.  Rob- 
erts, Mr.  Schuette,  Mr.  Gregg,  Mr.  Leach 
of  Iowa,  Mr.  Hayes  of  Louisiana,  Mr.  Bar- 
nard, and  Mr.  Donnelly. 

H.J.  Res.  386:  Mr.  Campbell,  Mr.  Gunder- 
soN,  and  Mr.  Matsdi. 

H.J.  Res.  389:  Mr.  Courter,  Mr.  Savage, 
Mr.  Towns,  Mr.  Hansen,  Mr.  Espy.  Mr. 
CoNTE,  Mr.  Hall  of  Texas,  Mr.  Feighan.  Mr. 
Gallo.  Mr.  Lehman  of  Florida,  Mr.  Parris, 
Mr.  KosTMAYER,  Mr.  Harris,  Mr.  Wolpe, 
and  Mr.  Jeffords. 

H.J.  Res.  422:  Mr.  LaFalce. 

H.  Con.  Res.  192:  Mr.  Kanjorski. 

H.  Res.  131:  Mr.  Miller  of  California. 
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KEEPING  AMERICAS  INDUSTRY 
AND  WORKERS  ON  THE  LEAD- 
ING EDGE  OP  COMPETITIVE- 
NESS 


HON.  JAMES  L  OBERSTAR 

OP  M INKSSOTA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  December  17.  1987 

Mr.  OBERSTAR.  Mr  Speaker,  me  Congres- 
sional Leadership  Institute  was  recently  treat- 
ed to  an  exceptionally  thoughtful,  perceptive 
speech  analyzing  the  linkage  between  Ameri- 
ca's domestic  economic  problems  and  the 
pressures  of  unfair  foreign  competition.  The 
remarks,  by  Lynn  Williams,  president  of  tf>e 
United  Steefworkers  of  Amehca,  are  particu- 
larly noteworthy  not  only  for  probing  deeply 
Into  the  issues  of  trade  and  domestic  produc- 
tion but,  more  significantly,  for  offering  solu- 
tions, Including  some  inrxjvative  Initiatives  that 
have  proven  to  be  effective,  rather  than 
merely  recrting  a  shop-wom  litany  of  tt\e  ills 
and  thetr  causes,  which  we  all  know  so  well. 

Every  person  wfto  cares  atxHJt  keeping 
America  competitive  in  the  International  mar- 
ketplace and  wtK)  Is  involved  In  the  cfiallenge 
of  invigorating  our  domestic  and  industrial 
base  should  read  and  reflect  carefully  upon 
USWA  President  Williams'  stimulating  presen- 
tation, which  I  submit  to  the  Record  for  the 
benefit  of  my  colleagues: 

RXMARKS  BY  Lnrif  WIIXIAMS.  IlfTERItATIOHAL 
PKKSIOEin,       UhITES      SmCLWORKXRS       or 

Amxrica 

I  have  attended  scores  of  meetings  such  as 
this  In  recent  years  where  the  subject  has 
l>een  a  variation  on  today's  theme:  How  to 
put  America  back  to  work.  How  to  make 
America  competitive  In  a  global  economy. 
Or  how  to,  If  you'll  pardon  the  expression, 
win  one  for  The  Dipper. 

I've  heard  and  seen  argiiments  on  all  sides 
of  the  question:  statistics  and  theories, 
charts  and  graphs,  pleas  for  workers  to 
l>ecome  more  cooperative  with  management, 
for  managers  to  make  employees  feel 
they're  part  of  the  team,  discourses  on  fair 
trade,  free  trade,  dumping,  protectionism. 
Smoot-Hawley,  trade  bills.  Congressional 
action  and  Presidential  vetoes. 

There's  been  merit  to  some  of  these  argu- 
ments—some of  which  I've  used  myself— and 
there  Is  a  validity  to  making  them,  because 
we  obviously  need  to  draw  the  dimensions  of 
the  problem  to  arrive  at  a  solution. 

But  whUe  we've  t>een  talking,  the  problem 
and  the  dimensions  have  t>een  growing.  So 
we  need  to  raise  other  questions:  Are  we 
simply  talking  to  ourselves?  Have  we 
become  fiddlers  on  the  economic  balcony, 
constmied  by  the  flames  of  our  own  rheto- 
ric? 

There  are  some.  s«if ferlng  the  pangs  of  an 
empty  stomach,  the  finality  of  lost  hope, 
overcome  with  despair,  who  would  answer 
yes.  We've  all  seen  them,  young  and  old. 
male  and  female,  of  different  races  and 
colors,  and  their  numt>er8  have  been  Increas- 
ing. They  are  not  merely  entries  on  a  ledger. 


In  Pittsburgh,  across  the  street  from  the 
Steelworker  headquarters.  St.  Mary's 
Catholic  Church  has  been  providing  free 
lunches  for  years  to  the  homeless  and 
needy. 

At  one  time,  not  all  that  long  ago.  the 
food  line  started  forming  about  11  a.m.,  usu- 
ally populated  by  men,  aged  40  or  above. 

These  days,  they  begin  queuing  up  at 
at>out  9:30.  l)ecause  the  line  is  longer,  swol- 
len by  younger  people  and  women. 

The  story  is  much  the  same  at  the  Rain- 
bow Kitchen  In  Homestead.  Pennsylvania, 
which  serves  one  meal  a  day,  five  days  a 
week  to  more  than  100  people,  among  them 
pregnant  women,  and  children  as  young  as 
three. 

In  Ktmsas.  according  to  a  report  last  week 
in  the  New  York  Times,  hunger  has  t>ecome 
a  constant  among  many  farm  families.  A  so- 
ciology professor  quoted  by  the  Times  says, 
■Third  world  conditions  have  reached  the 
Middle  West. '• 

And  a  farmer  featured  in  the  report  told 
the  Times: 

The  kids  aren't  getting  enough  to  eat. 
There's  times  when  my  youngest  says  to  me. 
Daddy,  I'm  hungry." " 

While  farmers  and  their  families  go 
hungry  in  Kansas,  while  preimant  women 
eat  at  soup  kitchens  in  Pennsylvania,  we 
hear  claims— truthful  claims,  no  doubt- 
about  record  numbers  of  Job  holders,  we 
read  of  fortunes  being  made  every  day  on 
Wall  Street,  of  aspirations  for  fancy  cars 
and  VCR's  .  .  .  paeans  to  Adam  Smith  and 
requiems  for  John  Keynes. 

I  think  it's  time  that  less  emphasis  be 
placed  on  what  is  present  in  America's  rec 
rooms,  and  more  thought  given  to  what  is 
aljsent  from  America's  dining  rooms.  If  we 
don't,  then  we'll  keep  hearing  the  plaintive 
words.  "Daddy.  I'm  hungry. " 

I  think  also  that  the  spirit  and  dynamism 
that  is  America  will  help  us  emerge  from 
this  stifling  dichotomy.  In  truth,  we've 
made  a  stari  in  that  direction— and  it  is  not 
Ui  that  vague  area  called  competitiveness,  a 
concept  which  has  yet  to  be  defined  to  my 
satisfaction  and  which  I'll  discuss  in  more 
detail  shortly. 

We've  made  our  start  with  the  trade  bill, 
but  it's  only  a  stari,  and  it's  quite  tentative, 
given  the  President's  disposition  toward  it. 
Even  though  the  bill  is  considerably  less 
than  we  in  labor  l)elieve  it  can  be  or  should 
t)e,  it  demonstrates  a  growing  awareness  on 
the  part  of  the  Congress  on  the  perils  of  the 
AdmliUstratlons  lalssez  falre  policies. 

Our  larger  problem,  however,  is  not  oppo- 
sition to  the  bill  per  se,  as  expressed  most 
forcefully  by  President  Reagan,  but  the  ra- 
tionale generating  that  opposition,  the  will- 
ingness—Indeed,  the  eagerness — to  write  off 
America's  industrial  base  and  herald  its  suc- 
cession by  services  and  high  technology. 

Such  notions  are  ill-conceived.  They  post 
this  transition  on  a  natural  economic  pro- 
gression in  which  each  entity  is  self-suffi- 
cient. The  fact  is  that  there  is  an  ordered  In- 
terdependency,  beginning  with  a  healthy  In- 
dustrial base. 

The  issue  is  clouded  even  further  by  rep- 
resentations that  the  key  to  Americas 
global    economic   success    is    lower   wages. 


What  that  would  lead  to,  of  course— what  It 
already  has  achieved— is  a  drastic  reduction 
in  the  standard  of  living  for  millions  of 
Americans. 

What  is  needed  is  a  clear  recognition  that 
18th  century  trade  theories  are  not  applica- 
ble to  trade  problems  of  the  late  20th  centu- 
ry. 

Let's  stari  with  the  idea  t>elng  advanced 
by  free  traders  that  mature  Industries— such 
as  steel— should  be  permitted  to  expire  as 
their  direct  share  of  the  GNP  recedes, 
taking  the  nation  into  the  post-Industrial 
era  of  services  and  high  technology. 

Well,  it's  one  thing  for  an  industry  to 
shrink  and  employ  fewer  people.  It's  some- 
thing else  again  to  say  we  can  get  along 
without  that  industry  or  that  its  reduced 
prominence  significantly  diminishes  its  con- 
tribution to  the  total  economy. 

The  post-industrial  service  economy 
theory  is  refuted  by  Stephen  Cohen  and 
John  Zysman.  directors  of  the  Berkeley 
Roundtable  on  the  International  Economy. 

Here  is  what  they  say: 

"We  are  not  experiencing  a  transition  to  a 
post-industrial  society,  but  from  one  kind  of 
industrial  society  to  another." 

They  cite  agriculture  to  buttress  their 
point.  Agriculture  hasn't  gone  offshore— as 
many  American  manufacturers  have— nor 
has  production  suffered.  The  significant 
change  has  been  toward  automation. 

While  direct  employment  in  agriculture  is 
three  million,  there  are  support  jobs— serv- 
ices—linked  to  the  farms,  pushing  agricul- 
tural employment  as  high  as  eight  million. 

In  the  steel  industry,  for  example,  it  is  es- 
timated that  every  job  in  a  mill  creates  two 
to  three  jol>s  outside  the  mill. 

Cohen  and  Zysman  remind  us  that  25  per- 
cent of  the  gross  national  product  consists 
of  services  purchased  by  American  manufac- 
turers. Eliminate  the  manufacturers  and 
you  eliminate  not  only  the  people  In  their 
employ,  but  also  those  employed  In  services. 

In  a  nutshell,  if  I  may  Iwrrow  part  of  an 
expression  used  recently  by  the  President, 
the  evidence  tells  us  that  mature  Industries 
not  only  can  survive,  they  can  prosper  and 
enhance  our  economy  and  our  standard  of 
living.  What  we  ought  to  be  doing  is  finding 
ways  to  make  this  happen,  instead  of  engag- 
ing In  a  destructive  debate  on  the  merits  of 
pulling  the  plug.  The  process  isn't  enhanced 
when  the  President  uses  epithets  like 
"nuts"  while  dealing  with  the  budget  defi- 
cit, and  the  vice  president,  even  tongue  in 
cheek,  demeans  American  autoworkers. 

One  element  injected  into  this  deljate,  and 
the  subject  I  have  t)e€n  asked  to  address 
today,  is  competitiveness.  It's  a  nice-sound- 
ing word,  but  what  does  it  really  mean?  My 
office  dictionary  defines  it  as  ""Inclined,  de- 
siring or  suited  to  compete;"  to  compete  is 
"'to  strive  for  an  objective,"  leading  us  Into 
competition,  described  as  an  "effort  •  •  •  to 
secure  business  *  •  *  by  offering  the  most 
favorable  terms." 

Certainly  we're  Inclined  and  desirous  of 
competing,  but  are  we  suited?  There's  no 
question  we  have  an  objective,  but  can  we 
offer  the  most  favorable  terms? 

The  major  portion  of  the  answers  rests 
with  the  Administration  and  the  Congress 
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and  what  they  do  at>out  meaningful  trade 
legislation,  the  budget  deficit  and  the  trade 
deficit.  Labor  has  done  its  share  and  then 
some,  and  it  is  willing  to  do  more — despite 
the  heavy  price  working  people  have  paid 
already  In  job  losses,  work  rule  changes, 
wage  and  benefit  reductions,  and  altered 
lifestyles. 

In  the  steel  Industry,  for  example,  our 
members  accepted  wage  reductions  of  more 
than  <2  billion  in  1983.  But  Wheeling-Pitts- 
burgh Steel  wound  up  in  bankruptcy. 

In  1986.  many  of  our  members  again  were 
called  upon  for  sacrifices.  Including  $3.60  an 
hour  at  LTV.  LTV  is  now  in  bankruptcy. 

At  the  same  time,  there  has  been  a  sharp 
Increase  In  productivity  and  quality,  notably 
In  the  steel  Industry  where  manhours  per 
ton  are  the  lowest  In  the  world.  Yet  the 
sp)ectre  of  bankruptcy  remains  real. 

Despite  these  productivity  advances  and 
cost  reductions,  direct  Imports  eat  up  22  per- 
cent of  the  U.S.  steel  market,  principally  be- 
cause foreign  producers  are  dumping  their 
product,  or  they  are  being  sul>sidized  by 
their  goverrmients,  or  their  wages  are  as  low 
as  one-tenth  what  they  are  In  this  country— 
or  any  combination  of  these  reasons. 

It  follows,  then,  that  the  American  steel 
industry  can't  compete  on  the  basis  of 
wages;  it  can't  compete  when  foreign  pro- 
ducers—as in  E^ngland,  Prance  and  West 
Germany— are  suljsidized.  and  it  can't  com- 
pete when  steel  is  sold  here  for  less  than  its 
cost  of  production. 

I  would  point  out  here  that  the  import 
penetration  of  22  percent  represents  only 
finished  or  semi-finished  steel  products. 
When  indirect  Imports  are  Included— that  is, 
steel  used  In  such  things  as  cars,  appliances 
or  tools— the  figure  rises  to  36  percent. 

The  results  for  the  steel  Industry— and  Its 
employees  and  their  ^  communities— have 
t)een  devastating.  Multi-billion  dollar  losses, 
bankruptcies,  three  hundred  thousand  lost 
JolK.  wage  and  benefit  reductions,  retire- 
ment Incomes  placed  In  jeopardy,  elimina- 
tion of  essential  municipal  services.  All  to 
little  avaU. 

Small  wonder  children  are  saying, 
"Daddy,  I'm  hungry." 

The  persistent  and  pervasive  conse- 
quences of  this  devastation  prompted  a  fun- 
damental change  in  our  approach  to  collec- 
tive bargaining  in  recent  years,  requiring  us 
not  only  to  insure  the  best  Interests  of  our 
members,  but  to  attempt  to  save  an  Indus- 
try. 

We  have  finally  completed,  more  or  less, 
our  1986  round  of  negotiations.  In  the  proc- 
ess, we  have  had  a  short  strike  and  two  long, 
and  bitter  lockouts,  based  on  principle  and 
social  conscience.  We  have  made  iimovative 
strides  in  employment  security  and  worker 
participation,  and  the  Industry  seems  to 
have  stabilized,  even  If  temporarily. 

We  also  concluded  that  government  had 
to  play  a  major  role,  because  neither  labor 
nor  management  alone,  nor  the  two  of  us 
acting  Jointly,  could  cure  the  Industry  prob- 
lems created  by  unfair  trade. 

Government  help  notwithstanding,  how- 
ever, it  is  lncumt>ent  on  labor  and  manage- 
ment to  forge  a  new  partnership  to  serve 
our  mutual  interests.  In  plain  words,  the 
companies  should  welcome  our  members'  In- 
volvement. Give  them  a  piece  of  the  action. 
Utilize  their  skills  and  talents. 

That's  been  an  Integral  part  of  Steelwork- 
er philosophy  for  years,  equally  Ignored  for 
years  by  employers,  until  their  deteriorating 
finances  required  them  to  do  otherwise. 

Whatever  their  motives,  we  seized  upon 
this  opportunity  and  negotiated,  wherever 
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we  could.  Innovative  changes  in  our  collec- 
tive bargaining  agreements  to  Involve  work- 
ers in  the  full  range  of  decisions  that  affect 
their  working  and  personal  lives. 

We  first  did  this  with  Labor  Management 
Participation  Teams  in  our  1980  contract. 
Some  worked  better  than  others.  Some  did 
not  work  at  all.  But  they  provided  the  foun- 
dation for  quantum  jumps  In  this  area  in 
our  most  recent  bargaining. 

During  these  talks,  In  the  several  cases 
where  it  was  essential,  our  members  accept- 
ed wage  and/or  benefit  reductions  of  vary- 
ing degrees. 

In  return,  they  received  profit  sharing  and 
stock  ownership  plans,  productivity  Ix)- 
nuses.  unprecedented  participation  In  the 
decision-making  process  of  their  companies, 
and  langruage  that  puts  strict  limits  on  the 
contracting  out  of  work  and  provides  a  sub- 
stantial measure  of  employment  security. 

Our  agreement  with  National  Steel  guar- 
antees employment  security  and  first  pay- 
ment of  profit  sharing,  even  if  the  company 
fails  to  post  a  profit. 

Employees  who  would  otherwise  be  laid 
off  are  Instead  placed  In  an  employment 
pool— with  no  reduction  in  pay.  They  are 
being  assigned  In  one  of  several  manners: 

To  traditional  jobs  that  otherwise  would 
be  contracted  out  and  to  temporary  vacan- 
cies that  would  be  filled  by  overtime. 

To  non-traditional  Jobs  such  as  work  rede- 
sign teams,  training  and  re-tralnlng,  custom- 
er service,  statistical  process  quality  control, 
and  technical  problem-solving  groups. 

Profit-sharing  and  gain-sharing  bonus 
plans  are  permitting  National  employees  to 
more  than  recoup  sacrifices  they  accepted 
in  wages  and  cost  of  living  allowances. 

We  aJso  have  a  Cooperative  Partnership 
Program  in  place  at  National  Steel  In  which 
Union  members  have  been  participating  in 
essentially  all  strategic  decision-making  in- 
cluding: 

Capital  Investment,  and  short  and  long 
range  business  plans  at  the  corporate  level, 
and: 

Scheduling,  work  assignments,  safety 
questions,  overtime,  contracting  out  and 
other  quality  of  worklife  and  organizational 
efficiency  issues  on  the  departmental  level. 

We've  had  a  similar  program  at  Wheeling- 
Pittsburgh  Steel  Corp.  for  nearly  two  years. 
There  have  been  disagreements,  which  is 
not  surprising,  but  from  all  reports  the 
system  is  working  well.  It  has  t>een  endorsed 
by  l>oth  our  people  luid  the  company's. 

The  mini-boards,  as  we  call  these  teams  at 
Wheeling-Pitt,  have  been  identifying  prob- 
lems and  generating  efficient  and  cost- 
saving  solutions,  again  including  the  retriev- 
al of  work  from  outside  contractors. 

Their  most  recent  success  was  the  mod- 
ernization of  a  galvanizing  line,  which  has 
resulted  in  Improved  yield,  productivity 
gains  and  lower  raw  materials  costs. 

The  conceptualization,  design,  construc- 
tion and  installation  all  were  done  in  house 
at  a  savings  of  60  percent  on  a  job  that  in 
times  past  would  have  gone  to  an  outside 
contractor. 

We  also  have  a  Steelworker  representative 
on  the  Wheeling-Pitt  ixjard  of  directors, 
which  makes  the  commitment  complete. 

And.  let  me  emphasize.  If  there  Is  no  com- 
mitment on  the  part  of  management  to 
make  these  programs  work,  then  they  will 
not  work.  We've  seen  both  sides  of  that  coin 
in  successive  managements  at  Wheellng- 
Pltt.  And  we've  seen  the  commitment  to 
make  the  plan  work  at  National. 

While  the  National  and  Wheellng-Pltt  de- 
velopments have  received  the  most  pubUc 
notice,  they  are  not  isolated  occurrences. 
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At  one  plant,  a  group  of  union  members 
and  a  foreman  developed  a  new  processing 
system  that  is  saving  (3  million  a  year  in 
energy  costs  at  that  location  alone. 

A  team  of  pipe-fitters  at  another  mUl  put 
together  a  manual  for  repairing  steam  leaks 
that  has  saved  $1  million  a  year  and.  In  the 
process,  returned  to  our  members  work  that 
previously  had  been  assigned  to  an  outside 
contractor. 

Steelworkers  are  meeting  with  their  Auto- 
worker  counterparts  to  discuss  questions  of 
product  quality,  shipping  deadlines  and 
other  matters  that  had  l>een  handled  by 
sales  and  customer  representatives.  This 
puts  whatever  problems  exist  squarely  in 
the  hands  of  the  people  who  know  best  how 
to  resolve  them. 

Perhaps  by  demonstrating  what  competi- 
tive is  not  we  have  succeeded  with  these  ex- 
amples In  showing  how  it  can  be  achieved. 
These  examples  do  something  else.  They  Il- 
lustrate graphically  that  workers  are  Ameri- 
ca's most  valuable  and  least  utilized  asset, 
that  they  will  go  the  extra  mile  when  there 
is  a  genuine  mutuality  of  trust  and  concern. 

Managers  who  oppose  union  representa- 
tion of  their  employees  are  wasting  valuable 
resources.  They  should  stop  fighting  us. 
workers  are  entitled  to  join  unions.  We 
should  be  putting  our  energies  to  much 
better  use,  such  as  repulsing  the  assault 
we're  facing  from  foreign  competition. 

Some  immediate  help  can  come  from 
trade  legislation  that  gives  American  indus- 
try some  breathing  room.  The  longer  haul 
requires  several  layers  of  actions: 

It  requires  managing  trade.  It's  l>een  done 
for  years  In  the  European  Common  Market. 
We  too  have  been  involved  in  managed 
trade  agreements,  such  as  the  multifiber 
agreement  and  the  American-Canadian  auto 
pact.  While  they're  not  perfect,  they  have 
served  a  good  purpose.  We  need  to  refine 
these  practices,  not  turn  our  backs  on  them. 

It  requires  lowering  the  budget  and  trade 
deficits,  offering  realistic  interest  rates,  and 
making  a  commitment  to  raising  capital  by 
increasing  production,  rather  than  generat- 
ing capital  for  its  own  sake  as  occurs  in  such 
things  as  mergers  and  acquisitions  where 
workers  and  their  wages  ase  the  first  vic- 
tims. 

It  requires  opening  foreign  markets  to 
American  products. 

It  requires  reducing  the  dependency  of 
foreign  governments  on  export  oriented 
economies,  which  involves  several  steps. 

In  Japan,  for  example,  an  Increase  In  con- 
sumer st>endlng. 

In  developing  nations,  an  Increase  in 
wages  and  standards  of  living,  and  some 
debt  relief.  In  countries  such  as  Korea,  the 
opening  up  of  trade  union  and  human 
rights. 

We  don't  want  to  t>eggar  our  neighbors. 
We're  not  opposed  to  Third  World  develop- 
ment—far from  it— but  we  must  deal  with  It 
In  some  more  Integrated  way.  not  exploit  it 
as  a  source  of  cheap  and  disciplined  lal>or. 

We  need  an  economy  In  which  the  world  is 
advancing,  moving  forward.  If  workers  are 
put  under  the  gim  in  country  after  country 
to  see  who  can  exploit  them  the  most,  that 
creates  a  kind  of  world  that  surely  none  of 
us  wants. 

Competition  doesn't  make  sense  In  a 
global  economy  when  it  results  In  a  lowered 
standard  of  living,  a  reliance  on  the  lowest 
common  denominator. 

A  debate  limited  to  free  trade  versus  pro- 
tectionism is  sterile. 

It  Isn't  then.  In  my  view,  just  a  matter  of 
having  an  Industrial  economy  or  a  service 
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economy,  or  of  numAglnx  trade  decently  or 
being  competitive.  We  must  hftve  all  of 
them  to  have  a  fully  rounded  society,  to 
provide  unfettered  opportunity. 

American  workers  are  more  than  willing 
to  become  partners  in  this.  But  they  refuse 
to  t>e  silent  victims,  to  accept  on  their  tMcks 
alone  the  consequences  of  failed  govern- 
mental and  management  policies. 

They  will  not  accept  another  air  traffic 
controllers  dismemberment:  they  will  not 
permit  unscrupulous  managers  to  capitalize 
on  economic  conditions  at  their  expense; 
they  will  continue  to  fight  for  what  Is  right. 
not  only  for  themselves,  but  for  their 
friends,  neighbors  and  co-workers. 

With  more  than  30  million  people  living  In 
poverty  and  chronic  unemployment;  with 
children  facing  the  prospect  of  being  less 
better  off  than  their  parents,  that  Is  the 
right  thing  to  do,  ethically  and  economical- 
ly- 
Working  together,  labor,  management  and 
government  can  overcome  the  difficulties 
we  face. 
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Prior  to  this  new  technology,  the  loading  of 
cargo  had  not  changed  in  thousands  of  years. 
Cargo  that  had  been  packed  into  a  truck  or 
train  was  unloaded  at  dockstde  by  longshore- 
men, wtx>  then  carried  it  up  the  gangplank 
and  into  the  hull  of  the  ship.  At  the  other  erxi. 
the  process  was  reversed. 

The  old  system  of  loading  and  unloading 
cargo  into  numerous  vehicles  was  replaced  by 
a  system  that  moves  a  large  container  from  a 
truck  flatt)ed  to  a  rail  flatcar  to  a  ship.  The 
cargo  is  not  handled  until  it  reaches  its  final 
destinatioo  This  revolution  forever  cfianged 
the  nature  of  shipp<r>g  and  led  to  Sea-Land's 
emergerx^e  as  one  o!  the  most  successful 
American  maritime  enterprises. 

I  join  the  industry  in  saluting  the  accom- 
plishments of  Shannon  Wall  and  the  men  and 
women  of  the  National  Maritime  Union,  arxj 
the  Sea-Land  Corp. 


December  17,  1987 


SHANNON  WALL  AND  SEA-LAND 
CORP.:  MERCHANT  MARINE 
HEROES 


TURKEY,  OtJR  DEMOCRATIC 
ALLY 


HON.  MARIO  BIAGGI 

or  NTW  YORK 
ni  THZ  HOUSE  OP  RXPRXSEItTATIVES 

Thursday,  December  17,  1987 

Mr.  BIAGGI.  Mr  Speaker,  last  month,  the 
maritime  irxlustry  gathered  in  ^4ew  York  to 
present  two  heroes  of  the  American  merctiant 
marirw  with  the  Admiral  of  the  Ocean  Seas 
Award.  The  Admiral  of  the  Ocean  Seas 
Awrard,  or  AOTOS  Award  as  it  is  krxjwn  in  the 
industry.  Is  the  most  prestigious  honor  be- 
stowed on  leaders  of  ttie  merchant  manne. 
This  year's  recipients  are  Shannon  Wall,  ttte 
president  of  \he  National  Maritime  Union 
[NMU],  and  Sea-Larxj  Corp.  As  a  past  recipi- 
ent, I  krx>w  how  proud  this  year's  horxxees 
are  to  have  been  chosen  for  this  high  horxx 

Shanrwn  Wall  is  the  secorxj  person  to  lead 
the  Natnnal  Maritime  Union.  Ttie  NMU  recent- 
ly celebrated  its  50th  anniversary,  and  during 
most  of  those  years.  Shannon  Wall  has  been 
in  the  forefront.  Shanrx^n  Wall  arxi  the  Nation- 
al Maritime  Union  have  led  tfie  fight  for  free 
arxj  democratic  umons,  arxj  tfiey  have  not 
t>een  reticent  about  confronting  management 
to  insure  full  protection  of  the  nghts  of  mari- 
time workers.  The  umon.  well  before  the 
advent  of  ttie  modem  civil  rights  movement 
insisted  Vhax  all  members  were  to  be  treated 
equally,  regardless  of  the  color  of  their  skin.  In 
peace  and  war,  Shanrxjn  Wall  has  worked  to 
assure  the  Amencan  merctiant  marine  met  Its 
obligations  to  the  people  of  the  United  States. 

The  Sea-Land  Corp.  has  not  been  around 
as  kxig  as  ttw  NMU  txjt  in  its  relatively  short 
Me,  it  has  had  an  impact  on  the  maritime 
world  comparable  to  Vt\e  invention  of  ttie  sail 
and  tf>e  development  of  steam  propulsKxi.  In 
1956,  Sea-Larxj's  predecessor.  tt>e  Pan  Atlarv 
tic  Steamship  Corp  .  ptor>eered  a  new  techr>ol- 
ogy,  which  later  became  known  as  containeri- 
zation,  by  ptacing  a  truck  container  on  a 
barge.  The  tranaportation  world  justly  refers  to 
this  event  as  the  start  of  the  container  revolu- 
tion. 


HON.  JAMES  McaURE  CLARKE 

OP  NORTH  CAROLINA 
Ttt  THE  HOUSE  OT  REPRESENTATIVES 

Thursday.  December  17.  1987 

Mr.  CLARKE.  Mr  Speaker,  the  Turkish  par- 
liamentary election  of  Novemtwr  29  was  con- 
ducted freely  and  peacefully,  as  we  expiected, 
and  yielded  a  majonty  of  seats  for  Pnme  Min- 
ister Turgut  Ozal  Extremist  parties  failed  to 
get  any  seats  in  parlianwnt.  This  is  a  welcome 
sign  of  the  progress  Turkey  has  made  in  build- 
ing a  strong  and  prosperous  denKx:racy 

One  of  the  t)e8t  commentaries  I  have  seen 
on  tt>e  election  was  an  editorial  in  ttie  Wall 
Street  Jourrwl,  whch  I  commend  to  the  atten- 
tion of  my  colleagues: 

[Prom  the  Wall  Street  Journal.  Dec.  4. 
1987] 

TURKXT'S  PROGRXSS 

What  more  can  Turgut  Ozal  do?  Turkey's 
irrepressible  prime  minister  has  l>een  pursu- 
ing a  dynamic.  Western-oriented  economic 
policy  since  coming  to  power  four  years  ago. 
He  has  launched  his  "trade,  not  aid,"  cam- 
paign for  full  Common  Market  membership. 
He  has  maintained  Turkey  as  a  reliable  out- 
post on  NATO's  highly  sensitive  southeast- 
em  flank.  Despite  all  this,  his  government  Is 
subjected  to  repeated  criticism  from  West 
E^uropean  moralists  who  claim  to  see  flaws 
In  Turkey's  democracy. 

Prime  Minister  Ozal's  overwhelming  new 
mandate  In  Sunday's  election  ought  in  put 
an  end  to  the  carping.  Sunday's  election  was 
open,  free  and  robust.  Turkey's  30  million 
voters  clearly  indicated  their  desire  for  po- 
litical stability,  a  continued  strong  commit- 
ment to  the  alliance,  and  a  Western-orient- 
ed secular  state.  This  Is  evident  not  only  In 
the  victory  of  Mr.  Ozal's  ruling  Motherland 
Party,  which  took  37%  of  the  votes;  It  Is  also 
reflected  In  the  fact  that  the  fringe  Islamic 
fundamentalists  and  far-left  parties,  such  as 
former  Prime  Minister  Bulent  Ecevlt's 
Democratic  Left  Party,  failed  to  win  enough 
votes  for  representation  In  Parliament. 


Mr.  Osal's  mandate  is  clear.  The  call  Is  not 
only  for  political  stabiUty  but  also  for  In- 
vestment In  Turkey's  industrialization  and 
modernization,  for  accelerated  privatization, 
deregulation,  and  sweeping  economic  llljer- 
alizatlon  and  expansion.  Mr.  Ozal's  program 
to  cool  Turkey's  40%  inflation  rate  and  pay 

down  Its  $32  billion  of  foreign  debt  Is  de- 
signed to  achieve  convertibility  of  Its  lira.  It 
will  enchance  the  country's  ability  to  trade 
with  the  West.  Mr.  Ozal's  own  International 
standing  should  rise.  His  oUve  branch 
toward  Greece  in  recent  days  has  drawn  a 
surprisingly  graceful  response  from  Prime 
Minister  Andreas  Papandreou. 

One  has  to  almost  stand  back  to  fully  ap- 
preciate what  Is  taking  place  here.  Turkey— 
an  Islamic  country  whose  twrdering  neigh- 
bors Include  the  Soviet  Union.  Iran,  Iraq, 
Syria  and  Bulgaria— Is  becoming  a  Western- 
looking  democracy  with  a  serious,  market 
oriented  economy.  Further,  Mr.  Ozal  Is 
widely  regarded  as  the  only  major  world 
leader  who  has  managed  to  sustain  a  serious 
workirtg  relationship  with  the  Middle  East's 
waning  nations. 

Add  to  this  the  country's  military  and  geo- 
graphical Importance  to  the  defense  of 
Western  Interests.  It  Is  worth  noting  that 
NATO's  defense  ministers  are  discussing  the 
greater  demands  on  their  conventional 
forces  In  the  aftermath  of  the  INF  treaty. 
Turkey,  as  is  sometimes  forgotten,  has  the 
alliance's  largest  ground  army,  not  includ- 
ing the  U.S.  Its  territory  looks  out  on  the 
eastern  Mediterranean  and  is  NATO's  clos- 
est point  to  the  Persian  Gulf. 

Taken  together,  these  factors  should  logi- 
cally lead  to  Western  support  for  Turkey's 
progress. 

Instead,  Turkish  products  are  kept  away 
from  many  Western  markets.  And  European 
leaders  say  privately  that  the  chances  of 
Turkey  succeeding  in  Its  drive  for  full  mem- 
bership In  the  Common  Market  are  mini- 
mal. But  Turkey's  campaign  to  Join  the  EC 
Is  worth  watching.  The  latest  election 
should  serve  to  highlight  the  hypocrisy  of 
Turkey's  opponents  who  say  the  country 
isn't  up  to  Western  democratic  standards. 
The  opposition  is  particularly  strong  in 
countries  with  large  numt)ers  of  Turkish 
guest  workers,  making  It  more  difficult  to 
deny  that  the  real  problem  here  Is  anything 
other  than  racial. 

Meanwhile,  the  West  is  trying  to  slough 
off  an  Increasing  proportion  of  Its  defense 
burden  on  Turkey.  U.S.  military  aid,  for  ex- 
ample, has  dropped  from  $714  million  In 
19M  to  $570  million  this  year,  and  Is  likely 
to  fall  further  In  1988.  Turkey  has  eight  di- 
visions with  inferior  equipment  along  Its 
378-mile  Soviet  twrder  against  12  Red  Army 
divisions.  It  has  found  It  necessary  to  hold 
up  cabinet  ratification  of  a  new  defense-eco- 
nomic cooperation  agreement  with  the  U.S. 
t>ecause  of  the  declining  assistance  levels. 
Furthermore,  Ankara  apparently  Is  coming 
under  new  NATO  pressure  to  deploy  short- 
range  nuclear  missiles,  shifting  risk  from 
Western  Europe  Into  Turkey. 

Mr.  Ozal  continues  to  assert  that  he  will 
aggressively  pursue  his  goals  of  EC  entry 
and  a  more  active  Turkish  foreign  policy. 
Good.  That  will  make  It  easier  to  Identify 
the  friends  of  developing  democracies  and 
Western  security,  of  which  Turkey  Is  an  es- 
sential part. 


December  17,  1987 

DR.  DONALD  STEWART: 
EDUCATION  LEADER 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  HAWKINS.  Mr.  Speaker,  Dr.  Donald  M. 
Stewart,  former  president  of  Spelman  College, 
and  now  the  new  president  of  the  college 
board,  is  one  of  America's  outstanding  educa- 
tkjn  thinkers  and  leaders.  At  a  time  when  it  is 
imperative  that  this  Nation  have  dedicated 
persons  at  the  helm  of  our  educational  institu- 
tions, and  educational  organizations,  it  is  com- 
forting to  know  that  Dr.  Stewart's  voice  will  be 
an  active  voice  In  urging  quality,  access, 
equity,  arxJ  equal  opportunity  in  education  for 
all  of  this  Nation's  citizenry. 

On  a  recent  occasion  I  shared  a  panel  with 
Dr.  Stewart.  I  was  struck  by  the  truth  of  his  re- 
marks concerning  the  education  of  this  coun- 
try's educationally  deprived  children.  Since  I 
was  profoundly  moved  by  his  observations,  I 
wish  to  share  his  remarks  with  my  colleagues 
in  the  Congress. 

His  remarks  are  as  follows: 
Rekarks 

I  am  delighted  to  be  with  you  this  morn- 
ing to  share  a  few  thoughts  about  the  edu- 
cation of  black  children.  The  College  Board 
is  deeply  concerned  about  the  question  of 
educational  equity  for  blacks  and  other  mi- 
norities. 

Before  I  begin,  however,  I'd  like  to  extend 
my  congratulations  to  the  National  Confer- 
ence on  Educating  Black  Children.  Only  one 
year  old,  this  coalition  of  concerned  organi- 
zations, associations,  and  individuals  already 
has  held  two  national  meetings,  created  a 
thoughtful  blueprint  for  action,  produced  a 
nationally  televised  talk  show,  developed  a 
framework  for  effective  schooling,  conduct- 
ed regional  meetings— and  now,  published 
Its  first  book,  "Educating  Black  Children: 
America's  Challenge." 

This  Is  an  Impressive  list  of  achievements 
for  such  a  young  organization,  and  the  Col- 
lege Board  Is  proud  to  be  one  of  its  sponsors. 
I  would  also  like  to  commend  Congressman 
Hawkins  and  his  staff  for  helping  to  lead 
this  national  effort. 

The  College  Board  itself  is  committed  in  a 
variety  of  ways  to  the  goal  of  improving  the 
elementary  and  secondary  education  of  all 
students,  particularly  those  who  are  mem- 
bers of  minority  groups. 

Perhaps  our  most  visible  effort  is  the  Edu- 
cational Equality  Project.  This  is  a  10-year 
effort  to  help  schools  sind  colleges  renew 
and  Implement  a  common  agreement,  based 
on  the  realities  of  today's  world,  on  what 
students  should  know  and  be  able  to  do 
when  they  leave  school  in  order  to  succeed 
in  college. 

The  aim  of  the  project  is  to  Increase  the 
numl>er  and  success  rate  of  minority  and 
disadvantaged  youth  going  on  from  school 
to  college  by  Improving  both  the  quality  and 
equality  of  educational  opportunity  In  this 
nation. 

The  College  Board  strongly  t>elleves  that 
the  age  of  access  must  be  transformed  into 
the  age  of  access  plus  enablement.  We  must 
continue  to  work  to  open  the  door  to  higher 
education  for  all  students,  but  we  must 
enable  students  to  succeed  after  they  pass 
through  that  door. 

The  College  Board's  Educational  Equality 
Project  represents  a  national  effort  to  help 
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blacks  and  other  minorities  participate  fully 
In  the  Intellectual  life  of  this  nation,  and  I 
submit  that  such  a  national  effort  is  neces- 
sary today. 

There  are  fewer  black  undergraduates  on 
the  nation's  campuses  today  than  there 
were  six  years  ago.  More  blacks,  particularly 
males,  are  turning  to  vocational  schools, 
trade  schools,  and  the  military  for  advance 
training.  At  the  graduate  and  professional 
level,  the  black  student  piopulatlon  fell 
almost  12  percent  betv/een  1980  and  1984, 
and  the  percentage  of  black  faculty  and  ad- 
ministrators—which was  low  to  t>egin  with— 
dropped  more  than  4  percent. 

In  short,  this  country  Is  entering  a  new 
era  of  decline  in  black  achievement.  Can  we 
tolerate  the  erosion  of  some  of  the  advances 
blacks  made  in  higher  education  during  the 
1970s? 

Given  the  complexity  and  magnitude  of 
the  problems  facing  the  nation  today,  the 
answer  must  be  an  emphatic  no— for  black 
and  all  other  minorities. 

The  College  Board  believes  that  the 
nation  needs  the  full  contribution  of  blacks 
and  other  minorities  to  meet  its  economic 
and  technological  challenges.  It  needs  more 
blacks  and  other  minorities  in  the  college 
pipeline,  succeeding  In  Its  graduate  schools, 
and  Joining  its  college  faculties. 

As  we  at  the  College  Board  recognize, 
these  changes  won't  happen  overnight  or 
from  piecemeal  solutions.  They  require  help 
from  chUd  development  specialists,  parents, 
teachers,  the  conununity,  school  administra- 
tors, locad  agencies,  state  agencies,  and  the 
federal  government.  With  such  a  united 
effort,  we  can  produce  a  fundamental  re- 
structuring of  the  nation's  school  system 
from  the  ground  up. 

Such  a  restructuring  holds  the  promise  of 
a  win-win  scenario  for  everyone. 

As  Dr.  Alvin  Poussaint  of  Harvard  Univer- 
sity says  in  the  new  book  being  released 
today,  "If  it  Is  any  consolidation,  it  appears 
that  American  education  is  short-changing 
just  about  everyone— rich  and  pioor,  urban 
and  suburban,  advantaged  and  disadvan- 
taged, black  and  every  other  color." 

On  a  certain  level,  the  issue  is  one  of  en- 
lightened self-interest,  for  if  this  nation  fi- 
nally addresses  the  problems  of  educating 
the  minority  child,  it  will  finally  Improve 
the  education  for  all  of  its  children. 


HONORING  CAPT.  JOHN  HUNT 


HON.  FRANK  McCLOSKEY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  McCLOSKEY.  Mr.  Speaker,  on  October 
16,  1987,  the  United  States-flag  oil  tanker,  the 
Sea  Isle  City,  was  struck  by  an  Iranian  silk- 
worm missile.  The  ship's  American  captain, 
John  Hunt,  was  blinded  and  seriously  injured 
by  the  blast. 

As  the  United  States  continues  to  escort 
Kuwaiti  ships  in  the  volatile  Persian  Gulf 
region,  and  as  Americans  t}ecome  accus- 
tomed to  daily  reports  on  shootings  and  ship 
movements  there,  let  us  not  forget  those 
brave  Americans— like  John  Hunt— who  on  a 
daily  basis  are  risking  their  health  and  safety 
on  behalf  of  the  United  States  Government 
and  the  American  people. 

Captain  Hunt  is  a  member  of  tfie  Intema- 
tlorui  Organization  of  Masters,  Mates,  and 
Pilots.   Memt)ers  of  this  organization,  along 
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with  the  men  and  women  in  our  armed  serv- 
ices, are  the  reason  America  can  have  a  for- 
eign policy.  They  are  the  reason  others  in  the 
community  of  nations  look  to  America  for 
leadership.  And  their  extraordinary  sacrifice  is 
the  reason  America  cannot  forget  individuals 
like  John  Hunt. 


EUROPE  AFTER  THE  INF 
AGREEMENT 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  as  a  conserv- 
ative Republican  supporting  the  President's 
INF  agreement,  I  k)elieve  we  must  have  a  de- 
tailed discussion  of  the  pros  and  cons  of  this 
agreement. 

Therefore,  while  some  of  my  colleagues 
have  focused  on  potential  shortcomings  of 
this  treaty,  there  are  nonetheless  numerous 
arguments  which  can  t>e  made  in  support  of 
this  agreement. 

For  this  reason  I  would  like  to  insert  in  the 
Record  an  excellent  article  by  my  colleague 
from  Michigan,  William  S.  BROOii/iFiELD,  the 
senior  Republican  on  the  House  Foreign  Af- 
fairs Committee,  as  well  as  the  senior  Republi- 
can on  the  committee's  Arms  Control  Svto- 
committee.  This  article  appeared  in  the  most 
recent  issue  of  the  highly  respected  defense 
publication,  Janes  Defence  Weekly. 

[Prom  Jane's  Defence  Weekly,  Dec.  12, 

1987} 

Europe  After  the  INF  Agreement 

(By  William  Broomfield) 

There  has  been  considerable  discussion  in 
recent  months  atiout  the  effect  that  the 
proposed  Intermediate  Nuclear  Forces 
(INF)  agreement  will  have  on  the  conven- 
tional military  balance  in  Europe. 

A  common  argument  has  t>een  that  US 
INF  systems  in  Europe  currently  help  to 
counter  the  sizable  advantage  that  the 
Soviet  Union  has  in  conventional  forces. 

Based  upon  this  rationale,  it  would  follow 
that  total  elimination  of  INF  and  Short 
Ranger  Intermediate  Nuclear  Forces 
(SRINF)  would  further  expose  the  NATO 
conventional  imbalance. 

While  one  must  respect  those  who  make 
this  argument,  a  closer  )ook  may  lead  one  to 
a  different  conclusion,  that  the  INF  agree- 
ment may  Improve  our  relative  conventional 
position  in  Europe,  not  diminish  it. 

Whether  one  counts  tanks,  artillery 
pieces,  aircraft  or  troops,  the  Warsaw  Pact 
definitely  has  the  numerical  advantage. 

UPPER  HAND 

While  this  general  conclusion  Is  based 
upon  rather  sterile  figures  which  do  not 
take  into  effect  qualitative  differences  in 
NATO  and  Warsaw  Pace  military  hardware, 
they  nonetheless,  reflect  a  commonly 
agreed  fact— the  Warsaw  Pact  currently 
holds  the  upper  hand  in  conventional  forces 
in  Europe. 

However,  for  the  purpose  of  assessing  the 
effect  of  an  INF  agreement  on  the  conven- 
tional balance  of  forces  in  Europe,  a  purely 
quantitative  comparison  is  a  misleading  and 
static  way  of  looking  at  the  issue. 

It  Is  "static"  because  it  fails  to  take  into 
consideration  the  damage  caused  by  the  use 
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of  Soviet  and  American  INT  and  SRINP  sys- 
tems In  a  conventional  conflict  which  might 
eventually  escalate  into  a  theatre  nuclear 
exchange.  A  static  comparison"  merely 
shows  the  conventional  forces  available  to 
fight  a  war  In  Europe,  If  IKP  and  SRINF 
Bjrstems  are  not  used. 

It  Is.  however,  more  realistic  to  view  these 
systems  dynamically".  In  conjunction  with 
conventional  forces.  In  other  words,  a  truly 
accurate  comparison  of  the  conventional 
balance  in  Europe  Is  based  upon  the  as- 
sumption that  INF  and  SRI>fF  systems  may 
be  used  In  a  possible  NATO /Warsaw  Pact 
conflict. 

One  can  only  assume  that  given  the  over- 
all warhead  numbers  of  both  sides,  the 
Soviet  Union  wUl  be  able  to  Inflict  consider- 
ably more  damage  to  NATO  conventional 
assets  In  Europe  than  we  wlU  be  able  to  in- 
flict on  Warsaw  Pact  conventional  assets. 

Some  win  argue  that  since  171  of  the 
Soviet  Unions  441  SS-20s  are  deployed  In 
Asia,  this  oversUtes  the  case.  However.  If  a 
conventional  war  breaks  out  in  Europe,  sys- 
tems currently  dedicated  to  the  Asian  thea- 
tre may  be  redeployed  to  European  sites. 

In  any  event,  the  fact  that  SS-20  launch- 
ers may  have  at  least  one  reload  with  three 
warheads  means  that  even  If  we  exclude  the 
SS-20S  deployed  in  Asia,  a  conservative  esti- 
mate of  Soviet  INF/SRINP  warheads  tar- 
geted at  Europe  would  be  close  to  1 100. 

Since  the  USA  cvurently  has  approximate- 
ly 370  deployed  INF  warheads,  the  Soviet 
warhead  advantage  Is  still  quite  significant. 
Therefore,  in  a  "dynamic"  comparison  of 
conventional  forces— one  In  which  INF/ 
SRINP  systems  have  been  used  and  Warsaw 
Pact  and  NATO  conventional  forces  have 
been  reduced  accordingly— NATO  would  be 
the  loser. 

After  such  an  exchange  the  warflghting 
balance  of  conventional  forces  would  be  ex- 
tremely bad  for  NATO.  The  remaining 
Warsaw  Pact  forces  might  In  fact  approach 
force  ratioa  In  certain  key  conventional 
areas  which  might  lead  them  to  believe  that 
they  could  achieve  victory  In  this  type  of 
conventional/INF  conflict. 

Another  critical  dimension  of  the  INF 
forces  is  the  threat  of  nuclear  devastation 
represented  by  So'-iet  INF/SRINF  forces,  a 
threat  which  itself  inhibits  military  mass- 
ing, manoeuvre,  and  operating  efficiency  of 
NATO  conventional  forces. 

A  successful  NATO  defense  against  a 
Warsaw  Pact  attack  Is  predicated  upon 
rapid  NATO  reinforcement  and  mobilisa- 
tion, with  attendant  massing  of  forces  in 
Western  Europe  before  moving  them  into 
combat  positions:  actions  which  would  make 
them  lucrative  nuclear  targets. 

If  one  accepts  these  arguments,  then  an 
INF- free  Europe  is  clearly  a  more  favoura- 
ble conventional  position  for  the  USA  and 
its  NATO  allies  to  be  in. 

In  this  situation,  the  conventional  bal- 
ance, although  still  in  the  Soviet  Union's 
favour.  Is  nonetheless  much  better  for 
NATO  than  it  would  be  If  the  Soviet  Union 
has  a  significant  advantage  in  both  conven- 
UoDtd  and  INF/SRINF  systems,  an  advan- 
tace  wiiich  would  translate  Into  even  great- 
er NATO  conventional  inferiority  If  Warsaw 
Pact  INP/8RINP  systems  were  utilised. 

nOALAMCI 

It  will  be  easier  for  the  USA  to  redress  the 
conventional  imbalance  If  INF/SRINF  sys- 
tems are  removed,  since  the  conventional 
differential.  whUe  still  considerable,  will  not 
be  as  extreme  as  In  a  "dynamic"  convention- 
al force  comparison. 
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In  this  regard  the  verification  provisions 
of  the  proposed  INF/SRINF  agreement 
become  especially  Important. 

Soviet  cheating  could  seriously  undermine 
the  benefits  of  the  INF/SRINF  agreement. 
In  order  to  make  It  really  work,  it  must  con- 
tain a  rigorous  verification  regime. 

Tough  verification  will  safeguard  the  se- 
curity gains  this  agreement  makes  possible, 
enabling  NATO  to  restructure  its  conven- 
tional forces,  confident  the  Soviet  Union  is 
not  holding  a  hidden  nuclear  "wild  card" 
which  could  dangerously  disturb  the  deli- 
cate conventional  balance  In  a  supposedly 
INF  and  SRINF-free  Europe. 


H.R.  3781.  DOE  WASTE  CLEANUP 
ACT  OF  1987 


HON.  MIKE  SYNAR 

or  OKLAHOMA 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  17,  1987 
Mr  SYNAR.  Mr  Speaker,  the  Department 
of  Energy  [DOE],  like  all  Federal  agencies  and 
private  entities,  is  subject  to  the  requirements 
of  the  Resource  Conservation  and  Recovery 
Act  (RCRA).  which  regulates  the  management 
and  control  of  ha2ardous  waste  from  genera- 
tion through  its  ultimate  disposal,  and  the 
Comprehensfve  Environmental  Response. 
Ck>mpensation,  and  Liability  Act— CERCLA  or 
Superfund — which  provides  for  the  cleanup  of 
contamination  from  abandoned  or  uncon- 
trolled hazardous  waste  sites. 

The  waste  problem  confronting  the  Depart- 
ment of  Energy  [DOE]  at  its  nuclear  facilities 
is  massive.  These  installations  hartx)r  over 
1 .700  potential  CERCLA  sites  and  270  RCRA 
units.  The  seventy  and  scope  of  the  problem 
has  been  documented  through  numerous 
heanngs  before  the  Energy  and  Commerce 
Committee  and  my  Subcommittee  on  Environ- 
ment Energy,  and  Natural  Resources,  as  well 
as  a  host  of  General  Accounting  Office  [GAG] 
reports.  Cleanup  costs  wilt  range  well  into  the 
billions  of  dollars. 

Yet.  instead  of  setting  a  positive  example 
for  the  private  sector,  DOE  has  strongly  resist- 
ed complying  with  RCRA  and  CERCLA  re- 
quirenients.  It  has  been  slow  to  fully  assess 
its  pfoWem,  or  design  an  action  plan  to  ad- 
dress it.  It  has  been  left  to  Congress,  the 
States,  arxl  citizens'  groups  to  force  the  De- 
partment to  come  into  compliance  with  our 
hazardous  waste  laws.  Clearly,  it  is  tinf>e  for 
DOE  to  take  this  problem  seriously.  Yet  DOE 
has  failed  to  get  the  message. 

The  legislative  initiatives  my  colleagues  ar>d 
I  are  introducing  today  attempt  to  rectify  this 
situation  by  clanfying  DOE's  legal  responsitiil- 
ities,  and  establishing  institutional  structures 
and  legal  autfxjnties  which  will  enable  otfiers 
to  get  the  |ob  done  if  DOE  will  not. 

Part  and  parcel  of  an  effective,  long-term 
strategy  for  cleaning  up  DOE's  nuclear  facii - 
ties  is  a  budgetary  scheme  tfiat  is  visible,  un- 
derstandable, and  free  from  conflicbng  priof- 
ities.  Early  this  year,  I  asked  GAO  to  look  at 
DOE'S  funding  and  expenditures  for  RCRA 
and  CERCLA  activities,  because  I  was  con- 
cerned that  the  Department  was  not  allocating 
sufficient  funds  to  ensure  its  facilities  would 
be  brought  into  compliance  with  ttiose  laws. 
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Today.  I  am  releasir>g  the  results  of  GAO's 
investigation.  Astonishingly,  GAO  could  not 
answer  my  question,  because  DOE  cannot 
identify  how  much  it  has  spent  on  RCRA  and 
CERCLA  activities.  It  does  not  speofknally 
budget  or  account  for  RCRA  and  CERCLA 
funds.  Instead.  RCRA  and  CERCLA  funding  is 
scattered  within  DOE's  operating  budgets.  Ac- 
cording to  the  GAO.  neither  DOE  headquar- 
ters officials,  DOE  officials  at  the  nuclear  fa- 
cilities, nor  the  contractors  operating  those  in- 
stallations can  identify  the  amount  of  funds 
spent  on  RCRA  and  CERCLA  activities. 

This  raises  a  number  of  questions  about 
DOE'S  ability  and  commitment  to  fulfill  legal 
responsibilities  to  clean  up  its  facilities  and  op- 
erate them  in  an  environmentally  sound 
manner.  As  GAO  noted,  if  DOE  cannot  identi- 
fy how  much  it  has  spent  on  RCRA  and 
CERCLA  activities,  there  is  no  guarantee  that 
It  has  the  controls  necessary  to  properly  ad- 
minister the  billions  of  dollars  which  will  be 
needed  over  the  long  term  for  the  cleanup  of 
these  sites  Moreover,  this  lack  of  accounting 
leaves  open  the  possibility  that  funds  intended 
for  environmental  cleanup  are  diverted  to  pro- 
duction activities  instead.  I  and  others  In  Con- 
gress have  long  been  concerned  that  DOE 
was  sacrificing  its  environmental  responsibil- 
ities for  production  goals,  and  GAO's  findings 
provide  no  reassurance  on  that  concern. 
Clearly.  GAO  has  demonstrated  that  DOE  has 
failed  to  comply  with  Executive  Order  12088, 
which  requires  that  all  agenaes  ensure  that 
sufficient  funds  have  been  budgeted  to 
comply  ¥vrth  environmental  standards,  and 
show  that  such  funds  are  not  being  diverted 
to  other  purposes. 

The  GAO  noted  that  DOE  efforts  to  correct 
these  problems  are  rrot  sufficient,  and  recom- 
mended that  the  Secretary  of  Energy  specifi- 
cally tKJdget  and  account  for  all  of  DOE's 
RCRA  and  CERCLA  funds,  including  creating 
separate  accounts  and  identifying  the  funds  in 
DOE'S  future  budgets  to  Congress. 

The  legislation  I  am  introducing  today,  the 
DOE  Waste  Cleanup  Act  of  1987,  incorpo- 
rates tfie  GAO's  recommerKiations  and  takes 
them  a  step  further.  This  legislation  requires 
the  establishment  of  a  DOE  Hazardous  Waste 
Management  and  Cleanup  Account,  contain- 
ing all  DOE  funds  for  RCRA  and  CERCLA 
waste  management  and  cleanup  activities. 
Once  fijnds  are  in  the  account,  they  cannot 
be  reprogrammed  to  other  activities. 

The  account  will  be  managed  by  a  new 
Office  of  Waste  Management  and  Cleanup 
within  DOE,  and  headed  by  a  Director  ap- 
pointed by  the  President.  The  Secretary  of 
Energy  is  required  to  delegate  all  of  his  au- 
thorities arxl  responsibilities  for  RCRA  and 
CERCLA  waste  management  and  clean  up 
activities  to  the  Director  of  the  Office. 

Finally,  the  legislatk>n  contains  a  number  of 
reporting  requirements  to  enable  Congress  to 
keep  track  of  long-term  budgeting,  spending 
levels  and  activities  at  all  facilities,  and  proiect 
completions. 

These  provisions  will  increase  the  visibility 
of  DOE'S  RCRA  and  CERCLA  activities, 
ensure  the  development  of  a  long-term  clean- 
up and  funding  strategy,  and  establish  the  au- 
thorities and  mechanisms  within  DOE  to  get 
the  job  done  right 
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I  urge  my  colleagues  to  support  this  legisla- 
tion. 


"STOCKING  STUFFERS  FOR 
TERRORISTS" 


HON.  MARIO  BIAGGI 

or  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  I  want  to  com- 
mend my  good  friend  from  New  Jersey,  Mr. 
Hughes,  and  the  Subcommittee  on  Crime  he 
chairs  for  working  long  and  hard  toward 
moving  a  bill  through  Congress  aimed  at  com- 
bating a  serious  new  terrorist  threat— undetec- 
table plastic  handguns.  Just  last  week,  the 
Subcommittee  on  Crime  conducted  anottier  in 
a  series  of  hearings  over  the  last  2  years  on 
\he  plastic  gun  issue.  While  the  witnesses 
changed,  the  message  was  still  the  same — 
plastic  harKJguns  pose  a  major  new  terrorist 
threat  that  demands  congressional  action.  Mil- 
lions of  lives  are  potentially  at  risk,  including 
those  who  fly  aboard  commercial  a:  cra'1,  as 
well  as  those  of  us  who  work  and  live  in  secu- 
rity-conscious environments. 

Simply  (Xit,  the  security  devices  we  have 
come  to  rely  on  so  heavily  for  protection 
against  terrorist  and  other  criminal  threats, 
particularly  »he  metal  detector  and  x-ray  ma- 
chines, are  of  absolutely  no  use  at  all  against 
plastic  handguns.  That  is  why  I  first  authored 
a  bill  2  years  ago  to  identify  and  limit  public 
access  to  undetectable  plastic  firearms.  My 
bill  also  required  the  Federal  Aviation  Adminis- 
tration to  perform  the  necessary  research  and 
development  activities  to  upgrade  airport 
weapon  detection  systems. 

t  have  authored  simitar  legislation  this  Con- 
gress—H.R.  84  and  H.R.  1785— and  I  have 
cosponsored  a  subsequent  measure  authored 
by  Mr.  Hughes  on  this  issue.  At  last  week's 
hearing  Chairman  Hughes  expressed  his  in- 
tentions to  move  legislation  on  this  issue  next 
year.  I  fully  share  his  concern  and  resolve  in 
this  very  important  matter.  We  must  not  delay. 

Many  others  share  this  view,  including  the 
law  enforcement  community,  and  many  of  the 
respected  editorial  boards  throughout  the 
country.  At  this  time,  Mr.  Speaker,  I  wish  to 
insert  two  of  those  editorial  endorsements  of 
plastic  gun  legislation,  which  recently  ap- 
peared in  the  Washington  Post  and  on 
WCBS-TV  in  New  Yort<. 

[From  the  Washington  Post.  Dec.  1,  1987] 
Stocking-Stujters  por  Terrorists 

If  there  were  a  Christmas  mail-order  cata- 
logue for  glot>e-hoplng  terrorists,  next 
year's  hot  Item  would  surely  be  a  snappy 
new  plastic  and— here's  the  best  part— unde- 
tectable handgun,  perfect  for  breezing  right 
through  those  annoying  security  devices  at 
airports  and  other  places  where  unknown- 
tng  victims  gather.  But  if  enough  memt>ers 
of  a  Senate  sulx:ommittee  vote  today  to  side 
with  the  Secret  Service,  law  enforcement  or- 
ganizations and  every  major  association  con- 
nected with  air  travel,  legislation  to  ban  this 
nasty  little  firearm  could  l>e  on  its  way 
through  Congress.  While  they're  at  It,  these 
same  senators  can— and  should— vote  for  an- 
other lif  esavlng  proposal  strongly  supported 
by  law  enforcement  groups;  a  reasonable 
waiting  period  on  handgun  sales. 
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As  always,  there  Is  a  thick  gunpowder 
smoke  screen  l>elng  fired  up  by  the  National 
Rifle  Association,  strong  political  arm  of  the 
world's  suppliers  of  deadly  weapons.  The 
NRA  line  on  plastic  handguns  Is  that  they 
don't  really  exist  yet  and  that  this  Is  much 
ado  about  nothing.  But  at  least  one  gun 
manufacturer  has  testified  that  the  produc- 
tion of  plastic  handguns  is  Just  a  year  away, 
while  security  devices  capable  of  detecting 
these  weapons  are  two  to  10  years  in  the 
future,  S.  465— whose  bipartisan  supporters 
include  Sens.  Strom  lliurmond,  Howard 
Metzenbaum,  Edward  Kennedy.  Nancy 
Kassebaum,  John  Chafee,  Chris  Dodd  and 
Paul  Simon- would  ban  these  weapons. 

At  a  hearing  on  the  Hill  in  July,  Stephen 
Garmon,  deputy  director  of  the  Secret  Serv- 
ice, endorsed  this  measure,  noting  that  pro- 
tection of  presidential  csuididates  would 
become  extremely  difficult  if  the  production 
of  plastic  guns  were  allowed.  An  official  of 
the  Air  TransF>ort  Association  has  noted 
that  over  the  past  14  years,  nearly  8  billion 
people  have  been  screened  at  U.S.  airports, 
with  more  than  36,000  firearms  detected,  re- 
sultmg  in  roughly  16,000  related  arrests  and 
the  prevention  of  an  estimated  117  hijack- 
ings. 

The  pivotal  vote  In  the  six-member  sub- 
committee today  is  said  to  be  that  of  Sen. 
Arlen  Specter  of  Pennsylvania  'I  he  decision 
for  all  members  should  be  to  support  the 
men  and  women  In  law  enforcement  who 
are  on  the  front  lines  to  protect  themselves 
and  the  public  from  the  all-too-free  traffick- 
ing In  concealable  deadly  weapons.  A  vote 
for  S.  465  is  a  vote  for  public  safety. 


[Editorial  by  WCBS-TV.  New  York,  Nov.  16. 
1987] 

The  Gun  Lobby  Strikes  Again 

It's  a  hassle  going  through  those  metal  de- 
tectors at  airports.  But  sane  E>eople  feel  a 
little  safer  knowing  that  anyone  trying  to 
bring  a  gun  on  board  probably  will  get 
caught. 

This  simple  fact  fails  to  impress  the  na- 
tion's gim  lobby.  The  National  Rifle  Asso- 
ciation is  lobbying  hard  to  stop  Congress 
from  banning  guns  that  can  slip  through 
metal  detectors.  These  guns  are  made  with 
plastic  parts. 

Sportsmen  don't  use  them  for  hunting,  so 
the  NRA  can't  pull  out  that  old  chestnut 
about  gun  laws  infringing  on  the  rights  of 
hunters.  Instead,  the  gun  lobby  has  resorted 
to  the  senseless  chant  we  all  know  so  well  by 
now:  "Guns  don't  kill  people,  people  do." 

That  people  without  guns  can't  kiU  with 
guns  is  beside  the  point. 

Congress  has  been  trying  to  pass  tougher 
gun  control  legislation  for  years.  The  pack- 
age now  being  considered  would  Include  a 
ban  on  plastic  guns.  And  the  gun  lobby  al- 
ready Is  lined  up  to  shoot  holes  in  it. 

We've  had  enough  tragedies  involving 
people  who  started  out  on  vacation  and 
ended  up  hostages  on  planes  or  ships.  Their 
captors  always  have  been  gun-toting  terror- 
ists. And  we're  sure  to  see  even  more  mad 
gunslingers  terrorizing  innocent  people  .  .  . 
unless  you  raise  a  heck  of  a  stink  when  the 
NRA  tries  to  convince  Congress  to  remove 
bans  on  undetectable  plastic  weapons  from 
gun  control  legislation. 
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PERSONAL  EXPLANATION 


HON.  JAMES  McCLURE  CLARKE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  CLARKE.  Mr.  Speaker,  on  Monday,  De- 
cember 14  and  Wednesday,  December  16, 
1987,  I  was  necessarily  absent  for  several 
votes.  I  would  like  to  make  clear  my  positk>n 
on  tfwse  measures  considered  by  the  House. 

On  final  passage  of  H.R.  3399,  the  Alterna- 
tive Motor  Fuels  Policy  Act  of  1987,  rollcall 
No.  478,  I  would  have  voted  "yea." 

On  final  passage  of  H.R.  2790,  the  Public 
Buildings  Amendments  Act  of  1987.  rollcall 
No.  479, 1  would  have  voted  "yea." 

On  the  Michel  amendment  to  H.R.  1720, 
the  Family  Welfare  Reform  Act,  rollcall  No. 
486,  I  would  have  voted  "nay." 

On  final  passage  of  H.R.  1720,  the  Family 
Welfare  Reform  Act,  rollcall  No.  487.  I  would 
have  voted  "yea." 


CONTRA  AID 


HON.  TED  WEISS 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17.  1987 

Mr.  WEISS.  Mr.  Speaker,  the  congressional 
debate  on  Contra  aid  is  so  often  muddied  by 
rhetoric  and  ideology  that  we  tend  to  lose 
sight  of  the  horror  of  the  ongoing  war  in  Nica- 
ragua. 

Recently,  a  number  of  leading  physicians  in 
this  country  forwarded  a  letter  to  me  detailing 
the  carnage  which  the  Contra  war  has 
wreaked  in  Nicaragua.  This  letter  cuts  through 
the  rhetoric  and  provides  a  glimpse  of  Nicara- 
gua as  it  really  is — subjected  on  a  dally  basis 
to  the  brutal  attacks  of  Contra  ten-orists. 

The  letter  argues  that  continued  U.S.  sup- 
port of  the  ret>el  forces  is  inconsistent  with  our 
Nation's  traditions  and  likely  to  set  back  the 
cause  of  peace.  Instead,  the  writers  suggest 
that  support  of  a  regional  peace  plan  is  far 
more  likely  to  result  in  restored  demoaacy 
and  civil  rights  in  this  region 

I  agree  with  the  authors  thai  bringing  a  halt 
to  the  carnage  of  the  Contra  war  is  a  goai 
which  transcends  ideological  differences  I  be- 
lieve  that  this  letter  Is  extraordinarily  insightful, 
and  I  commend  it  to  the  attention  of  all  of  my 
colleagues. 

Congressmen  Ted  Weiss. 
77ie  U.S.  Congress,  Washington,  DC. 

Dear  Ted:  The  Congress  of  the  United 
States  must  soon  decide  whether  to  provide 
additional  funds  that  would  be  used  to  con- 
tinue a  war  against  the  government  of  Nica- 
ragua. Certain  facts  seem  to  us  to  be  rele- 
vant to  that  decision: 

(1)  Without  the  funding  by  the  United 
States,  there  would  be  no  war.  There  would 
still  be  opposition  to  the  Sandinistas,  but  no 
Contra  Insurrection. 

(2)  The  weapons  we  have  supplied  to  the 
Contras  now  result  in  about  20  killings  a 
day,  the  equivalent  on  a  population  basis  of 
al)out  1500  deaths  each  day  in  the  United 
States.  Civilians  have  been  the  main  victims. 
In  addition  to  the  innocent  men,  women  and 
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children  who  have  been  killed,  some  have 
been  tortured  and  many  permanently 
maimed.  The  enclosed  photographs  show 
some  effects  on  children  of  mines,  bullets 
and  shrapnel  used  by  the  Contras.  There 
are  now  about  600  children  awaiting  pros- 
theses because  of  limbs  blown  off:  that  Is 
the  equivalent  of  about  SO.OOO  such  children 
In  the  United  SUtes. 

(3)  The  Sandinistas  have  made  vigorous 
and  quite  successful  efforts  to  improve 
health  and  to  increase  access  to  education. 
Illiteracy  has  been  strllcingly  reduced,  a 
massive  immunization  program  has  been 
carried  out.  and  infant  mortality  has  been 
reduced  by  about  40  percent.  Now  the  war 
and  our  embargo  are  interfering  with  those 
efforts.  For  example,  the  incidence  of  severe 
diarrheal  disease  and  malnutrition  sunong 
children  has  increased,  a  needed  hospital  to 
treat  cancer  in  young  women  had  to  be 
adandoned  and  an  American-funded  civilian 
hospital  has  been  destroyed.  (Our  approval 
of  the  impressive  public  health  advances 
does  not.  of  course,  mean  that  we  approve 
of  certain  other  actions  of  the  government. ) 
\  We  ask  the  Congress  to  help  halt  a  war 
\  that  Is  so  destructive  to  Innocent  people,  es- 
7  pecially  women  and  children.  Some  advo- 
cates of  financial  and  other  support  of  the 
Contras  say  that  they  do  not  anticipate 
direct  overthrow  of  the  Sandinistas.  Rather, 
they  hope  that  a  continued  war  wiU  destroy 
the  Nlcaraguan  economy  and  result  in  the 
downfall  of  the  Sandlntsta  government.  But 
we  believe  that  our  national  interests  are  set 
back  by  the  immense  harm  we  are  doing  by 
prolonging  the  fighting.  We  believe  further 
that  there  are  better  approaches  to  our 
goals,  approaches  that  are  more  consistent 
with  our  traditions. 

We  do  not  think  this  is  a  partisan  political 
issue.  Many  Republicans  and  Democrats, 
conservatives  and  liberals,  share  concerns 
about  our  Nlcaraguan  policies.  In  that 
spirit,  the  undersigned  physicians  are  send- 
ing this  letter  and  the  accompanying  photo- 
graphs to  every  member  of  the  Congress. 

We  ask  that  you  look  carefully  at  the  en- 
closed photographs.  We  urge  you  to  stop 
Contra  funding.  We  hope  that  Instead,  you 
will  support  negotiations  In  partnership 
with  the  countries  of  Latin  America  to  re- 
store political  democracy  and  civil  rights 
and  to  have  foreign  powers  withdrawn  from 
Central  America.  We  believe  that  the  use  of 
our  resources  to  improve  the  health  of  the 
Nlcaraguan  people  would  create  friendlier 
relationships  between  the  two  countries. 
Cancelling  the  embargo  would  be  an  impres- 
sive first  step. 

Please  help  to  stop  the  killing  by  voting 
against   Contra   aid   and   thereby   give   the 
people  of  Nicaragua,  particularly  the  chil- 
dren, a  chance  for  a  healthier,  more  peace- 
ful future. 
Signed, 
Donald  B.  Louria.  M.D.,  Chairman,  De- 
partment of  Preventive   Medicine  & 
Community      Health— University      of 
Medicine  &  Dentistry  of  New  Jersey- 
New  Jersey  Medical  School.  Newark, 
New  Jersey:  Alfred  Gellhom.  M.D.,  Di- 
rector of  Medical  Affairs.  SUte  of  New 
York.  Department  of  Health,  Albany. 
New  York;  Prank  Oskl.  M.D..  Chair- 
man   and    Pediatrician- In-Chief.    De- 
partment of  Pediatrtcs,  Johns  Hopkins 
University,       Baltimore,       Maryland; 
Kevin  Cahill,  MJ3.,  850  Fifth  Avenue, 
New  York,  New  York:  Howard  Hiatt, 
M.D.,    Professor    of    Medicine,    Brig- 
ham's  &  Women's  Hospital,  Boston, 
Maasachusetts:  Arnold  Relman,  M.D.. 
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Editor.  New  England  Journal  of  Medi- 
cine. Boston.  Massachusetts. 
This  letter  reflects  the  views  of  the  indi- 
vidual physicians  signing  this  letter.  The  in- 
stitutions/affiliations appearing  above  are 
listed  solely  for  the  purpose  of  Identifica- 
tion of  the  signatories,  and  in  no  way  im- 
plies review  of  this  letter  or  support  for  the 
views  expressed  by  those  institutions/affili- 
ations. 


December  17,  1987 


December  17,  1987 


INDEMNIFY  VICTIMS  OP  LONG 
ISLAND  BROWN-TIDE  CON- 
TAMINATION 


IT'S  LONG  PAST  TIME  TO  ENACT 
THE  PAMILY  AND  MEDICAL 
LEAVE  BILL 


THE  RECURRING  PROBLEMS  OP 
NATIONAL  BILINGUALISM 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  BEREUTER.  Belgium,  as  in  Canada, 
continues  to  suffer  severe  political  difficulties 
of  bilingualism.  This  is  a  matter  that  all  Amen- 
cans  and  especially  my  colleagues  should 
keep  in  mind  when  we  pass  legislation  and 
fund  programs  that  erKOurage  bilingualism  or 
multilingualism  as  the  common  parlance  in  the 
country.  I  invite  my  colleagues'  attention  to 
the  following  editorial  in  the  December  16. 
1987,  edition  of  the  Lincoln  (Nebraska)  Jour- 
nal: 

Divided  by  LAifcuACE 

Belgium,  a  small  but  Important  member 
of  the  Western  Alliance.  Is  entering  a  period 
of  political  uncertainty  and  insUbility.  Its 
problems  illustrate  anew  the  headaches 
that  bilingualism  can  bring  to  a  nation. 

Premier  Wilfried  Martens'  center-right  co- 
alition saw  its  majority  shrink  in  this  week's 
elections  and  the  Socialists  replace  his 
Christian  Democrats  as  the  country's  larg- 
est political  force.  Martens  will  continue 
temporarily  in  a  caretaker  capacity,  but  his 
government  is  finished  and  a  new  one  must 
be  formed.  Meanwhile.  Belgium's  severe  eco- 
nomic problems  remain  to  be  dealt  with. 

A  struggle  for  power  t)etween  the  two 
major  Belgian  ethnic  groups  would  have 
made  the  election  a  hard-fought  one  in  any 
case.  But  the  conflict  of  languages  exacer- 
bated the  differences. 

For  decades  after  Belgium  became  a 
nation  in  the  19th  century,  it  was  dominat- 
ed by  French-speaking  Wallonla.  In  recent 
years,  however,  Flanders  has  been  in  as- 
cendance. The  Flemings  have  been  demand- 
ing more  political  power,  more  posts  in  gov- 
ernment, and  have  seized  on  use  of  the 
Flemish  language  as  a  symbol  of  their  grow- 
ing strength. 

A  bitter  battle,  spreading  upward  to  in- 
volve the  national  government,  erupted 
when  the  French-speaking  mayor  of  a  Flem- 
ish district  refused,  as  a  matter  of  principle, 
to  take  a  test  proving  he  could  sp^k  Flem- 
Uh. 

Martens'  chose  to  view  the  election  out- 
come as  a  vote  of  no  confidence  in  his  poli- 
cies of  tax  reform,  economic  austerity  and 
employment  programs.  Whether  he  or 
someone  else  heads  the  new  coalition  that 
must  be  formed,  Belgium's  problems  will 
remain  to  be  solved.  Achieving  that  will  re- 
quire cooperation  between  Flemings  and 
Wallons,  and  a  damping  down  of  the  inflam- 
matory language  issue. 


HON.GEORGEJ.HOCHBRUECKNER 

OP  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  today 
I  am  introducing  legislation  which  woukj 
enable  Long  Island  baymen  affected  by  the 
brown-tide  algae  bloom  to  receive  Federal  dis- 
aster assistance. 

This  bill  would  indemnify  scallop  and  oyster 
fishermen  on  Long  Island's  East  End  who 
have  sustained  severe  economic  losses  due 
to  the  browrvtide  contamination  which  has 
plagued  the  bays  of  Eastern  Long  Island  since 
1985.  The  legislation  directs  the  Small  Busi- 
ness Administration  to  declare  as  disaster 
areas  the  bays  in  Suffolk  County  whk:h  have 
been  contaminated  wrth  the  brown  tide.  This 
designation  would  enable  local  baymen  to  re- 
ceive disaster  assistance  under  the  Small 
Business  Act. 

To  give  Members  a  little  background  on  the 
problem  my  people  are  facing,  tf>e  tjrown-tide 
phytoplankton  bloom  has  appeared  in  Long  Is- 
land's coastal  bays  in  1985,  1986.  and  again 
in  1987.  While  the  exact  cause  of  the  algae 
Woom  remains  a  mystery,  it  is  krx)wn  to  over- 
whelm fitter  feeder  organisms  like  shellfish.  It 
impedes  their  ability  to  feed  and  eventually 
kills  them.  From  the  Great  South  Bay  through 
the  Flanders-Peconic-Gardiner's  estuary  in  my 
district,  the  brown  tide  has  severely  dimin- 
ished local  oyster  and  scallop  populations.  It 
is  estimated  to  have  cost  Long  Island  tiaymen 
$5  million. 

Mr.  Speaker,  It  is  late  in  the  session  and 
passage  of  this  bill  in  1987  would  appear  to 
be  unlikely  However,  I  am  hopeful  that  during 
the  second  session  of  the  100th  Congress  the 
House  will  act  on  this  legislation  so  that  the 
baymen  in  my  district  will  have  some  relief 
from  this  devastating  algae  bloom. 

I  am  encouraged  by  the  fact  that  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  has 
approved  a  similar  measure  which  would  pro- 
vide disaster  assistance  to  fishermen  in  North 
Carolina.  The  red-tide  algae  contamination 
has  forced  the  closure  of  the  shellfish  fisher- 
ies in  that  State.  The  measure  was  adopted 
on  Decembef  16  in  full  committee  as  an 
amerKJment  to  MR.  3674,  a  bill  to  approve  tt>e 
Governing  International  Fishery  Agreement 
between  the  United  States  and  Japan.  With  a 
precedent  now  established  of  congressional 
support  for  providing  disaster  aid  to  victims  of 
algae  contamination,  I  am  hopeful  that  the 
brown-tide  legislation  will  receive  the  support 
of  my  colleagues. 

Mr.  Speaker,  tfie  people  of  my  district  are 
anxious  to  find  a  solution  to  the  brown-tide 
algae  bloom.  Whatever  the  cause  of  the 
brown-tide  contamination  may  be,  at  this  point 
I  want  to  ensure  that  the  Long  Island  baymen 
wfK)  have  t>een  directly  affected  by  the  prob- 
lem receive  assistance,  so  that  the  shellfish 
irnjustry  on  Long  IslarxJ  will  be  able  to  survive. 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  WALGREN.  Mr.  Speaker,  today  I  join  a 
number  of  other  colleagues  in  the  House  to 
announce  my  support  and  cosponsorship  of 
the  Family  and  Medical  Leave  Act  of  1987, 
H.R.  925. 

This  legislation  would  allow  employees 
across  the  Nation  to  elect  to  take  up  to  10 
weeks  of  family  leave  for  the  birth  of  a  child  or 
the  serious  illness  of  a  family  member  in  their 
household.  In  addition,  the  bill  would  provide 
up  to  15  weeks  of  medical  leave  if  the  em- 
ployee suffers  a  serious  health  problem. 

Mr.  Speaker,  the  workplace  is  changing  in 
America.  In  fact,  it  has  changed.  And  it  is  criti- 
cal that  our  laws  which  govern  employer-em- 
ployee relationships  change  to  take  account 
of  the  new  realities.  The  traditional  family  in 


EXTENSIONS  OF  REMARKS 

which  the  father  works  and  the  mother  stays 
home  no  longer  describes  most  families  in 
America.  More  than  half  of  all  women  with 
children  less  than  1 -year-old  are  working;  two 
out  of  three  women  with  children  under  3 
years  old  are  working.  In  today's  economy, 
that  second  income  is  esssential  to  provide 
most  families  the  means  to  keep  food  on  the 
table  and  a  decent  roof  over  their  heads. 

Of  equal  importance  is  the  fact  that  Ameri- 
ca's population  is  living  longer  and  therefore 
growing  older.  As  more  women  leave  the 
home  to  work  and  as  families  that  used  to 
stay  in  the  hometown  disperse,  many  elderiy 
parents  are  left  alone,  without  traditional 
family  support  nearby.  The  fact  that  we  have 
almost  no  home  medical  or  nursing  care  is 
leading  us  toward  a  major  crisis  in  how  to 
care  for  the  elderiy. 

The  Family  and  Medical  Leave  Act  of  1987 
recognizes  that  when  both  women  and  men 
work,  employers  must  allow  them  to  care  for 
extraordinary  medical  needs  of  their  family  at 
home.  It  is  time  to  recognize  the  importance 
of  home  care  by  family  memt)ers  as  an  impor- 
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tant  part  of  what  all  employees  have  a  right  to 
expect.  Most  employers  do.  All  should. 

This  bill  provides  a  good  answer  to  those 
who  have  argued  that  provisions  like  tfiese 
would  unreasonably  increase  the  cost  of 
goods  and  services.  The  time  away  from  work 
required  will  be  unpaid  leave,  limited  In  the 
case  of  pregnancy  to  10  weeks  after  the  birth. 
Common  sense  tells  us  that  few  are  in  a  posi- 
tion to  forego  their  income  for  longer — and 
that  for  a  mother  not  to  be  able  to  stay  with  a 
newtx)rn  child  less  than  10  weeks  old  without 
losing  her  job  is  unconscionable. 

This  bill  goes  far  in  recognizing  the  special 
needs  of  small  businesses  by  exempting  em- 
ployers with  less  than  35  employees  and  by 
requiring  1  year  on  the  job  in  order  to  be  eligi- 
ble for  leave. 

If  "family"  means  anything  of  value  to  our 
society,  Government  must  take  these  kinds  of 
steps.  As  our  work  force  changes,  certainly  it 
would  not  be  right  for  employers  who  have 
benefited  from  women  wanting  to  work,  to  be 
unwilling  to  recognize  the  importance  of  family 
and  medical  leave.  This  is  a  bill  that  will  make 
America  a  better  place  to  work— and  live. 
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(.Legislative  day  of  Tuesday,  December  IS,  1987) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Tim- 
othy E.  WiRTH,  a  Senator  from  the 
State  of  Colorado. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

The  voice  of  him  that  crieth  in  the 
wilderness.  Prepare  ye  the  way  of  the 
Lord,  make  straight  in  the  desert  a 
highway  for  our  God.  Every  valley 
shall  be  exalted,  and  every  mountain 
and  hill  shall  be  made  low:  and  the 
crooked  shall  be  made  straight,  and  the 
rough  places  smooth:  And  the  glory  of 
the  Lord  shall  be  revealed,  and  all  flesh 
shall  see  it  together  •  •  '—Isaiah  40:3- 
5. 

Lord  God  Almighty,  with  profound 
gratitude,  we  hear  these  prophetic 
words  of  Isaiah.  In  a  world  filled  with 
confusion  and  threatened  by  extinc- 
tion they  fill  our  hearts  with  hope  and 
peace— the  hope  of  eternal  life  and  the 
peace  of  God  that  transcends  under- 
standing. We  praise  You.  Mighty  God. 
for  the  word  from  Dr.  Luke's  gospel 
which  reassures  us  that  this  gracious 
hope  is  fulfilled  in  Him  whose  birth- 
day we  celebrate  at  this  season.  Give 
us  minds  to  understand,  hearts  to  re- 
ceive, and  wills  to  believe  the  bound- 
less hope  we  have  in  the  divine  prom- 
ise and  plan  revealed  by  Isaiah  and 
confirmed  by  Dr.  Luke  in  his  gospel. 
Blessed  be  the  name  of  the  Lord. 
Amen. 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
acting  majority  leader  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
of  the  majority  and  minority  leaders 
be  reserved  for  their  use  later  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  December  18.  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Timothy  E. 
Wirth.  a  Senator  from  the  State  of  Colora- 
do, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  WIRTH  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  1  p.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  distin- 
guished Senator  from  the  State  of 
Wisconsin. 


WHY    ARMS   CONTROL    IS    MORE 

REALISTIC     THAN     THE     ARMS 

RACE 

Mr.  PROXMIRE.  Mr.  President,  the 
most  shocking  reaction  this  Senator 
has  seen  in  his  colleagues  here  in  the 
Senate  in  the  30  years  I  have  been  in 
this  body  is  the  appalling  attitude  that 
arms  control  won't  work.  The  line 
runs:  We  cant  devise  verification  pro- 
cedures that  will  prevent  those  Com- 
munist Russians  from  cheating.  They 
will  violate  any  arms  control  limita- 
tions. The  Soviets  after  all  still  believe 
'world  revolution  by  force  and  vio- 
lence if  necessary"  is  an  option.  They 
will  use  arms  control  to  lull  us  to 
sleep.  These  critics  of  arms  control 
argue:  Assume  the  two  superpowers 
enter  into  an  arms  control  agreement 
requiring  that  both  nations  reduce  nu- 
clear arms.  We  will  reduce  arms.  They 
will  not.  So  we  will  unilaterally 
disarm.  And  they  will  achieve  their 
world  Communist  revolution. 

If  arms  control  is  a  delusion,  doeo 
that  mean  nuclear  war  is  inevitable? 
The  arms  control  critics  deny  it.  How 
then  without  arms  control  do  we  re- 
spond to  the  lesson  of  history  that 
arms  races  have  regularly  brought  on 
war.  The  arms  control  critics  have  two 
answers:  First,  they  contend  that 
bigger  and  better  weapons  will  not 
push  the  superpowers  into  war.  After 
all  the  very  threat  of  the  giant  ad- 
vance in  military  destruction  ushered 
in  by  the  nuclear  age  has  been  the 
exact  reason  why  Europe  has  been  at 


peace  for  more  than  40  years— the 
longest  period  of  peace  in  Europe  in 
centuries.  Second,  they  contend  that  a 
few  more  decades  of  work  on  the  stra- 
tegic defense  initiative  [SDI]  or  star 
wars  and  our  country  can  develop  a  de- 
fense against  nuclear  attack  that  will 
save  Americans  from  the  terrible 
threat  of  wholesale  nuclear  destruc- 
tion by  the  Soviet  Union's  massive  nu- 
clear arsenal.  They  see  arms  control  as 
a  threat  to  building  that  great  Ameri- 
can defense.  After  all  the  whole  pur- 
pose of  the  Anti-Ballistic  Missile 
[ABM]  Arms  Control  Treaty  was  to 
prevent  either  superpower  from  build- 
ing a  defense  against  intercontinental 
missile  attack.  The  ABM  Treaty  recog- 
nized that  the  principle  of  mutual  de- 
terrence was  based  squarely  on  the 
conviction  on  both  sides  that  a  nuclear 
war  would  finish  in  a  double  knockout. 
Both  sides  recognized  that  both  would 
lose  in  any  major  nuclear  war.  The 
Senate  overwhelmingly  understood 
this  nuclear  deterrent  theory  when  we 
ratified  the  ABM  Treaty  by  a  resound- 
ing 88-to-2  vote  in  1972.  But  now  we 
have  an  administration  that  has  called 
for  a  "reinterpretation"  of  that  treaty 
to  permit  them  to  test  and  develop  the 
very  antimissile  system  that  the  treaty 
was  designed  to  stop.  A  more  frank 
group  of  hawks  both  in  the  Senate 
and  in  the  press  has  called  for  the 
prompt  and  straightforward  repudi- 
ation of  the  ABM  Treaty— giving  the 
required  6  months'  notice  and  pushing 
sledlength  ahead. 

It  is  not  the  notion  that  nuclear  war 
is  inevitable  that  drives  this  crowd.  It 
is  the  notion  that  the  United  States 
with  its  superior  military  technology, 
backed  up  by  the  free  world  with  a 
preponderance  of  the  world's  scientific 
genius  should  deliberately  take  on  the 
Soviet  Union  in  a  technological  arms 
race.  These  arms  control  critics  believe 
the  United  States  and  the  free  world 
will  win  when  we  build  and  deploy 
SDI— as  an  eventually  perfect  defense 
against  whatever  offensive  nuclear 
force  the  less  gifted  Soviet  scientific 
establishment  can  throw  at  it.  They 
see  the  consequences  of  an  SDI  world 
as  the  dominance  of  freedom.  They  be- 
lieve war  will  not  be  fought  because 
the  U.S.S.R.  will  recognize  they 
cannot  win  such  a  war.  The  arms  con- 
trol critics  believe  that  with  SDI  the 
free  world  can  win.  They  also  believe 
that  unlike  the  Communist  world,  the 
free  world  does  not  want  domination. 
The  free  world  does  not  want  domina- 
tion by  the  capitalist  system,  by  the 


United  States  or  by  any  nation.  It 
wants  world  peace  with  all  people  able 
to  become  free. 

What's  wrong  with  this  vision? 
What's  wrong  is  that  it  is  unrealistic. 
Any  technology  that  is  designed  to 
eliminate  the  deterrence  of  nuclear 
weapons  is  based  on  a  will-o-the-wisp 
illusion.  What  is  this  vision  of  a  future 
world  based  on?  Consider:  assume  that 
the  dreams  of  a  fully  successful  SDI 
somehow  come  true.  The  United 
States  and  at  a  some  later  time  the 
Soviet  Union  both  have  developed  100 
percent  effective  defenses  against  nu- 
clear weapons,  whether  delivered  by 
intercontinental  ballistic  missile,  low 
flying  in-close  cruise  missiles,  or  by 
terrorist  commandos  or  some  other 
system.  Can  anyone  believe  that  the 
technology  arms  race  stops  there  with- 
out arms  control  agreements.  Isn't  it 
obvious  that  without  effective  arms 
control  agreements,  both  sides  would 
be  pushing  with  all  the  momentum  of 
their  successful  military  technologies 
to  develop  even  more  effective  coun- 
tersystems  that  could  penetrate,  spoof, 
overwhelm,  deceive  the  defensive  tech- 
nology of  the  other?  Hasn't  the  whole 
history  of  the  arms  race  between  the 
United  States  and  the  Soviet  Union 
since  the  end  of  World  War  II  been 
that  the  United  States  made  one  big 
nuclear  weapon  breakthroiigh  after 
another— the  atomic  bomb,  the  hydro- 
gen bomb,  the  intercontinental  mis- 
sile, the  multitargeted  independent  re- 
entry vehicles,  the  immensely  destruc- 
tive bombers  and  the  far  more  destruc- 
tive nuclear  arms  submarines?  Hasn't 
the  Soviet  Union  matched  or  nearly 
matched  the  United  States  at  each 
step  of  military  technology  progress? 
Hasn't  the  race  gone  on  at  immense, 
utterly  wasteful  cost  for  both  sides? 
Hasn't  it  imposed  an  enormous  arms 
burden  on  both  sides?  Haven't  both 
countries  suffered  an  even  more  tragic 
loss  of  scientific  genius  diverted  from 
building  a  healthier,  more  abundant 
life  for  their  people  to  building  ever 
more  lethal  instruments  of  mass 
death? 

Can  there  by  any  real  answer  in  this 
continued,  endless  arms  race  regard- 
less of  the  marvels  of  our  technologi- 
cal developments?  Isn't  the  real 
answer  for  all  its  risks  and  all  its  fault 
arms  control? 


This  ■bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


THURGOOD  MARSHALL.  THE 
MAN 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently, the  Columbia  Broadcasting 
System  carried  a  remarkable  1  hour, 
prime-time  program  on  Associate  Su- 
preme Court  Justice  Thurgood  Mar- 
shall. The  highly  respected  columnist, 
Carl  Rowan,  carried  the  ball  as  the 
chief  interrogator. 

Mr.  President,  for  any  American 
concerned  with  justice  in  this  country, 
this    was    a     "don't    miss"    program. 


Racial  discrimination  has  been  and 
still  continues  to  be  the  most  serious 
weakness  in  this  great  American  socie- 
ty. We  have  made  some  progress.  But 
we  still  have  a  very  long  way  to  go  to 
give  our  black  citizens  anything  like 
the  equal  American  opportunity  in 
which  all  of  us  take  such  great  pride. 
In  the  judgment  of  this  Senator,  the 
most  stimulating  remark  made  about 
our  great  Constitution  in  the  past  year 
of  its  200th  anniversary  were  the 
sharp  criticisms  of  Justice  Thurgood 
Marshall. 

Mr.  President,  this  is  a  very  long 
transcript.  But  this  program  dealt 
with  an  enormously  important  Ameri- 
can problem.  And  so  I  ask  unanimous 
consent  that  the  entire  transcript  be 
printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thurgood  Marshall  the  Man 

Marshall  o/c:  If  you  haven't  been  a 
Negro,  you  jlon't  understand  and  I  agree 
with  that.  They  think  you're  just  sensitive 
about  something.  Well,  let's  find  out  what 
you're  sensitive  about,  when  you're  not 
eating,  or  you  can't  find  a  place  to  sleep, 
sure  you  get  sensitive.. 

But  I  think  a  man's  home  is  his  castle,  and 
goodness  knows,  if  his  home  is  his  castle,  his 
bedroom  is  the  middle  of  it.  Nobody  snoop- 
ing around  in  my  bedroom.  I  don't  have  a 
gun.  but  I  might  be  tempted. 

Rowan  o/c:  What  about  women's  rights? 

Marshall:  We  have  progressed  from  the 
stage  of  keeping  them  barefoot  and  preg- 
nant. We  have  escaped  that  stage.  But  I 
think  there's  a  lot  further  on  that  we  have 
lo  go. 

You  know,  everybody  quotes  Martin 
Luther  King  saying.  "Thank  God  we're  free 
again!"  We're  not  free!  we're  nowhere  near 
free. 

Rowan:  I'm  Carl  Rowan.  Those  are  the 
words  of  one  of  the  most  powerful  persons 
in  America.  Justice  Thurgood  Marshall  of 
the  United  States  Supreme  Court.  And 
you've  just  heard  portions  of  the  only  televi- 
sion interviews  granted  by  Marshall  during 
his  20  years  on  this  Court. 

For  more  than  half  a  century  Thurgood 
Marshall  has  stood  before  this  bench  argu- 
ing in  behalf  of  milliorjs  of  ordinary  Ameri- 
cans, and  he  has  sat  behind  that  bench  lis- 
tening to  the  cries  of  others  for  justice.  We 
are  going  to  take  a  rare  look  inside  the  Su- 
preme Court  and  inside  the  Mind  of  "Thur- 
good Marshall  the  Man." 

Bob  Dole:  Well  I.  I  kind  of  wonder  about 
the  propriety  of  a  Supreme  Court  Justice 
granting  interviews  and  getting  involved  in 
politics  and  that's  precisely  what  he  did. 

William  Bradford  Reynolds:  And  the 
thing  that  is  wonderful  atwut  this  country 
is  that  we  are  not  monolithic.  There  are 
blacks  who  don't  think  the  same  way  Jus- 
tice Marshall  does,  just  as  there  are  whites 
who  don't  think  the  same  way  Brad  Reyn- 
olds does. 

Strom  Thurmond:  If  he  is  not  satisfied 
with  interpreting  the  law.  then  he  ought  to 
get  off  and  run  for  Congress  and  have  a 
part  in  making  the  law. 

Rowan  v/o:  What's  all  this  fuss  about? 
After  20  years  of  silence.  Supreme  Court 
Justice  Thurgood  Marshall  broke  tradition 
and  spoke  harshly  of  the  original  Constitu- 
tion and  about  racism  in  America  today. 


Rowan  o/c:  Have  you  been  shaken  by  the 
criticism? 

Marshall:  I.  I  listened  to  it,  but  it  doesn't 
change  me  at  all.  If  I  spoke  because  of  what 
I  expected,  good  or  bad.  I  wouldn't  be  speak- 
ing what  I  wanted,  and  when  I  speak  I  don't 
care  what's  gonna  happen  afterwards. 

Rowan:  Uh-huh.  You  know,  you  went  out 
to  Maui  and  Clarence  Pendleton  of  the  Civil 
Rights  Commission  said  that  you  were  not 
acting  as  a  proper  Justice  when  you  said  the 
Constitution  was  flawed  at  the  beginning. 
Did  that  bother  you  to  have  a  black  man 
criticize  you? 

Marshall:  Well,  my  dad  always  taught  me 
that  there's  no  difference  between  a  black 
snake  and  a  white  snake:  they'll  both  bite. 
And  every  day  I  seem  to  learn  that. 

RowAN  v/o:  But  Justice  Marshall's  friends 
praise  and  defend  him,  including  Supreme 
Court  Justice  William  Brennan. 

Brennan:  Nothing  Thurgood  says  goes  too 
far.  as  far  as  I'm  concerned.  Which  is  not  to 
say  I'd  do  the  same  thing  myself. 

Rowan:  But  were  you  pleased  to  see  him 
speak  out? 

Brennan:  Oh.  I  certainly  was.  I've  been 
trying  so  long  to  persuade  him  to.  He  can 
tell  so  much  more  than  any  of  the  rest  of  us 
can.  No  one  is  better  able  really  than  Thur- 
good to  talk  about  it.  I  think. 

Rowan  v/o:  The  ""it"  that  Thurgood  Mar- 
shall is  able  to  talk  about  is  the  same  thing 
that  gave  him  a  basis  for  speaking  out 
against  injustice  with  a  candor  that  shocked 
many  Americans.  Marshall's  former  NAACP 
colleague.  Wiley  Branton.  told  me  what 
makes  this  Justice  different. 

Rowan  o/c:  If  someone  said  to  you.  "'Sum 
up  for  me  what  you  think  Thurgoorf  Mar- 
shall has  taken  to  the  Supreme  Court,  what 
are  his  contributions  to  that  institution?", 
what  would  you  say? 

Branton:  I  would  say  a.  a  feeling  and  an 
understanding  of  the  effect  of  segregation 
and  discrimination.  He  has  lived  it.  been  a 
part  of  it  and  a  part  of  his  life.  It's  one 
thing  to  read  about  it.  it's  another  thing  to 
experience  it. 

Marshall:  I  remember  as  a  teenager  in 
Baltimore,  you  couldn't,  there  were  no  rest 
facilities  downtown  for  Negroes.  And  I  had 
an  urge  and  I  started  thinking  where  I  could 
go.  there's  no  place  to  go.  So.  I  jumped  on 
the  troUeycar  to  go  home  and  I  got  off  at 
my  stop  and  I  ran  to  the  home,  to  my  house, 
and  I  climbed  up  the  steps,  the  front  steps, 
and  had  the  key  in  the  door,  and  in  broad 
daylight,  in  the  afternoon,  it  all  went  right 
there  on  the  sidewalk,  on  the  steps. 

That's  a  little  more  than  an  inconven- 
ience. And  guess  what?  I  remembered  it! 

Rowan  v/o:  Perhaps  Thurgood  Marshall 
was  destined  to  become  a  champion  of  Civil 
Rights.  He  was  born  in  a  cauldron  of  con- 
flict just  when  Negroes  were  walking  away 
from  the  cotton  fields  of  the  South,  shuck- 
ing off  the  mentality  of  slavery.  Black 
Americans  flocked  from  plantations  and 
share-cropper  farms  to  urban  areas  in  the 
North  and  South,  often  finding  themselves 
unwelcome. 

Race  riots  erupted  in  Georgia  and  Ohio  in 
1904  and  1906.  but  1908  was  the  fateful 
year.  Thurgood  Marshall  was  born  in  Balti- 
more. Maryland,  on  July  2.  son  of  a  school 
teacher  and  a  steward  at  a  no-Blacks.  no- 
Jews  country  club.  A  month  after  his  birth 
the  nation  was  shaken  by  ghastly  rioting  in 
Springfield.  Illinois,  where  a  white  woman's 
false  accusation  of  rape  led  to  two  lynchings 
and  many  deaths  and  great  destruction. 

That  riot  inspired  the  founding  of  the 
NAACP.    the   organization    through    which 
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Marshall     was    to    become    an     American 
legend. 

Thurgood  Marshall  went  to  college  at  all- 
black  Uncoln  University  in  Pennsylvania, 
but  only  after  his  mother  pawned  her  wed- 
ding ring  to  help  pay  tuition. 

Marshall  o/c:  And  didn  t  gel  it  out. 

Rowan  o/c:  Never  got  it  back?  (Laughter.) 
I  see.  Well  you  were,  as  I  understand  it.  a 
pre-dentistry  student. 

Marshall:  Well,  my  parents  and  grand- 
parents wanted  my  brother  and  I  not  to 
work  as  hard  as  they  did.  and  they  wanted 
us  to  lake  up  a  profession  and  that  looked 
like  a  good  one.  And  I  was  all  for  it.  until  I 
messed  up  in  college  in  the  pre-medical 
course. 

Rowan:  What  do  you  mean,  you  messed 
up? 

Marshall:  The  professor  and  I  didn't  get 
along. 

Rowan:  So  that's  when  you  decided  to  go 
to,  into  law? 

Marshall:  I'd'  a  made  so  much  more 
money,  if  I'd  gone  into  dentistry. 

Rowan  v/o:  Marhsall  went  to  Howard 
University  Law  School,  where  he  finished 
first  in  his  class.  He  rushed  into  his  first 
civil  rights  triumph  in  1935.  when  he  forced 
the  University  of  Maryland  to  admit  a  Black 
law  student.  Donald  Murray. 

Marshall  o/c:  Well,  number  one,  they 
wouldn't  let  me  go  to  the  law  school  because 
I  was  a  Negro  and.  urn.  all  through  law 
school.  I  decided  I'd  make  'em  pay  for  it. 
and  so  when  I  got  out  and  passed  the  bar.  I 
proceeded  to  make  em  pay  for  it. 

Rowan  o/c:  Was  this  sweet  revenge? 

Marshall:  Wonderful!  I  enjoyed  it  no  end. 

Rowan:  (Laughter.) 

Rowan  v/o:  While  law  firms  didn't  hire 
Negroes  in  those  days,  so  Thurgood  Mar- 
shall went  to  work  for  the  NAACP.  when  he 
l>ecame  the  nation's  premier  Civil  Rights 
Lawyer. 

Rowan  o/c:  In  those  days,  you're  out  as  a 
young  lawyer  trying  these  cases,  what  kind 
of  money  were  you  earning? 

Marshall  o/c:  I  started  out.  what  was  it 
now?  Twenty- four  hundred  a  year.  That  was 
in  '36.  and  in  '38.  it  was  raised  to  $200  to 
twenty-six  hundred.  And  I  remember  when 
I  came  home  to  my  wife  and  I  was  very  car- 
ried away  with  this  raise  and  I  mentioned  it 
to  her  and  she  said.  $200?'  and  I  said 
"Yeah"  and  she  said,  'not  that  I  don't  ap- 
preciate it.  but  uh.  how  much  is  that  a 
week?  " 

Marshall  (film):  We  didn't  have  the 
slightest  idea  that  this  would  t>e  done. 
Tutors  are  coming  in  to  Birmingham  today 
to  tutor  her,  to  make  up  for  these  three 
weeks  she's  lost. 

Rowan  v/o:  Thurgood  Marshall's  "Justice 
on  a  Shoestring"  stirred  up  emotions 
throughout  the  nation  as  he  and  his  col- 
leagues tore  down  long-standing  racial  re- 
strictions. In  Texas,  fighting  for  the  right  to 
vote,  in  South  Carolina  and  elsewhere  prov- 
ing that  Jim  Crow  schools  were  inherently 
unconstitutional:  in  Alabama,  trying  to  get 
a  Black  woman.  Autherine  Lucy,  past  a  door 
blacked  by  Gov.  George  Wallace. 

Marshall  won  an  astounding  29  of  32  cases 
that  he  argued  before  the  Supreme  Court, 
in  a  national  environment  that  his  former 
secretary.  Alice  Stovall.  recalls  as  hostile. 
She  tells  of  an  incident  in  Norman.  Oklaho- 
ma. 

SrovALL  o/c:  I'd  asked  him  was  it  all  right 
for  me  to  use  the  ladies'  room.  He  says.  "Oh. 
yeah.  baby,  this  is  a  federal  court."  And  I 
went  to  the  ladies'  room  and  I  was  washing 
my  hands  and  two  young  ladies  came  in  .  .  . 


Rowan  o/c:  White? 

Stovall:  •  •  •  they  were  white,  and  much 
shorter  than  I  was.  and  they  Itxjked  up  at 
me  and  one  said.  "I  don't  know,"  she  says, 
■'if  you're  with  those  Black  lawyers  who  are 
arguing  the  case."  she  says,  "if  you're 
black."  she  says,  "you're  not  supposed  to  be 
in  here,  and  if  you're  white  you're  a  commu- 
nist.' And  I  looked  at  her  and  said.  Well. 
Mr.  Marshall  told  me  that  this  was  a  federal 
building  from  top  to  bottom  and  I  could  l>e 
anywhere  I  chose  in  this  particular  build- 
ing "  And  they  just  walked  out. 

Branton  o/c:  In  the  Dallas  school  case,  we 
were  Ijefore  Judge  T.  Whitfield  Davis,  who 
was  certainly  an  opponent  to  racial  integra- 
tion. And  on  one  occasion,  I  noticed  that  he 
kept  glancing  out  the  courthouse  window. 
Finally,  the  judge  got  up  and  walked  over  to 
the  window  and  then  he  beckoned  to  all  the 
lawyers  to  come  over.  And  he  said.  "You  see 
that  tree  out  there?"  He  said.  'You  notice 
there's  some  white  birds  and  there's  some 
black  birds.  And  you  will  notice  black  birds 
will  not  even  go  on  the  same  limb  as  the 
white  birds,  and  vice  versa."  And  that  was 
his  argument  as  to  the  Justification  for  seg- 
regation. 

Rowan  v/o:  Experiences  like  these  seemed 
to  spur  Marshall  onward.  They  lit  a  fire  in 
his  belly  that  still  hasn't  gone  out. 

Marshall  o/c:  If  you  haven't  been  a 
Negro,  you  don't  understand  if.  I  agree  with 
that. 

Rowan  o/o:  Uh-huh. 

Marshall:  They  think  that  you're  just 
sensitive  about  something.  Well,  let's  find 
out  what  you're  servsitive  about,  when 
you're  not  eating  or  you  can't  find  a  place  to 
sleep,  sure  you  get  sensitive.  They  think 
that  segregation  is  just  a  little  something 
aside,  a  little  inconvenience.  Segregation  is 
the  worst  thing  that  ever  happened;  apart- 
heid is  an  example  of  it. 

Marshall  o/c:  In  those  days  it  was  rough, 
it's  not  like  it  was  now.  We,  you  lived  with 
your  hands  in  your  mouth.  I  guess.  I  don't 
know. 

Rowan:  Uh.  were  you  ever  in  physical 
danger  as  you  went  down  to  fight  the.se 
cases? 

Marshall:  Oh  boy!  Well,  most  places  they 
couldnt  get  to  me  l)ecause,  I  know  for  ex- 
ample in  Mississippi  wherever  I  stopped  a 
friend  of  mine  who's  an  undertaker  would 
bring  one  of  his  big  Cadillacs  with  thirty, 
thirty  rifles  in  the  back  seal  and.  uh.  three 
people  in  there  and  they.  uh.  well  if  any- 
body had  any  ideas  they  got  rid  of  them 
right  quick. 

Rowan  v/o:  There  was  indeed  bloodshed. 
Murders  of  NAACP  leaders,  bombings  of 
homes,  tximoings  of  churches,  but  Thur- 
good Marshall  kept  riding  into  harm's  way, 
going  to  the  rescue  wherever  and  whenever 
a  local  lawyer  cried  for  help. 

Reporter  on  archive  film:  Do  you  think 
that  means  then  that  these  children  should 
go  back  to  Central  High? 

Marshall  on  archive  film:  Well  I'm  confi- 
dent. I  think  Mr.  Branton  here  who's  repre- 
sented them  from  the  beginning  of  the  case 
and  I  take  the  same  position,  which  is  that 
we  want  those  children  to  have  a  constitu- 
tional education,  which  the  Supreme  Court 
said  must  t>e  on  a  desegregated  basis. 

Rowan  v/o:  Wiley  Branton.  who  filed  the 
celebrated  lawsuit  to  desegregate  the  public 
schools  of  Little  Rock,  remembers  the  peril- 
ous days  of  tangling  with  violent  Arkansas 
segregationists. 

Branton  o/c:  These  were  dangerous  times. 
Everything  was  segregated  in  the  South,  so 
you  couldn't  stay  in  hotels,  you  couldn't  eat 


in  restaurants.  FYequently  we'd  stay  at  the 
home  of  Mrs.  Daisy  Bates  in  Little  Rock, 
and  we  shared  the  front  bedroom,  and  there 
were  twin  beds  in  there  and  we  used  to  joke 
with  each  other.  We  both  had  signs  made, 
one  said  "Wiley  Branton,"  the  other  said 
"Thurgood  Marshall."  And  I'd  walk  in  and 
put  the  name  Thurgood  Marshall  on  the 
t)ed  nearest  the  window  which  was  most 
likely  to  be  bombed  and  I'd  go  out  and  come 
back  in  IS  minutes  later  and  there'd  be  a 
complete  switch. 

We  used  to  play  games  like  that.  We  tried 
to  keep  up  a  sense  of  humor,  and  yet  these 
were  dangerous  times.  t>ecause.  as  you  know, 
Mrs.  Bates'  home  was  subject  to  being 
bombed,  attacked  and  shot  in,  various 
things. 

Rowan  v/o:  Thurgood  Marshall  had  a 
close  brush  with  death  in  1946  when  he 
went  to  Columbia.  Tennessee,  to  defend  two 
black  men  who  were  charged  with  crimes  in 
connection  with  race  riots. 

Marshall  o/c:  The  mob  followed  me  out 
'cross  Duck  River  and  pulled  us  over,  and 
the  mob  was  a  very  interesting  mob.  It  was 
comptosed  equally  of  state  troopers  and  city 
police.  And  they  said  they  had  a  warrant  to 
search  the  car  and  I  said.  "Go  right  ahead." 
And  then  I  told  the  guy  with  me.  I  said, 
"Hey.  let's  watch  him,  don't  let  him  put 
some  liquor  in  there,"  'cause  it  was  a  dry 
county. 

Rowan  v/o:  The  posse  took  Marshall  near 
the  tMmks  of  the  river,  ordering  the  other 
blacks  to  go  into  town.  As  Marshall  neared 
the  river,  he  saw  people  waiting  for  the 
■party." 

Rowan  o/c:  By  "party"  you  mean  "'lynch 
party"? 

Marshall:  Lynch  party!  Or  something.  I 
don't  know. 

Rowan  v/o:  But  the  other  Black  lawyers 
refused  to  go  into  Columbia,  and  the  mob 
leaders  decided  there  could  be  no  hanging 
that  day.  Instead,  they  charged  Thurgood 
Marshall  with  drunk  driving. 

Marshall  o/c:  When  I  went  in  there  was 
this  little  magistrate,  a  little  short  guy  not 
more  than  five  foot  two  at  the  most.  And  he 
said.  "■What"s  this  guy  charged  with?"  He 
said.  "Drunken  driving."  And  he  turned  to 
me  and  he  says.  "Look.  "  he  says,  "Im  a  tee- 
totaler, never  had  a  drink  in  my  life.  If 
you're  willing  to  take  my  test  I'll  try  you."  I 
-said.  "What's  your  test?"  He  said.  "Blow 
your  breath  in  my  face."  I  went.  "No  prob- 
lem," "cause  I  hadnt  had  a  drink  for  a 
couple  days.  So  I  blew  my  breath  and  he 
rocked  like  this.  He  says.  "You're  crazy,  this 
man  hasn't  even  had  a  drink,  he's  certainly 
not  drunk! " 

The  guy  that  was  in  the  original  car  with 
me,  they  beat  him  bad  enough  for  him  to 
stay  in  the  hospital  for  a  month,  so  I  mean, 
they  played  rough. 

Jimmy  Stewart:  He  was  about  the  only 
lawyer  that  we  had.  which  meant  that  if 
you  had  a  problem  in  Oklahoma.  Texas, 
Louisiana,  any  other  place.  Thurgood  had  to 
come  to  your  rescue.  And  air  transportation 
wasn't  nearly  as  efficient  as  it  is  now.  and 
many  times  Thurgood  would  even  have  to 
catch  a  train  and  come  all  the  way  from 
New  York  to  Oklahoma  to  litigate  some  of 
our  affairs. 

Stovall:  You  would  see.  uh,  people  would 
come,  the  Blacks  would  be  some  of  them  in 
their  overalls  and  come  down  to  court.  And 
he  would  stop  and  chat  with  them  and  tell 
them  that.  uh.  he  needed  their  prayers  and 
they  were,  he  was  giving  a  better  fight  and 
eventually,    we    would    win    it    and    things 


would  be  fine.  And.  uh,  you  might  say  that 
they  worshiped  him. 

Rowan  v/o:  Despite  the  sense  of  awe  Mar- 
shall inspired  in  those  days,  many  of  his 
most  important  successes  were  never  en- 
tered into  our  nation's  history  t>ooks. 

Branton:  Following  the  special  hearing 
before  the  Supreme  Court  in  September  of 
1958  on  the  Little  Rock  case,  that's  where 
the  Court  came  back  the  next  day  with  an 
opinion,  uh,  now  Dr.  Martin  Luther  King 
had  absolutely  nothing  to  do  with  the  Little 
Rock  case,  except  to  the  extent  that  he  did 
go  out  to  Little  Rock  and  attended  the  grad- 
uation for  Ernest  Green,  who  was  the  first 
student  to  graduate. 

But  when  Thurgood  and  I  left  the  Su- 
preme Court  we  hailed  a  taxi  to  go  back  to 
our  hotel,  and  the  cab  driver  looked  around 
over  his  shoulder  and  he  said,  "Isn't  it  great 
what  Dr.  King  did  today?  "  Well,  we  thought 
we'd  been  away  from  the  news  and  we  said, 
"Oh.  what  happened?"  "Oh.  he  got  that 
Court  to  let  those  black  kids  stay,  in  Central 
High  School." 

Whereupon  Thurgood  turned  to  me  and 
said.  "Wiley,  did  you  hear  that?  Did  you 
hear  what  Dr.  King  did  today?"  And  I  said, 
"'Gee,  that's  amazing!"  And  we  just  chuck- 
led over  it.  but  a  typical  matter  of  other 
people  getting  credit  for  something  that 
Thurgood  Marshall  really  did. 

Rowan  v/o:  But  Marshall's  Supreme 
Court  record  spells  out  his  victories  in  black 
and  white,  including  one  of  the  most  dra- 
matic Supreme  Court  cases  of  this  century. 
Brown  v.  Board  of  Education.  On  May  18. 
1954.  full-page  headlines  across  the  nation 
proclaime<i  the  unanimous  verdict,  "High 
Court  Bans  School  Segregation." 

Rowan  o/c:  Did  you,  uh,  really  entertain 
some  doubts  that  you  could  win  that  case? 

Marshall:  Some  doubts?  Great  doubts! 
One  thing  I  would  have  bet  all  the  tea  in 
China  that  it  wouldn't  be  unanimous. 

Rowan:  Would  it  have  been  the  magic  of 
Earl  Warren  that  might  have  gotten  that 
unanimous  decision? 

Marshall:  I  think  so.  I  think  so.  I  don't 
think  there's  anything  to  the  contrary. 

Rowan  v/o:  Alice  Stovall  gave  us  an  idea 
of  how  Marshall  and  his  NAACP  staff  cele- 
brated their  Supreme  Court  victories. 

Stovall:  He  says.  "You're  in  for  a  treat, 
I'm  cooking  today,"'  And  his  favorite  meal  at 
that  time  was,  uh,  something  he  called  crab 
soup.  And  he  would  make  this  huge  pot  and 
tell  us  how  many  hours  he  had  worked  over 
it,  so  we'd  better  show  that  we  liked  it.  And 
it  was  good.  And  then  if  he  decided  some  of 
the  men  there  they  wanted  to  play  cards, 
they  would  go  off  into  the  dining  room  table 
and  they'd  play,  uh  *  *  * 

Rowan  o/c:  PincKhle? 

Stovall:  *  *  *  pinochle,  poker,  and  they'd 
play  and  you'd  hear  a  great  deal  of  hilarious 
laughter,  particularly  from  him,  particular- 
ly if  he  has  winning,  and  uh  •  *  * 

Rowan  v/o:  After  Brown  v.  Board  of  Edu- 
cation, however.  Marshall  did  not  celebrate. 

Stovall:  There  wasn't  a  great  deal  of  ex- 
citement because  he  said,  "We've  still  got  a 
lot  to  do.  a  lot  of  work  to  do."  But  in  our 
minds  the  schools  were  going  to  be  desegre- 
gated the  next  couple  years,  and  not  realiz- 
ing that  it  would  go  on  and  on  and  on.  But 
he  knew  that  the  job  really  had  not  been 
finished. 

Rowan  v/o:  Marshall  was  correct.  Brown 
V.  Board  of  Education  did  not  signal  an  end 
to  racial  segregation  and  violence.  More 
than  30  years  later,  he  still  sees  a  problem. 

Marshall:  You  know,  everybody  quotes 
Martin  Luther  King  saying,   "Thank  God 


we're  free  again!"  We're  not  free.  We're  no- 
where near  free. 

Years  ago  a  Pullman  porter  told  me  that 
he'd  been  in  every  state  and  every  city  in 
the  country  and  he'd  never  been  anyplace  in 
this  country  where  he  had  to  put  his  hand 
up  in  front  of  his  face  to  know  that  he  was  a 
Negro.  I  agree  with  him.  Segregation,  we 
still  have  it.  I  still  know  when  I'm  certain 
places.  I  know  that  there  are  clubs  here  in 
this  town  that  invite  everybody  else  but  me. 
I  don't  have  an  honorary  membership  in 
any  club,  any  place,  under  any  circum- 
stance. How  come? 

Rowan  o/c:  All  the  other  Justices  do? 

Marshall:  I  assume  they  do. 

Justice  Brennan:  Ordinarily  he's  a  very 
patient  man  and  he  knows  with  a  subject 
like  this  one  has  to  be  patient  and  he  has 
been.  But  on  occasions  now  he  manifests  an 
increasing  impatience  with  the  failures  of 
those  who  could  be  doing  more. 

Marshall:  I  don't  know  the  last  President 
who  came  out  fully  four-square  for  ending 
segregation  in  every  place.  I  think  it  would 
be  good  for  a  President  to  say,  "People  are 
all  people."  Take  the  skin  off!  There's  no 
difference."  I  think  it'd  be  good  to  say  so. 

Pres.  John  F.  Kennedy  on  archive  film: 
One-hundred  years  of  delay  have  passed 
since  President  Lincoln  freed  the  slaves,  yet 
their  heirs,  their  grandsons,  are  not  fully 
free.  They  are  not  yet  free  from  the  bonds 
of  injustice,  they  are  not  yet  free  from 
social  and  economic  oppression,  and  this 
nation,  for  all  its  hopes  and  its  boasts,  will 
not  be  fully  free  until  all  its  citizens  are 
free. 

Rowan  v/o:  To  buttress  his  call  for  action, 
Kennedy  nominated  Thurgood  Marshall  to 
the  Second  Circuit  Court  of  Appeals.  This 
was  like  waving  a  black  flag  in  front  of  Sen- 
ators like  James  Eastland  of  Mississippi  and 
Strom  Thurmond  of  South  Carolina.  They 
tried  to  stall  the  nomination  to  death. 

Pres.  John  P.  Kennedy,  press  conference 
archive:  I  think  there's  been  much  too 
much  delay.  I'm  confident,  in  fact  I'm  sure, 
that  the  Senate  will  not  adjourn  and  I've 
been  given  those  assurances  the  Senators 
will  not  adjourn  without  action  being  taken 
by  the  United  States  Senate  on  the  Thur- 
good Marshall  appointment.  When  it  does 
come  for  a  vote,  and  it  will,  and  in  my  judg- 
ment the  Senate  will  confirm  him  over- 
whelmingly. 

Rowan  v/o:  The  Senate  did  confirm  Mar- 
shall, but  only  after  a  long  emotional  fili- 
buster. 

Do  you  think  it's  right  for  various  groups 
of  Americans  to  try  to  deny  the  confirma- 
tion of  someone  appointed  to  this  Court  on 
the  basis  of  their  being  too  liberal  or  too 
conservative? 

Marshall:  I  think  that  protest  is  a  part  of 
the  American  way  of  life.  And  the  right  to 
petition  Congress  is  in  the  Constitution.  So 
I  think  any  individual,  any  group,  has  a  spe- 
cific duty,  not  only  a  right  but  a  duty,  to 
present  to  Congress  their  views  on  any 
matter  that's  before  Congress. 

The  Senate  committee  held  hearings  for 
eleven  months  before  they  got  around  to 
confirming  me.  but  I  still  think  they  had 
that  duty. 

Rowan  v/o:  I  reminded  Justice  Marshall 
that  former  congresswoman  Barbara  Jordan 
and  former  Secretary  of  Transportation 
William  Coleman  had  helped  to  block  Judge 
Robert  Bork  from  a  seat  on  the  Supreme 
Court  and  that  they  were  criticized  as  being 
part  of  a  lynch  mob. 

Marshall:  They  researched  the  whole 
problem  and  they  presented  their  research 


to  take  it  or  leave  it.  I  never  heard  of  a 
lynch  mob  putting  it  up  to  somebody  else— 
the  lynch  mob  takes  it  upon  themselves  to 
do  something.  I  just  think  it's  an  unfair 
statement  for  anybody  to  have  made. 

Rowan  v/o:  As  Thurgood  Marshall  sat  on 
the  Court  of  Appeals,  he  had  no  idea  that 
President  Lyndon  Johnson  was  planning 
and  plotting  the  course  of  the  rest  of  his 
life.  Former  Johnson  aide  Jack  Valenti  tells 
how  Johnson  conspired  to  make  Marshall 
the  first  Black  Justice  of  the  Supreme 
Court. 

Jac:k  Valenti:  He  was  determined  that  he 
was  going  to  put  a  Black  on  the  Supreme 
Court  at  the  same  time  that  he  was  trying 
to  pass  this  monumental  "Voting  Rights  Act 
of  '65.  And  I  remember  that  in  talking  to  me 
about  it.  he  determined  that  he  had  to  get 
somebody,  a  Black,  who  was  going  to  survive 
the  gauntlet  of  congressional  intervention, 
hearings  for  confirmation.  He  wanted  to  so 
certify  it  so  that  there'd  be  absolutely  no 
question  at  all  this  man  would  be  confirmed 
and  even  lauded. 

Rowan  o/c:  Now  you  mean  the  gauntlet  of 
Southern  opposition  to  a  black  person  on 
the  Supreme  Court? 

Valenti:  I  do  so  mean  that. 

Rowan:  But.  Jack,  why  Thurgood  Mar- 
shall? Why  did  he  pick  a  man  who  was  a  red 
flag  to  the  Southern  Senators? 

Valenti:  I  think  that  was  one  of  the  rea- 
sons. Carl.  He  thought  Thurgood  Marshall 
was  a  brilliant  lawyer  whose  credentials  as  a 
courtroom  lawyer  were  unsurpassed.  And, 
uh,  but  he  determined  that  he  had  to  outfit 
Thurgood  Marshall  and  armor  him  with  the 
kind  of  battleplates  that  no  opposition 
could  penetrate.  And  I  remember  he  said 
that,  "By  God,  I'm  gonna  take  Thurgood 
and  I'm  gonna  make  him  Solicitor  General, 
and  then  when  somebody  says,  "Well,  he 
doesn't  have  a  lot  of  experience  with  the 
Supreme  Court."  he  said.  "By  CJod.  that 
son-of-a-bitch  will  have  prosecuted  more 
cases  before  the  Supreme  Court  than  any 
lawyer  in  America.  So  how  is  anyl»ody 
gonna  turn  him  down?" 

Marshall  on  archive  film:  I'm  certain 
that  there's  no  possible  reason  that  I  could 
have  to  not  adequately  represent  this  gov- 
ernment, which  is  after  all  my  government, 
just  as  it  is  all  of  our  government. 

Rowan  v/o:  There  was  a  bruising  Senate 
battle  over  Marshall's  nomination  to 
become  Solicitor  General,  the  man  who 
would  speak  for  he  government  before  the 
Supreme  Court.  But  Marshall  was  con- 
firmed and  sworn  in  by  a  former  member  of 
the  Klan.  Justice  Hugo  Black,  who  had 
become  one  of  the  most  esteemed  members 
of  the  nation's  highest  tribunal. 

Justice  Black  on  archive  film:  You  have 
the  qualifications  that  are  needed,  you  are  a 
lawyer.  I  have  seen  you  in  action,  you  are 
the  kind  that  can  serve  the  people  of  this 
nation,  and  I  welcome  you  on  that  basis. 

Valenti:  •  •  •  Just  as  Johnson  planned  it. 
Justice  Marshall's  record  as  a  Solicitor  Gen- 
eral was  peerless  and  that  was  his  great  ar- 
morplate  and  that,  uh,  all  the  bullets  fired 
at  him  just  didn't  penetrate. 

Marshall:  He  always  said,  thought,  that, 
"I'm  not  gonna  put  you  on  the  Supreme 
Court,"  and  tell  you  that,  "Don't  bank  on  it, 
it's  not  there." 

Rowan  o/c:  Were  you  surprised  when 
Johnson  named  you? 

Marshall:  Yes  sir,  I  sure  was,  most  sur- 
prised person  in  the  world. 

Dan  Rather  on  archive  film:  Mr.  John- 
son never  mentioned  the  word  "Negro"  as 
he   nominated    a   Negro   for   the   Supreme 
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Court,  but  his  sense  of  pride  in  the  historic 
occasion  came  through  as  he  made  the  an- 
nouncement. 

Pres.  LYNDOit  Johnson  on  archive  film:  I 
believe  it's  the  right  thing  to  do.  the  right 
time  do  it.  the  right  man  and  the  right 
place.  I  trtist  that  his  nomination  will  be 
promptly  considered  by  the  Senate. 

Rowan  v/o:  This  time  the  storm  lasted 
more  than  two  months,  but  Marshall  was 
confirmed  to  the  highest  court  in  the  land. 

There's  still  a  lot  of  people  who  think 
Thurgood  is  on  that  Court  only  because  he's 
a  Black  man. 

Justice  Brennan:  That's  quite  wrong.  I 
know  that's  quite  wrong.  He  would  never 
have  been  appointed  had  he  not  been  the 
able  lawyer  that,  and  Judge,  that  he  had 
proved  to  be.  and  Solicitor  General  that  he 
proved  to  be.  I'm  confident  that  he  would 
not  have  been. 

Rowan  v/o.  What  is  the  proper  relation- 
ship between  the  Justice  Department  and 
the  Supreme  Court? 

Marshall  The  Solicitor  General  is  the 
government's  spokesman  in  this  court.  He 
speaks  for  the  government.  It's  always  been 
true  up  until  the  past  decade  or  so.  Now  it 
seems  as  though  he  speaks  only  for  the 
President,  and  not  the  rest  of  the  govern- 
ment. 

Rowan:  Let's  talk  about  Attorney  General 
Meese  who  has  led  a  campaign  against  judi- 
cial activism  and  the  cries  for  a  strict  inter- 
pretation of  what  the  framers  meant. 

Marshall:  The  people  who  listen  to  those 
statements  should  bear  in  mind  that  they 
are  for  the  political  arena,  not  for  the  judi- 
cial arena. 

Rowan:  Are  you  saying  that  you  Justices 
don't  pay  any  attention  to  those  state- 
ments? 

Marshall:  I  don't. 

Rowan:  Do  you  think  Meese  has  given 
proper  honor  to  the  separation  of  powers? 

Marshall:  I  don't  think  he  understands  it. 

Rowan:  What  do  you  personally  think  of 
Ed  Meese  as  an  Attorney  General? 

Marshall:  No  comment. 

Rowan:  Do  you  and  other  members  of  the 
Court  discuss  him  in  private? 

Marshall:  No  comment.  No  comment 
double. 

Rowan  (Laughter):  Have  you  had  the  feel- 
ing that  somebody  is  trying  to  undermine 
and  destroy  the  things  you  achieved  as  a 
private  lawyer  for  the  NAACP  and  as  Solici- 
tor General  and  what  you've  done  on  the 
Court? 

Marshall:  Oh.  I  don't  think  it's  aimed  at 
me  at  all.  It's  aimed  at  the  Constitution:  it's 
to  try  to.  I  think  there  are  certain  move- 
ments that  the  Department  of  Justice  is 
making  which  could  be  interpreted  as  trying 
to  undermine  the  Supreme  Court  itself, 
which  is  of  course  impossible.  They  can't 
separate  the  political  from  the  legal.  They 
write  political  speeches  and  put  the  word 
"brief"  on  them. 

Rowan:  Does  this  rankle  members  of  the 
Court  when  they  get  what  you  call  a  "politi- 
cal speech"  with  a  label  "brief"  on  it? 

Marshall:  Well,  what  I  do.  I  don't  read  it. 

Rowan  o/c:  How  do  you  feel,  what  do  you 
think  about  on  days  when  you  realize  what 
great  power  you  wield? 

Marshall:  You  don't  think  about  it.  It's 
there.  And  so  far  as  I'm  concerned  when 
something  has  got  to  be  done.  I  do  it  and  go 
on  to  the  next  job.  Like  the  question  you're 
constantly  asked  is.  "What  was  your  most 
important  case?"  And  I  answered.  "It'll  be 
the  next  one." 


Rowan:  Do  you  ever  say  to  yourself, 
"There  are  limits  beyond  which  I  can't  go,  I 
must  restrain  myself"? 

Marshall:  Ooh.  of  course.  There's,  it's  not 
Judicial  restraint,  it's  Just  restraint.  You 
take  an  oath  to  hand  out  Justice,  you  in 
your  own  mind  have  to  take  any  prejudice 
you  have  or  predilection  that  you  might 
have  and  push  it  back  out  of  your  mind 
until  I.  you  decide  the  case  and  then  go  back 
and  pick  it  up  again,  if  you  want  to. 

Rowan:  You've  been  averaging  15  dissents 
per  term.  Shouldn't  we  call  you  "The  Great 
Dissenter"  or  "The  Great  Unhappy  Jus- 
tice?" 

Marshall:  Well.  I'm  not  unhappy  at  all.  I 
enjoy  the  fight.  I  agree  with  that  old  saying 
that  "I  love  peace  but  I  adore  a  riot!"  I 
think  it  would  be  horrible  to  have  a  court 
that  was  all  one  side  or  the  other.  I  wouldn't 
want  it. 

Rowan:  Well,  when  you  sit  down  to  write 
some  of  those  dissents.  I'm  sure  you're  going 
to  be  a  little  disappointed  and  maybe  even 
angry  now  and  then. 

Marshall:  Ooh.  you  gotta  be  angry  to 
write  a  dissent. 

Rowan:  Do  you  ever  wish  you  were  pull- 
ing teeth  and  filling  teeth  instead? 

Marshall:  Doing  anything  else.  But,  uh. 
when  you  once  get  into  a  dissent  you  begin 
to  enjoy  it,  and  the  deeper  you  get  into  it. 
the  more  you  enjoy  it.  Even  though  you 
wonder  what  would  have  happened  if  you 
had  been  in  the  majority. 

Rowan:  Let's  talk  a  little  bit  about,  uh. 
some  of  the  individuals  who  have  made  his- 
tory interpreting  this  Constitution.  Earl 
Warren,  what,  you  had  two  years  on  the 
Court  while  he  still  was  there? 

Marshall:  Two,  I  think  it's  two  or  three. 

Rowan:  Was  he  the  great  leader  that 
we  .  .  . 

Marshall:  He  was  the  greatest  leader  that 
I've  ever  run  across  in  my  life.  He  was  lika- 
ble but  firm. 

Rowan:  Is  it  true  that  you  were  a.  or  had 
been,  a  particular  thorn  in  the  side  of 
Warren  Burger? 

Marshall:  No.  I'm  sure  I'm  not.  I  might 
be  in  a  group  that  he  classifies  as  a.  no.  uh. 
outside  of  actual  Court  decisions.  Chief  Jus- 
tice Burger's  a  very  likeable  guy. 

Rowan:  What  about  Rehnquist?  Do  you 
think  he's  gonna  be  a  really  good  Chief  Jus- 
tice? 

Marshall:  I  think  he's  gonna  be  one  of 
the  best.  Number  one.  his  heart  is  set  on 
doing  one  thing  or  the  other,  but  I  mean  he 
has  no  problems,  wishy-washy,  back  and 
forth.  He  knows  exactly  what  he  wants  to 
do.  and  that's  very  important  as  a  Chief 
Justice. 

Rowan:  Justice  Blackmun  has  said  public- 
ly that  being  on  the  Supreme  Court  "is  a 
rotten  way  to  earn  a  living."  Blackmun  said 
it's  a  weary  place  and  there's  no  humor 
there.  Do  you  •  *  * 

Marshall:  Well,  he  ought  to  come  by  my 
office  some  time. 

Rowan:  Lots  of  laughs  at  your  office? 

Marshall:  Ooh,  yes  sir!  I  know  one  time 
Justice  John  Harlan  and  Chief  Justice 
Warren  were  really  at  loggerheads  in  an  ar- 
gument, and  we  broke  for  coffee.  And 
during  the  coffee  break.  I  sat  beside  John 
and  he  came  over  to  me  and  he  said.  "Thur- 
good." he  says,  "you  know  I  have  great  trou- 
ble with  the  English  language."  So  I  said. 
"You  mean  cursing?"  and  he  said,  "Yeah." 
He  didn't  curse. 

Rowan:  This  is  Harlan  you're  speaking 
about? 

Marshall:  Yeah.  And  he  said.  "Give  me 
some  choice  language."  So  I  said,  "No  prob- 


lem." So  I  gave  him  some  choice  language. 
Well,  he  got  back  down  around  the  table, 
the  Chief  Justice  started  out  and  Warren 
(sic)  let  go  with  about  five  or  six  curse 
words  in  a  row.  (Laughter.)  The  whole  Joint 
said.  "Aaahhh!"  You  didn't  hear  John  curse, 
and  the  Chief  Justice— you  never  put  any- 
thing over  on  Justice  Warren.  The  Chief 
Justice  said,  "Thurgood.  you  did  that!"  I 
said.  "No.  not  me!"  (Laughter.)  Oh,  sure,  it's 
good  to  stick  something  in  when  things  get 
real  tense.  It's  easy. 

Rowan:  It's  easy? 

Marshall:  Yep. 

Rowan:  You  mean  the  way  you  .  . . 

Marshall:  It's  easy  to  be  talking  and  no- 
body's listening.  And  there's  nobody  in  that 
room,  we  don't  allow  anybody  in  there. 

Rowan:  And  you  think  that's,  uh.  that's 
better  for  the  country  that  the  Court  oper- 
ates that  way? 

Marshall:  I  sure  hope  so.  I  sure  hope  so. 
And  we  had  some  heated  discussions  in 
there  sometimes.  But  they're  not  bad. 
they're  understandable.  We're  all  gentlemen 
and  a  lady,  that's  all. 

Rowan;  Are  you  disturbed  by  recent  ef- 
forts to  curb  and  limit  the  power  of  the 
press? 

Marshall:  I've  always  been,  except  at 
times  I  get  worried  about  the  press  when 
they  print  that  I'm  dead.  Or  that  I'm  ill, 
something  like  that.  I  begin  to  wonder  then 
about  how  much  free  press  I'm  for. 

Rowan:  Do  you  see  a  day  when  there'll  be 
no  such  thing  as  real  privacy  in  this  society? 

Marshall:  Well,  a  couple  of  more  deci- 
sions like  that  Georgia  sodomy  case  and  we 
won't  have  any  privacy  left.  But  I  will  raise 
my  voice  against  it  as  long  as  I've  got 
breath.  You  got  Big  Brother  in  the  bed- 
room. I  don't  know  any  place  else  that  you 
can  keep  Big  Brother  out  of.  I  think  a  man's 
home  is  his  castle,  and  goodness  knows  if  his 
home  is  his  castle  the  bedroom  is  the  middle 
of  it.  Don't  want  anybody  snooping  around 
in  my  bedroom.  I  don't  have  a  gun.  but  I 
might  be  tempted. 

Rowan:  Your  stand  on  a  woman's  right  to 
abortion,  does  it  apply  there  also,  that  you 
think  a  woman's  body  is  her  castle? 

Marshall:  Yes.  no  question  about  it.  And 
I  don't  think  anybody's  got  '  *  *  I  don't 
even  need  the  lawyer's.  I  mean  the  doctor's, 
advice  and  all.  I  don't  need  that.  I  figure  it's 
up  to  the  woman.  Well  I  mean  the  woman, 
well,  we  have  progressed  from  the  stage  of 
keeping  them  barefoot  and  pregnant.  We 
have  escaped  that  stage.  But  I  think  there's 
a  lot  further  on  that  we  have  to  go. 

Rowan:  One  presidential  aspirant,  Pat 
Robertson,  says  that  the  rulings  of  this 
Court  are  not  necessarily  the  law  of  the 
land,  and  that  he  would  not  be  bound  to 
uphold  decisions  that  he  thinks  are  con- 
trary to  the  Constitution. 

Marshall:  Well  than  he  should  start  read- 
ing Article  VI  of  the  Constitution,  which 
says  that  this  Court  does  speak  for  the  gov- 
ernment. He  just  hasn't  read  of,  a  lot  of 
other  Articles.  I  don't  think  he's  read  either. 

Rowan:  You  say  that  you  believe  in  the 
Court.  What  does  that  mean?  Does  that 
mean  you  believe  that  anybody  who  sits  on 
that  Court  is  going  to  be  influenced  by  the 
other  eight  members  in  a  lot  of  ways  or 
what? 

Marshall:  I  don't  think  anybody  is  unrea- 
sonably influenced  by  anyone  else.  They 
might  say  so  but  I  don't  believe  it.  But  I  be- 
lieve they'll  listen  to  me  and  we  listen  to 
each  other  and  we  do  it  repeatedly  and  reg- 
ularly, and  I  think  we  have  absolute  and 
complete   mutual   respect   for  each   other. 


And  I  see  nothing  to  the  contrary,  or  in  the 
future  either. 

Rowan:  Should  I  and  other  Americans 
feel  fairly  secure  that  the  Supreme  Court  is 
not  about  to  let  freedom  of  speech,  privacy, 
freedom  of  religion  get  washed  away  or 
eroded  to  any  degree? 

Marshall:  I  don't  see  any  problem  at  all. 

Rowan:  No  danger? 

Marshall:  No. 

Marshall  (archive  footage):  I  believe  that 
a  man  trained  in  the  law.  in  a  way  his  major 
job  is  to  represent  his  country  and  do  what- 
ever he  can  most  effectively. 

Rowan  v/o:  What  will  be  the  judgment  of 
history  regarding  Thurgood  Marshall  the 
man?  Has  he  been  effective  in  representing 
the  people  of  his  country? 

Rowan  o/c:  Would  you  sum  up  his  contri- 
butions to  America  as  you  see  them  and 
have  thought  about  them? 

Alice  Stovall:  He's  changed  the  history 
books. 

Rowan:  Changed  the  history  books? 

Stovall:  He  has  changed  the  history 
books.  Don't  you  think  so? 

Jack  Valenti:  President  Johnson  was 
quite  proud  of  the  appointment  of  Thur- 
good Marshall.  Indeed,  in  retirement  he 
counted  that  appointment  as  one  of  the  two 
or  three  greatest  accomplishments  of  his  ad- 
ministration. 

Justice  Brennan:  Remember  he  can  tell 
you  from  personal  experience  what  it  was 
like  to  ride  for  miles  and  miles  and  miles 
and  couldn't  even  get  a  sandwich  at  any  res- 
taurant along  the  way.  The  knowledge  of 
that  sort  of  thing  in  cases  that  we've  had  to 
deal  with  has  been  very  valuable  to  all  of  us 
on  the  Court. 

Rowan:  When  someone  mentions  Thur- 
good Marshall's  name,  what  qualities  do  you 
think  of? 

Wiley  Branton:  I  think  of  intellectual 
ability,  commitment,  loyalty,  personal  sup- 
p)ort. 

Rowan:  Would  you  say  he's  changed  the 
nation? 

Branton:  Oh.  absolutely.  He's  certainly 
helped  to  change  the  nation. 

Rowan:  There  are  some  people  who've 
said  to  me  since  you  granted  me  those  inter- 
views. "Hey,  why  did  Justice  Marshall  do 
this?  Is  this  his  swan  song?  Is  he  saying 
goodbye?" 

Marshall:  I'm  gonna  quit  at  the  end  of 
my  term. 

Rowan:  Which  is  life? 

Marshall:  Life! 

Rowan;  Well,  would  you  say  then  that 
genuine  justice  is  not  foreseeable  as  far 
down  the  road  as  we  can  look? 

Marshall:  Oh.  no.  I  think  it  can  come  any 
day.  I  think  it  can  come  at  any  time.  And 
when  it  comes.  I  Just  hope  I'm  here. 

Rowan:  Somewhere  down  the  road  some- 
one will  ask  a  journalist  like  me.  "What  was 
Thurgood  Marshall  like?  "  What  would  you 
like  the  answer  to  be? 

Marshall:  He  did  the  best  he  could  with 
what  he  had.  That's  it.  I  can't  beat  that. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  distin- 
guished Republican  leader. 


THE  RECONCILIATION  PACKAGE 
AND  THE  CONTINUING  RESO- 
LUTION 

Mr.  DOLE.  Mr.  President.  I  wish  to 
indicate,  as  I  have  previotisly.  'that 
there  was  a  Republican  leadership 
meeting  this  morning  at  the  White 
House  with  the  President  to  discuss 
the  reconciliation  package  and  the 
continuing  resolution  and,  I  guess, 
when  we  might  depart  from  Washing- 
ton, those  of  us  in  Congress. 

I  think  the  President  made  it  quite 
clear  that  there  were  certain  things  he 
could  not  accept  and  those  matters.  I 
think,  will  now  be  in  negotiation.  I 
think  he  will  be  discussing  some  of 
those  with  the  Democratic  leadership 
in  the  House  and  Senate. 

But.  essentially,  they  fall  into  a 
couple  of  three  or  four  major  items. 
One  is  Contra  aid.  The  President  said 
he  would  not  sign  the  CR  unless  it 
contained  Contra  aid.  humanitarian 
aid.  He  would  not  sign  the  CR  if  it  in- 
cluded the  fairness  doctrine.  And 
there  were  problems  within  different 
committees— Agriculture,  for  example, 
the  matter  of  REA  on  how  much  you 
attribute  to  savings  because  of  REA 
funding. 

So  there  were  a  series  of  things  that 
I  think  are  legitimate  concerns  that 
the  I*resident  expressed,  primarily  be- 
cause we  had  an  agreement  and  we 
worked  very  hard  on  that,  a  bipartisan 
agreement.  Some  of  our  colleagues  on 
both  sides  of  the  aisle  spent  I  do  not 
know  how  many  hundreds  of  hours 
meeting  for  about  20  or  30  days.  And 
we  finally  agreed  we  would  do  certain 
things  and  the  President  signed  off  on 
that  and  we  signed  off  on  that. 

I  think  it  is  still  the  position  of  the 
joint  leadership  and  the  President 
that  we  ought  to  comply  with  that 
agreement.  It  was  made  in  good  faith. 
I  hope  that  when  all  the  dust  settles 
we  can  reconcile  any  differences  and 
that  we  can  move  on  or  move  out. 
whatever  the  case  may  be. 

I  see  the  distinguished  majority 
leader  is  just  coming  into  the  Cham- 
ber now.  I  indicated  to  those  present 
this  morning  that  we  had  had  nothing 
but  cooperation  on  the  Senate  side. 
We  did  not  have  any  difficulties.  We 
worked  together.  We  believe  the 
Senate  bill  complies  with  the  agree- 
ment and  we  would  hope  that  any  dif- 
ferences there  may  be  remaining  can 
be  resolved  because  I  understand, 
based  on  comments  by  some  of  my 
House  Colleagues,  that  there  may  be 
difficulty  getting  an  extension  of  the 
CR. 

I  would  be  prepared  to  extend  it  if 
necessary;  I  know  the  majority  leader 
would.  But  I  am  not  certain  what 
would  happen  on  the  House  side.  So  it 
is  my  hope  that  there  is  still  willing- 
ness to  work  out  any  other  problems; 
that  we  can  leave  here  some  time  late 
this  week  or  early  next  week. 
I  reserve  the  balance  of  my  time. 


The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  am 
sorry  I  did  not  hear  all  that  the  distin- 
guished Republican  leader  had  to  say. 
I  got  in  on  the  end  of  it. 

Permit  me  to  say  that  I  have  been 
meeting  since  10  o'clock  this  morning 
with  Democrats  from  the  House  and 
Senate  side.  We  have  been  discussing 
two  of  the  problem  areas,  possibly 
even  three.  Let  me  say  what  my  posi- 
tion is,  so  that,  for  what  it  is  worth, 
everybody  will  know  it. 

My  position  is  that  we  ought  to 
stand  by  the  agreement.  I  cannot  ex- 
plain the  agreement  in  every  detail.  I 
assigned  certain  Senators  from  this 
side  of  the  aisle  to  work  on  behalf  of 
Senate  Democrats.  The  distinguished 
Republican  leader  did  the  same  on  his 
side  of  the  aisle,  by  way  of  assign- 
ments, to  work  on  behalf  of  his  side  of 
the  aisle.  And  we  all  had  bipartisan 
meetings  and  met  with  the  President's 
representatives. 

But,  in  general  terms,  I  am  for  keep- 
ing whatever  we  have  agreed  to  unless 
there  are  reasons  that  were  unfore- 
seen at  the  time.  Of  course,  those 
things  can  sometimes  exist  or  come  to 
light.  I  am  also  for  working  together, 
at  this  point,  and  getting  this  work 
done,  if  it  means  that  we  stay  late  to- 
night; if  it  means  that  we  stay  in  late 
tomorrow  night.  I  do  not  want  to  be  in 
on  Sunday.  Sunday  is  the  Sabbath. 
But  if  it  means  being  here  on  Sunday, 
I  will  be  here.  If  it  means  being  here 
on  Monday,  I  will  be  here,  because  we 
have  got  to  get  this  work  done. 

There  is  a  responsibility  on  all  sides 
to  keep  our  agreement;  but  also  not 
become  too  confrontational.  We  all 
have  to  give  and  take,  as  I  have  said  in 
meetings  among  Democrats.  We  had 
to  give  and  take  and  the  President  had 
to  give  and  take.  We  gave  up  some 
things  we  did  not  want  to  give  up,  but 
the  President  gave  up  some  things  he 
did  not  want  to  give  up.  This  is  not  an 
ordinary  bill.  This  is  a  unique  package 
which  came  about  as  a  result  of  bipar- 
tisan efforts,  with  both  parties  sitting 
down  together  and  both  the  executive 
and  legislative  branches  sitting  down 
together.  So  it  is  a  little  late  to  engage 
in  turf  battles. 

It  is,  now.  the  wrong  time  to  be  talk- 
ing as  though  this  is  an  ordinary  bill. 
This  is  not  an  ordinary  bill.  The  clock 
is  rurming  on  sequester  and  the  clock 
is  running  on  our  getting  reconcilia- 
tion and  the  CR  passed. 

If  there  is  a  political  decision  that 
has  to  be  made,  if  it  is  hard  to  make.  I 
will  be  glad  to  try  to  get  myself  named 
as  a  conferee  in  the  Senate;  I  will 
make  that  decision  if  it  has  to  be 
made;  if  that  will  help.  And  you  can 
put  it  on  me.  But  we  have  to  get  this 
work  done,  and  we  cannot  take  too 
much  longer. 
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I  have  tried  to  come  into  this  court 
with  clean  hands  and  I  am  going  to  try 
to  operate  In  that  way  thoughout.  I 
want  us  to  keep  our  agreement.  When 
one  says:  Well  did  we  agree  to  this  fine 
line  or  that  fine  line  there.  I  cannot 
say.  I  left  that  up  to  the  chairmen  of 
committees  whom  I  appointed  and 
who  are  much  more  knowledgeable  of 
the  details  than  I  would  be.  We  all 
signed  off  on  the  aigreement  and  I  am 
for  keeping  that  agreement. 

I  have  faith,  as  I  have  always  had 
faith:  I  am  optimistic  as  I  always  am 
optimistic,  because  when  it  comes 
down  to  the  clinches,  I  believe  we  have 
men  and  women  here  who  will  meet 
the  requirements  of  the  moment  and 
finish  work  on  the  CR  and  reconcilia- 
tion. 

So  let  me  just  say  again:  I  hope  we 
will  not  hear  too  many  veto  threats. 
The  President  has  his  constitutional 
rights  and  responsibilities.  But  I  hope 
we  will  not  throw  down  gauntlets.  I 
am  hoping  we  can  avoid  those.  That  is 
all  I  have  to  say  on  this  point. 

Mr.  President,  the  distinguished  Re- 
publican leader  has  asked  the  question 
whether  I  feel  we  will  have  any  votes 
today.  I  have  been  tied  up  this  morn- 
ing. I  have  not  had  an  opportunity,  as 
I  usually  might  have,  to  get  reports 
back  which  help  me  in  having  a  better 
understanding  of  what  the  ensuing 
day  will  bring.  I  doubt  that  we  will 
have  votes  today  on  the  reconciliation 
or  CR  conference  report.  However, 
progress  is  being  made  and  I  think  it 
has  been  good  progress  on  both  meas- 
ures. 

So,  conceivably,  "conceivably,"  late, 
late  today  it  could  be  that  we  would 
find  ourselves  on  one  of  these  confer- 
ence reports. 

There  is  a  good  bit  of  paperwork  to 
be  done  but  once  they  reach  the  con- 
ceptual agreements,  then  they  can  fill 
in  the  details  and  do  the  papers. 

The  only  answer  I  can  give  the  dis- 
tinguished Republican  leader  is  that  if 
it  requires  being  here  to  midnight  to 
finish,  or  after  midnight  to  finish  one 
of  these  conference  reports  here,  the 
Senate  will  be  in.  I  see  no  way  to  avoid 
a  Saturday  session.  And  the  same  will 
be  said  with  respect  to  a  late  evening 
on  Saturday. 

Let  me  ask  one  question. 

Mr.  President,  in  further  response  to 
the  distinguished  Republican  leader, 
there  are  some  other  conference  re- 
ports, one  of  which  is  on  the  Farm 
Credit  Administration  bill.  There  may 
or  may  not  be  a  rollcall  vote  on  that 
conference  report. 

The  committee  funding  resolution 
for  agriculture  has  a  time  agreement 
on  it.  and  I  do  anticipate  a  rollcall  vote 
on  that  matter. 

There  is  a  nomination  on  which  a  re- 
quest has  surfaced  for  a  rollcall  vote. 

So  I  can  say  to  the  Republican 
leader  that  there  will  definitely  be 
some  more  rollcall  votes  before  we  go 


out  sine  die.  Whether  these  rollcall 
votes,  the  two  which  I  have  mentioned 
at  this  point,  occur  today  or  whether 
they  occur  tomorrow  remains  to  be 
seen.  I  would  hope  to  schedule  those 
in  ample  time  that  Senators  may  be 
prepared  for  those,  but  sometimes 
that  is  not  easy.  I  think  I  shall  just 
leave  it  at  this:  All  Senators  should 
remain  prepared  to  answer  the  call  of 
the  roll  today  until  further  notice  to 
the  contrary,  and  tomorrow. 

The  leadership  will  certainly  do  ev- 
erything it  possibly  can  to  inform 
Members  at  a  point  where  it  sees  there 
will  be  no  more  rollcall  votes.  But  as  of 
now.  until  that  message  goes  out  from 
the  leadership:  Senators  should  be 
prepared  for  rollcall  votes. 

Mr.  DOLE.  If  the  distinguished  ma- 
jority leader  will  yield,  we  will  proceed 
accordingly  on  this  side  on  the  hot 
line  and  indicate  that  there  could  be 
votes  not  later  than  tomorrow. 

Mr.  BYRD.  Or  Sunday. 

Mr.  DOLE.  So  I  guess  the  message 
is.  do  not  get  too  far  away. 

Mr.  BYRD.  Absolutely.  The  message 
is.  there  are  going  to  be  rollcall  votes. 
Whether  they  are  today  or  tomorrow 
or  today  and  tomorrow  cannot  yet  be 
stated. 

Mr.  DOLE.  I  thank  the  majority 
leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader. 

Mr.  President,  is  the  Senate  still  in 
morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  is  in  morning  busi- 
ness until  1  o'clock. 

Mr.  BYRD.  I  thank  the  Chair.  Do  I 
still  have  10  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  majority  leader 
has  been  reserved  for  the  majority 
leader. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  if  other  Senators  will 
indulge  me  for  a  moment.  I  do  need 
about  10  minutes,  which  I  will  use  and 
I  will  charge  that  against  my  standing 
order. 


1987,  A  YEAR  OP 
CONSTITUTIONAL  CHALLENGE 

Mr.  BYRD.  Mr.  President,  the  Con- 
gress is  now  nearing  the  end  of  its  first 
session. 

I  believe  it  is  important  to  make 
some  assessment  of  the  year  we  are 
just  now  completing  and  to  sketch  out, 
in  broad  brush  form,  the  legislative 
areas  which  will  be  dealt  with  during 
the  next  session  which  will  begin  when 
we  return. 

We  end  the  year  on  a  positive  and 
conciliatory  note. 

The  President  and  the  Congress 
appear  to  be  of  one  accord  on  a 
number  of  previously  contentious 
issues. 


The  President  has  held  a  successful 
summit  with  Mr.  Gorbachev  and  the 
INF  Treaty  has  been  signed. 

Here  in  the  Senate  there  is  a  mood 
of  guarded  optimism  and  hope  for  the 
approval  of  the  treaty. 

The  leadership  package  to  reduce 
the  deficit  by  $76  billion  over  2  years 
continues  to  move  forward  with  the 
President's  support  and  the  support  of 
the  joint  leadership  in  both  Houses. 

A  6-year  political  stalemate  between 
the  Congress  and  the  White  House  on 
the  budget  deficit  has  been  broken  at 
least  for  the  moment. 

And.  Judge  Kennedy,  in  marked  con- 
trast to  Judge  Bork's  contentious 
hearings,  has  had  a  rather  uneventful 
confirmation  hearing  for  the  vacant 
seat  on  the  Supreme  Court.  The  ideo- 
logical rancor  engendered  by  Judge 
Bork's  nomination  seems,  in  perspec- 
tive, to  be  more  and  more  out  of  place 
within  the  broad  mainstream  of  Amer- 
ican jurisprudence  and  American  polit- 
ical thought. 

Many  Members  of  Congress,  and  I 
am  sure  many  Americans,  feel  some 
sense  of  relief  that  the  Congress  and 
the  President  have  found  a  way  to  talk 
and  to  compromise  their  strong  differ- 
ences. 

And.  it  is  heartening  at  least  for  this 
Senator  that  the  moderate  factions 
within  the  administration  are  winning 
some  battles. 

Indeed,  we  are  in  a  rather  paradox- 
ical point  in  politics,  where  the  Presi- 
dent's most  strident  opponents  seem 
to  be  most  of  the  members  of  his  own 
party,  if  not  all. 

It  is  my  hope  that  a  new  and 
healthy  balance  is  being  struck  be- 
tween the  Congress  and  the  executive. 

Power  divided  and  shared  gives  us 
our  representative  form  of  democracy. 

Power  unchecked,  whether  it  be  in 
the  legislative  branch  or  in  the  execu- 
tive, ultimately  is  destructive  to  the 
spirit  of  the  Constitution. 

This  is  how  we  are  ending  the  year. 
But  it  was  not  how  we  began  the  year. 
Indeed,  it  is  my  belief  that  1987  was  a 
year  of  constitutional  challenge  and 
struggle  regarding  checks  and  bal- 
ances and  the  separation  of  powers. 
Prom  Iran-Contra,  the  arms-hostage 
deal,  to  the  nomination  of  Robert 
Bork.  to  the  ABM  Treaty,  to  the 
debate  over  war  powers,  to  the  debate 
over  the  role  of  the  independent  pros- 
ecutor, the  Congress  and  the  adminis- 
tration were  engaged  in  a  vigorous  and 
most  serious  debate  over  how  the 
power  of  this  Government,  derived 
from  the  people,  should  be  exercised. 

Again  and  again  the  energy  of  the 
Congress  was  committed  to  maintain- 
ing the  mainstream  political  consen- 
sus. Many  of  my  Republican  col- 
leagues supported  the  desire  to  move 
beyond  a  rigid  and  limiting  "litmus 
test"  type  of  politics  to  a  politics  of 
positive  solutions. 


Unfortunately,  the  desire  to  do  ideo- 
logical battle,  for  deliberate  confronta- 
tion, so  exemplified  in  the  nomination 
of  Judge  Bork.  and  the  succeeding 
nomination  of  Judge  Ginsburg,  was 
more  the  rule  than  the  exception 
within  the  administration.  In  case 
after  case.  Iran-Contra.  Contra  aid. 
the  highway  and  clean  water  vetos, 
the  nominations  of  Judge  Bork  and 
Judge  Ginsburg,  the  ABM  Treaty 
fight  and  the  SALT  II  compliance 
battle  some  in  the  White  House" 
seemed  unwilling  to  move  beyond  a 
narrow,  ideological  vision  of  America. 

If  our  system  of  government,  of 
checks  and  balances,  is  left  unattended 
we  leave  it  open  to  encroachment;  to 
habits  of  power  that  are  inherently 
undemocratic  and  unconstitutional.  As 
I  have  said  previously,  a  denial  of  de- 
mocracy in  defense  of  democracy  is  no 
virtue.  I  believe  the  100th  Congress 
has  maintained  the  balance  and 
checked  the  abuses  and  the  would-be 
abuses. 

When  the  year  began  the  Congress 
had  a  three-part  agenda:  To  come  di- 
rectly to  terms  with  the  budget  and 
trade  deficits:  to  maintain  a  strong  de- 
fense while  placing  equal  emphasis  on 
arms  control;  and  to  begin  playing 
catchup  after  years  of  social  neglect- 
in  other  words  to  begin  investing  in 
America's  future.  I  believe  the  Con- 
gress has  made  healthy  and  positive 
progress  in  each  of  these  areas. 

There  was  and  remains  a  broad- 
based  recognition  within  the  Congress 
that  the  administration's  policy  of 
borrow  and  debt  is  ultimately  destruc- 
tive to  the  long-term  fiscal  health  of 
the  country.  To  that  end  the  Congress 
sought  to  engage  the  President's  sup- 
port for  a  responsible,  bipartisan  defi- 
cit reduction  program.  The  leadership 
package  reflects  this  effort. 

For  some  Members,  indeed  even  for 
this  Senator,  the  leadership  package  is 
not  all  that  we  would  want  it  to  be. 
Nevertheless,  it  is  a  positive  step  for- 
ward. It  is  important  to  remember 
that  it  took  the  extreme  and  the  ex- 
traordinary to  get  the  President  to  the 
negotiating  table.  In  the  extreme  the 
Congress  was  forced  to  pass  Gramm- 
Rudman.  In  other  words,  to  put  a  gun 
to  the  temple  of  the  President  and  the 
Congress.  In  the  extraordinary  the  ad- 
ministration finally  came  to  the  nego- 
tiating table  after  the  crash  on  Wall 
Street. 

It  is  clear  that  the  bipartisan  leader- 
ship package  is  only  one  part  of  a  con- 
tinuing program  of  fundamental  eco- 
nomic adjustment.  Passage  of  the 
trade  bill  is  the  next  great  imperative. 
Congress  must  move  quickly  and  re- 
sponsibly in  the  next  session  to  bring 
the  bill  out  of  conference  and  send  it 
to  the  President.  Every  effort  will  be 
made  by  the  leadership  to  that  end. 

I  think  that  the  example  which  has 
been  set  in  the  budget  deficit  reduc- 
tion negotiations  is  a  good  benchmark 


that  I  hope  will  continue  to  be  useful 
as  we  discuss  the  economic  problems 
and  the  trade  problems  in  the  future. 

In  the  case  of  the  budget  deficit,  we 
put  the  gun  back  in  the  holster.  Se- 
quester will  not  take  place  if.  as  I  opti- 
mistically believe,  before  we  leave  here 
sine  die  we  pass  a  reconciliation  bill 
and  the  President  signs  it.  Otherwise, 
sequester  takes  place,  and  the  gun 
comes  out  of  the  holster  again.  But  let 
us  hope  and  believe  that  that  will  not 
happen. 

Approval  of  the  INF  Treaty  will  also 
be  high  on  the  congressional  agenda 
next  year.  The  Senate  is  keenly  aware 
of  its  constitutional  duties  with  regard 
to  advice  and  consent.  No  stone  will  be 
left  unturned  with  regard  to  the  issue 
of  verification. 

So,  as  I  said  earlier,  there  is  a  mood 
of  guarded  optimism  in  the  Senate 
with  regard  to  the  INF  Treaty.  There 
is  a  sense  that  it  is  good  for  both  coun- 
tries. But  I  am  also  aware  that  the  ap- 
proval of  this  treaty  will  raise  up  a 
host  of  other  important  national  secu- 
rity questions.  Uppermost  in  mind  will 
be  the  state  of  our  conventional  forces 
and  the  ability  of  NATO  to  defend 
itself.  The  euphoria  of  the  INF 
summit  must  now  give  way  to  a  new 
realistic  assessment  of  our  national  in- 
terests and  the  interests  of  our  allies, 
not  only  now  but  in  the  future. 

So  Congress  will  continue  to  play 
catchup  on  domestic  policy  in  the  next 
year.  Overriding  the  President's  veto 
of  the  highway  bill  and  the  clean 
water  bill  should  only  be  seen  as  first 
steps.  A  great  deal  of  progress  was 
made  this  year  by  the  legislative 
branch  in  preparing  for  the  passage  of 
significant  legislative  reforms  in  the 
next  session. 

Here  I  mention  only  a  few— cata- 
strophic health  insurance,  welfare 
reform,  a  new  housing  bill,  banking 
reform,  and  increased  funding  for 
AIDS  research.  I  assure  my  colleagues 
that  we  will  also  once  again  revisit,  or 
try  to  revisit  campaign  finance  reform. 
Our  representative  democracy  cannot 
and  must  not  be  lost  to  an  aristocracy 
of  the  money  baron. 

I  believe  the  Congress  has  served  the 
people— and  well.  I  believe  the  Con- 
gress has  fulfilled  its  duties  to  guard 
the  Constitution  in  this  year  of  the 
anniversary  of  the  Constitution,  and 
that  Congress  has  risen  to  the  consti- 
tutional challenges  that  presented 
themselves  this  year,  as  I  have  already 
indicated,  in  foreign  policy  with  the 
investigations  by  the  joint  committee 
between  the  two  Houses,  a  bipartisan 
investigation  into  the  arms-for-hos- 
tages  deal  and  on  the  domestic  front 
the  investigatory,  the  hearings  and 
confirmation  role  of  the  Judiciary 
Committee  in  the  Senate  and  the  vote 
by  the  Senate  itself  on  the  Bork  nomi- 
nation. 

I  believe  the  Congress,  the  great  leg- 
islative body  of  the  people,  has  kept 


faith  with  the  basic  aspirations  of  our 
constituents;  namely,  to  secure  Ameri- 
ca's interests  in  the  world,  to  protect 
our  citizens  from  the  unexpected  and 
the  dangerous,  and  to  build  for  the 
future. 
Mr.  President.  I  yield  the  floor. 


THE  INF  TREATY 

Mr.  PRESSLER.  Mr.  President.  I  am 
today  filing  an  amendment  to  the  INF 
Treaty.  It  is  a  positive  amendment 
dealing  with  the  ratio  of  conventional 
forces  in  Europe  which  the  Soviet 
Union  and  the  Warsaw  Pact  are  al- 
lowed to  keep  compared  to  what  the 
United  States  and  NATO  are  allowed 
to  keep.  Presently,  the  Soviet- Warsaw 
conventional  forces  have  a  4-to-l  ad- 
vantage over  Western  Europe.  Some 
less  pessimistic  estimates  say  that  it  is 
a  3-to-l  advantage.  But  there  is  no 
question  about  it;  in  terms  of  conven- 
tional forces  in  Europe,  the  Soviets 
and  the  Warsaw  Pact  are  3-to-l  or  4- 
to-1  times  stronger.  In  addition,  their 
troops  are  combat  ready  and  ours  are 
not  in  such  a  high  state  of  combat 
readiness. 

Mr.  President,  I  think  it  is  quite 
clear  that  based  on  present  projections 
this  treaty  will  pass  the  Senate.  It  will 
probably  sail  through  here  very  quick- 
ly. But  I  do  expect  a  very  serious 
effort  to  add  an  amendment  regarding 
conventional  force  levels  in  Europe. 

I  say  this  as  a  Senator  who  voted  for 
the  Nunn  amendment.  2  or  3  years 
ago,  and  as  one  who  has  been  very  in- 
terested in  this  subject.  I  have  offered 
amendments  on  the  floor  to  the  de- 
fense authorization  bill  regarding  the 
levels  of  troops  in  Europe.  It  has  been 
my  hope  that  both  sides  would  reduce 
their  levels.  Indeed,  I  made  a  trip  to 
Eastern  Europe  and  to  East  Germany. 
In  part  in  East  Germany  I  was  follow- 
ing the  path  of  Martin  Luther,  looking 
at  the  place  he  was  born  and  the  place 
he  was  ordained,  and  so  forth.  But 
while  there  I  became  very  aware  of 
the  spring  maneuvers  of  the  Soviet 
soldiers.  I  had  with  me  two  or  three 
people  who  spoke  German  and  who 
were  experts  in  Eastern  German  mat- 
ters. I  learned  that  the  400.000  troops 
in  that  country  are  very  present,  con- 
duct frequent  operations,  and  are  very 
much  a  burden  on  that  population. 
But,  more  importantly,  they  are  a 
threat  to  the  rest  of  Europe. 

The  same  is  true  in  Czechoslovakia. 
Hungary,  Poland,  and  many  other 
Eastern  European  countries  as  well  as. 
of  course,  the  troops  in  the  Soviet 
Union. 

Mr.  President,  I  think  we  all  want  to 
applaud  President  Reagan  for  meeting 
with  Mikhail  Gorbachev  and  for 
moving  toward  an  agreement.  But  let 
us  remember  that  the  very  purpose  for 
which  the  missiles  were  placed  in 
Europe  from  our  point  of  view  was  to 


36168 


CONGRESSIONAL  RECORD— SENATE 


December  18,  1987 


December  18,  1987 


CONGRESSIONAL  RECORD— SENATE 


36169 


protect  the  lives  of  American  soldiers 
in  West  Europe,  to  protect  our  ground 
troops  there.  The  arguments  that  were 
used  when  I  was  a  young  Congressman 
in  the  other  body  were  that  we  would 
not  have  such  a  buildup  of  convention- 
al forces,  we  would  instead  be  having  a 
buildup  of  short-range  missiles  to  stop 
tanks  and  stop  advancing  columns  of 
troops.  And  this  is  thought  to  have 
brought  a  balance  of  forces  of  that 
area. 

Over  the  years,  it  has.  Indeed  Mar- 
garet Thatcher  gave  a  speech  in 
Moscow  and  she  talked  about  the  de- 
terrence of  the  intermediate  and  short 
range  missiles  in  Europe,  and  that  it 
has  brought  a  period  of  peace  to  that 
area.  At  least  in  land  wars  they  have 
not  gone  at  each  other  for  longer  than 
any  time  in  modern  history. 

So  I  think  we  need  to  think  deeply 
before  we  take  our  trump  card  out. 
Our  trump  card  there  is  our  intermedi- 
ate and  short-range  missiles  on  our 
side.  I  say  "our"  speaking  of  NATO 
and  the  United  States.  The  Soviets 
will  keep  their  trump  card  which  is 
conventional  troops  and  tanks. 

Mr.  President,  I  have  a  list  of  the 
Soviet  advantages  which  I  shall  not 
dwell  on  heavily.  I  would  point  out 
that  by  all  estimations  it  is  4-  or  3-to-l 
in  favor  of  the  Soviets  and  the 
Warsaw  Pact  in  conventional  force 
levels.  The  current  specific  imbalances 
as  calculated  from  the  Defense  Depart- 
ment's unclassified  estimates  are  as  fol- 
lows: Main  battle  tanks,  Soviets, 
and  Warsaw  Pact,  a  2-to-l  advantage; 
heavy  artillery  the  Soviets  and  the 
Warsaw  Pact  2.3-to-l  advantage:  ar- 
mored persormel  carriers,  the  Soviet 
Warsaw  Pact,  1. 3-to-l  advantage;  tacti- 
cal aircraft,  1. 2-to-l  advantage;  inter- 
ceptor aircraft.  2.4-to-l  advantage:  in- 
termediate range  bombers.  6-to-l  ad- 
vantage. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  PRESSLER.  I  ask  unanimous 
consent  to  proceed  for  an  additional  2 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

The  Senator  is  recognized  for  2  addi- 
tional minutes. 

Mr.  PRESSLER.  Surface-to-air  mis- 
siles. 10  to  1:  armed  helicopters,  1  to  1; 
antitank  guided  weapons  1.2  to  1; 
chemical  and  biological  warfare  capa- 
bilities 25  to  1:  and  finally,  combat  di- 
visions. 2  to  1  Soviet- Warsaw  Pact  ad- 
vantage. 

So,  Mr.  President,  my  amendment 
states  that: 

Notwithstanding  any  other  provision  of 
this  Treaty  Including  other  provisions  of 
this  Article,  this  Treaty  shall  not  enter  into 
force  until  the  President  of  the  United 
States  of  America  shall  have  certified  to  the 
United  States  Senate  that  the  conventional 
force  imbalance  between  the  deployed  and 
reserve  conventional   forces  of  the  United 


States  and  the  North  Atlantic  Treaty  Orga- 
nization and  the  reserve  and  deployed  con- 
ventional forces  of  the  Union  of  Soviet  So- 
cialist Republics  and  the  Warsaw  Pact  does 
not  exceed  a  ratio  of  3:2  of  advantage  in 
favor  of  the  Union  of  Soviet  Socialist  Re- 
publics and  the  Warsaw  Pact.  This  certifica- 
tion could  provide  an  agreement  to  reduce 
Soviet  and  Warsaw  Pact  forces  within  a  cer- 
tain time  period  simultaneously  with  the 
implementation  of  other  portions  of  the 
treaty. 

In  other  words,  there  would  have  to 
be  an  agreement  to  reduce  Soviet  and 
Warsaw  Pact  forces.  They  would  still 
have  a  3-to-2  ratio.  They  would  still 
have  hegemony  in  terms  of  ground 
forces  in  the  area.  And  they  probably 
would  not  agree  to  anything  else.  So 
this  is  a  very  reasonable  amendment. 
It  does  not  ask  for  parity.  It  does  not 
ask  for  equality.  We  could  ask  for 
that.  I  believe  this  amendment  will  be 
offered  in  various  forms  in  the  For- 
eign Relations  Committee  or  on  the 
floor.  I  think  it  may  well  come  from 
the  other  side  of  the  aisle.  It  is  an 
amendment  that  allows  the  Soviets  a 
3-to-2  superiority.  It  would  be  a  reduc- 
tion from  their  4-to-l  superiority  at 
present,  but  it  is  something  that  is 
very  much  in  the  United  States'  inter- 
est because  if  we  do  not  have  this,  we 
will  be  very  much  changing  the  bal- 
ance in  Europe  by  eliminating  our  INF 
forces.  That  is  not  my  intention. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  my  amendment  in  the 
Record. 

There     being     no     objection,     the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
(Purpose:    To    provide    that    the    proposed 
Treaty  shall  not  be  put  into  effect  unless 
and  until  the  President   has  certified  to 
the  Senate  that  an  agreement  has  been 
reached  that  the  conventional   force  Im- 
balance   does    not     exceed    a     ratio    of 
three:two   in   favor   of   the   U.S.S.R.   and 
Warsaw  Pact) 

Add  at  the  end  of  Article  XVII  of  the  pro- 
posed Treaty  the  following  new  paragraph: 

"3.  Notwithstanding  any  other  provision 
of  this  Treaty  including  other  provisions  of 
this  Article,  this  Treaty  shall  not  enter  into 
force  until  the  President  of  the  Uni.ed 
States  of  America  shall  have  certified  to  the 
United  States  Senate  that  the  conventional 
force  imbalance  between  the  deployed  and 
reserve  conventional  forces  of  the  United 
States  and  the  North  Atlantic  Treaty  Orga- 
nization and  the  reserve  and  deployed  con- 
ventional forces  of  the  Union  of  Soviet  So- 
cialist Republics  and  the  Warsaw  Pact  does 
not  exceed  a  ratio  of  3:2  of  advantage  in 
favor  of  the  Union  of  Soviet  Socialist  Re- 
publics and  the  Warsaw  Pact.  This  certifica- 
tion could  provide  an  agreement  to  reduce 
Soviet  and  Warsaw  Pact  forces  within  a  cer- 
tain time  period  simultaneously  with  the 
implementation  of  other  portions  of  the 
treaty.  In  the  event  such  certification  is 
made  the  United  States  of  America  shall  im- 
mediately notify  the  Union  of  Soviet  Social- 
ist Republics  of  such  fact,  and  this  Treaty 
shall  enter  into  force  ten  days  after  such  no- 
tification or  upon  the  date  of  exchange  of 
instruments  of  ratification  whichever  shall 
later  occur." 

Mr.  HEFLIN  addressed  the  Chair. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  to  be  allowed  to 
proceed  to  finish  my  speech  which  I 
am  convinced  will  not  exceed  6  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  NOMINATION  OF  JUDGE 
ANTHONY  M.  KENNEDY  TO  BE 
AN  ASSOCIATE  JUSTICE  OF 
THE  U.S.  SUPREME  COURT 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  in  support  of  the  nomination  of 
Judge  Anthony  Kennedy  to  be  an  As- 
sociate Justice  of  the  U.S.  Supreme 
Court. 

I  do  so  only  after  examining  his  writ- 
ten opinions,  reading  his  speeches,  and 
listening  to  his  testimony  and  the  tes- 
timony of  others  during  the  Senate 
Judiciary  Committee  hearings. 

I  went  to  the  hearings  without  any 
preconceived  conclusions  and  have  en- 
deavored to  keep  an  open  mind  and  let 
fairness  dictate  my  decision.  I  have 
followed  the  same  procedure  in  Judge 
Kennedy's  case  that  I  have  followed  in 
all  judicial  nominations.  The  hearings 
are  now  over  and  no  substantial  evi- 
dence was  produced  against  his  confir- 
mation. In  the  absence  of  any  substan- 
tial evidence  against  him  or  the  cre- 
ation of  any  doubt  about  his  fairness, 
temperament,  and  integrity,  I  feel  I 
am  now  in  a  position  to  announce  my 
support  for  Judge  Kennedy,  and  can 
change  hats,  so  to  speak,  from  being  a 
judge  to  now  becoming  an  advocate. 

During  his  2  days'  of  testimony 
before  the  Senate  Judiciary  Commit- 
tee, Judge  Kennedy  proved  himself  to 
be  a  conservative,  not  an  extremist  nor 
an  activist.  He  is  clearly  within  the 
mainstream  of  American  judicial 
thought  and  there  are  no  blemishes  on 
his  integrity,  character,  or  tempera- 
ment. While  I  do  not  agree  with  all  of 
his  decisions.  I  do  believe  he  is  well 
balanced  to  be  a  Supreme  Court  Jus- 
tice. Judge  Kennedy  was  very  open  in 
expressing  his  judicial  philosophy,  and 
I  was  heartened  to  hear  that  he  has 
no  single,  simple  constitutional  theory 
for  interpreting  all  cases  including 
complex  cases  that  come  before  the 
Supreme  Court. 

Much  has  been  said  about  the  seat 
that  Judge  Kennedy  has  been  nomi- 
nated to  fill,  and  the  Justice  who  va- 
cated that  seat.  Justice  Powell's  pres- 
ence will  be  missed.  However,  I  believe 
that  Judge  Kennedy,  if  confirmed,  will 
approach  the  (>osition  with  the  same 
sense  of  restraint,  respect  and  humil- 
ity that  Justice  Powell  exhibited 
during  his  tenure  on  the  bench. 

The  American  Bar  Association 
unanimously  gave  Judge  Kennedy  its 
highest  rating  for  a  Supreme  Court 


nominee— well  qualified.  I  questioned 
Mr.  David  Andrews  of  the  ABA  about 
Judge  Kennedy's  reputation  among 
other  ninth  circuit  judges  and  he  testi- 
fied that  he  had  questioned  almost  all 
of  the  27  judges  on  the  ninth  circuit, 
and  that  all  of  them  had  a  'deep  and 
abiding  respect  for  [Judge  Kennedy's] 
•  •  •  sense  of  justice,  for  his  ability  to 
give  everyone  a  fair  hearing,  and  to 
make  a  decision  on  the  facts  before 
him."  Mr.  Andrews  testified  that  this 
accolade  'came  from  judges  that  en- 
joyed a  reputation  of  being  liberal  and 
judges  that  also  enjoyed  a  reputation 
of  being  conservative."  Thus,  Judge 
Kennedy  has  received  the  highest 
marks  from  those  who  have  known 
him  best  during  the  past  12  years— his 
fellow  judges  of  the  ninth  circuit. 

As  with  any  judicial  nomination,  es- 
pecially one  to  the  Supreme  Court, 
there  will  be  those  who  oppose  the 
nomination.  Such  is  the  case  with 
Judge  Kennedy.  However,  his  oppo- 
nents' arguments,  while  deeply  felt, 
are  in  my  opinion,  not  supported  by 
the  nominee's  judicial  record  or  the 
preponderance  of  the  evidence. 

Judge  Kennedy  has  written  over  400 
opinions  while  on  the  courts  of  ap- 
peals. These  decisions  demonstrate  his 
commitment  and  sensitivity  to  civil 
rights.  They  also  indicate  that  Judge 
Kennedy  clearly  understands  the 
problems  faced  by  law  enforcement  of- 
ficials and  that  he  is  sensitive  to  the 
rights  of  the  victims,  as  well  as  those 
of  the  accused.  I  am  in  complete  agree- 
ment with  a  recent  speech  given  by 
Judge  Kennedy  where  he  noted  that, 
all  too  often  in  our  criminal  justice 
system,  the  rights  of  the  victims  are 
overlooked. 

I  was  particularly  moved  by  the  tes- 
timony of  Nathaniel  S.  Colley,  Sr..  a 
man  who  practices  law  in  Sacramento 
and  has  known  Judge  Kermedy  for 
many  years.  Mr.  Colley.  while  stating 
that  he  doesn't  agree  with  all  of  Judge 
Kennedy's  opinions,  fully  supports  his 
nomination.  I  fully  agree  with  Mr.  Col- 
ley's  description  of  Judge  Kennedy  as 
a  grown  man  but  also  a  growing  man. 

Judge  Kennedy  has  a  remarkable 
understanding  of  our  Constitution  and 
its  historical  past  and  present.  More 
importantly.  I  believe  he  is  committed 
to  safeguarding  the  Constitution— the 
greatest  and  most  precious  possession 
of  the  American  people.  I  am  con- 
vinced he  believes  the  words  of  the 
Constitution  are  a  lifeline  that  should 
be  protected  and  extended  to  all  re- 
gardless of  their  status  or  position.  I 
believe  that  Judge  Kennedy  will  work 
to  achieve  justice  and  equality  under 
its  provisions  and  the  law. 

I  am  proud  to  support  Judge  Kenne- 
dy, and  hope  he  will  be  quickly  con- 
firmed by  the  Senate  when  Congress 
reconvenes  in  January. 


TRIBUTE  TO  DR.  JOHN  WRIGHT 

Mr.  HEFLIN.  Mr.  President.  Dr. 
John  Wright  recently  announced  that 
he  will  step  down  as  president  of  the 
University  of  Alabama  in  Huntsville 
after  10  years  of  outstanding  service  to 
return  to  the  classroom  setting.  While 
I  certainly  respect  Dr.  Wright's  wishes 
and  can  understand  his  desire  to 
teach.  I  am  nevertheless,  sorry  to  hear 
of  his  impending  resignation.  As  Presi- 
dent of  UAH,  Dr.  Wright  has  demon- 
strated tremendous  vision,  energy,  and 
direction  that  have  been  the  driving 
force  behind  the  many  successes  ac- 
complished by  the  university  during 
the  last  10  years.  Dr.  Wright  has 
brought  to  UAH  a  spirit  of  excellence 
that  now  extends  to  both  the  faculty 
and  student  body,  alike,  helping  to 
make  possible  the  period  of  Incredible 
growth  and  revltalization  UAH  has  ex- 
perienced In  academic  offerings.  In  fa- 
cilities, and  In  overall  focus.  During 
his  tenure  as  president.  Dr.  Wright 
has  helped  to  ensure  that  UAH  will 
play  a  tremendous  role  In  both  the 
education  and  In  the  future  of  the  citi- 
zens of  Alabama  and  America. 

I  believe  that  each  of  the  citizens  of 
Huntsville.  and  of  Alabama  are  deeply 
Indebted  to  Dr.  Wright  for  his  ex- 
tended efforts.  On  behalf  of  the 
people  of  Alabama  I  would  like  to  ex- 
press gratitude  and  admiration  for  a 
job  well  done.  The  search  committee 
that  Is  being  formed  to  find  a  succes- 
sor to  Dr.  Wright  will  be  hard-pressed. 
Indeed,  to  find  an  Individual  with  the 
dedication,  leadership  abilities,  and  de- 
votion to  education  that  Dr.  Wright 
has  demonstrated. 

My  home  State  of  Alabama  Is 
blessed  to  be  the  home  of  several  Insti- 
tutions of  higher  education  that  dally 
challenge,  enrich,  and  expand  the 
minds,  and  make  possible  the  discover- 
ies that  benefit  Alabamians  of  all  ages. 
However,  even  more  Importantly,  Ala- 
bama Is  blessed  that  a  few  great  men 
and  women  have  dedicated  their  lives, 
their  efforts,  and  their  hard  work  to 
the  goal  of  seeing  that  these  learning 
Institutions  realize  their  full  potential 
and  provide  the  greatest  gift  that  is 
available  to  the  citizens  of  any  State— 
a  sound  education  that  will  guarantee 
a  brighter  future.  Dr.  Wright  Is  one  of 
these  great  individuals  who  have 
worked  to  make  the  educational  op- 
portunities available  In  Alabama  the 
greatest  In  the  Nation.  I  would  like  to 
take  a  moment  to  recount  the  tremen- 
dous achievements  and  remarkable 
service  Dr.  Wright  has  provided  during 
the  last  10  years  that  have  led  the  uni- 
versity of  Alabama  In  Huntsville  to  Its 
present  position  as  one  of  the  most  im- 
proving universities  in  our  country. 

Dr.  Wright  came  to  UAH  In  1978, 
after  serving  for  4  years  as  vice  chan- 
cellor and  director  of  Academic  Affairs 
for  the  West  Virginia  Board  of  Re- 
gents. The  accomplishments  he  has 
made  possible  at  UAH  during  the  last 


few  years  are  nothing  less  than  re- 
markable. The  student  body  has 
grown  by  more  than  50  percent,  from 
4,000  students  In  1978  to  more  than 
6,000  students  today.  Dr.  Wright  has 
also  worked  to  ensure  that  each  of 
these  students  will  be  provided  the 
finest  liistructlon  and  facilities  avail- 
able. Since  1978,  UAH  has  received 
State  funding  for  two  faculty  chairs, 
and  Is  working  on  a  third.  The  univer- 
sity's annual  budget  has  risen  from 
$17  million  In  1978  to  $55  million 
today.  Significantly,  the  research 
grants  and  contracts  the  university  re- 
ceives have  Increased  by  more  than 
five  times,  growing  from  $2.5  million 
in  1978  to  $14  million  today. 

During  Dr.  Wright's  tenure,  academ- 
ic offerings  and  facilities  have  substan- 
tially grown  and  have  been  significant- 
ly enhanced.  Bachelor's  degrees  are 
now  offered  In  39  disciplines,  master's 
degrees  are  offered  in  23  areas,  and 
doctoral  degrees  are  offered  In  5  areas. 
The  university  has  added  a  college  of 
engineering,  which  will  soon  have  a 
new  building,  and  a  college  of  adminis- 
trative science.  The  U.S.  Army  Corps 
of  Engineers  training  facility  Is  nearly 
completed,  and  there  are  new  facilities 
for  the  University  Center,  continuing 
education  programs,  and  others. 

Among  the  greatest  of  Dr.  Wright's 
successes  are  the  results  of  his  efforts 
In  bringing  research  and  high  technol- 
ogy to  UAH.  Dr.  Wright  has  overseen 
the  development  of  UAH  Into  one  of 
the  Nation's  leading  research  universi- 
ties. As  the  home  of  the  Center  for 
Applied  Optics,  UAH  is  wcrklng  to 
provide  America  with  a  poll  of  talent- 
ed, well-trained  personnel— educated 
above  the  broad  range  of  optics— who 
will  lead  the  Nation  to  greater  discov- 
eries In  optics,  thus  ensuring  Ameri- 
ca's position  on  the  leading  edge  of 
this  critical  field.  Dr.  Wright  has  also 
worked  to  make  UAH  a  leader  In  space 
research.  Recently,  the  university  was 
recognized  by  NASA  as  a  center  for 
space  commercialism.  Dr.  Wright  Is 
now  working  to  convince  Government 
and  education  officials  of  the  merits  of 
a  Space  Grant  University  Act,  which 
would  encourage  universities  to  Initi- 
ate and  undertake  research  efforts  in 
space.  This  space  grant  concept  Is 
similar  to  the  land  grant  and  sea  grant 
programs  which  promoted  study  and 
development  of  the  land  and  sea,  and 
from  which  we  are  now  reaping  signifi- 
cant benefits.  Dr.  Wright  recognizes 
that  our  future  lies  in  space,  and  is 
working  to  see  that  our  Nation  is  pre- 
pared to  meet  the  demands  and  chal- 
lenges we  will  face  In  this  realm  In  the 
coming  years. 

Mr.  President,  I  have  listed  many 
ways  In  which  Dr.  John  Wright  has 
worked  to  benefit  the  University  of 
Alabama  In  Huntsville,  and,  thus,  the 
citizens  of  Alabama  and  America,  but 
he  has  also  contributed  much  to  the 
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community  of  Huntsville  in  civic  af- 
fairs. He  has  worked  to  attract  indus- 
try to  and  promote  industry  in  Hunts- 
ville as  a  trustee  of  the  Huntsville  In- 
dustrial Associates,  and  through  his 
work  as  a  member  of  the  Huntsville 
Chamber  of  Commerce.  He  has  played 
an  instrumental  role  in  making  Hunts- 
ville a  center  for  research  and  technol- 
ogy, not  only  through  the  efforts  I 
have  mentioned  at  UAH,  but  also  as 
chairman  of  the  Cummings  Research 
Park  Board.  Additionally,  he  is  a 
member  of  the  Huntsville  Rotary 
Club,  a  member  of  the  Botanical 
Garden  Society  Board  of  Advisors,  and 
a  trustee  of  the  Randolph  School 
Board. 

As  my  colleagues  can  see.  Dr.  Wright 
has  played  a  tremendous  role  in  both 
the  development  of  the  University  of 
Alabama  in  Huntsville,  and  in  the  de- 
velopment of  the  city  of  Huntsville. 
While,  as  I  have  said,  I  am  sorry  to  see 
him  relinquish  his  post  as  president  of 
UAH,  for  he  has  done  an  outstanding 
job  in  this  position,  I  know  that  he 
will  continue  in  the  future  to  contrib- 
ute much  to  UAH  and  to  the  city  of 
Huntsville.  I  salute  Dr.  John  Wright 
for  his  outstanding  work,  and  com- 
mend him  for  his  extended  efforts  on 
behalf  of  my  State  and  our  Nation.  He 
and  his  family  should  be  proud  of  his 
work,  a  feeling  I  know  is  shared  by  the 
people  of  Huntsville  and  Alabama.  I 
have  the  greatest  admiration  and  re- 
spect for  Dr.  John  Wright.  I  am  glad 
that  he  came  to  Huntsville,  and  am 
gladder  still  that  he  wil!  remain  there. 
In  closing.  I  would  simply  like  to  say, 
thank  you.  Dr.  Wright,  for  your  ef- 
forts as  an  Alabamian  on  behalf  of 
Alabama  and  America. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  newspaper  articles 
which  described  Dr.  Wright's  service 
and  accomplishments  be  printed  in  the 
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There  being  no  objections,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Huntsville  (AL)  Times,  Dec.  6. 
1987] 

The  Decade  of  John  Wright 

When  John  Wright  steps  down  next  Sep- 
teml)er  as  president  of  the  University  of 
Alabama  in  Huntsville.  he  will  conclude— of 
his  own  volition— a  decade  of  solid  leader- 
ship, creative  initiative  and  vigorous  admin- 
istration. 

The  story  of  UAH  these  past  10  years  is 
one  of  remarkable  growth  and  academic  ex- 
cellence. Wright  would  be  embarrassed  for 
us  to  say  that  he  was  responsible  for  every 
single  positive  development  at  the  institu- 
tion he  guided,  and  yet  that  statement 
would  be  closer  to  the  truth  than  not. 

Statistics  alone  cannot  fully  account  for 
the  dynamic  history  of  UAH  under  Wrights 
direction  but  they  help: 

During  Wright's  tenure,  the  UAH  annual 
budget  has  grown  from  $17  million  to  $55 
million,  and  of  that  figure,  research  grants 
and  contracts  have  increased  from  $2.5  mil- 
lion to  $14  million. 


In  1978.  UAH's  total  enrollment  was  4.000. 
Today,  it  has  passed  6.700,  and  7,000  is  well 
within  reach. 

The  university's  degreed  programs  have 
grown  in  number  and  quality.  Today,  there 
are  bachelor's  degrees  offered  in  39  disci- 
plines. 23  master's  degrees  and  five  doctoral 
programs. 

Ten  years  ago,  the  university  had  no  on- 
campus  housing:  today  it  does.  And  the  uni- 
versity's athletic  programs  have  joined  the 
National  Collegiate  Athletic  Association. 

Nor  can  statistics  tell  of  the  individual 
milestones  that  have  t>oth  spurred  this 
growth  and  benefitted  from  it. 

The  university  has  a  College  of  Engineer- 
ing and  a  College  of  Administrative  Science, 
neither  of  which  it  had  10  years  ago.  There 
is  a  new  building  for  engineering,  sind  new 
facilities  for  the  University  Center,  Continu- 
ing Education  and  others.  The  U.S.  Army 
Corps  of  E^ngineers  training  facility  is  rapid- 
ly nearing  completion. 

Perhaps  the  most  exciting  changes  have 
been  the  more  recent  ones.  UAH  now  boasts 
centers  for  optics,  microgravity.  robotics 
and  space  plasma  research.  In  this  atmos- 
phere of  high-technology  research.  UAH 
was  on  the  cutting  edge  of  recent  break- 
throughs in  superconductivity. 

The  university  has  aggressively  worked  to 
improve  its  resources.  It  has  received  state 
funding  for  two  eminent  scholars'  chairs 
and  is  working  on  a  third. 

All  the  while,  the  university  has  contin- 
ued to  offer— and  improve— studies  in  the 
humanities.  In  medicine,  in  business.  UAH 
students  represent  all  ages,  all  races,  all 
socio-economic  levels.  The  highly  qualified 
faculty  often  add  to  the  cultural  life  of  the 
community  in  such  endeavors  as  music  and 
the  literary  arts. 

And  at  long  last.  UAH  has  finally  begun  to 
receive  the  national  and  regional  recogni- 
tion it  has  deserved  for  so  long. 

As  impressive  as  those  accomplishments 
are.  they  say  little  at>out  John  Wright,  the 
man.  He  has  remained  personable,  interest- 
ed and  compassionate.  He  has  participated 
energetically  in  the  life  of  this  community 
and  has  nurtured  an  atmosphere  in  which 
university  staff  members  have  followed  his 
example. 

In  announcing  his  intention  to  step  down. 
Wright  noted  that  he  recently  turned  60  (al- 
though he  seems  younger)  and  that  he  de- 
cided it  was  time  to  return  to  teaching,  his 
first  love.  In  that,  he  should  do  equally  well, 
he  holds  a  Ph.D.  in  chemistry  from  the  Uni- 
versity of  Illinois  and  has  pursued  post-doc- 
toral studies  at  the  universities  of  Michigan 
and  London. 

He  will  unquestionably  bring  to  the  UAH 
faculty  a  breadth  of  experience  seldom  seen 
in  the  classroom.  And  we  have  no  doubt 
that  John  Wright  the  Huntsvillian  will  con- 
tinue his  active  involvement  in  the  commu- 
nity. 

As  our  front-page  Friday  noted.  Wright  is 
the  second  university  president  here  to  step 
down  in  less  than  a  month.  It  is  natural,  we 
suppose,  to  try  to  dLscern  at  UAH  the  same 
kind  of  campus  discord  that  led  to  the  resig- 
nation of  Douglas  Covington  at  Alabama 
AdcM.  True.  UAH  has  faculty  members  with 
differing  opinions,  but  that  is  only  to  be  ex- 
pected at  (and  even  vital  to)  a  university. 
But  publicly  and  privately,  those  associated 
with  UAH  tell  the  same  story  as  the  statis- 
tics: John  Wright  is  leaving  a  legacy  of  com- 
petence and  accomplishment,  and  in  that, 
the  university  and  the  community  will  long 
t>e  in  his  debt. 


(Prom  the  Birmingham  (AL)  News,  Dec.  5, 
19871 

Keeping  Promise  to  Wife,  Wright,  UAH 
Chief,  Resigns 

(By  Robert  Dunnavant) 

Huntsville.— The  University  of  Alabama 
at  Huntsville  lost  its  president  last  week, 
somewhere  between  Huntsville  and  Nash- 
ville. Tenn..  when  John  and  Margaret 
Wright  headed  north  for  a  holiday  family 
reunion. 

I'd  been  thinking  about  quitting,  about 
going  back  into  my  first  love,  classroom 
teaching,  and  as  we  were  driving  up  to  see 
our  sons  and  daughters  for  Thanksgiving  we 
had  a  lot  of  time  for  talking,  a  lot  of  time  to 
make  a  decision."  said  Wright.  60.  president 
at  UAH  since  1978.  Friday  afternoon. 

The  decision  he  made  somewhere  along 
the  120  mile  route  was  to  keep  an  old  prom- 
ise to  his  wife. 

Friday  he  announced  that  promise  will 
mean  trading  in  his  duties  as  president  of 
the  6.500-student  university  to  teach  chem- 
istry at  UAH  as  soon  as  UA  System  trustees 
can  choose  the  school's  new  chief  executive. 

"Twenty  five  years  ago.  when  he  left 
teaching  and  went  into  administration. 
John  promised  me  it  would  only  be  for  five 
years.  This  is  an  exciting  step."  Mrs.  Wright 
said  at  the  Friday  news  conference  called  to 
announce  her  husband's  decision. 

Ten  years  ago— in  spring  1978— the 
Wrights  came  to  Huntsville  from  West  Vir- 
ginia where  John  Wright  had  just  spent 
four  years  as  vice  chancellor  and  director  of 
academic  affairs  for  the  West  Virginia 
Board  of  Regents.  The  Wrights  now  have 
four  grown  sons,  two  of  them  teachers  at 
universities. 

My  children  were  having  to  make  ap- 
pointments to  see  their  father  and  ...  I 
wanted  to  enjoy  life  a  little  more,  make  a 
few  mp;e  contributions  in  the  classroom  in 
the  time  I  have  left  in  my  professional  life." 
Wright  said. 

His  resignation— expected  to  become  ef- 
fective as  early  as  next  spring— was  accepted 
with  "deep  regret'  by  UA  trustees  in  Tusca- 
loosa Friday. 

UA  System  chancellor  Dr.  Thomas  Bart- 
lett.  who  flew  to  Huntsville  for  Wright's  an- 
nouncement, just  before  the  trustee  meet- 
ing, saluted  the  retiring  university  president 
as  "a  remarkable  man  who  has  done  an  out- 
standing job." 

"As  he  comes  to  the  end  of  ten  years  of 
service  to  the  institution,  a  long  time  in  the 
life  of  a  university  president,  we  have  a  lot 
to  be  grateful  to  him  for,"  Bartlett  said. 

During  Wright  s  tenure  as  UAH's  second 
president.  Bartlett  .said,  the  student  body 
has  grown  by  more  than  50  per  cent,  from 
4.000  to  6.500.  annual  state  appropriations 
have  grown  from  $8.7  million  to  $21  million, 
annual  research  grants  are  up  from  $2.5  mil- 
lion to  $14  million  and  the  annual  overall 
university  budget  has  grown  from  $17  mil- 
lion to  $55  million. 

During  the  same  period  Wright  presided 
over  creation  of  the  university's  colleges  of 
engineering  and  administrative  science  and 
the  founding  of  research  centers  in  optics, 
microgravity.  robotics  and  space  plasma  re- 
search designed  to  link  the  school  to  Hunts- 
villes  high  tech  growth  and  NASA  space  ex- 
ploration programs. 

One  recent  result  of  the  university's  dedi- 
cation to  new  research  was  this  year's  new 
advances  in  superconductivity  of  electricity 
made  on  campus  by  physicist  Dr.  M.K.  Wu. 

During  the  past  year  UAH  also  survived  a 
racial    discrimination    lawsuit    brought    by 


neighboring  Alabama  A&M  University  that 
some  thought  might  have  produced  a  court 
order  for  a  merger  of  the  two  schools. 

"As  an  administrator  you're  always  asking 
yourself  when  is  the  right  time  to  leave, 
when  do  you  go  back  to  the  classroom,  and  I 
think  this  might  l)e  it.  .  .  .  and  I  think  what 
I'm  doing  is  running  toward  another  chal- 
lenge instead  of  running  from  one."  Wright 
said  Friday. 

Bartlett  said  trustees  were  "concerned" 
that  university  "momentum"  might  be  af- 
fected by  Wright's  resignation  when  they 
were  first  informed  of  his  decision  Thursday 
night. 

But  by  Friday  Bartlett  said  trustees  had 
decided  "with  Dr.  Wrights  help  there  can 
be  a  smooth  transition"  and  announced  that 
the  university  will  begin  "immediately"  to 
assemble  an  18  person  search  committee  to 
look  for  a  new  president. 

"Before  the  end  of  the  month  I  would 
expect  we  will  identify  the  people  who  will 
be  part  of  the  process,  talk  about  the  uni- 
versity's next  challenges  and  decide  the  di- 
rection in  which  we  will  go.  By  February  I 
would  expect  we  will  be  In  hard  pursuit  of 
some  candidates,"  Bartlett  said. 

He  said  UA  trustees  will  not  just  advertise 
for  applicants  for  the  $90,000  per  year  job 
but  will  "target  particular  sources  of  people 
who  will  be  Invited  to  apply." 

Mrs.  Martha  Simms.  a  member  of  the 
trustees  from  Huntsville.  said  the  search 
will  be  "color  and  sex  blind." 

Wright's  resignation  comes  barely  a 
month  after  Dr.  Douglas  Covington,  presi- 
dent of  predominantly  black  Alabama 
A&M.  Huntsville's  other  university,  ten- 
dered his  resignation  in  the  face  of  contro- 
versy about  his  two  year  tenure. 

"I  can  assure  you  there  was  no  arrange- 
ment between  Dr.  Covington  and  myself  to 
set  things  up  like  this, "  Wright  said. 

Wright  also  was  asked  if  he  was  experienc- 
ing career  burnout  at  UAH. 

"I  hope  not,"  he  replied. 

"And  I  hope  not  too. "  Mrs.  Wright  added. 


THE  MONTANA  NATURAL  RE- 
SOURCES PROTECTION  AND 
UTILIZATION  ACT  OF  1987 

Mr.  BAUCUS.  Mr.  President,  John 
Steinbeck  wrote:  "Montana  is  a  great 
splash  of  grandeur.  Of  all  the  States  it 
is  my  favorite  and  my  love." 

I  grew  up  in  Montana,  like  my  par- 
ents and  grandparents  before  me.  We 
Montanans  knew  what  Steinbeck 
meant.  All  Montanans  know  what  he 
meant. 

Today,  we  are  engaged  in  a  great 
debate  about  our  'splash  of  gran- 
deur." How  should  it  be  used  by  the 
present  generation  of  Montanans? 
How  should  it  be  preserved  for  the 
future? 

For  the  benefit  of  my  colleagues,  I 
should  like  to  explain  briefly  what 
this  heated  debate  is  all  about. 

There  are  more  than  6  million  acres 
of  Federal  roadless  lands  in  Montana, 
referred  to  as  RARE  II  lands.  Current- 
ly, RARE  II  lands  are  tied  up  under 
this  restrictive  designation  until  Con- 
gress decides  which  acreage  shall  be 
preserved  in  its  wild  state,  and  which 
shall  be  released  for  other  uses. 

Only  when  Congress  approves  wil- 
derness legislation  for  a  State  can  the 


U.S.  Forest  Service  develop  compre- 
hensive plans  for  managing  that 
State's  RARE  II  lands. 

Wyoming,  Colorado,  Washington, 
Oregon,  and  at  least  20  other  States 
have  taken  advantage  of  this  opportu- 
nity. But  in  Montana,  the  debate  drags 
on  and  on. 

Despite  6  years  of  hard  work,  the 
members  of  Montana's  congressional 
delegation  have  not  agreed  on  a  com- 
prehensive plan  and  thus  have  not  en- 
acted a  Montana  wilderness  bill. 

As  a  result,  sound  land  management 
in  these  areas  is  almost  impossible. 

And  Montana's  natural  resource  in- 
dustries which  depend  on  these  lands 
cannot  plan  for  the  future. 

Montanans  have  waited  long 
enough. 

Indecision  is  paralyzing  good  policy. 
Whatever  our  disagreements  about 
specific  areas,  all  Montanans  have  a 
common  interest  in  resolving  the 
debate.  Congress  must  quickly  pass  a 
Montana  wilderness  bill. 

I  have  spent  a  lot  of  time  and  effort 
listening  to  Montanans'  many  con- 
cerns about  wilderness  legislation. 

I  have  reviewed  the  maps.  I  have 
hiked  our  roadless  areas.  I  have  talked 
to  county  commissioners,  chamber  of 
commerce  members,  stockgrowers, 
timbermen,  sportsmen,  and  conserva- 
tionists. All  around  the  State,  I  have 
talked  to  just  plain  folks. 

The  result  is  S.  1478— the  Montana 
wilderness  bill.  This  bill  is,  in  my  opin- 
ion, the  best  solution. 

This  bill  is  a  balance  between  rea- 
sonable development  of  our  natural  re- 
sources on  one  hand,  and  responsible 
long-term  protection  on  the  other. 

This  bill  is  concerned  with  more 
than  6  million  acres  of  Montana  road- 
less land.  S.  1478  designates  nearly  1.3 
million  acres  as  wilderness.  About  4 
million  acres  would  be  released  for  mo- 
torized recreation  and  for  managed 
natural  resource  development. 

This  includes  virtually  all  of  the 
areas  where  development  is  expected 
to  occur. 

For  example,  access  to  Montana's 
Rare  II  timber  base  is  vital  to  local 
Montana  mills. 

My  bill  releases  over  200  million 
board  feet  of  harvestable  timber  from 
RARE  II  lands.  This  release  will 
permit  the  harvesting  of  99  percent  of 
the  Federal  timberland  that  is  cur- 
rently plarmed  for  harvest  by  the 
Forest  Service  in  Montana 

In  addition,  my  bill  would  permit  de- 
velopment of  all  known  oil  and  gas  re- 
serves and  all  patented  mining  claims. 

It  would  protect  all  existing  develop- 
ment rights. 

It  would  protect  livestock  grazing. 

It  would  establish  250,000  acres  of 
national  recreation  areas. 

And  it  would  protect  all  2.655  miles 
of  groomed  snowmobile  trails  from  re- 
strictive designations. 


Finally,  after  years  of  indecision,  I 
believe  there  is  an  opportunity  to  re- 
solve the  debate. 

At  the  top  of  my  list  of  New  Year's 
resolutions  for  1988  is  passing  a  Mon- 
tana wilderness  bill. 

The  Montana  delegation  has  come  a 
long  way  in  1987.  We  are  each  defini- 
tively and  publicly  stating  our  posi- 
tions. 

I  have  introduced  a  bill.  Congress- 
man Pat  Williams  has  introduced  a 
bill  which  he  successfully  guided 
through  the  House.  And  just  a  few 
days  ago,  the  senior  Senator  for  Mon- 
tana, John  Melcher,  indicated  that 
he,  too,  will  introduce  his  own  bill. 

We  have  made  a  lot  of  progress,  but 
it  does  not  count  unless  we  can  bring 
the  whole  process  home  by  enacting  a 
Montana  wilderness  bill. 

That  is  why  I  have  asked  the  chair- 
man of  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  to 
schedule  Montana  wilderness  hearings 
as  soon  as  possible  in  the  new  year. 
Setting  a  definite  hearing  date  now 
moves  us  a  step  closer  to  assuring  that 
this  vital  legislation  is  passed  as  quick- 
ly as  possible. 

Senator  Melcher  is  on  the  public 
lands  subcommittee.  With  his  wisdom 
and  guidance,  I  believe  a  solid  Mon- 
tana wilderness  bill  should  be  finished 
by  no  later  than  this  spring. 

We  are  actually  quite  close  to  agree- 
ment among  all  the  major  parties  who 
have  serious  interests.  Small  disagree- 
ments may  still  exist.  But,  for  the 
most  part,  we  agree.  It  is  time  to  stop 
splitting  hairs  and  reach  a  decision. 

Let  us  have  public  hearings  on  the 
bills,  put  our  cards  on  the  table,  and 
resolve  the  few  remaining  differences. 
We  must  clarify  the  choices  for  all  to 
see,  and  decide  upon  legislation  that 
best  serves  the  interests  of  Montan- 
ans. 

If  Montana  is  going  to  prosper,  grow 
and  reach  for  the  future,  we  must  fi- 
nally decide,  once  and  for  all. 

The  opportunity  to  do  so  is  within 
our  grasp.  We  must  not  waste  it. 

The  Montana  wilderness  story  is  not 
one  of  environmentalist  against  devel- 
oper, camper  against  miner,  or  Mon- 
tanan  against  Montanan.  It  is  a  story 
of  jobs  and  opportunity  for  Montana. 

The  next  chapter  will  be  written 
here,  in  the  Senate.  I  am  urging  as 
forcefully  as  I  can  that  we  get  on  with 
it  and  pass  the  Montana  wilderness 
bill  early  in  the  new  year. 


DEDUCTIBILITY  OF 
ACQUISITION  RELATED  DEBT 

Mr.  HEFLIN.  Mr.  President.  I  rise  to 
bring  to  the  attention  of  the  conferees 
a  provision  in  the  House  version  of  the 
Budget  Reconciliation  Act  of  1987  con- 
cerning a  limitation  on  the  tax  deduct- 
ibility of  acquistion  related  debt.  I 
commend  Senator  Bentsen  and  the  Fi- 
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nance  Committee  for  rejecting  the 
House  versions  and  I  urge  them  to 
again  reject  them  in  conference. 

Debt  is  used  by  business  to  finance 
productive,  sound  acquisitions  that 
save  and  create  jobs,  as  well  as  contrib- 
ute to  economic  growth  and  competi- 
tiveness. The  companies  most  affected 
by  this  provision  will  be  small  and 
medium-size  businesses,  the  very  com- 
panies which  have  created  the  most 
new  jobs  in  the  last  5  years.  I  would 
like  to  bring  to  the  attention  of  the 
Senate  and  the  conferees  some  of  the 
acquisitions  1  know  of  in  my  State 
which  are  beneficial  to  my  State's 
economy.  One  of  the  acquisition  was 
made  by  a  child  day  care  chain,  which 
used  debt  to  acquire  failing  day  care 
centers  and  thus  provide  greatly 
needed  child  day  care  to  Alabama's 
working  parents.  Another  business 
used  debt  to  acquire  and  reinvigorate 
American  Can's  packaging  division. 
These  companies  are  not  as  well 
known  as  larger.  Fortune  500  compa- 
nies and  cannot  raise  money  as  readily 
in  the  stock  market.  For  them,  bor- 
rowed money  is  the  primary  source  of 
funds  for  growth. 

The  House  merger  and  acquisition 
tax  proposal  amounts  to  de  facto  Fed- 
eral credit  control  with  the  Federal 
Govenmient  dictating  which  business 
transactions  are  'good  "  and  should  be 
financed  with  debt  in  which  are  "bad. " 
Contrary  to  the  perception  of  some, 
most  mergers  and  acquisitions  are 
friendly  transactions  are  in  the  ordi- 
nary course  of  business  activity.  In 
1986.  there  were  more  than  2,200  ac- 
quisitions, fewer  than  100  of  these 
were  hostile  bids. 

The  House  proposal  would  slow 
down  the  very  promising  trend  in 
which  conglomerates  are  selling  off 
under  performing  divisions  and  sub- 
sidiaries to  focus  on  their  core  or  busi- 
nesses. Frequently,  it  is  the  managers 
and  workers  who  buy  these  assets, 
often  to  prevent  their  closing.  With  a 
greater  commitment  to  the  business 
and  with  direct  ownership  stakes  fi- 
nanced by  debt,  the  new  owners  turn 
these  once  stodgy  units  into  more 
profitable,  efficient,  and  competitive 
operations. 

At  a  time  of  dangerous  volatility  in 
the  financial  markets,  it  is  clearly 
unwise  to  enact  a  tax  proposal  which 
will  have  a  significant  effect  on  stock 
prices.  Although  the  reasons  for  the 
October  19,  1987,  stock  plunge  are  still 
unclear,  it  would  be  unwise  to  increase 
investor  fear  over  whether  the  House 
merger  and  acquisition  tax  provision 
will  discourage  hundreds  of  routine 
and  productive  business  acquisitions, 
thus  making  it  more  difficult  and 
costly  for  companies  to  take  necessary 
steps  to  improve  their  efficiency  and 
competitiveness. 

The  House  Ways  and  Means  provi- 
sion gives  tax  advantages  to  foreign 
firms.  Most  foreign  firms,  since  they 


don't  pay  U.S.  taxes,  would  be  able  to 
deduct  the  interest  on  borrowing  in 
their  countries  to  finance  acquisition 
of  American  companies.  There  will  be 
fewer  U.S.  buyers,  resulting  in  more 
foreign  control  of  American  business- 
es. Now  is  not  the  time  to  increase  the 
cost  of  capital  to  American  firms. 

In  the  last  3  years,  two  major  con- 
gressional committees  have  conducted 
exhaustive  reviews  of  takeovers  and 
decided  not  to  adopt  any  proposal 
which  would  limit  acquisition  financ- 
ing. Yet  the  House  Ways  and  Means 
Committee,  which  has  conducted  no 
such  examination,  has  now  adopted  a 
sweeping  tax  restriction  on  merger 
and  acquisition  financing.  The  Senate 
Banking  Committee  has  reported  a 
tender  offer  reform  bill  which  ex- 
cludes any  financing  restrictions.  The 
House  Telecommunications  and  Fi- 
nance Subcommittee  issued  a  massive 
report  at  the  end  of  the  last  Congress 
concluding  that  it  is  impossible  to  de- 
termine whether  mergers  are  good  or 
bad  for  the  economy. 

Mr.  President,  I  again  commend  Sen- 
ator Bentsen  and  the  Finance  Com- 
mittee for  rejecting  these  proposals.  I 
urge  them  to  insist  on  the  Senate  pro- 
visions when  this  bill  goes  to  confer- 
ence. 

Thank  you,  Mr.  President. 


CALENDAR  YEAR  CONFORMITY 
REQUIREMENTS 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  bring  a  matter  of  great  im- 
portance to  the  attention  of  the  con- 
ferees on  the  budget  reconciliation 
bill.  The  matter  to  which  I  refer  is  the 
repeal  of  the  calendar  year  conformity 
requirement  contained  in  the  Tax 
Reform  Act  of  1986. 

As  the  conferees  know,  the  House- 
passed  budget  reconciliation  bill  con- 
tains a  provision  to  repeal  the  calen- 
dar year  conformity  requirement  con- 
tained in  the  Tax  Refrom  Act  of  1986. 
This  provision  is  revenue  neutral.  The 
original  Senate  version  of  the  budget 
reconciliation  bill  as  introduced  in  the 
Senate  contained  this  same  provision. 
Unfortunately,  however,  this  provision 
was  struck  from  the  budget  reconcilia- 
tion bill  when  the  leadership  package 
was  introduced. 

I  share  the  concerns  and  frustra- 
tions of  the  numerous  CPA's,  tax  law- 
yers and  tax  preparers  who  have  con- 
tacted me  on  this  matter.  It  is  abso- 
lutely imperative  that  the  calendar 
year  conformity  requirement  of  the 
1986  Tax  Reform  Act  be  repealed  or 
modified.  If  not,  it  will  place  an  over- 
whelming burden  on  our  Nation's  pro- 
fessional tax  preparers.  One  constitu- 
ent has  written  that  this  provision  will 
double  the  amount  of  work  his  organi- 
zation must  perform  during  the  busy 
tax  season  between  January  1  and 
April  15.  Another  has  told  me  that 
more  than  80  percent  of  his  annual 


work  load  will  be  compressed  into  this 
2Vi  months.  Yet  another  rise  at  this 
provision  will  have  a  devastating 
impact  on  his  firm's  ability  to  service 
its  clients  and  will  make  it  virtually 
impossible  for  them  to  meet  all  filing 
deadlines  and  requirements. 

Mr.  President.  I  urge  the  Senate  con- 
ferees to  recede  to  the  House  provision 
regarding  the  calendar  year  conformi- 
ty requirements.  For  the  benefit  of 
our  Nation's  tax  preparers  and  taxpay- 
ers, it  is  vital  that  this  provision  be 
adopted. 

Thank  you,  Mr.  President. 


DIVIDENDS  RECEIVED 
EXCLUSION 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  discuss  the  treatment  of  the 
dividends  received  exclusion  in  the 
budget  reconciliation  bill. 

I  would  like  to  conunend  the  Senate 
Finance  Committee  and  its  chairman. 
Senator  Bentsen,  for  rejecting  the 
provisions  in  the  House  budget  recon- 
ciliation bill  which  reduced  the  divi- 
dend received  deduction  to  75  percent 
and  denied  it  outright  to  most  classes 
of  preferred  stock.  I  feel  their  choice 
on  this  matter  was  very  wise  and  I 
urge  them  to  insist  on  the  Senate  pro- 
vision in  conference. 

Present  law  allows  corporations 
which  own  common  and  preferred 
stock  of  other  corporations  to  exclude 
from  their  taxable  income  80  percent 
of  the  dividends  they  receive.  This  was 
reduced  from  85  percent  by  the  1986 
Tax  Reform  Act.  The  rationale  for  the 
exclusion  is  that  the  same  corporate 
profit  should  only  be  taxed  twice: 
Once  at  the  business  level  and  once  for 
individuals,  not  three  or  more  times. 

The  budget  reconciliation  which  the 
House  of  Representatives  adopted 
would  deny  this  "intercorporate  divi- 
dend received  deduction"  for  the  new 
preferred  stock  which  has  any  debt 
characteristics.  At  the  same  time, 
though,  the  bill  would  deny  such  stock 
tax  treatment  as  debt.  This  means 
there  would  be  no  deduction  for  inter- 
est payments. 

The  provision  as  drafted  is  very 
broad  and  very  vague.  Three  catego- 
ries of  stock  would  be  attacked.  Virtu- 
ally all  nonvoting  stock,  stock  with 
dividends  which  vary  with  interest 
rates,  and  stocks  with  certain  nonstock 
characteristics  such  as  those  which 
have  features  enhancing  the  likeli- 
hood of  recovering  the  investment 
principal  or  dividends. 

As  a  result,  a  huge  portion  of  the 
kinds  of  preferred  stock  being  issued 
today  would  not  qualify  as  either  debt 
or  equity  under  the  Internal  Revenue 
Code.  No  sensible  corporation  would 
therefore  issue  such  preferred  stock  in 
the  future.  A  huge  part  of  the  market 
would  simply  be  wiped  out.  Moreover, 
the  bill  reduces  the  dividend  exclusion 


from  80  percent  to  75  percent  for  a 
new  and  existing  stock  for  no  apparent 
reason.  As  a  result,  companies  will 
have  to  pay  higher  returns  on  pre- 
ferred and  common  stock  to  get  the 
same  return  on  investment  as  received 
by  other  businesses. 

Thus,  both  provisions  would  increase 
the  cost  of  capital  of  utilities,  financial 
institutions,  and  industry  companies, 
the  primary  issuers  of  preferred  stock. 
Mr.  President,  preferred  stock  is  a 
means  of  raising  capital  which  has 
some  characteristics  of  common  stock 
and  some  characteristics  of  debt.  It 
does  provide  a  very  useful  middle 
ground  for  corporations  raising  funds. 
Corporations  issue  preferred  stock 
when  they  need  to  raise  capital  and 
they  cannot  or  do  not  wish  to  issue 
new  common  stock— if,  for  example, 
interest  rates  or  its  overall  debt  are 
too  high.  In  addition,  preferred  stock 
is  often  an  important  component  in 
helping  troubled  or  bankrupt  compa- 
nies raise  funds  to  get  back  on  their 
feet.  Preferred  stock  pays  a  dividend, 
but  has  one  critical  additional  feature: 
The  dividend  can  be  skipped  and  paid 
later  if  the  company  is  pressed  for 
cash.  If  the  company  were  to  issue 
debt  and  were  to  skip  a  payment,  this 
would  generally  cause  foreclosure  or 
bankruptcy.  Preferred  stock  has  great- 
er rights  than  common  stock  in  bank- 
ruptcy, but  cannot  share  in  the  profits 
of  a  firm  beyond  the  stated  dividend. 
Thus,  it  has  attractive  features  to 
both  companies  and  investors. 

Mr.  President,  I  would  like  to  discuss 
some  of  the  problems  I  see  with  House 
provision: 

By  reducing  the  dividends  received 
deductions  to  75  percent,  this  provi- 
sion will  increase  the  cost  of  capital  of 
American  business.  Businesses  will 
have  to  pay  higher  returns  to  their 
business  investors  to  offset  this  in- 
creased partial  triple  tax.  This  makes 
little  sense  when  we  should  be  focus- 
ing on  helping  business  be  more  com- 
petitive in  an  international  market- 
place. 

Without  the  intercorporate  divi- 
dends received  deduction,  income 
earned  by  a  corporation  would  be  sub- 
ject to  one  corporate  tax  when  initial- 
ly earned,  a  second  level  of  corporate 
tax  on  income  is  paid  as  a  dividend  to 
a  corporate  shareholder,  and  a  third 
level  when  the  second  corporation 
pays  dividends  to  its  noncorporate 
shareholders.  This  is  wholely  at  odds 
with  a  longstanding  principle  of  tax 
law  that  corporate  profits  should  only 
he  taxed  twice. 

The  provision  has  inconsistencies 
that  suggest  it  is  aimed  solely  at  rais- 
ing revenues,  not  refining  tax  law.  On 
one  hand,  it  would  reclassify  certain 
equity  ac  debt,  but  on  the  other  hand, 
it  does  not  permit  this  debt  to  be 
treated  as  such  for  tax  purposes.  Why 
is  this,  Mr.  President?  Because  if  it  did 
so,  it  would  not  raise  as  much  tax  reve- 


nue because  most  companies  which 
issue  preferred  stock  are  in  fact  profit- 
able so  they  would  get  an  interest  de- 
duction. So  logic  has  been  cast  adrift 
and  along  with  it  so  are  hundreds  of 
corporations  for  whom  this  type  of  fi- 
nancing hais  yielded  growth  and  job 
creation. 

By  eliminating  flexible  financing  in- 
struments which  fall  between  pure 
stock,  preferred  stock,  and  pure  debt, 
we  have  put  businesses  in  a  straitjack- 
et,  instead  of  allowing  them  to  develop 
methods'  of  raising  funds  which  are 
tailored  to  their  needs  and  those  of 
their  investors.  Why  should  hybrid  fi- 
nancial instruments  which  companies 
have  designed  to  attract  investors, 
using  some  of  the  benefits  of  both 
stock  and  debt  in  different  combina- 
tions, be  eliminated  because  they  don't 
fit  simplistic  tax  compartments? 

These  are  just  some  of  the  problems 
which  exist  with  these  provisions. 
Again,  I  commend  Senator  Bentsen 
and  the  Finance  Committee  for  reject- 
ing this  proposal.  I  urge  them  to  reject 
these  proposals  again  as  this  bill  goes 
to  conference. 

Thank  you,  Mr.  President. 


the  bond  to  reflect  the  additional 
price.  This  result  is  not  desirable  at 
any  time,  much  less  now  when  all  cap- 
ital markets  are  so  volatile. 

A  substantial  portion  of  market  dis- 
count is  not  the  economic  equivalent 
of  interest.  In  many  instances,  a  bond 
is  purchased  at  a  price  below  its  face 
amount  because  the  corporation  that 
issued  the  bond  has  encountered  fi- 
nancial difficulty  in  its  ability  to  pay 
interest  or  principal  is  unclear.  In  such 
instances,  the  discount  is,  in  effect,  an 
equity  investment  in  the  issuer  of  the 
bond  and  the  discount  should  not  be 
considered  interest  currently— or  upon 
disposition  of  the  bond.  This  is  not 
like  bonds  which  are  discounted  at  the 
time  they  are  issued. 

Mr.  President,  these  are  just  some  of 
the  problems  which  exist  with  the 
House  version  of  the  Budget  Reconcili- 
ation Act  on  this  matter.  I  again  com- 
mend Senator  Bentsen  and  the  Pi- 
nance  Committee  for  rejecting  these 
proposals.  I  urge  them  to  reject  them 
in  conference. 

Thank  you,  Mr.  President. 


UNRECEIVED  GAINS  ON 
CORPORATE  BONDS 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  the 
Senate  a  provision  in  the  House-passed 
budget  reconciliation  bill  which  taxes 
unreceived  gains  on  corporate  bonds.  I 
commend  the  Senate  Finance  Commit- 
tee and  its  chairman.  Senator  Bent- 
sen, on  rejecting  this  proposal.  I  urge 
the  conferees  to  again  reject  this  pro- 
posal in  conference. 

The  House  budget  reconciliation  bill 
threatens  the  stability  and  liquidity  of 
the  secondary  market  for  corporate 
bonds,  particularly  high  yield  bonds, 
by  taxing  each  year,  as  ordinary 
income,  unrealized  gains  on  bonds 
bought  at  a  discount  below  their  face 
value.  This  annual  tax  on  profits— 
which  may  or  may  not  be  received  in 
the  future  when  a  bond  is  sold— would 
have  an  immediate  and  negative  effect 
on  the  high  yield  bond  market  because 
it  applies  to  existing  bonds.  In  the 
future,  some  businesses  will  have  to 
pay  higher  interest  rates  when  they 
issue  bonds  to  make  up  for  the  tax 
penalty  which  would  attach  to  the 
purchase  of  those  bonds  if  they  lose 
value  because  the  company  fell  on 
hard  times  or  interest  rates  rose.  In- 
vestors should  pay  tax  on  any  gain  on 
bond  investments.  However,  I  do  not 
feel  that  investors  should  have  to  pay 
a  tax  on  gains  before  the  gain  occurs. 

I  would  like  to  discuss  a  few  of  the 
problems  with  this  proposal: 

By  forcing  a  buyer  of  a  discounted 
bond  to  immediately  start  paying  tax 
on  both  the  interest  and  the  discount 
will  clearly  either  reduce  the  number 
of  buyers  or  force  down  the  price  of 


HUMAN  RIGHTS  IN  THE  SOVIET 
UNION 

Mr.  BIDEN.  Mr.  President,  we  in 
Congress  who  have  worked  for  the 
right  of  Soviet  Jews  to  freely  emigrate 
from  the  Soviet  Union  and  to  freely 
practice  their  religion  within  the 
Soviet  Union  have  been  encouraged  by 
the  increased  level  of  Soviet  Jewish 
emigration  this  year  and  by  the  free- 
ing of  a  number  of  prominent  refuse- 
niks  and  prisoners  of  conscience.  De- 
spite these  promising  signs  that  Soviet 
General  Secretary  Gorbachev's  policy 
of  glasnost  will  bring  real  improve- 
ment in  the  area  of  human  rights,  too 
few  Soviet  Jews  are  being  allowed  to 
emigrate,  too  many  Soviet  Jews  are 
being  denied  exit  visas  on  the  specious 
provision  of  "state  secrets,"  and  too 
little  has  been  done  by  Soviet  authori- 
ties to  reform  a  system  where  anti- 
Semitism  is  the  norm  and  psychiatry 
is  maliciously  used  as  a  means  to 
punish  dissenters. 

Secretary  Gorbachev's  recent  com- 
ments on  the  subject  of  emigration 
give  cause  for  skepticism  as  to  his  un- 
derstanding of  the  plight  of  Soviet 
Jews  and  other  repressed  minorities  in 
his  country.  It  is  unfortunate  that  the 
Soviet  Government's  concept  of 
human  rights  extends  only  to  the 
right  to  be  told  where  to  live,  where  to 
work,  and  what  to  say.  Secretary  Gor- 
bachev's visit  here  last  week  no  doubt 
opened  his  eyes  to  the  American  peo- 
ple's understanding  of  human  rights 
and  to  their  concern  about  the  Soviet 
Union's  human  rights  record. 

The  mass  rally  in  support  of  Soviet 
Jews  the  Sunday  before  the  summit 
was  an  inspiring  display  of  the  com- 
mitment  of   American   Jews   and   all 
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Americans  to  keeping  the  internation- 
al spotlight  on  the  plight  of  those 
Soviet  Jews  who  dream  of  one  day 
emigrating.  President  Reagan  and  con- 
gressional leaders  made  it  clear  in 
their  talks  with  General  Secretary 
Gorbachev  that  human  rights  is  a  pri- 
ority of  the  American  people  and  that 
it  will  be  high  on  the  agenda  of  talks 
between  our  two  nations. 

Our  calls  for  an  improvement  in 
human  rights  in  the  Soviet  Union  will 
not  be  muted  by  select  exhibitions  of 
humanity  staged  by  Moscow.  We  cele- 
brate the  release  of  those  heroic  re- 
fuseniks.  such  as  Natan  Scharansky 
smd  Ida  Nudel,  who  tirelessly  fought 
oppression  and  won  their  freedom. 
But  we  will  not  lose  sight  of  the  thou- 
sands of  other  Soviet  Jews  who  are 
denied  exit  visas  by  new.  restrictive 
emigration  laws,  who  are  separated 
from  loved  ones,  and  who  are  harassed 
for  practicing  their  religion  and  for 
preserving  their  cultural  heritage. 

Many  of  us  anticipate  that  the  im- 
proved relations  between  our  country 
and  the  Soviet  Union,  highlighted  by 
the  signing  of  the  INF  Arms  Control 
Agreement,  will  bring  freer  emigration 
and  greater  liberties  for  all  religious 
and  ethnic  groups  within  the  Soviet 
Union,  and  we  look  forward  with  de- 
termination to  continuing  our  efforts 
to  promote  human  rights. 


MARTIN  LUTHER  KING.  JR. 
HOLIDAY 

Mr.  SPECTER.  Mr.  President,  on 
January  18.  1988.  the  Nation  will  pay 
tribute  to  one  of  the  world's  true 
heroes  when  we  celebrate  the  third 
anniversary  of  the  Martin  Luther 
King.  Jr..  Federal  holiday.  In  Philadel- 
phia, the  Martin  Luther  King.  Jr.  As- 
sociation for  Nonviolence,  Inc..  annu- 
ally sponsors  and  cosponsors  activities 
throughout  the  month  of  January 
commemorating  the  life  and  work  of 
Dr.  King.  These  programs  include  city- 
wide  youth  celebrations  and  work- 
shops, the  Philadelphia  76'ers  post- 
game  program,  a  film  festival,  media 
events  and  a  gala  luncheon  for  ap- 
proximately 3.000  individuals. 

Throughout  the  year,  the  associa- 
tion sponsors  other  important  events. 
In  August,  for  example,  it  holds  an 
annual  Martin  Luther  King.  Jr.  Peace 
Fair  to  commemorate  the  anniversary 
of  the  August  28  March  on  Washing- 
ton. The  fair  highlights  the  work  of 
local  organizations  striving  for  nonvio- 
lent solutions  to  community  conflicts 
and  problems.  Ongoing  programs  in- 
clude a  Nonviolent  Action  Program  for 
youth  ages  14-17;  a  student  chapter 
assembly:  Kingian  workshops  on  the 
application  of  nonviolent  social 
changes;  and  voter  education. 

The  Philadelphia  Martin  Luther 
King.  Jr.  Association  for  Nonviolence. 
Inc.,  is  a  nonprofit  regional  resource 
and  information  center  dedicated  to 


the  perpetuation  of  the  philosophy  of 
nonviolent  social  change  as  practiced 
by  the  late  Dr.  Martin  Luther  King, 
Jr.  The  Philadelphia  Association  is  the 
first  and  only  outreach  affiliate  of  the 
Martin  Luther  King.  Jr.  Center  for 
Nonviolent  Social  Change  in  Atlanta. 

As  an  original  cosponsor  of  legisla- 
tion to  establish  the  Martin  Luther 
King.  Jr..  Federal  holiday,  I  commend 
the  Philadelphia  Martin  Luther  King, 
Jr.  Association  for  Nonviolence.  Inc.. 
for  its  work  in  helping  us  leam  to 
"Live  the  Dream." 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  rather 
than  keep  the  Senate  in  a  long 
quorum  call  and  so  as  to  give  the  offi- 
cers, doorkeepers,  and  employees  an 
opportunity  to  get  other  work  done 
and  get  a  breath  of  fresh  air  from  time 
to  time,  I  will  ask  that  the  Senate 
stand  in  recess. 

May  I  say  that  I  do  not  anticipate 
any  business  in  the  meantime.  We  are 
waiting  on  conference  to  complete 
their  work  and  various  other  matters. 
This  will  also  give  conferees  a  better 
opportunity  to  work  without  being 
concerned  about  quorum  calls. 


RECESS  UNTIL  4  P.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  4  p.m. 
today. 

There  being  no  objection,  the 
Senate,  at  1:01  p.m..  recessed  until  4 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Graham). 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  pro- 
ceed as  if  in  morning  business. 


TALLGRASS  PRAIRIE  PRESERVE 

Mr.  BOREN.  Mr.  President.  I  send  a 
bill  to  the  desk. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received  and  appropriately 
referred. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
S.  1967 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SKITION  I.  PIRPOSK  AND  V^tTAHLISHMKNT. 

(a)  Purpose.— In  order  to— 

(1)  preserve  for  the  inspiration,  education, 
and  benefit  of  present  and  future  genera- 
tions a  unique  and  nationally  significant  ex- 
ample of  tallgrass  prairie  in  a  manner  that 
depicts  for  the  visiting  public  the  vast, 
sweeping,  and  open  scenes  characteristic  of 
the  tallgrass  ecology; 

(2)  foster  the  study  and  application  of 
management  practices  applicable  to  the  res- 
toration and  preservation  of  indigenous  tail- 
grass  prairie  species: 

(3)  interpret  the  history  of  the  arrival  of 
the  Osage  Indian  Tribe  to  the  tallgrass  prai- 
rie area  and  its  use  by  the  Tribe  continuous- 
ly for  more  than  100  years  and  to  interpret 
the  production  of  oil  and  gas  from  the 
Osage  Indian  Reservation  since  the  early 
1900's:  and 

(4)  encourage  an  appreciation  of  our 
Western  American  heritage  which  was  and 
continues  to  be  intimately  bound  to  the  use 
of  prairie  grasslands  for  cattle  grazing, 
there  is  hereby  established  the  Tallgrass 
Prairie  National  Preserve  (hereafter  in  this 
Act  referred  to  as  the  "Preserve"). 

(b)  Establishment.— (1 )  The  Preserve 
shall  include  the  lands,  waters,  and  interests 
therein  within  the  boundary  generally  de- 
picted on  the  map  entitled  "Boundary  Map, 
Tallgrass  Prairie  National  Preserve",  num- 
bered P-TGP/80,000-C  and  dated  November 
1987  which  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior. The  Secretary  of  the  Interior  (hereaf- 
ter in  this  Act  referred  to  as  the  "Secre- 
tary") shall  file  a  copy  of  any  map  depicting 
any  revisions  to  the  boundary  of  the  Pre- 
serve, with  the  appropriate  offices  of  Osage 
County.  Oklahoma. 

(2)  After  reasonable  notice  in  writing  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  the  Secretary  may, 
by  publication  of  a  revised  boundary  map  or 
other  description  in  the  Federal  Register, 
make  minor  revisions  in  the  boundary  of 
the  Preserve,  consistent  with  the  purposes 
set  forth  in  subsection  (a),  except  that  the 
boundary  of  the  Preserve  may  not  be  in- 
creased to  encompass  more  than  50,000 
acres  in  fee  and  50.000  acres  in  easements. 

.SKC.  i.  PKOPKRTY  ACQl  ISITION. 

(a)  General  Rule.— (1)  The  Secretary  is 
authorized,  subject  to  the  provisions  of  this 
section,  to  acquire  lands,  waters,  and  inter- 
ests therein  and  improvements  thereon 
within  the  boundary  of  the  Preserve  by  do- 
nation, purchase  with  the  consent  of  the 


owner,  transfer  from  any  other  Federal 
agency  without  a  transfer  of  funds,  or  ex- 
change. The  Secretary  shall  apply  normal 
Federal  acquisition  procedures,  which  shall 
include  a  process  for  determining  fair 
market  value.  Property  owned  by  a  State  or 
any  political  subdivision  thereof  may  be  ac- 
quired by  donation  or  exchange. 

(2)  The  Secretary  may  acquire,  by  any  of 
the  means  described  in  paragraph  (1),  not  to 
exceed  10  acres  outside  the  boundary  of  the 
Preserve  in  the  city  of  Pawhuska,  Oklaho- 
ma, for  use  and  development  as  an  adminis- 
trative and  information  site. 

(3)  Nothing  in  this  section  shall  be  con- 
strued to  prevent  the  use  by  the  Secretary 
of  eminent  domain  proceedings  as  a  neces- 
sary means  to  obtain  clear  and  marketable 
title. 

(4)  After  acquisition  of  any  land  in  fee 
under  this  section,  the  Secretary  shall  de- 
velop, in  consultation  with  the  Range  Man- 
agement Committee  established  in  section  8, 
a  fire  protection  plan  to  protect  lands 
within  and  outside  the  Preserve. 

(b)  Mineral  Estate  Retained  by  Osage 
Tribe.— The  Secretary  may  not  acquire  any 
interest  in  the  mineral  estate  within  the 
boundary  of  the  Preserve,  it  being  the  ex- 
press intent  of  the  Congress  that  the  benefi- 
cial interest  in  such  mineral  interest  as  is 
held  on  the  date  of  enactment  of  this  Act  in 
trust  for  the  Osage  Tribe  shall  continue  to 
be  so  held  in  trust. 

(c)  Reservation  of  Improved  Property  by 
Owners.— (1)  The  owner  of  improved  prop- 
erty acquired  by  the  Secretary  may,  as  a 
condition  of  such  acquisition,  retain  for 
himself  and  his  heirs  and  assigns  a  right  of 
use  and  occupancy  of  the  improved  property 
for  noncommercial  residential  purposes  or 
for  ranching  purposes  for  a  definite  term  of 
not  more  than  25  years  or,  in  lieu  thereof, 
for  a  term  ending  at  the  death  of  the  owner 
or  ihe  death  of  his  spouse,  whichever  is 
later.  The  owner  shall  elect  the  term  to  be 
reserved.  Unless  the  property  is  wholly  or 
partially  donated  to  the  United  States,  the 
Secretary  shall  pay  the  owner  the  fair 
market  value  of  the  property  on  the  date  of 
acquisition  less  the  fair  market  value  on 
that  date  of  the  right  retained  by  the 
owner. 

(2)  A  right  retained  pursuant  to  this  sub- 
section shall— 

(A)  be  subject  to  termination  by  the  Sec- 
retary upon  his  determination  that  it  is 
being  exercised  in  a  manner  inconsistent 
with  the  purposes  of  this  Act:  and 

(B)  it  shall  terminate  by  operation  of  law 
upon  the  Secretary's  notifying  the  holder  of 
the  right  of  such  determination  and  tender- 
ing to  him  an  amount  equal  to  the  fair 
market  value  of  that  portion  of  the  right 
which  remains  unexpired. 

(3)  Whenever  an  owner  of  property  elects 
to  retain  a  right  of  use  and  occupancy  as 
provided  in  this  subsection,  such  owner 
shall  be  deemed  to  have  waived  any  benefits 
or  rights  accruing  under  sections  203,  204, 
205,  and  206  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (845  Stat.  1894),  and  for  the 
purposes  of  such  sections  such  owner  shall 
not  be  considered  a  displaced  person  as  de- 
fined in  section  101(6)  of  such  Act. 

(4)  As  used  in  this  subsection,  the  term 
"improved  property"  means  a  detached, 
one-family  dwelling— 

(A)  which  serves  as  the  owners  perma- 
nent place  of  abode  at  the  time  of  acquisi- 
tion construction  of  which  was  begun  before 
January  1,  1987;  and 

(B)  which  is  used  for  noncommercial  resi- 
dential purposes  or  for  ranching  purposes. 


Improved  property  includes  such  land  in  the 
same  ownership  as  the  dwelling,  as  the  Sec- 
retary deems  to  be  reasonably  necessary  for 
access  thereto  and  continued  use  thereof  for 
residential  or  ranching  purposes  and  any 
structures  accessory  to  the  dwelling  which 
are  situated  on  such  land. 

(d)  Management  and  Uses  Within  Ease- 
ment Area.— Within  that  area  of  the  Pre- 
serve rfepicted  on  the  map  referred  to  in  sec- 
tion 1  as  the  Easement  Area,  the  Secretary 
may  acquire  only  interests  in  lands,  waters, 
and  improvements  sufficient  to  ensure 
that— 

(1)  management  practices,  including  graz- 
ing and  the  application  of  herbicides  and 
burning  of  vegetation,  shall  be  conducted  in 
accordance  with  a  plan  that  is  mutually 
agreeable  to  the  Secretary  and  the  surface 
owner: 

(2)  existing  ranching  uses  will  continue 
and  no  other  commercial  use  will  be  made 
of  the  property  by  the  surface  owner;  and 

(3)  new  construction  will  be  limited  to  rea- 
sonable improvements  to  existing  structures 
for  noncommercial  residential  or  ranching 
use  and  new  structures  required  for  ranch- 
ing use  compatible  with  the  use  as  existed 
on  the  date  of  enactment  of  this  Act. 

In  acquiring  lands,  waters,  and  improve- 
ments under  this  subsection,  the  Secretary 
may  expend  not  to  exceed  60  percent  of  the 
fair  market  value  of  fee  simple  title. 

(e)  Remnants  Outside  Boundary.— The 
Secretary  may  acquire  uneconomic  rem- 
nants outside  the  boundary  of  the  Preserve 
in  order  to  facilitate  the  acquisition  process. 
Any  such  lands  so  acquired  shall  be  ex- 
changed for  lands  within  the  boundary  or 
sold  and  the  proceeds  used  for  the  purchase 
of  lands  and  interests  in  lands  within  the 
boundary  of  the  Preserve. 

(f)  Access  by  Private  Owners.— Owners 
of  non-Federal  property  within  the  Preserve 
shall  be  provided  reasonable  and  unimpeded 
access  to  their  property  across  Federal 
lands,  consistent  with  the  purposes  of  this 
Act. 

SKI'.  3.  ADMINISTRATION. 

(a)  Applicable  law.— The  Secretary  shall 
administer  the  lands,  waters,  and  interests 
therein  acquired  pursuant  to  this  Act  in  ac- 
cordance with  the  provisions  of  this  Act  and 
the  Act  of  August  25,  1916  (39  Stat.  535). 

(b)  Grazing  Permits.— The  Secretary 
shall,  in  accordance  with  a  plan  developed 
cooperatively  with  the  range  management 
committee  established  in  section  8.  issue 
permits  allowing  the  holder  of  the  permit  to 
graze  livestock  on  lands  designated  in  the 
plan.  Lands  subject  to  grazing  shall  not  in- 
clude lands  within  the  Easement  Area  de- 
picted on  the  map  referred  to  in  section  1. 
The  Secretary  shall  charge  a  reasonable  fee 
for  any  such  permit. 

(c)  Hunting  and  Pishing —The  Secretary, 
in  accordance  with  applicable  Federal  and 
State  laws,  and  in  accordance  with  a  plan 
developed  cooperatively  with  the  Oklahoma 
Department  of  Wildlife  Conservation  and 
the  Range  Management  Committee,  shall 
permit  hunting  and  fishing  on  lands  and 
waters  under  his  jurisdiction  within  the  Pre- 
serve. The  Secretary  may,  at  such  times  as 
are  appropriate,  designate  zones  where,  and 
establish  periods  when,  no  hunting,  fishing, 
or  entry  may  Ije  permitted  for  reasons  of 
public  safety,  administration,  floral  or 
faunal  protection  and  management,  or 
public  use  and  enjoyment.  Except  in  emer- 
gencies, any  regulations  prescribing  such  re- 
strictions relating  to  hunting  or  fishing 
shall  be  put  into  effect  only  after  consulta- 


tion   with    the    Oklahoma    Department    of 
Wildlife  Conservation. 

(d)  Criminal  Jurisdiction.— The  United 
States  and  the  State  of  Oklahoma  shall 
have  concurrent  criminal  jurisdiction  within 
areas  acquired  pursuant  to  section  2. 

(e)  Osage  Tribal  Museum.— Pursuant  to  a 
cooperative  agreement  with  the  Osage 
Tribe,  the  Secretary  is  authorized  to  provide 
technical  assistance  and  advice  with  respect 
to  the  development,  operation,  and  interpre- 
tation of  a  Tribal  museum  in  Pawhuska. 

SEC.  4.  on.  AND  CAS  ACTIVITIES. 

la)  Current  Law  Not  Superseded.— Noth- 
ing in  this  Act  shall  be  deemed  to  supersede 
or  modify  the  provisions  of  the  Act  of  June 
28.  1906  (34  Stat.  539),  as  amended  and  sup- 
plemented by  the  Act  of  March  2.  1929  (45 
Stat.  1478)  or  regulations  of  the  Secretary 
issued  pursuant  thereto. 

(b)  Applicable  Law.— (1)  Oil  and  gas  ex- 
ploration, development,  and  production  ac- 
tivities within  the  Preserve  shall  be  subject 
to— 

(A)  regulations  of  the  Secretary,  acting 
through  the  Assistant  Secretary  for  Indian 
Affairs,  promulgated  pursuant  to  the  Act  of 
June  28,  1906:  and 

(B)  regulations  of  the  Administrator  of 
the  Environmental  Protection  Agency,  pro- 
mulgated pursuant  to  the  Clean  Air  Act  and 
the  Clean  Water  Act. 

(2)  National  Park  Service  regulations  ap- 
plicable to  oil  and  gas  activities  shall  not 
apply  within  the  Preserve  and  the  National 
Park  Service  shall  have  no  rights  to  oil  and 
gas  beyond  those  of  any  other  surface 
owner. 

SEC.  .■>.  KESKAHCII  KACILITV. 

(a)  Establishment  of  Facility.- The  Sec- 
retary shall  establish  and  operate  a  facility 
within  the  Preserve  or  the  administrative 
site  for  the  purpose  of  conducting  directly 
or  by  contract,  research  into  the  restora- 
tion, preservation,  and  management  of  tail- 
grass  prairie  flora  and  fauna. 

(b)  Contract  Authority.— The  SecreUry 
may  enter  into  contracts  with  public  or  pri- 
vate educational  institutions  or  other  quali- 
fied individuals  or  entities  pursuant  to 
which  such  institutions,  individuals,  or  enti- 
ties may  conduct  research,  including  experi- 
mental management  techniques,  on  lands 
and  waters  within  the  Preserve  under  the 
jurisdiction  of  the  Secretary.  The  Secretary 
may,  pursuant  to  such  contracts,  make 
available  temporarily  lands  and  facilities  to 
the  contractor. 

(c)  Research  Available  to  PtJBLic.- The 
results  of  any  research  conducted  pursuant 
to  this  section  shall  be  made  available  to  the 
public. 

(d)  Use  of  Appropriated  Funds.— Funds 
appropriated  to  the  Secretary  for  operation 
of  the  Preserve  shall  be  available  for  ex- 
penditure for  research  services  authorized 
by  this  section. 

SE(  .  S.  (JENERAl.  .MANA(;EMENT  FLAN. 

(a)  Plan —Within  3  years  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
submit  to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  a  general 
management  plan  for  the  Preserve,  pre- 
pared in  accordance  with  section  12(b)  of 
August  18,  1970  (84  SUt.  825:  16  U.S.C.  la- 
1— la-7)  and  in  consultation  with  the  Advi- 
sory Commission  established  in  section  7. 

(b)  Contents  op  Plan.— The  general  man- 
agement plan  shall— 

(1)  specifically  address  ways  in  which  the 
SecreUry  shall  interpret  the  tallgrass  prai- 
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rie  ecosystem,  the  history  of  the  Osage 
Tr1t>e's  association  with  the  area,  the  discov- 
ery and  production  of  oil  and  gas  on  the 
Osage  reservation,  and  the  history  of  cattle 
ranching  and  cattle  drives: 

(2)  include  a  resources  management  plan 
for  tallgrass  prairie  grasslands  management: 
and 

(3)  designate  a  north  entrance  to  the  Pre- 
serve from  Highway  18  and  a  visitor  center 
located  in  the  southern  fee  unit. 

SKI'.  7.  AUVISOKY  «<»MMIS.S|(»N. 

(a)  Establishment.— There  is  hereby  es- 
tablished the  Tallgrass  Prairie  National  Pre- 
serve Advisory  Commission  (hereafter  in 
this  Act  referred  to  as  the  'Commission"). 
The  Commission  shall  he  composed  of  17 
members  appointed  by  the  Secretary  as  fol- 
lows: 

(1)  three  members  recommended  by  the 
Osage  Tribe: 

(2)  three  members  appointed  by  the  Secre- 
tary, at  least  one  of  whom  shall  have  exper- 
tise in  tallgrass  prairie  management: 

(3)  two  members  recommended  by  the 
Governor  of  Oklahoma: 

(4)  one  member  recommended  by  the 
Oklahoma  State  Cattlemen's  Association: 

(5)  one  member  recommended  by  the 
Osage  County  Cattlemen's  Association: 

(6)  one  member  recommended  by  the  Di- 
rector of  the  Oklahoma  Department  of 
Wildlife  Conservation: 

(7)  one  member  with  professional  training 
in  range  management  recommended  by  the 
State  Soil  Conservation  Service: 

(8)  one  memt)er  with  professional  training 
in  range  management  recommended  by  the 
Dean  of  Agriculture  of  Oklahoma  State 
University; 

(9)  one  member  recommended  by  the 
Osage  County  Commission: 

(10)  one  member  recommended  by  the 
Oklahoma  Independent  Petroleum  Associa- 
tion: 

(11)  one  meml)er  recommended  by  the 
Oklahoma  Wildlife  Federation:  and 

(12)  one  member  recommended  by  the 
Oklahoma  Department  of  Tourism. 

(b)  Terms  or  Members.— The  terms  of  the 
Commission  members  shall  be  3  years, 
except  that  for  initial  appointments  under 
paragraphs  (1)  through  (3).  one  member 
shall  serve  for  a  term  of  1  year  and  one 
member  shall  serve  for  a  term  of  2  years, 
and  except  for  the  initial  appointments 
under  paragraphs  (4>.  (6).  (8).  and  (10). 
whos«  terms  shall  be  2  years. 

(c)  Responsibiutibs  and  Administra- 
tion.—(1)  The  Commission  shall  elect  its 
own  chairman  and  adopt  its  own  bylaws. 
Any  vacancy  on  the  Commission  shall  be 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(2)  Memt>ers  of  the  Commission  shall 
serve  without  compensation  as  such,  except 
that  the  Secretary  is  authorized  to  pay  ex- 
penses reasonably  incurred  by  the  Commis- 
sion in  carrying  out  its  responsibilities 
under  this  Act. 

(3)  The  Secretary  shall  consult  with  the 
Commission  on  matters  relating  to  the  ac- 
quisition of  lands,  waters,  and  interests 
therein,  and  the  management  and  develop- 
ment of  the  Preserve. 

SKt'.  H.  RANGE  MANA<;EMENT  (I)MMIITEE. 

(a)  Estabushmekt. -There  is  hereby  es- 
tablished a  Range  Management  Committee, 
which  shall  be  composed  of  9  memt>er8  ap- 
pointed by  the  Secretary  as  follows: 

( 1 )  one  member  from  those  recommended 
bisection  7(aMl): 

(2)  two  members  from  those  recommended 
in  section  7(aH2): 


(3)  one  member  as  recommended  in  sec- 
tion 7(a)(4): 

(4)  one  memt)er  as  recommended  in  sec- 
tion 7(aX5): 

(5)  one  member  as  recommended  in  sec- 
tion 7(a)(6): 

(6)  one  member  as  recommended  in  sec- 
tion 7(a)(7): 

(7)  one  member  as  recommended  in  sec- 
tion 7(a)(8):  and 

(8)  one  member  as  recommended  in  sec- 
tion 7(a)(9). 

(b)  Management  Plan.— The  Secretary, 
through  the  National  Park  Service  shall, 
with  the  concurrence  of  the  Range  Manage- 
ment Committee,  develop  a  plan  to  govern 
livestock  grazing  pursuant  to  permits  issued 
by  the  Secretary  under  section  3(b).  T"'-- 
plan  shall— 

(1)  provide  reasonable  protection  to  the 
holders   of   grazing   leases   who   held   sue! 
leases  on  the  effective  date  of  this  Act: 

(2)  delineate  length,  terms,  and  conditions 
to  be  included  in  any  grazing  permit: 

(3)  determine  what  lands  shall  be  the  sub- 
ject of  grazing  permits: 

(4)  provide  a  method  to  determine  reason- 
able fees: 

(5)  determine  payment  of  compensation  to 
owners  of  non-Pederal  land  within  the  Pre- 
serve who  may  suffer  a  loss  in  income  from 
grazing  leases  due  to  the  issuance  of  a  graz- 
ing permit  or  permits  by  the  Secretary:  and 

(6)  provide  for  the  reasonable  fencing  of 
non-Pederal  land  within  the  Preserve  upon 
the  request  of  the  property  owner. 

(c)  Recommendations  to  Secretary.— The 
Secretary  shall  consult  with  the  Range 
Management  Committee  with  respect  to  the 
resource  management  plan  for  tallgrass 
prairie  management  to  be  prepared  pursu- 
ant to  section  6.  Such  plan  may  authorize 
the  following  management  tools: 

(1)  grazing  by  domestic  and  native  ani- 
mals: 

(2)  prescribed  burning:  and 

(3)  limited  mechanical  and  chemical  plant 
and  animal  controls. 

SKt.  ».  PAYMKNTS  IN  i.lKl  (»I'TAXI'». 

There  is  hereby  authorized  to  be  appropri- 
ated the  sum  of  $1,500,000.  which  shall  be 
paid  by  the  Secretary  of  the  Treasury  in 
proportionate  shares  to  the  Osage  County 
government  and  Pawhuska  and  Shidler 
school  districts  for  their  use  in  the  further- 
ance of  the  public  business  of  these  govern- 
ments as  they  determine.  The  proportionate 
share  shall  be  determined  by  the  projected 
loss  of  taxes  to  the  county  government  and 
the  school  districts  at  the  time  of  enact- 
ment, including  the  ad  valorem  taxes  and 
the  bond  indebtedness  of  each  school  dis- 
trict. Upon  receipt  of  such  payment  the 
rights  of  the  Osage  County  government  and 
the  Pawhuska  and  Shidler  school  districts 
to  any  funds  which  may  thereafter  t>e  due 
to  such  entities  under  the  provisions  of 
Public  Law  94-565  shall  terminate  for  such 
land  as  is  acquired  by  the  Federal  Govern- 
ment under  this  Act. 

SEC.  IC.  LIABILITY  OK  OIL  AND  CAS  OPKKA'HtKS 

There  is  hereby  authorized  to  be  appropri- 
ated to  the  Secretary,  to  be  administered  by 
the  Superintendent  of  the  Osage  Agency, 
Pawhuska.  Oklahoma,  such  sums  as  neces- 
sary which  shall  be  made  available  in  grants 
to  the  operators  of  oil  and  gas  production, 
storage,  transportation,  or  processing  facili- 
ties within  the  fee  area  of  the  Preserve  and 
to  operators  of  such  facilities  where  they 
are  located  within  500  feet  of  a  public  road 
elsewhere  within  the  Preserve.  Such  grants 
shall  be  made  only  upon  application  there- 
for, and  only  for  the  construction  of  reason- 


able fencing  or  other  barriers  in  further- 
ance of  the  Secretary's  trust  responsibility 
to  protect  and  administer  the  Osage  mineral 
estate  in  a  manner  that  will  not  create  li- 
ability claims  inconsistent  with  the  adminis- 
tration of  the  mineral  estate  for  the  benefit 
of  the  Osage  Tribe. 

SK«'.  11.  A«:RKKMKNTS  with  (>SA(;K  fOI'NTY. 

(a)  Park  and  County  Roads.— The  Secre- 
tary shall  enter  into  a  cooperative  agree- 
ment with  Osage  County  pursuant  to 
which— 

( 1 )  the  Secretary  may.  with  funds  avail- 
able to  him  for  park  roads,  rebuild,  recon- 
struct, and  provide  major  maintenance  with 
respect  to  county  roads  within  the  Preserve, 
regardless  as  to  whether  title  thereto  is  in 
the  United  States:  and 

(2)  the  county  may  cooperate  with  the 
Secretary  in  the  management  and  interpre- 
tation of  the  Preserve  on  road  rights-of-way 
within  and  adjacent  to  the  boundary  of  the 
Preserve. 

(b)  Other  Agreement.- The  Secretary  is 
authorized  to  enter  into  cooperative  agree- 
ments with  Osage  County  for  the  rendering, 
on  a  reimbursable  basis,  of  rescue,  firefight- 
ing.  and  law  enforcement  services  and  coop- 
erative assistance  by  nearby  law  enforce- 
ment and  fire  protection. 

SK(    12.  OSACK  MINKKAL  HICIITS. 

The  Secretary  shall  not  condemn  or  sub- 
ordinate the  mineral  rights  of  the  Osage 
Tribe.  In  matters  relating  to  the  mineral 
trust  of  the  Osage  Tribe,  the  Attorney  Gen- 
eral shall  be  responsible  for  proper  repre- 
sentation of  the  interests  of  the  Tril>e. 

SW.    1.1    niOPKK.VTIVK    ACKKKMKNT    WITH    THE 
«  ITY  ok  PAWIIl'SKA. 

The  Secretary  is  authorized  to  negotiate 
and  enter  into  a  cooperative  management 
agreement  with  the  City  of  Pawhuska  for 
the  use  of  Blue  Stream  Lake  as  a  recreation- 
al facility. 

SEC.  II.  AIT1I«)KI/.\TH)N  «)P  APPROPRIATIONS. 

Effective  October  1.  1988.  there  are  au- 
thorized to  be  appropriated  such  sums  as 
necessary  to  carry  out  the  provisions  of  this 
Act. 

Mr.  BOREN.  Mr.  President,  today  I 
join  with  my  colleague.  Senator  Nick- 
LES.  in  introducing  legislation  that  will 
create  a  Tallgrass  Prairie  Preserve  in 
Oklahoma.  Our  proposal,  which  is 
being  introduced  in  House  by  all  six 
members  of  the  Oklahoma  delegation, 
calls  for  the  purchase  of  50,000  acres 
in  fee  and  50,000  easement  acres  of  the 
finest  tallgrass  prairie  existing  in  the 
United  States. 

I  cannot  adequately  describe  for  my 
colleagues  the  imposing  vastness  of 
this  tallgrass  prairie.  Suffice  it  to  say 
that  one  must  experience  the  beauty 
of  these  lands  first  hand  to  truly  ap- 
preciate them.  As  one  of  our  most  bio- 
logically diverse  ecosystems,  the  tail- 
grass  prairie's  living  network  of  300 
bird  and  80  mammal  species  once 
spanned  12  States.  This  landscape  of 
bluestem  grass  and  rolling  plains  is  an 
extremely  important  and  deeply  loved 
part  of  America's  cultural  and  natural 
heritage.  The  Nation's  best  native  tail- 
grass  remnant  in  a  park-quality  set- 
ting lies  in  Osage  County  in  northeast- 
em  Oklahoma,  and  Congress  now  has 
the  opportunity  to  establish  a  world- 


class  preserve  that  all  Americans  can 
proudly  cherish. 

Mr.  President,  having  viewed  that 
area  myself  many  times,  I  feel  very 
strongly  that  we  must  preserve  it  for 
our  children.  I  want  our  children,  par- 
ticularly those  in  the  more  populated 
parts  of  this  country,  to  have  the  op- 
portunity to  come  to  that  tallgrass 
prairie,  to  walk  across  it,  or  perhaps, 
as  the  Director  of  the  National  Park 
System.  Mr.  Mott,  has  suggested,  to 
ride  across  it  in  replicas  of  our  covered 
wagons  so  that  they  can  experience 
the  same  sense,  the  same  feeling  that 
the  pioneers  experienced  as  they  went 
across  this  country  into  the  West;  so 
that  they  can  understand  the  feeling 
of  opportunity,  the  feeling  of  freedom, 
the  feeling  of  challenge  that  the  pio- 
neers who  helped  build  this  country 
felt  as  they  went  across  these  magnifi- 
cent prairies  which,  unfortunately, 
have  disappeared  from  most  of  the 
Great  Plains  States. 

Prompt  establishment  of  a  Tallgrass 
Prairie  National  Preserve  remains  one 
of  the  highest  priorities  of  the  Nation- 
al Park  Service  and  the  Nation's  con- 
servation community.  For  among  the 
millions  of  acres  in  our  National  Park 
System,  there  is  no  unit  like  it. 

Conservationists  see  no  small  irony 
that  in  a  century  of  Federal  land-pres- 
ervation efforts,  Americans  have  failed 
to  set  aside  for  future  generations  a 
substantial  acreage  of  the  very  ecosys- 
tem that  has  been  called  America's 
characteristic  landscape. 

John  Madson  perhaps  best  described 
the  nature  of  this  preserve  in  his  book 
"Where  the  Sky  Begins."  "[A  Tail- 
grass  Prairie  Preserve]  would  be  a  spe- 
cial place,  with  an  essence  not  found 
in  mountains,  desert,  or  any  other 
open  lands.  There  is  a  mysterious 
something  about  the  native  grasses— a 
power,  a  spirit  that  both  stirs  the  soul 
and  quiets  it.  Whatever  that  mysteri- 
ous essence,  it  lives  only  on  true  prai- 
rie under  a  broad  vault  of  pure  and  in- 
tense light,  •  •  •" 

Establishment  of  a  tallgrass  prairie 
unit  has  been  under  consideration 
since  the  1930's.  Many  studies  have 
been  undertaken  most  of  which  were 
directed  by  the  National  Park  Service. 
The  results  of  studies  in  the  1950's  re- 
vealed that  the  most  typical  and  suita- 
ble areas  were  in  the  Flint  Hills  region 
of  Kansas  and  Oklahoma.  National 
Park  Service  field  reconnaissance  stud- 
ies conducted  in  the  1960's  revealed 
that  the  Osage  Hills,  OK  region  pro- 
vided the  most  desirable  opportunity 
to  establish  a  prairie  unit  with  the 
least  existing  impacts.  Attention  was 
again  directed  to  the  Osage  County 
area  in  1984-85  when  the  Barnard 
Ranch,  which  is  located  northwest  of 
Pawhuska,  OK  in  the  Osage  Hills, 
became  available  for  sale.  My  col- 
league Senator  Nickles  asked  a  group 
of  local  residents  to  study  the  feasibili- 
ty of  a. prairie  preserve  and  to  draft  a 


report  on  the  possibilities  for  a  pre- 
serve. It  was  the  report  of  that  task 
force  that  provided  the  basis  for  our 
legislation. 

I  have  worked  with  Senator  Nickles, 
Congressman  Edwards,  Congressman 
INHOFE,  and  the  National  Park  Service 
to  draft  a  proposal  that  will  be  accept- 
able to  all  parties.  Our  proposal  is 
based  on  several  main  principles.  First, 
we  will  hold  the  size  to  the  minimum 
amount  necessary  to  represent  the 
area's  uniqueness,  not  to  exceed  50,000 
acres.  Second,  the  power  of  condemna- 
tion will  not  be  used  to  coerce  any 
landowner  into  selling  his  property. 
Transactions  will  occur  on  the  strictly 
willing  seller  basis.  Third,  the  rights  of 
the  Osage  Tribe  to  their  mineral  trust 
will  not  be  affected.  Current  law  will 
continue  to  govern  the  development  of 
oil  and  gas  reserves  within  the  pre- 
serve boundaries.  Any  and  all  National 
Park  Service  regulations  applicable  to 
oil  and  gas  activities  shall  not  apply 
within  the  preserve  and  the  National 
Park  Service  shall  have  no  rights  to  oil 
and  gas  beyond  those  of  any  other  sur- 
face owner. 

The  introduction  of  this  legislation 
is  just  the  official  beginning  of  a  proc- 
ess that  in  reality  began  over  40  years 
ago.  When  this  preserve  is  created  we 
will  have  taken  a  step  toward  the  pres- 
ervation of  a  substantial  part  of  our 
American  heritage.  Because  we  will  all 
feel  the  impact  of  this  preserve,  the 
Oklahoma  delegation  has  actively 
sought  the  input  of  all  interested  par- 
ties. This  proposal  is  the  result  of  the 
efforts  of  many  people.  No  one  has 
been  excluded  from  the  process.  I  look 
forward  to  working  with  my  colleagues 
and  all  other  interested  parties  as  we 
proceed  down  the  road  toward  the  cre- 
ation of  the  Tallgrass  Prairie  Preserve. 
In  closing  Mr.  President,  I  would  like 
to  leave  you  with  the  words  of  Walt 
Whitman:  "While  I  know  the  standard 
claim  is  that  Yosemite  and  the  like 
afford  the  greatest  natural  shows,  I 
am  not  so  sure  but  that  the  prairies 
and  the  plains  last  longer,  fill  the  es- 
thetic sense  fuller,  precede  all  the  rest, 
and  make  North  America's  character- 
istic landscape." 

Mr.  President,  we  have  a  rare  oppor- 
tunity to  preserve  something  special 
for  the  next  generation  and  succeed- 
ing generations  of  Americans.  We  have 
a  unique  situation  as  far  as  I  know  in 
which  the  entire  congressional  delega- 
tion from  the  State  affected,  the  State 
of  Oklahoma,  Democrats  and  Republi- 
cans, Members  of  the  Senate  and 
Members  of  the  House,  have  come  to- 
gether to  offer  this  important  propos- 
al. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  us.  Time  is  of  the  essence. 
Economic  conditions  and  other  factors 
have  created  a  situation  that  may  not 
arise  again  in  which  we  have  an  oppor- 
tunity on  a  willing  seller  basis  to  put 


together  this  important  national  prai- 
rie preserve. 

Let  us  move  thoughtfully,  let  us 
move  together,  and  let  us  move  with 
speed  to  accomplish  this  objective. 
Again,  let  me  thank  all  of  my  col- 
leagues who  have  worked  with  me,  es- 
pecially my  colleague  in  the  Senate, 
Senator  Nickles,  with  whom  I  am 
joining  in  introducing  this  legislation 
today.  As  I  said,  he  has  played  a  cru- 
cial and  a  very  important  role  as  we 
have  moved  toward  the  process  of  in- 
troducing this  legislation.  The  task 
force  which  I  mentioned  earlier  which 
he  appointed  has  made  an  immeasur- 
able contribution  in  recommending 
the  kind  of  consensus  product  that 
will  make  it  possible  for  this  project  to 
move  forward. 
Mr.  NICKLES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  yields  the 
floor. 

The  junior  Senator  from  Oklahoma 
is  recognized. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  certainly  will 
not  object,  I  ask  unanimous  consent 
there  be  a  period  for  morning  business 
for  not  to  extend  beyond  the  hour  of  5 
o'clock  p.m.  and  that  Senators  may 
speak  therein  up  to  10  minutes  each; 
and  once  they  use  their  10  minutes,  if 
they  can  get  consent,  to  proceed  for 
another  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  I  thank  the  majority 
leader. 

Mr.  President,  I  join  my  colleague. 
Senator  Boren,  and  I  compliment  him 
on  his  statement.  It  has  been  a  pleas- 
ure working  with  Senator  Boren  and 
also  Congressman  Edwards,  Congress- 
man iNHOFE.  and  the  rest  of  the  Okla- 
homa delegation  in  proposing  and  in- 
troducing today  the  legislation  to  es- 
tablish the  Tallgrass  Prairie  National 
Preserve  in  Osage  County,  OK.  We 
have  been  working  on  this  preserve  for 
over  2  years. 

I  believe  we  have  a  bill  with  which 
we,  and  future  generations,  can  be 
proud.  While  forests,  swamps,  deserts, 
and  seashores  have  been  preserved  by 
law,  little  protection  has  been  afforded 
to  the  vanishing  tallgrass  prairie. 

It  is  estimated  only  2  to  3  percent  of 
our  Nation's  original  prairie  lands 
remain  untouched.  And  it  is,  I  feel, 
largely  for  this  reason  there  is  such 
tremendous  support  for  preserving 
this  part  of  our  national  heritage. 

In  the  Osage  Hills,  true  tallgrass 
prairie  exists  in  its  pristine  state.  Un- 
touched by  the  plow,  one  can  see  the 
acres  we  carefully  selected  as  those 
which  best  represent  what  settlers  en- 
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countered  as  they  journeyed  West  in 
the  early  days  of  our  Nation's  history. 

Whether  you  call  it  "interpretation  " 
or  "storytelling."  there  is  a  lot  to  be 
told  about  the  Osage  Prairie  in  both 
historical  and  present  terms.  There  is 
the  story  of  the  Osage  Indian  Tribe, 
their  culture,  their  history  and  how 
they  lived  on  the  prairie.  There  is  the 
story  of  the  cowboys,  the  cattle  drives, 
and  the  building  of  ranching  empires. 
There  is  the  story  of  the  settlers  who 
crossed  the  prairie  in  search  of  a 
better  life  and  the  land  runs  that 
opened  the  West.  And  there  is  the 
story  of  the  American  oil  industry,  a 
boom  and  bust  business  that  erupted 
in  the  Osage  Hills  in  1896.  11  years 
before  Oklahoma  attained  statehood. 
And  there  is  the  prairie  today,  some 
untouched,  some  being  grazed,  but  all 
of  it  quietly  and  all  too  quickly  disap- 
pearing under  the  plow  and  blacktop. 

In  Oklahoma  and  here  in  Washing- 
ton, much  discussion  and  study  has 
taken  place  in  order  for  me  to  be  here 
on  the  Senate  floor  offering  this  legis- 
lation. I  have  heard  from  more  than 
50.000  Oklahomans  who  want  to  see 
this  preserve  established.  Conserva- 
tion organizations  from  across  the 
United  States  have  lent  their  support. 
And  support  for  this  preserve  actually 
goes  back  more  than  50  years. 

Since  the  1930"s.  the  National  Park 
Service  has  considered  establishing  a 
tallgrass  prairie  unit.  Studies  in  the 
late  1950's  indicated  areas  in  Kansas 
and  Oklahoma,  including  the  Osage 
Hills,  were  the  most  representative 
tallgrass  prairie  regions.  A  multitude 
of  proposals  and  studies  surfaced  in 
the  I960's  and  1970's  with  National 
Park  Service  analysis  pinpointing  the 
three  most  desirable  locations.  Pub- 
lished in  1979,  this  NPS  review  again 
cited  the  Osage  Hills  area  as  the  key 
area  worthy  of  inclusion  in  the  Na- 
tional Park  System. 

In  1984,  I  appointed  a  seven-member 
task  force  to  study  and  report  on  a  po- 
tential tallgrass  prairie  preserve  in 
Oklahoma.  Seven  months  later,  the 
task  force  recommended  to  me  that 
authorization  legislation  be  intro- 
duced. 

National  Park  Service  Director  Wil- 
liam Penn  Mott.  who  recently  toured 
the  proposed  site,  noted  its  potential 
as  "a  jewel  in  the  crown  of  the  Nation- 
al Park  Service"  and  has  made  the 
preserve's  establishment  a  top  priori- 
ty. 

The  legislation  we  are  introducing 
would  authorize  the  National  Park 
Service  to  acquire  about  50.000  acres 
from  willing  sellers,  and  another 
50.000  for  easements.  The  mineral 
estate  of  the  Osage  Tribe  and  related 
oil  and  gas  production  are  to  remain  as 
presently  administered.  Livestock 
grazing  will  continue  while  animals 
once  native  to  the  area  may  be  reintro- 
duced. 


This  project  can  succeed  with  a  truly 
cooperative  effort  from  all  concerned. 
As  you  might  expect,  the  preserve  will 
not  only  be  a  national-  conservation 
treasure,  but  also  a  significant  eco- 
nomic boost  to  Osage  County  and  our 
entire  State.  Everyone  stands  to  gain 
with  the  creation  of  this  preserve. 

There  are  a  few  individuals  who 
should  be  commended  for  their  perse- 
verance as  this  preserve  legislation  was 
being  created.  For  without  their  help, 
I'm  sure  we  would  not  be  here  today. 
The  chairman  of  the  task  force.  Lee 
Holcombe.  has  simply  done  yeoman's 
work.  Other  task  force  members  who 
have  also  done  more  than  their  share 
of  work  are:  Harvey  Payne.  Tom 
Quinn.  Bill  Martin,  and  Harold 
Murnan.  I  would  also  like  to  thank 
William  Mott,  the  Director  of  the  Na- 
tional Park  Service  and  William  Horn, 
the  Assistant  Secretary  of  the  Interi- 
or, for  their  contributions. 

Needless  to  say,  several  staff  mem- 
bers contributed  mightily  as  well,  Les 
Brorsen  and  Hagen  Marshall  of  my 
staff;  on  Senator  Boren's  staff,  Cody 
Graves:  on  Congressman  Edwards' 
staff,  Jeff  Pierson  have  worked  count- 
less hours  putting  together  this  pro- 
posal to  make  a  consensus  proposal 
not  only  amongst  the  delegation  but 
also  amongst  most  Oklahomans. 

I  am  convinced  the  merits  of  this 
proposal  are  great  and  I  believe  I  am 
joined  by  a  majority  of  Oklahomans 
who  have  carefully  weighed  the  ad- 
vantages of  this  proposal  over  the 
years.  We  have  worked  to  alleviate  the 
concerns  of  every  interested  group, 
and  we  have  developed  a  solid  consen- 
sus. They  know  the  original  prairie  is 
vanishing.  And  while  it  is  alive  and 
well  in  Osage  County,  it  won't  be  there 
forever.  Today  we  have  the  opportuni- 
ty to  enrich  our  lives  and  the  lives  of 
those  who  come  after  us  by  preserving 
a  rich  piece  of  our  Nation's  colorful 
history. 


HOUSE-SENATE  CONFERENCE 

AGREEMENT        ON        NUCLEAR 
WASTE 

Mr.  HECHT.  Mr.  President,  you  see 
before  you  a  very  angry  U.S.  Senator. 

The  House  Democratic  leadership 
has  pulled  a  blatant  political  power 
play,  and  I  am  outraged,  and  greatly 
saddened.  I  am  angry  at  the  conspira- 
cy which  resulted  yesterday  in  an 
agreement  between  the  House  and 
Senate  conferees  to  stick  Nevada  with 
the  Nation's  first  nuclear  waste  reposi- 
tory. The  agreement  rides  roughshod 
over  the  rights  of  Nevada,  it  makes  a 
mockery  of  the  site  characterization 
process,  and  it  puts  personal  political 
ambition  above  what's  best  for  the 
country. 

The  conferees  on  the  budget  recon- 
ciliation have  agreed  to  a  bad  bargain 
on  the  nuclear  waste  issue.  At  the  sug- 
gestion of  the  House  conferees,  the 


Yucca  Mountain  site  in  Nevada  is 
being  targeted  without  any  pretense 
whatsoever  of  a  scientific  basis  for  the 
decision. 

As  angry  as  I  am  about  this,  howev- 
er. I  am  not  greatly  surprised.  The 
House  conferees,  who  had  duped  some 
other  politicans  into  thinking  that 
they  would  protect  Nevada,  are  the 
same  ones  who  want  to  tell  Nevada 
how  much  wilderness  we  should  have. 
Well.  I  for  one  am  tired  of  having 
these  same  individuals  try  to  tell 
Nevada  what  to  do  with  our  State. 

It  is  because  I  knew  the  political  re- 
alities behind  this  debate  that  I 
pushed  so  hard  to  amend  the  legisla- 
tion, in  committee,  on  the  floor  of  the 
Senate,  and  with  the  conferees  in  the 
House-Senate  conference.  Nevada  only 
has  4  votes  in  Congress,  out  of  535. 
The  other  531  people  in  Congress  have 
a  lot  to  gain  by  sticking  Nevada  with 
the  Nation's  nuclear  garbage,  and  that 
makes  Nevada's  chances  slim.  That's 
why  I  amended  the  legislation  as 
much  as  possible  to  protect  Nevada  in 
case  it  passed  over  my  strong  objec- 
tions. 

And  I  did  amend  it.  attaching  an  un- 
precedented 17  amendments  to  the 
Senate  legislation,  and  having  12 
amendments  accepted  by  the  House- 
Senate  conferees.  These  amendments, 
which  force  a  search  for  alternatives 
and  force  DOE  and  Congress  to  treat 
Nevada  a  little  more  fairly  and  respon- 
sibly, is  the  only  protection  Nevada 
has  in  this  legislation. 

But  I  am  going  to  keep  fighting, 
against  this  bill,  against  those  respon- 
sible for  this  travesty  of  a  compromise, 
and  against  the  very  idea  of  deep-geo- 
logic disposal  of  nuclear  waste— in 
Nevada,  or  anywhere  else.  Because. 
Mr.  President.  Congress  has  just  put 
this  country  on  the  wrong  path— a 
path  which  sends  nuclear  waste  ship- 
ments through  our  neighborhoods, 
and  buries  it  needlessly  within  an  un- 
willing host  State. 

I  know  there  is  a  better  way  to 
handle  the  waste— through  reprocess- 
ing. Reprocessing  and  recycling  spent 
nuclear  fuel  allows  you  to  burn  the 
waste  for  energy.  Only  when  we  can 
convince  Congress  of  this  utterly  obvi- 
ous fact  will  Nevada  and  the  United 
States  be  really  safe.  If  Congress  is  al- 
lowed to  build  a  repository  anywhere, 
unfortunately,  it  looks  like  it  will  be  in 
Nevada.  I  am  going  to  keep  fighting  to 
see  that  they  don't  build  one— in 
Nevada,  or  anywhere. 

I  am  going  to  fight  this  injustice 
tooth  and  nail.  I  will  do  everything 
within  my  power  as  a  U.S.  Senator  to 
stop  this  costly,  unscientific,  and 
unfair  policy. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
BoREN).  The  clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HAITI 
Mr.  GRAHAM.  Mr.  President,  in  a 
recent  edition  of  the  Palm  Beach  Post 
there  was  published  a  photograph  of 
Haitians  sitting  below  a  legend  in 
Creole  on  the  wall  of  a  presidential 
candidate's  headquarters.  The  sign 
read:  "A  people  without  memory  are  a 
people  without  future."  The  memory 
of  the  past  is  vivid  in  Haiti.  The  hor- 
rors of  authoritarian  repression  linger 
in  that  country  as  grim  reminders  of 
what  a  future  without  a  free  and 
democratic  government  can  hold. 

Mr.  President,  the  message  in  that 
poster,  "A  People  Without  Memory 
Are  a  People  Without  Future,"  is  a 
message  for  the  United  States  as  well 
as  for  the  people  of  Haiti.  Haiti  is  not 
the  first  country  in  this  hemisphere  to 
edge  into  mortal  danger  while  the  at- 
tention of  the  United  States  was  di- 
verted elsewhere. 

Within  our  own  hemisphere  in 
recent  years,  we  have  been  diverted 
from  the  right,  to  see  the  reality  of 
what  was  happening  with  this  Somoza 
regime  in  Nicaragua,  until  we  reached 
the  point  that  our  options  are  those 
that  we  deal  with  this  week  in  Con- 
gress. 

From  the  left,  in  Cuba,  as  recently 
as  the  experience  of  1980,  we  were 
dealing  with  an  administration  which 
was  at  the  end  of  its  term,  an  adminis- 
tration which  had  been  diverted  by 
global  events,  an  administration  which 
assessed  the  options  and  decided  that 
each  was  driven  with  risk,  an  adminis- 
tration which  elected  to  tolerate,  to 
accommodate,  what  Fidel  Castro  was 
doing  to  our  country. 

We  have  now  spent  the  better  part 
of  almost  8  years  dealing  with  the  con- 
sequences of  that  decision  not  to 
decide.  If  we  are  not  to  pay  too  high  a 
price  for  that  neglect,  repeated  again 
this  year  in  another  country  which 
calls  out  for  U.S.  affirmative  atten- 
tion, we  must  be  prepared  to  pay  a 
similar  price,  because  we  bear  the  re- 
sponsibility of  the  protectors  of  de- 
mocracy. We  cannot  tolerate  to 
become  tolerationists  and  accommoda- 
tionists. 

The  United  States  talked  to  Haiti's 
interim  government  while  they  tried 
to  abolish  the  constitutionally  man- 
dated provisional  electoral  council. 
The  United  States  talked  with  the  in- 
terim government  while  election  head- 
quarters burned  and  two  presidential 
candidates  were  assassinated.  Our  ex- 
hortations to  the  Haitian  Government 
fell  on  deaf  ears. 


Now  it  seems  that  the  atrocities  of 
the  failed  elections  and  the  election 
day  massacre  have  made  us  mute. 

We  are  concerned  about  the  clarity 
of  the  signals  the  administration  is 
sending  to  the  Namphy  interim  gov- 
ernment. The  situation  in  Haiti  calls 
for  direct  and  harsh  language,  backed 
up  if  need  be,  with  direct  and  harsh 
action.  The  world  knows  whose  hands 
wielded  the  machetes  that  slaughtered 
Haitian  voters.  It  is  morally  offensive 
to  respond  to  cold-blooded  murder 
with  quiet  diplomacy. 

Those  of  us  in  Congress  who  have 
tried  to  encourage  democracy  in  Haiti 
are  ready  to  work  with  the  administra- 
tion in  making  a  strong  public  state- 
ment which  leaves  no  doubt  about 
how  the  United  States  views  recent 
events  in  that  country. 

We  need  to  consider  every  option 
available  to  this  country  individually 
and  as  the  leader  of  the  free  world  to 
bring  to  the  attention  of  the  interim 
Government  in  Haiti  the  depth  of  our 
objection  and  abhorrence  and  the 
commitment  to  action  to  reverse  the 
free-fall  into  further  authoritarian 
rule  which  that  Government  is  cur- 
rently experiencing. 

The  loss  of  a  real  chance  for  democ- 
racy is  an  intolerable  loss  for  the  Hai- 
tian people  and  a  price  too  steep  for 
this  hemisphere  to  pay  for  inatten- 
tion. 

The  United  States  has  to  adopt  a 
comprehensive  policy  to  isolate  the 
Namphy  government.  We  must  make 
clear  that  we  have  no  intention  of  sup- 
porting General  Namphy  and  his 
friends  in  the  Tontons  Macoutes  and 
the  old  guard  Duvalierists.  We  must 
insist  that  Namphy  reassemble  the 
original  provisional  electoral  council 
and  restore  a  credible  election  process. 

With  new  elections  scheduled  for 
January  17,  time  is  short. 

If  elections  are  held  on  January  17 
under  conditions  which  are  likely  to  be 
characterized  by  the  restoration  to  the 
ballot  of  those  persons  who  were  inti- 
mately associated  with  the  Duvalier 
regime  and  who  were  removed  from 
the  ballot  as  constitutionally  required 
by  the  legitimate  electoral  process,  if 
we  are  to  be  culpable  in  an  election 
which  is  likely  to  be  associated  with 
repression  and  violence  and  intimida- 
tion we  will  see  a  puppet  government 
installed  in  Haiti  which  will  make  our 
chances  of  effectively  influencing  for 
democracy,  for  justice,  and  for  growth 
of  that  country  much  more  difficult. 

There  is  a  coalition  in  Congress  will- 
ing and  anxious  to  fashion  a  strong,  bi- 
partisan policy  toward  Haiti  in  coop- 
eration with  the  administration. 

Mr.  President,  I  know  of  your  con- 
cern. You  have  spoken  and  written 
eloquently  of  the  importance  of  a  res- 
toration of  bipartisan  foreign  policy 
for  this  Nation.  What  better  place  to 
commence  that  process  than  in  a  rela- 
tionship with  a  near  neighbor  crying 


out  in  desperate  need  for  a  strong,  ef- 
fective U.S.  policy  for  its  future? 

Memory  is  overloaded  with  past  and 
present  horrors.  The  future  of  Haiti  is 
in  desperate  trouble  today.  We  have 
reached  a  point  in  which  silence  is 
complicity.  The  United  States  must 
take  the  side  of  the  Haitian  people 
and  we  must  do  it  loudly  and  insistent- 
ly and  we  must  do  it  immediately. 

Now  is  the  time  for  our  administra- 
tion to  lead  through  lending  its  advice 
to  the  cry  of  outrage  at  the  arrogant 
theft  of  freedom  and  democracy  in 
Haiti. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 


A    TRIBUTE    TO    THE    MEN    AND 

WOMEN     OF     NEWPORT     NEWS 

SHIPBUILDING 

Mr.  WARNER.  Mr.  President,  on 
December  4,  1987,  when  President 
Reagan  signed  into  law  the  Depart- 
ment of  Defense  Authorization  Act  for 
fiscal  1988,  he  assured  the  continu- 
ation of  a  proud  tradition  at  one  of 
the  Nation's  great  shipyards. 

For  more  than  a  century,  the  dedi- 
cated and  highly  skilled  work  force  at 
Newport  News  Shipbuilding  has  built 
the  finest  vessels  ever  to  sail  the  seven 
seas.  In  times  of  peace,  in  times  of  war, 
they  have  never  failed  the  Nation.  The 
Nimitz-cXzss  nuclear-powered  aircraft 
carriers,  "supercarriers"  as  they  are 
called  by  the  sailors,  represent  an 
achievement  in  naval  construction  and 
engineering  unequaled  anywhere  in 
the  world.  The  yard  workers  at  New- 
port News  Shipbuilding  deserve  much 
of  the  credit  for  this  achievement. 

Now  with  President  Reagan's  signing 
of  the  Defense  Authorization  Act.  and 
with  the  action  today  of  conference 
appropriations,  the  employees  of  New- 
port News  Shipbuilding  will  begin 
work  next  year  on  two  more  Nimitz- 
ciass  carriers.  When  they  enter  the 
fleet  in  the  late  1990's.  these  new  car- 
riers will  replace  two  others  which  will 
then  nave  given  50  years  of  distin- 
guished service  to  the  Nation.  One, 
and  possibly  both  of  the  majestic  ves- 
sels being  considered  for  retirement, 
were  built  nearly  a  half  century  ago  by 
ancestors  of  those  undertaking  the 
new  construction.  What  more  fitting 
tribute  to  the  matchless  abilities  of 
these  masters  of  their  trade?  From 
father  to  son  is  an  old  tradition  at  this 
shipyard. 

Mr.  President,  the  requirement  for 
15  carrier  battle  groups  is  well  estab- 
lished. Naval  aviation,  based  on  these 
carriers  and  deployed  to  forward  loca- 
tions throughout  the  world,  is  an  inte- 
gral part  of  our  strategy  of  deterrence 
as  defense.  In  this  way,  we  support  our 
allies  and  deter  aggression,  preventing 
small  conflicts  from  escalating  into 
large  wars.  And,  given  the  ever  present 
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uncertainty  of  our  Nation's  continued 
access  to  foreign  military  bases  around 
the  world,  the  role  of  air  power  based 
at  sea  is  increasing.  The  mobility  af- 
forded by  the  sea,  by  international 
waters,  is  essential  to  our  overall  mili- 
tary deterence. 

The  Commonwealth  of  Virginia  and 
Newport  News  Shipbuilding  are  proud 
to  play  such  an  important  role  in  the 
construction  of  these  new  carriers. 
Bom  in  the  same  year  that  the  Statue 
of  Liberty  was  dedicated,  Newport 
News  Shipbuilding  has  produced  more 
than  700  ships— from  tugboats  to  air- 
craft carriers,  from  submarines  to  pas- 
senger liners.  Since  its  founding  in 
1886  as  a  repair  facility  for  coal  ships 
by  industrialist  Collis  P.  Huntington, 
one  of  the  builders  of  the  Transconti- 
nental Railroad,  the  shipyard  has 
grown  to  be  Virginia's  largest  private 
employer  and  the  Nation's  largest  pri- 
vate shipyard.  And  as  the  shipyard  has 
developed  over  this  century,  it  has 
become  a  vital  national  security  asset. 
In  fact,  Newport  News  Shipbuilding  is 
the  only  shipyard  in  the  United  States 
capable  of  building  Nimitz-cXaLSS  carri- 
ers. 

In  becoming  what  I  consider  to  be 
the  finest  shipyard  in  the  country, 
Newport  News  Shipbuilding  has  done 
so  by  pioneering  computer-aided  ship 
design  and  advanced  construction 
techniques  which  have  made  it  a 
leader  in  ship  construction  repair.  But 
the  most  impressive  resource  at  the 
shipyard  always  has  been  its  commit- 
ted employees  dedicated  to  building 
the  best  ships  in  the  world. 

During  my  many  visits  to  Newport 
News  Shipyard,  there  is  an  unmistak- 
able feeling  of  pride  among  employees, 
many  of  whom  are  fourth  and  fifth 
generation  shipbuilders.  This  proud 
tradition  reflects  the  employee  bond 
that  has  made  the  shipyard  what  it  is 
today. 

I  have  every  confidence  that  the 
faith  President  Reagan  has  placed  in 
the  workers  at  Newport  News  Ship- 
building to  build  two  new  Nimitz-cXass 
carriers  is  well-placed.  And  I  have  fur- 
ther confidence  that  Newport  News 
Shipbuilding  will  continue  to  build  on 
its  first  100  years  of  service  to  the 
Nation  and  remain  the  premier  ship- 
building force  in  the  United  States  for 
years  to  come. 

Further,  it  is  a  great  honor  for  Vir- 
ginians to  build  one  of  these  carriers 
to  be  named,  in  accordance  with  the 
wishes  of  the  President  of  the  United 
States  and  the  Congress  of  the  United 
States,  for  the  senior  Senator  of  Mis- 
sissippi Senator  John  C.  Stennis  who 
has  served  the  people  of  the  United 
States  in  the  Senate  for  over  40  years. 
He  is  one  of  the  principal  architects  of 
the  present  force  structure  of  the 
Armed  Forces  of  the  United  States. 
For  generations  to  come.  Navy  men 
and  women  will  take  great  pride  in 
sailing  "his"  ship. 


Mr.  President,  seeing  no  other  Sena- 
tor seeking  recognition,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 

Mr.  NUNN.  Mr.  President,  in  a  few 
moments  I  think  we  will  be  consider- 
ing a  nomination,  and  I  will  go  ahead 
and  address  that  nomination  at  this 
moment. 

I  see  the  majority  leader  is  here,  and 
I  will  be  glad  to  defer  to  him.  I  was 
about  to  make  remarks  relating  to  the 
nomination  of  General  Powell,  to  be 
the  National  Security  Adviser,  which 
has.  according  to  my  understanding, 
been  cleared  with  all  parties.  But  I  will 
defer  and  yield  to  the  majority  leader 
at  this  point.  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  do 
wish  to  inform  the  majority  leader 
that  the  nomination  is  clear  on  this 
side. 

Mr.  BYRD.  Very  well. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Georgia  yield? 

Mr.  NUNN.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  yields  the  floor. 

The  majority  leader. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Calendar  Order  No.  465. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

ARMY 

The  assistant  legislative  clerk  read 
the  nomination  of  Colin  L.  Powell,  to 
be  lieutenant  general. 

The  Senate  proceeded  to  consider 
the  nomination. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  on  No- 
vember 17  the  Senate  received  the 
nomination  of  Lt.  Gen.  Colin  Powell 
for  reappointment  to  the  grade  of  lieu- 
tenant general  and  to  be  assigned  in 
that  grade  to  the  position  of  Assistant 
to  the  President  for  National  Security 
Affairs. 

Normally  the  appointment  of  an  in- 
dividual to  serve  as  Assistant  to  the 
President  for  National  Security  Af- 
fairs does  not  require  confirmation  by 
the  Senate.  Lieutenant  General  Pow- 
ell's appointment  is  different,  howev- 
er, because  of  the  Senate's  statutory 


role  regarding  confirmation  of  senior 
military  officers.  I  want  to  take  a 
minute  to  inform  our  colleagues  why 
Lieutenant  General  Powell's  nomina- 
tion is  before  the  Senate  and  what 
action  the  Armed  Services  Committee 
has  taken  on  this  nomination. 

In  considering  the  assignment  of 
Lieutenant  General  Powell  to  be  the 
Assistant  to  the  President  for  National 
Security  Affairs,  the  President  had 
three  options: 

First.  Lieutenant  General  Powell 
could  have  retired  from  active  duty 
and  been  assigned  to  the  position  in  a 
civilian  status.  This  option  would  have 
restricted  action  by  the  Senate  only  to 
consideration  of  his  retirement  in  the 
grade  of  lieutenant  general.  This  is 
what  happened  in  the  case  of  Brent 
Scowcroft  when  President  Ford  ap- 
pointed him  to  this  job. 

Second,  Lieutenant  General  Powell 
could  have  elected  to  relinquish  his 
temporary  rank  as  lieutenant  general 
and  be  assigned  to  the  position  in  his 
permanent  military  rank  of  major  gen- 
eral. This  option  would  not  have  re- 
quired any  action  by  the  Senate. 

Third,  Lieutenant  General  Powell 
could  be  assigned  to  the  position  with 
reappointment  as  a  lieutenant  general. 
This  option  requires  action  by  the 
Senate  under  section  601  of  title  10, 
United  States  Code.  Under  that  stat- 
ute, when  a  senior  military  officer- 
meaning  a  three-  or  four-star  officer- 
changes  assignments,  the  law  requires 
that  he  or  she  must  be  reconfirmed  by 
the  Senate  in  that  grade  for  the  new 
position. 

The  President  chose  this  third 
option. 

Since  the  President  has  proposed 
that  Lieutenant  General  Powell  serve 
as  the  Assistant  to  the  President  for 
National  Security  Affairs  and  has 
nominated  him  to  serve  as  a  lieutenant 
general  in  that  position,  the  Senate 
must  confirm  him  to  that  rank  for 
that  position. 

In  this  instance,  the  Senate,  techni- 
cally, will  be  deciding  whether  Lieu- 
tenant General  Powell  will  hold  three- 
star  rank  when  he  becomes  the  Na- 
tional Security  Adviser  to  the  Presi- 
dent. However.  I  should  note  for  the 
record  that  the  committee  has  re- 
ceived a  letter  recently  from  Arthur 
Culvahouse.  Counsel  to  the  President, 
in  which  he  says  that  the  President 
will  defer  assigning  Lieutenant  Gener- 
al Powell  to  the  position  until  the 
Senate  has  had  a  chance  to  act  on 
Lieutenant  General  Powell's  nomina- 
tion. 

I  ask  unanimous  consent  that  Mr. 
Culvahouse's  letter  to  me  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  White  House. 
Washington.  DC,  November  20.  1987. 
Hon.  Sam  Nunn, 

Chairman.   Committee  on  Armed  Services. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  inquiry  concerning  the  November  17, 
1987,  nomination  of  Lieutenant  General 
Colin  L.  Powell  for  appointment  to  the 
grade  of  Lieutenant  General,  in  conjunction 
with  his  assignment  to  a  new  position  of  im- 
portance and  responsibility— Assistant  to 
the  President  for  National  Security  Affairs 
(National  Security  Advisor).  General  Powell 
is  currently  serving  as  the  Deputy  Assistant 
to  the  President  for  National  Security  Af- 
fairs in  the  grade  of  Lieutenant  General. 
United  States  Army. 

Upon  Senate  confirmation  of  Frank  Car- 
lucci  as  Secretary  of  Defense,  General 
Powell  will  assume  the  additional  duties  of 
acting  National  Security  Advisor.  In  order 
for  General  Powell  to  continue  in  the  grade 
of  Lieutenant  General,  the  President  will 
defer  assigning  him  to  the  position  of  Na- 
tional Security  Advisor  until  the  Senate  has 
had  a  chance  to  act  on  the  November  17 
nomination  of  General  Powell. 

I  hope  this  information  is  satisfactory  for 
your  needs. 

Sincerely, 

Arthur  B.  Culvahouse.  Jr., 

Counsel  to  the  President 

Mr.  NUNN.  This  nomination  raises 
the  serious  issue  of  whether  a  military 
officer  should  serve  as  the  Assistant  to 
the  President  for  National  Security 
Affairs. 

The  Assistant  to  the  President  for 
National  Security  Affairs  is  one  of  the 
most  important  positions  in  our  Gov- 
ernment. He  or  she  must  be  able  to 
provide  the  President  with  the  best 
possible  advice  on  national  security 
matters.  He  must  also  be  able  to  co- 
ordinate the  advice  from  the  major  de- 
partments and  agencies  in  the  area  of 
national  security;  namely,  the  Depart- 
ments of  State  and  Defense  and  the 
CIA.  He  must  also  be  able  to  coordi- 
nate action  among  those  agencies.  Of 
course,  that  requires  enormous  knowl- 
edge and  skill,  but  it  also  requires  in- 
dependence. A  military  officer  knows 
that  his  next  promotion  depends  on 
the  Secretary  of  Defense  and  the  top 
generals  and  admirals  in  the  Penta- 
gon. I  do  not  suggest  that  General 
Powell  does  not  have  the  required  in- 
dependence, and  certainly  I  know  he 
has  the  skills.  I  only  raise  the  concern 
that  any  active  duty  officer  who  serves 
in  that  position  may  be  subject  to  an 
inherent  conflict  between  his  responsi- 
bilities to  the  President  and  his  own 
professional  future  in  the  service. 

Assignment  of  a  military  officer  to 
this  senior,  sensitive  position  also 
raises  serious  questions  about  civilian 
control  of  the  military.  The  Assistant 
to  the  President  for  National  Security 
often  enjoys  greater  access  to  the 
President  on  a  day-to-day  basis  than 
the  senior  civilian  leadership  in  the 
Pentagon. 

Senior  military  officers  have  ex- 
pressed another  but  equally  valid  con- 
cern. Admiral  Crowe  said  in  his  deposi- 


tion before  the  Iran-Contra  Commit- 
tee: "I  don't  think  an  active  military 
man  should  lead  the  NSC.  I  just  really 
don't  believe  that."  Admiral  Crowe 
went  on  to  say  that  if  the  President 
wants  military  views,  he  believed  the 
President  should  turn  to  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  and 
not  the  Assistant  to  the  President  for 
National  Security  Affairs. 

In  its  final  report,  the  Iran-Contra 
Committee  recommended  "that  Presi- 
dents adopt  as  a  matter  of  policy  the 
principle  that  the  National  Security 
Advisor  to  the  President  should  not  be 
an  active  military  officer."  Legislation 
has  already  been  introduced  in  the 
Senate  to  put  this  recommendation  in 
statute.  The  Armed  Services  Commit- 
tee has  pending  before  us  S.  715,  a  bill 
introduced  by  Senator  Harkin  last 
March  that  would  prohibit  any  active- 
duty  commissioned  officer  from  serv- 
ing as  the  Assistant  to  the  President 
for  National  Security  Affairs. 

Mr.  President,  Senator  Warner  and 
I  have  discussed  this  matter.  We  have 
had  committee  meetings  on  the 
matter.  We  have  not  had  any  formal 
hearing.  We  have  had  conversations 
with  the  White  House  and  with  Gen- 
eral Powell.  I  have  had  conversations 
on  this  subject  with  the  President.  I 
have  also  had  conversations  with 
Howard  Baker  and  with  Secretary  of 
Defense  Carlucci. 

This  is  an  unusual  situation  because, 
speaking  only  as  an  individual  Sena- 
tor—not as  chairman  of  the  commit- 
tee, because  our  committee  has  not 
made  this  decision— I  am  very  reluc- 
tant and  will  be  reluctant  to  see  this 
action  we  will  be  taking  this  after- 
noon, if  the  Senate  concurs,  repeated 
in  the  future. 

Why.  then,  make  an  exception  now? 
Why  go  ahead  and  have  a  confirma- 
tion on  the  three-star  rank  at  this 
point  in  time? 

Speaking  again  only  for  myself,  I  be- 
lieve that  this  is  a  rather  unique  set  of 
circumstances.  We  are  at  the  end  of  a 
term  of  the  President  of  the  United 
States,  the  second  term,  with  approxi- 
mately 1  year  left  in  the  Reagan  ad- 
ministration. We  have  had  consider- 
able turmoil  in  the  office  of  the  Na- 
tional Security  Council.  Without  going 
into  all  of  the  details,  we  have  had  nu- 
merous people  in  that  position  over 
the  last  4  or  5  years.  We  are  in  very 
important  negotiations  concerning  not 
only  arms  control  but  critical  foreign 
policy  matters. 

General  Powell  has  been  in  the  posi- 
tion of  deputy  to  Frank  Carlucci.  who 
has  now  moved  from  the  position  of 
Adviser  to  the  President  on  National 
Security  Affairs  to  being  the  Secretary 
of  Defense.  We  need  a  period  of  conti- 
nuity. We  need  a  period  of  under- 
standing. We  do  not  have  a  long  time 
for  someone  else  to  come  into  this  po- 
sition and  to  go  through  the  learning 
curve  which  would  take,  without  any 


doubt,     a    considerable    number    of 
months. 

So,  for  these  unusual  reasons,  I  am 
setting  aside  my  overall  concern  in 
this  respect,  and  I  will  support  confir- 
mation of  this  particular  nomination. 

Mr.  WARNER.  Will  the  Senator 
yield  for  one  observation  at  this  point? 

Mr.  NUNN.  I  am  glad  to  yield  to  my 
friend  from  Virginia. 

Mr.  WARNER.  I  think  the  Senator 
would  join  me  and  add  a  further 
reason  for  taking  this  course  of  action, 
and  that  is  the  unusual  distinction 
that  this  fine  officer  has  brought  to 
the  Nation  and  himself  through  so 
many,  many  years  as  a  professional  of- 
ficer. 

I  will  ask  at  the  conclusion  of  the  re- 
marks of  the  chairman  and  myself,  to 
include,  by  unanimous  consent,  a  de- 
tailed biography  of  General  Powell. 

Mr.  NUNN.  Mr.  President.  I  concur 
with  my  friend  from  Virginia  to  the 
extent  of  the  main  thrust  of  his  point, 
and  that  is  that  I  believe  General 
Powell  has  had  an  outstanding  record. 
He  is  an  outstanding  officer.  But.  in 
the  future,  speaking  again  only  as  an 
individual,  no  matter  how  outstanding 
the  military  officer  is  that  may  be  ap- 
pointed by  a  President  in  the  future.  I 
would  take  a  very  dim  view  of  that  of- 
ficer serving  as  the  adviser  in  the  na- 
tional security  position,  even  if  he  is 
the  most  outstanding  member  of  the 
Armed  Forces. 

So  I  would  agree  with  the  main 
thrust  and  point  that  the  Senator 
made,  but  not  the  implication  that  an 
outstanding  officer  would  cause  me  to 
set  aside  my  overall  concerns  in  this 
area. 

Mr.  President,  there  are  many 
people  who  believe  that  the  President 
has  a  right  to  appoint  anyone  he 
wants  as  a  personal  adviser  in  this  po- 
sition. And.  in  general.  I  share  that 
view.  I  have  never  really  advocated  the 
view  that  we  should  have  to  confirm 
the  National  Security  Adviser,  al- 
though I  would  reserve  the  right  to  re- 
consider that  position  in  the  future. 

So  I  generally  share  that  view,  but  I 
do  have  serious  reservations  about  a 
military  officer  serving  as  Assistant  to 
the  President  for  National  Security 
Affairs. 

I  also  would  have  to  say  that  I  re- 
serve judgment  on  whether  we  should 
prohibit  this  in  the  future  by  statute; 
whether  we  should  actually  pass  a  law 
that  says  the  President  cannot  appoint 
a  military  officer.  It  is  one  thing  to  be- 
lieve as  a  matter  of  policy  we  should 
not  have  that  as  a  national  policy,  it  is 
another  thing  to  say  whether  we 
should  pass  a  law  precluding  that.  And 
we  will  be  having  hearings  next  year 
on  Senator  Harkin's  bill  and  that  will 
be  the  crux  of  those  hearings;  wheth- 
er, indeed,  the  Congress  should  say  to 
the  President;  "We  will  not  have  any 
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more  active  duty  military  officers  in 
this  position." 

This  is  in  no  way  denigrating  mili- 
tary personnel.  I  do  not  know  anyone 
that  has  served  with  more  distinction 
in  that  position  than  Gen.  Brent 
Scowcroft,  under  President  Ford.  He 
was  one  of  the  most  capable  National 
Security  Advisers  and  still  is  one  of 
the  most  capable  individuals  we  have 
in  our  city  and  in  our  country.  And  yet 
he  took  the  position  that  he  did  not 
believe  he  should  be  an  active  duty 
military  person  in  that  position,  so  he 
retired  from  active  duty  and  served  in 
a  civilian  capacity. 

So  this  is  not  a  question  of  whether 
our  military  personnel,  many  of  them, 
are  qualified  to  serve.  I  think  they  are 
among  the  most  qualified  to  serve  in 
these  positions.  The  real  question  is 
whether  they  should  serve  in  this  im- 
portant role  while  they  are  still  wear- 
ing the  uniform.  I  reserve  judgment 
about  whether  this  should  remain  a 
matter  for  the  President  to  decide, 
even  with  a  strong  expression  from 
Congress,  or  whether  it  should  be  a 
matter  of  law. 

I  believe,  also,  that  it  is  important  to 
point  out  that  the  National  Security 
Adviser,  when  we  are  talking  about  ci- 
vilian control,  many  times  has  almost 
daily  or  hourly  access  to  the  President 
of  the  United  States.  And  the  question 
has  to  be  raised  as  to  whether  that  im- 
pinges in  any  way,  indirect  though  it 
may  be.  on  civilian  control,  because 
the  top  two  civilians  in  foreign  policy 
and  defense  are  in  much  more  remote, 
although  frequent,  contact  with  the 
President;  that  is.  the  Secretary  of 
State  and  the  Secretary  of  Defense. 

Mr.  President,  the  Armed  Services 
Committee  has  not  considered  yet  S. 
715.  I  should  point  out  for  the  record 
that  the  President  indicated  his  inten- 
tion to  nominate  Lieutenant  General 
Powell  to  the  position  just  before  the 
Iran-Contra  Committee  issued  their 
final  report.  By  all  accounts,  and  from 
my  own  personal  experience— as  Sena- 
tor Warner  already  observed— Lieu- 
tenant General  Powell  is  an  extremely 
capable  and  talented  military  officer. 

After  careful  discussion,  the  Armed 
Services  Committee  voted  unanimous- 
ly to  favorably  report  Lieutenant  Gen- 
eral Powell's  nomination  to  the 
Senate.  We  did  not  have  a  formal 
hearing.  We  did  have  informal  dialog. 
Some  of  the  members  of  the  commit- 
tee, including  myself,  submitted  writ- 
ten questions  to  Lieutenant  General 
Powell  which  he  has  answered  in  writ- 
ing. Senator  Warner  and  I  discussed 
this  at  some  length  with  Senator 
INOUTE  and  Senator  Ruoman,  the 
chairman  and  vice  chairman  of  the 
Iran-Contra  Committee,  and  we  be- 
lieve they  would  fully  support  the 
committee's  recommendation  on  this 
nomination,  although  they  stand  by 
their  committee's  recommendation  as 
a  long-term  policy. 


In  recommending  that  the  Senate 
confirm  the  nomination  of  Lieutenant 
General  Powell.  I  would  like  to  make 
it  clear  that  I,  personally— again,  I  am 
not  speaking  for  the  whole  commit- 
tee—I, personally,  will  not  support  the 
nomination  of  another  senior  military 
officer  to  the  position  of  Assistant  to 
the  President  for  National  Security 
Affairs,  at  least  until  the  Armed  Serv- 
ices Committee  has  had  an  opportuni- 
ty to  address  the  larger  question  of 
whether  an  active  duty  military  offi- 
cer should  serve  in  this  important  po- 
sition. It  is  my  intent  to  conduct  a 
hearing  in  the  Armed  Services  Com- 
mittee on  S.  715  next  year  to  consider 
whether  we  should  report  legislation 
on  this  matter. 

I  thank  my  friend  from  Virginia  for 
his  usual  splendid  cooperation  in  this 
and  I  urge  the  Senate  to  approve  this 
nomination. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  yields  the  floor. 

The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  thank  the  distinguished  majority 
leader  and  Republican  leader  and, 
most  significantly,  the  chairman  of 
the  Armed  Services  Committee,  Mr. 
Nunn,  for  expediting  this  nomination. 
It  is  vitally  important  to  the  President 
in  the  conduct  of  the  affairs  of  this 
Nation  that  the  Senate  act  expedi- 
tiously, and  momentarily  we  shall  do 
so. 

Mr.  President,  while  I  differ  with  my 
distinguished  colleague  with  reference 
to  whether  or  not  the  Senate  should 
take  action  in  'he  future  on  this  legis- 
lation proposed  by  Mr.  Harkin  or 
other  forms  of  legislation  restricting  a 
President's  selection  of  his  principal 
aids,  I  feel  very  strongly  that  all 
should  be  equally  qualified. 

I  certainly  join  him  and  thank  him 
once  again  for  the  support  of  this 
nomination,  and  likewise  the  members 
of  the  Armed  Services  Committee  who 
joined  with  us  this  week  in  making  the 
review  that  was  necessary  to  bring  the 
nomination  to  the  floor. 

At  no  time  during  the  deliberations 
of  the  Armed  Services  Committee 
have  I  heard,  nor  have  I  heard  from 
any  other  Member  of  the  Senate,  any- 
thing but  the  highest  praise  for  this 
extraordinary  professional  officer  and 
I  anticipate  that  he  will  serve  in  this 
capacity  with  great  distinction  and 
that  it  will  enable  him  to  go  along  to 
even  higher  rank  and  post  as  a  profes- 
sional officer  of  the  U.S.  Army. 

Mr.  President,  returning  once  again 
to  the  issue  of  a  President's  options  to 
select  members  of  his  staff.  I  bring  to 
the  attention  of  the  Senate  a  law.  sec- 
tion 720  of  our  statutes,  title  X  which 
reads  as  follows: 

The  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  may  appoint  a  gener- 
al officer  of  the  Army.  Air  Force,  or  Marine 
Corps  or  a  flag  officer  of  the  Navy  as  a 
Chief  of  Staff  to  the  President  and  may  des- 


ignate such  position  as  a  position  of  impor- 
tance and  responsibility  under  section  601  of 
this  title. 

At  the  conclusion  of  my  remarks, 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  legislative  history  on 
this  particular  section  of  our  laws  be 
included  in  the  Record  to  follow  my 
statement  and  just  precede  the  biogra- 
phy of  General  Powell. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WARNER.  As  the  Senate  ad- 
dresses the  issue  of  a  President's  abili- 
ty to  select  his  National  Security  Ad- 
viser, it  most  certainly  must  take  into 
consideration  the  fact  that  the  Con- 
gress has  already  spoken  on  the  eligi- 
bility of  an  officer,  a  professional  mili- 
tary officer,  to  take  the  position  of  the 
more  senior  member  and  the  most 
senior  member  of  the  President's  staff, 
namely,  his  Chief  of  Staff.  It  seems  to 
me,  if  it  was  Congress'  will  that  he 
could  select  a  professional  for  that  po- 
sition, it  would  bear  directly  on  any 
decision  of  the  Congress  with  respect 
to  the  subordinate  position  of  Nation- 
al Security  Adviser. 

Nevertheless,  at  an  appropriate  time 
the  Congress,  certainly  the  Senate, 
will  address  this  issue  and  we  will  have 
further  debate  on  it  and  I  shall  have 
further  remarks  with  respect  to  my 
strong  belief  that  a  President  should 
have  a  free  hand  to  select  whomever 
he  wishes  for  the  position  of  National 
Security  Adviser  as  well  as  any  other 
member  of  his  staff. 

Exhibit  1 
Section  S04(a)  and  (6)  of  the  Officer  Person- 
nel Act  of  1947,  August  7.  1947.  61  Stat. 
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Sec  504.  (a)  General  officers  holding 
office  in  any  general  officer  grade,  under 
permanent  or  temporary  appointments,  in- 
cluding general  officers  of  the  Army  of  the 
United  States,  or  any  component  thereof, 
serving  on  active  Federal  duty,  may  be  as- 
signed or  detailed  to  any  duties  or  positions 
under  regulations  prescribed  by  the  Presi- 
dent. 

(b)  The  President  is  authorized,  from  time 
to  time,  to  designate  certain  positions  of  im- 
portance and  responsibility  which  shall 
carry  the  rank  of  general  and  lieutenant 
general,  respectively,  and  to  designate  and 
assign  to  such  positions  any  of  the  general 
officers  holding  office  in  the  grade  of  major 
general  or  higher  grade,  under  permanent 
or  temporary  appointments  (including  gen- 
eral officers  of  the  Army  of  the  United 
States  and  general  officers  of  each  of  the 
components  thereof  who  may  be  serving  on 
active  Federal  duty),  and  such  officers,  so 
designated  and  assigned,  shall  have  the 
rank,  title,  pay.  and  allowances  of  a  general 
or  lieutenant  general,  as  the  case  may  be. 
while  so  serving,  without  vacation  of  their 
permanent  grade,  and,  upon  termination  of 
such  an  officer's  service  in  any  such  position 
he  shall  resume  his  permanent  grade  or 
whatever  temporary  grade  he  may,  at  that 
time,  be  entitled  to  hold:  Provided,  That 


such  officers  shall  have  the  rank,  title,  pay, 
and  allowances  of  a  general  or  lieutenant 
general  under  the  provisions  of  this  section 
only  when  appointed  in  such  positions  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate:  Provided  further, 
That  the  number  of  such  positions  and  the 
number  of  officers  serving  in  such  positions 
shall  not  exceed  15  per  centum  of  the  total 
number  of  general  officers  serving  on  active 
Federal  military  duty  ( including  those  hold- 
ing office  under  temporary  appointments 
and  general  officers  of  the  Army  of  the 
United  States,  and  the  several  components 
thereof),  and,  of  such  number  not  more 
than  25  per  centum  may  be  positions  carry- 
ing the  rank  of  general:  Provided  further, 
That,  unless  a  national  emergency  is  de- 
clared after  the  date  of  this  Act  and  before 
July  1,  1948,  there  shall,  after  such  date, 
and  until  a  national  emergency  is  thereafter 
declared,  be  no  additional  officers  appointed 
in  any  grade  above  that  of  general  and  the 
total  number  of  officers  serving  on  active 
duty  in  grades  above  major  general  under 
this  section  or  any  other  provision  of  law, 
shall  not  exceed  the  following:  Forty-four  in 
grade  of  lieutenant  general  or  higher  grade, 
of  which  not  more  than  nine  shall  be  above 
the  grade  of  lieutenant  general,  and  of  the 
nine  above  the  grade  of  lieutenant  general, 
one  shall  be  the  Chief  of  Staff  of  the  Army 
and  one  shall  be  the  officer  occupying  the 
corresponding  position  of  the  Army  Air 
Forces,  and  of  the  remaining  seven  above 
the  grade  of  lieutenant  general  there  shall 
be  not  more  than  four  in  the  Army  less  the 
Air  Corps  and  not  more  than  three  in  the 
Air  Corps  and  of  the  total  forty-four  in 
grade  of  lieutenant  general  or  higher,  there 
shall  be  not  more  than  twenty-seven  in  the 
Army  less  the  Air  Corps  and  not  more  than 
seventeen  in  the  Air  Corps;  except  that  there 
may  be  a  general  officer,  either  of  the  Air 
Corps  or  other  than  of  the  Air  Corps,  ap- 
pointed as  Chief  of  Staff  to  the  President, 
and  such  officer,  unless  he  be  entitled  to 
rank,  title,  or  grade,  and  the  pay  and  allow- 
ances of  a  general,  or  of  a  higher  grade 
under  some  other  provision  of  law,  shalL 
when  appointed  to  such  position  by  and 
with  the  advice  and  consent  of  the  Senate, 
have  the  rank,  title,  pay,  and  allowances  of 
a  general  and  he  shall  ftc  additional  to  the 
numbers  hereinbefore  set  forth  in  this  provi- 
so: And  provided  further.  That  the  numbers 
of  general  officers  set  forth  in  this  subsec- 
tion and  in  the  several  provisos  thereof 
shall  be  exclusive  of  general  officers  on  the 
active  list  of  Regular  Army  who  are  specifi- 
cally authorized  by  Acts  of  Congress  to  hold 
appointments  in  the  Diplomatic  or  Consular 
Service  of  the  Government  or  to  hold  any 
civil  office  under  the  Government  or  any  in- 
strumentality thereof. 

RtsuMl:  OF  Service  Career  of  Colin  Luther 
Powell,  Lieutenant  General 

Date  and  place  of  birth:  5  April  1937.  New 
York.  New  York. 

Years  of  active  commissioned  service: 
Over  29. 

Present  assignment:  Deputy  Assistant  to 
the  President  for  National  Security  Affairs. 
1st  Floor.  West  Wing.  The  White  House. 
Washington.  DC  98431.  since  January  1987. 

Military  schools  attended:  The  Infantry 
School,  Basic  and  Advanced  Courses.  United 
States  Army  Command  and  General  Staff 
College.  The  National  War  College. 

Educational  degrees:  City  University  of 
New  York— BS  Degree— Geology  George 
Washington  University— MBA  Degree- 
Business  Administration. 


Major  duty  assignments,  (from,  to,  and  as- 
signment): 

June  1958  to  October  1958— Student,  Unit 
Officer  Course.  Infantry  Unit  Commander 
Course,  Infantry  Officer  Basic  Course, 
Ranger  Course,  and  Airborne  School, 
United  States  Army  Infantry  School,  Port 
Benning.  Georgia. 

October  1958  to  July  1959— Platoon 
Leader,  Company  B,  2d  Armored  Rifle  Bat- 
talion, 48th  Infantry,  United  States  Army 
Europe. 

May  1959  to  July  1959— Assistant  Adju- 
tant, Combat  Command  B.  3d  Armored  Divi- 
sion, United  States  Army  Europe. 

August  1959  to  October  1960— Platoon 
Leader  and  later  Executive  Officer,  Compa- 
ny D,  2d  Armored  Rifle  Battalion.  48th  In- 
fantry. United  States  Army  Europe. 

December  1960  to  October  1961— Liaison 
Officer  and  later  Executive  Officer,  Compa- 
ny A,  1st  Battle  Group,  4th  Infantry,  2d  In- 
fantry Brigade,  5th  Infantry  Division 
(Mechanized),  Fort  Devens,  Massachusetts. 

October  1961  to  February  1962— Com- 
mander, Company  A,  1st  Battle  Group,  4th 
Infantry,  2d  Brigade,  5th  Infantry  Division 
(Mechanized),  Fort  Devens,  Massachusetts. 

February  1962  to  September  1962— S-1 
(Personnel),  1st  Battalion,  2d  Infantry,  5th 
Infantry  Division  (Mechanized),  Fort 
Devens.  Massachusetts. 

October  1962  to  November  1962— Student, 
United  States  Army  Special  Warfare 
Center.  Fort  Bragg,  North  Carolina. 

December  1962  to  January  1963— Self  De- 
fense Corps  Training  Center  Advisor,  2d  In- 
fantry Division.  I  Corps,  Military  Assistance 
Advisory  Group  Vietnam. 

January  1963  to  November  1963— Senior 
Battalion  Advisor,  Unit  Advisory  Branch, 
and  later  Assistant  G-3  (Operations)  Advi- 
sor. 1st  Infantry  Division.  Army  of  the  Re- 
public of  Vietnam.  Military  Assistance  Advi- 
sory Group,  Vietnam. 

November  1963  to  June  1964— Test  Offi- 
cer, United  States  Army  Infantry  Board, 
Fort  Benning,  Georgia. 

August  1964  to  May  1965— Student,  Infan- 
try Officer  Advanced  Course.  United  States 
Army  Infantry  School.  Fort  Benning,  Geor- 
gia. 

May  1965  to  February  1966— Test  Officer. 
Supporting  Weapons  Test  Division.  United 
States  Army  Infantry  Board,  Port  Benning. 
Georgia. 

February  1966  to  June  1967— Instructor/ 
Author.  Operations  Committee,  United 
States  Army  Infantry  School.  Fort  Benning, 
Georgia. 

August  1967  to  June  1968— Student. 
United  States  Army  Command  and  General 
Staff  College,  Port  Leavenworth.  Kansas. 

June  1968  to  September  1968— Executive 
Officer,  3d  Battalion.  1st  Infantry,  11th  In- 
fantry Brigade.  Americal  Division,  United 
States  Army  Vietnam. 

September  1968  to  July  1969— Assistant 
Chief  of  Staff,  G-3  (Operations)  and  later 
Deputy  G-3  (Operations),  Americal  Divi- 
sion. United  States  Army  Vietnam. 

September  1969  to  July  1971— Student, 
The  George  Washington  University,  Wash- 
ington. DC. 

July  1971  to  June  1972— Operations  Re- 
search Analyst.  Office  of  the  Assistant  Vice 
Chief  of  Staff.  United  States  Army.  Wash- 
ington. DC. 

September  1972  to  August  1973— White 
House  Fellow.  Office  of  Management  and 
Budget.  The  White  House,  Washington,  DC. 

September  1973  to  September  1974— Com- 
mander, 1st  Battalion,  32d  Infantry,  2d  In- 
fantry Division.  Eighth  United  States  Army. 
Korea. 


September  1974  to  July  1975— Operations 
Research  Systems  Analyst.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Manpower  Requirements  and  Analysis). 
Office  of  the  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs),  Washing- 
ton, DC. 

August  1975  to  April  1976— Student,  The 
National  War  College,  Port  Lesley  J. 
McNair,  Washington,  DC. 

April  1976  to  July  1977— Commander,  2d 
Brigade,  101st  Airborne  Division  (Air  As- 
sault), Fort  Campbell,  Kentucky. 

July  1977  to  December  1978— Executive  to 
the  Special  Assistant  to  the  Secretary  and 
Deputy  Secretary  of  Defense,  Washington, 
DC. 

January  1979  to  June  1981— Senior  Mili- 
tary Assistant  to  the  Deputy  Secretary  of 
Defense,  Washington.  DC. 

June  1981  to  August  1982— Assistant  Divi- 
sion Commander,  4th  Infantry  Division 
(Mechanized),  Fort  Carson,  Colorado. 

August  1982  to  June  1983— Deputy  Com- 
manding General.  United  States  Army  Com- 
bined Arms  Combat  Development  Activity, 
Port  Leavenworth.  Kansas. 

July  1983  to  June  1986— Military  Assistant 
to  the  Secretary  of  Defense,  Office  of  the 
Secretary  of  Defense,  Washington,  DC. 

June  1986  to  December  1986— Command- 
ing General,  V  Corps,  United  States  Army 
Europe,  APO  New  York. 

PROMOTIONS  AND  DATES  Of  APPOINTMENT 


lempotaty 

Permanenl 

Second  Ueulaianl 

)une  9.  I9M 

)une  30.  19S8 

firsl  LieulenaM 

Decente  30.  1959 

June  2.  196? 

tune  30.  1961 
)m  30.  1%S 

MaKX       — 

Lieulerunt  Cckmt .„. 

Colonel             

Bdgader  General  . 

_....  I«J»  ?4,  1966 

July  9,  1970 
Febnuiy  1.  1976 

June  1. 1979 

lune  30.  1972 
lune  30.  1979 

Janufv  22, 

Maiof  (General 

1982 

._  Aueusi  1.  1983 

July  1.  19S6 

U.S.  decorations  and  badges: 

Defense  Distinguished  Service  Medal 
(with  Oak  Leaf  Cluster). 

Defense  Superior  Service  Medal. 

Legion  of  Merit  (with  Oak  Leaf  Cluster). 

Soldier's  Medal. 

Bronze  Star  Medal. 

Purple  Heart. 

Air  Medal. 

Joint  Service  Commendation  Medal. 

Army  Commendation  Medal. 

Combat  Infantryman  Badge. 

Parachutist  Badge. 

Pathfinder  Badge. 

Ranger  Tab. 

Army  General  Staff  Identification  Badge. 

Source  of  commission:  ROTC. 

Summary  of  joint  experience  (Assign- 
ment, dates,  and  grade): 

Self  Defense  Corps  Training  Center  Advi- 
sor, later  Senior  Battalion  Advisor.  Unit  Ad- 
visory Branch.  1st  Infantry  Division.  Army 
of  the  Republic  of  Vietnam.  Military  Assist- 
ance Advisory  Group,  Vietnam.  December 
1962  to  November  1963— Captain. 

Fellow.  White  House  Fellowship  F>rogram. 
The  White  House.  Washington,  DC.  Sep- 
tember 1972  to  August  1973— Lieutenant 
Colonel. 

Operations  Research  Systems  Analyst. 
Office  of  the  Deputy  Assistant  Secretary  of 
Defense  (Manpower  Requirements  and 
Analysis).  Office  of  the  Assistant  Secretary 
of  Defense  (Manijower  and  Reserve  Affairs). 
Washington.  DC,  September  1974  to  July 
1975— Lieutenant  Colonel. 
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Executive  to  the  Special  Assistant  to  the 
Secretary  and  the  Deputy  Secretary  of  De- 
fense. Office  of  the  Secretary  of  Defense. 
Washington.  DC,  July  1977  to  Deceml)er 
78— Colonel. 

Senior  Miltiary  Assistant  to  the  Deputy 
Secretary  of  Defense.  Office  of  the  Deputy 
SecreUry  of  Defense.  Washington.  DC.  Jan- 
uary 1979  to  June  198 1 -Brigadier  General. 

MiliUry  Assistant  to  the  Secretary  of  De- 
fense. Office  of  the  Secretary  of  Defense, 
Washington.  DC,  July  1983  to  June  1986— 
Major  General. 

Deputy  Assistant  to  the  President  for  Na- 
tional Security  Affairs.  The  White  House. 
Washington.  DC.  January  1987  to  Present- 
Lieutenant  General. 

Mr.  NUNN.  Mr.  President,  I  ask  the 
Chair  to  put  the  question. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Lt.  Gen. 
Colin  L.  Powell.  U.S.  Army,  to  be  lieu- 
tenant general?  Is  there  further 
debate?  If  not.  all  those  in  favor,  signi- 
fy by  saying  aye.  All  opposed,  nay. 

The  ayes  appear  to  have  it.  The  ayes 
do  have  it. 

So  the  nomination  was  confirmed. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  WARNER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  may 
the  record  reflect  the  vote  was  unani- 
mous in  the  judgment  of  this  Senator 
and.  I  think,  the  Chair. 

The  PRESIDING  OFFICER.  The 
record  will  so  indicate. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNITED  STATES-JAPAN  NUCLE- 
AR COOPERATION  AGREE- 
MENT 

Mr.  PELL.  Mr.  President,  on  Novem- 
ber 9  the  President  submitted  to  the 
Congress  a  proi>osed  United  States- 
Japan  Nuclear  Cooperation  Agree- 
ment.  Yesterday.   December    17.   the 


Committee  on  Foreign  Relations  voted 
15  to  3  to  send  a  letter  to  the  Presi- 
dent expressing  the  conclusion  of  the 
committee  that  the  proposed  agree- 
ment is  not  in  conformity  with  exist- 
ing law  with  respect  to  nonprolifera- 
tion.  This  letter  expresses  the  deep 
concerns  of  many  members  of  the 
committee.  It  calls  upon  the  President 
to  either  renegotiate  the  agreement  or 
to  resubmit  it  with  a  waiver  of  certain 
provisions  of  the  law.  which  would  re- 
quire congressional  approval  to  take 
effect. 

There  are  serious  issues  involved. 
The  proposed  agreement  calls  for  long 
term.  30  year,  advanced  consent  to  the 
widespread  commercial  use  of  United 
States  origin  plutonium  in  Japan  and 
for  shipment  of  many  tons  of  plutoni- 
um from  reprocessing  plants  in  Europe 
to  Japan  via  a  polar  route.  A  likely  re- 
fueling stop  would  be  in  Alaska. 

The  risk  of  nuclear  terrorism,  acci- 
dent, or  diversion  of  plutonium  under 
the  programmatic  approval  authorized 
in  this  agreement  is  of  great  concern 
to  the  committee.  I  therefore  ask 
unanimous  consent  that  a  copy  of  the 
letter  to  the  President  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  Foreign  Relations, 
Wash\ngton.  DC,  December  17.  1987. 
The  President. 
77ie  White  House.  Washington,  DC. 

Dear  Mr.  President:  In  accordance  with 
the  provisions  of  Section  123b.  of  the 
Atomic  Energy  Act  of  1954.  as  amended.  42 
U.S.C.  S2153(b)  (the  "Acf).  we  are  writing 
to  advise  you  that  the  Senate  Foreign  Rela- 
tions Committee  has  concluded  that  the 
proposed  Agreement  for  Cooperation  be- 
tween the  Government  of  the  United  Stales 
of  America  and  the  Government  of  Japan 
Concerning  Peaceful  Uses  of  Nuclear 
Energy,  submitted  to  the  Congress  on  No- 
vemljer  9.  1987  (the  'Agreement"),  is  not 
consistent  with  Section  123  of  the  Act.  The 
Committee  respectfully  requesU  that  you 
renegotiate  the  Agreement  to  bring  it  into 
conformity  with  U.S.  law.  If  the  Agreement 
is  not  renegotiated,  then  it  must  be  resub- 
mitted to  the  Congress  with  an  exemption 
of  statutory  requirements,  in  accordance 
with  Section  123a.  of  the  Act.  and  must 
await  affirmative  action  by  Congress 
through  enactment  of  a  joint  resolution  of 
approval. 

As  made  clear  in  the  Conference  Report 
accompanying  the  1985  amendment  to  the 
Act,  "(tihe  Congress  fully  expects  .  .  .  that 
the  President  will  resubmit  any  agreement 
for  which  he  has  not  submitted  an  exemp- 
tion if  either  (Foreign  Affairs)  Committee 
during  the  prior  consultation  period  recom- 
mends that  an  exemption  is  required." 

In  submitting  the  Agreement  to  Congress, 
your  Administration  expressed  the  conclu- 
sion that  the  Agreement  "meet  all  statutory 
requirements".  The  Committee  cannot 
accept  this  assertion.  The  proposed  Agree- 
ment would  provide  for  thirty-year  advance 
consent  of  extraction,  transport  and  wide- 
spread commercial  use  of  plutonium  by 
Japan- activities  which,  as  the  Administra- 
tion   itself   states,    are    "unprecedented    in 


.  .  .  nature  and  scope.  .  .  ."  In  our  Judg- 
ment. Section  123  of  the  Act  unqualifiedly 
requires  that  the  United  States  retain  prior 
approval  rights  in  its  agreements  for  coop- 
eration over  the  transfer  and  reprocessing 
of  nuclear  material.  While  the  Administra- 
tion asserts  that  these  requirements  are 
met.  the  Implementing  Agreement  exercises 
in  Article  1  the  consent  rights  provisions  on 
a  one-time  basis  for  the  life  of  the  Agree- 
ment, a  proposal  totally  incompatible  with 
the  provisions  of  the  Act. 

The  Committee  also  has  serious  reserva- 
tions about  the  finding  that  the  Agreement 
will  promote,  and  will  not  constitute  an  un- 
reasonable risk  to.  the  common  defense  and 
security— inasmuch  as  this  determination 
was  made  arbitrarily  in  the  face  of  serious, 
written  uujections  from  both  the  Depart- 
ment of  Defense  and  the  Nuclear  Regula- 
tory Commission.  The  Committee  also  finds 
fault  with  the  Administration's  interpreta- 
tion of  the  Act's  requirements  with  regard 
to  the  "timely  warning"  criterion.  Congress 
intended  in  the  Nuclear  Nonproliferation 
Act  for  timely  warning  to  be  something 
more  than  a  mere  restatement  of  the  gener- 
al test  of  ■  inimicality  "  which  the  Act  pro- 
vides for  subsequent  arrangements.  Rather. 
Congress  intended  timely  warning  to  be  a 
technically-based  criterion,  judged  in  light 
of  the  workability  of  safeguards  and  physi- 
cal security  measures.  Since  the  Administra- 
tion has  not  made  such  a  determination,  we 
do  not  believe  that  the  exercise  of  consent 
rights  in  the  Agreement  is  consistent  with 
the  requirements  of  Section  131b(2)  of  the 
Act.  Consequently,  the  safeguards  and  phys- 
ical security  criteria  of  Section  123  of  the 
Act  are  not  met. 

The  Committee  is  deeply  concerned  about 
the  major  policy  implications  of  the  prece- 
dents which  would  be  established  by  entry 
into  force  of  this  Agreement.  Testimony 
taken  by  the  Committee  indicates  that  the 
U.S.  is  preparing  to  give  blanket  authoriza- 
tion for  the  next  30  years  to  air-shipment  of 
several  hundred  kilograms  of  weapons- 
usable  plutonium  each  month  over  and 
through  U.S.  territory.  Before  embarking 
on  such  a  perilous  course— which  could  seri- 
ously jeopardize  our  nonproliferation  inter- 
ests while  posing  a  grave  environmental 
risk— we  wish  to  consult  with  the  Adminis- 
tration very  closely.  It  is  therefore  our  pur- 
pose in  this  letter  to  stop  the  "ninety  day 
clock",  and  to  begin  a  good  faith  dialogue 
with  all  parties  on  how  the  fundamental  de- 
ficiencies in  the  Agreement  can  be  correct- 
ed. 

The  Committee  has  reached  these  judg- 
ments of  the  basis  of  its  own  investigations, 
as  well  as  its  lengthy  hearing  conducted  on 
Decemt)er  15.  1987.  Accordingly,  the  Com- 
mittee finds  that  the  Agreement  must 
either  be  renegotiated,  or.  at  a  minimum,  re- 
submitted with  an  exemption  from  the  ap- 
propriate provisions  of  Section  123  of  the 
Act.  The  Committee  requests  that  your  Ad- 
ministration communicate  its  intentions  to 
the  Chairman  and  to  the  Ranking  Republi- 
can Member  by  January  11.  1988.  in  order  to 
provide  sufficient  time  to  consider  necessary 
legislative  action  and  other  remedial  op- 
tions. 

Sincerely, 
Clailiome  Pell.  Chairman:  Jesse  Helms. 
Ranking  Republican  Member.  Alan 
Cranston.  Chairman.  Subcommittee 
on  Asia  and  Pacific  Affairs:  Prank  H. 
Murkowski.  Ranking  Republican 
Member.  Sut>committee  on  Asia  and 
Pacific  Affairs:  John  P.  Kerry.  Rudy 
Boschwitz.    Paul    Simon.    Terry    San- 


ford.  Paul  S.  Sarbanes.  Brock  Adams. 
Daniel  P.  Moynihan.  Christopher  J. 
Dodd.  Nancy  Landon  Kassebaum. 
Larry  Pressler.  Joseph  R.  Biden.  Jr. 


THE  MUST-CARRY  RULE 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  address  an  issue  which 
should  be  of  concern  to  every  Ameri- 
can. On  December  11,  1987,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  ruled  that  the  PCC's  must- 
carry  rules  for  cable  television  are  in- 
compatible with  the  first  amendment. 
This  is  a  regrettable  decision. 

The  cable  television  industry,  since 
its  beginning  in  the  early  1960's,  has 
been  subject  to  the  must-carry  rule. 
For  over  20  years,  this  rule  was  quite 
simple.  Cable  systems  were  required, 
upon  request  and  within  the  limits  of 
their  channel  capacity,  to  carry  the 
signals  of  all  local  broadcast  television 
stations,  including  certain  education 
television  programming.  This  well-es- 
tablished policy  was  declared  unconsti- 
tutional in  the  Quinc^  Cable  TV  deci- 
sion in  1985.  The  FCC  salvaged  parts 
of  the  must-carry  rule  In  a  more 
narrow  format,  but  we  now  find  that 
even  that  version  fails  to  satisfy  the 
D.C.  Court  of  Appeals. 

I  am  concerned  that  the  FCC  may 
lose  interest  in  pursuing  the  must- 
carry  rule  in  the  wake  of  this  decision. 
I  am  more  concerned  about  the  possi- 
ble effect  this  decision  could  have  on 
the  viewing  choices  of  the  American 
public.  Since  Quincy.  over  200  public 
broadcasting  stations  have  been 
dropped  from  cable  systems  across  the 
country.  Over  4  million  homes  have 
been  affected.  Many  of  those  dropped 
had  provided  instructional  services 
used  by  school  systems  at  all  levels. 

The  court  stated  that  the  FCC  failed 
to  show  a  sufficient  governmental  in- 
terest in  sustaining  the  must-carry 
rule.  I  feel  compelled  to  ask  whether 
an  investment  of  around  $3  billion  by 
the  Federal  Government  in  public 
broadcasting  does  not  give  us  a  suffi- 
cient interest  in  ensuring  that  this 
programming  is  carried  by  cable  sys- 
tems. Much  more  has  been  invested  at 
the  State  and  local  levels. 

The  clear  answer  is  that  the  govern- 
ment has  an  enormous  interest,  both 
educational  and  financial,  in  protect- 
ing public  access  to  the  full  range  of 
local  programming.  I  believe  we  can 
and  should  enact  legislation  restoring 
our  long-standing  "must-carry"  tradi- 
tion, and  that  this  can  be  accom- 
plished within  the  confines  of  the  first 
amendment.  I  plan  to  introduce  such 
legislation  in  the  near  future,  and  am 
ciurently  studying  our  options  so  that 
we  can  correct  this  situation  as  expedi- 
tiously as  possible. 


VOLUNTARY  REUNION 
REGISTRY  ACT  OF  1987 

Mr.  PELL.  Mr.  President,  I  rise 
today  to  commend  the  Senator  from 
Michigan  for  sponsoring  such  the  Vol- 
imtary  Reunion  Registry  Act  of  1987. 
I  am  very  pleased  to  join  him  as  an 
original  cosponsor  of  the  bill. 

All  too  often,  birthparents,  their 
children,  and  separated  siblings  are 
prevented  from  reestablishing  contact 
because  of  the  many  years  and  many 
miles  of  separation.  In  most  cases,  if 
parents,  children,  and  brothers  and 
sisters  are  able  to  find  each  other,  it  is 
only  after  years  and  years  of  exhaus- 
tive searching  and  great  expense.  This 
bill  offers  an  alternative. 

The  Voluntary  Adoption  Reunion 
Registry  Act  of  1987  authorizes  a  3- 
year  demonstration  project  that  will 
allow  biological  parents  and  separated 
siblings  to  voluntarily  contact  each 
other  through  a  centralized  computer 
registry.  The  system  is  not  designed  to 
look  for  a  missing  family  member  and 
does  not  involve  the  opening  of  confi- 
dential or  sealed  records  but  instead, 
matches  requests  for  those  wishing  to 
find  each  other.  Both  sides  must  have 
to  be  willing  to  meet  the  other. 

In  these  times  of  budgetary  con- 
cerns, the  costs  of  this  program  are 
minimal.  The  first  year  costs  are  not 
expected  to  be  any  more  than  $300,000 
and  the  future  costs  would  be  taken 
care  of  by  the  small  registration  costs 
that  the  applicants  would  be  required 
to  pay. 

Mr.  President,  over  the  next  few 
weeks,  the  news  will  be  filled  with  sto- 
ries of  children  and  their  biological 
parents  who,  after  years  and  years  of 
search,  finally  are  reunited  in  time  for 
this  holiday  season.  Let  us  hope  that 
this  is  the  last  year  that  such  news 
stories  begin  with  the  phrase,  "After 
years  of  exhaustive  searching  •  *  *". 

I  urge  my  colleagues  to  join  Senator 
Levin,  me,  and  20  of  our  colleagues  as 
cosponsors  of  this  most  worthwhile 
bill. 


THE    RETIREMENT    OF    ROBERT 
BERRY,  CHIEF  READING 

CLERK  OF  THE  HOUSE 

Mr.  PRESSLER.  Mr.  President, 
when  I  first  came  to  Congress  in  1974 
as  a  freshman  Representative  from 
South  Dakota,  I  immediately  found  a 
close  and  common  bond  between 
myself  and  Bob  Berry,  Chief  Reading 
Clerk  of  the  House.  We  are  both  from 
South  Dakota. 

Bob  Berry  is  witty  and  knowledgea- 
ble. He  knows  how  to  help  out  the  new 
kids  on  the  block— easing  the  way  for 
the  new  and  inexperienced.  Bob 
always  makes  one  feel  in  charge  and  is 
as  helpful  to  the  native  sons  and 
daughters  of  Alaska  and  Maine  as  he 
is  to  the  native  sons  and  daughters  of 
his  home  State  of  South  Dakota. 


To  Bob,  the  House  of  Representa- 
tives is  a  home,  and  even  more  so,  a 
family.  His  father,  Ellis  Yamal  Berry, 
served  as  a  Republican  Representative 
in  that  great  body  for  the  20  years 
from  1951  to  1971.  I'm  sure  young  Bob 
often  watched  with  curiosity  as  his 
father  took  his  place  in  history  as  a 
lawmaker.  Like  his  father.  Bob  always 
has  been  proud  to  say  he  is  from 
South  Dakota. 

Bob  learned  a  great  deal  from  E.Y., 
and  the  two  are  alike  in  many  ways. 
Both  are  graduates  of  the  University 
of  South  Dakota  Law  School.  Both 
were  practicing  attorneys  in  South 
Dakota  who  explored  a  great  number 
of  routes  from  local  to  Federal  Gov- 
ernment. I  feel,  however,  that  the 
most  important  similarity  between 
E.Y.  and  Bob  is  that  they  both  share 
the  desire  to  serve  others,  whether  as 
a  U.S.  Representative  or  as  Chief 
Reading  Clerk  of  the  House.  Dedica- 
tion to  their  State  and  country  has 
been  one  of  the  most  important  values 
passed  down  to  others  by  the  Berry 
family  through  the  years. 

Bob  served  on  the  staff  of  Senator 
Karl  Mundt  of  South  Dakota  for  8 
years  in  various  assignments.  He 
served  in  the  positions  we  now  know  as 
caseworker,  legislative  correspondent 
and  legislative  aide.  Clearly,  he 
learned  the  legislative  process  from 
the  ground  up.  He  also  served  for  5 
years  as  minority  counsel  on  the  Inter- 
governmental Relations  Subcommittee 
of  the  Senate  Government  Operations 
Committee.  Here  he  learned  the  com- 
mittee process  and  thoroughly  mas- 
tered the  inner  workings  of  the 
Senate. 

Bob  always  has  willingly  accepted 
his  responsibility  to  the  legislative 
process  and  to  the  people  of  this  great 
Nation.  We  in  Congress  view  his  work 
with  great  respect  and  appreciate  his 
crucial  contribution  to  the  smooth  op- 
eration of  the  House  of  Representa- 
tives. 

I  speak  for  myself  and  countless 
others  in  saying  that  Bob  will  be 
missed.  We  all  wish  him  the  very  best. 
He  looks  forward  to  spendirig  more 
time  with  his  wife,  Marilyn,  and  their 
two  children,  Nancy,  2,  and  Brian,  19. 
Not  only  will  he  be  leaving  behind 
long  hours  and  hard  work,  but  also  a 
great  many  friends  and  colleagues  who 
admire  and  respect  him. 

I  am  proud  to  call  Bob  Berry  a  good 
friend  and  fellow  South  Dakotan.  I 
wish  him  a  successful  and  very  happy 
retirement. 


BICENTENNIAL  MINUTE 

DECEMBER  18.  1917!  THE  SENA'TE  VO'rES  FOR 
PROHIBITION 

Mr.  DOLE.  Mr.  President,  70  years 
ago  today,  on  December  18,  1917.  the 
Senate  approved  the  18th  amendment 
to  the  Constitution.  That  resolution 
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provided  that  after  1  year  from  the 
ratification  of  this  article  the  manu- 
facture, sale,  or  transportation  of  in- 
toxicating liquors  within,  the  importa- 
tion thereof  into,  or  the  exportation 
thereof  from  the  United  States  and  all 
territory  subject  to  the  jurisdiction 
thereof  for  beverage  purposes  is 
hereby  prohibited. 

Behind  this  amendment  lay  years  of 
lobbying  by  those  who  believed  that 
drinking,  especially  among  the  mil- 
lions of  newly  arrived  immigrants, 
posed  a  clear  threat  to  the  mainte- 
nance of  national  law  and  order.  These 
advocates  argued  that  working-class 
men  were  squandering  money  in  local 
saloons,  thus  contributing  to  their 
families'  poverty  and  social  distress. 

American  entry  into  World  War  I 
earlier  in  1917  paved  the  way  for  adop- 
tion of  the  18th  amendment.  To  pre- 
serve the  morals  of  draftees.  Congress 
had  enacted  legislation  prohibiting  the 
sale  of  alcoholic  beverages  on  or  near 
military  camps.  It  also  had  banned  the 
use  of  foodstuffs  necessary  to  the  war 
effort  in  the  manufacture  of  distilled 
liquors.  Ultimately,  wartime  hostility 
toward  Germany  fueled  ill  feelings 
against  distillers  amd  brewers  of 
German  descent  and  the  prohibition 
amendment  passed  as  the  Nation 
became  more  deeply  entangled  in  the 
European  conflict. 

Idaho  Senator  William  Borah  ob- 
jected to  the  provisions  of  the  amend- 
ment that  provided  7  years  for  ratifi- 
cation and  a  1-year  delay  before  its  im- 
plementation. With  an  eye  to  the 
forthcoming  women's  suffrage  amend- 
ment. Borah  saw  no  authority  within 
the  Constitution  for  Congress  to 
impose  such  restrictions.  Despite  these 
objections,  the  Senate  adopted  the 
amendment  by  a  47-to-8  margin.  But 
the  "noble  experiment, "  as  prohibition 
was  called,  was  not  successful,  and  the 
amendment  was  repealed  in  1933. 


PANAMA 


Mr.  WARNER.  Mr.  President,  the 
instability  of  the  Government  in 
Panama  has  led  to  serious  concern 
over  the  Panama  Canal  and  our  na- 
tional security  interests  in  the  region. 
As  we  attempt  to  deal  with  this  situa- 
tion and  continue  to  encourage  demo- 
cratic government,  a  number  of  alter- 
native courses  of  action  are  being  pro- 
posed. 

Lt.  Gen.  (Ret.)  Victor  H.  Krulak  has 
written  a  thought-provoking  article, 
"The  Isolation  of  the  United  States" 
which  appears  in  the  fall  1987  issue  of 
Global  Affairs.  In  addition  to  recom- 
mendations addressing  a  number  of 
problems  in  the  Central  American 
region.  General  Krulak  argues  that 
our  agreement  to  the  1978  canal  treaty 
was  predicated  on  the  Republic  of 
Panama  being  a  free,  democratic, 
stable,  open  and  friendly  country.  He 
contends    that   abandonment    of   our 


military  bases  in  the  zone  and  relin- 
quishment of  our  control  over  the 
canal  should  be  held  in  abeyance  until 
these  conditions  are  established. 

As  we  continue  to  search  for  the  best 
means  by  which  to  encourage  the 
return  of  Panama  to  a  more  stable 
democratic  society.  General  Krulak's 
views  should  be  given  thoughtful  con- 
sideration. 

Victor  Krulak  Is  truly  a  superb  indi- 
vidual with  a  depth  of  perspective 
matched  by  few  if  any.  The  author, 
having  taken  part  in  World  War  II 
campaigns  across  the  Pacific,  having 
served  as  Chief  of  Staff  with  the  1st 
Marine  Division  in  the  Koreaui  con- 
flict, and  having  been  the  Command- 
ing General.  Fleet  Marine  Force  Pacif- 
ic at  the  conclusion  of  his  long  career, 
is  well  qualified  to  write  on  this  sub- 
ject. His  combat  awards  alone,  attest 
to  this  man's  patriotism.  He  was 
awarded  the  Navy  Cross,  three  Legions 
of  Merit,  two  with  combat  "V."  and 
the  Purple  Heart  among  many  other 
awards.  He  also  served  as  the  Director. 
Marine  Corps  Educational  Center  and 
as  Special  Assistant  for  Counter-Insur- 
gency Activities.  Organization  of  the 
Joint  Chiefs  of  Staff.  With  such  back- 
ground, his  thoughts  indeed  should  be 
carefully  weighed  against  the  prob- 
lems now  faced  in  that  region  of  the 
world. 

He  continues  to  cap  his  career  as  a 
journalist  and  lecturer.  I  value  his 
wisdom. 

Mr.  President,  I  ask  that  this  article 
be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Isolation  of  the  United  States 
(By  Victor  H.  Krulak) 

On  August  3.  1914.  the  steamship  Cristo- 
bal made  the  first  ocean-to-oceam  transit  of 
the  Isthmus  of  Panama.  The  Great  Canal, 
the  largest  single  engineering  project  the 
world  has  yet  seen,  was  complete.  With  that 
completion,  the  United  Slates  came  of  age. 

The  canal  united  two  halves  of  a  conti- 
nent. It  contributed  materially  to  the  effec- 
tiveness and  profitability  of  the  nation's 
inter-coastal  commerce,  and  it  served  as  a 
powerful  strategic  weapon  in  two  world 
wars.  The  United  States  made  the  waterway 
available  to  everybody.  As  a  result,  its  free 
and  untrammeled  use  literally  shrank  the 
size  of  the  globe,  benefiting  nations  both 
large  and  small. 

In  1922.  Vladimir  Lenin  offered  a  pre- 
scient strategic  Judgment  concerning  the 
worth  of  the  Panama  Canal,  declaring  that 
"control  of  this  jewel  of  the  Western  Hemi- 
sphere is  an  essential  to  the  march  of  social- 
ism." To  all  of  the  commissars  who  followed 
him.  Lenin's  strategic  imperative  became  an 
article  of  faith,  a  key  element  of  the  Krem- 
lin's global  design. 

The  Soviet  aspirations  were  subsequently 
advanced  by  three  major  developments  that 
united  to  cause  the  Kremlin  to  reach  far 
beyond  the  Panama  Canal  and  make  the 
conquest  of  all  of  Central  America  a  prime 
aim.  The  first  of  these  events  was  the  1960 
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overthrow  of  Cuban  dictator  Fulgencio  Ba- 
tista, followed  by  the  installation  of  Fidel 
Castro's  Marxist  regime  and  the  establish- 
ment—permanently, it  now  appears— of  a 
major  Soviet  military  presence  in  Cuba. 

Over  the  ensuing  quarter-century  Cuba, 
as  a  totally  dependent  Soviet  client  state, 
has  become  the  most  formidable  military 
power  in  the  Western  Hemisphere,  after  the 
United  States.  Some  $1.5  billion  worth  of 
Soviet  arms  per  year  have  provided  the 
Cubans  with  an  army  of  over  230.000.  with 
780,000  reserves;  an  air  force  comprising 
first-quality  Soviet  MiG-23.  25.  and  nuclear- 
capable  MiG-27  aircraft;  a  navy  of  missile- 
firing  surface  ships  and  conventional  sub- 
marines; plus  a  respectable  logistic  system. 

However,  the  physical  magnitude  of  the 
Cuban  military  is  less  significant  than  its 
operating  philosophy  which,  responding  to 
Soviet  guidance,  is  overwhelmingly  imperi- 
alistic. With  almost  50,000  troops  deployed 
overseas.  Cuba  serves  as  a  dynamic  surro- 
gate for  the  Soviet  acquisitive  program.  And 
nowhere  is  that  imperial  mandate  more 
clearly  visible  than  in  Latin  America. 

President  John  F.  Kennedy  foresaw  the 
threat  to  the  hemisphere  of  a  powerful  and 
emboldened  Cuba,  as  well  as  the  threat  of  a 
set  of  Soviet  bases  on  the  island,  and  he 
made  these  two  concerns  the  centerpiece  of 
his  confrontation  with  General  Secretary 
Nikita  Khrushchev.  Removal  of  the  Soviet 
nuclear  missiles  from  Cuba  was  Kennedys 
first  priority,  followed  closely  by  a  determi- 
nation to  curb  the  spread  of  Communist 
subversion  into  Latin  America.  He  an- 
nounced: "The  United  States  is  determined 
to  prevent,  by  whatever  means,  including 
the  use  of  arms,  the  Marxist-Leninist 
regime  in  Cuba  from  extending  its  aggres- 
sive or  subversive  activities  to  any  part  of 
this  hemisphere." 

This  was  a  resolute  pronouncement,  ad- 
mitting of  no  misinterpretation.  In  making 
it.  Kennedy  was  benefiting  from  a  multiple 
advantage  subsequently  enjoyed  by  none  of 
his  successors— strong  bipartisan  political 
support  and  substantial  military  superiority 
over  the  Soviets.  Khrushchev  knew  that 
Kennedy  meant  business  and  backed  off. 
The  two  leaders  then  exchanged  letters  con- 
firming that  we  would  not  invade  Cuba  if 
the  Soviets  withdrew  all  offensive  weapons 
from  the  island  and  if  the  Cubans  agreed 
not  to  conduct  "aggressive  or  subversive  ac- 
tivity in  any  part  of  this  hemisphere." 

The  agreement  did  not  endure  for  long.  In 
the  following  decade,  taking  advantage  of 
the  U.S.  preoccupation  with  Vietnam,  the 
Soviets  brazenly  flouted  the  Kennedy- 
Khrushchev  agreement,  built  their  formida- 
ble base  in  Cuba.  and.  with  the  Cubans, 
launched  a  widespread  campaign  of  subver- 
sion in  Central  America.  We  did  nothing 
about  it.  As  a  result,  today  we  have  a  full- 
blown crisis  in  our  hemisphere. 

From  their  Cuban  bases.  Soviet  forces  are 
now  in  a  position  to  dominate  the  Windward 
Passage  and  the  Atlantic  approaches  to  the 
Panama  Canal,  a  strategic  advantage  that 
was  strengthened  by  a  second  major  devel- 
opment, the  1978  ratification  by  the  U.S. 
Senate  of  two  treaties  with  the  Republic  of 
Panama.  The  first  treaty  provided  for  a 
gradual  takeover  by  Panama  of  the  canal 
and  Canal  Zone,  to  which  we  had  been 
granted  "use.  occupation  and  control"  in 
the  Panama  Canal  Treaty  of  1903.  The 
second  accord  provided  that  the  canal  shall 
be  "neutralized"  after  the  year  2000. 

Our  act  of  voluntary  surrender  of  this 
great  strategic  asset,  along  with  all  rights  to 
the  U.S.  bases  required  for  its  defense,  has 


been  rendered  more  critical  by  the  uncer- 
tain nature  of  Panama's  leadership.  Gen. 
Manuel  Antonio  Noriega,  the  country's 
strongman,  came  to  power  by  violence.  He  is 
openly  aiccused  of  political  murder,  vote 
fraud,  drug  dealing,  and  money  laundering. ' 
He  proclaims  himself  a  close  friend  of 
Castro  ^^  and  of  Daniel  Ortega,  Nicaragua's 
president,  who  visited  Panama  City  in  late 
June  of  this  year. 

Under  pressure  from  conservative  ele- 
ments at  home,  the  Noriega  regime  adopted 
the  official  stand  that  Panama's  troubles 
stemmed  from  "the  North  American  en- 
emies of  our  country  in  collusion  with  .  .  . 
subversive  radical  sectors  of  the  Panamani- 
an right."' 

Meanwhile.  Noriega  moved  rapidly  toward 
establishing  full  diplomatic  relations  with 
the  Soviet  Union.  A  procession  of  Panama- 
nian legislators  have  visited  Moscow  since 
late  1986.  Noriega's  political  party,  the 
Democratic  Revolutionary  Party,  joined  the 
Socialist  International  in  December  of  that 
year,  and  Aeroflot  began  regularly  sched- 
uled flights  to  Panama  on  January  6.  1987. 
The  evidence  is  manifest:  Noriega's  govern- 
ment has  a  growing  fraternal,  political,  and 
economic  relationship  with  the  Soviets. 

These  factors  have  greatly  enhanced  the 
prospect  of  achieving  Lenin's  aim  respecting 
control  of  the  Panama  Canal.  That  strategic 
program,  however,  has  now  become  just  a 
part  of  the  larger  Soviet  aspiration  so 
feared  by  Kennedy— the  projection  of  Marx- 
ist-Leninist subversion  into  other  areas  of 
the  hemisphere,  particularly  Central  Amer- 
ica. 

A  third  development  that  has  encouraged 
the  Soviets  to  move  aggressively  in  the  area 
is  the  widely  applauded  effort  by  Central 
American  countries  to  replace  oppressive 
dictatorships  with  open,  democratic  soci- 
eties dedicated  to  human  rights  and  individ- 
ual dignity.  Ten  years  ago,  only  Mexico  and 
Costa  Rica,  in  this  region,  had  a  tradition  of 
elected  civilian  authority.  All  of  their  neigh- 
bors, long  sufferers  from  social  injustice  and 
maldistribution  of  national  income,  were 
governed  by  military  men  who  had  come  to 
power  through  the  use  of  force,  rigged  elec- 
tions, or  both. 

In  the  ensuing  decade,  military  regimes  in 
Guatemala.  El  Salvador,  and  Honduras  have 
t)een  toppled  and  replaced  by  embryonic 
democratic  governments,  a  development  de- 
scribed by  Brazilian  President  Jose  Sarney 
as  "the  most  stunning  and  moving  political 
fact  of  recent  years."  ■* 

Because  of  their  determination  to  seek 
freedom  and  democracy,  all  of  these  coun- 
tries have  become  targets  for  Soviet/Cuban 
mischief.  In  El  Salvador,  for  example,  elec- 
tions in  1982.  1984.  and  1985  had  to  be  held 
under  the  hazard  of  widespread  violence 
from  Marxist  guerrillas— armed,  supported, 
and  guided  by  Cubans.  Honduras  and  Gua- 
temala also  had  to  make  their  transition  in 
the  face  of  externally  generated  subversive 
action. 

During  the  same  period,  the  oppressive 
military  dynasty  of  Anastasio  Somoza  was 
unseated  in  Nicaragua,  with  results  well- 
known  to  the  world.  Most  of  the  leaders  of 
the  anti-Somoza  movement  were  deter- 
mined that  its  successor  regime  would 
become  a  true  democratic  government,  an 
aspiration  that  was  completely  thwarted  by 
the  Sandinista  junta— hard-core  Leninists 
advised  and  supported  by  Cuba  and  the 
Soviet  Union. 

Today  there  is  no  shred  of  democracy  in 
Nicaragua.  Freedom  of  speech,  press,  wor- 
ship, and  movement  are  put  aside,  as  are  all 


vestiges  of  political  freedom.  Trade  unions 
and  human  rights  agencies  are  harassed. 
Government  wire-tapping,  telephone  bug- 
ging, and  seizure  of  mail  are  now  legal,  as  is 
imprisonment  without  stated  cause. 

Sandinista  Nicaragua,  beneficiary  of  $1.5 
billion  in  Soviet  aid.  has  the  most  potent 
military  force  in  Central  America— a  75.000- 
man  army.  350  Soviet  tanks,  a  dozen  power- 
ful Mi-24  helicopter  gunships,  a  hundred 
long-range  howitzers,  and  over  100  modern 
combat  aircraft.  Training  is  conducted 
under  the  watchful  guidance  of  some  8,000 
East  bloc  and  Cuban  advisers,  and  pilots  and 
key  technicians  are  trained  in  Bulgaria  and 
East  Germany.  But,  just  as  in  the  case  of 
Cuba,  the  potential  of  Nicaragua  as  a  Soviet 
base  exceeds  the  formidable  importance  of 
its  armed  forces  or  even  the  physical  threat 
those  armed  forces  pose  to  its  weaker  neigh- 
bors. 

The  Soviets  are  developing  a  powerful 
military  infrastructure  on  Nicaragua's  west 
coast.  "There  is  a  growing  naval  installation 
at  San  Juan  Del  Sur  and  a  major  air  base  at 
Punta  Huete.  with  an  11,000-foot  runway, 
revetments,  and  maintenance  buildings,  all 
capable  of  accommodating  Soviet  interconti- 
nental l>ombers.  When  these  are  completed 
they  will  provide  a  counterpart,  on  the  Pa- 
cific side  of  the  Central  American  isthmus, 
to  the  existing  Soviet  air  and  naval  bases  in 
Cuba  on  the  Atlantic  side.  Literally,  they 
will  have  a  strategic  air/sea  vise  on  the 
Panama  Canal,  one  which  we  will  be  hard 
put  to  oppose  militarily  because,  by  treaty, 
we  will  have  relinquished  our  military  bases 
in  the  Canal  Zone.  If,  someday,  we  were 
obliged  to  fight  for  the  canal,  it  would  have 
to  be  from  bases  in  the  continental  United 
States  or  from  our  fleets  at  sea. 

The  Soviet  military  penetration  of  the 
hemisphere  has  been  paralleled  by  corre- 
sponding social,  economic,  and  political  pro- 
grams aimed  at  insinuating  its  influence 
into  the  affairs  of  the  Central  American 
countries  that  are  struggling  to  enter  the 
democratic  world.  The  Soviet  Union  has 
sought  to  create  a  pro-Soviet  atmosphere  by 
establishing  large  diplomatic  and  cultural 
missions  in  the  various  capitals,  which  it  has 
proceeded  to  use  as  convenient  bases  for  es- 
pionage. It  is  giving  7.500  scholarships  a 
year  to  Central  American  students  for  study 
in  bloc  countries  while,  at  the  same  time, 
nourishing  and  encouraging  local  Commu- 
nist parties  to  cause  unrest  and  disruption. 
And  it  is  making  progress  on  every  front. 

Concurrently,  the  Soviets  are  pursuing  a 
program  of  economic  warfare  to  weaken 
these  small  struggling  nations,  using  the 
guerrilla  energies  of  their  Cuban  and  Nica- 
raguan  surrogates  in  campaigns  against 
transportation,  power,  and  communications. 
The  economic  offensive  has  been  successful. 
The  entire  Central  American  area  is  now  de- 
pressed. Its  economic  growth  has  dropped 
from  8  percent  per  year,  a  decade  ago,  to 
zero.  Unemployment  as  high  as  50  percent 
and  inflation  over  100  percent  have  created 
exactly  the  atmosphere  for  revolution 
sought  by  the  Soviets.  It  is  refugees  from 
this  condition  that  we  are  seeing  in  such 
great  numbers  at  our  border  today. 

The  foregoing  recital  does  not  describe  a 
succession  of  unpremeditated  events  that 
the  Soviets  had  the  perception  to  recognize 
and  exploit.  In  a  broader  sense,  it  portrays 
the  fruits  of  a  coordinated  campaign,  one 
which  has  acquired  powerful  momentum 
and  for  which  the  Soviets  are  dictating  both 
the  strategy  and  the  timing. 

Their  campaign  stands  in  stark  contrast  to 
our  own  uncertain  behavior  in  facing  the 


same  set  of  circumstances.  With  respect  to 
the  Panama  Canal,  at  the  time  of  the  1977 
negotiations  with  the  Republic  of  Panama, 
preference  polls  disclosed  that  a  substantial 
majority  of  the  American  people  (78  per- 
cent) opposed  any  action  that  would  result 
in  loss  to  the  United  States  of  full  authority 
and  control  over  the  canal.'  Despite  this 
popular  sentiment,  the  Carter  administra- 
tion negotiated  the  treaties  that  surren- 
dered control  of  the  strategic  waterway  and 
then  succeeded  in  accumulating  the  advice 
and  consent  of  sixty-eight  senators  who,  ac- 
cording to  Adm.  Thomas  Moorer,  former 
chairman  of  the  Joint  Chiefs  of  Staff,  "had 
no  concept  of  the  long-range  implications  of 
these  treaties  on  the  security  and  prosperity 
of  the  United  States" '  Here  was  further 
evidence  that  the  people  have  an  instinct 
that  outstrips  the  judgment  of  the  politi- 
cians whom  they  have  elected. 

Where  other  areas  of  Central  America  are 
concerned,  our  leadership  has  been  equally 
reactive.  It  was  not  until  the  momentum 
and  coordination  of  the  energetic  Soviet 
program  became  clearly  evident  that  the 
1983-1984  bipartisan  commission  on  Central 
America  was  created  and  directed  to  advise 
on  "a  long-term  United  States  policy  that 
will  best  respond  to  the  challenges  of  social, 
economic  and  democratic  development  in 
the  region  and  to  internal  and  external 
threats  to  its  security  and  stability."  It  will 
be  noted  that  the  stated  charge  of  the  com- 
mission was  to  propose  a  policy  "that  will 
best  respond"— a  reaction  to  crisis  circum- 
stances that  we,  in  our  dilatory  uncertainty, 
had  allowed  to  grow. 

With  regard  to  Nicaragua,  our  behavior 
has  exhibited  a  scenario  of  uncertainty,  am- 
bivalence, and  indecision.  Openly  supportive 
of  the  overthrow  of  Somoza,'  we  were  reluc- 
tant to  abandon  the  revolutionary  Sandi- 
nista junta  long  after  their  true  character 
as  Marxist-Leninists  became  manifest.  As 
late  as  1981  they  received  21  percent  of  all 
U.S.  aid  to  Central  America  ($38.7  million).' 

Later,  when  the  president  asked  for  funds 
to  support  the  anti-Sandinista  Contras,  the 
Congress  gave  a  classic  display  of  confusion, 
uncertainty,  and  micro-management.  Prom 
December  1982  to  October  1986,  in  four 
variations  of  the  so-called  Boland  amend- 
ment, the  lawmakers  successively  prohibited 
military  aid  to  the  Contras.  permitted  limit- 
ed military  aid.  prohibited  military  aid,  and 
then  permitted  humanitarian  aid.  Finally, 
they  repealed  the  Boland  amendment  in  its 
entirety. 

The  Sandinistas  have  been  consequently 
emboldened  by  our  uncertain  actions.  We 
have  warned  the  junta  that  we  would  react 
vigorously  if  they  persisted  in  enlarging 
their  military  strength.  Their  strength  has 
grown,  but  we  have  done  nothing  beyond 
giving  off-and-on  support  to  the  Contras. 
We  have  dabbled  timidly  in  the  murky 
waters  of  compromise— the  "Contadora  For- 
mula" and  the  "Arias  Plan"— in  the  face  of 
the  historical  certainty  that  unenforced 
compromise  is  a  Lorelei  option  when  dealing 
with  Communists.  And  we  have  carried 
water  on  both  shoulders  in  giving  support- 
sometimes  overt,  sometimes  in  secret  under 
CIA  control— to  the  anti-Sandinistas  while 
still  maintaining  diplomatic  relations  with 
the  arrogsuit  and  cocksure  junta  in  Mana- 
gua. 

The  plain  truth  is  that  we  have  forfeited 
the  initiative  in  Central  America,  a  strategi- 
cally critical  area  that  has  traditionally 
been  a  U.S.  sphere  of  influence.  However, 
our  having  given  up  the  initiative  does  not, 
by  any  means,  foreclose  its  recapture,  un- 
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derst&nding  that  the  price  of  such  belated 
action  is  certain  to  he  high. 

At  the  very  outset,  redress  of  this  hemi- 
spheric crisis  must  be  undertaiien  in  the 
context  of  broad  diplomacy— actions  on  our 
part  in  every  sector  of  the  international 
arena  that  make  clear  the  certainty  of  esca- 
lating costs  to  the  Soviet  Union  and  Cuba  if 
they  persist  in  the  destabilization  of  Central 
America.  Whether  focused  on  economic  re- 
lationship, international  finance,  or  their 
political  aspirations  in  Cambodia.  Afghani- 
stan. Angola.  Ethiopia,  the  Horn  of  Africa, 
or  the  Persian  Gulf,  our  actions  should 
transmit  a  clear  message:  "Imperialism  in 
Central  America  is  going  to  be  costly  to  you 
elsewhere."  And.  above  all.  what  we  do 
should  reflect  a  sense  of  consistency  and  de- 
termination. 

Where  actions  within  Central  America  are 
concerned,  the  conclusions  of  the  National 
Bipartisan  Commission  on  Central  America 
are  a  good  point  of  departure.  Considering 
the  speed  with  which  the  commission 
worked  and  the  disparate  nature  of  its  com- 
position, its  proposals  were  both  sound  and 
respectable.  The  plans  overall  strategy  is 
to: 

Support  democratic  processes  and  institu- 
tions by  backing  free  and  competitive  elec- 
tions, the  administration  of  justice,  techni- 
cal training,  and  the  development  of  leader- 
ship skills; 

Stop  declines  in  income,  employment,  and 
economic  activity  by  providing  major  bal- 
ance-of-payments  support; 

Build  the  foundation  for  long-term  eco- 
nomic growth  by  supporting  improvements 
in  economic  policy  and  the  infrastructure 
needed  for  efficient  production  and  diversi- 
fied exports; 

Assure  the  widest  possible  distribution  of 
the  opportunities  and  benefits  of  growth  by 
helping  to  create  jobs  and  improve  health, 
education,  and  housing  for  the  poor;  and 

Provide  military  assistance  to  create  a 
shield  to  protect  democratization  and 
growth. 

The  programs  flowing  from  the  commis- 
sion's proposals  are  good.  They  cover  the 
full  spectrum  of  what  is  needed  to  see  stabil- 
ity, tranquility,  and  plenty  in  Central  Amer- 
ica, other  than  Nicaragua.  And  they  have  al- 
ready shown  modest  progress.  But  pro- 
grams, to  be  effective,  need  energy,  momen- 
tum, and  consistency.  And  they  need  the  as- 
surance of  continuity  in  funding.  In  some  of 
these  areas  the  implementation  has  been  in- 
adequate. 

In  terms  of  funding,  the  commission's  pro- 
posal contemplated  a  five-year  effort  total- 
ing $8.9  billion.  The  programs  have  already 
fallen  $750  million  short  of  the  three-year 
target,  due  to  the  uncertain  behavior  of 
Congress.  Overall  bilateral  assistance  to  the 
area  was  cut  by  20  percent  between  1986 
and  1987.  In  economic  assistance.  Costa 
Rica,  for  example,  was  reduced  21  percent 
during  that  period,  despite  a  constant 
growth  in  need."  Military  assistance  in  the 
area  was  reduced  by  about  7  percent.  Guate- 
mala, in  great  need  of  military  hardware  to 
meet  a  subversive  guerrilla  threat,  has  been 
foreclosed  of  such  help  because  of  congres- 
sional dissatisfaction  with  the  human  rights 
situation  in  the  country. 

The  commission  recommended  that  schol- 
arships be  provided  for  education  in  the 
United  States  of  ten  thousand  Central 
Americans  from  non-elite  backgrounds.  The 
responsive  program,  however,  has  been 
funded  at  a  level  that  has  put  fewer  than  a 
third  of  that  number  in  training.  And  noth- 
ing further  need  be  said  on  the  subject  of 


congressional  uncertainty  in  our  funding  of 
the  Nicaraguan  resistance. 

The  lesson  here  is  that  a  program  aggres- 
sively and  consistently  pursued,  even  if  in 
some  respect  flawed,  transmits  a  positive 
message  to  everyone,  friend  and  foe  alike. 
That  is  what  we  have  not  yet  done  in  Cen- 
tral America.  That  is  what  we  must  do. 

The  emerging  countries  of  the  region  need 
to  see  comprehensive,  dependable,  long- 
range,  non-military  initiatives  following  the 
Bipartisan  Commission  guidelines,  extend- 
ing to  social  programs,  education,  health, 
and  economics— a  true  Marshall  Plan  for 
Central  America.  On  the  military  side  they 
need  the  assurance  of  an  adequate  supply  of 
modem  hardware,  consistent  with  their  in- 
dividual requirements.  Each  country  should 
have  its  program  of  training  for  key  mili- 
tary leaders  and  technicians  in  the  United 
States,  along  with  the  assurance  that  we 
have  neither  the  desire  nor  the  intention  to 
flood  them  with  on-the-spot  advisers.  And 
we  must  make  clear  that  we  do  not  intend 
to  come  and  fight  their  battles  for  them. 

Where  Nicaragua  is  concerned,  the  great- 
est need  is  to  show  them  and  their  Soviet 
masters  the  same  kind  of  U.S.  unity  and  re- 
solve that  the  White  House  and  the  Con- 
gress exhibited  in  the  1962  Cuban  Missile 
Crisis.  A  unified  national  conviction— some- 
thing they  have  not  yet  seen— should  result 
in  several  positive  actions,  all  aimed  at 
achieving  a  major  change  in  the  nature  and 
orientation  of  the  Nicaraguan  government. 

First  we  should  openly  provide  certain, 
continued,  and  enlarged  arms,  equipment, 
and  humanitarian  support  for  the  Contras. 
Next,  we  should  marshal  every  available 
economic  stricture  to  create  problems  for 
the  Sandinista  leadership  and  financial  bur- 
dens for  their  Soviet  patrons.  And  we 
should  terminate  our  hypocritical  diplomat- 
ic relationship  with  Managua. 

Finally,  to  underscore  our  position,  we 
should  make  an  open  announcement  that 
we  will  give  our  enthusiastic  supix>rt  to  any 
■peace"  plan  for  Nicaragua  that  ensures 
verifiable  free  elections,  freedom  of  speech 
and  press,  freedom  of  movement,  freedom 
of  worship,  respect  for  human  rights,  and  a 
total  withdrawal  of  foreign  military  advis- 
ers. 

Turning  finally  to  Panama,  the  geostrate- 
gic  crisis  that  l)egan  this  essay,  the  Ameri- 
can people  of  1987  owe  their  children  a 
richer  legacy  than  the  melancholy  confes- 
sion that  a  national  asset  was  given  away  by 
our  generation,  with  neither  reason  nor 
prospect  of  benefit.  This  mischievous  dis- 
service to  the  nation  needs  to  l)e  reversed 
before  it  is  too  late. 

Acknowledging  that  the  policymakers, 
planners,  and  negotiators  who  designed  this 
violence  to  our  destiny  did  not  contemplate 
the  prospect  of  the  canal  falling  into  the 
hands  of  an  uncertain,  irresponsible,  and 
hostile  government,  we  are  now  justified  in 
taking  a  strong  and  fresh  stand  what  will 
protect  our  national  Interests.  Specifically, 
we  should  announce  that  our  acquiescence 
to  the  treaty  in  1978  was  predicated  on  the 
Republic  of  Panama  being  a  free,  democrat- 
ic, stable,  open,  and  friendly  country.  It  is 
none  of  those  things  today. 

We  should  therefore  announce  that  until 
those  conditions  are  established  without 
any  question,  abandonment  of  our  military 
bases  in  the  zone  and  relinquishment  of  our 
control  over  the  canal  will  be  indefinitely  in 
al)eyance. 

That  forthright  Monroe  Doctrine-type 
action  is  certain  to  be  followed  by  a  fire- 
storm of  complaint,  protest,  and  condemna- 


tion from  everyone  whom  the  Soviets  can 
influence.  However,  in  light  of  the  stakes  in- 
volved, the  vilification  will  be  well  worth 
taking.  That  is  so  because  it  will  do  far  more 
than  just  discharge  an  obligation  to  suc- 
ceeding generations  of  Americans. 

In  addition,  it  will  create  a  respectful  un- 
derstanding, by  friends  and  enemies  alike, 
that  the  United  States  is  still  alive  and  uni- 
fied and  that  it  possesses  the  courage  to 
stand  firm  for  what  it  believes. 
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FIJI 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  that  the  Senate  is  taking 
timely  action  on  Senate  Resolution 
302,  expressing  the  concern  of  the 
Senate  regarding  the  situation  in  Fiji. 
I  introduced  this  legislation  on  Octo- 
ber 23  and  the  Senate  Foreign  Rela- 
tions Committee  recently  approved  it. 

On  May  14  of  this  year,  the  Royal 
Fiji  Military  Forces,  imder  the  direc- 
tion of  Col.  Sitiveni  Rambuka.  over- 
threw the  duly  elected  Government  of 
Fiji.  That  action  ended  over  16  years 
of  successful  political  democracy  in 
that  small  island  nation. 

Since  May.  political,  economic,  and 
social  conditions  in  Fiji  have  deterio- 
rated seriously.  Despite  the  entreaties 
and  appeals  of  Fiji's  partners  in  the 
British  Commonwealth,  Fiji's  military 
rulers  have  refused  to  restore  the 
rights  guaranteed  to  all  Pijians  under 
Fiji's  1970  Constitutional  Act.  In  fact, 
at  a  meeting  of  its  members  in  Van- 
couver. Canada,  last  week,  the  Com- 
monwealth voted  to  expel  Fiji  from 
the  organization. 

It  is  clear  that  the  military  regime  of 
Col.  Sitiveni  Rambuka  has  no  inten- 
tion of  honoring  the  right  of  non- 
native  Fijians  to  enjoy  the  liberties 
guaranteed  by  Fiji's  Constitution.  In 
particular,  the  Rambuka  regime  is  de- 
termined to  unilaterally  rewrite  that 
constitution  to  guarantee  a  minority 
of  Fijian  citizens  political  supremacy 
in  perpetuity. 

I  am  pleased  that  the  United  States 
Senate  is  going  on  record  as  opposing 
what  has  occurred  in  Fiji.  Passage  of 
this  resolution  will  do  that.  Quite 
simply,  it  says  that  the  United  States 
Senate  supports  the  restoration  of  de- 
mocracy  for   all   Fijians.   It   also   ex- 


presses support  for  a  reconsideration 
of  Fiji's  American  sugar  quota  by  the 
United  States  Government.  This 
action  is  consistent  with  the  economic 
sanctions  already  adopted  by  Austra- 
lia, New  Zealand,  and  other  Common- 
wealth nations.  It  is  also  consistent 
with  our  administration's  suspension 
of  the  very  small  amount  of  assistance 
we  provide  Fiji.  This  regime  must 
quickly  see  and  feel  the  penalties  that 
will  fall  upon  all  Fijians  if  democracy 
is  not  restored  soon.  The  longer  we 
delay  our  denunciation  of  the  aboli- 
tion of  democracy  in  Fiji,  the  more  en- 
couragement it  will  give  to  the  en- 
emies of  democracy. 

Mr.  President.  I  want  to  thank  the 
Senate  leadership  for  bringing  this 
matter  before  the  Senate  in  such  a 
timely  matter. 


RAY  A.  BARNHART,  FEDERAL 
HIGHWAY  ADMINISTRATION 

Mr.  WARNER.  Mr.  President,  for 
some  time  now.  the  State  of  Virginia 
has  pursued  an  important  program  to 
upgrade  and  improve  the  State's  high- 
ways, roads,  and  streets.  From  the 
northern  Virginia  area  to  the  Tidewat- 
er region,  from  the  Atlantic  shoreline 
to  the  western  borders,  Virginians  are 
seeing  highway  construction  projects 
whenever  and  wherever  they  drive. 
Clearly,  much  of  the  credit  for  this 
transportation  renaissance  can.  and 
should,  be  attributed  to  the  State's 
leadership,  not  only  in  Richmond  but 
in  all  levels  of  government  throughout 
the  Old  Dominion. 

However,  there  is  at  least  one  non- 
Virginian  to  whom  the  State  owes  a 
debt  of  gratitude  for  the  rebuilding  of 
the  Old  Dominion's  infrastructure— 
and  that  person  is  Ray  A.  Barnhart, 
the  Federal  Highway  Administrator. 

Without  Ray  Barnhart  at  the  helm 
of  the  Nation's  Federal  highway  pro- 
gram, Virginia— not  to  mention  the 
other  49  States  in  the  Union— would 
never  have  been  able  to  get  major  re- 
building and  rehabilitation  projects 
underway  as  quickly  and  as  efficiently 
as  we  have.  It  is  particularly  fitting 
that  we  Virginians  pay  tribute  to  Ray 
Barnhart  now  because  he  will  be  leav- 
ing his  post  as  Federal  Highway  Ad- 
ministrator at  the  end  of  this  year. 

One  doesn't  have  to  look  very  hard, 
or  very  long,  at  Ray's  service  as  the 
Nation's  top  highway  officer  to  come 
across  superlatives  of  every  descrip- 
tion. Ray  Barnhart  was  first  appointed 
adminstrator  in  February  1981.  in  the 
early  days  of  the  Reagan  administra- 
tion. His  7-year  tenure  is  the  longest 
term  ever  served  by  any  Federal  High- 
way Administrator.  But  it  is  quality, 
not  quantity,  that  has  characterized 
Ray  Bamhart's  time  in  office. 

Ray  was  a  mainstay  in  the  joint  ef- 
forts by  both  the  administration  and 
Congress  to  provide  adequate  funding 
for  the  rebuilding  of  America's  high- 


ways. Ray's  efforts  paid  off  in  the 
form  of  the  watershed  highway  trans- 
portation bill  passed  by  Congress  back 
in  late  1982,  the  Surface  Transporta- 
tion Assistance  Act.  which  began 
America's  highway  rebuilding  pro- 
gram. Always  a  forceful  and  articulate 
spokesman  for  highway  programs  and 
transportation  efficiency.  Ray's  poli- 
cies have  been  guided  by  conunon 
sense  and  fairness,  particularly  when 
it  comes  to  local  transportation  issues. 
Ray  Barnhart  has  been  in  the  fore- 
front of  allowing  State  and  local  deci- 
sionmakers the  necessary  flexibility  to 
determine  their  own  transportation 
needs  and  solutions.  At  the  same  time, 
Ray  Barnhart  has  also  been  a  champi- 
on of  a  highway  transportation  net- 
work which  is  truly  national  in  scope 
and  character. 

Ray  has  also  been  a  sound  fiscal 
manager  of  America's  $14  billion  a 
year  highway  program.  When  Ray 
Barnhart  learned  that  the  highway 
trust  fund  was  losing  nearly  $1  billion 
a  year  through  illegal  gasoline  tax  eva- 
sion schemes,  he  worked  with  the  Con- 
gress to  correct  the  problem  by  im- 
proving collection  techniques.  Ray  is 
currently  working  with  Congress  to 
correct  a  similar  problem  associated 
with  diesel  fuel  tax  evasion. 

Throughout  his  career,  Ray  Barn- 
hart has  been  a  clear  and  steady  voice 
supporting  America's  highway  pro- 
grams. His  voice,  and  the  policies  he 
articulated,  will  be  sorely  missed. 


THE  IMPORTANCE  OP  PHYSICAL 
EDUCATION 

Mr.  DOLE.  Mr.  President,  during 
the  early  hours  of  last  Saturday  morn- 
ing, a  resolution  outlining  the  impor- 
tance of  physical  education  passed  the 
Senate.  This  resolution  was  introduced 
by  my  distinguished  colleague  from 
Alaska.  Senator  Stevens.  I  was  pleased 
to  be  a  cosponsor  of  Concurrent  Reso- 
lution 43,  which  is  designed  to  encour- 
age State  and  local  governments  to 
provide  quality  daily  physical  educa- 
tion for  all  children  in  grades  kinder- 
garden  through  12. 

It  is  important  for  every  person  to 
be  in  good  physical  health,  but  it  is  es- 
pecially important  for  children.  Our 
school  system  must  help  get  children 
into  the  habit  of  staying  in  shape. 
Good  physical  education  training  in 
school  is  preventive  medicine  which 
can  help  reduce  the  incidence  of  coro- 
nary heart  disease  and  circulatory 
problems  In  adults.  Many  of  the 
people  who  suffer  from  these  prob- 
lems were  not  encouraged  to  engage  in 
aerobic  fcrd  muscular  exercise  when 
they  were  in  school.  By  encouraging 
schools  to  maintain  quality  physical 
education  programs,  we  are  investing 
in  the  f  utiire  health  of  our  Nation. 

Children  who  receive  a  good  physi- 
cal eduofttion  in  school  grow  up  to  be 
more  hoidthy  and  more  physically  fit 


than  those  who  do  not.  Physical  fit- 
ness, combined  with  proper  nutrition, 
contributes  significantly  to  good 
health  during  a  lifetime.  Physically  fit 
adults  have  a  much  lower  incidence  of 
heart  attacks  and  strokes,  two  of  the 
biggest  killers  in  the  United  States 
today.  The  large  expenditures  that  are 
made  in  the  area  of  health  care  could 
be  reduced  if  the  poor  health  practices 
of  today's  adults  had  been  corrected 
when  they  were  young. 

A  good  physical  education  can  also 
improve  more  than  just  a  child's 
health.  In  many  children,  active  in- 
volvement in  sports  and  physical  activ- 
ity helps  stimulate  their  interest  in 
school.  These  children  will  perform 
better  academically  if  their  school  has 
a  quality  physical  education  program. 

In  the  United  States,  with  the  excep- 
tion of  a  few  progressive  communities, 
physical  education  is  not  stressed  as  a 
preventive  health  measure.  Many 
times,  physical  education  programs 
are  either  inadequate  or  are  not 
geared  toward  making  all  children 
physically  fit.  Many  of  these  programs 
cultivate  and  encourage  those  with 
great  athletic  ability,  but  do  not  con- 
cern themselves  with  the  potential 
health  benefits  to  the  average  student. 
While  many  of  us  do  regard  physical 
fitness  as  an  integral  part  of  the  edu- 
cational system,  I  think  we  need  to 
look  at  the  attitude  of  many  of  our 
European  allies.  Their  physical  educa- 
tion programs  demonstrate  that  it  is 
possible  to  instill  good  health  practices 
in  children,  as  well  as  encouraging 
those  students  with  athletic  ability. 

In  recent  years,  many  people  in  this 
country,  including  my  colleague  from 
Alaska,  Senator  Stevens,  have  been 
trying  to  publicize  the  advantages  of 
having  quality  physical  education  in 
our  schools.  In  many  places,  new  pro- 
grams are  being  developed  to  encour- 
age children  to  stay  physically  fit.  One 
such  program,  called  "movement  edu- 
cation," requires  all  the  children  in  a 
class  to  engage  in  continuous  activity 
for  a  minimimi  of  30  minutes  a  day. 
This  allows  all  of  the  students  to 
become  physically  fit,  regardless  of 
their  athletic  ability.  Physical  educa- 
tion should  encourage  the  develop- 
ment of  proper  fitness  habits  for 
schoolchildren— not  just  the  ones  with 
great  athletic  ability. 

Physical  education  is  a  useful  and 
cost-effective  tool  in  teaching  impor- 
tant life-style  habits  and  combating 
health  care  costs.  We  should  do  every- 
thing we  can  to  encourage  State  and 
local  governments  to  provide  high 
quality  physical  education  programs 
to  their  children. 


IN  APPRECIATION  OP  MR. 
JAMES  G.S.  HORNE 

Mr.   WARNER.   Mr.   President,   for 
the  past  9  months  I  have  been  fortu- 
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nate  to  have  on  my  staff  Mr.  James 
Gregg  Stansbury  Home.  I  would  like 
to  take  this  opportunity  to  conmiend 
Jim  for  his  fine  work  and  to  express 
my  appreciation  for  all  his  efforts. 

Jim  came  to  be  a  part  of  my  staff  on 
detail  from  the  U.S.  Environmental 
Protection  Agency  [EPA]. 

Jim  joined  my  staff  on  April  1,  leav- 
ing his  then-current  position  as  pro- 
gram analyst  in  the  Office  of  the 
Comptroller  within  EPAs  Office  of 
Administration  and  Resources  Man- 
agement. 

I  well  recall  that  my  office  was 
obliged  to  wait  for  Jim  to  join  us  until 
he  could  finish  the  important  work  he 
was  doing  on  implementation  of  the 
Clean  Water  Act.  As  my  colleagues 
recall,  passage  of  H.R.  1,  the  Clean 
Water  Act  of  1987.  of  which  I  was  an 
original  cosponsor.  was  the  premier 
act  of  the  100th  Congress.  It  is  signifi- 
cant that  this  young  man  was  working 
to  implement  that  law  when  he  first 
came  to  my  attention. 

Since  joining  my  staff  in  April.  Jim 
has  performed  excellently  on  a  wide 
range  of  topics.  As  with  most  Capitol 
Hill  jobs,  his  duties  ranged  from  the 
fascinating  to  the  mundane. 

Among  the  former  issues,  Jim  pro- 
vided me  with  valuable  support  and  as- 
sistance on  a  number  of  issues  before 
the  Committee  on  Environment  and 
Public  Works,  which  I  joined  as  a  new 
Member  In  the  100th  Congress. 

I  found  Jim's  assistance  particularly 
valuable  on  legislation  dealing  with 
radon,  pursuing  an  effective  interstate 
and  intergovernmental  Chesapeake 
Bay  agreement,  dealing  with  wetlands 
issues,  among  many  other  duties  too 
numerous  to  mention. 

Jim  also  provided  valuable  support 
on  the  important  issues  of  the  day  re- 
garding the  Arctic  National  Wildlife 
Refuge  tANWRl.  and  when  I  visited 
Alaska  earlier  this  year  to  learn  more 
about  ANWR.  Jim's  briefing  could  not 
have  illustrated  better  on  paper  the 
issues  I  would  soon  witness  firsthand. 

There  are  a  number  of  things  about 
Jim  that  I  find  particularly  interest- 
ing, not  the  least  of  which  is  that  for 
the  past  7Vi  years,  Jim  and  his  wife 
Barbara  have  been  residents  of  the 
Commonwealth  of  Virginia.  The 
Homes  and  their  daughter  Sonya  cur- 
rently live  in  Falls  Church. 

While  Jim  received  his  bachelor  of 
arts  in  English  at  the  University  of 
Texas  at  Austin,  and  his  masters  of 
public  administration  at  the  Universi- 
ty of  Washington,  the  far  more  nota- 
ble feature  of  Jim's  educational 
resimi6  is  the  2  years  he  spent  at  VMI, 
though  I  will  not  force  that  opinion  on 
Jim. 

Mr.  President,  it  is  my  pleasure  to 
commend  to  the  attention  of  my  col- 
leagues the  valuable  contribution  that 
Jim  Home  has  made  to  the  office  of 
this  Senator,  to  the  U.S.  Senate  as  a 
body,  and  to  his  country. 


I  want  to  extend  my  sincerest  appre- 
ciation to  him  for  the  work  he  has 
done  for  me.  and  for  the  work  he  will 
perform  when  he  returns  to  the  EPA. 

I  know  my  colleagues  will  join  me  in 
wishing  Jim  continued  success  in  his 
career,  and  best  wishes  for  him  and  his 
family  during  this  holiday  season. 


offering  my  congratulations  to  this  ex- 
emplary individual;  a  successful  busi- 
nessman, distinguished  member  of  the 
community  and  socisd  activist  and 
leader.  The  State  of  Rhode  Island  is  a 
better  place  because  of  his  tireless  and 
selfless  efforts. 


JAMES     L.      MAHER.     A     DISTIN- 
GUISHED RHODE  ISLANDER 

Mr.  PELL.  Mr.  President,  I  rise 
today  to  observe  the  80th  birthday  of 
a  most  accomplished  and  remarkable 
man,  Mr.  James  L.  Maher.  of  Newport. 
RI.  Mr.  Maher  reached  the  distin- 
guished age  of  80  years  on  this  past 
November  28.  I  speak  today  in  tribute 
to  his  lifetime  of  compassionate 
achievement. 

Mr.  Maher  has  spent  a  significant 
portion  of  his  long  life  in  selfless  serv- 
ice to  others.  He  has  been  successful 
as  a  public  servant,  businessman, 
family  man  and  pioneer  for  the  rights 
and  dignity  of  the  handicapped. 

James  Maher's  business  career 
began  in  1931  when,  fresh  from  col- 
lege, he  founded  a  trucking  firm  with 
several  other  young  ambitious  friends. 
The  firm  has  prospered  and  grown 
over  the  years,  and  Jim  Maher  is  still 
an  active  and  resourceful  leader  of 
this  thriving  compsmy. 

After  spending  several  years  estab- 
lishing himself  as  one  of  Newport's 
foremost  entrepreneurs,  Jim  decided 
to  take  an  equally  active  role  in  poli- 
tics. During  the  1950's  he  served  on 
the  Newport  City  Council,  and  by 
1959.  having  risen  to  the  top  of  city 
government,  he  was  elected  mayor  of 
the  city  of  Newport.  Despite  the  fact 
that  Jim  retired  from  that  office  in 
1961,  he  has  remained  a  positive  force 
in  both  local  and  State  politics,  a  man 
whose  wisdom  and  advice  are  often 
sought  on  matters  both  political  and 
personal. 

Mr.  President,  Jim  Maher  has  been 
no  less  tireless  in  his  efforts  to  serve 
the  less  fortunate.  In  1953  Jim  co- 
founded  the  Newport  County  Chapter 
for  Retarded  Citizens,  a  branch  of  the 
National  Association  for  Retarded 
Citizens.  Since  the  beginning,  and  over 
the  course  of  35  years  since,  he  has 
been  one  of  the  strongest  advocates 
for  the  handicapped  in  the  State  of 
Rhode  Island.  The  Newport  County 
chapter  has  flourished  under  his  lead- 
ership. It  now  serves  over  350  mentally 
challenged  individuals  with  resources 
that  include  11  group  homes.  2  work- 
shops, a  school  and  a  horticultural 
center.  In  tribute  to  Jim's  enduring 
and  remarkable  support,  the  Newport 
County  Chapter  has  named  the 
"James  L.  Maher  Regional  Center"  in 
his  honor. 

The  accolades  given  to  Mr.  Maher 
have  been  numerous  and  distin- 
guished. In  his  80th  year  of  serving  his 
fellow  man  I  wish  to  add  to  them  by 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  nomination,  which 
was  referred  to  the  Committee  on 
Armed  Services. 

(The  nomination  received  today  Ls 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  FROM  THE  HOUSE 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  12:03  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

H.J.  Res  427.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  Wibth). 

At  5:16  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2945)  to  amend  title  38, 
United  States  Code,  to  provide  a  4.1- 
percent  increase  in  the  rates  of  com- 
pensation and  of  dependency  and  in- 
demnity compensation  [DICl  paid  by 
the  Veterans'  Administration,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2310)  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1982 
for  the  purpose  of  extending  the  au- 
thorization of  appropriations  for  air- 
port and  airway  improvements,  and 
for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
1340)  to  improve  the  distribution  pro- 
cedures for  agricultural  commodities 
and  their  products  donated   for  the 


purpose  of  assistance  through  the  De- 
partment of  Agriculture,  and  for  other 
purposes;  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2210)  to 
prohibit  the  use  of  certain  antifouling 
paints  containing  organotin  and  the 
use  of  organotin  compounds,  pur- 
chased at  retail,  used  to  make  such 
paints;  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
2342)  to  authorize  appropriations  for 
the  Coast  Guard  for  fiscal  year  1988. 
and  for  other  purposes:  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  joint  resolution 
(H.J.  Res.  376)  calling  upon  the  Soviet 
Union  to  immediately  grant  permis- 
sion to  emigrate  to  all  those  who  wish 
to  join  spouses  in  the  United  States; 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill  and  joint  resolution,  in  which 
it  requests  the  concurrrence  of  the 
Senate: 

H.R.  1467.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Endangered  Species 
Act  of  1973  during  fiscal  years  1988.  1989. 
1990.  1991,  and  1992,  and  for  other  purposes; 
and 

H.J.  Res.  430.  Joint  resolution  calling 
upon  the  Soviet  Union  to  immediately  grant 
permission  to  emigrate  to  all  those  who 
wish  to  join  spouses  or  finances  in  the 
United  States. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

H.R.  1467.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Endangered  Species 
Act  of  1973  during  fiscal  years  1988.  1989. 
1990.  1991.  and  1992.  and  for  other  purposes; 
and 

H.J.  Res.  430.  Joint  resolution  calling 
upon  the  Soviet  Union  to  immediately  grant 
permission  to  emigrate  to  all  those  who 
wish  to  join  spouses  or  fiances  in  the  United 
States. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2283.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law.  a  report  on  United 


States  experience  with  low  intensity  con- 
flicts over  the  last  several  years;  to  the 
Committee  on  Armed  Services. 

EC-2284.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  Department  of  the 
Navy's  proposed  letter  of  offer  to  Brazil  for 
defense  articles  estimated  to  cost  in  excess 
of  $50  million;  to  the  Committee  on  Armed 
Services. 

EC-2285.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  Department  of  the 
Navy's  proposed  letter  of  offer  to  Spain  for 
defense  articles  estimated  to  cost  in  excess 
of  $50  million;  to  the  Committee  on  Armed 
Services. 

EC-2286.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  Department  of  the 
Army's  proposed  letter  of  offer  to  Turkey 
for  defense  articlt-s  estimated  to  cost  in 
excess  of  $50  million;  to  the  Committee  on 
Armed  Services. 

EC-2287.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
a  report  stating  that  the  Department  of  the 
Navy  intends  to  exercise  the  provision  for 
exclusion  of  the  clause  concerning  examina- 
tion of  records  by  the  Comptroller  General; 
to  the  Committee  on  Armed  Services. 

EC-2288.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Korea  for 
defense  articles  estimated  to  cost  in  excess 
of  $50  million;  to  the  Committee  on  Armed 
Services. 

EC-2289.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  Secre- 
tary of  Energy  to  sell  the  Government's 
ownership  interest  in  the  Naval  Petroleum 
Reserve  Numbered  1  or  3.  or  both,  and  to  es- 
tablish the  conditions  for  the  sale,  to  estab- 
lish the  Defense  Petroleum  Inventory,  to 
assure  the  timely  completion  of  the  Strate- 
gic Petroleum  Reserve,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 

EC-2290.  A  communication  from  the 
Chairman  of  the  Board  of  Directors  of  the 
Panama  Canal  Commission,  transmitting, 
pursuant  to  law,  the  report  required  under 
the  Panama  Canal  Commission  Authoriza- 
tion Act  for  fiscal  year  1988;  to  the  Commit- 
tee on  Armed  Services. 

EC-2291.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  cumulative 
report  on  budget  rescissions  and  deferrals 
dated  December  1,  1987;  pursuant  to  the 
order  of  January  30,  1975.  as  amended  by 
the  order  of  April  11,  1986,  referred  jointly 
to  the  Committee  on  Appropriations  and 
the  Committee  on  the  Budget. 

EC-2292.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting  a  draft  of  proposed  leg- 
islation entitled  the  South  Pacific  Tuna  Act 
of  1987;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-2293.  A  communication  from  the 
Chairman  of  the  National  Transportation 
Safety  Board,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Board  for  1986;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2294.  A  communiciation  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 


to  law,  the  1987  "Directory  of  Japanese 
Technical  Resources";  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-2295.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  Quarterly  Report  of  the  Strategic 
Petroleum  Reserve  during  the  period  July  1. 
1987,  through  September  30,  1987;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2296.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  a  report 
regarding  the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2297.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law.  a  report 
regarding  the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate: to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2298.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  a  report 
regarding  the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2299.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  entitled  "High  Plains 
States  Groundwater  Demonstration  Pro- 
gram Phase  I  Report";  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2300.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law. 
a  report  on  the  Municipal  Lagoon  Study:  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-2301.  A  communication  from  the  Di- 
rector. Office  of  Technology  Assessment, 
transmitting,  pursuant  to  law,  the  Third 
Report  on  the  Prospective  Payment  Assess- 
ment Commission  (ProPAC)  and  OTA's 
First  Report  on  the  Physician  Payment 
Review  Commission  (PPRC);  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-2302.  A  Communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law. 
the  semiannual  report  on  the  activities  of 
the  Inspector  General  of  the  EInvironmental 
Protection  Agency:  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-2303.  A  communication  from  the 
Chairman  of  the  Board  of  Governors. 
United  States  Postal  Service,  transmitting, 
pursuant  to  law.  the  Semiannual  Report  on 
the  Civil  Misrepresentation  Activities  of  the 
United  States  Postal  Service,  April  1,  1987. 
through  September  30.  1987;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2304.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  concerning  the  surplus  Fed- 
eral property  disposed  of  to  educational  in- 
stitutions; to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2305.  A  communication  from  the 
Acting  Comptroller  General,  transmitting, 
pursuant  to  law,  a  report  containing  a  list  of 
General  Accounting  Office  reports  issued  or 
released  in  November  1987;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2306.  A  communication  from  the  As- 
sistant Attorney  General,  transmitting,  a 
draft  of  proposed  legislation  entitled  "The 
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Federal  Debt  Collection  Procedures  Act  of 
1987:"  to  the  Committee  on  the  Judiciary. 

EC-2307.  A  communication  from  the 
Chief  Justice  of  the  Supreme  Court  of  the 
United  States,  transmitting,  pursuant  to 
law.  a  report  of  the  Proceedings  of  the  Judi- 
cial Conference  of  the  United  States;  to  the 
Committee  on  the  Judiciary. 

EC-230B.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  concern- 
ing information  on  the  prevention  activities 
undertaken  by  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration:  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-2309.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense, 
transmitting,  pursuant  to  law.  notification 


that  the  Defense  Logistics  Agency  (DLA)  in- 
tends to  exercise  the  authority  therein  for 
the  exclusion  of  the  clause  concerning  ex- 
amination of  records  relative  to  Title  10. 
U.S.C.  Section  2313(c);  to  the  Committee  on 
Armed  Services. 

EC-2310.  A  communication  from  the  Sec- 
retary of  the  U.S.  Postal  Rate  Commission, 
transmitting,  pursuant  to  law.  notification 
of  the  U.S.  Postal  Service's  Piling  of  Propos- 
al to  Authorize  Restrictions  on  the  Sale  of 
Postal  Money  Orders  and  Order  Designat- 
ing Officer  of  the  Commission  and  Fixing 
Procedural  Dates:  to  the  Committee  on 
Governmental  Affairs. 

EC- 2311.  A  communication  from  the  Di- 
rector of  the  Pish  and  Wildlife  Service.  De- 
partment of  the  Interior,  transmitting,  pur- 


suant to  law.  a  report  on  its  Federal  Lands 
Day  activities  for  1987;  to  the  Committee  on 
Energy  and  Natural  Resources. 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provision  of  law.  the  Secretary  of  the 
Senate  herewith  submits  the  following 
report(s)  of  standing  committees  of 
the  Senate,  certain  joint  committees 
of  the  Congress,  delegations  and 
groups,  and  select  and  special  commit- 
tees of  the  Senate,  relating  to  ex- 
penses incurred  in  the  performance  of 
authorized  foreign  travel: 


CONSOIIDATED  REPORT  Of  EXPtNOITURf  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US.  SENATE,  UNDER 
AUTHORITY  Of  S£C.  22,  PL  95-384-22  U  S.C.  1754(b),  COMMinEE  OH  AGRICULTURE.  NUTRITION,  AND  FORESTRY,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30,  1987 


Patau 


IrwspartJlMn 


loU 


\  d  cvTCMcy 


US  doto 
Hiumlent 
Of  US  antKir 


US 


aUS 


US  M«  US  iWlir 

fomfn         equnHenl  (omgn         equnalenl 

currency  » U  S  cunency  or  U  S 

oimncy  currency 


MMD  FMRto 

Moniiil 
UaMSMs 
ran  Itea 


IWbr 


Mbr 


m». 


am. 


wm. 


sbm 


380  25 
63500 


354  00 
63500 


U4  2S 


1.27000 


10000 


2.004  25 


PMRICX  1  aMtr 
Oiatnun  Commillee  on  «(ricullufe  Nutritron.  M)  Faeslry  Ocl  2  1987 

CONSOtlDAHD  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  US  SENATE,  UNDER 
AUTHORITY  Of  SEC.  22,  PL  95-384-22  U SC  1754(b).  COMMIHEE  ON  APPROPRIATIONS.  FOR  TRAVEL  FROM  JAN  1  TO  MAR  31.  1987 


Per  (>an 


Mntthnenis 


low 


Nant  MlcaiMry 


•  of  cwrenci 


Fortrfn 


US 


■  US 
cuntnqr 


US  aobr 

i«imM 

■  US 


Fae«i 

cunency 


US 


■  US 
cwrency 


US  Mlar 
eguvilenl 
currency  oi  U  S 

cunency 


SeuM  In  Sssa 

Honlnras 
RotertM  (Mm 


20000 
20000 


20000 
20000 


40000 


40000 


KMN  C  SIEttWS 
Clu»m«i  Committee  on  «|i|iro(irialiaRS  Sept  25  198' 

CONSOIIDATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE.  UNDER 
AUTHORITY  Of  StC.  22,  PL  95-384-22  U.S.C.  1754(b).  COMMinEE  ON  APPROPRIATIONS.  FOR  TRAVEL  FROM  APR  1  TU  JUNE  30,  1987 


ftiMn 


Tijngatatan 


Miicilamiiis 


ToU 


Nmik  of  ctfiaKy 


US 


rUS 


laei(n 
cwimcy 

US  (Ma 

eqwvUmt 

■  US 

catency 

Fneipi 
cunency 

US  doltat 
equKilail 
■  US 

currency 


Fneign 
currency 


US  - 

equivi ' 
or  U. 
currency 


*  fmot 

IMMSMB 
J  U 


CBtola 


(Ma 


40000 


2.42600 


IHH. 

101 06. 


5617  40 
5  212  28 


L( 

IS. 

dm 
PI 


ShHiJ  Calm 


UI6 

5616 
5.616 


WW 

VJiita 

8'6n 

-     S  J*?  ?« 

mil- ,                       

ffll                               —...-..-.     ,. 

Mil                                                     ^ 

mn^ 

DKff                 

ftit 

IKOf     

5»lt 

vkm 

Vtl( 

40000 
2.426  00 

1S600 
164  00 
10100 

89600 
816  00 

272  00 
672  00 
240  00 

35500 
32000 

93600 

93600 

93600 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMfTTEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1987-Continued 


Name  and  country 

Name  ot  curte 

Per  diem 

Transportatiiin 

Miscelaneous 

Total 

'^                     Fweign 
currency 

US  dotal 

equrvalent 
■  US 
currency 

US  dolai 
Fneign  eqwvalent 
currency          or  US 

cunency 

US  dollar 
Foreign  equivaleni 
cunency         » US 

cunency 

Fweigr 
currency 

US  Mar 

equnalent 

■  US 

cunency 

PenHne  S  Germn 

fiMC._ _ _.-. 

5.616 

_ 5.616 

5.616 

936  00 
93600 
93600 
93600 

- 

5.616 
5.616 
5.616 
5.616 
5.616 
5,616 
5.616 

93600 

J  Keith  Kennedy 

.-... fMc......: 

_      fOK 

93600 

Sejn  C  0  Keete 

93600 

Miry*  ShieMs 

fOK 

5.616 

■ -^■•■■ 

93600 

Francis  1  Sullivan 

...._ FOK 

,  ..  _  fmt 

5.616 

5.616 

5.616 

936  00 

93600 

936.00 

13600 
23100 

40800 
22500 

13600 
23100 
40800 
225  OO 

93600 

Senator  Tliad  Cochran 

France 
Senator  lom  Harkm 

93600 

FtaE 

93600 

lames  D  Bond 
Ivory  Coast 

__.. Mbr 

•••••■•- - 

13600 

231Jt 

James  D  Bond 

Kenya 

Morocco 
Seiulor  Robert  Hasten 

:  1Mb 

- — - 

«l.« 

Ma 

mm 

Ma 

lam 

sun 

IMte 

mm 

Oohr 



7H.N 

Tnlal 

15.84200 

2.42600 

18.268ra 

JOHN  C  SIENNIS. 
Ctiarrman.  Committee  on  l^ipiopiialrons.  Nov  3.  1987 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  ARMED  SERVICES,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC  31,  1986 


Name  o(  curter 

Per  dwn 

Transportation 

Miscellaneous 

Total 

Name  and  country 

'^                    Foreign 
currency 

US  dollar 

equivalent 

«US 

currency 

Fwetgn 
currency 

US  dolar 

equnalenl 

or  US 

currency 

US  ddlai 
Fweign  eqwvalent 
currency          or  U  S 

currency 

Fweign 
currency 

US  dollar 

equivaleni 

■  US 

currency 

Gregory  B  Craig 

lyael       

iMa 

45900    . 
21000 
16400 
18200 

^  1.22400 
31500 
32800 

45900 
21000 
16400 
18200 

1.22400 
315.00 
32800 

34200 
71400 
27200 
222  00 

34200 
71400 
27200 
22200 

11346 
87787 

. 

45900 

210.00 

(flwnf                                                                                 "' 

IMkr 

16400 

Swit/efland — .t„ „ 

Nancy  Soderberg: 

Ma 

11200 

IMa 

"^^^^ 



1.22400 

Ma 

" 

31500 

Fownl 

dSI' 

32800 

Senator  E(}ward  Uamtt- 

Ma 

45900 

Ma 

21000 

IMa 

164  00 

SwtI;efUnd ..-.. - 

Mtchael  fraziw 

IM» 

18200 

Hto 

1.22400 

31500 

Fffwnt 

Mkr 

J 

32800 

Cynthia  Waters 

Nai 

2%.510 

2.651-52 

296.510 

2.65152 

2.11346 

486  74 

296.510 

2,65152 

2.11346 

4(674 

34200 

tm           

71400 

Ma 

._ 2.11346 

27200 

Ma 

„ _ ....         486  74 

22200 

Thomas  Datfron 

wai 

296.510 

2  651 52 

34200 

Peopte  s  fiepuWc  ot  Owia _ 

71400 

IMkr 

2.11346 

27200 

,..._ IMa 

486  74 

222  00 

Gordon  fSnT 

4352., 

-     200  . 

.  .    S0.09  . 

15838 

Mtr 

3;3«0 

927  96 

iMC              

3.380 
i:d7245 

867.00  . 

i4ijii  T 

43.76 

zir:!"" 27:50. 

867  00 

Dennfiarti -- ™ — 

IMto 

567.47  .. 

61123 

hMT 

1.072.65 

14132 

r    man 

Ma 

105.25  .. 

132  75 

Uniirt  \\m ^ — ~ - 

MarV  Robtnson 

IMv 

9«  17 

43». 

%217 

11346  . 
^     «77.«7. 

2J0 . 

.  SO.W  . 

43.76  . 

3.380 

158  98 

IMa 

927  96 

INM. 

- 

3J«0 

867  00  . 

867  00 

Mm 

56747  .. 

61123 

taa 

1.07265 

14132  . 

27.50  . 

1.072.65 

14132 

p 

Ma 

105.25  . 

132  75 

Umted  9ales : . 

Gordon  C  Iter 

IMv 

9C17. 

iixiW. 

%217 

Ma 

91800  . 

918  00 

Ma 

47.445 

553.37 

2.214  00 

Bmt 

47.445 

13800 
78800 

91800 

13800 

tmi 

55337 



i2\m. 

— ■ "•" — 

788  00 

Senator  Carl  Lwit: 

Ma 

918  00 

-- 

47.445 

55337 

2.2I4  00 

I^M 

...         47.445 

13800 
78800 

138  00 

tngland - -.- 

hmt....- 

„ 55337 

— - 

788  OU 
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Nant  ml  couilry 

Nimot  currency 

P(r( 

m 

TraBpvtatan 

Wscrtawwi 

Total 

Forei|n 
oitrency 

us  (Ubr 

equwaltnl 

oUS 

cmncy 

foreijn 
currency 

US  Mar 

vUS 
cwrency 

US  dotar 

Foreifn         eqmvalenl 
currency          or  U  S 
currency 

foreign 
currency 

US  (Mlai 

equwaleni 

or  US 

currency 

iioiuup  Mr 

»*• 

van .. 
mn 

1.0(10)  . 
241 13  . 

3n  13 

7t500  . 
l3tN. 

'.. 

16265 

^^y 

176  79 

^^ 

1.06109 

IW|  1^ * 

^^_ 

24183 

nSm 

Mto 

32213 

sJiKi»» 

Mr 

unJi- 

-jjjl^jjj 

76500 

tantan 

Bmt 

«.«« 

13800 

IhMlMi  ^al*^ 

2.079  00 

EOnnl  McGaftiiai) 

Mf 

nui- 

765  00 

Mw 

47.44S 

l»N.. 



tniJi. 

47.44S 

4.092 

138  00 

uaM^Mn 

9tK 

2.079  00 

ftoterlF  Boll: 

. tat_ ._. 

4.092 

62000  . 

620  00 

Pllnck  A.  ludv: 

UMI. 

537  00 

UnM  SMn 

Mk 

2.588  96 

ll^ 

mm  . 



16000 

IM 

20.9(7  59 

I5J«« 

mn .. 



36.417  27 

SAMNUNN. 
diairnuii.  CoflMnttee  on  Aimed  Services  Oct  8.  1987 


CONSOLIDATED  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  US  SENATE,  UNDER 
AUTHORITY  Of  SEC.  22,  PL  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  ARMED  SERVICES,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT  30,  1987 


Nane  ol  cwitncy 

Pw  (ton 

Transponation                     Miscellaneous 

rolal 

MVM  Md  country 

US  Mar 
Fortip        equnalenl 
currency          or  US 

currency 

Foieiin 
currency 

US  dolai                      US  doiar 

equnaM         Foreipi         equnalenl 

or  U  S          currency          or  U  S 

currency                             currency 

Foreign 
currency 

US  dollaf 

equwatenl 

oiUS 

currency 

RotertGBel: 
SmUerbrKl 

Franc            

I,7.U.U           7M.M 

mm      mm.. 

10 

50.76 

1.31560 
692  03 

28170 
6.978 

37.945 
523.378 

54.313 
698.472 

118.384  50 
113625 

375 
184 
225 
375 

375 
184 

834  76 

rMtoril  RnnMr  i^  HimiBf 

36600 

Unted  Stales                                _ 

Dotar 

unji  -  -  - —      - 

1.07500 

RotertE  Bayer 

IhHtaft  KiMffewl 

tmt 

2S170          45200 

45200 

(Wn«                                                                           

._  hac -..    — 

6.978           181 00  ... 

K 

18100 

£:==:-^L=zr    _ 

taito 

37945   '      30100  . 

30800 

\¥* 

Sn.3;»          51777  _ 

-' 

587  77 

MJU          31300 

39300 

It* 

..  UK 

iML4n          U4.N  . 

imm 

534  00 

3  682  00 

CailM  SnrtK 

lapan               

Mith  K  Fceednun 

Ivan 

v* 

105.057           70038 

9.295  50 
9.295  50 

6197            4  032            2688 
61 «  

789  50 

-...     1*4.32450          69553 

757  50 

Gcorte  K  W«M.  k.: 

ttg       

18400 

184  00 

n^^^to 

E          ~ :z: 

375            75M 

7500 

^^^^ 

l«i«n 

IW            tt(( 

92  00 

OMklln 

.,,,;.„.:.■-"  sr 

m            7500 

7500 

Goatemab 

375           15000 

15000 

Ronwl  BtoHlK 

PaarM             

^^ 

.    _ 29100 

29100 

nstti*! 

Vm 

375            7500 

7500 

184            9200 

92  00 

Costa  Ha 

■u^ 

75  00 

75  00 

LeonFuertti 
iviei 

*«tr 

22000 

22000 

SentBCartLtw 

Ff4|t]l  Bffft^  nl  r,«iii:>iiy               

Deulsdc  mart 

73829           38800 
90130           48580 

738  29 
90130 

398  00 

Gnny  1  Ham 

Meral  HepuUc  ol  Ormaai 

IMKttMk 

485  80 

Total 

7.214  48 

4.931  70                              26  88 

12.173  06 

SAM  NUNN. 
Cliairman.  Commltee  on  Armed  Services.  SepI  30.  1987 

CONSaiOATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  US  SENATE,  UNDER 
AUTHORFTY  Of  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  COMMIHEE  ON  THE  BUDGET,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30,  1987 


Itant  and  country 


taa..... 


name  ot  currency 

Per  diem 

TransDortation 

Mrscefaneous 

Total 

Foreign 
currency 

US  dollar 

eqwvalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivateni 

or  US 

currency 

US  dollar 
Foreign  equivalent 
cuirency          or  U  S 

curieiKy 

Foreign 
currency 

US  dollai 

equivalent 

or  US 

currency 

Dollar 

28800 
22500  . 
121.0*  . 

28800 

Dolar 

22500 

Dob 

12100 

mm. 

ISM- 



152  00 

l^te 

15000 
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AUTHORITY  Of  SEC.  22,  P.L.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  THE  BUDGH,  fOR  TRAVEL  fROM  APR.  1  TO  JUNE  30, 1987-Continued 


Pet  diem 


Ttansinrtation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Foreign 
currency 


US  dollar 

equivalent 

oiUS 

currency 


Foreign 
currency 


US  dolUr 

equivalent 

or  US 

currency 


US  dollai 
Foreign  equivalent 
currency  or  U  S 

currency 


Kenya         ,. , 

United  States 

diaries  0  Fklmec; 

Oman       

Egypt 

yemen     

Djibouti      . 

Somalia     _ _. 

Kenya     

United  States 


9800 


28800 
22500 
121  00 
15200 
15000 
98.00  . 


98.00 

4.952.00 - MKim 


2tt.00 
22500 
121.00 
152.00 
150.00 
SI  00 


Total 


2.06800 


4.952.00    4.952-00 

9.904U 11.97200 


lAWTON  CHILES. 
Oiairman,  Committee  on  the  Budget.  Oct  14.  1987 


CONSOLIDATED  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.r   JU- 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMinEE  ON  ENERGY  AND  NATURAL  RESOURCES,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30,  iW 


'JNDER 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


US  dollai 
Foreign  equivalent 
currency  or  U  S 

currency 


Foreign 
cuirency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Allen  P  Slayman 
Maishall  Islands 
United  Slates 

Lauia  C  Hudson 
Marshall  Islands 
United  Stales 

James  P  Beiine 
Marshall  Islands 
United  Slates 


Dribr  394.29 

:  DntoZ:...::..: -..    3j».73. 


394,29 


.  Oito.. 


3.052.73  . 


394  29 


394  29 
3.052  73 


394  29 
3.052  73 


394  29 


Total 


1,18287 


3.536.71  : 3.53671 

9.64217  "  10.825  04 


J  BENNEn  JOHNSTON. 
Chairman.  Committee  on  Energy  and  Natural  Resources.  Aug  7,  1987 

CONSOLIDATED  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US,  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL  95-384-22  U.S.C  1754(b),  COMMIHEE  ON  ENVIRONMENT  AND  PUBLIC  WORKS.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30,  1987 


Name  and  country 

Name  ol  currency 

Per  diem 

Tiansporlation 

Miscellaneous 

Total 

foreign 
cuirency 

US  dollar 

equivalent 

or  US 

cuirency 

Foreign 
currency 

US  dollai 

equivalent 

oiUS 

cuirency 

US  dollai 
Foreign  equivaleni 
cuirency          or  U  S 

currency 

Foreign 
curiency 

US  dollar 
equwaleni 

or  US 
curiency 

RonaM  Cooper 
Canada 

Dollai.... 

D*r._. 

0*;- 



256,76 

194  00 

273  59 

256  76 
115541 
484  16 

194  00 
273  59 

llnitpd  ^\>\p^ 

Steven  1  Shimbeig 

Canada     

115541 

87300 
300  00 

873  00 
273  59 

United  States 

Mark  Reiter 

Israel         

Dote.... 

SuW... 

48416 

30000 

1,367  00 

547  18 

1.914  18 

OUENTIN  BURDICK. 
Chairman  Committee  on  Environment  and  PublK  Worts.  Sept  30.  1987 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US,  SENATE,  UNDER 
AUTHORITY  OF  SEG  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMinEE  ON  FOREIGN  RELATIONS.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30,  1987 


Pel  diem 


Tiansportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  curiency 


US  dollai 
Foieign  equivalent 
cuirency  or  U  S 

curiency 


foreign 
currency 


US  dollar 

equwaleni 

or  US 

currency 


Foreign 
currency 


U  S  dollai 

equivalent 

nUS 

currency 


US  dollai 
Foreign  eqwvalent 
currency  or  US 

currency 


Janice  O'ConneH; 

Guatemato - Oi*!^* 

United  StJiB - Ml* 

Nancy  H  Stetson 

United  Kingdom  «•• 

Soutti  Africa  g* 

Franc*  W«c 

United  Stales  I"" 

Amendments  to  2d  quiitei  ol  1917: 
Senator  Ridiard  G  Lugar 

Umted  Kingdom PwB.... 

SwilJtrland - FnK 


95040 


352  00 


95040 


614.00 


142  40 

1.428 

281060 


226  00 
68000 
460OO 


14240 

1.428 

2.81060 


3.26300 


52  20 
191 


84  50 
12600 


52  20 
191 


352  00 
684  00 

226  00 

68000 

460  00 

3.263  00 


84  50 
12600 


91-059  0-89-38  (Pt  25) 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

Thomas  P.  Paught,  Jr..  of  Pennsylvania, 
to  be  an  Assistant  Secretary  of  the  Navy: 
and 

T.  Burton  Smith.  Jr..  of  California,  to  be  a 
Member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  a  term  expiring  May  1.  1993. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tee of  the  Senate.) 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

Melvin  N.  A.  Peterson,  of  California,  to  be 
Chief  Scientist  of  the  National  Oceanic  and 
Atmospheric  Administration. 

(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

Mr.  HOLLINGS.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation,  I  also  report  fa- 
vorably four  nomination  lists  in  the 
Coast  Guard  which  were  printed  in 
full  in  the  Congressional  Records  of 
November  30  and  December  17,  1987, 
and,  to  save  the  expense  of  reprinting 
these  lists  on  the  Executive  Calendar, 
I  ask  that  they  lie  at  the  Secretary's 
desk  for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BIDEN  (for  himself.  Mr.  Thur- 
mond,   and    Mr.    Grassley)    (by    re- 
quest): 
S.  1961.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  Federal  debt  collec- 
tion procedures:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  METZENBAUM  (for  himself. 

Mr.    Kennedy.    Mr.    Rudman.    Mr. 

BiNGAMAN.  and  Mr.  Stafford): 

S.  1962.  A  bill  to  amend  the  Clayton  Act 

regarding   antitrust   enforcement,    and    for 

other  purposes:  to  the  Committee  on  the 

Judiciary. 

By  Mr.  EXON: 
S.   1963.  A  bill  for  the  relief  of  Luis  A. 
Gonzalez  and  Virginia  Aguilla  Gonzalez;  to 
the  Committee  on  the  Judiciary. 

S.  1964,  A  bill  for  the  relief  of  Nebraska 
Aluminum  Casting,  Inc.,  of  Hastings.  Ne- 
braska: to  the  Committee  on  the  Judiciary. 
S.  1965.  A  bill  to  provide  certain  financial 
and  other  protection  to  passengers  holding 
unused  tickets  on  an  air  carrier  which  has 
filed  a  petition  under  chapter  11  of  title  11. 
United  States  Code:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 


By  Mr.  CHILES  (for  himself.  Mr.  Ken- 
nedy. Mr.  Domenici,  Mr.  Leahy.  Mr. 
Graham,  and  Mr.  Wilson): 
S.  1966.  A  bill  to  amend  the  Public  Health 
Service  Act  to  improve  information  and  re- 
search  on   biotechnology   and   the   human 
genome,    and    for   other    purposes:    to    the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  BOREN  (for  himself  and  Mr. 
Nickles):  ' 
S.  1967.  A  bill  to  provide  for  the  establish- 
ment of  the  Tallgrass  Prairie  National  Pre- 
serve  in  the  State  of  Oklahoma,   and  for 
other     purposes:     to     the     Committee    on 
Energy  and  Natural  Resources. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Hatch.  Mr.  Inouye.  Mr.  Dole,  and 
Mr.  Byrd): 
S.  1968.  A  bill  to  amend  the  Public  Health 
Service  Act  io  provide  for  National  and  Re- 
gional   Centers    for    Pediatric    Emergency 
Medical  Services,  and  for  other  purposes. 
By  Mr.  HEINZ: 
S.   1969.  A  bill  to  provide  improved  pro- 
grams for  training  and  self  employment  in 
the  case  of  unemployment  compensation:  to 
the  Committee  on  Finance. 

By  Mr,  THURMOND  (for  himself.  Mr. 
Hatch.  Mr.  DeConcini.  Mr.  Grass- 
ley.  Mr.  Trible.  Mr.  Wilson  and  Mr. 
DAmato)  (by  request): 
S.  1970.  A  bill  to  reform  procedures  for  en- 
forcement of  the  fourth  amendment  to  the 
Constitution,  for  collateral  review  of  crimi- 
nal judgments,   and   for  the  imposition  of 
capital    punishments,    and    for    other    pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  HATCH  (for  himself  and  Mr. 
Thurmond)  (by  request); 
S.   1971.  A  bill  to  amend  title  17  of  the 
United  States  Code  to  implement  the  Berne 
Convention  for  the  Protection  of  Literary 
and  Artistic  Works,  as  revised  at  Paris  on 
July  24,  1971,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary, 
By  Mr,  SARBANES: 
S.  1972.  A  bill  for  the  relief  of  Irma  Pur- 
isch  and  Daniel  Purisch:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BINGAMAN: 
S.   1973.  A  bill  to  assure  fair,  regulatory 
treatment  of  imported  natural  gas.  and  for 
other     purpKDses;     to     the    Committee     on 
Energy  and  Natural  Resources. 

By   Mr.   NICKLES   (for   himself.   Mr. 
Boren.  and  Mr.  Pressler): 
S.J.  Res.  236.  A  joint  resolution  to  desig- 
nate the  week  of  January  17  through  Janu- 
ary 23.  1988.  as  "National  Jaycee  Week":  to 
the  Committee  •n  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BYRD  (for  himself  and  Mr. 
Dole); 
S.  Res.  347.  A  resolution  to  authorize  the 
appearance  of  the  Committee  on  Foreign 
Relations  in  a  legal  proceeding,  and  repre- 
sentation by  the  Senate  Legal  Counsel;  con- 
sidered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BIDEN  (for  himself,  Mr. 

Thurmond,  and  Mr.  Grassley) 

(by  request): 

S.    1961.   A  bill   to   amend   title   28, 

United  States  Code,  to  provide  Federal 


debt  collection  procedures;  to  the 
Committee  on  the  Judiciary. 

FEDERAL  DEBT  COLLECTION  PROCEDURES  ACT 

•  Mr.  BIDEN.  Mr.  President,  today  I 
join  with  the  ranking  member  of  the 
Judiciary  Committee,  Senator  Thur- 
mond, and  other  committee  members 
to  introduce,  at  the  request  of  the  De- 
partment of  Justice,  the  Debt  Collec- 
tion Procedures  Act  of  1988.  This  legis- 
lation was  drafted  by  a  committee  of 
U.S.  attorneys  and  is  intended  to  fa- 
cilitate the  collection  of  all  debts  owed 
to  the  United  States. 

The  Justice  Department  is  responsi- 
ble for  collecting  debts  owed  to  the 
United  States  by  filing  civil  suits  in 
Federal  court.  These  debts  include 
criminal  fines  and  tax  assessments, 
but  mostly  involve  strictly  civil  mat- 
ters, such  as  student  loans  and  over- 
payments to  veterans.  In  fiscal  1987. 
there  were  $68  billion  in  delinquent 
debts,  of  which  approximately  10  per- 
cent were  referred  to  Justice  for  col- 
lection. 

The  General  Accounting  Office  has 
reported  that  the  Justice  Department 
has  done  a  generally  poor  job  of  col- 
lecting these  debts.  The  reasons;  Jus- 
tice must  follow  State  enforcement 
procedures,  which  vary  from  State  to 
State  and  may  be  inadequate  to 
permit  collection  by  the  Government; 
and  U.S.  attorneys  and  the  litigating 
sections  of  the  Department  have  no 
incentive  to  make  debt  collection  a 
high  priority. 

The  proposed  bill  addresses  both 
problems.  First,  it  would  create  a  uni- 
form, nationwide  system  of  Federal 
debt  collection  procedures.  Under  the 
act,  the  Government  would  be  able  to 
collect  civil,  criminal,  and  tax  judg- 
ments through  such  means  as  attach- 
ments, garnishments,  judgment  liens 
and  sales,  confessed  judgments,  and 
restraining  orders  in  all  judicial  dis- 
tricts. 

Second,  the  bill  would  create  an  in- 
centive to  give  debt  collection  a  higher 
priority  by  creating  a  debt  collection 
fund.  Five  percent  of  the  moneys  col- 
lected by  Justice  and  the  U.S.  attor- 
neys would  be  placed  in  the  fund  for 
later  collection-related  expenses.  This 
would  make  it  possible  for  the  Depart- 
ment to  devote  attention  to  debt  col- 
lection without  diverting  resources 
from  other  functions. 

I  would  also  like  to  point  out  that 
this  legislation  would  be  cost  effective. 
The  Department  of  Justice  anticipates 
that  the  costs  of  implementing  this 
proposal  will  be  more  than  offset  by 
the  increased  collections  of  money 
owed  to  the  United  States.  In  this  time 
of  tight  budgets,  we  must  take  advan- 
tage of  every  opportunity  to  further 
reduce  the  deficit.  Moreover,  some  of 
the  collected  money  would  be  ear- 
marked under  existing  law  for  certain 
priority  items.  For  example,  collection 
of  unpaid  criminals'  fines  would  not 
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only  contribute  to  reduction  of  the 
deficit,  but  would  put  more  money 
into  the  victims  fund,  which  is  fi- 
nanced, in  part,  from  such  collections. 

This  bill  was  drafted  by  U.S.  attor- 
neys who,  as  the  officials  responsible 
for  litigating  debt  collection  cases  in 
the  Federal  courts,  have  experienced 
first  hand  the  difficulties  the  Govern- 
ment has  had  in  attempting  to  collect 
debts.  This  is  the  first  time  the  U.S. 
attorneys  have  pooled  their  efforts  to 
put  together  such  an  ambitious  legisla- 
tive product,  and  I  applaud  their  ef- 
forts. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  important  legislation.* 
•  Mr.  THURMOND.  Mr.  President, 
today.  I  am  introducing  along  with 
Senator  Biden,  important  legislation 
which  would  amend  the  Federal  law 
by  enhancing  the  remedies  available 
to  the  United  States  for  collection  of 
debts  owed  to  the  Federal  Govern- 
ment. This  much  needed  measure  will 
provide  for  uniform  collection  proce- 
dures that  apply  nationwide.  This  bill 
represents  the  first  major  Department 
of  Justice  legislative  proposal  con- 
ceived, drafted,  and  advanced  by  U.S. 
attorneys  who  are  well  aware  of  the 
procedures  that  are  necessary  to 
assure  that  those  who  owe  money  to 
the  U.S.  Government  pay  it  back. 

The  Federal  Debt  Collection  Proce- 
dures Act  of  1987  was  drafted  in  order 
to  improve  the  manner  in  which  the 
Department  of  Justice  handles  the 
process  of  litigation  and  other  reason- 
able collection  efforts  necessary  to  re- 
cover moneys  owed  to  the  United 
States.  Incredibly,  it  has  been  estimat- 
ed by  the  Office  of  Management  and 
Budget  that  the  Federal  Government 
has  approximately  $68  billion  of  delin- 
quent debt. 

Mr.  President,  currently  the  debts 
owed  to  the  United  States  must  be  col- 
lected under  the  State  law  in  which 
the  debtor  is  found.  These  laws  vary 
greatly  from  State  to  State,  making 
enforcement  of  debt  collection  ex- 
tremely difficult  and  expensive.  For 
example,  in  some  States,  a  debtor  can 
exempt  vast  amounts  of  property  from 
execution,  whereas  a  similarly  situated 
debtor  in  another  State  is  granted  no 
such  exemption  at  all.  It  is  unfair  that 
Federal  debtors  who  reside  in  States 
with  strong  collection  laws  are  made 
to  pay  their  Federal  debts,  while 
others  use  weak  State  collection  laws 
to  escape  repayment  of  their  debt  to 
the  Federal  Government. 

This  legislation  aims  to  correct  the 
inequities  that  exist  under  the  current 
system.  This  measure  creates  a  firm 
but  fair,  comprehensive  statutory 
scheme  for  the  collection  of  Federal 
debt.  This  bill  maintains  State  law 
leaving  State  remedies  unaffected. 
This  law  is  meant  to  Xye  used  by  Feder- 
al litigators  in  Federal  courts  to  collect 
debts  owed  to  the  United  States. 


The  Department  of  Justice  antici- 
pates that  the  cost  of  implementing 
this  proposal  will  be  more  than  offset 
by  the  increased  collections  of  money 
owed  to  the  United  States. 

In  summary,  this  bill  represents  a 
collaborative  effort  of  the  94  U.S.  at- 
torneys across  this  country  who  per- 
form the  vast  majority  of  debt  collec- 
tion litigation  on  behalf  of  the  United 
States.  Such  legislation  reflects  their 
broad  legal  expertise  and  practical  ex- 
perience. We  must  not  ignore  their 
collective  wisdom. 

Finally,  we  should  correct  inequities 
in  the  Federal  collection  mechanism. 
A  Federal  procedural  collection  stat- 
ute will  allow  for  the  creation  of 
standard  forms,  policies,  and  proce- 
dures for  the  handling  of  Federal  debt 
litigation  and  enforcement.  Those  who 
owe  the  Federal  Government  must  not 
be  allowed  to  ignore  their  financial  re- 
sponsibility because  of  ineffective  col- 
lection procedures.  This  legislation  is 
most  appropriate  and  I  look  forward 
to  its  examination,  making  any  neces- 
sary changes  that  may  improve  it.  and 
its  ultimate  passage  and  enactment 
into  law.* 

•  Mr.  GRASSLEY.  Mr.  President.  I 
am  pleased  to  be  an  original  cosponsor 
of  this  legislation  to  improve  the  pro- 
cedures by  which  the  Federal  Govern- 
ment can  enforce  collection  of  delin- 
quent debts  owed  to  the  Government. 

Most  conservative  estimates  show 
about  $68  billion  in  delinquent  debt 
owed  to  the  Federal  Government.  I  be- 
lieve its  high  time  we  started  to  col- 
lect it. 

Under  current  law.  debts  owed  the 
Federal  Government  must  be  collected 
under  a  patchwork  quilt  of  State  laws 
where  the  debtor  is  found.  This 
system  results  in  inequitable  and  in- 
consistent treatment  of  Federal  debt- 
ors and  impedes  the  effective  recovery 
of  debts  owed  to  the  Government. 

These  same  Federal  debtors  howev- 
er, incur  obligations  under  uniform 
Federal  loan  standards.  Congress 
ought  to  ensure  that  all  Federal  debt- 
ors are  treated  uniformly  with  regard 
to  their  financial  obligations. 

This  proposal  creates  a  firm  but  fair 
system  for  the  collection  of  Federal 
judgments.  It's  not  a  scheme  to  op- 
press deadbeats.  Each  of  the  provi- 
sions is  based  on  existing  law. 

This  proposal  is  a  cooperative  effort 
of  all  of  our  U.S.  attorneys  around  the 
Nation.  These  are  the  individuals 
charged  with  conducting  litigation  to 
protect  the  Government.  We  ought  to 
provide  them  with  suitable  tools  to  do 
the  job. 

I  hope  we  can  hold  hearings  on  this 
bill  early  next  session,  and  look  for- 
ward to  Judiciary  Committee  approval 
of  it.« 


By  Mr.  EXON: 
S.  1965.  A  bill  to  provide  certain  fi- 
nancial and  other  protection  to  pas- 


sengers holding  unused  tickets  in  an 
air  carrier  which  has  filed  a  petition 
under  chapter  11  of  title  11,  United 
States  Code,  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

PROTECTION  or  BANKRUPT  AIRLINE  TICKET 
HOLDERS 

•  Mr.  EXON.  Mr.  President.  I  am 
pleased  to  introduce  consumer  protec- 
tion legislation  which  will  assist  pas- 
sengers holding  advance  purchase  tick- 
ets on  airlines  which  have  filed  for 
bankruptcy  and  ceased  operation. 

In  such  situations,  the  passenger,  or 
should  I  say  the  would-be  passenger, 
having  purchased  an  airline  ticket  in 
good  faith,  suddenly  finds  himself  or 
herself  holding  merely  a  claim  in  a 
bankruptcy  proceeding.  The  problem 
is  this  person  needs  transportation 
and  also  some  measure  of  fair  play  as 
an  individual  consumer.  Since  the  1978 
Airline  Deregulation  Act.  competition 
has  driven  a  number  of  airlines  from 
the  market  into  bankruptcy,  leaving 
passengers  in  the  situation  I  have  just 
described. 

There  have  been  a  number  of  pro- 
posals advanced  in  Congress  to  address 
this  problem.  The  airlines  have  raised 
a  number  of  legitimate  objections  to 
them  in  light  of  the  present  highly 
competitive  environment  in  the  indus- 
try. It  is  my  intent  to  try  to  find  some 
type  of  middle  ground  that  respects 
the  needs  of  the  individual  airline  pas- 
senger as  well  as  the  legitimate  con- 
cerns of  the  airlines. 

My  legislation  would  provide  that  an 
airline  ticket  holder  of  a  bankrupt  air- 
line be  provided  transportation  by  an- 
other airline  on  a  standby  basis.  How- 
ever, the  replacement  airline  should 
not  be  expected  to  have  to  bear  the 
full  amount  of  the  loss  any  more  than 
the  passenger.  As  a  middle  ground  and 
distinction  from  most  past  proposals, 
my  legislation  allows  the  replacement 
airline  to  charge  its  regular  coach  fare, 
but  also  allows  the  passenger  to  offset 
that  price  with  his  original  ticket. 
Thus,  a  pa.ssenger  who  originally  had 
purchased  a  "supersaver"  ticket  would 
not  lose  his  original  investment,  but 
on  the  other  hand  could  not  force  a 
second  airline  to  fly  him  at  the  low 
price  and  bear  the  entire  burden  of 
the  loss. 

The  practical  result  of  the  bill  will 
be  that,  when  an  airline  goes  bankrupt 
leaving  ticket  holders  high  and  dry, 
the  loss  will  be  shared  partially  by  pas- 
sengers and  partially  by  the  industry. 
Currently,  all  loss  is  on  the  passengers 
and  other  proposals  have  shifted  the 
loss  entirely  to  the  airlines.  Because 
my  proposal  is  a  middle  ground,  it  may 
not  be  supported  strongly  by  those 
who  may  wish  to  have  the  risk  of  loss 
totally  one  way  or  another.  However,  I 
also  believe  that  by  spreading  around 
the  risk  of  loss,  it  also  makes  this  pro- 
posal inherently  fair. 


I  look  forward  to  working  with  my 
colleagues  on  this  legislation.* 


By     Mr.     METZENBAUM     (for 
himself.     Mr.     Kennedy.     Mr. 
RUDMAN,    Mr.    BiNGAMAN.    and 
Mr.  Stafford): 
S.  1962.  A  bill  to  amend  the  Clayton 
Act  regarding  antitrust  enforcement, 
and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

CONSUMER  REMEDIES  IMPROVEMENT  ACT 

•  Mr.  METZENBAUM.  Mr.  President, 
today  we  are  introducing  legislation  to 
correct,  at  least  in  part,  a  glaring  un- 
fairness in  the  antitrust  laws.  This  ju- 
dicially created  injustice  prevents  cer- 
tain injured  victims— those  who  did 
not  deal  directly  with  a  member  of  an 
illegal  conspiracy— from  recovering 
antitrust  damages  for  their  injuries. 
While  the  legislative  solution  we  are 
introducing  today  does  not  totally 
eliminate  this  unfairness— and,  there- 
fore, is  not  as  broad  as  I  would  like— it 
takes  a  big  step  toward  rectifying  the 
injustice.  It  removes  the  current  bar  to 
Government  suits  seeking  redress  on 
its  own  behalf  or  on  behalf  of  its  citi- 
zens. 

The  courthouse  door  was  closed  to 
indirect  purchases  and  sellers  in  1977. 
See  Illinois  Brick  Co.  v.  Illinois,  431 
U.S.  720  (1977).  At  that  time,  the  Su- 
preme Court  rules  that  the  State  of  Il- 
linois could  not  maintain  a  suit  alleg- 
ing a  conspiracy  to  fix  prices  against 
manufacturers  of  concrete  block  used 
to  build  municipal  buildings.  The 
Court  granted  summary  judgment  in 
favor  of  the  defendants  because  the 
State  did  not  purchase  the  concrete 
block  directly  from  the  alleged  con- 
spirators. 

Application  of  the  Supreme  Court's 
decision  in  Illinois  Brick  leads  to 
anomalous  results.  For  example,  if  all 
the  car  manufacturers  in  the  country 
were  to  conspire  to  set  the  price  of 
cars,  only  dealers— those  who  pur- 
chased the  cars  directly  from  the  con- 
spirators—would be  able  to  sue  under 
the  antitrust  laws  for  damages.  This 
simply  makes  no  sense. 

Much  of  the  Supreme  Court's  reason 
for  prohibiting  indirect  purchasers 
from  seeking  relief  under  the  antitrust 
laws  focused  on  a  previous  Supreme 
Court  decision  called  Hanover  Shoe, 
Inc.  v.  United  Shoe  Machinery  Corp., 
392  U.S.  481  (1968).  In  that  case,  the 
Court  ruled  that  defendants  could  not 
defend  themselves  in  an  antitrust  suit 
by  claiming  that  the  plaintiff/pur- 
chaser had  passed  on  the  Qlegal  over- 
charge to  its  customers.  The  Court 
stated  that,  "Whatever  rule  is  to  be 
adopted  regarding  pass-on  in  antitrust 
damages  actions,  it  must  apply  equally 
to  plaintiffs  and  defendants,"  431  U.S. 
at  719.  Some  previous  legislative  solu- 
tions to  the  inequity  engendered  by 
the  Illinois  Brick  decision  did  not  ad- 
dress both  sides  of  the  issue.  The  bill 
we  are  introducing  today,  to  the  con- 


trary, would  partially  overrule  both  Il- 
linois Brick  and  Hanover  Shoe. 

More  than  a  dozen  States  have  laws 
which  allow  for  recovery  of  indirect 
antitrust  injuries.  Several  of  these 
States,  including  California,  Minneso- 
ta, Colorado.  Illinois,  and  Maryland, 
enacted  statutes  allowing  indirect  pur- 
chasers to  bring  antitrust  claims  for 
damages  after  the  Supreme  Court's 
ruling  in  Illinois  Brick.  Recently,  how- 
ever, the  ninth  circuit  held  that  these 
statutes  are  preempted  by  the  Su- 
preme Court's  decision  in  Illinois 
Brick.  See  in  re:  Cement  and  Concrete 
Antitrust  Litigation,  Nos.  84-2865.  85- 
1670.  85-1722.  85-1723,  and  85-1724, 
D.C.  No.  MDL  296  (May  27,  1987). 
Whether  or  not  this  case  was  rightly 
decided,  the  mere  existence  of  these 
State  indirect  purchaser  statutes  indi- 
cates the  need  for  Federal  legislative 
action. 

The  bill  we  are  introducing  is  care- 
fully crafted  to  be  a  fair  and  effective 
response  to  the  concerns  which  led  to 
the  Supreme  Court's  decision  in  Illi- 
nois Brick  and  Hanover  Shoe. 

The   bill  states  that  the   following 
provisions  apply  to  suits  by  indirect 
purchasers  or  sellers.  First,  only  the 
United  States  or  a  State  attorney  gen- 
eral may  maintain  a  suit  to  recover 
damages  for  indirect  antitrust  injuries. 
The  State  attorney  general  may  sue 
on  its  own  behalf  or  on  behalf  of  in- 
jured citizens  in  its  State:  either  indi- 
rect purchasers  or  indirect  sellers  of 
agricultural    products.    These    provi- 
sions  reverse,   in   part,   the   Supreme 
Court's  ruling  in  Illinois  Brick.  They 
would  help  governments  recover  ille- 
gal overcharges  sustained  in  connec- 
tion with  the  building  of  roads,  public 
buildings,    and   other   infrastructures. 
They  would  also  allow  States  to  sue  on 
behalf  of  indirectly  injured  consumers. 
Second,  the  bill  allows  the  defendant 
to  allege,  as  a  complete  or  partial  de- 
fense in  a  direct  purchaser  or  seller 
suit,  that  the  plaintiff  passed  its  dam- 
ages on.  This  provision  ensures  that 
the  partial  reversal  of  Illinois  Brick  is 
fair  by  reversing  the  Supreme  Court's 
decision   in   Hanover   Shoe.   Further- 
more, the  bill  specifically  prohibits  the 
defendant   from   being   charged   with 
duplicative  awards. 

Finally,  the  bill  provides  that  certain 
procedures  be  used  to  facilitate  litiga- 
tion. Thus,  if  the  defendant  so  re- 
quests, the  court  is  directed  to  consoli- 
date all  cases,  by  direct  or  indirect 
plaintiffs,  based  on  the  same  or  sub- 
stantially the  same  alleged  behavior. 
The  bill  also  requires  that  plaintiffs 
alleging  illegal  price  fixing  or  market 
allocation  schemes  make  a  reasonable 
effort  to  notify  other  persons  who 
may  have  been  directly  or  indirectly 
harmed  by  the  behavior  described  in 
the  suit. 

These  provisions  are  intended  to  re- 
spond to  the  concerns  raised  by  the 
Supreme   Court  and  opponents  of  a 


legislative  response  to  Illinois  Brick  by 
first,  avoiding  unduly  complicated  liti- 
gation: second,  maintaining  the  incen- 
tive to  enforce  the  antitrust  laws;  and 
third,  preventing  defendants  from 
being  held  liable  for  multiple  recover- 
ies. 

This  same  bill  received  very  broad 
support  last  Congress  from  many  gov- 
ernmental organizations.  I  urge  my 
colleagues  to  join  me  and  Senators 
Kennedy.  Rudman,  Bingaman,  and 
Stafford  in  supporting  this  long  over- 
due legislation.  Its  passage  would  fa- 
cilitate the  Government's  fight 
against  the  rising  cost  of  purchases 
and  construction  projects  and  against 
higher  prices  for  consumers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1962 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Consumer  Reme- 
dies Improvement  Act  of  1987". 

Sec.  2.  The  Clayton  Act  is  amended  by 
adding  between  section  4H  and  section  5 
thereof  the  following: 

"Sec.  41.  (a)  In  any  civil  action  by  the 
United  States  under  section  4A.  or  by  a 
State  attorney  general  under  section  4  or 
section  4C.  alleging  a  boycott  or  a  contract, 
combination,  or  conspiracy  to  fix.  maintain, 
or  stabilize  prices  or  to  allocate  markets,  a 
claim  for  damages  may  be  based  on  indirect 
purchases.  In  the  case  of  a  civil  action  on 
behalf  of  producers  of  agricultural  products, 
a  claim  for  damages  may  be  based  on  indi- 
rect sales  in  addition  to  any  other  claim  per- 
mitted. 

"(bKlHA)  If  the  United  States  or  a  State 
attorney  general  asserts  a  claim  for  damages 
based  on  indirect  purchases  or  sales  pursu- 
ant to  subsection  (a),  the  defendant  shall  be 
entitled  to  allege,  as  a  partial  or  complete 
defense  to  a  claim  by  a  direct  purchaser  or 
seller  based  on  the  same  or  substantially  the 
same  alleged  conduct,  that  some  or  all  of 
what  would  otherwise  constitute  the  direct 
purchasers  or  sellers  damages  were  passed 
on  by  the  direct  purchaser  or  seller  to  per- 
sons on  whose  behalf  the  claim  for  damages 
from  indirect  purchases  or  sales  was 
brought. 

"(B)  In  the  case  of  a  claim  based  on  indi- 
rect purchases  or  sales,  the  award  shall  be 
treble  the  damages  shown  by  the  indirect 
purchaser  or  seller  to  be  properly  allocable 
to  it  (in  addition  to  costs  and  attorneys' 
fees):  Provided,  That  in  the  case  where  no 
claim  by  a  direct  purchaser  or  seller  is  pend- 
ing, the  defendant  shall  have  the  burden  of 
establishing  that  the  total  overcharge  or  un- 
derpayment was  not  passed  on  to  the  indi- 
rect purchaser  or  seller. 

■(C)  The  amount  awarded  to  a  plaintiff 
for  a  claim  based  on  direct  or  indirect  pur- 
chases or  sales  shall  not  duplicate  amounts 
previously  awarded  to  a  direct  or  indirect 
purchaser  or  seller  for  the  same  overcharge 
or  underpayment  based  on  proof  in  fact  of 
such  injury. 

"(2)(A)  Any  person  entitled  to  maintain 
an  action  pursuant  to  subsection  (a),  alleg- 
ing injury  from  indirect  purchases  or  sales. 
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may  intervene  in  any  action  under  section  4 
alleging  injury  from  direct  purchases  or 
sales  l>ased  on  the  same  or  substantially  the 
same  alleged  conduct,  if  a  request  for  such 
intervention  is  made  within  six  months 
after  the  date  of  the  filing  of  the  initial 
action.  The  failure  to  request  intervention 
in  a  pending  action  by  any  person  alleging 
injury  from  indirect  purchases  or  sales, 
within  such  time,  shall  constitute  a  bar  to  a 
claim  by  such  person  for  injury  from  indi- 
rect purchases  or  sales  based  on  the  same  or 
substantially  the  same  alleged  conduct. 

"(B)  Any  person  initiating  an  action  under 
section  4  may  intervene  in  any  action  under 
subsection  (a)  which  alleges  Injury  from  in- 
direct purchases  or  sales  based  on  the  same 
or  substantially  the  same  alleged  conduct. 

"(C)  Upon  a  request  made  by  the  defend- 
ant, the  court  shall  order  the  consolidation 
of  any  pending  actions  pursuant  to  subsec- 
tion (a)  alleging  injury  from  indirect  pur- 
chases or  sales  and  any  other  action  under 
section  4  based  on  the  same  or  substantially 
the  same  alleged  conduct. 

■■(3)  Upon  the  initiation  of  any  action  pur- 
suant to  subsection  (a)  alleging  injury  from 
indirect  purchases  or  sales,  the  United 
States  or  State  attorney  general  shall  pro- 
vide reasonable  public  notice  of  the  allega- 
tions of  the  suit  and.  to  the  extent  possible, 
a  general  description  of  any  direct  purchas- 
ers who  may  be  entitled  to  maintain  ah 
action  under  section  4. 

"(4)  Upon  the  initiation  of  any  action  pur- 
suant to  section  4  alleging  a  boycott,  or  a 
contract,  combination,  or  conspiracy  to  fix. 
maintain,  or  stabilize  prices  or  to  allocate 
markets,  the  plaintiff  shall  provide  reasona- 
ble notice  of  the  allegations  of  the  suit  to 
the  United  States  and  the  State  attorneys 
general.".* 


By  Mr.  CHILES  (for  himself,  Mr. 

Kennedy,   Mr.    Domenici,    Mr. 

Leahy,  Mr.  Graham,  and  Mr. 

Wilson): 
S.  1966.  A  bill  to  amend  the  Public 
Health  Service  Act  to  improve  infor- 
mation and  reseach  on  biotechnology 
and  the  human  genome,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

BIOTECHNOLOGY  COMPETITIVENESS  ACT 

•  Mr.  CHILES.  Mr.  President.  I  and 
many  of  my  colleagues  are  concerned 
about  the  status  of  American  research 
and  the  development  of  new  technol- 
ogies. Over  and  over,  we  have  heard 
the  refrain  echo  in  this  Chamber; 
American  basic  research  is  the  best  in 
the  world.  But  other  countries  are 
quicker  to  develop  new  applications 
for  that  research.  U.S.  researchers  and 
start-up  companies  lead  the  way.  only 
to  see  foreign  competitors  develop 
products  auid  dominate  world  markets. 
That  is  getting  to  be  an  old  story 
indeed. 

Another  theme  is  frequently  heard. 
That  is  the  need  for  cooperation  be- 
tween industry,  government  and  the 
research  community.  More  than  ever, 
government  agencies,  university  and 
private  researchers  and  industry  need 
to  communicate  with  each  other. 
There  needs  to  be  a  better  flow  of 
ideas,  and  understanding,  between 
these  groups. 


A  third  theme  is  increasingly  evi- 
dent, and  is  of  profound  concern. 
American  universities  attract  some  of 
the  best  minds  in  the  world.  But  for- 
eign students  now  dominate  our  grad- 
uate science  programs.  I  have  person- 
ally pushed  math  and  science  educa- 
tion initiatives  in  this  body.  The  de- 
cline in  mathematics  and  science 
knowledge  of  U.S  students  will  harm 
U.S.  research  and  industry  for  years  to 
come. 

It  is  out  of  concern  for  continued 
U.S.  excellence  in  an  emerging  group 
of  new  technologies  that  I  and  my  col- 
leagues are  introducing  legislation 
today.  These  are  the  new  biotechnolo- 
gies. They  have  emerged  over  the  last 
decade  from  a  new  understanding  of 
genetics,  or  the  basic  blueprint  of 
living  organisms.  Mr.  President,  they 
will  change  our  lives  in  the  next  few 
decades.  In  many  ways,  especially  in 
the  understanding  and  treatment  of 
human  disease,  they  already  have. 

Mankind  has  in  a  sense  always  uti- 
lized biotechnology.  Centuries-old 
processes  such  as  brewing  are  biotech- 
nological.  So  is  the  process  of  selective 
breeding  by  which  desirable  traits  in 
plants  and  animals  have  been  en- 
hanced. But  mankind's  new  ability  to 
directly  analyze  and  manipulate  genes 
and  genetic  processes  has  created  new 
opportunities,  new  questions  and  new 
responsibilities. 

Basic  research  in  the  United  States, 
originating  in  the  National  Institutes 
of  Health,  gave  rise  to  these  new  tech- 
nologies. The  United  States  continues 
to  lead  the  world  in  its  investment  in 
the  biological  sciences.  To  date,  the 
United  States  also  is  the  world  leader 
in  developing  applications  and  prod- 
ucts utilizing  new  biotechnologies. 

But  other  countries  are  making  sub- 
stantial investments  in  biotechnolo- 
gies. Even  more  importantly,  they  are 
giving  thought  to  how  these  new  tech- 
nologies and  industries  can  be  encour- 
aged. Simply  put,  they  are  engaged  in 
thoughtful,  strategic  planning. 

Mr.  President,  on  the  front  page  of 
todays  Wall  Street  Journal  is  an  arti- 
cle outling  Japan's  extensive  campaign 
to  achieve  superiority  in  the  new  bio- 
technologies. I  ask  unanimous  consent 
that  this  article,  and  an  accompanying 
article  from  today's  Journal  describing 
Japanese  efforts  to  map  and  sequence 
the  human  genome,  appear  in  the 
Record  following  my  remarks. 

The  amount  of  cooperative  planning, 
research  and  industrial  targeting  by 
the  Japanese  provides  further  evi- 
dence that  we  must  get  our  house  in 
order.  We  simply  must  begin  to  think 
strategically.  If  we  do  not,  we  risk 
squandering  our  advantages  in  this 
emerging  field  as  we  have  in  others. 

This  legislation,  which  was  devel- 
oped in  close  coordination  with  Sena- 
tor Kennedy  and  Senator  Domenici, 
provides  a  framework  for  strategic 
planning  for  all  of  the  new  biotechno- 


logies. It  establishes  a  panel  devoted  to 
one  topic  of  tremendous  importance 
and  debate,  a  proposed  project  aimed 
at  identifying  the  entire  human  genet- 
ic code.  And  it  establishes  a  center  to 
coordinate  the  collection  of.  storage  of 
an  access  to  rapidly  accumulating  ge- 
netic information.  I  am  pleased  that 
Senator  Kennedy  and  Senator  Domen- 
ici. and  Senators  Leahy.  Graham,  and 
Wilson,  are  joining  with  me  in  intro- 
ducing the  Biotechnology  Competi- 
tiveness Act  of  1987. 

There  are  three  initiatives  contained 
in  this  legislation  which  I  would  like 
to  briefly  outline. 

NATIONAL  TENTER  FOR  BIOTECHNOLOGY 
INFORMATION 

Genetic  information  is  accumulating 
rapidly.  At  present,  numerous  data- 
bases hold  portions  of  that  informa- 
tion but  these  databases  are  incompat- 
ible. Advances  in  mapping  and  se- 
quencing the  human  genome,  in  par- 
ticular, will  result  in  a  great  deal  new 
information  which  must  be  properly 
organized  and  stored  before  it  can  be 
fully  utilized.  Research  into  the 
human  genome  is  the  cutting  edge  of 
biological  science  today.  At  the  same 
time,  much  biomedical  research  on  the 
human  genome  is  dependent  on  study 
of  animal  and  plant  genetics,  and  that 
information  as  well  needs  to  be  prop- 
erly organized  and  stored. 

The  National  Center  for  Biotechnol- 
ogy Information  would  be  established 
at  the  National  Library  of  Medicine. 
The  center  would  develop  information 
handling  systems  allowing  access  to 
the  various  existing  databases  for 
analysis  and  comparison  of  genetic  in- 
formation. It  would  also  encourage,  co- 
ordinate, and  develop  methods  for  the 
organization  of  new  human,  plant  and 
animal  genetic  information  as  it  is  de- 
veloped. While  the  focus  of  the  center 
is  on  biomedical  research,  the  center 
would  be  an  essential  aid  to  nonmedi- 
cal biotechnology  research  as  well. 

NATIONAL  BIOTECHNOLOCV  POLICY  BOARD 

Biotechnology  emerged  from  basic 
biomedical  research.  But  its  implica- 
tions cut  across  many  fields.  Due  to 
the  nature  of  the  biotechnologies,  in- 
volving as  they  do  genetic  manipula- 
tion, significant  ethical  and  safety  con- 
erns  have  been  raised.  To  a  large 
extent,  national  policy  has  focused  on 
those  concerns.  The  Biotechnology 
Science  Coordinating  Committee,  es- 
tablished by  the  President's  Office  of 
Science  and  Technology,  developed 
the  "Coordinated  Framework  for  Reg- 
ulation of  Biotechnology."  The  Bio- 
medical Ethics  Board  has  been  estab- 
lished to  consider  the  ethical  implica- 
tions of  gene  manipulation.  Ethical 
and  safety  considerations  deserve  con- 
tinued public  debate  and  private  re- 
flection. They  will  affect  the  develop- 
ment of  biotechnology  research  and 
applications. 


But  there  has  been  a  lack  of  strate- 
gic thought  and  policy  recommenda- 
tions regarding  the  whole  of  the  new 
biotechnologies.  It  is  evident  that  they 
are,  or  will  be.  strategically  important 
industries.  But  no  successful  attempt 
has  been  made  to  consider  all  govern- 
mental and  private  activities  and  re- 
search, biotechnology's  importance  to 
domestic  and  international  policy 
goals,  its  long-term  economic  and  na- 
tional security  implications,  and  how 
Federal  policy  should  be  changed  in 
light  of  those  goals  and  implications. 
No  continual  assessment  of  Federal  or 
private  activities  is  being  made.  No 
forum  exists  for  relevant  Federal 
agencies,  industries,  and  the  research 
community  to  communicate  with  each 
other.  The  very  nature  of  the  new  bio- 
technologies, and  the  importance  of 
strategic  planning  in  a  competitive 
global  economy,  demand  the  creation 
of  a  body  which  can  examine  these 
questions  and  make  concrete  recom- 
mendations to  the  President  and  the 
Congress. 

The  Board  would  be  an  independent 
entity  in  the  executive  branch,  includ- 
ing representatives  from  the  various 
Federal  agencies  funding  biotechnol- 
ogy-related research  or  regulation,  or 
promotion.  In  addition,  four  industry 
representatives  would  be  appointed  by 
the  President,  with  the  advice  and 
consent  of  the  Senate,  as  would  four 
individuals  representing  the  university 
research  community  also  appointed  by 
the  President  from  recommendations 
made  by  the  National  Academy  of  Sci- 
ences. A  representative  of  private  bio- 
medical research  foundations,  and  a 
biomedical  ethicist,  would  be  similarly 
appointed.  The  nongovernmental  rep- 
resentatives would  serve  4-year  terms. 
The  Board  is  given  an  initial  5-year  au- 
thorization. 

The  Board  would  review  and  ap- 
praise the  programs  and  activities  of 
the  Federal  Government  relating  to 
biotechnology,  including  the  amount 
and  type  of  biotechnology-related  re- 
search. It  would  also  review  and  ap- 
praise privately  funded  biotechnology 
activities,  including  both  basic  and  ap- 
plied research,  and  the  development  of 
commercial  biotechnology-related  in- 
dustries and  products. 

The  Board  would  make  recommen- 
dations to  the  President  and  to  Con- 
gress on  policies: 

To  enhance  basic  and  applied  re- 
search; 

To  enhance  the  competitiveness  of 
the  United  States  in  developing  com- 
mercial biotechnology-related  indus- 
tries and  products; 

To  assure  the  training  of  sufficient 
scientists,  engineers  and  laboratory 
personnel  for  both  research  and  com- 
mercial development;  and 

To  enhance  the  transfer  of  technolo- 
gy from  university  and  Federal  re- 
search laboratories  to  commercial  lab- 
oratories. 


The  Board  would  also  make  recom- 
mendations regarding: 

Federal  participation  in  proposed  co- 
operative research  initiatives  involving 
governmental  and  private  entities;  and 

Regulatory  policies  which  affect  bio- 
technology industries  and  products. 

The  Board  would  coordinate  its  ac- 
tivities with  other  boards  and  commis- 
sions, and  may  establish  advisory 
panels  as  it  deems  appropriate. 

NATIONAL  ADVISORY  PANEL  ON  THE  HUMAN 
GENOME 

This  Advisory  Panel  to  the  Board  is 
specifically  established  in  the  legisla- 
tion. Recent  advances  in  biomedical 
research  have  brought  within  sight 
the  possibility  of  mapping  and  se- 
quencing the  human  genome.  The  cre- 
ation of  genetic  and  physical  maps, 
and  the  eventual  identification  of  the 
sequence  of  nucleotides  making  up 
human  DNA,  will  provide  tools  by 
which  to  understand  human  genetics. 
The  development  of  new  techniques  of 
analysis  will  be  beneficial  to  molecular 
biology  research  generally.  And  the 
development  of  instruments  for  this 
work  may  well  provide  spinoff  benefits 
in  fields  far  removed  from  biology. 

But  there  are  many  unresolved  ques- 
tions regarding  proposed  human 
genome  projects.  What  are  the  ethical 
implications  of  this  new  knowledge  of 
human  genetics?  Should  there  be  a 
massive  effort  at  the  Federal  level,  or 
would  such  an  effort  detract  from 
other  biological  science  research  with 
more  immediate  human  health  bene- 
fits? If  there  is  a  new  initiative,  would 
it  be  a  centrally  planned  big  science 
project,  at  odds  with  traditional  re- 
searcher initiative-based  biological  sci- 
ence? What  are  the  appropriate  roles 
of  the  Federal  agencies  involved,  prin- 
cipally the  Department  of  Energy  and 
the  National  Institutes  of  Health? 
Since  technology  for  mapping  and  se- 
quencing is  developing  rapidly,  at 
what  point  should  a  commitment  be 
made?  What  is  the  proper  relationship 
between  Federal  laboratories,  universi- 
ty and  private  research  institutions 
and  biotechnology  companies  which 
will  profit  from  this  new  information? 

It  is  to  resolve  these  questions  that 
the  panel  would  be  created.  The  panel, 
co-chaired  by  National  Institutes  of 
Health  and  Department  of  Energy  of- 
ficials, would  again  have  private  indus- 
try and  research  community  repre- 
sentatives, as  well  as  one  individual 
with  expertise  in  biomedical  ethics. 
Utilizing  studies  being  carried  out  by 
the  National  Academy  of  Sciences  and 
the  Office  of  Technology  Assessment, 
the  Panel  would  make  concrete  recom- 
mendations within  18  montl^.  The 
Panel  would  recommend  the  optimal 
strategy  for  the  genome  project,  iden- 
tify goals,  establish  standards  for  the 
collection  and  storage  of  genetic  infor- 
mation, identify  commercial  opportu- 
nities, monitor  relevant  research,  over- 
see interagency  cooperation,  assess  the 


possibility  of  international  coopera- 
tion, evaluate  ethical  considerations  of 
research  and  product  development, 
and  evaluate  patent  and  ownership 
questions. 

Mr.  President,  this  legislation  covers 
a  great  deal  of  territory.  Although  the 
immediate  focus  is  on  human  health 
and  genetics,  the  long-range  effects  of 
the  new  biotechnologies  will  be  felt 
strongly  in  agriculture,  food  process- 
ing, energy  and  waste  management, 
and  perhaps  in  other  fields  not  yet 
imagined. 

All  of  us  know  the  fiscal  restraints 
which  will  limit  Federal  expenditures 
for  the  foreseeable  future.  In  a  sense 
those  restraints  are  a  challenge— a 
challenge  to  better  plan,  to  move 
wisely  rather  than  rashly,  to  cooperate 
rather  than  argue  meaninglessly.  In 
the  global  economy,  our  Nation's  con- 
tinued research  and  industrial  leader- 
ship depends  on  our  ability  to  meet 
this  challenge. 

This  legislation  provides  a  frame- 
work for  planning,  judicious  action 
and  cooperation  between  government, 
university  and  private  research  institu- 
tions, and  industry.  It  is  critical  legis- 
lation, introduced  at  a  critical  time  in 
our  Nation's  history,  and  I  hope  the 
Congress  moves  quickly  to  adopt  it. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Dec.  17. 
1987] 

Gene  Squad:  Japanese  Now  Target  An- 
other Field  the  U.S.  Leads:  Biotechnol- 
ogy—Their  Companies  Have  Cash  and 
Patience.  Plus  Access  to  Superior  U.S. 
Science— MITI  Mounts  a  Campaign 

<By  Bernard  Wysocki.  Jr.) 
Tokyo.— You  already  know  about  the  Jap- 
anese challenge  in  cars,  cameras,  copiers, 
TV  sets,  motorcycles,  watches,  calculators, 
robots,  optical  fibers,  supercomputers  and 
semiconductors. 

Now  comes  yet  another  one:  in  biotechnol- 
ogy. 

Biotech  is  still  in  its  infancy,  of  course, 
but  over  the  next  few  year  a  multibillion 
dollar  market  seems  sure  to  develop  in  ge- 
netically engineered  products  ranging  from 
cancer  treatments  to  new  kinds  of  pigs  and 
plants.  And  the  U.S.  and  Japan  despite  cur- 
rent joint  ventures  and  alliances,  are  emerg- 
ing as  archrivals. 

So  far  the  U.S.  holds  a  commanding  lead, 
thanks  to  the  creativity  of  its  scientists.  But 
Japan's  government,  its  universities  and 
scores  of  its  big  corporations  are  putting  a 
huge  effort  into  the  field.  "Biotechnology  is 
a  magic  word  in  Japan."  says  Wataru 
Yamaya,  managing  director  of  Mitsubishi 
Chemical  Industries  Ltd.  His  company,  with 
a  $233  million  research  and  development 
budget,  now  devotes  40%  of  it  to  biotechnol- 
ogy. 

delayed  gratification 

For  the  U.S..  most  recently  bloodied  by 
the  Japanese  in  semiconductors,  there  is 
reason  for  concern  in  this  field,  too.  Biotech 
research  consumes  much  time  and  money, 
with  any  payback  far  in  the  future.  This 
isn't  a  problem  for  most  of  the  Japanese 
players,  t>ecause  they  tend  to  be  huge  corpK)- 
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rations  loaded  with  cash  from  their  other 
operations.  But  many  of  the  most  promising 
American  biotechnology  firms  are  small  and 
don't  have  any  profitable  businesses  to  sus- 
tain them. 

Equally  important,  in  the  Japanese  corpo- 
rate world  a  manager  Is  free  to  take  a  long- 
term  approach,  investing  for  years  without 
showing  any  results.  American  companies 
constantly  have  to  worry  about  their  quar- 
terly results  and  what  stockholders,  ana- 
lysts and  corporate  raiders  are  thinking. 

Finally,  the  Japanese  threaten  to  neutral- 
ize America's  advantage  by  gaining  access  to 
its  scientific  breakthroughs.  Japanese  com- 
panies have  set  up  bioscience  labs  in  the 
U.S..  and  Japanese  money  sporisors  bio- 
science research  at  noted  American  universi- 
ties like  Rockefeller  and  Harvard.  Some  300 
Japanese  scientists  currently  study  in  Amer- 
ica under  National  Institutes  of  Health 
grants.  Most  perilously,  large  Japanese  cor- 
porations are  bankrolling  some  hard-pressed 
American  start-up  firms  in  exchange  for  a 
look  at  their  best  scientific  secrets. 

WHAT  HAPPENED? 

"The  American  R&D  companies,  they 
need  the  money. "  says  Yaichi  Ayukawa.  a 
prominent  Japanese  venture  capitalist  with 
an  American  doctorate.  They're  really 
hungry.  They  make  a  deal  with  the  Japa- 
nese. But  then  the  Japanese  lap  you.  strip 
you  down.  And  three  or  four  years  later,  the 
American  side  doesn't  know  what's  going 
on." 

Even  while  this  is  going  on.  the  Japanese 
are  working  feverishly  to  build  up  their  own 
ability  to  do  biotech  research.  For  one 
thing,  they  know  the  lopsided  flow  of  scien- 
tific information  is  causing  friction,  which 
could,  in  the  most  extreme  scenario,  lead  to 
moves  in  the  U.S.  toward  technological  pro- 
tectionism. But  another  reason  is  that  in 
biotechnology,  patent  law.  which  is  still 
evolving,  may  strongly  favor  originators 
over  copycats.  So  the  link  l)etween  basic  sci- 
ence and  commercial  success  may  prove  par- 
ticularly close. 

Meantime.  Japan,  preparing  for  the  day 
when  biotechnology  markets  are  developed, 
is  working  on  the  so-called  scale-up  process- 
es: fermentation  and  other  techniques 
needed  to  make  genetically  engineered  sub- 
stances in  volume.  This  is  a  phase  in  which 
Japan  has  excelled  in  such  fields  as  autos. 
shipbuilding  and  steel. 

TOP  DOWN 

The  clearest  indication  of  Japan's  biotech- 
nology ambitions  may  be  the  attention 
being  given  the  field  by  the  Ministry  of 
International  Trade  and  Industry.  When 
MITI  gets  involved,  it's  a  safe  bet  the  na- 
tion's senior  strategists  have  targeted  an  in- 
dustry for  a  big  push.  Though  MITI  does 
some  biotech  research,  its  main  role  is  to 
spur  and  guide  work  by  others.  Like  a  fish- 
ing boat  tossing  chum  in  the  water,  it  first 
charts  a  course  and  then  plants  money  to 
attract  more. 

MITI  has  seeded  four  areas  of  biotechnol- 
ogy with  money  and  set  up  groups  of  com- 
panies to  work  on  them.  The  first  three 
areas,  established  six  years  ago.  are  gene- 
splicing,  large-scale  cultivation  of  cells  and 
"bioreactors."  or  microbes  that  can  change 
one  chemical  into  another.  Then  last  year, 
the  ministry  started  a  10-year  research 
effort  in  the  futuristic  field  known  as  bioe- 
lectronics.  which  envisions  computers  that 
would  function  more  like  the  human  brain 
and  perhaps  even  use  biological  substances. 

Other  Japanese  government  agencies  have 
dozens  of  other  programs:  to  develop  new 


types  of  proteins,  to  work  up  new  rice  hy- 
brids, to  let  maverick  scientists  follow  their 
instincts.  And.  using  Japan's  technological 
skill  for  a  foray  into  fundamental  research, 
they  are  trying  to  automate  the  attempt  to 
map  human  genes  (see  adjoining  story). 

Japan  also  is  proposing  an  international 
joint  effort  in  basic  bioscience.  which  it  calls 
the  Human  Frontier  Science  Program. 
Other  nations  haven't  been  very  enthusias- 
tic. "People  are  skeptical  that  the  notorious 
MITI  has  a  basic-research  program."  says 
Katsuhiko  Umehara.  MITI's  deputy  direc- 
tor of  the  project.  He  concedes  what  others 
suspect:  One  of  the  program's  aims  is  to  im- 
prove Japanese  science  through  increased 
contact  with  American  and  European  re- 
searchers. 

The  Japanese  seem  to  feel  acutely  vulner- 
able about  their  basic  science.  They  have  in- 
dulged much  self-criticism,  which  only  in- 
tensified when  the  Nobel  Prize  in  medicine 
recently  went  to  a  Japanese  who  had  moved 
to  the  U.S.  24  years  ago.  Touring  Japan  re- 
cently, the  scientist.  Susumu  Tonegawa.  ap- 
pealed for  change.  'Japan  has  developed  its 
technology  on  foreign  scientific  achieve- 
ments" in  this  century,  he  said.  "Now  that 
Japan  is  a  large  economic  pwwer,  we  cannot 
keep  using  the  basic  scientific  achievements 
of  others." 

Many  observers  trace  the  weakness  in  sci- 
entific creativity  to  elements  of  Japanese  so- 
ciety, such  as  the  stress  on  group  harmony 
over  individual  excellence.  Academic  scien- 
tists seem  sealed  within  their  departments, 
content  to  do  a  competent  job  there  rather 
than  excel  world-wide,  says  Hajime  Nishi- 
mura.  the  head  of  Tokyo  University's  de- 
partment of  chemical  engineering.  Some 
Japanese  also  say  that  their  country  has 
been  fully  occupied  absorbing  foreign  sci- 
ence: now  that  it  is  technologically  caught 
up.  they  add.  it  is  ready  to  innovate. 

BIOTECH  FOCUS 

The  effort  certainly  is  lieing  made.  Prof. 
Nishimura's  department,  which  in  the  1970s 
was  concentrating  on  environmental  and 
pollution  studies,  now  focuses  tightly  on 
biotechnology  research.  He  tells  of  a  junior 
colleague  who  was  studying  environmental 
microbiology:  "Seven  years  ago  I  ordered 
him  to  convert  his  field  to  recombinant 
DNA, "  he  says. 

Prof.  Nishimura  says  the  U.S.  is  several 
years  ahead  in  biotechnology,  "and  the  gap 
isn't  closing."  But  some  U.S.  scientists  see 
the  Japanese  getting  stronger  in  some  areas, 
among  them  enzymes,  the  proteins  that  act 
as  catalysts  in  biological  reactions.  The  Brit- 
ish science  journal  Nature  reports  a  sharp 
increase  in  the  number  of  published  articles 
by  Japanese  scientists,  especially  in  bio- 
science. 

In  a  country  flooded  with  cash  from  trade 
surpluses,  .some  of  the  progress  flows  from 
the  sheer  power  of  money.  For  instance, 
some  big  companies  stuck  in  slow-growth 
businesses  see  biotechnology  as  a  possible 
route  to  diversification.  Chemical,  food  and 
liquor  companies,  for  instance,  are  using 
biotechnology  to  build  on  their  skills  in 
brewing,  fermentation  or  chemical  process- 
ing. And  they  are  willing  to  pour  money  into 
it. 

CASE  HISTORY 

An  example  is  Suntory  Ltd..  a  distiller 
that  got  into  biotech  eight  years  ago  in 
hopes  of  developing  drugs.  It  t>egan  by 
hiring  an  executive.  Teruhisa  Noguchi.  who 
had  pioneered  the  drug  business  elsewhere, 
and  he  quickly  began  spending  Suntory's 
money.  Hearing  that  an  Australian  marine 


laboratory  was  closing,  he  bought  400  spe- 
cies of  marine  life  from  it  as  a  possible 
source  of  drug  ideas. 

Then  he  tiegan  trying  to  bring  back  Japa- 
nese scientists  working  in  the  U.S..  manag- 
ing to  snag  a  genetic  engineer  from  Califor- 
nia Institute  of  Technology,  a  chemist  from 
Columbia  and  a  biologist  .from  Harvard. 
With  some  of  Suntory's  own  talent  he  put 
together  a  core  group  and  built  it  into  a  big 
laboratory. 

The  group  focused  on  interferons,  one  of 
which,  gamma  interferon,  now  is  being 
tested  against  leukemia,  solid  tumors  and 
rheumatoid  arthritis.  By  1982  Suntory  had 
synthesized  the  gamma  interferon  gene,  and 
then— in  a  notable  reversal  of  the  usual  di- 
rection of  technology  transfer— it  licensed 
the  know-how  to  an  American  company, 
Schering-Plough  Corp. 

Gamma  interferons  and  three  other  drugs 
Suntory  is  working  on  now  are  in  clinical,  or 
human,  trials.  Though  a  commercial  payoff 
is  uncertain.  Suntory  continues  to  pour  in 
money.  Next  spring  it  plans  to  open  a  $100 
million  development  center. 

Meanwhile,  it  has  been  aggressively  ac- 
quiring U.S.  technology.  Suntory  does  joint 
research  with  Rockefeller  University  on 
brain  function,  seeking  drugs  for  the  ills, 
like  senile  dementia,  of  the  world's  growing 
elderly  population.  It  licensed  from  Biogen 
the  right  to  produce  a  natural  cancer  fight- 
er called  tumor  necrosis  factor.  (The  work  is 
on  hold  because  of  TNF's  unexpected  side 
effects.)  Finally.  Suntory  is  looking  for  a 
broad  partnership  with  a  U.S.  company. 

One  candidate  is  Genetics  Institute,  of 
Cambridge,  Mass.  Its  officials  know  the 
risks  in  this:  "We  terminated  one  possible 
joint  venture,"  .says  Kuni  Yamamoto,  the 
manager  of  the  U.S.  company's  Japanese 
unit.  "We  didn't  feel  very  comfortable 
giving  away  proprietary  information  and  sci- 
entific know-how."  Yet  he  says  the  compa- 
ny remains  interested  in  forming  close  ties 
with  one  or  more  Japanese  partners. 

Why  would  U.S.  companies  license  their 
hard-won  biotech  breakthroughs  to  a  larger 
company  that  might  turn  around  and  beat 
them?  The  an.swer  lies  in  the  pressure  they 
are  under  t)ecause  of  biotechnology's  heavy 
costs,  high  risk  of  failure  and,  even  with  the 
successes,  long  delays  before  commercial 
payoff.  The  stockmarket  crash,  pounding 
biotechnology  stocks,  only  added  to  the 
pressure  and  the  uncertainty  of  financing. 
Small  biotech  companies  find  that  when  it 
comes  to  venture  capitalism,  the  Japanese 
are  more  patient. 

DIFFERENT  CLIMATE 

They  are  more  patient,  also,  when  invest- 
ing in  large  companies.  A  lot  of  Japanese 
shares  are  cross-held  by  friendly  Japanese 
firms  that  buy  and  hold,  not  demanding  big 
dividends  or  regular  jumps  in  quarterly 
profit.  For  financing.  Japanese  companies— 
those  that  aren't  cash-rich,  as  many  are- 
tend  to  rely  on  bank  debt,  and  the  bankers, 
too.  take  a  long  view. 

Large  American  companies  have  to  worry 
much  more  al>out  investor  sentiment.  And 
in  the  matter  of  biotechnology,  it  has  blown 
hot  and  cold.  In  agriculture,  for  instance,  se- 
curities analysts  once  rhapsodized  al>out  the 
prospect  of  new  crops  that  would  grow  in 
the  tundra  or  the  desert.  Now  the  view  is 
more  sober,  among  corporations  as  well  as 
among  analysts. 

In  these  shifts  lie  a  problem  for  the  U.S. 
and  an  advantage  for  Japan.  Rohm  &  Haas 
Co..  the  Philadelphia  chemical  concern, 
started  trying  to  develop  a  new  strain  of  rice 


with  Sumitomo  Chemical  Co.  in  the  more 
optimistic  days.  It  has  since  abandoned  the 
idea.  "We  pretty  much  got  cold  feet. "  says 
Ruben  Salazar.  the  president  of  Rohm  & 
Haas's  Japanese  unit.  "We  believe  there  will 


be  a  potential,  but  the  time  it  will  take  is  so 
long,  and  the  investment  is  so  big." 

Sumitomo,  in  contrast,  is  continuing  to 
pursue  better  rice  through  chemistry.  And 
so  are  two  other  big  Japanese  companies, 
Mitsubishi  Chemical  and  Mitsui  Toatsu.  In 


the  end,  Japanese  willingness  to  stay  in  the 
biotechnology  race,  no  matter  how  long  the 
wait  or  how  big  the  investment,  may  prove 
to  be  the  greatest  competitive  advantage  of 
all. 
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Japan  Tries  To  Automate  Tedious  Job  of 
Reading  Human  Genetic  Blueprint 

(By  Stephen  Kreder  Yoder) 

Tokyo.— Determined  to  find  a  better  way 
to  learn  the  body's  secrets.  Japanese  govern- 
ment planners  enlisted  a  watch  manufactur- 
er, a  computer-software  house,  a  maker  of 
photographic  film,  an  electronics  concern 
and  a  soda-ash  firm. 

It  didn't  matter  that  none  had  any  experi- 
ence in  biology.  The  mission  was  to  use 
their  manufacturing  expertise  to  automate 
a  task  that  has  long  daunted  scientists- 
reading  the  body's  internal  blueprint. 

Since  embarking  on  the  project  in  1981. 
Japan's  Science  and  Technology  Agency  has 
given  766  million  yen  ($5.8  million)  to  the 
five  companies  to  design  machines  that 
automatically  decipher  DNA,  or  deoxyribon- 
ucleic acid,  the  genetic  material  that  deter- 
mines the  development  of  every  living  orga- 
nism. 

Decoding  genetic  information— a  process 
known  as  DNA  sequencing— is  increasingly 
regarded  as  top-priority  research  for  future 
biotechnology  industries.  Biologists  talk  of 
compiling  a  catalog  of  all  of  the  three  bil- 
lion pieces  of  genetic  information  in  human 
DNA.  Such  data  could  hold  many  clues  on 
how  the  body  works  and  offer  hope  of  treat- 
ing various  intractable  diseases. 

The  work  currently  involves  a  tedious 
series  of  laboratory  routines  that  research- 
ers do  largely  by  hand.  This  is  where  Japan 
sees  a  prime  opportunity,  because  of  its 
talent  for  applying  established  skills  to  new 
industries. 


A  revolution? 

Seiko  Electronic  &  Instruments  Co..  for 
instance,  is  adapting  high-precision  watch- 
making robots  to  move  minute  pieces  of  ge- 
netic material.  Fuji  Photo  Film  Co.  has  used 
its  skills  to  streamline  a  time-consuming  lab- 
oratory task.  "We  want  to  use  all  the  tech- 
nologies available;  computers,  material  sci- 
ence, electronics,  robots  and  biology. "  says 
Akiyoshi  Wada,  a  professor  of  molecular 
biophysics  at  the  University  of  Tokyo  who 
masterminded  the  Japanese  effort. 

Two  other  Japanese  academics,  in  a  papjer 
published  by  Cambridge  University  Press, 
go  further:  "Automation  of  complex  labora- 
tory procedures  could  turn  out  to  be  the 
equivalent  of  the  industrial  revolution  in  bi- 
ological and  biochemical  laboratories,"  they 
say. 

The  Japanese  weren't  the  first  to  think  of 
automating  the  lab  process.  The  European 
Molecular  Biology  Laboratory  in  Heidel- 
berg, West  Germany,  has  pioneered  meth- 
ods of  automating  DNA  sequencing,  as  has 
California's  Lawrence  Livermore  National 
Laboratory.  Several  U.S.  companies,  such  as 
Du  Pont  Co.  and  Applied  Biosystems  Inc.. 
have  built  DNA-sequencing  machines.  Offi- 
cials from  the  Japanese  science  agency  say 
the  U.S.  Department  of  Energy  has  spent 
millions  of  dollars  more  than  Japan  to  deci- 
pher genetic  data. 

ADVANTAGE  JAPAN 

But  Japan,  with  its  engineering  muscle, 
money  and  ability  to  coordinate  academic, 
government  and  corporate  efforts,  appears 
to  have  the  advantage.  There  is  no  question 
that  the  Japanese  are  ahead  in  automating 
DNA  sequencing,  says  Leroy  Hood,  a  biology 


professor  at  California  Institute  of  Technol- 
ogy. Besides  Seiko  and  Fuji,  the  participants 
in  Japan's  automation  project  are  Hitachi 
Ltd..  Toyo  Soda  Manufacturing  Co.  and 
Mitsui  Group's  Mitsui  Knowledge  Industry 
Co. 

Today's  DNA-sequencing  labs  work  much 
like  early  auto  factories,  where  each  car  was 
built  by  hand.  Most  of  the  steps  are  low- 
tech,  test-tube-and-eyedropper  routines.  Sci- 
entists go  through  manual  steps  to  break 
DNA  into  sections,  reproduce  it  in  bacteria, 
separate  it.  purify  it.  separate  it  further  and 
make  an  image  on  film  that  can  be  analyzed 
visually.  It  is  tedious,  error-prone  work  that 
takes  scientists  away  from  more  creative  re- 
search. 

Automation  could  help  in  several  ways, 
says  Mr.  Wada  of  Tokyo  University:  "It's 
just  like  with  cars  or  semiconductors.  If  you 
mass-produce,  costs  come  down  and  quality 
control  goes  up." 

The  science  agency's  strategy  of  drawing 
on  unrelated  industries  seems  to  be  working. 
One  of  Seiko's  rebuilt  watchmaking  robots, 
originally  used  to  apply  tiny  drops  of  oil  in 
watch  gears,  has  an  electronic  '"eye"  that 
sees  tiny  cultures  of  DNA.  A  robot's  tiny 
arm  quickly  moves  the  DNA  bits  to  test 
tubes. 

Fuji's  film-making  technology  helped  it 
produce  a  gelatinous  substance  sandwiched 
between  two  sheets  of  plastic.  The  gelatin  is 
used  to  separate  genes  into  a  visible  pattern 
something  like  the  bar  codes  used  on  con- 
sumer products.  Fuji  and  Hitachi  have  de- 
veloped computers  that  translate  the  "bar 
code'  into  computer  data.  (Currently,  scien- 
tists have  to  tediously  prepare  the  gelatin 
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by  hand  and  sandwich  it  between  pieces  of 
glass. ) 

The  Japanese  science  agency  will  begin 
next  year  to  tie  individual  machines  togeth- 
er into  a  small  scale  DNA  sequencing  assem- 
bly line  for  laboratories. 

While  academics  such  as  Mr.  Wada  call 
for  international  cooperation  in  DNA  se- 
quencing, some  Japanese  corporate  players 
prefer  secrecy.  Seiko  officials  refuse  to  dis- 
cuss their  involvement.  Mr.  Hood,  the  Cal 
Tech  professor,  says  researchers  from  Japa- 
nese companies  visit  U.S.  labs  to  gather  in- 
formation, but  when  it  comes  to  reciprocat- 
ing, they  are  "far  more  secretive  than  is  de- 
sirable in  the  international  scientific  com- 
munity."* 

•  Mr.  LEAHY.  Mr.  President.  I  am 
certain  that  biotechnology  will  greatly 
change  our  world.  But  I  am  less  cer- 
tain that  America  will  remain  in  the 
forefront  of  biotech  innovation.  Many 
of  our  trade  rivals  are  devoting  enor- 
mous resources  to  capturing  the 
world's  biotech  markets.  Congress 
must  act  now  to  ensure  American  lead- 
ership in  this  emerging  technology. 

Senator  Chiles  is  introducing  a  bill, 
the  Biotechnology  Competitiveness 
Act  of  1987,  which  addresses  many  of 
the  needs  for  policy  coordination  in 
biotech.  especially  relating  to  human 
health  research. 

I  am  pleased  to  cosponsor  this  bill. 
Coordinating  our  national  resources  is 
vitally  important.  The  National  Bio- 
technology Policy  Board  created  by 
this  bill  would  facilitate  the  sharing  of 
resources  among  Federal  agencies  and 
help  eliminate  wasteful  duplication  of 
research  efforts.  And.  the  National 
Center  for  Biotechnology  Information, 
also  created  by  this  bill,  would  coordi- 
nate the  collection  and  storage  of  im- 
portant data. 

This  legislation  is  an  important  step 
in  advancing  biotechnology  develop- 
ment in  this  country.  I  urge  my  col- 
leagues to  consider  the  importance  of 
biotech.  not  just  to  America,  but  to  all 
the  world.  This  technology,  if  used 
positively  and  safely,  will  someday 
provide  solutions  to  the  problems  of 
hunger,  disease,  energy  needs,  and  pol- 
lution. 

Agriculture  will  be  the  first  industry 
revolutionized  by  biotechnology. 
Breakthroughs  in  agricultural  biotech 
will  not  only  effect  our  farmers.  Agri- 
cultural biotech  will  also  have  pro- 
found implications  for  human  health. 
The  genomes  of  plants  and  farm  ani- 
mals are  far  less  complex  than  human 
genomes.  Thus,  we  will  first  find 
methods  to  describe  and  manipulate 
genetic  information  important  to  agri- 
culture. The  knowledge  gained  in  agri- 
cultural biotech  will  be  tremendously 
useful  as  we  seek  to  learn  more  about 
human  health  applications. 

Agricultural  biotech  may  produce 
supemutritional  food  for  young  and 
senior  citizens.  Vaccines  engineered 
from  animal  products  for  human  use 
are  being  researched.  Through  engi- 
neered plants  that  need  less  fertilizer 
and  fewer  pesticides  we  will   reduce 


harmful  chemical  residues  on  our  food 
products. 

As  Senator  Chiles,  along  with  Sena- 
tors Kennedy  and  Domenici.  address 
health  applications  of  biotech.  I  will 
work  with  my  colleagues  on  the  Agri- 
culture. Nutrition,  and  Forestry  Com- 
mittee and  Judiciary  Committee's  Sub- 
committee on  Technology  and  the  Law 
to  address  agricultural  competitive- 
ness in  biotech.  I  am  especially  con- 
cerned that  we  use  biotech  to  help  the 
American  farmer  and  to  protect  the 
environment.  I  hope  that  together  our 
efforts  will  ensure  success  in  biotech- 
nology, a  science  so  critical  to  many 
American  industries. 

I  want  to  express  my  support  for  a 
national  biotech  policy.  There  is  much 
to  do.  Yesterday  I  presented  eight 
principles  that  provide  a  strong  frame- 
work for  a  national  biotech  policy. 
Those  principles  merit  repeating: 

First,  we  must  make  agricutural  ap- 
plications of  biotechnology  a  national 
priority.  We  must  ensure  that  family 
farmers  benefit  from  new  biotech 
farming  tools. 

Second.  America  must  support  the 
world's  premier  research  program. 

Third,  we  must  support  small  bio- 
technology firms  that  pioneer  new  dis- 
coveries. 

Fourth,  the  tools  of  biotechnology 
must  be  used  to  protect  and  enhance 
our  environment. 

Fifth,  patenting  issues  must  be  re- 
solved. 

Sixth,  Americas  commitment  to 
open  exchange  of  scientific  informa- 
tion must  continue. 

Seventh,  the  biotechnology  regula- 
tory structure  must  be  reworked.  It 
must  provide  safety  for  the  public  and 
fairness  and  predictability  to  industry. 

Eighth,  we  must  establish  interna- 
tional mechanisms  that  prevent  run- 
away research,  protect  biotech  innova- 
tions, and  aid  developing  nations  in 
using  the  tools  of  biotechnology. 

The  future  compjetitiveness  of  Amer- 
ica's biotech  industry  depends  on  how 
effectively  Government  addresses  the 
revolutionary  questions  biotech  poses 
for  our  Nation.  Mr.  President  I  con- 
gratulate Senator  Chiles  for  introduc- 
ing this  important  legislation  along 
with  Senators  Kennedy.  Domenici, 
Graham,  and  Wilson  and  look  for- 
ward to  working  with  my  colleagues  on 
biotechnology  concerns  before  this 
Congress.* 

•  Mr.  KENNEDY.  Mr.  President.  I 
rise  to  speak  on  behalf  of  the  Biotech- 
nology Competitiveness  Act  of  1987. 
introduced  today  by  my  colleagues 
Senator  Chiles.  Senator  Leahy.  Sena- 
tor Domenici.  Senator  Graham.  Sena- 
tor Wilson,  and  myself.  This  legisla- 
tion will  provide  essential  policy  direc- 
tion in  the  critical  areas  of  biotechnol- 
ogy research  and  product  develop- 
ment, and  the  mapping  and  sequenc- 
ing of  the  human  genome  and  prod- 
ucts developed  from  this  research. 


In  1960,  the  structure  of  DNA,  the 
source  of  genetic  information  for  most 
organisms,  was  elucidated.  In  1973,  sci- 
entists for  the  first  time  successfully 
transferred  DNA  from  one  life  form 
into  another.  A  whole  new  industry 
has  sprung  up  in  response  to  these  sci- 
entific advances.  Since  that  time,  re- 
search in  the  areas  of  recombinant 
DNA  and  monoclonal  antibodies  has 
greatly  expanded  our  knowledge  of 
how  animals  and  plants  grow,  repro- 
duce, and  protect  themselves  against 
disease.  The  impact  of  the  diagnostic 
and  therapeutic  applications  of  this 
research  have  only  begun  to  be  appre- 
ciated in  recent  years.  This  impact 
may  be  more  important  than  any  pre- 
vious advance  in  biology  and  science, 
including  the  development  of  antibiot- 
ics. These  new  techniques  may  lead  to 
vastly  improved  treatment  of  disease 
and  greatly  improved  efficiency  and 
productivity  in  agriculture,  to  cite  just 
a  few  examples. 

The  biotechnology  industry  has 
grown  tremendously  during  the  past 
decade,  with  exciting  innovations  from 
large  and  small  companies.  In  the 
Commonwealth  of  Massachusetts, 
more  than  60  small  biotechnology 
companies  are  working  to  bring  many 
exciting  diagnostic  and  therapeutic 
products  to  market  which  will  greatly 
improve  our  ability  to  diagnose  and 
treat  disease.  The  close  interaction  of 
many  of  the  world's  leading  universi- 
ties and  these  innovative  companies 
has  led  to  the  development  of  several 
human  hormones  and  agents  used  to 
treat  cancer.  I  am  confident  that  in 
the  near  future,  some  of  these  fledg- 
ling companies  will  grow  to  become 
major  pharmaceutical  and  scientific 
firms,  providing  employment  to  many 
and  revolutionary  products  for  us  all. 

To  maintain  the  world  leadership  of 
the  United  States  in  biotechnology, 
many  in  the  private  sector.  Govern- 
ment and  research  community  have 
called  for  improved  policy  direction 
and  coordination.  An  article  in  today's 
Wall  Street  Journal  concerning  the 
progress  made  by  the  Japanese  in  bio- 
technology research  and  product  de- 
velopment has  been  submitted  for  the 
Record.  This  article  provides  evidence 
of  the  need  to  focus  the  attention  and 
energy  of  this  Nation  on  biotechnol- 
ogy. The  Biotechnology  Competitive- 
ness Act  of  1987  would  provide  for  just 
such  direction.  This  legislation  will  ini- 
tiate a  National  Biotechnology  Policy 
Board  to  provide  direction  in  terms  of 
research  and  product  development. 
The  Board  will  assess  current  biotech- 
nology research  and  product  develop- 
ment, and  recommend  to  the  Presi- 
dent and  Congress  policies  that  will 
enhance  the  advance  of  research  and 
methods  to  improve  the  competitive- 
ness of  the  United  States  in  the  devel- 
opment of  commericai  industries  and 
products.     Representatives     will     be 


drawn  from  relevant  Government 
agencies,  the  biotechnology  industry, 
the  research  and  biomedical  ethics 
communities. 

In  addition,  a  National  Advisory 
Panel  on  the  Human  Genome  will  be 
established  to  guide  resource  alloca- 
tion in  the  effort  to  determine  the  lo- 
cation and  molecular  composition  of 
human  genes.  Ethical  and  regulatory 
issues  concerning  products  developed 
from  this  revolutionary  research  will 
also  be  addressed.  Finally,  the  Nation- 
al Center  for  Biotechnology  Informa- 
tion will  be  established  at  the  NIH  Na- 
tional Library  of  Medicine.  This  center 
will  serve  as  the  focal  point  for  coodin- 
ation  of  all  computer  data  and  other 
information  relating  to  the  genetic 
composition  of  humans  and  other  or- 
ganisms. 

To  provide  optimal  policy  direction 
in  biotechnology,  especially  relating  to 
human  genetics,  we  should  rely  on  ex- 
perts within  Government,  the  private 
sector  and  the  research  community. 
This  legislation  will  provide  for  the 
formulation  of  critically  important 
policy  recommendations  which  will 
benefit  the  United  States  and  people 
around  the  world.  I  would  like  to 
thank  my  colleagues  for  their  hard 
work  on  this  legislation,  and  I  look  for- 
ward to  Senate  passage  of  this  impor- 
tant measure.* 

•  Mr.  DOMENICI.  Mr.  President, 
within  the  next  few  decades  many  ex- 
citing breakthroughs  are  expected  in 
biological  science,  particularly  in  the 
area  of  genetics.  Research  in  this  area 
has  advanced  dramatically  over  the 
past  couple  of  decades  and  offers  a 
great  deal  of  hope  for  substantially 
improving  the  quality  of  life. 

Within  our  genetic  structure  lie 
many  of  the  secrets  needed  to  under- 
stand and  fight  literally  thousands  of 
human  diseases.  Already,  genetic  re- 
search has  given  us  the  ability  to 
detect  susceptibility  to  certain  dis- 
eases, and  even  artificially  produce 
substances  needed  by  the  human  body 
that  could  not  otherwise  be  produced. 

However,  Mr.  President,  scientists 
are  just  at  the  beginning  of  a  quest  to 
understand  our  genetic  structure- 
much  is  yet  to  be  known.  The  hope  for 
the  future,  of  course,  is  to  eventually 
be  able  to  treat  and  even  prevent  dis- 
eases using  a  completely  new-found 
understanding  of  human  biology. 

In  addition,  because  our  genetic 
structure  determines  how  we  grow  and 
develop,  this  research  may  eventually 
yield  valuable  information  about  the 
aging  process  itself.  Perhaps  leading  to 
ways  of  treating  aging-related  disabil- 
ities—even the  aging  process  itself. 

There  is  currently  underway  an  am- 
bitious, yet  ever  so  important  effort,  to 
map  out  the  entire  set  of  human  ge- 
netic code.  Constructing  a  thorough 
map  of  the  "human  genome,"  as  that 
code  is  known,  and  eventually  deter- 
mining   the    sequence    of    each    part 


would  create  an  enormously  valuable 
biological  tool. 

Such  a  tool  could  provide  the  basis 
for  biological  research  for  decades  to 
come— research  that  will  revolutionize 
biology  by  unlocking  the  mysteries  of 
the  genetic  building  blocks  of  life. 

These  developments  in  biotechnol- 
ogy are  very  important  to  America  not 
only  because  of  the  impact  this  will 
have  on  our  Nation's  physical  health— 
but  the  significance  it  will  have  for 
our  economic  health  as  well.  The 
coming  revolution  in  the  life  sciences 
will  greatly  transform  the  biotechnol- 
ogy industry  founded  upon  work  in 
this  field. 

My  good  friend.  Jack  McConnell, 
who  directs  advanced  technology  at 
Johnson  and  Johnson  predicts  that  as 
the  genome  project  proceeds  it  will  set 
off  the  "third  revolution  in  biotech- 
nology." Where  biotechnology  first 
brought  vaccines,  antibiotics  and  new 
drugs  and  progressed  to  devices  like 
artificial  hips  and  pacemakers,  the 
genome  project  could  bring  with  it 
new  treatments  for  many  genetically 
linked  diseases— like  Down's  syn- 
drome, cystic  fibrosis,  various  forms  of 
cancer,  and  maybe  even  AIDS. 

Add  to  that  an  enormous  array  of 
high-tech  spinoffs  that  will  come  from 
this  work,  and  biotechnology's  strate- 
gic importance  becomes  clear.  Fortu- 
nately, the  United  States  has  been  the 
world  leader  in  basic  biomedical  and 
biotechnological  research  due  to  the 
first-rate  work  conducted  and  support- 
ed by  the  National  Institutes  of 
Health.  Their  preeminence  in  biologi- 
cal research  has  made  our  biotech  in- 
dustries the  best  in  the  world. 

However,  Mr.  F>resident,  the  United 
States  is  not  alone  in  its  pursuit  of 
leadership  in  the  biotechnology  indus- 
try. Other  countries  have  recognized 
the  importance  of  research  in  genetics, 
and  the  genome  in  particular.  They 
understand  how  important  this  re- 
search will  be  for  the  future  of  phar- 
maceutical, agriculture,  and  chemical 
fields,  as  well  as  for  medicine  itself. 

According  to  articles  in  today's  Wall 
Street  Journal,  that  were  submitted 
for  the  Record  by  Senator  Chiles. 
Japan  is  working  very  hard  to  take 
over  our  lead  in  the  biotech  industry. 
Not  only  are  they  working  hard  to 
learn  whatever  they  can  from  us,  but 
are  launching  major  research  efforts 
of  their  own. 

If  we  are  to  continue  to  be  at  the 
forefront  of  biotechnology,  Mr.  Presi- 
dent, I  firmly  believe  there  must  be 
changes. 

First,  we  need  to  take  greater  oppor- 
tunity of  all  our  resources.  Several 
Federal  agencies,  besides  the  NIH,  pos- 
sess expertise  that  needs  to  brought  to 
biotechnology  research— and  the 
genome  project  in  particular.  Several 
of  the  national  laboratories  of  the  De- 
partment of  Energy,  for  instance,  have 
much  to  offer  genome  work,  particu- 


larly in  the  areas  of  data  handling  and 
technology  development. 

We  must  also  find  ways  to  involve 
private  commercial  labs  in  long-range 
research  efforts  and  develop  strategies 
on  how  to  organize  all  of  these  re- 
sources in  a  way  that  will  assure  U.S. 
leadership.  This  will  require  a  lot  of 
cooperation  between  groups  that  have 
not  worked  together  much  before. 

Yet,  the  combination  of  expertise— 
at  least  at  the  Federal  level— does 
have  some  precedent  in  this  area.  The 
Los  Alamos  National  Laboratory  in 
New  Mexico  operates  an  NIH  support- 
ed genetic  database  called  GenBank 
that  has  been  invaluable  to  research- 
ers in  the  field. 

Fundamentally  important  in  all  of 
this  is  how  do  we  get  more  from  our 
research  dollar.  Quite  frankly,  Mr. 
President,  I  do  not  believe  American 
industry  takes  full  advantage  of  the 
research  the  Federal  Government  sup- 
ports. I  also  believe  we  could  be 
making  better  decisions  about  what  re- 
search to  sponsor  if  we  could  have  the 
private  sector  more  involved  in  the  re- 
search process,  involved  in  guiding  it. 
doing  it.  and  taking  what  Govern- 
ment-funded labs  are  doing  and  com- 
mercializing it. 

Earlier  this^year  I  introduced  a  bill 
S.1480,  'the  National  Laboratories  Co- 
operative Research  Initiatives  Act,"  in 
which  I  proposed  several  ways  to  en- 
hance the  current  effort  going  on  to 
map  and  eventually  sequence  the 
human  genome. 

Critical  to  the  human  genome 
project  and  our  nation's  biotechnology 
industry  are  provisions  in  that  bill 
that  will  improve  technology  transfer 
between  the  national  laboratories-  of 
the  Department  of  Energy  and  private 
businesses. 

S.  1480  would  establish  the  expedi- 
tious mapping  and  sequencing  of  the 
human  genome  as  a  national  goal,  and 
set  up  a  national  policy  board  to  co- 
ordinate national  genome  activities 
and  provide  strategic  guidance. 

The  bill  is  also  designed  to  enhance 
opportunities  for  cooperative  research 
between  Government  labs,  universi- 
ties, and  private  companies  through  a 
national  genome  consortium. 

I  am  very  pleased  today  to  intro- 
duce, with  Senators  Chiles  and  Ken- 
nedy, legislation  that  encorporates  im- 
provements to  S.  1480  and  includes 
several  other  proposals  that  could 
greatly  enhance  our  country's  biotech- 
nology capability. 

Title  1  would  establish  a  National 
Center  for  Biotechnology  Information 
at  the  National  Library  of  Medicine 
[NLM]  of  the  National  Institutes  of 
Health.  This  title  would  authorize  $10 
million  annually  over  the  next  5  years 
to  enable  the  NLM  to  coordinate  infor- 
mation bases  and  networks  to  handle 
the  explosion  of  biotech  research  in- 
formation and  technologies. 
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Title  2  of  this  bill  would  establish  a 
national  policy  board  on  biotechnol- 
ogy that  would  be  charged  with  ana- 
lyzing the  state  of  biotechnology  re- 
search and  the  biotechnology  indus- 
try. The  board  would  recommend  poli- 
cies needed  to  enhance  U.S.  competi- 
tiveness in  biotechnology  and  be  able 
to  address  a  wide  array  of  issues  per- 
taining to  biotechnology. 

Also  established  within  the  national 
policy  board  would  be  the  national  ad- 
visory panel  on  the  human  genome. 
The  panel  would  be  cochaired  by  the 
Department  of  Energy  and  the  NIH. 
and  would  develop  a  strategy  for  co- 
ordinating national  gene  mapping  and 
genome  technology  efforts. 

The  membership  on  both  the  bio- 
tech  board  and  the  genome  panel  was 
designed  to  forge  coordination  be- 
tween Government,  universities,  and 
relevant  industry  representatives. 
This,  it  is  hoped,  will  help  provide  an 
appropriate  and  useful  forum  for  im- 
proving Government-sponsored  re- 
search. Government  regulations,  and 
commercial  opportunities  in  biotech- 
nology. 

Because  private,  nonprofit  founda- 
tions have  been  playing  very  impor- 
tant roles  in  genome  and  other  bio- 
technology research,  representatives 
from  this  sector  have  also  been  includ- 
ed on  both  the  board  and  the  panel. 

In  closing.  Mr.  President,  there  is 
one  more  important  issue  I  would  like 
to  talk  about.  Many  people  are  con- 
cerned about  the  kind  of  research  we 
are  hoping  to  move  along  in  this  bill, 
and  in  S.  1480  that  I  introduced  earli- 
er. Many  people  are  fearful  that  the 
new  power  this  genetic  research  could 
give  us  could  be  used  in  destructive 
and  highly  unethical  ways. 

They  are  concerned,  as  am  I,  that 
our  ability  to  understand  and  manipu- 
late the  biological  underpinnings  of 
life  may  l)e  advancing  more  quickly 
than  our  society's  ability  to  handle  our 
new  abilities.  Because  these  types  of 
questions  are  very  important  and  must 
be  dealt  with,  we  have  included  on 
both  the  board  and  the  panel  individ- 
uals with  expertise  in  biomedical 
ethics.  These  members  would  serve  to 
help  each  group  consider  the  ethical 
implications  of  genetic  research  and 
policy  needs  in  this  area. 

Let  me  just  say  to  the  Senate  right 
now  that  I  am  firmly  committed  to  as- 
suring the  ethical  and  moral  implica- 
tions of  this  work  be  appropriately 
considered  and  that  necessary  safe- 
guards be  taken.  And  it  is  because  I 
know  many,  many  scientists  within 
the  biotechnology  field  feel  the  same 
way  that  I  am  very  optimistic  about 
the  future  of  this  research. 

Yes,  Mr.  President,  many  difficult 
questions  about  biotechnology  devel- 
opments will  need  to  be  addressed. 
Many  questions  about  what  is  the  best 
way  to  enhance  biotechnology  re- 
search and  the  industry  it  supports 


will  have  to  be  examined.  Many  ques- 
tions even  about  provisioris  in  this  bill 
will  have  to  be  answered.  Yet  the 
payoff  this  research  will  generate  for 
the  Nation's  physical  health  and  eco- 
nomic vitality  will  be.  I  believe,  enor- 
mous. 

The  basic  goals  and  ideas  in  the  bill 
we  are  introducing  today  are  very  good 
ones— that  basic  biomedical  and  bio- 
technology research,  including  the 
genome  project,  should  be  strongly  en- 
couraged and  done  so  in  a  way  that 
will  keep  the  U.S.  biotechnology  indus- 
try the  best  in  the  world.  I  thank  my 
colleagues.  Senator  Chiles  and  Sena- 
tor Kennedy,  for  working  with  me 
toward  these  goals,  and  I  thank  their 
staffs  for  their  hard  work. 

I  was  very  pleased  with  the  many 
helpful  comments  I  received  on  S. 
1480,  a  number  of  which  are  incorpo- 
rated in  this  bill,  and  I  will  continue  to 
improve  that  bill.  I  look  forward  to 
working  with  my  colleagues  to  im- 
prove this  bill  and  making  its  goals  re- 
ality.* 


By  Mr.  BOREN  (for  himself  and 
Mr.  NiCKLES): 

S.  1967.  A  bill  to  provide  for  the  es- 
tablishment of  the  Tallgrass  Prairie 
National  Preserve  in  the  State  of 
Oklahoma,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

(The  remarks  of  Mr.  Boren  and  Mr. 
NicKLES  and  the  text  of  the  legislation 
appear  earlier  in  today's  Record.) 


By  Mr.  HEINZ: 
S.  1969.  A  bill  to  provide  improved 
programs  for  training  and  self-employ- 
ment in  the  case  of  unemployment 
compensation:  to  the  Committee  on 
Finance. 

UNEMPLOYMENT  TRAINING  AND  IMPROVEMENT 
ACT 

Mr.  HEINZ.  Mr.  President,  in  1986 
$16  billion  were  spent  on  unemploy- 
ment insurance  benefits  in  the  United 
States.  That  represents  a  significant 
investment  in  our  human  capital.  The 
question  we  need  to  ask  today  is  what 
kind  of  return  are  we  receiving  on  that 
investment? 

Are  we  reemploying  the  unemployed 
as  quickly  as  possible?  Are  we  provid- 
ing the  recipients  with  the  services 
they  need  to  find  a  new  job?  I  think 
not,  and  today  I  am  introducing  legis- 
lation to  correct  several  deficiencies  in 
our  services  to  the  unemployed. 

The  Unemployment  Training  and 
Improvement  Act  of  1987  will  help  fill 
the  gaps  that  presently  exist  in  our 
employment  services.  The  legislation 
authorizes  demonstration  projects  to 
promote  training  for  individuals  re- 
ceiving unemployment  compensation; 
allows  unemployed  workers  who  at- 
tempt small  business  development  to 
receive  a  wage  supplement  when  leav- 
ing the  unemployment  rolls:  and  also 
authorizes  additional  counseling  and 


assessment  services  for  workers  on  un- 
employment compensation. 

Mr.  President,  let  me  emphasize  the 
urgent  need  for  this  legislation.  The 
Congress  and  the  administration  have 
called  for  improved  training  and  edu- 
cation services  for  those  who  need  ad- 
ditional help  to  begin  or  change  their 
careers.  Yet,  at  present,  studies  by  the 
Office  of  Technology  Assessment  and 
the  GAO  have  found  that  only  a  small 
percent,  less  than  10  percent,  of  dis- 
placed workers  receive  counseling  and 
assessment  services.  In  hearings  I  held 
throughout  Pennsylvania  earlier  this 
year,  displaced  workers  testified  that 
they  received  virtually  no  support  in 
their  efforts  to  find  new  employment. 

My  legislation  would  enhance  the 
partnership  between  the  State  em- 
ployment services,  which  have  faced 
repeated  budget  cuts,  and  existing  job 
training  services.  The  bill  targets 
training  to  those  now  on  unemploy- 
ment insurance,  and  provides  en- 
hanced services  to  those  on  U.I.  who 
need  extra  help  to  find  new  employ- 
ment. 

The  costs  of  the  additional  services 
are  made  up  through  surplus  funds  in 
the  unemployment  insurance  trust 
funds.  These  trust  funds  are  already 
at  their  statutory  limits,  and  will 
exceed  those  limits  under  proposals 
contained  in  the  House  and  Senate 
reconciliation  bills.  No  additional  em- 
ployer taxes  would  be  required  to 
make  up  the  funds  used  on  these  small 
programs. 

Mr.  President.  I  urge  all  my  col- 
leagues to  assist  in  the  passage  of  this 
important  legislation  which  fills  gaps 
in  our  existing  employment  services. 
This  legislation  will  reduce  dependen- 
cy among  the  unemployed  and  help 
get  our  workers  back  to  work.  I  ask 
unanimous  consent  that  the  text  of 
the  bill  and  a  summary  of  its  contents 
appear  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Unemployment  Training  and  Improvement 
Act:  Bill  Summary 

title  i  — demonstration  projects 
Objective:  To  improve  and  clarify  unem- 
ployment training  issues. 

Description:  The  bill  clarifies  what  is 
meant  by  the  phrase  "in  training  with  the 
approval  of  the  state."  Under  current  law.  it 
is  unclear  what  approvable  training  consists 
of.  particularly  if  a  worker  is  to  continue  re- 
ceiving compensation  while  in  training. 
What  is  approved— the  individual's  partici- 
pation, or  the  training  program,  or  both— is 
ambiguous.  The  Department  of  Labor 
(DOL)  has  provided  little  guidance  or  tech- 
nical assistance  to  the  states  on  this  matter. 
The  bill  corrects  this  problem  by  mandat- 
ing the  governor  of  each  state  designate  an 
agency  to  approve  training  programs  for 
participation  by  Unemployment  Insurance 
(UI)  recipients  and  at  the  same  time  to  ap- 
prove which  individual  UI  claimants  will  be 
allowed  to  enroll  in  a  training  program.  The 


bill  also  directs  DOL  to  collect  data  on  UI 
recipients  in  training  and  to  provide  techni- 
cal assistance  to  states  on  the  approval  proc- 
ess. 

TITLE  II— SELF-EMPLOYMENT 

Objective:  To  allow  UI  recipients  to  re- 
ceive compensation  while  starting  a  business 

Description:  Under  current  law.  to  be  eligi- 
ble to  collect  UI.  an  unemployed  person 
must  be  available  and  looking  for  work. 
Thus,  if  a  person  decides  to  start  a  business 
he/she  is  not  eligible  to  receive  UI.  This  dis- 
courages entrepreneurship. 

The  bill  permits  persons  who  start  a  busi- 
ness to  receive  UI  but  does  not  allow  the 
money  to  be  used  toward  starting  the  busi- 
ness. This  addresses  business  community 
concerns  over  the  use  of  UI  funds,  to  which 
they  contribute,  toward  the  start-up  of  po- 
tential competition. 

TITLE  III— ASSESSMENT 

Objective:  To  improve  assessment,  testing, 
and  counseling  services  for  the  unemployed. 

Description:  Because  of  service  cutbacks 
assessment  and  counseling  have  seriously 
deteriorated.  Currently,  less  than  5  percent 
of  UI  claimants  receive  any  assessment  serv- 
ices. Thus,  choosing  appropriate  reemploy- 
ment strategies  is  a  matter  of  conjecture. 

The  bill  uses  some  of  the  current  surplus 
in  the  federal  UI  accounts  to  fund  an  in- 
crease in  testing,  assessment,  and  counseling 
services.  These  funds  would  be  an  addition 
to  the  regular  Employment  Service  appro- 
priation. 

S.  1969 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
section  i.shokttiti.k. 

This  Act  may  be  cited  as  the  "Unemploy- 
ment Training  and  Improvement  Act  of 
1987'. 

TITLE  I— DEMONSTRATION  PROJECTS 

SEC.  101.  PROMOTION  OF  TKAIN!N(;  HK(M;RAMS 
KOK  INniVIDlALS  KKl  EIVIN«;  I  NEM. 
I'LOVMENT  COMPENSATION. 

(a)  Assistance  to  States.— The  Secretary 
of  Labor  (hereinafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  take 
steps  to  promote  training  programs  for  indi- 
viduals receiving  unemployment  compensa- 
tion. In  carrying  out  this  section,  the  Secre- 
tary shall— 

( 1 )  develop  model  criteria  that  States  can 
use— 

(A)  in  approving  training  programs  for  in- 
dividuals receiving  unemployment  compen- 
sation; and 

(B)  in  approving  individuals  to  participate 
in  such  programs  while  receiving  unemploy- 
ment compensation; 

(2)  provide  technical  assistance  to  States 
in  developing  and  implementing  the  criteria 
described  in  paragraph  ( 1 );  and 

(3)  make  available  data  and  other  infor- 
mation concerning  State  laws  and  regula- 
tions that  are  in  effect  with  respect  to  such 
training  programs  for  individuals  receiving 
unemployment  compensation. 

(b)  Responsibilities  or  Governors.— 
( 1 )  Approval  of  training  programs.— 

(A)  The  Governor  of  each  State  shall,  in 
connection  with  the  unemployment  com- 
pensation program  carried  out  under  the 
State  law  approved  under  section  3304  of 
the  Internal  Revenue  Code  of  1986.  desig- 
nate a  State  agency  that  shall  be  responsi- 
ble for  making  prompt  determinations  with 
respect  to  which  training  programs  are  ap- 
proved for  individuals  receiving  unemploy- 
ment compensation. 


(B)  For  purposes  of  determinations  de- 
scribed in  subparagraph  (A),  the  State 
agency  shall  approve  any  training  program 
offered  by  an  accredited  training  or  educa- 
tional institution  unless  the  agency  deter- 
mines, from  a  preponderance  of  evidence, 
that  the  training  is  entirely  unrelated  to 
employment  or  is  for  a  vocation  for  which 
employment  opportunities  do  not  exist  and 
are  unlikely  to  become  available. 

(2)  Approval  of  individuals'  participa- 
tion in  training.— 

(A)  The  Governor  of  each  such  State 
shall,  in  connection  with  the  unemployment 
compensation  program  carried  out  under 
the  State  law  approved  under  section  3304 
of  the  Internal  Revenue  Code  of  1986.  desig- 
nate a  State  agency  that  shall  be  responsi- 
ble for  making  prompt  determination  of  the 
eligibility  of  individuals  to  participate  in 
training  programs  approved  pursuant  to 
paragraph  ( 1 ). 

(B)  For  purposes  of  determinations  de- 
scribed in  subparagraph  (A),  the  State 
agency  shall  consider  whether  an  individ- 
ual's prospects  for  obtaining  suitable  em- 
ployment in  the  area  in  which  the  individ- 
ual resides  will  be  improved  as  a  result  of 
such  training,  taking  into  consideration  the 
employment  opportunities  that  are  or  may 
be  expected  to  become  available  in  such 
area.  The  State  agency  shall  approve  an  in- 
dividual's participation  in  any  training  pro- 
gram approved  pursuant  to  paragraph  (1) 
unless  the  agency  determines,  from  a  pre- 
ponderance of  evidence,  that  the  training  is 
entirely  unrelated  to  employment  or  is  for  a 
vocation  for  which  employment  opportuni- 
ties do  not  exist  and  are  unlikely  to  become 
available. 

(c)  Data  Collection.— (1)  The  Secretary 
shall  collect  data  on  an  annual  basis  for  the 
purpose  of  evaluating  the  implementation 
of  this  section. 

(2)  In  carrying  out  this  subsection,  the 
Secretary  shall  consider  at  least  the  follow- 
ing: 

(A)  The  average  period  during  which  un- 
employment compensation  was  paid  to  indi- 
viduals who  participated  in  training  pro- 
grams and  the  average  period  during  which 
such  compensation  was  paid  to  other  indi- 
viduals. 

(B)  Whether  individuals  who  participated 
in  training  programs  received  higher  paying 
jobs  than  those  who  did  not.  although  the 
individuals  had  similar  skills  before  partici- 
pation in  such  a  program. 

(C)  Whether  individuals'  participation  in 
training  programs  increased  or  reduced 
costs  of  administering  and  paying  unem- 
ployment compensation. 

(D)  Whether  participation  in  training  pro- 
grams had  any  effect  on  other  State  or  Fed- 
eral assistance  programs,  including  the  food 
stamp  program,  the  aid-for-families-with-de- 
pendent-children  program,  medicaid,  or  gen- 
eral assistance  programs. 

(3)  The  Secretary  shall  report  to  the  Con- 
gress not  later  than  1  year  after  the  date  of 
the  enactment  of  this  title.  Such  report 
shall  include  an  evaluation  of  the  effective- 
ness of  the  programs  established  under  this 
section. 

(d)  Interest  Credits.— Section  1202  of  the 
Social  Security  Act  (42  U.S.C.  1322)  is 
amended  by  adding  the  following  subsection 
at  the  end  thereof: 

"(c)  Beginning  with  fiscal  year  1988.  the 
Secretary  of  the  Treasury  shall  credit,  by 
September  30  of  the  fiscal  year  with  respect 
to  which  the  credit  is  made,  to  the  account 
(in  the  Unemployment  Trust  Fund)  of  a 
State  an  amount  equal  to  the  amount  which 


the  Secretary  of  Labor  certifies  to  the  Sec- 
retary of  the  Treasury  as  the  amount  paid, 
during  such  fiscal  year,  by  such  State  (and 
not  compensated  for  by  the  Federal  Govern- 
ment) as  unemployment  compensation  to 
individuals  who.  while  receiving  such  com- 
pensation, were  in  training  with  the  approv- 
al of  a  State  agency.  Any  such  amount  shall 
be  credited  against,  and  shall  operate  to 
reduce,  any  interest  owed  with  respect  to 
such  fiscal  year  by  the  State  on  the  balance 
of  advances  made  under  section  1201  to  the 
State." 

(e)  Reports.— (1)  Each  State  shall  submit 
a  report  to  the  Secretary  of  Labor  on  a 
quarterly  basis  with  the  following  informa- 
tion: 

(A)  The  amount  of  unemployment  com- 
pensation paid  by  the  State  (and  not  com- 
pensated for  by  the  Federal  Government) 
during  the  quarter  to  individuals  who.  while 
receiving  such  compensation,  were  in  train- 
ing with  the  approval  of  a  State  agency. 

(B)  The  number  of  such  individuals. 

(C)  The  total  number  of  weeks  with  re- 
spect to  which  such  compensation  was  paid 
during  such  quarter  to  all  such  individuals. 

(D)  The  number  of  such  individuals  who 
during  such  quarter  were  in  training  pro- 
grams conducted  with  funds  provided  under 
title  III  of  the  Job  Training  Partnership  Act 
and  the  number  of  such  individuals  who 
were  in  other  Stale  approved  training  pro- 
grams during  such  quarter. 

(E)  The  number  of  individuals  who. 
during  such  quarter,  applied  for  a  continu- 
ation of  unemployment  compensation  bene- 
fits while  in  training  with  the  approval  of  a 
State  agency. 

(2)  The  Secretary  of  Labor  shall  transmit 
to  each  House  of  the  Congress  an  annual 
report,  beginning  not  later  than  October  31, 
1988.  containing  a  detailed  accounting  of— 

(A)  the  implementation  of  this  section 
during  the  fiscal  year  preceding  the  fiscal 
year  in  which  such  report  is  transmitted; 
and 

(B)  the  regulations  and  administrative 
procedures  carried  out  by  the  various  States 
during  such  preceding  fiscal  year  in  order  to 
comply  with  section  3304(a)(8)  of  the  Inter- 
nal Revenue  Code  of  1986. 

(f)  State  Solvency.— Notwithstanding  any 
other  provision  of  law.  the  provisions  of  this 
section  and  activities  carried  out  pursuant 
to  such  provisions  shall  not  be  taken  into 
consideration  in  determining  whether  there 
has  been  a  net  decrease  in  the  solvency  of 
any  State  unemployment  compensation 
system. 

TITLE  II— SEI.K-EMHLOVMENT 

SEC.  2111.  siiokt  title. 

This  title  may  be  cited  as  the  "Self-Em- 
ployment Opportunity  Act  of  1987". 

SKC.  i«:.  ACKEKMENTS  WITH  STATES. 

(a)  Entering  Into  Agreement.— The  Sec- 
retary of  Labor  (hereinafter  in  this  title  re- 
ferred to  as  the  "Secretary")  shall  enter 
into  an  agreement  under  this  title  with  at 
least  5  States  that- 

(1)  desire  to  participate  in  such  an  agree- 
ment, and 

(2)  demonstrate  to  the  Secretary  that 
they  are  capable  of  implementing  the  provi- 
sions of  such  an  agreement. 

(b)  Selection  of  States.— In  determining 
whether  to  enter  into  an  agreement  with  a 
State  under  this  title,  the  Secretary  shall 
take  into  consideration  at  least— 

(I)  the  availability  and  quality  of  techni- 
cal assistance  currently  provided  by  agen- 
cies of  the  State  to  the  self-employed. 
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(2)  existing  local  market  conditions  and 
the  business  climate  for  new.  small  business 
enterprises, 

(3)  the  adequacy  of  State  resources  to 
fund  a  regular  unemployment  compensation 
program  aa  well  as  anticipated  levels  of  par- 
ticipation in  an  adjustment  assistance  pro- 
gram. 

(4>  the  range  and  extent  of  services  which 
are  designed  to  assist  individuals  tieginning 
new  businesses  and  are  to  be  provided  by 
the  State  or  private  entities  within  the 
State  and  which  would  be  targeted  to  indi- 
viduals covered  by  such  an  agreement. 

(5)  the  design  of  the  evaluation  to  be  ap- 
plied with  respect  to  the  program,  and 

(6)  the  standards  which  are  to  be  utilized 
by  the  State  for  the  purpose  of  assuring 
that  individuals  who  will  receive  adjustment 
assistance  under  this  title  will  have  suffi- 
cient experience  (or  training)  and  ability  to 
be  self-employed. 

(c)  Provisions  of  Agreement.— Any  agree- 
ment with  a  State  under  subsection  (a)  shall 
provide  that— 

(1)  each  individual  who  is  an  eligible  indi- 
vidual with  respect  to  any  benefit  year  be- 
ginning during  a  4-year  period  beginning  on 
the  date  on  which  such  agreement  is  en- 
tered into  shall  be  entitled  to  receive  adjust- 
ment assistance  in  the  form  of  self-employ- 
ment allowances,  as  described  in  section  203 
of  this  title,  and 

(2)  if  such  individual  receives  such  assist- 
ance, such  individual  shall  not  be  eligible  to 
receive,  in  addition  to  such  assistance,  ex- 
tended compensation  with  respect  to  such 
benefit  year  or  regular  compensation  with 
respect  to  such  benefit  year  if  payment  is 
made  under  this  title  by  the  State  in  lieu  of 
regular  compensation. 

(d)  Eligible  Inoividuau— 

( 1 )  Definition.- For  purposes  of  this  title, 
an  individual  is.  subject  to  paragraph  (2).  an 
eligible  individual  with  respect  to  any  bene- 
fit year  if— 

(A)  such  individual  is  eligible  to  receive 
regular  compensation  under  the  State  law 
during  such  benefit  year. 

<B)  such  individual  submits  an  application 
to  the  State  agency  for  adjustment  assist- 
ance under  this  title. 

(C)  such  application  contains  a  business 
plan  devised,  after  consultation  with  the 
State  agency,  for  the  self-employment  to  be 
assisted  under  this  title;  and 

<D>  such  individual  meets  applicable  State 
requirements. 

(2)  Limitation  on  number  of  eligible  in- 
oiviDUALS.- Not  more  than  5  percent  of  the 
number  of  individuals  eligible  to  receive  reg- 
ular compensation  in  a  State  at  the  begin- 
ning of  a  calendar  year  may  be  considered 
as  eligible  individuals  for  purposes  of  this 
title  during  such  year. 

(e)  Amount  of  Adjustment  Assistance.— 

(1 )  In  general.— The  aggregate  amount  of 
adjustment  assistance  provided  under  this 
title  in  the  form  of  a  self -employment  allow- 
ance to  any  individual  with  respect  to  any 
benefit  year  shall  not  exceed  the  maximum 
amount  of  regular  compensation  that  a 
State  makes  available  plus  any  extended 
compensation  payable  to  such  individual 
with  respect  to  such  t>enefit  year. 

(2)  Limitation  on  amount  of  additional 
compensation  to  be  included.— For  pur- 
poses of  paragraph  ( 1 ).  the  maximum 
amount  of  extended  compensation  payable 
to  any  individual  with  respect  to  any  k>enefit 
year  shall  l)e  determined— 

(A)  as  of  the  day  on  which  the  individual 
submits  an  application  under  subsection 
(dXlHB)  by  assuming  that  the  unemploy- 


ment conditions  in  the  State  during  the 
week  in  which  such  application  is  submitted 
will  remain  constant,  and 

(B)  without  regard  to  any  termination  of  a 
program  under  which  payments  of  extended 
compensation  are  being  made  for  the  week 
in  which  such  application  is  submitted. 

SM.  IXtX.   AWAKDINi;  SKi.r-KMHI-OYMKNT  ALLOW- 
AN<>:s. 

(a)  Application.— An  eligible  individual 
may  file  an  application  for  a  self-employ- 
ment allowance  with  the  State  agency  re- 
sponsible for  administering  an  agreement 
under  this  title. 

(b)  Method  of  Payment.— The  self-em- 
ployment allowance  payable  to  an  eligible 
individual  with  respect  to  any  benefit  year 
shall  be  paid  directly  to  or  on  behalf  of  such 
individual— 

( 1 )  on  a  weekly  basis:  or 

(2)  in  a  lump  sum  to  pay  costs  associated 
with  beginning  the  self-employment,  but 
only  if  and  to  the  extent  called  for  as  part 
of  the  business  plan  submitted  with  the  in- 
dividual's application. 

(c)  Requirement  on  State.— A  State  may 
not  offer  self-employment  allowances  unless 
it  is  implementing  a  program  that  is  ap- 
proved by  the  Secretary  and  is  designed  to 
select  and  assist  individuals  for  self-employ- 
ment, monitor  such  employment,  and  pro- 
vide for  a  complete  evaluation  of  the  use  of 
such  allowances. 

(d)  Certain  Requirements  Not  Applica- 
ble.—State  and  Federal  requirements  relat- 
ing to  availability  for  work,  active  search  for 
work,  or  refusal  to  accept  suitable  work 
shall  not  apply  to  an  individual  receiving  a 
self-employment  allowance  under  this  title 
as  long  as  such  individual  is  self-employed. 

(e)  Definition.— For  purposes  of  this  title, 
the  term  "self-employment  allowance" 
means  payments  made  for  the  purpose  of 
providing  supplemental  income  to  an  eligi- 
ble individual  while  such  individual  is  estab- 
lishing self-employment. 

SKC.  Wt.  KINAN(  IM;  AM)  (ITIIKK  PKOVISIONS. 

(a)  Amount  Payable  to  States.— 

(1)  In  general.— There  shall  l>e  paid  to 
each  State  an  amount  equal  to  the  Federal 
share  of  each  payment  (other  than  expenses 
of  administration)  made  by  the  State 
agency  on  account  of  adjustment  assistance 
provided  to  an  individual  under  this  title. 
Such  share  shall  be  paid  from  amounts 
available  for  payment  of  the  Federal  share 
of  extended  or  supplemental  compensation 
and  from  any  amounts  appropriated  to 
carry  out  this  title. 

(2)  Federal  share.— For  purposes  of  para- 
graph (I),  the  term  "Federal  share"  means, 
with  respect  to  adjustment  assistance  pro- 
vided to  any  eligible  individual,  the  percent- 
age of  the  extended  compensation  taken 
into  account  under  section  202(e)<2)  for 
which  the  State  would  have  been  entitled  to 
reimbursement  if  such  additional  compensa- 
tion had  l)een  paid  under  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970. 

(b)  States  Permitted  To  Make  Payments 
From  State  Unemployment  Funds.— Not- 
withstanding section  303(a)(5)  of  the  Social 
Security  Act  and  section  3304(a)(4)  of  the 
Internal  Revenue  Code  of  1986.  amounts  in 
the  unemployment  fund  of  a  State  may  be 
used  by  a  State  to  make  payments  (exclu- 
sive of  expenses  of  administration)  on  ac- 
count of  adjustment  assistance  provided 
under  this  title. 

(c)  Grants  for  Administrative  Ex- 
penses.—For  purposes  of  title  III  and  IX  of 
the  Social  Security  Act.  the  provisions  of 


this  title  shall  be  treated  as  an  unemploy- 
ment compensation  law. 

(d)  Report  to  Congress.- ( 1 )  Not  later 
than  30  months  after  the  date  of  the  enact- 
ment of  this  title,  the  Secretary  shall 
submit  an  interim  report  to  the  Congress  on 
the  effectiveness  of  the  demonstration  pro- 
gram carried  out  under  this  title.  Such 
report  shall  include— 

(A)  information  on  the  level  of  utilization 
of  this  title  by  eligible  individuals, 

(B>  an  analysis  of  any  barriers  to  the  utili- 
zation of  this  title,  and 

(C)  an  analysis  of  the  feasibility  of  ex- 
tending the  provisions  of  this  title  to  indi- 
viduals not  covered  by  State  unemployment 
compensation  laws. 

(2)  Not  later  than  6  months  after  the  com- 
pletion of  the  last  4-year  period  described  in 
section  202(c)(1).  the  Secretary  shall  submit 
a  final  report  to  the  Congress  on  the  imple- 
mentation of  such  program. 

(e)  Fraud  and  Overpayments.— 

(1)  Recipients.— If  an  individual  knowing- 
ly has  made,  or  caused  to  be  made  by  an- 
other, a  false  statement  or  representation  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fail,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  adjustment  as- 
sistance under  this  title  to  which  he  was  not 
entitled,  such  individual— 

(A)  shall  be  ineligible  for  further  adjust- 
ment assistance  under  this  title  and  shall 
return  any  retraining  payment  authoriza- 
tion or  education  payment  authorization 
not  used  by  such  individual,  and 

(B)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18.  United  States  Code. 

(2)  Recovery  of  overpayments.— 

(A)  In  general.— If  any  person  received 
any  adjustment  assistance  or  payment 
under  this  title  to  which  such  person  was 
not  entitled,  the  State  is  authorized  to  re- 
quire such  person  to  repay  such  assistance: 
except  that  the  State  agency  may  waive 
such  repayment  if  it  determines  that— 

(i)  the  providing  of  such  assistance  or 
making  of  such  payment  was  without  fault 
on  the  part  of  such  person,  and 

(ii)  such  repayment  would  t)€  contrary  to 
equity  and  good  conscience. 

(B)  Hearing.- No  repayment  shall  be  re- 
quired under  subparagraph  (A)  until  a  de- 
termination has  been  made,  notice  thereof 
and  an  opportunity  for  a  fair  hearing  has 
been  given  to  the  person,  and  the  determi- 
nation has  become  final.  Any  determination 
under  such  subparagraph  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State 
unemployment  compensation  law.  and  only 
in  that  manner  and  to  that  extent. 

(f)  State  Solvency.— Activities  taken  by  a 
State  pursuant  to  an  agreement  under  this 
title  shall  not  t>e  taken  into  consideration  in 
determining  whether  there  has  t>een  a  net 
decrease  in  the  solvency  of  the  State  unem- 
ployment compensation  program. 

(g)  Definitions.— For  purposes  of  this 
title,  the  terms  "compensation",  "extended 
compensation",  "regular  compensation", 
"benefit  year",  "base  period",  "State", 
"State  law",  and  "week"  have  the  respective 
meanings  given  to  such  terms  by  section  205 
of  the  Federal-State  Extended  Unemploy- 
ment Compensation  Act  of  1970. 

(h)  Effective  Date.— The  provisions  of 
this  title  shall  l>ecome  effective  on  October 
1  of  the  first  fiscal  year  t>eginning  after  the 
date  of  enactment  of  this  title. 


TITLE  III— ASSESSMENT 


SEC.  301.  ADDITiONAL  SKKVUKS. 

(a)  In  General.— In  addition  to  funds  an- 
nually appropriated  and  allotted  to  States 
for  the  operation  of  State  employment  serv- 
ice agencies,  there  are  authorized  to  be  ap- 
propriated from  the  Federal  Unemployment 
Account  such  sums  as  may  be  necessary  an- 
nually to  provide— 

(1)  assessment,  testing,  and  counseling 
services  to  identify  the  skills  and  aptitudes 
of  unemployed  persons  who  are  unlikely  to 
return  to  their  former  occupations  and  to 
determine  different  occupations  or  training 
opportunities  for  which  they  may  qualify: 
and 

(2)  instruction  in  job  search  techniques  so 
that  unemployed  persons  may  find  work 
without  assistance  from  public  or  private 
employment  agencies. 

(b)  Allotment.— Funds  shall  be  allotted  to 
States  in  the  manner  prescribed  under  the 
Act  of  June  6.  1933,  known  as  the  Wagner- 
Peyser  Act. 

(c)  Restriction.— Funds  provided  under 
this  title  shall  be  used  only  for  activities 
which  are  in  addition  to  those  which  would 
otherwise  be  available  in  the  State  in  the 
absence  of  such  funds. 

(d)  Priorities.— (1)  In  providing  services 
under  this  title.  States  shall  give  priority  to 
those  most  in  need  of  assistance,  including— 

(A)  dislocated  workers: 

(B)  other  long-term  unemployed  who  are 
receiving  or  have  exhausted  unemployment 
insurance  benefits;  and 

(C)  economically  disadvantaged  adults  and 
youth. 

(2)  Priorities  for  services  shall  be  estab- 
lished and  services  delivered  in  accordance 
with  section  8  of  the  Wagner-Peyser  Act. 

(e)  Workers  Likely  to  Return  to 
Former  Employment.— If  a  State  employ- 
ment service  agency  determines  that  a 
worker  has  a  reasonable  chance  of  returning 
to  his  former  employment  within  8  weeks, 
such  worker  shall  not  be  required  to  partici- 
pate in  a  training  program  under  this  title. 

(f)  Definitions.— For  purposes  of  this 
title— 

(1)  the  terms  "dislocated  worker"  and 
"economically  disadvantaged"  mean  such 
individuals  as  defined  in  the  Job  Training 
Partnership  Act; 

(2)  the  term  "long-term  unemployed" 
means  individuals  who  have  been  without 
jobs  for  15  weeks  and  who  want  and  are 
available  for  work:  and 

(3)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  and 
the  Virgin  Islands. 

By  Mr.  HATCH  (for  himself  and 
Mr.  Thurmond)  (by  request): 
S.  1971.  A  bill  to  amend  title  17  of 
the  United  States  Code  to  implement 
the  Berne  Convention  for  the  Protec- 
tion of  Literary  and  Artistic  Works  as 
revised  at  Paris  on  July  24,  1971,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 


BERNE  convention  IMPLEMENTATION  ACTT 

•  Mr.  HATCH.  Mr.  President,  the  po- 
sition of  the  United  States  in  world- 
wide trade  and  intellectual  property 
negotiations  has  continually  been  im- 
dercut  by  our  failure  to  participate  in 
the  Berne  Convention  for  the  Protec- 
tion of  Literary  and  Artistic  Works. 
The  benefits  to  American  artists  and 
copyright    holders,    rather    than    our 


posture  in  international  negotiations, 
is  the  primary  reason  for  joining  the 
Convention.  The  Berne  Convention 
extends  copyright  protections  beyond 
our  borders  to  the  worldwide  coverage 
provided  by  the  76  current  signatories 
to  the  multilateral  treaty. 

In  testimony  before  the  House  of 
Representatives  on  adherence  to  the 
Berne  Convention,  the  late  Secretary 
of  Commerce,  Malcolm  Baldrige,  noted 
that  copyright  industries  earned  a 
trade  surplus  of  $1.2  billion  in  1982. 
This  means  that  the  United  States 
perhaps  more  than  most  signatories  to 
the  Convention,  has  an  important 
stake  in  international  copyright  pro- 
tections. The  Secretary  also  highlight- 
ed the  need  for  this  protection  by 
noting  that  in  1984  copyright  indus- 
tries lost  as  much  as  $1.3  billion  to 
piracy  in  only  10  selected  countries. 
Once  again,  this  underscores  the  stake 
of  the  United  States  in  the  protections 
for  intellectual  property  provided  by 
the  Convention. 

As  ranking  member  of  the  Senate's 
Patents,  Copyrights,  and  Trademarks 
Subcommittee,  I  am  today  introducing 
the  Reagan  administration's  bill  to  im- 
plement the  Berne  Convention.  This 
will  help  set  the  stage  for  consider- 
ation of  the  issues  raised  by  implemen- 
tation of  the  Berne  Convention.  Of 
most  importance  in  regard  to  these 
outstanding  issues,  I  would  note  that 
the  administration  and  a  growing  body 
of  international  legal  scholarship  finds 
no  need  to  go  beyond  current  Federal 
and  State  law  to  protect  the  moral 
rights  required  by  the  Berne  Conven- 
tion. Current  law  provides  adequate 
protection  for  an  author's  right  to  be 
acknowledged  as  the  creator  of  a  work 
and  the  author's  right  to  object  to 
modification  of  those  works.  Indeed 
this  bill  proposes  a  congressional  find- 
ing to  establish  that  no  additional 
changes  in  Federal  copyright  law,  now 
or  in  the  future,  are  needed  to  comply 
with  the  Berne  Convention.  This 
would  mean  that  current  copyright 
prerogatives  and  arrangements  would 
not  be  altered  now  or  in  the  future  by 
implementation  of  Berne. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  along 
with  a  sectional  analysis  of  the  bill 
and  an  explanatory  statement  by  the 
late  Secretary  Malcolm  Baldrige  be  in- 
cluded in  the  Record  at  this  point.  I 
look  forward  to  working  with  Chair- 
man DeConcini,  Senator  Leahy,  and 
others  to  explore  the  issues  raised  by 
adherence  to  the  Berne  Convention 
early  next  year.  In  particular,  I  look 
forward  to  helping  ensure  that  con- 
cerns about  moral  rights  provisions  of 
the  treaty  be  rendered  fully  unfound- 
ed. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1971 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of . 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Berne  Convention 
Implementation  Act  of  1987". 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  the  Berne  Convention  for  the  Protec- 
tion of  Literary  and  Artistic  Works  (the 
Berne  Convention)  is  not  self-executing 
under  the  Constitution  and  laws  of  the 
United  States: 

(2)  the  obligations  of  the  United  States 
under  the  Berne  Convention  may  be  satis- 
fied only  by  appropriate  domestic  law; 

(3)  title  17  of  the  United  States  Code  does 
not  provide  copyright  protection  for  any 
work  that  is  in  the  public  domain  in  the 
United  States:  and 

(4)  title  17  of  the  United  States  Code  does 
not  provide  an  author  with  the  right  to  be 
named  as  a  work's  author  or  to  object  to 
uses  or  changes  to  work  that  would  preju- 
dice the  author's  reputation  or  honor. 

(b)  It  is  the  intent  of  the  Congress  that— 

(1)  any  obligation  of  the  United  States  to 
provide  the  author  with  the  right  to  be 
named  as  a  work's  author  or  to  object  to 
uses  or  changes  to  the  work  as  a  conse- 
quence of  adherence  to  the  Berne  Conven- 
tion be  satisfied  by  United  States  law  as  it 
exists  on  the  effective  date  of  this  Act 
whether  such  rights  are  recognized  under 
any  relevant  provision  of  Federal  or  State 
statutes  or  the  common  law  and  such  rights 
shall  neither  be  enlarged  nor  diminished  by 
this  Act; 

(2)  the  United  States,  by  the  amendments 
made  by  this  Act  together  with  existing  law, 
meets  its  obligations  as  a  nation  adhering  to 
the  Berne  Convention  and  that  no  further 
legislation  is  necessary  for  that  purpose: 
and 

(3)  the  provisions  of  the  Beme  Conven- 
tion shall  be  given  effect  solely  under  title 
17  of  the  United  States  Code,  as  amended 
by  this  Act,  and  any  other  relevant  provi- 
sion of  Federal  or  State  law,  including 
common  law,  and  shall  not  be  directly  en- 
forceable in  any  action  brought  on  the  pro- 
visions of  the  Berne  Convention  itself. 

Sec.  3.  The  instrument  of  accession  by  the 
United  States  to  the  Berne  Convention  shall 
specify  that  the  Convention  will  enter  into 
force  for  the  United  States  three  months 
after  the  Director  General  of  the  World  In- 
tellectual Property  Organization  has  noti- 
fied other  member  countries  of  the  deposit 
of  the  instrument  of  accession. 

Sec.  4.  Chapter  1  of  title  17  of  the  United 
States  Code  is  amended— 

(a)  in  section  101,  by— 

(1)  inserting  between  the  definition  of 
"anonymous  work"  and  "audio  visual 
works"  the  following: 

"An  "architectural  work"  is  a  work  such 
as  a  building  or  other  three-dimensional 
structure  and  related  works  such  as  plans, 
blueprints,  sketches,  drawings,  diagrams 
and  models  relating  to  such  building  or 
structure." 

(2)  inserting  between  the  definition  of 
"audiovisual  works"  and  "l>est  edition",  the 
following  definitions: 

"The  Berne  Convention"  is  the  Conven- 
tion for  the  Protection  of  Literary  and  Ar- 
tistic Works  signed  at  Beme  on  September 
9.  1886.  together  with  its  later  additional 
acts,  protocols,  and  revisions. 

"A  work  is  a  "Beme  Convention  work": 
if- 
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■■(1)  in  the  case  of  an  unpublished  worli. 
one  or  more  of  the  authors  is  a  national  of  a 
nation  that  is  a  party  to  the  Berne  Conven 
tion.  or  in  the  case  of  a  published  work,  one 
or  more  of  the  authors  is  a  national  of  a 
nation  that  is  a  party  to  the  Berne  Conven- 
tion on  the  date  of  first  publication,  and  for 
these  purposes  authors  who  are  domiciled 
or  have  their  habitual  residence  in  a  nation 
that  is  a  party  to  the  Berne  Convention  are 
considered  nations  of  that  nation: 

"(2)  the  work  is  first  published  in  a  nation 
that  is  a  party  to  the  Berne  Convention,  or 
was  simultaneously  published  in  a  nation 
that  is  a  party  to  the  Berne  Convention  and 
for  these  purposes  a  work  is  simultaneously 
published  if  it  is  published  in  a  nation  that 
is  a  party  to  the  Berne  Convention  within 
30  days  of  its  publication  in  its  place  of  first 
publication: 

"(3)  in  the  case  of  an  audiovisual  work: 
(A)  if  one  or  more  of  the  authors  is  a  legal 
entity,  said  author  has  its  headquarters  in  a 
nation  that  is  a  party  to  the  Berne  Conven- 
tion; or  (B)  if  one  or  more  of  the  authors  is 
an  individual,  said  author  has  a  habitual 
residence  or  domicile  in  a  nation  that  is  a 
party  to  the  Berne  Convention: 

■•(4)  in  the  case  of  an  architectural  work, 
the  work  was  erected  in  a  nation  that  is  a 
party  to  the  Berne  Convention:  and 

••(5)  in  the  case  of  a  pictorial,  graphic,  or 
sculptural  work,  the  work  is  incorporated  in 
a  building  or  other  structure  located  in  a 
nation  that  is  a  party  to  the  Berne  Conven- 
tion." 

"(b)  in  section  102(a)  by— 

(1)  striking  out  "and"  at  the  end  of  clause 
(6): 

(2)  striking  out  the  period  at  the  end  of 
clause  (7)  and  inserting";  and";  and 

(3)  adding  a  new  clause  (8)  as  follows: 
"(8)  architectural  works.": 

«c)  in  section  104.  by— 

(1)  renumbering  paragraph  (4)  of  subsec- 
tion (b)  as  paragraph  (5);  and 

(2)  adding  between  paragraph  (3)  and 
paragraph  (5).  as  redesignated  herein,  a  new 
clause  as  follows: 

"(4)  the  work  is  a  Berne  Convention  work: 
or" 

(3)  by  adding  new  paragraph  (6),  as  fol- 
lows: 

"(6)  no  right  or  interest  in  a  work  protecti- 
ve under  this  title  may  t>e  claimed  under 
the  provisions  of  the  Berne  Convention. 
Rights  in  works  protected  under  this  title 
that  derive  from  other  Federal  or  State  stat- 
utes, or  the  common  law.  shall  l)e  neither 
expanded  nor  reduced  by  virtue  of  the  pro- 
visions of  the  Berne  Convention." 

(d)  in  section  116  by  replacing  the  present 
language  in  its  entirety  by  the  following: 

"(a)  Limitation  on  exclusive  right— In  the 
case  of  a  nondramatic  musical  work  em- 
bodied in  a  phonorecord,  the  exclusive  right 
under  clause  4  of  section  106  to  perform  the 
work  publicly  by  means  of  a  coin-operated 
phonorecord  player  shall  t)e  limited  if.  one 
year  after  (the  effective  date  of  this  Act!, 
the  Copyright  Royalty  Tribunal  certifies  by 
publication  in  the  Federal  Register  that  the 
negotiated  licensees)  authorized  by  para- 
graph (b)  have  not  l)een  ratified  or  come 
into  force  so  as  to  provide  copyright  clear- 
ances for  a  quantity  of  musical  works  not 
sulMtantially  smaller  than  the  quantity  per- 
formed on  coin-operated  phonorecord  play- 
ers during  the  year  prior  to  [the  effective 
date  of  this  Actl.  If  such  certification  is 
made,  then  section  116  as  it  existed  immedi- 
ately t>efore  [the  effective  date  of  this  Act] 
shall  be  effective  with  respect  to  musical 
works  that  are  not  the  subject  of  negotiated 
licenses. 


■■(b)  Authority  for  negotiations. 

■■(I)  Notwithstanding  any  provision  of  the 
antitrust  laws,  any  owners  of  copyright  in 
works  specified  by  this  sut>section  and  any 
operators  of  coin-operated  phonorecord 
players,  respectively,  may  negotiate  and 
agree  upon  the  terms  and  rales  of  royalty 
payments  and  the  proportionate  division  of 
such  royalties  paid  among  various  copyright 
owners,  and  may  designate  common  agents 
to  negotiate,  agree  to,  pay.  or  receive  such 
payments. 

•■(2)  Parties  to  such  a  negotiation,  within 
such  time  as  may  be  specified  by  the  Copy- 
right Royalty  Tribunal  by  regulation,  may 
determine  the  result  of  the  negotiation  by 
arbitration.  Such  arbitration  shall  be  gov- 
erned by  the  provisions  of  title  9,  to  the 
extent  such  title  is  not  inconsistent  with 
this  section.  The  parties  shall  give  notice  of 
any  determination  reached  by  arbitration  to 
the  Copyright  Royalty  Tribunal  and  any 
such  determination  shall,  as  between  the 
parties  to  the  arbitration,  be  dispositive  of 
the  issues  to  which  it  relates. 

■■(c)  License  agreements  superior  to  Copy- 
right Royalty  Tribunal  determinations. 

■'License  agreements  Ijetween  one  or  more 
copyright  owners  and  one  or  more  operators 
of  coin-operated  phonorecord  players,  nego- 
tiated in  accordance  with  paragraph  (b). 
shall  be  given  effect  in  lieu  of  any  determi- 
nation by  the  Copyright  Royalty  Tribunal. 

■•(d)  Negotiation  schedule. 

■Not  later  than  60  days  after  the  effective 
date  of  this  Act.  the  Chairman  of  the  Copy- 
right Royalty  Tribunal  shall  either  receive 
notice  of  the  date  and  location  of  the  first 
meeting  between  copyright  owners  and  op- 
erators of  coin-operated  phonorecord  play- 
ers to  commence  negotiations  authorized  by 
paragraph  (b)  or  if  the  Chairman  is  not  no- 
tified of  such  a  date,  the  Chairman  shall  set 
the  date  and  location  of  such  meeting. 
These  dates  shall  be  announced  by  publica- 
tion in  the  Federal  Register.  In  neither 
event  shall  such  meeting  be  scheduled  for  a 
date  later  than  90  days  after  the  effective 
date  of  this  Act. 

■(e)  Copyright  Royalty  Tribunal  to  sus- 
pend various  activities. 

■  The  Copyright  Royalty  Tribunal  shall 
conduct  no  ratemaking  activity  with  respect 
to  coin-operated  phonorecord  players 
unless,  at  any  time  more  than  one  year  after 
the  effective  date  of  this  Act.  the  negotiated 
licenses  adopted  by  the  parties  do  not  pro- 
vide copyright  clearances  for  a  quantity  of 
musical  works  not  substantially  smaller 
than  the  quantity  performed  on  coin-oper- 
ated phonorecord  players  during  the  year 
prior  to  the  effective  date  of  this  Act. 

■■(f)  Transitional  provisions:  retention  of 
Copyright  Royalty  Tribunal  jurisdiction. 

■Until  such  time  as  licensing  provisions 
are  determined  by  the  parties,  the  terms  of 
the  compulsory  license  in  effect  immediate- 
ly before  the  effective  date  of  this  Act  shall 
remain  in  force.  It  the  negotiated  licenses 
authorized  by  this  Act  come  into  force  so  as 
to  supercede  previous  determinations  of  the 
Copyright  Royalty  Tribunal,  as  provided  in 
paragraph  (O.  but  thereafter  are  terminat- 
ed or  expire  without  replacement  by  subse- 
quent agreements,  then  section  116  as  it  ex- 
isted immediately  liefore  the  effective  date 
of  this  Act  shall  be  effective  with  respect  to 
musical  works  that  are  not  the  subject  of 
negotiated  licenses." 

(e)  by  adding  a  new  section  119  as  follows: 

■'5  119  Scope  of  exclusive  rights  in  archi- 
tectural works. 

■■(a)  The  exclusive  rights  of  the  owner  of 
copyright  in  an  architectural  work  are  limit- 


ed to  the  rights  specified  in  clauses  (1).  (2). 
(3)  and  (5)  of  section  106  and  in  accordance 
with  section  102(b)  do  not  extend  to  any 
process,  method  of  construction  or  purely 
utilitarian  features  of  such  works. 

"(b)  The  copyright  in  an  architectural 
work  is  not  infringed  by  the  making  of  a 
painting,  drawing,  photograph  or  other  pic- 
toral  representation  of  the  work. 

■■(c)  The  owner  of  copyright  in  an  archi- 
tectural work— 

"(I)  shall  not  be  entitled  to  obtain  an  in- 
junction under  section  502  restraining  the 
construction  of  an  infringing  building  or 
structure  if  construction  has  substantially 
begun;  and 

■■(2)  shall  not  be  entitled  under  the  provi- 
sions of  chapter  5  to  obtain  the  impound- 
ment, seizure,  or  destruction  of  an  infring- 
ing building  or  structure. 

■'(d)  The  owner  of  a  building  or  other 
structure  embodying  an  architectural  work, 
in  the  absence  of  contractual  provisions  to 
the  contrary,  may— 

■'(1)  make  or  authorize  the  making  of  al- 
terations to  the  building  or  structure  that 
enhance  its  utility  or  are  necessary  for  its 
maintenance  or  repair; 

"(2)  reconstruct  or  authorize  the  recon- 
struction of  the  building  or  structure;  or 

■'(3)  demolish  or  authorize  the  demolition 
of  the  building  or  structure." 

(f )  in  the  table  of  sections  for  chapter  1  by 
adding  at  the  end  thereof: 

■119  Scope  of  exclusive  rights  in  architec- 
tural works" 

Sec.  5.  Chapter  4  of  title  17  of  the  United 
States  Code  is  amended— 

(a)  in  section  401(a),  by  striking  out 
■shall"  and  replacing  it  with  "may"; 

(b)  in  section  401(b).  by  replacing  the  in- 
troductory phrase  'The  notice  appearing  on 
the  copies"  with  'If  a  notice  appears  on  the 
copies,  it": 

(c)  in  section  401(c),  by  replacing  "The 
notice"  with  'If  a  notice  appears  on  the 
copy,  it"; 

(d)  in  section  402(a).  by  striking  out 
•shall"  and  replacing  it  with  ■may"; 

(e)  in  section  402(b).  by  replacing  the  in- 
troductory phrase  'The  notice  appearing  on 
the  phonorecords^^  with  'If  a  notice  appears 
on  the  phonorecords.  it"; 

(f)  in  section  402(c),  by  replacing  "The 
notice"  with  •'If  a  notice  appears  on  the 
phonorecords.  it": 

(g)  in  section  403.  by  replacing  the  lan- 
guage beginning  'the  notice  of  copy- 
right .  .  .'"  with  the  following  language: 
■such  copies  or  phonorecords  shall  include  a 
statement  identifying  those  portions  of  the 
copies  or  phonorecords  that  constitute  a 
work  of  the  United  States  Government,  in 
accordance  with  regulations  issued  by  the 
Copyright  Office."' 

(h)  by  deleting  section  404; 

(i)  in  section  405  by  striking  the  caption 
and  replacing  it  with:  "Notice  of  Copyright: 
Omission  of  notice  on  copies  and  phono- 
records prior  to  (the  effective  date  of  this 
Act)"; 

(j)  in  section  40S(a)  by  striking  out  the 
present  language  of  section  405(a)  (1) 
through  (3)  and  replacing  it  with:  "'Effect  of 
Omission— The  omission  of  the  copyright 
notice  prescribed  by  sections  401  through 
403,  as  they  existed  prior  to  the  effective 
date  of  this  Act  from  copies  or  phonorec- 
ords publicly  distributed  prior  to  the  effec- 
tive date  of  this  Act  does  not  invalidate  the 
copyright  in  a  work": 

(k)  in  section  405(b)  by  adding  the  phrase 
"prior   to   the  effective   date   of   this  Act" 


after  the  phrase  "the  copyright  notice  has 
been  omitted.": 

(I)  in  section  406  by  striking  the  caption 
and  replacing  it  with  "Notice  of  copyright: 
Error  in  name  or  date  in  notice  on  copies 
and  phonorecords  prior  to  the  effective  date 
of  this  Act"; 

(m)  in  section  406(a)  by  inserting  "prior  to 
the  effective  date  of  this  Act"  following 
"publicly  distributed""; 

(n)  in  section  406(b)  by  inserting  •'prior  to 
the  effective  dale  of  this  Act"  following 
"phonorecords  distributed"": 

(0)  in  section  406(c)  by  inserting  "prior  to 
the   effective   date   of   this   Act  "    following 

■publicly  distributed '"  and  by  adding  after 

provisions  of  section  405",  as  it  existed  im- 
mediately prior  to  the  effective  dale  of  this 
Act": 

(p)  in  section  407(a)  by  striking  out  "with 
notice  of  copyright"; 

(q)  in  section  408(a),  by  striking  out  "Sub- 
ject to  the  provisions  of  section  405(a). 
such"  at  the  beginning  of  the  second  sen- 
tence, and  inserting  in  lieu  thereof  "Such"; 

(r)  in  section  408(c)(2).  by— 

(1)  striking  out  "under  all  of""  and  insert- 
ing in  lieu  thereof  "under"": 

(2)  deleting  subparagraph  (A):  and 

(3)  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B),  respec- 
tively. 

(s)  in  the  table  of  sections  for  chapter  4  by 
striking  out  the  reference  to  section  404  and 
the  references  to  sections  405  and  406  and 
inserting  in  place  thereof:  . 
■  405.    Notice    of    copyright:    Omission    of 
notice  on  copies  and  phonore- 
cords   prior    to    the    effective 
dale  of  this  Act: 
406.  Notice  of  copyright:  Error  in  name  or 
date   in   notice   on   copies   and 
phonorecords  prior  to  the  ef- 
fective date  of  this  Act."' 
Sec.  6.  Chapter  8  of  title  17  of  the  United 
Stales  Code  is  amended  by  adding  at  the 
end  of  section  801(b)  the  following: 

"In  considering  whether  a  return  to  a 
copyright  owner  under  section  116  is  fair, 
great  weight  shall  be  given  to: 

"(i)  the  rales  in  effect  on  the  day  Ijefore 
the  effective  dale  of  this  Act;  and 

"(ii)  the  rate  contained  in  any  license  ne- 
gotiated under  the  authorization  of  section 
116(b)  of  this  title." 

Sec.  7.  This  Act  and  the  amendments 
made  by  this  act  shall  take  effect  on  the 
same  day  the  Berne  Convention  enters  into 
force  with  respect  to  Ihe  United  Slates. 

Sec.  8.  If  any  provision  of  this  Act.  or  of 
title  17  of  the  United  States  Code,  as 
amended  by  this  Act,  is  declared  unconstitu- 
tional, the  remainder  of  this  Act,  and  of 
title  17,  and  their  application  are  not  affect- 
ed thereby. 

Sectional  Analysis 

This  legislation  amends  title  17  of  the 
United  Stales  Code  to  permit  the  United 
States  to  adhere  to  the  Berne  Convention 
for  the  Protection  of  Literary  and  Artistic 
Works.  It  makes  only  those  changes  in  the 
copyright  law  that  are  necessary  to  bring 
U.S.  law  into  compliance  with  the  standards 
of  the  Beme  Convention.  Some  may  argue 
that  further  change  in  U.S.  law  would  be  de- 
sirable or  might  be  required.  Such  provi- 
sions of  title  17  will  be  discussed  in  the  anal- 
ysis which  follows: 

Section  1  provides  that  this  Act  may  be 
cited  as  the  Beme  Convention  Implementa- 
tion Act  of  1987. 

Section  2(a)(1)  unequivocally  states  that 
the  Berne  Convention  is  not  a  self -executing 


treaty  under  the  laws  and  Constitution  of 
the  United  States.  Section  2(a)(2)  under- 
scores the  fact  that,  therefore,  the  United 
States'  obligations  under  the  Beme  Conven- 
tion can  be  satisfied  only  by  the  provisions 
of  domestic  law.  Section  2(a)(3)  declares 
that  title  17  does  not  confer  copyright  pro- 
tection on  any  work  that  is  in  the  public 
domain  in  the  United  States,  thus,  making 
it  clear  that  neither  adherence  to  the  Berne 
Convention  nor  the  changes  to  title  17  made 
by  this  Act  will  provide  retroactive  copy- 
right protection  in  the  United  States.  Fur- 
ther, section  2(a)(4)  recognizes  that  title  17 
does  not  provide  an  author  with  the  right  to 
be  named  as  the  work's  author  or  to  object 
to  uses  or  changes  to  the  work  that  would 
prejudice  the  author's  reputation  or  honor. 
Section  2(b)  states  the  intent  of  Congress. 
Section  2(b)(1)  deals  with  the  complex 
issues  concerning  Article  6(bis)  of  the  Berne 
Convention,  related  to  so-called  "moral 
rights'  of  the  author.  Article  6(bis)  of  the 
Berne  Convention  provides  that  the  author 
has  a  right  to  be  named  on  the  work  as  its 
author,  and  the  right  "to  object  to  any  dis- 
tortion or  other  derogatory  action  in  rela- 
tion to.  the  said  work,  which  would  be  prej- 
udicial to  his  honor  or  reputation."  "While 
this  right  is  not  expressly  provided  in  title 
17  as  stated  in  section  2(a)(4).  existing  State 
and  Federal  statutory  laws  as  well  as 
common  law  address  the  moral  rights  of  au- 
thors. Section  2(b)(1)  expresses  the  intent 
of  Congress  that  the  bundle  of  rights  under 
existing  laws  meets  the  obligations  under 
article  6(bis).  This  approach  recognizes  that 
one  must  consider  the  totality  of  a  countrys 
laws  in  determining  if  Convention  obliga- 
tions are  satisfied.  This  conclusion  is  shared 
by  the  Ad  Hoc  Working  Group  on  U.S.  Ad- 
herence to  the  Berne  Convention. 

Section  2(b)(2)  is  a  further  statement  of 
Congressional  intent  that  the  changes  in 
title  17  made  by  this  Act  and  existing  U.S. 
law  are  adequate  to  permit  adherence  to  the 
Berne  Convention.  Section  2(b)(3)  empha- 
sizes that  the  Berne  Convention  is  not  self- 
executing,  and  consequently,  it  is  the  intent 
of  Congress  that  it  is  not  enforceable  direct- 
ly in  an  action  before  the  courts. 

Section  3  provides  that  U.S.  accession  to 
the  Berne  Convention  shall  become  effec- 
tive as  the  bill  provides. 

Section  4  amends  chapter  1  of  title  17, 
first  by  inserting  new  definitions  in  17  USC 
§  101.  Section  4(a)(1)  defines  the  term  "ar- 
chitectural work "  to  bring  the  subject 
matter  of  U.S.  law  fully  into  compliance 
with  the  subject  matter  of  the  Beme  Con- 
vention as  specified  in  Article  2.  Section 
4(a)(2)  defines  the  Beme  Convention  as  in- 
cluding iU  original  text  as  well  as  subse- 
quently amended  texts.  It  further  defines  a 
Berne  Convention  work  in  terms  of  the  vari- 
ous points  of  attachment  for  protection  set 
out  in  Article  3  of  the  Berne  Convention. 
Unpublished  works  are  protected  if  one  or 
more  of  the  authors  is  a  national  of  a  nation 
adhering  to  the  Berne  Convention,  and  simi- 
larly published  works  are  protected  if  on 
the  date  of  first  publication  one  or  more  of 
the  authors  is  such  a  national.  Works  which 
are  first  published  or  simultaneously  pub- 
lished in  a  nation  that  adheres  to  the  Berne 
Convention  are  protected.  Simultaneous 
publication  means  publication  within  30 
days  of  a  works  first  publication  in  its  coun- 
try of  origin. 

Audiovisual  works  are  protected  if  the 
author  resides  or,  in  the  case  of  one  of  the 
authors  being  a  legal  entity,  has  its  head- 
quarters in  a  nation  adhering  to  the  Berne 
Convention.    Architectural    works    erected 


and  pictorial,  graphic,  and  sculptural  works 
incorporated  in  a  building  or  other  struc- 
ture located  in  a  nation  that  is  a  party  to 
the  Berne  Convention  are  protected. 

Section  4(b)  amends  section  102(a)  to  in- 
clude architectural  works.  The  inclusion  of 
architectural  works  follows  the  practice  of 
many  Beme  member  states  to  recognize  ex- 
plicitly those  works  of  architecture  protect- 
ed by  copyright. 

Section  4(c)  amends  section  104  of  title  17 
by  extending  protection  to  Beme  Conven- 
tion works  In  addition  to  the  other  bases  for 
eligibility  under  that  section.  It  also  adds  a 
new  subparagraph  6  to  section  104  to  state 
that  no  rights  or  interests  in  works  protect- 
ed under  title  17  may  be  claimed  on  the 
basis  of  the  Berne  Convention  and  that 
rights  in  such  works  that  derive  from  other 
State  or  Federal  statutes  or  the  common 
law  are  neither  expanded  nor  reduced  by 
U.S.  adherence  to  the  Berne  Convention. 

Section  4(d)  completely  revises  the  provi- 
sions of  section  116.  the  so-called  "jukebox" 
compulsory  license,  that  experts  generally 
agree  is  incompatible  with  the  Beme  Con- 
vention. The  intent  of  this  revision  is  to  en- 
courage the  parties  to  negotiate  a  private  li- 
censing arrangement  to  permit  the  public 
performance  of  protected  music  on  coin-op- 
erated phonorecord  players.  It  retains  the 
possibility  that,  if  these  negotiations  fail, 
the  present  compulsory  licensing  regime 
will  be  reinstituted. 

The  new  section  116  provides  an  antitrust 
exemption  for  both  copyright  owners  and 
jukebox  operators  to  negotiate  royalty  pay- 
ment terms  and  rates  and  how  these  royal- 
ties shall  be  distributed  among  copyright 
owners.  Either  parly  may  designate 
common  agents  to  negotiate,  agree  to.  pay, 
or  receive  such  payment. 

It  is  further  provided  that  the  parties  can 
refer  the  negotiations  to  binding  arbitration 
in  accordance  with  regulations  to  be  devel- 
oped by  the  Copyright  Royalty  Tribunal 
(CRT).  Also,  any  such  negotiated  licenses 
are  to  be  given  effect  in  lieu  of  any  CRT  de- 
termination. 

This  new  section  also  establishes  a  negoti- 
ation schedule,  requiring  that  a  date  for  the 
commencement  of  negotiations  be  sched- 
uled not  later  than  60  days  after  the  effec- 
tive date  of  this  Act.  and  that  such  negotia- 
tions must  commence  not  later  than  90  days 
after  the  effective  date  of  this  Act.  The 
Chairman  of  the  CRT  shall  be  notified  of 
these  dates  and  shall  publicly  announce 
them  in  the  Federal  Register.  If  the  Chair- 
man is  not  so  informed  within  60  days,  the 
Chairman  shall  set  the  date  for  a  meeting 
and  announce  it  in  the  Federal  Register. 

The  CRT  is  further  directed  to  suspend 
for  one  year  all  ratemaking  activity  with  re- 
spect to  jukeboxes.  This  suspension  shall 
continue  unless  the  parties  fail  to  negotiate 
licenses  that  provide  for  access  to  a  quantity 
of  musical  works  not  substantially  smaller 
than  the  quantity  p>erformed  on  jukeboxes 
in  the  one  year  prior  to  the  effective  date  of 
this  Act. 

Finally,  the  new  section  116  provides  that 
the  terms  of  the  compulsory  license  in  force 
on  the  effective  date  of  the  Act  shall  remain 
in  place  until  superseded  by  voluntary  nego- 
tiated licenses.  However,  should  the  parties 
fail  to  negotiate  such  licenses,  or  should  the 
licenses  expire  or  be  terminated  without  re- 
placement, then  the  present  regime  in  sec- 
tion 1 16  is  reinitiated. 

New  section  119  defines  the  scope  of  pro- 
tection in  architectural  works.  Subsection 
(a)  makes  it  clear  that  the  rights  in  an  ar- 
chitectural work  are  limited  to  exclude  any 
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public  performance  right,  and  that  protec- 
tion does  not  extend  to  any  process,  method 
of  construction,  or  purely  utilitarian  feature 
of  the  work.  Subsection  (b)  provides  that  it 
is  not  an  infringement  to  make  a  pictorial 
representation  of  the  work.  Sul>section  (c) 
limiu  the  remedies  available  by  excluding 
injunctive  relief  against  an  infringing  build- 
ing or  structure  if  construction  has  substan- 
tially begun,  and  that  a  court  may  not  order 
the  impoundment,  seizure,  or  destruction  of 
an  infringing  building. 

Sut>section  (d)  provides  that,  unless  the 
parties  to  a  building  contract  agree  other- 
wise, the  owner  of  a  building  or  other  struc- 
ture may  make  or  authorize  the  making  of 
alterations  to  the  building  to  enhance  its 
utility  or  which  are  necessary  for  its  mainte- 
nance or  repair.  It  further  authorizes  the 
owner  to  reconstruct  or  destroy  the  building 
or  to  authorize  such  reconstruction  or  de- 
struction. 

Section  5  of  this  act  amends  Chapter  4  of 
title  17  in  ways  needed  to  make  the  use  of 
the  copyright  notice  wholly  voluntary.  Sec- 
tion 401(a)  is  lunended  to  replace  "shall"  by 
"may"  making  it  explicit  that  notice  is  no 
longer  required.  Sections  401  <b)  and  (c)  are 
amended  to  provide  for  the  voluntary 
nature  of  the  notice.  Parallel  changes  are 
included  for  the  notice  appearing  on  phono- 
records. 

Section  403  is  amended  to  require  that 
works  that  contain  U.S.  Government  works 
have  a  statement  identifying  those  portions 
of  the  work.  The  Copyright  Office  is  au- 
thorized to  issue  regulations  to  implement 
this  provision. 

Section  404  relating  to  notice  of  copyright 
in  contributions  to  a  collective  work  is  re- 
pealed as  no  longer  needed. 

Section  405  is  amended  to  make  it  clear 
that  publication  of  a  work  without  a  copy- 
right notice  l>efore  the  effective  date  of  this 
Act  has  no  adverse  effect  on  the  copyright 
in  such  a  work.  As  the  provisions  of 
405<a)<l)-(3)  relating  to  the  consequences  of 
publication  without  a  notice  are  no  longer 
needed,  they  are  deleted.  Section  40S<b)  re- 
tains the  innocent  infringer  defense  with  re- 
spect to  works  from  which,  prior  to  the  ef- 
fective date  of  this  Act.  the  notice  was  omit- 
ted. 

Section  406  is  amended  to  apply  only  to 
works  published  prior  to  the  effective  date 
of  this  Act. 

Section  407  is  amended  to  apply  to  all 
works  published  in  the  United  States 
whether  published  with  a  copyright  notice 
or  not.  This  will  maintain  the  integrity  of 
the  collection  of  the  Library  of  Congress 
and  will  continue  to  permit  the  Register  of 
Copyrights  to  exempt  categories  of  works 
from  these  requirements. 

Section  408(a)  is  amended  to  delete  the 
reference  to  registration  as  a  way  to  cure  a 
publication  of  a  work  without  a  notice  of 
copyright.  This  severs  the  last  link  between 
the  registration  system  and  the  existence  of 
copyright  in  a  work.  Thus,  the  U.S.  registra- 
tion system  is  only  a  procedural  matter, 
and.  in  the  view  of  many  copyright  experts, 
no  longer  creates  any  substantive  formali- 
ties related  to  the  existence  of  copyright 
rights.  Section  408(c)<2)  is  amended  by  strik- 
ing subparagraph  (A)  as  section  404  relating 
to  the  copyright  notice  on  collective  works 
is  deleted.  Subsections  (B)  and  (C)  are  re- 
numt>ered  (A)  and  (B)  respectively. 

Section  6  amends  Chapter  8  to  direct  the 
CRT,  should  it  have  to  reinitiate  compulso- 
ry license  rate  adjustments,  to  give  great 
weight  to  the  voluntarily  negotiated  rates  in 
effect  prior  to  the  date  when  such  CRT  pro- 
ceedings became  necessary. 


Section  7  provides  that  the  effective  date 
of  this  Act  shall  be  when  the  Convention 
goes  into  effect  with  respect  to  the  United 
States. 

Section  8  ts  a  severability  clause.  If  any 
provision  of  this  Act  or  section  of  title  17 
amended  by  this  Act  is  held  to  be  unconsti- 
tutional, the  remaining  sections  are  unaf- 
fected. 


Statement  or  Secretary  or  Commerce 
Malcolm  Balorige 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: I  am  here  today  to  talk  about  an 
increasingly  important  issue:  assuring  that 
there  is  adequate  and  effective  protection 
for  U.S.  intellectual  property  throughout 
the  world.  The  Department  of  Commerce 
has  worked  closely  with  the  other  Agencies 
represented  here  at  the  table  today  and  the 
Library  of  Congress'  Copyright  office  to  im- 
prove levels  of  intellectual  property  protec- 
tion worldwide.  We've  done  this  to  eradicate 
piracy  and  counterfeiting  of  U.S.  products. 
And  we've  had  some  amazing  successes,  but 
often  only  after  a  lot  of  hard  work. 

Traditionally,  the  Commerce  Department 
f<x;used  its  primary  intellectual  property 
concerns  on  patents  and  trademarks,  per- 
haps because  the  administration  of  those 
laws  is  the  responsibility  of  the  Department 
of  Commerce  while  the  copyright  laws  are 
administered  by  the  Library  of  Congress.  In 
this  Administration,  however,  we  have  in- 
creasingly devoted  our  attention  to  copy- 
right issues.  This  is  a  natural  and  appropri- 
ate response  to  the  growing  importance  of 
works  protected  by  copyrights  to  the  United 
States'  domestic  and  international  trade. 

In  a  1984  study,  the  Copyright  Office  esti- 
mated that  in  1982  the  copyright  and  infor- 
mation-related industries  contributed  over 
$153  billion  to  the  U.S.  economy  and  em- 
ployed 2.2%  of  the  civilian  labor  force.  Also, 
in  1984  the  International  Trade  Commission 
estimated  that  in  1982  the  copyright  indus- 
tries earned  a  trade  surplus  of  over  $1.2  bil- 
lion. All  in  all,  an  outstanding  performance, 
but  one  that  might  even  be  better.  As  I 
noted  earlier,  the  Administration  wants  to 
improve  the  protection  of  intellectual  prop- 
erty. We  believe  that  this  will  preserve  or 
even  improve  the  export  earnings  of  such 
successful  competitors  in  the  world  market. 
However,  l>ecause  of  factors  that  I  will  dis- 
cuss later,  this  already  difficult  task  is  made 
even  harder. 

In  1985.  the  International  Intellectual 
Property  Alliance  estimated  that  in  1984 
the  copyright  industries  lost  $1.3  billion  to 
piracy  in  only  ten  selected  countries.  When 
I  speak  at>out  improving  the  export  earn- 
ings of  successful  competitors.  I'm  not  talk- 
ing about  protectionist  measures  to  keep 
foreign  products  out  of  our  markets.  I'm 
talking  about  stopping  these  staggering 
losses  due  to  piracy.  Inadequate  intellectual 
property  laws  and  ineffective  enforcement 
where  laws  do  exist  are  the  fountainhead  of 
this  program. 

In  response  to  this  problem,  the  Adminis- 
tration has  undertaken  several  efforts  to  im- 
prove the  international  protection  of  copy- 
rights. As  Ambassador  Yeutter  will  tell  you, 
we  are  working  in  the  new  round  of  GATT 
negotiations  to  define  and  to  develop  a 
method  to  enforce  compliance  with  high- 
level  standards  of  intellectual  property  pro- 
tection. To  succeed  in  that  work,  we  need  to 
put  ourselves  in  the  best  possible  posture. 
But,  presently  our  posture  is  not  as  good  as 
it  should  be  because  we  do  not  adhere  to  the 
Berne  Convention  for  the  Protection  of  Lit- 
erary and  Artistic  Works. 


There  is  absolutely  no  reason  for  us  not  to 
join  Berne— at  least  no  reason  that  takes 
into  account  the  long-term  interests  of  the 
United  States,  our  creative  community  and 
U.S.  copyright  holders.  Beme  adherence  re- 
quires only  a  few  changes  in  U.S.  law,  and 
will  not  disturb  the  careful  balance  of  public 
and  private  interests  in  our  law. 

The  most  important  reason  for  joining 
Beme  is  that  it  will  assure  the  highest  avail- 
able level  of  international  protection  for 
U.S.  authors  and  copyright  holders.  The 
Beme  Union  has  76  members:  nearly  all  of 
the  developed  countries,  a  number  of  devel- 
oping nations,  and  several  Eastern  Bloc  na- 
tions. The  United  States  and  the  Soviet 
Union  are  conspicuously  at>sent  from  this 
list. 

Some  argue  that  the  benefits  of  adhering 
to  Beme  are  speculative  and  remote.  If  this 
were  true,  why  would  U.S.  publishers  under- 
take the  substantial  expense  (one  firm's  es- 
timate is  $10  million  per  year)  to  obtain 
rights  under  Berne  through  simultaneous 
publication  in  a  Berne  country? 

Our  copyright  owners  traditionally  have 
obtained  Berne  protection  through  simulta- 
neous publication  in  the  United  States  and 
in  a  Berne  country,  often  Canada.  Some 
argue  that  we  don't  need  to  adhere  to  Berne 
because  we  can  always  get  Berne-level  pro- 
tection through  the  "back  door"  in  those 
countries  that  belong  only  to  Berne.  They 
argue  further  that  we  can  get  Berne-level 
protection  through  national  treatment  in 
those  countries  which  adhere  to  both  the 
UCC  and  Beme. 

These  arguments  ignore  several  facts. 
First,  only  large  U.S.  copyright  interests  can 
afford  the  substantial  expense  of  a  program 
of  regular  simultaneous  publication  in  a 
Berne  country.  This  is  too  expensive  and 
difficult  or  even  impossible  for  many  U.S. 
publishers  and  for  most  individual  authors, 
artists  and  composers.  For  them,  Berne  pro- 
tection through  the  "back  door"  is  not  eco- 
nomically feasible. 

Another  reason  is  that  U.S.  copyright 
holders  may  find  the  "back  door"  to  Berne 
slammed  in  their  faces.  The  Berne  Conven- 
tion allows  its  members  to  retaliate  against 
the  works  of  non-member  states.  Plainly 
put,  the  risk  of  retaliation  will  increase  if 
the  United  States  rejects  Berne  and  contin- 
ues to  take  a  free  ride  through  the  "back 
door." 

Additionally,  adherence  to  Berne  will  give 
us  copyright  relations  with  24  countries 
with  which  we  have  no  current  relations, 
some  of  which  such  as  Egypt  and  Turkey 
are  emerging  copyright  trouble  spots.  A 
twenty-fifth  country,  the  People's  Republic 
of  China,  with  mort'  than  a  billion  potential 
users  of  copyrighted  works,  has  given  strong 
signals  that  it  is  considering  adhering  to 
Berne. 

Some  argue  that  we  already  have  a  major 
role  in  international  copyright,  and  that  the 
proposed  inclusion  of  intellectual  property 
in  the  GATT  is  far  more  likely  to  get  us  the 
high  levels  of  international  copyright  pro- 
tection that  we  want.  These  claims  are  just 
plain  short-sighted. 

It  is  true  that  the  United  States  is  the 
largest  exporter  of  copyrighted  works,  and 
maybe  on  that  basis  you  could  call  us  a 
"leader"  in  international  copyright.  But,  it 
doesn't  follow  that  a  large  market  for  U.S. 
works  is  the  same  same  as  a  strong  role  in 
setting  and  maintaining  effective  standards 
to  help  fight  international  copyright  piracy. 

New  technologies  like  satellites,  photo- 
copiers, computers,  and  video  and  audio  re- 
corders have  "internationalized"  intellectual 


property,  and  U.S.  participation  in  an  effec- 
tive international  copyright  organization  is 
essential.  We  need  an  immediate  and  strong 
presence  in  the  Beme  Union. 

Berne  membership  would  let  us  partici- 
pate fully  in  the  administration  and  man- 
agement of  the  Convention.  As  a  Beme 
member,  we  will  be  able  to  block  any  deci- 
sion that  goes  against  our  interest  because 
revision  of  Berne  requires  a  unanimous  vote. 

Membership  in  Beme  will  also  strengthen 
our  credibility  in  trade  negotiations  with 
countries  that  are  havens  for  piracy.  Thai- 
land, a  Beme  member,  is  a  good  example. 
When  we  call  on  the  Thai  government  to 
combat  piracy,  they  ask  us  why  we  don't 
belong  to  Beme.  They  also  ask  why  we  take 
advantage  of  Berne  benefits  through  na- 
tional treatment  and  the  "back  door."  At 
the  same  time  we  urge  other  nations  to  con- 
form to  Berne  standards.  U.S.  adherence 
will  only  heighten  or  credibility  and  make  it 
more  likely  that  other  nations  will  join  the 
Convention  or  increase  existing  levels  of 
copyright  protection. 

The  argument  that  the  proposed  inclusion 
of  intellectual  property  within  the  GATT 
eliminates  the  need  for  U.S.  adherence  to 
Beme  cannot  be  taken  seriously.  Developing 
a  GATT  code  on  intellectual  property  which 
includes  an  effective  dispute  resolution 
mechanism  may  be  a  difficult  and  lengthy 
process.  Also,  when  such  a  code  is  devel- 
oped, it  will  be  difficult  to  get  pirate  coun- 
tries to  join. 

The  United  States  position  for  implemen- 
tation of  high  level  standards  within  GATT 
may  be  seriously  weakened  if  we  don't 
adhere  to  the  Berne  Convention.  Make  no 
mistake  about  our  position.  Berne  adher- 
ence is  not  a  substitute  for  a  GATT  intellec- 
tual property  code,  but  neither  is  a  GATT 
intellectual  property  code  a  substitute  for 
Berne  adherence. 

United  States  adherence  to  the  Berne 
Convention  will  require  minimal  changes  in 
U.S.  law.  You,  Mr.  Chairman,  as  the  princi- 
pal author  of  the  1976  Copyright  Revision 
Act,  recently  stated  that  the  copyright  revi- 
sion was  drawn  "with  a  weather  eye  on 
Beme."  Last  year  I  testified  before  you 
about  the  expiration  of  the  manufacturing 
clause.  My  copyright  experts  advise  me  that 
the  expiration  of  the  clause  removed  one  of 
the  remaining  obstacles  to  compatibility  be- 
tween our  copyright  law  and  Beme,  and 
that  only  a  few  further  changes  are  needed. 

Commissioner  Quigg  has  prepared  a  state- 
ment that  I  would  ask  you  to  accept  for  the 
record  that  explains  the  intent  and  purpose 
of  H.R.  2962,  the  Administration's  bill  intro- 
duced by  Mr.  Moorhead  and  Mr.  Fish.  It 
also  explains  why  our  bill  differs  in  certain 
respects  from  your  bill  and  Senator  Leahy's 
bill  in  the  Senate.  As  I'm  not  a  copyright 
expert  I  won't  try  to  review  the  intricacies 
of  such  a  specialized  bill  but  I  do  want  to 
make  one  observation. 

A  large  number  of  copyright  experts  be- 
lieve that  the  concern  over  the  so-called 
moral  rights  issue  is  ill  founded.  Our  law 
presently  provides  an  adequate  level  of  pro- 
tection for  an  author's  right  to  demand  to 
be  named  as  the  author  on  his  work  and  his 
right  to  object  to  uses  of  his  works  that  may 
discredit  his  honor  or  reputation.  It  meets 
the  minimum  levels  of  the  relevant  provi- 
sions of  the  Convention.  No  additional 
changes  are  needed.  Our  bill  proposes  a 
Congressional  finding  to  that  effect. 

I  would  like  to  emphasize  that  the  Depart- 
ment of  Commerce  will  be  pleased  to  contin- 
ue to  work  with  you  and  your  committee  on 
this  and  other  copyright  issues.  This  con- 


cludes my  prepared  statement,  I  shall  be 
pleased  to  respond  to  any  questions  you 
may  have.* 


By  Mr.  THURMOND  (for  him- 
self, Mr.  Hatch,  Mr.  DeCon- 
ciNi,  Mr.  Grassley,  Mr, 
Trible,  Mr.  Wilson,  and  Mr. 
D'Amato)  (by  request): 

S.  1970.  A  bill  to  reform  procedures 
for  enforcement  of  the  fourth  amend- 
ment to  the  Constitution,  for  collater- 
al review  of  criminal  judgments,  and 
for  the  imposition  of  capital  punish- 
ment, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

criminal  justice  reform  act 

Mr,  THURMOND,  Mr.  President, 
today,  at  the  request  of  the  adminis- 
tration, I  am  introducing  the  Criminal 
Justice  Reform  Act  of  1987,  This  bill 
contains  the  following  titles  that  ad- 
dress areas  in  the  current  criminal  law 
which  are  in  need  of  reform:  First,  ex- 
clusionary rule;  second,  habeas  corpus; 
and  third,  death  penalty. 

As  we  all  know,  crime  is  an  ever-in- 
creasing problem  in  this  country.  This 
legislation  would  provide  the  tools  nec- 
essary to  deal  with  this  major  prob- 
lem. As  many  of  my  colleagues  are 
aware,  the  provisions  contained  in  this 
legislation  are  not  new.  In  fact,  they 
are  substantially  similar  to  bills  which 
overwhelmingly  passed  the  Senate  in 
the  98th  Congress,  Further  these 
issues  have  been  the  subject  of  exten- 
sive hearings  in  the  Judiciary  Commit- 
tee and  have  been  debated  fully  on  the 
Senate  floor.  This  bill  is  also  similar  to 
measures  that  I  introduced  on  the 
first  day  of  this  Congress. 

I  will  be  submitting  for  the  record  a 
detailed  section-by-section  analysis  of 
this  bill  that  was  prepared  by  the  De- 
partment of  Justice,  Following  is  a 
brief  overview  of  the  bill. 

Title  I,  the  Exclusionary  Rule 
Reform  Act  of  1987,  would  codify  an 
exception  to  the  exclusionary  rule 
which  has  been  recognized  by  the  Su- 
preme Court.  The  exclusionary  rule  is 
recognized  by  the  Supreme  Court.  The 
exclusionary  rule  is  a  judicially  cre- 
ated remedy  for  Government  viola- 
tions of  the  fourth  amendment  prohi- 
bition against  illegal  searches  and  sei- 
zures. More  simply,  if  evidence  is  ob- 
tained by  a  law  enforcement  officer  in 
violation  of  the  fourth  amendment 
then  that  evidence  will  be  excluded  in 
a  criminal  trial. 

However,  in  some  instances,  the  Su- 
preme Court  has  recognized  excep- 
tions when  the  exclusionary  rule 
should  not  apply.  This  measure  would 
address  one  of  those  exceptions.  This 
title  would  codify  the  Court's  holding 
in  United  States  versus  Leon  to  pro- 
vide that  evidence  obtained  pursuant 
to  a  warrant  which  is  later  foimd  to  be 
defective  will  not  be  excluded  if  the 
law  enforcement  officer  in  executing 
the  search  exhibited  an  objectively 
reasonable  belief  that  the  search  was 


in  conformity  with  the  fourth  amend- 
ment. This  bill  would  also  extend  this 
exception  to  warrantless  searches. 

Further,  this  title  provides  that  the 
exclusionary  rule  shall  not  be  used  as 
a  sanction  for  nonconstitutional  viola- 
tions of  statutes  and  regulations.  Of 
course,  this  provision  would  not  apply 
if  Congress  provides  in  the  specific 
statute  or  regulation  that  the  exclu- 
sionary rule  is  an  appropriate  remedy. 

Title  II.  the  Reform  of  Federal 
Intervention  in  State  Proceedings  Act 
of  1987.  would  generally  reform  proce- 
dures for  the  review  of  habeas  corpus 
petitions  by  the  lower  Federal  courts 
in  order  to  promote  comity  between 
State  and  Federal  courts. 

This  title  provides  a  1-year  time 
limit  for  filing  of  habeas  corpus  peti- 
tions by  State  prisoners  and  a  2-year 
time  limit  for  filing  of  habeas  petitions 
by  Federal  prisoners.  This  title  would 
provide  for  deference  to  reasonable 
State  court  determinations  made  by 
using  procedures  consistent  with  due 
process  and  would  clarify  the  stand- 
ards for  raising  claims  that  were  not 
properly  raised  in  State  court  proceed- 
ings. This  title  would  also  make  com- 
parable changes  to  procedures  for 
habeas  petitions  filed  by  Federal  pris- 
oners as  well  as  technical  improve- 
ments to  procedures  for  reviewing 
State  and  Federal  petitions. 

Title  III.  the  Capital  Punishment 
Procedures  Act  of  1987.  would  estab- 
lish constitutional  procedures  for  the 
implementation  of  the  death  penalty 
for  violation  of  those  Federal  crimes 
for  which  the  death  penalty  is  cur- 
rently authorized.  In  addition,  this 
title  would  also  authorize  the  death 
penalty  for  new  crimes  such  as  an  at- 
tempt to  assassinate  the  President 
which  causes  or  comes  dangerously 
close  to  causing  bodily  injury  or  comes 
dangerously  close,  murder  by  a  Feder- 
al prisoner  while  he  is  serving  a  life 
sentence,  and  death  caused  by  a 
person  while  he  is  engaged  in  a  con- 
tinuing criminal  drug  enterprise. 

In  1984.  Congress  passeti  the  Com- 
prehensive Crime  Control  Act  which 
made  sweeping  reforms  in  the  criminal 
justice  system  in  areas  such  as  sen- 
tencing and  bail.  Last  session,  we 
passed  the  Anti-Drug  Abuse  Act  of 
1986  which  strengthened  the  ability  of 
law  enforcement  to  deal  with  the  drug 
problem  and  provided  funds  for  drug 
education.  It  is  more  appropriate  that 
we  now  take  time  to  seriously  address 
the  important  issues  contained  in  this 
bill.  As  I  stated  earlier,  the  issues  ad- 
dressed in  this  bill  have  been  thor- 
oughly considered.  Therefore.  I  hope 
the  Senate  will  act  on  this  measure 
without  further  delay. 

I  ask  unanimous  consent  that  the 
bill  and  a  section-by-section  analysis 
be  included  in  the  Congressional 
Record  immediately  following  my  re- 
marks. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1970 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SWTUJN  I  SHORT  TITI.K  OK  A«T 

This  Act  may  be  cited  as  the  "Criminal 
Justice  Reform  Act  of  1987  . 

TITKE  I— KXCIASIONARY  Rll-K 
SK«'.  nil.  SHORT  TITI.K  KOR  TITI.K  I. 

This  title  may  be  cited  as  the  "Exclusion- 
ary Rule  Reform  Act  of  1987". 
SK«    1112.  ADMISSIBILITY  OK  (  KRTAIN  KViPKNCK. 

(a)  In  GENERAL.-Chapter  223  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"»3.i08.    Admis-sibility    of    rvidvnre    obtained    by 

Mcarrh  or  seizure 

"(a)  Evidence  Obtained  by  Objectively 
Reasonable  Search  or  Seizure.— Evidence 
which  is  obtained  as  a  result  of  a  search  or 
seizure  shall  not  be  excluded  in  a  proceeding 
in  a  court  of  the  United  States  on  the 
ground  that  the  search  or  seizure  was  in  vio- 
lation of  the  fourth  amendment  to  the  Con- 
stitution of  the  United  States,  if  the  search 
or  seizure  was  carried  out  in  circumstances 
justifying  an  objectively  reasonable  belief 
that  it  was  in  conformity  with  the  fourth 
amendment.  The  fact  that  evidence  was  ob- 
tained pursuant  to  and  within  the  scope  of  a 
warrant  constitutes  prima  facie  evidence  of 
the  existence  of  such  circumstances. 

"(b)  Evidence  Not  Excludable  by  Statute 
OR  Rule.— Evidence  shall  not  l>e  excluded  in 
a  proceeding  in  a  court  of  the  United  States 
on  the  ground  that  it  was  obtained  in  viola- 
tion of  a  statute,  an  administrative  rule  or 
regulation,  or  a  rule  of  procedure  unless  ex- 
clusion is  expressly  authorized  by  statute  or 
by  a  rule  prescril)ed  by  the  Supreme  Court 
pursuant  to  statutory  authority. 

"(c)  Rule  of  Construction.— This  section 
shall  not  be  construed  to  require  or  author- 
ize the  exclusion  of  evidence  in  any  proceed- 
ing.". 

<b)   Clerical  Amendment.— The   table   of 
sections  at  the  beginning  of  chapter  223  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"3508.  Admissibility  of  evidence  obtained  by 
search  or  seizure.". 
TITLE  II— HABEAS  CORPUS 
SKC.  201.  SHORT  TITI.K  KOR  TITI.K  II. 

This  title  may  be  cited  as  the  "Reform  of 
Federal  Intervention  in  State  Proceedings 
Act  of  1987". 

SKC.  M2.   KAIl.t'RK  TO  STATF.  {'iJtIM:   PKRIOI)  OK 
I.IMIT.4TION. 

Section  2244  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(d)  When  a  person  in  custody  pursuant 
to  the  judgment  of  a  State  court  fails  to 
raise  a  claim  in  State  proceedings  at  the 
time  or  in  the  manner  required  by  State 
rules  of  procedure,  the  claim  shall  not  be 
entertained  in  an  application  for  a  writ  of 
habeas  corpus  unless— 

"(I)  actual  prejudice  resulted  to  the  appli- 
cant from  the  alleged  denial  of  the  Federal 
right  asserted:  and 

"(2MA)  the  failure  to  raise  the  claim  prop- 
erly or  to  have  it  heard  in  State  proceedings 
was  the  result  of  State  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States: 

•(B)  the  Federal  right  asserted  was  newly 
recognized   by   the   Supreme   Court   subse- 


quent to  the  procedural  default  and  is  retro- 
actively applicable: 

"(C)  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  prior  to  the 
procedural  default:  or 

■(D)  a  constitutional  violation  asserted  in 
the  claim  probably  resulted  in  a  factually 
erroneous  conviction  or  a  sentence  predicat- 
ed on  an  erroneous  factual  determination. 

■(e)  A  one-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  State  court.  The  limita- 
tion period  shall  run  from  the  latest  of  the 
following  times: 

<  1 )  The  timp  at  which  State  remedies  are 
exhausted. 

(2)  The  time  at  which  the  impediment  to 
filing  an  application  created  by  State  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  where  the  ap- 
plicant was  prevented  from  filing  by  such 
State  action. 

(3)  The  time  at  which  the  Federal  right 
asserted  was  initially  recognized  by  the  Su- 
preme Court,  where  the  right  has  been 
newly  recognized  by  the  Court  and  is  retro- 
actively applicable. 

■■(4)  The  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise 
of  reasonable  diligence.". 

SKC  .'o:i.  AI'I'KAI.. 

Section   2253   of   title   28.   United   States 
Code,  is  amended  to  read  as  follows: 
"<i  22^.  Appeal 

■■(a)  In  a  habeas  corpus  proceeding  or  a 
proceeding  under  section  2255  of  this  title 
before  a  circuit  or  district  judge,  the  final 
order  shall  be  subject  to  review,  on  appeal, 
by  the  court  of  appeals  for  the  circuit  where 
the  proceeding  is  had. 

■•(b)  There  shall  be  no  right  of  appeal 
from  such  an  order  in  a  proceeding  to  test 
the  validity  of  a  warrant  to  remove,  to  an- 
other district  or  place  for  commitment  or 
trial,  a  person  charged  with  a  criminal  of- 
fense against  the  United  States,  or  to  test 
the  validity  of  his  detention  pending  remov- 
al proceedings. 

■■(c)  An  appeal  may  not  be  taken  to  the 
court  of  appeals  from  the  final  order  in  a 
habeas  corpus  proceeding  where  the  deten- 
tion complained  of  arises  out  of  process 
issued  by  a  State  court,  or  from  the  final 
order  in  a  proceeding  under  section  2255  of 
this  title,  unless  a  circuit  justice  or  judge 
issues  a  certificate  of  probable  cause.". 

SKC.  HU.   AMKNKMKNT  TO  Rl  I.KS  OK  APPKI.I.ATK 
PR(K  KhlRK  RKI.ATINt;  TO  APHKAI. 

Rule  22  of  the  Federal  Rules  of  Appellate 
Procedure  is  amended  to  read  as  .'<<llows: 

■Rule  22.  Habeas  Corpus  and  Section  2255 
Proceedings 

(a)  Application  for  an  Original  Writ  of 
Habeas  Corpus.— An  application  for  a  writ 
of  habeas  corpus  shall  be  made  to  the  ap- 
propriate district  court.  If  application  is 
made  to  a  circuit  judge,  the  application  will 
ordinarily  be  transferred  to  the  appropriate 
district  court.  If  an  application  is  made  to  or 
transferred  to  the  district  court  and  denied, 
renewal  of  the  application  l)efore  a  circuit 
judge  is  not  favored:  the  proper  remedy  is 
by  appeal  to  the  court  of  appeals  from  the 
order  of  the  district  court  denying  the  writ. 

"(b)  Necessity  of  Certificate  of  Proba- 
ble Cause  for  Appeal.— In  a  habeas  corpus 
proceeding  in  which  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  and  in  a  motion  proceeding  pur- 
suant to  section  2255  of  title  28.  United 
States  Code,  an  appeal  by  the  applicant  or 


movant  may  not  pr(x;eed  unless  a  circuit 
judge  issues  a  certificate  of  probable  cause. 
If  a  request  for  a  certificate  of  probable 
cause  is  addressed  to  the  court  of  appeals,  it 
shall  be  deemed  addressed  to  the  judges 
thereof  and  shall  be  considered  by  a  circuit 
judge  or  judges  as  the  court  deems  appro- 
priate. If  no  express  request  for  a  certificate 
is  filed,  the  notice  of  appeal  shall  be  deemed 
to  constitute  a  request  addressed  to  the 
judges  of  the  court  of  appieals.  If  an  appeal 
is  taken  by  a  State  or  the  government  or  its 
representatives,  a  certificate  of  probable 
cause  is  not  required.". 

SKC.  J«."i.  SKCTION  22.'>l  AMKNDMKNTS. 

(a)  Subsection  ibi  Amendment.— Subsec- 
tion (b)  of  section  2254  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

•■(b)  An  application  for  a  writ  of  habeas 
corpus  in  l)ehalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that  the  ap- 
plicant has  exhausted  the  remedies  avail- 
able in  the  courts  of  the  State,  or  that  there 
is  either  an  absence  of  available  State  cor- 
rective process  or  the  existence  of  circum- 
stances rendering  such  process  ineffective  to 
protect  the  rights  of  the  applicant.  An  ap- 
plication may  be  denied  on  the  merits  not- 
withstanding the  failure  of  the  applicant  to 
exhaust  the  remedies  available  in  the  courts 
of  the  States'. 

(b)  Effect  of  State  Determination  of 
Factual  Issue.— Section  2254  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  subsection  (d)  and  inserting  in  lieu 
thereof  the  following: 

•■(e>  In  a  prcKeeding  instituted  by  an  appli- 
cation for  a  writ  of  habeas  corpus  by  a 
person  in  custody  pursuant  to  the  judgment 
of  a  State  court,  a  full  and  fair  determina- 
tion of  a  factual  issue  made  in  the  case  by  a 
State  court  shall  be  presumed  to  be  correct. 
The  applicant  shall  have  the  burden  of  re- 
butting this  presumption  by  clear  and  con- 
vincing evidence.". 

(c)  Effect  of  State  Adjudication  of 
Claim— Section  2254  of  title  28,  United 
States  Code,  is  amended  by  inserting  after 
subsection  (c)  the  following: 

■■(d)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  has  been  fully  and  fairly  adjudicated  in 
State  proceedings.". 

(d)  Conforming  Redesignation.— Section 
2254  of  title  28,  United  States  Code,  is 
amended  by  redesignating  subsections  (e) 
and  (f )  as  subsections  (f )  and  (g).  respective- 
ly. 

SKC.  J0«.  SMTION  22V>  A.MK.NDMKNTS. 

Section  2255  of  title  28.  United  States 
Code,  is  amended— 

(1)  by  striking  out  the  second  paragraph 
and  the  penultimate  paragraph,  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

■When  a  person  fails  to  raise  a  claim  at 
the  time  or  in  the  manner  required  by  Fed- 
eral rules  of  procedure,  the  claim  shall  not 
be  entertained  in  a  motion  under  this  sec- 
tion unless  actual  prejudice  resulted  to  the 
movant  from  the  alleged  denial  of  the  right 
asserted- 

■■(1)  the  failure  to  raise  the  claim  proper- 
ly, or  to  have  it  heard,  was  the  result  of  gov- 
ernmental action  in  violation  of  the  Consti- 
tution or  laws  of  the  United  States: 

"(2)  the  right  asserted  was  newly  recog- 
nized by  the  Supreme  Court  subsequent  to 
the  procedural  default  and  is  retroactively 
applicable: 


■■(3)  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  prior  to  the 
procedural  default:  or 

"(4)  a  constitutional  violation  asserted  in 
the  claim  probably  resulted  in  a  factually 
erroneous  conviction  or  a  sentence  predicat- 
ed on  an  erroneous  factual  determination. 

■■A  two-year  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest 
of  the  following  times: 

•(1)  the  time  at  which  the  judgment  of 
conviction  becomes  final; 

•■(2)  the  time  at  which  the  impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  where 
the  movant  was  prevented  from  making  a 
motion  by  such  governmental  action: 

■■(3)  the  time  at  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  where  the  right  has  been  newly  rec- 
ognized by  the  Court  and  is  retroactively  ap- 
plicable: or 

■■(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise 
of  reasonable  diligence.". 

TITLE  111— CAPITAL  PUNISHMENT 
SEC.  3«1.  SHORT  TITI.K  OK  TITI.K  III. 

This  title  may  be  cited  as  the  'Capital 
Punishment  Procedures  Act  of  1987". 

SKC.  302.  DKATH  HKNAI.TY  PRO*  KIH  RKS. 

(a)  Death  Penalty  Procedures.— Title  18 
of  the  United  States  Code  is  amended  by  in- 
serting after  chapter  227  the  following: 
"CHAPTER  228— DEATH  PENALTY 
PROCEDURES 


"Sec. 
"3591 
"3592 


Sentence  of  death. 

Factors  to  be  considered  in  determin- 
ing   whether    a    sentence    of 
death  is  justified. 
■3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 
■3594.  Imposition  of  a  sentence  of  death. 
■3595.  Review  of  a  sentence  of  death. 
■■3596.    Implementation    of    a   sentence    of 

death. 
■3597.  Use  of  State  facilities. 
"9  3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

"(1)  an  offense  described  in  section  794  or 
section  2381; 

"(2)  an  offense  described  in  section 
1751(c),  if  the  offense,  as  determined 
beyond  a  reasonable  doubt  at  a  hearing 
under  section  3593,  constitutes  an  attempt 
to  murder  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President;  or 

""(3)  any  other  offense  for  which  a  sen- 
tence of  (ieath  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
a  hearing  under  section  3593  either— 
"(A)  intentionally  killed  the  victim; 
"(B)  intentionally  participated  in  an  act, 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
p)erson.  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act;  or 

"(C)  Intentionally  and  significantly  par- 
ticipated in  an  act.  knowing  that  the  act  cre- 
ated a  grave  risk  of  death  to  a  person,  other 
than  one  of  the  participants  in  the  offense, 
such  that  participation  in  the  act  constitut- 


ed a  reckless  disregard  for  human  life,  and 
the  victim  died  as  a  direct  result  of  the  act; 
shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593.  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified. 
However,  no  person  may  be  sentenced  to 
death  who  was  less  than  18  years  of  age  at 
the  time  of  the  offense. 
"S  ,3,'>92.  Factors  to  be  considered  in  determining 

whether  a  sentence  of  death  is  justified 

•"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  justified  for 
any  offense,  the  jury,  or  if  there  is  no  jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any.  exist: 

"(1)  Mental  capacity.— The  defendant's 
mental  capacity  was  significantly  impaired, 
although  the  impairment  was  not  such  as  to 
constitute  a  defense  to  prosecution. 

""(2)  Duress.— The  defendant  was  under 
unusual  and  substantial  duress,  although 
not  such  duress  as  would  constitute  a  de- 
fense to  prosecution. 

""(3)  Participation  in  offense  minor.— 
The  defendant  was  an  accomplice  whose 
participation  in  the  offense  was  relatively 
minor. 

The  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  mitigating 
factor  exists. 

""(b)  Aggravating  Factors  for  Espionage 
and  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

""(1)  Previous  espionage  or  treason  con- 
viction.—The  defendant  has  previously 
been  convicted  of  another  offense  involving 
espionage  or  treason  for  which  a  sentence  of 
life  imprisonment  or  death  was  authorized 
by  statute. 

■"(2)  Risk  or  substantial  danger  to  na- 
tional security.— In  the  commission  of  the 
offense  the  defendant  knowingly  created  a 
grave  risk  of  substantial  danger  to  the  na- 
tional security. 

"(3)  Risk  of  death  of  another.— In  the 
commission  of  the  offense  the  defendant 
knowingly  created  a  grave  risk  of  death  to 
another  person. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(c)  Aggravating  Factors  for  Homicide 
and  for  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  described 
in  section  3591  (b)  or  (c),  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

""(I)  Death  occurred  during  commission 
OF  another  crime.— The  death  occurred 
during  the  commission  or  attempted  com- 
mission of.  or  during  the  immediate  flight 
from  the  commission  of.  an  offense  under 
section  751  (prisoners  in  custody  of  institu- 
tion or  officer),  section  794  (gathering  or  de- 
livering defense  information  to  aid  foreign 
government),  section  844(d)  (transportation 
of  explosives  in  interstate  commerce  for  cer- 
tain purposes),  section  844(f)  (destruction  of 
Government  property  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  section  1826  of  title  28 
(persons  in  custody  as  recalcitrant  witnesses 
or  hospitalized  following  a  finding  of  not 


guilty  only  by  reason  of  insanity),  or  section 
902  (i)  or  (n)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1472  (i)  or  (n)  (aircraft 
piracy)). 
"'(2)  Previous  conviction  of  offense  for 

WHICH  A  sentence  OF  DEATH  OR  LIFE  IMPRIS- 
ONMENT WAS  AUTHORIZED.— The  defendant 
has  previously  been  convicted  of  another 
Federal  or  State  offense  resulting  in  the 
death  of  a  person,  for  which  a  sentence  of 
life  imprisonment  or  death  was  authorized 
by  statute. 

""(3)  Previous  conviction  of  other  seri- 
ous offenses.- The  defendant  has  previous- 
ly been  convicted  of  two  or  more  Federal  or 
State  offenses,  each  punishable  by  a  term  of 
imprisonment  of  more  than  one  year,  com- 
mitted on  different  occasions,  involving  con- 
trolled substances  or  the  infliction  of,  or  at- 
tempted infliction  of,  serious  bodily  injury 
or  death  upon  another  person. 

•"(4)  Grave  risk  of  death  to  additional 
PERSONS.— The  defendant,  in  the  commission 
of  the  offense,  knowingly  created  a  grave 
risk  of  death  to  one  or  more  persons  in  addi- 
tion to  the  victim  of  the  offense. 

"■(5)  Heinous,  cruel,  or  depraved  manner 
OF  commission.— The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel, 
or  depraved  manner. 

■"(6)  Procurement  of  the  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value. 

""(7)  Commission  of  the  offense  for  pay- 
ment.—The  defendant  committed  the  of- 
fense as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything 
of  pecuniary  value. 

"(8)  Substantial  planning  and  premed- 
itation.—The  defendant  committed  the  of- 
fense after  substantial  planning  and  pre- 
meditation. 

""(9)  Vulnerability  of  victim.— The  victim 
was  particularly  vulnerable  due  to  old  age, 
youth,  or  infirmity. 

""(10)  Type  of  victim.— 
"(A)  In  General.— The  defendant  commit- 
ted the  offense  against— 

"(i)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate.  or.  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States; 

"(ii)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation: 

"(iii)  a  foreign  official  listed  in  section 
1116(b)(3)(A),  if  that  official  is  in  the 
United  States  on  official  business;  or 

"(iv)  a  public  servant  who  is  a  Federal 
judge,  a  Federal  law  enforcement  officer,  an 
employee  (including  a  volunteer  or  contract 
employee)  of  a  Federal  prison,  or  an  official 
of  the  Federal  Bureau  of  Prisons— 

"(I)  while  that  public  servant  is  engaged 
in  the  performance  of  official  duties; 

•"(II)  because  of  the  performance  of  that 
public  servant"s  official  duties;  or 

"(III)  because  of  that  public  servant's 
status  as  a  public  servant. 

"(B)  Definitions.— For  purjjoses  of  sub- 
paragraph (A)  of  this  paragraph- 

"(i)  the  term  "Federal  law  enforcement  of- 
ficer' means  a  public  servant  authorized  by 
law  or  by  a  Government  agency  or  Congress 
to  conduct  or  engage  in  the  prevention,  in- 
vestigation, or  prosecution  of  an  offense; 

"(ii)  the  term  "Federal  prison'  means  a 
Federal  correctional,  detention,  or  penal  fa- 


36218 


CONGRESSIONAL  RECORD— SENATE 


December  18,  1987 


December  18,  1987 


CONGRESSIONAL  RECORD— SENATE 


36219 


cility.  Federal  community  treatment  center, 
or  Federal  halfway  house,  or  any  such 
prison  operated  under  contract  with  the 
Federal  Government;  and 

"(iii)  the  term  Federal  judge'  means  any 
judicial  officer  of  the  United  States,  and  in- 
cludes a  justice  of  the  Supreme  Court  and  a 
magistrate. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 
•"S3593.  Special  hearing  to  determine  whether  a 

lentenre  of  death  is  justiHed 

••(a)  Notice  by  the  Government.— If.  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591.  the  attorney  for  the  Government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

••(  1 )  stating  that  the  Government  t>etieves 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter:  and 

•  (2)  setting  forth  the  aggravating  factor 
or  factors,  including  a  factor  or  factors  not 
specifically  enumerated  in  section  3592,  that 
the  Government,  if  the  defendant  is  convict- 
ed, proposes  to  prove  as  justifying  a  sen- 
tence of  death. 

The  court  may  permit  the  attorney  for  the 
Government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

•(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  Government  has  filed  a 
notice  as  required  under  sul>section  (a)  and 
the  defendant  is  found  guilty  of  an  offense 
described  in  section  3591.  the  judge  who 
presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered,  or  another  judge  if 
that  judge  is  unavailable,  shall  conduct  a 
separate  sentencing  hearing  to  determine 
the  punishment  to  be  imposed.  Prior  to 
such  a  hearing,  no  presentence  report  shall 
be  prepared  by  the  United  States  Probation 
Service,  notwithstanding  the  provisions  of 
the  Federal  Rules  of  Criminal  Procedure. 
The  hearing  shall  be  conducted— 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  the  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  motion 
of  the  defendant  and  with  the  approval  of 
the  attorney  for  the  Government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  12  members,  unless,  at  any 
time  before  the  conclusion  of  the  hearing, 
the  parties  stipulate,  with  the  approval  of 
the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— At  the  hearing,  information 
may  be  presented  as  to  any  matter  relevant 
to  the  sentence,  including  any  mitigating  or 
aggravating  factor  permitted  or  required  to 
Ije  considered  under  section  3592.  Informa- 
tion presented  may  include  the  trial  tran- 


script and  exhibits  if  the  hearing  is  held 
before  a  jury  or  judge  not  present  during 
the  trial.  Any  other  information  relevant  to 
a  mitigating  or  aggravating  factor  may  \x 
presented  by  either  the  attorney  for  the 
Government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  if 
its  probative  value  is  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
attorney  for  the  Government  shall  open  the 
argument.  The  defendant  shall  be  permitted 
to  reply.  The  attorney  for  the  Government 
shall  then  be  permitted  to  reply  in  rebuttal. 
The  attorney  for  the  Government  and  for 
the  defendant  shall  be  permitted  to  rebut 
any  information  received  at  the  hearing, 
and  shall  l>e  given  fair  opportunity  to 
present  argument  as  to  the  adequacy  of  the 
information  to  establish  the  existence  of 
any  aggravating  or  mitigating  factor,  and  as 
to  the  appropriateness  of  imposing  a  sen- 
tence of  death  in  the  case.  The  burden  of  es- 
tablishing the  existence  of  an  aggravating 
factor  is  on  the  Government,  and  is  not  sat- 
isfied unless  the  existence  of  such  a  factor  is 
established  beyond  a  reasonable  doubt.  The 
burden  of  establishing  the  existence  of  any 
mitigating  factor  is  on  the  defendant,  and  is 
not  satisfied  unless  the  existence  of  such  a 
factor  is  established  by  a  preponderance  of 
the  information. 

"(d)  Return  of  Special  Findings.- The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
with  respect  to  the  mitigating  and  aggravat- 
ing factors  concerning  which  information  is 
received  at  the  hearing,  stating— 

"(1)  whether  some  mitigating  factor  re- 
quired to  be  considered  under  section  3592 
exists; 

"(2)  whether  some  aggravating  factor  re- 
quired to  be  considered  under  section  3592 
exists;  and 

"(3)  which  specific  mitigating  or  aggravat- 
ing factor  or  factors  exist. 
A  finding  under  paragraph  (1)  or  (2)  that 
some  mitigating  or  aggravating  factor  exists 
must  t)e  unanimous.  A  finding  under  para- 
graph (3)  that  a  specific  mitigating  or  aggra- 
vating factor  exists  may  be  made  by  a  ma- 
jority of  at  least  nine  meml)ers  of  the  jury. 

■•(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If.  in  the  case  of— 

■■(1)  an  offense  described  in  section 
3591(a).  an  aggravating  factor  required  to  t>e 
considered  under  section  3592(b)  is  found  to 
exist;  or 

••(2)  an  offense  described  in  section  3591 
(b)  or  (c),  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist; 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  sufficiently 
outweigh  all  the  mitigating  factors  found  to 
exist  to  justify  a  sentence  of  death,  or.  in 
the  absence  of  a  mitigating  factor,  whether 
the  aggravating  factor  or  factors  alone  are 
sufficient  to  justify  a  sentence  of  death. 
Based  upon  this  consideration,  the  jury  by 
unanimous  vote,  or  if  there  is  no  jury,  the 
court,  shall  return  a  finding  as  to  whether  a 
sentence  of  death  is  justified. 

••(f)  Special  Precaution  to  Assure 
Against  Discrimination.— In  a  hearing  held 
l)efore  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e)  of  this  sec- 
tion, shall  instruct  the  jury  that,  in  consid- 
ering whether  a  sentence  of  death  is  justi- 
fied, it  shall  not  consider  the  race,  color,  na- 


tional origin,  creed,  or  sex  of  the  defendant 
or  of  any  victim.  The  jury,  upon  return  of  a 
finding  under  sul>section  (e)  of  this  section, 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  consideration  of 
the  race,  color,  national  origin,  creed,  or  sex 
of  the  defendant  or  any  victim  was  not  in- 
volved in  reaching  the  juror's  individual  de- 
cision. 
"^  3.'>94.  Impoxition  of  a  sentence  of  death 

"Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  finding  under  section  3593(e)  that  no 
aggravating  factor  required  to  be  found 
exists  or  that  a  sentence  of  death  is  not  jus- 
tified, the  court  shall  impose  any  sentence 
other  than  death  that  is  authorized  by  law. 

■■§  S.SS.V  Review  of  a  sentence  of  death 

•■(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  l)e  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

••(1)  the  evidence  submitted  during  the 
trial; 

••(2)  the  information  submitted  during  the 
sentencing  hearing; 

■•(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

••(4)  the  special  findings  returned  under 
section  3593(d). 

••(c)  Decision  and  Disposition.— 

••(1)  If  the  court  of  appeals  determines 
that— 

••(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

••(B)  the  information  supports  the  special 
findings  of  the  existence  of  an  aggravating 
factor  or  factors; 
it  shall  affirm  the  sentence. 

••(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593  or  for  imposition  of 
another  authorized  sentence  as  appropriate. 

••(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  sentence  of  death  under  this  sec- 
tion. 
"H  3,596.  Implementation  of  Mntence  of  death 

••A  person  who  has  been  sentenced  to 
death  pursuant  to  this  chapter  shall  be  com- 
mitted to  the  custody  of  the  Attorney  Gen- 
eral until  exhaustion  of  the  procedures  for 
appeal  of  the  judgment  of  conviction  and 
for  review  of  the  sentence.  When  the  sen- 
tence is  to  be  implemented,  the  Attorney 
General  shall  release  the  person  sentenced 
to  death  to  the  custody  of  a  United  States 
marshal,  who  shall  supervise  implementa- 
tion of  the  sentence  in  the  manner  pre- 
scribed by  law  of  the  State  in  which  the  sen- 
tence is  imposed.  If  the  law  of  such  State 
does  not  provide  for  implementation  of  a 
sentence  of  death,  the  court  shall  designate 
another  State,  the  law  of  which  does  so  pro- 
vide, and  the  sentence  shall  be  implemented 
in  the  manner  prescribed  by  such  law.  A 
sentence  of  death  shall  not  be  carried  out 
upon  a  person  who  lacks  the  mental  capac- 
ity to  understand  the  death  penalty  and 
why  it  was  imposed  on  that  person  or  upon 
a  woman  while  she  is  pregnant. 


"^  iWil.  I'se  of  State  facilities 

'•A  United  States  marshal  charged  with 
supervising  the  implementation  of  a  sen- 
tence of  death  may  use  appropriate  State  or 
local  facilities  for  the  implementation  of  a 
sentence  of  death;  may  use  the  services  of 
an  appropriate  State  or  local  official  or  of  a 
person  such  as  an  official  employed  for  the 
implementation  of  a  sentence  of  death;  and 
shall  pay  the  costs  thereof  in  the  amount 
approved  by  the  Attorney  General.". 

(b)  Clerical  Amendment  to  Chapter 
Analysis.— Title  18.  United  States  Code,  is 
amended  in  the  chapter  analysis  of  part  II, 
by  adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

"2'28.  Death  penalty  procedures 3591"; 

SEt.  .103.  fONKORMINC  A.MKNDMKNT  RKLATINtJ  T() 

IIESTRl'tTION  OK  AlRrKAf-T  OR  AIR- 

fRAI-T  KACII.ITIKS. 

Section  34  of  title  18.  United  States  Code, 
is  amended  by  striking  out  the  comma  after 
•'imprisonment  for  life"  and  all  that  follows 
through  the  end  of  such  section  and  insert- 
ing in  lieu  thereof  a  period. 

SEC.  SOI.  CONKORMINt;  AMENDMENT  REI.ATINC  "n* 
ESPIONAGE. 

Section  794(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  out  the  period 
at  the  end  of  the  section  and  inserting  in 
lieu  thereof  the  following:  ••,  except  that  the 
sentence  of  death  shall  not  be  imposed 
unless  the  jury  or,  if  there  is  no  jury,  the 
court,  further  finds  beyond  a  reasonable 
doubt  at  a  hearing  under  section  3593  of 
this  title  that  the  offense  directly  concerned 
nuclear  weaponry,  military  spacecraft  and 
satellites,  early  warning  systems,  or  other 
means  of  defense  or  retaliation  against 
large-scale  attack;  war  plans;  communica- 
tions intelligence  or  cryptographic  informa- 
tion; sources  or  methods  of  intelligence  or 
counterintelligence  operations;  or  any  other 
major  weapons  system  or  major  element  of 
defense  strategy.". 

set'.  30i>.  coneohminc  amendment  rel.xtinc  to 
transi'ortinc  explosives. 

Section  844(d)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  'as  provid- 
ed in  section  34  of  this  title". 

SEC.  ■Sm.  CONEORMINC  AMENDMENT  REI.ATIN<i  *»> 
MAI.K'IOl'S  DESTRftTION  OK  KEDER- 
Al,  PROPERTY  BY  EXPLOSIVES. 

Section  844(f)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  '•as  provid- 
ed in  section  34  of  this  title". 

SEC.  397.  CONK<»RMIN(;  AMENDMENT  REI.ATINC  "H) 
MALICIOl'S  DE.STRl'(TION  OK  INTER- 
STATE PROPERTY  BY  EXPI.<>SIVI>:S. 

Section  844(i)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  ••as  provid- 
ed in  section  34  of  this  title". 

SEC.  .ION.  CONK(»RMIN(:  AMENDMENT  REI.ATIN(;  TO 
MIRDER. 

The  second  undesignated  paragraph  of 
section  lllKb)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life;". 

SEC.  3M.  CONKORMINti  AMENDMENT  REI.ATINC  TO 
KILLING  OKKICIAL  tiCESTS  OR  INTER- 
NATIONALLY PROTECTED  PERSONS. 

Section  1116(a)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  out  ••any  such 
person  who  is  foundl  guilty  of  murder  in  the 
first  degree  shall  be  sentenced  to  imprison- 
ment for  life,  and". 

SEC.  3I«.  MIRDER  BY  FEDERAL  PRISONER. 

(a)  In  General.— Chapter  51  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 


"S  1118.  Murder  by  Federal  prisoner 

•'(a)  Whoever,  while  confined  in  a  Federal 
prison  under  a  sentence  for  a  term  of  life 
imprisonment,  murders  another  shall  l)e 
punished  by  death  or  by  life  imprisonment. 
"(b)  For  the  purposes  of  this  section- 
ed) the  term  ^Federal  prison'  means  any 
Federal  correctional,  detention,  or  penal  fa- 
cility, Federal  community  treatment  center, 
or  Federal  halfway  house,  or  any  such 
prison  operated  under  contract  with  the 
Federal  Government;  and 

"(2)  the  term  'term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  15  years  and  a  maximum  of  life,  or  an 
unexecuted  sentence  of  death.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  51  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"1118.  Murder  by  Federal  prisoner.". 

SEC.  3M.  DEATH  PENALTY  KELATINt;  Tt)  KIDNAP- 
PIN<;. 

Section  1201(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  '•and,  if  the 
death  of  any  person  results,  shall  be  pun- 
ished by  death  or  life  imprisonment"  after 
"or  for  life". 

SEC.  312.  DEATH  PENALTY  RELATING  TO  HOSTA<;E 
TAKING. 

Section  1203(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "and.  if  the 
death  of  any  person  results,  shall  be  pun- 
ished by  death  or  life  imprisonment"  after 
••or  for  life". 

SEC.  313.  CONFORMING  AMENDMENT  REI.ATINCi  TO 
MAII.ABII.ITY  OK  INJl  RIOI S  ARTI- 
CLE.S. 

The  last  undesignated  paragraph  of  sec- 
tion 1716  of  title  18.  United  States  Code,  is 
amended  by  striking  out  the  comma  after 
"imprisonment  for  life"  and  all  that  follows 
through  the  end  of  such  paragraph  and  in- 
serting in  lieu  thereof  a  period. 

SEC.  311.  CONKOKMlN(;  AMENDMENT  REL.\TIN(;  TO 
PRESIDENTIAL  ASSASSINATION. 

Subsection  (c)  of  section  1751  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

••(c)  Whoever  attempts  to  murder  or 
kidnap  any  individual  designated  in  subsec- 
tion (a)  of  this  section  shall  be  punished— 

••(1)  by  imprisonment  for  any  term  of 
years  or  for  life,  or 

••(2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  murder  the  President 
of  the  United  States  and  results  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

SEC.  3l.i.  CONKORMIN);  AMENDMENT  RELATING  TO 
Ml  RDER  FOR  HIRE 

Section  1952A(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  out  ••and  if 
death  results,  shall  be  subject  to  imprison- 
ment for  any  term  of  years  or  for  life,  or 
shall  be  fined  not  more  than  $50,000.  or 
t)oth"  and  inserting  in  lieu  thereof  '•and  if 
death  results,  shall  be  punished  by  death  or 
life  imprisonment,  or  shall  be  fined  not 
more  than  $250,000,  or  l)oth  ". 

.SEC.  316.  CONFORMIN(;  AMENDMENT  KEI.ATIN<;  TO 
VIOLENT  I  RIMES  IN  All)  OF  RACKCT- 
EERING  ACTIVITY. 

Paragraph  (1)  of  section  1952B(a)  of  title 
18,  Unite(l  States  Code,  is  amended  to  read 
as  follows: 

••(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  tham  $250,000, 
or  both:  and  for  kidnapping,  by  imprison- 


ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000,  or  both;". 

SEC.  317.  CONKORMINt;  AMENDMENT  RELATING  TO 
WRECKING  TRAINS. 

The  second  to  the  last  undesignated  para- 
graph of  section  1992  of  title  18.  United 
States  Code,  is  amended  by  striking  out  the 
comma  after  "imprisonment  for  life"  and  all 
that  follows  through  the  end  of  the  section 
and  inserting  in  lieu  thereof  a  period. 

SEC.  3IK.  CONK(»RMING  AMENDMENT  RELATING  TO 
BANK  ROBBERY. 

Section  2113(e)  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "or  pun- 
ished by  death  if  the  verdict  of  the  jury 
shall  so  direct"  and  inserting  in  lieu  thereof 
"or  if  death  results  shall  be  punished  by 
death  or  life  imprisonment". 

SEC.  319.  CONFORMING  AMENDMENT  RELATING  TO 
TERRORIST  ACTS. 

Paragraph  (1)  of  section  2331(a)  of  title 
18.  United  States  Code,  is  amended  to  read 
as  follows: 

•'(1)(A)  if  the  killing  is  a  first  degree 
murder  as  defined  in  section  1111(a)  of  this 
title,  be  punished  by  death  or  imprisonment 
for  any  term  of  years  or  for  life,  or  t)e  fined 
under  this  title,  or  both;  or 

"(B)  if  the  killing  is  a  murder  other  than  a 
first  degree  murder  as  defined  in  section 
lllKa)  of  this  title,  be  fined  under  this  title 
or  imprisoned  for  any  term  of  years  or  for 
life,  or  both  so  fined  and  so  imprisoned;". 

SEC.    320.    DEATH    PENALTY    REI.ATINt;    TO    CON- 
TROLLED  SI  BSTANCF:s  CASES. 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848)  is  amended  by  inserting 
after  subsection  (b)  the  following: 

"conditions  for  death  penalty 

••(c)  Any  person  who  engages  in  a  continu- 
ing criminal  enterprise  shall  be  fined  in  ac- 
cordance with  subsection  (a)  and  imprisoned 
for  life  or  sentenced  to  death  if.  while  so  en- 
gaged, such  person  causes  the  death  of  an- 
other person."". 

SF:(  .  321.  CONKORMING  AMEND.MENT  relating  "TO 
AIR<  RAI'T  IIIJAt  KIN*;. 

Section  903  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1473).  is  amended  by 
striking  out  subsection  (c). 

SEC.  :I22.  APPLK.VTION  TO  CNIKORM  CODE  OK  MILI- 
TARY JISTICE. 

Chapter  228  (relating  to  death  penalty 
procedures)  of  title  18.  United  States  Code, 
does  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  ( 10  U.S.C. 
801  et  seq.). 

Criminal  Justice  Reform  Act  of  1987— 
Section-by-Section  Analysis 

The  proposed  Criminal  Justice  Reform 
Act  of  1987  would  enact  a  number  of  impor- 
tant reforms  in  the  operation  of  the  federal 
criminal  justice  system.  Title  I  would  revise 
standards  relating  to  the  admission  of  evi- 
dence obtained  through  searches  and  sei- 
zures. Title  II  would  amend  the  procedures 
for  collateral  review  of  criminal  judgments, 
including  federal  habeas  corpus  review  of 
state  judgments  and  the  corresponding  col- 
lateral remedy  for  federal  prisoners.  Title 
III  would  establish  constitutionally  sound 
procedures  and  standards  for  the  imposition 
of  capital  punishment  for  especially  heinous 
federal  crimes. 

title  I— exclusionary  rule 

Title  I  of  the  Criminal  Justice  Reform  Act 
would  ( 1 )  generally  bar  the  exclusion  of  evi- 
dence obtained  in  circumstances  justifying 
an  objectively  reasonable  belief  that  a 
search  or  seizure  was  in  conformity  with  the 
Fourth  Amendment,  and  (2)  clarify  that  evi- 
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dence  cannot  b*  excluded  on  the  t>asis  of 
non-constitutional  violations  unless  such  ex- 
clusion is  expressly  authorized  by  law. 

The  principal  reform  proposed  In  Title  I— 
an  objective  reasonableness  standard  for  the 
admission  of  evidence— is  very  similar  to  ex- 
clusionary rule  reform  legislation  that  was 
passed  by  the  Senate  as  S.  1764  in  the  98th 
Congress  and  by  the  House  of  Representa- 
tives as  section  673  of  H.R.  5484  in  the  99th 
Congress.  A  detailed  discussion  of  the  policy 
issues  raised  by  this  reform  appears  in  the 
Senate  Judiciary  Committees  report  on  S. 
1764  (S.  Rep.  No.  350.  98th  Cong..  2d  Sess. 
(1984)).  The  ensuing  analysis  briefly  de- 
scribes and  explains  the  provisions  of  Title 
I. 

Section  102  of  Title  I  would  add  a  new  sec- 
tion 3508  to  the  federal  criminal  code.  Sub- 
section (a)  of  proposed  section  3508  provides 
that  evidence  shall  not  be  excluded  in  any 
federal  proceeding  on  the  ground  that  a 
search  or  seizure  was  in  violation  of  the 
Fourth  Amendment  if  the  search  or  seizure 
was  carried  out  in  circumstances  justifying 
an  objectively  reasonable  belief  that  it  was 
in  conformity  with  the  Fourth  Amendment. 
This  would  apply  the  underlying  principle 
of  Vnited  Stales  v.  Uon.  468  U.S.  897  ( 1984). 
so  as  to  bar  the  exclusion  of  evidence  ob- 
tained in  such  circumstances  in  cases  involv 
ing  warrantless  searches,  as  well  as  in  cases 
involving  searches  pursuant  to  a  warrant. 
The  Leon  decision  specifically  barred  the 
suppression  of  evidence  obtained  in  con- 
formity with  a  warrant  in  circumstances  jus 
tifying  an  objectively  reasonable  belief  in 
the  warrants  validity,  noting  that  excluding 
evidence  where  an  officer's  conduct  is  objec- 
tively reasonable  'will  not  further  the  ends 
of  the  exclusionary  rule  in  any  appreciable 
way.  for  it  is  painfully  apparent  that  .  .  . 
the  officer  is  acting  as  a  reasonable  officer 
would  and  should  act  in  similar  circum- 
stances. Excluding  the  evidence  can  in  no 
way  affect  his  future  conduct  unless  it  is  to 
make  him  less  willing  to  do  his  duty."  Leon. 
468  U.S.  at  920. 

This  principle  has  already  been  applied 
for  several  years  by  the  federal  courts  in  the 
Fifth  and  Eleventh  Circuits  in  deciding  on 
the  admissibility  of  evidence  obtained 
through  searches  and  seizures  in  both  war 
rant  and  non-warrant  cases.  See  United 
StaUs  v.  WiUiams.  622  F.2d  830  (5th  Cir. 
1980).  The  standard  of  objective  reasonable- 
ness is  also  uniformly  applied  in  determin- 
ing an  officers  exposure  to  civil  liability 
based  on  an  allegedly  unlawful  search  or  sei- 
zure. See  Anderson  v.  Creighton.  U.S. 
No.  85-1520  (June  25.  1987). 

Subsection  (a)  of  proposed  section  3508 
perpetuates  as  a  special  case  the  specific 
holding  of  United  States  v.  Leon,  supra,  that 
evidence  is  not  subject  to  suppression  if  ob- 
tained in  objectively  reasonable  reliance  on 
a  warrant.  As  in  Leon,  the  circumstances 
relevant  to  the  determination  of  objective 
reasonableness  in  warrant  cases  under  sub- 
section (a)  would  include  the  circumstances 
under  which  the  warrant  was  obtained  as 
well  as  the  circumstances  under  which  it 
was  executed.  See  Uon.  468  U.S.  at  923  n.24. 
Subsection  (a)  also  provides  specifically 
that  the  fact  that  evidence  was  obtained 
pursuant  to  and  within  the  scope  of  a  war- 
rant constitutes  prima  facie  evidence  of  the 
existence  of  circumstances  justifying  an  ob- 
jectively reasonable  belief  that  a  search  or 
seizure  was  in  conformity  with  the  Fourth 
Amendment.  This  reflects  the  fact  that 
(iln  the  ordinary  case,  an  officer  cannot  be 
expected  to  question  the  magistrate's  proba- 
ble-cause   determination    or    his    judgment 


that  the  form  of  the  warrant  is  technically 
sufficient."  Leon.  468  U.S.  at  897.  Thus,  the 
fact  that  evidence  was  obtained  in  conformi- 
ty with  a  warrant  would  be  adequate  to  es- 
tablish objective  reasonableness  in  the  ab- 
sence of  rebuttal  by  the  defendant,  such  as 
a  showing  that  the  issuance  of  the  warrant 
was  predicated  on  a  fraudulent  affidavit  or 
that  the  warrant  was  so  patently  deficient 
on  its  face  that  an  officer  could  not  reason- 
ably believe  it  to  be  valid.  See  generally 
Leon.  468  U.S.  at  922-23. 

Subsection  (b)  of  proposed  section  3508 
would  bar  the  exclusion  of  evidence  on  the 
basis  of  non-constitutional  violations,  except 
as  expressly  authorized  by  statute  or  by  a 
rule  promulgated  by  the  Supreme  Court 
pursuant  to  statutory  authority.  Given  the 
high  price  of  the  exclusionary  rule  to  the 
truth-finding  process,  and  the  fact  that  the 
rule  is  not  even  applied  in  relation  to  all 
constitutional  violations  in  light  of  the  Leon 
decision  and  other  Supreme  Court  decisions, 
it  is  desirable  to  codify  explicitly  the  princi 
pie  that  evidence  may  not  be  excluded  on 
the  basis  of  non-constitutional  violations  in 
the  absence  of  statutory  authority  for  doing 
so.  This  restriction  on  the  exclusion  of  evi 
dence  is  already  implicit  in  the  broader  rule 
of  Federal  Rule  of  Evidence  402.  which  pro 
vides  that  talll  relevant  evidence  is  admis- 
sible, except  as  otherwise  provided  by  the 
Constitution  of  the  United  States,  by  Act  of 
Congress,  by  these  rules,  or  by  other  rules 
prescribed  by  the  Supreme  Court  pursuant 
to  statutory  authority."  Sul)section  (b) 
would  clarify  the  import  of  the  principle  of 
Rule  402  in  relation  to  evidence  obtained  in 
violation  of  non-constitutional  provisions. 

The  value  of  such  clarification  is  illustrat- 
ed by  the  case  of  United  States  v.  Caceres. 
440  U.S.  741  (1979).  in  which  a  defendant  ac 
cused  of  bribing  an  IRS  agent  attempted  to 
secure  the  exclusion  of  evidence  of  his  guilt 
on  the  ground  that  procedures  specified  in 
IRS  regulations  had  not  been  complied  with 
in  obtaining  the  evidence.  Under  the  plain 
terms  of  Rule  402.  this  argument  should 
have  been  rejected  summarily  as  an  effort 
to  secure  the  exclusion  of  relevant  evidence 
in  circumstances  in  which  exclusion  was  not 
provided  for  by  the  Constitution  ...  by  Act 
of  Congress,  by  [the]  rules  (of  evidence!,  or 
by  other  rules  prescribed  by  the  Supreme 
Court  pursuant  to  statutory  authority. '" 
The  Supreme  Court  did  reject  the  defend- 
ants  effort  to  create  an  exclusionary  rule 
for  violations  of  IRS  regulations,  but  de- 
clined to  address  the  governments  argu- 
ment that  this  result  was  required  by  Rule 
402.  see  440  U.S.  at  755  &  n.  22. 

While  the  Supreme  Court  reached  a  result 
consistent  with  Rule  402  for  independent 
reasons  in  the  Caceres  decision,  it  failed  to 
produce  any  directive  to  the  inferior  courts 
to  comply  with  the  terms  of  that  rule.  Ef- 
forts by  defendants  to  secure  the  exclusion 
of  relevant  and  probative  evidence  of  their 
guilt  on  the  l>asis  of  alleged  violations  of 
non-constitutional  provisions  have  accord- 
ingly continued  to  be  a  source  of  litigation 
in  the  lower  courts.  Subsection  (b)  would 
foreclose  such  litigation  in  the  absence  of  a 
decision  by  Congress  or  by  the  Supreme 
Court  pursuant  to  its  statutory  rulemaking 
authority  to  authorize  the  use  of  the  exclu- 
sionary sanction  and  would  ensure  consist- 
ent compliance  with  the  principle  of  Rule 
402  in  this  context  in  future  judicial  deci- 
sions. 

Subsection  (c)  of  proposed  section  3508 
states  that  the  section  shall  not  be  con 
strued  to  require  or  authorize  the  exclusion 
of  evidence  in  any  proceeding.  This  makes  it 


clear  that  the  section  is  not  to  be  construed 
as  reflecting  legislative  approval  of  the  ex- 
clusion of  evidence  as  a  sanction  for  official 
misconduct  in  any  circumstances,  and  that 
the  section's  rules  which  explicitly  bar  the 
exclusion  of  evidence  in  certain  circum- 
stances should  not  be  understood  as  imply- 
ing that  the  exclusion  of  evidence  is  appro- 
priate or  permissible  in  other  circumstances. 
The  Supreme  Court  has  recognized  a 
number  of  important  exceptions  to  the  ap- 
plication of  the  exclusionary  rule  which  are 
not  confined  to  the  'objective  reasonable- 
ness" situation,  including  holding  that  the 
exclusionary  rule  is  wholly  inapplicable  in 
grand  jury  and  deportation  proceedings  and 
generally  inapplicable  in  habeas  corpus  pro- 
ceedings, see  United  States  v.  Calandra.  414 
U.S.  338  (1947):  INS  v.  LopezMendoza.  468 
U.S.  (1948);  Stone  v.  Powell.  428  U.S.  465 
(1976).  and  that  evidence  inadmissable  at 
trial  in  the  governments  case  in  chief  under 
the  exclusionary  rule  may  nevertheless  be 
used  for  impeachment,  see  Walder  v.  United 
States.  347  U.S.  62  (1954).  In  light  of  subsec- 
tion (c).  there  would  be  no  basis  for  arguing 
that  these  broader  limitations  of  the  exclu- 
sionary rule  should  be  restricted  or  recon- 
sidered in  light  of  proposed  section  3508.  or 
that  it  would  be  inappropriate  for  the 
courts  to  create  other  broader  limitations  on 
the  exclusionary  rule  in  the  future. 

TITLE  II  — HABEAS  CORPUS 

Title  II  would  amend  various  provisions  of 
title  28.  United  States  Code,  and  a  related 
Rule  of  Appellate  Procedure,  concerning 
the  availability  of  collateral  relief  in  the 
federal  courts  for  slate  and  federal  prison- 
ers. Among  the  matters  addressed  by  these 
amendments  are  the  standard  of  review  in 
habeas  corpus  proceedings,  the  effect  of 
procedural  defaults  on  the  subsequent  avail- 
ability of  collateral  relief,  the  time  within 
which  collateral  relief  may  be  sought,  the 
requirement  of  exhaustion  of  state  reme- 
dies, and  the  procedure  on  appeal  in  collat- 
eral proceedings. 

The  proposal  is  generallly  the  same  as  S. 
1763  of  the  98th  Congress,  which  was  re- 
ported by  the  Senate  Judiciary  Committee 
and  passed  by  the  full  Senate  by  a  vote  of 
67  to  9  in  1984.  The  ensuing  section-by-sec- 
tion analysis  briefly  describes  the  various 
provisions  of  title  II.  The  Senate  Judiciary 
Committee's  report  on  S.  1763  (S.  Rept.  No. 
226.  98th  Cong..  1st  Sess.  (1983))  provides  a 
more  detailed  explanation  as  well  as  exten- 
sive analysis  of  the  policy  issues  addressed 
in  the  legislation. 

Section  202  of  title  II  would  add  two  new 
subsections  to  section  2244  of  title  28. 
United  States  Code.  Proposed  section 
2244(d)  relates  to  the  effect  of  a  state  pris- 
oner's failure  to  raise  a  claim  properly  in 
state  proceedings  on  the  subsequent  avail- 
ability of  federal  habeas  corpus.  Proposed 
subsection  (d)(1)  of  section  2244  sets  out  a 
general  standard  under  which  such  a  proce- 
dural default  would  bar  access  to  federal 
hat>eas  corpus  unless  it  was  the  result  of 
state  action  in  violation  of  federal  law.  At- 
torney error  or  misjudgment  in  failing  to 
raise  a  claim  properly  would  excuse  a  proce- 
dural default  under  this  standard  if  it 
amounted  to  constitutionally  ineffective  as- 
sistance of  counsel,  but  lesser  degrees  of  at- 
torney error  or  misjudgment  would  not 
excuse  a  default.  See  Murray  v.  Carrier.  106 
S.  Ct.  2639.  2645-46  (1986).  Proposed  subsec- 
tion (d)(2)— (4)  of  section  2244  further  pro- 
vides for  excuse  of  a  procedural  default 
where  a  claim  raised  in  a  habeas  corpus  pro- 
ceeding asserts  a  new.  retroactive  right  sub- 


sequently recognized  by  the  Supreme  Court, 
where  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  prior  to  the 
default  through  the  exercise  of  reasonable 
diligence,  or  where  a  constitutional  violation 
asserted  in  the  claim  has  probably  resulted 
in  a  factually  erroneous  conviction  or  a  sen- 
tence predicated  on  an  erroneous  factual  de- 
termination. Proposed  section  2244(d)  is 
generally  a  codification  and  clarification  of 
the  existing  caselaw  standards  governing 
the  excuse  of  procedural  defaults  in  collat- 
eral proceedings.  See  Murray  v.  Carrier, 
supra.  106  S.  Ct.  at  2644-46,  2650:  Smith  v. 
Murray.  106  S.  Ct.  2661.  2668  (1986). 

Proposed  new  section  2244(e)  in  section 
202  of  the  bill  would  establish  a  one  year 
time  limit  on  applications  for  federal  habeas 
corpus,  normally  commencing  at  the  time 
state  remedies  are  exhausted.  This  would 
provide  state  defendants  with  ample  time  to 
seek  federal  review  following  the  conclusion 
of  state  proceedings,  but  would  avoid  the 
acute  difficulties  of  proof  that  currently 
arise  when  federal  habeas  corpus  is  sought 
by  a  prisoner  years  or  deca<Jes  after  the 
state  trial.  The  proposed  limitation  rule 
may  be  compared  to  various  existing  time 
limits  on  seeking  review  or  re-opening  of 
criminal  judgments  in  the  federal  courts, 
such  as  the  normal  ten  day  limit  on  appeals 
by  federal  defendants  under  Fed.  R.  App.  P. 
4(b);  the  normal  sixty  day  limit  on  a  state 
defendant's  application  for  direct  review  in 
the  Supreme  Court  under  Sup.  Ct.  R.  20; 
and  the  two  year  limit  on  motions  for  new 
trials  based  on  newly  discovered  evidence 
under  Fed.  R.  Crim.  P.  33.  Proposed  section 
2244(e)  further  provides  for  deferral  of  the 
start  of  the  limitation  period  in  appropriate 
cases,  such  as  assertion  of  newly  recognized 
rights  or  newly  discovered  claims. 

Section  203  of  the  bill  would  amend  sec- 
tion 2253  of  title  28.  United  States  Code,  so 
as  to  vest  in  the  judges  of  the  courts  of  ap- 
peals exclusive  authority  to  issue  certifi- 
cates of  probable  cause  for  appeal  in  habeas 
corpus  proceedings.  It  would  also  create  an 
identical  certificate  requirement  for  appeals 
by  federal  prisoners  in  collateral  relief  pro- 
ceedings pursuant  to  section  2255  of  title  28. 
United  States  Code.  This  would  implement 
recommendations  of  Judge  Henry  Friendly 
of  the  Second  Circuit  Court  of  Appeals.  See 
Friendly.  Is  Innocence  Irrelevant?  Collateral 
Attack  on  Criminal  Judgments,  38  U.  Chi.  L. 
Rev.  142.  144  n.9  (1970).  The  reform  would 
correct  inefficiencies  of  the  current  system 
under  which  an  appellate  court  is  obliged  to 
hear  an  appeal  on  a  district  court's  certifica- 
tion, though  it  may  believe  that  the  certifi- 
cate was  improvidently  granted,  and  under 
which  a  prisoner  is  afforded  duplicative  op- 
portunities to  persuade  first  a  district  judge 
and  then  an  appellate  judge  that  an  appeal 
is  warranted.  Section  204  of  the  bill  would 
amend  Fed.  R.  App.  P.  22  to  conform  it  to 
the  amendments  of  section  203. 

Section  205  of  the  bill  would  make  various 
changes  in  section  2254  of  title  28,  United 
States  Code.  Section  205(a)  would  amend 
current  section  2254(b)  to  clarify  that  a 
habeas  corpus  petition  can  be  denied  on  the 
merits  notwithstanding  the  petitioner's  fail- 
ure to  exhaust  state  remedies.  This  would 
implement  a  recommendation  of  Professor 
David  Shapiro.  See  Shapiro.  Federal  Habeas 
Corpus:  A  Study  in  Massachusetts,  87  Harv. 
L.  Rev.  321.  358-59  (1973).  It  would  avoid 
the  waste  of  state  and  federal  resources  that 
presently  results  when  a  prisoner  presenting 
a  hopeless  petition  is  sent  back  to  the  state 
courts  to  exhaust  state  remedies. 

Section  205(c)  of  the  bill  would  add  a  new 
subsection  (d)  to  section  2254,  United  States 


Code.  Proposed  subsection  (d)  would  accord 
deference  to  the  result  of  full  and  fair  state 
adjudications.  This  may  be  compared  to  the 
standard  of  review  stated  by  the  Supreme 
Court  in  the  case  of  Ex  Parte  Hawk,  321 
U.S.  114.  118  (1944).  prior  to  the  unex- 
plained substitution  of  the  current  rules  of 
mandatory  re-adjudication  by  the  decision 
in  Brown  v.  Allen,  344  U.S.  443  (1953).  To  be 
full  and  fair  in  the  "intended  sense  the  state 
court  determination  must  be  reasonable, 
and  must  be  arrived  at  by  procedures  con- 
sistent with  applicable  federal  law.  includ- 
ing the  constitutional  requirement  of  due 
process.  In  addition,  re-adjudication  by  the 
federal  habeas  court  would  be  allowed  in 
cases  in  which  new  evidence  of  substantial 
importance  came  to  light  or  a  retroactive 
change  of  law  of  substantial  importance  oc- 
curred after  the  state  proceedings.  See  S. 
Rep.  No.  226.  98th  Cong..  1st  Sess.  24-27 
(1983). 

Section  205(b)  of  the  bill  would  simplify 
current  section  2254(d),  which  is  verbose, 
confusing,  and  obscure:  redesignate  it  as  sec- 
tion 2254(e):  and  bring  its  formulation  into 
conformity  with  that  of  proposed  new  sec- 
tion 2254(d).  This  provision  would  be  of 
minor  practical  significance,  coming  into 
play  only  when  the  general  standard  gov- 
erning deference  to  state  determinations  in 
proposed  new  section  2254(d)  was  found  by 
the  habeas  court  to  be  unsatisfied. 

Section  206  of  the  bill  would  amend  sec- 
tion 2255  of  title  28.  United  Slates  Code.  It 
would  carry  out  reforms  in  the  collateral 
remedy  for  federal  prisoners  comparable  to 
the  rules  proposed  in  section  202  of  the  bill 
governing  excuse  of  procedural  defaults  and 
time  limitation  in  habeas  corpus  proceed- 
ings. 

TITLE  III— CAPITAL  PUNISHMENT 

Title  III  would  provide  procedures  to 
permit  the  death  penalty  for  certain  hei- 
nous federal  offenses.  Although  various  pro- 
visions of  the  United  States  Code  now  au- 
thorize the  imposition  of  the  sentence  of 
death  for  crimes  of  homicide,  treason,  and 
espionage,  in  most  instances  these  sentences 
have  been  unenforceable  because  they  fail 
to  incorporate  a  set  of  legislated  guidelines 
to  guide  the  sentencer's  discretion  in  toming 
to  a  determination  whether  the  sentence  of 
death  is  merited  in  a  particular  case.  This 
requirement  was  first  articulated  by  the  Su- 
preme Court  in  its  decision  in  Furman  v. 
Georgia,  408  U.S.  238  (1972).  In  a  series  of 
decisions  following  Furman.  the  Court  has 
given  further  guidance  on  the  constitutional 
requisites  of  a  statute  authorizing  the  impo- 
sition of  capital  punishment.  Notable  in  this 
series  of  cases  was  a  group  of  landmark 
death  penalty  decisions— Gregg  v.  Georgia, 
428  U.S.  153  (1976):  Proffitt  v.  Flonda.  428 
U.S.  242  (1976):  Jurek  v.  Texas,  428  U.S.  262 
(1976):  Woodson  v.  North  Carolina.  428  U.S. 
280  (1976):  and  Rot>erts  v.  Louisiana.  428 
U.S.  325  (1976)— in  which  the  Court  held 
that  the  death  penalty  was  a  constitutional- 
ly permitted  sanction  if  imposed  under  cer- 
tain procedures  and  criteria  which  guarded 
against  the  unfettered  discretion  con- 
demned in  Furman.  but  which  retained  suf- 
ficient flexibility  to  allow  the  consideration 
of  aggravating  and  mitigating  factors  in 
each  case. 

In  the  fifteen  years  since  the  Furman  de- 
cision, forty-one  of  the  fifty  states  have  en- 
acted laws  to  restore  the  availability  of  the 
death  penalty  as  a  sanction  for  the  most  se- 
rious crimes.  During  the  same  period.  Con- 
gress has  on  several  occasions  considered 
legislation  to  provide  constitutional  proce- 
dures that  would  permit  the  restoration  of 


the  death  penalty  to  the  federal  criminal 
justice  system  but  with  the  exception  of  a 
death  penalty  provision  included  in  anti-air- 
craft hijacking  legislation  in  1974.  no  such 
statute  has  been  passed  by  the  Congress. 

Inthe  97th.  98th  and  99th  Congresses,  the 
Senate  Judiciary  Committee  devoted  consid- 
erable effort  to  the  development  of  legisla- 
tion that  would  establish  constitutional  pro- 
cedures for  the  imposition  of  the  death  pen- 
alty at  the  federal  level.  In  the  98th  Con- 
gress the  Committee  reported  a  bill.  S.  1765. 
which  was  very  similar  to  the  Administra- 
tion's death  penalty  proposal  of  the  same 
vintage  (S.  829).  It  incorporated  provisions 
to  comport  with  the  Supreme  Court's  cap- 
ital punishment  decisions  over  the  past  sev- 
eral years  and  passed  the  Senate  by  a  vote 
of  63-32.  In  the  99th  Congress,  the  Senate 
Judiciary  Committee  favorably  reported  a 
death  penalty  bill.  S.  239.  which  closely  re- 
sembled S.  1765.  but  no  further  action  was 
taken  on  this  measure  or  on  a  House-passed 
death  penalty,  in  H.R.  5484.  which  included 
similar  procedures  although  limited  in  scope 
to  killings  in  the  course  of  a  continuing  drug 
enterprise  offense. 

The  section-by-section  analysis  below 
briefly  describes  the  various  provisions  of 
title  III.  The  Judiciary  Committee's  Reports 
on  S.  1765  S.  Rep.  No.  251.  98th  Cong..  1st 
Sess.  (1983)  and  S.  239  (S.  Rep.  No.  282,  99th 
Cong..  2d  Sess.  (1986))  provide  a  more  de- 
tailed analysis  as  well  as  a  lengthy  discus- 
sion of  the  policy  and  constitutional  issues 
addressed  in  this  legislation. 

Section  302  adds  a  new'  chapter  228  to  title 
18  of  the  United  States  Code  consisting  of 
sections  3591  through  3597.  and  makes  nec- 
essary technical  amendments.  These  sec- 
tions provide  that  the  punishment  for  cer- 
tain crimes  may  extend  to  the  death  penalty 
and  set  forth  the  procedures  for  determin- 
ing whether  the  death  penalty  should  be 
impiosed  in  a  particular  case  involving  a  con- 
viction of  such  a  crime. 

Section  3591  sets  out  the  offenses  for 
which  the  death  penalty  may  be  imposed  if, 
after  consideration  of  the  mitigating  and  ag- 
gravating factors  applicable  to  the  case  in  a 
post-verdict  hearing  (described  in  subse- 
quent sections),  it  is  determined  that  the 
imposition  of  death  is  justified.  The  of- 
fenses are  treason,  espionage,  certain  types 
of  homicides,  and  an  attempt  to  kill  the 
President  of  the  United  States  under  speci- 
fied circumstances.  The  circumstances  justi- 
fying the  death  penalty  for  attempted  Presi- 
dential assassination  are  that  the  attempt 
resulted  in  bodily  injury  to  the  President  or 
came  dangerously  close  to  causing  the  Presi- 
dent's death. 

The  homicides  for  which  the  death  penal- 
ty may  be  imposed  are  described  in  subsec- 
tion 3591(c).  They  are  those  in  which  the 
defendant  intentionally  killed  the  victim 
(subsection  3591(c)(1)).  those  in  which  the 
defendant  intentionally  participated  in  an 
act  contemplating  that  life  would  be  taken 
or  intending  that  lethal  force  would  be  used 
in  connection  with  someone  other  than  a 
participant  in  the  crime  and  as  a  direct 
result  of  the  act  the  vicitm  died  (subsection 
3591(c)(2)).  and  those  in  which  the  defend- 
ant intentionally  and  significantly  partici- 
pated in  an  act.  knowing  that  the  act  cre- 
ated a  grave  risk  of  death  to  a  person  other 
than  a  participant  such  that  participation  in 
the  act  constituted  a  reckless  disregard  for 
human  life,  and  the  victim  died  as  a  direct 
result  (subsection  3591(c)(3)).  These  thresh- 
old criteria  limit  the  death  penalty  to  de- 
fendants with  a  high  degree  of  culpable  re- 
sponsibility   for    the    harm    or    attempted 
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harm  and  are  designed  to  meet  the  constitu- 
tional requirements  under  Coker  v.  Georgia. 
433  U.S.  584  (1977),  Edmund  v.  Florida.  458 
U.S.  782  (1982).  Cabana  v.  Bullock.  106  S. 
Ct.  689  (1986).  and  7^«on  v.  Amona, 
U.S.         .  No.  84-6075  (April  21.  1987). 

The  language  in  subsections  3591(c)<l) 
and  3591(c)<2)  was  contained  in  similar 
death  penalty  bills  considered  in  previous 
Congresses.  The  language  in  subsection 
3S91(c>(3)  was  added  because  of  the  holding 
in  the  recent  Tison  case,  which  further  ex 
plained  the  degree  of  culpability  required  to 
justify  the  death  penalty  in  felony  murder 
cases  as  set  out  in  the  earlier  Edmund  deci- 
sion. Tison  allowed  the  death  penalty  to  be 
imposed  in  cases  where  the  defendent  was  a 
major  participant  in  the  crime  that  resulted 
in  the  homicide  and  showed  a  reckless  indif 
ference  to  human  life.  Specifically.  T^ion 
held  that  the  reckless  disregard  for  human 
life  implicit  in  knowingly  engaging  in  crimi- 
nal activities  known  to  carry  a  grave  risk  of 
death  represents  a  highly  culpable  mental 
state,  a  mental  state  that  may  be  taken  into 
account  in  making  a  capital  sentencing 
judgment  when  that  conduct  causes  its  nat- 
ural, though  also  not  inevitable,  lethal 
result."  (Slip  op.,  p.  20.)  Subsection 
3591(c)(3)  codifies  the  TUon  holding.  It  does 
not  require  that  the  government  prove  the 
defendant  knew  that  his  act  met  the  legal 
criteria  for  a  reckless  disregard  for  human 
life,  merely  that  his  act  in  fact  involved 
such  a  disregard.  Moreover,  the  term  "act" 
as  used  in  suljsection  3591(c)(3).  like  the 
term  "act"  in  subsection  359l(cM2).  is  not 
limited  to  a  single  specific  act  such  as  pull- 
ing a  trigger.  Rather,  it  includes  a  series  of 
acts  or  a  course  of  conduct  such  as  loading  a 
gun  just  prior  to  a  bank  robbery,  handing  it 
to  an  accomplice  while  the  robbery  is  in 
progress,  and  forcing  bank  tellers  against  a 
wall  where  the  accomplice  shot  them  to 
death. 

Section  3591  precludes  imposition  of  the 
death  penalty  on  a  person  who  was  less 
than  eighteen  years  old  at  the  time  of  the 
offense.  This  limitation  is  not  constitution- 
ally required  aind  in  prior  versions  of  the  bill 
such  youth  was  only  a  mitigating  factor. 
However,  this  bill  follows  the  most  recent 
capital  punishment  bill  approved  by  the 
Senate  Judiciary  Committee  and  does  not 
allow  the  imposition  of  the  death  penalty 
on  a  person  who  committed  the  offense 
when  less  than  eighteen  years  of  sige. 

Section  3592  sets  forth  the  statutory  miti- 
gating and  aggravating  factors  to  be  consid- 
ered by  the  jury  or  judge  in  determining 
whether  a  sentence  of  death  is  justified 
upon  conviction  of  a  crime  for  which  the 
sentence  is  authorized.  The  section  also 
allows,  consistent  with  Supreme  Court  deci- 
sions, for  the  consideration  of  any  other  ag- 
gravating or  mitigating  factor,  not  listed  in 
the  section,  which  might  affect  such  a  de- 
termination. See  Skipper  v.  South  Carolina, 
476  U.S.-(1986).  Lockett  v.  Ohio.  438  U.S. 
586  (1978);  Barclay  v.  Florida,  463  U.S.  939 
(1983):  Zant  v.  Stephens.  462  U.S.  862  (1983). 
Subsection  (a)  sets  forth  three  mitigating 
factors  which  must  be  considered.  They  are 
that  the  defendant's  mental  capacity  was 
signficantly  impaired  although  not  so  im- 
paired as  to  constitute  a  defense,  that  the 
defendant  was  under  unusual  and  substan- 
tial duress  although  not  such  as  to  consti- 
tute a  defense,  and  that  the  defendant  was 
an  accomplice  whose  participation  in  the  of- 
fense was  relatively  minor.  Subsection  (a) 
further  states  that  the  jury  or  judge  shall 
also  consider  whether  other  mitigating  fac- 
tors exist. 


Subsection  (b)  sets  forth  the  aggravating 
factors  for  treason  and  espionage.  They  are 
that  the  defendant  had  previously  been  con- 
victed of  an  offense  involving  espionage  or 
treason  for  which  a  sentence  of  life  impris- 
onment or  death  was  authorized  by  statute, 
that  the  defendant  knowingly  created  a 
grave  risk  of  sut>stantial  danger  to  the  na- 
tional security,  and  that  the  defendant 
knowingly  created  a  grave  risk  of  death  to 
another  person. 

Subsection  (c)  sets  forth  the  aggravating 
factors  for  the  homicide  offenses  and  for 
the  attempted  murder  of  the  President. 
They  are  ( 1 )  that  the  death  occurred  during 
the  commission,  attempted  commission,  or 
the  immediate  flight  from  the  commission, 
of  one  of  several  exceptionally  dangerous 
crimes  such  as  escape  from  prison,  a  murder 
by  a  prisoner  serving  a  life  sentence,  aircraft 
hijacking,  certain  explosive  offenses,  and  es- 
pionage: (2)  that  the  defendant  had  previ- 
ously been  convicted  of  another  federal  or 
state  offense  resulting  in  death  for  which 
life  imprisonment  or  death  was  authorized: 
(3)  that  the  defendant  had  previously  been 
convicted  of  two  or  more  federal  or  state  of- 
fenses, committed  on  different  occasions, 
each  involving  the  infliction  or  attempted 
infliction  of  serious  bodily  injury  and  each 
punishable  by  imprisonment  for  more  than 
one  year:  (4)  that  the  defendant  in  the  com- 
mission of  the  offense  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons 
in  addition  to  the  victim:  (5)  that  the  de- 
fendant committed  the  offense  in  an  espe- 
cially heinous,  cruel,  or  depraved  manner;' 
(6)  that  the  defendant  procured  the  com- 
mission of  the  offense  by  paying  or  promis- 
ing to  pay  anything  of  pecuniary  value:  (7) 
that  the  defendant  committed  the  offense 
for  receiving  or  in  the  expectation  of  receiv- 
ing something  of  pecuniary  value:  (8)  that 
the  defendant  committed  the  offense  after 
substantial  planning  and  premeditation;  (9) 
that  the  victim  was  particularly  vulnerable 
due  to  old  age.  youth,  or  infirmity;  and  (10) 
that  the  defendant  committed  the  offense 
against  certain  specified  public  officials. 

It  should  be  noted  that  subsections  (b) 
and  (c)  do  not  define  the  instances  where 
the  death  penalty  is  authorized.  This  au- 
thorization is  in  the  penalty  provision  for 
each  individual  capital  offense  and  general- 
ly carries  forward  the  provisions  in  the  cur- 
rent statutes  that  are  or  may  be  unenforce- 
able due  to  the  aforementioned  constitu- 
tional procedural  problems.  The  offenses  in 
current  law  that  are  changed  to  capital  of- 
fenses by  this  title  are  the  murders  of  cer- 
tain foreign  officials  under  18  U.S.C.  1116. 
kidnaping  where  a  death  results,  murders 
for  hire  or  in  aid  of  racketeering,  murders  of 
American  hostages  abroad,  terrorist  mur- 
ders of  American  nationals  abroad,  causing 
death  while  engaged  in  a  continuing  drug 
enterprise,  and  attempted  assassination  of 
the  President.  In  addition,  section  310  of 
title  III  creates  a  new  Federal  capital  of- 
fense of  murder  committed  by  a  Federal 
prison  inmate  serving  a  life  sentence.  The 
factors  listed  in  subsections  (b)  and  (c) 
merely  specify  the  aggravated  instances  in 
which  the  commission  of  a  capital  offense 


'  This  aggravating  factor  encompasses  situations 
involving  ■torture,  aggravated  liattery.  the  deliber- 
ate prolonging  of  suffering,  or  the  serious  physical 
abuse  of  the  victim  before  inflicting  death.  "  S.  Rep. 
No.  251.  98th  Cong..  1st  Sess.  5.  It  would  also  cover 
other  situations  involving  unusual,  extraordinary 
depravity,  such  as  'the  execution  style  killing  of  a 
stranger  for  the  thrill  of  it  or  the  extended  terroriz- 
ing of  a  victim  before  execution.  "  Id.  at  6. 


will  permit  a  Jury  to  determine  whether  the 
death  penalty  is  justified. 

Section  3593  sets  out  the  procedure  for  a 
special  hearing  to  determine  whether  a  sen- 
tence of  death  is  Justified.  At  the  conclusion 
of  the  hearing  the  jury  (or.  as  will  be  ex- 
plained, in  some  cases  the  judge)  will  return 
a  finding  as  to  whether  the  sentence  of 
death  is  justified. 

Subsection  3593(a)  provides  that  if  the  at- 
torney for  the  government  believes  that  the 
circumstances  of  one  of  the  offenses  for 
which  the  death  penalty  is  authorized  (the 
offenses  set  out  in  section  3591)  justify  the 
imposition  of  the  death  penalty,  he  or  she 
must  file  with  the  court  and  serve  on  the  de- 
fendant a  notice  of  this  conclusion  and  set 
forth  the  aggravating  factors  (including  any 
not  statutorily  enumerated)  the  government 
proposes  to  show  at  the  hearing.  The  notice 
must  be  filed  and  served  on  the  defendant  a 
reasonable  time  before  trial  or  the  accepting 
of  a  guilty  plea  or  at  such  lime  thereafter  as 
the  court  may  permit  upon  a  showing  of 
good  cause.  The  notice  provision  is  intended 
to  give  adequate  notice  to  the  defendant  so 
he  can  prepare  for  the  post-conviction  sen- 
tencing hearing  and  to  ensure  an  appropri- 
ate I'oir  dire  that  comports  with  applicable 
Supreme  Court  cases. 

Subsection  3593(b)  provides  that  if  the  at- 
torney for  the  government  has  filed  the 
notice  required  by  subsection  (a)  and  if  the 
defendant  is  found  guilty,  a  sentencing 
hearing  shall  be  conducted  by  the  judge 
who  presided  at  trial  or  accepted  the  guilty 
plea  or  by  another  judge  if  the  first  one  is 
unavailable.  No  presentence  report  is  to  be 
prepared  in  such  a  case  inasmuch  as  the 
issue  at  the  hearing  is  the  existence  of  ag- 
gravating or  mitigating  factors  and  the  jus- 
tifiability of  imposing  the  death  sentence, 
and  the  issue  is  to  be  determined  based 
solely  on  the  information  presented  at  the 
hearing.  The  hearing  is  to  be  conducted 
before  the  jury  that  determined  the  defend- 
ant's guilt,  except  that  a  jury  may  be  im 
paneled  for  the  purpose  of  the  sentencing 
hearing  in  a  case  in  which  the  defendant 
was  convicted  on  a  trail  to  the  court  or  on  a 
plea  of  guilty,  in  a  case  in  which  the  original 
jury  was  discharged  for  good  cause,  or  in  a 
case  where  reconsideration  of  the  sentence 
is  necessary.  This  subsection  also  provides 
that  the  defendant  may  move  that  the  sen- 
tencing hearing  be  conducted  before  the 
court  alone  but  that  the  attorney  for  the 
government  must  concur.  In  the  absence  of 
this  concurrence  .  by  the  government,  the 
sentencing  hearing  is  before  a  jury. 

Subsection  3593(c)  deals  with  proof  of  the 
aggravating  and  mitigating  factors.  Any  in- 
formation relevant  to  the  sentence  may  be 
presented  including  information  concerning 
any  mitigating  or  aggravating  factor  permit- 
ted or  required  to  be  considered  under  sec- 
tion 3592.  The  information  may  consist  of 
trial  transcripts  and  exhibits  or  relevant 
parts  thereof  if  the  hearing  is  before  a  jury 
or  judge  not  present  during  the  trial.  Other 
relevant  evidence  may  be  presented  regard- 
less of  its  admissibility  under  the  rules  of 
evidence,  except  that  the  court  may  exclude 
information  if  its  probative  value  is  out- 
weighed by  the  danger  of  its  creating  unfair 
prejudice,  confusing  the  issues,  or  mislead- 
ing the  jury.  The  burden  of  establishing  an 
aggravating  factor  is  on  the  government  and 
the  standard  of  proof  for  such  a  factor  is 
beyond  a  reasonable  doubt.  The  defendant 
has  the  burden  of  establishing  any  mitigat- 
ing factor  but  this  burden  is  satisfied  if  the 
defendant  proves  such  a  factor  by  a  prepon- 
derance of  the  evidence. 


Subsection  3593(d)  deals  with  the  return 
of  special  findings  required  in  the  sentenc- 
ing hearing.  It  provides  that  the  jury,  or  if 
there  is  no  jury,  the  court,  must  consider  all 
the  information  received  at  the  sentencing 
hearing.  The  jury,  or  if  there  is  no  jury,  the 
court  must  return  a  special  finding  as  to 
each  aggravating  or  mitigating  factor  con- 
cerning which  evidence  was  received  at  the 
hearing.  In  cases  where  there  is  a  jury,  the 
special  finding  must  indicate  that  the  jury 
has  found  the  existence  of  some  mitigating 
or  aggravating  factor  required  to  be  consid- 
ered by  section  3592  by  a  unanimous  vote, 
although  it  is  not  necessary  that  there  be  a 
unanimous  vote  on  any  specific  mitigating 
or  aggravating  factor.  A  specific  mitigating 
or  aggravating  factor  can  be  established  if 
at  least  nine  members  of  the  jury  finds  the 
existence  of  that  factor.  In  cases  where  evi- 
dence of  more  than  one  mitigating  or  aggra- 
vating factor  is  introduced,  simple  fairness 
to  both  the  government  and  the  defendant 
requires  that  an  aggravating  or  mitigating 
factor  be  considered  established  if  at  least 
nine  of  the  twelve  jurors  find  a  particular 
factor,  but  cannot  reach  unanimous  agree- 
ment as  to  which  one.  provided  they  reach 
unanimous  agreement  that  some  such  factor 
has  been  established.  Unanimity  as  to  the 
presence  of  a  particular  aggravating  or  miti- 
gating factor  is  not  constitutionally  required 
because  the  presence  or  absence  of  any  one 
such  factor  is  not  determinative  of  whether 
the  death  penalty  should  or  should  not  be 
imposed.  In  Poland  v.  Arizona.  106  S.  Ct. 
1749  (1986).  the  Court  considered  the  fact- 
finding process  engaged  in  during  the  sen- 
tencing phase  of  capital  cases  under  Arizona 
law  and  stated  it  was  "not  prepared  to  .  .  . 
view  the  capital  sentencing  hearing  as  a  set 
of  mini-trials  on  the  existence  of  each  ag- 
gravating factor.  .  .  .  Aggravating  circum- 
stances are  not  separate  penalties  or  of- 
fenses, but  are  'standards  to  guide  the 
making  of  [the]  choice"  between  the  alter- 
native verdicts  of  death  and  life  imprison- 
ment .  .  .  •  106  S.  Ct.  at  1755.  Moreover,  the 
Court  has  held  that  juror  unanimity  even 
on  the  question  of  guilt  or  innocence  is  not 
essential  to  the  right  to  a  trial  by  jury.  See 
Apodaca  v.  Oregon.  406  U.S.  404  (1972). 

Subsection  3593(e)  provides  that  if  one  or 
more  of  the  statutorily  requires  aggravating 
factors  is  found  to  exist  (a  constitutional  re- 
quirement under  Zant  v.  Stephens  and  Bar- 
clay v.  Florida,  supra)  the  jury,  or  the  court 
if  there  is  no  jury,  must  then  consider 
whether  all  the  aggravating  factor  or  fac- 
tors which  it  has  found  outweigh  all  miti- 
gating factors  which  it  has  found,  or,  if  no 
mitigating  factor  has  been  found,  whether 
the  aggravating  factor  or  factors  alone  are 
sufficient  to  justify  a  sentence  of  death. 
Based  on  this  consideration,  the  jury  by 
unanimous  vote,  or  if  there  is  no  jury,  the 
court,  shall  return  a  finding  as  to  whether  a 
sentence  of  death  is  justified. 

Subsection  3593(f)  is  designed  as  a  special 
precaution  against  discrimination  by  the 
jury  against  the  defendant  on  the  basis  of 
the  defendant's  or  the  victim's  race,  color, 
national  origin,  creed,  or  gender.  It  provides 
that  in  a  sentencing  hearing  in  which  the 
death  penalty  is  sought,  the  jury  shall  be 
specifically  instructed  that  it  must  not  con- 
sider these  factors.  Moreover,  the  jury  must 
return  to  the  court  a  certificate  signed  by 
each  juror  stating  that  consideration  of 
these  factors  was  not  involved  in  his  or  her 
individual  decision. 

Section  3594  provides  that  if  the  jury,  or 
the  court  if  there  is  no  jury,  returns  a  find- 
ing that  a  sentence  of  death  is  justified,  the 


court  must  sentence  the  defendant  to  death. 
If,  however,  the  finding  was  that  no  statuto- 
rily required  aggravating  factor  was  found 
to  exist,  or  that  even  if  such  a  factor  was 
found  a  sentence  of  death  was  not  justified, 
the  court  shall  impose  any  sentence  other 
than  death  authorized  by  law.  This  section 
also  provides  that  notwithstanding  any 
other  provision  of  law.  life  imprisonment 
without  parole  is  an  authorized  sentence  for 
a  conviction  of  an  offense  punishable  by 
death  if  the  maximum  term  of  imprison- 
ment for  such  an  offense  is  life. 

Section  3695  sets  out  the  rules  applicable 
to  appeals  from  the  imposition  of  the  death 
sentence.  A  sentence  of  death  shall  be  sub- 
ject to  review  by  the  court  of  appeals  upon 
an  appeal  of  the  sentence  by  the  defendant. 
Notice  of  appeal  of  the  sentence  must  be 
filed  within  the  time  for  the  filing  of  a 
notice  of  the  appeal  of  the  conviction.  This 
permits  the  court  to  consolidate  the  appeal 
of  the  sentence  and  the  appeal  of  the  con- 
viction, and  such  such  consolidation  is  expli- 
city  provided  for.  The  review  of  a  case  in 
which  the  death  sentence  has  been  imposed 
must  be  given  priority  over  all  other  cases. 
The  court  of  appeals  must  consider  the 
entire  record  including  the  evidence  submit- 
ted at  trial,  the  information  submitted 
during  the  sentencing  hearing,  the  proce- 
dures employed  at  the  sentencing  hearing, 
and  the  special  findings  returned  at  the  sen- 
tencing hearing  as  to  the  existence  of  the 
aggravating  and  mitigating  factors.  The 
court  of  appeals  must  affirm  the  sentence  if 
it  finds  that  the  sentence  of  death  was  not 
imposed  under  the  influence  of  passion, 
prejudice,  or  any  other  arbitrary  factor,  and 
the  information  supports  the  special  find- 
ings of  the  existence  of  an  aggravating 
factor  or  factors.  See  Zant  v.  Stephens, 
supra  (death  sentence  valid  even  if  an  ag- 
gravating factor  is  invalidated  or  found  in- 
applicable on  appeal,  provided  at  least  one 
valid  statutory  aggravating  factor  remains). 
Proportionality  review  with  other  death 
cases  is  not  a  part  of  the  review  process. 
Pulley  v.  Harris.  465  U.S.  37  ( 1984). 

In  all  other  cases,  the  court  of  appeals 
must  remand  the  case  for  reconsideration 
under  section  3593  or  for  imposition  of  an- 
other authorized  sentence,  as  appropriate. 
The  court  of  appeals  must  slate  in  writing 
the  reasons  for  its  disposition  of  an  appeal 
of  a  sentence  of  death. 

Section  3596  is  concerned  with  the  imple- 
mentation of  a  sentence  of  death.  A  person 
sentenced  to  death  shall  be  committed  to 
the  custody  of  the  Attorney  General  pend- 
ing completion  of  the  appeal  and  review 
process.  When  the  sentence  is  to  be  imple- 
mented, custody  of  the  person  would  be 
given  to  a  United  States  Marshal  who  would 
then  supervise  the  implementation  of  the 
penalty  in  accordance  with  the  law  of  the 
State  in  which  the  sentence  is  imposed.  If 
that  State  has  no  death  penalty,  the  court 
would  designate  another  State  which  does 
have  such  a  penalty  and  the  execution 
would  be  carried  out  in  the  manner  pre- 
scribed in  that  State.  This  part  of  the  sec- 
tion generally  carries  forward  a  portion  of 
the  provisions  of  present  section  3566  of 
title  18.  This  section  also  states  that  a  sen- 
tence of  death  shall  not  be  carried  out  on  a 
person  who  lacks  the  mental  capacity  to  un- 
derstand the  death  penalty  and  why  it  was 
imposed  on  that  person  (this  implements 
the  constitutional  bar  on  execution  of  the 
mentally  Incompetent,  see  Ford  v.  IVcttn- 
wright,  U.S.  —  (1986))  or  on  a  woman  while 
she  is  pregnant. 

Section  3597  carries  forward  other  parts 
of  current  section  3566  by  authorizing  the 


United  States  Marshal  charged  with  imple- 
menting the  sentence  of  death  to  use  State 
facilities  and  to  pay  the  costs  thereof. 

Section  303  of  title  III  applies  the  proce- 
dures of  the  new  chapter  228  concerning  the 
death  penalty  to  violations  of  chapter  2  of 
title  18  dealing  with  the  destruction  of  or 
damage  to  aircraft  and  motor  vehicles 
where  death  results.  Such  violations  are 
punishable  by  death  under  current  law  but 
the  penalty  is  unavailable  due  to  the  previ- 
ously discussed  procedural  problems. 

Section  304  prescribes  the  scope  of  the 
availability  of  the  death  penalty  for  espio- 
nage. In  accordance  with  the  view  reflected 
in  prior  bills  that  the  death  penalty  is  both 
constitutional  and  appropriate  for  this  of- 
fense, the  penalty  is  retained  as  a  possible 
punishment  for  peacetime  espionage  where 
it  concerns  certain  major  military  matters, 
such  as  nuclear  weapons  or  satellites  which 
directly  affect  national  defense.  The  death 
penalty,  of  course,  remains  applicable  under 
18  U.S.C.  794(b)  to  any  instance  of  wartime 
espionage. 

Sections  305.  306.  and  307  apply  the  sen- 
tencing procedures  of  the  new  chapter  228 
to  three  serious  explosive  offenses  where 
death  results.  These  sections,  all  of  which 
deal  with  deliberate  property  destruction  by 
explosives  or  the  transportation  of  explo- 
sives in  interstate  commerce  for  the  purpose 
of  injuring  persons  or  property,  currently 
provide  for  the  death  penalty,  but  the  pen- 
alty is  unenforceable. 

Section  308  applies  the  new  death  penalty 
procedure  to  the  offense  of  first  degree 
murder  committed  in  the  special  maritime 
and  territorial  jurisdiction.  Such  a  crime  is 
presently  punishable  by  the  unenforceable 
death  penalty  provisions  of  current  law. 

Section  309  amends  18  U.S.C.  1116(a)  to 
provide  for  the  death  penalty  for  the  first 
degree  murder  of  a  foreign  official,  an  offi- 
cial guest  of  the  United  States,  or  an  inter- 
nationally protected  p>erson.  This  offense 
was  created  after  the  Furman  decision  and 
so  has  not  previously  included  the  death 
penalty  as  a  possible  punishment.  However, 
this  section  makes  the  penalty  for  this  of- 
fense the  same  as  for  first  degree  murder  in 
other  situations  subject  to  Federal  jurisdic- 
tion. 

Section  310  adds  a  new  section  1118  to 
title  18  to  provide  that  a  person  serving  a 
life  sentence  in  a  Federal  prison  who  mur- 
ders another  pterson  will  be  punished  by 
death  or  by  life  imprisonment  without  the 
possibility  of  parole. 

Section  311  amends  the  Federal  kidnaping 
statute.  18  U.S.C.  201,  to  provide  for  the  im- 
position of  the  death  penalty  under  the  sen- 
tencing procedures  of  chapter  228.  if  death 
results  from  the  kidnaping. 

Section  312  provides  for  the  death  penalty 
under  18  U.S.C.  1203  (enacted  in  1984)  if 
death  occurs  in  the  course  of  a  hostage- 
taking  abroad  of  an  American  national  such 
as  occurred  in  the  recent  incident  involving 
the  cruise  ship  Achille  Lauro. 

Section  313  applies  the  new  sentencing 
provisions  to  section  1716,  dealing  with  the 
mailing  of  injurious  articles  where  death  re- 
sults. This  merely  effectuates  the  presently 
unenforceable  death  penalty  provision  for 
this  section. 

Section  314  of  the  bill  would  for  the  first 
time  provide  for  the  death  penalty  for  an 
attempt  to  itill  the  President  if  the  attempt 
results  in  bodily  injury  to  the  President  or 
otherwise  comes  dangerously  close  to  killing 
the  President.  The  procedures  of  the  new 
chapter  228  would  be  applicable  to  such  an 
offense. 
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Sections  315  and  316  provide  for  the  death 
penalty  under  two  related  offenses  enacted 
in  1984  proscribing  murders  for  hire  and 
killings  in  aid  of  racketeering  activity  (18 
U.S.C.  1952A  and  1952B). 

Section  317  applies  the  new  sentencing 
provisions  of  chapter  228  to  violations  of  18 
U.S.C.  1992  involving  the  wrecking  of  trains 
where  death  results.  This  effectuates  the 
presently  unenforceable  death  penalty  pro- 
vision for  this  offense. 

Section  318  restricu  the  application  of  the 
death  penalty  in  cases  of  bank  robl)ery  and 
incidental  crimes  in  violation  of  section  2113 
of  title  18  to  cases  where  death  results,  and 
provides  for  life  imprisonment  as  an  alter- 
native penalty  in  such  cases. 

Section  319  amends  18  U.S.C.  2331(a)(1).  a 
provision  enacted  as  part  of  the  Omnibus 
Diplomatic  Security  and  Antiterrorism  Act 
of  1986  (P.L.  99-399.  August  27.  1986).  to 
provide  for  the  death  penalty  in  cases  of 
first  degree  murder  of  a  United  States  na- 
tional while  such  national  is  outside  the 
United  States. 

Section  320  provides  for  the  death  penalty 
for  a  person  who  causes  the  death  of  an- 
other while  engaged  in  a  continuing  crimi- 
nal enterprise  offense  under  21  U.S.C.  848. 
This  in  essence  carries  forward  the  death 
penalty  provision  twice  passed  by  the  House 
of  Representatives  in  H.R.  5484  near  the 
end  of  the  99th  Congress. 

Section  321  applies  the  procedures  of 
chapter  228  to  aircraft  piracy  where  death 
results  from  the  commission  or  attempted 
commission  of  the  offense  by  repealing  the 
capital  punishment  procedures  in  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  1473(c)) 
while  retaining  the  death  penalty  for  air 
piracy  where  death  results. 

Section  322  provides  that  the  capital  pun- 
ishment procedures  of  the  new  chapter  228 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  inasmuch 
as  the  military  code  has  its  own  set  of  death 
penalty  pr(x;edures  and  provisions. 

By  Mr.  BINGAMAN: 
S.  1973.  A  bill  to  assure  fair,  regula- 
tory treatment  of  imported  natural 
gas,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

IMPORTED  NATURAL  CAS  FAIR  TREATMENT  ACT 

•  Mr.  BINGAMAN.  Mr.  President:  I 
rise  today  to  introduce  the  Imported 
Natural  Gas  Pair  Treatment  Act  of 
1987.  This  legislation  has  become  nec- 
essary because  of  the  increasing  con- 
centration of  Canadian  natural  gas  in 
our  domestic  market.  The  unfair  treat- 
ment of  our  domestic  producers  as  a 
result  of  this  imported  Canadian  gas 
must  be  addressed. 

The  primary  concentration  of  Cana- 
dian gas  is  in  the  California  market. 
New  Mexico  in  the  past  has  been  a 
predominant  supplier  of  natural  gas  to 
California.  However,  in  the  last  3 
years,  Canadian  gas  has  displaced 
much  of  the  New  Mexico  gas.  In  1984, 
the  Southwest  satisfied  66  percent  of 
the  California  market.  This  dropped 
to  57  percent  of  the  market  in  1986. 
Prom  1985  to  1986,  gas  production 
from  New  Mexico  dropped  22  percent. 
It  is  clear  that  this  displacement  has 
occurred  because  the  Canadians  sell 
their  gas  cheaper  than  our  domestic 
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producers  are  able  to— for  several  rea- 
sons: differences  in  rate  design  and 
hidden  subsidies,  such  as  royalty  holi- 
days and  preferential  tax  treatment, 
provided  by  the  Canadian  Govern- 
ment to  their  domestic  producers. 

CANADIAN  FREE  TRADE  AGREEMENT  IFTAl 

This  issue  becomes  even  more  criti- 
cal as  we  prepare  to  consider  the 
United  States-Canada  Free  Trade 
Agreement  [FTA].  This  historic  agree- 
ment is  intended  to  strengthen  the 
trading  and  economic  relationships  be- 
tween the  United  States  and  Canada 
and  contribute  to  a  "free  and  fair" 
market  environment  between  the  two 
countries.  Unfortunately,  the  agree- 
ment does  not  treat  some  sectors  of 
the  economy  as  fairly  as  others.  The 
outline  of  the  FTA  section  on  energy 
suggests  that  the  discriminatory  prac- 
tices favoring  Canadian  natural  gas 
could  be  allowed  to  continue. 

I  strongly  believe  that  any  agree- 
ment between  the  United  States  and 
Canada  must  not  in  any  way  prevent 
the  United  States  from  imposing 
terms  and  conditions  on  imports  and 
exports  of  natural  gas.  For  example, 
the  Federal  Energy  Regulatory  Com- 
mission [FERO  recently  issued  orders 
(Opinion  Nos.  256  and  256- A)  requir- 
ing interstate  natural  gas  companies 
importing  natural  gas  from  Canada  to 
provide  equal  rate  treatment  for  pro- 
duction and  transmission  costs  associ- 
ated with  both  imported  and  domestic 
supplies.  The  trade  agreement  must 
not  interfere  with  the  Commissions 
authority  to  implement  such  decisions. 
I  have  addressed  this  issue  in  previous 
legislation  and  will  continue  to  stress 
the  importance  of  preserving  equal 
rate  treatment.  Going  even  further, 
some  would  argue  in  favor  of  a  one 
part  rate,  thus  eliminating  any  basis 
for  discrimination  in  rate  design. 

The  legislation  I  introduce  today 
covers  several  related  issues.  Not  all  of 
the  regulatory  agencies  with  responsi- 
bility for  natural  gas  take  into  account 
the  significant  role  that  Canadian  im- 
ports play  relative  to  our  domestic 
supplies  when  making  important  regu- 
latory decisions.  We  can  certainly  im- 
prove our  regulatory  decisionmaking 
process  for  natural  gas,  and  my  legisla- 
tion embodies  those  improvements. 

Section  2  of  my  bill  modifies  the 
statutory  test  under  section  3  of  the 
Natural  Gas  Act  by  clarifying  that  the 
burden  of  proof  in  proceedings  to  au- 
thorize the  importation  and  subse- 
quent transportation  and  sale  of  gas 
should  be  on  the  applicant  rather 
than  on  those  contesting  the  applica- 
tion. Section  2(b)  further  amends  sec- 
tion 3  to  include  a  prohibition  against 
regulatory  treatment  which  favors  im- 
ported natural  gas  over  domestic  gas. 
This  language  is  necessary  since  exist- 
ing law  applies  only  to  natural  gas 
companies  and  not  all  importers  are 
natural  gas  companies. 


It  is  viewed  by  many  that  domestic 
supplies  of  natural  gas  may  not  be  suf- 
ficient in  all  parts  of  the  country  to 
meet  market  needs,  especially  in  the 
Northeast  and  upper  Midwest.  Howev- 
er, no  one  condones  discriminatory 
practices  that  prevent  domestic  sup- 
plies from  competing  fairly  with  im- 
ports. I  hope  this  section  deals  effec- 
tively with  the  issue  of  discriminating 
practices  and  pricing.  In  my  view,  the 
nondiscrimination  standard  added  by 
section  2(c)  incorporates  the  "level 
playing  field"  goals  set  by  opinion  No. 
256. 

Section  3  of  my  bill  would  clearly  in- 
dicate that  the  grant  of  an  import  au- 
thorization does  not  preclude  a  review 
of  the  prudence  of  the  purchasing 
practices  of  any  subsequent  purchaser 
of  imported  gas.  This  language  is  nec- 
essary to  clarify  the  scope  of  the 
PERCs  review  under  section  4  of  the 
Natural  Gas  Act  in  existing  and  future 
purchasing  practices. 

In  a  related  matter,  it  has  always 
been  the  intent  of  Congress  that  first 
sales,  as  defined  in  section  2(21)  of  the 
Natural  Gas  Policy  Act.  should  apply 
only  to  natural  gas  produced  in  the 
United  States.  While  I  do  not  deal  spe- 
cifically with  the  issue  of  first  sale 
treatment  under  the  NGPA,  I  wanted 
to  make  sure  the  intent  is  clear. 

Finally,  section  4  of  my  bill  will 
transfer  jurisdiction  for  section  3  of 
the  DOE  Organization  Act  from  the 
Economic  Regulatory  Administration 
in  the  Department  of  Energy  to  the 
FERC.  This  move  is  necessary  because 
many  producers  perceive  the  ERA  as 
insensitive  to  issues  of  natural  gas.  Be- 
cavise  of  the  limited  scope  of  the 
ERA'S  responsibility  for  regulating  gas 
at  the  border,  the  ERA  has  failed  to 
develop  a  comprehensive  understand- 
ing of  the  competing  interest  at  issue 
under  the  Natural  Gas  Act.  Why  have 
one  agency  regulate  gas  as  it  crosses 
the  border  only  to  have  a  different 
agency  take  responsibility  from  the 
border  to  the  burnertip?  This  type  of 
conflict  virtually  guarantees  inconsist- 
ency and  inequities  between  domestic 
and  Canadian  producers.  This  section 
will  eliminate  that  conflict. 

CONCLUSION 

I  ask  my  colleagues  to  support  this 
legislation  to  restore  equity  and  fair- 
ness to  the  regulatory  treatment  of 
natural  gas  in  this  country* 


By  Mr.  NICKLES  (for  himself. 
Mr.  BoREN,  and  Mr.  Pressler): 
S.J.  Res.  236.  Joint  resolution  to  des- 
ignate the  week  of  January  17 
through  January  23,  1988.  as  "Nation- 
al Jaycee  Week":  to  the  Committee  on 
the  Judiciary. 

NATIONAL  JAVCEE  WEEK 

•  Mr.  NICKLES.  Mr.  President,  I  am 
introducing  a  joint  resolution  to  desig- 
nate the  week  of  January  17-23  as 
"National  Jaycees  Week"  in  honor  of 


the  Jaycees  volunteer  organization 
composed  of  young  men  and  women 
between  21  and  40  years  of  age. 

The  purpose  of  this  joint  resolution 
is  to  provide  recognition  to  the  U.S. 
Jaycees  for  their  dedicated  and  faith- 
ful service  to  this  country.  Through  a 
common  belief  that  service  to  human- 
ity is  the  best  work  of  life,  the  Jaycees 
have  contributed  to  the  betterment  of 
our  society.  They  put  this  belief  into 
action  by  rendering  assistance  and 
providing  leadership  for  humanitarian 
projects. 

This  selfless  philosophy  be  honored 
and  I  am  sure  that  my  colleagues  will 
want  to  join  in  this  deserving  tribute.* 


ADDITIONAL  COSPONSORS 

S.  559 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor  of  S.  559.  a  bill  to  require  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  conduct  a  study  of 
the  measures  available  to  reduce  the 
adverse  effect  discarding  or  dumping 
of  plasticis  on  land  and  in  the  waters 
have  on  the  environment,  including 
the  effects  on  fish  and  wildlife;  to 
make  recommendations  for  eliminat- 
ing or  lessening  such  adverse  effects; 
and  to  require  the  Administrator  of 
the  Environmental  Protection  Agency 
to  control  the  pollution  of  the  environ- 
ment caused  by  the  discarding  of  plas- 
tics on  the  land  and  in  water. 

S.  560 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor  of  S.  560,  a  bill  to  implement  the 
provisions  of  annex  V  to  the  Interna- 
tional Convention  for  the  Prevention 
of  Pollution  from  Ships,  as  modified 
by  the  Protocol  of  1978. 

S.  £76 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  was  added  as  a  co- 
sponsor  of  S.  676,  a  bill  to  enhance  rail 
competition  and  to  ensure  reasonable 
rail  rates  where  there  is  an  absence  of 
effective  competition. 

S.  756 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Colora- 
do [Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  S.  756,  a  bill  to  ensure  the 
amotmts  paid  for  home  improvements 
to  mitigate  indoor  air  contaminants 
such  as  radon  gas  qualify  for  the  tax 
deduction  for  medical  care  expenses. 

S.  840 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  840,  a  bill  to  recognize  the  organi- 
zation known  as'  the  82d  Airborne  Divi- 
sion Association,  Incorporated. 


S.   1346 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
1345,  a  bill  to  amend  the  National 
Labor  Relations  Act  to  give  employers 
and  performers  in  the  performing  arts 
rights  given  by  section  8(e)  of  such  act 
to  employers  and  employees  in  similar- 
ly situated  industries,  to  give  employ- 
ers and  performers  in  the  performing 
arts  the  same  rights  given  by  section 
8(f)  of  such  act  to  employers  and  em- 
ployees in  the  construction  industry, 
and  for  other  purposes. 

S.  1393 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  1393,  a  bill  to  amend  title  39, 
United  States  Code,  to  designate  as 
nonmailable  matter  any  private  solici- 
tation which  is  offered  in  terms  ex- 
pressing or  implying  that  the  offeror 
of  the  solicitation  is,  or  is  affiliated 
with,  certain  Federal  agencies,  unless 
such  solicitation  contains  conspicuous 
notice  that  the  Government  is  not 
making  such  solicitation,  and  for  other 
purposes. 

S.  1518 

At  the  request  of  Mr.  Rockefeller. 
the  names  of  the  Senator  from  Ohio 
[Mr.  Glenn],  and  the  Senator  from 
Mississippi  [Mr.  Stennis]  were  added 
as  cosponsors  of  S.  1518,  a  bill  to 
amend  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  provide  for 
the  appropriate  treatment  of  metha- 
nol and  ethanol,  and  for  other  pur- 
poses. 

S.  1678 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  and  the  Senator  from 
Iowa  [Mr.  Grassley]  were  added  as 
cosponsors  of  S.  1678,  a  bill  to  estab- 
lish a  block  grant  program  for  child 
care  services,  and  for  other  purposes. 

S.   1727 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  and  the  Senator  from 
Nevada  [Mr.  Hecht]  were  added  as  co- 
sponsors  of  S.  1727,  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
within  the  National  Institutes  of 
Health  a  National  Institute  on  Deaf- 
ness and  Other  Communication  Disor- 
ders. 

S.  1897 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz]  was  added  as  a  co- 
sponsor  of  S.  1897,  a  bill  to  recognize 
the  organization  known  as  the  Nation- 
al Association  of  State  Directors  of 
Veterans'  Affairs,  Incorporated. 

S.  1952 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd],  the  Senator  from 
Mississippi  [Mr.  Stennis],  the  Senator 
from  California  [Mr.  Cranston],  the 
Senator  from  New  York  [Mr.  Moyni- 


han],  the  Senator  from  North  Dakota 
[Mr.  Burdick],  the  Senator  from  Ari- 
zona [Mr.  DeConcini],  the  Senator 
from  Maryland  [Ms.  Mikulski],  the 
Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Vermont  [Mr. 
Stafford],  the  Senator  from  Indiana 
[Mr.  QuAYLE),  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Connecticut  [Mr.  Weicker], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  and  the  Senator  from  New 
Hampshire  [Mr.  Humphrey]  were 
withdrawn  as  cosponsors  of  S.  1952,  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  provide  for  national  and  re- 
gional centers  for  pediatric  emergency 
medical  services,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  59 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  59,  a  joint  res- 
olution to  designate  the  month  of  May 

1987  as  "National  Foster  Care 
Month". 

SENATE  JOINT  RESOLUTION  199 

At  the  request  of  Mr.  Byrd.  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
Pennsylvania  [Mr.  SpecterT.  and  the 
Senator  from  Montana  [Mr.  Baucus] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  199,  a  joint  resolu- 
tion to  designate  the  month  of  April 

1988  as  "Trauma  Awareness  Week". 

SENATE  JOINT  RESOLUTION  2  1  4 

At  the  request  of  Mr.  LAtrrENBERG. 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
214,  a  joint  resolution  to  designate  the 
week  of  February  7-13,  1988,  as  "Na- 
tional Child  Passenger  Safety  Aware- 
ness Week." 

SENATE  JOINT  RESOLUTION  2  1  8 

At  the  request  of  Mr.  Breaux,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  218,  a  joint 
resolution  to  designate  March  25, 
1988,  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek 
and  American  Democracy." 

SENATE  JOINT  RESOLUTION  223 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  and  the  Sen- 
ator from  Oregon  [Mr.  Packwood] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  223,  a  joint  resolu- 
tion to  designate  the  period  commenc- 
ing on  April  10,  1988,  and  ending  on 
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April  16,  1988.  as  "National  Productivi- 
ty Improvement  Week. 

SENATE  JOINT  RESOLUTION  2S4 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  224,  a  joint 
resolution  to  designate  the  period 
commencing  on  September  5,  1988, 
and  ending  on  September  11.  1988,  as 
"National  School  Dropout  Prevention 
Week." 

SENATE  JOINT  RESOLUTION  J35 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Wash- 
ington [Mr.  Adams]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
235,  a  joint  resolution  deploring  the 
Soviet  Governments  active  persecu- 
tion of  religious  believers  in  Ukraine. 

SENATE  CONCURRENT  RESOLUTION  88 

At  the  request  of  Mr.  Melcher,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen].  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  and  the 
Speaker  from  Connecticut  (Mr. 
Weicker]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  88,  a 
concurrent  resolution  to  facilitate  the 
convening  of  a  Silver  Haired  Congress. 

AMENDMENT  NO.  1320 

At  the  request  of  Mr.  Melcher,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Karnes],  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  amendment 
No.  1320  proposed  to  House  Joint  Res- 
olution 395,  a  joint  resolution  making 
further  continuing  appropriations  for 
the  fiscal  year  1988.  and  for  other  pur- 
poses. 
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288c<a)(l>(1982).  the  Senate  may  direct  its 
counsel  to  defend  a  committee  of  the 
Senate: 

Whereas,  pursuant  to  section  703(c). 
706(a),  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978.  2  U.S.C.  §5  288b<c)  and 
288e(a).  and  2881(a)  (1982).  the  Senate  may 
direct  its  counsel  to  appear  in  the  name  of  a 
committee  of  the  Senate  in  any  legal  action 
in  which  the  powers  and  responsibilites  of 
Congress  under  the  Constitution  are  placed 
in  issue:  Now.  therefore  be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  directed  to  defend  the  Committee  on  For- 
eign Relations  or  to  appear  in  the  name  of 
the  Committee  as  amicus  curiae  or  interve- 
nor.  in  any  proceeding  in  support  of  the 
Committees  access  to  the  non-public 
records  which  the  Department  of  Justice 
has  agreed  to  provide  to  it. 


December  18,  1987 

ADDITIONAL  STATEMENTS 


December  18,  1987 
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downgraded    America's   historic   com- 
mitment to  nuclear  nonproliferation.* 


AMENDMENTS  SUBMITTED 


RELIEF  OF  KUMARI 
RAJLAKSHMI  BAIS 


SENATE      RESOLUTION       347-TO 
AUTHORIZE   THE   APPEARANCE 
OF  THE    COMMITTEE   ON    FOR- 
EIGN   RELATIONS    IN    A    LEGAL 
PROCEEDING    AND    REPRESEN 
TATION       BY       THE       SENATE 
LEGAL  COUNSEL 
Mr.    BYRD    (for    himself    and    Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  347 
Whereas,  the  Committee  on  Foreign  Rela- 
tions has  requested  the  Department  of  Jus- 
tice to  provide  it  with  non-public  tapes  and/ 
or  transcripts  of  telephone  communications 
intercepted  pursuant  to  an  electronic  sur- 
veillance order  issued  by  the  United  States 
District  crourt  for  the  Northern  District  of 
California  in  connection  with  the  case  of 
UniUd  StaUs  v.  Zavala.  622  F.  Supp.  319 
(N.D.  Cal.  1985): 

Whereas,  the  Department  of  Justice  has 
agreed  to  provide  this  material  after  it  noti- 
fies the  subjects  of  the  electronic  surveil- 
lance than  an  application  for  a  protective 
order  may  be  made  to  the  United  States  Dis- 
trict Court  for  the  Northern  District  of 
California; 

Whereas,  pursuant  to  sections  703(a)  and 
704(aMl)  of  the  Ethics  in  Government  Act 
of       1978.       2       U.S.C.       JJ288b<a)       and 


KENNEDY  AMENDMENT  NO.  1367 

Mr.  BYRD  (for  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill  (H.R. 
526)  for  the  relief  of  Kumari  Raj- 
lakshmi  Bais;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  Section; 

Sec.  .  <&<  Findings.— The  Congress  finds 
that  the  following  individuals,  now  in  the 
United  States,  were  members  of  the  Brigade 
2506  and  imprisoned  in  Cuba  for  25  years 
following  the  Bay  of  Pigs  Invasion:  Ricardo 
Montero  Duque  of  Union  City.  New  Jersey, 
and  the  following  five  individuals  of  Miami, 
Florida:  Ramon  Bernardo  Conte  Hernandez: 
Jose  Rafael  Machado  Concepcion:  Nicolas 
Edigno  Hernandez  Mendez;  Rogelio  Milian 
Perez;  and  Pedro  Armando  Santiago  Villa. 

(b)  Waiver.— Notwithstanding  section  316 
of  the  Immigration  and  Nationality  Act.  no 
continuous  residence  or  physical  presence 
requirement  shall  apply  to  the  eligibility  for 
naturalization  of  the  persons  named  in  sub- 
section (a). 


FEDERAL  ENERGY 
REGULATORY  COMMISSION 


McCLURE  (AND  JOHNSON) 
AMENDMENT  NO.  1368 

Mr.  WARNER  (for  Mr.  McClure 
and  Mr.  Johnston)  proposed  an 
amendment  to  the  bill  (H.R.  519),  an 
act  to  direct  the  Federal  Regulatory 
Commission  to  issue  an  order  with  re- 
spect to  Docket  No.  EL-85-38-000;  as 
follows: 

On  page  8.  at  the  end  of  line  18  add  the 
following  new  sentence;  'Nolhing  contained 
in  this  Act  requires  the  Commission  to  take 
any  action  pursuant  to  such  consideration, 
or  authorizes  or  grants  the  Commission  any 
authority  to  take  any  action,  based  upon 
the  findings,  recommendations,  results,  or 
conclusions  of  the  study  required  by  this 
section." 


AID  TO  PAKISTAN 

•  Mr.  GLENN.  Mr.  President,  the 
Senate  and  House  conferees  agreed 
today  to  continue  aid  to  Pakistan  for 
2'/i  years,  despite  overwhelming  evi- 
dence that  Pakistan  is  developing  nu- 
clear weapons  in  violation  of  United 
States  laws.  The  conference  committee 
would  extend  Pakistan's  waiver  of  the 
Symington/Glenn  amendments,  which 
prohibit  United  States  aid  to  any 
nation  that  imports  or  exports  sensi- 
tive nuclear-weapon  technology,  with- 
out attaching  any  new  conditions  to 
the  aid. 

The  committee's  action  coincides 
with  the  conviction  of  Mr.  Arshad 
Pervez  in  Philadelphia  on  five  counts 
of  attempting  to  export  tightly  con- 
trolled United  States  nuclear  equip- 
ment to  Pakistan.  Pervez  was  found 
guilty  of  conspiring  to  defraud  the 
Government,  attempting  to  export 
berylium  metal  used  in  the  manufac- 
ture of  nuclear  weapons,  and  falsely 
stating  the  end  use  of  nuclear  materi- 
als to  be  exported  to  Pakistan.  While 
this  conviction  would  appear  to  elimi- 
nate any  doubt  that  Pakistan's  illegal 
procurement  activities  have  triggered 
an  aid  cutoff  under  section  670  of  the 
Foreign  Assistance  Act,  the  President 
has  made  no  such  determination. 

Taken  together,  these  events  will  en- 
courage Pakistan  to  believe  that  it  is 
above  U.S.  law  when  it  comes  to  devel- 
oping nuclear  weapons.  This  exemp- 
tion can  only  be  interpreted  by  the 
more  than  130  nations  that  have 
signed  the  Nonproliferation  Treaty 
[NPTl  as  a  weakening  of  America's  re- 
solve in  preventing  the  spread  of  nu- 
clear weapons. 

On  December  11,  the  Senate  unani- 
mously approved  an  amendment  I  of- 
fered that  would  have  required  the 
President  to  certify  that  Pakistan  was 
not  producing  weapon-grade  nuclear 
materials  l)efore  military  aid  could  be 
provided.  While  I  remain  convinced 
that  preventing  a  nuclear  arms  race 
must  be  our  top  priority  in  South  Asia. 
I  recognize  that  the  United  States  has 
other  interests  in  the  region.  For  this 
reason,  my  amendments  allowed  the 
President  to  waive  this  condition  by 
certifying  that  the  termination  of  mili- 
tary aid  "would  result  in  a  serious 
threat  to  the  national  security  inter- 
ests of  the  United  States.  " 

In  offering  this  compromise,  I  re- 
marked: "I  do  not  think  I  can  honestly 
weaken  this  provision  any  more  than 
that  and  still  say  that  we  have  any- 
thing that  would  even  resemble  a  non- 
proliferation  policy  in  Pakistan."  Paki- 
stan's production  of  Iwmb-grade  mate- 
rial has  placed  South  Asia  on  the 
threshold  of  a  devastating  nuclear 
arms  race.  By  failing  to  address  this 
threat,  the  conference  committee  has 


FEDERAL  JUDICIAL  NOMINEES 

•  Mr.  LEAHY.  Mr.  President,  on 
Wednesday  the  Judiciary  Committee 
approved  three  Federal  court  nomina- 
tions for  action  by  the  full  Senate.  All 
these  nominees  were  examined  at  Ju- 
diciary Committee  hearings,  and  full 
investigations  were  conducted  by  com- 
mittee staff.  For  the  benefit  of  Sena- 
tors who  will  soon  vote  on  whether  to 
confirm  these  nominees  to  the  Federal 
courts,  I  offer  the  following  brief  sum- 
maries of  the  qualifications  of  two  of 
these  nominees,  and  of  the  testimony 
elicited  at  the  hearing  and  in  response 
to  written  questions  by  committee 
members. 

First,  Jerry  E.  Smith  has  been  nomi- 
nated to  be  U.S.  circuit  judge  for  the 
fifth  circuit.  Mr.  Smith  has  serv«l 
since  1984  as  city  attorney  for  Hous- 
ton, TX,  where  he  formerly  served  as 
chairman  of  the  city's  Civil  Service 
Commission.  From  1973  to  1984,  the 
nominee  practiced  with  a  major  Hous- 
ton law  firm,  specializing  in  litigation. 
Mr.  Smith  is  41  years  old,  and  holds 
undergraduate  and  law  degrees  from 
Yale  University.  He  is  apparently  well 
regarded  within  the  legal  community 
and  by  civic  leaders  in  the  Houston 
area.  A  majority  of  the  American  Bar 
Associations  Standing  Committee  on 
the  Federal  Judiciary  rated  him  quali- 
fied for  the  position  to  which  he  has 
been  nominated,  while  a  minority 
found  him  not  qualified. 

Mr.  Smith's  nomination  was  consid- 
ered at  a  hearing  of  the  Judiciary 
Committee  on  July  21.  at  which  I  pre- 
sided. After  being  introduced  by  Sena- 
tor Gramm,  the  nominee  was  ques- 
tioned concerning  several  topics.  He 
was  asked  about  derogatory  remarks 
he  made  in  the  past  concerning  the 
International  Women's  Year  Confer- 
ence held  in  Houston  in  1977.  and 
about  derogatory  comments  about  the 
League  of  Women  Voters  which  ap- 
peared in  a  political  newsletter  distrib- 
uted under  his  supervision.  Mr.  Smith 
testified  that  while  he  did  not  retract 
his  comments  at  the  time,  he  has  sub- 
sequently apologized  for  them,  and 
now  disavows  them.  He  also  discussed 
his  record  with  regard  to  women's 
rights  in  the  municipal  positions  he 
has  held  in  Houston.  The  nominee  was 
examined  concerning  a  motion  he  filed 
on  behalf  of  the  city  of  Houston  seek- 
ing the  recusal  of  a  black  Federal 
judge  in  a  voting  rights  case  on  the 
ground  that  she  was  a  member  of  the 
class  the  plaintiffs  sought  to  repre- 
sent. He  was  also  asked  about  constitu- 
tional interpretation  and  judicial  ac- 
tivism. 

Following  the  hearing,  the  commit- 
tee addressed  written  questions  to  the 
nominee  concerning  his  remarks  about 
the  International  Women's  Year  Con- 
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ference  and  the  League  of  Women 
Voters;  about  the  personnel  practices 
he  followed  in  the  Houston  city  attor- 
ney's office;  about  his  litigation  expe- 
rience; and  about  his  ties  with  political 
action  committees.  His  responses  were 
satisfactory. 

Speaking  only  for  myself,  I  would 
offer  the  following  comments  on  two 
issues  raised  by  this  nomination.  First, 
Mr.  Smith's  remarks  concerning  the 
delegates  who  gathered  in  Houston, 
under  the  sponsorship  of  Federal  Gov- 
ernment, to  discuss  the  status  of 
women's  rights  were  certainly  distaste- 
ful. While  Mr.  Smith  admitted  that  he 
was  quoted  accurately  and  in  context 
in  newspaper  reports  on  these  re- 
marks, he  did  state  in  mitigation  that 
these  comments  were  an  'unfortunate 
afterthought"  to  an  extensive  speech 
on  other  topics.  More  importantly,  he 
has  repeatedly  disavowed  and  apolo- 
gized for  the  remarks,  and  has  since 
conducted  himself  in  a  manner  that 
has  convinced  many  observers,  includ- 
ing some  of  the  targets  of  his  ill-con- 
ceived remarks,  that  he  harbors  no 
prejudice  against  advocates  of 
women's  rights.  Under  all  the  circum- 
stances, I  believe  it  is  reasonable  to 
view  these  remarks  as  an  unfortunate 
but  isolated  incident  that  should  not 
disqualify  Mr.  Smith  from  consider- 
ation for  the  Federal  bench. 

The  second  issue  concerns  the  nomi- 
nees  litigation  experience.  In  his  13 
years  in  private  practice,  Mr.  Smith 
was  involved  in  several  pieces  of  com- 
plex litigation,  and  he  supervises  liti- 
gation in  his  current  position.  Howev- 
er, he  has  personally  tried  to  verdict 
only  three  minor  cases,  and  has  never 
argued  a  case  before  the  fifth  circuit 
court  of  appeals,  to  which  he  has  been 
nominated,  although  he  has  spent  his 
entire  legal  career  in  practice  within 
the  geographical  jurisdiction  of  that 
court.  Indeed,  the  record  reflects  that 
the  nominee  has  very  little  experience 
of  any  kind  in  appellate  argument, 
which  will  be  the  staple  of  this  work  if 
he  is  confirmed. 

I  am  not  prepared  to  conclude  that 
Mr.  Smith's  litigation  experience  is  in- 
sufficient for  favorable  action  on  his 
nomination,  but  I  am  concerned  by 
the  gaps  this  record  presents.  The  tes- 
timony of  several  nominees  before  the 
Judiciary  Committee  this  year  has  un- 
derscored the  importance  of  extensive 
trial  and  appellate  experience  for  suc- 
cess as  a  Federal  appellate  judge.  The 
fact  that  the  Senate  has  confirmed  ap- 
pellate judges  with  even  less  experi- 
ence in  full  trials  and  appellate  oral 
advocacy  should  not  prevent  us  from 
noting  that  this  nominee  does  not 
appear  to  be  exceptionally  well  quali- 
fied in  this  area. 

Second,  Rodney  S.  Webb  has  been 
nominated  to  be  U.S.  district  judge  for 
the  district  of  North  Dakota.  The 
nominee  has  served  since  1981  as  U.S. 
attorney  for  the  same  district.  Previ- 


ously, he  spent  22  years  in  a  general 
private  practice  in  Grafton,  ND,  where 
he  also  served  in  part-time  roles  as 
municipal  judge,  prosecutor,  and 
North  Dakota  Special  Assistant  Attor- 
ney General.  Mr.  Webb  is  a  52-year-old 
graduate  of  the  University  of  North 
Dakota,  and  received  his  law  degree 
from  the  same  institution.  He  is  gener- 
ally well  regarded  by  his  peers,  and 
was  rated  qualified  by  the  ABA. 

Mr.  Webb's  nomination  was  consid- 
ered at  a  hearing  on  October  26,  at 
which  Senator  Heflin  presided.  The 
nominee  was  questioned  on  the  follow- 
ing topics:  his  service  as  counsel  to  a 
State  institution  for  the  mentally 
handicapped;  prosecutions  resulting 
from  the  current  crisis  in  North 
Dakota  agriculture;  prosecutions  on 
Indian  reservations,  including  one 
which  presented  issues  of  the  free  ex- 
ercise of  religion;  his  response  to  a 
confrontation  in  which  a  U.S.  marshal 
was  killed  by  a  tax  protestor;  and  the 
role  of  precedent. 

Following  the  hearing,  the  commit- 
tee directed  extensive  written  ques- 
tions to  Mr.  Webb  concerning  a  varie- 
ty of  allegations  that  had  been 
brought  to  the  committee's  attention 
by  several  present  and  former  North 
Dakotans.  The  topics  included  Mr. 
Webb's  activities  as  special  assistant 
attorney  general  for  the  Grafton  State 
School;  allegations  of  improprieties  in 
the  administration  of  an  estate  whose 
personal  representative  was  represent- 
ed by  Mr.  Webb  while  he  was  in  pri- 
vate practice;  and  several  matters  con- 
cerning Mr.  Webb's  conduct,  or  the 
conduct  of  his  subordinates,  since  he 
has  been  U.S.  attorney.  Subsequently, 
further  allegations  came  to  the  com- 
mittee's attention,  further  interviews 
were  conducted,  and  the  allegations 
were  reviewed  with  the  nominee  in  a 
telephone  interview.  An  extensive 
memorandum  concerning  the  commit- 
tee's investigation  of  more  than  a 
dozen  such  allegations  was  circulated 
to  committee  staff. 

In  short,  the  committee's  investiga- 
tion of  this  nomination  was  unusually 
extensive,  because  we  received  an  un- 
usually large  number  of  allegations 
from  a  variety  of  sources  concerning 
different  aspects  of  the  nominee's 
record.  While  many  of  these  allega- 
tions were  resolved  in  favor  of  the 
nominee,  some  of  the  complaints 
remain  somewhat  troubling.  Several 
attorneys  involved  in  criminal  defense 
work  told  us  of  incidents  which  raise 
the  question  whether  the  nominee's 
zeal  to  obtain  convictions  may  have 
sometimes  overpowered  his  responsi- 
bility to  see  that  justice  is  done.  His 
role  in  the  criminal  investigation  of  an 
employee  of  the  State  institution  for 
the  mentally  handicapped  which  he 
represented  is  still  unclear.  And  some 
allegations  about  intemperate  remarks 
and  other  incidents  growing  out  of  his 
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represenUtion  of  the  Federal  Govern- 
ment still  give  rise  to  concern. 

Viewing  the  record  as  a  whole,  how- 
ever, it  is  not  clear  that  these  allega- 
tions establish  a  pattern  of  recent  im- 
proper conduct  that  would  be  suffi- 
cient to  disqualify  Mr.  Webb  from  con- 
sideration for  this  nomination.  The  al- 
legations must  be  placed  in  the  con- 
text of  the  many  favorable  comments 
by  knowledgeable  observers  that  have 
been  brought  to  the  committee's  at- 
tention. As  I  have  noted,  the  commit- 
tee reviewed  the  results  of  extensive 
investigations  into  these  allegations, 
and  concluded  that  the  nomination 
should  nevertheless  be  reported  favor- 
ably to  the  full  Senate. 

Those  citizens  who  brought  these 
matters  to  the  attention  of  the  com- 
mittee should  be  aware  that  they  were 
thoroughly  investigated  and  consid- 
ered. The  committee  always  t)enefits 
from  having  the  perspectives  of  those 
who  know  the  nominee's  record  first 
hand.  Such  comments  contribute  sub- 
stantially to  the  committees  ability  to 
make  a  reasoned  and  balanced  recom- 
mendation on  each  nomination. 

Mr.  President,  all  three  of  the  nomi- 
nations reported  by  the  Judiciary 
Conunittee  this  week  are  fot-  Federal 
judicial  posts  that  have  been  vacant 
for  more  than  a  year.  In  fact,  the  seat 
on  the  fifth  circuit  to  which  Jerry 
Smith  has  been  nominated  has  been 
vacant  since  its  creation  on  July  10. 
1984.  nearly  Vh  years  ago.  Senators 
should  be  aware  that  although  the  ad- 
ministration waited  35  months  before 
nominating  Mr.  Smith,  it  has  taken 
the  Judiciary  Committee  about  one- 
sixth  as  long  to  investigate,  hear  and 
report  the  nomination.  Similarly,  in 
the  case  of  the  North  Dakota  vacancy, 
more  than  two-thirds  of  the  vacancy 
period  is  attributable  to  the  delay  in 
the  executive  branch  before  Mr.  Webb 
was  nominated.  In  the  case  of  the 
third  nominee.  Kenneth  Conboy.  the 
vacancy  in  the  southern  district  of 
New  York  existed  for  22  months 
before  nomination;  the  committee  has 
acted  on  the  nomination  within  about 
6  weeks  of  receiving  it.  In  all.  the 
Senate  has  acted  six  times  faster  in 
carrying  out  its  role  in  the  advice  and 
consent  process  than  the  President 
has  SM;ted  in  carrying  out  his  responsi- 
biity  to  nominee  candidates  to  fill 
these  three  vacancies. 

This  year,  the  Judiciary  Committee 
has  reported  to  the  Senate  50  Federal 
judicial  nominations— nearly  three- 
quarters  of  all  judicial  nominations  re- 
ferred to  the  committee.  Only  one  of 
these  50  nominations— that  of  Judge 
Bork— has  been  rejected  by  the  full 
Senate.  In  its  work  this  year,  the  Judi- 
ciary Committee  has  set  a  valuable 
precedent  for  thorough,  tough  but  fair 
examination  of  nominees  to  the  Feder- 
al courts.  While  the  committee  will  be 
reporting  in  more  detail  to  the  Senate 
on  our  processing  of  judicial  nomina- 


tions. I  believe  that  the  new  approach 
to  the  Senate's  constitutional  duty  to 
advise  and  consent  to  judicial  appoint- 
ments has  been  successful,  and  has 
helped  to  give  the  American  people  a 
greater  assurance  of  a  competent,  ef- 
fective and  independent  Federal  judi- 
ciary.* 


FORMAL  NOTIFICATION 

PROPOSED  ARMS  SALE 

•  Mr.  PELL.  Mr.  President,  section 
36(b)<l)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive 
formal  notification  of  proposed  arms 
sales  under  the  act  in  excess  of  $50 
million,  or.  in  the  case  of  major  de- 
fense equipment  as  defined  in  the  act. 
those  in  excess  of  $14  million.  Upon 
receipt  of  such  notification,  the  Con- 
gress has  30  calendar  days  during 
which  the  sale  may  be  reviewed.  The 
provision  stipulates  that,  in  the 
Senate,  the  notification  of  proposed 
sales  shall  be  sent  to  the  chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate.  I  ask  to  have  printed 
in  the  Record  the  notification  I  have 
received. 

The  notification  follows: 
DcrENSE  Security  Assistance  Agency. 

Washington.  DC.  December  18.  1987. 
In  reply  refer  to:  I-17401/87ct. 
Hon.  Claiborne  Pell. 

Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b>(l)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  88-08. 
concerning  the  Department  of  the  Navy's 
proposed  Letter(s)  of  Offer  to  Israel  for  de- 
fense articles  and  services  estimated  to  cost 
$62  million.  Shortly  after  this  letter  is  deliv- 
ered to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely. 

Charles  W.  Brown. 

Director. 

(Transmittal  No.  88-081 
Notice  of  Proposed   Issuance  of   Letter  of 
Offer  Pursuant  to  Section  36<bMl)  of  the 
Arms  Export  Control  Act 
(i)  Prospective  Purchaser:  Israel 
(ii)  Total  Estimated  Value: 

JfiUion* 

Major  defense  equipment  ■ 0 

Other $62 

Total 62 

'  As  defined  in  Section  41(6)  of  the  Amu  Export 
Control  Act. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Joint  development,  integration  and 
coproduction  of  a  Night  Targeting  System 
(NTS)  (40  NTSs  for  the  Government  of 
Israel.  80  NTSs  for  the  U.S.  Government 
(USG))  for  use  in  AH-1  series  Cobra  heli- 
copters owned  by  both  of  these  govern- 
ments. This  sale  will  also  provide  five  NTS 
prototypes.  CADRE  training,  support  equip- 
ment, technical  assistance,  spare  and  repair 
parts. 
<iv)  Military  Department:  Navy  (LDU) 
<v)  Sales  Commission.  Pee,  etc..  Paid.  Of- 
fered, or  Agreed  to  be  Paid:  None. 


(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vii)  Section  28  Report:  Case  not  Included 
in  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
December  18.  1987. 

Policy  Justification 

Israel— Joint  Development,  integration  and 
coproduction  of  a  Night  Targeting  System 

The  Government  of  Israel  (GOD  has  re- 
quested the  purchase  of  joint  .development, 
integration  and  coproduction  of  a  Night 
Targeting  System  (NTS)  (40  NTSs  for  the 
GOI,  80  NTSs  for  the  U  S.  Government 
I  USG))  for  use  in  AH -I  series  Cobra  heli- 
copters owned  by  both  of  these  govern- 
ments. This  sale  will  also  provide  five  NTS 
prototypes,  CADRE  training,  support  equip- 
ment, technical  assistance,  spare  and  repair 
parts.  Israel's  one-third  share  of  the  re- 
search and  development  and  production  is 
estimated  to  be  $62  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of 
a  friendly  country  which  has  been  and  con- 
tinues to  be  an  important  force  for  political 
and  military  stability  in  the  region. 

This  Night  Targeting  System  (NTS)  will 
allow  the  Israel  Air  Force  (lAF)  AH- IS 
Cobra  helicopters  to  attack  targets  at  night 
and  in  smoke  or  haze.  These  NTSs  will  in- 
crease the  effectiveness  of  the  lAP  by  pro- 
viding capability  for  their  helicopters  to 
attack  advancing  enemy  armored  vehicles  at 
night.  Similar  benefits  will  be  available  for 
U.S.  Marine  Corps  AJi-lW  attack  helicop- 
ters. This  program  is  expected  to  lower  ac- 
quisition costs  of  NTS  for  the  United  SUtes 
by  utilizing  GOI's  early  development  of  this 
defense  article  and  through  efficiencies  re- 
sulting from  this  cooperative  effort.  Israel 
will  have  no  difficulty  absorbing  this  night 
targeting  system  into  its  armed  forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  TAMAM 
Precision  Instruments  Industries.  Division 
of  Israeli  Aircraft  Industries  Limited,  of 
Yahud.  Israel. 

Implementation  of  this  sale  will  require 
assignment  in  Israel  of  two  additional  U.S. 
Government  personnel  for  5  years  and  four 
contractor  representatives  for  5  years. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 
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DR.  JERRY  C.  LEE 

•  Mr.  HARKIN.  Mr.  President.  I  raise 
today  together  with  my  distinguished 
colleague  from  Connecticut.  Senator 
Weicker,  to  pay  tribute  to  Dr.  Jerry 
Lee,  the  outgoing  president  of  Gallau- 
det  University.  Dr.  Lee,  who  will  be  re- 
turning to  the  corpKjrate  world  effec- 
tive January  1.  1988.  has  taken  a  pro- 
gressive stand  on  assuring  quality  pro- 
grams within  this  fine  institution.  His 
insight  and  commitment  have  been  an 
important  component  in  the  educa- 
tional service  system  for  hearing-im- 
paired persons  of  this  country.  The 
contributions  Dr.  Lee  has  made  are 
well  known  and  a  source  of  great  pride 
for  both  Gallaudet  and  this  Nation. 


Mr.  President,  I  quote  from  a  "Dear 
Colleague"  letter  written  by  the  board 
of  trustees  of  the  university: 

The  trustees  recognize  Dr.  Lee's  numerous 
and  impressive  contributions  to  broadening 
the  mission  and  scope  of  Gallaudet.  His 
demonstrated  ability  to  make  hard  and  sig- 
nificant decisions  in  time  of  budget  re- 
straints, while  improving  the  quality  of  pro- 
grams and  services,  has  received  recognition 
from  a  variety  of  constituencies,  including 
leaders  of  our  country.  Moreover,  it  was 
through  Dr.  Lee's  leadership,  perseverance, 
and  determination  that  Gallaudet  acquired 
university  status  in  October  1986.  President 
Lee's  performance  has  been  exemplary  and 
his  msoiy  accomplishments  are  engraved  in 
the  history  of  this  special  institution.  We 
will  miss  him. 

Those  of  us  who  have  had  close  rela- 
tionships over  the  years  with  Gallau- 
det, and  have  known  the  men  and 
women  from  our  States  who  have  ben- 
efited from  its  liberal  arts  educational 
programs,  can  take  great  pride  in  all 
that  Gallaudet  means  to  this  Nation, 
as  well  as  its  international  reputation. 

Senator  Weicker  and  I  well  know, 
both  from  our  professional  responsi- 
bilities as  well  as  our  personal  experi- 
ences, the  challenges  facing  persons 
with  disabilities,  including  deaf  and 
hearing-impaired  individuals.  We 
know  how  significant  research  in  lan- 
guage and  communication  as  well  as 
cultural  accommodations,  training, 
and  liberal  arts  education  can  be  in  en- 
hancing the  quality  of  life  for  such  in- 
dividuals. Moreover,  Dr.  Lee  has  suc- 
ceeded in  advocating  the  use  of  new 
technology  as  a  means  of  providing 
greater  educational  opportunities.  He 
has  established  degree  programs  in 
the  advanced  study  of  gerontology, 
speech-language  pathology  with  an 
emphasis  on  deafness  as  well  as  a 
school  of  management.  He  has  also 
demonstrated  the  need  to  ensure  ex- 
tracurricular activities  at  Gallaudet. 
which  include  the  restoration  of  Gal- 
laudet's  football  team. 

Dr.  Lee's  dedication  has  guided  him 
to  strive  for  quality  and  excellence  in 
the  education  of  the  deaf  and  hearing 
impaired.  During  a  time  of  fiscal  re- 
straint. Dr.  Lee  has  demonstrated  his 
ability  to  operate  the  university  effi- 
ciently, by  making  the  most  out  of 
available  resources.  While  his  resigna- 
tion will  be  a  loss  to  Gallaudet,  his 
tenure  has  set  new  goals  for  achieving 
educational  excellence  for  persons 
with  hearing  disabilities.  We  wish  him 
every  success  in  his  future  endeavors.* 


JOINT  COMMUNIQUE  OF  EURO- 
PEAN AMERICAN  BUSINESS 
ROUNDTABLES 

•  Mr.  BENTSEN.  Mr.  President,  re- 
cently the  Business  Roundtable  and 
the  Roundtable  of  European  Industri- 
alists issued  a  joint  communique  con- 
firming the  commitment  of  these  two 
groups  to  the  preservation  of  an  open 
and  stable  international  environment 
for  trade  and  investment.  The  conunu- 


nique  emphasizes  the  importance  of 
the  Uruguay  round  in  helping  to 
achieve  this  objective.  I  bring  the  joint 
communique  to  the  attention  of  my 
colleagues  because  it  highlights  both 
the  importance  of  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT] 
negotiations  to  the  international  busi- 
ness community  and  the  important 
role  that  the  international  business 
community  can  play  in  the  GATT  ne- 
gotiations. The  joint  communique  was 
signed  at  a  meeting  in  Europe  on  No- 
vember 12.  1987.  James  D.  Robinson 
III,  the  chairman  and  chief  executive 
officer  of  American  Express  chaired 
the  U.S.  delegation  and  Pehr  Gyllen- 
hammar.  the  chairman  and  chief  exec- 
utive officer  of  Volvo,  chaired  the  Eu- 
ropean delegation. 

This  communique,  coming  as  it  does 
at  the  very  beginning  of  the  negotia- 
tion, shows  that  business  community 
support  in  both  Europe  and  the 
United  States  exists  for  the  Uruguay 
round.  Obviously,  however,  this  impor- 
tant effort  cannot  go  forward  without 
approval  of  trade  negotiating  author- 
ity in  the  United  States.  Moreover,  I 
take  it  from  the  communique  that 
there  is  a  feeling  of  urgency  about  the 
negotiation  in  the  business  community 
on  both  sides  of  the  Atlantic.  This 
should  encourage  all  of  us  in  Congress 
and  the  executive  branch  to  move  as 
quickly  as  possible  next  year  with  en- 
actment of  the  trade  bill  now  pending 
in  conference  in  order  to  assure  that 
this  communique  can  be  implemented 
at  an  early  date. 

I  would  also  like  to  note  that  at  the 
same  time  the  GATT  negotiations  are 
underway  in  Geneva,  the  European 
Community  has  embarked  on  an  im- 
portant initiative  to  eliminate  all  of  its 
internal  trade  barriers  by  1992.  This 
initiative  is  as  significant  to  U.S.  com- 
panies as  it  is  to  European  companies. 
We  hope  that  the  European  Commu- 
nity's efforts  will  result  in  the  opening 
of  European  markets  to  international 
trade  and  investment. 

The  joint  communique  and  list  of  at- 
tendees at  the  meeting  follow: 
Joint  Communique 

The  meeting  of  the  Roundtable  of  Euro- 
pean Industrialists  and  the  Business  Round- 
table  on  international  trade  took  place  at  a 
critical  time  for  the  world  economy  due  to 
imbalances  which  have  led  to  instability  in 
world  financial  markets. 

Unless  these  imbalances  are  addressed 
quickly  and  decisively,  world  economic 
growth  could  be  adversely  affected. 

Leadership  in  national  economic  and  fiscal 
policies,  as  well  as  international  policy  co- 
ordination, are  essential  to  correct  these  im- 
balances, strengthen  confidence,  and  there- 
by maintain  international  stability.  All 
countries  share  in  this  responsibility. 

In  the  current  economic  environment, 
strengthening  the  GATT  system  is  more  im- 
portant then  ever. 

Since  World  War  II,  trade  liberalization 
has  acted  as  a  powerful  force  for  world  eco- 
nomic growth.  Now  the  multilateral  trading 
system  is  under  severe  strain. 


Countries  are  pursuing  more  nationalistic 
trade  policies,  some  of  them  reminiscent  of 
the  1930s.  Due  to  slower  economic  growth, 
worsening  international  trade  and  financial 
imbalances,  and  persistent  and  serious  un- 
employment, pressures  are  mounting  in 
many  countries  to  protect  national  markets 
by  means  of  trade  restrictions  or  subsidies. 
Heightened  global  competition  and  the  need 
for  traditional  industries  to  make  the  transi- 
tion from  old  to  new  technologies  are  con- 
tributing to  these  pressures. 

These  developments  are  of  serious  con- 
cern to  the  business  community.  Economics 
have  become  highly  interdependent,  with 
the  result  that  national  policies  Inevitably 
have  International  consequences.  Businesses 
themselves  have  also  become  more  Interde- 
pendent, forming  International  alliances 
and  establishing  markets  and  production  fa- 
cilities around  the  world.  As  a  result,  the 
business  community  has  an  Important  stake 
In  maintaining  an  open  trside  and  invest- 
ment system. 

Today's  International  economy  Is  qualita- 
tively different  from  that  of  a  decade  ago: 

In  a  more  Interdependent  and  multipolar 
world,  the  economic  leadership  of  the 
United  States  Is  no  longer  unchallenged. 
Europe  is  not  yet  united  politically  and  eco- 
nomically, while  Japan  must  now  face  a 
readjustement  of  its  economic  growth  strat- 
egy. 

International  capital  flows  now  dominate 
merchandise  flows,  complicating  the  prob- 
lem of  economic  management  and  requiring 
greater  economic  policy  coordination. 

The  enormous  volume  of  capital  flow- 
much  of  It  short-term  and  therefore  highly 
volatlle-generates  exchange  rate  volatility, 
which  distorts  international  trade  and  In- 
vestment flows. 

The  newly  Industrialized  countries,  which 
have  become  significant  partners  In  interna- 
tional trade  and  investment,  are  not  yet 
fully  integrated  into  the  discipline  of  the 
multilateral  trading  systems. 

Third  World  debt  continues  to  place  a 
major  constraint  on  world  trade  and  to  pose 
a  threat  to  the  stability  of  the  international 
monetary  system. 

In  the  face  of  these  dangers,  it  is  impera- 
tive that  business  contribute  to  the  preser- 
vation of  an  open  and  stable  environment 
for  trade  and  investment.  Only  increased 
access  to  world  markets  will  ensure  sound 
economic  growth.  Business  needs  firm,  pre- 
dictable rules  for  International  trade  and 
credible,  workable  mechanisms  for  resolving 
trade  disputes. 

It  is  our  firm  belief  that  the  Uruguay 
Round  of  multilateral  negotiations  current- 
ly taking  place  within  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT)  offers  a 
significant  opportunity  to  reform  and 
strengthen  the  multilateral  trading  systems. 
Because  the  business  community  has  so 
much  at  stake.  It  must  play  an  active  role  to 
ensure  the  successful  outcome  of  these  ne- 
gotiations. Business  has  a  responsibility  to 
work  for  open  trade  abroad  and  to  resist 
protectionism  at  home.  Achieving  a  more 
open  trading  system  will  require  broad  sup- 
port from  a  cross-section  of  the  Internation- 
al business  community. 

The  institutional  processes  of  the  GATT. 
which  Is  forty  years  old  this  year,  need  to  be 
reformed  and  strengthened,  particularly  in 
the  area  of  dispute  settlement.  Inadequacies 
In  the  present  system  have  encouraged  gov- 
ernments to  sidestep  dispute  settlements 
processes  In  favour  of  bilateral  or  even  uni- 
lateral action.  The  most  serious  forms  of 
trade  restraint  In  recent  years  have  been 
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safeguard  actions  that  circumvent  GATT 
discipline. 

In  addition  to  these  institutional  prob- 
lems, there  are  important  sectors  that  are 
not  yet  covered  by  GATT  rules,  despite 
their  importance  in  international  trade. 
Services.  Intellectual  property,  and  invest- 
ment need  to  be  incorporated  into  the 
GATT  framework,  and  sectors  that  are 
largely  exempt  from  coverage,  notably  agri- 
culture and  textiles,  must  also  be  subject  to 
GATT  discipline  and  liberalization. 

In  conclusion.  The  Business  Roundtable 
and  the  Roundtable  of  European  Industrial- 
ists express  strong  support  for  the  Uruguay 
Round  negotiations,  we  call  on  our  govern- 
ments and  negotiators  to  abide  by  the  com- 
mitments made  in  the  Ministerial  Declara- 
tion of  September  1986.  The  negotiations 
should  strive  to  eliminate  the  restrictive 
measures  that  are  destabilizing  the  trading 
system  and  restricting  the  global  activities 
of  the  international  business  community. 
We  look  forward  to  working  with  our  gov- 
ernments and  with  each  other  to  develop 
positive  proposals  to  achieve  this  goal. 

EUROPEAN  ROUNDTABLE  ATTENDEES 

Pehr  Gyllenhammar.  Chairman  &  CEO. 
AB  Volvo.  Chairman.  European  Roundtable. 

Umberto  Agnelli.  Deputy  Chairman.  Piat 
SpA. 

Jean-Louis  Beffa.  President  Directeur 
General.  Saint  Gobain. 

Viscount  Etienne  Davignon.  Chairman. 
Sibeka  (Societe  Generale).  Former  Commis- 
sioner of  Industry.  EEC. 

Wisse  Dekker.  Chairman.  Supervisory 
Board.  Philips  Industries. 

BUSINESS  ROUNDTABLE  ATTENDEES 

Rand  Araskog.  Chairman  &  CEO.  ITT. 

Robert  Malott.  Chairman  &  CEO.  PMC. 

James  D.  Robinson  III.  Chairman  Si  CEO. 
American  Express. 

David  Roderick.  Chairman  &  CEO.  USX. 

Edson  Spencer.  Chairman,  Honeywell. 

Henry  Wendt.  Chairman  &  CEO.  Smith- 
kline  Beckman.* 


ROBERT  DESAUTELS 

•  Mr.  LEAHY.  Mr.  President,  today  I 
rise  to  pay  tribute  to  a  good  friend. 
Robert  Desautels,  who  through  perse- 
verance has  built  Vermont's  largest  in- 
dustrial food  wholesale  business,  the 
Independent  Food  Co. 

Recently,  the  Burlington  Free  Press 
wrote  a  fine  article  detailing  exactly 
how  Robert  became  Vermont's  indus- 
trial food  king.  The  road  to  success 
was  certainly  not  always  smooth.  So 
that  all  Senators  and  their  staffs  may 
read  about  the  efforts  of  this  remarka- 
ble entrepreneur,  I  ask  that  this  pro- 
file be  printed  in  the  Record. 

The  article  follows: 

Food  for  All  Reasons— Robert  Desautels 
Builds  Vermont's  Largest  Food  Whole- 
saler 

(By  Debbie  Salomon) 

Whoever  said  death  and  taxes  are  life's 
only  certainties  was  talking  on  a  full  stom- 
ach. Morticians,  tax  collectors,  everybody 
eats. 

"Food  is  a  fantastic,  dynamic  business— in 
its  entirety,  the  largest  industry  in  the 
country— with  great  entrepreneurial  oppor- 
tunity." said  Robert  Desautels  Sr.,  47.  presi- 
dent and  owner  of  Independent  Food  Co.. 


Vermont's  largest  industrial  food  wholesal- 
er. 

The  numl)ers  bear  Desautels  out.  Accord- 
ing to  the  National  Restaurant  Association, 
food  service  industry  sales  alone— excluding 
agriculture— will  reach  $213.5  billion  in 
1988. 

"Americans  are  bom  to  take  food  for 
granted.  Even  during  economic  downturns, 
our  business  wasn't  affected  proportionate- 
ly. We  kept  growing.  That's  our  motto- 
Crow  or  go!"  said  Desuatels. 

Desautels'  personal  business  history  in- 
cludes some  grow  and  some  go,  a  20-year 
route  from  a  meat  business  that  failed  in 
five  weeks  to  a  diversified  company  with 
four  divisions.  90  employees,  a  100.000- 
square-foot  facility,  grossing  $30  million  a 
year.  "But  understand  that  in  food,  num- 
bers are  big.  profit  margin  low."  he  said. 

"Meat  is  the  center  of  the  plate,  and  cen- 
tral to  our  business."  said  Robert  Ley.  direc- 
tor of  sales.  "We're  aggressive  in  responding 
to  special  demands,  which  once  included 
procuring  elephant  and  rhino  meat  for  a 
hotel  in  Rutland."  "Meat"  and  "aggressive" 
are  the  words  most  frequently  used  to  de- 
scribe the  operation,  from  its  president  to 
warehouse  employee  John  Provost. 

Desautels'  career  began  in  meat  sales  for 
Swift  &  Co.  "Theirs  was  my  only  job  offer 
when  I  graduated  from  UVM  in  1962.  "  He 
grabbed  it— the  young  man  already  had  a 
wife  and  two  children.  Swift  then  had  44 
New  England  units:  now.  only  four.  Swift 
moved  Desautels  around,  finally  to  Boston 
as  district  manager  of  provisions.  He  collect- 
ed contacts  en  route. 

Swift  was  grooming  Desautels  for  head- 
quarters in  Chicago.  He  demurred.  His  Ver- 
mont roots  superceded  ambition  for  compa- 
ny advancement.  "Family  considerations 
brought  me  back  .  .  .  but  I  had  business 
prospects."  he  said. 

Poor  ones,  it  turned  out.  Plans  for  a  meat 
purveying  business  in  Rutland,  in  partner- 
ship with  former  Swift  employees,  fizzled  fi- 
nancially before  it  opened,  leaving  him  with 
no  fallback  and  psychologically  ready  to 
return  to  Burlington." 

Desautels  was  in  for  a  jolt.  His  contempo- 
raries had  become  "big  shots  buying  apart- 
ment houses." 

"The  entire  state  economy  had  changed. 
Young  people  no  longer  had  to  leave  Ver- 
mont to  find  opportunity,  plus  the  quality 
of  life  here  was  superior." 

With  a  $5,000  credit  union  loan  obtained 
by  his  younger  brother  Gerald,  now  an  at- 
torney, he  opened  Metropolitan  Meat 
Supply  in  Burlington.  Five  weeks  later,  it 
folded.  "Chalk  it  up  to  inexperience.  Luckily 
all  I  lost  was  30  pounds."  he  said. 

His  next  food  foray  was  a  pizza  and  grind- 
er shop,  opened  in  1968  with  Kerry  Karkos. 
"I  had  no  money.  I'm  not  from  a  money 
family.  My  father  was  a  mailman,  and  part- 
time  employee  at  McKenzie  Packing  Co. 
The  Pizza  King  venture  began  and  ended 
with  a  handshake,"  he  said.  Karkos  incorpo- 
rated Pizza  King  into  Kerry's  Kwik  Stop, 
his  existing  business. 

During  this  period  Desautels  served  one 
term,  1969-70,  in  the  Vermont  House  of 
Representatives  as  a  Democrat,  returned  to 
Swift,  and  worked  for  a  restaurant  supply 
house  out  of  Boston,  adding  further  con- 
tacts to  his  list. 

In  June  1970.  a  more  experienced,  busi- 
ness-wise Desautels.  armed  with  his  contact 
list  and  two  silent  partners,  established  In- 
dependent Beef  Co.:  10.000  square  feet  in 
Fort  Ethan  Allen,  four  employees,  wholesal- 
ing meat  to  restaurant  accounts.   Private 


funding  and  a  small  SBA  loan  stabilized  the 
business. 

By  the  end  of  the  year,  the  company 
grossed  a  "fantastic  "  $500,000.  "We  had  no 
direct  competition.  We  were  the  first  to 
target  white-tablecloth  restaurants" 

Desautels  hit  a  time  when  Vermont's  res- 
taurant scene  was  expanding  and  becoming 
more  sophisticated.  "The  company's  growth 
followed  that  of  the  industry,  expanding 
routes  geographically  and  product  lines  at 
home  base.  "Our  method  was  to  acquire  ex- 
isting companies  with  their  employees,  their 
customers,  their  expertise,  instead  of  start- 
ing divisions  internally."  he  said. 

W.S.  Tilton  of  St.  Johnsbury  (groceries). 
Champlain  Valley  Fruit  Co.  and  Greg  Res- 
taurant Equipment  and  Supplies  of  Burling- 
ton were  purchased,  creating  Independent 
Food  Co.  Champlain  Valley  Fruit,  including 
a  beverage  business  (Champlain  Valley  Dis- 
tributing), were  later  sold  to  longtime  part- 
ner and  associate  Dick  Lyford.  Independent 
Beef,  which  accounts  for  16  percent  of  total 
volume,  became  one  of  four  divisions.  As  a 
one-stop  supplier.  IFC  moved  from  "the 
center  of  the  plate"  to  the  periphery,  and 
beyond.  Frozen  foods,  fresh  produce,  dishes 
and  cutlery,  paper  products,  tables,  chairs, 
pots  and  pans,  stoves  and  refrigeration,  sani- 
tary supplies,  even  an  institutional  kitchen 
designer  to  put  the  pieces  together,  are  part 
of  the  IFC  service  package. 

Desautels  says  it's  easy  now  to  forget  the 
bad  times,  like  1980: 

"We  were  nearly  on  the  rocks.  Expansion 
had  doubled  our  payroll  and  overhead,  but 
business  didn't  keep  pace.  We  suffered  com- 
puter-oriented operational  problems.  We 
had  to  get  a  counsultant  in  to  organize  our 
huge  facility  on  South  Champlain  Street.  It 
took  good,  key  people— Bob  Peterson,  our 
director  of  operations,  and  Bob  Ley.  sales 
manager— working  seven  days  a  week  to  pull 
out  of  it." 

Through  aggressive  bidding,  the  company 
landed  several  anchor  institutional  ac- 
counts, like  Beverly  Enterprises  of  Califor- 
nia, which  operates  nursing  homes  in  New 
England.  This  account  increased  product 
lines  further,  to  include  special  diet  foods. 
Warehousing  for  state  surplus  commod- 
ities—cheese, butter,  ground  beef— turned 
empty  space  into  revenue.  Independent 
Cash  Si  Carry,  a  retail  market  fronting  the 
warehouse,  opened  in  1981.  providing  a 
high-visibility  convenience  outlet  to  residen- 
tial and  commercial  customers,  or  caterers 
who  needed  daily  fill-in  orders. 

Cash  Si  Carry's  manager.  Bruce  Macmil- 
lan.  said  the  company  is  young,  innovative, 
and  sales  oriented.  "Our  emphasis  is  educat- 
ing the  customer  as  to  what  they  can  do 
with  our  products."  he  said.  "Our  sales  staff 
contacts  every  account  every  week."  Com- 
puter backup  enables  sales  staff  to  analyze  a 
customer's  requirements,  then  move  in  for 
the  sell. 

Despite  IFC's  success  with  area  public 
schools  and  institutions  ("The  inmates  at 
the  Chittenden  Community  Correctional 
Center  get  hungry,  too").  Desautels  says 
their  backbone  is  a  network  of  smaller  cus- 
tomers throughout  Vermont,  New  Hamp- 
shire. Massachusetts  and  Connecticut. 
Route  expansion  targets  a  thickly  populated 
destination,  such  as  Albany.  N.Y.,  picking 
up  customers  along  the  way.  Maine  is  ex- 
cluded, for  reasons  of  inaccessibility  and 
sparse  population. 

"A  local  company's  "we're  here'  concept" 
helps,  said  Desautels.  who  bids  head-to-head 
against  gigantic  Sysco,  a  public  company 
out  of  Houston  whose  yearly   volume  ap- 


proaches $3  billion.  As  president  of  the  Na- 
tional Association  of  Meat  Purveyors.  De- 
sautels observers  methods,  trends,  and 
proven  successes  in  other  markets,  scaling 
them  down  to  his. 

At  IFC.  a  customer  can  buy  one  onion,  or 
store  seven  million  pounds  of  cheese  for 
aging.  It  is  now  a  family  enterprise.  Three 
of  Desautels'  four  children  have  been  pro- 
moted from  entry-level  summer  jobs  to  posi- 
tions in  sales,  and  meat  processing.  His  wife 
Joyce  is  his  sounding  board:  "I  put  him 
through  school,  but  afterwards  he  wanted 
me  to  stay  home  and  raise  the  kids." 

"I  have  nice  kids."  smiles  Desautels,  with 
satisfaction. 

the  desautels  file 

Born:  July  16.  1940.  Colchester. 

Education:  Bachelor  of  arts,  economics. 
University  of  Vermont.  1962. 

Family:  Wife  Joyce  (Guyette).  a  former 
Ward  1  Democratic  alderman.  1975-82.  and 
only  woman  to  be  president  of  the  Board  of 
Alderman.  Children:  Rob.  27;  Dan.  24;  Mary. 
22;  Kristan.  19. 

Professional  recognition:  Vermont  Small 
Businessperson  of  the  Year  Award  1977. 
given  by  the  U.S.  Small  Business  Adminis- 
tration; president.  Meat  Purveyors  of  Amer- 
ica. 

Elected  office:  Vermont  House  of  Repre- 
sentative. D-Burlington.  1960-70. 

Interests:  Skiing,  golf,  grandchildren.* 


DRUG-FREE  SCHOOLS 
AMENDMENTS 

•  Mr.  DeCONCINI.  Last  year  Con- 
gress and  the  President  finally  got  se- 
rious about  waging  a  war  against  the 
drug  epidemic  in  this  country  with  the 
passage  of  the  Anti-Drug  Abuse  Act  of 
1986.  This  $1.7  billion  piece  of  legisla- 
tion provided  funding  for  enforce- 
ment, interdiction,  treatment,  and 
education.  And  we  all  know,  curbing 
drug  use  depends  on  two  things— re- 
ducing supply  and  cutting  demand. 

The  Department  of  Education  re- 
ceived a  substantial  portion  of  the 
antidrug  funds  in  order  to  establish 
drug  education  programs  in  our 
schools.  In  fiscal  year  1987,  the  De- 
partment spent  $200  million  on  drug 
education,  a  huge  increase  over  the  $3 
million  spent  in  fiscal  year  1986.  The 
Department  of  Education  is  also  ex- 
pected to  spend  approximately  $200 
million  in  both  fiscal  year  1988  and 
1989. 

This  week  the  Senate  took  an  impor- 
tant step  forward  in  helping  to  provide 
assurances  that  the  drug  education 
funds  administered  by  the  department 
of  education  are  not  abused.  But  spent 
wisely  on  effective  drug  education  pro- 
grams. On  Tuesday,  the  Senate 
passed,  by  unanimous  consent.  The 
White  House  Conference  on  Library 
and  Information  Services  bill.  Includ- 
ed in  this  bill  is  an  amendment  reau- 
thorizing the  Drug-Free  Schools  and 
Conununities  Act.  Senator  D'Amato 
and  I  have  been  concerned  that  with 
the  significant  increase  in  drug  educa- 
tion funds,  an  improvement  in  ac- 
countability of  those  funds  was 
needed.  We  attached  an  amendment  to 


the  Drug-Free  Schools  Act  that  will 
provide  the  Federal  and  State  depart- 
ments of  education  with  increased  ac- 
countability to  better  measure  the 
drug  education  programs  that  have 
been  initiated  and  to  determine 
whether  the  programs  are  working  ef- 
fectively. Our  amendment  would  also 
allocate  drug  prevention  funds  to  local 
school  districts  on  the  basis  of  their 
current  enrollment,  rather  than  old 
1980  census  data,  and  would  give  the 
Secretary  of  Education  the  ability  to 
use  program  funds  for  evaluation. 

We  cannot  afford  to  provide  ineffec- 
tive drug  education  programs  in  our 
schools.  The  following  statistics  on 
drug  abuse  in  this  country  provide  the 
evidence. 

Over  half.  58  percent,  of  all  Ameri- 
ca's youth  use  an  illicit  drug  at  least 
once  before  they  finish  high  school, 
and  38  percent  have  used  drugs  in  ad- 
dition to  marijuana. 

At  least  1  out  of  every  25  high 
school  seniors  smokes  marijuana  on  a 
daily  basis. 

About  1  in  20  seniors  drinks  alcohol 
daily.  Approximately  37  percent  have 
had  five  or  more  drinks  in  a  row  on  at 
least  one  occasion  in  the  past  2  weeks. 

Cocaine  had  been  trie(l  at  least  17 
percent  of  seniors  in  the  class  of  1986. 

Approximately  82  percent  of  the 
seniors  acknowledged  the  harmful 
effect  of  using  cocaine  regularly,  an  in- 
crease of  12  percent  since  1979,  but 
only  34  percent  see  much  risk  in  ex- 
perimenting with  it. 

The  facts  are  alarming.  We  must 
provide  solid,  effective,  drug  education 
programs  in  our  schools  and  we  must 
do  it  now.  The  Senate  has  done  its 
part  to  ensure  this  occurs.* 


IOWA  THIRD  GRADERS  JOIN 
FIGHT  AGAINST  RIVER  BLIND- 
NESS 

•  Mr.  HARKIN.  Mr.  President,  in 
recent  weeks  several  of  my  colleagues 
have  risen  to  pay  tribute  to  Merck  & 
Co.  for  donating  its  new  drug.  Mecti- 
zan.  to  the  World  Health  Organization 
for  combating  river  blindness.  River 
blindness  is  a  debilitating  and  disfigur- 
ing disease  affecting  millions  of  people 
in  remote  sections  of  the  Third  World. 
I.  too.  would  like  to  offer  high  praise 
to  both  Merck  and  the  World  Health 
Organization  for  this  unique  collabo- 
rative effort  to  reach  the  millions  of 
river  blindness  victims,  many  of  whom 
might  otherwise  be  left  without  treat- 
ment. 

Further.  I  would  like  to  also  express 
my  pride  in,  and  gratitude  to  a  group 
of  third  graders  in  Central  City,  lA, 
who  read  in  the  Cedar  Rapids  Gazette 
about  Merck's  efforts  to  reach  these 
unfortunate  men.  women,  and  chil- 
dren and  wanted  to  help.  Donating 
part  of  their  allowances,  these  school- 
children raised  $38.32  which  they  sent 
to  Dr.  Roy  Vagelos  at  Merck  as  their 


contribution  to  "help  pay  for  the  med- 
icine and  for  shipping  it  to  the  poor 
people." 

This  humanitarian  gesture  has  not 
only  warmed  the  hearts  of  Dr.  Vagelos 
and  many  others  at  Merck,  but  it  has 
also  made  this  Senator  tremendously 
proud  of  these  young  lowans. 

I  would  like  at  this  time  to  enter  a 
copy  of  the  letter  into  the  Record  as 
well  as  the  names  of  these  20  kind  and 
generous  third  graders. 

The  letter  follows: 

Central  City  School, 
Central  City,  lA,  November  24.  1987. 
Dr.  P.  Roy  Vagelos, 

Merck,  Sharp  and  Dohme,  Division  of  Merck 
<fe  Co.,  Inc..  West  Point,  VA. 
Dear  Dr.  P.  Roy  Vagelos:  We  are  Central 
City,  Iowa,  Third  Graders.  We  read  the  arti- 
cle about  River  Blindness  in  the  Cedar 
Rapids  Gazette. 

We  feel  very  bad  that  some  people  in  West 
Africa  and  Latin  America  are  getting  blind 
from  the  worm  larvae  that  the  flies  spread 
causing  itching,  weight  loss,  ugly  skin 
bumps  and  finally  blindness. 

We  think  that  you  are  very  nice  because 
you  are  giving  the  medicine  away  free  to  the 
poor  people  in  poor  countries. 

We  would  like  to  help  pay  for  the  medi- 
cine so  we  brought  some  of  our  allowances 
to  school. 

We  also  told  the  other  classrooms  about 
River  Blindness  and  about  the  Merck  Drug 
Company  giving  the  medicine  away  free. 
Some  of  the  boys  and  girls  in  the  other 
rooms  donated  some  money  too. 

We  are  sending  a  check  for  $38.32  to  help 
pay  for  the  medicine  and  for  shipping  it  to 
the  poor  people. 

Thank  you  for  making  and  sending  the 
medicine  so  that  people  will  stop  getting 
River  Blindness. 
Your  friends. 
Nichole      Aldrich.      Derek      Anderson, 
Angela     Chesmore.      Crystal     Dirks. 
Sandy    Engen.    Mike    Fleming.    Nick 
Pranck,    Jeremy    Hagerman.    Andrea 
Lawrence,      Laura      LeClere,      Andy 
Markle.     Jill      McGovern.      Chandra 
Meeker.  Jeremy  Oliver.  Amanda  Over- 
ett.  Clint  Pflughaupt,  Nathan  Rauch. 
Jenny    Rickles.    Crystal    Silver,    and 
Serena  Simmen.* 


TURKISH  REFUGE 

•  Mr.  BOSCHWITZ.  Mr.  President, 
for  centuries,  the  Ottoman  Empire 
and  its  modem  descendant.  Turkey, 
has  provided  a  haven  for  Jewish  refu- 
gees fleeing  persecution.  In  1492.  for 
example,  when  the  Jewish  population 
of  Spain  was  expelled  during  the 
Spanish  Inquisition,  the  Ottoman 
Turkish  sultan  offered  refuge  and  se- 
curity in  the  Empire.  We  are  ap- 
proaching the  500tb  armiversary  of 
the  acceptance  of  these  Jews— an 
event  that  will  be  celebrated  in 
Turkey.  In  more  recent  times,  we  re- 
member with  gratitude  that  Turkey 
received  tens  of  thousands  of  Jews  es- 
caping Nazi  tyranny. 

The  World  Sephardi  Federation- 
made  up  primarily  of  the  descendants 
of  Jews  expelled  from  Spain— recently 
met  in  Jerusalem  and  took  note  of  the 


36232 


CONGRESSIONAL  RECORD— SENATE 


December  18,  1987 


December  18,  1987 


CONGRESSIONAL  RECORD— SENATE 


36233 


Turkish  contribution  in  accepting  per- 
secuted Jews.  The  Federation  sent  a 
letter  to  the  Prime  Minister  of 
Turkey,  and  I  ask  that  it  be  printed  in 
the  Record. 

The  letter  follows: 

Mr.  Prime  Minister:  The  World  Sephard 
Federation,  which  held  its  congress  in  Jeru- 
salem from  November  30  to  December  2. 
1987.  wishes  to  express  to  you  its  recogni- 
tion and  deep  gratitude  following  the  plena- 
ry session  on  Jewish  Communities  in  Peril 
throughout  the  world.  This  gratitude  is  ad- 
dressed also  to  the  Turkish  people. 

We  have  not  forgotten  Turkey's  policy  of 
according  persecuted  Jews  from  all  over  the 
world  refuge  and  hospitality  for  centuries. 

Please  accept.  Mr.  Prime  Minister,  the  as- 
surances of  my  high  consideration. 

Roger  Pinto, 
Member  of  the  Presidium,    WSF.   Presi- 
dent of  the  Commission.  Jewish  Com- 
munities in  Perilm 


SUCCESS  OF  AMALGAMATED 
BANK 

•  Mr.    DIXON.    Mr.    President,    this 
Mondays   Wall    Street   Journal    con- 
tained   an    article    entitled     "How    a 
Union  Bank  Survives  in  Banking  by 
Pushing  Services  Over  Profits."  The 
article   describes   the   success   of   the 
Amalgamated  Bank  of  New  York.  A 
bank,  as  the  article  points  out,  which 
is  dedicated  to  serving  the  consumer 
and  to  providing  quality  financial  serv- 
ice to  American  labor.  The  Amalga- 
mated is  able  to  achieve  these  note- 
worthy goals  and  still  remain  a  strong 
player  in  the  fiercely  competitive  New 
York  market.  It  is  nice  to  see  a  bank 
with  such  a  human  face  do  so  well.  I 
ask  that  this  article  be  printed  in  the 
Record. 
The  article  follows: 
[Prom  the  Wall  Street  Journal.  Dec.  14. 
1987] 
How    A    Union   Survives    In    Banking    by 
Pushing  Services  Over  PRorirs— Amalga- 
mated Bank  Pitches  Free  Checking  and 
Shuns  Risk.  Then  Needles  Rivals 

(By  Robert  L.  Rose) 
New  York.— When  Amalgamated  Bank  of 
New  York  introduced  a  free  checking  ac- 
count last  fall,  it  wasn't  content  to  quietly 
inform  its  customers.  The  bank  bought  an 
ad  opposite  the  editorial  page  in  the  New 
York  Times  and  asked:  "Why  is  free  check- 
ing only  for  those  who  can  afford  to  pay  for 
it?" 

The  bank's  inclination  to  tweak  its  big 
corporate  rivals  isn't  surprising.  Amalga- 
mated is  a  union  bank,  founded  in  1923  by 
the  Amalgamated  Clothing  Workers  and 
still  owned  by  the  284.000  memt)ers  of  its 
seccessor,  the  Amalgamated  Clothing  and 
Textile  Workers. 

Heralded  as  the  wave  of  the  future  by 
labor  leaders  earlier  in  the  century,  labor 
banking  was  a  flop.  Out  of  some  36  labor 
banks  founded  in  the  1920s,  only  Amalga- 
mated in  New  York  and  Brotherhood  Bank 
St  Tnist  in  Kansas  City.  Kan.,  survive  as 
labor-owned  institutions. 

Now.  with  some  labor  experts  predicting  a 
comeback  In  union  memliership  and  influ- 
ence. Amalgamated  provides  one  of  the 
oldest  examples  of  a  kind  of  labor-owned 
business  that  may  multiply.  In  the  past  sev- 


eral years,  about  half  a  dozen  new  latwr 
banks  have  opened,  and  more  are  on  the 
way.  Like  the  clothing  workers  who  started 
Amalgamated,  other  unions  see  a  chance  to 
own  a  bank  friendly  to  their  members' 
needs  and  find  new  investment  outlets  for 
their  growing  assets. 

a  rogue  bank 

Amalgamated  survived  largely  because  its 
union  owner  insisted  on  conservative  bank- 
ing and  professional  management.  In  con- 
trast, the  Brotherhood  of  Locomotive  engi- 
neers set  up  banks  across  the  country 
during  the  1920s  and  quickly  branched  into 
securities  and  even  Florida  land  develop- 
ment. Losses  piled  up,  and  the  union  eventu- 
ally charged  four  of  its  officers  with  mis- 
handling funds.  By  1931,  the  engineers  were 
out  of  the  banking  business. 

Amalgamated  has  also  benefited  from 
being  something  of  a  rogue  bank,  loudly 
touting  a  consumer  ethic  and  often  de-em- 
phasizing profits  in  favor  of  services.  Its 
free  checking  account  is  only  the  latest  evi- 
dence: Amalgamated  claims  to  have  pio- 
neered the  unsecured  installment  loan  in 
the  1920s,  lending  money  to  borrowers  with 
no  collateral  but  a  steady  job.  Three  times  a 
survey  has  named  it  the  top  bank  for  con- 
sumers in  New  York  City.  'They  give  me 
the  best  treatment."  says  Mike  Garcia,  an 
officer  of  the  Leather  Goods,  Plastic  and 
Novelty  Workers'  Union,  who  says  he  banks 
at  Amalgamated  because  of  its  labor  roots. 

OVERLAPPING  CONSTITUENCIES 

Amalgamated  has  reported  44  consecutive 
years  of  profit  and  has  grown  to  $1.47  bil- 
lion in  assets  by  serving  two  overlapping 
constituencies;  middle-class  consumers  and 
organized  labor.  Now,  the  union-owned  bank 
is  exploring  other  ways  to  use  its  labor  lies 
and  financial  muscle  to  expand  in  new 
areas. 

Earlier  this  year.  Amalgamated  teamed  up 
with  Metropolitan  Life  Insurance  Co.  in  a 
proposal  to  offer  a  comprehensive  money- 
management  program  for  the  AFL-CIO's 
14.5  million  members.  On  a  smaller  but  no 
less  innovative  scale.  Amalgamated  is  help- 
ing three  New  York  locals  of  the  Bridge. 
Structural  and  Ornamental  Iron  Workers 
union  use  some  of  their  pension  money  to  fi- 
nance below-market.  no-points  home  mort- 
gages for  their  members.  The  bank  is  con- 
sidering expanding  the  service  to  other 
urtions.  many  of  which  have  retirement 
trust  funds  under  Amalgamated's  care. 

The  recent  mini-resurgence  of  labor  bank- 
ing is  led  by  unions  in  the  construction 
trades.  Massachusetts  members  of  the  car- 
penters' union  opened  a  Boston  bank  in 
September,  and  California  carpenters  plan 
to  open  a  separate  institution  next  year. 
Two-year-old  Union  Savings  Bank  in  Albu- 
querque. N.M..  another  construction-trades 
bank,  uses  its  $10  million  in  assets  for  loans 
to  small  businesses  and  other  customers. 

"I  think  there's  t>een  a  realization  that  we 
should  be  generating  jobs  with  our  own 
money  wherever  possible,"  says  Anthony 
Ramos,  the  retired  former  leader  of  the 
California  Slate  Council  of  Carpenters. 

Amalgamated's  loud  voice  on  consumer 
issues  is  partly  a  marketing  ploy  to  set  itself 
apart  from  the  pack.  As  other  banks  cater 
to  big  depositors  and  raise  fees  for  small  ac- 
counts. Amalgamated  promotes  treats  for 
the  little  guy.  such  as  its  free  checking  and 
low-interest  personal  loans. 

Highly  conscious  of  its  lalxjr  roots.  Amal- 
gamated also  likes  to  take  shots  at  the  es- 
tablishment t>anks.  In  one  of  its  radio  com- 
mercials, a  stuffy  banker  tells  a  customer  he 


needs  a  password  to  sit  down.  "The  name  of 
any  Ivy  League  school  will  do,"  says  the 
banker.  "P.S.  188?"  asks  the  customer, 
naming  the  public  school  he  attended.  In 
other  ads,  comedians  Jerry  Stiller  and  Anne 
Meara  imitate  rank-and-filers  with  names 
like  Rocco  and  Blanche,  and  pitch  "Ameri- 
ca's Labor  Bank." 

"if  we  give  Cthe  industry]  an  uncomfort- 
able feeling  for  a  couple  of  hours,  it  will  be 
worth  it,"  concludes  Edward  M.  Katz,  Amal- 
gamated's president  and  chief  executive. 

The  bank's  five-story  brick  headquarters, 
which  it  shares  with  its  union  owner,  over- 
looks New  York's  Union  Square,  the  site  of 
labor  and  political  rallies  earlier  in  the  cen- 
tury. Back  in  the  old  days,  Amalgamated's 
services  even  included  a  travel  agency  and 
foreign-exchange  desk  for  the  immigrant 
population  that  dominated  the  clothing 
workers'  union.  Today,  customers  in  open 
shirts  and  work  boots  outnumber  those  in 
business  suits.  Proclaims  a  plaque  on  the 
lobby  wall:  "New  York's  First  Labor  Bank, 
dedicated  to  the  service  and  advancement  of 
the  labor  movement." 

Mr.  Katz.  too.  is  quick  to  prove  his  alle- 
giance. After  ushering  a  visitor  into  his 
office,  he  flips  open  his  suit  jacket  and 
proudly  shows  the  union  label.  A  soft- 
s[K)ken  man  of  66  who  started  as  a  part- 
timer  at  the  bank  in  1946.  Mr.  Katz  raises 
his  voice  when  he  talks  about  how  small  de- 
positors have  fared  under  banking  deregula- 
tion. Not  too  well,  he  believes.  "When  you 
have  a  special  industry  using  Uncle  Sam  as 
an  umbrella  in  times  of  difficulty,  don't  you 
owe  something  to  the  public?"  He  asks. 
"What  would  be  so  wrong  with  having  an 
account  on  which  you  don't  make  money?" 

Amalgamated,  though,  is  bucking  a  strong 
trend.  A  national  survey  conducted  by  the 
Consumer  Federation  of  America  and 
others  found  that  fees  for  routine  banking 
services  are  rising  sharply  for  most  deposi- 
tors. 

In  some  ways.  Amalgamated  has  a  lot  less 
to  offer  those  customers  than  its  competi- 
tors. Small  by  big-bank  standards,  it  doesn't 
generally  offer  credit  cards  or  home  mort- 
gages. With  only  three  branches  and  two 
newly  opened  automated  teller  machines,  it 
lacks  what  many  consumers  want  most:  con- 
venience. And  in  the  ranks  of  big-league 
banks.  Amalgamated  is  an  also-ran.  shun- 
ning such  trends  as  interstate  expansion 
and  the  hot  competition  for  corporate  loans. 

"I'm  not  conscious  of  their  presence"  as  a 
competitor,  says  Richard  Ravitch.  the  chair- 
man and  chief  executive  of  Bowery  Savings 
Bank,  which  has  about  four  times  the  assets 
and  eight  times  the  branches  of  Amalgamat- 
ed. Contends  another  New  York  banking  of- 
ficial: "If  they  were  the  best,  they'd  be 
bigger." 

But  what  Amalgamated  does  have,  it 
pushes  hard,  especially  its  reputation  as  a 
low-cost  consumer  bank.  Last  year,  when  an 
annual  survey  by  New  York  State  Sen. 
Franz  S.  Leichter  dropped  Amalgamated  to 
No.  11  from  No.  I  as  the  least  exjjensive 
bank  for  New  York  City  consumers.  Amal- 
gamated officials  phoned  the  legislator  and 
angrily  complained.  (The  bank  is  back  up  to 
No.  2  this  year.)  In  1985.  the  Better  Busi- 
ness Bureau  of  Metropolitan  New  York 
challenged  Amalgamated's  boast  of  having 
the  lowest  auto-loan  rates  of  any  bank  in 
the  city.  But  the  bank  quickly  backed  up 
the  claim,  the  bureau  says. 

Amalgamated  says  its  current  9.2%  inter- 
est ratpC  on  new  auto  loans  is  still  the  best  in 
the  city.  According  to  the  Bank  Rate  Moni- 
tor, seven  of  the  largest  bank  and  thrift  in- 


stitutions in  the  New  York  City  area  charge 
an  average  of  nearly  12.5%.  On  the  deposit 
side,  the  bank's  6.25%  annual  yield  on 
money-market  accounts  is  a  third  of  a  point 
higher  than  the  average  paid  by  10  big  insti- 
tutions tracked  by  the  monitor. 

Amalgamated  also  pays  interest  and 
charges  no  fees  on  savings  accounts  with  a 
$5  minimum.  And  it  is  not  unusual  for  the 
bank  to  get  thank-you  notes  from  longtime 
customers  surprised  to  find  the  bank  hon- 
ored their  checks— and  charged  no  penally— 
on  their  overdrawn  accounts. 

Customers'  main  complaint  centers  on 
what  bank  employees  call  "the  conga  line  " 
thai  often  slowly  snakes  its  way  to  23  tellers 
in  the  lobby  of  the  main  office.  Still,  other 
factors  outweigh  the  long  waits,  depositors 
say.  Edward  Soorko.  for  example,  says  he 
moved  his  account  to  Amalgamated  after  Ci- 
tibank bounced  a  check  for  his  son's  tui- 
tion—even though  he  covered  the  check 
with  a  deposit  the  same  day. 

Charles  Nabelle,  a  dapper  82-year-old  cus- 
tomer in  a  while  hat  and  sports  coat,  walks 
13  blocks  to  gel  to  Amalgamated's  Union 
Square  office.  There  are  plenty  of  closer 
banks,  but  he  says  he  chose  Amalgamated 
because  he  likes  the  personal  attention  he 
gets  there.  After  cashing  a  $40  check.  Mr. 
Nabelle  offers  a  short  lecture  on  the  impor- 
tance of  shopping  for  bank  services.  "A  poor 
sucker  will  go  for  Chase  Manhattan  as  op- 
posed to  Amalgamated  because  Chase  or  Ci- 
tibank is  an  important  bank."  he  says. 
"That  is  unfortunate." 

And  perhaps  costly.  Sen.  Leichter's  latest 
survey  found  that  a  typical  bank  customer 
with  $600  in  checking  and  $1,000  in  savings 
would  earn  $105  in  a  year  at  Amalgamated 
and  lose  $100  at  Manufacturers  Hanover 
Trust  Co.  Amalgamated,  says  Glenn  von 
Nostitz,  the  legislative  aide  who  oversees 
the  survey,  shows  "you  can  give  people  a 
break  and  still  make  money." 

Not  surprisingly.  Amalgamated  has  kept  a 
close  relationship  with  organized  labor. 
Unions  account  for  up  to  two-thirds  of  its 
$1.1  billion  in  deposits,  and  its  trust  depart- 
ment holds  an  additional  $3.2  billion  in  pen- 
sion and  health-and-welfare  funds.  Amalga- 
mated manages  $1.6  billion  of  the  trust 
funds,  shunning  stocks  and  corporate  bonds 
in  favor  of  safer  government  securities. 

In  1973.  Amalgamated  officials  worked 
over  a  weekend  to  fill  out  hundreds  of  bail 
checks  to  keep  striking  Philadelphia  teach- 
ers out  of  jail.  Nine  years  later,  when  the 
National  Football  League  Players  Associa- 
tion ran  out  of  money  during  its  strike,  it 
turned  to  Amalgamated  for  a  $200,000  loan. 
The  players'  union  didn't  have  an  account 
with  the  bank  at  the  time,  but  "we  did  after 
that,"  says  Ed  Garvey,  then  the  union's  ex- 
ecutive director. 

Although  neither  the  Amalgamated 
Clothing  and  Textile  Workers  union  nor  the 
bank  likes  to  admit  it,  the  goal  of  giving 
consumers  and  unions  a  break  often  con- 
flicts with  the  goal  of  making  money.  But 
Mr.  Katz  has  the  luxury  of  working  for 
owners  who  aren't  constantly  pressing  for 
higher  profits.  "You  make  a  little  less,"  con- 
cedes Jack  Sheinkman,  the  president  of  the 
union  and  chairman  of  the  bank.  "Despite 
that,  we"ve  done  very  well  in  terms  of  our 
return  on  equity  and  on  capital,"  which 
exceed  the  average  for  banks  Amalgamat- 
ed's size. 

That  attitude  makes  it  easier  for  the 
bankers  to  concentrate  on  another  priority 
of  the  union— financial  safety.  The  bank 
has  few  corporate  customers  and,  as  a 
matter  of  policy,  turns  down  offers  to  par- 


ticipate with  other  banks  in  corporate  lend- 
ing. "I  don't  want  to  rely  on  my  big  broth- 
ers" to  determine  if  a  loan  is  safe,  says  Mr. 
Katz.  Nor  does  he  like  to  gamble  on  invest- 
ments. Mr.  Katz  prefers  buying  U.S.  govern- 
ment securities,  and  the  shorter  the  maturi- 
ty the  better.  "All  the  money's  tied  up  in 
cash,"  jokes  Howard  Lee,  the  executive  vice 
president  and  cashier. 

The  result  is  steady,  if  not  spectacular, 
profits.  Last  year.  Amalgamated  earned 
$12.2  million,  sending  $7  million  of  that  in 
dividends  to  its  union  owners.  Government 
bank  examiners  often  do  double  takes  when 
they  pore  over  Amalgamated's  books.  Bad 
loans  charged  off  in  1986:  $195,000  out  of 
$313.5  million,  far  below  the  average  for 
banks  its  size.  Auto  loans  delinquent  30  days 
or  more  at  the  end  of  November:  11  out  of 
13,044. 

Says  William  A.  Goldberg,  who  runs  the 
bank's  personal-loan  department:  "We're 
here  for  the  average  guy— so  long  as  we  are 
reasonably  assured  he'll  pay  us  back."* 


THE  SECURITIES  AND  EX- 
CHANGE COMMISSION'S  1988 
BUDGET 

•  Mr.  RIEGLE.  Mr.  President,  as 
chairman  of  the  Securities  Subcom- 
mittee I  have  worked  throughout  1987 
to  assure  that  the  Securities  and  Ex- 
change Commission  has  adequate  re- 
sources to  fill  its  responsibilities  at 
this  critical  time  in  our  securities  mar- 
kets. 

At  the  subcommittees  oversight 
hearings  on  the  SEC's  budget  authori- 
zation earlier  this  year,  it  became  ap- 
parent that  the  agency  has  not  been 
permitted  to  keep  pace  with  the 
growth  in  the  securities  industry. 
While  the  industry  experienced  record 
growth  in  volume  and  complexity  be- 
tween 1980  and  1987,  the  staff  of  the 
SEC  was  actually  allowed  to  decrease 
by  over  100  staff  years.  Chief  execu- 
tives of  major  securities  firms  urged 
the  subcommittee  to  increase  the 
Commission's  budget  by  as  much  as 
100  percent.  The  industry  stressed  the 
importance  of  investors'  perception  of 
fairness  and  integrity  in  the  securities 
markets  and  the  pivotal  role  of  the 
SEC  in  maintaining  this  perception. 

In  response,  the  House  and  the 
Senate  adopted  S.  1452  without  objec- 
tion. This  bill  authorized  the  SEC's 
1988  budget  at  about  $158  million  for  a 
long  overdue  increase  of  about  30  per- 
cent over  the  1987  level.  The  adminis- 
tration requested  about  $145  million 
for  the  agency  and  the  Congress 
adopted  the  $158  million  level  in  order 
to  add  back  unwise  reductions  de- 
manded by  the  Office  of  Management 
and  Budget  before  the  SEC  was  per- 
mitted to  submit  its  request  to  Con- 
gress. Both  the  House  and  the  Senate 
finally  appropriated  about  $142  mil- 
lion for  the  Commission's  1988  budget. 
While  this  would  have  at  least  provid- 
ed a  beginning  point  in  rebuilding  the 
SEC.  even  this  lower  figure  is  not 
threatened  in  the  ongoing  appropria- 
tions process.  In  an  effort  to  make  the 
needed     reductions     in     the     overall 


budget,  the  SEC  is  now  facing  a  fund- 
ing level  of  $135.2  million.  This  re- 
straint on  the  Commission  is  not  logi- 
cal; the  SEC  has  been  operating  at 
over  100  percent  profit-from-fee  reve- 
nue for  the  past  several  years  and  is 
forecasted  to  continue  to  make  high 
profits.  As  I  have  repeatedly  noted, 
the  Commission's  budget  could  be  dou- 
bled at  no  cost  to  the  taxpayers. 

At  $135  million  the  agency  may  not 
even  be  able  to  sustain  its  1987  level  of 
activity  much  less  keep  pace  with  the 
historic  events  now  occurring  in  the 
markets.  SEC  Chairman  Ruder  ad- 
vised the  subcommittee  at  a  December 
15  hearing  that  he  was  facing  unprece- 
dented demands  on  his  staff  from  the 
expanding  Boesky  investigations  of  il- 
legal securities  trading  and  from  the 
review  of  the  October  stock  market 
crash.  I  believe  that  this  is  clearly  not 
the  time  to  shortchange  the  resource 
needs  of  the  SEC— and  19  of  the  20 
members  of  the  Banking  Committee 
agree  with  me.  We  sent  the  following 
letter  to  the  Appropriations  Confer- 
ence yesterday.  The  fact  that  all 
except  one  member  of  the  committee 
signed  this  letter  is  compelling  testi- 
mony to  the  pressing  needs  of  the 
SEC. 
The  letter  follows: 

U.S.  Senate. 
Committee  on  Banking. 
Housing  and  Urban  Affairs. 
Washington.  DC.  December  16,  1987. 
Hon.  Ernest  F.  Hollings. 
Chairman,  Subcommittee  on  Commerce, 
Justice,  and  State,  the  Judiciary  and  Re- 
lated Agencies,  Washington.  DC. 
Dear  Chairman  Hollings:  We  are  writing 
to  you  in  your  capacity  as  a  conferee  in  the 
ongoing  effort  to  reach  a  final  appropria- 
tions resolution.  We  know  that  this  has 
been  a  particularly  difficult  ordeal  this  year 
and  grateful  for  your  efforts.  We  recognize 
thai  the  competing  stakes  which  you  must 
balance  in  your  endeavor  are  already  great. 
But  we  feel  that  this  one  additional  issue  is 
so  vitally  important  that  we  must  bring  it  to 
your  attention.  This  is  to  urge  you  to  finally 
appropriate  a  Securities  and  Exchange 
Commission  budget  at  the  $142  million  level 
passed  by  the  Senate.  As  you  will  recall,  this 
was  already  a  decrease  from  the  $145  mil- 
lion requested  by  the  Administration  and 
considerably  lower  than  the  $158  million  au- 
thorized by  both  the  House  and  the  Senate. 
The  SEC  believes  that  it  can  begin  to  cope 
with  the  unprecedented  demands  facing  the 
agency  in  1988  only  with  a  minimum  budget 
of  $142  million.  With  any  lower  funding  the 
agency  would  face  a  staffing  situation  re- 
quiring reduction  from  the  already  strained 
1987  level. 

Yesterday  the  Chairman  of  the  Securities 
and  Exchange  Commission,  David  S.  Ruder, 
was  a  witness  at  a  Securities  Subcommittee 
hearing.  Mr.  Ruder  described  the  current 
resource  situation  at  the  SEC  in  the  most 
dire  terms.  Staff  has  been  pulled  away  from 
continuing  programs  to  support  the  investi- 
gations of  illegal  securities  trading  stem- 
ming from  the  Ivan  Boesky  scandal.  These 
investigations  apparently  involve  securities 
firms  and  traders  across  the  industry  and 
continue  to  generate  a  very  high  public  pro- 
file. The  SEC  believes,  and  we  agree,  that 
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the  confidence  and  integrity  of  the  securi- 
ties markets  requires  the  vigorous  pursuit  of 
all  leads  in  this  historic  scandal  and  a  com- 
plete resolution  of  the  Investigation  and  any 
resulting  actions.  It  Is  clear  that  this  Impor- 
tant commitment  Is  straining  the  resources 
of  the  SEC. 

On  top  of  this  unprecedented  investiga- 
tion of  trading  scandals,  the  Commission 
has  embarked  on  a  complete  review  of  the 
market  events  leading  to  the  stock  market 
crash  last  Octol)er.  Again,  this  effort  re- 
quires extraordinary  staff  resources  draw 
from  ongoing  regulatory  programs. 

Finally,  as  some  of  us  advised  you  in  a 
letter  earlier  this  year,  it  l)ecame  apparent 
during  our  Subcommittee  hearings  on  the 
SEC  budget  authorization  that  the  Commis- 
sion has  been  subjected  to  unrealistic 
budget  levels  for  the  last  several  years 
which  have  Impacted  the  agency's  ability  to 
respond  at  a  time  of  crisis  in  the  securities 
industry.  While  the  market  grew  at  record 
levels  in  volume  and  complexity,  the  staff  of 
the  SEC  was  actually  decreased  between 
1980  and  1987.  Frankly,  the  Commission's 
ability  to  adequately  execute  even  Its  rou- 
tine regulatory  functions  was  already 
stretched  very  thin  before  the  onslaught  of 
the  October  market  break  and  the  expand- 
ing securities  trading  scandal  investigation. 
One  of  the  most  perplexing  aspects  of  this 
situation  is  that  the  SEC  Is  operated  at  an 
enormous  profit  from  fee  revenue.  Money 
which  should  have  been  used  to  support 
growth  in  the  agency  to  correspond  with 
the  growth  in  the  Industry  has  Instead  been 
turned  back  to  the  Treasury.  The  SECs 
budget  could  t>e  increased  100  percent  at  no 
cost  to  the  taxpayers. 

For  these  reasons  we  urge  you  to  finally 
appropriate  the  $142  million  funding  level 
passed  by  the  Senate.  Based  on  our  review 
of  their  resource  level  earlier  this  year,  and 
our  oversight  of  the  current  extraordinary 
market  events,  we  agree  that  it  is  vital  to 
meet  this  minimum  funding  level.  Given  the 
current  conditions  in  the  securities  markets. 
It  could  well  prove  to  t>e  a  shortsighted  sav 
ings  to  reduce  market  oversight  and  regula- 
tion at  this  time. 
Sincerely. 
Donald  W   RIegle.  Jr..  Chairman.  Secu- 
rities   Sut>committee:    Christopher    S. 
Bond.  Timothy  E.  Wirth.  Christopher 
J.    Dodd.    Alan    Cranston.    John    H. 
Chafee.  Jake  Gam,  Ranking  Minority 
Member:    William    Proxmlre.    Chair- 
man; Richard  C.  Shelby.  Paul  S.  Sar 
banes.     Chic     Hecht.     Bob    Graham. 
David    K.    Kames,   James   R.    Sasser. 
William  L.  Armstrong.  Rankmg  Minor- 
ity Member.  Securities  Subcommittee; 
Alfonse   M.   D'Amato.   Alan  J    Dixon. 
John  Heinz.* 


ELUSIVE  PEACE  IN  EL 
SALVADOR 

•  Mr.  BINGAMAN.  Mr.  President,  for 
the  last  few  years  U.S.  attention  on 
Central  America  has  focused  on  Nica- 
ragua. Unfortunately,  our  preoccupa- 
tion with  the  situation  in  Nicaragua,  it 
seems,  has  led  many  in  the  Govern- 
ment and  the  media  to  forget  the  on- 
going tragedy  in  El  Salvador. 

On  a  recent  visit  to  my  hometown. 
Silver  City.  NM,  the  reality  of  contin- 
ued violence  and  hardship  in  that  poor 
Central  American  nation  was  brought 
to  my   attention   in   a  very   personal 


way.  Phil  and  Kathy  Dahl-Bredine 
handed  me  a  letter  from  their  20-year 
old  daughter.  Erica,  who  has  been 
working  as  a  lay  volunteer  with  the 
Sisters  of  Assumption  in  Santa  Ana.  EH 
Salvador.  Erica  recently  volunteered 
to  go  to  the  northern  part  of  the  coun- 
try to  help  in  the  resettlement  of  4,500 
refugees  returning  from  years  of  exile 
in  Honduras. 

Mr.  President.  I  ask  to  insert  into 
the  Record  at  the  end  of  my  remarks 
Erica's  letter  describing  her  experi- 
ences and  the  conditions  that  hamper 
the  resettlement  of  these  refugees. 
The  first-hand  experiences  of  people 
like  Erica  who  have  dedicated  them- 
selves to  working  for  peace  and  justice 
in  Central  America  are  vital  to  the  on- 
going debate  on  U.S.  policy  in  the 
region.  I  hope  that  my  colleagues  will 
read  and  consider  Erica's  reflections.  I 
commend  her  for  her  humanitarian 
work  for  peace  and  I  hope  that  Con- 
gress will  continue  to  work  toward 
more  constructive  U.S.  involvement  in 
the  Central  American  peace  process. 

The  letter  follows: 

(Erica  Dahl-Bredine— a  1983  graduate  of 
Silver  High  School  and  a  1987  graduate  of 
Notre  Dame  University— is  accompanying 
the  international  church  group  that  is 
trying  to  l)e  a  presence  with  the  peasants 
who  have  just  returned  from  Honduras  to 
El  Salvador  after  seven  years  of  exile. 

(She  left  SanU  Ana.  El  Salvador,  on  Octo- 
ber 20.  1987.  to  accompany  volunteers  to  the 
War  Zone  in  northern  El  Salvador,  where 
these  peasant  refugees  are  trying  to  reset- 
tle. 

(She  is  the  daughter  of  Phil  and  Kathy 
Dahl-Bredine  and  writes  this  account  to  her 
family  In  Silver  City.  NM.) 

Oc/o6er.  /9«7. 

Dear  Family:  I'm  hoping  that  I  can  send 
this  with  one  of  the  Internationals  (people 
from  the  U.S.  or  other  countries  who  accom- 
pany the  refugees)  who  may  be  going  back 
to  the  U.S.  soon.  If  not.  It'll  have  to  wait 
until  I  return.  Like  I  thought.  I  am  really 
out  in  the  campo  here.  There  are  no  bath- 
rooms, real  houses,  electricity,  cars,  water- 
nothing— let  alone  a  post  office.  This  Is 
really  turning  out  to  be  an  incredible  experi- 
ence. 

I  left  Tuesday  (Oct  20.  1987)  morning.  2 
or  3  days  after  I  talked  with  you.  I  got  the 
clearance  from  the  (El  Salvador)  military  I 
needed,  we  drove  up  with  letters  from  the 
arzobxspado  (archdiocese)  and  amazingly 
had  no  trouble  getting  through  the  road 
blocks.  The  situation  here  changes  daily,  so 
you  never  know  what  will  happen.  Two  days 
before  we  left  the  Archbishop  himself  was 
turned  back  from  visiting  one  of  the  repopu- 
latlon  sites. 

We  drove  up  first  to  the  city  of  Suchitoto. 
which  Is  very  much  a  eonflictive  area.  The 
city  used  to  be  a  town  of  25.000  people.  Now 
there  are  atmut  7.000  and  it's  like  a  ghost 
town.  Almost  no  one  is  in  the  streets  except 
soldiers.  Many  houses  and  stores  are 
lx>arded  up  or  bombed  out.  It's  really  eerie 
driving  through  or  walking  around. 

To  get  to  Copapayo  (our  destination),  you 
have  to  go  through  Suchitoto.  then  walk 
at)out  a  mile  to  the  lake  and  take  a  lancha 
(small  boat)  about  45  minutes  across  to  the 
island  where  Copapayo  is.  The  lake  is  In- 
credible.  It's  huge  and  beautiful,   right   in 


the  middle  of  the  hills  and  next  to  the  vol- 
cano Vasapa  where  many  of  the  massacres 
(by  the  government  soldiers)  occurred  in 
1980  and  1981. 

But  the  lake  Is  filled  with  this  incredible 
lympha,  or  algae,  which  is  really  like  a 
rubber  plant.  At  times,  half  the  lake  is  cov- 
ered and  you're  sitting  in  the  boat  looking 
out  and  It's  like  you're  sitting  in  the  middle 
of  a  forest— In  a  boat.  It's  very  difficult  to 
get  through,  the  lanchas  are  made  out  of 
trees,  with  men  paddling  them  through  the 
lympha,  with  forked  sticks. 

It's  extremely  rustic  and  takes  forever 
when  the  lympha  is  bad.  It's  really  an  ad- 
venture, just  like  something  you  would  see 
in  National  Geographic  or  something. 

There  are  only  two  lanchas  and  I  guess 
they  belong  to  the  community  here  or  were 
donated.  So  they  only  go  across  when  it's 
really  necessary.  Therefore,  the  people  basi- 
cally don't  leave  the  island.  It's  really  an 
isolated  place.  Also,  they  don't  have  their 
documents  yet,  so  It's  very  dangerous  for 
them  to  go  into  Suchitoto,  for  example,  to 
shop  or  go  to  the  market.  I  went  yesterday 
with  another  International  to  accompany  a 
couple  of  people  who  needed  to  buy  vegeta- 
bles for  the  community.  That's  the  only  way 
they  feel  safe  is  with  an  Intemaltonal  pres- 
ence along. 

That's  really  what  we're  here  for— to  be  a 
sign  of  International  presence  to  keep  the 
military  from  bothering  these  people.  We 
are  spread  out  throughout  the  camp,  so  if 
they  do  come  through  we  will  be  very  visi- 
ble. Every  day  so  far.  the  bomt>ers  have 
been  flying  overhead,  often  circling  the 
camp  and  the  people  really  show  their  fear. 

They  can  rememljer  all  the  homes  they 
left  here.  There  have  been  a  couple  of  sight- 
ings of  soldiers  down  at  the  river  a  mile 
away  where  we  walk  to  get  water  twice  a 
day.  But  nothing  serious  yet. 

At  night  in  our  tent,  we  can  hear  t>ombing 
and  sometimes  firing  coming  from  some- 
where near  Suchitoto.  It's  really  strange. 

There  are  so  many  things,  I  could  go  on 
forever  here.  The  people  arc  so  Incredibly 
wonderful,  you  wouldn't  believe  it.  They  are 
so  grateful  for  our  presence  because  it  eases 
their  fears  a  bit. 

Of  course,  when  it  come  down  to  it,  if  they 
decided  to  bomb  here,  they  would  probably 
do  It  anyway.  The  real  reason  the  soldiers 
have  been  taking  out  their  anger  on  the 
campestnos  for  so  long  is  because  they  are 
frustrated  with  the  strength  of  the  guerril- 
las. And  the  returned  refugees  are  an  even 
greater  source  of  anger  to  them.  All  these 
people  are  automatically  considered  comun- 
istas. 

Let  me  describe  things  a  bit  here.  There 
are  about  750  people  in  this  repopulation 
site.  There  are  five  sites  In  all.  When  I  got 
here  they  had  been  here  for  three  days. 
They  had  already  set  up  camp,  building 
houses  of  wood  sticks— with  plastic  sheets 
for  roofs  which  were  donated— and  dirt 
floors.  Hammocks  hang  everywhere.  I  sleep 
sometimes  In  a  hammock  outside  or  in  our 
plastic  tent.  The  people  really  have  nothing. 
E\'ery  family  has  a  little  plastic  champita.  a 
couple  of  hammocks,  maybe  two-three  pots 
and  a  bag  of  possessions  for  eight  or  nine 
people— nothing  more. 

They  came  on  busses  with  everything 
they  had  knowing  only  that  they  were 
coming  home.  Fortunately,  this  area  has 
lots  of  trees  for  the  wood,  the  hammocks 
and  especially  for  the  shacks,  because  it's  so 
hot  here  In  the  sun. 
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MARIA  ELENA:  "OLA" 


This  is  "ola"  from  my  friend,  Maria  Elena. 
She  is  seven  years  old  and  an  International 
In  Mesa  Grande,  Honduras,  was  teaching 
her  a  few  letters.  She's  a  precious  kid  and 
very  precocious.  She  is  going  to  be  a  natural 
leader  among  her  people  when  she  grows 
up.  She's  already  taught  me  several  songs  in 
Spanish  and  is  a  wonderful  story-teller. 
When  she  begins  to  sing  and  tell  a  story,  all 
the  children  gather  around  to  listen. 

The  people  are  so  kind,  so  generous,  so 
friendly.  They've  been  trying  to  do  every- 
thing for  us  and  we  don't  want  anything  .  .  . 
just  to  be  here  with  them.  We  eat  tortillas 
and  rice  and  beans  for  every  meal.  We  had 
fish  last  night,  because  the  people  were  able 
to  get  a  couple  of  hooks  and  some  fishing 
lines  to  start  fishing  in  the  lake.  We  walk  a 
mile  to  bathe  in  the  river  every  day,  and 
twice  a  day  to  carry  water  for  drinking  and 
washing.  I  wash  my  clothes  along  with  the 
women  on  the  rocks  in  the  river.  Our  bath- 
room is  the  tall  grass.  They  are  building  la- 
trines, but  as  of  yet  haven't  finished.  This  is 
really  life  in  the  campo.  Nothing  can  be 
done  if  it  doesn't  exist  in  nature  here.  We  go 
to  bed  around  8  or  8:30  p.m.  because  it's 
dark  to  do  much. 

These  people  are  Incredibly  smart  and 
well-organized.  They  have  a  directiva  (lead- 
ership council)  of  seven  people,  which  orga- 
nizes everything— the  work  crews,  the  little 
clinic  they've  set  up  with  a  few  health  pro- 
moters who  trained  in  Mesa  Grande,  the 
distribution  of  supplies  .  .  .  everything. 
We've  been  meeting  with  this  group  every 
night  just  to  hear  about  how  everything  is 
going,  what  problems  they're  having,  etc. 

It's  really  interesting,  I  have  so  much  re- 
spect for  all  of  them.  I  am  finding  though 
that  campesino  Spanish  is  really  a  language 
of  its  own.  Many  words  are  different  and 
the  style  of  speaking  is  quite  different.  At 
times,  it's  really  difficult  to  understand. 

People  have  been  talking  a  lot  about  their 
experiences  to  us.  The  other  night  the 
leader  of  the  directiva  was  talking  to  me 
and  another  person  about  the  massacre 
here  In  1983  (actually  where  they  lived  was 
a  village  about  20  minutes  from  here  by 
boat).  That  was  the  final  straw,  when  most 
of  these  people  actually  fled.  His  wife  and 
four  children  were  all  killed.  The  only 
reason  he  was  saved  is  because  the  men 
were  all  out  working.  About  150  people  were 
killed  in  that  one  massacre. 

Another  woman  today  was  describing  how 
she  and  her  two  children  had  hidden  for 
two  days  while  the  soldiers  went  from  house 
to  house,  slaughtering  and  decapitating 
people.  Her  entire  family— parents,  hus- 
band, other  children— were  all  killed  and 
almost  everyone  here  has  a  story  like  that. 
It's  Incredible. 

And  yet  they  have  so  much  faith.  At 
night,  they  gather  together  with  their  Dele- 
gate of  the  Word  because  there  are  no 
priests  here  right  now,  to  sing  and  pray  and 
give  thanks  for  their  return.  I  look  around 
at  all  of  them  gathered  there  so  peaceful 
and  gentle  and  wonder  how  they  can  be 
called  communists  and  terrorists  by  so 
many. 

There  are  seven  Internationals  here,  now. 
We  don't  do  anything  in  particular.  We  are 
here  just  for  accompaniment.  We've  been 
spending  lots  of  time  talking  with  the 
people,  helping  out  wherever  we  can.  I've 
been  learning  to  make  tortillas  and  grind 
the  com.  One  day  I  helped  to  weigh  all  the 
babies  and  check  them  out.  Yesterday,  I 
went  to  Suchitoto— whatever  needs  to  be 
done.  We  also  help  haul  water  every  day. 


It's  really  tuming  out  to  be  a  great  experi- 
ence, just  being  here  among  the  people, 
learning  so  much  from  them. 

The  people  hope  to  be  here  for  just  two 
and  a  half,  or  three  months,  and  then  to 
move  to  another  place  where  they  can  actu- 
ally set  up  life  as  a  community— where 
there's  a  market,  where  they  can  build 
houses,  etc. 

Right  now,  they  are  very  much  pioneers. 
This  is  like  a  brand  new  colony  just  being 
put  together.  Without  trying  to  romanticize 
it  too  much,  it's  a  lot  like  the  Swiss  Family 
Robinson  or  something— of  course,  add  a 
few  bombs  and  regiments  of  soldiers  and  a 
civil  war  to  it.  They've  already  began  to 
clear  the  land  here  so  they  can  start  plant- 
ing corn  pretty  soon.  This  land  Is  all  land 
they  used  to  work  before  they  left,  but  now 
it's  completely  overgrown. 

This  morning  a  group  of  men  and  three  of 
us  went  by  boat  to  the  actual  village  where 
the  people  had  lived  l)€fore  they  left.  It  was 
the  first  time  any  of  them  had  been  back 
and  it  was  incredible.  There  were  the  ruins 
of  all  their  homes,  the  bombed  out  church 
where  60-70  people  had  been  killed  right 
before  they  all  fled— nothing  left.  The  men 
all  went  to  their  homes  and  began  to  dig.  It 
was  amazing.  They  had  all  buried  what  pos- 
sessions they  had  before  they  left  and 
people  were  digging  up  dishes,  photographs, 
stones  for  grinding  corn.  One  man  dug  up 
and  showed  us  a  perfectly  kept  little  white 
dress  that  had  belonged  to  his  little  girl  who 
was  killed  in  the  massacre.  There  was  so 
much  emotion  present  it  was  incredible  to 
see  and  l»e  a  part  of  it.  There  was  a  whole 
field  where  the  victims  were  quickly  buried 
before  they  left— no  markers,  an  occasional 
wooden  cross,  but  every  man  knew  where 
his  family  or  friends  were.  No  one  said  a 
word  the  whole  way  back  and  when  we  got 
back  to  the  camp  all  the  people  were  wait- 
ing. There  was  crying  and  sorting  through 
possessions  and  reminiscing  for  the  rest  of 
the  day— the  men  had  dug  up  two  l>ells  from 
the  church  there  and  brought  them  back. 
Tonight,  they  hung  them  up  on  the  trees  in 
the  middle  of  the  camp  and  rang  them  for 
their  rosary  service.  It  was  really  moving. 

It's  incomprehensible  the  suffering  these 
people  have  come  through,  and  even  more 
so,  how  strong  and  faith-filled  they  remain. 
White  flags  hang  on  all  three  sides  of  the 
camp  which  indicates  that  they  are  a  neu- 
tral place  and  not  to  bomb.  So  far,  there 
have  been  a  few  journalists  out  and  other 
visitors  and  with  the  Internationals  here, 
things  are  probably  pretty  safe  now.  But  it's 
unclear  how  long  the  International  presence 
will  remain  here  and  there  will  inevitably 
come  a  point  when  the  trouble  will  start 
again.  People  voice  these  fears,  but  continue 
to  believe  that  this  time  it  will  be  different. 
It's  extremely  important  then,  to  keep  the 
public  eye  enough  on  all  these  repopulation 
sites  so  that  the  military  wont  be  able  to  do 
anything  in  the  future.  Who  knows  what 
will  happen? 

The  lumbers  continue  to  circle  overhead 
to  intimidate,  the  bombs  continue  to  go  off 
in  the  distance  all  day.  Every  now  and  then 
a  group  of  women  sitting  around  sewing  or 
working  will  look  up  and  then  at  each  other 
and  not  say  a  word.  You  know  they  are  all 
feeling  the  same  fear.  Right  now.  everyone 
is  wondering  if  this  whole  thing  is  ever 
going  to  end.  In  the  city,  it's  easy  to  imagine 
It  isn't  so  bad  anymore.  Up  here  is  where 
you  really  know  who  has  suffered  and  con- 
tinues to  suffer  .  .  .  and  you  can  feel  it 
acutely.  The  campesino  will  continue  to 
bear  the  brunt  of  it  all:  to  watch  his  chil- 


dren die  and  his  family  live  in  fear,  to  have 
all  his  food  taken  by  the  soldiers  and  he 
begins  to  think  it  never  will  end. 

I'm  out  of  space  but  will  write  more  when 
I  get  back. 

Love  to  all. 

Erica.* 


DOMESTIC  TEXTILE  INDUSTRY 
ON  REBOUND 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  share  with  my  colleagues 
two  articles,  regarding  the  textile  in- 
dustry. The  first,  "The  Great  Textile 
Robbery,"  appeared  in  the  New  York 
Times.  The  second.  "Sun  Finally  Set- 
ting on  Garment  Industry,"  was  print- 
ed in  the  China  News.  They  were 
brought  to  my  attention  by  a  close 
friend  and  leader  in  the  retail  indus- 
try, Mr.  Leslie  H,  Wexner.  Les  Wexner 
is  the  president  and  chairman  of  the 
Limited,  Inc.  the  largest  retailer  of 
women's  clothing  in  the  world. 

According  to  these  articles,  it  is  esti- 
mated that  the  U.S,  textile  industry 
employs  1.8  million  workers.  Although 
our  domestic  industry  is  diminishing 
in  size,  it  remains  profitable,  with 
income  of  over  $100  billion  dollars  a 
year.  At  this  time,  U.S.  plants  are  op- 
erating close  to  capacity  without  large 
amounts  of  new  investment  capital. 
Furthermore,  foreign  clothing  imports 
account  for  only  about  30  percent  of 
the  American  market.  In  fact,  in 
recent  years  the  industry  has  experi- 
enced increased  domestic  sales.  U.S. 
buyers  have  reduced  their  reliance  on 
foreign  manufacturers  and  are  tuming 
to  American  manufacturers  to  meet 
their  requirements. 

Those  in  favor  of  more  protection 
for  textiles  here  in  the  U.S.  claim  that 
the  American  textile  industry  is  losing 
money  and  no  longer  able  to  compete 
with  foreign  manufacturers.  They  pro- 
mote increased  reliance  on  quotas  and 
tariffs  in  order  to  remain  competitive. 

Frankly,  I  disagree  with  this  ap- 
proach. Every  year  legislation  is  intro- 
duced to  protect  textile-related  jobs. 
I'm  concerned  that  the  only  result  is 
to  increase  clothing  costs  by  $20  bil- 
lion a  year.  Quite  frankly,  protecting 
the  textile  industry  is  a  vicious  circle. 
Protectionist  measures  cause  clothing 
costs  to  rise  and  domestic  sales  to  fall, 
hurting  the  domestic  textile  industry 
and  putting  people  out  of  work. 

Mr.  President,  I  respectfully  request 
that  both  articles  he  printed  in  the 
Record  and  I  encourage  my  colleagues 
to  read  them. 

The  articles  follow: 
[From  the  New  York  Times.  Oct.  26.  1987) 
The  Great  Textile  Robbery 

Its  already  an  outrage:  Quotas  and  tariffs 
raise  clothing  and  textile  prices  in  America 
by  a  whopping  $20  billion  a  year.  That 
means  the  public  currently  pays  $86,000  for 
every  job  protected. 

Now  Congress  wants  to  make  it  worse. 
Last  month,  the  House  voted  to  allow  im- 
ports to  rise  by  only  a  small  fraction  of  the 
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expected  growth  in  demand,  and  the  Senate 
15  expected  to  go  along.  According  to  esti- 
mates by  William  Cline.  a  researcher  at  the 
Institute  for  International  Economics,  the 
added  restrictions  would  double  the  current 
consumer  cost  by  the  year  2000.  The  only 
consolation  is  that  the  bill  is  certain  to  be 
vetoed  by  President  Reagan. 

The  protectionists'  case  is  simple.  Apparel 
and  cloth  manufacturers  employ  1.8  million 
and  generate  some  $100  billion  in  income.  If 
imports  aren't  tightly  checked,  the  industry 
says.  American  producers  will  be  unable  to 
compete  with  foreign  companies  that  pay 
pennies  a  day  for  workers.  Even  the  best- 
run  domestic  manufacturers  will  fail,  devas- 
tating families  and  communities. 

It's  a  simple  argument  but  it's  disingen- 
uous. In  spite  of  their  labor  cost  disadvan- 
tage, highly  automated  U.S.  textile  mills 
have  remained  competitive  in  world  mar- 
kets. The  mills  are  currently  operating  close 
to  capacity,  and  imports  account  for  only  10 
percent  of  domestic  consumption. 

Apparel  manufacturers,  who  have  invest- 
ed very  little  in  mechanization,  have  been 
pressed  by  imports.  But  foreign  clothing 
still  has  only  30  percent  of  the  American 
market.  And  thanks  to  rapid  growth  In  total 
demand,  domestic  sales  and  profits  have 
never  been  higher. 

The  House  measure,  restricting  import 
growth  to  1  percent  annually,  would  check 
the  slow  decline  in  industry  employment— 
but  only  at  an  incredible  price  to  consumers. 
According  to  Mr.  Cline.  each  of  the  179.000 
jobs  saved  would  10  years  later  add  even 
more  to  Americans'  clothing  bills.  And  seen 
simply  as  a  make-work  program,  it's  far 
from  clear  that  these  jobs  would  be  worth 
preserving  at  any  price. 

Apparel  and  textile  wages  average  less 
than  $7  an  hour.  $2  less  than  the  average 
private  sector  wage.  Moreover,  with  unem- 
ployment now  below  6  percent  and  labor 
shortages  forecast  for  the  next  decade, 
there  is  every  reason  to  believe  that  workers 
laid  off  by  the  industry  will  be  able  to  find 
jobs  at  comparable  pay. 

A  plausible  argument  can  be  made  for  pre- 
venting high-tech  industries  from  t>eing 
overwhelmed  by  imports.  Reasonable  people 
can  debate  the  merits  of  creating  an  effec- 
tive safety  net  for  workers  and  communities 
affected  if  any  large  employer  collapses.  But 
there  is  no  basis  for  asking  Americans  to 
pay  tens  of  billions  more  to  save  a  relatively 
small  number  of  poorly  paid  jobs  in  highly 
profitable  industries. 

Congressional  eagerness  to  pander  to  the 
textile  and  apparel  makers  is  sad  evidence 
of  the  power  of  well-organized,  big-money 
lobbying.  It's  hard  to  remember  when  legis- 
lation so  richly  deserved  a  veto. 

IProm  the  China  News,  Nov.  9.  19871 
Stm  PiHAixY  SnTiNG  OM  Garment  Industry 

The  garment  industry  is  about  to  enter 
the  Dark  Ages  Industry  sources  say  total 
future  orders  and  unit  prices  are  looking 
"pessimistic." 

The  industry  has  forecast  a  shrinking 
business  volume  ever  since  the  NT  dollar 
began  to  rise  against  the  U.S.  dollar  last 
year.  Yesterday,  industry  representatives 
said  the  Dark  Ages  are  finally  coming. 

The  most  convincing  evidence  for  the 
grim  future,  they  said,  is  that  export  orders 
received  for  between  April  and  June  next 
year  are  only  30  percent  of  the  actual 
export  amount  for  this  year. 

The  buying  will  of  the  American  public 
has  diminished  with  the  instability  of  the 


stock  market,  a  spokesman  of  the  Garment 
Maker's  Association  said. 

Buyers  from  the  United  States  either  are 
buying  less  or  su-e  simply  turning  their 
backs  on  local  manufacturers  after  hearing 
price  quotations  on  routine  visits  to  Taipei. 

Price  is  another  factor  causing  the  indus- 
try to  recede.  Knit  wear  makers  complain 
they  used  to  sell  by  the  piece.  Now.  they  are 
requested  to  quote  prices  by  the  dozen. 

In  view  of  the  bleak  outlook,  many  gar- 
ment makers  are  seriously  considering 
transferring  factories  to  the  Philippines  and 
Indonesia  where  labor  is  cheaper  and  quota 
restrictions  are  less  tight. 

According  to  a  survey  made  by  the  Gar- 
ment Makers'  Association  on  export  orders 
for  the  coming  six  months,  shirtmakers 
stand  out  as  they  claim  to  have  received 
orders  equivalent  to  70  percent  of  last  year's 
orders.  Makers  of  jackets,  one-piece  gar- 
ments, trousers  and  windbreakers  are  re- 
porting 40  percent  to  50  percent  of  orders 
compared  to  the  same  period  last  year.* 


CIVIL  AIR  PATROLS  DRUG- 
FIGHTING  MISSION 

•  Mr.  HARKIN.  Last  year  I  offered  an 
amendment  to  the  Anti-Drug  Abuse 
Act  of  1986  to  authorize  $7  million  for 
equipment  to  expand  Civil  Air  Patrol  s 
efforts  with  the  Federal  Government 
in  the  war  on  drugs.  The  amendment, 
cosponsored  by  many  of  my  col- 
leagues, was  adopted,  and  as  a  result, 
dedicated  Civil  Air  Patrol  volunteers 
and  aircraft  are  today  a  vital  compo- 
nent in  the  Federal  war  against  drugs. 

Civil  Air  Patrol's  assistance  to  the 
U.S.  Customs  Service  began  in  Janu- 
ary 1986.  along  the  coast  of  Florida.  As 
volunteers,  CAP  meml)crs  performed  a 
mission  for  which  Customs  had  few 
dedicated  resources,  "low  and  slow" 
over-water  surveillance  and  patrol,  re- 
porting suspicious  activity  and  vessels. 
Not  only  did  CAP  pilots  perform  this 
mission  in  a  most  professional  manner 
but  they  did  so  at  an  incredibly  low  re- 
imbursement cost  to  the  Government, 
about  $30  per  hour  flown.  What  the 
Civil  Air  Patrol  did  not  have,  however, 
was  the  funding  to  either  buy  aircraft 
dedicated  to  drug  interdiction  or  to 
expand  their  operations  across  the 
Nation.  The  Anti-Drug  Abuse  Act  pro- 
vided the  means  to  accomplish  those 
goals. 

Since  the  acts  passage  CAP'S  assist- 
ance to  the  Customs  Service  has  stead- 
ily grown.  CAP  drug  surveillance  air- 
craft now  operate  over  locations  as  di- 
verse as  the  Chesapeake  Bay  and  the 
desert  border  with  Mexico.  And,  while 
much  of  the  information  concerning 
the  nature  and  scope  of  their  surveil- 
lance assistance  is  confidential,  it  is 
known  that  CAP  aircraft  have  repeat- 
edly identified  suspicious  activity 
which,  upon  the  intervention  of  the 
Customs  Service  and  other  agencies, 
has  proven  to  be  illegal. 

Today,  I  wish  to  report  on  two 
recent  incidents  involving  CAP  mem- 
bers and  aircraft  which  show  the  bene- 
ficial impact  of  this  amendment.  The 
first,  which  occurred  off  the  coast  of 


Naples.  FL  last  September,  is  illustra- 
tive of  the  major  surveillance  role 
CAP  has  repeatedly  performed  this 
past  year.  Flying  for  nearly  6  hours  a 
CAP  aircraft  assisted  the  U.S.  Cus- 
toms Service.  Collier  County  Sheriff's 
Department  and  other  law  enforce- 
ment agencies  in  the  apprehension  of 
several  drug  rurmers,  2  vessels,  and 
about  $14  million  in  illicit  drugs. 

Airborne  at  9:45  a.m..  a  volunteer 
CAP  pilot  and  a  Customs  Service  spe- 
cial agent  responded  to  a  hot  tip  of  a 
possible  suspect  vessel  grounded  off 
the  coast.  This  vessel,  a  blue-huIled 
steel  boat  about  45  feet  in  length,  had 
been  reported  to  Customs  the  day 
before,  prior  to  its  grounding,  by  an- 
other CAP  surveillance  aircraft.  After 
an  hour  and  a  half  patrol,  investigat- 
ing several  suspicious  boats,  the  CAP 
aircraft  located  the  stranded  vessel. 
Once  over  the  stranded  vessel,  the 
CAP  aircraft  spotted  a  possible  contra- 
band off-load  vessel,  described  by  Cus- 
toms as  a  high-speed  cigarette-type 
boat  or  "go-fast,"  slowly  cruising 
south.  Upon  investigation  by  the  CAP, 
the  "go-fast"  boat  abruptly  turned  and 
proceeded  north  at  a  high  rate  of 
speed,  about  55  to  60  knots.  The  CAP 
aircraft  followed  and  during  the  next 
hour  maintained  visual  contact  of  the 
racing  boat,  radioing  both  position  re- 
ports and  possible  intercept  vectors  to 
Customs  agents.  The  actual  intercept 
took  place  about  55  miles  north  of  the 
original  grounded  vessel  when  the  'go- 
fast"  was  intercepted  by  Customs  and 
Collier  County  Sheriff's  vessels.  Upon 
boarding,  the  "go-fast"  crew  was  found 
to  be  armed.  After  the  apprehension 
of  the  "go-fast "  crew  and  boat,  the 
CAP  aircraft  led  the  sheriff's  vessel 
back  to  the  grounded  boat  and  direct- 
ed other  law  enforcement  vessels  to 
the  scene.  Upon  boarding,  sheriff's 
deputies  found  about  14  million  dol- 
lars' worth  of  contraband  and  illicit 
drugs.  In  a  gesture  of  the  close  work- 
ing relationship  CAP  has  developed, 
one  of  law  enforcement  officers 
aboard  the  grounded  vessel  held  up 
some  of  the  contraband  for  the  CAP 
aircrew  to  view.  The  CAP  aircraft  re- 
turned to  its  home  base  at  3:30  p.m. 
just  short  of  6  hours  total  flying  time. 
When  the  paperwork  was  finally  filed 
on  this  mission,  the  cost  to  the  Feder- 
al Government  for  Civil  Air  Patrol's 
services  was  only  about  $180. 

The  second  incident  took  place  in 
southern  Florida.  This  past  October, 
Congressman  Rod  Chandler,  who  is 
also  a  CAP  mission  pilot,  delivered  a 
recently  rebuilt  Cessna  182  drug  inter- 
diction aircraft  to  the  Florida  wing 
commander,  at  Homestead  Air  Force 
Base,  FL.  This  Cessna  Is  one  of  90 
such  used  aircraft  already  bought,  or 
scheduled  to  be  bought,  for  CAP  from 
the  Anti-Drug  Abuse  Act  funds.  As  I 
explained  over  a  year  ago.  these  gener- 
al aviation,  high-wing  surveillance  air- 


craft are  to  be  completely  dedicated  to 
the  war  on  drugs  and  will  constitute  a 
national  force  above  and  beyond  that 
needed  for  CAP's  traditional  emergen- 
cy services  missions. 

The  high-performance  aircraft  that 
Congressman  Chandler  delivered  was 
unique  in  that  it  was  the  first  of  22 
special  remanufactured  Cessna  air- 
craft equipped  for  long-range,  over- 
water  surveillance  missions.  Since  new 
single  engine,  high-wing  aircraft  are 
not  now  being  manufactured,  these 
aircraft  will  be  remanufactured  to  a 
standard  close  to  that  of  a  new  air- 
craft. Each  will  be  equipped  with  re- 
tractable landing  gear,  bad  weather  in- 
strumentation, state-of-the-art  naviga- 
tion units,  and  life  vests  and  life  rafts. 
The  delivery  of  each  aircraft  to  CAP 
represents  a  major  expansion  of  CAP's 
ability  to  support  the  war  against 
drugs. 

But  that  is  only  part  of  the  story. 
After  presenting  the  Cessna's  keys  to 
the  Florida  wing  commander.  Con- 
gressman Chandler,  along  with  a  CAP 
mission  pilot  and  observer,  flew  the 
first  operational  mission  in  the 
Cessna.  Directed  to  a  2-hour  patrol 
"low  and  slow"  patrol  off  the  coast,  be- 
tween the  Florida  Keys  and  Fort  Lau- 
derdale, Congressman  Chandler  rou- 
tinely reported  the  sighting  of  three 
suspicious  vessels,  including  two  "go- 
fast "  boats,  to  the  Customs  Service.  A 
few  minutes  after  the  last  sighting, 
however.  Customs— who  had  cross- 
checked the  three  suspicious  vessels  in 
their  computers— asked  the  plane  to 
return,  at  high-speed,  to  one  of  the 
"■go-fast"  boats.  Upon  the  arrival  of 
the  CAP  aircraft  overhead  the  ""go- 
fast"  stopped  dead  in  the  water  for 
about  a  minute  and  then,  suddenly, 
darted  off  to  the  west  at  high-speed. 
Over  the  next  15  minutes  CAP  would 
help  direct  three  different  interceptor 
boats  to  the  suspect  vessel.  A  dramatic 
water  chase  ensued  as  two  of  the  inter- 
ceptor boats,  both  slower  than  the  go- 
fast  boat,  fell  in  trail  behind  the  sus- 
pect vessel.  Finally,  a  third  interceptor 
was  directed  head-on  to  the  suspect 
vessel's  path  in  order  to  stop  him.  At 
this  point  the  suspect  boat  stopped 
dead  in  the  water  and  Customs  agents 
boarded  it.  While  no  drugs  were 
found— they  may  have  been  dumped 
overboard  earlier— it  was  determined, 
that  the  two  suspects  on  board  were 
armed  and  wanted  for  questioning  in 
connection  with  other  illegal  drug  ac- 
tivities. 

These  are  only  two  of  the  many  suc- 
cessful missions  that  have  been  flown 
by  the  Civil  Air  Patrol  during  the  past 
year.  Thotisands  of  flying  hours  have 
already  been  logged  nationwide  by  the 
CAP.  While  there  are  other  success 
stories,  security  and  other  consider- 
ations dictate  that  they  must  remain 
untold,  at  least  for  the  time  being. 

I  have  also  had  the  opportunity  to 
Inspect  CAP'S  drug  Interdiction  oper- 


ations. I've  not  only  flown  on  their 
drug  surveillance  missions,  but  also  ob- 
served their  operations,  firsthand, 
from  a  Customs  Service  mission  co- 
ordination center.  After  seeing  the 
CAP  in  action  two  things  are  very 
clear  to  me.  First,  the  CAP  is  perform- 
ing a  vital  mission— low  and  slow  air- 
craft surveillance  over  land  and 
water— that  the  Customs  Service 
would  find  very  difficult  to  duplicate 
or  even  afford.  Second,  the  CAP  pilots, 
observers,  and  support  staff  are  pro- 
fessionals who  are  willing  to  help  our 
country,  in  a  way,  that  is  truly  "above 
and  beyond"  that  normally  expected 
of  volunteers. 

A  year  after  the  Anti-Drug  Abuse 
Act,  CAP  aircraft  support  the  Customs 
Service  operations  over  the  waters  sur- 
rounding Florida,  along  the  Mexican 
border,  and  off  both  the  Atlantic  and 
Pacific  coasts.  And  as  more  dedicated 
drug  interdiction  aircraft  are  delivered 
and  aircrews  trained,  CAP  will  expand 
and  improve  its  flight  operations  even 
more.  They  are  truly  a  national  asset 
worthy  of  both  our  attention  and 
active  support.* 


SPEECH  BY  REPRESENTATIVE 
JACK  KEMP 

•  Mr.  WALLOP.  Mr.  President,  last 
week  summit  fever  seized  the  Nation 
as  President  Reagan  met  with  General 
Secretary  Gorbachev.  In  the  afterglow 
of  the  summit,  many  Americans,  in- 
cluding many  in  the  Congress,  have 
expressed  hope  for  fundamental 
changes  in  the  Soviet  Union  and  many 
expect  a  new  era  of  detente. 

In  the  summit  afterglow.  I  believe  it 
is  critically  important  that  we  recog- 
nize the  sobering  lessons  of  an  earlier 
period  of  supposed  detente,  when  the 
United  States  cut  back  its  defenses 
and  retrenched  while  the  Soviet  Union 
undertook  an  unparalleled  military 
buildup,  violated  treaties,  and  in- 
creased its  subversion  and  aggression 
around  the  wold.  It  is  equally  impor- 
tant that  we  recognize  that  the  pro- 
posed INF  agreement  will  not  reduce 
major  new  dangers  and  that  the  new 
vocabulary  and  tactics  of  the  new 
Soviet  leaders  have  not  brought  any 
fundamental  changes  to  Soviet  repres- 
sion at  home  and  to  its  imperial  ex- 
pansionism abroad. 

At  this  time.  I  would  like  to  call  spe- 
cial attention  to  an  exceptionally  in- 
sightful speech  made  by  Congressman 
Jack  Kemp  on  these  and  other  funda- 
mental issues  in  Concord.  NH,  on  De- 
cember 4.  Regrettably,  the  speech  re- 
ceived virtually  no  media  attention,  al- 
though it  has  a  decidedly  Churchillian 
quality  in  addressing  both  historical 
and  current  problems  facing  the 
United  States  and  in  suggesting  practi- 
cal approaches  to  handle  the  prob- 
lems. 

Mr.  President,  in  order  that  many 
others   throughout   our   country   can 


readily  draw  upon  the  important  in- 
sights in  Congressman  Kemp's  speech, 
I  ask  that  its  fuU  text  be  inserted  into 
the  Record. 
The  speech  follows: 

A  Warning  Against  the  Dangers  of  SirMMiT 
Fever— Strengthening  Freedom  Throdgh 
Realism  in  U.S.-Soviet  Relations 

(Remarks  by  Congressman  Jack  Kemp) 

I  would  like  to  thank  you  for  joining  me 
today,  as  we  meet  on  the  eve  of  the  Decem- 
ber 7  summit  meeting  between  President 
Reagan  and  Mikhail  Gorbachev.  This  will 
be  a  watershed  moment  for  America  and  the 
world,  and  the  President  will  carry  our 
country's  hopes  and  prayers  that  his  discus- 
sions will  lead  to  success. 

Americans  are  a  peace-loving  people:  it  is 
natural  for  us  to  want  to  beat  our  swords 
into  plowshares.  But  before  the  lamb  de- 
cides to  lie  down  with  the  lion,  we  would  do 
well  to  remember  the  strength  and  stealth 
of  our  principal  adversary,  the  Soviet 
Union. 

The  proposed  INF  arms  control  agree- 
ment about  to  be  signed  at  the  summit  must 
be  considered  in  the  context  of  Soviet  ac- 
tions and  of  US  and  allied  security.  I  believe 
that  if  our  security  is  to  be  safeguarded,  the 
agreement  will  require  significant  reserva- 
tions and  conditions  before  it  is  ratified  or 
implemented. 

"The  December  7  anniversary  of  Pearl 
Harbor  is  a  sobering  reminder  of  the  drastic 
cost  of  past  diplomatic  dangers  and  illu- 
sions. In  the  1930's.  too  many  Americans, 
particularly  in  our  Congress,  refused  to  face 
up  to  the  undeniably  disturbing  truths 
about  the  aggressive  ambitions  of  Nazi  Ger- 
many and  Imperial  Japan. 

A  few  courageous  leaders,  a  few  lonely 
voices,  tried  to  warn  the  West.  But  as  Win- 
ston Churchill  would  write.  England  in  1936 
was  "determined  only  to  be  undecided,  re- 
solved to  be  irresolute,  adamant  for  drift 
•  •  •"  as  he  "watched  this  famous  island  de- 
scending the  stairway  which  leads  to  a  dark 
gulf"  of  war. 

In  the  1930's.  fjeace  was  not  preserved,  our 
own  freedom  in  America  was  nearly  lost, 
when  we  fell  into  self  delusion  and  weak- 
ness, signing  paper  agreements  and  cutting 
back  our  defenses. 

We  did  not  avert  danger;  our  weakness 
provoked  aggression;  our  illusions  were  paid 
for  in  drastic  costs  to  life  and  to  freedom. 

Last  year,  immediately  before,  and  then 
after  the  Reykjavik  summit,  I  expressed 
concerns  about  aggressive  Soviet  ambitions 
under  its  younger,  shrewder  and  far  more 
resourceful  regime.  With  the  benefit  of  a 
year's  hindsight,  my  concerns  have  not  di- 
minished but  increased.  The  world  has  ob- 
served the  Soviet  Union  moving  surely  and 
systematically  to  increase  its  military 
strength,  and  to  seek  to  impose  its  will  by 
weakening  the  resistance  of  the  West, 
trying  to  divide  NATO  and  exploiting  west- 
em  markets  and  western  wealth. 

When  Mikhail  Gorbachev  lands  on  United 
States  soil  next  week,  his  first  words  will  be 
words  of  peace.  But  as  he  speaks  words  of 
peace,  the  Soviet  Union  will  be  at  war. 

The  Soviet  Union  is  waging  war  against 
the  people  of  Afghanistan.  The  Soviet 
Union  is  shipping  weapons  of  war  in  record 
levels,  and  its  troops  and  military  advisors 
are  found  today  in  nearly  a  score  of  pro- 
Soviet  regimes,  including  Cuba  and  Nicara- 
gua in  our  own  hemisphere.  The  Soviet 
Union  is  also  at  war  with  its  own  people, 
continuing  to  confine  thousands  upon  thou- 
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sands  of  political  dissidents  Inside  its  gulags. 
prison  cain[>s  and  psychiatric  hospitals. 

And  while  we  will  hear  of  new  Soviet  arms 
control  proposals  and  new  trust,  the  Soviet 
Union  continues  to  be  in  clear  violation  of 
numerous  existing  arms  control  agreements 
as  detailed  in  the  President's  most  recent 
report  to  the  Congress  on  Soviet  noncompli- 
ance, just  issued  on  Decemtjer  2. 

The  Soviet  Union  continues  to  far  outpace 
us  In  the  conventional  and  chemical  forces 
it  has  deployed.  In  the  heartland  of  Europe, 
for  example,  where  our  conventional  forces 
win  take  on  heightened  importance  if  the 
proposed  INF  Treaty  is  signed,  the  Warsaw 
Pact  is  fielding  two  to  three  times  as  many 
divisions,  main  battle  tanks,  and  artillery 
pieces  as  NATO. 

In  strategic  weapons,  the  Soviets  are 
building  and  deploying  new  generations  of 
mobile  intercontinental  missiles,  with  multi- 
ple warheads  and  pinpoint  accuracy;  and 
they  recently  fired  two  missiles  near  Pearl 
Hartwr.  temporarily  blinding  an  American 
pilot. 

The  American  people  also  need  the  infor- 
mation about  the  U.S. -Soviet  space  gap— a 
growing  space  gap.  While  the  U.S.  space 
program  has  been  cut  back  and  has  empha- 
sized commercial  and  scientific  ventures, 
the  Soviet  Union  is  pursuing  an  extraordi- 
nary range  of  war-fighting  capabilities  in 
space. 

The  Soviets  have  a  deployed  anti-satellite 
capability  and  a  space  station  conducting 
military  experiments.  We  have  neither. 
They  have  some  100  space  launches  a  year. 
We  have  about  10.  They  have  far  more  sat- 
ellites in  orbit  than  we  have  and  they  have 
a  heavy  lift  launch  capability  which  dwarfs 
ours.  A  report  on  the  Soviet  space  challenge 
just  released  by  the  Department  of  Defense 
concludes  that,  'the  Soviets  have  methodi- 
cally designed  their  space  systems  to  fight  a 
war  in  space  *  *  *  (and)  to  acquire  the  mili- 
tary capability  for  military  control  of 
space."  And  military  control  of  space  would 
mean  military  control  of  earth. 

Ladies  and  gentlemen,  there  is  a  great  gulf 
between  Soviet  words  and  Soviet  deeds. 
That  is  why  I  am  expressing  my  growing 
concern,  why  we  must  not  permit  America's 
security,  freedom  and  peace  to  be  endan- 
gered by  letting  down  our  guard,  by  weak- 
ness or  by  a  loss  of  resolve.  The  lesson  of 
history  is  clear.  Weakness  is  provocative. 
Weakness  causes  war  and  only  a  strong  and 
vigilant  America  can  remain  free  and  at 
peace. 

AMERICA'S  PURPOSE  AND  THE  CAUSE  OP  FREEDOM 

The  central  drama  of  the  twentieth  centu- 
ry has  been  the  struggle  between  democracy 
and  totalitarianism,  between  freedom  and 
tyranny.  And  an  enduring  lesson  from  these 
struggles  is  that  when  freedom  is  dimin- 
ished for  one  people,  it  is  inevitably  reduced 
for  all. 

President  John  P.  Kennedy,  said  in  1961 
that  we  would  "pay  any  price,  bear  any 
burden,  support  any  friend,  oppose  any  foe 
In  the  defense  of  liberty."  Kennedy  spoke 
with  perhaps  excessive  zeal,  for  while  we 
recogiilze  that  America  should  champion 
freedom  for  all  people,  we  cannot  simply 
win  freedom  for  aill  people.  What  we  can  do. 
and  must  do.  is  to  give  our  moral,  material 
and  economic  support  to  men  and  women 
fighting  for  their  own  freedom. 

But  as  many  witnessed  during  Tuesday 
night's  television  debate,  not  one  Democrat- 
ic presidential  candidate  would  even  ac- 
knowledge the  increasing  Soviet  threat, 
would  even  support  a  strong  US  defense 
procram  necessary  to  protect  the  peace,  or 


would  even  pay  the  price  of  freedom  in  our 
own  hemisphere— how  can  we  expect  them 
to  pay  the  price  of  freedom  in  the  world? 

Ladies  auid  gentlemen,  I  would  like  to  say, 
as  does  my  friend  Congressman  Jim  Cour- 
ter,  "the  Democrats  aren't  unpatriotic, 
they're  just  wrong." 

TAKING  STOCK— PREBDOM  AND  'DETENTE" 

The  Soviet  leaders,  and  many  in  our  Con- 
gress and  the  State  Department,  are  telling 
us  that  the  December  7  summit,  could  usher 
in  a  grand  new  period  of  US-Soviet  "de- 
tente ".  This  is  to  be  a  kind  of  "Detente  II ". 
to  follow  the  "Detente  I"  of  the  1970's. 

I  know  the  American  people  share  the 
hope  that  we  could,  in  fact.  t>e  witnessing 
the  dawn  of  a  new  era,  of  real  and  lasting 
change  within  the  Soviet  Union.  Can  there 
be  any  deeper  desire  shared  by  our  nation, 
and  all  mankind,  than  the  emergence  after 
70  years  of  totalitarian  rule,  of  a  truly  more 
democratic,  tolerant  and  peaceful  Soviet 
Union? 

But  before  we  leap  blindly  into  new  dan- 
gers, we  need  to  recall  the  disastrous  illu- 
sions and  setbacks  of  the  1970's  '"detente". 
In  the  wake  of  Watergage  and  Vietnam,  our 
leaders  lectured  us  that  Americans  suffered 
from  an  inordinate  fear  of  communism  and 
that  we  needed  to  take  greater  risks  for 
peace.  They  decided  to  pull  the  plug  from 
those  struggling  for  freedom  across  the 
world,  cut  our  defense  programs,  sign  arms 
control,  exchsuige  and  trade  agreements 
with  the  Soviet  Union,  even  provide  gener- 
ous commercial  credits  and  sophisticated 
technology  to  the  Soviet  regime. 

All  this,  we  were  assured  again  and  again, 
would  produce  a  new  web  of  US-Soviet  rela- 
tions and  a  genuine  change  in  Soviet  behav- 
ior. The  assumption  was.  in  the  words  of 
former  Secretary  of  State  Cyrus  Vance,  that 
Soviet  and  America  leaders  shared  common 
hopes  and  aspirations  for  peace.  Just  as  in 
the  1930's,  voices  were  raised,  sober  warn- 
ings were  given— and  rejected.  Senator 
Henry  "Scoop""  Jackson  and  then  candidate 
Ronald  Reagan,  warned  that  peace  would 
not  t)e  strengthend,  that  freedom  would  not 
be  advanced  and  that  the  Soviet  Union 
would  never  be  transformed  by  US  illusions, 
US  trade  or  unilateral  US  disarmament.  But 
they  were  dismissed  as  simplistic,  archaic, 
and  provocative. 

How  did  the  Soviet  Union  respond  to  our 
peaceful  overtures?  They  abused  our  trust 
and  ran  roughshod  over  our  restraint.  They 
violated  major  agreements  as  soon  as  they 
were  signed.  They  stepped  up  their  military 
expansion,  deploying  a  nuclear  first  strike 
capability.  They  intensified  their  disinfor- 
mation campaigns,  their  espionage  and  their 
support  of  international  terrorism.  They  ex- 
ploited our  trade,  our  technology  and  our 
credit,  siphoning  the  wealth  of  the  West  to 
expand  their  huge  military-industrial  com- 
plex. They  continued  their  harsh  denial  of 
fundamental  human  rights  at  home  and 
their  subversion  and  aggression  abroad. 

Almost  everywhere  in  the  world.  America 
began  retreating  and  the  Soviet  Bloc  ad- 
vanced. North  Vietnam"s  Soviet-equipped  di- 
visions broke  the  international  armistice  ac- 
cords and  overran  Vietnam.  Camtxxlia  and 
Laos.  Mass  imprisonments,  genocide  and  the 
creation  of  hundreds  of  thousands  of  "boat 
people"  refugees  soon  followed.  Today,  a 
major  Soviet  military  base  in  Vietnam"s 
Cam  Ranh  Bay  threatens  the  Pacific's 
major  trade  routes  and  communist  insur- 
gents are  closing  in  on  the  strategic  Philip- 
pines. 

Across  the  Atlantic  Ocean.  Castro  sent 
over   40,000    troops    to   Africa   as   cannon- 


fodder  for  Soviet  proxy  wars  in  distant 
Angola  and  Ethiopia.  In  the  Middle-East. 
Soviet  paratroop  divisions  prepared  to  enter 
the  Yom  Kippur  war  against  Israel.  In  Iran, 
radicals  egged  on  by  Soviet  radio  broadcasts, 
attacked  our  embassy,  and  took  our  diplo- 
mats hostage.  Afghanistan  was  invaded  by 
Soviet  armored  divisions  and  some  115.000 
Soviet  troops  remain  there  after  eight  years 
of  war. 

Within  the  Soviet  Bloc  itself,  meanwhile, 
those  monitoring  the  human  rights  provi- 
sions of  the  Helsinki  Act  were  Jailed  by  the 
Communist  regimes.  In  Poland  the  workers' 
free  labor  movement.  Solidarity,  was  sup- 
pressed and  Soviet  Invasion  was  threatened. 
And  while  the  United  States  cut  back,  can- 
celled or  postponed  major  military  pro- 
grams throughout  the  seventies— strategic 
defenses,  the  B-1  bomber,  the  Trident  sub- 
marine—the Soviet  Union  undertook  the 
greatest  military  build-up  in  offensive  and 
defensive  systems  in  world  history,  deploy- 
ing an  arsenal  far  exceeding  any  they  legiti- 
mately needed  to  defend  their  own  people. 

All  told,  in  this  "Detente  I"  period  of  the 
1970's.  ten  countries  toppled  into  the  Soviet 
Bloc.  Soviet-sponsored  subversion  increased, 
terrorism  exploded  and  the  military  balance 
began  to  shift  dangerously  toward  the  East. 

THE  REAGAN  LEGACY 

Ronald  Reagan  understood  the  core  prob- 
lem— that  we  had  lost  our  realism  about  our 
principal  adversary.  He  pledged  to  revive  an 
America  that  would  lead  the  West  and  stand 
up  to  the  Soviet  Union's  revolutionary  chal- 
lenge. He  ran  on  a  platform  of  "peace 
through  strength"  and  received  a  great 
mandate  from  the  American  people.  He 
helped  America  cast  off  her  illusions  and 
any  self-doubt  that  a  free  people,  under 
God.  could  set  things  right  again. 

In  the  face  of  constant  criticism  from  the 
liberal  wing,  the  isolationist  wing  of  the 
Democratic  Party.  Ronald  Reagan  spoke 
the  truth  about  the  Soviet  regime  and  the 
need  for  a  strong  defense.  He  initiated 
major  efforts  to  modernize  our  lagging  de- 
terrent forces  and  he  proposed  the  Strategic 
Defense  Initiative.  He  sought  to  support 
freedom  fighters  in  Central  America.  Africa 
and  Asia.  He  reaffirmed  the  American  vision 
and  brought  us  back  from  a  time  of  lost  con- 
fidence at  home  and  set-backs  abroad.  We 
owe  President  Reagan  a  great  debt. 

SUMMIT  FEVER  AND  THE  NEW  SOVIET  CHALLENGE 

But  on  the  occasion  of  the  US-Soviet 
summit.  Ladies  and  Gentlemen,  we  need  to 
resist  the  inevitable  temptation  of  succumb- 
ing, once  again,  to  summit  fever.  We  must 
recognize  that  we  do  not.  in  fact,  face  a  new 
Soviet  Union:  we  face  a  new  Soviet  chal- 
lenge. 

Let  us  not  be  "Mesmerized  by  the  Bear"— 
that's  the  title  of  an  important  new  book 
published  this  month  about  the  Soviet 
strategy  of  deception.  And  let  us  not  judge 
Soviet  intentions  by  the  glow  of  Gorba- 
chev's visit,  or  by  how  many  times  slick 
Soviet  propagandists  like  Vladimir  Posner 
and  Georgi  Arbatov  appear  on  our  television 
screens  to  repeat  the  words  "peace",  "'glas- 
nost""  and  "perestroika"". 

No.  the  questions  I  believe  need  to  be 
asked  of  the  Soviet  leader  are  these:  Mr. 
Gorbachev,  how  many  treaties  will  you  stop 
violating  and  will  you  begin  to  honor?  How 
many  labor  camps  and  prison  camps  are  you 
prepared  to  close  down?  How  many  political 
prisoners  and  slave  laborers  will  you  set 
free,  and  how  many  Jews  and  Christians 
and  "refuseniks"  will  you  allow  to  leave  and 
finally  live  where  they  choose?  When  will 


you  stop  bombing  Afghan  villages?  When 
will  you  tear  down  the  Berlin  Wall  and  the 
Iron  Curtain  and  stop  shooting  innocent 
people  for  trying  to  esca(>e  to  freedom?  And 
when  will  you  apologize  to  the  families  of 
loved  ones  struck  down  in  the  civilian 
Korean  air  liner,  which  killed  one  of  my 
Congressional  colleagues.  Larry  MacDonald 
and  to  the  family  of  Major  Arthur  Nichol- 
son, who  was  murdered  in  cold  blood? 

These  questions  need  to  be  asked  even  if 
the  answers  are  not  encouraging.  Yes.  there 
have  been  some  dramatic,  but  only  highly 
selective,  highly  limited,  releases  of  a  few 
prominent  dissidents.  And  yes.  there  have 
been  some  changes  in  Soviet  vocabulary  and 
some  minimal  changes  in  the  rigidly  central- 
ized economy. 

But  the  Communist  Party  of  the  Soviet 
Union  continues  to  tolerate  no  meaningful 
dissent.  There  are  no  democratic  checks  and 
balances  on  Mr.  Gorbachev's  Politburo  such 
as  free  press,  free  assembly,  free  elections, 
free  labor  organizations  or  an  independent 
Judiciary.  And  the  Kremlin's  leaders  contin- 
ue to  direct  a  block  of  servile  dictatorships 
united  in  their  opposition  to  genuine  democ- 
racy and  peace  and  determined  to  keep  high 
walls  around  their  citadels  of  power  and 
privilege. 

SUMMIT  CONCERNS— FREEDOM  AND  SECURITY 
ENDANGERED 

I  am  by  nature  an  optimist.  But  I  am  pro- 
foundly concerned  that  the  Reagan  legacy, 
the  heritage  of  that  peaceful,  prosperous 
and  secure  future  we  want  to  hand  over  to 
our  children,  could  be  lost  if  we  do  not  see 
clearly  this  challenge  and  unite  to  meet  it. 
No  one  expressed  this  need  better  than  New 
Hampshire's  own.  Daniel  Webster,  when  he 
said.  ""God  grants  liberty  only  to  those  who 
are  willing  to  guard  and  to  defend  it."  The 
decisions  made  in  these  next  few  days  and 
months  could  well  shape  our  future  for  the 
1990s  and  beyond. 

As  President  Reagan  meets  with  Mikhail 
Gorbachev,  let  me  summarize  six  major  con- 
cerns and  how  I  would  propose  to  deal  with 
each: 

FiTst,  Soviet  Words  versus  Soviet  Deeds:  I 
am  concerned  lest  the  Soviet's  new  Madison 
Avenue  style— constantly  evoking  warm 
images  and  reassuring  words  like  ""glasnost" 
and  "perestroika"— not  conceal  the  truth 
about  Soviet  conduct.  In  Russian,  "glas- 
nost" does  not  mean  "openness"  as  it  is 
often  translated,  but  "publicity".  And  the 
"restructuring"  supposedly  intended  by  the 
Russian  word  "Perestroika"  in  no  way 
means  ending  the  monopoly  of  the  Commu- 
nist Party,  or  collectivization,  or  the  central- 
ly planned  economy,  or  providing  funda- 
mental democratic  rights. 

A  colleague  in  the  Politburo  once  de- 
scribed Mr.  Gorbachev  as  a  man  with  "a 
nice  smile  but  iron  teeth."  This  week,  in  his 
Interview  with  Tom  Brokaw  on  NBC,  we  saw 
the  teeth— Mikhail  Gorbachev  is  no  mel- 
lowed Marxist,  he  is  a  hard-core  Commu- 
nist. 

To  judge  the  sincerity  of  Soviet  words.  I 
urge  that  at  the  Summit,  and  in  other 
forums,  the  United  States  and  our  allies 
press  repeatedly  for  Soviet  demonstrations 
of  good  faith:  that  the  Soviets  end  their 
suppression  of  human  rights;  that  they 
permit  the  reunification  of  families;  that 
they  expand  the  sphere  of  liberties  for  their 
people  to  Include  the  uncensored  right  to 
watch  and  to  listen  to  Western  broadcasts, 
to  read  Western  publications,  and  to  see 
first-hand  the  reality  of  life  in  the  West- 
show  us,  Mr.  Gorbachev,  that  your  "glas- 
nost" is  real. 


Second.  Arms  Control  and  Soviet  Interna- 
tional Aggression:  I  am  concerned  about  a 
summit  meeting  which  will  be  focused  prin- 
cipally on  arms  control  issues  while  neglect- 
ing other  fundamental  aspects  of  interna- 
tional Soviet  behavior.  We  should  surely  be 
treating  Soviet  aggression  around  the  globe 
as  sharing  our  top  concerns  in  the  US-Soviet 
relationship  and  as  requiring  fundamental 
changes  in  Soviet  behavior. 

To  ensure  that  the  summit  does  not  give 
mere  lip  service  to  these  issues.  I  believe 
that  any  commitments  on  future  arms  con- 
trol agreements  must  be  accompanied  by  ex- 
plicit Soviet  commitments  to  pull  out  its 
troops  from  Afghanistan  and  cease  its  mili- 
tary subversion  in  Central  America  and  else- 
where. 

Third,  Soviet  Treaty  Violations  and  Arms 
Control:  1  am  concerned  about  a  rush  to  a 
new  arms  control  agreement  while  the 
Soviet  Union  continues  to  violate  major  ex- 
isting arms  control  agreements.  Such  a  step 
violates  the  I>resident's  own  policy  as  stated 
in  his  March  1986  report  to  the  Congress  on 
Soviet  violations  when  he  said  that  "compli- 
ance with  past  arms  control  commitments  is 
an  essential  prerequisite  for  future  arms 
control  agreements."  The  President's  latest 
report,  just  issued  on  December  2.  details 
the  continued  pattern  of  Soviet  treaty  viola- 
tions and  describes  a  new  Soviet  violation  of 
the  ABM  Treaty. 

Further,  while  some  people  are  ignoring 
the  issue  of  compliance  in  their  concern 
about  verification— and  I  understand,  inci- 
dentally, that  the  proposed  Treaty  does  not 
provide  us  the  safeguard  of  any  ""anywhere, 
anytime"  challenge  inspections  at  suspect 
sites— we  must  recognize  that  even  the  best 
US  verification  procedures  will  not  assure 
Soviet  compliance,  so  long  as  we  accept  a 
double  standard,  excusing  and  rewarding 
Soviet  violations. 

To  be  serious  about  arms  control  with  the 
Soviet  Union  is  to  insist  on  Soviet  compli- 
ance. We  should  not  undertake,  and  certain- 
ly must  not  implement,  any  new  arms  reduc- 
tions agreement  unless  and  until  the  Soviets 
have  ceased  their  violations  of  existing 
agreements.  We  must  also  reserve  the  right 
to  take  proportional  responses  to  any  Soviet 
violations. 

Fourth.  NATO  Deterrence:  I  am  concerned 
about  a  rush  to  eliminate  by  far  the  most  ef- 
fective and  credible  elements  of  our  nuclear 
deterrent— especially  the  Pershing  missiles, 
the  only  nuclear  missiles  that  can  rapidly 
reach  Soviet  territory  from  Western 
Europe.  The  remaining  nuclear  missiles  and 
artillery  are  of  such  short  range  that  they 
would  principally  devastate  the  territory  of 
our  own  allies,  while  our  longer-range  air- 
craft would  have  a  far  slower  response  time 
and  would  have  to  fly  into  a  very  intense 
network  of  Soviet  air  defenses.  Meanwhile, 
the  Soviet  Union,  with  its  great  surplus  of 
strategic  weapons,  will  be  easily  able  to 
make  up  the  loss  of  its  SS-20  missiles  by  re- 
targeting its  new  SS-25  strategic  missiles, 
many  of  which  it  is  deploying  at  the  SS-20 
bases. 

I  am  equally  concerned  that  the  elimina- 
tion of  our  best  deterrent  in  Europe  is  oc- 
curing  without  having  first  reached  agree- 
ment within  the  NATO  Alliance  on  the  es- 
sential modernization  programs  for  nuclear, 
conventional  and  chemicial  forces.  Such  a 
NATO  modernization  program  will  t>e  more 
difficult  following  the  signing  or  ratification 
of  an  INF  agreement,  since  the  INF  agree- 
ment will  greatly  Increase  the  political  pres- 
sure from  the  Soviet  Union  and  the  Europe- 
an left  for  further  cuts  in  NATO's  remain- 


ing nuclear  deterrent  and  in  US  convention- 
al forces.  And  the  INF  agreement  will  in- 
crease pressures  for  new  chemical  weapons 
agreements  that  cannot  be  effectively  veri- 
fied, even  while  existing  chemical  and  bio- 
logical weapons  agreements  have  been  vio- 
lated by  the  Soviet  Union. 

To  reduce  these  dangers,  I  believe  we 
should  make  it  a  condition  that  the  US  un- 
dertake no  reductions,  unless  the  Soviets 
have  first  come  down  to  our  own  level  of 
forces,  and  unless  the  NATO  Alliance  has 
agreed  on  the  requisite  modernization  pro- 
grams. We  particularly  need  to  accelerate 
development  and  deployment  of  anti-tacti- 
cal ballistic  missile  defenses,  but  should  also 
emphasize  aircraft  and  a  wide  range  of  con- 
ventional force  improvements.  In  this 
regard  I  am  calling  today  for  an  early 
summit  of  NATO  leaders,  to  adopt  a  com- 
prehensive modernization  program  as 
NATO's  most  important  security  priority. 

Fifth,  SDI  and  A  Strategic  Arms  Control 
Framework:  1  am  very  concerned  that  the 
Soviet  Union's  highest  objective,  their  ulti- 
mate goal  in  this  summit  and  the  next  is  to 
pull  off  the  strategic  sell-out  of  the  centu- 
ry—in effect,  America  bargaining  away  our 
Strategic  Defense  Initiative  by  agreeing  not 
to  begin  any  deployment  for  the  next  7  or 
10  years.  As  former  Secretary  of  Defense, 
Cap  Weinberger  wrote  me  on  November  21: 
"the  thrust  of  the  Soviet  proposal  is  to 
impose  artificial  constraints  on  SDI  that 
will  prevent  us  from  developing  and  deploy- 
ing strategic  defenses."  Secretary  Weinberg- 
er further  added  that  the  Soviet  proposal 
""contains  many  loopholes  and  is  unverifi- 
able." 

It  is  a  frightening  fact  that  as  we  meet 
today,  America  has  no  defense  against  a 
strategic  missile  attack  from  the  Soviet 
Union,  or  even  a  terrorist.  But  there  is  a  so- 
lution. The  Strategic  Defense  Initiative  is 
the  greatest  peace  initiative  and  safeguard 
in  post-war  history.  We  cannot  relax  our 
guard  until  it  is  deployed,  with  each  phase 
adding  increased  protection  and  deterrence. 
SDI  is  America's  best  insurance  policy 
against  Soviet  cheating,  against  a  Soviet  mo- 
nopoly with  its  own  vast  strategic  defense 
program,  against  the  developing  US-Soviet 
space  gap.  and  against  the  long-term  insta- 
bilities of  maintaining  nuclear  deterrence 
exclusively  on  the  basis  of  Mutual  Assured 
Destruction. 

SDI  is  not  a  technological  problem.  It  is  a 
political  problem  of  vision,  guts,  and  leader- 
ship. The  Democratic  Presidential  candi- 
dates, and  regrettably  Vice  President  Bush 
and  Senator  Dole  as  well,  refuse  to  acceler- 
ate deployment  of  SDI.  even  though  the 
Soviet  Union  has  broken  the  ABM  Treaty.  I 
am  proposing  that  we  commit  this  nation  to 
go  forward,  at  the  earliest  possible  date,  to 
build  tmd  to  deploy  SDI  for  our  country. 

Sixth,  Trade,  Credits  and  Technology:  I 
am  concerned  that  in  the  aura  of  summit 
harmony,  the  US  is  being  set  up  to  bail  out 
the  Soviets  with  our  sophisticated  technolo- 
gy as  well  as  generous  credits,  including 
untied  loans,  on  terms  far  more  favorable 
than  any  American  taxpayer,  any  home- 
buyer,  any  small-business  borrower,  could 
obtain  commercially. 

Ladies  and  gentlemen,  the  United  States 
of  America  must  stop  subsidizing  Soviet  ag- 
gression. It  is  high  time  that  we  cut  oft  Mik- 
hail Gorbachev's  American  Express  Card, 
and  that  we  put  a  stop  to  American  taxpay- 
ers underwriting  the  Soviet  Bloc,  their  de- 
plorable economies  and  their  military  build- 
up to  the  tune  of  $24  billion  a  year,  of 
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which  $18  billion  are  loans  untied  to  specific 
purposes. 

I  have  sponsored  legislation  to  stop  the 
nood  of  such  Western  credit,  particularly 
the  untied  loans,  and  I  strongly  support  ap- 
propriate restrictions  on  the  flow  of  ad- 
vanced technologies,  which  only  strengthen 
the  Soviet  military  effort  while  relieving  the 
pressure  for  long  overdue  economic  and  po- 
litical reforms  in  the  Soviet  regime. 

A  VOICE  OF  CONCERN.  REALISM  AND  HOPE 

In  expressing  these  concerns  today,  I 
know  many  Americans,  as  well  as  many 
around  the  globe  who  look  to  America, 
share  my  concerns  and  pray  that  the  United 
States  will  meet  its  responsibilities  as  leader 
of  the  Free  World.  I  will  continue  to  speak 
out  vigorously  on  these  fundamental  ques- 
tions during  my  campaign.  They  are  not 
going  to  go  away,  and  they  cannot  simply  be 
wished  away,  much  as  some  would  like  to 
ignore  them. 

I  dont  want  it  to  be  said  of  us.  as  Church- 
ill had  to  say  in  his  time,  that  our  ••  *  •  de- 
light in  smooth  sounding  platitudes,  refusal 
to  face  unpleasant  fstcts.  desire  for  populari- 
ty and  electoral  successes  *  '  *  played  a  defi- 
nite part  in  the  unleashing  upon  the  world 
of  horrors  and  miseries." 

That  is  the  purpose  of  this  discussion 
today  and  of  the  reservations  I  have  ex- 
pressed. I  believe  those  reservations  will 
emerge  as  the  heart  of  the  coming  national 
debate  on  the  IhfF  Treaty,  the  future  strate- 
gic arms  control  framework,  and  future  of 
US-Soviet  relations. 

In  this  national  debate.  I  will  continue  to 
work,  and  would  be  honored  to  have  your 
support,  for  a  policy  of  peace  through 
strength  in  the  cause  of  freedom.  If  we  keep 
faith  with  our  abiding  principles,  we  will  not 
fail  America— and  America  true  to  her  prin- 
ciples, will  never  fail  the  world. 

Thank  you  very  much.« 


INFORMED  CONSENT:  MISSOURI 

•  Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  two  let- 
ters from  the  State  of  Missouri  be  en- 
tered into  the  Congressional  Record. 
The  women  who  wrote  to  me  tell  per- 
sonal stories  of  how  they  were  denied 
legitimate  medical  information  con- 
cerning the  risks  and  alternatives  to 
abortion.  Both  of  these  women  main- 
tain that  their  decisions  would  have 
been  different  with  the  benefit  of  this 
information.  I  urge  my  colleagues  to 
read  their  stories  and  to  support  S.  272 
and  S.  273.  legislation  to  require  in- 
formed consent  prior  to  abortion.  The 
letters  follow: 

February  20.  1987. 

Dear  Senator  Hdmphret.  I  thank  God  for 
your  efforts  in  introducing  the  informed 
consent  bills.  I  was  only  19  or  20  when  I  had 
an  abortion.  That  was  fifteen  years  ago.  I 
was  naive  and  thought  that  if  there  was  a 
baby  in  my  womb,  surely  they  would  tell 
me.  and  not  refer  to  It  as  "tissue." 

At  the  time  of  my  abortion  I  was  in  great 
distress.  I  was  separated  from  my  hust>and 
of  10  months  and  was  still  very  inexperi- 
enced at  t>eing  on  my  own.  I  remember  very 
little  if  any  counseling.  I  was  asked  some 
short  questions,  for  example:  Did  I  have 
anywhere  to  go?  Could  I  come  up  with  $100? 
(The  government  would  pay  the  rest).  They 
kept  using  the  term  "therapeutic  abortion," 
but  I  really  didn't  think  that  it  applied  to 


me.  I  was  too  young  and  scared  to  ask  any 
questions. 

The  actual  experience  was  very  humiliat- 
ing. We  (15-20  girls)  were  told  to  undress 
and  put  on  paper  gowns  and  paper  slippers 
in  a  classroom  at  City  Hospital  in  Baltimore. 
Maryland  (since  then  the  name  has 
changed).  As  our  name  was  called,  we  went 
to  the  front  of  the  classroom,  got  on  a  hos- 
pital bed,  and  received  a  shot  in  the  hip. 
They  then  wheeled  us  out  and  lined  up  the 
beds  outside  the  door  of  the  operating  room. 
We  could  hear  the  screams  of  pain  coming 
from  inside. 

I  don't  remember  the  doctor.  I  don't  be- 
lieve that  I  was  ever  told  his  name.  I  do  re- 
member asking  him  while  he  was  perform- 
ing the  abortion  if  he  could  tell  if  it  was  a 
boy  or  a  girl.  He  replied  that  he  could  not.  I 
felt  relieved  that  it  was  probably  too  early 
in  the  development  to  be  able  to  tell.  Little 
did  I  know  that  he  could  not  tell  because  my 
baby  was  in  too  many  pieces. 

I  kept  my  secret  for  many  years  and.  it 
wasn't  until  I  was  remarried  and  expecting 
my  first  child  that  I  realized  the  horror  of 
what  I  had  done.  I  am  a  Christian  now.  so  I 
know  God's  forgiveness.  I  have  been  blessed 
with  four  beautiful  daughters.  Each  time  I 
held  one  of  my  newborns  in  my  arms.  I 
would  wonder  about  the  little  one  I  would 
never  see  or  have  the  chance  to  hold.  E^^ery 
September  I  think  about  how  old  he  would 
be. 

E>en  though  God  has  so  graciously  forgiv- 
en me.  I  must  still  live  with  the  conse- 
quences of  my  sins.  I  wish  someone  would 
have  told  me  the  truth.  I  was  very  impres- 
sionable at  that  age.  I  thought  that  if  the 
government  would  support  it.  abortion 
couldn't  be  wrong. 

Thank  you  for  hearing  my  story.  I  pray 
that  it  will  help  in  some  way. 
Sincerely  yours. 

Cava  L.  Conklin  Spoto. 

March  8.  1987. 
Hon.  Gordon  J.  Humphrey. 
Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Humphrey:  I  would  like  to 
help  get  the  Informed  Consent  Bill  that  you 
are  proposing,  passed.  Maybe  the  story  of 
my  abortion  and  how  it  has  effected  my  life, 
will  help. 

When  I  became  pregnant,  it  was  not  my 
wish  to  terminate  my  pregnancy,  but  I  felt  I 
had  no  choice  since  marriage  was  not  being 
considered.  If  I  had  known  then  what  I 
know  now.  I  hope  that  I  would  have  made  a 
decision  "for  life"  rather  than  "for  death." 
For  some  people,  that  might  be  a  pretty 
strong  statement.  They  may  feel  that  I  am 
exaggerating  the  issue.  The  issue  is  very 
clear  .  .  .  Abortion  Is  Murder. 

I  am  in  favor  of  the  Supreme  Court  re- 
versing the  Roe  vs.  Wade  decision?  However, 
until  that  time.  I  believe  that  every  woman/ 
girl  who  is  considering  abortion  has  the 
right  to  be  informed  about  the  truth  of 
abortion.  I  was  not  informed  and  did  not  re- 
ceive adequate  counselling.  I  was  led  to  be- 
lieve that  at  12  weeks  gestation  the  proce- 
dure would  simply  involve  removal  of  "the 
piece  of  tissue."  I  had  no  idea  that  what  the 
"professional"  staff  was  referring  to  as 
"tissue",  actually  was  the  same  as  a  new- 
t>om  baby,  except  on  a  smaller  scale.  It  was 
several  years  later,  when  I  learned  the 
truth.  This  was  a  very  difficult  thing  for  me 
to  face  up  to  and  I  have  many  times  over  re- 
gretted the  misinformed  decision  I  made  to 
have  an  abortion.  It  still  is  not  easy  and  I 
don't  think  that  It  ever  will  be. 


Another  area  of  information  that  was  not 
mentioned  to  me  was  that  my  having  an 
abortion  could  cause  me  to  be  unable  to 
have  another  baby.  I  don't  know  what  the 
statistics  are,  but  I  know  two  women  person- 
ally who  are  unable  to  have  children  be- 
cause of  their  abortions.  The  thought  of 
this  being  a  consequence  was  almost  more 
than  my  husband  and  I  could  bear.  Even 
after  I  became  pregnant,  we  were  aware  of 
the  possibility  of  miscarriage. 

This  withholding  of  vital  information  is  a 
deceptive  ploy  of  the  abortionist  and  it  must 
t>e  stopped.  I  cannot  emphasize  enough, 
how  guilty  I  felt  and  the  amount  of  emo- 
tional pain  and  suffering  I  have  been 
through.  I  have  been  victimized  and  lied  to, 
along  with  countless  others.  The  conse- 
quences of  abortion  are  far  worse  than  if  I 
had  gone  ahead  and  had  the  baby. 

I  am  in  favor  of  a  bill  being  introduced 
that  would  require  that  anyone  considering 
abortion  would  first  be  given  a  full  report 
(including  pictures)  of  the  stages  of  the  de- 
velopment of  the  unborn  child;  the  informa- 
tion on  how  an  abortion  effects  the  unborn 
child;  how  an  abortion  can  effect  the  repro- 
ductive organs  and  the  statistics  on  the 
number  of  women  who  are  unable  to  bear 
children  after  having  an  abortion;  how  an 
abortion  negatively  effects  the  emotional/ 
mental/spiritual  well-being  of  the  person 
having  the  abortion;  and  I  am  in  favor  of  in- 
formation being  distributed  that  would  pro- 
vide an  alternative  to  abortion.  What  I 
would  really  like  to  see  is  a  bill  introduced 
that  would  require  pro-life  counselling  and 
a  waiting  period  of  one  week  after  hearing 
both  sides  of  the  abortion  issue. 

Senator,  thank  you  for  your  involvement 
with  this  issue.  I  really  appreciate  the  stand 
that  you  are  taking.  If  1  can  be  of  further 
assistance,  I  would  l>e  glad  to  help. 
Sincerely, 

Connie  Cooper, 

Raytown.  MO.m 
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TRIBUTE  TO  DR.  DAVID  VESCO 

•  Mr.  RIEGLE.  Mr.  President,  at  this, 
the  holiday  seaison.  as  we  plan  gather- 
ings and  festivities  with  friends  and 
family,  we  might  also  be  reminded  of 
how  precious  is  our  freedom. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  achievements  of 
someone  who  valued  freedom  enough 
to  escape  from  his  native  Bulgaria.  Dr. 
Vesco  made  a  dramatic  escape  from 
Bulgaria  in  1983  by  concealing  himself 
under  the  frame  of  a  freight  car.  After 
arriving  in  Yugoslavia,  he  made  his 
way  to  Vienna  and  eventually  to  the 
United  States. 

Dr.  Vesco's  father,  a  lawyer,  and 
mother,  a  mathematics  and  physics 
professor,  voiced  their  anti-Commu- 
nist views  which  limited  their  social 
interaction  in  Bulgaria.  Dr.  Vesco  de- 
voted much  of  his  younger  years  to 
study  and  became  interested  in  medi- 
cine. He  graduated  from  medical 
school  at  the  age  of  22.  After  military 
service,  he  became  an  assistant  profes- 
sor of  neurology  at  the  University  of 
Ivan  Paulou. 

Following  his  dramatic  escape.  Dr. 
Vesco  was  welcomed  to  the  West. 
Within  a  year,  he  passed  exams  for  ad- 


mission to  a  U.S.  hospital  residency 
and  has  been  fully  licensed  by  the 
State  of  Michigan  and  the  State  of 
California.  He  was  recently  natural- 
ized as  a  citizen  of  the  United  States. 
Mr.  President.  I  think  Dr.  Vesco's 
story  illustrates  how  the  United  States 
still  stands  as  a  beacon  to  personal 
freedom  for  oppressed  peoples.  We  are 
a  Nation  which  has  always  provided 
refuge  to  individuals  throughout  the 
world  fleeing  oppression,  by  repeated- 
ly demonstrating  oiu-  support  for 
people  struggling  for  their  rights  to 
live  as  free  individuals,  we  give  re- 
newed meaning  to  the  democratic 
principles  on  which  our  own  Nation 
was  founded.* 


BETTER  CHILD  CARE  SERVICES 

•  Mr.  LEVIN.  Mr.  President,  today  I 
am  pleased  to  cosponsor  S.  1885.  the 
Act  for  Better  Child  Care  Services.  I 
applaud  its  principal  sponsor.  Senator 
DoDD.  for  his  leadership  in  recognizing 
the  importance  to  this  Nation  of  in- 
vesting in  the  health  and  development 
of  our  children.  This  legislation  would 
make  child-care  services  more  afford- 
able for  parents  and  more  valuable  for 
children.  It  is  clearly  a  direction  that 
we  should  move  in. 

I  am,  however,  concerned  about  the 
cost  of  this  legislation.  In  the  environ- 
ment of  huge  Federal  deficits,  even 
funding  worthwhile  programs  cannot 
be  taken  for  granted.  Nevertheless,  it 
is  important  that  S.  1885  be  given  a 
thorough  hearing.  In  the  course  of 
these  deliberations  I  hope  that  it  will 
be  possible  to  formulate  an  approach 
which  meets  the  admirable  objectives 
of  this  legislation  in  a  way  that  we  can 
afford.* 

NEW  JERSEY  CELEBRATES  THE 
CONSTITUTION 

•  Mr.  LAUTENBERG.  Mr.  President, 
it  is  with  great  pride  that  I  pay  tribute 
today  to  the  200th  anniversary  of  New 
Jersey's  ratification  of  the  Constitu- 
tion of  the  United  States. 

New  Jersey  played  a  tremendously 
important  role  in  the  birth  of  the  Con- 
stitution. Four  outstanding  New  Jer- 
seyans  represented  the  State  at  the 
constitutional  convention  in  Philadel- 
phia in  the  summer  of  1787:  William 
Livingston,  the  Governor  of  New 
Jersey;  David  Brearly,  who  had  been 
an  officer  in  the  State  militia,  then 
served  as  chief  justice  of  the  State  su- 
preme court  and  subsequently  a  Feder- 
al district  court  judge;  Jonathan 
Dayton,  who  at  27,  was  the  youngest 
member  of  the  constitutional  conven- 
tion and  later  a  principle  architect  of 
the  Electoral  College;  and  William  Pa- 
terson,  perhaps  the  most  influential 
member  of  the  delegation. 

A  graduate  of  Princeton,  Paterson 
had  been  the  wartime  attorney  gener- 
al  of  New  Jersey  and  later  became 


Governor,  then  a  U.S.  Senator,  and  an 
associate  justice  of  the  Supreme 
Court.  It  was  the  distinguished  lawyer 
Paterson.  who  was  responsible  for  de- 
veloping and  seeing  adopted  the 
famous  "New  Jersey  plan." 

That  sununer  of  1787  was  a  summer 
where  a  group  of  men  would  shape  the 
destiny  of  the  Nation.  During  the  long 
debates  over  the  best  possible  form  of 
Government  for  the  United  States,  the 
man  from  New  Jersey  emerged  as  the 
leading  proponent  of  the  idea  that 
each  State  in  the  union  should  have 
an  equal  voice  in  determining  the  fate 
of  the  Nation.  That  idea  gave  birth  to 
the  body  I  serve  in  today.  Throughout 
the  Constitutional  Convention,  Pater- 
son held  firm  to  the  idea  of  equal  rep- 
resentation for  all  States. 

When  the  delegates  from  Virginia 
proposed  a  plan  for  a  legislature  com- 
posed of  representatives  of  States  ac- 
cording to  population,  Paterson  feared 
that  this  plan  would  overshadow  the 
small  States  like  New  Jersey,  Delaware 
and  Connecticut.  "New  Jersey  will 
never  confederate  on  the  plan  before 
the  committee,"  James  Madison  re- 
called Paterson  declaring  in  opposition 
to  the  Virginia  plan.  "She  would  be 
swallowed  up."  Along  with  David 
Brearly,  Luther  Martin  of  Maryland. 
Roger  Sherman  of  Connecticut,  and 
John  Lansing  of  New  York,  the  "New 
Jersey  Plan"  was  presented  to  the 
Convention.  The  New  Jersey  Plan  dif- 
fered from  the  Virginia  Plan  by  pro- 
posing a  unicameral  legislature  where 
each  State  would  have  an  equal  vote. 
It  was  actually  a  hodgepodge  of  plans 
developed  by  delegates  from  other 
small  States.  The  plan  would  expand 
the  powers  of  Congress  by  allowing  it 
to  levy  duties  on  foreign  imports,  to 
regulate  trade,  and  to  collect  a  stamp 
tax.  Congress  would  elect  a  plural  ex- 
ecutive, and  the  executive  would  ap- 
point justices  of  the  Supreme  Court. 

By  July  of  1787.  the  delegates  had 
yet  to  agree  on  a  form  of  Government. 
But  over  the  objections  of  James 
Madison,  a  special  committee  was 
formed  made  up  of  one  delegate  from 
each  State.  Thus,  the  "Great  Compro- 
mise" was  reached.  It  protected  the 
small  States  by  creating  a  Senate  with 
an  equal  vote  for  each  State,  and  a 
House  of  Representatives,  based  on  a 
State's  population. 

On  December  18.  1787.  New  Jersey 
became  the  third  State  to  ratify  the 
Constitution.  A  few  months  later.  New 
Jersey  became  the  first  State  to  ratify 
the  Bill  of  Rights.* 


three  other  contenders.  Based  on  the 
election  results  available  today,  Roh 
Tae  Woo  won  a  2-million  vote  plurali- 
ty with  36  percent  of  the  vote,  while 
the  opposition  vote  was  split  between 
Kin  Young  Sam  and  Kim  Dae  Jung. 

Although  the  opposition  parties  are 
claiming  that  the  election  was  marred 
by  widespread  fraud,  election  observ- 
ers have  not  reported  systematic  irreg- 
ularities in  the  polling  process.  At 
issue  is  not  whether  some  irregular- 
ities occurred,  but  whether  the  elec- 
tion outcome  would  be  altered  by  vote 
fraud.  It  appears  that  this  is  not  the 
case. 

If  there  is  genuine  evidence  of  vote 
fraud,  the  opposition  leaders  should 
bring  it  to  light.  But  in  the  absence  of 
such  evidence,  continuing  to  challenge 
the  legitimacy  of  the  ruling  party's 
victory  will  only  deepen  distrust  and 
factionalism— and  hold  at  risk  the 
promise  of  democratic  rule  in  South 
Korea. 

The  recent  election  also  surfaced  the 
deep-seated  regional  loyalties  which 
characterized  Korean  national  life. 
Continuing  political  polarization  over 
the  election  results  may  heighten  re- 
gionalist  sentiment  and  make  the  task 
of  national  reconciliation  all  the  more 
difficult.  The  ongoing  strife  in 
Kwangju  demonstrates  the  challenge 
Mr.  Roh  faces  in  bringing  the  South 
Korean  nation  together. 

Roh  Tae  Woo  deserves  great  credit 
for  having  moved  the  Seoul  govern- 
ment to  accept  direct  Presidential  elec- 
tions during  the  critical  days  of  last 
July.  The  opposition  demands  for  an 
election  have  been  met.  The  great 
challenge  now  for  Roh  Tae  Woo  and 
resporisible  opposition  party  leaders  is 
to  build  national  reconciliation  among 
students,  workers,  the  military,  busi- 
ness leaders— and  across  regional  lines. 
National  Assembly  elections  and  the 
formation  of  a  new  Cabinet  offer  op- 
portunities to  begin  that  process.  The 
harsh  political  environment  of  the 
past  16  years  makes  the  task  all  the 
more  difficult.  But  the  risks  of  failure 
are  enormous.* 


SOUTH  KOREAN  ELECTIONS 

*  Mr.  ROCKEFELLE31.  Mr.  Presi- 
dent, on  December  16  over  90  percent 
of  eligible  South  Korean  voters  went 
to  the  polls  for  the  first  time  in  16 
years  to  elect  a  new  president.  Yester- 
day, ruling  party  candidate  Roh  Tae 
Woo  was  declared  the  winner  over  the 


THE  PLIGHT  OF  THE  BAHA'I 
COMMUNITY  IN  IRAN 

*  Mr.  PELL.  Mr.  President,  I  am 
today  calling  attention  to  the  arbi- 
trary and  inhumane  treatment  of  the 
Baha'i  community  at  the  hands  of  the 
Government  of  Iran. 

The  Baha'i  faith  was  founded  in 
Iran  in  the  midnineteenth  century. 
The  Bahai's  believe  that  the  purpose 
of  our  human  existence  is  to  know  and 
worship  God  and  to  carry  forward  an 
ever-advancing  civilization,  with  the 
ultimate  goal  being  the  unity  of  man- 
kind. The  Baha'i  religion  is  a  peaceful 
one.  which  poses  no  threat  to  the 
people  or  the  Government  of  Iran.  By 
the  tenets  of  their  faith,  the  Bahai's 
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are  barred  from  political  activity  and 
are  prohibited  from  carrying  out  vio- 
lent or  subversive  activity.  They  re- 
spect the  divine  origins  of  the  world's 
religions,  and  do  not  impose  their  be- 
liefs on  others. 

IDespite  their  nonviolent  and  inof- 
fensive behavior,  the  Baha'is  have  con- 
tinuously been  persecuted  in  Iran, 
solely  on  the  basis  of  practicing  their 
religion.  With  the  change  of  govern- 
ment in  1979,  this  persecution  has 
been  systematically  increased.  Iranian 
officials  have  admitted  to  Bahai's  that 
the  persecution  would  cease  if  only 
they  gave  up  their  faith. 

The  forms  of  persecution  are  many, 
including  detention,  seizure  of  proper- 
ty, imprisonment,  and  in  many  cases, 
death.  The  current  campaign  by  the 
Islamic  Republic  of  Iran  has  placed  17 
individuals  in  immediate  danger  of 
being  summarily  executed. 

Mr.  President,  the  Baha'i  communi- 
ty has  stressed  the  value  of  calling 
international  attention  to  its  plight  in 
Iran  and  throughout  the  Molsem 
world.  It  is  believed  that  by  singling 
out  these  insidious  and  callous  actions, 
we  can  bring  pressure  to  bear  on  the 
Government  of  Iran  to  moderate  its 
behavior. 

Since  1980.  the  United  Nations  has 
continued  to  express  its  concern  over 
the  treatment  of  the  Baha'is  in  Iran. 
In  addition,  many  of  our  colleagues  re- 
cently rose  in  the  House  of  Represent- 
atives under  a  special  order  to  call  at- 
tention to  the  situation  of  the  Bahi's. 
Finally,  we  in  the  Senate  have  passed 
a  resolution  condemning  the  persecu- 
tion of  the  Baha'is  and  urging  the 
President  to  take  steps  to  publicize 
this  tragic  situation. 

Mr.  President,  it  is  extremely  impor- 
tant that  we  carry  on  in  this  spirit  and 
continue  to  take  every  opportunity  to 
focus  international  attention  on  the 
treatment  of  the  Bahai's  in  Iran.  Not 
only  do  the  lives  of  17  individuals 
hang  in  the  immediate  balance,  but 
the  very  existence  of  this  religion  in 
Iran  depends  on  it.« 


THE  DRUG-FREE  SCHOOLS 
AMENDMENTS 

•  Mr.  D'AMATO.  Mr.  P>resident.  on 
Tuesday  the  Senate  passed  by  unani- 
mous consent,  a  very  important 
amendment  reauthorizing  and  improv- 
ing the  Drug-Free  Schools  and  Com- 
munities Act.  This  amendment,  repre- 
senting extraordinary  bipartisan  coop- 
eration, was  attached  to  House  Joint 
Resolution  90.  authorizing  the  White 
House  Conference  on  Library  and  In- 
formation Services. 

I  would  like  to  take  this  opportunity 
to  explain  the  portion  of  that  amend- 
ment that  Senator  DeConcini  and  I 
developed.  Our  amendment  contains 
six  key  elements.  It: 

First,  allocates  drug  prevention 
funds  to  local  school  districts  on  the 


basis  of  their  current  enrollment, 
rather  than  old  1980  census  data; 

Second,  makes  it  clear  that  teachers 
in  private,  nonprofit  schools  have  a 
full  right  to  training  and  participation 
in  drug  prevention  programs  funded 
under  the  act;  and 

Third,  requires  local  applicants  for 
Federal  drug  prevention  funds  to  de- 
scribe the  drug  and  alcohol  problem  in 
their  schools. 

Mr.  President,  at  the  December  2 
hearing  of  the  Senate  Caucus  on 
International  Narcotics  Control  exam- 
ining the  first  anniversary  of  the  Anti- 
Drug  Abuse  Act,  every  Senator 
present  was  most  impres.sed  by  the  tes- 
timony of  Mr.  Don  Skawski,  the  prin- 
cipal of  the  Greenway  Middle  School 
in  Arizona,  concerning  the  elements  of 
a  successful  school  drug  prevention 
program. 

Mr.  Skawski  has  waged  a  real  cru- 
sade against  drugs  in  his  school,  and 
he  is  winning.  Truancy  and  vandalism 
are  down,  and  reading  scores  are  up. 
According  to  Mr.  Skawski,  schools 
must  evaluate  their  own  drug  prob- 
lems. He  has  provided  me  with  the  fol- 
lowing statement  on  this  issue: 

A  necessary  first  step  in  the  prevention 
process  is  to  conduct  research  into  the  scope 
of  the  problem.  The  research  will  provide 
the  data  so  the  problem  can  be  defined. 
Also,  the  research  will  establish  baseline 
data  for  future  evaluation  to  determine  if 
the  drug  prevention  program  is  meeting 
with  success.  The  following  are  the  areas 
and  groups  for  which  data  should  be  accu- 
mulated: 

1.  Conduct  a  basic  review  of  the  literature 
related  to  drugs,  drug  prevention,  and  drug 
cultures. 

2.  Carefully  review  the  school's  discipline 
records  to  establish  a  baseline  for  negative 
behaviors:  possession  of  drugs  or  alcohol, 
possession  or  use  of  cigarettes,  fighting,  van- 
dalism, truancy,  student  absentee  rate.  etc. 

3.  Survey  parents  to  determine  if  they  be- 
lieve there  is  a  drug  problem  on  campus. 
Conduct  the  survey  on  a  yearly  basis  to  de- 
termine if  parent  perceptions  about  the 
school's  drug  problem  are  changing. 

4.  Survey  students  to  determine  to  what 
extent  they  believe  there  is  a  drug  problem 
on  campus. 

5.  Survey  staff  to  determine  if  they  be- 
lieve there  is  a  drug  problem  on  campus. 

Mr.  Skawski  has  done  all  this  with- 
out great  expense.  He  has  proven  that 
the  requirements  of  the  third  key  pro- 
vision of  our  amendment  can.  and 
should,  be  met  in  the  normal  course  of 
any  school  antidrug  effort  worthy  of 
the  name; 

Fourth,  obliges  a  local  applicant  to 
have  disciplinary  antidrug  and  alcohol 
policies  and  procedures,  convey  to  stu- 
dents the  message  that  drug  use  is  not 
permissible,  and  monitor  the  effective- 
ness of  its  program; 

Fifth,  requires  the  local  applicant,  in 
order  to  receive  funds  for  the  third 
year  of  its  plan,  to  submit  to  the  State 
educational  agency  a  progress  report 
on  the  plan's  first  2  years.  This  third- 
year  report  shall  describe  the  appli- 
cant's significant  accomplishments  to 


date,  and  the  extent  to  which  the 
plan's  objectives  are  being  achieved. 
Schools  are  not  expected  to  reverse  in 
1  or  2  years  an  epidemic  that  has  been 
decades  in  the  making,  but  only  to 
demonstrate  reasonable  progress 
toward  achieving  their  own  stated  ob- 
jectives. 

The  purpose  of  this  requirement  is 
very  simple  and  straightforward.  It  is 
to  maintain  the  credibility  of  the  na- 
tional drug  prevention  effort  by  sup- 
porting programs  that  work  and 
making  the  necessary  corrections  in 
those  that  do  not. 

Sixth,  finally,  the  amendment  seeks 
to  ensure  that  Congress  and  the  De- 
partment of  Education  will  continue 
to  review  and  evaluate  our  drug  pre- 
vention program.  It,  therefore,  re- 
quires States  to  report  annually  on 
their  State  and  local  programs  funded 
under  the  Drug-Free  Schools  and 
Communities  Act.  including  an  assess- 
ment of  the  level  of  success  those  pro- 
grams are  having,  and  information  on 
program  participants  and  recipients. 
The  amendment  also  permits  the  Sec- 
retary of  Education  to  conduct  period- 
ic evaluations  of  the  drug  prevention 
programs  his  Department  helps  to 
fund. 

As  one  who  believes  that  the  most 
critical  step  in  winning  the  war  on 
drugs  is  educating  our  children  not  to 
use  drugs.  I  want  to  thank  the  very 
distinguished  chairman  and  ranking 
member  of  the  Senate  Subcommittee 
on  Education.  Arts,  and  Humanities. 
Senator  Pell  and  Senator  Stafford. 
for  their  help  suid  cooperation  in  pass- 
ing this  amendment.  Without  the  gen- 
erous assistance  of  these  Senators  and 
their  staff.  David  Evans.  Ann  Young, 
and  Elizabeth  Hackett,  this  amend- 
ment could  not  have  passed  the 
Senate  on  Tuesday. 

By  passing  our  amendment,  the 
Senate  has  gone  on  record  in  support 
of  the  effort  to  answer  many  of  the 
most  basic  questions  about  drug  pre- 
vention that  parents  everywhere  are 
asking.  What  makes  for  a  model  drug 
prevention  program?  Why  do  some 
programs  succeed,  while  others  do 
not?  What  are  the  mistakes  that  we 
should  be  careful  to  avoid?  What  goals 
can  we  reasonably  expect  drug  preven- 
tion programs  to  achieve? 

The  more  we  encourage  the  best  pos- 
sible drug  prevention  efforts,  and  the 
more  we  can  document  the  success  of 
these  efforts,  the  better  our  Nation's— 
and  especially  our  children's— future 
will  be.« 


Four  years  ago.  Maureen  Reynolds 
of  the  parks  and  recreation  depart- 
ment established  a  program  of  "mall- 
walking"  for  senior  citizens.  Initially, 
this  activity  was  started  as  a  continu- 
ation of  the  seniors'  hiking  club  to 
keep  older  citizens  active  during  the 
winter  months.  But  "mall-walking" 
soon  grew  into  an  activity  for  people 
of  all  ages  and  states  of  health. 

""Mall-walking"  now  provides  a  year 
round.  5  days  a  week  opportunity  for 
people  to  exercise,  receive  free  blood 
pressure  checks  and  to  share  in  each 
other's  company.  Walking  can  build 
heart  and  lung  endurance,  muscle 
strength,  flexibility,  coordination  and 
balance.  It  provides  an  excellent  at- 
mosphere for  people,  especially  sen- 
iors, to  join  together  and  improve 
their  physical  fitness. 

So  I  would  like  to  applaud  the  crea- 
tiveness  of  the  Warren  Parks  and 
Recreation  Department  and  encourage 
others  to  work  in  their  communities  to 
take  steps  like  this  to  promote  the  im- 
portance of  physical  fitness  for  senior 
citizens.* 


MALL-WALKING  IN  WARREN.  MI 

•  Mr.  RIEGLE.  Mr.  President.  I  would 
like  to  take  a  moment  today  to  recog- 
nize the  unique  way  the  city  of 
Warren.  MI.  Parks  and  Recreation  De- 
partment has  heen  promoting  exercise 
for  senior  citizens  in  its  community. 


H.R.  3030.  FARM  CREDIT  AMEND- 
MENTS CONFERENCE 
REPORT-TIME  LIMITATION 
AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  such  time 
as  the  conference  report  on  farm 
credit  is  laid  before  the  Senate,  that 
there  be  a  time  limitation  of  40  min- 
utes to  be  equally  divided  between  the 
majority  and  the  minority  leaders  or 
their  designees;  that  no  motions  or 
points  of  order  be  in  order,  and  that 
the  time  covering  40  minutes  be  an 
overall  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Overall.  And  that  the 
reading  of  the  conference  report  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  BYRD.  Yes.  I  yield. 

Mr.  DOLE.  I  would  like  the  record  to 
show  that  I  designate  the  Senator 
from  Indiana.  Senator  Lugar,  on  this 
side. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Republican  leader.  I  designate  the 
Senator  from  Vermont  [Mr.  Leahy]  on 
this  side. 

Mr.  BOREN.  Mr.  President,  wlU  the 
distinguished  majority  leader  yield? 

Mr.  B"YRD.  Certainly. 

Mr.  BOREN.  I  will  ask  the  leader, 
would  it  be  his  intention  that  if  the 
House  acts  on  farm  credit  tonight,  we 
would  take  this  up  after  routine  morn- 
ing business  in  the  morning? 

Mr.  BYRD.  It  is,  and  I  hope  to  put 
that  into  an  order  at  this  moment. 


ORDERS  FOR  SATURDAY 

RECESS  UNTIL  9:30  A.M.  TOMORROW 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  complete  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERIOD     FOR     MORNING     BUSINESS,     CONSIDER- 
ATION OF  FARM  CREDIT  CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  two 
leaders  have  been  recognized  under 
the  standing  order  tomorrow,  there  be 
a  period  for  morning  business,  not  to 
extend  beyond  the  hour  of  10  o'clock 
a.m.,  that  Senators  may  be  permitted 
to  speak  therein  for  not  to  exceed  5 
minutes,  and  that  at  the  hour  of  10 
a.m.,  if  the  conference  report  is  avail- 
able from  the  other  body  at  that  time, 
that  the  Senate  proceed  to  its  consid- 
eration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AGENDA 


Mr.  BYRD.  Mr.  President,  the 
Senate  will  be  in  tomorrow.  I  hope  the 
conferees  on  both  sides  of  the  Hill  will 
be  encouraged  to  proceed  and  carry  on 
with  their  work.  I  know  that  consider- 
able progress  has  been  made  today  on 
the  continuing  resolution  and  also  on 
the  reconciliation  bill.  We  are  all 
working  hard  to  try  to  resolve  the  re- 
maining differences.  One  by  one  they 
are  being  overcome.  But  we  have  to 
stay  at  our  posts  of  duty.  If  we  break 
and  run  to  go  home,  everybody  will  go 
home.  There  is  work  to  be  done. 

Mr.  President,  actions  will  be  taken 
on  the  farm  credit  conference  report 
tomorrow.  I  understand  there  may  be 
a  nomination  on  which  a  request  for 
the  yeas  and  nays  has  been  lodged.  A 
vote  will  undoubtedly  occur  on  the  ap- 
propriations for  the  Agriculture  Com- 
mittee and  perhaps  with  respect  to 
other  items. 


AMENDMENT  OF  ORDER  NO.  451 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  anent  Order 
No.  451,  entered  on  December  15,  with 
respect  to  Senate  resolutions  306,  311, 
319.  321,  322,  and  325,  no  amendments 
to  any  of  these  resolutions  be  in  order 
and  no  motions  to  recommit  be  in 
order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REPRESENTATION  BY  SENATE 
LEGAL  COUNSEL 

Mr.  B"yRD.  Mr.  President,  on  behalf 
of  myself  and  Mr.  Dole,  I  send  a  reso- 
lution to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 


The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  347)  to  authorize  the 
appearance  of  the  Committee  on  Foreign 
Relations  in  a  legal  proceeding  and  repre- 
sentation by  the  Senate  legal  counsel. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection.  The 
Senate  proceeded  to  consider  the  reso- 
lution. 

Mr.  BYRD.  Mr.  President,  in  aid  of 
an  investigation  by  its  Subcommittee 
on  Terrorism,  Narcotics  and  Interna- 
tional Operations,  the  Committee  on 
Foreign  Relations  has  requested 
access  from  the  Department  of  Justice 
to  certain  nonpublic  transcripts  of 
court-ordered  electronic  surveillance 
in  connection  with  the  case  of  United 
States  versus  Zavala,  a  narcotics  pros- 
ecution which  occurred  several  years 
ago  in  the  northern  district  of  Califor- 
nia. The  Department  has  agreed  to 
provide  the  transcripts  to  the  commit- 
tee. However,  in  accordance  with  its 
past  practice,  the  Department  will 
notify  the  subjects  of  the  surveillance 
of  its  plans  to  do  so. 

If  any  subjects  of  the  surveillance 
seek  a  court  order  precluding  the  De- 
partment from  releasing  the  tran- 
scripts, the  committee  should  be  au- 
thorized to  present  to  the  court  its  in- 
terests in  receiving  information 
needed  for  its  investigations.  This  res- 
olution will  authorize  the  Senate 
Legal  Counsel  to  appear  in  the  com- 
mittee's name  in  any  such  proceeding. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  347)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  347 

Whereas,  the  Committee  on  Foreign  Rela- 
tions has  requested  the  Department  of  Jus- 
tice to  provide  it  with  non-public  tapes  and/ 
or  transcripts  of  telephone  communications 
intercepted  pursuant  to  an  electronic  sur- 
veillance order  issued  by  the  United  States 
District  Court  for  the  Northern  District  of 
California  in  connection  with  the  case  of 
United  StaUs  v.  Zavala,  622  P.  Supp.  319 
(N.D.  Cal.  1985): 

Whereas,  the  Department  of  Justice  has 
agreed  to  provide  this  material  after  it  noti- 
fies the  subjects  of  the  electronic  surveil- 
lance that  an  application  for  a  protective 
order  may  be  made  to  the  United  States  Dis- 
trict Court  for  the  Northern  District  of 
California: 

Whereas,  pursuant  to  sections  703(a)  tuid 
704(a)(1)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  $$288b(a)  and  288c(a)(l) 
(1982).  the  Senate  may  direct  its  counsel  to 
defend  a  committee  of  the  Senate; 

Whereas,  pursuant  to  sections  703(c). 
706(a),  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978,  2  U.S.C.  §§  288b(c)  and 
288e(a),  and  2881(a)  (1982).  the  Senate  may 
direct  its  counsel  to  appear  in  the  name  of  a 
committee  of  the  Senate  in  any  legal  action 
in  which  the  powers  and  responsibilities  of 
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Congress  under  the  Constitution  are  placed 
in  issue:  Now.  therefore  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  defend  the  Committee  on  For- 
eign Relations  or  to  appear  in  the  name  of 
the  Committee  as  amicus  curiae  or  interve- 
ner, in  any  proceeding  in  support  of  the 
Committee's  access  to  the  non-public 
records  which  the  Department  of  Justice 
has  agreed  to  provide  to  it. 


EXPORT-IMPORT  BANK  ACT 
AMENDMENTS 

Mr.  BYRD.  Now.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  320. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3289)  to  amend  the  Export- 
Import  Bank  Act  of  1945. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  aind  passage  of  the 
bill. 

The  bill  (H.R.  3289)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  KUMARI 
RAJLAKSHMI  BAIS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  418  be  called  up  and  the 
Senate  proceed  to  its  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  526)  for  the  relief  of  Kumari 
Rajlakshmi  Bais. 

There  being  no  objection,  the  Senate 
proceeded  to  the  immediate  consider- 
ation of  the  bill. 

AMENDMENT  NO.   1367 

(Purpose:  To  waive  certain  naturalization 
requirements  for  certain  former  Cuban 
political  prisoners) 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Kennedy,  and  ask  for  its  immedi- 
ate consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    West    Virginia    [Mr. 

Btrd],    for    Mr.     Kennedy,    proposes    an 

amendment  numbered  1367. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  Section: 

Sec.  .  (a)  Findings.— The  Congress  finds 
that  the  following  individuals,  now  in  the 
United  States,  were  members  of  the  Brigade 
2506  and  imprisoned  in  Cuba  for  25  years 
following  the  Bay  of  Pigs  Invasion:  Ricardo 
Montero  Duque  of  Union  City.  New  Jersey, 
and  the  following  five  individuals  of  Miami, 
Florida;  Ramon  Bernardo  Conte  Hernandez; 
Jose  Rafael  Machado  Concepcion;  Nicolas 
Edigno  Hernandez  Mendez;  Rogelio  Milian 
Perez;  and  Pedro  Armando  Santiago  Villa. 

(b)  Waiver.— Notwithstanding  section  316 
of  the  Immigration  and  Nationality  Act,  no 
continuous  residence  or  physical  presence 
requirement  shall  apply  to  the  eligibility  for 
naturalization  of  the  persons  named  in  sub- 
section (a). 

Mr.  KENNEDY.  Mr.  President,  this 
year  marks  the  26th  anniversary  of 
the  Bay  of  Pigs.  When  the  meml)ers  of 
Brigade  2506  were  finally  returned  to 
the  United  States  after  intense  negoti- 
ations between  the  Government  of 
Cuba  and  the  Kennedy  administra- 
tion, there  were  nine  who  remained 
behind.  These  brave  soldiers  all  served 
long  and  difficult  terms  in  Cuban  jails 
after  their  capture  at  the  Bay  of  Pigs. 

Last  year,  in  response  to  my  requests 
and  to  the  appeals  of  many  other  in- 
terested Americans,  the  Government 
of  Cuba  finally  released  the  last  two 
members  of  the  brigade.  Ricardo  Mon- 
tero Duque— the  last  officer— was  re- 
leased last  June,  and  Ramon  Conte 
Hernandez— the  Ijist  soldier— was  re- 
leased last  October.  After  their  cap- 
ture at  the  Bay  of  Pigs,  these  two  men 
were  held  for  over  25  years  in  Cuban 
jails. 

The  purpose  of  this  amendment  is  to 
waive  the  residency  requirement  for 
U.S.  citizenship  as  it  applies  to  these 
two  Bay  of  Pigs  veterans  and  to  four 
other  veterans  who  were  similarly 
held  for  long  periods  of  time  in  Cuban 
jails  after  their  capture  in  1961.  This 
amendment  does  not  waive  any  other 
citizenship  requirements.  Only  the 
waiting  period  which  is  otherwise  re- 
quired for  U.S.  citizenship  is  eliminat- 
ed. All  other  requirements  will  still 
apply.  But  because  these  Bay  of  Pigs 
veterans  spent  so  many  years  in 
Cuban  jails  after  their  capture,  the 
Congress  should  recognize  that  it  is 
only  fair  that  these  six  individuals  be 
given  special  treatment  in  their  efforts 
to  become  American  citizens. 

The  American  people  owe  these  six 
individuals  a  debt  of  gratitude.  They 
went  to  Cuba  as  patriots,  and  they 
have  returned  to  the  United  States 
with  a  desire  to  become  American  citi- 
zens. They  have  already  waited  too 
long.  No  more  waiting  should  be  neces- 
sary. 

Mr.  President,  this  provision  passed 
the  Senate  unanimously  in  October  as 
an  amendment  to  the  State  Depart- 
ment authorization  bill.  However,  it 
was  dropped  in  conference  t>ecause  it 


was  considered  more  appropriate  to 
pass  it  as  a  private  immigration  bill.  I 
therefore  urge  my  colleagues  to  again 
accept  this  provision  as  an  amendment 
to  H.R.  526,  a  private  immigration  bill 
that  has  already  cleared  the  House,  so 
that  these  six  individuals  may  finally 
be  granted  the  citizenship  they  so 
richly  deserve. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Massachusetts  [Mr.  Kennedy]. 

The  amendment  (No.  1367)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  526),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  Senator  from  Vir- 
ginia, Mr.  Warner,  if  the  following 
Calendar  Orders  numbered  486,  487, 
503,  504,  and  505  have  been  cleared  on 
his  side. 

Mr.  WARNER.  Mr.  President,  if  the 
majority  leader  will  indulge  me  just 
for  a  moment,  yes,  all  are  cleared  on 
this  side. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  the  aforementioned 
calendar  orders  en  bloc,  that  all 
amendments  shown  to  the  measures  or 
to  the  preambles  be  agreed  to,  that 
the  measures  be  agreed  to  en  bloc, 
that  the  motion  to  reconsider  en  bloc 
be  laid  on  the  table,  that  the  actions 
be  spread  severally  upon  the  Record, 
and  that  Senators'  statements  in  full 
be  printed  as  though  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  FISH  AND  WILDLIFE 
FOUNDATION  ESTABLISHMENT 
ACT  AMENDMENTS 

The  Senate  proceeded  to  consider 
the  bill  (S.  1389)  to  amend  the  Nation- 
al Fish  and  Wildlife  Foundation  Es- 


tablishment Act  with  respect  to  man- 
agement requisition,  and  disposition  of 
real  property,  reauthorization,  and 
participation  of  foreign  governments, 
which  had  been  reported  from  the 
Committee  on  Environment  and 
Public  Works,  with  amendments,  as 
follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics. ) 

S.  1389 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SK(TI()N  I.  PI'RPOSES  OK  TIIK  FOI'NDATION. 

(a)  In  General.— Section  (2)(b)  of  the  Na- 
tional Fish  and  Wildlife  Foundation  Estab- 
lishment Act  (16  U.S.C.  3701(b))  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

(3»  to  participate  with,  and  otherwise 
assist,  foreign  governments,  entities,  and  in- 
dividuals in  undertaking  and  conducting  ac- 
tivities that  will  further  the  conservation 
and  management  of  the  fish,  wildlife,  and 
plant  resources  of  other  countries.". 

(b)  Conforming  Amendment.— Section 
4(a)(2)  of  the  National  Pish  and  Wildlife 
Foundation  Establishment  Act  (16  U.S.C. 
3703(a)(2))  is  amended  by  inserting  "and 
abroad"  after  "United  States". 

tSK(TI<)N  I.]  SEC.  2.  AlQlISmON.  MANA(iKMENT. 
AND  DISPOSAL  OK  REAL  PROPERTY . 

(a)  In  General.— Section  4  of  the  National 
Fish  and  Wildlife  Foundation  Establish- 
ment Act  (16  U.S.C.  3703)  is  amended  by 
adding  at  the  end  thereof  the  following: 

(a)  "(e)  Acquisition,  Management  and 
Disposal  of  Real  Property.— ( 1 )  The  Foun- 
dation may  only  use  Federal  funds  for  the 
acquisition  of  interests  in  real  property  if— 

(A)  the  interest  is  a  long-term  property  in- 
terest, and 

(B)  the  Director  of  the  United  States  Fish 
and  Wildlife  Service  (hereafter  in  this  sub- 
section referred  to  as  the  "Director")  con- 
sents to  the  acquisition  in  writing. 

"(2)  The  Foundation  shall  convey  to  the 
United  States  Fish  and  Wildlife  Service  for 
inclusion  within  the  National  Wildlife 
Refuge  System  any  real  property  acquired 
by  the  Foundation  In  whole  or  in  part  with 
Federal  funds  if  the  Director,  within  one 
year  after  the  date  on  which  the  property 
was  acquired  by  the  Foundation,  requests 
the  conveyance  in  writing. 

"(3)(A)  Subject  to  subparagraph  (B),  the 
Foundation  may— 

"(i)  convey  to  another  person  any  real 
property  acquired  in  whole  or  in  part  with 
Federal  funds  and  not  conveyed  under  para- 
graph (2);  and 

"(ii)  grant  or  otherwise  provide  Federal 
funds  to  another  person  for  purposes  of  as- 
sisting that  person  to  acquire  real  property 
in  whole  or  in  part  with  such  funds. 

"(B)  The  Foundation  may  only  make  a 
conveyance  or  provide  Federal  funds  under 
subparagraph  (A)  if— 

"(i)  the  conveyance  or  provision  is  subject 
to  terms  and  conditions  that  will  ensure 
that  the  real  property  will  be  administered 
for  the  long-term  conservation  and  manage- 
ment of  fish  and  wildlife  and  In  a  manner 


that  will  provide  for  appropriate  public 
access  and  use;  and 

"(ii)  the  Director  finds  that  conveyance  or 
provision  of  Federal  funds  meets  the  re- 
quirements of  clause  (i)  and  consents  to  it  in 
writing. 

"(4)  All  real  prop>erty  acquired  by  the 
Foundation  in  whole  or  in  part  with  Federal 
funds  and  held  by  it  shall  be  administered 
for  the  conservation  and  management  of 
fish  and  wildlife  and  in  a  manner  that  will 
provide  for  appropriate  public  access  and 
use. 

"(5)  The  Foundation  shall  convey  at  not 
less  than  fair-market  value  any  real  proper- 
ty acquired  by  it  in  whole  or  in  part  with 
Federal  funds  if  the  Foundation  aind  the  Di- 
rector determine,  in  writing,  that— 

"(A)  the  land  is  no  longer  valuable  for  the 
purposes  of  fish  and  wildlife  conservation  or 
management,  and 

"(B)  the  purposes  of  the  Foundation 
would  be  better  served  by  the  use  of  the 
Federal  funds  for  other  authorized  activities 
of  the  Foundation.". 

(b)  Conforming  Amendments.— Section 
4(c)(2)  of  the  National  Fish  and  Wildlife 
Foundation  Establishment  Act  (16  U.S.C. 
3703(c)(2))  is  amended  by  striking  "therein;" 
and  inserting  in  lieu  thereof  the  following: 
"therein,  subject  to  subsection  (e);" 

(2)  Section  7(b)  of  such  Act  (16  U.S.C. 
3706(b))  is  amended  by  inserting  before  the 
period  the  following:  ";  and  a  description  of 
all  acquisition  and  disposal  of  real  property 
that  is  subject  to  section  4(e).". 

SEf.   C2.1    <.   REIMHIRSEMENT  FOR  ADMINISTRA- 
TIVE SERVKES. 

Section  5  of  the  National  Fish  and  Wild- 
life Foundation  Establishment  Act  (16 
U.S.C.  3704)  is  amended— 

(1)  by  inserting  "(a)  Provision  of  Serv- 
ices.—" before  "The  Secretary"; 

(2)  by  striking  out  "Act."  and  all  that  fol- 
lows thereafter  and  inserting  "Act.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Reimbursement.— The  Foundation 
may  reimburse  the  Secretary  for  any  admin- 
istrative service  provided  under  suljsecton 
(a).  The  Secretary  shall  deposit  any  reim- 
bursement received  under  this  subsection 
into  the  Treasury  to  the  credit  of  the  appro- 
priations then  current  and  chargeable  for 
the  cost  of  providing  such  services.". 

SEC.     [3.]     «.    AUTHORIZATION    OK    APPROPRIA- 
TIONS. 

Section  10  of  the  National  Fish  and  Wild- 
life Foundation  Establishment  Act  (16 
U.S.C.  3709)  is  amended  to  read  as  follows: 

•SEC.  10.  AUTHORIZATION  OK  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  the  Department  of  the  Interior  for  each 
of  fiscal  years  1988  through  1993.  Inclusive, 
not  to  exceed  $5,000,000  to  be  made  avail- 
able to  the  Foundation- 

"(1)  to  match  partially  or  wholly  the 
amount  or  value  of  contributions  (whether 
in  currency,  services,  or  property)  made  to 
the  Foundation  by  private  persons  and 
State  and  local  government  agencies;  and 

"(2)  to  provide  administrative  services 
under  section  5.". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


FEDERAL  ENERGY  MANAGE- 
MENT IMPROVEMENT  ACT 
The  Senate  proceeded  to  consider 
the  bill  (S.  1382)  to  amend  the  Nation- 


al Energy  Conservation  Policy  Act  to 
Improve  the  Federal  Energy  Manage- 
ment Program,  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  1382 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Energy 
Management  Improvement  Act". 

Sec.  2.  (a)  Title  V.  part  3  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C. 
8251-8261)  is  amended  to  read  as  follows: 

"Part  3— Federal  Energy  Management 

"sec.  -.41.  kindin(;s. 

"The  Congress  finds  that— 

"(1)  the  Federal  Government  is  the  larg- 
est single  energy  consumer  in  the  Nation; 

"(2)  the  cost  of  meeting  the  Federal  Gov- 
ernment energy  requirement  is  substantial; 

"(3)  there  are  significant  opportunities  in 
the  Federal  Government  to  conserve  and 
make  more  efficient  use  of  energy  through 
improved  operations  and  maintenance,  the 
use  of  new  energy  efficient  technologies, 
and  through  the  application  and  the 
achievement  of  energy  efficient  design  and 
construction; 

"(4)  Federal  energy  conservation  measures 
can  be  financed  at  little  or  no  cost  to  the 
Federal  Government  using  private  invest- 
ment capital  made  available  through  per- 
formance contracts  as  authorized  by  title 
VIII  of  the  National  Energy  Conservation 
Policy  Act;  and 

"(5)  an  increase  in  Federal  Government 
energy  efficiency  would  benefit  the  Nation 
by  reducing  the  cost  of  government,  reduc- 
ing national  dependence  on  foreign  energy 
resources,  and  demonstrating  the  benefits 
of  greater  energy  efficiency  to  the  Nation. 

-SEC.  hA2.  POLICY. 

"It  is  the  policy  of  the  United  States  that 
the  Federal  Government  has  the  opportuni- 
ty and  the  responsibility,  with  the  participa- 
tion of  industry,  to  promote  the  efficient 
use  of  energy  by  the  Federal  Government. 

"SEC  543.  Pl!RPOSE. 

"It  is  the  purpose  of  this  part  to  promote 
the  conservation  and  the  efficient  use  of 
energy  by  the  Federal  Government. 

-SEC.  .544.  DEFINITIONS. 

"For  the  purposes  of  this  part— 

"(1)  The  term  agency'  has  the  meaning 
givenitin5U.S.C.  551(1). 

"(2)  [The  term  "community  of  Federal 
buildings'  means  a  collection  of  Federal 
buildings  including  but  not  limited  to  a  Na- 
tional laboratory,  a  military  base,  buildings 
which  are  only  part  of  a  National  laboratory 
or  military  base,  and  the  energy  consuming 
support  systems  for  those  building  collec- 
tions.] 77ie  term  'community  of  Federal 
buildings'  means  a  collection  of  Federal 
buildings  and  the  energy  consuming  support 
systems  for  those  building  collections. 

"(3)  The  term  "construction'  means  con- 
struction and  substantial  retrofitting  or  ren- 
ovation. 

"(4)  The  term  "energy  conservation  meas- 
ures' means  measures  that  are  applied  to  a 
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Federal  building  or  community  of  Federal 
buildings  that  improve  energy  efficiency  and 
are  life  cycle  cost  [efficiency!  effective,  and 
that  involve  energy  conservation,  cogenera- 
tion  systems,  renewable  energy  sources,  im- 
provements in  operations  and  maintenance 
efficiencies,  or  retrofit  [activities,  such  as 
architectural  improvements,  daylighting, 
and  high  efficiency  lighting.  The  term  in- 
cludes modifications  to  a  building  or  equip- 
ment! activities. 

"(5)  The  term  'energy  survey'  means  a 
procedure  to  be  used  in  determining  energy 
and  cost  savings  likely  to  result  from  use  of 
appropriate  energy  related  maintenance  and 
operating  procedures  and  modifications,  in- 
cluding the  purchase  and  installation  of 
particular  energy-related  equipment,  and 
use  of  renewable  energy  sources. 

*(6)  [The  term  Federal  building'  means 
any  building,  structure,  or  facility  which  is 
constructed,  renovated,  leased,  or  purchased 
in  whole  or  in  part  for  use  by  the  United 
States,  and  which  consumes  energy  during 
the  reporting  period.  J  The  term  'Federal 
building'  means  any  building,  structure,  or 
facility,  or  part  thereof,  and  including  the 
associated  energy  consuming  support 
system,  which  is  owned  or  leased  by  the 
United  States,  and  which  consumes  energy. 

"(7)  The  term  'life  cycle  cost'  means  the 
total  costs  of  owning,  operating,  and  main- 
taining a  building  over  its  useful  life,  includ- 
ing such  costs  as  fuel,  energy,  labor,  and  re- 
placement components,  determined  on  the 
basis  of  a  systematic  evaluation  and  compar- 
ison of  alternative  building  systems:  except 
that  in  the  case  of  leased  buildings,  the  life 
cycle  cost  shall  be  calculated  over  the  effec- 
tive remaining  term  of  the  lease. 

"(8)  The  term  'renewable  energy  sources' 
includes  but  is  not  limited  to  sources  such  as 
agriculture  and  urban  waste,  geothermal 
energy,  solar  energy,  and  wind  energy. 

"(9)  [The  term  'cogeneration'  means  the 
sequential  production  of  thermal  and  elec- 
trical energy:  cogeneration  applications  will 
be  limited  to  those  approved  under  title 
VIII  of  ^fECPA.l  The  term  cogeneration' 
shall  have  the  same  definition  as  in  section 
3I1S)(A)  of  the  Federal  Poxoer  Act  116  U.S.C. 
796<18». 

"<10)  The  term  'performance  contracting' 
means  a  contract  under  which  energy  con- 
servation measures  are  installed  at  reduced 
or  no  cost  to  the  government  and  subse- 
quent payments  are  linked  to  energy  sav- 
ings. [Total  payments  to  the  contractor 
over  the  term  of  the  agreement  should  not 
be  greater  than  the  total  energy  savings 
achieved  over  the  term  of  the  contract,  or  in 
the  case  of  cogeneration  projects,  no  greater 
than  the  government's  avoided  energy  cost. 
Examples  of  performance  contracting  in- 
clude, but  are  not  limited  to.  shared  savings, 
guaranteed  leasing,  guaranteed  installment 
sale  and  discounted  energy  prices  for  energy 
produced  by  cogeneration.  J 

"(11)  The  term  'Secretary'  means  the  Sec- 
retary of  Energy. 

-SEC.    S4A.    ESTABUSHMENT    AND    USE    OF    LIFE 
CYCLE  COST  METHODS, 
"(a)    ESTABUSHXCNT    OF    LiPE    CYCLS    COST 

McTHODS.— The  Secretary,  in  consultation 
with  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Secretary  of  Defense, 
the  Director  of  the  National  Bureau  of 
Standards,  and  the  Administrator  of  the 
General  Services  Administration,  shall— 

"(1)  [establish  practical  and  effective 
methods  for  estimating  and  comparing  life 
cycle  costs  for  Federal  buildings  or  commu- 
nities of  Federal  buildings,  using  the  sum  of 
all  capital  and  operating  expenses  associat- 


ed with  the  energy  system  of  the  building 
involved  over  the  expected  life  of  such 
system  or  during  a  period  of  twenty-five 
years,  whichever  is  shorter,  and  using  aver- 
age fuel  costs  and  discount  rate  as  deter- 
mined by  the  Secretary:  and]  establish 
practical  and  effective  present  value  meth- 
ods for  estimating  and  comparing  life  cycle 
costs  for  Federal  buildings  or  communities 
of  Federal  buildings,  using  the  sum  of  all 
capital  and  operating  expenses  of  such 
buildings  over  the  expected  life  of  the  pro- 
posed energy  conservation  measure  or 
twenty-five  years,  whichever  is  shorter,  and 
using  average  fuel  costs  and  a  discount  rate 
as  determined  by  the  Secretary:  and 

"(2)  develop  and  prescribe  the  procedures 
to  be  followed  in  applying  and  implement- 
ing the  methods  so  established. 

"(b)  Use  or  Lire  C^vcle  Costs.— <1J  In  the 
design  of  new  Federal  buildings  and  commu- 
nities of  Federal  buildings,  and  the  applica- 
tion of  energy  <;onservation  measures  to  ex- 
isting Federal  buildings  and  communities  of 
Federal  buildings,  selection  of  design  or  con- 
servation alternatives  by  the  Federal  Gov- 
ernment shall  be  made  using  life  cycle  cost 
methods  and  procedures  established  under 
subsection  (a)  of  this  section. 

(2)  Use  in  Leased  BvtLDisas.—In  leasing 
buildings  for  its  own  use  or  that  of  another 
agency,  each  agency,  shall  give  appropriate 
preference  to  buildings  which  minimize  life 
cycle  costs. 

"(c)  Use  in  Non-Federal  Structures.— 
The  Secretary  shall  make  available  to  the 
public  information  on  the  use  of  life  cycle 
cost  methods  in  the  construction  of  build- 
ings, structures,  and  facilities  in  all  seg- 
ments of  the  economy. 

-SEC.  .>4«.  BIIMiET  TREATMENT  KOK  KNKRCY  C«»N- 
SERVATION  MEASIRES. 

"Each  agency,  in  support  of  the  Presi- 
dent's annual  budget  request  to  the  Con- 
gress, shall  specifically  set  forth  and  identi- 
fy funds  requested  for  energy  conservation 
measures  under  section  [550.]  549. 

fSEC.  Ml.  LEASED  HI  IM>IN(;S. 

["In  leasing  buildings  for  its  own  use  or 
that  of  another  agency,  each  agency  shall 
give  appropriate  preference  to  buildings 
which  minimize  life  cycle  costs  through  the 
use  of  energy  conservation  measures.] 

'•SE(  .  I'ilK]  w     iN(ENTiVESK«»R  A(;EN(1KS 

"Each  agency  shall  establish  a  program  of 
incentives  that  uses  internal  resources  to 
encourage  that  agency  to  conserve  and 
make  more  efficient  use  of  energy.  Such  a 
program  shall  consist  of  arrangements  in 
which  the  managers  of  Federal  buildings  or 
communities  of  Federal  buildings  of  the 
agency  retain  a  portion  of  the  dollar  s£  ings 
which  result  from  their  energy  conservation 
[measures  to  undertake  further  conserva- 
tion measures.  An  additional  portion  may  be 
retained  for  furthering  the  objectives  of 
that  agency.]  measures.  Such  dollar  savings 
shall  remain  available  for  obligation  with- 
out further  appropriation  to  undertake  ad- 
ditional energy  conservation  measures. 

-SEC.  tM>l    W    INTERA(;EN<  Y   ENERGY  MANACE- 
MKNT  TASK  FORCE. 

"(a)  In  order  to  assist  the  interagency 
committee  organized  under  section  656  of 
the  Department  of  Energy  Organization  Act 
(42  use.  7266)  to  coordinate  the  activities 
of  the  Federal  Government  in  promoting 
energy  conservation  and  the  efficient  use  of 
energy  and  inform  non-Federal  entities  of 
the  Federal  experience  in  energy  conserva- 
tion, an  Interagency   Elnergy  Management 


Task  Force,  referred  to  in  this  section  as  the 
Task  Force',  shall  be  established. 

"(b)  The  Task  Force  shall  be  composed  of 
the  chief  energy  managers  of  [the  Depart- 
ments of  Energy,  Defense.  Transportation. 
Agriculture.  Interior,  Justice,  Health  and 
Human  Services,  and  Housing  and  Urban 
Development:  the  Postal  Service:  the  Veter- 
ans' Administration:  the  General  Services 
Administration:  and  the  National  Aeronau- 
tics and  Space  Administration.  The  Assist- 
ant Secretary  of  Energy  for  Conservation 
and  Renewable  Energy  shall  be  the  Director 
of  the  Task  Force  and  may  request  the  par- 
ticipation of  any  other  agency  or  office  as  is 
deemed  appropriate]  agencies  represented 
on  the  interagency  committee  organized 
under  section  656  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7266/. 

"(c)  The  Task  Force  shall  meet  when  the 
Director  requests,  but  not  less  often  than 
twice  a  year,  to  assess  the  progress  of  the 
various  agencies  in  achieving  energy  sav- 
ings: to  collect  and  disseminate  to  agencies. 
States,  local  governments,  and  the  public, 
information  on  effective  survey  techniques, 
innovative  approaches  to  the  efficient  use  of 
energy,  incentive  programs  developed  under 
section  [548,]  547,  innovative  performance 
contracting  methods,  the  use  of  cogenera- 
tion and  renewable  resources,  and  other  in- 
formation and  technologies  that  would  pro- 
mote the  conservation  and  the  efficient  use 
of  energy:  to  coordinate  energy  surveys  con- 
ducted by  the  agencies:  to  develop  options 
for  use  in  conserving  energy:  and  to  report 
to  the  committee  organized  under  section 
656  of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7266). 

"(dJ  The  Task  Force  shall,  from  time  to 
time,  as  may  be  necessary,  review  the  regula- 
tions relating  to  building  temperature  set- 
tings to  determine  whether  or  not  changes  in 
such  regulations  would  be  appropriate  to 
meet  the  goals  of  the  Act 

'■SEC[5M.]541l  ENERCY  MANAGEMENT  GOALS. 

"(a)  Energy  Performance  Goal  for  Fed- 
eral Buildings.— Each  agency  shall  apply 
energy  conservation  measures  to  and  shall 
improve  the  design  for  the  construction  of 
its  Federal  buildings  and  communities  of 
Federal  buildings  so  that  the  energy  con- 
sumption per  gross  square  foot  of  its  Feder- 
al buildings  and  communities  of  Federal 
buildings  in  use  during  the  fiscal  year 
ending  September  30.  1995.  is  at  least  10  per 
centum  less  than  the  energy  consumption 
per  gross  square  foot  of  its  Federal  buildings 
and  communities  of  Federal  buildings  in  use 
during  the  fiscal  year  ending  September  30. 
1985.  Except  that  a  building,  and  the  associ- 
ated energy  consumption  and  gross  square 
footage,  that  houses  energy  intensive  activi- 
ties may,  at  the  discretion  of  the  agency  op- 
erating that  building,  be  excluded  from  the 
requirements  of  this  section.  Each  agency 
shall  identify  and  list  those  buildings  desig- 
nated for  exclusion  from  coverage  under  this 
section  in  its  periodic  report  required  in  sec- 
tion SSO. 

"(b)  Implementation  Steps  for  Federal 
Buildings  Goal.— To  achieve  the  goal  set  in 
subsection  (a),  each  agency  shall— 

"(1)  prepare  or  update  a  plan  describing 
how  the  agency  intends  to  meet  the  goal  in- 
cluding designation  of  staff  and  identifica- 
tion of  high  priority  projects: 

"(2)  perform  energy  surveys  of  its  Federal 
buildings  and  conununities  of  Federal  build- 
ings to  the  extent  necessary  for  implemen- 
tation of  this  section: 

"(3)  using  the  results  of  the  energy  sur- 
veys, apply  to  its  Federal  buildings  and  com- 


munities of  Federal  buildings  the  most  life 
cycle  cost-effective  energy  conservation 
measures  in  accordance  with  the  methods 
and  procedures  specified  in  section  545: 

"(4)  among  federally  funded  measures, 
give  priority  to  those  having  the  highest 
savings  to  investment  ratio,  and 

"(5)  among  measures  accomplished  with 
private  investment  capital,  give  priority  to 
those  having  the  highest  estimated  net  ben- 
efit to  the  government:  and 

"(6)  ensure  that  any  operation  and  main- 
tenance procedures  applied  are  continued. 

["(7)  maintain  temperature  control  de- 
vices in  Federal  buildings  and  communities 
of  Federal  buildings  in  conformance  with 
the  requirements  of  41  Code  of  Federal  Reg- 
ulations 101-20.116  in  effect  on  July  1.  1986: 
and] 

"(c)  Energy  Performance  Goal  for  Fed- 
eral Passenger  Automobiles.— ( 1 )  Each 
agency  shall  apply  appropriate  procure- 
ment, operations,  and  maintenance  policies 
to  its  passenger  automobile  fleet  so  that  the 
fleet's  energy  consumption  per  mile  driven 
during  the  fiscal  year  ending  September  30, 
1995,  is  at  least  10  per  centum  less  than  the 
energy  consumption  per  mile  driven  during 
the  Fiscal  Year  ending  September  30,  1985. 

"(2)  For  purposes  of  this  subsection  the 
term  'passenger  automobile'  has  the  mean- 
ing given  it  in  section  501(2)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2001(2)),  except  that  the  term 
does  not  include  automobiles  designed  to 
perform  combat  related  missions  for  the 
Armed  Forces  or  designed  to  be  used  in  law 
enforcement  or  emergency  rescue  work. 

"SEC.  £551.1  >"(  REPORTS. 

"Each  agency  shall  periodically  furnish 
the  Secretary  with  complete  information  on 
its  activities  under  this  part:  on  its  progress 
in  achieving  the  goals  set  in  section  [550:] 
549;  on  the  incentives,  activities,  and  result 
of  its  program  conducted  under  section 
[548:]  547.'  on  obstacles  encountered  and 
recommendations  to  overcome  such  obsta- 
cles: and  on  its  progress  in  achieving  the 
goals  established  in  the  Federal  Ten  Year 
Plan  required  by  section  381(a)(2)  of  the 
Energy  Policy  and  Conservation  Act.  The 
Secretary  shall  report  annually  to  Congress 
on  all  activities  under  this  part  on  the 
progress  made  toward  achievement  of  the 
objectives  of  this  part." 

Sec.  3.  Section  101(b)  of  the  National 
ESiergy  Conservation  Policy  Act  (the  Table 
of  Contents)  is  amended  to  read  as  follows: 
"Part  3— Federal  Energy  Management 

"Sec.  541.  Findings. 

"Sec.  542.  Policy. 

"Sec.  543.  Purpose. 

"Sec.  544.  Definitions. 

"Sec.   545.   Establishment  and  use  of  life 
cycle  cost  methods. 

"Sec.  546.  Budget  treatment  for  energy  con- 
servation measures. 

["Sec.  547.  Leased  buildings.] 

"Sec  [548.]  547.  Incentives  for  Agencies. 

"Sec.  [549.]  548.  Interagency  Energy  Man- 
agement Task  Force. 

"Sec.     [550.]     549.     Energy     Management 
Goals. 

■See.  [551.]  550.  Reports". 
Sbc.  4.  Section  381(c)  of  the  Energy  Policy 

and  Conservation  Act  (42  U.S.C.  6361(c))  is 

amended  to  read: 
"(c)  The  Secretary  shall  include  in  the 

report  required  under  section  [553]  550  of 

the   National   Eiiergy   Conservation    Policy 

Act  the  steps  taken  under  subsections  (a) 

and  (b)  of  this  section.". 
The  amendments  were  agreed  to. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


NATIONAL  TOURISM  WEEK 

The  joint  resolution  (H.J.  Res.  255) 
designating  the  third  week  in  May 
1988  as  "National  Tourism  Week,"  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 


ALAN  BIBLE  FEDERAL  BUILDING 

The  Senate  proceeded  to  consider 
the  bUl  (S.  1901)  to  designate  the  Fed- 
eral building  located  at  600  Las  Vegas 
Boulevard,  in  Las  Vegas,  NV,  as  the 
"Alan  Bible  Federal  Building." 

Mr.  REID.  Mr.  President,  I  am 
pleased  to  follow  in  the  footsteps  of  a 
great  Senator  from  Nevada,  Alan 
Bible.  My  bill,  S.  1901,  recognizes  the 
contribution  of  this  Senator  to  Nevada 
and  the  Nation  by  making  a  newly  ac- 
quired Federal  building  in  Las  Vegas 
the  "Alan  Bible  Federal  Building." 

Some  of  my  colleagues  remember 
Senator  Bible  and  his  work,  but  for 
those  who  do  not  know  of  the  man 
and  his  accomplishments,  let  me  give 
you  a  brief  biography. 

Alan  Bible  was  bom  in  Lovelock, 
Pershing  County,  NV,  on  November 
20,  1909.  He  received  his  B,A.  degree 
from  the  University  of  Nevada  in  Reno 
in  1930,  and  his  law  degree  from 
Georgetown  University  in  1934.  He 
practiced  law  and  served  in  various 
State  posts  including  attorney  general, 
until  he  was  elected  to  the  Senate  in 
1954  to  fill  the  unexpired  term  of  Sen- 
ator Pat  McCarran.  He  was  a  champi- 
on of  civil  rights  legislation  and  took 
an  active  interest  in  establishing  na- 
tional policies  on  land  management 
and  parks  and  recreation.  During  his 
term  as  chairman  of  the  National 
Parks  Subcommittee  of  the  Appropria- 
tions Committee,  more  national  parks 
were  created  than  any  other  compara- 
ble period.  As  chairman  of  the  District 
of  Columbia  Committee,  he  worked 
tirelessly  for  the  District  and  was  a 
proponent  of  home  rule.  Choosing  not 
to  seek  reelection  in  1974,  he  retired  at 
the  end  of  his  term  to  teach  at  the 
University  of  Nevada,  Reno. 

This  year  Nevada  got  its  first  nation- 
al park,  and  the  Nation  added  another 
park  to  the  National  Park  System 
after  15  years  of  no  new  additions. 
Senator  Bible  must  be  pleased  because 
he  attempted  to  create  the  Great 
Basin  National  Park  many  years  ago, 
but  the  timing  wasn't  right.  The 
timing  was  right  in  1986,  and  I  am 
pleased  to  have  brought  to  fruition  as 
a  Member  of  the  House  of  Representa- 
tives an  idea  that  Senator  Bible  fos- 
tered during  his  term  as  a  U.S.  Sena- 
tor. 

Today,  I  am  asking  the  Senate  to 
help  me  bring  to  fruition  the  naming 


of  an  unnamed,  newly  acquired  Feder- 
al building  in  Las  Vegas.  It's  appropri- 
ate that  the  building  in  Las  Vegas  be 
named  after  Alan  Bible  because  Sena- 
tor Bible  was  instnmiental  in  bringing 
water  to  this  fabulous  desert  town. 
Senator  Bible's  interest  in  water  re- 
sources led  him  to  anticipate  the  need 
for  more  water  long  before  the  fast- 
growing  city  needed  it.  The  Southern 
Nevada  Water  Project  supplies  water 
from  the  Colorado  River  to  an  interna- 
tionally renowned  city.  Were  it  not  for 
this  project  and  the  efforts  of  Senator 
Bible,  Las  Vegas  would  not  be  the  vi- 
brant city  it  is  today. 

Were  it  not  for  the  efforts  of  Sena- 
tor Bible,  we  might  not  have  as  many 
national  parks  as  we  have  today. 
Those  of  us  who  enter  those  national 
parks  that  Senator  Bible  helped  create 
may  not  know  of,  or  remember.  Sena- 
tor Bible,  but  those  of  us  who  may 
enter  the  Alan  Bible  Federal  Building 
will  hopefully  be  reminded  of  a  U.S. 
Senator  from  Nevada  who  gave  all  of 
us  a  better  world  to  live  in. 

The  bill  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed;  as  follows: 
S.  1901 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  OF  BUILDING. 

The  Federal  Building  located  at  600  Las 
Vegas  Boulevard  in  Las  Vegas,  Nevada,  is 
hereby  designated,  and  hereafter  shall  be 
known,  as  the  "Alan  Bible  Federal  Build- 
ing". 

SEC.  2.  LEGAL  REFERENCES  TO  BUILDING. 

Any  reference  in  any  law,  regulation,  dex;- 
ument,  record,  map,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"Alan  Bible  Federal  Building", 


CONCERN  OF  THE  SENATE  RE- 
GARDING THE  SITUATION  IN 
FIJI 

The  Senate  proceeded  to  consider 
the  resolution  (S.  Res.  302)  expressing 
the  concern  of  the  Senate  regarding 
the  situation  in  Fiji,  which  had  been 
reported  from  the  Committee  on  For- 
eign Relations  with  an  amendment. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

The  aunendment  to  the  preamble 
was  agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

The  resolution,  as  amended,  and  the 
preamble,  as  amended,  are  as  follows: 

Whereas  the  Nation  of  Fiji  has  entered 
into  a  period  of  serious  challenge  to  its 
democratic  institutions: 

Whereas  Fiji  has  enjoyed  a  period  of  con- 
stitutional democratic  government  from  in- 
dependence in  1970  until  May  1987: 

Whereas  the  duly  constituted  government 
of  Fiji,  composed  of  members  of  both  major 
ethnic  communities  was  detx>sed  by  a  mili- 
tary coup  on  May  14.  1987; 
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Whereas  efforts  to  reconstitute  a  constitu- 
tional and  democratic  government  were  set 
back  a  further  coup  detat  on  September  25. 
1987: 

Whereas  It  is  the  expressed  intention  of 
the  current  military  government  to  create  a 
constitutional  system  in  which  the  minority 
Pijlan  Community  will  have  a  greater  voice 
in  the  government  than  the  majority  Indian 
Community: 

Whereas  the  concept  of  equal  voting 
strength  for  each  citizen,  regardless  of 
ethnic  identification,  is  inherent  in  the 
meaning  of  democracy;  and 

Whereas  the  establishment  and  mainte- 
nance of  democratic  political  institutions  in 
the  I»acific  Ocean  region  is  in  the  national 
interest  of  the  United  States  of  America; 
Now  therefore  tie  it 

Resolved.  That  the  United  States  Senate- 

(1)  Supports  the  rapid  return  to  democrat- 
ic constitutional  government  in  Fiji: 

(2)  Deplores  the  creation  of  any  political 
system  which  would  give  citizens  of  a  nation 
more  or  less  political  influence  based  simply 
on  ethnic  identity: 

<3)  Urges  the  Administration  to  undertake 
vigorous  diplomatic  efforts  to  convince  the 
current  government  of  Fiji  to  return  to  con- 
stitutional democracy:  and 

(4)  Supports  the  continued  cessation  of 
U.S.  foreign  assistance  to  Fiji  until  it  has  a 
constitutional  and  democratic  government. 


ISSUANCE  OP  FEDERAL  ENERGY 

REGULATORY  COMMISSION 

ORDER 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  434. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  519)  to  direct  the  Federal 
Energy  Regulatory  Commission  to  issue  an 
order  with  respect  to  Docket  No.  EL-85-38- 
000. 

There  being  no  objection,  the  Senate 
proceeded  to  the  inunediate  consider- 
ation of  the  bill. 

AMENDMENT  NO.   13SS 

Mr.  WARNER.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  McCldwe  and  Mr.  Johnston. 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Waknex]. 
for  Mr.  McCtnHE,  and  Mr.  Johnston,  pro- 
poses an  amendment  numbered  1368. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  6.  at  the  end  of  line  18  add  the 
following  new  sentence;  ■Nothing  contained 
in  this  Act  requires  the  Commission  to  take 
any  action  pursuant  to  such  consideration, 
or  authorizes  or  grants  the  Commission  any 


authority  to  lake  any  action,  based  upon 
the  findings,  recommendations,  results,  or 
conclusions  of  the  study  required  by  this 
section." 

Mr.  McCLURE.  Mr.  President.  I  rise 
in  support  of  H.R.  519.  a  bill  to  direct 
the  Federal  Energy  Regulatory  Com- 
mission to  take  certain  action  with  re- 
spect to  Docket  No.  EL-85-38-000.  a 
matter  commonly  known  as  the  Swan 
Falls  agreement  in  the  State  of  Idaho. 
While  I  support  this  legislation.  I  do 
so  with  some  reservations.  The  com- 
panion measure.  S.  214.  which  I  spon- 
sored along  with  my  colleague.  Sena- 
tor Symms.  passed  this  body  on  Febru- 
ary 19.  1987.  by  unanimous  consent.  At 
the  time,  the  bill  had  a  very  limited 
purpose  and  narrow  intent,  which  was 
to  insulate  the  Idaho  Power  Co.  from 
attack  regarding  project  property  and 
a  finding  of  imprudency  under  section 
205  of  the  Federal  Power  Act  on  the 
basis  of  the  Swan  Falls  agreement. 
Nothing  more,  nothing  less.  There  was 
very  little  controversy  regarding  the 
bill.  Indeed,  the  language  of  S.  214  had 
been  passed  by  both  Houses  during 
the  99th  Congress  as  an  amendment  to 
H.R.  5645.  the  appliance  standards 
bill.  That  measure  was  vetoed  by  the 
President  for  wholly  unrelated  rea- 
sons. In  fact,  the  President,  in  his  veto 
message,  indicated  support  for  the 
provision  related  to  Swan  Falls. 

Since  Senate  passage  of  S.  214  in  the 
100th  Congress,  the  legislation  has 
been  subject  to  the  demands  of  vari- 
ous interests  to  expand  both  the  scope 
and  intent  of  the  original  proposal. 
The  heart  of  the  issue  was  and  is 
whether  or  not  this  legislation  affect- 
ed dispositively  various  fish  and  wild- 
life issues,  including  reserved  rights,  if 
any.  which  may  be  required  for  the 
downstream  Deer  Flat  National  Wild- 
life Refuge,  and  minimum  stream 
flows  on  the  Snake  River. 

Negotiatioris  on  the  legislation 
among  some  of  the  interested  parties 
proceeded  imder  the  auspices  of  the 
House.  Unfortunately,  interests  such 
as  the  water  users,  specifically  up- 
stream irrigators,  now  believe  that 
they  were  not  adequately  represented, 
despite  the  good  faith  efforts  of  Con- 
gressman Stallings  and  others.  Never- 
theless, the  negotiations  resulted  in  a 
new  agreement  on  the  legislative  lan- 
guage. I  might  question  whether  cer- 
tain parties  should  have  agreed  to  this 
legislative  language,  but  do  not  ques- 
tion that  they  did. 

In  due  course,  the  House  acted  with- 
out change  on  the  legislative  language 
agreed  to  by  the  "negotiators,"  and 
added  to  the  legislative  history,  as  is 
normal,  the  report  of  the  House  Com- 
mittee on  ESiergy  and  Commerce.  Un- 
fortimately.  that  report  created  two 
basic  problems.  First,  it  seemed  to 
present  a  one-sided  view  of  the  fish 
and  wildlife  effects  of  the  legislation. 
Second,  it  created  ambiguities  as  to 
the  intent  of  the  statutory  language. 


Addressing  each  of  these  issues  in 
turn,  I  believe  several  documents  have 
been  supplied  by  various  officials  to 
balance  the  record  in  the  position  of 
the  respective  parties  as  to  the  effect 
of  the  legislation  and  the  agreement 
on  fish  and  wildlife  and  related  issues. 
Certain  of  these  documents  were  not 
included  in  the  House  report,  al- 
though Congressman  Stallings  in- 
cluded them  in  his  floor  statement 
during  House  consideration.  To  coordi- 
nate that  legislative  history,  I  now  ask 
unanimous  consent  to  incorporate 
those  documents  as  part  of  my  state- 
ment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OrFicE  or  THE  Governor. 

Boise.  July  24.  1987. 
Re;    H.R.    519    (Swan    Falls    Legislation): 
Idaho's  Comments  on  Issues  Raised  by 
FERC  and  NMFS. 
Hon.  John  D.  Dingell. 

Chair,  House  Committee  on  Energy  and 
Commerce.  Raybum  House  Office  Build- 
ing. Washington.  DC. 

Dear  Representative  Dingell:  This  letter 
contains  Idaho's  requested  comments  on 
issues  in  the  above-referenced  matter  that 
were  raised  recently  by  the  National  Marine 
Fisheries  Service  (  NMrS'l  and  by  the  Fed- 
eral Energy  Regulatory  Commission 
I  "FERC"].  and  that  were  referenced  and 
discussed  in  your  June  29.  1987  letter  to  the 
U.S.  Fish  and  Wildlife  Service  and  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. I  welcome  the  opportunity  to  help 
clarify  Idaho's  understanding  of  H.R.  519 
and  the  Swan  Falls  Settlement  Agreement 
(the  "Agreement")  and  Offers  of  Settlement 
pending  before  FERC  in  Docket  No.  EL-85- 
38-000  (Idaho  Power  Company  Petition  for 
Declaratory  Order  Amending  Licenses).  The 
bill  and  petition  are  of  paramount  impor- 
tance to  Idaho,  and  we  urge  prompt  and  fa- 
vorable consideration  by  Congress  and 
FERC  respectively. 

As  I  understand  your  letter  of  June  29.  a 
document  filed  in  the  FERC  proceeding  by 
NMFS  on  June  17.  1987  and  correspondence 
to  you  from  FERC  dated  June  15.  1987  have 
raised  certain  concerns  about  the  potential 
effect  of  H.R.  519  and  the  FERC  Order  on 
fish  and  wildlife.  Upon  review  of  these  docu- 
ments, it  is  my  conclusion  that  any  confu- 
sion arises  principally  from  NMFS"s  funda- 
mental misunderstanding  of  the  facts  un- 
derlying the  Agreement. 

In  its  June  17  filing  with  FERC.  NMFS 
makes  two  primary  assertions  that  demon- 
strate its  misunderstanding,  specifically 
that: 

(i)  Depletions  of  Snake  River  flow  will 
exceed  legal  minimums  at  Murphy  Gauge, 
producing  adverse  consequences  for  anadro- 
mous  and  resident  fish:  and 

(ii)  Depletions  permitted  under  the  Agree- 
ment will  preclude  Idaho  from  contributing 
to  the  Water  Budget  under  the  Columbia 
River  Basin  Fish  and  Wildlife  Program, 
which  is  designed  to  help  flush  anadromous 
fish  to  the  ocean  during  May  and  June 
downstream  migration. 

NMFSs  arguments  are  based  on  faulty 
analysis.  Following  a  description  of  the 
Agreement.  I  will  discuss  NMFS's  claims  in- 
dividually and  conclude  my  comments  with 
brief  remarks  about  H.R.  519  and  possible 
amendments. 


I.  the  agreement 


The  Agreement  contains  three  principal 
components  that  together  provide  for  judi- 
cious management  of  the  Snake  River 
system; 

(i)  The  legal  minimum  flow  at  Murphy 
Gauge  is  increased  from  3.300  c.f.s.  (daily 
average)  to  3.900  c.f.s.  during  the  high 
demand  months  of  April  1  to  October  31. 
and  to  5.600  c.f.s.  during  the  remaining  low 
demand  months.  The  Idaho  Water  Resource 
Board  has  included  this  provision  in  the 
State  Water  Plan,  which  the  Idaho  Legisla- 
ture has  ratified. 

(ii)  New  water  rights  above  Swan  Falls 
may  be  approved  only  if  in  the  public  inter- 
est. Idaho  Code  Section  42-203B.  C  and  D: 
Water  Resources  Rules  and  Regulations. 
Rule  5.3  (codification  of  Agreement  provi- 
sions). 

(iii)  Water  rights  down  to  and  including 
the  Salmon  River  Drainage,  including  tribu- 
traries.  federal  reserved  rights,  and  ground 
water,  will  be  adjudicated  in  an  action  re- 
cently filed  in  Twin  Falls  County  District 
Court  (  "Snake  River  Adjudication").  Idaho 
Code  Section  42-1406A  (codification  of 
Agreement  provisions). 

The  minimum  flow  provisions  and  the 
public  interest  review  of  new  water  uses  are 
the  cornerstones  of  the  Agreement  and 
ensure  reasonable  protection  for  fish  and 
wildlife.  A  clear  understanding  of  their  his- 
tory, operation  and  effect  is  crucial  for  re- 
sponsible Congressional  action. 

1.  Brief  History  of  Swan  Falls  Controver- 
sy. The  Swan  Falls  controversy  has  deep 
roots.  Upstream  farmers  first  moved  to  pro- 
tect their  water  rights  against  downstream 
hydropower  uses  in  1928  when  they  success- 
fully offered  an  amendment  to  the  Idaho 
Constitution  empowering  the  state  to  regu- 
late and  control  the  latter's  water  rights. 
Thereafter,  many,  but  not  all.  hydropower 
licenses  were  subordinated  to  future  con- 
sumptive uses  upstream. 

There  was  plenty  of  water  for  all,  and 
peace  reigned  until  the  1950's  when  Idaho 
Power  Company  t'lPCo"]  applied  for  li- 
censes on  its  proposed  project  at  Hell's 
Canyon,  a  site  simultaneously  sought  for  de- 
velopment by  the  federal  government.  Fear- 
ing that  federal  ownership  could  preempt 
future  upstream  use,  the  state  agreed  to 
grant  IPCo  a  license  if  IPCo  would  subordi- 
nate its  water  right  to  upstream  uses.  The 
deal  was  struck,  with  the  accompanying 
"understanding"  that  other  IPCo  properties 
upstream  were  also  subordinated.  Although 
Idaho  and  IPCo  conducted  business  in 
accord  with  this  "'understanding.'"  there  was 
no  written  agreement. 

Through  1973.  summer  peak  demand  for 
IPCo's  electricity  increased  ninefold  with 
development  of  irrigated  farmland  by  elec- 
trical pumping  directly  from  the  Snake 
River  and  its  underlying  aquifer.  IPCo's  di- 
lemma was  obvious;  demand  for  power  was 
up  but  water  for  hydrogeneration  was  in 
shorter  supply.  Not  surprisingly,  a  ratepay- 
er a  few  years  later  complained  to  the  Idaho 
Public  Utilities  Commission  that  IPCo  had 
overstated  its  ratebase  t>ecause  it  had  failed 
to  protect  its  water  rights  against  consump- 
tive agricultural  uses.  The  Swan  Falls  case 
was  bom  in  1978  when  IPCo  sued  the  state 
to  clarify  the  subordination  question  at 
Swan  Palls  Dam. 

The  Idaho  Supreme  Court's  ruling  on  a 
pretrial  motion  for  summary  judgment  in 
the  Swan  Falls  case  placed  nearly  all  up- 
stream water  rights  in  doubt.  The  Court 
found  that  Swan  Palls  had  a  pre- 1928  water 
right,  and  that  neither  the  state  water  li- 


cense nor  the  federal  power  license  con- 
tained a  subordination  clause.  Furthermore, 
the  Court  ruled  that  the  Hell's  Canyon  sub- 
ordination agreement  in  the  1950's  did  not 
subordinate  Swans  Falls  by  implication. 
Thus,  it  appeared  many  upstream  water 
rights  might  not  be  worth  the  paper  on 
which  they  were  written. 

Not  wishing  to  press  forward  toward  what 
promised  to  be  a  long  and  ex[>ensive  trial, 
the  parties  moved  their  dispute  into  the  po- 
litical arena.  A  solution  was  not  forthcom- 
ing, however.  During  legislative  sessions  in 
1983  and  1984.  upstreamers  battled  for  supe- 
riority of  water  rights,  and  IPCo  argued  for 
just  compensation  if  subordination  was  im- 
posed. At  loggerheads  in  the  legislature  and 
still  wishing  to  avoid  a  trial,  the  parties  em- 
barked on  negotiations  that  produced  the 
Agreement  in  October.  1984. 

2.  77ie  Minimum  Flow  Compromise. 
During  negotiations  IPCo  expressed  willing- 
ness to  subordinate  its  rights  to  all  existing 
uses.  Hence,  the  remaining  questions  were 
how  much  water  was  available  for  future 
use  and  whether  upstream  uses  or  IPCo  had 
superior  rights.  Employing  a  "worst  case" 
analysis  utilizing  available  historical  flow 
data,  the  parties  agreed  that  in  a  critical 
water  year,  assuming  demand  as  projected 
for  1985.  the  lowest  actual  daily  minimum 
flow  expected  at  Murphy  Gauge  would  still 
exceed  the  legal  minimum  (then  3.300  c.f.s.) 
by  1.200  c.f.s.  Thus,  if  IPCo  won  the  Swan 
F^lls  lawsuit,  it  could  only  hope  to  win  an 
unsubordinated  right  that  would  produce 
about  4.500  c.f.s.  during  low  flow  periods.  If 
Idaho  won.  however,  the  minimum  flow  of 
3.300  c.f.s.  is  all  IPCo  could  exiject. 

In  settlement,  the  parties  split  the  differ- 
ence of  1,200  c.f.s.  and  agreed  to  increase 
the  average  daily  minimum  flow  by  600  c.f.s. 
to  3.900  c.f.s.,  to  which  IPCo  would  have  an 
unsubordinated  right.  The  remaining  600 
c.f.s.  was  reserved  for  future  use.  This  new 
3,900  c.f.s.  daily  minimum  flow  would  apply 
during  the  peak  demand  season  of  April 
through  October.  Concomitant  with  the 
minimum  flow  agreement,  Idaho  promised 
to  establish  the  statutory  fraunework  neces- 
sary to  enable  it  to  deliver  the  3,900  c.f.s. 

3.  Minimum  Flow  in  Relation  to  Fish  and 
Future  Depletion.  As  already  explained,  600 
c.f.s.  is  available  for  future  development 
under  the  Agreement.  One  hundred  fifty  of 
the  600  c.f.s.  are  dedicated  to  domestic,  com- 
mercial, municipal  and  industrial  ("DCMr") 
uses,  leaving  450  c.f.s.  for  future  upstream 
consumptive  uses.  It  is  highly  unlikely  that 
either  category  will  be  fully  utilized  within 
the  next  20  years. 

a.  DCMl  uses.  Parties  to  the  Agreement 
recognized  that  DCMI  uses  were  critical  to 
development  of  the  economy  and  protection 
of  the  health  and  welfare  of  Idaho  citizens. 
Each  c.f.s.  used  for  such  purposes  delivers 
primary  and  secondary  benefits,  and  much, 
if  not  most,  of  DCMI  water  is  returned  to 
the  system.  Even  though  150  c.f.s.  seems 
like  a  modest  block  of  water,  it  is  more  than 
all  DCMI  uses  above  Swan  Palls  to  date. 
Population  growth  will  be  insufficient  to 
consume  150  c.f.s.  anytime  soon. 

b.  Other  consumptive  demands.  As  with 
DCMI  uses,  growth  in  agricultural  demand 
for  water  above  Swan  Palls  over  the  next  20 
years  is  expected  to  be  limited.  Studies 
available  to  us  suggest  development  of  only 
about  147.000  acres  of  farmland  during  that 
time.  This  estimate  is  difficult  to  make  be- 
cause development  will  depend  in  large  part 
on  factors  outside  of  Idaho's  control,  such 
as  energy  (power,  oil)  prices,  trade  policies 
and  farm  commodity  prices.  Moreover,  the 


Agreement  provides  that  future  water 
rights  will  be  approved  only  in  the  public  in- 
terest. Thus,  no  approval  will  occur  unless 
prospects  for  positive  returns  are  evident. 
Nevertheless,  assuming  arguendo  full  devel- 
opment of  the  147.000  acres,  which  would 
occur  primarily  by  pumping  from  the  under- 
lying aguifer.  our  flow  models  suggest 
demsind  would  draw  down  daily  summer 
flows  at  Murphy  Guage  by  only  about  100- 
150  c.f.s.  This  still  leaves  a  "development  re- 
serve" of  300-350  c.f.s.  over  the  next  20 
years  and  beyond. 

In  summary,  the  Agreement  provides  for 
an  average  daily  minimum  flow  at  Murphy 
Guage  during  peak  demand  summer  months 
of  3.900  c.f.s.,  which  is  600  c.f.s.  higher  than 
the  current  legal  minimum.  The  lowest 
actual  minimum  flow  is  expected  at  4.500 
c.f.s.  If  demand  absorbed  the  full  600  c.f.s. 
available  for  development  and  reduced  flows 
to  the  3.900  c.f.s.  minimum,  the  stage 
change  in  Snake  River  at  Murphy  Guage 
would  fall  less  than  three  inches.  A  similar 
fall  could  be  expected  in  the  vicinity  of  the 
Deer  Flat  National  Wildlife  Refuge.  Also 
please  note  that  the  3.900  c.f.s.  average 
daily  minimum  flow  under  the  Agreement 
would  produce  a  minimum  stage  three 
inches  higher  than  the  current  minimum  of 
3,300  c.f.s.  As  I  have  pointed  out,  however, 
demand  sufficient  to  absorb  the  150  c.f.s. 
available  for  DCMI  uses  and  the  450  c.f.s. 
available  for  agriculture  and  other  uses  is 
not  expected  to  occur  in  the  foreseeable 
future. 

From  the  description  above,  you  can  see 
why  Idaho  is  satisfied  that  the  Agreement 
would  help  preserve  rather  than  compro- 
mise fish  and  wildlife  habitats.  Based  on 
this  explanation  and  background,  I  will  ad- 
dress individually  each  of  NMFS's  asser- 
tions. 

II.  NMFS's  assertions 

1.  Depletions  Will  Exceed  Idaho's  Predic- 
tions. NMFS  asserts  at  page  two  of  its  June 
17  filing  with  FERC  that  depletions  will  be 
six  to  twenty  times  greater  than  Idaho  pre- 
dicts. This  claim  is  based  on  a  faulty  analy- 
sis of  the  facts.  NMFS"s  arithmetic  is  inac- 
curate because  it  compares  average  daily 
minimum  flow  with  average  monthly  flows. 
NMFS  cites  a  survey  of  flows  from  1976-85 
that  is  expressed  in  monthly  averages. 
NMFS  then  compares  these  averages  to  the 
Agreement"s  average  daily  minimum  of 
3,900  c.f.s.  to  derive  estimated  depletions  of 
about  3.500-12,700  c.f.s.  These  depletions. 
NMFS  argues,  are  six  to  twenty  times  great- 
er than  the  600  c.f.s.  maximum  depletions 
contemplated  by  the  Agreement.  NMFS"s 
arithmetic  is  faulty  because  comparisons  be- 
tween monthly  averages  represent  the  aver- 
age flow  for  the  month.  Average  daily  flows 
may  range  significantly  above  or  below  the 
monthly  average.  At  Murphy  Gauge, 
monthly  averages  are  much  higher  than  the 
lowest  average  daily  flows  for  that  month. 
The  Agreement  utilizes  average  daily  flows 
rather  than  monthly  averages  because  they 
more  accurately  describe  stream  flows 
during  critical  water  years.  NMFS's  conclu- 
sions are  simply  invalid. 

2.  Depletions  WiU  Adversely  Impact  Anad- 
romous Fish.  At  pages  three  through  five  of 
its  June  17  filing  with  FERC.  NMFS  argues 
that  minimum  flows  under  the  Agreement 
will  adversely  impact  downstream  sinadro- 
mous  fish  migrations.  It  claims  the  Agree- 
ment will  limit  Idaho's  capacity  to  contrib- 
ute to  the  Columbia  River  Basin  Fish  and 
Wildlife  Water  Budget,  which  was  estab- 
lished by  the  Northwest  Power  Planning 
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Council  to.  among  other  things,  provide  for 
sufficient  flows  for  downstream  migration 
of  anadromous  fish  during  April  through 
June.  As  a  matter  of  policy.  NMFSs  argu- 
ment injects  an  irrelevant  consideration 
into  the  Swan  Palls  debate.  The  Agreement 
is  designed  to  begin  settlement  of  all  Snake 
River  water  rights  down  to  and  including 
the  Salmon  River  Drainage.  Only  after 
these  rights  are  determined  can  Idaho  begin 
to  manage  the  SnaKe  River  System  with 
consideration  of  the  Water  Budget  and 
other  demands.  It  is  simply  Improper  and 
counterproductive  for  NMFS  to  expect 
PERC  or  Congress  to  treat  Water  Budget 
considerations  as  functional  equivalents  of 
water  rights  to  be  settled  by  the  Agreement. 
The  Agreement  simply  does  not  contem- 
plate such  treatment. 

As  a  factual  matter.  NMFSs  assertion  ig- 
nores the  practicalities  of  management  of 
water  storage  in  the  Snake  River  System. 
Storage  management  is  divided  between 
IPCo.  the  Corps  of  Engineers.  Bonneville 
Power  Administration  (  BPA")  and  the  U.S. 
Bureau  of  Reclamation,  each  having  its  own 
purposes  in  mind.  Thus.  Idaho's  capacity  to 
allocate  water  to  the  Water  Budget  is  less 
dependent  on  availability  of  water  than  on 
coordination  of  management.  If  manage- 
ment was  coordinated,  water  could  be  avail- 
able. Contrast  Idaho's  situation  with  the 
mid-Columbia  River  where  Water  Budget 
allocations  are  accomplished  with  less  pain 
because  one  entity  (BPA)  controls  the  dams. 
The  consequence  of  Idaho's  tangle  of  man- 
agement is  that  Water  Budget  allocations  of 
necessity  depend  significantly  on  stream- 
flows.  On  that  score,  the  Agreement  im- 
proves flows  for  downstream  migration  be- 
causer  it  increases  the  daily  minimum  flow 
to  3.900  c.f.s.  from  3,300  c.f.s..  which  was  the 
minimum  when  the  Water  budget  was  es- 
tablished. Moverover,  the  lowest  minimum 
flows  in  the  Snake  River  occur  after  the 
Water  Budget  demands  in  April  through 
June  because  irrigation  demands  are  heav- 
ier during  summer  months. 

NMFS  further  confuses  the  Water  Budget 
issue  by  assuming  agricultural  depletions 
will  very  correspondingly  with  the  availabil- 
ity of  water  in  any  given  year  and  concludes 
that  depletions  would  exceed  projections 
".  .  .  severalfold  in  average  and  above  aver- 
age water  years."  This  assumption  ignores 
the  practicalities  of  agricultural  economics 
that  preclude  such  wide  fluctuations  in 
water  demand.  Because  of  arrangements 
with  financial  institutions,  farmers  must 
plan  development  years  in  advance.  They  do 
not  enjoy  the  flexibility  to  expand  in  a  good 
water  year  and  contract  when  it  is  dry. 
Indeed,  such  ad  hoc  expansion  and  contrac- 
tion has  never  happened  in  Idaho  nor.  to 
my  knowledge,  in  any  other  western  state 
on  a  significant  scale.  Furthermore,  future 
upstream  water  rights  will  be  approved 
under  the  Agreement  only  if  in  the  public 
interest,  which  would  likely  preclude  issu- 
ance of  such  high  risk  water  rights. 

Allow  me  to  also  point  out  that  Idaho's 
State  Water  Plan  addresses  the  need  to  in- 
crease our  Water  Budget  contributions,  and 
we  are  considering  new  reservoir  projects 
and  management  techniques  as  well  as 
water  conservation  programs  to  make  more 
water  available  for  downstream  migration  of 
anadromous  fish. 

III.  H.K.  Sl»  AlfS  AMEIfDMEIfTS 

In  closing.  I  want  to  emphasize  that  Idaho 
will  support  amendments  that  will  (1)  clarify 
Section  1  of  H.R.  519  to  be  consistent  with 
your  Intent,  and  (il)  satisfy  FERC  that  the 
Offers  of  Settlement  are  to  be  included  in 


its  Order.  The  Offers  of  Settlement  are  in- 
tended to  preserve  the  rights  of  the  parties 
to  protect  their  interests  in  fish  and  wildlife 
in  other  forums.  Including  the  Snake  River 
adjudication.  The  Offers  are  not  intended  to 
resolve  such  issues. 

Thank  you  for  requesting  Idaho's  com- 
ments. We  urge  your  speedy  and  favorable 
action  on  H.R.  519  with  amendments  in 
order  that  our  great  state  may  get  about  the 
business  of  managing  the  Snake  River  to 
the  benefit  of  all. 

With    appreciation    for    your    thoughtful 
consideration  and  cooperation.  I  am. 
Sincerely. 

Cecil  D.  Amdrus. 

Governor. 

Idaho  Poweb  Co.. 
Boise.  ID.  July  16.  1987. 
Re:  Swan  Palls  Legislation  H.R.  519  and  S. 

214. 
Hon.  John  O.  Dingell. 

Chairman,  Committee  on  Energy  and  Com- 
merce. Raybum  House  Office  Building. 
Washington.  DC. 
Dear  Chairman  Dingeix:   Your  letter  of 
June  29.  1987.  to  Under  Secretary  Calio  and 
Director    Dunkle    invited    comments    from 
Idaho  Power  Company,  among  others,  on 
the   matters   discussed   in   your   letter.   On 
behalf  of  Idaho  Power  Company,  I  submit 
the  following  comments: 

1.  The  Offers  of  Settlement. 

One  of  the  actions  required  of  the  State  of 
Idaho  by  the  Swan  Palls  Settlement  Agree- 
ment was  a  complete  adjudication  of  the 
Snake  River.  Legislation  was  enacted  to  re- 
quire this  adjudication,  and  the  adjudica- 
tion was  commenced  by  the  State  of  Idaho 
on  June  17,  1987.  A  copy  of  the  Petition  is 
enclosed  for  your  information.  The  judica- 
tion will  include  the  Deer  Flat  National 
Wildlife  Refuge. 

The  Offers  of  Settlement  referred  to  in 
your  letter  were  entered  into  on  the  basis 
that  the  Idaho  Power  Company's  request 
for  a  declaratory  order  from  PERC  was  not 
the  proper  vehicle,  and  PERC  was  not  the 
proper  forum,  for  resolution  of  minimum 
flow  rights  issues  associated  with  the  refuge 
or  with  other  federal  reservatiotis  and  pro- 
grams. The  adjudication  was  recognized  as 
the  proper  place  for  resolution  of  those 
issues.  The  Offers  of  Settlement  reflected 
the  desire  of  the  parties  to  make  it  clear 
that  the  FERC  declaratory  order  would  not 
adversely  affect  the  ability  of  the  parties  to 
protect  their  interests  in  proper  forums  and 
proceedings.  The  Offers  of  Settlement  were 
not  intended  to  affect,  much  less  resolve, 
any  fish  and  wildlife  issues. 

2.  National  Marine  Fisheries  Services  Re- 
sponse of  June  17.  1987. 

The  NMFS  response  postulates  a  deple- 
tion of  the  Snake  River  greater  than  that 
estimated  by  the  State  of  Idaho  and  Idaho 
Power  Company.  The  response  demon- 
strates a  lack  of  understanding  of  the  basis 
of  the  Settlement  Agreement  and  the  poten- 
tial depletions  of  the  Snake  River. 

The  Settlement  Agreement  establishes  a 
minimum  average  daily  flow  of  3900  cfs 
during  the  summer  and  5600  cfs  in  the 
winter  at  the  Murphy  U.S.G.S.  gauging  sU- 
tion.  The  NMFS  response  is  tmsed  on  an  av 
erage  monthly  flow  analysis,  and  compares 
monthly  average  flows  with  the  daily  aver- 
age flow  stated  in  the  Settlement  Agree- 
ment. Average  monthly  flows  are  higher 
than  minimum  average  daily  flows,  and  the 
minimum  average  daily  flow  was  selected 
for  the  minimum  flow  control  mechanism 
because  It  Is  more  restrictive  than  average 


monthly  flows,  and  thus  more  protective  of 
instream  values,  including  power  produc- 
tion. The  minimum  flows  are  intended  to  be 
the  worst  case  that  can  happen.  Therefore, 
in  all  but  the  critical  period,  the  flow  condi- 
tions will  be  better  than  minimum. 

Further,  irrigation  depletions  are  planned 
by  farmers  to  occur  on  an  on-going  basis. 
The  investment  in  land,  equipment  and  time 
necessary  to  carry  on  a  successful  fanning 
operation  do  not  permit  farming  only  in 
some  years  and  not  In  others. 

The  NMFS  response  assumes  greater  de- 
pletions in  good  water  years  than  in  critical 
waters  years.  This  has  not  happened  to  date 
in  irrigated  farming  in  Idaho,  or  elsewhere 
in  the  west,  and  simply  cannot  happen,  for 
the  reason  noted  above.  Agricultural  devel- 
opment would  not  expand  in  the  better 
years,  with  the  risk  that  it  would  have  to 
contract  in  the  poorer  years.  Therefore,  if 
agricultural  development  does  occur,  the  de- 
pletions resulting  from  that  development 
will  be  approximately  the  same  every  year. 

Additionally,  most  agricultural  expansion 
which  would  deplete  flows  at  the  Murphy 
Gauge  will  come  by  pumping  from  the 
Snake  River  Plain  Aquifer.  Stopping  pump- 
ing in  a  dry  year  will  not  immediately  result 
in  increased  river  flows  due  to  the  effect  of 
the  aquifer.  Therefore,  the  State  of  Idaho 
has  no  choice  but  to  restrict  further  agricul- 
tural development  to  that  amount  which 
would  potentially  reduce  flows  to  the  mini- 
mums  in  a  critical  year.  Therefore,  the  "sub- 
stantially greater  flow  depletions"  suggested 
by  NMFS  simply  have  no  factual  or  realistic 
basis. 

In  1987.  170.000  acres  of  irrigated  land 
served  by  Idaho  Power  Company  have  gone 
out  of  production,  presumably  under  the 
federal  set-aside  programs.  This  exceeds 
company  and  State  of  Idaho  estimates  of 
total  new  agricultural  production  which 
might  occur  if  the  entire  450  cfs  were  to  be 
developed.  Policies  outside  the  Settlement 
Agreement  have  the  potential  (or  impacts 
on  the  Snake  River  which  far  exceed  the  ef- 
fects of  the  Settlement  Agreement. 

3.  Impacts  on  Anadromous  Fish  Re- 
sources. 

The  NMFS  response  suggests  that  the 
State  of  Idaho  is  Incorrect  in  contending 
that  the  Settlement  Agreement  will  not  sig- 
nificantly impact  fish  habitat  or  flow  re- 
leases under  the  Columbia  River  Basin  Fish 
and  Wildlife  Program.  MNFS  asserts  that 
"IPC  reservoirs  will  lose  434.000  acre  feet 
under  the  Swan  Falls  Agreement."  (Page  4) 
and  that  those  reservoirs  are  important  to 
the  Water  Budget. 

NMFS  uses  the  State  total  potential  agri- 
cultural depletion  figure  which  was  appar- 
ently arrived  at  by  multiplying  the  daily 
loss  of  1 192  acre  feet  resulting  from  a  600 
cfs  depletion  by  365  days.  The  NMFS  analy- 
sis is  inaccurate  in  two  respects. 

As  pointed  out  in  Idaho  Power  Company's 
responses  to  the  FERC  questions.  150  cfs  of 
existing  flow  at  the  Murphy  gage  was  re- 
served for  domestic,  commercial,  municipal 
and  industrial  uses.  Depletion  of  this  re- 
served water  will  not  take  place  for  many 
years.  A  realistic  analysis  of  potential  deple- 
tion is  limited  to  the  450  cfs  which  might  be 
taken  by  new  agricultural  uses.  [The  Com- 
pany's analysis  indicates  that  it  will  be  at 
least  30  years  before  even  that  amount  is  de- 
pleted.] 894  acre  feet  per  day  x  365  days  re- 
sults in  a  maximum  potential  depletion  of 
326.000  acre  feet,  spread  over  the  entire 
twelve  months. 

However,  the  basic  flaw  in  the  NMF^  ap- 
proach is  a  confusion  of  "depletion"  with 


"storage".  The  only  storage  on  the  Idaho 
Power  Company  system  which  is  subject  to 
Company  control  within  the  terms  of  its  li- 
censes is  1.000.000  acre  feet  at  Brownlee 
Reservoir.  (American  Falls  Reservoir  is  con- 
trolled by  the  United  States  Bureau  of  Rec- 
lamation. The  Company  power  plant  at 
American  Falls  Dam  generates  using  USBR 
releases.] 

Brownlee  Reservoir  is  partially  evacuated 
every  year  for  flood  control  purposes  as  re- 
quired by  the  U.S.  Army  Corps  of  Engi- 
neers. It  is  then  refilled  and  remains  full 
until  drawn  down  if  required  for  summer 
generation.  Obviously,  while  the  reservoir  is 
drawn  down  for  flood  control  or  generation 
requirements,  and  when  the  reservoir  is  full, 
no  "storage"  is  taking  place. 

The  Water  Budget  requests  usually  occur 
in  May  and  June.  The  impact  on  Company 
operations  is  realized  in  June.  Therefore, 
the  total  potential  new  depletion  for  that 
month  would  only  be  27,000  acre  feet  annu- 
ally at  the  end  of  30  years  or  more.  Compar- 
ing potential  annual  depletion  under  the 
Settlement  Agreement  with  the  450,000  acre 
feet  in  the  1987  Water  Budget  is  an  equa- 
tion of  apples  and  oranges.  Water  Budget 
needs  relates  to  river  flows  and  storage 
water  availability  during  the  spring  and 
early  summer.  Potential  depletion  of  river 
flows  in  other  months  is  not  material  to 
Water  Budget  discussions,  and  certainly 
cannot  be  equated  to  ""storage"'  as  NMFS 
had  done. 

Reductions  of  river  flows  to  levels  permit- 
ted by  the  Settlement  Agreement  will  have 
little  or  no  impact  on  Water  Budget  oper- 
ations. 

Interpretation  of  Section  1  of  H.R.  519 
and  S.  214. 

"VTour  statements  in  your  letter  concerning 
the  intent  of  Section  1  of  the  bill,  found  at 
page  3  and  carrying  over  to  the  top  of  page 
4.  are  accurate.  The  language  in  the  bill  re- 
lates to  utilization  or  retention  of  project 
property,  including  water  rights.  Possible 
FERC  concerns  over  fish  and  wildlife  and 
other  environmental  matters  are  not  pre- 
mised on  the  property  retention  articles  of 
the  various  licenses  and  would  not  be  affect- 
ed by  the  bill.  The  disclaimer  in  Section  2 
was  intended  to  make  that  clear. 

Interpretation  of  Section  2. 

The  Offers  of  Settlement  were  to  be  pre- 
served by  the  bill  as  drafted,  in  order  to  pre- 
vent any  arguments  that  the  FERC  order 
entered  pursuant  to  the  bill  foreclosed  con- 
sideration of  fish  and  wildlife  issues  in  other 
proceedings,  or  affected  other  existing 
agreements  on  those  matters.  If  FERC  does 
not  agree  with  that  interpretation,  then  the 
bill  should  indeed  be  amended. 

Thank  you  for  giving  Idaho  Power  Com- 
pany the  opportunity  to  make  these  com- 
ments. If  you  need  any  further  information, 
please  let  us  know. 
Sincerely. 

Logan  E.  Lanham. 
Senior  Vice  President 

In  the  District  Court  of  the  Fifth  Judi- 
cial District  of  the  State  of  Idaho  in 
AND  for  the  County  of  Twin  Falls 

(Case  No.  39576) 

[In  Re  the  General  Adjudication  of  Rights 

to  the  Use  of  Water  from  the  Snake  River 

Basin  Water  System] 

The  State  of  Idaho,  ex  reL  A.  Kenneth 
Dunn  in  his  official  capacity  as  director  of 
the  Idaho  Department  of  Water  Resources, 
Petitioner,  vs.  the  United  States;  the  State 
of  Idaho;  suid  all  claimants  to  the  use  of 


water  from  the  Snake  River  Basin  Water 
System,  Defendants. 

The  Stete  of  Idaho,  ex  reL  A.  Kenneth 
Dunn  in  his  official  capacity  as  director  of 
the  Idaho  Department  of  Water  Resources, 
by  and  through  Attorney  General  Jim 
Jones,  petitions  and  alleges  as  follows: 
nature  of  the  case 

1.  This  is  an  action  for  the  general  adjudi- 
cation inter  se  of  all  rights  arising  under 
state  or  federal  law  to  the  use  of  surface 
and  ground  waters  from  the  Snake  River 
basin  water  system  and  for  the  administra- 
tion of  such  rights. 

jurisdiction 

2.  This  court  has  jurisdiction  under  state 
law  in  accordance  with  chapter  14,  title  42, 
Idaho  Code. 

3.  This  court  has  jurisdiction  of  all  claims 
of  the  United  States  under  the  McCarran 
Amendment,  43  U.S.C.  §666  (1982),  which 
states  in  part  as  follows: 

"Consent  is  hereby  given  to  join  the 
United  States  as  a  defendant  in  any  suit  ( 1 ) 
for  the  adjudication  of  rights  to  the  use  of 
water  of  a  river  system  or  other  source,  or 
(2)  for  the  administration  of  such  rights, 
where  it  appears  that  the  United  States  is 
the  owner  of  or  is  in  the  process  of  acquir- 
ing water  rights  by  appropriation  under 
State  law,  by  purchase,  by  exchange,  or  oth- 
erwise, and  the  United  States  is  a  necessary 
party  to  such  suit." 

parties 

4.  Petitioner,  A.  Kenneth  Dunn,  is  the  di- 
rector of  the  Idaho  Department  of  Water 
Resources,  and  executive  department  of  the 
State  of  Idaho. 

5.  The  United  States  in  its  proprietary, 
governmental,  trustee  and  representative 
capacities  is  the  owner  of  or  is  in  the  process 
of  acquiring  water  rights  by  appropriation 
under  state  law.  by  purchase,  by  exchange, 
by  reservation  under  federal  law  or  other- 
wise, and  the  United  States  is  a  necessary 
party  to  the  general  adjudication  of  rights 
to  the  use  of  water  from  the  Snake  River 
basin  water  system. 

6.  The  State  of  Idaho  in  its  proprietary, 
governmental  and  representative  capacities 
claims  some  right,  title  or  interest  to  the  use 
of  waters  of  the  Snake  River  basin  water 
system  and  Is  a  necessary  party  to  the  gen- 
eral adjudication  of  rights  to  the  use  of 
water  from  the  Snake  River  basin  water 
system. 

7.  Though  petitioner  has  knowledge  of 
some  defendants,  the  true  names  or  capac- 
ities, whether  individual,  corpKjrate,  govern- 
mental, associate,  representative,  or  other- 
wise, of  defendants  named  herein  as  "all 
claimants  to  the  use  of  water  from  the 
Snake  River  basin  water  system"  are  not 
known  to  petitioner  however,  petitioner  will 
identify  and  serve  all  persons  in  accordance 
with  the  procedures  set  fortli  in  Idaho  Code 
§  42-1408A  (Supp.  1986). 

allegations  in  support  of  commencement 

OF  THE  general  ADJUDICATION 

Authority 

8.  Idaho  Code  §  42-I406A(3)(a)  (Supp. 
1986)  requires  the  petitioner  to  petition  the 
district  court  to  commence  a  general  adjudi- 
cation of  all  rights  to  the  use  of  surface  and 
ground  waters  of  the  Snake  River  basin 
water  system  within  the  state  of  Idaho  up- 
stream from  the  point  at  which  the  Snake 
River  leaves  the  state  of  Idaho  and  enters 
the  state  of  Oregon  in  section  14.  T.  4  N.,  R. 
6  W.,  B.M. 

9.  Idaho  Code  §  42-1406A(3)(b)  (Supp. 
1986)  provides  that  the  petitioner  may  peti- 


tion the  district  court  to  commence  a  gener- 
al adjudication  of  all  rights  to  the  use  of 
water  of  the  mainstem  of  the  Snake  River, 
which  forms  the  boundary  between  the 
state  of  Idaho  and  the  states  of  Oregon  and 
Washington  hereinafter  referred  to  as  the 
"mainstem,"  and  of  its  unadjudicated  tribu- 
taries. 

10.  Idaho  Code  S42-1406A(3>(b)  (Supp. 
1986)  also  provides  that  the  petitioner  in- 
clude adjudicated  tributaries  of  the  main- 
stem,  only  if  the  United  States,  or  other 
parties  whose  consent  to  jurisdiction  of  the 
state  district  court  is  required  by  the 
McCarran  Amendment,  43  UJS.C.  S  666 
(1982),  refuse  to  consent  because  of  the  ex- 
clusion of  the  adjudicated  mainstem  tribu- 
taries. 

Boundaries  of  the  water  system 

11.  Petitioner  proposes  to  adjudicate  the 
rights  to  the  use  of  all  surface  and  ground 
waters  of  the  Snake  River  basin  water 
system,  hereinafter  referred  to  as  the 
"water  system,"  within  the  state  of  Idaho 
upstream  from  and  including  the  Salmon 
River  basin,  which  is  tributary  to  the  Snake 
River  in  section  14.  T.  29  N..  R.  4  W..  B.M. 

12.  The  proposed  boundaries  of  the  water 
system  are  described  as  follows:  "Beginning 
at  the  point  where  the  southern  boundary 
line  of  the  state  of  Idaho  meets  the  western 
boundary  line  of  the  state  of  Idaho,  then 
following  the  western  boundary  of  the  state 
north  to  the  northern  border  of  the  Salmon 
River  basin  in  Section  14.  T.  29  N..  R.  4  W., 
B.  M..  then  following  the  northern  water- 
shed divide  of  the  Salmon  River  basin  east 
to  the  eastern  boundary  line  of  the  state  of 
Idaho,  which  area  is  unsurveyed  but  with  a 
projected  location  of  approximately  Section 
26,  T.  26  N..  R.  15  E..  B.  M.,  then  following 
the  eastern  boundary  line  of  the  state  of 
Idaho  southeast  to  the  northern  border  of 
the  Bear  River  basin  in  Section  35,  T.  10  S., 
R.  46  E..  B.  M..  then  following  the  northern 
watershed  divide  of  the  Bear  River  basin 
southwest  to  the  southern  boundary  line  of 
the  state  of  Idaho  in  Section  26.  T.  16  S..  R. 
28  E..  B.  M..  then  following  the  southern 
boundary  line  of  the  state  of  Idaho  west  to 
the  point  of  beginning,  excluding  those  ad- 
judicated tributaries  described  in  para- 
graphs 15-19. " 

The  proposed  boundaries  are  illustrated 
on  Exhibit  A.  which  is  attached  hereto  and 
incorporated  herein  by  reference. 

13.  There  are  no  hydrologic  subbasins  pro- 
posed to  be  separately  adjudicated. 

Adjudicated  tributaries 

14.  The  petitioner  is  unable  to  ascertain 
whether  the  United  States  refuses  to  con- 
sent to  jurisdiction  of  the  state  district 
court,  if  the  adjudication  does  not  include 
the  adjudicated  tributaries  of  the  mainstem. 

15.  The  Boise  River  basin  is  a  tributary  to 
that  portion  of  the  mainstem  of  the  Snake 
River  upstream  from  the  confluence  of  the 
Snake  River  and  the  Salmon  River.  The 
Seventh  Judicial  District  Court  for  the 
County  of  Canyon  entered  two  major  de- 
crees adjudicating  the  rights  to  the  use  of 
surface  water  from  the  Boise  River.  Farm- 
ers' Co-operative  Ditch  Co.  v.  Riverside  Irri- 
gation District.  Limited,  Civil  Case  No. 
1323X,  affd.  14  Idaho  450  (1908).  affd  in 
part,  rev'd  in  part;  16  Idaho  525  (1909) 
(Stewart  Decree):  Pioneer  Irrigation  Dis- 
trict v.  i47nerican  Ditch  Association,  Civil 
Case  No.  5301'/!.  50  Idaho  732  (1931)  (Bryan 
Decree).  The  Stewart  Decree  adjudicated 
the  rights  among  over  200  named  corporate 
and  individual  parties;  the  Bryan  Decree  ad- 
judicated the  rights  among  over  100  named 
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corporate  and  individual  parties.  The 
United  States  was  not  a  party  to  Farmers' 
Co-operative  Ditch  Co.  The  United  States, 
however,  filed  a  complaint  in  inten.'ention  in 
Pioneer  and  was  joined  as  a  defendant-inter- 
venor. 

16.  The  Weiser  River  basin  is  a  tributary 
to  the  mainstem  of  the  Snake  River  up- 
stream from  the  confluence  of  the  Snake 
River  and  the  Salmon  River.  The  Seventh 
Judicial  District  Court  for  Washington 
County  entered  a  decree  adjudicating  the 
rights  to  the  use  of  surface  water  from  the 
Weiser  River.  Muir  v.  Allison.  Civil  Case 
Nos.  823  and  1370.  revd  in  part  and  re- 
manded. 33  Idaho  146  (1920).  This  case  ad- 
judicated the  rights  to  the  use  of  the  sur- 
face waters  of  the  Weiser  River  among  over 
800  named  corporate  and  individual  parties, 
but  the  United  States  was  not  joined  as  a 
party. 

n.  The  Payette  River  basin  is  a  tributary 
to  that  portion  of  the  mainstem  of  the 
Snake  River  upstream  from  the  confluence 
of  the  Snake  River  and  the  Salmon  River. 
The  Fourth  Judicial  District  Court  for  Gem 
County  entered  partial  decrees  adjudicating 
the  rights  to  the  use  of  surface  and  ground 
waters  from  the  Payette  River  on  Deceml)er 
20.  1985  and  on  March  28.  1986.  In  the 
Matter  of  General  Determination  of  the 
Right  to  the  Use  of  Surface  and  Groundwat- 
ers of  the  Payette  Rtver  Drainage  Basin. 
Civil  Case  No.  3667.  This  case  adjudicated 
approximately  9.000  righu  to  the  use  of  sur- 
face and  ground  waters  of  the  Payette 
River.  Approximately  100  contested  claims 
to  water  rights  appropriated  under  state  law 
have  yet  to  t>e  decreed.  The  United  States 
was  joined  as  a  defendant,  but  the  claims  of 
the  United  States  to  water  rights  reserved 
under  federal  law  have  not  yet  been  deter- 
mined. 

18.  The  Lemhi  River  basin  is  tributary  to 
the  Salmon  River.  The  Seventh  Judicial 
District  Court  for  Lemhi  County  entered  a 
partial  decree  adjudicating  the  rights  to  the 
use  of  surface  and  ground  waters  from  the 
Lemhi  River  on  December  30.  1982.  In  the 
Matter  of  General  Determination  of  the 
Right  to  the  use  of  Surface  Water  and  Tribu- 
taries from  Whatever  Source  of  the  Lemhi 
River  Drainage  Basin.  Civil  Case  No.  4948. 
This  case  adjudicated  approximately  1.700 
rights  to  the  use  of  surface  and  ground 
waters  of  the  Lemhi  River  basin  among  ap- 
proximately 800  corporate  and  individual 
parties.  A  memorandum  decision  was  en- 
tered June  8,  1987  as  to  the  rights  to  the  use 
of  the  surface  water  of  Geertson  Creek.  Two 
private  claims  to  the  waters  of  the  Lemhi 
River  are  unresolved.  The  United  States  was 
joined  as  a  defendant,  but  the  claims  of  the 
United  States  to  water  rights  reserved  under 
federal  law  have  not  yet  been  determined. 

19.  The  boundaries  of  the  previously  adju- 
dicated tributaries  described  in  paragraphs 
15  to  18  above  are  approximately  illustrated 
on  the  map  set  forih  in  Exhibit  A  as  fol- 
lows: Boise  River  Basin  63.  Payette  River 
Basin  65.  Weiser  River  Basin  67.  Lemhi 
River  Basin  74. 

Counties 

20.  The  counties  wholly  located  within  the 
proposed  boundaries  of  the  water  system  re- 
gardless of  whether  the  previously  adjudi- 
cated tributaries  are  included  are  as  follows: 
Bingham.  Blaine.  Bonneville.  Butte.  Clark. 
Custer.  Fremont.  Gooding,  Jefferson. 
Jerome.  Lincoln.  Madison,  Minidoka. 
Owyhee.  Teton.  Twin  Palls. 

21.  If  the  previously  adjudicated  tributar- 
ies described  in  paragraphs  15  to  19  are  in- 
cluded in  the  adjudication,  then  the  coun- 


ties listed  in  this  paragraph  would  be  wholly 
within  the  boundaries  of  the  water  system: 
Ada.  Adams.  Boise.  Camas.  Canyon.  Elmore. 
Gem.  Lemhi.  Payette.  Valley  Washington. 

22.  If  the  previously  adjudicated  tributar- 
ies described  in  paragraphs  15  to  19  are  not 
included  in  the  adjudication,  then  the  coun- 
ties listed  in  this  paragraph  would  be  partly 
located  within  the  boundaries  of  the  water 
system:  Ada,  Adams.  Camas.  Canyon. 
Elmore.  Lemhi.  Payette.  Valley,  Washing- 
ton. 

23.  The  counties  partly  located  within  the 
boundaries  of  the  water  system,  whether  or 
not  the  previously  adjudicated  tributaries 
described  in  paragraphs  15  to  19  are  includ- 
ed in  the  adjudication,  are  as  follows:  Ban- 
nock, Caribou,  Cassia,  Idaho,  Lewis.  Nez 
Perce.  Oneida,  Power. 

Scope  of  Adjudication 

24.  There  are  no  classes  of  uses  proposed 
to  be  excluded  from  the  adjudication,  and 
there  are  no  classes  of  uses  proposed  to  be 
separately  adjudicated. 

25.  Idaho  Code  }  42-1409(6)  (Supp.  1986) 
requires  all  claimants  to  file  a  notice  of 
claim  or  a  negotiated  agreement  in  a  gener- 
al adjudication  except  persons  claiming  a 
water  right  based  on  application  or  permit 
as  of  the  date  of  entry  of  the  order  com- 
mencing the  general  adjudication.  Idaho 
Code  S  42-1409(9)  (Supp.  1986)  authorizes 
the  director  to  require  persons  holding  a 
permit  or  license  for  which  proof  of  benefi- 
cial use  was  filed  after  entry  of  the  order 
commencing  the  general  adjudication  to  file 
a  notice  of  claim.  Petitioner  proposes  to  in- 
clude persons  holding  a  permit  as  of  the 
date  of  entry  of  the  order  commencing  the 
general  adjudication  for  which  proof  of  ben- 
efical  use  was  filed  on  or  prior  to  the  date  of 
entry  of  the  order  commencing  the  general 
adjudication  to  assure  that  all  claimants  of 
water  rights  awe  included  in  the  general  ad- 
judication. 

Service 

26.  The  description  of  the  general  method 
recommended  by  petitioner  to  ascertain  and 
to  serve  claimants  not  disclosed  following 
compeltion  of  the  service  required  by  para- 
graphs (a)  through  (d)  of  suljsection  (2)  of 
section  42-1408A,  Idaho  Code,  is  as  follows: 

a.  The  petitioner  will  compare  the  notices 
of  claims  to  the  use  of  water  rights  with  the 
records  of  petitioner,  including  aerial  pho- 
tography and  satellite  Imagery,  and  identify 
uses  of  water  for  which  a  notice  of  claim 
was  not  filed. 

b.  The  petitioner  will  than  review  county 
assessor  records,  county  recorder  records, 
district  court  records,  aind  Secretary  of 
State  records,  as  appropriate,  to  determine 
the  actual  owner  of  the  land  on  which  the 
water  is  used. 

c.  The  petitioner  will  then  serve  a  notice 
as  described  by  Idaho  Code  5  42-1408A(l) 
(Supp.  1986)  (notice  of  commencement 
order)  by  certified  mail,  return  receipt  re- 
quested, to  each  person  with  a  record  inter- 
est in  the  land  at  the  address  determined  by 
the  record  search. 

d.  The  petitioner  will  then  request  each 
city  or  town  for  which  no  person  has 
claimed  a  municipal  use  to  designate  the 
name  and  address  of  the  person  that  pro- 
vides water  service  to  that  city  or  town. 

e.  The  petitioner  will  then  serve  a  notice 
of  commencement  order  by  certified  mail, 
return  receipt  requested,  to  each  person  des- 
ignated at  the  address  provided  by  any  city 
or  town  as  the  supplier  of  water  for  munici- 
pal use  for  the  city  or  town. 

f.  The  petitioner  will  then  proceed  with 
the  investigation  of  the  water  system  as  de- 


scribed by  Idaho  Code  {42-1410  (Supp. 
1986).  and  will  use  any  information  reason- 
ably available  to  determine  if  there  are  uses 
of  water  not  of  record  with  the  petitioner 
for  which  a  notice  of  claim  has  not  been 
filed.  If  the  petitioner  discovers  uses  of 
water  not  of  record  with  the  petitioner  for 
which  a  notice  of  claim  has  not  been  filed, 
the  petitioner  will  then  review  the  various 
records  as  stated  in  paragraph  (b)  above  to 
determine  the  owner  of  record  of  the  land 
on  which  the  water  is  used.  The  petitioner 
will  then  serve  a  notice  of  commencement 
order  by  certified  mail,  return  receipt  re- 
quested, to  each  person  with  a  record  inter- 
est in  the  land  at  the  address  determined  by 
the  record  search. 

g.  The  petitioner  will  file  affidavits  of 
service  or  other  documents  to  demonstrate 
compliance  with  the  notice  requirements  of 
Idaho  Code  J42-1408A  (Supp.  1986). 

27.  The  method  of  service  set  forth  at 
Idaho  Code  S42-1408A  (Supp.  1986)  and  in 
paragraph  26  above  is  reasonably  calculated 
to  notify  all  claimants  within  the  water 
system  of  the  commencement  of  the  general 
adjudication. 

PRAYER  FOR  RELIEF 

Wherefore,  the  petitioner  petitions  this 
court  as  follows: 

1.  To  enter  an  order  in  accordance  with 
Idaho  Code  {42-1406A  (Supp.  1986)  that 
does  all  of  the  following: 

a.  Commences  a  general  adjudication  inter 
se  of  all  rights  arising  under  state  or  federal 
law  to  the  use  of  surface  and  ground  waters 
from  the  Snake  River  basin  water  system 
within  the  state  of  Idaho— upstream  from 
and  including  the  Salmon  River  basin, 
which  is  tributary  to  the  Snake  River  in 
Section  14.  T.29  N..  R.4  W..  B.  M.: 

b.  Determines  whether  the  United  States 
refuses  to  consent  to  the  jurisdiction  of  the 
district  court,  unless  the  district  court  in- 
cludes the  adjudicated  tributaries  described 
in  paragraphs  15  to  19  in  the  general  adjudi- 
cation: 

c.  Describes  the  boundaries  of  the  water 
system  as  set  forth  in  paraigraph  12  or  as  fi- 
nally determined  by  the  district  court  to  be 
necessary  to  obtain  the  consent  of  the 
United  States  to  the  jurisdiction  of  the  dis- 
trict court  for  the  adjudication  of  the  Snake 
River  basin  water  system; 

d.  Lists  the  counties  wholly  or  partly  lo- 
cated within  the  boundaries  of  the  water 
system; 

e.  Directs  all  claimants  of  rights  to  the  use 
of  surface  and  ground  waters  from  the 
water  system,  including  holders  of  permits 
for  which  proof  of  beneficial  use  was  filed 
on  or  prior  to  the  date  of  entry  of  the  com- 
mencement order,  to  file  a  notice  of  claim  or 
a  negotiated  agreement  with  the  director  as 
provided  in  Idaho  Code  §42-1409  (Supp. 
1986); 

f.  Approves  the  method  of  ascertaining 
and  serving  claimants  not  disclosed  follow- 
ing the  completion  of  the  service  required 
by  Idaho  Code  {  42-1408A(2)  (a)-(d)  (Supp. 
1986)  as  set  forth  in  paragraph  26; 

g.  Authorizes  the  director  to  investigate 
all  uses  of  water  from  the  system  in  accord- 
ance with  Idaho  Code  §42-1410  (Supp. 
1986)  and  to  file  a  report  in  accordance  with 
Idaho  Code  §  42-1411  (Supp.  1986);  and 

h.  Contains  a  statement  that  the  district 
court  files  will  contain  affidavits  of  service 
and  other  documents  stating  the  persons 
served  with  a  copy  of  the  notice  of  com- 
mencement order. 


2.  To  determine  all  rights  to  the  use  of 
water  within  the  water  system,  including 
those  of  the  United  States. 

3.  To  make  all  determinations  necessary 
and  proper  for  the  administration  of  the 
water  rights  determined  in  the  general  adju- 
dication. 

4.  For  such  other  and  further  relief  as  the 
court  deems  just  and  proper. 

VERIFICATION  OF  PETITION 

I,  A.  Kenneth  Dunn,  being  first  duly 
sworn  upon  oath,  deposes  and  states  that  I 
am  the  duly  appointed  Director  of  the 
Idaho  Department  of  Water  Resources  and 
authorized  to  act  on  behalf  of  said  Depart- 
ment, that  I  have  read  the  foregoing  peti- 
tion and  know  the  contents  thereof,  suid 
that  the  statements  contained  therein  are 
true  and  correct  of  my  own  iuiowledge. 
except  as  to  matters  stated  on  the  informa- 
tion aind  belief  and  as  to  those  matters  I  be- 
lieve them  to  be  true. 

A.  Kenneth  Dunn. 

Director. 

Congress  of  the  United  States, 

House  of  Representatives. 
Washington.  DC.  May  20.  1987. 
Hon.  John  D.  Dingell. 

Chairman,  Committee  on  Energy  and  Com- 
merce, Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  to  ex- 
press my  concern  about  the  lack  of  federal 
approval  of  the  Swan  Falls  Water  Rights 
Agreement  and  to  request  your  personal 
support  and  help  in  resolving  this  critical 
issue.  As  you  are  aware,  the  State  of  Idaho 
has  entered  into  a  settlement  agreement 
with  Idaho  Power  Company  which  defines 
the  utility's  water  rights  at  Swan  Falls  and 
several  other  licensed  projects  on  the  Snake 
River. 

On  January  7.  I  introduced  legislation 
(H.R.  519)  which  directs  the  Federal  Energy 
Regulatory  Commission  (F^RC)  to  issue  an 
order  approving  the  Swan  Falls  Water 
Rights  Agreement.  This  bill  is  identical  to 
the  provisions  enacted  in  the  last  Congress, 
but  vetoed  by  the  President.  As  you  know, 
the  Subcommittee  on  Energy  and  Power 
voted  unanimously  to  report  the  bill  favor- 
ably at  its  first  markup  on  February  11. 
Similar  legislation  passed  the  Senate  on 
February  19. 

As  we  have  discussed,  the  passage  of  H.R. 
519  is  my  top  legislative  priority.  The  Swan 
Palls  agreement  would  resolve  a  long  and 
difficult  struggle  over  water  rights  that  has 
confronted  Idaho  for  many  years.  It  has  al- 
ready been  ratified  by  the  Idaho  State  Leg- 
islature and  several  state  agencies  have  all 
taken  the  necessary  steps  to  implement  the 
agreement. 

All  that  remains  to  finalize  the  agreement 
is  to  obtain  approval  from  FERC.  As  you 
know,  federal  action  is  necessary  t>ecause 
the  hydroelectric  projects  in  question  are  all 
licensed  under  the  Federal  Power  Act. 

The  bill  would  settle,  on  a  one-time  basis, 
a  petition  pending  at  FERC  since  1984.  The 
Commission's  failure  to  take  action  on  the 
agrreement  has  left  the  future  management 
of  our  water  resources  in  a  state  of  uncer- 
tainty and  has  threatened  Idaho's  economic 
well-ability  or  willingness  to  act  upon  this 
petition. 

If  the  Swan  Falls  agreement  is  not  imple- 
mented soon.  Idaho  will  face  years  of  litiga- 
tion Btfid  uncertainty  about  the  validity  of 
existing  water  rights  and  the  availability  of 
water  for  new  uses.  In  short,  a  politick 
battle  and  bitter  controversy  could  erupt  in 
Idaho  again. 


The  State  of  Idaho  has  sincerely  tried  to 
be  responsive  to  concerns  expressed  by  your 
staff,  conservation  leaders.  FERC,  and 
others  regarding  potential  impacts  of  the 
proposed  legislation  and  agreement.  Howev- 
er, the  extended  delays  that  we  have  experi- 
enced with  FERC  on  this  issue  have  been 
unreasonable.  Idaho  has  waited  long 
enough.  I  strongly  l)elieve  the  only  viable 
option  to  ratify  the  agreement  is  through  a 
legislative  solution. 

While  I  appreciate  the  need  for  adequate 
information  on  this  issue,  I  believe  that  all 
parties  have  been  very  patient  during  this 
process.  I  have  not  tried  to  force  the  legisla- 
tion through  the  Committee  in  a  hasty 
manner. 

As  a  result  of  numerous  meetings  with 
conservation  leaders,  state  officials,  and 
utility  representatives,  I  am  willing  to 
amend  the  bill  to  resolve  the  remaining 
questions  that  have  been  raised  with  regard 
to  the  agreement  and  proposed  legislation. 
Copies  of  the  proposed  amendments  are  en- 
closed for  your  consideration. 

The  amendments  are  intended  to  respond 
to  concerns  expressed  by  several  conserva- 
tion groups  that  the  bill  should  be  amended 
and  include  appropriate  legislative  history 
to  address  problems  related  to  fish  and  wild- 
life resources. 

Several  federal  agencies  and  conservation 
groups  have  entered  into  a  stipulation  in 
which  it  was  agreed  that  the  Swan  Palls  set- 
tlement did  not  preclude  recognition  of  fed- 
eral reserved  water  rights  for  the  Deer  Flat 
National  Wildlife  Refuge. 

The  proposed  amendment  explicitly  re- 
quires FERC  to  approve  those  settlement 
agreements  between  the  State  of  Idaho, 
Idaho  Power  Company,  the  National  Marine 
Fisheries  Service,  the  Department  of  the  In- 
terior, and  the  Idaho  Natural  Resources 
Legal  Foundation  as  part  of  the  order. 

In  addition,  the  second  amendment  would 
expressly  recognize  that  the  bill  and  the 
order  do  not  in  any  way  affect  the  ability  of 
a  federal  agency  to  perfect  a  reserved  water 
right  at  a  level  sufficient  to  satisfy  the  pur- 
poses of  the  agency's  reservation  for  the 
Wildlife  Refuge  or  other  fish  and  wildlife 
values. 

I  believe  this  is  a  very  narrow  piece  of  leg- 
islation and  does  not  distrub  any  existing 
legal  protections  for  fish  and  wildlife.  Fur- 
thermore, the  bill  does  not  affect  in  any 
way  the  requirements  that  may  be  neces- 
sary as  a  result  of  the  1986  Electric  Consum- 
ers Protection  Act  when  the  dams  involved 
are  subject  to  relicensing.  Nor  does  it  affect 
any  requirements  of  the  Northwest  Power 
Act. 

In  addition  to  the  two  projwsed  amend- 
ments, I  believe  the  remaining  Lssues  can  be 
addressed  satisfactory  in  the  bill's  legisla- 
tive history.  The  legislative  history  should 
recognize  that  there  is  an  important  federal 
interest  in  protecting  fish  and  wildlife  in 
the  Snake  River  Basin. 

This  interest  has  been  expressed  in  a 
number  of  federal  statutes  including  the 
Electric  Consumers  Protection  Act,  the 
Northwest  Power  Act,  and  the  creation  of 
the  Deer  Plat  National  Wildlife  Refuge.  The 
Committee  repwrt  should  expressly  state 
that  this  legislation  does  not  in  any  way 
prejudice  or  affect  the  requirements  of 
these  laws,  the  quantity  of  water  which  may 
be  necessary  to  satisfy  those  requirements, 
or  any  federal  reserved  water  rights. 

I  also  agree  that  the  appropriate  federal 
agencies,  particularly  the  U.S.  Fish  and 
Wildlife  Service,  should  be  adequately 
funded  to  better  determine  what  their  re- 


served water  rights  are.  The  Committee 
report  could  include  language  that  directs 
the  various  federal  agencies  to  submit  to  the 
Congress,  in  a  timely  fashion,  a  funding  pro- 
posal for  necessary  studies  to  protect  their 
interest.  I  offer  my  support  to  assist  these 
agencies  in  obtaining  the  necessary  funding 
for  such  studies. 

For  the  first  time,  water  rights  on  the 
Snake  River  will  be  adjudicated  in  formal 
State  proceedings.  A  separate  adjudication 
process  is  underway  in  Idaho  to  determine 
what  those  federal  reserved  water  rights 
are.  I  support  that  process  and  believe  it  is 
the  best  forum  available  to  resolve  this 
question. 

At  that  time,  any  reserved  water  rights 
which  may  be  necessary  for  fish  and  wildlife 
values  protected  by  the  Deer  Flat  National 
Wildlife  Refuge  can  be  resolved,  either 
through  negotiation  or  litigation.  The  inter- 
ests of  the  federal  government  should  be 
protected  by  the  appropriate  agencies  in- 
volved. 

It  has  also  been  suggested  by  some  that 
action  by  Congress  dictating  the  specifics  of 
a  FERC  order  is  inappropriate.  In  a  letter  to 
Senator  McClure  last  October,  you  said  the 
Swan  F^Us  proposal  was  not  a  precedent  for 
similar  amendments  in  the  future.  Both 
Senator  McClure  and  I  share  your  views  on 
this  matter  and  do  not  believe  the  bill  would 
invite  congressional  intervention  on  future 
matters. 

The  Swan  Falls  agreement  was  the  result 
of  a  dedicated  effort  and  hard  work  from 
many  Idahoans.  It  has  broad  public  support 
in  the  State  of  Idaho,  including  the  Depart- 
ment of  Fish  and  Game  and  many  conserva- 
tion leaders.  The  entire  congressional  dele- 
gation is  also  in  full  support  of  the  bill. 

Much  time  has  passed  since  the  bill's  in- 
troduction last  January.  I  believe  the  con- 
cerns raised  by  the  interested  parties  cam  be 
adequately  addressed  and  resolved  through 
the  proposed  amendments  and  appropriate 
legislation  history. 

For  these  reasons,  I  request  that  you 
schedule  the  legislation  for  full  Committee 
consideration  as  soon  as  possible.  I  pledge 
my  support  to  assist  you  and  your  staff  in 
developing  mutually  acceptable  report  lan- 
guage and  floor  statements  on  the  bill. 

Under  your  leadership,  the  Committee 
has  shown  great  support  in  protecting  our 
fish  and  wildlife  resources.  You  have  also 
been  very  fair  and  reasonable  in  dealing 
with  unique  state  problems  such  as  the 
Swan  Falls  Water  Rights  Agreement. 

After  many  years  of  heated  controversy 
and  public  debate.  Idaho  has  ari  unusual  op- 
portunity to  finally  resolve  one  of  its  most 
important  natural  resource  management 
issues.  However,  your  assistance  and  sup- 
port in  resolving  this  issue  is  vital. 

I  look  forward  to  hearing  from  you  and 
would  be  happy  to  discuss  this  matter  fur- 
ther. As  always,  your  advice  and  counsel  are 
deeply  appreciated. 
Sincerely. 

Richard  H.  Stallings, 

Member  of  Congress. 

Mr.  McCLURE.  Mr.  President,  with 
respect  to  the  ambiguities  which  have 
been  raised  with  respect  to  the  legisla- 
tive language,  particularly  some  of 
those  raised  by  the  attorney  general  of 
the  State  of  Idaho.  I  believe  they  are 
not  satisfactorily  resolved  by  the  legis- 
lative history  of  the  House.  Because 
this  legislation  is  very  important  to 
my    State,    I    subsequently    posed    a 
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number  of  questions  to  Chairman  Din- 
gell  on  behalf  of  the  House  Energy 
and  Commerce  Committee  and  Chair- 
man Hesse  of  the  Federal  Energy  Reg- 
ulatory Commission  in  order  to  clarify 
several  points.  These  points  are: 

First,  does  H.R.  519  expand  FERC 
jurisdiction  over  water  or  water  rights, 
including  reserved  right  and  instream 
flows? 

Second,  does  H.R.  519  provide  FERC 
with  any  new  authority  to  impose  fish 
and  wildlife  conditions  on  any  licenses 
subject  to  the  Swan  Falls  Agreement? 

Third,  my  reading  of  H.R.  519  and 
the  committee  report  is  that  the  par- 
ticipation and  level  of  funding  by  the 
parties  in  the  joint  study  under  sec- 
tion 3  become  mandatory  when  incor- 
porated in  an  appropriate  FERC 
order,  but  the  findings,  recommenda- 
tions, results  or  conclusions  of  the 
study  are  not  binding  on  any  party  in- 
cluding Idaho  Power  Company  or  the 
State  (if  it  chooses  to  participate).  Is 
this  correct? 

Fourth,  on  page  3  of  House  Report 
100-418.  the  report  states:  "The 
second  purpose  is  to  ensure  that  the 
agreement,  any  order  issued  by  FERC 
concerning  the  agreement,  and  subse- 
quent adjudications  and  other  actions 
will  not  be  adverse  to  the  needs  of  val- 
uable fish  and  wild  resources,  includ- 
ing anadromous  fish,  and  related  habi- 
tat of  the  Snake  River,  including  the 
Deer  Flat  National  Wildlife  Refuge." 

Does  not  H.R.  519  merely  ensure 
that  the  needs  of  fish  and  wildlife  re- 
sources, including  anadromous  fish, 
and  related  habitat  of  the  Snake 
River,  including  the  Deer  Flat  Nation- 
al Wildlife  Refuge,  will  be  studied  but 
not  be  affected  in  any  way  by  H.R.  519 
or  the  agreement? 

I  have  received  responses  to  my  in- 
quiries, which  I  believe  principally  lay 
to  rest  the  vast  majority  of  concerns 
related  to  the  ambiguities  of  the 
House  report.  I  ask  unanimous  con- 
sent to  Include  those  now  as  part  of 
the  legislative  history  of  this  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  sis  follows: 

U.S.  House  of  Rbprcsentatives. 

CotanTTCE  ON  Energy  and  ComiEKCE. 

Washington,  DC,  December  IS,  1987. 
Hon.  James  A.  McCXdhe. 
Ranking  Minority  Member.   Committee  on 
Energy  and  Natural  Resources,    Wash- 
ington, DC. 

Deak  Jim:  I  appreciate  the  opportunity  to 
discuss  with  you  the  provisions  of  H.R.  519 
as  it  passed  the  House  and  thank  you  for 
your  kind  remarks  about  my  efforts  to  pass 
this  legislation.  I  know  it  is  important  to 
your  State. 

Enclosed  is  my  reply  to  your  questions  rel- 
ative to  the  legislation. 

I  think  it  is  important  to  understand  that 
there  is  no  intention  on  the  part  of  the 
House  in  passing  this  Idaho  specific  bill  to 
upset  or  decide  various  water  rights  issues 
or  to  give  the  Federal  Energy  Regulatory 
Commission  (FERC)  new  authority  regard- 
ing fish  and  wildlife.  I  applaud  the  State's 


Attorney  General  for  trying  to  guard  the 
States  interest  over  this  matter,  but  I  really 
believe  that  he  is  finding  controversy  where 
none  exists. 

Let  us  review  the  bidding  on  this  matter. 
You  will  recall  that  the  idea  for  this  legisla- 
tion stemmed  in  the  99th  Congress  from  the 
State,  the  Idaho  Power  Company,  and  the 
Idaho  Congressional  delegation,  not  from 
this  Committee  or  myself.  Indeed,  the 
House  Committee  was  skeptical.  When  our 
Committee  reluctantly  agreed,  the  clear  un- 
derstanding was  that  there  was  no  environ- 
mental objection  and  that  fish  and  wildlife 
resources,  including  the  Federal  refuge  and 
anadromous  fish,  were  not  going  to  be  ad- 
versely affected.  As  you  know,  the  President 
vetoed  the  bill  and  after  the  legislation  was 
repassed  in  the  Senate,  serious  environmen- 
tal and  fish  and  wildlife  concerns  surfaced 
in  Idaho  which  were  communicated  to  me. 
Further,  Chairman  Heese's  interpretation 
of  the  original  bill  and  ours  unfortunately 
were  not  the  same. 

No  hearings  on  this  matter  have  ever  been 
held  in  either  body.  Our  Committee  relied 
on  extensive  correspondence  which  is  print- 
ed in  the  Committee's  report  and  in  the 
Floor  debate.  That  correspondence  t>ore  out 
the  need  to  change  the  original  bill  as  the 
House  has  done  and  to  add  the  study.  None 
of  these  bill  changes  were  made,  however, 
without  the  full  participation  of  the  State 
and  power  company  officials,  environmen- 
talists, and  others.  All  the  parties  to  those 
discussions  agreed  to  the  language  of  the  re- 
vised House  bill  which  was  adopted  by  our 
Committee  and  the  House.  I  am  pleased 
that  you  are  generally  satisfied  with  the 
provisions  of  the  bill. 

Obviously,  the  Senate  always  has  the  pre- 
rogative to  amend  the  language  further  and 
return  it  to  the  House.  However,  if  that 
occurs,  I  would  find  it  necessary  to  refer  the 
bill  to  the  Subcommittee  on  Energy  and 
Power  for  full  hearings  before  the  Commit- 
tee considered  it  again.  I  could  not  promise 
when  Chairman  Sharp  would  hold  those 
hearings  or  when  his  Subcommittee  and  the 
full  Committee  would  reconsider  the  matter 
again.  Also,  such  hearings  could  result  in  ad- 
ditional changes  in  the  legislation. 

I  hope  that  the  enclosed  reply  to  your 
questions  will  be  helpful  to  you  and  the 
Idaho  Attorney  General  and  will  allay  any 
fears  in  the  State  that  there  may  be  some 
hidden  agenda.  The  legislation  does  no  more 
than  what  it  states.  It  does  not  affect  water 
rights  or  FERCs  present  authorities,  except 
in  regard  to  the  issuance  of  the  two  FERC 
orders.  It  is  fair,  reasonable,  and  limited.  I 
hope  the  Senate  will  pass  it  without  further 
change. 

As  always.  I  am  glad  to  have  the  opportu- 
nity to  once  s«ain  work  with  you. 

With  best  wishes. 
Sincerely. 

John  D.  Dingeix. 

Chairman. 

Enclosure. 

Reply  by  Chairman  John  D.  Dingcll  to 
Questions  by  Senator  James  A.  McClure 

1.  Does  H.R.  519  expand  FERC  jurisdic- 
tion over  water  or  water  rights,  including  re- 
served right  and  instream  flows? 

The  House-passed  bill  does  not  expand  or 
contract  whatever  jurisdiction  the  Commis- 
sion has  under  existing  law. 

2.  Does  H.R.  519  provide  FERC  with  any 
new  authority  to  impose  fish  and  wildlife 
conditions  on  any  licenses  subject  to  the 
Swan  Falls  Agreement? 

Except  for  the  study  provisions,  the 
House   bill    does   not   affect    in    any    way 


FERCs  present  authority  under  the  Feder- 
al Power  Act  regarding  fish  and  wildlife. 
Like  water  rights,  the  bill  does  not  contract 
or  expand  FERCs  fish  and  wildlife  author- 
ity other  than  to  require  FERC.  if  neces- 
sary, to  issue  an  order  requiring  the  fish  and 
wildlife  study  and  to  consider  the  results 
thereof.  (See  disclaimer  in  the  bill  on  fish 
and  wildlife  and  water  rights.) 

3.  My  reading  of  H.R.  519  and  the  Com- 
mittee Report  is  that  the  participation  and 
level  of  funding  by  the  parties  in  the  joint 
study  under  Sec.  3  become  mandatory  when 
incorporated  in  an  appropriate  FERC  order, 
but  the  findings,  recommendations,  results 
or  conclusions  of  the  study  are  not  binding 
on  any  party,  including  Idaho  Power  Com- 
pany of  the  State  (if  it  chooses  to  partici- 
pate). Is  this  correct? 

You  are  correct.  The  House  believes  a 
study  is  necessary,  but  obviously  no  one 
knows  what  will  be  the  findings  or  results. 
It  is  quite  possible  that  the  Federal  fish  and 
wildlife  agencies,  the  Indian  tribes,  or  the 
environmentalists  may  have  more  concerns 
about  the  results  than  the  power  company 
and  the  State.  In  any  event,  there  is  no 
House  intent  to  make  the  results  binding  on 
any  party. 

4.  On  page  3  of  H  Rpt.  100-418,  the 
Report  states:  The  second  purpose  is  to 
ensure  that  the  Agreement,  any  order  issued 
by  FERC  concerning  the  agreement,  and 
subsequent  adjudications  and  other  actions 
will  not  be  adverse  to  the  needs  of  valuable 
fish  and  wild  resources,  including  anadro- 
mous fish,  and  related  habitat  of  the  Snake 
River,  including  the  Deer  Flat  National 
Wildlife  Refuge. "  (Italic  supplied.) 

Does  not  H.R.  519  merely  ensure  that  the 
needs  of  fish  and  wildlife  resources,  includ- 
ing anadromous  fish,  and  related  habitat  of 
the  Snake  River,  including  the  Deer  Flat 
National  Wildlife  Refuge,  will  be  studied 
but  not  be  affected  in  any  way  by  H.R.  519 
or  the  Agreement? 

I  am  not  entirely  clear  what  you  mean  by 
this  question.  The  report  language  merely 
indicates  this  Committee's  intent  that  in  en- 
acting H.R.  519.  these  fish  and  wildlife  re- 
sources not  be  adversely  affected  by  the  bill 
and.  as  you  point  out,  they  ■'will  be  studied." 
As  to  the  "Agreement,"  it  must  speak  for 
itself.  The  bill  does  affect  the  Agreement. 

Federal  Energy  Regulatory 

Commission, 
Washington.  DC,  December  16,  1987. 
Dear  Senator  McClure:  Thank  you  for 
your  December  14,  1987  letter  concerning 
H.R.  519,  which  is  pending  before  the 
Senate.  Enclosed  is  a  Commission  staff  re- 
sponse to  the  questions  attached  to  your 
letter. 

I  appreciate  your  inquiry.  If  I  can  be  of 
any  further  assistance  in  this  matter,  please 
do  not  hesitate  to  contact  me. 
Sincerely, 

Martha  O.  Hesse. 

E^nclosure. 

Staff  Response 

Question  1.  Does  H.R.  519  expand  FERC 
jurisdiction  over  water  or  water  rights,  in- 
cluding reserved  right  and  instream  flows? 

Answer.  No,  H.R.  519  does  not  expand  nor 
otherwise  change  the  Commission's  jurisdic- 
tion over  water  or  water  rights,  including  re- 
served rights  and  instream  flows.  The  sav- 
ings provisions  in  Section  2,  subsection  (c). 
provide  a  specific  disclaimer  regarding  water 
rights,  including  Indian  water  rights.  Sub- 
section (b)  of  Section  2  expressly  provides 
that  nothing  in  Section  1  (and  presumably 


the  order  to  be  issued  pursuant  to  Section  1 ) 
shall  be  construed  to  modify,  change, 
expand,  or  limit  the  authority  of  the  Com- 
mission under  the  Federal  Power  Act  (PPA) 
or  other  applicable  law  relating  to  fish  and 
wildlife.  Thus  there  would  be  no  expansion 
of  jurisdiction  over  water  or  water  rights,  in- 
cluding reserved  rights  and  instream  flows. 

Question  2.  Does  H.R.  519  provide  FERC 
with  any  new  authority  to  impose  fish  and 
wildlife  conditions  on  any  licenses  subject  to 
the  Swan  Palls  Agreement? 

Answer.  No,  H.R.  519  does  not  appear  to 
provide  the  Commission  with  any  new  au- 
thority to  impose  fish  and  wildlife  condi- 
tions on  any  licensees  subject  to  the  Swan 
F^lls  agreement. 

Question  3.  My  reading  of  H.R.  519  and 
the  Committee  Report  is  that  the  participa- 
tion and  level  of  funding  by  the  parties  in 
the  joint  study  under  Sec.  3  become  manda- 
tory when  incorporated  in  an  appropriate 
FERC  order,  but  the  findings,  recommenda- 
tions, results  or  conclusions  of  the  study  are 
not  binding  on  any  party  including  Idaho 
Power  Company  or  the  State  (if  it  chooses 
to  participate).  Is  this  correct? 

Answer.  Yes,  the  participation  and  level  of 
funding  by  the  parties  in  the  Section  3  joint 
study  would  become  mandatory,  either  by 
agreement  among  the  parties  or,  in  the  ab- 
sence of  agreement,  by  a  Commission  order 
pursuant  to  Section  3(a)(2).  Under  para- 
graph (3)  of  Section  3(a),  the  licensee  would 
pay  its  assigned  share  at  the  times  and 
manner  directed  by  the  Commission.  Under 
subsection  (b)  of  Section  3,  the  Governor  of 
the  State  of  Idaho  would  have  the  option  to 
participate  in  the  negotiations  required  by 
Section  3,  and  in  exercising  the  option,  the 
Governor  would  agree  to  carry  out  the 
State's  responsibilities  under  the  agreement 
or  any  order  issued  by  the  Commission 
under  subsection  (a).  See  also  the  section-by- 
section  analysis  in  H.R.  Rep.  No.  418,  100th 
Cong.,  1st  Sess.  (1987)  at  pp.  15-17. 

In  response  to  the  latter  part  of  the  ques- 
tion, it  appears  that  the  findings,  recom- 
mendations, results,  or  conclusions  of  the 
study  would  not  be  binding  on  any  party,  in- 
cluding the  State,  if  it  chooses  to  partici- 
pate. Under  paragraph  (4)  of  subsection 
3(a),  the  evaluation  and  studies,  and  the 
report,  must  be  made  available  by  the  Fed- 
eral parties  to  the  public  and  the  Commis- 
sion and  must  be  considered  by  the  Commis- 
sion in  accordance  with  existing  and  appli- 
cable law.  Any  further  order,  which  the 
Commission  may  issue  based  on  the  studies 
and  the  report,  would  presumably  be  sub- 
ject to  judicial  review  under  the  PPA  and 
would  need  to  be  supported  by  substantial 
evidence  in  the  record. 

Question  4.  On  page  3  of  H.  Rept.  100-418, 
the  Report  states:  "The  second  purpKise  is  to 
ensure  that  the  Agreement,  any  order  issued 
by  FERC  concerning  the  agreement,  and 
subsequent  adjudications  and  other  actions 
will  not  be  adverse  to  the  needs  of  valuable 
fish  and  wildlife  resources,  including  anad- 
romous fish,  and  related  habitat  of  the 
Snake  River,  including  the  Deer  Flat  Na- 
tional Wildlife  Refuge."  (Italic  supplied) 

Does  not  H.R.  519  merely  ensure  that  the 
needs  of  fish  and  wildlife  resources,  includ- 
ing anadromous  fish,  and  related  habitat  of 
the  Snake  River,  including  the  Deer  Flat 
National  Wildlife  Refuge,  will  be  studied 
but  not  be  affected  in  any  way  by  H.R.  519 
or  the  Agreement? 

Answer.  Yes.  it  appears  that  H.R.  519 
would  ensure  that  the  needs  of  fish  and 
wildlife  resources  would  be  studied.  This 
would  be  accomplished  by  the  provisions  of 


Section  3  of  H.R.  519  as  amended  by  the 
Energy  and  Commerce  Committee  and 
passed  by  the  House.  The  House  Committee 
amendment  and  accompanying  report  lan- 
guage also  provide  further  clarification  that 
the  purpose  of  the  Section  1  order  required 
by  H.R.  519  is  to  afford  protection  at  the 
Commission  on  the  basis  that  the  licensee 
was  allowing  some  of  the  licensed  project 
property  assets  to  be  dissipated  or  to  other- 
wise act  imprudently  in  agreeing  to  the  set- 
tlement agreement.  It  is  also  further  clari- 
fied that  it  is  the  intent  of  the  legislation 
not  to  bar  the  Commission  from  considering 
whether  the  utilization  of  the  eight  licensed 
projects  in  accordance  with  the  settlement 
agreement  is  consistent  with  all  of  the  li- 
cense conditions,  including  those  that  ad- 
dress various  environmental  matters,  such 
as  minimum  flows.  Thus  the  needs  of  fish 
and  wildlife  resources  would  not  be  affected 
by  H.R.  519  or  the  settlement  agreement. 

Mr.  McCLURE.  There  remain  some 
continuing  questions  as  to  what  is  the 
effect  of  this  bill  on  the  State  of  Idaho 
with  respect  to  existing  water  law  and 
water  rights,  and  further,  what  exact- 
ly the  existing  law  is  in  this  regard.  To 
clarify  these  matters.  I  would  like  to 
ask  the  chairman  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources the  following  questions: 

Mr.  JOHNSTON.  I  would  be  happy 
to  respond. 

Mr.  McCLURE.  Does  FERC  have 
the  authority  to  quantify  reserved 
water  rights,  if  any? 

Mr.  JOHNSTON.  No. 

Mr.  McCLURE.  Does  FERC  have  au- 
thority to  establish  minimum  stream 
flows  that  must  be  complied  with  by 
anyone  other  than  the  licensee? 

Mr.  JOHNSTON.  No. 

Mr.  McCLURE.  Does  H.R.  519 
expand  FERC  jurisdiction  over  water 
or  water  rights,  including  reserved 
right  and  instream  flows: 

Mr.  JOHNSTON.  No. 

Mr.  McCLURE.  Does  H.R.  519  pro- 
vide FERC  with  any  new  authority  to 
impose  fish  and  wildlife  conditions  on 
any  licenses  subject  to  the  Swan  Falls 
Agreement? 

Mr.  JOHNSTON.  No. 

Mr.  McCLURE.  My  reading  of  H.R. 
519  and  the  committee  report  is  that 
the  participation  and  level  of  funding 
by  the  parties  in  the  joint  study  under 
section  3  become  mandatory  when  in- 
corporated in  an  appropriate  FERC 
order,  but  the  findings,  recommenda- 
tions, results  or  conclusions  of  the 
study  are  not  binding  on  any  party  in- 
cluding Idaho  Power  Co  or  the  State— 
if  it  chooses  to  participate.  Is  this  cor- 
rect? 

Mr.  JOHNSTON.  Yes. 

Mr.  McCLURE.  On  page  3  of  H.  Rept. 
100-418.  the  report  states: 

The  second  purpose  is  to  ensure  that  the 
Agreement,  any  order  issued  by  FEIRC  con- 
cerning the  agreement,  and  subsequent  ad- 
judications and  other  actions  will  not  tie  ad- 
verse to  the  needs  of  valuable  fish  and  wild- 
life resources,  including  anadromous  fish, 
and  related  habitat  of  the  Snake  River,  in- 
cluding the  Deer  Flat  National  Wildlife 
Refuge.  (Emphasis  supplied). 


Does  not  H.R.  519  merely  ensure 
that  the  needs  of  fish  and  wildlife  re- 
sources, including  anadromous  fish, 
and  related  habitat  of  the  Snake 
River,  including  the  Deer  Flat  Nation- 
al Wildlife  Refuge,  will  be  studied  but 
not  be  affected  in  any  way  by  H.R.  519 
or  the  agreement? 

Mr.  JOHNSTON.  Yes. 

Mr.  McCLURE.  Isn't  it  correct  to 
say  that  the  study  will  examine  and 
analyze  facts  but  may  not  require  any 
specific  actions? 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Mr.  McCLURE.  Does  the  chairman 
agree  that  the  scope  of  the  study,  if 
required  to  be  ordered  by  FERC, 
should  be  as  limited  as  possible? 

Mr.  JOHNSTON.  Yes. 

I  thank  the  chairman  for  his  re- 
sponses, and  would  only  add  that  a 
major  source  of  the  concern  is  that 
the  legislation  is  dispositive  of  certain 
issues  but  remains  silent  and/or  neu- 
tral on  others.  The  study  is  addressed 
to  issues  upon  which  the  legislation  is 
militantly  neutral  and  some  would 
suggest  that  the  study  is  intended  or 
will  be  used  to  affect  those  issues.  The 
record  is  and  must  be  absolutely  clear 
that  the  legislation  does  not  address 
those  issues  and  the  required  study 
does  not  affect  them. 

With  the  clarifications  that  have 
now  been  made  as  part  of  the  legisla- 
tive history  of  this  measure,  and  with 
the  clear  expression  that  this  is  the 
Senate  intent  in  the  passage  of  this 
bill.  I  will  at  this  time  send  a  clarifying 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

Mr.  President,  this  amendment  does 
nothing  more  than  add  a  new  para- 
graph to  the  House-passed  bill  which 
states  that  this  bill  does  not  give  the 
FERC  authority  to  take  any  specific 
action  based  on  the  findings,  recom- 
mendations or  conclusions  of  the 
study  prescribed  in  the  bill.  I  would 
want  my  colleagues  to  understand  that 
this  amendment  only  places  in  statuto- 
ry language  the  precise  intent  of  the 
bill  as  agreed  to  by  Chairman  Dingixl 
and  Chairman  Johnston.  It  does  not 
restrict  any  activity  of  FERC  outside 
the  narrow  scope  of  this  bill  nor  does 
it  amend  any  other  law. 

This  amendment  is  supported  by  the 
entire  Idaho  delegation,  including 
Congressman  Stallings,  and  is  accept- 
able to  Chairman  Dingell.  I  might 
add  that  I  appreciate  their  help  and 
support  and  particularly  wish  to  thank 
Chairman  Dingell  and  his  staff  for 
their  assistance  in  passing  this  legisla- 
tion so  important  to  my  State  of 
Idaho. 

I  strongly  urge  my  colleagues'  sup- 
port for  this  amendment  and  passage 
of  H.R.  519. 

Mr.  SYMMS.  Mr.  President,  today, 
the  Senate  will  act  again  on  the  Swan 
Falls  legislation,  and  I  am  pleased  to 
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be  a  cosponsor  of  the  amendment  of- 
fered by  my  senior  Senator  from 
Idaho.  Mr.  McClore.  I  want  to  com- 
mend Senator  McClure  and  Jim 
Jones,  our  States  attorney  general,  for 
their  efforts  to  resolve  the  very  trou- 
blesome ambiguities  created  by  lan- 
guage in  the  House  report.  The  entire 
Idaho  delegation  stands  solidly  behind 
Senator  McClure  in  this  matter. 

Mr.  President,  this  body  passed  S. 
214,  a  bill  to  ratify  the  Swan  Palls 
Agreement,  by  unanimous  consent  in 
February  of  this  year.  I  had  hope  that 
the  agreement  would  be  ratified  as 
quickly  as  possible.  S.  214  did  that  and 
only  that.  However,  after  passage  of 
the  bill  in  the  Senate,  the  legislation 
became  vulnerable  to  changes  desired 
by  various  interests  in  the  House 
which  sought  to  expand  the  proposal, 
and  was,  therefore  delayed  for  quite 
some  time.  This  has  led  to  a  number  of 
concerns  being  raised  in  the  State  and 
by  the  State,  specifically  about  lan- 
guage in  the  House  report  that  ap- 
peared to  give  some  authority  to  the 
Federal  Energy  Regulatory  Commis- 
sion over  Idaho  water.  The  water  users 
greatly  feared  that  FERC  would  try  to 
establish  minimum  streamflows  in 
derogation  of  State  law.  I  share  that 
fear. 

It  is  my  long-held  conviction  that 
the  Federal  Government  does  not 
have  this  right.  The  State  of  Idaho, 
not  FERC,  is  sovereign  and  entitled  to 
adjudicate  the  status  of  water  rights 
in  the  State.  The  adequacy  of  the 
flows  of  the  Snake  River  can  and 
should  be  determined  by  the  State 
courts  under  existing  State  and  Feder- 
al law  in  the  pending  adjudication. 
FERC  has  not  had  authority  in  the 
past  and  should  not  be  given  the  au- 
thority now  to  enforce  or  insert  itself 
into  the  management  of  minimum 
flow  regimes  on  the  Snake  River.  The 
great  majority  of  people  in  Idaho 
share  this  view  and  so  the  matter  has 
become  very  controversial.  I  think  it  is 
in  the  best  interests  of  all  concerned 
that  this  matter  be  cleared  up  before 
we  all  go  home  for  Christmas. 

This  amendment  makes  it  clear  that 
the  legislation  does  not  give  the  FERC 
any  authority  over  Idaho  water  and 
that  no  future  Federal  action  to  regu- 
late Idaho  water  is  required  or  war- 
ranted by  the  bill.  Therefore,  the  am- 
biguities created  in  the  House  report 
have  been  clarified,  and  the  record 
shows  the  appropriate  balance. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ments? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Kansas  [Mr.  Dole]. 

The  amendment  (No.  1368)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Are  there  fur- 
ther amendments?  If  not,  the  question 
is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  519).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


quiry.  In  a  moment,  I  will  be  able  to 
advise  him. 


S.  1968  PLACED  ON  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1968,  a  bill 
introduced  earlier  today  by  Mr.  Ken- 
nedy and  others,  including  myself,  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


S.  1952  INDEFINITELY 
POSTPONED 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  497.  S.  1952.  an  earlier  pedi- 
atric nursing  care  bill,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
Senators'  names,  which  were  incor- 
rectly listed  as  cosponsors  of  S.  1952.  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  provide  for  national  regional 
centers  for  pediatric  emergency  medi- 
cal services  and  for  other  purposes,  be 
removed  as  cosponsors:  Mr.  Adams. 
Mr.  BuRDicK.  Mr.  Byrd.  Mr.  Cochran. 
Mr.  Cranston.  Mr.  DeConcini.  Mr. 
DoDD.  Mr.  Harkin.  Mr.  Humphrey,  Mr. 
Matsunaga.  Mr.  Metzenbaum,  Ms.  Mi- 
KULSKi.  Mr.  MoYNiHAN.  Mr.  Pell.  Mr. 
QuAYLE.  Mr.  Simon.  Mr.  Stafford.  Mr. 
Stennis.  Mr.  Thurmond,  and  Mr. 
Weicker.  Withdrawal  of  individual 
Senators'  names  does  not  reflect  oppo- 
sition or  support  of  this  measure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President,  does  the 
distinguished        acting        Republican 
leader.  Mr.  Warner,  have  any  further 
business  or  any  further  statement? 

Mr.    WARNER.     Mr.    President.     I 
thank  the  majority  leader  for  the  In- 


ORDER  FOR  MORNING  BUSI- 
NESS: ORDER  FOR  RECESS 
UNTIL  9:30  A.M.  TOMORROW 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business,  that  Mr. 
Bond  be  recognized  for  5  minutes,  and 
that  upon  the  completion  of  his  re- 
marks, the  Senate  stand  in  recess 
under  the  order  until  9:30  tomorrow 
morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President.  I  believe 
the  orders  have  already  been  entered 
now  for  the  early  morning  business  for 
tomorrow. 

There  will  be  important  matters 
transacted  on  tomorrow,  and  I  hope 
that  further  progress  can  be  made  in 
the  conferences  that  are  ongoing  with 
reference  to  reconciliation  and  the 
continuing  resolution.  I  hope  that  all 
parties  will  be  able  to  work  together 
and  that  our  work  will  be  fruitful. 

I  just  had  a  nice  conversation  with 
the  President,  in  which  I  stated  that 
we  were  working  hard  and  I  support 
standing  by  the  agreement  which  was 
entered  into  on  reconciliation,  that  I 
hope  we  will  let  the  spirit  of  Christ- 
mas work  its  way  in  all  our  thoughts 
and  actions  as  we  proceed  on  those 
measures,  that  we  will  not  become  too 
confrontational  or  let  our  feet  dig 
themselves  into  cement  too  deeply, 
that  we  will  all  continue  to  accept  and 
act  In  the  spirit  of  give  and  take. 

Mr.  President.  I  think  that  we  will 
prevail  if  we  continue  along  that  road. 


JAPANESE  BEEF  QUOTAS 

Mr.  BOND.  Mr.  President,  I  would 
like  very  much  to  be  able  to  take  this 
opportunity  to  commend  the  Japanese 
for  the  progress  they  have  made  with 
regard  to  agricultural  trade.  It  saddens 
me.  however,  that  I  cannot  do  this  and 
must  once  again  condemn  their  failure 
to  move  away  from  obvious  protection- 
ist policies. 

The  Congressional  beef  caucus,  of 
which  I  am  a  member,  met  yesterday 
to  discuss  the  possibility  of  yet  an- 
other trade  dispute— the  termination 
of  the  current  Japanese  Beef  and 
Citrus  Understanding. 

Mr.  President,  the  Japanese  Beef 
and  Citrus  Understanding,  signed  in 
1984.  permitted  the  Japanese  to  retain 
their  import  quotas  on  beef.  The 
quotas,  which  increased  to  214.000 
tons  by  the  end  of  1987  fiscal  year,  are 
due  to  expire  on  March  31.  1988. 

The  importance  of  this  issue  can  be 
gauged  by  the  attendance  at  yester- 
day's luncheon  in  this  building.  It  was 


attended  by  many  Congressmen  and 
Senators,  leaders  of  several  commodity 
organizations,  the  Secretary  of  Agri- 
culture. Dick  Lyng.  and  the  U.S.  Trade 
Representative,  Clayton  Yeutter.  We 
were  honored  to  be  joined  by  Acting 
Japanese  Ambassador  Watanabe  and 
the  former  Minister  of  Agriculture, 
Mr.  Tsutomo  Hata. 

Mr.  President,  Japan  has  been  iden- 
tified as  having  major  market  poten- 
tial for  beef  if  these  restrictive  Import 
quotas  are  eliminated.  Japan  is  cur- 
rently the  largest  overseas  market  for 
United  States  beef.  Last  year,  the 
value  of  United  States  beef  exports  to 
Japan  reached  $500  million.  The 
United  States  Department  of  Agricul- 
ture believes  that  beef  is  the  United 
States  agricultural  product  with  the 
most  market  potential  in  Japan. 

Although  the  deadline  is  still  3 
months  away,  it  is  Imperative  that  the 
Japanese  understand  the  seriousness 
of  this  issue.  With  this  in  mind,  I  am 
very  concerned  about  the  remarks 
made  yesterday  by  Mr.  Hata  and  Am- 
bassador Watanabe. 

Stating  that  the  Japanese  need  more 
time  to  eliminate  these  barriers,  Mr. 
Hata  cited  several  reasons  why  beef 
imports  may  not  be  allowed  to  expand. 
Mr.  Hata  explained  that  because  of  a 
larger  digestive  tract  Japanese  con- 
sumers have  trouble  eating  beef, 
which  raises  in  my  mind  the  question 
of  why  then  do  they  import  24.000 
tons  of  beef  annually?  Second,  Mr. 
Hata  cited  Buddhist  restrictions  on 
eating  meat  from  four  legged  animals. 

Finally.  Mr.  Hata  explained  that  the 
ellminaton  of  import  quotas  on  beef 
would  create  many  problems  within 
his  country.  I  suppose  it  would  cause 
problems,  problems  such  as  much 
lower  beef  prices  to  Japanese  consum- 
ers and  little  or  no  profit  for  the  state 
controlled  monopoly,  the  Livestock  In- 
dustry Promotion  Council,  which  con- 
trols 90  percent  of  the  beef  imported 
into  Japan. 

Anyone  familiar  with  Japan  realizes 
that  fish  is  the  predominate  meat  in 
consumers'  diets.   However,  I  believe 


that  this  great  Nation  of  America 
would  also  be  classified  a  fish-eating 
nation  if  the  price  of  beef  was  $20  per 
pound. 

Mr.  President,  this  is  not  a  new  Idea 
being  dropped  on  the  Japanese.  They 
have  known  for  4  years  that  these  tar- 
iffs would  be  eliminated.  If  Japanese 
consumers  do  not  accept  American 
beef  then  so  be  It.  But  the  point  here 
is  that  they  should  be  given  the  oppor- 
tunity to  purchase  our  products.  Let 
the  Japanese  consumers  decide  on  the 
fate  of  United  States  beef. 

The  administration's  position  Is.  and 
has  been,  that  the  quotas  are  not  ne- 
gotiable. I  support  this  position  and 
would  also  encourage  our  negotiators 
to  use  their  authority  and  retaliate  If 
the  quotas  are  not  eliminated. 

Mr.  President,  If  the  Japanese  abide 
by  their  commitment  to  eliminate 
quotas  of  American  beef  It  will  go  a 
long  way  toward  easing  the  tensions 
now  being  experienced  on  the  trade 
issue  between  our  two  countries.  The 
next  few  months  will  be  extremely  Im- 
portant in  that  agricultural  trade  mat- 
ters will  dominate  bilateral  negotia- 
tions between  our  countries.  Let  us 
hope-  that  the  Japanese  understand 
the  importance  of  this  issue  and  agree 
to  eliminate  these  quotas  In  March. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  yields  the  floor. 


RECESS  UNTIL  SATURDAY  AT 
9:30  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  Is  in 
recess  until  the  hour  of  9:30  a.m.  to- 
morrow. 

Thereupon,  at  5:24  p.m.,  the  Senate 
recessed  until  tomorrow,  Saturday, 
December  19,  1987,  at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  after  the  recess  of  the 
Senate  December  17,  1987,  under  au- 


thority of  the  order  of  the  Senate  of 
February  3,  1987: 

department  of  defense 

grakt  s  green.  jr..  op  virginia.  to  be  an  as- 
sistant secretary  op  defense.  vice  robert 

CLIPfON  DUNCAN 

DEPARTMENT  OF  JUSTICE 

ROBERT  J  KABEL.  OF  VIRGINIA.  TO  BE  A  MEMBER 
OP  THE  POREIGN  CLAIMS  SETTLEMENT  COMMISSION 
OP  THE  UNITED  STATES  POR  THE  TERM  EXPIRING 
SEPTEMBER  30.  1989.  VICE  JOSEPH  WENTUNO 
BROWN.  TERM  EXPIRED 

Executive  nominations  received  by 
the  Senate  December  18,  1987: 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  CAPTAINS  OP  THE  RE- 
SERVE OF  THE  US  NAVY  FOR  PERMANENT  PROMO- 
TION TO  THE  GRADE  OP  REAR  ADMIRAL  <LOWER 
HALPi  IN  THE  LINE  AND  STAFF  CORPS.  AS  INDICATED. 
PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE  SECTION  S9I2 

UNRESTRICTED  LINE  OFFICERS 

ALEXANDER  SCOTT  LOGAN 
JAMES  JOSEPH  CAREY 
STANLEY  DAVID  GRIGGS 
ROBERT  SMITH.  Ill 

UNRESTRICTED  LINE  OFFICER   (TAR> 

MAURICE  JOSEPH  BRESNAHAN.  JR 

SPECIAL  DUTY  OFFICER  ICRYPTOLOGY) 

THOMAS  EDWARD  COURNEYA 

MEDICAL  CORPS  OFFICER 

DONALD  EUGENE  ROY 

DENTAL  CORPS  OFFICER 

JOHN  ROWLEY  HUBBARD 

JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICER 

GERALD  ERNEST  GILBERT 

SUPPLY  CORPS  OFFICER 

FRANCIS  WILLIAM  KEANE 

CIVIL  ENGINEER  CORPS  OFFICER 

MELVIN  HIROAKI  CHIOGIOJI 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  December  18,  1987: 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  POR  APPOINT- 
MENT TO  THE  GRADE  INDICATED  UNDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
60I(  Aj  in  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILITY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  ECTION  601(  A 1: 

To  be  lieutenant  general 

LT  GEN  COLIN  L.  POWELL  113  28-4024.  US  ARMY. 
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The  House  met  at  10  a.m. 

The  Reverend  J.  Blaine  Blubaugh. 
Christ  United  Methodist  Church,  Ar- 
lington, VA,  offered  the  following 
prayer 

Almighty  God.  as  we  come  from  rest 
to  labor  grant  us  unencumbered  minds 
to  think  and  act.  Give  us  the  spirit  of 
wisdom  and  understanding  to  execute 
the  function  of  our  responsible  posi- 
tions. 

Sensitize  us  to  Your  presence  and  to 
the  needs  of  others  here  and  abroad. 
Help  us  to  live  in  such  a  manner  that 
we  will  not  fear  disclosure  here  or  in 
the  life  to  come.  Help  us  not  to  lose 
sight  of  our  calling  and  to  keep  our 
honor,  hope,  and  moral  principles 
alive. 

We  pray  for  wisdom  to  authenticate 
basic  problems  in  order  to  avoid  super- 
ficial or  temporary  solutions. 
Strengthen  and  encourage  us  to  resist 
undue  pressures  that  come  from 
vested  interests. 

May  all  who  serve  here  be  examples 
to  citizenry  wherever  they  travel  so 
that  all  with  whom  they  come  in  con- 
tact may  realize  that  service  to  our 
Creator  and  humanity  is  an  honorable 
work  of  life. 

We  pray  for  the  families  of  these 
who  serve  our  Nation  and  ask  for  a 
measure  of  strength  and  grace  for 
them  to  cope.  We  aisk  Your  blessing 
upon  the  President,  the  Speaker,  the 
Members  of  this  House  and  all  who 
serve  with  this  Congress. 

As  we  near  the  conclusion  of  the 
business  of  this  1st  session  of  the 
100th  Congress  may  the  spirit  of  peace 
and  good  will  be  present  in  our  minds 
and  hearts.  Amen. 


The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will   notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  252,  nays 
125,  not  voting  56,  as  follows: 
(Roll  No.  493] 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 


YEAS-252 

Ackerman 

Plorio 

McCurdy 

Akaka 

Poglietta 

McEwen 

Anderson 

Poley 

McHugh 

Andrews 

Pord  (TN) 

McMillen(MD) 

Annunzio 

Prank 

Mfume 

Anthony 

Prost 

Miller  (WA) 

Applegate 

Garcia 

Mineta 

Archer 

Gaydos 

Moakley 

Aspin 

Gejdenson 

Mollohan 

Atkins 

Gibbons 

Montgomery 

Barnard 

Gilman 

Moody 

Bartlett 

Glickman 

Morella 

Bateman 

Gonzalez 

Morrison  (CT) 

Bates 

Gordon 

Morrison  (WA) 

Beilenson 

Gradison 

Mrazek 

Bennett 

Grant 

Myers 

Berman 

Gray  (ID 

Nagle 

Bevill 

Gray  (PA) 

Natcher 

Bilbray 

Green 

Neal 

Bonier 

Guarini 

Nelson 

Bonker 

HalKTX) 

Nichols 

Borski 

Hamilton 

Nowak 

Bosco 

HarrLs 

Oberstar 

Boucher 

Hatcher 

Obey 

Boxer 

Hawkiru 

Olin 

Brennan 

Hayes  (IL) 

Ortiz 

Broomfield 

Hayes  (LA) 

Owens  (DT) 

Brown  <CA) 

Hefner 

Packard 

Bruce 

Hertel 

Panel  ta 

Bryant 

Hochbrueckner 

Patterson 

Bustamante 

Morton 

Pease 

Byron 

Houghton 

Pelosi 

Campbell 

Howard 

Petri 

Cardin 

Hubbard 

Pickett 

Carper 

Huckaby 

Pickle 

Carr 

Hughes 

Price  (IL) 

Chappell 

Jeffords 

Price  (NO 

Clarke 

Jenkins 

Rahall 

dinger 

Johnson  (CT) 

Rangel 

Coelho 

Johnson  (SD) 

Ravenel 

Coleman  (TX) 

Jones  (NO 

Ray 

CoUm-s 

Jones  (TN) 

Regula 

Comb«t 

Jonu 

Richardson 

Conyers 

Kanjorski 

Rinaldo 

Cooper 

Kaplur 

Rttter 

Coyne 

Kasich 

Robln.son 

Oaniel 

Kastenmeier 

Rodino 

Darden 

Kennedy 

Roe 

de  la  Garza 

Kennelly 

Rose 

De  Fazio 

Kildee 

Rowland  (GA) 

Dellums 

Kolter 

Roybal 

Derrick 

Kostmayer 

Russo 

Dicks 

LaPalce 

Sabo 

Dingell 

Lancaster 

Savage 

Dixon 

Lantos 

Sawyer 

Donnelly 

Lehman  (CA) 

Scheuer 

Dorgan  (NDI 

Lehman  (PL) 

Schneider 

Downey 

Lent 

Schuize 

Durbin 

Levin  (MI) 

Schumer 

Dwyer 

Levlne  (CA) 

Sharp 

Dymally 

Lewis  (GA) 

Shaw 

Early 

Upinski 

Shumway 

Eckart 

Livingston 

Shuster 

Edwards  (CA) 

Lloyd 

Sisi.sky 

English 

Lowry(WA) 

Skaggs 

Erdreich 

Luken.  Thomas 

Skelton 

Espy 

MarKay 

Slatlery 

Evans 

Manton 

Slaughter  (NY) 

Pascell 

Markcv 

Smith  (PL) 

Pazio 

Malsui 

Smith  (lA) 

Peighan 

Mavroules 

Smith  (NE) 

Pish 

Mazzoli 

Smith  (NJ) 

Plake 

McCloskey 

Solarz 

Spence 

Tauzin 

Watkins 

Spratt 

Taylor 

Waxman 

St  Germain 

Thomas  (GA) 

Wheat 

Staggers 

Torrlcelli 

Whitten 

Stalllngs 

Traflcant 

Wise 

Stenholm 

Traxler 

Wolpe 

Stokes 

Udall 

Wortley 

Studds 

Vento 

Wyden 

Swift 

Visclosky 

Wylle 

Synar 

Volkmer 

Yates 

Tallon 

Walgren 
NAYS— 125 

Yatron 

Armey 

Heney 

Rhodes 

Badham 

Henry 

Ridge 

Baker 

Herger 

RoberU 

Ballenger 

Hiler 

Rogers 

Bereuter 

HoUoway 

Roth 

Bilirakis 

Hopkins 

Roukema 

Bliley 

Hunter 

Rowland  (CT) 

Boehlert 

Hyde 

Saiki 

Brown  (CO) 

Inhofe 

Saxton 

Buechner 

Ireland 

Schaefer 

Bunning 

Jacobs 

Schroeder 

Burton 

Kolbe 

Schuette 

Chandler 

Kyi 

Sensenbrenner 

Coats 

Lagomarsino 

Shays 

Coble 

Leach  (lA) 

Sikorski 

Coleman  (MO) 

Lewis  (CA) 

Skeen 

Coughlin 

Lewis  (PL) 

Slaughter  (VA) 

Courier 

Lightfoot 

Smith  (TX) 

Craig 

Lowery  (CA) 

Smith.  Denny 

Crane 

Lujan 

(OR) 

Dannemeyer 

Lukens.  Donald 

Smith.  Robert 

Daub 

Lungren 

(NH) 

Davis  (IL) 

Mack 

Smith.  Robert 

DeLay 

Madigan 

(OR) 

DeWine 

Marlenee 

Snowe 

Dickinson 

Martin  (ID 

Solomon 

Dornan  (CA) 

Martin  (NY) 

Stangeland 

Dreier 

McCandless 

Stump 

Emerson 

McCollum 

Sundquist 

Fawell 

McGralh 

Sweeney 

Flippo 

McMillan  (NO 

Swindall 

Frenzel 

Meyers 

Tauke 

Gallegly 

Miller  (OH  1 

Thomas  (CA) 

Gallo 

Molinari 

Upton 

Cekas 

Moorhead 

Vander  Jagl 

Gingrich 

Murphy 

Vucanovich 

Goodling 

Nielson 

Walker 

Grandy 

Ox  ley 

Weber 

Gregg 

Pashayan 

Weldon 

Gunderson 

Penny 

Whittaker 

Hammerschmi 

dl  Porter 

Wolf 

Hansen 

Pursell 

Young  (AK) 

Hasten 

QuUlen 

NOT  VOTING- 

-56 

Alexander 

Dyson 

Miller  (CA) 

AuCoin 

Edwards  (OK) 

Murtha 

Barton 

Pields 

Oakar 

Bentley 

Ford  (MI) 

Owens  (NY) 

BiagKi 

Gephardt 

Parris 

Boggs 

Hall  (OH) 

Pepper 

Boland 

Hoyer 

Perkins 

Boulter 

Hullo 

Roemer 

Brooks 

Kemp 

Rostenkowski 

Callahan 

Kleczka 

Stark 

Chapman 

Konnyu 

St  ration 

Cheney 

Latta 

Torres 

Clay 

Leath(TX) 

Towns 

Conte 

Leland 

Valentine 

'Crockett 

Lott 

Weiss 

Davis  (MI) 

Martinez 

Williams 

DioGuardi 

McDade 

Wilson 

Dowdy 

Mica 

Young (PL) 

Duncan 

Michel 

D  1015 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


REV.  J.  BLAINE  BLUBAUGH. 
GUEST  CHAPLAIN 

Mr.  WRIGHT.  Mr.  Speaker,  we  are 
pleased  to  welcome  as  our  guest  chap- 
lain, the  Reverend  J.  Blaine  Blubaugh, 
minister  of  the  Christ  United  Method- 
ist Church  of  Arlington,  VA. 

The  Reverend  Blubaugh  has  served 
as  minister  in  Arlington  since  1984  and 
prior  to  that,  he  served  churches  in 
Boykins  and  Harrisonburg,  VA.  He 
was  graduated  from  Eastern  Mennon- 
ite  Seminary  and  has  done  graduate 
work  at  several  institutions. 

In  addition  to  his  parish  ministry, 
the  Reverend  Blubaugh  has  been 
active  in  a  variety  of  community  ac- 
tivities and  has  given  his  leadership  to 
numerous  societies.  He  is  the  recipient 
of  the  Distinguished  Service  Award  of 
the  Society  for  Religious  Organiza- 
tional Management  and  the  Jaycee 
Spoke  and  Spark  Plug  Awards.  He  has 
led  seminars  for  church  and  society 
and  has  traveled  extensively  overseas. 

The  Reverend  Blubaugh  is  married 
to  Rosee  Marie  Thrasher  and  they 
have  one  child,  Jon  Marque. 

It  is  a  pleasure  to  welcome  the  Rev- 
erend Blubaugh  to  the  Chamber  and 
to  thank  him  for  his  prayer. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  joint  resolution 
of  the  House  ol  the  following  titles: 

H.R.  390.  An  act  to  provide  thai  a  special 
gold  medal  be  presented  to  Mary  Lasker  for 
her  humanitarian  contributions  in  the  area 
of  medical  research  and  education,  urban 
beautification  and  the  fine  arts,  and  for 
other  purposes; 

H.R.  3427.  An  act  to  allow  the  obsolete 
submarine  U.S.S.  Blenny  to  be  transferred 
to  the  State  of  Maryland  before  the  expira- 
tion of  the  otherwise  applicable  60-day  con- 
gressional review  period; 

H.R.  3734.  An  act  to  recognize  the  signifi- 
cance of  the  administration  of  the  Federal- 
aid  highway  system  and  to  express  apprecia- 
tion to  Ray  A.  Barnhart  for  this  dedicated 
efforts  in  improving  the  Federal-aid  high- 
way system;  and 

H.J.  Res.  426.  Joint  resolution  authorizing 
the  hand  enrollment  of  the  budget  reconcil- 
iation bill  and  of  the  full-year  continuing 
resolution  for  fiscal  year  1988. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  2598.  An  act  entitled  the  "Commer- 
cial Fishing  Industry  Vessel  Anti-Reflagging 
Act  of  1987";  and 

H.R.  2945.  An  act  to  amend  title  38. 
United  States  Code,  to  provide  a  4.1-p)ercent 
increase  in  the  rates  of  compensation  and  of 
dependency  and  indemnity  compensation 
[DICl  paid  by  the  Veterans'  Administration, 
and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  bills  aind  a  con- 
current  resolution   of    the    following 


titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1519.  An  act  to  authorize  the  President 
of  the  United  States  to  award  a  congression- 
al gold  medal  to  Lawrence  Eugene  Doby  and 
posthumously  to  Jack  Roosevelt  Robinson 
in  recognition  of  their  accomplishments  in 
sport  and  in  the  advancement  of  civU  rights, 
and  to  authorize  the  Secretary  of  the  Treas- 
ury to  sell  bronze  duplicates  of  that  medal; 

S.  1684.  An  act  to  settle  Seminole  Indian 
land  claims  within  the  State  of  Florida,  and 
for  other  purposes;  and 

S.  Con.  Res.  93.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  Dr. 
Frank  G.  Burke  is  recognized  for  this  faith- 
ful service  to  the  National  Archives  of  the 
United  States  of  America. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2974)  "An  act 
to  amend  title  10,  United  States  Code, 
to  make  technical  corrections  in  provi- 
sions of  law  enacted  by  the  Military 
Retirement  Reform  Act  of  1986." 


PERSONAL  EXPLANATION 

Mrs.  ROUKEMA.  Mr.  Speaker,  yes- 
terday I  was  unable  to  be  in  the 
Chamber  for  the  last  two  rollcalls  of 
the  day.  I  would  like  to  have  included 
in  the  Record  that  had  I  been  here  on 
rollcall  No.  491  I  would  have  voted 
"no";  on  rollcall  No.  492,  final  passage 
of  H.R.  1467, 1  would  have  voted  "yes." 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2859 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  ask  unanimous  consent  to  have  my 
name  removed  as  cosponsor  of  the  bill, 
H.R. 2859. 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Utah? 

"There  was  no  objection. 


D  1030 

EXITING  THE  INSANE  ASYLUM 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  let  me 
say  to  the  Members:  Welcome  to  the 
Washington  Omnibus  CR-Reconcilia- 
tion  Days  of  Insanity. 

Mr.  Speaker,  this  is  the  craziest, 
most  irresponsible,  nonsensical  way  of 
doing  business  any  legislative  body  or 
organization,  any  government  any- 
where, has  ever  followed. 

Never  in  my  wildest  drefims  as  a 
member  of  that  responsible-only-by- 
comparison  Illinois  General  Assembly, 
did  I  ever  expect  to  see  something  like 
this.  Every  cent  of  discretionary 
spending  for  the  entire  year— $600  bil- 
lion, with  little  debate  and  no  chance 
to  amend— on  one  vote,  up  or  down, 
yes  or  no. 


And  soon,  this  omnibus  continuing 
resolution  will  be  upon  us,  hundreds  of 
pages  of  printed,  typewritten,  and 
handwritten  notes  tied  in  a  bundle 
with  a  string,  known  altogether  to  ab- 
solutely no  one. 

Over  60  percent  of  its  spending  will 
never  have  seen  the  House  or  Senate 
floor  before.  Over  85  percent  of  the 
Members  will  have  had  virtually  no 
input  to  most  of  its  provisions. 

But,  as  before,  the  majority,  glad 
they  don't  have  to  vote  directly  on  the 
tough  issues,  will  probably  vote  "aye," 
declare  victory  and  go  home  for  the 
holidays,  happy  to  escape  this  asylum 
for  a  few  weeks. 

Happy  holidays,  fellow  inmates. 
Happy  holidays.  Warden. 


AMERICA'S  AIRPORT  SECURITY 
SYSTEM  POUND  WANTING 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker,  last 
week's  plane  crash  in  California  trag- 
ically confirmed  what  we  already 
know:  that  airport  security  across  our 
Nation  is  dangerously  inadequate. 

Last  summer,  a  GAO  comprehensive 
survey  of  our  airport  security  system 
documented  widespread  failure  to 
detect  conventional  firearms  and  ex- 
plosives. At  some  airports,  the  failure 
rate  reached  an  alarming  70  percent. 
Yet,  we  do  nothing. 

Clearly,  we  have  a  problem,  but  it's 
not  one  without  a  solution.  Reliable, 
superior  detection  equipment  is  avail- 
able now,  it's  just  not  in  use  here  in 
the  United  States.  Canada  has  devel- 
oped an  explosive  vapor  detector  so 
sensitive  that  it  can  measure  explo- 
sives in  parts  per  trillion  in  the  atmos- 
phere. 

Yet,  our  present  detection  system  is 
60  years  out  of  date.  The  technology  is 
present,  but  our  commitment  to  using 
it  is  not. 

I  have  joined  Representative  DeFa- 
zio  in  introducing  legislation  that  will 
change  this.  Our  bill  would  mandate 
that  the  FAA  undertake  a  comprehen- 
sive study  of  its  security  problem  and 
report  on  it  to  the  appropriate  author- 
izing committees  of  Congress,  so  that  a 
realistic  policy  to  correct  the  undeni- 
able deficiencies  in  airport  security 
can  be  worked  out. 

No  gimmicks,  no  quick  fix;  just  a 
sound  first  step  toward  safer  skies.  I 
urge  my  colleagues  to  act  on  it  now. 
Don't  let  it  take  another  tragedy  to 
jolt  us  into  action. 


CRITICISM  LEVELED  AT  INDE- 
PENDENT COUNSEL  IN  DEAVER 
TRIAL 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HYDE.  Mr.  Speaker,  as  a  sup- 
porter of  the  independent  counsel  leg- 
islation, something  that  I  fervently  be- 
lieve in,  I  want  to  express  my  consider- 
able distaste  for  remarks  made  by 
Whitney  North  Seymour,  the  inde- 
pendent counsel  who  recently  success- 
fully prosecuted  Michael  Deaver. 

I  hold  no  brief  for  Mr.  Deaver.  but  I 
am  incensed  that  the  special  counsel 
would  be  sharply  critical  of  Secretary 
of  State  Shultz  for  daring  to  testify  as 
a  character  witness  on  behalf  of  Mr. 
Deaver  without  even  having  read  the 
indictment.  I  wonder  what  Mr.  Sey- 
mour would  want  the  Secretary  to 
do— to  read  the  indictment,  which  is 
merely  a  statement  of  charges  made 
by  the  independent  counsel,  and  then 
say.  "Oh,  I  can't  testify  on  behalf  of 
the  reputation  in  the  community  for 
veracity  and  integrity  of  Mr.  Deaver 
because  he  has  been  charged  by  some- 
body with  something"? 

I  think  that  is  an  effort  to  intimi- 
date character  witnesses.  I  think  what 
is  charged  in  the  indictment  is  abso- 
lutely irrelevant  to  Secretary  Shultz' 
testimony,  and  I  would  like  to  see  the 
independent  counsel  be  a  little  more 
professional  in  commenting,  especially 
after  he  has  won  and  while  the  case 
may  well  be  on  appeal. 

Secretary  Shultz  had  every  right  to 
testify  as  to  his  personal  knowledge 
concerning  the  reputation  of  Mr. 
Deaver  for  truth  and  veracity  in  the 
community,  no  matter  what  the  indict- 
ment said. 

So,  Mr.  Speaker,  I  would  just  like  to 
see  justice  a  little  better  served  than  I 
think  it  was  in  Whitney  North  Sey- 
mour's postconviction  comments. 


ons.  The  logic  of  this  development 
eludes  me. 

In  1984.  Vice  President  Bush  offered 
a  draft  treaty  in  Geneva  to  implement 
a  global  ban  on  the  production  and 
stockpiling  of  chemical  weapons. 
Progress  was  slow,  but  real,  and  the 
United  States  held  the  upper  diplo- 
matic hand.  We  were  the  only  ones  to 
acknowledge  that  we  had  chemical 
weapons,  we  were  the  only  ones  to 
have  a  entered  a  moratorium  on  their 
production,  we  had  issued  the  chal- 
lenge of  onsite  inspections. 

Moscow  began  to  come  around  to 
our  way  of  thinking.  The  Soviets  final- 
ly acknowledged  that  they  have  a 
chemical  arsenal,  they  accepted  the 
principle  of  challenge  inspections,  and. 
for  the  past  year,  they  have  not  been 
producing  weapons.  All  of  this  was 
good  news.  Then  we  decided  to  start 
up  the  production  lines.  So  where  is 
this  going  to  end? 

This  is  the  time  to  break  the  cycle, 
not  to  start  it  up  again.  And  I  think  all 
of  my  colleagues  would  agree  that  it  is 
far  better  for  us  to  be  acting  to  bring 
about  the  final  end  to  chemical  weap- 
ons rather  than  reacting  to  another 
Soviet  moratorium. 


pitals  of  Pakistan,  the  victims  of  the 
Soviet-sponsored  horror  in  Afghani- 
stan. Some  great  torch  for  peace,  some 
former  Plying  Nun  ex-priest. 


IN  SUPPORT  OF  A  RENEWED 
MORATORIUM  ON  CHEMICAL 
WEAPONS  PRODUCTION 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker.  I  do  not  often  find  myself 
quoting  the  words  of  former  President 
Richard  Nixon.  But  I  think  Mr.  Nixon 
was  right  on  the  mark  when,  calling  a 
halt  to  the  U.S.  production  of  chemi- 
cal weapons,  he  described  the  chemical 
arsenal  as  "weapons  whose  use  has 
been  repugnant  to  the  conscience  of 
mankind."  That  was  18  years  ago.  As 
Wednesday's  resumption  of  chemical 
weapons  production  shows,  time  has 
not  made  us  any  wiser. 

Despite  the  fact  that  both  the 
United  States  and  the  Soviet  Union 
have  said  that  a  chemical  weapons 
treaty  is  perhaps  tantalizlngly  close, 
the  United  States  has.  after  an  18-year 
moratorium,  begun  to  produce  the 
components  for  binary  chemical  weap- 


A  TORCH  FOR  PEACE- 
MANAGUA  STYLE 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  let  me  begin  this  way:  Atten- 
tion, Mr.  and  Mrs.  America  and  all  the 
ships  at  sea  and  all  the  planes  in 
flight.  Manila  is  not  calling:  Managua 
is  calling. 

Here  is  the  latest  alert  from  that 
troubled  capital  in  that  small  land 
bridge  between  North  and  South 
America.  A  coalition  of  14  opposition 
groups  marched  in  Managua  yesterday 
and  accused  the  Minister  of  the  Interi- 
or, who  is  also  the  head  of  the  secret 
police.  Tomas  Borge.  of  threatening 
their  very  lives.  He  has  accused  them 
all,  all  the  opposition  parties,  of  sedi- 
tion. 

Some  of  my  good  colleagues  on  the 
majority  side  asked  that  I  not  para- 
phrase the  suspended  priest.  Miguel 
D'Escoto.  the  one  the  freedom  fighters 
call  the  Flying  Nun.  with  good  cause. 
Here  are  the  exact  words  of  Miguel 
D'Escoto.  who  suspended  from  his 
priesthood  by  the  Vatican,  spoke  in 
Moscow  2  days  and  6  months  ago. 
when  he  received  the  Lenin  Peace 
Prize: 

The  Soviet  Union  has  become  the  personi- 
fication of  ethical  and  moral  norms  in  inter- 
national relations,  a  great  torch  which  emits 
hope  for  the  preservation  of  peace  on  our 
planet. 

Mr.  Speaker.  I  guess  this  ex-priest 
has  not  seen  the  hands  blown  off  all 
the  young  children  in  the  border  hos- 


ACCUSATIONS  AGAINST  THE 
SPEAKER  SET  STAGE  FOR 
BITTER  FIGHT 

(Mr.  TRAFICANT  a  sked  and  was 
given  permission  to  address  the  House 
for  1  minute*) 

Mr.  TRAFICANT.  Mr.  Speaker,  over 
the  past  several  weeks  our  distin- 
guished and  honorable  Speaker  has 
been  subjected  to  one  of  the  dirtiest 
smear  campaigns  ever  in  this  House. 

I  do  not  know  about  other  Members, 
but  I  am  sick  and  tired  of  the  self- 
rightous  people  who  continue  to  make 
unjustified,  unwarranted,  and  vicious 
attacks  on  one  of  America's  great 
Speakers. 

Mr.  Speaker,  people  who  live  in  glass 
houses  should  not  throw  stones.  I 
think  it  takes  a  lot  of  gall  for  a  person 
to  stand  up  and  talk  about  morality 
and  ethics  when  their  own  lives  back 
home  have  been  anything  but  that. 

Yes.  I  guess  these  are  words  of  a 
challenge  from  a  Democrat,  and  I 
think  it  is  time  the  Democrats  stand 
with  their  leader,  and  I  think  it  is  time 
that  Republicans  turn  their  backs  on 
Members  who  take  cheap,  lowdown.  vi- 
cious, unjustified  shots  at  a  Speaker 
who  has  been  here  for  over  30  years 
and  who  every  2  years  is  sent  back  by 
a  district  that  loves  him.  a  district  he 
has  not  turned  his  back  on.  and  a 
nation  that  is  learning  to  love  him  be- 
cause he  is  not  afraid  to  tell  you  what 
he  thinks. 

So  as  a  Democrat  here.  I  say  the 
fight  is  on.  I  have  even  heard  nmiors 
that  they  are  going  to  start  with  Mem- 
bers like  me.  but  I  am  ready  and  I 
think  you  had  better  lay  off  the 
Speaker  unless  you  are  prepared  for 
one  tough  fight.  Think  about  it. 
Democrats. 


THE  PLIGHT  OF  ETHIOPIA 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  this  is  the 
time  of  the  year  when  we  wish  each 
other  good  fellowship  and  good  for- 
tune. It  is  also  the  time  of  the  year 
when  we  want  to  make  sure  that  we 
help  each  other  around  the  wqrld.  and 
I  am  very  happy  that  Time  magazine 
has  had  its  feature  article  this  week  on 
Ethiopia. 

There  are  some  7  to  8  million  in 
Ethiopia  who  are  in  danger  of  starva- 
tion. The  Ethiopian  Government  has 
asked  the  West  for  950,000  metric  tons 
of  food,  and  the  West  is  responding. 
But  we  in  this  Chamber  have  an  obli- 
gation to  those  people.  We  must  ask 


ourselves  again,  why  is  it  that  these 
people  year  after  year  must  live  in 
starvation? 

One  of  the  main  reasons  is  because 
of  the  Ethiopian  Government.  Name 
any  freedom,  and  it  does  not  exist  in 
Ethiopia.  If  we  in  this  Chamber  are 
truly  for  civil  rights  and  human  rights 
and  the  rights  of  humanity,  we  must 
speak  out  against  this  government.  We 
must  give  these  people  help,  yes,  but 
we  must  also  raise  our  voices  so  that 
the  heel  of  this  repressive  goverrmient 
is  taken  off  the  necks  of  these  poor 
people  in  Ethiopia. 

Mr.  Speaker,  Ethiopia's  case  cries  to 
heaven  for  answers,  and  we  in  this 
Chamber  must  answer. 


CONGRATULATIONS  EXTENDED 
TO  INDEPENDENT  COUNSEL  IN 
THE  DEAVER  CASE 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  KAPTUR.  Mr.  Speaker,  this 
week  former  White  House  adviser  Mi- 
chael Deaver  was  convicted  on  three 
counts  of  lying  about  his  lobbying  ac- 
tivity, and  I  would  like  to  congratulate 
Mr.  Whitney  North  Seymour.  Jr..  for 
speaking  the  truth  this  week.  He  is  the 
independent  counsel  who  prosecuted 
Mr.  Deaver. 

What  I  liked  particularly  about  Mr. 
Seymour's  remarks  was  his  forthright- 
ness  in  telling  the  American  people 
the  extent  of  influence  peddling  in 
this  city  by  former  U.S.  Government 
officials  who  use  their  personal  friend- 
ship to  obtain  access  for  their  lobbying 
clients. 

The  gentleman  from  Michigan  [Mr. 
Wolpe]  and  myself  have  a  bill,  H.R. 
1231,  that  would  strengthen  the  law 
and  prohibit  the  type  of  activity  that 
we  see  where  people  who  work  in  the 
White  House  in  high  positions  of  Gov- 
ernment can  leave  it  and  then  go  to 
work  on  behalf  of  foreign  interests 
earning  upward  of  $300,000  a  contract. 

I  think  Mr.  Seymour  was  correct 
when  he  stated  that  the  problem  is  too 
much  loose  money  and  too  little  con- 
cern about  ethics  in  Government,  that 
vast  sums  of  money  are  on  call  in  this 
city  to  people  who  can  then  turn  their 
personal  friendships  into  lucrative 
post-government  employment. 

Mr.  Speaker,  I  ask  the  Members  to 
please  cosponsor  H.R.  1231  with  the 
gentleman  from  Michigan  and  myself 
to  stop  the  revolving  door  of  Govern- 
ment officials  who  leave  their  high  po- 
sitions and  then  try  to  milk  the  service 
they  have  given  to  the  people  of  this 
country. 


D  1045 

UNFAIR  CENSUS  APPORTION- 
MENT FOR  OVERSEAS  SERVICE 
PERSONNEL 

(Mr.  RIDGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RIDGE.  Mr.  Sp>eaker,  I  would 
like  to  discuss  just  for  a  moment  an 
issued  that  directly  affects  you,  the 
people  you  represent,  and  the  very  es- 
sence of  this  Chamber;  in  fact,  the  es- 
sence of  representative  government. 
As  presently  designated,  the  1990 
census  which  is  constitutionally  man- 
dated will  count  and  will  include  ille- 
gal aliens,  those  who  are  here  without 
the  consent  of  the  governed.  The  1990 
census  as  presently  designated  will  ex- 
clude American  servicemen  and  their 
dependents  who  are  serving  overseas. 

Now,  think  about  that  for  a  moment. 
Those  who  are  here  without  the  con- 
sent of  the  governed  will  be  counted 
and  included  to  determine  the  appor- 
tionment in  individual  States  and  who 
will  actually  govern.  Whether  your 
State  is  adversely  affected  or  not  by 
that  count,  I  suggest  to  you  that  it  di- 
lutes or  at  least  compromises  the  votes 
of  every  American  citizen. 

The  bitter  irony  is  that  while  we  are 
going  to  count  and  include  illegal 
aliens,  we  are  going  to  exclude  service- 
men who  are  defending  the  Govern- 
ment. 

Now,  Congresswoman  Kennelly  and 
I  are  going  to  offer  legislation,  and  we 
invite  you  to  join  us  as  cosponsors,  to 
change  that  around,  to  exclude  illegal 
aliens,  to  include  servicemen  and  their 
dependents  who  are  serving  overseas 
solely  for  the  purposes  of  reapportion- 
ment. It  will  not  change  the  Federal 
funding  formulas,  but  it  will  be  much 
more  consistent  with  the  intent  of  the 
founders  of  our  Constitution,  and  cer- 
tainly most  consistent  with  the  pream- 
ble that  says  "We  the  people  of  the 
United  States." 

We  must  include  the  citizens  of  the 
United  States  for  the  census  and  ex- 
clude illegal  aliens. 


DON  HASKINS  EARNS  WIN  NO. 
500 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, Mikhail  Gorbachev  isn't  the  only 
bear  making  the  news  this  week.  In 
fact,  as  far  as  west  Texans  are  con- 
cerned, notching  victory  No.  500  last 
night  by  University  of  Texas  at  El 
Paso  basketball  coach  Don  "Bear" 
Haskins  was  at  least  as  important  and 
maybe  more  newsworthy  because  of 
the  way  he  won  them. 

In  a  time  where  major  sport  college 
athletics  are  increasingly  marked  by 
payoffs,  scandals  and  other  unsavory 
dealings,  Don  Haskins  and  the  school 
he  represents  stand  out. 


There  have  been  no  recruiting  viola- 
tions and  no  under-the-table  gratuities 
by  alumni  to  star  players.  No.  Don 
Haskins  won  his  500  cleanly,  forth- 
rightly.  and  honestly.  He  won  them 
the  old-fashioned  way— he  earned 
them. 

In  his  fifth  year  at  UTEP.  then 
called  Texas  Western,  Don  Haskins 
won  the  national  championship  by 
beating  in  the  NCAA  tournament 
Oklahoma  City,  Cincinnati,  Kansas, 
Utah,  and  Kentucky.  The  Bear  was 
also  a  pioneer  in  race  relations,  too.  As 
an  El  Paso  columnist  pointed  out  in 
today's  paper,  it  was  also  the  first  time 
where  five  blacks  started  against  five 
whites  in  an  NCAA  champioiiship 
game— and  won. 

Don  Haskins  stands  as  an  iiupiration 
to  us  all.  His  accomplishment  and  the 
way  he  did  should  serve  as  a  sterling 
example  to  the  rest  of  college  athletics 
and  the  rest  of  the  Nation.  You  can 
win  the  right  way.  You  don't  need  the 
payoffs,  the  shady  recruiting  practices 
or  unethical  approaches  that  seem  to 
have  permanently  scarred  college  ath- 
letics. You  win  the  right  way  and  you 
lose  the  right  way  because  that's  the 
way  it  has  to  be  done. 

Mr.  Speaker.  I  am  sure  that  my  col- 
leagues on  both  sides  of  the  aisle  will 
join  me  in  this  most  fitting  salute  to 
the  Bear,  a  man  who  did  it  his  way— 
the  right  way,  the  only  way— and  who 
serves  as  an  inspiration  to  us  all. 

I  have  attached  an  article  from 
today's  paper  about  Don  Haskins.  and 
I  would  like  to  take  this  opportunity 
to  put  it  in  the  Congressional  Record 
for  the  benefit  of  my  colleagues. 

Thank  you  very  much. 

[Prom  the  El  Paso  Times.  Dec.  18.  1987) 

Haskins'  500  Span  From  Cupcakes  to 
NCAA  Title 

It  was  almost  four  years  ago.  on  one  of 
those  clear,  calm  beautiful  El  Paso  Etecem- 
ber  days. 

Don  Haskins  leaned  back  in  his  office 
chair— trophies,  basketballs  marked  with 
scores,  pictures  lining  the  shelves  and 
walls— and  grumbled,  "Aw,  winning  400 
games  isn't  that  big  a  deal.  If  you  stay 
around  long  enough,  you'll  win  your  share. 
Now  winning  500,  that's  a  big  deal." 

Well.  Haskins  accomplished  "a  big  deal" 
last  night  in  the  Special  Events  Center. 

It  came  five  days  shy  of  four  years  since 
that  400th  victory  in  Tempe.  Ariz.,  a  60-55 
victory  over  Arizona  State. 

It  came  10  years  and  15  days  since  the 
300th  victory,  a  58-54  decision  over  North- 
western in  Columbia.  Mo. 

Haskins  has  stayed  around  long  enough. 
This  is  his  27th  year  at  tTTEP.  That's  a  lot 
of  big  games,  a  lot  of  victories.  Some  big  vic- 
tories, some  little  victories. 

Any  civilized  story  must  start  with  a  be- 
ginning. 

For  Haskins.  the  beginning  was  Dec.  3  in 
Ames,  Iowa.  In  his  very  first  collegiate 
game.  Haskins  coached  Texas  Western  to  a 
66-59  victory  over  Iowa  State. 

The  other  beginnings  were  much  easier. 
Haskins  saw  to  that. 
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The  Miners  did  not  lose  an  opener  under 
Hasklns  until  Washington  ripped  the 
Miners  82-53  in  1985.  Not  necessarily  coinci- 
dentally.  that  was  the  next  time  the  Miners 
played  a  road  opener  after  that  Iowa  State 
victory.  That  Washington  game  was  in 
Denver,  the  first  round  of  the  preseason 
NIT. 

"Now  don't  make  a  big  deal  about  all 
these  openers  that  we've  won."  Haskins 
used  to  say.  "People'U  just  talk  about  what 
easy  teams  we've  played." 

Easy? 

In  the  years  immediately  preceding  that 
Washington  loss,  UTEP  opened  against  Port 
Lewis,  Texas  Southern,  Western  State, 
Texas  A&I,  Angelo  State,  East  Central 
Oklahoma.  East  Texas  State,  Abilene  Chris- 
tian. Lubbock  Christian,  Houston  Baptist, 
Sul  Ross  State.  Quincy  College,  Doan  Col- 
lege, etc..  etc.,  etc. 

Of  course,  all  those  weren't  saved  for  be- 
ginnings. Some,  like  Regis  College,  Cal 
State-Pomona  and  Illinois  Tech— to  name 
just  a  few— were  sprinkled  in  the  non-con- 
ference schedule.  Illinois  Tech  was  a  special 
media  favorite,  because  the  school's  sports 
information  director  also  was  the  starting 
point  guard. 

The  scores  were  atrocities  like  70-35,  91- 
61,  74-42.  The  fans  tolerate  them.  The  play- 
ers hate  them. 

"Those  games  were  worthless."  one 
former  player  said.  "I  hated  'em.  You  didn't 
get  anything  out  of  'em.  You  couldn't  even 
get  excited.  A  scrimmage  was  about  as  excit- 
ing." 

But  this  is  not  uncommon.  Dean  Smith 
has  won  more  than  500  and  last  year  his 
North  Carolina  team  got  to  cruise  past 
Hawaii  Loa.  Stetson  and  Purman.  John 
Thompson  has  won  over  350  games  in  15 
years,  and  last  year  Georgetown  had  fun 
with  Quincy,  Washburn,  St.  Leo  and  Ameri- 
can. 

So  much  for  the  l)eginning.  So  much  for 
the  little  games.  There  have  been  plenty  of 
big  ones.  too. 

The  biggest  wasn't  the  400th  In  Tempe. 
Nor  was  it  the  500th  In  El  Paso.  The  biggest 
was  when  Haskins,  the  young  man  just  five 
seasons  into  collegiate  coaching,  took  a 
bunch  of  unknowns  from  the  desert  to  Col- 
lege Park,  Md..  and  t>eat  Adolph  Rupp's 
Kentucky  Wildcats  for  a  national  champi- 
onship. 

Not  only  was  it  small  school  against  big, 
unknown  against  legend,  it  was  also  black 
against  white.  For  the  first  time,  five  whites 
in  an  NCAA  championship  game.  And  won. 

Just  last  year.  Los  Angeles  Laker  Coach 
Pat  Riley,  an  ail-American  on  that  '66  Ken- 
tucky squad,  smiled  and  said,  "You  know, 
I'm  just  happy  to  have  been  a  part  of  that 
game— win,  lose  or  draw.  Bob  McAdoo  (a 
former  Laker)  told  me  it  meant  so  much  to 
black  people  everywhere  in  the  country.  It 
was  a  special  game." 

Don  Haskins  was  not  a  man  trying  to 
change  the  social  system  in  the  racially 
troubled  '60's.  He's  just  a  basketball  coach. 
He  lives  to  win  games,  to  coach  the  games. 

Some  people  say  Haskins'  job  is  his  life. 

It  is  not.  That  is  exactly  why  he  has  lasted 
27  years  without  crashing  in  flames,  burn- 
ing out.  He  lives  on  that  93-foot  court  from 
Oct.  15  until  March  or  April.  Then  he  closes 
his  office  door,  heads  for  the  golf  course, 
goes  hunting,  goes  fishing. 

Maybe  that's  why  he  lasted  long  enough 
to  reach  that  special  event  in  the  Special 
Events  Thursday  night.  One  of  these  days, 
he'll  probably  lean  back  in  his  office  chair 
and  say.  "Aw.  winning  600  games  is  no  big 
deal .  . 


Yes  it  is. 


LEADERSHIP  ON  SCHEDULING 
TREATS  US  LIKE  CHILDREN 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, some  of  you  may  wish  to  know  the 
schedule  for  now  and  the  rest  of  the 
weekend.  I  do,  too. 

I  am  a  very  minor  part  of  the  leader- 
ship on  our  side,  and  I  must  tell  you 
the  answers  that  everyone  is  getting 
just  are  not  very  good.  So  I  am  going 
to  say  publicly  that  I  believe  that  we 
are  being  treated  as  children  to  push 
us  toward  a  vote.  I  believe  that  is  abso- 
lutely wrong. 

Right  now.  the  White  House  is  con- 
tacting leadership  on  the  Senate  side, 
on  the  House  side,  and  our  own  House 
Democratic  leadership  indicates  that 
some  time  later  today  they  may  come 
to  the  floor  and  maybe  tell  us  what  we 
are  going  to  do  for  the  rest  of  the 
weekend. 

I  believe  all  of  us  should  be  asking 
them  to  come  and  step  by  step  lay  out 
potential  alternatives,  recognizing 
they  cannot  fully  explain  every  hour 
and  every  minute,  and  that  we  who 
have  elected  them  on  both  sides  of  the 
aisle  deserve  that,  at  least. 


SUGAR  PROGRAM  HELPS  CORN 
GROWERS 

(Mr,  VOLKMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  VOLKMER.  Mr.  Speaker.  I  am 
from  a  corn-producing  State  and  I  sup- 
port continuation  of  the  sugar  pro- 
gram because  it  helps  preserve  a  do- 
mestic corn  market  for  541  million 
bushels  of  com.  That  is  about  a  third 
as  much  com  as  we'll  export  this  year. 

Sweeteners  made  from  com  account 
for  more  than  half  of  all  the  sweeten- 
ers used  in  this  country  and  it  is  the 
sugar  program  that  keeps  the  entire 
U.S.  sweetener  industry  going  today 
against  unfair  subsidized  foreign  com- 
petition. 

Foreign  government  subsidies  have 
driven  the  price  for  residual  sugar  in 
the  so-called  world  market  to  less  than 
one-half  its  average  cost  of  production. 
I  do  not  think  it  is  fair  to  expect  any 
producer,  here  or  abroad,  to  compete 
against  such  subsidized  product. 

The  sugar  program  works.  It  is  not 
broken.  Let's  not  fix  it. 


Mr.  BUECHNER.  Mr.  Speaker, 
Christmas  is  approaching.  The  Christ- 
mas tree  has  been  put  in  many  homes. 
I  have  not  seen  mine  yet,  because  I  am 
up  here  waiting  for  the  great  legisla- 
tive Christmas  tree,  the  one  that  has 
all  kinds  of  boxes  underneath  it.  The 
boxes  are  in  the  Senate,  they  are  in 
the  House,  they  are  in  the  conference 
committees,  they  are  in  the  leadership 
rooms.  No  one  knows  exactly  what  is 
in  those  boxes,  but  we  are  told  to  wait. 
It  says.  "Do  not  open  until  you  are 
told  to  open  them." 

People  back  home  say.  "Well,  when 
are  you  going  to  get  things  done  up  in 
Washington?"— you,  meaning  all  of  us. 

Well,  we  do  not  know  when  things 
are  going  to  get  done.  The  reason  we 
do  not  know  is  because  the  way  that 
we  operate  here  is  under  pressure. 
What  does  pressure  mean?  Does  it 
mean  that  we  are  going  to  accomplish 
something  good?  No.  It  means  we  are 
going  to  come  out  with  something  that 
is  expeditious.  Expeditious  means  no 
time  to  debate,  no  time  to  analyze,  no 
time  to  separate.  We  will  be  given  one 
giant  Christmas  present,  which  will 
say.  "Open,  and  surprise." 

Mr.  Speaker,  the  American  public 
does  not  need  any  more  surprises.  It 
needs  legitimate  government  done 
with  good  proper  consideration.  We 
are  denying  the  American  public  that. 
We  are  denying  ourselves  that.  We 
should  be  ashamed.  Next  year,  things 
should  change.  The  question  is.  Will 
we? 


THE  CONGRESSIONAL 
CHRISTMAS  TREE 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 


OUR  TRADE  DEFICIT  AND 
IMPORTED  CHRISTMAS  CANDY 

(Mr.  HARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HARRIS.  Mr.  Speaker.  I  rise 
today  to  bring  to  the  attention  of  the 
House  a  seasonal  example  of  a  prob- 
lem we  have  tried  to  deal  with  all  year. 

Our  trade  deficit.  The  box  of  candy 
canes  I'm  holding  was  purchased  in 
my  district  in  Alabama  and  is  typical 
of  a  product  being  distributed  nation- 
wide. Yet  these  festive  Christmas  can- 
dies I  hold  are.  in  fact,  imported  from 
a  Communist  country.  Thanks  to  a 
controlled  labor  market,  subsidized 
sugar,  and  subsidized  transportation  to 
bring  this  product  to  our  shores,  this 
product  is  being  offered  at  a  wholesale 
price  which  is  below  the  price  of  pro- 
duction, and  which  drives  our  own 
products  from  the  American  market, 

Mr.  Speaker,  our  present  laws  have 
been  held  not  to  apply  to  so-called 
nonmarket  economies.  At  present,  we 
have  no  legal  or  judicially  enforceable 
standard  to  declare  what  constitutes 
an  unfair  trade  advantage  for  a  Com- 
munist country.  We  must  close  this 
loophole. 


Mr.  Speaker,  these  candy  canes 
remind  us  of  Christmas,  and  as  we  ap- 
proach Christmas  we  should  all  be  re- 
minded that  our  trade  problems  are  no 
better  today  than  they  were  at  the  be- 
ginning of  the  year. 


INTRODUCTION  OF  HUNTER 
PROTECTION  ACT  OF  1988 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MARLENEE.  Mr.  Speaker, 
today  I  am  introducing  the  Hunter 
Protection  Act  of  1988.  This  legislation 
is  designed  to  protect  the  civil  rights 
of  the  tens  of  thousands  of  American 
sportsmen  who  hunt  on  Federal  lands 
throughout  the  country. 

The  Hunter  Protection  Act  will  es- 
tablish penalties  for  individuals  who 
seek  to  disrupt  lawful  hunting  on  Fed- 
eral lands.  It  will  also  protect  sports- 
men from  the  sabotage  activities  of 
antihunting  groups  such  as  Friends  of 
Animals  and  others  who  have  pub- 
lished tips  on  how  to  disrupt  hunts 
and  have  ruined  sanctioned,  lawful 
hunting  in  many  parts  of  the  country. 

Mr.  Speaker,  27  States— including 
your  home  State  of  Texas— have 
passed  similar  laws  to  protect  the 
rights  of  hunters  on  State  lands.  I 
want  to  extend  those  same  rights  to 
the  nearly  20  million  hunters  across 
the  United  States  who  hunt  on  Forest 
Service,  BLM,  and  other  Federal 
lands. 

The  sportsmen  of  America  have 
rights  and  I  intend  to  fight  to  protect 
those  rights.  I  urge  my  colleagues  to 
join  me  in  this  effort  by  cosponoring 
this  bill. 

The  following  States  have  passed  an- 
tihunter  harassment  legislation  in 
recent  years:  Arizona.  Connecticut, 
Delaware,  Georgia,  Idaho,  Illinois, 
Kansas,  Louisiana,  Maine,  Maryland, 
Michigan.  Montana,  Nevada,  New 
York,  North  Carolina,  North  Dakota, 
Oklahoma.  Oregon.  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  Ver- 
mont, and  West  Virginia. 


delinquent  loans  when  that  would  be 
cheaper  than  foreclosure. 

This  bill  protects  the  stock  of  farmer 
borrowers. 

And  it  creates  a  secondary  mortgage 
market  that  will  broaden  credit  oppor- 
tunities for  farmers  and  ensure  the 
availability  of  long-term,  fixed-interest 
rate  mortgages  for  farmers. 

In  order  to  better  serve  farmers  and 
save  money,  the  System  will  be  reorga- 
nized to  reduce  bureaucracy  and  im- 
prove competitiveness. 

The  Agricultural  Credit  Act  is  a 
rescue  package  for  the  ailing  Farm 
Credit  System  which  will  help  keep 
farmers  on  their  farms. 


FARM  CREDIT  BILL 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  I  am 
pleased  with  the  compromise  reached 
on  the  Farm  Credit  System  rescue 
package  and  I  will  support  it  when  it 
comes  to  the  House  floor. 

Kansas  farmers  will  benefit  from 
this  bill  in  several  ways. 

For  financially  troubled  farmers,  the 
bill  requires  the  system  to  restructure 


HUMAN  RIGHTS  IN  ROMANIA 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  as  we  go 
home  for  Christmas,  I  would  like  all 
the  Members  to  think  of  one  impor- 
tant thing  they  may  read  about.  In 
Romania  in  the  last  3  weeks,  the 
human  rights  situation  has  gotten  so 
bad.  Human  rights  activists  have  been 
arrested  and  have  disappeared.  The 
oppressive  nature  of  the  Ceausescu  ad- 
ministration is  growing  worse,  and 
keep  in  mind  we  give  this  country 
most- favored-nation  status,  and  yet 
there  seems  to  be  no  interest  in  the 
media  and  in  the  Reagan  administra- 
tion on  this  issue. 

When  similar  human  rights  abuses 
happened  in  Poland,  we  got  all  worked 
up,  and  we  should  have  gotten  worked 
up,  but  maybe  we  got  worked  up  be- 
cause there  was  a  large  Polish  interest 
group  in  the  country,  which  I  believe 
is  fine. 

There  are  few  Romanian  people  in 
the  United  States,  and  quite  frankly, 
the  Romanian  Government  has  hired 
a  public  relations  firm,  a  Waishington 
lobbyist,  to  lobby  for  them,  and  unfor- 
tunately, Mr.  Speaker,  sometimes  our 
own  State  Department  lobbies  for 
them. 

Things  are  so  bad  in  Romania  that 
the  people  there  may  be  the  only 
people  in  the  Eastern  bloc  that  would 
welcome  a  Soviet  invasion  because 
they  think  things  might  get  better. 

Mr.  Speaker,  I  urge  this  administra- 
tion, this  Congress,  the  media  and  the 
American  people  to  rally  to  the  side  of 
the  23  million  Romanian  people.  Let 
us  end  MFN  and  put  pressure  on  the 
repressive  Ceausescu  government,  so 
the  Romanian  people  can  have  the 
same  rights  as  the  people  in  other 
countries  where  human  rights  are  re- 
spected. 


SPONSORING  LEGISLATION  TO 
INCLUDE  MILITARY  PERSON- 
NEL ABROAD  AND  EXCLUDE 
ILLEGAL  ALIENS  FROM 

CENSUS  APPORTIONMENT 

(Mrs,  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs,  KENNELLY.  Mr.  Speaker, 
today  I  join  Congressman  RnxsE  in 
sponsoring  legislation  to  include  mili- 
tary personnel  abroad,  and  exclude  il- 
legal aliens  from,  census  apportion- 
ment figures.  This  legislation  deals 
with  apportionment  only  and  would 
not  interfere  with  Federal  funds  distri- 
bution or  benefits. 

All  of  us  know  the  enormous  time 
and  effort  that  goes  into  the  redistrict- 
ing  process.  While  natural  population 
shifts  in  this  country  make  the  redis- 
tribution of  congressional  seats  neces- 
sary, this  process  should  not  be 
skewed  by  shifts  caused  by  a  popula- 
tion living  in  this  country  in  violation 
of  our  law— particularly  when  our  mili- 
tary personnel  are  purposely  excluded 
from  these  figures. 

The  Census  Bureau  will  be  conduct- 
ing its  "census  tryout"  in  the  early 
part  of  next  year  and  once  that  proc- 
ess begins  it  will  be  very  difficult  to 
make  changes  in  who  and  how  the 
census  counts  for  reapportionment 
purposes.  It  is  crucial  for  this  legisla- 
tion to  be  considered  in  a  speedy  and 
expendltlous  manner.  I  urge  my  col- 
leagues to  support  this  legislation. 


D  1100 

READ  THE  CHARGES  AGAINST 
SPEAKER  WRIGHT 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GINGRICH.  Mr.  Speaker,  last 
night  a  gentleman  from  Massachusetts 
mocked  the  very  serious  charges 
which  have  been  made  about  the 
ethics  and  the  conduct  of  the  Speaker 
of  the  House.  Today  a  gentleman  from 
Ohio  defended  in  blanket  terms  the 
behavior  of  the  Speaker  of  the  House. 

Today  an  Ohio  Democrat  focused  at- 
tention on  Whitney  Seymour's  com- 
ments on  ethics  and  corruption  as 
they  relate  to  the  executive  branch, 
but  concern  about  ethics  and  corrup- 
tion should  also  focus  on  the  legisla- 
tive branch. 

Before  any  Member  ridicules  or  re- 
jects the  very  serious  charges  against 
the  Speaker,  they  should  read  what 
Seymour  said  about  a  witness  who 
gave  uninformed,  Irresponsbile  testi- 
mony. And  I  quote: 

He  stepped  forward  in  his  cross-examina- 
tion, gave  a  ringing  endorsement  of  the  hon- 
esty and  integrity  of  a  defendant  on  trial  in 
a  criminal  case  charged  with  a  serious 
felony  and  he  never  even  bothered  to  read 
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what  the  charges  were.  The  jury  decided 
that  was  irresponsible.  I  don't  see  how  any 
right-thinking  citizen  could  conclude  other- 
wise. 


WELCOME  NEWS  FOR  AMERICAN 
FARMERS 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  the  farm  credit  bill  that  we 
are  going  to  pass  today  is  welcome 
news  for  all  American  farmers  and  es- 
pecially for  North  Dakota  farmers. 

About  10  months  ago  I  and  three 
other  Members  of  the  House,  Messrs. 
Penny.  Marlenee,  and  Johnson  of 
South  Dakota,  began  working  on  a 
package  of  reforms  for  the  Farmers 
Home  Administration.  We  wrote  some 
legislation,  put  together  a  coalition  of 
farm  State  Members  of  Congress,  and 
that  package  of  Farmers  Home  reform 
is  now  in  this  farm  credit  bill. 

The  reason  it  was  important  is  the 
Farmers  Home  Administration  was  the 
only  major  farm  lender  consistently 
refusing  to  treat  farmers  the  way  they 
ought  to  be  treated.  The  banks  would 
restructure  loans  when  the  banks 
throught  it  was  less  costly  to  do  that 
than  it  was  to  throw  the  farmer  off 
the  land.  The  Farm  Credit  System 
would  restructure  loans  when  it  dis- 
covered that  it  was  less  costly  to  do 
than  to  throw  the  farmer  off  the  land. 
But  the  Farmers  Home  Administra- 
tion consistently  and  repeatedly  over 
time  refused  to  do  so. 

Why?  Because  the  Farmers  Home 
Administration  was  not  fulfiling  its 
task  as  being  the  lender  of  last  resort 
and  a  lender  that  gave  some  thought 
to  its  responsibility  to  these  farmers. 

Yes,  some  farmers  are  still  going  to 
go  broke,  but  this  farm  credit  bill  is 
going  to  save  some  farmers  as  well  be- 
cause it  reforms  the  Farmers  Home 
Administration  and  requires  FHA  offi- 
cials to  do  what  is  necessary  and  what 
is  right,  what  is  right  for  the  Federal 
Government  and  what  is  right  for  the 
family  farmers.  That  is  why  this  legis- 
lation is  good  legislation.  I  urge  its 
passage. 

When  people  say  things  cannot  get 
done  around  here,  passage  of  this 
farm  credit  bill  will  demonstrate  that 
occasionally  we  make  a  difference.  We 
can  force  changes  in  the  Farmers 
Home  Administration  that  are  needed 
to  save  the  Government  some  money 
and  to  save  some  family  farmers  from 
unwarranted  foreclosures. 


House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  think  everybody  in  the 
United  States  knows  that  the  Pales- 
tine Liberation  Organization  is  a  ter- 
rorist organization  that  kills  not  only 
Israelis  and  Americans  but  its  own 
people. 

Mr.  Speaker,  this  body  and  the  other 
body  passed  in  the  State  Department 
authorization  bill  an  amemdment 
which  would  kick  the  PLO  observer 
mission  out  of  the  United  States  of 
America,  out  of  New  York,  out  of 
Washington,  DC.  It  passed  overwhelm- 
ingly. 

This  week  it  was  announced  that  the 
United  Nations  condemned  the  pas- 
sage of  that  legislation.  That  is  to  be 
expected.  The  United  Nations  does  not 
support  us  very  much  anyhow. 

But  the  thing  that  was  the  most  de- 
plorable about  that  action  was  that 
our  delegation,  our  State  Department 
delegation  over  there  did  not  vote. 
They  said  they  did  not  vote  because 
the  bill  was  still  in  progress. 

The  fact  of  the  matter  Is  the  State 
Department  is  trying  to  get  the  Presi- 
dent to  pocket  veto  this  legislation 
even  though  the  Congress  overwhelm- 
ingly expressed  its  sentiment  toward 
the  PLO. 

Mr.  Speaker.  I  think  this  body  ought 
to  send  the  State  Department  a  mes- 
sage to  do  what  we  ask  them  to  do 
when  we  vote  overwhelmingly  on  a 
measure  like  this. 


CONGRESSIONAL  VOTE  TO 
CLOSE  PALESTINE  UBERATION 
ORGANIZATIONS  U.N.  OBSERV- 
ER MISSION 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 


A  TRIBUTE  TO  HOWARD  L. 
SHAW 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker.  I  ap- 
preciate this  opportunity  to  pay  trib- 
ute to  the  late  Howard  L.  Shaw. 

Frequently,  Members  of  Congress 
pay  tribute  to  outstanding  Americans 
who  have  died. 

The  11.000  residents  of  my  home- 
town of  Mayfield,  KY,  are  aware  of 
how  deserving  of  such  a  tribute  is 
Howard  L.  Shaw. 

This  outstanding  Kentuckian,  who 
died  at  age  65  on  October  19,  was 
president  of  Liberty  Savings  Bank  in 
Mayfield,  KY,  from  1962  until  his 
death. 

Howard  Shaw  was  active  in  many 
civic,  community,  and  church  activities 
in  Mayfield. 

One  of  Howard  Shaw's  most  enjoy- 
able days  was  December  16,  1982.  He 
and  his  Liberty  Savings  Bank  were 
hosts  at  a  dinner  for  Paul  Volcker, 
then  Chairman  of  the  Federal  Reserve 
Board,  who  honored  all  of  us  in  my 
hometown  by  traveling  from  Washing- 
ton. DC,  to  speak  at  Mayfield  High 
School. 


Howard  Shaw,  one  of  the  founding 
officers  of  Liberty  Savings  Bank,  led 
the  bank  over  25  years  to  be  May- 
field's  largest  bank  in  assets. 

Howard  Shaw  was  a  dear  friend  of 
mine. 

He  was  an  active  deacon  at  May- 
field's  First  Baptist  Church  and 
taught  an  adult  men's  Sunday  school 
class  named  for  him  for  nearly  30 
years.  Mr.  Shaw  was  a  York  Rite 
Mason  in  Mayfield  Masonic  Lodge  No. 
369,  a  member  of  Mayfield  Chapter 
No.  69  and  Mayfield  Council  No.  39  as 
well  as  Mayfield  Knights  Templar 
Commandery  No.  49.  He  was  a 
member  of  the  dean's  advisory  council 
for  the  College  of  Business  and  Public 
Affairs  at  Murray  State  University,  a 
member  of  the  Mayfield-Graves 
County  Industrial  Development 
Board,  and  was  active  in  the  United 
Fund,  acting  as  chairman  of  the  Cen- 
tury Club  of  that  organization  in  May- 
field. 

Survivors  include  his  wife,  Bebe 
Wright  Hunt  Shaw,  three  sons, 
Donald  H.  Shaw  of  Murray,  KY, 
Henry  H.  Hunt  of  Zanesville.  OH,  and 
Christopher  K.  Hunt  of  Philadelphia, 
PA.  six  daughters,  Anna  Gean  David- 
son of  Marion,  IL,  Phyllis  Lynn  Hicks 
of  Louisville,  KY.  Patricia  K.  Shaw  of 
Lexington.  KY,  Ann  Powers  and  Helen 
Shaw,  both  of  Mayfield.  KY,  and  Mar- 
ilyn Rivers  of  Gainesville,  FL. 

My  wife  Carol  and  I  extend  to 
Howard  Shaw's  Wife  Bebe,  his  three 
sons,  six  daughters,  and  the  other 
members  of  his  family  our  sympathy. 


PRESIDENTIAL  CONDITIONS  FOR 
ADJOURNMENT 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MICHEL.  Mr.  Speaker,  those  of 
us  in  the  Republican  leadership  in 
both  the  House  and  the  Senate  just  re- 
turned from  meeting  with  the  Presi- 
dent to  give  him  a  report  on  how  we 
are  moving  along  here  toward  adjourn- 
ment on  the  continuing  resolution  and 
reconciliation.  I  think  it  ought  to  be 
made  abundantly  clear  to  the  Mem- 
bers that  there  are  going  to  be  several 
criteria  under  which  the  President  is 
going  to  judge  those  two  important 
pieces  of  legislation  that  will  be 
brought  to  his  attention  as  soon  as  we 
can  conclude  our  action  on  them. 

First,  that  the  summit  agreement 
and  its  parameters  be  agreed  to,  that 
it  be  consistent  with  what  the  Presi- 
dent and  the  leadership  in  the  Con- 
gress on  both  sides  of  the  Capitol  and 
both  sides  of  the  aisle  agreed  to.  That 
is  going  to  be  fundamental  and  very 
important. 

Second,  the  President  is  going  to 
insist  on  the  language  with  respect  to 
the  Contras  that  was  adopted  in  the 


other  body,  and  he  will  not  give  on 
any  other  kind  of  concession  on  that 
specific  language.  Frankly,  to  do  oth- 
erwise would  be  unilateral  disarma- 
ment of  the  Contras. 

Third,  if  those  of  my  colleagues  who 
think  they  are  going  to  still  have  a 
fairness  doctrine  added  to  that  meas- 
ure because  the  President  vetoed  it, 
never  got  an  opportunity  to  have  that 
constitutional  requirement  of  a  vote  in 
either  the  House  or  the  Senate  on 
that  and  come  back  with  another  ma- 
jority vote,  that  simply  is  not  consist- 
ent with  the  way  we  see  Government 
operating  the  way  it  ought  to  be. 

So  on  those  two  grounds  alone  my 
colleagues  are  going  to  have  a  veto  of 
either  of  those  provisions. 

And  in  reconciliation  there  are  con- 
siderable hangups  on  the  REA  provi- 
sion. We  agreed  in  the  summit  to  $2.5 
billion.  It  is  my  understanding  it  is  at 
the  level  of  $5.2  billion.  That  has  to  be 
resolved. 

Also  the  Medicaid.  Medicare,  several 
of  the  credit  provisions.  Buy  Ameri- 
can, GSA  buildings,  and  user  fee 
double  counting  are  some  items  that 
have  got  to  be  resolved. 

Frankly,  the  President  from  my  re- 
action to  what  he  said  this  morning  is 
willing  to  forgo  his  Christmas  vaca- 
tion, and  we  are  simply  going  to  have 
to  stay  here  and  get  it  done  right 
before  he  agrees  to  sign  either  one  of 
those  propositions. 


those  Santa  Ana  winds  reverse,  if 
there  is  venting  they  are  going  to  get 
it. 

My  colleagues  better  think  about 
that  because  this  site  is  faulted.  Scien- 
tifically it  is  not  the  site.  But  geo- 
graphically all  the  States  that  were 
being  submitted  for  this  site  were  all 
terrified  they  were  going  to  receive  it. 
They  did  not  look  to  the  best  interests 
of  their  country.  They  did  not  look  at 
the  best  area  for  their  people,  and 
what  is  going  to  happen  one  day  when 
this  vents,  when  we  have  a  Chernobyl 
type  of  problem  and  my  colleagues' 
constituents  are  going  to  look  at  them 
and  wonder  why  they  did  not  stop  it 
when  they  could. 


POTENTIAL  YUCCA  MOUNTAIN. 
NV.  NUCLEAR  WASTE  REPOSI- 
TORY 

(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BILBRAY.  Mr.  Speaker,  yester- 
day the  State  of  Nevada,  Yucca  Moun- 
tain, was  selected  by  the  conference 
committee  as  being  the  only  site  for  a 
potential  nuclear  waste  repository. 

Yesterday,  I  said  to  this  member- 
ship, and  those  watching  on  their  TV 
sets  and  in  their  offices,  those  sitting 
here  in  the  audience  to  look  at  the 
map  as  to  where  these  thousands  of 
trucks  are  going  to  roll  through  your 
States  with  highly  radioactive  materi- 
al. My  colleagues  also  should  note  the 
site  is  in  the  Nevada  test  site.  Geolo- 
gists for  the  State  of  Nevada,  inde- 
pendent witnesses  have  stated  that 
there  are  over  seven  major  faults  in 
that  site  due  to  atomic  testing. 

Las  Vegas,  my  district,  my  main 
valley,  is  not  downwind  from  this  area. 
The  winds,  the  prevailing  winds  when 
this  fault  takes  place,  when  this  nucle- 
ar material  is  vented  into  the  atmos- 
phere, is  going  to  blow  not  to  southern 
Nevada,  because  90  percent  of  the 
time  the  wind  is  blowing  toward  Utah. 
Kansas,  Missouri,  on  into  the  Midwest. 
They  are  the  ones  who  are  going  to 
get  it,  and  southern  California  when 


REPRIMAND  OF  THE 
HONORABLE  AUSTIN  J.  MURPHY 

(Mr.  DIXON  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DIXON.  Mr.  Speaker,  in  just  a 
few  minutes  I  intend  to  call  up  a  privi- 
leged resolution.  House  Resolution 
335.  dealing  with  a  recommendation  to 
the  House  of  a  sanction  of  reprimand 
against  Congressman  Austin  Murphy. 

Members  of  the  House  have  asked 
me  several  questions  this  morning. 
One  deals  with  the  report.  The  report 
was  available  from  3  o'clock  yesterday 
on.  I  understand  and  have  just  been 
informed  there  was  a  fire  at  the  Gov- 
ernment Printing  Office  last  night  and 
that  may  have  delayed  it.  Neverthe- 
less, I  walked  back  behind  the  rail  on 
the  Democrat  side  and  reports  are 
available  there.  I  am  informed  that 
the  gentleman  from  Indiana  [Mr. 
Myers]  walked  behind  the  rail  and  re- 
ports are  available  there. 

The  second  question  that  was  asked 
was  why  bring  it  up  today.  This  has 
been  brought  up  today  at  the  request 
of  Congressman  Austin  Murphy  and 
with  the  consent  of  the  majority  lead- 
ership. 


CALL  OF  THE  HOUSE 
Mr.  DIXON.  Mr.  Speaker.  I  move  a 
call  of  the  House. 
A  call  of  the  House  was  ordered. 
The   call   was   taken   by   electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 

[Roll  No.  494] 


ANSWERED  "PRESENT  "—389 


Ackerman 

Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Armey 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 


Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonier 

Bonker 


Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brennan 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Sunning 

Burton 


Bustamante 
Byron 
Callahan 
Campbell 
Card  in 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
dinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX> 
Collins 
Combest 
Contc 
Cooper 
Coughlin 
Courter 
Coyne 
Craig 
Crane 

Dannemcyer 
Darden 
Daub 
Davis  (IL) 
Davis  (MI) 
de  la  Garza 
DePazio 
DeLay 
Dellums 
Derrick 
DeWine 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan  (ND) 
Dornan  (CA) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 

E^arly 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

ESnerson 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Pord(TN) 

Prenzel 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 
Gregg 
Guarini 
Gunderson 
Hall  (TX) 


Hamilton  Meyers 

Hammerschmidt  Mfume 


Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

H(K;hbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 
McMillan  (NO 
McMillen(MD) 


Mica 

Michel 

MUler  (CA) 

MUler  (OH) 

MUler  (WA) 

MineU 

MoaUey 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nelson 

Nichols 

Nielson 

Oakar 

Ot)erstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxiey 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Serjsenbrenner 

Shaw 

Shays 

Shumway 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 
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Smith  <IA) 

Stump 

Vucanovich 

Smith  (NE) 

Sundquist 

Walgren 

Smith  (NJi 

Sweeney 

Walker 

Smith  iTX) 

Swift 

Watkins 

Smith.  Denny 

Swindall 

Waxman 

(OR) 

Synar 

Weber 

Smith,  Robert 

Tallon 

Weklon 

(NH) 

Tauke 

Wheat 

Smith.  Robert 

Tauzin 

Whittaker 

lORi 

Taylor 

Whitten 

Snowe 

Thomas  (CA) 

Williams 

Solomon 

Thomas  (GA) 

Wise 

Spence 

Torres 

Wolf 

Spratt 

Torricelli 

Wolpe 

St  Germain 

Traflcant 

Wortley 

Staggers 

Traxler 

Wyden 

Stallings 

Upton 

Wylie 

Stangeland 

Valentine 

Yates 

Stenholm 

Vander  Jagt 

Yatron 

Stokes 

Visclosky 

Young  (AK) 

Studds 

Volkmer 

D  1115 

The  SPEAKER  pro  tempore.  On 
this  roUcall,  389  Members  have  record- 
ed their  presence  by  electronic  device, 
a  quonim. 

Under  the  rule,  further  proceedings 
under  the  call  were  dispensed  with. 


D  1130 


IN  THE  MATTER  OF  REPRESENT- 
ATIVE AUSTIN  J.  MURPHY 

Mr.  DIXON.  Mr.  Speaker.  I  call  up  a 
privileged  resolution  (H.  Res.  335)  in 
the  matter  of  Representative  Austin 
J.  Murphy,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  335 

Resolved.  That  the  House  of  Representa- 
tives adopt  the  report  by  the  Committee  on 
Standards  of  Official  Conduct  dated  Decem- 
ber 16,  1987,  in  the  matter  of  Representa- 
tive Austin  J.  Murphy  of  Pennsylvania. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Dixon]  is  recognized  for  1  hour. 

GENERAL  LEAVE 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  the  customary  5  legislative  days 
to  revise  and  extend  their  remarks. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  the 
customary  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  sub- 
ject of  this  resolution,  but  that  Mem- 
bers exercising  this  permission  confine 
their  corrections  of  remarks  actually 
spoken  to  grammatical  changes.  It  is 
essential  that  the  printed  record  of 
these  proceedings  reflect  the  actual 
proceedings. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

AlfNODNCElfENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  state  that  unani- 
mous consent  has  been  obtained  for 
Members  to  extend  their  remarks  on 
this  matter,  it  is  essential  that  the 
Congressional  Record  contain  as  true 
and  accurate  a  record  of  the  proceed- 
ings as  possible.  All  insertions  and  ex- 


tensions not  delivered  in  debate  will 
appear  at  the  end  of  the  proceedings 
printed  in  smaller  type.  The  Chair 
trusts  that  Members  will,  in  revising 
remarks  they  actually  delivered  in 
debate  on  this  subject,  confine  their 
revisions  to  those  which  are  necessary 
to  correct  grammatical  errors  and  con- 
sistent with  the  permission  obtained 
by  the  gentleman  from  California  [Mr. 
Dixon]  to  refrain  from  making  any 
changes  in  the  substance  of  debate. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon]. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  20 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Myers],  20  minutes  to  the 
gentleman  from  Pennsylvania.  Mr. 
Austin  J.  Murphy,  and  I  will  retain  20 
minutes  for  myself.  I  wish  to  state 
that  the  yielding  of  such  time  is  for 
purposes  of  debate  only. 

Mr.  Speaker,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  first  let  me  say  to  the 
Members  that  I  understand  that  the 
adjournment  of  our  House  for  the 
Christmas  recess  is  upon  us,  and  I 
would  like  to  thank  the  members  of 
the  committee  for  their  diligence  in 
pursuing  this  matter.  As  I  said  in  the 
1-minute  speech  earlier  today.  Mem- 
bers have  asked,  why  on  this  occasion 
would  we  bring  up  this  resolution,  and 
as  I  indicated  at  that  time,  it  was  as  a 
courtesy  extended  to  Mr.  Murphy,  and 
it  was  his  request  that  this  matter  be 
brought  to  the  floor  at  this  time. 

Mr.  Speaker,  there  were  four  counts 
that  the  committee  sustained.  Two 
counts  dealt  with  what  is  commonly 
known  as  ghost  voting.  A  third  count 
dealt  with  the  improper  diversion  of 
Government  resources,  and  the  fourth 
count  dealt  with  what  is  known  as  a 
ghost  employee:  that  is,  Michael  Cor- 
bett— from  September  1981  to  July 
1982— failed  to  carry  out  the  duties  for 
which  he  was  compensated. 

I  want  to  first  take  the  time  to  deal 
with  counts  1  and  2.  The  committee 
found  that  on  July  14  and  August  9, 
1978.  Representative  Murphy  was  re- 
corded as  voting  when  he  wasn't 
present  in  the  Hall  of  the  House. 

He  was  recorded  "present "  on  roll- 
call  No.  543  at  10:23  a.m.  on  July  14. 
1978.  There  was  clear  and  convincing 
evidence  and.  as  a  matter  of  fact,  it 
was  stipulated  to  that  he  was  in  Wash- 
ington, PA,  serving  as  master  of  cere- 
monies at  Judge  Samuel  Rogers' 
swearing  in  at  10:30  a.m. 

On  August  9,  1978,  on  roUcall  No. 
663  at  10:26  a.m..  he  was  recorded  as 
being  present.  He  was  in  Carmichaels, 
PA,  at  a  ground-breaking  ceremony  at 
11  a.m. 

As  a  matter  of  fact.  Representative 
Murphy  has  stipulated  that  he  was 
present  at  these  particular  places.  The 
defense  for  these  actions  are  that  his 
card  was  placed  in  his  desk  drawer 
while  he  was  out  of  town  and  he  had 
no    personal    knowledge    how    these 


votes  occurred.  He  also  asserts  that,  as 
a  defense,  it  was  not  a  violation  of 
House  rules  at  that  time  to  proxy  vote. 

In  1978,  rule  VIII  said,  in  part:  Every 
Member  shall  be  present  •  •  •  and 
shall  vote  on  each  question  put  •  •  *. 

The  committee  came  to  the  conclu- 
sion that  Representative  Murphy  per- 
mitted, either  in  the  sense  that  he 
knew  or  that  he  didn't  guard  against 
being  voted  on  the  floor  of  the  House 
by  safeguarding  his  voting  card.  Fur- 
thermore, he  didn't,  a  short  time 
thereafter,  notify  the  House  to  dis- 
avow the  ghost  votes. 

With  regard  to  count  3,  the  commit- 
tee found  by  clear  and  convincing  evi- 
dence that  for  9  years,  official  re- 
sources were  diverted  to  the  use  of 
Representative  Murphy's  former  law 
firm  which  was  physically  adjacent  to 
the  congressional  office.  The  commit- 
tee found  that  a  receptionist  was  paid 
by  the  Federal  Government  and  did 
work  both  for  the  Federal  Govern- 
ment and  the  law  office  and  only  re- 
ceived compensation  from  the  Federal 
Government. 

We  further  found  that  there  was 
only  one  copy  machine  and  FTS  lines 
were  used.  Or  were  in  a  position  to  be 
used,  by  members  of  the  law  firm. 

In  fact.  Representative  Murphy  stip- 
ulated that  a  diversion  of  resources  oc- 
curred, but  that  he  had  no  personal 
knowledge  of  this.  The  committee 
feels  that  because  of  the  length  of 
time,  the  responsibility  for  the  impro- 
prieties has  to  be  Austin  J.  Murphy's. 

Turning  to  count  4,  this  violation 
dealt  with  a  ghost  employee.  Michael 
Corbett  admitted  that  he  was  a  ghost 
employee;  that  his  absence  from  work 
occurred  over  a  period  of  some  10 
months  and.  according  to  his  own  tes- 
timony, his  attendance  dropped  off  to 
nothing  at  all.  Representative  Murphy 
told  us  that  he  had  no  personal  knowl- 
edge of  this.  The  committee  took  into 
consideration  that  he  was  the  sut)com- 
mittee  chairman,  directly  in  charge  of 
Mr.  Corbett's  activities,  that  he  lived 
with  Michael  Corbett  at  the  time,  and 
that  Michael  Corbett  is  presently  em- 
ployed with  him.  Based  upon  these  cir- 
cumstances, we  concluded  that  Repre- 
sentative Murphy  either  knew  or 
should  have  known  about  the  fact 
that  Michael  Corbett  did  not  perform 
his  work  as  Mr.  Corbett  admitted  he 
did  not. 

It  is  the  totality  of  this  picture:  That 
on  at  least  two  occasions  ghost  voting 
occurred;  that  there  was  an  improper 
diversion  of  official  resources;  and 
that  a  ghost  employee  under  Repre- 
sentative Murphy's  direct  supervision, 
did  not  carry  out  his  job  duties  as  sub- 
committee staff  director,  that  this 
committee  has  recommended  to  you. 
on  a  vote  of  11  ayes  to  0  nays,  that 
Representative  Murphy  be  reprimand- 
ed. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1140 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  each  of  us  here  has  a 
number  of  responsibilities  to  carry 
out— the  responsibilities  placed  upon 
us  by  the  job  that  our  electorate  has 
given  us.  Your  Committee  on  Stand- 
ards of  Official  Conduct  today  is  here, 
and  we  wish  we  were  not,  on  this  par- 
ticular occasion  to  consider  this  issue. 
I  am  sure  each  of  us  here  today  who 
will  eventually  vote  on  this  issue  feels 
exactly  the  same  way. 

Back  in  1968,  the  Congress,  our 
House  of  Representatives,  saw  fit  to 
create  a  committee  charged  with  the 
responsibility  of  reviewing  charges 
that  might  be  brought  against  a 
Member  and,  if  necessary,  to  refer 
those  charges  and  any  appropriate 
sanctions  to  the  full  House. 

This  is  a  committee  that  has  grown 
from  that.  Our  charge  today  is  unfor- 
tunately to  bring  House  Resolution 
335  dealing  with  our  colleague,  Repre- 
sentative Austin  Murphy,  a  Member 
of  Congress  from  Pennsylvania. 

I  have  served  on  this  committee  for 
7  years,  and  in  the  7  years  I  have 
served  I  do  not  know  of  any  case  in- 
volving one  Member  that  the  staff,  the 
investigating  staff,  and  members  of 
this  committee  have  spent  more  time 
being  more  thorough,  examining  more 
documents,  than  pertaining  to  this 
particular  issue  we  are  here  on  today. 
It  has  involved  more  of  the  commit- 
tee's time,  both  the  staff  and  member- 
ship, than  any  other  issue,  and  here  I 
want  to  thank  our  chairman,  the  gen- 
tleman from  California,  Mr.  Julian 
Dixon,  for  the  excellent  job  that  he 
has  done  on  this  particular  issue. 

In  fairness  to  the  respondent,  the 
gentleman  from  Pennsylvania  [Mr. 
Murphy],  and  in  fairness  to  the  ma- 
jority and  minority  sides,  there  were 
six  on  each  side,  this  is  not  a  political 
issue.  This  committee  has  to  be  politi- 
cally blind,  and  even  friendship,  as 
much  as  we  like  to  think  of  all  our 
friends,  we  have  to  be  blind  to  all 
these  things  and  weigh  the  evidence  as 
presented.  It  is  not  an  easy  task,  but 
our  committee  has  done  just  that.  We 
spent  more  hours,  and  our  staff  has, 
and  I  want  to  commend  all  of  them  for 
the  job  they  have,  and  I  also  commend 
the  respondent,  the  gentleman  from 
Pennsylvania.  Mr.  Austin  MtmPHY, 
for  his  willingness  to  cooperate  and 
his  counsel  and  the  hours  they  spent 
in  producing  the  documents  that  were 
required  and  cooperating,  trying  to 
help  find  what  has  happened  here,  so 
all  have  done  a  good  job. 

This  started  on  Jime  23  this  year. 
We  started  our  Investigation.  We  had 
a  preliminary  hearing  and  examined 
what  had  been  presented  to  us.  and  we 


decided  that  there  were  six  counts.  At 
that  time  we  eliminated  one  of  them 
as  not  being  sufficient  in  the  evidence 
that  was  presented  to  us  for  us  to 
pursue.  We  followed  five. 

The  chairman  has  done  a  very  fine 
job  of  presenting  each  of  these. 

We  did  eliminate,  in  the  hearings,  we 
did  eliminate  count  No.  3,  which  you 
will  find  in  the  documents  you  all  now 
have,  and  there  are  copies  here. 

There  were  15  formal  depositions 
taken  by  your  committee  and  the 
staff.  There  were  a  great  many  inter- 
views, both  here  and  in  Pennsylvania, 
and  further.  Even  down  in  South 
Carolina,  our  staff  traveled  to  get 
facts. 

There  were  a  great  many  sworn 
statements.  We  had  a  large  amount  of 
documentary  evidence  that  was  pre- 
sented both  by  counsel  for  the  com- 
mittee, as  well  as  counsel  for  the  re- 
spondent. There  were  official  House 
records.  GSA  records  pertaining  to 
office  space  and  equipment.  There 
were  reports  from  the  law  firm,  credit 
card  transactions  were  examined, 
checks  were  examined,  land  transac- 
tions were  examined,  and  then  we  fol- 
lowed by  6  days  of  hearings,  long  into 
the  night  on  several  of  those  occa- 
sions, that  we  were  listening  to  wit- 
nesses, reading  documents,  examining 
what  you  are  presented  with  here 
today. 

On  counts  1  and  2  involving  the 
voting  responsibilities  of  a  Member  of 
Congress,  is  there  any  more  important 
responsibility  that  you  assume  when 
you  become  a  Member  of  Congress 
than  that  vote— that  your  electorate 
sent  you  here  to  cast  a  vote  in  their 
behalf? 

Does  it  end  with  the  fact  that  you 
say.  "Yes.  I  have  that  card,  and  I  have 
the  right  to  vote  it,"  but  is  there  not 
the  responsibility  of  making  sure  that 
vote  is  cast  right,  even  after  it  has  left 
here?  Is  there  not  some  responsibility 
we  have  to  our  electorate  to  protect 
that  right? 

I  think  there  is  no  greater  privilege 
and  responsibility  that  your  voters 
have  placed  upon  you  than  voting  and 
protecting  your  vote.  I  think  it  is  one 
of  the  most  important  responsibilities 
that  you  have  when  you  assume  that 
office  as  a  Member  of  Congress. 

One  of  the  fir^t  things  you  learn 
when  you  become  a  Member  of  Con- 
gress, you  have  an  indoctrination.  You 
are  told  that  you  have  to  be  here 
present  on  the  floor  to  vote  and  you 
are  taught  and  told,  every  day  you 
hear  how  vital  it  is  to  protect  that  vote 
that  more  than  half  a  million  people 
sent  you  here  to  cast  for  them. 

On  counts  1  and  2,  that  was  not  held 
to  be  the  case  here,  there  was  not  the 
responsibility  to  make  sure  that  vote 
was  cast  and  cast  right. 

On  count  No.  3.  we  felt  there  was 
not  clear  and  convincing  evidence  that 
the     gentleman     from    Pennsylvania 


[Mr.  Murphy]  should  be  charged  with 
count  3,  so  we  did  not  come  to  the 
floor  with  count  3. 

On  count  4.  the  official  resources  di- 
verted to  private  use.  your  committee 
found  there  was  ample  evidence  that 
there  were  taxpayers'  dollars  used  for 
resources,  of  equipment  that  was  used 
for  a  private  purpose. 

Count  No.  5  we  eliminated  very 
early,  as  I  mentioned  before. 

On  count  No.  6,  the  so-called  ghost 
voting,  it  was  clear  and  convincing 
that  an  employee  in  the  subcommittee 
that  the  gentleman  from  Pennsylvania 
[Mr.  Murphy]  had  the  responsibility 
to  chair  and  to  administer  certain  su- 
pervisory responsibilities  over  that  em- 
ployee, that  that  employee  had  duties 
that  were  responsible  duties  commen- 
surate with  the  salary  that  he  re- 
ceived, and  clearly  he  was  not  here 
when  he  should  have  been  and  was 
paid  for.  There  is  no  question  that 
there  was  an  instance  here  that  an  em- 
ployee that  the  gentleman  from  Penn- 
sylvania [Mr.  Murphy]  had  the  re- 
sponsibility of  supervising  did  not 
carry  out  the  duties  that  the  job  called 
for  him  to  do. 

On  a  vote  of  11  to  nothing,  your 
committee  has  come  to  the  floor  and 
recommended,  as  distasteful  as  it  is. 
we  recommend  a  reprimand  of  our  col- 
league. 

Mr.  Speaker,  we  have  responsibility 
to  protect  the  honor  of  our  Chamber 
here.  We  have  a  great  responsibility  to 
the  people  of  this  country  that  we  do 
their  kind  of  a  job.  We  have  today  to 
set  aside  friendships  and  partisan  re- 
sponsibilities and  vote  for  the  integri- 
ty of  the  House  of  Representatives 
that  we  all  love  so  much. 

We  in  your  committee  have  done  a 
job  that  we  wish  we  did  not  have  to 
do.  Today  each  of  you  has  also  to 
accept  the  responsibility  that  we  wish 
we  were  not  here  to  do,  but  it  is  a  re- 
sponsibility that  we  have  accepted 
when  we  were  sworn  in  here  and  those 
of  us  on  the  committee  have  accepted 
that  responsibility.  Regretfully,  we  are 
here  today. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  [Mr.  Murphy]  for  20 
minutes. 

Mr.  MURPHY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  first  like  to  call 
my  colleagues'  attention  to  a  misprint 
in  the  committee  report,  whether  it 
was  provided  by  the  brief  that  was 
submitted  or  by  the  printer  or  in  what 
manner,  but  on  page  12  it  indicates 
that  the  voting  violations  occurred  in 
1987.  That  should  be  transposed  to 
1978. 

I  wish  that  all  of  the  Members 
would  have,  as  I  was.  been  here  this 
morning  to  hear  the  minister  open  our 
session  with  a  prayer  for  wisdom  of 
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the  Members  and  that  we  be  delivered 
from  outside  pressures. 

Several  months  ago.  unfounded  re- 
ports and  stories  appeared  in  a  local 
newspaper  of  questionable  reliability 
and  with  foreign  financial  backing, 
based  allegedly  on  some  statement 
that  a  former  staffer  of  mine  had 
made  for  his  own  or  her  own  peculiar 
or  perverted  reasons  for  holding  such 
information  for  over  9  years. 

The  committee  had  the  wisdom  to 
dispense  or  dispatch  and  not  consider 
most  of  those  unfounded  allegations 
that  appeared  in  that  press  item  and 
have  boiled  it  down  here  today  to 
three  separate  items;  one,  that  on  two 
occasions,  on  two  votes  only,  on  July 
14  and  August  9.  1978.  my  vote  was  re- 
corded somehow  in  this  Chamber 
when  I  admittedly  was  back  in  West- 
em  Pennsylvania. 

I  established.  I  think,  beyond  a  ques- 
tion of  doubt  that  I  returned  on  those 
2  days.  I  showed  them  the  clerk  vouch- 
er of  the  commercial  airliner  that  I  be- 
lieve brought  me  in  here  at  11:30  that 
morning  or  12:30,  we  had  difficulty  in 
establishing  the  time. 

I  voted  the  remainder  of  that  day, 
and  a  vote  analysis  would  have  per- 
haps shown  that,  but  that  was  not 
taken. 

The  second  instance  was  that  I  ac- 
commodated my  former  law  partner  in 
the  use  of  the  copy  machine  in  the 
congressional  office. 

And  the  third  was  that  I  kept  a 
staffer  on  subcommittee  after  his  ab- 
senteeism had  been  disclosed  to  me. 

First,  let  us  deal  with  the  count  on 
the  voting  in  1978.  I  admitted  that  I 
was  not  here  for  the  opening  vote  on 
two  separate  dates. 

You  know,  we  vote  with  a  rather 
highly  technical  and  mechanical  com- 
puterized voting  system  in  this  House. 
Our  votes  are  put  in  there  and  they 
are  transcribed  somewhere  to  here, 
and  from  here  to  the  Raybum  Build- 
ing, or  if  we  choose  we  vote  by  one  of 
these  cards  and  at  a  busy  time  when 
the  well  is  filled  we  sign  our  name  and 
we  throw  it  here  and  the  clerks,  hope- 
fully, identify  us  and  they  hope  to 
identify  us  correctly.  I  was  a  freshman 
Member.  I  hope  they  recognized  me. 

There  were  three  Murphy's  in  the 
House  at  that  time. 

Now.  where  does  this  card  go  when 
we  sign  our  name?  It  goes  from  this 
clerk  who  puts  a  number  on.  I  believe, 
the  rollcall  number.  It  goes  to  the 
clerk  on  the  upper  dias.  whom  I  be- 
lieve puts  the  Member  number  that 
comes  off  an  alphabetical  list. 

Now,  did  a  clerk  transpose  that 
number  wrong?  Did  Mr.  Murphy  of 
New  York,  who  was  not  recorded  as 
voting  on  either  of  those  occasions, 
was  his  card  transposed?  I  don't  know. 
Was  my  card  left  in  one  of  the 
voting  machines?  Did  this  mechanical 
device  that  has  failed  six  times  since  I 
have  been  in  Congress,  did  this  me- 


chanical device  somehow  record  me  as 
voting?  I  don't  know,  and  the  commit- 
tee does  not  know,  because  no  vote 
analysis  was  taken. 

I  tried  going  through  the  journals  to 
find  out  how  it  happened,  and  the 
committee  uses  the  statement,  well,  if 
I  would  have  disclosed  it  the  day  after 
it  happened,  that  that  would  have 
been  the  honorable  thing  to  do. 

Well,  I  want  to  submit  that  in  the 
Tennyson  Guyer  and  Morgan  Murphy 
cases,  votes  were  cast  in  1979  and  in 
1980  this  committee  and  this  House 
determined  two  factors:  one,  there  was 
no  clear  evidence  that  they  permitted 
anyone  to  vote  for  them;  and  second, 
there  was  no  rule  in  the  House  of  Rep- 
resentatives to  specifically  prohibit 
proxy  voting. 

Yes,  the  committee  will  read  to  you 
the  rule  that  states  every  Member 
shall  be  present  within  the  Hall  of  the 
House,  unless  excused  or  necessarily 
prevented. 

Now,  it  does  not  say  anything  that 
he  shall— that  is  where  the  committee 
in  1978  decided  we  needed  to  clarify 
this  rule. 

How  many  Members  every  day  vio- 
late rule  8  as  being  given  the  strict  in- 
terpretation by  this  committee?  Every 
one  of  you  in  the  course  of  a  year 
somehow  fails  to  sit  in  the  sittings 
unless  excused  or  necessarily  prevent- 
ed. That  is  the  rule  that  I  am  here  in 
the  well  for. 

I  invite  the  committee  to  look  at  us 
all  who  are  not  here  and  sitting  for 
every  word  that  is  said. 

D  1155 

I  appeared  before  the  committee  and 
I  denied,  and  I  deny  to  you  my  col- 
leagues, that  I  have  ever  permitted 
anyone  to  vote  for  me,  just  as  the  case 
was  in  1979  and  1980.  I  do  not  know 
how  or  why  any  one  of  our  votes  can 
be  recorded  in  this  system  unless  we 
do  it.  The  committee  does  not  know 
how  or  why  it  was  done  in  this  in- 
stance. If  the  committee  wants  to  be 
so  technical,  reach  back  10  years,  get 
the  report  that  your  committee  did  at 
that  time,  get  the  suspects  at  that 
time,  a  vote  analysis  was  done. 

No  vote  analysis  was  done  for  me.  I 
suspect  it  is  because  I  was  here  and 
voting. 

Why  did  I  not  report  it  immediately? 
What  their  reason  is.  is  I  should  have 
known.  The  next  day  I  voted  to  ap- 
prove the  Journal.  I  should  have 
known.  I  should  have  read  the  Jour- 
nal. I  should  have  known  that  I  was 
recorded  on  that  vote  whej  I  was  trav- 
eling down  here. 

Wehl.  I  dk  not  know  any  Member 
who  reads  the  Journal  every  day 
before  we  vote,  but  I  learned  one 
thing,  and  if  anyone  has  joticed  and  I 
know  a  colleague  pointed  it  out  to  me 
this  morning.  I  vote  no  on  the  Jour- 
nals from  now  on  because  I  cannot  be 


held  to  constructive  knowledge  as  to 
every  word  in  that  Journal. 

Let  me  say  there  was  no  other  evi- 
dence produced  that  I  permitted 
anyone  to  vote  for  me.  There  was  no 
other  evidence  produced  identifying 
anyone  that  I  may  have  permitted  to 
vote  for  me*  There  was  not  vote  analy- 
sis. 

The  only  thing  we  have  in  this  situa- 
tion is  exactly  the  same  thing  they 
had  in  1979  in  the  Morgan  Murphy 
and  Tennyson  Guyer  cases,  and  that  is 
a  vote  was  somehow  recorded  when 
the  Member  admittedly  was  not  on 
the  floor. 

In  1979  and  1980  and  finally  in  Janu- 
ary 1981  we  decided  as  a  body  to  have 
a  rule  of  the  House  to  prohibit  any 
Member  from  permitting  anyone  else 
to  vote  for  him.  We  clarified  our  rules. 
We  accepted  the  report  that  there  was 
not  a  sufficient  rule  in  existence  at 
that  time,  and  we  accepted  the  veraci- 
ty of  the  members  who  said,  "I  did  not 
permit  it,"  and  then  we  adopted  a  rule 
of  the  House.  That  rule  of  the  House 
was  the  rule  that  they  first  went  after 
me  for  until  they  found  out  it  was  not 
in  existence,  so  they  went  back  to  this 
one  that  compels  us  all  to  sit  here 
during  every  session  of  the  House. 

I  can  only  say  that  the  committee 
has  decided  somehow  to  have  in  this 
instance  different  justice  than  we  had 
in  1979  and  1980.  For  some  reason 
they  have  used  this  one  instance  to 
summon  me  out  as  having  violated  a 
rule  which  did  not  exist  in  1978. 

The  facts  are  no  more  than  that. 
They  had  a  suspicion,  and  I  admitted 
that  I  was  not  here  and  that  is  all  they 
had. 

I  urge  my  colleagues  in  that  first  in- 
stance, pay  heed,  pay  heed  that  if  we 
can  go  ex  post  facto  in  this  instance, 
then  we  are  saving  we  have  surren- 
dered a  constitutional  right  that  is 
given  to  every  person  in  court,  because 
if  we  can  say  that  Member  can  be 
prosecuted  for  the  violation  of  a  rule 
that  did  not  exist  when  the  alleged 
violation  occurred,  what  is  this  body 
being  subjected  to? 

In  the  second  instance,  my  former 
partner,  law  partner,  we  had  a  two- 
man  firm,  and  in  the  opening  days  of 
my  congressional  service  nobody  was 
really  around  to  help  much,  my  law 
partner  let  me  use  his  offices  without 
rent.  He  let  me  use  his  telephones,  he 
let  me  use  his  equipment,  not  me,  but 
my  staff.  We  were  trying  to  get  orga- 
nized, we  were  trying  to  set  up  five  dis- 
trict offices.  In  the  ensuing  months 
my  staff  apparently  decided  to  recip- 
rocate, they  needed  a  copy  made  or 
something  else.  The  only  testimony 
brought  before  the  committee,  and  un- 
derstand they  operate  from  a  briefing 
book  that  I  do  not  have  a  copy  of. 
They  operate  with  evidence  that  is  not 
submitted  at  the  hearing. 


But  the  only  evidence,  and  I  sat 
through  every  day  of  it,  that  was  sub- 
mitted was  a  junior  associate  of  my 
former  partner  who  came  in  and  said, 
"well,  on  New  Year's  Eve  I  went  down 
and  Mr.  France  told  me  to  make  five 
copies  on  the  copy  machine,  and  it  was 
the  only  one  here.  On  a  couple  of  oc- 
casions I  went  downstairs  and  I  used 
the  FTS  line." 

But  in  that  entire  record  of  testimo- 
ny there  is  not  one  scrap  of  evidence 
that  I  knew  or  that  I  permitted  or 
that  I  condoned,  and  even  the  junior 
associate  they  subpoenaed  in  said. 
"No.  Mr.  Murphy  was  not  around.  I 
don't  know  whether  he  knew  about 
it."  Because  I  did  not  know  about  it. 
Let  me  tell  my  colleagues  about  some- 
thing about  the  standard  of  proof  that 
we  have  done.  When  we  adopted  the 
rules  in  1978  and  readopted  them  in 
1981,  we  decided  we  had  better  be 
better  than  most  people  and  every- 
body is  used  to  watching  TV  in  court 
trials  where  they  must  prove  a  person 
guilty  beyond  a  reasonable  doubt. 

We  removed  that  protection  from 
ourselves  and  I  think  rightfully  so.  to 
a  step  lower  in  evidence,  clear  and  con- 
vincing evidence.  Not  beyond  a  reason- 
able doubt. 

The  committee  now  tells  this  body, 
"Now  we  want  you  to  reduce  it  further 
to  suspicion."  That  is  what  we  have. 
We  have  reduced  the  standard  of 
proof  to  suspicion. 

In  the  final  count.  Mike  Corbett  was 
a  15-year  staffer  on  the  Hill  long 
before  I  got  here,  he  worked  for  two 
other  Congressmen.  I  got  a  bargain.  I 
hired  him  at  $30,000  a  year.  He  was  a 
good  staff  director. 

In  1981  all  of  my  colleagues  know  we 
had  a  great  deal  of  subcommittee  work 
in  reconciliation,  we  were  reducing  and 
shuffling  programs.  Mike  shepherded 
that  through  with  a  very  fine  staff. 
The  only  testimony  that  I  knew  of 
concerning  this,  and  incidentally  his 
absenteeism,  he  admitted  to  me  and 
he  admitted  to  the  committee  that  in 
late  1981  his  mother  became  terminal- 
ly ill  with  cancer  and  she  lived  60  or  70 
miles  from  here,  and  he  used  to  sneak 
off  in  the  afternoon,  and  I  did  not 
know  about  it,  to  go  take  care  of  his 
mother  and  then  come  back  to  Wa- 
shingtkn.  He  was  in  Washington  all 
the  time,  my  friends. 

Then  he  would  keep  it  from  me. 

The  testimony  was  from  their  wit- 
ness, a  former  staffer  whom  I  had  to 
let  go,  said,  "Well,  sometime  maybe  in 
late  March  or  early  April  I  told  Mr. 
Murphy,  or  I  told  his  A.A."— she  was 
not  certain  which  one  of  us  she  told— 
"that  Mr.  Corbett  was  goofing  off." 

Attorney  Clarence  Norman  came  in 
and  it  is  in  the  testimony,  he  was  the 
attorney  for  the  subconunittee  at  that 
time,  and  he  said.  "In  June  of  1982  we 
had  a  discussion  in  the  subcommittee 
offices  and  we  said,  'Who's  going  to 
tell  Mr.  Murphy  that  Mike's  goofing 


off"  and  they  were  all  participants  in- 
cluding the  staffer  they  had  come  in. 

Well,  then  a  week  or  two  later  right 
after  the  July  4  break  1982,  that  staff- 
er they  designated  came  in  and  told 
me  that  Mike  had  been  absent. 

I  called  him  in.  I  gave  him  his  choice 
and  he  said  his  choice  was  with  his 
mother.  He  then  said,  "Will  you  let  me 
serve  to  the  end  of  the  pay  period?" 

I  perhaps  was  the  first  one  to  estab- 
lish a  policy  of  parental  leave  and  I 
guess  I  might  have  to  do  the  same 
again  with  compassion,  and  if  my  col- 
leagues want  to  hold  that  against  me 
that  he  remained  on  the  payroll  for 
somewhere  from  4  to  6  weeks,  or  even 
if  my  colleagues  want  to  believe  the 
total  of  8  weeks,  then  I  have  to  take 
responsibility.  But  there  is  no  record 
of  evidence  in  there  of  what  I  heard  at 
the  hearing  that  there  was  any  prior 
knowledge  on  my  part. 

When  I  learned  of  it  I  had  the  un- 
fortunate duty  of  dismissing  a  very 
good  employee  and  it  was  the  first 
time  in  my  life  I  had  that  bad  experi- 
ence. 

I  guess  what  I  want  to  say,  also,  is 
that  to  my  people  in  Pennsylvania 
that  I  have  never  betrayed  the  trust 
they  have  placed  in  me.  I  have  not 
benefitted  financially  in  any  manner 
whatsoever  and  I  was  pleased  that  the 
committee  report  stated  that,  and  that 
I  have  never  compromised  my  trust  or 
faith  in  this  House  or  in  our  democra- 
cy, and  there  was  no  wanton  wrongdo- 
ing involved  in  any  of  the  allegations. 

If  I  am  guilty  of  anything,  I  guess  it 
is  in  showing  compassion  and  sympa- 
thy to  a  staff  person  who  was  caring 
for  an  ill  parent,  and  that  I  did  not 
properly  instruct  my  district  staff  to 
guard  the  copy  machine  more  closely. 

I  might  say  that  my  district  staff 
persons  testified  that  they  allowed 
that  to  happen  and  that  I  did  not 
know  it,  but  what  we  have  done  when 
this  goes  through  is  that  we  will  have 
reduced  the  system  of  proof  from  clear 
and  convincing  to  suspicion. 

Let  me  say  that  in  the  16th  and  17th 
centuries  in  England  the  star  cham- 
bers did  just  that,  they  reduced  the 
method  of  proof,  they  operated  out- 
side the  law,  they  operated  outside  ju- 
dicial procedure.  There  was  no  jury, 
only  the  investigator  and  prosecutor 
were  allowed  to  hear  the  case. 

I  want  to  say  to  my  colleagues  that 
we  have  put  Members  of  this  House  in 
the  untenable  position  of  being  inves- 
tigator, of  being  prosecutor,  of  being 
grand  juror,  and  then  reversing  their 
roles  and  coming  back  to  be  a  judge 
and  a  jury  of  the  facts.  No  one  can 
change  hats  that  rapidly.  No  one  can 
change  from  being  an  investigator  to 
being  a  fair  juror.  I  do  hope  that 
someday  we  wlU  in  this  House  estab- 
lish a  system  of  justice  for  ourselves 
that  will  not  allow  favoritism  or  lack 
thereof,  that  will  not  allow  power  or 
lack  thereof,  that  will  not  allow  extra- 


neous pressures  to  influence  us.  pres- 
sures from  the  press,  from  the  media, 
from  constituents,  from  our  peers,  and 
that  we  establish  an  independent 
system  of  individual  prosecutor,  inde- 
pendent prosecutor  or  independent 
thorough  judge  that  we  invite  in  to 
hear  this  so  that  we  can  have  a  fair 
and  just  hearing  and  not  a  star  cham- 
ber where  accusers  need  not  face  their 
accused. 

Incidentally,  in  the  Washington 
Times  several  months  ago  the  ex- 
staffer  said,  "Oh,  I'll  swear  under  oath 
about  this  voting  business." 

They  never  brought  that  person  in 
to  be  faced  by  myself  or  subject  him- 
self to  cross-examination  to  determine 
what  his  competence  and  what  his  mo- 
tives were. 

There  are  so  many  things  that  I 
could  say  but  I  do  hope  that  my  col- 
leagues will  now  allow  the  enforce- 
ment of  an  ex  post  facto  ruling  and 
that  my  colleagues  will  now  allow  our- 
selves to  be  so  diminished  in  matters 
of  proof  before  this  committee  that  we 
will  no  longer  have  an  independent 
and  reliable  Congress,  legislative  body, 
operating  this  great  democratic  repub- 
lic of  ours. 

Thank  you  very  much,  and  I  reserve 
the  balance  of  my  time. 

The  SPELAKER  pro  tempore  (Mr. 
McCuRDY).  The  Chair  would  advise 
the  gentleman  from  Pennsylvania  that 
he  has  consumed  19  minutes,  and  he 
has  1  minute  remaining. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon]. 

Mr.  DIXON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  re- 
serve the  right  to  close  debate. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, any  time  I  yield  will  be  for  pur- 
poses of  debate  only.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Utah  [Mr.  Hansen],  a  very  valued 
member  of  our  committee. 

Mr.  HANSEN.  Mr.  Speaker,  I  carmot 
think  of  a  more  difficult  task  that  any 
of  us  have  than  to  sit  on  this  particu- 
lar committee.  It  is  a  thankless  task.  It 
is  a  lot  better  to  be  on  some  other 
committees. 

Let  me,  however,  just  say  I  have 
been  on  this  committee  now  for  7  long 
years  and  in  that  time  we  have  looked 
at  a  lot  of  Members  of  this  body  and 
let  me  say  that  I  do  not  think  there 
has  been  a  time  that  we  have  not  ful- 
filled our  responsibility  to  look  at  it  in 
great  detail.  I  personally  feel  as  we 
look  at  this  particular  case  that  we  are 
looking  at  today,  this  is  another  situa- 
tion where  we  looked  at  it  in  great 
detail.  This  is  a  nonpartisan  type  of 
committee.  I  cannot  recall  a  time 
when  we  have  had  a  partisan  vote  on 
that  committee. 

In  this  one,  this  investigation  took  6 
long  months.  This  was  a  good  staff  of 
people,    including    the    General    Ac- 
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counting  Office  investigators  helping 
us  out. 

We  looked  at  various  parts  of  what 
had  happened  in  this  particular  case. 
As  I  look  at  this,  it  comes  down  to 
those  four  counts,  and  on  the  one 
count,  was  there  ghost  voting? 

I  do  not  know  of  a  more  serious  re- 
sponsibility given  to  anyone  in  this 
House  than  when  one  is  elected  to  rep- 
resent almost  half  a  million  people 
and  thus  given  a  voting  card.  Forget 
the  rule  of  1978.  go  back  to  the  others, 
look  at  the  Constitution  itself.  Can  my 
colleagues  find  anything  in  the  Consti- 
tution that  says  a  Member  does  not 
vote  himself? 

Yet.  as  we  look  at  this  electronic 
thing,  we  did  not  do  it.  the  electronic 
analysis,  on  this  because  every  day 
that  has  proven  that  it  is  right.  Every 
day  we  have  the  opportunity  to  know 
whether  we  voted  or  we  did  not  vote. 
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And  the  evidence  is  crystal  clear 
that  someone  voted  with  that  voting 
card. 

I  know  a  few  things  are  sacred  to 
any  one  of  us.  and  what  our  people 
think,  that  when  you  go  home  that 
you  actually  had  that  card  and  hon- 
ored that  card  and  you  keep  that  card. 
It  is  not  only  the  idea  that  you  put  it 
in  your  desk,  it  is  the  idea  that  you 
take  care  of  it. 

We  get  into  some  other  issues  we  are 
looking  at  at  this  particular  time  that 
were  brought  up.  I  do  not  know,  but  I 
think  it  is  another  sacred  responsibil- 
ity that  you  sign  a  certain  document 
every  month  that  says  that  those  indi- 
viduals who  work  for  you  actually  did 
the  work.  Do  you  not  sign  that?  I  sign 
it.  It  says  we  certify  that  the  people 
that  work  for  us  actually  did  the  work. 

Also  in  this  particular  case  as  we  go 
through  these  areas,  this  ghost  em- 
ployee in  deposition  said  that  he  was  a 
no-show.  He  said  he  was  not  there.  I 
do  not  see  anything  wrong  with  435  in- 
dependent businesses.  Each  one  of  us 
has  a  small  business  that  we  operate, 
and  sure,  we  should  have  compassion 
and  empathy  in  our  hearts  for  those 
people  having  a  hard  time.  But  this  is 
a  person  who  was  an  absolute  no-show 
using  taxpayers'  money. 

We  have  empathy  for  those  who 
come  in  front  of  us.  No  one  likes  to  do 
this  particular  job,  but  I  submit  that 
the  evidence  is  overwhelming.  The 
committee  did  their  work.  It  was  ex- 
haustive, and  the  facts  were  those  that 
said  we  should  come  with  those  four 
counts. 

We  feel  not  good  about  it.  but  it  is 
something  that  I  would  urge  my  col- 
leagues to  sustain  the  committee's  rec- 
ommendation. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Moumaki]. 


Mr.  MOUNARI.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  the 
2  minutes  to  me. 

Let  me  say  quickly  that  I  respect  all 
of  the  work  that  has  been  done  by 
conunittee  members  on  both  sides  of 
the  aisle,  and  I  know  that  they  have 
worked  very  hard  on  this  subject. 

Let  me  aJso  say  I  do  not  know  Mr. 
Murphy.  I  do  not  know  Austin 
Murphy  at  all.  I  came  here  like  a  lot 
of  my  colleagues  to  listen  and  to  make 
an  independent  judgment  of  how  I  am 
going  to  vote  on  this  thing. 

But  what  I  have  heard  so  far  has 
troubled  me.  and  I  have  listened  in- 
tently to  both  sides.  I  am  troubled  by 
the  charges  that  have  been  raised  and 
the  way  the  charges  have  been  raised 
and  the  way  the  charges  have  been  ar- 
ticulated here  today  against  this  gen- 
tleman. I  hear  statements  like  "You 
have  to  look  at  the  totality  of  the 
charges."  What  does  that  mean?  To 
me  it  means  each  and  every  one  of 
those  charges  may  be  weak  on  its  face, 
and  I  think  from  what  I  have  heard 
indeed  they  are  weak  on  their  face, 
but  we  have  a  number  of  charges  to 
consider.  And  we  are  asked  to  consider 
the  fact  that  the  committee  did  in  fact 
spend  a  lot  of  time,  6  days  of  hearings, 
and  that  they  spent  a  lot  of  time  read- 
ing. What  does  that  mean?  It  means 
they  worked  hard,  but  because  they 
worked  so  hard  and  because  they 
worked  so  long  and  because  the  vote 
was  11  to  0,  does  that  mean  that  we 
then  go  along  with  whatever  the  com- 
mittee says? 

This  question  of  the  voting  card.  We 
have  all  seen  since  we  have  been  here 
instances  where  people  have  voted  and 
found  out  at  the  end  of  the  year  a  vote 
was  not  recorded.  Time  and  time  again 
I  have  heard  Members  get  up  on  the 
floor  and  say  I  was  here  and  I  voted; 
that  machine  screwed  up  somehow. 

When  they  say  the  evidence  is  crys- 
tal clear  that  somebody  voted,  I  do  not 
accept  that.  I  do  not  accept  that  at  all. 

The  statement  was  made  that  we 
have  a  responsibility  to  protect  the 
honor  of  this  Chamber.  Yes.  indeed  we 
do.  But  we  also  have  the  responsibility 
to  protect  the  integrity  of  everybody 
who  serves  in  this  Chamber,  and  from 
what  I  have  heard  here  so  far  I  am 
very,  very  troubled  by  the  charges.  I 
think  that  this  man  is  being  singled 
out  by  the  media  attention,  and  I  must 
in  my  own  case  support  the  gentleman 
from  Pennsylvania.  Any  doubt  that  I 
have  would  be  resolved  in  his  favor. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Pashayan],  a 
member  of  the  committee. 

Mr.  PASHAYAN.  Mr.  Speaker,  I  join 
with  my  colleagues  on  the  committee 
in  saying  this  is  not  a  happy  moment. 
It  is  a  grim  occasion.  But  it  is  a  matter 
of  duty. 

I  should  like  simply  to  address  one 
point  in  all  of  the  discussion  here,  and 


that  is  the  point  of  whether  or  not  a 
rule  existed  in  1978  that  prohibited 
proxy  voting  in  the  House  of  Repre- 
sentatives. Putting  aside  inferences  in 
the  Constitution,  the  chief  phrase  of 
which  reads  in  article  I,  section  5, 
clause  3,  "The  yeas  and  nays  of  the 
Members  of  either  House  shall  be  en- 
tered on  the  Journal,"  and  other 
phrases  suggesting  presence  in  the 
House,  putting  that  aside  we  can  focus 
on  a  ruling  by  Speaker  Nicholas  Long- 
worth  on  March  5,  1930.  I  quote: 

There  is  no  rule  that  the  Chair  knows  of 
in  the  House  of  Representatives  for  any  sort 
of  proxy.  No  man  can  transfer  his  vote  or 
permit  another  Member  to  vote  for  him.  A 
Member  must  vote  in  person. 

Mr.  Speaker,  the  law  or  a  rule  is  laid 
down  for  at  least  two  principal  pur- 
poses. One  is  to  establish  the  behavior 
or  conduct  that  is  expected  of  people, 
and  in  this  instance  that  is  expected  of 
a  Member  of  this  institution.  A  second 
purpose  of  a  rule  or  a  law  is  to  give 
notice  to  the  people  subject  to  the  law 
of  what  is  expected  under  the  terms  of 
the  law. 

POINT  OF  ORDER 

Mr.  KANJORSKI.  Mr.  Speaker.  I 
have  a  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  The  gentleman  will  state 
his  point  of  order. 

Mr.  KANJORSKI.  Mr.  Speaker,  a 
very  peculiar  thing  has  been  called  to 
my  attention  and  I  would  like  to  call  it 
to  the  attention  of  the  House.  If  they 
will  look  at  the  voting  board  there  Is 
presently  a  vote  being  cast  on  the 
board  as  present,  in  the  second  column 
of  the  third  sheet,  and  I  would  like  the 
record  to  so  note. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  fails  to 
raise  a  proper  point  of  order.  There  is 
no  vote  in  progress. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, this  is  a  serious  matter  and  we  do 
consider  our  responsibility  here  very 
seriously  and  not  to  be  treated  lightly. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Idaho  [Mr.  Craig],  a 
member  of  the  committee. 

Mr.  CRAIG.  Mr.  Speaker,  I  am  a 
new  member  of  the  committee,  and  I 
can  tell  my  colleagues  as  a  member  of 
this  committee  I  had  a  difficult  experi- 
ence. Most  of  us  view  our  attendance 
on  committees  with  some  degree  of 
regularity,  but  all  of  a  sudden  I  real- 
ized I  was  being  asked  to  be  a  jury, 
and  it  was  very  important  that  I  be 
there  because  potentially  an  individ- 
ual's career  was  at  stake.  I  will  tell  my 
colleagues  a  good  many  of  us  attended 
all  of  that  time. 

Nor  do  I  believe  we  can  ask.  as  the 
gentleman  from  New  York  has  asked, 
that  this  whole  case  be  tried  again  on 
this  floor,  in  this  well  with  all  of  the 
details  and  all  of  the  facts  that  we 
dealt  with  in  that  committee.  So  let 
me  point  out  only  a  few,  on  two  counts 


that  I  think  are  very  important  and 
that  I  dealt  with  a  great  deal  of  the 
time. 

On  the  count  of  the  diversion  of 
Government  resources,  get  the  com- 
mittee report.  Find  out  in  that  report 
that  there  were  checks,  pictures  of 
checks  in  which  it  says  that  checks 
were  still  being  drawn  in  19C7  by  the 
law  firm  of  Murphy,  France  &  Vander- 
man.  and  other  individuals.  And  yet 
the  gentleman  from  Pennsylvania 
(Mr.  Murphy]  said  before  that  com- 
mittee that  he  terminated  his  relation- 
ship with  that  law  firm,  and  that  law 
firm  was  sold  to  his  partner  when  he 
came  to  office.  Yet  there  was  a  rela- 
tionship that  in  my  opinion  was  very 
clear. 

A  staff  person  said  that  when  the 
Government  copy  machine  came  to 
the  office,  ours  went  to  the  basement. 
That  is  a  faw:t.  We  believe  it  to  be  a 
substantial  one.  Also  there  was  a  re- 
ceptionist being  paid  by  Government 
funds  who  was  receiving  law  firm 
phone  calls  on  a  daily  basis  and  sat  in 
the  front  of  that  law  firm's  office. 
That  is  believed  to  be  a  fact. 

I  could  go  on  about  those  kinds  of 
details,  but  if  my  colleagues  want  to 
try  the  case  again  as  we  did  before  the 
committee,  hour  after  hour,  then  we 
ought  to  extend  the  time  a  great  deal 
more  than  we  are  now  doing. 

A  ghost  employee,  count  No.  6,  a  dif- 
ficult charge.  The  gentleman  from 
Pennsylvania  [Mr.  Murphy],  our  col- 
league, has  a  room  in  that  employee's 
house  during  the  time  of  that  employ- 
ee's absence  from  the  committee  that 
that  employee  admitted  he  was  absent 
from. 

Mr.  MURPHY.  Mr.  Speaker,  will  the 
gentleman  yield  2  seconds?  Will  the 
gentleman  point  in  the  testimony 
where  that  appears? 

Mr.  CRAIG.  That  was  the  evidence 
that  was  available  to  us  and  to  the 
committee  for  decisionmaking. 

Mr.  MURPHY.  It  was  not  brought 
out  at  the  hearing  for  explanation, 
was  it? 

Mr.  CRAIG.  Yes,  it  was  asked. 

It  was  also  said  by  the  gentleman 
from  Pennsylvania  [Mr.  Murphy]  that 
when  he  decided  that  this  employee 
needed  to  be  discharged  that  he  went 
to  the  "Man  in  the  Green  Hat"  to  find 
him.  It  appeared  that  he  knew  where 
the  man  was. 

I  am  simply  saying  there  were  de- 
tails involved,  tremendous  details  that 
led  the  committee  to  the  decision  that 
we  have  brought  you  today  in  this 
report  that  my  colleagues  will  have  to 
decide  upon. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  the 
committee  has  done  a  difficult  job  and 
presents  us  with  a  difficult  vote.  Many 
of    us    regard    the    gentleman    from 


Pennsylvania  as  a  friend,  and  judg- 
ments of  this  type  are  very  tough. 

Based  upon  the  information  gath- 
ered by  the  committee,  and  I  did  take 
time  last  evening  to  read  the  report,  a 
reprimand  of  the  gentleman  from 
Pennsylvania  seems  an  appropriate  re- 
sponse in  fulfillment  of  our  constitu- 
tional obligations.  The  gentleman 
from  Pennsylvania  apparently  violated 
House  standards.  We  should  respond 
to  the  facts  of  the  case  as  developed 
by  the  committee. 

But  we  also  need  to  be  concerned 
about  justice  in  this  matter.  Whatever 
punishment  we  decide  is  appropriate 
in  this  case  should  be  a  consistent 
standard.  I  believe  the  gentleman 
from  Pennsylvania  has  come  to  under- 
stand why  some  of  us  in  the  recent 
past  have  called  for  looking  at  basic 
reforms  in  the  way  that  we  handle 
these  matters,  and  this  case  does  raise 
some  serious  consistency  concerns. 

If  the  gentleman  from  Pennsylvania 
is  to  be  judged  guilty  of  having  his 
vote  cast  for  him  by  someone  else,  who 
is  that  other  guilty  party?  Should 
there  not  be  two  accused  before  us 
today? 

If  the  gentleman  from  Pennsylvania 
is  to  be  judged  guilty  of  misusing  offi- 
cial money  and  employing  ghost  staff, 
there  are  other  cases  where  similar 
punishment  seems  warranted. 

I  will  vote  for  this  reprimand.  I  will 
vote  to  reprimand  the  gentleman  from 
Pennsylvania  for  his  mistakes  I  believe 
that  the  committee  has  established  he 
made. 

If  the  whole  House  decides  that  is  an 
appropriate  action  to  take,  however, 
we  have  a  problem,  not  just  a  problem 
for  the  ethics  committee,  but  a  prob- 
lem for  the  House.  We  have  a  problem 
because  there  are  other  cases  far  more 
serious,  in  my  opinion,  that  all  of  us 
must  address  with  at  least  similar 
types  of  punishments.  Simple  justice 
demands  it. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Georgia  [Mr.  Gingrich]. 
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Mr.  GINGRICH.  Mr.  Speaker.  I 
commend  the  committee  for  its  report 
and  its  recommendation.  Given  the 
facts,  a  reprimand  is  a  reasonable  rec- 
ommendation and  I  will  vote  "yes"  but 
I  sympathize  with  the  plight  of  Mr. 
Murphy.  We  must  be  careful  not  to 
make  a  scapegoat  of  the  gentleman 
from  Pennsylvania. 

This  committee's  earlier  report  on 
the  gentleman  from  Rhode  Island 
should  be  reexamined  with  this  new 
yardstick.  The  committee's  letter  on 
the  gentlewoman  from  Ohio  should  be 
scrutinized  with  this  new  yardstick. 
The  admission  of  $24,000  in  election 
law  violations  by  the  gentleman  from 
California  should  be  held  up  to  this 
new  yardstick. 


Finally,  the  numerous  allegations 
about  the  Speaker  must  be 

Mr.  ROBINSON.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
McCtniDY).  The  gentleman  will  state 
it. 

Mr.  ROBINSON.  Mr.  Speaker.  I 
thought  we  were  here  today  to  hear  a 
very  serious  charge  against  one  of  our 
colleagues  from  Pennsylvania,  not 
from  California  or  other  States. 

The  SPEAKER  pro  tempore.  Will 
the  gentleman  suspend?  Does  the  gen- 
tleman from  Georgia  yield? 

Mr.  GINGRICH.  No,  I  do  not  yield, 
Mr.  Speaker. 

POINT  OP  ORDER 

Mr.  ROBINSON.  Mr.  Speaker,  I 
raise  a  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  ROBINSON.  Mr.  Speaker,  my 
point  of  order  is  that  we  are  here  to 
consider  the  committee's  report 
against  our  colleague  Austin  Murphy 
and  not  against  other  Members  today 
that  the  charges  have  not  been  sub- 
stantiated or  presented  to  the  conunit- 
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Mr.  GINGRICH.  Would  the 
Chair 

The  SPEAKER  pro  tempore.  Will 
the  gentleman  suspend? 

The  Chair  will  yield  on  the  point  of 
order. 

On  the  debate  currently  ongoing, 
there  can  be  references  made  to  other 
cases  reported  by  the  committee,  not 
by  individual  or  by  name.  The  gentle- 
man from  Georgia,  as  the  Chair  un- 
derstands, has  not  mentioned  other  in- 
dividuals and  the  gentleman  from  Ar- 
kansas  

Mr.  ROBINSON.  Mr.  Speaker,  he 
has,  too. 

The  SPEAKER  pro  tempore.  The 
gentleman  may  compare  disciplinary 
actions  reported  by  the  committee  and 
should  confine  his  remarks  to  the  mat- 
ters before  the  House. 

Mr.  ROBINSON.  I  have  a  further 
parliamentary  inquiry,  Mr.  Speaker. 
To  my  knowledge,  these  charges  are 
not  before  the  committee. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  will  proceed 
in  order. 

Mr.  GINGRICH.  The  gentleman 
from  Arkansas  maTde  my  point.  And 
my  point  is  simple:  You  do  not  have 
the  courage  at  this  moment  to  raise 
the  charges  against  those  with  power 
but  just  before  Christmas  you  found  a 
Member  without  power. 

It  is  sort  of  shameful. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Myers] 
has  1  minute  remaining. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  2 
minutes  to  my  colleague,  the  gentle- 
man from  California  [Mr.  Fazio],  a 
member  of  the  committee. 
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Mr.  PAZIO.  Mr.  Speaker,  enough 
has  been  said  about  the  difficulty  of 
the  task  of  the  committee,  the  biparti- 
san nature  of  It,  et  cetera.  But  I  think 
the  committee  needs  to  take  a  second 
to  defend  itself  simply  to  the  degree 
that  we  reaffirm  the  absolute  convic- 
tion of  all  12  of  us  that  we  are  not  en- 
gaging in  any  special  treatment  of  any 
Member,  we  are  not  scapegoating  any 
Member.  We  have  taken  heat  before 
and  we  will  take  heat  again,  because 
we  cannot  please  a  body  as  diverse  in 
their  philosophy  and  their  personality 
as  this  one. 

We  expect  to  take  that  heat,  it  is 
part  of  the  job. 

But  I  think  it  is  important  to  point 
out  that  we  have  in  the  case  of  Austin 
Murphy  rigorously  reviewed  all  the 
matters  that  have  come  before  us.  We 
have  whittled  down  the  potential 
charges  to  a  relative  handful  and  we 
have  not  convicted  him  on  all  of  those 
that  he  was  originally  charged  with. 
We  have  tried  to  bring  to  the  floor  the 
simplest  package  that  we  think  is  in- 
dicative of  a  pattern  of  abuse.  It  is  too 
much.  I  am  afraid,  for  some  of  you,  as 
jurists  potentially,  to  accept  that  in 
what  is  really  a  limited  amount  of 
debate,  only  an  hour.  But  I  think  you 
can  place  confidence  in  a  group  of  12 
people  who  worked  together  endlessly 
to  try  to  figure  out  what  we  can  bring 
that  will  provide  the  best  consensus  of 
the  group.  We  did  not  bring  anything 
we  could  not  defend.  I  am  sure  the 
chairman  in  his  final  remarks  will  do 
an  adequate  job— a  better  than  ade- 
quate job,  frankly,  of  rebutting  those 
responses  made  by  Mr.  MiniPHY  on 
anyone  else  on  this  floor. 

It  is  important,  I  think,  however 
that  you  back  the  conunittee  only  to 
the  degree  that  you  are  willing  to 
assiune  that  they  have  done  the  most 
thorough  and  comprehensive  analysis 
of  a  lot  of  data,  not  just  testimony,  but 
thousands  and  thousands  of  pieces  of 
paper  and  material.  It,  I  think,  attests 
to  our  efforts,  to  our  validity  and  to 
our  conclusions. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  the  time  remaining. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Mters] 
is  recognized  for  1  minute. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, it  is.  a  difficult  job  we  all  have  here 
today.  Mr.  Murphy  has  cited  that  the 
machine  has  made  mistakes.  A  col- 
league has  cited  that  a  "present"  light 
is  lit  on  the  display  panel  when  there 
is  no  vote  being  cast.  If  our  electrical 
machine  is  that  fragile,  that  prone  to 
mistakes,  would  not  a  reasonable 
person  as  we  all  are.  should  we  not 
also  make  sure  that  our  vote  is  cast 
right? 

Correspondingly,  when  we  are  not 
here,  making  sure  that  it  did  not  cast  a 
wrong  vote  in  a  way  we  do  not  want  it 
to?  Do  we  not  have  a  responsibility  to 
do  that  if  that  machine  is  that  fragile? 


And.  yes.  we  are— if  there  was  any 
question  as  to  guilt,  we  would  have 
come  down  on  the  side  of  the  respond- 
ent. Clear  and  convincing  was  the 
charge  of  the  evidence  that  we  consid- 
ered. 

We  were  just  as  compassionate  as  ev- 
eryone else.  We  did  drop  two  of  the 
charges. 

In  closing,  we  are  all  parents,  or 
most  of  us  are  parents  here.  There 
have  been  times  in  our  lives  as  parents 
we  had  to  discipline  our  children:  not 
a  happy  experience.  It  bothered  us. 

Today  we  are  being  asked,  with  the 
responsibility  and  charged  with  the  re- 
sponsibility of  disciplining  a  colleaigue, 
a  friend.  It  is  painful  today.  But  just 
as  we  did  what  was  right  with  our  chil- 
dren, we  do  what  is  right  today  for  the 
institution  of  the  House  of  Represent- 
atives that  we  all  love  so  much. 

Mr.  DONNELLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  sides  be 
given  an  additional  10  minutes.  It  is 
my  understanding  that  there  are  other 
Members  who  wish  to  speak  on  this 
matter  and  I  think,  just  on  the  issue  of 
fairness,  that  all  Members  should  be 
allowed  to  be  heard  on  this  matter. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  RUSSO.  Mr.  Speaker,  reserving 
the  right  to  object,  it  seems  to  me  that 
the  way  the  debate  has  l)een  handled 
today,  the  respondent  only  has  one- 
third  of  the  time  and  the  committee 
has  two-thirds  of  the  time,  and  it 
seems  to  me  that  if  you  would  make 
any  extension  of  time,  it  would  be  di- 
vided equally,  that  the  respondent 
would  get  half  of  the  time  and  the 
committee  get  the  other  half. 

Mr.  DIXON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DIXON.  I  thank  the  gentleman 
for  yielding. 

The  chairman  of  the  committee  di- 
vided the  time  that  way  because  I  felt 
that  we  have  the  burden  to  come  for- 
ward and  make  our  case.  However,  this 
Chair  would  ask  unanimous  consent  to 
grant  the  gentleman  from  Pennsylva- 
nia [Mr.  Murphy]  15  additional  min- 
utes. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  California  make 
that  request  for  time  for  anyone  else? 

Mr.  DONNELLY.  Mr.  Speaker.  I 
have  a  unanimous-consent  request 
pending. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  has  re- 
quested 10  additional  minutes  for  each 
side. 

Mr.  DIXON.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DEXON.  I  thank  the  gentleman 
for  yielding. 


Mr.  Speaker,  my  unanimous-consent 
request  was  not  to  take  any  more  time, 
but  to  grant  the  gentleman  from 
Pennsylvania  an  additional  15  min- 
utes. 

Mr.  DONNELLY.  Mr.  Speaker.  I 
withdraw  my  unanimous-consent  re- 
quest. 

PARLIAMEITTAKT  IHqUIRY 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, as  I  understand  it,  the  unanimous- 
consent  request  was  15  minutes  for  the 
respondent  and  15  minutes  for  the 
committee,  both  sides? 

Mr.  DIXON.  No.  Mr.  Speaker,  my  re- 
quest was  15  minutes  for  the  gentle- 
man from  Pennsylvania  [Mr. 
Murphy]. 

Mr.  MYERS  of  Indiana.  And  none 
for  the  committee? 

Mr.  DIXON.  None  for  the  commit- 
tee. 

Mr.  MYERS  of  Indiana.  That  is  sat- 
isfactory. 

Mr.  RUSSO.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Murphy]  will  be  extended 
by  15  minutes.  The  gentleman  from 
California  [Mr.  Dixon]  has  9  minutes 
remaining,  the  gentleman  from  Penn- 
sylvania [Mr.  Murphy]  has  16  minutes 
remaining,  and  the  gentleman  from 
Indiana  [Mr.  Myers]  has  no  time  re- 
maining. 

Mr.  MURPHY.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  LaPalce]. 

Mr.  LaFALCE.  Mr.  Speaker.  I  give 
tremendous  respect  to  the  unanimous 
judgment  of  the  Ethics  Committee.  I 
came  here  feeling  that  if  there  were  a 
unanimous  judgment  from  these  very 
fair  men  and  women,  the  chances  are 
in  all  probability  I  would  vote  to  repri- 
mand. In  all  candor,  however,  on  the 
basis  of  the  evidence  that  I  have  been 
able  to  assimilate  thus  far.  on  what  I 
have  been  able  to  hear,  and  I  have  lis- 
tened to  every  word,  and  what  I  have 
been  able  to  read  from  the  time  that  I 
was  aware  we  would  be  considering 
this,  it  is  difficult  for  me  to  vote  to 
reprimand  the  gentleman.  This  causes 
me  great  personal  difficulty. 

Let  me  explain  why:  There  are  three 
basic  charges.  First  of  all,  the  vote. 
The  allegations  as  I  understand  it  are 
that  twice,  and  I  am  not  sure  whether 
it  was  the  electronic  machine  or 
whether  or  not  It  was  the  paper  card 
which  some  name  Murphy,  when 
there  were  three  Murphy's,  indicated 
that  Mr.  Austin  Murphy  votes.  Was  it 
a  paper  card  or  was  it  the  electronic 


machine?  And  worse,  the  evidence 
that  he  was  involved,  especially  when 
on  sometimes  that  day  he  voted  and 
sometimes  that  day  he  did  not  vote. 
And  if  he  were  having  somebody  vote 
for  him.  would  it  not  have  been  done 
with  some  consistency? 
I  have  difficulty  with  that  one. 
Second,  with  the  issue  of  pay  for  an 
employee.  How  many  of  you  have  been 
awakened  to  the  fact  that  some  em- 
ployees of  yours  have  not  given  you 
the  performance  that  you  thought 
they  were  and  then  you  have  let  them 
go  and  perhaps  you  have  let  them  go 
with  4  weeks'  severance  or  6  weeks' 
severance  or  8  weeks'  severance,  and 
they  did  not  work  for  you  during  that 
4-week  period  or  6-week  period  or  8- 
week  period  and  yet  you  signed  the 
payroll  which  payroll  said  that  they 
did  work  for  you,  but  it  was  a  sever- 
ance pay. 

And  the  third  issue— I  leave  aside 
the  Issue  of  parental  leave  or  sick 
leave  or  what  have  you— and  maybe 
there  are  answers  to  all  of  these. 
Maybe  if  we  had  those  answers  we 
should  reprimand.  But  I  have  not 
heard  them  yet. 

The  third  issue  is  the  use  of  the 
Xerox  machine  and  the  telephone.  I 
just  do  not  know  to  what  extent  it  was 
used,  to  what  extent  the  telephone 
was  used,  how  cumulative  it  was,  or 
how  casual  was  it? 

And  was  there  any  type  of  an  infor- 
mal relationship  where  Mr.  Murphy 
was  able  to  avail  himself,  for  Govern- 
ment purposes,  of  secretarial  help  of 
the  law  firm,  of  the  law  books  of  the 
law  firm,  the  physical  building  that 
the  law  firm  was  renting?  I  do  not 
know.  I  do  not  know  this. 

But  if  there  were,  it  troubles  me 
that  we  might  be  reprimanding  him 
without  knowing  the  facts  a  little 
l)etter. 

Maybe  the  facts  are  in  the  record. 
Maybe  the  committee  knows  the  facts, 
but  I  have  not  heard  them  yet  today 
or  read  them  yet  today  and  they 
should  come  out  before  we  can  vote  to 
reprimand. 

Mr.  MURPHY.  Mr.  Speaker,  I  yield 
2Vi  minutes  to  the  gentleman  from 
California  [Mr.  RoybalI. 

Mr.  ROYBAL.  Mr.  Speaker,  first  of 
all.  I  would  like  to  thank  the  chairman 
of  the  committee  for  extending  the 
time  for  an  additional  15  minutes,  for 
I  am  troubled  by  the  rule  as  it  exists 
at  the  present  time  where  only  1  hour 
is  allowed  to  decide  the  fate  of  a  fellow 
Member.  Forty  minutes  are  given  to 
the  prosecution  but  only  20  minutes  to 
the  defense.  And  that  is  not  equal  nor 
fair. 

I  would,  however,  like  to  compliment 
the  committee,  for  its  procedure  and 
ethics  has  Improved  tremendously, 
almost  100  percent  in  the  last  6  years. 
There  was  a  time  when  Investigators 
on  the  committee  would  actually 
break  into  a  Congressman's  office  in 


the  middle  of  the  night,  ransack  the 
office  and  its  contents  looking  for 
whatever  information  they  wanted. 
Fortunately,  that  is  no  longer  the  case 
in  the  House  of  Representatives. 

It  is  no  wonder  that  the  Supreme 
Court  back  in  1972  had  this  to  say: 

An  accused  Member  is  judged  by  no  spe- 
cifically articulated  standards  and  is  at  the 
mercy  of  an  almost  unbridled  discretion  of 
the  charging  body  that  functions  at  once  as 
accuser,  prosecuter.  judge,  and  jiiry  from 
whose  decision  there  is  no  established  right 
of  review. 

a  1240 
The  Court  went  on  to  say: 
A  Member  would  be  compelled  to  defend 
in  what  would  be  comparable  to  a  criminal 
prosecution  without  the  safeguards  provid- 
ed by  the  Constitution. 

That  is  what  is  happening  now.  The 
committee  may  be  correct  when  it 
brings  charges  based  on  clear  and  con- 
vincing evidence.  But  even  that  does 
not  seem  to  apply  to  all  four  charges 
in  this  case.  We  who  act  as  the  final 
jury  would  be  wrong  if  we  do  not  con- 
sider only  those  facts  in  evidence  that 
are  Ijeyond  a  reasonable  doubt.  That  is 
the  way  the  courts  are  r\m  in  this 
country.  The  accused  must  be  found 
guilty  on  presented  evidence  that  is 
beyond  a  reasonable  doubt.  After 
hearing  the  evidence  as  presented  and 
the  defense  that  has  been  made.  I 
have  doubt.  More  than  a  reasonable 
doubt  that  these  accusations  as  pre- 
sented are  beyond  a  reasonable  doubt 
on  all  four  counts,  particularly  since 
they  are  based  on  the  fact  that  the  al- 
leged violation  on  at  least  two  counts 
took  place  in  1978,  when  there  was  no 
direct  prohibition  against  that  viola- 
tion, and  since  the  committee  itself 
corrected  that  discrepancy  back  in 
1980  and  had  those  rules  changed  by 
the  House  of  Representatives.  That 
was  almost  2  years  after  the  alleged 
violation. 

Mr.  MURPHY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Iowa 
[Mr.  Nagle]. 

Mr.  NAGLE.  Mr.  Speaker,  I  have 
taken  the  opportunity  during  the 
debate  to  walk  to  the  back  of  these 
hallways,  and  I  think  I  can  speak  for  a 
vast  number  of  the  Members  when  I 
say  that  many  of  us  are  frankly  trou- 
bled by  this  case.  We  are  caught  on 
one  hand  with  our  legitimate  desire  to 
uphold  the  committee  and  support  the 
committee  and  on  the  other  hand  by 
the  very  troublesome  facts  that  have 
not  come  before  us  in  this  case. 

We  all  believe  in  the  sanctity  of  that 
voting  machine  and  its  accuracy,  par- 
ticularly when  three  Murphys  were  in 
this  body  at  the  same  time  when  the 
phone  system  in  this  institution  com- 
mences to  work. 

Second,  I  will  believe  that  all  of  us 
have  a  responsibility  to  know  what  all 
of  our  employees  are  doing  when  we 
all  know  that.  But  we  do  not.  I  am  also 
troubled  by  the  fact  that  others  who 


have  had  employees  on  phantom  leave 
or  ghost  employees  have  been  allowed 
to  repay  it  without  allegation. 

We  owe  the  committee  our  grati- 
tude, but  there  is  something  else  that 
is  even  more  fundamentally  at  stake 
here.  I  do  not  even  know  Austin 
Murphy.  I  did  not  come  here  to  speak 
today.  But  we  owe  him  an  obligation 
to  vote  and  to  recognize  the  conse- 
quences of  that  vote. 

Committees  come  and  committees 
go,  but  whatever  stamp  we  put  on 
Austin  Murphy  lives  with  him  for  the 
rest  of  the  history  of  this  Congress.  I 
am  not  satisfied  and  I  think  many 
Members  are  not  satisfied  that  we 
have  seen  enough  for  the  pages  of  his- 
tory to  say  that  Austin  Murphy  is  to 
be  labeled  as  having  been  reprimanded 
by  this  institution  on  these  allega- 
tions. 

We  are  even  down  to  accusing  him  of 
letting  somebody  use  his  Xerox  ma- 
chine, and  that  in  my  mind  is  nitpick- 
ing. 

Mr.  Speaker.  I  think  we  owe  him  our 
best  judgment,  not  the  committee.  I 
think  we  owe  it  to  each  other  when  we 
are  troubled  to  give  each  other  the 
benefit  of  the  doubt,  and  I.  frankly,  do 
not  plan  on  voting,  even  though  I  re- 
spect the  committee  to  uphold  the 
committee. 

Mr.  MURPHY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  to 
the  Democrats  and  the  Republicans, 
let  me  say  I  am  here  in  the  well  as  a 
friend  of  Austin  Murphy.  I  have  not 
seen  any  specific  proof  other  than  the 
fact  that  we  have  Members  who  have 
been  clamoring  lately  for  pyeople's 
heads  on  these  ethics  issues.  There 
have  been  so  many  unjustifiable  types 
of  slanderous  statements  made  that 
both  Democrats  and  Republicans  alike 
should  be  monitoring  the  behavior  of 
some  of  those  attackers,  who  do  not 
live  in  glass  houses,  by  the  way.  and 
their  behavior  has  not  been  pristine. 

What  bothers  me  today  is  that  Con- 
gress is  so  concerned  about  these 
ethics  issues  that  we  have  finally 
started  to  focus  in  on  one.  and  it  has 
been  Austin  Murphy.  Austin  Murphy 
is  the  scapegoat  today.  There  are  a 
whole  lot  of  people  who  have  done  a 
lot  of  things  in  this  body,  but  at  some 
point  you  look  your  accusers  in  the 
eye  and  they  give  you  facts  and  they 
present  proof. 

This  is  not  going  to  make  me  verjr 
popular  with  some  Members,  but  I  am 
going  to  vote  "no."  That  is  not  just  be- 
cause Austin  Murphy  is  a  friend  of 
mine,  but  when  you  make  these  types 
of  accusations,  you  should  prove  them, 
and  Congress  should  not  be  letting 
some  of  these  Members  get  away  with 
cheap  shots.  They  have  been  doing  it 
with  our  Speaker,  they  have  l)een 
doing  it  with  a  lot  of  Members,  and 
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the  Ethics  Committee,  I  believe,  feels 
compelled  to  bring  somebody  before 
this  body.  I  am  not  going  to  question 
the  committee,  but  as  a  Member,  I  am 
not  going  to  let  them  steamroll 
Austin  Murphy  either. 

I  am  going  to  vote  no,  and  I  am 
asking  the  Members  of  this  body  who 
know  of  the  good  job  Austin  Murphy 
has  done  in  his  district,  and  that  the 
people  have  sent  him  back  because  of 
that  good  job,  not  to  let  those  few  in 
here  who  cast  stones  get  away  with 
the  type  of  behavior  that  runs  us  or 
herds  us  into  a  system  of  discipline 
that  is  not  fair. 

Mr.  Speaker,  I  am  voting  "no." 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Murphy]  has  6V4  minutes  remaining. 

Mr.  MURPHY.  Mr.  Speaker,  1  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  my  colleagues 
for  the  comments  they  have  made.  I 
know  that  I  have  been  a  colleague  as 
well  of  the  members  of  the  committee, 
and  I  know  that  they  have  had  a  pain- 
ful task. 

All  of  the  Members  know  that  I  am 
here  daily,  that  I  am  on  the  floor,  and 
that  I  quietly  do  the  work  that  I  can 
do. 

But  I  do  want  to  call  the  attention 
of  the  Members  to  this:  One  or  two  of 
the  Members  made  some  comment  ap- 
pointing to  17  pages  of  checks  that  my 
former  law  partner  drew  for  various 
accounts.  My  name  is  not  on  one  of 
those  checks,  except  that  when  I  left 
the  law  firm  and  sold  it  to  him— and  I 
established  that  with  proof  to  the 
committee,  that  I  sold  it  and  had  no 
participation  in  it— he  bought  the 
name.  Murphy  &  France,  because  I 
had  been  in  the  community  for  years. 
So  I  guess  his  checks  may  still  read 
with  the  name  "Murphy."  I  never  saw 
the  checkbook.  I  do  not  have  anything 
to  do  with  that,  and  the  committee 
knows  that. 

Then  they  brought  out  the  fact  that 
I  stayed  with  Mr.  Corbett.  Yes,  my 
plumbing  broke  for  a  couple  of 
months  in  the  winter  of  1981  and  1982, 
and  Mike  had  an  extra  room  on  the 
third  floor  and  I  stayed  at  Corbett's, 
but  that  was  long  before  his  absentee- 
ism occurred  and  certainly  long  before 
I  knew  about  it.  I  do  hope  that  the 
Members  now  will  have  some  aware- 
ness that  I  truly  believe  the  pressure  is 
on  the  committee  by  the  media,  by 
their  peers,  and  by  their  constituents, 
fnd  perhaps  feeling  it  themselves, 
they  have  decided  to  bring  a  case  here 
before  you  that  is  certainly  not  iron- 
clad. If  they  think  it  is,  then  I  was  in  a 
different  courtroom  from  them  for 
that  week  it  occurred.  I  was  there 
everyday,  and  I  want  to  say  that  that 
is  another  problem  with  our  system. 

We  are  asking  12  of  our  peers,  after 
they  have  been  investigators,  to  now 
sit  and  be  a  jury.  Some  of  those  Mem- 
bers would  be  astonished  at  the  per- 


centage of  time  that  they  were  able  to 
devote  to  those  hearings.  I  can  under- 
stand why,  because  we  have  busy  lives, 
but  it  is  unfair  for  them.  But  it  is  also 
unfair  for  you  and  for  me  to  be 
charged  to  submit  all  the  facts  before 
a  jury  that  comes  and  goes  and  comes 
and  goes— not  all  of  them,  but  enough 
of  them  that  it  is  a  little  disturbing  to 
a  defendant  who  sits  there  and  fig- 
ures, "Holy  smokes,  they've  got  a 
swinging  door  in  the  jury  room." 

I  have  been  a  prosecuting  attorney, 
and  I  know  what  standards  of  proof 
are.  I  know  what  rules  of  evidence  are, 
and  that  is  another  place  where  our 
committee  is  sorely  lacking.  They  have 
no  Parliamentarian  or  any  unbiased 
person  to  say  what  the  rules  of  evi- 
dence are.  They  should  not  go  by  what 
was  in  some  deposition  where  we  had 
no  opportunity  to  cross-examine.  They 
should  not  go  by  a  briefing  book  that  I 
have  never  seen  to  this  day,  and  they 
were  constantly  being  requested  by 
their  counsel  to  refer  to  their  briefing 
book.  I  wish  we  had  had  that  opportu- 
nity to  have  a  briefing  book. 

Let  me  say  to  my  friends  that  as 
much  as  I  feel  singled  out  for  this  dis- 
cipline, I  feel  very  strongly  that  you 
must  address  this  procedure.  I  would 
not  want  to  serve  on  that  committee, 
and  I  know  the  anguish  they  have. 
But  how  do  they  take  off  their  pros- 
ecutorial cloak  and  all  of  a  sudden 
become  a  fair  and  impartial  judge  and 
jury? 

Never  once  in  the  testimony  was 
there  any  evidence  that  I  permitted 
anyone  to  vote  for  me,  that  I  permit- 
ted the  diversion  of  the  copy  machine, 
or  that  I  permitted  Mr.  Corbett's  ab- 
senteeism until  the  last  6  to  7  weeks 
that  he  was  there. 
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I  take  responsibility  for  that.  If  I 
was  too  compassionate,  that  is  my 
fault,  but  that  is  the  only  thing  that  I 
tell  you,  my  colleagues,  that  I  permit- 
ted. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  Jersey  [Mr.  Tor- 

RICELLl]. 

Mr.  TORRICELLI.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  came  here  today  as 
an  attorney  and  one  who  believes  in 
the  high  ethics  of  this  House,  to  ad- 
monish the  gentleman  from  Pennsyl- 
vania [Mr.  Murphy]. 

I  did  so  because  I,  like  you,  wanted 
to  uphold  the  very  highest  standards 
of  this  House.  After  listening  to  the 
report  of  the  committee.  I  cannot  do 
so. 

The  gentleman  from  Pennsylvania 
[Mr.  Murphy]  is  charged  with  four 
counts.  There  will  not  be  four  separate 
votes  on  this  floor.  In  my  judgment,  if 
justice  is  to  be  done,  you  must  each 
become  convinced  that  each  of  those 
four  separate  counts  are  properly 
founded   and   supported   by   the  evi- 


dence. There  is  no  such  evidence, 
make  no  mistake  about  it.  Proxy 
voting  is  inappropriate.  It  is  wrong.  It 
should  not  be  permitted,  but  it  was 
not  against  the  rules  of  this  House 
when  the  gentleman  from  Pennsylva- 
nia [Mr.  Murphy]  is  alleged  to  have 
permitted  another  to  have  acted  on 
his  behalf. 

I  invite  the  Members  of  this  body  to 
read  a  letter  written  to  the  gentleman 
from  California  [Mr.  Fazio]  on  No- 
vember 16  by  the  counsel  of  this 
House,  Steven  Ross,  and  I  quote: 

Congressman  Murphy  can  hardly  be  held 
to,  and  punished  for,  a  standard  of  conduct 
that  this  committee  determined  two  years 
after  his  alleged  transgression.  That  hardly 
comports  with  either  the  House's  admoni- 
tion that  the  committee  should  only  pro- 
ceed against  Members  for  allegations  of 
breaches  of  standards  of  conduct  that  were 
in  effect  at  the  time  of  the  conduct,  or  with 
such  basic  notions  of  fairness  and  due  proc- 
ess which  must  attach  to  this  committee's 
proceedings  if  they  are  to  fulfill  the  impor- 
tant constitutional  role  assigned  to  this 
House. 

That  in  the  judgment  of  the  counsel 
of  this  House. 

I  would  further  invite  you  to  the 
conclusions  of  Mr.  Ross  when  he 
wrote,  and  I  quote: 

I  believe  that  you  should  also  have  con- 
cerns regarding  the  committee's  jurisdiction 
to  proceed  on  these  two  charges. 

Quoting  further: 

The  rules  of  the  House  are  that  no  investi- 
gation shall  be  undertaken  by  the  commit- 
tee of  any  alleged  violation  of  law,  rule,  reg- 
ulation or  standard  of  conduct  not  in  effect 
at  the  time  of  the  alleged  violation. 

My  friends,  you  cannot  in  good  con- 
science find  that  each  of  these  four  al- 
leged violations  have  occurred.  If  the 
committee  believes  that  it  has  evi- 
dence for  the  other  three,  proceed, 
return  to  this  floor.  I  cannot  in  good 
conscience  vote  to  find  that  all  four 
have,  indeed,  occurred. 

The  SPEAKER  pro  tempore.  All 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Murphy]  has  expired. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon]. 

Mr.  DIXON.  Mr.  Speaker,  I  want  to 
say  to  the  Members  of  this  body  that  I 
appreciate  the  attention  that  they 
have  given  to  both  sides  of  this  issue. 

I  want  to  address  in  my  closing  the 
facts  in  this  situation  as  the  commit- 
tee found  them.  We  certainly  could 
not  bring  to  you  all  the  evidence  that 
we  accumulated  in  an  investigation  in 
some  9  days  of  hearings  on  this 
matter,  in  a  1-hour  resolution  that  the 
committee  provides  for.  If  you  look  at 
the  resolution,  the  resolution  requests 
an  adoption  of  the  committee  report 
with  the  issue  of  reprimand. 

It  is  the  opinion  of  Steve  Ross,  the 
general  counsel  of  the  Clerk,  as  the 
gentleman  in  the  well  said,  but  I  point 
out  to  you  that,  first,  it  was  not  his  ju- 
risdiction: second,  he  was  not  speaking 


for  the  House;  and  third,  in  fact  he 
says,  "The  views  expressed  here  are 
mine  and  provided  to  you  in  response 
to  a  question." 

There  is  some  confusion  here  as  it 
relates  to  counts  one  and  two,  and  let 
me  tell  you  what  the  facts  are.  An 
analysis  was  made.  The  votes  were  not 
made  here  or  anyplace  else.  They  were 
made  at  station  33  with  a  card;  so  the 
issue  of  whether  they  were  made  here 
and  all  the  confusion,  in  all  respect  to 
the  respondent,  he  is  trying  to  cloud 
the  issue. 

Prior  to  1973.  that  was  the  year  that 
the  voting  devices  were  installed,  was 
there  any  doubt  in  any  Member's 
mind  that  they  have  to  be  here  phys- 
ically on  the  floor  and  vote?  I  do  not 
think  so. 

After  that  time  in  an  honorable 
House  with  honorable  men  and 
women,  no  one  thought  to  change  the 
rule,  and  so  there  is  an  issue  that 
arose  in  the  Morgan  Murphy  case  as 
to  the  crime  or  breach  of  confidence 
or  House  rule  as  it  relates  to  someone 
who  took  the  card,  not  the  person  that 
was  responsible  for  their  own  vote; 
and  yes.  there  was  a  rule  change  made 
in  1980  that  said  not  only  do  you  have 
to  be  present,  but  because  of  technolo- 
gy, the  person  who  does  the  voting  has 
breached  the  House  rules.  That  is 
what  occurred  in  the  Morgan  Murphy 
case. 

Mr.  Murphy  in  that  case  took  the 
well  on  the  Monday  after  and  said  he 
did  not  allow  anyone  to  vote  him. 

Now.  the  gentleman  from  Pennsylva- 
nia, Mr.  Austin  Murphy,  says  that 
some  of  this  came  to  the  committee's 
attention,  and  he  is  correct  in  part,  by 
a  May  7  Times  article.  Did  Mr. 
Murphy  at  that  time  look  at  the  arti- 
cle, examine  the  dates,  the  specific  two 
dates  that  were  alleged,  come  to  this 
well,  notify  the  Speaker.  "Yes.  I  was 
not  here,  and  there  was  a  recorded 
vote"?  No,  he  waited  until  after  a 
statement  of  alleged  violation,  after 
we  knew  where  he  was,  and  then  he 
says,  "Oh,  yes,  I  leave  my  card— when 
I  get  this,  now.  when  I  in  fact 
leave" 

Mr.  MURPHY.  Will  the  gentleman 
yield  just  for  a  question? 

Mr.  DIXON.  I  will  not  yield.  The 
gentleman  has  placed  his  interpreta- 
tion on  the  evidence.  These  are  argu- 
ments I  have  a  right  to  place  my  inter- 
pretation on  the  evidence. 

I  take  my  card  and  I  put  it  in  my 
desk  drawer,  and  so  when  I  leave  here 
1  do  not  have  my  identification  card. 
With  that,  does  he  ever  check  his 
records  to  see  if  he  has  been  recorded? 
No.  He  just  does  not  know  how  it  hap- 
pended. 

When  you  look  at  the  fact  that  it  did 
occur  at  station  33.  there  is  no  doubt 
that  he  either  directed  someone  to  do 
it,  or  he  did  not  safeguard  this  card. 


Mr.  AuCOIN.  Mr.  Speaker,  will  the 
gentleman  yield  just  for  a  split 
second? 

Mr.  DIXON.  I  am  glad  to  yield  to 
the  gentleman  from  Oregon. 

Mr.  AuCOIN.  Mr.  Speaker,  I  apolo- 
gize. I  have  no  idea  how  I  am  going  to 
vote,  but  I  am  deeply  troubled  by  this 
question  of  the  account  on  voting.  I 
am  looking  at  this  board  and  I  do  not 
know  who  is  recorded  as  voting 
■present." 

Mr.  DIXON.  There  is  no  vote  on. 
Ladies  and  gentlemen  of  this  House, 
this  has  been  brought  out  twice.  There 
is  a  light  on. 

If  you  want  to  accept  that  this  light 
being  on  is  not  clear  and  convincing 
evidence  that  Mr.  Murphy  was  record- 
ed, by  his  own  admission  he  left  his 
card  in  his  desk.  He  never  disavowed 
it.  If  this  light  being  on  to  this  House 
is  enough,  so  be  it. 

Every  man  here  has  to  justify  his 
vote.  If  this  light  on  means  that  to 
you.  vote  it. 

If  you  think  that  there  was  no 
House  rule  about  being  voted  on  this 
floor  when  you  were  not  here,  so  be  it. 

This  is  not  the  committee's  interest. 
This  is  this  institution's  interest. 

If  you  think  after  the  man  stands  in 
the  well  and  says  yes.  Government 
supplies  and  property  were  used,  he 
admits  it.  but  he  did  not  know  any- 
thing about  it.  The  evidence  was  it 
took  place  over  9  years. 

There  was  one  reception  area.  The 
person  in  that  area  was  paid  by  the 
Federal  Government.  The  evidence 
was  that  she  received  and  did  work  for 
the  law  firm  and  the  Federal  Govern- 
ment. If  you  want  to  believe  anything 
else,  so  be  it.  It  is  your  vote.  A  ghost 
employee,  by  the  man's  own  admis- 
sion, for  10  months.  He  had  a  good 
reason  in  his  heart.  He  had  a  parent 
that  had  cancer. 

Do  you  think  he  lived  with  that 
man?  He  had  on  the  surface  a  good 
reason,  that  Mr.  Murphy  as  subcom- 
mittee chairman  did  not  know  it  for  10 
months?  If  you  believe  any  of  that, 
you  have  a  responsibility  to  vote  no, 
you  do. 

If  you  can  say  to  yourself  that  there 
was  no  rule,  because  this  case  is  about 
what  a  Member's  responsibility  is,  it  is 
a  responsibility  to  be  here  and  vote.  If 
you  think  that  light  gets  him  off  the 
hook,  so  be  it. 

It  is  an  issue  of  what  your  responsi- 
bility is  as  a  subcommittee  chairman. 
For  10  months  the  man  said.  "I  didn't 
show  up."  If  you  believe  that  the 
excuse  is  justified,  so  be  it.  Vote  "no." 

The  man  admits,  you  have  seen  him 
in  the  well  say,  yes.  they  used  the 
equipment.  He  asserts  some  offset.  "It 
didn't  happen  for  2  or  3  months  when 
I  was  just  starting  up."  It  happened 
for  9  years,  and  the  committee  went 
thoroughly  through  all  this  evidence. 
If  you  can  believe  the  story  the  gentle- 
man from  Pennsylvania  [Mr.  Murphy] 


and  if  you  think  there  was  no  violation 
of  House  rules  in  1978  that  a  Member 
must  be  present  on  the  floor  or  at 
least  safeguard  about  the  Congres- 
sional Record  and  come  to  this  well 
and  disavow  it,  if  you  can  believe  any 
of  that,  it  is  your  responsibility  to  vote 
no.  This  is  an  institutional  problem.  It 
is  not  the  committee's  problem.  So 
anyone  who  stands  up  here  in  good 
conscience,  if  you  can  vote  no  after  lis- 
tening to  the  members  of  the  commit- 
tee, someone  said  they  are  troubled 
that  they  did  not  hear  more  Demo- 
crats speak.  This  is  not  a  partisan 
issue.  The  gentleman  from  Indiana 
[Mr.  Myers]  and  I  have  been  speaking 
for  the  1 1  Members  that  voted  on  this 
report. 

If  you  can  believe  any  of  that,  I  say 
to  you,  you  have  a  responsibility  to 
vote  no.  You  should  protect  this  insti- 
tution, and  if  you  think  in  any  way  we 
are  picking  on  this  man,  vote  no. 

If  you  read  the  report,  if  you  listen 
to  his  own  statements  here  today,  he 
admits  the  violation. 

I  suggest  to  you  that  you  must 
uphold  the  committee's  recommenda- 
tion of  a  reprimand.  When  you  look  at 
the  totality  of  this  picture,  there  is  no 
other  answer  for  me  and  the  other 
members  of  my  committee. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

Mr.  DIXON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

Mr.  DIXON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  324,  nays 
68,  answered  "present"  20,  not  voting 
21,  as  follows: 


[Roll  No.  495] 

YKAS— 324 

Andrews 

Buechner 

Davis  (IL) 

Anthony 

Bunning 

Davis  (MI) 

Archer 

Byron 

d§  la  Garza 

Armey 

Callahan 

I>eFazio 

Aspin 

Campbell 

DeLay 

Atkins 

Cardin 

Derrick 

Baker 

Carper 

Dickinson 

Ballenger 

Carr 

Dicks 

Barnard 

Chandler 

DioGuardi 

Bartlett 

Chapman 

Dixon 

Barton 

Cheney 

Dorgan  (ND) 

Bateman 

Clarke 

Doman  (CA) 

Bates 

Clinger 

Downey 

Bennett 

Coats 

Dreier 

Bentley 

Coble 

Duncan 

Bereuter 

Coelho 

Dwyer 

Berman 

Coleman  (MO) 

Dyson 

Bilbray 

Collins 

Eckart 

Bliley 

Combesl 

Edwards  (CA) 

Boehlert 

Conle 

Edwards  (OK) 

Boggs 

Conyers 

Emerson 

Bonior 

Cooper 

English 

Bonker 

Coughlin 

Erdreich 

Boucher 

Courter 

Espy 

Boulter 

Coyne 

Evans 

Boxer 

Craig 

Pascell 

Brennan 

Crane 

Fawell 

Broomfield 

Daniel 

Fazio 

Brown  (CO) 

Dannemeyer 

Feighan 

Bruce 

Darden 

Fields 

Bryant 

Daub 

Flippo 
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Foley 

Prank 

Prenzel 

Prost 

Gallegly 

Gallo 

Gelus 

Gibbons 

Gibnan 

Gingrich 

Glickman 

Gordon 

Gradison 

Grmndy 

Grant 

Green 

Gregg 

Gunderson 

Hall  (TX) 

Hamilton 

Hammenchniidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (H.) 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueclmer 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjor^i 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kolbe 

Konnyu 

Koatmayer 

Kyi 

Lagomarsino 

Lancaster 

lMBU» 

LatU 
Leach  (lA) 
Lehman  (FL) 
Leland 
Lent 

Levin  (MI) 
Levlne(CA) 
Lewis  (CA) 
Lewis  (FL) 
Lightfoot 
Upinski 
Uvlngston 


Ackerman 

Andenon 

Applegate 

Bartham 

Beilenson 

Bevill 

BUtrakls 

Botakl 
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Burton 

Bustamante 

CbappeU 

Coleman  (TX) 

DeWlne 

DingeU 


Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Martin  (ID 

Marzoli 

McCandless 

McCIoskey 

McCoUum 

McCurdy 

McOade 

McBwen 

McGralh 

McHugh 

McMillan  (NO 

McMillen(MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Myers 

Natcher 

Nelson 

Nichols 

Nielson 

Oakar 

Oberstar 

Obey 

Olin 

Owens  (NY) 

Owens  (OT) 

Packard 

PanetU 

Parris 

Pashayan 

Patterson 

Pease 

Petri 

Pickett 

Pickle 

Porter 

Price  (NO 

Pursell 

Ravenel 

R»J 

Recute 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Roee 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

NAYS— «8 

Durbin 

Oymally 

Early 

Flake 

Poglletta 

Ford  (MI) 

Garcia 

Oeidenaon 

Oonaales 

Gray  (IL) 

Gray  (PA) 

Hoyer 


Sabo 

Saiki 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Slkorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE> 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spen<« 
Spratt 
St  Germain 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovich 

Walgren 

Walker 

WaUins 

Waxman 

Weber 

Weldon 

Whittaker 

Williams 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yatron 


Kolter 
I^FUee 


Leath  (TX) 

Lehman  (CA) 

Lewis  (GA) 

Man  ton 

Marlenee 

MaUui 

Mavroules 

Miller  (CA) 

Molinari 

Murtha 

Nagle 

Nowak 

Ortii 

Oxiey 

Pekiai 


Perkins 

Price  (IL) 

Quillen 

Rahall 

Rangel 

Rostenkowski 

Roybal 

Russo 


Scheuer 
Schumer 
Shuster 
Smith  (NJ) 
Solomon 
Staggers 
Torrlcelli 
Traf  leant 


Visclosky 

Wheat 

Whitten 

Wilson 

Wise 

Yates 

Young  (AK) 


Annunzio 

AuCoin 

Dellums 

Donnelly 

Fish 

Florio 


Alexander 

Biaggi 

Boland 

Brooks 

Brown  (CA) 

Clay 

CrockHt 


ANSWERED  ■•PRESENT"-20 

Ford  (TN)  Murphy 

Gaydos  Neal 

Goodling  Penny 

Guarini  Rodino 


Howard 
Hughes 
Jeffords 


Roe 
Savage 


NOT  VOTING-21 


Dowdy 

Gephardt 

Hall  (OH) 

Huckaby 

Kemp 

Uoyd 

Martin  (NY) 
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FLAKE. 


Martinez 

Pepper 

Roemer 

Towns 

Vento 

Weiss 

Young  (PL) 


Messrs.  FLAKE.  VISCLOSKY, 
DYMALLY.  WISE.  DINGELL,  and 
MATSUI  changed  their  votes  from 
"yea"  to  "nay." 

Messrs.  HOWARD.  DONNELLY, 
and  PENNY  changed  their  votes  from 
"nay"  to  "present." 

Mr.  DeFAZIO  changed  his  vote  from 
"present"  to  "yea." 

Mr.  ROE  changed  his  vote  from 
■yea"  to  "present." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
2310.  AIRPORT  AND  AIRWAY 
SAFETY  AND  CAPACITY  EX- 
PANSION ACT  OF  1987 

Mr.  MINETA.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2310)  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  for 
the  purpose  of  extending  the  authori- 
zation of  appropriations  for  airport 
and  airway  improvements,  and  for 
other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore  (Mr. 
Richardson).  Pursuant  to  the  rule, 
the  conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
December  15.  1987.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Mineta]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt]  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr  HOWARD  Mr  Speaker,  I  nse  m  support 
o<  the  conferefKie  report  on  HR  2310,  the 
Airport  and  Airway  Safety  and  (Capacity  Ex- 
pansion Act  of  1987  This  legisJation  comes  at 
a  time  wt»n  it  s  cntical  to  expand  and  revrtai- 
ize  our  aviation  infrastructure  to  meet  ttw  de- 


mands being  placed  on  it  Traffic  is  climbing 
rapidly.  This  year  450  million  passengers  are 
expected  to  fly  compared  with  415  million 
passengers  last  year.  By  1990  It  Is  estimated 
tt>e  load  will  be  500  million. 

This  legislation  provides  more  than  $20  bil- 
lion of  muttiyear  funding  for  airport  grants,  for 
continued  modernization  of  ttie  air  traffic  con- 
trol system,  for  aeronautical  research  and  de- 
velopment and  for  the  user  supported  portion 
of  ttie  Federal  Aviation  Administration's  oper- 
ational expenses. 

These  programs  are  100  percent  supported 
by  user  taxes,  particularly  the  8-percent  ticket 
tax  and  the  general  aviation  fuel  taxes.  These 
taxes  are  reauthonzed  by  this  legislation.  It  is 
important  to  note  that  a  significant  change 
has  been  made  in  the  user  tax  structure  In 
the  past,  the  taxes  have  been  collected  irre- 
spective of  the  funding  levels  provided 
through  appropnations.  This  is  a  very  signifi- 
cant reform  which  remedies  ttie  unfairness  of 
users  paying  fcx  programs  tfiat  are  not  funded 
at  ttie  level  anticipated. 

Anyone  who  flies  knows  that  the  Nation'  air- 
port arxj  air  traffic  control  system  is  straining 
under  the  demands  of  rapidly  growing  traffic. 
This  bill  is  a  significant  step  in  buiWing  an 
aviation  system  adequate  to  handle  those  de- 
marxls  as  we  move  into  the  1 990's. 

The  bill  also  directs  a  number  of  very  impor- 
tant safety  initiatives  in  the  areas  of  collision 
avoidance,  airline  seat  strength,  and  commut- 
er cockpit  voice  and  flight  data  recorders. 

This  bill  passed  the  House  on  October  1  on 
a  396-to-O  vote  The  conference  report  before 
us  today  represents  in  large  part,  the  House 
approach  on  the  issues  in  dispute  with  the 
Senate.  So  I  believe  it  Is  a  conference  report 
ttiat  we  can  all  join  in  supporting. 
I  urge  adoption  of  the  confererKe  report. 
Mr.  MINETA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  on  the  Air- 
port and  Airway  Safety  and  Capacity 
Expansion  Act  of  1987. 

The  legislation  reported  by  the  con- 
ferees includes  almost  all  of  the  provi- 
sions of  the  bill  which  passed  the 
House  on  October  1.  by  a  vote  of  396 
to  0.  The  conference  bill  also  includes 
some  highly  desirable  provisions  from 
the  Senate  bill,  including  provisions 
which  recently  passed  the  House  as 
part  of  other  legislation.  Overall,  the 
conference  bill  will  make  a  major  con- 
tribution to  aviation  safety  and  to  de- 
veloping our  Nation's  airports  and  air 
traffic  control  system. 

The  conference  bill  reauthorizes  the 
programs  for  capital  development  of 
airports  and  the  air  traffic  control  sys- 
tems which  are  supported  by  the  Air- 
port and  Airway  Trust  Fund.  With 
these  capital  development  programs, 
our  aviation  system  should  be  able  to 
accommodate  the  increased  demand 
created  by  airline  deregulation  much 
better. 

The  conference  bill  authorizes  more 
than  $20  billion  over  the  next  5  years 
for  development  of  the  aviation 
system.   For   capital   development   of 


the  air  traffic  control  system,  the  con- 
ference bill  authorizes  $1.3  to  $2.2  bil- 
lion a  year  for  the  next  3  fiscal  years. 
These  authorizations  will  keep  FAA's 
plans  for  modernization  of  the  air 
traffic  control  system,  known  as  the 
National  Airspace  System  plan,  on 
track.  The  NAS  plan  will  replace  cur- 
rent air  traffic  control  equipment, 
much  of  which  is  based  on  vacuum 
tube  technology  of  the  1960's.  The 
NAS  plan  includes  approximately  90 
individual  products.  I  call  particular 
attention  to  the  terminal  doppler 
weather  radar  program  which  will 
permit  advance  detection  of  hazardous 
weather  conditions  such  as  windshear 
which  has  been  a  primary  cause  of  a 
number  of  major  airline  accidents. 

The  conference  bill  also  provides  for 
funding  of  $1.7  to  $1.8  billion  a  year 
for  5  years  for  capital  development  of 
our  Nation's  airports.  This  funding 
level  will  make  a  substantial  contribu- 
tion to  meeting  airport  capital  devel- 
opment needs. 

The  conference  bill  also  includes  a 
number  of  provisions  which  will  en- 
hance aviation  safety.  The  bill  in- 
cludes provisions,  similar  to  those  in  a 
bill  which  recently  passed  the  House, 
to  facilitate  the  development  of  colli- 
sion avoidance  equipment  known  as 
TCAS.  The  bill  requires  airlines  to  in- 
stall TCAS  II  within  48  months  and 
requires  general  aviation  aircraft  to  in- 
stall altitude  encoding  transponders  to 
permit  these  aircraft  to  be  detected  by 
TCAS  II  and  by  air  traffic  controllers. 
Installation  of  TCAS  II  and  transpon- 
ders should  virtually  eliminate  midair 
collisions  involving  airline  aircraft. 

The  conference  bill  takes  another 
step  for  aviation  safety  by  increasing 
the  penalty  for  safety  violations  from 
$1,000  per  offense  to  $10,000.  In  addi- 
tion the  bill  includes  provisions  requir- 
ing FAA  to  go  forward  with  important 
safety  related  rulemaking,  including 
rulemaking  to  require  higher  stand- 
ards for  the  strength  of  airline  seats, 
the  installation  of  cockpit  voice  re- 
corders and  flight  data  recorders  in  ac- 
cordance with  recommendations  of  the 
National  Transportation  Safety  Board, 
suid  improved  safety  measures  for 
flights  over  bodies  of  water. 

The  conference  bill  also  requires 
FAA  to  hire  1,000  additional  air  traffic 
controllers  by  the  end  of  fiscal  1988. 

To  improve  the  security  of  U.S.  air- 
ports, the  conference  bill  sets  stiff 
criminal  penalties  for  unlawful  entry 
into  secure  airport  ramp  and  oper- 
ations areas.  In  addition,  we  require 
the  Secretary  of  Transportation  to 
report  back  to  the  Congress  in  90  days 
on  the  DOT  and  FAA's  progress  in 
strengthening  airport  security  require- 
ments and  the  enforcement  of  im- 
proved standards. 

The  conference  bill  renews  the  Es- 
sential Air  Service  Program.  This  pro- 
gram ensures  that  small  communities, 
particularly  those  which  were  served 


by  certificated  airlines  at  the  time  of 
deregulation,  will  continue  to  get  at 
least  a  minimum  level  of  air  service. 
The  bill  makes  many  improvements  in 
the  Essential  Air  Service  Program  and 
will  make  the  EAS  Program  even  more 
effective  in  providing  air  service  to  iso- 
lated communities  in  all  areas  of  the 
country. 

The  conference  bill  continues  the  re- 
quirement in  current  law  for  a  Nation- 
al Plan  of  Integrated  Airport  Systems 
[NPIAS]  to  meet  the  needs  of  our  na- 
tional air  transportation  system.  This 
plan  will  enable  us  to  go  forward  with 
the  critical  task  of  developing  in  met- 
ropolitan areas  an  integrated  system 
of  airports  designed  to  provide  expedi- 
tious access  and  maximum  safety  for 
all  airspace  users. 

Finally,  Mr.  Speaker,  I  would  note 
that  the  aviation  trust  fund  is  fully 
supported  by  taxes  paid  by  aviation 
users  including  an  8-percent  tax  on 
airline  tickets  and  taxes  on  general 
aviation  fuel.  The  provision  of  the  con- 
ference bill  within  the  jurisdiction  of 
the  Committee  on  Ways  and  Means  in- 
cludes a  renewal  of  these  taxes.  We 
are  pleased  that  the  bill  also  includes 
a  tax  trigger  which  provides  that  taxes 
will  be  reduced  by  50  percent  in  fiscal 
1990  if  less  than  85  percent  of  the  au- 
thorized amounts  for  capital  develop- 
ment are  appropriated  over  the  next  2 
years.  This  tax  trigger  will  help  en- 
courage full  spending  of  the  funds 
contributed  by  aviation  users  for  cap- 
ital development.  If  this  does  not 
occur,  the  tax  trigger  will  help  ensure 
that  the  users  are  not  requested  to 
contribute  more  than  the  Government 
is  willing  to  spend. 

In  conclusion,  Mr.  Speaker,  the  con- 
ference bill  will  make  major  contribu- 
tions to  improving  the  safety  and  effi- 
ciency of  our  air  transportation 
system.  I  urge  my  colleagues  to  join  in 
helping  to  pass  this  Important  legisla- 
tion. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  In  support  of  the 
conference  report  on  H.R.  2310. 

This  conference  report  represents 
the  culmination  of  our  efforts,  which 
began  with  hearings  last  February,  to 
address  the  needs  of  the  aviation 
system  during  the  remainder  of  this 
decade  and  beyond.  I  don't  have  to 
remind  my  colleagues  of  the  problems 
we  have  seen  this  year— late  flights, 
missed  connections,  lost  luggage,  and  a 
rising  tide  of  complaints  about  airline 
service  from  our  constituents. 

Although  there  were  many  reasons 
for  these  problems,  the  root  cause  was 
the  failure  of  our  Nation's  airport  and 
airway  system  to  keep  pace  with  the 
increase  in  demand  from  passengers 
and  general  aviation.  This  conference 
report  begins  to  address  these  prob- 
lems. 


It  addresses  the  problem  by  author- 
izing substantially  more  money  for  air- 
port Improvements  and  air  traffic  con- 
trol modernization.  This  money  can  be 
used  to  build  runways,  to  purchase  so- 
phisticated computers  and  navigation 
aids,  and  to  take  other  steps  that  will 
enhance  capacity  and  safety. 

This  increase  in  funding  will  not  re- 
quire any  Increase  In  taxes  because 
the  money  will  come  out  of  the  avia- 
tion trust  fund  which  is  entirely  sup- 
ported by  user  fees  and  already  has  a 
surplus  of  more  than  $5  billion. 

There  are  several  specific  provisions 
in  this  conference  report  that  I  would 
like  to  briefly  mention. 

The  legislation  provides  about  $30 
million  per  year  over  the  next  3  years 
for  additional  instrument  landing  sys- 
tems [ILS's].  Since  the  new  microwave 
landing  system  Is  facing  mounting 
delays.  It  is  important  that  we  move  to 
intall  more  ILS's  now.  The  legislation 
directs  that  75  percent  of  these  ILS's 
go  to  primary  and  reliever  airports  and 
25  percent  go  to  smaller  general  avia- 
tion airports.  The  airport  at  Rogers, 
AR.  Is  one  general  aviation  airport 
that  we  would  expect  to  benefit  from 
this  25  percent  set-aside. 

The  conference  report  also  contains 
a  Senate  provision  requiring  the  FAA 
to  continue  their  contract  tower  pro- 
gram. We  have  modified  that  provi- 
sion, however,  to  direct  the  FAA  to 
extend  the  program  to  other  towers. 
Sprlngdale.  AR.  which  has  purchased 
an  air  traffic  control  tower  on  Its  own, 
would  be  a  good  candidate  for  the  ex- 
panded contract  tower  program. 

In  addition,  the  conference  report 
retains  the  concept  of  the  national 
plan  of  integrated  airport  systems 
(NPIAS),  first  articulated  by  the 
former  ranking  member  of  this  com- 
mittee, Mr.  Don  Clausen.  This  re- 
quires the  FAA  to  take  a  national  sys- 
tems approach  to  planning  for  airport 
development  and  capacity  enhance- 
ment. It  win  require  a  major  coopera- 
tive effort  involving  both  the  FAA  and 
the  airport  sponsors. 

It  is  In  the  national  interest  to  devel- 
op, in  metropolitan  areas,  an  integrat- 
ed system  of  airport  s  designed  to  pro- 
vide expeditious  access  and  maximum 
safety  for  all  airspace  users.  This 
policy  directive  by  the  Congress  takes 
on  added  significance  as  the  Senate- 
House  conferees  emphasize  the  re- 
quirement for  a  systems'  plan  for  our 
Nation's  air  transportation  system. 

Therefore,  the  conference  continues 
the  requirement  for  a  national  plan  of 
Integrated  airport  systems  [NPIAS] 
for  meeting  the  needs  of  our  national 
air  transportation  system. 

The  plan  shall  Include  the  type  and 
estimated  cost  of  eligible  airport  devel- 
opment necessary  to  provide  a  safe,  ef- 
ficient, and  integrated  system  of 
public  use  airports  to  meet  the  needs 
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of  civil  aeronautics,  the  national  de- 
fense, and  the  Postal  Service. 

In  reviewing  and  revising  the 
NPIAS.  the  Secretary  shall  consider 
the  needs  of  and  consult  with  all  seg- 
ments of  civil  aviation  and.  where  ap- 
propriate, military  aviation. 

The  planning,  preserving,  and  en- 
hancing of  airport  system  capacity, 
safety,  and  security  must  continue  to 
he  a  priority  objective  of  PAA  and  all 
State  and  local  airport  sponsors. 

In  defining  the  airport  systems  plan- 
ning process,  the  Secretary  shall  con- 
sider the  needs  of  and  consult  with  all 
airspace  users,  the  aviation  industry, 
and  community  interests  in  determin- 
ing the  long-term  airport  system  ca- 
pacity requirements  through  the  year 
2010.  The  PAA  should  issue  guidelines 
to  States  and  local  airport  sponsors 
that  will  result  in  a  master  plan  of  air- 
port sites  within  the  frameworli  of  a 
statewide  airport  systems  plan  that 
can  be  coordinated  with  FAA's  nation- 
al plan  of  integrated  airport  systems. 

The  concept  of  integrated  airport 
systems  has  special  applications  tk  the 
metropolitan  and  regional  areas  of  the 
country.  The  basic  objectives  of  the  in- 
tegrated airport  system  is  to  develop  a 
master  plan  of  airport  site  selection 
based  on  the  airspace  capacity  of  a 
given  metropolitan  or  regional  area.  It 
should  be  designed  to  enhance  air  traf- 
fic flow  management  and  meet  the 
needs  of  all  segments  of  aviation.  The 
same  concept  can  be  applied  to  rural 
areas  throughout  the  United  States 
where  a  number  of  commujities  in 
need  of  air  transportation  and  airport 
services  could  coordinate  their  mutual 
aviation  interests,  establish  a  regional 
airport  authority,  or  adopt  a  "joint  ex- 
ercise of  powers  agreement"  planning 
document  embracing  the  integrated 
airport  system  concept. 

The  master  plan  of  airport  sites, 
once  selected,  should  then  t)e  agreed 
to  and  adopted,  by  formal  resolution 
of  each  political  subdivision  of  the 
local  council  of  governments  and  de- 
signed to  optimize  the  service  to  all 
conunujitles  of  a  metropolitan  or  re- 
gional area. 

In  establishing  priorities  for  distri- 
bution of  funds,  the  Secretary  may 
give  priority  to  projects  that  are  con- 
sistent with  Integrated  airport  system 
plans. 

In  addressing  airport  capacity  en- 
hancement, the  PAA  should  Increase 
its  usage  of  airport  simulator  models 
and  apply  the  Information  to: 

First,  airport  site  specific  capacity 
enhancement:  and 

Second,  airport  system  capacity  en- 
hancement. 

The  national  plan  of  integrated  air- 
port systems  should  maintain  and  Im- 
prove the  performance  of  Individual 
airports,  as  well  as  the  entire  airport 
system.  Rather  than  t>elng  only  a  list- 
ing of  specific  airport  projects,  the  na- 
tional plan  of  integrated  airport  sys- 


tems should  define  and  outline  the  Na- 
tion's overall  airport  systems'  needs 
for  the  future. 

The  cornerstone  of  the  integrated 
airport  systems  concept  Is  its  emphasis 
on  airport  system  planning  and  capac- 
ity enhancement  and.  in  particular, 
the  development  of  new  airports,  the 
development  and  Improvement  of  sat- 
ellite reliever  and  general  aviation  air- 
ports, heliports,  and  hub  airports  serv- 
ing all-cargo  air  carriers. 

The  satellite  reliever  and  general 
aviation  aurports  in  an  integrated  air- 
port system  will  not  only  relieve  con- 
gestion In  our  major  metropolitan 
areas  by  attracting  air  traffic  away 
from  the  busier  air  carrier  facilities, 
but  also  provide  safe  and  assured 
access  to  those  areas  for  commuters, 
business,  and  general  aviation. 

Expedited  implementation  of  a 
viable  satellite  reliever  system  is  criti- 
cally needed  to  increase  the  safety  and 
enhance  the  capacity  of  our  Nation's 
airport  systems. 

The  conference  report  also  includes 
a  disadvantaged  business  enterprise 
provision,  or  DBE  provision  as  it  is 
commonly  called,  for  airport  improve- 
ment projects.  This  provision  Is  virtu- 
ally identical  to  the  DBE  provision  In 
the  Surface  Transportation  Act  that 
the  House  overwhelmingly  approved 
back  in  March.  The  provision  requires 
that  at  least  10  percent  of  the  airport 
improvement  program  funds  be  ex- 
pended with  firms  owned  by  women 
and  the  traditional  ethnic  minority 
groups  defined  by  the  Small  Business 
Act. 

This  is  a  modification  of  the  present 
Airport  Improvement  Program.  Cur- 
rently, there  Is  no  statutory  national 
goal  for  minority  and  women  business 
participation  In  PAA  funded  projects, 
but  the  program  is  administered  with 
two  separate  goals,  one  for  minority- 
owned  firms  and  one  for  women- 
owned  firms. 

The  conference  agreement  before  us 
today  will  consolidate  the  existing 
two-goal  system  Into  a  one-goal  system 
for  DBE's.  Airport  improvement 
projects  utilizing  Federal  funds  would 
have  only  one  goal  for  DBE's.  giving 
contractors  bidding  on  these  projects 
the  flexibility  to  make  best  efforts  to 
meet  DBE  goals  by  utilizing  qualified 
minority-owned  businesses,  women- 
owned  businesses,  or  a  combination  of 
both. 

Since  passage  of  the  Surface  Trans- 
portation Act  in  April.  DOT  has  imple- 
mented the  same  DBE  provision  with 
respect  to  highway  and  mass  transit 
projects.  That  provision  continued  the 
10  percent  requirement  already  In  law. 
and  consolidated  an  existing  two-goal 
system  into  a  one-goal  system  by  in- 
cluding women  within  the  definition 
of  DBE.  In  reports  from  DOT  and  the 
States.  I  understand  that  the  consoli- 
dation of  the  program  Into  a  one-goal 
system  is  working  quite  well. 


Since  the  highway,  mass  transit,  and 
airport  improvement  programs  consti- 
tute virtually  all  the  Federal-aid  con- 
struction programs  of  the  Department 
of  Transportation.  It  Is  Important  that 
there  be  consistency  In  the  Implemen- 
tation of  the  DBE  provisions  applying 
to  these  programs.  In  view  of  the  suc- 
cessful Implementation  of  the  DBE 
provision  In  the  highway  and  mass 
transit  programs,  and  to  assure  con- 
sistency and  uniformity  in  the  Imple- 
mentation of  the  virtually  Identical 
DBE  statutory  provisions,  the  same 
DBE  regulations  that  apply  to  federal- 
ly assisted  highway  and  mass  transit 
projects  should  also  apply  to  federally 
assisted  airport  improvement  projects. 

I  would. like  to  draw  my  colleagues' 
attention  to  the  Essential  Air  Service 
[EAS)  Program  which  Is  part  of  this 
legislation.  Last  October,  the  EAS 
amendment  that  I  offered  to  H.R. 
2310  was  overwhelmingly  adopted  by 
this  iKKly.  The  provision  Included  In 
this  conference  report  Is  almost  Identi- 
cal to  the  version  we  originally  adopt- 
ed. It  ensures  the  continuation  of  air 
service  to  many  small  communities 
throughout  the  Nation.  It  offers  them 
the  opportunity  to  improve  their  air 
service  and  to  increase  passenger 
usage.  It  will  also  give  additional  com- 
munities a  chance  to  benefit  from  the 
program  with  only  a  modest  increase 
in  cost.  Finally,  the  EAS  section  ad- 
dresses the  problem  of  code-sharing, 
the  use  of  a  major  airline's  2-letter 
identification  code  by  a  smaller  airline. 
Major  airlines  will  be  required  to  take 
some  responsibility  for  the  service  pro- 
vided by  their  smaller  code-sharing 
partners.  This  applies  to  all  code-shar- 
ing relationships,  not  just  to  those 
where  one  carrier  is  providing  essen- 
tial air  service. 

I  would  like  to  thank  Mr.  Howard, 
Mr.  MiNETA,  and  Mr.  Gingrich  for 
their  support  for  my  efforts  to  Include 
the  EAS  Program  In  this  legislation.  I 
would  like  to  also  thank  Mr.  Oberstar, 
Mr.  Stanceland,  and  Mr.  Lightfkot 
for  their  contributions  to  this  effkrt. 

In  sum,  Mr.  Speaker,  I  behieve  this 
is  a  good  conference  report  and  I  urge 
its  immediate  passage. 

D  1335 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Richardson).  The  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt]  has  con- 
sumed 3  minutes. 

Mr.  MINETA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  New  Jersey  [Mr.  Roe]  who 
chairs  the  Committee  on  Science. 
Space,  and  Technology. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker.  I  rise  In  strong  support 
of  the  conference  report  to  H.R.  2310, 
and  especially  for  that  portion  of  the 


bill  committed  to  conference  with  the 
Science,  Space,  and  Technology  Com- 
mittee for  those  expenditures  by  the 
PAA  from  the  aviation  trust  fund  for 
research,  engineering  and  develop- 
ment. 

In  the  research  and  development 
area,  our  differences  with  the  other 
body  were  minor  and  we  have  reached 
a  good  compromise.  I  believe  the 
result  will  lay  the  basis  for  real 
progress  In  the  next  few  years. 

Expenditures  from  the  trust  fund 
for  R&D  are  vitally  needed  if  we  are 
to  Improve  the  safety  and  congestion 
of  our  air  transportation  system.  For 
example,  these  funds  will  allow  the 
PAA  to  develop  better  weather  sensors 
that  might  prevent  accidents  like  the 
Delta  Airlines  crash  in  Dallas  2  years 
ago.  One  hundred  and  thirty-five 
people  lost  their  lives  as  a  result  of 
that  tragedy.  Research  and  develop- 
ment will  go  forward  on  improved  col- 
lision avoidance  systems.  Such  systems 
are  needed  to  prevent  accidents  like 
the  Aeromexico  mld-alr  over  Califor- 
nia last  year.  And  the  money  In  this 
bill  will  support  development  of  new 
fire-resistant  cabin  materials,  the  kind 
that  might  have  prevented  the  Air 
Canada  fire  in  1983  in  which  23  people 
died. 

Additionally,  this  bill  provides  for 
the  front-end  costs  of  a  long,  overdue 
modernization  of  our  Nation's  air  traf- 
fic control  system,  a  project  the  PAA 
began  in  1982,  partly  as  a  result  of  leg- 
islation originated  by  the  Science, 
Space,  and  Technology  Committee. 

This  work  is  key  to  solving  some  of 
the  all-too-famillar  problems  faced  by 
air  travelers  today.  Furthermore, 
those  air  travelers  are  contributing  all 
the  resources  that  will  be  needed.  The 
Government  will  not  have  to  borrow 
any  money.  The  deficit  will  not  In- 
crease as  a  result  of  expenditures  on 
air  safety  and  productivity.  In  fact,  If 
we  don't  spend  the  money,  we  will  be 
guilty  of  bad  faith  with  those  who 
feed  the  trust  fund,  the  traveling 
public. 

I  urge  all  of  my  colleagues  to  sup- 
port this  conference  report. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  2  minutes  to  the  rank- 
ing member  of  the  Subcommittee  on 
Aviation,  the  gentleman  from  Georgia 
(Mr.  Gingrich]. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  In  support  of  the 
agreement  reached  by  the  conferees 
on  H.R.  2310. 

This  bUl  is  a  solid  step  toward  a 
sound  future  for  America's  air  trans- 
port system.  While  this  is  a  multiyear 
reauthorization  of  capital  develop- 
ment programs  for  expanding  capacity 
at  our  Nation's  airports,  we  can  no 
longer  just  think  in  3-year  or  5-year 
cycles   about   infrastructure   develop- 


ment. Congress  needs  to  be  asking 
about,  and  laying  the  groundwork  for, 
the  national  air  transportation  system 
we  want  to  have  in  the  year  2000  and 
beyond. 

That's  the  approach  the  conferees 
have  taken  in  this  bill,  and  In  the  deci- 
sions for  funding  levels  for  airport  ca- 
pacity improvements,  facilities  and 
equipment,  and  noise  abatement.  This 
bin,  and  the  funding  levels  contained 
in  It,  represents  an  appropriate  foun- 
dation on  which  to  begin  laying  the 
structure  for  the  future  of  American 
aviation. 

There  are  changes  to  aviation  pro- 
grams in  this  agreement  besides  just 
increased  authorization  numbers. 
We've  increased  the  entitlement  for 
larger  airports  and  established  a  new 
entitlement  program  for  airports  re- 
ceiving scheduled  all-cargo  service. 
We've  Increased  the  funding  for  gener- 
al aviation  and  earmarked  money  In  a 
discretionary  fund  for  capacity  Im- 
provements. 

It's  Important  to  note  that  the  in- 
creased emphasis  In  this  bill  on  ex- 
panding capacity  at  large  airports  has 
not  been  done  at  the  expense  of  the 
smaller  general  aviation  airports.  They 
will  continue  to  receive  a  percentage 
set-aside  in  the  future.  With  our  In- 
creased authorization  levels,  this 
means  increased  funding  for  general 
aviation  airports. 

This  bill  increases  the  set-aside  In 
the  airport  improvement  program  for 
noise  abatement.  New  airports  and  air- 
port expansion  are  critical  links  in  the 
development  of  America's  air  trans- 
port system.  For  that  development  to 
occur,  we  must  continue  to  aggressive- 
ly address  noise  problems.  Noise  is  a 
public  health,  rather  than  a  beautlfl- 
catlon  problem. 

This  bin  also  Includes  a  minimum 
level  of  funding  for  the  installation  of 
instrument  landing  systems  and  it  pre- 
vents the  Secretary  of  Transportation 
from  closing  or  reducing  the  service 
level  of  flight  service  stations  unless 
the  area  Is  served  by  automated  equip- 
ment. 

Mr.  Speaker,  this  is  a  well  thought 
out  and  comprehensive  bill.  I  think  it's 
an  appropriate  step  in  laying  the 
groundwork  for  the  future  of  Ameri- 
can aviation.  I  urge  my  colleagues  to 
support  It. 

Mr.  MINETA.  Mr.  Speaker,  I  yield  2 
minutes  to  our  colleague,  the  gentle- 
man from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  In 
support  of  the  conference  report  to  ac- 
company H.R.  2310,  the  Airport  and 
Airway  Improvement  Amendments  of 
1987. 

This  legislation  Includes  a  provision 
which  I  sponsored  here  on  the  House 
side,  and  which  was  sponsored  by  Sen- 
ator Lautenberg  In  the  other  body, 
which  will  defer  funding  for  the  Atlan- 
tic City  Airport,  in  Pomona,  NJ,  until 
such  time  as  a  suitable  regional  au- 


thority has  been  created  to  operate 
that  airport. 

As  some  of  my  colleagues  may  know, 
Atlantic  City  has  experienced  tremen- 
dous growth  in  recent  years.  In  fact,  it 
is  now  the  No.  1  tourist  destination  in 
the  United  States,  with  some  30  mil- 
lion people  visiting  the  City  each  year. 

Unfortunately,  the  transportation 
infrastructure  of  the  region  has  just 
not  kept  pace  with  that  growth.  In 
particular,  the  region  desperately 
needs  a  large,  modem  airport  with  reg- 
ularly scheduled  service  by  a  major 
carrier. 

The  existing  Atlantic  City  Airport  at 
Pomona  is  an  ideal  candidate  for  ex- 
pansion, but  there  are  a  number  of  se- 
rious legal  and  jurisdictional  obstacles 
which  have  prevented  needed  plan- 
ning and  improvements  from  moving 
forward.  For  one  thing,  the  ownership 
of  the  airport  land  Is  divided  between 
the  city  of  Atlantic  City,  with  83  acres, 
and  the  Federal  Aviation  Administra- 
tion, which  holds  title  to  some  5,000 
acres,  including  the  acreage  where  a 
new  terminal  and  runway  extensions 
will  be  built. 

A  more  serious  problem,  however,  is 
that  the  governmental  power  to  take 
effective  action  at  the  airport  and  sur- 
rounding environs  is  now  fragmented 
among  a  number  of  local  jurisdictions, 
including  the  city  of  Atlantic  City,  the 
county  of  Atlantic  County,  and  three 
adjacent  townships. 

At  the  same  time,  whatever  may 
happen  with  this  airport  in  the  future, 
the  FAA  and  the  Air  National  Guard 
have  important  missions  which  are 
carried  out  at  this  facility,  which  need 
to  be  protected. 

As  a  result  of  these  various  prob- 
lems, there  In  now  general  recognition 
that  ownership  and  operation  of  the 
airport  should  be  consolidated  in  a 
single  entity  which  is  capable  of  plan- 
ning and  implementing  transportation 
policy  on  a  regional  basis. 

Unfortunately,  the  local  govern- 
ments in  the  region  have  been  slow  to 
make  the  compromises  which  are  es- 
sential to  the  formation  of  such  an  au- 
thority. Because  of  this  political  im- 
passe, no  major  improvements  have 
been  made  at  the  airport,  except  for 
Band-Aid  plans  to  spruce  up  the  old 
terminal  building,  which  is  obsolete 
and  needs  to  be  replaced  with  a  new 
building  located  on  land  now  owned  by 
the  FAA.  Moreover,  expansion  of  serv- 
ice has  proven  to  be  impossible,  and 
the  entire  region  has  suffered. 

Under  the  circumstances,  it  is  very 
difficult  to  justify  the  expenditure  of 
any  further  Federal  funds  at  the  At- 
lantic City  Airport  until  such  time  as 
the  local  governments  in  the  vicinity 
have  compromised  their  differences 
and  formed  a  regional  authority  that 
has  the  appropriate  powers  to  under- 
take long-range  planning  and  improve- 
ments. 
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The  amendment  sponsored  by  Sena- 
tor LAtrrKNBERG  and  me  defers  further 
funding  for  the  airport,  except  for 
safety-related  needs,  until  such  time 
as  such  an  authority  has  been  created. 
The  amendment  further  prevents  the 
transfer  of  any  PAA  land  to  the  air- 
port until  such  a  regional  authority 
has  been  created.  The  language  of  the 
amendment  basically  tracks  the  rec- 
ommendations of  the  FAA's  Atlantic 
City  airport's  role  study,  released  in 
1983.  which  set  forth  the  characteris- 
tics required  for  an  airport  authority 
to  operate  and  develop  this  important 
facility.  In  particular,  that  study 
called  for  a  meaningful  role  by  the 
local  governments  in  the  region. 

Mr.  Speaker.  I  am  very  optimistic 
that  this  amendment  will  achieve  the 
desired  results.  Indeed,  even  though 
the  amendment  has  not  yet  become 
law.  ever  since  it  was  first  approved  on 
October  1  of  this  year,  there  has  been 
notable  progress.  For  the  first  time, 
the  city,  the  county,  and  the  local 
townships  have  been  exchanging  pro- 
posals and  negotiating.  While  they 
have  not  yet  found  a  complete  solu- 
tion, they  are  much  closer  together 
today  than  anyone  would  have 
dreamed  possible  just  a  few  months 
ago.  I  am  also  pleased  that  Atlantic 
City  has  retained  the  services  of  the 
distinguished  former  Secretary  of 
Transportation,  William  Coleman,  in 
an  effort  to  develop  a  proposal  suita- 
ble to  all  of  the  parties. 

I  have  every  confidence  that,  in  the 
not  too  distant  future,  we  will  see  a  re- 
newal of  Federal  funding  for  the  im- 
portant airport  facility  at  Pomona.  NJ, 
on  account  of  agreement  by  the  local 
governments  in  the  region  to  create  a 
regional  authority  to  operate  the  air- 
port. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  I  minute  to  the  gen- 
tleman from  California  [Mr.  Packard], 
a  member  of  the  committee. 

Mr.  PACKARD*  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  this 
conference  report. 

Mr.  Speaker.  I  would  like  to  thank 
the  Public  Works  Committee  leader- 
ship, particularly  Norm  Mineta  and 
Newt  Gingrich  for  crafting  this  legis- 
lation which  I  believe  is  very  impor- 
tant. 

As  many  of  you  know,  the  House 
passed  H.R.  1517.  the  Aircraft  Colli- 
sion Avoidance  Act  of  1987.  as  a  sepa- 
rate piece  of  legislation.  That  impor- 
tant legislation,  which  will  require 
TCAS-II  on  all  commerical  airplanes 
has  been  added  to  H.R.  2310.  I  believe 
this  will  be  a  major  step  in  improving 
air  safety. 

As  a  conferee  on  the  section  of  H.R. 
2310  that  deals  with  collision  avoid- 
ance, and  as  the  sponsor  of  H.R.  1517. 
I  urge  my  colleagues  to  support  this 
conference  report.  This  legislation  is 
urgently  needed  to  improve  air  safety 


and  the  infrastructure  of  our  air  trans- 
portation system. 

Mr.  MINETA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  chairman  of  the  Com- 
mittee on  Ways  and  Means,  the  distin- 
guished gentleman  from  Illinois  [Mr. 

ROSTENKOWSKll. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  rise  today  in  support  of  the  con- 
ference report  on  H.R.  2310.  The  Air- 
port and  Airway  Improvement  Amend- 
ments of  1987. 

The  House  revenue  title  was  ap- 
proved by  the  Committee  on  Ways  and 
Means  on  August  3.  1987.  and  was  in- 
cluded as  title  II  of  H.R.  2310  as 
passed  by  the  House  on  October  1. 
1987.  As  approved  by  the  conferees, 
title  II  would  extend  the  present  law 
airport  and  airway  trust  fund  excise 
taxes  for  3  years  and  the  authority  to 
spend  from  the  trust  fund  to  fully 
fund  all  expenditures  contemplated  by 
this  bill  over  5  years.  The  airport  and 
airway  trust  fund  would  be  updated  to 
reflect  the  new  authorized  expendi- 
tures in  H.R.  2310. 

Title  II  also  contains  a  provision 
which  provides  for  an  automatic  50- 
percent  reduction  in  fiscal  year  1990  in 
the  air  passenger  ticket,  cargo,  and 
fuels  taxes  if  the  total  appropriations 
for  fiscal  years  1988  and  1989  for  air- 
port improvements,  facilities  and 
equipment,  plus  research,  engineering 
and  development  are  less  than  85  per- 
cent of  the  total  amounts  authorized 
for  fiscal  years  1988  and  1989. 

Title  II  also  provides  an  exemption 
from  all  applicable  airport  and  airway 
excise  taxes  for  emergency  medical 
helicopters  owned  or  leased  by  l)oth 
nonprofit  and  for-profit  health  care 
facilities  which  derive  insignificant 
benefits  from  the  federally  assisted  fa- 
cilities funded  by  these  taxes.  This 
provision  will  be  effective  September 
30.  1988. 

In  order  to  continue  the  necessary 
funding  for  support  of  our  Nation's 
airports  and  airways.  I  urge  my  col- 
leagues' support  for  title  II  of  the  con- 
ference report. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  California  for  doing 
an  outstanding  job.  I  think  the  coop- 
eration that  has  been  in  constant  ex- 
istence between  the  Committee  on 
Public  Works  and  the  Conrunittee  on 
Ways  and  Means  is  something  that  I 
want  to  continue,  and  I  want  to  work 
as  hard  as  I  can  with  both  the  minori- 
ty and  majority  of  the  committee. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Stange- 
landI.  a  member  of  the  Sulxiommittee 
on  Aviation  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  confer- 
ence report  on  H.R.  2310.  the  Airport 
and  Airway  Safety  and  Capacity  Ex- 
pansion Act  of  1987.  This  timely  legis- 
lation authorizes  crucial  funding,  pro- 


gram extensions,  and  new  policy  direc- 
tives for  the  Nation's  airports  and  air- 
ways. Our  compromise  will  allow  us  to 
soar  into  the  1990's  and  the  21st  cen- 
tury with  an  aviation  system  that  is 
safer  and  more  responsive  to  small  and 
rural  communities. 

First,  let  me  thank  all  the  conferees 
and  committee  leaders  who  crafted 
this  legislation  and  shepherded  it 
through  the  legislation  process.  In 
particular.  I  want  to  commend  the 
leadership  of  the  House  Public  Works 
and  Transportation  Committee:  Chair- 
man James  Howard;  ranking  minority 
member  John  Paul  Hammerschmidt; 
chairman  of  the  aviation  subcommit- 
tee. Norm  Mineta;  and  ranking  minor- 
ity member  of  the  subcommittee. 
Newt  Gingrich.  I  also  want  to  con- 
gratulate the  conferees  and  members 
of  the  Science,  Space  and  Technology 
Committee;  the  Ways  and  Means  Com- 
mittee; the  Senate  Commerce.  Science, 
and  Transportation  Committee;  and 
the  Senate  Finance  Committee. 

Mr.  Speaker,  H.R.  2310  is  a  long- 
term,  capital  investment  in  the  Na- 
tion's Airport  Development  Program. 
This  $22  billion,  multiyear  reauthor- 
ization bill  will  expand  airport  capac- 
ity and  improve  air  safety.  By  spend- 
ing the  money  in  the  airport  trust 
fund,  we  can  provide  a  long-term  solu- 
tion to  the  growing  concerns  about 
safety,  delays  and  poor  passenger 
service. 

I  am  particularly  pleased  the  confer- 
ence report  contains  two  provisions  I 
included  as  amendments  during  full 
conunittee  markup.  The  two  amend- 
ments, slightly  modified  by  the  confer- 
ees, will  guarantee  increased  funding 
for  small  airports  and  allow  greater 
opportunity  for  all  airports  to  develop 
their  terminals.  With  these  provisions. 
H.R.  2310  will  help  to  put  smaller  air- 
ports on  equal  footing  with  others. 

The  first  amendment,  in  section 
103(e)  of  the  conference  report,  ex- 
pands the  number  of  airports  entitled 
to  receive  $300,000  of  guaranteed 
funding  each  year  without  expanding 
the  amount  of  funding  or  affecting 
the  funding  for  other  airports.  It  re- 
vises the  definition  of.  "primary"  air- 
ports to  include  airports  enplaning 
more  than  10.000  passengers  per  year. 
Current  law  requires  approximately 
41.000  enplanements  before  an  airport 
is  eligible  for  entitlements.  My  original 
amendment  would  have  required 
18.000  enplanements. 

My  second  amendment,  now  in  sec- 
tion 111(a)  of  the  conference  report, 
improves  the  eligibility  requirements 
for  airport  terminal  development 
grants.  Specifically,  it  allows  for  air- 
ports to  receive  grants  up  to  their  full 
entitlement  and  increases  the  Federal 
cost  share  so  that  terminal  projects  re- 
ceive the  same  treatment  as  all  other 
eligible  projects. 


Mr.  Speaker.  I  also  strongly  support 
the  essential  air  service  provisions  in 
H.R.  2310.  These  sections  will  extend 
and  improve  the  program,  which  is  set 
to  expire  in  October  of  1988.  Hundreds 
of  communities  across  America  depend 
on  these  small  subsidies  in  order  to 
survive,  grow  and  diversify  their 
economies.  Many  rural  areas  simply 
need  some  form  of  assistance  to  keep 
vital  transportation  routes  and  com- 
mercial opportunities  available. 
Today's  legislation  soundly  addresses 
those  concerns. 

Like  other  States.  Minnesota  cer- 
tainly benefits  from  an  extension  and 
improvement  of  the  essential  air  serv- 
ice program.  Our  State  has  many 
rural,  small  communities  which  need 
continued  assistance.  In  Bemidji,  for 
example,  citizens  have  very  limited 
transportation  opportunities  and  rely 
on  air  travel.  Ground  transportation  is 
just  not  as  efficient  in  many  cases. 

I  am  especially  pleased  the  final  con- 
ference report  includes  my  EAS  provi- 
sion from  the  House  bill.  New  section 
419(d)(2)(B)  of  the  Federal  Aviation 
Act  report  establishes  an  opportunity 
for  towns  that  previously  had  sched- 
uled air  service  to  qualify  for  guaran- 
teed air  service.  I  drafted  this  lan- 
guage to  supplement  the  two  EAS  bills 
of  Congressman  Oberstar  and  Con- 
gressman   HAMMERSCHMIDT   (H.R.    2219 

and  H.R.  2318)  so  that  currently  ineli- 
gible communities  would  have  greater 
opportunities  to  participate  in  and 
afford  the  EAS  program.  The  House 
overwhelmingly  adopted  these  and 
other  ElAS  provisions  in  a  floor  amend- 
ment to  H.R.  2310.  The  conferees  then 
agreed  to  the  provision,  as  modified,  to 
allow  for  aui  increase  in  the  non-Feder- 
al cost  share. 

My  provision  establishes  four  crite- 
ria based  on  certificate  status,  mileage, 
and  non-Federal  cost  sharing,  to  allow 
certain  communities  to  receive  EAS 
subsidies  at  less  than  the  full  50-50 
cost  sharing  required  for  other  new, 
eligible  points.  The  provision,  which 
calls  for  a  25-percent  non-Federal 
share  rather  than  a  50-percent  share, 
is  an  attempt  to  interject  some  fair- 
ness into  the  equation.  It  recognizes 
the  previous  status  and  current  fiscal 
abilities  of  these  communities. 

Despite  its  limited  impact  on  the  na- 
tional program,  my  provision  will  have 
a  significant  and  beneficial  impact  on 
various  communities  such  as  Fergus 
Falls.  MN.  For  the  first  time,  they  will 
be  eligible  to  receive  truly  essential  air 
service  through  an  affordable  cost 
sharing  partnership.  This  is  a  small 
price  to  pay  for  such  an  important 
transportation  service. 

Mr.  Speaker,  this  capital  develop- 
ment legislation  will  ensure  our  con- 
tinued progress  auid  help  to  solve  our 
incretislng  safety  demands  and  service 
needs.  Along  with  its  comprehensive 
provisions  on  essential  air  service.  H.R. 


2310  offers  greater  promise  and  stabili- 
ty for  our  Nation's  aviation  system. 

D  1350 

Mr.  MINETA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  California  [Mr.  Ander- 
son], a  member  of  the  Committee  on 
Public  Works  and  Transportation  and 
the  former  chairman  of  the  Sul)com- 
mittee  on  Transportation,  Aviation 
and  Materials. 

Mr.  ANDERSON.  Mr.  Speaker,  few 
issues  this  past  year  have  generated 
the  consensus  for  constructive  Federal 
action  more  than  the  need  to  improve 
and  expand  the  Nation's  aviation 
system.  This  consensus  was  demon- 
strated when  the  House  passed  H.R. 
2310  October  1  by  a  rollcall  vote  of  396 
to  0.  With  that  vote  we  recognized  the 
need  for  a  substantial  authorization 
for  airport  expansion,  improved  safety 
systems,  and  a  strengthened  noise 
abatement  program.  The  bill  that  re- 
turns from  conference  for  consider- 
ation today  retains  the  commitment  to 
address  these  issues  that  created  our 
consensus  2^^  months  ago.  I  again 
hope  to  see  this  bill  passed  without  op- 
position. 

The  funding  levels  in  this  confer- 
ence report  correspond  closely  to  the 
figures  enumerated  in  the  House  ver- 
sion we  accepted  so  overwhelmingly. 
In  addition,  by  requiring  altitude  en- 
coding transponders  on  all  aircraft 
oprating  in  terminal  control  areas,  the 
bill  significantly  reduces  the  risk  of 
midair  collisions.  This  provision,  which 
closely  mirrors  the  recently  passed 
bill,  H.R.  1617,  will  greatly  enhance 
the  abilities  of  air  traffic  controllers 
and  for  the  first  time  enable  commer- 
cial pilots  to  react  to  possible  collisions 
Independently.  In  short,  H.R.  2310.  is  a 
comprehensive  measure  which  ad- 
dresses the  major  problems  of  capac- 
ity, noise  and  safety  facing  our  avia- 
tion system  today.  I  strongly  recom- 
mend this  bill  with  unqualified  sup- 
port. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Nebraska  [Mr.  Daub], 
who  was  very  instrumental  in  the 
taxing  provisions  of  this  bill. 

Mr.  DAUB.  Mr.  Speaker,  as  a  confer- 
ee, I  want  to  extend  my  congratula- 
tions not  only  to  my  ranking  member 
on  the  full  committee  and  his  associ- 
ates on  the  subcommittee,  the  gentle- 
man from  Arkansas  [Mr.  Hammer- 
schmidt] and  the  gentleman  from 
Georgia  [Mr.  Gingrich],  but  as  well  to 
the  leadership  of  the  gentleman  from 
New  Jersey  [Mr.  Howard]  and  the 
gentleman  from  California  [Mr. 
Mineta]  for  their  fine  work. 

I  think  it  is  a  really  fine  accomplish- 
ment on  one  of  our  country's  real  pri- 
orities to  move  this  legislation  along 
and  bring  it  to  conference  and  bring  it 
to  the  floor  of  each  body  so  the  Presi- 


dent can  sign  this  bill  before  the  end 
of  the  year. 

Included  in  the  bill  is  a  tax  trigger 
mechanism  which  would  automatically 
reduce  by  50  percent  the  amount  of 
taxes  collected  under  the  fund  if  the 
funds'  current  $5.6  billion  surplus  is 
not  drawn  down  through  the  appro- 
priations process. 

I  strongly  supported  this  particular 
provision,  of  course,  as  an  author  of  it 
in  the  Committee  on  Ways  and  Means. 
I  really  feel  that  we  finally  reached 
the  point  where  we  can  say  there  is 
some  truth  in  budgeting  from  the 
abuse  that  has  occurred  by  using  trust 
fund  balances  tk  collateralize  or  to  dlr- 
ecthy  hide  and  mask  the  true  deficits 
that  we  have  in  our  overspending  in 
the  accounts  of  Government. 

So  I  would  like  to  refer  to  this  as  a 
step  in  truth  in  taxing  and  truth  in 
spending.  I  think  that  we  were  using 
general  funds  moneys  for  purposes  un- 
intended, allowing  the  tnist  fund  bal- 
ances to  remain  untouched. 

So  this  process  will  require  over  the 
next  2  years  that  if  the  appropriations 
process  does  not  pull  that  money  out 
of  the  trust  fund  and  spend  the  money 
from  the  passenger  tax,  the  cargo  tax, 
and/or  the  aviation  fuel  tax.  three 
parts  of  this  fund,  and  they  do  not  use 
It  for  the  purpose  intended,  then  in 
fact  the  hammer  goes  down  and  we 
are  going  to  cut  what  would  then 
amount  to  very  unfair  excise  taxes 
that  were  being  collected. 

But  more  than  the  tax  cut.  this  trig- 
ger is  a  directive  to  the  Appropriations 
Committee  and  to  the  White  House 
and  to  our  airports  who  are  much  in 
need  of  these  funds  that  we  want  our 
systems  to  be  safer.  We  need  to  have 
safer  airports,  we  need  to  better  fund 
our  expansion  and  Improvement 
needs,  and  we  have  to  take  a  real  look 
at  our  noise  abatement  problems.  The 
moneys  paid  by  those  using  our  air- 
ways should  be  used  for  these  pur- 
poses, not  for  making  this  sorry  excuse 
for  a  budget  look  better.  Hopefully,  we 
will  see  the  benefits  of  this  trigger  and 
continue  to  add  similar  legislative  ini- 
tiatives to  our  Nation's  trust  funds. 

Maybe  we  can  go  even  further  in  my 
dreams  for  truth  in  budgeting  and 
make  these  trust  funds  off  budget, 
take  them  off  line,  and  put  them 
where  they  belong. 

Lastly,  I  say  to  my  colleagues,  as  I 
conclude  in  support  of  this  conference 
report,  that  the  essential  air  service 
provisions  are  very  important.  I  com- 
pliment the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt]  for  the  work  he 
has  done.  I  am  especially  pleased 
about  this  because  11  of  our  Nebraska 
communities  will  be  much  better  off  a 
a  result. 

We  have  to  remember  that  280  mil- 
lion passengers  flew  when  we  deregu- 
lated our  airlines.  About  400  million- 
plus  flew  this  year,  and  by  the  turn  of 
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the  century  some  750  million  people 
will  be  flying.  This  bill  will  make  those 
airways  safer. 

Mr.  MINETA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  McCurdy],  the  Member 
who  chairs  the  Subcommittee  on 
Transportation.  Aviation  and  Materi- 
als of  our  Committee  on  Science, 
Space,  and  Technology,  and  who  has 
jurisdiction  of  the  research  and  devel- 
opment part  of  this  bill. 

Mr.  McCURDY.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
[Mr.  Mineta]  for  this  time,  and  I  cer- 
tainly commend  him  and  the  gentle- 
man from  Arkansas  [Mr.  Hammer- 
schmidt]  for  their  efforts  in  bringing 
forth  this  conference  committee 
report. 

As  a  conferee  on  this  bill.  I  rise  in 
strong  support  of  this  conference 
report.  The  Subcommittee  on  Trans- 
portation. Aviation  and  Materials, 
which  I  chair,  has  a  long-standing  in- 
terest in  aviation  safety  and  in  the 
PAA  research  and  development  pro- 
grams. Each  year  we  have  held  over- 
sight hearings  on  the  progress  of  that 
research,  and  this  year  we  have  found, 
as  we  have  in  recent  years,  that  the 
principal  problem  facing  the  R&D 
program  has  been  inadequate  funding, 
even  though  the  funding  comes  from 
the  aviation  trust  fund  which  records 
a  surplus. 

This  year's  request  from  the  admin- 
istration provided  only  for  near-term 
needs  associated  with  completing  the 
current  ATC  modernization,  that  is, 
the  National  Aerospace  System  plan. 
The  far-term  needs,  however,  beyond 
the  NAS  plan  were  not  included. 

The  PAA  research  and  development 
program  must  be  planning  many  years 
into  the  future  to  assure  a  safe  system 
and  allow  for  growth  in  air  traffic. 

The  conference  reports  adds  $51  mil- 
lion to  restore  these  long-term  re- 
search projects  that  had  been  planned 
but  were  cut  this  year.  Items  included 
were:  automatic  generation  and  trans- 
mission of  clearances;  future  conmiu- 
nications  systems;  flight  service  sta- 
tion enhancements;  controller  human 
performance  studies;  advanced  wind 
shear  sensor  development;  civil  uses  of 
global  positioning  system:  centralized 
weather  information  processing; 
weather  sensor  enhancements;  and 
cabin  fire  safety. 

Recent  subcommittee  hearings  have 
shown  this  research  to  be  necessary 
because  the  prototype  collision  avoid- 
ance system  on  one  airline,  the  Pied- 
mont Airline,  encountered  a  near  colli- 
sion every  15  hours.  In  other  words, 
out  of  every  15  hours  of  operation, 
there  was  one  near  miss  or  one  near 
midair  collision. 

Reported  near  collisions  are  up  46 
percent  so  far  this  year,  compared  to 

1986.  Reports  of  severe  weather,  which 
is  a  factor  in  half  of  all  aircraft  colli- 


sions, will  not  be  sent  to  pilots  auto- 
matically until  the  late  1990's. 

Research  msut  be  expedited  to  de- 
velop the  full  capability  Threat  Alert 
and  Collision  Avoidance  System 
[TCAS  III]  and  the  data  dissemination 
components  of  the  advanced  weather 
reporting  system. 

Mr.  Speaker,  again  I  want  to  com- 
mend the  conferees  on  this  bill.  I  want 
to  take  a  special  moment  to  commend 
the  ranking  member  of  the  Subcom- 
mittee on  Transportation.  Aviation 
and  Materials,  the  gentleman  from 
Florida  [Mr.  Lewis],  for  his  coopera- 
tion and  fine  work,  as  well  as  his  staff 
and  the  staff  on  the  majority  side.  We 
appreciate  their  efforts. 

Mr.  Speaker,  I  rise  again  in  strong 
support  of  this  measure.  I  think  it  is 
imperative  for  aircraft  safety  and  air- 
line safety  that  we  continue  the  re- 
search and  development  programs  and 
fund  them  at  a  rate  that  is  necessary 
to  insure  the  progress  that  we  feel  is 
necessary. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Duncan], 
one  of  the  conferees  and  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Ways  and  Means, 
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Mr.  DUNCAN.  Mr.  Chairman,  the 
Airport  and  Airway  Improvement 
Amendments  of  1987  ensures  essential 
financing  of  our  airways  and  airports 
by  extending  for  three  additional 
years,  through  1990,  current  excise 
taxes  levied  on  passenger  tickets,  non- 
commercial fuel,  air  freight  and  inter- 
national departures.  In  addition,  au- 
thority to  make  expenditures  from  the 
trust  fund  is  renewed  for  3  fiscal  years, 
and  5  years  in  the  case  of  amounts  for 
airport  improvement  grants. 

Also  of  great  importance  is  the  inclu- 
sion of  a  "tax  reduction  trigger."  The 
conference  report  calls  for  an  auto- 
matic 50-percent  reduction  in  aviation 
excise  taxes— except  for  the  interna- 
tional departure  tax— in  1990  if  appro- 
priations for  fiscal  years  1988  and  1989 
fall  below  85  percent  of  authorizations 
during  the  same  period.  Although  I 
would  have  preferred  the  exact  trigger 
that  the  House  passed,  the  compro- 
»nise  reached  in  conference  does  send  a 
clear  signal  that  revenues  raised  from 
aviation  taxes  should  be  spent  for  the 
purposes  they  were  intended.  I  feel 
confident  that  the  Committee  on 
Ways  and  Means  will  exercise  close 
oversight  over  trust  fund  expendi- 
tures, especially  those  amounts  devot- 
ed for  the  safety  of  our  air  system. 

Finally,  the  conference  agreement 
expands  upon  a  current  exemption 
from  aviation  taxes  in  the  case  of 
emergency  medical  helicopters  which 
do  not  use  federally  assisted  airways. 

Although  I  have  some  reservations 
about  the  report,  particularly  with  re- 
spect to  the  trigger  language.  I  do 


intend  to  vote  for  it,  and  suggest  that 
my  colleagues  support  it  also. 

Mr.  MINETA.  Mr.  Speaker,  I  yield  3 
minutes  to  my  very  fine  colleagues  on 
our  Public  Works  and  Transportation 
Committee  who  chairs  the  Investiga- 
tions and  Oversight  Subcommittee, 
the  very  distinguished  gentleman  from 
Minnesota  [Mr.  Oberstar],  who  had  a 
very  essential  part  with  the  portion  of 
this  bill  dealing  with  essential  air  serv- 
ice. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  2310,  the 
conference  report  on  the  Airport  and 
Airways  Development  Act  of  1987,  and 
especially,  of  course,  as  the  chairman 
just  mentioned,  of  title  II.  which  ex- 
tends and  improves  the  Essential  Air 
Service  Program. 

I  want  to  commend  the  chairman  of 
the  full  committee  [Mr.  Howard]  the 
ranking  member  of  the  full  committee, 
the  gentleman  from  Arkansas  [Mr. 
HAMMERSCHMIDT].  the  gentleman  from 
California  [Mr.  Mineta].  and  his  coun- 
terpart on  the  Republican  side,  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich] for  a  superb  job  of  negotiating 
with  the  other  body  and  bringing  back 
this  report  that  retains  essentially  the 
bill  which  came  out  of  the  House,  with 
a  few  enhancements;  it  is  a  superb 
piece  of  work. 

The  gentleman  from  Arkansas  and  I 
both  introduced  EAS  extension  legisla- 
tion, and  have  worked  together  to 
bring  to  the  House  floor,  and  ultimate- 
ly to  the  conference  agreement,  a  pro- 
gram which  will  provide  better  air 
service  to  many  of  this  Nation's  small- 
er communities,  while  ultimately  re- 
ducing the  cost  of  the  program  to  the 
American  taxpayer. 

Mr.  Chairman,  essential  air  service  is 
precisely  that— in  this  day  and  age  air 
links  to  the  major  transportation 
routes  of  this  country  and  abroad  are 
absolutely  essential  to  the  survival, 
growth  and  diversification  of  the 
economies  of  small  communities  across 
the  Nation.  Air  transportation  is  today 
what  roads,  rivers,  and  railroads  were 
in  the  past:  the  sine  qua  non  of  com- 
merce and  growth. 

It  is  the  absolutely  essential  basic  in- 
gredient of  commerce,  growth  and  eco- 
nomic expansion.  Air  service  is  as  es- 
sential as  telephones  today  if  a  com- 
munity expects  to  grow  and  regions 
expect  to  expand  economically. 

The  Essential  Air  Service  Program 
enacted  in  1978  has  preserved  air  serv- 
ice to  eligible  communities,  and  of 
equal  importance,  the  costs  of  essen- 
tial air  service  have  been  dropping 
each  year.  However,  despite  what  we 
may  have  hoped  in  passing  the  origi- 
nal legislation,  a  number  of  communi- 
ties, and  a  very  substantial  number  of 
communities  remain  dependent  on 
subsidies. 

Part  of  the  reason  for  the  continued 
need  for  subsidies  has"  been  problems 


with  the  current  program,  including  a 
Government  policy,  at  best,  passive  in- 
difference in  the  hope  of  running  up 
the  costs  in  the  1988  expiration  dead- 
line. In  the  wake  of  that  policy  service 
deteriorated  to  small  communities  and 
outlying  areas,  boardings  dropped, 
service  was  therefore  further  reduced, 
and  the  downward  spiral  continued. 

The  program  we  have  before  us 
today  in  this  conference  report  will 
improve  service  by  providing  the  com- 
munities themselves  a  major  role  in 
designing  the  very  kind  of  service  they 
need,  and  if  they  want  enhanced  serv- 
ice, to  pay  an  additional  increment  of 
cost  as  required  to  have  that  higher 
quality  of  service. 

The  bill  creates  three  kinds  of  serv- 
ice: basic  essential  service,  enhanced 
service,  and  service  to  other  communi- 
ties. 

Basic  essential  air  service  must,  for 
most  eligible  points,  consist  of  two 
well-timed  morning  and  evening 
flights.  6  days  a  week,  to  and  beyond  a 
hub  airport.  This  will  assure  that  trav- 
elers can  catch  morning  flights  out  of 
their  hub  to  other  cities  across  the 
country.  Generally,  basic  service 
means  aircraft  with  an  effective  capac- 
ity of  15  seats  or  more,  with  two  pilots. 
and  pressurlzation  for  higher  altitude 
flights. 

One  of  the  important  elements  of 
basic  service  is  cargo.  While  cargo  has 
generally  taken  a  back  seat  to  passen- 
ger service,  the  ability  to  move  goods 
over  the  air  routes  of  this  country  is 
equally  essential  to  a  community's  eco- 
nomic health  and  growth.  In  commu- 
nities like  those  in  my  northeastern 
Minnesota  congressional  district,  es- 
sential air  service  means  not  only 
room  for  tourists  but  for  their  lug- 
gage, camping  gear,  and  other  equip- 
ment as  well.  A  vacationer  has  limited 
time,  to  begin  with;  it  does  that  visitor 
no  good  to  arrive  at  his  destination, 
ready  to  set  off  for  a  2-week  camping 
or  fishing  trip,  if  his  sleeping  bag  and 
fishing  gear  are  still  sitting  in  Minne- 
apolis because  the  plane  couldn't  carry 
them! 

Businesses  in  distant  parts  of  my 
geographically  huge  district  rely  on 
being  able  to  get  products  out  into  the 
transportation  mainstream  on  a  daily 
basis;  to  get  crucial  replacement  parts 
for  machinery  in;  or  to  be  able  to  re- 
spond, immediately,  to  an  unexpected- 
ly large  request  for.  say,  fish  filets 
from  a  fancy  restaurant  in  Chicago. 

In  order  to  assure  that  cargo  is  con- 
sidered an  integral  element  of  essen- 
tial service,  the  agreement  before  us 
defines  basic  service  to  include  service 
which  accommodates  the  estimated 
passenger  and  cargo  traffic  at  an  aver- 
age load  factor  of  not  greater  than  50 
percent  for  smallest  planes,  or  60  per- 
cent for  planes  with  15  passengers 
seats  or  more.  Further,  the  statement 
of  managers  states  that,  while  the  con- 
ferees do  not  expect  DOT  to  force  air- 


lines to  reconfigure  their  aircraft  after 
their  subsidy  rate  has  been  established 
in  order  to  accommodate  cargo,  DOT 
should  take  the  community's  cargo 
needs  into  account  when  it  establishes 
the  frequency  and  aircraft  size  needed 
to  meet  the  community's  basic  essen- 
tial air  service  requirements.  The  load 
factor  for  cargo  should  be  established 
by  using  a  weight,  cubic  dimension,  or 
passenger  equivalency  standard,  de- 
pending on  which  measure  will  best 
ensure  that  the  community's  cargo 
needs  are  met. 

Enhanced  service  means  a  higher 
level  or  quality  of  service.  Many  com- 
munities are  convinced  that  they  can 
generate  more  passengership  if  the 
service  were  better.  Enhanced  service 
gives  the  community  a  chance  to  try, 
with  two  options.  A  community  has 
the  option  of  agreeing  to  pay  50  per- 
cent of  the  additional  costs  above  basic 
service.  Alternatively,  the  community 
may  receive  a  100-percent  subsidy  if  it 
agrees  that  if  the  proposed  enhanced 
service  is  not  successful  within  2  years, 
it  would  lose  its  eligibility  for  all  subsi- 
dies, including  for  basic. 

Finally,  there  are  provisions  for  com- 
munities, not  otherwise  eligible,  to 
join  the  program  under  certain  condi- 
tions, including  cost  sharing  agree- 
ments. 

Another  problem  with  the  existing 
EAS  Program  is  that  many  carriers 
are  not  interested  in  providing  such 
service.  The  conference  agreement 
therefore  also  makes  EAS  more  attrac- 
tive to  carriers,  by  providing  improved 
compensation  during  the  "hold-in" 
period,  both  to  make  the  prospect  of 
being  "held  in"  less  of  a  disincentive  to 
providing  EAS  in  the  first  place,  and 
also  to  assure  that  DOT  will  diligently 
search  for  a  replacement  carrier  once 
the  original  carrier  wants  to  drop  serv- 
ice. 

Mr.  Chairman,  my  original  bill.  H.R. 
2271.  was  a  good  bill.  It  was  improved 
when  it  was  merged  with  H.R.  2318, 
the  bill  offered  by  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt],  and 
both  were,  I  believe,  improved  when 
we  met  with  the  Senate. 

Again,  I  thank  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt]  for 
his  cooperation  and  assistance  on  es- 
sential air  service,  and  urge  my  col- 
leagues to  support  it,  and  all  of  the 
conference  agreement  now  before  us. 

Thank  you. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  at  this  time  I  would 
like  to  engage  in  a  colloquy  with  our 
very  distinguished  Member  from  San 
Francisco,  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi],  and  I  yield  to  her 
for  that  purpose. 

Ms.  PELOSI.  Mr.  Speaker,  I,  too, 
commend  the  conmiittee  for  its  fine 
work  on  this  legislation.  I  have  a  ques- 
tion with  respect  to  section  109  of  the 
bill,     which     would     revise     section 


511{a)(12)  of  the  act  pertaining  to  the 
use  of  airport  revenues  for  transporta- 
tion facilities.  I  wish  to  confirm  that  it 
is  not  the  intent  of  the  conference 
committee  to  have  this  amendment 
affect  preexisting  long-term  agree- 
ments between  airports  and  their  ten- 
ants governing  the  accounting  and  dis- 
bursing of  airport  revenues.  My  under- 
standing is  that  this  amendment 
would  not  prevent  airports  from  abid- 
ing by  these  preexisting  agreements 
and  continuing  to  receive  airport 
grants. 

Mr.  MINETA.  The  understanding  of 
the  gentlewoman  is  correct.  The 
amendment  is  intended  to  be  prospec- 
tive in  effect.  It  is  not  the  intention  of 
the  conference  committee  that  this 
amendment  would  require  an  airport 
owner  or  operator  to  change  a  preex- 
isting tenant  agreement  which  was  en- 
tered into  before  the  date  of  enact- 
ment and  which  was  consistent  with 
the  law  then  in  effect  on  the  use  of 
airport  revenues  for  transportation  fa- 
cilities. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  just  want  to  concur  in  the 
remarks  just  made  for  the  Record  and 
support  the  gentlewoman's  request, 
and  support  the  colloquy  just  had  be- 
tween the  gentleman  from  California 
and  the  gentlewoman  from  California. 

Mr.  MINETA.  Mr.  Speaker,  I  yield  2 
minutes  to  our  very  fine  colleague,  the 
gentleman  from  Texas  [Mr.  Pickle], 
who  was  on  the  conference  committee 
as  it  relates  to  the  Ways  and  Means 
Committee. 

Mr.  PICKLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  every  city  in  America 
has  air  service  problems,  or  potential 
problems,  that  affect  us  in  scheduling, 
safety,  regulations,  or  maintenance  of 
facilities.  This  is  a  problem  all  across 
the  land. 

Now,  you  and  I  might  have  some 
variance  of  feelings  about  the  formula 
and  you  might  want  it  stronger  or 
weaker,  but  I  think  the  important 
thing  for  Members  of  this  Congress  to 
realize  is  the  message  we  are  sending. 
We  are  saying  that  it  is  the  intent  of 
Congress  to  spend  more  and  more 
funds  in  the  general  area  of  improve- 
ment of  airway  systems.  We  will  no 
longer  let  the  OMB  hold  us  hostage.  If 
these  facilities  need  improvement,  we 
must  move  forward  with  this  expendi- 
ture. This  message  ought  to  be  clear 
and  loud. 

I  want  to  add  that  I  have  visited 
with  the  FAA  Commissioner,  and  I  am 
very  pleased  with  his  response  and  his 
attitude.  I  think  he  will  implement 
this  particular  legislation  and  move 
forward  so  that  we  can  get  relief  in 
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areas  of  the  country  where  it  is  des- 
perately needed. 

So  I  not  only  endorse  the  thrust  ol 
this  legislation,  but  I  think  the  House 
as  a  whole  is  saying  to  this  administra- 
tion. "Let's  improve  these  airlines. 
Let's  try  to  relieve  this  congestion. 
Lets  make  this  system  safe. "  That  is 
the  message  we  hope  we  give  to  them 
loud  and  clear  and  I  am  very  pleased 
at  the  response  that  the  FAA  is  givmg 
to  us  at  this  time 

Mr.  MINETA.  Mr.  Speaker,  I  would 
like  to  again  compliment  the  chairman 
of  our  committee,  the  gentleman  from 
New  Jersey  [Mr.  Howard];  our  rank- 
ing Republican  member,  the  gentle- 
man from  Arkansas  [Mr.  Hammer- 
scHMiDTl;  the  gentleman  from  Georgia 
[Mr.  Gingrich];  the  gentleman  from 
Minnesota  [Mr.  Oberstar];  the  gentle- 
man from  Minnesota  [Mr.  Stange- 
land];  the  gentleman  from  New  Jersey 
[Mr.  RoEl;  the  gentleman  from  Illinois 
[Mr.  RosTENKOWSKi];  the  gentleman 
from  Nebraska  [Mr.  Daub];  and  the 
gentleman  from  Texas  [Mr.  Pickle] 
for  their  part,  and  especially  to  every- 
one's respective  staffs  for  their  work 
on  this  bill. 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker.  I 
am  extremely  pleased  that  ttiis  conference 
report  IS  being  consKJered  today  While  many 
criticize  the  Congress  for  lack  of  progress  m 
other  areas.  I  feel  this  bill  is  an  excellent  ex- 
ample of  wtiat  can  be  done  when  we  wofK  to- 
gether in  a  spmt  of  cooperation 

Apart  from  the  obvious  facts  of  increased 
funding  for  airport  capacity  and  safety  en- 
hancements, this  bill  contains  language  which 
may  not  draw  much  verbal  attention  today  but 
which  I  feel  is  particularly  important  in  light  of 
some  of  ttie  news  headlines  we  have  all  seen 
in  the  last  several  months  NarT>ely.  stones  of 
pik3t(  maintenance  personnel,  and  air  traffic 
controller  enors  such  as  engines  being  inad- 
vertently shut  down,  increased  near  midair 
collisions,  flight  delays  resultng  from  equip- 
ment problems  some  say  are  nonexistent  and 
really  |ust  work  slowdowns  from  disgruntled 
empk>yees. 

These,  to  me,  are  all  indications  that  we  are 
not  paying  enough  attention  to  the  people 
problems  inherent  in  any  complex  organiza- 
tion.  Stress  from  worktoads,   poor  manage- 
ment relations,  and  equipment  designs  which 
do  not  meld  well  wrth  human  limitations  need 
more  study  As  a  physician  and  as  a  member 
of  the  Aviation  Subcommiuee,  I  am  strongly  in 
support    of    the    language    contained    which 
states  ttiat  better  use  should  be  made  of  the 
Dvil  Aeromedical  Institute    This  institute  has 
great  potential  to  add  to  our  undefstanding  of 
pikDt/controllef  errors  and  stresses  and  human 
pertormance  standards   I  kxjk  forward  to  the 
Administrator's  report  due  in  January,  1988. 
Please  supp  ort  the  conferetx»  report. 
Mr    BROWN  of  California-  Mr    Speaker,  I 
rise  today  in  support  of  the  conference  report 
of  ttie  Airport  and  Airway  Improvement  Act 
amendments  The  conference  agreement  au- 
ttxxizes  $20  tullion  between  fiscal  years  1988 
and  1992  for  a  vanety  of  airport  and  airway 
devekjpment  programs  funded  by  the  airport 
and  aHway  tnjst  furnJ.  However,  one  section 


of  this  agreement  is  of  particular  importance 
to  my  constituents,  and  no  doubt  to  the  many 
people  throughout  our  Nation  whose  lives  are 
daily  affected  by  the  noise  generated  by  air- 
ports. 

The  conferees  for  this  bill  have  had  the 
wisdom  to  adopt  language  that  makes  it  pos- 
sit)le  for  local  governments  to  apply  for  and 
receive  funding  to  soundproof  public  buildings 
used  for  education  or  medical  purposes  that 
are  adversely  affected  by  aircraft  noise  The 
conferees  are  to  be  commended  for  their  fore- 
sight in  doing  so 

My  distnct  is  located  in  one  of  the  fastest 
growing  areas  of  our  Nation,  with  one  of  the 
country's  fastest  growing  airports  in  its  mkJst. 
That  growth  has  been  a  boon  and  a  help  to 
the  distnct,  but  it  has  also  brought  with  it  the 
following,  intolerable  situation  Every  day 
teachers  must  interrupt  their  teaching  of  hun- 
dreds of  schoolchildren  as  they  wait  for 
planes  to  take  off  and  land  at  nearby  Ontario 
lnterr«tional  Airport.  If  we  add  up  the  amount 
of  time  lost  for  these  students  over  the  course 
of  their  education,  we  find  that  they  are  losing 
hours  upon  hours— if  not  days— of  valuable 
education  time  At  a  time  when  our  Nation 
should  be  considenng  more,  not  fewer,  hours 
of  education,  we  must  improve  the  learning 
environment  for  these  children,  who  are  all 
entitled  to  uninterrupted  study 

I  urge  my  colleagues  to  support  the  confer- 
ence agreement,  approved  yesterday  by  the 
Senate,  and  I  urge  prompt  action  by  the  ad- 
ministration to  implement  those  portions 
having  to  do  with  noise  abatement  and  mitiga- 
tion. We  can  only  improve  our  children's  edu- 
cation by  doing  so 

Mr  MOLINARI  Mr  Speaker,  I  nse  today  to 
lend  my  support  to  the  conference  report  on 
H.R.  2310,  to  amend  ttie  Airport  and  Ainway 
Improvement  Act  of  1982  I  am  rather  pleased 
to  note  that  the  bill  contains  an  increase  in 
civil  penalties  for  safety  violations  I  had  of- 
fered a  similar  provision  to  the  airline  con- 
sumer protection  bill,  H.R.  3051,  which  passed 
the  House  earlier  this  year. 

By  increasing  the  civil  penalty  for  aviation 
safety  related  violations  tenfold,  from  $1,000 
to  $10,000.  we  are  sending  a  strong  and  clear 
message  to  the  airline  industry  that  they  must 
put  safety  first.  A  fine  must  be  substantial  if  it 
IS  to  serve  as  a  deterrent.  The  current  $1,000 
fine  was  established  in  1938  Time  alone  war- 
rants an  increase  in  tt>e  fine 

If  the  e  not  reason  enough,  ttie  Oepartment 
of  Transportation  has  requested  the  increase 
in  ttie  penalty  level  The  Oepartment  request- 
ed the  increase  in  order  to  serve  as  a  greater 
deterrent  to  violating  safety  laws. 

The  civil  penalty  increase  provisksn  also 
clanfies  ttie  Federal  Aviation  Act  by  mandating 
ttiat  penalties  be  administered  for  violations 
which  occur  on  each  flight.  The  Federal  Avia- 
tion Administration  has  interpreted  the  act  in 
this  fashion  while  airlines  have  interpreted  the 
language  as  violations  on  a  per -day  basis.  The 
purpose  of  the  act  is  to  ground  aircraft  that 
violate  safety  ojles  immediately  not  at  ttie  end 
of  the  day  after  finishing  its  routes  across  the 
country.  The  ultimate  safety  violation  occurs 
when  such  a  plane  is  m  use  This  language 
clarification  will  prevent  any  uncertainty  in  the 
minds  of  ttie  earners  that  we  do  not  want 


them  flying  aircraft  ttiat  do  not  meet  ttie  mini- 
mum standards  of  safety. 

Mr.  Speaker,  I  commend  the  conferees  for 
agreeing  to  this  important  safety  issue. 

Mr  GALLO.  Mr.  Speaker.  I  join  with  my  col- 
leagues today  in  support  of  final  passage  of 
legislation  to  improve  safety  equipment  at  the 
Nation's  airports  and  I  urge  President  Reagan 
to  sign  the  measure. 

This  5-year  reauthonzation  of  Federal  air- 
port improvement  projects  will  Increase  the 
level  of  safety  at  our  major  airports  and  will 
provide  the  tools  needed  to  meet  increased 
demand  for  quality  service  into  the  21st  centu- 
ry 

This  reauthonzation  is  a  critrcal  component 
in  the  master  plan  of  the  Port  Authority  of 
New  York  and  New  Jersey  for  Newark  Inter- 
national Airport  and  its  commitment  to  serve 
air  travelers  in  northern  New  Jersey. 

This  bill  strengthens  the  PA's  overall  posi- 
tion and  increases  the  options  available  to 
their  efforts  to  make  Newark  International  Air- 
port safer  and  more  convenient. 

Among  the  prionties  is  a  redesign  of  the 
taxiways  that  bnng  planes  to  and  from  the 
runways  on  landings  and  lakeoffs  and  installa- 
tion of  state-of-the-art  air  traffic  control  equip- 
ment 

The  bill  also  requires  air  noise  monitoring 
and  reduction  programs  in  response  to  ttie 
very  real  concerns  expressed  by  residents 
near  our  major  airports. 

We  have  spent  a  great  deal  of  time  working 
out  the  specifics  of  this  bill  and  I  think  the 
final  product  is  one  that  desen/es  the  support 
of  the  President. 

The  bill  provides  a  5-year  $8.7  billion  au- 
thonzation  for  airport  improvement  and  noise 
reduction  and  a  3-year  $5.2  billion  authoriza- 
tion to  modernize  the  air  traffic  control 
system  The  bill  also  extends  the  Essential 
Airline  Service  Program  for  another  10  years 
to  ensure  continued  passenger  service  to 
smaller  airports. 

The  Nation's  423  largest  airports  will  re- 
ceive funding  on  a  formula  basis  for  a  variety 
of  improvement  protects  and  safety  features, 
including  installation  of  additkjnal  instmment 
landing  systems  and  updated  air  traffic  control 
equipment. 

This  legislation  deserves  the  support  of  the 
Members  of  the  House. 

Mr  LIGHTFOOT  Mr.  Speaker.  I  rise  in  sup- 
port of  the  Conference  Report  on  H.R.  2310. 
the  Airport  [Development  and  Improvement 
Act  of  1987 

As  the  volume  of  air  traffic  continues  to  in- 
crease into  the  next  century,  our  pnmary  goals 
must  be  to  further  enhance  safety  and  in 
crease  the  capacity  of  our  airport  and  airway 
system  The  programs  and  funding  levels  in- 
cluded m  this  bill  will  help  us  reach  ttiese 
goals 

With  regard  to  safety,  increased  funding 
levels  for  air  traffic  control  equipment,  re- 
search, and  engineering  and  development  will 
be  instrumental  in  making  the  technological 
improvements  that  are  so  critically  needed  in 
today's  system.  The  bill  also  contains  safety 
provisions  requiring  transponders,  collision 
avokJance  systems,  and  other  aircraft  equip- 
ment Improvements.  I  am  confident  that 
through  the  regulatory  process  outlined  in  the 


bill  we  will  be  able  to  develop  adequate  safety 
requirements  without  impiosing  unnecessary 
costs  and  ottier  t>urdens  on  users  of  ttie 
system. 

I  am  pleased  that  the  funding  levels  of  the 
Airport  Improvement  program  contained  in  the 
bill  will  help  us  to  address  a  key  aspect  of  our 
problem  with  capacity — ttie  shortage  of  run- 
ways for  tioth  general  aviation  and  commer- 
cial air  service.  Under  this  legislation,  tx>th 
general  aviation  and  commercial  air  service 
airports  will  receive  more  funds  for  runway 
construction  General  aviation  airport  con- 
struction funds  are  piarticularly  important  to 
communities  in  rural  America  that  depend 
heavily  on  their  general  aviation  or  small  com- 
mercial service  airports  in  their  efforts  to  di- 
versify and  expand  ttieir  struggling  economies, 

I  am  also  pleased  that  the  conferees  re- 
tained the  10-year  extenskin  of  the  Essential 
Air  Service  Program  that  was  approved  by  the 
House.  Although  deregulation  of  the  Airline  in- 
dustry has  resulted  in  tremendous  benefits  for 
the  consumer,  the  Essential  Air  Service  Pro- 
gram is  needed  to  fill  the  gaps  in  service  that 
the  free  market  would  have  left  out  in  the 
cold.  I  also  want  to  commend  the  gentleman 
from  Arkansas  [Mr.  Hammerschmiot]  for  the 
provisions  he  sponsored  that  will  allow  com- 
munities to  upgrade  their  Essential  Air  Service 
Program  through  a  matching  funds  agreement. 
These  improvements  seek  to  halt  the  down- 
ward spiral  in  the  quality  of  service  that  many 
communities,  such  as  Fort  Dodge,  lA,  have 
experienced  under  the  old  program. 

I  also  want  to  thank  the  conferees  for 
adopting  a  tngger  tax  provision  similar  to  that  I 
joined  Mr.  Glickman  in  introducing  eariier  this 
year.  This  provision  will  reduce  aviation  excise 
taxes  by  50  percent  in  fiscal  year  1990  if  total 
appropriations  for  aviation  programs  are  less 
than  85  percent  of  the  total  in  fiscal  years 
1988  and  1989  Short  of  taking  the  aviation 
trust  fund  off  budget,  this  trigger  tax  provision 
will  help  restore  equity  for  the  users  of  the 
system  who  pay  taxes  on  airline  tickets,  avia- 
tion fuel,  and  other  items  only  to  have  the 
funds  diverted  to  other  uses.  We  must,  how- 
ever, continue  with  efforts  to  remove  the  avia- 
tion trust  fund  from  the  unified  budget. 

Mr.  Speaker,  I  want  to  commend  the  confer- 
ees on  their  work  on  ttie  Conference  Report 
on  HR..  2310,  and  I  urge  my  colleagues  to 
support  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  want  to 
thank  the  ranking  meml)er.  Mr.  Hammer- 
schmiot; chairman  of  the  Public  Works  Com- 
mittee, Mr.  Howard;  and  the  sutx;ommittee 
chairman,  Mr.  Mineta,  for  helping  to  maintain 
my  amendment  in  the  conference  between 
the  House  and  the  Senate.  This  amendment 
corrects  a  blatant  injustk^e  txought  about 
wtien  the  Federal  Aviation  Administration 
closed  a  numtier  of  flight  service  stations  in 
Upstate  New  York,  including  those  at  the 
Wan-en  County  and  Albany-Schenectady  Air- 
ports. This  was  done  despite  the  FAA's 
knowledge  ttiat  Congress  intended  to  keep 
those  stations  open  with  languaga  in  a  sup- 
plemental appropnations  bill. 

And  I  would  like  to  also  thank  Mr.  Strat- 
TON  of  New  York  for  his  strong  effort  in 
seeing  this  provision  enacted  into  law. 

Mr  STRATTON.  Mr.  Speaker,  I  would  like 
to  thank  Mr.  SolorrKXi  for  his  Herculean  efforts 


in  maintaining  the  flight  service  station  at  the 
Albany-Schenectady  Airport,  which  will  insure 
tx)th  the  safety  and  well-t>eing  of  passengers 
and  pilots  using  these  and  other  airpiorts.  Mr. 
Solomon  has  done  a  very  great  service  to  all 
private  pilots. 

Mr.  HAMMERSCHMIOT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  410,  nays 
1,  not  voting  22,  as  follows: 

[Roll  No.  496] 


Ackennan 

Aliaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bales 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brennan 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Buslamante 

Byron 

Callahan 

Campbell 


YEAS— 410 

Cardin 
Carper 
Can- 
Chandler 
Chapman 
Cheney 
Clarke 
dinger 
Coats 
CoMe 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courier 
Coyne 
Craig 
Crane 
Crockett 
Daniel 
Dannemeyer 
Darden 
Daub 
Davis  (ID 
Davis  (Ml) 
de  la  Garza 
De  Fazio 
DeLay 
Delliuns 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan(ND) 
Doman  (CA) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 


Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Fields 

Pish 

Flake 

Flippo 

Florio 

Foglielta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Prenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibt>ons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hasten 


Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horlon 

Houghton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Levin  (MI) 

Levine  (CAi 

Lewis  (CA) 

Lewis  (FD 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

MacKay 

Madigan 

Manion 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 


McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

Purse  11 

Rahall 

Rangel 

Ravenel 

Ray 

Rpgula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rod  i  no 

Roe 

Roger-s 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

NAYS— 1 
Sabo 


NOT  VOTING-22 


Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

StsUky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solaiz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
SUUings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 


Badham 

Biaggi 

Boland 


Brooks 

Chappell 

Clay 


Dowdy 

Early 

Feighan 
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G«phmrdt 

Martinez 

Vento 

Hall  (OH) 

Pepper 

Weiss 

Huckkby 

Quillen 

Young (PL) 

Kemp 

Roemer 

Lent 

Russo 

D  1415 
So  the  conlerence  report  was  agreed 

to. 

The  result  of  the  voting  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


D  1430 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  1259 

Mr.  DONNELLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
the  bill.  H.R.  1259. 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 


VETERANS'  COMPENSATION 
AMENDMENTS  OF  1987 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  2945) 
to  amend  title  38,  United  States  Code, 
to  provide  a  4.1-percent  increase  in  the 
rates  of  compensation  and  of  depend- 
ency and  indemnity  compensation 
[DICl  paid  by  the  Veterans'  Adminis- 
tration, and  for  other  purposes,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Senate  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  SHORT  TrTLE:  REFERENCES  TO  TITLE 
W.  I  NrTED  STATES  CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  •Veterans'  Compensation  Cost-of- 
Living  Adjustment  Act  of  1987'. 

(b)  RKFn«mc*s.— Except  as  otherwise  ex- 
pressly provided,  whenever  In  this  Act  an 
amendment  or  repeal  ts  expressed  in  terms 
of  an  amendment  to.  or  a  repeal  of.  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  title  38.  United  SUtes 
Code. 

TITLE  I— COMPENSATION  RATE 
INCREASES 
SEf.  101.  DISABILrrV  COMPENSATION. 

(a)  In  Genkral.— Section  314  amended— 


(1)  by  striking  out  'tiV  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$71": 

(2)  by  striking  out  ■tl28"  in  subsection  (b) 
and  inserting  In  lieu  thereof  ■$133  ": 

(3)  by  striking  out  "$194  '  in  subsection  (c) 
and  inserting  in  lieu  thereof    $202 ": 

(4)  by  striking  out  •$278"  in  subsection  (d) 
and  inserting  in  lieu  thereof  ••$289": 

(5)  by  striking  out  -$394  "  in  subsection  (e) 
and  inserting  in  lieu  thereof  ■$410"; 

(6)  by  striking  out  •$496"  in  subsection  (f) 
and  inserting  in  lieu  thereof  •■$516": 

(7)  by  striking  out  ■■$626"  in  subsection  (g) 
and  inserting  in  lieu  thereof  ••$652"; 

(8)  by  striking  out  '$724  "  In  subsection  (h) 
and  inserting  in  lieu  thereof  ••$754": 

(9)  by  striking  out  ••$815'  In  subsection  (I) 
and  inserting  In  lieu  thereof  ■•$849': 

(10)  by  striking  out  ••$1.355"  in  subsection 
(j)  and  inserting  in  lieu  thereof  •$1,411  ": 

(ID  by  striking  out  •$1,684  '  and  •$2,360" 
in  subsection  (k)  and  inserting  in  lieu  there- 
of •$1.754"  and  $2.459".  respectively; 

(12)  by  striking  out  •$1,684  "  In  subsection 
(I)  and  Inserting  in  lieu  thereof    $1,754  "; 

(13)  by  striking  out  •$1,856  "  in  subsection 
(m)  and  inserting  in  lieu  thereof  •$1,933"; 

(14)  by  striking  out  '•$2.1ir^  in  subsection 
(n)  and  inserting  in  lieu  thereof  ••$2.199^: 

(15)  by  striking  out  •$2.360'  in  subsection 
(o)  and   (p)  and   inserting   In   lieu   thereof 

$2,459"; 

(16)  by  striking  out  ••$1,013"  and  $1,509" 
in  subsection  (r)  and  inserting  in  lieu  there- 
of   $1,055"  and  •$1,572.  respectively;  and 

(17)  by  striking  out  •$1,516"  in  subsection 
(s)  and  inserting  in  lieu  thereof  •$1,579". 

(b)  Special  Rule.— The  Administrator  of 
Veterans"  Affairs  may  adjust  administrative- 
ly consistent  with  the  increases  authorized 
by  this  section,  the  rates  of  disability  com- 
pensation payable  to  persons  within  the 
purview  of  section  10  of  Public  Law  85-857 
who  are  not  in  receipt  of  compensation  pay- 
able pursuant  to  chapter  11  of  title  38. 
United  States  Code. 

SEf     \Vl     AIinmONAI,    <  OMPENSATIUN    «)R    DE 
PENDENTS 

Section  315(  1 )  is  amended— 

(1)  by  striking  out  ■$82"  in  clause  (A)  and 
inserting  in  lieu  thereof  •$85"; 

(2)  by  striking  out  ••$138"'  and  ■$44""  in 
clause    (B)    and    inserting    in    lieu    thereof 

$143"  and  •$45"".  respectively; 

(3)  by  striking  out  ••$57"  and  "$44"  in 
clause  (C)  and  inserting  in  lieu  thereof 
••$58""  and  •$45".  respectively: 

(4)  by  striking  out  $67""  in  clause  (D)  and 
inserting  in  lieu  thereof  "•$69""; 

(5)  by  striking  out  ••$149"  in  clause  (E) 
and  inserting  in  lieu  thereof  "•$155"':  and 

(6)  by  striking  out  •$126""  in  clause  (P> 
and  inserting  in  lieu  thereof  ■•$131"". 

SEC.    l<».    CUrrHINC    AI.U)WANIE    for    CERTAIN 
DISABLED  VCTERANS. 

Section  362  is  amended  by  striking  out 
••$365"  and  inserting  thereof  "$380  ". 

SEC    1(M.  DEPENDENCY  AND  INDEMNITY  0)MPEN. 
SATION  FOR  SI  RVIVINC  SPOUSES. 

Section  411  is  amended— 

(1)  by  striking  out  the  table  in  subsection 
(a)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

Monthly 
•Pay  grade:  ">'' 


E-1  . 
E-2. 
E-3. 
E-4. 
E-5. 
E-6. 

«^-^. 

E-8. 


$518 
534 
548 
583 
598 
611 
641 
677 


E-9.. 
W-1. 
W-2. 
W-3. 
W-4. 
O-l.. 
0-2.. 
0-3.. 
0-4.. 
0-5.. 
0-6.. 
0-7.. 


Monthly 
•707 
656 
682 
702 
743 
656 
677 
725 
766 
845 
952 
.      1.029 


0-8 1.128 

0-9 1.210 

O-IO •  1.327 

■'  If  the  veteran  served  as  sergeant  major  of  the 
Army,  senior  enlisted  advisor  of  the  Navy,  chief 
master  sergeant  of  the  Air  Force,  sergeant  major  of 
the  Marine  Corps,  or  master  chief  petty  officer  of 
the  Coast  Guard,  at  the  applicable  time  designated 
by  section  402  of  this  title,  the  surviving  spouses 
rate  shall  be  $763. 

■■"  If  the  veteran  served  as  Chairman  of  the  Joint 
Chiefs  of  SUff.  Chief  of  SUff  of  the  Army.  Chief 
of  Naval  Operations,  Chief  of  SUff  of  the  Air 
Force,  Commandant  of  the  Marine  Corps,  or  Com- 
mandant of  the  Coast  Guard,  at  the  applicable  lime 
designated  by  section  402  of  this  title,  the  surviving 
spouse's  rate  shall  be  $1,422  "; 

(2)  by  striking  out  "$58"  in  subsection  (b) 
and  inserting  In  lieu  thereof  ■$60"": 

(3)  by  striking  out  "$149"  in  subsection  (c) 
and  inserting  in  lieu  thereof  ■"$155"":  and 

(4)  by  striking  out  •$73"  in  subsection  (d) 
and  inserting  in  lieu  thereof  •$76". 

SEC.  I«S.  DEPENDENCY  AND  INDEMNITY  COMPEN 
SATION  FOR  CHILDREN. 

Section  413(a)  is  amended— 

(1)  by  striking  out  $251"  in  clause  (1)  and 
inserting  in  lieu  thereof  •$261": 

(2)  by  striking  out  $361"'  in  clause  (2)  and 
Inserting  in  lieu  thereof  •$376""; 

(3)  by  striking  out  ■$467""  in  clause  (3)  and 
inserting  in  lieu  thereof  •$486"':  and 

(4)  by  striking  out  •'$467'  and  ■•$94"  in 
clause  (4)  and  Inserting  in  lieu  thereof 
••$486"  and  ••$97",  respectively. 

SKC.  I0«.  SIPPLEMENTAL  DEPENDENCY  AND  IN- 
DEMNITY COMPENSATION  FOR  CHIL- 
DREN, 

Section  414  is  amended— 

(1)  by  striking  out  •$149"  in  subsection  (a) 
and  Inserting  in  lieu  thereof  •■$155""; 

(2)  by  striking  out  •$251  "  In  subsection  (b) 
and  inserting  in  lieu  thereof  "$26 1":  and 

(3)  by  striking  out  ■$128  "  in  subsection  (c) 
and  inserting  In  lieu  thereof  '"$133"". 

SEC,  im.  EFFECTIVE  DATE  FOR  RATE  INCREASES. 

The  amendments  made  by  this  title  shall 
take  effect  as  of  December  1.  1987. 
TITLE  II-VETERANS^  EMPLOYMENT 
TRAINING  EXTENSIONS 

SEC  Ml.  EXTENSION  OF  DEADLINE  FOR  VETER- 
ANS' JOB  TRAINING  ACT  APPLICA- 
■nONS. 

Section  17(aMl)  of  the  Veterans'  Job 
Training  Act  (Public  Law  98-77:  29  US.C, 
1721  note)  is  amended  by  striking  out  ■De- 
cember 31,  1987"  and  inserting  in  lieu  there- 
of "June  30.  1988". 

SEC.  2«.  INCREASE  IN  LIMIT  ON  VCK'ATIONAL- 
TRAINING  EVALUATIONS  OF  VETER- 
ANS RECEIVING  PENSIONS. 

Section  524(aK3)  is  amended  by  striking 
out  "2.500"  and  inserting  in  lieu  thereof 
"3,500". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38.  United  States  Code,  to  pro- 
vide a  4.2-percent  cost-of-living  adjustment 
In  the  rates  of  Veterans"  Administration  dis- 
ability compensation  for  veterans  and  de 
pendency  and  indemnity  compensation  for 
survivors  and  an  Increase  in  the  number  of 


vocational-training  evaluations  of  veteran- 
pensioners;  and  to  amend  the  Veterans'  Job 
Training  Act  to  extend  the  deadline  for  vet- 
erans to  apply  for  participation."". 

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object,  but  at  this  time  I  yield  to  the 
gentleman  from  Mississippi  [Mr. 
Montgomery]  for  an  explanation  of 
the  bill. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  as  the  gentleman 
knows,  because  the  other  body  decided 
to  wrap  the  compensation  and  DIC 
COLA  in  a  comprehensive  bill  which 
did  not  pass  the  Senate  until  about  2 
weeks  ago,  we  do  not  have  the  time  to 
resolve  all  of  the  differences  between 
the  House  and  Senate-passed  bills.  Re- 
alizing that  many  members  have  re- 
ceived inquiries  about  the  status  of 
the  veterans  compensation  COLA,  yes- 
terday the  gentleman  from  New  York 
and  I  sent  a  letter  to  each  Member  of 
the  House  explaining  what  we  are 
doing  today.  I  want  to  thank  the  very 
able  gentleman  from  New  York,  Mr. 
Solomon;  the  chairman  of  the  Sub- 
committee on  Compensation,  Pension 
and  Insurance,  Mr.  AppLEGA"rE,  and  the 
ranking  minority  member  of  the  sub- 
committee, Mr.  McEwEN,  for  their 
leadership  and  contributions  in  work- 
ing something  out  with  the  Senate. 

The  gentleman  from  Ohio  [Mr.  Ap- 
plegate]  is  on  the  floor.  As  I  stated,  he 
has  been  involved  in  the  negotiations 
and  I  would  appreciate  it  if  the  gentle- 
man from  New  York  would  yield  to 
him  for  a  brief  explanation  of  the  pro- 
posed Senate  amendments. 

Mr.  SOLOMON.  Further  reserving 
the  right  to  object,  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt]  following  which 
I  will  follow  the  recommendation  of 
the  gentleman  from  Mississippi  and 
yield  to  the  gentleman  from  Ohio. 

Mr,  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  2945,  as  amended, 
the  Veterans  (Compensation  ODSt-of-Living  Ad- 
justment Act  of  1987.  The  CX)LA  is  of  para- 
mount concern  to  our  Nation's  veterans,  and  I 
am  pleased  that  the  Congress  is  taking  bipar- 
tisan action  on  it,  as  has  been  customary  in 
the  past. 

Mr.  Speaker,  this  COLA  of  4.2  percent 
treats  veterans  fairly  and  helps  keep  their 
comp)ensatioj  and  that  of  their  survivors  at  an 
adequate  level.  We  are  all  mindful  of  the  ex- 
treme difficulties  of  this  country's  fiscal  situa- 
tion, but  we  are  also  mindful  of  the  high  priori- 
ty which  veterans'  benefits  have  in  the  Feder- 
al budget. 

It  IS  imperative  that  the  sacrifices  of  our  vet- 
erans never  be  forgotten.  While  there  are  effi- 


cencies  and  economies  which  can  be  found 
for  veterans'  programs  to  contribute  to  deficit 
reduction,  these  cannot  be  permitted  to 
reduce  the  fundamental  commitment  of  the 
(Congress  to  veterans.  In  a  sense,  we  have 
become  the  protectors  of  the  men  and 
women  who  protected  us.  , 

Mr,  Speaker,  H.R,  2945,  as  amended,  would 
also  allow  continuation  of  applications  to  the 
training  program  under  the  Veterans'  Job 
Training  Act  until  June  30,  1988,  in  order  to 
give  the  House  and  Senate  conferees  addi- 
tional time  to  resolve  differences  between  the 
bodies  on  a  number  of  veterans'  employment 
and  training  issues. 

Further,  the  bill  would  raise  the  CAP  on 
evaluations  from  2,500  to  3,500  for  vocational 
training  of  veteran  pensioners  to  prevent  it 
from  being  reached  long  before  the  end  of  the 
12-month  period  to  which  it  applies.  I  highly 
recommend  both  of  the  provisions  to  my  col- 
leagues. 

My  old  friend.  Sonny  Montgomery,  has 
been  instrumental  as  chairman  of  our  commit- 
tee in  reaching  the  compromise  with  the 
Senate  to  allow  us  to  move  this  essential 
COLA  legislation  now.  When  I  say  old  friend,  I 
do  not  mean  old  in  years;  rather,  I  mean  he 
has  been  my  friend  for  a  long  time.  Anyone 
who  has  worked  with  the  gentleman  from  Mis- 
sissippi knows  that  only  a  young  man  could 
keep  up  with  a  schedule  like  his. 

Mr.  Speaker,  Jerry  Solomon,  the  ranking 
member  of  the  full  committee,  has  been  ener- 
getic and  able  in  his  leadership  of  the  minority 
on  this  legislation,  and  I  commend  him  for  it. 
Also  the  chairman  of  the  Subcommittee  on 
(Compensation,  Pension  and  Insurance,  DouG 
Applegate,  and  the  committee's  ranking 
member,  Bob  McEwen,  have  contributed 
greatly  and  I  commend  them  as  well, 

Mr,  Speaker,  congressional  approval  of  the 
COLA  is  of  great  importance  to  our  veterans.  I 
urge  in  the  strongest  possible  terms  a  favor- 
able vote  on  this  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection,  I 
yield  to  the  gentleman  from  Ohio  [Mr. 
Applegate],  chairman  of  the  Subcom- 
mittee on  Compensation,  Pension  and 
Insurance. 

Mr.  APPLEGATE.  Mr.  Speaker, 
before  I  describe  the  compromise 
agreement,  I  commend  my  chairman. 
Sonny  Montgomery,  and  the  ranking 
minority  member  of  the  committee, 
Jerry  Solomon,  for  their  leadership  in 
working  out  the  details  of  this  compro- 
mise and  for  bringing  this  measure  to 
the  floor  so  quickly.  I  also  wish  to  rec- 
ognize the  valuable  assistance  I  have 
received  during  the  year  from  the 
ranking  minority  member  of  my  sub- 
committee, Mr.  Bob  McE^ven.  I  know 
the  Nation's  veterans  will  be  grateful 
for  their  persistence  in  making  sure 
that  the  Congress  approved  a  COLA 
before  the  holidays. 

Mr.  Speaker,  on  July  28,  the  House 
passed  H.R.  2945  to  provicle  a  4.1-per- 
cent cost-of-living  increase  for  our 
service-cormected  disabled  veterans 
and  their  survivors.  It  was  not  until 
December  4  that  the  other  body 
amended  and  passed  H.R.  2616  with 


the  provisions  of  S.  9,  a  comprehensive 
bill  that  contains  80  to  90  provisions  in 
addition  to  a  compensation  and  DIC 
COLA  of  4.2  percent. 

During  the  past  2  weeks  we  tried  to 
resolve  our  differences  with  the  other 
body,  but  there  are  just  too  many 
issues  to  clear  before  adjournment.  So 
to  be  sure  that  we  meet  our  responsi- 
bilities to  service-cormected  disabled 
veterans  and  their  families,  we  agreed 
with  the  other  body  to  pass  a  COLA 
bill  and  keep  working  to  resolve  all  the 
other  issues.  Hopefully,  we  will  have 
an  agreement  ready  for  the  House  to 
consider  when  we  return  during  the 
week  of  January  25. 

The  proposed  Senate  amendments 
would  provide  a  4.2-percent  COLA  to 
service-connected  disabled  veterans 
drawing  compensation  and  widows 
drawing   DIC   effective   December    1. 

1987.  This  is  consistent  with  the  bill 
we  passed  several  months  ago.  It  also 
contains  two  minor  provisions  to  cover 
expiring  authorizations.  It  would  pro- 
vide a  temporary  6-month  extension, 
from  December  31,  1987,  to  June  30. 

1988,  of  the  deadline  for  veterans  to 
apply  for  benefits  under  the  Veterans' 
Job  Training  Act,  and  increase  from 
2,500  to  3,500  the  annual  limit  on  the 
number  of  young  pensioners  who  may 
be  evaluated  for  vocational  training. 

Both  the  administration  and  the  vet- 
erans organizations  have  urged  a 
COLA  that  would  match  the  inflation 
rate  since  the  last  increase.  Social  Se- 
curity recipients  will  receive  a  4.2-per- 
cent increase  for  December,  which  is 
based  on  the  change  in  the  Consumer 
Price  Index.  This  is  recognized  as  the 
amount  necessary  to  offset  inflation 
for  veterans  during  the  past  12 
months. 

Mr.  Speaker,  I  am  disappointed  that 
the  other  body  did  not  get  its  major 
legislation  passed  earlier  because  there 
are  several  worthy  provisions,  not  only 
in  their  bill,  but  in  several  bills  which 
we  passed  months  ago.  As  I  have  said, 
it  is  our  plan  to  continue  to  work  with 
the  other  body  so  that  we  can  bring 
the  remaining  issues  to  the  floor  soon 
after  the  second  session  begins  in  Jan- 
uary. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  proposed  Senate  amendments. 

Mr.  SOLOMON.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection,  I 
yield  to  the  gentleman  from  Mississip- 
pi [Mr.  Montgomery],  chairman  of 
the  Committee  on  Veterans'  Affairs. 

Mr.  MONTGOMERY.  Mr  Speaker.  I 
would  point  out  to  my  colleagues  that 
we  have  a  blue  summary  sheet  if  Mem- 
bers would  like  to  find  out  exactly 
what  this  COLA  bill  does. 

Mr.  Speaker,  again,  I  want  to  ex- 
press my  appreciation  to  the  gentle- 
man from  New  York  [Mr.  Solomon], 
the  gentleman  from  Ohio  [Mr.  Apple- 
gate],  and  the  gentleman  from  Ohio 
[Mr.  McEwen],  for  agreeing  to  allow 
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the  COLA  bill  to  go  to  the  President 
and  to  continue  our  negotiations  with 
the  other  body  on  the  remaining 
issues. 

I  also  want  to  thank  the  very  able 
chairman  and  ranking  minority 
member  of  the  Senate  Veterans'  Af- 
fairs Committee.  Mr.  Cranston  and 
Mr.  MaRKOWSKi,  for  their  cooperation 
in  agreeing  to  move  the  COLA  bill.  It 
is  a  great  pleasure  to  work  with  each 
of  them  and  with  their  very  able  staff. 

There  follows  a  more  detailed  ex- 
planatory statement  on  the  compro- 
mise agreement  and  I  urge  the  adop- 
tion of  the  proposed  Senate  amend- 
ments: 

EXPtANATORY  STATEMENT  ON  THE  COMPRO- 
MISE Agreement  on  H.R.  2945  as  Amended. 
THE  Proposed  Veterans'  Compensation 
CosT-or-LiviNc  Adjustment  Act  op  1987 
This  document  explains  the  provisions  of 
a  compromise  agreement  between  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  embodied  in  a 
Senate  amendment  to  H.R.  2945  as  passed 
by  the  House  on  July  28.  1987  (hereinafter 
referred  to  as  H.R.  2945  as  passed  ").  The 
agreement  consists  of  (1)  a  compromise  be- 
tween the  provisions  passed  by  both  bodies 
providing  for  a  cost-of-living  adjustment 
(COLA)  in  the  rates  of  Veterans'  Adminis- 
tration service-connected  disability  compen- 
sation paid  to  veterans  and  dependency  and 
indemnity  compensation  (DIC)  paid  to  sur- 
vivors (in  title  I  of  H.R.  2945  as  passed  and 
section  101  of  S.  9  as  agreed  to  by  the 
Senate  on  December  4  and  incorporated  in 
H.R.  2616  as  passed  by  the  Senate  on  that 
date):  (2)  a  provision  extending  the  Veter- 
ans' Job  Training  Act  application  deadline: 
and  (3)  a  provision  increasing  from  2,500  to 
3,500  the  annual  limit  on  the  number  of  vet- 
eran-pensioners who  may  be  evaluated  for 
vocational  training. 

The  Committees  note  that  they  have 
agreed  to  pursue  the  enactment  of  H.R. 
2945  with  only  these  three  provisions  in 
order  to  achieve  enactment,  during  the  First 
Session  of  the  100th  Congress,  of  a  compen- 
sation/DIC  COLA  and  extensions  of  the 
two  training  programs.  The  Committees  are 
currently  engaged  in  extensive  negotiations 
on  an  extremely  wide  range  of  issues  arising 
out  of  veterans  provisibns  that  have  been 
passed  by  either  of  the  two  Houses. 

The  Committees  expect  to  conclude  their 
negotiations  on  these  measures  at  the 
outset  of  the  Second  Session  of  the  100th 
Congress. 

The  Committees'  recommendation  that 
the  Congress  now  enact  H.R.  2945  with  only 
the  provisions  noted  does  not  in  any  way  in- 
dicate the  outcome  of  negotiations  on  any 
remaining  provisions  in  that  measure  as 
passed  by  the  House  or  on  any  of  the  other 
veterans  measures  passed  by  the  two 
Houses.  For  example,  the  Committees  note 
that  they  have  not  concluded  their  negotia- 
tions on  section  307  of  H.R.  2616  as  passed 
by  the  House  on  June  30,  under  which  the 
VA  would  be  required  to  establish  an  outpa- 
tient clinic  in  southern  New  Jersey.  In  this 
regard,  the  Committees  note  that  funding 
for  the  lease  of  such  a  clinic  was  included 
both  In  the  Administration's  FY  1988 
budget  request  for  the  VA  medical  care  ac- 
count and  in  H.R.  2783,  the  proposed  "De- 
partment of  Housing  and  Independent 
Agencies  Appropriations  Act,  1988",  as  ini- 
tially passed  by  both  bodies,  and  that  the 
VA  Is  proceeding  with  its  plans  to  enter  into 


a  lease  for  the  clinic  during  the  current 
fiscal  year. 

Similarly,  the  Committees  have  not  con- 
cluded their  negotiations  on  section  406  of 
H.R.  2616  as  passed  by  the  Senate  on  De- 
cember 4,  under  which  the  VA  would  be  re- 
quired to  accept  a  transfer  of  the  Arizona 
SUte  Cemetery  and  operate  the  cemetery  as 
part  of  the  llktional  Cemetery  System. 

The  provisions  of  the  compromise  agree- 
ment are  as  follows; 

title  I — COMPENSATION  RATE  INCREASES 

House  biU:  Title  I  of  H.R.  2945  as  passed 
would  provide  for  a  4.1-percent  COLA,  effec 
tive  December  1,  1987.  in  the  rates  of  VA 
compensation  and  DIC. 

SenaU  biU.  Section  101  of  S.  9  as  incorpo- 
rated in  H.R.  2616  as  passed  by  the  Senate 
on  Deceml)er  4  would  provide  for  the  rates 
to  be  increased  by  the  same  percentage  as 
the  December  1.  1987.  Social  Security/VA 
pension  COLA— 4.2  percent— effective  on 
the  same  date. 

Compromise  agreement  The  compromise 
agreement  provides  for  a  4.2-percent  COLA, 
effective  December  1,  1987. 

The  Committees  expect  the  VA  to  provide 
for  the  COLA  to  be  reflected  in  veterans' 
and  survivors'  payments  as  soon  as  adminis- 
tratively feasible  and  appropriate  and  to  in- 
clude with  their  compensation  and  DIC  pay- 
ments—no later  than  the  payments  for  Jan- 
uary, which  are  delivered  on  or  about  Feb- 
ruary 1— notification  to  all  recipients  that 
the  COLA  has  been  enacted  with  retroactive 
effect  as  of  December  1  and  a  description  of 
when  and  how  the  COLA  will  be  implement- 
ed and  a  retroactive  payment  made. 

TITLE  II— VETERANS'  EMPLOYMENT  TRAINING 
EXTENSIONS 

Extension  of  Deadline  for  Veterans '  Job 
Training  Act  Applications  (Section  201 J 
Both  the  Senate,  in  section  11(e)  of  S.  999 
as  passed  by  the  Senate  on  August  4.  and 
the  House,  in  section  2  of  H.R.  1504  as 
passed  by  the  House  on  June  30.  have 
passed  long-term  extensions  of  various  pro- 
visions in  the  Veterans'  Job  Training  Act 
(VJTA).  Pending  the  outcome  of  negotia- 
tions on  those  measures  and  in  order  to 
avoid  a  hiatus  in  the  eligibility  of  veterans 
to  apply  to  participate  in  VJTA  programs, 
the  compromise  agreement  contains  a  provi- 
sion extending  by  6  months,  through  June 
30.  1988,  the  deadline  for  veterans  to  apply 
for  such  training. 

Increase  in  Limitation  on  Vocational- 
Training  Evaluations  of  Veterans  Receiv- 
ing Pension  (Section  202) 
Section  304  of  H.R.  2945  as  passed  would 
increase  from  2,500  to  3.500  the  cap  on  the 
number  of  vocational-training  evaluations 
which,  during  the  12-month  period  begin- 
ning February  1  of  each  year,  the  VA  may 
provide  to  veterans  under  age  50  who  re- 
ceive new  awards  of  VA  nonservice-connect- 
ed-disability  pension.  (These  evaluations  are 
conducted  in  order  to  assess  the  feasibility 
of  a  new  pensioner  participating  in  vocation- 
al training).  In  view  of  the  advice  to  the 
Committees  that  the  2.500-evaluation  cap 
will  very  soon  result  in  the  termination  of 
evaluations  during  the  12-month  period 
that  expires  on  January  31,  1988,  the  com- 
promise agreement  contains  the  House  pro- 
vision. 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise  as  rank- 
ing member  of  the  Veterans'  Affairs  Commit- 
tee in  strong  support  of  H.R.  2945,  as  amend- 
ed, to  provide  for  a  4  2-pefcent  cost-of-living 
adiustnrtent  (COLA)  for  compensation  of  serv- 
ice-connected disabled  veterans  arxl  for  de- 


pendency and  irxlemnity  compensation  [DIC], 
which  goes  to  surviv(xs  of  certain  disabled 
veterans. 

We  have  before  us  the  COLA  arxl,  in  addi- 
tion, two  noncontroversial  extensiorw  of  pro- 
gram authority.  The  COLA  for  veterans  is 
urHjer  the  jurisdiction  of  the  Veterans'  Affairs 
Committees  of  the  House  and  Seriate  and  is 
set  independently  of  the  Social  Security 
COLA.  It  represents  a  full  allowance  for  infla- 
tion durir>g  1987.  which  the  Reagan  adminis- 
tration has  continued  to  keep  urxJer  control. 

Of  course,  the  COLA  is  good  news  for 
America's  veterans,  who  are  especially  de- 
serving of  it.  Indeed,  it  is  too  bad  that  the  will- 
ingness espoused  t)y  a  number  of  veterans' 
service  organizations  to  accept  a  delayed  or 
reduced  COLA,  or  none  at  all.  if  only  other 
COLA'S  would  be  treated  the  same,  is  appar- 
ently not  more  widespread.  If  it  were,  we 
could  really  take  more  effective  steps  toward 
controlling  the  deficit. 

Mr.  Speaker,  the  filing  time  for  applications 
under  the  Veterans'  Job  Training  Act  ends  on 
Decemt)er  31,  1987  H  R.  2945,  as  amended, 
would  extend  the  application  period  until  June 
30,  1988.  Additionally,  vocational  training  eval- 
uations for  veteran  pensioners  are  about  to 
reach  the  program  ceiling  of  2.500.  H.R.  2945, 
as  amended,  would  raise  the  ceiling  to  3,500 
evaluations.  Both  of  these  worthwhile  veter- 
ans' programs  were  generally  expected  and 
intencied  by  our  committee  and  the  House  to 
continue  in  operation,  and  they  should. 

This  legislation,  just  passed  by  the  Senate, 
evolved  from  the  4.1 -percent  COLA  of  H.R. 
2945.  which  this  body  approved  on  July  28, 
1987.  Unfortunately,  the  Senate  was  unable  to 
act  until  December  4,  1987,  on  its  bill  contain- 
ing a  COLA  provision,  S.  9(  leaving  insufficient 
time  to  complete  work  on  a  wide  range  of 
other  proposals  for  veterans'  programs  from 
both  bodies,  including  health  care,  employ- 
ment and  compensation.  By  an  agreement 
with  our  counterpart  Senate  committee,  the 
COLA  was  separated  from  the  rest  of  the  pro- 
posed legislation. 

We  could  not  in  good  conscience  go  home 
for  Chnstmas  without  action  on  a  COLA  to  let 
Amenca's  veterans  know,  that  while  the  Con- 
gress may  sometimes  be  slow,  they  will  not 
be  forgotten 

I  want  to  acknowledge  the  vigorous  leader- 
ship of  our  chairman.  Sonny  Montgomery,  in 
bringing  this  compromise  bill  to  the  floor,  as 
well  as  the  invaluable  efforts  of  the  chairman 
of  the  Subcommittee  on  Compensation,  Pen- 
sion and  Insurance,  DOUG  Applegate,  ancJ 
the  sutKommittees'  ranking  member.  Bob 
McEwEN.  They  are  all  truly  devoted  to  Amen- 
can  veterans. 

Mr.  Speaker,  I  am  proud  of  our  veterans. 
They  have  earned  their  t)enefits,  and  I  strong- 
ly urge  passage  of  this  legislation  to  keep 
them  equal  with  the  cost  of  living  and  to 
extend  the  two  needed  program  authorities. 

Mr.  DOWDY  of  Mississippi.  Mr  Speaker,  I 
want  to  express  my  strong  supp<xt  for  H.R 
2945,  amended,  the  Veterans'  Compensation 
(3ost  of  Living  Ad)ustment  Act  of  1987 

01  particular  interest  to  me  as  chairman  of 
the  Subcommittee  on  Education.  Training  and 
Employment  is  the  provision  in  title  II  of  the 
amended  tiill  which  would  extend  from  De- 


cember 31,  1987.  to  June  30.  1988.  the  dead- 
line for  eligible  veterans  to  apply  for  employ- 
ment and  training  assistance  under  the  Veter- 
ans' Job  Training  Act  [VJTA].  On  June  30, 
1987,  the  House  passed  H.R.  1504,  a  bill 
which  would  extend  VJTA  3  years  and  en- 
hance tfie  effectiveness  of  this  highly  suc- 
cessful program.  This  measure  was  amended 
by  the  Senate  with  the  provisions  of  S.  999, 
which  also  contained  a  long-term  extension  of 
VJTA.  The  limited  extension  in  H.R.  2945, 
amended,  will  provide  a  bridge  and  avoid  a 
stop-start  situation  while  negotiations  continue 
with  the  other  body  on  this  and  other  program 
amendments. 

Since  the  enactment  of  the  Veterans'  Job 
Training  Act  in  November  1983.  more  than 
53.000  long-term  unemployed  veterans  of  the 
Korean  conflict  and  the  Vietnam  era  have 
found  meaningful,  long-term  employment 
under  this  program.  It  is  important  that  we 
continue  to  provide  eligible  veterans  seeking 
employment  the  opportunity  to  participate  in 
VJTA. 

I  want  to  commend  the  chairman  of  the  full 
committee,  my  colleague  from  Mississippi, 
G.V.  (Sonny)  Montgomery,  and  the  distin- 
guished ranking  minority  memljer,  Jerry  Sol- 
omon of  New  York,  for  their  leadership.  I  also 
want  to  thank  the  chairman  of  the  Senate 
Committee  on  Veterans'  Affairs.  Auvn  Cran- 
ston of  California,  and  the  ranking  minority 
member,  Frank  Murkowski  of  Alaska,  for 
their  support  and  cooperation  in  moving  the 
legislation  we  are  considering  today. 

I  urge  my  colleagues  to  support  H.R.  2945, 
as  amended. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I 
wish  to  commend  the  authors  of  H.R.  2945, 
the  Veterans'  Compensation  Cost  of  Living 
Adjustment  Act,  for  bringing  this  bill  to  the 
floor.  The  House  passed  legislation  authoriz- 
ing the  COLA  neariy  5  months  ago.  The 
Senate  passed  its  bill  2  weeks  ago.  I  under- 
stand that  there  are  some  differences  be- 
tweeq  the  two  versions.  But  I  commend  the 
chairmen  of  the  committees,  Mr.  Montgom- 
ery of  Mississippi  and  Senator  Cranston  of 
California,  for  putting  the  needs  of  our  veter- 
ans above  their  pride  of  authorship. 

I  am  pleased  that  the  veterans'  COLA  will 
tie  commensurate  with  those  for  retired  Fed- 
eral employees,  military  retirees  and  Social 
Security  recipients.  I  know  that  the  surviving 
relatives  of  veterans  and  the  veterans  them- 
selves disabled  by  virtue  of  their  service  to 
our  country  deserve  no  less.  There  are  many 
men  and  women  in  west  Texas  to  whom 
these  are  vital  issues  affecting  both  their  dig- 
nity and  their  wallets.  They  deserve  the  recog- 
nition accorded  by  the  timely  consideration  of 
this  legislation. 

More  comprehensive  bills  on  VA  compensa- 
tion and  programs  are  currently  subject  to  ne- 
gotiation in  conference  committees.  But  the 
issues  of  the  COLA  and  continued  eligibility 
for  the  Veterans'  Job  Training  Act  should  be 
considered  as  expeditiously  as  possible.  They 
refer  in  the  first  instance  to  modest  increases 
in  checks  retroactive  to  December  1  and  an 
extension,  more  than  justified,  to  June  30  of 
next  year  In  the  second. 

I  urge  immediate  passage  of  this  necessary 
and  timely  piece  of  legislation. 


Mr.  McEWEN.  Mr.  Speaker.  I  want  to  com- 
mend the  chairman  of  our  committee,  Sonny 
Montgomery,  and  the  ranking  minority 
member,  Jerry  Solomon,  for  their  leadership 
in  bringing  this  legislation  to  the  floor  in  the 
waning  hours  of  the  1st  session  of  the  100th 
Congress. 

I  also  want  to  express  my  deep  appreciation 
to  my  friernJ  and  Ohio  colleague,  Doug  Ap- 
plegate, for  his  bipartisan  spirit  and  c(5opera- 
tion.  It  is  indeed  an  honor  to  work  with  him. 
As  chairman  of  the  Suljcommittee  on  Com- 
pensation, Pension  and  Insurance,  he  has 
once  again  demonstrated  his  special  commit- 
ment to  America's  veterans  by  shepherding 
this  legislation  through  our  discussions  with 
Members  of  the  Senate  to  the  floor  today. 

Mr.  Speaker,  today  the  House  of  Represent- 
atives meets  to  consider  the  cornerstone  of 
our  responsibility.  It  is  to  assure  that  service- 
connected  disabled  veterans,  their  depend- 
ents and  survivors  receive  that  amount  of 
compensation  to  which  they  are  justly  entitled. 
The  bill  before  us,  H.R.  2945,  the  Veterans 
Compensation  Act.  addresses  that  responsibil- 
ity, and  I  wholeheartedly  endorse  it. 

As  the  chairman  indicated  in  his  remarks, 
our  committee  has  recommended  a  4.2-p)er- 
cent  cost-of-living  increase  for  compensation 
and  DIC  recipients. 

Mr.  Applegate  has  explained  those  issues 
as  well  as  those  pertaining  to  the  DIC  Pro- 
gram and  Vocational  Rehabilitation  Training 
Program. 

Mr.  Speaker,  H.R.  2945  is  a  good  bill.  More- 
over, it  illustrates  our  continuing  commitment 
to  America's  disabled  veterans  and  their  fami- 
lies. I  urge  my  colleagues  to  support  the  bill. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2945,  the  Veterans'  Compen- 
sation Cost-of-Living  Adjustment  Act  of  1 987.  I 
would  also  like  to  commend  the  distinguished 
chairman  of  the  Veterans'  Affairs  Committee, 
the  gentleman  from  Mississippi  [Mr.  Mont- 
gomery], and  the  ranking  minority  member, 
my  fellow  colleague  from  New  York  [Mr.  Sol- 
omon], for  continuing  their  bipartison  efforts  to 
ensure  equitable  treatment  for  our  Nation's 
veterans. 

H.R.  2945  provides  for  a  4.2-percent  cost- 
of-living  adjustment  in  the  rates  of  Veterans' 
Administration  disability  compensation  for  vet- 
erans and  dependency  and  indemnity  com- 
pensation for  survivors.  As  we  wind  down  the 
1st  session  of  this  100th  Congress,  it  is  grati- 
fying to  find  both  Chamtiers  working  together 
in  an  expeditious  and  a  bipartisan  fashion  to 
ensure  that  our  veterans  receive  their  COLA's 
for  the  upcoming  year.  As  many  of  us  are 
aware,  the  other  b(jdy  provided  for  a  cost-of- 
living  increase  in  an  omnibus  veterans'  bill, 
which  they  did  not  adopt  until  a  few  weeks 
ago.  Although  we  did  not  have  the  time  to 
work  out  the  differences  between  the  House 
and  Senate  bills,  a  compromise  was  agreed  to 
allow  us  to  consider  this  important  legislation. 

Mr.  Speaker,  the  bill  brought  before  us  also 
contains  provisions  to  cover  expiring  authori- 
zations. H.R.  2945  extends  the  deadline  by 
which  a  veteran  must  apply  to  participate  in 
the  on-the-job  training  program  for  Vietnam 
era  and  Korean  conflict  veterans  established 
under  the  Veterans'  Job  Training  Act  [VJTA). 
It  also  raises  the  cap  on  evaluations  for  voca- 
tional  training   of   veterans   pensioners  from 


2,500  to  3.500  to  prevent  it  from  beir>g 
reacfted  long  before  tfie  erid  of  tf>e  12-nK)oth 
period  to  which  it  applies.  The  VJTA  has  pro- 
vided more  than  53.000  long-term  unem- 
ployed veterans  of  tfie  Korean  arxJ  Vietnam 
era  with  meaningful  and  long-term  employ- 
ment since  its  enactment  4  years  ago.  Con- 
gress needs  only  to  look  as  far  as  this  suc- 
cessful and  cost-effective  prcjgram  for  guid- 
ance while  working  on  legislation  to  assist  tf>e 
homeless  or  reducing  welfare  dependency. 

Mr.  Speaker.  H.R.  2945  illustrates  our  con- 
tinuing commitment  to  our  veterans.  Accord- 
ingly, I  ask  my  colleagues  to  join  me  in  sup- 
porting this  legislation.  This  is  the  tiest  holkJay 
gift  we  can  give  to  the  men  and  women  who 
gave  of  themselves  for  our  great  Nation. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  that  aM 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous 
matter  on  the  Senate  amendments  to 
H.R.  2945  just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


CALLING      UPON      THE      SOVIET 
UNION         TO  IMMEDIATELY 

GRANT  PERMISSION  TO  EMI- 
GRATE TO  ALL  WHO  WISH  TO 
JOIN  SPOUSES  IN  THE  UNITED 
STATES 

Mr.  PASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
{H.J.  Res.  376)  calling  upon  the  Soviet 
Union  to  immediately  grant  permis- 
sion to  emigrate  to  all  those  who  wish 
to  join  spouses  in  the  United  States, 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment 
with  amendments. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendments  to 
the  Senate  amendment  as  follows: 
Senate  amendment: 
Page  3.  after  line  19.  insert: 
Sec.  3.  In  honor  of  J.  Strom  Thurmond, 
and  in  recognition  of  his  long  and  outstand- 
ing service  as  a  United  States  Senator.  Gov- 
ernor of  South  Carolina,  and  South  Caroli- 
na State  Senator,  to  promote  flood  control, 
soil  conservation,  and  rural  electrification, 
the  Clarks  Hill  Dam,  Reservoir,  and  High- 
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way  transversing  the  Dam  on  the  Savannah 
River.  Georgia  and  South  Carolina,  shall 
hereafter  be  known  and  designated  as  the  J. 
Strom  Thurmond  Dam.  Reservoir,  and 
Highway,  and  shall  be  dedicated  as  a  monu- 
ment to  his  distinguished  public  service. 
Any  law.  regulation,  map.  document,  or 
record  of  the  United  States  in  which  such 
project  is  referred  to  shall  be  held  and  con- 
sidered to  refer  to  such  project  by  the  name 
of  the  J.  Strom  Thurmond  Dam.  Reservoir, 
and  Highway. 
House  amendments  to  Senate  amendment: 

(1)  Strike  out  "after  line  19."  and  all  that 
follows  through  "Sec.  3.  In"  and  insert  in 
lieu  thereof  the  following: 

strike  out  all  that  follows  the  resolving 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

That  in 

(2)  At  the  end  of  the  amendment,  add  the 
following: 

Strike  out  the  preamble  of  the  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Florida  [Mr.  Pas- 
CE2X]  for  an  explanation  of  his  unani- 
mous-consent request. 

Mr.  PASCELL.  Mr.  Speaker,  this 
action  is  necessary  because  of  the  fol- 
lowing reasons: 

First.  Prior  to  the  summit  confer- 
ence the  House  passed  and  sent  to  the 
other  body  a  resolution  calling  on  the 
Soviet  Union  to  grant  permission  to 
emigrate  to  all  those  who  wish  to  join 
their  spouses  or  families  in  the  United 
States. 

Second.  The  other  body  passed  that 
resolution  with  an  amendment  naming 
a  dam  and  highway  after  the  distin- 
guished Senator  from  South  Carolina 
Strom  Thurmond. 

Third.  Since  that  action  by  the 
other  body  events  have  overtaken  the 
basic  resolution  on  divided  spouses  in 
that  several  of  those  named  in  the  res- 
olution have  been  given  permission  to 
emigrate.  Furthermore,  it  is  the  think- 
ing of  the  Committee  on  Foreign  Af- 
fairs that  the  two  issues  should  not  be 
joined  in  one  resolution. 

Fourth.  Therefore,  the  amendment 
that  I  offer  amends  the  basic  resolu- 
tion to  delete  that  portion  dealing 
with  the  divided  spouse  issue. 

Fifth.  For  the  information  of  the 
Members,  after  passage  of  House  Joint 
Resolution  376  it  is  my  intention  to 
ask  unanimous  consent  for  the  imme- 
diate consideration  in  the  House  of  a 
resolution  dealing  with  the  divided 
spouse  problem. 

Mr.  HAMMERSCHMIDT  Mr  Speaker.  I  rise 
In  strong  sup>port  of  House  Joint  Resolution 
376,  renaming  the  ClarVs  Hill  Dam.  Reservoir 
and  Highway  on  the  Savannah  River  in  honor 
ol  the  distinguished  Semor  Senator  from 
South  CaroJirwi.  the  Horxxable  Strom  Thur- 
mond. 

This  resolution  is  a  most  appropriate  tnbute 
to  one  who  throughout  his  distinguished 
career  in  both  the  South  Carolina  Senate  and 
the  U.S.   Serute,  worked  tirelessly  for  ade- 


quate flood  control,  soil  conservation  and  rural 
electrification. 

As  a  State  Senator,  he  authored  legislation 
that  helped  bring  Federal  support  to  the 
Clarks  Hill  project,  and  since  coming  to  Wash- 
ington, he  has  continued  to  work  for  the 
project  ar>d  especially  for  economic  develop- 
ment along  Clarks  Hill  Lake. 

In  fact,  so  appreciated  are  his  efforts  by  the 
folks  back  horr)e  that  the  Clar  ks  Hill  authority 
has  adopted  a  resolution  requestirtg  that  the 
project  be  renamed  In  Senator  Thurmond'S 
honor. 

Health  care  for  veterans  has  been  a  special 
concern  of  Senator  Thurmond,  and  he  has 
provided  great  leadership  In  efforts  to  recruit 
and  retain  nurses  for  the  Nation's  173  VA 
hospitals.  He  has  also  been  very  active  In 
having  pnonty  given  to  service-connected  dis- 
abled veterans. 

Most  recently,  he  had  really  been  the  dnv- 
ing  force  in  the  Senate  on  behalf  of  legislation 
to  provkle  tfie  Veterans'  Administration  with 
Cabinet-level  status.  That  measure,  which  had 
passed  the  House,  now  has  45  Senate  spon- 
sors. 

Senator  Strom  Thurmond  has  a  deep  and 
abiding  love  for  his  country.  As  one  small  Illus- 
tration of  that,  I  recall  that  at  last  year's  Amer- 
ican Legion  national  convention  in  San  Anto- 
nio, he  marched  and  earned  the  American  flag 
In  the  parade  through  downtown  San  Antonio 
In  101 -degree  heat. 

Strom  Thurmond  is  most  deserving  of  the 
honor  embodied  in  the  resolution  before  us 
today,  and  I  urge  its  support  by  ly  colleagues 

Strom  Thurmond  has  compiled  an  illustri- 
ous career  of  public  service  that  few  if  any 
could  ever  hope  to  match.  Even  before  he 
began  his  outstanding  career  in  the  US 
Senate  In  1954,  he  had  already  served  as  a 
judge.  State  senator,  and  Governor  of  South 
Carolina. 

He  IS  also  a  highly  decorated  veteran  of 
Worid  War  II,  A  36-year  reserve  officer,  and  a 
major  general  In  the  U.S.  Army  Reserve 

That  outstanding  military  service  obviously 
gave  Strom  Thurmond  a  keen  awareness  of 
Vne  r>eeds  of  the  Nation  s  veterans,  and  he 
has  beej  a  staunch  supporter  of  veterans'  pro- 
grams throughout  his  long  career  in  the 
Senate 

As  a  member  of  \t\e  Veterans'  Affairs  Com- 
mittee and  formerly  ranking  Republican 
member  for  a  number  of  years.  I  have  had  the 
great  privilege  of  working  closely  on  veterans 
matters  with  Strom  Thurmond  He  is  a  long- 
term  senior  member  of  the  Senate  Veterans' 
Affairs  Committee  In  fact,  we  both  have  beej 
fwnored  with  tf)e  hifetime  of  service  award 
from  the  Paralyzed  Veterans  of  Amenca  and 
the  Vietnam  Veterans  Institute. 

Mr  BROOMFIELD  Mr  Speaker,  further  re- 
serving the  right  to  object,  at  the  beginning  of 
Novemt)er,  many  of  us  in  the  House  and  the 
Senate  were  pleased  to  welcome  a  new  resi- 
dent to  the  United  States— Mrs.  Svetlana 
Braun 

Svetlana  is  the  wife  of  a  young  Southfield, 
Ml  attorney.  Mr  Keith  Braun  Keith  and  Svet- 
lana had  been  married  since  1984  However, 
they  were  not  ctble  to  live  together  as  hus- 
barxl  and  wife  stwuld.  because  the  Soviet 
Government  refused  to  abide  by  accepted 
international    agreements    and    let    Svetlana 


emigrate  to  the  United  States  to  join  her  hus- 
band. 

With  erKOuragement  from  the  administra- 
tion, several  congressional  delegations  to  the 
Soviet  Unkjn,  the  news  media  and  several 
other  sources,  the  Soviet  Government  finally 
allowed  Svetlana  to  emigrate. 

However,  while  all  of  us  were  extremely 
happy  to  have  Mrs.  Braun  with  us  In  the 
United  States,  our  joy  was  tempered  by  the 
knowledge  of  how  difficult  It  was  for  her  to 
emigrate,  how  difficult  life  was  for  her  In  the 
Soviet  Union  while  she  tried  to  come  to  the 
United  States,  and  the  fact  that  there  are  still 
many  other  divided  spouses  who  are  still  sep- 
arated because  of  Soviet  emigration  policy. 

When  Soviet  officials  denied  Mrs.  Braun 
and  the  many  other  divided  spouses  the  op- 
portunity to  emigrate  from  the  Soviet  Union, 
they  have  ignored  the  1975  Helsinki  accords 
which  the  Soviet  Union  signed.  That  Interna- 
tional agreement  commits  signatories  to  allow 
reunification  of  families  and  the  right  of  bina- 
ilonal  couples  to  choose  their  country  of  resi- 
dence. 

Mr.  Speaker,  the  Brauns  and  the  other  di- 
vided spouses  should  have  been  united  years 
ago.  House  Joint  Resolution  376,  which  Is 
before  us  today,  lets  Soviet  officials  know  that 
we  do  not  take  human  rights  lightly,  and  that 
we  will  hold  the  Soviet  Government  accounta- 
ble to  abide  by  the  Helsinki  accords  which 
they  signed. 

I  urge  my  colleagues  to  support  this  resolu- 
tion and  send  this  important  message  to  the 
Soviet  Government  at  this  opportune  lime  as 
we  prepare  for  the  visit  of  General  Secretary 
Gorbachev 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

TITLE  amendment  OFFERED  BY  MR.  FASCELL 

Mr.  FASCELL.  Mr.  Speaker,  I  (fffer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr. 
Fascell: 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution to  designate  the  Clarks  Hill  Dam, 
Reservoir,  and  Highway  iransversing  the 
Dam  on  the  Savannah  River.  Georgia  and 
South  Carolina,  as  the  J.  Strom  Thurmond 
Dam.  Reservoir,  and  Highway." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


CALLING 
UNION 
GRANT 
GRATE 


UPON      THE      SOVIET 

TO         IMMEDIATELY 

PERMISSION    TO    EMI- 

TO  ALL  WHO  WISH  TO 

IN  THE  UNITED 


JOIN  SPOUSES 
STATES 

Mr.  FASCELL.  Mr.  Speaker.  I  offer 
a  joint  resolution  (H.J.  Res.  430)  call- 
ing upon  the  Soviet  Union  to  immedi- 
ately grant  permission  to  emigrate  to 
all  those  who  wish  to  join  spouses  or 
fiances  in  the  United  States,  and  ask 


unanimous  consent  for  its  immediate, 
consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so  to 
provide  the  gentleman  from  Florida 
[Mr.  Fascell],  chairman  of  the  com- 
mittee, an  opportunity  to  explain  the 
joint  resolution. 

Mr.  FASCELL.  Mr.  Speaker.  I  thank 
my  colleague,  the  ranking  member  of 
the  Committee  on  Foreign  Affairs,  for 
yielding. 

Mr.  Speaker,  the  joint  resolution  I 
have  introduced  calls  upon  the  Soviet 
Union  to  immediately  grant  permis- 
sion to  emigrate  to  all  those  who  wish 
to  join  their  spouses  or  fiances  in  the 
United  States.  A  similar  resolution  was 
considered  by  the  Committee  on  For- 
eign Affairs  in  November  and  passed 
both  the  House  and  the  Senate  with 
broad,  bipartisan  support. 

This  measure,  Mr.  Speaker,  ex- 
presses the  Congress"  continuing  con- 
cern for  the  plight  of  the  half-dozen 
cases  of  divided  spouses  and  blocked 
marriages  involving  American  and 
Soviet  citizens.  It  calls  upon  the  Soviet 
Union  to  grant  to  those  Soviets  who 
have  been  separated  from  their  Ameri- 
can spouses  and  fiances  immediate 
permission  to  emigrate.  It  draws  par- 
ticular attention  to  those  cases  that 
have  remained  unresolved  for  years. 

It  is  both  appropriate  and  important 
that  the  House  consider  this  measure 
after  the  summit  here  in  Washington 
between  President  Reagan  and  Gener- 
al Secretary  Gorbachev.  The  summit, 
which  we  all  welcomed,  provided  an 
excellent  opportunity  for  the  Soviet 
Union  to— at  long  last— resolve  the  di- 
vided spouse  and  blocked  marriage 
cases  which  have  hampered  improved 
United  States-Soviet  relations.  I  am 
quite  pleased  that  many  of  the  long- 
standing divided  spouses  and  blocked 
marriage  cases  were  resolved  just  prior 
to  and  during  the  summit.  Among 
those  reunited  were  Anatoly  and 
Galina  Michelson  who  had  the  dubi- 
ous distinction  of  being  the  longest  un- 
resolved family  reunification  case  be- 
tween the  United  States  and  the 
Soviet  Union.  Every  President  since 
John  F.  Kennedy  has  raised  this  case 
with  his  Soviet  counterpart.  After  31 
years  of  forced  separation,  the  Michel- 
sons  are  finally  living  together  in  Flor- 
ida. The  Soviet  leadership  apparently 
saw  the  wisdom— indeed,  the  necessi- 
ty—of once  and  for  all  removing  this 
thorn  from  the  side  of  our  relatioti- 
ship. 

To  live  together  as  husband  and 
wife,  as  a  family,  is  so  basic  a  right 
that  its  denial  would  be  absurd  if  it 
were  not  so  tragic.  The  speedy  resolu- 
tion of  the  other  outstanding  cases 
should  be  at  the  top  of  our  diplomatic 


agenda  with  the  Soviet  Union  and 
should  be  a  precondition  to  improved 
relations.  But  more  than  this,  we  must 
ensure  that  there  will  be  no  more 
cases  of  husbands  and  wives  forcibly 
separated  by  cynical  and  vindictive 
government  policies.  People  should 
not  be  pawns  in  the  superpower  rela- 
tionship and  family  relations  should 
not  be  the  stuff  of  international  nego- 
tiations. Closer  ties  between  the  gov- 
ernments of  the  United  States  and  the 
Soviet  Union  will  inevitably  result  in 
closer  ties  between  our  people.  The 
Soviet  Union  must  be  prepared  to  deal 
in  a  positive  and  routine  fashion  with 
the  subsequent  requests  to  marry  and 
to  live  together  that  will  result  from 
these  increased  contacts. 

While  we  are  delighted  by  the  recent 
resolution  of  some  of  the  divided 
family  cases,  we  look  forward  to  the 
speedy  resolution  of  all  other  out- 
standing cases  and  to  the  day  when 
this  issue  finally  will  be  wiped  off  our 
bilateral  agenda.  I  urge  the  Soviet 
Union  to  seize  the  opportunity  afford- 
ed by  the  summit  to  bring  us  closer  to 
that  day. 

I  urge  unanimous  adoption  of  the 
resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Florida 
[Mr.  Mack]. 

Mr.  MACK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  want  to 
also  express  my  appreciation  to  the 
gentleman  from  Florida  [Mr.  Fascell] 
for  bringing  this  resolution  back  to 
the  floor  after  it  had  been  modified. 

Mr.  Speaker,  I  believe  that  all  of  us 
in  the  House  are  familiar  with  the 
problem  of  divided-spouses,  a  situation 
in  which  American/Soviet  couples 
have  been  refused  the  right  to  live  to- 
gether in  their  country  of  choice. 

This  situation  has  hit  home  to  me  as 
I  have  worked  on  behalf  of  a  constitu- 
ent from  my  district.  Anatoly  Michel- 
son.  Mr.  Michelson  left  the  Soviet 
Union  over  31  years  ago.  But  still, 
after  repeated  appeals  to  the  Soviet 
authorities,  his  wife  Galina,  daughter 
Olga  and  grandson  Anatoly  had  not 
been  granted  permission  to  emigrate 
to  the  United  States  to  be  reunited 
with  Mr.  Michelson. 

As  State  Department  officials  have 
pursued  the  issue  of  divided-spouses 
more  vigorously  in  negotiations  with 
the  Soviets,  we  have  seen  progress  in 
the  resolution  of  these  cases.  On 
Monday.  December  21,  we  will  be  cele- 
brating the  arrival  of  Mr.  Michelson's 
family  to  the  United  States. 

This  arrival  will  mark  the  successful 
resolution  of  one  of  the  most  trouble- 
some cases  on  record.  In  fact,  many  in 
Congress  and  in  the  diplomatic  com- 
munity feared  that  the  case  would 
never  be  resolved  since  Mr.  Michelson 
was  a  defector  from  the  Soviet  Union. 

Yet  this  case  has  proven  to  me  that 
persistence  coupled  with  courage  can 


overcome  even  the  most  difficult  of 
circumstances.  Anatoly  and  Galina  Mi- 
chelson have  never  stopped  pressing 
ahead  despite  the  gloomy  forecasts 
that  many  U.S.  officials  made. 

We,  in  Congress,  must  remember 
this  example  of  persistence,  and  emu- 
late it  as  we  address  other  difficult 
cases  of  Soviet  intransigence  in  human 
rights. 

D  1445 

It  is  a  rare  opportunity  I  think  that 
Members  have  the  opportunity  to 
come  to  the  floor  and  indicate  success 
with  what  we  are  working  on.  But  I 
have  the  great  opportunity  on 
Monday  to  meet  with  Anatoly  Michel- 
son when  he  is  going  to  be  reunited 
with  his  wife  after  31  years  of  separa- 
tion. His  wife,  daughter,  and  grandson 
will  be  flying  into  Dulles  on  Monday 
afternoon  and  .  again,  after  31  years 
will  have  the  opportunity  to  be  reunit- 
ed. I  think  it  is  only  fitting  that  as  we 
move  toward  this  Christmas  season, 
these  holiday  seasons,  that  we  remem- 
ber how  fortunate  we  are  and  how  for- 
tunate the  Michelson  family  is  now. 

Mr.  Speaker,  I  want  to  thank  every- 
one who  participated  in  this  resolu- 
tion. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
further  under  my  reservation.  I  yield 
to  the  ranking  member  on  the  Sub- 
committee on  Human  Rights,  the  gen- 
tleman from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

Let  me  conmiend  both  the  gentle- 
man and  the  chairman  of  the  full  com- 
mittee, Dante  Fascell,  for  bringing 
this  resolution  to  the  floor  in  a  timely 
manner.  Let  me  also  commend  a 
member  of  our  committee,  Connie 
Mack,  for  his  sponsorship  of  the  legis- 
lation. Mr.  Speaker  and  my  colleagues, 
you  know  when  Mr.  Gorbachev  was 
here  in  the  United  States,  he  tried  to 
create  an  image  of  being  forthright 
and  for  human  rights,  but  neverthe- 
less every  time  human  rights  were 
brought  up.  before  any  of  the  discus- 
sions he  would  clam  up.  That  means 
that  when  he  went  back  to  the  Soviet 
Union  it  is  a  forgotten  issue. 

One  of  the  greatest  human  rights 
abuses  in  the  world  is  that  philosophy, 
a  Communist  philosophy  which  would 
divide  spouses,  that  would  divide 
people  from  their  loved  ones. 

The  only  way  that  we  are  ever  going 
to  get  results  from  the  Soviet  Union  is 
to  keep  the  pressure  on.  This  kind  of 
resolution  will  help  to  keep  that  pres- 
sure on  and  to  bring  some  kind  of  sat- 
isfaction to  so  many  people  who  are 
oppressed  by  international  commu- 
nism today. 

So  I  commend  the  gentleman. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
further  under  my  reservation,  I  yield 
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to  the  centleman  from  New  York  [Mr. 
GtLMAMl,  a  meiber  of  the  comiittee. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  to 
compliment  the  gentleman  from  Flori- 
da CMr.  Mack],  for  his  consistent  ef- 
forts, his  continual  efforts  for  human 
rights,  particularly  to  help  bring  divid- 
ed spouses  together  and  bring  fiances 
together.  This  is  a  battle  that  needs 
continual  attention. 

We  appreciate  the  extensive  efforts 
of  the  gentleman  from  Florida  which 
he  has  undertaken  in  that  regard.  I 
want  to  commend  the  distinguished 
chairman  from  Florida.  Mr.  Fascell. 
and  our  ranking  minority  member,  the 
gentleman  from  Michigan.  Mr.  BroOm- 
riELO.  for  allowing  us  to  bring  this 
measure  to  the  floor  before  we  ad- 
journ this  session. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Florida 
[Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

I  too  would  like  to  join  my  colleague 
from  Florida  in  expressing  my  happi- 
ness as  to  what  has  happened  with  his 
divided  spouse.  However.  I  would  like 
to  ask  you,  my  colleagues,  to  not 
forget  those  who  remain  divided.  At 
these,  the  happiest  of  holiday  seasons, 
it  can  be  the  loneliest  for  those  who 
are  separated.  Galina  Vileshina,  a  con- 
stituent of  mine  and  her  husband, 
Pyatras  are  agsun  going  to  be  separat- 
ed. 

This  I  believe  is  their  seventh  or 
eighth  holiday  season  away  from  each 
other.  Let  us  not  forget,  in  expressing 
our  appreciation  and  happiness,  let  us 
not  forget  those  who  are  left  behind. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
rise  in  strong  support  of  this  motion. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Flori- 
da? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution 
as  follows: 

H.J.  Res.  430 
Whereas  the  Soviet  Union  is  a  signatory 
of  the  Pinal  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  which  states 
that  "The  participating  Stales  will  deal  in  a 
positive  and  humanitarian  spirit  with  the 
applications  of  persons  who  wish  to  be  re- 
united with  members  of  their  family,  with 
special  attention  being  given  to  requests  of 
an  urgent  character— such  as  requests  sub- 
mitted by  persons  who  are  ill  or  old.": 

Whereas  the  Final  Act  further  sUles  that. 
•'In  dealing  with  requests  from  couples  from 
different  participating  SUtes.  once  married, 
to  enable  them  and  the  minor  children  of 
their  marriage  to  transfer  their  permanent 
residence  to  a  SUte  in  which  either  one  is 
normally  a  resident,  the  participating  SUtes 
will  also  apply  the  provisions  accepted  for 
family  reunification.": 

Whereas  the  Soviet  Union  has  denied  exit 
visas  or  marriage  permits  to  several  Soviet 
citizens  who  are  married  or  engaged  to 
Americans: 
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Whereas  the  United  States  of fkialB  have 
tmNKht  these  dividnl  spouses  and  blocked 
maiTiace  cases  to  the  attention  of  Soviet 
diptomats  on  numerous  occasions,  including 
during  the  recently  concluded  Washington 
summit  meeUng  between  President  Reagan 
and  General  Secretary  Gortiachev: 

Whereas  several  similar  long-term  cases 
have  been  resolved  within  the  last  two 
years; 

Whereas  the  Soviet  Union  has  initiated  a 
policy  of  "Democrattzatsiya"  which  claims 
to  give  greater  emphasis  to  basic  human 
righU,  including  the  right  to  live  with  ones 
family  in  the  family's  country  of  choice: 

Whereas  the  Soviet  Union  and  the  United 
State.s  have  concluded  a  major  arms  reduc- 
tion agreement,  and  the  spirit  of  this  agree- 
ment should  foster  progress  between  the 
Soviet  Union  and  the  United  States  in  suc- 
cessfully addressing  human  rights  concerns: 
and 

Whereas  the  Soviet  Union,  as  a  signatory 
of  the  Final  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe,  is  obligated 
to  comply  with  the  Acts  provisions  regard- 
ing the  reunification  of  divided  families  and 
marriage  between  citizens  of  different 
slates:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
Stales— 

(1)  welcomes  the  recent  granting  by  the 
Soviet  Union  of  permission  to  emigrate  to 
several  Soviet  citizens  who  have  been  divid- 
ed for  many  years  from  their  American 
spouses  and  fiances  including  Galina  Goltz- 
man  Michelson.  Yuri  Balovlenkov.  Victor 
Faermark.  Elena  Kaplan.  Victor  Novikow. 
and  Leonid  Scheiba:  and 

(2)  calls  upon  the  Soviet  Union— 

(A)  to  immediately  grant  to  all  those  who 
wish  to  join  spouses  of  fiances  in  the  United 
SUtes  (including  Tatyana  Alexandrovich. 
Yeugeni  Grigorishin.  Vladislav  Koslin. 
Lyubov  Kurillo.  Pyatras  Pakenas.  and 
Sergei  Petrov)  permi-ssion  to  emigrate  with 
their  family  members  to  the  United  SUles; 
and 

(B)  to  give  special  consideration  to  cases 
that  have  remained  unresolved  for  many 
years. 

Sec.  2.  The  SecreUry  of  State  shall  trans- 
mit a  copy  of  this  joint  resolution  to  the 
President  of  the  Union  of  Soviet  Socialist 
Republics. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.   FASCELL.   Mr.  Speaker.  I  ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  376  and  House 
Joint  Resolution  430. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 


Mr.  MICHfX.  Mr.  Speaker.  I  take 
this  time  for  the  purrwae  of  inquiring 
of  the  distinguished  majority  leado- 
the  program  for  the  balance  of  this 
day  and  any  insight  that  he  might  be 
able  to  divulge  on  tomorrow  and  hope- 
fully not  too  much  lieyond  tomorrow. 
Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  leader,  the  gentle- 
man from  Washington  [Mr.  FoLry]. 

Mr.  POLEry.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  we  intend  to  take  up 
next  a  unanimous-consent  request 
from  the  Committee  on  Merchant 
Marine  and  Fisheries,  followed  by  a 
rule  for  a  bill  reported  from  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. Governing  International  Fishery 
Agreement  With  Japan,  following 
which  we  will  return  to  unanimous 
consents  offered  by  a  number  of  com- 
mittees, and  later  in  the  afternoon  we 
h  ope  to  bring  up  the  farm  credit  con- 
ference report. 

That  will  be  the  last  Item  on  the 
agenda  for  today.  It  is  my  judgment 
that  we  could  be  adjourning  between  6 
and  7  tonight. 

I  hear  behind  me  a  voice  saying 
"Until?"  And  the  answer  to  that  ques- 
tion is  somewhat  conceptual  at  this 
point,  but  let  me  give  you  the  concept, 
with  the  understanding  that  this  is 
not  a  firm  announcement. 

Our  present  intention  would  be  to 
seek  authority  for  a  session  tomorrow 
that  would  be  pro  forma  but  with 
recess  permission  so  that  we  might 
take  care  of  the  presence  of  Memliers 
for  conferences  and  the  Rules  Com- 
mittee and  so  on.  But  Members  would 
be  assured  that  there  would  be  no  leg- 
islation of  any  kind  scheduled  for  to- 
morrow and  that  we  would  then  pro- 
pose to  return  some  time  early  Sunday 
afternoon,  probably  about  1  p.m.,  for 
the  consideration  of  the  conference  re- 
ports on  the  continuing  resolution  and 
reconciliation  bill  and  any  accompany- 
ing rules.  We  would  hope  then  to  con- 
clude the  business  of  the  Congress  by 
early  evening  Sunday. 

Now  that  Is  the  concept,  as  I  say,  not 
an  announcement  for  tomorrow  and 
Sunday.  But  If  that  should  be  the  pro- 
gram which  we  would  more  or  less 
make  official  this  afternoon  later. 
Meml)ers  would  have  an  opportunity 
to  leave  tonight  and  to  return  Sunday 
afternoon  and  there  would  be  at  least 
that  much  assurance  of  the  business 
to  be  taken  up  tomorrow,  the  lack  of 
business  to  t>e  taken  up  tomorrow. 

Mr.  MICHEL.  Might  I  inquire  of  the 
gentleman:  On  the  rule  on  the  mer- 
chant marine  Item,  we  would  consider 
the  bill  Itself  too.  would  we  not? 

Mr.  FOLEY.  Yes.  the  rule  and  the 
bin. 

Mr.  MICHEL.  And  then  farm  credit 
following  that? 
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Mr.  FOLEY.  Then  probably  some 
unanimous-consent  requests  from  vari- 
ous committees  and  then  when  it  Is 
ready  auid  we  hope  it  will  be  later  this 
afternoon,  the  farm  credit  conference 
report. 

Now  there  Is  a  2-hour  availability 
under  our  procedures  for  that  confer- 
ence report  and  It  would  be  helpful  If 
we  could  perhaps  In  this  particular 
case  reduce  that  to  some  extent,  make 
the  adjournment  tonight  a  little  earli- 
er. 

Mr.  MICHEL.  I  might  make  the  ob- 
servation for  some  Members  who 
might  Inquire  as  to  why  we  would  even 
bother  to  have  a  pro  forma  session  to- 
morrow with  recess  authority,  we 
would  grant  the  recess  authority  only 
on  the  condition  that  as  the  gentle- 
man has  very  well  said,  we  would  not 
have  any  business  scheduled  for  to- 
morrow and  that,  frankly,  for  the  com- 
mittees that  are  meeting  on  the  CR 
and  reconciliation.  It  facilitates  their 
work  If  there  are  not  interruptions  of 
rollcalls  similar  to  what  we  have  had 
today.  We  really  have  got  to  get  to 
that  point  where  they  are  uninterrupt- 
edly sitting  down,  sitting  around  get- 
ting this  thing  hashed  out  or  It  will  be 
forever.  For  those  who  may  wonder 
why  we  would  proceed  that  way,  I 
think  frankly  that  Is  the  best  alterna- 
tive that  we  have. 

Mr.  WALKER.  Mr.  S[>eaker.  will  the 
gentlemtui  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  Is  my  understanding 
that  the  agreement  with  regard  to  leg- 
islative business  for  tomorrow  would 
also  Include  all  unanimous  consents.  In 
other  words,  even  unanimous  consents 
that  previously  agreed  to  off  the  sheet 
would  not  come  up  under  the  pro 
forma  session.  Is  that  correct? 

Mr.  MICHEL.  The  gentleman  may 
want  to  direct  that  specifically  to  the 
majority  leader. 

Now,  we  reserve  some  time  here 
after  the  Merchant  Marine  bill  to  take 
up  some  of  those.  I  know  there  is  a 
short  list  and  a  long  list.  We  have  been 
agitating  for  confining  these  consider- 
ations to  the  shorter  list  of  those  that 
are  really  urgent. 

Mr.  FOLEY.  Well,  our  Intention 
would  be  not  to  bring  up  imanlmous 
consents  tomorrow,  to  make  our  un- 
dertaking that  there  would  be  no  legis- 
lation brought  up  by  any  means  to- 
morrow. 

Now  we  may  want  to  extend  that.  In 
thinking  about  It,  to  procedural  mat- 
ters which  should  be,  I  think,  subject 
to  unanimous  consent.  That  obviously 
involves  the  concurrence  of  the  leader- 
ship. But  as  far  as  legislation  is  con- 
cerned, we  would  not  offer  legislation 
by  unanimous  consent. 

Mr.  DB  LA  GARZA.  Wotild  one  of  my 
colleagues  yield?  Who  has  the  time? 


Mr.  MICHEL.  I  have  the  time  and  I 
would  be  happy  to  yield  shortly. 

I  may  l>e  anticipating  one  question,  a 
Member  asked  what  would  l)e  the  ear- 
liest time  on  Sunday?  The  majority 
leader  just  mentioned  something  In 
the  neighborhood  of  1  p.m.  I  do  not 
think  we  are  at  that  point  yet  where 
we  could  say  specifically. 

Mr.  FOLEY.  No,  if  the  gentleman 
will  yield. 

Mr.  MICHEL.  Yes. 

Mr.  FOLEY.  I  want  to  emphasize 
again  that  my  discussions  about  Satur- 
day and  Sunday  are  provisional  and 
conceptual  comments,  not  a  firm  an- 
nouncement. But  that  Is  the  concept 
which  we  would  like  to  follow,  I  think. 
I  think  it  would  facilitate  the  conven- 
ience of  Members  as  well  as  the  expe- 
ditious conduct  of  our  business. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
my  colleague  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  la  GAR2iA.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  inform  my  colleagues 
In  the  House  that  the  problem  with 
the  Farm  Credit  System  Is  the  Gov- 
ernment Printing  Office's  facilitating 
the  report  and  having  it  available.  But 
we  do  have  the  substance  of  that 
report  which  we  have  printed  in  a 
brief  form  available  at  both  Cloak- 
rooms. Copies  of  the  substance  of  the 
conference  report  are  available  and 
have  been  for  about  an  hour  In  both 
Cloakrooms. 

What  I  would  like  to  suggest,  with 
the  assistance  of  both  the  majority 
leader  and  my  distinguished  colleague, 
the  minority  leader,  is  that  If  that  Is 
available  when  we  get  the  original 
printed  copy,  if  we  might  ask  your  as- 
sistance in  not  having  to  wait  the  2 
hours  with  the  actual  report  here; 
maybe  half  an  hour  or  less  of  time.  If 
possible,  because  the  substance  Is  In 
the  summaries  that  are  In  both  Cloak- 
rooms at  this  time. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  do  not  think  from 
what  I  am  hearing  there  would  be  very 
much  difficulty  in  maybe  getting  done 
what  the  gentleman  wants  done  in 
terms  of  changing  the  2-hour  avail- 
ability so  long  as  under  .unanimous- 
consent  requests  we  could  get  a  pretty 
reasonable  description  for  purpose  of 
legislative  history  of  what  it  is  we  are 
going  to  be  taking  up.  But  having  said 
that,  I  think  we  need  to  get  some  firm- 
ness In  what  It  is  we  are  agreeing  to 
today  with  regard  to  the  next  2  days. 
In  other  words,  I  do  not  think  we  want 
to  say  that  we  will  allow  the  farm 
credit  bill  to  come  forward  under 
something  other  than  regular  process- 
es unless  we  know  we  have  got  a  fairly 


firm  commitment  with  regard  to  what 
is  going  to  happen  tomorrow.  If  we  are 
going  to  be  here  voting  tomorrow,  we 
might  as  well  be  here  voting  on  farm 
credit  tomorrow. 

Mr.  FOLEY.  If  the  gentleman  would 
yield  to  me.  I  can  give  you  firm  assur- 
ance that  we  will  not  be  taking  up  leg- 
islation tomorrow.  The  only  thing  I 
am  reserving  on  Is  the  precise  times  on 
Sunday.  That  Is  a  matter  I  hope  to  be 
clarified  this  afternoon.  But  we  would 
certainly  be  able  to  say  definitely, 
before  bringing  up  the  farm  credit  bill 
this  afternoon,  that  there  would  be  no 
legislative  business  tomorrow. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  wUl 
the  gentleman  yield  to  me? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  jrielding. 

Mr.  Speaker,  If  I  were  to  make  a 
unanimous-consent  request  that  we  be 
allowed  less  than  2  hours,  a  period  to 
be  decided  by  the  leadership  on  both 
sides,  so  that  we  might  have  the 
leeway  as  to  what  time  to  come  up, 
what  time  the  report  would  be  ready, 
and  knowing  that  then  it  would  be  up 
to  the  leadership  to  negotiate  the  less 
than  2  hours,  so  that  we  can  move  on 
with  the  legislation. 

D  1500 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentlemsm  yield  for  the  purpose  of  a 
unanimous-consent  request? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  distinguished  majority  leader. 

AUTHORIZING  THE  SPEAKER  TO  DECLARE 
RECESSES  ON  TOMORROW 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  It  shall  be  In 
order  on  the  legislative  day  of  tomor- 
row for  the  Speaker  to  declare  recesses 
subject  to  the  call  of  the  Chair. 

The  SPEAKER  pro  tempore  (Mr. 
McCtTRDY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

REQUEST  TO  MAKE  IN  ORDER  ON  TODAY  CONSID- 
ERATION OF  CONrERENCE  REPORT  ON  H.R. 
3030,  AGRICULTURAL  CREDIT  ACT  OF  1987 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  shall  be  in 
order  this  afternoon  to  call  up  the 
conference  report  on  the  farm  credit 
bill  notwithstanding  any  rule  regard- 
ing the  availability  of  such  conference 
report. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  what  would  be 
helpful  on  this  particular  request,  it 
seems  to  me.  Is  If  we  could  have  that 
unanimous  consent  at  the  time  you 
are  coming  to  the  floor  so  we  could  ask 
questions  at  that  point  about  the 
nature  of  the  unanimous-consent  re- 
quest. 
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Mr.  FOLEY.  Mr.  Speaker,  I  with- 
draw the  unanimous-consent  request. 

Mr.  Speaker,  I  think  that  is  about  as 
far  as  we  can  go  today,  but  perhaps  it 
does  give  Members  some  indication  of 
the  plan  for  the  remaining  2  days. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield  so  I  may  ask  one  more 
question? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  LOTT.  Mr.  Speaker,  I  think  the 
gentleman  is  doing  the  best  he  can 
under  the  circumstances,  but  I  want  to 
ask  a  general  question  about  the  con- 
ferences and  the  conferees.  I  know 
they  have  been  working  hard  and  long 
hours,  but  this  thing  needs  to  be 
brought  to  a  conclusion.  Do  we  have  a 
reason  to  expect  that  the  conferees 
are  going  to  reach  an  agreement  this 
afternoon  or  tonight?  Are  we  doing  all 
we  can  to  keep  the  pressure  on  the 
conferees  to  complete  that  work? 

Mr.  FOLEY.  Mr.  Speaker,  the 
answer  is  yes  to  both  questions.  We 
have  been  meeting  with  the  conferees 
and  the  chairmen  of  the  conferences 
and  urging  them  to  proceed  expedi- 
tiously, and  they  are  doing  so.  We 
have  every  expectation  that  the  con- 
ference agreements  will  be  concluded 
tonight. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  from  Washington. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
want  to  ask  this  of  the  distinguished 
majority  leader:  I  would  ask  if  there  is 
a  practical  way  to  let  the  Members 
know,  since  in  truth  we  do  not  know 
what  we  are  doing,  although  we  have 
hopes,  so  that  we  could  plan  to  meet 
at  10  Monday,  we  could  plan  to  pass 
this  by  2  o'clock  Monday,  and  then  we 
could  either  get  vetoed  or  not  vetoed? 
But  I  would  say  on  behalf  of  all  the 
Members  that  to  be  held  in  suspension 
the  Sunday  before  Christmas  is  sheer 
foolishness. 

Mr.  FOLEY.  Mr.  Speaker,  I  advise 
the  gentleman  that  the  continuing  res- 
olution expires  at  midnight  tonight, 
and  that  unless  there  is  action  by  the 
Congress,  the  Government  stands  in 
danger  of  being  shut  down  on  Monday. 
I  think  it  might  perhaps  be  difficult  to 
justify,  if  legislation  were  ready  for 
consideration  on  Sunday,  that  it 
should  be  deliberately  postponed  until 
Monday,  at  the  risk  of  the  Govern- 
ment being  closed.  I  think  that  might 
be  difficult  to  justify. 

We  understand  the  reluctance  of  the 
granting  of  any  additional  continuing 
resolution,  any  short  continuing  reso- 
lutions, so  our  intention  is  to  try  to 
conclude  the  business  at  the  earliest 
possible  time  on  this  weekend,  and. 
frankly.  I  think  it  will  perhaps  be 
more  in  the  interest  of  the  Members 
and  their  convenience  if  we  can  get 


the  Hoise  adjourned  on  Sunday  and 
get  the  business  done  and  then  have 
Members  go  home  for  the  holidays 
rather  than  to  use  additional  time. 

Mr.  MICHEL.  Mr.  Speaker,  it  is  my 
understanding  that  the  appropriators 
will  be  called  back  within  an  hour  to 
resume  their  work,  so  there  are  things 
happening. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
guess  all  I  am  saying  as  a  back  bench- 
er who  is  not  in  those  rooms  making 
those  kinds  of  decisions,  since  there 
clearly  are  clerical  problems  and  there 
is  a  multiple  hour  leadtime,  is  that  I 
wonder  if  there  is  any  procedure  by 
which  on  both  sides  the  Cloakrooms 
could  notify  the  Members  sometime 
tomorrow  at  a  time  that  is  clearly  me- 
chanically necessary,  either  yes.  we 
will  be  in,  or  no,  we  will  not:  I  think 
for  most  Members  that  would  be  of 
great  benefit. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  welcome 
that  suggestion  from  the  gentleman 
from  Georgia. 

Both  the  House  Republican  and 
Democratic  Cloakrooms  maintain  re- 
cording devices.  It  will  be  our  inten- 
tion and,  I  am  sure,  the  intention  of 
the  leadership  on  the  Republican  side 
to  see  to  it  that  those  telephones  are 
kept  abreast  of  every  late  decision  or 
information,  so  that  if  it  appears  that 
it  would  be  impossible  for  the  House 
to  conclude  its  business  on  Sunday 
afternoon  and  some  decision  were 
made  to  go  over  until  Monday,  we  do 
not  intend  that,  but  if  that  would  be 
the  decision.  Members  would  be  able 
to  discover  that  fact  by  calling  the 
Cloakrooms  and  they  would  not  have 
to  come  in  and  find  that  out  when 
they  arrive. 

Mr.  Speaker,  if  the  gentlen.an  from 
Illinois  will  indulge  me  a  few  minutes 
more,  I  would  urge  all  Members  over 
this  weekend  to  keep  in  constant  con- 
tact with  the  Cloakroom  recording  ma- 
chines so  that  they  are  aware  of  the 
current  state  of  House  activities. 

Mr.  GINGRICH.  Mr.  Speaker,  if  the 
gentleman  will  yield  to  me  one  more 
time,  I  would  just  say  to  our  distin- 
guished majority  leader  that  in  the 
generous  spirit  of  Christmas  we  thank 
the  gentleman  for  his  accommodation, 
and  we  look  forward  to  being  with  him 
briefly  one  more  time  and  then  ad- 
journing until  next  year. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
the  gentleman.  I  share  that  hope. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
thank    the    gentleman    from    Illinois 

[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 


COAST  GUARD  AUTHORIZATION 
ACT  OF  1987 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  2342)  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal 
year  1988,  and  for  other  purposes, 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment 
with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendment  to 
the  Senate  amendment,  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  "Coast 
Guard  Authorization  Act  of  1987". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated for  necessary  expenses  of  the  Coast 
Guard  for  fiscal  years  1988  and  1989.  as  fol- 
lows: 

(1)  For  the  operations  and  maintenance  of 
the  Coast  Guard.  $1,949,813,000  for  fiscal 
year  1988  and  $2,085,000,000  for  fiscal  year 
1989. 

(2)  For  the  acquisition,  construction,  re- 
building, and  improvement  of  aids  to  naviga- 
tion, shore  and  offshore  facilities,  vessels, 
and  aircraft,  including  equipment  related 
thereto.  $277,893,000  for  fiscal  year  1988 
and  $289,000,000  for  fiscal  year  1989,  to 
remain  available  until  expended. 

(3)  For  research,  development,  test,  and 
evaluation.  $20,119,000  for  fiscal  year  1988 
and  $20,500,000  for  fiscal  year  1989.  to 
remain  available  until  expended. 

<4)  For  retired  pay.  including  the  payment 
of  obligations  therefor  otherwise  chargeable 
to  lapsed  appropriations  for  this  purpose, 
and  payments  under  the  Retired  Service- 
man's Family  Protection  and  Survivor  Bene- 
fit Plans,  and  for  payments  for  medical  care 
of  retired  personnel  and  their  dependents 
under  the  Dependents'  Medical  Care  Act. 
$386,700,000  for  fiscal  year  1988  and 
$390,000,000  for  fiscal  year  1989.  to  remain 
available  until  expended. 

(5)  For  alteration  or  removal  of  bridges 
over  navigable  waters  of  the  United  States 
constituting  obstructions  to  navigation. 
$10,400,000  for  fiscal  year  1989. 

AUTHORIZED  LEVELS  OF  MILITARY  STRENGTH 
AND  MILITARY  TRAINING 

Sec.  3.  (a)  The  Coast  Guard  is  authorized 
an  end-of-year  strength  for  active  duty  per 
sonnel  of  thirty-nine  thousand  and  forty- 
two  for  fiscal  year  1988  and  thirty-nine 
thousand  five  hundred  for  fiscal  year  1989. 
The  authorized  strength  does  not  include 
memljers  of  the  Ready  Reserve  called  to 
active  duty  under  the  authority  of  section 
712  of  title  14,  United  SUtes  Code. 

(b)  The  Coast  Guard  is  authorized  average 
military  training  student  loans  as  follows: 

(1)  For  recruit  and  special  training,  3,600 
student-years  for  fiscal  year  1988  and  4.100 
student-years  for  fiscal  year  1989. 

(2)  For  flight  training,  one  hundred  and 
twenty  student-years  for  fiscal  year  1988 
and  one  hundred  and  thirty  student-years 
for  fiscal  year  1989. 

(3)  For  professional  training  in  military 
and  civilian  institutions,  400  student-years 
for  fiscal  year  1989. 


(4)  For  officer  acquisition,  nine  hundred 
student-years  for  fiscal  year  1988  and  nine 
hundred  student-years  for  fiscal  year  1989. 

DEFENSE  OF  CERTAIN  SUITS 

Sec.  4.  Section  1054  of  title  10,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a),  by  inserting  "or  the 
United  States  Coast  Guard"  immediately 
after  "title  32) ":  and 

(2)  in  subsection  (g).  by  inserting  ",  the 
Secretary  of  Transportation."  immediately 
after  "Defense". 

INLAND  NAVIGATIONAL  RULES 

Sec  5.  (a)  Rule  3(g)(v).  which  appears 
under  the  heading  of  part  A  of  section  2  of 
the  Inland  Navigational  Rules  Act  of  1980 
(33  U.S.C.  2003(g)(v)),  is  amended  by  sriking 
"minesweeping"  and  inserting  in  lieu  there- 
of "mineclearance". 

(b)  Rule  27.  which  appears  under  the 
heading  of  part  C  of  section  2  of  the  Inland 
Navigational  Rules  Act  of  1980  (33  U.S.C. 
2027),  is  amended— 

(1)  in  subsection  (b),  by  striking  "mine- 
sweeping"  and  inserting  in  lieu  thereof 
"mineclearance".  and 

(2)  by  amending  sulwection  (f)  to  read  as 
follows: 

"(f)  A  vessel  engaged  in  mineclearance  op- 
erations shall,  in  addition  to  the  light  pre- 
scribed for  a  power-driven  vessel  in  rule  23 
or  to  the  lights  or  shape  prescribed  for  a 
vessel  at  anchor  in  rule  30,  as  appropriate, 
exhibit  three  all-round  green  lights  or  three 
balls.  One  of  these  lights  or  shapes  shall  be 
exhibited  under  the  foremast  head  and  one 
at  each  end  of  the  fore  yard.  These  lights  or 
shapes  indicate  that  it  is  dangerous  for  an- 
other vessel  to  approach  within  1.000 
meters  of  the  mineclearance  vessel." 

DESIGNATION  OF  A  NONNAVIGABU:  WATERWAY 

Sec.  6.  The  unnamed  tributary  of  Newton 
Creek,  located  at  block  641  in  the  city  of 
Camden.  New  Jersey,  is  declared  to  be  a 
nonnavigable  waterway  of  the  United  States 
within  the  meaning  of  the  General  Bridge 
Act  of  1946  (33  U.S.C.  525  et  seq.). 
housing  assistance  to  certain  coast  guard 
employees 

Sec  7.  Section  92  of  title,  14.  United  SUtes 
Code,  is  amended  by  inserting  immediately 
after  paragraph  (d)  the  following: 

"(e)  perform  all  functions  of  the  Secretary 
of  Defense  under  section  1013  of  the  Dem- 
onstration Cities  and  Metropolitan  Develop- 
ment Act  of  1966  (42  U.S.C.  3374),  for  pur- 
poses of  assisting  civilian  and  military  em- 
ployees of  the  Coast  Guard  as  if  they  were 
employees  of  the  Department  of  Defense 
with  regard  to  any  closing,  in  whole  or  in 
part,  of  an  installation  ordered  by  the  Coast 
Guard,  except  that— 

"(1)  funds  available  to  the  Secretary  for 
such  purpose  shall  be  limited  to  such  sums 
as  may,  from  time  to  time,  be  appropriated 
for  operations  and  expenses  of  the  Coast 
Guard:  and 

"(2)  any  such  funds  shall  be  maintained  in 
a  separate  account  in  the  fund  established 
pursuant  to  section  1013(d)  of  the  Demon- 
stration Cities  and  Metropolitan  Develop- 
ment Act  of  1966  (42  U.S.C.  3374(d))  for  ac- 
tivities of  the  Secretary  under  this  para- 
graph.". 

HELICOPTER  BASE 

Sec  8.  Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  department  in  which  the  Coast 
Guard  is  operating  shall  establish  a  full- 
time,  permanent  base  at  Charleston.  South 
Carolina,  for  the  operation  of  at  least  one 
HH6S  short-range  recovery  helicopter,  to- 


gether  with   necessary   support   and   oper- 
ational personnel. 

mobile  law  enforcement  BASE 

Sec  9.  The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  shall 
evaluate  the  advantages  and  disadvantages 
of  acquisition  by  the  Coast  Guard  of  a 
mobile  semisubmersible  law  enforcement 
base.  Not  later  than  three  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  report  the  results  of  such  evaluation 
to  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives. 

ICEBREAKER  STUDY 

Sec  10.  The  Secretary  of  Transportation, 
in  consultation  with  the  Secretary  of  De- 
fense, the  Secretary  of  Commerce,  the  Di- 
rector of  the  National  Science  Foundation, 
and  the  heads  of  affected  departments  or 
agencies  of  the  Federal  Government,  shall 
review  existing  national  needs  for  polar  ice- 
breakers with  respect  to  all  appropriate  na- 
tional security,  scientific,  economic,  and  en- 
vironmental interests  of  the  United  States. 
Not  later  than  January  1,  1988,  the  Secre- 
tary shall  submit  a  report  on  such  review  to 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives.  Such 
report  shall  include— 

( 1 )  an  assessment  of  the  number  and  capa- 
bilities of  polar  icebreaking  vessels  required 
in  the  national  interest  with  respect  to  na- 
tional security,  scientific,  economic,  and  en- 
vironmental requirements: 

(2)  a  comparison  of  the  advantages  and 
disadvantages  of  acquiring  polar  icebreaking 
vessels  built  in  whole  or  in  part  in  foreign 
shipyards  as  opposed  to  acquiring  polar  ice- 
breaking vessels  built  in  whole  or  in  part  in 
domestic  shipyards,  including  any  national 
security  risks  and  economic  costs  and  bene- 
fits: 

(3)  a  comparison  of  the  operational  and 
economic  costs  and  benefits  that  can  be  de- 
rived from  leasing  polar  icebreaking  vessels 
as  opposed  to  the  costs  and  benefits  that 
can  be  derived  from  buying  such  icebreak- 
ers: and 

(4)  recommendations  for  such  funding  and 
legislation  as  may  be  necessary  to  obtain 
such  polar  icebreaking  vessels  as  are  needed 
to  meet  national  needs. 

CONSTRUCTION  OF  CERTAIN  VESSELS 

Sec.  11.  (a)  Chapter  17  of  title  14,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"!j  665.  Restriction  on  construction  of  vessels  In 
foreign  shipyards 

"(a)  Except  as  provided  in  subsection  (b), 
no  Coast  Guard  vessel,  and  no  major  compo- 
nent of  the  hull  or  superstructure  of  a 
Coast  Guard  vessel,  may  be  constructed  in  a 
foreign  shipyard. 

"(b)  The  President  may  authorize  excep- 
tions to  the  prohibition  is  subsection  (a) 
when  the  President  determines  that  it  is  in 
the  national  security  interest  of  the  United 
States  to  do  so.  The  President  shall  trans- 
mit notice  to  Congress  of  any  such  determi- 
nation, and  no  contract  may  be  made  pursu- 
ant to  the  exception  authorized  until  the 
end  of  the  30-day  period  beginning  on  the 
date  the  notice  of  such  determination  is  re- 
ceived by  Congress.". 

(b)  The  analysis  of  chapter  17  of  title  14, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 


"665.  Restriction  on  construction  of  vessels 
in  foreign  shipyards.". 

House  amendment  to  Senate  amendment: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Coast 
Guard  Authorization  Act  of  1987  " 

SKC.  2.  AITHORIZATIOSS  OF  APPROPRIATIONS. 

(a)  Funds  are  authorized  to  be  appropri- 
ated for  necessary  expenses  of  the  Coast 
Guard  for  fiscal  year  1988  as  follows: 

(1)  For  operation  and  maintenance, 
$1,978,000,000:  and  for  increases  in  salary, 
pay.  and  other  employee  benefits  author- 
ized by  law.  such  additional  sums  as  may  be 
necessary. 

(2)  For  the  acquisition,  construction,  re- 
building, and  improvement  of  aids  to  navi- 
gation, shore  facilities,  vessels,  and  air- 
craft, including  equipment  related  thereto. 
$325,500,000,  to  remain  available  until  ex- 
pended. 

(3)  For  research,  development,  test,  and 
evaluation.  $20,119,000,  to  remain  available 
until  expended. 

(4)  For  retired  pay  (including  the  pay- 
ment of  obligations  therefor  otherwise 
chargeable  to  lapsed  appropriations  for  this 
purpose  and  payments  under  the  Retired 
Serviceman's  Family  Protection  and  Survi- 
vor Benefit  Plans  under  chapter  73  of  title 
10,  United  States  Code),  and  for  payments 
for  medical  care  of  retired  personnel  and 
their  dependents  under  the  Dependents' 
Medical  Care  Act.  $386,700,000. 

(b)  If  funds  for  carrying  out  the  purposes 
described  in  subsection  (a)  are  appropriated 
to  an  officer  or  agency  of  the  United  States 
other  than  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  or 
the  Coast  Guard,  that  officer  or  the  head  of 
that  agency,  respectively,  may  transfer  to 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  the  full 
amount  of  those  funds,  and  that  Secretary 
shall  allocate  those  funds  to  those  purposes. 

SEC.     3.     AITHORIZED     l,EVEIJ>     OK      MILITARY 
STRENCTH  AM)  MILITARY  TRAINING. 

(a)  The  Coast  Guard  is  authorized  a 
strength  for  active  duty  personnel  as  of  Sep- 
tember 30,  1988,  of  39,121.  The  authorized 
strength  does  not  include  members  of  the 
Coast  Guard  Ready  Reserve  ordered  to 
active  duty  under  section  712  of  title  14. 
United  States  Code. 

(b)  For  fiscal  year  1988,  the  Coast  Guard 
is  authorized  average  military  training  stu- 
dent loads  as  follows: 

(1)  For  recruit  and  special  training,  3,600 
student-years. 

(2)  For  flight  training.  132  student-years. 

(3)  For  professional  training  in  military 
and  civilian  institutions,  400  student-years. 

(4)  For  officer  acquisition,  950  student- 
years. 

SEC.  4.  TRANSfER  OF  AMOINTS  FOR  OPERATIONS 
AND  MAINTENANCE. 

(a)  Whenever  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
determines  it  to  be  in  the  national  interest, 
the  Secretary  may  transfer  not  more  than  5 
percent  of  the  amounts  appropriated  for 
fiscal  year  1988  for  the  purposes  described 
in  section  2(a)(2)  to  the  Commandant  of  the 
Coast  Guard  for  discretionary  use  in  meet- 
ing unanticipated  needs  for  Coast  Guard  op- 
eration and  maintenance. 

(b)  A  transfer  of  amounts  imder  subsec- 
tion (a)  may  not  be  made  until  IS  days  after 
the  Secretary  provides  to  the  Committee  on 
Commerce,  Science,  and  Traivsportation  and 
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the  Committee  on  Appropriations  of  the 
Senate  and  to  the  Committee  on  Merchant 
Marine  and  Fisheries  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives written  notice— 

( 1 )  describing  the  proposed  transfers; 

(2)  stating  the  reasons  for  the  determina- 
tion under  subsection  (a):  and 

(3)  describing  the  purposes  for  which  the 
amounts  to  be  transferred  will  be  used. 

nC  i  LIMITATION  ON  fONTIWmNC  PEKTOIMIKD 
BY  CX)AST  Gl'AKO. 

(aX  1)  It  is  in  the  national  interest  for  the 
Coast  Guard  to  maintain  a  logistics  capabil- 
ity (Including  personnel,  equipment,  and  fa- 
cilities) to  provide  a  ready  and  controlled 
source  of  technical  competence  and  re- 
sources necessary  to  ensure  the  effective 
and  timely  performance  of  Coast  Guard 
missions  in  behalf  of  the  security,  safety, 
and  economic  and  environmental  well-being 
of  the  United  States. 

(2MA)  Not  later  than  January  31  of  each 
year,  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
submit  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  and 
to  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a 
list  of  Coast  Guard  activities  that  are  neces- 
sary for  maintaining  the  logistics  capability 
described  in  paragraph  ( 1 ).  If  the  Secretary 
does  not  submit  such  list  by  that  date,  no 
activity  performed  by  Coast  Guard  person- 
nel may  be  contracted  for  performance  by 
nongoverrunent  personnel  after  that  date 
until  the  list  is  submitted  to  such  commit- 
tees. 

(B)  The  list  submitted  by  the  Secretary 
under  this  section  shall  not  include— 

(i)  any  activity  that  is  being  performed 
under  contract  by  nongovernment  person- 
nel on  the  date  of  enactment  of  this  Act;  or 

(ii)  any  activity  for  which  the  Congress  re- 
ceived, prior  to  April  1.  1987.  a  written  noti- 
fication of  intent  to  contract  pursuant  to 
section  14(bM3)  of  Public  Law  98-557  (98 
SUt.  2864). 

(bMl)  Except  as  provided  in  paragraph  (2). 
performance  by  nongovernment  personnel 
of  an  activity  included  in  a  list  under  subsec- 
tion (a)<2XA)  may  not  be  contracted  for 
after  the  date  on  which  the  list  is  submitted 
by  the  Secretary  in  accordance  with  subsec- 
Uon  (aK2). 

(2)  The  Secretary  may  waive  paragraph 
(1)  with  respect  to  any  activity  if  the  Secre- 
tary determines  that  the  performance  of 
that  activity  by  Government  personnel  is  no 
longer  necessary  to  ensure  the  effective  and 
timely  performance  of  Coast  Guard  mis- 
sions. 

(3)  A  waiver  under  paragraph  (2)  shall  not 
take  effect  until  after  a  period  of  30  days  in 
which  either  the  Senate  or  House  of  Repre- 
sentatives is  in  session  after  the  Secretary 
submits  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  House  of  Representa- 
tives a  complete  written  statement  concern- 
ing the  waiver  and  the  reasons  therefor. 

(c)  At  least  30  days  before  the  beginning 
of  each  fiscal  year,  the  Secretary  shall 
submit  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a 
list  of  activities  that  will  t>e  contracted  for 
performance  by  nongovernment  personnel 
under  the  procedures  of  Office  of  Manage- 
ment and  Budget  Circular  A-79  during  that 
ftacal  year. 


(dXl)  Notwithstanding  any  other  provi- 
sion of  law,  each  contract  awarded  by  the 
Coast  Guard  In  fiscal  year  1988  for  con- 
struction or  services  to  be  performed  in 
whole  or  in  part  in  a  State  which  has  an  un- 
employment rate  in  excess  of  the  national 
average  rate  of  unemployment  (as  deter- 
mined by  the  Secretary  of  Labor)  shall  in- 
clude a  provision  requiring  the  contractor  to 
employ,  for  the  purpose  of  performing  that 
portion  of  the  contract  in  that  State,  indi- 
viduals who  are  local  residents  and  who,  in 
the  case  of  any  craft  or  trade,  possess  or 
would  be  able  to  acquire  promptly  the  nec- 
essary skills.  The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
may  waive  this  subsection  in  the  interest  of 
national  security  or  economic  efficiency. 

(2)  As  used  in  this  subsection,  the  term 
"local  resident"  means  an  Individual  resid- 
ing In  or  within  daily  commuting  distance  of 
a  State  described  In  paragraph  (1). 

SW_  «.  BOAT  SAFETY  PRO<;RAM. 

(a)  Section  9503(cX4)  of  the  Internal  Rev- 
enue Code  of  1986  is  amended— 

(1)  in  subparagraph  (AMiiHI).  by  striking 
"any  fiscal  year  shall  not  exceed  $60,000,000 
for  Fiscal  Year  1987  only  and  $45,000,000 
for  each  fiscal  year  thereafter"  and  insert- 
ing in  lieu  thereof  "fiscal  year  1988  shall  not 
exceed  »60,000.000": 

(2)  in  subparagraph  (A)(ii)(II),  by  striking, 
"Fiscal  Year  1987  only  and  $45,000,000  for 
each  fiscal  year  thereafter"  and  inserting 
"for  fiscal  year  1988";  and 

(3)  in  subparagraph  (E).  by  striking 
"1987"  each  place  it  appears  and  inserting 
in  lieu  thereof  "1988". 

(b)  Section  13106  of  title  46.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  "Fiscal 
Year  1987  and  two-thirds  for  each  Fiscal 
Year  thereafter"  and  inserting  in  lieu  there- 
of "fiscal  year  1988  only";  and 

(2)  in  subsection  (c).  by  striking  "Fiscal 
year  1987  and  one-third  for  each  Fiscal  Year 
thereafter"  and  inserting  in  lieu  thereof 
"fiscal  year  1988  only". 

(c)  Section  13103  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Before  making  any  allocation  under 
this  section  for  a  fiscal  year,  the  Secretary 
shall  retain  not  less  than  1  percent  nor 
more  than  2  percent  of  the  amount  appro- 
priated for  that  year  for  State  recreational 
boating  safety  programs  for  the  payment  of 
costs  of  administration  of  this  chapter.". 

SKt.    7.    MANNIN4i    RCgi  IRKMKNTS    »X>R    MOHII.K 
OI'^-SHORK  IIRII.I.IN(;  (NITS. 

Section  8301(a)(2)  of  title  46.  United 
States  Code,  is  amended  to  read  as  follows: 
(2)  A  vessel  of  at  least  1.000  gross  tons 
and  propelled  by  machinery  shall  have  3  li- 
censed mates,  except— 

"(A)  in  the  case  of  a  vessel  other  than  a 
mobile  offshore  drilling  unit,  if  on  a  voyage 
of  less  than  400  miles  from  port  of  depar 
ture  to  port  of  final  destination,  the  vessel 
shall  have  2  licensed  mates;  and 

"(B)  in  the  case  of  a  mobile  offshore  drill- 
ing unit,  the  vessel  shall  have  licensed  indi- 
viduals as  provided  by  regulations  pre- 
scribed by  the  Secretary  under  section  8101 
of  this  title.". 

SKt  a  TRANSFER  OF  lOAST  (;l  ARD  PROPERTY  AT 
LAKE  WORTH  INIJ'X  FLORIDA. 

(a)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may 
sell,  in  whole  or  In  part,  parcels  of  land,  and 
any  buildings  and  Improvements  thereon, 
located  in  and  about  Lake  Worth  Inlet  in 
Palm  Beach  County,  Florida,  which  have 
been  held  for  the  use  of  the  Coast  Guard. 


The  exact  acreage  and  legal  description  of 
the  land  to  be  sold  shall  be  as  described  in 
such  surveys  as  may  be  satisfactory  to  the 
Secretary. 

(b)  Each  sale  of  property  under  this  sec- 
tion shall  be  conducted  in  accordance  with 
competitive  bidding  procedures  described  in 
section  2304  of  title  10,  United  SUtes  Code. 
Property  may  not  be  sold  under  this  section 
for  less  than  its  fair  market  value. 

(c)  In  consideration  for  a  sale  of  property 
under  this  section,  the  Secretary  may  accept 
cash  or  real  property,  or  both,  which  the 
Secretary  determines  to  be  suitable  for  the 
use  of  the  Coast  Guard.  Within  36  months 
after  such  a  sale,  the  Secretary  may  use  any 
proceeds  of  the  sale  for  purchasing  land 
along  the  shore  of  Lake  Worth  Inlet,  and 
any  buildings  and  improvements  thereon, 
which  the  Secretary  determines  to  be  suita- 
ble for  the  use  of  the  Coast  Guard.  After 
such  period,  any  unused  proceeds  shall  be 
deposited  in  the  general  fund  of  the  Treas- 
ury. 

(d)  In  any  sale  or  purchase  of  property 
under  this  section,  the  Secretary  may  re- 
quire such  additional  terms  and  conditions 
as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States. 

SEC.  «.  COAST  CUARD  ACADEMY  ADVISORY  COM- 
MITTEE TERMINATION  DATE. 

Section  193  of  title  14.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "The  committee  termi- 
nates on  September  30.  1992.". 

SEC    l«.    AITHORITY    FXIR    CIVILIAN    AGENTS   TO 
CARRY  FIREARMS. 

(a)  Chapter  5  of  title  14.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"§95.  Civilian  agenta  authorizcil  to  carry  llre- 
arms. 

"Under  regulations  prescribed  by  the  Sec- 
retary with  the  approval  of  the  Attorney 
General,  civilian  special  agenU  of  the  Coast 
Guard  may  carry  firearms  or  other  appro- 
priate weapons  while  assigned  to  official  in- 
vestigative or  law  enforcement  duties.". 

(b)  The  Ubie  of  sections  for  such  chapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"95.  Civilian  agents  authorized  to  carry  fire- 
arms.". 

.SE(.     II.    RKUM'ATION    ASSISTANCE    »'(>■    COAST 
<;(  ARD  PERSONNEL 

Section  1013  of  the  Demonstration  Cities 
Metropolitan  Development  Act  of  1966  (42 
U.S.C.  3374)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(n)(l)  The  SecreUry  of  Defense  shall 
provide  assistance  under  this  section  with 
respect  to  Coast  Guard  bases  and  installa- 
tions ordered  to  be  closed,  in  whole  or  in 
part,  after  January  1.  1987. 

"(2)  AssisUnce  under  this  subsection  shall 
be  provided  under  terms  equivalent  to  those 
under  which  assistance  is  provided  under 
this  section  for  closings  of  military  bases 
and  installations  which  are  under  the  Juris- 
diction of  the  SecreUry  of  Defense. 

"(3)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  if  other 
than  the  Department  of  Defense,  shall  re- 
imburse the  Secretary  of  Defense  for  ex- 
penditures under  this  section  made  by  the 
Secretary  kf  Defense  with  respect  to  clos- 
ings of  Coast  Guard  bases  and  installations 
ordered  when  the  Coast  Guard  Is  not  oper- 
ating as  a  service  in  the  Navy.  The  Secre- 
tary of  Defense  and  the  Secretary  kf  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating shall  ejter  into  an  agreement  under 


which  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
carry  out  such  reimbursement.". 
sec:.  It.  aiAST  guard  academy  cadet  service 

OBLIGATION. 

Section  182  of  title  14.  United  SUtes  Code. 
is  amended— 

(1)  by  striking  the  next  to  the  last  sen- 
tence of  subsection  (a):  and 

(2)  by  striking  subsection  (b)  and  inserting 
in  lieu  thereof  the  following  new  subsec- 
tions: 

"(b)  Each  cadet  shall  sign  an  agreement 
with  respect  to  the  cadet's  length  of  service 
in  the  Coast  Guard.  The  agreement  shall 
provide  that  the  cadet  agrees  to  the  follow- 
ing: 

"(1)  That  the  cadet  will  complete  the 
course  of  instruction  at  the  Coast  Guard 
Academy. 

"(2)  That  upon  graduation  from  the  Coast 
Guard  Academy  the  cadet— 

"(A)  will  accept  an  appointment,  if  ten- 
dered, as  a  commissioned  officer  of  the 
Coast  Guard:  and 

"(B)  will  serve  on  active  duty  for  at  least 
five  years  immediately  after  such  appoint- 
ment. 

"(3)  That  if  an  appointment  described  In 
paragraph  (2)  is  not  tendered  or  if  the  cadet 
is  permitted  to  resign  as  a  regular  officer 
before  the  completion  of  the  commissioned 
service  obligation  of  the  cadet,  the  cadet— 

"(A)  will  accept  an  appointment  as  a  com- 
missioned officer  in  the  Coast  Guard  Re- 
serve; and 

"(B)  will  remain  in  that  reserve  compo- 
nent until  completion  of  the  commissioned 
service  obligation  of  the  cadet. 

"(c)(1)  The  Secretary  may  transfer  to  the 
Coast  Guard  Reserve,  and  may  order  to 
active  duty  for  such  period  of  time  as  the 
Secretary  prescribes  (but  not  to  exceed  four 
years),  a  cadet  who  breaches  an  agreement 
under  subsection  (b).  The  period  of  time  for 
which  a  cadet  is  ordered  to  active  duty 
under  this  paragraph  may  be  determined 
without  regard  to  section  651(a)  of  title  10. 

"(2)  A  cadet  who  is  transfered  to  the 
Coast  Guard  Reserve  under  paragraph  (1) 
shall  be  transferred  in  an  appropriate  enlist- 
ed grstde  or  rating,  as  determined  by  the 
Secretary. 

"(3)  For  the  purposes  of  paragraph  (1).  a 
cadet  shall  be  considered  to  have  breached 
an  a^rppment  under  subsection  (b)  if  the 
cadet  is  separated  from  the  Coast  Guard 
Academy  under  circumstances  which  the 
Secretary  determines  constitute  a  breach  by 
the  cadet  of  the  cadet's  agreement  to  com- 
plete the  course  of  instruction  at  the  Coast 
Guard  Academy  and  accept  an  appointment 
as  a  commissioned  officer  upon  graduation 
from  the  Coast  Guard  Academy. 

'(d)  The  SecreUry  shall  prescribe  regula- 
tions to  carry  out  this  section.  Those  regula- 
tions shall  include— 

"(1)  standards  for  determining  what  con- 
stitutes, for  the  purpose  of  subsection  (c),  a 
breach  of  an  agreement  under  subsection 
(b); 

"(2)  procedures  for  determining  whether 
such  a  breach  has  occurred;  and 

"(3)  standards  for  determining  the  period 
of  time  for  which  a  person  may  be  ordered 
to  serve  on  active  duty  under  subsection  (c). 
"(e)  In  this  section,  'commissioned  service 
obligation',  with  respect  to  an  officer  who  is 
a  graduate  of  the  Academy,  means  the 
period  beginning  on  the  date  of  the  officer's 
appointment  as  a  commissioned  officer  and 
ending  on  the  sixth  anniversary  of  such  ap- 
pointment or,  at  the  discretion  of  the  Secre- 


tary, any  later  date  up  to  the  eighth  anni- 
versary of  such  appointment. 

"(f)(1)  This  section  does  not  apply  to  a 
cadet  who  is  not  a  citizen  or  national  of  the 
United  SUtes. 

"(2)  In  the  case  of  a  cadet  who  is  a  minor 
and  who  has  parents  or  a  guardian,  the 
cadet  may  sign  the  agreement  required  by 
subsection  (b)  only  with  the  consent  of  the 
parent  or  guardian.". 

SEC.  iJ.  retroactive  pay  foi.u)wing  adminis- 
trative ERROR. 

(a)  Chapter  13  of  title  14.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"5  513.  Retroactive  payment  of  pay  and  al- 
lowances DELAYED  BY  ADMINISTRATIVE 
ERROR  OR  oversight 

"Under  regulations  prescribed  by  the  Sec- 
retary, the  Coast  Guard  may  authorize  ret- 
roactive payment  of  pay  and  allowances,  in- 
cluding selective  reenlistment  bonuses,  to 
enlisted  members  if  entitlement  to  the  pay 
and  allowances  was  delayed  in  vesting  solely 
because  of  an  administrative  error  or  over- 
sight. ". 

(b)  The  table  of  sections  for  such  chapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"513.  Retroactive  payment  of  pay  and  allow- 
ances delayed  by  administra- 
tive error  or  oversight. 

SEC.    H.    TECHNICAL    A.MENDMKNTS    TO    INLAND 
NAVKiATIONAL  RILKS. 

Section  2  of  the  Inland  Navigational  Rules 
Act  of  1980  (33  U.S.C.  chapter  2001  et  seq.) 
is  amended— 

"(1)  by  striking  "minesweeping  "  in  Rule 
3(g)(v)  (33  U.S.C.  2003(g)(v)  and  inserting  in 
lieu  thereof  "mineclearance"; 

(2)  by  striking  "minesweeping"  in  Rule 
27(b)  (33  U.S.C.  2D27(b))  and  inserting  in 
lieu  thereof  "mineclearance":  and 

(3)  by  striking  paragraph  (f)  of  Rule  27 
(33  U.S.C.  2027(f))  and  inserting  in  lieu 
thereof  the  following: 

"(f)  A  vessel  engaged  in  mineclearance  op- 
erations shall,  in  addition  to  the  lights  pre- 
scribed for  a  powerdriven  vessel  in  rule  23  or 
to  the  lights  or  shape  prescribed  for  a  vessel 
at  anchor  in  Rule  30,  as  appropriate,  exhibit 
three  all-round  green  lights  or  three  balls. 
One  of  these  lights  or  shapes  shall  be  exhib- 
ited near  the  foremast  head  and  one  at  each 
end  of  the  fore  yard.  These  lights  or  shapes 
indicate  that  it  is  dangerous  for  another 
vessel  to  approach  within  1,000  meters  of 
the  mineclearance  vessel.". 

SEC  l.l.  DEFENSE  OF  CERTAIN  Sl  ITS  ARISING  OUT 
OF  LEGAL  MALPRACTICE. 

(a)  Section  1054  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (a),  by  inserting  "or 
within  the  Coast  Guard"  after  "title  32)"; 
and 

(2)  in  subsection  (g),  by  striking  "or  the 
Secretary  of  a  military  department "  and  in- 
serting in  lieu  thereof  ",  the  Secretary  of  a 
military  department,  or  the  SecreUry  of  the 
Department  in  which  the  Coast  Guard  is 
operating,  as  appropriate". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  only  to  claims  accruing  on  or 
after  the  date  of  the  enactment  of  this  Act, 
regardless  of  when  the  alleged  negligent  act 
or  omission  occurred. 

SEC.  IS.  exemption  FROM  GENERAL  BRIDGE  ACT 
OF  1946. 

(a)  The  waters  described  in  subsection  (b) 
are  declared  to  be  nonnavigable  waters  of 
the  United  SUtes  for  purposes  of  the  Gen- 
eral Bridge  Act  of  1946  (33  U.S.C.  535  et 
seq.). 


Cb>  The  waters  referred  to  in  subaectim 
(a)  are  a  drainage  canal  whicli— 

(1)  is  an  unnamed  tributary  of  tbe  creek 
known  as  Newton  Creek.  kMUed  at  Mock  641 
(formerly  designated  as  block  860)  in  tlie 
city  of  Camden,  New  Jersey; 

(2)  originates  at  the  north  bank  of  Newton 
Creek  approximately  1,200  feet  east  of  tlte 
confluence  of  Newton  Creek  and  the  Dela- 
ware Riven  and 

(3)  terminates  at  drainage  culverts  on  the 
west  side  of  IntersUte  Highway  676. 

SEC.  17.  CMRIFYING  AMENDMENT  TO  TITLE  14. 

Section  2  of  title  14,  United  SUtes  Code,  is 
amended  by  striking  "on  and  under"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "on,  under,  and  over". 

SEC.  IK.  BRIDGE  DEEMED  UNREASONABLE  OB- 
STRUCTION TO  NAVIGATION. 

NotwithsUnding  any  other  provision  of 
law.  the  Mississippi  River  Railroad  Bridge 
between  E^t  Hannibal.  Illinois  and  Hanni- 
bal, Missouri,  mile  309.9.  Upper  Mississippi 
River,  is  deemed  to  be  an  unreasonable  ob- 
struction to  navigation. 

SEC.  19.  REPORT  ON  POSSIKLK  PR(Kl  REMENT  FOR 
ANTISUBMARINE  WARFARE  MISSION. 

Not  later  than  February  15,  1988,  the  Sec- 
retary of  the  department  in  which  the 
Coast  Guard  is  operating  shall  submit  to 
the  Congress  a  report  on  the  plans  to  fulfill 
the  responsibilities  of  the  Coast  Guard  in 
the  Maritime  Defense  Zone  through  possi- 
ble procurement  of  AN/SQR-17  acoustic 
processors  and  other  equipment  for  the 
antisubmarine  warfare  mission  of  Coast 
Guard  medium-endurance  cutters. 

SK(  .  20.  CLARIFICATION  OF  MEMKER.SHIP  OF  NA- 
TIONAL BOATIN(;  SAFCTY  ADVISORY 
COUNCII.. 

(a)  Paragraph  (1)  of  section  13110(b)  of 
title  46.  United  States  Code,  is  amended  by 
striking  "members  from"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  "repre- 
senUtives  of". 

(b)  The  SecreUry  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
carry  out  the  amendments  made  by  subsec- 
tion (a)  as  vacancies  in  the  membership  of 
the  National  Boating  Safety  Advisory  Coun- 
cil occur. 

SEC.  21.  DRAWBRIIKiE  OPENINCiS. 

Section  5(a)  of  the  Act  entitled  "An  Act 
Making  appropriations  for  the  construction, 
repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  August  18,  1894  (33 
U.S.C.  449),  is  amended  by  adding  at  the  end 
the  following:  "Any  rules  and  regulations 
made  in  pursuance  of  this  section  shall,  to 
the  extent  practical  and  feasible,  provide  for 
regularly  scheduled  openings  of  drawbridges 
during  seasons  of  the  year,  and  during  times 
of  the  day.  when  scheduled  openings  would 
help  reduce  motor  vehicle  traffic  delays  and 
congestion  on  roads  and  highways  linked  by 
drawbridges.". 

SEC.  n.  MOBILE  LAW  ENFORCEMENT  BASE. 

The  SecreUry  of  the  department  in  which 
the  Coast  Guard  Is  operating  shall  evaluate 
the  advantages  and  disadvantages  of  acqui- 
sition by  the  Coast  Guard  of  a  mobile  semi- 
submersible  law  enforcement  base.  Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  submit 
a  report  on  the  results  of  such  evaluation  to 
the  Committee  on  Commerce,  Science,  and 
TransporUtion  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  RepresenUtives. 
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SEC.  23.  K  EBRR.AKER  STi^DY. 

The  President  shall  review  existing  na- 
tional needs  for  polar  icebreakers  with  re- 
spect to  all  appropriate  national  security, 
scientific,  economic,  and  environmental  in- 
terests of  the  United  States.  Not  later  than 
March  1.  1988.  the  President  shall  submit  a 
report  on  such  review  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives.  Such  report  may  be  in  the 
form  of  an  update  of  the  Polar  Icebreaker 
Requirements  Study  of  1984  and  shall  in- 
clude— 

(1 )  an  assessment  of  the  number  and  capa- 
bilities of  polar  icebreaking  vessels  required 
in  the  national  interest  with  respect  to  na- 
tional security,  scientific,  economic,  and  en- 
vironmental requirements: 

(2)  a  comparison  of  the  operational  and 
economic  costs  and  benefits  that  can  be  de- 
rived from  leasing  polar  icebreaking  vessels 
as  opposed  to  the  costs  and  benefits  that 
can  be  derived  from  buying  such  icebreak- 
ers: and 

(3)  recommendations  for  such  funding  and 
legislation  as  may  be  necessary  to  obtain 
such  polar  icebreaking  vessels  as  are  needed 
to  meet  national  requirements. 

SEf.    «.   TWO-YEAR    Bl'DCET   TYfLE    FOR   COAST 
UI'ARD. 

(a)  It  is  the  opinion  of  the  Congress  that 
the  programs  and  activities  of  the  Coast 
Guard  could  be  more  effectively  and  effi- 
ciently planned  and  managed  if  funds  for 
the  Coast  Guard  were  provided  on  a  2-year 
cycle  rather  than  annually. 

(b)  The  President  shall  include  in  the 
budget  for  fiscal  year  1990  submitted  to  the 
Congress  pursuant  to  section  1105  of  title 
31.  United  States  Code,  a  single  proposed 
budget  for  the  Coast  Guard  for  fiscal  years 
1990  and  1991.  Thereafter,  the  President 
shall  submit  a  proposed  2-year  budget  for 
the  Coast  Guard  every  other  year. 

(c)  Not  later  than  April  1.  1988,  the  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating  shall  submit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation and  the  Committee  on  Appropria- 
tions of  the  Senate  and  to  the  Committee 
on  Merchant  Marine  and  Fisheries  and  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  a  report  containing  the 
Secretary's  views  on  the  following: 

(1)  The  advantages  and  disadvantages  of 
operating  the  Coast  Guard  on  a  2-year 
budget  cycle. 

(2)  The  Secretary's  plans  for  converting  to 
a  2-year  budget  cycle. 

(3)  A  description  of  any  impediments 
(statutory  or  otherwise)  to  converting  the 
operations  of  the  Coast  Guard  to  a  2-year 
budget  cycle  beginning  with  fiscal  year  1990. 

SEC.  n.  IXJA.ST  (;i  ARD  Rl  D4;ET  I'STl.MATI'X 

(a)  Section  663  of  title  14.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Not  later  than  30 
days  after  the  date  on  which  the  President 
submits  to  the  Congress  a  budget  under  sec- 
tion 1105  of  title  31  which  includes  a  pro- 
posed 2-year  budget  for  the  Coast  Guard, 
the  Secretary  shall  submit  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion and  the  Committee  on  Appropriations 
of  the  Senate,  and  to  the  Committee  on 
Merchant  Marine  and  Fisheries  and  the 
Committee  on  Appropriations  of  the  House 
of  Representatives,  detailed  Coast  Guard 
budget  estimates  for  the  fiscal  years  covered 
by  such  proposed  3-year  budget. ". 

(b)  Not  later  than  30  days  after  the  date 
on  which  the  President  submits  to  the  Con- 


gress a  budget  for  fiscal  year  1989  under  sec- 
tion 1105  of  title  31.  United  States  Code,  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  shall  submit  to 
the  Committee  on  Commerce.  Science,  and 
Transportation  and  the  Committee  on  Ap- 
propriations of  the  Senate,  and  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 
and  the  Committee  on  Appropriations  of 
the  House  of  Representatives,  detailed 
Coast  Guard  budget  estimates  for  fiscal 
year  1989. 

SEt .  2«.  CONSTRICTION  OE  CERTAIN  VESSEI-S. 

(a)  Chapter  17  of  title  14.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"S  665.  Rntrirtion  on  ronslruction  of  veuclR  in 

forrign  shipyards 

"(a)  Except  as  provided  in  subsection  (b). 
no  Coast  Guard  vessel,  and  no  major  compo- 
nent of  the  hull  or  superstructure  of  a 
Coast  Guard  vessel,  may  be  constructed  in  a 
foreign  shipyard. 

••<b)  The  President  may  authorize  excep- 
tions to  the  prohibition  in  subsection  (a) 
when  the  President  determines  that  it  is  in 
the  national  security  interest  of  the  United 
States  to  do  so.  The  President  shall  trans- 
mit notice  to  Congress  of  any  such  determi- 
nation, and  no  contract  may  be  made  pursu- 
ant to  the  exception  authorized  until  the 
end  of  the  30-day  period  beginning  on  the 
date  the  notice  of  such  determination  is  re- 
ceived by  Congress.". 

(b)  The  analysis  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

"665.  Restriction  on  construction  of  vessels 
in  foreign  shipyards.". 

SEC.  n.  MANNING  REQl  IREMKNTS. 

(aMl)  Section  8103(a)  of  title  46.  United 
States  Code,  is  amended  by  inserting  "radio 
officer."  after  "chief  engineer.". 

(2)  Section  8103(b)  of  title  46.  United 
States  Code,  is  amended  to  read  as  follows: 

"(bMl)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  on  a  documented 
vessel— 

"(A)  each  unlicensed  seaman  must  be  a 
citizen  of  the  United  States  or  an  alien  law- 
fully admitted  to  the  United  States  for  per- 
manent residence:  and 

"(B)  not  more  than  25  percent  of  the  total 
number  of  unlicensed  seamen  on  the  vessel 
may  be  aliens  lawfully  admitted  to  the 
United  States  for  permanent  residence. 

"(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  to— 

"(A)  a  yacht; 

"(B)  a  fishing  vessel  fishing  exclusively 
for  highly  migratory  species  (as  that  term  is 
defined  in  section  3  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  ( 16 
U.S.C.  1802)):  and 

"(C)  a  fishing  vessel  fishing  outside  of  the 
exclusive  economic  zone. 

"(3)  The  Secretary  may  waive  a  citizen- 
ship requirement  under  this  subsection, 
other  than  a  requirement  that  applies  to 
the  master  of  a  documented  vessel,  with  re- 
spect to— 

"(A)  an  offshore  supply  vessel  or  other 
similarly  engaged  vessel  of  less  than  1,600 
gross  tons  that  operates  from  a  foreign  port: 
'(B)  a  mobile  offshore  drilling  unit  or 
other  vessel  engaged  in  support  of  explora- 
tion, exploitation,  or  production  of  offshore 
mineral  energy  resources  operating  beyond 
the  water  above  the  outer  Continental  Shelf 
las  that  term  is  defined  in  section  2(a)  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331(A));  and 


"(C)  any  other  vessel  if  the  Secretary  de- 
termines, after  an  investigation,  that  quali- 
fied seamen  who  are  citizens  of  the  United 
States  are  not  available,". 

(b)  Subsections  (c)  and  (d)(1)  of  section 
8103  of  title  46.  United  States  Code,  are 
each  amended  by  striking  "from  the  United 
States". 

(c)  Section  8103(e)  of  title  46.  United 
States  Code,  is  amended— 

(1)  by  inserting  "and  the  radio  officer" 
after  "the  master":  and 

(2)  by  striking  "until  the  vessel's  first 
return  to  a  United  States  port  at  which" 
and  inserting  in  lieu  thereof  "until  the  ves- 
sel's return  to  a  port  at  which  in  the  most 
expeditious  manner". 

(d)  Section  8103  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(iHl)  Except  as  provided  in  paragraph 
(3),  each  unlicensed  seaman  on  a  fishing, 
fish  processing,  or  fish  tender  vessel  that  is 
engaged  in  the  fisheries  in  the  navigable 
waters  or  the  exclusive  economic  zone  of  the 
United  States  must  l)e— 

"(A)  a  citizen  of  the  United  States: 

"(B)  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence:  or 

"(C>  any  other  alien  allowed  to  be  em- 
ployed under  the  Immigration  and  Natural- 
ization Act  (8  U.S.C.  1101  et  seq), 

"(2)  Not  more  than  25  percent  of  the  unli- 
censed seamen  on  a  vessel  subject  to  para- 
graph (1)  of  this  subsection  may  be  aliens 
referred  to  in  subparagraph  (C)  of  that 
paragraph. 

"(3)  This  subsection  does  not  apply  to  a 
fishing  vessel  fishing  e  xclusively  for  highly 
migratory  species  (as  that  term  is  defined  in 
section  3  of  the  Magnuson  Fishery  Conser- 
vation and  Management  Act  (16  U.S.C. 
1802)).". 

(e)  Section  8702(b)  of  title  46.  United 
States  Code,  is  amended  by  striking  "depart 
from  a  port  of  the  United  States"  and  in- 
serting in  lieu  thereof  "operate", 

(f>(l)  Chapter  87  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"8  8704.    Alirn    dfemeii    to    be   employed    in    lh« 

I'nitrd  .Sutrs 

"An  alien  is  deemed  to  t)e  employed  In  the 
United  States  for  purposes  of  section  274A 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1324a)  if  the  alien  is  an  unlicensed  in- 
dividual employed  on  a  fishing,  fish  process- 
ing, or  fish  tender  vessel  which— 

•(1)  is  a  vessel  of  the  United  States  en- 
gaged in  the  fisheries  in  the  navigable 
waters  or  the  exclusive  economic  zone  of  the 
United  States:  and 

"(2)  is  not  engaged  in  fishing  exclusively 
for  highly  migratory  species  (as  that  term  is 
defined  in  section  3  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  ( 16 
use.  1802))". 

(2)  The  table  of  sections  at  the  t>eginning 
of  that  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"8704.  Alien  deemed  to  be  employed  in  the 
United  Slates."'. 
(3»  With  respect  to  an  alien  who  is  deemed 
to  be  employed  in  the  United  States  under 
section  8704  of  title  46.  United  States  Code 
(as  amended  by  this  subsection),  the  term 
"date  of  the  enactment  of  this  section"  as 
used  in  section  274A(i)  of  the  Immigration 
and  NationtUity  Act  means  the  date  of  the 
enactment  of  this  section. 


SEC.     2K.     RKSCl  E     HEl.HOPTER     I'KKSENCE     AT 
CHARI.KS"n)N.  SOITH  CAROLINA. 

As  soon  as  may  be  practicable  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  Department  in  which  the  Coast 
Guard  is  operating  shall  maintain  a  rescue 
helicopter  presence  at  Charleston.  South 
Carolina,  at  such  times  a.s  may  be  required 
to  meet  peak  search  and  rescue  demands  in 
the  Charleston  area.  The  Secretary  shall 
ensure  that  maintaining  such  presence  shall 
in  no  way  result  in  a  permanent  relocation 
of  helicopters  from  any  Coast  Guard  Air 
Station. 

Mr.  JONES  of  North  Carolina 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
Senate  amendment  and  the  House 
amendment  to  the  Senate  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  Is  there  objection  to  the 
request  of  the  gentleman  from  North 
Carolina? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  would  just 
like  to  ask  a  couple  of  questions  about 
the  bill  before  we  move  forward  with 
it. 

Where  are  we  with  regard  to  House 
authorization  figures  in  this  bill  the 
gentleman  is  bringing  back  to  us? 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
would  say  to  the  gentleman  that  in 
the  broad  spectrum  this  so-called  two- 
bill  conference  result  is  $75  million 
less  than  the  House  version. 

Mr.  WALKER.  Less  than  the  House 
version.  Where  are  we  with  regard  to 
the  Senate  version? 

Mr.  JONES  of  North  Carolina.  Ap- 
proximately $70  million  more. 

Mr.  WALKER.  About  $70  million 
more  than  the  Senate  version.  Where 
are  we  with  respect  to  the  President's 
original  request? 

Mr.  JONES  of  North  Carolina.  It  is 
$70  million  more  than  the  President's 
original  request. 

Mr,  WALKER.  So  we  are  $70  million 
above  the  President's  request,  we  are 
$70  million  above  the  Senate's  request, 
and  we  are  $75  million  below  the 
House-passed  version? 

Mr.  JONES  of  North  Carolina.  The 
gentleman  is  correct. 

Mr.  WALKER.  Are  we  within  the 
budget  figures  of  the  House-passed 
budget  as  well  as  under  the  figures 
that  would  be  in  the  agreement  be- 
tween the  President  and  the  Congress 
with  regard  to  spending? 
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Mr.  JONES  of  North  Carolina.  On 
that  question.  I  would  like  the  gentle- 
man to  yield  to  the  chairman  of  the 
Coast  Guard  Subcommittee. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Florida  [Mr. 
Hirrro]. 

Mr.  HUTTO.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding. 

As  the  gentleman  from  Pennsylvania 
knows,  when  we  had  the  Coast  Guard 


authorization  on  the  floor,  the  point 
was  made  that  it  was  well  below  the 
needs  of  the  Coast  Guard,  and  with 
regard  to  the  budget  constraints  it  was 
well  below  that.  As  far  as  the  appro- 
priation is  concerned,  even  the  figure 
we  are  talking  about  now  has  been  re- 
duced, as  I  understand,  by  the  confer- 
ence by  4  percent.  They  took  the 
Senate  figure  and  then  reduced  it  by  4 
percent.  So  this  is  a  very,  very  lean 
budget.  Probably  the  Coast  Guard  is 
going  to  have  to  make  some  very  sig- 
nificant cuts,  even  with  what  we  are 
authorizing  and  appropriating. 

Mr.  WALKER.  Do  I  understand  that 
the  Department  of  Transportation 
does  in  fact  favor  the  bill  in  its  present 
form,  including  the  funding  figures? 

Mr.  HUTTO.  I  believe  that  is  cor- 
rect. Perhaps  the  chairman  of  the  full 
committee  could  answer  that. 

Mr.  WALKER.  That  is  correct.  Has 
OMB  signed  off  on  the  bill  in  its 
present  form? 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
cannot  answer  that. 

Mr.  WALKER.  The  gentleman  is  not 
certain  of  that? 

Mr.  JONES  of  North  Carolina.  No. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  To  my 
knowledge,  they  have  not  objected. 

Mr.  WALKER.  In  other  words,  the 
gentleman  knows  of  no  Office  of  Man- 
agement and  Budget  objection  to  the 
bill  that  we  bring  back? 

Mr.  YOUNG  of  Alaska.  They  have 
not  notified  the  majority  or  the  mi- 
nority, to  my  knowledge. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  North  Caroli- 
na? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  reserve  the  right  to  object,  merely  to 
allow  the  gentleman  from  North  Caro- 
lina, Mr.  Jones,  to  explain  the  legisla- 
tion under  consideration. 

I  yield  to  the  gentleman  from  North 
Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  the  bill  before  us  today,  H.R. 
2342,  authorizes  appropriations  and 
manning  levels  for  the  Coast  Guard  in 
fiscal  year  1988.  While  this  measure 
originally  passed  the  House  on  July  8, 
and  was  subsequently  amended  by  the 
Senate  on  October  13,  the  bill  before 
us  today  represents  a  compromise  be- 
tween the  House  and  Senate. 

I  would  like  to  briefly  outline  some 
major  differences  between  this  version 
of  H.R.  2342  and  the  July  8  version. 


First,  the  bill  we  are  considering  today 
authorizes  appropriations  of  $1,978 
billion  for  operating  expenses  and 
$325.5  million  for  acquisition,  con- 
struction, and  improvements.  These 
authorization  levels  are  lower  than 
those  which  the  House  originally  au- 
thorized because  we  split  the  differ- 
ence between  the  House  and  Senate 
bills.  These  levels  represent  modest  in- 
creases over  the  administration's 
budget  request  and  I  believe  that  it 
provides  a  bare  minimum  level  of 
funding  for  the  Coast  Guard.  We  have 
also  split  the  difference  on  the  active 
duty  manning  levels  which  the  two 
bills  authorized. 

A  new  provision  contained  in  this 
bill  is  a  requirement  for  the  Coast 
Guard  to  report  on  the  advantages 
and  disadvantages  of  a  mobile  law  en- 
forcement base.  As  most  members 
know,  the  majority  of  the  drugs  smug- 
gled into  this  country  originate  from 
South  America.  To  stop  this  flow,  the 
Coast  Guard  spends  considerable  time 
and  money  interdicting  drugs  on  the 
waters  of  the  Caribbean  and  off  the 
Pacific  coast  of  South  America.  Since 
these  waters  are  a  long  way  from  our 
shores,  the  logistics  of  these  interdic- 
tion efforts  are  great.  Therefore,  the 
mobile  law  enforcement  base  may 
greatly  improve  logistic  support  for 
Coast  Guard  vessels  on  patrol  in  these 
waters. 

H.R.  2342  also  directs  the  President 
to  report  to  Congress  by  March  of 
1988  on  the  Nation's  icebreaker  needs. 
The  Coast  Guard  operates  the  Na- 
tion's fleet  of  four  icebreakers.  Two  of 
these  vessels  are  over  40  years  old  and 
require  constant,  costly  repairs.  The 
Coast  Guard  has  been  unsuccessfully 
trying  to  obtain  funding  to  replace 
these  two  icebreakers  for  several 
years.  This  language  requires  the 
President  to  determine  how  many  ice- 
breakers this  country  needs  and  to  rec- 
ommend how  they  should  be  procured. 

The  final  new  provision  in  H.R.  2342 
directs  the  Secretary  of  Transporta- 
tion to  report  to  Congress  by  April  1, 
1988,  on  the  feasibility  of  putting  the 
Coast  Guard  on  a  2-year  budget.  Spe- 
cifically, this  provision  directs  the  Sec- 
retary to  report  on:  First,  the  advan- 
tages and  disadvantages  of  a  2-year 
budget  cycle;  second,  plans  to  convert 
to  a  2-year  budget  cycle;  and  third,  the 
impediments  to  converting  to  a  2-year 
budget  cycle.  This  language  is  modeled 
after  language  used  prior  to  the  De- 
partment of  Defense's  shift  to  a  2-year 
budget  cycle. 

Several  provisions  have  been 
dropped  from  this  version  of  H.R. 
2342.  Most  notable  of  these  is  the  Per- 
sian Gulf  tanker  amendment  which 
was  the  subject  of  a  great  deal  of  floor 
debate.  This  amendment  has  been 
overtaken  by  time  and  events.  The  bill 
also  does  not  contain  language  which 
establishes  an  offshore  advisory  com- 
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Mr. 


in  the  gentleman's  amend- 

.  to  Uae  Senate  amendment? 

TOUNG    of   Alaska.    It   is   the 

version,     to     my     knowledge 

tlmwKh  at^f.  it  is  the  House  version. 

It  m  nai  an  increase  in  funding. 

Mr.  PSKNZEX.  The  question  is  not 

or  decreased   funding.   The 

ia.  Is  it  the  same  language 

B  the  House  bill  when  it 


TOONG  of  Alaska.  Yes. 
JOHES  of  North  Carolina.  The 


Mr. 


Mr.  HKENZEL.  The  language  on  the 
I  of  tnist  fund  moneys  for  in- 
I  boating  safety. 

of  North  Carolina.  It  is 


.  PKENZEL.  May  I  inquire  fur- 
off  tiK  Florida  property  transfer, 
OB  tkoft  ki  the  House  bill? 
Mr.  TOUNG  of  Alaska.  Yes. 
Mr.  FKKNZEL.  Mr.  Speaker.  I  thank 
for  yielding, 
of  MKtagan.  k*  Speaker,  we 
us  today  the  Coast  Guard  Aulhor- 
t  1987.  w^K^  s  substanaaty  tfw 
!  le^slatKin  ««  passed  on  July  7 
on  Coast  Guard  and  Newi- 
Mi  iihni<  Mame  arv)  FsherKS 
a  i^KtB  have  always  been  rec- 
tm  su^ipon  at  the  Coast  Guard. 
I  tart  BM  INs  SL^jport  has  been  reaistK  r\ 
-to  the  Coast  Guard  budget.  And. 
o(  Confess  a^Bed  Mih  our  as- 
Mtien  rt  brst  passed  the  bd  wi  Jirfy 
■to  that  hove  karspwed  n  the  last 
■n  the  appropnakom  tor  the  Coast 
orriy  be  descnbed  as  dIsgracetU 
UK  JM— L  cuts  proposed  tor  the  Coast 
expenses  ttK  year,  after 
smriar  sucb  cuts  tor  the  past  S 
a  staggenng  biov  to  the 
•  «  an  rsuH  to  a  serMce  ttiat  has  re- 
its  resoircetotness  and  deler- 
ta  do  the  fawst  |0b  possMe  despOe 
lO^^  cansM^mt&.  Once  agam.  I  \kv 
tMM  after  a  roOer  coaster  nde.  ttie 
iKltacli  on  kadi  and  the  Coast  Guard 
MKiSie  cwrenl  cycle 
iiiBiittee  must  make  a  statement  and 
Ok  lunds  we  teet  are  necessary  tor 
to  contrue  to  serve  our  country 
Aswtonried  and  I  ask  you  to  support  our 

%  wokng  tor  H  R  2342 
Ik.  TOONG  of  Alaska.  Mr.  Speaker. 
I  vfUi^aar   my  reservation  of  objec- 

^PEAKER  pro  tempore.  Is 
ion  to  the  initial  request 
leman  from  North  Caroli- 

no  objection. 

to  reconsider  was  laid  on 


btatbeWn.! 
of  traMfn 
in  Uie  taffi  H  Ik  left  Uie 

to  the  nriMtf 


Gfa«iaiAL  LEIAVE 

Mr.  lOHES  of  North  Carolina.  Mr. 
apeaker.  I  ask  unanimous  consent  that 
aD  M«  inlw  I J  may  have  5  legislative 
days  in  wtiich  to  revise  and  extend 
Uieir  remarks  on  the  legislation  just 
agreed  to. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


ORGANOTIN  ANTIPODUNG 
PAINT  CONTROL  ACT  OF  1987 

Mr.  STUDD6.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  biU  (HJl.  2210)  to 
prohibit  the  use  of  certain  tmtifouling 
paints  containing  organotin  and  the 
use  of  organotin  compounds,  pur- 
chased at  retail,  used  to  make  such 
paints,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
lunendment  with  an  amendment. 

The  Clerk  read  the  UUe  of  the  bilL 

The  Clerk  read  the  Senate  unend- 
ment  and  the  House  amendment  to 
the  Senate  amendment,  as  follows: 

Senate  amemknenL 

Strike  out  all  after  the  enacting  dauae 
mod  liwert: 


1.  Thic  Act  may  be  cited  as  the 
"OrganoUn  Antifoulina  Paint  Control  Act 
of  11 


2.  As  med  in  Lhis  Act.  the  term— 
(1)  "AdnunBtrmtor"  means  the  Admini*- 
txalor    of    tile    BiTiiumnental    Protection 
Aeencr: 

<2)  "antifoulant  paint  means  a  coatini;. 
paint,  or  treatmail  that  is  mpplied  to  or 
aaed  on  a  msel  to  control  fresh  water  or 
maiinp  foulinc  orKanBnis; 

(3>  "estuary"  means  a  body  of  water 
liaiiiiK  an  unim paired  connectioa  with  open 
sea.  vherr  Uie  sra  vater  is  measurably  di 
luted  with  fresh  water  derived  fran  land 
drainace.  and  such  term  includes  estuary 
type  areas  such  as  the  Chesapeake  Bay.  the 
Great  I^kcs.  and  other  bays,  shallovs.  and 


(4>  "organotin"  means  any  compound  of 
tin  used  as  a  tHOcidp  in  an  anUfoulant  paint; 

(5>  "person'  means  any  individual,  any 
parUieniiip  assonation.  nirporaljcxi.  or  or- 
eannrd  sroup  of  persons  wtiether  incorpo- 
rmled  or  not.  or  any  goremment  entity,  in- 
duduiK  military. 

(S)  'qualified  antifoulant  paint"  means  an 
antiloulant  paunt  containing  organotin 
Ihat- 

(Ai  IS  allowed  to  be  used  under  the  terms 
of  the  final  decision  leleiied  to  in  aectloo 
IKbr.  or 

<Bi  unul  such  rinal  decision  takes  effect, 
is  ceruried  by  the  Administrator  under  sec- 
tion i  as  having  a  release  rate  of  not  more 
than  3.0  mM-roKrains  per  square  centimeter 
per  day. 

<7>  "rrieaae  rate"  means  the  rate  at  which 
organotin  is  released  from  an  antifoulant 
paint  orer  the  long  term,  as  determined  by 
the  Administralor.  using 

( A )  tlie  Amenran  Socicrty  for  Testing  Ma- 
terials <  ASTM  I  standard  lest  method  which 
the  Knvmmmental  FVotection  Agency  re- 
quired in  iu  July  29.  1986.  data  call-in  notice 
on  tfibutylin  compounds  used  in  antifoulant 
paints;  or 

(B)  any  similar  test  method  specified  by 
the  Administrator 

(8)  "retail"  means  the  transfer  of  title  to 
tangitile  personal  property  other  than  for 
resale,  after  manufacturing  or  processing; 


(9)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  or 
any  territory  or  possession  of  the  United 
States:  and 

(10)  "vessel"  shall  have  the  same  meaning 
given  to  such  term  in  section  3  of  title  1. 
United  SUtes  Code. 

PINDINGS  AND  PURPOSE 

Sec.  3.  (a)  The  Congress  finds  the  follow- 
ing: 

( 1 )  more  than  70  percent  of  the  worldwide 
commercial  shipping  fleets  and  recreational 
boats  are  painted  with  an  antifoulant  paint 
known  generically  as  organotin: 

(2)  antifoulant  paints  containing  organo- 
tin biocides  are  used  to  prevent  the  buildup 
of  barnacles  and  other  encrusting  organisms 
on  vessels: 

(3)  the  elimination  of  fouling  growths  on 
vessels  is  highly  beneficial  for  operating  ca- 
pability and  leads  to  lower  operating  and 
maintenance  costs  and  substantial  fuel  con- 
sumption reductions: 

(4)  lalwratory  and  field  studies  show  that 
organotin  is  very  toxic  to  marine  and  fresh- 
water organisms  at  very  low  levels: 

(5)  vessels  that  are  less  than  25  met  ers  in 
length  and  are  coated  with  organotin  anti- 
foulant paint  account  for  a  large  amount  of 
the  organotin  released  into  the  aquatic  envi- 
ronment; and 

(6)  the  Envirormiental  Protection  Agency 
has  determined  that  concentrations  of  or- 
ganotin currently  In  the  waters  of  the 
United  States  may  pose  unreasonable  risks 
to  oysters,  clams,  fish,  and  other  marine 
life. 

(b)  The  purpose  of  this  Act  is  to  protect 
the  aquatic  environment  by  reducing  imme- 
diatehy  the  quantities  of  organotin  entering 
the  waters  of  the  Ujited  States. 

PRKHIBITION 

Sec.  4.  (a)(1)  Except  as  provided  in  para- 
graph (2),  no  person  in  any  State  may  apply 
to  a  vessel  that  is  25  meters  or  less  in  length 
an  antifoulant  paint  containing  organotin. 

(2)  Paragraph  (1)  shall  not  prohibit  the 
application  of  a  qualified  antifoulant  paint 
on— 

(A)  the  aluminum  hull  of  a  vessel  that  is 
25  meters  or  less  in  length;  or 

(B)  the  outtx>ard  motor  or  lower  drive  unit 
of  a  vessel  that  is  25  meters  or  less  in 
length. 

(b)  No  person  in  any  State  may  apply  to  a 
vessel  greater  than  25  meters  in  length  an 
antifoulant  paint  containing  organotin 
other  than  a  qualified  antifoulant  paint. 

(c)  No  person  in  any  State  may  knowingly 
sell  or  deliver  to,  or  purchase  or  receive 
from,  another  person  an  antifoulant  paint 
containing  organotin.  unless  the  antifoulant 
paint  is  a  qualified  antifoulant  paint. 

(d)  No  person  in  any  SUte  may  knowingly 
sell  or  deliver  to,  or  purchase  or  receive 
from,  another  person  at  retail  any  sub- 
stance containing  organotin  for  the  purpose 
of  adding  such  substance  to  paint  to  create 
an  antifoulant  paint. 

CERTinCATtOM 

Sec.  5.  (a)  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator shall  certify  each  antifoulant 
paint  containing  organotin  that  the  Admin- 
istrator is  able  to  determine  has  a  release 
rate  of  not  more  than  3.0  micrograms  per 
square  centimeter  per  day. 

(b)  After  the  initial  period  of  certification 
required  by  subsection  (a),  the  Administra- 
tor, not  later  than  90  days  after  the  receipt 
of  information  with  regard  to  an  antifou- 


lant paint  containing  organotin  submitted 
in  response  to  a  data  call-in  or  pursuant  to 
any  provision  of  Federal  law,  shall  certify 
such  paint  if,  on  the  basis  of  such  informa- 
tion, the  Administrator  is  able  to  determine 
that  such  paint  has  a  release  rate  of  not 
more  than  3.0  micrograms  per  square  centi- 
meter per  day. 

MONITORING 

Sec  6.  (a)  The  Administrator,  in  consulta- 
tion with  the  Under  Secretary  of  Commerce 
for  Oceans  and  Atmosphere,  shall  monitor 
the  concentrations  of  organotin  in  the  water 
column  sediments,  and  aquatic  organisms  of 
representative  estuaries  in  the  United 
States.  This  monitoring  program  shall 
remain  in  effect  until  7  years  after  the  date 
of  the  enactment  of  this  Act.  The  Adminis- 
trator shall  submit  annually  to  the  Speaker 
of  the  House  of  Representatives  and  to  the 
President  pro  tempore  of  the  Senate  a 
report  detailing  the  results  of  this  monitor- 
ing program  for  the  preceding  year. 

(b)  The  Secretary  of  the  Navy  shall  pro- 
vide for  periodic  testing,  not  less  than  annu- 
ally, of  any  harbors  and  related  waters  serv- 
ing as  the  home  port  for  any  Navy  vessel  to 
determine  the  level  of  organotin  contamina- 
tion in  such  harbor  or  waters,  including 
testing  of  aquatic  organisms.  The  Secretary 
shall  provide  a  report  and  assessment  of 
this  monitoring  data  to  the  Administrator 
and  to  the  Governor  of  the  State  in  which 
the  home  port  is  located.  Such  report  shall 
be  included  in  the  report  to  Congress  re- 
quired pursuant  to  subsection  (a). 

(c)  To  the  extent  practicable,  the  Adminis- 
trator shall  assist  States  in  monitoring 
waters  for  the  presence  of  organotlns  and  in 
laboratory  analysis  of  samples. 

CIVIL  PENALTIES 

Sec.  7.  (a)  Any  person  who  violates  any 
provision  of  section  4  shall  be  liable  to  the 
United  States  for  a  civil  penalty  in  an 
amount  not  to  exceed  $5,000  for  each  such 
violation. 

(b)  A  civil  penalty  for  a  violation  of  any 
provision  of  section  4  shall  be  assessed  by 
the  Administrator  by  an  order  made  on  the 
record  after  opportunity  (provided  In  ac- 
cordance with  this  section)  for  a  hearing  in 
accordance  with  section  554  of  title  5, 
United  States  Code.  Before  Issuing  such  an 
order,  the  Administrator  shall  give  written 
notice  to  the  person  to  be  assessed  a  civil 
penalty  under  such  order  of  the  Administra- 
tor's proposal  to  issue  such  order  and  pro- 
vide such  person  an  opportunity  to  request, 
within  15  days  of  the  date  the  notice  Is  re- 
ceived by  such  jjerson,  such  a  hearing  on 
the  order. 

(c)  In  determining  the  amount  of  a  civil 
penalty,  the  Administrator  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  violation  or  violations 
and,  with  respect  to  the  violator,  ability  to 
pay,  effect  on  ability  to  continue  to  do  busi- 
ness, economic  benefit  to  violator  resulting 
from  such  violation,  any  history  of  prior  vio- 
latior^s,  the  degree  of  culpability,  and  such 
other  matters  as  jsutice  may  require. 

(d)  The  Administrator  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  may  be  im- 
posed under  this  section. 

(e)  Any  person  who  requested  in  accord- 
ance with  subsection  (b)  a  hearing  respect- 
ing the  assessment  of  a  civil  penalty  and 
who  is  aggrieved  by  an  order  assessing  a 
civil  penalty  may  file  a  petition  for  judicial 
review  of  such  order  with  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  or  for  any  other  circuit  In  which 


such  person  resides  or  transacts  business. 
Such  a  petition  may  only  be  filed  within  the 
30-day  period  beginning  on  the  date  the 
order  making  such  assessment  was  issued. 

(f)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty— 

( 1 )  after  the  order  making  the  assessment 
has  t>ecome  a  final  order  and  if  such  person 
does  not  file  a  petition  for  judicial  review  of 
the  order  In  accordance  with  subsection  (e), 
or 

(2)  after  a  court  in  an  action  brought 
under  subsection  (e)  has  entered  a  final 
judgment  in  favor  of  the  Administrator, 
the  Attorney  General  shall  recover  the 
amount  assessed  (plus  Interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  30-day  period  referred  to  in  sub- 
section (e)  or  the  date  of  such  final  judg- 
ment, as  the  case  may  be)  in  an  action 
brought  in  any  appropriate  district  court  of 
the  United  States.  In  such  an  action,  the  va- 
lidity, amount,  and  appropriateness  of  such 
penalty  shall  not  be  subject  to  review. 

AUTHORITY  TO  SELL  EXISTING  STOCKS 

Sec.  8.  Notwithstanding  the  prohibitions 
contained  in  section  4.  the  Administrator 
shall  provide  a  reasonable  time,  not  exceed 
180  days  from  the  date  of  the  enactment  of 
this  Act.  for  continued  sale,  delivery,  pur- 
chase, receipt,  application,  and  use  of  stoclu 
of  organotin  antifouling  paint  and  organo- 
tin additives  that  existed  before  the  date  of 
the  enactment  of  this  Act. 

DISCLAIMER 

Sec.  9.  Nothing  in  this  Act  shall  preclude 
or  deny  any  State  or  political  subdivision 
thereof  the  right  to  adopt  or  enforce  any  re- 
quirement regarding  antifouling  paint  or 
any  other  substance  containing  organotin. 
Compliance  with  the  requirements  of  any 
State  or  political  subdivision  thereof  re- 
specting antifouling  paint  or  any  other  sub- 
stance containing  organotin  shall  not  relieve 
any  person  of  the  obligation  to  comply  with 
the  provisions  of  this  Act. 

WATER  QUALITY  CRITERIA  DOCUMENT 

Sec.  10.  Administrator  shall,  not  later 
than  September  1,  1988,  issue  a  final  water 
quality  criteria  document,  pursuant  to  sec- 
tion 304(a)  of  the  Federal  Water  Pollution 
Control  Act.  concerning  organotin  com- 
pounds. 

RESEARCH 

Sec.  U.  (a)  The  Administrator,  in  coopera- 
tion with  the  Secretary  of  the  Navy,  shall 
conduct  research  Into  alternative  antifoul- 
ing chemicals  and  nonchemical  antifouling 
systems. 

(b)  The  Administrator  shall,  within  3 
years  of  the  date  of  enactment  of  this  Act, 
provide  a  summary  assessment  of  such  re- 
search In  a  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate. 

ErrECTIVE  DATES 

Sec.  12.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  Act  shall  take  effect  on  the 
date  of  its  enactment. 

((b)(1)  Section  4  and  section  7  of  this  Act 
shall  take  effect  90  days  after  the  date  of 
the  enactment  of  this  Act.  Subsections  (b) 
and  (c)  of  section  4  shall  remain  in  effect 
only  until  a  final  decision  regarding  the  re- 
lease of  organotin  into  the  aquatic  environ- 
ment by  antifouling  paints,  pursuant  to  the 
process  initiated  by  the  Administrators  Po- 
sition Document  1  dated  January  8,  1986— 

(A)  is  issued  by  the  Administrator;  and 

(B)  takes  effect. 
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(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  final  decision  shall  be  consid- 
ered to  have  taken  effect  upon  the  date  of 
the  expiration  of  the  time  for  making  any 
appeal  with  respect  to  such  decision  or.  in 
the  case  of  any  such  appeal,  the  resolution 
of  such  appeal. 

House  amendment  to  Senate  amendment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

TITLE  I-ORGANOTIN  ANTIPOUUNG 
PAINT  CONTROL 
SEC  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Organotin 
Antifouling  Paint  Control  Act  of  1987". 

SEl .  lOJ  FINDISCS;  Pt  RW)SE. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  Antifouling  paints  containing  organo- 
tin biocides  are  used  to  prevent  the  build-up 
of  barnacles  and  other  encrusting  organisms 
on  vessels. 

(2)  Laboratory  and  field  studies  show  that 
organotin  is  very  toxic  to  marine  and  fresh- 
water organisms  at  very  low  levels. 

(3)  Vessels  that  are  less  than  25  meters  in 
length  and  are  coated  with  organotin  anti- 
fouling paint  account  for  a  large  amount  of 
the  organotin  released  into  the  aquatic  envi- 
ronment. 

(4)  The  Environmental  Protection  Agency 
has  determined  that  concentrations  of  or- 
ganotin currently  in  the  waters  of  the 
United  States  may  pose  unreasonable  risks 
to  oysters,  clams,  fish,  and  oiher  aquatic 
life. 

<b)  Purpose.— The  purpose  of  this  title  is 
to  protect  the  aquatic  environment  by  re- 
ducing immediately  the  quantities  of  organ- 
otin entering  the  waters  of  the  United 
States. 

SEt    IM.  DEKIMTIONS. 

For  purposes  of  this  title: 

(1)  The  term  Adminstrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "antifouling  paint"  means  a 
coating,  paint,  or  treatment  that  is  applied 
to  a  vessel  to  control  fresh  water  or  marine 
fouling  organisms. 

(3)  The  term  estuary"  means  a  body  of 
water  having  an  unimpaired  connection 
with  open  sea.  wh«>re  the  sea  water  is  meas- 
urably diluted  with  fresh  water  derived 
from  land  drainage,  and  such  term  includes 
the  Chesapeake  Bay  and  estuary-type  areas 
of  the  Great  Lakes. 

(4)  The  term  "organotin"  means  any  com- 
pound of  tin  used  as  a  biocide  in  an  antifoul- 
ing paint. 

(5)  The  term  "person"  means  any  individ- 
ual, and  partnership,  association,  corpora- 
tion, or  organized  group  of  persons  whether 
incorporated  or  not.  or  any  government 
entity,  including  the  military. 

(6)  The  term  "qualified  antifouling  paint 
containing  organotin"  means  asi  antifouling 
paint  containing  organotin  that— 

(A)  is  allowed  to  be  used  under  the  terms 
of  the  final  decision  referred  to  in  section 
111(c):  or 

(B)  until  such  final  decision  takes  effect, 
is  certified  by  the  Administrator  under  sec- 
tion 106  as  having  a  release  rate  of  not  more 
than  4.0  micrograms  per  square  centimeter 
per  day. 

(7)  The  term  "release  rate"  means  the 
rate  at  which  organotin  is  released  from  an 
antifouling  paint  over  the  long  term,  as  de- 
termined by  the  Administrator,  using— 

(A)  the  American  Society  for  Testing  Ma 
terials  (ASTM)  standard  test  method  which 


the  Environmental  Protection  Agency  re- 
quired in  its  July  29.  1986.  data  call-in  notice 
on  tributyltin  compounds  used  in  antifoul- 
ing paints;  or 

(B)  any  similar  test  method  specified  by 
the  Administrator. 

(8)  The  term  "retail"  means  the  transfer 
of  title  to  tangible  personal  property  other 
than  for  resale,  after  manufacturing  or 
processing. 

(9)  The  term  "Secretary"  mesms  the  Sec- 
retary of  the  Navy. 

(10)  The  term  "State"  means  a  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Marianas 
Islands,  or  any  territory  or  possession  of  the 
United  States. 

(U)  The  term  "vessel"  includes  every  de- 
scription of  watercraft  or  other  artificial 
contrivance  used,  or  capable  of  l>eing  used, 
as  a  means  of  transportation  on  water. 

SE(.  101.  PROHIBITION  ON  THE  AHPI.U^ATION  OK 
OR(..4NOTIN  ANTIKon.lN*;  PAINTS  ON 
CERTAIN  VESSEl-S. 

(a)  Prohibition.— Subject  to  section 
111(d).  and  except  as  provided  in  subsection 
(b),  no  person  in  any  State  may  apply  to  a 
vessel  that  is  less  than  25  meters  in  length 
an  antifouling  paint  containing  organotin. 

(b)  Exceptions.— Subsection  (a)  shall  not 
prohibit  the  application  of  a  qualified  anti- 
fouling paint  containing  organotin  on— 

(1)  the  aluminum  hull  of  a  vessel  that  is 
less  than  25  meters  in  length:  or 

(2)  the  outboard  motor  or  lower  drive  unit 
of  a  vessel  that  is  less  than  25  meters  in 
length. 

sec.  10.-..  i.nterim  prohibition  ok  certain  or- 
ganotin antikon.inc;  paints  and 
or(;anotin  additives  ised  to 
make  scch  paints. 

(a)  Prohibition  of  Certain  Organotin 
Antifouling  Paints —Subject  to  section 
111(d),  no  person  in  any  State  may— 

( 1 )  sell  or  deliver  to,  or  purchase  or  receive 
from,  another  person  an  antifouling  paint 
containing  organotin:  or 

(2)  apply  to  a  vessel  an  antifouling  paint 
containing  organotin: 

unless  the  antifouling  paint  is  certified  by 
the  Administrator  as  being  a  qualified  anti- 
fouling paint  containing  organotin. 

(b)  Prohibition  of  Certain  Organotin 
Additives.— Subject  to  section  llKd).  no 
person  in  any  State  may  knowingly  sell  or 
deliver  to.  or  purchase  or  receive  from,  an- 
other person  at  retail  any  sul)stance  con- 
taining organotin  for  the  purpose  of  adding 
such  suljstance  to  paint  to  create  an  anti- 
fouling paint. 

SEC.  lOS.  CERTIKICATION. 

(a)  Initial  Certification— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act.  the  Administrator  shall  certify 
each  antifouling  paint  containing  organotin 
that  the  Administrator  determines  has  a  re- 
lease rate  of  not  more  than  4.0  micrograms 
per  square  centimeter  per  day  on  the  basis 
of  the  information  submitted  to  the  Envi- 
ronmental Protection  Agency  before  the 
date  of  the  enactment  of  this  Act  in  re- 
sponse to  its  July  29.  1986.  data  call-in 
notice  on  tributyltin  or  any  other  data  call- 
in  notice. 

(b)  Subsequent  Certification.— After  the 
initial  period  of  certification  required  by 
sul)section  (a),  and  not  later  than  90  days 
after  the  receipt  of  information  with  regard 
to  an  antifouling  paint  containing  organotin 
submitted— 

(1 )  in  response  to  a  data  call-in  referred  to 
in  subsection  (a):  or 

(2)  under  any  provision  of  law: 


the  Administrator  shall  certify  such  paint 
if.  on  the  basis  of  such  information,  the  Ad- 
ministrator determines  that  such  paint  has 
a  release  rate  of  not  more  than  4.0  micro- 
grams per  square  centimeter  per  day. 

SEC.  107.  MONITORIN<;. 

(a)  B^stuarine  Monitoring.— The  Adminis- 
trator, in  consultation  with  the  Under  Sec- 
retary of  Commerce  for  Oceans  and  Atmos- 
phere, shall  monitor  the  concentrations  of 
organotin  in  the  water  column,  sediments, 
and  aquatic  organisms  of  representative  es- 
tuaries and  near-coastal  waters  in  the 
United  States.  This  monitoring  program 
shall  remain  in  effect  until  10  years  after 
the  date  of  the  enactment  of  this  Act.  The 
Administrator  shall  submit  a  report  annual- 
ly to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  President  pro  tempore 
of  the  Senate  detailing  the  results  of  such 
monitoring  program  for  the  preceding  year. 

(b)  Navy  Home  Port  Monitoring.— (1) 
The  Secretary  shall— 

(A)  provide  for  periodic  monitoring,  not 
less  than  quarterly,  of  waters  serving  as  the 
home  port  for  any  Navy  vessel  coated  with 
antifouling  paint  containing  organotin  to 
determine  the  concentration  of  organotin  in 
the  water  column,  sediments,  and  aquatic 
organisms  of  such  waters;  and 

(B)  continue  existing  Navy  program  evalu- 
ating the  environmental  risks  as-sociated 
with  the  use  of  antifouling  paints  contain- 
ing organotin. 

(2)  The  Secretary  shall  submit  a  report 
annually  to  the  Administrator  and  to  the 
Governor  of  each  State  In  which  a  home 
port  for  the  Navy  is  monitored  under  para- 
graph (1)  detailing  the  results  of  such  moni- 
toring in  the  State.  Such  reports  shall  be  in- 
cluded irt  the  annual  report  required  to  be 
submitted  under  subsection  (a). 

(c)  Assistance  to  States.— To  the  extent 
practicable,  the  Administrator  shall  assist 
States  in  monitoring  waters  in  such  Slates 
for  the  presence  of  organotin  and  in  analyz- 
ing samples  taken  during  such  monitoring. 

(d)  Pive-Year  Report.— At  the  end  of  the 
5-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
submit  a  report  to  the  Speaker  of  the  House 
of  Representatives  and  to  the  President  pro 
tempore  of  the  Senate  providing  as  assess- 
ment of— 

( 1 )  the  effectiveness  of  existing  laws  and 
rules  concerning  organotin  compounds  in 
ensuring  protection  of  human  health  and 
the  environment;  and 

(2)  recommendations  for  additional  meas- 
ures to  protect  human  health  and  the  envi- 
ronment. 

SE(  .  1«H.  RESEAKt  II 

(a)  Alternative  Antifoulants.— The  Sec- 
retary and  the  Administrator  shall  conduct 
research  into  chemical  and  nonchemical  al- 
ternatives to  antifouling  paints  containing 
organotin. 

(b)  Report.— At  the  end  of  the  4-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  and  the  Ad- 
ministrator shall  submit  reports  to  the 
Speaker  of  the  House  of  Representatives 
and  to  the  President  pro  tempore  of  the 
Senate  detailing  the  results  of  the  research 
conducted  pursuant  to  subsection  (a). 

SEC.  IIW.  PENALTIES. 

(a)  Civil  Penalties.— (1 )  Any  person  vio- 
lating sections  104  or  105(a)  shall  be  as- 
sessed a  civil  penalty  of  not  more  than 
$5,000  for  each  offense. 

(2)  After  notice  and  an  opportunity  for  a 
hearing,  a  person  found  by  the  Administra- 
tor to  have  violated  sections  104  or  105(a)  is 


liable  to  the  United  States  Government  for 
the  civil  penalty  assessed  under  paragraph 
(1).  The  amount  of  the  civil  penalty  shall  be 
assessed  by  the  Administrator  by  written 
notice.  In  determining  the  amount  of  the 
penalty,  the  Administrator  shall  consider 
the  nature,  circumstances,  extent,  and  grav- 
ity of  the  prohibited  acts  committed  and, 
with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  offenses, 
ability  to  pay,  and  other  matters  that  jus- 
tice requires. 

(3)  The  Administrator  may  compromi.se, 
modify,  or  remit,  with  or  without  consider- 
ation, a  civil  penalty  assessed  under  this  sec- 
tion until  the  assessment  is  referred  to  the 
Attorney  General. 

(4)  If  a  person  fails  to  pay  an  assessment 
of  a  civil  penalty  after  it  has  become  final, 
the  Administrator  may  refer  the  matter  to 
the  Attorney  General  for  collection  in  the 
appropriate  United  States  district  court. 

(b>  Criminal  Penalties.— Any  person 
knowingly  violating  sections  104  or  105(a)  or 
violating  section  105(b)  shall  be  fined  not 
more  than  $25,000.  or  imprisoned  for  not 
more  than  one  year,  or  both. 

SE(  .  110.  OTHER  Al  THORITIES:  STATE  LAWS. 

(a)  Other  Authorities  of  the  Adminis- 
trator.—Nothing  in  this  title  shall  limit  or 
prevent  the  Administrator  from  establishing 
a  lower  permissible  release  rate  for  organo- 
tin under  authorities  other  than  this  title. 

(b)  State  Laws.— Nothing  in  this  title 
shall  preclude  or  deny  any  State  or  political 
subdivision  thereof  the  right  to  adopt  or  en- 
force any  requirement  regarding  antifouling 
paint  or  any  other  substance  containing  or- 
ganotin. Compliance  with  the  requirements 
of  any  State  or  political  subdivision  thereof 
respecting  antifouling  paint  or  any  other 
substance  containing  organotin  shall  not  re- 
lieve any  person  of  the  obligation  to  comply 
with  the  provisions  of  this  title. 

SEC.    111.    EKKE(TIVE    DATES;    I SE    OK    EXISTIN(; 
ST<H'KS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  title  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Termination  of  Interim  Prohibi- 
tion.—Section  105(a)  shall  remain  in  effect 
until  a  final  decision  regarding  the  release 
of  organotin  into  the  aquatic  environment 
by  antifouling  paints,  pursuant  to  the  proc- 
ess initiated  by  the  Administrator's  Position 
Document  1  dated  January  8.  1986— 

( 1 )  is  issued  by  the  Administrator;  and 

(2)  takes  effect. 

(c)  Pinal  Decision  Defined.— For  pur- 
poses of  subsection  (b),  a  final  decision  shall 
be  considered  to  have  taken  effect  upon  the 
date  of  the  expiration  of  the  time  for 
making  any  appeal  with  respect  to  such  de- 
cision or.  in  the  case  of  any  such  appeal,  the 
resolution  of  such  appeal. 

(d)  Use  of  Existing  Stocks.— Notwith- 
standing the  prohibitions  contained  in  sec- 
tions 104  and  105.  the  Administrator,  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act,  shall  provide  reasona- 
ble times— 

(1)  not  to  exceed  180  days  after  the  date 
of  the  enactment  of  this  Act,  for  the  contin- 
ued sale,  delivery,  purchase,  and  receipt  of 
any  antifouling  paints  containing  organotin 
and  organotin  additives  that  exist  before 
the  date  of  the  enactment  of  this  Act;  and 

(2)  not  to  exceed  one  year  after  the  date 
of  the  enactment  of  this  Act,  for  the  appli- 
cation of  any  antifouling  paints  containing 
organotin  and  organotin  a(jditives  that  exist 
before  the  date  of  the  enactment  of  this 
Act. 


TITLE  II— GRAYS  HARBOR  NATIONAL 

WILDLIFE  REFUGE 
SEC.  201.  SHORT  TITLE, 

This  title  may  be  cited  as  the  "Grays 
Harlwr  National  Wildlife  Refuge  Act  of 
1987". 

SEC.  202.  KINDIN(;S. 

The  Congress  finds  that— 

( 1 )  Grays  Harbor,  a  94-square  mile  estuary 
on  the  coast  of  the  State  of  Washington— 

(A)  is  of  critical  importance  to  certain  mi- 
gratory shorebirds  and  waterfowl;  and 

(B)  provides  important  habitat  for  many 
types  of  fish  and  wildlife,  including  threat- 
ened and  endangered  species: 

(2)  the  area  known  as  Bowerman  Basin 
is— 

(A)  a  high  tidal  mudflat  within  the  Grays 
Harbor  estuary;  and 

(B)  attracts  hundreds  of  thousands  of  mi- 
gratory shorebirds  during  the  spring  and 
fall  migrations  as  well  as  peregrine  falcons 
and  other  birds  of  prey: 

(3)  the  Bowerman  Basin  provides  extraor- 
dinary recreational,  research,  and  educa- 
tional opportunities  for  students,  scientists, 
birdwatchers,  nature  photographers,  the 
physically  handicapped,  and  others: 

(4)  the  Bowerman  Basin  is  an  internation- 
ally significant  environmental  resource  that 
is  unprotected  and  may  require  active  man- 
agement to— 

(A)  prevent  vegetative  encroachment;  and 

(B)  protect  and  enhance  its  habitat  values: 
and 

(5)  the  Bowerman  Basin  has  been  identi- 
fied in  the  Grays  Harbor  Estuary  Manage- 
ment Plan,  prepared  by  the  Grays  Harbor 
Regional  Planning  Commission,  as  an  area 
deserving  permanent  protection. 

SEC.  203.  PI  RPOSES. 

The  purposes  for  which  the  Grays  Harbor 
National  Wildlife  Refuge  is  being  estab- 
lished, and  for  which  it  shall  be  managed, 
include— 

(1)  the  conservation  of  fish  and  wildlife 
species  within  the  Refuge,  including  the 
western  sandpiper,  dunlin,  red  knot,  long- 
billed  dowitcher,  short-billed  dowitcher.  and 
other  shorebirds,  migratory  birds,  and  birds 
of  prey,  and  their  habitats; 

(2)  the  fulfillment  of  international  treaty 
obligations  of  the  United  States  with  regard 
to  fish  and  wildlife  and  their  habitats; 

(3)  the  protection  of  endangered  and 
threatened  fish  and  wildlife  species  within 
the  Refuge;  and 

(4)  the  provision  of  opportunities,  consist- 
ent with  paragraphs  (1),  (2).  and  (3).  for 
wildlife-oriented  recreation,  education,  and 
research. 

SEC.  204.  DEKIMTIONS. 

For  purposes  of  this  title— 

(1)  the  term  "Refuge"  means  the  Grays 
Harbor  National  Wildlife  Refuge: 

(2)  the  term  "lands  and  waters"  includes 
interests  in  lands  and  waters;  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

SEt .  20.i.  ESTABLISHMENT  OK  REKl'CI'L 

(a)  Boundaries.— Subject  to  subsection 
(b).  the  boundaries  of  the  Grays  Harbor  Na- 
tional Wildlife  Refuge  include  the  approxi- 
mately 1,800  acres  of  lands  and  waters— 

(1)  located  in  the  State  of  Washington; 
and 

(2)  depicted  on  the  map  entitled  "Grays 
Harbor  National  Wildlife  Refuge",  dated 
Deceml)er  1987.  and  on  file  and  available  for 
public  inspection  in— 

(A)  the  office  of  the  Director  of  the 
United  States  Fish  and  Wildlife  Service,  De- 
partment of  the  Interior,  and 


(B)  appropriate  offices  of  the  United 
States  Fish  and  Wildlife  Service  in  the  State 
of  Washington. 

(b)  Boundary  Revisions.— The  Secretary 
of  the  Interior  may  make  minor  revisions  in 
the  boundaries  of  the  Refuge  if  the  Secre- 
tary determines  that  such  revisions  are  nec- 
essary— 

(1)  to  carry  out  the  purposes  specified  in 
section  203;  or 

(2)  to  facilitate  the  acquisition  of  lands  or 
waters  for  the  Refuge. 

(c)  Acquisition.- (1)  Within  the  3-year 
period  beginning  on  the  effective  date  of 
this  Act,  the  Secretary  shall  acquire  by 
transfer  or  purchase,  or  both,  the  approxi- 
mately 1.711  acres  of  lands  and  waters 
owned  by  the  Port  of  Grays  Harbor  within 
the  boundaries  of  the  Refuge  and  identified 
as  Management  Unit  12.  Area  1.  in  the 
Grays  Harbor  Estuary  Management  Plan. 

(2)  The  appropriate  Federal  agencies  may 
treat  any  lands  and  waters  transferred  to 
the  Secretary  under  paragraph  (1)  as  meet- 
ing, in  whole  or  in  part,  mitigation  obliga- 
tions of  the  Port  of  Grays  Harbor  arising 
under  section  404  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1344):  except 
that  the  validity  of  such  mitigation  is  sub- 
ject to  compliance  with  the  guidelines 
issued  under  subsection  (b)(1)  of  such  sec- 
tion. 

(3)  The  Secretary  m.ay— 

(A)  acquire  not  to  exceed  68  acres  of  lands 
and  waters  owned  by  the  City  of  Hoquiam. 
Washington,  within  the  boundaries  of  the 
Refuge:  and 

(B)  compensate  the  lessees  on  such  lands 
and  waters  for  improvements  and  relocation 
costs. 

(d)  Establishment.— Whenever  the  Secre- 
tary determines  that  sufficient  lands  and 
waters  have  t>een  acquired  under  subsection 
(c)  to  constitute  an  area  that  can  be  effec- 
tively administered  as  a  wildlife  refuge,  the 
Secretary  shall  establish  the  Refuge  as  a 
part  of  the  National  Wildlife  Refuge  System 
by  publication  of  a  notice  to  that  effect  in 
the  Federal  Register. 

SE(  .  20fi  administr.\th»n. 

(a)  General  Administrative  Authority.— 
The  Secretary  shall  administer  all  lands  and 
waters  acquired  under  section  205(c)  in  ac- 
cordance with  the  provisions  of  the  Nation- 
al Wildlife  Refuge  System  Administration 
Act  of  1966  (16  U.S.C.  668dd-668ee). 

(b)  Other  Authority.— Consistent  with 
subsection  (a),  the  Secretary  may  utilize 
such  additional  statutory  authority  as  may 
be  available  to  the  Secretary  for  the  conser- 
vation and  development  of  fish,  wildlife,  and 
natural  resources,  the  development  of  out- 
door recreation  opportunities,  and  interpre- 
tive education  as  the  Secretary  considers  ap- 
propriate. 

(c)  Management  Plan.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  prepare  a  man- 
agement plan  for  the  development  and  oper- 
ation of  the  Refuge  which  shall  include— 

(1)  the  construction  of  a  visitor  center 
suitable  for  year-round  use  with  special  em- 
phasis on  interpretative  education  and  re- 
search; 

(2)  viewpoints,  boardwalks,  ^d  other 
means  of  access  in  the  Refuge: 

(3)  parking  and  other  necessary  facilities: 
and 

(4)  a  comprehensive  plan  setting  forth 
management  priorities  and  strategies  for 
the  Refuge. 
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SEC  207   REKI'f;K  r)EVEU)P»IE^^•  UNO 

The  Director  of  the  United  SUtes  Pish 
and  Wildlife  Service  shall  promptly  consult 
with  the  National  Fish  and  Wildlife  Foun- 
dation established  by  section  2(a)  of  the  Na- 
tional Fish  and  Wildlife  Foundation  Estab- 
lishment Act  (16  use  3701(a))  to  request 
such  Foundation  to  set  up  a  separate  ac- 
count for  the  purpose  of  encouraging,  ac 
cepting.  and  administering  private  gifts  of 
property  to  carry  out  this  subtitle.  The  Sec- 
retary shall,  in  preparing  the  management 
plan  required  by  section  206.  give  special 
consideration  to  means  by  which  the  partici 
pation  and  contributions  of  local  public  and 
private  entities  in  developing  and  imple- 
menting such  plan  can  be  encouraged. 

SE<    20H.  .AITIIORI/ATION  UK  XI'rROPKI  \Til»NS 

There  are  authorized  to  l)e  appropriated 
to  the  Department  of  the  Interior— 

(1)  such  sums  as  may  be  necessary  for  the 
acquisition  of  lands  and  waters  under  sec- 
tion 205(c);  and 

(2)  $2,500,000  to  carry  out  the  other  provi- 
sions of  this  subtitle. 

Mr.  STUDDS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Massachusetts? 
■  Mr.  FRENZEL.  Reserving  the  right 
to  object.  Mr.  Speaker,  this  bill  comes 
back  to  us  from  the  Senate  with  a  non- 
germane  Senate  amendment.  I  pre- 
sume that  has  been  printed  in  the 
Record  somewhere,  but  it  has  eluded 
my  attention. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  subcommittee  some- 
thing about  the  nature  of  that  amend- 
ment, and  also  any  other  changes  in 
the  House  bill  that  were  made  in  the 
Senate. 

Mr.  Speaker,  i  yield  to  the  gentle- 
man from  Massachusetts,  if  he  cares 
to  explain  this  legislation. 

Mr.  STUDDS.  I  am  not  quite  certain 
to  what  the  gentleman  refers  when  he 
mentions  a  nongermane  Senate 
amendment.  Can  the  gentleman  point 
to  the  text  to  which  he  refers? 
Mr.  FRENZEL.  Pardon? 
Mr.  STUDDS.  I  am  not  clear  to  what 
the  gentleman  refers  when  he  men- 
tions a  nongermane  Senate  amend- 
ment. Does  the  gentleman  have  a  par- 
ticular portion  of  that  text  in  mind 
when  he  makes  that  reference? 

Mr.  FRENZEL.  I  understand  that 
there  is  a  Wildlife  Refuge  matter  in 
that.  Is  that  germar.?? 

Mr.  STUDDS.  Mr.  Speaker,  If  the 
gentleman  will  yield,  that  is  the 
amendment  we  propose  to  add  to  the 
Senate  amendment. 
Mr.  FRENZEL.  Oh,  I  am  sorry. 
Well,  then,  will  the  gentleman  ex- 
plain the  nature  of  the  Senate  amend- 
ment?   

Mr.  STUDDS.  Certainly,  if  the  gen- 
tleman will  yield  and  permit  me  to 


briefly  explain  precisely  what  we  are 
proposing  here. 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  STUDDS.  Mr.  Speaker.  H.R. 
2210  is  a  bill  to  control  the  use  of 
highly  toxic  organotin  chemicals  in 
boat  paints.  H.R.  2210  was  unanimous- 
ly reported  out  of  the  Merchant 
Marine  Committee  and  passed  by  voice 
vole  by  the  House  on  November  9  of 
this  year.  The  bill  we  have  taken  from 
the  desk  is  that  bill,  with  a  Senate 
amendment,  which  I  will  explain. 

This  legislation  grew  out  of  hearings 
held  by  the  Merchant  Marine  Commit- 
tee in  both  the  99th  and  100th  Con- 
gresses which  led  our  committee  to  be- 
lieve that  action  should  be  taken  to 
protect  our  coastal  waters  from  tribu- 
tyltin,  more  commonly  referred  to  as 
TBT,  and  similar  chemicals. 

Antifouling  paints  are  used  to  keep 
barnacles,  algae  and  other  organisms 
from  attaching  themselves  to  boat  bot- 
toms. TBT  began  to  be  used  for  this 
purpose  in  the  early  1970s.  Unfortu- 
nately, it  may  do  its  job  too  well.  TBT 
has  been  shown  to  kill  fish  and  shell- 
fish at  almost  infinitesimal  doses. 
Recent  studies  have  shown  that  in 
many  coastal  areas  of  the  United 
States.  TBT  is  present  at  concentra- 
tions which  have  been  shown  in  the 
laboratory  to  be  toxic  to  a  variety  of 
marine  life. 

The  primary  action  taken  by  this  bill 
is  banning  the  use  of  any  organotin 
paints  on  vessels  less  than  82  feet  in 
length.  Smaller  boats  tend  to  spend 
most  of  their  time  in  shallow  bays  and 
estuaries,  and  much  of  that  time  at 
their  moorings.  If  they  are  painted 
with  TBT  paints,  the  TBT  is  leaching 
into  those  waters.  And  those  shallow, 
protected  waters  are  the  areas  most 
susceptible  to  harm  from  it. 

Banning  the  use  of  these  paints  on 
smaller  vessels  duplicates  the  ap- 
proach taken  by  a  number  of  States, 
including  Virginia,  Maryland,  and 
Maine. 

As  a  twat  owner,  I  would  note  that 
practical,  readily  available  substitutes 
for  organotin  paints  are  available, 
namely  the  traditional  copper-based 
boat  paints.  Where  copper-based 
paints  do  not  constitute  an  immediate- 
ly acceptable  and  practical  alterna- 
tive—on aluminum  hulls  and  on  larger 
vessels— the  bill  provides  an  exception. 
Those  vessels  would  be  allowed  to  use 
only  those  which  meet  a  strict  stand- 
ard governing  how  much  organotin 
they  release  into  the  water.  Paints  not 
meeting  that  standard  would  be 
t>anned.  The  bill  sets  an  Interim  stand- 
ard of  5  micrograms  per  square  centi- 
meter per  day.  and  provides  for  a  final 
standard  to  be  promulgated  by  the  En- 
vironmental Protection  Agency. 

The  Senate  amendment,  a  sulwtitute 
text,  differs  from  the  House  bill  in  two 
major  ways.  They  propose  a  stricter 
interim  standard  for  continued  use  of 


TBT— a  3-microgr  am  standard,  as  op- 
posed to  a  5-microgram  standard. 
After  both  the  Senate  and  House  ver- 
sions of  this  bill  were  introduced,  the 
EPA  issued  a  proposed  rule  governing 
the  use  of  TBT.  in  which  it  propcjses  a 
4-microgram  standard.  That— the  ad- 
ministration proposal— is  what  our 
amendment  to  the  Senate  amendment 
would  adopt. 

The  second  major  difference  con- 
cerns the  point  at  which  we  ban  the 
use  of  TBT  paint.s  on  certain  vessels. 
The  House  bill  bans  TBT  use  on  ves- 
sels under  65  feet.  The  Senate  bill 
bans  the  use  of  TBT  on  vessels  under 
82  feet.  We  propose  agreeing  with  the 
other  body  on  this. 

In  addition  to  this  compromise,  our 
amendment  incorporates  the  text  of 
another  measure  which  was  reported 
unanimously  out  of  the  Merchant 
Marine  Committee. 

This  measure  is  H.R.  3423.  a  bill  to 
create  a  new  National  Wildlife  Refuge 
at  Grays  Harbor.  WA.  It  is  cospon- 
sored  by  the  entire  of  that  State's  del- 
egation, on  both  sides  of  the  aisle,  and 
was  ordered  reported  favorably  by  the 
Merchant  Marine  Committee  on 
Wednesday  of  this  week.  Moving  this 
bill  at  this  time  would  enable  the  Sec- 
retary of  the  Interior  to  take  advan- 
tage of  several  unique  situations 
which  may  make  land  acquisition  for 
this  refuge  more  feasible  and  far  less 
expensive  than  may  be  the  case  if  we 
delay  action. 

I  will  leave  it  to  the  gentlemen  from 
Washington  to  extol  the  virtues  of 
this  particular  area,  and  its  suitability 
for  inclusion  in  the  National  Wildlife 
Refuge  System.  I  will  merely  say  that 
as  a  major  gathering  point  for  migra- 
tory birds  on  the  west  coast  it  clearly 
is  an  exemplary  candidate  for  addition 
to  the  refuge  system. 

D  1525 

Ir.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  thank 
the  gentleman  for  his  explanation. 

Further  reserving  the  right  to 
object.  I  yield  to  the  gentleman  from 
Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
for  one  who  looks  not  very  often  fa- 
vorably on  the  creation  of  parks  and 
refuges.  I  would  say  this  one  is  thor- 
oughly justified.  It  is  an  authorization, 
it  is  strongly  supported  by  the  total 
Washington  delegation,  both  sides  of 
the  aisle.  There  is  not  an  appropria- 
tion here,  in  fact  no  expenditure  of 
money,  if  I  am  correct,  exists  in  this 
legislation.  Consequently  we  are  trying 
to  solve  frankly  two  things  at  one 
time.  That  is  the  reason  I  am  up  here. 
Let  us  not  lose  sight  of  the  first  part 
of  this  bill  which  is  crucially  Impor- 
tant to  the  estuaries  of  our  harbors 
and  oceans.  These  are  supported  very 
strongly  by  all  involved. 
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Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  my  prob- 
lem with  this  is  that  what  has  hap- 
pened is  one  entire  bill  has  l)een  folded 
into  another  bill  under  the  guise  of 
amending  a  Senate  amendment. 

This  House  is  now  without  the  op- 
portunity to  examine  a  committee 
report,  to  look  at  a  CBO  report  on  the 
subject,  to  offer  amendments  if  it 
should  so  desire,  or  if  any  of  its  Mem- 
bers so  desire.  It  is  the  kind  of  thing 
this  House  often  does  at  this  time  of 
year  and  it  is  a  process  and  a  proce- 
dure which  I  think  the  House  should 
not  be  indulging  in. 

That  said,  Mr.  Speaker,  and  further 
reserving  the  right  to  object,  I  am 
going  to  yield  to  the  distinguished  gen- 
tleman from  Washington  (Mr.  Lowry] 
to  explain  to  me  why  it  is  really  all 
right. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  thank  my  friend  for  yield- 
ing, and  I  was  sitting  here  thinking  of 
all  the  things  that  we  have  worked  to- 
gether on  so  closely  over  the  years  in 
this  body  with  total  cooperation. 

This  is  an  extremely  important  bird 
refuge  of  which  there  have  heen  ex- 
tensive hearings  on  over  the  years. 
There  have  been  hearings  for  8  years 
in  the  other  House  and  in  this  body. 
After  all  those  hearings  and  discus- 
sions this  bill  is  unanimously  support- 
ed by  all  10  Members  of  the  Washing- 
ton delegation.  8  from  this  side,  and  2 
from  the  other  body.  It  really  has  had 
an  immense  amount  of  hearing.  I  cer- 
tainly understand  the  diligent  role  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]  plays,  but  in  this  particular  case 
this  House  has  been  made  very  aware 
of  this  legislation. 

Mr  Speaker,  I  rise  in  strong  support  of  this 
legislation  with  the  hope  that  we  will  be  able 
to  send  it  to  the  White  House  for  Presidential 
signature  before  ttie  end  of  this  year  I  strtxig- 
ly  support  the  designation  of  Grays  Hartxjr  as 
a  National  Wildlife  Refuge  The  Grays  Hartxx 
estuary  provides  excellent  habitat  which  Is  of 
critical  importarx;e  for  migratofy  sh<xet)trds 
arxl  waterfowl 

Mr  Speaker,  at  this  time  I  woukj  espeaally 
like  to  thank  our  chairman,  Mr  Jones,  and  tf>e 
ranking  minority  member,  Mr.  Davis,  for 
agreeing  to  move  this  legislation  expeditiously. 
I  wouW  also  like  to  especially  thank  Chairman 
Stuoos  afxJ  his  staff  lor  their  careful  efforts  in 
helping  to  improve  this  legislation  arxl  for 
moving  as  (jmckly  as  possit)te.  In  addition.  Mr. 
Speaker.  I  woukJ  like  to  thank  and  cor^atu- 
late  my  two  colleagues  from  ttie  State  of 
Washington  on  this  important  legislation.  Mr 
BONKER.  and  Mr.  Miller.  The  three  of  us 
were  all  able  to  visit  the  Grays  Hartxx  estuary 
during  the  time  of  the  txrd  migraticxi  last 
sprmg,  whk:h  provided  a  dear  denxxistration 
qH  how  important  this  estuary  is  m  terms  of  mi- 
gratory shorebird  habitat  and  why  it  is  critical 
that  it  be  designated  as  a  national  wikUHe 
refuge  to  ensure  tfie  protection  of  ttiis  impor- 
tant stopover  pomt  tor  thousands  of  migratory 
brds. 


In  addition  to  establishing  Vne  actual  wildlife 
refuge  which  will  comprise  approximately 
1 ,800  acres,  and  be  managed  by  the  Fish  ar>d 
Wildlife  Service,  the  bill  also  authorizes  the 
Secretary  of  the  Interior  to  acquire  approxi- 
mately 68  acres  of  larid  owned  by  the  city  of 
Hoqulam  within  the  boundaries  of  the  refuge 
ar>d  to  compensate  the  lessees  for  any  im- 
provements and  relocaticxi  costs.  In  addition 
to  the  general  administrative  authority  to 
manage  the  refuge,  this  lc;g:slation  also  au- 
thorizes the  Secretary  to  establish  a  year- 
.'ound  visitor  center  Including  viewp>oints. 
txiardwaiks,  and  other  public  access  facilities 
in  order  to  enhance  the  Interpretive  education 
and  research  associated  with  this  important 
national  wildlife  refuge. 

Mr.  Speaker,  the  legislation  authorizes  $2.5 
million  for  the  general  administration  of  this 
act  including  the  purchase  of  the  68  acres 
from  the  city  of  Hoquiam  and  any  compensa- 
tion for  relocation  expenses  to  the  existing 
lessees.  The  bill  also  authorizes  such  sums  as 
may  t>e  necessary  to  implement  the  provisions 
of  subsection  4(c)(1).  The  legislation  also  au- 
thorizes a  refuge  development  fund,  which  is 
intended  to  encourage  private  contributions 
from  local,  public,  and  private  entitles  to  assist 
in  the  implementation  and  development  of  the 
national  wildlife  refuge. 

Finally,  I  would  like  to  point  out  one  provi- 
sion in  section  4(c)(2)  which  was  added  to 
ensure  that  the  validity  of  any  "mitigation 
credits"  is  predicated  on  compliance  with  the 
guidelines  issued  under  section  404(b)(1)  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1344(b)(1)).  The  intent  of  this  provision 
is  to  help  to  ensure  that  the  Environmental 
Protection  Agency  has  the  final  determination 
with  respect  to  whether  or  not  any  proposed 
mitigation  fxojects  or  credits  meet  the  require- 
ments of  the  regulations  established  under 
section  404(b)(1)  of  the  Federal  Water  Pollu- 
tion Water  Control  Act,  as  amended  Mr 
Chairman,  I  believe  that  this  is  an  extremely 
important  addition  to  the  legislation  to  ensure 
that  any  land  transfers  associated  with  this 
national  wildlife  refuge  must  meet  the  require- 
ments of  the  Environmental  Protection  Agency 
and  rK)t  just  requirements  of  the  U.S.  Army 
Corps  of  Engineers. 

Mr.  Speaker,  I  would  again  like  to  express 
my  strong  support  for  this  legislation  and  urge 
Its  passage 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  came 
here  today  fully  expecting  to  object  to 
this  bill,  but  the  gentleman  from 
Washington  [Mr.  Lowrv]  has  melted 
my  heart,  so  I  will  only  at  this  point, 
further  reserving  the  right  to  object, 
yield  to  the  other  distinguished  gentle- 
man from  Washington  [Mr.  Bonker] 
with  whom  I  have  also  worked  on  a 
thousand  wonderful  projects. 

Mr.  BONKER.  Mr.  Speaker,  with 
such  an  expression  of  magnanimity  I 
am  not  going  to  prolong  the  discussion 
except  to  thank  the  gentleman  from 
Minnesota  for  his  wisdom  and  for 
seeing  the  merits  in  the  pending  bill. 

Mr.  Speaker,  I  rise  in  support  of  ttie  unani- 
mous-consent motion  to  amend  the  TBT  txll 
and  add  provisons  which  woukJ  create  a  Na- 
tional WikJIife  Refuge  at  Grays  Hartxx  on  the 


coast  of  Washington  State.  The  legislation 
was  ordered  reported  by  ttie  Merctumt  Marine 
and  Fisheries  Committee  on  Wednesday. 

The  entire  Washington  State  delegaticxi  in 
both  the  House  and  Senate  stror>gly  supports 
this  measure.  The  legislation  is  tfie  product  of 
more  than  a  year  of  negotiations  involving 
Federal.  State,  and  kx^al  officials.  The  meas- 
ure was  introduced  with  the  support  of  both 
conservatkjnists  arxj  kx:al  interests  and  has 
t>een  refiried  by  Vne  committee.  There  is  no 
serious  ofiposition  to  the  establishment  of  the 
Grays  Harbor  National  Wildlife  Refuge. 

The  creation  of  this  refuge  is  critical  t)e- 
cause  of  the  deperxjerx^e  of  a  number  of  spe- 
cies of  shore  txrds  on  certain  coastal  wet- 
larxjs  during  their  annual  migratkxis  from  the 
Arctk:  to  wintering  areas  in  South  and  Central 
America.  Every  spririg  arx)  fall,  millions  of 
these  shore  birds,  pkivers  and  sarxlpipers, 
tumstones  and  sarxlerlings.  stop  for  a  few 
days  on  their  journey  at  one  of  only  a  few 
"staging"  areas,  including  Grays  Hartxx, 
Washington 

About  40  of  North  America's  49  shore  bird 
species  make  tt>e  annual  journey  from  Arctic 
txeeding  grourxJs  to  the  south  and  tjack. 
These  migrat(xy  birds  are  extremely  depend- 
ent on  these  refueling  spots,  and  because  of 
this  are  more  vulnerable  to  extinction  than 
their  great  numt)ers  might  suggest.  At  one 
time,  there  may  be  more  than  four-fifths  of  the 
entire  breeding  population  of  some  species  in 
one  of  these  sites  If  one  of  these  areas,  such 
as  the  Bowerman  Basin  at  Grays  Hartxx  were 
lost  to  fXillution,  overfishing,  or  development, 
then  entire  species  of  birds  cixild  be  threat- 
ened with  extinction 

Grays  Hartxjr  is  the  last  major  estuary  many 
of  the  shore  birds  will  use  t)€fore  embarking 
on  the  final  1 , 500-mile  leg  of  their  migration  to 
Arctic  and  subarctic  txeeding  grounds.  Bower- 
man  Basin  IS  the  most  critical  portion  of  the 
estuary,  a  particularly  productive  mudflat  that 
IS  host  to  nearly  half  of  \he  spring  migrants. 
The  birds  arrive  thin  and  exhausted  after  a 
flight  of  thousands  of  miles  with  little  or  rx) 
rest,  in  desperate  need  of  food  Then,  in  a  few 
days  of  feasting,  they  refuel  for  the  next  long 
leg  of  their  joumey  In  order  for  them  to  do 
this,  however,  the  f(xxj  must  t)e  rich  and 
abundant,  as  it  is  In  the  Bowerman  Basin.  It  Is 
because  of  the  unique  fertility  of  Bowerman 
Basin  that  protection  of  this  area  is  a  must 

The  legislation  we  are  considering  today 
conserves  this  vulnerable  natural  resource 
and  protect  the  birds  and  ttie  impressive 
spectacle  of  their  annual  migration.  Further- 
more, the  bill  takes  a  balanced  approach  to 
meeting  the  needs  of  both  the  wildlife  of  the 
region  and  the  local  residents  and  economy. 
In  the  txll,  tfiere  are  provisions  which  will  en- 
courage and  assist  the  economic  develop- 
ment of  the  area  in  a  manner  consistent  virith 
our  conservatkxi  objectives. 

I  will  tie  working  with  the  committee  on 
report  language  that  will  clarify  ttie  use  of  "mi- 
gration credits"  which  might  tie  used,  In  wtiole 
Of  in  part,  to  comjiensate  ttie  Port  of  Grays 
Hartxx  for  its  Bowerman  acreage,  and  to 
ensure  that  ttie  establishment  of  the  refuge 
does  not  jeopardize  contiguous  landowners  or 
industry  In  ttie  area.  I  will  also  tic  working 
ckisely  with  the  Fish  and  WikJIIfe  Service  and 
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the  appropriations  committees  to  ensure  that 
the  city  of  Hoquiam  receives  adequate  and 
time<y  compensation  for  all  of  its  68  acres  at 
Bowerman  Basin 

In  fact,  it  IS  my  hope  that  the  new  wildlife 
refuge  can  serve  as  an  economic  txxjn  to  the 
Grays  Hartxjr  region  Designation  as  a  Nation- 
al Wildlife  Refuge  will  attract  an  increasing 
number  of  visitors  The  construction  of  a  year- 
round  interpretive  center  and  related  facilities 
and  trails  will  enhar>ce  the  experience  for  visi- 
tors and  minimize  the  environmental  impact  of 
the  hordes  of  birdwatchers  that  already  de- 
scend on  the  basin  during  the  spring  migra- 
tion 

Mr.  PRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
yet  another  gentleman  from  Washing- 
ton [Mr.  Miller)  for  his  comments. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  as  one  who  has  great  respect 
for  my  distinguished  colleague  from 
Minnesota's  [Mr.  Prenzel]  view  of 
House  procedures  and  policies,  and 
also  the  substance  of  bills.  I  would  just 
like  to  try  to  contribute  to  the  melting 
process  that  is  going  on  by  saying  that 
the  words  spoken  so  far  are  certainly 
true.  This  bill  has  received  consider- 
ation for  years  in  Washington  State 
and  finally  has  a  bipartisan  support  on 
both  sides  of  the  aisle  in  both  Houses 
of  the  Congress  and  is  at  a  point 
where  in  order  for  acquisition  to  pro- 
•ceed  it  would  be  very  helpful  if  it  was 
not  delayed  further. 

Mr  OAVIS  of  Michigan.  Mr  Speaker.  I  rise 
in  support  of  H.R  2210.  a  btll  to  contrcl  the 
use  of  TBT-based  paints  in  our  coastal 
waters.  As  an  ongiruil  cosponsor  of  the  txll,  I 
strongly  twbeve  ttiat  there  is  an  immediate 
need  to  regulate  Vne  input  of  toxic  chemicals 
into  our  manne  environment.  The  EPA  is  now 
engaged  m  a  special  review  of  TBT-t>ased 
pamts.  Given  that  such  a  process  might  well 
prove  to  t>e  a  long  and  tedious  one.  I  believe 
ttiat  H.R  2210  will  provide  the  necessary  in- 
terim measure  to  ccntrol  the  input  of  TBT  and 
ott>er  toxics  into  tfie  manne  environment  until 
the  EPA  finai  regulations  are  promulgated 

Mr  Speaker,  the  problems  of  TBT-based 
paints  are  not  Itmted  soieiy  to  saltwater  man- 
nas and  harbors.  The  Great  Lakes  have  expe- 
rienced a  growing  prot>tem  with  TBT  generat- 
ed pnmanly  from  recreational  boats.  Grven 
INs,  my  home  State  of  Micl^tgan  has  an- 
nounced a  summary  suspension  of  registra- 
tion on  TBT-based  paints  effective  Jurw  1, 
1967 

Mr  Speaker,  the  amendment  before  us 
today  wouW  prohANt  the  appkcation  of  TBT- 
based  paints  to  vessels  less  tt^an  25  meters  in 
length.  This  amendment  speoficany  targets 
recreatxx^  vessels  mrtuch  have  been  shown 
to  t>e  a  leading  contnbutor  to  the  TBT  leactv 
Ing  problem  The  amendment  also  establishes 
the  Grays  Hartxx  Natiooal  WikJIHe  Refuge  in 
the  State  of  Washington 

Mr  Speaker,  I  strongfy  urge  my  colleagues 
to  fM\  with  me  m  supporing  this  bril 

Mr.  BAOHAM  Mr  Speaker,  smce  tnbutyttm- 
baaed  marine  paints  [TBT]  were  first  »itro- 
duced  in  the  I960's  thev  use  has  grown  dra- 
matica»y.  and  ttw  poterrtial  eftects  of  this 
have  become  a  souce  o(  senous  concern 


among  those  who  wish  to  protect  tt)e  manne 
environment 

When  added  to  manne  paint,  tnbutyltin 
[TBT]  IS  a  very  effective  antifouling  agent, 
keeping  marine  organisms  from  txjilding  up  on 
the  hull  of  a  vessel  The  cleaner  hulls  keep 
down  fuel  costs  by  decreasing  friction  and 
reduce  the  frequency  of  repainting  Unfortu- 
nately, tnbutyltin  compounds  pose  great  risks 
for  organisms  in  the  manne  environment  other 
than  those  which  foul  boats. 

As  the  use  of  TBT  has  increased,  questions 
about  Its  effects  on  the  manne  environment 
have  also  increased  The  First  Ostnct  of  Vir- 
ginia, which  I  am  proud  to  represent,  includes 
Newport  News  Shipbuilding  and  some  of  the 
most  productive  shellfish  beds  in  the  world 
Therefore,  my  concern  about  TBT  is  two-fold 
I  am  concerned  both  atxjut  the  possible 
health  effects  of  TBT  on  the  shipyard  workers, 
if  in  the  future,  they  are  forced  to  use  the  pes- 
tk::de,  and  the  effects  which  TBT  has  on 
marine  organisms,  particularly  those  in  the 
Chesapeake  Bay 

Prompted  by  the  introduction  of  my  bill,  the 
Tributyltin-Based  Antifouling  Paint  Control  Act 
of  1987.  the  House  Merchant  Marine  and 
Fisheries  Committee  has  taken  swift  and  deci- 
sive action  to  restnct  the  use  of  this  pesticide 

The  Environmental  Protection  Agency, 
under  intense  pressure  from  myself  and  other 
Members  of  Congress,  has  undertaken  a  spe- 
cial review  of  the  use  of  tnbutyltin  p>esticides 
Unfortunately  such  reviews  are  extremely  time 
consuming  and  after  a  heanng  before  the 
Merchant  Marine  Committee  earlier  in  the  year 
it  became  clear  that  interim  action  needed  to 
be  taken  while  the  Environmental  Protection 
Agency  completed  its  special  review  of  the 
use  of  organotins  This  bill  represents  that  in- 
terim action. 

After  It  became  clear  that  Congress  would 
act  on  this  issue,  the  Agency  announced  a 
preliminary  determination  of  what  action 
should  be  taken,  however,  it  may  tie  some 
time  before  preliminary  determination  be- 
comes final  The  chairman's  amendment 
today  will  bring  the  release  rate  for  TBT  paints 
in  line  with  the  EPA's  preliminary  determina- 
tion The  House  bill  called  for  a  release  rate 
of  5  micrograms  per  square  centimeter  per 
day,  and  the  Senate  bill  calls  for  a  release 
rate  of  3  The  EPA  proposed  release  rate  is  4, 
and  the  chairman's  amendment  would  bring 
the  legislation  m  line  with  that  rate  I  com- 
mend him  for  this  amendment,  arnl  for  all  his 
efforts  on  this  important  issue 

H  R  2210  wouW 

ProhitMt  the  sale  of  marine  paints  that  re- 
lease TBT  mto  ttie  environment  at  a  rapid 
rate. 

Prohibit  the  use  of  organotin  piaints  on  ves- 
sels that  are  less  ttian  25  meters  in  length, 

Allow  6  months  for  \X\e  use  of  existing 
stocks  of  paints. 

Provide  for  7  years  of  monrtonr>g  by  the 
EPA  to  guarantee  ttiat  tt>e  problems  the  bill 
addresses  are  being  solved,  arxj 

ErKOurage  tfie  use  of  new  and  improved 
antifoulants 

I  am  proud  to  hiave  helped  shape  this  legis- 
lation, and  rt  is  my  fx)pe  ttvit  the  House  will 
approve  tt«s  t>tll  I  would  also  like  to  commend 
Chairmen  Jones  and  Stuoos  for  their  action 
on  this  issue 


Mr.  PRENZEL.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  Is  there  objection  to  the 
initial  request  of  the  gentleman  from 
M  assac  h  u.se  t  ts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker.  I  a.sk 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H  R.  1259 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill, 
H.R.  1259. 

The  SPEAKER  pro  tempore  (Mr. 
McCURDY).  Is  there  objection  'o  the 
request  of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 


PROVIDING        FOR        CONSIDER 
ATION     OF    H.R.     3674.     UNITED 
STATES-JAPAN  FISHERY 

AGREEMENT      APPROVAL     ACT 
OF  1987 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di 
rection  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  337  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  337 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3674)  to  provide  (or  congressional  approval 
of  the  Governing  International  Fishery 
Agreement  between  the  United  States  and 
Japan,  and  the  first  reading  of  the  bill  shall 
tie  dispensed  with.  All  points  of  order 
against  consideration  of  the  bill  are  hereby 
waived.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  to  the  sulwtitute 
made  in  order  by  this  resolution  and  which 
.shall  not  exceed  one  hour,  to  t>e  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  memtier  of  the  Committee 
on  Merchant  Marine  and  Fisheries  the  bill 
shall  l>e  considered  for  amendment  under 
the  five-minute  rule.  It  shall  ix  in  order  to 
consider  the  amendment  in  the  nature  of  a 
sutistitute  recommended  by  the  Committee 
on  Merchant  Marine  and  Fisheries  now 
printed  in  the  bill,  as  modified  by  the 
amendment  printed  in  section  two  of  this 
resolution,  as  an  original  bill  for  the  pur- 
pose of  amendment  under  the  five-minute 
rule,  said  substitute,  as  modified,  shall  l>e 
considered  by  title  instead  of  by  section  and 


December  18,  1987 


CONGRESSIONAL  RECORD— HOUSE 


36307 


UMI 


each  title  shall  be  considered  a.s  having  been 
read,  and  all  point-s  of  order  against  said 
.substitute,  as  modified,  are  hereby  waived. 
At  the  conclusion  of  the  consideration  of 
the  bill  for  amcndtnenl.  the  Commitlei- 
shall  ri.sf  and  report  the  bill  to  the  House 
with  such  amciidmenls  as  may  have  twen 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  m  the  Commit  lee  of  tht- 
Whole  to  the  bill  or  to  the  Commillee 
amendment  in  the  n.ilure  of  a  substitute,  as 
modified,  made  in  order  as  original  text  by 
this  resolution.  The  previous  question  shall 
be  considered  as  ordered  on  ihi'  bill  and 
amendments  thereto  to  final  pas.sage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 

Sec.  2   At  the  end  of  the  bill,  add  the  fol 
lowing  new  title  VI; 
<>A(HII.  Drelaralion  of  disaster 

Notwitlisianding  any  other  provision  of 
law.  rule,  or  regulation,  upon  the  date  of  the 
enactment  of  this  Act,  the  Administrator  of 
the  Small  Business  Administration  shall  de- 
clare the  recent  North  Carolina  coast  red 
tide  contamination  a  di.saster  for  purposes 
of  .section  7(b)  of  the  Small  Business  Act  1 15 
use.  636(b)). 
t)  6002.  i'ro\  isiiin  of  asuiiNtanrc 

Notwithstanding  any  other  provision  of 
law.  rule,  or  regulation,  for  purpo-ses  of  pro- 
viding assistance  under  paragraph  (2)  of  sec- 
tion 7(b)  of  the  Small  Business  Act  (15 
use  636(b)(2))  for  a  disaster  declared 
under  section  1  of  this  Act.  eligibility  of  in- 
dividual applicants  for  assistance  shall  not 
in  any  way  be  dependent  on— 

( 1 )  the  number  of  disaster  victims  in  any 
county  or  other  political  subdivision:  or 

(2)  whether  or  not  an  applicant  who  nor- 
mally conducts  operations  in  the  area  of  the 
recent  North  Carolina  coast  red  tide  con- 
tamination is  otherwise  situated  or  located 
in  such  area:  or 

(3)  the  type  of  business  or  industry  in 
which  the  applicant  is  engaged. 

<»60U3.    Recent    North   Carolina   (oast   Red   Tide 

Contamination  DeHned 

For  purposes  of  this  Act.  the  term  "recent 
North  Carolina  coast  red  tide  contamina- 
tion" means  contamination  of  waters  under 
the  jurisdiction  of  the  Senate  of  North 
Carolina  by  unusually  high  concentrations 
of  the  al^ae  known  as  Ptychodiscus  brevis 
(commonly  referred  to  as  "red  tide"),  with 
respect  to  which  the  Director  of  the  Divi- 
sion of  Marine  Fisheries  of  the  North  Caro- 
lina Department  of  Natural  Resources 
issues  a  shellfishing  closure  proclamation  on 
or  after  November  2.  1987. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Ohio  [Mr.  LattaI.  and  pend- 
ing that.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  337 
is  an  open  rule  providing  for  the  con- 
sideration of  the  bill  H.R,  3674.  the 
Governing  International  Fishery 
Agreement  With  Japan. 

Mr.  Speaker,  the  rule  provides  1 
hour  of  general  debate,  equally  divided 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Merchant  Marine  and  Fisheries. 


The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  as  modi- 
fied by  the  amendment  printed  in  sec- 
tion 2  of  this  resolution.  The  modified 
substitute  will  be  considered  as  origi- 
nal text,  and  by  title,  with  each  title 
considered  as  having  been  read. 

Mr.  Speaker,  the  modification  to  the 
.substitute  provides  for  the  incorpora- 
tion of  an  additional  title  to  H.R.  3674, 
which  would  direct  the  Administrator 
of  the  Small  Business  Administration 
to  declare  as  a  disaster  area,  a  portion 
of  the  North  Carolina  coast  because  of 
red  tide  contamination. 

In  addition,  Mr.  Speaker,  all  points 
of  order  are  waived  against  the  consid- 
eration of  the  bill,  and  against  the 
modified  substitute. 

Finally.  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker.  H.R.  3674,  which  was 
reported  out  of  the  Merchant  Marine 
and  Fisheries  Committee  on  December 
16,  consists  of  five  titles.  Title  I  imple- 
ments language  which  would  approve 
the  expiring  Governing  International 
Fishery  Agreement  With  Japan.  Title 
II  contains  the  text  of  H.R.  940,  the 
Plastic  Pollution  Research  and  Con- 
trol Act.  which  passed  the  House  on 
October  13.  1987. 

Title  III  reauthorizes  the  National 
Sea  Grant  College  Program  which  is 
similar  to  the  bill,  H,R.  3017,  which 
passed  the  House  September  29.  Title 
IV  contains  the  text  of  H.R.  3584.  the 
Driftnet  Impact  Monitoring.  Assess- 
ment, and  Control  Act.  The  fifth  title 
includes  the  text  of  H.R.  82.  which 
passed  the  House  on  July  27.  that 
deals  with  the  transport  of  sewer 
sludge  on  U.S.-flag  barges,  and  the 
towing  of  offshore  oil  rigs  by  foreign 
made  U.S.-flag  barges. 

Mr.  Speaker,  this  bill  is  not  without 
controversy;  there  are  a  few  provisions 
that  some  Members  may  have  some 
reservations  about.  However,  as  I 
stated  earlier  this  is  an  open  rule  and 
any  Member  can  offer  an  amendment 
that  they  think  could  improve  the  bill. 
I  urge  my  colleagues  to  adopt  the  reso- 
lution and  allow  the  House  to  consider 
the  bill. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 

Mr.  Speaker,  this  rule  actually 
makes  in  order  the  consideration  of  a 
package  of  bills.  I  might  say  that  the 
administration  opposes  the  bill  unless 
it  is  amended  to  delete  two  of  its  titles. 
The  administration  wants  to  delete 
title  III  which  would  amend  and 
extend  the  National  Sea  Grant  Col- 
lege Program,  and  title  V  which 
amends  the  Jones  Act  with  respect  to 
sewage  sludge  barges  and  certain 
launch  barges.  I  understand  there  is 
some  discussion  that  that  matter  will 
be  dropped. 


The  administration  points  out  that 
the  National  Sea  Grant  College  Pro- 
gram was  proposed  for  termination  in 
the  1988  budget  because  State  and 
local  governments  and  industries,  the 
primary  beneficiaries  of  the  program, 
should  now  assume  responsibility  for 
funding  of  sea  grant  activities. 

Mr.  Speaker,  as  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  has 
pointed  out,  this  is  an  open  rule  so  if 
any  Member  objects  to  part  of  the 
package  he  may  offer  an  amendment 
to  strike  it  or  change  it. 

Let  me  say  this  rule  provides  for 
blanket  waiver  for  all  points  of  order. 

The  record  of  the  1st  session  of  the 
100th  Congress  reveals  that  24  percent 
of  all  rules  granted  were  blanket  waiv- 
ers. This  compares  with  17  percent  in 
the  99th  Congress  and  only  2  percent 
in  the  98th  Congress.  Let  us  hope  cer- 
tainly that  the  second  session  of  this 
Congress  can  establish  a  better  record 
of  staying  within  its  own  rules. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker], 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  for  yielding 
me  this  time. 

I,  too.  want  to  thank  the  Committee 
on  Rules  for  reporting  an  open  rule, 
but  express  my  concern  about  that 
provision  of  the  rule  that  waives  all 
points  of  order  against  consideration 
of  the  bill. 

As  the  gentleman  from  Ohio  [Mr. 
Latta]  has  pointed  out.  this  is  a  pat- 
tern which  has  become  very  disturb- 
ing. 

Not  only  has  the  Committee  on 
Rules  produced  a  whole  series  of 
closed  rules,  rules  that  make  in  order 
amendments  along  the  way,  self-enact- 
ing amendments,  but  we  are  going 
through  a  process  now  where  nearly 
one-quarter  of  all  the  bills  that  the 
Committee  on  Rules  brings  to  the 
floor  waive  all  points  of  order  against 
consideration.  That  is  just  absolutely 
wrong. 

D  1540 

In  this  case  you  are  bringing  to  the 
floor  a  bill  which  is  a  wholesale  pack- 
age of  bills  and  then  waiving  all  points 
of  order  against  it,  and  soine  of  the 
things  you  are  waiving  are  pretty  seri- 
ous. For  example,  the  waivers  in  this 
bill  relate  to  germaneness  so  that  you 
allow  a  whole  package  of  bills  to  come 
to  the  floor  whether  or  not  they  are 
germane  to  the  initial  legislation 
before  us. 

You  also  are  permitting  under  this 
waiver  an  appropriation  in  a  legislative 
bill.  In  this  case  what  you  are  doing  is 
you  are  going  to  allow  a  bypassing  of 
the  entire  appropriations  process  in 
this  House  with  provisions  that  are 
down  in  the  bill  with  this  waiver  of  all 
points  of  orden 
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Then  you  have  also  just  thrown  out 
the  3-day  layover.  We  have  been  dis- 
cussing on  the  floor  here  the  need  for 
some  information  about  bills  that  are 
being  brought  before  us.  The  3-day 
layover  is  reasonably  important  in  this 
particular  case  because  you  have  a  bill 
coming  to  the  floor  that  has  a  number 
of  different  bills  wrapped  into  it,  and 
this  House  is  not  going  to  be  able  to 
reflect  on  whether  or  not  all  of  that 
makes  any  sense.  We  have  no  report 
before  us.  As  I  understand  it.  there  is 
not  even  a  report  in  existence,  that 
before  this  waiver  was  granted  the 
Rules  Committee  had  not  even  seen  a 
report.  The  report  is  still  being  written 
somewhere,  sometime,  somehow. 

We  really  have  a  problem  if  that  is 
the  way  we  are  going  to  operate,  par- 
ticularly as  we  get  toward  the  end  of 
the  session.  We  cannot  expect  this 
House  to  act  intelligently  on  massive 
pieces  of  legislation  if  we  do  not  know 
what  is  in  them,  if  we  are  going  to 
bypass  our  entire  appropriations  proc- 
ess, and  we  are  going  to  allow  nonger- 
mane  bills  to  be  brought  to  the  floor. 
Yet  that  is  what  we  do  when  we  waive 
all  points  of  order  against  consider- 
ation of  this  bill. 

I  would  hope  the  House  would  vote 
against  this  bill.  This  particular  rule  is 
wrong,  particularly  at  the  end  of  a  ses- 
sion. It  is  continuing  a  process  where- 
by we  waive  points  of  order  that  ought 
to  legitimately  be  brought  on  the 
House  floor. 

Vote  no.  Let  us  kill  this. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  cuestion  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  The  question  is  on  the  res- 
olution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  266,  nays 
130.  not  voting  37,  as  follows: 


(Roll  No. 
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Arkermmn 

Applegate 

Beilenson 

Akaka 

Aspin 

Bennett 

Alexander 

Atkins 

Bentley 

Anderson 

AuColn 

Bereuter 

Andrews 

Barnard 

Berman 

Annunzio 

Barton 

BeviU 

Anthony 

Bateman 

Bilbray 

Bilirakis 

Boehlert 

Boris 

Bonior 

Bonker 

Borski 
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Boucher 

Boxer 

Brennan 

Bro*n  iCA) 

Bruce 

Bryant 

Buslamanle 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Coelho 

Coleman  iTXi 

Collins 

Come 

Conyers 

Cooper 

Coufthlin 

Coyne 

Crockett 

Darden 

Davis  <MIi 

de  la  Garza 

Dr  Fazio 

LHIlum.s 

Derrick 

Dickinson 

DinKell 

Dixon 

Donnelly 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckarl 

Edwards  iCA) 

Eniilish 

Erdreirh 

Espy 

Evans 

Fa-scell 

Fazio 

F**iKhan 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  I  MI  I 

Ford  I TN I 

Frank 

Frost 

Gallo 

Garcia 

Gaydos 

Gejdpn.son 

Gibbons 

Gilman 

Glickman 

CJonzalez 

Gordon 

Gradison 

Gram 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hall  iTX) 

Hamilton 

Harris 

Hatcher 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Bliley 

Boulter 

Broomfield 

Brown  (COi 

Euechner 

BunninR 


Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson  (SDi 

Jones  ( NC ) 

Jones  (TN  I 

Jontz 

Kanjorski 

Kaptur 

Kastrnmeier 

Kennedy 

Kennelly 

Kildee 

Konnyu 

Koslmayer 

LaFalce 

Lancaster 

LanfK 

Leath  iTXi 

U-hman  iCA) 

Lehman  <Fl,i 

Leiand 

Levin  (Mil 

Levine  (CAi 

Le\»i,s  (GAi 

Lipinski 

Lloyd 

Lowry  ( WA I 

Luken.  Thomas 

MacKay 

Manton 

Markey 

Martin  (NY> 

Matsui 

Mavroules 

Mazzoli 

McClaskey 

McCurdy 

McHuKh 

McMillan  (NO 

McMilleniMDi 

Mfume 

Mica 

Miller  (CAi 

Miller  (WA I 

Mineta 

Moakley 

Mollohan 

MonlKomery 

Moody 

Morella 

Morrison  (CTi 

Morrison  ( WAi 

Muriha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberslar 

Obey 

Olin    , 

Ortiz 

Owens  (NY) 

Owcas(UT) 

Panetta 

Patterson 

NAYS-130 

Burton 

Cheney 

Clinser 

CoaU 

Coble 

Coleman  (MOi 

Combest 

Craig 

Crane 

Dannemeyer 

Daub 


Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Price  (ID 

Price  (NC) 

Rahall 

Rangel 

Ravenel 

Ray 

Richardson 

Ridge 

Rinaldo 

Robinson 

Rixlino 

Roe 

Rose 

Rostenkowskt 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Srhroedrr 

Schuize 

Schumer 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slaltery 

Slaughter  iNY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Solarz 

Spratt 

St  Germain 

Staggers 

Slallings 

Stark 

Slenholm 

Stokes      ^ 

Stralton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thoma.s  (GAi 

Torres 

Torncrlli 

To»n,s 

Trafiiint 

Traxler 

Udall 

Valentine 

Visclosky 

Volkmer 

Walgrcn 

Watkins 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wi.se 

Wolpe 

Wyden 

Yat.s 

Yatron 

Young  (AK) 


Davis  (ID 

DeLay 

DeWine 

DioGuardi 

Dornan  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Pawell 

Fields 


Ptah 

Prenzel 

Callegly 

Gekas 

Gingrich 

GtxMlling 

Orandy 

Gunderson 

Hammer.schmidt 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hller 

Holloway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Johnson  (CTi 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Latta 

Leach  (lA) 

U'Wis  (CA) 

Lewis  iFLi 

Light  foot 

Livingston 

Lx>tt 

Lowery  (CA) 


Lujan 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

McCandless 

McCollum 

McDade 

MrEwen 

McGralh 

Meyers 

Michel 

Miller  (OH) 

Molinarl 

Moorhead 

Murphy 

Nielson 

Packard 

Parris 

Pashayan 

Petri 

Porter 

Pursell 

Regula 

Rhodes 

Ritter 

Roberts 

Rogers 

Roth 

Schuette 

Scnsenbrenner 

Shaw 


Shays 
Shumway 
Shuster 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stump 
Sundquist 
Swe(»ney 
Sw'indall 
Tauke 
Taylor 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whitlaker 
Wolf 
Wylie 
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Badham 

Bates 

Biaggi 

Boland 

Brooks 

Byron 

Chappell 

Cla> 

Courier 

Daniel 

Dicks 

Dorgan  (ND> 

Dowdy 


Downey 

Early 

Gephardt 

Gregg 

Hall  (OH) 

Houghton 

Huckab: 

Kemp 

KIrczka 

Kolter 

U-nt 

Martinez 

Mrazek 


Oxiey 

Pepper 

Quillen 

Roemer 

Russo 

Schaefer 

Vento 

Weiss 

WiLson 

Wortley 

Young (PL) 


□   1555 

Mr.  COBLE  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  COYNE  and  Mrs.  BENTLEY 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UNITED  STATES-JAPAN  FISHERY 
AGREEMENT  APPROVAL  ACT 
OF  1987 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  337  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  3674. 

n  1605 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3674)  to  provide  for  congression- 
al approval  of  the  Governing  Interna- 
tional Fishery  Agreement  between  the 
United  States  and  Japan,  with  Mr. 
MoAKLEY  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 
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The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Alaska  [Mr.  Young]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mas.sachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Chairman,  1  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  3674.  a  bill  which  provides 
congressional  approval  of  the  Govern- 
ing International  Fishery  Agreement 
[GIFA]  between  the  United  States 
and  Japan,  implements  the  provisions 
of  annex  V  to  the  International  Con- 
vention for  the  Prevention  of  Pollu- 
tion from  Ships,  reauthorizes  the  Na- 
tional Sea  Grant  College  Program  Act 
and  improves  efforts  to  monitor, 
assess,  and  reduce  the  adverse  impacts 
of  driftnets. 

Bei'ore  explaining  the  text  of  the 
amendment.  I  think  it  is  important 
that  my  colleagues  understand  the 
work  that  has  gone  into  putting  this 
bill  together.  Very  briefly,  in  addition 
to  approving  the  new  Japanese  fishery 
agreement,  this  bill  contains  several 
measures  which  have  already  cleared 
the  House.  Unfortunately,  the  pros- 
pects for  action  by  the  appropriate 
committees  in  the  other  House  on 
these  measures  were  not  good.  During 
the  past  few  weeks,  committee  staff 
from  both  sides  of  the  aisle  have  been 
working  with  their  appropriate  coun- 
terparts in  the  other  body  to  work  out 
agreements  on  each  component  of  this 
bill.  Mr.  Chairman,  the  changes  we 
have  made  in  the  committee  bill  and 
the  changes  we  will  propose  on  the 
floor  are  necessary  in  order  to  amend 
the  text  to  reflect  what  we  believe  to 
be  an  agreement  between  the  relevant 
committees  in  both  House.  Our  under- 
standing with  both  the  leadership  in 
the  House  and  the  other  body  is  that 
by  bringing  up  the  bill  today  and 
making  these  changes,  we  have  crafted 
a  bill  which  can  simply  be  accepted  by 
the  legislators  on  Constitution  Avenue 
and  sent  down  to  Pennsylvania 
Avenue  before  Christmas.  This  is  criti- 
cally important  because  without  ap- 
proval of  the  Japanese  fishery  agree- 
ment, our  fishermen  will  lose  millions 
of  dollars. 

Let  me  briefly  explain  the  contents 
of  our  bill.  Title  I  amends  and  extends 
for  2  more  years  the  current  Govern- 
ing International  Fishery  Agreement 
[GIFA]  between  the  United  States 
and  Japan.  The  current  GIFA,  negoti- 
ated in  1982  for  a  period  of  5  years,  ex- 
pires on  December  31  of  this  year. 
Without  affirmative  congressional 
action  on  the  new  revised  GIFA  this 
year,  all  directed  and  joint  venture  ac- 
tivities with  Japan  will  be  terminated 
until  some  time  next  year.  A  break  in 
our   fishery   relationship  with   Japan 


would  cause  unwarranted  financial 
hardship  for  many  of  our  fishermen 
costing  in  the  millions  of  dollars. 

Title  II  incorporates  the  major  pro- 
visions of  H.R.  940,  the  Plastic  Pollu- 
tion Research  and  Control  Act  of  1987. 
As  Members  will  recall,  the  House 
overwhelmingly  supported  this  bill 
and  pas.sed  it  on  October  13,  1987.  The 
legi.slation  implements  an  internation- 
al agreement  that  seeks  to  regulate 
the  disposal  of  garbage  from  ships— re- 
ferred to  as  annex  V  to  the  Interna- 
tional Convention  for  the  Prevention 
of  Pollution  from  Ships  [MARPOLl. 
Enactment  of  these  measures  would 
prohibit  all  vessels  from  dumping  plas- 
tic tra.sh  anywhere  within  200  miles  of 
our  coastline  and  it  would  also  prohib- 
it the  disposal  of  all  garbage  within  12 
miles.  Finally  it  requires  the  National 
Oceanic  and  Atmospheric  Administra- 
tion to  continue  its  efforts  to  identify 
the  lethal  effects  of  plastics  on  the 
marine  environment,  and  requires 
EPA  to  identify  land-based  sources  of 
plastic  pollution  and  other  trash  and 
report  on  methods  to  reduce  those 
sources.  I  will  be  offering  an  amend- 
ment at  the  appropriate  time  that  will 
amend  this  title  to  reflect  what  we  be- 
lieve to  be  a  negotiated  settlement  be- 
tween companion  bills  in  the  other 
body  and  the  bill  which  the  House 
passed. 

Title  III  authorizes  the  National  Sea 
Grant  College  Program  for  an  addi- 
tional 3  years."  On  October  13.  the 
House  passed  this  reauthorization  as 
part  of  H.R.  940.  Subsequently,  our 
committee  reconciled  the  differences 
between  the  House  bill  and  its  com- 
panion bill  in  the  other  body  and 
during  our  full  committee  markup  this 
week  these  changes  were  made  in  H.R. 
3674  and  approved  by  the  committee. 
Members  should  know  that  the 
changes  we  made  were  to  the  authori- 
zation section  of  the  bill.  The  overall 
level  is  the  same  as  the  House  passed 
version— for  totals  of  $44  million  for 
fiscal  year  1988.  $58  million  for  fiscal 
year  1989.  atnd  $64  million  for  fiscal 
year  1990— we  simply  restructured  this 
section  to  more  closely  track  the  ver- 
sion from  the  other  body.  Again,  the 
language  contained  in  the  bill  is  iden- 
tical to  that  approved  by  the  commit- 
tee and  reflects  an  agreement  by  both 
Houses. 

Title  IV  of  the  bill  contains  the  pro- 
visions of  H.R.  3584.  the  Driftnet  Fish- 
ing Control  Act  of  1987.  The  Merchant 
Marine  and  Fisheries  Committee  fa- 
vorably considered  H.R.  3584  and  in- 
cluded it  as  part  of  the  GIFA  package. 
Our  counterparts  in  the  other  body 
have  favorably  recommended  similar 
legislation  and  the  provisions  in  H  R. 
3584  represent  an  agreement  l)etween 
us. 

For  those  Members  unfamiliar  with 
the  technique  of  driftnet  fishing,  let's 
briefly  explain  both  the  method  and 
the  problems  associated  with  it.  Drift- 


nets  are  panels  of  plastic  webbing  tied 
together,  placed  in  the  water  and  al- 
lowed to  drift.  While  drifting,  these 
nets  entangle  fish  and  then  they  are 
retrieved  in  order  to  empty  the  catch. 
This  method  of  fishing  is  principally 
used  by  foreign  fishermen  outside  our 
200-mile  exclusive  economic  zone  to 
harvest  squid  in  the  north  Pacific 
Ocean.  Unfortunately,  these  nets 
catch  more  than  squid:  they  catch 
seals,  porpoise,  seabirds.  and  salmon 
from  our  rivers.  Moreover,  when  these 
nets  become  lost,  abandoned  or  in 
some  cases  discarded,  they  continue  to 
catch  fish,  birds,  and  marine  mam- 
mals. 

Mr.  Chairman,  this  driftnet  fishing 
by  foreign  fishermen  has  created  enor- 
mous problems  with  our  fishermen 
and  our  environmental  community  in 
the  Pacific  Northwest.  Because  this 
activity  is  outside  our  EEZ  in  the 
north  Pacific  Ocean  and  thus  escapes 
the  jurisdiction  of  the  United  States, 
we  must  negotiate  a  solution  to  this 
problem.  The  Department  of  State  has 
been  attempting  to  do  just  that,  with 
little  success.  In  short  this  legislation 
strengthens  our  State  Department's- 
hand.  It  directs  State  and  Commerce 
to  negotiate  with  monitoring  and  en- 
forcement agreements  with  those  na- 
tions whose  fishermen  catch  U.S. 
marine  resources  in  their  nets.  These 
agreements  are  intended  to  provide  us 
with  information  on  what  is  being 
caught  in  these  driftnets  as  well  as  to 
help  enforce  applicable  domestic  and 
international  law.  If  adequate  agree- 
ments are  not  reached,  the  Secretary 
of  Commerce  is  directed  to  certify  this 
fact  to  the  President  and  this  certifica- 
tion will  allow  the  President,  at  his 
choosing,  to  invoke  fishery  trade  sanc- 
tions against  those  nations. 

Finally,  title  V  contains  provisions 
concerning  an  outbreak  of  the  dreaded 
"red  tide"  in  North  Carolina  and  I 
expect  that  our  committee  chairman 
Mr.  Jones  will  explain  this  title. 

Mr.  Chairman,  our  committee  has 
worked  very  closely  with  the  adminis- 
tration and  the  other  body  to  reach 
agreement  on  an  acceptable  driftnet 
bill.  The  language  in  H.R.  3674  is  iden- 
tical to  what  the  committee  approved 
this  week  and  has  the  support  of  the 
administration  and  the  other  body. 

In  closing,  I  want  to  reiterate  that 
this  bill  and  all  its  components  repre- 
sent compromises  and  agreements 
reached  with  the  other  body.  It  is  our 
hope,  our  expectation  and  our  wish 
that  the  other  body  accept  this  bill  as 
it  is  and  send  it  to  the  President  so 
that  our  fishermen  will  have  a  Merry 
Christmas. 

D  1610 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  North  Carolina  [Mr.  Jones],  the 
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chairman    of    the    full 


distinguished 
committee. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  think  it  is  very  important 
to  emphasize  the  fact  that  the  Japa- 
nese treaty  so  desired  by  the  adminis- 
tration is  the  only  reason  this  bill  is 
here  this  afternoon.  That  is  the  basic 
reason.  It  must  be  enacted  into  law 
prior  to  January  1. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  1  rise  in  support  of 
the  bill  before  us  today  and  urge  its 
adoption  by  the  House. 

This  bill  consists  of  four  titles  which 
have  been  reported  by  the  House  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. Title  I  of  the  bill  gives  approval 
to  a  fisheries  agreement  between  the 
United  States  and  Japan  which  is  due 
to  expire  on  December  31,  1987.  Fail- 
ure to  approve  this  agreement  will 
result  in  a  substantial  economic  loss  to 
United  States  fishermen  who  are  oper- 
ating in  joint  fishing  ventures  with 
Japanese  companies.  At  hearings 
before  the  House  Subcommittee  on 
Fisheries  and  Wildlife  Conservation 
and  the  Environment,  the  administra- 
tion strongly  supported  the  bill  and,  in 
addition,  our  committee  has  received 
letters  of  support  from  a  numl)er  of 
different  commercial  fishing  organiza- 
tions. This  is  a  noncontroversial  meas- 
ure which  will  benefit  the  U.S.  fishing 
industry. 

Title  II  of  this  bill  consists  of  the  im- 
plementing legislation  to  the  Interna- 
tional Convention  for  the  Prevention 
of  Pollution  at  Sea.  A  similar  bill  was 
previously  passed  by  the  House  as 
H.R.  940.  The  language  included  in 
this  bill  today  represents  agreements 
that  we  have  worked  out  with  the 
other  body  to  ensure  that  the  bill  will 
be  passed  in  a  timely  manner.  The  ad- 
ministration generally  supports  this 
proposal  and  I  believe  it  is  important 
to  have  it  enacted  to  help  combat  the 
growing  problem  of  ocean  dumping  of 
plastics. 

Title  III  of  this  bill  is  a  reauthoriza- 
tion and  a  series  of  amendments  to  the 
National  Sea  Grant  Program  Act. 
Again,  this  bill  has  already  been 
passed  by  the  House  of  Representa- 
tives and  the  changes  that  are  includ- 
ed in  the  legislation  here  today  repre- 
sent agreements  worked  out  with  the 
other  body.  The  National  Sea  Grant 
Program  has  been  in  effect  since  the 
1970's  and  has  been  responsible  for  im- 
portant marine  research  being  con- 
ducted in  the  waters  off  our  shores.  In 
addition,  the  Sea  Grant  Program  pro- 
vides a  marine  advisory  service  to  fish- 
ing communities  which  has  helped  im- 
prove the  economic  efficiency  of  com- 
mercial fishermen. 
Title  IV  of  the  bill  contains  language 

to  assess,  monitor,  and  control  impacts 

of  high  seas  driftnet  fishing  on  marine 

resources  of  the  United  States.  The 


title  requires  the  Secretary  of  Com- 
merce, acting  through  the  Secretary 
of  State,  to  enter  into  negotiations 
with  those  nations  that  allow  their 
vessels  to  engage  in  driftnet  fishing  on 
the  high  seas  in  order  to  establish 
agreements  on  monitoring  and  en- 
forcement of  those  fisheries.  As  the 
Members  know,  these  driftnet  fisher- 
ies have  been  extremely  harmful  to 
seabirds,  marine  mammals,  and 
salmon  and  need  to  be  strictly  con- 
trolled in  order  to  prevent  further 
harm  to  our  valuable  marine  re- 
sources. This  legislation  is  widely  sup- 
ported by  the  environmental  commu- 
nity and  is  not  objected  to  by  the  ad- 
ministration. 

Title  V  contains  language  solving  a 
red  tide  problem  on  the  coast  of  North 
Carolina. 

In  regard  to  the  driftnet  bill,  I  wish 
to  make  two  particular  points.  First,  in 
regard  to  the  agreements  that  are  to 
be  negotiated,  our  bill  requires  that 
the  negotiations  be  initiated  by  the 
Secretary  of  Commerce,  acting 
through  the  Secretary  of  State,  and  in 
consultation  with  the  Coast  Guard 
and  the  Department  of  the  Interior  as 
appropriate.  While  we  are  suggesting  a 
lead  role  for  the  Department  of  Com- 
merce because  of  their  expertise  on 
fisheries  matters,  this  does  not  indi- 
cate that  we  wish  the  Department  of 
State  to  have  no  role  in  these  negotia- 
tions. The  Department  of  State  clearly 
has  a  role  as  negotiator  of  foreign 
policy  and  we  expect  the  Department 
of  State  to  fulfill  that  function.  The 
participation  of  the  Department  of 
Commerce  is  necessary  because  of  its 
fisheries  expertise,  but  we  are  not 
seeking  via  this  legislation  to  disrupt 
the  traditional  method  of  negotiating 
international  agreements. 

Second,  I  wish  to  make  clear  that  in 
the  minds  of  many  of  Alaska's  fisher- 
men this  bill  does  not  go  far  enough.  I 
agree  with  them  completely.  I  believe 
that  more  could  have  been  done  in  de- 
veloping this  legislation.  However,  we 
are  faced  with  the  fact  that  we  need  to 
get  the  negotiation  process  moving 
which  requires  us  to  pass  this  bill  and, 
in  order  to  pass  the  bill,  we  need 
agreement  from  diverse  interests.  It  is 
my  personal  intent  to  continue  seeking 
ways  to  more  closely  control  driftnet 
fishing  on  the  high  seas.  I  do  not  con- 
sider this  bill  to  be  the  final  chapter, 
but  rather  one  more  step  in  our  effort 
to  stop  this  tremendous  waste  of  our 
marine  resources. 

Mr.  Chairman,  I  believe  this  bill  is  a 
good  one.  It  has  the  general  support  of 
the  administration  and  we  expect  it  to 
be  cleared  by  the  other  body  in  an  ex- 
pedited manner.  I,  therefore,  urge  all 
Members  to  vote  in  favor  of  this  legis- 
lation today.  Thank  you. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt]. 


Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  rise  in  support  of  H.R. 
3674.  and  in  particular,  title  II  of  H.R. 
3674. 

Mr.  Chairman.  I  nse  in  support  of  title  II  of 
H.R.  3674  which  would  strengthen  protection 
of  our  oceans  and  inland  waterways  from  pol- 
lution caused  by  the  disposal  of  plastics  and 
other  forms  of  refuse. 

Mr.  Chairman.  I  would  like  to  commend  the 
leadership  of  the  Committee  on  Merchant 
Marine  and  Fisheries  for  their  attention  to 
these  issues.  The  gentleman  from  North  Caro- 
lina [Mr.  JONES]  and  the  gentleman  from 
Michigan  [Mr.  Davis],  who  are  the  chairman 
and  ranking  Republican  member  of  the  full 
committee,  deserve  much  of  the  credit  for 
bringing  this  bill  to  the  full  House.  Also  the 
chairman  and  ranking  Republican  member  of 
the  Subcommittee  on  Fisheries  and  Wildlife 
Conservation  and  the  Environment,  the  gen- 
tleman from  Massachusetts  [Mr.  Studds]  and 
the  gentleman  from  Alaska  [Mr.  Young]  have 
worked  diligently  to  assure  quick  action  on 
this  bill 

In  addition,  I  want  to  express  my  apprecia- 
tion to  the  leadership  of  the  Committee  on 
Public  Works  and  Transportation  for  their  hard 
work  and  attention  to  this  important  legisla- 
tion. The  gentleman  from  New  York  [Mr. 
NowAK]  and  the  gentleman  from  Minnesota 
[Mr.  Stangeland],  who  serve  as  the  chairman 
and  ranking  Republican  members  of  our  Sub- 
committee on  Water  Resources  are  to  be 
complimented  for  their  leadership  and  dedica- 
tion in  fashioning  a  compromise  bill.  But  espe- 
cially, I  want  to  commend  the  chairman  of  the 
full  Committee  on  Public  Works  and  Transpor- 
tation, the  gentleman  from  New  Jersey  [Mr. 
Howard],  for  his  great  interest  and  support 
for  this  measure.  Over  the  years,  Jim  How/ard 
has  refjeatedly  demonstrated  his  commitment 
to  the  protection  of  the  environment,  especial- 
ly our  delicate  coastal  resources. 

Title  II  would  implement  a  comprehensive 
program  of  research  and  the  control  of  pollu- 
tion of  oceans  and  inland  waters  caused  by 
the  discharge  of  plastics  and  other  forms  of 
garbage.  In  particular,  title  II  would  implement 
annex  V  of  the  International  Convention  for 
the  Prevention  of  Pollution  from  ships 
[MARPOL],  prohibiting  disposal  of  plastics  and 
other  garbage  from  vessels  of  U.S.  registry  or 
vessels  of  foreign  registry  within  200  miles  of 
the  U.S.  coastline.  This  is  done  by  amending 
the  act  to  prevent  pollution  from  ships  which 
currently  regulates  the  discharge  of  refuse 
from  vessels  in  marine  waters. 

Significantly,  the  protections  afforded  by  this 
act  are  not  only  strengthened  but  are  ex- 
tended to  all  navigable  waters  of  the  United 
States.  This  includes  waters  which  traditionally 
have  been  under  the  junsdiction  of  the  Com- 
mittee on  Public  Works  and  Transportation. 
For  purposes  of  these  amendments,  the  term 
"navigable  waters  of  the  United  States" 
means:  The  territorial  seas  of  the  United 
States:  internal  waters  of  the  United  States 
that  are  subject  to  tidal  influence;  and  other 
nontidal  waters  that,  first,  are  or  have  been 
used,  or  are  or  are  susceptible  for  use,  by 
themselves  or  in  connection  with  other 
waters,  as  highways  for  substantial  interstate 
or  foreign  commerce,  or  second,  a  govern- 


mental or  nongovernmental  body,  having  ex- 
pertise in  waterway  improvement,  determines 
to  be  capable  of  improvement  at  a  reasonable 
cost  to  provide,  by  themselves  or  in  connec- 
tion with  other  waters,  highways  for  substan- 
tial interstate  or  foreign  commerce. 

The  bill  prohibits  the  discharge  of  plastics 
from  cretain  publicly  owned  vessels  but  allows 
a  period  of  5  years  to  comply  with  the  provi- 
sions of  annex  V.  The  bill,  however,  exempts 
Navy  and  Coast  Guard  vessels  from  the  provi- 
sions of  the  bill  and  annex  V  during  time  of 
war  or  a  declared  national  emergency. 

Mr.  Chairman,  I  believe  title  II  of  H.R.  3674 
takes  a  positive  step  toward  addressing  the 
problem  of  plastics  pollution.  Therefore,  I  sup- 
port expeditious  passage  of  title  II  of  this  leg- 
islation. 

Mr.  STUDDS,  Mr,  Chairman,  once 
again  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  North 
Carolina  [Mr.  Jones],  chairman  of  the 
full  committee. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  title  V  simply  directs  the 
Administrator  of  the  Small  Business 
Administration  to  declare  the  recent 
North  Carolina  coast  red  tide  contami- 
nation a  disaster  for  purposes  of  pro- 
viding disaster  assistance  under  the 
Small  Business  Act.  The  House  Small 
Business  Committee  contributed  to 
the  drafting  of  this  title  and  is  fully 
aware  and  supportive  of  its  purpose 
and  provisions. 

North  Carolina's  coast  is  experienc- 
ing a  terrible  disaster  as  a  result  of  an 
unprecedented  red  tide— an  unusual 
toxic  marine  algae  that  is  causing  a 
staggering  amount  of  economic  dislo- 
cation in  my  State. 

The  red  tide  has  closed  most  of 
North  Carolina's  important  fisheries 
for  oysters,  clams,  and  scallops  since 
early  November.  This  all  follows  the 
worst  brown  shrimp  fishing  in  history. 
Other  related  industries  are  suffering 
too.  Sales  of  finfish  have  plummeted. 
Restaurants,  bait  shops,  charter  boats, 
fishing  piers,  and  motels  are  also  suf- 
fering a  very  severe  impact.  The  total 
economic  impact  is  in  the  millions  of 
dollars. 

Thousands  of  our  people  are  suffer- 
ing, but  the  Small  Business  Adminis- 
tration has  callously  rejected  our  re- 
quest for  help.  Many  of  our  fishermen 
have  now  been  without  incomes  for  2 
months,  and  it  is  a  particularly  bleak 
Christmas  for  them  and  their  families. 
Title  V  will  make  it  clear  that  the  citi- 
zens suffering  the  impact  of  this  disas- 
ter are  eligible  for  long-term  loans. 
They  must  go  through  the  same  appli- 
cation procedures  as  everyone  else, 
and  show  that  they  are  able  to  repay 
the  loans.  This  bill  will  simply  help 
them  survive  until  the  red  tide  goes 
away  and  they  are  able  to  pursue  their 
traditional  livelihoods  once  again. 
They  and  I  will  be  particularly  grate- 
ful for  your  support. 


D  1620 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  yield  8  minutes  to  the  gentle- 
man from  New  Jersey  [Mr.  Saxton], 

Mr.  SAXTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time. 

I  would  like  to  begin  by  saying  that  I 
rise  in  strong  support  of  H.R.  3674. 

I  would  like  at  the  same  time  to  com- 
mend the  gentleman  from  North  Caro- 
lina, the  chairman  of  our  committee, 
for  doing  such  a  fine  job  in  working 
through  the  committee  process  to  put 
this  bill  into  its  final  form,  as  well  as 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Massachusetts 
[Mr.  Studds],  who  has  been  most  co- 
operative with  other  members  of  the 
committee. 

Mr.  Chairman,  I  rise  with  a  certain 
degree  of  pleasure,  and  I  would  like 
also  to  explain  that  while  I  support 
the  bill,  with  a  certain  degree  of  disap- 
pointment as  well. 

The  provisions  of  the  bill  as  it 
stands,  I  believe,  are  commendable. 
We  need  to  expand  the  GIFFA  and 
extend  it  for  2  years,  as  the  bill  pro- 
vides. 

That  relationship  with  Japan  is  an 
important  one  and  one  that  we  should 
look  to  preserve  and  enhance. 

Other  provisions  of  the  bill  I  behieve 
are  equally  important.  The  gentleman 
from  Massachusetts  [Mr.  Studds] 
mentioned  that  the  Plastic  Pollution 
and  Control  Act  is  a  title  in  this  bill. 
There  is  the  Sea  Grant  Program, 
which  many  of  us  stood  here  on  this 
floor  and  spoke  in  support  of  and 
voted  in  support  of,  that  is  part  of  this 
bill. 

The  gentleman  from  Alaska  [Mr. 
Young]  just  spoke  about  the  Drift  Net 
Fishing  Control  Act,  which  is  equally 
important,  and  of  a  great  deal  of  im- 
portance of  our  chairman  and  the 
people  of  North  Carolina  is  the  section 
of  the  bill  which  deals  with  the  red 
tide,  problem. 

But  there  is  part  of  a  very  serious 
problem  that  this  bill  does  not  deal 
with.  It  was  the  intention  of  this 
Member,  and  I  believe  I  can  say  the 
gentleman  from  New  Jersey  [Mr. 
Hughes],  to  have  added  a  section  of 
the  bill  to  the  bill  which  would  have 
dealt  with  sludge  dumping.  Through 
the  good  nature  of  the  gentleman 
from  New  Jersey  [Mr.  Hughes],  and  I 
think  myself,  we  concluded  that  that 
portion  of  the  bill  would  have  added 
sufficient  controversy  to  this  package, 
to  this  bill,  to  have  rendered  its  future 
at  least  uncertain;  so  in  committee  we 
agreed  not  to  attach  or  not  to  try  to 
attach  that  provision  to  this  bill,  "That 
provision  would  have  stopped  sludge 
dumping  off  the  coasts  of  Maryland, 
Delaware,  and  New  Jersey,  as  of  De- 
cember 31,  1991. 

We  felt  and  still  feel  that  it  is  a  pro- 
vision that  should  be  included.  One 
only  need  look  at  the  summer  of  1987 


to  understand  why  that  is  necessary. 
In  August  1987  and  in  the  few  months 
before,  we  had  washups  on  our  shores. 
We  had  our  red  tides.  We  had  our 
beaches  closed.  We  had  hospital  waste 
on  our  beaches  and,  yes,  that  sludge 
dump,  which  has  now  moved  from  the 
12-mile  site  to  106  miles  off  shore  is  a 
further  impediment  to  the  environ- 
mental quality. 

Yes,  the  sludge  dump  at  the  106-mile 
site  is  an  additional  impediment  to  the 
ecological  health  of  the  offshore 
waters  of  New  Jersey  and  of  Maryland 
and  of  Delaware. 

The  Governor  of  New  Jersey  feels  so 
strongly  about  this  that  he  has  com- 
mitted over  the  next  5  years  to  spend 
$200  million  of  the  State's  money  to 
look  into  and  develop  alternative 
means  of  dealing  with  various  ocean 
pollution  problems. 

The  sludge  problem  is  something 
that  he  intends  to  address  through 
our  State  legislature  as  well.  The  Gov- 
ernor's program  is  an  important  and 
comprehensive  one  and  the  stopping 
of  sludge  dumping  off  the  coast  is  an 
integral  ingredient  in  that  program. 

Some  will  say  there  is  no  evidence 
that  sludge  dumping  in  the  ocean  is 
detrimental  to  the  ocean,  but  one  need 
only  to  look  at  one  the  aspects  of  the 
ocean  environment  from  this  summer 
to  understand  how  important  it  is. 
This  summer,  the  first  summer  that 
the  106-mile  site  was  used  to  dump 
sludge,  300  dolphins  washed  up  on  our 
shores.  Perhaps  that  was  a  coinci- 
dence. Perhaps  it  was  a  coincidence 
that  300  dolphins  died  the  first  year 
that  the  106-mile  site  was  used,  but 
perhaps  it  was  not  a  coincidence. 

Others  would  claim  that  there  is  no 
danger  at  all  to  the  ocean  environ- 
ment, but  when  one  looks  at  the  fact 
that  heavy  metals  are  included  in  that 
sludge,  such  metals  as  lead,  cambium, 
and  zinc,  one  need  only  to  recognize 
the  potential  danger  posed  by  those 
heavy  metals. 

Just  yesterday,  Mr.  Chairman,  we 
supported  unanimously,  or  close  to 
unanimously,  a  bill  in  this  House  that 
had  to  do  with  endangered  species. 
Today  I  am  not  going  to  offer  the 
amendment  and  I  do  not  believe  my 
colleague  is,  either,  about  sludge 
dumping  in  the  ocean,  but  I  can  tell 
you  that  we  intend  with  all  our  might 
in  the  months  ahead  to  push  for  that 
amendment  as  a  free  standing  bill  or 
as  an  amendment  to  another  bill,  be- 
cause we  do  not  want  to  add  the  bot- 
tlenosed  dolphin  to  that  list  of  endan- 
gered species  that  we  dealt  with  yes- 
terday. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Bennett],  who 
has  been  a  leader  in  the  fight  for  this 
legislation. 

Mr.  BENNETT.  Mr.  Chairman,  I  pri- 
marily want  to  congratulate  the  com- 
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mittee  on  Its  vigorous  efforts  In  this 
Congress  to  cleanup  the  sea.  We  have 
done  a  number  of  things  that  are  very, 
very  important.  One  measure  that  is 
in  this  bill,  title  IV,  I  believe  it  is,  has 
to  do  with  driftnets.  Driftnets  are  sort 
of  like  you  start  out  with  a  car  that 
has  plenty  of  gasoline  in  it  and  not 
anybody  at  the  wheel;  and  it  just  goes 
through  a  parking  lot  and  knocks  over 
everything.  That  Is  about  what  a  drift- 
net  does.  It  catches  a  lot  of  fish.  It 
catches  birds  and  things  like  that, 
which  just  die.  There  is  never  any  uti- 
lization for  these  killed  fish  and  killed 
birds  as  these  driftnets  take  their  un- 
charted courses  across  the  waves,  un- 
tended. 

So  Mr.  Chairman,  this  is  a  good  bill. 
It  has  a  lot  of  very  fine  things  in  it. 
and  I  congratulate  the  committee  on 
bringing  it  forth. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  would  like  to  compliment  the 
gentleman,  a  leading  Member  in  this 
whole  problem  of  drift  net  legislation. 
The  gentleman  has  been  the  front 
force  in  this.  The  gentleman  has  led  us 
and  worked  with  us.  I  want  that  to  be 
on  the  record.  The  gentleman  from 
Florida  has  been  up- front  and  has 
worked  very  well  on  this  issue. 

Mr.  BENNETT.  I  thank  the  gentle- 
man for  his  kind  remarks. 

Mr.  Speaker,  the  House  overwhelm- 
ingly passed  H.R.  940.  the  Plastic  Pol- 
lution Research  and  Control  Act.  This 
was  a  good  and  much  needed  piece  of 
legislation. 

But  plastic  wastes  continue  to  haunt 
us.  especially  plastic  driftnets  which 
are  lost  or  discarded  at  sea,  also  known 
as  ghost  driftnets.  They  continue  to 
fish  and  indiscriminately  kill  fish,  sea- 
birds,  and  marine  mammals.  Currently 
the  foreign  driftnet  fishery  in  the 
North  Pacific  loses  or  discards  as 
much  as  1.000  miles  of  netting  each 
year.  Although  the  total  impact  of  the 
foreign  driftnet  fishery  is  not  known, 
it  appears  that  the  killing  of  marine 
life  is  staggering.  Driftnets  are  also  an 
inefficient  and  wasteful  method  of 
harvesting  fisheries  resources.  As 
much  as  50  percent  of  the  fish  en- 
snared in  driftnets  die  and  drop  out  of 
the  net  before  it  is  picked. 

In  the  99th  Congress  and  again  in 
the  100th.  I  have  Introduced  the  Drift 
net  Monitoring.  Assessment,  and  Con- 
trol Act,  H.R.  537.  as  a  companion  bill 
to  the  Senate  version  introduced  by 
Senator  Tkd  Stivois.  When  the  plas- 
tic pollution  bill,  H.R.  940.  was  intro- 
duced during  the  100th  Congress,  a 
portion  of  the  bill  addressed  the  drift 
net  problem.  But  during  subcommittee 
markup,    this    portion    was    dropped. 

Driftnets  pose  a  very  serious  problem 

and  need  to  be  addressed  immediately. 


H.R.  537  has  received  strong  support 
and  currently  has  63  cosponsors. 

The  inshore  runs  of  salmon  in 
Alaska  in  1986  have  been  the  lowest  in 
7  years,  and  many  of  the  United  States 
fishermen  in  the  area  say  that  the  for- 
eign seas  driftnet  fisheries,  mainly 
those  of  Japan.  Taiwan,  and  the  Re- 
public of  Korea,  are  responsible  for 
this.  They  claim  that,  because  the 
runs  are  lower,  tighter  restrictions  are 
placed  on  the  taking  of  salmon  in  U.S. 
waters  by  U.S.  fishermen,  costing  the 
Alaskan  fisheries  between  $4  and  $8 
million.  While  Alaska  fishermen  pur- 
posely allow  salmon  to  escape  to  the 
sea  so  that  the  fish  can  then  return  to 
the  freshwater  streams  to  lay  their 
eggs,  these  same  salmon  are  being 
caught  with  driftnets  on  the  high  seas 
before  returning  to  their  spawning 
grounds. 

The  International  Convention  for 
the  High  Seas  Fisheries  of  the  North 
Pacific  Ocean  sets  seasonal  and  area 
restrictions  for  the  highseas  fishery  so 
that  impacts  on  U.S. -origin  salmon  are 
minimized.  Coast  Guard  surveillance 
flights  have  repeatedly  detected  nu- 
merous violations  by  the  Japanese 
squid  driftnet  vessels  that  have  been 
sighted  on  salmon  fishing  grounds. 
This  consistent  record  by  the  Japanese 
demonstrates  their  disregard  for  the 
international  agreement.  Yet  the 
United  States  continues  to  allow  the 
Japanese  the  privilege  to  fish  within 
its  200-mile  Exclusive  Economic  Zone 
[EEZ]. 

We  must  remind  foreign  fleets  oper- 
ating within  our  EEZ  that  it  is  their 
privilege  to  fish  in  this  area,  not  their 
right.  If  these  foreign  fleets  refuse  to 
negotiate  with  us  concerning  U.S.- 
origin  marine  resources  on  the  high 
seas,  then  they  should  be  ready  to  face 
the  consquences. 

The  unregulated  use  of  driftnets  has 
devastated  the  marine  resources  of  the 
North  Pacific  for  too  long.  This  prob- 
lem will  not  go  away  by  itself,  and  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  this  legislation. 

Mr.  BENNETT.  Mr.  Chairman.  I 
thank  the  gentleman. 

There  were  60-some  odd  Members  of 
the  Congress  who  joined  me  in  that 
legislation  which  I  introduced  and 
they  deserve  equal  credit. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Lancastdi). 

Mr.  LANCASTER.  Mr.  Chairman,  I 
rise  today  in  support  of  title  VI  of 
H.R.  3674,  the  Japanese  giffa  bill.  This 
provision  focuses  on  the  red  tide 
which  has  wreaked  havoc  on  an  area 
in  which  the  economy  is  hostage  to 
the  sea.  Beginning  on  November  2,  the 
North  Carolina  Division  of  Marine 
Fisheries,  in  accordance  with  the  U.S. 
Food  and  Drug  Administration  regula- 
tions, closed  170  miles  of  North  Caroli- 
na's coast  to  the  harvesting  of  oysters, 
clams,  scallops,  and  mussels,  due  to 


this  unprecedented  and  sudden  infes- 
tation of  toxic  red  tide  micro-orga- 
nisms. After  a  vigrous  and  well  docu- 
mented attempt  to  have  the  area  des- 
ignated an  economic  injury  disaster 
area  by  the  Small  Business  Adminis- 
tration, the  SBA  declined  saying  that 
the  red  tide  did  not  fit  the  SBAs 
narrow  definition  of  a  "physical  disas- 
ter." 

It  is  difficult  for  me  to  understand, 
even  after  reading  SBA's  regulatory 
interpretation  of  the  law.  how  this  red 
tide  could  be  excluded  from  the  cate- 
gory of  "physical  disaster."  It  is  cer- 
tainly a  human  disaster.  The  effect  on 
small  business  was  immediate  and  un- 
mistakable—estimated losses  during 
the  first  week  of  red  tide  infestation  of 
over  $87,000  for  the  fishing  industry 
and  or  twice  that  for  the  motel  and 
restaurant  industry.  Losses  to  date, 
have  exceeded  $3  million. 

Can  any  logical  distinction  be  made 
between  the  damage  done  to  shell  fish 
by  red  tide  and  not  treated  as  a  disas- 
ter and  the  damage  done  by  freezing 
water,  reduced  salinity  as  the  result  of 
a  flood,  or  hurricanes?  The  SBA  has 
said  the  red  tide  is  a  micro-organism 
naturally  occurring  in  the  water  and 
thus  is  not  a  "physical  disaster."  How- 
ever, this  particular  micro-organism 
naturally  occurs  in  tropical  waters,  not 
North  Carolina  waters.  It  has  not  pre- 
viously been  noted  north  of  Jackson- 
ville. FL.  Subfreezing  temperatures 
are  natural  in  North  Carolina,  but  a 
disaster  in  Florida.  The  same  is  true  of 
red  tide,  but  reversed. 

Claims  by  the  SBA  of  "hands  tied" 
and  "bound  by  precedent  and  by  stat- 
ute" have  become  common  hiding 
places  the  last  few  years.  Their  posi- 
tion is  ridiculously  restrictive  and 
could  reasonably  and  easily  contain 
more  flexibility  to  help  these  small 
businesses  in  distress. 

Mr.  Chairman,  we  have  the  chance 
to  remedy  this  misfortune  for  a 
number  of  individuals  destined  to 
reach  into  an  empty  Christmas  stock- 
ing this  year,  otherwise. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Alaska  for  yielding  this  time.  I  will 
take  only  30  seconds. 

I  want  to  commend  the  chairman  of 
the  committee,  the  gentleman  from 
North  Carolina  [Mr.  Jones];  the  sub- 
committee chairman,  the  gentleman 
from  Massachusetts  [Mr.  StuddsI.  and 
my  distinguished  colleague,  the  gentle- 
man from  Alaska  [Mr.  Young],  the 
ranking  member,  for  their  work  on 
this  legislation. 

Mr.  Chairman.  I  rise  in  support  of 
the  United  States  and  Japan  Fishery 
Agreement  Approval  Act  of  1987, 
which  is  very  important  to  my  con- 
stituents in  Washington  State. 
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Mr.  STUDDS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  New 
York  INLr.  Nowak]. 

Mr.  NOWAK.  Mr.  Chairman.  I  am 
pleased  to  speak  in  support  of  the  bill. 

HJl.  3674  provides  necessary  con- 
gressional approval  of  the  governing 
international  fishing  agreement  be- 
tween the  United  States  and  Japan. 
Without  timely  congressional  approv- 
al, these  agreements  will  not  be  effec- 
tive. 

Mr.  Chairman,  I  am  also  pleased  to 
speak  in  support  of  the  conunittee 
amendment  which  includes  provisions 
to  aid  in  our  continuing  efforts  to  cur- 
tail pollution  of  our  waters  from  ships. 
The  committee  amendment  includes 
language  similar  to  that  of  H.R.  940, 
an  act  to  implement  the  provisions  of 
Annex  V  to  the  International  Conven- 
tion for  the  Prevention  of  Pollution 
Prom  Ships,  passed  by  this  House  on 
October  13.  1987.  This  bill  would  pro- 
hibit disposal  of  various  types  of  gar- 
bage from  ships;  prohibit  disposal  into 
the  sea  of  all  plastics;  require  the 
pretMiration  of  a  New  York  Bight  Res- 
toration Plan;  and.  mandate  an  EPA 
study  of  plastic  debris  in  the  New 
York  Bight. 

Ships  have  historically  been  afford- 
ed the  right  to  dispose  of  their  gar- 
bage in  the  open  sea.  In  years  past, 
this  gartiage  has  dispersed  and  degrad- 
ed. Unfortunately  the  nature  of 
today's  gartage  has  changed  signifi- 
cantly with  the  widespread  use  of  plas- 
tics, inlcuding  items  such  as  synthetic 
ropes,  synthetic  fishing  nets,  six-pack 
beverage  yokes,  and  garbage  bags. 

These  plastic  items  do  not  degrade 
easily— they  snare  marine  mammals 
and  wind  around  the  necks  of  birds 
causing  drowning,  suffocation  and 
starvation.  It  is  estimated  that  as 
many  as  50.000  northern  fur  seals, 
5.000  porpoises  and  hundreds  of  thou- 
sands of  seabirds  are  killed  each  year 
as  a  result  of  entanglement  in  discard- 
ed fishing  nets  alone.  The  time  has 
come  for  us  to  stop  this  senseless  kill- 
ing. The  seas  are  not  an  open  dumping 
ground  to  be  fouled  for  the  conven- 
ience of  ocean  travelers. 

Along  with  the  important  provisions 
regarding  the  prohibition  of  garbage 
disposal  are  two  sections  to  address 
the  serious  pollution  problems  in  the 
New  York  Bight  area. 

The  administrator  of  EPA  is  re- 
qiiired  within  3  years  to  prepare  and 
submit  a  New  York  Bight  restoration 
plan.  This  plan  is  to  identify  and 
assess  the  impact  of  pollutants,  includ- 
ing their  effect  on  human  health  and 
the  marine  environment;  identify 
technologies  and  management  prac- 
tices for  controlling  pollutants  (includ- 
ing their  costs  and  a  schedule  for  im- 
plementation); and,  comprehensively 
assess  alternatives  to  dumping  munici- 
pal sludge  in  the  New  York  Bight. 

The  Administrator  is  also  charged 
with  reporting  to  Congress  within  6 


months  on  the  problems  associated 
with  plastic  debris  in  the  New  York 
Bight,  with  specific  attention  to  the 
effect  of  the  debris  on  beaches,  marine 
life,  the  environment,  and  coastal 
waters. 

These  two  New  York  Bight  provi- 
sions are  necessary  to  improve  the 
quality  of  life  in  the  New  York  Bight 
area.  We  can  no  longer  tolerate  the 
death  of  the  marine  environment  and 
the  health  risks  posed  by  the  pollution 
on  the  beaches  such  as  occurred  this 
past  summer. 

Mr.  Chairman,  the  need  for  this  leg- 
islation is  clear  and  overdue  if  we  are 
to  protect  the  marine  environment 
from  the  deadly  effects  of  modem  pol- 
lution. I  urge  enactment  of  the  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  Miruiesota  [Mr.  Stance- 
land]. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  thank  my  colleague  for  yielding  me 
this  time. 

Mr.  Chairman.  I  rise  in  support  of 
title  II  in  H.R.  3674.  the  Plastic  Pollu- 
tion Research  and  Control  Act  of  1987. 
Title  II  would  strengthen  protection 
of  our  oceans  and  inland  waters 
against  plastic  pollution  and  other  gar- 
bage. 

Much  of  this  legislation  is  based  on 
H.R.  940  which  was  reported  by  the 
Merchant  Marine  and  Fisheries  Com- 
mittee and  sequentially  referred  to  the 
Public  Works  and  Transportation 
Committee.  The  House  then  passed 
H.R.  940  on  October  13.  1987.  Since 
then,  various  House  and  Senate  com- 
mittees have  revised  the  legislation  to 
incorporate  provisions  from  other 
bills. 

Today's  action  is  the  result  of  hard 
work  and  extensive  study  by  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, particularly  Chairman  Jones, 
ranking  minority  member  Davis. 
Ch&irman  Studds  of  the  subcommittee 
and  ranking  minority  member  Youifc 
of  the  subcommittee.  It  is  also  very 
much  the  result  of  the  leadership  and 
cooperation  offered  by  Chairman 
Howard,  ranking  minority  member 
Hammerschmidt  and  subcommittee 
Chairman  Nowak  of  the  Public  Works 
Committee.  I  also  want  to  commend 
the  leadership  on  the  Environment 
and  Public  Works  Conunittee  and  the 
Commerce.  Science,  and  Transporta- 
tion Committee  in  the  Senate.  All  of 
these  players  deserve  our  thanks  for 
crafting  this  important  and  environ- 
mentally protective  compromise. 

Title  n  of  H  Jl.  940  addresses  a  grow- 
ing concern,  highlighted  dramatically 
by  recent  events  along  the  Atlantic 
coast,  by  placing  new  controls  on  the 
disposal  of  plastic  and  other  garbage 
from  ships.  The  purpose  of  the  legisla- 
tion is  to  implement  annex  V  to  the 
International  Convention  for  the  Pre- 
vention of  Pollution  from  Ships  and  to 
identify  and  reduce  the  effects  of  plas- 


tic pollution  on  the  marine  environ- 
ment. The  bill  not  only  bans  the  dis- 
posal of  plastic  materials  into  the  sea 
anywhere  within  200  nautical  miles  of 
the  U.S.  coastline,  but  also  extends  all 
the  dumping  prohibitions  in  annex  V 
to  U.S.  inland  waterways— that  is,  its 
"navigable  waters  of  the  United 
States"  as  that  term  has  been  inter- 
preted by  the  courts. 

Mr.  Chairman,  title  II  extends  annex 
V  to  the  inland  waters  of  the  United 
States.  This  is  an  important  change, 
one  I  am  sure  the  Public  Works  Com- 
mittee would  like  to  have  looked  at  in 
closer  detail.  As  the  committee  with 
jurisdiction  over  pollution  of  the  navi- 
gable waters,  we  would  like  to  analyze 
further  the  consistency  of  this  legisla- 
tion with  the  Federal  Water  Pollution 
Control  Act  of  1972.  In  order  to  expe- 
dite this  important  legislation,  howev- 
er, we  have  agreed  to  the  inclusion  of 
"navigible  waters"  without  the  benefit 
of  hearings.  Of  course,  we  will  expect 
to  follow  the  legislation  if  enacted  into 
law,  very  closely. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  important  enviromnen- 
tal  legislation.  With  its  provisions  on 
the  New  York  Bight,  plastics  pollu- 
tion, and  other  refuse,  the  bill  takes  a 
major  step  forward  in  controlling 
water  pollution. 

Mr.  DAVIS  of  Michigan.  Mr  Chairman,  the 
legislation  t)efore  us  includes  several  provi- 
sions besides  the  waiver  of  the  60-legtslative- 
day  waiting  period  for  our  Governing  Interna- 
tional Fishery  Agreement  wnth  Japan.  These 
include  driftrtet  legislation  that  Congressntan 
Young  has  worked  hard  for,  plastic  pollution 
legislation  (H.R  940),  which  the  House  has  al- 
ready adopted,  and  legislation  to  reauthorize 
the  National  Sea  Grant  College  Program. 

We  have  all  visited  sea  grant  before,  but 
titte  III  is  an  improved  version  of  wfiat  we  ear- 
lier passed  overwhelmingly  from  full  commit- 
tee last  July  and  resourxirtgiy  supported  in 
ttte  House  in  September.  It  reflects  the  views 
of  tfte  Mercfiant  Marine  arxJ  Fisheries  Commit- 
tee and  our  colleagues  in  tfie  otfter  body,  arxJ 
I  urge  my  colleagues  orK%  again  to  support 
reauthorization  of  a  program  which  fias  corv 
tritxjted  much  to  our  coastal  States,  as  well  as 
ttwse  inland. 

Section  3012  of  ttie  bill,  \which  autfiorizes  a 
Great  Lakes  shoreline  ntappirtg  plan,  is  per- 
sonally important  to  me  and  to  ttiose  wfio  live 
alor>g  Vne  Great  Lakes  shore,  recently  so  dev- 
astated from  much  f«gfier  tfian  rKxrnal  water 
levels.  Coastal  erosion  and  storm  damage 
have  so  aHered  tfie  sfKxeline  that  Federal, 
State,  emd  local  government  entities  no  lor)ger 
have  an  accurate  picture  of  Mrfuit  they  need  to 
do  to  protect  existing  Great  Lakes  shore  de- 
vetopment  This  mapping  plan  wouM  be  an 
important  first  step  in  providirtg  important  plarv 
ning  tools  to  ttie  Great  Lakes  region,  so  k>r)g 
igrxxed  by  Washington  txjreaucrats  as  "rwt 
sufficiently  important"  to  warrant  the  updating 
of  shore  maps  prepared  over  50  years  ago. 

I  ask  my  colleagues  to  support  the  adoption 
of  this  bill. 
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Mr.  LOWRY  of  Washington  Mr  Chairman,  I 
would  like  to  briefly  explain  the  sea  grant  title 
of  this  legislation  Title  III  of  this  bill  is  almost 
Identical  to  H  R.  3017.  the  sea  grant  reauthor- 
izatKjn  b*ll  reported  by  the  Committee  on  Mer- 
chant Manne  and  Fisheries  and  passed  by  the 
House.  The  only  differences  are  as  follows; 

First,  although  the  overall  authonzalion 
levels  are  identical  to  the  House-passed  ver- 
sion for  totals  of  S44  million  for  fiscal  year 
1988,  S58  million  lor  fiscal  year  1989.  and  $64 
million  for  fiscal  year  1990,  in  this  title  there  is 
a  further  breakdown  of  the  authorization  fund- 
ing structure.  This  breakdown  is  as  follows: 

19U      \m      1990 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec.  2106. 


Sec 
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These  changes  were  made  because  the 
other  tiody  had  problems  with  the  single-furKJ 
structure  in  HR.  3017 

In  addition,  title  III  also  contains  a  change  in 
the  Sea  Grant  International  Program  which 
broadens  the  program  geographically 

Finally  this  title  III  includes  language  which 
would  place  a  2-year  limitation  on  funding 
under  the  marine  resource  management  sec- 
tion for  any  single  sea  grant  institution 

Mr  Chairman,  again,  these  changes  are 
minor,  and  I  believe  that  we  do  have  agree- 
ment with  the  Senate  on  this  language  as 
contained  in  title  III,  which  will  hopefully 
enable  us  to  get  the  bill  enacted  this  year 

D  1635 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Chairman,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute,  now  printed  in 
the  reported  bill,  as  modified  by  the 
amendment  printed  in  section  2  of 
House  Resolution  337.  shall  be  consid- 
ered as  an  original  bill  for  the  purpose 
of  amendment,  and  each  title  shall  be 
considered  as  having  been  read. 

The  Clerk  will  designate  section  1, 

The  text  of  section  1  is  as  follows: 

SECTION  1   SHORT  TITI.K. 

This  Act  ir.ay  be  cited  as  the  United 
States-Japan  Fishery  Agreement  Approval 
Act  of  198T'. 

The  CHAIRMAN.  Is  there  an 
amendment  to  section  1? 

The  Clerk  will  designate  section  2. 

The  text  of  section  2  is  as  follows: 

SE(  .  I  TABLE  Of  CONTENTS. 

The  contents  of  this  Act  are  as  follows: 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
TITLE    I-APPROVAL   OF    GOVERNING 
INTERNATIONAL    FISHERY     AGREE- 
MENT WITH  JAPAN 
Sec.  1001.  Approval  of  agreement. 

TITLE  1 1 -PLASTIC  POLLUTION 
RESEARCH  AND  CONTROL 
Sec.  2001.  Short  title. 


2107. 
2108. 


Sec.    2109. 


Sec. 

Sec. 
Sec. 

Sec. 

Sec. 


2002.  Purposes. 

2003.  Effective  date. 
SuBTiTix  A— Amendments  to  Act  to 

Prevent  Pollution  From  Ships 

2101.  E>efinitions. 

2102.  Application  of  Act. 
2103  Pollution  reception  facilities. 

2104.  Violations. 

2105.  Reference  of  violation  to  country 
of  registry  or  nationality. 

Proposed  amendments  to  proto- 
col. 
Legal  actions. 

Refuse  record  books:  waste  man- 
agement plans;  notification  of 
crew  and  passengers. 
Compliance   with   international 
law. 
Sec.  2110.  Civil  penalty  under  Refuse  Act. 
Subtitle  B— Studies  and  Report 

2201.  Compliance  with  Annex  V.  gener- 
ally. 

2202.  Compliance  by  Federal  agencies. 

2203.  Land-based  sources  of  plastic  ma- 
terials. 

2204.  Effects  of  plastic  materials  on  the 
marine  environment. 

2205.  Plastic  pollution  public  education 

program. 
Sec.  2206.  New  York  bight  plastics  study. 
TITLE     IlI-MARINE    SCIENCE.    TECH- 
NOLOGY.    AND     POUCY     DEVELOP 
MENT 
Sec.  3001.  Short  title. 

Subtitle  A-National  Sea  Grant  College 
Program  Authorization 
Sec.  3101.  Short  title. 

Sec.  3102.  Reference   to   the   National  Sea 
Grant  College  Program  Act. 
Declaration  of  policy. 
Definitiorvs. 
Contracts  and  grants. 
Sea  grant  strategic  research  pro- 
gram. 
Fellowships. 
Sea  grant  review  panel. 
3109.  Marine  affairs  and  resource  man- 
agement improvement  grants. 
Sec.  3110.  Authorization  of  appropriations. 
Sec.  3111.  Sea  grant  international  program 

Subtitle  B— Great  Lakes  Mapping 
Sec.  3201.  Short  title. 
Sec.  3202.  Great  Lakes  shoreline  mapping 

plan. 
Sec.  3203.  Preparation  of  Great  Lakes  shore- 
line maps. 
Sec.  3204.  Contract  authority. 
Sec.  3205.  Definitions. 
Sec.  3206.  Authorization  of  appropriatlor«. 

TITLE  IV-DRIFTNET  IMPACT  MONI- 
TORING. ASSESSMENT,  AND  CON 
TROL 

Sec.  4001.  Short  title. 

Sec.  4002.  Findings. 

Sec.  4003.  Definitions. 

Sec.  4004.  Monitoring  agreements. 

Sec.  4005.  Impact  report. 

Sec.  4006.  Enforcement  agreements. 

Sec.    4007.    Evaluations    and    recommenda- 
tions. 

Sec.  4008.  Construction  with  other  laws. 

Sec.  4009.  Authorization  of  appropriations. 
TITLE  V -MISCELLANEOUS 

Sec.  5001.  Jones  Act  modifications. 

Sec.  5002.  Towing  of  valueless  material  by 
U.S.  tug. 

Sec  5003.  Transporting  valueless  material 
by  U.S.  barge. 

Sec.   5004.   Exemption    from   restriction   on 
sutisidized  operators. 

Sec.  5005.  Limitation  on  documentation. 
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Sec.  3103. 
Sec.  3104. 
Sec.  3105. 
Sec.  3106. 

Sec.  3107. 
Sec.  3108. 
Sec. 


The     CHAIRMAN.     Is 
amendment  to  section  2? 
The  Clerk  will  designate  title  I. 
The  text  of  title  I  is  as  follows: 

TITLE  I-APPROVAL  OF  GOVERNING 
INTERNATIONAL  FISHERY  AGREE- 
MENT WITH  JAPAN 

SE<    in«l.  AHPKOVAI.OK  ACKEEMENT 

Notwithstanding  section  203  of  the  Mag- 
nuson  Fishery  Conservation  and  Manage- 
ment Act  (16  use.  1823),  the  governing 
international  fishery  agreement  between 
the  Government  of  the  United  States  of 
America  and  the  Government  of  Japan  Con- 
cerning Fisheries  Off  the  Coasts  of  the 
United  States,  as  contained  in  the  message 
to  Congress  from  the  President  of  the 
United  States,  dated  November  17,  1987- 

( 1 )  is  approved  by  Congress  as  a  governing 
international  fi-shery  agreement  for  the  pur- 
pose of  such  Act;  and 

(2)  shall  enter  into  force  and  effect  with 
respect  to  the  United  States  on  the  date  of 
the  enactment  of  this  Act. 

The    CHAIRMAN.    Are    there    any 
amendments  to  title  I? 
The  Clerk  will  designate  title  II. 
The  text  of  title  II  is  as  follows: 

TITLE  II-PLASTIC  POLLUTION 
RESEARCH  AND  CONTROL 

SEt.Mil  I   SHORT  TITLE. 

This  title  may  be  cited  as  the  "Plastic  Pol- 
lution Research  and  Control  Act  of  1987". 

SEf.  iXtUi.  PIRPOSES. 

The  purposes  of  this  title  are— 

( 1 )  to  implement  Annex  V  to  the  Interna- 
tional Convention  for  the  Prevention  of  Pol- 
lution from  Ships.  1973  (hereinafter  in  this 
title  referred  to  as  "Annex  V");  and 

(2)  to  identify  and  reduce  the  effects  of 
plastic  pollution  on  the  marine  environ- 
ment. 

SEf.  200.1  EEEEITIVE  DATE 

(a)  In  General —Except  as  provided  in 
subsections  (b)  and  (c),  this  title  shall  be  ef- 
fective on  the  dale  on  which  Annex  V  to  the 
International  Convention  for  the  Preven- 
tion of  Pollution  from  Ships,  1973,  enters 
into  force  for  the  United  States. 

(b)  Exceptions. -Section  2003.  2108.  2110. 
2201.  2203.  2204,  2205.  and  2206  of  this  title 
shall  be  effective  on  the  date  of  the  enact- 
ment of  this  title. 

(c)  Issuance  or  Regulations.— 

(1)  In  general.- The  authority  to  pre- 
scribe regulations  pursuant  to  this  title 
shall  be  effective  on  the  date  of  enactment 
of  this  title. 

(2)  Epfective  date  of  regulations.— Any 
regulation  prescribed  pursuant  to  this  title 
shall  not  be  effective  before  the  effective 
date  of  the  provision  of  this  title  under 
which  the  regulation  is  prescribed. 

Subtitle  A— Amendments  to  Act  to  Prevent 
Pollution  From  Ships 

SEl.  4101    DEEINITIONS 

Section  2  of  the  Act  to  Prevent  Pollution 
from  Ships  (33  U.S.C.  1901  et  seq.)  is  amend- 
ed as  follows: 

( 1 )  "(a)"  is  inserted  after  "Sec.  2.". 

(2)  Subsection  (a>'l)  (as  redesignated)  is 
amended  to  read  as  follows: 

"(1)  MARPOL  Protocol'  means  the  Proto- 
col of  1978  relating  to  the  International 
Convention  for  the  Prevention  of  Pollution 
from  Ships,  1973,  and  includes  the  Conven- 
tion:". 

(32)  Subsection  (a)(1)  (as  redesignated)  is 
amended  by  striking  all  after  "Annexes  I" 


and  inserting  ",  II,  and  V  thereto,  including 
any  modifications  or  amendments  to  the 
Convention.  Protocols,  or  Annexes  which 
have  entered  into  force  for  the  United 
States:". 

(42)  Subsection  (a)(1)  (as  redesignated)  is 
amended  by  inserting  "and  'garbage'  "  after 
'discharge". 

(5)  The  following  is  added  at  the  end  of 
section  2: 

"(b)  For  purposes  of  this  Act.  as  used  in 
Annex  V  to  the  Convention,  the  term  sea' 
includes  the  navigable  waters  of  the  United 
SUtes. ". 

SEC.  2102.  APPI.U  ATION  OF  A(T 

(a)  In  General.— Section  3(a)  of  the  Act  to 
Prevent  Pollution  from  Ships  is  amended  to 
read  as  follows; 

"(a)  This  Act  shall  apply— 
"(1)  to  a  ship  of  United  States  registry  or 
nationality,  or  one  operated  under  the  au- 
thority of  the  United  States,  wherever  locat- 
ed: 

"(2)  with  respect  to  Annexes  I  and  II  to 
the  Convention,  to  a  ship,  other  than  a  ship 
referred  to  in  paragraph  (1),  while  in  the 
navigable  waters  of  the  United  States: 

"(3)  with  respect  to  the  requirements  of 
Annex  V  to  the  Convention,  to  a  ship,  other 
than  a  ship  referred  to  in  paragraph  (1), 
while  in  the  navigable  waters  or  the  exclu- 
sive economic  zone  of  the  United  States:  and 

"(4)  with  respect  to  regulations  prescribed 
under  section  6  of  this  Act.  any  port  or  ter- 
minal in  the  United  States. '. 

(b)  Exclusions.— Section  3(b)  of  the  Act 
to  Prevent  Pollution  from  Ships  is  amended 
to  read  as  follows: 

"(b)(1)  Except  as  provided  in  paragraph 
(2).  this  Act  shall  not  apply  to— 

"(A)  a  warship,  naval  auxiliary,  or  other 
ship  owned  or  operated  by  the  United 
States  when  engaged  in  noncommercial 
service:  or 

"(B)  any  other  ship  specifically  excluded 
by  the  MARPOL  Protocol. 

"(2)(A)  Notwithstanding  any  provision  of 
the  MARPOL  Protocol,  and  subject  to  sub- 
paragraph (B)  of  this  paragraph  and  (Sec- 
tion 202(c)  of  the  Plastic  Pollution  Research 
and  Control  Act  of  1987).  the  requirements 
of  Annex  V  to  the  Convention  shall  apply 
after  5  years  after  the  effective  date  of  this 
paragraph  to  a  ship  referred  to  in  para- 
graph (1)(A). 

"(B)  This  paragraph  shall  not  apply 
during  time  of  war  or  a  declared  national 
emergency. 

(c)  Regulations.— Section  3(c)  of  the  Act 
to  Prevent  Pollution  from  Ships  is  amended 
to  read  as  follows: 

"(c)  The  Secretary  shall  prescribe  regula- 
tions applicable  to  the  ships  of  a  country 
not  a  party  to  the  MARPOL  Protocol,  in- 
cluding regulations  conforming  to  and 
giving  effect  to  the  requirements  of  Annex 
V  as  they  apply  under  subsection  (a)  of  sec- 
tion 3.  to  ensure  that  their  treatment  is  not 
more  favorable  than  that  accorded  ships  to 
parties  to  the  MARPOL  Protixiol.". 

SEC.  2103.  POLLl'TION  RECEPTION  FACILITIES. 

(a)  Determination  of  Adequacy  of  Fa- 
cilities.—Section  6(a)  of  the  Act  to  Prevent 
Pollution  from  Ships  is  amended— 

(1)  by  inserting  "(1)"  immediately  after 
"(a)": 

(2)  in  the  first  sentence  of  subsection 
(a)(1)  (as  redesignated)  by  inserting  "for 
mixtures  containing  oil  or  noxious  liquid 
substances"  after  "reception  facilities";  and; 

;3)  by  adding  at  the  end  the  following: 
"(2)  The  Secretary,  after  consulting  with 
appropriate    Federal    agencies,    shall    pre- 
scribe regulations  respecting  the  adequacy 


of  reception  facilities  for  garbage  at  ports 
and  terminals  which  specify  the  ports  and 
terminals  which  are  required  to  provide  the 
reception  facilities.  Persons  in  charge  of  a 
port  or  terminal  shall  provide  reception  fa- 
cilities, or  ensure  that  the  facilities  are 
available,  for  receiving  garbage  in  accord- 
ance with  these  regulations.". 

(b)  Consideration  of  Number  and  Types 
OF  Ships.— Section  6(b)  of  the  Act  to  Pre- 
vent Pollution  from  Ships  is  amended— 

(1)  by  inserting  ",  and  in  prescribing  regu- 
lations under  subsection  (a)  of  this  section," 
after  "reception  facilities":  and 

(2)  by  inserting  "".  or,  as  appropriate, 
ships.""  after  "seagoing  ships". 

(c)  Certificate  Issuance.— Section  6(c)  of 
the  Act  to  Prevent  Pollution  from  Ships  is 
amended  to  read  as  follows: 

"■(c)(1)  If  reception  facilities  of  a  port  or 
terminal  meet  the  requirements  of  Annexes 
I  and  II  to  the  Convention  and  the  regula- 
tions prescribed  under  subsection  (a)(1),  the 
Secretary  shall,  after  consultation  with  the 
Administrator  of  the  Environmental  F»rotec- 
tion  Agency,  issue  a  certificate  to  that  effect 
to  the  applicant. 

'"(2)  If  reception  facilities  of  a  port  or  ter- 
minal meet  the  requirements  of  the  Annex 
V  to  the  Convention  and  the  regulations 
prescribed  under  subsection  (a)(2).  the  Sec- 
retary may,  after  consultation  with  appro- 
priate Federal  agencies,  issue  a  certificate  to 
that  effect  of  the  person  in  charge  to  the 
port  or  terminal. 

"'(3)  A  certificate  issued  under  this  subsec- 
tion— 

""(A)  is  valid  until  suspended  or  revoked  by 
the  Secretary  for  cause  or  because  of 
changed  conditions:  and 

■"(B)  shall  be  available  for  inspection  upon 
the  request  of  the  master,  other  person  in 
charge,  or  agent  of  a  ship  using  or  intending 
to  use  the  port  or  terminal. 

""(4)  The  suspension  or  revocation  of  a  cer- 
tificate issued  under  this  subsection  may  be 
appealed  to  the  Secretary  and  aicted  on  by 
the  Secretary  in  the  manner  prescribed  by 
regulation.". 

(d)  Entry  Denial.— Section  6(e)  of  the  Act 
to  Prevent  Pollution  from  Ships  is  amended 
by- 

(1)  striking  "'(1)"  and  inserting  "(A)"; 

(2)  striking  •'(2)"  and  inserting  "(B)"; 

(3)  inserting  "'(1)"  after  ""(e)'"; 

(4)  in  paragraph  (1)(A)  (as  redesignated), 
striking  ""the  MARPOL  Protocol"  and  in- 
serting ""Annexes  I  and  II  to  the  Conven- 
tion"; and 

(5)  adding  at  the  end  the  following: 

"(2)  The  Secretary  may  deny  entry  to  a 
ship  to  a  port  or  terminal  required  by  regu- 
lations issued  under  this  section  to  provide 
reception  facilities  for  garbage  if  the  port  or 
terminal  is  not  in  compliance  with  those 
regulations.". 
SEC.  2101.  violations. 

(a)  Ship  Inspections.— Section  8(c)  of  the 
Act  to  Prevent  Pollution  from  Ships  is 
amended  by— 

(1)  striking  "(1)"  and  inserting  "(A)"; 

(2)  striking  ■■(2)""  and  inserting  ""(B)"; 

(3)  inserting  ""(2)"  immediately  after  "■(c)": 

(4)  in  paragraph  (2)  (as  redesignated),  in- 
serting 'or  otherwise  within  the  navigable 
waters  of  the  United  States"  after  ■■jurisdic- 
tion of  the  United  States"; 

(5)  in  the  last  sentence  of  paragraph  (2) 
(as  redesignated),  striking  ""If  a  report  made 
under  this  subsection  involves  a  ship,  other 
than  one  of  United  States  registry  or  na- 
tionality or  one  operated  under  the  author- 
ity of  the  United  States,  the'"  and  inserting 
"The  ";  and 


(6)  inserting  before  paragraph  (2)  (as  re- 
designated) the  following:  ""(1)  This  subsec- 
tion applies  to  inspections  relating  to  possi- 
ble violations  of  Annex  I  or  Annex  II  to  the 
Convention  by  any  seagoing  ship  referred  to 
in  section  3(a)(2)  of  this  Act.". 

(b)  Ship  Inspections  Other  Than  at  Port 
OR  Terminal.— Section  8  of  the  Act  to  Pre- 
vent Pollution  from  Ships  is  amended  by  re- 
designating subsection  <d)  as  subsection  (f) 
and  inserting  after  subsection  (c)  the  follow- 
ing: 

'"(d)(1)  The  Secretary  may  inspect  a  ship 
referred  to  in  section  3(a)(3)  of  this  Act  to 
verify  whether  the  ship  has  disposed  of  gar- 
bage in  violation  of  the  requirements  of 
Annex  V  to  the  Convention. 

"(2)  If  an  inspection  under  this  subsection 
indicates  that  a  violation  has  occurred,  the 
Secretary  may  undertake  enforcement 
action  under  section  9  of  this  Act. 

""(e)(1)  The  Secretary  may  inspect  at  any 
time  a  ship  of  United  States  registry  or  na- 
tionality or  operating  under  the  authority 
of  the  United  States  to  which  the  MARPOL 
Protocol  applies  to  verify  whether  the  ship 
has  discharged  a  harmful  substance  or  dis- 
posed of  garbage  in  violation  of  that  Proto- 
col. 

"■(2)  If  an  inspection  under  this  subsection 
indicates  that  a  violation  of  the  MARPOL 
Protocol  has  occurred  the  Secretary  may 
undertake  enforcement  action  under  section 
9  of  this  act."". 

sec.  2io.">.  refek;:nce  of  viol.ation  to  ("oi  ntry 
of  recistrv  or  nationality. 
Section  9(f)  of  the  Act  to  Prevent  Pollu- 
tion from  Ships  is  amended  by  striking  "to 
that  country""  and  inserting  '"to  the  govern- 
ment of  the  country  of  the  ship"s  registry  or 
nationality,  or  under  whose  authority  the 
ship  is  operating". 

sec.  2106.  proposed  AMENDMENTS  TO  PROTIK  OI. 

Section  10  of  the  Act  to  Prevent  Pollution 
from  Ships  is  amended— 

(1)  in  subsection  (a),  by  striking 
■"Inter-Governmental   Maritime  Consulta- 
tive Organization"  and  inserting  ""Interna- 
tional Maritime  Organization":  and 

(2)  in  subsection  (b),  by  striking  ""Annex  I 
or  II,  appendices  to  the  Annexes,  or  Proto- 
col I  of  the  MARPOL  Protocol,"  and  insert- 
ing ""Annex  I,  II,  or  V  to  the  Convention,  ap- 
pendices to  those  Annexes,  or  Protocol  I  of 
the  Convention"',  and  by  striking  "Inter- 
Govemmental  Maritime  Consultative  Orga- 
nization" and  inserting  "International  Mari- 
time Organization"". 

SEC.  2107.  LECAL  AITIONS. 

Section  11  of  the  Act  to  Prevent  Pollution 
from  Ships  is  amended— 

(1)  by  redesignating  subsections  (c) 
through  (e)  as  subsections  (d)  through  (f). 
respectively:  and 

(2)  by  inserting  after  subsection  (b)  the 
following: 

""(c)  Any  person  suffering  damage  or  loss 
from  an  action  of  the  Secretary  taken  pur- 
suant to  section  8(d)  of  this  Act  which  is  al- 
leged to  have  been  unlawful  or  to  have  ex- 
ceeded that  which  is  reasonably  required  in 
the  light  of  available  information,  may 
bring  an  action  under  this  section  tc  recover 
compensation  for  that  damage  or  loss.". 

SEC.  21ll»t.  REFCSE  RECORD  BOOKS:  WASTE  MAN- 
A(;EMENT  PLANS:  NOTIFICATION  OF 
CREW  AND  HASSEN(;ERS. 

Section  4(b)  or  the  Act  to  Prevent  Pollu- 
tion from  Ships  is  amended— 

(1)  inserting  "(1)'"  after  "(b)";  and 

(2)  adding  at  the  end  the  following: 

"■(2)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall— 
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"(A)  within  1  year  after  the  effective  date 
of  this  paragraph,  prescribe  regulations 
whlch- 

••(I)  require  certain  ships  described  in  sec- 
tion 3(aKl)  to  maintain  refuse  record  books 
and  shipboard  management  plans,  and  to 
display  placards  which  notify  the  crew  and 
passengers  of  the  requirements  of  \nnex  V 
to  the  Convention:  and 

••(11)  specify  the  ships  described  in  section 
3(a)<l)  to  which  the  regulations  apply: 

••(B)  seek  an  international  agreement  or 
international  agreements  which  apply  re- 
quirements equivalent  to  those  described  in 
subparagraph  (A)(i)  to  all  vessels  subject  to 
Annex  V  to  the  Convention;  and 

"(C)  within  2  years  after  the  effective  date 
of  this  paragraph,  report  to  the  Congress— 

"(1)  regarding  activities  of  the  SecreUry 
under  subparagraph  (B):  and 

••(11)  if  the  Secretary  has  not  obtained 
agreements  pursuant  to  subparagraph  (B) 
regarding  the  desirability  of  applying  the 
requirements  described  in  subparagraph 
(AKl)  to  all  vessels  described  in  section  3(a) 
which  call  at  United  States  ports.'. 

SEf.     I1W.    rOMPl.lAMK     WITH     INTKHISATIONAI. 
MW. 

The  Act  to  Prevent  Pollution  from  Ships 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

■Sbc.  n.  Any  action  taken  under  this  Act 
shall  be  taken  in  accordance  with  interna- 
tional law.". 

SEC-.  21 1*.  CIVIL  PKNAI.TY  I  NhKK  RKM  SK  ACT 

Section  16  of  the  Act  of  March  3.  1899  (33 
UAC.  411)  is  amended— 

(1)  by  inserting  '(a)"  after    Sec.  16.":  and 

(2)  by  adding  at  the  end  the  following: 
•■(bMl)  A  person  who.  after  notice  and  an 

opportunity  for  a  hearing,  is  found  to  have 
violated  section  13  shall  be  liable  to  the 
United  States  for  a  civil  penalty  of  not  to 
exceed  $25,000  for  each  violation. 

'•(2)  Each  day  of  a  continuing  violation  of 
section  13  shall  constitute  a  separate  viola- 
tion. 

••(3)  The  amount  of  a  penalty  under  this 
subsection— 

"(A)  except  as  provided  in  paragraph  (4) 
shall  be  assessed  by  written  notice:  and 

"(B)  shall  be  determined  by  taking  into 
account— 

"(1)  the  nature,  circumstances,  extent,  and 
gravity  of  the  prohibited  acts  committed; 
and 

•■(11)  with  respect  to  the  violator,  the 
degree  of  culpability,  history  of  prior  of- 
fenses, ability  to  pay.  and  other  matters  as 
Justice  may  require. 

•■(4)  The  amount  of  a  penalty  under  this 
subsection  may  exceed  $25,000  only  if  such 
penalty  is  assessed  and  collected  in  the  same 
manner,  and  subject  to  the  same  provisions. 
as  in  the  case  of  civil  penalties  assessed  and 
collected  after  notice  and  opportuiUty  for  a 
hearing  on  the  record  in  accordance  with 
section  554  of  title  5.  United  States  Code. 

••(5)  A  penalty  under  this  subsection 
which  is  subject  to  assessment  or  which  has 
been  assessed  may  be  compromised,  modi- 
fied, or  remitted,  with  or  without  condi- 
tions. 

••(«)  If  a  person  fails  to  pay  an  assessment 
of  a  penalty  under  this  subsection  after  it 
has  become  final,  the  matter  may  be  re- 
ferred to  the  Attorney  General  for  collec- 
tion In  any  appropriate  district  court  of  the 
United  SUtes.''. 

Subtitle  B— Studies  and  Report 

SKC  Btl.  COMPLIANCE  WITH  ANNEX  V.  GKNERAL- 
LV 

Within  2  years  after  the  date  of  the  enact- 
ment of  this  title,  and  biennially  thereafter 


for  a  period  of  10  years,  the  Secretary  of  the 
department  In  which  the  Coast  Guard  is  op- 
erating, in  consultation  with  the  Secretary 
of  Agriculture  and  the  Secretary  of  Com- 
merce, shall  report  to  the  Congress  regard- 
ing compliance  with  Annex  V  to  the  Inter- 
national Convention  for  the  Prevention  of 
Pollution  from  Ships.  1973.  in  United  SUtes 
waters. 

SEC".  H«.  COIUPLIANCE  BY  PE  DERAI,  A(;ENCIE.S. 

(a)  Report  ok  Extkmt  or  Compliance.- 
Within  1  year  after  the  effective  date  of  this 
title,  and  each  thereafter  until  the  ships  are 
brought  into  compliance  with  the  refuse  dis- 
posal requirements  of  Annex  V  which  ap- 
plies to  commercial  vessels,  the  head  of  each 
Federal  agency  that  operates  or  contracts 
for  the  operation  of  any  ship  referred  to  in 
section  3(b)(1)  of  the  Act  to  Prevent  Pollu- 
tion from  Ships  shall  report  to  the  Congress 
on  the  extent  to  which  their  ships  are  in 
compliance  with  the  requirements  referred 
to  in  that  section. 

(b)  Report  on  Inability  to  Comply  — 
Within  3  years  after  the  effective  date  of 
this  title,  the  head  of  each  Federal  agency 
that  operates  or  contracts  (or  the  operation 
of  any  ship  referred  to  in  section  3(b)(1)(A) 
of  the  Act  to  Prevent  Pollution  from  Ships 
that  may  not  be  able  to  comply  with  the  re- 
quirements of  that  section  shall  report  to 
the  Congress  describing— 

(1)  the  technical  and  operational  impedi- 
menU  to  achieving  that  compliance; 

(2)  an  alternative  schedule  for  achieving 
that  compliance  as  rapidly  as  is  technologi- 
cally feasible: 

(3)  the  ships  operated  or  contracted  for 
operation  by  the  agency  for  which  full  com- 
pliance with  section  3(b)(2)(A)  is  not  tech- 
nologically feasible;  and 

(4)  any  other  information  which  the 
agency  head  considers  relevant  and  appro- 
priate. 

(c)  Congressional  AcrriON  — Upon  receipt 
of  the  compliance  report  under  subsection 
(b).  the  Congress  shall  modify  the  applica- 
bility of  Annex  V  to  ships  referred  to  in  sec- 
tion 3(b)(1)(A)  of  the  Act  to  Prevent  Pollu- 
tion from  Ships,  as  may  be  appropriate. 

SEC.  MOa.  LAND-BASEn  SOIRC'ES  OP  PLASTIC  MA- 
TERIALS. 

Not  later  than  September  30.  1988.  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  submit  to  the  Congress  a 
report  on  land-based  sources  of  plastic  ma- 
terials In  the  marine  environment.  The 
report  shall  include— 

(1)  description  of  the  types  and  classes  of 
plastic  materials  in  the  marine  environment 
which  are  from  land-based  sources,  includ- 
ing medical  wastes; 

(2)  description  of  specific  statutory  and 
regulatory  authority  available  to  the  Adiln- 
Istrator.  and  the  steps  being  taken  by  the 
Administrator,  to  reduce  the  amount  of 
plastic  materials  that  enter  the  marine  envi- 
ronment from  those  sources: 

(3)  analysis  of  whether  the  production  or 
sale  of  particular  types  or  classes  of  nonde- 
gradable  plastic  materials  should  be  prohib- 
ited, taxed,  or  regulated  in  any  other 
manner,  and 

(4)  recommendation  of  legislation  which  is 
necessary  to  prohibit,  tax.  or  regulate  land- 
based  sources  of  plastic  materials  that  enter 
the  marine  environment. 

SEC.   I»4.    EFFECTS   OF    PLASTIC    MATERIALS  ON 
THE  MARINE  ENVIRONMENT 

Not  later  then  September  30.  1988.  the 
Secretary  of  Commerce  shall  submit  to  the 
Congress  a  report  on  the  effects  of  plastic 
materials  on  the  marine  environment.  The 
report  shall  include— 


( 1  >  identification  and  quantification  of  the 
harmful  effects  of  plastic  materials  on  the 
marine  environment; 

(2)  assessment  of  the  specific  effects  of 
plastic  materials  on  living  marine  resources 
in  the  marine  environment; 

(3)  identification  of  the  types  and  classes 
of  plastic  materials  that  pose  the  greatest 
potential  hazard  to  living  marine  resources; 

(4)  analysis,  carried  out  in  consultation 
with  one  Director  of  the  National  Bureau  of 
Standards,  of  plastic  materials  which  are 
claimed  to  be  capable  of  reduction  to  envi- 
ronmentally benign  subunits  under  the 
action  of  normal  environmental  forces  (In- 
cluding biological  decomposition,  photode- 
gradation.  and  hydrolysis);  and 

(5)  recommendation  of  legislation  which  is 
necessary  to  prohibit,  tax.  or  regulate 
sources  of  plastic  materials  that  enter  the 
marine  environment. 

SEC  .  tt»\.  PLASTIC   POl.I.I  TION  PIBLIC  EDUCATION 

pr<k;ram. 
Not  later  than  April  1.  1988.  the  SecreUry 
of  Commerce,  in  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  shall  commence  a  program,  to 
be  conducted  for  a  period  of  at  least  3  years, 
to  educate  the  public  ( including  recreational 
boaters,  fishermen,  representatives  of  the 
plastics  industry,  representatives  of  the  bev- 
erage industry,  representatives  of  the  glass 
industry,  representatives  of  the  paper  indus- 
try, representatives  of  the  metals  industry, 
and  consumer  interest  groups)  regarding 
the  harmfulness  of  plastic  materials  (re- 
gardless of  source)  in  the  marine  environ- 
ment. The  program  may  include  workshops, 
public  service  announcements,  symposia, 
and  any  other  means  to  educate  the  public 
regarding  the  harmfulness  of  plastics  in  the 
marine  environment  and  the  need  to  fur- 
ther reduce  sources  of  plastics  entering  the 
marine  environment. 

SEC    rilMi  NEW  VORK  HICHT  PLASTIC'  STl'DY. 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  conduct  a  study  of 
problems  associated  with  plastic  debris  in 
the  New  York  Bight,  with  specific  attention 
to  the  effect  of  such  debris  on  beaches, 
marine  life,  the  environment,  and  coastal 
waters,  and  shall  report  to  the  Congress 
within  6  months  after  the  date  of  the  enact- 
ment of  this  title  with  recommendations  for 
the  elimination  of  the  threats  posed  by  such 
plastic  debris. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  II? 

AMENDMENT  OFFERED  BY  MR.  STUDDS 

Mr.  STUDDS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Studds: 
Amend  title  11  of  the  bill  to  read  as  fol- 
lows: 

TITLE  II-PLASTIC  POLX.UTION 
RESEARCH  AND  CONTROL 

SEC  2WL  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Marine 
Plastic  Pollution  Research  and  Control  Act 
of  1987-. 

SEC.  M02.  EFFECTIVE  l»ATF^ 

(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (c).  this  title  shall  be  ef- 
fective on  the  date  on  which  Annex  V  to  the 
International  Convention  for  the  Preven- 
tion of  Pollution  from  Ships,  1973,  enters 
Into  force  for  the  United  States. 

(b)  Exceptions. -Sections  2001,  2002, 
2003,  2108,  2202,  2203.  2204,  and  subtitle  C 
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of  this  title  shall  be  effective  on  the  date  of 
the  enactment  of  this  title, 
(c)  Issuance  or  Regulations.- 

(1)  In  general.- The  authority  to  pre- 
scribe regulations  pursuant  to  this  title 
shall  be  effective  on  the  date  of  enactment 
of  thU  title. 

(2)  ErrEcmvE  date  or  regulations.- Any 
regulation  prescribed  pursuant  to  this  title 
shall  not  be  effective  before  the  effective 
date  of  the  provision  of  this  title  under 
which  the  regulation  is  prescribed. 

SEC.   M«3.    PREEMPTION:    ADDITIONAL  STATE   RE- 
QI'IREMENTS. 

(a)  Preemption.— Except  as  specifically 
provided  In  this  title,  nothing  In  ttiis  title 
shall  be  interpreted  or  construed  to  super- 
sede or  preempt  any  other  provision  of  Fed- 
eral or  State  law,  either  statutory  or 
common. 

(b)  Additional  State  Requirements.- 
Nothing  in  this  title  shall  be  construed  or 
Interpreted  as  preempting  any  State  from 
imposing  any  additional  requirements. 

Subtitle  A— Amendments  to  Act  to  Prevent 
Pollution  Prom  Ships 

sec.  Zl«1.  DEFINITIONS. 

Section  2  of  the  Act  to  Prevent  Pollution 
from  Ships  (33  U.S.C.  1901  et  seq.)  is  amend- 
ed as  follows: 

(1)  "(a)"  is  inserted  after  "Sec.  2. ". 

(2)  Subsection  (a)(1)  (as  redesignated)  Is 
amended  to  read  as  follows: 

"(1)  MARPOL  Protocol'  means  the  Proto- 
col of  1978  relating  to  the  International 
Convention  of  Pollution  from  Ships.  1973, 
and  includes  the  Convention;". 

(3)  Subsection  (a)(2)  (as  redesignated)  is 
amended  by  striking  all  after  .  "and"  the 
second  time  it  appears  and  inserting  in  lieu 
thereof  the  following:  'Annexes  I,  II.  and  V 
thereto.  Including  any  modification  or 
amendments  to  the  Convention,  Protocols, 
or  Annexes  which  have  entered  Into  force 
for  the  United  States; ". 

(4)  Subsection  (a)(3)  (as  redesignated)  Is 
amended  by  inserting  ""and  'garbage' "  and 
after  "discharge". 

(5)  The  following  is  added  at  the  end  of 
section  2: 

"(b)  For  purposes  of  this  Act.  the  require- 
ments of  Annex  V  shall  apply  to  the  naviga- 
ble waters  of  the  United  States,  as  well  as  to 
all  other  waters  and  vessels  over  which  the 
United  States  has  jurisdiction.". 

SKC.  l\n.  APPLICATION  OF  ACT. 

(a)  In  General.— Section  3(a)  of  the  Act  to 
Prevent  Pollution  from  Ships  is  amended  to 
read  as  follows: 

"(a)  This  Act  shall  apply— 

"(I)  to  a  ship  of  United  States  registry  or 
national  Ity,  or  one  operated  under  the  au- 
thority of  the  United  States,  wherever  l<x»t- 
ed: 

"(2)  with  respect  to  Annexes  I  and  II  to 
the  Convention,  to  a  ship,  other  than  a  ship 
referred  to  In  paragraph  (1),  while  in  the 
navigable  waters  of  the  UJIted  States; 

'•(3)  with  respect  to  the  requirements  of 
Annex  V  to  the  Convention,  to  a  ship,  other 
ttian  a  ship  referred  to  in  paragraph  (1). 
wtiile  in  the  navigable  waters  or  the  exclu- 
sive economic  zone  of  the  United  States;  and 

"(4)  with  respect  to  regulations  prescribed 
under  section  6  of  this  Act,  any  port  or  ter- 
minal in  the  Ujlted  SUtes.  ". 

(b)  ExcxusiONS.— Section  3(b>  of  the  Act 
to  Prevent  Pollution  from  Ships  is  amended 
to  read  as  follows: 

'•(bKI)  Except  as  provided  In  paragraph 
(2),  this  Act  shall  not  apply  to— 

"(A)  a  warship,  naval  auxiliary,  or  other 
ship    owned    or    operated    by    the    United 


SUtes  when  engaged  in  noncommercial 
service;  or 

'"(B)  any  other  ship  specifically  excluded 
by  the  MARPOL  Protocol. 

■"(2)(A)  Notwithstanding  any  provision  of 
the  MARPOL  Protocol,  and  subject  to  sub- 
paragraph (B)  of  this  paragraph,  the  re- 
quirements of  Annex  V  to  the  Convention 
shall  apply  after  5  years  after  the  effective 
date  of  this  paragraph  to  a  ship  referred  to 
in  paragraph  ( 1 )( A ). 

"(B)  This  paragraph  shall  not  apply 
during  time  of  war  or  a  declared  national 
emergency. 

(c)  Regulations.— Section  3(c)  of  the  Act 
to  Prevent  Pollution  from  Shipffi  is  amended 
to  read  as  follows: 

"■(c)  The  Secretary  shall  prescril)e  regula- 
tions applicable  to  the  ships  of  a  country 
not  a  party  to  the  MARPOL  Prot<x»l,  in- 
cluding regulations  conforming  to  and 
giving  effect  to  the  requirements  of  Annex 

V  as  they  apply  under  subsection  (a)  of  sec- 
tion 3,  to  ensure  that  their  treatment  is  not 
more  favorable  than  that  a(xx>rded  ships  to 
parties  to  the  MARPOL  ProUxsol.". 

SEC.  2103.  POLLimON  RECEPTION  FACILI'nES. 

(a)  Determination  or  Adequacy  or  Fa- 
cilities.—Section  6(a)  of  the  Act  to  Prevent 
Pollution  from  Ships  is  amended— 

(1)  by  inserting  "'(1)"  immediately  after 
"■(a)"; 

(2)  In  subsection  (aKl),  as  so  redesignated, 
by  striking  "reception  facilities  of  a  port  or 
terminal"  and  inserting  in  lieu  thereof  the 
following:  ""a  port's  or  terminal's  reception 
facilities  for  mixtures  conUining  oil  or  nox- 
ious liquid  suljstances":  and 

(3)  by  adding  at  the  end  the  following: 
"'(2)  The  Secretary,  after  consulting  with 

appropriate  Federal  agencies,  shall  esUblish 
regulations  setting  criteria  for  determining 
the  adequacy  of  reception  facilities  for  gar- 
bage at  a  port  or  terminal,  and  sUtlng  such 
additional  measures  and  requirements  as 
are  appropriate  to  ensure  such  adequacy. 
Persons  in  charge  of  ports  and  terminals 
shall  provide  reception  facilities,  or  ensure 
that  such  facilities  are  available,  for  receiv- 
ing garbage  in  accordance  with  those  regu- 
lations.". 

(b)  Consideration  or  Number  and  Ttpes 
or  Ships.— Section  6(b)  of  the  Act  to  Pre- 
vent Pollution  from  Ships  is  amended  by 
striking  "terminal, "  the  first  time  it  appears 
and  Inserting  in  lieu  thereof  the  following: 
"terminal,  and  in  esUblishlng  regtilations 
under  subsection  (a)  of  this  section,"  and  by 
striking  "seagoing  ships"  and  inserting  in 
lieu  thereof  the  following:  "ships  or  seago- 
ing ships". 

(c)  CEHTiriCATE  ISSUANCE.— Sectlon  6<c)  of 
the  Act  to  Prevent  Pollution  from  Ships  is 
amended  to  read  as  follows: 

•'(cMl)  If  reception  facilities  of  a  port  or 
terminal  meet  the  requirements  of  Annexes 
I  and  II  to  the  Convention  and  the  regula- 
tions prescribed  under  subsection  (aKl),  the 
SecreUry  shall,  after  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  issue  a  certif i<»te  to  that  effect 
to  the  applicant. 

"(2)  If  reception  facilities  of  a  port  or  ter- 
minal meet  the  requirements  of  the  Annex 

V  to  the  Convention  and  the  regulations 
prescribed  under  subsection  (a)(2).  the  Sec- 
retary may,  after  consulUtion  with  appro- 
priate Federal  agencies,  issue  a  certificate  to 
that  effect  to  the  person  in  charge  of  the 
port  or  terminal. 

"(3)  A  certificate  issued  under  this  subsec- 
tion— 


"(A)  Is  valid  until  suspended  or  revoked  by 
the  Secretary  for  cause  or  t>ecause  of 
changed  conditions;  and 

"(B)  shall  be  available  for  inspection  upon 
the  request  of  the  master,  other  person  in 
charge,  or  agent  of  a  ship  using  or  intending 
to  use  the  port  or  termiival. 

■'(4)  The  suspension  or  revocation  of  a  cer- 
tificate issued  under  this  subsection  may  be 
appealed  to  the  Secretary  and  acted  on  by 
the  Secretary  in  the  manner  prescribed  by 
regulation.". 

(d)  Entry  Denial.- Section  6(e)  of  the  Act 
to  Prevent  Pollution  from  Ships  is  amend- 
ed- 

(1)  by  inserting  "(1)"  immediately  after 
"(e)"; 

(2)  by  striking  "(I)"  and  inserting  in  lieu 
thereof  "(A)"; 

(3)  by  striking  "(2)"  and  inserting  in  lieu 
thereof  '(B)"; 

(4)  in  subparagraph  (A),  as  so  redesignat- 
ed, by  striltlng  'the  MARPOL  Protocol"  and 
inserting  in  lieu  thereof  the  following:  "An- 
nexes I  and  II  of  the  Convention":  and 

(5)  by  adding  at  the  end  the  following: 
"(2)  The  Secretary  may  deny  the  entry  of 

a  ship  to  a  port  or  terminal  required  by  reg- 
ulations issued  under  this  section  to  provide 
adequate  reception  facilities  for  garbage  if 
the  port  or  terminal  is  not  in  compliance 
with  those  regulations.". 

SEC.  21t4.  VIOLATIONS. 

(a)  Ship  Inspections.— Section  8(c)  of  the 
Act  to  Prevent  Pollution  from  Ships  is 
amended  by— 

(1)  striking  ■'(1)"  and  inserting  "(A)"; 
(1)  striking  ■(2)"  and  inserting  "(B)"; 

(3)  Inserting  "(2)"  immediately  after  "(c)"; 

(4)  in  the  last  sentence  of  paragraph  (2) 
(as  redesignated),  striking  "If  a  report  made 
under  this  subsection  involves  a  ship,  other 
than  one  of  United  SUtes  registry  or  na- 
tionality or  o  ne  operated  under  the  author- 
ity of  the  United  SUtes,  the"  and  inserting 
"The";  and 

(5)  Inserting  before  paragraph  (2)  (as  re- 
designated) the  following:  "(1)  This  subsec- 
tion applies  to  inspections  relating  to  possi- 
ble violations  of  Annex  I  or  Annex  II  to  the 
Convention  by  any  seagoing  ship  referred  to 
in  section  3(a)(2)  of  this  Act. ". 

(b)  Ship  Inspections  Other  Than  at  Port 
OR  Terminal.— Section  8  of  the  Act  to  Pre- 
vent Pollution  from  Ships  is  amended  by  re- 
designating subsection  (d)  as  subsection  (f) 
and  inserting  after  subsection  (c)  the  follow- 
ing: 

"(dKl)  The  Secretary  may  inspect  a  ship 
referred  to  in  section  3(a)(3)  of  this  Act  to 
verify  whether  the  ship  has  disposed  of  gar- 
bage in  violation  of  Annex  V  to  the  Conven- 
tion or  this  Act. 

"(2)  If  an  inspection  under  this  subsection 
in(*.icates  that  a  violation  has  occurred,  the 
SecreUry  may  undertake  enforcement 
action  under  section  9  of  this  Act. 

■•(e)(1)  The  Secretary  may  Inspect  at  any 
time  a  ship  of  United  SUtes  registry  or  na- 
tionality or  operating  under  the  authority 
of  the  United  SUtes  to  which  the  MARPOL 
Protocol  applies  to  verify  whether  the  shin 
has  discharged  a  harmful  substance  or  dis- 
posed of  garbage  in  violation  of  that  Proto- 
col or  this  Act. 

""(2)  If  an  inspection  under  this  subsection 
indicates  that  a  violation  of  the  MARPOL 
Protocol  has  occurred  the  Secretary  may 
undertake  enforcement  action  under  section 
9  of  this  Act. ". 

SEC.  21K.  CIVIL  penalties. 

(a)  Payment  for  Information.— 
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(1)  Information  leading  to  conviction  — 
Section  9(a)  of  the  Act  to  Prevent  Pollution 
Prom  Ships  is  amended  by  inserting  after 
the  first  sentence  the  following:  In  the  dis- 
cretion of  the  Court,  an  amount  equal  to 
not  more  than  Vz  of  such  fine  may  be  paid 
to  the  person  giving  information  leading  to 
conviction.". 

(2)  Information  leading  to  assessment  of 
PENALTY.-Section  9(b)  of  the  Act  to  Prevent 
Pollution  From  Ships  is  amended  by  adding 
at  the  end  the  following:  'An  amount  equal 
to  jot  more  than  ■'i  of  such  penalties  may  be 
paid  by  the  Secretary  Ik  the  person  giving 
information  leading  to  the  assessment  of 
such  penalties.". 

(b)  Reference  of  Violation  to  Country 
OF  Registry  or  Nationality.— Section  9(f) 
of  the  Act  to  Prevent  Pollution  From  Ships 
is  amended  by  striking  to  that  country" 
and  inserting  to  the  government  of  the 
country  of  the  ships  registry  or  nationality, 
or  under  whose  authority  the  ship  is  operat- 
ing". 
sEr  iio«.  PROP*  ►sen  amknd.mknts  to  prot<k(ii. 

Section  10  of  the  Act  to  Prevent  Pollution 
From  Ships  is  amended— 

(1)  in  subsection  (a),  by  striking  "Inter- 
Governmental  Maritime  Consultative  Orga- 
nization" and  inserting  "International  Mari- 
time Organization";  and 

(2)  in  subsection  (b).  by  striking  "Annex  I 
or  II,  appendices  to  the  Annexes,  or  Proto- 
col I  of  the  MARPOL  Protocol."  and  insert- 
ing "Annex  I,  II,  or  V  to  the  Convention,  ap- 
pendices to  those  Annexes,  or  Protocol  I  of 
the  Convention",  and  by  striking  "Inter- 
Govemmental  Maritime  Consultative  Orga- 
nization" and  inserting  "International  Mari- 
time Organization". 

SK»     2107.   administration    AND   ENKORt  K.MKNT; 
REKISK  RK(<»RI)  B«M>KS;  WASTK  MAN 

a(;kmknt  PLANS;  notikuation  of 

(  KEW  AND  PASSENGERS. 

(a)  Administration  and  Enforcement. 
Gembrally.— Section  4(a)  of  the  Act  to  pre- 
vent pollution  from  ships  is  amended  to 
read  as  follows: 

(a)  Unless  otherwise  specified  in  this  Act, 
the  Secretary  shall  administer  and  enforce 
the  MARPOL  Protocol  and  this  Act.  In  the 
administration  and  enforcement  of  the 
MARPOL  Protocol  and  this  Act,  Annexes  I 
and  II  of  the  Convention  apply  only  to  sea- 
going ships.". 

(b)  Refuse  Record  Books:  Waste  Manage- 
ment Plan;  Notification  of  Crew  and  Pas- 
sengers—Section  4(b)  of  the  Act  to  Prevent 
Pollution  from  Ships  is  amended  by— 

(1)  inserting  "(I)"  after  "(b)";  and 

<2)  adding  at  the  end  the  following: 

"(2)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall— 

"(A)  within  1  year  after  the  effective  date 
of  this  paragraph,  prescribe  regulations 
which— 

"(i)  require  certain  ships  described  in  sec- 
tion 3(a)<l)  to  maintain  refuse  record  books 
and  shipboard  management  plans,  and  to 
display  placards  which  notify  the  crew  and 
passengers  of  the  requirements  of  Annex  V 
to  the  Convention;  and 

"(il)  specify  the  ships  described  in  section 
3(aXl)  to  which  the  regulations  apply; 

"(B)  seek  an  international  agreement  or 
International  agreements  which  apply  re- 
quirements equivalent  to  those  desecribed 
in  subparagraph  (AXi)  to  all  vessels  subject 
to  Annex  V  to  Convention;  and 

•(C)  within  2  years  after  the  effective  date 
of  this  paragraph,  report  to  the  Congress— 
•'(i)  regarding  activities  of  the  Secretary 
under  subparagraph  (B);  and 

"(li)  U  the  Secretary  has  not  obtained 
agreemenU  punuant  to  subparagraph  (B) 


regarding  the  desirability  of  applying  the 
requirements    described    in    subparagraph 
(A)(i)  to  all  vessels  described  in  section  3(a) 
which  call  at  United  States  ports.". 
sE(.   sum.   ((iMPi.iANtE    with    international 

LAW. 

The  Act  to  Prevent  Pollution  from  Ships 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"Sec  17.  Any  action  taken  under  this  Act 
shall  be  taken  in  accordance  with  interna- 
tional law.". 

Subtitle  B— Studies  and  Report 

SE<  .  2201.  t  ()MPI.IAN«  E  REPORTS 

(a)  In  General. -Within  1  year  after  the 
effective  date  of  this  section,  and  biennially 
thereafter  for  a  period  of  6  years,  the  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating,  in  consultation  with  the 
Secretary  of  Agriculture  and  the  Secretary 
of  Commerce,  shall  report  to  the  Congress 
regarding  compliance  with  Annex  V  to  the 
International  Convention  for  the  Preven- 
tion of  Pollution  from  Ships,  1973,  in  United 
States  waters. 

(b)  Report  on  Liability  To  Comply.— 
Within  3  years  after  the  effective  date  of 
this  section,  the  head  of  each  Federal 
agency  that  operates  or  contracts  for  the 
operation  of  any  ship  referred  to  in  section 
3(b)(1)(A)  of  the  Act  to  Prevent  Pollution 
from  Ships  that  may  not  be  able  to  comply 
with  the  requirements  of  that  section  shall 
report  to  the  Congress  describing— 

(1)  the  technical  and  operational  impedi- 
ments to  achieving  that  compliance; 

(2)  an  alternative  schedule  for  achieving 
that  compliance  as  rapidly  as  is  technologi- 
cally feasible; 

(3)  the  ships  operated  or  contracted  for 
operation  by  the  agency  for  which  full  com- 
pliance with  section  3(b)(2)(A)  is  not  tech- 
nologically feasible;  and 

(4)  any  other  information  which  the 
agency  head  considers  relevant  and  appro- 
priate. 

(c)  Congressional  Action.— Upon  receipt 
of  the  compliance  report  under  subsection 
(b),  the  Congress  shall  modify  the  applica- 
bility of  Annex  V  to  ships  referred  to  in  sec- 
tion 3(b)(1)(A)  of  the  Act  to  Prevent  Pollu- 
tion from  Ships,  as  may  be  appropriate  with 
respect  to  the  requirements  of  Annex  V  to 
the  Convention. 

SEC.  WK.   EPA   STl  DY  OF   METHODS  TO   REDl  CE 
PLASTIf  POLLITION. 

(a)  In  General.- The  Administrator  of 
the  Environmental  Protection  Agency,  in 
consultation  with  the  Secretary  of  Com- 
merce, shall  commence  a  study  of  the  ad- 
verse effects  of  the  improper  disposal  of 
plastic  articles  of  the  environment  and  on 
waste  disposal,  and  the  various  methods  to 
reduce  or  eliminate  such  adverse  effects. 

(b)  Scope  of  Study.— A  study  under  this 
section  shall  include  the  following: 

(DA  list  of  improper  disposal  practices 
and  associated  specific  plastic  articles  that 
occur  in  the  environment  witn  sufficient 
frequency  to  cause  death  or  injury  to  fish  or 
wildlife,  affect  adversely  the  habiUt  of  fish 
or  wildlife,  contribute  significantly  to  aes- 
thetic degradation  or  economic  losses  in 
coastal  and  waterfront  areas,  endanger 
human  health  or  safety,  or  cause  other  sig- 
nificant adverse  impacts. 

(2)  A  description  of  specific  sUtutory  and 
regulatory  authority  available  to  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  and  the  steps  being  taken  by 
the  Administrator,  to  reduce  the  amount  of 
plastic  materials  that  enter  the  marine  and 
aquatic  environment. 


(3)  An  evaluation  of  the  feasibility  and  de- 
sirability of  substitutes  for  those  articles 
identified  under  paragraph  (1).  comparing 
the  environmental  and  health  risks,  costs, 
disposability.  durability,  and  availability  of 
such  substitutes. 

(4)  An  evaluation  of  the  impacts  of  plas- 
tics on  the  solid  waste  stream  relative  to 
other  solid  wastes,  and  methods  to  reduce 
those  impacts,  including  recycling. 

(5)  An  eval  lation  of  the  impact  of  plastic 
s  on  the  solid  waste  stream  relative  to  other 
solid  wastes,  and  methods  to  reduce  those 
impacts,  including— 

(A)  the  status  of  a  need  for  public  and  pri- 
vate research  to  develop  and  market  recy- 
cled plastic  articles; 

(B)  methods  to  facilitate  the  recycling  of 
plastic  materials  by  identifying  types  of 
plastic  articles  to  aid  in  their  sorting,  and  by 
standardizing  types  of  plastic  materials, 
taking  into  account  trade  secrets  and  pro- 
tection of  public  health; 

(C)  incentives,  including  deposits  on  plas- 
tic containers,  to  increase  the  supply  of 
plastic  material  for  recycling  and  to  de- 
crease the  amount  of  plastic  debris,  especial- 
ly in  the  marine  environment; 

(D)  the  effect  of  existing  tax  laws  on  the 
manufacture  and  distribution  of  virgin  plas- 
tic materials  as  compared  with  recycled 
plastic  materials;  and 

(E)  recommendations  on  incentives  and 
other  measures  to  promote  new  uses  for  re- 
cycled plastic  articles  and  to  encourage  or 
require  manufacturers  of  plastic  articles  to 
consider  re-use  and  recycling  in  product 
design. 

(6)  An  evaluation  of  the  feasibility  of 
making  the  articles  identified  under  para- 
graph (1)  from  degradable  plastics  materi- 
als, taking  into  account— 

(A)  the  risk  to  human  health  and  the  en- 
vironment that  may  be  presented  by  frag- 
menU  of  degradable  plastic  articles  and  the 
properties  of  the  end-products  of  the  degra- 
dation, including  biotoxicity,  bioaccumula- 
tion,  persistence,  and  environmental  fate; 

(B)  the  efficiency  and  variability  of  degra- 
dation due  to  differing  environmental  and 
biological  conditions;  and 

(C)  the  cost  and  benefits  of  using  degrad- 
able articles,  including  the  duration  for 
which  such  articles  were  designed  to  remain 
intact. 

(c)  Consultation.— In  carrying  out  the 
study  required  by  this  section,  the  Adminis- 
trator shall  consult  with  the  heads  of  other 
appropriate  Federal  agencies,  representa- 
tives of  affected  industries,  consumer  and 
environment  interest  groups,  and  the  public. 

(d)  Report —Within  18  months  after  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall  report  to  the  Congress  the 
results  of  the  study  required  by  this  section, 
including  recommendations  in  connection 
therewith. 

SEf.    KM.    EFFEITS  OF   PLASTIC   MATERIALS   ON 
THE  MARINE  ENVIRONMENT. 

Not  later  than  September  30.  1988,  the 
Secretary  of  Commerce  shall  submit  to  the 
Congress  a  report  on  the  effects  of  plastic 
materials  on  the  marine  environment.  The 
report  shall— 

(1)  identify  and  quantify  the  harmful  ef- 
fects of  plastic  materials  on  the  marine  en- 
vironment; 

(2)  assess  the  specific  effects  of  plastic  ma- 
terials on  living  marine  resources  In  the 
marine  environment; 


(3)  identify  the  types  and  classes  of  plastic 
materials  that  pose  the  greatest  potential 
hazard  to  living  marine  resources; 

(4)  analyze,  in  consultation  with  the  Di- 
rector of  the  National  Bureau  of  Standards, 
plastic  materials  which  are  claimed  to  be  ca- 
pable of  reduction  to  environmentally 
benign  submits  under  the  action  of  normal 
environmental  forces  (including  biological 
decomposition,  photodegradation,  and  hy- 
drolysis); and 

(5)  recommend  legislation  which  is  neces- 
sary to  prohibit,  tax.  or  regulate  sources  of 
plastic  materials  that  enter  the  marine  envi- 
ronment. 

SE{    2204.  PIjVSTIC  POM.ITION  PUBLIC  EIIUCATION 
PROCRAM 

(a)  Outreach  Program.— 

(1)  In  general.— Not  later  than  April  1. 
1988.  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
and  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  in  consultation  with 
the  Secretary  of  Transportation,  shall  joint- 
ly commence  and  thereafter  conduct  for  a 
period  of  at  least  3  years,  a  public  outreach 
program  to  educate  the  public  (including 
recreational  boaters,  fishermen,  and  other 
users  of  the  marine  environment)  regard- 
ing— 

(A)  the  harmful  effects  of  plastic  pollu- 
tion; 

(B)  the  need  to  reduce  such  pollution; 

(C)  the  need  to  recycle  plastic  materials; 
and 

(D)  the  need  to  reduce  the  quantity  of 
plastic  debris  in  the  marine  environment. 

(2)  Authorized  activities.— A  public  out- 
reach program  under  paragraph  ( 1 )  may  in- 
clude— 

(A)  workshops  with  interested  groups; 

(B)  public  service  announcements; 

(C)  distribution  of  leaflets  and  posters; 
and 

(D)  any  other  means  appropriate  to  edu- 
cating the  public. 

(b)  Citizen  Pollution  Patrols.— The  Sec- 
retary of  Commerce,  along  with  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  and  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operat- 
ing, shall  conduct  a  program  to  encourage 
the  formation  of  volunteer  groups,  to  be 
designated  as  "Citizen  Pollution  Patrols",  to 
assist  in  monitoring,  reporting,  cleanup,  and 
prevention  of  ocean  and  shoreline  pollution. 

Subtitle  C— New  York  Bight 

SEC\  2301.  NEW  YORK  BUJHT  RESTORATION  PLAN. 

(a)  In  General.— Within  3  years  after  the 
effective  date  of  this  section,  the  Adminis- 
trator, in  consultation  with  the  Administra- 
tor of  the  National  Oceanic  and  Atmospher- 
ic Administration  and  other  Federal,  State, 
and  interstate  agencies,  shall  prepare  a  New 
York  Bight  Restoration  Plan.  In  preparing 
such  plan,  the  Administrator  shall  seek  the 
views  and  comments  of  interested  persons 
and  hold  public  hearings  in  States  to  be  af- 
fected by  the  plan.  The  first  such  public 
hearing  shall  occur  not  later  than  8  months 
after  the  effective  date  of  this  section. 

(b)  Scope  of  Plan.— The  New  York  Bight 
Restoration  Plan  prepared  under  subsection 
(a)  shall,  at  a  minimum— 

(1)  identify  and  assess  the  impact  of  pol- 
lutant inputs,  such  as  treated  and  untreated 
sewage  discharge,  industrial  outfalls,  agri- 
cultural and  urban  runoff,  storm  sewer 
overflow,  upstream  contaminant  sources,  at- 
mospheric fallout,  and  dumping,  that  are  af- 
fecting the  water  quality  and  marine  re- 
sources of  the  New  York  Bight: 


(2)  identify  those  uses  in  the  New  York 
Bight  and  other  areas  that  are  being  ad- 
versely affected  by  such  pollutant  inputs; 

(3)  determine  the  fate  of  the  contami- 
nants from  such  pollutant  inputs  and  their 
effect  on  human  health  and  the  marine  en- 
vironment; 

(4)  identify  technologies  and  management 
practices  necessary  for  controlling  such  pol- 
lutant inputs; 

(5)  identify  the  costs  of  implementing 
such  technologies  and  practices  and  any  im- 
pediments to  such  implementation; 

(6)  devise  a  schedule  of  economically  feasi- 
ble projects  to  implement  such  technologies 
and  practices  an(l  to  remove  such  imjjedi- 
ments; 

(7)  develop  recommendations  for  funding 
and  coordinating  the  various  Federal,  State, 
and  local  government  programs  necessary  to 
implement  the  projects  referred  to  in  para- 
graph (6);  and 

(8)  comprehensively  assess  alternatives  to 
dumping  of  municipal  sludge  and  the  burn- 
ing of  timber  in  the  New  York  Bight. 

SEC.  2302.  NEW  YORK  BKJHT  PLASTIl  STCDY. 

The  Administrator  shall  conduct  a  study 
of  problems  associated  with  plastic  debris  in 
the  New  York  Bight,  with  specific  attention 
to  the  effect  of  such  debris  on  beaches, 
marine  life,  the  environment,  and  coastal 
waters,  and  shall  report  to  the  Congress 
within  6  months  after  the  effective  date  of 
this  section  with  recommendations  for  the 
elimination  of  the  threats  posed  by  such 
plastic  debris. 

SEC.  2.mi.  REPORTS. 

(a)  Schedule  for  Preliminary  Reports 
AND  Restoration  Plan.— Not  later  than  6 
months  after  the  effective  date  of  this  sec- 
tion, the  Administrator  shall  submit  to  the 
Congress  a  detailed  schedule  (including  as- 
sociated funding  requirements)  for  complet- 
ing preliminary  reports  and  the  New  York 
Bight  Restoration  Plan  under  this  subtitle. 

(b)  Preliminary  Report  on  Alterna- 
tives.—Not  later  than  the  earlier  of  Janu- 
ary 1,  1990,  or  the  date  of  any  decision  by 
the  Administrator  affecting  the  redesigna- 
tion  of  the  106-mile  Ocean  Waste  Dump  site 
for  municipal  sludge  or  the  designation  of 
any  additional  municipal  sludge  dump  site, 
the  Administrator  shall  submit  to  the  Con- 
gress a  preliminary  report  assessing  alterna- 
tives to  the  ocean  dumping  of  municipal 
sludge. 

(c)  Preliminary  Report  on  Pollutant 
Inputs.— Not  later  than  1  year  after  the  ef- 
fective date  of  this  section,  the  Administra- 
tor shall  submit  to  the  Congress  a  prelimi- 
nary report  on  the  examinations  required 
under  section  2301(b)(1),  (b)(2),  and  (b)(3). 

(d)  Preliminary  Report  on  Control 
Measures.— Not  later  than  2  years  after  the 
effective  date  of  this  section,  the  Adminis- 
trator shall  submit  to  the  Congress  a  pre- 
liminary report  on  the  examinations  re- 
quired under  section  2301(b)(4),  (b)(5), 
(b)(6),  and  (b)(7). 

(e)  Submission  of  Restoration  Plan  to 
Congress.— Not  later  than  3  years  after  the 
effective  date  of  this  section,  the  Adminis- 
trator shall  submit  to  the  Congress  the  New 
York  Bight  Restoration  Plan  prepared 
under  section  2301. 

SEC.  2301  DEFINITIONS. 

Tot  purposes  of  this  subtitle— 

(1)  New  York  Bight.— The  term  "New 
York  Bight"  means  an  area  comprised  of 
the  Hudson-Raritan  Estuary  and  waters  of 
the  Atlantic  Ocean— 

(A)  west  of  Montauk,  Long  Island,  New 
York  (71  degrees,  50  minutes  west  longi- 
tude): 


(B)  north  of  Cape  May,  New  Jersey;  and 

(C)  extending  seaward  to  the  edge  of  the 
Continental  Shelf. 

(2)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Bln- 
vironmental  Protection  Agency. 

SEC.  230.5.  Al'THORIZ.^TION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Administrator  not  more  than 
$3,000,000  for  carrying  out  this  subtitle 
during  fiscal  years  1988.  1989.  and  1990. 

Amend  the  table  of  contents  in  section  2 
accordingly. 

Mr.  STUDDS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  STUDDS.  Mr.  Chairman,  this 
substitute  for  the  title  represents  a 
compromise  between  the  House-passed 
bill,  H.R.  940,  and  the  bills  that 
emerged  from  the  two  Senate  commit- 
tees of  jurisdiction.  Very  briefly,  this 
compromise  contains  subtitle  I  which 
relates  to  MARPOL  annex  5.  There 
are  no  major  differences  in  this  regard 
between  the  various  bills.  The  compro- 
mise does  contain  all  the  major  provi- 
sions in  the  House-passed  bill  with 
more  minor  modifications  to  reflect 
different  stylistic  approaches  only. 

Subtitle  II  contains  several  reporting 
requirements.  The  compromise  adopts 
the  Senate  Environmental  and  Public 
Works  Committee  report  on  plastics 
pollution  calling  on  the  Envirorunen- 
tal  Protection  Agency  to  study  the  im- 
pacts of  plastics  on  the  environment, 
the  role  of  plastics  in  the  waste  dispos- 
al problem  facing  this  country,  and 
methods  to  recycle  and  reuse  and  sub- 
stitute for  plastics  in  order  to  alleviate 
the  waste  problem. 

In  adopting  this  proposal,  our  com- 
mittee would  like  to  thank  the  leader- 
ship of  the  House  Committee  on 
Energy  and  Commerce,  particularly 
the  gentleman  from  Michigan  [Mr. 
Dingell],  the  chairman,  and  at  the  ap- 
propriate time  we  will  have  inserted  in 
the  Record  a  letter  from  the  chairman 
of  the  conunittee. 

The  compromise  also  contains  a 
public  education  program  on  the  im- 
pacts of  plastics  on  the  marine  envi- 
rorunent  that  was  in  the  House  bill 
and  in  the  Senate  committee  bill. 

Finally  subtitle  HI  applies  to  the 
New  York  bight  restoration  plan.  It 
combines  elements  from  the  House  bill 
and  the  Senate  bills.  It  calls  for  a  6- 
month  study  of  plastics  in  the  New 
York  bight,  and  this  was  authored  by 
the  gentleman  from  New  Jersey  [Mr. 
Hdghes]  and  the  other  gentleman 
from  New  Jersey  [Mr.  Howard]. 

It  directs  the  Eiivironmental  Protec- 
tion Agency  to  undertake  a  major  New 
York  bight  restoration  plan  that  will 
identify  the  sources  of  pollution  in  the 
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bight  and  methods  to  reduce  those 
sources,  and  that  was  offered  by  the 
entire  New  Jersey  delegation  with  the 
cooperation  of  the  Senator  from  New 
Jersey  as  well. 

Mr.  Chairman,  in  the  spirit  of  this 
paclutge.  this  represents  our  best  ef- 
forts tD  obtain  a  compromise  reflect- 
ing the  views  of  Iwth  sides  of  the  aisle 
on  this  committee  and  of  the  relevant 
conunittees  of  jurisdiction  in  the 
Senate. 

AODmOHAl.   EXMJUIATIOII   OF  Sbctioh    2202. 
EPA  Stubt  or  tlKTHOos  to  RXDDCX  PlAS- 

TIC  POLLDTIOM 

The  study  of  methods  to  reduce  plastic 
poUutlon  required  by  section  2202  of  the 
amendment  shall  focus  on  two  distinct  com- 
ponents of  the  plastic  waste  problem;  plastic 
In  the  marine  environment,  especially  as  it 
effects  marine  life  and  contributes  to  the 
aesthetic  degradation  or  economic  losses  in 
t>each.  coastal  and  waterfront  areas;  and 
plastic  in  the  solid  waste  stream.  Witnesses 
testlfyins  before  congressional  committees 
noted  that  plastic  comprises  an  increasing 
percentage  of  the  waste  that  is  filling  land- 
fills. Critical  shortages  of  landfill  capacity 
are  predicted  for  several  SUtes  within  the 
next  decade. 

EPA.  in  consultation  with  NOAA.  shaU 
undertake  a  study  describing  the  adverse  ef- 
fects that  the  disposal,  both  proper  and  im 
proper,  of  plastics  have  on  the  environment, 
including  the  effects  on  fish  and  wildlife 
and  the  habitat  of  such  species  and  the  ef- 
fects on  beaches  and  other  waterfront  areas. 
The  study  shaU  identify  the  various  means 
that  are  or.  due  to  technological  advances, 
may  be  available,  to  control  or  eliminate 
such  adverse  effects. 

The  study  shall  also  evaluate  the  relative 
impact  of  plastics,  as  compared  to  other 
wastes,  on  the  solid  waste  stream.  The  study 
shall  Include  a  compilation  of  improper  dis- 
posal practices  and  associated  specific  plas- 
tic articles  that  occur  in  the  environment 
with  sufficient  frequency  to  cause  death  or 
Injury  to  fish  or  wildlife,  affect  adversely 
the  habiUt  of  fish  or  wildlife,  contribute 
significantly  to  aesthetic  degradation  or  eco- 
nomic losses  in  beach,  coastal  or  waterfront 
areas,  endanger  human  health  or  safety,  or 
cause  other  significant  impacts.  In  compil- 
ing such  a  list,  it  is  the  Intention  of  Con- 
gress that  EPA  draw  on  existing  studies, 
such  as  The  Use  and  Disposal  of  Non-Biode- 
gradable Plastic  in  the  Marine  and  Great 
Lakes  Environment.  EPA  contract  number 
68-^2-1228. 

The  study  shall  also  evaluate  the  land- 
based  sources  of  marine  and  aquatic  plastic 
pollution,  such  as  landfills  and  municipal 
sources,  and  identify  whether  Improved  en- 
forcement of  existing  laws  or  regulations  is 
necessary.  The  study  shall  evaluate  the  fea- 
sibility and  desirability  of  substitutes  for 
those  articles  identified  In  the  list  under 
paragraph  ( 1 ).  including  comparisons  be- 
tween the  article  identified  and  the  substi- 
tute with  regard  to  relative  environmental 
risks,  cost  effectiveness,  disposability.  dura- 
bility, impact  on  public  health  and  safety, 
and  the  availability  of  such  alternatives. 

The  study  shall  include  an  evaluation  of 
the  feasibility,  and  If  feasible,  the  deslrabil 
Ity  of  using  recycling  initiatives  (Including 
recovery  of  energy  value),  to  reduce  the 
amount  of  plastic  entering  the  soUd  waste 
stream,  including  an  analysis  of  the  status 

of  and  need  for  public  and  private  research 

and  development  to  develop  and  market  re- 


cycled plastics.  The  Congress  realizes  that  If 
recycling  of  plastics  is  to  become  an  eco- 
nomically viable  alternative,  it  will  be  neces- 
sary to  develop  new  uses  for  recycled  plas- 
tics and  analyze  methods  to  facilitate  the 
recycling  of  plastic  materials  by  Identifying 
different  types  of  plastic  material  in 
common  use  and  Identifying  methods  to  aid 
in  the  sorting  of  such  different  materials. 
Congress  realizes  that  one  obstacle  to  recy- 
cling of  plastics  is  the  many  different  plastic 
materials  in  common  use.  The  study  shall 
reconunend  methods  for  sorting  plastic  to 
facilitate  recycling,  including  the  deslrabil 
ity  and  feasibUity  of  standardizing  the  types 
of  plastic  materials,  considering  protection 
of  public  health  and  trade  secrets. 

The  study  shall  include  an  analysis  of  in- 
centives, including  deposiU  on  plastic  con- 
tainers, to  increase  the  supply  of  plastic  ma- 
terial for  recycling,  and  to  decrease  the 
amount  of  plastic  debris,  especially  in  the 
marine  environment. 

The  effect  of  existing  tax  laws  on  the 
manufacture  and  distribution  of  virgin  plas- 
tic material  as  compared  with  recycled  ma- 
terial shall  be  addressed  In  the  study.  This 
part  of  the  analysis  should  be  conducted  in 
consultation  with  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Commerce, 
and  should  focus  on  whether  a  bias  exists  to 
favor  virgin  over  recycled  materials.  The 
study  shall  Include  recommendations  re- 
garding measures,  including  fees  or  tax  in- 
centives, that  can  be  implemented  by  the 
Federal  Government  or  Congress  to  pro- 
mote the  development  of  new  uses  for  recy- 
cled plastic  articles.  Recommendations  shall 
be  included  regarding  measures  that  can  be 
implemented  to  provide  incentives  for  man- 
ufacturers of  plastic  articles  to  consider  re- 
use and  recycling  in  product  design. 

The  study  shall  make  recommendations 
regarding  a  public  education  campaign,  car- 
ried out  under  another  section  of  this  act.  to 
promote  any  environmental  and  economic 
advantages  to  recycling  of  plastic  materials. 
The  study  shall  also  Include  a  list  of  recy 
cled  plastic  products  which  could  be  pur- 
chased by  the  Federal  Government. 

The  study  shall  include  an  evaluation  of 
the  feasibility  of  making  articles  identified 
under  paragraph  ( 1 )  from  degradable  plastic 
materials,  taking  into  account  the  risk  to 
human  health  and  the  environment,  the 
properties  of  the  end-products  of  the  degra- 
dation of  plastic  materials,  including  biolox- 
idty.  potential  for  bloaccumulatlon.  persist- 
ence and  fate  within  the  environment  under 
various  physical  conditions. 

The  study  of  degradable  plastics  should 
address  the  efficiency  and  variability  of  deg 
radatlon  due  to  differing  environmental  and 
biological  conditions,  and  the  relative  bene- 
fits and  purpose  of  such  articles.  Including 
the  duration  for  which  such  article  was  de- 
signed to  remain  intact,  paying  particular 
attention  to  the  protection  of  human 
health,  technical  considerations  and  cost 
considerations. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  certainly  agree  with  the  expla- 
nation of  the  gentleman  from  Massa- 
chusetts [Mr.  StuddsI.  I  agree  with  his 
assessment  of  this  amendment  and  I 
compliment  him  and  of  course  the 
gentleman  from  New  York  [Mr.  Lnrri 

and  other  people  on  the  Committee  on 

Public  Works  and  Transportation  who 


worked  toward  this  solution.  This  Is  an 
example  of  what  can  lie  done  as  think- 
ing people  get  together  and  solve  a 
problem. 

The  gentleman  from  New  Jersey 
[Mr.  Howard]  and  everybody  else 
worked  very  well  on  this  legislation.  I 
want  to  compliment  them. 

Mr.  STUDDS.  Mr.  Chairman,  may  I 
finally  state  my  appreciation  to  the 
gentleman  from  Alaska  [Mr.  YouifGl 
and  to  the  minority  Members  as  well 
and  to  the  hard-working  staff  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  who  have  had  very  little 
sleep  in  the  past  few  days. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr. 
S'nn>Dsl. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
designate  title  III. 

The  text  of  title  III  is  as  follows: 
TITLE    III-MARINE    SCIENCE,    TECH- 
NOLOGY,    AND     POLICY     DE:VEL0P- 

MENT 
SEC.  MSI   SHORT  imX 

This  title  may  be  cited  as  the  "Marine  Scl 
ence.  Technology,  and  Policy  Development 
Act  of  1987". 

Subtitle  A— National  Sea  Grant  College 
Program  Authorization 

sec  3ISI.  SHORT  Trnj'i 

This  subtitle  may  be  cited  as  the  "Nation- 
al Sea  Grant  College  Program  Authoriza- 
tion Act  of  1987". 

SEt.    31«.    RK»T':RKN«K    TO    THE    NATIDNAI,    SEA 

<:rant  <tM.i.E<;E  pk<m;ram  act. 
Unless  otherwise  provided,  whenever  in 
this  subtitle  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of.  a  title,  section,  subsection,  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  title,  section,  subsec- 
tion, or  other  provision  of  the  National  Sea 
Grant  College  Program  Act  (33  U.S.C.  1121 
et  seq.). 

SEC.  IIU.  I)E(  I.ARATION  OF  I^H.I«  Y 

Section  202  (33  U.S.C.  1121)  is  amended  as 
follows: 
( 1 )  Subsection  (a)  Is  amended— 

(A)  by  redesignating  paragraphs  (1).  (2). 
and  (3)  as  paragraphs  (4).  (5).  and  (6),  re- 
spectively; and 

(B)  by  inserting  before  paragraph  (4)  (as 
redesignated)  the  following: 

"( 1 )  The  national  interest  requires  a  strat- 
egy to— 

"(A)  provide  for  the  understanding  and 
wise  use  of  ocean,  coastal,  and  Great  Lakes 
resources  and  the  environment; 

"(B)  foster  economic  competitiveness; 

"(C)  promote  public  stewardship  and  wise 
economic  development  of  the  coastal  ocean 
and  its  margins,  the  Great  Lakes,  and  the 
exclusive  economic  zone; 

"(D)  understand  global  environmental 
processes;  and 

"(E)  promote  domestic  and  international 
cooperative  solutions  to  ocean,  coastal,  and 
Great  Lakes  issues. 

■■(2)  Investment  in  a  strong  program  of  re- 
search, education,  training,  technology 
transfer,  and  public  service  Is  essential  for 
this  strategy. 

"(3)  The  expanding  use  and  development 
of  ocean,  coastal,  and  Great  Lakes  resources 
resulting  from  growing  coastal  area  popula- 


tiona  and  tlie  increasing  pressures  on  tbe 
~~-*«'  and  Great  I^kes  cnviroament  ciial- 
lenge  the  abUity  of  the  United  States  to 
manage  such  resources  wisely.". 

(2)  Subsection  (b)  is  amended  by  striking 
"ocean  and  coastal  resources"  and  all  that 
follows  through  the  end  of  such  subsection 
and  inserting  in  lieu  thereof  the  following: 
"ocean,  coastal,  and  Great  lAkes  resources 
by  providing  assistance  to  promote  a  strong 
educational  base,  responsive  research  and 
training  activities,  broad  and  prompt  dis- 
semination of  knowledge  and  techniques, 
and  multldisciplinary  approaches  to  envi- 
ronmental problems.". 

SEC.  JIM.  nEFINrnONS. 

(a)  In  GnmtAi- ^Section  203  (33  U.S.C. 
1122)  is  amended— 

(1)  by  striking  paragraph  (2): 

(2)  by  renumbering  paragraph  (3)  as  para- 
graph (2)  and  inserting  immediately  there- 
after the  following: 

"(3)  the  term  "director  of  a  sea  grant  col- 
lege' means  a  person  designated  by  their 
university  or  institution  to  direct  a  sea  grant 
college,  program,  or  regional  consortium."; 

(3)  by  striking  paragraphs  (6)  and  (7)  and 
inserting  in  lieu  thereof  the  following: 

"(6)  The  term  'ocean,  coastal,  and  Great 
Lakes  resources"  means  the  resources  that 
are  located  in,  derived  from,  or  traceable  to, 
the  seat>ed,  subsoil,  and  waters  of— 

"(A)  the  coastal  zone,  as  defined  in  section 
304(  1 )  of  the  Coastal  Zone  Management  Act 
(16U.S.C.  1453(1)); 

"(B)  the  great  Lakes; 

"(C)  the  territorial  sea: 

"(D)  the  exclusive  economic  zone; 

"(E)  the  Outer  Continental  Shelf;  and 

"(P)  the  high  seas. 

•"(7)  The  term  "resource"  means— 

""(A)  living  resources  (including  natural 
and  cultured  plant  life,  fish,  shellfish, 
marine  mammals,  and  wildlife); 

•"(B)  nonliving  resources  (including  energy 
sources,  minerals,  and  chemical  substances); 

""(C)  the  habitat  of  a  living  resource,  the 
coastal  space,  the  ecosystems,  the  nutrient- 
rich  areas,  and  the  other  components  of  the 
marine  environment  that  contribute  to  or 
provide  (or  which  are  capable  of  contribut- 
ing to  or  providing)  recreational  scenic,  es- 
thetic, biological,  habitatlonal.  commercial, 
economic,  or  conservation  values;  and 

""(D)  man-made,  tangible,  intangible, 
actual,  or  potential  resources.";  and 

(4)  by  adding  at  the  end  the  following: 
"(15)  The  term  "Under  Secretary'  means 

the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere."". 

(b)  CoNitjRMiNc  Amendments  Relating  to 
Great  Lakes  Resources.— 

( 1 )  Each  of  the  following  provisions  of  the 
National  Sea  Grant  College  Program  Act 
are  amended  by  striking  ""ocean  and  coastal 
resources"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  '"ocean,  coastal,  and 
Great  Lakes  resources": 

(A)  Paragraphs  (4)  and  (5)  of  section 
202(a)  (as  redesignated  by  section 
3103(a>(A)  of  this  subtitle). 

(B)  Section  202(c). 

(C)  Paragraphs  (4)  and  ( 1 1 )  of  Section  203. 

(D)  Sections  (b)(1)(A)  and  (dK3)  of  section 
204. 

(E)  Paragraphs  (2HA)  and  (3)  (A)  and  (B) 
of  section  207(a). 

(F)  Paragraph  ( 1 )  of  section  209(c). 

(G)  Section  210. 

(2)  Paragraph  (S)  of  section  204(c)  Is 
amended  by  striking  "ocean  and  coastal  re- 
source" and  Inserting  In  lieu  thereof  ""ocean, 
coastal,  and  Great  Lakes  resourees'". 


(c)  CoinDnuBc  AmaMumaam  Rb^tok  to 
Drks  SBOKTaar  or  CummaMux  roa  Ocaaas 
ABD  ATMOsrHBXK.— Seetioa  204(c)  is  amend- 
ed by  striking  "Administrator"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Under 
Secretary". 

SH'.  3IK.  oonrntACTS  and  chants. 

(a)  MnriMiZATioN  or  Prior  Appboval  Rk- 
quiREMZNTS.— Section  205  (33  U.S.C.  1124)  is 
amended  by  adding  at  the  end  of  subsection 
(dK  1 )  the  following:  "Terms,  conditions,  and 
requirements  imposed  by  the  Secretary 
under  this  paragraph  shall  minimize  any  re- 
quirements of  prior  Federal  approval.". 

(b)  Aoceptamce  or  Funds  From  Other 
Federal  Agencies.— Section  204(d>(6)  is 
amended  by  striking  "'under  section  205(a)". 

sec.  JIM.  sea  crant  sTRA-recic  r^^earch  pro- 
cram. 
(a)  In  General.— Section  206  (33  U.S.C. 
1125)  is  amended  to  read  as  follows: 

-SM'.    20C    STRA"rECiC    MARINE    RhlSKAKCH    PRO- 
CRAM. 

"(a)  Grant  and  Contract  Adthoritv.-- 
The  Under  Secretary  may  make  grants  and 
enter  into  contracts  to  carry  out  the  strate- 
gic research  program  provided  for  under 
this  section.  A  grant  or  contract  may  cover 
up  to  100  percent  of  the  cost  of  the  research 
for  which  the  grant  or  contract  is  made  or 
awarded. 

"(b)  S"rRATEGic  Research  Plan.— Within  1 
year  after  the  effective  date  of  the  Marine 
Science.  Technology  and  Policy  Develop- 
ment Act  of  1987,  and  every  3  years  after 
that  date,  the  Under  Secretary  shall  develop 
and  publish  in  the  Federal  Register,  a  sea 
grant  strategic  research  plan  for  the  next  3 
years.  The  plan  shall— 

"■(1)  identify  and  describe  a  limited 
number  of  priority  areas  for  strategic  re- 
search in  fields  associated  with  oceans, 
coastal,  and  Great  Lakes  resources;  and 

°'(2>  Indicate  the  goals  and  timetables  for 
the  research  in  those  fields. 

■"(c)  consulta"non  and  congressional 
Review.— 

""(I)  Consultation.— In  developing  each 
sea  grant  strategic  research  plan,  the  Under 
Secretary  shall  consult  with  relevant  Feder- 
al agencies;  sea  grant  directors;  other  repre- 
sentatives of  sea  grant  colleges,  sea  grant 
programs,  and  sea  grant  regional  consortia; 
non-governmental  marine  scientists:  and 
other  interested  parties,  both  public  and 
private. 

"■(2)  Submittal  "to  congress.- Upon  publi- 
cation of  each  sea  grant  strategic  research 
plan  under  subsection  (b),  the  Under  Secre- 
tary shall  submit  the  plan  to  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  and  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives. 

""(3)      RES"rRICTION      ON     GRANTS      AND     CON- 

"rRACTS.— The  Under  Secretary  shall  not 
make  a  grant  or  enter  into  a  contract  under 
this  section  for  priority  area  research  under 
a  strategic  research  plan  before  the  45th 
day  after  the  date  of  receipt  of  the  plan  by 
the  Committees  referred  to  in  paragraph 
(2). 

"(d)  Criteria  for  Areas  to  be  Included  in 
Plan.— In  selecting  priority  areas  for  inclu- 
sion in  the  sea  grant  strategic  research  plan, 
the  Under  Secretary  shall  concentrate  on— 

"(1)  critical  resource  and  environmental 
areas  that  are  precluded  from  adequate 
funding  under  other  provisions  of  this  Act 
because  of — 

"(A)  their  national,  international,  or 
global  scope,  fundamental  nature,  or  long- 
range  aspects; 


"(B)   the  acale   of   tlie   needed 
effort:  or 

"(C)  the  need  for  the  taraadest  pcxAile 
univeraty  inotvement;  and 

"(2)  areas  where  the  strength  and  caiia- 
bilities  of  the  sea  grant  colleges,  sea  grant 
programs,  and  sea  grant  regional  consortia 
in  mobilizing  talent  for  sustained  program- 
matic research  and  technology  transfer 
make  them  particularly  qualified  to  manage 
strategic  marine  research  under  this  section. 

""(e>  Contract  and  Grant  Rbquire- 
MENTs.— Subsections  (c)  and  (d)  of  section 
205  apply  to  applications  for  grants  or  con- 
tracts, and  to  grants  made  and  contracts  en- 
tered into,  under  this  section. 

(b)  REGULA-noNS.- Within  1  year  after  the 
effective  date  of  this  title,  the  Under  Secre- 
tary of  Commerce  for  Oceans  and  Atmos- 
phere shall  adopt  rules  and  regulations  in 
accordance  with  section  553  of  title  5. 
United  States  Code,  to  carry  out  section 
206(a),  after  giving  notice  and  opportunity 
for  full  participation  by  relevant  Federal 
agencies;  State  sigencies;  local  governments; 
regional  organizations;  nongovernmental 
marine  scientists;  sea  grant  directors  and 
other  representatives  of  sea  grant  colleges, 
programs,  and  regional  consortia;  and  other 
Interested  parties,  both  public  and  private. 

sec.  3107.  rKI.LOWSHIPS. 

Section  208  (33  U.S.C.  1127)  is  amended  to 
read  as  follows: 

"•SE«  .  im.  KEI.I.OWSHIPS. 

""(a)  In  General.— To  carry  out  the  educa- 
tional and  training  objectives  of  this  Act, 
the  Under  Secretary  shall  support  a  pro- 
gram of  fellowships  for  qualified  Individuals 
at  the  graduate  and  post-graduate  level. 
The  fellowships  shall  be  related  to  ocean, 
coastal,  and  Great  Lakes  resources  s  . 
awarded  pursuant  to  guidelines  established 
by  the  Under  Secretary. 

"'(b)  Dean  John  A.  Knadss  Marine 
Policy  Fellowship.— The  Under  Secretary 
may  award  marine  policy  fellowships  to  sup- 
port the  placement  of  individuals  at  the 
graduate  level  of  education  in  fields  related 
to  ocean,  coastal  and  Great  Lakes  resources 
in  positions  with  the  executive  and  legisla- 
tive branches  of  the  United  States  Govern- 
ment. A  fellowship  awarded  under  this  sub- 
section shall  be  for  a  period  of  not  more 
than  1  year. 

"'(c)  Pos"rDOCTORAL  FELLOWSHIP.— The 

Under  Secretary  shall  establish  and  admin- 
ister a  program  of  postdoctoral  fellowships 
to  accelerate  research  in  critical  subject 
areas.  The  fellowship  awards— 

""(1)  shall  be  for  2  years; 

""(2)  may  be  renewed  once  for  not  more 
than  2  years; 

'"(3)  shall  be  awarded  on  a  nationally  com- 
petitive basis; 

"(4)  may  be  used  at  any  institution  of 
post-secondary  education  involved  in  the  na- 
tional sea  grant  college  program; 

""(5)  shall  be  for  up  to  100  percent  of  the 
total  cost  of  the  fellowship; 

""(6)  may  be  made  for  any  of  the  priority 
areas  of  research  identified  in  the  sea  grant 
strategic  research  plan  in  effect  under  sec- 
tion 206;  and 

••(7)  may  be  made  to  recipients  of  termi- 
nal professional  degrees,  as  well  as  doctoral 
degree  recipients.". 

sec.  3I0H.  SEA  crant  Review  paneu 

Section  209  (33  U.S.C.  1128)  is  amended  as 
follows: 

(1)  Subsection  (b)  is  amended— 

(A)  by  striking  the  matter  preceding  para- 
graph (1)  and   inserting  "'The  Panel  shall 
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advise  the  Secretary,  the  Under  Secretary, 
and  the  Director  concerning—";  and 

<B)  by  inserting  "and  section  3  of  the  Sea 
Grant  Program  Improvement  Act  of  1976" 
before  the  semicolon  at  the  end  of  subsec- 
tion (bXl). 

(2)  Subsection  (c)  is  amended— 

(A)  by  striking  the  second  sentence  of 
paragraph  (1)  and  inserting  in  lieu  thereof 
the  following:  "The  Director  and  a  director 
of  a  sea  grant  program  who  is  elected  by  the 
various  directors  of  sea  grant  programs 
shall  serve  as  nonvoting  members  of  the 
panel."; 

(B)  by  striking  "five"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "8"; 

<C)  by  adding  at  the  end  of  paragraph  (2) 
the  following:  "At  least  once  each  year,  the 
Secretary  shall  publish  a  notice  in  the  Fed 
eral  Register  soliciting  nominations  for 
membership  on  the  panel.";  and 

(D)  by  striking  office,  or  until  90  days 
after  such  date,  whichever  is  earlier."  in 
paragraph  (3)  and  inserting  in  lieu  thereof 
"office.". 

SEC.  JIW.  mARlNE  AITAIKS  .*N1>  RjaOlRCE  MAN. 
AGCMKNT  IMPROVEMKVT  (;RAMTS. 

Section  211  (33  U.S.C.  1130)  is  amended  to 
read  as  follows: 

-SBr.  ill.  MARINE  AFFAIRS  AND  RtSOlRfE  MAN- 
AGEMENT IMPRt>VEMENT  CRANTS 

"(a)  IH  GBHERAU-The  Under  Secretary 
may  provide  annual  grants  during  fiscal 
years  1988  through  1990  to  institutions  eligi- 
ble under  subsection  (b)  to  assist  the  institu- 
tions in  achieving  the  following  objectives: 

••(1)  Development  and  improvement  of 
curriculum  offering  in  marine  affairs  and 
resource  management  at  the  graduate  level, 
and  development  of  related  educational  ma- 
terials. 

"(2)  Fostering  support  of  graduate  stu- 
dents, through  scholarships  and  teaching 
and  research  fellowships,  in  marine  affairs 
and  resource  management. 

"(3)  Increasing  multidisciplinary  research 
in  marine  resources  management. 

■(b)  Eligibility.— An  institution  is  eligible 
for  grants  under  this  section  if  it  is  a  sea 
grant  college,  sea  grant  regional  consortium, 
or  institution  of  higher  education  having  a 
sea  grant  program  that— 

(1)  maintains  a  graduate  program  in,  or 
Institute  or  center  for.  marine  affairs  and 
resource  management; 

"(2)  has  prepared  a  development  plan  to 
improve  and  strengthen  that  program,  insti- 
tute, or  center;  and 

"(3)  has  demonstrated,  to  the  extent  con- 
sistent with  SUte  law.  its  intention  to  sup- 
port such  improved  and  strengthened  edu- 
cation and  training  after  financial  assist- 
ance under  this  section  has  ceased. 

"(c)  Applications.— Applications  for 
grants  under  this  section  shall  be  made  in 
such  manner  as  the  Under  Secretary  shall 
require. 

■(d)  Limitations  on  Grants.— No  grant  in 
excess  of  $400,000  may  be  made  to  an  eligi- 
ble institution  under  this  section  for  any 
year,  and  no  more  than  2  annual  grants  may 
be  made  to  any  such  institution. 

•(e)  Report  by  Grant  Recipient.— Each 
institution  receiving  a  grant  under  this  sub- 
section shall  report  to  the  Under  Secretary, 
in  such  manner  as  the  Under  Secretary  may 
require  annually,  and  within  90  days  follow- 
ing the  termination  of  the  grant,  regarding 
the  activities  conducted  with  the  grant." 
SEC.  31  ir  althorizatkin  of  appropriations. 
Section  212  (33  U.S.C.  1131)  is  amended  to 

read  as  follows: 


•SEt .  i\l.  Al  TIIORIZATION  OF  APPROPRIATIONS 

•■(a)  In  General.— There  is  authorized  to 
l)e  appropriated  to  carry  out  the  provision 
of  this  Act  other  than  sections  206  and  211. 
an  amount— 

•(1)  for  fiscal  year  1988.  not  to  exceed 
$41,500,000; 

■■(2)  for  fiscal  year  1989.  not  to  exceed 
$50,500,000;  and 

(3)  for  fiscal  year  1990,  not  to  exceed 
$51,000,000. 

"(b)  Strategic  Marine  Research —There 
is  authorized  to  be  appropriated  to  carry  out 
section  206  and  section  208(c).  an  amount- 
ed)  for  fiscal   year   1988,  not   to  exceed 
$500,000: 

(2)  for  fiscal  year  1989,  not  to  exceed 
$5,000,000;  and 

•■(3)  for  fiscal  year  1990,  not  to  exceed 
$10,000,000. 

•■(c)  Marine  Aptairs  and  Resource  Man- 
agement Grants.— There  is  authorized  to  be 
appropriated  to  carry  out  section  211.  an 
amount— 

■•(1)  for  fiscal  year  1988,  not  to  exceed 
•  o  000  000' 

■•(2)  for  fiscal  year  1989,  not  to  exceed 
$2,500,000;  and 

(3)  for  fiscal  year  1990.  not  to  exceed 
$3,000,000. 

•■(d)  Availability  or  Sums— Sums  appro- 
priated pursuant  to  this  section  shall 
remain  available  until  expended. 

■■(e)  Reversion  of  Unobligated 
Amounts.— The  amount  of  any  grant,  or 
portion  of  a  grant,  made  to  a  person  under 
any  section  of  this  Act  that  is  not  obligated 
by  the  person  during  the  first  fiscal  year  for 
which  it  was  authorized  to  be  obligated  or 
during  the  next  fiscal  year  thereafter  shall 
revert  to  the  Secretary.  The  Secretary  shall 
add  that  reverted  amount  to  the  funds 
available  for  grants  under  the  section  for 
which  the  reverted  amount  was  originally 
made  available.". 
SEC.  3111.  SEA  «;ra.nt  internatu)nal  pr«m;ram 

Section  3  of  the  Sea  Grant  Program  Im 
provement  Act  of  1976  (33  U.S.C.  1124a)  is 
amended  to  read  as  follows: 

"SEC.  3.  SEA  grant  INTERNATIONAL  PR(M;RAM 

■(a)  In  General.— The  under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere  may 
enter  into  contracts  and  make  grants  under 
this  section  to— 

■■(1)  enhance  cooperative  international  re- 
search and  educational  activities  on  ocean, 
coastal  and  Great  Lakes  resources; 

'■(2)  promote  shared  marine  activities  with 
universities  in  countries  with  which  the 
United  States  has  sustained  mutual  Interest 
in  ocean,  coastal,  and  Great  Lakes  re- 
sources; 

■•(3)  encourage  technology  transfer  that 
enhances  wise  use  of  ocean,  coastal,  and 
Great  Lakes  resources  in  other  countries 
and  in  the  United  States; 

■■(4)  promote  the  exchange  among  the 
United  States  and  foreign  nations  of  infor 
mation  and  data  with  respect  to  the  assess- 
ment, development,  utilization,  and  conser- 
vation of  such  resources; 

•■(5)  use  the  national  sea  grant  college  pro- 
gram as  a  resource  in  other  Federal  civilian 
agency  international  initiatives  whose  pur- 
poses are  fundamentally  related  to  research, 
education,  technology  transfer  and  public 
service  programs  concerning  the  under- 
standing and  wise  use  of  ocean,  coastal,  and 
Great  Lakes  resources;  and 

"(6)  enhance  regional  collaboration  be- 
tween foreign  nations  and  the  United  Stales 
with  respect  to  marine  scientific  research, 
including  activities  which  improve  under- 
standing of  global  oceanic  and  atmospheric 


processes,  undersea  minerals  resources 
within  the  exclusive  economic  zone,  and 
productivity  and  enhancement  of  living 
marine  resources  in— 

■'(A)  the  Caribbean  and  Latin  American 
regions: 

■•(B)  the  Pacific  Islands  region; 

••(C)  the  Arctic  and  Antarctic  regions; 

•■(D)  the  Atlantic  and  Pacific  Oceans;  and 

"(E)  the  Great  Lakes. 

■•(b)  Eligibility.  Procedures,  and  Re- 
quirements.—Any  sea  grant  college,  sea 
grant  program,  or  sea  grant  regional  consor- 
tium, and  any  institution  of  higher  educa- 
tion, lalwratory,  or  institute  (if  the  institu- 
tion, laboratory,  or  institute  is  located 
within  a  State,  as  defined  in  section  203(14) 
of  the  National  Sea  Grant  College  Program 
Act  (33  U.S.C.  1122(14)),  may  apply  for  and 
receive  financial  assLstance  under  this  sec- 
tion. The  Under  SecreUry  shall  prescribe 
rules  and  regulations,  in  consultation  with 
the  Secretary  of  State,  to  carry  out  this  sec- 
tion. Before  approving  an  application  for  a 
grant  or  contract  under  this  section,  the 
Under  Secretary  shall  consult  with  the  Sec- 
retary of  State.  A  grant  made,  or  contract 
entered  into,  under  this  section  is  subject  to 
section  205(d)  (2)  and  (4)  of  the  National 
Sea  Grant  College  Program  Act  (33  U.S.C. 
1124(d)  (2)  and  (4))  and  to  any  other  re- 
quiremenU  that  the  Under  Secretary  con- 
siders necessary  and  appropriate.". 

Subtitle  B— Great  Lakes  Mapping 

SEC.  .ii«i.  short  title. 

This  subtitle  may  be  cited  as  the  •Great 
Lakes  Shoreline  Mapping  Act  of  1987'. 

SE(      .1202     cheat    lakes    SHORELINE    MAPPING 
PLAN. 

(a)  Preparation  of  Plan.— Not  later  than 
nine  months  after  the  date  of  the  enact 
ment  of  this  subtitle,  the  Director,  in  con- 
sultation with  the  Director  of  the  United 
States  Geological  Survey,  shall  submit  to 
the  Congress  a  plan  for  preparing  maps  of 
the  shoreline  of  the  Great  Lakes  under  sec 
tion  3203. 

(b)  Content  of  Plan.— A  plan  prepared 
under  paragraph  (1)  shall  include— 

(1)  a  work  proposal  and  a  division  of  re- 
sponsibilities between  the  National  Oceanic 
and  Atmospheric  Administration  and  the 
United  States  Geological  Survey; 

(2)  a  time  schedule  for  completion  of 
maps; 

(3)  recommendation  of  funding  needed  for 
preparing  the  maps;  and 

(4)  an  area  mapping  schedule,  with  first 
priority  given  to  shoreline  areas  subject  to  a 
high  risk  of  erosion  or  flooding. 

SE»'.  .imi.  prepak.vtios  of  great  lakes  shore- 

LINE  MAPS. 

(a)  In  General.— The  following  comple- 
tion of  a  shoreline  mapping  plan  under  sec- 
tion 3202  and  subject  to  authorization  and 
appropriation  of  funds,  the  Director,  in  con- 
sultation with  the  Director  of  the  United 
States  Geological  Survey,  shall  prepare 
maps  of  the  shoreline  areas  of  the  Great 
Lakes. 

(b)  Content  of  Maps.— Maps  prepared 
under  this  section— 

( 1 )  shall  include— 

(A)  bathymetry  of  the  nearshore  area,  to 
the  extent  that  this  area  will  affect  coastal 
erosion  and  flooding: 

(B)  topography  of  the  adjacent  shoreline, 
to  the  extent  that  this  area  will  directly 
affect  or  be  affected  by  coastal  erosion  and 
flooding; 

(C)  the  geological  conditions  of  the  near- 
shore  area  and  shoreline  to  the  extent  that 


these  areas  will  directly  affect  or  be  affected 
by  coastal  erosion  and  flo6ding: 

(D)  information  on  the  recent  geological 
past  of  the  nearshore  area  and  shoreline 
areas  described  in  paragraph  (3);  and 

(E)  appropriate  information  for  use  in 
predicting  and  preventing  damage  caused  by 
erosion  and  flooding  in  the  Great  iiakes; 

( 2 )  shall  be  of  appropriate  scale  and  detail 
and  take  into  account  the  greater  informa- 
tional needs  of  areas  subject  to  a  high  risk 
or  erosion  or  flooding;  and 

(3)  to  the  maximum  extent  practicable, 
shall  be  consistent  with  similar  shoreline 
maps  prepared  by,  or  for  the  used  of,  the 
Government  of  Canada. 

(c)  Consultation.— In  preparing  maps 
under  this  section,  the  Director  shall  con- 
sult with,  and  take  Into  consideration,  the 
information  needs  of— 

(1)  the  Army  Corps  of  Engineers; 

(2)  the  Federal  Emergency  Management 
Agency; 

(3)  other  appropriate  Federal  agencies; 

(4)  the  States  of  Illinois,  Indiana.  Michi- 
gan, Minnesota,  New  York,  Ohio.  Pennsyl- 
vania, and  Wisconsin; 

(5)  appropriate  lcx^al  government  units; 
and 

(6)  the  general  public. 

(d)  Availability  of  Maps.— The  Director 
shall  make  maps  prepared  under  this  sec- 
tion available  to— 

( 1 )  Federal  agencies; 

(2)  State  governments: 

(3)  local  government  units: 

( 4 )  the  Government  of  Canada:  and 

(5)  the  general  public. 

(e)  Recovery  of  Costs.— The  costs  of  re- 
producing and  distributing  maps  prepared 
under  this  section  may  be  recovered  under 
section  9701  of  title  31.  United  States  Code, 
or  another  law. 

SEC.  31M.  CONTRACT  AITHORITY. 

The  Director  may,  subject  to  appropria- 
tions, enter  into  contracts  and  agreements 
on  a  reimbursable  or  cost-sharing  basis  with 
other  Federal  agencies.  State  governments, 
local  governments,  and  private  entities,  to 
carry  out  this  subtitle. 

SEC.  320&.  definitions. 

For  purposes  of  this  subtitle— 

(1)  The  term  ■'Director"  means  the  Direc- 
tor of  Charting  and  Geodetic  Services  of  the 
National  Ocean  Service,  within  the  National 
Oceanic  and  Atmospheric  Administration. 

(2)  The  term  'Great  Lakes"  means  Lake 
Erie,  Lake  Huron,  Lake  Michigan,  Lake  On- 
tario, Lake  St.  Clair.  Lake  Superior,  the 
Saint  Mary's  River,  the  Saint  Clair  River, 
the  Detroit  River,  the  Niagara  River,  the 
Saint  Lawrence  River  to  the  Canadian 
border,  to  the  extent  such  lakes  and  rivers 
are  subject  to  the  Jurisdiction  of  the  United 
States. 

(3)  The  term  '■high  risk  of  erosion"  means 
subject  to  erosion  at  a  rate  greater  than  1 
foot  per  year. 

SEC.  320«.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  section  3202  not  more  than 
$100,000  for  fiscal  year  1988.  Amounts  ap- 
propriated pursuant  to  this  section  shall 
remain  available  until  expended. 

The    CHAIRMAN.    Are    there    any 
amendments  to  title  III? 
The  Clerk  will  designate  title  IV. 
The  text  of  title  IV  is  as  follows: 


TITLE  IV-DRIPTNET  IMPACT  MONI- 
TORING, ASSESSMENT.  AND  CON- 
TROL 

sec.  4001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Driftnet 
Impact  Monitoring,  Assessment,  and  Con- 
trol Act  of  1987". 

SEC.  4002.  FINDINGS. 

The  Congress  finds  that— 

(2)  the  use  of  long  plastic  drlftnets  Is  a 
fishing  technique  that  may  result  in  the  en- 
tanglement and  death  of  enormous  numbers 
of  target  and  nontarget  marine  resources  In 
the  waters  of  the  North  Pacific  Ocean,  In- 
cluding the  Bearing  Sea; 

(2)  there  is  a  pressing  need  for  detailed 
and  reliable  information  on  the  number  of 
marine  resources  that  become  entangled 
and  die  in  actively  fished  drlftnets  and  in 
drlftnets  that  are  lost,  abandoned,  or  dis- 
carded; and 

(3)  Increased  efforts  are  necessary  to  mon- 
itor, assess,  and  reduce  the  adverse  impacts 
of  drlftnets. 

SEC.  4003.  DEFINITIONS. 

As  used  in  this  title— 

(1)  Driftnet.- The  term  "driftnet"  means 
a  glUnet  composed  of  a  panel  of  plastic  web- 
bing one  and  one-half  miles  or  more  in 
length. 

(2)  Driftnet  fishing.— The  term  "driftnet 
fishing"  means  a  fish-harvesting  method  in 
which  a  driftnet  Is  placed  in  water  and  al- 
lowed to  drift  with  the  currents  and  winds 
for  the  purpose  of  entangling  fish  in  the 
webbing. 

(3)  Exclusive  economic  zone  of  the 
UNITED  states.— The  term  ■■exclusive  eco- 
nomic zone  of  the  United  States"  means  the 
zone  defined  In  section  3(6)  of  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1802(b)). 

(4)  Marine  resources.— The  term  ■■marine 
resources"  includes  fish,  shellfish,  marine 
mammals,  seabirds,  and  other  forms  of 
marine  life  or  waterfowl. 

(5)  Marine  resources  of  the  united 
STATES.— The  term  ■■marine  resources  of  the 
United  States"  means— 

(A)  marine  resources  found  in,  or  which 
breed  within,  areas  subject  to  the  jurisdic- 
tion of  the  United  States,  Including  the  ex- 
clusive economic  zone  of  the  United  States; 
and 

(B)  species  of  fish,  wherever  found,  that 
spawn  In  the  fresh  or  estuarlne  waters  of 
the  United  States. 

(6)  Secretary.— The  term  "Secretary'^ 
means  the  Secretary  of  Commerce. 

SEC.  4004.  monitorinc;  agkee.ments. 

(a)  Negotiations.— The  Secretary, 
through  the  Secretary  of  State  and  in  con- 
sultation with  the  Secretary  of  Interior, 
shall  immediately  initiate,  negotiations  with 
each  foreign  government  that  conducts,  or 
authorizes  its  nationals  to  conduct,  driftnet 
fishing  that  results  in  the  taking  of  marine 
resources  of  the  United  States  in  waters  of 
the  North  Pacific  Ocean  outside  of  the  ex- 
clusive economic  zone  and  territorial  sea  of 
any  nation,  for  the  purpose  of  entering  into 
agreements  for  statistically  reliable  coopera- 
tive monitoring  and  assessment  of  the  num- 
bers of  marine  resources  of  the  United 
States  killed  and  retrieved,  discarded,  or  lost 
by  the  foreign  government's  driftnet  fishing 
vessels.  Such  agreements  shall  provide  for— 

(1)  the  use  of  a  sufficient  number  of  ves- 
sels from  which  scientists  of  the  United 
States  and  the  foreign  governments  may  ob- 
serve and  gather  statistically  reliable  infor- 
mation; and 


(2)  appropriate  methods  for  sharing 
equally  the  costs  associated  with  such  activi- 
ties. 

(b)  Report.— The  Secretary,  In  consulta- 
tion with  the  Secretary  of  State,  shall  pro- 
vide to  the  Congress  not  later  than  1  year 
after  the  date  of  enactment  of  this  Act  a 
full  report  on  the  results  of  negotiations 
under  this  section. 

SEC.  400S.  IMPACT  REPORT. 

(a)  In  General.— The  Secretary  shall  pro- 
vide to  the  Congress  within  1  year  after  the 
date  of  the  enactment  of  this  Act,  and  at 
such  other  times  thereafter  as  the  Secretary 
considers  appropriate,  a  report  identifying 
the  nature,  extent,  and  effects  of  driftnet 
fishing  in  waters  of  the  North  Pacific  Ocean 
on  marine  resources  of  the  United  States. 
The  report  shall  include  the  best  available 
information  on— 

( 1 )  the  number  and  flag  state  of  vessels  In- 
volved; 

(2)  the  areas  fished: 

(3)  the  length,  width,  and  mesh  size  of 
drif  tnets  used; 

(4)  the  number  of  marine  resources  of  the 
United  States  killed  by  such  fishing: 

(5)  the  effect  of  seablrd  mortality,  as  de- 
termined by  the  Secretary  of  the  Interior, 
on  seablrd  populations;  and 

(6)  any  other  Information  the  Secretary 
considers  appropriate. 

(b)  Information  From  Foreign  Govern- 
ments.—The  Secretary,  through  the  Secre- 
tary of  State,  shall— 

(1)  request  relevant  foreign  governments 
to  provide  the  information  descril>ed  in  sub- 
section (a),  and 

(2)  Include  in  a  report  under  this  section 
the  information  so  provided  and  an  evalua- 
tion of  the  adequacy  and  reliability  of  such 
information. 

SEC.  4006.  ENFORCEME.NT  AGREEMENTS. 

(a)  Negotiations.— The  Secretary  shall 
immediately  initiate,  through  the  Secretary 
of  State  and  in  consultation  with  the  Secre- 
tary of  the  Department  in  which  the  Coast 
Guard  Is  operating  negotiations  with  each 
foreign  government  that  conducts,  or  au- 
thorizes its  nationals  to  conduct,  driftnet 
fishing  that  results  in  the  taking  of  marine 
resources  of  the  United  States  In  waters  of 
the  North  Pacific  Ocean  outside  of  the  ex- 
clusive economic  zone  and  territorial  sea  of 
any  nation,  for  the  purpose  of  entering  Into 
agreements  for  effective  enforcement  of 
laws,  regulations,  and  agreements  applicable 
to  the  location,  season,  and  other  aspects  of 
the  operations  of  the  foreign  government's 
driftnet  fishing  vessels.  Such  agreements 
shall  Include  measures  for— 

( 1 )  the  effective  monitoring  and  detection 
of  violations; 

(2)  the  collection  and  presentation  of  such 
evidence  of  violations  as  may  be  necessary 
for  the  successful  prosecution  of  such  viola- 
tions by  the  responsible  authorities: 

(3)  reporting  to  the  United  States  of  pen- 
alties imposed  by  the  foreign  governments 
for  violations:  and 

(4)  appropriate  methods  for  sharing 
equally  the  costs  associated  with  such  activi- 
ties. 

(b)  Certification  for  Purposes  of  Fish- 
ermen's Protective  Act  of  1967.— If  the 
Secretary,  in  consultation  with  the  Secre- 
tary of  State,  determines  that  a  foreign  gov- 
ernment has  failed,  within  18  months  after 
the  date  of  the  enactment  of  this  Act.  to 
enter  into  and  implement,  an  agreement 
under  subsection  (a)  or  section  4004(a)  that 
Is  adequate,  the  Secretary  shall  certify  such 
fact   to  the   President,   which  certification 
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shall  be  deemed  to  be  a  certification  for  the 
pun>oses  of  section  8(a)  of  the  Fishermen's 
Protective  Act  of  1967  (22  U.S.C.  1978(a)). 

SKC.  mn.  EVALUATIONS  AND  RECOMMENDATIONS. 

(a)  Majuunc.  RecisTRY,  and  Identifica- 
TiOH  SYSTm.— The  Secretary  shall  evaluate, 
in  consultation  with  officials  of  other  Feder- 
al agencies  and  such  other  persons  as  may 
be  appropriate,  the  feasibility  of  and  devel- 
op recommendations  for  the  establishment 
of  a  driftnet  marking,  registry,  and  identifi- 
cation system  to  provide  a  reliable  method 
for  the  determination  of  the  origin  by 
vessel,  of  lost,  discarded,  or  abandoned  drift- 
nets  and  fragments  of  driftnets.  In  conduct- 
ing such  evaluation,  the  Secretary  shall  con- 
sider the  adequacy  of  existing  driftnet  iden- 
tification systems  of  foreign  nations  and  the 
extent  to  which  these  systems  achieve  the 
objectives  of  this  title. 

(b)  Altkrhativx  Driftnet  Materials.— 
The  Secretary.  In  consultation  with  such 
other  persons  as  may  be  appropriate,  shall 
evaluate  the  feasibility  of,  and  develop  ap- 
propriate recommendations  for,  the  use  of 
alternative  materials  in  driftnets  for  the 
purpose  of  increasing  the  rate  of  decomposi- 
tion of  driftnets  that  are  discarded  or  lost  at 
sea. 

(c)  Driftnet  Bounty  System.— The  Secre- 
tary, in  consultation  with  such  other  per- 
sons as  may  be  appropriate,  shall  evaluate 
the  feasibility  of  and  develop  appropriate 
recommendations  for  the  implementation  of 
a  driftnet  bounty  system  to  pay  persons 
who  retrieve  from  the  exclusive  economic 
zone  and  deposit  with  the  Secretary  lost, 
abandoned,  and  discarded  driftnet  and 
other  plastic  fishing  material. 

(d)  Driftnet  Fishing  Vessel  Tracking 
System.— The  Secretary,  in  consultation 
with  such  other  persons  as  may  be  appropri- 
ate, shall  evaluate  the  feasibility  of,  and  de- 
velop appropriate  recommendations  for,  the 
establishment  of  a  cooperative  driftnet  fish- 
ing vessel  tracking  system  to  facilitate  ef- 
forts to  monitor  the  location  of  driftnet  ves- 
sels. 

(e)  Report.— The  Secretary  shall  transmit 
to  the  Congress  not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act 
a  report  setting  forth— 

(1)  the  evaluations  and  recommendations 
developed  under  subsections  (a),  (b).  (c),  and 
(d): 

(2)  the  most  effective  and  appropriate 
means  of  implementing  such  recommenda- 
tions: 

(3)  any  need  for  further  research  and  de- 
velopment efforts  and  the  estimated  cost 
and  time  required  for  completion  of  such  ef- 
forts; and 

(4)  any  need  for  legislation  to  provide  au- 
thority to  carry  out  such  recommendations. 
SEC.  am.  CONSTRUCTION  with  other  laws. 

This  title  shall  not  serve  or  be  construed 
to  expand  or  diminish  the  sovereign  rights 
of  the  United  States,  as  stated  by  Presiden- 
tial Proclamation  Numbered  5030,  dated 
March  10,  1983,  and  reflected  in  existing  law 
on  the  date  of  the  enactment  of  this  Act. 

SEC.  4M9.  AinHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  Commerce  and  the 
Department  of  State,  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
title. 

The    CHAIRMAN.    Are    there    any 
amendments  to  title  IV? 
The  Clerk  will  designate  title  V. 
The  text  of  title  V  is  as  follows: 


TITLE  V-MISCELLANEOUS 
SEC.  SMI.  JONES  ACT  MODIFKATIONS. 

Section  27  of  the  Merchant  Marine  Act, 
1920  (46  U.S.C.  App.  883),  is  amended— 

(1)  by  inserting  "(a)"  after  •Sec.  27.  ": 

(2)  in  the  first  sentence  by  striking 
"Treasury"  and  inserting  in  lieu  thereof 
"Treasury,  or  in  the  case  of  valueless  mate- 
rial the  actual  cost  of  transportation":  and 

(3)  by  adding  at  the  end  the  following: 
"(b)(1)  For  the  purpose  of  this  section,  the 

term  'merchandise'  includes  valueless  mate- 
rial. 

"(2)  This  section  applies  to  the  transporta- 
tion of  valueless  material  from  a  point  or 
place  in  the  United  States  to  a  point  or 
place  on  the  high  seas  within  the  Exclusive 
Economic  Zone,  as  defined  in  the  Presiden- 
tial Proclamation  of  March  10.  1983. 

■•(cKl)  The  transportation  of  any  plat- 
form jacket  in  or  on  a  launch  barge  shall 
not  be  deemed  transportation  subject  to  this 
section  if— 

"(A)  the  launch  barge— 

"(i)  has  a  carrying  capacity  of  12,000  long 
tons  or  more: 

"(ii)  was  built  or  under  construction  as  of 
the  date  of  the  enactment  of  this  para- 
graph: and 

"(iii)  is  documented  under  the  laws  of  the 
United  States:  and 

"(B)  the  platform  jacket  cannot  be  trans- 
ported on  and  launched  from  a  launch 
barge  of  lesser  capacity. 

"(2)  Notwithstanding  the  provisions  of 
this  section,  a  vessel  may  transport  munici- 
pal sewerage  to  a  deep  water  disposal  site 
designated  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  under  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1973  (33  U.S.C.  1401  et  seq.)  if 
that  vessel  is  documented  under  the  laws  of 
ihe  United  States  and— 

"(A)  is  under  construction  for  use  for  a 
municipality  for  the  transportation  of  sew- 
erage sludge  on  the  date  of  the  enactment 
of  this  paragraph:  or 

"(B)  is  under  contract  with  a  municipality 
for  the  transportation  of  sewerage  sludge  on 
the  date  of  the  enactment  of  this  para- 
graph.". 

SEC.  5<M(2.  TOWING  OF  VALUELESS  MATERIAL  BY 
US.  TIC. 

Section  4370(a)  of  the  Revised  Statutes  of 
the  United  States  (46  U.S.C.  App.  316(a))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "This  section  applies  to  the  towing  of  a 
vessel  trsinsporting  valueless  material  from 
a  point  or  place  in  the  United  States  to  a 
point  or  place  on  the  high  seas  within  the 
Exclusive  Economic  Zone,  as  defined  in  the 
Presidential  Proclamation  of  March,  10, 
1983". 

SEC.  .M03.  EXEMPTION  FROM  RESTRICTION  ON  SUB- 
SIDIZED  OPERATORS. 

For  the  purpose  of  the  first  paragraph  of 
section  805(a)  of  the  Merchant  Marine  Act, 
1936  (46  U.S.C.  App.  1223(a)).  a  vessel  de- 
scribed in  section  5003(2)  of  this  Act  is  not  a 
vessel  engaged  in  domestic  intercoastal  or 
coastwise  services,  but  the  prohibitions  of 
the  second  paragraph  of  section  805(a) 
apply  to  that  vessel. 

SEt:.  5004.  LIMITATION  ON  D<Kl'MENTATION. 

Notwithstanding  another  law,  the  Secre- 
tary of  the  Department  in  which  the  Coast 
Guard  is  operating  may  issue  a  certificate  of 
documentation  under  section  12106  of  title 
46,  United  States  Code,  endorsed  to  restrict 
the  use  of  a  vessel  to  which  such  a  certifi- 
cate is  issued  to  the  transportation  of  value- 
less material  in  the  coastwise  trade,  to  a 
vessel  that— 


(1)  is  engaged  in  transporting  only  value- 
less material  in  the  coastwise  trade: 

(2)  had  a  certificate  of  documentation 
issued  under  section  12105  of  that  title  on 
October  1,  1987: 

(3)  has  been  sold  foreign  or  placed  under  a 
foreign  registry  before  the  certificate  was 
issued;  and 

(4)  was  built  in  the  United  States. 

The  CHAIRMAN,  Are  there  amend- 
ments to  title  V? 

AMENDMENT  OFFERED  BY  MR.  STUDDS 

Mr.  STUDDS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Studds:  Strike 
title  V  and  amend  the  table  of  contents  in 
section  2  accordingly. 

Mr.  STUDDS.  Mr.  Chairman,  this 
amendment  simply  strikes  title  V.  Un- 
fortunately, although  we  were  hoping 
up  to  the  last  moment  that  this  title 
would  qualify  und*»r  the  criteria  that 
we  set  for  ourselves  for  inclusions  of 
components  in  this  bill;  namely,  that 
it  meet  with  unanimity  or  as  close  as 
we  could  get  unanimity  among  the  mi- 
nority and  majority  of  this  body  and 
the  other  body,  we  were  unfortunately 
unable  to  obtain  clearance  in  the 
other  body  in  places  where  necessary 
and  consequently  in  compliance  with 
my  commitment  to  members  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  not  to  bring  to  the  floor  any- 
thing that  did  not  meet  those  criteria, 
we  are  now  moving  to  strike  this  title. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STUDDS.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  agree  with  the  gentleman  from 
Massachusetts  [Mr.  Studds]  on  this 
issue,  because  we  do  have  that  agree- 
ment. If  something  was  controversial 
we  have  agreed  to  drop  it.  That  is 
being  done  under  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr. 
Sttjdds]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
designate  title  VI. 

The  text  of  title  VI  is  as  follows: 

TITLE  VI 

9  6001.  Declaration  of  Disaster 

Notwithstanding  any  other  provision  of 
law.  rule,  or  regulation,  upon  the  date  of  the 
enactment  of  this  Act.  the  Administrator  of 
the  Small  Business  Administration  shall  de- 
clare the  recent  North  Carolina  coast  red 
tide  contamination  a  disaster  for  purposes 
of  section  7(b)  of  the  Small  Business  Act  (15 
U.S.C.  636(b>). 

§  6002.  Provision  of  Assistance 

Notwithstanding  any  other  provision  of 
law,  rule,  or  regulation,  for  purposes  of  pro- 
viding assistance  under  paragraph  (2)  of  sec- 
tion 7(b)  of  the  Small  Business  Act  (15 
U.S.C.  636(b)(2))  for  a  disaster  declared 
under  section  1  of  this  Act,  eligibility  of  in- 
dividual applicants  for  assistance  shall  not 
in  any  way  be  dependent  on— 


(1)  the  number  of  disaster  victims  in  any 
county  or  other  political  subdivision;  or 

(2)  whether  or  not  an  applicant  who  nor- 
mally conducts  operations  in  the  area  of  the 
recent  North  Carolina  coast  red  tide  con- 
tamination Is  otherwise  situated  or  located 
in  such  area;  or 

(3)  the  type  of  business  or  industry  in 
which  the  applicant  is  engaged. 

9  6003.   Recent   North   Carolina   Coast   Red   Tide 

Contamination,  Defined 

For  purposes  of  this  Act,  the  term  "recent 
North  Carolina  coast  red  tide  contamina- 
tion" means  contamination  of  waters  under 
the  jurisdiction  of  the  SUte  of  North  Caro- 
lina by  unusually  high  concentrations  of  the 
algae  known  as  Ptychodiscus  brevis  (com- 
monly referred  to  as  "red  tide"),  with  re- 
spect to  which  the  Director  of  the  Division 
of  Marine  Fisheries  of  the  North  Carolina 
Department  of  Natural  Resources  issues  a 
shellfishing  closure  proclamation  on  or 
after  November  2,  1987. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  VI? 

Mr.  HUGHES.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  HUGHES.  Mr.  Chairman,  I  do 
not  have  any  amendment  to  the  bill, 
and  I  strongly  support  the  bill.  H.R. 
3667.  the  United  States-Japanese  Gov- 
erning International  Pishing  Agree- 
ment is  an  important  piece  of  legisla- 
tion. I  strongly  support  the  driftnet 
provisions,  the  plastics  pollution  provi- 
sions that  implement  annex  5  of  the 
international  convention,  and  the 
other  provisions  that  have  been  tacked 
on  to  this  bill. 

I  must  say.  however,  that  I  am  very, 
very  disappointed  that  we  do  not  have 
next  to  this  bill  a  provision  that  I  of- 
fered in  committee  to  another  bill,  of- 
fered by  myself,  the  gentleman  from 
New  Jersey  [Mr.  Saxton].  the  gentle- 
man from  Delaware  [Mr.  Carper],  and 
the  gentleman  from  Maryland  [Mr. 
Dyson],  which  deals  with  ocean  dump- 
ing. 

Mr.  Chairman,  there  is  nothing  that 
has  occupied  more  of  my  time  in  the 
Congress  than  the  problem  of  ocean 
dumping  off  the  east  coast  of  the 
United  States. 

This  past  summer  in  New  Jersey  as 
well  as  other  parts  along  the  east  coast 
we  had  major  problems  with  kinds  of 
things  washing  up  on  our  beaches, 
plastics  of  all  kinds,  hospital  wastes, 
trash,  and  garbage.  We  have  been 
dumping  for  a  number  of  years  12 
miles  off  our  beach  sewage  sludge 
which  has  created  a  virtual  dead  sea 
about  12  miles  off  of  the  Jersey  coast 
in  an  area  that  we  call  the  New  York 
bight,  and  now  we  have  moved  that 
sludge  dumping  out  to  the  106-mile 
sight. 

I  do  not  want  to  suggest  that  much 
of  the  material  that  washed  up  on  the 
Jersey  beaches  jeopardizing  our  multi- 
billion  dollar  tourist  economy  comes 
from  the  sludge  out  there  but  we  have 
some  major  concerns  that  the  sludge 
perhaps  may  be  one  of  the  problems 
we  are  now  experiencing  with  mam- 
mals. 


Last  simimer  we  have  a  number  of 
dolphin  deaths.  Many  of  our  fisheries 
are  concerned  that  perhaps  the  sludge 
dumping  at  the  106-mile  sight  is  now 
going  to  impact  another  major  indus- 
try in  the  New  Jersey,  the  commercial 
fishing  industry.  We  just  do  not  know 
what  impact  it  will  have  and  what  we 
would  like  to  do  is  phase  out  all  harm- 
ful ocean  dumping.  Vve  thought  we 
were  doing  that  back  in  1977  when  I 
introduced  a  bill  before  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
We  had  a  major  battle  in  committee 
and  a  major  battle  on  the  floor  over 
that  matter.  We  made  some  progress 
in  moving  out  of  our  oceans  a  whole 
host  of  polluters.  We  had  over  200 
chemical  dumpers,  and  we  are  down  to 
two  today.  We  have  made  major 
progress  with  the  municipal  dumpers. 
Philadelphia  was  forced  out  of  the 
ocean,  and  they  were  fined  over 
$300,000.  They  have  now  gone  to  com- 
posting. They  are  reclaiming  land  out- 
side of  the  city  of  Philadelphia.  They 
are  creating  a  useful  product  and  they 
are  not  dumping  in  the  ocean  as  a 
result  of  that  1977  ban  that  was  to 
phase  out  all  harmful  ocean  dumping 
by  December  31,  1981. 

What  happened?  Well,  in  1981  New 
York  City  brought  suit  against  the  En- 
virorunental  Protection  Agency  and 
under  Mrs.  Burford's  commaind  she  ba- 
sically made  a  deal  with  the  city  of 
New  York  and  they  undercut  our  legis- 
lation basically  throttling  it  so  that,  in 
fact,  we  no  longer  had  the  momentum 
going  with  us  and  as  a  result  New 
York  City  and  a  number  of  northern 
New  Jersey  communities  now  still 
dump  in  the  ocean. 

In  fact,  north  Jersey  communities 
dump  as  much  as  New  York  City  into 
the  ocean. 

Recently  the  State  of  New  Jersey 
made  a  decision  that  we  will  bite  the 
bullet  and  we  are  going  to  say  that 
1991,  which  is  the  new  target  date,  the 
new  phaseout  date  of  the  106-mile  site, 
that  1991  will  be  that  phaseout  date. 
We  do  that  to  send  a  clear  signal  to 
those  who  want  to  dump  in  the  ocean 
because  it  is  cheap,  we  say  that  1991  is 
the  new  date  which  is  when  we  want 
the  dumpers  out  of  the  ocean. 

What  I  had  hoped  to  do  today  was  to 
introduce  an  amendment  which  would 
be  relevant  to  this  bill  that  would  basi- 
cally lock  in  concrete  the  Environmen- 
tal Protection  Agency's  decision  to 
phase  out  all  dumping  of  municipal 
sludge  by  December  31,  1991.  My  col- 
league, the  gentleman  from  New 
Jersey  [Mr.  Howard]  is  here,  and  I 
know  that  nobody  has  worked  harder 
to  try  to  phase  out  harmful  ocean 
dumping  than  my  colleague  from  New 
Jersey,  the  chairman  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion. 

He  knows  what  impact  it  has  had  on 
our  State.  We  are  scared  to  death  we 
are  going  to  lose  a  multibillion  dollar 


tourist  economy.  We  saw  what  hap- 
pened last  summer  in  the  last  2  weeks 
in  August  when  people  found  out  that 
the  ocean  may  not  be  safe  to  swim  in. 
We  lost  tourists  in  droves.  One  could 
get  a  room  in  a  hotel  in  mid-August 
that  could  not  be  touched  a  year 
before.  People  are  now  afraid  to  swim 
in  our  ocean. 

(By  unanimous  consent.  Mr.  Hughes 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  I  was 
taught  that  the  ocean  had  medicinal 
value,  that  if  one  had  athlete's  foot, 
for  example,  one  could  go  into  the 
ocean  and  that  was  good  for  it,  it  was 
healthy.  Today  a  lot  of  parents  are 
afraid  to  let  their  kids  swim  in  the 
ocean  along  the  east  coast.  It  is  sad. 

I  mentioned  the  commercial  fishing 
industry.  People  are  afraid  to  eat  sea- 
food caught  off  our  beaches.  Some  of 
the  merchants  in  our  area  are  adver- 
tising that  they  are  not  selling  New 
Jersey  products,  but  they  are  selling 
products  from  Massachusetts.  I  know 
that  makes  my  colleague,  the  gentle- 
man from  Massachusetts  [Mr. 
Studds].  happy,  but  they  are  bringing 
in  seafood  from  other  parts  of  the 
country  and  it  is  not  products  from  off 
our  coast.  We  have  a  serious  problem. 
I  am  not  going  to  introduce  the 
amendment  today  because  I  know  it  is 
controversial  and  I  know  that  it  would 
perhaps  slow  down  if  not  perhaps 
derail  this  important  piece  of  legisla- 
tion. 

Also.  I  have  an  understanding  with 
the  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries, 
chaired  by  the  gentleman  from  North 
Carolina  [Mr.  Jones],  who  imder- 
stands  my  problem  and  agrees  that  we 
will  give  this  matter  attention  after 
the  first  of  the  year.  Also,  a  commit- 
ment from  the  gentleman  from  Massa- 
chusetts [Mr.  Studds].  whom  I  have 
worked  with  over  a  number  of  years 
on  the  Committee  on  Merchant 
Marine  and  Fisheries  that  we  will  hold 
additional  hearings  if  needed  and 
move  some  legislation  to  deal  with  the 
problem  and  also  hopefully  move  the 
Pacific  tuna  legislation  where  I  do 
have  a  little  provision  like  this  tacked 
on.  hopefully  after  the  first  of  the 
year  to  deal  with  I  think  one  of  New 
Jersey's  most  serious  problems. 

Mr.  Chairman.  I  have  no  amend- 
ment, but  I  hope  my  colleagues  are 
sensitive  to  our  concerns  in  New 
tTcrspv 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman,  I 
wish  to  express  my  strong  support  for 
this  legislation.  The  Marine  Plastic 
Pollution  Research  and  Control  Act  of 
1987  is  the  first  step  in  an  effort  to  de- 
velop a  coordinated  national  strategy 
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to  reduce  and  eliminate  the  problem 
of  plastic  pollution  in  our  waterways. 
The  indiscriminate  disposal  of  plastics 
is  an  unnecessary,  unjustifiable  form 
of  pollution  that  endangers  the  envi- 
ronment and  wildlife  and  is  made  even 
worse  by  the  fact  these  materials  sur- 
vive for  centuries.  We  have  the  tech- 
nology to  protect  our  environment.  It 
is  time  to  start  that  effort. 

The  Committee  on  Merchant  Marine 
and  Fisheries  deserves  commendation 
for  its  work  on  this  bill.  Special  praise 
is  due  to  the  chairman,  the  gentleman 
from  North  Carolina  [Mr.  Jones]  and 
the  gentleman  from  Massachusetts 
[Mr.  Studds].  This  bill  has  shown  how 
our  two  committees  can  work  together 
to  move  needed  legislation. 

The  issue  of  plastic  pollution  has 
been  a  major  concern  to  me  for  several 
years.  The  six-pack  rings  that  are 
manufactured  by  the  thousands  and 
the  plastic  shopping  bags  that  have 
become  so  prevalent  in  our  stores  have 
only  magnified  the  problem  of  our  dis- 
posable society.  These  plastics  are  dis- 
posed of  in  the  ocean  and  they  last  for 
500  years.  The  mistakes  that  we  make 
today  will  be  haunting  the  planet  five 
centuries  from  now. 

The  growing  nature  of  the  problem 
became  evident  this  summer  at  the 
New  Jersey  shore  as  we  attempted  to 
cope  with  massive  garbage  slicks  that 
consisted  of  large  amounts  of  plastics. 
It  is  likely  that  as  the  number  of  plas- 
tic items  increases  and  the  disposal 
problem  continues,  there  will  be  more 
and  more  plastic  pollution  in  the 
ocean.  This  bill  will  take  us  on  the 
road  to  stop  the  growing  trend  of  plas- 
tic pollution. 

This  legislation  directs  the  Environ- 
mental Protection  Agency  to  begin  a 
comprehensive  study  of  the  effect  of 
plastics  on  the  environment  including 
the  possibility  of  the  substitution  of 
degradable  materials,  some  of  which 
may  degrade  naturally  in  the  environ- 
ment within  6  months. 

The  bill  also  directs  the  Secretary  of 
Commerce  to  review  the  possibility  of 
prohibiting,  taxing,  or  regulating 
sources  of  plastic  that  enter  the 
marine  environment.  It  also  includes 
an  important,  3-year  public  education 
program  on  the  harmful  effects  of 
plastic  pollution. 

Of  special  importance  to  me  is  the 
comprehensive  New  York  Bight  Resto- 
ration plan  which  is  included  in  the 
bill.  First,  it  would  require  the  EPA  to 
report  to  Congress  within  6  months  on 
the  problem  of  plastic  pollution  in  the 
ocean  off  the  New  Jersey  shore  and  to 
make  recommendations  for  eliminat- 
ing the  problem. 

Second,  a  3-year,  $3  million  study 
and  cleanup  plan  for  the  New  York 
bight  is  authorized.  The  New  York 
bight,  which  is  the  corner  of  the  ocean 
between  New  Jersey  and  New  York, 
has  been  ravaged  by  pollution  for  dec- 
ades. The  fouling  of  our  ocean  waters 


has  come  from  sewage  discharges, 
sludge  dumping,  dredged  material  dis- 
posal, and  other  sources.  We  have 
been  successful  in  recent  years  in  re- 
ducing and  eliminating  these  sources 
of  pollution  but  a  comprehensive 
cleanup  plan  is  needed.  This  bill  au- 
thorizes the  plan.  Special  recognition 
should  go  to  my  colleague  from  New 
Jersey  [Bill  Hughes],  who  has  been 
working  on  a  comprehensive  restora- 
tion plan  for  several  years. 

Under  this  plan,  EPA  is  required  to 
assess  the  sources  of  pollution  in  the 
New  York  bight,  determine  methods 
for  controlling  them  and  provide  rec- 
ommendations for  implementing  eco- 
nomically feasible  projects  for  pollu- 
tion control. 

In  addition,  the  bill  requires  a  report 
on  alternatives  to  the  ocean  dumping 
of  sewage  sludge  in  the  ocean.  There  is 
no  question  that  those  of  us  from  the 
New  Jersey  shore  will  strongly  oppose 
the  redesignation  of  any  ocean  dispos- 
al site  for  sewage  sludge  after  the  des- 
ignation of  the  106-mile  site  expires  in 
1991.  Bill  Hughes  has  already  begun 
the  effort  in  the  Merchant  Marine 
Committee.  The  106-mile  site  is  the 
only  site  in  all  the  coastal  waters  of 
the  United  States  where  sewage  sludge 
is  legally  dumped.  Nobody  else  is 
forced  to  endure  having  tons  of  sewage 
sludge  dumped  off  their  beaches— the 
people  who  live  in  the  area  surround- 
ing the  New  York  bight  should  not  be 
forced  to  endure  it  either.  It  would 
make  good  environmental  sense  to 
stop  all  sludge  dumping  today.  Howev- 
er, since  there  are  still  a  handful  of 
authorities  that  use  the  ocean  for 
their  legal  sludge  dumping,  that  deci- 
sion will  be  delayed  until  1991. 

The  legislation  indicates  a  decision 
on  our  part  to  take  important  steps  to 
protect  the  marine  environment  and 
to  clean  up  the  New  York  bight.  It  will 
move  us  toward  stopping  the  current 
practices  that  will  leave  a  legacy  of 
pollution  that  will  require  hundreds  of 
years  to  clean  up.  A  vote  for  this  bill  is 
a  vote  for  cleaner  oceans  and  I  urge 
my  colleag'es  to  vote  in  favor  of  this. 

The  CHAIRMAN.  Are  there  further 
amendments? 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  modified,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Gray  of  Illinois]  having  assumed  the 
chair,  Mr.  Moakley,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3674)  to  provide 
for  congressional  approval  of  the  Gov- 
erning International  Fishery  Agree- 
ment between  the  United  States  and 


Japan,  pursuant  to  House  Resolution 
337.  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified,  adopted  by  the  Committee 
of  the  Whole?  If  not,  the  question  is 
on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  apeared  to  have  it. 

Mr.  SHUMWAY.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  382.  nays 
13.  not  voting  38.  as  follows: 


[Roll  No.  498] 

YEAS-382 

Ackerman 

dinger 

Fields 

Akaka 

CoaU 

Fish 

Alexander 

Coble 

Flake 

Anderson 

Coelho 

FIlppo 

Andrews 

Coleman  (MO) 

Florio 

Annunzio 

Coleman  (TX) 

FoglietU 

Anthony 

Collins 

Foley 

Applegate 

Combest 

Ford  (MI) 

Archer 

Conte 

Frank 

Aspin 

Conyers 

Frost 

AuCoin 

Cooper 

Gallegly 

Baker 

Coughlin 

Gallo 

Ballenger 

Courter 

Garcia 

Barnard 

Coyne 

Oaydos 

B&rtlett 

Crockett 

Gejderuon 

Barton 

Daniel 

Gekas 

Baleman 

Darden 

Gibbons 

Bates 

Daub 

Oilman 

Beilenson 

Davis  (ID 

Glickman 

Bennett 

Davis  (MI) 

Gonzalez 

Benlley 

de  la  Garza 

Goodllng 

Bereuter 

DePazio 

Gordon 

Berman 

Dellums 

Gradlson 

Bevill 

Derrick 

Grandy 

Bilbray 

DeWine 

Grant 

Bilirakis 

Dickinson 

Gray  (ID 

Bliley 

Dicks 

Gray  (PA) 

Boehlert 

Dingell 

Oreen 

Boggs 

DioGuardi 

GuarinI 

Bonior 

Dixon 

Gunderson 

Bonker 

Donnelly 

Hall  (TX) 

Borski 

Dorgan  (ND) 

Hamilton 

Boucher 

Doman  (CA) 

Hammerschmldt 

Boulter 

Downey 

Hansen 

Boxer 

Dreier 

Harris 

Brennan 

Duncan 

Hasten 

Brown  (CA) 

Durbin 

Hatcher 

Brown  (CO) 

Dwyer 

Hayes  (ID 

Bruce 

Dymally 

Hayes  (LA) 

Bryant 

Dyson 

Heney 

Buechner 

Eckart 

Hefner 

Bunning 

Edwards  (CA) 

Henry 

Burton 

Edwards  (OK) 

Herger 

Bustamante 

Emerson 

Hertel 

Callahan 

English 

Hiler 

Campbell 

Erdreich 

Hochbrueckner 

Cardin 

Espy 

Holloway 

Carper 

Evans 

Horlon 

Carr 

Pascell 

Howard 

Chandler 

Fawell 

Hoyer 

Chapman 

Fazio 

Hubbard 

Clarke 

Peighan 

Hughes 

Hutto 

Moakley 

Shusler 

Hyde 

Molinari 

Sikorski 

Inhofe 

Mollohan 

Sisisky 

Ireland 

Montgomery 

Skaggs 

Jacotts 

Moody 

Skeen 

Jeffords 

Moorhead 

Skelton 

Jenkins 

Morella 

Slattery 

Johnson  (CT) 

Morrison  (CT) 

Slaughter  (NY) 

Johnson  (SD) 

Morrison  (WA) 

Slaughter  (VA) 

Jones  (NO 

Mrazek 

Smith  (FL) 

Jones  (TN) 

Murphy 

Smith  (lA) 

Jontz 

Murtha 

Smith  (NE) 

Kanjorski 

Myers 

Smith  (NJ) 

Kaptur 

Nagle 

Smith  (TX) 

Kasich 

Natcher 

Smith.  Denny 

Kastenmeier 

Neal 

(OR) 

Kennedy 

Nichols 

Smith.  Robert 

Kennelly 

Nowak 

(NH) 

Kildee 

Oakar 

Smith.  Robert 

Kleczka 

Oberstar 

(OR) 

Kolbe 

Obey 

Snowe 

Konnyu 

Olin 

Solarz 

Kostmayer 

Ortiz 

Solomon 

Lagoniarsino 

Owens  (NY) 

Spence 

Lancaster 

Owens  (UT) 

Spratt 

Lantos 

Oxley 

St  Germain 

Lalta 

Packard 

Staggers 

Leach  (lA) 

Panetta 

Slallings 

Leath  (TX) 

Parrls 

Stangeland 

Lehman  (CA) 

Pashayan 

Stark 

Lt^hman  (FD 

Patterson 

Stenholm 

Leland 

Pease 

Stokes 

Levin  (MI) 

Pelosi 

St  ration 

Levine  (CA) 

Penny 

Studds 

Lewis  (CA) 

Perkins 

Sundquist 

Lewis  (FL) 

Petri 

Sweeney 

Lewis  (GA) 

Pickett 

Swift 

Lightfoot 

Pickle 

Swindall 

Lipinski 

Porter 

Synar 

Livingston 

Price  (ID 

Tallon 

Uoyd 

Price  (NO 

Tauke 

Lott 

Pursell 

Tauzin 

Lowery  (CA) 

Rahall 

Taylor 

Lowry  (WA) 

Ravenel 

Thomas  (CA) 

Lujan 

Ray 

Thomas  (GA) 

Luken,  Thomas 

Regula 

Torres 

Lukens.  Donald 

Rhodes 

Torricelli 

Lungren 

Richardson 

Towns 

Mack 

Ridge 

Traficant 

MacKay 

Rinaldo 

Traxler 

Madigan 

Ritter 

Udall 

Manton 

Roberts 

Upton 

Markey 

Robinson 

Valentine 

Marlenee 

Rodino 

Vander  Jagt 

Martin  (ID 

Roe 

Visclosky 

Martin  (NY) 

Rogers 

Volkmer 

Malsui 

Rose 

Vucanovich 

Mavroules 

Roth 

Walgren 

Mazzoli 

Roukema 

Watkins 

McCandless 

Rowland  (CT) 

Waxman 

McCloskey 

Rowland  (GA) 

Weber 

McCollum 

Roybal 

Weldon 

McCurdy 

Sabo 

Wheat 

McDade 

Saiki 

Whittaker 

McEwen 

Savage 

Whitten 

McGrath 

Sawyer 

Williams 

McHugh 

Sax ton 

Wilson 

McMillan  (NO 

Scheuer 

Wise 

McMillen  (MD) 

Schneider 

Wolf 

Meyers 

Schroeder 

Wolpe 

Mfume 

Schuette 

Wyden 

Mica 

Schulze 

Wylie 

Michel 

Schumer 

Yates 

Miller  (CA) 

Sensenbrenner 

Yatron 

Miller  (OH) 

Sharp 

Young  (AK) 

Miller  (WA) 

Shays 

Mineta 

Shumway 
NAYS-13 

Armey 

DeLay 

Nielson 

Cheney 

Frenzel 

Stump 

Craig 

Hopkins 

Walker 

Crane 

Hunter 

Dannemeyer 

Kyi 

NOT  VOTING- 

-38 

Atkins 

Clay 

Houghton 

Badham 

Dowdy 

Huckaby 

Biaggi 

Early 

Kemp 

Boland 

Pord(TN) 

Kolter 

Bosco 

Gephardt 

LaPalce 

Brooks 

Gingrich 

Lent 

Broomfield 

Gregg 

Martinez 

Byron 

Hall  (OH) 

Nel.son 

Chappell 

Hawkins 

Pepper 

Quillen  Russo  Weiss 

Rangel  Schaefer  Wortley 

Roemer  Shaw  Young  (FL) 

Roslenkowski  Vento 

D  1705 

Mr.  WALKER  changed  his  vote 
from  "yea"  to  "nay." 

Messrs.  DeFAZIO,  DREIER  of  Cali- 
fornia, and  ALEXANDER  changed 
their  votes  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read  "A  bill  to  provide  congres- 
sional approval  of  the  Governing 
International  Fishery  Agreement  be- 
tween the  United  States  and  Japan;  to 
implement  the  provisions  of  Annex  V 
to  the  International  Convention  for 
the  Prevention  of  Pollution  from 
Ships.  1973;  to  reauthorize  the  Nation- 
al Sea  Grant  College  Program  Act;  to 
improve  efforts  to  monitor,  assess,  and 
reduce  the  adverse  impacts  of  drift- 
nets;  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  TECHNICAL  AND  CON- 
FORMING CHANGES  IN  EN- 
ROLLMENT OF  H.R.  3674 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  make  technical  and  con- 
forming changes  in  the  enrollment  of 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


RAIL  SAFETY  IMPROVEMENT 
ACT  OF  1987 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  Energy  and  Com- 
merce be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  3743)  to  im- 
prove the  safety  of  rail  transportation 
and  for  other  purposes  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  as  I  understand 


it,  the  way  in  which  this  bill  Is  being 
brought  up  would  be  with  an  amend- 
ment that  will  then  reduce  the  fund- 
ing within  the  bill  to  a  level  which 
meets  the  original  administration  re- 
quest, is  that  correct? 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  Luken]. 

Mr.  THOMAS  A.  LUKEN.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  is  correct. 

Mr.  WALKER.  So  that  we  will  have 
no  budget  problems  of  any  kind  with 
the  bill  as  it  finally  emerges  from  this 
process? 

Mr.  THOMAS  A.  LUKEN.  The  gen- 
tleman is  correct.  I  will  introduce  an 
amendment  in  the  nature  of  a  substi- 
tute to  that  effect. 

Mrs.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  rise  in  strong  support  of  H.R.  3743,  the 
Rail  Safety  Improvement  Act  of  1987.  This 
legislation  will  improve  the  safety  of  Ameri- 
cans who  travel  on  our  railroads.  I  am  pleased 
that  the  Committee  on  Energy  and  Ck>m- 
merce,  under  the  vigorous  leadership  of  Chair- 
man Dingell,  Subcommittee  Chairman 
Luken,  and  the  ranking  minority  members, 
has  acted  with  diligence  and  speed  to  bring 
this  well-crafted  measure  to  the  floor  today.  I 
am  particularly  gratified  that  this  bill  incorpo- 
rates several  provisions  of  legislation  which  I 
sponsored  eariier  this  year,  H.R.  3179, 

One  of  these  provisions  will  mandate  instal- 
lation of  automatic  train  control  (ATC]  on  all 
trains  operating  in  the  heavily  traveled  North- 
east corridor  [NEC]  which  runs  from  Boston  to 
Washington,  DC.  The  NEC  is  a  high  speed 
corridor  serving  more  than  28,000  intercity 
railroad  passengers  daily  on  97  trains  moving 
at  speeds  of  up  to  125  miles  per  hour.  Ap- 
proximately 40  freight  trains  per  day  also  op- 
erate on  the  NEC  at  speeds  up  to  50  miles 
per  hour;  a  significant  portion  of  the  freight 
carried  is  hazardous  material.  In  addition, 
commuter  rail  lines  carry  over  220,000  pas- 
sengers every  day  on  more  than  750  trains. 

The  Department  of  Transportation  has  con- 
cluded that  public  safety  can  be  enhanced  by 
ensuring  that  trains  obey  rail  signals  and  has 
stated,  "The  only  system  now  capable  of  en- 
suring that  a  train  Is  operated  in  conformity 
with  signal  indications  Is  the  automatic  train 
control  system." 

The  automatic  train  control  system  features 
two  hardware  elements- a  signal  transmission 
system  located  In  the  rail,  and  a  receiver  unit 
built  into  each  locomotive.  The  Northeast  cor- 
ridor already  has  the  transmission  system  In- 
stalled In  the  track.  Establishing  automatic 
train  control  In  the  Northeast  corridor  there- 
fore, would  only  require  that  each  railroad  op- 
erating on  the  NEC  equip  each  locomotive 
with  automatic  train  control  receivers. 

Automatic  train  control,  or  ATC,  works  when 
an  electrical  impluse  in  the  rail  is  decoded  by 
a  receiver  in  the  Icxiomotive,  establishing  a 
signal  In  the  cab.  If  the  cab  signal  is  changed 
to  require  a  reduction  in  speed,  the  engineer 
must  act  within  a  certain  timeframe — usually  8 
seconds— to  slow  the  train  down.  If  the  engi- 
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neer  does  not  respond  propefly.  the  brakes 
will  automatically  be  applied  and  tt>e  tram 
brought  safely  (o  a  stop  Mr  Speaker,  it  is 
widely  acknowledged  that  automatic  train  corv 
trol  would  have  prevented  ttie  Chase,  MD  ac- 
cident. 

Mr  Speaker,  this  is  not  a  controversial  pro- 
posal. ATC  IS  a  technology  that  has  long  been 
used  in  railroad  operations  and  has  been 
proven  to  be  reliable,  as  well  as  reasonable  to 
maintain  It  is  widely  recognized  ttiat  ATC  will 
make  significant  safety  improvements  in  rail 
travel  on  the  Nortt>east  comdor  Yet  ttie  po- 
tential for  a  tragic  accident  similar  to  ttiat 
wtuch  occun^ed  in  Chase.  MD,  exists  in  all  rail 
corridors  m  the  Nation  »»hich  carry  passen- 
gers, especially  ttiose  that  mix  both  passerv 
gers  and  freight  It  is  important  tfiat  we  do  all 
we  can  to  explore  methods  by  which  we  might 
reduce  tfie  potential  for  accidents  on  rail  corri- 
dors natxxiwide. 

Toward  this  end,  this  legislation  contains 
another  provision  from  my  original  bill  which 
requires  DOT  to  conduct  a  study  to  determine 
the  advisability  and  feasibility  of  requinng  ATC 
on  each  rail  comdor  on  virhich  passengers  are 
earned.  The  DOT  would  consult  with  Amtrak, 
frieight  earners,  commuter  agencies,  employ- 
ee representatives,  railroad  passengers,  and 
rail  equHiment  manufacturers  in  its  conduct  of 
the  study.  The  study  includes  an  assessment 
of  the  risks  of  not  requiring  ATC  on  each  cor- 
ridor, cost-benefit  arulyses  of  requinng  ATC 
on  the  corridors,  as  well  as  an  investigation  of 
alternative  means  of  accomplishir>g  the  safety 
obtectives  envisioned  by  automatic  train  corv 
trol 

Additionally,  the  legislation  provides  an  ad- 
ditional tool  for  rail  safety  enforcement  The 
maximum  penalty  for  safety  violations  is  in- 
creased to  $25,000  This  would  grant  the  Fed- 
eral Railroad  Administrator,  as  he  has  request- 
ed, additional  discretion  to  levy  a  heavy  puni- 
tive assessment  m  ttie  case  of  a  flagrant 
safety  violation,  or  m  the  case  of  repeated 
nor>compliarx:e  The  intent  is  that  this  autfvjr- 
ity  would  rarely  be  used  It  wouW,  however,  be 
available  for  use  m  exceptional  cases  where 
conventional  remedies  fail  to  realize  ttieir  in- 
tended effect 

Mr  Speaker.  I  believe  this  bill  will  make 
travel  by  rail  safer  for  citizens  wtio  travel,  not 
only  in  ttie  Northeast  corridor,  but  througfxxjt 
Vne  country  I  urge  my  colleagues  to  join  me  in 
a  resounding  "yes"  vote  lor  passage  of  H  R 
3743  in  ttie  House 

Mr  LENT  Mr  Speaker.  I  am  pleased  to 
support  H.R.  3743,  the  Rail  Safety  Improve- 
ment Act  of  1987,  a  bill  prepared  through 
strong  bipartisan  cooperation  and  urummously 
approved  by  the  Energy  and  Commerce  Com- 
mittee. Because  of  this  gratifying  degree  of  bi- 
partisan support  and  ttie  recent  passage  of 
similar  legislation  by  the  Senate.  I  am  hopeful 
that  we  can  provide  a  full  reauthonzation  of 
Federal  rail  safety  activities  for  tfie  first  time  in 
4  years 

Earty  in  1987.  16  passengers  traveling  our 
Nortfieast  comdor  rail  route  lost  their  lives  be- 
cause our  safety  system  failed  A  freight  loco- 
motive, vmth  its  other  safety  devices  disabled. 
and  not  equipped  with  the  automatic  tram 
control  that  couki  fiave  prevented  ttie  colli- 
sion, moved  directty  mto  the  path  of  an 
Amtrak   passenger  tram,   with   tragic   results 


Today,  we  can  take  an  important  step  to  pre- 
vent such  accidents  in  the  future.  Tfie  Rail 
Safety  Improvement  Act  of  1987  requires  the 
installation  of  automatic  train  control  on  all  lo- 
comotives used  on  the  Northeast  comdor 
wittun  the  next  2  "^  years 

This  bill  will  also  cure  a  senous  defk:iency  in 
the  present  safety  laws — tfie  complete  ab- 
sence of  Federal  safety  enforcement  authonty 
over  railroad  personnel  Under  this  legislation, 
the  Department  of  Transportation  will  have 
such  jurisdiction,  and  will  tie  able  to  impose 
sanctkKis  on  proven  safety  violators  and 
remove  them  from  safety- sensitive  positions 

Wtien  we  consider  rail  safety,  we  need  to 
bear  in  mind  who  are  tfie  pnnapal  victims  of 
safety  lapses,  including  unsafe  conduct,  on 
the  railroads  In  1985.  railroad  employees  suf- 
fered 15  times  ttie  number  of  fatalities  among 
rail  passengers.  A  ma|or  part  of  the  hazard  to 
rail  workers  comes  from  reckless  conduct  by 
a  few  of  ttieir  fellow  workers,  such  as  the  dis- 
abling of  potentially  lifesavmg  safety  devices 
H  R  3743  makes  such  tampenng  a  specific 
safety  violation.  At  tfie  same  time,  it  protects 
workers  wtio  diligently  report  safety  violations 
t)y  giving  ttiem  specific  legal  remedies  against 
management  retaliation  Tfie  t>tll  also  main- 
tains tfie  confidentiality  of  employee  safety  re- 
ports and  requires  Federal  autfxxities  to 
evakiate  in  a  rulemaking  proceeding  tfie  need 
for  safety  standards  to  protect  employees  wfio 
maintain  railroads'  nght-of-way  In  sum,  this 
bill  stnkes  a  fair  and  reasonable  balance  be- 
tween the  legitimate  concerns  of  tfie  emptoy- 
ee  and  tfie  public  need  to  protect  workers, 
travelers,  and  otfiers  against  the  unsafe  ac- 
tions of  a  few. 

This  bill  also  bnngs  up  to  date  the  system 
of  fines  tfiat  the  Department  of  Transportation 
may  impose  tor  safety  violations  While  tfie 
Department  wouKj  have  tfie  usual  discretion  in 
seeking  to  impose  fines  as  under  (xesent  law. 
tfie  limit  of  possible  fines  would  be  increased 
from  S2,500  to  $10,000,  with  an  exceptional 
fine  of  up  to  $25,000  for  grossly  negligent  or 
repeated  senous  violations  These  changes 
will  give  Federal  autfiorities  tfie  sanctions 
needed  to  deter  safety  violations  if  possible 
and  to  piunish  violators  wtiere  approtxiate 

Tfus  t)ill  also  stnkes  tfie  proper  balance  t)e- 
tween  broad  legislative  policy  directives  and 
detailed  administrative  implementation  through 
agency  action  In  several  instances,  notably 
tfie  possible  inspection  standards  for  grade 
crossing  equipment,  safety  standards  for 
maintenance-of-way  employees,  and  fencing 
standards  for  railroad  yards,  the  Secretary  of 
Transportation  is  directed  to  take  action 
through  administrative  rulemaking  to  issue 
standards  "as  may  be  necessary "  This 
scfieme  properly  recognizes  that  legislators 
are  not  omniscient,  and  that  safety  measures 
should  tie  tailored  to  ttie  specific  facts,  as 
brought  out  in  a  full  and  fair  heanng.  The  Sec- 
retary will  then  have  tfie  usual  broad  discre- 
tion in  deciding  whether  to  adopt  rules  or 
standards  to  address  any  need  that  has  tieen 
demonstrated  in  the  factual  record  In  this 
way.  we  can  be  confident  that  any  rules  and 
standards  ultimately  adopted  are  neitfier  too 
weak  to  address  a  genuine  need  nor  overly 
restrictive  of  prudent  and  efficient  railroad  op- 
erations. 


H.R.  3743  also  assures  adequate  qualifica- 
tion of  persons  In  positions  vitally  affecting  rail 
safety.  It  directs  ttie  establishment  of  a  pro- 
gram of  Federal  approval  of  rail  earners'  quali- 
fication standards  for  persons  operating  kxo- 
motives.  Driving-record  data  stored  in  the  Na- 
tkxial  Driver  Register  woukj  be  included  as  a 
vital  factor  in  this  qualification  process.  Tfie 
tiill  also  requires  an  inquiry  Into  the  possible 
need  for  Federal  standards  governing  tfie 
training  of  dispatcfiers. 

In  closing,  I  wish  to  commend  tfie  distin- 
guished ctiairman  of  ttie  Energy  and  Com- 
merce Committee,  ttie  chairman  of  tfie  Trans- 
portation Subcommittee,  and  tfie  ranking  Re- 
pubik^an  member  of  the  subcommittee  for 
ttieir  diligent  and  constructive  efforts  to  fash- 
ion a  strong  bipartisan  safety  bill 

Mrs  COLLINS  Mr  Speaker,  I  want  to  com- 
mend my  distinguisfied  colleague  from  Ohk) 
[Mr  LuKEN]  for  his  leadership  in  bnnging  this 
critical  legislation  to  improve  safety  proce- 
dures on  our  Nation's  railroads  to  tfie  House 
floor 

If  tfiere  is  one  issue  tfiat  deeply  disturbs 
tfiose  wfio  travel  by  tram.  It  Is  the  tfiought  tfiat 
engineers  may  be  "highballing"  down  ttie 
track. 

At  the  beginning  of  this  year,  we  witnessed 
the  tragic  consequences  wfien  engineers  op- 
erate trams  under  the  influence  of  drugs  or  al- 
cofiol,  16  people  were  killed,  and  170  were  in- 
jured wtien  an  Amtrak  tram  collkled  with  a 
Conrail  locomotive  in  Maryland. 

As  chairwoman  of  tfie  Government  Activi- 
ties and  Transportation  Suticommittee,  I  con- 
ducted a  fieanng  into  tfie  causes  of  this  acci- 
dent. My  fieanng  confirmed  many  of  the  initial 
tfieories  about  tfie  cause  of  this  crash,  includ- 
ing tfie  fact  tfiat  tfie  C<.>nrail  engineer  and 
breakman  were  apparently  both  under  the  in- 
fluerKe  of  drugs  at  tfie  time  Also,  it  appears 
certain  safety  equipment  fiad  tieen  disabled 
on  tfieir  locomotive 

Perfiaps  most  important,  the  heanng 
brought  out  the  need  to  improve  certain  rail- 
road operating  procedures  Thus,  I  introduced 
a  tull,  H  R  718,  to  achieve  this  objective  First, 
the  t»\\  would  require  the  Federal  Railroad  Ad- 
ministration to  license  all  engineers.  They 
would  be  required  to  demonstrate  their  knowl- 
edge of  safety,  nght-of-way,  equipment,  and 
otfier  operational  information  The  bill  also 
would  give  the  FRA  access  to  tfie  National 
Driver's  Register  The  register  is  maintained 
by  the  Department  of  Transportation  and  lists 
all  dnvers  wfio  have  had  their  license  sus- 
pended or  revoked  for  committing  serious 
driving  offenses 

I  am  pleased  that  the  tull  offered  by  my  dis- 
tinguished colleague  "tracks "  many  of  these 
p>ro\:'Jons  The  bill  establishes  a  program  for 
licensing  engineers  and  gives  the  FRA  access 
to  the  driver's  register 

The  need  for  the  former  requirement  is  self- 
evident  Motonsts,  truckers,  airline  pilots,  and 
commercial  mantimers  are  all  currently  subject 
to  licensing  procedures.  Indeed,  rail  engineers 
are  the  only  operators  of  a  mode  of  public 
transportation  wfiose  skills  and  knowledge  are 
not  tested  by  a  governmental  body. 

With  respect  to  the  latter  issue,  common 
sense  suggests  that  a  tram  engineer  wfio 
drives  a  car  while  Impaired  may  be  prone  to 


similar  Irresponsible  tietiavior  wfien  tie  or  she 
is  at  the  throttle  of  a  train,  posing  a  direct 
threat  to  the  safety  of  hundreds  or  thousands 
of  people. 

To  illustrate  this  proposition,  consider  the 
driving  record  of  the  Conrail  engineer  in  the 
Amtrak  crash.  He  had  a  longstanding  history 
of  committing  senous  driving  offenses  and 
had  been  arrested  shortly  before  the  accident 
for  drunk  driving.  I  question  whether  Conrail 
would  have  hired  this  individual  if  they  had 
been  aware  of  his  driving  record.  H.R.  3743 
will  correct  this  problem  by  giving  the  FRA  the 
autfiority  to  look  at  certain  aspects  of  a  per- 
son's dnving  record  to  determine  if  they 
should  be  licensed  as  an  engineer. 

Finally,  this  bill  gives  those  who  have  a  seri- 
ous drug  or  alcohol  problem  a  "second 
chance  '  As  I  learned  at  another  hearing  by 
my  subcommittee  in  February,  two  of  the  Na- 
tion's largest  railroads,  with  the  cooperation  of 
their  unions,  have  established  "red  block" 
programs.  These  programs  are  used  to  moni- 
tor wfiether  railroad  employees  are  violating 
company  rules  on  the  use  of  drugs  or  alcohol. 
If  one  employee  tielieves  another  may  tie  im- 
paired on  the  job,  they  are  supposed  to  con- 
front such  individuals  about  their  problem.  In 
turn,  if  this  individual  wants  assistance,  the 
railroad  offers  drug  and  alcohol  abuse  coun- 
seling. Where  these  programs  have  been  im- 
plemented, they  have  provided  invaluable 
services  to  those  with  substance  abuse  prob- 
lems and  improved  the  company's  safety 
record  considerably.  H.R.  3743,  again,  will  en- 
courage the  development  of  such  programs. 

As  I  have  learned  in  my  subcommittee,  the 
Amtrak  crash  this  past  January  was  not  an 
isolated  episode.  On  the  contrary,  a  number 
of  serious  railroad  accidents  over  the  past 
several  years  have  involved  engineers  or 
other  train  personnel  who  were  impaired  on- 
the-job  or  not  well  versed  in  operating  proce- 
dures. 

The  bill  offered  by  our  distinguished  col- 
league is  a  strong  step  toward  improving 
safety  on  our  Nation's  railroads  and  I  urge  my 
colleagues  to  support  it. 

Mr.  MADIGAN.  Mr.  Speaker,  the  bill  H.R. 
3743,  reported  by  the  Energy  and  Commerce 
Committee  on  December  15,  1987,  includes  a 
provision  which  was  subject  to  no  hearings  or 
testimony  before  the  Congress.  It  would  re- 
quire the  Department  of  Transportation: 

To  issue  such  rules,  regulations,  orders 
and  standards  as  may  be  necessary  to  re- 
quire the  fencing  of  rail  yards  in  heavily 
populated  areas  so  as  to  prevent  or  deter 
Injury  of  persons  not  employed  by  the  rail 
carrier. 

Since  there  has  been  no  hearing  record  on 
this  provision,  members  are  t)eing  asked  to  re- 
quire railroad  yards  to  be  fenced  without  the 
benefit  of  the  facts. 

While  fencing  may  be  an  easy  response  to 
the  problem  of  trespassers  who  are  injured 
while  on  railroad  property,  the  fact  is  that  ex- 
perience with  fencing  shows  that  it  is  an  inef- 
fective, impractical  way  to  keep  trespassers 
off  railroad  property  and  causes  more  serious 
problems  than  it  purports  to  resolve.  In  an  at- 
tempt to  stop  trespassing,  the  railroads  have 
had  a  longstanding  campaign  to  educate  the 
public,  especially  school-age  children,  about 
its    dangers.    As    an    example,    Conrail    has 


wori<ed  with  Ohio  State  University  to  prepare 
an  educational  film  entitled  "Trespass,"  and 
Association  of  American  Railroads  fias  pro- 
duced a  film  on  trespassing  called  David's 
Run.  Since  the  Conrail  film  was  produced  in 
1983,  police  officers  have  shown  this  film  to 
845,807  persons,  mainly  students  at  10,255 
locations.  Union  Pacific  managers  of  safety 
services  regulariy  speak  to  schoolchildren 
about  the  dangers  of  entering  rail  yards.  They 
show  the  films  "David's  Run"  and  "Where  did 
the  Children  Go, "  to  illustrate  these  issues. 
Educating  children  is  a  more  intelligent  and 
cost-effective  alternative  to  fencing,  for  sever- 
al reasons. 

First,  in  areas  where  fences  have  been 
erected,  experience  has  shown  that  they  have 
either  been  stolen,  cut,  dug  under,  or  other- 
wise penetrated.  This  has  been  the  experi- 
ence in  Philadelphia,  New  York,  and  Chicago, 
as  well  as  in  smaller  cities  and  towns.  There 
is  no  such  thing  as  child-proofing  a  rail  yard  or 
any  other  private  property. 

Second,  even  if  fences  were  required 
around  railroad  yards,  there  will  still  be  gaps. 
For  example,  fences  must  have  openings 
where  public  or  private  roadways  cross  the 
yard  and  where  tracks,  personnel,  and  vehi- 
cles enter  and  leave  the  premises.  Rail  yards 
need  to  be  accessible,  both  in  terms  of  entry 
and  exit.  If  there  were  a  serious  incident  in  a 
yard,  involving  for  example  a  chemical  leak  or 
explosion,  railroad  personnel  would  need  to 
be  able  to  quickly  evacuate  the  yard  area.  A 
fence  would  trap  them.  Access  is  also  neces- 
sary so  that  emergency  and  rescue  personnel 
can  reach  the  yard  expeditiously.  Fences 
would  frustrate  that  objective.  Thus,  the  per- 
ceived security  of  the  fence  is  misleading  be- 
cause of  the  need  to  permit  access.  This 
fencing  provision  is  the  worst  of  both  worids. 
It  could  be  dangerous  to  employees  should 
the  need  arise  to  evacuate  quickly,  but  at  the 
same  time,  it  will  provide  false  security  in  a 
belief  that  trespassers  are  being  kept  out. 

Perhaps  the  proponents  of  this  provision 
are  under  the  impression  that  the  railroads 
have  ignored  injuries  to  trespassers.  In  fact, 
they  have  an  ongoing  educational  campaign  in 
the  schools  and  In  civic  associations  to  edu- 
cate the  public  about  the  danger  of  entering 
railroad  property.  In  addition  to  its  film  "Tres- 
pass," one  northeast  railroad  has  prepared 
and  contracted  for  a  short  television  message 
to  be  shown  throughout  the  region  warning  of 
the  hazard  of  trespassing.  In  addition,  the  rail- 
roads post  signs,  and  have  their  own  police 
forces,  some  of  which  have  trained  dogs,  that 
patrol  yards  to  keep  trespassers  out.  In  addi- 
tion, railroads  have  asked  community  police  to 
rigorously  enforce  trespassing  laws.  Finally, 
recognizing  that  it  isn't  just  unknowing  children 
who  trespass,  the  railroads  have  been  persist- 
ent proponents  of  stiffer  penalties  for  those 
apprehended  for  trespassing. 

Finally,  with  regard  to  cost,  the  average 
price  of  1  mile  of  8-foot  fencing  is  $200,000. 
Since  Members  are  familiar  with  Conrail,  it 
may  be  useful  to  use  that  railroad  as  an  ex- 
ample. The  cost  of  fencing  Conrail  would  be 
several  billion  dollars— much  more  than  the 
total  value  of  Conrail  itself.  The  cost  of  fenc- 
ing only  yards  would  represent  a  significant 
portion  of  that  cost.  If  fences  would  stop  or 
curtail    trespassing    accidents    in    selected 


areas,  perhaps  this  cost  couM  be  justified.  But 
this  has  not  been  demonstrated.  Unfortunate- 
ly, fences  require  continuous  maintenance  to 
repair  breaks,  cuts  or  places  that  have  been 
dug  under.  In  the  absence  of  such  mainte- 
narKe,  a  railroad  could  be  accused  of  negli- 
gerKe  in  a  court  of  law,  should  a  trespasser 
enter  its  property  and  be  injured. 

In  short,  the  Congress  is  misleading  itself 
and  the  public  in  legislating  the  fencing  of  rail- 
road yards  in  heavily  populated  areas  in  ttie 
belief  that  trespassing  incidents  would  be 
eliminated.  It  is  not  consistent  with  rational 
putilic  policy  to  mandate  such  a  large  expense 
for  a  single  industry,  unless  it  can  be  proven 
to  be  cost-effective.  The  railroads  have  an  ex- 
cellent public  education  campaign  aimed  at 
youngsters  who  trespass.  It  sends  the  wrong 
signal  when  private  industry,  at  its  own  ex- 
pense and  initiative,  attempts  to  solve  a  prob- 
lem only  to  be  to  be  saddled  with  new  legis- 
lated requirements.  The  provision  stiould  lie 
deleted  in  conference.  If  Congress  wants  to 
deal  with  the  problem  of  trespasser  injuries,  it 
should  do  so  through  the  means  of  educatwn 
and  law  enforcement. 

Mr.  RINALDO.  Mr.  Speaker,  I  want  to  asso- 
ciate myself  with  the  remarks  of  the  gentle- 
man from  Illinois  [Mr.  Madigan]  and  express 
my  concerns  about  the  fencing  provision  in 
this  legislation. 

It  was  included  in  the  bill  without  the  benefit 
of  hearings,  nor  does  it  take  into  account  the 
efforts  made  by  Conrail  and  other  railroads  to 
prevent  trespassing. 

In  1983,  in  conjunction  with  Ohks  State  Uni- 
versity, Conrail  produced  an  educational  film 
called  "Trespass"  which  has  been  shown  to 
neariy  1  million  individuals  in  over  10,000  lo- 
cations. Conrail  is  responding  to  this  problem, 
but  unfortunately  the  legislation  before  us 
mandates  an  effort  which  we  are  not  at  all 
certain  will  succeed. 

This  fencing  provision  is  an  expensive  man- 
date that  will  significantly  effect  Conrail  and 
other  rail  carriers. 

The  average  cost  of  8-foot  fencing  is 
$200,000  per  mile.  This  means  Conrail  would 
have  to  spend  several  billion  dollars  to  erect 
such  barriers,  even  though  they  would  not  be 
permanent. 

Again,  I  commend  the  gentlemen  from  Illi- 
nois for  his  work  on  this  matter. 

Mr.  DINGELL.  Mr.  Speaker,  the  bill  before 
the  House,  H.R.  3743,  will  reauthorize  the 
Federal  Railroad  Safety  Program  for  3  years 
and  enact  a  numtier  of  important  improve- 
ments into  law.  This  bill  is  a  bipartisan,  con- 
sensus measure  supported  by  all  members  of 
the  Energy  and  Commerce  Committee. 

Particular  credit  should  be  given  to  the 
chairman  of  ttie  subcommittee,  Mr.  Luken, 
and  the  ranking  Republican  member,  Mr. 
Whittaker.  Their  labors  have  produced  a  set 
of  highly  commendable  improvements  in  the 
Federal  rail  safety  law. 

The  substitute  before  us  incorporates  the 
work  of  the  sutxommittee  and  full  committee 
on  this  matter.  It  reauthorizes  the  rail  safety 
program  at  the  level  requested  by  the  admin- 
istration. It  provides  additional,  specific  author- 
ity to  improve  grade  crossing  safety,  a  leading 
cause  of  deaths  and  rail  accidents.  The  bill 
gives  the  Secretary  authority  to  create  an  en- 
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gineer  licensing  program  and  to  penalize  indi- 
viduals for  willful  safety  violations  and  for  tam- 
pering with  safety  devices  It  protects  whistle- 
blowers  from  discnmmation,  and  it  makes 
ott>er  important  improvements. 

The  Senate  passed  its  rail  safety  reauthor- 
ization bill  earlier  this  fall.  With  the  first  anni- 
versary of  tfie  tragic  accident  at  Chase.  MO, 
approaching  on  January  4,  1988.  I  am  pleased 
ttut  today  we  will  t)e  passirKj  our  own  version 
of  that  measure.  I  look  fonvard  to  an  early  and 
productive  conference  on  ttiese  t)ills  early  In 
the  secor>d  session. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  3743 
Be  it  enacted  6y  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
ATnerica  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rail  Safety 
Improvement  Act  of  1987". 

SEC.  S.  AITHORIZATION  FOR  APPROPRIATIONS. 

Section  214  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  444)  is  amend- 
ed to  read  as  follows: 

"SEC.  214.  AITHORIZATION  FOR  APPROPRIATIONS. 

"(a)  There  is  authorized  to  t>e  appropri- 
ated to  carry  out  this  Act  not  to  exceed 
$40,649,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988.  not  to  exceed  $41,868,470 
for  the  fiscal  year  ending  September  30. 
1989.  and  not  to  exceed  $44,381,000  for  the 
fiscal  year  ending  Septemljer  30.  1990. 

"(b)  Sums  appropriated  under  this  section 
for  research  and  development,  automated 
track  inspection,  and  the  State  safety  grant 
program  are  authorized  to  remain  available 
until  expended.". 

SBC.      3.      GRADE      CROSSING      DEMONSTRATION 
PROJECTS. 

The  Federal  Railroad  Safety  Act  of  1970  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.     lis.     GRADE     CROSSINC:     DEMONSTKATIMN 
PROJECTS. 

"(a)  The  Federal  Railroad  Administration 
shall  establish  demonstration  projects  for 
the  purpose  of  evaluating— 

"(i)  whether  reflective  markers  installed 
on  the  road  surface  or  on  a  signal  post  at 
grade  crossings  would  reduce  accidents  in- 
volving trains: 

"(2)  whether  a  stop  sign  or  yield  sign  in- 
stalled at  grade  crossings  would  reduce  such 
accidents:  and 

"(3)  whether  speed  bumps  or  rumble 
strips  installed  on  the  road  surface  at  the 
approach  to  grade  crossings  would  reduce 
such  accidents. 

"(b)  The  Federal  Railroad  Administration 
shall,  within  two  years  after  the  date  of  the 
enactment  of  the  Rail  Safety  Improvement 
Act  of  1987.  report  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Sensite  on  the  results  of  the  demonstration 
projects  established  under  subsection  (a). 

■(c)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  of  Transportation  for 
improvements  in  grade  crossing  safety. 
$1,000,000,  to  remain  available  until  expend- 
ed.". 


.SEC.  I.  LICENSING  OF  ENGINEERS. 

Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  U  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•(1)(1)  The  Secretary  shall,  within  180 
days  after  the  date  of  the  enactment  of  this 
subsection,  issue  such  rules,  regulations, 
orders,  and  standards  as  may  t>e  necessary 
to  establish  a  program  requiring  the  licens- 
ing of  any  individual  operating  a  train,  in- 
cluding train  engineers,  after  the  expiration 
of  2  years  following  the  establishment  of 
such  program.  This  requirement  shall  be 
implemented  through  a  program  of  review 
and  approval  of  each  railroad's  operator 
qualification  standards. 

"(2)  The  program  established  by  the  Sec- 
retary under  paragraph  ( 1 )  shall— 

"(A)  include  minimum  training  require- 
ments. 

"(B)  require  comprehensive  knowledge  of 
railroad  operating  practices  and  operating 
rules: 

"(C)  prohibit  from  holding  a  license  any 
individual  who.  within  the  previous  5  years, 
has  been  denied  a  motor  vehicle  operator's 
license  by  a  State  for  cause  or  whose  motor 
vehicle  operator's  license  has  t)een  can- 
celled, revoked,  or  suspended  by  a  State  for 
cause:  and 

"(D)  prohibit  from  holding  a  license  any 
individual  who  has  been  reported  to  the  Na- 
tional Driver  Register  because  of  a  convic- 
tion described  under  section  205(a)(3)  of  the 
National  Driver  Register  Act  of  1982  within 
the  past  5  years. 

"(3)  The  Secretary  shall,  for  purposes  of 
implementing  paragraph  (2)  (C)  and  (D), 
have  access  to  information  contained  in  the 
National  Driver  Register. 

"(4)  An  individual  denied  a  license  on  the 
basis  of  the  inclusion  of  such  individual's 
name  on  the  National  Driver  Register  shall 
be  entitled  to  an  administrative  hearing  to 
determine  whether  such  license  has  been 
properly  denied. 

"(5)  No  individual  shall  be  prohibited 
from  holding  a  license  tiecause  of  a  convic- 
tion for  operating  a  motor  vehicle  while 
under  the  influence  of.  or  impaired  by.  alco- 
hol or  a  controlled  substance,  if  such  indi- 
vidual subsequent  to  such  conviction  has 
successfully  completed  a  rehabilitation  pro- 
gram established  by  a  rail  carrier  or  ap- 
proved by  the  Secretary.". 

SEC.  .1.  AITO.MATIC  TRAIN  CONTROL  SYSTEMS. 

(a)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(m)(l)  All  trains  operating  after  April  1. 
1990.  on  the  main  line  of  the  Northeast  Cor- 
ridor t>etween  Washington.  D.C..  and 
Boston.  Massachusetts,  or  on  the  feeder  line 
referred  to  in  section  704(a)(lMB)  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976.  shall  be  equipped  with 
automatic  train  control  systems  designed  to 
slow  or  stop  a  train  in  response  to  external 
signals. 

"(2)  If  the  Secretary  finds  that  it  is  im- 
practicable to  equip  all  trains  as  required 
under  paragraph  (1)  tiefore  April  1.  1990. 
the  Secretary  may  extend  the  deadline  for 
compliance  with  such  requirement,  but  in 
no  event  shall  such  deadline  be  extended 
past  July  1.  1990". 

(b)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431).  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(n)  The  Secretary,  in  consultation  with 
the  National  Railroad  Passenger  Corpora- 


tion, freight  carriers,  commuter  agencies, 
employee  representatives,  railroad  passen- 
gers, and  rail  equipment  manufacturers, 
shall  undertake  a  study  of  the  advisability 
and  feasibility  of  requiring  automatic  train 
control  systems,  including  systems  using  ad- 
vanced technology,  such  as  transponder  and 
satellite  relay  systems,  on  each  rail  corridor 
on  which  passengers  or  hazardous  materials 
are  carried.  Such  study  shall  include- 

"(1)  a  specific  assessment  of  the  dangers 
of  not  requiring  automatic  train  control  sys- 
tems on  each  such  corridor,  based  on  analy- 
sis of  the  number  of  passenger  trains,  per- 
sons, and  freight  trains  traveling  on  such 
corridor  daily,  the  frequency  of  train  move- 
ments, mileage  traveled,  and  the  Incident 
and  accident  history  on  such  corridor: 

"(2)  an  analysis  of  the  (»st  of  requiring 
such  systems  to  be  installed  on  each  specific 
corridor;  and 

"(3)  an  Investigation  of  alternative  means 
of  accomplishing  the  same  safety  objectives 
as  would  be  achieved  by  requiring  automatic 
train  control  systems  to  be  Installed.". 

SEC.  (.  INCREASED  PENALTIES.  LIABILITY  OF  INDI- 
VIDI'AI.S. 

Section  209  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  438)  is  amend- 
ed- 

(1)  in  subsection  (a)  by  striking  "railroad" 
and  inserting  in  lieu  thereof  "person  (in- 
cluding a  railroad  and  any  manager,  super- 
visor, official,  or  other  employee  or  agent  of 
a  railroad)": 

(2)  in  subsection  (b)  by  striking  all  after 
"(45  U.S.C.  39) "  and  inserting  in  lieu  thereof 

"in  an  amount  of  not  less  than  $250  nor 
more  than  $10,000,  except  that  where  a 
grossly  negligent  violation  or  a  pattern  of 
re[>eated  violations  has  created  an  imminent 
hazard  of  death  or  injury  to  persons,  or  has 
caused  death  or  injury,  a  penalty  of  not  to 
exceed  $25,000  may  t>e  assessed.": 

(3)  in  subsection  (O— 

(A)  by  striking  the  first  sentence  and  in- 
serting in  lieu  thereof  "Any  person  violating 
any  rule,  regulation,  order,  or  standard  re- 
ferred to  in  subsection  (b)  shall  be  assessed 
by  the  Secretary  the  civil  penalty  applicable 
to  the  standard  violated.  Penalties  may  be 
assessed  against  individuals  under  this  sub- 
section only  for  willful  violations.":  and 

(B)  by  ir.serting  ".  in  which  the  individual 
resides."  after  "such  violation  occurred": 
and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(f )  Where  an  individual's  violation  of  any 
rule,  regulation,  order,  or  standard  pre- 
scribed by  the  Secretary  under  this  title  is 
shown  to  make  that  individual  unfit  for  the 
performance  of  safety-sensitive  functions, 
the  Secretary,  after  notice  and  opportunity 
for  a  hearing,  may  issue  an  order  prohibit- 
ing such  individual  from  performing  safety- 
sensitive  functions  in  the  rail  industry  for  a 
specified  period  of  time  or  until  specified 
conditions  are  met.  This  sut>section  shall 
not  be  construed  to  affect  the  Secretary's 
authority  under  section  203  to  take  such 
action  on  an  emergency  basis.". 

SEC.  7.  TAMPERING  WITH  SAFCTY  DEVIC  ES. 

Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•■(o)(  1)  The  Secretary  shall,  within  90  days 
after  the  date  of  the  enactment  of  this  sub- 
section, issue  such  rules,  regulations,  orders, 
and  standards  as  may  be  necessary  to  pro- 
hibit  the   willful   tampering   with,   or   dis- 


abling of,  specified  railroad  safety  or  oper- 
ational monitoring  devices. 

"(2>(A)  Any  railroad  company  operating  a 
train  on  which  safety  or  operational  moni- 
toring devices  are  tampered  with  or  disabled 
in  viola  tion  of  rules,  regulations,  orders,  or 
standards  issued  by  the  Secretary  under 
paragraph  (1)  shall  be  liable  for  a  civil  pen- 
alty under  section  209. 

"(B)  Any  individual  tampering  with  or  dis- 
abling safety  or  operational  monitoring  de- 
vices in  violation  of  rules,  regulations, 
orders,  or  standards  issued  by  the  Secretary 
under  paragraph  (1).  or  who  knowingly  op- 
erates or  permits  to  be  operated  a  train  on 
which  such  devices  have  been  tampered 
with  or  disabled  by  another  person,  shall  be 
liable  for  such  penalties  as  may  be  estab- 
lished by  the  Secretary,  which  may  include 
fines  under  section  209,  suspension  from 
work,  or  suspension  or  less  of  a  license 
Issued  under  subsection  ( 1 ).". 

SEC.  K.  DISPATCHER  TRAINIMJ. 

Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  further 
amended  by  adding  at  the  end  the  following 
subsection: 

"(pKl)  The  Secretary  shall,  within  180 
days  after  the  date  of  the  enactment  of  the 
Rail  Safety  Improvement  Act  of  1987.  con- 
duct and  complete  an  inquiry  into  whether 
training  standards  are  necessary  for  those 
involved  in  dispatching  trains. 

"(2)  Upon  the  completion  of  such  inquiry, 
the  Secretary  shall  report  the  results  of 
such  inquiry  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate 
along  with  the  Secretary's  recommenda- 
tions, and  if  the  Secretary  recommends  that 
rules,  regulations,  orders,  or  standards  are 
necessary,  the  Secretary  shall  promptly  ini- 
tiate appropriate  rulemaking  proceedings.". 

SEC.  9.  GRADE  CROSSING  SIGNAL  SYSTEM  SAFETY. 

Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

'(q)  The  Secretary  shall,  within  180  days 
after  the  date  of  the  enactment  of  the  Rail 
Safety  Improvement  Act  of  1987.  issue  such 
rules,  regulations,  orders,  and  standards  as 
may  be  necessary  to  ensure  the  safe  mainte- 
nance, inspection,  and  testing  of  signal  sys- 
tems and  devices  at  railroad  highway  grade 
crossings.". 

SEC.  10.  EVENT  RECORDERS. 

Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(r)(l)  The  Secretary  shall,  within  180 
days  after  the  date  of  the  enactment  of  the 
Rail  Safety  Improvement  Act  of  1987.  con- 
duct and  complete  an  inquiry  into  whether 
to  require  that  all  trains  be  equipped  with 
event  recorders  to  enhance  safety. 

"(2)  Upon  the  completion  of  such  inquiry, 
the  Secretary  shall  report  the  results  of 
such  Inquiry  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce.  Sci- 
ence and  Transportation  of  the  Senate 
along  with  the  Secretary's  recommenda- 
tions, and  if  the  Secretary  recommends  that 
event  recorders  should  be  required,  the  Sec- 
retary shall  promptly  initiate  appropriate 
rulemaking  proceedings. 

"(3)  Tot  the  purposes  of  this  subsection, 
the  term  'event  recorders'  means  devices 
that— 

"(A)  record  train  speed,  hot  box  detection, 
throttle  position,  brake  application,  brake 


operation,  and  any  other  function  the  Sec- 
retary considers  necessary  to  record  to  assist 
in  monitoring  the  safety  of  train  operation; 
and 
"(B)  are  designed  to  resist  tampering.". 

SEC.  II.  PROTECTION  OF  EMPUIYEES  AGAINST  DIS- 
CRIMINATION. 

(a)  Expedited  Procedures.— Section 
212(c)(1)  of  the  Federal  Railroad  Safety  Act 
of  1970  (45  U.S.C.  441(c)(1))  is  amended  by 
inserting  ".  and  any  proceeding  with  respect 
to  such  dispute,  grievance,  or  claim  shall  be 
expedited  by  the  Adjustment  Board  (or  any 
division  or  delegate  thereof)  or  any  other 
board  of  adjustment  created  under  section  3 
of  the  Railway  Labor  Act  so  that  such  dis- 
pute, grievance,  or  claim  is  resolved  within 
180  days  after  its  filing  with  such  Adjust- 
ment Board  or  other  board  of  adjustment" 
before  the  period. 

(b)  Compensation.— Section  212(c)(2)  of 
the  Federal  Railroad  Safety  Act  of  1970  (45 
U.S.C.  441(c)(2))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "If  the 
violation  of  subsection  (a)  or  (b)  is  a  form  of 
discrimination  other  than  discharge,  sus- 
pension, or  any  other  discrimination  with 
respect  to  pay.  and  no  other  remedy  is  avail- 
able under  this  subsection,  the  Adjustment 
Board  (or  any  division  or  delegate  thereof) 
or  any  other  board  of  adjustment  created 
under  section  3  of  the  Railway  Lat>or  Act 
may  award  the  aggrieved  employee  appro- 
priate compensation  up  to  the  equivalent  of 
1  year's  pay  for  such  employee.". 

(c)  Disclosure  of  Names.— Section  212  of 
the  Federal  Railroad  Safety  Act  of  1970  (45 
U.S.C.  441)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)(1)  Except  as  provided  in  paragraph 
(2),  or  with  the  written  consent  of  the  em- 
ployee, the  Secretary  shall  not  disclose  the 
name  of  any  employee  of  a  railroad  who  has 
provided  information  with  respect  to  an  al- 
leged violation  of  this  title,  any  other  Feder- 
al railroad  safety  law.  or  any  rule,  regula- 
tion, order,  or  standard  issued  under  this 
title  or  any  other  Federal  railroad  safety 
law. 

"(2)  The  Secretary  shall  disclose  to  the 
Attorney  General  the  name  of  any  employ- 
ee described  in  paragraph  (1)  who  has  pro- 
vided information  with  respect  to  a  matter 
being  referred  to  the  Attorney  General  for 
enforcement  under  this  title,  any  other  Fed- 
eral railroad  safety  law.  or  any  rule,  regula- 
tion, order,  or  standard  issued  under  this 
title  or  any  other  Federal  railroad  safety 
law.". 

SEC.  12.  ACCIDENT  REPORTS. 

If  a  railroad,  in  reporting  an  accident  or 
incident  under  the  Accident  Reports  Act  (15 
U.S.C.  38-43),  assigns  human  error  as  a 
cause  of  the  accident  or  incident,  such 
report  shall  include,  at  the  option  of  each 
employe  whose  error  is  alleged  a  statement 
by  such  employee  explaining  any  factors 
the  employee  alleges  contributed  to  the  ac- 
cident or  Incident. 

SEC.  13.  AMTRAK  SAFETY  PROVISIONS. 

(a)  The  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431  et  seq.)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  21S.  UNSAFE  FACILITIES. 

"(a)  The  National  Railroad  Passenger  Cor- 
poration (hereafter  in  this  section  referred 
to  as  'Amtrak').  or  the  owner  of  any  facility 
which  presents  a  danger  to  the  employees, 
passengers,  or  property  of  Amtrak,  may  pe- 
tition the  Secretary  for  assistance  to  the 
owner  of  such  facility  for  relocation  or 
other  remedial  measures  to  minimize  or 
eliminate  such  danger  under  this  section. 


"(b)  If  the  Secretary  determines  that— 

"(1)  a  facility  which  is  In  danger  of  a  peti- 
tion under  subsection  (a)  presents  a  danger 
of  death  or  serious  injury  to  any  employee 
or  passenger  of  Amtrak  or  serious  damage 
to  any  property  of  Amtrak;  and 

"(2)  the  owner  of  such  facility  should  not 
be  expected  to  t)ear  the  cost  of  relocating  or 
other  remedial  measures  necessary  to  mini- 
mize or  eliminate  such  danger,  the  Secre- 
tary shall  recommend  to  the  Congress  that 
the  Congress,  as  a  part  of  its  periodic  reau- 
thorizations of  this  Act,  authorize  funding, 
by  reimbursement  or  otherwise,  for  such  re- 
location or  other  remedial  measures. 

"(c)  Petitions  may  be  submitted  under 
subsection  (a)  of  this  section  with  respect  to 
any  relocation  or  remedial  measures  under- 
taken on  or  after  January  1.  1978.". 

(b)(1)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  of  Transportation  for 
the  purposes  of  this  subsection,  $1,000,000, 
to  remain  available  until  expended. 

(2)  The  National  Railroad  Passenger  Cor- 
poration, or  any  owner  or  operator  of  a  rail 
station  used  for  the  o[>erations  of  such  Cor- 
poration, may  apply  to  the  Secretary  of 
Transportation  for  funds  appropriated 
under  this  subsection  for  payment  or  reim- 
bursement of  expenses,  incurred  after  Octo- 
ber 1.  1987.  in  connection  with  enabling 
such  station  to  comply  with  the  require- 
ments of  any  official  notice  received  before 
October  1.  1987.  from  State  or  local  authori- 
ties asserting  that  a  violation  of  building, 
construction,  fire,  electric,  sanitation,  me- 
chanical, or  plumbing  codes  exists  or  is  al- 
leged to  exist  with  respect  to  such  station. 

SEC.  II.  ENFORCEMENT  OF  THE  SECRETARY'S  AC- 
TIONS. 

Section  208(a)  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  437(a))  is 
amended  by  striking  "enforce  such  orders" 
and  inserting  in  lieu  thereof  "enforce  any 
subpoena,  order,  or  directive  of  the  Secre- 
tary issued  under  this  title". 

SEC.  l.'i.  MAINTENANCE-OF-WAY  OPERATIONS. 

(a)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(s)  The  Secretary  shall,  within  one  year 
after  the  date  of  the  enactment  of  this  sub- 
section, issue  such  rules,  regulations,  orders, 
and  standards  as  may  be  necessary  for  the 
safety  of  maintenance-of-way  employees,  in- 
cluding— 

"(1)  standards  for  bridge  safety  equip- 
ment, such  as  nets,  walkways,  handrails,  and 
safety  lines,  and  requirements  relating  to  in- 
stances when  boats  shall  be  used:  and 

"(2)  standards  for  motor  vehicles  used  by 
such  employees  which  provide  that  the  em- 
ployees shall  ride  in  a  separate  compart- 
ment from  tools  and  hazardous  materials 
carried  In  the  vehicle.". 

(b)  Section  2  of  the  Act  of  March  4,  1907, 
commonly  referred  to  as  the  Hours  of  Serv- 
ice Act  (45  U.S.C.  62).  is  amended  by  adding 
at  the  end  the  following: 

"(e)  As  used  in  section  2<aK3)  of  this  Act, 
the  term  'employee'  shall  include  an  individ- 
ual employed  for  the  purpose  of  maintain- 
ing the  right-of-way  of  any  railroad.". 

(c)  The  Secretary  of  Transportation  shall, 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  amend  part  218  of  title  49, 
Code  of  Federal  Regulations,  to  apply  blue 
signal  protection  to  on-track  vehicles  where 
rest  is  provided. 

SEC.  16.  FENCING  OF  RAIL  YARDS. 

The  Secretary  of  Transportation  shall, 
within  one  year  after  the  date  of  the  enact- 
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ment  of  this  Act.  issue  such  rules,  regula- 
tions, orders,  and  standards  as  may  be  nec- 
essary to  require  the  fencing  of  rail  yards  in 
heavily  populated  areas  so  as  to  prevent  or 
deter  Injury  of  persons  not  employed  by  the 
rail  carrier.  In  carrying  out  this  section,  the 
Secretary  shall  take  into  consideration  such 
factors  as  the  number  of  tracks,  the  fre- 
quency of  trains,  the  proximity  of  residen- 
tial areas,  the  direction  and  purpose  of  pe- 
destrian traffic  movement,  and  the  local 
injury  and  fatality  experience. 

AJ(Xin>lfXItT  m  Xm  IIATtJlUE  or  a  StTBSTITUTE 
OrTBSKO  BY  MR.  THOMAS  A.  LUKKN 

Mr.     THOMAS     A.     LUKEN.     Mr. 

Speaker,  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Thomas  A.  Lukkh: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TrfLK. 

This  Act  may  be  cited  as  the  "Rail  Safety 
Improvement  Act  of  1987". 

SKC  t  AUTHORIZATION  I^R  APPROPRIATIONa 

Section  214  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  444)  is  amend- 
ed to  read  as  follows: 

-SBC  214.  AITHORIZATION  FOR  APPROPRIATIONS. 

"(a)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  Act  not  to  exceed 
$40,649,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988.  not  to  exceed  $41,868,470 
for  the  fiscal  year  ending  September  30. 
1989.  and  not  to  exceed  $44,381,000  for  the 
fiscal  year  ending  September  30.  1990. 

"(b)  Sums  appropriated  under  this  section 
for  research  and  development,  automated 
track  inspection,  and  the  State  safety  grant 
program  are  authorized  to  remain  available 
until  expended.". 

SEC      X      GRADE      CROSSING       DEMONSTRATION 
PROJECTS 

The  Federal  Railroad  Safety  Act  of  1970  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC     Z1&.     GRADE     CROSSING     DEMONSTRATION 
PROJECTS 

"(a)  The  Federal  Railroad  Administration 
shall  establish  demonstration  projects  for 
the  purpose  of  evaluating— 

"(1)  whether  reflective  markers  installed 
on  the  road  surface  or  on  a  signal  post  at 
grade  crossings  would  reduce  accidents  in- 
volving trains; 

"(2)  whether  a  stop  sign  or  yield  sign  in- 
stalled at  grade  crossings  would  reduce  such 
accidents;  and 

"(3)  whether  speed  bumps  or  rumble 
strips  installed  on  the  road  surface  at  the 
approach  to  grade  crossings  would  reduce 
such  accidents. 

"(b)  The  Federal  Railroad  Administration 
shall,  within  two  years  after  the  date  of  the 
enactment  of  the  Rail  Safety  Improvement 
Act  of  1987.  report  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  on  the  results  of  the  demonstration 
projects  established  under  subsection  (a). 

"(c>  From  siuns  authorized  under  section 
S14.  there  Is  authorized  to  be  appropriated 
to  the  Secretary  of  Transportation  for  Im- 
provements in  grade  crossing  safety. 
$1,000,000,  to  remain  available  until  expend- 
ed.". 

SBC  4.  UCSNSING  OP  ENGINEERS. 

Section  202  of  the  Federal  RaUroad 
Safety  Act  of  1970  (45  n.S.C.  431)  is  further 


amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1X1)  The  Secretary  shall,  within  180 
days  after  the  date  of  the  enactment  of  this 
subsection,  issue  such  rules,  regulations, 
orders,  and  standards  as  may  be  necessary 
to  establish  a  program  requiring  the  licens- 
ing of  any  individual  operating  a  train,  in- 
cluding train  engineers,  after  the  expiration 
of  2  years  following  the  establishment  of 
such  program.  This  requirement  shall  be 
implemented  through  a  program  of  review 
and  approval  of  each  railroad's  operator 
qualification  standards. 

"(2)  The  program  established  by  the  Sec- 
retary under  paragraph  ( 1 )  shall— 

"(A)  include  minimum  training  require- 
ments. 

"(B)  require  comprehensive  knowledge  of 
railroad  operating  practices  and  operating 
rules: 

"(C)  prohibit  from  holding  a  license  any 
individual  who,  withn  the  previous  5  years, 
has  l)een  denied  a  motor  vehicle  operator's 
license  by  a  State  for  cause  or  whose  motor 
vehicle  operator's  license  has  been  can- 
celled, revoked,  or  suspended  by  a  State  for 
cause;  and 

"(D)  prohibit  from  holding  a  license  any 
individual  who  had  been  reported  to  the  Na- 
tional Driver  Register  t>ecause  of  a  convic- 
tion described  under  section  205(a)<3)  of  the 
National  Driver  Register  Act  of  1982  within 
the  past  5  years. 

■•(3)  The  Secretary  shall,  for  purposes  of 
implementing  paragraph  (2)  (C)  and  (D). 
have  access  to  information  contained  in  the 
National  Driver  Register. 

••(4)  An  individual  denied  a  license  on  the 
basis  of  the  inclusion  of  such  individual's 
name  on  the  National  Driver  Register  shall 
be  entitled  to  an  administrative  hearing  to 
determine  whether  such  license  has  been 
properly  denied. 

"(5)  No  individual  shall  be  prohibited 
from  holding  a  license  because  of  a  convic- 
tion for  operating  a  motor  vehicle  while 
under  the  influence  of.  or  impaired  by.  alco- 
hol or  a  controlled  substance,  if  such  indi- 
vidual subsequent  to  such  conviction  has 
successfully  completed  a  rehabilitiation  pro- 
gram established  by  a  rail  carrier  or  ap- 
proved by  the  Secretary.". 

SEC.  S.  AlTOMA'TIC  TRAIN  CONTRIM,  SYSTEMS. 

(a)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(mKl)  All  trains  operating  after  April  1. 
1990.  on  the  main  line  of  the  Northeast  Cor- 
ridor between  Washington.  D.C..  and 
Boston.  Massachusetts,  or  on  the  feeder  line 
referred  to  in  section  704(a)(1)(B)  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976.  shall  be  equipped  with 
automatic  train  control  systems  designed  to 
slow  or  stop  a  train  in  response  to  external 
signals. 

"(2)  If  the  Secretary  finds  that  it  is  im- 
practicable to  equip  all  trains  as  required 
under  paragraph  (1)  l)efore  April  1.  1990. 
the  Secretary  may  extend  the  deadline  for 
compliance  with  such  requirement,  but  in 
no  event  shall  such  deadline  be  extended 
past  July  1.  1990". 

(b)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  O.S.C.  431).  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(n)  The  Secretary,  in  consultation  with 
the  National  Railroad  Passenger  CorxMra- 
tion,  freight  carriers,  commuter  agencies, 
employee  representatives,  railroad  passen- 
gers,   and    rail    equipment    manufacturers. 


shall  undertake  a  study  of  the  advisability 
and  feasibility  of  requiring  automatic  train 
control  systems,  including  systems  using  ad- 
vanced technology,  such  as  transponder  and 
satellite  relay  systems,  on  each  rail  corridor 
on  which  passengers  or  hazardous  materials 
are  carried.  Such  study  shall  include— 

"(1)  a  specific  assessment  of  the  dangers 
of  not  requiring  automatic  train  control  sys- 
tems on  each  such  corridor,  based  on  analy- 
sis of  the  number  of  passenger  trains,  per- 
sons, and  freight  trains  traveling  on  such 
corridor  daily,  the  frequency  of  train  move- 
ments, mileage  traveled,  and  the  incident 
and  accident  history  on  such  corridor; 

"(2)  an  analysis  of  the  cost  of  requiring 
such  systems  to  be  installed  on  each  specific 
corridor;  and 

"(3)  an  investigation  of  alternative  means 
of  accomplishing  the  same  safety  objectives 
as  would  be  achieved  by  requiring  automatic 
train  control  systems  to  be  installed.". 

SEC.  t.  INCREASED  PENAI.TIES:  LIABILrTY  OP  INDI- 
VIDUALS. 

Section  209  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  438)  is  amend- 
ed- 

(1)  in  subsection  (a)  by  striking  "railroad" 
and  inserting  in  lieu  thereof  "person  (In- 
cluding a  railroad  and  any  manager,  super- 
visor, official,  or  other  employee  or  agent  of 
a  railroad)": 

(2)  in  subsection  (b)  by  striking  all  after 
"(45  U.S.C.  38) "  and  inserting  in  lieu  thereof 
"in  an  amount  of  not  less  than  $250  nor 
more  than  $10,000.  except  that  where  a 
grossly  negligent  violation  or  a  pattern  of 
repeated  violations  has  created  an  imminent 
hazard  of  death  or  injury  to  persons,  or  has 
caused  death  or  injury,  a  penalty  of  not  to 
exceed  $25,000  may  be  assessed.'"; 

(3)  in  subsection  (O— 

(A)  by  striking  the  first  sentence  and  in- 
serting in  lieu  thereof  "Any  person  violating 
any  rule,  regulation,  order,  or  standard  re- 
ferred to  in  subsection  (b)  shall  t>e  assessed 
by  the  Secretary  the  civil  penalty  applicable 
to  the  standard  violated.  Penalties  may  be 
assessed  against  individuals  under  this  sub- 
section only  for  willful  violations.";  and 

(B)  by  inserting  ".  in  which  the  Individual 
resides,"  after  "such  violation  occurred"; 
and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Where  an  individual's  violation  of  any 
rule,  regulation,  order,  or  standard  pre- 
scribed by  the  Secretary  under  this  title  is 
shown  to  make  that  individual  unfit  for  the 
performance  of  safety-sensitive  functions, 
the  Secretary,  after  notice  and  opportunity 
for  a  hearing,  may  issue  an  order  prohibit- 
ing such  individual  from  performing  safety- 
sensitive  functions  in  the  rail  industry  for  a 
specified  period  of  time  or  until  specified 
conditions  are  met.  This  subsection  shall 
not  be  constructed  to  affect  the  Secretary's 
authority  under  section  203  to  take  such 
action  on  an  emergency  basis.". 

SEC.  7.  TAMPERING  WITH  SAFETY  DEVICES. 

Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(oMl)  The  Secretary  shall,  within  90  days 
after  the  date  of  the  enactment  of  this  sub- 
section, issue  such  rules,  regulations,  orders, 
and  standards  as  may  be  necessary  to  pro- 
hibit the  willful  tampering  with,  or  dis- 
abling of,  specified  railroad  safety  or  oper- 
ational monitoring  devices. 

""(2MA)  Any  railroad  company  operating  a 
train  on  which  safety  or  operational  moni- 


toring devices  are  tampered  with  or  disabled 
in  violation  of  rules,  regulations,  orders,  or 
standards  issued  by  the  Secretary  under 
paragraph  ( 1 )  shall  be  liable  for  a  civil  pen- 
alty under  section  209. 

"(B)  Any  individual  tampering  with  or  dis- 
abling safety  or  operational  monitoring  de- 
vices in  violation  of  rules,  regulations, 
orders,  or  standards  issued  by  the  Secretary 
under  paragraph  (1),  or  who  knowingly  op- 
erates or  permits  to  be  operated  a  train  on 
which  such  devices  have  been  tampered 
with  or  disabled  by  another  person,  shall  be 
liable  for  such  penalties  as  may  be  estab- 
lished by  the  Secretary,  which  may  include 
fines  under  section  209,  suspension  from 
work,  or  suspension  or  loss  of  a  license 
Issued  under  subsection  (1)."'. 
SEC.  8.  dispatc:her  training. 

Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

(pKl)  The  Secretary  shall,  within  180 
days  after  the  date  of  the  enactment  of  the 
Rail  Safety  Improvement  Act  of  1987.  con- 
duct and  complete  an  inquiry  into  whether 
training  standards  are  necessary  for  those 
involved  in  dispatching  trains. 

"(2)  Upon  the  completion  of  such  inquiry, 
the  Secretary  shall  report  the  results  of 
such  inquiry  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce,  Sci- 
ence, and  TransFKJrtation  of  the  Senate 
along  with  the  Secretary's  recommenda- 
tions, and  if  the  Secretary  recommends  that 
rules,  regulations,  orders,  or  standards  are 
necessary,  the  Secretary  shall  promptly  ini- 
tiate appropriate  rulemaking  proceedings.'". 

sec.  ».  GRADE  crossing  SIGNAL  SYSTEM  SAFETY. 

Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(q)  The  Secretary  shall,  within  180  days 
after  the  date  of  the  enactment  of  the  Rail 
Safety  Improvement  Act  of  1987.  issue  such 
rules,  regulations,  orders,  and  standards  as 
may  be  necessary  to  ensure  the  safe  mainte- 
nance, inspection,  and  testing  of  signal  sys- 
tems and  devices  at  railroad  highway  grade 
crossings."". 

SEC  10.  EVENT  RECORDERS. 

Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(rKl)  The  Secretary  shall,  within  180 
days  after  the  date  of  the  enactment  of  the 
Rail  Safety  Improvement  Act  of  1987.  con- 
duct and  complete  an  inquiry  into  whether 
to  require  that  all  trains  be  equipped  with 
event  recorders  to  enhance  safety. 

"'(2)  Upon  the  completion  of  such  inquiry, 
the  Secretary  shall  report  the  results  of 
such  inquiry  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate 
along  with  the  Secretary's  recommenda- 
tions, and  if  the  Secretary  recommends  that 
event  recorders  should  be  required,  the  Sec- 
retary shall  promptly  initiate  appropriate 
rulemaking  proceedings. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  "event  recorders"  means  devices 
that— 

"(A)  record  train  speed,  hot  box  detection, 
throttle  position,  brake  application,  brake 
operation,  and  any  other  function  the  Sec- 
retary considers  necessary  to  record  to  assist 
in  monitoring  the  safety  of  train  operation; 
and 


"(B)  are  designed  to  resist  tampering.". 

SEC.  II.  protection  OF  EMPLOYEES  AGAINST  DIS- 
CRIMINATION. 

(a)  ExPEDi-rED  Procedures.— Section 
212(c)(1)  of  the  Federal  Railroad  Safety  Act 
of  1970  (45  U.S.C.  441(c)(1))  is  amended  by 
inserting  ",  and  any  proceeding  with  respect 
to  such  dispute,  grievance,  or  claim  shall  be 
expedited  by  the  Adjustment  Board  (or  any 
division  or  delegate  thereof)  or  any  other 
board  of  adjustment  created  under  section  3 
of  the  Railway  Labor  Act  so  that  such  dis- 
pute, grievance,  or  claim  is  resolved  within 
180  days  after  its  filing  with  such  Adjust- 
ment Board  or  other  board  of  adjustment" 
before  the  period. 

(b)  Compensation.— Section  212(c)(2)  of 
the  Federal  Railroad  Safety  Act  of  1970  (45 
U.S.C.  441(c)(2))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "If  the 
violation  of  subsection  (a)  or  (b)  is  a  form  of 
discrimination  other  than  discharge,  sus- 
pension, or  any  other  discrimination  with 
respect  to  pay,  and  no  other  remedy  is  avail- 
able under  this  subsection,  the  Adjustment 
Board  (or  any  division  or  delegate  thereof) 
or  any  other  board  of  adjustment  created 
under  section  3  of  the  Railway  Labor  Act 
may  award  the  aggrieved  employee  appro- 
priate compensation  up  to  the  equivalent  of 
1  year's  pay  for  such  employee.". 

(c)  DiscLOSURX  or  Names.— Section  212  of 
the  Federal  Railroad  Safety  Act  of  1970  (45 
U.S.C.  441)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)(1)  Except  as  provided  in  paragraph 
(2).  or  with  the  written  consent  of  the  em- 
ployee, the  Secretary  shall  not  disclose  the 
name  of  any  employee  of  a  railroad  who  has 
provided  information  with  respect  to  an  al- 
leged violation  of  this  title,  any  other  Feder- 
al railroad  safety  law.  or  any  rule,  regula- 
tion, order,  or  standard  issued  under  this 
title  or  any  other  Federal  railroad  safety 
law. 

"(2)  The  Secretary  shall  disclose  to  the 
Attorney  General  the  name  of  any  employ- 
ee described  in  paragraph  (1)  who  has  pro- 
vided information  with  respect  to  a  matter 
being  referred  to  the  Attorney  General  for 
enforcement  under  this  title,  any  other  Fed- 
eral railroad  safety  law,  or  any  rule,  regula- 
tion, order,  or  standard  issued  under  this 
title  or  any  other  Federal  railroad  safety 
law.". 

SEC  12.  ACCIDENT  REPORTS. 

If  a  railroad,  in  reporting  an  accident  or 
incident  under  the  Accident  Reports  Act  (15 
U.S.C.  38-43).  assigns  human  error  as  a 
cause  of  the  accident  or  incident,  such 
report  shall  include,  at  the  option  of  each 
employee  whose  error  is  alleged,  a  state- 
ment by  such  employee  explaining  any  fac- 
tors the  employee  alleges  contributed  to  the 
accident  or  incident. 

SEC.  13.  AMTRAK  SAFETY  PROVISIONS. 

(a)  The  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431  et  seq.)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC  21«.  UNSAFE  FACILITIES. 

"(a)  The  National  Railroad  Passenger  Cor- 
poration (hereafter  in  this  section  referred 
to  as  "Amtrak"),  or  the  owner  of  any  facili- 
ty which  presents  a  danger  to  the  employ- 
ees, passengers,  or  property  of  Amtrak,  may 
petition  the  Secretary  for  assistance  to  the 
owner  of  such  facility  for  relocation  or 
other  remedial  measures  to  minimize  or 
eliminate  such  danger  under  this  section. 
"(b)  If  the  Secretary  determines  that— 
"(Da  facility  which  is  the  subject  of  a  pe- 
tition under  subsection  (a)  presents  a 
danger  of  death  or  serious  injury  to  any  em- 


ployee or  passenger  of  Amtrak  or  serious 
damage  to  any  property  of  Amtrak;  and 

"(2)  the  owner  of  such  facility  should  not 
be  expected  to  bear  the  cost  of  relocating  or 
other  remedial  measures  necessary  to  mini- 
mize or  eliminate  such  danger,  the  Secre- 
tsj-y  shall  recommend  to  the  Congress  that 
the  Congress,  as  a  part  of  its  periodic  reau- 
thorizations of  this  Act,  authorize  funding, 
by  reimbursement  or  otherwise,  for  such  re- 
l(x:ation  or  other  remedial  measures. 

"(c)  Petitions  may  be  submitted  under 
subsection  (a)  of  this  section  with  respect  to 
any  relocation  or  remedial  measures  under- 
taken on  or  after  January  1,  1978." 

(b)(1)  From  sums  authorized  under  sec- 
tion 214  of  the  Federal  Railroad  Safety  Act 
of  1970.  there  is  authorized  to  be  appropri- 
ated to  the  Secretary  of  Transportation  for 
the  purposes  of  this  subsection.  $1,000,000, 
to  remain  available  until  expended. 

(2)  The  National  Railroad  Passenger  Cor- 
poration, or  any  owner  or  operator  of  a  rail 
station  used  for  the  operations  of  such  Cor- 
poration, may  apply  to  the  Secretary  of 
Transportation  for  funds  appropriated 
under  this  subsection  for  payment  or  reim- 
bursement of  expenses,  incurred  after  Octo- 
ber 1.  1987.  in  connection  with  enabling 
such  station  to  comply  with  the  require- 
ments of  any  official  notice  received  before 
Octol)er  1.  1987.  from  State  or  local  authori- 
ties asserting  that  a  violation  of  building, 
construction,  fire,  electric,  sanitation,  me- 
chanical, or  plumbing  codes  exists  or  is  al- 
leged to  exist  with  respect  to  such  station. 

(c)  Section  402  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  562)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(hKl)  If  a  rail  carrier  or  owner  of  a  rail 
line  which  has  a  contractual  obligation— 

"(A)  to  permit  the  Corporation  to  operate 
rail  service  on  its  lines;  and 

"(B)  to  maintain  such  line  in  a  condition 
suitable  for  such  operation, 
breaches  such  obligation,  the  Corporation 
may  take  the  actions  provided  for  in  para- 
graph (2). 

"(2)  In  the  event  of  a  breach  under  para- 
graph (1),  the  Corporation  may  take  one  or 
both  of  the  following  actions: 

"(A)  The  Corporation  may  withhold  from 
any  payments  due  to  such  rail  carrier  or 
owner  under  the  contract  such  sumns  as  may 
be  necessary  to  repair  and  maintain  such 
line  to  the  standards  specified  in  the  con- 
tract. 

"(B)  The  Corporation  may  apply  to  the 
Conunission  for  an  order  under  subsection 
(d)  establishing  the  need  of  the  Corporation 
for  the  property  at  issue  and  requiring  the 
conveyance  thereof. 

"(3)  If  the  Corporation  elects  to  withhold 
any  sums  under  paragraph  (2KA).  the  Cor- 
poration shall  apply  such  sums  to  the  cost 
of  performing  the  repair  and  maintenance 
work  necessary  to  bring  the  condition  of  the 
line  into  conformity  with  the  standards 
specified  in  the  contract. 

'"(4)  In  ordering  a  conveyance  under  para- 
graph (2KB),  the  Commission  shall  reduce 
the  compensation  due  to  the  rail  carrier  or 
owner  by  the  amount  required  to  bring  the 
condition  of  the  line  into  conformity  with 
the  standards  specified  in  the  contract.  The 
amount  of  such  reduction  shall  l)e  deter- 
mined under  the  dispute  resolution  provi- 
sions of  the  contract,  if  any. 

"(5)  If  a  line  to  which  a  contractual  obli- 
gation described  in  paragraph  ( 1 )  applies  is 
sold  to  a  party  other  than  the  Corporation, 
such  sale  shall  be  made  subject  to  the  re- 
quirement that  the  acquiring  party— 
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••(4)  permit  the  Corporation  to  operate 
rail  service  on  such  line;  and 

"(B)  maintain  such  line  in  a  condition 
suitable  for  such  operation, 
in  accordance  with  the  terms  of  the  con- 
tract between  the  Corporation  and  the 
original  rail  carrier  or  owner,  unless  the 
Corporation  and  the  acquiring  party  other- 
wise agree. 

•■(6)  The  rights  and  remedies  available  to 
the  Corporation  under  this  subsection  are  in 
addition  to  any  rights  and  remedies  con- 
ferred by  any  other  law  or  by  contract.". 

SEC.  14.  ENPORCEMENT  OF  THE  SECRETARVS  AC- 
TIONS. 

Section  208(a)  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  437(a))  is 
amended  by  striking  'enforce  such  orders" 
and  Inserting  in  lieu  thereof  "enforce  any 
subpoena,  order,  or  directive  of  the  Secre- 
tary issued  under  this  title". 

SEC.  15.  MAINTENA.NCE-Or-WAY  OPERATIONS. 

(a)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(s)  The  Secretary  shall,  within  one  year 
after  the  date  of  the  enactment  of  this  sub- 
section, issue  such  rules,  regulations,  orders, 
and  standards  as  may  be  necessary  for  the 
safety  of  malntenance-of-way  employees,  in- 
cluding— 

"(1)  standards  for  bridge  safety  equip- 
ment, such  as  nets,  walkways,  handrails, 
and  safety  lines,  and  requirements  relating 
to  instances  when  boats  shall  be  used;  and 

"(2)  standards  for  motor  vehicles  used  by 
such  employees  which  provide  that  the  em- 
ployees shall  ride  in  a  separate  compart- 
ment from  tools  and  hazardous  materials 
carried  In  the  vehicle.". 

(b)  Section  2  of  the  Act  of  March  4,  1907, 
commonly  referred  to  as  the  Hours  of  Serv- 
ice Act  (45  U.S.C.  62),  is  amended  by  adding 
at  the  end  the  following: 

"(e)  As  used  in  section  2(a)(3)  of  this  Act, 
the  term  'employee'  shall  include  an  individ- 
ual employed  for  the  purpose  of  maintain- 
ing the  right-of-way  of  any  railroad.". 

(c)  The  Secretary  of  Transportation  shall, 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  amend  part  218  of  title  49, 
Code  of  Federal  Regulations,  to  apply  blue 
signal  protection  to  on-track  vehicles  where 
rest  is  provided. 

SEC.  1*.  FENCING  OF  RAIL  YARDS. 

The  Secretary  of  Transportation  shall, 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  issue  such  rules,  regula- 
tions, orders,  and  standards  as  may  be  nec- 
essary to  require  the  fencing  of  rail  yards  in 
heavily  populated  areas  so  as  to  prevent  or 
deter  injury  of  persons  not  employed  by  the 
rail  carrier.  In  carrying  out  this  section,  the 
Secretary  shall  take  into  consideration  such 
factors  as  the  number  of  tracks,  the  fre- 
quency of  trains,  the  proximity  of  residen- 
tial areas,  the  direction  and  purpose  of  pe- 
destrian traffic  movement,  and  the  local 
injury  and  fatality  experience. 

SKC.  IT.  UKTAL  ENFORCEMENT  OF  SPEED  REC.LLA- 
TIONS. 

Section  306  of  the  Federal  Railroad 
Safety  Act  of  1970  is  amended  by  adding  at 
the  end  of  the  following  new  subsection: 

"(h)  The  Secretary  may  enforce  regula- 
tions with  respect  to  any  carrier  issued 
under  this  Act  in  regard  to  the  speed  of 
trains  on  the  basis  of  information  supplied 
by  duly  authorized  agents  of  local  govern- 
ments, as  If  such  information  were  supplied 
by  Federal  agents.". 


Mr.  THOMAS  A.  LUKEJJ  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Recoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Ohio  [Mr.  Thomas  A. 
Luken]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


RAIL  SAFETY  IMPROVEMENT 
ACT  OF  1987 

(Mr.  THOMAS  A.  LUKEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  the  Rail  Safety  Improvement 
Act  of  1987  is  one  of  the  most  impor- 
tant pieces  of  legislation  to  come 
before  the  House.  It  represents  a  bi- 
partisan effort. 

I  would  like  to  thank  the  gentleman 
from  Kansas  for  his  participation. 

Mr.  WHITTAKER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  THOMAS  A.  LUKEN.  I  yield  to 
the  gentleman  from  Kansas. 

Mr.  WHITTAKER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  appreciate  the  coop- 
eration of  the  gentleman  from  Ohio  in 
deliberating  on  this  bill  and  coming  to 
a  compromise.  Three  weeks  ago  we  did 
not  think  we  would  have  the  rail 
safety  bill  this  year.  But  I  am  glad  to 
say  that  we  were  able  to  arrive  at  a 
consensus. 

I  would  also  like  to  thank  the  staff 
who  have  worked  so  hard  on  this  bill. 

I  also  add  that  we  will  ask  unani- 
mous consent  that  statements  may  be 
entered  into  the  Record  of  those  col- 
leagues who  participated  in  the  negoti- 
ation and  who  are  not  on  the  floor  at 
this  time. 

Mr.  Speaker,  the  improvement  and 
modernization  of  our  Federal  rail 
safety  laws  is  long  overdue.  Unfortu- 
nately, disagreements  over  safety  poli- 
cies have  prevented  the  reauthoriza- 
tion of  Federal  railroad  safety  activi- 
ties for  4  years.  Now,  because  of  a 
most  encouraging  degree  of  bipartisan 
cooperation  among  the  leadership  of 
our  Transportation  Subcommittee  and 
the  Energy  and  Commerce  Committee, 
we  have  before  us  a  rail  safety  bill 
that  will  reauthorize  these  important 
safety  efforts  for  the  next  3  years  and 
make  needed  substantive  changes  in 
our  railroad  safety  laws.  In  light  of 
the  recent  passage  of  similar  legisla- 


tion in  the  Senate,  we  face  the  best 
prospects  for  enactment  of  new  rail 
safety  legislation  in  several  years. 

Our  rail  system  is  one  of  the  world's 
safest  means  of  travel.  For  example,  in 
1985,  our  rail  system  provided  some  12 
billion  revenue  passenger-miles  of 
service,  with  only  3  passenger  fatali- 
ties. But  when  there  is  even  a  single 
lapse  in  the  system,  as  there  was  last 
January  4,  at  Chase.  MD,  the  cost  is 
tragically  high.  In  that  case,  16  people 
died  and  some  170  were  injured. 
Today's  legislation  will  help  to  insure 
the  margin  of  safety  in  our  railroad  in- 
dustry is  improved,  for  passengers,  for 
railroad  employees,  and  for  all  who 
come  into  contact  with  the  railroad  in- 
dustry. 

This  bill  will  eliminate  the  single 
most  serious  gap  in  our  rail  safety 
laws— the  lack  of  any  direct  legal  au- 
thority by  the  Department  of  Trans- 
portation over  railroad  personnel.  By 
curing  this  deficiency  and  by  modern- 
izing the  scale  of  fines  that  may  be  Im- 
posed for  safety  violations,  we  will  be 
giving  our  transportation  officials  the 
tools  they  need  to  deter,  detect,  and 
where  necessary  punish  safety  viola- 
tions. As  under  present  law.  there 
must  be  wide  discretion  for  Federal  of- 
ficials. But  this  bill  will  make  sure 
that  the  available  sanctions  can  actu- 
ally reach  those  responsible  for  reck- 
less or  unsafe  conduct.  Even  after  last 
year's  Amtrak  crash,  for  example, 
where  safety  warning  devices  had  been 
rendered  inoperative,  there  have  been 
over  50  confirmed  instances  of  such 
tampering.  Today's  bill  will  make  such 
conduct  a  specific  violation  of  the  Fed- 
eral Railroad  Safety  Act.  It  will  also 
give  the  Department  of  Transporta- 
tion the  power  to  remove  proven 
safety  violators  from  safety-sensitive 
positions  on  the  railroacis. 

Besides  addressing  the  human  factor 
In  accidents,  the  railroad  safety  Im- 
provement act  also  makes  use  of  tech- 
nical means  to  prevent  accidents. 
Automatic  train  control  Is  mandated 
for  all  trains  operating  on  the  north- 
east corridor  by  mid- 1990.  Looking  far- 
ther ahead,  the  Department  of  Trans- 
portation is  required  to  evaluate  more 
advanced  train-control  and  collision- 
avoidance  systems  for  other  routes 
where  passengers  or  hazardous  materi- 
als are  trans[}orted. 

While  railroad  transportation  is  very 
safe  for  passengers,  the  fate  of  people 
traversing  grade  crossings  Is  a  differ- 
ent matter.  In  1985,  for  example,  over 
55  percent  of  all  railroad  fatalities  re- 
sulted from  grade-crossing  collisions; 
537  people  were  killed  at  crossings  In 
that  year.  The  Railroad  Safety  Im- 
provement Act  win  address  this  press- 
ing safety  problem  In  two  Important 
ways.  First,  It  requires  the  evaluation 
of  better,  cost-effective  accident-pre- 
vention measures  for  our  uncontrolled 
and  predominantly  rural  grade  cross- 


ings. Second,  it  requires  the  Depart- 
ment of  Transportation  to  determine 
in  a  rulemaking  proceeding  whether 
there  should  be  Federal  standards  for 
the  Inspection  and  maintenance  of 
grade-crossing  safety  equipment. 

This  bill  will  also  promote  the 
prompt  reporting  of  safety  violations 
by  railroad  employees.  It  provides  spe- 
cific legal  protections  to  "whlstleblow- 
ers"  who  may  be  subjected  to  retalia- 
tion for  bringing  unsafe  conditions  to 
the  attention  of  Federal  authorities. 
At  the  same  time,  the  bill  protects  the 
confidentiality  of  employee  accidents 
reports.  It  also  directs  the  Department 
of  Transportation  to  evaluate  In  a 
rulemaking  proceeding  the  possible 
need  for  standards  of  protection  for 
the  employees  who  maintain  our  rail- 
roads' right-of-way.  Finally,  the  bill 
helps  to  improve  the  margin  of  safety 
in  railroad  operations  by  requiring  a 
program  of  Federal  approval  of  the 
engineer  qualifications  standards  used 
by  rail  carriers,  as  well  as  a  study  of 
the  possible  need  for  a  program  of 
training  standards  for  dispatchers. 

I  again  commend  all  members  of  the 
Energy  and  Commerce  Committee  for 
their  constructive  efforts  In  fashioning 
a  bipartisan  bill.  Because  this  measure 
embodies  a  sound  and  carefully  target- 
ed series  of  improvements  to  our 
safety  laws,  I  urge  all  Members  on  this 
body  to  support  this  passage. 

Thank  you,  Mr.  Speaker. 


GENERAL  LEAVE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  In  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


L.  RICHARDSON  PREYER 
FEDERAL  BUILDING 

Mr.  LANCASTER.  Mr.  Speaker.  I 
ask  unanimous  consent  for  the  Imme- 
diate consideration  of  the  bill  (H.R. 
3327)  to  designate  the  Federal  build- 
ing located  at  324  West  Market  St,  In 
Greensboro,  NC,  as  the  "L.  Richard- 
son Preyer  Federal  Building." 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina. 

Mr.  MOLINARI.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  shall  not 
object  but  I  do  so  In  order  to  permit 
the  gentleman  from  North  Carolina  to 
explain  the  bill. 

Mr.  LANCASTER.  Mr.  Speaker, 
H.R.  3327  would  designate  the  Federal 
building  located  at  324  West  Market 
St.  in  Greensboro,  NC,  as  the  "L.  Rich- 
ardson Preyer,  Jr.  Federal  Building 
and  United  States  Courthouse." 


Many  of  the  Members  of  the  House 
will  certainly  remember  Rich  from  his 
12  years  of  service  in  the  House.  He 
was  the  archetype  of  the  thoughtful 
and  conscientious  legislator  during 
this  service,  from  1969  to  1981.  Rich 
took  the  lead  on  Issues  Involving 
health  care  and  a  clean  environment. 
Equally  important.  Congressman 
F»reyer  championed  the  cause  of  ethics 
and  good  goverrmient. 

Congressman  Preyer  had  a  reputa- 
tion while  serving  in  Congress  for 
great  integrity  and  sound  judgment, 
and  the  House  leadership  called  on 
him  to  serve  In  some  difficult  and  un- 
pleasant assignments.  He  served,  for 
example,  as  the  number  two  Democrat 
on  the  Committee  Investigating  Assas- 
sinations, and  he  headed  the  subcom- 
mittee investigating  the  assassination 
of  John  Kennedy. 

He  also  served  on  the  House  Ethics 
Committee.  This  was  a  particularly 
difficult  assignment.  At  a  time  when 
there  was  reluctance  to  investigate  the 
Koreagate  scandal,  Mr.  Preyer  worked 
with  the  House  leadership  and  com- 
mittee counsel  Leon  Jaworski  to  insure 
a  wider  investigation.  Mr.  Preyer  was 
also  one  of  the  chief  advocates  of 
tough  financial  disclosure  for  Con- 
gressmen. In  the  process  of  handling 
all  these  matters,  he  remained  active 
on  Paul  Rogers*  Health  Subcommittee, 
notably  in  backing  clear  air  legislation 
against  challenges  from  the  automo- 
bile companies. 

He  is  a  native  of  Greensboro,  who 
served  his  city.  State,  and  country  for 
many  years  before  coming  to  Con- 
gress. After  graduation  from  Princeton 
University  and  Harvard  Law  School, 
he  served  as  State  superior  court  judge 
and  then  on  the  Federal  district  court 
bench. 

Rich's  contributions  to  the  society  In 
which  he  lives  surpass  even  this  politi- 
cal and  judicial  service.  His  civic  enter- 
prises and  contributions  cover  educa- 
tion, health  care,  children,  and  the 
arts. 

As  this  demonstrates,  and  as  many 
of  you  know  from  personal  experience 
with  Rich,  his  dedication  to  the  high- 
est ideals  of  political  and  civic  service 
are  an  example  to  all  citizens,  most  es- 
pecially to  contemporary  and  future 
legislators.  The  naming  of  the  Federal 
Building  in  Greensboro  would  be  a  fit- 
ting tribute  to  such  a  man. 

Mr.  MOLINARI.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  as  I  understand  it,  we  are 
waiting  on  the  farm  credit  bill  and  we 
are  using  time  by  bringing  these  unan- 
imous-consent requests  to  the  floor. 
What  I  would  like  to  know  is  are  these 
unanimous-consent  requests  slowing 
down  the  process  so  that  we  cannot 
get  to  the  farm  credit  bill,  or  is  the 


farm  credit  bill  Just  not  ready  for  floor 
action? 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  from  New  York  yield  to 
me? 

Mr.  MOLINARI.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  we  do  believe  these 
unanimous-consent  requests  which  at 
the  present  time  are  not  slowing  down 
the  work  of  the  House,  but  would  be 
about  2  or  3  minutes  each,  at  the 
present  time  as  I  understand  It,  the 
other  bill  we  are  waiting  for  is  not 
here  yet. 

D  1720 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further  and  I  may  continue,  as  long  as 
this  does  not  slow  down  the  action  on 
the  farm  credit  bill  so  we  can  get  out 
of  here.  I  will  not  object,  but  I  would 
like  to  urge  the  House  to  bring  the 
farm  credit  bill  to  the  floor  as  quickly 
as  possible  so  we  can  go  home  and  visit 
our  families. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker,  the  un- 
derstanding of  the  leadership  is  that 
when  the  papers  on  the  farm  credit 
bill  are  ready,  they  will  be  brought  to 
the  House  and  it  will  not  wait  for  any 
unanimous-consent  request. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I 
would  like  to  express  my  support  for  H.R. 
3327,  which  would  recognize  our  former  col- 
league, L.  Richardson  Preyer,  Jr.,  by  naming  a 
Federal  building  in  Greensboro,  NC,  in  his 
honor. 

Rich  Preyer  has  dedicated  his  life  to  public 
service,  having  served  as  city  judge.  State  su- 
perior court  judge  and  finally  U.S.  district  c»urt 
judge.  With  his  election  to  the  91st  Congress, 
Rich  began  a  12-year  tenure  in  the  House 
where  he  devoted  his  efforts  to  such  causes 
as  health  care  and  the  environment. 

In  light  of  his  service  to  his  hometown  of 
Greensboro,  the  State  of  North  Carolina,  and 
the  country,  I  believe  it  is  truly  appr(3priate  to 
name  the  Federal  building  on  Market  Street  in 
Greensboro,  NC,  the  "L.  Richardson  Preyer, 
Jr.  Federal  Building  and  United  States  Court- 
house." 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3327,  a  bill  to  designate  the  Federal 
building  located  at  324  West  Market  Street  in 
Greensboro,  NC,  as  the  "L  Richardson 
Preyer  Federal  Building,"  anwnded. 

Ciongressman  Preyer  was  elected  to  the 
91st  Ck)r>gress  in  1968  where  he  served  with 
distinction  the  people  of  the  Sixth  District  of 
North  Carolina  for  12  years.  He  was  a 
memtjer  of  the  House  Ojmmittees  on  Govern- 
ment Operations,  Interstate  and  Foreign  Com- 
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merce.  arxl  Standards  of  Official  Conduct. 
WTMie  in  Congress,  he  was  an  advocate  of 
hMMh  care,  ttie  environment  and  the  cause 
of  alhics  and  good  government. 

In  view  of  Congressman  Preyer's  contribu- 
tioTfs  to  his  hometown  of  Greensboro.  NO, 
and  Vne  country,  it  is  appropriate  to  horxx  him 
by  naming  the  Federal  building  at  324  West 
Market  Street  in  Greensboro.  NC,  tt>e  "L. 
Rictiardson  Preyer  Federal  Building. "  amend- 
ed. 

Mr.  SUNIA.  Mr  Speaker,  I  rise  in  support  of 
H.R.  3327.  a  bill  to  name  a  public  buiMing  in 
^4ew  York  after  John  W  Wydler  Mr  Wydler 
was  elected  to  this  body  in  1962  wt>ere  he 
served  for  nirie  terms  representing  the  Fifth 
Oistnct  of  New  York  to  the  US  House  of 
Representatives.  Dunng  that  time,  he  served 
as  tfie  ranking  Republican  on  the  Committee 
on  Science  and  Technology  arnJ  the  Commit- 
tee on  Government  Operations.  He  was  an 
adamant  supporter  of  legislations  that  dealt 
with  Federal  revenue  shanng  arxl  he  was  an 
active  proponent  of  our  national  space  explo- 
ratH3n  programs.  His  legislative  efforts  include 
ttie  Stevenson-Wydler  Technotogy  Innovatkjn 
Act  wfiich  shaped  national  policy  regarding 
our  space  programs. 

Congressman  John  W  Wydler  is  a  native  of 
Brooklyn.  NY  He  went  to  Bro¥im  University 
and  received  his  law  degree  from  Harvard 
Law  School.  He  was  an  assistant  US  attor- 
ney in  New  York  for  6  years.  He  was  also  a 
valuable  member  of  Vne  New  York  State  Corrv 
rmssion  responsit}le  for  investigations  on  State 
school  construction  irregulanties. 

In  tribute  to  his  numerous  contnbutions  to 
the  U.S.  Corigress  and  the  Long  Island  com- 
munity, it  IS  appropriate  to  name  ttie  U.S.  Post 
Office  at  600  Franklin  Avenue.  Garden  Oty. 
NY,  as  the  "John  W  Wydler  United  States 
Post  Offrce." 

Mr.  MOLINARI.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 
H.R.  3327 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assemt>led. 

SECTION  I   DESIGNATION  UF  BLILOING 

The  Federal  BuUding  located  at  324  West 
Market  Street  in  Greensboro.  North  Caroli- 
na, shall  hereafter  t>e  known  as  the  "L. 
Richardson  Preyer  Federal  Building". 

SSC  Z.  LEGAL  REFEBENCES  TO  BUILDING. 

Any  reference  In  any  law.  regulation,  doc- 
ument, record,  map.  or  other  paper  of  the 
United  SUtes  to  the  building  referred  to  in 
section  1  Is  deemed  to  be  a  reference  to  the 
"L.  Richardson  Preyer  Federal  Building". 

coMitrrm  AiixiiDifXirT  in  thx  NATuaa  op  a 
suasiiiuTs 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  enacting 
clause  and  insert: 


H.R. 3327 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Conffress  asseTnl>led, 

SECTION  I.  DESIGNATION  OF  KIIIU>ING. 

The  Federal  Building  located  at  324  West 
Market  Street  in  Greensboro.  North  Caroli- 
na shall  t>e  known  and  designated  as  the  "L. 
Richardson  Preyer.  Jr.  Federal  Building  and 
United  States  Courthouse". 

SEl.  r  LEGAL  REFERENCI'S. 

Any  reference  in  any  law.  regulation,  doc- 
ument, record,  map.  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  shall  t>e  deemed  to  t>e  a  reference 
to  the  "L.  Richardson  Preyer.  Jr.  Federal 
Building  and  United  States  Courthouse". 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
Federal  building  located  at  324  West 
Market  Street  in  Greensboro.  North 
Carolina,  as  the  'L.  Richardson  Preyer. 
Jr.  Federal  Building  and  United  States 
Courthouse'." 

A  motion  to  reconsider  was  laid  on 
the  table. 


THOMAS  D.  LAMBROS  FEDERAL 
COURTHOUSE 

Mr.  LANCASTER.  Mr.  Speaker.  I 
ask  unanimous  consent  for  the  Imme- 
diate consideration  of  the  bill  (H.R. 
2927)  to  designate  the  Federal  court- 
house being  constructed  at  129  Market 
Street,  Youngstown.  OH.  as  the 
"Thomas  D.  Lambros  Federal  Court- 
house." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  MOLINARI.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  so  only 
to  give  the  gentleman  from  North 
Carolina  an  opportunity  to  explain  the 
bUl.  

Mr.  LANCASTER.  Mr.  Speaker. 
H.R.  2927.  would  designate  the  Feder- 
al courthouse  being  constructed  at  129 
Market  Street  in  Youngstown,  OH.  as 
the  "Thomas  D.  Lambros  United 
States  Courthouse." 

Mr.  Speaker.  Hon.  Thomas  D.  Lam- 
bros was  nominated  as  a  U.S.  district 
judge  for  the  northern  district  of  Ohio 
by  President  Lyndon  B.  Johnson  on 
Jime  3.  1967.  where  he  continues  to 
serve  today. 

He  is  the  founder  of  the  judicial 
process  known  as  the  "summary  jury 
trial,"  which  is  a  method  of  resolving 
cases  by  settlement  rather  than  court 
trials.  In  1984.  the  process  was  en- 
dorsed by  the  Judicial  Conference  of 
the  United  States. 

In  view  of  Judge  Lambros'  distin- 
guished judicial  career  and  dedication 
to  public  service,  it  is  most  fitting  and 
appropriate  to  honor  him  by  naming 
the  U.S.  courthouse  being  constructed 


at  the  Intersection  of  Front  and 
Market  Streets  in  Youngstown,  OH,  as 
the  "Thomas  D.  Lambros  United 
States  Courthouse." 

Mr.  HOWARD  Mr  Speaker,  I  nse  in  support 
of  H.R  2927.  a  bill  to  designate  tt>e  Federal 
courttxxjse  being  constructed  in  Youngstown, 
OH,  as  the  "Thomas  D.  Lambros  Federal 
Buridtr>g  and  United  States  CourttxNJse." 

Mr.  Speaker,  Hon.  Thomas  D.  Lambros  has 
served  tf>e  rxxttiem  district  of  Ofno  with  dis- 
tinction as  a  U.S.  disthct  judge  for  over  20 
years  He  continues  to  serve  in  this  capacity 
today  and  deserves  much  credit  for  ttie  U.S. 
courttxxjse  «vhich  is  under  constructkxi  in 
Youngstown,  OH,  today 

In  view  of  his  outstanding  career  and  dedi- 
cation to  tfie  judicial  process,  it  is  most  fitting 
to  name  this  facility  under  constructkxi  in  his 
honor. 

Mr  HAMMERSCHMIDT.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  2927,  a  tiill  to  name  the 
courthouse  to  be  constructed  in  Youngstown, 
OH,  tfie  "Thomas  D  Lambros  United  Stales 
Courtfiouse." 

Judge  Lambros  was  admitted  to  the  bar  in 
1952  and  just  8  years  later,  at  the  age  of  30. 
was  elected  ludge  of  the  Ashtatxjia  (bounty 
CkXHl  of  Common  Pleas 

He  served  m  that  capaoty  until  nominated 
and  confirmed  as  a  U.S.  district  judge  for  ttie 
norttiem  district  of  Ono  in  1967  Judge  Lam- 
bros is  ttie  founder  of  ttie  "summary  jury  trial," 
a  mettiod  of  resolving  cases  by  settlement 
which  was  endorsed  by  tfie  Judicial  Confer- 
ence of  tfie  United  States,  and  for  wtnich  he 
has  been  commended  by  Chief  Justice 
Warren  Burger. 

Judge  Lambros'  activities  extend  beyond 
ttie  courtroom,  as  he  has  been  active  in  civk; 
affairs  as  well.  In  recognition  of  his  contribu- 
tk}ns  to  our  judicial  process  and  tfie  State  of 
Ohio,  it  is  appropriate  tfiat  tfiis  courtfiouse  be 
named  in  his  honor. 

Mr.  MOLINARI.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2927 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I   DESIGNATION. 

The  Federal  courthouse  tieing  constructed 
at  129  Market  Street.  Youngstown,  Ohio, 
siiall  be  known  and  designated  as  the 
"Thomas  D.  Lambros  Federal  Courthouse". 

SEC.  t.  LEGAL  REFERENCF.S. 

Any  reference  in  a  law.  map.  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  the  Federal  courthouse  re- 
ferred to  in  section  1  shall  l>e  deemed  to  be 
a  reference  to  the  "Thomas  D.  Lambros 
Federal  Courthouse". 

coMif  rrrsx  amemdment  in  the  nature  op  a 

SOBSTITDTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 


Comiriittee  amendment  in  the  nature  of  a 
sut>stitute:  Strike  out  all  after  the  enacting 
clause  and  insert: 

SECnON  I.  DESIGNATION. 

The  Federal  courthouse  l)eing  constructed 
at  the  intersection  of  Front  and  Market 
Streets.  Youngstown.  Ohio,  shall  he  known 
and  designated  as  the  "Thomas  D.  Lambros 
United  States  Courthouse". 

SEC.  r  LEGAL  REFERENCES. 

Any  reference  In  a  law.  map.  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  the  Federal  courthouse  re- 
ferred to  in  section  I  shall  be  deemed  to  be 
a  reference  to  the  "Thomas  D.  Lambros 
United  States  Courthouse". 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
Federal  courthouse  at  the  intersection 
of  Front  and  Market  Streets,  Youngs- 
town, Ohio,  as  the  Thomas  D.  Lam- 
bros United  States  Courthouse." 

A  motion  to  reconsider  was  laid  on 
the  table. 


JOHN  W.  WYDLER  U.S. 
COURTHOUSE 

Mr.  LANCASTER.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  Senate  bill 
(S.  1642)  to  designate  the  U.S.  coiul- 
house  located  at  the  intersection  of 
Uniondale  Avenue  and  Hampstead 
Turnpike  in  Uniondale.  NY,  as  the 
"John  W.  Wydler  United  States  Court- 
house," amended. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  MOLINARI.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  shall  not 
object,  but  I  take  this  time  to  give  the 
gentleman  from  North  Carolina  an  op- 
portunity to  explain  the  bill. 

Mr.  LANCASTER.  Mr.  Speaker,  S. 
1642  would  designate  the  U.S.  Post 
Office  at  600  Franklin  Avenue  in 
Garden  City,  NY,  as  the  "John  W. 
Wydler  United  States  Post  Office." 

Mr.  Speaker,  the  Honorable  John 
Wydler  was  elected  to  the  88th  Con- 
gress in  1962.  and  served  for  nine 
terms  representing  the  Fifth  District 
of  New  York. 

Congressman  Wydler  was  known  for 
his  advocacy  of  Federal  revenue  shar- 
ing and  his  supix>rt  for  the  Nation's 
space  exploration  programs. 

Following  his  resignation  from  the 
House  in  1980,  John  Wydler  remained 
active  In  matters  affecting  Long 
Island.  NY,  until  his  death  on  August 
4,  1987. 

In  tribute  to  John  Wydler's  numer- 
ous contributions  to  the  U.S.  Congress 
and  the  Long  Island  community,  it  is 
fitting  and  appropriate  to  luune  the 
U.S.  Post  Office  in  Garden  City.  NY. 


as  the  "John  W.  Wydler  United  States 
Post  Office." 

Mr.  MOLINARI.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  do 
so  in  order  to  give  the  gentleman  from 
New  York  [Mr.  McGrath]  an  opportu- 
nity to  speak  on  the  bill. 

Mr.  McGRATH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  McGRATH.  Mr.  Speaker.  I  rise 
in  support  of  S.  1642,  a  bill  to  name 
the  U.S.  Post  Office  after  our  late  col- 
league and  my  predecessor  in  the 
House,  Jack  W.  Wydler. 

Most  of  Jack's  adult  life  was  spent  in 
Federal  service.  Prom  his  service  in 
the  U.S.  Air  Force  during  World  War 
II  to  his  nine  terms  in  the  House.  Jack 
has  exemplified  the  true  meaning  of 
the  word  public  servant. 

Jack  is  probably  best  known  for  his 
advocacy  of  Federal  revenue  sharing 
and  his  unwavering  support  of  our  Na- 
tion's space  exploration  programs. 

After  his  retirement  from  the  House 
in  1981,  Jack  continued  his  dedication 
and  commitment  to  the  Long  Island 
community.  He  involved  himself  in  nu- 
merous community  and  economic  de- 
velopment projects  which  served  to 
better  the  quality  of  life  of  his  neigh- 
bors in  Long  Island  and  the  surroiuid- 
ing  communities. 

The  designation  of  this  post  office  is 
a  fitting  tribute  to  Congressman 
Wydler's  distinguished  career  of  public 
service.  Garden  City  was  Jack's  home 
for  over  three  decades,  and  members 
of  his  family  continue  active  participa- 
tion in  community  affairs  there.  Hun- 
dreds of  his  friends  and  neighbors  use 
the  post  office  daily,  and  by  preserving 
his  memory.  I  know  that  they  will 
recall  the  fine  tradition  of  public  serv- 
ice that  Jack  upheld. 

I  urge  my  colleagues  to  support  this 
legislation  and  the  honor  it  l)estows 
upon  our  former  colleague. 

Mr.  SUNIA.  Mr.  Speaker,  chairman  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds,  I  rise  in  support  of  S.  1642,  a  bill  to 
name  a  public  building  in  Greensboro,  NC,  in 
fionor  of  a  former  colleague  of  this  distirv 
guished  body,  the  U.S.  House  of  Representa- 
tives, Mr.  L  Richardson  Preyer,  Jr. 

Mr.  Preyer  was  elected  to  the  91st  Con- 
gress in  1 968  where  he  served  with  distinction 
the  people  of  the  Sixth  District  of  North  Caroli- 
na for  12  years.  He  was  a  member  of  ttie 
House  Committees  on  Government  Oper- 
atkxts,  Interstate  and  Foreign  Ck>mmerce.  and 
standards  of  Offkaal  Conduct  While  in  (Don- 
gross,  fie  was  an  advocate  of  tiealth  care,  tfie 
environment  and  the  cause  of  ettws  and 
good  government. 

Mr.  Preyer  was  bom  in  Greensboro,  NC,  on 
January  11,  1919.  He  received  his  A.B.  from 
Princeton  University  and  an  LLB.  from  Har- 
vard University  in  1 949  after  serving  the  Navy 
in  the  North  Atlantk:  and  the  Pacific  during 
WorW  War  II. 

To  fionor  this  fine  genUeman,  it  is  fitting  and 
appropriate  to  name  a  Federal  building  and 


courtfiouse  in  his  hometown  after  L  Richard- 
son Preyer. 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  support 
of  S.  1642,  a  bill  to  designate  the  U.S.  Post 
Office  at  600  Franklin  Avenue  In  Garden  (Dity, 
NY.  as  tfie  "John  W.  Wydler  United  States 
Post  Office." 

It  is  fitting  and  (xoper  ttiat  a  buikJIng  wfiich 
is  an  essential  part  of  tfiat  every  day  life  of 
ttie  constituents  of  tfie  Fifth  District  of  New 
York,  a  district  Congressman  Wydler  repre- 
sented ably  for  18  years,  be  named  in  his 
fionor.  During  his  tenure  in  tfie  House,  he  was 
held  in  high  regard  by  his  colleagues  on  both 
sxles  of  tfie  aisle.  His  knowledge  and  advoca- 
cy of  tfie  Natk>n's  space  program  was  most 
effective  with  respect  to  our  natkKial  policy  re- 
garding our  space  programs  today.  Tfus 
Nation  lost  a  great  leader  wfien  John  Wydler 
passed  away  in  August  of  this  year. 

Accordingly,  it  is  most  appropriate  tfiat  tfie 
U.S.  Post  Offwe  in  Garden  City,  NY.  be 
named  tfie  "John  W.  Wydler  United  States 
PostOffk». 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I 
want  to  express  my  support  for  S.  1642,  a  bill 
to  name  tfie  U.S.  Post  Offk:e  in  Garden  City. 
NY,  in  honor  of  our  former  colleague,  Jack 
Wydler. 

Jack  Wydler  fiad  a  long  and  distinguished 
career  in  tfie  House  of  Representatives.  First 
elected  to  ttie  House  in  1 962,  he  continued  to 
serve  for  nine  terms  until  his  retirement  in 
1980.  At  tfiat  time,  he  was  dean  of  tfie  Long 
Island  congressk>nal  delegatkxi  and  was  a 
senior  memt)er  of  ttie  Ck>mmittee  on  Science 
and  Technology  and  ttie  Government  Oper- 
ations Ckynmittee. 

After  leaving  (Congress,  he  remained  active 
in  matters  affecting  his  community.  Congress- 
man Wydler  visited  Washington  frequently  in 
order  to  keep  well  informed  on  issues  con- 
cerning Long  Island. 

Mr.  Speaker,  it  is  truly  appropriate  tfiat  we 
name  the  U.S.  Post  Office  in  Garden  Oty,  NY, 
in  fionor  of  our  friend  and  former  colleague, 
Jack  Wydler,  in  recognition  of  his  many  years 
of  servrce  to  Long  Island  and  the  country. 

Mr.  MOLINARI.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1642 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  DESIGNATION  OF  BUILDING. 

The  United  States  Courthouse  located  at 
the  intersection  of  Uniondale  Avenue  and 
Hempstead  Turnpike  in  Uniondale,  New 
York,  shall  t>e  known  and  designated  as  the 
"John  W.  Wydler  United  States  Court- 
house". 

SEC  Z.  LEGAL  REFERENCES. 

Any  reference  to  such  building  in  any  law, 
map.  regulation,  document,  record,  or  other 
paper  of  the  United  States  shall  be  deemed 
to  lie  a  reference  to  the  "Jolm  W.  Wydler 
United  States  Courthouse". 
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coimnm  Knxnmaan  in  tmk  NAnniB  or  a 

SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  In  the  nature  of  a  substi- 
tute. 

The  Cleric  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  enacting 
clause  and  insert: 

SECTION  I.  DESKiNATION  OF  BltllJtlNC. 

The  United  SUtes  Post  Office  located  at 
600  FYanklin  Avenue  in  Garden  City.  New 
York,  shall  be  known  and  designated  as  the 
"John  W.  Wydler  United  State  Post  Office". 
SEC.  2.  i.E(;ai,  references. 

Any  reference  to  the  building  referred  to 
in  section  1  in  any  law.  map.  regulation,  doc- 
ument, record,  or  other  paper  of  the  United 
States  shall  be  deemed  to  be  a  reference  to 
the  "John  W.  Wydler  United  States  Post 
Office". 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  wjis  read  the  third 
time,  and  passed. 

The  title  of  Senate  bill  was  amended 
so  as  to  read:  "A  bill  to  designate  the 
United  States  Post  Office  at  600 
Franklin  Avenue  in  Garden  City.  New 
York,  as  the  John  W.  Wydler  United 
States  Post  Office'." 

A  motion  to  reconsider  was  laid  on 
the  table 


GENERAL  LEAVE 

Mr.  LANCASTER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  three  bUls  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


NTL-5  GAS  ROYALTY  ACT  OP 
1987 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3479)  to 
provide  for  adjustments  of  royalty 
payments  under  certain  Federal  on- 
shore and  Lidian  oil  sind  gas  leases, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  concur  in  the 
Senate  amendment  to  the  text  of  the 
bill  with  an  amendment,  and  disagree 
to  the  Senate  amendment  to  the  title. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendment  to 
the  Senate  amendments,  as  follows: 

Senate  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  referred  to  as  the 
••NTL-5  Gas  Royalty  Act  of  1987". 

SEC  2.  DEFINrriONS. 

For  purposes  of  this  Act: 

(1)  SscHTTART.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior  or  his 
designee. 


(2)  NT5-5.— The  term  "NTL-S "  means  the 
Notice  to  Lessees  and  Operators  of  Federal 
.^d  Indian  Onshore  Oil  and  Gas  Leases 
published  May  4,  1977  (42  Fed.  Reg.  22610). 

(3)  Other  terms.— All  other  terms  carry 
the  same  meanings  as  provided  in  section  3 
of  the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (30  U.S.C.  1702). 

SEC.  J.  VAUIATUIN  FOR  R(»VA1.TY  Pl'KH<»Si:S  OF 
CERTAIN  CAS  PRODltTION  FROM 
FenERAI.  AND  INDIAN  I.ANOS. 

(a)  Applicability.— The  provisions  of  this 
section  shall  be  used  in  determining  the 
value  for  royalty  purposes  of  any  gas  pro- 
duction from  Federal  onshore  or  Indian  oil 
and  gas  leases  during  the  period  from  Janu- 
ary 1.  1982.  through  July  31,  1986,  which  is 
within  the  coverage  of  section  I.A.2  or  sec- 
tion II.A.2  of  NTL-5,  and  for  which  the 
lessee  or  royalty  payor  provides  written  doc- 
umentation, determined  to  be  adequate  by 
the  Secretary  and  existing  at  or  near  the 
time  the  gas  was  sold,  of  receipt  of  less  than 
the  highest  applicable  price  under  the  Natu- 
ral Gas  Policy  Act. 

(b)  Royalty  Calculation  for  Certain 
Federal  Onshore  Oil  and  Gas  Leases.— If 
the  gas  referred  to  in  subsection  (a)  of  this 
section  was  produced  from  a  Federal  on- 
shore lease,  the  value  shall  be  determined  in 
accordance  with  the  lease  terms  and  the 
regulations  codified  at  part  206  of  title  30  of 
the  Code  of  Federal  Regulations  as  in  effect 
at  the  time  of  production. 

(c)  Royalty  Calculation  for  Certain 
Indian  Leases.— If  the  gas  referred  to  in 
subsection  (a)  of  this  section  was  produced 
from  an  Indian  lease,  the  value  shall  be  de- 
termined in  accordance  with  the  lease  terms 
and  the  regulations  codified  at  part  206  of 
title  30  of  the  Code  of  Federal  Regulations 
and  sections  211.13  and  212.16  of  title  25  of 
the  Code  of  Federal  Regulations  as  applica- 
ble and  as  in  effect  at  the  lime  of  produc- 
tion. 

(d)  Written  Documentation.— The  writ- 
ten documentation  required  under  subsec- 
tion (a)  of  this  section  may  include,  but  is 
not  limited  to,  a  gas  sales  contract,  purchase 
statement,  receipt,  or  other  written  docu- 
mentation deemed  appropriate  by  the  Sec- 
retary existing  at  or  near  the  time  of  sale 
showing  the  actual  price  received. 

(e)  Exception.— This  section  shall  not 
apply  to  any  gas  for  which,  in  the  Secre- 
tary's judgment,  the  lessee  or  royalty  payor 
received  less  than  the  highest  applicable 
price  under  the  Natural  Gas  Policy  Act  due 
to  a  failure  by  the  lessee  or  payor  to  collect 
amounts  which  the  purchaser  would  have 
been  required  to  pay  under  a  gas  sales  con- 
tract providing  for  that  price  and  not  as  a 
result  of  market  conditions  or  consider- 
ations. 

SEC.  4.  REFIND  OF  ROYAl-TII'S  PREVIOI'SLY  PAID. 

(a)  Refund  por  Federal  Onshore  Oil  and 
Gas  Leases.— If  the  Secretary  or  a  court  of 
competent  jurisdiction  determines  that  a 
lessee  or  royalty  payor  on  a  Federal  onshore 
oil  and  gas  lease  has  paid,  prior  to  October 
1,  1987.  more  than  the  value  determined 
under  subsection  3(b)  of  this  Act  for  any 
natural  gas  within  the  coverage  of  subsec- 
tion 3(a)  of  this  Act,  the  Secretary  shall 
refund  the  amount  paid  in  excess  of  the 
value  determined  under  subsection  3(b> 
from  monies  received  under  section  35  of 
the  Mineral  Lands  Leasing  Act  of  1920,  as 
amended  (30  UJS.C.  191).  which  would  oth- 
erwise be  deposited  to  miscellaneous  re- 
ceipts in  the  Treasury.  The  Secretary  shall 
not  recoup  any  portion  of  such  refund  from 
any  State. 


(b)  Refund  for  Indian  Leases.— If  the  Sec- 
retary or  a  court  of  competent  jurisdiction 
determines  that  a  lessee  or  royalty  payor 
has  paid,  prior  to  October  1.  1987.  more 
than  the  value  determined  under  subsection 
3(c)  of  this  Act  for  any  gas  within  the  cover- 
age of  subsection  3(a)  of  this  Act  and  pro- 
duced from  an  Indian  lease,  the  Secretary 
shall  refund  the  amount  paid  in  excess  of 
the  value  determined  under  subsection  3(c) 
from  monies  received  under  section  35  of 
the  Mineral  Lands  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  191)  which  would  other- 
wise be  deposited  to  miscellaneous  receipts 
in  the  Treasury.  The  Secretary  shall  not 
recoup  any  portion  of  any  such  refund  from 
the  Indian  lessor. 

(c)  The  total  amount  of  refunds  made 
under  this  section  shall  not  exceed 
$2,000,000. 

SEC.  ...  PRIH  KDl'KES. 

(a)  Case-by-Case  Audit  for  Certain  Fed- 
eral Onshore  Oil  and  Gas  Leases.— The 
Secretary  shall  publish  in  the  Federal  Reg- 
ister and  send  to  each  lessee  or  royalty 
payor  of  record  as  of  July  31,  1986,  for  any 
Federal  onshore  oil  and  gas  lease  a  notice  of 
enactment  of  this  Act  informing  such  les- 
sees and  royalty  payors  of  the  provisions  of 
this  Act  and  the  terms  and  conditions  for 
receiving  refunds  or  royalty  calculations 
under  this  Act.  Any  lessee  that  has  reason 
to  believe  that  it  is  entitled  to  a  refund 
under  this  Act  shall  provide  written  notice 
to  the  Secretary  in  a  form  prescribed  by  the 
Secretary  specifying  the  Federal  onshore  oil 
and  gas  lease  or  leases  involved.  The  Secre- 
tary, and  any  State  in  accordance  with  dele- 
gations of  authority  under  section  205  or  co- 
operative agreements  under  section  202  of 
the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (30  U.S.C.  1732,  1735). 
shall  conduct  a  case-by-case  audit  of  royal- 
ties for  such  leases  and  any  other  Federal 
onshore  lease  which  the  Secretary  may 
select  for  examination  under  existing  law  to 
determine  the  amount  of  royalties  due  and 
payable  under  this  Act  and  other  applicable 
law  and  the  amount  of  any  refund  due  the 
lessee. 

(b)  Case-by-Case  Audit  on  Indian 
Leases.— The  Secretary,  and  any  tribe  in  ac- 
cordance with  cooperative  agreements 
under  section  202  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982  (30 
U.S.C.  1732).  shall  conduct  a  case-by-case 
audit  of  royalties  for  Indian  oil  and  gas 
leases  on  which  gas  was  produced  at  any 
time  during  the  period  from  January  1. 
1982,  through  July  31,  1986,  which  is  within 
the  coverage  of  section  I.A.2  or  section 
II.A.2  of  NTL-5  to  determine  the  amount  of 
royalties  due  and  payable  under  this  Act 
and  other  applicable  law  and  the  amount  of 
any  refund  due  the  lessee. 

(c)  MMS  Notice.— The  Secretary  shall 
provide  a  notice  under  this  section  to  each 
lessee  under  a  Federal  onshore  or  Indian  oil 
and  gas  lease  on  which  an  audit  was  per- 
formed In  accordance  with  this  section.  The 
notice  shall  contain  each  of  the  following: 

(DA  statement  of  the  amount  of  the  roy- 
alty payments  made  in  accordance  with  the 
provisions  of  NTL-5. 

(2)  A  statement  of  the  amount  of  refund, 
if  any,  to  which  the  lessee  is  entitled  under 
this  Act  and  a  description  of  the  means  by 
which  such  refund  will  be  provided. 

(c)  Report  to  Indian  Tribes.— The  Secre- 
tary shall  provide  a  report  to  each  Indian 
tribe  holding  an  Indian  oil  and  gas  lease  on 
which  gas  was  produced  at  any  time  during 
the  period  from  January  1.  1982.  through 


July  31,  1986,  which  is  within  the  coverage 
of  section  I.A.2  or  section  II.A.2  of  NTL-5. 
The  report  to  each  tribe  shall  contain  infor- 
mation for  each  such  lease  held  by  the  tribe 
stating  the  difference  between  royalties 
computed  in  accordance  with  NTL-5  and 
royalties  computed  in  accordance  with  sub- 
section 3(c)  of  this  Act. 

SEC.  S.  RECORD  KEEPINC  REQUIREMENTS. 

Notwithstanding  the  requirements  of  sec- 
tion 103  of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  1713), 
and  any  regulations  promulgated  pursuant 
thereto,  lessees  and  other  payors  are  re- 
quired to  maintain  records  related  to  the 
value  of  gas  production  to  which  this  Act 
applies  for  the  period  January  1,  1982, 
through  July  31,  1986,  until  the  Secretary 
gives  notice  that  maintenance  of  such 
records  no  longer  is  required. 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  clarification  regarding  the  royalty 
payments  owed  under  certain  Federal  On- 
shore and  Indian  oil  and  gas  leases,  and  for 
other  purposes.". 

House  amendment  to  Senate  amendments: 

In  lieu  of  the  Senate  amendment,  strike 
all  after  the  enacting  clause  and  insert  the 
following  in  lieu  thereof: 

(a)  That  this  Act  may  be  referred  to  as 
the  "Notice  to  Lessees  No.  5  Gas  Royalty 
Act  of  1987". 

(b)  Findings.- The  Congress  finds  that— 

(1)  effective  on  June  1,  1977,  in  Notice  to 
Lessees  and  Operators  of  Federal  and 
Indian  Onshore  Oil  and  Gas  Leases  Num- 
bered 5  (NTL-5)  (42  Fed.  Reg.  22.610),  the 
Secretary  of  the  Interior  established  the 
method  of  calculating  the  amount  of  royal- 
ties to  be  paid  to  the  United  States  on  natu- 
ral gas  production  from  Federal  and  Indian 
oil  and  gas  leases. 

(2)  NTL-5  was  a  duly  promulgated  rule  of 
the  Department  of  the  Interior  within  the 
meaning  of  the  Administrative  Procedure 
Act; 

(3)  under  the  NTL-5  method  of  calcula- 
tion, the  base  value  for  royalty  purposes  of 
certain  gas  production  was  the  greater  of 
the  price  received  under  the  gas  sales  con- 
tract or  the  highest  applicable  ceiling  rate 
than  established  by  the  Federal  Power  Com- 
mission. The  applicable  ceiling  rate  was  sub- 
sequently interpreted  to  be  the  maximum 
lawful  price  established  under  the  Natural 
Gas  Policy  Act  of  1978  (15  U.S.C.  3301  et 
seq.): 

(4)  although  between  1982  and  1986  gas 
prices  in  many  areas  declined  below  the 
maximum  lawful  prices  established  under 
the  Natural  Gas  Policy  Act  of  1978.  the  con- 
tinued application  of  NTL-5  required  some 
royalties  to  be  paid  on  the  basis  of  a  celling 
rate  higher  than  the  market  value  for  the 
gas; 

(5)  effective  August  1,  1986,  the  Secretary 
of  the  Interior  modified  the  method  of  cal- 
culating certain  future  Federal  and  Indian 
gas  royalty  payments.  This  modification, 
published  In  the  Federal  Register  on  July 
25.  1986.  (51  Fed.  Reg.  26.759)  was  a  duly 
promulgated  regulation  of  the  IDepartment 
of  the  Interior.  The  modification  left  the 
original  provisions  of  NTL-5  In  effect  for 
gas  sales  prior  to  August  1.  1986,  since  the 
Secretary  found  that  retroactive  modifica- 
tion of  NTL-5  would  have  resulted  in  incon- 
sistent royalty  enforcement  and  would  have 
undermined  the  policy  of  strict  compliance 
with  lawful  Federal  royalty  valuation  rules 
and  the  need  to  ensure  that  Federal  lessees 
and  other  payors  rely  upon  rules  until  such 
time  as  the  rules  are  lawfully  changed  (51 
Fed.  Reg.  26.759); 


(6)  In  January  1987,  the  Department  of 
the  Interior  proposed  to  reconsider  its  posi- 
tion and  proposed  to  modify  NTL-5  retroac- 
tively; 

(7)  there  is  a  trust  responsibility  of  the 
United  States  for  the  administration  of 
Indl£ui  oil  and  gas  resources  as  reaffirmed  in 
sections  2  (a)(4)  and  (b)(4)  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of 
1982  (30  U.S.C.  1701  (a)(4)  and  (b)(4));  and 

(8)  the  failure  to  adjust  the  method  of  cal- 
culating royalty  payments  resulting  from 
changes  in  the  gas  market  created  various 
problems  In  valuation,  produced  inequitable 
situations  for  many  lessees  and  payors 
whose  gas  market  price  was  well  below  the 
NGPA  ceiling  prices,  and  created  uncertain- 
ty associated  with  the  collection  of  royalty 
revenues.  Uniform  application  of  BGPA 
ceiling  prices  was  inequitable  given  market 
conditions  during  this  period.  For  these  rea- 
sons, it  is  necessary  and  appropriate  for  the 
Congress  to  provide  for  certain  adjustments 
through  legislation. 

SEC.  2.  DEFINITIONS. 

For  purposes  of  this  Act: 

(a)  Secretary.— The  term  "Secretary " 
means  the  Secretary  of  the  Interior  or  his 
designee. 

(b)  NTL-5.— The  term  "NTL-5  "  means  the 
Notice  to  Lessees  and  Operators  of  Federal 
and  Indian  Onshore  Oil  and  Gas  Leases 
published  May  4.  1977  (42  Fed.  Reg.  22.610). 

(c)  Other  Terms— All  other  terms  carry 
the  same  meanings  as  provided  in  section  3 
of  the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (30  U.S.C.  Sec.  1702). 

ShX.  3.  VALUATION  FOR  ROYALTY  PURPOSI'S  OF 
CERTAIN  UAS  PRODUCTION  FROM 
FEDERAL  AND  INDIAN  LANDS. 

"(a)  Applicability.— The  provisions  of  this 
section  shall  be  used  in  determining  the 
value  for  royalty  purposes  of  any  gas  pro- 
duction from  Federal  onshore  or  Indian  oil 
and  gas  leases  during  the  period  from  Janu- 
ary 1.  1982,  through  July  31,  1986,  which  Is 
within  the  coverage  of  section  I.A.2.  section 
II.A.2  or  section  VI  of  NTL-5. 

(b)  Royalty  Calculation  for  Certain 
Federal  Onshore  and  Indian  Oil  and  Gas 
Leases— If  the  gas  referred  to  In  subsection 
(a)  of  this  section  was  produced  from  a  Fed- 
eral onshore  or  Indian  lease,  the  value  of 
production,  for  the  purpose  of  computing 
royalty,  shall  be  the  reasonable  value  of  the 
pr(xluct  as  determined  consistent  with  the 
lease  terms  and  the  regulations  codified  at 
part  206  of  title  30,  Code  of  Federal  Regula- 
tions, in  effect  at  the  time  of  production.  In 
establishing  the  reasonable  value,  due  con- 
sideration shall  be  given  to  the  highest  price 
paid  for  a  part  or  for  a  majority  of  produc- 
tion of  like  quality  in  the  same  field,  to  the 
price  received  by  the  lessee,  to  (>osted  prices, 
and  to  other  relevant  matters.  Under  no  cir- 
cumstances shall  the  value  of  production  of 
any  of  said  substances  for  the  purposes  of 
computing  royalty  be  deemed  to  be  less 
than  the  gross  proceeds  accruing  to  the 
lessee  from  the  sale  thereof  or  less  than  the 
value  computed  on  such  reasonable  unit 
value  as  shall  have  been  determined  by  the 
Secretary.  In  the  absence  of  good  reason  to 
the  contrary,  value  computed  on  the  basis 
of  the  highest  price  per  thousand  cubic  feet 
or  gallon  paid  or  offered  at  the  time  of  pro- 
duction in  a  fair  and  open  market  for  the 
major  portion  of  like-quality  gas,  or  other 
products  produced  and  sold  from  the  field 
or  area  where  the  leased  lands  are  situated 
win  be  considered  to  be  a  reasonable  value. 
In  addition.  If  the  gas  was  produced  from  an 
Indian  lease,  the  reasonable  value  shall  be 
determined  consistent  with  the  Secretary's 


trust  responsibility,  the  lease  terms,  and  the 
regulations  codified  at  section  211.13  or  sec- 
tion 212.16  of  title  25.  Code  of  Federal  Reg- 
ulations, as  applicable.  In  effect  at  the  time 
of  production. 

(c)  Written  Documentation.— In  order 
for  the  Secretary  to  make  royalty  value  de- 
terminations under  this  section,  there  must 
be  written  documentation  which  (1)  has 
been  determined  to  be  adequate  by  the  Sec- 
retary. (2)  was  In  existence  at  or  near  the 
time  of  sale,  (3)  shows  the  actual  price  re- 
ceived, and  (4)  may  Include,  but  Is  not  limit- 
ed to,  a  gas  sales  contract,  purchase  state- 
ment, receipt,  minerals  management  service 
oil  and  gas  records,  or  other  written  docu- 
mentation. 

(d)  Exception.— This  section  shall  not 
apply  to  any  gas  for  which,  in  the  Secre- 
tary's judgment,  the  lessee  or  royalty  payor 
received  less  than  the  highest  applicable 
price  under  the  Natural  Gas  Policy  Act  due 
to  a  failure  by  the  lessee  or  payor  to  collect 
amounts  which  the  purchaser  would  have 
been  required  to  pay  under  a  gas  sales  con- 
tract providing  for  that  price  and  not  as  a 
result  of  market  conditions  or  consider- 
ations. 

SEC.  4.  PR(KEDIIRE.S. 

(a)  Case-by-Case  Audit  for  Certain  Fed- 
eral Onshore  Oil  and  Gas  Leases.— The 
Secretary  shall  publish  In  the  Federal  Reg- 
ister and  send  to  each  lessee  or  royalty 
payor  of  record  for  any  Federal  onshore  oil 
and  gas  lease  a  notice  of  enactment  of  this 
Act  informing  such  lessees  royalty  payors  of 
the  provisions  of  this  Act.  Such  notice  shall 
Include  a  description  of  the  process  whereby 
underpayments,  if  any,  by  lessees  will  be 
sought  and  the  terms  and  conditions  for  les- 
sees to  obtain  refunds,  if  any.  based  on  roy- 
alty calculations  under  this  Act.  Any  lessee 
that  has  reason  to  believe  that  it  is  entitled 
to  a  refund  under  this  Act  shall  provide 
written  notice  to  the  Secretary  in  a  form 
prescribed  by  the  Secretary  specifying  the 
Federal  onshore  oil  and  gas  lease  of  leases 
involved.  The  Secretary,  and  any  State  in 
accordance  with  delegations  of  authority 
under  section  205  or  cooperative  agreements 
under  section  202  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982  (30 
U.S.C.  1732,  1735),  shall  conduct  a  case-by- 
case  audit  of  royalties  for  such  leases  and 
any  other  Federal  onshore  lease  which  Is  ex- 
amined under  existing  law  to  determine  the 
amount  of  royalties  due  and  payable  under 
this  Act  and  other  applicable  law  and  the 
amount  of  any  refund  due  a  lessee.  In  addi- 
tion to  those  leases  for  which  the  lessee  has 
provided  written  notice  to  the  Secretary 
pursuant  to  this  subsection,  priority  shall  be 
given  to  auditing  those  leases  for  which 
there  is  the  greatest  likelihood  of  underpay- 
ment of  royalties. 

(b)  Case-by-Case  Audit  on  Indian 
Leases.— The  Secretary  shall  publish  In  the 
Federal  Register  and  send  to  each  lessee  or 
royalty  payor  of  record  for  any  Indian  oU 
and  gas  lease  a  notice  of  enactment  of  this 
Act  informing  such  lessees  and  royalty 
payors  of  the  provisions  of  this  Act.  Such 
notice  shall  Include  a  description  of  the 
process  whereby  underpayments,  If  any,  by 
lessees  will  be  sought  and  the  terms  and 
conditions  for  lessees  to  obtain  refunds,  if 
any,  based  on  royalty  calculations  under 
this  Act.  Any  lessee  that  has  reason  to  be- 
lieve that  It  Is  entitled  to  a  refund  under 
this  Act  shall  provide  written  notice  to  the 
Secretary  In  a  form  prescribed  by  the  Secre- 
tary specifying  the  Indian  oil  and  gas  lease 
or  leases  Involved.  The  Secretary,  and  any 
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Tribe  in  accordance  with  cooperative  agree- 
menU  under  section  202  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of  1982 
(30  U.S.C.  1732),  shall  conduct  a  case-by- 
case  audit  of  royalties  for  such  leases  and 
other  Indian  oil  and  gas  leases  on  which  gas 
was  produced  at  any  time  during  the  period 
from  January  1.  1982.  through  July  31.  1986. 
which  is  within  the  coverage  of  section 
lJi.2.  section  II.A.2.  or  section  VI  of  NTL-5 
to  determine  the  amount  of  royalties  due 
and  payable  under  this  Act  and  other  appli- 
cable law  and  the  amount  of  any  refund  due 
a  lessee.  In  addition  to  those  leases  for 
which  the  lessee  has  provided  written  notice 
to  the  Secretary  pursuant  to  this  subsec- 
tion, priority  shall  be  given  to  auditing 
those  leases  for  which  there  is  the  greatest 
likelihood  of  underpayment  of  royalties. 

(c)  The  Secretary  shall  demand  payment 
of  any  underpayment  which  is  determined 
to  be  owed  to  the  Federal  or  Indian  lessor  as 
a  result  of  the  case-by-case  review  required 
in  this  section. 

(d)  IfMS  Nonet— The  Secretary  shall 
provide  a  notice  under  this  section  to  each 
lessee  under  a  Federal  onshore  or  Indian  oil 
and  gas  lease  on  which  an  audit  was  per- 
formed in  accordance  with  this  section.  The 
notice  shall  conUin  each  of  the  following: 

(DA  statement  of  the  amount  of  the  roy- 
alty payments  made  in  accordance  with  the 
provisions  of  NTL-5. 

(2)  A  statement  of  additional  royalty  pay- 
ment, if  any.  to  be  made  by  a  lessee  or  the 
amount  of  refund,  if  any.  to  which  the 
lessee  is  entitled  under  this  Act  and  a  de- 
scription of  the  means  by  which  such 
refund  will  be  provided. 

(e)  Report  to  Ikdiah  Tribes.— The  Secre- 
tary shall  provide  a  report  to  each  Indian 
Tribe  holding  an  Indian  oil  and  gas  lease  on 
which  gas  was  produced  at  any  time  during 
the  period  from  January  1.  1982.  through 
July  31,  1986,  which  is  within  the  coverage 
of  section  I-A.2.  section  II.A.2,  or  section  VI 
of  NTU-5.  The  report  to  each  Tribe  shall 
contain  information  for  each  such  lease 
held  by  the  Tribe  stating  the  difference  be- 
tween royalties  computed  in  accordance 
with  NTL-5  and  royalties  computed  in  ac- 
cordance with  subsection  3(b)  of  this  Act. 

SEC  S.  REFIJND  OK  ROYALTIES  PREVIOUSLY  PAID. 

(a)  Rcrtnn)  por  Pkdkrai.  Onshore  On.  Ain> 
Gas  Leases.— 

(1)  If  the  Secretary  or  a  court  of  compe- 
tent jurisdiction  determines  that  a  lessee  or 
royalty  payor  on  a  Federal  onshore  lease 
has  paid,  prior  to  October  1,  1987.  more 
than  the  value  determined  under  subsection 
3(b)  of  this  Act  for  any  gas  within  the  cover 
age  of  subsection  3(a)  of  this  Act,  the  Secre- 
tary shall  refund  the  Federal  share  of  such 
overpayment  from  moneys  received  under 
section  35  of  the  Mineral  Lands  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  191),  which 
would  otherwise  be  deposited  to  miscellane- 
ous receipts  in  the  Treasury,  in  accordance 
with  procedures  esUbllshed  by  the  Secre- 
tary. 

(2)  The  portion  of  any  excess  amount,  as 
determined  under  paragraph  (1).  previously 
paid  to  a  State  under  applicable  law  from 
royalties  paid  under  a  Federal  onshore  oil 
and  gas  lease  or  group  of  leases  subject  to  a 
unit  agreement  shall  be  recouped  from  the 
next  subsequent  disbursements  to  that 
State.  If  the  total  amount  of  such  recoup- 
ments for  any  month  exceeds  ten  per 
centum  of  the  total  disbursement  to  that 
State  for  that  month  from  mineral  lease 
revenues,  the  Secretary  shall  recoup 
amounts  in  excess  of  that  level  from  dis- 
buTvements  to  the  State  in  the  next  month 


subject  to  the  same  limitation.  The  Secre- 
tary shall  pay  any  difference  between  the 
amounts  required  to  be  paid  to  a  State  as  a 
result  of  this  paragraph  and  the  amounts 
available  to  be  paid  to  the  State  from  cur- 
rent royalty  revenues  from  moneys  received 
under  section  35  of  the  Mineral  Ijuids  Leas- 
ing Act  of  1920,  as  amended  (30  US.C.  191), 
which  would  otherwise  be  deposited  to  mis- 
cellaneous receipts. 

(b)  Retuhb  por  Imdiam  Leases.— If  the  Sec- 
retary or  a  court  of  competent  jurisdiction 
determines  that  a  lessee  or  royalty  payor 
has  paid,  prior  to  October  1,  1987,  more 
than  the  value  determined  under  subsection 
3(b)  of  this  Act  for  any  gas  within  the  cover 
age  of  subsection  3(a)  of  this  Act  and  pro- 
duced from  an  Indian  lease,  the  Secretary 
shall  refund  the  amount  paid  in  excess  of 
the  value  determined  under  subsection  3(b) 
from  monies  received  under  section  35  of 
the  Mineral  Lands  Leasing  Act  of  1920,  as 
amended  (30  D.S.C.  Sec.  191)  which  would 
otherwise  be  deposited  to  miscellaneoxis  re- 
ceipts in  the  Treasury.  The  Secretary  shall 
not  recoup  any  portion  of  any  such  refund 
from  the  Indian  lessor. 

(c)  The  total  amount  of  refunds  made 
under  this  section  shall  not  exceed  two  mil- 
lion dollars  ($2,000,000). 

SEC.  «  RECX»RDKEEPINC  REQIHREMENTS. 

Notwithstanding  the  requirements  of  sec 
tion  103  of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  Sec. 
1713).  and  any  regulations  promulgated  pur- 
suant thereto,  lessees  and  other  payors  are 
required  to  maintain  records  related  to  the 
value  of  gas  production  to  which  this  Act 
applies  for  the  period  January  1,  1982 
through  July  31,  1986,  until  the  Secretary 
gives  notice  that  maintenance  of  such 
records  no  longer  is  required. 

SKt.  7.  SAVINGS  PROVISION. 

Nothing  in  this  Act  shall  be  construed  to 
affect  the  right  of  any  Indian.  Indian  Tribe, 
or  lessee  to  bring  any  action  in  a  court  of 
competent  jurisdiction. 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  and  the 
House  amendment  to  the  Senate 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  RHODES.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  would  like  to 
ask  the  chairman  of  the  committee  to 
briefly  explain  the  matter  before  the 
House. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  the 
amendment  which  I  am  offering  today 
to  the  Senate  amendment  to  H.R.  3479 
has  bipartisan  support  within  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  represents  a  compromise 
that  has  been  worked  out  with  the 
Senate  regarding  the  differences  be- 
tween the  Senate's  version  of  the 
NTL-5  gas  royalty  bill  and  the  House 
bill. 

I  believe  that  the  compromise  is  a 
fair  one  and  one  which  will  straighten 
out  to  a  large  extent  an  administrative 
mess  that  was  created  over  a  period  of 


years  with  respect  to  Notice  to  Lessees 
Number  5  which  was  a  rule  promulgat- 
ed by  the  E)epartment  of  the  Interior 
dealing  with  valuations  of  various  cat- 
egories of  natural  gas. 

The  end  product  of  the  House  and 
Senate  compromise  is,  I  believe,  a  fair 
approach  to  the  various  parties  at  in- 
terest and  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Regarding  the  "savings  clause" 
which  the  House  bill  had  in  it,  the  bill 
as  amended  and  resubmitted  to  both 
Houses  of  Congress  contains  a  savings 
clause  which  differs  from  that  con- 
tained in  H.R.  3479  as  it  originally 
passed  the  House  and  as  explained  in 
the  Interior  and  Insular  Affairs  Com- 
mittee report,  with  which  the  Senate 
was  not  in  accord.  The  savings  clause 
agreed  to  emphasizes  that  Indian  les- 
sors and  Federal  or  Indian  lessees  will 
have  every  opportunity  to  adjudicate 
claims  which  they  may  wish  to  assert 
regarding  their  royalty  rights  concern- 
ing production  occurring  during  the 
peri(>d  covered  by  the  bill,  but  it  also 
does  not  operate  to  create  any  addi- 
tional rights  which  Indian  lessors  as 
well  as  Federal  or  Indian  lessees  did 
not  otherwise  possess. 

Regarding   the  case-by-case   review, 
section  5  of  the  amendment  requires 
the  Secretary  of  the  Interior  to  con- 
duct a  case-by-case  review  of  royalty 
payments  to  determine  the  amount  of 
royalties  payable  under  this  act  and 
other  applicable  laws.  We  recognize, 
however,  that  the  volume  of  produc- 
tion varies  by  lease.  To  make  sure  that 
audit   resources    are    efficiently    used 
and     not     applied     to     unproductive 
audits,  we  have  included  language  that 
priority  should  be  given  to  auditing 
those  leases  for  which  there  is  the 
greatest  likelihood  of  detecting  under- 
payment of  royalties.  We  expect  that 
the  Secretary  will  audit  those  Federal 
auid  Indian  leases  which  produced  the 
majority  of  gas  during  the  period  1982 
to  1986  using  normal  audit  standards 
including  sampling  techniques.  We  un- 
derstand that  as  few  as  25  percent  of 
the   highest   paying  onshore   Federal 
and    Indian    lessees    account    for    ap- 
proximately 90  percent  of  oil  and  gas 
production  volume.  We  do  not  expect 
that  every  monthly  payment  on  every 
Federal   or   Indian   lease   will   be   re- 
viewed. We  do  expect  that  the  MMS 
over  its  normal  audit  cycle  will  audit 
these  highest  paying  lessees.  We  fur- 
ther understand  from  the  Department 
of  the  Interior  that  it  directs  lessees  to 
recalculate  and  pay  royalties  when  un- 
derpayment problems  are  discovered 
during    audits    of    royalty    payments. 
This  approach  will  discover  most  un- 
derpayments without  spending  money 
auditing  payments  than  will  be  collect- 
ed as  a  result  of  those  audits. 

Mr.  Speaker.  I  would  like  to  also 
insert  in  the  Record  a  letter  which  my 
colleague  Chairman  Nick  Rahaix  and 


I  sent  to  Secretary  Hodel  earlier  this 
week  regarding  the  subject  of  oil  and 
gas  product  value  and  the  oil  and  gas 
product  value  regulations  which  are 
currently  undergoing  review  and 
change.  They  are  relevant  to  the  dis- 
cussion of  NTL-5  in  the  respect  that 
NTL-5  seeks  to  grapple  with  trouble- 
some gas  product  valuation  problems 
and  relies  to  a  great  extent  on  the  ex- 
isting product  value  regulations  and 
case  law  surrounding  those  regulations 
to  guide  valuation  for  NTL-5  purposes. 

The  proposed  regulations  would  rep- 
resent a  (departure  from  the  existing 
product  value  approach  and  this  has 
been  cause  for  concern  to  Chairman 
Rahall  and  myself  and  other  Mem- 
bers of  Congress.  A  central  concern  is 
that  if  the  proposed  regulations,  how- 
ever they  are  eventually  changed  prior 
to  publishing  in  final  form,  result  di- 
rectly in  a  revenue  shortfall  for  Indian 
lessors  as  well  as  the  Federal  taxpayer 
(and  the  various  Western  oil  and  gas 
producing  States  indirectly  through 
the  mineral  leasing  laws),  then  all  of 
this  effort  to  consolidate  regulations 
and  perhaps  simplify  them  and  make 
them  more  workable  will  have  been 
for  naught.  Our  committee  and  other 
interested  committees  of  Congress  will 
be  following  closely  the  results  of  the 
new  proposed  regulations  at  whatever 
point  they  are  finalized  and  put  into 
effect.  It  is  our  hope  that  the  concerns 
which  we  have  expressed  to  Secretary 
Hodel  will  be  incorporated  into  the 
new  regulations  thereby  enhancing  to 
a  much  greater  degree  the  likelihood 
that  the  regulations  will  operate  in  a 
fair  and  workable  manner  without 
jeopardizing  the  current  income  which 
the  Indian  people  and  the  taxpayers 
of  the  Nation  have  a  right  to  expect 
from  their  resources. 

At  this  point  I  include  the  following: 
Committee  on  Interior 

AND  iNSITUUi  APPAIRS, 

Washington,  DC,  December  9,  1987. 
Hon.  Donald  P.  Hodel, 
Secretary  of  the  Interior,  Washington,  DC. 

Dear  Mr.  Secretary:  This  is  in  foUow-up 
to  the  comments  we  transmitted  to  the  De- 
partment of  the  Interior  recently  regarding 
the  proposed  October  23.  1987  oil  and  gas 
product  value  regulations  developed  by  the 
Minerals  Management  Service  (MMS). 

We  have  been  concerned  that  the  pro- 
posed shift  in  direction  from  the  existing 
regulations  could  result  in  substantial  reve- 
nue losses  to  Federal  and  Indian  royalty 
owners.  Specifically,  deviating  very  far  from 
the  valuation  approach  In  the  existing  regu- 
lations, carries  with  it  a  substantial  risk  for 
the  taxpayers  of  the  United  States  and  the 
Indian  royalty  owners,  as  well  as  the  State 
governments  who  share  in  these  revenues 
under  the  mineral  leasing  laws.  If  the  final 
regulations  result  in  significant  Federal  and 
Indian  revenue  losses,  then  they  will  need  to 
be  amended  in  order  to  ensure  that  the 
public  and  the  Indian  people  of  the  U.S.  re- 
ceive a  fair  and  reasonable  return  for  their 
resources. 

Our  concern  with  the  MMS's  previous  ver- 
sion of  these  regulations  as  addressed  in  our 


comments  has  been  based  primarily  on  the 
following  major  weaknesses: 

1.  The  regulations  proposed  an  overly 
broad  and  insufficient  definition  of  arms- 
length  contract  which  included  only  the 
"own  or  control"  concept  and  excluded  the 
requirement  that  the  parties  also  have  op- 
posing economic  interests.  The  definition  as 
proposed  would  have  allowed  companies 
with  extensive  mutual  economic  interests  to 
be  treated  as  dealing  at  arms-length  for  roy- 
alty purposes. 

2.  The  regulations  provided  no  flexibility 
to  reject  the  "arms-length  gross  proceeds" 
price  as  the  measure  of  value  for  royalty 
purposes  even  though  there  may  be  a  large, 
unreasonable  difference  between  the  con- 
tract price  and  other  field  prices.  Such  a  dif- 
ference could  indicate  among  other  things 
collusion,  rigged  or  monopolistic  prices,  and 
use  of  other  consideration. 

3.  The  regulations  opened  the  door  to  po- 
tential abuse  of  transportation  and  process- 
ing allowances  as  a  means  to  reduce  royalty 
payments. 

The  October  23.  1987.  proposed  rules  con- 
tained some  changes  based  on  discussions 
with  staff  members  of  the  Interior  Commit- 
tee to  remedy  these  weaknesses.  However, 
the  regulations  still  appear  to  go  Ux)  far  in 
reducing  judgment  and  flexibility  from  the 
valuation  process  in  favor  of  a  more  me- 
chanical valuation  approach.  That  approach 
seems  to  be  based  on  assumptions  about 
competition  which  do  not  recognize  ade- 
quately the  imperfections  in  oil  and  gas 
markets.  Our  comments  on  the  proposed 
regulations  sought  to  obtain  more  certainty 
in  the  proposed  regulations  while  still  main- 
taining an  appropriate  degree  of  reliance  on 
the  judgment  of  the  MMS  Director  in  prod- 
uct valuation. 

For  example,  we  recognize  that  market 
prices  as  reflected  in  an  arms-length  con- 
tract price  will  generally  represent  the 
"value  of  production"  for  royalty  purposes. 
But.  there  are  numerous  situations  involv- 
ing millions  of  dollars  where  an  "arms- 
length"  contract  should  not  be  automatical- 
ly accepted  as  evidence  of  the  value  of  pro- 
duction. To  contend  with  such  situations, 
there  must  be  a  workable  way  for  auditors 
to  opt  of  the  arms-length  gross  proceeds  ap- 
proach when  the  situation  warrants  it. 

Given  the  administrative  and  information 
limitations  under  which  the  MMS  must  op- 
erate, it  is  clear  that  the  MMS  neetis  flexi- 
bility to  exercise  judgment  and  to  place  the 
burden  on  the  payor  to  justify  unreasonable 
disparities  between  a  contract  price  and 
comparable  field  prices  and  other  bench- 
marks. The  major  thrust  of  the  changes 
proposed  In  our  comments  was  to  provide 
this  flexibility  and  assure  a  "regulatory 
escape"  from  the  gross  proceeds  strait- 
jacket. 

It  should  be  underscored  that  even 
though  these  regulations  may  change,  the 
statute  on  which  the  existing  regulations 
are  based,  has  not  changed.  Therefore,  the 
body  of  case  law  which  has  developed 
around  the  statute  should  continue  to 
apply. 

To  aid  the  Conunittee  on  Interior  and  In- 
sular Affairs  in  monitoring  the  effect  of  the 
new  regulations  once  they  have  been  imple- 
mented, we  request  that  the  Department 
provide  the  Committee  with  bi-annual  re- 
ports on  the  revenue  impacts  of  the  new 
regulations  for  two  years  following  the  im- 
plementation of  these  regulations. 

Finally,  we  would  like  to  express  our  ap- 
preciation to  you  for  the  cooperative  way  in 
which  the  Department  of  the  Interior  has 


worked  with  the  staff  of  this  Committee  to 
m<xlify  the  earlier  proposed  regulations  and 
meet  some  of  our  concerns.  While  progress 
was  made  through  this  effort,  we  believe 
the  few  additional  steps  discussed  here  and 
in  our  comments  will  do  much  toward  pro- 
viding greater  certainty  for  all  concerned 
while  assuring  protection  of  royalty  owners' 
interests. 

Sincerely, 

Nick  Joe  Rahall  III. 
CTiair*""",     Subcom- 
mittee  on   Mining 
and     Natural    Re- 
sources. 
Morris  K.  Udall. 
Chairman,    Commit- 
tee on  Interior  and 
Insular  Affairs. 

Additional  Comments  by  the  Honorable 
Morris  K.  Udall,  (Chairman,  Committee 
on  Interior  and  Insular  Appairs  and  the 
Honorable  Nick  Joe  Rahall.  Chairman, 
Subcommittee  on  Mining  and  Natural 
Resources  on  Proposed  Department  op 
the  Interior  Product  Value  Regula- 
tions. November  23.  1987 

1.  Sec.  206.101  Definitions  (oil)  and  Sec. 
206.151  Definitions  (gas)  Arm's-length  con- 
tract. The  changes  made  in  the  definition 
have  addressed  the  major  weakness  <»n- 
tained  in  earlier  versions  of  the  regulations. 
However,  we  recommend  2  additional 
changes: 

A.  Reduce  the  20  percent  limit  to  10  per- 
cent. This  would  make  the  MMS  rule  con- 
sistent with  OSMRE's  "own  or  control" 
rules,  as  well  as.  some  producing  states  such 
as  Texas.  A  10  percent  figure  would  also  be 
more  appropriate  for  large  corporations 
where  ownership  of  10  percent  of  outstand- 
ing common  stc»ck  could  very  easily  repre- 
sent control.  Most  importantly  this  change 
would  reducp  the  regulatory  burden  on 
MMS  since  it  shifts  to  the  lessee  the  burden 
of  proving  non-control  for  cases  of  owner- 
ship between  10  and  20  percent. 

B.  Place  Information  burden  on  lessee.  In- 
clude the  following  sentence  after  section 
206.101(c):  "The  burden  of  proving  non-af- 
filiation shall  rest  with  the  lessee."  This 
would  clarify  who  has  the  information 
burden  when  ownership  is  between  10  and 
50  percent.  However,  it  should  be  MMS's 
duty  to  establish  guidelines  on  how  the 
burden  may  be  met. 

2.  Section  206.101  Definitions  (oil)  and 
Section  206.151  Definitions  (gas)  'Net-back 
meth(xl".  The  proposed  definition  does  not 
clearly  provide  that  the  net-back  calculation 
must  begin  from  either  the  point  of  the  first 
arms-length  transaction  or  from  the  point 
of  the  first  comparable  sale.  After  the  word 
"received"  in  the  second  sentence  of  the  def- 
inition add  "at  the  point  of  the  first  arms- 
length  transaction." 

3.  Sec.  206.102(bXlKiii)  and 
206.152(b)(lXui)  and  Sec.  206.153(bKlHiu) 
Valuations  standards.  We  are  still  concerned 
that  the  "breach  of  duty"  standard,  which 
allows  valuation  to  be  based  on  criteria 
other  than  the  lessee's  gross  proceeds,  may 
be  interpreted  too  narrowly  and  thus  not 
provide  the  flexibility  necessary  to  protect 
Federal  and  Indian  royalty  interests.  We, 
therefore,  strongly  recommend  that  languge 
be  added  to  the  regulations  in  order  to  clari- 
fy the  meaning  of  the  "breach  of  duty" 
standard. 

At  the  end  of  each  paragraph  listed  above 
add  the  following:  "The  lessee's  duty  to  the 
lessor    to    market    production    for    their 
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mutual  benefit  may  be  breached  by  a 
number  of  actions  including  but  not  limited 
to  the  following:  collusion  between  produc- 
er/seller and  buyer,  reliance  on  prices  found 
by  a  court  or  regulatory  authority  to  be 
fraudulently  manipulated,  patently  impru 
dent  contracts,  or  unreasonably  disparities 
between  the  arms-length  contract  price  and 
other  comparable  arms-length  and  other 
l)enchmark  prices." 

We  t)elieve  this  clarification  should  be 
added  to  the  regulations  and  not  just  to  the 
preamble  in  order  to  provide  guidance  to 
lessees  about  the  liinds  of  situations  which 
may  constitute  a  "breach  of  duty". 

4.  Sec.  206.102(bX2)  and  Sec.  206.152(b)(3) 
and  Sec.  206.153(bK3)  Valuation  standards. 
The  proposed  regulations  do  not  clearly 
place  the  burden  on  the  lessee  to  explain  a 
large  and  unreasonable  difference  between 
an  arms-length  contract  price  and  compara- 
ble field  or  area  prices.  This  burden  should 
not  be  placed  on  MMS  as  the  preamble  cur- 
rently implies. 

It  should  be  a  simple  matter  for  lessees  to 
explain  and  justify  differences.  Therefore, 
we  recommend  that  the  following  be  insert- 
ed as  the  first  sentence  in  paragraph 
206.102(b)(2)  in  the  oil  regulations  and  para 
graphs  206.152(b)(3)  and  206.153(b)(3)  in 
the  gas  regulations;  "When  MMS  deter- 
mines that  a  price  may  be  unreasonable,  for 
example  by  comparing  it  with  comparable 
contracts  and  sales.  MMS  will  notify  and 
give  the  lessee  an  opportunity  to  provide 
written  information  justifying  the  contract 
price." 

5.  Section  206.104(b)(2)  and  Section 
206.156(cM3)  Transportation  allowances- 
general.  In  the  preamble.  MMS  rejects  the 
suggestion  that  allowances  in  excess  of  50 
percent  of  the  product's  value  be  permitted 
only  when  they  are  in  the  "t)est  interests  of 
the  lessor."  The  reason  given  for  rejection  is 
that  this  standard  would  \ie  too  objective" 
when  compared  with  the  proposed  rule  that 
such  costs  be  "reasonable,  actual,  and  neces- 
sary." We  believe  the  opposite  conclusion  is 
more  correct.  In  defending  the  use  of  the 
word  "reasonable."  MMS  argues  that  it  will 
use  the  dictionary's  definition— 'moderate 
and  fair".  It  does  not  seem  logical  to  us  that 
allowances  which  are  "moderate  and  fair" 
would  not  be  t(X)  objective  to  judge,  but 
those  which  are  in  the  "best  Interests  of  the 
lessor"  would  be. 

We  believe  that  the  ''best  interesU  of  the 
lessor"  standard  should  be  included  in  these 
regulations.  A  producer  who  chooses  to 
transport  the  product  to  a  distant  refinery, 
should  not  be  allowed  to  take  an  allowance 
in  excess  of  50  percent  (thereby  reducing 
the  price  relative  to  an  adjacent  producer 
who  sells  to  a  nearby  pipeline)  unless  the 
price  after  the  allowance  reduction  is  higher 
and,  therefore.  In  the  best  interests  of  the 
lessor. 

There  are  only  two  conditions  which  a 
lessee  would  have  to  meet  under  the  "Ijest 
interest  test.'  First,  the  net  post-transporta- 
tion value  would  have  to  be  Increased  or. 
second,  there  would  have  to  be  Increased  re- 
source recovery  (either  form  processing  or 
production).  The  terms  "reasonable  actual, 
and  necessary"  are  new  and  undefined  and 
are  arguably  more  subjective  than  a  "best 
interests  of  the  lessor"  standard.  The  combi- 
nation of  these  tests  would  better  protect 
the  lessor's  interests. 

6.  Section  2O6.105(aM5)  and  Section 
20«.157(aK5)  Determination  of  transport* 
tlon  aUowances.  The  MMS  proposes  to 
eliminate  any  requirement  for  reporting 
transportation-reduced       contract       prices. 
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Under  the  proposed  regulations  "transpor- 
tation factors  "  are  considered  to  be  "reduc- 
tions In  value  "  rather  than  transportation 
allowances  and.  as  such,  would  not  have  to 
be  reported  on  form  MMS-4110.  The  MMS 
proposed  change  appears  to  be  based  on  a 
false  distinction  which  would  create  a  loop- 
hole and  result  in  potential  abuse  of  the  al- 
lowance process. 

Unless  It  conducts  an  audit  MMS  would 
not  know  when  a  contract  price  has  been  re- 
duced by  a  "transportation  factor."  The 
MMS  should  not  treat  "transportation  fac- 
tors" and  "transportation  allowances"  dif- 
ferently. It  should  also  require  that  trans- 
portation reduced  prices  be  reported,  either 
on  MMS-4110  or  some  other  form. 

7.  Section  206<bM3)— Processing  allow- 
ance-gas. For  the  reasons  already  stated  in  5 
above,  we  recommend  adopting  the  "best  in- 
terests of  the  lessor"  as  part  of  the  standard 
for  approving  processing  allowance  excep- 
tions above  66Vi  percent.  Such  a  require- 
ment is  more  precise  than  the  "reasonable, 
actual  and  necessary"  standard  in  the  pro- 
posed regulation. 

Mr.  Speaker,  hopefully  with  the  en- 
actment of  H.R.  3479  we  will  have 
taken  a  rather  large  step  in  trying  to 
straighten  out  a  very  difficult  problem 
which  called  out  for  a  congressional 
solution.  I  believe  we  have  achieved 
that  in  the  amendment  we  are  offer- 
ing today  and  I  urge  my  colleagues  to 
join  me  in  support  of  the  amendment. 
Mr.  RHODES.  Mr.  Speaker,  further 
under  my  reservation  of  objection,  I 
yield  to  the  gentleman  from  West  Vir- 
ginia [Mr.  RahallI. 

Mr.  RAHALL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Arizona  for  yield- 
ing. 

Mr.  Speaker,  the  long  nightmare  is 
over.  The  complex,  controversial,  and 
confusing  issue  known  as  NTXr-S  can 
now  be  put  to  rest.  H.R.  3479  finally 
resolves  the  gas  royalty  inequities 
caused  by  a  Department  of  Interior 
regulation.  NTL-5,  and  I  wish  to  com- 
ment briefly  on  two  very  important 
provisions  of  this  bill:  the  reasonable- 
ness test  and  the  audit  cycle. 

First,  this  bill  delineates  in  no  uncer- 
tain terms  that  the  value  of  the  gas  is 
to  be  the  reasonable  value  of  the  prod- 
uct. In  order  to  establish  this  reasona- 
ble value,  due  consideration  shall  be 
given  to  the  highest  price  paid  for  the 
gas  as  determined  by  various  methods, 
such  as  majority  portion  analysis  or 
posted  prices. 

For  the  purpose  of  establishing  some 
additional  legislative  intent  behind 
this  bill,  it  should  be  noted  that  al- 
though the  language  in  section  3(b) 
states  that  the  value  shall  be  deter- 
mined consistent  with  the  lease  terms 
and  the  regulations  covered  under 
part  206  of  title  30  of  the  Code  of  Fed- 
eral Regulations,  let  me  make  it  per- 
fectly clear  that  this  reference  is  not 
intended  to  Include  section  206.103. 
Section  206.103  is  reiterated  with 
modification  in  section  3  of  the  bill, 
and  as  such,  sets  forth  a  slightly  dif- 
ferent standard. 

These  modifications  include  deleting 
the  word  '•estimated."  and  tightening 


the  language  referring  to  methods  of 
valuation.  This  is  to  ensure  that  the 
Department,  in  doing  the  case-by-case 
audits  on  leases  affected  by  NTL-5, 
will  actually  apply  these  differing  cri- 
teria so  as  to  definitely  determine  the 
most  reasonable  value  for  the  gas  in 
question,  not  just  estimate  the  value, 
as  has  been  past  practice. 

Second.  I  also  wish  to  emphasize 
that  this  bill  ensures  that  those  gas 
leases  most  in  need  of  an  audit  are.  in 
fact,  audited  first.  Applicable  to  both 
Federal  and  Indian  leases,  priority  for 
a  case-by-case  review  is  given  to  those 
leases  for  which  there  Is  the  greatest 
likelihood  of  underpayment  of  royal- 
ties. This  language  ensures  that  MMS 
is  Instructed  to  prioritize  audits,  so 
that  a  fair  and  equitable  resolution  of 
this  issue,  taking  into  account  the 
public  interest,  will  be  attained  for  the 
Indians.  States,  lessees,  and  the  Feder- 
al Government. 

Mr.  Speaker,  this  bill  is  a  good  salve 
for  a  wound  that  has  been  festering 
for  about  6  years.  In  H.R.  3479.  Con- 
gress has  provided  the  prescription  to 
heal  the  royalty  disease  caused  by  the 
Department  of  the  Interior. 

O  1730 

Mr.  RHODES.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Idaho  [Mr. 
Craig], 

Mr.  CRAIG.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  Arizona, 
for  yielding  this  time. 

First  of  all,  I  would  like  to  thank  the 
chairman  of  the  full  committee.  Chair- 
man Udall.  and  the  chairman  of  the 
Subcommittee  on  Mining  and  Natural 
Resources.  Chairman  Rahall.  for 
their  cooperation,  their  work  and  their 
effort  to  bring  about  this  final  com- 
promise. 

Mr.  Speaker,  it  was  at  times  some- 
what contentious.  We  had  differences 
of  opinion  as  to  how  this  process 
would  ultimately  work,  but  that  has 
been  arrived  at  and  I  think  well 
spoken  to  by  the  chairman  of  the  sub- 
committee. 

Mr.  Speaker.  H.R.  3479.  as  amended 
would  provide  clarification  regarding 
the  royalty  payments  owed  under  Fed- 
eral onshore  and  Indian  oil  and  gas 
leases  for  certain  gas  production.  The 
bUl: 

First,  applies  to  that  gas  production 
from  Federal  onshore  or  Indian  oil 
and  gas  leases  during  the  period  from 
January  1.  1982.  through  July  31. 
1986.  which  is  within  the  coverage  of 
section  I.A.2  or  II. A.  2  of  Notice  to  Les- 
sees and  Operators  of  Federal  and 
Indian  Onshore  Oil  and  Gas  Leases 
No.  5  (NTL-5)  and  for  which  the  lessee 
provides  certain  documentation  of 
price  received; 

Second,  provides  that  royalties  for 
such  gas  production  shall  be  deter- 


mined in  accordance  with  lease  terms 
and  applicable  regulations: 

Third,  provides  for  refunds  not  to 
exceed  a  set  dollar  amount  from 
future  Federal  mineral  receipts  for 
royalties  previously  overpaid: 

Fourth,  requires  a  case-by-case  de- 
termination of  royalties  payable:  and 

Fifth,  provides  for  certain  proce- 
dures to  facilitate  implementation. 

As  a  result  of  the  controversy  associ- 
ated with  the  Minerals  Management 
Service  [MMS]  proposed  retroactive 
modification  of  MTL-5  the  House  and 
Senate  passed  bills  to  correct  the  cur- 
rent problem.  The  bill  before  the 
House  is  intended  to  clarify  legislative- 
ly the  royalties  due  on  the  natural  gas 
production  covered  by  the  bill  so  as  to 
avoid  the  inequities  resulting  from  the 
required  application  of  the  Natural 
Gas  Policy  Act  [NGFA]  ceiling  prices, 
required  application  of  NGFA  ceiling 
prices  would  not  have  been  reasonable 
given  market  conditions  during  the 
period  in  question. 

Mr.  RHODES.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker,  this  particular 
bill  comes  as  somewhat  of  a  surprise  to 
this  gentleman  that  we  have  it  on  the 
floor. 

Now.  I  understand  there  was  some 
information  given  to  floor  staff  a 
while  back,  maybe  earlier  today,  about 
the  bill  coming  up.  but  this  gentleman 
is  somewhat  concerned  about  the  fact 
that,  as  I  understand  the  process  that 
we  are  going  through  here  on  this 
unanimous-consent  request.  I  think  I 
just  heard  the  gentleman  from  West 
Virginia  say  that  this  particular  bill  is 
something  that  has  been  festering  for 
6  years.  We  have  a  bill  before  us  that 
came  out  of  the  committee  on  October 
15  and  now  is  being  brought  to  the 
floor  at  the  very  last  minute  as  a  com- 
promise on  which  everything  is  sup- 
posed to  be  worked  out. 

I  am  a  little  concerned  about  this 
process  and  just  why  we  have  to  have 
it  out  here  under  a  unanimous-consent 
request,  if  it  has  been  a  reasonably 
contentious  issue  for  the  better  part  of 
three  Congresses. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  very  glad  to 
yield  to  the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  the  gen- 
tleman is  operating  under  a  misappre- 
hension. This  bill  has  passed  the 
House  a  long  time  ago.  passed  the 
Senate,  we  are  seeking  to  resolve  some 
minor  differences,  all  with  the  consent 
of  the  minority  and  the  minority  staff. 

Mr.  WALKER.  Well.  I  was  under  the 
Impression,  and  again,  that  is  part  of 
the  problem  of  operating  out  here 
without  any  information  and  having 


these    things   comes   up   at   the   last 
minute. 

In  other  words,  the  bill  that  we  have 
before  us  is  now  coming  back  to  us  as 
essentially  a  conference  report? 

Mr.  UDALL.  Essentially. 

Mr.  RAHALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  West  Virginia. 

Mr.  RAHALL.  The  House  has  passed 
their  version  of  the  bill  on  November  3 
of  this  year.  It  went  over  to  the 
Senate.  They  passed  their  version  of 
the  bill  with  another  number  attached 
to  it. 

Mr.  UDALL.  We  informally  resolved 
the  differences  and  sent  it  back. 

Mr.  WALKER.  So  we  are  resolving 
the  differences  between  the  two  bills? 

Mr.  UDALL.  Yes. 

Mr.  WALKER.  How  much  cost  is  in- 
volved in  this  particular  bill? 

Mr.  RAHALL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  under  the  worst 
case  scenario,  we  would  hope  that  the 
bill  would  be  revenue  neutral— or  I  am 
sorry,  at  the  worst  it  would  be  revenue 
neutral.  We  would  hope  that  there 
would  be  revenue  generated  to  the 
Treasury  under  this  bill;  but  that,  of 
course,  will  rely  on  a  case-by-case 
audit  procedure,  so  we  cannot  say  pre- 
cisely, but  as  I  said,  under  the  worst 
case  scenario,  it  would  be  revenue  ne- 
tural. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman. 

I  yield  to  the  gentleman  from  Idaho 
[Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker.  I  appreci- 
ate the  gentleman  yielding. 

What  we  have  heard  from  the  two 
chairmen  is  correct.  It  has  passed  both 
the  House  and  the  Senate. 

I  will  tell  the  gentleman  that  this  is 
a  compromise  that  has  been  worked 
out  with  the  full  cooperation  of  the 
administration  and  their  participation 
in  arriving  at  this  solution.  We  would 
hope  that  it  would  be  a  revenue  gener- 
ator, and  as  the  chairman  of  the  sub- 
committee said,  in  the  worst  case  a 
neutral  proposition. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  the 
report  I  have  here  is  for  the  House- 
passed  bill? 

Mr.  CRAIG.  That  is  correct. 

Mr.  WALKER.  It  does  not  reflect 
the  bill  that  we  now  have  before  us, 
but  this  is  a  bill  that  has  fully  cleared 
the  processes  required  by  the  House? 

Mr.  CRAIG.  That  is  correct. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

There  was  no  objection. 


A  motion  to  reconsider  was  laid  on 
the  table. 


REPEALING  BROWN-STEVENS 

ACrr      CONCERNING       CERTAIN 
INDIAN  TRIBES  IN  NEBRASKA 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2639)  to 
repeal  the  Brown-Stevens  Act  concern- 
ing certain  Indian  tribes  in  the  State 
of  Nebraska,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment:  At  the  end  of  the  bill 
add  the  following:  Section  7(c)  of  the  White 
Earth  Reservation  Land  Settlement  Act  of 
1985  (P.L.  99-264:  100  Stat.  61;  25  U.S.C.  331 
note)  is  amended  by  (1)  deleting  "not  later 
than  five  hundred  and  forty  days  of  the 
date  of  publication  of  the  Secretary's  first 
list  in  the  Federal  Register"  and  inserting  In 
lieu  thereof  "not  later  than  March  12. 
1989  ",  and  (2)  deleting  "should  be  added  to" 
and  inserting  in  lieu  thereof  "should  be  cor- 
rected or  added  to". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  RHODES.  Reserving  the  right 
to  object,  Mr.  Speaker,  will  the  chair- 
man please  explain  what  is  involved  in 
this  legislation. 

I  yield  to  the  gentleman  from  Arizo- 
na. 

Mr.  UDALL.  Mr.  Speaker,  H.R.  2639 
would  repeal  a  1916  act  of  Congress 
authorizing  local  taxation  of  Indian  al- 
lotments on  the  Omaha  and  Winneba- 
go Reservations  of  Nebraska  with 
Indian  consent.  This  bill  passed  the 
House  in  November  with  support  from 
all  affected  parties.  This  bill  would  re- 
solve a  problem  the  State  of  Nebraska 
is  experiencing  with  the  Department 
of  Education  over  the  adverse  effect  of 
the  1916  act  to  the  Federal  impact  aid 
funding  assistance. 

This  bill,  when  taken  up  and  passed 
in  the  Senate,  was  further  amended  to 
correct  an  additional  problem  concern- 
ing the  White  Earth  Chippewa  Tribe 
of  Minnesota.  The  Senate's  new  provi- 
sion would  amend  the  White  Earth 
Reservation  Land  Settlement  Act  of 
1985— Public  Law  99-264.  This  act  was 
the  result  of  6  years  of  negotiations 
and  deliberations  between  the  State  of 
Minnesota,  the  tribe,  the  administra- 
tion and  the  Congress.  It  is  a  very 
complex  settlement  act. 

Unfortunately,  a  key  requirement  to 
the  full  implementation  of  this  act  has 
not  yet  been  accomplished.  This  act 
required  that  the  Bureau  of  Indian  Af- 
fairs [BIA]  compile  two  lists  of  indi- 
viduals who  have  claims  to  the  settle- 
ment agreement.  Specific  deadlines 
were  also  placed  into  the  law  for  the 
publishing  of  these  lists.  The  first  list 
was  filed  by  the  date  required.  The 
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second  list  of  claimants  has  not  been 
completed  and  is  important  since  the 
filing  of  this  list  would  trigger  the 
final  claims'  resolution  process. 

The  Senates  amendment  would  pro- 
vide a  1-year's  extension  for  the  filing 
of  the  list  of  these  claimants.  I  am  ad- 
vised that  this  would  not  affect  other, 
ongoing  efforts  to  clear  titles  for  af- 
fected non-Indian  landowners.  I  also 
understand  that  the  administration  is 
In  support  of  this  amendment. 

Mr.  Speaker,  I  urge  the  House  to 
support  and  concur  In  the  Senate- 
passed  version  of  H.R.  2639. 

Mr.  RHODES.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  will 
note  that  H.R.  2639  has  already  passed 
the  House  on  the  Consent  Calendar 
and  the  Senate  amendment  has  been 
requested  by  the  administration. 

There  is  little  or  no  Federal  cost  as- 
sociated with  the  bill,  and  I  urge  the 
House  to  concur  In  the  Senate  amend- 
ment to  H.R.  2639. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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SEMINOLE  INDIAN  LAND  CLAIMS 
SETTLEMENT  ACT  OF  1987 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1684)  to  settle  Seminole  Indian  land 
claims  within  the  State  of  Florida,  and 
for  other  purixjses  and  ask  for  Its  Im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  RHODES.  Reserving  the  right 
to  object,  Mr.  Speaker,  will  the  chair- 
man please  explain  what  is  involved  In 
this  legislation. 

I  yield  to  the  gentleman  from  Arizo- 
na. 

Mr.  UDALL.  Jdr.  Speaker.  S.  1684 
provides  for  the  congressional  ratifica- 
tion of  an  agreement  between  the 
Seminole  Tribe  of  Florida  and  the 
State  of  Florida  settling  certain  land 
and  water  rights  claims  of  the  tribe. 
The  Committee  on  Interior  and  Insu- 
lar Affairs  has  already  reported  H.R. 
3290.  an  almost  identical  bill. 

This  settlement  arises  out  of  a  1975 
dispute  between  the  tribe  and  the 
tnistee  of  the  Internal  Improvement 
Trust  Fund  when  the  fund  conveyed  a 
water  flowage  easement  over  Seminole 
lands  to  the  South  Florida  Water 
Management  District.  The  easement 
was  conveyed  without  compensation  to 
the  tribe  and  without  the  tribe's  con- 
sent. The  tribe  sued  the  State  and  the 
water  management  district  In  1978  and 


the  case  has  continued  through  years 
of  litigation.  In  1985.  negotiations  for 
a  settlement  began  among  the  parties 
culminating  in  a  final  agreement. 

This  agreement  not  only  settles  the 
pending  litigation  but  also  settles  and 
resolves  the  water  rights  claims  of  the 
tribe  and  other  potential  land  claims 
based  upon  aboriginal  use  and  occupa- 
tion. 

The  agreement  while  very  complex 
may  be  summarized  as  follows: 

First,  the  tribe  would  convey  about 
14.470  acres  within  the  water  conser- 
vation area  to  the  State. 

Second,  the  tribe  will  sell  to  the 
State  at  fair  market  value  the  part  of 
the  East  Big  Cypress  Reservation 
which  is  in  Palm  Beach  County. 

Third,  the  tribe  will  waive  its  assert- 
ed but  never  filed  claim  to  a  5  million 
acre  reservation  and  with  the  excep- 
tion of  one,  any  other  claims  resulting 
from  unextinguished  aboriginal  title. 

Fourth,  the  tribe  would  receive 
about  $7  million  from  the  State  and 
another  $500,000  from  the  water  man- 
agement district. 

Fifth,  the  remainder  of  the  East  Big 
Cypress  Reservation  would  be  trans- 
ferred to  the  United  SUtes  to  be  held 
in  trust  for  the  tribe  as  a  part  of  its 
reservation. 

Finally,  as  an  integral  part  of  the 
settlement,  a  separate  water  rights 
compact  is  included.  This  compact 
would  settle  the  water  rights  of  the 
tribe  and  thereby  avoid  large-scale  liti- 
gation Involving  tribal  water  rights. 

This  bill  Is  supported  by  all  con- 
cerned parties  Including  the  State  of 
Florida,  the  Seminole  Tribe  and  the 
United  States.  It  does  not  call  for  the 
authorization  of  additional  appropria- 
tion of  Federal  funds.  It  represents 
the  conclusion  of  years  of  litigation 
and  negotiations  and  will  benefit  ev- 
eryone Involved  in  this  dispute.  I 
therefore  urge  passage  of  this  bill. 

Mr.  RHODES.  Further  reserving  the 
right  to  object.  Mr.  Speaker.  I  would 
like  to  note  that  S.  1684  would  settle 
longstanding  claims  In  the  SUte  of 
Florida  and  assist  the  tribe  in  the  use 
of  Its  land  and  water. 

The  administration  supports  the  bill. 
The  State  and  the  tribe  are  in  agree- 
ment. 
The  bill  has  little  or  no  Federal  cost, 

and  I  urge  my  colleagues  to  support 

the  bUl. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 
The    SPEAKER    pro    tempore.     Is 

there  objection  to  the  request  of  the 

gentleman  from  Arizona? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 

follows: 

s.  16M 
Be  it  enacted  by  the  Senate  and  House  of 

Revresentativet    of   the    United    StaUs    of 

America  in  Congreia  assembled. 


SHORT  Tin* 

SccTiOH  1.  This  Act  may  be  cited  u  the 
Seminole  Indian  Land  Claims  Settlement 
Act  of  1987". 

niroilfCS  AMD  POUCY 

Sk.  2.  Congress  finds  and  declares  that— 

(1)  there  is  pending  before  the  United 
States  District  Court  for  the  southern  dis- 
trict of  Florida  a  lawsuit  by  the  Seminole 
Tribe  which  involves  certain  lands  within 
the  SUte  and  there  are  also  claims  by  the 
tribe  to  other  areas  of  Florida  by  virtue  of 
an  1839  Executive  order  of  the  President 
and  by  right  of  nonextinguishment  of  ab- 
original possession  which  has  been  asserted 
but  not  filed  in  court; 

(2)  the  pendency  of  this  lawsuit  and  these 
claims  may  result  in  economic  hardships  for 
residents  of  the  State  by  clouding  the  titles 
to  lands  in  the  State,  including  lands  not 
now  involved  in  the  lawsuit: 

(3)  the  pendency  of  this  lawsuit  and  these 
claims  also  have  clouded  the  easement 
rights  of  the  South  Florida  Water  Manage- 
ment District  in  lands  necessary  for  use  as  a 
water  flowage  and  storage  area,  which  is 
part  of  a  federally  authorized  project  for 
flood  control  and  water  management  in  cen- 
tral and  southern  Florida,  and  which  is 
being  used  to  provide  and  regulate  a  water 
supply  for  the  residents  of  south  Florida; 

(4)  the  SUte,  the  district,  and  the  tribe 
have  executed  agreements  for  the  purposes 
of  resolving  tribal  land  claims  and  settling 
the  lawsuit— 

(A)  which  Include  conveyance  of  land  and 
payment  of  consideration  to  the  tribe;  and 

(B)  which  require  implementing  legisla- 
tion by  the  Congress  of  the  United  SUtes 
and  the  Legislature  of  the  SUte  of  Florida; 

(5)  Congress  shares  with  the  parties  to 
such  agreemenU  a  desire  to  settle  these 
Indian  claims  in  the  SUte  of  Florida  with- 
out additional  cost  to  the  United  SUtes: 

(6)  there  is  considerable  uncertainty  as  to 
the  nature  and  extent  of  the  water  rights  of 
the  tribe,  and  that  continued  controversy 
over  this  should  be  settled  by  agreement; 
and 

(7)  the  SUte.  the  district,  and  the  tribe 
have  entered  into  a  compact  which,  if  ap- 
proved by  Congress  and  the  Florida  Legisla- 
ture, creates  specifically  defined  water 
rights  in  lieu  of  the  undefined  water  rights 
claimed  by  the  tribe. 

DETINITIOICS 

Sec.  3.  For  purposes  of  this  Act— 

(1)  The  term  "tribe"  means  the  Seminole 
Tribe  of  Indians  of  Florida  or  Seminole 
Tribe  of  Florida,  a  tribe  of  American  Indi- 
ans recognized  by  the  United  SUtes  and  or- 
ganized under  section  16  of  the  Indian  Reor- 
ganization Act  of  1934  (25  U.S.C.  476)  and 
recognized  by  the  SUte  of  Florida  pursuant 
to  chapter  285,  Florida  SUtutes.  and  Its  suc- 
cessors. 

(2)  The  term  "SUte"  means  the  SUte  of 
Florida  and  its  agencies,  political  subdivi- 
sions, constitutional  officers,  officials  of  iU 
agencies  and  subdivisions  and  their  succes- 
sors. 

(3)  The  term  "district"  means  the  South 
Florida  Water  Management  District,  the 
agency  of  the  SUte  of  Florida  created  by 
chapter  25270,  laws  of  Florida  (1949)  to  op- 
erate pursuant  to  chapter  373  Florida  SUt- 
utes. and  its  successors. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(5)  The  term  "lands  or  natural  resources" 
means  any  real  property  or  natural  re- 
sources, or  any  interest  in  or  right  involving 


any  real  property  or  natural  resources,  in- 
cluding minerals  and  mineral  rights,  timber 
and  timber  rights,  water  and  water  rights, 
and  rights  to  hunt  and  fish. 

(6)  The  term  "Settlement  Agreement" 
means  the  instrument- 

(A)  executed  by  the  Seminole  Tribe,  the 
SUte  of  Florida,  and  the  South  Florida 
Water  Management  District;  and 

(B)  which  will  be  presented  for  approval 
by  all  three  parties  to  the  United  SUtes  Dis- 
trict Court  for  the  southern  district  of  Flori- 
da for  the  purpose  of  terminating  the  law- 
suit entitled  Seilnole  Tribe  of  Indians  of 
Florida  v.  SUte  of  Florida,  et  al..  (Docket 
No.  78-61 16-CIV).  and  for  the  extinguish- 
ment of  rights  to  all  potential  or  unsettled 
claims  which  the  tribe  may  have  to  lands  or 
natural  resources  in  the  SUte  and  the  pur- 
chase of  certain  tribal  interests  in  real  prop- 
erty. 

(7)  The  term  "settlement  funds"  means 
those  funds  which  the  SUte  of  Florida  and 
the  South  Florida  Water  Management  Dis- 
trict have  agreed  to  pay  to  the  tribe  under 
the  Settlement  Agreement. 

(8)  The  term  "compact"  means  the  Com- 
pact incorporated  in  the  Settlement  Agree- 
ment between  the  tribe,  the  SUte.  and  the 
district,  which  specifically  defines  the 
nature  and  extent  of  Seminole  water  rights 
and  the  manner  of  their  use  within  the  con- 
fines of  the  area  of  the  district. 

FINDINGS  BY  THE  SECRETARY 

Sec.  (a)  Section  5  shall  not  take  effect 
until  180  days  after  the  effective  date  of 
this  Act.  or  the  date  the  last  of  the  events 
described  in  subsection  (b)  have  occurred 
and  the  Secretary  so  finds,  whichever  date 
occurs  later. 

(b)  The  events  referred  to  in  subsection 

(a)  are— 

(1)  the  SUte  and  district  pay  settlement 
funds  pursuant  to  the  terms  of  the  Settle- 
ment Agreement  for  the  case  captioned 
Seminole  Tribe  of  Indians  of  Florida  v. 
SUte  of  Florida  et  al..  or  equivalent  consid- 
eration by  land  exchange  to  the  tribe;  and 

(2)  the  SUte  enacts  appropriate  legisla- 
tion to  carry  out  the  commitments  under 
the  Settlement  Agreement  including  the 
compact  between  the  SUte.  the  district  and 
the  tribe,  and  the  State  and  the  district 
have  given  the  waiver  specified  in  para- 
graph 5c  of  such  agreement. 

APPROVAL  OF  PRIOR  TRANSFERS  AND  EXTIN- 
GUISHMENT OF  CLAIMS  AND  ABORIGINAL  TITLE 
INVOLVING  FLORIDA  INDIANS 

Sec.  5.  (a)(1)  Effective  on  the  date  of  en- 
actment of  this  Act,  the  Congress  does 
hereby  approve  the  Settlement  Agreement, 
including  the  compact,  and  any  exhibits  at- 
tached thereto. 

(2)  Subject  to  the  provisions  of  section  4. 
the  Secretary  shall  publish  findings  re- 
quired by  section  4  and  the  Settlement 
Agreement  in  the  Federal  Register,  and 
upon  such  publication— 

(A)  the  transfers.  wsJvers.  releases,  relin- 
quishments and  other  commitments  made 
by  the  tribe  in  the  Settlement  Agreement 
with  the  SUte  and  the  district,  including 
the  compact  provided  for  In  the  Settlement 
Agreement,  shall  be  in  full  force  and  effect 
on  the  terms  and  conditions  sUted  in  such 
settlement,  and 

(B)  the  transfers,  waivers,  releases,  relin- 
quishments and  other  commitments  validat- 
ed by  subparagraph  (A)  and  the  transfers 
and  extinguishments  approved  and  validat- 
ed by  paragraphs  (1)  and  (2)  of  subsection 

(b)  shall  be  deemed  to  have  been  made  in 
accordance  with  the  Constitution  and  all 


laws  of  the  United  SUtes  that  are  specifical- 
ly applicable  to  transfers  of  lands  or  natural 
resources  from.  by.  or  on  behalf  of  any 
Indian.  Indian  nation,  or  tribe  of  Indians  in- 
cluding but  not  limited  to  the  Trade  and 
Intercourse  Act  of  1790.  Act  of  July  22,  1790 
(25  U.S.C.  177,  ch.  33,  sec.  4,  1  Stat.  137,. 

(bKlHA)  Subject  to  subparagraph  (B),  all 
claims  to  lands  within  the  SUte  based  upon 
aboriginal  title  by  the  tribe  or  any  predeces- 
sor or  successor  in  interest,  are  hereby  ex- 
tinguished. Any  transfer  of  lands  or  natural 
resources  located  anywhere  within  the 
SUte,  including  transfers  pursuant  to  a  sUt- 
ute  or  treaty  with  any  SUte  or  the  United 
SUtes,  by,  from,  or  on  behalf  of  the  tribe  or 
any  predecessor  or  successor  in  interest, 
shall  be  deemed  to  be  in  full  force  and 
effect,  as  provided  in  subsection  (a)(2). 

(B)  Nothing  in  this  paragraph  shall  be 
construed  as  extinguishing  any  aboriginal 
right,  title,  interest,  or  claim  to  lands  or  nat- 
ural resources  solely  to  the  extent  of  the 
rights  or  interests  defined  as  "excepted  in- 
terests" in  paragraph  4a  of  the  Settlement 
Agreement  between  the  tribe,  SUte  and  the 
district. 

(2)(A)  By  virtue  of  the  approval  of  a 
transfer  of  lands  or  natural  resources  effect- 
ed by  this  section,  or  an  extinguishment  of 
aboriginal  title  effected  thereby,  all  claims 
against  the  United  States,  the  SUte  or  sub- 
division thereof,  or  any  other  person  or 
entity,  by  the  tribe  or  any  predecessor  or 
successor  in  interest,  arising  subsequent  to 
the  transfer  and  based  upon  any  interest  in 
or  right  involving  such  lands  or  natural  re- 
sources, including  claims  for  trespass  dam- 
ages or  claims  for  use  and  occupancy,  shall 
be  extinguished  as  of  the  date  of  the  trans- 
fer. 

(B)  The  United  SUtes  shall  not  be  liable 
directly  or  indirectly  for  any  claim  or  cause 
of  action  arising  from  the  approval  of  the 
Settlement  Agreement  and  compact  or  ex- 
hibits attached  thereto. 

(3)  Nothing  in  this  Act  shall  be  construed 
as  extinguishing  any  right,  title,  interest,  or 
blaim  to  lands  or  natural  resources  in  the 
SUte  based  on  use  and  occupancy  or  ac- 
quired under  Federal  or  SUte  law  by  any  in- 
dividual Indian  which  is  not  derived  from  or 
through  the  tribe,  its  predecessor  or  prede- 
cessors in  Interest,  or  some  other  American 
Indian  tribe. 

(4)  Any  Indian,  Indian  nation,  or  tribe  of 
Indians,  other  than  the  Seminole  Tribe  as 
defined  in  section  3(1),  or  any  predecessor 
or  successor  in  interest,  or  any  member 
thereof,  whose  transfer  of  lands  or  natural 
resources  is  approved  or  whose  aboriginal 
title  or  claims  is  extinguished  by  paragraph 
(1)  or  (2)  of  this  subsection  may,  within  a 
period  of  one  year  after  publication  of  the 
Secretary's  finding  pursuant  to  subsection 
(a)  of  this  section,  bring  an  action  against 
the  State  and  the  United  SUtes  in  the 
United  SUtes  District  Court  for  the  south- 
em  district  of  Florida.  Such  action  shall  be 
in  lieu  of  a  suit  against  any  other  person, 
agency,  or  political  subdivision  on  a  cause  of 
action  which  may  have  existed  in  the  ab- 
sence of  this  subsection. 

(c)  Neither  subsection  (a)  of  this  section 
nor  section  7  of  this  Act— 

(1)  enacts  present  or  future  laws  of  the 
SUte  as  Federal  law. 

(2)  grants  consent  to  any  future  changes 
in  the  Settlement  Agreement  or  compact 
that  could  impose  any  obligation  or  liability 
on  the  United  SUtes.  or 

(3)  commits  the  United  SUtes  to  finance 
any  project  or  activity  not  otherwise  au- 
thorized by  Federal  law. 


SPECIAL  PROVISIONS  FOR  SfSIINOLE  TRIBE 

Sec.  6.  (a)  Notwithstanding  any  clouds  on 
title,  the  Secretary  is  authorized  and  direct- 
ed, as  soon  as  practicable  after  the  date  of 
enactment  of  this  Act.  to  accept  the  trans- 
fer to  the  United  SUtes,  to  be  held  in  trust 
and  as  a  reservation  for  the  use  and  benefit 
of  the  Seminole  Tribe  of  Florida,  the  ap- 
proximate 15  sections  of  land  being  de- 
scribed as  follows: 

Beginning  at  the  southwest  comer  of  sec- 
tion 31,  township  48  south,  Range  35  east; 
thence  easterly  along  the  south  border  of 
sections  31,  32  and  33,  township  48  south. 
Range  35  east,  to  the  westernmost  boundary 
of  the  levee  28  works  in  section  33,  township 
48  south.  Range  35  east;  thence  continuing 
north  along  the  westernmost  boundary  of 
the  levee  28  works  to  the  point  at  which  the 
westernmost  boundary  of  the  levee  28  works 
intersects  the  southernmost  boundary  of 
the  levee  4  works  in  section  9.  township  48 
south.  Range  35  east;  thence  continuing 
westerly  along  the  southernmost  boundary 
of  the  levee  4  works  to  the  point  at  which 
the  southernmost  boundary  of  the  levee  4 
works  intersects  the  dividing  line  between 
township  48  south.  Range  35  east  and  town- 
ship 48  south.  Range  34  east  at  the  Broward 
County  and  Hendry  County  line;  and  thence 
continuing  south  along  said  line  to  the  point 
of  beginning;  said  lands  situate,  lying  and 
being  in  Broward  County,  Florida. 

(b)  Before  the  expiration  of  the  3-year 
period  beginning  on  the  date  of  enactment 
of  this  Act,  the  Secretary  shall— 

(1)  conduct  a  cadastral  survey  of  those 
portions  of  the  Seminole  Federal  Reserva- 
tions in  Florida  not  previously  surveyed  by 
the  Department  of  the  Interior,  including 
al!  lands  taken  into  trust  as  reservations 
under  the  authority  of  this  Act; 

(2)  publish  the  correct  legal  descriptions 
of  the  Seminole  Reservations  in  the  Federal 
Register  within  180  days  after  the  survey  is 
completed. 

(c)  If,  pursuant  to  paragraph  6  of  the  Set- 
tlement Agreement,  there  is  a  subsequent 
agreement  between  the  tribe,  the  SUte.  and 
the  district  providing  that  lands  exchanged 
with  the  tribe  or  acquired  by  the  tribe  may 
be  taken  into  Federal  trust  as  a  reservation 
for  the  tribe,  the  Secretary  shall  accept  the 
transfer  of  such  lands  to  the  United  SUtes, 
to  be  held  in  trust  for  the  use  and  benefit  of 
the  tribe  pursuant  to  the  terms  and  condi- 
tions of  the  subsequent  agreement  unless— 

(1)  the  total  amount  of  land  previously 
taken  in  trust  under  this  subsection  exceeds 
the  amount  of  land  transferred  to  the  SUte 
and  Water  District  by  the  tribe  under  the 
Settlement  Agreement; 

(2)  the  SecreUry  determines  in  writing 
that  either  the  size,  location,  or  condition  of 
the  land,  or  the  terms  and  conditions  under 
which  it  is  transferred  would  place  an  un- 
reasonable burden  on  the  United  SUtes  as 
trustee; 

(3)  the  land  is  not  in  Florida;  or 

(4)  the  land  is  not  agricultural  in  nature. 
(d)(1)  Notwithstanding  the  acquisition  of 

any  land  under  subsection  (a)  or  (c)  of  this 
section  by  the  United  SUtes  in  trust  for  the 
tribe,  the  assumption  of  jurisdiction  in  favor 
of  the  SUte  contained  in  section  285.16. 
Florida  SUtutes.  pursuant  to  section  7  of 
the  Act  of  August  15.  1953,  (67  SUt.  588; 
Public  lAW  280),  shall  continue  in  full  force 
and  effect  on  such  lands  unless  the  United 
SUtes  accepts  a  retrocession  by  the  SUte  of 
such  civil  or  criminal  jurisdiction  in  whole 
or  in  part  under  section  403  of  the  Act  of 
April  11.  1968  (82  SUt.  79;  25  U.S.C.  1323). 
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The  laws  of  Florida  relating  to  alcoholic 
beverages,  gambling,  sale  of  cigarettes,  and 
their  successor  laws,  shall  have  the  same 
force  and  effect  within  said  transferred 
lands  as  they  have  elsewhere  within  the 
SUte.  The  SUte,  with  respect  to  the  trans- 
ferred lands,  shall  also  have  jurisdiction 
over  offenses  committed  by  or  against  Indi- 
ans under  said  laws  to  the  same  extent  the 
State  has  jurisdiction  over  said  offenses 
committed  elsewhere  within  the  State. 

(2)  Nothing  in  this  subsection  shall  be 
construed  as  permitting  the  exercise  of  the 
above  jurisdiction  by  the  SUte  regarding 
matters  to  which  section  1162(b)  of  title  18. 
United  States  Code,  and  section  1360(b>  of 
title  28.  United  SUtes  Code,  apply. 

(3)  The  scope  of  tribal  sovereignty  over 
transferred  lands,  with  the  specific  excep- 
tions of  law  relating  to  cigarettes,  gambling 
and  alcohol  described  in  this  subsection, 
shall  be  as  required  by  applicable  law  with 
regard  to  existing  tribal  lands  held  in  reser- 
vation or  Federal  trust  status.  Such  transfer 
shall  not  confer  upon  the  tribe,  or  upon  the 
lands  within  the  reser\ation.  any  additional 
water  righU.  Tribal  water  righU  shall  be 
deemed  to  be  defined  in  the  compact. 

WATES  BIGHTS  COMPACT 

Ssc.  7.  The  compact  defining  the  scope  of 
Seminole  water  rights  and  their  utilization 
by  the  tribe  shall  have  the  force  and  effect 
of  Federal  law  for  the  purposes  of  enforce- 
ment of  the  rights  and  obligations  of  the 
tribe. 

JUDICIAI.  REVIEW 

Sec.  8.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  any  action  to  contest  the  con- 
stitutionality of  this  Act  shall  be  barred 
unless  the  complaint  is  filed  within  180  days 
after  the  date  of  enactment  of  this  Act.  Ex- 
clusive jurisdiction  over  any  such  action  is 
hereby  vested  in  the  United  SUtes  District 
Court  for  the  southern  district  of  Florida. 

(b)  Notwithstanding  any  present  immuni- 
ty from  suit  enjoyed  by  any  of  the  parties, 
jurisdiction  regarding  any  controversy  aris- 
ing under  the  Settlement  Agreement  or 
compact  or  private  agreement  between  the 
tribe  and  any  third  party  entered  into  under 
authority  of  the  compact  is  hereby  vested  in 
the  United  SUtes  District  Court  for  the 
southern  district  of  Florida.  Such  jurisdic- 
tion shall  be  exclusive  except  that  the  court 
shall  not  have  jurisdiction  to  award  money 
damages  against  the  SUte,  the  district  or 
the  tribe.  Proceedings  in  the  district  court 
under  this  section  shall  be  expedited  con- 
sistent with  sound  judicial  discretion. 

REVOCATION  OF  SETTLEIOENT 

Sec.  9.  In  the  event  the  Settlement  Agree- 
ment or  any  part  thereof  is  ever  invalidat- 
ed— 

(1)  the  transfers,  waivers,  releases,  relin- 
quishments and  any  other  commitments 
made  by  the  SUte.  the  tribe,  or  the  district 
in  the  Settlement  Agreement  shall  no 
longer  be  of  any  force  or  effect; 

(2)  section  5  shall  be  inapplicable  as  if 
such  section  was  never  enacted  with  respect 
to  the  lands.  Interests  in  lands,  or  natural 
resources  of  the  tribe  and  its  members;  and 

(3)  the  approvals  of  prior  transfers  and 
the  extinguishment  of  claims  and  aboriginal 
title  of  the  tribe  otherwise  effected  by  sec- 
tion 5  shall  be  void  ab  initio. 

EVTBCTIVE  DATE 

Sec.  10.  This  Act  shall  take  effect  upon 
the  date  of  iU  enactment. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 


time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


EL  MALPAIS  NATIONAL 
MONUMENT  AND  MASAU  TRAIL 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  403)  to 
establish  the  El  Malpais  National 
Monument  and  the  El  Malpais  Nation- 
al Conservation  Area  in  the  State  of 
New  Mexico,  to  authorize  the  Masau 
Trail,  and  for  other  purposes,  with  a 
Senate  amendment  thereto  and  concur 
in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment:  Strike  all  after  the 
enacting  clause  and  insert  in  lieu  thereof, 
the  following: 

TITLE  l-EL  MALPAIS  NATIONAL 
MONUMENT 

ESTABUSHMENT  OF  MONUMENT 

Sec.  101.  Ia>  In  order  to  preserve,  for  the 
benefit  and  enjoyment  of  present  and  future 
generations,  that  area  in  western  New 
Mexico  containing  the  nationally  signifi- 
cant Grants  Lava  Flow,  the  Las  Ventanas 
Chacoan  Archeological  Site,  and  other  sig- 
nificant natural  and  cultural  resources, 
there  is  hereby  established  the  El  Malpais 
National  Monument  (hereinajter  referred  to 
as  the  ■monument").  The  monument  shall 
consist  of  approximately  114.000  acres  as 
generally  depicted  on  the  map  entitled  "El 
Malpais  National  Monument  and  National 
Conservation  Area"  numbered  NM-ELMA- 
80.001-B  and  dated  May  1987.  The  map  shall 
be  on  file  and  available  for  public  inspec- 
tion in  the  offices  of  the  Director  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior. 

lb)  As  soon  as  practicable  after  the  enact- 
ment of  this  Act.  the  Secretary  of  the  Interi- 
or (hereinafter  referred  to  as  the  "Secre- 
tary") shall  file  a  legal  description  of  the 
monument  with  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  UniUd  StaUs  Senate.  Such  legal  descrip- 
tion shall  have  the  same  force  and  effect  as 
if  included  in  this  AcL  except  that  the  Secre- 
tary may  correct  clerical  and  typographical 
errors  in  such  legal  description  and  in  the 
map  referred  to  in  subsection  la).  The  legal 
description  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior. 

TRANSFEK 

Sec.  102.  Lands  and  waters  and  interests 
therein  within  the  boundaries  of  the  monu- 
ment, which  03  of  the  day  prior  to  the  date 
of  enactment  of  thU  Act  were  administered 
by  the  Forest  Service.  United  States  Depart- 
ment of  Agriculture,  are  hereby  transferred 
to  the  administrative  jurisdiction  of  the  Sec- 
retary to  be  managed  as  part  of  the  monu- 
ment in  accordance  with  this  AcL  The 
boundaries  of  the  Cibola  National  Forest 
shall  be  adjusted  accordingly. 

MANAGEMENT 

Sec.  103.  The  Secretary,  acting  through  the 
Director  of  the  National  Park  Service,  shall 
manage  the  monument  in  accordance  urith 
the  provisions  of  this  Act,  the  Act  of  August 
25,  1916  139  Stat  S3S;  16  U.S.C.  1  et  seq.), 
and  other  provisions  of  law  applicable  to 


units  of  the  National  Park  System.  The  Sec- 
retary shall  protect,  manage,  and  adminis- 
ter the  monument  for  the  purposes  of  pre- 
serving the  scenery  and  the  natural,  histor- 
ic, and  cultural  resources  of  the  monument 
and  providing  for  the  public  understanding 
and  enjoyment  of  the  same  in  such  a 
manner  as  to  perpetuate  these  qualities  for 
future  generations. 

PERMITS 

Sec.  104.  Where  any  lands  included  xoithin 
the  boundary  of  the  monument  on  the  map 
referred  to  in  subsection  lOlla)  are  legally 
occupied  or  utilized  on  the  date  of  enact- 
ment of  this  Act  for  grazing  purposes,  pursu- 
ant to  a  lease,  permit,  or  license  which  is— 

la)  for  a  fixed  term  of  years  issued  or  au- 
thorized by  any  department,  establishment, 
or  agency  of  the  United  States,  and 

lb)  scheduled  for  termination  before  De- 
cember 31.  1997, 

the  Secretary,  notwithstanding  any  other 
provision  of  law.  shall  allow  the  persons 
holding  such  grazing  privileges  lor  their 
heirs)  to  retain  such  grazing  privileges  until 
December  31.  1997.  subject  to  such  limita- 
tions, conditions,  or  regulations  as  the  Sec- 
retary may  prescribe  to  insure  proper  range 
management  No  grazing  shall  be  permitted 
on  lands  vrithin  the  boundaries  of  the  monu- 
ment on  or  after  January  1.  1998. 

TITLE  II—MASA  U  TRAIL 

DESIGNATION  OF  TRAIL 

Sec.  201.  In  order  to  provide  for  public  ap- 
preciation, education,  understanding,  and 
enjoyment  of  certain  nationally  significant 
sites  of  antiquity  in  New  Mexico  and  east- 
em  Arizona  which  are  accessible  by  public 
road,  the  Secretary,  acting  through  the  Di- 
rector of  the  National  Park  Service,  with  the 
concurrence  of  the  agency  having  jurisdic- 
tion over  such  roads,  is  authorized  to  desig- 
nate, by  publication  of  a  description  thereof 
in  the  Federal  Register,  a  vehicular  tour 
route  along  existing  public  roads  linking 
prehistoric  and  historic  cultural  sites  in 
New  Mexico  and  eastern  Arizona.  Such  a 
route  shall  be  known  as  the  Masau  Trail 
Ihereinajter  referred  to  as  the  "trail"). 

AREAS  included 

Sec.  202.  The  trail  shall  include  public 
roads  linking  El  Malpais  National  Monu- 
ment as  established  pursuant  to  title  I  of 
this  Act,  El  Morro  National  Monument, 
Chaco  Cultural  National  Historical  Park, 
Aztec  Ruins  National  Monument  Canyon 
De  Chelly  National  Monument  Pecos  Na- 
tional Monument  and  GUa  Cliff  Dwellings 
National  Monument  The  Secretary  may,  in 
the  manner  set  forth  in  section  201,  desig- 
nate additional  segments  of  the  trail  from 
time  to  time  as  appropriate  to  link  the  fore- 
going sites  with  other  cultural  sites  or  sites 
of  national  significance  when  such  sites  are 
designated  and  protected  by  Federal,  State, 
or  local  governments.  Indian  tribes,  or  non- 
profit entities. 

INFORMATION  AND  INTERPRETATION 

Sec.  203.  With  respect  to  sites  linked  by 
segments  of  the  trail  which  are  administered 
by  other  Federat  State,  local  tribal  or  non- 
profit entities,  the  Secretary  may.  pursuant 
to  cooperative  agreements  with  such  enti- 
ties, provide  technical  assistance  in  the  de- 
velopment of  interpretive  devices  and  mate- 
rials in  order  to  contribute  to  public  appre- 
ciation of  the  natural  and  cultural  resources 
of  the  sites  along  the  trail  The  Secretary,  in 
cooperation  with  State  and  local  govern- 
ments. Indian  tribes,  and  nonprofit  entities, 
shall  prepare  and  distribute  informational 


material  for  the  public  appreciation  of  sites 
along  the  trail 

MARKERS 

Sec.  204.  The  trail  shall  be  marked  with 
appropriate  markers  to  guide  the  public. 
With  the  concurrence  and  assistance  of  the 
State  or  local  entity  having  jurisdiction 
over  the  roads  designated  as  part  of  the 
trail  the  Secretary  may  erect  thereon  and 
maintain  signs  and  other  informational  de- 
vices displaying  the  Masau  Trail  Marker. 
The  Secretary  is  authorized  to  accept  the  do- 
nation of  suitable  signs  and  other  informa- 
tional devices  for  placement  at  appropriate 
locations. 

TITLE  III-EL  MALPAIS  NATIONAL 
CONSER  VA  TION  AREA 

ESTABUSHMENT  OF  AREA 

Sec.  301.  la)  In  order  to  protect  for  the 
benefit  and  enjoyment  of  future  generations 
that  area  in  western  New  Mexico  containing 
the  La  Ventana  Natural  Arch  and  the  other 
unique  and  nationally  important  geological 
archeological  ecological  cultural  scenic, 
scientific,  and  wilderness  resources  of  the 
public  lands  surrounding  the  Grants  Lava 
Flows,  there  is  hereby  established  the  El  Mal- 
pais National  Conservation  Area  (herein- 
after referred  to  as  the  "conservation  area"). 
The  conservation  area  shall  consist  of  ap- 
proximately 262,690  acres  of  federally  owned 
land  as  generally  depicted  on  a  map  entitled 
"El  Malpais  National  Monument  and  Na- 
tional Conservation  Area"  numbered  NM~ 
ELMA  80,001-B  and  dated  May  1987.  The 
map  shall  be  on  file  and  available  for  in- 
spection in  the  offices  of  the  Director  of  the 
Bureau  of  Land  Management  of  the  Depart- 
ment of  the  Interior. 

lb)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act  the  Secretary  shall  file 
a  legal  description  of  the  conservation  area 
designated  under  this  section  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives.  Such  legal 
description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act  except  that 
the  Secretary  may  correct  clerical  and  typo- 
graphical errors  in  such  legal  description. 
The  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  Director  of  the  Bureau  of  Land  Man- 
agement Department  of  the  Interior. 

MANAGEMENT 

Sec.  302.  la)  The  Secretary,  acting  through 
the  Director  of  the  Bureau  of  Land  Manage- 
ment shall  manage  the  conservation  area  to 
protect  the  resources  specified  in  section  301 
and  in  accordance  with  this  Act  the  Federal 
Land  Management  and  Policy  Act  of  1976 
and  other  applicable  provisions  of  law,  in- 
cluding those  provisions  relating  to  gracing 
on  public  lands. 

lb)  The  Secretary  shall  permit  hunting 
and  trapping  within  the  conservation  area 
in  accordance  with  ajiplicable  laws  and  reg- 
ulations of  the  United  States  and  the  State 
of  New  Mexico:  except  that  the  Secretary, 
after  consultation  with  the  New  Mexico  De- 
partment of  Game  and  Fish,  may  issue  regu- 
lations designating  zones  where  and  estab- 
lishing periods  when  no  hunting  or  trapping 
shall  be  permitted  for  reasons  of  public 
safety,  administration,  or  public  use  and  en- 
joyment 

Ic)  Collection  of  green  or  dead  wood  for 
sale  or  other  commercial  purposes  shall  not 
be  permitted  in  the  conservation  area 

Id)  Except  as  otherwise  provided  in  sec- 
tion 4021b),  within  the  conservation  area 
the  grazing  of  livestock  shall  be  permitted  to 


continue,  pursuant  to  applicable  Federal 
law,  including  this  Act,  and  subject  to  such 
reasonable  regulations,  policies,  and  prac- 
tices as  the  Secretary  deems  necessary. 

TITLE  IV-WILDERNESS 

DESIGNATION  OF  WILDERNESS 

Sec.  401.  la)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  178  Stat  890;  16  U.S.C. 
131),  there  are  hereby  designated  as  wilder- 
ness, and,  therefore,  as  components  of  the 
National  Wilderness  Preservation  System, 
the  Cebolla  Wilderness  of  approximately 
60,450  acres,  and  the  West  Malpais  Wilder- 
ness of  approximately  22,426  acres,  as  each 
is  generally  depicted  on  the  map  entitled  "El 
Malpais  National  Monument  and  National 
Conservation  Area"  numbered  NM-ELMA 
80,001-B  and  dated  May  1987.  The  map  shall 
be  on  file  and  available  for  inspection  in  the 
offices  of  the  Director  of  the  Bureau  of  Land 
Management  Department  of  the  Interior. 

lb)  As  soon  as  practicable  after  the  date  of 
the  enactment  of  this  Act  the  Secretary  shall 
file  a  legal  description  of  each  wilderness 
area  designated  by  this  Act  with  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate.  Such 
legal  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act  except 
that  the  Secretary  may  correct  clerical  and 
typographical  errors  in  such  legal  descrip- 
tion. The  legal  description  shall  be  on  file 
and  available  for  public  inspection  in  the 
offices  of  the  Director  of  the  Bureait  of  Land 
Management  Department  of  the  Interior. 

MANAGEMENT 

Sec.  402.  la)  Subject  to  valid  existing 
rights,  each  wilderness  area  designated 
under  this  Act  shall  be  administered  by  the 
Secretary,  through  the  Director  of  the 
Bureau  of  Land  Management  in  accordance 
with  the  provisions  of  the  Wilderness  Act 
governing  areas  designated  by  that  Act  as 
wilderness,  except  that  any  reference  in  such 
provisions  to  the  effective  date  of  the  Wil- 
derness Act  shall  be  deemed  to  be  a  reference 
to  the  date  of  enactment  of  this  Act 

lb)  Within  the  wilderness  areas  designated 
by  this  Act,  the  grazing  of  livestock,  where 
established  prior  to  the  enactment  of  this 
Act  shall  be  permitted  to  continue  subject  to 
such  reasonable  regulations,  policies,  and 
practices  as  the  Secretary  deems  necessary, 
as  long  as  such  regulations,  policies,  and 
practices  fully  conjorm  with  and  implement 
the  intent  of  Congress  regarding  grazing  in 
such  areas  as  such  'intent  is  expressed  in  the 
Wilderness  Act  and  section  108  of  Public 
Law  96-560  116  U.S.C.  1133  note). 

TITLE  V— GENERAL  PROVISIONS 

MANAGEMENT  PLANS 

Sec.  501.  la)  Within  three  full  fiscal  years 
following  the  fiscal  year  of  enactment  of  this 
Act  the  Secretary  shall  develop  and  trans- 
mit to  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  United  States  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate,  separate  general  management 
plans  for  the  monument  and  the  conserva- 
tion areas  which  shall  describe  the  appropri- 
ate uses  and  development  of  the  monument 
and  the  conservation  area  consistent  with 
the  purposes  of  this  Act  The  plans  shall  in- 
clude but  not  be  limited  to  each  of  the  fol- 
lowing: 

11)  implementation  plans  for  a  continuing 
program  of  interpretation  and  public  educa- 
tion about  the  resources  and  values  of  the 
monument  and  the  conservation  area; 


12)  proposals  for  public  facilities  to  be  de- 
veloped for  the  conservation  area  or  the 
monument  including  a  visitors  center  in 
the  vicinity  of  Bandera  Crater  and  a  multi- 
agency  orientation  center,  to  be  located  in 
or  near  Grants,  New  Mexico,  and  adjacent 
to  Interstate  40,  to  accommodate  visitors  to 
western  New  Mexico; 

13)  natural  and  cultural  resources  man- 
agement plans  for  the  monument  and  the 
conservation  area,  with  a  particular  empha- 
sis on  the  preservation  and  long-term  scien- 
tific use  of  archeological  resources,  gixnng 
high  priority  to  the  enforcement  of  the  pro- 
visions of  the  Archeological  Resources  Pro- 
tection Act  of  1979  and  the  National  Histor- 
ic Preservation  Act  within  the  monument 
and  the  conservation  area.  The  natural  and 
cultural  resources  Tnanagement  plans  shall 
be  prepared  in  close  consultation  with  the 
Adinsory  Council  on  Historic  Preservation, 
the  New  Mexico  State  Historic  Preservation 
Office,  and  the  local  Indian  people  and  their 
traditional  cultural  and  religious  authori- 
ties; and  such  plans  shall  provide  for  long- 
term  scientific  use  of  archaeological  re- 
sources in  the  monument  and  the  conserva- 
tion area,  including  the  loildemess  areas 
designated  by  this  Act  and 

14)  wildlife  resources  management  plans 
for  the  monument  and  the  conservation 
area  prepared  in  close  consultation  unth  ap- 
propriate departments  of  the  State  of  New 
Mexico  and  using  previous  studies  of  the 
area. 

Ib)ll)  The  general  management  plan  for 
the  conservation  area  shall  review  and  rec- 
ommend the  suitability  or  non-suitability 
for  preservation  as  unldemess  of  those  lands 
comprising  approximately  17,468  acres, 
identified  as  "Wilderness  Study  Area  '  Ihere- 
after  in  this  title  referred  to  as  the  "WSA"t 
on  the  map  referenced  in  section  101. 

(2)  Pending  submission  of  a  recommenda- 
tion and  until  otherwise  directed  by  an  Act 
of  Congress,  the  Secretary,  acting  through 
the  Director  of  the  Bureau  of  Land  Manage- 
ment shall  manage  the  lands  within  the 
WSA  so  as  to  maintain  their  potential  for 
inclusion  within  the  National  Wilderness 
Preservation  System. 

Ic)ll)  The  general  management  plan  for 
the  monument  shall  review  and  recommend 
the  suitability  or  non-suitability  for  preser- 
vation as  wilderness  of  all  roadless  lands 
within  the  boundaries  of  the  monument  as 
established  by  this  Act  except  those  lands 
tcithin  the  areas  identified  as  "potential  de- 
velopment areas"  on  the  map  referenced  in 
section  101. 

12)  Pending  the  submission  of  a  recom- 
mendation and  until  otherwise  directed  by 
Act  of  Congress,  the  Secretary,  through  the 
Director  of  the  National  Park  Service,  shall 
manage  all  roadless  lands  within  the  bound- 
aries of  the  monument  so  as  to  maintain 
their  potential  for  inclusion  in  the  National 
Wilderness  Preservation  System,  except 
those  lands  within  the  areas  identified  as 
"potential  development  areas"  on  the  map 
referenced  in  section  101. 

ACOuismoNs 

Sec.  502.  Within  the  monument  and  the 
consen^ation  area,  the  Secretary  is  author- 
ized to  acquire  lands  and  interests  in  lands 
by  donation,  purchase  with  donated  or  ap- 
propriated funds,  exchange,  or  transfer  from 
any  other  Federal  agency,  except  that  such 
lands  or  interests  therein  owned  by  the  State 
of  New  Mexico  or  a  political  subdivision 
thereof  may  be  acquired  only  by  exchange.  It 
is  the  sense  of  Congress  that  the  Secretary  is 
to  complete  the  acquisition  of  non-Federal 
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subsurface  interests  underlying  the  monu- 
ment and  the  conservation  area  no  later 
than  three  fuU  fiscal  years  after  the  fiscal 
year  of  enactment  of  this  Act 

STATE  EXCHANGES 

Sec.  S03.  la)  Upon  the  request  of  the  State 
of  New  Mexico  (hereinafter  referred  to  as  the 
"StaU")  and  pursuant  to  the  provisions  of 
this  section,  the  Secretary  shaU  exchange 
public  lands  or  interests  «n  lands  elsewhere 
in  the  State  of  New  Mexico,  of  approximate- 
ly equal  value  and  selected  by  the  Slate, 
acting  through  its  Commissioner  of  Public 
Lands,  for  any  lands  or  interests  therein 
owned  by  the  StaU  (hereinafter  referred  to 
as  State  lands")  locaUd  within  the  bound- 
aries of  the  monuTnent  or  the  conservation 
area  which  the  State  wishes  to  exchange 
with  the  United  States. 

(b)  Within  six  months  after  the  date  of  en- 
actment of  thU  Act,  the  Secretary  shall 
notify  the  New  Mexico  Commissioner  of 
Public  Lands  what  State  lands  are  within 
the  monument  or  the  conservation  area.  The 
notice  shall  contain  a  listing  of  all  public 
lands  or  interest  therein  within  the  bound- 
aries of  the  State  of  New  Mexxco  which  have 
not  been  withdrawn  from  entry  and  which 
the  Secretary,  pursuant  to  the  provisions  of 
sections  202  and  206  of  the  Federal  Land 
Policy  and  ManageTnent  Act  of  1976.  has 
identified  as  appropriate  for  transfer  to  the 
State  in  exchange  for  Slate  lands.  Such  list- 
ing shall  be  updaUd  at  least  annually.  If  the 
New  Mexico  Commissioner  of  Public  Lands 
gives  notice  to  the  Secretary  of  the  Stale  s 
desire  to  obtain  public  lands  so  listed,  the 
Secretary  shall  notify  the  Commissioner  in 
writing  as  to  whether  the  Department  of  the 
Interior  considers  the  State  lands  within  the 
monument  or  conservation  area  to  l)e  of  ap- 
proximately equal  value  to  the  listed  lands 
or  interests  in  lands  the  Commissioner  has 
indicated  the  StaU  desires  to  obtain.  It  is 
the  sense  of  the  Congress  that  the  exchange 
of  lands  and  inUrests  therein  with  the  State 
pursuant  to  this  section  should  be  completed 
within  two  years  aJUr  the  date  of  enactment 
of  this  Act 

MINEKAL  EXCHANGES 

Sec.  S04.  (a)  The  Secretary  is  authorized 
and  directed  to  exchange  the  Federal  miner- 
al interests  in  the  lands  descrH>ed  in  subsec- 
tion (b)  for  the  privaU  mineral  interests  in 
the  lands  described  in  subsection  (c>.  if— 

(1)  the  owner  of  such  privaU  mineral  in- 
terests has  made  availal>le  to  the  Secretary 
aU  information  requesUd  by  the  Secretary 
as  to  the  respective  values  of  the  private  and 
Federal  mineral  interests  to  be  exchanged; 
and 

(2)  on  the  basis  of  information  obtained 
pursuant  to  paragraph  (1)  and  any  other  in- 
formation available,  the  Secretary  has  deter- 
mined that  the  mineral  inUrests  to  be  ex- 
changed are  of  approximately  equal  value: 
and 

(3)  the  Secretary  has  deUrmmed— 

(A)  that  except  insofar  as  othenoiae  pro- 
vided in  this  section,  the  exchange  is  not  in- 
consistent with  the  Federal  Land  Policy  and 
Management  Act  of  1976;  and 

(B)  that  the  exchange  is  in  the  public  in- 
terest 

(b)  The  Federal  mineral  interests  to  t>e  ex- 
changed under  this  section  underlie  the 
lands,  comprising  approximaUly  15.008 
acres.  depicUd  as  "Proposed  for  transfer  to 
Santa  Fe  Pacific"  on  the  map  referenced  in 
subsection  (d). 

(c)  The  private  mineral  interests  to  be  ex- 
changed pursuant  to  this  section  underlie 
the  lands,  comprising  approximately  15.141 
acres,  depicted  as  "Proposed  for  transfer  to 


U.S."  on  the  map  referenced  in  subsection 

(d>. 

(d)(1)  The  mineral  interests  identified  in 
this  section  underlie  those  lands  depicted  as 
■Proposed  for  transfer  to  Santa  Fe  Pacific" 
and  as  "Proposed  for  transfer  to  U.S. "  on  a 
map  entitled  "El  Malpais  Leg.  Boundary. 
HR3684/S56".  revised  5-8-87. 

(2t  As  soon  as  practicabU  after  the  date  of 
enactment  of  thU  AcL  the  Secretary  shall  file 
a  legal  description  of  the  mineral  interest 
areas  designated  under  this  section  with  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate. 
Such  legal  description  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act, 
except  that  the  Secretary  may  correct  cteri- 
cal  and  typographical  errors  in  such  legal 
description.  The  legal  description  shall  t>e  on 
file  and  available  for  public  inspection  in 
the  offices  of  the  Director  of  the  Bureau  of 
Land  Management,  Department  of  the  Inte- 
rior. 

(e)  It  is  the  sense  of  the  Congress  that  all 
exchanges  pursuant  to  this  section  shall  be 
completed  no  later  than  three  years  after  the 
date  of  enactment  of  this  AcL 

ACOMA  PUEBLO  EXCHANGES 

Sec.  505.  (a)(1)  Upon  the  request  of  the 
Pueblo  of  Acoma,  the  Secretary  shall  acquire 
by  exchange  any  lands  held  in  trust  for  the 
Pueblo  of  Acoma  (hereinafter  referred  to  as 
■trust  lands")  located  within  the  boundary 
of  the  conservation  area  which  the  Pueblo 
wishes  to  exchange  pursuant  to  this  section. 
Such  trust  lands  shall  be  exchanged  either 
for— 

(A)  lands  described  in  subsection  (c)  (with 
respect  to  trust  lands  west  of  New  Mexico 
Highway  117);  or 

(B)  public  lands  of  approximately  equal 
value  located  outside  the  monument  and 
outside  the  conservation  area  but  within  the 
boundaries  of  the  State  of  New  Mexico 
which  are  selected  by  the  Pueblo  of  Acoma, 
so  long  as  such  exchange  is  consistent  with 
applicable  law  and  Bureau  of  Land  Manage- 
ment resource  management  plans  developed 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

(2)  All  lands  selected  by  and  transferred  to 
the  Pueblo  of  Acoma  at  its  request  pursuant 
to  this  section  shall  thereafter  be  held  in 
trust  by  the  Secretary  for  the  Pueblo  of 
Acoma  in  the  same  manner  as  the  lands  for 
which  they  were  exchanged. 

(3)  Any  lands  west  of  New  Mexico  High- 
way 117  which  are  acquired  by  the  Secretary 
pursuant  to  this  section  shall  be  incorporat- 
ed into  the  monument  and  managed  accord- 
ingly, and  section  104  and  all  other  provi- 
sions of  thU  Act  and  other  law  applicable  to 
lands  designated  by  this  Act  as  part  of  the 
monument  shall  apply  to  such  incorporated 
lands. 

(b)  For  purposes  of  acquiring  lands  pursu- 
ant to  subsection  (a)  of  this  sectioru  the  Sec- 
retary, consistent  icith  applicabte  law  and 
Bureau  of  Land  Management  resource  man- 
agement plans  described  in  subsection  (a), 
shall  make  public  lands  within  the  bound- 
aries of  the  State  of  New  Mexico  availabte 
for  exchange.  Nothing  in  this  Act  shall  t>e 
construed  as  authorizing  or  requiring  revo- 
cation of  any  existing  withdratoal  or  classi- 
fication of  public  land  except  in  a  manner 
consistent  with  applicable  law. 

(c)(1)  The  Secretary  shall  make  the  lands 
within  the  areas  identified  as  "Acoma  Po- 
tential Exchange  Areas"  on  the  map  refer- 
enced in  section  301  available  for  transfer  to 
the  Pueblo  of  Acoma  pursuant  to  this  sub- 
section. 


(2)  Upon  a  request  of  the  Pueblo  of  Acoma 
submitted  to  the  Secretary  no  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
lands  iDithin  the  areas  described  in  para- 
graph (1)  shaU  be  transferred  to  the  Pueblo 
of  Acoma  in  exchange  for  trust  lands  of  ap- 
proximaUly equal  value  within  that  portion 
of  the  conservation  area  west  of  New  Mexico 
Highway  117.  The  Secretary  may  require  ex- 
changes of  land  under  this  subsection  to  be 
on  the  tHisis  of  compact  and  contiguous  par- 
cels. 

(3)  Any  lands  within  the  areas  descrH>ed 
in  paragraph  (1)  not  proposed  for  exchange 
by  a  request  submitted  to  the  Secretary  by 
the  Pueblo  of  Acoma  within  the  period  speci- 
fied in  paragraph  (2).  and  any  lands  in  such 
areas  not  ultimately  transferred  pursuant  to 
this  subsection,  shall  be  incorporated  within 
the  conservation  area  and  managed  accord- 
ingly. In  addition,  any  lands  in  that  portion 
of  the  areas  described  in  paragraph  (1)  laying 
in  section  1,  township  7N.  range  9W,  New 
Mexico  Principal  Meridian,  not  transferred 
to  the  Pueblo  of  Acoma  pursuant  to  this  sub- 
section shall  be  added  to  and  incorporated 
within  the  Cetwlla  Wilderness  and  managed 
accordingly. 

EXCHANGES  AND  ACQUISITIONS  GENERALLY; 
WrrHDKA  WAL 

Sec  506.  (a)  All  exchanges  pursuant  to 
this  Act  shall  be  made  in  a  manner  consist- 
ent with  applicable  provisions  of  law,  in- 
cluding this  Act,  and  unless  otherwise  speci- 
fied in  this  Act  shall  be  on  the  basU  of  equal 
lvalue:  either  party  to  an  exchange  may  pay 
or  accept  cash  in  order  to  equalize  the  value 
of  the  property  exchange,  except  that  if  the 
parties  agree  to  an  exchange  and  the  Secre- 
tary determines  it  is  in  the  public  interest, 
such  exchange  may  be  made  for  other  than 
equal  value. 

(b)  For  purposes  of  this  Act,  the  term 
•public  lands"  shall  have  the  same  meaning 

as  such  term  has  when  used  in  the  Federal 
Land  Policy  and  Management  Act  of  1976. 

(c)  Except  as  otherwise  provided  in  sec- 
tion 505.  any  lands  or  interests  therein 
within  the  boundaries  of  the  monu-ment  or 
conservation  area  which  after  the  date  of 
enactment  of  this  Act  may  be  acquired  by 
the  UniUd  States  shall  be  incorporated  into 
the  monument  or  conservation  area,  as  the 
case  may  be.  and  managed  accordingly,  and 
all  provisions  of  this  Act  and  other  laws  ap- 
plicable to  the  monument  or  the  conserva- 
tion area,  as  the  case  may  t>e,  shall  apply  to 
such  incorporated  lands. 

(d)(1)  Except  as  otherwise  provided  in  this 
Act,  no  federally-owned  lands  locaUd  within 
the  iMundaries  of  the  monument  or  the  con- 
servation area  shall  be  transferred  out  of 
Federal  ownership,  or  be  placed  in  trust  for 
any  Indian  tribe  or  group,  by  exchange  or 
otherwise. 

(2)  Except  as  otherwise  provided  in  this 
Act,  and  subject  to  valid  existing  rights,  all 
Federal  lands  within  the  monu'ment  and  the 
conservation  area  and  all  lands  and  inter- 
ests therein  which  are  hereafter  acquired  by 
the  United  States  are  hereby  withdrawn 
from  all  forms  of  entry,  appropriation,  or 
disposal  under  the  public  land  laws  and 
from  location,  entry  and  patent  under  the 
mining  laws,  a^nd  from  operation  of  the 
mineral  leasing  and  geothermal  teasing  laws 
and  all  amendments  thereto. 

(e)  The  acreages  cited  in  this  Act  are  ap- 
proximate, and  in  the  event  of  discrepancies 
t)etipeen  cited  acreages  and  the  lands  depict- 
ed on  referenced  maps,  the  maps  shall  con- 
trol 


(f)  The  Secretary  is  authorized  to  accept 
any  lands  contiguous  to  the  boundaries  of 
the  Pecos  National  Monument  (as  such 
(>oundaries  were  established  on  the  date  of 
enactment  of  this  Act)  which  may  be  pro- 
posed for  donation  to  the  United  States.  If 
acceptance  of  such  lands  proposed  for  dona- 
tion would  be  in  furtherance  of  the  purposes 
for  which  the  Pecos  National  Monument 
was  established,  the  Secretary  shall  accept 
such  lands,  and  upon  such  acceptance  such 
lands  shall  be  incorporated  into  such  monu- 
ment and  managed  accordingly. 

(g)(1)  Capulin  Mountain  National  Monu- 
ment is  hereby  redesignated  as  Capulin  Vol- 
cano National  Monument 

(2)  Any  reference  in  any  recontt  map,  or 
other  document  of  the  UniUd  States  of 
America  to  Capulin  Mountain  National 
Monument  shall  hereafUr  be  deemed  to  be  a 
reference  to  Capulin  Volcano  National 
Monument 

(3)  Section  1  of  the  Act  of  September  5, 
1962  (76  Stat  436)  is  hereby  amended  by 
striking  the  remaining  portion  of  section  1 
after  "boundaries  of  the  monument"  and  in- 
serting "shall  include  the  lands  and  inUr- 
ests in  lands  as  generally  depicted  on  the 
map  entitted  ■Capulin  Voteano  National 
Monument  Boundary  Map'  which  is  num- 
bered 125-80.014  and  dated  January  1987.". 

(4)  Jurisdiction  over  federally-owned 
lands  IDithin  the  revised  boundaries  of  the 
monument  is  hereby  transferred  to  the  Na- 
tional Park  Service,  toithout  monetary  con- 
sideration, for  administration  as  part  of  the 
manu'ment 

ACCESS 

Sec.  507.  In  recognition  of  the  past  use  of 
the  monument  and  the  conservation  area  by 
Indian  peopte  for  traditional  cultural  and 
religious  purposes,  the  Secretary  shall  insure 
nonexclusive  access  to  the  monument  and 
the  conservation  area  by  Indian  peopte  for 
such  traditional  cultural  and  religious  pur- 
poses, including  the  harvest  of  pine  nuts. 
Such  access  shall  l>e  consistent  with  the  pur- 
pose and  intent  of  the  American  Indian  Re- 
ligious Freedom  Act  of  August  11,  1978  (42 
U.S.C.  1996).  As  a  part  of  the  plans  prepared 
pursuant  to  section  501,  the  Secretary,  in 
consultation  with  appropriate  Indian  tril>es 
and  their  traditional  cultural  and  religious 
authorities,  shall  define  the  past  cultural 
and  religious  uses  of  the  monument  and  the 
conservation  area  by  Indian  peopte. 

COOPERATION 

Sec.  508.  In  order  to  encourage  unified 
and  cost  effective  interpretation  of  prehis- 
toric and  historic  civilizations  in  western 
New  Mexico,  the  Secretary  is  authorized  and 
encouraged  to  enter  into  cooperative  agree- 
ments with  other  Federal,  State  and  local 
public  departments  and  agencies,  Indian 
tribes,  and  nonprofit  entities  providing  for 
the  inUrpretation  of  prehistoric  and  histor- 
ic civilizations  in  New  Mexico  and  eastern 
Arizona.  The  Secretary  may,  pursuant  to 
such  agreements,  cooperate  in  the  develop- 
ment and  operation  of  a  multiagency  orien- 
tation cenUr  and  programs  on  lands  and  in- 
Urests in  lands  inside  and  outside  of  the 
boundaries  of  the  monument  and  the  conser- 
vation area  generally,  with  the  concurrence 
of  the  owner  or  administrator  thereof,  and 
specifically  in  or  near  Grants,  New  Mexico, 
adjacent  to  Interstate  40  in  accordance  with 
the  plan  required  pursuant  to  section  501. 

WATER  RIGHTS 

Sec.  509.  (a)  Congress  expressly  reserves  to 
the  UniUd  States  the  minimum  amount  of 
waUr  required  to  carry  out  the  purposes  for 
which  the  national  monument  the  conser- 
vation area,  and  the  wildemess  areas  are 


designaUd  under  this  Act  The  priority  date 
of  such  reserved  rights  shall  be  the  date  of 
enactment  of  this  Act 

(b)  Nothing  in  this  section  shall  affect  any 
existing  valid  or  vested  water  right,  or  ap- 
plications for  water  rights  which  are  pend- 
ing as  of  the  date  of  enactment  of  this  Act 
and  which  are  subsequently  granted:  Provid- 
ed, That  nothing  in  this  subsection  shall  be 
construed  to  require  the  National  Park  Serv- 
ice to  allow  the  drilling  of  ground  water 
wells  within  the  boundaries  of  the  national 
monument 

(c)  Nothing  in  this  section  shall  t>e  con- 
strued as  establishing  a  precedent  with 
regard  to  any  future  designations,  nor  shall 
it  affect  the  interpretation  of  any  other  Act 
or  any  designation  made  pursuant  thereto. 

AUTHORlTA'nON 

Sec.  510.  There  is  authorized  to  be  appro- 
priated $16,500,000  for  the  purposes  of  this 
Act  of  which  $10,000,000  shall  be  available 
for  land  acquisition  in  the  national  monu- 
ment' $1  million  shall  be  availabte  for  devel- 
opment within  the  national  monument'  $4 
million  shall  be  available  for  land  acquisi- 
tion within  the  conservation  area;  $1  mil- 
lion shall  be  availabte  for  development 
within  the  conservation  area;  and  $500,000 
shall  be  available  for  planning  and  develop- 
ment of  the  Masau  Trail. 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  RHODES.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  yield  to  the 
gentleman  from  Arizona  to  explain 
the  matter  before  the  House. 

Mr.  UDALL.  Mr.  Speaker,  on  June  1, 
the  House  passed  H.R.  403,  a  bill 
which  would  designate  certain  public 
lands  in  New  Mexico  as  the  El  Malpais 
National  Monument  and  El  Malpais 
National  Conservation  area  and  would 
also  provide  for  designating  as  the 
Masau  Trail  existing  roads  that  pro- 
vide a  link  among  a  number  of  nation- 
al monuments  and  other  important 
Anasazi  Pueblo  sites  in  New  Mexico 
and  Arizona. 

On  the  same  day,  the  House  also 
passed  H.R.  401,  a  bill  to  slightly  en- 
large the  existing  Capulin  Mountain 
National  Monument  near  Raton,  NM, 
and  to  change  its  name  to  Capulin 
Volcano  National  Monument. 

Now  the  Senate  has  passed  H.R.  403 
with  certain  amendments.  I  believe 
that  the  amendments  deserve  accept- 
ance by  the  House,  which  will  clear 
the  El  Malpais  bill  for  signature  by 
the  President. 

Let  me  briefly  explain  some  of  the 
main  features  of  the  Senate  amend- 
ments. 

First,  the  Senate  combined  the  two 
House  bills,  by  including  the  text  of 
H.R.  401  in  the  amended  El  Malpais 
bill,  H.R.  403.  Obviously,  this  is  accept- 
able. 

Second,  the  Senate  revised  the 
boundaries  and  increased  the  total 
acreage  specified   for   the   two   areas 


which  would  be  designated  as  wilder- 
ness. 

The  Senate  bill  includes  a  specific 
authorization  of  $16.5  million  for  im- 
plementation of  the  bill,  with  lan- 
guage specifying  how  that  total  is  to 
be  used.  The  House  bill  included  a 
general  authorization  of  necessary 
amounts.  We  can  accept  this. 

Also,  while  the  House  bill  was  silent 
concerning  water  rights,  the  Senate 
bill  includes  language  expressly  reserv- 
ing to  the  United  States  the  minimum 
amount  of  water  required  to  carry  out 
the  purposes  for  which  the  national 
monument,  the  national  conservation 
area,  and  the  wildemess  areas  are  des- 
ignated. While  not  really  necessary, 
but  as  regards  the  El  Malpais  lands 
this  is  not  objectionable. 

The  House  bill  included  a  sentence 
stating  that  exercise  of  valid  existing 
mineral  rights  would  be  governed  by 
applicable  State  and  Federal  laws. 
While  this  is  not  in  the  Senate  bill,  its 
omission  is  acceptable,  since  of  course 
such  laws  will  continue  to  apply  in 
full. 

Finally,  the  Senate  has  revised 
somewhat  the  language  of  the  House 
bill  dealing  with  access  by  Indian 
people  to  the  El  Malpais  lands  for  reli- 
gious purposes,  consistent  with  the 
purposes  of  the  American  Indian  Reli- 
gious Freedom  Act.  I  believe  that 
these  revisions  are  helpful  and  deserve 
the  support  of  the  House. 

Mr.  Speaker,  I  am  glad  that  the 
Senate  has  joined  us  in  acting  on  this 
important  legislation,  and  I  urge  the 
House  to  concur  in  the  Senate  amend- 
ments. 

Mr.  RICHARDSON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
want  to  thank  the  Speaker  for  the 
prompt  consideration  of  H.R.  403. 
This  bill  is  the  product  of  years  of 
work  by  New  Mexico  Senators  Binga- 
MAN,  DoMENici,  Congressman  Lujan 
and  myself  to  develop  a  comprehen- 
sive El  Malpais  proposal  that  balances 
community  needs  and  national  inter- 
ests. 

The  El  Malpais  bill  is  designed  to 
protect  and  interpret  the  El  Malpais 
volcanic  area  near  Grants,  NM,  in  my 
congressional  district.  The  El  Malpais 
bill  has  the  support  of  a  broad  coali- 
tion of  citizens,  local  and  State  govern- 
ments, and  local  and  national  environ- 
mental organizations.  For  the  past  23 
years,  study  after  study  has  supported 
protection  for  the  El  Malpais  area.  El 
Malpais  has  been  described  as  a  geo- 
logical wonder,  complete  with  volcanic 
craters,  lava  flows  and  tubes,  ice  caves, 
sandstone  bluffs,  and  natural  arches. 
The  area  is  also  rich  in  prehistoric  re- 
sources and  is  believed  to  contain  more 
than  3,500  archeological  sites. 
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Mr.  Speaker.  H.R.  403  will  establish 
the  El  Malpais  National  Monument  of 
114.000  acres  and  an  adjacent  El  Mal- 
pais National  Conservation  Area  of 
263.000  acres.  The  bill  designates  two 
wilderness  areas,  the  CeboUa  Wilder- 
ness and  the  West  Malpais  Wilderness, 
totaling  98.000  acres,  within  the  con- 
servation area.  It  also  establishes  the 
Masau  Trail— an  auto  touring  route 
linking  Indian  historical  and  cultural 
sites  in  New  Mexico  and  Arizona. 

In  addition.  H.R.  403  is  sensitive  to 
the  cultural  and  religious  traditions  of 
the  local  Indian  p>eople.  Section  507  of 
the  bill  specifically  protects  access  to 
the  monument  and  conservation  area 
by  Indian  people  for  traditional  cul- 
tural and  religious  purposes.  It  man- 
dates that  the  Pueblo  of  Acoma  and 
other  Indian  tribes  be  closely  consult- 
ed during  preparation  of  management 
plans  for  these  areas.  It  permits  the 
Secretary  to  close  portions  of  the 
monument  and  conservation  area  from 
public  access  upon  the  request  of  ap- 
propriate Indian  tribes  to  protect  the 
privacy  of  religious  activities  in  such 
areas.  Finally,  the  bill  authorizes  es- 
tablishment of  an  advisory  commis- 
sion, including  representatives  of  the 
Pueblos  of  Acoma  and  Zuni.  to  advise 
the  Secretary  concerning  the  imple- 
mentation of  this  section. 

Mr.  Speaker,  when  most  everything 
else  in  New  Mexico's  economy  seems 
to  be  waning— the  decline  of  our  do- 
mestic mining  and  oil  and  natural  gas 
industries— our  tourism  industry  is  on 
the  rise.  The  El  Malpais  National 
Monument  bill  will  give  a  badly 
needed  economic  boost  to  Grants— 
once  the  uranium  capital  of  the 
world— and  all  of  Cibola  County  by 
making  it  a  tourist  center.  The  Masau 
Trail  component  will  help  other  New 
Mexico  communities  by  linking  to- 
gether major  tourist  attractions 
throughout  the  State. 

Mr.  Speaker,  the  Senate  has  made 
some  small  changes  in  the  House- 
passed  bill  and  I  join  with  the  distin- 
guished chairmen  of  the  Interior  Com- 
mittee and  the  Water  and  Power  Re- 
sources Subcommittee  in  consenting  to 
the  Senate  amendments.  I  am  very 
happy  to  see  that  the  Senate  has  in- 
corporated into  H.R.  403  the  text  of 
H.R.  401,  the  Capulin  Mountain  Na- 
tional Monument  bill.  The  House 
passed  H.R.  401  along  with  H.R.  403 
last  June.  H.R.  401  transfers  17.5  acres 
of  public  land  to  the  Capulin  Moun- 
tain National  Monument  and  changes 
the  name  of  the  monument  to  Capulin 
Volcano  National  Monument  to  more 
accurately  describe  the  true  nature  of 
the  monument  which  is  an  extinct  vol- 
canic cinder  cone. 

Mr.  Speaker,  I  support  passage  of 
H.R.  403,  a  bill  that  will  benefit  New 
Mexico  and  the  whole  country  by 
adding  a  unique  area  to  our  National 
Park  system. 
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Mr.  RHODES.  Further  reserving  the 
right  to  object,  Mr.  Speaker.  I  would 
like  to  confirm  with  the  chairman  of 
the  full  committee,  the  gentleman 
from  Arizona  [Mr.  Udau.)  that  this 
legislation  is  substantially  different 
from  the  House-passed  version  in  that 
this  version  contains  a  new  section  on 
federally  reserved  water  rights. 

Mr.  UDALL.  The  gentleman  is  cor- 
rect. 

Mr.  RHODES.  Further  reserving  the 
right  to  object.  Mr.  Speaker.  I  yield  to 
my  colleague  and  member  of  the  Inte- 
rior and  Insular  Affairs  Committee, 
the  gentleman  from  Idaho  [Mr. 
Chaic]. 

Mr.  CRAIG.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from  Ari- 
zona, for  yielding. 

I  would  like  to  join  my  colleague  in 
noting  that  the  water  section  of  this 
bill  finally  breaks  the  congressional  si- 
lence on  this  issue.  I  too  believe  that 
Congress,  and  not  the  courts,  should 
decide  whether  various  land  designa- 
tions create  a  federally  reserved  water 
right.  I  believe  it  is  important  to  note 
that  in  this  specific  instance  the  New 
Mexico  delegation,  through  a  biparti- 
san agreement,  has  explicitly  claimed 
a  federally  reserved  water  right  for 
the  primary  purpose  of  the  land  with- 
drawal. This  in  no  way  creates  auiy 
kind  of  generic  BLM  wilderness  water 
language  for  future  statewide  BLM 
wilderness  legislation.  It  does,  howev- 
er, show  that  in  each  and  every  in- 
stance Congress  will  decide  whether  a 
federally  reserved  water  right  is  neces- 
sary for  the  particular  land  withdraw- 
al. But  as  my  colleague  has  pointed 
out.  S.  1675.  the  Hagerman  Fossil  Beds 
National  Monument,  and  S.  1335,  the 
City  of  Rocks  National  Reserve,  each 
explicitly  specify  that  there  is  no  Fed- 
eral water  right  for  the  specific  land 
withdrawal  from  the  public  domain. 
Under  these  bills,  if  the  United  SUtes 
wishes  to  acquire  a  water  right,  it  may 
do  so  under  the  substantive  and  proce- 
dural requirements  of  the  laws  of  the 
State  of  Idaho. 

And  so  we  begin  down  the  road  of  re- 
viewing on  a  case-by-case  basis  wheth- 
er each  particular  land  designation  re- 
quires a  Federal  water  right.  Although 
review  will  be  tedious,  it  will  be  no 
more  tedious  than  drawing  twundary 
lines,  reviewing  individual  timber  sales 
and  making  other  detailed  land  use  de- 
cisions. But  this  is  the  body  to  make 
such  decisions. 
I  thank  the  gentleman  for  yielding. 
Mr.  RHODES.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Arizona  [Mr. 
Kyl]. 

Mr.  KYL.  Mr.  Speaker,  I  would  like 
to  address  a  question  to  my  distin- 
guished colleague,  the  gentleman  from 
New  Mexico,  whether  it  is  not  correct 
that  it  is  the  intent  of  the  Congress  in 
adopting  this  language  that  the  Con- 
gress expressly  reserve  the  minimum 


amount  of  water  required  to  carry  out 
the  primary  purpose  for  which  this 
national  monument  and  the  two  areas 
are  designated  under  the  act. 

D  1745 

Mr.  RICHARDSON.  The  gentleman 
is  entirely  correct. 

Mr.  KYL.  Mr.  Speaker,  with  that  un- 
derstanding and  in  concurrence  with 
the  gentleman  from  Utah  that  this 
does  not  establish  a  precedent  with  re- 
spect to  reserve  water  rights,  I  have  no 
objection. 

Mr.  RHODE^S.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentlewoman  from  Nevada  [Mrs. 

VUCANOVICHl. 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
I'd  like  to  speak  for  just  a  moment 
about  an  issue  we  are  considering  right 
now.  I'm  not  going  to  object  to  it,  but  I 
do  want  to  say  that  I  am  very  con- 
cerned as  my  colleagues  from  Arizona 
and  Idaho  have  stated  about  any 
measure  that  creates  any  type  of  a  re- 
served water  right  for  the  Federal 
Government  under  any  circumstance. 

In  the  West,  water  is  the  lifeblood  of 
communities.  Without  State  regula- 
tion and  control  over  water,  you  lose 
control  of  your  State.  I  cannot  stress 
enough  that  the  Federal  Government, 
along  with  every  other  individual  or 
entity  must  apply  for  water  rights  and 
go  through  the  same  process  as  any 
other  individual  or  entity  before  re- 
ceiving rights  to  water. 

I  strongly  urge  this  body  to  keep  in 
mind  that  this  is  a  specific,  unique  in- 
stance and  support  of  it  should  not  at 
all  be  construed  ais  setting  a  prece- 
dent—a precedent  I  believe  would  be 
extremely  detrimental  to  Western 
w&t^r  l&w. 

Mr.  RHODES.  Mr.  Speaker,  further 
reserving  the  right  to  object,  notwith- 
standing subsection   (c),   I   note  that 
this  marks  a  dramatic  departure  from 
previous  wilderness  legislation  in  that 
Congress  is  for  the  first  time  explicitly 
stating    that    in    this   particular   case 
there  is  a  Federal  reservation  of  water, 
and  the  amount  of  the  right  is  the 
minimum   amount   necessary   for   the 
primary  purpose  of  the  act.  This  is  an 
approach  with  which  I  do  not  neces- 
sarily agree.  However,  the  Senate  has 
determined    in    this    one   specific    in- 
stance a  need  for  a  Federal  water  right 
for  a  particular  reservation  or  with- 
drawal, and  explicitly  authorizes  that 
need  through  a  legislative  directive  for 
the    reservation   of   a   Federal    water 
right  rather  than  allowing  the  courts 
to  imply  a  water  right  by  the  mere 
designation  of  a  wilderness  area,  con- 
servation area,  or  national  monument. 
Further     reserving     the     right     to 
object.  I  would  also  note  that  if  Con- 
gress believes  there  is  no  need  for  a 
Federal  water  right.  Congress  will  so 
state  explicitly.  Our  colleagues  in  the 
other  body  have  recently  sent  us  two 


other  land  classification  bills,  S.  1335 
and  S.  1675.  which  explicitly  state  that 
no  express  or  implied  reservation  of 
water  exists  for  the  particular  lands 
designated  by  the  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
izona? 

Mr.  MILLER  of  California.  Reser 
ving  the  right  to  object,  Mr.  Speaker, 
under  my  reservation  I  yield  to  the 
gentleman  from  Colorado  [Mr.  Camp- 
bell]. 

Mr.  CAMPBELL.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  from  Califor- 
nia [Mr.  Miller)  yielding  me  this 
time.  I  would  like  to  engage  in  a  brief 
colloquy  with  the  gentleman  from 
California  [Mr.  Miller],  who  is  the 
chairman  of  the  Subcommittee  on 
Water  and  Power  Resources. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  would  be  happy  to  yield  to 
the  gentleman  from  Colorado  [Mr. 
Campbell]  for  that  purpose. 

Mr.  CAMPBELL.  I  have  a  question 
concerning  section  509  of  the  Senate- 
passed  version  of  H.R.  403.  My  ques- 
tion is  the  following:  Is  the  water 
rights  language  included  by  the 
Senate  applicable  to  the  State  of  Colo- 
rado or  any  other  State? 

The  gentleman  from  Arizona  ad- 
dressed a  couple  of  my  problems  but  I 
would  like  to  make  it  a  little  more 
Western-State  specific  and  ask  this 
question  for  clarification. 

Mr.  MILLER  of  California.  I  would 
say  to  the  gentleman  from  Colorado 
[Mr.  Campbell]  that  section  509  does 
not  affect  in  any  way  the  water  laws 
of  the  State  of  Colorado  or  any  other 
State. 

Section  509  only  impacts  water 
rights  questions  in  the  State  of  New 
Mexico.  Section  509  simply  states  that 
there  is  reserved  to  the  El  Malpais 
Monument  such  water  as  may  be 
needed  to  carry  out  the  purposes  of 
the  monument.  The  National  Park 
Service  will  have  to  work  with  the 
State  of  New  Mexico  to  determine  how 
much  water  that  may  require. 

Mr.  CAMPBELL.  I  would  also  like  to 
know  if  the  gentleman  believes  this 
language  sets  a  precedent  for  the  solu- 
tion to  Federal  reserved  water  rights 
problems  in  other  Western  States? 

Mr.  MILLER  of  California.  I  would 
reply  to  my  good  friend  that  this  legis- 
lation does  not  set  a  precedent.  As  I 
stated  earlier.  I  don't  believe  section 
509  is  needed.  It  is  unnecessary. 

I  am  pleased  the  New  Mexico  delega- 
tion was  able  to  resolve  this  issue.  I 
further  understand  similar  negotia- 
tions are  taking  place  in  Colorado.  I 
would  like  to  urge  those  involved  to 
reach  an  equitable  agreement.  Howev- 
er. I  want  to  make  it  clear  that  section 
509  should  not  be  interpreted  by 
anyone  as  setting  a  precedent  for  solv- 


ing the  water  rights  problems  of  any 
State,  including  Colorado. 

Mr.  CAMPBELL.  If  my  colleague 
would  further  yield,  as  he  knows, 
there  is  a  very  controversial  water 
rights  case  currently  pending  in  the 
Federal  courts  of  Colorado.  I  have  pre- 
viously stated  my  opposition  to  any 
wilderness  legislation  until  that  case  is 
resolved.  We  recently  had  the  Mon- 
tana wilderness  bill  and  I  could  not 
support  that  because  in  a  proposed 
amendment  in  the  committee  that 
would  have  deleted  Federal  reserve 
water  rights,  that  language  was  not  in- 
cluded. So  I  could  not  support  that*  I 
think  that  one  of  the  problems  we  face 
is  that  we  have  to  protect  the  interests 
of  thousands  of  water  users  within 
boundaries  of  our  Western  States.  Ap- 
proving more  wilderness  areas  will 
only  compound  the  problem.  We  have 
to  try  to  protect  the  position  of  the 
people  that  brought  judgment  in 
Judge  Kane's  court.  If  we  introduce 
more  legislation  without  addressing 
that,  it  only  compounds  the  problem. 
Recently  our  two  Senators  in  the 
State  of  Colorado  joined  together  in 
forming  a  bipartisan  group  of  many 
water  users  to  try  to  get  to  the  diverse 
opinions  and  find  some  common  bipar- 
tisan approach  to  an  answer  to  this 
problem.  So  far  they  have  not  gotten  a 
consensus,  and  I  worry  that  further 
wilderness  designation  without  dealing 
with  the  water  rights  problem  is  going 
to  compound  it  and  maybe  make  their 
consensus  moot. 

So  I  cannot  support  this  legislation, 
but  I  would  not  object. 

Mr.  MILLER  of  California.  Reclaim- 
ing my  time,  I  would  say  that  I  appre- 
ciate the  concern  of  the  gentleman 
from  Colorado  [Mr.  Campbell]  over 
these  matters. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  403. 

Mr.  Speaker,  it  is  with  deep  reservation  tinat 
I  support  approval  of  the  El  Malpais  Wilder- 
ness bill,  H.R.  403,  I  do  support  the  basic  pur- 
poses of  the  legislation  which  include  estab- 
lishment of  the  El  Malpais  National  Monument 
and  Conservation  Area,  authorization  of  the 
Masau  Trail,  and  designation  of  wilderness. 

I  do  not  support,  however,  language  added 
to  the  bill  by  the  Senate  concerning  water 
rights.  I  would  like  to  take  this  opportunity  to 
discuss  the  language  added  by  the  Senate 
and  the  purpose  for  including  it. 

The  water  rights  language  Included  in  sec- 
tion 509  of  H.R.  403  is  superlluous.  It  only 
preserves  the  status  quo  with  regard  to  the 
availability  of  water  for  the  area.  Because  it  is 
superfluous  and  has  no  impact,  I  can  reluc- 
tantly support  approval  of  the  bill  as  sent  back 
over  by  the  Senate.  I  would  point  out,  howev- 
er, that  this  language  cannot  and  should  not 
be  construed  as  establishing  a  precedent  on 
affecting  water  rights— implied  or  otherwise — 
for  other  reservations  of  Federal  laruJ. 

In  setting  aside  these  new  areas  in  New 
Mexico,  Congress  has  agreed  to  explicitly 
state  that  it  is  reserving  the  water  needed  to 
carry  out  the  purposes  for  which  the  areas  are 


designated.  It  should  be  made  quite  dear  tinat 
it  is  unusual  for  Congress  to  make  such  an 
explicit  statement.  Special  importance,  there- 
fore, should  be  given  to  tfie  language  of  sec- 
tion 509(c).  This  section  states  ttiat  this 
method  of  recognizing  the  need  for  water  to 
fulfill  the  original  reservation  purposes  is  not 
intended  to  tie  a  statement  by  Congress  that 
this  is  the  only  method  for  reserving  needed 
water  either  for  future  reservations  or  in  inter- 
preting past  designations.  This  is  simply  tfie 
method  Congress  chose  to  use  with  this  par- 
ticular bill. 

Specifically,  it  is  important  to  note  that  by 
enacting  this  legislation  Congress  does  not 
intend  that  this  legislation  should  have  any 
impact  or  relationship  to  existing  litigation  on 
the  issue  of  Federal  reserved  rights.  In  addi- 
tion, it  shouldn't  be  construed  as  impacting 
any  other  legislation  which  is  currently  pend- 
ing, or  may  be  introduced,  that  would  reserve 
public  lands  for  special  Federal  purposes. 

Congress  does  not  intend  that  this  bill  have 
any  effect  on  lands  previously  reserved  for 
special  Federal  purposes.  It  has  t)een  widely 
understood  that  when  Congress  has  acted  to 
protect  wild  areas  from  activities  that  would 
destroy  their  natural  character,  it  was  also 
protectir>g  the  water  for  the  obvious  reason 
that  water  is  an  essential  part  of  the  wilder- 
ness ecosystem. 

A  long  line  of  judicial  decisions — known  as 
the  Winters  doctrine  after  the  1908  Supreme 
Court  decision  first  announcing  it— holds  that 
when  the  United  States  set  aside  parcels  of 
land  for  Indian  reservations,  national  parks, 
wildlife  refuges  and  the  like,  it  also  set  aside 
enough  water  to  carry  out  those  purfxjses  for 
which  the  land  was  reserved.  This  well-estab- 
lished judicial  concept  is  fully  applicable  to 
congressional  decisions  designating  wilder- 
ness areas.  It  is  not  an  extension  of  or  depar- 
ture from  these  judicial  decisions.  On  the  con- 
trary, it  is  simply  a  straightfonward  application 
of  the  Winters  doctrine. 

In  the  past,  Congress  normally  has  not  ex- 
plicitly spoken  to  the  water  rights  issue  when 
reserving  lar>ds  for  special  purposes.  We  have 
implied,  and  it  is  assumed,  as  common  sense 
would  dictate,  that  when  we  reserve  lands  for 
specific  purposes  the  water  r)ecessary  to  fulfill 
those  purposes  is  reserved  as  well.  The  water 
rights  language  in  H.R.  403  does  not  undercut 
the  rights  associated  with  previous  reserva- 
tions nor  the  long  line  of  judicial  decisions 
protecting  these  rights. 

Existence  of  Federal  reserved  water  rights 
does  not  exclude  the  rights  of  the  States  to 
manage  their  waters,  as  some  fear.  In  fact 
and  in  practice,  Federal  reserved  rights  are 
important  supplements  to  State  law  in  that 
Federal  purposes  for  Federal  lands  can  be 
and  often  are  recognized  and  protected  under 
the  procedures  of  State  water  laws. 

By  enacting  H.R.  403,  we  intend  that  the  re- 
lationship that  now  exists  between  Federal 
and  State  water  law,  which  incorp>orates  the 
well-settled  reserved  water  doctrine,  be  con- 
tinued. This  relationship  includes,  among  other 
things,  the  opportunity  for  State  courts  to 
qualify  Federal  reserved  water  rights  in  gener- 
al stream  adjudications.  Once  adjudicated,  the 
Federal  water  right  is  on  a  par  with  all  other 
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water  rigWs  adjudicated  in  the  State  systetn 
with  ttie  same  pnority  date 

There  seems  to  t)e  a  growing  cofX»m  in 
some  quarters  in  Cor>gress  about  Federal  re- 
served water  rights.  I  would  submit  that  this  is 
an  overstated  concern  No  existing  users  of 
water  are  threatened  by  water  nghts  for  wil- 
derness because  of  their  relatively  late  pnority 
date  and  the  fact  that  by  definition  they  in- 
volve no  diversKXi  or  corwumption  of  water 

I  recognize  that  attempts  to  add  water  nghts 
language  or  to  quantify  water  nghts  for  wilder- 
ness and  other  Federal  reservations  may  wefl 
contirxje.  I  note,  for  example,  the  House  Inte- 
rior Committee  recentty  rejected  a  water  rights 
amendment,  similar  to  the  language  in  this  bill, 
to  tfie  Montana  Witderr>ess  legislation. 

Because  of  this  concern  and  because  of 
the  need  to  debunk  ttie  fears  some  seem  to 
have  about  Federal  reserved  water  nghts,  my 
Subcommittee  on  Water  and  Power  Re- 
sources will  carefully  and  thoroughly  examine 
the  issue.  I  intend  to  hold  heanngs  on  tins 
matter.  Until  w«  have  had  the  opportunity  to 
deal  with  this  issue  in  the  appropnate  forum,  it 
is  premature  for  Congress  to  apply  water 
rights  language  to  ottier  wilderness  bills. 

Mr  VENTO.  Mr.  Speaker,  on  June  1,  the 
House  passed  H.R.  403,  a  bill  which  would 
designate  certain  public  lands  in  New  Mexico 
as  the  El  Maipais  National  Monument  and  El 
Malpais  National  Conservation  Area  and 
wouW  also  provide  for  designating  as  the 
Masau  Trail  existing  roads  that  provide  a  link 
among  a  numtier  of  national  monuments  and 
other  important  Anasazi  pueblo  sites  in  New 
Mexico  and  Anzona 

On  tt>e  same  day,  the  House  also  passed 
H.R.  401,  a  bill  to  slightly  enlarge  the  existing 
Capulin  Mountain  National  Monunr>ent  near 
Raton,  NM,  and  to  change  its  name  to  Capulin 
Volcano  National  Monument.  These  measures 
were  sponsored  t)y  Representative  Bill  Rich- 
ardson, an  able  memt)er  of  our  Subcommit- 
tee on  National  Parks  and  Public  Lands.  He 
has  continued  to  work  on  these  measures  dili- 
gently and  now  successfully  as  the  Senate 
has  finally  acted!  My  commendation  and  con- 
gratulations to  my  friend  and  colleague  from 
New  Mexico. 

Now  the  Senate  has  passed  H.R  403  with 
certain  amerxlments  1  believe  tfwt  tt>e 
amendnwnts  deserve  acceptance  by  the 
House  which  will  clear  the  El  Malpais  bill  for 
signature  by  the  President. 

Let  me  txiefly  explain  some  of  the  main  fea- 
tures of  the  Senate  amendments. 

First,  the  Senate  combined  ttie  two  House 
bills,  by  including  the  text  of  H.R.  401  in  the 
an>ended  El  Malpais  bill,  H.R.  403.  Obviously, 
this  IS  acceptable 

Secofxj,  ttie  Senate  revised  the  boundanes 
arxj  increased  the  total  acreage  specified  for 
the  two  areas  which  woukj  be  designated  as 
wilderness. 

The  Ser^te  bill  includes  a  specific  authon- 
zation  of  $16.5  million  for  implementation  of 
the  bill,  with  language  specifying  how  that 
total  is  to  be  used  The  House  bill  included  a 
general  auttxjnzation  of  necessary  amounts. 
We  can  accept  this. 

Also,  wfKle  the  House  bill  was  silent  con- 
cerning water  nghts,  the  Senate  bill  includes 
language  expressly  reserving  to  the  United 
States  tfie  minimum  amount  of  water  required 


to  carry  out  the  purposes  for  wtiich  ttie  natiorv 
al  nxxHjrtient,  the  natkjnal  conservation  area, 
and  the  wildemess  areas  are  designated.  I  be- 
lieve that  tfMS  language  is  not  really  neces- 
sary, but  as  regards  tfie  El  Malpais  lands  it  is 
not  obiectionable 

Tfie  House  bill  included  a  sentence  stating 
ttiat  exercise  of  valid  existing  mineral  nghts 
wouM  be  governed  by  applicable  State  and 
Federal  laws  While  this  is  not  In  the  Senate 
bill,  its  omission  is  acceptable,  since  of  course 
such  laws  will  continue  to  apply  in  full. 

Finally,  the  Senate  has  revised  somewhat 
the  language  of  tfie  House  bill  dealing  with 
access  by  Indian  people  to  the  El  Malpais 
lands  for  religious  purposes,  consistent  with 
tfie  purposes  of  the  American  Indian  Religious 
Freedom  Act.  I  believe  that  these  revisions 
are  helpful  and  deserve  the  support  of  tfie 
House. 

Mr  Speaker,  this  is  the  second  consecutive 
Congress  in  which  tfie  House  has  passed  leg- 
islation to  provide  a  new  level  of  recognition 
and  sound  management  for  tfie  El  Malpais 
lands.  This  area  has  been  long  recognized  as 
possessing  unique  and  nationally  significant 
natural  and  cultural  values  which  deserve  leg- 
islative action  of  this  sort  1  am  glad  that  tfie 
Senate  has  joined  us  m  acting  on  this  impor- 
tant legislation,  and  1  urge  the  House  to 
concur  in  tfie  Senate  amendments. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADJOURNMENT  OP  THE  HOUSE 
PROM  SATURDAY.  DECEMBER 
19,  1987.  TO  SUNDAY,  DECEM- 
BER 20.  1987 

Mr.  POLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  from  any  session  on 
Saturday.  December  19.  1987.  that  it 
adjourn  to  meet  at  1  p.m.  on  Sunday. 
December  20,  1987. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  objection. 


GENERAL  LEAVE 
Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bills  just  considered. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 


ON    H.R. 
CREDIT 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  519.  An  act  to  direct  the  Federal 
EInergy  Regulatory  Commission  to  issue  an 
order  with  respect  to  E>ocket  No.  E1^8  5-38- 
000. 


CONFERENCE  REPORT 
3030.  AGRICULTURAL 
ACT  OF  1987 

Mr.  DE  LA  GARZA  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  3030)  to  provide 
credit  assistance  to  farmers  to 
strengthen  the  farm  credit  system,  to 
facilitate  the  establishment  of  second- 
ary markets  for  agricultural  loans  and 
for  other  purposes: 

CoNraHEMCE  Report  (H.  Rept.  100-490) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3030).  to  provide  credit  assistance  to  farm- 
ers, to  strengthen  the  Farm  Credit  System, 
to  facilitate  the  esUblishment  of  secondary 
markets  for  agricultural  loans,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

St:(TIO\  I.  SHORT  TITI.K:  TAHI.K  Ot  (OSTENTS. 

(a)  Shokt  Title.— This  Act  may  be  cited  as 
the  ■Agricultural  Credit  Act  of  19S7". 

lb)  Table  or  Contents.— The  table  of  con- 
tents is  as  follows: 

TABLE  OF  CONTENTS 
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SKC.  t  REFSRSNCBS  TO  THE  FARM  CREDIT  ACT  OF 
1*71. 

Except  as  otherwise  specificaUy  provided, 
whenever  in  this  Act  (other  than  in  title  VI) 
an  amendment  or  reveal  is  expressed  in 
terms  of  an  amendment  to.  or  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Farm  Credit  Act  of 
1971  112  U.S.C.  2001  etseq.). 

Tins  l-ASSISTANCE  TO  FARM  CREDIT 
SYSTEM  BORROWERS 
sec.  1*1.  FROTBCTION  OF  BORROWER  ST(K'K 

Part  A  of  tiUe  IV  112  U.S.C.  21S1  et  seq.l  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■SEC.  4.$A.  PROTECTION  OF  BORROWER  STtHK. 

"la)  Retirement  or  Stock.— Notwithstand- 
ing any  other  section  of  this  Act,  each  insti- 
tution of  the  Farm  Credit  Sy.ttem,  when  re- 
tiring eligible  borrovjer  stock  in  accordance 
with  this  Act,  shall  retire  such  stock  at  par 
value.  Any  such  institution  whose  capital 
stock  is  impaired  (as  determined  in  accord- 
ance with  generally  accepted  accounting 
principles)  shall  coordinate  such  retirement 
of  stock  under  this  section  urith  the  activi- 
ties of  the  Assistance  Board  and  the  Finan- 
cial Assistance  Corporation. 

"(b)  Certain  Powers  Not  Affected.— This 
section  does  not  affect  the  authority  of  any 
institution  of  the  Farm  Credit  System— 

"(1)  to  retire  or  cancel  l>orrou>er  stock  at 
par  value  for  application  against  a  loan  in 
default: 

"(2)  to  cancel  (>orrower  stock  at  par  value 
under  section  4.14B:  or 

"(3)  to  apply,  against  any  outstanding  in- 
debtedness to  a  System  association  arising 
out  of  or  in  connection  with  a  liquidation 
referred  to  in  subsection  (d)(2).  the  par 
value  of  borrower  stock  frozen  in  such  liqui- 
dation. 

"(c)  Inability  to  Retire  at  Par  Value.— If 
an  institution  is  unable  to  retire  eligible 
borrower  stock  at  par  value  due  to  the  freez- 
ing of  such  stock  during  a  liquidation  of  the 
institution,  the  receiver  of  the  institution 
shall  retire  such  stock  at  par  value  as  would 
have  been  retired  in  the  ordinary  course  of 
business  of  the  institution  and  the  Finan- 
cial AssUtance  Corporation,  on  request  of 
the  Assistance  Board,  shall  provide  the  re- 
ceiver with  sufficient  funds  to  enable  the  re- 
ceiver to  carry  out  this  subsection. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

••(1)  Borrower  stock.— The  term  borrow- 
er stock'  means  voting  and  nonvoting  stock, 
equivalent  contributions  to  a  guaranty 
fund,  participation  certificates,  allocated 
equities,  and  other  similar  equities  that  are 
subject  to  retirement  under  a  revolving  cycle 
issued  by  any  System  institution  and  held 
by  any  person  other  than  any  System  insti- 
tutiOTL 

"(2)  EuGiBLE  BORROWER  STOCK.— The  term 
eligible  6orrotoer  st<x:k'  means  borrower 
stock  that— 

"(A)  is  outstanding  on  the  date  of  the  en- 
actment of  this  section:  against  any  out- 
standing indebtedness. 

"(B)  is  required  to  be  purchased,  and  is 
purchased,  as  a  condition  of  obtaining  a 
loan  made  after  the  date  of  the  enactment  of 
this  section,  but  prior  to  the  earlier  of— 

"(i)  in  the  case  of  each  bank  and  associa- 
tion, the  date  of  approval  by  the  stockhold- 
ers of  such  bank  or  association,  of  the  capi- 
talization requirements  of  the  institution  in 
accordance  with  section  4.9B:  or 

"(ii)  the  dale  that  is  9  months  after  the 
date  of  the  enactment  of  this  section: 

"(C)  was.  after  January  1,  1983.  but  before 
the  date  of  the  enactment  of  this  section. 


frozen  by  an  institution  that  was  placed  in 
liquidation:  or 

"(D)  was  retired  at  less  than  par  value  by 
an  institution  that  was  placed  in  liquida- 
tion after  January  1,  1983.  but  before  the 
date  of  the  enactment  of  this  section. 

"(3)  iNSTrrunoN.—The  term  "institution' 
means  a  bank  or  association  chartered 
under  this  Act 

"(4)  Par  value.  — The  term  "par  value' 
means— 

"(A)  in  the  case  of  stock,  par  value: 

"(B)  in  the  case  of  participation  certifi- 
cates and  other  equities  and  interests  not 
described  in  subparagraph  (C),  face  or 
equivalent  value:  or 

"(C)  in  the  case  of  participation  certifi- 
cates and  allocated  equities  subject  to  retire- 
ment under  a  revolving  cycle  but  that  a 
System  institution  elects  to  retire  out  of 
order  for  application  against  a  loan  in  de- 
fault or  otherwise  as  provided  in  this  Act, 
par  or  face  value  discounted,  at  a  rate  deter- 
mined by  the  institutiOJU  to  reflect  the 
present  value  of  the  equity  or  inUrest  as  of 
the  date  of  such  retiremenL  ". 

SEC.  IK.  RESTRlCTtRING  DISTRES.SED  LOANS. 

(a)    In   General.— Part    C  of  title   IV  U 
amended  by  inserting  after  section  4.14  (12 
U.S.C.  2202)  the  following  new  sections: 
SEC.  4. HA.  restrvctcri.w  distressed  loans 

"(a)  Definitions.— As  used  in  this  part 
(other  than  in  sections  4.17  and  4.18): 

"(1)  APPUCATION  for  RESTRUCTURINO.-The 

term  'application  for  restructuring'  means  a 
written  request— 

"(A)  from  a  borrower  for  the  restructuring 
of  a  distressed  loan  in  accordance  with  a 
preliminary  restructuring  plan  proposed  by 
the  borrower  as  a  part  of  the  application: 

•'(B)  submitted  on  the  appropriate  forms 
prescribed  by  the  qualified  lender:  and 

"(C)  accompanied  by  sufficient  financial 
information  and  repayment  projections, 
where  appropriate,  as  required  by  the  quali- 
fied lender  to  support  a  sound  credit  deci- 
sion. 

"(2)  Cost  of  foreclosure.— The  term  'cost 
of  foreclosure'  includes— 

"(A)  the  difference  between  the  outstand- 
ing balance  due  on  a  loan  made  by  a  quali- 
fied lender  and  the  liquidation  value  of  the 
loan,  taking  into  consideration  the  borrow- 
er's repayment  capacity  and  the  liquidation 
value  of  the  collateral  used  to  secure  the 
loan: 

"(B)  the  estimated  cost  of  maintaining  a 
loan  as  a  nonperforming  asset: 

"(C)  the  estimated  cost  of  administrative 
and  legal  actions  necessary  to  foreclose  a 
loan  and  dispose  of  property  acquired  as  the 
result  of  the  foreclosure,  including  attor- 
neys'fees  and  court  costs: 

"(D)  the  estimated  cost  of  changes  in  the 
value  of  collateral  used  to  secure  a  loan 
during  the  period  beginning  on  the  date  of 
the  initiation  of  an  action  to  foreclose  or 
liquidate  the  loan  and  ending  on  the  date  of 
the  disposition  of  the  collateral:  and 

"'(E)  all  other  costs  incurred  as  the  result 
of  the  foreclosure  or  liquidation  of  a  loan. 

"(3)  Distressed  loan.— The  term  "dis- 
tressed loan'  means  a  loan  that  the  t>orrower 
does  not  have  the  financial  capacity  to  pay 
according  to  its  terms  and  that  exhibits  one 
or  more  of  the  following  characteristics: 

"(A)  The  borrower  is  demonstrating  ad- 
verse financial  and  repayment  trends. 

"(B>  The  loan  is  delinquent  or  past  due 
under  the  tertns  of  the  loan  contract 

"(C)  One  or  both  of  the  factors  listed  in 
subparagraphs  (A)  and  (B).  together  with  in- 


adequate collateralization.  present  a  high 
probability  of  loss  to  the  lender. 

"(4)  Foreclosure  proceeding.— The  term 
'foreclosure  proceeding'  means— 

'"(A)  a  foreclosure  or  similar  legal  proceed- 
ing to  enforce  a  lien  on  property,  whether 
real  or  personal,  that  secures  a  nonaccrual 
or  distressed  loan:  or 

"(B)  the  seizing  of  and  realizing  on  non- 
real  property  collateral,  other  than  collater- 
al subject  to  a  statutory  lien  arising  under 
title  I  or  II,  to  effect  collection  of  a  nonac- 
crual or  distressed  loan. 

"(5)  Loan.— The  term  'loan'  means  a  loan 
made  to  a  farmer,  rancher,  or  producer  or 
harvester  of  aquatic  products,  for  any  agri- 
cultural or  aquatic  purpose  and  other  credit 
needs  of  the  borrower,  including  financing 
for  basic  processing  and  marketing  directly 
related  to  the  borrower's  operations  and 
those  of  other  eligible  farmers,  ranchers,  and 
producers  or  harvesters  of  aquatic  products. 

"(6)  Qualified  lender.— The  term  'quali- 
fied lender'  means— 

"'(A)  a  System  institution  that  makes  loans 
(as  defined  in  paragraph  (5))  except  a  bank 
for  cooperatives:  and 

"(B)  each  bank,  institution,  corporation, 
company,  union,  and  association  described 
in  section  2.3(a)(2)  but  only  with  respect  to 
loans  discounted  or  pledged  under  section 
2.3(a). 

""(7)  Restructure  and  restructuring.— 
The  terms  "restructure'  and  'restructuring' 
include  rescheduling,  reamortization,  re- 
newal, deferral  of  principal  or  interest,  mon- 
etary concessions,  and  the  taking  of  any 
other  action  to  modify  the  terms  of.  or  for- 
bear on,  a  loan  in  any  way  that  will  make  it 
probable  that  the  operations  of  the  borrower 
will  become  financially  viable. 

'"(b)  Notice.— 

""(1)  In  general.— On  a  determination  by  a 
qualified  lender  that  a  loan  made  by  the 
lender  is  or  has  becoyne  a  distressed  loan,  the 
lender  shall  provide  written  notice  to  the 
borrower  that  the  loan  may  be  suitable  for 
restructuring,  and  include  with  such 
notice— 

"'(A)  a  copy  of  the  policy  of  the  lender  es- 
tablished under  subsection  (g)  that  governs 
the  treatment  of  distressed  loans;  and 

'"(B)  all  materials  necessary  to  enable  the 
borrower  to  submit  an  application  for  re- 
structuring on  the  loan. 

""(2)  Notice  before  foreclosure.— Not 
later  than  45  days  before  any  qualified 
lender  begins  foreclosure  proceedings  with 
respect  to  a  loan  outstanding  to  any  borrow- 
er, the  lender  shall  notify  the  borrower  that 
the  loan  may  be  suitable  for  restructuring 
and  that  the  lender  will  review  any  such 
suitable  loan  for  restructuring,  and  shall  in- 
clude with  such  notice  a  copy  of  the  policy 
and  the  materials  described  in  paragraph 
(1). 

""(3)  Limitation  on  foreclosure.— No 
qualified  lender  may  foreclose  or  continue 
any  foreclosure  proceeding  with  respect  to 
any  distressed  loan  before  the  lender  has 
completed  any  pending  consideration  of  the 
loan  for  restructuring  under  this  section. 

'"(c)  Meetings.— On  determination  by  a 
qualified  lender  that  a  loan  made  by  the 
lender  is  or  has  ttecome  a  distressed  loan,  the 
lender  shall  provide  a  reasonable  opportuni- 
ty for  the  tyorrower  thereof  to  personally 
meet  with  a  representative  of  the  lender— 

""(1)  to  review  the  status  of  the  loan,  the  fi- 
nancial condition  of  the  borrower,  ai:.d  the 
suitability  of  the  loan  for  restructuring:  and 

"(2)  with  respect  to  a  loan  that  is  in  non- 
accrual  status,  to  develop  a  plan  for  restruc- 
turing the  loan  if  the  loan  is  suitable  for  re- 
structuring. 


""(d)  Consideration  of  Applications.— 

'"(1)  In  general.— When  a  qualified  lender 
receives  an  application  for  restructuring 
from  a  borrower,  the  qualified  lender  shall 
determine  whether  or  not  to  restructure  the 
loan,  taking  into  consideration- 

""(A)  whether  the  cost  to  the  lender  of  re- 
structuring the  loan  is  equal  to  or  less  than 
the  cost  of  foreclosure: 

"(B)  whether  the  borrower  is  applying  all 
income  over  and  above  necessary  and  rea- 
sonable living  and  operating  expenses  to  the 
payment  of  primary  obligations; 

"'(C)  whether  the  borrower  has  the  finan- 
cial capacity  and  the  management  skills  to 
protect  the  collateral  from  diversion,  dissi- 
pation, or  deterioration; 

"(D)  whether  the  borrower  is  capable  of 
working  out  existing  financial  difficulties, 
reestablishing  a  viable  operation,  and  repay- 
ing the  loan  on  a  rescheduled  basis;  and 

"(E)  in  the  case  of  a  distressed  loan  that  is 
not  delinquent,  whether  restructuring  con- 
sistent with  sound  lending  practices  may  be 
taken  to  reasonably  ensure  that  the  loan  will 
not  become  a  loan  that  it  is  necessary  to 
place  in  nonaccrual  status. 

""(2)  Applications  not  required  for  re- 
structuring plans.— This  section  shall  not 
prevent  a  qualified  lender  from  proposing  a 
restructuring  plan  for  an  individual  bor- 
rower in  the  absence  of  an  application  for 
restructuring  from  the  borrower. 

"'(e)  Restructuring.— 

""(1)  In  general.— If  a  qualified  lender  de- 
termines that  the  potential  cost  to  a  quali- 
fied lender  of  restructuring  the  loan  in  ac- 
cordance with  a  proposed  restructuring  plan 
is  less  than  or  equal  to  the  potential  cost  of 
foreclosure,  the  qualified  lender  shall  re- 
structure the  loan  in  accordance  with  the 
plan. 

""(2)  Computation  of  cost  of  restructur- 
ING.-In  determining  whether  the  potential 
cost  to  the  qualified  lender  of  restructuring 
a  distressed  loan  is  less  than  or  equal  to  the 
potential  cost  of  foreclosure,  a  qualified 
lender  '.hall  consider  all  relevant  factors,  in- 
cludii.y- 

""(A)  the  present  value  of  interest  income 
and  principal  forgone  by  the  lender  in  carry- 
ing out  the  restructuring  plan; 

"'(B)  reasonable  and  necessary  administra- 
tive expenses  involved  in  working  with  the 
borrower  to  finalize  and  implement  the  re- 
structuring plan; 

""(C)  whether  the  borrower  has  presented  a 
preliminary  restructuring  plan  and  cash- 
flow analysis  taking  into  account  income 
from  all  sources  to  be  applied  to  the  debt 
and  all  assets  to  be  pledged,  showing  a  rea- 
sonable probability  that  orderly  debt  retire- 
ment will  occur  as  a  result  of  the  proposed 
restructuring;  and 

""(D)  whether  the  borrower  has  furnished 
or  is  willing  to  furnish  complete  and  current 
financial  statements  in  a  form  acceptable  to 
the  institution. 

""(f)  Least  Cost  Alternative.— If  two  or 
more  restructuring  alternatives  are  avail- 
able to  a  qualified  lender  under  this  section 
with  respect  to  a  distressed  loan,  the  lender 
shall  restructure  the  loan  in  conformity 
with  the  alternative  that  results  in  '.he  least 
cost  to  the  lender. 

"(g)  Restructuring  Policy.— 

"(1)  Establishment.— Each  farm  credit  dis- 
trict board  of  directors  shall  develop  a 
policy  within  60  days  after  the  date  of  the 
enactment  of  this  section,  that  is  consistent 
with  this  section,  to  govern  the  restructur- 
ing of  distressed  loans.  Such  policy  shall 
constitute  the  restructuring  policy  of  each 
qualified  lender  within  the  district 


"(2)  Contents  of  policy.— The  policy  es- 
tablished under  paragraph  (1)  shall  include 
an  explanation  of— 

"(A)  the  procedure  for  submitting  an  ap- 
plication for  restructuring;  and 

"(B)  the  right  of  borrowers  with  distressed 
loans  to  seek  review  by  a  credit  review  com- 
mittee in  accordance  with  section  4.14  of  a 
denial  of  an  application  for  restructuring. 

"(3)  Submission  of  poucv  to  FCA.—Each 
district  Itoard  shall  submit  the  policy  of  the 
district  governing  the  treatment  of  dis- 
tressed loans  under  this  section  to  the  Farm 
Credit  Administration.  Notwitfistanding  the 
duty  imposed  by  the  preceding  sentence,  the 
other  duties  imposed  by  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  section. 

"(h)  Reports.— During  the  5-year  period 
t>eginning  on  the  date  of  the  enactment  of 
this  section,  each  qualified  lender  shall 
submit  semiannual  reports  to  the  Farm 
Credit  Administration  containing— 

"(1)  the  results  of  the  review  of  distressed 
loans  of  the  lender;  and 

"(2)  the  financial  effect  of  loan  restructur- 
ings and  liquidations  on  the  lender. 

"(i)  Compliance.  — The  Farm  Credit  Admin- 
istration may  issue  a  directive  requiring 
compliance  with  any  provision  of  this  sec- 
tion to  any  qualified  lender  that  fails  to 
comply  with  such  provision. 

""(})  Permitted  Foreclosures.— This  sec- 
tion shall  not  be  construed  to  prevent  any 
qualified  lender  from  enforcing  any  contrac- 
tual provision  that  allows  the  lender  to  fore- 
close a  loan,  or  from  taking  such  other 
lawful  action  as  the  lender  deems  appropri- 
ate, if  the  lender  has  reasonable  grounds  to 
believe  that  the  loan  collateral  will  be  de- 
stroyed, dissipated,  consumed,  concealed,  or 
permanently  removed  from  the  State  in 
which  the  collateral  is  located. 

""(k)  Application  of  Section.  — The  lime 
limitation  prescribed  in  subsection  (b)(2), 
and  the  requirements  of  subsection  (c),  shall 
not  apply  to  a  loan  that  became  a  distressed 
loan  before  the  date  of  the  enactment  of  this 
settion  if  the  borrower  and  lender  of  the 
loan  are  in  the  process  of  negotiating  loan 
restructuring  with  respect  to  the  loan. 

'"(I)  Assistance  in  Restructuring.— Each 
Federal  intermediate  credit  bank,  on  request 
of  any  production  credit  association,  may 
assist  the  association  in  restructuring  loans 
under  this  section. 

■■SEC.    1.1  III    KIFKir  OF  HKSTRiniRISU  OS  BOB- 
RIIHKHSTink 

""(a)  Federal  Land  Bank.— If  a  Federal 
land  bank  forgives  and  writes  off,  under  sec- 
tion 4.14A.  any  of  the  principal  outstanding 
on  a  loan  made  to  any  borrower,  the  Federal 
land  bank  association  of  which  the  borrower 
is  a  member  and  stockholder  shall  cancel  the 
same  dollar  amount  of  borrower  stock  held 
by  the  borrower  in  respect  of  the  loan,  up  to 
the  total  amount  of  such  stock,  and  the  Fed- 
eral land  bank  shall  retire  an  equal  amount 
of  stock  owned  by  the  Federal  land  tmnk  as- 
sociation. 

""(b)  Production  CREorr  Association.— If  a 
production  credit  association  forgives  and 
writes  off,  under  section  4.14A,  any  of  the 
principal  outstanding  on  a  loan  made  to 
any  tyorrower,  the  association  shall  cancel 
the  same  dollar  amount  of  borrower  stock 
held  by  the  borrower  in  respect  of  the  loan, 
up  to  the  total  amount  of  such  stock. 

"(c)  Retention  of  SrocK.-Notwithstand- 
ing  subsections  (a)  and  (b),  the  tmrrower 
shall  be  entitled  to  retain  at  least  one  share 
of  stock  to  maintain  the  borrower's  memt>er- 
ship  and  voting  interest  in  the  association. 
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-SffC  4.I4C.  KSVIKW  OF RKSTKl'Cn  KI.W  DlCMAIJi. 

"(a)  ReQuiRSME/rrs  for  IUstructvring  by 
System  iNsirruTtoNs.  — 

"(1)  Existing  nonaccrval  loans.— Within 
9  months  after  a  qualified  lender  is  certified 
under  section  6.4.  such  lender  shall  review 
each  loan  that  has  not  been  previously  re- 
structured and  that  is  in  nonaccrual  status 
on  the  date  the  lender  is  certified,  and  deter- 
mine whether  to  restructure  the  loan. 

"(2)  New  nonaccrval  loans.— Within  6 
months  after  a  loan  made  by  a  certified 
lender  is  placed  in  nonaccrual  status,  the 
lender  shall  determine  whether  to  restruc- 
ture the  loan. 
"<b)  Special  Asset  Groups.— 
"<lt  Establishment  — Within  30  days  after 
a  qualified  lender  in  a  district  is  certified  to 
issue  preferred  stock  under  section  6.27,  the 
district  board  of  such  district  shall  establish 
a  special  asset  group  that  shall  review  each 
determination  by  the  lender  not  to  restruc- 
ture a  loan. 

•■(2)  Restructuring  plan.— If  a  special 
asset  group  determines  under  paragraph  (1) 
that  a  loan  under  review  should  be  restntc- 
tured,  the  group  shall  prescribe  a  restructur- 
ing plan  for  the  loan  that  the  qualified 
lender  shall  implement 
"(c)  National  Special  Asset  Council.— 
"ID  EsTABUSHMENT.—A  National  Special 
Asset  Council  shall  be  established  by  the  As- 
sistance Board  to— 

"(A/  monitor  compliance  with  the  restruc- 
turing requirements  of  this  section  by  quali- 
fied lenders  certified  to  issue  preferred  stock 
under  section  6.27,  and  by  special  asset 
groups  estat>lished  under  subsection  ibi;  and 
"IB)  review  a  sample  of  determinations 
made  by  each  special  asset  group  that  a  loan 
will  not  be  restructured. 

"12/  Review  of  determination.— The  Na- 
tional Special  Asset  Council  shall  review  a 
sufficient  number  of  determinations  made 
by  each  special  asset  group  to  foreclose  on 
any  loan  to  assure  the  Council  that  such 
group  is  complying  with  this  section.  With 
regard  to  each  determination  reviewed,  the 
Council  shall  make  an  independent  judg- 
ment on  the  merits  of  the  decision  to  fore- 
close rather  than  restructure  the  loan. 

"(3)  NoNCOMPUANCE.—lf  the  National  Spe- 
cial Asset  Council  determines  that  any  spe- 
cial asset  group  is  not  in  substantial  com- 
pliance with  this  section,  the  Council  shall 
notify  the  group  of  the  determination,  and 
may  take  such  other  action  as  the  Council 
considers  necessary  to  ensure  that  such 
group  complies  with  this  sectioru 

"td/  Report.  — With  respect  to  determina- 
tions by  a  special  asset  group  that  a  loan 
will  not  t>e  restructured,  the  special  asset 
group  shall  sulymit  to  the  National  Special 
Asset  Council  a  report  evaluating  the  loan 
and  the  basis  for  the  determination  that  the 
loan  should  not  t)e  restructured. 

"(e)  Restructuring  Factors.— In  deter- 
mining whether  a  loan  is  to  be  restructured, 
the  National  Special  Asset  Council,  each 
special  asset  group,  and  each  qualified 
lender  certified  under  section  6.4  shall  take 
into  consideration  the  factors  specified  in 
section  4.14A(d)(l).'. 

lb)  Sense  or  Congress.— It  «  the  sense  of 
Congress  that  the  banks  and  associations 
(except  banks  for  cooperatives)  operating 
under  the  Farm  Credit  Act  of  1971  112  U.S.C. 
2001  et  seq.)  should  administer  distressed 
loans  to  farmers  with  the  objective  of  using 
the  loan  guarantee  programs  of  the  Farmers 
Home  Administration  and  other  loan  re- 
structuring measures,  including  participa- 
tion in  interest  rate  buy-down  programs 
that  are  Federally  or  Slate  funded,  and  other 


Federal  and  State  sponsored  financial  as- 
sistance programs  that  offer  reliej  to  finan- 
cially distressed  farmers,  as  alternatives  to 
foreclosure,  considering  the  availability  and 
appropriateness  of  such  programs  on  a  case- 
by-case  basis. 

SK(    Its  IIISll.OSdtK  UY  B.ASKS  AM)  AS-SIKIATKISS. 

Section  4.13  112  U.S.C.  2199)  is  amended  to 
read  as  follows: 

•NAT.  I.  II.  DISCI.O.StRK. 

"In  accordance  with  regulations  of  the 
Farm  Credit  Administration,  qualified  lend- 
ers shall  provide  to  borrowers,  for  all  loans 
that  are  not  subject  to  the  Truth  in  Lending 
Act  US  U.S.C.  1601  et  seq.),  meaningful  and 
timely  disclosure  not  later  than  the  time  of 
the  loan  closing,  of— 

"(1)  the  current  rate  of  interest  on  the 
loan: 

"(2)  in  the  case  of  an  adjustable  or  vari. 
able  rate  loan,  the  amount  and  frequency  by 
which  the  interest  rate  can  be  increased 
during  the  term  of  the  loan  or.  if  there  are 
no  such  limitations,  a  statement  to  that 
effect  and  the  factors  (including  the  cost  of 
funds,  operating  expenses,  and  proinsion  for 
loan  losses/  that  will  be  taken  into  account 
by  the  qualified  lender  in  determining  ad- 
justments to  the  interest  rate: 

"13)  the  effect  as  shown  by  a  representa- 
tive example  or  examples,  of  any  loan  origi- 
nation charges  or  purchases  of  stock  or  par- 
ticipation certificates  on  the  effective  rate 
of  interest: 

"14)  any  change  in  the  interest  rate  appli- 
cable to  the  borrower's  loan: 

'IS)  except  with  respect  to  stock  guaran- 
teed under  section  4.9A.  a  statement  indicat- 
ing that  stock  that  is  purchased  is  at  risk; 
and 

"(6)  a  statement  indicating  the  various 
types  of  loan  options  available  to  borrowers, 
with  an  explanation  of  the  terms  and  bor- 
rowers' rights  that  apply  to  each  type  of 
loajL  ". 

sat    i(u.  AiTKss  Til  MHTHK.yrs  A.yo  isnutmA- 
r/«.v. 

Section  4.13A  (12  U.S.C.  2200)  is  amend- 
ed- 

(1)  by  striking  out  "System  institutions" 
and  inserting  in  lieu  thereof  "qualified  lend- 
ers": and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof:  "and 
copies  of  each  appraisal  of  the  tmrrower's 
assets  made  or  used  by  the  qualified 
lender. ". 

sac   Its.  MITHK  tit  ACTIOS  <>\   IPH-HATIOS  fiir 
LIIASS  lilt  RKSTKUTVKIMi. 

Section  4.13B  (12  U.S.C.  2201)  U  amended 
to  read  as  follows: 
"SKC.  t.iiR.  yorn !■:  Of  A<TioMt.\  appi.katios. 

"(a)  Loan  Applications.— Each  qualified 
lender  to  which  a  person  has  applied  for  a 
loan  shall  provide  the  person  with  prompt 
written  notice  of— 

"(1)  the  action  on  the  application; 

"(2)  if  the  loan  applied  for  is  reduced  or 
denied,  the  reasons  for  such  action;  and 

"13)  the  applicant's  right  to  review  under 
section  4.14. 

"lb)  Distressed  Loans.— Each  qualified 
lender  that  has  a  distressed  loan  outstand- 
ing that  is  subject  to  restructuring  require- 
ments under  this  Act  shall  provide,  in  ac- 
cordance with  regulations  prescrit>ed  by  the 
Farm  Credit  Administration,  the  t)orrower 
with  prompt  written  notice  of— 

"(1)  any  action  taken  wilih  respect  to  re- 
structuring the  loan  under  section  4.14A: 

"(2)  if  restructuring  «  denied,  the  reasons 
for  such  action:  and 

"(3)  the  borrower's  right  to  review  under 
section  4.14.". 


SF.C.  Itt.  RKCOSSIDKRATION  OF  ACTIONS. 

Section  4.14  (12  U.S.C.  2202)  U  amended  to 
read  as  follows: 

"SKC.  1.14.  KKCONSIDKRATION  OF  ACTIONS. 

"(a)  Credit  Review  CoMMrrrsES.- 

"(1/  In  GENBRAU-The  board  of  directors  of 
each  qualified  lender  shall  establish  one  or 
more  credit  review  committees,  which  shall 
include  farmer  board  representation. 

"(2/  Membership.— In  no  case  shall  a  loan 
officer  involved  in  the  initial  decision  on  a 
loan  serve  on  the  credit  review  committee 
when  the  committee  reviews  such  loan. 

"(b/  Review  of  Decisions.— 

"(1/  Denials  or  reductions.— Any  appli- 
cant for  a  loan  from  a  qualified  lender  that 
has  received  a  written  notice  issued  under 
section  4.13B  of  a  decision  to  deny  or  reduce 
the  loan  applied  for  may  submit  a  written 
request  not  later  than  30  days  after  receiv- 
ing a  notice  denying  or  reducing  the 
amount  of  the  loan  application,  to  obtain  a 
review  of  the  decision  by  a  credit  review 
committee. 

"(2/  Denials  of  restructuring.— A  borrow- 
er of  a  loan  from  a  qualified  lender  that  has 
received  notice,  under  section  4.13B.  of  a  de- 
cision to  deny  loan  restructuring  with  re- 
spect to  a  loan  made  to  the  borrower,  if  the 
borrower  so  requests  in  writing  within  7 
days  after  receiving  such  notice,  may  obtain 
a  review  of  such  decision  in  person  before 
the  credit  review  committee. 

"(c/  Personal  Appearance.— An  applicant 
for  a  loan  or  for  restructuring,  who  is  enti- 
tled to  and  has  requested  a  review  under  this 
section,  may  appear  in  person  before  the 
credit  review  committee,  and  may  be  accom- 
panied by  counsel  or  by  any  other  represent- 
ative of  such  person's  choice,  to  seek  a  rever- 
sal of  the  decision  on  the  application  under 
review. 

"(d/  Independent  Appraisal.— 

"(1/  In  general.— An  appeal  filed  with  a 
credit  review  committee  under  this  section 
may  include,  as  a  part  of  the  request  for  a 
review  of  the  decision  filed  under  subsection 
(b/(l/,  a  request  for  an  independent  apprais- 
at  by  an  accredited  appraiser,  of  any  inter- 
ests in  property  securing  the  loan  (other 
than  the  stock  or  participation  certificates 
of  the  qualified  lender  held  by  the  borrower/. 

"(2/  Arrangement  and  cost.  — Within  30 
days  after  a  request  for  an  appraisal  under 
paragraph  ill.  the  credit  review  committee 
shall  present  the  borrower  with  a  list  of 
three  appraisers  approved  by  the  appropri- 
ate qualified  lender  from  which  the  borrower 
shall  select  an  appraiser  to  conduct  the  ap- 
praisal the  cost  of  which  shall  be  borne  by 
the  borrower,  and  shall  consider  the  results 
of  such  appraisal  m  any  final  determina- 
tion with  respect  to  the  loaru 

"13/  Copy  rx)  borrower.— A  copy  of  any 
appraisal  made  under  this  subsection  shall 
be  provided  to  the  borrower. 

"(4/  Additional  collateral.— An  independ- 
ent appraisal  shall  be  permitted  if  addition- 
al collateral  for  a  loan  is  demanded  by  the 
qualified  lender  when  determining  whether 
to  restructure  the  loan. 

"(e/  Notification  of  Appucant.— Promptly 
after  a  review  by  the  credit  review  commit- 
tee, the  committee  shall  notify  the  applicant 
or  borroxcer,  as  the  case  may  6c,  in  writing 
of  the  detnsion  of  the  committee  and  the  rea- 
sons for  the  decisiori^ ". 
SKC  107.  hrotk(TIos  of  hokrohkks  who  mkkt 

A  1.1.  I.OAS  OHLI<iATIO\S 

Part  C  of  title  IV  is  amended  by  inserting 
after  the  sections  added  by  section  102(a/  of 
thu  Act  the  following  new  section: 


"SK<. 


1. 1  ID.    PROTKniO\    OF    IIORROWKKS    WHO 
MKKT  ALL  I.OA\  OHI.ICATIOSS 

"(a/  Foreclosure  Prohibited.— A  quali- 
fied lender  may  not  foreclose  on  any  loan  be- 
cause of  the  failure  of  the  borrower  thereof 
to  post  additional  collateral,  if  the  borrower 
has  made  all  accrued  payments  of  principal, 
interest,  and  penalties  with  respect  to  the 
loan. 

"lb/  Prohibition  Against  Required  Princi- 
pal Reduction.— A  qualified  lender  may  not 
require  any  borrower  to  reduce  the  outstand- 
ing principal  balance  of  any  loan  made  to 
the  borrower  by  any  amount  that  exceeds  the 
regularly  scheduled  principal  installment 
payment  (when  due  and  payable),  unless— 

"(1)  the  borrower  sells  or  otherwise  dis- 
poses of  part  or  all  of  the  collateral;  or 

"(2)  the  parties  agree  otherwiye  in  a  writ- 
ten agreement  entered  into  by  the  parties. 

"(c)  NoNENFORCEMEfrr.— After  a  borrower 
has  made  all  accrued  payments  of  principal, 
interest  and  penalties  with  respect  to  a  loan 
made  by  a  qualified  lender,  the  lender  shall 
not  enforce  acceleration  of  the  borrower's  re- 
payment schedule  due  to  the  borrower 
having  not  timely  made  one  or  more  princi- 
pal or  interest  payments. 

"(d)  Placing  Loans  in  Nonaccrval 
Status.— 

"(1)  Notification.— If  a  qualified  lender 
places  any  loan  in  nonaccrual  status,  the 
lender  shall  document  such  change  of  status 
and  promptly  notify  the  borrower  thereof  in 
writing  of  such  action  and  the  reasons 
therefor. 

"(2)  Review  of  denial.— If  the  borrower 
was  not  delinquent  in  any  principal  or  in- 
terest payment  under  the  loan  at  the  time  of 
such  action  and  the  borrower's  request  to 
have  the  loan  placed  back  into  accrual 
status  is  denied,  the  borrower  may  obtain  a 
review  of  such  denial  before  the  appropriate 
credit  review  committee  under  section  4.14. 

"(3)  Application.— This  subsection  shall 
only  apply  if  a  loan  being  placed  in  nonac- 
crual status  results  in  an  adverse  action 
being  taken  against  the  borroioer. ". 

SKC.  I9H.  RICHT  OF  first  RKFCSAL 

Section  4.36  (12  U.S.C.  2219a)  is  amended 
to  read  as  follows: 

■SKC.  4.1t.  RICHT  OF  first  RKFISAI. 

"(a)  General  Rule.— Agricultural  real 
estate  that  is  acquired  by  an  institution  of 
the  System  as  a  result  of  a  loan  foreclosure 
or  a  i^oluntary  conveyance  by  a  borrower 
(hereinafter  in  this  section  referred  to  as  the 
'previous  owner')  who.  as  determined  by  the 
institution,  does  not  have  the  financial  re- 
sources to  avoid  foreclosure  (hereinafter  in 
this  section  referred  to  as  acquired  real 
estate')  shall  be  subject  to  the  right  of  first 
refusal  of  the  previous  owner  to  repurchase 
or  lease  the  property,  as  provided  in  this  sec- 
tion. 

"lb)  Application  of  Right  of  First  Refus- 
al TO  Sale  of  Property.— 

"ID  Election  to  sell  and  notification.- 
Within  IS  days  after  an  institution  of  the 
System  first  elects  to  sell  acquired  real 
estate,  or  any  portion  of  such  real  estate,  the 
institution  shall  notify  the  previous  owner 
by  certified  mail  of  the  owner's  right— 

"IA)  to  purchase  the  property  at  the  ap- 
praised fair  market  value  of  the  property,  as 
established  by  an  accredited  appraiser:  or 

"IB)  to  offer  to  purchase  the  property  at  a 
price  less  than  the  appraised  value. 

"12/  EuaiBiLTTY  to  pvrchase.—To  be  eligi- 
ble to  purchase  Die  property  under  para- 
graph ID.  the  previous  owner  must  within 
IS  days  after  receiving  the  notice  required 
by  such  paragraph,  submit  an  offer  to  pur- 
chase the  property. 


"13)  Mandatory  sale.— An  institution  of 
the  System  receiving  an  offer  from  the  previ- 
ous owner  to  purchase  the  property  at  the 
appraised  value  shall,  within  30  days  after 
the  receipt  of  such  offer,  accept  such  offer 
and  sell  the  property  to  the  previous  owner. 

"14)  Permissive  sale.— An  institution  of 
the  System  receiving  an  offer  from  the  previ- 
ous owner  to  purchase  the  property  at  a 
price  less  than  the  appraised  value  may 
accept  such  offer  and  sell  the  property  to  the 
previous  owner.  Notice  shall  be  provided  to 
the  previous  owner  of  the  acceptance  or  re- 
jection of  such  offer  within  15  days  after  the 
receipt  of  such  offer. 

"IS)  Rejection  of  offer  of  previous 
owner.— 

"IA)  Duties  of  institution.— An  institu- 
tion of  the  System  that  rejects  an  offer  from 
the  previous  owner  to  purchase  the  property 
at  a  price  less  than  the  appraised  value  may 
not  sell  the  property  to  any  other  person— 

"li)  at  a  price  equal  to.  or  less  than,  that 
offered  by  the  previous  owner:  or 

"Hi)  on  different  terms  and  conditions 
than  those  that  were  extended  to  the  previ- 
ous owner. 

without  first  affording  the  previous  owner 
an  opportunity  to  purchase  the  property  at 
such  price  or  under  such  terms  and  condi- 
tions. 

"IB)  Notice.— Notice  of  the  opportunity  in 
subparagraph  IA)  shall  be  provided  to  the 
previous  owner  by  certified  mail,  and  the 
previous  owner  shall  have  15  days  in  which 
to  submit  an  offer  to  purchase  the  property 
at  such  price  or  under  such  terms  and  condi- 
tions. 

"lo  Application  of  Right  of  First  Refus- 
al to  Leasing  of  Property.— 

"ID  Election  to  lease  and  notification.- 
Within  15  days  after  an  institution  of  the 
System  first  elects  to  lease  acquired  real 
estate,  or  any  portion  of  such  real  estate,  the 
institution  shall  notify  the  previous  owner 
by  certified  mail  of  the  owner's  right— 

"IA)  to  lease  the  property  at  a  rate  equiva- 
lent to  the  appraised  rental  value  of  the 
property,  as  established  by  an  accredited  ap- 
praiser: or 

"IB)  to  offer  to  lease  the  property  at  a  rate 
that  is  less  than  the  appraised  rental  value 
of  the  property. 

"12.'  Eligibility  to  lease.— To  be  eligible  to 
lease  the  property  under  paragraph  ID.  the 
previous  owner  must  within  15  days  after 
receiving  the  notice  required  by  such  para- 
graph, submit  an  offer  to  lease  the  property. 

"13)  Mandatory  lease.— An  institution  of 
the  System  receiving  an  offer  from  the  previ- 
ous owner  to  lease  the  property  at  a  rate 
equivalent  to  the  appraised  rental  value  of 
the  property  shall,  within  IS  days  after  the 
receipt  of  such  offer,  accept  such  offer  and 
lease  the  property  to  the  previous  owner 
unless  the  institution  determines  that  the 
previous  owner— 

"IA)  does  not  have  the  resources  available 
to  conduct  a  successful  farming  or  ranching 
operation:  or 

"IB)  cannot  meet  all  of  the  payments, 
terms,  and  conditions  of  such  lease. 

"14)  Permissive  lease.— An  institution  of 
the  System  receiving  an  offer  from  the  previ- 
ous owner  to  lease  the  property  at  a  rate 
that  is  less  than  the  appraised  rental  lvalue 
of  the  property  may  accept  such  offer  and 
lease  the  property  to  the  previous  owner. 

"IS)  Notice  to  previous  ow.sER.—An  insti- 
tution of  the  System  receiving  an  offer  from 
the  previous  owner  to  lease  the  property  at  a 
rate  less  than  the  appraised  rental  value  of 
the  property  shall  notify  the  pretrious  owner 
of  its  acceptance  or  rejection  of  the  offer 
toithin  15  days  after  the  receipt  of  such  offer. 


"(61    Rejection    of    offer    of    previous 

OWNER.— 

"I A)  Duties  of  institution.— An  institu- 
tion of  the  System  rejecting  an  offer  from 
the  previous  oumer  to  lease  the  property  at  a 
rate  less  than  the  appraised  rental  value  of 
the  property  may  not  lease  the  property  to 
any  other  person— 

"li)  at  a  rate  equal  to  or  less  than  that  of- 
fered by  the  previous  owner;  or 

"Hi)  on  different  terms  and  conditions 
than  those  that  were  extended  to  the  previ- 
ous owner, 

iDithout  first  affording  the  previous  owner 
an  opportunity  to  lease  the  property  at  such 
rate  or  under  such  terms  and  conditions. 

"IB)  Notice.— Notice  of  the  opportunity 
described  in  subparagraph  IA)  shall  be  given 
to  the  previous  owner  by  certified  mail,  and 
the  pr  evious  owner  shall  have  IS  days  after 
the  receipt  of  such  notice  in  which  to  agree 
to  lease  the  property  at  such  rate  or  under 
such  terms  and  conditions. 

"Id)  Public  Offerings.— 

"ID  Notification  of  previous  owner.— If 
an  institution  of  the  System  elects  to  sell  or 
lease  acquired  property  or  a  portion  thereof 
through  a  public  auction,  competitive  bid- 
ding process,  or  other  similar  public  offer- 
ing, the  institution  shall  notify  the  previous 
owner,  by  certified  mail,  of  the  availability 
of  the  property.  Such  notice  shall  contain 
the  minimum  amount  if  any,  required  to 
qualify  a  bid  as  acceptable  to  the  institution 
and  any  terms  and  conditions  to  which  such 
sale  or  lease  will  be  subject 

"12)  Priority.— If  two  or  more  qualified 
bids  in  the  same  amount  are  received  by  the 
institution  under  paragraph  ID,  such  bids 
are  the  highest  received,  and  one  of  the 
qualified  bids  is  offered  by  the  previous 
owner,  the  institution  shall  accept  the  offer 
by  the  previous  owner. 

"13)  Nondiscrimination.— No  institution  of 
the  System  may  discriminate  against  a  pre- 
vious owner  in  any  public  auction,  competi- 
tive bidding  process,  or  other  similar  public 
offering  of  property  acquired  by  the  institu- 
tion from  such  person. 

"le)  Term  or  Condition.— For  the  purposes 
of  this  section,  financing  by  a  System  insti- 
tution shall  not  be  considered  to  be  a  term 
or  condition  of  a  sale  of  acquired  real  estate. 

"If)  Financing.— Notwithstanding  any 
other  provision  of  this  section,  a  System  in- 
stitution shall  not  be  required  to  provide  fi- 
nancing to  the  previous  owner  in  connec- 
tion with  the  sale  of  acquired  real  estate. 

"Ig)  Mailing  of  Notice.— Notwithstanding 
any  other  provision  of  this  section,  each  cer- 
tified mail  notice  requirement  in  this  sec- 
tion shall  be  fully  satisfied  by  mailing  one 
certified  mail  notice  to  the  last  known  ad- 
dress of  the  former  borrower. 

"Ih)  State  Laws.— The  rights  provided  in 
this  section  shall  not  diminish  any  such 
right  of  first  refusal  under  the  law  of  the 
State  in  which  the  property  is  located 

"li)  Applicability.— This  section  shall  not 
apply  to  a  bank  for  cooperatives.  ". 

SKC.  /»».  DIFFKRKSTIAI.  ISTKRKST R.ATKS. 

Section  4.13  112  U.S.C.  2201)  las  amended 
by  section  1031a)  of  this  Act)  is  further 
amended— 

ID  by  striking  out  "In"  and  inserting  in 
lieu  thereof  "la)  In  General.— In":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Differential  Interest  Rates.— A 
qualified  lender  offering  more  than  one  rate 
of  interest  to  borrowers  shalL  at  the  request 
of  a  borrower  of  a  loan— 
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"(1)  provide  a  review  of  the  loan  to  deter- 
mine if  the  proper  interest  rate  has  been  es- 
tablished: 

"(21  explain  to  the  borrower  in  writing  the 
basis  for  the  interest  rate  charged:  and 

"(3)  explain  to  the  borrower  in  writing 
how  the  credit  status  of  the  borrower  may  be 
improved  to  receive  a  lower  interest  rate  on 
the  loan. ". 

SEC  lit.  APPLHATIOMIF  IM\SI  KKD  ACCOl  ^TS. 

Part  F  of  title  IV  (12  U.S.C.  2219  et  seQ.>  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•ski:  4.17.  AFPLKATIO.y  Of  IM.S.'il  Ktl>  ACCOl. STS. 

"(a)  In  Generau— Money  of  a  borrower 
held  by  a  Farm  Credit  System  institution  in 
an  uninsured  voluntary  or  involuntary  ac- 
count as  authorized  under  regulations 
issued  by  the  Farm  Credit  Administration 
(as  in  effect  immediately  before  the  date  of 
the  enactment  of  this  section),  including  all 
such  other  accounts  known  as  'advanced 
payment  accounts'  or  'future  prepayment 
accounts'  shall  in  the  event  the  institution 
is  placed  in  liquidation,  be  immediately  ap- 
plied as  payment  against  the  indebtedness 
of  any  outstanding  loans  of  such  borrower. 

"(b)  REOVLATtONS.  —  The  Farm  Credit  Ad- 
ministration shall  promulgate  regulations— 

"(If  that  define  the  term  'uninsured  volun- 
tary or  involuntary  account':  and 

"(2/  to  otherwise  effectively  carry  out  this 
sectioTL  ". 

Tme  ll—4SSISTA.\CE  TO  FARM  CREDIT 
SYSTEM 
SKC  It  I  ASSISTAME  T1)  FARM  I RKPIT  SYSTKM. 

The  Farm  Credit  Act  of  1971  (12  U.S.C. 
2001  et  seq.i  is  amended  by  adding  at  the 
end  thereof  the  following  new  title: 

"TITLE  VI—ASSISTA\CE  TO  FARM  CREDIT 
SYSTEM 
"Suhtitle  A — .AiiiMtanrr  Board 
•SEC.  C«L  ESTABUSH¥E\T  Of  HOARD 

"(a)  Charters.— On  the  date  which  is  IS 
days  after  the  date  of  the  enactment  of  this 
title,  the  Farm  Credit  Administration  shall 
revoke  the  charter  of  the  Farm  Credit 
System  Capital  Corporation  (hereinafter  re- 
ferred to  in  this  title  as  the  Capital  Corpo- 
ration') and  shall  charter  the  Farm  Credit 
System  Assistance  Board  (hereinafter  re- 
ferred to  in  this  Act  as  the  'Assistance 
Board')  that,  subject  to  this  subtitle,  shall  be 
a  Federally  chartered  instrumentality  of  the 
United  States. 

"(b)  Use  or  Capital  Corporation  Staff  — 
During  the  90-day  period  beginning  on  the 
date  of  the  revocation  of  the  charter  of  the 
Capital  Corporation,  the  Assistance  Board 
may  temporarily  employ,  by  contract  or  oth- 
eruxise  under  reasonable  and  necessary 
terms  and  conditions,  such  staff  of  the  Cap- 
ital Corporation  as  is  necessary  to  facilitate 
and  effectuate  an  orderly  transition  to,  and 
commencement  of,  the  Assistance  Board, 
and  the  termination  of  the  affairs  of  the 
Capital  Corporation. 

-SEC.  1. 1.  PlRPftSES. 

"The  purposes  of  the  Assistance  Board 
shall  be  to  carry  out  a  program  to  provide 
assistance  to.  and  protect  the  stock  of  bor- 
rowers of,  the  institutions  of  the  Farm 
Credit  System,  and  to  assist  in  restoring 
System  institutions  to  economic  viatnlity 
and  permitting  such  institutions  to  contin- 
ue to  provide  credit  to  farmers,  ranchers, 
and  the  cooperatives  of  such,  at  reasonable 
and  competitive  rates. 

-SEC.  t.2.  BOARD  OF  directors. 

"(a)  Membership —The  Board  of  Directors 
of  the  Assistance  Board  (hereinafter  referred 
to  in  this  subtitle  as  the  Board  of  Direc- 
tors') shall  consist  of  three  memtters- 


"(1)  one  of  which  shall  be  the  Secretary  of 
the  Treasury: 

"(2)  one  of  which  shall  be  the  Secretary  of 
Agriculture:  and 

"(3)  one  of  which  shall  be  an  agricultural 
producer  experienced  in  financial  matters, 
and  appointed  by  the  fh-esidenl,  by  and  with 
the  advice  and  consent  of  the  Senate. 

"(b)  Chairman —The  Board  of  Directors 
shall  elect  annually  a  Chairman  from 
among  the  memt>ers  of  the  Board. 

"(c)  Terms  of  Office.  Scccession,  and  Va- 
cancies.— 

"(1)  Terms  of  office  and  succession.— The 
term  of  each  memt>er  of  the  Board  of  Direc- 
tors shall  expire  when  the  Assistance  Board 
is  terminated. 

"(21  Vacancies.  — Vacancies  on  the  Board 
of  Directors  shall  be  filled  in  the  same 
manner  as  the  vacant  position  was  previ- 
ously filled. 

"(d)  Compensation  of  Board  Members.— 
Members  of  the  Board  of  Directors— 

"(1)  appointed  under  paragraphs  (1)  and 
(2)  of  subsection  (a)  shall  receive  reasonable 
allowances  for  necessary  expenses  of  travel, 
lodging,  and  subsistence  incurred  in  attend- 
ing meetings  and  other  activities  of  the  As- 
sistance Board,  as  set  forth  in  the  bylaws 
issued  by  the  Board  of  Directors,  except  that 
such  level  shall  not  exceed  the  maximum 
fixed  by  subchapter  1  of  chapter  57  of  title  5. 
United  States  Code,  for  officers  and  employ- 
ees of  the  United  States:  and 

"(2)  appointed  under  paragraph  (3)  of  sub- 
section (a)  shall  receive  compensation  for 
the  time  devoted  to  meetings  and  other  ac- 
tivities at  a  daily  rate  not  to  exceed  the 
daily  rate  of  compensation  prescrit)ed  for 
Level  III  of  the  Executive  Schedule  under 
section  5314  of  title  5.  United  States  Code, 
and  reasonable  allowances  for  necessary  ex- 
penses of  travel,  lodging,  and  subsistence  in- 
curred in  attending  meetings  and  other  ac- 
tivities of  the  Assistance  Board,  as  set  forth 
in  the  bylaws  issued  by  the  Board  of  Direc- 
tors, except  that  such  level  shall  not  exceed 
the  maximum  fixed  by  sufychapter  1  of  chap- 
ter 57  of  title  5.  United  States  Code,  for  offi- 
cers and  employees  of  the  United  States. 

"(e)  Rules  and  Records.— The  Board  of 
Directors  of  the  Assistance  Board  shall 
adopt  such  rules  as  it  may  deem  appropriate 
for  the  transaction  of  the  business  of  the  As- 
sistance Board,  and  shall  keep  permanent 
and  accurate  records  and  minutes  of  its  acts 
and  proceedings. 

""(f)  Quorum  Required.— A  quorum  shall 
consist  of  two  members  of  the  Board  of  Di- 
rectors. All  decisions  of  the  Board  shall  re- 
quire an  affirmative  vote  of  at  least  a  major- 
ity of  the  memt>ers  voting. 

""(g)  Chief  Executive  Officer.  —A  chief  ex- 
ecutive officer  of  the  Assistance  Board  shall 
be  selected  by  the  Board  of  Directors  of  the 
Assistance  Board  and  shall  serve  at  the 
pleasure  of  the  Board. 
-SEC  tj.  corporate  P>mER.S. 

"(a)  In  General.— The  Assistance  Board 
shall  be  a  body  corporate  that  shall  have  the 
power  to— 

"(II  operate  under  the  direction  of  its 
Board  of  Directors: 

"(2)  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  judicially  noted: 

""(3)  provide  for  one  or  more  vice  presi- 
dents, a  secretary,  a  treasurer,  and  such 
other  officers,  employees,  and  agents,  as  may 
6e  necessary,  define  their  duties,  and  require 
surety  t>onds  or  make  other  provisions 
against  losses  occasioned  by  acts  of  such 
persons: 

"(4)  hire,  promote,  compensate,  and  dis- 
charge officers  and  employees  of  the  Assist- 


ance Board,  without  regard  to  title  S,  United 
States  Code,  except  that  no  such  officer  or 
employee  shall  receive  an  annual  rale  of 
basic  pay  in  excess  of  the  rate  prescrilxd  for 
Level  III  of  the  Executir>e  Schedule  under 
section  5314  of  title  5,  United  StaUs  Code: 

"(5)  prescribe  by  its  Board  of  Directors  its 
bylaws,  that  shall  be  coTisistent  loith  law, 
and  that  shall  provide  for  the  manner  in 
which— 

"(A)  its  officers,  employees,  and  agents  are 
selected: 

"(B)  its  property  is  acquired,  held,  and 
transferred: 

"(C)  its  general  operations  are  lo  be  con- 
ducted: and 

"(D)  the  privileges  granted  by  law  are  exer- 
cised and  enjoyed: 

"(6)  with  the  consent  of  any  executive  de- 
partment or  independent  agency,  use  the  in- 
formation, services.,  staff,  and  facilities  of 
such  in  carrying  out  this  title: 

""(7)  enter  into  contracts  and  make  ad- 
vance, progress,  or  other  payments  with  re- 
spect to  such  contracts: 

"(8)  sue  and  be  sued  in  its  corporate  name, 
and  complain  and  defend  in  courts  of  com- 
petent jurisdiction: 

"(9)  acquire.  hol<L  lease,  mortgage,  or  dis- 
pose of.  at  public  or  private  sale,  real  and 
personal  property,  and  otherwise  exercise  all 
the  usual  incidents  of  ownership  of  property 
necessary  and  convenient  to  its  operations: 

"(10)  obtain  insurance  against  loss: 

"(11)  modify  or  consent  to  the  modifica- 
tion of  any  contract  or  agreement  to  which 
it  is  a  party  or  in  which  it  has  an  interest 
under  this  title: 

"(12)  deposit  its  securities  and  its  current 
funds  with  any  memt>er  bank  of  the  Federal 
Reserve  System  or  any  insured  State  non- 
memt>er  bank  (as  defined  m  section  3(b)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813(b>)  and  pay  fees  therefor  and  receive 
interest  thereon  as  may  be  agreed:  and 

"(13)  exercise  other  powers  as  set  forth  in 
this  title,  and  such  other  incidental  powers 
as  are  necessary  to  carry  out  its  powers, 
duties,  and  functions  in  accordance  with 
this  title. 

""(b)  Power  to  Remove;  Jurisdiction.— 
Notwithstanding  any  other  provision  of 
law.  any  civil  action,  suit,  or  proceeding  to 
which  the  Assistance  Board  is  a  party  shall 
be  deemed  to  arise  under  the  laws  of  the 
United  States,  and  the  United  States  Dis 
trict  Court  for  the  District  of  Columbia  shall 
have  original  jurisdiction  oxjer  such.  The  As- 
sistance Board  may.  without  iMnd  or  securi 
ty,  remove  any  such  action,  suit,  or  proceed- 
ing from  a  State  court  to  the  United  States 
District  Court  for  the  District  of  Columbia. 
-SEC.  *f  certificatios  of  Ei.KiiBii.rrY  to  ISSl'E 
preferred  stock. 

""(a)  Book  Value  Less  Than  Par  Value  of 
Stock  and  EQvmES.—If  the  book  value  of  the 
stock,  participation  certificates,  and  other 
similar  equities  of  a  System  institution, 
based  on  generally  accepted  accounting 
principles,  is  less  than  the  par  value  of  the 
stock  or  the  face  value  of  the  certificates  or 
equities— 

"(1)  the  Farm  Credit  Administration  shall 
notify  the  Assistance  Board  of  such  impair- 
ment: 

"(2)  the  Assistance  Board  shall  monitor 
the  financial  condition,  business  plans,  and 
o]>erations  of  the  institution:  and 

'"(3)  the  institution  may  request  the  Assist 
ance  Board  to  grant  certification  to  issue 
preferred  stock  under  section  6.27(a). 

""(b)  Book  Value  Less  Than  75  Percent  of 
Par   Value  of  Stock  and  EQUiriES.-If  the 


book  value  of  the  stock,  participation  certif- 
icates, and  other  similar  equities  of  a 
System  institution,  based  on  generally  ac- 
cepted accounting  principles,  is  less  than  75 
percent  of  the  par  value  of  the  stock  or  the 
face  value  of  the  certificates  or  equities,  the 
institution  shall  request  the  Assistance 
Board  to  grant  certification  to  issue  pre- 
ferred stock  under  section  6.27(a). 

"•(c)  Mandatory  Determination  of  Eugi- 
bility.— 

""(1)  In  OENERAL.-The  Assistance  Board 
shall  determine  whether  lo  certify  a  System 
institution  as  eligible  to  issue  preferred 
stock  under  section  6.27,  if- 

"(A)  the  institution  requests  such  certifi- 
cation: 

"(B)  the  book  value  of  the  stock,  participa- 
tion certificates,  and  other  similar  equities 
of  the  institution,  based  on  generally  accept- 
ed accounting  principles,  has  declined  to  75 
percent  of  the  par  value  of  the  stock  or  the 
face  value  of  the  certificates  or  equities:  and 

"(C>  the  institution  agrees  to  meet  the 
terms  and  conditions  specified  by  the  Assist- 
ance Board  pursuant  to  section  6.6. 

"(2)  Effective  date  of  certification.— If 
the  determination  of  the  Assistance  Board  is 
to  certify  the  institution  under  paragraph 
(1),  such  certification  shall  be  effective  at 
the  time  of  such  determination. 

"(c)  Implementation.— As  soon  as  practica- 
ble after  the  date  of  the  enactment  of  this 
title,  the  Assistance  Board  shall  take  such 
actions  as  are  necessary  to  carry  out  this 
section. 

""(d)  DEFiNrnoN.— Except   where  otherwise 
provided  in  this  Act,  the  term  'other  similar 
equities'  includes  allocated  equities. 
SEC  t.i.  assista.sce. 

"(a)  In  General.— The  Assistance  Board 
shall  assist  an  institution  that  has  been  cer- 
tified under  section  6.4  by— 

"(1)  authorizing  the  institution  to  issue 
preferred  stock  under  the  appropriate  provi- 
sion of  section  6.27,  in  amounts  necessary  to 
maintain  the  book  value  of  stock,  participa- 
tion certificates,  and  other  similar  equities 
of  the  institution,  at  the  level  provided  for 
in  subsection  (c): 

"(2)  in  the  case  of  high-cost  debt  for  which 
the  institution  is  primarily  liable,  authoriz- 
ing the  institution  to  issue  preferred  stock 
under  the  appropriate  provision  of  section 
6.27,  in  an  amount  equal  to  the  premium 
that  would  be  required  by  the  holder  of  the 
debt  for  the  institution  to  retire  the  debt  at 
the  then  current  market  value: 

"(3)  on  a  request  by  the  institution,  au- 
thorizing the  issuance  of  preferred  stock 
under  the  appropriate  provision  of  section 
6.27  to  facilitate  the  merger  of  the  requesting 
institution  with  one  or  more  other  System 
institutions:  or 

"(4)  providing  assistance  by  such  other 
methods  as  the  Assistance  Board  determines 
appropriate. 

"(b)  Definition  of  High-Cost  Debt.— For 
purposes  of  subsection  (a)(2),  the  term  high- 
cost  debt'  means  securities  or  similar  obliga- 
tions issued  before  January  1,  1986,  that 
mature  on  or  after  December  31,  1987.  and 
bear  a  rate  of  interest  in  excess  of  the  then 
current  market  rate  for  similar  securities  or 
obligations. 

""(c)  Minimum  EQurrv  Value.— The  Assist- 
ance Board  shall  authorize  a  certified  insti- 
tution to  issue  amounts  of  preferred  stock 
under  the  appropriate  provision  of  section 
6.27  sufficient  to— 

"(1)  maintain  the  value  of  stock,  partici- 
pation certificates  and  other  similar  equi- 
ties at  no  less  than  75  percent  of  the  par 
value  of  the  stock  or  the  face  value  of  the 


certificates  or  equities,  as  determined  under 
generally  accepted  accounting  principles: 
and 

"(2)  strengthen  the  institution  to  a  point 
where  it  is  economically  viable,  and  capable 
of  delivering  credit  at  reasonable  and  com- 
petitive rates. 

""(d)  Limitation.— No  assistance  shall  be 
provided  in  connection  with  a  merger  until 
the  stockholders  and  the  institutions  in- 
volved have  approved  the  merger  and  the 
Farm  Credit  Administration  has  given  final 
approval  to  the  merger  plan. 

"SEC.  S.S.  SPECIAL  POWERS 

"(a)  In  General.— In  the  case  of  a  System 
institution  that  requests  certification  under 
section  6.4,  the  Assistance  Board  may— 

"(1)  require  the  institution  to  obtain  ap- 
proval from  the  Assistance  Board  before  im- 
plementing business,  operating,  and  invest- 
ment plans  and  policies: 

"(2)  if  one  or  more  of  the  conditions  de- 
scribed in  section  4.12(b)  are  met,  as  deter- 
mined by  the  Farm  Credit  Administration, 
direct  the  Farm  Credit  Administration 
Board  to  appoint  a  conservator  for  the  insti- 
tution, in  accordance  with  such  section,  and 
to  instruct  the  conservator  to  evaluate  the 
operations  of  the  institution  and  report  to 
the  Farm  Credit  Administration  Board  and 
the  Assistance  Board  on  the  possilrility  of  re- 
storing the  institution  to  sound  financial 
condition: 

"(3)  request  that  the  Farm  Credit  Adminis- 
tration Board  or  the  Farm  Credit  Adminis- 
tration, as  appropriate— 

"(A)  approve  or  require  a  merger  or  con- 
solidation of  the  institution  lo  the  extent 
authorized  under  this  Act: 

"'(B)  initiate  action  to  appoint  a  receiver 
under  section  4.12(b):  or 

""(C)  exercise  any  enforcement  power  au- 
thorized under  this  Act; 

"'(4)  require  the  institution  to  obtain  ap- 
proval from  the  Assistance  Board  before  set- 
ting the  terms  and  conditions  of  any  debt  is- 
suances of  the  institution: 

"(5)  require  the  institution  to  obtain  ap- 
proval from  the  Assistance  Board  before  set- 
ting the  policy  on  credit  standards  to  be 
used,  and  the  policy  on  rates  of  interest  to  be 
charged  on  loans,  by  the  institution,  includ- 
ing requiring  that — 

"(A)  the  institution  set  interest  rates  at 
levels  necessary  to  ensure  that  the  cost  of 
money  to  the  institution  reflects  the  margin- 
al cost  to  the  institution  of  borrowing  an 
additional  amount  of  money  at  the  time  a 
new  loan  is  made:  and 

"(B)  loans  primarily  secured  by  real  estate 
mortgages  not  exceed  85  percent  of  the  ap- 
praised agricultural  value  of  the  real  estate 
security,  or  75  percent  of  the  then  current 
market  value  of  the  real  estate  security, 
whichever  is  greater; 

"(6)  require  the  institution  to  obtain  ap- 
proval from  the  Assistance  Board  for  the 
design  of  management  information  and  ac- 
counting systems  at  the  institution,  and  of 
the  continued  use  by  the  institution  of  regu- 
latory accounting  practices  in  accordance 
with  sections  4.8(b)  and  5.19(b); 

"(7)  require  that  the  plans  and  policies  of 
the  institution  resulting  from  the  merger  of 
System  banks  reduce  the  overhead  costs  of 
such  institution,  to  the  maximum  extent 
practicable,  uiith  respect  to  the  delivery  of 
services  to,  and  performance  of  duties  for. 
System  associations  in  the  district' 

"(8)  require  the  institution  to  obtain  ap- 
proval from  the  Assistance  Board  of— 

"(A)  the  hiring  policies  of  the  institution; 

"(B)  Die  compensation  and  retirement 
benefits  of  the  chief  executive  officer,  other 


managers,  and  directors  of  the  institution 
notwithstanding  the  authority  of  the  Farm 
Credit  Administration  to  approve  such  inat- 
ters  under  sections  5.5  and  5.17(a)(15); 

"(C)  any  change  in  the  management  of  the 
institution;  and 

'"(D)  policy  decisions  regarding  continued 
employment  and  promotion  of  the  officials 
referred  to  in  subparagraph  (B); 

"(9)  may  suspend  for  any  period  of  time, 
or  terminate,  any  certification  granted  to 
an  institution  under  section  6.4  if  the  Farm 
Credit  Administration  notifies  the  Assist- 
ance Board  that  the  institution  has  substan- 
tially deviated  from  the  institution's  busi- 
ness plan  or  has  failed  to  comply  with  a 
term  or  condition  governing  the  use  of  any 
financial  assistance  provided  to  the  institu- 
tion under  this  title;  and 

"(10)  take  such  other  action  as  the  Assist- 
ance Board  determines  may  be  necessary  to 
establish  prudent  operating  practices  at  the 
institution  and  to  return  the  institution  to 
a  sound  financial  condition. 

"(b)  Suspension  of  Assistance.— 

"(1)  Notification.— The  Assistance  Board 
shall  promptly  notify  the  Farm  Credit  Ad- 
ministration of  any  action  taken  by  the  As- 
sistance Board  under  subsection  (a)(8). 

"(2)  Enforcement.— The  Farm  Credit  Ad- 
ministration may  use  any  of  its  enforcement 
powers,  with  respect  to  any  institution  to 
which  the  Assistance  Board  has  provided  as- 
sistance or  has  certified  the  institution  to 
issue  preferred  stock  under  the  appropriate 
provision  of  section  6.27.  to  obtain  the  com- 
pliance of  the  institution  with  the  terms  or 
conditions  governing  the  use  of  financial  as- 
sistance provided  under  this  title. 

"(c)  Undated  Letters  of  Resignation.— 
The  Assistance  Board  shall  not  for  any 
reason,  request  or  require  any  member  of  the 
board  of  directors  of  any  System  institution 
to  submit  to  the  Assistance  Board  an  undat- 
ed letter  of  resignation.  Immediately  after 
the  date  of  the  enactment  of  this  title,  the 
Assistance  Board  shall  destroy  all  such  let- 
ters over  which  it  has  control. 

"(d)  Reports.— During  the  5-year  period 
beginning  on  the  date  of  the  enactment  of 
this  title,  the  Assistance  Board,  in  coordina- 
tion with  the  Financial  Assistance  Corpora- 
tion,, shall  report  annually  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate  on  the 
extent  to  which  System  institutions  trans- 
late the  savings  in  the  cost  of  the  operations 
of  such  institutions  due  to  the  Federal  as- 
sistance provided  to  the  System  under  this 
title  into  lower  interest  rates  charged  to 
System  borrowers  or  enhanced  financial  sol- 
vency of  such  institutions. 
sec.  s.t.  admisistratios. 

"(a)  Expenses.— The  Financial  Assistance 
Corporation  shall  pay  the  necessary  and 
reasonable  administrative  experues  of  the 
Assistance  Board  from  funds  in  the  Assist- 
ance Fund  established  in  section  6.25. 

"(b)  Interim  Funding.— Before  the  avail- 
ability of  funding  from  the  Assistance  Fund, 
the  Assistance  Board  may  use  the  revolving 
fund  established  under  section  4.0.  Such 
amounts  used  shall  be  repaid  to  the  reiK>lv- 
ing  fund  out  of  the  Assistance  Fund  within 
the  same  fiscal  year  that  such  funds  were  re- 
ceived by  the  Assistance  Board. 

"(c)  Assistance  Operations.— The  Farm 
Credit  Administration  shall  provide  such 
personnel  and  facilities  to  the  Assistance 
Board  as  the  Farm  Credit  Administration 
considers  are  necessary  to  avoid  unneces- 
sary duplication  and  waste. 


36360 


CONGRESSIONAL  RECORD— HOUSE 


December  18,  1987 


December  18,  1987 


CONGRESSIONAL  RECORD— HOUSE 


36361 


■(dt  Access  to  FCA  DocvMENTS.  —  The  As- 
sistance Board  shall  have  access  to  all  re- 
ports of  examination  and  supervisory  docu- 
ments of  the  Farm  Credit  Administration, 
and  relevant  supporting  material  for  the 
purpose  of  carrying  out  the  special  powers 
of  the  Assistance  Board  under  section  6.6. 
under  terms  and  conditions  that  are  accept- 
able to  the  Farm  Credit  Administration 
Board,  as  are  necessary  and  appropriate  to 
protect  the  confidentiality  of  the  documents 
and  materials, 
"sue  tA  UMITATIilS  Of  PitWKRS. 

"(a)  Purposes.— The  powers  of  the  Assist- 
ance Board  under  this  title  shall  be  exer- 
cised only  for  the  purposes  specified  in  this 
title  and  shall  not  be  exercised  in  a  manner 
that  would  result  in  the  Assistance  Board 
supplanting  the  Farm  Credit  System  lending 
institutions  as  the  primary  providers  of 
credit  and  other  financial  services  to  farm- 
ers, ranchers,  and  the  cooperatives  of  such. 

"(b)  Prohibition.— The  powers  of  the  As- 
sistance Board  under  this  title  shall  not  in- 
clude the  management,  administration,  or 
disposition  of  any  loans  or  other  assets 
owned  by  other  System  institutions,  or  the 
providing  of  technical  assistance  or  other 
related  services  to  other  System  institutions 
in  connection  with  the  administration  of 
loans  owned  by  such  other  institutions. 
"SEC.  tf.  si((f:s.sii>.\. 

"la)  LjABiUTiES.—On  the  issuance  by  the 
Farm  Credit  Administration  of  the  charter 
for  the  Assistance  Board  under  this  subtitle, 
the  Assistance  Board  shall  succeed  to  the 
assets  of  and  assume  all  debts,  obligations, 
contracts,  and  other  liabilities  of  the  Cap- 
ital Corporation,  matured  or  unmatured, 
accrued,  atisolute.  contingent  or  otherwise, 
and  whether  or  not  reflected  or  reserved 
against  on  balance  sheets,  books  of  account 
or  records  of  the  Capital  Corporation. 

"(b)  Contracts.— The  existing  contractual 
obligations,  security  instruments,  and  title 
instruments  of  the  Capital  Corporation 
shall,  by  operation  of  law  and  without  any 
further  action  by  the  Farm  Credit  Adminis- 
tration, the  Capital  Corporation,  or  any 
court,  becoTne  and  be  converted  into  obliga- 
tions, entitlements,  and  instruments  of  the 
Assistance  Board  chartered  under  this  sub- 
title. 

"(c)  Adjustment  of  Assessments.— Not 
later  than  15  days  after  the  issuance  of  the 
charter  of  the  Assistance  Board,  the  Board 
shall  retire  all  debt  and  equity  obligations 
issued  to  any  System  institution  under  sec- 
tion 4.28G(a)(14)  or  4.2SH  (as  in  effect  im- 
mediately before  the  date  of  the  enactment 
of  this  title)  at  the  book  value  of  such  obliga- 
tions (determined  cu  of  such  date  of  enact- 
ment) and  shall  pay  such  amounts  to  the 
holders  of  such  debt  and  equity  obligations. 

"(d)  Surplus  Funds.— To  the  extent  that, 
on  the  extinguishing  of  liabilities  assumed 
by  the  Assistance  Board  under  this  section, 
and  on  full  performance  or  other  final  dis- 
position of  contract  obligations  of  the  As- 
sistance Board,  there  remain  surplus  funds 
attributable  to  such  obligations  or  con- 
tracts, the  Assutance  Board  shall  distribute 
svch  surplus  funds  among  the  System  insti- 
tutions that  contributed  funds  to  the  Cap- 
ital Corporation  on  the  ttasis  of  the  relative 
amount  of  funds  so  contributed  by  each  in- 
ttitution. 

"(t)  Preservation  Agreements.— 

"ID  Transfer  of  obugations.— Notwith- 
standing any  other  provision  of  this  Act  or 
the  terms  and  conditions  of  the  Thirty-Seven 
Banks  Capital  Preservation  Agreement,  the 
Federal  Land  Banks  Capital  Preservation 
Agreement,  the  Federal  Intermediate  Credit 


Banks  Capital  Preservation  Agreement,  and 
the  Banks  for  Cooperatives  Loss  Sharing 
Agreement— 

"(A)  at  the  time  the  receiving  bank  re- 
ceives funds  from  the  Financial  Assistance 
Corporation  in  an  equal  and  equivalent 
amount  in  accordance  with  this  subsection, 
any  amounts  received  by.  or  that  remain  ac- 
crued to.  any  System  bank  in  accordance 
with  the  activation  of  any  such  agreement 
for  the  calendar  quarter  ending  on  Septem- 
ber 30.  1986.  shall  be— 

(i)  repaid  to  the  contributing  bank  by  the 
banAc  that  received  such  payments:  or 

(ii)  cancelled; 

"(B)  on  the  date  the  Financial  Assistance 
Corporation  is  chartered,  the  accounts  pay- 
able of  each  contributing  bank  under  such 
agreements  for  the  calendar  quarter  ending 
on  September  30.  1986.  shall,  by  operation  of 
law  and  without  any  further  action  by  such 
contributing  bank,  any  other  bank,  or  any 
court,  become  and  be  converted  into  ac- 
counts payable  of  the  Financial  Assistance 
Corporation  to  each  receiving  bank  under 
such  agreement  for  such  calendar  quarter  in 
the  same  amounts  as  previously  carried  on 
the  books  of  each  such  receiving  bank:  and 

"(C)  on  the  date  the  Financial  Assistance 
Corporation  is  chartered,  the  accounts  re- 
ceivable of  each  receiving  bank  under  such 
agreements  for  the  calendar  quarter  ending 
September  30.  1986.  shall,  by  operation  of 
law  and  without  any  further  action  by  such 
receiving  bank  or  any  other  bank,  or  any 
court,  become  and  be  converted  into  ac- 
counts receivable  to  such  receiving  bank 
from  the  Financial  Assistance  Corporation, 
in  the  same  amount  as  previously  carried  on 
the  boo/cs  of  such  receiving  l>ank  and  such 
receivables  shall,  for  all  financial  reporting 
purposes,  be  accounted  for  as  an  asset  on  the 
tMoks  of  such  receiving  l>ank  in  accordance 
with  generally  accepted  accounting  prac- 
tices. 

•(2KA)  Not  later  than  30  days  after  the 
first  issuance  of  obligations  by  the  Finan- 
cial Assistance  Corporation  in  accordance 
with  section  6.26.  the  Corporation  shall  pay 
to  each  receiving  t>ank  such  sums  as  are  nec- 
essary to  permit  each  receiving  bank  to 
repay,  in  accordance  with  paragraph  (1).  the 
amounts  each  such  receiving  bank  received 
under  any  such  agreement. 

"(B)  The  accruals  shall  be  paid  by  the  Cor- 
poration to  each  receiving  bank  for  the 
actual  net  loan  charge-offs  recorded  on  the 
t>ooks  of  each  such  bank  before  January  1. 
1993.  not  previously  paid  by  the  contribut- 
ing banks. 

"13)  Debt  Obligations.— 

"(A)  Issuance.— For  the  purpose  of  obtain- 
ing funds  to  carry  out  this  subsection,  the 
Financial  Assistance  Corporation  shall 
issue  debt  obligations  under  section  6.26. 
Such  obligations  shall  be  subject  to  the 
terms  and  conditions  of  such  section,  except 
as  provided  for  in  this  paragraph. 

"(B)  Payment  of  interest.— During  each 
year  of  the  15-year  period  of  such  obligation 
issued  pursuant  to  subparagraph  (A),  the 
banks  operating  under  this  Act  shall  pay  to 
the  Financial  Assistance  Corporation,  at 
such  times  as  the  Corporation  shall  deter- 
mine, an  amount  equal  to  the  entire  amount 
of  interest  due  on  such  obligation.  Each 
t>ank  shall  pay  a  proportion  of  such  interest 
equal  to— 

"(i)  the  average  accruing  loan  volume  of 
the  iMnk  during  the  year  preceding  the  year 
of  such  payment:  divided  by 

"(ii)  the  average  accruing  loan  volume  of 
all  of  the  t>anks  of  the  System  for  the  same 
period. 


"(C)  Payment  of  principal.— After  the  end 
of  the  15-year  period  beginning  on  the  date 
of  the  issuance  of  any  obligation  issued  to 
carry  out  this  subsection,  the  banks  operat- 
ing under  this  Act  shall  pay  to  the  Financial 
Assistance  Corporation,  on  demand,  an 
amount  equal  to  the  outstanding  principal 
of  such  obligation.  Each  bank  shall  pay  a 
proportion  of  such  principal  equal  to— 

"(i)  the  average  accruing  loan  volume  of 
the  bank  for  the  preceding  15  years:  ditrided 
by 

"(ii)  the  average  accruing  loan  volume  of 
all  banks  of  the  System  for  the  same  period. 

"(D)  Until  each  obligation  issued  in  ac- 
cordance with  this  subsection  reaches  matu- 
rity, for  all  financial  reporting  purposes, 
such  obligation  shall  be  considered  to  be  the 
sole  obligation  of  the  Financial  Assistance 
Corporation  and  shall  not  t>e  considered  a 
liability  of  any  System  bank. 

"(4)  Funds  not  considered  financial  as- 
stSTANCE.— The  funds  made  available  to  each 
bank,  whether  through  the  issuance  of  stock 
or  otherwise,  by  the  Financial  Assistance 
Corporation  to  meet  obligations  under  any 
agreement  referred  to  in  paragraph  (1)  or  to 
meet  any  obligations  of  the  contributing 
banks  under  any  such  agreement,  as  re- 
quired by  this  subsection,  shall  not  be  con- 
sidered financial  assistance  under  this  Act. 

"(5)  Suspension  of  preservation  agree- 
ments.— During  the  5-year  period  beginning 
on  the  date  of  enactment  of  this  subsection 
and  thereafter  whenever  funds  from  the 
Farm  Credit  System  Insurance  Fund  are 
available  for  use  in  assisting  System  institu- 
tions to  meet  their  obligations  on  their  debt 
instruments,  the  Thirty-Seven  Banks  Cap- 
ital Preservation  Agreement,  the  Federal 
Land  Banks  Capital  Preservation  Agree- 
ment, the  Federal  Intermediate  Credit 
Banks  Capital  Preservation  Agreement,  and 
the  Banks  for  Cooperatives  Loss  Sharing 
Agreement  shall  be  suspendedi.  in  exchange 
for  the  benefits  flowing  to  the  signatories  to 
such  agreements  under  the  Agricultural 
Credit  Act  of  1987". 
sA.(.  »./•.  t:nt:( T lit  KKU i.ATii)\s;  iivirs. 

"(a)  Issuance.— The  Assistance  Board  may 
issue  such  regulations,  policies,  procedures, 
guidelines,  or  statements  as  the  Board  con- 
siders necessary  or  appropriate  to  carry  out 
this  title,  all  of  which  shall  be  promulgated 
and  enforced  without  regard  to  subchapter 
II  of  chapter  5  of  title  5.  United  States  Code. 

"(b)  Regulation  by  Farm  Credit  Adminis- 
tration.—The  Assistance  Board  shall  not  be 
subject  to  regulation  by  the  Farm  Credit  Ad- 
ministration. 

"(c)  Audits.  — The  Assistance  Board  shall 
not  require  an  audit  or  examination  of  a 
System  institution  that  would  be  duplica- 
tive of  an  audit  or  examination  that  is  con- 
ducted under  other  provisions  of  law. 
•vA.f .  S.I  I.  t:\t:viTni\  fKnn  TA.ytriox. 

"The  Assistance  Board,  the  capital,  re- 
senses,  and  surplus  thereof,  and  the  income 
derived  therefrom,  shall  t>e  exempt  from  Fed- 
eral, State,  municipal,  and  local  laiation. 
except  taxes  on  real  estate  held  by  the  Assist- 
ance Board  to  the  same  extent,  according  to 
its  value,  as  other  similar  property  held  by 
other  persons  is  taxed. 
■st:(.  »./.•.  n:HVi\Ario\. 

"The  Assistance  Board  and  the  authority 
provided  by  this  subtitle  shall  terminate  on 
December  31.  1992. 
ski:  S.IJ.  tki\.sitio.\al  pkuvisioss. 

"la)  Exercise  of  Powers.  — The  powers  of 
the  Assistance  Board  under  this  title  shall  be 
exercised  by  the  Farm  Credit  Administra- 
tion Board  until  the  issuance  of  the  charter 


of  the  Assistance  Board,  or  such  later  date 
not  to  exceed  30  days  thereafter,  as  may  be 
requested  by  the  Assistance  Board. 

"lb)  Limitation  on  Assistance.— Any  assist- 
ance provided  to  System  institutions  by  the 
Farm  Credit  Administration  in  accordance 
with  this  section  shall  be  provided  from,  and 
shall  not  exceed,  the  amounts  contained  in 
the  revolving  fund  established  under  section 
4.0. 

"lO  Issuance  of  SrocK.—Each  institution 
that  receives  assistance  from  the  Farm 
Credit  Administration  during  the  interim 
period  specified  in  subsection  la),  in  consid- 
eration thereof  shall  issue  preferred  stock  to 
the  Financial  Assistance  Corporation  in  an 
amount  equal  to  the  amount  of  such  assist- 
ance. Payments  by  the  Financial  Assistance 
Corporation  under  subsection  (d)  shall  be 
considered  to  be  payments  to  each  such  in- 
stitution for  such  stock. 

"(d)  Repayment.— The  Financial  Assist- 
ance Corporation  shall  pay  to  the  Farm 
Credit  Administration  the  full  amount  of  all 
financial  assistance  provided  by  the  Farm 
Credit  Administration  in  accordance  with 
this  section,  from  the  proceeds  from  the  sale 
of  the  first  issue  of  obligations  by  the  Finan- 
cial Assistance  Corporation  in  accordance 
with  section  6.26. 

"Subtitle  B— Financial  Axsigtance  Corporation 
"SKC.  S.20.  KSTAIIUSHMKST  Ot'  (OHI'OKA  TIOS. 

"Not  later  than  5  days  after  the  date  of  the 
enactment  of  this  title,  the  Farm  Credit  Ad- 
ministration shall  charter  the  Farm  Credit 
System  Financial  Assistance  Corporation 
(hereinafter  referred  to  in  this  Act  as  the  'Fi- 
nancial Assistance  Corporation )  which 
shall  be— 

"ID  an  institution  of  the  Farm  Credit 
System:  and 

"(2)  a  Federally  chartered  instrumentality 
of  the  United  States. 

SKC  S.2I.  PlRPdSE. 

"The  purpose  of  the  Financial  Assistance 
Corporation  shall  be  to  carry  out  a  program 
to  provide  capital  to  institutions  of  the 
Farm  Credit  System  that  are  experiencing 
financial  difficulty. 

Sm:  S.i2.  BOARD  OF DIRKirORS. 

"la)  Board  of  Directors.— 

"ID  COMPOSITION.-The  Board  of  Directors 
of  the  Financial  Assistance  Corporation 
(hereinafter  referred  to  in  this  Act  as  the 
'Board  of  Directors')  shall  consUt  of  the 
Board  of  Directors  of  the  Federal  Farm 
Credit  Banks  Funding  Corporation. 

"(2)  Chairman.— The  Board  of  Directors 
shall  elect  annually  a  Chairman  from 
among  the  members  of  the  Board. 

"(3)  Compensation.— TTie  members  of  the 
Board  of  Directors  shall  receive  compensa- 
tion for  the  time  devoted  to  meetings  and 
other  activities  of  the  Board  and  reasonable 
allowances  for  necessary  expenses  of  travel, 
lodging,  and  subsistence  incurred  in  attend- 
ing meetings  and  other  activities  of  the 
Board  of  Directors  in  amounts  not  exceed- 
ing levels  set  by  the  Farm  Credit  Adminis- 
tration Board. 

"(b)  Rules  and  Records.— The  Board  of 
Directors  shall  adopt  such  rules  as  it  may 
deem  appropriate  for  the  transaction  of  its 
business  and  shall  keep  permanent  and  ac- 
curate records  and  minutes  of  its  acts  and 
proceedings. 

"(c)  Quorum  Required.— No  business  may 
be  conducted  at  a  meeting  of  the  Board  of 
Directors  unless  a  quorum  of  the  members  of 
the  Board  is  present,  and  a  vote  to  approve 
an  action  requires  a  majority  vote  of  the 
members  voting. 

"(d)  Chief  Executive  Officer.— A  chief  ex- 
ecutive officer  of  the  Financial  Assistance 


Corporation  shall  be  selected  by  the  Board 
of  Directors  and  shall  serve  at  the  pleasure 
of  the  Board, 
■■sue. «.«.  STOCK. 

"The  Financial  Assistance  Corporation 
shall  issue  stock  with  a  par  value  of  t5  to 
System  institutions,  as  provided  for  in  this 
subtitle,  and  such  stock  shall  not  be  transfer- 
able. 

"SKC.  K.U.  CORPORA TK  POWKRS. 

"la)  In  General.— The  Financial  Assist- 
ance Corporation  shall  have  the  power  to— 

"ID  operate  under  the  direction  of  its 
Board  of  Directors: 

"121  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  judicially  noted: 

"(3)  provide  for  such  officers,  employees, 
and  agents,  including  joint  employees  with 
the  Funding  Corporation,  as  may  be  neces- 
sary, define  their  duties,  and  require  surety 
bonds  or  make  other  provisions  against 
losses  occasioned  by  acts  of  such  persons: 

"14)  adopt  a  salary  scale  for  officers  and 
employees  of  the  Financial  Assistance  Cor- 
poration, in  accordance  with  the  directives 
of  the  Board  of  Directors: 

"151  prescribe  by  its  Board  of  Directors 
bylaws,  that  are  not  inconsistent  with  law. 
and  that  shall  provide  for  the  manner  in 
which— 

"I A)  its  officers,  employees,  and  agents  are 
selected: 

"(B)  its  property  is  acquired,  held,  and 
transferred: 

"(C)  its  general  business  is  conducted:  and 

"(D)  the  privileges  granted  by  law  are  exer- 
cised and  enjoyed; 

"16)  enter  into  contracts  and  make  ad- 
vance, progress,  or  other  payments  with  re- 
spect to  such  contracts; 

"(7)  sue  and  be  sued  in  its  corporate  name 
and  complain  and  defend  in  courts  of  com- 
petent jurisdiction: 

"(8)  acquire,  hold,  lease,  mortgage,  or  dis- 
pose of,  at  public  or  private  sale,  real  and 
personal  property,  and  otherwise  exercise  all 
the  usual  incidents  of  ownership  of  property 
necessary  and  convenient  to  its  business: 

"(9)  obtain  insurance  against  loss; 

"(10)  modify  or  consent  to  the  modifica- 
tion of  any  contract  or  agreement  to  which 
it  is  a  party  or  in  which  it  has  an  interest 
under  this  subtitle; 

"(ID  borrow  from  any  commercial  bank 
on  its  own  individual  responsibility  and  on 
such  terms  and  conditions  as  it  may  deter- 
mine with  the  approval  of  the  Farm  Credit 
Administration: 

"(12)  deposit  its  securities  and  its  current 
funds  with  any  member  bank  of  the  Federal 
Reserve  System  or  any  insured  State  non- 
member  bank  (as  defined  in  section  3(b)  of 
the  Federal  Deposit  Insurance  Act  112  U.S.C. 
1813(b)))  and  pay  fees  therefor  and  receive 
interest  thereon  as  may  be  agreed:  and 

"(13)  exercise  such  other  incidental  powers 
as  are  necessary  to  carry  out  its  powers, 
duties,  and  functions  in  accordance  with  its 
charter  and  this  subtitle. 

"(b)  Power  to  Remove,  and  Jurisdic- 
tion.—Notwithstanding  any  other  provision 
of  law,  any  civil  action,  suit,  or  proceeding 
to  which  the  Financial  Assistance  Corpora- 
tion is  a  party  shall  be  deemed  to  arise 
under  the  laws  of  the  United  States,  and  the 
United  States  District  Court  for  the  District 
of  Columbia  shall  have  original  jurisdiction 
over  such.  The  Financial  Assistance  Corpo- 
ration may,  without  bond  or  security, 
remove  any  such  action,  suit  or  proceeding 
from  a  State  court  to  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia- 
sue.  t.2s.  Accoiyrs. 
"(a)  Farm  Credit  Assistance  Fund.— 


"(D  EsTABUSHMENT.—The  Financial  Assist- 
ance Corporation  shall  establish  an  account 
called  the  Farm  Credit  Assistance  Fund  (re- 
ferred to  in  this  Act  as  the  'Assistance 
Fund')  which  shall  be  available  to  the  Fi- 
nancial Assistance  Corporation  as  a  revolv- 
ing fund  to  carry  out  this  subtitle.  The 
monies  of  such  Assistance  Fund  shall  be  in- 
vested in  direct  obligations  of  the  United 
States  or  obligations  guaranteed  by  the 
United  States  or  an  agency  thereof. 

"12)  Funding.— The  Assistance  Fund  shall 
be  funded  through  the  issuance  of  debt  obli- 
gations and  payments,  as  provided  in  sec- 
tion 6.26.  and  payments,  as  provided  in  sec- 
tion 6.28. 

"lb)  Financial  Assistance  Corporation 
Trust  Fund.— The  Financial  Assistance  Cor- 
poration shall  establish  an  account  called 
the  Financial  Assistance  Corporation  Trust 
Fund  Ihereinajter  referred  to  in  this  Act  as 
the  'Trust  Fund')  that  shall  consist  of  securi- 
ties of  the  United  States  Treasury  purchased 
by  the  Financial  Assistance  Corporation 
with  the  funds  received  from  the  purchase  of 
stock  by  System  institutions  from  the  Finan- 
cial Assistance  Corporation  under  section 
6.29. 

"SKC.  «.«.  DEBT OHUIIATIONS. 

"la)  Issuance.— During  the  period  begin- 
ning 61  days  after  the  date  of  the  enactment 
of  this  title  and  ending  September  30.  1992, 
the  Financial  Assistance  Corporation,  sub- 
ject to  the  approval  of  the  Assistance  Board, 
may  issue  uncollateralized  bonds,  notes,  de- 
bentures, and  similar  obligations,  guaran- 
teed as  to  the  timely  payment  of  principal 
and  interest  by  the  Secretary  of  the  Treasury 
as  set  forth  in  subsection  Id),  with  semian- 
nual interest  coupon  payments  and  a  matu- 
rity period  of  IS  years— 

"ID  in  an  aggregate  amount  not  to  exceed 
$2,800,000,000:  and 

"12)  beginning  January  1.  1989.  in  an  ad- 
ditional amount,  not  to  exceed 
tl, 200,000,000.  if- 

"lA)  debt  obligations  have  been  issued  by 
the  Corporation  to  the  full  extent  authorized 
under  paragraph  ID; 

"IB)  the  Assistance  Board  determines  that 
such  additional  funds  are  needed  to  carry 
out  this  title;  and 

"lO  at  least  90  days  before  the  issuance  of 
any  debt  obligations  under  this  paragraph, 
the  Assistance  Board  submits  a  report  to 
Congress  that  sets  forth  the  determination  of 
the  Assistance  Board  that  such  additional 
debt  obligations  should  be  issued,  and  that 
contains  a  detailed  evaluation  supporting 
the  determination. 

"lb)  Conditions.— The  debt  obligations 
shall  be  in  such  forms  and  denominations, 
bear  such  rates  of  interest,  be  subject  to  such 
conditions,  be  issued  in  such  manner,  and 
be  sold  at  such  prices  as  may  be  prescribed 
by  the  Financial  Assistance  Corporation. 

"Ic)  Interest  Payments.— 

"ID  Payment  of  interest  during  hrst  s- 
year  period.— During  each  year  of  the  first 
5-year  period  of  the  10-year  period  begin- 
ning on  the  date  of  issuance  of  each  obliga- 
tion under  subsection  la),  the  Financial  As- 
sistance Corporation  shall  pay.  without  re- 
course to  System  institutions,  other  than 
that  descrilted  in  paragraph  15).  all  of  the  in- 
terest due  on  such  obligation. 

"12)  Payment  of  interest  during  second  s- 
year  period.— 

"lA)  In  GENERAL.— During  each  year  of  the 
second  5-year  period  of  the  10-year  period 
beginning  on  the  date  of  issuance  of  each 
obligation  under  subsection  la),  the  Finan- 
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cxal  Assistance  Corporation  shall  pay  all  oj 
the  interest  due  on  such  obligation. 

"(B)  Payment  by  system  iNSTrrirrroNs  to  fi- 
nancial ASSISTANCE  CORPORATION.— During 
each  year  of  the  second  S-year  period. 
System  institutions  shall  pay  to  the  Finan- 
cial Assistance  Corporation  50  percent  of 
the  interest  due  on  the  obligations,  except 
that  System  institutions  shall  pay  an  addi- 
tional 10  percent  of  the  interest  expense  for 
each  1  percent  that  the  unallocated  retained 
earnings  of  the  System  las  determined  under 
generally  accepted  accounting  principles) 
exceed  5  percent  of  net  assets  /total  assets 
less  allowance  for  loan  losses)  based  on  a 
year-end  financial  statement  for  the  preced- 
ing year. 

"tC>  Allocation.— During  each  year  of  the 
second  5-year  period,  each  System  institu- 
tion shall  pay  to  the  Financial  Assistance 
Corporation  a  proportion  of  the  interest  due 
from  System  institutions  under  this  para- 
graph equal  to— 

"(i)  the  amount  of  the  performing  loan 
volume  of  the  institution  (based  on  the  aver- 
age loan  volume  for  the  preceding  year);  di- 
vided by 

"Hi)  the  total  performing  loan  volume  of 
the  System  for  the  preceding  year 

"(D)  Special  rule.— For  purposes  of  deter- 
mining the  average  loan  I'olume  of  Federal 
intermediate  credit  banks,  loan  volume  shall 
consist  of  loans  made  by  such  banks  with 
the  exception  of  loans  made  to  production 
credit  associations. 

"I3>  Payments  by  treasury.— The  Secre- 
tary of  the  Treasury,  in  accordance  with  sec- 
tion 6.28.  shall  pay  to  the  Financial  Assist- 
ance Corporation,  in  a  timely  manner,  the 
balance  of  each  interest  payment  not  made 
by  the  System  institutions. 

"(4)  Payment  of  interest  after  first  io- 
year  PERIOD.— During  each  year  of  the  third 
S-year  period  of  the  15-year  period  begin- 
ning on  the  date  of  the  issuance  of  each  obli- 
gation under  subsection  la),  the  Financial 
Assistance  Corporation  shall  pay  all  of  the 
interest  due  on  such  obligation.  During  each 
year  of  such  5-year  period.  System  institu- 
tions shall  pay  the  entire  amount  of  interest 
due  on  the  obligation  allocated  in  the  same 
manner  as  under  paragraph  (2f!C).  Such 
payments  shall  be  made  to  the  Financial  As- 
sistance Corporation  at  such  times  as  the 
Financial  Assistance  Corporation  shall  de- 
termine. 

"(5)  Repa  yment  by  system  i.ssTrruTiONs.  — 

"I A)  In  general.— Subject  to  the  other  pro- 
visions of  this  paragraph,  the  institutions  of 
the  Farm  Credit  System  shall,  on  a  fair  and 
equitable  basis,  repay  to  the  Secretary  of  the 
Treasury  the  total  amount  of  any  annual  in- 
terest charges  on  debt  obligations  issued 
under  subsection  (a)  that  such  institutions 
have  not  previously  paid,  and  such  institu- 
tions shall  not  be  required  to  pay  any  addi- 
tional interest  charges  on  such  payments. 

"(B)  Time  of  payment— The  institutions  of 
the  Farm  Credit  System  shall  begin  making 
interest  payments  when  the  Farm  Credit  Ad- 
ministration, in  consultation  with  the  Sec- 
retary of  the  Treasury,  determines  that  such 
institutions  possess  the  financial  viability 
to  make  such  payments,  except  that  such  in- 
stitutions shall  not  be  required  to  begin 
making  such  payments  until  the  obligations 
issued  under  subsection  (d)llllC)  have  been 
fully  repaid. 

"lO  Terms  of  payments.— 

"liJ  In  general.  — The  institutions  of  the 
Farm  Credit  System  shall  make  interest  pay- 
ments at  such  levels,  and  on  such  dates,  as 
the  Farm  Credit  Administration  determines 
appropriate,  except  that  the  Farm  Credit  Ad- 


ministration shall  not  set  payment  levels  or 
dates  that  would  jeopardize  the  financial  vi- 
ability of  any  such  institution. 

"Hi)  Limitations.— The  institutions  of  the 
Farm  Credit  System  shall  not  be  required  to 
make  such  repayments  in  a  manner  that— 

"(I)  impairs  the  slock  of  such  institution; 
or 

"(II)  jeopardizes  the  minimum  capital  re- 
quirements of  the  institution. 

"(Hi)  Uncollaterauzed  obligation.— Obli- 
gations to  make  repayments  under  this 
paragraph  shall  not  be  required  to  be  colla- 
teralized. 

"Id)  Refinancing  and  Payment  of  Princi- 
pal.— 

"(1)  In  GENERAL.- 

"(A)  Time  of  repayment.  — On  maturity  of 
an  obligation  issued  under  subsection  (a), 
the  obligation  shall  be  repaid  by  the  Finan- 
cial Assistance  Corporation. 

"(B)  Payments  by  institutions.— Except  as 
provided  in  subparagraph  IC).  in  order  to 
enable  the  Financial  Assistance  Corporation 
to  repay  the  obligation  referred  to  in  sub- 
paragraph I  A),  each  institution  that  issued 
preferred  stock  under  section  6.27(a)  with  re- 
spect to  such  obligation  lor  the  successor 
thereto)  shall  pay  to  the  Financial  Assist- 
ance Corporation,  before  the  maturity  date 
of  such  obligation,  an  amount  equal  to  the 
par  value  of  such  stock  outstanding  for  such 
institution. 

"iCl  Systemwide  repayment— In  order  to 
enable  the  Financial  Assistance  Corporation 
to  repay  the  obligations  referred  to  in  sec- 
tion 410(c)  of  the  Agricultural  Credit  Act  of 
1987.  each  System  institution  shall  pay  to 
the  Finaricial  Assistance  Corporation  a  pro- 
portion of  such  principal  equal  to— 

"II)  the  average  performing  loan  volume 
of  the  bank  for  the  preceding  IS  years:  divid- 
ed by 

"III)  the  average  performing  loan  volume 
of  all  of  the  System  banks  for  the  same 
period. 

"ID)  Special  rule.— For  purjyoses  of  deter- 
mining the  average  loan  volume  of  Federal 
intermediate  credit  banks,  loan  volume  sht^ll 
consist  of  loans  made  by  such  banks  with 
the  exception  of  loans  made  to  production 
credit  associations. 

"IE)  Funds  for  payments.— Payments 
under  subparagraph  IB)  shall  be  made  bu 
each  such  institution  from  the  funds  of  the 
institution  or  from  funds  raised  by  the  insti- 
tution through  the  issuance  of  debt  obliga- 
tions, which  may  t>e  issued  without  a  collat- 
eral requirement  and  without  any  guarantee 
by  the  Secretary  of  the  Treasury. 

"12)  Refinanced  obligations.  — The  refi- 
nanced obligations  issued  under  paragraph 
(1)  shall  be  solely  the  obligations  of  the  inslt- 
tutions  refinancing  such,  and  sections  4.3 
and  4.4  shall  not  apply  to  such  obligations. 

"13)  Defaults.— 

"(A)  Interest— 

"li)  Payment  BY  corporation.  —  If  a  System 
institution  defaults  on  the  payment  of  inter- 
est due  under  this  subsection  during  the  first 
IS  years  after  an  obligation  is  issued  under 
subsection  lai.  the  Financial  Assistance  Cor- 
poration shall  pay  the  amount  of  the  inter- 
est due  by  the  System  institution  out  of  the 
Trust  Fund,  and  shall  recover  the  amount  of 
the  interest  due  from  the  defaulting  System 
institution,  and  such  amount  shall  be  paid 
to  the  Trust  Fund. 

"Hi)  Payment  by  insurance  fund.— If  the 
Financial  Assistance  Corporation  has  not 
recovered  the  full  amount  of  interest  due 
from  a  defaulting  institution  by  the  end  of 
the  12-month  period  beginning  on  the  date 
of  default,  such  uncollected  interest  shall  be 


paid  to  the  Trust  Fund  from  the  Insurance 
Fund  established  under  section  5.60.  to  the 
full  extent  of  funds  available  in  the  Insur- 
ance Fund  as  of  the  date  the  Financial  As- 
sistance Corporation  notified  the  Farm 
Credit  System  Insurance  Corporation  of 
amounts  due  under  this  section. 

"liii)  Payment  by  remaining  institu- 
tions.—To  the  extent  that  the  payment  from 
the  Insurance  Fund  is  insufficient  to  reim- 
burse the  Trust  Fund,  the  remaining  balance 
shall  be  added  to  the  amount  of  interest  due 
from  remaining  System  institutions,  under 
this  subsection,  and  each  remaining  System 
institution,  subject  to  the  special  rule  pro- 
vided in  subsection  (c)(2)(Di.  shall  pay  to 
the  Trust  Fund  a  proportion  of  the  uncol- 
lected interest  equal  to— 

"(I)  the  amount  of  the  performing  loan 
volume  of  the  institution  (based  on  the  aver- 
age loan  volume  for  the  preceding  year);  di- 
vided by 

"(II)  the  total  performing  loan  volurne  of 
the  Systenu 

"(B)  Principal.— 

"ii>  Evaluation.— Not  later  than  90  days 
before  the  maturity  of  any  obligation  issued 
under  subsection  la),  the  Farm  Credit  Ad- 
ministration shall  complete  an  evaluation 
of  the  general  financial  condition  of  each 
System  institution  that  issued  preferred 
stock  under  section  6.27(a)  with  respect  to 
such  obligation  to  determine  whether  such 
System  institution  will  be  able  to  redeem 
such  stock  at  par  value  on  the  maturity  of 
the  obligation,  and  remain  a  viable  institu- 
tion capable  of  providing  credit  to  eligible 
borrowers  at  equitable  and  competitive  in- 
terest rates. 

"(ii)  Availability  of  evalvation.—A  copy 
of  the  evaluation  required  under  clause  (i) 
shall  be  furnished  to  the  Secretary  of  the 
Treasury  and  the  appropriate  committees  of 
Congress. 

"(Hi)  Redemption  by  institution:  purchase 
BY  secretary  of  THE  TREASURY.— If  the  Farm 
Credit  Administration  determines,  in  con- 
sultation with  the  Secretary  of  the  Treasury, 
on  the  basis  of  the  evaluation  required 
under  clause  di.  that  the  redemption  of  such 
stock  at  par  value  would  impair  the  other 
stock  or  equities  of  such  institution  or 
render  such  institution  incapable  of  meeting 
Us  capital  adequacy  standards,  the  institu- 
tion shall  be  prohibited  from  redeeming  the 
preferred  stock  it  issued  under  section  6.27 
with  respect  to  the  maturing  obligation.  If 
the  Farm  Credit  Administration  determines, 
tn  consultation  with  the  Secretary  of  the 
Treasury,  on  the  basis  of  the  ei^aluation  re- 
quired under  clause  Hi.  that  such  institu- 
tion will  be  able  to  redeem,  in  a  timely 
manner  and  at  par  value,  the  preferred  stock 
it  issued  under  section  6.27  with  respect  to 
the  maturing  obligation,  and  remain  a 
viable  and  competitive  institution,  such  in- 
stitution shall  have  the  option  of  redeeming 
or  not  redeeming  such  stock.  If  such  institu- 
tion elects  not  to  redeem  such  stock,  the  Fi- 
nancial Assistance  Corporation  shall  with- 
draw funds  from  the  Trust  Fund  in  an 
amount  equal  to  the  par  value  of  the  pre- 
ferred stock  issued  by  such  institution  under 
section  6.27  so  as  to  enable  the  Financial  As- 
sistance Corporation  to  pay  the  principal  of 
the  maturing  obligation.  Simultaneously 
with  such  withdrawal  of  funds  from  the 
Trust  Fund,  the  Financial  Assistance  Corpo- 
ration shall  transfer  to  the  Insurance  Fund 
an  equal  amount,  at  par  value,  of  preferred 
stock  of  such  institution.  To  the  extent  that 
the  Trust  Fund  is  insufficient  to  enable  the 
Financial  Assistance  Corporation  to  pay  the 
full  principal  of  the  maturing  obligation. 


the  Insurance  Fund  shall  be  used  by  the 
Farm  Credit  System  Insurance  Corporation 
to  purchase,  at  par  value,  the  preferred  stock 
issued  by  such  institution  under  section 
6.27ia)  to  enable  the  Financial  Assistance 
Corporation  to  pay  the  principal  of  the  ma- 
turing obligation.  To  the  extent  that  the  In- 
surance Fund  is  insufficient  to  enable  the 
Financial  Assistance  Corporation  to  pay  the 
full  principal  of  the  maturing  obligation, 
the  Secretary  of  the  Treasury  shall  purchase, 
at  par  value,  the  remaining  quantity  of  the 
preferred  stock  issued  by  such  institution  to 
enable  the  Financial  Assistance  Corporation 
to  make  such  full  payment.  For  that  pur- 
pose, the  Secretary  of  the  Treasury  may  use, 
as  a  public  debt  transaction,  the  proceeds 
from  the  sale  of  any  securities  issued  under 
chapter  31  of  title  31.  United  Slates  Code. 
The  purposes  for  which  such  securities  may 
be  issued  under  such  chapter  are  extended  to 
include  such  purchases  of  stock.  Any  pre- 
ferred stock  transferred  to,  or  purchased  by, 
the  Farm  Credit  System  Insurance  Corpora- 
tion under  this  clause  shall  be  retired  by  the 
issuing  institution  at  such  times  and  under 
such  terms  and  conditions  as  are  agreed  to 
between  the  Insurance  Corporation  and 
such  institution. 

"lO  Recourse  by  other  system  institu- 
tions.—A  defaulting  institution  shall  be 
liable  to  the  remaining  System  institutions 
for  the  amount  of  any  interest  paid  by  the 
remaining  institutions  under  this  para- 
graph. 

"14)  Payment  BY  united  states.— 

"I A)  Inability  to  pay.— Notwithstanding 
any  other  provision  of  this  Act,  if  the  Finan- 
cial Assistance  Corporation  is  unable  to  pay 
the  principal  or  interest  of  any  obligation 
issued  under  subsection  (a),  the  Secretary  of 
the  Treasury  shall  pay  to  the  Financial  As- 
sistance Corporation  the  amount  due  which 
shall  be  used  by  the  Financial  Assistance 
Corporation  to  pay  the  obligation. 

"(B)  Recovery.— 

"(i)  Interest  payments.— In  each  instance 
in  which  the  Secretary  of  the  Treasury  is  re- 
quired to  make  a  payment  under  subpara- 
graph (A)  to  the  Financial  Assistance  Corpo- 
ration as  a  result  of  a  default  made  by  a 
System  institution  on  interest  due  from  such 
System  institution  under  subsection  Ic).  the 
Secretary  of  the  Treasury  shall  recover  the 
amount  of  the  payments  the  Secretary  made, 
with  respect  to  each  defaulting  institution, 
from  such  defaulting  institution.  If  the  Sec- 
retary has  not  recovered  the  full  amount  due 
from  the  defaulting  institution  by  the  end  of 
the  12-month  period  f)eginning  on  the  date 
of  payment  by  the  Secretary,  the  uncollected 
amount  shall  be  paid  to  the  Secretary  from 
the  Insurance  Fund  established  under  sec- 
tion 5.60. 

"(ii)  Principal  payments.— In  each  in- 
stance in  which  the  Secretary  of  the  Treas- 
ury is  required  under  paragraph  l3)IBIIiii) 
to  purchase  preferred  stock  issued  by  a 
System  institution  under  section  6.27(a),  the 
Farm  Credit  System  Insurance  Corporation 
shall  use  funds  deposited  in  the  Insurance 
Fund  to  repurchase,  at  par  value,  from  the 
Secretary  of  the  Treasury  such  stock  re- 
quired to  tie  purchased  under  paragraph 
(3)(B)(iii>  as  funds  become  available  for 
such  repurchase. 

"(Hi)  Priority.— Notwithstanding  any 
other  provision  of  this  Act  except  for  section 
5.60,  during  any  year  in  which  payments  are 
due  to  the  Secretary  of  the  Treasury  from  the 
Insurance  Fund  under  clause  H),  or  pre- 
ferred stock  held  by  the  Secretary  is  due  to 
be  repurchased  by  the  Insurance  Fund  under 
clause  Hi),  the  funds  in  such  Fund,  and  all 


funds  deposited  in  such  Fund  during  such 
year,    shall   be   used  first  for  the  purposes 
specified  in  clauses  li)  and  (ii). 
"SKC.  H.n.  PRKtKRRKII  STIHK. 

"(a)  Issuance.— 

"(1)  In  general.— Each  System  institution 
that  is  certified  under  section  6.4la)  or  lb) 
may  issue  a  special  class  of  preferred  stock 
only  in  an  amount,  and  subject  to  such 
terms  and  conditions,  as  authorized  by  the 
Assistance  Board. 

"12)  Dividends.— 

"lA)  In  general.— Except  as  provided  in 
subparagraph  IB),  dividends  shall  not  be 
payable  on  stock  issued  under  this  section. 

"IB)  Exception.— Stock  issued  under  this 
section  shall  be  issued  under  such  terms  and 
conditions  as  to  enable  the  Secretary  of  the 
Treasury,  with  respect  to  any  of  such  stock 
the  Secretary  purchases  under  section 
6.26(d)(3)(B)iiii),  and  the  Reserve  Account 
Board,  with  respect  to  any  of  such  stock  that 
the  Board  purchases  or  otherwise  acquires 
under  section  6.26ld)l3)IB)liii)  or  section 
6.26ld)(4)(B)lii),  to  establish  for  such  stock 
a  stated  dividend  rate  equal  to  the  current 
market  yield  on  outstanding,  marketable  ob- 
ligations of  the  United  States  with  maturi- 
ties of  30  years,  plus  a  premium  to  reflect 
the  cost  of  capital  for  institutions  in  finan- 
cial distress. 

"13)  Voting  rights.— A  holder  of  stock 
issued  under  this  subsection  shall  have  no 
voting  rights  with  respect  to  the  stock. 

"lb)  Purchase.— The  Financial  Assistance 
Corporation  shall  purchase  shares  of  stock 
issued  by  certified  System  institutions 
under  subsections  (a)  and  (b)  to  the  extent 
that  the  issuance  of  such  stock  is  approved 
by  the  Assistance  BoarcL 

"SICC.  S.2S.  PA  )  VA.VTS. 

"(a)  In  General.— Beginning  in  fiscal  year 
1989,  the  Secretary  of  the  Treasury  shall  re- 
imburse the  Financial  Assistance  Corpora- 
tion for  any  amounts  such  Corporation  pays 
in  interest  charges  under  section  6.26ic) 
during  fiscal  year  1988.  and  thereafter  the 
Secretary  shall  pay  the  Financial  Assistance 
Corporation  any  amounts  due  from  the  Sec- 
retary to  such  Corporation  under  section 
6.261c). 

"(b)  Repa  yment  of  Interest  Paid  by  Secre- 
tary of  Treasury.— 

"(1)  In  general.— Any  amounts  paid  into 
the  Assistance  Fund  by  the  Secretary  of  the 
Treasury  pursuant  to  subsection  (a)  exceed- 
ing $2,000,000,000  shall  be  repaid  by  System 
institutions  in  accordance  with  a  schedule 
to  t>e  established  by  the  Farm  Credit  Admin- 
istration Board. 

"(2)  Allocation.— Until  such  repayment  is 
completed,  each  System  institution  shall  pay 
a  proportionate  share  of  the  amount  due 
under  this  paragraph  to— 

"(A)  the  amount  of  the  performing  loan 
volume  of  the  institution,  determined  in  ac- 
cordance with  subsection  (dXDID)  Ibased 
on  the  average  loan  volume  for  the  preced- 
ing year):  divided  by 

"IB)  the  total  performing  loan  volume  of 
the  System  for  the  preceding  year. 

"(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
the  Secretary  of  the  Treasury  such  sums  on 
an  annual  basis  as  may  be  necessary  to 
carry  out  this  subtitle. 
"SfX.  S.2t.  ONKTIMK  STOCK  PIRCHASE. 

"(a)  Amount  of  Stock  Purchase.  — 
"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  for  the  purpose  of  obtaining 
funds  for  the  Trust  Fund,  each  System  insti- 
tution shall  purchase  from  the  Financial  As- 
sistance Corporation  stock  issued  in  accord- 
ance vjith  section  6.23  in  an  amount  equal 


to  the  amount  by  which  the  unallocated  re- 
tained earnings  of  the  institution  (after 
taking  into  account  any  funds  received  by 
the  institution  under  section  6.9(c))  ex- 
ceeds— 

"(A)  in  the  case  of  a  System  bank,  5  per- 
cent of  assets;  or 

"(B)  in  the  case  of  a  production  credit  a 
ssociation  or  a  Federal  land  banJt  associa- 
tion, 13  percent  of  assets. 

"(2)  Reallocation.— The  district  board  of 
a  district,  subject  to  the  unanimous  consent 
of  the  bank  and  associations  in  the  district 
that  would  be  affected  by  the  reallocation, 
may  reallocate  the  amount  of  stock  required 
to  be  purchased  by  banks  and  associations 
in  the  district  under  paragraph  (11  to  equi- 
tably reflect  the  ability  of  the  banks  and  as- 
sociations to  pay,  except  that— 

"(A)  the  total  amount  of  stock  purchased 
by  banks  and  associations  in  the  district 
under  this  paragraph  shall  equal  the  total 
amount  of  stock  required  to  be  purchased  by 
the  banks  and  associations  under  paragraph 
11);  and 

"IB)  the  board  may  not  impair  the  stock  of 
an  association  in  carrying  out  this  para- 
graph; and 

"lO  a  district  board's  authority  to  reallo- 
cate slock  purchases  under  this  paragraph 
shall  be  limited  to  reallocation  among  like 
associations  of  the  amount  of  stock  required 
to  be  purchased  by  such  associations:  reallo- 
cation of  the  amount  of  stock  required  to  be 
purchased  by  production  credit  associations 
among  such  associations  and  the  district 
Federal  intermediate  credit  bank;  and  real- 
location of  the  amount  of  stock  required  to 
be  purchased  by  Federal  land  bank  associa- 
tions among  such  associations  and  the  dis- 
trict Federal  land  bank.  Other  reallocations 
than  those  enumerated  above  shall  not  be 
permitted. 

"lb)  Computations.— For  purposes  of  sub- 
section (a),  the  unallocated  retained  earn- 
ings and  assets  of  a  System  institution  shall 
be  computed  in  accordance  with  generally 
accepted  accounting  principles  on  the  basis 
of  the  financial  statement  of  the  institution 
on  December  31,  1986. 

"(c)  Notice.— Within  15  days  after  the  re- 
tirement of  the  obligations  of  the  Capital 
Corporation  under  section  6.9— 

"(1)  the  Financial  Assistance  Corporation 
shall  notify  each  System  institution  of  the 
amount  of  stock  such  institution  is  required 
to  purchase  under  subsection  (a);  or 

"(2)  in  the  case  of  a  district  in  which  the 
district  board  has  reallocated  the  stock  pur- 
chase requirement  in  accordance  with  sub- 
section (a)l2),  the  district  board  shall  notify 
each  System  institution  in  the  district  of  the 
amount  of  stock  such  institution  is  required 
to  purchase  under  subsection  la). 

"(d)  Institution  Requirements  After 
Notice.— Within  15  days  after  a  System  in- 
stitution is  notified  of  the  amounts  due 
under  subsection  (c),  the  institution  shall 
purchase  from  the  Financial  Assistance  Cor- 
poration the  amount  of  stock  required  to  be 
purchased  by  the  institution  under  this  sec- 
tion. No  further  stock  purchases,  obliga- 
tions, or  assessments  shall  be  required 
beyond  that  provided  in  section  6.26  and 
this  section. 

"(e)  Jurisdiction  Over  Actions.— Notwith- 
standing any  other  provision  of  law,  the 
United  Slates  district  court  for  the  District 
of  Columbia  shall  have  exclusive  jurisdic- 
tion over  any  action  brought  under  or  aris- 
ing out  of  this  sectioTU  No  suit  or  proceeding 
shall  be  maintained  for  the  recovery  of  any 
amount  of  stock  alleged  to  have  been  errone- 
ously or  illegally  purchased,  and  no  suit  or 
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proceeding  shall  be  maintained  to  enjoin  or 
otherwise  prevent  or  impede  the  giving  of 
notice  or  the  purchase  of  stock  required 
under  this  section,  unless  the  amount  of 
stock  required  to  be  purchased  under  this 
section  has  l>een  purchased  and  paid  for  in 
full 

'Sei:  t.Mi  KXKMPTIO\  tKHM  TAXATIOS. 

"lal  AsssTS.—The  Financial  Assistance 
Corporation,  and  the  capital  reserves,  and 
surplus  thereof  and  the  income  derived 
therefrom,  shall  be  exempt  from  Federal. 
State.  municipoL  and  local  taxation,  except 
taxes  on  real  estate  held  by  the  Financial  As- 
sistance Corporation  to  the  same  extent,  ac- 
cording to  its  value,  as  other  similar  proper- 
ty held  by  other  persons  is  taxed. 

"(b)  OauGATroNS.—The  notes,  bonds,  de- 
bentures, and  other  obligations  issued  by  the 
Financial  Assistance  Corporation  shall  be 
accorded  the  same  tax  treatment  as  System- 
wide  obligations. 

-SEC.  tSI.  TEIt.¥l\ATIoy. 

•la)  Financial  Assistance  Corporation.— 
The  Financial  Assistance  Corporation  and 
the  authority  provided  to  such  Corporation 
by  this  subtitle  shall  terminate  on  the  matu- 
rity and  full  payment  of  all  debt  obligations 
issued  under  section  6.26iaJ. 

"lb)  Accounts.— Simultaneously  icith  the 
termination  of  the  Financial  Assistance 
Corporation  as  provided  in  sut>section  la), 
any  funds  in  the  accounts  established  under 
section  6.25  shall  be  trans/erred  to  the  Insur- 
ance Fund  established  under  section  5.60.  ". 

SKV.  Mt  RKVOLMSC  FtSU. 

Section  4.0  112  U.S.C.  2151)  is  amended  to 
read  as  follows: 
sst.  <«  KKvoLyi.s«; n.so. 

"la)  Revolving  Fund.— The  revolving  fund 
established  by  this  section  lin  effect  immedi- 
ately before  the  date  of  the  enactment  of  the 
Agricultural  Credit  Act  of  1987)  shall  be 
availal^e  to  the  Farm  Credit  Administration 
during  the  period,  and  for  the  purposes  pro- 
vided for.  in  sections  6.7ibi  and  6.13. 

"lb)  FARJit  Credit  Insurance  Fund.— On  the 
date  the  first  premium  is  due  and  payable 
under  section  5.S6IC).  any  funds  remaining 
in  the  revolving  fund  shall  be  transferred  to 
the  Farm  Credit  Insurance  Fund  in  accord- 
ance with  the  terns  and  conditions  estab- 
lished l>y  the  Farm  Credit  Administration. "'. 
sec.  Its.  l\SAfT  OK  (\SIH\n  I'KAiTKK.S. 

Paragraph  14)  of  section  5.35  112  U.S.C. 
227114))  is  amended  to  read  as  follows: 

"14)  the  term  'unsafe  or  unsound  practice' 
shaU- 

"lA)  have  the  meaning  given  to  it  by  the 
Farm  Credit  Administration  by  regulation, 
rule,  or  order:  and 

"IB)  during  the  period  t>eginning  on  the 
date  of  the  enactment  of  this  paragraph  and 
ending  December  31.  1992.  mean  any  non- 
compliance t>v  a  System  institution,  as  de- 
termined by  the  Farm  Credit  Administra- 
tion in  consultation  with  the  Assistance 
Board,  with  any  term  or  condition  imposed 
on  the  institution  by  the  Assistance  Board 
under  section  6.6. ". 

S£C.  JM  reOKRAL  FARM  CREDIT  BASRS  nSDISti 
lORfORATIUN. 
la)    In    GtMKRAL.-Section    4.9    112    U.S.C. 
2160)  is  amended  to  read  as  follows: 

SEC.  i.*.  FEDERAL  FARM  CREDIT  /I4.VK.S  FtSDINU 
Ci^RPDRATION. 

"la)  ESTABUSHMENT.-There  is  hereby  es- 
tablished the  Federal  Farm  Credit  Banks 
Funding  Corporation  Ihereinafter  in  this 
section  referred  to  as  the  'Corporation'). 
which  shall  t>e  an  irutitution  of  the  Farm 
Credit  System. 

"lb)  DuTtMS.—The  Corporation— 


"ID  shall  issue,  market,  and  handle  the  ob- 
ligations of  the  banks  of  the  Farm  Credit 
System,  and  interbank  or  intersystem  flow 
of  funds  as  may  from  time  to  time  t>e  re- 
quired: 

"12)  acting  for  the  banks  of  the  Farm 
Credit  SysteTn,  subject  to  approval  of  the 
Farm  Credit  Administration,  shall  deter- 
mine the  amount,  maturities,  rates  of  inter- 
est, terms,  and  conditions  of  participation 
by  the  several  banks  in  each  issue  of  joint, 
consolidated,  or  System-wide  obligations: 
and 

"13)  shall  exercise  such  other  powers  as 
were  provided  to  the  Funding  Corporation 
in  accordance  with  its  charter  issued  under 
section  4.25.  in  effect  immediately  before  the 
date  of  the  enactment  of  the  Agricultural 
Credit  Act  of  1987. 

"Ic)  Officers  and  Committees. — 

"ID  Designation. —The  board  of  directors 
may  designate  such  officers  and  committees 
for  such  terms  and  such  purposes  as  may  be 
agreed  on  by  the  board. 

"12)  Issuance  of  OBUGATIONS.  —  When  ap- 
propriate to  the  board's  functions  under  this 
section,  a  committee  of  the  board  of  direc- 
tors of  the  Corporation,  or  representatives 
thereof,  may  act  on  behalf  of  the  t>oard  in 
connection  with  the  issuance  of  joint,  con- 
solidated, and  System-wide  obligations. 

"Id)  Board  of  Directors.— 

"ID  CoMPOsmON.  —  The  (Ktard  of  directors 
shall  be  composed  of  nine  voting  memt>ers 
and  one  nonvoting  memt>er.  as  follows: 

"lA)  Four  voting  members  shall  be  current 
or  former  directors  of  the  System  banks 
elected  by  the  shareholders  of  the  Corpora- 
tion. 

"IB)  Three  voting  members  shall  t>e  chief 
executive  officers  or  presidents  of  System 
banks  elected  by  the  shareholders  of  the  Cor- 
poration. 

"lO  Two  voting  memt>ers  shall  be  ap- 
pointed by  the  memt>ers  elected  under  sub- 
paragraphs (A)  and  IB)  ajter  the  elected 
members  have  received  recommendations 
for  such  appointments  from,  and  consulted 
with,  the  Secretary  of  the  Treasury  and  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  The  appointed 
members  shall  be  selected  from  United  States 
citizens- 

"li)  who  are  not  ttorrowers  from,  share- 
holders in.  or  employees  or  agents  of  any 
System  institution,  who  are  not  affiliated 
with  the  Farm  Credit  Administration,  and 
who  are  not  actively  engaged  with  a  bank  or 
investment  organisation  that  is  a  meml>er 
of  the  Corporation's  selling  group  for 
System-wide  securities:  and 

"Hi)  who  are  experienced  or  knowledgea- 
ble in  corporate  and  public  finance,  agricul- 
tural economics,  and  financial  reporting 
and  disclosure. 

"ID)  The  president  of  the  Corporation 
shall  serve  as  a  noni'Oting  memtier  of  the 
t)oard. 

In  selecting  candidates  under  subpara- 
graphs I  A)  and  IB),  due  consideration  shall 
t>e  given  to  choosing  individuals  knowledge- 
able in  agricultural  economics,  public  and 
corporate  finance,  and  financial  reporting 
and  disclosure. 
"12)  Nonvoting  representatives.— 
"I A)  Assistance  board.— During  the  period 
in  which  the  Assistance  Board  is  in  exist- 
ence, the  t>oard  of  directors  of  the  Assistance 
Board  shall  designate  one  of  its  directors  to 
serve  as  a  nonvoting  representative  to  the 
board  of  directors  of  the  Corporation. 

"IB)  Insurance  corporation.— After  such 
period,  the  6oard  of  directors  of  the  Farm 
Credit  System  Insurance  Corporation  may 


designate  one  of  its  directors  to  serve  as  a 
nonvoting  representative  to  the  board  of  di- 
rectors of  the  Federal  Farm  Credit  Banks 
Funding  Corporation. 

"lO  MEETiNos.—The  persons  so  designated 
by  the  Assistance  Board  and  by  the  Farm 
Credit  System  Insurance  Corporation  may 
attend  and  participate  in  all  delH)erations 
of  the  t>oard  of  directors  of  the  Federal  Farm 
Credit  Banks  Funding  Corporation. 

"le)  Transitional  Authority.— Until  a 
quorum  of  the  tmard  of  directors  of  the  Cor- 
poration is  elected  or  appointed,  the  finance 
committee  established  under  section  4.5  in 
effect  before  the  date  of  the  enactment  of 
this  section,  and  the  fiscal  agency  estab- 
lished under  section  4.9  in  effect  before  such 
date  of  enactment,  shall  continue  to  operate 
as  if  this  section  had  not  been  enacted. ". 

lb)  Conforming  Repealer.— Section  4.5  112 
U.S.C.  2156)  xs  repealed. 
SEC.  t*S.  REIiCLATIlKt  ACCWSTISU  HHIHKDl'RKS. 

la)  Dates  for  Purchase  and  Sale  of  Obu- 
gations— Section  4.81b)  112  U.S.C.  21591b)) 
is  amended  by  striking  out  "1988"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "1992". 

lb)  Annual  Reports.— Section  5.19ib)  112 
U.S.C.  22531b))  is  amended— 

ID  by  inserting  "ID"  after  the  subsection 
designation:  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"12)  In  accordance  with  the  regulations  of 
the  Farm  Credit  Administration,  for  the 
period  ending  December  31.  1992.  System  in- 
stitutions are  authorized  to  use  the  authori- 
ties contained  in  this  section  except  as  oth- 
erwise provided  in  section  6.6. 

"13)  Any  preferred  stock  issued  under  sec- 
tion 6.27  shall  be  subordinated  to.  and  im- 
paired before,  other  stock  or  equities  of  the 
institution. ". 

SEC  im.  FI\A\criL  RKPIIRT 

During  the  period  t>egxnning  September  30. 
2001.  and  ending  Decemtter  31.  2001.  the 
Farm  Credit  Administration  shall  review 
and  evaluate  the  financial  condition  of  the 
Farm  Credit  System  and  report  to  the  Secre- 
tary of  the  Treasury  and  the  appropriate 
committees  of  Congress  on— 

ID  the  general  financial  condition  of  each 
System  institution: 

12)  the  total  outstanding  principal  of  debt 
obligations  issued  under  section  6.26  of  the 
Farm  Credit  Act  of  1971  las  added  by  section 
201  of  this  Act):  and 

13)  the  ability  of  each  System  institution 
to  retire,  at  par  value,  preferred  stock  issued 
by  the  institution  in  accordance  with  sec- 
tion 6.27  of  the  Farm  Credit  Act  of  1971  las 
added  by  section  201  of  this  Act). 

SEC.  1*1.  <0\H»HMIM.  tMEMIME\TS. 

la)  Repeal.— The  following  provisions  are 
hereby  repealed: 
ID  Section  4.1  112  U.S.C.  2152). 

12)  Section  S.17la)l8)  112  U.S.C. 
2252ia)l8)). 

13)  Part  Dl  of  title  IV  112  U.S.C.  2216  et 
seq. ). 

lb)  Effective  Date.  — The  repeals  made  by 
sutaection  la)  shall  lake  effect  15  days  after 
the  date  of  the  enactment  of  this  Act 

Ic)  Definition  of  Bank.— Section  4.4  112 
U.S.C.  2155)  is  amended  by  striking  out  sub- 
section Ic)  and  by  redesignating  subsection 
Id)  as  subsection  ic). 

Id)  REDESIGNATION.-Section  5.3513)  112 
U.S.C.  227113))  is  amended  by  striking  out 
"Capital  Corporation  "  and  inserting  in  lieu 
thereof  "Financial  Assistance  Corpora- 
tion. ". 


TITLE  Ill—CAPITALIZA  TION  OF  SYSTEM 

ISSTlTVTIO\S 

SEC.  l»l.  CAflTAUZA  TIOS  OF  SYSTEM  l\STITlTIO.\S. 

la)  Minimum  Capital  Adequacy  Stand- 
ards.— 

ID  In  general.- 

lA)  Establishment.— Within  120  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Farm  Credit  Administration  shall  issue  reg- 
ulations under  section  4.3la)  of  the  Farm 
Credit  Act  of  1971  112  U.S.C.  21541c))  that  es- 
tablish minimum  permanent  capital  ade- 
quacy standards  for  Farm  Credit  System  in- 
stitutions. 

IB)  Basis  for  establishment.  — The  stand- 
ards established  under  subparagraph  lA) 
shall  be  based  on  the  financial  statements  of 
the  institution  prepared  in  accordance  with 
generally  accepted  accounting  principles. 

IC)  Ratio  of  capital  to  assets.— The  stand- 
ards established  under  subparagraph  lA) 
shall  specify  fixed  percentages  representing 
the  ratio  of  permanent  capital  of  the  institu- 
tion to  the  assets  of  the  institution,  taking 
into  consideration  relative  risk  factors  as 
determined  by  the  Farm  Credit  Administra- 
tion. 

ID)  Phase-in  period.— The  standards  estab- 
lished under  subparagraph  lA)  shall  be 
phased  in  during  the  5-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

12)  Emergency  power  not  available.— The 
Farm  Credit  Administration  shall  not 
invoke  the  emergency  provisions  of  section 
5.17lb)l2)  of  the  Farm  Credit  Act  of  1971  112 
U.S.C.  2251lb)l2))  with  respect  to  the  issu- 
ance of  the  proposed  regulations  required 
under  paragraph  IDIA). 

13)  Prohibitions  during  transition 
PERIOD.— During  the  5-year  period  specified 
in  paragraph  IDIC).  the  Farm  Credit  Ad- 
ministration shall  not  initiate  any  receiver- 
ship, conservatorship,  liquidation,  or  en- 
forcement action  against  any  System  insti- 
tution certified  to  issue  preferred  stock 
under  section  6.27  of  the  Farm  Credit  Act  of 
1971  las  added  by  section  201  of  this  Act), 
solely  because  of  the  failure  of  such  institu- 
tion to  meet  minimum  permanent  capital 
adequacy  standards  unless  such  action  is 
recommended  or  concurred  in  by  the  Farm 
Credit  System  Assistance  Board  established 
under  section  6.0  of  such  Act  las  added  by 
section  201  of  this  Act). 

14)  Permanent  capital.— For  purposes  of 
this  subsection,  the  term  "permanent  cap- 
ital" has  Uie  same  meaning  given  that  term 
in  section  4.3Ala)ll)  of  the  Farm  Credit  Act 
of  1971. 

lb)  Capitalization  Bylaws.— Title  IV  112 
U.S.C.  2151  et  seq.)  is  amended  by  inserting 
after  section  4.3  the  following  new  section: 

-SEC.    4.SA.    CAPITAUZATION   OF  SYSTEM  INSTITt- 
TIONS. 

"la)  Definitions.— As  used  in  this  section: 

"ID  Permanent  capital.— The  term  'perma- 
nent capital'  means  current  year  retained 
earnings,  allocated  and  unallocated  earn- 
ings, all  surplus  Hess  allowances  for  losses), 
and  stock  issued  by  a  System  institution, 
except  stock  that— 

"lA)  may  6e  retired  by  the  holder  thereof 
on  repayment  of  the  holder's  loan,  or  other- 
wise at  the  option  or  request  of  the  holder;  or 

"IB)  is  protected  under  section  4.9B  or  is 
otherwise  not  at  risk. 

"12)  Stock.— TTie  term  'stock'  means 
voting  and  nonvoting  stock  lincluding  pre- 
ferred stock),  equivalent  contributions  to  a 
guaranty  fund,  participation  certificates, 
allocated  equities,  and  other  forms  and 
types  of  equities. 

"lb)  Adoption  of  Bylaws.— Subject  to  ap- 
proval   by    shareholders    under   subsection 


Ic)i2),  each  bank  and  association  shall 
adopt  bylaws,  developed  by  its  board  of  di- 
rectors, that  provide  for  the  capitalization 
of  the  institution  in  accordance  with  subsec- 
tion lOll). 

"Ic)  Requirements  of  Bylaws.— 

"ID  In  general.— Notwithstanding  any 
other  provision  of  this  Act,  the  bylaws 
adopted  under  subsection  lb)— 

"lA)  shall  provide  for  such  classes,  par 
value,  and  amounts  of  the  stock  of  the  insti- 
tution, the  manner  in  which  such  stock  shall 
be  issued,  transferred,  and  retired,  and  the 
payment  of  dividends  and  patronage  re- 
funds, as  determined  appropriate  by  the 
Board  of  Directors,  subject  to  this  section: 

"IB)  may  provide  for  the  charging  of  loan 
origination  fees  as  determined  appropriate 
by  the  Board  of  Directors: 

"lO  shall  enable  the  institution  to  meet 
the  capital  adequacy  standards  established 
under  the  regulations  issued  under  section 
4. 3 1  a): 

"ID)  shall  provide  for  the  issuance  of 
voting  stock,  which  may  only  be  held  by— 

"li)  borrowers  who  are  farmers,  ranchers, 
or  p'roducers,  or  harvesters  of  aquatic  prod- 
ucts, and  cooperative  associations  eligible 
to  borrow  from  System  institutions  under 
this  Act: 

"Hi)  in  the  case  of  a  Central  Bank  for  Co- 
operatives, other  banks  for  cooperatives: 
and 

"liii)  in  the  case  of  banks  other  than 
banks  for  cooperatives.  System  associations: 

"IE)  shall  require  that— 

"li)  as  a  condition  of  borrowing  from  or 
through  the  institution,  any  borrower  who  is 
entitled  to  hold  voting  stock  or  participa- 
tion certificates  shall,  at  the  time  a  loan  is 
made,  acquire  voting  stock  or  participation 
certificates  in  an  amount  not  less  than 
$1,000  or  2  percent  of  the  amount  of  the 
loan,  whichever  is  less:  and 

"Hi)  within  2  years  after  the  loan  of  a  bor- 
rower is  repaid  in  full,  any  voting  stock  held 
by  the  borrower  6e  converted  to  nonvoting 
stock; 

"IF)  may  provide  that  persons  who  are  not 
borrowers  from  the  institution  may  hold 
nonvoting  stock  of  the  institution: 

"IG)  shall  require  that  any  holder  of  stock 
issued  t>efore  the  adoption  of  bylaws  under 
this  section  exchange  a  portion  of  such  stock 
for  new  voting  stock; 

"IH)  do  not  need  to  provide  for  maximum 
or  minimum  standards  of  borrower  stock 
ownership  based  on  a  percentage  of  the  loan 
of  the  borrower; 

"ID  shall  permit  the  retirement  of  stock  at 
the  discretion  of  the  institution  if  the  insti- 
tution meets  the  capital  adequacy  standards 
established  under  standards  issued  under 
section  4. 31  a);  and 

"IJ)  shall  permit  stock  to  be  transferable. 

"12)  Effective  date.— The  bylaws  adopted 
by  the  board^f  directors  of  a  System  institu- 
tion under  subsection  lb)  shall  take  effect 
only  on  approval  of  a  majority  of  the  stock- 
holders of  such  institution  present  and 
voting,  or  voting  by  written  proxy,  at  a  duly 
authorized  stockholders'  meeting. 

"Id)  Reduction  of  Capital.— 

"ID  General  rule.— Except  as  provided  in 
paragraph  12)  and  in  section  4.9A,  the  board 
of  directors  of  a  System  institution  may  not 
reduce  the  permanent  capital  of  the  institu- 
tion through  the  payment  of  patronage  re- 
funds or  dirndends,  or  the  retirement  of 
stock  or  allocated  equities  if.  after  or  due  to 
such  action,  the  permanent  capital  of  the  in- 
stitution would  thereafter  fail  to  meet  the 
minimum  capital  adequacy  standards  estab- 
lished under  section  4.31a). 


"12)  Exceptions.— Paragraph  ID  shall  not 
apply  to  the  payment  of  noncash  patronage 
refunds  by  any  institution  exempt  from  Fed- 
eral income  tax  if  the  entire  refund  paid 
qualifies  as  permanent  capital.  Nottoith- 
standing  paragraph  ID,  any  System  institu- 
tion subject  to  Federal  income  tax  may  pay 
patronage  refunds  partially  in  cash  as  long 
as  the  cash  portion  of  the  refund  is  the  mini- 
mum amount  required  to  qualify  the  refund 
as  a  deductible  patronage  distribution  for 
Federal  income  tax  purposes  and  the  re- 
maining portion  of  the  refund  paid  qualifies 
as  permanent  capital 

"le)  Compliance.— The  Farm  Credit  Ad- 
ministration may  issue  a  directive  that  re- 
quires compliance  with  subsection  Id),  to 
the  board  of  directors  of  any  System  institu- 
tion that  fails  to  comply  therewitfi. 

"If)  Construction.— This  section  shall  not 
be  construed  to  affect  the  provisions  of  this 
Act  that  confer  on  System  institutions  a  lien 
on  borrower  stock  or  other  equities  and  the 
privilege  to  retire  or  cancel  such  stock  or 
other  equities  for  application  against  the  in- 
debtedness on  a  defaulted  or  restructured 
loan. 

"ig)  Controlling  Authority.— To  the 
extent  that  any  provision  of  this  section  is 
inconsistent  with  any  other  provision  of 
this  Act  lother  than  section  4.9A).  the  provi- 
sion of  this  section  shall  control  ". 

SE(.    iti.    ISSIKiSCK   OF   Olll.llilTIO.\S   OF   FARM 
CREDIT  SYSTEV. 

Title  V  112  U.S.C.  2221  et  seq.)  U  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 
"PART  E— FARM  CREDIT  SYSTEM  INSURANCE 

CORPORATION 
■SEC.  S.SI.  DEFIMTIO\S. 

"As  used  in  this  part 

"ID  Board  of  directors.— The  term 
'Board  of  Directors'  means  the  Board  of  Di- 
rectors of  the  Corporation. 

"12)  Corporation.— The  term  'Corpora- 
tion' means  the  Farm  Credit  System,  Insur- 
ance Corporation  established  in  section 
5.52. 

"13)  Insured  obligation.— The  term  'in- 
sured obligation'  means  any  note,  tmnd,  de- 
benture, or  other  obligation  issued  under 
subsection  Ic)  or  Id)  of  section  4.2— 

"I A)  on  or  tiefore  the  date  of  the  enactment 
of  this  part,  on  behalf  of  any  System  tmnk; 
and 

"IB)  after  such  date,  on  txhalf  of  any  in- 
sured System  bank. 

"14)  Insured  system  bank.— The  term  'in- 
sured System  bank'  means  any  System  t>ank 
whose  participation  in  notes,  bonds,  deben- 
tures, and  other  obligations  issued  under 
subsection  Ic)  or  Id)  of  section  4.2  is  insured 
under  this  part 

"IS)  Receiver.— The  term  'receiver'  means 
a  receiver  or  conservator  appointed  by  the 
Farm  Credit  Administration  to  liquidate  a 
System  institution. 

"16)  State.— The  term  'State'  means  any  of 
the  50  States,  the  District  of  Columbia,  any 
Territory  of  the  United  States,  Puerto  Rico, 
Guam,  American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  or  the  Virgin  Islands. 

■SEC.     i.S2.     ESTABLISHME.vr    OF    FARM     CREDIT 
SYSTEM  INSCRA\CE  CORPORATIO.W 

There  is  hereby  established  the  Farm 
Credit  System  Insurance  Corporation  which 
shall  insure,  in  accordance  with  this  part, 
the  timely  payynent  of  principal  and  interest 
on  notes,  bonds,  debentures,  and  other  obli- 
gations issued  under  subsection  ic)  or  Id)  of 
section  4.2  on  t>ehalf  of  one  or  more  System 
banks  all  of  which  are  entitled  to  the  t>ene- 
fits  of  insurance  under  this  part 
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.SA<    i.ii.  IHIAHO  OF  OIKKtrttltS. 

•la)  ESTABLISHMENT—The  Corporation 
shall  be  managed  by  a  Board  of  Directors 
that  shall  consist  of  the  members  of  the 
Farm  Credit  Administration  Board. 

"tbt    Chairman— The    Board   of  Directors 
shall  be  chaired  by  any  Board  member  other 
than  the  Chairman  of  the  Farm  Credit  Ad- 
ministration Board. 
SKc.  S.S4.  amMKM ewKyr OF i.ssi RASi E. 

"Effective  beginning  on  January  1.  1989. 
or  12  months  after  the  date  of  the  enactment 
of  this  part,  whichever  is  later,  each  System 
t>ank  shall  be  an  insured  System  banAc  and 
shall  be  subject  to  this  part  Each  System 
bank  that  is  authorized  to  comvumce  or 
resume  operations  under  a  title  of  this  Act 
shall  be  an  insured  System  t>ank  from  the 
time  of  such  authorization.  A  bank  resulting 
from  the  merger  or  consolidation  of  insured 
System  banks  shall  be  an  insured  System 
batik. 
"SEC.  S.SS.  /•«*•*«  wx 

"fa/  Amount  in  Fund  Not  Exceeding 
Securs  Bass  Amount.— Until  the  aggregate 
of  amounts  in  the  Farm  Credit  Insurance 
Fund  exceeds  the  secure  base  amount,  the 
annual  premium  due  from  any  insured 
System  bank  for  any  calendar  year  shall  t>e 
e<Tual  to  the  sum  of— 

"(1)  the  annual  average  principal  out- 
standing for  such  year  on  loans  made  by  the 
barik  that  are  in  accrual  status,  multiplied 
by  0.00 IS:  and 

"(2)  the  annual  average  principal  out- 
standing for  such  year  on  loans  made  by  the 
bank  that  are  in  nonaccrual  status,  multi- 
plied by  0.002S. 

"(b)  Amount  in  Fund  Exceeding  Secure 
Base  Amount.— At  any  time  the  aggregate  of 
amounts  in  the  Insurance  Fund  exceeds  the 
secure  tmse  amount,  the  Corporation  shall 
reduce  the  annual  premium  due  from  each 
insured  System  bank  for  the  following  calen- 
dar year  by  a  percentage  determined  by  the 
Corporation  so  that  the  aggregate  of  the  pre- 
miums payable  by  all  System  tmnks  is  suffi- 
cient to  ensure  that  the  aggregate  of 
amounts  in  the  Insurance  Fund  after  such 
premiums  are  paid  is  not  less  than  the 
secure  {xue  amount  at  such  time. 

"(c)  Secure  Base  Amount.— For  purposes 
of  this  part,  the  term  'secure  base  amount' 
means,  with  respect  to  any  point  in  time;  2 
percent  of  the  aggregate  outstanding  insured 
obligations  of  all  insured  System  banks  at 
such  time,  or  such  other  percentage  of  the 
aggregate  amount  as  the  Corporation  in  its 
sole  discretion  determines  is  actuarially 
sound  to  maintain  in  the  Insurance  Fund 
taking  into  account  the  risk  of  insuring  out- 
standing insured  obligations. 

"(d)  Determination  of  Principal  Out- 
standing.— For  the  purpose  of  subsection  (a). 
the  principal  outstanding  on  all  loans  made 
by  a  Federal  intermediate  credit  bank  shall 
be  determined  based  on  all  loans  made— 

"(1)  6y  the  production  credit  associations 
in  the  district  in  which  such  bank  is  located: 
"(2)  by  any  bank,  company,  institution, 
corporation,  union,  or  association  described 
in  section  2.3(a)(2).  that  is  able  to  make 
such  loans  t>ecause  such  entity  is  receiving, 
or  has  received,  funds  provided  through  the 
Federal  intermediate  credit  bank;  and 

"(3)  by  such  Federal  intermediate  credit 
bank  (other  than  loans  made  to  any  party 
descTH>ed  in  paragraph  (1)  or  (2)). 

SSC.  JlMI  CEKTIFICATION  of  PREMIVItS. 

"(a)  FiUNG  Certified  Statement.— Annual- 
ly, on  a  date  to  be  determined  in  the  sole  dis- 
cretion of  the  Board  of  Directors,  each  in- 
sured System  t>ank  that  became  insured 
bejore  the  t>eginning  of  such  year  shall  file 


with  the  Corporation  a  certified  statement 
showing  the  annual  average  principal  out- 
standing on  loans  made  by  the  bank  that  are 
in  accrual  status,  the  annual  average  prin- 
cipal outstanding  on  loans  that  are  in  non- 
accrual  status,  and  the  amount  of  the  premi- 
um due  the  Corporation  from  the  bank  for 
such  year. 

"(b)  Contents  and  Form  or  Statement.— 
The  certified  statement  required  to  (>e  filed 
with  the  Corporation  under  subsection  (a) 
shall  be  in  such  form  and  set  forth  such  sup- 
porting information  as  the  Board  of  Direc- 
tors shall  prescribe,  and  shall  t>e  certified  by 
the  president  of  the  bank  or  any  other  officer 
designated  by  its  t>oard  of  directors  that  to 
the  best  of  the  person 's  knowledge  and  belief 
the  statement  is  true,  correct,  complete,  and 
has  been  prepared  in  accordance  with  this 
part  and  all  regulations  issued  thereunder. 

"(c)  iNrriAL  Premium  Payment.— Each 
System  bank  shall  pay  to  the  Corporation 
the  amount  of  the  initial  premium  it  is  re- 
quired to  certify  under  subsection  (a)  as 
soon  as  practicable  after  January  1.  1990. 
based  on  the  application  of  section  5.55  to 
the  accruing  loan  volume  of  the  t>ank  for 
calendar  year  1989. 

"(d)  Subsequent  Premium  Payments.— The 
premium  payments  required  from  insured 
System  tninks  under  sut>section  (a)  shall  be 
made  not  less  frequently  than  annually  in 
such  manner  and  at  such  time  or  times  as 
the  Board  of  Directors  shall  prescribe,  except 
that  the  amount  of  the  premium  shall  be  es- 
tablished not  later  than  60  days  after  filing 
the  certified  statement  setting  forth  the 
amount  of  the  premium. 

"(e)  Regulations.— The  Board  of  Directors 
shall  prescrH>e  all  rules  and  regulations  nec- 
essary for  the  enforcement  of  this  section. 
The  Board  of  Directors  may  limit  the  retro- 
active effect,  if  any,  of  any  of  its  rules  or  reg- 
ulations. 

SEC.  i.iT.  inEKFAYME.Vr  AM)  J.VOAK/'*  K.lfAVT  OF 
HKEMItMS;  RK.VKOIKS 

"(a)  Overpayments.— The  Corporation 
may  refund  to  any  insured  System  bank  any 
premium  payment  made  by  the  bank  exceed- 
ing the  amount  due  the  Corporation. 

"(b)  Underpayments.— 

"(1)  Recovery.— The  Corporation,  in  a 
suit  brought  at  law  or  in  equity  in  any  court 
of  competent  jurisdiction,  may  recover  from 
any  insured  System  bank  the  amount  of  any 
unpaid  premium  lawfully  payable  by  the 
bank  to  the  Corporation,  whether  or  not  the 
bank  has  made  any  report  of  condition  re- 
quired under  section  5.55  or  filed  any  certi- 
fied statement  under  section  5.56.  and 
whether  or  not  suit  has  been  brought  to 
compel  the  bank  to  make  any  such  report  or 
file  any  such  statement 

"(2)  Limitation.- Any  action  or  proceeding 
for  the  recovery  of  any  premium  due  the 
Corporation  under  paragraph  (1).  or  for  the 
recovery  of  any  amount  paid  to  the  Corpora- 
tion exceeding  the  amount  due  the  Corpora- 
tion, shall  be  brought  within  5  years  after 
the  right  accrued  for  which  the  claim  is 
made.  If  an  insured  System  bank  has  made 
or  filed  with  the  Corporation  a  false  or 
fraudulent  certified  statement  with  the 
intent  to  evade,  in  whole  or  in  part  the  pay- 
ment of  a  premium,  the  claim  shall  not  be 
deemed  to  have  accrued  until  the  Corpora- 
tion discovers  that  the  certified  statement  is 
false  or  fraudulent 

"(c)  Failure  to  File  Statement  or  Pay 
Premium.— 

"(1)  Forfeiture  of  rights.— If  any  insured 
System  l>ank  fails  to  file  any  certified  state- 
ment required  to  be  filed  by  such  bank  under 
section  5.56  or  fails  to  pay  any  premium  re- 


quired to  be  paid  by  such  bank  under  any 
provision  of  this  part  and  if  the  bank  does 
not  correct  such  failure  within  30  days  after 
the  Corporation  gives  written  notice  to  an 
officer  of  the  l>ank,  citing  this  subsection 
and  stating  that  the  bank  has  failed  to  so 
file  or  pay  as  required  by  law,  all  the  rights, 
privileges,  and  franchises  of  the  t>ank  grant- 
ed to  it  under  this  Act  shall  be  thereby  for- 
feited. 

"(2)  Enforcement.— The  Corporation  may 
bring  an  action  to  enforce  this  subsection 
against  any  such  bank  in  any  court  of  com- 
petent jurisdiction  for  the  judicial  district 
in  which  the  bank  is  locate<L 

"(3)  Liability  of  directors.— Every  direc- 
tor who  participated  in  or  assented  to  a  fail- 
ure (described  in  paragraph  (D)  shall  be 
held  personally  liable  for  all  consequential 
damages. 

"(d)  Effect  on  Other  Remedies.— The  rem- 
edies provided  in  subsections  (b)  and  (c) 
shall  not  be  construed  as  limiting  any  other 
remedies  against  any  insured  System  bank, 
but  shall  be  in  addition  thereto. 

SEC.  i-SK  (iESEKAL  CORIIIKATK  fOWKILS. 

"On  the  date  of  the  enactment  of  this  part 
the  Corporation  shall  t>ecome  a  body  corpo- 
rate and  as  such  shall  have  the  following 
powers: 

"(1)  Seal.— The  Corporation  may  adopt 
and  use  a  corporate  seal. 

"(2)  Succession.— The  Corporation  may 
have  succession  until  dissolved  by  an  Act  of 
Congress. 

"(3)  Contracts.— The  Corporation  may 
make  contracts. 

"(4)  Legal  actions.— 

"(A)  In  GENERAL.-The  Corporation  may 
sue  and  be  sued,  complain  and  defend,  in 
any  court  of  law  or  equity.  State  or  Federat 

"(B)  Jurisdiction.— All  suits  of  a  civil 
nature  at  common  law  or  in  equity  to  which 
the  Corporation  shall  be  a  party  shall  be 
deemed  to  arise  under  the  laws  of  the  United 
States,  and  the  United  States  district  courts 
shall  have  original  jurisdiction  thereof, 
without  regard  to  the  amount  in  controver- 
sy, and  the  Corporation,  without  bond  or  se- 
curity, may  remove  any  such  action,  suit  or 
proceeding  from  a  State  court  to  the  United 
States  district  court  for  the  district  or  divi- 
sion embracing  the  place  where  the  same  is 
pending  by  following  any  procedure  for  re- 
moval then  m  effect. 

"(CI  Attachment  and  execution.— No  at- 
tachment or  execution  may  be  issued 
against  the  Corporation  or  its  properly 
before  final  judgment  in  any  suit,  action,  or 
proceeding  in  any  State,  county,  municipat 
or  United  States  court 

"(D)  Agent  for  service  of  process.— The 
Board  of  Directors  shall  designate  an  agent 
on  whom  service  of  process  may  be  made  in 
any  State  or  jurisdiction  in  which  any  in- 
sured System  bank  is  located. 

"(S)  Officers  and  employees.— 

"(A)  In  general.  — The  Corporation  may 
appoint  by  its  Board  of  Directors  such  offi- 
cers and  employees  as  are  not  otherwise  pro- 
vided for  in  this  part,  to  define  their  duties, 
fix  their  compensation,  and  require  bonds  of 
them  and  fix  the  penalty  thereof,  and  to  dis- 
miss at  pleasure  such  officers  or  employees. 
"(B)  Employees  of  the  united  states.— 
Nothing  in  this  or  any  other  Act  shall  be 
construed  to  prevent  the  appointment  and 
compensation,  as  an  officer  or  employee  of 
the  Corporation,  of  any  officer  or  employee 
of  the  United  States  in  any  board,  commis- 
sion, independent  establishment  or  execu- 
tive department  thereof. 


"(6)  Bylaws.— The  Corporation  may  pre- 
scribe, by  its  Board  of  Directors,  bylaws  not 
inconsistent  with  law.  regulating  the 
manner  in  which  its  general  business  may 
be  conductetL  and  the  priiiileges  granted  to 
it  by  law  may  be  exercised  and  enjoyed. 

"(7)  Incidental  powers.— The  Corporation 
may  exercise  by  its  Board  of  Directors,  or 
duly  authorized  officers  or  agents,  all 
powers  specifically  granted  by  the  provi- 
sions of  this  part  and  such  incidental 
powers  as  shall  be  necessary  to  carry  out  the 
powers  so  granteiL 

"(8)  Information.— The  Corporation  may, 
when  necessary,  make  examinations  of,  and 
require  information  and  reports  from, 
System  institutions,  as  provided  in  this 
part 

"(9)  Receiver.— The  Corporation  may  act 
as  receiver. 

"(10)  Rules  and  RcauLATiONS.-The  Corpo- 
ration may  prescribe  by  its  Board  of  Direc- 
tors such  rules  and  regulations  as  it  consid- 
ers necessary  to  carry  out  this  part  (except 
to  the  extent  that  authority  to  issue  such 
rules  and  regulations  has  t>een  expressly  and 
exclusively  granted  to  any  other  regulatory 
agency). 

"SEC.  S.if.  COSnin  OF  CORHORATE  AFFAIRS,  E.XAM- 
ISA  TIOS  OF  I  SSC  RED  SYSTEM  OA.\K.S. 

"(a)  Conduct  of  Corporate  Affairs.— 

"(1)  Fair  administration.— The  Board  of 
Directors  shall  administer  the  affairs  of  the 
Corporation  fairly  and  impartially  and 
without  discrimination. 

"(2)  Obligations  and  expenses.— The 
Board  of  Directors  shall  determine  and  pre- 
scribe the  manner  in  which  the  obligations 
of  the  Corporation  may  be  incurred  and  the 
expenses  of  the  Corporation  may  be  allowed 
and  paid. 

"(3)  Use  of  mails.— The  Corporation  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
the  executive  departments  of  the  Federal 
Government 

"(4)  Use  of  information.— The  Corpora- 
tion, with  the  consent  of  any  board,  commis- 
sion, independent  establishment  or  execu- 
tive department  of  the  Federal  (jovemment 
including  any  field  service  thereof,  may 
avail  itself  of  the  use  of  information,  serv- 
ices, and  facilities  thereof  in  carrying  out 
this  part 

"(b)  Examination  of  Insured  System 
Banks.— 

"(1)  Appointment  of  examiners.— The 
Board  of  Directors  may  appoint  examiners 
who  may,  on  behalf  of  the  Corporation,  ex- 
amine any  insured  System  bank,  any  pro- 
duction credit  association,  and  any  System 
institution  in  receivership,  if  in  the  judg- 
ment of  the  Board  of  Directors  an  examina- 
tion of  the  institution  is  necessary. 

"(2)  Powers  and  report.— Each  examiner 
may  make  a  thorough  examination  of  all  af- 
fairs of  the  institution,  and  shall  make  a  full 
and  detailed  report  of  the  condition  of  the 
institution  to  the  Corporation. 

"(3)  Appointment  of  claim  agents.— The 
Board  of  Directors,  in  like  manner,  shall  ap- 
point claim  agents  who  may  investigate  and 
examine  all  claims  for  insured  obligations. 

"(c)  Oath,  Affirmations,  and  Testimony.— 
In  connection  with  examinations  under  this 
section,  the  Corporation  or  its  designated 
representatives  may  administer  oaths  and 
affirmations,  and  may  examine,  take,  and 
preserve  testimony  under  oath  as  to  any 
matter  u)ith  respect  to  the  affairs  of  any 
such  institutioTu 

"(d)  Cooperation  with  FCA  Examiners.— 
The  examiners  appointed  by  the  Board  of 
Directors  shall  cooperate  to  the  maximum 


extent  possible  with  examiners  of  the  Farm 
Credit  Administration  to  minimize  duplica- 
tion of  effort  and  minimize  costs. 

"SEC.  S.S».  l.\SCRA.\CE  Ft  .\0. 

"(a)  Establishment.— There  is  hereby  es- 
tablished a  Farm  Credit  Insurance  Fund 
(hereinafter  referred  to  in  this  section  as  the 
'Insurance  Fund')  for  insuring  the  timely 
payment  of  principal  and  interest  on  in- 
sured obligations.  The  assets  in  the  Fund 
shall  be  held  by  the  Corporation  for  the  uses 
and  purposes  of  the  Corporation. 

"(b)  Amounts  in  Fund.— 

"(1)  Revolving  fund.— All  amounts  in  the 
revolving  fund  established  by  section  4.0  (in 
effect  immediately  before  the  date  of  the  en- 
actment of  this  part)  shall  be  transferred 
into  the  Farm  Credit  Insurance  Fund  on 
January  1.  1989,  or  12  months  after  the  date 
of  the  enactment  of  this  part,  whichever  is 
later,  except  that  the  obligations  to,  and 
rights  of,  any  person  in  such  revolving  fund 
arising  out  of  any  event  or  transaction 
before  the  date  of  the  enactment  of  this  part 
shall  remain  unimpaired. 

"(2)  Deposit  of  premiums.— Beginning  5 
years  after  the  date  of  the  enactment  of  this 
part  the  Corporation  shall  deposit  in  the  In- 
surance Fund  all  premium  payments  re- 
ceived by  the  Corporation  under  this  part 

"(c)  Uses  of  Fund.— 

"(1)  Mandatory  use.— Beginning  5  years 
after  the  date  of  the  enactment  of  this  part 
the  Corporation  shall  expend  amounts  in 
the  Insurance  Fund  to  the  extent  necessary 
to  insure  the  timely  payment  of  interest  and 
principal  on  insured  obligations. 

"(2)  Other  mandatory  uses.— Beginning  5 
years  after  the  date  of  enactment  of  this 
part  the  Corporation  shall  use  amounts  in 
the  Insurance  Fund  to— 

"(A)  satisfy  System  institution  defaults 
through  the  purchase  of  preferred  stock  or 
other  payments  as  provided  for  in  section 
6.26(d)(3);  and 

"(B)  ensure  the  retirement  of  borrower 
stock  at  par  value  and  participation  certifi- 
cates or  other  similar  equities  at  face  value 
as  provided  for  under  section  4.9A(c)(2). 

"(3)  Permissive  uses.— The  Corporation 
may  expend  amounts  in  the  Insurance  Fund 
to  carry  out  section  5.61  and  to  cover  the  op- 
erating costs  of  the  Corporation. 

"(4)  Corporate  payment  or  refunds.— The 
Corporation  shall  make  all  payments  and 
refunds  required  to  be  made  by  the  Corpora- 
tion under  this  part  from  amounts  in  the  In- 
surance Fund. 

■SEC.  S.m.  POWERS  OF  CORPORXTIOS  WITH  RE- 
SI'EIT  TO  TROini.EI)  IX.SIREI)  SV.STEV 
HA.\ES. 

"(a)  Authority  to  Provide  Assistance.— 

"(1)  In  GENERAL.-The  Corporation,  in  its 
sole  discretion  and  on  such  terms  and  condi- 
tions as  the  Board  of  Directors  may  pre- 
scribe, may  make  loans  to.  purchase  the 
assets  or  securities  of,  assume  the  liabilities 
of,  or  make  contributions  to,  any  insured 
System  bank  if  such  action  is  taken— 

"(A)  to  prevent  the  placing  of  the  bank  in 
receivership: 

"(B)  to  restore  the  bank  to  normal  oper- 
ation: or 

"(C)  to  reduce  the  risk  to  the  Corporation 
posed  by  the  bank  when  severe  financial 
conditions  threaten  the  stability  of  a  signifi- 
cant number  of  insured  System  banks  or  of 
insured  System  banks  possessing  significant 
financial  resources. 

"(2)  Enumerated  powers.— 

"(A)  Facilitation  of  mergers  or  consoli- 
dation.—To  facilitate  a  merger  or  consolida- 
tion of  a  qualifying  insured  System  bank, 
the  sale  of  assets  of  such  insured  System 


bank  to  another  insured  System  ban/c.  the 
assumption  of  such  insured  System,  bank's 
liabilities  by  such  other  insured  System 
bank,  or  the  acquisition  of  the  stock  of  such 
insured  System  bank  by  such  other  insured 
System  bank,  the  Corporation,  in  its  sole 
discretion  and  on  such  terms  and  condi- 
tions as  the  Board  of  Directors  may  pre- 
scribe, may— 

"(i)  purchase  any  such  assets  or  assume 
any  such  liabilities: 

"(ii)  make  loans  or  contributions  to,  or 
purchase  debt  securities  of,  such  other  in- 
sured System  bank' 

"(Hi)  guarantee  such  other  insured  System 
bank  against  loss  by  reason  of  such  other  in- 
sured System  bank's  merging  or  consolidat- 
ing with,  or  assuming  the  liabilities  and 
purchasing  the  assets  of,  such  insured 
System  bank:  or 

"(iv)  take  any  combination  of  the  actions 
referred  to  in  the  preceding  clauses. 

"(B)  Qualifying  insured  system  bank.— 
For  purposes  of  subparagraph  (A),  the  term 
'qualifying  insured  System  bank'  means  any 
insured  System  bank  that— 

"(i)  is  in  receivership; 

"(ii)  is,  in  the  judgment  of  the  Board  of 
Directors,  in  danger  of  being  placed  in  re- 
ceivership; or 

"(Hi)  is,  in  the  sole  discretion  of  the  Cor- 
poration, an  insured  System  bank  that 
when  severe  financial  conditions  exist  that 
threaten  the  stability  of  a  significant 
number  of  insured  System  banks  or  of  in- 
sured System  banks  possessing  significant 
financial  resources,  requires  assistance 
under  subparagraph  (A)  to  lessen  the  risk  to 
the  Corporation  posed  by  such  insured 
System  bank  under  such  threat  of  instabil- 
ity. 

"(3)  Limitation.— 

"(A)  Cost  OF  liquidation.— Assistance  shall 
not  be  provided  to  an  insured  System  bank 
under  this  subsection  if  the  amount  of  such 
assistance  exceeds  an  amount  determined  by 
the  Corporation  to  be  the  cost  of  liquidating 
the  bank  (including  paying  the  insured  obli- 
gations issued  on  behalf  of  the  bank).  This 
subparagraph  shall  not  apply  to  the  provi- 
sion of  assistance  to  a  bank  if  the  Corpora- 
tion determines  that  the  continued  oper- 
ation of  the  bank  is  essential  to  provide  ade- 
quate agricultural  credit  services  in  the  area 
of  operations  of  the  bank. 

"(B)  Purchase  of  stock.— The  Corpora- 
tion may  not  use  its  authority  under  this 
subsection  to  purchase  any  stock  of  an  in- 
sured System  bank.  The  preceding  sentence 
shall  7wt  be  construed  to  limit  the  ability  of 
the  Corporation  to  enter  into  and  enforce 
covenants  and  agreements  that  it  deter- 
mines to  be  necessary  to  protect  the  finan- 
cial interests  of  the  Corporation. 

"(4)  SuBORDiNATiON.-Any  assistance  pro- 
vided under  this  subsection  may  be  in  subor- 
dination to  the  rights  of  owners  of  obliga- 
tions and  other  creditors. 

"(5)  Reports.— The  Corporation,  in  its 
annual  report  to  Congress,  shall  report  the 
total  amount  saved,  or  it  estimates  to  be 
saved,  by  the  Corporation  exercising  the  au- 
thority provided  to  the  Corporation  in  this 
subsection. 

"(b)  Authority  to  Pledge  or  Sell 
Assets.— The  Corporation,  in  its  discretion, 
may  make  loans  on  the  security  of,  or  may 
purchase,  and  liquidate  or  sell,  any  part  of 
the  assets  of,  any  insured  System  bank  that 
is  placed  in  receivership  because  of  the  in- 
ability of  the  bank  to  pay  principal  or  inter- 
est on  any  of  its  notes,  bonds,  debentures,  or 
other  obligations  in  a  timely  manner. 

"(c)  Subrogation.— 
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"(1)  In  general.— On  the  payment  to  an 
owner  of  an  insured  obligation  issued  on 
behalf  of  an  insured  System  t>ank  in  receiv- 
ership, the  Corporation  shall  be  subrogated 
to  all  rights  of  the  owner  against  the  bank  to 
the  extent  of  the  payment. 

"12)  Receipt  of  dividends.— Subrogation 
under  paragraph  (1)  shall  include  the  right 
on  thi'  part  of  the  Corporation  to  receive  the 
sam.e  dividends  from  the  proceeds  of  the 
assets  of  the  bank  as  would  have  been  pay- 
able to  the  owner  on  a  claim  for  the  insured 
obligation. 

"(d)  Right  to  Assets.— Any  agreement  that 
shall  diminish  or  defeat  the  right,  title,  or 
interest  of  the  Corporation  in  any  asset  ac- 
quired by  such  Corporation  under  this  sec- 
tion, either  as  security  for  a  loan  or  by  pur- 
chase, shall  not  be  valid  against  the  Corpo- 
ration unless  the  agreement— 

"(1)  is  in  writing: 

"12)  is  executed  by  the  bank  and  the 
person  or  persons  claiming  an  adverse  inter- 
est thereunder,  including  the  obligor,  con- 
temporaneously with  the  acquisition  of  the 
asset  by  the  bank: 

"(3)  has  been  approved  by  the  board  of  di- 
rectors of  the  bank  or  its  loan  committee, 
which  approval  shall  be  reflected  in  the  min- 
utes of  the  t>oard  or  committee:  and 

"(4)  has  been,  continuously,  from  the  time 
of  its  execution,  an  official  record  of  the 
bank. 

"(e)  Insured  System  Bank.— As  used  in  this 
section,  the  terms  'insured  System  bank'  and 
'bank'  include  each  production  credit  asso- 
ciation. 

"(f)    ErrEcnvE    Date.— The    Corporation 
shall  not  exercise  any  authority  under  this 
section  during  the  5-year  period  be0nning 
on  the  date  of  the  enactment  of  this  part, 
-sue.  s.tz.  /.v»*-.sTt»tvTo*«  VW.S. 

"Money  of  the  Corporation  not  otherwise 
employed  shall  be  invested  in  obligations  of 
the  United  States  or  in  obligations  guaran- 
teed as  to  principal  and  interest  by  the 
United  States. 

-SKC  i«.  KXf:.¥HTIO.\  FROM  TAXATIoy. 

"Notwithstanding  any  other  provision  of 
law,  the  Corporation,  including  its  fran- 
chise, and  its  capital,  reserves,  surplus,  and 
income,  shall  be  exempt  from  all  taxation 
imposed  by  the  United  States,  or  by  any 
State,  county,  municipality,  or  local  taxing 
authority,  except  that  any  real  property  of 
the  Corporation  shall  be  subject  to  State, 
county,  municipal  and  local  taxation  to  the 
same  extent  according  to  its  value  as  other 
real  property  is  taxed. 

"SKC.  i.U.  KEP»RTS. 

"(a)  In  General.— The  Corporation  annu- 
ally shall  prepare  and  submit  to  Congress  a 
report  of  the  operations  of  the  Corporation, 
as  soon  as  practicable  after  the  first  day  of 
January  in  each  calendar  year. 

"(b)  Contents.— Reports  submitted  under 
subsection  (a)  shall  include  information 
concerning  the— 

"(1)  aggregate  amount  in  the  Insurance 
Fund  at  the  close  of  the  preceding  calendar 
year; 

"(2)  projections  of  the  costs  to  be  incurred 
bv  the  Corporation  during  the  calendar 
year;  and 

"(3)  estimates  of  the  aggregate  amount  to 
be  collected  as  premiums  during  the  calen- 
dar year. 
-SEC  i«i  PROHIBITIONS. 

"(a)  Corporate  Name.— 

"(I)  Use  or  corporate  name.— It  shall  be 
unlawful  for  any  person  or  entity  to  use  the 
XDords  'Farm  Credit  System  Insurance  Cor- 
poration' or  any  combination  of  such  words 


that  would  have  the  effect  of  leading  the 
public  to  believe  that  there  is  any  connec- 
tion t>etween  such  person  or  entity  and  the 
Corporation,  by  virtue  of  the  name  under 
which  such  person  or  entity  does  business. 
"(2)  False  representation.— 

"(A)    By    outside    person    or    ENTTTIES.-It 

shall  be  unlawful  for  any  person  or  entity  to 
falsely  represent  by  any  device,  that  the 
notes,  bonds,  dettentures.  or  other  obliga- 
tions of  the  person  or  entity  are  insured  or 
in  any  way  guaranteed  by  the  Corporation. 

"(B)  System  banks.— It  shall  be  unlawful 
for  any  insured  System  t)ank  or  person  that 
markets  insured  obligations  to  falsely  repre- 
sent the  extent  to  which  or  the  manner  in 
which  such  obligations  are  insured  by  the 
Corporation. 

"(3)  Penalty.— Any  person  or  entity  that 
willfully  violates  any  provision  of  this  sub- 
section shall  be  fined  not  more  than  SI, 000, 
imprisoned  for  not  m.ore  than  1  year,  or 
both. 

"(b)  Payments  or  Distributions  While  in 
Default.— 

"(II  In  general.— It  shall  be  unlawful  for 
any  insured  System  bank  to  pay  any  divi- 
dends on  t>ank  stock  or  participation  certifi- 
cates or  interest  on  the  capital  notes  or  de- 
bentures of  such  bank  (if  such  interest  is  re- 
quired to  tie  paid  only  out  of  net  profits)  or 
distribute  any  of  the  capital  assets  of  such 
bank  while  the  bank  remains  in  default  in 
the  payment  of  any  premium  due  to  the  Cor- 
poration. 

"(2)  Liabiltty  of  directors.— Each  direc- 
tor or  officer  of  any  insured  System  bank 
who  willfully  participates  in  the  declaration 
or  payment  of  any  dividend  or  interest  or  in 
any  distribution  in  violation  of  this  subsec- 
tion shall  be  fined  not  more  than  SI, 000.  im- 
prisoned not  more  than  1  year,  or  both. 

"(3)  Applicability.— This  subsection  shall 
not  apply  to  any  default  that  is  due  to  a  dis- 
pute between  the  insured  System  bank  and 
the  Corporation  over  the  amount  of  such 
premium  if  such  bank  deposits  security  sat- 
isfactory to  the  Corporation  for  payment  on 
final  determination  of  the  issue. 

"(c)  Failure  to  File  Statement  or  Pay 
Premium.— 

"(1)  In  general.— Any  insured  System 
bank  that  willfully  fails  or  refuses  to  file  any 
certified  statement  or  pay  any  premium  re- 
quired under  this  part  shall  be  subject  to  a 
penalty  of  not  more  than  SlOO  for  each  day 
that  such  violations  continue,  which  penal- 
ty the  Corporation  may  recover  for  its  use. 

"(2)  APPLICABIUTY.—This  subsection  shall 
not  apply  to  conduct  with  respect  to  any  de- 
fault that  is  due  to  a  dispute  between  the  in- 
sured System  bank  and  the  Corporation  over 
the  amount  of  such  premium  if  such  bank 
deposits  security  satisfactory  to  the  Corpo- 
ration for  payment  on  final  determination 
of  the  issue. 

"(d)  Employment  of  Persons  Convicted  of 
Criminal  Offenses.— 

"(1)  In  general.- Except  with  the  prior 
written  consent  of  the  Farm  Credit  Adminis- 
tration, it  shall  be  unlawful  for  any  person 
convicted  of  any  criminal  offense  involving 
dishonesty  or  a  breach  of  trust  to  serve  as  a 
director,  officer,  or  employee  of  any  insured 
System  bank. 

"(2)  PcNALTY.—For  each  willful  violation 
of  paragraph  (I),  the  bank  involved  shall  t>e 
subject  to  a  penalty  of  not  more  than  SlOO 
for  each  day  during  which  the  violation  con- 
tinues, which  the  Corporation  may  recover 
for  its  use. ". 
SKC.  MX  JOIST  A.sn  SKVKRAI.  I.l ABILITY  Of  HA\KS. 

(a)  CLARiFiCA-noN  OF  Joint  and  Several  Li- 
ability.—Subsection   (at  of  section  4.4   (12 


U.S.C.  21SS(a))  is  amended  to  read  as  fol- 
lows: 

"(a)(1)  Each  bank  of  the  System  shall  be 
fully  liable  on  notes.  t>onds,  det)entures,  or 
other  obligations  issued  by  it  individually, 
and  shall  t>e  iiaole  for  the  interest  payments 
on  long-term  notes,  ttonds,  debentures,  or 
other  obligations  issued  by  other  banks  oper- 
ating under  the  same  title  of  this  Act 

"(2)(A)  Each  bank  shall  also  be  primarily 
liable  for  the  portion  of  any  issue  of  consoli- 
dated or  System-wide  obligations  made  on 
its  behalf  and  be  jointly  and  severally  liable 
for  the  payment  of  any  additional  sums  as 
called  upon  by  the  Farm  Credit  Administra- 
tion in  order  to  make  payments  of  interest 
or  principal  which  any  bank  primarily 
liable  therefor  shall  be  unable  to  make. 

"(B)  Such  calls  first  shall  be  made  on  all 
nondefauUing  banks  in  proportion  to  each 
such  bank's  proportionate  share  of  the  ag- 
gregate available  collateral  held  by  all  such 
banks. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'available  collateral'  means  the 
amount  (determined  at  the  close  of  the  last 
calendar  quarter  ending  before  such  call)  by 
which  a  bank's  collateral  as  described  in  sec- 
tioi  4.3  exceeds  the  collateral  required  to 
support  the  bank's  outstanding  notes,  t>onds, 
debentures,  and  other  similar  obligations. 

"(D)  If  the  Farm  Credit  Administration 
makes  any  such  call  and  the  available  col- 
lateral of  all  such  banks  does  not  fully  satis- 
fy the  liability  necessitating  such  calls,  such 
calls  shall  be  made  on  all  nondefauUing 
banks  in  proportion  to  each  such  bank's  re- 
maining assets. 

"(El  Any  System  bank  that,  pursuant  to  a 
call  by  the  Farm  Credit  Administration, 
makes  a  payment  of  principal  or  interest  to 
the  holder  of  any  consolidated  or  System- 
wide  obligation  issued  on  behalf  of  another 
System  bank  shall  be  subrogated  to  all  rights 
of  the  holder  against  such  other  bank  to  the 
extent  of  such  payment. 

"(F)  On  making  such  a  call  with  respect  to 
obligations  issued  on  behalf  of  a  System 
bank,  the  Farm  Credit  Administration  shall 
appoint  a  receiver  for  the  Imnk,  which  shall 
expeditiously  liquidate  or  otherwise  wind  up 
the  affairs  of  the  ttank.  ". 

(b)  Insurance  Fund  Called  on  Before  In- 
voking Joint  and  Several  Liability.— Sec- 
tion 4.4  (12  use.  2155)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Beginning  5  years  after  the  date  of  the 
enactment  of  this  subsection,  the  Farm 
Credit  Administration  shall  not  call  on  any 
System  institution  to  satisfy  the  liability  of 
the  institution  on  any  joint,  consolidated, 
or  System-wide  obligation  participated  in 
by  the  institution  or  with  respect  to  which 
the  institution  is  primarily,  or  jointly  and 
severally,  liable,  before  the  Farm  Credit  In- 
surance Fund  is  exhausted,  even  if  the  Fund 
is  only  able  to  make  a  partial  payment  be- 
cause of  insufficient  amounts  in  the  Fund.". 

.SAT.  J$I.  KSHAWKMHyT  OF  capital  ADKIiCACY  OF 
HA.yK.S. 

Subsection  (c)  of  section  4.3  (12  U.S.C. 
2154(c))  is  amended  to  read  as  follows: 

"(c)  Each  bank  shall  have  on  hand  at  the 
time  of  issuance  of  any  note,  ttond.  deben- 
ture, or  other  similar  obligation  and  at  all 
times  thereafter  maintain,  free  from,  any 
lien  or  other  pledge,  notes  and  other  obliga- 
tions representing  loans  made  under  this 
Act  or  real  or  personal  property  acquired  in 
connection  with  loans  made  under  this  Act, 
obligations  of  the  United  States  or  any 
agency  thereof  direct  or  fully  guaranteed. 


other  bank  assets  (including  marketable  se- 
curities) approved  by  the  Farm  Credit  Ad- 
ministration, or  cosh,  in  an  aggregate  value 
equal  to  the  total  amount  of  notes,  bonds, 
debentures,  or  other  similar  obligations  out- 
standing for  which  the  bank  is  primarily 
liable. ". 

SFC  JtS.  FFIIFRAL  ISTERMKItl.ATK  CRKDIT HASK  AS- 
SESSMEST  HO  WKR. 
Section  2.5  (12  U.S.C.  2076)  is  amended— 

(1)  in  the  title,  by  inserting  "":  Authority 
to  Pass  Along  Cost  of  Insurance  Premi- 
ums" before  the  period; 

(2)  by  inserting  "(a)"  before  'The  Feder- 
al"; and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Each  Federal  intermediate  credit 
bank  may  assess  each  production  credit  as- 
sociation and  other  financing  institution 
descnbed  in  section  2.3(a)(2)  in  the  district 
in  which  the  bank  is  located  to  cover  the 
costs  of  making  premium  payments  under 
part  E  of  title  V.  The  assessment  on  any 
such  association  or  other  financing  institu- 
tion for  any  calendar  year  shall  not  exceed 
the  sum  of— 

"(1)  the  annual  average  principal  out- 
standing for  such  year  on  loans  made  by  the 
association,  or  on  loans  made  by  the  other 
financing  institution  and  discounted  with 
the  Federal  intermediate  credit  bank,  that 
are  in  accrual  status,  multiplied  by  0.0015; 
and 

""(2)  the  annual  average  principal  out- 
standing for  such  year  on  loans  made  by  the 
association,  or  on  loans  made  by  the  other 
financing  institution  and  discounted  with 
the  Federal  intermediate  credit  bank,  that 
are  in  nonaccrual  status,  multiplied  by 
0.0025." 

SEC  }0t.  CO.ySERVATHRS  A.MI  RECEHERS. 

Section  4.12(b)  (12  U.S.C.  2183(b)  J  is 
amended— 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (51  and  inserting  in  lieu  thereof  a 
semicolon; 

(2)  by  inserting  of ter  paragraph  (5)  the  fol- 
lowing new  paragraph:  "'(6)  the  institution 
is  unable  to  timely  pay  principal  or  interest 
on  any  insured  obligation  (as  defined  in  sec- 
tion 5.51(3))  issued  by  the  institution.";  and 

(3)  in  the  second  sentence  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ",  and  such  receiver  or  conservator, 
after  the  5-year  period  beginning  on  the  date 
of  the  enactment  of  the  Agricultural  Credit 
Act  of  1987.  shall  be  the  Farm  Credit  System 
Insurance  Corporation". 

TITLE  IV—RESTRVCTVRING  THE  FARM 

CREDIT  SYSTEM 

Subtitle  A— Creation  of  Farm  Credit  Banks 

sue  491.  FARM  CRt:niT  BANKS  AND  ASS(HIATIO\S 
CHARTERS. 

Effective  6  months  after  the  date  of  enact- 
ment of  this  Act,  titles  I  and  II  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2000  et  seq.)  are 
amended  to  read  as  follows: 

•TITLE  I— FARM  CREDIT  BANKS 
"SEC    1.1.    establishmest.    charters,    titijcs. 

BRANCHES 

"(a)  EsTABUSHMENT.—The  banks  estab- 
lished pursuant  to  the  merger  of  each  Dis- 
trict Federal  Intermediate  Credit  Bank  and 
Federal  Land  Bank  (hereinafter  referred  to 
in  this  title  as  'Farm  Oedit  Banks  )  shall  be 
federally  chartered  instrumentalities  of  the 
United  States. 

"(b)  Charters.— The  charters  or  organiza- 
tion certificates  of  Farm  Credit  Banks  may 
be  modified  from  time  to  time  by  the  Farm 
Credit  Administration  Board,  not  inconsist- 
ent with  the  provisions  of  this  title,  as  may 


be  necessary  or  expedient  to  implement  this 
AcL 

"(c)  Title.— Each  Farm  Credit  Bank  may 
include  in  its  title  the  name  of  the  city  in 
which  it  is  located  or  other  geographical  des- 
ignation. 

"(d)  Branches.— Each  Farm  Credit  Bank 
may  establish  such  branches  or  other  offices 
as  may  be  appropriate  for  the  effective  oper- 
ation of  its  business. 

".SEC  1. 1  BOARD  OF  DIREiTORS. 

"Each  Farm  Credit  Bank  shall  elect  from 
its  voting  stockholders  a  board  of  directors 
of  such  number,  for  such  term,  in  such 
manner,  and  with  such  qualifications,  as 
may  be  required  in  its  bylaws,  except  that, 
at  least  one  member  shall  be  elected  by  the 
other  directors,  which  member  shall  not  6e  a 
director,  officer,  employee,  or  stockholder  of 
a  System  institution. 

".SEC  I.S.  CESERAI.  corporate  POWERS. 

"Each  Farm  Credit  Bank  shall  be  a  body 
corporate  and,  subject  to  regulation  by  the 
Farm  Credit  Administration,  shall  have 
power  to— 

"(1)  adopt  and  use  a  corporate  seal; 

"(2)  have  succession  until  dissolved  under 
the  provisions  of  this  Act  or  other  Act  of 
Congress; 

"(3)  make  contracts; 

"(4)  sue  and  be  sued; 

"(5)  acquire,  hold,  dispose,  and  otherwise 
exercise  all  the  usual  incidents  of  ownership 
of  real  and  personal  property  necessary  or 
convenient  to  its  business; 

"'(6)  make,  participate  in,  and  discount 
loans,  make  commitments  for  credit,  accept 
advance  payments,  and  provide  services  as 
authorised  in  this  Act,  and  charge  fees  for 
such; 

"(7)  operate  under  the  direction  of  its 
board  of  directors; 

"(8)  provide  by  its  board  of  directors  for  a 
president,  one  or  more  vice  presidents,  a  sec- 
retary, a  treasurer,  and  provide  for  such 
other  officers,  employees,  and  agents  as  may 
be  necessary,  as  provided  in  this  Act.  define 
their  duties,  and  require  surety  bonds  or 
make  other  provision  against  losses  occa- 
sioned by  employees; 

"(9)  prescribe  by  its  board  of  directors— 

"(A)  the  bylaws  of  such  bank  that  shall  not 
be  inconsistent  with  law,  providing  for  the 
classes  of  the  stock  of  the  t>ank  and  the 
manner  in  which  such  stock  shall  be  issued, 
transferred,  and  retired: 

"(B)  the  officers,  employees,  and  agents  of 
the  bank  as  provided  for; 

"(C)  the  property  of  the  bank  acquired, 
held,  and  transferred: 

"(D)  the  loans  and  discounts  made  by  the 
bank: 

"(E)  the  general  business  conducted  by  the 
bank;  and 

"(F)  the  privileges  granted  to  the  bank  by 
law  exercised  and  enjoyed; 

"(10)  borrow  money  and  issue  notes, 
bonds,  debentures,  or  other  obligations  indi- 
vidually, or  in  concert  with  one  or  more 
other  banks  of  the  System,  of  such  character, 
terms,  conditions,  and  rates  of  interest  as 
may  be  determined  as  provided  for  in  this 
Act; 

"(11)  purchase  nonvoting  stock  in,  or  pay 
in  surplus  to.  and  accept  deposits  or  securi- 
ties of  funds  from  associations  in  its  dis- 
trict, and  pay  interest  on  such  funds; 

"(12)  participate  wiUi— 

"(A)  one  or  more  other  Farm  Credit  Banks 
in  loans  under  this  title  on  such  terms  as 
may  be  agreed  on  among  such  banks; 

"(B)  participate  with  one  or  more  other 
Farm  Credit  System  institutions  in  loans 
made  under  this  title  or  other  titles  on  the 
basis  prescribed  in  section  4.18;  and 


"(C)  participate  with  lenders  that  are  not 
Farm  Credit  System  institutions  in  loans 
that  the  bank  is  authorized  to  make  under 
this  title; 

"(13)  approve  the  salary  scale  of  the  offi- 
cers and  employees  of  the  associations  in  its 
district,  and  the  appointment  and  compen- 
sation of  the  chief  executive  officer  thereof, 
and  supervise  the  exercise  by  such  associa- 
tions of  the  functions  vested  in  or  delegated 
to  them; 

"(14)  deposit  the  securities  and  current 
funds  of  the  bank  with  any  member  bank  of 
the  Federal  Reserve  System  or  any  insured 
State  nonmember  bank  as  defined  in  section 
3  of  the  Federal  Deposit  Insurance  Act  and 
pay  fees  and  receive  interest  on  such  as  may 
be  agreed,  and  when  designated  for  that  pur- 
pose by  the  Secretary  of  the  Treasury,  such 
bank— 

"(A)  shall  be  a  depository  of  public  money, 
except  receipts  from  customs,  under  such 
regulations  as  may  be  prescribed  by  the  Sec- 
retary; 

"(B)  may  be  employed  as  a  fiscal  agent  of 
the  (Jrovemment;  and 

"(C)  shall  perform  all  such  reasonable 
duties  as  a  depository  of  public  money  or  fi- 
nancial agent  of  the  Government  as  may  be 
required  of  such  bank; 

except  that  no  (Hovemment  funds  deposited 
under  the  provisions  of  this  paragraph  shall 
be  invested  in  loans  or  bonds  or  other  obli- 
gations of  the  bank; 

"(IS)  buy  and  sell  obligations  of,  or  in- 
sured by,  the  United  States  or  any  agency 
thereof,  or  securities  backed  by  the  full  faith 
and  credit  of  any  such  agency,  and  make 
other  investments  as  may  be  authorized 
under  regulations  issued  by  the  Farm  Credit 
Administration; 

"(16)  sell  to  lenders  that  are  not  Farm 
Credit  System  institutions  interests  in 
loans,  and  buy  from  and  sell  to  Farm  Credit 
System  institutions  interests  in  loans  and 
other  extensions  of  credit  and  nonvoting 
stock  as  may  be  authorized  under  regula- 
tions issued  by  the  Farm  Credit  Administra- 
tion; 

"(17)  conduct  studies  and  make  and  adopt 
standards  for  lending: 

"(18)  delegate  to  Federal  land  bank  asso- 
ciations such  functions  as  the  bank  deter- 
mines appropriate; 

"(19)  amend  and  modify  loan  contracts, 
documents,  and  payment  schedules,  and  re- 
lease, subordinate,  or  substitute  security  for 
any  of  such  items: 

"(20)  for  loans  made  by  the  bank,  require 
associations  to  endorse  notes  and  other  obli- 
gations of  borrowers  from  the  bank; 

"(21)  exercise  through  the  board  of  direc- 
tors or  authorized  officers,  employees,  or 
agents  of  the  bank,  all  such  incidental 
powers  as  may  be  necessary  or  expedient  to 
carry  on  the  business  of  the  Imnk: 

"(22)  accept  contributions  to  the  capital  of 
the  bank  from  associations  and  account  for 
such  as  authorized  by  the  Farm  Credit  Ad- 
ministration; and 

""(23)  as  may  be  authorized  by  the  t>oard  of 
directors  of  the  bank  and  approved  by  the 
Farm  Credit  Administration  Board,  agree 
with  other  Farm  Credit  System  institutions 
to  share  loan  and  other  losses,  whether  to 
protect  against  capital  impairment  or  for 
any  other  purpose. 

•SEC.  I.t.  FARM  CREDIT  HANK  CAPITAUZATION. 

"In  accordance  with  section  4.3A,  the 
Farm  Credit  Banks  shall  provide,  through 
bylaws  and  subject  to  Farm  Credit  Adminis- 
tration regulations,  for  the  capitalization  of 
the  bank  and  the  manner  in  which  bank 
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Hock  shall  he  issued,  held,  transferred,  and 
retired  and  bank  earnings  distributed. 
-SEC.  I.'.  LESDISa  AITHIIRITY. 

"la)  Real  Estate  Loans.— The  Farm  Credit 
Banks  are  authorized  to  make  or  participate 
with  other  lenders  in  long-term  real  estate 
mortgage  loans  in  rural  areas,  as  defined  by 
the  Farm  Credit  Administration,  or  to  pro- 
ducers or  harvesters  of  aquatic  products, 
and  make  continuing  commitments  to  make 
such  loans  under  specified  circumstances, 
for  a  term  of  not  less  than  5  not  more  than 
40  years. 

"lb)  Intermediate  Credit.— 

"(1)  In  general.— The  Farm  Credit  Banks 
are  authorized  to  make  loans  and  extend 
other  similar  financial  assistance  to  and  to 
discount  for  or  purchase  from— 

"IA>  any  production  credit  association,  or 

"(Bl  any  national  (>ank.  State  bank,  trust 
company,  agricultural  credit  corporation, 
incorporated  livestock  loan  company,  sav- 
ings institution,  credit  union,  or  any  asso- 
ciation of  agricultural  producers  engaged  in 
the  making  of  loans  to  farmers  and  ranch- 
ers, and  any  corporation  engaged  in  the 
making  of  loans  to  producers  or  harvesters 
of  aquatic  products. 

any  note,  draft,  or  other  obligation  with  the 
institution's  endorsement  or  guarantee,  the 
proceeds  of  which  note,  draft,  or  other  obli- 
gation have  been  advanced  to  persons  and 
for  purposes  eligible  for  financing  by  pro- 
duction credit  associations  as  authorized  by 
this  Act 

"(2)  Participation  with  other  entities.— 
The  Farm  Credit  Banks  may  participate 
with  one  or  more  production  credit  associa- 
tions or  other  Farm  Credit  Banks  in  the 
making  of  loans  to  eligible  t>orrowers  and 
m.ay  participate  with  one  or  more  other 
Farm  Credit  System  institutions  in  loans 
made  under  this  title  or  other  titles  of  this 
Act  on  the  basis  prescribed  in  section  4.18  of 
this  Act  The  t>anks  may  own  and  lease  or 
lease  with  option  to  purchase  to  persons  eli- 
gible for  assistance  under  this  title,  equip- 
ment needed  in  the  operations  of  such  per- 
sons. 

"(3)  LtmtTATioNs  ON  extension  or  financial 
assistance.  — 

"(A)  General  rule.— No  paper  shall  be 
purchased  from  or  discounted  for.  and  no 
loans  shall  be  made  or  other  similar  finan- 
cial assistance  extended  by  a  Farm  Credit 
Bank  to  any  entity  identified  in  paragraph 
(IHBI  of  this  subsection  if  the  amount  of 
such  paper  added  to  the  aggregate  liabilities 
of  such  entity,  whether  direct  or  contingent 
lother  than  bona  fide  deposit  liabilities),  ex- 
ceeds ten  times  the  paid-in  and  unimpaired 
capital  and  surplus  of  such  entity  or  the 
amount  of  such  liabilities  permitted  under 
the  laws  of  the  rurisdiction  creating  such  in- 
stitution, whichever  is  the  lesser. 

"IB)  Limttation  on  national  bank.— It  shall 
be  unlawful  for  any  national  bank  which  is 
indebted  to  any  Farm  Credit  Bank,  on  paper 
discounted  or  purchased  under  paragraph 
11),  to  incur  any  additional  indebtedness,  if 
by  virtue  of  such  additional  indebtedness  its 
aggregate  liabilities  direct  or  contingent, 
will  exceed  the  limitation  herein  contained. 

"(4)  FCA  REGULATIONS.- 

"(A)  In  OENERAL.—AII  of  the  loans,  finan- 
cial assistance,  discounts  and  purchases  au- 
thorized by  this  section  shall  be  subject  to 
regulations  of  the  Farm  Credit  Administra- 
tion and  shall  be  ucured  by  collateral,  if 
any,  as  may  be  required  in  such  regulations. 

"IB)  Requirement  or  regulations.— The 
regulations  shall  assure  that  such  loans,  fi- 
nancial assistance,  discounts,  and  pur- 
chases are  available  on  a  reasonable  basis  to 


any  financing  institution  authorized  to  re- 
ceive such  services  under  paragraph  IDIB) 
of  this  subsection,  and  that— 

"(i)  is  significantly  involved  in  lending 
for  agricultural  or  aquatic  purposes: 

"Hi/  demonstrates  a  continuing  need  for 
supplementary  sources  of  funds  to  meet  the 
credit  requirements  of  its  agricultural  or 
aquatic  borrowers: 

"liii)  has  limited  access  to  national  or  re- 
gional capital  markets:  and 

"liv>  does  not  use  such  services  to  expand 
its  financing  activities  to  persons  and  for 
purposes  other  than  those  authorized  under 
title  //. 

"IC>  Fees.  — The  regulations  may  authorize 
a  Farm  Credit  Bank  to  charge  reasonable 
fees  for  any  commitment  to  extend  service 
under  this  section  to  such  a  financing  insti- 
tution. 

"ID)  Subsidiaries  and  ArriLiATCS.—For  pur- 
poses of  this  subsection,  a  financing  institu- 
tion together  with  the  subsidiaries  and  af- 
filiates of  such  may  be  considered  as  one. 
but  such  determination  to  consider  such  in- 
stitution together  with  the  subsidiaries  and 
affiliates  of  such  as  one  shall  be  made  in  the 
first  instance  by  the  bank  and  in  the  event 
of  a  denial  by  the  bank  of  its  services  to  a  fi- 
nancial institution,  then  by  the  Farm  Credit 
Administration  on  a  case-by-case  basis  with 
due  regard  to  the  total  relationship  of  the  fi- 
nancing institution,  its  subsidianes.  and  af- 
filiates. 

"IS)  Effective  date.— Nothing  in  this  sec- 
tion shall  require  termination  of  discount 
relationships  in  existence  on  the  effective 
date  of  the  Farm  Credit  Act  Amendments  of 
1980. 

■■SK(.  I.H.  IWKKHSTIUTK.'i  AMI  OTHKR  IHARIiKS. 

"la)  In  General.— Loans  and  discounts 
made  by  a  Farm  Credit  Bank  shall  bear  in- 
terest at  a  rate  or  rates,  and  on  such  terms 
and  conditions,  as  may  be  determined  by  the 
board  of  directors  of  the  bank  from  time  to 
time. 

"lb)  Setting  Rates  and  Charges.— In  set- 
ting rates  and  charges,  it  shall  be  the  objec- 
tive to  provide  the  types  of  credit  needed  by 
eligible  twrrowers  at  the  lotcest  reasonable 
costs  on  a  sound  business  iMsis  taking  into 
consideration  the  cost  of  money  to  the  t>ank. 
necessary  reserve  and  expenses  of  the  banAc 
and  associations,  and  providing  services  to 
meml)ers.  The  loan  documents  or  discount- 
ing and  financing  agreements,  may  provide 
for  the  interest  rate  or  rates  to  vary  from 
time  to  time  during  the  repayment  period  of 
the  loan  or  agreement. 
-sKc.  /.».  KuaiBiim. 

"The  credit  and  financial  services  author- 
ized in  this  title  may  be  made  available  to 
persons  who  are  or  become  stockholders  or 
members  of  the  ban/c  or  associations  in  the 
district,  and  who  are— 

"111  bona  fide  farmers,  ranchers,  or  pro- 
ducers or  harvesters  of  aquatic  products: 

"12)  persons  furnishing  to  farmers  and 
ranchers  farm-related  services  directly  relat- 
ed to  their  on-farm  operating  needs:  or 

"13)  owners  of  rural  homes. 

•SSC.  I.I*.  SKClRiry:  TKKMS. 

"(a)  Real  Estate  Loans.— 
"(1)  Maximum  Level  or  Loans.— 
"IA>  In  general.— Real  estate  mortgage 
loans  originated  by  a  Farm  Credit  Bank,  or 
in  which  a  Farm  Credit  Bank  participates 
in  with  a  lender  that  is  not  a  System  institu- 
tion, shall  not  exceed  8S  percent  of  the  ap- 
praised value  of  the  real  estate  security, 
except  as  provided  for  in  paragraphs  12)  and 
13). 

"IB)  Regulation.  — The  Farm  Credit  Ad- 
ministration   may,    by    regulation,    require 


that  loans  not  exceed  75  percent  of  the  ap- 
praised value  of  the  real  estate  security. 

"lO  Guaranteed  loans.— If  the  loan  is 
guaranteed  by  Federal,  State,  or  other  gov- 
ernmental agencies,  the  loan  may  not  exceed 
97  percent  of  the  appraised  value  of  the  real 
estate  security,  as  may  be  authorized  under 
regulations  of  the  Farm  Credit  Administra- 
tion. 

"12)  Security.— All  loans  originated  or 
participated  in  by  a  bank  under  this  section 
shall  be  secured  by  first  liens  on  interests  in 
real  estate  of  such  classes  as  may  be  ap- 
proved by  the  Farm  Credit  Administration. 

"13)  Value  or  SECuRirv.-To  adequately 
secure  the  loan,  the  value  of  security  shall  be 
determined  by  appraisal  under  appraisal 
standards  prescribed  by  the  bank  and  ap- 
proved by  the  Farm  Credit  AdministratiorL 

"14)  Additional  securitv.— Additional  se- 
curity for  any  loan  may  be  required  by  the 
bank  to  supplement  real  estate  security. 
Credit  factors,  other  than  the  ratio  between 
the  amount  of  the  loan  and  the  security 
value,  shall  be  given  due  consideration. 

"IS)  Financial  statement.— Each  Farm 
Credit  Bank  shall  require  a  financial  state- 
ment from  each  ttorrower  at  least  once  every 
3  years,  or  during  such  shorter  period  of 
time  as  may  be  required  under  regulations 
of  the  Farm  Credit  Administration. 

"lb)  Intermediate  Credit.— Loans,  other 
than  real  estate  loans,  and  discounts  made 
under  the  provisions  of  this  title  shall  be  re- 
payable in  not  more  than  7  years  US  years  if 
made  to  producers  or  harvester  of  aquatic 
products)  from  the  time  that  such  are  made 
or  discounted  by  the  Farm  Credit  Bank, 
except  that  the  Board  of  Directors,  under 
regulations  of  the  Farm  Credit  Administra- 
tion, may  approve  policies  permitting  loans, 
advances,  or  discounts  lother  than  those 
made  to  producers  or  harvesters  of  aquatic 
products)  to  tie  repayable  in  not  more  than 
to  years  from  the  time  that  such  are  made  or 
discounted  by  such  bank. 

•SAT.  /  //.  fl  HIltSKS  t1>K  f:.\TK\SIO,\S  Of  CRKDIT. 

"la)  Agricultural  or  Aquatic  Purposes.— 
Loans  made  by  a  Farm  Credit  Bank  to  farm- 
ers, ranchers,  and  producers  or  harvesters  of 
aquatic  products  may  be  for  any  agricultur- 
al or  aquatic  purpose  and  other  credit  needs 
of  the  applicant  including  financing  for 
basic  processing  and  marketing  directly  re- 
lated to  the  applicant 's  operations  and  those 
of  other  eligible  farmers,  ranchers,  and  pro- 
ducers or  harvesters  of  aquatic  products, 
except  that  the  operations  of  the  applicant 
shall  supply  at  least  20  percent  or  such 
larger  percent  as  may  be  required  by  the 
board  of  directors  of  the  bank  under  regula- 
tions of  the  Farm  Credit  Administration,  of 
the  total  processing  or  marketing  for  which 
financing  is  extended. 

"lb)  Rural  Housing  Financing.— 

"ID  In  generau— Loans  and  discounts 
may  be  made  to  rural  residents  for  rural 
housing  financing  under  regulations  of  the 
Farm  Credit  AdministratiorL 

"12)  LiMfTATiONS.-Rural  housing  financed 
under  this  title  shall  be  for  single-family, 
moderate-priced  dwellings  and  their  appur- 
tenances not  inconsistent  with  the  general 
quality  and  standards  of  housing  existing 
in,  or  planned  or  recommended  for.  the  rural 
area  where  it  is  located,  except  that  a  Farm 
Credit  Bank  may  not  at  any  one  time  have  a 
total  amount  of  loans  outstanding  for  such 
rural  housing  to  persons  other  than  farmers 
or  ranchers  in  amounts  exceeding  IS  percent 
of  the  total  of  all  loans  outstanding  in  such 
bank. 


"13)  Rural  areas.— For  rural  housing  pur- 
poses under  this  section  the  term  'rural 
areas'  shall  not  be  defined  to  include  any 
city  or  village  having  a  population  in  excess 
of2,S00  inhabitants. 

"Ic)  Farm-Related  Services.— 

"ID  In  general.- Loans  to  persons  fur- 
nishing farm-related  services  to  farmers  and 
ranchers  directly  related  to  their  on-farm 
operating  needs  may  be  made  for  the  neces- 
sary capital  structures  and  equipment  and 
initial  working  capital  for  such  services. 

"12)  Facilities.— The  banks  may  own  and 
lease,  or  lease  with  option  to  purchase,  to 
persons  eligible  for  credit  under  this  title,  fa- 
cilities needed  in  the  operations  of  such  per- 
sons. 

■■St:r.  1.12.  RU.iTKIt  SKRMCKX. 

"The  Farm  Credit  Banks  may  provide 
technical  assistance  to  borrowers,  members, 
and  applicants  from  the  bank  and  associa- 
tions in  the  district  including  persons  obli- 
gated on  paper  discounted  by  the  bank,  and 
may  make  available  to  them  at  their  option 
such  financial  related  services  appropriate 
to  their  on-farm  and  aquatic  operations  as 
determined  to  be  feasible  by  the  board  of  di- 
rectors of  each  district  bank,  under  regula- 
tions of  the  Farm  Credit  Administration. 

•»,<.     1.13.     I.OA\S    THHOK.H    ASSIHIATIO\S    OR 
U.AATX 

"la)  In  General.— The  Farm  Credit  Banks 
shall,  except  as  otherwise  herein  provided, 
make  loans  of  the  type  authorized  under  sec- 
tion 1.7ia)  through  a  Federal  land  bank  as- 
sociation chartered  to  serve  the  territory  in 
which  the  real  estate  of  the  borrower  is  lo- 
cated. 

"lb)  No  Active  Association.— If  there  is  no 
active  association  chartered  to  serve  terri- 
tory where  the  real  estate  is  located,  the 
bank  may  make  the  loan  directly  or  through 
such  bank  or  trust  company  or  savings  or 
other  financial  institution  as  such  bank 
may  designate. 

"Ic)  Purchase  or  Stock  Required.- When 
the  loan  is  not  made  through  a  Federal  land 
bank  association,  the  applicant  shall  pur- 
chase stock  in  the  bank  in  accordance  with 
the  capitailization  requirements  provided 
for  in  the  by-laws  of  the  bank. 
■•st:c.  in.  ijt:.\s OS s-HH K. 

"The  Farm  Credit  Banks  shall  have  a  first 
lien  on  the  stock  or  participation  certifi- 
cates it  issues  for  the  payment  of  any  liabil- 
ity of  the  stockholders  to  the  bank. 
■■sKc  in.  taxatios. 

"The  Farm  Credit  Banks  and  the  capital, 
reserves,  and  surplus  thereof,  and  the 
income  derived  therefrom  shall  be  exempt 
from  Federal,  Stale,  municipal,  and  local 
taxation,  except  taxes  on  real  estate  held  by 
a  Farm  Credit  Bank  to  the  same  extent  ac- 
cording to  its  value,  as  other  similar  proper- 
ty held  by  other  persons  is  taxed.  The  mort- 
gages held  by  the  Farm  Credit  Banks  and 
the  notes,  tionds.  det>entures,  and  other  obli- 
gations issued  by  the  banks  shall  be  consid- 
ered and  held  to  be  instrumentalities  of  the 
United  States  and,  as  such,  they  and  the 
income  therefrom  shall  be  exempt  from  all 
Federal,  State,  municipal,  and  local  tax- 
ation, other  than  Federal  income  tax  liabil- 
ity of  the  holder  thereof  under  the  Public 
Debt  Act  of  1941  131  U.S.C.  7421a)). 

"TITLE  II— FARM  CREDIT  ASSOCIATIONS 
"Subtitle  A— Production  Credit 
Associations 
-sec  z.i.  ordamzatios  am)  charters. 

"fa)  Charter.— Each  production  credit  as- 
sociation shall  continue  as  a  Federally  char- 
tered instrumentality  of  the  United  States. 

"lb)  Organization.— 


"ID  In  GENERAL.-Production  credit  asso- 
ciatiojs  may  be  organized  by  10  or  more 
farmers  or  ranchers  or  producers  or  harvest- 
ers of  aquatic  products  desiring  to  borrow 
money  ujder  the  provisions  of  this  title. 

"12)  Articles  of  association.— The  pro- 
posed articles  of  association  shall  be  for- 
warded to  the  Farm  Credit  Bank  for  the  dis- 
trict accompanied  by  an  agreement  to  sub- 
scribe on  behalf  of  the  association  for  stock 
in  the  bank  in  such  amounts  as  may  be  re- 
quired by  the  bank. 

"13)  Contents  of  articles.— The  articles 
shall  specify  in  general  terms  the— 

"lA)  objects  for  which  the  association  is 
formed; 

"IB)  the  powers  to  be  exercised  by  the  asso- 
L.ation  in  carrying  out  the  functions  au- 
thorized by  this  part:  and 

"lO  the  territory  the  associations'  pro- 
poses to  serve. 

"14)  Signatures.— The  articles  shall  be 
signed  by  persons  desiring  to  form  such  an 
association  and  shall  be  accompanied  by  a 
statement  signed  by  each  such  person  estab- 
lishing eligibility  to  borrow  from  the  asso- 
ciation in  which  such  person  will  become  a 
stockholder. 

"IS)  Copy  to  fca.—A  copy  of  the  articles  of 
association  shall  be  forwarded  to  the  Farm 
Credit  Administration  with  the  recommen- 
dations of  the  bank  concerning  the  need  for 
such  an  association  in  order  to  adequately 
serve  the  credit  needs  of  eligible  persons  in 
the  proposed  territory  and  whether  that  ter- 
ritory includes  any  area  described  in  the 
charter  of  another  production  credit  asso- 
ciation. 

"16)  Denial  of  charter.  — The  Farm  Credit 
Administration  for  good  cause  shown  may 
deny  the  charter. 

"17)  Approval  of  articles.— On  approval 
of  the  proposed  articles  by  the  Farm  Credit 
Administration,  and  on  the  issuance  of  a 
charter,  the  association  shall  become  as  of 
such  date  a  federally  chartered  body  corpo- 
rate and  an  instrumentality  of  the  United 
States. 

"18)  Powers  of  FCA.—The  Farm  Credit  Ad- 
ministration shall  have  the  power,  under 
rules  and  regulations  prescribed  by  Farm 
Credit  Administration  or  by  prescribing  in 
the  terms  of  the  charter  or  by  approval  of 
bylaws  of  the  association  to— 

"I A)  provide  for  the  organization  of  the  as- 
sociation: 

"IB)  provide  for  the  initial  arnount  of 
stock  of  the  association: 

"IC)  provide  for  the  territory  within  which 
the  associations  operations  may  be  carried 
on:  and 

"ID)  direct  at  any  time  such  changes  in 
the  charter  as  Farm  Credit  Administration 
finds  necessary  for  the  accomplishment  of 
the  purposes  of  this  Act 
SEC.  1.1.  HOARD  or  directors. 

"Each  production  credit  association  shall 
elect  from  the  voting  members  of  such  asso- 
ciation, a  board  of  directors  of  such  number, 
for  such  terms,  with  such  qualifications, 
and  in  such  manner  as  may  be  required  by 
the  bylaws  of  the  association,  except  that  at 
least  one  member  shall  be  elected  by  the 
other  directors,  which  member  shall  not  be  a 
director,  officer,  employee,  or  stockholder  of 
a  System  institution. 

•SEC.  2.2.  tiENERAl.  CORPORATE  POWERS. 

"Each  production  credit  association  shall 
be  a  body  corporate  and,  subject  to  supervi- 
sion by  the  Farm  Credit  Bank  for  the  dis- 
trict and  regulation  by  the  Farm  Credit  Ad- 
ministration, shall  have  the  power  to— 

"ID  have  succession  until  terminated  in 
accordance  with  this  Act  or  any  other  Act  of 
Congress: 


"12)  adopt  and  use  a  corporate  seal; 

"13)  make  contracts: 

"14)  sue  and  be  sued; 

"IS)  acquire,  hold,  dispose,  and  otherwise 
exercise  all  of  the  usual  incidents  of  owner- 
ship of  real  and  personal  property  necessary 
or  convenient  to  the  business  of  the  associa- 
tion: 

"16)  operate  under  the  direction  of  the 
board  of  directors  of  the  association  in  ac- 
cordance with  the  provisions  of  this  Act 

"17)  subscribe  to  stock  of  the  bank: 

"18)  purchase  stock  of  the  bank  held  by 
other  production  credit  associations  and 
stock  of  other  production  credit  association; 

"19)  contribute  to  the  capital  of  the  bank 
or  other  production  credit  associations: 

"110)  invest  funds  of  the  association  as 
may  be  approved  by  the  Farm  Credit  Bank 
under  regulations  of  the  Farm  Credit  Ad- 
ministration and  deposit  the  current  funds 
and  securities  of  such  with  the  Farm  Credit 
Bank,  a  member  bank  of  the  Federal  Reserve 
System,  or  any  bank  insured  under  the  Fed- 
eral Deposit  Insurance  Corporation,  and 
may  pay  fees  therefor  and  receive  interest 
thereon  as  may  be  agreed; 

"111)  buy  and  sell  obligations  of  or  insured 
by  the  United  Slates  or  of  any  agency  there- 
of or  of  any  banks  of  the  Farm  Credit 
System  and  buy  from  and  sell  to  such  tmnks, 
interests  in  loans  and  in  other  financial  as- 
sistance extended  and  nonvoting  stock,  as 
may  be  authorized  by  the  Farm  Credit  Bank 
in  accordance  with  regulations  of  the  Farm 
Credit  Administration: 

"112)  borrow  money  from  the  Farm  Credit 
Bank,  and  with  the  approval  of  such  bank, 
borrow  from  and  issue  notes  or  other  obliga- 
tions to  any  commercial  bank  or  other  fi- 
nancial institution: 

"113)  maki  and  participate  in  loans, 
accept  advance  payments,  and  provide  serv- 
ices and  other  assistance  as  authorized  in 
this  subtitle  and  charge  fees  therefor,  and 
when  authorized  by  the  bank  participate 
with  one  or  more  other  Farm  Credit  System 
institutions  in  loans  made  under  this  title 
or  other  titles  of  this  Act  on  the  basis  pre- 
scribed in  section  4.18  of  this  Act 

"114)  endorse  and  become  liable  on  loans 
discounted  or  pledged  to  the  Farm  Credit 
Bank; 

"US)  as  may  be  authorized  by  the  Farm 
Credit  Bank  in  accordance  with  regulations 
of  the  Farm  Credit  Administration,  agree 
with  other  Farm  Credit  System  institutions 
to  share  loan  or  other  losses,  whether  to  pro- 
tect against  capital  impairment  or  for  any 
other  purpose: 

"116)  prescritK  by  the  board  of  directors  of 
the  association  the  bylaws  not  inconsistent 
with  law  providing  for— 

"I A)  the  classes  of  association  stock  and 
the  manner  in  which  the  stock  shall  be 
issued,  transferred,  and  retired; 

"IB)  the  officers  and  employees  elected  or 
provided  for; 

"IC)  the  property  acquired,  held,  and 
transferred  by  the  association;  and 

"ID)  the  general  business  conducted,  and 
the  privileges  granted  to  the  associations  by 
law  exercised  and  enjoyed; 

"117)  elect  by  the  board  of  directors  of  the 
association  a  manager  or  other  chief  execu- 
tive officer,  and  provide  for  such  other  offi- 
cers or  employees  as  may  be  necessary,  in- 
cluding joint  employees  as  provided  in  this 
Act  define  their  duties,  and  require  surety 
bonds  or  make  other  provisions  against 
losses  occasioned  by  employees,  but  no  direc- 
tor Shalt  within  one  year  after  the  date 
when  such  director  ceases  to  be  a  member  of 
the  board,  be  elected  or  designated  a  salaried 
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employee  of  the  OMOciation  on  the  6oard  of 
which  he  served: 

•llS)  elect  by  the  t>oard  of  directors  of  the 
association  a  loan  committee  with  power  to 
approve  applications  for  membership  in  the 
association  and  loans  or  participations  or. 
with  the  approval  of  the  bank,  delegate  the 
approval  of  applications  for  membership 
and  loans  or  participations  within  specified 
limits  to  other  committees  or  to  authorized 
officers  and  employees  of  the  association: 

"(19)  perform  any  functions  delegated  to 
the  association  by  the  bank:  and 

"(20J  exercise  by  the  board  of  directors  or 
authorized  officers  or  employees  of  the  asso- 
ciation, all  such  incidental  powers  as  may 
be  necessary  or  expedient  to  carry  on  the 
business  of  the  association. 
ssa  tx  PRooriTios  iRHorr  AsstHUTio.s  cam- 

TAUZATIOS. 
"(aJ  In  GsNCHAU—ln  accordance  with  sec- 
tion 4.3A.  each  production  credit  associa 
tion  shall  provide,  through  its  bylaws  and 
subject  to  Farm  Credit  Administration  regu- 
lations, for  Its  capitalization  and  the 
manner  in  which  its  stock  shall  be  issued, 
held,  transferred,  and  retired  and,  except  as 
provided  in  subsection  lb),  its  earnings  dis- 
tributed. 

"(b)  Appucation  Of  EARNisas.  —  Each  pro- 
duction credit  association  at  the  end  of  each 
fiscal  year  shall  apply  the  amount  of  the 
earnings  of  the  association  for  such  year  in 
excess  of  the  operating  expenses  of  the  asso- 
ciation (including  provision  for  valuation 
reserves  against  loan  assets  in  an  amount 
equal  to  one-half  of  1  percent  of  the  loans 
outstanding  at  the  end  of  the  fiscal  year  to 
the  extent  that  such  earnings  in  such  year  in 
excess  of  other  operating  expenses  permit,  or 
in  such  greater  amounts  as  are  deemed  nec- 
essary under  generally  accepted  accounting 
principles,  until  such  reserves  equal  or 
exceed  3'/,  percent  of  the  loans  outstanding 
at  the  end  of  the  fiscal  year,  beyond  which 
3^1,  percent  further  additions  to  such  reserves 
may  be  made,  if  deemed  necessary  under 
generally  accepted  accounting  principles) 
first  to  the  restoration  of  the  impairment,  if 
any,  of  capital,  and  second,  to  the  establish- 
ment and  maintenance  of  the  surplus  ac- 
counts, the  minimum  aggregate  amount  of 
which  shall  be  prescribed  by  the  Farm  Credit 
Bank. 

"(c)  Patronage.— When  the  bylaws  of  an 
association  so  provide  and  subject  to  the 
general  directions  of  the  Farm  Credit  Ad- 
ministration, aijailable  net  earnings  at  the 
end  of  any  fiscal  year  may  be  distributed  on 
a  patronage  basis  in  stock,  participation 
certificates,  or  in  cash.  Any  part  of  the  earn- 
ings of  the  fiscal  year  in  excess  of  the  operat- 
ing expenses  for  such  year  held  m  the  sur- 
jdus  account  may  6e  allocated  to  patrons  on 
a  patronage  6asis. 

-SSC.  14.  SMOKT  A.VD  ISTKRHIKMATK-TKIUI  l.ltASS: 
FAKTHIPATloy  DTMKK  ^^^Ay^lAL  4V 
.S/.ST4X  fc  TKKMS  (IISDITIO.SS:  l\TKK- 
EST:  SXtTRni 

"(a)  Short-  and  Intermediate-Term 
Loan.— Each  production  credit  association, 
under  standards  prescribed  by  the  board  of 
directors  of  the  Farm  Credit  Bank  of  the  dis- 
trict, may  make,  guarantee,  or  participate 
with  other  lenders  in  short-  and  tntermedi- 
ate-term  loans  and  other  similar  financial 
assistance  to— 

"(I)  Ixma  fide  farmers  and  ranchers  and 
the  producers  or  harvesters  of  aquatic  prod- 
ucts, for  agricultural  or  aquatic  purposes 
and  other  requirements  of  such  t>orrowers. 
including  financing  for  basic  processing 
and  marketing  directly  related  to  the  oper- 
ations of  the  borrower  and  those  of  other  eli- 


gible farmers,  ranchers,  and  producers  or 
harvesters  of  aquatic  products,  except  that 
the  operations  of  the  borrower  shall  supply 
at  least  20  percent,  or  such  larger  percent  as 
is  required  by  the  supervising  bank  under 
regulations  of  the  Farm  Credit  Administra- 
tion, of  the  total  processing  or  marketing  for 
which  financing  is  extended: 

"(2)  rural  residents  for  housing  financing 
in  rural  areas,  under  regulations  of  the 
Farm  Credit  Administration:  and 

"(3)  persons  furnishing  to  farmers  and 
ranchers  farm-related  services  directly  relat- 
ed to  their  on-farm  operating  needs. 
•(b)  Rural  Housino  — 
"(II  In  oeneral.- Rural  housing  financed 
under  this  title  shall  be  for  single-family, 
moderate-priced  dwellings  and  the  appurte- 
nances of  such  not  inconsistent  with  the 
general  quality  and  standards  of  housing  ex- 
isting in.  planned  or  recommended  for,  the 
rural  area  where  it  is  located 

"(2)  UMn-ATioN.-The  aggregate  of  such 
housing  loans  in  an  association  to  persons 
other  than  farmers  or  ranchers  shall  not 
exceed  IS  percent  of  the  outstanding  loans 
at  the  end  of  its  preceding  fiscal  year  except 
on  prior  approval  by  the  Farm  Credit  Bank 
of  the  district  The  aggregate  of  such  hous 
ing  loans  in  any  farm  credit  district  shall 
not  exceed  15  percent  of  the  outstanding 
loans  of  all  associations  m  the  district  at 
the  end  of  the  preceding  fiscal  year. 

"(3)  Rural  areas— For  rural  housing  pur- 
poses under  this  section  the  term  'rural 
areas'  shall  not  be  defined  to  include  any 
city  or  village  having  a  population  in  excess 
of  2.S00  inhabitants. 

"141  Equipment.— Each  association  may 
own  and  lease,  or  lease  with  option  to  pur- 
chase, to  stockholders  of  the  association 
equipment  needed  m  the  operations  of  the 
stockholder. 

■(c)  Interest  RATES  and  charoes.— 
"(1)  In  general.— Loans  authorized  in  sub- 
section (a)  hereof  shall  t>ear  such  rate  or 
rates  of  interest  as  are  determined  under 
standards  prescribed  by  the  board  of  the 
t>ank  subject  to  the  provisions  of  section  4.17 
of  this  Act,  and  shall  be  made  upon  such 
terms,  conditions,  and  upon  such  security,  if 
any.  as  shall  be  authorized  in  such  stand- 
ards. 

"(2)  Setting  of  rates.— In  setting  rates 
and  charges,  it  shall  be  the  objective  to  pro- 
vide the  types  of  credit  needed  by  eligible 
borrowers,  at  the  lowest  reasonable  cost  on  a 
sound  business  basis,  taking  into  account 
the  cost  of  money  to  the  association,  neces- 
sary reserves  and  expenses  of  the  associa- 
tion, and  services  provided  to  borrowers  and 
members. 

"(3)  Varying  rates —The  loan  documents 
may  provide  for  the  interest  rate  or  rates  to 
vary  from  time  to  time  during  the  repay- 
ment period  of  the  loan  in  accordance  with 
the  rate  or  rates  currently  being  charged  by 
the  association. 

"(4)  Prior  approval.— Such  standards  may 
require  prior  approval  of  the  bank  on  cer- 
tain classes  of  loans,  and  may  authorize  a 
continuing  commitment  to  a  borrower  of  a 
line  of  credit 

SKC.  ii  OTHKK  SKRUt  t:.S. 

"Each  production  credit  association  may 
provide  technical  assistance  to  t>orrowers. 
applicants,  and  memt>ers  and  may  make 
available  to  them  at  their  option  such  finan- 
cial related  services  appropriate  to  their  on- 
farm  and  aquatic  oj)erations  as  is  deter- 
mined feasible  by  the  t>oard  of  directors  of 
each  Farm  Credit  Bank,  under  regulations 
prescribed  by  the  Farm  Credit  Administra- 
tion. 


SKr  t*.  TAXATMtS. 

"Each  production  credit  association  and 
its  obligations  are  instrumentalities  of  the 
United  States  and  as  such  any  and  all  notes, 
debentures,  and  other  obligations  issued  by 
such  associations  shall  be  exempt  both  as  to 
princit>al  and  interest  from  all  taxation 
(except  surtaxes,  estate,  inheritance,  and 
gift  taxes)  now  or  hereafter  imposed  by  the 
United  States  or  any  State.  territoriaL  or 
local  taxing  authority. 

"SuBTTTLE  B— Federal  Land  Bank 
Associations 

SKC  tit.  OIU;A.MZATIoy\  ARTICLKK  CHARTER.S; 
PItWKKS  OF  THK  FARM  IRKIIIT  AUHIS- 
ISTRATIO.V 

"(a)  CHARTCR.—Each  Federal  land  bank  as- 
sociation shall  continue  as  a  federally  char- 
tered instrumentality  of  the  United  States. 
"(b)  Organization.— 

"(1)  In  aENERAL.—A  Federal  land  bank  as- 
sociation may  be  organized  by  any  group  of 
10  or  more  persons  desiring  to  t>orrow 
money  from  a  Farm  Credit  Bank,  including 
persons  to  whom  the  Farm  Credit  Bank  has 
made  a  loan  directly  or  through  an  agent 
and  has  taken  as  security  real  estate  located 
in  the  territory  proposed  to  be  served  by  the 
association. 

"(2)  Articles  of  association.— 
"(A)  Description  of  territory.— TTie  arti- 
cles of  association  shall  describe  the  terri- 
tory within  which  the  association  proposes 
to  carry  on  its  operations. 

■(B)  Submission  to  FCA— Proposed  arti- 
cles shall  be  forwarded  to  the  Farm  Credit 
Bank  for  the  district  accompanied  by  an 
agreement  to  subscrH>e  on  behalf  of  the  asso- 
ciation for  stock  in  accordance  with  the  by- 
laws of  the  Farm  Credit  Bank. 

■■(C)  Stock  purchase.— Association  stock 
may  be  paid  for  by  surrendering  for  cancel- 
lation stock  in  the  bank  held  by  a  borrower 
and  the  issuance  of  an  equivalent  amount  of 
stock  to  such  iMrrower  in  the  association. 

"(D)  Statement.— The  articles  shall  be  ac- 
companied by  a  statement  signed  by  each  of 
the  members  of  the  proposed  association  es- 
tablishing— 

"(i)  the  mdiinduals  eligibility  for.  and  re- 
quest or  need  of  the  individual  of  a  Farm 
Credit  Bank  loan: 

'■(ii)  that  the  real  estate  with  respect  to 
which  the  individual  desires  the  loan  for  is 
not  t>eing  served  by  another  Federal  land 
bank  association:  and 

■viiw  that  the  individual  is  or  will  become 
a  stockholder  in  the  projtosed  association. 

"(El  Submission  to  fca.—A  copy  of  the  ar- 
ticles of  association  shall  be  forwarded  to 
the  Farm  Credit  Administration  with  the 
recommendations  of  the  bank  concerning 
the  need  for  the  proposed  association  in 
order  to  adequately  serve  the  credit  needs  of 
eligible  persons  in  the  proposed  territory 
and  a  statement  as  to  whether  or  not  the  ter- 
ritory includes  any  territory  described  in  the 
charter  of  another  Federal  land  bank  asso- 
ciation. 

"(3)  Denials  of  charters.— The  Farm 
Credit  Administration  for  good  cause  shown 
may  deny  the  charter  applied  for. 

"(4)  Approval  of  articles.— On  the  ap- 
proval of  the  proposed  articles  by  the  Farm 
Credit  Administration  and  the  issuance  of 
such  charter,  the  association  shall  become  as 
of  such  date  a  federally  chartered  body  cor- 
porate and  an  instrumentality  of  the  United 
States. 

"to  FCA  Authority  on  Organization.— 
The  Farm  Credit  Administration  shall  have 
power,  in  the  terms  of  the  charter,  under 
rules    and    regulations    prescrit>ed    by    the 


Farm  Credit  Administration  or  by  approv- 
ing the  bylaws  of  the  association,  to  provide 
for  the— 

"(1)  organization  of  the  association: 

"(2)  the  initial  amount  of  stock  of  such  as- 
sociation: 

"(3)  the  territory  within  which  the  oper- 
ations of  the  association  may  be  carried  on: 
and 

■'(4)  to  direct  at  any  time  changes  in  the 
charter  of  such  association  as  the  Farm 
Credit  Administration  finds  necessary  in  ac- 
complishing the  purposes  of  this  Act 

"SKC.  1.1 1  mi  A  HI)  OF  OIKFCniKS. 

"Each  Federal  land  bank  association  shall 
elect  from  Us  voting  shareholders  a  board  of 
directors  of  such  number,  for  such  terms,  in 
such  manner,  and  with  such  qualifications 
as  may  be  required  by  its  bylaws  except  that 
at  least  one  member  shall  be  elected  by  the 
other  directors,  which  member  shall  not  be  a 
director,  officer,  employee,  or  stockholder  of 
a  System  institution. 

■•».<    in.  UK S KRAI.  ( ORFORArF  POWKHS. 

"Each  Federal  land  bank  association  shall 
be  a  body  corporate  and.  subject  to  supervi- 
sion of  the  Farm  Credit  Bank  for  the  district 
and  the  regulation  of  the  Farm  Credit  Ad- 
ministration, shall  have  the  power  to— 

"(1)  adopt  and  use  a  corporate  seal: 

■■(2)  have  succession  until  dissolved  under 
the  provisions  of  this  Act  or  other  Act  of 
Congress: 

■■(3)  make  contracts; 

"(4)  siu  and  be  sued: 

"(S)  acquire,  hold,  dispose,  and  otherwise 
exercise  all  of  the  usual  incidents  of  owner- 
ship of  real  estate  and  personal  property 
necessary  or  convenient  to  the  business  of 
the  association: 

"(6)  operate  under  the  direction  of  the 
board  of  directors  of  the  association  in  ac- 
cordance with  this  Act; 

"(7)  elect  by  its  board  of  directors  a  man- 
ager or  other  chief  executive  officer,  and 
provide  for  such  other  officers  or  employees 
as  may  be  necessary,  including  joint  employ- 
ees as  provided  in  this  Act  define  the  duties 
of  such,  and  require  surety  bonds  or  make 
other  provision  against  losses  occasioned  by 
employees,  except  that  no  director  shall, 
within  one  year  after  the  date  when  such  di- 
rector ceases  to  be  a  member  of  the  board,  be 
elected  or  designated  a  salaried  employee  of 
the  association  on  the  board  of  which  such 
director  served: 

■'(8)  prescribe  by  its  board  of  directors,  as- 
sociation bylaws,  not  inconsistent  with  law. 
providing  for  the  classes  of  association  stock 
and  the  manner  in  which  such  stock  shall  be 
issued,  transferred,  and  retired;  the  officers 
and  employees  of  the  association  elected  or 
provided  for,  the  property  of  the  association 
that  is  acquired,  held,  and  transferred,  the 
general  business  of  the  association  conduct- 
ed, and  the  privileges  granted  to  the  associa- 
tion by  law  exercised  and  enjoyed; 

■'(9)  accept  applications  for  Farm  Credit 
Bank  loans  and  receive  from  such  bank  and 
disburse  to  the  borrowers  the  proceeds  of 
such  loans; 

■'(10)  subscrit>e  to  stock  of  the  Farm  Credit 
Bank  of  the  district' 

"(11)  elect  by  its  board  of  directors  a  loan 
committee  with  power  to  elect  applicants  for 
membership  in  the  association  and  recom- 
mend loans  to  the  Farm  Credit  Bank,  or 
with  the  approval  of  the  Farm  Credit  Bank, 
delegate  the  election  of  applicants  for  mem- 
bership and  the  approval  of  loans  urithin 
specified  limits  to  other  committees  or  to 
authorized  employees  of  the  association; 

"(12)  on  agreement  with  the  bank,  take 
such  additional  actions  urith  respect  to  ap- 


plications and  loans  and  perform  such  func- 
tions as  are  vested  by  law  in  the  Farm 
Credit  Banks  as  may  be  agreed  to  or  delegat- 
ed to  the  association; 

"(13)  endorse  and  become  liable  to  the 
bank  on  loans  it  makes  to  association  mem- 
bers; 

"(14)  receive  such  compensation  and 
deduct  such  sums  from  loan  proceeds  with 
respect  to  each  loan  as  may  be  agreed  be- 
tween the  association  and  the  bank  and 
make  such  other  charges  for  services  as  may 
be  approved  by  the  bank; 

"(15)  provide  technical  assistance  to  mem- 
bers, borrowers,  applicants,  and  other  eligi- 
ble persons  and  make  available  to  them,  at 
their  option,  such  financial  related  services 
appropriate  to  their  operations  as  it  deter- 
mines, with  Farm  Credit  Bank  approval,  are 
feasible,  under  regulations  of  the  Farm 
Credit  Administration; 

■■(16)  borrow  money  from  the  bank  and, 
with  the  approval  of  such  bank,  borrow  from 
and  issue  association  notes  or  other  obliga- 
tions to  any  commercial  bank  or  other  fi- 
nancial institution: 

■'(17)  buy  and  sell  obligations  of  or  insured 
by  the  United  States  or  any  agency  thereof 
or  of  any  banks  of  the  Farm  Credit  System; 

"(18)  invest  association  funds  in  such  ob- 
ligations as  may  be  authorized  in  regula- 
tions of  the  Farm  Credit  Administration 
and  approved  by  the  bank  and  deposit  secu- 
rities and  current  funds  of  the  association 
with  any  member  bank  of  the  Federal  Re- 
serve System,  with  the  Farm  Credit  Bank,  or 
with  any  bank  insured  by  the  Federal  Depos- 
it Insurance  Corporation,  and  pay  fees 
therefor  and  receive  interest  thereon  as  may 
be  agreed; 

"(19)  perform  such  other  function  delegat- 
ed to  the  association  by  the  Farm  Credit 
Bank  of  the  district; 

"(20)  exercise  by  its  board  of  directors  or 
authorized  officers  or  agents  all  such  inci- 
dental powers  as  may  be  necessary  or  expe- 
dient in  the  conduct  of  its  business:  and 

"(21)  contribute  to  the  capital  of  the  bank. 

■sue.  tlX  FKDKHAL  LAND  BASK  ASSIX'IATIDy  CAPI- 
TALIZATION. 

"In  accordance  with  section  4.3A,  the  Fed- 
eral land  bank  association  shall  provide, 
through  its  by-laws  and  subject  to  Farm 
Credit  Administration  regulations,  for  its 
capitalization  and  the  manner  in  which  its 
stock  shall  be  issued,  held,  transferred,  and 
retired  and  its  earning  distributed. 

•■SKC.  I.U.  LK/IIOATION. 

"Whenever  any  Federal  land  bank  associa- 
tion is  liquidated,  a  sum  equal  to  its  reserve 
account  as  required  in  this  Act  shall  be  paid 
and  become  the  property  of  the  bank  in 
which  such  association  is  a  shareholder. 

•SKC.   2.  IS.    AdKKKMKNTS  fVR  SHARINC   CAINS  OR 
LOSSES 

"Each  Farm  Credit  Bank  may  enter  into 
agreements  with  Federal  land  bank  associa- 
tions in  its  district  for  sharing  the  gain  or 
losses  on  loans  or  on  security  held  therefor 
or  acquired  in  liquidation  thereof,  and  asso- 
ciations, are  authorized  to  enter  into  any 
such  agreements  and  also,  subject  to  bank 
approval,  agreements  with  other  associa- 
tions in  the  district  for  sharing  the  risk  of 
loss  on  loans  endorsed  by  each  such  associa- 
tiOTL  As  may  be  authorized  by  the  f>ank  in 
accordance  unth  regulations  of  the  Farm 
Credit  Administration,  associations  also 
may  enter  into  agreements  urith  other  Farm 
Credit  System  institutions  to  share  loans 
and  other  losses,  whether  to  protect  against 
capital  impairment  or  for  any  other  pur- 
pose. 


■■SKC.  LIS.  LIENS  ON  STOCK. 

"Each  Federal  land  6anAc  association  shall 
have  a  first  lien  on  the  stock  and  participa- 
tion certificates  it  issues,  except  on  stock  or 
participation  certificates,  held  by  or  other 
Farm  Credit  System  institutions,  for  the 
payment  of  any  liability  of  the  stockholder 
to  the  association  or  to  the  bank,  or  to  both 
of  them. 

•SEC  2. IT.  TAXATION. 

"Each  Federal  land  bank  association  and 
the  capital,  reserves,  and  surplus  thereof, 
and  the  income  derived  therefrom  shall  6e 
exempt  from  Federal  State,  municipal,  and 
local  taxation,  except  taxes  on  real  estate 
held  by  a  Federal  land  bank  association  to 
the  same  extent  according  to  its  value,  as 
other  similar  property  held  by  other  persons 
is  taxed.  The  mortgages  held  by  the  Federal 
land  bank  associations  and  the  notes,  bonds, 
debentures,  and  other  obligations  issued  by 
the  banks  shall  be  considered  and  held  to  be 
instrumentalities  of  the  United  States  and, 
as  such,  they  and  the  income  therefrom  shall 
6e  exempt  from  all  Federal  State,  munici- 
pal, and  local  taxation,  other  than  Federal 
income  tax  liability  of  the  holder  thereof 
under  the  Public  Debt  Act  of  1941  (31  U.S.C. 
742(a)). ". 

Subtitle  B— Merger  of  System  Instttutions 

SKC  lit.  MANDATORY  MKRCKR. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Federal  land  bank  and  the  Federal 
intermediate  credit  bank  of  each  district 
shall  merge  into  a  Farm  Credit  Bank  in 
such  district  pursuant  to  a  plan  of  merger 
agreed  on  by  the  Boards  of  Directors  of  such 
banks  and  approved  by  the  Farm  Credit  Ad- 
ministration, or  if  such  banks  fail  to  agree, 
a  plan  of  merger  prescribed  by  the  Farm 
Credit  AdministratiorL 

(b)  Capital  Stock.— The  numt>er  of  shares 
of  capital  stock  issued  by  a  Farm  Credit 
Bank  to  stockholders  and  other  owners  of 
the  institution  iniyolved  in  the  merger,  and 
the  rights  and  privileges  of  such  shares  (in- 
cluding voting  power,  redemption  rights, 
preferences  on  liquidation,  and  the  right  to 
dividends)  shall  fte  determined  by  the  plan 
of  merger  adopted  by  the  merging  banks, 
and  shall  be  consistent  with  section  4.3A 
and  the  regulations  issued  by  the  Farm 
Credit  Administration. 

(c)  Assistance.— TTie  Assistance  Board 
shall  direct  the  Financial  Assistance  Corpo- 
ration to  provide  any  Farm  Credit  Bank 
urith  that  amount  of  financial  assistance  as 
is  necessary  to  ensure  that  the  stock  of  the 
Farm  Credit  Bank,  upon  implementation  of 
the  merger,  has  a  book  value  equal  to  75  per- 
cent of  par,  and  such  Farm  Credit  Bank 
shall  be  subject  to  all  of  the  requirements  of 
title  VI  of  the  Farm  Credit  Act  of  1971. 

(d)  iNrriAL  Board.— The  initial  t>oard  of 
each  Farm  Credit  Bank  shall  6e  composed  of 
the  memt)ers  of  the  district  board  (which  is 
dissolved  upon  the  creation  of  such  bank) 
elected  by  the  production  credit  associa- 
tions, Federal  land  bank  associations,  and 
stockholders  at  large.  Such  initial  t>oard 
shall  operate  for  such  term  as  is  agreed  to  by 
the  members  of  the  l)oard,  except  that  such 
period  shall  not  exceed  two  years.  Thereafter 
the  board  shall  be  elected  and  serve  in  ac- 
cordance with  the  proinsions  of  section  1.4 
of  the  Farm  Credit  Act  of  1971. 

sec.  411.  merger  of  production  credft  as,socia- 
tions  and  federal  land  bank  as- 
.wciations 

(a)  Submission  of  Proposal.— Not  later 
than  6  months  after  the  date  of  the  merger  of 
the  Federal  land  bank  and  the  Federal  inter- 
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mediate  credit  t>ank  in  a  district,  the  Boards 
of  Directors  of  each  Federal  land  bank  asso- 
ciation and  each  production  credit  associa- 
tion in  such  district,  that  share  substantial- 
ly the  same  geographical  territory  with  each 
other,  shall  submit  to  the  voting  stockhold- 
ers of  each  such  association  for  their  ap- 
proval a  plan.  approi}ed  by  the  supervising 
bank  and  the  Farm  Credit  Administration, 
for  merging  such  associations. 

Ibt  PRERCQUisrrES  TO  Merger.— 

ID  Stockholder  vote.— The  stockholder 
vote  required  for  approval  of  a  merger  under 
subsection  la)  shall  be  a  majority  of  the 
voting  stockholders  of  each  association 
voting,  in  person  or  by  written  proxy,  at  a 
duly  authorized  stockholders  meeting. 

12)  Submission  to  FCA.-Not  later  than  60 
days  prior  to  the  end  of  the  6-month  period 
beginning  on  the  date  of  the  enactment  of 
this  section,  the  plan  of  merger  under  sub- 
section la),  together  with  all  information  to 
be  presented  to  the  stockholders,  shall  be 
suttmilted  to  the  Farm  Credit  Administra- 
tion . 

13)  Expedited  consideration  by  FCA.—The 
Farm  Credit  Administration  shall  expedite 
its  consideration  of  the  plan  and  accompa- 
nying information  submitted  under  para- 
graph 12)  so  that  review  and  approval  of 
such  plan  and  information  shall  be  complet- 
ed by  the  Administration  so  as  to  enable  a 
stockholder  vote  to  occur  within  the  6- 
month  period  referred  to  in  paragraph  12). 

Ic)  Direct  Lenders.— On  approval  of  a 
merger  under  this  subsection,  the  resulting 
association  shall  be  a  direct  lender  in  the 
same  manner  as  applies  to  prx>duction 
credit  associations. 

SEC.  III.  COSSOLIDATIOS  Of  FARM  IREDIT  SrSTKM 
DISTKHTS. 

la)  Submission  of  ProposaL— 

ID  Special  committee.— 

I  A)  In  aENERAL.—Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, a  special  committee  shall  t>e  selected 
pursuant  to  regulations  of  the  Farm  Credit 
Administration  for  the  purpose  of  develop- 
ing a  proposal  for  the  consolidation  of  Farm 
Credit  System  districts. 

IB)  Composition.— The  special  committee 
selected  under  subparagraph  I  A)  shall  be 
composed  of  one  representative  from  each 
Farm  Credit  Bank  board  and  the  members 
of  the  Board  of  Directors  of  the  Assistance 
Board. 

12)  Development  or  proposal.— Not  later 
than  6  months  after  the  formation  of  the 
special  committee,  the  committee  shall  de- 
velop, a  proposal  to  consolidate  the  Farm 
Credit  System  t>anks  into  no  less  than  six  fi- 
nancially viable  farm  credit  Imnks  through 
inter-distnct  mergers. 

13)  Report.— Not  later  than  the  end  of 
each  calendar  quarter  beginning  at  least  6 
months  after  the  selection  of  the  special 
committee,  such  committee  shall  prepare 
and  submit,  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives,  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate,  a  report  on  the 
progress  of  the  committee  in  developing  a 
proposal  under  this  subsection. 

lb)  Prerequisttes  to  Consoudation.— 

11)  FCA  REVIEW  OF  proposal.— Prior  to  the 
submission  of  the  proposal  developed  under 
sut»ection  Ib)l2)  to  the  stockholders  under 
paragraph  12),  the  proposal  together  with  all 
information  to  be  presented  to  the  stock- 
hoUUrs.  shall  be  submitted  to  the  Farm 
Credit  Administration  for  approval 

12)  Prerequisites.- Proposals  developed 
under  subsection  Ia)l2)  shall  not  be  submit- 
ted to  stockholders  under  paragraph  13) 
unless  the  proposal  is  approved  by — 


lA)  a  majority  of  the  members  of  the  Board 
of  Directors  of  the  Assistance  Board;  and 

IB)  the  members  of  the  special  committee 
that  represent  the  districts  affected  by  the 
terms  of  the  proposal 

131  Submission  to  stockholders.— Not 
later  than  the  end  of  the  IS-month  period 
after  the  date  of  enactment  of  this  Acl  each 
Farm  Credit  Bank  involved,  in  consultation 
with  the  special  committee,  shall  submit  the 
proposed  merger  affecting  such  bank  to  the 
I'oting  stockholders  of  each  such  bank. 

14)  Stockholder  vote.— Each  association 
shall  be  entitled  to  cast  a  number  of  votes 
equal  to  the  number  of  voting  stockholders 
of  such  association, 
sec.  in  yoLCWAHi  mkrukr  of  thk  banms  for 

COOPKRATIVKS 

la)  Submission  of  Proposal.— 

ID  Special  committee.— 

I  A)  In  GENERAL.-Not  later  than  15  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, a  special  committee  shall  6e  selected 
pursuant  to  subparagraph  IB),  for  the  pur- 
pose of  developing  a  proposal  for  the  volun- 
tary merger  of  the  banks  for  cooperatives. 

IB)  Composition.— The  special  committee 
selected  under  subparagraph  lA)  shall  be 
composed  of— 

li)  one  memi)er  of  each  district  board  elect- 
ed by  the  voting  stockholders  of  the  bank  for 
cooperatives  in  the  district:  and 

Hi)  one  memt>er  chosen  from  the  t)oard  of 
directors  of  the  Central  Bank  for  Coopera- 
tives by  the  board  of  such  Bank. 

IC)  Development  of  plan.— Not  later  than 
75  days  after  the  date  of  the  enactment  of 
this  section,  the  special  committee  shall  de- 
velop a  plan  of  merger  for  all  such  banks 
and  the  Central  Bank  for  Cooperatives  into 
a  National  Bank  for  Cooperatives. 

12)  Prereouisites  to  merger.- 

I  A)  Submission  to  FCA.— On  completion  of 
the  plan  of  merger  pursuant  to  subpara- 
graph IC).  the  special  committee  shall 
submit  the  proposed  plan,  together  unth  all 
information  that  is  to  be  distributed  to  the 
stockholders  concerning  such  plan,  to  the 
Farm  Credit  Administration  for  approval 

IB)  Expedited  review.— Not  later  than  30 
days  after  the  Farm  Credit  Administration 
receives  the  plan  of  merger,  the  Administra- 
tion shall  promptly  review  such  plan  and 
advise  the  special  committee  concerning 
any  required  changes  that  are  necessary  to 
the  plan. 

"13)  Submission  to  stockholders.— On  ap- 
proval of  the  plan  by  the  Farm  Credit  Ad- 
ministration, the  special  committee  shall 
under  such  procedures  as  may  be  established 
by  the  committee,  submit  the  plan  and  rec- 
ommendations to  all  voting  stockholders 
and  subscribers  to  the  guaranty  funds  of  the 
district  banks  and  the  Central  Bank  for  Co- 
operatives. 

lb)  Voting  Requirements.— 

ID  Majority  vote  required.— An  approval 
of  the  plan  of  merger  developed  and  submit- 
ted under  subsection  la)  shall— 

lA)  require  a  majority  vote  of  the  stock- 
holders of  each  district  bank  for  coopera- 
tives voting,  in  person  or  by  proxy,  at  a  duly 
authorized  stockholders'  meeting,  computed 
both— 

li)  in  accordance  with  the  requirement 
that,  except  as  provided  in  section  3.3id). 
each  cooperative  that  is  the  holder  of  voting 
stock  in.  or  a  subscriber  to  the  guaranty 
fund  of  the  hank  for  cooperatives  shall  be 
entitled  to  cast  one  vote:  and 

Hi)  on  the  basis  of  the  total  equity  inter- 
ests in  the  bank  lincluding  allocated,  but 
not  unallocated,  surplus  and  reserves)  held 
by  such  stockholders; 


IB)  require  a  majority  vote  of  the  voting 
stockholders  of  the  Central  Bank  for  Coop- 
eratives voting  on  a  one  tmnk-one  vote 
basis: 

IC)  take  place  not  later  than  180  days  after 
the  date  of  the  enactment  of  this  section; 
and 

ID)  take  place  prior  to  any  other  merger 
vote  involving  a  bank  for  cooperatives. 

"12)  Approval  by  all  banks  for  coopera- 
tives.—If  the  stockholders  of  all  of  the  banks 
for  cooperatives  approve  the  merger,  the 
merger  shall  take  place. 

13)  Effect  of  lesser  vote.— If  the  stock- 
holders of  more  than  one  but  fetoer  than  all 
of  the  banks  approve  the  plan,  each  such 
bank  whose  stockholders  voted  to  approve 
the  merger  shall  be  merged  into  a  single 
bank  for  cooperatives,  as  provided  in  para- 
graphs 14)  or  15). 

14)  National  Bank  for  Cooperatives.— 
lA)  Creation.— If  the  stockholders  of  eight 

or  more  of  the  district  banks  approve  the 
merger,  such  Imnks,  and  the  Central  Bank 
for  Cooperatives,  shall  6e  merged  into  a 
single  bank,  which  shall  be  referred  to  as  the 
"National  Bank  for  Cooperatives". 

IB!  Services  provided.— The  National 
Bank  for  Cooperatives  may  offer  credit  and 
related  services  to  eligible  borrowers  located 
within  any  territory  that  may  be  served  by 
Farm  Credit  System  institutions  under  sec- 
tion 5.0.  or  to  any  borrower  otherwise  eligi- 
ble under  section  3. 7lb). 

15)  Untted  Bank  for  Cooperatives.— 

lA)  Creation.— If  the  stockholders  of  more 
than  one  but  fewer  than  eight  of  the  district 
banks  approve  the  plan,  each  such  bank, 
and  the  Central  Bank  for  Cooperatives  lif 
approved  by  a  numerical  majority  of  its 
stockholders),  shall  be  merged  into  a  single 
bank,  which  shall  be  referred  to  as  the 
"United  Bank  for  Cooperatives". 

IB)  Services  provided.— The  United  Bank 
for  Cooperatives  shall  offer  credit  and  relat- 
ed sen'ices  only  in  the  territory  included,  as 
of  the  date  of  the  enactment  of  this  section, 
within  the  boundaries  of  the  districts  that 
had  been  served  by  the  constituent  banks  of 
the  United  Bank  for  Cooperatives,  and  to 
any  borrower  otherwise  eligible  under  sec- 
tion 3.71b). 

16)  Nonconsenting  banks.— 

I  A)  In  GENERAL.— 

li)  National  Bank  for  Cooperatives.— Any 
of  the  district  banks  whose  stockholders  did 
not  approve  the  plan  of  merger  may  offer 
credit  and  related  services  to  any  eligible 
borrowers  within  any  territory  or  area  that 
may  t>e  served  by  the  National  Bank. 

Hi)  United  Bank  for  Cooperatives.— Any 
of  the  district  banks  whose  stockholders  did 
not  approve  the  plan  of  merger,  shall  contin- 
ue as  district  banks  for  cooperatives  and 
shall  continue  to  serve  only  the  territory 
within  the  boundaries  of  the  district  that 
such  banks  served  as  of  the  date  of  the  enact- 
ment of  this  section. 

IB)  Nondiscrimination.— Any  district  bank 
whose  stockholders  did  not  approve  the  plan 
of  merger,  shall  be  entitled  to  the  availabil- 
ity, from  the  National  Bank  for  Coopera- 
tives or  the  United  Bank  for  Cooperatives, 
as  the  case  may  be.  of  the  same  credit  and 
related  services  now  provided  by  the  Central 
Bank  for  Cooperatives  as  of  the  date  of  the 
enactment  of  this  section,  regardless  of  the 
decision  not  to  merge. 

ID)  Subsequent  mergers.— Any  district 
bank  referred  to  in  subparagraph  IA>  may 
subsequently  merge  with  the  National  Bank 
for  Cooperatives  or  the  United  Bank  for  Co- 
operatives, as  the  case  may  be,  on  the  ap- 
proval of  the  voting  stockholders  of  tfoth 


banks    proposing    to    merge    based    on    the 
voting  requirement  of  subsection  la). 

Ic)  References.— References  in  this  section 
to  voting  stockholders  shall  include  sub- 
scribers to  the  guaranty  fund. 

sac.  III.  BASK  FOR  COOPKRATIVKS  BOARD  OF  Dl- 

rkctors. 

la)  Initial  Board.— The  initial  board  of 
each  district  bank  for  cooperatives  shall  be 
composed  of  the  members  of  the  district 
board  Iwhich  is  dissolved  upon  the  creation 
of  the  district  Farm  Credit  Bank)  elected  by 
the  stockholders  of  the  bank  for  cooperatives 
and  one  member  elected  by  the  other  two 
members,  which  member  shall  not  be  a  direc- 
tor, officer,  employee,  or  stockholder  of  a 
System  institution.  The  initial  board  shall 
operate  for  such  term  as  is  agreed  to  by  the 
members  of  the  board,  except  that  such 
period  shall  not  exceed  two  years.  Thereaf- 
ter, the  board  shall  be  elected  and  serve  in 
accordance  with  section  3.0  of  the  Farm 
Credit  Act  of  1971. 

lb)  Permanent  Board.— Section  3.0  of  the 
Act  shall  be  amended— 

ID  by  inserting  "la)"  after  the  section  des- 
ignation; and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lb)  Each  bank  for  cooperatives  shall  elect 
from  its  voting  stockholders  a  board  of  di- 
rectors of  such  number,  for  such  term,  in 
such  manner,  and  with  such  qualifications 
as  may  be  required  in  its  bylaws,  except 
that,  at  least  one  memt)er  shall  be  elected  by 
the  other  directors,  which  member  shall  not 
tye  a  director,  officer,  employee,  or  stockhold- 
er of  a  System  institution. 

SEC.   4 IS.   ORCAMZATIOS  ASD  OPERATION  OF  THE 
MERCED  BASK  FOR  COOPERATIVES. 

Title  III  112  U.S.C.  2121  et  seq.)  is  amend- 
ed— 

ID  by  inserting  after  the  title  designation 
the  following: 

"Part  A— Banks  for  Cooperatives";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  part' 

"Part  B— United  and  National  Banks  for 
Cooperatives 
"sec.  }.2».  charter  powers.  asd  operatios. 

"la)  Charter.— The  National  Bank  for  Co- 
operatives or  the  United  Bank  for  Coopera- 
tives, as  the  case  may  be  thereinafter  in  this 
part  referred  to  in  this  section  as  the  'con- 
solidated bank')  shall  be  a  federally  char- 
tered instrumentality  of  the  United  States 
and  an  institution  of  the  Farm  Credit 
System. 

"lb)  Powers.— The  consolidated  bank  and 
the  board  of  directors  of  such  bank  shall 
have  all  of  the  powers,  rights,  responsibil- 
ities, and  obligations  of  the  district  banks 
for  cooperatives  and  the  Central  Bank  for 
Cooperatives  and  the  boards  of  directors  of 
such  banks,  as  otherwise  provided  for  in  this 
Act 

"Ic)  Operation.— The  consolidated  bank 
shall  be  organized  and  operated  on  a  cooper- 
ative basis. 

"SEC.  l.il.  BOARD  OF  DIRECTOR  PROtlSIOSS 

"la)  Initial  Board  of  Directors.— The  ini- 
tial Imard  of  directors  of  a  consolidated 
bank  shall  include  the  members  of  the 
boards  of  directors  of  the  farm  credit  dis- 
tricts who  were  elected  by  voting  stockhold- 
ers of  the  constituent  district  banks  for  co- 
operatives las  such  banks  existed  on  the 
date  of  the  enactment  of  this  section)  and 
who  shall  serve  out  the  terms  for  which  they 
were  elected, 
"lb)  Permanent  Board  of  Directors.— 
"ID  CoMPOsmoN.—The  permanent  board 
of  directors  of  a  consolidated  ban/c  shaU 
consist  of— 


"lA)  three  members,  elected  by  the  voting 
stockholders  of  the  consolidated  bank,  from 
each  of  the  farm  credit  districts  that  had 
been  served  by  constituent  banks,  as  such 
districts  existed  on  the  date  of  the  enact- 
m^ent  of  this  section,  at  least  one  of  whom, 
from  each  such  district,  shall  be  a  farmer: 

"IB)  one  member  elected  by  the  voting 
stockholders  of  each  district  bank  for  coop- 
eratives that  is  not  a  constituent  of  the  con- 
solidated bank;  and 

"lO  one  member  appointed  by  the  mem- 
bers chosen  under  subparagraphs  lA)  and 
IB)  who  shall  not  be  a  stockholder  or  bor- 
rower of  System  institution  or  an  officer  or 
director  of  any  such  stockholder  or  borrow- 
er. 

"12)  Nomination  and  election.— For  pur- 
poses of  nominating  and  electing  members 
of  the  board  of  directors  under  paragraph 
IDIA): 

"I A)  First  member.— The  nomination  and 
election  of  the  first  member  from  each  dis- 
trict shall  be  carried  out  on  the  basis  provid- 
ed for  in  section  3.3ld), 

"IB)  Second  member.— 

"li)  In  general.— The  nomination  and 
election  of  the  second  member  from  each  dis- 
trict shall  be  carried  out  with  each  voting 
stockholder  of  the  consolidated  bank  located 
in  the  district  having  one  vote,  plus  a 
nuwiber  of  votes  lor  fractional  part  thereof) 
equal  to  the  number  of  stockholders  eligible 
to  vote  in  that  district  multiplied  by  the  per- 
centage lor  fractional  part  thereof)  of  the 
total  equity  interest  lincluding  allocated, 
but  not  unallocated,  surplus  and  reserves)  in 
the  consolidated  bank  of  all  such  stockhold- 
ers located  in  that  district  held  by  the  indi- 
vidual voting  stockholder— 

"(I)  as  of  the  final  date  of  the  fiscal  year  of 
the  consolidated  bank;  or 

"III)  with  respect  to  the  first  election  held 
under  this  subsection,  as  of  such  date  as  the 
Farm  Credit  Administration  shall  prescribe. 

"Hi)  Total  number  of  votes.— The  total 
number  of  votes  for  each  district  under  this 
subparagraph  shall  be  the  number  of  voting 
stockholders  of  the  consolidated  bank  locat- 
ed in  the  district  multiplied  by  two. 

"13)  Terms.— 

"lA)  In  general.— The  members  of  the 
board  of  directors  of  the  consolidated  bank 
shall  serve  for  a  term  of  3  years. 

"IB)  Timing  of  elections.— Procedures  for 
electing  members  of  the  board  of  directors  of 
the  consolidated  bank  under  this  subsection 
shall  ensure  that  the  beginning  of  the  terms 
of  such  members  coincide  with  the  expira- 
tion of  the  terms  of  members  of  the  interim 
board  of  directors  of  the  bank  under  subsec- 
tion la). 

"14)  FCA  REGULATJONS.-The  nomination 
and  election  of  the  members  of  the  board  of 
directors  of  the  consolidated  bank  under 
this  subsection  shall  be  carried  out  in  ac- 
cordance with  regulations  issued  by  the 
Farm  Credit  Administration. 

"Id  Modification  of  Board  of  Director 
Provisions.— The  provisions  of  subsection 
lb)  relating  to  the  board  of  directors  of  the 
consolidated  bank,  other  than  the  provisions 
relating  to  the  initial  composition,  nomina- 
tion, and  election  of  the  memt>ers  of  the 
board,  may  be  modified  on  an  affirmative 
vote  of  at  least  two-thirds  of  the  voting 
stockholders  of  the  bank,  with  each  such 
stockholder  to  have,  for  such  purposes,  only 
one  vote.  Any  proposals  for  modifying  such 
provisions  shall  be  submitted  for  a  vole  by 
such  stockholders  in  accordance  with  proce- 
dures prescril>ed  by  the  Farm  Credit  Admin- 
istratiOTL 


".SEC.  J.it  CREDIT  DELIVERY  OFFICE. 

"On  a  determination  by  the  tioard  of  direc- 
tors of  the  United  Bank  for  Cooperatives  or 
the  National  Bank  for  Cooperatives  that  the 
bank's  loan  portfolio  is  concentrated  in  any 
one  district  or  districts  laccording  to  the 
district  l>oundaries  in  effect  immediately 
prior  to  the  effective  date  of  the  merger),  the 
bank  may  consider  the  creation  of  regional 
service  centers  to  accommodate  such  loan 
concentrations. 

"SEC.  3.iJ.  CONSOUDATION  OF  FUNCTIONS. 

"Subject  to  section  3.22,  to  the  greatest 
extent  practicable,  the  functions  of  the  con- 
solidated iiank  shall  be  consolidated  in  the 
central  office  of  the  bank. 

"SEC.  i.l4.  EXCHASdE  OF  OWNERSHIP  INTERESTS 

"On  the  establishment  of  the  consolidated 
bank,  ownership  interests  of  the  stockhold- 
ers and  subscrit>ers  to  the  guaranty  funds  of 
the  constituent  district  banks  for  coopera- 
tives lincluding  stock,  participation  certifi- 
cates, and  allocated  equities)  shall  be  ex- 
changed for  like  ownership  interests  in  the 
consolidated  bank  on  a  Imok  value  basis. 

"SEC.  3. IS.  CAPITALIXATIOS. 

The  board  of  directors  of  the  consolidated 
bank  shall  provide  for  the  capitalization  of 
such  bank  in  accordance  with  the  provi- 
sions of  section  4. 3 A. 

"SEC.  3.2S.  PATROSACE  POOLS. 

Under  such  terms  and  conditions  as  may 
be  determined  by  its  board  of  directors,  the 
consolidated  bank  may— 

"ID  for  a  period  of  at  least  3  years  follow- 
ing the  date  of  the  enactment  of  this  section, 
establish  separate  patronage  pools  consist- 
ing of  loans  to  eligible  l>orrowers  located  in 
each  constituent  farm  credit  district  las 
such  district  existed  on  the  date  of  the  enact- 
ment of  this  section):  and 

"12)  allocate  revenues,  expenses,  and  net 
savings  among  such  pools  on  an  equitable 
basis. 

".SEC.    3.27.    TRASSAITIOSS    TO    ACCOMPLISH    THE 
MERCER 

"The  receipt  of  assets  or  assumption  of  li- 
abilities by  the  consolidated  bank,  the  ex- 
change of  stock,  equities,  or  other  ownership 
interests,  and  any  other  transaction  carried 
out  in  accomplishing  the  merger  of  the 
banks  for  cooperatives  shall  not  be  treated 
as  a  taxable  event  under  the  laws  of  the 
United  States  or  of  any  State  or  political 
subdivision  thereof.  The  preceding  sentence 
shall  also  apply  to  the  receipt  of  assets  and 
liabilities  by  a  taxable  institution  to  the 
extent  that  the  net  amount  of  the  distribu- 
tion is  immediately  reinvested  in  stock  of  a 
consolidated  bank  land  in  such  case  the 
basis  of  such  stock  shall  be  appropriately  re- 
duced by  the  amount  of  gain  not  recognized 
by  reason  of  this  sentence). 

".SEC.  J.M  U:NDISU  LIMITS. 

"The  Farm  Credit  Administration  may 
not  establish  lending  limits  for  the  consoli- 
dated bank  with  respect  to  any  loans  or  bor- 
rowers that  are  more  restrictive  than  the 
combined  lending  limits  that  were  previous- 
ly established  by  the  Farm  Credit  Adminis- 
tration for  a  district  bank  for  cooperatives 
and  the  Central  Bank  for  Cooperatives  vnth 
respect  to  such  loans  or  borrowers. ". 

SEC.  us.  MERGER  OF  SYSTEM  INSTITITIONS. 

The  Act  112  U.S.C.  2001  et  seq.)  las  amend- 
ed by  section  201  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  title- 
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•^ITLE  vn— MERGERS  OF  SYSTEM 

lysTiTiTioys 

SmMtk  A—Mrr/er  of  Banks  Within  a  Dittrict 
-SEC.  ;.ft  powEK  n»  mkruk. 

"Tu>o  or  more  banks  within  a  district  may 
merge  into  a  single  entity  (hereinafter  in 
this  title  referred  to  as  a  ■merged  bank!  if 
the  plan  of  merger  is  approved  by— 

••<1)  the  Farm  Credit  Administration 
Board; 

■'(2)  the  respective  boards  of  directors  of 
the  banks  involved: 

"(3)  a  majority  of  the  stockholders  of  each 
t>ank  voting,  in  person  or  by  proxy,  at  a  duly 
authorized  stockholders'  meeting  in  accord- 
ance with  the  provisions  of  section  S.2lc)  re- 
lating to  the  casting  of  votes  by  stockhold- 
ers; and 

"14)  in  the  case  of  a  bank  for  cooperatives, 
a  majority  of  the  total  equity  interests  in 
such  merging  bank  for  cooperatives  (includ- 
ing allocated,  but  not  unallocated,  surplus 
and  reserves)  held  by  those  stockholders  or 
subscribers  to  the  guaranty  fund  of  the  bank 
voting. 

-sec.  7.1.  BitAKD  OF  DIKKCTORS  FOR  THE  HISTKKT 

"(a)  Composition.— 

"(1)  Is  GENERAL.— Following  a  merger  pur- 
suant to  section  7.1.  the  district  Board  of  Di- 
rectors shall  continue  to  be  composed  of 
seven  members  as  provided  in  section  5.1. 

"(2)  REOULATioNS.-The  Farm  Credit  Ad 
ministration  shall  issue  regulations  to 
ensure  the  fair  and  equitable  representation 
of  the  associations  of  each  of  the  merging 
banks  on  the  initial  Board  of  Directors  of 
the  merged  bank. 

"(b)  ELECTtON.— Following  a  merger  pursu- 
ant to  section  7.8.  the  members  of  the  dis- 
trict board  shall  be  elected  pursuant  to  regu- 
lations issued  by  the  Farm  Credit  Adminis- 
tration prescribing  procedures  that  are  as 
consistent  as  practicable  with  those  set  forth 
in  section  5.2. 

"SEC.  7.1  POWERS  OF  MERCED  BASKS. 

"la)  In  General.— Except  as  otherwise  pro- 
vided in  this  title,  a  merged  bank  shall  have 
all  of  the  powers  granted  to.  and  shall  be 
subject  to  all  of  the  obligations  imposed  on, 
any  of  the  constituent  entities  of  the  merged 
banJc 

"(b)  REOULATiONS.-The  Farm  Credit  Ad- 
ministration shall  issue  regulations  that  es- 
tablish the  manner  in  which  the  powers  and 
obligations  of  the  t>anks  that  form  the 
merged  barUc  are  coriiolidated,  and  to  the 
extent  necessary,  reconciled  in  the  merged 
bank. 

SEC.  7.1  CAFTTAL  STOCK. 

"(a)  Plan  or  Meroer.— Subject  to  subsec- 
tion fc),  the  number  of  shares  of  capital 
stock  issued  by  a  merged  bank  to  stockhold- 
ers and  other  owners  of  any  institution  in- 
volved in  the  merger,  and  the  rights  and 
privileges  of  such  shares  (including  voting 
power,  redemption  rights,  preferences  on  liq- 
uidation, and  the  right  to  dividends)  shall 
be  determined  by  the  plan  of  merger  adopted 
by  the  banks  involved,  and  shall  be  consist- 
ent with  section  4.3A  and  the  regulations 
issued  by  the  Farm  Credit  Administration. 

"(b)  Board  of  Directors.— Subject  to  sub- 
section (a),  the  number  of  shares  of  capital 
stock  issued  by  a  merged  t>ank,  and  the 
rights  and  privileges  thereof,  shall  l>e  deter- 
mined tni  the  Board  of  Directors  of  the 
merged  bank  estaNUhed  under  this  subtitle. 

"(c)  VoTtNO  Stock.— Voting  stock  of  a 
merged  bank  shall  be  held  only— 

"(1)  by  associations  or  cooperatives  that 
were,  immediately  prior  to  the  merger,  enti- 
tled to  hold  voting  stock  of  one  of  the  banks 
that  merged;  or 


"(2)  by  farmers,  ranchers,  or  producers  or 
harvesters  of  aquatic  products  that  are  or 
were,  immediately  prior  to  the  merger, 
direct  borrowers  from  the  merged  bank  or 
one  of  the  banks  that  comprise  the  merged 
tHink. 

-SKC.    7.1    EAR.MSaS.    RESERVES.    ASO    DISTRIBV- 
TIOSS 

"(a)  Use  of  Net  EARNiNos.—The  Board  of 
Directors  of  a  merged  bank  shall  determine 
the  use  or  other  application  of  net  earnings 
after  payment  of  operating  expenses. 

"(b)  Restoration  of  Value  of  Impaired 
Capital  Stock.— Net  earnings  shall  first  be 
applied  to  restore  the  value  of  impaired  cap- 
ital stock. 

"(c)  Other  Uses.— After  restoration,  the 
application  of  net  earnings  may  include 
(but  not  necessarily  in  the  following  order)— 

"(1)  additions  to  an  allocated  reserve  ac- 
count: 

"(2)  additioru  to  an  unallocated  reserve 
account: 

"(3)  payment  of  a  dividend  on  capital 
stock:  and 

"(4)  payment  of  patronage  refunds  in  cash 
or  in  stock  or  other  notices  of  allocation. 

•(d)  Use  of  Capital  and  Retained  Earn- 
ings.—All  capital  and  retained  earnings  of  a 
merged  bank  shall  be  available  for  use  in  the 
activities  of  the  merged  bank  as  the  Board 
of  Directors  shall  determine,  without  regard 
to  the  activities  giving  rise  to  such  earnings. 

-SEC.  r.i  REI-OHTS  HY  MERUKI)  BASES  FOR  COOP- 
ERATHES 

"(a)  In  General.— When  two  or  more 
t>anks  for  cooperatives  merge,  the  resulting 
bank  shall,  not  later  than  December  31  of 
each  year  of  the  succeeding  5  years  following 
the  date  of  the  merger,  file  an  annual  report 
with  the  Farm  Credit  Administration  that- 
"(1)  analyzes  the  effect  of  the  merger: 
"(2)  includes  a  breakdown  of  loans  out- 
standing according  to  the  size  of  the  cooper- 
ative stockholders  of  the  bank:  and 

"(3)  describes  the  adequacy  of  credit  and 
other  assistance  services  provided  to  smaller 
cooperatives. 

"(b)  AvAiLABiLiry—A  copy  of  the  report  re- 
quired in  subsection  (a)  shall  be  made  avail- 
able to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate. 

Subtitle  B— Mergers,  Transfers  of  Assets, 
AND  Powers  of  Associations  Wtthin  a  Dis- 
trict 

"Ckafter  l—Traniftrw  bg  Federal  Land  Bankt  to 
Federal  Land  Bank  Auociatiom 
"SEC.  7.S.  TRANSFER  OF  LEMHSC  AlTHORirr. 

"(a)  Assignments.- A  Federal  land  bank  or 
a  merged  bank  having  a  Federal  land  bank 
as  one  of  its  constituents,  may  assign  to  a 
Federal  land  bank  association,  and  the  asso- 
ciation may  assume,  the  authority  of  the 
transferring  t>ank  in  the  territorial  area 
served  by  the  association,  to  make  and  par- 
ticipate in  long-term  real  estate  mortgage 
loans  under  sections  1.6  through  1.9  if  the 
assignment  is  approved  by— 

"(1)  the  Farm  Credit  Administration 
Board; 

"(2)  the  Board  of  Directors  of  both  institu- 
tions: and 

"(3)  a  majority  of  the  stockholders  of  the 
bank  and  of  the  association,  in  accordance 
with  the  voting  provisions  of  sections  7.0 
and  7.6. 

"(b)  Direct  Loans  and  Financial  Assist- 
ance.—After  an  assignment  descrit>ed  in  sul>- 
section  (a)— 

"(1)  the  Federal  land  bank  association 
shall  possess  all  of  the  direct  long-term  real 


estate  mortgage  loan  authority,  formerly 
possessed  by  the  transferring  bank,  in  the 
territory  served  by  the  association;  and 

"(2)  the  Federal  land  bank  may  provide 
and  extend  financial  assistance  to,  and  dis- 
count for,  or  purchase  from,  the  transferee 
Federal  land  bank  association  any  note, 
draft  or  other  obligation  with  the  endorse- 
ment or  guarantee  of  the  association,  the 
proceeds  of  which  have  been  advanced  to 
persons  eligible  and  for  purposes  of  financ- 
ing by  the  association  under  subsection  (a). 

"(c)  REGULATIONS.-The  Farm  Credit  Ad- 
ministration shall  issue  regulations  that  es- 
tablish the  manner  in  which  the  powers  and 
obligations  of  the  banks  that  make  assign- 
ments or  transfers  are  consolidated  and,  to 
the  extent  necessary,  reconciled  in  the  asso- 
ciation referred  to  in  subsection  (a).  Follow- 
ing a  transfer  or  assignment  under  subsec- 
tion (a),  the  provisions  of  section  4.3A  shall 
be  applicable  to  the  association. 

"Chapter  2— Merger  of  Like  and  Unlike 
Attociationt 
"SEC.  r.r.  MERCERS  or  I  M.I  KE  ASSIHIATIOyS 

"On  the  merger  of  one  or  more  production 
credit  associations  with  one  or  more  Federal 
land  bank  associations,  the  bank  supervis- 
ing the  Federal  land  bank  association  shall 
transfer  all  of  its  direct  lending  authority  of 
the  tmnk  to  such  association  under  section 
78. 
SEC.  7.H.  MERCER  OF ASSO<l.\THtSS 

"(a)  In  General.— Two  or  more  associa- 
tions within  the  same  district  whether  or 
not  organized  under  the  same  title  of  this 
Act  may  merge  into  a  single  entity  (herein- 
after in  this  title  referred  to  as  a  "merged  as- 
sociation") if  the  plan  of  merger  is  approved 
by- 

"(1)  the  Farm  Credit  Administration 
Board; 

"(2)  the  boards  of  directors  of  the  associa- 
tions; 

"(3)  a  majority  of  the  shareholders  of  each 
association  voting,  in  person  or  by  proxy,  at 
a  duly  authorized  stockholders'  meeting; 
and 

"(4)  the  Farm  Credit  Bank. 

"(b)  Powers,  Obugations.  and  Consouda- 

TION.— 

"(1)  Powers  and  obugations.- Except  as 
otherwise  provided  by  this  title,  a  merged  as- 
sociation shall— 

"(A)  possess  all  powers  granted  under  this 
Act  to  the  associations  forming  the  merged 
association:  and 

"(B)  6e  subject  to  all  of  the  obligations  im- 
posed under  this  Act  on  the  associations 
forming  the  merged  association. 

"(2)  Consolidation.— The  Farm  Credit  Ad- 
ministration shall  issue  regulations  that  es- 
tablish the  manner  in  which  the  powers  and 
obligations  of  the  associations  that  form  the 
merged  association  are  consolidated  and,  to 
the  extent  necessary,  reconciled  in  the 
merged  association.  Following  a  merger 
under  subsection  (a),  the  provisions  of  sec- 
tion 4.3A  shall  be  applicable  to  the  merged 
associatioru 

"(c)  Stock  Issuance.— 

"(1)  Plan  of  merger.— Subject  to  section 
4.3A,  the  number  of  shares  of  capital  stock 
issued  by  a  merged  association  to  the  stock- 
holders of  any  association  forming  such 
merged  association,  and  the  rights  and 
privileges  of  such  shares  (including  voting 
power,  preferences  on  liquidation,  and  the 
right  to  dividends),  shall  be  determined  by 
the  plan  of  merger  adopted  by  the  merged  as- 
sociations. 

"(2)  Plan  of  CAPiTALiZATioN.-The  numt>er 
of  shares  of  capital  slock,  and  the  rights  and 


privileges  thereof,  issued  by  a  merged  asso- 
ciation after  a  merger  shall  be  determined 
by  the  Board  of  Directors  of  the  merged  asso- 
ciation, with  the  approval  of  the  supervising 
bank,  and  shall  be  consistent  with  section 
4.3A  and  the  regulations  issued  by  the  Farm 
Credit  Administration. 

"(3)  Voting  stock.  — Voting  stock  of  a 
merged  association  shall  be  issued  to  and 
held  by  farmers,  ranchers,  or  producers  or 
harvesters  of  aquatic  products  who  are  or 
were,  immediately  prior  to  the  merger, 
direct  borrowers  from  one  of  the  associa- 
tions forming  the  merged  association  or  the 
supervising  bank  of  such  merged  associa- 
tion. 

"(d)  CAPTTALiZATiON.-The  plan  of  merger 
shall  provide  for  the  issuance,  transfer,  and 
retirement  of  stock  and  the  distribution  of 
earnings  in  accordance  unth  the  provisions 
of  section  4.3A. 

"SEC.  7.».  RECONSIDERATION. 

"(a)  Period.— A  stockholder  vote  in  favor 
of- 

"(1)  the  merger  of  districts  under  section 
5.17(a)(2): 

"(2)  the  merger  of  banks  within  a  district 
under  section  7.0: 

"(3)  the  transfer  of  the  lending  authority 
of  a  Federal  land  bank  or  a  merged  bank 
having  a  Federal  land  bank  as  one  of  its 
constituents,  under  section  7.6; 

"(5)  the  merger  of  two  or  more  associa- 
tions under  section  7.8: 

"(6)  the  termination  of  the  status  of  an  in- 
stitution as  a  System  institution  under  sec- 
tion 7.10:  and 

"(7)  the  merger  of  similar  banks  under  sec- 
tion 7.13: 

shall  not  take  effect  except  in  accordance 
with  subsection  (b). 

"(b)  Reconsideration.— 

"(1)  Notice.— Not  later  than  30  days  after 
a  stockholder  vote  in  favor  of  any  of  the  ac- 
tions described  in  subsection  (a),  the  officer 
or  employee  that  records  such  vote  shall 
ensure  that  all  stockholders  of  the  voting 
entity  receive  notice  of  the  final  results  of 
the  vote. 

"(2)  Effective  date.— A  voluntary  merger, 
transfer,  or  termination  that  is  approved  by 
a  vote  of  the  stockholders  of  two  or  more 
banks  or  associations,  shall  not  take  effect 
until  the  expiration  of  30  days  after  the  date 
on  which  the  stockholders  of  such  associa- 
tions are  notified  of  the  final  result  of  the 
vote  in  accordance  with  paragraph  (1). 

"(3)  Petttion  filed.— If  a  petition  for  re- 
consideration of  a  merger,  transfer,  or  ter- 
mination vote,  signed  by  at  least  IS  percent 
of  the  stockholders  of  one  or  more  of  the  af- 
fected banks  or  associations,  is  presented  to 
the  Farm  Credit  Administration  within  30 
days  after  the  date  of  the  notification  re- 
quired under  paragraph  (1)— 

"(A)  a  voluntary  merger,  transfer,  or  ter- 
mination shall  not  take  effect  until  the  expi- 
ration of  60  days  after  the  date  on  which  the 
stockholders  were  notified  of  the  final  result 
of  the  vote:  and 

"(B)  a  special  meeting  of  the  stockholders 
of  the  affected  Imnks  or  associations  shall  be 
held  during  the  period  referred  to  in  sub- 
paragraph (A)  to  reconsider  the  vote. 

"(4)  Vote  on  reconsideration.— If  a  major- 
ity of  stockholders  of  any  one  of  the  affected 
banks  or  associations  voting,  in  person  or 
by  written  proxy,  at  a  duly  authorized  stock- 
holders' meeting,  vote  against  the  proposed 
merger,  transfer,  or  termination,  such 
action  shall  not  take  place. 

"(S)  Failure  to  file  petttion.— If  a  peti- 
tion for  reconsideration  of  such  vote  is 
either  not  filed  prior  to  the  60th  day  after 


the  vote  or,  if  timely  filed,  is  not  signed  by 
at  least  15  percent  of  the  stockholders,  the 
merger,  transfer,  or  termination  shall 
become  effective  in  accordance  with  the 
plan  of  merger,  transfer,  or  termination. 

"(c)  Special  Reconsideration.— 

"(1)  Issuance  of  regulations.— Notwith- 
standing any  other  provision  of  this  Act,  the 
Farm  Credit  Administration  shall  issue  reg- 
ulations under  which  the  stockholders  of 
any  association  that  voluntarily  merged 
with  one  or  more  associations  after  Decem- 
ber 23,  1985,  and  before  the  date  of  the  enact- 
ment of  this  section,  may  petition  for  the  op- 
portunity to  organize  as  a  separate  associa- 
tion. 

"(2)  REQVIREMENTS.—The  regulations 
issued  by  the  Farm  Credit  Administration 
shall  require  that— 

"(A)  the  petition  be  filed  within  1  year 
after  the  date  of  the  implementation  of  such 
regulations: 

"(B)  the  petition  be  signed  by  at  least  15 
percent  of  the  stockholders  of  any  one  of  the 
associations  that  merged  during  the  period; 

"(C)  the  petition  describe  the  territory  in 
which  the  proposed  separate  association 
will  operate: 

"(D)  if  the  petition  is  approved— 

"(i)  the  loans  of  the  members  of  the  new 
association  will  be  transferred  from  the  cur- 
rent association  to  such  new  association: 

"(ii)  the  stock,  participation  certificates, 
and  other  similar  equities  of  the  current  as- 
sociation held  by  members  of  the  new  asso- 
ciation will  be  retired  at  book  value  and  the 
proceeds  of  such  will  be  transferred  to  the 
new  association,  and  an  equivalent  amount 
of  stock,  participation  certificates,  and 
other  similar  equities  will  be  issued  to  the 
members  by  the  new  association:  and 

"(Hi)  the  other  assets  of  the  current  asso- 
ciation will  be  distributed  equitably  among 
the  current  association  and  any  resulting 
new  association. 

"(3)  Notification.— 

"(A)  In  general.— Not  later  than  30  days 
after  the  filing  of  the  petition  for  organiza- 
tion, the  current  association  shall  notify  its 
stockholders  that  a  petition  to  establish  the 
separate  association  has  been  filed. 

"(B)  Contents.— The  notification  required 
under  this  paragraph  shall  contain— 

"(i)  the  date  of  a  special  stockholders' 
meeting  to  consider  the  petition  for  organi- 
zation: and 

"(ii)  an  enumerated  statement  of  the  an- 
ticipated benefits  and  the  potential  disad- 
vantages to  such  stockholders  if  the  new  as- 
sociation is  established. 

"(C)  FCA  APPROVAL.— 

"(1)  In  general.— All  notifications  under 
this  paragraph  shall  be  submitted  to  the 
Farm  Credit  Administration  Board  for  ap- 
proval prior  to  l>eing  distributed  to  the 
stockholders. 

"(ii)  Amending  notification.— The  Farm 
Credit  Administration  Board  shall  require 
that  prior  to  the  distribution  of  the  notifi- 
cation to  the  stockholders,  the  notification 
be  amended  as  determined  necessary  by  the 
Board  to  provide  accurate  information  to 
the  stockholders  that  will  enable  such  stock- 
holders to  make  an  informed  decision  as  to 
the  advisability  of  establishing  a  new  asso- 
ciatiOTL 

"(D)  Special  stockholders'  meeting.- 

"(i)  Timing  of  meeting.— The  special  stock- 
holders' meeting  to  consider  the  petition 
shall  be  held  within  60  days  after  the  filing 
of  the  petition. 

"(ii)  Approval.— If,  at  the  special  stock- 
holders' meeting,  a  majority  of  the  stock- 
holders   of    the    current    association    who 


would  be  served  by  the  new  association  ap- 
prove, by  voting  in  person  or  by  proxy,  the 
establishment  of  the  separate  association, 
the  Farm  Credit  Administration  shall, 
within  30  days  of  such  vote,  issue  a  charter 
to  the  new  association  and  amend  the  char- 
ter of  the  current  association  to  reflect  the 
territory  to  be  served  by  the  new  association. 
"Chapter  3 — Termination  and  Distolution  of 
Inititutiont 

-SEC.    7.1*.    termination  OF  SYSTEM  INSTITITION 
STATUS. 

"(a)  CoNDmoNS.—A  System  institution 
may  terminate  the  status  of  the  institution 
as  a  System  institution  if— 

"(1)  the  institution  provides  written 
notice  to  the  Farm  Credit  Administration 
Board  not  later  than  90  days  prior  to  the 
proposed  termination  date; 

"(2)  the  termination  is  approved  by  the 
Farm  Credit  Administration  Board; 

"(3)  the  appropriate  Federal  or  State  au- 
thority grants  approval  to  charter  the  insti- 
tution as  a  bank,  savings  and  loan  associa- 
tion, or  other  financial  institution: 

"(4)  the  institution  pays  to  the  Farm 
Credit  Assistance  Fund,  as  created  under 
section  6.25,  if  the  termination  is  prior  to 
January  1,  1992,  or  pays  to  the  Farm  Credit 
Insurance  Fund,  if  the  termination  is  after 
such  date,  the  amount  by  which  the  total 
capital  of  the  institution  exceeds,  6  percent 
of  the  assets; 

"(5)  the  institution  pays  or  makes  ade- 
quate provision  for  payment  of  all  outstand- 
ing debt  obligations  of  the  institution: 

"(6)  the  termination  is  approved  by  a  ma- 
jority of  the  stockholders  of  the  institution 
voting,  in  person  or  by  written  proxy,  at  a 
duly  authorized  stockholders'  meeting,  held 
prior  to  giving  notice  to  the  Farm  Credit  Ad- 
ministration Board:  and 

"(7)  the  institution  meets  such  other  con- 
ditions as  the  Farm  Credit  Administration 
Board  by  regulation  considers  appropriate. 

"(b)  Effect.— On  termination  of  its  status 
as  a  System  institution— 

"(1)  the  Farm  Credit  Administration 
Board  shall  revoke  the  charter  of  the  institu- 
tion: and 

"(2)  the  institution  shall  no  longer  be  an 
instrumentality  of  the  United  States  under 
this  Act 
"Subtitle  C — Approval  of  Ditclotare  Information 

and  Issuance  of  Charters  by  the  Farm  Credit  Ad- 
ministration Board 

"SEC.  7.11.  APPROVAI.  OF  DISCI.OSVRE  IStllRMATION 
1.VB  ISSCASCE  OF  CHARTERS. 

"(a)  Disclosure  of  Information.— 

"(1)  Approval  of  plan.— With  respect  to 
any  plan  of  merger,  transfer  or  assignment 
of  lending  authority,  dissolution,  or  termi- 
nation, prior  to  submission  to  the  voters 
(voting  stockholders  and,  where  required, 
contributors  to  guaranty  funds)  of  such  in- 
stitutions, such  plan  shall  be  submitted  to 
the  Farm  Credit  Administration  Board,  to- 
gether with  all  information  that  is  to  be  dis- 
tributed to  the  voters  with  respect  to  the 
contemplated  action,  including  an  enumer- 
ated statement  of  the  anti(npated  benefits 
and  potential  disadvantages  of  such  action. 

"(2)  Notice  of  approval.— On  notification 
that  the  Farm  Credit  Administration  Board 
has  approved  such  plan  for  submission  to 
the  stockholders,  or  after  30  days  of  no 
action  on  the  plan  by  the  Board,  the  submit- 
ting institutions  may  submit  the  plan,  to- 
gether urith  the  disclosure  information,  to 
the  voters  for  the  prescrit>ed  vote. 

"(b)  Notice  of  Reasons  for  Disapproval.— 
If  the  Farm  Credit  Administration  Board 
disapproves  the  plan  for  submission  to  the 
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stockholders,  notification  to  the  submitting 
institutions  shall  specify  the  reasons  for  the 
determination  by  the  Board.  If  such  plan  is 
determined  to  be  inadequate,  it  shall  not  be 
submitted  to  the  voters  for  a  vote. 

"(c>  Federal  Charter.— Each  plan  of 
merger  or  transfer  of  lending  authority  may 
include  a  proposed  new  or  revised  Federal 
charter  for  the  merged  or  transferee  entity. 
The  Farm  Credit  Administration  Board 
shall  isstie  such  charter  on  the  approval  of 
the  plan,  as  prescribed  in  this  title,  unless 
the  Board  determines  that  the  charter  sub- 
mitted is  not  consistent  with  this  Act. 

"•Subtitle  D—Merfer$  of  Like  Entitiei 
"SfC.  7.11.  MERUER  OF  SIMILAR  BASKS. 

"la)  In  General.— Banks  organised  or  op- 
erating under  this  Act  may  merge  with 
t>anks  in  other  districts  operating  under  the 
same  title  if  the  plan  of  merger  is  approved 

bv- 
"(1)     the    Farm     Credit     Administration 

Board: 

••121  the  respective  Boards  of  Directors  of 
the  t>anks  involved: 

"I3>  a  majority  vote  of  the  stockholders  of 
each  bank  voting,  in  person  or  by  proxy,  at 
a  duly  authorised  stockholders'  meeting, 
with  each  association  having  a  numl>er  of 
votes  equal  to  the  numt>er  of  such  associa- 
tions voting  stockholders:  and 

"t4)  in  the  case  of  a  bank  for  cooperatives, 
a  majority  of  the  total  equity  interests  in 
such  merging  bank  for  cooperatives  (includ- 
ing allocated,  but  not  unallocated,  surplus 
and  reserves)  held  by  those  stockholders  or 
subscrit>ers  to  the  guaranty  fund  of  the  t>ank 
voting. 

"lb)  Procedures.— The  provisions  of  sec- 
tions 7.2  through  7.4  shall  apply  to  banks 
merged  under  this  section. 

"Id  Board  of  Directors.— 

•'ID  In  oeneral.- After  a  merger  under 
sul)section  la).  a  board  of  directors  shall  6e 
created  for  the  resulting  bank. 

"12)  Composition.— TTie  board  shall  be 
composed  of— 

"lAi  two  directors  elected  by  each  of  the 
t>ank  t>oards,  with  at  least  one  such  director 
from  each  bank  being  elected  by  the  eligible 
stockholders  of.  or  sul>scnt>ers  to.  the  guar- 
anty fund  of  the  merging  t>anks:  and 

••IB)  one  outside  director  elected  by  the 
members  elected  under  subparagraph  I  A). 

"1 3)  Outside  director.- 

"(A)  QuAUFtCATtONS.—The  outside  director 
elected  under  paragraph  I2HB)  shall  be  expe- 
rienced in  financial  services  and  credit,  and 
within  the  2-year  period  prior  to  such  elec- 
tion, shall  not  have  been  a  borrower  from, 
shareholder  in,  or  director,  officer,  employee, 
or  agent  of  any  institution  of  the  Farm 
Credit  System. 

"IB)  Failure  to  elect.— If  the  other  mem- 
bers of  the  board  fail  to  elect  an  outside  di- 
rector, the  Farm  Credit  Administration 
Board  shall  appoint  a  qualified  person  to 
serve  on  the  board  of  directors  until  such 
member  is  so  elected. 

"14)  Bylaws.— Notwithstanding  paragraph 
12).  the  bylaws  of  the  merged  (>ank  may.  with 
the  approval  of  the  Farm  Credit  Administra- 
tion, provide  for  a  different  numt>er  of  direc- 
tors to  t>e  selected  in  a  different  manner, 
except  that  the  bylaws  shall  provide  for  at 
least  one  outside  director. 

SEC.  7.13.  HEKGKK  OF  SIMILAR  ASSOCIATIONS. 

"la)  In  General.- Associations  may  volun- 
tarily merge  with  other  like  associations  if 
the  plan  of  merger  is  approved  by— 

•'ID  the  Farm  Credit  Administration 
BoarxL 

•'12)  the  respective  Boarxts  of  Directors  of 
the  associations  involved; 


"13)  a  majority  vote  of  the  stockholders  of 
each  association  voting,  in  person  or  by 
proxy,  at  a  duly  authorized  stockholders' 
meeting:  and 

"14)  the  Farm  Credit  Bank. 

"lb)  Procedures.— The  provisions  of  sub- 
sections lb),  ic).  and  Id)  of  section  7.8  shall 
apply  to  associations  merged  under  this  sec- 
tion. ". 
SEC.  114.  SONOISCRIMINATIOS. 

The  second  sentence  of  section  S.17la)l2) 
112  U.S.C.  22Slia)l2))  is  amended  by  striking 
out  ";  and  the  Farm  Credit  Administration 
shall  ensure"  and  all  that  follows  through 
"discriminated  against  in  the  provision  of 
any  financial  service  and  assistance"  and 
inserting  in  lieu  thereof  ".  The  Farm  Credit 
Administration  Board  shall  ensure  that  dis- 
approving associations  lA)  shall  not  be 
charged  any  assessment  under  this  Act  at  a 
rale  higher  than  that  charged  other  like  as- 
sociations in  the  district,  and  IB)  shall  be 
provided  with  financial  services  and  assist- 
ance on  the  same  basis  as  other  like  associa- 
tions in  the  district". 

SEC.  IIS.  CO.\Ff>RMI.W  A.tlEMmE.\TS. 

la)  Dissolution  and  Merger.— 

ID  Part  heading.— The  part  heading  of 
part  B  of  title  IV  112  U.S.C.  2181  et  seq.)  is 
amended  by  striking  out  '•And  Merger". 

12)  Merger. -Section  4.10  112  U.S.C.  2181) 
is  repealed. 

13)  Boards  of  directors.— Section  4.11  112 
U.S.C.  2182)  is  repealed. 

14)  Dissolution.— Section  4.121a)  112 
U.S.C.  21831a))  is  amended— 

(A)  by  striking  out  the  third  sentence:  and 

IB)  in  the  fourth  sentence,  by  striking  out 
••may  require  such  merger^'  and  inserting  in 
lieu  thereof  "Board  may  require  an  associa- 
tion to  merge  with  another  association". 

lb)  Issuance  of  Obligations.— Section 
4.2ld)  112  U.S.C.  2174ld))  is  amended  by 
striking  out  "each  of  the  12  districts  and  the 
Central  Bank  for  Cooperatives"  and  insert- 
ing in  lieu  thereof  "each  bank". 

Id  District  and  Farm  Credit  Administra- 
tion Organization.— Sections  5.1  through  5.6 
112  U.S.C.  2222-2227)  are  repealed. 

Id)  Farm  Credit  Administration  Powers.— 
Section  5.17la)l2)  112  U.S.C.  22S2la)l2))  is 
amended— 

ID  by  striking  out  ":  approve  mergers  of 
t>anks"  and  all  that  follows  through  "territo- 
ries" and  inserting  in  lieu  thereof  "approve 
mergers  and  any  related  activities  as  pro- 
vided for  in  title  VII:  and  the  consolidation 
or  division  of  the  territories":  and 

12)  by  striking  out  "4.10"  and  inserting  in 
lieu  thereof  "7.0". 

SuMth  C— Other  Rntrmcturim§  Provuioiu 
SEC.  42*.  COMMl  .MCATIONS  WITH  STfH  KHt>U)ER\ 

Part  B  of  title  IV  112  U.S.C  2181  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.    4.I1A.    COMMlNKATinSS    WITH   STOCKHOLD- 
ERS. 

"la)  Provision  of  Stockholder  Lists.— 

"ID  In  general.  — Within  7  days  after  re- 
ceipt of  a  written  request  by  a  stockholder,  a 
bank  for  cooperatives.  Federal  land  bank  as- 
sociation, or  production  credit  association 
shall  provide  a  current  list  of  its  stockhold- 
ers to  stich  requesting  stockholder. 

"12)  Conditions.- As  a  condition  of  pro- 
viding a  stockholder  list  under  paragraph 
ID.  the  bank  or  association  may  require 
that  the  stockholder  agree  and  certify  in 
writing  that  the  stockholder  will— 

"lA)  use  the  list  exclusively  for  communi- 
cating with  stockholders  for  permissible  pur- 
poses: and 

••IB)  not  make  the  list  available  to  any 
person,  other  than  the  stockholder's  attorney 


or  accountant,  without  first  obtaining  the 
written  consent  of  the  institution, 
"lb)  Alternative  Communications.— 
"ID  Request  to  issue.— As  an  alternative 
to  receiving  a  list  of  stockholders,  a  stock- 
holder may  request  the  institution  to  mail  or 
otherwise  furnish  to  each  stockholder  a  com- 
munication for  a  permissible  purpose  on 
(>ehalf  of  the  requesting  stockholder. 

••12)  When  permissible.— Alternative  com- 
munications may  be  used,  at  the  discretion 
of  the  requesting  stockholder,  if  the  requester 
agrees  to  defray  the  reasonable  costs  of  the 
communication.  If  the  requester  decides  to 
exercise  this  option,  the  institution  shall 
provide  the  requester  with  a  written  esti- 
mate of  the  costs  of  handling  and  mailing 
the  communication  as  soon  as  is  practicable 
after  receipt  of  the  stockholder's  request  to 
furnish  the  communtcatioTL". 

SEC.    111.   ElMilRILITY   FO  BORROW  FROM  A    BANK 
FOR  COOPERATIVES. 

Section  3.8  112  U.S.C.  2129)  is  amended  by 
striking  out  subsection  12)  and  inserting  in 
lieu  thereof  the  following  new  subsection: 

"lb)  Notwithstanding  any  other  provision 
of  this  section: 

"ID  The  following  entities  shall  also  be  eli- 
gible to  borrow  from  a  bank  for  coopera- 
tives: 

"I A)  Cooperatives  and  other  entities  that 
have  received  a  loan,  loan  commitment,  or 
loan  guarantee  from  the  Rural  Electrifica- 
tion Administration,  or  a  loan  or  loan  com- 
mitment from  the  Rural  Telephone  Ba  nk,  or 
that  have  been  certified  by  the  Administra- 
tor of  the  Rural  Electrification  Adiinistra- 
tion  to  be  eligible  for  such  a  loan,  loan  com- 
mitment, or  loan  guarantee,  and  subsidiar- 
ies of  such  cooperatives  or  other  entities. 

"IB)  Ajy  legal  entity  more  than  50  percent 
of  the  voting  control  of  which  is  held  by  one 
or  more  associations  or  other  entities  that 
are  eligible  Ik  borrow  from  a  bank  for  coop- 
eratives under  subsection  la)  or  subpara- 
graph I  A)  of  this  paragraph,  except  that  any 
such  legal  entity,  when  considered  together 
with  one  or  more  such  associations  or  other 
entities  that  hold  such  control,  meet  the  re- 
quirement of  subsection  Ia)l3). 

••IC)  Any  legal  entity  that  li)  holds  more 
than  50  percent  of  the  voting  control  of  an 
association  or  other  entity  that  is  ehigible  to 
borrouj  from  a  tiank  for  cooperatives  under 
subsection  la)  or  subparagraph  lA)  of  this 
paragraph,  and  Hi)  borrows  for  the  purpose 
of  making  funds  available  to  that  associa- 
tion or  entity,  and  make  funds  available  to 
that  association  or  entity  under  the  same 
terms  and  conditions  that  the  funds  are  (Mr- 
rowed  from  a  ttank  for  cooperatives. 

"12)  Notwithstanding  the  provisions  of 
section  3.9.  the  (ward  of  directors  of  a  bank 
for  cooperatives  may  determine  that,  with 
respect  to  a  loan  to  any  tyorrower  eligible  to 
borrow  from  a  bank  under  paragraph  IDIA) 
that  is  fully  guaranteed  by  the  United 
States,  no  stock  purchase  requirement  shall 
apply,  other  than  the  requireinent  that  a 
t>orrower  eligible  to  own  voting  stock  shall 
purchase  one  share  of  such  stock. 

"13)  Each  association  and  other  entity  eli- 
gible to  ttorrow  from  a  bank  for  cooperatives 
under  this  sut>section.  for  purposes  of  sec- 
tion 3.7la).  shall  be  treated  as  an  eligible  co- 
operative association  and  a  stockholder  eli- 
gible to  borrow  from  the  banAc. 

"14)  Nothing  in  this  subsection  shall  be 
construed  to  adversely  affect  the  eligibility, 
as  it  existed  on  the  date  of  the  enactment  of 
this  subsection,  of  cooperatives  and  other 
entities  for  any  other  credit  assistance 
under  Federal  law. ". 


.sA.y     /.':'.  .SALES  OF  I.\SIRA.\CE  BY  SYSTEM  ISSTITl- 

tioss. 

la)  In  General.— Section  4.29  112  U.S.C. 
2218)  is  amended— 

ID  in  subsection  la)— 

lA)  by  inserting  "ID"  after  the  subsection 
designation; 

IB)  by  striking  out  "of  this  Act ": 

IC)  by  inserting  "or  borrower  from"  before 
"any  such  bank": 

ID)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "A  member  or  borrow- 
er shall  have  the  option,  without  coercion 
from  the  bank  or  association  of  such 
member  or  borrower,  to  accept  or  reject  such 
insurance. ";  and 

IE)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph' 

"12)  In  making  insurance  available 
through  private  insurers,  the  banks  shall  ap- 
prove the  programs  of  more  than  two  insur- 
ers for  each  type  of  insurance  offered  in  the 
district.  The  banks  may  provide  compara- 
tive information  relating  to  costs  and  qual- 
ity of  approved  programs  and  the  financial 
conditions  of  approved  companies.  Associa- 
tions shall  offer  at  least  two  insurers  for 
each  program  from  among  those  approved 
by  the  Federal  intermediate  credit  banks. ": 
and 

12)  in  paragraph  12)  of  subsection  lb)— 

lA)  by  redesignating  clauses  li),  Hi),  and 
Hii),  as  subparagraphs  lA),  IB),  and  IC).  re- 
spectively: 

IB)  by  striking  out  "and"  in  subparagraph 
IB)  as  so  redesignated; 

IC)  by  striking  out  "and"  in  subparagraph 
IC)  as  so  redesignated;  and 

ID)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"ID)  the  insurance  program  has  been  ap- 
proved by  the  bank  or  association  from 
among  specific  programs  made  available  to 
it  by  insurers— 

••li)  meeting  reasonable  financial  and 
quality  of  service  standards;  and 

•'Hi)  licensed  under  State  law  to  do  busi- 
ness in  the  State;  and 

"IE)  in  making  insurance  available 
through  approved  insurers,  the  board  of  di- 
rectors of  the  association  or  bank  selects 
and  offers  at  least  two  approved  insurers  for 
each  type  of  insurance  made  available  to  the 
members  and  borrowers;  and". 

lb)  Continuation  of  Prooram.— Notwith- 
standing the  amendments  made  to  section 
4.29  by  subsection  la),  any  insurance  pro- 
gram offered  by  any  bank  or  association  of 
the  Farm  Credit  System  on  the  date  of  the 
enactment  of  this  Act  that  does  not  meet  the 
requirements  of  section  4.29,  as  so  amended, 
may  be  continued  until  July  1.  1988. 

SEC.  423.  CIVIL  MOSEY  PE.\ALTIES. 

la)  Assessment  Authority.— Section 
S.32la)  112  use.  22681a))  is  amended  by 
striking  out  "continues,  but"  and  inserting 
in  lieu  thereof  the  following:  "continues. 
Any  such  institution  or  person  who  violates 
any  provision  of  this  Act  or  any  regulation 
issued  under  this  Act  shall  forfeit  and  pay  a 
civil  penalty  of  not  more  than  $500  per  day 
for  each  day  during  which  such  violation 
continues.  Notwithstanding  the  preceding 
sentences. ". 

lb)  Notification  of  Alleged  Violators.— 
Section  5.321b)  112  U.S.C.  22681b))  is  amend- 
ed by  inserting  after  the  subsection  designa- 
tion the  following  new  sentence:  "Before  de- 
termining whether  to  assess  a  civil  money 
penally  and  determining  the  amount  of  such 
penalty,  the  Farm  Credit  Administration 
shall  notify  the  institution  or  person  to  be 
assessed  of  the  violation  or  violations  al- 
leged to  have  occurred  or  to  be  occurring. 


and  shall  solicit  the  views  of  the  institution 
or  person  regarding  the  imposition  of  such 
penalty. ". 

Ic)  Review  of  Final  Orders.— Section 
5.32ld)  112  U.S.C.  2268ld))  is  amended  by 
striking  out  the  last  sentence  and  inserting 
in  lieu  thereof  the  following  new  sentence: 
"Final  orders  of  the  Farm  Credit  Adminis- 
tration issued  under  subsection  Ic)  shall  be 
reviewable  under  chapter  7  of  title  5,  United 
States  Code. ". 

SEC.  424.  limit ATIOS  OS  FXA  AITHORITY  TO  RE- 
QtlRE  l)ISCI.OSVRE  OF  ISFORMA  TIOS. 

la)  In  General.— Section  5.17la)l9)  112 
U.S.C.  2252la)l9))  is  amended  by  inserting 
before  the  period  the  following:  ",  except 
that  the  Farm  Credit  Administration  may 
not  require  any  System  institution  to  dis- 
close in  any  report  to  stockholders  informa- 
tion concerning  the  condition  or  classifica- 
tion of  a  loan— 

•'I A)  to  a  director  of  the  institution— 

"li)  who  has  resigned  t)efore  the  time  for 
filing  the  applicable  report  with  the  Farm 
Credit  Administration;  or 

"Hi)  whose  term  of  office  will  expire  no 
later  than  the  date  of  the  meeting  of  stock- 
holders to  which  the  report  relates;  or 

•'IB)  to  a  member  of  the  immediate  family 
of  a  director  of  the  institution  unless— 

"li)  the  family  member  resides  in  the  same 
household  as  the  director;  or 

•'Hi)  the  director  has  a  material  financial 
or  legal  interest  in  the  loan  or  business  oper- 
ation of  the  family  member.  ". 

lb)  REGULATiONs.-Within  30  days  after  the 
date  of  the  enactment  of  this  Act,  the  Farm 
Credit  Administration  shall  amend  its  regu- 
lations as  necessary  to  implement  the 
amendment  made  by  subsection  la). 

SEC.  423.  RF:M0VAL  OF  CEKTAIS  SISSET  PRO VI- 
.SIO.VS;  PROHIIIiriOS  AliAISST  ISE  OF 
SIUSEI)  BALLOTS. 

Section  4.20  112  U.S.C.  2208)  is  amended  to 
read  as  follows: 
'■SEC.  1.20.  PRDHiiimos  .\i;aisst  ise  of  sihsei) 

BALLOTS. 
"In  any  election  or  merger  vote,  or  other 
proceeding  subject  to  a  vote  of  the  stockhold- 
ers lor  subscribers  to  the  guaranty  fund  of  a 
bank  for  cooperatives),  conducted  by  a  lend- 
ing institution  of  the  Farm  Credit  System, 
the  institution- 
"ID  may  not  use  signed  ballots;  and 
"12)    shall    implement    measures    to    safe- 
guard the  voting  process  for  the  protection 
of  the  right  of  stockholders  lor  subscribers) 
to  a  secret  ballot. ". 
SAY.  ««.  FEDERAL  I.ASI)  BASE  I.OAS SECl RITY. 

Section  1.9  112  U.S.C.  2017)  is  amended  to 
read  as  follows: 
"SEC.  I.S.  FEOEUAL  I.ASI)  BASE  I.OAS  SECl  RITY. 

"la)  Maximum  Level  of  Loans.— 

"ID  In  general.— Loans  originated  by  a 
Federal  land  bank,  or  in  which  a  Federal 
land  bank  participates  in  with  a  lender  that 
is  not  a  System  institution,  shall  not  exceed 
85  percent  of  the  appraised  value  of  the  real 
estate  security,  except  as  provided  for  in 
paragraphs  12)  and  13). 

"12)  REGULATION.-The  Farm  Credit  Ad- 
ministration may.  by  regulation,  require 
that  loans  not  exceed  75  percent  of  the  ap- 
praised value  of  the  real  estate  security. 

"13)  Guaranteed  loans.— If  the  loan  is 
guaranteed  by  Federal.  State,  or  other  gov- 
ernmental agencies,  the  loan  may  not  exceed 
97  percent  of  the  appraised  value  of  the  real 
estate  security,  as  may  be  authorized  under 
regulations  of  the  Farm  Credit  Administra- 
tion. 

"lb)  Securitv.—AU  loans  originated  or 
participated  in  by  a  bank  under  this  section 
shall  be  secured  by  first  liens  on  interests  in 


real  estate  of  such  classes  as  may  be  ap- 
proved by  the  Farm  Credit  Administration. 

"Id  Value  of  Security.— To  adequately 
secure  the,loan,  the  value  of  security  shall  6c 
determined  by  appraisal  under  appraisal 
standards  prescribed  by  the  bank  and  ap- 
proved by  the  Farm  Credit  Administration. 

"Id)  ADDmoNAL  Security.— Additional  se- 
curity for  any  loan  may  be  required  by  the 
bank  to  supplement  real  estate  security. 
Credit  factors,  other  than  the  ratio  betioeen 
the  amount  of  the  loan  and  the  security 
value,  shall  be  given  due  consideration. 

"Id  Financial  Statement.— Each  Federal 
land  bank  shall  require  a  financial  state- 
ment  from  each  borrower  at  least  once  every 
3  years,  or  during  such  shorter  period  of 
time  as  may  be  required  under  regulations 
of  the  Farm  Credit  AdministratiorL  ". 

SEC.  427.  affirmative  ACTION. 

Part  F  of  title  IV  112  U.S.C.  2219  et  seq.)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■SEC.  I.3-.  AFFIRMATIVE  AITION. 

The  Assistance  Board  established  under 
section  6.0  and  all  institutions  of  the  Farm 
Credit  System  with  more  than  20  employees 
shall  establish  and  maintain  an  affirmative 
action  program  plan  that  applies  the  affirm- 
ative action  standards  otherwise  applied  to 
contractors  of  the  Federal  government. ". 

SEC.     42H.     ESCOlRAIiEMEST    OF    CONSERVATION 
PRAITICES. 

Part  F  of  title  IV  112  U.S.C.  2219  et  seq./  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.     4.1H.    E.\COIRACEME.\T    OF    COSSERVATION 
PILAiTICES. 

•'At  the  time  a  System  institution  or  an  ag- 
ricultural mortgage  loan  originator  las  de- 
fined in  section  8.017))  approves  a  loan 
made  to  a  borrower  that,  in  the  opinion  of 
the  institution  or  originator,  would  be  ineli- 
gible for  a  loan  made,  insured,  or  guaran- 
teed under  the  Consolidated  Farm  and 
Rural  Development  Act  17  U.S.C.  1921  et 
seq.)  by  reason  of  subtitle  B  or  C  of  title  XII 
of  the  Food  Security  Act  of  1985  116  U.S.C. 
3811  et  seq.),  the  institution  or  originator, 
as  the  case  may  be.  shall  encourage  the  bor- 
rower to  contact  the  Department  of  Agricul- 
ture Soil  Conservation  Service  to  obtain  in- 
formation about  soil  conservation  methods 
and  practices. ". 

SE(.  im.  I  SI  FORM  EISA  SCI  AL  REPORTISli  ISSTRIC- 
TIOSS. 

Part  B  of  title  V  is  amended  by  inserting 
after  section  5.22  112  U.S.C.  2257)  the  follow- 
ing new  section: 

■■SF:C.    i.22.A.    t  SIFORM    FISASCIAL    REPORTISC   I.S- 
STRtniins. 

"la)  In  General— Each  System  institution 
shall  comply  with  uniform  financial  report- 
ing instructions  required  by  the  Farm  Credit 
Administration,  to  standardize  and  facili- 
tate the  reporting  of  System  data. 

"lb)  Computerized  System.— If  the  finan- 
cial reports  are  maintained  by  a  computer 
system,  each  System  institution  may  develop 
an  internal  computer  system  or  it  may  con- 
tract out  to  a  vendor  under  open  competi- 
tive bidding  any  or  all  as7>ects  of  the  com- 
puterized system. 

"Id  Submission  of  Proposal.— Within  6 
months  of  Uie  date  of  the  enactment  of  this 
section,  each  System  institution  shall 
submit  to  the  Farm  Credit  Administration  a 
report  on  the  plan  of  that  institution  to 
bring  the  operations  of  the  institution  into 
compliance  with  the  uniform  financial  re- 
porting instructions  required  by  the  Farm 
Credit  AdministratiorL  ". 
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SEC.  4M.  coMnysATioy  fytK  oiKf:<ntR\ 

Section  5.5  flZ  U.S.C.  22261  is  amended  by 
inserting  before  the  period  at  the  end  thereof 
the  following:  'No  director  may  receive  com- 
pensation under  this  section  during  any 
year  in  a  total  amount  exceeding  $15,000". 

S£l.  Ul.  FARM  (KKOrr  ADMIMSTIHTIO.S  mtARD. 

lal  RuLSS  AND  RscoRDS.— Section  S.8(c)  112 
U.S.C.  2242)  15  amended  by  striking  out  the 
last  sentence  and  inserting  m  lieu  thereof 
the  following  new  sentence:  "The  Board 
shall  adopt  such  rules  as  it  deems  appropri- 
ate for  the  transaction  of  business  by  the 
Board,  and  shall  keep  permanent  and  accu- 
rate records  and  minutes  of  the  actions  and 
proceedings  of  the  Board.  ". 

(b)  Chaikma//. -Subsection  (a)  of  section 
5.10  tl2  U.S.C.  2244ia)t  is  amended  to  read 
as  follows: 

"laJtl)  The  Chairman  of  the  Board  shall 
be  the  chief  executive  officer  of  the  Farm 
Credit  Administration. 

"12)  In  carrying  out  the  responsibilities  of 
the  chief  executive  officer,  the  Chairman 
shall  be  responsible  for  directing  the  imple- 
mentation of  policies  and  regulations  adopt- 
ed by  the  Board  and.  after  consultation  with 
the  Board,  the  execution  of  the  administra- 
tive functions  and  duties  of  the  Farm  Credit 
Administration. 

"(3)  In  carrying  out  policies  as  directed  by 
the  Board,  the  Chairman  shall  act  as  spokes- 
person for  the  Board  and  represent  the 
Board  and  the  Farm  Credit  Administration 
in  their  official  relations  unthin  the  Federal 
government 

"(4)  Under  policies  adopted  by  the  Board, 
the  Chairman  shall  consult  on  a  regular 
basis  with— 

"I A)  the  Secretary  of  the  Treasury  concern- 
ing the  exercise,  by  the  System,  of  the  powers 
conferred  under  section  4. 2: 

"IB)  the  Board  of  Governors  of  the  Federal 
Reserve  System  concerning  the  effect  of 
System  lending  activtties  on  national  mone- 
tary policy:  and 

••IC)  the  Secretary  of  Agriculture  concern- 
ing the  effect  of  System  policies  on  farmers, 
ranchers,  and  the  agricultural  economy.  ". 

ic)  FuncnoNS  and  Appointments.— Section 
S.ll  112  U.S.C.  2245)  is  amended  to  read  as 
follows: 

SBC.  ill.  IMUAMZATIOS  OF  THK  FAKM  IKFDir  Mt- 
MIMSTRA  r/«.V. 

"la)  PouciEs  or  the  Board.— The  Chair- 
man of  the  Farm  Credit  Administration 
Board,  in  carrying  out  the  powers  and 
duties  vested  in  the  Chairman  by  this  Act, 
and  Acts  supplementary  thereto.  shaU  be 
governed  by  policies  of  the  Board  and  by 
ruch  regulatory  decisions,  findings,  and  de- 
terminations as  the  Board  may  by  law  be 
authorized  to  make. 

"lb/  Appointments.— The  Chairman  of  the 
Board  shall  appoint  such  personnel  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Farm  Credit  Administration.  The  ap- 
pointment by  the  Chairman  of  the  heads  of 
major  administrative  divisions  under  the 
Board  shall  be  subject  to  the  approval  of  the 
Board. 
"Ic)  Personneu- 

"ID  Appointments  by  board  members.— 
Personnel  employed  regularly  and  full-time 
in  the  immediate  offices  of  Board  members 
shall  be  appointed  by  each  such  Board 
Tnember. 

"12)  OmcERS  and  employees.— The  officers 
and  employees  of  the  agency  shall  be— 

"lAi  subject  to  the  Ethics  in  Government 
Act  of  1978  12  U.S.C.  701  et  seq.); 

"IB)  considered  officers  or  employees  of 
the  United  Stales  for  the  purposes  of  sec- 
tions  201    through   203.    and   sections   205 


through  209.  of  title  18.  United  States  Code: 
and 

"IC)  subject  to  section  5315  of  title  5, 
United  States  Code. 

"13)  Delegation.— The  powers  of  the 
Chairman  as  chief  executiite  officer  neces- 
sary for  day  to  day  management  may  be  ex- 
ercised and  performed  by  the  Chairman 
through  such  other  officers  and  employees  of 
the  Administration  as  the  Chairman  shall 
designate,  except  that  the  Chairman  may 
not  delegate  powers  specifically  reseried  to 
the  Chairman  by  this  Act  without  Board  ap- 
proval 

"Id)  Funding —The  operations  of  the  Farm 
Credit  Administration,  and  the  salaries  of 
members  of  the  Board  and  employees  of  the 
Administration,  shall  be  funded  and  paid 
for  from    the  fund    created    under   section 

Id)  Advisory  CoMMnrEES.-Section  5.12 
112  U.S.C.  2246)  is  amended  by  inserting  ". 
subject  to  the  approval  of  the  Board.  '  after 
"Chairman  of  the  Board". 

It)  Powers. -Section  5.17(a)  (12  U.S.C. 
22511a))  is  amended— 

ID  in  paragraph  12).  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following  new  sentence:  "The  Farm 
Credit  Administration  Board,  after  consul- 
tation with  the  respective  boards  of  direc- 
tors of  the  affected  banks,  may  require  two 
or  more  banks  operating  under  the  same  or 
different  titles  to  merge  if  the  Board  deter 
mines  that  one  of  such  banks  has  failed  to 
meet  its  outstanding  obligations.  ".  and 
12)  in  paragraph  115)— 
I  A)  by  inserting  "by  the  Board"  after  "de- 
termined": and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Board  may  not 
delegate  its  responsitrilities  under  this  para- 
graph. ". 

If)  Specul  District  Rule.— Section  2.15 
112  U.S.C.  2096)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sutfsection: 

"icllD  On  request  the  Farm  Credit  Ad- 
ministration Board  may  permit  a  produc- 
tion credit  association,  located  in  a  district 
in  which  there  are  no  more  than  three  such 
associations,  notwithstanding  any  territori- 
al limitation  in  the  charter  of  such  associa- 
tion, to  provide  credit  and  technical  assist- 
ance to  any  borrower  who  is  denied  credit 
by  a  production  credit  association  that— 

"(A)  has  an  adjoining  service  territory: 
and 

"IBI  is  located  in  the  same  district 
if  the  Board  determines  that  one  of  the  pro- 
duction credit  associations  in  the  district  is 
unduly    restrictive    in    the    application    of 
credit  standards. 

•12)  If  the  Farm  Credit  Administration 
Board  approves  the  extension  of  credit  and 
technical  assistance  under  paragraph  ID. 
the  association  shall  approve  or  deny  the 
application  for  credit  unthin  90  days  after 
the  receipt  of  the  application  from  the  bor- 
roioer. ". 

Ig)  Conforming  Amendment.— Section  4.12 
112  U.S.C.  2183)  is  amended  by  inserting 
"Board"  after  "Farm  Credit  Administra- 
tion" each  place  it  appears  in  subsection  lb) 
other  than  in  clause  IS)  of  the  first  sentence. 

sec.  4S2.  FAKM  CREDIT  AOMINISTRATIOH  IIRUAHIZA- 
TION. 

(a)  Operating  Expenses  Fund.— Section 
5.15  (12  U.S.C.  2249)  is  amended  to  read  as 
follows: 

■SEC.  S.li.  FARM  CREDIT  ADMINISTRATION  OPKRAT 
INIi  EXPENSES  FUND. 

"(a)  Determinations  Required.— 
■•ID  Generally.— Prior  to  the  first  day  of 
each  fiscal  year,  the  Farm  Credit  Adminis- 
tration shall  determine— 


"lAI  the  cost  of  administering  this  Act  for 
the  subsequent  fiscal  year,  including  ex- 
penses for  official  functions: 

•IB)  the  amount  of  assessments  that  will 
t>e  required  to  pay  such  administrative  ex- 
penses, taking  into  consideration  the  funds 
contained  m  the  Administrative  Expense 
Account  and  maintain  a  necessary  reserve: 
and 

'•(C)  the  amount  of  OMessments  that  will 
be  required  to  pay  the  costs  of  supervising 
and  examining  the  Mortgage  Corporation 
established  under  title  Vlll. 

"12)  Apportionments.— On  the  6<uu  of  the 
determinations  made  under  paragraph  ID. 
the  Farm  Credit  Administration  shall— 

"lA)  apportion  the  amount  of  such  assess- 
ment among  the  System  institutions  on  a 
basis  that  is  determined  to  be  equitable  by 
the  Farm  Credit  Administration; 

"IB)  assess  and  collect  such  apportioned 
amounts  from  time  to  time  during  the  fiscal 
year  as  determined  necessary  by  the  Farm 
Credit  Administration:  and 

••IC)  assess  and  collect  from  the  Mortgage 
Corporation,  from  time  to  time  during  the 
fiscal  year,   the  amount  specified  in  para- 
graph IDIC). 
••lb)  DEPOsrrs  into  Fund.— 
••ID  Treasury  ruND—The  amounts  collect- 
ed under  subsection  la)  shall  be  deposited  in 
the  Farm  Credit  Administration  Adminis- 
trative Expense  Account   The  Expense  Ac- 
count shall  be  rnaintained  in  the  Treasury 
of  the  United  States  and  shall  be  available, 
without  regard  to  the  Balanced  Budget  and 
Emergency  Deficit   Control  Act  of  1985    12 
U.S.C.  901  note)  or  any  other  law.  to  pay  the 
expenses  of  the  Farm  Credit  Administration. 
•12)    Nongovernment  funds— The  funds 
contained  in  the  Expense  Account  shall  not 
t>e  construed  to  be  Federal  government  funds 
or  appropriated  monies. 
"13)  Investment.— 

•'I A)  AuTHORrrv.-On  request  of  the  Farm 
Credit  Administration,  the  Secretary  of  the 
Treasury  shall  invest  and  reinvest  such 
amounU  contained  in  the  Expense  Account 
as.  in  the  determination  of  the  Farm  Credit 
Administration,  are  in  excess  of  the 
amounts  necessary  for  current  expenses  of 
the  Farm  Credit  Administration. 

•'IB)  Returns.— All  income  earned  from 
such  investments  and  reinvestments  shall  be 
deposited  in  the  Expense  Account 

"IC)  Type.— Such  investments  shall  6e 
made  in  public  debt  securities  leith  m.aturi- 
ties  suitable  to  the  needs  of  the  Expense  Ac- 
count as  determined  by  the  Farm  Credit  Ad- 
ministration, and  bearing  interest  at  rates 
determined  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  current  market 
yields  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable  ma- 
turities. ". 

lb)  Examination  or  Federal  Land  Bank  As- 
sociA-noNS.-Section  5.191a)  112  U.S.C. 
22531a))  is  amended— 

ID  in  the  first  sentence,  by  striking  out 
••Each"  and  inserting  in  lieu  thereof  "Except 
for  Federal  land  bank  associations,  each": 

12)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  ••Each  Federal  land 
bank  association  shall  t>e  examined  by  Farm 
Credit  Administration  examiners  at  such 
times  as  the  Farm  Credit  Administration 
Board  may  determine,  except  that  each  such 
association  shall  be  examined  at  least  once 
every  5  years. ":  and 

13)  by  striking  out  "the  Chairman  of  each 
place  it  appears  in  such  subsection. 

Ic)  Power  to  Remove  Directors  and  Offi- 
cers.—Part  C  of  title  V  112  U.S.C.  2260)  is 


amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■■.SEC.  i.JH.  POHER  Til  REMOVE  DIRECTORS  AND  OF- 
FICERS. 

"Notwithstanding  any  other  provision  of 
this  Act  a  farm  credit  district  board,  bank 
board,  or  bank  officer  or  employee  shall  not 
remove  any  director  or  officer  of  any  pro- 
duction credit  association  or  Federal  land 
banAc  association. ". 

SEC.  ISl    REAS.Sia\MEyr  OF  AS.S(HIAriO.\S  TO  AD- 
JOIMNC  DISTRICTK 

la)  Petition  of  bank.— Notwithstanding 
any  other  provision  of  this  Act  effective  for 
the  12-month  period  beginning  on  the  date 
of  enactment  of  the  Agricultural  Credit  Act 
of  1987,  each  Federal  land  bank  association 
or  production  credit  association,  whose 
chartered  territory  adjoins  the  territory  of 
another  district  may  petition  the  Farm 
Credit  Administration  to  amend  the  char- 
ters of  the  association  and  the  adjoining  dis- 
trict bank  to  provide  that  the  territory  of  the 
asso<nation  is  part  of  the  adjoining  district 

lb)  Requiremeitts  of  Petition.-To  be  con- 
sidered under  this  section,  the  petition  must 
be  signed  by  not  less  than  15  percent  of  the 
stockholders  of  the  association.  Only  one 
such  petition  may  Ik  filed  by  an  association 
under  this  subsection. 

Ic)  FCA  Action.— The  Farm  Credit  Admin- 
istration shall  take  any  action  necessary— 

(D  to  amend  the  charters  of  the  associa- 
tion and  the  district  bank:  and 

12)  to  incorporate  the  petitioning  associa- 
tion into  the  adjoining  district  if  the  reas- 
signment is  approved  by— 

I  A)  a  majority  of  the  stockholders  of  the 
association  voting,  in  person  or  by  proxy,  at 
a  duly  authorized  stockholders'  meeting  held 
for  such  purpose; 

IB)  the  t>oard  of  directors  of  such  adjoin- 
ing district: 

IC)  the  Assistance  Board:  and 

ID)     the     Farm     Credit     Administration 
Board. 
SEC  134.  COSFORMISC.  AMESDMEST. 

Effective  6  months  after  the  date  of  the  en- 
actment of  this  Act  section  1.2  112  U.S.C. 
2002)  is  amended  to  read  as  follows: 

SEC.  l.i.  THE  FARM  credit Sy stem. 

••The  Farm  Credit  System  shall  include  the 
Farm  Credit  Banks,  the  Federal  land  bank 
associations,  the  production  credit  associa- 
tions, the  banks  for  cooperatives,  and  such 
other  institutions  as  may  be  made  a  part  of 
the  System,  all  of  which  shall  be  chartered 
by  and  subject  to  the  regulation  by  the  Farm 
Credit  Administration. ". 

TITLE  V—STA  TE  MEDIA  TIO\  PROdRAMS 
Subtitle  A — Matching  Grants  for  State  Mediation 
Programs 
SEC  }»l.  VCAIJFYI.Mi  STATES 

la)  In  General.— a  State  is  a  qualifying 
State  if  the  Secretary  of  Agriculture  therein- 
after in  this  subtitle  referred  to  as  the  "Sec- 
retary") determines  that  the  State  has  in 
effect  an  agricultural  loan  mediation  pro- 
gram that  meets  the  requirements  of  subsec- 
tion Ic). 

lb)  Determination  by  Secretary.— Within 
IS  days  after  the  Secretary  receives  from  the 
Governor  of  a  State,  a  description  of  the  ag- 
ricultural loan  mediation  program  of  the 
State  and  a  statement  certifying  that  the 
State  has  met  all  of  the  requirements  of  sub- 
section Ic),  the  Secretary  shall  determine 
whether  the  State  is  a  qualifying  State. 

Ic)  RsQuiREMEfrrs  of  State  Programs.— 
Within  15  days  after  the  Secretary  receives  a 
description  of  a  State  agricultural  loan  me- 
diation program,  the  Secretary  shall  certify 
the  State  as  a  qualifying  State  if  the  State 
program- 


ID  provides  for  mediation  services  to  be 
provided  to  producers,  and  their  creditors, 
that  if  decisions  are  reached,  result  in  medi- 
ated, mutually  agreeable  decisions  t>etween 
parties  under  an  agricultural  loan  media- 
tion program; 

12)  is  authorized  or  administered  by  an 
agency  of  the  State  government  or  by  the 
Governor  of  the  State: 

13)  provides  for  the  training  of  mediators; 

14)  provides  that  the  mediation  sessions 
shall  be  confidential;  and 

15)  ensures  that  all  lenders  and  borrowers 
of  agricultural  loans  receive  adequate  noti- 
fication of  the  mediation  program. 

SEC  Sll.  MATCHIM;  URA.Srs  to  STATES 

(a)  Matching  Grants.  — Within  60  days 
after  the  Secretary  certifies  the  State  as  a 
qualifying  State  under  section  501  lb),  the 
Secretary  shall  provide  financial  assistance 
to  the  State,  in  accordance  with  subsection 
lb),  for  the  operation  and  administration  of 
the  agricultural  loan  mediation  program,. 

lb)  Amount  OF  Grant.— 

(1)  In  general.— Subject  to  paragraph  (2), 
the  Secretary  shall  pay  to  a  State  under  sub- 
section la)  not  more  than  SO  percent  of  the 
cost  of  the  operation  and  administration  of 
the  agricultural  loan  mediation  program 
within  the  State. 

12)  Maximum  amount.— The  Secretary  shall 
not  pay  more  than  $500,000  per  year  to  a 
single  State  under  subsection  la). 

Ic)  Use  of  Grant.— Each  State  that  re- 
ceives an  amount  paid  under  subsection  la) 
shall  use  that  amount  only  for  the  operation 
and  administration  of  the  agricultural  loan 
mediation  program  of  the  State. 

Id)  Penalty.— If  the  Secretary  determines 
that  a  State  has  not  complied  with  subsec- 
tion Ic),  such  State  shall  not  be  eligible  for 
additional  financial  assistance  under  this 
subtitle. 

SEC.  SOS.  PARTICIP.ATIOS  OF  FEDERAL  ACESCIES. 

la)  Duties  of  the  Secretary  of  Agricul- 
ture.- 

ID  In  general.  — The  Secretary,  with  re- 
spect to  each  program  under  the  jurisdiction 
of  the  Secretary  that  makes,  guarantees,  or 
insures  agricultural  loans— 

IA)  shall  prescribe  rules  requiring  each 
such  program  to  participate  in  good  faith  in 
any  State  agricultural  loan  mediation  pro- 
gram: 

IB)  shall,  on  the  date  of  the  enactment  of 
this  Act  participate  in  agricultural  loan 
mediation  programs:  and 

IC)  shall— 

H)  cooperate  in  good  faith  with  requests 
for  information  or  analysis  of  information 
made  in  the  course  of  mediation  under  any 
agricultural  loan  mediation  program  de- 
scribed in  section  501:  and 

Hi)  present  and  explore  debt  restructuring 
proposals  advanced  in  the  course  of  such 
mediation. 

(2)  Nonbinding  on  Secretary.  — The  Secre- 
tary shall  not  be  bound  by  any  determina- 
tion made  in  a  program  described  in  para- 
graph ID  if  the  Secretary  has  not  agreed  to 
such  determination. 

lb)  Duties  of  the  Farm  Credit  Administra- 
tion.—The  Farm  Credit  Administration 
shall  prescribe  rules  requiring  the  institu- 
tions of  the  Farm  Credit  System- 
ID  to  cooperate  in  good  faith  with  re- 
quests for  information  or  analysis  of  infor- 
mation made  in  the  course  of  mediation 
under  any  agricultural  loan  mediatiori  pro- 
gram described  in  section  SOI;  and 

12)  to  present  and  explore  debt  restructur- 
ing proposals  advanced  in  the  course  of  such 
mediation. 


SEC.  S»4.  RECVLATIONS 

Within  150  days  after  the  date  of  the  en- 
actment of  this  Act  the  Secretary  and  the 
Farm  Credit  Administration  shall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  this  subtitle. 
SEC.  ses.  report. 

Not  later  than  January  1,  1990,  the  Secre- 
tary of  Agriculture  shall  report  to  Congress 
on— 

11)  the  effectiveness  of  the  State  agricul- 
tural loan  mediation  programs  receiving 
matching  grants  under  this  subtitle; 

12)  recommendations  for  improiHng  the 
delivery  of  mediation  services  to  producers; 
and 

13)  the  savings  to  the  States  as  a  result  of 
having  an  agricultural  loan  mediation  pro- 
gram. 

SEC.  StS.  AITHORIZATION  OF  appropriations 

There  are  authorized  to  l>e  appropriated  to 
carry  out  this  subtitle  $7,500,000  for  each  of 
the  fiscal  years  1988  through  1991. 

Sttblille  B— Waiver  of  Mediation  Right* 

SEC.  ill.   WAIVER  OF  MEDIATION  RIUHTS  BY  FARM 
CREDIT  .SYSTEM  BORROWERS 

Part  C  of  Title  IV  112  U.S.C.  2151  et  seq.)  is 
amended  by  inserting  after  the  section 
added  by  section  107  the  foUowing  new  sec- 
tion: 

"SEC.  4.NE.  WAIVER  OF  MEDIATION  RICHTS  BY  BOR- 
ROWERS 

"No  System  institution  m.ay  make  a  loan 
secured  by  a  mortgage  or  lien  on  agricultur- 
al property  to  a  borrower  on  the  condition 
that  the  borrower  waive  any  right  under  the 
agricultural  loan  mediation  program  of  any 
State. ". 

SEC.  ill.   WAIVER  OF  MEDIATION  RlliHTS  BY  FmHA 
BORROWERS 

Subtitle  D  of  the  Consolidated  Farm  and 
Rural  Development  Act  17  U.S.C.  1981  et 
seq.)  is  amended  by  adding  after  the  section 
added  by  section  619  of  this  Act  the  follow- 
ing new  section: 

■■SEC.  JSH.   WAIVFJR  OF  MEDIATION  RKiHTS  BY  BOR- 
ROWERS 

"The  Secretary  may  not  make,  insure,  or 
guarantee  any  farmer  program  loan  to  a 
farm  borrower  on  the  condition  that  the  bor- 
rower waive  any  right  under  the  agricultur- 
al loan  mediation  program  of  any  State.  ". 
TITLE  y I— FARMERS  HOME  ADMIMSTRATION 
LOA.\S 

SEC.  SQL  AMENDMENT  OF  CONSOI.ID.ATED  FARM  AND 
Rl  RA  /.  HE  I  EL  OPMENT  A I T. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  17  U.S.C.  1921  et  seq.). 
SEC  Vti.  DEFINITIONS 

Section  343  17  U.S.C.  1991)  is  amended— 

ID  by  inserting  ••la)"  after  the  section  des- 
ignation: and 

12)  by  adding  at  the  end  thereof  the  foUow- 
ing new  subsectio'n; 

"lb)  As  used  in  sections  307le),  331D, 
335le)  and  If),  338lf),  3Sllh),  3S2lb)  and  Ic), 
353,  and  357: 

•'ID  The  term  •borrower'  means  any  farm 
borroioer  who  has  outstanding  obligations 
to  the  Secretary  under  any  farmer  program 
loan,  without  regard  to  whether  the  loan  has 
been  accelerated,  but  does  not  include  any 
farm  borrower  all  of  whose  loans  and  ac- 
counts have  been  foreclosed  on  or  liquidat- 
ed, voluntarily  or  otherwise. 
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"iZt  The  term  loan  service  program' 
means,  with  respect  to  a  farmer  program 
borrotoer.  a  primary  loan  service  program  or 
a  preservation  loan  service  program. 

•'(3)  The  term  primary  loan  service  pro- 
gram' means— 

"(Al  loan  consolidation,  rescheduling,  or 
reamortization: 

"(B)  interest  rale  reduction,  including  the 
use  of  the  limited  resource  programs 

"<CI  loan  restructuring,  including  defer- 
ral, set  aside,  or  writing  down  of  the  princi- 
pal or  accumulated  interest  charges,  or  t>oth. 
of  the  loan:  or 

"(D)  any  combination  of  actions  described 
in  subjMragraphs  (A),  (B).  and  IC). 

"14)  The  term  'preservation  loan  service 
program '  means— 

■•(A)  homestead  retention  as  authorized 
under  section  352;  and 

"(B)  a  leaseback  or  buyback  of  farmland 
authorized  under  section  335. ". 
SKC  ««  sKciRtrr  fok  i-mha  rkal  kstatk  lows. 

Section  307(c)  (7  U.S.C.  1927(c))  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "A  borrower  may  use  the  same 
collateral  to  secure  two  or  more  loans  made, 
insured,  or  guaranteed  under  this  subtitle, 
except  that  the  outstanding  amount  of  such 
loans  may  not  exceed  the  total  value  of  the 
collateral  so  used. ". 

.sec.  t*4.  ADOmoSAL  COLLATERAL 

Section  307  (7  U.S.C.  1927)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  The  Secretary  may  not— 

"(1)  reguire  any  borrower  to  provide  addi- 
tional collateral  to  secure  a  farmer  program 
loan  made  or  insured  under  this  title,  if  the 
bormtper  is  current  in  the  payment  of  prin- 
cipal and  interest  on  the  loan:  or 

"(2)  bring  any  action  to  foreclose,  or  other- 
wise liquidate,  any  such  loan  as  a  result  of 
the  failure  of  a  borrower  to  provide  addi- 
tional collateral  to  secure  a  loan,  if  the  bor- 
rower was  current  in  the  payment  of  princi- 
pal and  interest  on  the  loan  at  the  time  the 
additional  collateral  was  requested. ". 

SEC  its.  yOTICE  OFLOA.S  SKRMCK  PRO<;RAMS. 

SubtiUe  D  (7  U.S.C.  19S1  et  seq.l  «  amend- 
ed by  inserting  after  section  331C  the  follow- 
ing new  sectiorL' 

■SBC.  331 D.  SOnCE  OF  LOAS  SERtICK  PRIHiRAMS. 

"(a)  Requirement  — The  Secretary  shall 
provide  notice  by  certified  mail  to  each  bor- 
rower who  is  at  least  180  days  delinquent  in 
the  payment  of  principal  or  interest  on  a 
loan  made  or  insured  under  this  title. 

"(b)  Contents.— The  notice  required  under 
subsection  fa)  shall— 

"(1)  include  a  summary  of  all  primary 
loan  service  programs,  preservation  loan 
service  programs,  and  appeal  procedures,  in- 
cluding the  eligibility  criteria,  and  terms 
and  conditions  of  such  programs  and  proce- 
dures: 

"(2)  include  a  summary  of  the  manner  in 
which  the  borrower  may  apply,  and  be  con- 
sidered, for  all  such  programs,  except  that 
the  Secretary  shall  not  require  the  borroxoer 
to  select  among  such  programs  or  waive  any 
right  in  order  to  be  considered  for  any  pro- 
gram carried  out  by  the  Secretary: 

"(3)  advise  the  borrower  regarding  all 
filing  requirements  and  any  deadlines  that 
must  be  met  for  requesting  loan  servicing: 

"(4)  provide  any  relevant  forms,  including 
applicable  response  forms: 

"(S)  advise  the  borrotoer  that  a  copy  of  reg- 
ulations is  available  on  request:  and 

"(6)  be  designed  to  t>e  readable  and  under- 
standable by  the  borrower 

"(c)  Contained  in  Regviations.-AU  no- 
tices required  by  this  section  shall  be  con- 


tained in  the  regulations  implementing  this 
title. 

"(d)  Timing.— The  notice  described  in  sub- 
section (b)  shall  be  provided— 

"(1)  at  the  time  an  application  is  made  for 
participation  in  a  loan  service  program: 

"(2)  on  written  request  of  the  borrower: 
and 

"(3)  before  the  earliest  of— 

"(A)  initiating  any  liquidation: 

"(B)  requesting  the  conveyance  of  security 
property: 

"(C)  accelerating  the  loan; 

"(D)  repossessing  property: 

"(E)  foreclosing  on  property:  or 

"(F)  taking  any  other  collection  action. 

"(e)  Consideration  of  Borrowers  for 
Loan  Service  PROORAMs.-The  Secretary 
shall  consider  a  farmer  program  borrower 
for  all  loan  service  programs  if.  within  45 
days  after  receipt  of  the  notice  required  in 
this  section,  the  borrower  requests  such  con- 
sideration in  writing.  In  considering  a  bor- 
rower  for  loan  service  programs,  the  Secre- 
tary shall  place  the  highest  priority  on  the 
presenmtion  of  the  borrower's  farming  oper- 
ations. "■ 

SKC.    ««f.    HLASTISC    ASI)    PROnCtTIO.X    HISTORV 
ariDKLLSES. 

Subtitle  D  (7  U.S.C.  1981  et  seq.)  is  amend- 
ed by  inserting  after  the  section  added  by 
section  60S  of  thU  Act  the  following  new  sec- 
tion: 

SEC.   33IE   PLASTI\<:  AM)  PROOVniOS  HISTORY 
CCIDELI^ES. 

'The  Secretary  shall  ensure  that  appropri- 
ate procedures,  including  to  the  extent  prac- 
ticable onsite  inspections,  or  use  of  county 
or  State  yield  averages,  are  used  in  calculat- 
ing future  yields  for  an  applicant  for  a  loan, 
when  an  accurate  projection  cannot  be 
made  because  the  applicant's  past  produc- 
tion history  has  t>een  affected  by  natural 
disasters  declared  under  the  Disaster  Relief 
Act  of  1974.". 
SEC.  MT.  CllCyrV  COMMITTEES. 

Section  332(a)  (7  U.S.C.  1982(a)/  U  amend- 
ed- 

(1)  by  inserting  '(1)"  after  the  subsection 
designation: 

(2)  in  the  second  sentence,  by  striking  out 
"deriving  the  principal  part  of  their  income 

from  farming": 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "before  conduct- 
ing any  county  committee  election.  The  Sec- 
retary shall  publish  any  regulation  promul- 
gated under  this  subsection":  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  The  Secretary  shall  ensure  that  farm- 
ers have— 

"(A)  at  least  45  days  to  submit  nomina- 
tions following  general  public  notice  of  any 
procedure  by  which  to  submit  nominations 
for  county  committee  elections  in  each 
county:  and 

■(B)  at  least  30  days  after  general  public 
notice  of  an  election  in  each  county,  before 
the  election  is  held. 

"(3)  Any  farmer  eligible  for  a  loan  made  or 
insured  under  subtitle  A  shall  be  eligibU  to 
serve  as  an  elected  or  appointed  county 
committee  member,  subject  to  section  336(c). 

"(4)  Not  more  than  one  farmer  eligible  for 
a  loan  made  or  insured  under  subtitle  A  may 
serve  on  a  county  committee  at  the  same 
time. 

■'(S)  For  purposes  of  this  subsection,  the 
term  farmer'  shall  include  the  spouse  of  a 
farmer  otherwise  eligible  under  this  sec- 
tion. ". 


SEC.  tW.  ADMINISTRATIVE  APPEALS. 

Section  333B  (7  U.S.C.  1983b)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(d)  The  Secretary  shall  establish  and 
maintain  within  the  Farmers  Home  Admin- 
istration a  national  appeals  division,  which 
shall  consist  of  a  director,  hearing  officers, 
and  such  other  personnel  necessary  to  the 
administration  of  the  division,  all  of  whom 
shall  be  employees  of  the  Farmers  Home  Ad- 
ministration who  shall  have  no  duties  other 
than  hearing  and  determining  formal  ap- 
peals arising  under  this  section. 

■'(e)(1)  Hearing  officers  vxithin  the  appeals 
division  in  a  State  shall  hear  and  determine 
all  formal  appeals  of  decisions  which  are 
subject  to  this  section  and  are  made  by 
county  supervisors,  county  committees,  dis- 
trict directors.  State  directors,  or  other  em- 
ployees of  the  Secretary  working  in  the 
Stale.  Such  hearings  shall  be  held  in  the 
State  of  residence  of  the  appellant  The  deci- 
sions ofheanng  officers  shall,  on  the  request 
and  election  of  the  borrower,  be  reviewed  by 
the  State  director  of  the  State  of  residence  of 
the  appellant  or  shall  be  referred  directly  to 
the  director  of  the  national  apjxals  divi- 
sion. If  the  borrower  elects  review  by  the 
State  director,  the  decisions  of  the  State  di- 
rector shall,  on  request  of  the  borrower,  be 
subject  to  further  review  by  the  director  of 
the  national  appeals  division. 

"(2)  Each  hearing  before  a  hearing  officer 
in  the  appeals  division  shall  be  recorded  ver- 
batim by  voice  recorder,  stenographer,  or 
other  method,  and  a  transcript  of  the  hear- 
ing, together  with  all  documents  and  evi- 
dence submitted,  shall  be  made  available  to 
the  appellant  on  request  if  the  decision  of 
the  hearing  officer  is  appealed.  The  record  of 
the  hearing  shall  consist  of  copies  of  all  doc- 
uments and  other  evidence  presented  to  the 
hearing  officer  and  the  transcript  of  the 
hearing. 

•■(3)  If  a  decision  of  a  hearing  officer  is  ap- 
pealed, the  hearing  officer  shall  certify  the 
record  and  deliver  or  otherwise  provide  the 
certified  record  to  the  director  of  the  nation- 
al appeals  division  and  the  Secretary.  The 
national  appeals  division  shall  base  its 
review  of  the  hearing  on  the  transcript  of 
the  hearing  and  the  evidence  presented  to 
the  hearing  officer. 

"(f)  All  hearing  officers  within  the  nation- 
al appeals  division  shall  report  to  the  prin- 
cipal officers  of  the  division,  and  shall  not 
be  under  the  direction  or  control  of  or  re- 
ceive administrative  support  (except  on  a 
reimbursable  basis)  from,  offices  other  than 
the  national  appeals  divisioTu 

"(g)  The  Secretary  shall  ensure  that  the 
national  appeals  division  has  resources  and 
personnel  adequate  to  hear  and  determine 
all  initial  appeals  in  the  State  of  residence 
of  the  appellant  on  a  timely  basis,  and  that 
hearing  officers  receive  training  and  re- 
training adequate  for  their  duties  on  initial 
employment  and  at  regular  intervals  there- 
after. The  Secretary  may  expend  sums  avail- 
able in  the  Farmers  Home  Administration's 
various  revolving  insurance  funds  for  the 
purposes  of  this  subsection  in  the  event  that 
necessary  appropriations  sufficient  to  fund 
the  division  are  not  available. ". 

SE(.  SM.  BORROWERS- RICHT  TO  ISEORMATION. 

Subtitle  D  (7  U.S.C.  1981  et  seq.)  is  amend- 
ed by  inserting  after  section  333B  the  follow- 
ing new  section: 

-SEC.   333C.   PROVISIOS  OF  ISfltRMATIOS  TO  HOR- 
ROWERS 

"(a)  In  General.— On  request  of  a  farm 
borrower  of  a  farmer  program  loan,  the  Sec- 


retary shall  make  available  to  the  borrower 
the  following: 

"(1)  One  copy  of  each  document  signed  by 
the  borrower. 

"(2)  One  copy  of  each  appraisal  performed 
with  respect  to  the  loan. 

"(3)  All  documents  that  the  Secretary  oth- 
erwise is  required  to  provide  to  the  borrower 
under  any  law  or  rule  of  law  in  effect  on  the 
date  of  such  request 

"(b)  Construction  of  SEcrtoN.-Subsec- 
tion  (a)  shall  not  be  construed  to  supersede 
any  duty  imposed  on  the  Secretary  by  any 
law  or  rule  of  law  in  effect  immediately 
before  the  date  of  the  enactment  of  this  sec- 
tion, unless  such  duty  is  in  direct  conflict 
with  any  duty  imposed  by  subsection  (a).  ". 
SEC.  mo.  insposiTio\  ami  i.kasim;  of  farmi.amk 

(a)  Classification  of  Property.— Section 
33S(c)  (7  U.S.C.  1985(c))  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation: 

(2)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  '■The  County  Com- 
mittee shall  classify  or  reclassify  real  prop- 
erty (including  real  property  administered 
by  the  Sec  retary  on  the  date  of  the  enact- 
ment of  this  sentence)  that  is  farmland,  as 
being  suitable  for  farming  operation  for 
such  disposition  unless  the  property,  includ- 
ing property  subdivided  in  accordance  with 
subsection  (e)<5).  cannot  be  used  to  meet 
any  of  the  purposes  of  section  303  (including 
being  used  as  a  start-up  or  add-on  parcel  of 
farmland). ":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  sell  suitable  farm- 
land administered  under  this  subtitle  to  op- 
erators (as  of  the  time  immediately  after 
such  contract  for  sale  or  lease  is  entered 
into)  of  not  larger  than  family  sized  farms, 
as  determined  by  the  county  committee.  In 
selling  such  land,  the  county  committee 
shall- 

"(A)  grant  a  priority  to  persons  eligible  for 
loans  under  subtitle  A.  including  individ- 
uals approved  for,  but  who,  as  of  the  date  of 
the  enactment  of  this  paragraph,  have  not 
yet  received,  such  loans: 

"(B)  offer  suitable  land  at  a  price  not 
greater  than  that  which  reflects  the  ap- 
praised market  value  of  such  land: 

"(C)  select  from  among  qualified  appli- 
cants the  applicant  who  has  the  greatest 
need  for  farm  income  and  best  meets  the  cri- 
teria for  eligibility  to  receive  loans  under 
subtitle  A:  and 

"(D)  publish  or  caused  to  be  published 
three  consecutive  weekly  announcements  at 
least  twice  annually  of  the  availability  of 
such  farmland,  in  at  least  one  newspaper 
that  is  widely  circulated  in  the  county  in 
which  the  land  is  located  until  the  property 
is  sold. ". 

(b)  Disposition  and  Leasing.— Section 
335(e)  (7  U.S.C.  1985(e))  is  amended- 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(l)(A)(i)  During  the  180-day  period  begin- 
ning on  the  date  of  acquisition,  or  during 
the  applicable  period  under  State  law,  the 
Secretary  shall  allow  the  borrower  from 
whom  the  Secretary  acquired  real  property 
used  to  secure  any  loan  made  to  the  borrow- 
er under  this  title  (hereinafter  referred  to  in 
this  paragraph  as  the  'borrower-owner')  to 
purchase  or  lease  such  property. 

"(ii)  The  period  for  the  purchase  or  lease 
of  real  property  described  under  clause  (i), 
by  a  person  described  in  clauses  (i)  or  (ii)  of 
subparagraph    (C),    shall    expire    190    days 


after  the  date  of  acquisition,  or  after  the  ap- 
plicable period  under  State  law. 

"(Hi)  The  rights  regarding  the  purchase  or 
lease  of  real  properly  provided  by  this  para 
graph  and  accorded  a  person  described  in 
subparagraph  (C)  may  be  freely  and  know- 
ingly waived  by  such  person. 

"(B)  Any  purchase  or  lease  under  subpara- 
graph (A)  shall  be  on  such  terms  and  condi- 
tions as  are  established  in  regulations  pro- 
mulgated by  the  Secretary. 

"(C)  The  Secretary  shall  give  preference  in 
the  sale  or  lease,  with  option  to  purchase,  of 
property  that  has  been  foreclosed,  pur- 
chased, redeemed,  or  otherwise  acquired  by 
the  Secretary  to  persons  in  the  following 
order: 

"(i)  The  immediate  prei'ious  borrower- 
owner  of  the  acquired  property. 

"(ii)  If  actively  engaged  in  farming— 

"(I)  the  spouse  or  child  of  the  previous  bor- 
rower-owner: or 

"(II)  a  stockholder  in  the  corporation,  if 
the  borrower-owner  is  a  corporation  held  ex- 
clusively by  members  of  the  same  family. 

"(Hi)  The  immediate  previous  family  size 
farm  operator  of  such  acquired  property. 

"(iv)  Operators  (as  of  the  time  immediate- 
ly after  such  sale  or  lease  is  entered  into)  of 
not  larger  than  family-size  farms. 

"(D)(i)  If— 

"(I)  the  real  property  described  in  sub- 
paragraph (A)(i)  is  located  within  an 
Indian  reservation, 

"(II)  the  borrower-owner  is  the  Indian 
tribe  that  has  jurisdiction  over  the  reserva- 
tion in  which  the  real  property  is  located  or 
the  borrower-owner  is  a  member  of  such 
Indian  tribe,  and 

"(III)  the  period  in  which  the  right  to  pur- 
chase or  lease  such  real  property  provided  in 
clauses  (i)  and  (ii)  of  subparagraph  (A)  has 
expired, 

the  Secretary  shall  dispose  of  or  administer 
the  property  only  as  provided  for  in  this  sub- 
paragraph. 

"(ii)  For  purposes  of  this  subparagraph, 
the  term  'Indian  reservation'  means  all  land 
located  within  the  limits  of  any  Indian  res- 
ervation under  the  jurisdiction  of  the 
United  States,  notwithstanding  the  issuance 
of  any  patent  and,  including  rights-of-way 
running  through  the  reservation:  trust  or  re- 
stricted land  located  within  the  boundaries 
of  a  former  reservation  of  a  federally  recog- 
nized Indian  tribe  in  the  State  of  Oklahoma: 
or  all  Indian  allotments  the  Indian  titles  to 
which  have  not  been  extinguished  if  such  al- 
lotments are  subject  to  the  jurisdiction  of  a 
federally  recognized  Indian  tribe. 

"(Hi)  The  Secretary  shall,  within  90  days 
after  the  expiration  of  the  period  for  which 
the  right  to  purchase  or  lease  real  property 
described  in  clause  (i)  is  provided  in  clauses 
(i)  and  (ii)  of  subparagraph  (A),  afford  an 
opportunity  to  purchase  or  lease  the  real 
property  in  accordance  with  the  order  of 
priority  established  under  clause  (iv)  by  the 
Indian  tribe  having  jurisdiction  over  the 
Indian  reservation  toithin  which  the  real 
property  is  located  or,  if  no  order  of  priority 
is  established  by  such  Indian  tribe  under 
clause  (iv),  in  the  following  order: 

"(I)  to  an  Indian  member  of  the  Indian 
tribe  that  has  jurisdiction  over  the  reserva- 
tion loithin  which  the  real  property  is  locat- 
ed: 

"(II)  to  an  Indian  corporate  entity; 

"(III)  to  such  Indian  tribe. 

"(iv)  The  governing  body  of  any  Indian 
tribe  having  jurisdiction  over  an  Indian  res- 
ervation may  revise  the  order  of  priority 
provided  in  claiLse  (Hi)  under  which  lands 
located  within  such  reservation  shall  be  of- 


fered for  purchase  or  lease  by  the  Secretary 
under  clause  (Hi)  and  may  restrict  the  eligi- 
bility for  such  purchase  or  lease  to— 

"(I)  persons  who  are  members  of  such 
Indian  tribe, 

"(II)  Indian  corporate  entities  that  are  au- 
thorized by  such  Indian  tribe  to  lease  or  pur- 
chase lands  within  the  boundaries  of  such 
reservation,  or 

"(III)  such  Indian  tribe  itself- 

"(v>  If  real  property  described  in  clause  (i) 
is  not  purchased  or  leased  under  clause  (Hi) 
and  the  Indian  tribe  having  jurisdiction 
over  the  reservation  within  which  the  real 
property  is  located  is  unable  to  purchase  or 
lease  the  real  property,  the  Secretary  shall 
transfer  the  real  property  to  the  Secretary  of 
the  Interior  who  shall  administer  the  real 
property  as  if  the  real  property  were  held  in 
trust  by  the  United  States  for  the  benefit  of 
such  Indian  tribe.  From  the  rental  income 
derived  from  the  lease  of  the  transferred  real 
property,  and  all  other  income  generated 
from  the  transferred  real  properly,  the  Secre- 
tary of  the  Interior  shall  pay  those  State, 
county,  municipal  or  other  local  taxes  to 
which  the  transferred  real  property  was  sub- 
ject at  the  time  of  acquisition  by  the  Secre- 
tary, until  the  earlier  of— 

"(I)  the  expiration  of  the  4-year  period  be- 
ginning on  the  date  on  which  the  real  prop- 
erty is  so  transferred,  or 

"(II)  such  time  as  the  lands  are  trans- 
ferred into  trust  pursuant  to  clause  (viii). 

"(vi)  At  any  time  any  real  property  is 
transferred  to  the  Secretary  of  the  Interior 
under  clause  (v).  the  Secretary  of  Agricul- 
ture shall  be  deemed  to  have  no  further  re- 
sponsibility under  this  Act  for  collection  of 
any  amounts  with  regard  to  the  farm  pro- 
gram loan  which  had  been  secured  by  such 
real  property,  nor  with  regard  to  any  lien 
arising  out  of  such  loan  transaction,  nor  for 
repayments  of  any  amount  with  regard  to 
such  loan  transactions  or  liens  to  the  Treas- 
ury of  the  United  States,  and  the  Secretary 
of  the  Interior  shall  be  deemed  to  have  suc- 
ceeded to  all  right  title  and  interest  of  the 
Secretary  of  Agriculture  in  such  real  estate 
arising  from  the  farm  program  loan  transac- 
tion, including  the  obligation  to  remit  to  the 
Treasury  of  the  United  States,  in  repayment 
of  the  original  loan,  those  amounts  provided 
in  clause  (vii). 

"(vH)  After  the  payment  of  any  taxes 
which  are  required  to  be  paid  under  clause 
(V),  all  remaining  rental  income  derived 
from  the  lease  of  the  real  property  trans- 
ferred to  the  Secretary  of  the  Interior  under 
clause  (v),  and  all  other  income  generated 
from  the  real  property  transferred  to  the  Sec- 
retary of  the  Interior  under  clause  (v),  shall 
be  deposited  as  miscellaneous  receipts  in  the 
Treasury  of  the  United  States  until  the 
amount  deposited  is  equal  to  the  lesser  of— 

"(I)  the  amount  of  the  outstanding  lien  of 
the  United  States  against  such  real  properly, 
as  of  the  date  the  real  property  was  acquired 
by  the  Secretary: 

"(II)  the  fair  market  value  of  the  real 
property,  as  of  the  date  of  the  transfer  to  the 
Secretary  of  the  Interior:  or 

"(III)  the  capitalized  value  of  the  real 
property,  as  of  the  date  of  the  transfer  to  the 
Secretary  of  the  Interior. 

"(viii)  When  the  total  amount  that  is  re- 
quired to  be  deposited  under  clause  (vii) 
with  respect  to  any  real  property  has  been 
deposited  into  the  Treasury  of  the  United 
States,  title  to  the  real  property  shall  be  held 
in  trust  by  the  United  Stales  for  the  benefit 
of  the  Indian  tribe  having  jurisdiction  over 
the  Indian  reservation  within  which  the  real 
property  is  locatetL 
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■•(ix)  Notwithstanding  any  other  clause  of 
this  subjMTagraph,  the  Indian  trH>e  having 
jurisdiction  over  the  Indian  reservation 
within  which  the  real  property  described  in 
clause  <i)  is  located  may.  at  any  time  after 
the  real  property  has  been  transferred  to  the 
Secretary  of  the  Interior  under  clause  (vt. 
offer  to  pay  the  remaining  amount  on  the 
lien,  or  the  fair  market  value  of  the  real 
property,  whichever  is  less.  Upon  payment 
of  such  amount,  title  to  such  real  property 
shall  be  held  by  the  United  StaUs  in  trust  for 
the  tribe  and  such  trust  or  restricted  lands 
that  have  been  acquired  by  the  Secretary 
under  foreclosure  or  voluntary  transfer 
under  a  loan  made  or  insured  under  this 
title  and  transferred  to  an  Indian  person, 
entity,  or  tribe  under  the  provisions  of  this 
subparagraph  shall  be  deemed  to  have  never 
lost  trust  or  restricted  status. 

••lEI  The  rights  provided  in  this  subsection 
shall  be  in  addition  to  any  such  right  of  first 
refusal  under  the  law  of  the  State  in  which 
the  property  is  located. "; 

121  in  paragraph  (3)— 

(A)  by  striking  out  subparagraph  (A): 

<B)  by  redesignating  subparagraphs  (B). 
(CI.  and  ID),  as  subparagraphs  lA),  (B).  and 
IC).  respectively: 

<C)  in  subparagraph  (Bl  (as  so  redesignat- 
ed), by  striking  out  "give  special  consider- 
ation to  a  previous  owner  or  operator  of 
such  land  if  such  owner  or  operator"  and  in- 
serting in  lieu  thereof  "determine  if  the 
lessee":  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lovring  new  subparagraph: 

"(D)  The  Secretary  may  enter  into  a  con- 
tract with  a  borrower  of  a  farmer  program 
loan  made  or  insured  under  this  title,  to 
provide  for  the  subsequent  sale  or  lease  of 
land  that  will  be  acquired  from  the  borrower 
in  the  future,  before  the  Secretary  takes  pos- 
session of  such  land.": 

(3)  by  amending  subparagraph  (A)  of 
paragraph  (S)  to  read  as  follows: 

"(A)  If  the  Secretary  determines  that  farm- 
land administered  under  this  chapter  is  not 
suitable  for  sale  or  lease  to  persons  eligible 
for  a  loan  made  or  insured  under  subtitle  A 
because  such  farmland  is  in  a  tract  or  tracts 
that  the  Secretary  determines  to  be  larger 
than  that  necessary  for  such  eligible  persons, 
the  Secretary  shall,  to  the  greatest  extent 
practicalyle.  sut>divide  such  land  into  tracts 
suitable  for  sale  under  subsection  (c).  Such 
land  shall  be  subdivided  into  parcels  of  land 
the  shape  and  size  of  which  are  suitable  for 
farming,  the  value  of  which  shall  not  exceed 
the  individual  loan  limits  as  prescnl>ed 
under  section  305. "; 

(4)  m  paragraj^  16)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A): 

IB)  by  striking  out  the  period  at  the  end  of 
subparagraph  IB)  and  inserting  in  lieu 
thereof  ",■  and":  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"IC)  provide  written  notice  reasonably 
calculated  to  inform  the  immediate  previous 
owner  or  immediate  previous  family-size 
farm  operator  of  such  farmland,  of  the 
availalnlity  of  ruc/i  farmland.  ":  and 

IS)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"19)  Denials  of  applications  for  or  dis- 
putes over  terms  and  conditions  of  a  lease  or 
purchase  agreement  under  this  section  are 
appealable  under  section  333B. 

"110)  In  the  event  of  any  conflict  between 
any  provision  of  this  subsection  and  any 
prornsion  of  the  law  of  any  State  providing 
a  right  of  first  refusal  to  the  owner  of  farm- 


land or  the  operator  of  a  farm  before  the  sale 
or  lease  of  land  to  any  other  person,  such 
provision  of  State  law  shall  prevail. ". 

SKC.  til.  I.MDMK  KKLKASK. 

Subsection  If)  of  section  335  n  U.S.C. 
tSSSif))  is  amended  to  read  as  follows: 

"lf)ll)  As  used  in  this  subsection,  the  term 
•normal  income  security'  means  all  security 
not  considered  basic  security,  including 
crops,  lii^estock.  poultry  products.  Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice payments  and  Commodity  Credit  Corpo- 
ration payments,  and  other  property  cov- 
ered by  Farmers  Home  Administration  liens 
that  is  sold  in  conjunction  with  the  oper- 
ation of  a  farm  or  other  business,  but  shall 
not  include  any  equipment  lincluding  fix- 
tures in  States  that  have  adopted  the  Uni- 
form Commercial  Code),  or  foundation  herd 
or  flock,  that  is  the  basis  of  the  farming  or 
other  operation,  and  is  the  basic  security  for 
a  Farmers  Home  Administration  farmer 
program  loan. 

"12)  The  Secretary  shall  release  from  the 
normal  income  security  provided  for  such 
loan  on  amount  sufficient  to  pay  for  the  es- 
sential household  and  farm  operating  ex- 
penses of  the  txirrower.  until  such  time  as 
the  Secretary  accelerates  such  loan. 

"(3)  A  borrower  whose  account  was  accel- 
erated on  or  after  November  1.  1985.  and  on 
or  before  May  7.  1987.  but  not  thereafter 
foreclosed  on  or  liquidated,  shall  be  entitled 
to  the  release  of  security  income  for  a  period 
of  12  months,  to  pay  the  essential  household 
and  farm  operating  expenses  of  such  bor- 
rower in  an  amount  not  to  exceed  S18.000 
over  12  months,  if  such  borrower— 

"(A)  as  of  October  30.  1987.  continued  to 
be  actively  engaged  in  the  farming  oper- 
ations for  which  the  Secretary  had  made  the 
farmer  program  loan:  and 

"IB)  as  of  the  deadline  for  responding  to 
the  notice  provided  for  under  paragraph  IS). 
requests  restructuring  of  such  loans  pursu- 
ant to  section  353. 

"14)  The  county  committee  in  the  county 
in  which  borroicer's  land  is  located  shall  de- 
termine whether  the  borrower  has  complied 
with  the  requirements  of  paragraph  I3)IA). 

"15)1  A)  Within  45  days  after  the  date  of  the 
enactment  of  this  subsection,  the  Secretary 
shall  provide  to  the  borroicers  described  in 
paragraph  13)  notice  by  certified  mail  of  the 
right  of  such  borrowers  to  apply  for  the  ben- 
efits under  such  paragraph. 

"IB)  Releases  under  such  paragraph  shall 
be  made  to  qualified  borrowers  who  have  re- 
sponded to  the  notice  within  30  days  after 
receipt 

"lO  Within  12  months  after  a  borrower 
has  requested  restructuring  under  section 
353.  the  Secretary  shall  make  a  final  deter- 
mination on  the  request.  Notwithstanding 
the  12-month  limitation  provided  for  m 
paragraph  I3).  releases  shall  continue  to  be 
made  to  the  borrower  until  a  denial  or  dis- 
missal of  the  application  of  the  borrower  for 
restructuring  under  section  353  is  made.  The 
amount  of  essential  household  and  farm  op- 
erating expenses  which  may  be  released  to 
any  borrouvr  eligible  for  such  releases  after 
12  months  may  exceed  tl8.000.  by  an 
amount  proportionate  to  the  period  of  time 
beyond  12  months  before  a  final  determina- 
tion is  made  by  the  Secretary. 

"16)  If  a  borrower  is  required  to  plan  for  or 
to  report  on  how  proceeds  from  the  sale  of 
collateral  property  will  t>e  used,   the  Secre 
tary  shall— 

"I A)  notify  the  borrower  of  such  require- 
ment:  and 

"IB)  notify  the  borrower  of  the  right  to  the 
release  of  funds  under  this  section  and  the 


means  by  which  a  request  for  the  funds  may 
be  made. 

"17)  The  Secretary  shall  issue  regulations 
consistent  with  this  section  that— 

"(A)  ensure  the  release  of  funds  to  each 
borrower:  and 

"(B)  establish  guidelines  for  releases  under 
paragraph  13),  including  a  list  of  expendi- 
tures for  which  funds  will  normally  be  re- 
leased. ". 

sm.  *II.  lOySHRtATlUN SASEMKNTS. 

Section  349  (7  U.S.C.  1997)  is  amended— 

(1)  in  subsection  (c)(4),  by  inserting  "and 
other  wildlife  habitat"  after  "wetland":  and 

(2)  in  subsection  (e),  by  striking  out  the 
last  period  and  inserting  in  lieu  thereof  the 
following:  "or  the  difference  between  the 
amount  of  the  outstanding  loan  secured  by 
the  land  and  the  current  value  of  the  land, 
whichever  is  greater. ". 
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(a)  Extension  or  Program  for  5  Years.— 
Section  1320  of  the  Food  Security  Act  of 
1985  (99  Stat.  1532)  is  amended  by  striking 
out  "1988"  and  inserting  in  lieu  thereof 
"1993". 

(b)  Amendments  to  Program.— Section  351 
(7  U.S.C.  1999)  is  amended— 

(11  in  subsection  ibilDiC).  by  striking  out 
"12-month"  and  inserting  in  lieu  thereof 
"24-month":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"If)  Each  Farmers  Home  Administration 
county  supervisor  shall  make  available  to 
farmers,  on  request,  a  list  of  appraised  lend- 
ers in  the  area  that  participate  in  the  Farm- 
ers Home  Administration  guaranteed  farm 
loan  programs  and  other  lenders  in  the  area 
that  express  a  desire  to  participate  in  such 
programs  and  that  request  inclusion  in  the 
lisL 

"(g)  Notwithstanding  any  other  provision 
of  law.  each  contract  of  guarantee  on  a  farm 
loan  entered  into  under  this  title  after  the 
date  of  the  enactment  of  this  subsection 
shall  contain  a  condition  that  the  lender  of 
the  guaranteed  loan  may  not  initiate  fore- 
closure action  on  the  loan  until  60  days 
after  a  determination  is  made  with  respect 
to  the  eligibility  of  the  borrower  thereof  to 
participate  m  the  program  under  this  sec- 
tion. ". 

(c)  Demonstration  Project  for  Purchase 
ofSystem  UND.-Section  351  (7  U.S.C.  1999) 
is  amended  by  adding  after  the  subsection 
added  by  subsection  ib)  of  this  section  the 
following  new  subsection: 

"(hull  During  the  3-year  period  beginning 
on  the  date  of  the  enactment  of  this  subsec- 
tion, the  Secretary  shall  establish  and  carry 
out  a  demonstration  project  in  accordance 
with  this  subsection  under  which  the  Secre- 
tary may  issue  certificates  of  eligibility  to 
Farmers  Home  Administration  eligible  bor- 
rowers to  reduce  the  interest  rate  paid  by  the 
l>orrouvrs  on  loans  obtained  from  legally  or- 
ganized lending  institutions  and  Farm 
Credit  System  institutions  to  purchase  ac- 
quired properties  owned  by  institutions  of 
the  Farm  Credit  System  certified  to  issue 
preferred  stock  under  section  6.27  of  the 
Farm  Credit  Act  of  1971. 

"(21  To  be  eligible  to  participate  in  the 
project,  a  borrower  must— 

"(Al  meet  the  requirements  of  subsection 
IbKl): 

"(Bl  provide  a  down  payment  to  purchase 
the  land,  using  personal  funds  of  the  bor- 
rower, equal  to  at  least  15  percent  of  the  pur- 
chase price  of  the  land:  and 


"(C)  meet  all  conservation  requirements 
for  the  land  that  are  imposed  on  borrowers 
of  guaranteed  farm  ownership  loans  under 
thU  title. 

"(3)  A  certificate  of  eligibility  issued 
under  this  subsection  may  be  used  to  reduce 
the  interest  rate  payable  by  an  eligible  bor- 
rower on  a  guaranteed  loan  by  not  more 
than  4  percent. 

"(4)  A  certificate  of  eligibility  issued 
under  this  subsection  shall  reduce  the  inter- 
est rate  on  a  guaranteed  loan  for  a  term 
equal  to  the  outstanding  term  of  such  loan, 
or  5  years,  whichever  is  less. 

"(5)  Notwithstanding  any  other  provision 
of  law,  if  the  lender  of  a  guaranteed  loan  as- 
sisted under  this  subsection  reduces  the  in- 
terest rate  payable  on  the  loan  by  at  least  1 
full  percentage  point,  the  Secretary  may 
guarantee  the  repayment  of  95  percent  of  the 
principal  and  interest  due  on  the  loan. 

"(6)  In  carrying  out  this  subsection,  the 
Secretary  may— 

"(A)  certify  the  eligibility  of  borrowers  to 
participate  in  the  demonstration  project; 

"(B)  process  applications  for  participa- 
tion in  the  project: 

"(C)  provide  certificate  of  eligibility  to  eli- 
gible borrowers  on  a  timely  basis  consistent 
with  the  availability  of  acquired  property 
owned  by  institutions  of  the  Farm  Credit 
System  certified  to  issue  preferred  stock 
under  section  6.27  of  the  Farm  Credit  Act  of 
1971:  and 

"(D)  set  aside  the  largest  practicable  por- 
tion of  funds  made  available  to  guarantee 
farm  ownership  loans  under  this  title  (in- 
cluding unobligated  funds)  to  carry  out  this 
subsection. 

"(7)  To  carry  out  this  subsection,  the  Sec- 
retary may  transfer  such  amounts  as  may  be 
necessary  from  farm  operating  guaranteed 
loans  to  farm  ownership  guaranteed  loans. 

"(8)  In  carrying  out  this  subsection.  Farm 
Credit  System  institutions  shall— 

"lA)  sell  land  to  eligible  borrowers  under 
this  subsection  at  fair  market  value; 

"IB)  to  the  extent  practicable,  set  aside 
each  fiscal  year  land  acquired  or  owned  by 
such  institutions  of  the  Farm  Credit  System 
in  an  aggregate  amount  not  to  exceed 
S250, 000.000  at  fair  market  value,  for  pur- 
chase by  eligible  borrowers  in  accordance 
with  this  subsection;  and 

"(C)  if  necessary,  subdivide  tracts  of  land 
made  available  under  this  subsection  into 
parcels  that  permit  eligible  borrowers  to 
purchase  the  parcels  consistent  with  limits 
placed  on  the  size  of  loans  made,  insured,  or 
guaranteed  under  this  title. 

"19)  Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  subsection,  the  Sec- 
retary and  the  Farm  Credit  Administration 
shall  develop  a  joint  memorandum  of  under- 
standing governing  the  implementation  of 
this  subsection. ". 

SEC.  tl4.  homestead  PROTECTION. 

Section  352  (7  U.S.C.  2000)  is  amended— 

(1)  in  subsection  (a)(3),  by  inserting  before 
the  period  ",  including  a  reasonable  numl>er 
of  farm  outbuildings  located  on  the  adjoin- 
ing land  that  are  useful  to  the  occupants  of 
the  homestead,  and  no  more  than  10  acres  of 
adjoining  land  that  is  used  to  maintain  the 
family  of  the  individual"; 

(2)  in  subsection  (b).  by  striking  out  para- 
graph (1)  and  inserting  in  lieu  thereof  the 
following  new  paragraph: 

"(1)  The  Secretary  or  the  Administrator 
shall,  on  application  by  a  borrower  who 
meets  the  eligibility  requirements  of  subsec- 
tion (c)(1),  permit  the  borrower  to  retain 
possession  and  occupancy  of  homestead 
property  under  the  terms  set  forth,  and  until 


the  action  described  in  this  section  has  been 
completed,  if— 

"(A)  the  Secretary  forecloses,  holds  in  in- 
ventory on  the  date  of  the  enactment  of  this 
paragraph,  or  takes  into  inventory,  property 
securing  a  loan  made  or  insured  under  this 
title; 

"(B)  the  Administrator  forecloses,  holds  in 
inventory  on  the  date  of  the  enactment  of 
this  paragraph,  or  takes  into  inventory, 
property  securing  a  farm  program  loan 
made  under  the  Small  Business  Act  (15 
U.S.C.  631  etseq.);  or 

"(C)  the  borrower  of  a  loan  made  or  in- 
sured by  the  Secretary  or  the  Administrator 
files  a  petition  in  bankruptcy  that  results  in 
the  conveyance  of  the  homestead  property  to 
the  Secretary  or  the  Administrator,  or  agrees 
to  voluntarily  liquidate  or  convey  such 
property  in  whole  or  in  part  "; 

(3)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section: 

"(c)(1)  To  be  eligible  to  occupy  homestead 
property,  a  borrower  of  a  loan  made  or  in- 
sured by  the  Secretary  or  the  Administrator 
shall— 

"(A)  apply  for  such  occupancy  not  later 
than  90  days  after  the  property  is  acquired 
by  the  Secretary  or  Administrator,  or  for 
property  in  inventory  on  the  date  of  the  en- 
actment of  this  subsection,  the  borrower 
shall  apply  for  occupancy  not  later  Uian  90 
days  after  such  date; 

"IB)  have  received  from  farming  or  ranch- 
ing operations  gross  farm  income  reason- 
ably commensurate  with— 

"li)  the  size  and  location  of  the  farming 
unit  of  the  borrower;  and 

"(ii)  local  agricultural  conditions  (includ- 
ing natural  and  economic  conditions),  in  at 
least  2  calendar  years  during  the  6-year 
period  preceding  the  calendar  year  in  which 
the  application  is  made: 

"(C)  have  received  from  farming  or  ranch- 
ing operations  at  least  60  percent  of  the 
gross  annual  income  of  the  borrower  and 
any  spouse  of  the  borrower  in  at  least  2  cal- 
endar years  during  any  6-year  period  de- 
scribed in  subparagraph  (B); 

"(D)  have  continuously  occupied  the 
homestead  property  during  the  6-year  period 
described  in  subparagraph  IB),  except  that 
such  requirement  may  6e  waived  if  a  bor- 
rower has,  due  to  circumstances  beyond  the 
control  of  the  borrower,  had  to  leave  the 
homestead  property  for  a  period  of  time  not 
to  exceed  12  months  during  the  6-year 
period; 

"(E)  during  the  period  of  the  occupancy  of 
the  homestead  property,  pay  a  reasonable 
sum  as  rent  for  such  property  to  the  Secre- 
tary or  the  Administrator  in  an  amount  sub- 
stantially equivalent  to  rents  charged  for 
similar  residential  properties  in  the  area  in 
which  the  homestead  property  is  located; 

"(F)  during  the  period  of  the  occupancy  of 
the  homestead  property,  maintain  the  prop- 
erty in  good  condition;  and 

"(G)  meet  such  other  reasonable  and  nec- 
essary terms  and  conditions  as  the  Secretary 
may  require  consistent  with  this  sectioru 

"(2)  For  purposes  of  subparagraphs  IB) 
and  (C)  of  paragraph  (1),  the  term  'farming 
or  ranching  operations'  shall  include  rent 
paid  by  lessees  of  agricultural  land  during 
any  period  in  which  the  borrower,  due  to 
circumstances  !>eyond  the  control  of  the  bor- 
rower, is  unable  to  actively  farm  such  land. 

"(3)  For  the  purposes  of  paragraph  (IKE), 
the  failure  of  the  borroioer  to  make  timely 
rental  payments  shall  constitute  cause  for 
the  termination  of  all  rights  of  such  borrow- 
er to  possession  and  occupancy  of  the  home- 


stead property  under  this  section.  In  effect- 
ing any  such  termination,  the  Secretary 
shall  afford  the  borrower  or  lessee  the  notice 
and  hearing  procedural  rights  described  in 
section  333B  and  shall  comply  loith  all  ap- 
plicable State  and  local  laws  governing  evic- 
tion from  residential  property. 

"(4)(A)  The  period  of  occupancy  allowed 
the  prior  owner  of  homestead  property 
under  this  section  shall  be  the  period  re- 
quested in  writing  by  the  prior  owner, 
except  that  such  period  shall  not  exceed  S 
years. 

"(B)  At  any  time  during  the  period  of  oc- 
cupancy, the  borrower  shall  have  a  right  of 
first  refusal  to  reacquire  the  homestead- 
property  on  such  terms  and  conditions  as 
the  Secretary  shall  determine,  except  that 
the  Secretary  may  not  demand  a  payment 
for  the  homestead  property  that  is  in  excess 
of  the  current  market  value  of  the  homestead 
property  as  established  by  an  independent 
appraisal.  The  independent  appraisal  shall 
be  conducted  by  an  appraiser  selected  by  the 
borrower  from  a  list  of  three  appraisers  ap- 
proved by  the  county  supervisor. 

"(5)  No  rights  of  a  borrower  under  this  sec- 
tion, and  no  agreement  entered  into  beticeen 
the  borrower  and  the  Secretary  for  occupan- 
cy of  the  homestead  property,  shall  be  trans- 
ferable or  assignable  by  the  borroioer  or  by 
operation  of  any  law,  except  that  in  the  case 
of  death  or  incompetency  of  such  borrower, 
such  rights  and  agreements  shall  be  transfer- 
able to  the  spouse  of  the  borrower  if  the 
spouse  agrees  to  comply  with  the  terms  and 
conditions  thereof. 

"(6)  Within  30  days  of  the  acquisition  of 
the  homestead  property  securing  a  loan 
made  or  insured  under  this  title,  the  Secre- 
tary shall  notify  the  borrower  from  whom 
the  property  was  acquired  of  the  availability 
of  homestead  protection  rights  under  this 
section.  For  property  in  inventory  on  the 
date  of  the  enactment  of  this  subsection,  the 
Secretary  shall  make  a  good  faith  effort  to 
notify  the  borrower  of  the  availability  of 
homestead  protection  rights  under  this  sec- 
tion within  60  days  after  such  date.  "; 

(3)  in  subsection  (d).  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
terms  and  conditions  shall  not  be  less  favor- 
able than  those  intended  to  be  offered  to  any 
other  buyer. ":  and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"If)  The  Secretary  may  enter  into  con- 
tracts authorized  by  this  section  before  the 
Secretary  acquires  title  to  the  homestead 
property. 

"Ig)  In  the  event  of  any  conflict  betxoeen 
this  section  and  any  provision  of  the  law  of 
any  State  relating  to  the  right  of  a  borrower 
to  designate  for  separate  sale  or  redeem  part 
or  all  of  the  real  property  securing  a  loan 
foreclosed  on  by  the  lender  thereof,  such  pro- 
vision of  State  law  shall  prevail ". 

SEC.  SIS.  DEBT  RESTRICTIRING  AND  LOAN  SEKVIC- 
/.Vf.. 

-  (a)  In  General.— Subtitle  D  (7  U.S.C.  1981 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

■SEC.  KJ.  DEBT  RESTRICTIRI.W  .4.VD  LOAN  SERVIC- 

i.\(;. 

"(a)  In  General.— The  Secretary  shall 
modify  delinquent  farmer  program  loans 
made  or  insured  under  this  title,  or  pur- 
chased from  the  lender  or  the  Federal  Depos- 
it Insurance  Corporation  under  section 
309B,  to  the  maximum  extent  possible— 

"(1)  to  avoid  losses  to  the  Secretary  on 
such  loans,  with  priority  consideration 
t>eing  placed  on  writing-down  the  loan  prin- 
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cipal  and  interest  /subject  to  subsections  <d) 
and  let),  and  debt  set-aside  /subject  to  sub- 
section /e)l.  whenever  these  procedures 
would  facilitate  keeping  the  borrower  on  the 
farm  or  ranch,  or  otherwise  through  the  use 
of  primary  loan  service  programs  as  provid- 
ed in  this  section;  and 

"/2I  to  ensure  that  borrowers  are  able  to 
continue  farming  or  ranching  operations. 

••lb)  EuaiBiuTY.—To  be  eligible  to  obtain 
assistance  under  subsection  la)— 

"/!)  the  delinQuency  must  be  due  to  cir- 
cumstances beyond  the  control  of  the  bor- 
rower, as  defined  in  regulations  issued  by 
the  Secretary: 

••/2)  the  borrower  must  have  acted  in  good 
faith  with  the  Secretary  in  connection  with 
the  loan  as  defined  in  regulations  issued  by 
the  Secretary: 

"/3)  the  borrower  must  present  a  prelimi- 
nary plan  to  the  Secretary  that  contains  rea- 
sonable assumptions  that  demonstrate  that 
the  borrower  will  be  able  to — 

••/A)  m^et  the  necessary  family  living  and 
farm  operating  expenses:  and 

"/B)  service  all  debts,  including  those  of 
the  loans  restructured:  and 

•'/4)  the  loan,  xj  restructured,  must  result 
in  a  net  recovery  to  the  Federal  government, 
during  the  term  of  the  loan  as  restructured, 
that  would  be  more  than  or  equal  to  the  net 
recovery  to  the  Federal  government  from  an 
involuntary  liquidation  or  foreclosure  on 
the  property  securing  the  Iootl 

"/C)  RCSTRUCTURJNO  DETERMINATIONS.— 

••/I)  Determination  or  net  recovery.— In 
determining  the  net  recovery  from  the  invol- 
untary liquidation  of  a  loan  under  this  sec- 
tion, the  Secretary  shall  calculate- 

"/A)  the  recovery  value  of  the  collateral  se- 
curing the  loan,  in  accordance  with  para- 
graph /2):  and 

•'/B)  the  value  of  the  restructured  loan,  m 
accordance  with  paragraph  131. 

"/2)  Recovery  valve.— For  the  purpose  of 
paragraph  It),  the  recovery  value  of  the  col- 
lateral securing  the  loan  shall  be  based  on— 

"/A)  the  amount  of  the  current  appraised 
value  of  the  property  securing  the  loan:  less 

"/B)  the  estimated  administrative,  legal, 
and  other  expenses  associated  unth  the  liqui- 
dation and  disposition  of  the  loan  and  col- 
lateral, including— 

••/i)  the  payment  of  prior  liens: 

"lii)  taxes  and  assessments,  depreciation, 
management  costs,  the  yearly  percentage  de- 
crease or  increase  in  the  value  of  the  proper- 
ty, and  lost  interest  income,  each  calculated 
for  the  average  holding  period  for  the  type  of 
property  involved: 

"/Hi)  resale  expenses,  such  as  repairs,  com- 
misnons.  and  adi>ertising:  and 

"/iv)  other  administrative  and  attorney's 
costs. 

"/3)  Valve  or  the  restructvr£D  loan.— 

••/A)  In  OENERAL.—For  the  purpose  of  para- 
graph It),  the  value  of  the  restructured  loan 
shall  6e  t>ased  on  the  present  value  of  pay- 
ments that  the  t>orrower  would  make  to  the 
Federal  government  if  the  terms  «f  such  loan 
were  modified  under  any  combination  of 
primary  loan  service  programs  to  ensure 
that  the  borrower  is  able  to  meet  such  obli- 
gations and  continue  farming  operations. 

••IB)  Prssent  value.— For  the  purpose  of 
calculating  the  present  value  referred  to  in 
subparagraph  lA).  the  Secretary  shall  use  a 
discount  rate  of  not  more  than  the  current 
rate  on  90-day  Treasury  bills. 

••14)  NoTincATiON.  — Within  60  days  after 
receipt  of  a  written  request  for  restructuring 
from  the  borroioer.  the  Secretary  shall- 

••/A)  make  the  calculations  specified  in 
paragraphs  /2)  and  /3): 


••/B)  notify  the  borrower  m  writing  of  the 
results  of  such  calculations:  and 

••/C)  provide  documentation  for  the  calcu- 
lations. 

••IS)  Restrvctvrjng  or  loans.— If  the  value 
of  the  restructured  loan  is  greater  than  or 
equal  to  the  recovery  value,  the  Secretary 
shalL  within  45  days  after  notifying  the  bor- 
rower of  such  calculations,  offer  to  restruc- 
ture the  loan  obligations  of  the  tyorrower 
under  this  title  through  primary  loan  serv- 
ice programs  that  would  enable  the  borrower 
to  meet  the  obligations  las  modified)  under 
the  loan  and  to  continue  the  farming  oper- 
ations of  the  borrower,  tf  the  borrower  ac- 
cepts such  offer,  within  45  days  after  receipt 
of  notice  of  acceptance,  the  Secretary  shall 
restructure  the  loan  accordingly. 

••IS)  Termination  or  loan  obugations.—U 
the  value  of  the  restructured  loan  is  less 
than  the  recovery  value  and  if.  within  45 
days  after  receipt  of  the  notification  de- 
scribed in  paragraph  I4)/B).  the  borrower 
pays  /or  obtains  third-party  financing  to 
pay)  the  Secretary  an  amount  equal  to  the 
recovery  value,  the  obligations  of  the  bor- 
roioer to  the  Secretary  under  the  loan  shall 
terminate,  except  that  the  Secretary  may  re- 
quire, as  a  condition  of  such  termination  of 
loan  obligations,  that  the  borrower  enter 
into  an  agreement  with  the  Secretary  if  the 
borrower  sells  or  otherwise  conveys  the  real 
property  used  to  secure  such  loan  within  2 
years  after  the  date  of  such  agreement.  Any 
such  agreement  shall  provide  for  the  recap- 
ture of  part  or  all  of  the  difference  between 
the  recovery  value  of  the  loan  and  the  fair 
market  value  ion  the  date  of  such  agree- 
ment) of  the  property  securing  the  loan  if 
the  borrower  realizes  a  gain  on  the  sale  or 
conveyance  over  the  amount  of  the  recovery 
value  of  the  loan.  In  no  event  shall  any  such 
agreement  provide  for  recapture  of  an 
amount  that  exceeds  the  difference  between 
such  recovery  value  and  the  fair  market 
value  of  the  property  securing  the  loan  on 
the  date  of  such  agreement. 
•Id)  Principal  and  Interest  WRrrE-DOWN.- 
•It)  In  generau  — 

•I At  Priority  consideration.— In  selecting 
the  restructuring  alternatives  to  be  used  in 
the  case  of  a  borrower  who  has  requested  re- 
structuring under  this  section,  the  Secretary 
shall  give  priority  consideration  to  the  use 
of  principal  and  interest  write-down,  except 
that  this  procedure  shall  not  be  given  first 
priority  in  the  case  of  a  borrower  unless 
other  creditors  of  such  borrower  lother  than 
those  creditors  who  are  fully  collateralized) 
representing  a  substantial  portion  of  the 
total  debt  of  the  borrower  held  by  such  credi- 
tors, agree  to  participate  in  the  development 
of  the  restructuring  plan  or  agree  to  partici- 
pate in  a  State  mediation  program. 

••IB)  Failure  or  creditors  to  agree.— Fail- 
ure of  creditors  to  agree  to  participate  in  the 
restructuring  plan  or  mediation  program 
shall  not  preclude  the  use  of  principal  and 
interest  write-down  by  the  Secretary  if  the 
Secretary  determines  that  this  restructuring 
alternative  results  in  the  least  cost  to  the 
Secretary. 

••12)  Participation  or  creditors.— Before 
eliminating  the  option  to  use  debt  write- 
down in  the  case  of  a  borrower,  the  Secre- 
tary shall  make  a  reasonable  effort  to  con- 
tact the  creditors  of  such  borrower,  either  di- 
rectly or  through  the  tmrrower.  and  encour- 
age such  creditors  to  participate  with  the 
Secretary  m  the  development  of  a  restructur- 
ing plan  for  the  tmrrower. 
••le)  Shared  Appreciation  Arrangements.— 
•It)  In  general.— As  a  condition  of  re- 
structuring a  loan  in  accordance  with  this 


section,  the  borrower  of  the  loan  may  be  re- 
quired to  enter  into  a  shared  appreciation 
arrangement  that  requires  the  repaym.ent  of 
amounts  written  off  or  set  aside. 

"12)  Terms.— Shared  appreciation  agree- 
ments shall  have  a  term  not  to  exceed  tO 
years,  and  shall  provide  for  recapture  based 
on  the  difference  between  the  appraised 
values  of  the  real  security  property  at  the 
time  of  restructuring  and  at  the  time  of  re- 
capture. 

•13)  Percentage  or  recapture.— The 
amount  of  the  appreciation  to  be  recaptured 
by  the  Secretary  shall  be  75  percent  of  the 
appreciation  in  the  value  of  such  real  secu- 
rity property  if  the  recapture  occurs  within 
4  years  of  the  restructuring,  and  50  percent 
if  the  recapture  occurs  during  the  remainder 
of  the  term  of  the  agreement. 

•'/4)  Time  or  recapture.— Recapture  shall 
take  place  at  the  end  of  the  term  of  the 
agreement,  or  sooner— 

"I A)  on  the  conveyance  of  the  real  security 
property: 

'IB)  on  the  repayment  of  the  loans:  or 
"/€)  if  the  borrower  ceases  farming  oper- 
ations. 

••/5)  Transeer  or  tttle.— Transfer  of  title 
to  the  spouse  of  a  borrower  on  the  death  of 
such  tyorrower  shall  not  be  treated  as  a  con- 
veyance for  the  purpose  of  paragraph  /4). 

•/f)  Determination  To  Restructure.— If 
the  appeal  process  results  in  a  determina- 
tion that  a  loan  is  eligible  for  restructuring, 
the  Secretary  shall  restructure  the  loan  in 
the  manner  consistent  with  this  section, 
taking  into  consideration  the  restructuring 
recommendations,  if  any.  of  the  appeals  offi- 
cer. 

••/g)  Prereouisites  to  Foreclosure  or 
Liquidation.— No  foreclosure  or  other  simi- 
lar actions  shall  be  taken  to  liquidate  any 
loan  determined  to  be  ineligible  for  restruc- 
turing by  the  Secretary  under  this  section  — 
•It)  until  the  borrower  has  t)een  given  the 
opportunity  to  appeal  such  decision:  and 

••12)  if  the  borrower  appeals,  the  appeals 
process  has  t)een  completed,  and  a  determi- 
nation has  been  made  that  the  loan  is  ineli- 
gible for  restructuring. 

•ih)  Time  Limits  for  Restrvcturinc- 
Once  an  appeal  has  been  filed  under  section 
333B,  a  decision  shall  be  made  at  each  level 
in  the  appeals  process  within  45  days  after 
the  receipt  of  the  appeal  or  request  for  fur- 
ther review. 

••/i)  Notice  or  iNELiaiBiLrry  roR  Restruc- 
turing.- 

•'/!)  In  general.— A  notice  of  ineligibility 
for  restructuring  shall  be  sent  to  the  borrow- 
er by  registered  or  certified  mail  within  15 
days  after  such  determination. 

•12)  Contents.— The  notice  required  under 
paragraph  it)  shall  contain  — 

"I A)  the  determination  and  the  reasons  for 
the  determination: 

••IB)  the  computations  used  to  make  the 
determination,  including  the  calculation  of 
the  recovery  value  of  the  collateral  securing 
the  loan:  and 

••IC)  a  statement  of  the  right  of  the  borrow- 
er to  appeal  the  decision  to  the  appeals  divi- 
sion, and  to  appear  before  a  hearing  officer. 
••/})  Independent  Appraisals.— An  appeal 
filed  with  the  appeals  division  under  section 
333B  may  include  a  request  by  the  t)orrower 
for  an  independent  appraisal  of  any  proper- 
ty securing  the  loan.  On  such  request,  the 
appeals  division  shall  present  the  borrower 
with  a  list  of  three  appraisers  approved  by 
the  county  supervisor,  from  which  the  bor- 
roioer shall  select  an  appraiser  to  conduct 
the  appraisal  the  cost  of  which  shall  be 
borne  by  the  borrower.  The  results  of  such 


appraisal  shall  be  considered  in  any  final 
determination  concerning  the  loan.  A  copy 
of  any  appraisal  made  under  this  paragraph 
shall  be  provided  to  the  borrower. 

••/k)  Future  Creditworthiness  or  Bor- 
rower Determined  Without  Regard  to  Re- 
structuring.—The  creditworthiness  of.  or 
the  adequacy  of  collateral  offered  by.  any 
borrower  whose  loan  obligations  are  restruc- 
tured under  this  section  shall  be  determined 
without  regard  to  such  restructuring.  ". 
/b)  Other  Restructuring  Provisions.— 
/I)  Option  to  restructure  interest  rates 
for  certain  water  and  waste  disposal  and 

community  rACILITY  BORROWERS.— 

/A)  In  general.— The  item  designated 
'•Loan  Programs^'  under  the  subheading 
••Farmers  Home  Administration"  in  chapter 
I  of  title  I  of  the  Supplemental  Appropria- 
tions Act,  1985  /7  U.S.C.  1927a:  99  Stat.  296) 
is  amended— 

li)  by  striking  out  "Effective  Novemt>er  12, 
19M,  and  thereafter."  and  inserting  in  lieu 
thereof  ••Effective  Octot>er  1,  1981.  and  there- 
after, in  the  case  of  water  and  waste  dispos- 
al and  community  facility  borrowers,  and 
effective  November  12,  1983,  and  thereafter, 
in  the  case  of  housing  and  farm  borrowers.  ": 
and 

lii)  by  striking  out  "housing,  farm,  water 
and  waste  disposal,  and  community  facili- 
ty" and  inserting  in  lieu  thereof  "such". 

IB)  Certain  obligations  excepted.— The 
amendment  made  by  subparagraph  IA>  shall 
not  apply  to  any  note  or  other  obligation 
sold  under  section  1001  of  the  Omnibus  Rec- 
onciliation Act  of  1986  on  or  before  the  dale 
of  the  enactment  of  this  paragraph. 

/2)  Interest  rate  restructuring  for  cer- 
tain other  borrowers.— Effective  July  29. 
1987,  the  interest  rate  charged  on  any  loan 
of  $2,000,000  or  more  made  on  such  date 
under  section  306  to  any  nonprofit  corpora- 
tion shall  be  the  interest  rate  quoted  to  such 
nonprofit  corporation  by  the  Farmers  Home 
Administration  on  June  22.  1987,  in  the  re- 
quest for  obligation  of  funds  made  with  re- 
spect to  the  loan. 

/c)  Liquidation  Not  Required  as  Prereq- 
uisite TO  Debt  Restructuring  and  Loan 
Servicing.— Subsection  /d)  of  section  331  /7 
U.S.C.  1981/d))  is  amended— 

/I)  by  inserting  "debts  or"  before  "claims": 
and 

/2)  by  adding  at  the  end  of  the  first  sen- 
tence the  following:  •'The  Secretary  may  not 
require  liquidation  of  property  securing  any 
farmer  program  loan  or  acceleration  of  any 
payment  required  under  any  farmer  pro- 
gram loan  as  a  prerequisite  to  initiating  an 
action  authorized  under  this  subsection.  ". 

Id)  Suspension  or  Collection  Activities 
During  Transition  Period.— The  Secretary 
of  Agriculture  shall  not  initiate  any  accel- 
eration, foreclosure,  or  liquidation  in  con- 
nection with  any  delinquent  farmer  pro- 
gram loan  t>efore  the  date  the  Secretary  has 
issued  final  regulations  to  carry  out  the 
amendments  made  by  this  section.  The  pre- 
ceding sentence  shall  not  prohibit  the  Secre- 
tary from  taking  any  action  with  respect  to 
waste,  fraud,  or  abuse  by  the  borrower. 

SEC.  «/t  TKA.\SFEIt  OF  ISVEN-niRY  LAWS. 

Subtitle  D  17  U.S.C.  1981  et  seq.)  is  amend- 
ed by  adding  after  the  section  added  by  sec- 
tion 61S(a)  of  this  Act  the  following  new  sec- 
tion' 

SSC  tS4.  TRANSFER  OF  ISVESTDRY  LANDS. 

"The  Secretary,  without  reimbursement, 
may  transfer  to  any  Federal  or  State  agency, 
for  conservation  purposes  any  real  property, 
or  interest  therein,  ddministered  by  the  Sec- 
retary under  this  Act— 

"It)  with  respect  to  which  the  rights  of  all 
prior  owners  and  operators  have  expired; 


"/2)  that  is  determined  by  the  Secretary  to 
be  suitable  or  surplus:  and 

••/3)  that— 

"/A)  has  marginal  valite  for  agricultural 
production: 

"IB)  is  environmentally  sensitive;  or 

"/O  has  special  management  impor- 
tance. ". 

SEC.  $17.  TARCET participation  RATES. 

Subtitle  D  17  U.S.C.  1981  et  seq.)  is  amend- 
ed by  adding  after  the  section  added  by  sec- 
tion 616  of  this  Act  the  following  new  sec- 
tion: 

••SEC.  JSi.  TARdET  participation  RATES. 

"/a)  Establishment.— 

"/!)  In  general.— The  Secretary  shall  es- 
tablish annual  target  participation  rates,  on 
a  county  wide  basis,  that  shall  ensure  that 
members  of  socially  disadvantaged  groups 
will  receive  loans  made  or  insured  under 
subtitle  A  and  will  have  the  opportunity  to 
purchase  or  lease  inventory  farmland. 

"/2)  Group  population.— In  establishing 
such  target  rates  the  Secretary  shall  take 
into  consideration  the  portion  of  the  popu- 
lation of  the  county  made  up  of  such  groups, 
and  the  availability  of  inventory  farmland 
in  such  county. 

"/b)  Reservation  AND  Allocation.— 

"ID  Reservation.— The  Secretary  shall,  to 
the  greatest  extent  practicable,  reserve  suffi- 
cient loan  funds  made  available  under  sub- 
title A,  for  use  by  members  of  socially  disad- 
vantaged groups  identified  under  target  par- 
ticipation rates  established  under  subsec- 
tion /a). 

"/2)  Allocation.— The  Secretary  shall  allo- 
cate such  loans  on  the  basis  of  the  propor- 
tion of  members  of  socially  disadvantaged 
groups  in  a  county  and  the  availability  of 
inventory  farmland,  with  the  greatest 
amount  of  loan  funds  being  distributed  in 
the  county  with  the  greatest  proportion  of 
socially  disadvantaged  group  members  and 
the  greatest  amount  of  available  inventory 
farmland. 

"lO  Report.— The  Secretary  shall  prepare 
and  submit,  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate,  a  report  that  de- 
scribes the  annual  target  participation  rates 
and  the  success  in  meeting  such  rates. 

••Id)  DEriNiTiON.—As  used  in  this  section, 
the  term  'socially  disadvantaged  group' 
means  a  group  whose  members  have  been 
subjected  to  racial  or  ethnic  prejudice  be- 
cause of  their  identity  as  members  of  a 
group  without  regard  to  their  individual 
qualities. ". 

SEC.  SIS.  EXPEDITED  CLE  A  Rl Mi  OF  TITLE  TO  ISYES- 
TORY  PROPERTY. 

Subtitle  D  17  U.S.C.  1981  et  seq.)  is  amend- 
ed by  adding  after  the  section  added  by  sec- 
tion 617  of  this  Act  the  following: 

■•SEC.  Jit.  EXPEDITE  CLEARIS/i  OF  TITLE  TO  /.V»fc-.V. 
TORY  PROPERTY 

"The  Farmers  Home  Administration  may 
employ  local  attorneys,  on  a  case-by-case 
basis,  to  process  all  legal  procedures  neces- 
sary to  clear  the  title  to  foreclosed  properties 
in  the  inventory  of  the  Farmers  Home  Ad- 
ministration. Such  attorneys  shall  be  com- 
pensated at  not  more  than  their  usual  and 
customary  charges  for  such  work. ". 
SEC.  SIS.  PAYMENT  OF  WSSES  OS  GIARANTEEI) 
LOANK 

Subtitle  D  17  U.S.C.  1981  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

-SEC.   3S7.    PAYMENT  OF  WSSES  O.V  WARANTEED 
LOANS 

••/a)  Payments  to  Lenders.— 


"/!)  Requirement.— Within  3  months  after 
a  court  of  competent  jurisdiction  confirms  a 
plan  of  reorganization  under  chapter  12  of 
title  11,  United  States  Code,  for  any  t>orrow- 
er  to  whom  a  lender  /las  made  a  loan  guar- 
anteed under  this  title,  the  Secretary  shall 
pay  the  lender  an  amount  estimated  by  the 
Secretary  to  be  equal  to  the  loss  incurred  by 
the  lender  for  purposes  of  the  guarantee. 

"/2)  Payment  toward  loan  guarantee.— 
Any  amount  paid  to  a  lender  under  this  sub- 
section with  respect  to  a  loan  guaranteed 
under  this  title  shall  be  treated  as  payment 
towards  satisfaction  of  the  loan  guarantee. 

"/b)  Administration.- 

"/!)  Loss  by  lender.— If  the  lender  of  a 
guaranteed  farmer  program  loan  takes  any 
action  described  in  section  331/d)  with  re- 
spect to  the  loan  and  the  Secretary  approves 
such  action,  then,  for  purposes  of  the  guar- 
antee, the  lender  shall  be  treated  as  having 
sustained  a  loss  equal  to  the  amount  by 
which— 

"lA)  the  outstanding  balance  of  the  loan 
immediately  before  such  action,  exceeds 

"IB)  the  outstanding  balance  of  the  loan 
immediately  after  such  action. 

"12)  Net  present  value  of  loan.— The  Sec- 
retary shall  approve  the  taking  of  an  action 
described  in  section  331  Id)  by  the  lender  of  a 
guaranteed  farmer  program  loan  with  re- 
spect to  the  loan  if  such  action  reduces  the 
net  present  value  of  the  loan  to  an  amount 
equal  to  not  less  than  the  greater  of— 

"lA)  the  greatest  net  present  value  of  a 
loan  the  borrower  could  reasonably  be  ex- 
pected to  repay:  and 

"IB)  the  greatest  amount  that  the  lender  of 
the  loan  could  reasonably  expect  to  recover 
from  the  borrower  through  bankruptcy,  or 
liquidation  of  the  property  securing  the 
loan,  less  all  reasonable  and  necessary  costs 
and  expenses  that  the  lender  of  the  loan 
could  reasonably  expect  to  incur  to  preserve 
or  dispose  of  such  property  /including  all  as- 
sociated legal  and  property  management 
costs)  in  the  course  of  such  a  bankruptcy  or 
liquidation. 

"/3)  Construction  or  subsection.— This 
subsection  shall  not  be  construed  to  limit 
the  authority  of  the  Secretary  to  enter  into  a 
shared  appreciation  arrangement  with  a 
borrower,  or  the  terms  and  conditions  which 
shall  be  required  of  a  borrower,  under  sec- 
tion 353/e). ". 

SE<.  mo.  LEASE  OFCERTAIS  ACQllRED  PROPERTY. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Agriculture  may  lease 
to  public  or  private  nonprofit  organiza- 
tions, for  a  nominal  rent,  any  facilities  ac- 
quired in  connection  with  the  disposition  of 
a  loan  made  by  the  Secretary  under  section 
306.  Any  such  lease  shall  be  for  such  reason- 
able period  of  time  as  the  Secretary  deter- 
mines is  appropriate. 
SEC.  Ul.  STIDY  ASD  REPORT  TO  CO.SCRESS  HEmRE 

ISS(A.\CE  OF  CERTAIS  FISAL  RECLLA- 

TIOSS. 

Not  later  than  60  days  before  the  Secretary 
of  Agricultu/i  issues  final  regulations  pro- 
viding for  (he  use  of  ratios  and  standards  as 
part  of  loan  applications  or  preapplica- 
tions.  for  determining  the  degree  of  poten- 
tial loan  risk  on  loans  insured  or  guaran- 
teed under  the  Consolidated  Farm  and 
Rural  Development  Act,  the  Secretary  shall 
complete  a  study  and  report  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry 
of  the  Senate  and  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  on  the 
effects  of  such  regulations  on  a  representa- 
tive sample  of  persons  who,  as  of  the  date  of 
the  enactment  of  this  Act,  are  borrowers  or 
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potential  borrowera  of  such  loans,  and  shall 
demonstrate  in  such  study  that  the  imple- 
mentation of  such  final  regulations  will  not 
reiult  in  a  portfolio  of  borrowers  that  is  in- 
consistent with  the  purposes  of  the  Consoli- 
dated Farm  and  Rural  Development  Act 
SEC.  til.  aiyriMATio.s  or  limitkd  resoirvk 

FARMERS-  ism*  TIVK. 
The  Secretary  of  Agriculture  shall  main- 
tain sul>stantially  at  the  levels  in  effect  on 
the  date  of  the  enactment  of  this  title,  the 
limited  resource  farmers'  initiative  in  the 
office  of  the  Director  of  the  Office  of  Advoca- 
cy and  Enterprise. 

sec.   $2X   FARM  OWNERSHIP  OITREACH  PRIHiRAM 
Tit    SIHIALl.r    DISADVASTAUKn    INIH- 

viniAUs. 

The  Secretary  of  Agriculture,  in  coordina- 
tion with  the  limited  resource  farmers'  initi- 
ative in  the  office  of  the  Director  of  the 
Office  of  Advocacy  and  Enterprise,  shall  es- 
tablish a  farm  ownership  outreach  program 
for  persons  who  are  members  of  any  group 
with  respect  to  which  an  individual  may  be 
identified  as  a  socially  disadvantaged  indi- 
vidual under  section  S(a)(Sl  of  the  Small 
Business  Act  (IS  U.S.C.  637(a)(5)l  to  encour- 
age the  acQuisition  of  inventory  farmland  of 
the  Farmers  Home  Administration  by— 

(V  informing  persons  eligible  for  assist- 
ance under  any  other  provision  of  this  Act 
of- 

IA>  the  possibility  of  acquiring  such  inven- 
tory farmland;  and 

IB)  various  farm  ownership  loan  pro- 
grams; and 

(2)  providing  technical  assistance  to  such 
persons  in  the  acquisition  of  such  inventory 
farmland. 

SEC  tU.  REGVLATIOSK 

Within  ISO  days  after  the  dale  of  the  en- 
actment of  this  title,  and  after  considering 
public  comment  obtained  under  section  SS3 
of  title  5.  United  States  Code,  the  Secretary 
shall  issue  final  regulations  to  carry  out  the 
amendments  made  by  this  title, 
ssc.  ui.  seyss  of  congress  regardisg  giaran- 

TEED  LOAN  PRWIRAM. 

It  is  the  sense  of  Congress  that  the  Secre- 
tary of  Agriculture  should  issue  guarantees 
for  loans  under  the  Consolidated  Farm  and 
Rural  Development  Act.  to  the  maximum 
extent  practicable,  to  assist  eligible  borrow- 
ers whose  loans  are  restructured  by  institu- 
tioris  of  the  Farm  Credit  System,  commer- 
cial banks,  insurance  companies,  and  other 
lending  institutions. 

SEC.  tit.  SENSE  OF  CONGRESS  REGARDING  NATION- 
AL RVRAL  CRISIS  RESPt>NSE  CENTER. 

tt  is  the  sense  of  Congress  that  efforts  by 
x)arious  State  and  local  public  agencies,  citi- 
zens' groups,  church  and  cimc  organiza- 
tions, and  individuals  to  focus  attention  on 
and  respond  to  rural  problems  throughout 
the  Nation  are  deserving  of  the  recognition, 
encouragement,  and  support  of  Congress 
and  the  American  people  for  the  valuat>le 
services  they  provide. 

TTTLS  VU—AGRICVLTVRAL  MORTGAGE 

SECONDARY  MARKETS 

Subtitle  A— The  Federml  Agricultural  Mortfogt 

Carporatian 

SEC.  T»l.  STATEMENT  OF  PCRPOSE. 

It  is  the  purpose  of  this  subtitle— 

11)  to  establish  a  corporation  chartered  61/ 
the  Federal  Government; 

12)  to  authorize  the  certification  of  agri- 
cultural mortgage  marketing  facilities  by 
the  corporation; 

13)  to  provide  for  a  secondary  marketing 
arrangement  for  agricultural  real  estate 
mortgages  that  meet  the  underwriting  stand- 
ards of  the  corporation— 


lA)  to  increase  the  availability  of  long- 
term  credit  to  farmers  and  ranchers  at 
stable  interest  rates; 

<BI  to  provide  greater  liquidity  and  lend- 
ing capacity  in  extending  credit  to  farmers 
and  ranchers;  and 

10  to  provide  an  arrangement  for  new 
lending  to  facilitate  capital  market  invest- 
ments in  providing  long-term  agricultural 
funding,  including  funds  at  fixed  rates  of  in- 
terest; and 

14)  to  enhance  the  ability  of  individuals  in 
small  rural  communities  to  obtain  financ- 
ing for  moderate-priced  homes. 

SEC.  -«.  AGRICll.TlRAL  MORTdAGE  SECONDARY 
MARKtrr. 
The  Farm  Credit  Act  of  1971  (12  U.S.C. 
2001  et  seq.)  is  amended  by  adding  after  title 
VII  (as  added  by  section  401  of  this  Act)  the 
following  new  title: 

"TITLE  VUI—AGRICVLTVRAL  MORTGAGE 
SECOND  A  RY  MA  RKET 

■SEC.  !«.«  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)  Agricultural  real  estate.— The  term 
'agricultural  real  estate'  means— 

"(A)  a  parcel  or  parcels  of  land,  or  a  build- 
ing or  structure  affixed  to  the  parcel  or  par- 
cels, that— 

"(i>  is  used  for  the  production  of  one  or 
more  agricultural  commodities  or  products; 
and 

"(ii)  consists  of  a  minimum  acreage  or  is 
used  in  producing  minimum  annual  re- 
ceipts, as  determined  by  the  Corporation;  or 

"(B)  a  principal  residence  that  is  a  single 
family,  moderate-priced  residential  dwelling 
located  in  a  rural  area,  excluding— 

"(i)  any  community  having  a  population 
in  excess  of  2,S00  inhabitants;  and 

"(ii)  any  dwelling  with  a  purchase  price 
exceeding  tlOO,000  (as  adjusted  for  infla- 
tion). 

"(2)  Board.— The  term  'Board'  means— 

"(A)  the  interim  board  of  directors  estab- 
lished in  section  8.2(a);  and 

"(B)  the  permanent  boord  of  directors  es- 
tablished in  section  8.2(b); 

as  the  case  may  be. 

"(3)  Certified  FACiLiry.-The  term  'certi- 
fied fa<nlity'  means  a  secondary  marketing 
agricultural  loan  facility  that  is  certified 
under  section  8.5. 

"(4)  Corporation.— The  term  'Corpora- 
tion' means  the  Federal  Agricultural  Mort- 
gage Corporation  established  in  section  8.1. 

"(5)  Guarantee.— The  term  'guarantee' 
means  the  guarantee  of  timely  payment  of 
the  principal  and  interest  on  securities  rep- 
resenting interests  in,  or  obligations  backed 
by,  pools  of  qualified  loans,  in  accordance 
with  this  title. 

"(6)  Interim  board.— The  term  'interim 
l>oard'  meaTis  the  interim  board  of  directors 
established  in  section  8.2(a). 

"(7)  ORiaiNATOR.—The  term  'originator' 
means  any  Farm  Credit  System  institution, 
bank,  insurance  company,  business  and  in- 
dustrial development  company,  savings  and 
loan  association,  association  of  agricultural 
producers,  agricultural  cooperative,  com- 
mercial finance  company,  trust  company, 
credit  union,  or  other  entity  that  originates 
and  services  agricultural  mortgage  loans. 

"(8)  Permanent  board.— The  term  'perma- 
nent board'  means  the  permanent  l>oard  of 
directors  established  in  section  8.2(b). 

"(9)  QuAUFiED  LOAN.— The  term  'qualified 
loan' means  an  obligation  that— 

"(A)  is  secured  by  a  fee-simple  or  leasehold 
mortgage  with  status  as  a  first  lien  on  agri- 
cultural real  estate  located  in  the  United 
States  that  is  not  sulnect  to  any  legal  or  eq- 


uitable claims  deriving  from  a  preceding 
fee-simple  or  leasehold  mortgage; 

"(B)  is  an  obligation  of— 

"(i)  a  citizen  or  national  of  the  United 
States  or  an  alien  lawfully  admitted  for  per- 
manent residence  in  the  United  States;  or 

"(ii)  a  private  corporation  or  partnership 
whose  memt>ers,  stockholders,  or  partners 
hold  a  majority  interest  in  the  corporation 
or  partnership  and  are  individuals  de- 
scrit>ed  in  clause  (i);  and 

"(C)  is  an  obligation  of  a  person,  corpora- 
tion, or  partnership  that  has  training  or 
farming  experience  that,  under  criteria  es- 
tablished by  the  Corporation,  is  sufficient  to 
ensure  a  reasonable  likelihood  that  the  loan 
will  6e  repaid  according  to  its  terms. 

"(10)  State.— The  term  'State'  has  the 
meaning  given  such  term  in  section  5.57. 

•SEC.  H.L  FEDERAL  AGRHVLTl'RAL  MORTGAGE  COR- 
PORATIOS. 

"(a)  Establishment.— 

"(1)  In  GENERAU-There  is  hereby  estab- 
lished a  corporation  to  6e  known  as  the  Fed- 
eral Agricultural  Mortgage  Corporation, 
which  shall  6e  a  federally  chartered  instru- 
mentality of  the  United  States. 

"(2)  iNSTrruTiON  within  farm  credit 
system.— TTie  Corporation  shall  6e  on  insti- 
tution of  the  Farm  Credit  System. 

"(3)  Liability.- 

"(A)  Corporation.  — The  Corporation  shall 
not  be  liable  for  any  debt  or  obligation  of 
any  other  institution  of  the  Farm  Credit 
System. 

"(B)  System  iNSTirvriONS.—The  Farm 
Credit  System  and  System  institutions 
(other  than  the  Corporation)  shall  not  6e 
liable  for  any  debt  or  obligation  of  the  Cor- 
poration. 

"(b)  Duties.— The  Corporation  shall— 

"(1)  in  consultation  with  originators,  de- 
velop uniform  underwriting,  security  ap- 
praisal, and  repayment  standards  for  quali- 
fied loans; 

"(2)  determine  the  eligibility  of  agricultur- 
al mortgage  marketing  facilities  to  contract 
with  the  Corporation  for  the  provision  of 
guarantees  for-^ecific  mortgage  pools;  and 

"(3)  provide  ^(karantees  for  the  timely  re- 
payment of  principal  and  interest  on  securi- 
ties representing  interests  in,  or  obligations 
backed  by,  pools  of  qualified  loans. 

"SEC.  Ki  nOAKD  OF  DIRECTORS. 

"(a)  Interim  Board.— 

"(1)  Number  and  appointment.  — Until  the 
permanent  board  of  directors  established  in 
subsection  (b)  first  meets  with  a  quorum  of 
its  members  present,  the  Corporation  shall 
be  under  the  management  of  an  interim 
board  of  directors  composed  of  9  members 
appointed  by  the  President  within  90  days 
after  the  effective  date  of  this  title  as  fol- 
lows: 

"(A)  3  members  appointed  from  among 
persons  who  are  representatives  of  banks, 
other  financial  institutions  or  entities,  and 
insurance  companies. 

"(B)  3  memt>ers  appointed  from  among 
persons  who  are  representatives  of  the  Farm 
Credit  System  institutions. 

"(C)  2  memlyers  appointed  from  among 
persons  who  are  farmers  or  ranchers  who 
are  not  serving,  and  have  not  served,  as  di- 
rectors or  officers  of  any  financial  institu- 
tion or  entity,  of  which  not  more  than  1  may 
6e  a  stockholder  of  any  Farm  Credit  System, 
institution. 

"(D)  1  memt>er  appointed  from  among  per- 
sons who  represent  the  interests  of  the  gener- 
al public  and  are  not  serving,  and  have  not 
served,  as  directors  or  officers  of  any  finan- 
cial institution  or  entity. 


"(21  Political  Affiliation.— Not  more  than 
5  mrm.tKrs  of  the  interim  t>oard  shall  be  of 
the  same  political  party. 

"(3)  Vacancy.— A  vacancy  in  the  interim 
board  shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

"(4)  Continuation  of  membership.— If— 

"(A)  any  member  of  the  interim  board  who 
was  appointed  to  such  t>oard  from  among 
persons  who  are  representatives  of  banks, 
other  financial  institutions  or  entities,  in- 
surance companies,  or  Farm  Credit  System 
institutions  ceases  to  be  such  a  representa- 
tive; or 

"(B)  any  member  who  was  appointed  from 
among  persons  who  are  not  or  have  not  been 
directors  or  officers  of  any  financial  institu- 
tion or  entity  becomes  a  director  or  an  offi- 
cer of  any  financial  institution  or  entity; 
such  member  may  continue  as  a  member  for 
not  longer  than  the  45-day  period  beginning 
on  the  date  such  member  ceases  to  be  such  a 
representative  or  becomes  such  a  director  or 
officer,  as  the  case  may  be. 

"(S)  Terms.— The  members  of  the  interim 
board  shall  be  appointed  for  the  life  of  such 
board. 

"(6)  Quorum.— 5  members  of  the  interim 
board  shall  constitute  a  quorum. 

"(7)  Chairperson.— The  President  shall 
designate  1  of  the  members  of  the  interim 
board  as  the  chairperson  of  the  interim 
board. 

"(8)  Meetings.— The  interim  board  shall 
meet  at  the  call  of  the  chairperson  or  a  ma- 
jority of  its  members. 

"(9)  Voting  common  stock.— 

"(A)  Initial  offering.— Upon  the  appoint- 
ment of  sufficient  members  of  the  interim 
board  to  convene  a  meeting  with  a  quorum 
present,  the  interim  board  shall  arrange  for 
an  initial  offering  of  common  stock  and 
shall  take  whatever  other  actions  are-neces- 
sary tk  proceed  with  the  operations  of  the 
Corporation. 

"(B)  Purchasers.— Subject  to  subpara- 
graph (C),  the  voting  common  slock  shall  be 
offered  to  banks,  other  financial  entities,  in- 
surance companies,  and  System  institutions 
under  such  terms  and  conditions  as  the  in- 
terim board  may  adopt 

"(C)  Distribution.— The  voting  stock  shall 
be  fairly  and  broadly  offered  to  ensure  that 
no  institution  or  institutions  acquire  a  dis- 
proportionate amount  of  the  total  amount 
of  voting  common  stock  outstanding  of  a 
class  and  that  capital  contributions  and  is- 
suances of  voting  common  stock  for  the  con- 
tributions are  fairly  distributed  between  en- 
tities eligible  to  hold  class  A  and  class  B 
stock,  as  provided  under  section  8.4. 

"(10)  Termination.— The  interim  board 
shall  terminate  when  the  permanent  board 
of  directors  estal>lished  ir  subsection  (b) 
first  meets  with  a  quorum  present 

"(b)  Permanent  Board.— 

"(1)  EsTABusHMENT.—Immediatehy  after 
the  date  that  banks,  other  financial  institu- 
tions or  entities,  insurance  companies,  and 
System  institutions  have  subscritted  and 
fully  paid  for  at  least  S20,000,000  of  common 
stock  of  the  Corporation,  the  Corporation 
shall  arrange  for  the  election  and  appoint- 
ment of  a  permanent  board  of  directors. 
After  the  termination  of  the  interim  board, 
the  Corporation  shall  be  under  the  manage- 
ment of  the  permanent  board. 

"(2)  Composition.— The  permanent  board 
shall  consist  of  15  members,  of  which— 

"(A)  S  members  shall  be  elected  by  holders 
of  common  slock  that  are  insurance  compa- 
nies, banks,  or  other  financial  institutions 
or  entities; 


"(B)  5  members  shall  be  elected  by  holders 
of  common  stock  that  are  Farm  Credit 
System  institutions;  and 

"(C)  5  members  shall  be  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate— 

"(i)  which  members  shall  not  be,  or  have 
tteen,  officers  or  directors  of  any  financial 
institutions  or  entities; 

"(ii)  which  members  shall  be  representa- 
tives of  the  general  public; 

"(Hi)  of  which  members  not  more  than  3 
shall  be  members  of  the  same  political  party; 
and 

"(iv)  of  which  members  at  least  2  shall  be 
experienced  in  farming  or  ranching. 

"(3)  Presidential  appointees.— The  Presi- 
dent shall  appoint  the  members  of  the  per- 
manent board  referred  to  in  paragraph 
(2)(C)  not  later  than  the  later  of— 

"(A)  the  date  referred  to  in  paragraph  (1); 
or 

"(B)  the  expiration  of  the  270-day  period 
beginning  on  the  effective  date  of  this  title. 

"(4)  Vacancy.— 

"(A)  Elected  members.— Subject  to  para- 
graph (6),  a  vacancy  among  the  members 
elected  to  the  permanent  board  in  the 
manner  described  in  subparagraph  (A)  or 
(B)  of  paragraph  (2)  shall  be  filled  by  the 
permanent  board  from  among  persons  eligi- 
ble for  election  to  the  position  for  which  the 
vacancy  exists. 

"(B)  Appointed  members.— A  vacancy 
among  the  members  appointed  to  the  perma- 
nent board  under  paragraph  (2)(C)  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

"(5)  Continuation  of  membership.— If— 

"(A)  any  member  of  the  permanent  board 
who  was  appointed  or  elected  to  the  perma- 
nent board  from  among  persons  who  are 
representatives  of  banks,  other  financial  in- 
stitutions or  entities,  insurance  companies, 
or  Farm  Credit  System  institutions  ceases  to 
be  such  a  representative;  or 

"(B)  any  member  who  was  appointed  from 
persons  who  are  not  or  have  not  been  direc- 
tors or  officers  of  any  financial  institution 
or  entity  becomes  a  director  or  an  officer  of 
any  financial  institution  or  entity; 
such  member  may  continue  as  a  member  for 
not  longer  than  the  45-day  period  beginning 
on  the  date  such  member  ceases  to  be  such  a 
representative,  officer,  or  employee  or  be- 
comes such  a  director  or  officer,  as  the  case 
may  be. 

"(6)  Terms.— 

"(A)  Appointed  members.— The  members 
appointed  by  the  President  shall  serve  at  the 
pleasure  of  the  President 

"(B)  Elected  members.— The  members 
elected  under  subparagraphs  (A)  and  (B)  of 
subsection  (b)(2)  shall  each  be  elected  annu- 
ally for  a  term  ending  on  the  date  of  the  next 
annual  meeting  of  the  common  stockholders 
of  the  Corporation  and  shall  serve  until 
their  successors  are  elected  and  qualified. 
Any  seat  on  the  permanent  board  that  be- 
comes vacant  after  the  annual  election  of 
the  directors  shall  be  filled  by  the  members 
of  the  permanent  board  from  the  same  cate- 
gory of  directors,  but  only  for  the  unexpired 
portion  of  the  term. 

"(C)  Vacancy  appointment.— Any  memt>er 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  the 
predecessor  of  the  member  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term. 

"(D)  Service  after  expiration  of  term.— A 
memt)er  may  serve  after  the  expiration  of 
the  term  of  the  member  until  the  successor  of 
the  member  has  taken  office. 


"17)  Quorum.— 8  members  of  the  perma- 
nent board  shall  constitute  a  quorum. 

"(8)  No  additional  pay  for  federal  offi- 
cers OR  employees.— Members  of  the  perma- 
nent board  who  are  fulltime  officers  or  em- 
ployees of  the  United  States  shall  receive  no 
additional  pay  by  reason  of  service  on  the 
permanent  boord. 

"(9)  Chairperson.— The  President  shall 
designate  1  of  the  members  of  the  permanent 
board  who  are  appointed  by  the  President  as 
the  chairperson  of  the  permanent  board. 

"(10)  MEETiNos.-The  permanent  board 
shall  meet  at  the  call  of  the  chairperson  or  a 
majority  of  its  memt>ers. 

"(c)  Officers  and  Staff.— The  Board  may 
appoint  employ,  fix  the  pay  of,  and  provide 
other  allowances  and  t>enefits  for  such  offi- 
cers and  employees  of  the  Corporation  as  the 
Board  determines  to  be  appropriate. 
"SEC.  m.  POWERS  and  oniEs  OF  corporation 
and  board. 

"(a)  Guarantees.— After  the  Board  lias 
been  duly  constituted,  subject  to  the  other 
provisions  of  this  title  and  other  commit- 
ments and  requirements  established  pursu- 
ant to  law.  the  Corporation  may  provide 
guarantees  on  terms  and  conditions  deter- 
mined by  the  Corporation  of  securities 
issued  on  the  security  of.  or  in  participation 
in,  pooled  interests  in  qualified  loans. 

"(b)  Duties  of  the  Board.— 

"(1)  In  general.— The  Board  shall— 

"(A)  determine  the  general  policies  that 
shall  govern  the  operations  of  the  Corpora- 
tion; 

"(B)  select  appoint  and  determine  the 
compensation  of  qualified  persons  to  fill 
such  offices  as  may  be  provided  for  in  the 
bylaws  of  the  Corporation;  and 

"(C)  assign  to  such  persons  such  executive 
functions,  powers,  and  duties  as  may  be  pre- 
scriljed  by  the  bylaws  of  the  Corporation  or 
by  the  Board. 

"(2)  Executive  officers  and  functions.— 
The  persons  elected  or  appointed  under 
paragraph  (1)(B)  shall  be  the  executive  offi- 
cers of  the  Corporation  and  shall  discharge 
the  executive  functions,  powers,  and  duties 
of  the  Corporation. 

"(c)  Powers  of  the  Corporation.— The 
Corporation  shall  be  a  body  corporate  and 
shall  have  the  following  powers: 

"(1)  To  operate  under  the  direction  of  its 
Board. 

"(2)  To  issue  stock  in  the  manner  provided 
in  section  8.4. 

"(3)  To  adopt  alter,  and  use  a  corporate 
seal  which  shall  be  judicially  noted. 

"(4)  To  provide  for  a  president  1  or  more 
vice  presidents,  secretary,  treasurer,  and 
such  other  officers,  employees,  and  agents, 
as  may  be  necessary,  define  their  duties  and 
compensation  levels,  all  without  regard  to 
title  S,  United  States  Code,  and  require 
surety  bonds  or  make  other  provisions 
against  losses  occasioned  by  acts  of  the  per- 
sons. 

"(5)  To  provide  guarantees  in  the  manner 
provided  under  section  8.6. 

"(6)  To  have  succession  until  dissolved  try 
a  law  enacted  by  the  Congress. 

"(7)  To  prescritte  bylaws,  through  the 
Board,  not  inconsistent  with  law,  that  shall 
provide  for— 

"(A)  the  classes  of  the  stock  of  the  Corpora- 
tion; and 

"(B)  the  manner  in  which— 

"(i)  the  stock  shall  be  issued,  transferred, 
and  retired; 

"(ii)  the  officers,  employees,  and  agents  of 
the  Corporation  are  selected; 
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"(Hi)  the  property  of  the  Corporation  is 
acquired,  held,  and  trans/erred; 

"(iv>  the  commitments  and  other  financial 
assistance  of  the  Corporation  are  made: 

"(vJ  the  general  business  of  the  Corpora- 
tion is  conducted;  and 

"(vi)  the  privileges  granted  by  law  to  the 
Corporation  are  exercised  and  enjoyed; 

"(8>  To  prescribe  such  standards  as  may 
6e  necessary  to  carry  out  this  title. 

"(9)  To  enter  into  contracts  and  make 
payments  with  respect  to  the  contracts. 

"(10)  To  sue  and  be  sued  in  its  corporate 
capacity  and  to  complain  and  defend  in  any 
action  brought  by  or  against  the  Corpora- 
tion in  any  State  or  Federal  court  of  compe- 
tent jurisdictiorL 

"111)  To  make  and  perform  contracts, 
agreements,  and  commitments  with  persons 
and  entities  both  inside  and  outside  of  the 
Farm  Credit  System. 

"(12)  To  acquire,  hold,  lease,  mortgage  or 
dispose  of.  at  public  or  private  sale,  real  and 
personal  property,  purchase  or  sell  any  secu- 
rities or  obligations,  and  otherwise  exercise 
all  the  usual  incidents  of  ownership  of  prop- 
erty necessary  and  convenient  to  the  busi- 
ness of  the  Corporation. 

"(13)  To  exercise  such  other  incidental 
powers  as  are  necessary  to  carry  out  the 
powers,  duties,  and  functions  of  the  Corpo- 
ration in  accordance  with  this  title. 

"(d)  Federal  Reserve  Banks  as  Deposi- 
taries AND  Fiscal  Agents.— The  Federal  Re- 
serve banks  may  act  as  depositaries  for,  or 
as  fiscal  agents  or  custodians  of.  the  Corpo- 
ration. 

"(e)  Access  to  Book-Entry  System.— The 
Secretary  of  the  Treasury  may  authorize  the 
Corxtoration  to  use  the  book-entry  system  of 
the  Federal  Reserve  System. 

-SEC.  a.1.  STOCK  ISSlAJ^Ci:. 

"(a)  Voting  Common  Stock.— 

"(1)  Issue.— The  Corporation  shall  issue 
voting  common  stock  having  such  par  value 
as  may  be  fixed  by  the  Board  from  time  to 
time.  Each  share  of  voting  common  stock 
shall  be  entitled  to  one  vote  with  rights  of 
cumulative  voting  at  all  elections  of  direc- 
tors. Voting  shall  be  by  classes  as  described 
in  section  8.2(a)(9).  The  stock  shall  be  divid- 
ed into  two  classes  with  the  same  par  value 
per  share.  Class  A  stock  may  be  held  only  by 
entities  that  are  not  Farm  Credit  System  in- 
stitutions that  are  entitled  to  vote  for  direc- 
tors specified  in  section  8.2(b)(2)(A).  Class  B 
stock  may  be  held  only  by  Farm  Credit 
System  institutions  that  are  entitled  to  vote 
for  directors  specified  in  section 
8.2(b)(2)(B). 

"(2)  Limitation  on  issue.— After  the  dale 
the  permanent  board  first  meets  with  a 
(juorum  of  its  meml)ers  present,  voting 
common  stock  of  the  Corporation  may  be 
issued  only  to  originators  and  certified  fa- 
cilities. 

"(3)  Authority  or  board  to  estabush 
TERMS  AND  PROCEDUR£S.—The  Board  shall 
adopt  such  terms,  conditions,  and  proce- 
dures with  regard  to  the  issue  of  stock  under 
this  section  as  may  be  necessary,  including 
the  establishment  of  a  maximum  amount 
limitation  on  the  numl>er  of  shares  of  voting 
common  slock  that  may  be  outstanding  at 
any  time. 

"(4)  TRANsrsRABiLiTY.-Subject  to  such  lim- 
itations as  the  Board  may  impose,  any  share 
of  any  class  of  voting  common  stock  issued 
under  this  section  shall  be  transferable 
among  the  institutioru  or  entities  to  which 
shares  of  such  class  of  common  stock  may  be 
offered  under  paragraph  (1).  except  that,  as 
to  the  Corporation,  such  shares  shall  be 
transferable  only  on  the  books  of  the  Corpo- 
ration. 


"(5)  Maximum  number  of  shares.— No 
stockholder,  other  than  a  holder  of  class  B 
stock,  may  own,  directly  or  indirectly,  more 
than  33  percent  of  the  outstanding  shares  of 
such  class  of  the  voting  common  stock  of  the 
Corporation. 

"(b)  Required  Capital  Contributions.— 

"(1)  In  general.— The  Corporation  may  re- 
quire each  originator  and  each  certified  fa- 
cility to  make,  or  commit  to  make,  such 
nonrefundable  capital  contributions  to  the 
Corporation  as  are  reasonable  and  neces- 
sary to  meet  the  administrative  expenses  of 
the  Corporation. 

"(2)  Stock  issued  as  consideration  for 
contribution— The  Corporation,  from  time 
to  time,  shall  issue  to  each  originator  or  cer- 
tified facility  voting  common  stock  evidenc- 
ing any  capital  contributions  made  pursu- 
ant to  this  subsection. 

"(c)  Dividends.— 

"(1)  In  aENERAL.—Such  dividends  as  may 
be  declared  by  the  Board,  in  the  discretion 
of  the  Board,  shall  be  paid  by  the  Corpora- 
tion to  the  holders  of  the  voting  common 
stock  of  the  Corporation  pro  rata  based  on 
the  total  number  of  shares  of  both  classes  of 
stock  outstanding. 

"(2)  Reserves  requirement.— No  dividend 
may  be  declared  or  paid  by  the  Board  under 
this  section  unless  the  Board  determines 
that  adequate  provision  has  been  made  for 
the  reserve  required  under  section  8.10(c)(1). 

"(3)  Dividends  prohibited  while  obliga- 
tions ARE  outstanding.— No  dividend  may  t>e 
declared  or  paid  by  the  Board  under  this 
section  while  any  obligation  issued  by  the 
Corporation  to  the  Secretary  of  the  Treasury 
under  section  8.13  remains  outstanding. 

"(d)  Nonvoting  Common  Stock.— The  Cor- 
poration is  authorized  to  issue  nonvoting 
common  stock  having  such  par  value  as 
may  be  fixed  by  the  Board  from  time  to 
time.  Such  nonvoting  common  stock  shall  be 
freely  transferable,  except  that,  as  to  the 
Corporation,  such  stock  shall  be  transferable 
only  on  the  books  of  the  Corporation.  Such 
dividends  as  may  be  declared  by  the  Board, 
in  the  discretion  of  the  Board,  may  be  paid 
by  the  Corporation  to  the  holders  of  the  non- 
voting common  stock  of  the  Corporation, 
subject  to  paragraphs  (2)  and  (3)  of  subsec- 
tion (c). 

"(e)  Preferred  Stock.— 

"(1)  AuTHORrTY  or  board.— The  Corpora- 
tion is  authorized  to  issue  nonvoting  pre- 
ferred stock  having  such  par  value  as  may 
be  fixed  by  the  Board  from  time  to  time. 
Such  preferred  stock  issued  shall  be  freely 
transferable,  except  that,  as  to  the  Corpora- 
tion, such  stock  shall  be  transferred  only  on 
the  books  of  the  Association. 

"(2)  Rights  of  preferred  stock.— Subject 
to  paragraphs  (2)  and  (3)  of  subsection  (c). 
the  holders  of  the  preferred  stock  shall  be  en- 
titled to  such  rate  of  cumulative  dividends, 
and  such  holders  shall  be  subject  to  such  re- 
demption or  other  conversion  provisions,  as 
may  be  provided  for  at  the  time  of  issuance. 
No  dividends  shall  be  payable  on  any  share 
of  common  stock  at  any  time  when  any  divi- 
dend is  due  on  any  share  of  preferred  stock 
and  has  not  t)een  paid. 

"(3)  Preference  on  termination  of  busi- 
NESS.— In  the  event  of  any  liquidation,  disso- 
lution, or  winding  up  of  the  business  of  the 
Corporation,  the  holders  of  the  preferred 
shares  of  stock  shall  be  paid  in  full  at  the 
par  value  thereof,  pltts  all  accrued  divi- 
dends, before  the  holders  of  the  common 
shares  receive  any  payment 

~SKC.  ii.  CERTIFICATION  OF  AGRICVLTVRAL  MORT- 

GACE  marketim:  facilities. 
"(a)  EuaiBiuTY  Standards.— 


"(1)  ESTABUSHMENT  REQUIRED.  — Within  120 

days  after  the  date  on  which  the  permanent 
board  first  meets  with  a  quorum  present  the 
Corporation  shall  issue  standards  for  the 
certification  of  agricultural  mortgage  mar- 
keting facilities,  including  eligibility  stand- 
ards in  accordance  with  paragraph  (2). 

"(2)  Minimum  requirements.— To  be  eligi- 
ble to  be  certified  under  the  standartU  re- 
ferred to  in  paragraph  (1),  an  agricultural 
mortgage  marketing  facility  shall— 

"(A)  be  an  institution  of  the  Farm  Oedit 
System  or  a  corporation,  associa'ion,  or 
trust  organized  under  the  laws  of  the  United 
States  or  of  any  State; 

"(B)  meet  or  exceed  capital  standards  es- 
tablished by  the  Board; 

"(C)  have  as  one  of  the  purposes  of  the  fa- 
cility, the  sale  or  resale  of  securities  repre- 
senting interests  in,  or  obligations  backed 
by,  pools  of  qualified  loans  that  have  been 
provided  guarantees  by  the  Corporation; 

"(D)  demonstrate  managerial  ability  with 
respect  to  agricultural  mortgage  loan  under- 
writing, servicing,  and  marketing  that  is  ac- 
ceptable to  the  Corporation; 

"(E)  adopt  appropriate  agricultural  mort- 
gage loan  underwriting,  appraisat  and  serv- 
icing standards  and  procedures  that  meet  or 
exceed  the  standards  established  by  the 
Board; 

"(F)  for  purposes  of  enabling  the  Corpora- 
tion to  examine  the  facility,  agree  to  allow 
officers  or  employees  of  the  Corporation  to 
have  access  to  all  books,  accounts,  financial 
records,  reports,  files,  and  all  other  papers, 
things,  or  property,  of  any  type  whatsoever, 
belonging  to  or  used  by  the  Corporation  that 
are  necessary  to  facilitate  an  examination 
of  the  operations  of  the  facility  in  connec- 
tion with  securities,  and  the  pools  of  quali- 
fied loans  that  back  securities,  for  which  the 
Corporation  has  provided  guarantees;  and 

"(G)  adopt  appropriate  minimum  stand- 
ards and  procedures  relating  to  loan  admin- 
istration and  disclosure  to  Imrrowers  con- 
cerning the  terms  and  rights  applicable  to 
loans  for  which  guarantee  is  provided,  in 
conformity  with  uniform  standards  estab- 
lished by  the  Corporation. 

"(3)  Nondiscrimination  requirement.— The 
standards  established  under  this  subsection 
shall  not  discriminate  between  or  against 
Farm  Credit  System  and  non-Farm  Credit 
System  applicants. 

"(b)  Certification  by  Corporation  — 
Within  60  days  after  receiving  an  applica- 
tion for  certification  under  this  section,  the 
Corporation  shall  certify  the  facility  if  the 
facility  meets  the  standards  established  by 
the  Corporation  under  subsection  (a)(ll. 

"(c)  Maximum  Time  Period  for  Certifica- 
tion.—Any  certification  by  the  Corporation 
of  an  agricultural  mortgage  marketing  facil- 
ity shall  be  effective  for  a  period  determined 
by  the  Corporation  of  not  to  exceed  5  years. 

"(d)  Revocation— 

"(1)  In  general.—  After  notice  and  an  op- 
portunity for  a  hearing,  the  Corporation 
may  revoke  the  certification  of  an  agricul- 
tural mortgage  marketing  facility  if  the  Cor- 
poration determines  that  the  facility  no 
longer  meets  the  standards  referred  to  in 
subsection  (a). 

"(2)  Effect  of  revocation.— Revocation  of 
a  certification  shall  not  affect  any  pool 
guarantee  that  has  been  issued  by  the  Corpo- 
ration. 

"(e)  Affiuation  of  FCS  Instttvtions  With 
Faciutv.— 

"(1)  Establishment  of  affiliate  author- 
ized.—Notwithstanding  any  other  provision 
of  this  Act  any  Farm  Credit  System  institu- 
tion (other  than  the  Corporation),  acting  for 


such  institution  alone  or  in  conjunction 
with  one  or  more  other  such  institutions, 
may  establish  and  operate,  as  an  affiliate, 
an  agricultural  mortgage  marketing  facility 
if,  within  a  reasonable  time  after  such  estab- 
lishment such  facility  obtains  and  thereaf- 
ter retains  certification  under  subsection  (b) 
as  a  certified  facility. 

"(2)  Exclusive  agency  agreement  author- 
ized.—Any  number  of  Farm  Credit  System 
institutions  (other  than  the  Corporation) 
may  enter  into  an  agreement  with  any  certi- 
fied facility  (including  an  affiliate  estab- 
lished under  paragraph  (1)  to  sell  the  quali- 
fied loans  of  such  institutions  exclusively  to 
or  through  the  facility. 
"SEC.  H.S.  cvarastek  of qcm.ifiki)  i.oa\s. 

"(a)  Guarantee  Authorized  for  Certified 
Facilities.— 

"(1)  In  GENERAL.-Subject  to  the  require- 
ments of  this  section  and  on  such  other 
terms  and  conditions  as  the  Corporation 
shall  consider  appropriate,  the  Corporation 
shall  guarantee  the  timely  payment  of  prin- 
cipal and  interest  on  the  securities  issued  by 
a  certified  facility  that  represents  interests 
in,  or  obligations  backed  by,  any  pool  of 
qualified  loans  held  by  such  facility. 

"(2)  Inability  of  facility  to  pay.— If  the  fa- 
cility is  unable  to  make  any  payment  of 
principal  or  interest  on  any  security  for 
which  a  guarantee  has  been  provided  by  the 
Corporation  under  paragraph  (1).  subject  to 
the  provisions  of  subsection  (b)  the  Corpora- 
tion shall  make  such  payment  as  and  when 
due  in  cash,  and  on  such  payment  shall  be 
subrogated  fully  to  the  rights  satisfied  by 
such  payment 

"(3)  Power  of  corporation.— Notwith- 
standing any  other  provision  of  law.  the 
Corporation  is  empowered,  in  connection 
with  any  guarantee  under  this  subsection, 
whether  before  or  after  any  default,  to  pro- 
vide by  contract  with  the  facility  for  the  ex- 
tinguishment on  default  by  the  facility,  of 
any  redemption,  equitable,  legal,  or  other 
right  title,  or  interest  of  the  facility  in  any 
mortgage  or  mortgages  constituting  the  pool 
against  which  the  guaranteed  securities  are 
issued.  With  respect  to  any  issue  of  guaran- 
teed securities,  in  the  event  of  default  and 
pursuant  otherwise  to  the  terms  of  the  con- 
tract the  mortgages  that  constitute  such 
pool  shall  become  the  absolute  property  of 
the  Corporation  subject  only  to  the  unsatis- 
fied rights  of  the  holders  of  the  securities 
based  on  and  backed  by  such  pool. 

"(b)  Reserve  or  Subordinated  Participa- 
tion Requirements.— In  the  case  of  any  pool 
referred  to  in  subsection  (a),  the  Corpora- 
tion shall— 

"(1)  provide  a  guarantee  only  with  respect 
to  an  individual  pool  of  qualified  loans  on 
application  of  a  certified  facility; 

"(2)  provide  a  guarantee  only  if  a  reserve, 
or  retained  subordinated  participating  in- 
terests, in  an  amount  equal  to  at  least  10 
percent  of  the  outstanding  principal 
amount  of  the  loans  constituting  the  pool 
has  been  established  in  accordance  with  this 
tilU; 

"(3)  require  that  full  recourse  be  taken 
against  reserves  and  retained  sul>ordinated 
participating  interests  before  any  demand 
be  made  by  the  certified  facility  with  respect 
to  the  guarantee  of  the  Corporation;  and 

"(4)  ensure  the  timely  receipt  of  principal 
and  interest  due  to  security  or  obligation 
holders  only  after  full  recourse  has  been 
taken  against  such  reserves  and  retained 
subordinated  participating  interests. 

"(c)  Standards  Requiring  Diversified 
Pools.— 

"(1)  In  general.— To  reduce  the  risks  in- 
curred   by    the    Corporation    in    providing 


guarantees  under  this  section  and  to  further 
the  purposes  of  this  title,  the  Board  shall  es- 
tablish standards  governing  the  composi- 
tion of  each  pool  of  qualified  loans  (in  con- 
nection with  which  such  guarantees  are  pro- 
vided) over  the  period  during  which  the 
commitment  to  provide  guarantees  is  effec- 
tive. 

"(2)  Minimum  criteria.— The  standards  es- 
tablished by  the  Board  pursuant  to  para- 
graph (1)  for  pools  of  Qualified  loans  shall, 
at  a  minimum— 

"(A)  require  that  each  pool  consist  of  loans 
that- 

"(i)  are  secured  by  agricultural  real  estate 
that  is  widely  distributed  geographically; 

"(ii)  vary  widely  in  terms  of  amounts  of 
principal;  and 

"(Hi)  in  the  case  of  land  used  in  the  pro- 
duction of  agricultural  commodities,  are  se- 
cured by  agricultural  real  estate  that  in  the 
aggregate,  is  used  to  produce  a  wide  range  of 
agricultural  commodities; 

"(B)  prohibit  the  inclusion  in  any  such 
pool  of— 

"(i)  any  loan  the  principal  amount  of 
which  exceeds  3.5  percent  of  the  aggregate 
amount  of  principal  of  all  loans  in  such 
pooU  and 

"(ii)  2  or  more  loans  to  related  borrowers; 
and 

"(C)  require  that  each  pool  consist  of  not 
less  than  SO  loans. 

"(3)  Small  farms  and  family  farmers.— In 
establishing  the  standards  described  in 
paragraph  (2)(A)(ii).  the  Board  shall  include 
provisions  that  promote  and  encourage  the 
inclusion  of  loans  for  small  farms  and 
family  farmers  in  pools  of  qualified  loans. 

"(4)  Congressional  review.— No  standard 
prescribed  under  this  subsection  shall  take 
effect  before  the  later  of— 

"(A)  the  end  of  a  period  consisting  of  30 
legislative  days  and  beginning  on  the  date 
such  standards  are  submitted  to  Congress; 
or 

"(B)  the  end  of  a  period  consisting  of  90 
calendar  days  and  beginning  on  such  date. 

"(d)  Other  Responsibilities  of  and  Limita- 
tions on  Certified  Facilities.— As  a  condi- 
tion for  providing  any  guarantees  under 
this  section  for  securities  issued  by  a  certi- 
fied facility  that  represent  interests  in.  or 
obligations  backed  by,  any  pool  of  qualified 
loans,  the  Corporation  shall  require  such  fa- 
cility to  agree  to  comply  with  the  following 
requirements: 

"(1)  Loan  default  resolution— The  facili- 
ty shall  act  in  accordance  with  the  stand- 
ards of  a  prudent  institutional  lender  to  re- 
solve loan  defaults. 

"(2)  Subrogation  of  united  states  and 
corporation  to  interests  of  facility.— The 
proceeds  of  any  collateral  judgments,  settle- 
ments, or  guarantees  received  by  the  facility 
with  respect  to  any  loan  in  such  pool,  shall 
be  applied,  after  payment  of  costs  of  collec- 
tion— 

"(A)  first,  to  reduce  the  amount  of  any 
principal  outstanding  on  any  obligation  of 
the  Corporation  that  was  purchased  by  the 
Secretary  of  the  Treasury  under  section  8.13 
to  the  extent  the  proceeds  of  such  obligation 
were  used  to  make  guarantees  in  connection 
iDith  such  securities;  and 

"(B)  second,  to  reimburse  the  Corporation 
for  any  such  guarantee  payments. 

"(3)  Loan  SERViciNO.-The  originator  of 
.any  loan  in  such  pool  shall  be  permitted  to 
retain  the  right  to  service  the  loan. 

"(4)  Loans  with  recourse  to  originator 
PROHIBITED.— Each  loan  in  the  pool  shall 
have  been  sold  to  the  certified  facility  with- 
out recourse  to  the  originator  of  such  loan 


(other  than  recourse  to  any  interest  of  such 
originator  in  a  reserve  established  in  con- 
nection with  such  loan  or  any  subordinated 
participation  interest  of  such  originator  in 
such  loan). 

"(5)  Compliance  with  diversified  pool 
STANDARDS.— The  facility  shall  comply  with 
the  standards  adopted  by  the  Board  under 
subsection  (c)  in  establishing  and  maintain- 
ing the  pool 

"(6)  Minority  participation  in  public  of- 
FERiNGS.—The  facility  shall  take  such  steps 
as  may  be  necessary  to  ensure  that  minority 
owned  or  controlled  investment  banking 
firms,  underwriters,  and  bond  counsels 
throughout  the  United  States  have  an  oppor- 
tunity to  participate  to  a  significant  degree 
in  any  public  offering  of  securities. 

"(7)  No  discrimination  against  states  with 
BORROWERS  RIGHTS.— The  facility  may  not 
refuse  to  purchase  qualified  loans  originat- 
ing in  States  that  have  established  borrow- 
ers rights  laws  either  by  statute  or  under  the 
constitution  of  such  States,  except  that  the 
facility  may  require  discounts  or  charge  fees 
reasonably  related  to  costs  and  expenses 
arising  from  such  statutes  or  constitutional 
provisions. 

"(e)  Additional  Authority  of  the  Board.— 
To  ensure  the  liquidity  of  securities  for 
which  guarantees  have  been  provided  under 
this  section,  the  Board  shall  adopt  appropri- 
ate standards  regarding— 

"(1)  the  characteristics  of  any  pool  of 
qualified  loans  serving  as  collateral  for  such 
securities: 

"(2)  registration  requirements  (if  any) 
with  respect  to  such  securities;  and 

"(3)  transfer  requirements. 

"(f)  Aggregate  Principal  Amounts  of 
Qualified  Loans.—  ~ 

"(1)  Initial  year.— During  the  first  year 
after  the  effective  date  of  this  title,  the  Cor- 
poration may  not  provide  guarantees  for  se- 
curities representing  interests  in,  or  obliga- 
tions backed  by,  qualified  loans  (other  than 
loans  which  back  securities  issued  by  Farm 
Credit  System  institutions  for  which  the 
Corporation  provides  a  guarantee)  in  an  ag- 
gregate principal  amount  in  excess  of  2  per- 
cent of  the  total  agricultural  real  estate  debt 
outstanding  at  the  close  of  the  prior  calen- 
dar year  (as  published  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System),  less 
all  Farmers  Home  Administration  agricul- 
tural real  estate  debt 

"(2)  Second  year.— During  the  year  follow- 
ing the  year  referred  to  in  paragraph  (1),  the 
Corporation  may  not  provide  guarantees  for 
securities  representing  interests  in,  or  obli- 
gations backed  by,  qualified  loans  (other 
than  loans  which  back  securities  issued  by 
Farm  Credit  System  institutions  for  which 
the  Corporation  provides  a  guarantee)  in  an 
additional  principal  amount  in  excess  of  4 
percent  of  the  total  agricultural  real  estate 
debt  outstanding  at  the  close  of  the  prior 
calendar  year,  less  all  Farmers  Home  Ad- 
ministration agricultural  real  estate  debt 

"(3)  Third  year.— During  the  year  follow- 
ing the  year  referred  to  in  paragraph  (2).  the 
Corporation  may  not  provide  guarantees  for 
securities  representing  interests  in,  or  obli- 
gations backed  by,  qualified  loans  (other 
than  loans  which  back  securities  issued  by 
Farm  Credit  System  institutions  for  which 
the  Corporation  provides  a  guarantee)  in  an 
additional  principal  amount  in  excess  of  8 
percent  of  the  total  agricultural  real  estate 
debt  outstanding  at  the  close  of  the  prior 
calendar  year,  less  all  Farmers  Home  Ad- 
ministration agricultural  real  estate  debt 

"(4)  Subsequent  years.— In  years  subse- 
quent to  the  year  referred  to  in  paragraph 
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(3).  the  Corporation  may  provide  gvarantees 
without  regard  to  the  principal  amount  of 
the  qualified  loans  guaranteed. 

'SEC.  11.7.  lUSKKyKS  A.\D  SIHOKDIMTKD  PAKTlfl- 
H.ATIO.y  l.\TKKESTS  Of  CK/tTtriED  FA- 
CILJTIKS. 

"fa J  Cash  Contributioss.— 

"(1)    CONTRIBimOSS    BY    ORIQINATORS. —For 

each  pool  of  loans,  a  certified  facility  and 
the  participating  ori0nators  may  each  con- 
tribute a  share  of  the  minimum  reserve  re- 
quired under  section  8.S(bK2i. 

"12)  Composition  of  reserves.— The  re- 
serves required  under  this  section,  other 
than  retained  subordinated  participation 
interests,  shall  be  held  in  the  form  of  United 
States  Treasury  securities  or  other  securities 
issued,  guaranteed,  or  insured  by  jn  agency 
or  instrumentality  of  the  United  States  Gov- 
ernment 

"13)  Use  and  otsposmoN  of  assets  in  re- 
serve.—Subject  to  the  requirements  of  sub- 
section (c),  any  certified  facility  that  estab- 
lishes a  reserve  pursuant  to  this  subsection 
shall  be  required  by  the  Corporation  to 
maintain  such  reserve  as  a  segregated  ac- 
count consisting  of  the  amounts  contributed 
(but  not  the  earnings  accruing  on  such 
amounts)  to  ensure  the  repayment  of  princi- 
pal of.  and  the  payment  of  interest  on.  the 
securities  representing  an  interest  in.  or  ob- 
ligations backed  by.  the  pool  of  qualified 
loans  with  respect  to  which  such  reserve  is 
established. 

"(b)  Retention  of  Subordinated  Participa- 
tion Interests.  — 

"(t)  In  aENERAL.—A  certified  facility  may 
meet  the  requirements  of  section  8.6(b)(2> 
urith  respect  to  any  pool  of  qualified  loans 
by  retaining  a  sulMrdinated  participation 
interest  in  each  loan  included  in  each  such 
pool  in  an  amount  not  less  than  the  amount 
that  is  equal  to  10  percent  of  the  principal 
amount  of  such  loan. 

"(2)  Retention  of  such  interests  by  loan 
originators.- Under  the  terms  of  the  sale  of 
any  qualified  loan  by  the  originator  of  such 
loan  to  a  certified  facility,  the  originator  of 
such  loan  may  agree  to  retain  a  subordinat- 
ed participation  interest  in  such  loan  and 
the  amount  of  the  subordinated  interest  so 
retained  by  such  loan  originator  shall  6e  at- 
tributed to  the  facility  for  purposes  of  deter- 
mining whether  the  requirements  of  para- 
graph (1)  have  been  met. 

"(31  Distribution  rights  of  holders  or 
subordinated  interests.— The  rights  of  the 
holders  of  the  subordinated  participation 
interests  to  receive  distributions  with  re- 
spect to  the  loans  constituting  the  pool  shall 
be  subordinated  as  prescribed  by  the  Corpo- 
ration to  enhance  the  likelihood  of  regular 
receipt  by  the  other  holders  of  interests  in 
such  pool  of  the  full  amount  of  scheduled 
payments  of  principal  and  interest  on  loans 
constituting  the  pool 

"(c)  ADomoNAL  Requirements  Relating  to 
Section  8.6(b)(2)  Reserves.— 

"(1)  Distribution  of  earnings  accruing  in 
SECTION  8.6(b)(2)  RESERVES.— In  the  case  of 
each  applical>le  loan  pool  a  certified  facili- 
ty shall  distribute  to  originators,  at  least 
semiannually,  any  earnings  on  the  contribu- 
tions of  the  originators  to  the  reserve. 

"(2)    Exception    for    wmiDRAWALS    that 

WOULD  DECREASE  RESERVE  LEVELS  BELOW  RE- 
SERVE REdUiREMENT.-No  Withdrawal  and 
distritrution  authorized  under  paragraph  (It 
may  be  made  to  the  extent  such  withdrawal 
would  cause  the  reserve  to  fall  below  the 
amount  required  to  be  held  in  such  reserve 
under  section  8.6(b)(2). 

"(3)  Separate  loan  loss  ACCouNTiNO.—Any 
certified  facility  that  mAintaim  a  reserve 


(pursuant  to  section  8.6(b)(2))  to  which  any 
originator  has  contributed  shall  maintain 
separate  loan  loss  accounting  for  each  loan 
for  which  a  contribution  was  made  by  such 
originator  to  such  reserve. 

"(4)  Loan  loss  attribution  rule.— Except 
for  that  portion  of  tosses  absorl)ed  by  a  con- 
tribution of  a  certified  facility  to  the  reserve 
as  provided  in  subsection  (a)(1).  each  origi- 
nator participating  in  the  pool  shall  absorb 
any  losses  on  loans  originated  up  to  the 
total  amount  the  originator  has  contributed 
to  the  reserve  before  the  losses  are  absorbed 
by  the  contributions  of  other  originators 
who  are  participating  in  the  pool 

"(d)  Authority  of  Board  to  Establish 
other  Poucies  and  Procedures.— The  Board 
may  establish  such  other  policies  and  proce- 
dures with  respect  to— 

"(1)  the  establishment  of  reserves  and  the 
retention  of  subordinated  participation  in- 
terests under  this  section;  and 

"(2)  the  manner  in  which  such  reserves  or 
interests  shall  be  available  to  make  pay- 
ments of  interest  on.  and  repayments  of 
principal  of.  securities  for  which  the  Corpo- 
ration has  provided  guarantees,  as  the 
Board  determines  to  t>e  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  title. 

-SK(.  UK.  STA.WAKDS  fytH  QlALIflKO  LOA.\S. 

"(a)  Standards.— Not  later  than  120  days 
after  the  appointment  and  election  of  the 
Board,  the  Corporation,  in  consultation 
with  originators,  shall  establish  uniform  un- 
derwriting, security  appraisal,  and  repay- 
ment standards  for  qualified  loans.  In  estab- 
lishing standards  for  qualified  loans,  the 
Corporation  shall  confine  corporate  oper- 
ations, so  .far  as  practicable,  to  mortgage 
loans  that  are  deemed  by  the  Board  to  be  of 
such  quality  so  as  to  meet,  substantially  and 
generally,  the  purchase  standards  imposed 
by  private  institutional  mortgage  investors. 

"(b)  Minimum  crfteria.-To  further  the 
purpose  of  this  title  to  provide  a  new  source 
of  long-term  fixed  rate  financing  to  assist 
farmers  and  ranchers  to  purchase  agricul- 
tural real  estate,  the  standards  established 
by  the  Board  pursuant  to  subsection  (a) 
shall,  at  a  minimum— 

"(1)  proi^ide  that  no  agricultural  mortgage 
loan  with  a  loan-to-value  ratio  in  excess  of 
80  percent  may  be  treated  as  a  qualified 
loan: 

"(2)  require  each  t>orroicer  to  demonstrate 
sufficient  cash-flow  to  adequately  service  the 
agricultural  mortgage  loan: 

"(3)  contain  sufficient  documentation 
standards: 

"(4)  contain  adequate  standards  to  protect 
the  integrity  of  the  appraisal  process  with 
respect  to  any  agricultural  mortgage  loans: 

"(5)  contain  adequate  standards  to  ensure 
that  the  borrower  is  or  will  be  actively  en- 
gaged in  agricultural  production,  and  re- 
quire the  borrower  to  certify  to  the  origina- 
tor that  the  borrower  intends  to  continue  ag- 
ricultural production  on  the  site  involved: 

"(6)  minimize  speculation  in  agricultural 
real  estate  for  nonagricultural  purposes; 
and 

"(7)  in  establishing  the  value  of  agricul- 
tural real  estate,  consider  the  purpose  for 
which  the  real  estate  u  taxed. 

"(c)  Loan  Amount  Limitation.— 

"(II  In  generau-A  loan  may  not  tie  treat- 
ed as  a  qualified  loan  if  the  principal 
amount  of  such  loan  exceeds  t2.S00.000^  ad- 
justed for  inflation,  except  as  provided  in 
paragraph  (2). 

"(2)  Acreage  exception.- Paragraph  (1) 
shall  not  apply  with  respect  to  any  agricul- 
tural rnortgage  loan  described  in  such  para- 
graph if  such  loan  u  secured  by  agricultural 


real  estate  that,  in  the  aggregate,  comprises 
not  more  than  1.000  acres. 

"(d)  Congressional  Review.— No  standard 
prescribed  under  subsection  (a)  shall  take 
effect  before  the  later  of— 

"(1)  the  end  of  a  period  consisting  of  30 
legislative  days  and  beginning  on  the  dale 
such  standards  are  submitted  to  the  Con- 
gress: or 

"(2)  the  end  of  a  period  consisting  of  90 
calendar  days  and  t)eginning  on  such  date. 

"(e)  Nondiscrimination  Requirement.— 
The  standards  established  under  subsection 
(a)  shall  not  discriminate  against  small 
originators  or  small  agricultural  mortgage 
loans  that  are  at  least  SSO.OOO. 

•SEC.  «.«  EXKMPTIDS  FROM  RESTRVCTtRING  AND 
BORROWERS  RIGHTS  PROVISIONS  FOR 
POOLED  LOANS 

"(a)  Restructuring.- Notwithstanding 
any  other  provision  of  law,  sections  4.14, 
4.14A.  4.14B.  4.14C.  and  4.37  shaU  not  apply 
to  ajy  loan  included  in  a  pool  of  qualified 
loans  backing  securities  or  obligations  for 
which  the  Corporation  provides  guarantee. 
The  loan  servicing  standards  established  by 
the  Corporation  shall  be  patterned  after 
similar  standards  adopted  by  other  federally 
sponsored  secondary  market  facilities. 

"(b)  Borrowers  RiGHTS.-At  the  time  of 
application  for  a  loan,  originators  that  are 
Farm  Credit  System  institutions  shall  give 
written  notice  to  each  applicant  of  the  terms 
and  conditions  of  the  loan,  setting  forth  sep- 
arately terms  and  conditions  for  pooled 
loans  and  loans  that  are  not  pooled.  This 
notice  shall  include  a  statement,  if  applica- 
ble, that  the  loan  may  be  pooled  and  that,  if 
pooled,  sections  4.14.  4. 14 A.  4.14B.  4.14C. 
and  4.37  shall  not  apply.  This  notice  also 
shall  inform  the  applicant  that  he  or  she  has 
the  right  not  to  have  the  loan  pooled.  Within 
3  days  from  the  time  of  commitment,  an  ap- 
plicant has  the  right  to  refuse  to  allow  the 
loan  to  t>e  pooled,  thereby  retaining  rights 
under  sections  4.14,  4.14A,  4.14B.  4.14C,  and 
4.37.  if  applicable. 

SEC.  «./•.  Fl  \IH\<:  tVR  UAHA.WEE;  RESERiES  OF 
CDRPORATIOS. 

"(a)  Guarantee.— The  Corporation  shall 
provide  guarantees  for  securities  represent- 
ing interests  in.  or  obligations  backed  by. 
pools  of  qualified  loans  through  commit- 
ments issued  by  the  Corporation  providing 
for  guarantees. 

"(b)  Guarantee  Fees.— 

"(1)  Initial  fee.— At  the  time  a  guarantee 
is  issued  by  the  Corporation,  the  Corpora- 
tion shall  assess  the  certified  facility  a  fee  of 
not  more  than  1/2  of  1  percent  of  the  initial 
principal  amount  of  each  pool  of  qualified 
loans. 

"(2)  Annual  fees.— Beginning  in  the 
second  year  after  the  date  the  guarantee  is 
issued  under  paragraph  (1),  the  Corporation 
may,  at  the  end  of  each  year,  assess  the  certi- 
fied facility  an  annual  fee  of  not  more  than 
1/2  of  1  percent  of  the  principal  amount  of 
the  loans  then  constituting  the  pool. 

"(3)  Determination  of  amount.  — The  Cor- 
poration shall  establish  such  fees  on  the 
amount  of  risk  incurred  by  the  Corporation 
in  providing  the  guarantees  with  respect  to 
which  such  fee  is  assessed,  as  determined  by 
the  Corporation.  Fees  assessed  under  para- 
graphs (1)  and  (21  shall  be  established  on  an 
actuarially  sound  basis. 

"(4)  Annual  review  by  GAO.  —  The  Comp- 
troller General  of  the  United  States  shall  an- 
nually review,  and  submit  to  the  Congress  a 
report  regarding,  the  actuarial  soundness 
and  reasonableness  of  the  fees  established  by 
the  Corporation  under  this  subsection. 


"(c)  Corporation  Reserve  Against  Guar- 
antees Losses  Required.— 

"(1)  In  general.— So  much  of  the  fees  as- 
sessed under  this  section  as  the  Board  deter- 
mines to  t>e  necessary  shall  be  set  aside  by 
the  Corporation  in  a  segregated  account  as 
a  reserve  against  losses  arising  out  of  the 
guarantee  activities  of  the  Corporation. 

"(2)  Exhaustion  of  reserve  required.- 
The  Corporation  may  not  issue  obligations 
to  the  Secretary  of  the  Treasury  under  sec- 
tion 8.13  in  order  to  meet  the  obligations  of 
the  Corporation  with  respect  to  any  guaran- 
tees provided  under  this  title  until  the  re- 
serve established  under  paragraph  (1)  has 
been  exhausted. 

"(d)  Fees  to  Cover  Administrative  Costs 
Authorized.— T?ie  Corporation  may  impose 
charges  or  fees  in  reasonable  amounts  in 
connection  with  the  administration  of  its 
activities  under  this  title  to  recover  its  costs 
for  performing  such  administration. 

"SEC.      H.II.      SCPERVISKtS.      EXAMiyATKIN.      ASD 
REPORT  OF  CONDITIOS. 

"(a)  Regulation.— 

"(1)  AuTHORrrv.— Notwithstanding  any 
other  provision  of  this  Act,  the  regulatory 
authority  of  the  Farm  Credit  Administra- 
tion with  respect  to  the  Corporation  shall  be 
confined  to— 

"(A)  providing  for  the  examination  of  the 
condition  of  the  Corporation;  and 

"(B)  providing  for  the  general  supervision 
of  the  safe  and  sound  performance  of  the 
powers,  functions,  and  duties  vested  in  the 
Corporation  by  this  title,  including  through 
the  use  of  the  enforcement  powers  of  the 
Farm  Credit  Administration  under  part  C  of 
title  V. 

"(2)  Considerations.— In  exercising  its  au- 
thority pursuant  to  this  section,  the  Farm 
Credit  Administration  shall  consider— 

"(A)  the  purposes  for  which  the  Corpora- 
tion was  created; 

"(B)  the  practices  appropriate  to  the  con- 
duct of  secondary  markets  in  agricultural 
loans;  and 

"(C)  the  reduced  levels  of  risk  associated 
iDith  appropriately  structured  secondary 
market  transactions. 

"lb)  Examinations  and  Audits.— 

"(1)  In  general.— The  financial  transac- 
tions of  the  Corporation  shall  be  examined 
by  examiners  of  the  Farm  Credit  Adminis- 
tration in  accordance  with  the  principles 
and  procedures  applicable  to  commercial 
corporate  transactions  under  such  rules  and 
regulations  as  may  be  prescribed  by  the  Ad- 
ministration. 

"(2)  FuEQUENCY.-The  examinations  shall 
occur  at  such  times  as  the  Farm  Credit  Ad- 
ministration Board  may  determine,  but  in 
no  event  less  than  once  each  year. 

"(3)  Access.— The  examiners  shall— 

"(A)  have  access  to  all  t>ooks,  accounts,  fi- 
nancial records,  reports,  files,  and  all  other 
papers,  things,  or  property  Itelonging  to  or 
in  use  by  the  Corporation  and  necessary  to 
facilitate  the  audit;  and 

"(B)  be  afforded  full  access  for  verifying 
transactions  with  certified  facilities  and 
other  entities  loith  whom  the  Corporation 
conducts  transactions. 

"(c)  Annual  Report  or  CoNomoN.-The 
Corporation  shall  make  and  publish  an 
annual  report  of  condition  as  prescribed  by 
the  Farm  Credit  Administration.  Each 
report  shall  contain  financial  statements 
prepared  in  accordance  with  generally  ac- 
cepted accounting  principles  and  contain 
such  additional  information  as  the  Farm 
Credit  Administration  may  by  regulation 
prescribe.  The  financial  statements  of  the 
Corporation  shall  be  audited  by  an  inde- 
pendent public  accountant. 


"(d)  FCA  Assessments  to  Cover  Costs.— 
The  Farm  Credit  Administration  shall 
assess  the  Corporation  for  the  cost  to  the  Ad- 
ministration of  any  regulatory  activities 
conducted  under  this  section,  including  the 
cost  of  any  examination. 
"SEC.  H.ii.  seccritiks  is  credit  enhanced  pools. 

"(a)  Federal  Laws.— 

"(1)  Applicability  of  certain  federal  se- 
curities laws.— For  purposes  of  section 
3(a)(2)  of  the  Securities  Act  of  1933.  no  secu- 
rity representing  an  interest  in  a  pool  of 
qualified  loans  for  which  guarantees  have 
been  provided  by  the  Corporation  shall  be 
deemed  to  be  a  security  issued  or  guaranteed 
by  a  person  controlled  or  supervised  by.  or 
acting  as  an  instrumentality  of,  the  Govern- 
ment of  the  United  Slates.  No  such  security 
shall  be  deemed  to  be  a  'government  securi- 
ty' for  purposes  of  the  Securities  Exchange 
Act  of  1934  or  for  purposes  of  the  Investment 
Company  Act  of  1940. 

"(2)  No  full  faith  and  credit  of  the 
united  states.— Each  security  for  which 
credit  enhancement  has  been  provided  by 
the  Corporation  shall  clearly  indicate  that 
the  security  is  not  an  obligation  of,  and  is 
not  guaranteed  as  to  principal  or  interest 
by,  the  Farm  Credit  Administration,  the 
United  States,  or  any  other  agency  or  instru- 
mentality of  the  United  States  (other  than 
the  Corporation). 

"(b)  State  Securities  I^ws.— 

"(1)  General  exemption.— Any  security  or 
obligation  that  has  been  provided  a  guaran- 
tee by  the  Corporation  shall  be  exempt  from 
any  law  of  any  State  with  respect  to  or  re- 
quiring registration  or  qualification  of  secu- 
rities or  real  instate  to  the  same  extent  as  any 
obligation  issued  by.  or  guaranteed  as  to 
principal  and  interest  by,  the  United  States 
or  any  agency  or  instrumentality  of  the 
United  States. 

"(2)  State  override.— The  provisions  of 
paragraph  (1)  shall  not  be  applicable  to  any 
State  that,  during  the  8-year  period  begin- 
ning on  the  effective  date  of  this  title,  enacts 
a  law  that— 

"(A)  specifically  refers  to  this  subsection; 
and 

"(B)  expressly  provides  that  paragraph  (II 
shall  not  apply  to  the  State. 

"(c)  Authorized  Investments.— 

"(1)  In  GENERAL.-Securities  representing 
an  interest  in,  or  obligations  backed  by. 
pools  of  qualified  loans  with  respect  to 
which  the  Corporation  has  provided  a  guar- 
antee shall  be  authorized  investments  of  any 
person,  trust,  corporation,  partnership,  as- 
sociation, business  trust,  or  business  entity 
created  pursuant  to  or  existing  under  the 
laws  of  the  United  States  or  any  State  to  the 
same  extent  that  the  person,  trust,  corpora- 
tion, partnership,  association,  business 
trust,  or  business  entity  is  authorized  under 
any  applicable  law  to  purchase,  hold,  or 
invest  in  obligations  issued  by  or  guaran- 
teed as  to  principal  and  interest  by  the 
United  States  or  any  agency  or  instrumen- 
tality of  the  United  States.  Such  securities 
or  obligations  may  be  accepted  as  security 
for  all  fiduciary,  trust,  and  public  funds,  the 
investment  or  deposits  of  which  shall  be 
under  the  authority  and  control  of  the 
United  States  or  any  State  or  any  officers  of 
either. 

"(2)  State  umitations  on  purchase,  hold- 
ing, or  investment.— If  State  law  limits  the 
purchase,  holding,  or  investment  in  obliga- 
tions issued  by  the  United  States  by  the 
person,  trust,  corporation,  partnership,  as- 
sociation, business  trust,  corporation,  part- 
nership, association,  business  trust,  or  busi- 
ness entity,  securities  or  obligations  of  a  cer- 


tified facility  issued  on  which  the  Corpora- 
tion has  provided  a  guarantee  shall  be  con- 
sidered to  be  obligations  issued  by  the 
United  States  for  purposes  of  the  limitation. 

"(3)  NONAPPUCABIUTY  OF  PROVISIONS.— 

"(A)  Subsequent  state  law.— Paragraphs 
(1)  and  (2)  shall  not  apply  with  respect  to  a 
particular  person,  trust,  corporation,  part- 
nership, association,  business  trust,  or  busi- 
ness entity,  or  class  thereof,  in  any  State 
that,  prior  to  the  expiration  of  the  8-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  title,  enacts  a  law  that  specifi- 
cally refers  to  this  section  and  eitlier  prohith 
its  or  provides  for  a  more  limited  authority 
to  purchase,  hold,  or  invest  in  the  securities 
by  any  person,  trust,  corporation,  partner- 
ship, association,  business  trust,  or  business 
entity,  or  class  thereof,  than  is  provided  in 
paragraphs  (1)  and  (2). 

"(B)  Effect  of  subsequent  state  law.— 
The  enactment  by  any  State  of  a  law  of  the 
type  described  in  subparagraph  (A)  shall  not 
affect  the  validity  of  any  contractual  com- 
mitment to  purchase,  hold,  or  invest  that 
was  made  prior  to  the  effective  date  of  the 
law  and  shall  not  require  the  sale  or  other 
disposition  of  any  securities  acquired  prior 
to  the  effective  date  of  the  law. 

"(d)  State  Usury  Laws  Superseded.— Any 
provision  of  the  constitution  or  law  of  any 
State  which  expressly  limits  the  rate  or 
amount  of  interest,  discount  points,  finance 
charges,  or  other  charges  that  may  be 
charged,  taken,  received,  or  reserved  by  agri- 
cultural lenders  or  certified  facilities  shall 
not  apply  to  any  agricultural  loan  made  by 
an  originator  or  a  certified  facility  in  ac- 
cordance with  this  title  that  is  included  in  a 
pool  for  which  the  Corporation  has  provided 
a  guarantee. 
"SEC.  HIS.  aithority  to  issve  obugations  to 

COVER  GVARANTEE  LOSSES  OF  CORPO- 
RATION. 

"(a)  Sale  of  Obligations  to  Treasury.— 

"(1)  In  general.— Subject  to  the  limita- 
tions contained  in  sections  8.6(b)  and 
8.10(c)  and  the  requirement  of  paragraph 
(2).  the  Corporation  may  issue  obligations 
to  the  Secretary  of  the  Treasury  the  proceeds 
of  which  may  be  used  by  the  Corporation 
solely  for  the  purpose  of  fulfilling  the  obliga- 
tions of  the  Corporation  under  any  guaran- 
tee provided  by  the  Corporation  under  this 
title. 

"(21  CERTiFtCATioN.—The  Secretary  of  the 
Treasury  may  purchase  obligations  of  the 
Corporation  under  paragraph  (1)  only  if  the 
Corporation  certifies  to  the  Secretary  that— 

"(A)  the  requirements  of  sections  8.6(b) 
and  8.10(c)  have  been  fulfilled;  and 

"(B)  the  proceeds  of  the  sale  of  such  obli- 
gations are  needed  to  fulfill  the  obligations 
of  the  Corporation  under  any  guarantee  pro- 
vided by  the  Corporation  under  this  title. 

"(b)  Expeditious  Transaction  Required.— 
Not  later  than  10  business  days  after  receipt 
by  the  Secretary  of  the  Treasury  of  any  certi- 
fication by  the  Corporation  under  subsec- 
tion (a)(2),  the  Secretary  of  the  Treasury 
shall  purchase  obligations  issued  by  the  Cor- 
poration in  an  amount  determined  by  the 
Corporation  to  be  sufficient  to  meet  the 
guarantee  liabilities  of  the  Corporation. 

"(c)  Limitation  on  Amount  of  Outstanding 
Obligations.— The  aggregate  amount  of  obli- 
gations issued  by  the  Corporation  under 
subsection  (a)(1)  which  may  be  held  by  the 
Secretary  of  the  Treasury  at  any  time  (as  de- 
termined by  the  Secretary)  shall  not  exceed 
Sl.500.000,000. 

"(d)  Terms  of  Obugation.— 

"(1)  Interest.— Each  obligation  purchased 
by  the  Secretary  of  the  Treasury  shall  bear 
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\ntereit  at  a  rate  determined  by  the  Secre- 
tary, taking  into  consideration  the  average 
rate  on  outstanding  marketable  obligations 
of  the  United  States  as  of  the  last  day  of  the 
last  calendar  month  ending  be/ore  the  date 
0/  the  purchase  of  such  obligation. 

••<2)  Redemption.— The  Secretary  of  the 
Treasury  shall  require  that  such  obligations 
be  repurchased  by  the  Corporation  within  a 
reasonable  time. 

•'le)   COORDINATtON    WtTH   TlTLE   31.    UNITED 

States  Code.— 

"il>  avthoritv  to  use  proceeds  from  sale 
or  TREASURY  sECUR/TiBs.—For  the  purpose  of 
purchasing  obligations  of  the  Corporation, 
the  Secretary  o!  the  Treasury  may  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  by  the  Secretary  of  any  securities 
issued  under  chapter  31,  of  title  31.  United 
States  Code,  and  the  purposes  for  which  se- 
curities may  be  issued  under  such  chapter 
are  extended  to  include  such  purchases. 

"121    TREATMENT  OF  TRANSACTIONS.— All   pur- 

chases  and  sales  by  the  Secretary  of  the 
Treasury  of  obligations  issued  by  the  Corpo- 
ration under  this  section  shall  be  treated  as 
puttie  debt  transactions  of  the  United 
States. 

■'/fj  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
the  Secretary  of  the  Treasury  tl. 500.000.000. 
without  fiscal  year  limitation,  to  carry' out 
the  purposes  of  this  title. 

SEC  11.14.  rtDKKAI.  Jl  RISDKTIoy. 

"Notw-ith^anding  section  1349  of  title  28. 
United  States  Code,  or  any  other  provision 
of  law: 

"ID  The  Corporation  shall  be  considered 
an  agency  under  sections  134S  and  1442  of 
such  title. 

"(2)  All  civil  actions  to  which  the  Corpora- 
tion is  a  party  shall  be  deemed  to  arise 
under  the  laws  of  the  United  Stales  and,  to 
the  extent  applicable,  shall  be  deemed  to  be 
governed  by  Federal  common  law.  The  dis- 
trict courts  of  the  United  States  shall  have 
original  jurisdiction  of  all  such  actions, 
without  regard  to  amount  of  value. 

"13/  Any  civil  or  other  action,  case,  or  con- 
troversy in  a  court  of  a  State  or  any  court, 
other  than  a  district  court  of  the  United 
States,  to  which  the  Corporation  is  a  party 
may  at  any  time  before  trial  be  removed  by 
the  Corporation,  without  the  giving  of  any 
bond  or  security— 

"IA>  to  the  District  Court  of  the  United 
States  for  the  district  and  division  embrac- 
ing the  place  where  the  same  is  pending:  or 

"IB)  if  there  is  no  such  district  court,  to 
the  District  Court  of  the  United  States  for 
the  district  in  which  the  principal  office  of 
the  Corporation  is  located: 
by  following  any  procedure  for  removal  for 
causes  in  effect  at  the  time  of  such  removal. 

"14)  No  attachment  or  execution  shall  be 
issued  against  the  Corporation  or  any  of  the 
property  of  the  Corporation  before  final 
judgment  in  any  Federal,  State,  or  other 
court ". 

SKC.  na.  CAO  aidit  or  fkiiukal  ii.RiaiTiRAL 
minnuAUE  voRPimATios 

Section  91051a)  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"14)  Federal  agricultural  mortgage  cor- 
pokatton.— 

"lA)  Audits  avthortzed.— Notwithstanding 
any  other  provision  of  law  and  under  such 
regulations  as  the  Comptroller  General  may 
prescribe,  the  ComptrxMer  General  shall  per- 
form a  financial  audit  of  the  Federal  Agri- 
cultural Mortgage  Corporation  on  whatever 
basis  the  Comptroller  General  determines  to 
be  necessary. 


"IB)  Cooperation  of  corporation  re- 
QUIRED.-The  Federal  Agricultural  Mortgage 
Corporation  shall— 

■li)  make  available  to  the  Comptroller 
General  for  audit  all  records  and  property 
of,  or  used  or  managed  by.  the  Association 
which  may  t>e  necessary  for  the  audit:  and 

"Hi/  provide  the  Comptroller  General  with 
facilities  for  verifying  transactions  with  the 
balances  or  securities  held  by  any  deposi- 
tary, fiscal  agent,  or  custodian.  ". 

SEC.  7*4.  CAO  sn  DIES. 

la)  Studies  RsQuiRED.—The  Comptroller 
General  of  the  United  States  shall  conduct 
studies  of  the  following: 

11)  The  implementation  of  the  amend- 
ments made  by  this  title  by  the  Federal  Agri- 
cultural Mortgage  Corporation  and  the 
effect  of  the  operations  of  the  Corporation 
on  producers,  the  Farm  Credit  System,  and 
other  lenders,  and  the  capital  markets. 

12/  The  feasibility  and  appropriateness  of 
promoting  the  establishment  of  a  secondary 
market  for  securities  representing  interests 
in.  or  obligations  backed  by.  pools  of  agri- 
cultural real  estate  loans  for  which  a  guar- 
antee has  not  been  provided  by  the  Federal 
Agricultural  Mortgage  Corporation. 

13/  The  feasibility  of  expanding  the  au- 
thority granted  under  the  amendments  made 
by  this  title  to  authoriie  the  sale  of  securi- 
ties based  on  or  backed  by  a  trust  or  pool 
consisting  of  loans  made  to  farm-related 
and  rural  small  businesses.  For  purposes  of 
the  preceding  sentence,  the  term  "farm-relat- 
ed businesses"  means  businesses  90  percent 
or  more  of  the  annual  dollar  volume  of  the 
sales  of  which  are  made  to  agricultural  pro- 
ducers. 

lb/  Submission  of  Report— Not  later  than 
2  years  after  the  date  of  enactment  of  this 
Act,  the  Comptroller  General  of  the  United 
States  shall  transmit  to  the  Congress  a 
report  on  the  studies  required  by  subsection 
la/,  including  therein  such  recommenda- 
tions for  administrative  action  and  legisla- 
tion as  may  be  appropriate. 

SEC  ;«.  COSHIRMISI.  XHKMtVKyrK 

la/  Federal  Land  Banks.— Section  1.4  I12 
U.S.C.  2012/  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"123)  Operate  as  an  originator  and  to 
become  certified  as  a  certified  facility  under 
title  Vni. ". 

lb)  Federal  Land  Bank  Associations.— Sec- 
tion 1.15  '12  use.  2033/  is  amended  by 
adding  at  the  end  thereof  the  following  new 
pa  ragraph: 

"122/  Operate  as  an  originator  and  to 
become  certified  as  a  certified  facility  under 
title  VIII. ". 

lc>  Federal  Intermediate  Credit  Banks.— 
Section  2.1  il2  U.S.C.  2072/  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph- 

"121/  Operate  as  an  originator  and  to 
become  certified  as  a  certified  facility  under 
title  Vin. ". 

Id/  Production  Credtt  Associations.— Sec- 
tion 2.12  112  U.S.C.  2093/  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"121)    Operate    as    an    originator  and    to 
become  certified  as  a  certified  facility  under 
title  VIII. ". 
S4ibtitle  0 — Farmrrt  Home  .idminitlration  Iamum 

SEC.  711.  l.¥PROyEWE.\T  Of  SECOMUHV  HAKKKT 
0PER.*TI0\S  fOR  LOA\S  m  AKASTKEI) 
BY  THE  FARMERS  HOME  ADMIMSTRA 

Tio.y 
la)  In  General.— Section  338  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
n  U.S.C.  1988)  is  amended  by  adding  at  the 
end  thereof  the  following: 


"ipll/fA/  The  guaranteed  portion  of  any 
loan  made  under  this  title  may  be  sold  by 
the  lender,  and  by  any  subsequent  holder,  in 
accordance  with  regulations  governing  such 
sales  as  the  Secretary  shall  establish,  subject 
to  the  following  limitations: 

"li/  All  fees  due  the  Secretary  with  respect 
to  a  guaranteed  loan  are  to  be  paid  in  full 
before  any  sale. 

"Hi/  The  loan  is  to  have  been  fully  dis- 
bursed to  the  borrower  before  the  sale. 

"IB/  After  a  loan  is  sold  in  the  secondary 
market,  the  lender  shall  remain  obligated 
under  its  guarantee  agreement  with  the  Sec- 
retary, and  shall  continue  to  service  the 
loan  in  accordance  with  the  terms  and  con- 
ditions of  such  agreement 

"IC/  The  Secretary  shall  develop  such  pro- 
cedures as  are  necessary  for  the  facilitation, 
administration,  and  promotion  of  second- 
ary market  operations,  and  for  determining 
the  increase  of  farmers'  access  to  capital  at 
reasonable  rates  and  terms  as  a  result  of  sec- 
ondary market  operations. 

"ID/  This  subsection  shall  not  be  interpret- 
ed to  impede  or  extinguish  the  right  of  the 
borrower  or  the  successor  in  interest  to  such 
borrower  to  prepay  lin  whole  or  in  part/  any 
loan  made  under  this  title,  or  to  impede  or 
extinguish  the  rights  of  any  party  under  any 
provision  of  this  title. 

"12/lA/  The  Secretary  may.  directly  or 
through  a  market  maker  approved  by  the 
Secretary,  issue  pool  certificates  represent- 
ing ownership  of  part  or  all  of  the  guaran- 
teed portion  of  any  loan  guaranteed  by  the 
Secretary  under  this  title.  Such  certificates 
shall  be  based  on  and  backed  by  a  pool  es- 
tablished or  approved  by  the  Secretary  and 
composed  solely  of  the  entire  guaranteed 
portion  of  such  loans. 

"IB/  The  Secretary  may,  on  such  terms 
and  conditions  as  the  Secretary  deems  ap- 
propriate, guarantee  the  timely  payment  of 
the  principal  and  interest  on  pool  certifi- 
cates issued  on  behalf  of  the  Secretary  by  ap- 
proi^ed  market  makers  for  purposes  of  this 
subsection.  Such  guarantee  shall  be  limited 
to  the  extent  of  principal  and  interest  on  the 
guaranteed  portions  of  loans  that  compose 
the  pool.  If  a  loan  in  such  pool  is  prepaid, 
either  voluntarily  or  by  reason  of  default 
the  guarantee  of  timely  payment  of  princi- 
pal and  interest  on  the  pool  certificates  shall 
be  reduced  in  proportion  to  the  amount  of 
principal  and  interest  such  prepaid  loan 
represents  in  the  pool.  Interest  on  prepaid  or 
defaulted  loans  shall  accrue  and  be  guaran- 
teed by  the  Secretary  only  through  the  date 
of  payment  on  the  guarantee.  During  the 
term  of  the  pool  certificate,  the  certificate 
may  be  called  for  redemption  due  to  prepay- 
ment or  default  of  all  loans  constituting  the 
pool. 

"IC/  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
amounts  that  may  be  required  to  be  paid 
under  any  guarantee  of  such  pool  certifi- 
cates issued  by  approved  market  makers 
under  this  subsection.  The  Secretary  may 
expend  amounts  in  the  Agricultural  Credit 
Insurance  Fund  to  make  payments  on  such 
guarantees. 

"ID)  The  Secretary  shall  not  collect  any  fee 
for  any  guarantee  under  this  subsection.  The 
preceding  sentence  shall  not  preclude  the 
Secretary  from  collecting  a  fee  for  the  func- 
tions described  in  paragraph  13). 

"IE)  Within  30  days  after  a  borrower  of  a 
guaranteed  loan  is  in  default  of  any  princi- 
pal or  interest  payment  due  for  60  days  or 
more,  the  Secretary  shall— 


"li/  purchase  the  pool  certificates  repre- 
senting ownership  of  the  guaranteed  portion 
of  the  loan:  and 

"Hi/  pay  the  registered  holder  of  the  certif- 
icates an  amount  equal  to  the  guaranteed 
portion  of  the  loan  represented  by  the  certif- 
icate. 

"IF/H/  If  the  Secretary  pays  a  claim  under 
a  guarantee  issued  under  this  subsection, 
the  claim  shall  be  subrogated  fully  to  the 
rights  satisfied  by  such  payment,  as  may  be 
provided  by  the  Secretary. 

"Hi/  No  State  or  local  law,  and  no  Federal 
law.  shall  preclude  or  limit  the  exercise  by 
the  Secretary  of  the  Secretary's  ownership 
rights  in  the  portions  of  loans  constituting 
the  pool  against  which  the  certificates  are 
issued. 

"13/  On  the  adoption  of  final  rules  and 
regulations,  the  Secretary  shall  do  the  fol- 
lowing: 

"lA/  Provide  for  the  central  collection  of 
registration  information  from  all  partici- 
pating market  makers  for  all  loans  and  pool 
certificates  sold  under  paragraphs  11/  and 
12).  Such  information  shall  include,  with  re- 
spect to  each  original  sale  and  any  subse- 
quent sale,  identification  of  the  interest  rate 
paid  by  the  borrower  to  the  lender,  the  lend- 
er's servicing  fee,  whether  interest  on  the 
loan  is  at  a  fixed  or  variable  rate,  identifica- 
tion of  each  purchaser  of  a  pool  certificate, 
the  interest  rate  paid  on  the  certificate,  and 
such  other  information  as  the  Secretary 
deems  appropriate. 

"IB/  Before  any  sale,  require  the  seller  to 
disclose  to  each  prospective  purchaser  of  the 
portion  of  a  loan  guaranteed  under  this  title 
and  to  each  prospective  purchaser  of  a  pool 
certificate  issued  under  paragraph  12/,  in- 
formation on  the  terms,  conditions,  and 
yield  of  such  iTistrument  As  used  in  this 
subparagraph,  if  the  instrument  being  sold 
is  a  loan,  the  term  'seller'  does  not  include 
li/  the  person  who  made  the  loan  or  Hi)  any 
person  who  sells  three  or  fewer  guaranteed 
loans  per  year. 

"IC/  Provide  for  adequate  custody  of  any 
pooled  guaranteed  loans. 

"ID)  Take  such  actions  as  are  necessary, 
in  restructuring  pools  of  the  guaranteed  por- 
tion of  loans,  to  minimize  the  estimated 
costs  of  paying  claims  under  guarantees 
issued  under  this  subsection. 

"IE/  Require  each  market  maker— 

"li/  to  service  all  pools  formed,  and  par- 
ticipations sold,  by  the  market  maker:  and 

"Hi)  to  provide  the  Secretary  with  infor- 
mation relating  to  the  collection  and  dis- 
bursement of  all  periodic  payments,  prepay- 
ments, and  default  funds  from  lenders,  to  or 
from  the  reserve  fund  that  the  Secretary 
shall  establish  to  enable  the  timely  payment 
guarantee  to  be  self-funding,  and  from  all 
beneficial  holders. 

"IE)  Regulate  market  makers  in  pool  cer- 
tificates sold  under  this  subsection. 

"I4)IA)  Not  later  than  March  31  of  each 
year,  the  Secretary  shall  transmit  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  and  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
a  report  on  the  secondary  market  operations 
under  this  subsection  during  the  preceding 
calendar  year. 

"IB/  £ac/i  report  under  subparagraph  lA/ 
shaU  include— 

"li/  the  number  and  the  total  dollar 
amount  of  loans  sold  in  the  secondary 
market  and  the  distribution  of  such  loans  by 
size  of  loan,  size  of  lender,  geographic  loca- 
tion of  lender,  interest  rate,  maturity,  lender 
servicing  fees,  whether  the  interest  rate  is 
fixed  or  variable,  and  premium  paid; 


"Hi)  the  number  and  dollar  amount  of 
loans  resold  in  the  secondary  market  and 
the  distribution  of  such  loans  by  size  of 
loan,  interest  rate,  and  premiums: 

"Hii)  the  number  and  total  dollar  amount 
of  pools  formed: 

"liv/  the  number  and  total  dollar  amount 
of  loans  in  each  pool: 

"Iv/  the  dollar  amount,  interest  rate,  and 
terms  on  each  loan  in  each  pool,  and  wheth- 
er the  interest  rate  is  fixed  or  variable: 

"ivi/  the  number,  face  value,  interest  rate, 
and  terms  of  the  pool  certificates  issued  for 
each  pool: 

"Ivii/  to  the  maximum  extent  possible,  the 
use  by  the  lender  of  the  proceeds  of  sales  of 
loans  in  the  secondary  market  for  addition- 
al lending  to  farmers:  and 

"Iviii/  an  analysis  of  the  information  re- 
ported in  clauses  li/  through  Ivii/  to  assess 
farmers'  access  to  capital  at  reasonable 
rates  and  terms  as  a  result  of  secondary 
market  operations. ". 

lb/  Regulations.— Within  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  develop  and  promulgate 
final  regulations  to  implement  this  section 
and  the  amendment  made  by  this  section. 

Ic/  Pool  Certificates  Not  To  Be  Issued 
Until  Final  Regulations  Take  Effect.— The 
Secretary  of  Agriculture  shall  not  implement 
paragraph  12/  of  section  338lf)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
as  added  by  subsection  la/,  until  the  final 
regulations  governing  the  administration  of 
such  paragraph  take  effect 

TITLE  VIII—MISCELLASEOVS 

SEC    HOI.    OWSERSHIP  REQilREMEST  CSDER   THE 
COySERVATIOS  RESERVE  PHOdRAM. 

Section  1235la/ll/  of  the  Food  Security  Act 
of  1985  116  U.S.C.  3835la/ll//  is  amended— 

11/  by  striking  out  "or"  at  the  end  of  sub- 
paragraph IB/: 

12/  by  striking  out  the  period  at  the  end  of 
subparagraph  IC)  and  inserting  in  lieu 
thereof  ":  or"  and 

13/  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"ID)  the  ownership  change  occurred  due  to 
foreclosure  on  the  land  and  the  owner  of  the 
land  immediately  before  the  foreclosure  ex- 
ercises a  right  of  redemption  from  the  mort- 
gage holder  in  accordance  with  State  law. ". 

.SEC.  H02.  REPEAL  OF  HREAPHROVAL  AM)  RELATED 
ACTHORITIES 

la/  Approval  of  Amendments  to  Federal 
Land  Bank  Charters.— Section  1.3  112  U.S.C. 
2011/  is  amended  by  striking  out  the  second 
sentence  and  inserting  in  lieu  thereof  "The 
Farm  Credit  Administration  shall  approve 
amendments  consistent  with  this  Act  to 
charters  of  Federal  land  banks. ". 

lb)  Federal  Land  Bank  Powers.— Section 
1.4  112  U.S.C.  2012/  is  amended— 

11/  in  paragraph  115/,  by  striking  out  "and 
approved  by"  and  inserting  in  lieu  thereof 
"in  accordance  with  regulations  o/"; 

12)  in  paragraph  121),  by  striking  out  "as" 
and  by  inserting  in  lieu  thereof  "in  accord- 
ance with  generally  accepted  accounting 
principles,  except  as  may  be";  and 

13/  in  paragraph  122),  by  striking  out  "and 
approved  by  the  Farm  Credit  Administra- 
tion". 

Ic)  Land  Bank  Stock.— Section  1.5  112 
U.S.C.  2013/  is  amended— 

11/  in  subsection  la/,  by  striking  out  "with 
the  approval  of  the  Farm  Credit  Administra- 
tion"; 

12)  in  subsection  Id),  by  striking  out  "and 
approved  by  the  Farm  Credit  Administra- 
tion"; and 

13)  in  subsection  If),  by  striking  out  "the 
Farm  Credit  Administration  may  approve" 


and  inserting  in  lieu  thereof  "may  be  ap- 
proved by  the  board  of  directors  of  the 
bank". 

Id)  Security  for  Federal  Land  Bank 
Loans.— Section  1.9  112  U.S.C.  2017/  is 
amended— 

11)  in  the  first  sentence,  by  striking  out 
"approved  by"  and  inserting  in  lieu  thereof 
"prescribed  by  regulations  or':  and 

12/  in  the  second  sentence,  by  striking  out 
"and  approved  by"  and  inserting  in  lieu 
thereof  "in  accordance  with  regulations  of". 

le/  FCA  Avthortty  Over  Federal  Land 
Bank  Associations.— The  last  sentence  of  sec- 
tion 1.13  112  U.S.C.  2031/  is  amended— 

11)  by  striking  out  "or  by  approving 
bylaws  of  the  association. ": 

12)  by  striking  out  "direct  at  any  time 
changes  in "  and  inserting  in  lieu  thereof 
"approve  amendments  to":  and 

13/  by  striking  out  "as"  and  all  that  fol- 
lows through  "Act". 

If/  Land  Bank  Reserves.— Section  1.17  112 
U.S.C.  2051/  is  amended— 

11/  in  subsection  la/,  by  inserting  "regiUa- 
tions  of  before  "the  Farm  Credit  Adminis- 
tration": and 

12/  in  subsection  lb)— 

lA)  by  striking  out  "ID";  and 

IB/  by  striking  out  'hereof,  and  12/  the  ap- 
proval of  the  Farm  Credit  Administration". 

Ig/  Association  Reserves.— Section  1.181a) 
112  U.S.C.  20521a))  is  amended  by  inserting 
"regulations  of"  before  "the  Farm  Credit  Ad- 
ministration". 

Ih/  Federal  Intermediate  CuEorr  Bank, 
Establishment.— Section  2.0  112  U.S.C.  2017) 
is  amended  by  striking  out  the  second  sen- 
tence and  inserting  in  lieu  thereof  "The 
Farm  Credit  Administration  shall  approve 
amendments  consistent  with  this  Act  to 
charters  of  Federal  intermediate  credit 
banks. ". 

li)  Federal  Intermediate  Credit  Bank, 
Corporate  Powers.— Section  2.1  112  U.S.C. 
2018/  is  amended— 

11/  in  paragraph  113/,  by  striking  out  "and 
approved  by"  and  inserting  in  lieu  thereof 
"in  accordance  wiUi  regulations  of:  and 

12)  in  paragraph  118),  by  striking  out  "and 
approved  by  the  Farm  Credit  Administra- 
tion". 

Ij)  Federal  Intermediate  Credit  Bank, 
Stock.— Section  2.2  112  U.S.C.  2019/  U 
amended— 

11/  in  subsection  la),  by  striking  out  "with 
the  approval  of  the  Farm  Credit  Administra- 
tion "; 

12/  in  subsection  Id/,  by  striking  out  "and 
approved  by  the  Farm  Credit  Administra- 
tion ";  and 

13/  in  subsection  Ig)— 

lA/  in  the  first  paragraph,  by  striking  out 
",  with  the  approval  of  the  Farm  Credit  Ad- 
ministration, ": 

IB)  in  the  second  paragraph,  by  striking 
out  ",  with  approval  of  the  Farm  Credit  Ad- 
ministration, ":  and 

IC)  in  the  first  sentence  of  the  fourth  para- 
graph, by  striking  out  "under"  and  inserting 
in  lieu  thereof  "in  accordance  with  ". 

Ik)  Net  Earnings.— The  second  sentence  of 
section  2.6(c/  112  U.S.C.  20771a)/  is  amend- 
ed— 

ID  by  striking  out  "approved"  and  insert- 
ing in  lieu  thereof  "established  ":  and 

(2/  by  inserting  after  "Administration  "  the 
following  "in  regulations  ". 

11/  Production  Credit  Associations,  Char- 
ter.—The  last  sentence  of  section  2.10  112 
U.S.C.  2019/  is  amended— 

11)  by  striking  out  "or  by  approval  of 
bylaws  of  the  association, ";  and 
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12)  by  striking  out  "direct"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  "approve  amendments  to  the 
charter  of  such  association. ". 

(m)  Banks  for  Cooperatives.  Establish- 
MEirr.-Section  3.0  '12  U.S.C.  2121)  is 
amended  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  "The  Farm 
Credit  Administration  shall  approve  amend- 
ments consistent  with  this  Act  to  charters 
and  organizational  certificates  of  banks  for 
cooperatives. ". 

tn)  Banks  for  Cooperatives,  Corpora- 
tion.—Section  3.1  (12  U.S.C.  2122)  is  amend- 
ed by  striking  out  "and  approved  try  the 
Farm  Credit  Administration"  each  place  it 
appears. 

(0)  Banks  for  Cooperatives,  Stock.— Sec- 
tion 3.3  (12  U.S.C.  2124)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  ", 
tDith  the  approval  of  the  Farm  Credit  Ad- 
ministration,": 

(2)  in  subsection  (b),  by  striking  out  "tDith 
the  approval  of  the  Farm  Credit  Administra- 
tion": and 

(3)  in  subsection  (e).  by  striking  out  "and 
approved  by  the  Farm  Credit  Administra- 
tion ". 

(p)  Banks  for  Cooperatives,  Retirement 
or  Stock— Section  3.5  (12  U.S.C.  2125)  is 
amended  by  striking  out  "with  approval  of 
the  Farm  Credit  Administration". 

(q)  Ownership  of  Stock.— Section  3.9(a) 
(12  U.S.C.  2130(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"vith  the  approval  of  the  Farm  Credit  Ad- 
ministration ": 

(2)  in  the  second  sentence,  by  striking  out 
".  with  the  approval  of  the  Farm  Credit  Ad- 
ministration. ":  and 

(3)  in  the  third  sentence,  by  striking  out 
"as  may  be  approved  by  the  Farm  Credit  Ad- 
ministration". 

(r)  Earnings  and  Reserves.— Section  3.11 
(12  U.S.C.  2131)  is  amended— 

(1)  in  subsection  (b).  by  striking  out  "as 
may  be  approved  by  the  Farm  Credit  Admin- 
isiration": 

(2)  in  subsection  (c>,  by  striking  out  "the 
Farm  Credit  Administration  may  approve" 
and  inserting  in  lieu  thereof  'may  be  ap- 
proved by  the  board  of  directors":  and 

(3)  in  subsection  (d),  by  striking  out  "the 
Farm  Credit  Administration  may  approve" 
and  inserting  in  lieu  thereof  "may  t>e  ap- 
proved by  the  board  of  directors". 

Is)  Powers  of  the  Farm  Credit  Adminis- 
tration.—Section  4.26  112  U.S.C.  2212)  is 
amended— 

(1)  by  striking  out  "or  by  prescribing  in 
the  terms  of  the  charter  or  by  approval  of  the 
bylaws  of  the  corporation  ": 

(2)  by  striking  out  "direct  at  any  lime" 
and  all  that  follows  through  the  period  at 
the  end  of  the  first  sentence  and  inserting  in 
lieu  thereof  "approve  amendments  consist- 
ent with  this  Act  to  charters  or  articles  of 
service  corporations. ";  and 

(3)  by  striking  out  the  second  sentence. 

(t)  SvPERVisiON.—The  heading  of  section 
4.27  (12  U.S.C.  2213)  is  amended  by  striking 
out  "Supervision"  and  inserting  in  lieu 
thereof  "Reoulation". 

(u)  District  ELBcnoNs.—Section  5.2  (12 
U.S.C.  2223)  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  striking  out  "Farm  Credit  Adminis- 
tration" the  first  place  it  appears  and  in- 
serting in  lieu  thereof  "district  election  com- 
mittee of  the  district  where  the  election  urill 
be  held":  and 

IB)  by  striking  out  "Farm  Credit  Adminis- 
tration" each  place  it  appears  thereafter 
and  inserting  in  lieu  thereof  "district  elec- 
tion committee  "; 


(2)  in  subsection  (c)— 

(A)  by  striking  out  "Farm  Credit  Adminis- 
tration" the  first  place  it  appears  and  in- 
serting in  lieu  thereof  "district  election  com- 
mittee of  the  district  where  the  election  will 
be  held": 

(B)  by  striking  out  "Farm  Credit  Adminis- 
tration" each  place  it  appears  thereafter 
and  inserting  in  lieu  thereof  "district  elec- 
tion committee":  and 

(C)  by  striking  out  "(b)"  and  inserting  in 
lieu  thereof  "(c)":  and 

(3)  by  redesignating  subsections  (b),  (c), 
and  (d),  as  subsections  (c),  (d),  and  (e),  re- 
spectively, and  inserting  after  subsection  (a) 
the  following: 

"(b)  Each  district  board  shall  designate  a 
district  election  committee.  No  member  of 
such  district  election  committee  shall  be  a 
candidate  for  election  to  the  district  board. 
The  responsibilities  and  authorities  of  the 
district  election  committee,  delegated  by  the 
district  board,  shall  be  those  set  forth  in  this 
sectioju  ". 

(v)  Farm  Credit  Administration. 
Powers.— Section  5.17  (12  U.S.C.  2251)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (2).  by  striking  out 
"amend  or  modify"  and  inserting  in  lieu 
thereof  "approve  amendments  to":  and 

(B)  in  paragraph  (51.  by  striking  out  "that 
meet  standards  and  criteria"  and  all  that 
follows  through  "refunds  by  Farm  Credit 
System  institutions":  and 

(2)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d).  respectively, 
and  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)  The  Farm  Credit  Administration  shall 
not  have  authority,  either  direct  or  indirect, 
to  approve  bylaws,  or  any  amendments  or 
modifications  or  changes  to  bylaws,  of 
System,  institutions. ". 

(w)  Transition  Rules  Relating  to  Amend- 
ment OF  Certain  FCA  Approval  Authori- 
TIES.— Part  D  of  title  V  (12  U.S.C.  2001  note, 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•sue.  i.4y  TKA\SITIO\  RILKS  HKI.ATISU  TO  AMK.M)- 
MKST  or  IKRTAIS  hlA  APPROVAL  At- 
THORITIKS. 

"(a)  In  General.— Anil  approvals  granted 
by  the  Farm  Credit  Administration  before 
the  date  of  the  enactment  of  this  section 
shall  remain  in  effect  on  and  after  such 
date. 

"(b)  Authority  to  Issue  Regulations.- 

"(1)  In  QENERAU—Any  approval  authority 
of  the  Farm  Credit  Administration  that, 
under  the  amendments  made  by  section  802 
of  the  Agricultural  Credit  Act  of  1987. 
became  an  authority  to  issue  regulations 
may  be  exercised  only  until  the  earlier  of  the 
date  the  Farm  Credit  Administration  issues 
final  regulations  under  such  authority,  or  1 
year  after  the  date  of  the  enactment  of  this 
section. 

"(2)  Enforcement  actions.— At  the  close  of 
the  1-year  period  referred  to  in  paragraph 
(11,  the  Farm  Credit  Administration  shall 
not  take  any  enforcement  action  against 
any  System  institution  with  respect  to  any 
provision  so  amended,  until  the  Farm  Credit 
Administration  issues  final  regulations 
under  such  provisioru 

"(c)  Effect  of  Section.— This  section  shall 
not  affect  the  authority  of  the  Farm  Credit 
Administration  to  exercise  any  other  ap- 
provai  authority  either  on  a  case-by-case 
basis  or  through  regulation,  as  provided  in 
section  5.17(a)(5).". 

SEC.  nu.  sale  OFRIRAL  BEVELOPMEST NOTES. 

Section  1001  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  198$  (7  U.S.C.  1929a  noU) 


is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(f)  Right  of  First  Refusal.— 

"(1)  In  general.— Before  conducting  a  sale 
of  a  portfolio  of  notes  or  other  obligations 
under  this  section,  the  Secretary  of  Agricul- 
ture shall— 

"(A)  determine  whether  the  issuer  of  any 
unsold  note  or  other  obligation  desires  to 
purchase  the  note  or  other  obligation:  and 

"(B)  if  so,  hold  open  for  30  days,  an  offer 
to  sell  the  note  or  other  obligation  to  the 
issuer  at  a  price  to  be  determined  under 
paragraph  (2). 

"(2)  Determination  of  offering  price.— 

"(A)  AuTHORTTV.-The  Secretary  of  Agricul- 
ture shall  determine,  in  accordance  with 
subparagraph  (B).  the  price  at  which  a  note 
or  other  obligation  shall  be  offered  for  sale 
under  this  subsection. 

"(B)  Price.— Such  price  shall  be  deter- 
mined by  discounting  the  payment  stream 
of  such  note  or  other  obligation  at  the  yield 
on  the  then  most  recent  sale  of  the  portfolio, 
adjusted  for  changes  in  market  interest 
rates,  servicing  and  sales  expenses,  and  the 
maturity  and  interest  rate  of  such  note. 

"(3)  Prohibitions.- 

"(A)  Purchase  of  obugation  not  tied  to 
PURCHASE  OF  OTHER  OBLIGATIONS.— The  Secre- 
tary of  Agriculture  shall  not  require  the 
issuer  of  any  unsold  note  or  other  obligation 
to  be  offered  for  sale  under  this  subsection  to 
purchase  any  other  such  note  or  other  obli- 
gation as  a  condition  of  the  sale  of  any  such 
note  or  other  obligation  to  the  issuer. 

"(B)  Offer  to  be  made  without  regard  to 
FINANCING.— The  Secretary  shall  offer  notes  or 
other  obligations  for  sale  to  the  issuers 
thereof  under  this  subsection  without  regard 
to  the  manner  in  which  such  issuers  intend 
to  finance  the  purchase  of  such  notes  or 
other  obligations.  However,  the  price  of  sale 
to  any  issuer  using  tax  exempt  financing 
shall  t>e  determined  using  a  yield  reflective 
of  the  Schedule  of  Certified  Interest  Rates  as 
published  monthly  by  the  Secretary  of  the 
Treasury. 

"(g)  Applicability  of  Prohibition  on  Cur- 
tailment OR  Limitation  of  SERviCE.-Section 
306(b)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C  1926(b))  shall  be 
applicable  to  all  notes  or  other  obligations 
sold  or  intended  to  t>e  sold  under  this  sec- 
tion. ". 
sE(.  Ml.  other  (  wvawkw/vy.  ame\dmk.\ts. 

(a)  Jurisdiction  and  Enforcement:  Penal- 
ties. — 

(1)  Jurisdiction  and  enforcement.— Sec- 
tion 5.31  (12  U.S.C.  2267)  is  amended  by 
adding  at  the  end  thereof  the  following:  "For 
purposes  of  this  section,  any  directive  issued 
under  section  4.3(b)(2),  4.3A(e).  or  4.14A(i) 
shall  be  treated  as  an  effective  and  out- 
standing order  issued  under  section  5.25 
that  has  become  final. ". 

(2)  Penalties.— Section  5.32  (12  U.S.C. 
2268)  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(h)  For  purposes  of  this  section,  any  di- 
rective issued  under  section  4.3(b)(2), 
4.3A(e).  or  4.14A(i)  shall  be  treated  as  an 
order  that  has  become  final  and  was  issued 
under  section  5.25. ". 

(3)  Conforming  amendment.— Paragraph 
(2)  of  section  4.3(b)  (12  U.S.C.  2154(b)(2))  is 
amended— 

(1)  by  striking  out  "(A J":  and 

(2)  by  striking  out  subparagraph  (B). 

(b)  Amendment  to  Part  HEADiNO.-The 
part  heading  of  part  C  of  title  IV  is  amended 
to  read  as  follows: 


"Part  C— Rights  of  Borrowers:  Loan 
Restr  ucturing  ' '. 

SBC.  SOi.  TECHMCAL  AME.\DMf:.\TS. 

(a)  Section  1.2  is  amended  by  striking  out 
"the  regulation"  and  inserting  in  lieu  there- 
of "regulation". 

(b)  Section  1.15(12)  is  amended  by  striking 
out  "or  delegated  to". 

(c)  Section  1.20  is  amended  by  striking  out 
"by  or  other"  and  inserting  in  lieu  thereof 
"by  other". 

(d)  Section  2.1(18)  is  amended  by  striking 
out  the  comma  at  the  end  and  inserting  in 
lieu  thereof  a  period. 

(e)  Section  2.2  is  amended— 

(1)  in  subsection  (d),  by  striking  out  "be 
issued  to"  the  first  place  it  appears:  ■ 

(2)  in  subsection  (f)— 

(A)  by  striking  out  "other";  and 

(B)  by  inserting  "of"  after  "with  regard  to 
the  payment": 

(3)  in  the  second  sentence  of  the  fourth  un- 
designated paragraph  of  subsection  (g)— 

(A)  by  striking  out  "other"  the  first  place 
it  appears:  and 

(B)  by  inserting  "the"  before  "Farm  Credit 
Administration":  and 

(4)  in  subsection  (h),  by  striking  out  "the 
Farm  Credit  Administration  or". 

(f)  Section  2.6  is  amended— 

(1)  in  subsection  (c).  by  striking  out  the 
last  sentence:  and 

(2)  by  redesignating  subsections  (c)  and 
(d),  as  subsections  (a)  and  (b),  respectively. 

(g)  The  last  sentence  of  section  2.10  is 
amended  by  inserting  "the"  before  "Farm 
Credit  Administration"  the  second  place  it 
appears. 

(h)  Section  2.13  is  amended— 

(1)  in  subsection  (c).  by  striking  out  "to 
other":  and 

(2)  in  subsection  (d)— 

(A)  by  striking  out  "other"  the  first  place 
it  appears:  and 

(B)  by  inserting  a  comma  after  "noncumu- 
lative) ". 

(i)  The  section  heading  for  section  2.15  is 
amended  by  striking  out  the  comma  and  in- 
serting in  lieu  thereof  a  semicolon. 

(j)  Section  2.17  is  amended  by  inserting  ", 
except  that  interest  on  such  obligations  shall 
be  subject  to  Federal  income  taxation  in  the 
hands  of  the  holder"  before  the  period  at  the 
end. 

(k)  Section  3.3(d>  is  amended  by  striking 
out  "by"  the  first  place  it  appears. 

(I)  Section  3.4  is  amended  by  striking  out 
"other  than  stock  held  by  the  Farm  Credit 
Administration, ". 

(m)  Section  3.8  is  amended— 

(1)  by  redesignating  subsection  (1)  as  sub- 
section (a): 

(2)  by  redesignating  paragraphs  (a),  (b), 
(c).  and  (d)  of  the  subsection  redesignated  by 
paragraph  (1)-  of  this  subsection,  as  para- 
graphs (1).  (2),  (3).  and  (4).  respectively: 

(3)  by  redesignating  clauses  (1).  (2).  and 
(3)  of  the  paragraph  redesignated  as  para- 
graph (4)  by  paragraph  (2)  of  this  subsec- 
tion, as  clauses  (A).  (B).  and  (C).  respective- 
ly; 

(4)  in  the  clause  redesignated  as  clause  (C) 
by  paragraph  (4).  by  striking  out  "(21"  and 
inserting  in  lieu  thereof  "(B)". 

(n)  Section  3.11  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  striking  out  "(c)  and  (d>"  and  in- 
serting in  lieu  thereof  "(b)  and  (c)":  and 

(B)  by  striking  out  the  last  sentence; 

(2)  in  subsection  (c)— 

(A)  by  striking  out  "(b)  of  this  section, 
whichever  is  applicable."  and  inserting  in 
lieu  thereof  "(a)":  and 

(B)  by  striking  out  "(d) "  and  inserting  in 
lieu  thereof  "(c) "; 


(3)  in  subsection  (d),  by  striking  out  "(b) 
whichever  is  applicable."  and  inserting  in 
lieu  thereof  "(a) "; 

(4)  in  subsection  (g)— 

(A)  by  striking  out  "or  (b)":  and 

(B)  by  striking  out  "For  any  year  that  a 
bank  for  cooperatives  is  subject  to  Federal 
income  tax.  it"  and  inserting  in  lieu  thereof 
"A  bank  for  cooperatives";  and 

(5)  by  redesignating  subsections  (b),  (c), 
(d),  (e),  (f),  and  (g).  as  subsections  (a),  (b), 
(c),  (d),  (e).  and  (f),  respectively. 

(0)  Section  3.12  is  amended  by  inserting 
"the"  before  "Farm  Credit  Administration". 

(p)  Section  3.13  is  amended  by  inserting  ", 
except  that  interest  on  such  obligations  shall 
be  subject  to  Federal  income  taxation  in  the 
hands  of  the  holder"  before  the  period  at  the 
end. 

(q)  Section  4.3(c)  is  amended  by  striking 
out  "direct  of  fully  guaranteed"  and  insert- 
ing in  lieu  thereof  "direct  or  fully  guaran- 
teed". 

(r)  Section  4.12(b)  is  amended  by  striking 
out  "court,  shall"  and  inserting  in  lieu 
thereof  "court  shall ". 

(s)  Section  4.14  is  amended— 

(1)  by  striking  out  "committee(s)"  and  in- 
serting in  lieu  thereof  "committees": 

(2)  by  striking  out  "4.13"  and  inserting  in 
lieu  thereof  "4.13B":  and 

(3)  by  striking  out  "reviews"  and  inserting 
in  lieu  thereof  "review". 

(t)  Title  IV  is  amended— 

(1)  by  inserting  above  and  before  section 
4.15  the  following: 

"Part  D— Activities  of  iNsrrruTioNs  of  the 
System";  and 

(2)  by  redesignating  part  D  as  part  E. 

(u)  Title  IV  is  amended  by  redesignating 
parts  E  and  F.  as  parts  G  and  H,  respective- 
ly. 

(v)  Section  5.0  is  amended  by  striking  out 
"5.17(2)"  and  inserting  in  lieu  thereof 
"5.17(a)(2)". 

(w)  The  section  heading  of  section  5.9  is 
amended  by  striking  out  ":  Civil  Proceed- 
ings". 

(X)  Section  5.11  is  amended  by  striking  out 
the  last  sentence. 

(y)  Section  5.16  is  amended  by  transfer- 
ring the  4  sentences  immediately  following 
paragraph  (4)  to  just  before  the  last  sentence 
of  such  section. 

(z)  Section  5.17(a)  is  amended— 

(1)  by  striking  out  paragraph  (13);  and 

(2)  by  redesignating  paragraphs  (14)  and 
(15),  as  paragraphs  (13)  and  (14),  respective- 
ly. 

(aa)  Section  5.28  is  amended— 

(1)  by  inserting  "(a)"  before  "Whenever" 
the  first  place  it  appears;  and 

(2)  in  subsection  (e),  by  striking  out 
"(d)(3)"  and  inserting  in  lieu  thereof  "(c)". 

(bb)  Section  5.29  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "interest"  and  insert- 
ing in  lieu  thereof  "interests": 

(B)  by  striking  out  "the  investors  in  the" 
and  inserting  in  lieu  thereof  "investors  in"; 
and 

(C)  by  inserting  "the"  before  "Farm  Credit 
System"  the  third  place  it  appears. 

(2)  in  subsection  (b),  by  striking  out  "in 
Farm  Credit  System  obligations"  and  insert- 
ing in  lieu  thereof  "of  the  institution's 
shareholders  or  the  investors  in  Farm  Credit 
System  obligations  or  may  threaten  to 
impair  public  confidence  in  the  institution 
or  the  Farm  Credit  System". 

(cc)  Section  5.30  is  amended  by  striking 
out  "subsection  (g)"  and  inserting  in  lieu 
thereof  "section". 

(dd)  Section  5.32(f)  is  amended  by  striking 
out  "sections  5.31  and  5.32"  and  inserting  in 
lieu  thereof  "section  5.31  and  this  section". 


(ee)  Section  5.37  is  amended  by  striking 
out  "claims.", 
(ff)  Section  5.41  is  amended— 

(1)  by  striking  out  subsection  (a);  and 

(2)  by  striking  out  "(b)". 

TITLE  IX— REGULATIONS 
SEC.  Ml.  EFFKiriVE DATEK 

(a)  Issuance  of  Regulations.— 

(1)  Authority.— The  Farm  Credit  Adminis- 
tration Board  shall  issue  such  regulations 
as  the  Board  considers  necessary  for  the  or- 
derly and  efficient  implementation  of  the 
provisions  of,  and  the  amendments  made  by, 
this  Act  relating  to  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2001  et  seq.). 

(2)  Timing.— To  the  extent  the  Farm  Credit 
Administration  is  required  to  issue  regula- 
tions to  implement  this  Act  and  the  amend- 
ments made  by  this  Act,  the  Farm  Credit  Ad- 
ministration shall  issue  such  regulations  as 
expeditiously  as  possible,  and,  except  as  oth- 
erwise provided  in  this  Act,  not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act 

(b)  Temporary  Retention  of  Certain  Reg- 
ulations.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  regulations 
issued  by  the  Farm  Credit  Administration 
before  the  date  of  the  enactment  of  this  Act 
under  provisions  amended  by  this  Act  shall 
remain  in  effect,  notwithstanding  such 
amendments,  until  the  Farm  Credit  Admin- 
istration issues  regulations  to  implement 
such  amendments,  but  in  no  event  later 
than  180  days  after  such  date  of  enactment 
(21  Certain  regulations  relating  to  bor- 
rowers' RIGHTS.— The  regulations  imple- 
menting, interpreting,  or  applying  part  C  of 
title  IV  (12  U.S.C.  2201)  (other  than  section 
4.13(a))  (in  effect  immediately  before  the 
date  of  the  enactment  of  this  Act),  to  the 
extent  that  such  regulations  are  not  con- 
trary to  this  title,  and  the  amendments 
made  by  this  title,  shall  remain  in  effect 
until  January  1,  1989. 

1 3)  Regulations  relating  to  disclosure 
BY  banks  and  associations.— Any  regulation 
issued  or  approved  by  the  Farm  Credit  Ad- 
ministration that  implements,  interprets,  or 
applies  section  4.13(a)  (12  U.S.C.  2201(a)) 
(in  effect  immediately  before  the  date  of  the 
enactment  of  this  Act)  shall  remain  in  effect 
for  120  days  after  such  date  of  enactment 

And  the  Senate  agree  to  the  same. 
Prom  the  Committee  on  Agriculture,  for 
consideration  of  title  I  of  the  House  bill, 
and  titles  I-IV,  and  VIII  (except  section  801) 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

DE  LA  Garza, 

Ed  Jones, 

Robin  Tallon, 

Lane  Evans. 

Richard  H.  Staixings, 

Glenn  English, 

Timothy  J.  Penny, 

Dave  Nagle, 

Charlie  Stenholm, 

Jim  Jontz, 

Tim  Johnson. 

Ed  Madigan, 

Tom  Coleman, 

Steve  Gunderson, 

Jim  Jeffords, 

Sid  Morrison, 

Clyde  C.  Holloway, 
Por  consideration  of  title  I  (except  sections 
103-105)  of  the  House  bill,  and  titles  II.  III. 
and  VIII  (except  section  801)  and  section 
101  of  the  Senate  amendment: 

Fred  Grandy, 
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For  consideration  of  section  103  of  the 
House  bill,  and  section  402  of  the  Senate 
amendment: 

Ron  Marlenee. 
For   consideration    of   section    104    of    the 
House  bill,  and  title  IV  (except  section  402) 
of  the  Senate  amendment: 

Bill  Schuette. 
For   consideration    of   section    105    of    the 
House  bill  and  title  I  of  the  Senate  amend- 
ment: 

Larry  Combest. 
Prom  the  Committee  on  Agriculture,  for 
consideration  of  title  II  of  the  House  bill, 
and  titles  V  and  VI  (except  section  611)  and 
section  801  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

OE  LA  Garza, 

Ed  Jones. 

Robin  Tallon. 

Lane  Evans. 

Richard  H.  Stallincs, 

Glenn  English. 

Timothy  J.  Penny. 

Dave  Nagle. 

Charlie  Stenholm. 

Jim  Jontz. 

Tim  Johnson. 

Ed  Madigan, 

Tom  Coleman. 

Ron  Marlenee. 

Jim  Jeffords. 

Sid  Morrison. 

Steve  Gunderson. 

Clyde  C.  Holloway, 
From  the  Committee  on  Agriculture,  for 
consideration  of  title  III  of  the  House  bill 
(except  insofar  as  section  301  would  add  a 
new  section  5.90  (a)-(c)  to  the  Farm  Credit 
Act  of  1971).  and  title  VII  (except  insofar  as 
section  702  would  add  a  new  section  8.12  (a), 
(b).  (c)  (1)  and  (4)  to  the  Farm  Credit  Act  of 
1971).  and  section  611  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

OE  la  Garza, 

Ed  Jones. 

Robin  Tallon, 

Lane  E>ans. 

Richard  H.  Stallincs. 

Glenn  English. 

Timothy  J.  Penny. 

Dave  Nagle. 

Charlie  Stenholm. 

Jim  Jontz. 

Tim  Johnson. 

Ed  Madigan. 

Tom  Coleman, 

Jim  Jeffords. 

Sid  Morrison. 

Steve  Gunderson. 

Bill  Schuette. 

Clyde  C.  Holloway, 
From  the  Committee  on   Agriculture,   for 
consideration  of  title  IV  of  the  House  bill. 
and  modifications  committed  to  conference: 

de  la  Garza. 

Ed  Jones. 

Robin  Tallon. 

Lane  Evans. 

Richard  H.  Stallincs, 

Glenn  Engush, 

Timothy  J.  Penny, 

Dave  Nagle, 

Charlie  Stenholm, 

Jim  Jontz. 

Tim  Johnson, 

Ed  Madigan. 

Tom  Coleman. 

Steve  Gunderson. 

Bill  Schuette. 

Larry  Combest. 

Fred  G randy. 

Jim  jErroRos, 


As  additional  conferees  from  the  Committee 
on  Banking,  Finance  and  Urban  Affairs,  for 
consideration  of  section  301  (except  insofar 
as  that  section  would  add  a  new  section  5.90 
(a)-(c)  to  the  Farm  Credit  Act  of  1971)  of 
the  House  bill,  and  title  VII  (except  insofar 
as  section  702  would  add  a  new  section  8.12 
(a),  (b),  (c)  (1)  and  (4)  to  the  Farm  Credit 
Act  of  1971)  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Fernand  J.  St  Germain, 

Henry  B.  Gonzalez, 

Carroll  Hubbard, 

Mary  Rose  Oakar. 

Bruce  F.  Vento, 

Doug  Barnard.  Jr.. 

Richard  Lehman. 

Bruce  A.  Morrison, 

Marcy  Kaptur. 

Chalmers  Wylie. 

Jim  Leach. 

David  Dreier. 

Doug  Bereuter. 

Toby  Roth. 

Alex  McMillan. 
FYom  the  Committee  on  Energy  and  Com- 
merce, solely  for  consideration  of  section 
301  of  the  House  bill  (insofar  as  it  would 
add  a  new  section  5.90  (a)-(c)  to  the  Farm 
Credit  Act  of  1971).  and  for  section  702  of 
the  Senate  amendment  (insofar  as  it  would 
add  a  new  section  8.12  (a),  (b).  (c)  (1)  and  (4) 
to  the  Farm  Credit  Act  of  1971).  and  modifi- 
cations committed  to  conference: 

John  D.  Dincell. 

Ed  Markey. 

Terry  L.  Bruce. 

Norman  P.  Lent, 

Matt  Rinaloo. 
Managers  on  the  Part  of  the  House. 

Patrick  J.  Leahy. 
David  L.  Boren, 
Tom  Harkin. 
Tom  Daschle. 
John  Breaux. 
John  Melcher. 
Richard  S.  Lugar. 
Rudy  Boschwitz, 
Jesse  Helms. 
Thad  Cochran. 
Dave  Karnes. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 

Assistance  to  PCS  Borrowers 

tV  Five-year  guarantee  of  borrower  stock 

The  House  bill  provides  that,  during  the 
five-year  period  beginning  on  the  date  of  en- 
actment of  the  bill,  each  institution  of  the 
Farm  Credit  System,  when  retiring  eligible 
borrower  stock  in  accordance  with  the  Farm 
Credit  Act  of  1971.  must  retire  the  stock  at 
par  value.  (Sec.  102.) 

The  Senate  amendment  contains  a  similar 
provision,  except  that— 

(i)  it  applies  specifically  to  stock  that  is  se- 
curity/or a  loan  that  is  repaid  in  full; 

(ii)  The  guarantee  will  apply  to  (A)  cer- 
tain frozen  stock  described  in  item  (4)(a) 
below,  (B)  stock  outstanding  on  the  date  of 
the  enactment  of  the  bill,  and  (C)  stock  re- 
quired to  t>e  purchased  as  a  condition  of  ob- 
taining a  loan  made  after  enactment  of  the 
bill,  but  prior  to  the  earlier  of — 

(I)  the  date  of  the  approval,  by  an  institu- 
tion's stockholders,  of  the  Institution's  capi- 
talization requirement  in  accordance  with 
section  4.9B.  or 

(II)  nine  months  after  the  enactment  of 
the  bill.  (Sec.  204.) 

The  Conjerence  substitute  adopts  the 
Senate  provision. 


12/  Stock  guarantee— coordination  with  FCS 
assistance  program 

The  House  bill  provides  that— 

(i)  for  any  PCS  institution  whose  capital 
stock  is  impaired  under  generally  accepted 
accounting  principles,  the  retirement  of 
stock  at  par,  as  required  under  the  bill,  must 
be  coordinated  with  the  activities  of  the 
Temporary  Assistance  Corporation  (which 
has  a  five-year  term  concurrent  to  the 
length  of  the  stock  guarantee)  (sec.  102): 
and 

(ii)  an  institution  whose  Imrrower  stock  is 
so  impaired  must  apply  to  the  Temporary 
Assistance  Corporation  for  assistance  (sec. 
105). 

The  Senate  amendment  provides  that, 
during  the  five-year  period  following  enact- 
ment of  the  bill,  if  an  FX^S  institution  is 
unable  to  retire  eligible  stock  at  par,  the  in- 
stitution must  apply  to  the  assistance  Board 
for  certification  of  eligibility  to  issue  stock 
under  section  6.4  (described  in  the  section  of 
this  Statement  dealing  with  assistance  to 
FCS  institutions).  The  Assistance  Board  will 
certify  the  issuance  of  stock  by  the  institu- 
tion in  an  amount  sufficient  to  ensure  re- 
demption of  the  stock.  The  Senate  amend- 
ment provides  that,  if  the  institution  is 
unable  to  retire  stock  at  par  during  that 
five-year  period,  the  FCS  Central  Reserve 
Account  must  provide  financial  assistance 
sufficient  to  ensure  redemption  at  par.  (Sec. 
204.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

<3I  Stock  guarantee— associations  with 
"frozen"  stock 

The  Senate  amendment  requires  the  As- 
sistance Board  to  develop  and  implement 
procedures  under  which  the  Financial  As- 
sistance Corporation  must  provide  funds  to 
stockholders  or  receivers  of  Federal  land 
bank  associations  or  production  credit  asso- 
ciations whose  stock  is  "frozen."  to  carry 
out  the  stock  guarantee.  Such  funds  must 
be  made  available  not  later  than  30  days 
after  the  first  issuance  of  obligations  by  the 
Financial  Assistance  Corporation  under  sec- 
tion 6.26  (described  in  the  section  of  this 
Statement  dealing  with  assistance  to  PCS 
institutions).  (Sec.  204.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

<4f  Stock  guarantee— technical  provisions 

(a)  The  House  bill  provides  that  the  stock 
guarantee  provisions  do  not  affect  the  au- 
thority of  an  PCS  institution  to  (i)  cancel 
borrower,  stock  for  application  against  a 
loan  in  default,  (ii)  cancel  borrower  stock  as 
provided  with  respect  to  restructuring  of 
loans,  or  (iii)  apply— against  an  outstanding 
indebtedness  to  a  production  credit  associa- 
tion in  the  Spokane  or  Omaha  district  aris- 
ing out  of  or  in  connection  with  a  liquida- 
tion of  the  association— the  par  value  of  the 
stock  frozen  in  the  liquidation.  (Sec.  102.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  sut>stitute  adopts  the 
House  provision  with  a  modification  to 
make  it  applicable  to  any  PCS  institution 
that  was  liquidated  or  whose  stock  was 
frozen  any  time  after  January  1.  1983, 
through  the  date  of  enactment. 

(b)  The  House  bill  provides  that,  if  an 
PCS  institution  cannot  retire  stock  at  par 
due  to  the  freezing  of  the  stock  during  a  liq- 
uidation of  the  institution,  the  receiver  of 


the  institution  will  be  required  to  honor  the 
guarantee.  (Sec.  102.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  House  bill  provides  that  the  stock 
guarantee  will  apply  to  borrower  stock 
"that  was  frozen  by  the  Spokane,  Washing- 
ton, or  Omaha,  Nebraska,  district  after  Jan- 
uary 1,  1983,  in  connection  with  the  liquida- 
tion of  certain  Farm  Credit  System  institu- 
tions". (Sec.  102). 

The  Senate  amendment  provides  that  the 
guarantee  will  apply  to  borrower  stock 
"that  was  frozen,  or  retired  at  less  than  par 
value,  by  an  association  after  January  1, 
1983,  in  connection  with  the  liquidation  of 
the  association".  (Sec.  204.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  modification  to 
make  it  applicable  to  any  FCS  institution 
that  was  liquidated  or  whose  stock  was 
frozen  any  time  after  January  1,  1983, 
through  the  date  of  enactment. 

(d)  In  defining  the  term  "borrower  stock." 
the  House  bill  specifically  includes  voting 
and  nonvoting  stock  (including  preferred 
stock),  equivalent  contributions  to  a  guaran- 
tee fund,  participation  certificates,  and  equi- 
ties that  are  subject  to  retirement  under  a 
revolving  cycle.  (Sec.  102.) 

The  Senate  amendment  specifically  refers 
to  borrower  stock,  participation  certificates, 
or  other  similar  equities.  (Sec.  204.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  adding 
allocated  equities  in  the  definition  of  "bor- 
rower stock."  and  a  modification  clarifying 
that  "preferred  stock"  issued  in  conjunction 
with  Federal  assistance  is  not  included  in 
the  definition  for  purposes  of  defining  stock 
that  is  guarainteed. 

(S>  Restructuring  under  section  4.14A 

Both  the  House  bill  (in  section  103(a))  and 
the  Senate  amendment  (in  section  402(d)) 
will  add  a  new  section  4.14A  to  the  Farm 
Credit  Act  of  1971  providing  for  restructur- 
ing of  distressed  loans  held  by  PCS  borrow- 
ers. The  Senate  amendment  (in  section  101) 
also  will  provide  for  the  establishment  of 
special  asset  groups  to  review,  for  restruc- 
turing, all  nonaccrual  loans  in  districts  re- 
ceiving financial  assistance  under  the  bill. 

The  House  bill,  in  new  section  4.14A,  will 
require  all  PCS  farm  lenders  to  review  all 
distressed  loans  for  restructuring.  (Sec. 
103(a).) 

The  Senate  amendment,  in  new  section 
4.14A.  will  require  all  Federal  land  banks 
and  production  credit  associations  to  review 
loans  for  restructuring  on  application.  (Sec. 
402(d).)  All  nonaccrual  loans  would  be  re- 
viewed only  in  districts  receiving  financial 
assistance  under  the  bill.  (Sec.  101.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  amendments  in  the 
section  describing  the  "application  for  re- 
structuring". The  reference  to  nonaccrual  is 
deleted,  and  the  term  "restructuring  plan" 
is  modified  to  read  "preliminary  restructur- 
ing plan". 

(i)  Restructuring— definitions 

(a)  The  House  bill  defines  the  term  "re- 
structuring" to  mean  an  action  to  modify 
the  terms  of,  or  forbear  on,  a  loan  in  any 
way  that  will  make  it  probable  that  the  op- 
erations of  the  borrower  will  become  finan- 
cially viable.  (Sec.  4.14A(a>(l).)  ■ 


The  Senate  amendment  provides  a  defini- 
tion that  does  not  contain  the  "financially 
viable"  standard,  but  does— 

(i)  include  "refraining  from  exercising  a 
right  with  respect  to  a  loan  that  is  granted 
by  the  loan  agreement  or  law",  and 

(ii)  specifically  exclude  normal  servicing 
actions  (such  as  reschedulings,  renewals,  ex- 
tensions, partial  releases  of  collateral,  or 
changes  in  interest  rate  pricing)  on  loans 
that  are  nonaccrual  or  distressed  loans. 
(Sec.  4.14A(e)(5).) 

The  Conference  substitute  adopts  the 
House  provision.  The  Managers  emphasize 
that  debt  write-off  is  only  one  of  several  re- 
structuring alternatives. 

(b)  The  House  bill  defines  the  term  "dis- 
tressed loan"  to  mean  high  risk  loans  and 
loans  in  nonaccrual  status. 

The  House  bill  defines  "high  risk  loan"  to 
mean  a  loan— 

(i)  that  borrower  probably  will  not  be  able 
to  fully  repay  due  to  adverse  financial  and 
repayment  trends,  as  determined  by  the  in- 
stitution, or 

(ii)  the  value  of  the  security  for  which  is 
less  than  the  amount  required  under  the 
loan.  (Sees.  4.14A(a)(2)  and  4.14A(a)(3).) 

The  Senate  amendment  does  not  specifi- 
cally include  nonaccrual  loans  in  its  defini- 
tion of  "distressed  loans".  It  defines  the 
term  to  mean  a  loan  that  the  borrower  does 
not  have  the  financial  capacity  to  pay  ac- 
cording to  its  terms,  but  that  is  not  yet  sub- 
ject to  a  foreclosure  or  bankruptcy  proceed- 
ing, and  that  exhibits  one  or  more  of  the 
following  characteristics: 

(i)  The  borrower  is  demonstrating  adverse 
financial  and  repayment  trends. 

(ii)  The  loan  is  delinquent  or  past  due 
under  the  terms  of  the  loan  contract. 

(iii)  One  or  both  of  such  factors,  togeth- 
er with  inadequate  collateralization.  present 
a  high  probability  of  loss  to  the  institution. 
(Sec.  4.14A(e)(3).) 

The  Conference  substitute  adopts  the 
Senate  provision 

(c)  The  House  bill,  in  defining  "qualified 
lender",  for  purposes  of  applying  the  provi- 
sions of  new  section  4. 14 A.  makes  the  Tem- 
porary Assistance  Corporation  and  ""other 
financing  institutions"  (OPIs)  subject  to  the 
section  4.14A  restructuring  requirements. 
(Sec.  4.14A(a)(4).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing the  reference  to  the  Temporary  Assist- 
ance Corporation. 

(d)  The  House  bill  specifically  defines  the 
term  ""loan"  to  restrict  it  to  farm,  ranch,  or 
aquaculture  loans.  (Sec.  4.14A(a)(5).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(e)  The  Senate  amendment  defines  the 
term  "application  for  restructuring"  to 
mean  a  written  request— 

(i)  from  a  borrower  for  the  restructuring 
of  a  nonaccrual  distressed  loan  in  accord- 
ance with  a  restructuring  plan  proposed  by 
the  borrower  as  a  part  of  the  application: 

(ii)  submitted  on  the  appropriate  forms 
prescribed  by  the  bank  or  association:  and 

(iii)  accompanied  by  sufficient  financial 
information  and  repayment  projections, 
where  appropriate,  required  by  the  institu- 
tion to  support  a  sound  credit  decision.  (Sec. 
4.14A(e)(l).) 


'  The  section   references  in   this  and   following 
Items  are  to  section  4.14A  of  the  Farm  Credit  Act  of 


1971.  to  be  added  by  section  103(a)  of  the  House  bill 
or  section  402(d)  of  the  Senate  amendment. 


The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  delet- 
ing the  word  ""nonaccual"  before  ""distressed 
loan",  and  an  amendment  adding  the  word 
""preliminary"  before  ""restructuring  plan". 

(f)  The  Senate  amendment  defines  the 
term  '"cost  of  foreclosure"  to  include— 

(i)  the  difference  between  the  outstanding 
amount  of  principal  due  on  a  loan  and  the 
value  of  the  collateral  used  to  secure  the 
loan: 

(ii)  the  estimated  cost  of  maintaining  a 
loan  as  a  nonperforming  asset: 

(iii)  the  estimated  cost  of  administrative 
and  legal  actions  necessary  to  foreclose  a 
loan  and  dispose  of  property  acquired  as  the 
result  of  the  foreclosure; 

(iv)  the  estimated  cost  of  changes  in  the 
value  of  collateral  used  to  secure  a  loan 
during  the  period  beginning  on  the  date  of 
the  initiation  of  an  action  to  forecose  or  liq- 
uidate the  loan  and  ending  on  the  date  of 
the  disposition  of  the  collateral:  and 

(v)  all  other  costs  incurred  as  the  result  of 
the  foreclosure  or  liquidation  of  a  loan. 
(Sec.  4.14A(eK2).) 

The  House  bill  contains  no  comparable 
provision. 

(Note.— See  also  the  criteria  used  under 
the  House  bill  in  determining  whether  to  re- 
structure a  loan,  as  described  in  item  (8) 
below.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  clari- 
fying that  all  sources  of  a  borrower's  income 
and  all  assets  may  be  considered  in  deter- 
mining the  "cost  of  foreclosure". 

(g)  The  Senate  amendment  defines  the 
term  "foreclosure  proceeding"  to  mean— 

(i)  a  foreclosure  or  similar  legal  proceed- 
ing to  enforce  a  lien  on  property,  whether 
real  or  personal,  that  secures  a  nonaccrual 
or  distressed  loan:  or 

(ii)  the  seizing  of  and  realizing  on  nonreal 
property  collateral,  other  than  collateral 
subject  to  a  statutory  lien  arising  under  the 
Farm  Credit  Act  of  1971,  to  effect  collection 
of  a  nonaccrual  or  distressed  loan.  (Sec. 
4.14A(e)(4).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(7J  Section  4. 14 A  restructuring— preliminary 
procedure 

(a)  The  House  bill  provides  that,  on  deter- 
mination by  a  qualified  lender  that  a  loan  is 
a  distressed  loan,  the  lender  must  provide 
written  notice  to  the  borrower  that  the  loan 
may  be  suitable  for  restructuring  or  preven- 
tive action,  and  include  with  the  notice— 

(i)  a  copy  of  the  lender's  restructuring 
policy,  and 

(ii)  all  materials  necessary  to  enable  the 
borrower  to  submit  a  proposal  for  restruc- 
turing or  preventive  action.  (Sec.  4.14(b)(1).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  Under  the  House  bill,  at  least  75  days 
prior  to  foreclosure  on  a  loan,  the  lender 
must  notify  the  borrower  as  described  in 
item  (a)  at>ove.  The  House  bill  also  specifi- 
cally will  prohibit  a  qualified  lender  from 
foreclosing  on  a  distressed  loan  before  the 
lender  has  completed  consideration  of  the 
loan  for  restructuring  or  preventive  action. 
(Sees.  4.14A(b)(2)  and  4.14A(g).) 

The  Senate  amendment  requires  FCS  in- 
stitutions, at  least  14  days  before  accelerat- 
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ing  a  distressed  loan  of  a  borrower  who  is  a 
family  farmer  (or  otherwise  commencing 
foreclosure  on  the  loan),  to  notify  the  bor- 
rower In  writing  of  the  borrower's  right  to 
submit  an  application  for  restructuring. 
(Sec.  402(b).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  chang- 
ing the  notification  time-frame  from  75  to 
45  days  prior  to  foreclosure.  The  Conference 
substitute  also  adopts  an  amendment  to 
clarify  that  no  adverse  action  may  be  taken 
while  restructuring  is  still  a  pending  consid- 
eration, and  an  amendment  deleting  the  re- 
femece  to  "preventive  action". 

(c)  Under  the  House  bill,  a  qualified 
lender  must  provide  the  borrower  of  a  dis- 
tressed loan  a  reasonable  opportunity  to 
personally  meet  with  a  representative  of  the 
lender  to— 

(i)  review  the  status  of  the  loan,  the  finan- 
cial condition  of  the  borrower,  and  the  suit- 
ability of  the  loan  for  restructuring  or  pre- 
ventive action,  and 

(ii>  with  respect  to  a  nonaccrual  loan,  de- 
velop a  plan  for  restructuring  the  loan  if 
the  loan  is  suitable  for  restructuring.  (Sec. 
4.14A(c)(l)(A).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(d)  Under  the  House  bill,  as  soon  as  practi- 
cable after  a  qualified  lender  has  offered  to 
meet  with  the  borrower  on  any  distressed 
loan,  the  lender  must  review  the  loan  to  de- 
termine— 

(i)  in  the  case  of  a  nonaccrual  loan. 
whether  it  is  suitable  for  restructuring,  and 

(ii)  in  the  case  of  a  hisffi  risk  loan,  whether 
steps  (including  restructuring)  consistent 
with  sound  lending  practices  may  be  taken 
to  reasonably  ensure  that  the  loan  will  not 
become  a  loan  that  it  is  necessary  to  place 
in  nonaccrual  status.  (Sec.  4.14A(c)(2).) 

The  Senate  amendment  provides  that 
when  a  Federal  land  bank  or  production 
credit  association  receives  an  application  for 
restructuring  from  a  borrower,  the  institu- 
tion must  determine  whether  the  loan  is  to 
be  restructured,  taking  into  consideration— 

(i)  whether  the  cost  to  the  institution  of 
restructuring  the  loan  is  equal  to  or  less 
than  the  cost  of  foreclosure; 

(ii)  whether  the  tmrrower  is  applying  all 
income  over  and  above  necessary  and  rea- 
sonable living  and  operating  expenses  to  the 
payment  of  primary  obligations; 

(ill)  whether  the  borrower  has  the  finan- 
cial capacity  and  the  management  skills  to 
protect  the  collateral  from  diversion,  dissi- 
pation, or  deterioration;  and 

(iv)  whether  the  borrower  is  capable  of 
working  out  existing  financial  difficulties, 
reestablishmg  a  viable  operation,  and  repay- 
ing the  loan  on  a  rescheduled  basis. 

The  Senate  amendment  since  states  that 
nothing  in  this  provision  is  to  prevent  a 
bank  or  association  from  proposing  a  re- 
structuring plan  for  a  borrower  in  the  ab- 
sence of  an  application  for  restructuring 
from  the  twrrower.  (Sees.  4.14A(bXl)  and 
4.14A(aM4).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  adding 
the  requirement  that  "distressed  loans"  be 
reviewed  to  determine  if.  consistent  with 
sound  lending  practices,  they  can  be  kept 
from  becoming  nonaccrual. 
(S/  Required  rtstructurino  under  section 
4.14A 

(a)  The  House  bill  will  require  a  qualified 
lender  to  restructure  a  nonoccruof  loan  if. 
after  review— 


(i)  the  lender  determines  that  the  present 
value  of  the  restructured  loan  exceeds  the 
liquidation  value  of  the  loan,  and 

(ii)  the  borrower  has  acted  responsibly  in 
the  management  of  the  borrower's  business 
affairs,  has  pledged  or  agreed  to  pledge  all 
available  assets  of  more  than  nominal  value 
to  the  extent  required  to  increase  the  value 
of  the  collaterial  for  the  loan  to  the  amount 
required  under  the  loan,  and  has  acted  in 
good  faith  with  the  lender.  (Sec. 
4.14A(c)<3).) 

The  Senate  amendment  will  require  the 
PCS  lender  to  restructure  a  loan,  in  accord- 
ance with  the  restructuring  plan  submitted 
by  the  borrower,  if  the  institution  deter- 
mines that  the  potential  cost  of  restructur- 
ing is  less  than  or  equal  to  the  potential  cost 
of  foreclosure.  (Sec.  4.14A(bK2).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  provides  that,  in 
making  the  determination  descrit>ed  in  item 
(a)  above,  the  qualified  lender  is  to  take  into 
consideration  the  liorrower's  repayment  ca- 
pacity and  the  liquidation  value  of  any  in- 
terests in  property  securing  the  loan  less 
the  reasonable  and  necessary  costs  and  ex- 
penses (including  attorneys'  fees,  court 
costs,  collateral  asset  depreciation,  and 
other  commonly  incurred  costs)  that  would 
be  incurred  by  the  lender  to  obtain  payment 
on  the  loan  of  title  to  such  interests,  to  pre- 
serve the  value  of  any  interests  that  may  de- 
preciate, and  to  dispose  of  such  interests  in 
the  course  of  a  liquidation.  (Sec. 
4.14A(c)(3>(A).) 

The  Senate  amendment  contains  no  com- 
parable provision,  but  prescribes  similar  cri- 
teria in  the  definition  of  "cost  of  foreclo- 
sure" descrit>ed  in  item  (6)(a)  above. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  in- 
clude 'attorneys'  fees  and  court  costs"  to 
the  definition  of  "cost  of  foreclosure". 

(c)  The  Senate  amendment  provides  that, 
in  making  the  determination  described  in 
item  (a)  above,  the  institution  must  consider 
all  relevant  factors,  including— 

(i)  the  present  value  of  interest  income 
and  principal  forgone  by  the  institution  in 
carrying  out  the  restructuring  plan; 

(ii)  reasonable  and  necessary  administra- 
tive expenses  involved  in  working  with  the 
borrower  to  finalize  and  implement  the  re- 
structuring plan; 

(iii)  whether  the  tmrrower  has  presented  a 
restructuring  plan  and  cash-flAw  analysis 
taking  into  account  income  from  all  sources 
proposed  to  t>e  applied  to  the  debt  and  all 
assets  intended  to  be  pledged,  showing  a 
reasonable  probability  that  orderly  debt  re- 
tirement will  occur  as  a  result  of  the  pro- 
posed structuring:  and 

(iv)  whether  the  borrower  has  furnished 
or  is  willing  to  furnish  complete  and  current 
financial  statements  in  a  form  acceptable  to 
the  institution.  (Sec.  4.14A(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  The  Managers  note  that 
Included  in  the  definition  of  "cost  of  fore- 
closure" is  the  difference  between  the  bal- 
ance due  on  a  loan  and  the  value  of  the  col- 
lateral securing  the  loan.  In  determining 
this  amount  It  is  Intended  that  System  lend- 
ers would  fully  take  into  account  the  bor- 
rower's repayment  capacity,  including 
income  from  every  source  and  other  unen- 
cumbered assets.  Only  by  taking  into  consid- 
eration all  of  the  borrower's  sources  of  re- 
payment can  a  true  comparison  be  made  of 
the  potential  cost  of  restructuring  and  the 
potential  cost  of  foreclosure. 


(9/  High-risk  loans  under  section  4.14A 

The  House  bill  provides  that,  after  review 
of  a  high-risk  distressed  loan  and  after  con- 
sideration of  the  proposals,  if  any.  put  forth 
by  the  borrower  of  the  loan  to  reasonably 
ensure  that  the  loan  will  not  become  a  loan 
necessary  to  place  a  nonaccrual  status,  a 
qualified  lender  must  take  steps  (including 
restructuring)  consistent  with  sound  lending 
practices  the  lender  deems  necessary  to  rea- 
sonably ensure  that  the  loan  is  not  placed  in 
nonaccrual  status,  if  the  borrower  has  acted 
responsibly  in  the  management  of  the  tKir- 
rower's  business  affairs  and  has  acted  in 
good  faith  with  the  lender.  (Sec. 
4.14A(C)(4).) 

The  Senalt:  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(lOi  Section  4.14A—least  cost  alternatives 

The  House  bill  provides  that,  if  two  or 
more  restructuring  or  preventive  action  (as 
that  action  is  described  in  item  (9)  above)  al- 
ternatives are  available  to  a  qualified  lender 
with  respect  to  to  a  distressed  loan,  the 
lender  must  restructure  or  take  preventive 
action  in  conformity  with  the  alternative 
that  results  in  the  least  cost  to  the  lender. 
(Sec.  4.14A(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  amendments  deleting 
all  references  to  "preventive  action." 

>1IJ    Restructuring    policy    under    section 
4.14A 

(a)  The  House  bill  will  require  each  quali- 
fied lender  to  develop  a  written  policy  gov- 
erning the  treatment  of  distressed  loans 
under  section  4.14A.  (Sec.  4.14A(e).) 

The  Senate  amendment  will  require  each 
farm  credit  district  board  of  (lirectors— 
within  60  days  after  enactment  of  the  bill- 
to  develop  such  a  policy.  The  Senate  amend- 
ment states  that  the  policy  is  to  constitute 
the  restructuring  policy  of  each  Federal 
land  bank  and  production  credit  association 
in  the  district.  (Sec.  4.14A(a)(l).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  Both  the  House  bill  and  the  Senate 
amendment  will  require  that  the  policy  in- 
clude provisions  adclressing  appeal  rights  of 
farmers  denied  restructuring. 

The  House  bill  contains  provisions,  not  in 
the  Senate  amendment,  requiring  the  policy 
to  address— 

(i)  The  criteria  used  by  the  lender  to  place 
a  loan  in  nonaccrual  status,  classify  a  loan 
as  high  risk,  and  determine  whether  a  loan 
is  suitable  for  restructuring  or  preventive 
action; 

(ii)  The  nature  and  timing  of  communica- 
tions that  the  lender  will  provide  to  any  bor- 
rower with  respect  to — 

(A)  consideration  of  the  borrower's  pro- 
posal for  restructuring  or  preventive  action; 

(B)  the  decision  to  accept  or  reject  such 
proposal,  the  decision  whether  to  restruc- 
ture or  take  preventive  action  with  respect 
to  the  loan,  and  the  reasons  for  such  deci- 
sions: 

(C)  the  nature  and  duration  of  the  re- 
structuring or  preventive  action  alternative 
selected  by  the  lender;  and 

(D)  any  change  in  the  decision  to  restruc- 
ture or  take  preventive  action,  or  in  the  se- 
lection of  a  restructuring  or  preventive 
action  alternative.  (Sec.  4.14A(e).) 

The  Senate  amendment  contains  a  provi- 
sion, not  in  the  House  bill,  requiring  that 


the  policy  include  an  explanation  of  the 
procedure  for  submitting  an  application  for 
restructuring.  (Sec.  4.14A(a)(2).) 

The  Conference  substitute  adopts  the 
Senate  provision.  The  Managers  encourage 
PCS  lenders  to  include,  in  the  restructuring 
policies,  criteria  similar  to  that  which  is  con- 
tained in  clauses  (i)  and  (ii)  in  the  descrip- 
tion of  the  House  provision. 

(c)  The  House  bill  will  require  each  quali- 
fied lender  to  submit  its  restructuring  policy 
to  the  Farm  Credit  Administration  for  ap- 
proval. (Sec.  4.14A(f).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing the  authority  for  Farm  Credit  Adminis- 
tration approval,  and  instead  provide  that 
the  policy  must  be  submitted  to  the  PCA. 
The  Conference  substitute  also  changes  the 
entity  that  submits  the  policy  to  FCA  from 
the  qualified  lender  to  the  district  l>oard. 

(d)  The  House  bill  will  require  each  quali- 
fied lender  to  make  a  copy  of  the  restructur- 
ing policy  available  to  borrowers  of  loans 
that  become  distressed  loans.  (Sec. 
4.14A(h).) 

The  Senate  amendment  will  require  that 
each  Federal  land  bank  and  production 
credit  association— 

(i)  post  the  restructuring  policy  In  each 
loan  office:  and 

(ii)  provide  a  copy  of  the  policy  to  each 
borrower  at  the  time  of  loan  closing  and 
(unless  previously  furnished)  at  the  time 
the  borrower  applies  for  restructuring.  (Sec. 
4.14A(a)(3).) 

The  Conference  sut>stitute  deletes  both 
House  and  Senate  provisions. 

(12>    Section    4.14A    reports    to    the    Farm. 
Credit  Administration 
The  House  bill  will  require  each  qualified 
lender  to  submit  quarterly  reports  to  the 
Farm  Credit  Administration  containing— 

(a)  the  results  of  the  review  of  distressed 
loans  of  the  lender; 

(b)  the  results  of  monitoring  restructured 
loans  to  assess  the  success  of  restructuring: 
and 

(c)  the  financial  effect  of  loan  restructur- 
ings and  liquidations  on  the  lender.  (Sec. 
4.14A(i).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  amendments  deleting 
the  requirement  that  the  report  contain  the 
results  described  in  item  (b)  above,  changing 
the  reporting  cycle  from  quarterly  to  semi- 
annual, and  sunsetting  the  reporting  re- 
quirement at  five  years  from  date  of  enact- 
ment. 

(13/  Section  4. 14A— compliance 

The  House  bill  will  authorize  the  Farm 
Credit  Administration  to  issue  directives 
and  assess  penalties  against  qualified  lend- 
ers that  fail  to  comply  with  section  4.14A. 
(Sec.  4.14A(j).  See  also  sec.  103(b)(3).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

I14f  Nonapplicability  of  section  4.14A 

The  House  bill  provides  that  the  restruc- 
turing procedure  under  section  4.14A  Is  not 
to  apply  to  a  loan  that  became  a  distressed 
loan  prior  to  eruu:tment  of  the  bill  if  the 
borrower  and  FCS  lender  are  In  the  process 
of  negotiating  loan  restructuring  or  the 
taking  of  preventive  action  on  the  loan. 
(Sec.  4.14A(k).) 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  amendments  deleting 
the  words  "or  the  taking  of  preventive 
action",  and  clarifying  that  this  provision 
only  applies  to  the  requirements  regarding 
the  timeframe  for  notice  of  restructuring 
availability  and  the  requirements  for  a  per- 
sonal meeting  between  the  lender  and  the 
borrower. 
(15J  Sense  of  Congress 

The  Senate  amendment  contains  a  sense 
of  Congress  that  Federal  land  banks  and 
production  credit  associations  should  ad- 
minister distressed  loans  to  family  farmers 
with  the  objection  of  using  the  loan  guaran- 
tee programs  of  the  Farmers  Home  Admin- 
istration and  other  loan  restructuring  meas- 
ures, including  participation  in  interest  rate 
buy-down  programs  that  are  federally  or 
State  funded,  and  other  Federal  and  State 
sponsored  financial  assistance  programs 
that  offer  relief  to  financially  distressed 
family  farmers,  as  alternatives  to  foreclo- 
sure, considering  the  availability  and  appro- 
priateness of  such  programs  on  a  case-by- 
case  basis.  (Sec.  402(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(16/    Required    restructuring    review    under 
the  Senate  amendment 

(a)  The  Senate  amendment,  in  section  101. 
will  require  each  FXTS  institution  that  is  cer- 
tified to  Issue  preferred  sttjck  as  a  form  of 
financial  assistance  under  the  bill  (as  de- 
scribed In  the  section  of  this  Statement 
dealing  with  financial  assistance  to  the 
Farm  Credit  System)  to  review  each  non-re- 
structured loan  that  is  in  nonaccrual  status 
on  the  certification  date  and  determine 
whether  the  loan  will  be  restructured.  The 
Senate  amendment  also  provides  that, 
whenever  an  FCS  institution's  loan  is  placed 
in  nonaccrual  status  after  the  institution's 
certification  date,  the  institution  must  de- 
termine, within  six  months,  whether  the 
loan  will  be  restructured.  (Sec.  6.7(d).)  ' 

The  House  bill  contains  no  comparable 
provision,  but  see  the  House  restructuring 
review  requirements  in  the  context  of  sec- 
tion 4.14A.  described  in  item  (5)  above. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  Senate  amendment  will  require 
the  establishment  of  a  special  asset  group 
by  the  FCS  district  board  in  a  district  in 
which  an  PCS  institution  is  certified  to  issue 
preferred  stock  as  a  form  of  financial  assist- 
ance under  the  bill,  within  30  days  after 
such  certification.  The  special  asset  group 
would  review  each  determination  by  the  in- 
stitution that  a  loan  will  not  be  restruc- 
tured. If  the  special  asset  group  determines 
that  a  loan  under  its  review  should  be  re- 
structured, the  group  will  prescribe  a  re- 
structuring plan  for  the  loan,  and  the  FCS 
Institution  involved  will  be  required  to  im- 
plement It.  (Sees.  6.7(b)(1)  and  6.7(b)(2).) 

The  House  bill  will  require  each  FCS  dis- 
trict board  to  appoint  one  officer  to  super- 
vise all  loan  restructuring  activity  under  sec- 
tion 4.14A  In  the  district,  and  to  establish  a 
special  credit  unit  to  provide  expert  assist- 
ance to  FCS  institutions  In  the  district  to 
implement  the  restructuring.  (Sec.  103(b).) 


•The  section  citations  following  the  description 
of  the  Senate  provisions  In  this  item  are  to  sections 
in  title  VI  of  the  Farm  Credit  Act  of  1971.  to  be 
added  by  section  101  of  the  Senate  amendment. 


The  Conference  substitute  adopts  the 
Senate  provision. 

(c)  The  Senate  amendment  provides  for 
the  establishment,  by  the  Assistance  Board, 
of  a  National  Special  Asset  Council  to  moni- 
tor compliance  with  restructuring  require- 
ments under  this  provision  by  FCS  institu- 
tions certified  to  receive  financial  assistance 
under  the  bill  and  by  special  asset  groups. 
The  National  Council  would  review  a  suffi- 
cient number  of  foreclosure  decisions  by 
special  asset  groups,  to  assure  the  Council 
of  such  compliance.  If,  with  respect  to  a  par- 
ticular loan,  the  Council  Is  more  advanta- 
geous to  the  PCS  Institution  involved  than 
foreclosure,  the  Council  is  to  prepare  a  re- 
structuring plan  that  the  Institution  would 
be  required  to  implement.  If  the  Council  de- 
termines that  a  special  asset  group  is  not  in 
sut>stantlal  compliance  with  its  obligations, 
the  Council  would  notify  the  group  of  its 
determination  and  take  such  other  action  as 
the  Council  considered  necessary.  (Sec. 
6.7(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  modification  of  the 
role  of  the  National  Special  Assets  Council 
to  remove  its  authority  to  take  direct  ac- 
tions involving  individual  loans. 

(d)  If  a  special  asset  group  determines 
that  a  loan  Is  Ineligible  for  restructuring, 
the  group  must  submit  a  report  to  the  Na- 
tional Council  evaluating  the  loan  and  the 
basis  for  the  determination  against  restruc- 
turing. If,  within  30  days,  the  group  has  not 
received  notification  from  the  National 
Council  that  the  loan  must  be  restructured, 
the  determination  of  the  group  will  be  con- 
sidered affirmed.  (Sec.  6.7(b)(3).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  delet- 
ing the  language  regarding  the  impact  of 
failure  of  the  National  Council  to  respond. 

(e)  In  determining  whether  a  loan  should 
be  restructured  under  section  6.7.  FKIIS  Insti- 
tutions, special  assets  groups,  and  the  Na- 
tional Council  must  take  into  consideration 
the  restructuring  standards  specified  in  pro- 
posed new  section  4.14A.  (Sec.  6.7(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(1 7/  House  restructuring  management  provi- 
sions 

(a)  The  House  bill  will  require  each  PCS 
district  board  to  develop  a  system  to  moni- 
tor loans  restructured  under  section  4.14A 
and  determine  whether  the  restructuring 
has  been  successful.  (Sec.  103(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  sut>stitute  deletes  the 
House  provision. 

(b)  The  House  bill  will  permit  each  Feder- 
al intermediate  credit  bank,  on  request  of  a 
production  credit  association,  to  assist  the 
association  in  restructuring  loans  under  sec- 
tion 4.14A.  (Sec.  103  (b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(18/    Effect   of   restructuring   on    borrotDer 
stock 

The  House  bill  provides  that  If  a  Federal 
land  bank  or  production  credit  association 
forgives  and  writes  off  principal  on  a  loan 
under  section  4.14a.  the  association  of  which 
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the  Icxan  borrower  Is  a  member  and  stock- 
holder must  cancel  the  same  dollar  amount 
of  stock  held  by  the  borrower  with  respect 
to  the  loan,  up  to  the  total  amount  of  the 
stock.  (Sec.  103  (a).) 

The  Senate  amendment  also  provides  for 
cancellation  of  stock  on  restructuring  of  any 
land  bank  or  PCA  loan  and  forgiveness  of 
principal  on  the  loan.  However,  the  Senate 
provision  differs  in  that— 

<1)  the  cancellation  would  be  done  pro 
rata,  that  is.  by  cancelling  the  same  percent- 
age of  the  borrower  stock  on  the  loan  by  the 
same  percentage  as  loan  principal  is  re- 
duced: and 

(2)  in  any  case,  the  borrower  would  be  en- 
titled to  retain  one  share  of  stock  in  order 
to  maintain  membership  and  a  voting  inter- 
est in  the  association.  (Sec.  6.7(e)  of  the 
Farm  Credit  Act  of  1971,  to  be  added  by  sec. 
101.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
ensure  that  the  borrower  is  entitled  to 
retain  one  share  of  stock  in  order  to  main- 
tain membership  and  voting  interest  in  the 
institution. 

119)  Borrower  rights— disclosure  by  FCS  in- 
stitutions 

The  Senate  aunendment  will  amend  sec- 
tion 4.13  of  the  Farm  Credit  Act  of  1971.  re- 
lating to  disclosure  by  PCS  institutions.  The 
changes  to  be  made  in  section  4.13  are  as 
follows: 

(a)  The  banks  for  cooperatives  specifically 
are  exempted  from  the  disclosure  require- 
ments: 

(b)  language  is  added  to  require  the  disclo- 
sure of  interest  rates  and  other  loan  terms 
required  of  PCS  institutions  under  section 
4.13  "not  later  than  the  time  of  the  loan 
closing":  and 

(c)  new  disclosure  will  be  required— 

(i)  regarding  the  effect  of  any  loan  origi- 
nation charges  on  the  effective  rate  of  inter- 
est: 

(ii)  (except  with  respect  to  borrower  stock 
guaranteed  under  the  bill)  in  the  form  of  a 
statement  that  stock  is  purchased  at  risk: 
and 

(iii)  in  the  form  of  a  statement  indicating 
the  various  types  of  loan  options  available 
to  borrowers,  with  an  explanation  of  the 
terms  and  rights  that  apply  to  each  type  of 
loan. 

The  Senate  amendment  also  provides  that 
PCA  regulations  currently  in  effect  regard- 
ing PCS  institution  forbearance  under  sub- 
section (b)  of  section  4.13  (which  both  the 
House  bill  and  the  Senate  amendment 
repeal  in  favor  of  the  restructuring  program 
described  above)  will  remain  in  effect  for 
120  days  after  enactment  of  the  bill.  (Sees. 
401(a)  and  401(b).) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(20/  Borrower  rights— access  to  documents 

The  Senate  amendment  will  exempt  banks 
for  cooperatives  from  the  access  to  docu- 
ments provisions  of  section  4.13A  of  the 
Farm  Credit  Act  of  1971.  (Sees.  401(c)  and 
406.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(21)  Borrower  rights— notice  of  action  on 
applications 

(a)  The  House  bill  will  add  new  provisions 
to  section  4.13B  of  the  Farm  Credit  Act  of 
1971  (which  currently  requires  FCS  institu- 


tions to  give  notice  to  loan  applicants  of  the 
institution's  action  on  the  application).  The 
new  provisions  will  require  that  similar 
notice  be  given  by  institutions  to  farm  lx>r- 
rowers  of  distressed  loans  as  to  actions 
taken  with  respect  to  restructuring  or  pre- 
ventive action  under  section  4.14A.  (Sec. 
104(bHl).) 

The  Senate  amendment  will  add  similar 
new  provisions  to  section  4.13B,  except 
that— 

(i)  the  notice  requirement  applies  only  to 
family  farmers  who  submit  an  application 
for  restructuring:  and 

(ii)  there  is  no  reference  to  decisions  made 
with  respect  to  taking  preventive  action. 
(Sec.  402(b).) 

The  Conjerence  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing the  words  "or  preventive  action". 

(b)  The  Senate  amendment  generally  will 
exempt  banks  for  cooperatives  from  the 
notice  requirements  of  section  4.13B.  (Sec. 
402(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(22)    Borrowers    rights— reconsideration    of 
action 

(a)  The  House  bill  will  add  new  provisions 
to  section  4.14  of  the  Farm  Credit  Act  of 
1971  (which  currently  requires  FCS  institu- 
tions to  establish  credit  review  committees, 
which  include  farmer  board  representations, 
to  review  denials  by  PCS  institutions  of  ap- 
plications for  loans).  The  new  provisions 
will  give,  to  farmer  borrowers  of  distressed 
loans,  the  right  to  review  of  denials  of  loan 
restructuring  or  preventive  action.  To 
obtain  such  review,  the  borrower  must  re- 
quest it  in  writing  within  seven  days  after 
receiving  notice  of  the  denial.  (Sec. 
104(b)(2).) 

The  Senate  amendment  will  add  similar 
new  provisions  to  section  4.14.  except  that— 

(i)  the  review  requirement  applies  only  to 
family  farmers  who  submit  an  application 
for  restructuring:  and 

(ii)  there  is  no  reference  to  decisions  made 
with  respect  to  taking  preventive  action. 
(Sec.  402(c).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing the  words  "or  preventive  action". 

(b)  The  Senate  amendment  generally  will 
exempt  banks  for  cooperatives  from  the 
review  requirements  of  section  4.14.  (Sec. 
402(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  sut>stltute  adopts  the 
Senate  provision. 

(c)  The  Senate  amendment,  in  lieu  of  the 
requirement  of  current  law  that  there  be 
farmer  representation  on  the  review  com- 
mittee, will  require  that  there  be  at  least 
one  representative  of  producers  in  the  area 
served  by  the  bank  or  association  on  the 
committee.  The  producer  representation  re- 
quirement will  be  satisfied  if— 

(i)  as  to  associations,  a  member  of  the 
committee  is  a  stockholder-member  of  an 
advisory  or  similar  board  of  the  association 
who  is  elected  by  stockholders  of  the  asso- 
ciation: and 

(ii)  as  to  banks,  at  the  option  of  the  bank, 
a  member  of  the  committee  is  also  a  board 
member  of  the  appropriate  Federal  land 
bank  or  intermediate  credit  bank.  (Sec. 
402(c).) 

The  House  bill  contains  no  comparable 
provision. 


The  Conference  substitute  deletes  the 
Senate  provision. 

(d)  The  Senate  amendment  (in  lieu  of  the 
current  law  requirement  that  a  majority  of 
the  persons  on  the  review  committee  must 
be  persons  who  were  not  involved  in  making 
the  adverse  decision  against  the  borrower) 
will  prohibit  a  loan  officer  involved  in  the 
initial  decision  on  a  loan  from  serving  on 
the  committee  reviewing  the  loan.  (Sec. 
402(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(e)  The  Senate  amendment  will  add  a  new 
provision  to  section  4.14  to  provide  that  an 
FCS  borrower  entitled  to  review  under  sec- 
tion 4.14  will  be  allowed  to  appear  before 
the  review  committee  in  person,  and  accom- 
panied by  a  representative,  to  seek  a  rever- 
sal of  the  decision  being  reviewed.  (Sec. 
402(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(f )  The  Senate  amendment  will  add  a  new 
provision  to  section  4.14  to  permit  a  person 
seeking  review  of  a  decision  to  deny  or 
reduce  a  loan  to  request  an  independent  ap- 
praisal, by  an  accredited  appraiser,  of  prop- 
erty securing  the  loan.  The  FCS  institution 
involved  would  present  the  borrower  with  a 
list  of  three  appraisers  to  choose  from  and 
the  borrower  would  bear  the  cost  of  the  ap- 
praisal. The  institution  would  be  required  to 
consider  the  results  of  the  appraisal  in  any 
final  determination  with  respect  to  the  loan 
and  provide  a  copy  to  the  borrower.  (Sec. 
402(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  adding 
to  the  instances  when  a  borrower  may  seek 
an  independent  appraisal  the  case  of  dis- 
pute over  collateral  value  when  additional 
collateral  is  demanded  to  secure  the  loan. 

(23)  Borrowers  rights— acceleration  and  re- 
lated action 

(a)  The  House  bill  will  add  a  new  provision 
to  the  Farm  Credit  Act  of  1971  to  prohibit 
an  PCS  institution  holding  a  farm  loan  to 
foreclose  the  loan  on  the  failure  of  the  bor- 
rower to  post  additional  collateral,  if  the 
borrower  has  made  all  principal,  interest, 
and  penalty  payments  on  the  loan.  (Sec. 
104(c).) 

The  Senate  amendment  contains  a  similar 
provision  except  that— 

(i)  the  provision  applies  to  all  loans  of  all 
FCS  institutions  and  to  liquidations  of  loans 
other  than  foreclosure: 

(ii)  it  also  will  prohibit  the  institution 
from  requiring  a  borrower  to  provide  addi- 
tional collateral  on  a  loan  if  the  borrower  is 
current  on  the  loan:  and 

(iii)  it  makes  no  reference  to  payments  of 
penalties.  (Sec.  405.) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  will  permit  a  borrower 
of  a  farm  loan  held  by  an  FCS  institution 
who  has  received  notice  that  he  must  post 
additional  collateral  on  his  loan  to  obtain  an 
appraisal  of  the  market  value  of  the  collat- 
eral securing  the  loan.  The  borrower  could 
obtain  the  appraisal  if  he  notifies  the  FCS 
institution  involved  that  he  disputes  a  value 
placed  on  the  loan  collateral  by  the  institu- 
tion that  is  not  based  on  an  appraisal.  If  the 
borrower  obtains  the  appraisal,  the  institu- 


tion could  not  enforce  any  additional  collat- 
eral requirement  using  a  value  for  the  loan 
collateral  not  based  on  the  appraisal,  and 
would  be  required  to  reconsider  any  decision 
made  based  on  the  value  of  the  collateral. 
(Sec.  104(c).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(c)  The  House  bill  will  prohibit  an  PCS  in- 
stitution from  requiring  a  farm  loan  borrow- 
er to  reduce  the  principal  on  the  loan 
beyond  that  required  under  the  agreed-on 
payment  schedule  except  when  the  borrow- 
er sells  or  otherwise  disposes  of  all  or  part 
of  the  loan  collateral.  (Sec.  104(c).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(d)  The  House  bill  will  prohibit  the  en- 
forcement of  any  contract  provision  that  re- 
sults in  acceleration  by  an  PCS  institution 
of  a  borrower's  repayment  schedule  under  a 
farm  loan  on  account  of  missed  loan  pay- 
ments, once  the  borrower  has  made  all  ac- 
crued principal,  interest,  and  penalty  pay- 
ments without  regard  to  acceleration.  (Sec. 
104(c).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  report  adopts  the  House 
provision  with  an  amendment  deleting  the 
provisions  authority  to  affect  the  enforce- 
ment of  contract  provisions. 

(24)  Nonaccrual  status 

The  House  bill  will  add  a  new  provision  to 
the  Farm  Credit  Act  of  1971  to  require  any 
PCS  institution  holding  a  farm  loan  to  take 
certain  action  if  the  institution  places  the 
loan  in  nonaccrual  status.  The  institution 
will  be  required  to  document  the  change  in 
status  and  notify  the  borrower  in  writing  of 
the  actions  and  the  reasons  for  it.  If  the 
borrower's  account  is  not  delinquent  at  the 
time  of  the  action  and  his  request  to  have 
the  loan  placed  back  in  accrual  status  is 
denied,  the  borrower  can  obtain  a  review  of 
the  decision  before  the  institution's  credit 
review  committee  under  section  4.14  of  the 
Act.  (Sec.  104(c).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  clarify- 
ing that  this  provision  is  effective  only  in 
cases  where  a  loan  being  placed  in  nonac- 
crual status  results  in  an  adverse  action 
being  taken  against  the  borrower. 

(25)  Homestead  protection 

The  House  bill  will  add  a  new  provision  to 
the  Farm  Credit  Act  of  1971  to  require  each 
PCS  institution  to  allow  an  agricultural  bor- 
rower it  forecloses  on  (or  who  files  chapter 
II  bankruptcy  and  conveys  property  to  the 
institution,  or  who  liquidates  property  to 
avoid  foreclosure  or  bankruptcy)  to  pur- 
chase or  lease  homestead  property  to  main- 
tain the  borrower's  family.  Homestead  prop- 
erty would  consist  of  the  borrower's  home 
and  up  to  10  acres  of  adjoining  land,  and 
homestead  conveyances  would  be  on  terms 
that  offer  reasonable  protection  to  the 
lender.  In  the  event  a  State  homestead  law 
offers  greater  protection  to  the  borrower, 
the  State  law  will  prevail  over  this  provi- 
sion. (Sec.  104(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 


(26)  Right  of  first  refusal 

Both  the  House  bill  and  the  Senate 
amendment  will  add  provisions  to  the  Farm 
Credit  Act  of  1971  to  establish  a  right  of 
first  refusal  for  foreclosed  PCS  borrowers, 
under  which  the  borrower  would  have  the 
first  option  to  reacquire  the  foreclosed  prop- 
erty when  the  PCS  institution  disposes  of  it. 

(a)  Under  the  House  bill,  the  new  first  re- 
fusal provision  would— 

(i)  apply  to  each  PCS  institution  holding  a 
farm  loan; 

(ii)  apply  to  any  real  property  acquired  by 
the  institution  as  the  result  of  foreclosure, 
bankruptcy,  or  liquidation  of  a  borrower  of 
an  agricultural  loan: 

(iii)  permit  lease-back  of  the  land  for  a 
lease  period  of  not  to  exceed  ten  years:  and 

(iv)  apply  for  up  to  60  days  after  the  insti- 
tution acquires  the  property.  (Sec.  104(d).) 

Under  the  Senate  amendment,  the  provi- 
sion would— 

(i)  apply  to  any  PCS  institution: 

(ii)  apply  to  agricultural  real  estate  ac- 
quired by  the  institution  as  the  result  of 
loan  foreclosure  or  voluntary  conveyance  by 
a  borrower  who,  as  determined  by  the  insti- 
tution, does  not  have  the  financial  resources 
to  avoid  foreclosure: 

(iii)  no  maximum  lease-back  period  is 
specified:  and 

(iv)  is  triggered  at  the  time  the  institution 
first  elects  to  sell  or  lease  the  property. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  pro- 
vide that  the  right  of  first  refusal  is  also 
triggered  when  the  institution  first  elects  to 
sell  or  lease  any  portion  of  the  real  estate 
property. 

(b)  Under  the  House  bill,  the  right  of  first 
refusal  would  be  available,  first,  to  the 
person  from  whom  the  PCS  institution  ac- 
quired title,  second,  to  members  of  that  per- 
son's immediate  family,  and,  third,  to  family 
farm  operators  in  the  community  in  which 
the  property  is  located.  (Sec.  104(d).) 

Under  the  Senate  amendment,  the  right 
of  first  refusal  would  be  available  only  to 
the  previous  owner.  (Sec.  404.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(c)  The  House  bill  specifies  the  following 
procedure  for  implementing  the  right  of 
first  refusal:  The  PCS  institution,  before  of- 
fering the  property  to  another  person, 
must— 

(i)  ascertain,  if  possible,  whether  the 
person  from  whom  it  acquired  the  property, 
or  the  immediate  family  of  that  person,  de- 
sired to  purchase  or  lease  the  property:  and 

(ii)  hold  open  (for  at  least  60  days  begin- 
ning on  the  date  the  institution  acquires  the 
property)  an  offer  to  sell  or  lease  the  prop- 
erty to  the  eligible  persons  (in  the  priority 
order  described  in  item  (b)  above),  at  a  price 
equal  to  the  market  value  of  the  property 
(as  determined  by  an  independent  apprais- 
al) or  at  fair  rental  value,  as  the  case  may 
be,  after  the  foreclosure,  bankruptcy,  or  liq- 
uidation. (Sec.  104  (d).) 

The  Senate  amendment  specifies  a  more 
detailed  procedure  for  implementing  the 
right  of  first  refusal,  which  is  summarized 
as  follows: 

(i)  When  the  PCS  institution  elects  to  sell 
or  lease  the  property,  it  must  (within  15 
days)  notify  the  previous  owner  of  that  per- 
son's right  to  buy  or  rent  the  property  at 
the  market  value  or  at  less  than  market 
value. 

(ii)  To  exercise  his  first  refusal  right,  the 
previous  owner  must  submit  a  purchase  or 
rent  offer  within  15  days  after  receiving 
notice. 


(iii)  If  the  institution  receives  an  offer 
that  is  at  the  market  value,  within  15  days 
the  institution  must  accept  the  offer  and 
convey  the  property,  except  that  the  insti- 
tution does  not  have  to  lease  the  property  if 
the  previous  owner— 

(A)  does  not  have  the  resources  to  conduct 
a  successful  farming  or  ranching  operation, 
or 

(B)  cannot  meet  the  terms  of  the  lease. 
(iv)  If  the  offer  from  the  previous  owner  is 

at  less  than  market  value,  the  institution 
can,  but  is  not  required  to,  accept  the  offer. 
Notice  of  the  institution's  decision  must  tie 
given  to  the  previous  owner  within  15  days. 
(V)  If  the  institution  rejects  an  offer  at 
less  than  market  value,  it  cannot  sell  or 
lease  the  property  to  another  person— 

(A)  at  the  same  or  a  lower  price  offered  by 
the  previous  owner:  or 

(B)  on  different  terms  than  those  ex- 
tended to  the  previous  owner. 

without  first  offering  the  property  to  the 
previous  owner  at  that  price  or  under  those 
terms.  The  previous  owner  will  have  15  days 
in  which  to  accept  the  offer. 

(vi)  If  the  institution  elects  to  sell  or  lease 
the  property  through  public  auction  or  a 
similar  public  offering,  the  institution  must 
notify  the  previous  owner  by  certified  mail, 
stating  the  minimum  bid  and  the  terms  to 
which  the  sale  or  lease  will  be  subject.  If  the 
previous  owner  is  one  or  two  or  more  who 
submit  the  highest  bid.  the  institution  must 
accept  the  bid  of  the  previous  owner. 

The  Senate  amendment  also  states  that  no 
PCS  institution  could  discriminate  against  a 
previous  owner  in  any  auction  or  public  of- 
fering of  the  person's  former  property.  (Sec. 
404.) 

The  CoTiference  substitute  adopts  the 
Senate  provision  with  an  amendment  in- 
creasing the  length  of  time  during  which 
the  previous  owner  may  submit  an  offer  to 
purchase  the  property  from  15  days  to  30 
days. 

(d)  The  House  bill  will  require  each  PCS 
institution  holding  farm  loans,  under  PCA 
regulations,  to  establish  a  policy  governing 
the  disposition  of  real  property  under  the 
right  of  the  first  refusal  provisions  de- 
scribed above.  (Sec.  104(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  sut>stitute  deletes  the 
House  provision. 

(e)  The  House  bill  provides  that,  in  the 
event  of  a  conflict  between  the  right  of  first 
refusal  provisions  described  above  and  any 
State  or  local  law  relating  to  corporate  own- 
ership of  farmland,  the  State  law  will  pre- 
vail. (Sec.  104(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

The  Managers  intend  that  PCS  institu- 
tions develop  and  implement  a  "right  of 
first  refusal"  policy  that  encompasses  not 
only  agricultural  real  estate  generally,  but 
portions  thereof  as  well.  As  soon  as  practica- 
ble before  or  after  acquisition,  the  Farm 
Credit  System  should  decide  whether  to 
offer  property  for  sale  or  lease,  or  to  hold 
such  property  for  some  interim  period.  If  an 
PCS  institution  decides  to  hold  the  property 
in  its  inventory  for  an  interim  period,  the 
institution  should  offer  to  lease  the  resi- 
dence and  outbuildings  necessary  for  family 
maintenance,  to  the  previous  owner  for  the 
interim  pericxl  at  fair  market  rent.  If,  upon 
a  decision  to  lease  or  sell  the  property,  the 
lender   decides   to   separate   the   residence 
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from  the  other  property,  the  institution 
should  offer  to  lease  or  sell  the  residence 
and  outbuildings  necessary  for  family  main- 
tenance, to  the  previous  owner  for  fair 
market  value.  The  Managers  clearly  intend 
that  "right  of  first  refusal"  programs  imple- 
mented by  PCS  institutions  embody  the 
spirit  generally  expressed  in  the  term 
"homestead  protection". 
(27)  Borrower's  right  to  site 

The  House  bill  will  add  a  new  provision  to 
the  Farm  Credit  Act  of  1971  to  give  to  bor-  ' 
rowers  the  right  to  sue  any  PCS  institution 
for  violation  of  any  duty,  standard,  or  limi- 
tation prescribed  under  the  Act  and  owing 
to  the  borrower,  or  of  any  PCA  order  issued 
with  respect  to  such  duty,  standard,  or  limi- 
tation. A  borrower  will  have  standing  to  sue 
if  the  borrower  suffers  a  legal  wrong  or  is 
adversely  affected  by  the  institutions  viola- 
tion. The  U.S.  district  courts  will  have  juris- 
diction over  suits  under  this  provision,  with- 
out regard  to  the  amount  in  controversy. 
(Sec.  104(g).) 

The  SeriaU  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    deletes    the 
House  provision. 
(2SJ  Differential  interest  rates 

The  Senate  amendment  will  add  a  provi- 
sion to  the  Farm  Credit  Act  of  1971  to  pro- 
hibit Federal  land  banks  from  implementing 
a  differential  interest  rate  program  for 
members  of  a  Federal  land  bank  association 
unless  the  association's  board  of  directors 
approve  the  program.  Also,  any  Federal 
land  bank  or  production  credit  association 
offering  more  than  one  rate  of  interest  to 
borrowers  must,  at  a  borrower's  request— 

(a)  review  the  loan  to  determine  if  the 
proper  interest  rate  has  been  established: 
and 

(b)  explain  to  the  borrower,  in  writing  (i) 
the  basis  for  the  interest  rate  change  and 
(ii)  how  the  credit  status  of  the  borrower 
can  be  improved  so  he  can  get  a  lower  inter- 
est rate  on  his  loan.  (Sec.  403.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  delet- 
ing the  authority  for  FLBA  boards  of  direc- 
tors to  exercise  approval  authority  over  the 
decision  about  whether  a  differential  inter- 
est rate  program  is  implemented. 
(29J  ApjUicalion  of  uninsured  accounts 

The  Senate  amendment  will  add  a  new 
provision  to  the  Farm  Credit  Act  of  1971.  to 
provide  as  follows:  A  borrower's  money  held 
by  an  PCS  institution  in  an  uninsured  vol- 
untary or  involuntary  account  ( including  ac- 
counts known  as  "advance  payment  ac- 
counts" or  "future  prepayment  accounts"), 
immediately  prior  to  the  capital  depletion 
or  insolvency  of  the  institution,  must  be  ap- 
plied as  payment  against  the  indebtedness 
of  any  outstanding  loans  of  the  borrower. 
The  PCA  must  promulgate  regulations  to 
define  the  term  "uninsured  voluntary  or  in- 
voluntary account"  and  otherwise  effective- 
ly to  carry  out  the  above-described  provi- 
sion. (Sec.  407.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(30/  Borrotoer  rights— transitional  authority 

The  Senate  amendment  provides  that,  l)e- 
tween  the  date  of  enactment  of  the  bill  and 
January  1.  1989,  current  PCA  regulations 
implementing  the  borrower  rights  and  re- 
stnicturinc   provisions   of   title   IV   of   the 


Farm  Credit  Act  of  1971  will  remain  in 
effect,  to  the  extent  they  are  not  contrary 
to  the  borrower  rights  and  restructuring 
provisions  of  the  bill.  (Sec.  408.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

Assistance  to  the  Farm  Credit  System 
(II  Application  for  assistance 

The  House  bill  provides  that  Farm  Credit 
System  institutions  with  impaired  borrower 
stock,  based  on  generally  accepted  account- 
ing principals  (GAAP),  must  apply  to  the 
Temporary  Assistance  Corporation  for  fi- 
nancial assistance  during  the  five-year 
period  beginning  on  the  date  of  the  enact- 
ment of  the  bill.  Other  institutions  could 
apply  during  the  five-year  period.  (Note:  in 
both  the  House  bill  and  the  Senate  amend- 
ment, the  term  stock,  for  purposes  of  the 
guarantee,  also  includes  participation  certi- 
fications and  other  similar  equities.)  (Sec. 
105(a).) 

The  Senate  amendment  provides  that, 
when  the  book  value  of  stock  of  an  PCS  in- 
stitution is  less  than  face  value,  the  institu- 
tion can  apply  for  assistance  (which  would 
be  provided  through  approval  by  the  Assist- 
ance Board  for  the  Institution  to  issue  pre- 
ferred stock  to  the  Financial  Assistance  Cor- 
poration). The  Assistance  Board  is  to  con- 
sider the  request  taking  Into  account  the 
purposes  of  title  VI.  and  would  be  author- 
ized to  grant  the  request.  (Sec.  6.4.)  ^ 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  clari- 
fying that  when  an  Institution  applies  for 
assistance  from  the  Assistance  Board— in- 
cluding a  request  for  funds  to  retire  borrow- 
er stock  at  par— the  institution  will  be  sub- 
ject to  the  Assistance  Board's  special  powers 
under  section 
(2)  Purpose  of  assistance  provisions 

The  House  bill  states  that  the  purpose  of 
the  PCS  assistance  provisions  is  to  carry  out 
a  program  of  financial  and  technical  assist- 
ance to  PCS  Institutions  experiencing  finan- 
cial difficulties  and  to  ensure  that  borrower 
stock  (if  retired  within  five  years  after  en- 
actment of  the  bill)  will  be  retired  at  par 
value.  In  an  efficient  and  cost-effective 
manner  that  ensures  the  long-term  financial 
health  of  the  Farm  Credit  System  and  the 
ability  of  PCS  Institutions  to  provide  effi- 
cient credit  services  to  borrowers  at  com- 
petitive interest  rates.  (Sec.  105(b)(1).) 

The  Senate  amendment  states  that  the 
purpose  of  the  Assistance  Board  is  to  carry 
out  a  program  to  provide  assistance  to.  and 
protect  the  stock  of,  borrowers  of  PCS  insti- 
tutions, and  to  assist  In  restoring  the  Insti- 
tutions to  economic  viability  and  permitting 
the  institutions  to  continue  to  provide  credit 
to  farmers,  ranchers,  and  cooperatives  at 
reasonable  and  competitive  rates.  (Sec.  6.1.) 
The  Conference  substitute  adopts  the 
Senate  provision. 
(3)  Conforming  amendments 

The  Senate  amendment  will  repeal  section 
4.36  of  the  Farm  Credit  Act  of  1971,  which 
provides  that  no  PCS  institution  can  sell 
any  real  property  that  previously  had 
served  as  security  for  a  loan  In  a  tract  larger 
than  a  family  farm  for  less  than  It  can  re- 
ceive from  the  Capital  Corporation  (Sec. 
106(a)(2).) 


The  House  bill  contains  no  comparable 
provision. 

The  Coriference  substitute  adopts  the 
Senate  provision. 

(4 J  Establishment  of  assistance  entity 

The  House  bill  will  create  the  PCS  Tem- 
porary Assistance  Corporation  and,  in  con- 
nection with  that,  will  require  the  Farm 
Credit  Administration  to  revoke  the  Charter 
of  the  PCS  Capital  Corporation  not  later 
than  60  days  after  the  enactment  of  the  bill. 
(See.  4.28A.)'  All  Temporary  Assistance 
Corporation  authorities  will  expire  five 
years  after  enactment.  (Sec.  4.28A.) 

The  SenaU  amendment  will  require  the 
Farm  Credit  System,  on  the  fifteenth  day 
after  enactment  of  the  bill,  to  revoke  the 
charter  of  the  Capital  Corporation  and 
charter  of  the  PCS  Assistance  Board.  (Sec. 
6.0.)  The  Assistance  Board  and  the  author- 
ity provided  by  title  I  would  terminate  on 
December  31,  1992.  (Sec.  6.12.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  the  AssUtance  Board  may 
employ  Capital  Corporation  employees  for 
90  days  to  effectuate  the  transition  after  re- 
voking the  Capital  Corporation's  charter. 

(SI  Board  of  directors 

(a)  The  House  bill  will  create  a  five- 
member  t>oard  of  directors  of  the  Tempo- 
rary Assistance  Corporation.  Three  mem- 
bers are  to  be  appointed  by  the  Secretary  of 
Agriculture— 

(I)  one  of  whom  Is  a  farm  credit  district 
board  member: 

(ii)  one  of  whom  is  a  director  of  an  PCS 
association: 

(ill)  one  of  whom  is  a  U.S.  citizen  not  a 
borrower  from,  shareholder  in.  or  a  director, 
officer,  employee,  or  agent  of,  any  PCS  in- 
stitution, and  also  not  an  officer  or  employ- 
ee of  the  Federal  Government  or  a  member 
of  the  board  of,  the  PCS  Capital  Corpora- 
tion, but  who  is  experienced  in  financial 
services  and  credit. 

The  House  bill  also  Includes  one  appointee 
of  the  Secretary  of  the  Treasury  and  one 
appointee  of  the  Farm  Credit  System 
Board,  both  of  whom  must  meet  the  re- 
quirements set  forth  in  clause  (c)  above. 
(Sees.  4.28B(a)(a)  and  4.28(a)(2).) 

The  Senate  amendment  will  create  a  five- 
person  board  of  directors  of  the  Assistance 
Board,  composed  of  the  Secretary  of  Treas- 
ury, the  Secretary  of  Agriculture,  the  Fed- 
eral Reserve  Chairman,  and  two  persons  ex- 
perienced in  financial  matters  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  who  could  not  be 
members  of  the  same  political  party.  (Sec. 
6.2(a).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding for  a  three-member  Assistance  Board 
composed  of  the  Secretary  of  Agriculture, 
the  Secretary  of  the  Treasury,  and  an  agri- 
cultural producer  with  experience  in  finan- 
cial matters  appointed  by  the  President. 

(b)  The  House  bill  provides  that  the  mem- 
bers of  the  board  of  directors  of  the  Tempo- 
rary Assistance  Board  are  to  be  appointed 
within  60  days  after  enactment  of  the  bill. 
(Sec.  4.28B(aM3).) 

The  Senate  amendment  contains  no  com- 
parable provision. 


•  Certain  section  references  in  this  and  foMowinR 
descriptions  of  the  Senate  provisions  are  to  sections 
601  to  6.30  of  title  VI  of  the  Farm  Credit  Act  of 
1971.  to  be  added  by  section  101  of  the  Senate 
amendment. 


*  Certain  section  references  In  this  and  following 
descriptions  of  the  House  provisions  are  to  sections 
4. MA  to  4.28M  of  the  Farm  Credit  Act  of  1971.  to 
be  added  by  section  lOS  of  the  House  bill. 


The  Conference  substitute  adopts  the 
Senate  provision.  It  is  the  Intent  of  the  con- 
ferees that  the  President  should  appoint 
the  public  member  of  the  Assistance  Board 
as  soon  as  possible  after  enactment  of  the 
legislation.  This  will  help  to  ensure  that  the 
Assistance  Board  will  be  able  to  assist  certi- 
fied Farm  Credit  System  institutions  in  a 
timely  fashion,  thus  forestalling  future  fi- 
nancial problems  and  minimizing  the  costs 
of  the  assistance  package. 

(c)  The  House  bill  provides  that  the  ap- 
pointee of  the  Secretary  of  Agriculture 
meeting  the  requirements  listed  in  item 
(a)(ii)  above,  and  the  appointee  of  the  Sec- 
retary of  Treasury,  are  to  serve  for  a  term 
of  three  years  beginning  on  the  date  of  en- 
actment of  the  bill.  Thereafter,  they  would 
serve  for  a  term  of  two  years.  The  House  bill 
provides  that  the  other  appointees  of  the 
Secretary  of  Agriculture  would  serve  an  ini- 
tial term  of  two  years,  and  thereafter,  three 
years.  (Sec.  4.28B(b).) 

The  Senate  amendment  provides  that 
each  member  of  the  board  of  directors  is  to 
serve  until  such  time  as  the  Assistance 
Board  Is  terminated.  (Sec.  6.2(c)(1).) 

The  Conference  substitute  adopts  the 
Senate  provision.  The  conferees  anticipate 
that  there  will  be  no  disruption  in  the  ac- 
tivities and  operation  of  the  Assistance 
Board  during  a  change  in  administration 
since  It  Is  clear  that  those  who  hold  the 
office  of  Secretary  of  the  Treasury  and  Sec- 
retary of  Agriculture  would  serve  on  this 
board. 

(d)  The  House  bill  provides  that,  once 
three  or  more  members  have  been  appoint- 
ed to  the  board  of  directors,  a  majority  of 
members  then  appointed  would  constitute  a 
quorum.  (Sec.  4.28B(f)(l).) 

The  Senate  amendment  provides  that  a 
quorum  would  consist  of  three  members  of 
the  board  of  directors.  All  decisions  of  the 
board  would  require  an  affirmative  vote  of 
at  least  a  majority  of  the  members  voting. 
(Sec.  6.2(f).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  a  quorum  would  consist  of  two 
members  of  the  board. 

(e)  The  House  bill  provides  that  the  mem- 
bers of  the  board  of  directors  could  elect  a 
member  to  serve  as  temporary  chairman 
until  five  members  have  been  appointed  to 
the  board  and  a  permanent  chairman  has 
been  elected.  The  five  members  of  the  board 
would  elect  from  among  themselves  a  per- 
manent chairman  of  the  board  of  directors 
who  would  serve  as  chairman  until  the  expi- 
ration of  the  term  for  which  the  member  so 
elected  Is  appointed  to  the  board.  (Sees. 
4.28B(f  )(2)  and  4.28B(g).) 

The  Senate  amendment  provides  that  the 
board  of  directors  are  to  elect,  on  an  annual 
basis,  a  chairman  from  among  the  members 
of  the  board.  (Sec.  6.2(b).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(f)  The  House  bill  provides  that  each 
member  of  the  board  of  directors  Is  to  re- 
ceive compensation  at  a  level  not  in  excess 
of  the  level  set  by  the  Farm  Credit  Adminis- 
tration. (Sec.  4.28C(a).) 

The  Senate  amendment  provides  that 
members  of  the  board  of  directors  are  to  re- 
ceive reasonable  allowances  for  necessary 
expenses  of  travel,  lodging,  and  subsistence 
incurred  in  attending  meetings  and  other 
activities  of  the  Assistance  Board,  as  set 
forth  In  the  bylaws  Issued  by  the  board  of 
directors,  except  that  such  levels  (x>uld  not 
be  in  excess  of  the  maximum  fixed  for  offi- 
cers and  employees  of  the  United  States. 
(Sec.  6.2(d).) 


The    Conference    substitute    adopts    the 
Senate  provision. 
(6J  Transition  provisions 

(a)  The  House  bill  provides  that,  until 
three  or  more  members  of  the  Temporary 
Assistance  Corporation  Board  have  been  ap- 
pointed, the  Secretary  of  the  Treasury 
could  take  any  action  authorized  by  the 
PCS  assistance  provisions  of  the  bill.  (Sec. 
4.28B(d).) 

The  Senate  amendment  states  that  the 
powers  of  the  Assistance  Board  will  be  exer- 
cised by  the  Farm  Credit  Administration 
Board  until  the  issuance  of  the  charter  of 
the  Assistance  Board,  or  such  later  date  not 
to  exceed  30  days  thereafter,  as  may  be  re- 
quested by  the  Assistance  Board.  Any  inter- 
im assistance  provided  to  PCS  institutions 
by  the  Farm  Credit  Administration  would 
be  provided  from,  and  could  not  be  In  excess 
of.  the  amounts  contained  In  the  revolving 
fund  established  under  section  4.0.  (Sec. 
6.13(a).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  Senate  amendment  provides  that 
each  institution  that  receives  Interim  assist- 
ance from  the  Farm  Credit  Administration 
described  In  Item  (a)  above  would  Issue  pre- 
ferred stock  to  the  Financial  Assistance  Cor- 
poration in  an  amount  equal  to  such  assist- 
ance. The  Financial  Assistance  Corporation 
would  pay  the  Farm  Credit  Administration 
the  full  amount  of  such  financial  assistance 
provided  by  the  Farm  Credit  Administration 
from  the  proceeds  from  the  sale  of  the  first 
issue  of  debt  obligations  by  the  Financial 
Assistance  Corporation.  Payments  by  the 
Financial  Assistance  Corporation  to  the 
Farm  Credit  Administration  would  be  con- 
sidered to  be  payments  to  each  such  institu- 
tion for  such  stock.  (Sec.  6.13.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(7 J  Procedure  for  provision  of  assistance  to 
FCS  institutions 

The  House  bill  provides  that,  as  soon  as  is 
practicable  after  an  FCS  institution  applies 
for  financial  assistance,  the  Temporary  As- 
sistance Corporation  must  complete  a 
review  of  the  institution's  business  plan. 

The  Temporary  Assistance  Corporation  is 
to  require  any  institution  seeking  financial 
assistance  to  revise  the  institution's  business 
plan,  as  the  Corporation  in  Its  sole  discre- 
tion deems  necessary,  before  providing  or 
making  a  commitment  to  provide  financial 
assistance  to  the  institution.  Whenever  an 
institution  Is  receiving  assistance  from  the 
Corporation,  the  Corporation  must  review 
the  institution's  business  plan  on  an  annual 
basis,  and  could  require  revisions  in  the 
business  plan  (based  on  such  annual  review) 
as  a  condition  of  providing  further  assist- 
ance. (Sees.  4.28E(a)(l)  and  4.28E(aK2).) 

The  Senate  amendment  provides  that  the 
Assistance  Board  must  determine  whether 
to  certify  an  FCS  institltulon  as  eligible  to 
issue  preferred  stock  to  the  Financial  Assist- 
ance Corporation  (in  order  to  obtain  finan- 
cial aid)  if  the  Institution  requests  such  cer- 
tifi<»tion,  the  book  value  of  the  stock  of  the 
Institution  (tuLsed  on  generally  accepted  ac- 
counting principles)  has  declined  to  75  per- 
cent of  the  par  value  of  the  stock,  and  the 
institution  agrees  to  meet  the  terms  and 
conditions  specified  by  the  Assistance 
Board.  However,  institutions  may  request 
certification  when  the  book  value  of  the 
stock  (based  on  generally  accepted  a(x;ount- 
ing  principles)  is  less  than  par  value. 


The  Senate  amendment  also  provides  that, 
in  the  case  of  an  FCS  institution  that  re- 
quests certification,  the  Assistance  Board 
could  require  approval  of  the  business,  oper- 
ating, and  Investment  plans  and  policies  for 
the  institution.  (Sees.  6.4(a)(2)  and  6.4(b).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  the  following  amend- 
ment: When  an  institution's  stock  is  Im- 
paired (based  on  generally  accepted  ac- 
counting principles),  the  PCA  must  notify 
the  Assistance  Board,  and  the  Board  must 
begin  monitoring  the  institution's  financial 
condition  and  business  and  operating  plans. 
The  institution  may  apply  for  assistance 
when  the  book  value  of  stock  is  below  par 
value  (based  on  generally  accepted  accoimt- 
ing  principles).  When  the  institution's  book 
value  of  stock  has  declined  to  75  percent 
(based  on  generally  accepted  accounting 
principles)  of  par  value,  the  institution  must 
apply  for  assistance,  and  the  board  must 
make  a  decision  whether  or  not  to  provide 
assistance.  The  board  must  act  promptly  to 
assist  those  institutions  that  may  need  as- 
sistance Immediately  after  enactment  of 
this  bill.  To  ensure  that  the  preferred  stcx:k 
can  be  classified  as  equity  for  financial  re- 
porting purposes,  there  would  be  no  manda- 
tory redemption  requirement  for  the  pre- 
ferred stock.  However,  to  provide  an  incen- 
tive for  the  institutions  to  redeem  the  pre- 
ferred stock  at  par  value,  institutions  elect- 
ing not  to  redeem  stock  would  be  required 
to  pay  dividends  on  such  stock  until  it  is  re- 
tired. 

(8)  Terms  of  assistance 

The  House  bill  provides  that  the  Tempo- 
rary Assistance  Corporation  is  to  provide  (or 
make  a  commitment  to  provide)  financial 
assistance  to  any  FCS  institution  under  the 
Institution's  approved  business  plan,  on 
such  terms  and  subject  to  conditions  that 
the  Corporation  In  Its  sole  discretion  deems 
necessary  to  ensure  that  such  assistance  Is 
provided  and  used  In  an  efficient  and  cost- 
effective  manner.  After  the  establishment 
of  Farm  Credit  System  Service  Banks  (as 
described  In  the  section  of  this  Statement 
dealing  with  FCS  reorganization),  the  Cor- 
poration could  coordinate  assistance  to  each 
institution  through  the  Service  Bank  serv- 
ing the  region  in  which  the  System  Institu- 
tion is  located. 

The  Corporation  could  provide  (or  make  a 
commitment  to  provide)  financial  assistance 
to  any  institution  to  address,  among  other 
types  of  problems,  one  or  more  of  the  fol- 
lowing types  of  financial  problems  facing 
the  institution: 

(i)  The  impairment  of  the  institution's 
stock,  as  determined  in  accordance  with  gen- 
erally accepted  accounting  principles. 

(ii)  The  inability  of  the  institution  to 
maintain  capital  at  or  above  the  minimum 
permanent  capital  adequacy  level  estab- 
lished for  the  institution  by  the  Farm 
Credit  Administration. 

(ill)  The  danger  that  the  institution  will 
default  on  its  obligations. 

(iv)  The  financial  burden  placed  on  the  in- 
stitution due  to  high  interest  rates  payable 
on  obligations  of  the  institution. 
The  Corporation  is  to  provide  (or  make  a 
commitment  to  provide)  financial  assistance 
to  any  System  institution  for  which  the 
Farm  Credit  Administration  has  appointed 
a  receiver  or  conservator  to  the  extent  nec- 
essary to  enable  the  institution  to  meet  Its 
Insured  oblig  ations  in  a  timely  manner  and 
retire  borrower  stock  at  par  value.  (Sec. 
4.28E(a)(3).) 
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The  Senate  amendment  provides  that 
when  an  institution  has  been  certified  to 
issue  preferred  stock,  the  Assistance  Board 
may  provide  assistance  by  one  or  more  of 
the  following: 

(a)  authorizing  the  institution  to  issue 
preferred  stocli  in  amounts  necessary  to 
maintain  the  boolt  value  of  stock  at  the  75 
percent  level; 

(b)  in  the  case  of  high-cost  debt  for  which 
the  institution  is  primarily  liable,  authoriz- 
ing the  institution  tk  issue  preferred  stock 
in  an  amount  equal  to  the  premium  that 
would  be  required  by  the  holder  of  the  debt 
for  the  institution  to  retire  the  debt  at  cur- 
rent market  value: 

(c)  at  the  request  of  the  Institution,  au- 
thorizing the  issuance  of  preferred  stock  to 
faciliUte  the  merger  of  the  requesting  insti- 
tution with  one  or  more  other  System  insti- 
tutions if  such  merger  is  approved  by  the 
stockholders  of  the  merging  institutions; 
and 

(d)  providing  assistance  by  such  other 
methods  as  the  Assistance  Board  determines 
appropriate. 

The  Senate  amendment  defines  "high-cost 
debt"  as  securities  or  similar  obligations 
issued  prior  to  January  1.  1986.  that  have  a 
maturity  date  of  December  31.  1987.  or  later 
and  bear  a  rate  of  interest  in  excess  of  the 
current  market  rate  for  similar  securities  or 
obligations. 

The  Senate  amendment  provides  that  the 
Assistance  Board  is  to  authorize  the  issu- 
ance (by  institutions  approved  to  issue  pre- 
ferred stock)  of  amounts  of  preferred  stock 
sufficient  to— 

(a)  maintain  the  value  of  stock  at  not  less 
than  75  percent  of  the  par  value,  as  deter- 
mined under  generally  accepted  accounting 
principles;  and 

(b)  strengthen  the  institution  to  a  point 
where  it  is  economically  viable,  and  capable 
of  delivering  credit  at  reasonable  and  com- 
petitive rates.  (Sec.  6.5.) 

The  Conference  sutwtitute  adopts  the 
Senate  -rovision. 

The  conferees  are  concerned  that  the  lan- 
guage of  this  provision  could  be  read  to 
mean  that  the  certified  institution  is  obli- 
gated to  issue  preferred  stock  to  the  Finan- 
cial Assistance  Corporation  as  soon  as  it  is 
certified  to  do  so  by  the  Assistance  Board 
and  thus  would  incur  the  responsibility  for 
repayment  of  the  principal  of  the  bonds 
issued  in  connection  with  the  funds  received 
from  the  Corporation.  In  other  words,  some 
have  interpreted  the  provision  as  providing 
solely  for  "cash  assistance"  to  a  certified  in- 
stitution. 

It  is  not  the  intent  of  the  conferees  that 
this  provision  be  given  such  a  narrow  inter- 
pretation. The  conferees  read  the  provision 
to  allow  the  certified  institution  to  apply  for 
assistance  and  to  be  certified  by  the  Assist- 
ance Board  under  such  terms  and  conditions 
as  it  may  specify,  but  not  to  require  the  in- 
stitution to  then  immediately,  or  for  that 
matter  to  ever,  issue  preferred  stock.  That 
is,  it  could  be  agreed  between  the  Assistance 
Board  and  the  institution  that  the  institu- 
tion be  certified  to  issue  a  certain  amount  of 
stock,  but  not  required  to  do  so  unless  cer- 
tain events— for  instance,  a  deterioration  of 
its  financial  condition  beyond  a  specified 
level— take  place.  In  such  a  case  the  certifi- 
cation could  take  on  the  character  of  a 
"letter  of  credit."  since  the  institution  could 
at  any  time  convert  it  to  cash  by  issuing  the 
preferred  stock,  which  the  Assistance  Cor- 
poration is  required  to  buy.  This  approach 
might  t>e  appropriate  in  the  case  of  an  insti- 
tution that  is  facing  a  short-term  financial 


crisis,  such  as  a  minor  collateral  deficiency, 
which  could  be  corrected  simply  by  having 
the  certification  but  not  actually  issuing  the 
preferred  stock.  In  such  a  case,  the  certifica- 
tion would  itself  tend  to  represent  an  im- 
provement in  the  equity  position  of  the  in- 
stitution. The  conferees  urge  the  Assistance 
Board  to  work  with  the  institutions  seeking 
assistance  to  make  available  this  "noncash 
assistance"  as  well  as  the  cash  assistance 
that  is  provided  for  in  the  bill.  However,  it  is 
also  the  intent  of  the  conferees  that  the  As- 
sistance Board  may  provide  cash  finsuicial 
assistance  to  certified  institutions  whose 
stock  is  l)etween  100  percent  and  75  percent 
of  par  value  (based  on  generally  accepted 
accounting  principles),  while  still  allowing 
for  mechanisms  to  minimize  the  draw  on 
cash  assistance  at  the  option  of  the  certified 
institution. 

The  need  for  noncash-type  assistance  was 
raised  by  the  Treasury  Department  and  is 
generally  recognized  to  be  a  good  tool  for 
the  Assistance  Board  and  troubled  institu- 
tions to  have  at  their  disposal. 

However,  the  conferees  intend  that  the 
decision  for  "cash"  or  "nor-cash"  assistance 
rests  with  the  institution,  except  when  stock 
has  fallen  below  75  percent  par  value  (based 
on  generally  accepted  accounting  principles) 
and  the  Assistance  Board  has  decided  to  fa- 
cilitate a  merger  or  to  recommend  liquida- 
tion. In  no  event,  however,  should  stock  be 
allowed  to  be  impaired  below  75  percent  of 
GAAP  par  value. 

This  approach  will  allow  the  Assistance 
Board  to  help  certain  institutions  without 
actually  necessitating  the  issuance  of  addi- 
tional Government-guaranteed  bonds.  This 
will  hold  down  the  total  amount  of  bonds 
that  are  issued  and  correspondingly  the  cost 
of  the  assistance  package  to  the  taxpayers 
and  the  system  as  a  whole.  It  is  the  further 
intent  of  the  conferees  that  cash  financial 
assistance  to  institutions  of  the  Farm  Credit 
System  shall  be  provided  no  later  than 
when  stock  falls  to  75  percent  of  par  value 
(based  on  generally  accepted  accounting 
principles),  unless  that  Assistance  Board 
has  decided  to  facilitate  a  merger  or  that  it 
is  less  costly  to  liquidate  the  institution  and 
has  recommended  such  litigation  to  the 
FCA. 

(9)  Interim  assistance 

(a)  The  House  bill  provides  that,  during 
the  180-day  period  beginning  on  the  date  of 
the  enactment  of  the  bill,  the  Temporary 
Assistance  Corporation  could  provide  finan- 
cial assistance  to  an  PCS  institution  before 
approving  the  institution's  business  plan  if 
the  Temporary  Assistance  Corporation  de- 
termines such  assistance  is  necessary  to 
ensure  the  continued  operation  of  the  insti- 
tution and  the  continued  provision  of  farm 
credit  services  to  borrowers  in  the  institu- 
tions  territory,  or  to  enable  the  institution 
to  retire  eligible  borrower  stock  at  par 
value.  (Sec.  6.28E(c).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  provides  that  the  Tem- 
porary Assistance  Corporation,  as  soon  as  is 
practicable  within  180  days  after  the  date  of 
the  enactment  of  the  bill,  is  to— 

(i)  make  financial  assistance  available  to 
PCS  institutions  (whether  or  not  the  insti- 
tution's business  plan  has  been  approved)  in 
amounts  adequate  to  ensure  the  implemen- 
tation of  the  cancellation  and  refund  of  the 
Capital  Corporation  assessments,  and  to 
enable  such   institutions   to   return   third- 


quarter  1986  loss-sharing  agreement  contri- 
butions; and 

(ii)  issue  the  Secretary  of  the  Treasury  an 
amount  of  stock  or  other  obligation  suffi- 
cient to  enable  the  Corporation  to  provide 
the  financial  assistance,  described  above. 
(Sec.  4.28E(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

110)  Special  powers 

The  Senate  amendment  provides  that  in 
the  case  of  an  PCS  institution  that  requests 
certification  of  eligibility  to  issue  preferred 
stock,  the  Assistance  Board  could— 

(a)  require  approval  of  the  business,  oper- 
ating, and  investment  plans  and  policies  for 
the  institution; 

(b)  direct  the  FCA  Board  to  liquidate  the 
institution  or  appoint  a  conservator  for  the 
institution,  acceptable  to  the  Assistance 
Board,  to  evaluate  the  operations  of  the  in- 
stitution and  report  back  to  the  PCA  and 
the  Assistance  Board  on  the  possibility  of 
restoring  the  institution  to  sound  financial 
condition; 

(c)  request  that  the  PCA  Board  or  the 
PCA.  as  appropriate: 

(i)  require  a  merger  or  consolidation  of 
the  institution; 

(ii)  initiate  action  to  liquidate  the  institu- 
tion or  to  appoint  a  receiver;  or 

(iii)  exercise  an  enforcement  power  au- 
thorized under  the  Farm  Credit  Act  of  1971; 

(d)  require  approval  of  the  terms  and  con- 
ditions of  any  debt  issuances  of  the  institu- 
tion; 

(e)  require  approval  of  the  policies  on 
credit  standards  and  interest  rates  (includ- 
ing requiring  that  the  institution  set  inter- 
est rates  at  levels  that  will  ensure  that  the 
cost  of  money  to  the  institution  reflects  the 
marginal  cost  to  the  institution  of  borrow- 
ing an  additional  amount  of  money  at  the 
time  a  new  loan  is  made,  and  requiring  that 
loans  primarily  secured  by  real  estate  mort- 
gages not  exceed  85  percent  of  the  ap- 
praised agricultural  value  of  the  real  estate 
security,  or  75  percent  of  the  current 
market  value  of  the  real  estate  security, 
whichever  is  greater); 

(f)  require  approval  of  the  design  of  man- 
agement information  and  accounting  sys- 
tems, and  the  continued  use  of  regulatory 
accounting  procedures  (RAP); 

(g)  require  approval  of  the  hiring  policies 
of  the  institution;  the  salary  scale  for  the 
chief  executive  officer,  other  managers,  and 
directors  of  the  institution  (except  where 
this  overlaps  FCA's  authority);  any  change 
in  the  management  of  the  institution;  and 
policy  decisions  regarding  continued  em- 
ployment and  promotion  of  management  of- 
ficials; and 

(h)  take  such  other  action  as  the  Assist- 
ance Board  determines  necessary  to  estab- 
lish prudent  operating  practices  at  the  insti- 
tution and  to  put  the  institution  in  a  sound 
financial  condition.  (Sec.  6.6(a).) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  The 
Assistance  Board  would  be  allowed  to  au- 
thorize the  issuance  of  preferred  stock  by 
an  institution  to  facilitate  a  merger  between 
a  financially  sound  and  a  financially  inse- 
cure institution.  The  Assistance  Board 
would  also  be  allowed  to  require  approval  of 
the  compensation  and  retirement  benefits 
of  the  chief  executive  officer  and  other 
managers  and  directors  of  the  institution. 


(11 J  Liquidation  of  System  institutions 

The  Senate  amendment  provides  that,  if 
the  Assistance  Board  determines  that  the 
cost  of  making  assistance  available  to  an 
PCS  institution  exceeds  the  costs  of  liqui- 
dating such  institution,  the  Assistance 
Board  could  deny  certification  to  issue  pre- 
ferred stock  and  ask  the  Farm  Credit  Ad- 
ministration to  liquidate  the  institution.  In 
the  event  an  institution  is  to  be  liquidated, 
the  F^rm  Credit  Administration  would 
(through  the  expansion  of  the  territory  of 
an  existing  PCS  institution,  the  chartering 
of  a  new  institution,  or  through  some  com- 
bination thereof)  ensure  that  the  credits 
needs  of  eligible  persons  in  the  territory  for- 
merly served  by  the  liquidated  institution 
are  met. 

The  House  bill  contains  no  comparable 
provision. 

The  Con/erence  substitute  adopts  the 
Senate  provision. 

(b)  The  Senate  amendment  further  pro- 
vides that  the  cost  of  liquidating  an  PCS  in- 
stitution would  include  the  following: 

(a)  the  amount  by  which  the  par  value  of 
borrower  stock  exceeds  its  book  or  face 
value,  under  generally  accepted  accounting 
principles,  at  the  time  of  liquidation; 

(b)  the  difference  between  the  outstand- 
ing amount  of  principal  due  on  loans  made 
by  the  institution  (less  the  allowance  for 
loan  losses)  and  the  amount  at  which  such 
loans  can  be  sold  to  third  parties  at  the  time 
of  liquidation; 

(c)  the  difference  between  the  carrying 
values  for  financial  reporting  purposes,  as 
defined  under  generally  accepted  account- 
ing principles,  of  all  other  assets  of  the  in- 
stitution and  the  amount  at  which  such 
assets  can  be  sold  to  third  parties  at  the 
time  of  liquidation; 

(d)  the  amount  in  excess  of  the  carrying 
values  of  liabilities  of  the  institution  for  fi- 
nancial reporting  purposes,  as  defined  under 
generally  accepted  accounting  principles,  re- 
quired to  be  paid  to  third  parties  at  the  time 
of  liquidation  for  their  agreement  to  pay  or 
assume  such  liabilities; 

(e)  the  estimated  costs  of  holding  assets 
and  liabilities  of  the  institution  until  they 
are  disposed  of; 

(f)  the  estimated  costs  of  terminating  em- 
ployees of  the  institution,  including  the 
costs  of  severance  pay  and  benefit  programs 
that  are  available  to  employees  on  termina- 
tion; 

(g)  the  estimated  costs  of  terminating  em- 
ployee benefit  plans  of  the  institution; 

(h)  the  estimated  costs  of  terminating 
leases  and  other  contractual  obligations  en- 
tered Into  by  the  institution; 

(1)  the  estimated  costs  of  administrative, 
legal,  and  all  other  actions  necessary  to  dis- 
pose of  all  assets  and  liabilities  of  the  insti- 
tution; and 

(j)  all  other  costs  reasonably  expected  to 
be  incurred  by  the  liquidated  institution  or 
by  other  System  institutions  as  a  result  of 
the  liquidation  (Sec.  6.6(b>.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(12/  FCA  monitoring 

(a)  The  House  bill  provides  that  the  Tem- 
porary Assistance  Corporation  Is  to  keep  the 
Farm  Credit  Administration  fully  informed 
with  respect  to  financial  assistance  provided 
(or  committed  to  be  provided)  to  any  PCS 
institution  under  this  provision.  (Sec. 
4.28E(e).) 

The  Senate  amendment  contains  no  com- 
parable provision. 


The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  provides  that  the  Farm 
Credit  Administration  is  to  monitor  the  op- 
erations of  each  institution  to  which  the 
Temporary  Assistance  Corporation  provides 
(or  makes  a  commitment  to  provide)  finan- 
cial assistance  to  ensure  compliance  with 
the  business  plan  and  any  terms  and  condi- 
tions under  which  such  assistance  or  com- 
mitment is  provided.  The  Farm  Credit  Ad- 
ministration is  to  keep  the  Temporary  As- 
sistance Corporation  fully  informed  of  the 
progress  made  by  the  institution  in  imple- 
menting the  institution's  business  plan. 
(Sec.  4.28E(f ).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(13)  Suspension  of  aid 

The  House  bill  provides  that  the  Tempo- 
rary Assistance  Corporation  could  suspend 
for  any  period  of  time,  or  terminate,  any 
commitment  to  provide  financial  assistance 
to  an  PCS  institution  if  the  Farm  Credit  Ad- 
ministration notifies  the  Corporation  that 
the  institution  has  substantially  deviated 
from  the  institution's  approved  business 
plan  or  has  failed  to  comply  with  any  term 
or  condition  governing  the  use  of  financial 
assistance.  The  Corporation  is  to  promptly 
notify  the  Farm  Credit  Administration  of 
any  such  action  it  takes  (Sec.  4.28E(g)(I).) 

The  Senate  amendment  contains  no  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision,  which  will  be  included  as  a 
special  power  of  the  Assistance  Board  under 
section 

(14)  Farm   Credit  Administration  enforce- 
ment 

The  House  bill  provides  that  the  F^rm 
Credit  Administration  could  use  its  enforce- 
ment powers,  with  respect  to  any  institution 
to  which  the  Temporary  Assistance  Corpo- 
ration has  provided  (or  has  made  a  commit- 
ment to  provide)  financial  assistance,  to 
obtain  compliance  with  the  institution's 
business  plan.  (Sec.  4.28E.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(15)  Assistance  operations— resources 

(a)  The  House  bill  provides  that  the  Farm 
Credit  Administration  is  to  provide  such 
personnel  and  facilities  to  the  Temporary 
assistance  Corporation  as  the  Farm  Credit 
Administration  deems  necessary  to  avoid 
unnecessary  duplication  and  waste.  (Sec. 
4.28E.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  "The  Senate  amendment  will  provide 
the  Assistance  Board  authority  to  use  infor- 
mation, services,  staff,  and  facilities  made 
available  by  any  executive  department  or  in- 
dependent agency  in  carrying  out  FHIIS  as- 
sistance operations.  (Sec.  6.3(a)(6).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(16)  Access  to  FCA  documents 

The  House  bill  provides  that  the  F^rm 
Credit  Administration  must  provide  copies 
of  reports  of  examinations  of  PCS  institu- 
tions to  the  Temporary  Assistance  Corijora- 
tion  on  request  of  the  Corporation.  (Sec. 
4.28H<h).) 


The  Senate  amendment  provides  that  the 
Assistance  Board  is  to  have  access  to  all  re- 
ports of  examination  and  supervisory  docu- 
menu  of  the  Farm  Credit  Administration, 
as  well  as  relevant  supporting  material,  for 
the  purpose  of  carrying  out  the  special 
powers  of  the  Assistance  Board  under  terms 
and  conditions  (acceptable  to  the  Farm 
Credit  Administration  board)  necessary  and 
appropriate  to  protect  the  confidentiality  of 
the  documents  and  materials.  (Sec.  6.8(c).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(1 7J  General  corporate  poioers 

The  House  bill  and  the  Senate  amendment 
contain  similar  provisions  specifying  the 
general  corporate  powers  of  the  assistance 
corporations.  The  differences  between  the 
two  bills  are  described  below. 

(a)  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  bylaws  of  the 
Temporary  Assistance  Corporation  are  to 
provide  for  the  manner  in  which  the  Corpo- 
ration's loans,  commitments,  and  other  fi- 
nancial assistance  are  to  be  made.  (Sec. 
4.26F<a)(4)(B).) 

The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  bylaws  of  the 
Assistance  Board  are  to  provide  for  the 
manner  in  which  the  Board's  officers,  em- 
ployees, and  agents  are  selected.  (Sec. 
6.3(a)(5)(A).) 

The  Con/erence  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  will  authorize  the  Tem- 
porary Assistance  Corporation  to  contract 
with  PCS  institutions  for  local  administra- 
tion, servicing,  and  restructuring  of  loan 
and  loan-related  assets  and  management  of 
acquired  properties  of  the  Corporation. 
(Sec.  4.28(a)(6).) 

The  Senate  amendment  contains  no  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(c)  The  House  bill  will  authorize  the  Tem- 
porary Assistance  Corporation  to  guarantee, 
sell,  or  exchange  securities  and  obligations, 
and  will  require  the  Corporation  (to  the 
maximum  extent  practicable)  to  use  the 
services  of  appropriate  PCS  institutions  to 
dispose  of  noncash  property  acquired  by  the 
Corporation.  (Sec.  4.28F(a)'G).j 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(d)  The  House  bill  will  authorize  the  Tem- 
porary Assistance  Corporation  to  modify  or 
consent  to  modification— ictt/i  respect  to  the 
rate  of  interest,  time  of  payment  of  any  in- 
stallment of  principal  or  interest,  security, 
or  any  other  term— of  a  contract  or  agree- 
ment to  which  it  is  a  party  or  in  which  it 
has  an  interest.  (Sec.  4.28F(a)(ll).) 

The  Senate  amendment  will  authorize  the 
Assistance  Board  to  modify  or  consent  to 
the  modification  of  any  contract  or  agree- 
ment to  which  it  is  a  party  or  in  which  it 
has  an  interest.  (Sec.  6.3(a)(ll).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(e)  The  House  bill  will  authorize  the  Tem- 
porary Assistance  Corporation  to  provide,  at 
the  request  of  an  PCS  institution,  technical 
assistance  and  related  services  to  the  insti- 
tution in  connection  with  the  administra- 
tion of  the  institution's  loan  portfolio.  (Sec. 
6.28P(a)(I3).) 

The  Senate  amendment  contains  no  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision. 
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(f)  The  House  bill  will  authorize  the  Tem- 
porary Assistance  Corporation  to  purchase 
at  fair  market  value  from  any  PCS  institu- 
tion, on  the  request  of  the  institution,  loans 
(or  Interests  in  loans)  that  are  in  nonaccrual 
status  and  assets  (or  interest  in  assets)  in 
the  account  for  acquired  properties.  (Sec. 
4.28F(a)(13).) 

The  Senate  amendment  contains  no  provi- 
sion. 

The  Conference  sulMtitute  adopts  the 
Senate  provision. 

(g)  The  House  bill  will  authorize  the  Tem- 
porary Assistance  Corporation  to  require 
any  institution  to  which  it  has  provided  (or 
made  a  commitment  to  provide)  financial 
assistance  to  sell  to  it  nonaccrual  loans  and 
acquired  properties  the  value  of  which  ex- 
ceeds $500,000.  (Sec.  4.28F(a)(14).) 

The  Senate  amendment  contains  no  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(h)  The  House  bill  will  authorize  the  Tem- 
porary Assistance  Corporation  to  purchase, 
from  PCS  institutions  undergoing  liquida- 
tion, assets  that  are  performing  loans  not 
purchased  by  other  such  institutions.  (Sec. 
4.28P(aM16>.) 

The  Senate  amendment  contains  no  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(i)  The  House  bill  will  authorize  the  Tem- 
porary Assistance  Corporation  .to  assume 
debt  or  other  liabilities  of  PCS  institutions 
in  connection  with  the  acquisition  of  loans 
or  interests  therein  or  of  other  assets  of 
such  institutions.  (Sec.  4.28P(a>(16).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  sulMtitute  adopts  the 
Senate  provision. 

(j)  The  House  bill  will  authorize  the  Tem- 
porary Assistance  Corporation  to  exercise 
all  rights  and  privileges,  and  meet  all  obliga- 
tions, of  any  institution  with  respect  to  any 
loan  acquired  from  the  institution  or  in 
which  the  Corporation  has  participated. 
(Sec.  4.28P(aHn).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(k)  The  House  bill  will  authorize  the  Tem- 
porary Assistance  Corporation  to  hire,  pro- 
mote, compensate,  and  discharge  officers 
and  employees  of  the  Corporation  without 
regard  to  title  5  of  the  U.S.  Code.  (Sec. 
4.28F(aM18).) 

The  Senate  amendment  will  authorize  the 
Assistance  Board  to  adopt  a  salary  scale  for 
officers  and  employees,  in  accordance  with 
title  5  of  the  U.S.  Code  for  officers  and  em- 
ployees of  the  United  Sutes.  (Sec. 
6.3(aH4).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  no  officer  or  employee  of  the  As- 
sistance Board  may  t>e  paid  a  salary  above 
that  provided  by  Executive  Level  III. 
<J8/  Status  of  TAC  officials 

The  House  bill  provides  that  officers  or 
employees  of  the  Temporary  Assistance 
Corporation  will  not  be  considered  officers 
or  employees  of  the  Federal  Government. 
(Sec.  4.2«P(b).) 

The  Senate  amendment  contains  no  provi- 
sion. 

The    Conference    substitute    adopts    the 
Senate  provlalon. 
119)  Administrative  Procedure  Act 

The  House  bill  provides  that  the  Adminis- 
trative Procedure  Act  will  not  apply  to  the 
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Temporary    Assistance 
4.28P(d).) 

The  Senate  amendment  contains  no  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(20)  Powers  to  remove,  and  jurisdiction 
The  Senate  amendment  provides  that  any 

civil  action,  suit,  or  proceeding  to  which  the 
Assistance  Board  is  a  party,  will  be  deemed 
to  arise  under  the  laws  of  the  United  SUles, 
and  the  U.S.  District  Court  for  the  District 
of  Columbia  will  have  original  jurisdiction 
over  such.  The  Assistance  Board  could, 
without  bond  or  security,  remove  any  such 
action,  suit,  or  proceeding  from  a  State 
court  to  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia.  (Sec.  6.2(d).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(21)  Administrative        funding— AssUtance 
Board 

(a)  The  Senate  amendment  provides  that 
the  administrative  expenses  of  the  Assist- 
ance Board.  Including  the  expenses  of  the 
National  Special  Asset  Council,  are  to  be 
paid  for  by  the  Financial  Assistance  Corpo- 
ration from  funds  in  the  Assistance  Fund, 
except  that  the  total  administrative  ex- 
penses of  the  Assistance  Board  could  not 
exceed— 

(I)  S2  million  in  fiscal  year  1988.  and 

(ID  in  each  subsequent  fiscal  year,  an 
amount  equal  to  the  ceiling  for  the  prior 
fiscal  year,  increased  by  5  percent.  (Sec. 
6.8(a).) 

The  House  bill  contains  no  comparable 
provision,  but  provides  for  the  use  of  funds 
obtained  from  Treasury  for  operating  ex- 
penses of  the  Temporary  Assistance  Corpo- 
ration. 

The  Conjerence  substitute  adopts  the 
Senate  provision  with  an  amendment  which 
provides  that  (1)  the  necessary  and  reason- 
able" expenses  of  the  Assistance  Board  are 
to  be  paid  for  by  the  FAC.  and  (2)  removing 
reference  to  a  celling  on  the  Board's  total 
administrative  expenses. 

(b)  The  Senate  amendment  provides  that, 
prior  to  the  availability  of  funding  from  the 
Assistance  Fund,  the  Assistance  Board  could 
use  the  revolving  fund  established  under 
section  4.0  of  the  Farm  Credit  Act  of  1971. 
Such  amounts  would  ite  repaid  to  the  re- 
volving fund  out  of  the  Assistance  Fund 
within  the  same  fiscal  year  that  the  funds 
are  received  by  the  Assistance  Board.  This 
assumes  that  no  Fiscal  year  1988  cost  will  be 
attributed  to  the  use  of  the  revolving  fun. 
(Sec.  6.8(b).) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(22)  Limitation  of  powers 

(a)  The  Senate  amendment  provides  that 
the  powers  of;  the  Assistance  Board  are  to 
be  exercised  only  for  the  purposes  specified 
in  the  bill  and  are  not  to  be  exercised  In  a 
maiuier  that  would  result  In  the  Assistance 
Board  supplanting  the  Farm  Credit  System 
lending  institutions  as  the  primary  provid- 
ers of  credit  and  other  financial  services  to 
farmers,  ranchers,  and  cooperatives.  (Sec. 
6.9<a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  Senate  amendment  provides  that 
the  powers  of  the  Assistance  Board  will  not 


include  the  management,  administration,  or 
disposition  of  any  loans  or  other  assets 
owned  by  other  PCS  institutions,  or  the  pro- 
viding of  technical  assistance  or  other  relat- 
ed services  to  other  Institutions  in  connec- 
tion with  the  administration  of  loans  owned 
by  the  other  Institutions,  except  as  other- 
wise specifically  provided  for  in  the  special 
power  provisions.  (Sec.  6.9(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(23)  Succession  to  the  Capital  Corporation 

(a)  The  House  bill  provides  that  the  Tem- 
porary Assistance  Corporation  will  succeed 
to  the  facilities  and  resources,  and  absorb 
the  personnel,  of  the  Capital  Corporation. 
(Sec.  4.28G.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  provides  that  the  Tem- 
porary Assistance  Corporation  will  not  suc- 
ceed to  the  management  contracts  of  the 
CapiUl  Corporation.  (Sec.  4.28G.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(24)  Rules,   regulations,   policy  statements, 
and  guidelines 

Both  the  House  bill  (sec.  4.28(b))  and  the 
Senate  amendment  will  require  the  board  of 
directors  of  the  PCS  assistance  entity  to 
aodpt  appropriate  rules  for  the  conduct  of 
its  business. 

The  Senate  amendment  also  will  authorize 
the  Assistance  Board  to  issue  regulations, 
policies,  procedures,  guidelines,  or  state- 
ments necessary  to  carry  out  the  PCS  assist- 
ance program.  The  materials  will  not  be 
subject  to  the  Administrative  Procedure 
Act.  (Sec.  6.11(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Coriference  substitute  adopts  the 
Senate  provision. 

(25)  Regulation  by  the  Farm  Credit  Admin- 
istration 

The  Senate  amendment  specifically  pro- 
vides that  the  Assistance  Board  will  not  be 
subject  to  regulation  by  the  Farm  Credit 
Administration.  (Sec.  6.11(b).) 

The  House  bill  provides  that  the  regula- 
tory authority  of  the  Farm  Credit  Adminis- 
tration with  respect  to  the  Temporary  As- 
sistance Corporation  will  be  confined  to  pro- 
viding for  the  examination  of  the  condition 
of  the  Corporation.  (Sec.  105(h).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(26)  AudiU 

The  Senate  amendment  will  prohibit  the 
Assistance  Board  from  requiring  an  audit  or 
examination  of  an  PCS  institution  that 
would  be  duplicative  of  an  audit  or  examina- 
tion conducted  under  other  provisions  of 
law.  (Sec.  6.11(c).) 

The  House  bill  contians  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(27)  Assistance  funding  under  the  House  bill 
Treasury  purchase.— The   House  bill  will 

require  the  Secretary  of  the  Treasury, 
during  fiscal  years  1988  through  1992,  to 
purchase  the  amount  of  stock  or  obligations 
issued  by  the  Temporary  Assistance  Corpo- 
ration  that  the  board  of  directors  of  the 


Corporation  requests  to  be  purchased.  For 
such  purpose,  the  Secretary  of  the  Treasury 
could  use  as  a  public  debt  transaction  the 
proceeds  of  the  sale  of  securities  Issued 
under  chapter  31  of  title  31,  United  States 
Code,  and  the  purposes  for  which  securities 
could  be  issued  under  such  chapter  would  be 
extended  to  include  such  purchases.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  stock  or  obli- 
gations would  be  treated  as  public  debt 
transactions.  (Sec.  4.28(a).) 

In  connection  with  this  requirement,  the 
board  of  directors  of  the  Temporary  Assist- 
ance Corporation  would  be  authorized  to 
issue  TAC  stock  or  obligations  in  amounts 
sufficient  to  provide  financial  assistance  to 
the  Farm  Credit  System  and  to  cover  rea- 
sonable and  necessary  operating  expejses. 
(Sec.  4*28(a)(9).) 

Payment.— The  House  bill  provides  that, 
not  later  than  five  years  after  the  enact-' 
ment  of  the  bill  or  one  year  after  the  Insur- 
ance Fund  is  initially  funded  at  the  secure 
base  amount  (whichever  is  earlier),  and  an- 
nually thereafter,  each  PCS  bank  is  to  pay 
to  the  Federal  Farm  Credit  Banks  Poinding 
Corporation  an  amount  equal  to  one-fifth  of 
1  percent  of  the  average  principal  outstand- 
ing during  the  preceding  year  on  loans  made 
by  the  institution  (except,  in  the  case  of  a 
Federal  intermediate  credit  bank,  the  aggre- 
gate of  loEins  made  by  the  production  credit 
associations  of  the  district  in  which  the 
bank  is  located)  that  are  in  accrual  status. 
Payments  would  cease  immediately  after 
the  aggregate  of  the  amounts  provided  by 
the  Secretary  of  the  Treasury  to  the  Tem- 
porary Assistance  Corporation  for  PCS  fi- 
nancial assistance.  Any  institution  could  pay 
any  amount  required  to  be  paid  before  the 
date  such  payment  is  required.  (Sec.  105(f).) 
The  Temporary  Assistance  Corporation 
could  not  require  any  PCS  institution  to 
repay  financial  assistance  provided  to  the 
institution  under  the  bill,  except  as  de- 
scribed above.  Nor  could  the  Temporary  As- 
sistance Corporation  receive  funds  from  the 
Insurance  Corporation.  (Sec.  4.28H.) 

The  House  bill  also  provides  that  the 
stock  or  obligations  acquired  by  the  Secre- 
tary of  the  Treasury  are  to  be  retired  and 
canceled  in  amounts  equal  to  the  amounts 
paid  to  the  Secretary  by  the  Federal  Farm 
Credit  Banks  Funding  Corporation  at  the 
time  of  such  payment.  (Sec  4.281(a).) 

Availability  of  funds.— The  House  bill  will 
require  the  Secretary  of  the  Treasury,  in 
fiscal  year  1988.  to  make  $2.5  billion  avail- 
able to  the  Temporary  Assistance  Corpora- 
tion through  the  purchase  of  stock  or  obli- 
gations as  described  above.  (Sec.  4.281(b).) 
The  House  bill  also  will  authorize  appro- 
priations, in  each  of  the  1989  through  1992 
fiscal  years,  of  such  sums  as  are  certified 
necessary  by  the  Corporation  (Sec.  4.281(c).) 
The  House  bill  also  specifically  will  author- 
ize the  appropriation  of  such  sums  as  are 
necessary  to  (a)  provide  the  Corporation 
funds  sufficient  to  ensure  that  each  PCS  in- 
stitution will  retire  borrower  stock  at  100 
percent  of  par  value,  as  required  under  the 
bill,  and  (b)  fund  Treasury  purchases  of 
stock  and  obligations.  (Sec.  4.281.) 

Offsetting  receipts.— The  House  bill  will 
authorize  the  Secretary  of  Agriculture, 
under  terms  prescribed  by  the  Secretary,  to 
sell  notes  and  other  obligations  held  in  the 
Rural  Development  Insurance  Fund  in  such 
amounts  as  to  realize  net  proceeds  to  the 
Government  of  $2.5  billion.  (Sec.  4.281(b).) 

The  Senate  amendment  provides  for  a  dif- 
ferent mechanism  to  fund  PCS  financial  as- 
sistance by  adding  provisions  to  the  Farm 


Credit  Act  of  1971  (subtitle  B  of  title  VI)  to 
establish  the  Farm  Credit  System  Financial 
Assistance  Corporation  to  carry  out  a  pro- 
gram to  provide  capital  to  PCS  institutions 
that  are  experiencing  financial  difficulty. 
The  program  will  be  coordinated  with  the 
activities  of  the  Assistance  Board  to  be  es- 
tablished under  subtitle  A  of  title  VI. 

Establishment.— Not  later  than  five  days 
after  enactment  of  the  bill,  the  Farm  Credit 
Administration  must  charter  the  Financial 
Assistance  Corporation,  which  is  to  be  an  in- 
stitution of  the  F^rm  Credit  System  and  a 
federally  chartered  instrumentality  of  the 
United  States.  (Sec.  6.20.) 

Board  of  directors.— The  board  of  direc- 
tors of  the  Financial  Assistance  Corporation 
will  consist  of  the  board  of  directors  of  the 
PCS  Funding  Corporation.  The  Board 
would  elect,  on  an  annual  basis,  a  Chairman 
from  among  the  members  of  the  Board. 

FAC  stock.— To  provide  for  the  ownership 
of  the  Financial  Assistance  Corporation, 
stock  with  a  par  value  of  $5.00  would  be 
issued  to  System  institutions.  (Sec.  6.23.) 

Corporate  powers.— The  Financial  Assist- 
ance Corporation  would  be  given  the  stand- 
ard corporate  powers  needed  to  conduct 
business  as  a  corporate  entity,  including  the 
powers  to— 

( 1 )  provide  for  staff  and  salaries,  establish 
bylaws,  enter  into  contracts,  and  sue  and  be 
sued; 

(2)  borrow  on  its  own  individual  responsi- 
bility and  on  terms  and  conditions  approved 
by  the  Farm  Credit  Administriaton;  and 

(3)  deposit  its  securities  and  its  current 
funds  with  any  member  bank  of  the  Federal 
Reserve  System  or  any  insured  State  non- 
member  bank  and  pay  fees  therefor  and  re- 
ceive interest  thereon. 

Accounts.— To  facilitate  the  assistance 
flowing  to  ailing  System  institutions,  the  Fi- 
nancial Assistance  Corporation  would  estab- 
lish an  account  called  the  Farm  Credit  As- 
sistance Fund  to  be  available  the  Corpora- 
tion as  a  revolving  fund.  The  Assistance 
Fund  would  be  funded  through  the  issuance 
of  15-year  debt  obligations,  through  pay- 
ments of  interest  from  the  Secretary  of  the 
Treasury,  and  through  payments  of  interest 
by  PCS  institutions.  Moneys  in  the  Assist- 
ance Fund  not  needed  for  current  oper- 
ations would  be  invested  in  direct  obliga- 
tions of  the  United  States  or  obligations 
guaranteed  by  the  United  States.  The  Fi- 
nancial Assistance  Corporation  also  would 
establish  an  account  called  the  Financial  As- 
sistance Corporation  Trust  Fund,  which  will 
be  capitalized  by  funds  received  from  the 
one-time  assessments  (the  one-time  stock 
purchase)  made  against  System  institutions 
under  section  6.25.)  These  funds  will  be  held 
for  use  in  paying  the  defaults  of  System  in- 
stitutions repayments  to  the  FAC. 

Debt  obligations.-Diiring  the  period  be- 
ginning 61  days  after  the  enactment  of  the 
bill  and  ending  September  30,  1992,  the  Fi- 
nancial Assistance  Corporation  could  issue 
uncollaterallzed  bonds  and  similar  obliga- 
tions guaranteed  by  the  Secretary  of  the 
Treasury,  with  annual  coupon  payments 
and  a  maturity  period  of  15  years. 

The  aggregate  amount  of  obligations  that 
could  be  issued  is  $4  billion  to  be  Issued  in 
two  phases:  The  first  phase  is  $2.8  billion. 
Then,  after  December  31,  1988,  an  addition- 
al amount,  not  to  exceed  $1.2  billion,  could 
be  Issued  if  the  intial  $2.8  billion  in  obliga- 
tions has  been  issued  and  if  the  Assistance 
Board  determines  additional  funds  are 
needed.  A  report  must  be  sent  to  Congress 
at  least  90  days  prior  to  the  issuance  of  any 
of    those    adclitional    debt   obligations,    ex- 


plaining the  need  for  the  additional  issu- 
ance. The  Corporation  would  establish  the 
forms  and  denominations,  the  Interest  rates, 
the  terms  and  conditions,  the  manner  of  is- 
suance, and  sales  prices  for  the  15-year  obli- 
gations. (Sees.  6.26(a)  and  6.26(b).) 

Interest  payments.— During  the  fifteen 
years  after  the  date  of  is  suance  of  an  obli- 
gation, the  Financial  Assistance  Corpora- 
tion would  be  responsible  for  the  payment 
of  the  annual  interest  charges  on  debt  obli- 
gations as  follows: 

—During  the  first  five  years,  the  Corpora- 
tion would  receive  from  Treasury,  subject  to 
appropriation,  the  full  Interest  payment 
due. 

—During  the  second  five  years,  the  Corpo- 
ration would  receive  50  percent  of  the  inter- 
est due  from  the  Treasury,  with  PCS  Insti- 
tutions paying  the  other  50  percent.  Howev- 
er, PCS  institutions  would  pay  an  additional 
10  percent  of  the  interest  expense  for  each  1 
percent  that  the  unallocated  retained  earn- 
ings of  the  System,  under  generally  accept- 
ed accounting  principles,  exceed  5  percent 
of  net  assets  for  the  preceding  year. 

—Each  institution  would  pay  a  propor- 
tionate share  of  the  interest  due  from  the 
System  according  to  the  amount  of  the  per- 
forming loan  volume  of  the  institution  in  re- 
lation to  the  total  performing  loan  volume 
of  the  System. 

—During  the  third  five-year  period,  PCS 
institutions  would  pay  to  the  FAC  the 
entire  amount  of  interest  due  on  the  obliga- 
tions, based  on  the  performing  loan  volume 
in  the  proportion  described  above. 

Treasury  recoupment.— FCS  institutions 
would  be  required  to  repay  Treasury,  on  a 
fair  and  equitable  basis,  any  annual  interest 
charges  on  the  15-year  debt  obligations  that 
the  institutions  have  not  previouly  paid 
(and  the  institutions  will  not  be  required  to 
pay  interest  charges  on  those  amounts). 
Such  repayments  would  be  as  follows: 

(1)  Each  institution  would  begin  making 
payments  when  the  Farm  Credit  Adminis- 
tration, in  consultation  with  the  Secretary 
of  the  Treasury,  determines  that  the  insti- 
tution possesses  the  financial  viability  to  do 
so,  except  that  the  payments  would  not 
begin  until  the  institution's  debt  liability 
with  respect  to  refinancing  the  guaranteed 
bonds  has  been  fully  repaid. 

(2)  The  Farm  Credit  Administration 
would  establish  the  payment  schedule  and 
payment  levels  so  as  to  not  jeopardize  the 
financial  viability  of  the  institution. 

(3)  An  institution  would  not  be  required  to 
make  repayments  In  a  manner  that  would 
impair  the  capital  stock  of  the  institution  or 
jeopardize  the  minimum  capital  require- 
ments of  the  Institution. 

(4)  Payment  obligations  would  not  require 
to  be  collateralized.  (Sec.  6.26(c).) 

Refinancing  the  guaranteed  bonds.— 
When  a  15-year  debt  obligation  matures,  it 
will  be  repaid  by  the  Financial  Assistance 
Corporation.  So  that  the  Corporation  can 
repay  those  obligations,  each  PCS  institu- 
tion that  issued  preferred  stock  to  the  Cor- 
poration (to  obtain  financial  assistance 
under  the  bill)  would  pay  the  Corporation, 
prior  to  the  maturity  of  the  obligation,  the 
dollar  value  of  such  outstanding  preferred 
stock  at  par  value.  To  make  these  payments, 
institutions  would  be  authorized  to  refi- 
nance the  obligations  without  a  collateral 
requirement  and  without  any  guarantee. 

■The  payment  of  the  principal  and  interest 
on  the  refinanced  obligations  would  be 
solely  assumed  by  each  FK^S  institution  Issu- 
ing the  debt  and  would  not  be  paid,  in  any 
manner,  by  institutions  not  certified  to  issue 
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preferred  stock.  Each  institution  would  l)e 
liable  only  for  its  own  debt.  (Sees.  6.26(d)(1) 
and6.26(dK2).) 

Defaults  on  interest  obligations.— U  an 
PCS  institution  defaults  on  the  payment  of 
interest  due  during  the  first  15  years  after 
obligations  are  issued,  the  Financial  Assist- 
ance Corporation  would  be  required  to  pay 
the  amount  of  the  interest  due  by  the  insti- 
tution out  of  the  Trust  Fund,  and  would  be 
required  to  recover  the  amount  of  interest 
due  from  the  defaulting  institution  to  repay 
the  Trust  Fund.  If  the  Corporation  has  not 
recovered  the  full  amount  of  interest  due 
from  the  defaulting  institution  by  the  end 
of  the  12-month  period  beginning  on  the 
date  of  the  default,  all  uncollected  interest 
due  from  the  defaulting  institution  would 
be  paid  to  the  Trust  Fund  out  of  the  Re- 
serve Account  set  up  in  section  4.9A.  If  the 
Reserve  Account  is  insufficient,  the  amount 
still  due  would  be  added  to  the  amount  of 
interest  otherwise  due  by  remaining  FCS  in- 
stitutions. Each  remaining  System  institu- 
tion would  pay  a  proportionate  share  of  this 
uncollected  interest  based  on  the  amount  of 
performing  loan  volume  of  the  institution  in 
relation  to  the  total  performing  loan  volume 
of  the  System.  Such  amounts  would  be  paid 
to  the  Trust  Fund.  A  defaulting  institution 
would  be  liable  to  the  remaining  PCS  insti- 
tutions for  the  amount  of  any  interest  paid 
by  the  other  institutions.  (Sec.  6.26(d)  (3).) 

Inability  to  repay  preferred  stock.— Hot 
later  than  90  days  prior  to  the  maturity  of 
any  of  the  15-year  obligations,  the  Financial 
Assistance  Corporation  would  be  required  to 
evaluate  the  general  financial  condition  of 
each  FCS  institution  that  issued  preferred 
stock  to  the  Corporation  (to  obtain  financial 
assistance  under  the  bill)  to  determine 
whether  the  institution  will  be  able  to 
redeem  such  stock  at  par  value  on  the  matu- 
rity of  the  obligation  and  continue  to 
remain  a  viable  institution  capable  of  pro- 
viding credit  to  eligible  borrowers  at  equita- 
ble and  competitive  interest  rates.  A  copy  of 
the  evaluation  would  be  furnished  to  the 
Secretary  of  the  Treasury  and  Congress.  If 
the  Corporation  determines  that  an  institu- 
tion will  be  unable  to  redeem  the  preferred 
stock  at  par  value  in  a  timely  manner 
(either  directly  or  through  the  use  of  funds 
obtained  by  the  institution  through  the  is- 
suance of  uncoUateralized  and  nonguaran- 
teed  obligations)  and  remain  a  viable  and 
competitive  institution,  the  Corporation 
would  be  required  to  withdraw  funds  from 
the  Trust  Fund  in  an  amount  equal  to  the 
par  value  of  the  preferred  stock  to  enable 
the  institution  to  repay  the  stock.  At  the 
same  time,  the  Corporation  would  transfer 
to  the  Reserve  Account  an  equal  amount  of 
preferred  stock  of  the  institution.  To  the 
extent  the  Trust  Fund  is  insufficient  to 
enable  the  Corporation  to  pay  the  full  prin- 
cipal of  the  maturing  obligation,  the  Re- 
serve Account  would  be  used  by  the  Reserve 
Account  Board  to  purchase  the  preferred 
stock  Issued  by  such  institution  to  enable 
the  Corporation  to  pay  the  principal  of  the 
maturing  obligation.  Any  preferred  stock 
transferred  to.  or  purchased  by,  the  Reserve 
Account  would  be  retired  by  the  issuing  in- 
stitution at  such  times  and  under  such  con- 
ditions as  are  agreed  to  between  the  Reserve 
Account  and  the  institution.  (Sec. 
6.26(d)<3).) 

Treasury  assistance.— It  the  Reserve  Ac- 
count is  Insufficient  for  this  purpose,  the 
Secretary  of  the  "treasury  would  be  required 
to  make  up  the  difference  by  purchasing 
preferred  stock  issued  by  the  institution. 
The  Secretary  of  the  Treasury  could  use.  as 


a  public  debt  transaction,  the  proceeds  from 
the  sale  of  any  securities  issued  under  chap- 
ter 31  of  the  title  31.  United  States  Code.  In 
each  instance  in  which  Treasury  is  required 
to  purchase  preferred  stock  because  of  a  de- 
fault on  principal  payments,  the  Reserve 
Account  Board  is  to  use  funds  deposited  in 
the  Reserve  Account  to  repurchase,  at  par 
value,  such  stock  from  the  Secretary  of  the 
Treasury  as  funds  become  available  for  such 
repurchase.  (Sees.  6.26(d)(3)  and  6.26(d)(4).) 

However,  in  any  case,  if  the  Financial  As- 
sistance Corporation  is  unable  to  pay  princi- 
pal or  interest  on  a  15-year  debt  obligation, 
the  Secretary  of  the  Treasury  would  be  re- 
quired to  pay  the  amount  due.  Whenever 
Treasury  is  required  to  make  a  payment  of 
interest  (because  of  an  interest  default)  to 
the  Corporation,  the  Secretary  is  to  recover 
the  amount  of  such  payments  from  such  de- 
faulting institution.  If  the  full  amount  is 
not  recovered  in  12  months,  the  uncollected 
amount  would  be  paid  to  the  Secretary  out 
of  the  Reserve  Account.  (Sec.  6.26(d)(3).) 

Issuance  of  preferred  stock.— The  Senate 
amendment  contains  a  provision  in  subtitle 
B,  section  6.27,  that  is  directly  tied  into  the 
financial  assistance  program  under  subtitle 
A.  Section  6.27  provides  that  each  PCS  insti- 
tution that  is  certified  as  eligible  to  receive 
financial  assistance  under  the  bill  could 
issue  preferred  stock  to  the  Financial  Assist- 
ance Corporation  in  return  for  the  assist- 
ance. The  stock  would  be  a  special  class  of 
preferred  stock  for  which  dividends  will  not 
be  payable  (except  as  described  below)  and 
no  voting  rights  will  exist.  The  stock  may  be 
retired  at  the  time  the  debt  obligation  it  is 
associated  with  is  retired  if  the  institution 
pays  off  the  FAC  in  full.  However,  preferred 
stock  which  is  acquired  by  either  the  Re- 
serve Account  or  the  Treasury  will  be  re- 
tired on  such  terms  or  conditions  as  are  set 
by  the  holders.  In  addition,  the  Secretary  of 
the  Treasury  (with  respect  to  any  such 
stock  the  Secretary  purchases)  will  be  al- 
lowed to  establish,  for  such  stock,  a  stated 
dividend  rate  equal  to  the  current  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  with  maturity  of  30 
years,  and  a  premium  to  reflect  the  cost  of 
capital  for  institutions  in  financial  distress. 
The  Financial  Assistance  Corporation  must 
purchase  shares  of  the  stock  issued  by  certi- 
fied FCS  institutions  to  the  extent  that  the 
issuance  of  such  stock  is  approved  by  the 
Assistance  Board.  (Sec.  6.27)  The  Senate 
amendment,  in  section  105(e),  also  provides 
that  preferred  stock  will  be  subordinated  to, 
and  impaired  prior  to,  other  stock  or  equi- 
ties of  the  institution. 

Treasury  responsibility  (subject  to  appro- 
priations).—The  Secretary  of  the  Treasury 
will  be  required  to  reimburse  the  Financial 
Assistance  Corporation  for  any  amounts 
that  the  Corporation  has  paid  in  interest 
charges  subject  to  the  provisions  described 
earlier  relating  to  servicing  the  15-year  obli- 
gations. (Sec.  6.28.) 

Onetime  assessmenL—For  the  purpose  of 
obtaining  funds  to  capitalize  the  Trust 
Fund,  each  PCS  institution  would  be  re- 
quired to  purchase,  from  the  Financial  As- 
sistance Corporation,  stock  issued  by  that 
corporation  in  an  amount  equal  to  the 
amount  by  which  the  unallocated  retained 
earnings  of  the  institution  (after  taking  into 
account  any  funds  received  from  reversing 
the  assessments  of  the  Capital  Corporation) 
exceeds,  in  the  case  of  an  FCS  bank,  5  per- 
cent of  assets,  or  in  the  case  of  a  production 
credit  association  or  a  Federal  land  bank  as- 
sociation, 13  percent  of  assets.  These  unallo- 
cated retained  earnings  and  assets  would  be 


computed  in  accordance  with  generally  ac- 
cepted accounting  principles  on  the  basis  of 
the  financial  statement  of  the  institution  on 
December  31.  1986.  (Sees.  6.29(a)<l)  and 
6.29(b).) 

Reallocation.— An  PCS  district  board,  sub- 
ject to  the  unanimous  consent  of  the  insti- 
tutiOfK  within  the  district  that  would  be  af- 
fected by  a  reallocation,  could  reallocate  the 
amount  of  stock  to  be  purchased  by  institu- 
tions in  the  district  to  equiUbly  reflect  the 
institutions'  ability  to  pay.  However,  the 
total  amount  of  stock  purchased  by  institu- 
tions in  the  district  must  equal  the  total 
amount  of  stock  required  to  be  purchased  in 
the  district,  and  the  district  board  could  not 
impair  the  stock  of  an  association  in  doing 
so.  A  district  boards  authority  to  reallocate 
stock  purchases  would  be  limited  to  (a)  real- 
location among  like  associations  of  the 
amount  of  stock  required  to  be  purchased 
by  such  associations:  (b)  reallocation  of  the 
amount  of  stock  required  to  be  purchased 
by  production  credit  associations  among 
such  associations  and  the  district  Federal 
intermediate  credit  bank;  and  (c)  realloca- 
tion of  the  amount  of  stock  required  to  be 
purchased  by  Federal  land  bank  associa- 
tions among  such  associations  and  the  dis- 
trict Federal  land  bank.  Other  reallocations 
would  not  be  permitted.  (Sec.  6.29(a)(2).) 

Not  later  than  15  days  after  notifying  FCS 
institutions  of  the  amounts  to  be  provided 
by  the  Capital  Corporation  assessment  re- 
versals (described  in  item  (29)  below),  the 
Financial  Assistance  Corporation  would 
notify  each  institution  of  the  amount  of  the 
one-time  stock  purchase.  Likewise,  in  dis- 
tricts in  which  the  stock  purchase  obliga- 
tion has  been  reallocated  as  described 
above,  the  district  would  notify  each  institu- 
tion in  the  district  of  the  amount  of  the 
purchase  that  will  be  required.  Not  later 
than  15  days  after  notification,  each  institu- 
tion would  have  to  buy  such  stock.  (Sees. 
6.29(c)  and  6.29(d).) 

Jurisdictions.— The  U.S.  district  court  for 
the  District  of  Columbia  will  have  exclusive 
jurisdiction  over  any  action  brought  under 
or  arising  out  of  the  stock  purchase  provi- 
sions of  section  6.29.  No  suit  could  be  filed 
challenging  required  stock  purchases  unless 
and  until  the  stock  has  been  purchased  and 
paid  for  in  full.  (Sec.  6.29(e).) 

(29a)  Financial  report 

The  Senate  amendment  will  require  the 
Farm  Credit  Administration  to  review  and 
evaluate  the  financial  condition  of  the  Farm 
Credit  System,  during  the  period  beginning 
Septemtier  30.  2001,  and  ending  December 
31,  2001,  and  to  submit  a  report  to  the  Sec- 
retary of  the  Treasury  and  to  the  appropri- 
ate committees  of  the  Congress  on:  (1)  the 
general  financial  condition  of  each  FCS  in- 
stitution: (2)  the  total  outstanding  principal 
of  the  15-year  guaranteed  financial  assist- 
ance bonds  issued  by  the  Financial  Assist- 
ance Corporation:  and  (3)  the  ability  of  each 
PCS  institution  to  retire  at  par  value  the 
preferred  stock  it  issued  to  the  Financial  As- 
sistance Corporation  in  connection  with  the 
assistance  provisions  of  the  bill.  (Sec.  104.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(a)  The  House  provision  requires  the  Cap- 
ital Corporation  to  cancel  all  assessments 
against  PCS  institutions  and  to  return  any 
funds  collected  under  the  assessments. 
These  funds  are  to  be  returned  effective  De- 
cember 31,  1987.  During  the  period  between 
the  date  of  enactment  of  the  bill  and  De- 


cember 31.  1987.  the  Temporary  Assistance 
Corporation  could  use  Capital  Corporation 
funds  to  carry  out  the  financial  assistance 
program.  (Sec.  4.28L.) 

The  Senate  amendment  also  cancels  all 
the  Capital  Corporation  assessments,  but 
does  so  15  days  after  the  date  of  enactment 
and  does  not  allow  the  funds  to  be  used  for 
any  other  purpose. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  Senate  amendment  provides  that, 
if  after  the  assessments  are  refunded,  there 
remains  surplus  funds  in  the  Capital  Corpo- 
ration, the  Assistance  Board  will  be  required 
to  distribute  the  surplus  among  the  PCS  in- 
stitutions that  contributed  funds  to  the 
Capital  Corporation  on  the  basis  of  the  rela- 
tive percentages  contributed.  (See.  6.10(d).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(30)  FCS  Loss-Sharing  Capital  Preservation 
Agreements 

The  House  bill  will  provide  for  the  return 
to  contributing  FCS  institutions  of  amounts 
provided  or  obligated  under  capital  preser- 
vation agreements  entered  into  by  the  insti- 
tutions, and  to  provide  for  the  suspension  of 
such  agreements  in  the  future. 

Specifically,  the  House  bill  provides  that 
any  amounts  received,  or  that  remain  ac- 
crued, by  the  institution  in  accordance  with 
the  activation  of  any  bank  capital  preserva- 
tion agreement  for  the  calendar  quarter 
ending  on  September  30,  1986  (the  so-called 
"third-quarter  assessment"),  must  be  repaid 
(or  reversed)  to  the  contributing  institution 
by  the  institution  that  received  or  accrued 
such  assistance  at  such  time  as  the  receiving 
institution  is  provided  with  an  equivalent 
amount  of  assistance  or  a  commitment  for 
such  amount  of  assistance  by  the  Tempo- 
rary Assistance  Corporation. 

During  the  five-year  period  beginning  on 
the  date  of  the  enactment  of  the  bill  and 
thereafter  whenever  funds  from  the  Insur- 
ance F\ind  are  available  for  use  in  assisting 
FCS  institutions  to  meet  their  obligations 
on  their  debt  instruments,  the  Thirty-Seven 
Banks  Capital  Preservation  Agreement,  the 
Federal  Land  Banks  Capital  Preservation 
Agreement,  the  Federal  Intermediate  Credit 
Banks  Capital  Preservation  Agreement,  and 
the  Banks  for  Cooperatives  Loss  Sharing 
Agreement  will  be  suspended  in  exchange 
for  the  benefits  flowing  to  the  signatories  to 
such  agreements  under  the  bill.  (Sec. 
4.28M.) 

The  Senate  amendment  provides  that  in 
consideration  of  the  benefits,  both  direct 
and  indirect,  received  by  each  PCS  bank  and 
association,  individually  and  collectively, 
under  the  Farm  Credit  Act  of  1971,  any 
amount  paid  by  an  PCS  bank  to  another 
FCS  bank  under  the  Federal  Land  Bank 
Capital  F»reservation  Agreement  and  the 
Thirty-Seven  Banks  Capital  Preservation 
Agreement  will  be  retained  by  the  recipient 
bank.  Also,  any  obligation  accrued  by  an 
FCS  bank  under  such  agreements  on  or 
before  September  30,  1986,  but  not  paid  on 
or  before  the  date  of  enactment  of  the  bill, 
must  be  paid  in  accordance  with  such  agree- 
ments by  such  contributing  bank  in  the 
amount  as  stated  in  the  1986  audited  finan- 
cial reports  of  such  banks,  notwithstanding 
any  reservation,  qualification,  or  condition 
expressed  by  the  bank  accruing  or  reporting 
the  obligation.  (See.  6.10(e).) 

The  Conference  sut>stitute  adopts  the 
House  provision  with  an  amendment  that 
provides  that  the  accounts  payable  under 


the  third  quarter  1986  Capital  Preservation 
Agreement  will  be  transferred  to  the  Finan- 
cial Assistance  Corporation  5  days  after  the 
date  of  enactment,  and  institutions  which 
are  to  receive  funds  under  the  third  quarter 
agreements  shall  continue  to  carry  the  re- 
ceivables on  their  books  as  an  asset  until 
such  time  as  they  are  cashed  out. 

The  conferees  are  confident  that  passing 
the  Agricultural  Credit  Act  of  1987  will  alle- 
viate any  uncertainty  the  System  auditors 
or  the  financial  community  may  have  had 
concerning  the  integrity  of  the  third  quar- 
ter 1986  accruals.  In  particular,  the  mecha- 
nism established   in  section   ,   whereby 

the  responsibility  for  third  quarter  1986  ac- 
cruals is  transferred  from  the  contributing 
banks  to  the  Financial  Assistance  Corpora- 
tion, assures  timely  payment  to  the  receiv- 
ing banks.  The  conferees  further  intend 
that  the  Financial  Assistance  Corporation 
will  pay  in  cash  to  receiving  banks  their 
actual  net  loan  charge-offs  reported  on  the 
books  of  those  institutions  before  January 
1.  1993,  in  a  timely  fashioh,  after  the  first 
qualifying  payments  to  the  receiving  banks 
to  be  made  as  soon  as  funds  are  available, 
and  quarterly  thereafter. 

The  Farm  Credit  System  institution's 
management,  boards  of  directors,  and  their 
independent  auditor  may  take  comfort  in 
the  legislative  resolution  of  these  issues  in 
preparing  and  certifying  the  System's  year- 
end  1987  financial  statements  without  the 
necessity  of  subjecting  the  third  quarter 
1986  accruals  to  valuation  allowance.  This 
legislation  will  also  eliminate  any  uncertain- 
ty that  the  third  quarter  accruals  of  the  re- 
ceiving banks  continue  to  serve  as  eligible 
collateral  for  regulatory  purposes. 

Moreover,  the  conferees,  by  the  passage  of 
this  legislation,  have  provided  a  resolution, 
not  only  of  the  issues  which  underlie  the 
complex  litigation  concerning  the  third 
quarter  1986  accruals,  but  also  assured  that 
this  matter  is  resolved  without  additional 
future  litigation. 

(31)  TAC  exemption  from  taxation 

The  House  bill  provides  that  the  Tempo- 
rary Assistance  Corporation  and  its  capital, 
reserves,  and  surplus  (and  income  derived 
therefrom)  will,  except  as  described  below, 
be  exempt  from  Federal.  State,  municipal, 
and  local  taxation.  Real  estate  held  by  the 
Corporation  will  be  taxable  to  the  extent 
other  similar  property  held  by  others  is 
taxed. 

Also,  the  obligations  issued  by  the  Corpo- 
ration will  be  deemed  to  be  instrumental- 
ities of  the  United  States:  and  they  (and  the 
income  therefrom)  will  be  exempt  from  all 
State,  municipal,  and  local  taxation.  (Sec. 
4.28J.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  provid- 
ing that  bonds  issued  by  the  Financial  As- 
sistance Corporation  receive  the  same  tax 
treatment  as  current  System-wide  obliga- 
tions. 

(32)  TAC  restructuring  reveiw  committee 
The  House  bill  will  require  the  Temporary 

Assistance  Corporation  to  establish  a  com- 
mittee to  review  decisions  of  the  Corpora- 
tion with  respect  to  restructuring  or  preven- 
tive action  under  the  bill.  (Sec.  4.28K.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 


(33)  Unsafe  and  unsound  practices 

Both  the  House  bill  and  the  Senate 
amendment  will  add  language  to  the  defini- 
tion of  "unsafe  and  unsound  practice"  (pro- 
vided for  the  purposes  of  the  enforcement 
provisions  of  the  Farm  Credit  Act  of  1971), 
to  include  within  the  definition  noncompli- 
ance with  terms  or  conditions  governing  fi- 
nancial assistance  provided  under  the  bill. 

(a)  The  Senate  amendment  specifies  that 
noncompliance  referred  to  in  the  provision 
is  that  by  an  FCS  institutiOTi,  and  that  non- 
compliance is  to  be  determined  by  the  Assist- 
ance Board  in  consultation  with  the  Farm 
Credit  Administration.  (Sec.  103.) 

The  House  bill  does  not  specify  the  enti- 
ties to  which  "noncompliance"  applies,  nor 
the  entity  that  determines  noncompliance. 
(Sec.  105(c).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  will  add  language  to 
the  definition  of  "unsafe  or  unsound  prac- 
tice".  to  include  within  the  definition  the 
following:  a  substantial  deviation  (as  deter- 
mined by  the  Farm  Credit  Administration) 
by  an  FXIIS  institution  from  the  business 
plan  under  which  the  Temporary  Assistance 
Corporation  is  providing  financial  assistance 
to  the  institution.  (Sec.  105(c).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(34)  Funding  Corporation  under  the  House 
bill 

The  House  bill  will  combine  the  provisions 
of  section  4.5  (finance  committee  for  PCS 
banks)  and  section  4.9  (fiscal  agency  for 
PCS  banks)  of  the  Farm  Credit  Act  of  1971 
into  section  4.9.  It  also  will  add  new  provi- 
sions establishing  the  combined  fiscal 
agency  and  finance  committee  as  the  Farm 
Credit  Banks  Funding  Corporation  and  pro- 
viding for  the  handling  of  the  repayments 
of  Temporary  Assistance  Corporation  finan- 
cial assistance  by  the  Funding  Corporation. 
(See.  105(g).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Con/erenc<'  substitute  adopts  the 
House  provision  with  an  amendment  to 
change  the  references  to  the  Temporary  As- 
sistance Corporation  to  the  Assistance 
Board. 

Board  of  directors.— The  board  of  direc- 
tors of  the  Funding  Corporation  will  be 
composed  of  nine  voting  members  and  one 
nonvoting  member,  as  follows: 

(a)  Pour  voting  members  will  be  current  or 
former  directors  of  the  PCS  banks  elected 
by  the  shareholders  of  the  Funding  Corpo- 
ration. 

(b)  Three  voting  members  will  be  chief  ex- 
ecutive officers  or  presidents  of  PCS  banks 
elected  by  the  shareholders  of  the  Corpora- 
tion. 

(c)  Two  voting  members  will  be  appointed 
by  the  members  described  in  clauses  ( 1 )  and 
(2)  after  they  have  received  recommenda- 
tions for  such  appointments  from,  and  con- 
sulted with,  the  Secretary  of  the  Treasury 
and  the  Federal  Reserve  Chairman.  The  ap- 
pointed members  would  be  selected  from 
U.S.  citizens— 

(i)  who  are  not  borrowers  from  sharehold- 
ers in,  or  employees  or  agents,  of  any  PCS 
institution,  not  affiliated  with  the  Farm 
Credit  Administration,  and  not  actively  en- 
gaged with  a  bank  or  investment  organiza- 
tion that  is  a  member  of  the  Corporation's 
selling  group  for  System-wide  securities:  and 
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(11)  who  are  experienced  or  luiowledgeable 
In  corporate  and  public  finance,  agricultural 
economics,  and  financial  reporting  and  dis- 
closure. 

(d)  The  president  of  the  Corporation 
would  serve  as  a  nonvoting  member  of  the 
board. 

In  selecting  candidates  for  positions  de- 
scribed in  clauses  (a)  and  (b)  above,  due  con- 
sideration would  have  to  be  given  to  choos- 
ing individuals  knowledgeable  in  agricultur- 
al economics,  public  and  corporate  finance, 
and  financial  reporting  and  disclosure. 

During  the  period  in  which  the  Tempo- 
rary Assistance  Corporation  is  in  existence, 
the  board  of  directors  of  the  Temporary  As- 
sistance Corporation  would  designate  one  of 
its  directors  to  serve  as  nonvoting  represent- 
ative to  the  board  of  directors  of  the  Corpo- 
ration. After  such  period,  the  board  of  direc- 
tors of  the  Insurance  Corporation  (to  be  es- 
tablished under  section  106  of  the  bill)  could 
designate  one  of  its  directors  to  serve  as  a 
nonvoting  representative  to  the  board  of  di- 
rectors of  the  Corporation.  The  persons  so 
designated  by  the  Temporary  Assistance 
Corporation  and  by  the  Insurance  Corpora- 
tion could  attend  and  participate  in  all  de- 
liberations of  the  t)oard  of  directors  of  the 
Corporation. 

Until  a  quorum  of  the  board  of  directors 
of  the  Funding  Corporation  is  elected  or  ap- 
pointed, the  finance  committee  established 
under  section  4.5  in  effect  before  the  date  of 
the  enactment  of  the  bill,  and  the  fiscal 
agency  established  under  section  4.9  in 
effect  before  such  date  of  enactment,  will 
continue  to  operate  as  if  this  section  had 
not  been  enacted.  (Sees.  4.9(d)  and  4.9(e).) 

Duties  of  the  Funding  Corporation.— The 
House  bill  will  require  the  Funding  Corpora- 
tion to— 

(1)  issue,  market,  and  handle  the  obliga- 
tions of  FCS  banks,  and  interbank  or  inter- 
system  flow  of  funds: 

(2)  acting  for  FCS  banks  and  subject  to 
approval  of  the  Farm  Credit  Administra- 
tion, determine  the  amount,  mcturities. 
rates  of  interest,  terms,  and  conditions  of 
participation  by  the  several  banks  in  each 
issue  of  joint,  consolidated,  or  System-wide 
obligations  (Note.— similar  to  current  provi- 
sions of  section  4.5):  and 

(3)  pay  to  the  Secretary  of  the  Treasury 
all  amounts  received  from  any  FCS  bank  in 
repayment  of  the  FCS  financisd  assistance 
provided  under  the  bill,  until  the  aggregate 
of  t  he  amounts  so  paid  (plus  the  amounts. 
if  any.  paid  by  the  Farm  Credit  Administra- 
tion in  liquidating  the  assets  and  liabilities 
of  the  Temporary  Assistance  Corporation) 
equals  the  aggregate  of  the  amounts  paid  by 
the  Secretary  of  the  Treasury  to  the  Tem- 
porary Assistance  Corporation.  (Sec.  4.9(b).) 

Administrative  prouwionj.— The  House 
bill  will  authorize  the  board  of  directors  of 
the  Funding  Corporation  to  designate  offi- 
cers and  committees  for  terms  and  purposes 
that  are  agreed  on  by  the  board.  Also,  when 
appropriate  to  the  board's  functions,  a  com- 
mittee of  the  board,  or  representatives 
thereof,  could  act  on  behalf  of  the  board  in 
connection  with  the  issuance  of  joint,  con- 
solidated, and  System-wide  obligations. 

The  Conjerence  substitute  adopts  the 
House  provision  and.  as  noted,  changes  all 
the  references  to  the  Temporary  Assistance 
Corporation  to  Assistance  Board. 
<3SI  Finance  Committee  under  the  Senate 
amendment 

The  Senate  amendment  will  delete  a  pro- 
vision currently  in  the  Farm  Credit  Act  of 
1971.  The  deleted  language  provides  that, 
when  appropriate  to  the   performance  of 


their  functions,  subcommittees  of  FCS 
banks  (or  representatives  thereof)  consti- 
tute the  subcommittees  of  the  Finance 
Committee  in  connection  with  System-wide 
issues  of  obligations.  (Sec.  210(b).) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(36)  Winding  up  the  assistance  entities 

The  House  bill  will  provide  the  Farm 
Credit  Administration,  beginning  five  years 
after  enactment  of  the  bill,  all  powers  tk  liq- 
uidate commitments  and  obligations  of  the 
Teiporary  Assistance  Corpkration.  Any 
fujds  remaining  after  the  expejses  of  hiqui- 
dation  would  be  paid  into  the  U.S.  Treasury. 
(Sec*  105(h)(2>*) 

The  Senate  amejdiejt  provides  that  the  Fi- 
nancial Assistance  Corporation  is  to  termi- 
nate kn  the  maturity  and  full  payment  of 
the  15-year  guaranteed  bonds  issued  to  fund 
financial  assistance  under  the  bill.  Any 
funds  in  the  Corporations  accounts  would 
be  transferred  to  the  Reserve  Account.  (Sec. 
6.30.) 

The    Conjerence    substitute    adopts    the 
Senate  provision. 
(37J  Regulatory  accounting  procedures 

The  House  bill  will  sunset  authority  for 
the  use  of  regulatory  accounting  procedures 
(RAP)  under  the  Farm  Credit  Act  of  1971 
(including  both  the  authority  for  capitaliz- 
ing and  amortizing  interest  costs  on  certain 
obligations  and  capitalizing  and  amortizing 
loan  loss  reserves)  at  the  earlier  of:  (1)  the 
time  that  an  FCS  institution  first  receives 
financial  assistance  under  the  bill:  or  (2)  180 
days  after  enactment  of  the  bill.  (Sec. 
105(i).) 

The  Senate  amendment  will  extend  the 
authority  for  the  use  of  RAP  through  1992. 
With  respect  to  capitalizing  loan  loss  re- 
serves, the  continued  use  of  RAP  would  be 
in  accordance  with  FCA  regulations  and  the 
special  powers  of  the  Assistance  Board. 
(Sec.  105.) 

The    Conference    substitute    adopts    the 
Senate  provision. 
I38J  Undated  letters  of  resignation 

The  House  bill  will  prohibit  the  Tempo- 
rary Assistance  Corporation  from  request- 
ing or  requiring  a  member  of  the  board  of 
directors  of  an  FCS  institution  to  submit  to 
the  Temporary  Assistance  Corporation  an 
undated  letter  of  resignation.  The  Corpora- 
tion also  would  be  required  to  destroy  all 
such  letters  that  already  exist  and  are  in  its 
control.  (Sec.  105(j).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(39)  Reports 

Both  the  House  bill  and  the  Senate 
amendment  require  the  FCS  financial  as- 
sistance entity  to  report  to  the  agriculture 
committees  of  Congress  on  how  PCS  finan- 
cial assistance  under  the  bill  results  in  lower 
interest  charges  to  FCS  borrowers  and  re- 
stored financial  solvency  of  FCS  institu- 
tions. 

The  House  bill  will  require  annual  reports. 
(Sec.  105(k).) 

The  Senate  amendment  will  require  semi- 
annual reports.  (Sec.  6.6(c).) 

THB  FTDERAL  ACBlCUt-TURAL  MORTGAGE 

Corporation 
(1)  Purposes 

(a)  The  House  bill  provides  that  it  is  a 
purpose  of  section  301  to  provide  a  second- 
ary marketing  arrangement  for  farm  real 


estate  mortgages  which  meet  the  corpora- 
tlons  underwriting  standards.  (Sec. 
301(a)(3).) 

The  Senate  amendment  provides  that  it  is 
a  purpose  of  title  VII  to  provide  a  secondary 
marketing  arrangement  for  qualified  agri- 
cultural mortgage  loans.  (Sec.  701(3).) 

The  Conjerence  substitute  adopts  the 
House  provision  with  an  amendment  that 
substitutes  "agricultural  real  estate"  for 
•farm  real  estate."  (Sec.  701.) 

(b)  The  House  bill  states  that  the  second- 
ary marketing  arrangement  is  provided  in 
order  to  increase  the  availability  of  long- 
term  credit  to  farmers  at  stable  interest 
rates.  (Sec.  301(a).) 

The  Senate  amendment  states  that  the 
secondary  marketing  arrangement  is  provid- 
ed to  increase  the  availability  of  long-term 
credit  for  producers  at  stable  interest  rates. 
(Sec.  701(3).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
refer  to  ranchers  as  well  as  farmers.  (Sec. 
701.) 

(c)  The  House  bill  sUtes  that  the  second- 
ary marketing  arrangement  is  provided  in 
order  to  provide  greater  liquidity  and  lend- 
ing capacity  in  extending  credit  to  farmers. 

The  Senate  amendment  states  that  the 
secondary  marketing  arrangement  is  provid- 
ed to  provide  greater  liquidity  and  lending 
capacity  for  agricultural  lenders  in  extend- 
ing credit  to  producers.  (Sec.  701(3).) 

The  Conjerence  substitute  adopts  the 
House  provision  with  an  amendment  to 
refer  to  ranchers  as  well  as  farmers.  (Sec. 
701.) 

(d)  The  House  bill  states  that  the  second- 
ary marketing  arrangement  is  provided  in 
order  to  provide  an  arrangement  for  new 
lending  to  faciliUte  capital  market  invest- 
ments in  providing  long-term  agricultural 
funding.  (Sec.  201(a).) 

The  Senate  amendment  provides  that  the 
secondary  marketing  arrangement  is  provid- 
ed to  provide  an  arrangement  to  facilitate 
long  and  intermediate-term  agricultural 
funding.  (Sec.  701(3).) 

The  Conjerence  substitute  adopts  the 
House  provision.  (Sec.  701.) 

121  Definitions 

(a)  The  House  bill  provides  a  definition 
for  the  term  "agricultural  mortgage  loan 
originator"  as  used  in  new  part  F.  (Sec. 
5.81(1).)' 

The  Senate  bill  is  the  same  except  the  def- 
inition would  apply  to  the  term  "origina- 
tor". (Sec.  8.0(7).)* 

The  Conjerence  substitute  adopts  the 
Senate  provision.  (Sec.  8.0.) 

(b)  The  Senate  amendment  provides  that 
the  term  "agricultural  property"  means  an 
agricultural  commodity  or  product,  or  per- 
sonal property  used  in  the  production,  stor- 
age, processing,  marketing,  or  distrubution 
of  an  agricultural  commodity  or  product. 
(Sec.  8.0(1).)' 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
SenaU  provision.  (Sec.  8.0.)' 

(c)  The  Senate  amendment  provides  that 
the  term  "agricultural  real  estate"  means  a 
building  or  structure  affixed  to  a  parcel  of 
land  that  is  used  for  the  storage,  processing, 
marketing,  or  distribution  of  one  or  more 
agricultural  commodities  or  products.  (Sec. 
8.0(2).)' 


'(Not*.— Section  references  are  to  sections  to  be 
added  to  the  Farm  Credit  Act  of  1971.) 


The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(d)  The  Senate  amendment  provides  that 
the  term  "agricultural  real  estate"  means  a 
principal  residence  that  is  a  single  family, 
moderate-priced  residential  dwelling  located 
in  a  rural  area,  excluding  any  community 
having  a  population  in  excess  of  2,500  in- 
habitanU.  (Sec.  8.0(2).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conjerence  substitute  adopts  the 
Senate  provision  with  an  amendment.  The 
amendment  provides  that,  in  addition  to 
land  or  buildings  used  in  the  production  of 
agricultural  products,  the  term  "agricultur- 
al real  estate"  also  means  a  principal  resi- 
dence that  is  a  single  family,  moderately 
priced  residential  dwelling,  with  a  purchase 
price  no  greater  than  $100,000.  as  adjusted 
for  inflation,  located  in  a  rural  area  exclud- 
ing any  community  for  more  than  2,500  per- 
sons. 

The  conferees  permitted  the  inclusion  of 
residential  mortgages  in  pools  guaranteed 
by  the  Corporation  in  order  to  provide  rural 
residents  greater  access  to  residential  mort- 
gages. The  conferees  intend  that  the  Corpo- 
ration increase  the  availability  of  residential 
mortgage  financing  in  those  areas  not  ade- 
quately served  by  other  residential  second- 
ary markets. 

The  conferees  intend,  that  in  establishing 
standards  for  the  residential  mortgages  that 
can  be  placed  in  pools  guaranteed  by  the 
Corporation,  the  standards  be  similar  to 
current  regulations  of  the  Farm  Credit 
System  regarding  loans  to  rural  residents. 
The  conferees  intend  that  the  residence  be 
used  as  a  permanent,  year-round  home  by 
the  borrower,  and  not  for  rental  or  immedi- 
ate resale.  The  conferees  intend  that  a  mod- 
erately priced  home  is  one  that  provides 
adequate  housing  not  in  excess  of  living 
standards  of  persons  in  the  middle  range  of 
income,  and  not  inconsistent  with  the  gener- 
al quality  and  standards  of  housing  in  that 
area.  In  addition,  the  conferees  do  not 
intend  that  the  Corporation  guarantee 
pools  which  contain  mortgages  on  resi- 
dences in  congested,  high  density,  residen- 
tial areas  or  villages  which  are  part  of  an  ur- 
banizing area  surrounding  or  immediately 
adjoining  an  urbsin  area  of  a  larger  popula- 
tion center.  The  conferees  expect  that  the 
Corporation  will  establish  standards  that 
minimize  the  potential  for  real  estate  specu- 
lation by  persons  obtaining  mortgages 
placed  in  pools  guaranteed  by  the  Corpora- 
tion. 

(e)  The  House  bill  provides  that  the  term 
"board"  means  the  interim  board  of  direc- 
tors or  the  permanent  board  of  directors,  as 
the  case  may  be.  (Sec.  5.81(3).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conjerence  substitute  adopts  the 
House  provision.  (Sec.  8.0.) 

(f )  The  House  bill  provides  a  definition  for 
the  term  "certified  agricultural  mortgage 
marketing  facility."  (Sec.  5.81(4).) 

The  Senate  amendment  is  the  same  except 
the  definition  would  apply  to  the  term  "cer- 
tified facility."  (Sec.  8.0(4).) 

The  Conjerence  substitute  adopts  the 
Senate  provision.  (Sec.  8.0.) 

(g)  The  House  bill  provides  a  definition 
for  the  term  "Corporation."  (Sec.  5.81(5).) 

The  Senate  amendment  is  the  same  except 
the  definition  would  apply  to  the  term 
"Mortgage  Corporation."  (Sec.  8.0(6).) 

The  Conjerence  substitute  adopts  the 
House  provision.  (Sec.  8.0.) 


(h)  The  House  bill  provides  a  definition 
for  the  term  "credit  enhancement."  (Sec. 
5.81.6). 

The  Senate  amendment  is  the  same  except 
the  definition  would  apply  to  the  term 
"guarantee."  (Sec.  8.0(5).) 

The  Conjerence  substitute  adopts  the 
Senate  provision.  (Sec.  8.0.) 

(i)  The  House  bill  provides  that  the  term 
"interim  board"  means  the  interim  board  of 
directors  established  under  section  5.82(c). 
(Sec.  5.81(7).) 

•  The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conjerence  substitute  adopts  the 
House  provision.  (Sec.  8.0.). 

(j)  The  House  bill  provides  that  the  term 
"permanent  board"  means  the  permanent 
board  of  directors  established  under  section 
5.82(d).  (Sec.  5.81(8).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conjerence  substitute  adopts  the 
House  provision. 

(k)  The  Senate  bill  provides  that  an  obli- 
gation will  not  meet  the  requirement  of  the 
definition  provided  for  the  term  "qualified 
loan"  unless  the  obligation  is— 

(i)  secured  by  a  fee-simple  or  leasehold 
mortgage  with  status  as  a  first  lien  or  agri- 
cultural real  estate  located  in  the  United 
States  that  is  not  subject  to  any  legal  or  eq- 
uitable claims  deriving  from  a  preceding  fee- 
simple  or  leasehold  mortgage: 

(ii)  secured  by  a  first  lien  on  agricultural 
property  located  in  the  United  States:  or 

(C)  a  loan  made  by  a  bank  for  coopera- 
tives. (Sec.  8.0(8).) 

The  House  bill  provides  that  an  obligation 
will  not  meet  the  requirements  of  the  defi- 
nition provided  for  the  term  "qualified  agri- 
cultural mortgage  loan"  unless  the  obliga- 
tion is— 

(i)  secured  by  a  fee-simple  or  leasehold 
mortgage  with  status  as  a  first  lien  on  agri- 
cultural real  estate  located  in  the  United 
States:  and 

(ii)  approved  by  a  certified  facility  as 
meeting  the  standards  established  by  the 
corporation  under  section  5.87.  (Sec. 
5.81(9).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  pro- 
vide that  loans  made  by  cooperatives  (pur- 
suant to  Section  3.7(a)  of  the  Farm  Credit 
Act)  may  not  be  considered  a  "qualified 
loan"  for  purposes  of  the  Act. 

(1)  The  House  bill  provides  that,  to  be 
considered  a  qualified  loan,  an  obligation 
must  be  an  obligation  of  a  citizen  of  the 
United  States,  or  a  private  corporation  or 
partnership  whose  members,  stockholders, 
or  partners  hold  a  majority  interest  in  the 
corporation  or  partnership  and  are  citizens 
of  the  United  States.  (Sec.  5.81(9).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  pro- 
vide that  in  requiring  that  a  qualified  loan 
be  an  obligation  of  a  citizen  of  the  United 
States,  such  loans  may  also  be  an  obligation 
of  a  U.S.  national  or  an  alien  lawfully  ad- 
mitted for  permanent  residence  in  the  U.S. 

(m)  The  Senate  amendment  provides  that, 
to  be  considered  a  qualified  loan,  an  obliga- 
tion must  be  an  obligation  of  a  person,  cor- 
poration, or  partnership  that  has  training 
or  farming  experience  that,  under  criteria 
established  by  the  Corporation,  is  sufficient 
to  assure  a  reasonable  likelihood  that  the 
loan  will  be  repaid  according  to  its  terms,  or 
is  a  cooperative  meeting  the  eligibility 
standards  in  section  3.7(a)  of  the  Farm 
Credit  Act.  (Sec.  8.0(8).) 


The  House  bill  provides  that,  to  be  consid- 
ered to  be  a  qualified  loan,  an  obligation 
must  be  an  obligation  of  a  person,  corpora- 
tion, or  partnership  that  has  training  or 
farming  experience,  and  meets  the  criteria 
established  by  the  Corporation  under  pro- 
posed section  5.87,  including  underwriting 
standards.  (Sec.  5.81(9).) 

(Note.— The  criteria  under  section  5.87  In- 
cludes a  standard,  to  be  established  by  the 
Board,  that  would  require  each  borrower  to 
demonstrate  sufficient  cash-flow  to  ade- 
quately service  the  agricultural  mortgage 
loan.) 

The  Conjerence  substitute  adopts  the 
Senate  provision  with  an  amendment.  (Sec. 
8.0.) 

(n)  The  House  bill  provides  that  the  term 
"State"  has  the  same  meaning  as  given  the 
term  in  section  5.51(1)  of  the  Act.  (Sec. 
5.81(10).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conjerence    substitute    adopts    the 
House  provision.  (Sec  8.0.) 
(3/  Establishment  and  purposes  of  the  corpo- 
ration 

(a)  The  House  bill  provides  that  there  Is 
hereby  established  a  corporation  to  be 
known  as  the  Federal  Agricultural  Mort- 
gage Corporation.  (Sec.  5.82(a).) 

The  Senate  amendment  provides  that 
there  is  created  the  Federal  Agricultural 
Mortgage  Corporation.  The  Corporation 
will  be  a  body  corporate  under  the  direction 
of  a  Board  of  Directors. 

The  Senate  amenn.  (Sec.  8.1. (a).) 

(c)  The  House  bill  provides  that  the  Cor- 
poration will  be  the  only  institution  of  the 
Farm  Credit  System  liable  for  the  credit  en- 
hancement provided  under  section  5.85. 
(Sec.  5.82(a).) 

The  Senate  amendment  provides  that  the 
Farm  Credit  System  and  System  institu- 
tions (other  than  the  Mortgage  Corpora- 
tion) will  not  be  liable  for  any  debts  or  obli- 
gations of  the  Corporation.  (Sec.  8.1(a).) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.1(a).) 

(d)  The  House  bill  provides  that  the  Cor- 
poration must,  in  consultation  with  origina- 
tors, develop  uniform  underwriting  and 
other  necessary  standards  for  qualified  agri- 
cultural mortgage  loans.  (Sec.  5.82(b).) 

The  Senate  amendment  provides  that  the 
corporation  must,  in  consultation  with  origi- 
nators, develop  uniform  underwriting,  secu- 
rity appraisal,  and  repayment  standards  for 
qualified  loans.  (Sec.  8.1(b).) 

The  Conjerence  substitute  adopts  the 
Senate  provision.  (Sec.  8.1(b).) 

(e)  The  House  bill  provides  that  the  Cor- 
poration must  provide  credit  enhancement 
for  the  timely  repayment  of  principal  and 
interest  on  securities  representing  interests 
in,  or  obligations  backed  by,  pools  of  quali- 
fied agricultural  mortgage  loans.  (Sec. 
5.82(b).) 

The  Senate  amendment  provides  that  the 
Corporation  must  provide  guarantee  for  the 
repayment  of  principal  and  interest  due  on 
pools  of  qualified  loans.  (Sec.  8.1(b).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  re- 
quire that  the  Corporation  provide  guaran- 
tees for  timely  repayment.  The  Corporation 
may  refuse  such  guarantees  if  underwriting 
standards  are  not  met  or  for  other  reasons 
where  in  its  judgement,  an  unreasonable 
risk  exists. 
(4>  Interim  board  of  directors 

(a)  The  House  bill  provides  that  until  the 
permanent  board  of  directors  first  meets 
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with  a  quorum  of  its  members  present,  the 
Corporation  will  be  under  the  management 
o(  an  interim  board  of  directors.  (Sec. 
5.82(c).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.2(a).) 

(b)  The  House  bill  provides  that  the  inter- 
im board  of  directors  will  be  composed  of  9 
members.  (Sec.  5.82(c).) 

The  Senate  amendment  provides  that  the 
interim  Board  will  consist  of  15  members. 

The  Conference  substitute  adopts  the 
//ottse  provision.  (Sec.  8.2(a).) 

(c)  The  House  bill  provides  that  the  mem- 
bers of  the  interim  tward  are  to  be  appoint- 
ed by  the  President  within  60  days  after  en- 
actment of  the  bill.  (Sec.  5.82(c).) 

The  Senate  amendment  provides  that  not 
later  than  90  days  after  the  date  of  enact- 
ment of  the  bill,  the  interim  Board  of  Direc 
tors  must  t>e  appointed  by  the  President. 
(Sec.  8.2(a).) 

The  CoTv/erence  substitute  adopts  the 
Senate  provision.  (Sec.  8.2(a).) 

(d)  The  House  bill  provides  that  the  mem- 
bers of  the  interim  board  must  be  appointed 
by  the  President  by  and  with  the  advise  a,nd 
consent  of  the  Senate.  (Sec.  5.82(c).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision.  (Sec.  8.2(a).) 

(e)  The  House  bill  provides  that  3  of  the  9 
members  of  the  interim  board  are  to  be  ap- 
IX)inted  from  among  f>ersons  who  are  repre- 
sentatives of  banks,  other  financial  institu- 
tions, and  insurance  companies.  (Sec. 
5.82(c).) 

The  Senate  amendment  provides  that  5  of 
the  15  members  of  the  interim  Board  must 
l)e  representatives  of  banlcs.  other  financial 
institutions,  and  insurance  companies.  (Sec. 
8.2(a).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
change  the  reference  from  financial  institu- 
tions to  financial  entities  so  as  to  cover  all 
of  the  type  of  entities  that  can  be  origina- 
tors or  qualified  facilities.  (Sec.  8.2(a).) 

(f)  The  House  bill  provides  that  3  of  the  9 
members  of  the  interim  board  are  to  be  ap- 
pointed from  among  persons  who  are  repre- 
sentatives of  Farm  Credit  System  institu- 
tions. (Sec.  5.82(C).) 

The  Senate  amendment  provides  that  5  of 
the  15  members  of  the  interim  Board  must 
be  representatives  of  System  institutions. 
(Sec.  8.2(a).) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.2(a).) 

(g)  The  House  bill  provides  that  2  mem- 
bers of  the  interim  board  must  be  appointed 
from  among  persons  who  are  farmers  and 
have  not  served  as  directors  or  officers  of 
any  financial  institution.  (Sec.  5.92(c).) 

The  Senate  amendment  provides  that  5  of 
the  15  members  of  the  interim  Board  must 
be  farmers  or  ranchers,  who  are  not  pres- 
ently, and  who  have  not  been,  officers  or  di- 
rectors of  any  financial  institution.  (Sec. 
8.3(a).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
refer  to  ranchers  and  farmers,  and  to  re- 
strict service  on  the  interim  board  by  per- 
sons who  are  not  presently,  and  who  have 
not  been  directors  or  officers  of  any  finan- 
cial institution.  There  are  no  time  limits  on 
the  application  of  the  prior  service  prohibi- 
tion. (Sec.  8.2(a).) 

(h)  The  Senate  amendment  provides  that 
the  5  members  of  the  interim  Board  that 


are   farmers  or   ranchers   must   be   experi- 
enced in  financial  matters.  (Sec.  8.2(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(i)  The  Senate  amendment  provides  that 
no  more  than  3  of  the  5  members  of  the  in- 
terim Board  that  are  farmers  or  ranchers 
may  be  members  of  the  same  political  party. 
(Sec.  8.2(a).) 

The  House  bill  provides  that  not  more 
than  5  of  the  9  members  of  the  interim 
board  may  be  of  the  same  political  party. 
(Sec.  5.82(c).) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.2(a).) 

(j)  The  Senate  amendment  provides  that 
not  more  than  2  of  the  5  members  of  the  in- 
terim Board  who  are  farmers  or  ranchers 
may  be  stocltholders  of  any  System  institu- 
tion. (Sec.  8.2(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
apply  the  proscription  to  not  more  than  one 
of  the  two  members  of  the  interim  Board 
who  are  farmers  or  ranchers.  This  is  consist- 
ent with  the  reduction  of  the  number  of 
public  members  of  the  interim  board  to 
three  from  five.  (Sec.  8.2(a).) 

(k)  The  House  bill  provides  that  a  vacancy 
in  the  interim  board  will  be  filled  in  the 
manner  in  which  the  original  appointment 
was  made.  (Sec.  5.82(c).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  sul)stitute  adopts  the 
//ouie  provision.  (Sec.  8.2(a).) 

(1)  The  House  bill  provides  that  if  any 
member  of  the  interim  board  appointed 
from  among  person  who  are  representatives 
of  banks,  other  financial  institutions,  insur- 
ance companies  or  Farm  Credit  System  in- 
stitutions ceases  to  be  such  a  representative; 
or  if  any  member  appointed  from  among 
persons  who  are  not  or  have  not  been  direc- 
tors or  officers  of  any  financial  institution 
becomes  a  director  or  an  officer  of  any  insti- 
tution, then  the  memt)er  may  continue  as  a 
memt>er  for  not  longer  than  45-days  after 
the  member  ceases  to  be  a  representative  or 
l>ecomes  a  director  or  officer,  as  the  case  be. 
(Sec.  5.82(c).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    sut>stitute    adopts    the 
House  provision.  (Sec.  8.2(a).) 
(m)  The  House  bill  provides  that— 
(i)  The  members  of  the  interim  board  will 
be  appointed  for  the  life  of  the  board; 

(ii)  5  members  of  the  interim  board  will 
constitute  a  quorum;  and 

(ill)  The  interim  l)oard  will  meet  at  the 
call  of  the  chairperson  or  a  majority  of  its 
members.  (Sec.  5.82(c).) 

The  Senate  amendment  contains  not  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.2(a).) 

(n)  The  House  bill  provides  that  on  the 
appointment  of  sufficient  members  of  the 
interim  tward  to  convene  a  meeting  with  a 
quorum  present,  the  interim  board  must  ar- 
range for  an  initial  offering  of  common 
stock  and  take  whatever  other  actions  are 
necessary  to  proceed  with  the  operations  of 
the  Corporation.  (Sec.  5.82(c).) 

The  Senate  amendment  provides  that  the 
interim  Board  must  arrange  for  an  initial 
offering  of  voting  common  stock  and  take 
whatever  other  actions  are  necessary  to  pro- 
ceed with  the  operations  of  the  Mortgage 
Corporation.  (Sec.  S.2(a).> 


The  Conference  sut>stitute  adopts  the 
House  provision.  The  Conferees  intend  that 
the  Interim  board  perform  only  a  basic  role 
analogous  to  incorporators  under  State  busi- 
ness corporation  laws.  (Sec.  8.2(a).) 

(o)  The  Senate  amendment  provides 
that— 

(i)  the  voting  common  stock  must  be  of- 
fered to  banks,  other  financial  entitles,  in- 
surance companies,  and  System  institutions 
under  such  terms  and  conditions  as  the  in- 
terim Board  may  adopt;  and 

(il)  the  voting  stock  must  be  fairly  and 
broadly  offered  to  assure  that  no  institution 
or  institutions  acquire  a  disproportionate 
amount  of  the  total  amount  of  voting 
common  stock  outstanding  of  a  class,  and 
that  capital  contributions  and  issuances  of 
voting  common  stock  for  the  contributions 
are  fairly  and  broadly  distributed  between 
entities  eligible  to  hold  class  A  and  class  B 
stock.  (Sec.  8.2(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.2(a).) 

(p)  The  House  bill  provides  that  the  inter- 
im board  will  terminate  when  the  perma- 
nent board  of  directors  first  meets  with  a 
quorum  present.  (Sec.  5.82(c).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.2(a).) 

IS)  Permanent  board  of  directors. 

(a)  The  House  bill  will  provide  that  when 
banks,  other  financial  institutions,  insur- 
ance companies,  and  Farm  Credit  System 
institutions  have  fully  paid  in  $20,000,000  in 
capital  contributions  in  return  for  common 
stock  of  the  Corporation,  the  interim  board 
must  arrange  for  the  organization  of  a  per- 
manent board  of  directors.  (Sec.  5.82(d).) 

The  Senate  amendment  provides  that  im- 
mediately after  the  date  that  banks,  other 
financial  institutions,  insurance  companies, 
and  System  institutions  have  subscribed  and 
fully  paid  for  at  least  $20,000,000  of 
common  stock,  the  Corporation  must  ar- 
range for  the  election  and  appointment  of  a 
board  of  directors.  (Sec.  8.2(d).) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.2(b).) 

(b)  The  House  bill  provides  that  after  the 
termination  of  the  interim  board  the  Corpo- 
ration will  be  under  the  management  of  the 
permanent  board  of  directors.  (Sec.  8.2(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.2(b).) 

(c)  The  House  bill  provides  that  the  per- 
manent t>oard  of  directors  will  be  composed 
of  13  members.  (Sec.  5.82(d).) 

The  Senate  amendment  provides  that  the 
tward  will  consist  of  15  members.  (Sec. 
8.2(d).) 

The  Conjerence  substitute  adopts  the 
Senate  provision.  (Sec.  8.2(b).) 

(d)  The  House  bill  provides  that  3  of  the 
13  meml)ers  of  the  t>oard  are  to  be  elected 
by  the  holders  of  the  class  of  common  stock 
issued  to  insurance  companies,  banks,  and 
other  financial  institutions.  At  least  1  of  the 
members  must  t>e  actively  engaged  in  the 
production  of  1  or  more  agricultural  com- 
modities at  the  time  of  appointment.  (Sec. 
5.82(d).) 

The  Senate  amendment  provides  that  5  of 
the  15  members  of  the  board  must  be  elect- 
ed by  holders  of  conunon  stock  that  are  in- 
surance companies,  banks,  or  other  financial 
entities.  (Sec.  8.2(b).) 


The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.2(b).) 

(e)  The  House  bill  provides  that  3  of  the 
13  members  of  the  board  are  to  be  elected 
by  the  holders  of  the  class  of  common  stock 
issued  to  Farm  Credit  System  institutions. 
At  least  1  of  these  members  must  be  active- 
ly engaged  in  the  production  of  one  or  more 
agricultural  commodities  at  the  time  of  ap- 
pointment. (Sec.  5.82(d).) 

The  Senate  amendment  provides  that  5  of 
the  15  members  of  the  board  must  be  elect- 
ed by  holders  of  common  stock  that  are 
System  institutions.  (Sec.  8.2(b).) 

The  CoTiference  substitute  adopts  the 
Senate  provision.  (Sec.  8.2(b).) 

(f)  The  House  bill  provides  that  6  of  the 
13  members  of  the  board  must  be  appointed 
by  the  President.  (Sec.  5.82(d).) 

The  Senate  amendment  provides  that  5  of 
the  15  members  of  the  board  must  be  ap- 
pointed by  the  President.  (Sec.  8.2(b).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  re- 
quire that  the  President's  appointments  to 
the  permanent  board  be  with  the  advice  and 
consent  of  the  Senate.  (Sec.  8.2(b).) 

(g)  The  House  bill  provides  that  the  6 
members  of  the  Board  aptwinted  by  the 
President  are  to  be  appointed  with  the 
advise  and  consent  of  the  Senate.  (Sec. 
5.82(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment.  (Sec. 
8.2(b).) 

(h)  The  Hov.se  bill  provides  that,  of  the  6 
members  of  the  board  appointed  by  the 
President.  2  members  must  be  farmers  who 
have  not  served  as  a  director  or  an  officer  of 
any  financial  institution.  (Sec.  5.82(d).) 

The  Senate  amendment  provides  that,  of 
the  5  members  of  the  board  appointed  by 
the  President,  at  least  2  must  be  experi- 
enced in  farming  or  ranching,  and  are  not, 
and  have  not  been,  officers  or  directors  of 
any  financial  institutions.  (Sec.  8.2(b).) 

The  Conference  sul)stitute  adopts  the 
Senate  provision.  (Sec.  8.2(b).) 

(i)  The  House  bill  provides  that  1  of  the  6 
members  of  the  board  appointed  by  the 
President  must  represent  the  interests  of 
the  general  public  and  not  have  served  as  a 
director  or  officer  of  any  financial  institu- 
tion. (Sec.  5.82(d).) 

The  Senate  amendment  provides  that  the 
5  members  appointed  by  the  President  must 
be  representatives  of  the  general  public,  and 
not,  and  not  have  been,  officers  or  directors 
of  any  financial  institutions.  (Sec.  8.2(b).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(j)  The  House  bill  provides  that  1  of  the  6 
members  of  the  board  appointed  by  the 
President  must  be  appointed  from  among 
persons  that  represent  the  interests  of  the 
general  public;  are  specially  qualified  to 
serve  on  the  Board  by  virtue  of  their  educa- 
tion, training  or  experience  in  secondary  fi- 
nancial markets:  and  are  not  directors  or  of- 
ficers of  any  financial  institution.  (Sec. 
5.82(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.2(b).) 

(k)  The  Senate  amendment  provides  that 
the  5  members  of  the  board  appointed  by 
the  President  must  be  experienced  in  finan- 
cial matters.  (Sec.  8.2(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.2(b).) 


(1)  The  House  bill  provides  that  the  board 
will  include  the  Secretary  of  Treasury  or 
the  Secretary's  designee.  (Sec.  5.82(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision.  (Sec.  8.2(b).) 

(m)  The  House  bill  provides  that  not  more 
than  4  of  the  6  members  of  the  board  ap- 
pointed by  the  President  including  the  Sec- 
retary of  the  Treasury  or  the  Secretary's 
designee,  may  be  of  the  same  political  party. 
(Sec.  5.82(d).) 

The  Senate  amendment  provides  that  no 
more  than  3  of  the  5  members  of  the  board 
appointed  by  the  President  may  be  members 
of  the  same  political  party.  (Sec.  8.2(b).) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.2(b).) 

(n)  The  Senate  amendment  provides  that 
the  President  must  appoint  the  5  appointed 
members  of  the  board  not  later  than  the 
later  of  the  date— 

(i)  that  banks,  other  financial  institutions, 
insurance  companies,  and  System  institu- 
tions have  subscribed  and  fully  paid  for  at 
least  $20,000,000  of  common  stock  of  the 
Mortgage  Corporation:  or 

(ii)  270  days  after  the  date  of  enactment 
of  the  amendment.  (Sec.  8.2(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.2.) 

(0)  The  House  bill  provides  a  vacancy 
among  the  members  elected  to  the  board 
must  be  filled  by  the  Board  from  among 
persons  eligible  for  election  to  the  position. 
(Sec.  5.82(d).) 

The  Senate  amendment  provides  that  any 
seat  on  the  board  that  becomes  vacant  after 
the  annual  election  of  the  directors  must  be 
filled  by  members  of  the  board  from  the 
same  category  of  directors.  (Sec.  8.2(c).) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.2(b).) 

(p)  The  House  bill  provides  that  a  vacancy 
in  the  board  among  members  appointed  by 
the  President  must  be  filled  in  the  manner 
in  which  the  original  appointment  was 
made.  (Sec.  5.82(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.2(b).) 

(q)  The  House  bill  provides  that  if— 

(1)  any  member  of  the  board  who  is  ap- 
pointed or  elected  to  the  board  from  among 
persons  who  are  representative  of  banks, 
other  financial  institutions,  insurance  com- 
panies or  Farm  Credit  System  institutions, 
or  are  officers  or  employees  of  the  United 
States,  ceases  to  be  such  a  representative, 
officer,  or  employee,  or 

(2)  any  member  who  was  appointed  from 
persons  who  are  not  or  have  not  been  direc- 
tors or  officers  of  any  financial  institution 
becomes  a  director  or  an  officer  of  any  fi- 
nancial institution. 

the  member  may  continue  for  not  longer 
than  the  45-day  period  beginning  on  the 
date  the  member  ceases  to  be  a  representa- 
tive, officer,  or  employee  or  becomes  a  direc- 
tor or  officer,  as  the  case  may  be.  (Sec. 
5.82(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  in- 
clude financial  entities,  and  to  delete  the 
language  "or  are  officers  or  employees  of 
the  United  States  ".  (Sec.  8.2(b).) 

(r)  The  House  bill  provides  that  members 
of  the  board  appointed  by  the  President  will 


serve  at  the  pleasure  of  the  President.  (Sec. 
5.82(d).) 

The  Senate  amendment  provides  that  the 
term  of  office  of  members  appointed  by  the 
President  will  be  3  years  and  until  their  suc- 
cessors have  been  appointed  and  qualified. 
With  regard  to  the  initial  appointments  of 
members,  the  terms  of  two  of  the  members 
will  expire  2  years  after  the  date  of  appoint- 
ment and  the  term  of  one  of  the  meml)ers 
will  expire  1  year  after  the  date  of  appoint- 
ment. (Sec.  8.2(c).) 

The  Conjerence  substitute  adopts  the 
House  provision.  (Sec.  8.2(b).) 

(s)  The  House  bill  provides  that  the  stock- 
holder-elected members  of  the  board  will  be 
elected  for  a  term  ending  on  the  date  of  the 
first  annual  meeting  of  the  common  stock- 
holders of  the  Corporation  which  convenes 
after  the  member  is  elected.  (Sec.  5.82(d).) 

The  Senate  amendment  provides  that  the 
stockholder-elected  members  will  each  be 
elected  annually  for  a  term  ending  on  the 
date  of  the  next  annual  meeting  of  the 
common  stockholders  of  the  Corporation 
and  will  serve  until  their  successors  are 
elected  and  qualified.  (Sec.  8.2(c).) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.2(b).) 

(t)  The  House  bill  provides  that  any 
member  appointed  to  fill  a  vacancy  before 
the  expiration  of  the  term  for  which  the 
new  member's  predecessor  was  appointed 
will  be  appointed  only  for  the  remainder  of 
the  term.  (Sec.  5.82(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.2(b).) 

(u)  The  House  bill  provides  that  a 
member  may  serve  after  the  expiration  of 
the  member's  term  until  the  member's  suc- 
cessor has  taken  office.  (Sec.  5.82(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.2(b).) 

(v)  The  House  bill  provides  that  members 
of  the  board  who  are  full-time  officers  or 
employees  of  the  United  States  will  receive 
no  additional  pay  by  reason  of  the  member's 
service  on  the  board.  (Sec.  5.82(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.2(b).) 

(w)  The  House  bill  provides  that  the 
President  will  designate  one  of  the  memliers 
of  the  board,  from  aimong  those  members 
appointed  by  the  President,  as  the  Chair- 
person of  the  board.  (Sec.  5.82(d).) 

The  Senate  amendment  provides  that  the 
board  of  directors  will  elect,  on  an  annual 
basis,  a  chairman  from  among  the  members 
of  the  board.  (Sec.  8.2(c).) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.2(b).) 

(X)  The  House  bill  provides  that  the  board 
will  meet  at  the  call  of  the  chairperson  or  a 
majority  of  its  members.  (Sec.  5.82(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. . 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.2(b).) 

(y)  The  House  bill  provides  that  the  board 
may  appoint,  employ,  fix  the  pay  of.  and 
provide  other  allowances  and  benefits  for 
such  officers  and  employees  of  the  Corpora- 
tion as  the  board  determines  to  t>e  appropri- 
ate. (Sec.  5.82(e).) 

The  Senate  amendment  provides  that  the 
Board  will  select,  appoint,  and  determine 
the  compensation  of  qualified  persons  to  fill 
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such  offices  as  may  be  provided  for  in  the 
bylaws  of  the  Corporation.  (Sec.  8.3(b).) 

The  CotK/eimce  substitute  adopts  the 
House  provision.  (8.2(c).) 

(z)  The  Hotae  bill  provides  that  the  tward 
may  establish  and  enforce  such  bylaws,  and 
prescribe  such  other  policies,  as  the  board 
determines  to  be  necessary  or  appropriate  to 
carry  out  the  provisions  of  the  part  P.  (Sec. 
5.82(d).) 

The  Senate  amendment  provides  that  the 
Mortgage  Corporation  will  be  a  body  corpo- 
rate and  will  have  power  to  prescribe 
bylaws,  through  the  board  of  directors,  not 
inconsistent  with  law.  that  provide  for  the 
classes  of  the  stock  of  the  Corporation,  and 
the  manner  in  which  (i)  the  stock  will  be 
issued,  transferred,  and  retired;  <ii)  the  offi- 
cers, employees,  and  agents  of  the  Corpora- 
tion are  selected:  (iii)  the  property  of  the 
Corporation  is  acquired,  held,  and  trans- 
ferred; (iv)  the  commitments  and  other  fi- 
nancial assistance  of  the  Corporation  are 
made:  (v)  the  general  business  of  the  Corpo- 
ration is  conducted;  and  (vi)  the  privileges 
granted  by  law  to  the  Corporation  are  exer- 
cised and  enjoyed,  (Sec.  8.3(b).) 

The    Conference    substitute    adopts    the 
Senate  provision.  (Sec.  8.3(c).) 
(6)  Powers  and  duties  of  the  Mortgage  Cor 
poration  and  Board 

(a)  The  Senate  amendment  provides  that 
after  the  bo&ni  has  been  duly  constituted, 
subject  to  the  other  provisions  of  title  VII 
and  other  commitments  and  requirements 
established  pursuant  to  law.  the  Corpora- 
tion may  provide  guarantees  on  terms  tmd 
conditions  determined  by  the  Corporation 
to  securities  issued  on  the  security  of.  or  in 
participation  in.  pooled  interests  in  qualified 
loans.  (Sec.  8.3(a).) 

The  House  bill  provides  that  the  Corpora- 
tion will  have  the  power  to  provide  credit 
enhancement  in  the  manner  provided  under 
section  5.85.  (Sec.  5.82(g).) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.3(a).) 

(b)  The  Senate  amendment  provides  that 
the  tx>ard  must— 

(i)  determine  the  general  policies  that  will 
govern  the  operations  of  the  Corporation; 
and 

(ii)  assign  to  persons  filling  offices  of  the 
Corporation  executive  functions,  powers, 
and  duties  as  may  be  prescril)ed  by  the 
bylaws  of  the  Corporation  or  the  Board. 

The  Senate  amendment  also  provides  that 
the  persons  so  elected  or  appointed  will  be 
the  executive  officers  of  the  Corporation 
and  must  discharge  the  executive  functions, 
power,  and  duties  of  the  Corporation.  (Sec. 
8.3(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.3(b).) 

(c)  The  House  bill  provides  that  the  Cor- 
poration will  have  the  power  to  issue 
common  stock  in  the  manner  provided  in 
section  5.83.  (Sec.  5.82(g).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.2(c).) 

(d)  The  Senate  amendment  provides  that 
the  CoriKjration  will  be  a  body  corporate 
with  the  power  to  operate  under  the  direc- 
tion of  its  Board.  (Sec.  8.3(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  sut>stitute  adopts  the 
Senate  provision.  (Sec.  8.3(c).) 

(e)  The  Senate  amendment  provides  that 
the  Corporation  will  have  the  power  to  pro- 


vide for  a  president,  one  or  more  vice  presi- 
dents, secretary,  treasurer,  and  such  other 
officers,  employees,  and  agents,  as  may  be 
necessary,  define  their  duties  and  compensa- 
tion levels,  all  without  regard  to  title  5. 
United  States  Code,  and  require  surety 
bonds  or  make  other  provisions  against 
losses  occasioned  by  acts  of  the  persons. 
(Sec.  8.3(c).) 

The  House  bill  provides  that  the  Corpora- 
tion will  have  the  power  to  require  surety 
lx>nds  or  make  other  provisions  against 
losses  occasioned  by  acts  of  officers  or  em- 
ployees of  the  Corporation.  (Sec.  5.82(g).) 

(Notk:  Also  see  Sec.  5.82(e)  regarding  the 
board's  authority  to  appoint  officers  and 
staff.  Sec.  5.82.(e)  is  compared  with  Sec. 
8.3(b)  on  page       ). 

The  Conference  substitute  adopts  the 
Senate  provision. 

(f)  The  House  bill  provides  that  the  Cor- 
poration will  have  the  power  to  have  succes- 
sion until  dissolved  by  Act  of  Congress.  (Sec. 
5.82(g).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Woiise  provision.  (Sec.  8.3(c).) 

(g)  The  Senate  amendment  provides  that 
the  Corporation  will  have  the  power  to— 

(i)  prescribe  the  standards  as  may  lie  nec- 
essary to  carry  out  title  VII;  and 

(ii)  make  and  perform  contracts,  agree- 
ments and  commitments  with  persons  and 
entities  both  inside  and  outside  the  Farm 
Credit  System.  (Sec.  8.3(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.3(c).) 

(h)  The  House  bill  provides  that  the  Cor- 
poration will  have  power  to  enter  into  con- 
tracU.  (Sec.  5.82(g).) 

The  Senate  amendment  provides  that  the 
Corporation  will  have  the  power  to  enter 
into  contracts  and  make  payments  with  re- 
spect to  contracts.  (Sec.  8.3(c).) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.3(c).) 

(i)  The  House  bill  provides  that  the  Cor- 
poration will  have  power  to  sue  and  be  sued 
in  its  corporate  capacity  and  to  complain 
and  defend  in  any  action  brought  by  or 
against  the  Corporation  in  any  State  or  Fed- 
eral court  of  competent  jurisdiction.  (Sec. 
5.82(g).) 

The  Senate  amendment  provides  that  the 
Corporation  will  have  power  to  sue  and  be 
sued  in  its  corporate  name  and  complain 
and  defend  in  a  court  of  competent  jurisdic- 
tion. (Sec.  8.3(c).) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.3(c).) 

(j)  The  Senate  amendment  provides  that 
the  Corporation  will  have  power  to  sell  or 
exchange  any  securities  or  obligations.  (Sec. 
8.3(c).). 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  The 
Senate  amendment  provided  that  the  Cor- 
poration has  power  to  "sell  or  exchange" 
any  securities  or  obligations.  The  conferees 
adopted  an  amendment  that  modified  this 
language  to  "purchase  or  sell"  any  securities 
or  obligations.  The  Corporations  powers  to 
purchase  or  sell  securities  or  obligations  are 
limited  to  doing  so  on  its  own  account  for 
investment  purposes  and  will  not  include 
the  power  to  set  up  a  securities  exchange 
for  the  purpose  of  obtaining  commissions  or 
consideration  of  any  kind. 

(k)  The  Senate  amendment  provides  that 
the  Corporation  will  have  power  to  exercise 


such  other  incidental  powers  as  necessary  to 
carry  out  the  duties  of  the  Corporation  In 
accordance  with  title  VII.  (Sec.  8.3(c).) 

The  House  bill  provides  that  the  Corpora- 
tion will  have  power  to  exercise  such  other 
Incidental  powers  as  are  necessary  to  carry 
out  the  Corporation's  purpose  in  accordance 
with  part  F.  (Sec.  5  .82(g).) 

The  Conference  sulwtltute  adopts  the 
House  provision.  (Sec.  8.3(c).) 

(1)  The  House  bill  provides  that  the  Feder- 
al Reserve  banks  may  act  as  depositaries 
for,  or  as  fiscal  agents  or  custodians  of,  the 
Corporation.  (Sec.  5.82.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.3(d).) 

(m)  The  House  bill  provides  that  the  Sec- 
retary of  the  Treasury  may  authorize  the 
Corporation  to  use  the  book-entry  system  of 
the  Federal  Reserve  System.  (Sec.  5.82.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.3(e).) 

(7)  Voting  common  stock  of  the  Corporation 

(a)  The  House  bill  provides  that  the  Cor- 
poration may  issue  common  stock  with  par 
value  in  an  amount  to  l>e  determined  by  the 
Board.  (Sec.  5.83(a).) 

The  Senate  amendment  provides  that  the 
Corporation  must  issue  voting  common 
stock  having  such  par  value  as  may  be  fixed 
by  the  Board  from  time  to  time*  (Sec. 
8.4(a).) 

(Note.— The  House  bill  provides  that  each 
share  of  common  stock  will  entitle  the 
holder  to  1  vote.  (Sec.  5.83(a).) 

The  Conference  substitute  adopts  the 
Senote  provision.  (Sec.  8.4(a).) 

(b)  The  House  bill  provides  that  after  the 
date  the  permanent  board  first  meets  with  a 
quorum  present,  the  common  stock  may  be 
issued  only  to  lone  originators  and  certified 
facilities.  (Sec.  5'83(a).) 

The  Senate  amendment  provides  that 
voting  common  stock  may  only  be  issued  to 
originators  and  certified  facilities.  (Sec. 
8.4(a).) 

The  Conference  substitute  adopts  the 
House  provision.  The  Conferees  intend  that 
entities  which,  prima  facie,  meet  the  eligi- 
bility standards  for  originators  and  facilities 
will  l>e  entitled  to  participate  in  the  initial 
subscription  and  sale  of  Class  A  and  Class  B 
stock,  subject  to  adjustment  of  ownership 
when  qualification  standards  are  adopted  by 
the  permanent  board.  This  will  facilitate 
the  election  of  two  classes  of  members  of 
the  permanent  board  which  can  then  devel- 
op underwriting,  servicing,  appraisal,  and 
qualification  standards.  (Sec.  8.4(a).) 

(c)  The  Senate  amendment  designates  the 
two  classes  of  stock  as  "Class  A"  and  "Class 
B  ".  (Sec.  8.4(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.4(a).) 

(d)  The  House  bill  provides  that  the  Board 
must  adopt  such  terms,  conditions,  and  pro- 
cedures with  regard  to  the  issue  of  stock 
under  section  5.83  as  may  be  necessary. 
(Sec.  5.83(a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.4(a).) 

(e)  The  House  bill  provides  that  subject  to 
such  limitations  as  the  Board  may  Impose, 
any  share  of  any  class  of  common  stock 
issued  under  5.83  will  be  transferable  among 


the  Institutions  to  which  shares  of  the  class 
of  common  stock  may  be  offered.  (Sec. 
5.83(a).) 

The  Senate  amendment  provides  that  a 
common  share  Issued  will  be  fully  trsmsfera- 
ble  except  as  the  Corporation  may  restrict 
In  its  bylaws.  (Sec.  8.4(b).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
refer  to  Institutions  and  entities.  (Sec. 
8.4(a).) 

(f)  The  Senate  amendment  provides  that 
no  stockholder,  other  than  a  holder  of  class 
B  stock  (stock  issued  to  System  institu- 
tions), may  own,  directly  or  indirectly,  more 
than  10  percent  of  the  outstanding  shares 
of  class  B  voting  common  stock  of  the  Cor- 
poration. (Sec.  8.4(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amen<iment  to  in- 
crease the  maximum  permitted  ownership 
from  10  to  33  percent  of  the  outstanding 
shares  of  the  Class  A  stock.  (Sec.  8.4(a).) 

(g)  The  House  bill  provides  that  the  cor- 
poration may  require  capital  contributions 
to  meet  the  administrative  expenses  of  the 
corporation.  (Sec.  5.83(b).) 

The  Senate  amendment  provides  for  cap- 
ital contributions  to  carry  out  title  VII  of 
the  amendment.  (Sec.  8.4(c).) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.4(b).) 

(h)  The  House  bill  provides  that  the  Cor- 
poration must  issue  common  stock  commen- 
surate with  any  required  capital  contribu- 
tion. (Sec.  5.83(b).) 

The  Senate  amendment  provides  that  the 
Corporation  must  Issue  voting  common 
stock  evidencing  any  required  capital  contri- 
bution. (Sec.  8.4(c).) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.4(b).) 

(i)  The  House  bill  provides  that  the  Cor- 
poration may  pay  to  the  holders  of  common 
slock  such  reasonable  dividends  as  the 
Board  may  declare  from  time  to  time.  (Sec. 
5.83(b).) 

The  Senate  amendment  provides  that 
such  dividends  as  may  be  declared  by  the 
board.  In  the  discretion  of  the  board,  must 
be  paid  by  the  Corporation  to  the  holders  of 
the  voting  common  stock  pro  rata  based  on 
the  total  number  of  shares  of  both  classes 
of  stock  outstanding.  (Sec.  8.4(c).) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.4(c).) 

(j)  The  House  bill  provides  that  no  divi- 
dend may  be  declared  or  paid  by  the  board 
unless  the  board  determines  the  adequate 
provision  has  been  made  for  the  Corpora- 
tion's reserve  against  losses  required  under 
section  5.88(b)(1). 

The  House  bill  also  provides  that  no  divi- 
dend may  be  declared  or  paid  by  the  board 
while  any  obligation  issued  by  the  Corpora- 
tion to  the  Secretary  of  the  Treasury  under 
section  5.91  remains  outstanding.  (Sec. 
S.83(b).) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.4(c).) 

(k)  The  Senate  amendment  provides  that 
the  Corporation  Is  authorized  to  issue  non- 
voting common  stock  having  such  par  value 
as  may  t>e  fixed  by  the  board  from  time  to 
time.  The  nonvoting  common  stock  will  be 
freely  transferable,  except  that,  as  to  the 
Corporation,  the  stock  will  be  transferable 
only  on  the  books  of  the  Corporation.  (Sec. 
8.4(e).) 

The  House  bill  contains  no  comparable 
provision. 


The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
permit  the  board  to  declare  dividends  on 
nonvoting  stock  subject  to  the  determina- 
tion that  must  be  made  in  order  for  divi- 
dends to  be  paid  to  voting  stock.  (Sec. 
8.4(d).) 

(1)  The  Senate  amendment  provides  that 
the  Corporation  is  authorized  to  issue  non- 
voting preferred  stock  having  such  par 
value  as  may  be  fixed  by  the  Board  from 
time  to  time.  Preferred  stock  will  be  freely 
transferable,  except  that,  as  to  the  Corpora- 
tion, the  stock  will  be  transferred  only  on 
the  books  of  the  Corporation. 

Holders  of  preferred  stock  will  be  entitled 
to  a  rate  of  cumulative  dividends  and  re- 
demption or  other  conversion  provisions  as 
may  be  provided  for  at  the  time  of  issuance. 
No  dividends  will  be  payable  on  any  share  of 
common  stock  at  any  time  when  any  divi- 
dend Is  due  on  any  share  of  preferred  stock. 

In  the  event  of  any  liquidation,  dissolu- 
tion, or  winding  up  of  the  business  of  the 
Corporation,  the  holders  of  the  preferred 
shares  of  stock  will  be  paid  in  full  at  par 
value,  plus  all  accrued  dividends,  before  the 
holders  of  the  common  shares  receive  any 
payment.  (Sec.  8.4(f).) 

'The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  amendment  to  pro- 
vide that  with  regard  to  dividends  for  the 
holders  of  preferred  stock,  it  is  within  the 
discretion  of  the  Board  of  Directors  of  the 
Corporation  to  declare  dividends.  The 
amendment  also  provides  that  no  dividend 
may  be  declared  or  paid  to  preferred  stock- 
holders unless  the  Board  determines  that 
adequate  reserved  required  under  section 
8.10  have  been  made,  or  while  any  of  the 
Corporation's  obligations  or  those  of  the 
U.S.  Treasury  under  section  8.13  remain 
outstanding.  This  is  similar  to  the  treat- 
ment of  dividends  to  the  holders  of  voting 
common  stock  as  well. 

(8)  Certification  of  facilities 

(a)  The  House  bill  provides  that  within 
120  days  after  the  permanent  board  first 
meets  with  a  quorum  present,  the  Corpora- 
tion must  issue  standards  for  the  certifica- 
tion of  agricultural  mortgage  marketing  fa- 
cilities. (Sec.  5.84.) 

The  Senate  amendment  provides  that  no 
later  than  120  days  after  the  appointment 
and  election  of  the  board,  the  Corporation 
must  issue  standards  for  certification  of  ag- 
ricultural mortgage  marketing  facilities. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.5(a).) 

(b)  The  House  bill  provides  that  to  be  eli- 
gible to  be  certified,  the  facility  must  be  an 
institution  of  the  Farm  Credit  System  or  a 
corporation,  association,  or  trust  organized 
under  the  laws  of  the  United  States  or  of 
any  State.  (Sec.  5.84(a).) 

The  Senate  amendment  provides  that  to 
be  eligible,  the  facility  must  be  an  institu- 
tion of  the  Farm  Credit  System  or  a  corjio- 
ration,  association,  or  tnist  organized  under 
the  laws  of  any  State  or  the  District  of  Co- 
lumbia (Sec.  8.5(a).) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.5(a).) 

(c)  The  House  bill  will  require  the  facility 
to  meet  or  exceed  capital  standards  estab- 
lished by  the  Board.  (Sec.  5*84(a).) 

The  Senate  amendment  will  require  the 
facility  to  have  adequate  capitalization. 
(Sec.  8.5(a).) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.5(a).) 


(d)  The  House  bill  will  require  the  facility 
to  demonstrate  managerial  ability  that  is  ac- 
ceptable to  the  Corporation.  (Sec.  5.84(a).) 

The  Senate  amendment  is  the  same  except 
the  facility  must  demonstrate  acceptable 
managerial  ability.  (Sec.  8.5(a).) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.S(a).) 

(e)  The  House  bill  will  require  the  facUlty 
to  adopt  appropriate  loan  underwriting,  ap- 
praisal, and  servicing  standards  and  proce- 
dures that  meet  or  exceed  the  standards  es- 
tablished by  the  board.  (Sec.  5.84(a).) 

The  Senate  amendment  is  the  same  except 
the  standards  and  procedures  must  be  In 
conformity  with  uniform  standards  estab- 
lished by  the  Corporation.  (Sec.  8.5(a).) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.5(a).) 

(f)  The  House  bill  will  require  that  for 
purposes  of  enabling  the  Corporation  to  ex- 
amine the  facility,  the  facility  must  allow 
officers  or  employees  of  the  Corporation  to 
have  access  to  all  books,  accounts,  financial 
records,  reports,  files,  and  all  other  papers, 
things,  or  property,  of  any  type  whatsoever, 
belonging  to  or  used  by  the  Corporation 
which  are  necessary  to  facilitate  an  exami- 
nation of  the  facility's  operations  in  connec- 
tion with  securities,  and  the  pools  of  quali- 
fied agricultural  mortgage  loans  which  back 
securities  for  which  the  Corporation  has 
provided  credit  enhancement.  (Sec.  5.84(a).) 

The  Senate  amendment  requires  that  the 
facility  must  permit  the  Corporation  to  ex- 
amine the  books,  records,  and  loan  files  of 
the  facility  with  respect  to  the  operations  of 
the  facility  and  enhancement  of  pools  of 
the  facility.  (Sec.  8.5(a).) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.S(a).) 

(g)  The  Senate  amendment  requires  the 
faicility  to  adopt  appropriate  minimum 
standards  and  procedures  relating  to  loan 
administration  and  disclosure  to  borrowers 
concerning  the  terms  and  rights  applicable 
to  loans  for  which  guarantee  is  provided,  in 
conformity  with  uniform  standards  estab- 
lished by  the  Corporation.  (Sec.  8.5(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.5(a).) 

(b)  The  House  bill  provides  that  the  facili- 
ty must  be  certified  if  the  facility  meets  the 
standards  established  by  the  Corporation. 
(Sec.  5.84(b).) 

The  Senate  amendment  is  the  same  except 
the  application  of  the  facility  must  meet  the 
standards  established  by  the  Corporation. 
(Sec.  8.5(b).) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.5(b).) 

(1)  The  House  bill  provides  that  any  certi- 
fication of  a  facility  will  be  effective  for  a 
period  determined  by  the  Corp>oration  at 
the  time  of  certification  but  in  no  event  for 
any  period  greater  than  5  years.  (Sec. 
5.84(c).) 

The  Senate  amendment  is  the  same  except 
the  Corporation  is  not  required  to  make  the 
determination  of  the  period  at  the  time  of 
certification.  (Sec.  8.5(c).) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.5(c).) 

(j)  The  House  bill  provides  that  revocation 
of  a  facility's  certification  will  not  affect 
any  commitment  issued  by  the  Corporation 
providing  credit  enhancement  for  securities 
representing  interests  in,  or  obligations 
backed  by,  any  pool  of  qualified  loans.  (Sec. 
5.84(d).) 

The  Senate  amendment  provides  that  rev- 
ocation of  a  certification  will  not  affect  any 
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pool  guarantee  that  has  been  issued  by  the 
Corporation.  (Sec.  8.5(c).). 

The    Conference    substitute    adopts    the 
Senate  provision  (Sec.  8.5(d).) 
t9i  Affiliation  of  FCS  ijistitutions 

(a)  The  House  bill  provides  that  notwith- 
standing amy  other  provision  of  the  Farm 
Credit  Act  of  1971.  any  Farm  Credit  System 
institution  (other  than  the  Corporation), 
acting  for  such  institution  alone  or  in  con- 
junction with  1  or  more  other  such  institu- 
tions, may  establish  and  operate,  as  an  affil- 
iate, an  agricultural  mortgage  facility  if. 
within  a  reasonable  time  after  establish- 
ment, the  facility  obtains  and  thereafter  re- 
tains certification.  (Sec.  5.84(e).) 

The  Senate  amendment  would  amend  the 
Farm  Credit  Act  of  1971  to  allow  system  in- 
stitutions to  operate  as  an  originator  and  to 
become  a  certified  facility.  (Sec.  703.) 

The  Conference  substitute  adopts  both 
the  House  and  Senate  provisions.  (Sec. 
8.5(e).) 

(b)  The  House  bill  provides  that  any 
number  of  Farm  Credit  System  institutions 
(other  than  the  Corporation)  may  enter 
into  an  agreement  with  any  certified  facility 
(including  an  affiliate)  to  sell  the  qualified 
agricultural  mortgage  loans  of  such  Institu- 
tions exclusively  to  or  through  the  facility. 
(Sec.  5.84(e).) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision.  The  Conferees  intend  that 
associations  will  be  free  to  contract  exclu- 
sively with  other  PCS  institutions  notwith- 
standing any  other  relationship  between  the 
parties  or  among  PCS  institutions.  (Sec. 
8.5<e).) 

IIOJ  Credit  enhancement  ^guarantee)  for  se- 
curities backed  by  pools  of  qualified 
loans. 

(a)  The  House  bill  provides  that  subject  to 
the  requirements  of  section  5.85  and  section 
5.86,  the  Corporation  must  carry  out  a  pro- 
gram of  credit  enhancement  and  may  pro- 
vide such  credit  enhancement  only  for  secu- 
rities issued  by  a  certified  facility  which  rep- 
resent interests  in,  or  obligations  backed  by, 
any  pool  of  qualified  loans  which  is  held  by 
the  facility.  (Sec.  5.85(a).) 

The  Senate  amendment  provides  that  on 
such  terms  and  conditions  as  the  Corpora- 
tion may  consider  appropriate,  the  Corpora- 
tion must  guaranty  the  timely  payment  of 
principal  and  interest  on  the  securities 
issued  by  a  certified  facility  that  represents 
interests  in,  or  obligations  backed  by.  suiy 
pool  of  qualified  loans  held  by  such  facility. 
(Sec.  8.6(a).) 

The  Conference  substitute  adopts  the 
Senate  provision.  The  section  provides  that 
Corporation  guarantee  is  subject  to  certain 
conditions  and  only  where  appropriate.  It  is 
intended  that  the  Corporation  be  given 
flexibility  to  refuse  such  guarantees  where 
underwriting  standards  are  not  met  or  for 
other  reasons  where  in  its  Judgment,  an  un- 
reasonable risk  exists. 

(b)  The  Senate  amendment  provides  that 
U  the  facility  is  unable  to  make  any  pay- 
ment of  principal  or  interest  on  any  security 
for  which  a  guaranty  has  been  provided,  the 
Corporation  must  make  such  payment  as 
and  when  due  in  cash,  and  on  payment  will 
be  subrogated  fully  to  the  rights  satisfied  by 
such  payment. 

The  Senate  amendment  also  provides  that 
notwithstanding  any  other  provision  of  law. 
the  Corporation  is  empowered,  in  connec- 
tion with  any  guaranty  under  section  8.6(a). 
whether  before  or  after  any  default,  to  pro- 


vide by  contract  with  the  facility  for  the  ex- 
tinguishment, on  default  by  the  facility,  of 
any  redemption,  equitable,  legal,  or  other 
right,  title,  or  interest  of  the  facility  in  any 
mortgage  or  mortgaged  constituting  the 
pool  against  which  the  guaranteed  securi- 
ties are  issued.  With  respect  to  any  issue  of 
guaranteed  securities,  in  the  event  of  de- 
fault and  pursuant  otherwise  to  the  terms 
of  the  contract,  the  mortgages  that  consti- 
tute the  pool  will  become  the  absolute  prop- 
erty of  the  Corporation  subject  only  to  the 
unsatisfied  rights  of  the  holders  of  the  secu- 
rities based  on  and  backed  by  the  pool.  (Sec. 
8.6(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.67(a).) 

(c)  The  House  bill  provides  that  the  Cor- 
poration may  not  provide  credit  enhance- 
ment under  section  5.85  with  respect  to  se- 
curities which  represent  interests  in.  or  obli- 
gations backed  by.  any  pool  of  qualified  ag- 
ricultural mortgages  loans  unless— 

(i)  a  reserve  which  meets  the  require- 
ments of  section  5.86(a)  has  been  estab- 
lished, with  respect  to  the  loans  constituting 
the  pool,  in  the  manner  and  in  an  amount 
described  in  the  section:  or 

(ii)  subordinated  participation  interests  in 
the  loans  which  meet  the  requirements  of 
section  5.86(b)  have  been  retained  in  the 
manner  and  in  amounts  described  in  the  sec- 
tion (Sec.  5.85(b).) 

The  Senate  amendment  provides  that  the 
Corporation  may  provide  guarantee  only  if 
a  reserve  in  an  amount  equal  to  at  least  10 
percent  of  the  principal  amount  of  the  loans 
constituting  the  pool  has  been  established 
in  accordance  with  title  VII.  (Sec.  8.6(b).) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.6(b).) 

(d)  The  Senate  amendment  provides  that 
the  Corporation  must  provide  guarantee 
only  with  respect  to  an  individual  pool  of 
qualified  loans  on  application  of  a  certified 
facility.  (Sec.  8.6(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  in- 
clude guidelines  conditioning  the  guaran- 
tees for  securities  that  represent  interest  in 
a  pool  of  qualified  loans  issued  by  certified 
facilities.  Consistent  with  the  Act.  it  is  in- 
tended that  the  Corporation  be  given  flexi- 
bility to  refuse  such  guarantees,  where  ap- 
propriate. 

(d)  The  House  bill  provides  that  the  Cor 
poration  will  not  be  liable  for  any  payment 
of  any  amount  of  the  principal  of.  or  inter- 
est on.  any  security  for  which  credit  en- 
hance-ment  has  been  provided  under  section 
5.85  until- 

(i)  all  amounts  in  the  reserve  established 
with  respect  to  the  pool  of  qualified  loans  in 
connection  with  which  the  security  was 
issued  have  t>een  exhausted:  and 

(ii)  the  aggregate  amount  of  subordinated 
participations  in  such  loans  which  have 
t)een  retained  by  the  facility  or  the  origina- 
tor of  any  such  loan  (and  the  amount  in  any 
reserve  established  by  the  facility  with  re- 
spect to  any  such  interest  have  been  surren- 
dered or  otherwise  transferred  to  the  Corpo- 
ration. (Sec.  5.85(b).) 

The  Senate  amendment  provides  that  the 
Corporation  must— 

(i)  require  that  reserves  and  retained  sub- 
ordinated interests  must  be  first  exhausted 
l)efore  any  demand  bt  made  by  the  certified 
facility  with  respect  to  the  guarantee  of  the 
Corporation: 


(ii)  assure  the  timely  receipt  of  principal 
and  interest  due  to  security  or  obligation 
holders  only  after  exhaustion  of  the  re- 
serves and  retained  subordinated  participat- 
ing interests:  (Sec.  8.6(b).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  In  au- 
thorizing the  establishment  of  subordinated 
participation  interests  to  back  the  securi- 
ties, the  Managers  intend  to  provide  facili- 
ties with  flexibility  in  the  design  of  those 
subordinated  participation  interests  rather 
than  restrict  the  facilities  to  a  particular 
design.  The  Managers  further  intend  to 
allow  reserves,  and  including  sut)ordinated 
interests  to  be  reduced  over  time  in  a  rea- 
sonable manner  to  reflect  reduction  in  risk 
to  the  senior  security  holders  and  to  reflect 
unreimbursed  payments  by  the  subordinat- 
ed interest  to  the  senior  security  holders. 

(e)  The  House  bill  provides  that  to  reduce 
the  risks  incurred  by  the  Corporation  in 
providing  credit  enhancement,  and  to  fur- 
ther the  purposes  of  Part  P.  the  Board  must 
establish  standards  governing  the  composi- 
tion of  each  pool  of  qualified  agricultural 
mortgage  loans  (in  connection  with  which 
such  credit  enhancement  is  provided)  over 
the  period  during  which  the  commitment  to 
provide  credit  enhancement  is  effective. 

The  standards  established  by  the  Board 
must,  at  a  minimum,  require  that  each  pool 
consist  of  loans  which  are  secured  by  agri- 
cultural real  estate  which  is  widely  distrib- 
uted geographically:  vary  widely  in  terms  of 
amounts  of  principal:  and  are  secured  by  ag- 
ricultural real  estate  which,  in  the  aggre- 
gate, is  used  to  produce  a  wide  range  of  agri- 
cultural commodities.  (Sec.  5.85(c).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  Pools  composed  solely  of 
residential  real  estate  mortgages  would  not 
be  required  to  meet  the  commodity  diversity 
standard.  The  conferees  do  intend  that 
these  pools  be  secured  by  residential  real 
estate  which  is  widely  distributed  geo- 
graphically and  vary  widely  in  the  amount 
of  principal. 

(f)  The  House  bill  provides  that  the  stand- 
ards established  by  the  Board  for  pools  of 
qualified  loans  must,  at  a  minimum,  prohib- 
it the  inclusion  in  any  pool  of  any  loan  the 
principal  amount  of  which  exceeds  2  per- 
cent of  the  aggregate  amount  of  principal  of 
all  loans  In  the  pool;  and  prohibit  2  or  more 
loans  to  related  borrowers.  (Sec.  5.85(c).) 

The  Senate  amendment  provides  that  the 
Corporation  may  not  provide  guarantee 
with  respect  to  a  pool  if  the  pool  contains 
any  single  loan  the  principal  amount  of 
which  exceeds  5  percent  of  the  total  princi- 
pal amount  of  the  pool  at  the  time  the  ap- 
plication for  guarantee  is  submitted.  (Sec. 
8.6.(b).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  in- 
crease the  maximum  aggregate  principal 
amount  of  any  single  loan  in  a  pool  from 
2.0%  to  3.5%  of  the  aggregate  principal  of 
all  loans  in  the  pool.  The  amendment  would 
prohibit  the  Corporation  from  providing 
guarantees  any  pool  if  it  contains  less  than 
50  loans. 

The  amendment  also  prohibits  the  inclu- 
sion in  any  pool  of  loans  to  two  or  more  re- 
lated borrowers.  The  intent  of  this  provision 
is  to  provide  the  authority  to  the  Corpora- 
tion to  enforce  the  loan  size  limitations  con- 
tained in  this  and  other  sections  of  the  leg- 
islation. The  conferees  intend  that  the  Cor- 
poration adopt  standards  and  procedures 
which  will  prevent  persons  or  Corporations 


from  evading  the  loan  limits  by  having  two 
or  more  loans  in  the  same  pools  which  indi- 
vidually do  not  exceed  the  limitations  but, 
taken  together,  would  exceed  the  limitation. 
The  purpKjse  of  this  provision  is  to  reduce 
the  pool  risk  by  mandating  that  no  more 
than  3.5%  of  the  principal  amount  of  any 
pool  would  be  tied  to  one  entity's  ability  to 
service  the  loan.  For  example,  the  pool 
could  contain  loans  from  two  brothers  or 
other  relatives  if  the  borrowers  who  did  n-- 
have  a  common  interest  in  the  proper' y 
curing  the  loan,  or  a  common  interest  in  Lne 
sources  of  income  which  provide  debt  serv- 
ice for  the  loan.  However,  the  provisions 
would  prohibit  inclusion  in  a  pool  of  loans 
made  to  subsidiaries  or  affiliates  of  a  corpo- 
ration or  partnership  or  of  loans  to  entities 
which  share  common  control. 

(g)  The  House  bill  provides  that  in  estab- 
lishing the  standards  for  pools  of  qualified 
loans,  the  Board  must  include  provisions 
that  promote  and  encourage  the  inclusion 
of  loans  for  small  farms  and  family  farmers 
in  pools  of  qualified  agricultural  mortgage 
loans. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.6(c).) 

(h)  The  House  bill  provides  that  the 
standards  established  by  the  board  for  pools 
of  qualified  loans  will  not  take  effect  before 
the  later  of— 

(i)  the  end  of  a  period  consisting  of  30  legis- 
lative days  and  beginning  on  the  date  the 
standards  are  submitted  to  the  Congress:  or 
(ii)  the  end  of  a  period  consisting  of  90  cal- 
endar days  and  beginning  after  submission 
to  Congress.  (Sec.  8.6(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.6(c).) 

(i)  The  House  bill  provides  that  the  Cor- 
poration must  require  a  facility  to  agree  to 
act  in  accordance  with  the  standards  of  a 
prudent  institutional  lender  to  resolve  any 
default  on  any  loan  in  a  pool.  (Sec.  5.85  (d).) 

The  Senate  amendment  provides  that  the 
Corporation  must  require  that  a  certified  fa- 
cility act  in  accordance  with  the  standards 
of  a  prudent  institutional  lender  to  resolve 
loan  defaulU.  (Sec.  8.6(b).) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.6(d).) 

(j)  The  House  bill  provides  that  the  Cor- 
poration must  require  a  facility  to  agree 
that  the  originator  of  any  loan  in  a  pool  will 
be  permitted  to  retain  the  right  to  service 
the  loan.  (Sec.  5.85(d).) 

The  Senate  amendment  provides  that  the 
Corporation  must,  in  the  case  of  each  loan 
originated  for  a  pool,  provide  guarantee 
only  if  the  originator  may  retain  the  servic- 
ing of  the  mortgage  in  connection  with  the 
borrower.  (Sec.  8.6(b).) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.6(d).) 

(k)  The  House  bill  provides  that  the  Cor- 
poration must  require  a  facility  to  agree 
that  each  loan  in  the  pool  must  have  t>een 
sold  to  the  certified  facility  without  re- 
course to  the  originator  of  the  loan  (other 
than  recourse  to  any  interest  of  the  origina- 
tor in  a  reserve  established  in  connection 
with  the  loan  or  any  subordinated  participa- 
tion interest  of  the  originator.)  (Sec. 
5.85(d).) 

The  Senate  amendment  provides  that  the 
Corporation  must  provide  guarantee  only  if 
each  qualified  loan  has  been  sold  to  the  cer- 
tified facility  without  recourse  to  the  origi- 
nator. (Sec.  8.6(b).) 


The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.6(d).) 

(1)  The  House  bill  provides  that  the  Cor- 
poration must  require  a  facility  to  agree 
that— 

(i)  the  facility  will  comply  with  the  stand- 
ards adopted  by  the  Board  in  establishing 
and  maintaining  a  pool: 

(ii)  the  facility  will  take  such  steps  as  may 
be  necessary  to  ensure  that  minority  owned 
or  controlled  investment  banking  firms,  un- 
derwriters, and  bond  counsels  throughout 
the  United  States  have  an  opportunity  to 
participate  to  a  significant  degree  in  any 
public  offering  of  securities:  and 

(iii)  the  facility  may  not  refuse  to  pur- 
chase qualified  agricultural  mortgage  loans 
originating  in  States'  which  have  estab- 
lished borrowers'  rights  laws  either  by  stat- 
ute or  under  the  constitution  of  the  State. 
(Sec.  5.85(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  pro- 
vide that  facilities  may  not  refuse  to  pur- 
chase qualified  loans  originating  in  States 
that  have  established  borrowers'  rights  laws 
either  by  statute  or  under  the  constitution 
of  the  State.  However,  the  facility  may  re- 
quire discounts  or  charge  fees  reasonably  re- 
lated to  the  costs  and  expenses  occuring 
from  the  statutes  or  constitutional  provi- 
sions. 

The  conferees  understand  that  in  some 
cases  a  facility  or  originator  may  require 
reasonable  fees  or  discounts  for  loans  se- 
cured by  agricultural  real  estate  in  States 
with  borrowers'  rights.  These  fees  should 
not  be  permitted  if  they  are  set  at  such  a 
level  as  to  unfairly  penalize  borrowers  in 
such  States.  The  Corporation  should  review 
the  incidence  of  such  fees  or  discounts  and 
determine  whether  originators  or  poolers 
are  requiring  discounts  or  fees  in  exceeds  of 
what  is  actuarily  sound. 

The  conference-reported  bill  contains  a 
provision  that  requires  the  facility  to  take 
such  steps  as  necessary  to  ensure  that  mi- 
nority owned  or  controlled  investment  bank- 
ing firms,  underwriters,  and  bond  counsels 
throughout  the  United  States  have  an  op- 
portunity to  participate  to  a  significant 
degree  in  any  public  offering  of  securities. 

(m)  The  House  bill  provides  that  to  ensure 
the  liquidity  of  securities  for  which  credit 
enhancement  has  been  provided,  the  Board 
must  adopt  appropriate  standards  regard- 
ing— 

(i)  the  characteristics  of  any  pool  of  quali- 
fied agricultural  mortgage  loans  serving  as 
collateral  for  the  securities: 

(ii)  registration  requirements  with  respect 
to  the  securities:  and 

(iii)  transfer  requirements.  (Sec.  5.85(e).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.6(e).) 

(IV  Reserve  and  retained  subordinated  par- 
ticipation interest  requirements 

(a)  The  House  bill  provides  that  under  the 
terms  of  the  sale  of  any  qualified  loan  by 
the  originator  to  a  facility,  the  originator 
may  agree  to  contribute  to  an  amount  to  a 
reserve  established  by  the  facility  for  the 
pool  in  which  the  loan  is  included.  (Sec. 
5.86(a).) 

The  Senate  amendment  provides  that  for 
each  pool  of  loans,  a  certified  facility  and 
the  participating  originators  may  each  con- 
tribute a  share  of  the  10  percent  minimum 
reserve.  (Sec.  8.7(a).) 


The  Conference  sutjstitute  adopts  the 
Senate  provision.  (Sec.  8.7(a).) 

(b)  The  House  bill  provides  that  any  facili- 
ty which  establishes  a  cash  contribution  re- 
serve for  a  pool  of  qualified  loans  must 
maintain  the  reserve  as  a  segregated  ac- 
count consisting  of  the  amounts  contributed 
(but  not  the  earnings  accruing  on  the 
amounts)  to  assure  the  repayment  of  princi- 
pal and  interest  on  securities  backed  by  the 
pool  of  qualified  loans.  (Sec.  5.86(a).) 

The  Senate  amendment  provides  that  the 
Corporation  must  require  that  a  facility 
must  cause  the  reserves,  exclusive  of  the 
earnings  on  the  reserve,  to  be  held  for  the 
benefit  of  the  holders  of  securities  to  assure 
the  timely  receipt  of  principal  and  interest. 
(Sec.  8.7(a).) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  8.7(a).) 

(c)  The  House  bill  provides  that  under  the 
terms  of  the  sale  of  any  loan  by  the  origina- 
tor to  a  certified  facility,  the  originator  may 
agree  to  retain  a  subordinated  participation 
interest  that  will  be  attributed  to  the  facili- 
ty for  purposes  of  determining  whether  re- 
serve requirements  have  been  met.  (Sec. 
5.86(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision,  the  Conferees  intend  that 
a  subordinated  participation  interest  may  be 
retained  by  any  originator  or  (jualified  facil- 
ity, at  its  option,  subject  to  safety  and 
soundness  considerations  and  satisfaction  of 
the  relevant  requirements  set  out  in  the  sec- 
tion. (Sec.  8.7(a).) 

(d)  The  House  bill  provides  that  in  order 
for  any  interest  in  a  qualified  loan  to  be 
treated  as  a  subordinated  participation  in- 
terest, the  instrument  creating  the  subordi- 
nation of  the  interest  to  other  interests  in 
the  loan  must  provide  that  the  right  of  the 
holder  of  the  subordinated  interest  to  re- 
ceive any  distribution  of  principal  of,  or  in- 
terest on,  the  loan  will  be  subordinate  to  the 
rights  of  any  holder  of  any  other  participa- 
tion interest  (other  than  another  subordi- 
nated participation  interest)  in  the  loan  (in- 
cluding any  holder  of  any  security  repre- 
senting an  interest  in.  or  an  obligation 
backed  by,  a  pool  which  includes  the  loan) 
to  receive  full  and  timely  payments  of  prin- 
cipal and  interest  with  respect  to  the  loan 
(or  the  security).  (Sec.  5.86(b).) 

The  Senate  amendment  provides  that  the 
rights  of  the  holders  of  the  subordinated 
participation  interests  to  receive  distribu- 
tions with  respect  to  the  loans  constituting 
the  pool  will  be  subordinated  as  prescrit>ed 
by  the  Corporation  to  enhance  the  likeli- 
hood of  regular  receipt  by  the  other  holders 
of  interests  in  the  pool  of  the  full  amount  of 
scheduled  payments  of  principal  and  inter- 
est on  loans  constituting  the  pool.  (Sec. 
8.7(d).) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.7(c).) 

(e)  The  House  bill  provides  that  certified 
facilities  may  withdraw,  from  a  cash  contri- 
bution reserve,  the  amounts  accruing  on  the 
amount  held  in  the  reserve  and  distribute 
the  accrued  amounts  to  each  contributor  to 
the  reserve  (including  the  facility)  in  an 
amount  which  bears  the  same  proportion  to 
the  total  amount  of  such  distribution  as  the 
amount  each  contributor's  to  the  reserve 
bears  to  the  total  amount  of  the  contribu- 
tions. (Sec.  5.86(c).) 

The  Senate  amendment  provides  that  in 
the  case  of  each  applicable  loan  pool,  a  cer- 
tified facility  must  distribute  to  originators 
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any  earnings  on   the  contributions  of  the 
originators  to  the  reserve.  (Sec.  8.76(b).) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  8.7(c).) 

(f)  The  House  bill  provides  that  in  the 
case  of  any  loan  with  respect  to  which  the 
originator  has  contributed  to  a  reserve 
maintained  by  a  certified  facility  that  holds 
the  loan,  any  loss  on  the  loan  will  be  count- 
ed against  the  originator's  contribution 
before  the  contribution  of  any  other  origi- 
nator may  be  withdrawn  to  cover  the  loss. 
(Sec.  5.86(c).) 

The  Senate  amendment  provides  that 
except  for  that  portion  of  losses  absorbed 
by  a  contribution  of  a  certified  facility  to 
the  reserve,  each  orignator  participating  in 
the  pool  will  absorb  any  losses  on  loans 
originated  up  to  the  total  amount  the  origi- 
nator has  contributed  to  the  reserve  before 
the  losses  are  absorl>ed  by  the  contributions 
of  other  originators  who  are  participating  in 
the  pool.  (Sec.  8.7(c).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(g)  The  House  bill  provides  that  the  Board 
may  establish  any  other  policies  and  proce- 
dures with  respect  to— 

(i)  the  establishment  of  reserves  and  the 
retention  of  subordinated  participation  in- 
terests: and 

(ii)  the  manner  in  which  reserves  or  inter- 
ests will  be  available  to  malce  payments  of 
interest  on  and  repayments  of  principal  of. 
securities  for  which  the  Corporation  has 
provided  credit  enhancement, 
as  the  Board  determines  to  be  necessary  or 
appropriate  to  carry  out  the  purposes  of 
part  F.  (Sec.  5.86(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  sut»stitute  adopts  the 
House  provision. 

(h)  The  Senate  amendment  provides  that 
the  reserves  required,  other  than  retained 
subordinated  participation  interests,  must 
be  held  in  the  form  of  United  States  Treas- 
ury securities  or  other  securities  issued, 
guaranteed,  or  insured  by  an  agency  of  the 
United  States  Government.  (Sec.  8.7(e).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
allow  reserves  to  be  held  in  securities  of  in- 
strumentalities of  the  United  States  Gov- 
ernment. 

(i)  The  House  bill  provides  that  any  certi- 
fied agricultural  mortgage  marketing  facili- 
ty that  maintains  a  cash  contribution  re- 
serve may  withdraw  from  the  reserve  the 
amounts  accruing  on  the  amount  held  in 
the  reserve  and  distribute  the  accrued 
amounts  to  each  contributor  to  the  reserve 
(including  the  facility)  in  an  amount  that 
t>ears  the  same  proportion  to  the  total 
amount  of  the  distribution  as  the  amount  of 
each  contributor's  contribution  to  the  re- 
serve bears  to  the  total  amount  of  the  con- 
tributions. (Sec.  5.86(c).) 

The  Senate  amendment  provides  that  in 
the  case  of  each  applicable  loan  pool,  a  cer- 
tified facility  must  distribute  to  originators 
any  earnings  on  the  contributions  of  the 
originators  to  the  reserve.  (Sec.  8.7(b).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

112/  Aggregate  principal  amounts  of  quali- 
fied loans 
The  Senate  amendment  provides  that 
during  the  first  year  after  the  date  of  enact- 
ment of  the  amendment  the  Corporation 
may  provide  guarantee  for  securities  repre- 
senting interest  in.  or  obligations  backed  by. 


qualified  loans  with  an  aggregate  principal 
amount  not  in  excess  of  2  percent  of  the 
total  agricultural  real  estate  debt  outstand- 
ing at  the  close  of  the  prior  calendar  year 
(as  published  by  the  Board  of  Governors  of 
the  Federal  Reserve  System),  less  all  FmHA 
agricultural  real  estate  debt. 

During  the  year  following  the  first  year 
after  the  date  of  enactment  of  the  amend- 
ment, the  Corporation  may  provide  guaran- 
tee for  securities  representing  interests  in, 
or  obligations  backed  by.  qualified  loans 
with  an  additional  principal  amount  not  in 
excess  of  4  percent  of  the  total  agricultural 
real  estate  debt  outstanding  at  the  close  of 
the  prior  calendar  year,  less  all  FmHA  agri- 
cultural real  estate  debt. 

The  Senate  amendment  provides  that 
during  the  year  following  the  second  year 
after  the  date  of  enactment  of  the  amend- 
ment, the  Corporation  may  provide  guaran- 
tees for  securities  representing  interests  in. 
or  obligations  backed  by.  qualified  loans 
with  an  additional  principal  amount  not  in 
excess  of  8  percent  of  the  total  agricultural 
real  estate  debt  outstanding  at  the  close  of 
the  prior  calendar  year,  less  all  FmHA  agri- 
cultural real  estate  debt. 

In  years  subsequent  to  the  third  year  fol- 
lowing the  date  of  enactment  of  the  amend- 
ment, the  Corporation  may  provide  guaran- 
tee without  regard  to  the  principal  amount 
of  the  qualified  loans  so  enhanced.  (Sec. 
8.6(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
would  exclude  Farm  Credit  System  loans 
from  the  percentage  limitations  imposed  by 
this  section.  It  is  the  intention  of  the  con- 
ferees that  any  percentage  limitations  for 
the  first  three  years  will  only  apply  to  the 
qualified  real  estate  loans  originating  from 
commercial  banks,  insurance  companies  and 
other  non-Farm  Credit  System  institutions. 
The  base  on  which  the  percentage  limita- 
tion will  be  computed  will  include  outstand- 
ing agricultural  mortgage  debt  held  by  PCS 
institutions,  private  lenders  and  farmers. 

The  amendment  was  offered  to  eliminate 
the  possibility  that  the  Farm  Credit  System 
may  acquire  a  disproportionate  share  of  the 
aggregate  amount  of  qualified  loans  in  the 
first  three  years  of  the  Mortgage  Corpora- 
tion, thereby  displacing  or  disadvantaging 
other  loan  originators  and  preventing  them 
from  fully  participating  in  the  secondary 
market.  By  excluding  all  qualified  real 
estate  loans  originated  by  the  Farm  Credit 
System  from  the  percentage  limitations,  the 
aggregate  amount  of  such  loans  for  pur- 
poses of  the  limitations  shall  include  only 
those  qualified  real  estate  loans  originated 
by  non-Farm  Credit  System  institutions. 

Finally,  it  is  also  the  understanding  of  the 
conferees  that  any  unused  guarantee  au- 
thorization of  qualified  loans  by  the  Mort- 
gage Corporation  in  the  first  and  second 
years  after  enactment  of  this  legislation 
shall  be  cumulative,  and  shall  be  available 
for  use  in  the  second  and  third  years  of  the 
Corporation. 
tl3/  Standards  for  Qualified  loans 

(a)  The  House  bill  provides  that  within 
120  days  after  the  permanent  board  first 
meets  with  a  quorum  present,  the  board,  in 
consultation  with  originators,  must  estab- 
lish uniform  underwriting  and  other  neces- 
sary standards  applicable  to  qualified  loans. 
(Sec.  5.87(a).) 

The  Senate  amendment  provides  that  not 
later  than  120  days  after  the  appointment 
and  election  of  the  board,  the  Corporation. 


in  consultation  with  originators,  must  estab- 
lish uniform  underwriting,  security  apprais- 
al, and  repayment  standards  for  qualified 
loans.  (Sec.  8.8(a).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  provides  that  the  Board 
must  coordinate  the  establishment  of  un- 
derwriting and  standards  applicable  to 
qualified  loans  with  the  regulations  to  be 
issued  by  the  Farm  Credit  Administration 
under  section  4.2B(c),  as  proposed  to  be 
added  by  the  bill.  (Sec.  5.87(a).) 

(NOTE:  Section  4.2B  would  authorize 
System  banks  to  form  trusts  or  pools  con- 
sisting of  certain  loans  originated  by  System 
banks.  This  provision  is  described  on  page 
61.) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(c)  The  Senate  amendment  provides  that 
in  establishing  standards  for  qualified  loans, 
the  Corporation  must  confine  corporate  op- 
erations, as  far  as  practicable,  to  mortgage 
loans  which  are  deemed  by  the  Board  to  be 
of  such  quality  so  as  to  meet,  suttstantially 
and  generally,  the  purchase  standards  im- 
posed by  private  institutional  mortgage  in- 
vestors. (Sec.  8.8(a).) 

The  House  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  The  conferees  wish  to 
stress  that  the  intention  of  this  section  is  to 
require  that  the  Corporation  institute 
standards  for  loans,  especially  resider.tial 
loans,  which  are  comparable  to  the  stand- 
ards established  by  the  Federal  National 
Mortgage  Ass<x:iation  (FNMA).  the  Federal 
Home  Loan  Mortgage  Corporation 
(FHLMC).  and  other  residential  secondary 
market.  FNMA  and  FHLMC  standards  are 
well  understood  and  have  come  to  be  ex- 
pected by  private  institutional  mortgage  in- 
vestors. The  conferees  intend  that  the  Cor- 
poration establish  standards  for  loans  and 
the  property  securing  these  loans  that  are 
reflected  in  FNMA  and  FHLMC  standards. 

(d)  The  House  bill  provides  that  the  loan 
standards  established  by  the  Board  must,  at 
a  minimum— 

(i)  provide  that  no  agricultural  mortgage 
loan  with  a  loan-to-value  ratio  in  excess  of 
80  percent  may  be  treated  as  a  qualified 
loan: 

(ii)  require  that  any  real  estate  appraisal 
which  is  made  to  determine  the  loan-to- 
value  ratio  be  based  on  the  agricultural  use 
of  the  land  at  the  time  such  appraisal  is 
made. 

(ill)  require  each  borrower  to  demonstrate 
sufficient  cash-flow  to  adequately  service 
the  agricultural  mortgage  loan: 

(iv)  contain  sufficient  documentation 
standards:  and 

(V)  contain  adequate  standards  to  protect 
the  integrity  of  the  appraisal  process  with 
respect  to  any  agricultural  mortgage  loans. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  CoJiference  sut>stitute  adopts  the 
House  provision  with  an  amendment  to  clar- 
ify that  the  purpose  of  the  loan  standards  is 
to  increase  the  availability  of  long-term 
fixed  rate  credit  to  farmers  and  ranchers. 
The  provision  also  requires  that  the  stand- 
ards ensure  that  the  borrower  is  actively  en- 
gaged in  agricultural  production.  The  con- 
ferees t)elieve  that  the  current  Farm  Credit 
System's  criteria  for  a  l>ona  fide  farmer  are 
reasonable.  The  provision  requires  him  to 
certify  that  he  intends  to  continue  agricul 


tural  production  on  the  land  involved.  The 
conferees  understand  that  in  some  parts  of 
the  country  it  is  common  practice  to  lease 
parcels  of  land,  and  to  conduct  ranching  or 
farming  operations  on  leased  land.  This  re- 
quirement is  not  intended  to  preclude  loans 
on  lands  that  are  leased  as  part  of  a  normal 
farming  or  ranching  operation.  However, 
land  which  is  primarily  leased  to  other  per- 
sons could  not  secure  loans  placed  in  a  pool 
guaranteed  by  the  Corporation. 

The  provision  takes  steps  to  minimize 
speculation  in  agricultural  real  estate  for 
nonagricultural  purposes.  The  conferees 
intend  to  provide  long-term  financing  for 
farmers  and  ranchers,  and  not  to  provide  fi- 
nancing for  land  speculation  in  agricultural 
areas.  With  a  new  secondary  market  for  ag- 
ricultural loans,  the  opportunity  to  engage 
in  speculation,  assisted  by  the  favorable  fi- 
nancing resulting  from  a  secondary  market, 
is  great  unless  the  Corporation  imposes  cer- 
tain safeguards. 

One  of  the  primary  responsibilities  of  the 
Board  should  be  to  ensure  that  no  loans  are 
approved  in  instances  where  the  borrower's 
intent  is  to  hold  land  for  speculation  pur- 
poses. The  Board  shall  adopt  standards  to 
protect  against  land  speculation,  including 
but  not  limited  to  some  form  of  certification 
by  originating  lenders  regarding  the  intend- 
ed use  of  the  land. 

The  provision  also  requires  that  the  Cor- 
poration consider  the  purposes  for  which 
the  land  is  taxed  in  establishing  appraisal 
standards.  The  conferees  believe  that  in  ap- 
praising property  for  the  purpose  of  deter- 
mining loan  to  value  ratios,  the  Board  shall 
require  that  consideration  be  given  to  the 
purposes  for  which  the  property  is  taxed. 

(e)  The  House  bill  provides  that  a  loan 
may  not  be  treated  as  a  qualified  loan  if  the 
principal  amount  of  the  loan  exceeds 
$1,500,000.  adjusted  for  inflation,  except  if 
the  loan  is  secured  by  agricultural  real 
estate  which,  in  the  aggregate,  comprises, 
not  more  than  1,000  acres. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  raise 
the  allowable  principal  loan  amount  to  $2.5 
million  from  $1.5  million. 

(f)  The  House  bill  provides  that  loan 
standards  will  not  take  effect  before  the 
later  of— 

(1)  the  end  of  a  period  consisting  of  30  leg- 
islative days  and  beginning  on  the  date  the 
standards  are  submitted  to  Congress:  or 

(il)  the  end  of  a  period  consisting  of  90  cal- 
endar days  and  beginning  on  the  date  of 
submission  to  Congress. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(14/  Exemption  from  restructuring  and  bor- 
rowers' rights  provisions  for  pooled 
loans 

(a)  The  Senate  amendment  provides  that 
notwithstanding  any  other  provision  of  law, 
sections  4.13(b),  4.14,  4.14A,  4.37.  and  6.7  will 
not  apply  to  any  loan  included  in  a  pool  of 
qualified  loans  backing  securities  or  obliga- 
tions for  which  the  Mortgage  Corporation 
provides  guarantee.  (Sec.  8.9(a).) 

(a)  The  House  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  Senate  amendment  will  provide 
that  the  loan  servicing  standards  estab- 
lished by  the  Mortgage  Corporation  must  be 
patterned  after  similar  standards  adopted 


by    other    Federally    sponsored    secondary 
market  facilities.  (Sec.  8.9(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(c)  The  Senate  amendment  provides  that 
at  the  time  of  application  for  a  loan,  origi- 
nators must  give  written  notice  to  each  ap- 
plicant of  the  terms  and  conditions  of  the 
loan,  setting  forth  separately  terms  and  con- 
ditions for  pooled  loans  and  loans  that  are 
not  pooled.  This  notice  must  include  a  state- 
ment, if  applicable,  that  the  loan  may  be 
pooled  and  that,  if  pooled,  sections  4.13(b), 
4.14.  4.14A,  4.37.  and  6.7  will  not  apply.  This 
notice  also  must  inform  the  applicant  that 
he  or  she  has  the  right  not  to  have  the  loan 
pooled.  Within  10  days  of  the  notice,  an  ap- 
plicant has  the  right  to  refuse  to  allow  the 
loan  to  be  pooled,  and  thereby  retaining 
those  rights  given  persons  under  applicable 
State  laws  and  under  sections  4.13(b),  4.14, 
4.14A.  4.37.  and  6.7,  if  applicable.  (Sec. 
8.9(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
allow  a  borrower  to  refuse  to  allow  the  pool- 
ing of  his  loan  and  to  give  PCS  borrowers 
who  meet  qualifications  standards  a  three- 
day  period  after  commitment  to  decide 
whether  to  have  their  loan  placed  into  the 
secondary  market  or  the  PCS  portfolio.  The 
provision  applies  only  to  PCS  institutions 
and  borrowers. 
(15)  Guarantee  commitments 

The  Senate  amendment  provides  that  the 
Corporation  must  provide  guarantee  for  se- 
curities representing  interests  in.  or  obliga- 
tions backed  by,  pools  of  qualified  loans 
through  commitments  issued  by  the  Corpo- 
ration providing  for  guarantee.  (Sec. 
8.10(a).) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(16J  Fees  assessed  by  the  Corporation 

(a)  The  Senate  amendment  provides  that 
the  fee  that  must  be  assessed  at  the  time  of 
guarantee  may  not  be  more  than  'A  of  1  per- 
cent of  the  initial  principal  amount  of  each 
pool. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  The  conferees  intend  that 
this  fee  build  reserves  and  thereby  minimize 
the  possibility  of  using  the  Treasury  line  of 
credit. 

(b)  the  Senate  amendment  provides  that 
beginning  in  the  second  year  after  the  date 
the  guarantee  is  issued,  the  Corporation 
may  assess  the  certified  facility  an  annual 
fee.  at  the  end  of  each  year,  to  be  estab- 
lished by  the  Board  of  no  more  than  'A  of  1 
percent  of  the  principal  amount  of  the  loans 
then  constituting  the  pool.  (Sec.  8.10(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(c)  The  Senate  amendment  provides  that 
the  Corporation,  when  establishing  the  fee, 
must  take  into  account  the  reserves  main- 
tained by  certified  facilities  and  loan  origi- 
nators, and  the  level  of  capital  and  reserves 
of  the  Corporation.  (Sec.  8.10(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 


(d)  The  House  bill  provides  that  in  accord- 
ance with  policies  that  the  board  may  estab- 
lish, any  fee  assessed  with  respect  to  any 
credit  enhancement  may  he  paid  in  periodic 
installments  over  the  period  to  maturity  of 
the  securities  for  which  the  credit  enhance- 
ment has  been  provided.  (Sec.  5.88(a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(1 7 J  Corporation  reserve  against  losses 

(a)  The  House  bill  provides  that  so  mu<>h 
of  the  fees  collected  for  credit  enhancement 
as  the  board  determines  to  be  necessary 
must  be  set  aside  by  the  Corporation  in  a 
segregated  account  as  a  reserve  against 
losses  arising  out  of  the  credit  enhancement 
activities  of  the  Corporation.  (Sec.  5.58(b).) 

The  Senate  amendment  provides  that  as 
much  of  the  fees  collected  for  guarantees  as 
are  necessary  must  be  set  aside  by  the  Cor- 
poration to  establish  an  adequately  funded 
reserve  against  losses  arising  out  of  its  guar- 
antee activities.  (Sec.  8.10(d).) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  provides  that  the  Cor- 
poration may  not  issue  obligations  to  the 
Secretary  of  the  Treasury  in  order  to  meet 
the  obligations  of  the  Corporation  with  re- 
sp»ect  to  any  credit  enhancement  provided 
under  this  part  until  the  reserve  has  been 
exhausted.  (Sec.  5.88(b).) 

The  Senate  amendment  provides  that  the 
reserve  must  be  used  to  fulfill  the  guarantee 
assurances  of  the  Corporation  before  the 
Mortgage  Corporation  borrows  from  the 
Secretary  of  the  Treasury.  (Sec.  8.10(d).) 

The  Conference  substitute  adopts  the 
House  provision. 

(181  Regulation,  examination,  and  report  of 
condition 

(a)  The  House  bill  provides  that  the  Farm 
Credit  Administration  must  regulate  the 
safe  and  sound  performance  of  the  powers, 
functions,  and  duties  vested  in  the  Corpora- 
tion by  part  P.  (Sec.  5.89(a).) 

The  Senate  amendment  provides  that  not- 
withstanding any  other  provision  of  the  Act, 
the  regulatory  authority  of  the  Farm  Credit 
Administration  with  respect  to  the  Corpora- 
tion will  be  confined  to— 

(i)  providing  for  the  examination  of  the 
condition  of  the  Corporation:  and 

(ii)  providing  for  the  general  supervision 
of  the  safe  and  sound  performance  of  the 
powers,  functions,  and  duties  vested  in  the 
Corporation  by  title  VII.  (Sec.  811(a).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
clarify  that  the  regulation  by  the  Farm 
Credit  Administration  of  the  safe  and  sound 
performance  of  powers,  functions,  and 
duties  vested  in  the  Corporation  is  to  be 
pursuant  to  the  enforcement  authorities 
conferred  on  the  agency  under  Part  C  of 
Title  V  of  the  Farm  Credit  Act  of  1971.  as 
amended. 

(b)  The  House  bill  provides  that  the  finan- 
cial transactions  of  the  Corporation  must  be 
examined  by  Farm  Credit  Administration 
examiners.  (Sec.  5.89(a).) 

The  Senate  amendment  provides  that  the 
financial  transactions  of  the  Corporation 
must  be  examined  by  examiners  of  the 
Farm  Credit  Administration  under  such  rule 
and  regulations  as  may  be  prescribed  by  the 
Farm  Credit  Administration.  (Sec.  811(b).) 

The  Conference  substitute  adopts  the 
Senate  provision.  The  rules  and  regulations 
of  the  agency  referred  to  are  those  concern- 
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ing  the  manner  and  procedures  under  which 
examination  is  performed. 

(c)  The  House  bill  provides  that  examina- 
tions will  take  place  at  such  times  as  the 
Chairman  of  the  board  of  the  Farm  Credit 
Administration  may  determine.  (Sec. 
5.89(b).) 

The  Senate  amendment  provides  that  the 
examination  will  occur  at  such  times  as  the 
Farm  Credit  Administration  Board  may  de- 
termine. (Sec.  8.11(b).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(d)  The  House  bill  provides  that  the  exam- 
iners must  be  afforded  full  facilities  for  veri- 
fying transactions  with  certified  facilities 
and  other  entities  with  whom  the  Corpora- 
tion conducts  transactions.  (Sec.  5.89(b).) 

The  Senate  amendment  provides  that  the 
examiners  must  be  afforded  full  access  for 
verifying  transactions  with  certified  facili- 
ties and  other  entities  with  whom  the  Cor- 
poration conducts  transactions. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(e)  The  House  bill  provides  that  the  Farm 
Credit  Administration  must  assess  the  Cor- 
poration for  the  cost  of  any  regulatory  ac- 
tivities conducted  under  section  8.11.  includ- 
ing the  cost  of  any  examination.  (Sec. 
S.89(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  Cost  assess  for  supervision 
and  exjunination  must  be  directly  related  to 
the  supervision  and  examination  of  the  op- 
erations of  the  Corporation. 

(f)  The  House  bill  provides  that  the  Cor- 
poration must  hire  an  independent  public 
accountant  to  audit  the  financial  state- 
ments of  the  Corporation.  (Sec.  5.89(e).) 

The  Senate  amendment  provides  that  the 
financial  statements  of  the  Corporation 
must  be  audited  by  an  independent  public 
accountant.  (Sec.  8.19(c).) 

The    Conference    substitute    adopts    the 
Senate  provision. 
119)  Securities 

(a)  The  House  bill  provides  that  for  pur- 
poses of  section  3(a)<2)  of  the  Securities  Act 
of  1933.  no  security  representing  an  interest 
in  a  pool  of  qualified  loans  for  which  credit 
enhancement  has  been  provided  by  the  Cor- 
poration will  be  deemed  to  be  a  security 
issued  or  guaranteed  by  a  person  controlled 
or  supervised  by.  or  acting  as  an  instrumen- 
tality of.  the  Government  of  the  United 
States.  No  security  will  be  deemed  to  t)e  a 
"government  security"  for  purposes  of  the 
Securities  Exchange  Act  of  1934.  or  for  pur- 
poses of  the  Investment  Company  Act  of 
1940.  (Sec.  5.90<a).) 

The  Senate  amendment  provides  that  not- 
withstanding any  other  provision  of  law,  se- 
curities representing  an  interest  in.  or  obli- 
gations baclted  by.  pools  of  qualified  loans 
for  which  guarantee  has  lieen  provided  by 
the  Corporation  will  be  exempt  from  the 
laws  administered  by  the  Securities  and  Ex- 
change Commission  to  the  same  extent  as 
securities  that  are  direct  obligations  of.  or 
obligations  guaranteed  as  to  principal  or  in- 
terest by.  the  United  States.  (Sec.  8.12(a).) 

The  Conference  substitute  adopts  the 
House  provision. 

The  Conference  substitute  deletes  the  lan- 
guage in  the  Senate  amendment  that  ex- 
empts from  laws  administered  by  the  Secu- 
rities and  Exchange  Commission,  securities 
representing  an  interest  in.  or  obligations 
tMtcked  by.  pools  of  qualified  loans  for  which 
guarantee  has  been  provided  by  the  Corpo- 
ration. The  Conferees  were  presented  with 


conflicting  information  concerning  the 
spread  in  interest  rates  between  government 
securities  and  AAA  rated  corporate  securi- 
ties. The  Conferees  expect  that  the  Secre- 
tary of  the  Treasury,  in  consultation  with 
the  Securities  and  Exchange  Commission 
and  the  Board  of  Governors  of  the  Federal 
Reserve  System,  shall  report  to  the  Senate 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  and  the  House  Committee  on 
Energy  and  Commerce  within  one  hundred 
and  eighty  days  of  the  first  sale  of  securities 
guaranteed  by  the  Corporation  on  the  sec- 
ondary trading  market  created  under  this 
title.  The  report  shall  include  an  analysis  of 
basis  point  spreads,  including  whether  the 
spread  t)etween  such  securities  and  other  se- 
curities issued  or  guaranteed  by  a  person 
controlled  or  supervised  by.  or  acting  as  an 
instrumentality  of,  the  Government  of  the 
United  States  exceeds  25  basis  points  or  in 
otherwise  significant.  Such  report  should  in- 
clude an  analysis  of  the  impact  of  not  treat- 
ing these  securities  as  government  securities 
for  purposes  of  the  federal  securities  laws 
relative  to  other  government  securities  as 
defined  by  section  (3)(a)(42)  of  the  Securi- 
ties and  Exchange  Act  of  1934. 

(b)  The  Senate  amendment  provides  that 
notwithstanding  section  1349  of  title  28. 
United  States  Code,  or  any  other  provision 
of  law; 

(i)  The  Corporation  will  be  considered  an 
agency  under  sections  1345  and  1442  of  title 
28. 

(ii)  All  civil  actions  to  which  the  Corpora- 
tion is  a  party  will  be  deemed  to  arise  under 
the  laws  of  the  United  States  and.  to  the 
extent  applicable,  will  be  deemed  to  be  gov- 
erned by  Federal  common  law.  The  district 
courts  of  the  United  SUtes  will  have  origi- 
nal jurisdiction  of  all  such  actions,  without 
regard  to  amount  of  value. 

(iii)  Any  civil  or  other  action,  case,  or  con- 
troversy in  a  court  of  a  State  or  any  court, 
other  than  a  district  court  of  the  United 
States,  to  which  the  Corporation  is  a  party, 
may  at  any  time  betore  trial  be  removed  by 
the  Corporation,  without  the  giving  of  any 
bond  or  security  to  the  District  Court  for 
the  district  and  division  embracing  the  place 
where  the  same  Is  pending,  or  if  there  is  no 
such  district  court  for  the  district  in  which 
the  principal  office  of  the  Corporation  is  lo- 
cated, by  following  any  procedure  for  re- 
moval for  causes  in  effect  at  the  time  of 
such  removal. 

The  Senate  amendment  provides  that  no 
attachment  or  execution  may  be  issued 
against  the  Corporation  or  any  of  the  prop- 
erty of  the  Corporation  before  final  judg- 
ment in  any  Federal.  State,  or  other  court. 
(Sec.  8.12(b).) 

The  House  bill  conUins  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(c)  The  Senate  amendment  provides  that 
nothing  in  title  VII  is  intended  to  expand 
the  authority  of  a  national  bank.  State 
bank,  or  bank  holding  company,  or  an  affili- 
ate, to  deal  in  or  underwrite  securities.  (Sec. 
8.12(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

Expanded  bank  poicers 

The  Conference  substitute  deletes  those 
sectioiu  in  the  Senate  amendment  empower- 
ing depository  institutions  to  underwrite, 
purchase,  and  sell  securities  and  obligations 
backed  by  credit  enhanced  pools  under  this 
title. 


(d)  The  Senate  amendment  provides  that 
any  security  or  obligation  that  has  been 
provided  guarantee  by  the  Mortgage  Corpo- 
ration will  be  exempt  from  any  law  of  any 
State  with  respect  to  or  requiring  registra- 
tion or  qualification  of  securities  or  real 
estate  to  the  same  extent  as  any  obligation 
issued  by.  or  guaranteed  as  to  principal  and 
interest  by.  the  United  States  or  any  agency 
or  instrumentality  of  the  United  States. 
(See  8.12(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment. 

(e)  The  Senate  amendment  provides  that 
the  securities  or  obligations  may  t>e  accept- 
ed as  a  security  for  all  fiduciary,  trust,  and 
public  funds,  the  investment  or  deposits  of 
which  will  be  under  the  authority  and  con- 
trol of  the  United  States  or  any  State  or  any 
officers  of  either,  and  will  be  eligible  for  un- 
limited purchase,  sale  and  underwriting  by 
national  banks. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
delete  the  authority  of  banks  to  underwrite 
these  securities. 

Preemption  of  State  Law 

The  sale  of  securities  in  credit  enhanced 
pools  under  this  title  will  be  greatly  facili- 
tated by  the  conference  sut>stitute  through 
the  preemption  of  two  categories  of  State 
laws:  ( 1 )  laws  designating  authorized  invest- 
ments for  State-regulated  institutions  and 
funds,  and  (2)  laws  requiring  State  registra- 
tion of  securities.  However,  the  purpose  of 
this  preemption  is  not  to  prevent  the  States 
from  providing  investor  protections.  Rather, 
it  is  in  recognition  that  many,  and  likely 
most.  State  Laws  in  this  area  were  enacted 
before  these  instruments  came  into  being, 
and  that  current  law  may  thus  unintention- 
ally encumber  the  market.  Accordingly,  the 
conference  substitute  provides  that  with  re- 
spect to  l)oth  categories  of  laws  preempted, 
the  States  may  reinstate  or  establish  new 
requirements  to  override  this  Federal  pre- 
emption. 

As  originally  introduced,  the  Senate 
amendment  provided  that  States  may  over- 
ride Federal  preemption  provided  that  they 
do  so  within  three  years.  However,  it  was 
agreed  that  such  a  brief  period  was  inad- 
equate, given  the  anticipated  amount  of 
time  needed  to  develop  and  gain  experience 
with  these  securities,  and  especially  in  light 
of  the  fact  that  many  State  legislatures  do 
not  meet  annually,  and  others  have  very 
short  legislative  sessions.  Accordingly,  the 
conference  substitute  provides  that  States 
have  8  years  to  override  the  Federal  pre- 
emption. 

(f)  The  House  bill  provides  that  the  enact- 
ment by  a  State  of  a  law  that  limits  the  au- 
thority to  purchase,  hold,  or  Invest,  in  the 
securities  will  not  affect  the  validity  of  any 
contractual  commitment  to  purchase,  hold, 
or  invest  that  was  entered  into  before  the 
date  of  the  enactment  of  the  law;  and  will 
not  require  the  sale  or  other  disposition  of 
any  securities  acquired  before  the  date  of 
enactment.  (Sec.  5.90(c).) 

The  Senate  amendment  provides  that  the 
enactment  by  a  State  of  a  law  that  limits 
the  authority  to  purchase,  hold,  or  invest  in 
the  securities  will  not  affect  the  validity  of 
any  contractual  commitment  to  purchase, 
hold,  or  lease  that  was  made  prior  to  the  ef- 
fective date  of  the  law  and  may  not  require 
the  sale  or  other  disposition  of  any  securi- 


ties acquired  prior  to  the  effective  date  of 
the  law.  (Sec.  8.12(c).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(g)  The  House  bill  provides  that  any  provi- 
sion of  the  constitution  or  law  of  any  State 
that  expressly  limits  the  rate  or  amount  of 
interest,  discount  points,  finance  charges,  or 
other  charges  that  may  be  charged,  taken, 
received,  or  reserved  by  agricultural  lenders 
or  certified  facilities,  will  not  apply  to  any 
agricultural  loan  made  by  an  originator  or 
certified  facility  in  accordance  with  part  F. 
(Sec.  5.90(c).) 

The  Senate  amendment  provides  that  to 
facilitate  the  orderly  and  necessary  flow  of 
long-term  loans  and  funds  from  agricultural 
lenders  and  certified  facilities  for  agricultur- 
al loans,  the  same  provisions  of  law  will  not 
apply  to  qualified  loans  made  by  an  origina- 
tor or  certified  facility  pursuant  to  title  VII. 
(Sec.  8.12(c).) 

The  Conference  substitute  adopts  the 
House  provision. 

(h)  The  House  bill  provides  that  if.  during 
the  3-year  period  beginning  on  the  date  of 
the  enactment  of  part  F.  any  State  enacts  a 
law  that  specifically  refers  to  section  8.12(c). 
and  expressly  limits  the  rale  or  amount  of 
interest,  discount  points,  finance  charges,  or 
other  charges  referred  to.  the  State  law  will 
be  applicable  as  of  the  date  of  the  enact- 
ment of  the  law.  (Sec.  8.12(c).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(i)  The  Senate  amendment  provides  that 
notwithstanding  any  Federal,  State,  or  local 
law  (other  than  title  11  of  the  United  Slates 
Code),  an  originator  may  provide  by  con- 
tract with  the  borrower  whether  before  or 
after  default,  for  the  settlement  or  extin- 
guishment, on  default,  of  any  redemption, 
equitable,  legal,  or  other  right,  title,  or  in- 
terest of  the  borrower  in,  any  agricultural 
and  real  estate  or  agricultural  property  that 
constitutes  the  security  for  an  agricultural 
mortgage  loan  that  is  included  in  a  pool  of 
qualified  loans  for  which  a  guarantee  is  pro- 
vided, and  concerning  the  terms  of  repay- 
ment of  the  loan  on  the  sale  of  collateral  se- 
curing the  loan.  (Sec.  8.12(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(20/  Authority  of  the  Corporation  to  issue 
obligations  to  the  Secretary  of  the  Treas- 
ury 

(a)  The  House  bill  provides  that  the  Cor- 
FK>ration  may  issue  obligations  to  the  Secre- 
tary of  the  Treasury  the  proceeds  of  which 
may  be  used  by  the  Corporation.  (Sec. 
5.91(a).) 

The  Senate  amendment  provides  that  the 
Secretary  of  the  Treasury  is  authorized  to 
loan  to  the  Mortgage  Corporation,  on  such 
terms  and  conditions  as  may  be  prescribed 
by  an  agreement  between  the  Corporation 
and  the  Secretary  of  the  Treasury,  funds 
that,  in  the  judgment  of  the  Board  of  the 
Corporation,  are  from  time  to  time  neces- 
sary to  carry  out  title  VII.  (Sec.  8.1(c).) 

The  Corxference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  provides  that  the  pro- 
ceeds of  the  obligations  may  be  used  by  the 
Corporation  solely  for  the  purpose  of  fulfill- 
ing the  Corporation's  obligations  under  any 
credit  enhancement  provided  by  the  Corpo- 
ration under  Part  P.  (Sec.  5.91(a).) 

The  Senate  amendment  provides  that  the 
loan  must  be  used  by  the  Corporation  solely 


in  carrying  out  functions  of  the  Mortgage 
Cor|K>ration  as  prescribed  in  title  VII.  (Sec. 
8.1(c).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment. 

(c)  The  Senate  amendment  provides  that 
in  no  event  may  the  loans  exceed  in  the  ag- 
gregate $1,500,000,000  at  any  one  time.  (Sec. 
8.1(c).) 

The  House  bill  provides  that  the  aggre- 
gate amount  of  obligations  issued  by  the 
Corporation  that  may  be  held  by  the  Secre- 
tary of  the  Treasury  at  any  time  (as  deter- 
mined by  the  Secretary)  may  not  exceed 
$1,500,000,000.  (Sec.  5.91(c).) 

The  Conference  substitute  adopts  the 
House  provision. 

(d)  The  House  bill  provides  that  the  Secre- 
tary of  Treasury  may  purchase  obligations 
of  the  Corporation  only  if  the  Corporation 
certifies  to  the  Secretary  that  the  reserves 
held  by  loan  originators  and  certified  facili- 
ties have  been  exhausted:  the  reserve  estab- 
lished by  the  Corporation  is  exhausted;  and 
the  proceeds  of  the  sale  of  the  obligations 
are  needed  to  fulfill  the  Corporation's  obli- 
gations under  any  credit  enhancement  pro- 
vided by  the  Corporation  under  part  F.  (Sec. 
5.91(a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(e)  The  House  bill  requires  that  not  later 
than  10  business  days  after  receipt  by  the 
Secretary  of  the  Treasury  of  a  certification 
by  the  Corporation,  the  Secretary  of  the 
Treasury  must  purchase  obligations  issued 
by  the  Corporation  in  an  amount  deter- 
mined by  the  Corporation  to  be  sufficient  to 
meet  the  Corporation's  credit  enhancement 
liabilities.  (Sec.  5.91(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(f)  The  House  bill  provides  that  each  obli- 
gation purchased  by  the  Secretary  of  the 
Treasury  must  bear  interest.  (Sec.  5.91(d).) 

The  Senate  amendment  provides  that  not- 
withstanding any  other  provision  of  law.  in- 
terest must  accrue  to  the  Department  of  the 
Treasury  on  the  amount  of  any  outstanding 
loans  made  to  the  Corporation  on  the  basis 
of  the  average  daily  amount  of  the  out- 
standing loans  to  be  determined  at  the  close 
of  each  fiscal  year.  (Sec.  8.1(c).) 

The  Conference  substitute  adopts  the 
House  provision. 

(g)  The  House  bill  provides  that  the  rate 
of  interest  will  be  determined  by  the  Secre- 
tary, taking  into  consideration  the  average 
rate  on  outstanding  marketable  obligations 
of  the  United  States  as  of  the  last  day  of 
the  last  calendar  month  ending  before  the 
date  of  purchase  of  the  obligation.  (Sec. 
5.191(d).) 

The  Senate  amendment  provides  that  the 
rate  of  interest  to  be  charged  in  connection 
with  a  loan  will  be  determined  by  the  Secre- 
tary of  Treasury  but  may  not  be  less  than 
the  current  average  rate  on  outstanding 
marketable  obligations  of  the  United  States 
as  of  the  last  day  of  the  month  preceding 
the  making  of  the  loan.  (Sec.  8.1(c).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(h)  The  House  bill  provides  that  the  Sec- 
retary of  the  Treasury  must  require  that 
the  obligations  be  repurchased  by  the  Cor- 
poration within  a  reasonable  time.  (Sec. 
5.91(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 


The  Conference  substitute  adopts  the 
House  provision. 

(i)  The  Senate  amendment  provides  that 
as  long  as  any  loans  are  outstanding,  the 
Corporation  must  devote  the  new  earnings 
of  the  Corporation  to  the  repayment  of  the 
principal  and  accrued  interest  on  the  loan. 
(Sec.  8.1(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  sul>stitute  deletes  the 
Senate  provision. 

(j)  The  Senate  amendment  provides  that 
the  Corporation  must  pay  the  interest  ac- 
crued on  loans  made  by  the  Secretary  of  the 
Treasury  annually  as  miscellaneous  re- 
ceipts. (Sec.  8.1(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(k)  The  Senate  amendment  states  that  the 
authority  provided  to  the  Secretary  of  the 
Treasury  to  purchase  obligations  of  the  Cor- 
poration will  be  effective  for  any  fiscal  year 
only  to  such  extent  and  in  such  amounts  as 
are  providecl  in  advance  in  appropriation 
AcU.  (Sec.  8.1(c).) 

The  House  bill  provides  an  authorization 
for  appropriations  for  the  Secretary  of  the 
Treasury  the  sum  of  $1,500,000,000.  without 
fiscal  year  limitation,  to  carry  out  the  pur- 
poses of  part  F.  (Sec.  5.91(f).) 

The  Conference  substitute  adopts  the 
House  provision. 

(1)  The  Senate  amendment  provides  that 
if  any  loans  to  the  Corporation  are  out- 
standing, the  Secretary  of  the  Treasury 
must  provide  to  the  Corporation,  at  least 
once  each  fiscal  year,  information  that  will^ 
be  necessary  for  the  Corporation  to  deter- "* 
mine  whether  the  balance  of  the  loan  is  in 
excess  of  the  amount  that  is  needed  to  meet 
the  requirements  of  the  Corporation.  The 
Corporation  must  pay  the  excess  to  the  Sec- 
retary of  the  Treasury  to  be  credited 
against  the  loans  to  the  fund.  (Sec.  8.1(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(21)  GAO  audit  of  Corporation 

The  House  bill  provides  that,  notwith- 
standing any  other  provision  of  law,  and 
under  such  regulations  as  the  Comptroller 
General  may  prescribe,  the  Comptroller 
General  must  perform  a  financial  audit  of 
the  Corporation  on  whatever  basis  the 
Comptroller  General  determines  to  be  nec- 
essary. 

The  Corporation  must— 

(i)  make  available  to  the  Comptroller 
General  for  audit  all  records  and  property 
of.  or  used  or  managed  by,  the  Association 
which  may  be  necessary  for  the  audit;  and 

(ii)  provide  the  Comptroller  General  with 
facilities  for  verifying  transactions  with  the 
balances  or  securities  held  by  any  deposito- 
ry, fiscal  agent,  or  custodian.  (Sec.  5.91(g).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  This  provision,  while  re- 
quiring the  Comptroller  General  to  perform 
a  financial  audit  of  the  Corporation,  pro- 
vides flexibility  in  allowing  such  audit  to  be 
performed  in  accordance  with  whatever 
standards  the  Comptroller  General  deems 
appropriate.  Pursuant  to  Section  9105  of 
title  31  of  the  United  States  Code,  the  audit 
will  occur  at  least  once  every  three  years. 
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(22)  Authority  of  System  t>anks  to  issue  loan- 
backed  and  related  securities 

(a)  The  House  bill  will  authorize  each 
System  bank,  individually  or  with  other 
System  banks,  to  form  trusts  or  pools  con- 
sisting o(  loans  originated  by  any  of  the 
bands  under  the  Act.  The  bank  may  sell  or 
otherwise  dispose  of  the  loaivs.  or  trust  or 
pools  consisting  of  the  loans,  with  or  with- 
out recourse,  on  terms  and  conditions  relat- 
ing to  resale,  repurchase,  guaranty,  substi- 
tution, replacement,  or  otherwise  as  the 
bank  may  prescribe,  with  the  prior  approval 
of  the  Farm  Credit  Administration.  (Sec. 
301(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(b)  The  House  bill  will  specify  that  any 
System  bank  may  join  with  any  other 
System  banks  to  issue  notes,  bonds,  deben- 
tures, or  other  obligations  or  securities 
based  on  or  backed  by  a  trust  or  pool  con- 
sisting of  loans  (other  than  long  term  loans 
made  for  the  purchase  of  agricultural  real 
estate  and  loans  made  to  purchase  rural 
housing)  originated  by  the  banks  under  the 
Act.  in  such  sums,  with  such  maturities,  at 
such  rates  of  interest,  and  on  such  other 
terms  and  conditions  as  the  bank  may  deter- 
mine with  the  prior  approval  of  the  Farm 
Credit  Administration.  (Sec.  5.91(g).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conjerence  substitute  deletes  the 
House  provision. 

(c)  The  House  bill  will  provide  that  the 
Farm  Credit  Administration  must  issue  reg- 
ulations to  implement  this  authority  within 
120  days  after  the  date  of  the  enactment  of 
the  bill  and  at  the  same  time  the  Corpora- 
tion establishes  underwriting  standards 
under  subsection  (a)  of  section  5.87.  Final 
regulations  to  implement  this  section  will 
take  effect  60  days  after  transmittal  of  the 
regulations  to  Congress.  (Sec.  301(d).) 

The  Seno^e  amendment  contains  no  com- 
parable provision. 

The  Conjerence  substitute  deletes  the 
House  provision. 

(d)  The  House  bill  provides  that  within 
one  year  after  the  date  of  the  enactment  of 
the  bill,  the  Farm  Credit  Administration 
must  complete  a  study  reviewing  the  poten- 
tial effects  of  expanding  the  authority 
granted  to  authorize  the  sale  of  loans 
backed  or  related  securities  based  on  or 
backed  by  a  trust  or  pool  of  loans  consisting 
of  long  term  loans  made  for  the  purchase  of 
agricultural  real  estate.  (Sec.  302(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conjerence  suttstitute  deletes  the 
House  provision. 

123)  GAO  report  on  implementation  of  au- 
thority by  the  Corporation 

The  Senate  amendment  provides  that  not 
later  than  2  years  after  the  date  of  enact- 
ment of  the  amendment,  the  Comptroller 
General  must  conduct  a  study,  and  submit 
to  appropriate  committees  of  Congress  a 
report,  on  the  Implementation  of  title  VII 
by  the  Corporation  and  the  effect  of  the  op- 
erations of  the  Corporation  on  producers, 
the  Farm  Credit  System,  and  the  c&pital 
markets.  (Sec.  8.3(d).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment. 


(241  Study  of  establishment  a  private  sec- 
ondary market  for  certain  agricultural 
loans 

The  House  bill  provides  that  the  Secre- 
tary of  the  Treasury  must  conduct  a  study 
of  the  feasibility  and  appropriatness  of  pro- 
moting the  establishment  of  a  secondary 
market  for  securities  representing  interests 
in.  or  obligations  backed  by.  pools  of  agricul- 
tural real  estate  loans  for  which  credit  en- 
hancement has  not  been  provided  by  the 
Corporation.  Before  the  end  of  the  90-day 
period  t>eginning  on  the  date  of  the  enact- 
ment of  the  bill,  the  Secretary  of  the  Treas- 
ury must  prepare  a  report  containing  the 
findings  and  conclusior«  of  the  Secretary 
with  respect  to  the  study  and.  if  appropri- 
ate, the  Secretary's  recommendations  for 
administrative  and  legislative  action  neces- 
sary to  promote  the  market.  The  Secretary 
must  submit  copies  of  the  report  to  Con- 
gress, and  the  Farm  Credit  Administration. 
(Sec.  301(e).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conjerence    substitute    adopts    the 
House  provision  with  an  amendment. 
(25)  Study  on  the  effects  of  expanding  the 
Corporation's  authority 

The  House  bill  provides  that  within  1  year 
after  the  permanent  board  of  Directors  of 
the  Corjwration  is  duly  constituted,  the 
Board  of  Directors  must  complete  a  study  of 
the  feasibility  of  expanding  the  authority 
granted  under  section  301(b)  of  the  bill  to 
authorize  the  sale  of  securities  based  on  or 
backed  by  a  trust  or  pool  consisting  of  loans 
made  to  farm-related  and  rural  small  busi- 
nesses, and  report  the  results  of  the  study 
to  the  President,  the  Speaker  of  the  House, 
and  the  President  pro  tempore  of  the 
Senate.  The  term  ■farm-related  businesses " 
means  businesses  90  percent  or  more  of  the 
annual  dollar  volume  of  the  sales  of  which 
are  made  to  agricultural  producers.  (Sec. 
301(f).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision  with  an  amendment. 
(25)  Conforming  amendments 

(a)  The  House  bill  will  provide  that  the 
term  ■'institution  in  the  System".  ■'System 
institution."  and  "institution"  will  include 
the  Federal  Agricultural  Mortgage  Corpora- 
tion. (Sec.  105(h)(1)(B).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  Senate  bill  will  provide  specific  au- 
thorization for  the  following  System  institu- 
tions to  operate  as  originator  and  certified 
facilities: 

(i)  Federal  land  banks 

(  i)  Federal  land  bank  associations 

(Hi;  Federal  intermediate  credit  banks 

(iv)  Production  credit  associations 

(V)  Banks  for  cooperatives 

The  House  bill  contains  no  comparable 
provision. 

The  Conjerence  substitute  adopts  the 
Senate  provision  with  an  amendment. 

Marketing  of  Loans  Guaranteed  by  the 
Farmers  Home  Administration 
(1)  Right  to  prepay  and  duty  to  repay 

The  House  bill  provides  that  subsection  (f) 
may  not  be  interpreted  to  impede  or  extin- 
guish the  right  of  the  borrower  or  the  suc- 
cessor in  interest  to  the  borrower  to  prepay 
(in  whole  or  in  part)  any  loan  made  under 
title  I.  or  to  impede  or  extinguish  the  rights 


of  any  party  under  any  provision  of  title  I. 
(Sec.  302(a).) 

The  Senate  amendment  provides  that  sub- 
section (f)  may  not  impede  or  extinguish 
the  duty  of  the  borrower,  or  the  successor  in 
interest  to  the  borrower,  to  repay  (in  whole 
or  in  part)  any  loan  made  under  the  title  I. 
(Sec.  611(a).) 

The  Conjerence  substitute  adopts  the 
House  provision. 

(2)  Interest  on  prepaid  or  defaulted  loans 
The  House  bill  provides  that  interest  on 

prepaid  or  defaulted  loans  will  accrue  and 
be  guaranteed  by  the  Secretary  only 
through  the  date  of  payment  on  guarantee. 
(Sec.  302(a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conjerence  substitute  adopts  the 
House  provision. 

(3)  Use  of  the  Agricultural  Credit  Insurance 
Fund 

The  Senate  amendment  provides  that  the 
Secretary  may  use  the  Agricultural  Credit 
Insurance  Fund  for  payments  on  guarantees 
of  pool  certificates.  (Sec.  302(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conjerence  substitute  adopts  the 
Senate  language. 

(4)  Authority  of  the  Secretary 

The  House  bill  provides  that  if  the  Secre- 
tary pays  a  claim  under  a  guarantee  issued 
under  subsection  (f ).  the  claim  will  be  subro- 
gated fully  to  the  rights  satisfied  by  the 
payment.  (Sec.  302(a).) 

The  Senate  amendment  provides  that  if 
the  Secretary  pays  a  claim  under  a  guaran- 
tee under  subsection  (f),  the  claim  will  be 
subrogated  fully  to  the  rights  satisfied  by 
the  payment,  as  may  be  provided  by  the 
Secretary.  (Sec.  6U(a).) 

The    Conference    substitute    adopts    the 
Senate  provision. 
(5>  Recovery  of  costs 

The  Senate  amendment  provides  that  on 
the  adoption  of  final  rules  and  regulations, 
the  Secretary  must  provide  credit  enhance- 
ment, through  private  sources  or  otherwise, 
as  is  reasonably  necessary  to  recover  esti- 
mated costs  of  paying  claims  under  guaran- 
tees issued  under  section  338.  (Sec.  611(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision  with  an  amendment. 

(6)  Custody  of  pooled  loans 

The  Senate  amendment  provides  that  on 
the  adoption  of  final  rules  and  regulations, 
the  Secretary  must  provide  for  adequate 
custody  of  any  pooled  guaranteed  loans. 
(Sec.  611(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  sutistitute  adopts  the 
Senate  provision. 

(7)  Regulations 

The  House  bill  provides  that  the  Secre- 
tary must  develop  and  promulgate  final  reg- 
ulations to  implement  the  central  registra- 
tion provisions  provided  in  subsection  (f) 
within  90  days  after  the  date  of  enactment 
of  the  bill.  (Sec.  302(a).) 

The  Senate  amendment  provides  that 
within  180  days  after  the  date  of  enactment 
of  the  amendment,  the  Secretary  must  de- 
velop and  promulgate  final  regulations  to 
implement  the  section  and  the  amendment 
made  by  the  section.  (Sec.  611(a).) 

The  Conference  sut>stitute  adopts  the 
Senate  provision. 
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Capitalization  or  FCS  Institutions:  Reor- 
ganization OP  the  Farm  Credit  System; 
Merger  Authorities 

(1)  Minimum  capital  adequacy  standards 
The  House  bill  and  the  Senate  amendment 

contain  similar  provisions  to  require  the 
Farm  Credit  Administration,  within  120 
days  after  the  date  of  the  enactment  of  the 
bill,  to  issue  regulations  under  section  4.3(a) 
of  the  Farm  Credit  Act  of  1971  to  establish 
for  all  FCS  institutions  minimum  perma- 
nent capital  adequacy  standards,  based  on 
financial  statements  prepared  in  accordance 
with  generally  accepted  accounting  princi- 
ples, to  be  phased  in  within  five  years  after 
the  date  of  enactment. 

(a)  The  House  bill  also  provides  that  the 
standards  must  specify  fixed  percentages 
representing  the  ratio  of  permanent  capital 
of  the  institution  to  the  assets  of  the  institu- 
tion taking  into  consideration  relative  risk 
factors  as  determined  by  the  Farm  Credit 
Administration.  (Sec.  107(a)(1).) 

The  Senate  amendment  contains  no  com- 
parable provision  regarding  fixed  percent- 
ages, but  will  require  that  the  standards 
generally  take  into  consideration  such  rela- 
tive risk  factors.  (Sec.  301(a)(1)(D).) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  will  prohibit  the  Farm 
Credit  Administration  from  initiating  re- 
ceivership, conservationship,  liquidation,  or 
enforcement  action  against  any  PCS  institu- 
tion for  failure  to  meet  the  standards  unless 
the  action  is  recommended  or  concurred  in 
by  the  Temporary  Assistance  Corporation 
(described  in  the  section  of  this  Statement 
dealing  with  financial  assistance  to  the 
Farm  Credit  System).  (Sec.  107(a)(3).) 

The  Senate  amendment  contains  a  similar 
provision,  except  that  the  prohibition  ap- 
plies only  to  PCS  institutions  eligible  to 
issue  preferred  stock  as  a  form  of  financial 
assistance  (see  the  Statement  section  re- 
ferred to  above).  (Sec.  301(a)(3).) 

The  Conjerence  substitute  adopts  the 
Senate  provision. 

(2)  Bylaws  on  capitalization 

The  House  bill  (in  sec.  107(b))  and  the 
Senate  amendment  (in  sec.  301(b))  contain 
similar  provisions  add  a  new  section  4. 3 A  to 
the  Farm  Credit  Act  of  1971,  to  require  each 
FCS  bank  and  association  to  develop  bylaws 
on  capitalization  that  meet  the  specifica- 
tions on  stock  ownership  and  related  provi- 
sions set  out  in  new  section  4.3A.  The  capi- 
talization bylaws  must  meet  the  objective  of 
enabling  the  institution  to  meet  the  perma- 
nent capital  adequacy  standards  described 
in  item  ( 1 )  above.  Following  are  descriptions 
of  the  differences  between  the  two  versions 
of  section  4.3A. 

(a)  The  House  bill  will  define  the  term 
••stock"  to  include  allocated  equities  and 
other  forms  of  equities  (Sec.  4.3A(a)(l).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  will  define  the  term 
"permanent  capital"  to  include  all  allocated 
surplus.  (Sec.  4.3A(a)(2).) 

The  Senate  amendment  will  define  the 
term  to  include  allocated  and  unallocated 
earnings  and  all  surplus  (less  allowances  for 
losses).  (Sec.  4.3A(a)(l).) 

The  Conjerence  substitute  adopts  the 
Senate  provision. 

(c)  The  Senate  amendment  will  define  the 
term  '•permanent  capital"  to  include  Stock. 
(Sec.  4.3A(a)(l).) 

The  House  bill  will  define  the  term  to  in- 
clude stock,  except  for  stock  that— 


(i)  can  be  retired  by  the  holder  on  repay- 
ment of  the  holder's  loan,  or  otherwise  at 
the  option  or  request  of  the  holder;  or 

(ii)  is  protected  under  the  borrower  stock 
guarantee  provisions  of  the  bill  (see  the  sec- 
tion of  this  Statement  dealing  with  assist- 
ance for  FCS  borrowers)  or  is  otherwise  not 
at  risk.  (Sec.  4.3A(a)(2).) 

The  Conjerence  substitute  adopts  the 
House  provision. 

(d)  The  House  bill  and  the  Senate  amend- 
ment contain  similar  provisions  specifying 
what  must  be  included  in  the  new  bylaws, 
except  as  follows: 

(i)  The  Senate  amendment  will  prohibit, 
after  the  adoption  of  the  new  bylaws,  the  is- 
suance by  FCS  institutions  of  stock  that  can 
be  retired  by  the  holder  when  he  repays  his 
loan,  or  otherwise  at  the  option  or  request 
of  the  holder.  (Sec.  4.3A(c)(l)(A).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(ii)  The  Senate  amendments  provides  that 
the  bylaws  could  provide  for  the  charging  of 
loan  origination  fees.  (Sec.  4.3(c)(1)(B).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(iii)  The  House  bill  provides  that  the  new 
bylaws  are  to  provide  that  voting  stock  in  an 
FCS  institution  could  he  held  by  ••other 
FCS  institutions".  (Sec.  4.3A(c)(l)(D)(i)(II).) 

The  Senate  amendment  provides  that  the 
bylaws  are  to  provide  that  voting  stock  can 
be  held  by— 

"  (A)  in  the  case  of  the  Central  Bank  for 
CooF)eratives.  other  banks  for  cooperatives; 
and 

(B)  in  the  case  of  banks  other  than  banks 
for  cooperatives,  PCS  associations.  (Sec. 
4.3A(c)  (1)  (D)  (ii)  and  4.3A(c)(l)(D)(iii).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(iv)  The  House  bill  provides  that  the  new 
bylaws  are  to  provide  that,  as  a  condition  of 
borrowing  from  or  through  an  FCS  institu- 
tion, a  borrower  must  acquire  at  least  one 
share  of  voting  stock.  (Sec.  4.3A)  (c)(1)(D) 
(ii).) 

The  Senate  amendment  provides  that  the 
bylaws  must  provide  that  the  borrower,  as  a 
condition  of  borrowing,  has  to  acquire  stock 
in  an  amount  equal  to  $1,000  or  2  percent  of 
the  loan,  whichever  is  less.  (Sec. 
4.3A(c)(l)(E)(ii).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(v)  The  House  bill  provides  that  the  new 
bylaws  must  permit,  but  could  not  require,  a 
holder  of  stock  issued  before  the  adoption 
of  the  bylaws  to— 

(I)  apply  the  stock  at  par  or  face  value 
against  the  amount  due  and  purchase  new 
stock,  or 

(II)  exchange  the  stock  for  new  stock. 
(Sec.  4.3(A)(c)(l)(F).) 

The  Senate  amendment  provides  that  the 
bylaws  must  require  that  holders  of  any 
such  stock  exchange  a  portion  of  the  stock 
for  new  voting  stock.  (Sec.  4.3A(c)(l)(G).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(vi)  The  House  provides  that  the  new 
bylaws  need  not  provide  for  retirement  of 
stock  or  repayment  of  the  loan.  (Sec. 
4.3A(c)(l)(G)(ii).) 

The  Senate  amendment  provides  that  the 
bylaws  must  permit  the  retirement  of  the 
stock  at  the  discretion  of  the  institution 
meets  the  capital  adequacy  standards  under 
section  4.3 A  of  the  Farm  Credit  Act  of  1971 
(see  item  (1)  above).  (Sec.  4.3A{c)(l)(I).) 


The  Conference  substitute  adopts  the 
Senate  provision. 

(vii)  The  Senate  amendment  provides  that 
the  new  bylaws  must  permit  stock  to  be 
transferable.  (Sec.  4.3A(c>(l>(J).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conjerence  substitute  adopts  the 
Senate  provision. 

(e)  The  House  bill  and  the  Senate  amend- 
ment contain  similar  provisions  to  prohibit 
the  board  of  directors  of  an  FCS  institution 
from  reducing  the  institution's  permanent 
capital  through  the  payment  of  patronage 
refunds  or  dividends,  or  the  retirement  of 
stock,  if  such  action  would  result  in  the  in- 
stitution failing  to  meet  the  minimum  per- 
manent capital  adequacy  standards  de- 
scribed in  item  ( 1 )  above. 

The  House  bill  also  provides  that  the  pro- 
hibition will  not  apply  to  the  payment  of 
noncash  patronage  refunds  by  an  institu- 
tion except  from  Federal  income  tax  of  the 
entire  refund  paid  qualifies  as  permanent 
capital.  (Sec.  4.3A(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conjerence  sut>stitute  adopts  the 
House  provision. 

(f)  The  Senate  amendment  provides  that 
new  section  4.3A  will  not  affect  the  provi- 
sions of  the  Farm  Credit  Act  of  1971  that 
permit  an  FCS  institution  to  cancel  stock 
for  application  against  the  indebtedness  on 
a  restructured  loan.  (Sec.  4.3A(f).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conjerence  substitute  adopts  the 
Senate  provision. 

(g)  The  House  bill  in  sec.  103(b)(3),  will 
extend  the  enforcement  and  penalty  au- 
thorities of  the  Farm  Credit  Administration 
to  violations  of  FCA  directives  issued  under 
section  4.3A. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(3)  Section  401  of  the  House  biU—FCS  reor- 
ganization plan 

The  House  bill  will  add  a  new  title  VI  to 
the  Farm  Credit  Act  of  1971  to  establish  a 
reorgainized  structure  of  the  Farm  Credit 
System  (Sec.  401.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conjerence  sulwtitute  deletes  the  text 
of  the  House  provisions  and  adopts  a  new 
provision  to  become  the  new  title  rv  of  the 
Act,  which  in  brief  would  provide: 

(a)  Mandatory  mergers  of  FLBs  and 
FICBs: 

(i)  The  land  bank  the  intermediate  credit 
bank  in  each  district  must  merge  within  six 
months  after  the  enactment  of  the  bill. 

(ii)  The  Assistance  Board  would  direct  the 
Financial  Assistance  Corporation  to  provide 
such  financial  assistance  to  merged  banks  to 
assure  that  the  stock  of  the  bank  has  a  book 
value  of  75  percent  of  par  value  on  imple- 
mentation of  the  merger.  A  new  created 
bank  in  which  any  merged  entity  has  re- 
ceived or  will  receive  such  Federal  assist- 
ance will  be  subject  to  the  jurisdiction  of 
the  Assistance  Board. 

(b)  Required  vote  on  FLBA/PCA  mergers: 
(i)  Within  six  months  after  the  Federal 

land  bank  and  the  Federal  intermediate 
credit  bank  in  a  district  merge,  the  stock- 
holders of  each  production  credit  associa- 
tion and  Federal  land  bank  association  in 
the  district  serving  substantially  the  same 
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geographic  area  must  vote  on  whether  to 
merge  those  iissociations. 

(ii)  On  approval  of  a  merger  of  a  produc- 
tion credit  association  and  a  Federal  land 
bank  association  the  resulting  association 
shall  be  a  direct  lender  in  the  same  manner 
as  production  credit  association. 

(c)  Required  vote  on  consolidation  of  dis- 
tricU 

(1)  The  voting  stockholders  in  the  current 
twelve  districts  would  vote  on  reorganizing 
the  System  district  structure  down  to  no 
fewer  than  six  districts. 

(ii)  A  special  committee  composed  of  one 
representative  from  each  district  and  select- 
ed within  six  months  of  enactment  would 
develop  the  plan. 

(ii)  The  special  committee  shall  develop 
the  plan  within  6  months  after  its  selection 
and  shall  report  on  its  progress  in  develop- 
ing its  proposal  to  the  agriculture  commit- 
tees of  Congress  on  a  quarterly  basis. 

(iii)  Prior  to  the  stockholder  vote  the  pro- 
posal shall  be  reviewed  by  the  Farm  Credit 
Administration  and  approved  by  both  the 
special  committee  and  the  Assistance  Board. 

(iv)  Each  association  shall  be  entitled  to 
cast  a  number  of  votes  equal  to  its  number 
of  voting  stockholders. 

(d)  Required  vote  on  a  merger  of  banks  for 
cooperatives: 

(i)  Stockholders  of  the  banks  for  coopera- 
tives and  the  Central  Bank  for  Cooperatives 
would  vote  not  later  than  180  days  after  en- 
actment on  a  plan  of  merger  into  a  National 
Bank  for  Cooperatives. 

(ii)  The  plan  shall  be  developed  by  a  spe- 
cial committee  composed  of  one  representa- 
tive of  each  bank. 

(iii)  This  vote  would  be  a  two-tier  vote,  re- 
quiring approval  by  both— 

(A)  a  majority  of  the  cooperatives  voting, 
weighted  by  loan  volume:  and 

<B)  a  majority  of  banks  for  cooperatives 
voting,  on  a  one  bank-one  vote  basis. 

(iv)  For  banks  for  cooperatives  only,  there 
would  be  an  exception  to  current  territorial 
service  limitations  1/ eight  or  more  (but  not 
all)  BCs  vote  to  merge  into  a  National  Bank. 
Each  bank  would  be  allowed  to  do  business 
outside  its  district. 

(v)  Smaller  BCs  would  be  permited  finan- 
cial dealings  with  the  National  Bank  for  Co- 
operatives as  they  have  now  with  the  Cen- 
tral Bank  for  Cooperatives. 
(4)  NevD  merger  authorities  under  the  Farm 
Credit  Act 

The  House  bill  will  authorize  the  merger 
and  reorganization  of  the  Federal  land 
tMuik.  the  Federal  intermediate  credit  bank, 
the  Federal  land  bank  associations,  and  the 
production  credit  associations  in  a  farm 
credit  district.  The  resulting  bank  and  asso- 
ciations would  adopt  either  the  land  bank  or 
production  credit  association  mechanism  of 
providing  real  estate  and  operating  credit  to 
farmers.  (Sees.  108(a).  198(c).  and  108(d).) 

The  Senate  amendment  will  provide— 

(a)  new  authority  for  the  merger  of  two  or 
all  of  the  Federal  Land  bank.  Federal  inter- 
mediate credit  bank,  and  the  bank  for  coop- 
eratives in  a  district  into  a  single  bank: 

(b)  new  authority  for  the  merger  of  a  Fed- 
eral land  bank  association  or  production 
credit  association  into  its  supervising  bank: 

(c)  provide  new  authority  for  the  merger 
of  unlike  associations  in  a  distri  ct: 

(d)  provide  new  authority  for  the  merger 
of  like  associations:  and 

(e)  revise  the  authority  for  the  interdis- 
trict  merger  of  like  banks.  (Sec.  205(a).) 

(NOTX- While  there  are  a  number  of  simi- 
larities between  the  House  bill  and  the 
Senate  amendment  in  the  method  in  which 


they  provide  the  new  authority,  none  of  the 
new  authorities  are  substantially  compara- 
ble* Therefore,  each  of  the  above-descrilied 
merger  authorities  is  treated  separately  in 
Items  (4A)  through  (4P).  with  no  compara- 
ble Senate  or  House  provision. ) 
(4A)  House  bill  Merger  and  reorganization 
of  unlike  banks  and  associations  operat- 
ing in  the  same  district 

Authorization.— The  House  bill  will  re- 
quire the  Farm  Credit  Administration, 
within  180  days  after  the  date  of  enactment 
of  the  bill,  to  prescribe  regulations  to  allow 
the  Federal  land  bank,  the  Federal  interme- 
diate credit  bank,  all  the  Federal  land  bank 
associations,  and  all  the  production  credit 
associations  of  any  farm  credit  district  to 
merge  and  reorganize.  A  merger  could  be 
made  only  after  (a)  the  Farm  Credit  Admin- 
istration has  approved  such  merger,  and  (b) 
a  favorable  vote  of  a  majority  of  the  stock- 
holders of  each  bank  and  association  to  be 
merged  and  reorganized,  and  a  favorable 
vote  of  60  percent  of  the  aggregate  of  the 
stockholders  of  the  banks  and  associations, 
present  and  voting  or  voting  by  written 
proxy  at  duly  authorized  meetings.  (Sec. 
108(aKl).) 

Conditions.— Ho  merge  could  be  made 
under  the  House  provision  unless  the  merge 
agreement  provides  that— 

(a)  all  banks  and  associations  to  be  merged 
and  reorganized  are  merged  and  reorganized 
into  one  bank  and  the  number  of  associa- 
tions as  is  specified  in  the  agreement: 

(b)(i)  the  resulting  merged  and  reorga- 
nized bank  and  associations  are  a  land  bank 
and  land  bank  associations,  or  an  intermedi- 
ate credit  bank  and  production  credit  asso- 
ciations, to  which  the  provisions  of  the 
Farm  Credit  Act  of  1971  are  to  apply  in  the 
same  manner  as  to  other  such  banks  and  as- 
sociations. 

(c)  the  resulting  merged  and  reorganized 
bank  and  association  will  succeed  to  the 
assets  of  the  banks  and  associations  to  be 
merged  and  reorganized: 

(d)  all  of  the  capital  stock,  participation 
certificates,  and  undistributed  equity  in  the 
banks  and  associations  to  be  merged  and  re- 
organized is  converted  fairly  and  equitably 
into  stock,  participation  certificates,  and  un- 
distributed equity  of  the  resulting  merged 
and  reorganized  bank  and  associations: 

(e)  capital  st(x;k  and  participation  certifi- 
cates in  the  resulting  merged  and  reorga- 
nized bank  and  associations  are  issued  to. 
and  distributed  fairly  and  equitably  among, 
the  stockholders  thereof: 

(f)  the  resulting  merged  and  reorganized 
bank  and  associations  will  be  liable  for  and 
assume  all  debts,  obligations,  contracts,  and 
liabilities  of  the  banks  and  associations  to 
be  merged  and  reorganized: 

(g)  the  debts,  obligations,  and  contracts  of 
the  resulting  merged  bank  and  associations 
shall  t>e  distributed  fairly  and  equitably  be- 
tween and  among  such  bank  and  associa- 
tions consistent  with  the  relationship  (the 
FLB/FLBA  or  FICA/PCA  structure)  be- 
tween and  among  such  bank  and  associa- 
tions, except  that,  for  purposes  of  applying 
the  current  tiered  liability  rules  under  sec- 
tion 4.4  of  the  Act  to  an  obligation  original- 
ly Issued  by  a  bank  t>efore  the  merger  and 
reorganization,  the  resulting  merged  and  re- 
organized bank  would  be  treated  as  operat- 
ing under  the  same  title  of  the  Act  as  the 
bank  that  originally  issued  the  obligation 
was  operating  at  the  time  of  such  issue:  and 

(h)  all  authority  of  the  banks  and  associa- 
tions to  be  merged  and  reorganized  will  be 
transferred  to  the  resulting  merged  and  re- 
organized bank  and  associations,  consistent 


with  the  relationship  between  and  among 
such  merged  bank  and  associations.  (Sec. 
108(a)(1).) 

District  boards.— Under  the  House  bill,  in 
any  district  in  which  a  merger  and  reorgani- 
zation takes  place,  all  authority  of  the  dis- 
trict board— 

(a)  with  respect  to  the  land  bank  and  the 
intermediate  credit  bank  so  merged  and  re- 
organized, will  be  transferred  to  the  board 
of  directors  of  the  bank  resulting  from  such 
merger  and  reorganization:  and 

(b)  with  respect  to  the  district  bank  for  co- 
operatives, will  be  transferred  to  the  board 
of  directors  of  the  district  bank  for  c(}opera- 
tives.  (Sec.  108(a)(2).) 

FCA  power.— The  House  bill  will  give  the 
Farm  Credit  Administration  the  power  to 
approve  any  merger  and  reorganization  de- 
scribed above,  under  an  agreement  that 
meets  the  requirements  of  the  bill  specified 
above.  (Sec.  108(a)(3).) 

Reversal  of  the  merger— The  House  bill 
will  give  the  Farm  Credit  Administration 
the  power  to  prescribe  regulations  to  permit 
the  entities  resulting  from  a  merger  de- 
scribed above,  on  a  vote  of  a  majority  of  the 
stockholders  thereof  present  and  voting  or 
voting  by  written  proxy  at  duly  authorized 
meetings,  to  reverse  and  undo  the  merger 
and  reorganize  into  the  entities  that  were 
originally  to  be  merged,  with  the  same  dis- 
tribution of  assets,  liabilities,  powers,  and 
duties  as  existed  before  the  merger.  (Sec. 
108(a)(2).) 

(Note.— See  item  (10)  below  describing 
provisions  in  the  Senate  amendment  relat- 
ing to  reconsideration  of  merger  and  related 
actions. ) 

Loan  authority.— Under  the  House  bill,  if 
a  merger  and  reorganization  as  described 
above  (X!curs.  the  following  entities  that 
remain  after  the  merger  would  be  given  new 
authority  to  make  the  following  types  of 
loans  (if  provided  for  in  the  merger  agree- 
ment): 

(a)  land  banks— intermediate  credit  bank 
loans  to  associations,  and  short-term  loans 
to  FCS  borrowers: 

(b)  intermediate  credit  banks— long-term 
real  estate  loans  to  PCS  borrowers:  and 

(c)  production  credit  associations— long- 
term  real  estate  loans  to  FCS  borrowers. 
(Sec.  108(a)(3).) 

Board  of  directors.— Under  the  House  bill, 
whenever  a  merger  and  reorganization  as 
described  above  is  completed,  the  farm 
credit  district  board  will  t>e  dissolved.  In  the 
case  of  the  bank  in  the  district  that  results 
from  the  merger  (whether  it  be  a  land  bank 
or  intermediate  credit  bank),  the  board  of 
directors  of  the  bank  (instead  of  it  being  the 
district  board  as  under  current  law)  will  be 
elected  by  a  majority  vote  of  the  stockhold- 
ers voting  in  person,  or  by  proxy,  at  a  duly 
authorized  meeting.  The  board  of  directors 
for  the  bank  for  cooperatives  in  the  district, 
after  the  merger,  will  be  the  persons  who 
were  the  members  of  the  district  board 
before  the  merger.  There  is  no  provisions  in 
the  bill  for  electing  persons  to  succeed  those 
individuals.  (Sec.  108(a)(4).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(4B/  Senate  amendment— mergers  of  banks 
within  a  district 

The  Senate  amendment,  in  section  20S(a), 
will  add  a  new  title  VII,  subtitle  A,  to  the 
Farm  Credit  Act  of  1971.  to  authorize  the 
merger  of  PCS  banks  within  a  district,  as 
follows: 


Poioer  to  merge.— The  Senate  amendment 
will  authorize  the  merger  of  two  or  more 
banks  within  a  farm  credit  district  if  the 
plan  of  a  merger  is  approved  by— 

(a)  the  FCA  Board; 

(b)  the  respective  boards  of  directors  of 
the  banlis  involved: 

(c)  a  majority  of  the  stockholders  of  each 
bank  voting,  in  person  or  by  proxy,  at  a  duly 
authorized  stockholders"  meeting  in  accord- 
ance with  the  provisions  of  the  Farm  Credit 
Act  of  1971  relating  to  the  casting  of  votes 
by  stockholders  for  the  members  of  a  dis- 
trict board:  and 

(d)  in  the  case  of  a  bank  for  coof)eratives. 
a  majority  of  the  total  equity  interests  in 
such  merging  bank  for  cooperatives  (includ- 
ing allocated,  but  not  unallocated,  surplus 
and  reserves)  held  by  those  stockholders  or 
subscribers  to  the  guaranty  fund  of  the 
bank  voting.  (Sec.  7.0) 

Board  of  directors.— The  Senate  amend- 
ment provides  that,  following  a  merger  as 
described  above,  the  district  board  of  direc- 
tors will  continue  to  be  composed  of  the 
seven  members  as  provided  in  the  Farm 
Credit  Act  of  1971.  The  Farm  Credit  Admin- 
istration is  to  issue  regulations  to  ensure  the 
fair  and  equitable  representation  of  the  as- 
sociations of  each  of  the  merging  banks  on 
the  initial  board  of  directors  of  the  merged 
bank.  Also,  following  a  merger,  the  members 
of  the  district  board  are  to  be  elected  under 
PCA  regulations  prescribing  procedures 
that  are  as  consistent  as  practicable  with 
those  set  forth  in  the  Act.  (Sec.  7.1) 

Powers.—  Under  the  Senate  amendment,  a 
merged  bank  will  have  all  the  powers  and 
obligations  of  any  of  the  constituent  entities 
of  the  merged  bank.  The  Farm  Credit  Ad- 
ministration is  to  issue  regulations  that  es- 
tablish the  manner  in  which  the  powers  and 
obligations  of  the  banks  that  form  the 
merged  bank  are  consolidated,  and  to  the 
extent  necessary,  reconciled  in  the  merged 
bank.  (Sec.  7.2.) 

Capital  stock.— The  Senate  amendment 
provides  that,  except  as  described  below,  the 
number  of  shares  of  capital  stock  issued  by 
a  merged  bank  to  stockholders  and  other 
owners  of  any  institution  involved  in  the 
merger,  and  the  rights  and  privileges  of 
such  shares  (including  voting  powers,  re- 
demption rights,  preferences  on  liquidation, 
and  the  right  to  dividends),  are  to  be  deter- 
mined by  the  plan  of  merger  adopted  by  the 
banks  involved,  and  must  be  consistent  with 
new  capitalization  provisions  under  the  bill 
(see  item  (2)  above),  and  the  regulations 
issued  by  the  Farm  Credit  Administration. 
However,  the  number  of  shares  of  capital 
stock  issued  by  a  merged  bank,  and  the 
rights  and  privileges  thereof,  are  to  be  de- 
termined by  the  board  of  directors  of  the 
merged  bank. 

Voting  stock  of  a  merged  bank  can  be  held 
only  by— 

(a)  ass(x:iations  or  cooperatives  that  were, 
immediately  prior  to  the  merger,  entitled  to 
hold  voting  stock  of  one  of  the  banks  that 
merged;  or 

(b)  by  farmers,  ranchers,  or  producers  of 
aquatic  products  that  are  or  were,  immedi- 
ately prior  to  the  merger,  direct  borrowers 
from  the  merged  bank  or  one  of  the  banks 
that  comprise  the  merged  bank.  (Sec.  7.3.) 

Earnings,  reserves,  and  distributions.— 
The  Senate  amendment  provides  that  the 
board  of  directors  of  a  merged  bank  is  to  de- 
termine the  use  or  other  application  of  net 
earnings  after  payment  of  operating  ex- 
penses, except  that  net  earnings  first  are  to 
be  applied  to  restore  the  value  of  impaired 
capital  stock.  After  restoration,  the  applica- 
tion of  net  earnings  could  include— 


(a)  additions  to  an  allocated  reserve  ac- 
count or  to  an  unallocated  reserve  account, 
and  payment  of  a  dividend  on  capital  stock 
or  patronage  refunds  in  cash  or  in  stock  or 
other  notices  of  allocation. 

All  capital  and  retained  earnings  of  a 
merged  bank  would  be  available  for  use  in 
the  activities  of  the  merged  bank  as  the 
board  of  directors  determines,  without 
regard  to  the  activities  giving  rise  to  such 
earnings.  (Sec.  7.4.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  amendment  with  language  making  it 
conform  to  the  new  title  IV  of  the  Act. 
f4CJ  Senate  amendment— merger  of  associa- 
tions into  banks 

The  Senate  amendment,  in  section  205(a), 
will  add  a  new  provision  to  the  Farm  Credit 
Act  of  1971  to  authorize  the  merger  of  Fed- 
eral land  bank  associations  or  production 
credit  associations  into  their  supervising 
bank.  Under  the  Senate  amendment,  such  a 
merger  could  take  place  if  (a)  the  PCA 
Board  approves  the  plan  of  merger,  (b)  ap- 
proved by  the  boards  of  directors  of  the 
merging  institutions,  and  (c)  a  majority  vote 
in  favor  cast  by  the  stockholders  of  the 
bank  and  the  association  (in  person  or  by 
proxy)  at  a  duly  authorized  stockholders' 
meeting  using  the  rules  for  stockholder 
voting  on  members  of  a  district  board  in  the 
Act. 

The  Farm  Credit  Administration  is  to 
issue  regulations  that  establish  the  manner 
in  which  the  powers  and  obligations  of  the 
bank  and  association  that  form  the  merged 
bank  are  consolidated  and.  to  the  extent 
necessary,  reconciled  in  the  merged  bank. 
Following  a  merger  under  subsection  (a), 
the  capitalization  of  provisions  of  the  bill 
(see  item  (2)  above)  will  be  applicable  to  the 
merged  bank.  (Sec.  7.8.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(4D/  Senate  amendment— mergers  of  asso- 
ciations in  a  district 

The  Senate  amendment,  in  section  205(a), 
will  add  new  provisions  to  the  Farm  Credit 
Act  of  1971  to  authorize  two  or  more  asso- 
ciations within  the  same  farm  credit  district 
(whether  or  not  all  are  Federal  land  banks 
associations  or  all  are  production  credit  as- 
sociations) to  merge  into  a  single  entity. 
Such  a  merger  could  occur  if— 

(a)  there  is  compliance  with  the  prerequi- 
sites described  below; 

(b)  the  plan  of  merger  is  approved  by  (i) 
the  Farm  Credit  Administration,  (ii)  the 
boards  of  directors  of  the  associations,  (iii)  a 
majority  of  the  shareholders  of  each  asso- 
ciation voting,  in  person  or  by  proxy,  at  a 
duly  authorized  stockholder's  meeting,  and 
(iv)  the  supervising  bank. 

The  following  are  the  prerequisites  to  the 
merger  of  production  credit  associations 
with  land  bank  associations: 

(a)  Either  the  direct  lending  authority  of 
each  of  the  merging  production  credit  asso- 
ciations has  been  vested  in  the  supervising 
bank  of  the  association,  or  the  bank  super- 
vising the  land  bank  associations  has  trans- 
ferred all  of  its  direct  lending  authority  to 
such  associations. 

(b)  A  plan  of  merger  is  developed  that  des- 
ignates one  of  the  supervising  banks  of  the 
associations  t>eing  merged  as  the  bank  re- 
sponsible for  the  merged  association. 

(Note.— See  also  item  (5)  below.) 
Under  the  Senate  amendment,  a  merged 
association  will  possess  all  powers  granted 


to  the  associations  forming  the  merged  asso- 
ciation, and  will  be  subject  to  all  of  the  obli- 
gations imposed  on  such  associations.  The 
Farm  Credit  Administration  is  to  issue  regu- 
lations that  establish  the  manner  in  which 
the  powers  and  obligations  of  the  associa- 
tions that  form  the  merged  association  are 
consolidated  and,  to  the  extent  necessary, 
reconciled  in  the  merged  association.  FV)!- 
lowing  a  merger,  the  capitalization  provi- 
sions of  the  bill  (see  item  (2)  above)  will  be 
applicable  to  the  merged  association. 

Subject  to  the  capitalization  provisions  of 
the  bill,  the  number  of  shares  of  capital 
stock  issued  by  the  merged  association  to 
the  stockholders  of  any  association  forming 
such  merged  association,  and  the  rights  and 
privileges  of  such  shares  (including  voting 
power,  preferences  on  liquidation,  and  the 
right  to  dividends)  would  be  determined  by 
the  plan  of  merger  adopted  by  the  merged 
associations. 

The  number  of  shares  of  capital  stock, 
and  the  rights  and  privileges  thereof,  issued 
by  a  merged  association  after  a  merger 
would  be  determined  by  the  board  of  direc- 
tors of  the  merged  association  (with  the  ap- 
proval of  the  supervising  bank)  and  be  con- 
sistent with  the  capitalization  provisions  of 
the  bill  and  FCA  regulations.  Voting  stock 
of  a  merged  association  would  be  issued  to 
and  held  by  farmers,  ranchers,  or  producers 
of  aquatic  products  who  are  or  were,  imme- 
diately prior  to  the  merger,  direct  borrowers 
from  one  of  the  associations  forming  the 
merged  association  or  the  supervising  bank 
of  the  merged  association. 

Under  the  Senate  amendment,  the  board 
of  directors  of  a  merged  association  will  de- 
termine the  use  or  other  application  of  net 
earnings  after  the  payment  of  operating  ex- 
penses, in  accordance  with  standards  estab- 
lished by  the  Farm  Credit  Administration 
and  subject  to  the  approval  of  the  supervis- 
ing bank. 

Net  earnings  of  a  merged  bank  would  first 
be  applied  to  restore  the  value  of  any  im- 
paired capital  stock.  After  restoration,  the 
application  of  net  earnings  could  include— 

(a)  additions  to  an  allocated  reserve  ac- 
count, or  to  an  unallocated  reserve  account; 
or 

(b)  payment  of  patronage  refunds  in  cash 
or  in  stock  or  other  notices  of  allocation. 
All  capital  and  retained  earnings  of  a 
merged  association  would  be  available  for 
the  uses  described  above  and  for  use  in  the 
activities  of  the  merged  association  that  the 
board  of  directors  determines,  without 
regard  to  the  activities  giving  rise  to  such 
earnings.  (Sees.  7.9  and  7.10.) 

The  House  bill  contains  no  comparable 
provision  (but  see  the  provisions  of  the 
House  bill  described  in  item  (3)  above,  relat- 
ing to  the  merger  of  unlike  associations  in  a 
reorganized  Farm  Credit  System). 

The  Conference  substitute  adopts  the 
Senate  amendment  with  language  making  it 
conform  to  the  new  title  IV. 

(4EJ  Senate  amendment— merger  of  like 
banks 

The  Senate  amendment,  in  section  205(a), 
will  add  a  new  provision  to  the  Farm  Credit 
Act  of  1971  to  revise  the  provisions  of  the 
Act  relating  to  mergers  of  like  banks.  In 
connection  with  that,  the  Senate  amend- 
ment, in  section  210(b)(2),  will  repeal  sec- 
tions 4.10  and  4.11  of  the  Act.  which  provide 
the  current  authority  for  such  mergers. 

The  new  authority  under  the  Senate 
amendment  provides  that  Federal  land 
banks.  Federal  intermediate  credit  banks, 
and    production    credit    associations    could 
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merge  with  similar  banks  in  other  districts 
If  (a)  the  plan  of  merger  is  approved  by— 

(a)  the  Farm  Credit  Administration 
Board; 

(b)  the  respective  tioards  of  directors  of 
the  bank  involved: 

<c)  a  majority  vote  of  the  stockholders  of 
each  bank  voting,  in  person  or  by  proxy,  at 
a  duly  authorized  stockholders'  meeting  in 
accordance  with  the  provisions  of  the  Act 
relating  to  stockholder  voting:  and 

(d)  in  the  case  of  a  bank  for  cooperatives, 
a  majority  of  the  total  equity  interesU  in 
such  merging  bank  for  cooperatives  (includ- 
ing allocated,  but  not  unallocated,  surplus 
and  reserves)  held  by  those  stockholders  or 
subscribers  to  the  guaranty  fund  of  the 
bank  voting. 

The  provisions  (described  above  in  item 
(4B))  relating  to  the  power.  capiUlization. 
and  earnings  of  merged  unlike  banks  would 
apply  to  banks  merged  under  this  provision. 

After  a  merge  of  like  banks,  a  board  of  di- 
rectors will  be  created  for  the  resulting 
bank,  which  will  be  composed  of — 

(a)  two  directors  elected  by  each  of  the 
district  boards,  with  at  least  one  such  direc- 
tor from  each  district  being  elected  by  the 
eligible  stockholders  of.  or  suljscribers  to. 
the  guaranty  fund  of  the  merging  banks; 
and 

(b)  one  outside  director  elected  by  the 
other  members.  The  outside  director  must 
be  experienced  in  financial  services  and 
credit,  and  within  the  2-year  period  prior  to 
such  election,  not  have  been  a  borrower 
from,  shareholder  in.  or  director,  officer, 
employee,  or  agent  of  any  institution  of  the 
Farm  Credit  System.  If  the  other  members 
of  the  board  fail  to  elect  an  outside  director, 
the  Farm  Credit  Administration  Board  will 
appoint  a  qualified  person  to  serve  on  the 
board  of  directors  until  such  member  is  so 
elected.  The  bylaws  of  the  merged  bank, 
with  FCA  approval,  could  provide  for  a  dif- 
ferent number  of  directors  to  t)e  selected  in 
a  different  manner,  except  that  the  bylaws 
must  provide  for  at  least  one  outside  direc- 
tor. 

(Note.— See  also  item  (13)  below.) 

The  board  of  the  merged  bank  will  have 
such  separate  and  distinct  powers,  func- 
tions, and  duties  as  are  normally  exercised 
by  a  district  board  related  to  the  operations 
and  policies  of  the  banks  that  merged.  (Sec. 
7.15.) 

The  House  bill  conUins  no  comparable 
provision. 

The  Covjerence  substitute  adopts  the 
Senate  provision. 

(4F)  Senate  amendment— mergen  of  associa- 
tions 

The  Senate  amendment,  in  section  205(a). 
will  revise  the  authority  in  the  Farm  Credit 
Act  of  1971  for  the  merger  of  like  associa- 
tions. In  that  regard,  the  Senate  amend- 
ment, in  section  2.10(bK2).  will  repeal  the 
provisions  of  the  Act  currently  providing 
such  authority. 

The  new  authority  under  the  Senate 
amendment  provides  that  Federal  land  bank 
associations  or  production  credit  asscxia- 
tions  could  voluntarily  merge  with  each 
other  if  the  plan  of  merger  is  approved  by— 

(a)  the  FCA  Board, 

(b)  the  respective  boards  of  directors  of 
the  associations  Involved, 

(c)  a  majority  vote  of  the  stockholders  of 
each  association  voting,  in  person  or  by 
proxy,  at  a  duly  authorized  stockholder's 
meetliig.  and 

(d)  the  supervising  tMtnk. 

The  provisions  of  the  amendment  (as  de- 
scribed ill  item  (4E)  above)  relating  to  the 


powers,  capitalization,  and  earnings  of 
merged  like  banks  would  apply  to  associa- 
tions merged  under  this  provision. 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision  with  an  amendment  relat- 
ing  to  the   treatment  of  PCS   institutions 
under  State  transfer  tax  law. 
f4J  Nondiscrimination 

The  Senate  amendment,  in  section  205(b), 
will  revise  the  current  provisions  of  the  Act 
requiring  the  Farm  Credit  Administration 
to  ensure  that  no  district  board,  in  exercis- 
ing its  supervisory  power,  discriminates 
against  associations  in  the  district  that  do 
not  approve  merger  of  associations.  The  re- 
vised provision  states  that  the  Farm  Credit 
Administration  Board  is  to  ensure  that  dis- 
approving associations  (a)  will  not  be 
charged  any  assessment  at  a  rate  higher 
than  that  charged  other  like  ass<x:iations  in 
the  district,  and  (b)  will  be  provided  with  fi- 
nancial services  and  assistance  on  the  same 
basis  as  other  like  associations  in  the  dis- 
trict. 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision  with  language  making  it 
conform  to  the  new  title  IV. 
I5>  Transfer  of  loan-related  assets  and  lend- 
ing authority 

The  Senate  amendment,  in  section  205(a). 
will  add  new  provisions  to  the  Farm  Credit 
Act  of  1971.  to  authorize  the  transfer  among 
certain  banks  and  associations  of  lending 
authority  under  the  Act  and.  in  connection 
with  that,  of  loan  assets. 

Specifically,  the  Senate  amendment  pro- 
vides as  follows: 

Transfers  of  lending  authority  from  PCAs 
to  banks.— A  production  credit  association 
could  assign  the  authority  conferred  on  the 
association  to  make  participate  in  loans  and 
related  authorities,  to  the  Federal  interme- 
diate credit  bank  in  the  district,  or  to  a 
merged  bank  having  the  Federal  intermedi- 
ate credit  bank  as  one  of  its  constituents 
(see  items  (4B)  and  (4E)  above),  if  the  as- 
signment is  approved  by— 

(a)  the  FCA  Board: 

(b)  the  board  of  directors  of  both  institu- 
tions: and 

(c)  a  majority  of  the  stockholders  of  each 
association  voting,  in  person  or  by  proxy,  at 
a  duly  authorized  stockholders'  meeting. 
The  production  credit  association  would 
transfer  all  of  the  association's  loan  portfo- 
lio or  other  assetss.  or  both,  to  the  bank  for 
such  consideration  as  may  be  agreed  on  by 
the  boards  of  directors  of  the  association 
and  the  t>ank. 

After  a  transfer  of  lending  authority,  the 
Federal  intermediate  credit  bank  or  the 
merged  bank  will  possess  the  direct  loan  au- 
thority under  the  Act  formerly  possessed  by 
the  transferring  production  credit  associa- 
tion in  the  territory  served  by  the  associa- 
tion. 

After  a  transfer,  the  provisions  of  current 
law  relating  to  borrower  stock,  and  the  pro- 
visions of  the  bill  relating  to  capitalization 
(see  item  (2)  above),  previously  applicable  to 
the  association  with  respect  to  the  direct 
loans  of  the  association  to  borrowers  in  the 
territory  served  by  the  production  credit  as- 
sociation, would  be  applicable  to  the  bank. 
The  Farm  Credit  Administration  is  to  issue 
regulations  that  establish  the  manner  in 
which  the  powers  and  obligations  of  associa- 
tions that  make  assignments  or  transfers 
are  consolidated,  and  to  the  extent  neces- 


reconciled  in  the  bank  involved.  (Sec. 


sary, 
7.6.) 

Transfers  of  lending  authority  from  land 
banks  to  FLBAs.—A  Federal  land  bank  or  a 
merged  bank  having  a  Federal  land  bank  as 
one  of  its  constituents  (see  items  (4B)  and 
(4E)  above)  could  assign  to  a  Federal  land 
bank  association  (and  the  association  could 
assume)  the  authority  of  the  transferring 
bank  in  the  territorial  area  served  by  the  as- 
sociation, to  make  and  participate  in  long- 
term  real  estate  mortgage  loans  under  the 
Act,  if  the  assignment  is  approved  by— 

(a)  the  FCA  Board; 

(b)  the  board  of  directors  of  both  institu- 
tions: and 

(c)  a  majority  of  the  stockholders  of  the 
bank  and  of  the  association,  voting  (in 
person  or  by  proxy)  at  a  duly  authorized 
meeting  in  accordance  with  the  stockholder 
voting  provisions  of  the  Act  relating  to  elec- 
tion of  district  board  members. 

After  an  assignment,  the  land  bank  asso- 
ciation will  possess  all  of  the  direct  long- 
term  real  estate  mortgage  loan  authority, 
formerly  possessed  by  the  transferring 
bank,  in  the  territory  served  by  the  associa- 
tion; and  the  land  bank  could  provide  and 
extend  financial  assistance  to,  and  discount 
for.  or  purchase  from,  the  transferee  Feder- 
al land  bank  association  any  note,  draft,  or 
other  obligation  with  the  endorsement  or 
guarantee  of  the  association,  the  proceeds 
of  which  have  been  advanced  to  persons  eli- 
gible and  for  purposes  of  long-term  real 
estate  loan  financing  by  the  association. 

The  Farm  Credit  Administration  is  to 
issue  regulations  that  establish  the  manner 
in  which  the  powers  and  obligations  of  the 
banks  that  make  assignments  or  transfers 
are  consolidated  and.  to  the  extent  neces- 
sary, reconciled  in  the  land  bank  associa- 
tion. Following  a  transfer  or  assignment, 
the  capitalization  provisions  of  the  bill  (see 
item  (2)  above)  will  be  applicable  to  the  as- 
sociation (Sec.  7.7.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
retain  the  Senate  provision  relating  to 
transfer  of  lending  authority  from  land 
banks  to  FLBA's  as  conformed  to  the  com- 
promise and  system  structure. 

(6)  Termination  and  dissolution  of  FCS  in- 
stitution status 

The  Senate  amendment,  in  section  205(a). 
will  add  a  new  provision  to  the  Farm  Credit 
Act  of  1971  to  permit  an  FCS  institution  to 
terminate  its  status  as  an  FCS  institution. 
Under  the  Senate  amendment,  the  institu- 
tion could  terminate  its  status  if— 

(i)  it  provides  written  notice  to  the  FCA 
Board  not  later  than  90  days  prior  to  the 
proposed  termination  date: 

(ii)  the  termination  is  approved  by  the 
FCA  Board; 

(iii)  the  appropriate  Federal  or  State  au- 
thority grants  approval  to  charter  the  insti- 
tution as  a  bank,  savings  and  loan  associa- 
tion, or  other  financial  institution; 

(iv)  the  institution  pays  to  the  Farm 
Credit  Assistance  Fund  (if  the  termination 
is  prior  to  January  1,  1992)  or  pays  to  the 
Reserve  Account  (if  the  termination  is  after 
such  date)  the  amount  by  which  the  total 
capital  of  the  institution  exceeds  6  percent 
of  the  assets  ( NOTE:  see  the  section  of  this 
Statement  dealing  with  financial  assistance 
to  the  Farm  Credit  System  for  a  fuller  de- 
scription of  the  Assistance  Fund  and  Re- 
serve Account); 


(v)  it  pays  or  makes  adequate  provision  for 
payment  of  all  its  outstanding  debt  obliga- 
tions; 

(vi)  the  termination  is  approved  by  a  ma- 
jority of  its  sttKkholders  voting,  in  person 
or  by  written  proxy,  at  a  duly  authorized 
stockholders'  meeting,  held  prior  to  giving 
notice  to  the  FCA  Board;  and 

(vii)  the  institution  meets  other  conditions 
the  FCA  Board  by  regulation  considers  ap- 
propriate. 

On  termination  of  its  status  as  an  PCS  in- 
stitution, the  PCS  Board  will  revoke  the 
charter  of  the  institution,  and  the  institu- 
tion will  no  longer  be  an  instrumentality  of 
the  United  States  under  the  Act.  (See.  7.12.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  Senate  amendment,  in  section  205(a), 
will  add  a  new  provision  to  the  Farm  Credit 
Act  of  1971  to  allow  the  Federal  land  bank 
associations  in  a  district  to  have  their  Fed- 
eral land  bank  dissolved  and  liquidated,  and. 
similarly  allow  the  production  credit  asso- 
ciations in  a  district  to  have  their  Federal 
intermedite  credit  bank  dissolved  and  liqui- 
dated. 

Under  the  Senate  amendment,  the  associa- 
tions could  cause  dissolution  and  liquidation 
of  the  bank  if— 

(i)  not  later  than  90  days  prior  to  the  pro- 
posed dissolution  date,  the  associations 
submit  to  the  FCA  Board  written  notice  of 
the  proposed  dissolution  and  a  plan  of  disso- 
lution that  provides  for— 

(A)  the  distribution  of  the  assets  of  the 
bank  in  accordance  with  the  regulations  of 
the  FCA  Board:  and 

(B)  payment,  discharge,  or  adequate  provi- 
sion for  all  debts,  obligations,  and  liabilities 
of  the  bank; 

(ii)  the  plan  of  dissolution  is  approved  by 
the  FCA  Board  (and  in  the  case  of  an  inter- 
mediate credit  bank,  the  FCA  Board  con- 
sents to  the  dissolution): 

(iii)  the  plan  of  dissolution  is  approved  by 
a  majority  vote  of  the  stockholders  of  the 
bank  present  and  voting,  or  voting  by  writ- 
ten proxy,  at  a  duly  authorized  stockholders 
meeting  (in  the  case  of  an  intermediate 
credit  bank  stockholders  meeting,  the  vote 
would  have  to  conform  to  the  district  board 
election  voting  provisions  of  the  Act);  and 

(iv)  the  associations  comply  with  other  re- 
quirements provided  in  regulations  of  the 
FCA  Board. 

Also,  with  respect  to  the  dissolution  of  a 
land  bank,  the  lending  authority  would 
have  to  have  been  assigned  to  and  assumed 
by  the  land  bank  associations  (as  described 
in  Item  (5)  above).  (Sec.  7.13.) 

(f)  The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

f7)  Disclosure  of  information  to  stockhold- 
ers 

Both  the  House  bill  and  the  Senate 
amendment  will  require  that  detailed  infor- 
mation on  proposed  mergers  be  sent  to  the 
stockholders  of  the  PCS  institution  in- 
volved, prior  to  the  vote  on  the  mergers. 
(.NOTE:  See  also  item  (3),  which  contains 
similar  disclosure  provisions  with  respect  to 
mergers  of  unlike  associations  in  the  reorga- 
nized Farm  Credit  System.)  The  two  bills 
differ  as  follows: 

(a)  The  House  bill  will  apply  the  provision 
to  information  or  proposed  mergers.  (Sec. 
109(a).) 

The  Senate  amendment  will  apply  the 
provision    to    plans    on    proposed    mergers. 


transfers  or  assignments  of  lending  author- 
ity, dissolution,  or  termination.  Sec.  7.14.  as 
added  by  sec.  205(a).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  Under  the  House  bill,  no  merger  could 
take  place  until  60  days  after  the  disclosure 
material  is  sent  to  the  stockholders.  (Sec. 
109(a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

The  Senate  amendment  provides  that  the 
institutions  could  submit  a  proposed  plan  to 
voters  after  60  days  of  no  action  on  the  plan 
by  the  Board.  (Sec.  7.14(a)(2),  as  added  by 
sec.  205(a).) 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(d)  The  House  bill  provides  that,  before  an 
PCS  institution  provides  the  disclosure  in- 
formation to  stockholders,  it  must  revise  the 
material,  as  the  Farm  Credit  Administration 
determines  necessary,  to  ensure  its  accura- 
cy, so  that  stockholders  could  make  an  in- 
formed decision  on  the  advisability  of  the 
proposed  merger.  (Sec.  109(a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(8/  Reconsideration  of  votes 

The  Senate  amendment,  in  sec.  205(a).  will 
add  a  new  provision  to  the  Farm  Credit  Act 
of  1971.  to  provide  for  the  reconsideration 
of  favorable  votes  on  mergers  and  related 
actions. 

The  Senate  amendment  will  cover  favor- 
able stockholder  votes  on  mergers  of  farm 
credit  districts,  mergers  of  banks  within  a 
district,  the  transfer  of  lending  authority, 
mergers  of  associations  into  banks,  mergers 
of  associations,  mergers  of  banks,  and  the 
termination  of  the  status  of  Institutions  as 
FCS  institutions. 

Under  the  Senate  amendment,  not  later 
than  30  days  after  a  stockholder  vote  in 
favor  of  any  of  the  actions  described  at>ove. 
the  official  that  records  the  vote  must 
ensure  that  all  stockholders  of  the  voting 
entity  receive  notice  of  the  final  results  of 
the  vote.  An  action  that  is  approved  by  a 
vote  of  the  stockholders  of  two  or  more 
banks  or  associations  would  not  take  effect 
until  the  expiration  of  30  days  after  the 
date  on  which  the  stockholders  of  such  as- 
sociations are  notified  of  the  final  result  of 
the  vote. 

If  a  petition  for  reconsideration  of  a 
merger,  transfer,  or  termination  vote,  signed 
by  at  least  15  percent  of  the  stockholders  of 
one  or  more  of  the  affected  banks  or  asso- 
ciations, is  presented  to  the  Farm  Credit  Ad- 
ministration within  30  days  after  the  date  of 
notification— 

(i)  the  voluntary  merger,  transfer,  or  ter- 
mination will  not  Uke  effect  until  the  expi- 
ration of  60  days  after  the  date  on  which 
the  stockholders  were  notified  of  the  final 
result  of  the  vote;  and 

(ii)  a  special  meeting  of  the  stockholders 
of  the  affected  banks  or  associations  must 
be  held  during  the  60-day  period  to  recon- 
sider the  vote. 

If  a  majority  of  stockholders  of  any  one  of 
the  affected  banks  or  associations  voting,  in 
person  or  by  written  proxy,  at  a  duly  au- 
thorized stockholders'  meeting,  vote  against 
the  proposed  merger,  transfer,  or  termina- 
tion, such  action  will  not  take  place. 


If  a  petition  for  reconsideration  of  a  vote 
is  either  not  filed  prior  to  the  sixtieth  day 
after  the  vote  or,  if  timely  filed,  is  not 
signed  by  at  least  15  percent  of  the  stock- 
holders, the  merger,  transfer,  or  termina- 
tion will  become  effective  in  accordance 
with  the  plan  of  merger,  transfer,  or  termi- 
nation. • 

The  Senate  amendment  also  contains  pro- 
visions for  special  reconsiderations,  as  fol- 
lows; The  Farm  Credit  Administration  must 
issue  regulations  under  which  the  stock- 
holders of  any  association  that  voluntarily 
merged  with  one  or  more  associations  after 
December  23.  1985.  and  before  the  date  of 
ensu;tment  of  the  bill,  could  petition  for  the 
opportunity  to  organize  as  a  separate  asso- 
ciation. The  FCA  regulations  are  to  require 
that— 

(i)  the  petition  be  filed  within  one  year 
after  the  date  of  the  implementation  of 
such  regulations; 

(ii)  the  petition  be  signed  by  at  least  IS 
percent  of  the  stockholders  of  any  one  of 
the  associations  that  merged  during  the 
period; 

(iii)  the  petition  describe  the  territory  In 
which  the  proposed  separate  association  will 
operate; 

(iv)  if  the  petition  is  approved— 

(A)  the  loans  of  the  members  of  the  new 
association  will  be  transferred  from  the  cur- 
rent association  to  such  new  associations; 

(B)  the  stock  and  other  equities  of  the 
current  association  held  by  members  of  the 
new  association  will  be  retired  at  book  value 
and  the  proceeds  will  be  transferred  to  the 
new  association,  and  an  equivalent  amount 
of  stock  and  other  equities  will  be  issued  to 
the  members  by  the  new  association;  and 

(C)  the  other  assets  of  the  current  associa- 
tion virill  be  distributed  equally  among  the 
current  association  and  any  resulting  new 
association. 

Not  later  than  30  days  after  the  filing  of 
the  petition  for  reorganization,  the  current 
association  must  notify  its  stockholders  that 
a  petition  to  establish  the  separate  associa- 
tion has  been  filed.  The  notification  is  to 
contain  the  date  of  a  special  stockholders' 
meeting  to  consider  the  petition  for  organi- 
zation and  an  enumerated  statement  of  the 
anticipated  benefits  and  the  potential  disad- 
vantages to  such  stockholders  if  the  new  as- 
sociation is  established.  All  notifications 
must  be  submitted  to  the  FCA  Board  for  ap- 
proval prior  to  being  distributed  to  the 
stockholders.  The  PCA  Board  will  require 
that,  prior  to  the  distribution  of  the  notifi- 
cation of  the  stockholders,  the  notification 
be  amended  as  necessary  to  provide  accu- 
rate information  to  the  stockholders  that 
will  enable  such  stockholders  to  make  an  In- 
formed decision  as  to  the  advisability  of  es- 
tablishing a  new  association.  The  special 
stockholders  meeting  to  consider  the  peti- 
tion must  be  held  within  60  days  after  the 
filing  of  the  petition.  If,  at  the  special  st(x:k- 
holders  meeting,  a  majority  of  the  stock- 
holders of  the  current  association  who 
would  be  served  by  the  new  association  ap- 
prove, by  voting  in  person  or  by  proxy,  the 
establishment  of  the  separate  association, 
the  Farm  Credit  Administration,  within  30 
days  after  such  vote,  must  issue  a  charter  to 
the  new  association  and  amend  the  charter 
of  the  current  association  to  reflect  the  ter- 
ritory to  be  served  by  the  new  association. 
(Sec.  7.11.) 

The  House  bill  will  give  the  Farm  Credit 
Administration  the  power  to  prescribe  regu- 
lations to  permit  entities  resulting  from  a 
merger  of  unlike  banks  and  associations  (as 
described  in  item  (4A)  above),  on  a  vote  of  a 
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majority  of  the  stockholders  voting  (in 
person  or  by  proxy)  at  a  duly  authorized 
meeting,  to  reverse  and  undo  the  merger 
jmd  reorganize  into  the  entities  that  were 
originally  to  be  merged  with  the  same  distri- 
bution of  assets,  liabilities,  powers,  and 
duties  as  existed  before  the  merger.  (Sec. 
;08<a).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(9)  Revorts  by  mergeii  banks  for  coopera- 
tives 

The  Senate  amendment,  in  section  205(a). 
will  add  a  new  provision  to  the  Farm  Credit 
Act  of  1971  requiring  annual  reports  by 
merged  banks  for  c(X)peratlves. 

Under  the  Senate  amendment,  when  two 
or  more  banks  for  cooperatives  merge,  the 
resulting  bank,  not  later  than  tJecember  31 
of  each  year  of  the  succeeding  five  years  fol- 
lowing the  date  of  the  merger,  must  file  an 
annual  report  with  the  Farm  Credit  Admin- 
istration that— 

(a)  analyzes  the  effect  of  the  merger: 

(b)  includes  a  breakdown  of  loans  out- 
standing according  to  the  size  of  the  cooper- 
ative stockholders  of  the  bank:  and 

(c)  describes  the  adequacy  of  credit  and 
other  assistance  services  provided  to  smaller 
cooperations. 

A  copy  of  each  report  would  be  made  avail- 
able to  the  agriculture  committees  of  Con- 
gress. (Sec.  7.5.) 

The  House  bill  contairu  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(10/  Taxation  of  merged  associations 

The  House  bill  provides  that,  in  the  case 
of  any  entity  resulting  from  a  merger  in 
which  one  or  more  of  the  constituents  is  a 
production  credit  association,  for  purposes 
of  the  Internal  Revenue  Code  of  1986.  the 
gross  income  of  such  an  entity  will  include— 

(a)  income  from  any  loan  held  by  such 
entity  (other  than  any  loan  made  under  sec- 
tion 1.6  of  the  Farm  Credit  Act  of  1971.  as 
in  effect  on  the  date  of  the  enactment  of 
this  section):  and 

<b)  amounts  required  to  be  included  in 
gross  income  by  reason  of  paragraph  (2)  of 
section  805(d)  of  the  Tax  Reform  Act  of 
1986.  (Sec.  108(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(llf    Certain     technical    and    conforming 
amendments 

(a)  The  Senate  8unendment.  in  section 
305<a),  will  add  a  new  provision  to  the  Farm 
Credit  Act  of  1971  that  provides  as  follows: 
Each  plan  of  merger  or  transfer  of  lending 
authority  under  the  bill  could  include  a  pro- 
posed new  Federal  charter  for  the  merged 
or  transferee  entity.  The  FCA  Board  must 
issue  the  chari.er  on  the  approval  of  the 
merger  or  transfer  plan,  unless  the  Board 
determines  that  the  charter  submitted  is 
not  consistent  with  the  Act.  (Sec.  7.14(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  Senate  amendment  provides  that. 
wbeoever  a  production  credit  association 
imUM  with,  or  assigns  lending  authority  to. 
its  Federal  intermediate  credit  bank,  the  as- 
sociation's rural  housing  loans  will  be  sub- 
ject to  limitations  imposed  by  the  board  of 
the  intermediate  credit  bank  and  FCA  regu- 
lations. (Sec.  210<aX3).) 


The  House  bill  amendment  contains  no 
comparable  provision. 

The  Conjerence  substitute  deletes  the 
House  provision. 

(cMi)  The  Senate  amendment  will  revise 
the  provisions  of  current  law  (sec.  5.2(c)  of 
the  Farm  Credit  Act  of  1971).  which  pro- 
vides procedures  for  voting  for  district 
boards.  Under  current  law.  each  production 
credit  association  is  entitled  to  cast  one  vote 
for  each  voting  stockholder  of  the  associa- 
tion, and  each  Federal  land  bank  association 
is  entitled  to  cast  one  vote  for  each  borrow- 
er from  the  association. 

Under  the  Senate  amendment,  voting  by  a 
merged  association  consisting  of  production 
credit  associations  and  land  bank  associa- 
tions will  use  the  land  bank  association 
method— one  vote  per  borrower.  (Sec. 
210<cK2HA).) 

(11)  Also,  the  Senate  amendment  will  add 
new  provisions  to  section  5.2  of  the  Act.  pro- 
viding as  follows:  In  any  case  in  which  an  as- 
sociation has  merged  into  the  supervising 
bank  under  the  Senate  amendment,  the 
voting  strength  provisions  and  voting  proce- 
dures described  in  section  5.2  will  be  applied 
under  FCA  regulations  that  are  designed  to 
give  appropriate  weight  to  the  votes  of 
voting  stockholders  of  banks  other  than  as- 
sociations. (Sec.  210(c)(2)(B).) 

The  House  bill  amendment  contains  no 
comparable  provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
(12)  Outside  memt>er3  of  district  boards 

The  House  bill  will  expand  the  board  of 
directors  of  each  farm  credit  district  from 
seven  to  nine.  The  eighth  and  ninth  mem- 
l)ers  would  be  elected  by  the  seven  other 
members  and  would  have  to  meet  the  fol- 
lowing qualifications: 

(a)  the  person  must  be  experienced  in  fi- 
nancial services  and  credit:  and 

(b)  the  person  could  not  be  a  borrower, 
shareholder,  official,  or  agent  of  any  FCS 
institution.  (Sec.  108(b)(1).) 

The  Senate  amendment  contains  a  similar 
provision,  except  that— 

(a)  instead  of  adding  two  members  to  each 
tward,  it  would  require  that  the  seventh 
member  (currently  elected  at  large  by  voters 
from  all  institutions  in  the  district)  be  the 
outside  director  elected  by  the  other  mem- 
bers: 

(b)  the  qualifications  for  the  outside  direc- 
tor specify  that  he  could  not  have  been  a 
borrower,  stockholder,  official,  or  agent  of 
an  FCS  institution  within  the  two  years  pre- 
ceding his  election;  and 

(c)  the  Senate  amendment  contains  an  ad- 
ditional provision,  not  in  the  House  bill, 
stating  that,  if  the  six  members  fail  to  elect 
«m  outside  member,  the  FCA  Board  is  to  ap- 
point a  qualified  person  to  serve  on  the 
Board  of  Directors  until  a  memt>er  is  so 
elected.  (Sec,  802  (O.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  retain- 
ing the  Senate  provision  that  the  outside  di- 
rector could  not  be  associated  with  an  FCS 
institution  within  two  years  preceding  his 
election. 

(13J  Referendum  to  have  separate  boarxts  of 
directors 

The  House  bill  will  establish  new  author- 
ity to  have  separate  twards  of  directors  for 
FCS  banks  within  a  district.  (Under  current 
law,  in  sec.  5.3  of  the  Farm  Credit  Act  of 
1971,  the  district  board  serves  as  the  board 
of  the  Federal  land  bank.  Federal  intermedi- 
ate credit  bank,  and  bank  for  cooperatives 
in  the  district.) 


Under  the  House  bill,  within  30  days  after 
receipt  by  the  Farm  Credit  Administration 
of  a  petition  from  stockholders  of  any  bank 
(or  borrowers  from  or  subscribers  to  the 
guaranty  fund  of  a  bank  for  cooperatives) 
representing  at  least  25  percent  of  the  total 
number  of  votes  that  may  be  cast  by  the 
bank's  stockholders  in  the  election  of  direc- 
tors, a  referendum  must  be  held  to  deter- 
mine whether  to  elect  a  separate  board  of 
directors  for  the  bank.  The  Farm  Credit  Ad- 
ministration is  to  issue  a  notice  to  all  stock- 
holders of  the  bank  explaining  that  such  a 
referendum  is  to  be  held.  The  notice  is  to 
state  the  time  and  place  of  a  special  stock- 
holders meeting  to  hold  the  referendum, 
the  notice  to  associations  is  to  state  the 
number  of  votes  tht  the  board  of  the  asso- 
ciation is  entitled  to  cast  in  the  referendum, 
based  on  the  number  of  voting  stockholders 
of  that  association  on  the  date  of  such 
notice,  as  determined  by  the  Farm  Credit 
Administration.  The  meeting  must  be  held 
not  less  than  30  nor  more  than  60  days  after 
the  date  the  notice  is  mailed. 

If  at  the  special  meeting  of  stockholders  a 
majority  of  the  votes  represented  at  such 
meeting  are  cast  in  favor  of  the  election  of  a 
separate  board  of  directors  for  the  bank,  the 
Farm  Credit  Administration  must  hold  elec- 
tions for  a  separate  board  of  directors  for 
the  bank. 

A  separate  board  of  directors  for  a  bank 
would  be  composed  of  five  members.  Two 
members  of  the  original  separate  board 
would  be  the  two  district  board  members  al- 
ready elected  by  the  bank's  stockholders, 
who  no  longer  would  be  members  of  the  dis- 
trict board.  The  other  three  original  mem- 
bers, and  all  succeeding  members,  would  be 
elected  and  serve  in  accordance  with  provi- 
sions of  the  Act  governing  the  election  of 
members  to  district  boards.  If  separate 
boards  are  established  for  two  or  more 
banks  in  a  district,  the  district  board  for 
that  district  would  be  terminated.  Coordina- 
tion t>etween  boards  of  directors  in  a  district 
on  matters  such  as  joint  property,  func- 
tions, or  policy  would  be  by  a  committee 
compiosed  of  representatives  from  each 
board  in  the  district. 

A  separate  board  of  directors  would  con- 
tinue until  alMlished.  If  the  Farm  Credit 
Administration  receives  a  p>etition  similar  to 
that  to  have  separate  boards  (as  described 
above)  requesting  a  referendum  to  deter- 
mine whether  to  retain  the  separate  board 
of  directors  for  the  bank,  a  referendum 
would  be  held  as  described  above.  If  a  ma- 
jority of  the  votes  represented  at  the  special 
shareholders  meeting  called  for  this  pur- 
pose are  cast  in  favor  of  abolishing  the  sepa- 
rate board  of  directors  of  the  bank,  the 
board  would  be  abolished,  and  the  two  most 
senior  members  would  join  the  district 
board,  which  then  would  act  for  the  bank.  If 
the  district  board  has  been  terminated,  it 
would  take  the  concurrent  attolition  referen- 
dums  of  two  district  banks  to  reestablish  it. 

The  creation  of  a  separate  t>oard,  or  its 
atKilition,  would  last  at  least  five  years.  The 
separate  board  of  directors  of  a  district  bank 
would  have  the  power  to  exercise  all  of  the 
powers  granted  to  the  bank  in  section  1.4. 
2.1.  or  3.1  of  the  Act,  whichever  Is  applica- 
ble. The  district  board  is  not  to  act  for  the 
bank  or  exercise  authority  otherwise  grant- 
ed it  under  the  Act.  (Sec.  108(b>(2).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 


Miscellaneous  FCA  Provisions  and 
Conservation 
(1/  Eligibility  to  borrow  from  a  bank  for  co- 
operatives 

The  House  bill  provides  that  notwith- 
standing any  other  provisions  of  law,  the 
following  entities  shall  be  eligible  to  borrow 
from  the  banks  for  cooperatives:  ( 1 )  any  co- 
operative or  other  entity  that  has  complet- 
ed a  loan  or  loan  commitment  from  the 
Rural  Electrification  Administration  or  the 
Rural  Telephone  Bank,  or  a  loan  guarantee 
from  the  R£IA,  or  has  been  certified  by  the 
Administrator  of  the  REA  as  eligible  for  the 
loan,  loan  commitment,  or  loan  guarantee, 
and  subsidiaries  of  such  cooperative  or 
other  entities:  (2)  any  legal  entity  at  least  50 
percent  of  the  voting  control  of  which  is 
owned  by  one  of  more  entities  eligible  to 
borrow  from  the  banks  for  cooperatives;  and 
(3)  any  legal  entity  that  holds  at  least  50 
percent  of  the  voting  control  of  an  entity 
that  is  eligible  to  t>orrow  from  the  BCs  and 
that  borrows  for  the  purpose  of  making 
funds  available  to  such  entity. 

The  House  bill  further  provides  that  any 
legal  entity  eligible  to  borrow  from  the  BCs 
under  this  provision  shall  be  treated  as  an 
eligible  cooperative  association  and  a  stock- 
holder eligible  to  borrow  from  the  BC.  and 
that  nothing  in  this  provision  is  intended  to 
adversely  affect  the  existing  eligiblity  (prior 
to  enactment  of  the  bill)  of  cooperatives  and 
other  entities  for  any  other  credit  assistance 
under  Federal  law.  (Sec.  109(b).) 

The  Senate  amendment  is  similar,  except 
that  with  respect  to  a  legal  entity,  more 
than  50  percent  of  the  voting  control  of 
which  is  held  by  one  or  more  associations  or 
other  entities  that  are  eligible  to  borrow 
from  the  BCs.  the  eligiblity  to  borrow  is 
subject  to  the  limitation  that  it  must  not 
conduct  business  in  farm  or  aquatic  prod- 
ucts or  services  with  nonmembers  in  a  great- 
er value  than  with  members.  (Sec.  206.) 

The  Conference  substitute  adopts  the 
House  provision  with  three  modifications. 
The  first  modification  limits  the  eligiblity  of 
subsidiaries  of  eligible  associations  to 
borrow  from  BCs  to  those  subsidiaries 
which,  when  combined  with  the  "parent"  el- 
igible associations,  otherwise  meet  the  gen- 
eral eligibility  requirements  of  the  Act.  The 
second  modification  provides  that  "parent" 
associations  eligible  to  borrow  under  the 
general  eligiblity  requirements  of  the  Act 
may  borrow  for  a  subsidiary  solely  for  the 
purpose  of  financing  eligible  subsidiaries 
and  must  make  those  funds  available  to  the 
subsidiary  under  the  same  terms  and  condi- 
tions as  applied  to  the  "parent"  association. 
The  third  modification  authorizes  the  board 
of  a  BC  to  adopt  capitalization  plans  which 
allow  for  loans  that  do  not  require  a  stock 
purchase  (other  than  one  share  of  voting 
stock)  in  cases  where  loan  funds  are  backed 
by  a  Federal  guarantee. 
(2)  Sales  of  certain  kinds  of  insurance  by 
System  institutions 

The  House  bill  provides  that  banks  and  as- 
sociations may  sell  insurance  to  borrowers 
and  that  the  borrowers  wUl  have  the  option, 
without  coercion,  to  accept  or  reject  such  in- 
surance. Insurance  services  may  only  be  of- 
fered if  the  insurance  program  has  been  ap- 
proved by  the  bank  or  association  from 
among  specific  programs  made  available  to 
it  from  insurers  that  meet  reasonable  stand- 
ards of  service  and  are  licensed  to  sell  insur- 
ance in  the  State.  In  addition,  the  provision 
requires  that  the  board  of  the  bank  or  asso- 
ciation must  select  and  offer  at  least  three 
iivsurers  for  each  type  of  Insurance  made 
available  to  the  borrowers. 


The  House  bill  further  provides  that 
System  institutions  or  the  FCA  may  not 
own.  control,  manage,  underwrite,  direct,  or 
supervise  any  insurance  company  or  agency, 
underwrite  Insurance,  adjust  or  pay  claims 
or  supervise  such  activity,  or  train,  school, 
or  service  insurance  adjustors  or  agents. 
(Sec.  109(c).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  requires  banks, 
when  making  insurance  available  through 
private  insurers,  to  approve  programs  of  two 
or  more  insurers  for  each  type  of  insurance 
offered  in  the  district.  The  substitute  also 
authorizes  the  banks  to  provide  comparative 
information  relative  to  the  costs  and  quality 
of  approved  programs  and  the  financial  con- 
ditions of  the  approved  companies.  In  addi- 
tion, the  substitute  requires  associations  to 
offer  at  least  two  insurers  for  each  program 
from  among  those  approved  by  the  banks. 
f3J  Civil  money  penalties 

The  House  bill  provides  that  any  institu- 
tion or  person  who  violates  any  provision  of 
the  Act  or  the  regulations  thereunder  will 
be  subject  to  a  civil  penalty  of  not  more 
than  $500  per  day  for  each  day  the  violation 
continues.  Before  assessing  a  civil  penalty, 
the  FCA  must  notify  and  solicit  the  views  of 
the  institution  or  person  to  be  assessed  of 
the  alleged  violation  and  the  penalty  pro- 
posed to  be  assessed.  Finally,  orders  of  the 
FCA  regarding  assessment  of  civil  penalties 
are  made  reviewable  under  chapter  7  of  title 
5  of  the  U.S.  Code,  which  provides  generally 
for  judicial  review  of  agency  actions.  (Sec. 
109(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(4/  Authority  for  land  banks  to  make  loans 
for  recreational  purposes 

The  House  bill  authorizes  Federal  land 
banks  to  make  loans  to  farmers  and  ranch- 
ers for  the  acquisition  of  equipment  neces- 
sary to  conduct  commercial  recreation  or  re- 
lated activities  on  the  farm  or  ranch,  if  the 
equipment  is  used  on  the  farm  or  ranch 
property  and  is  used  by  the  farmer  or 
rancher  and  his/her  family.  (Sec.  109(e).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(5)  Limitation  on  the  authority  of  FCA  to  re- 
quire disclosure  of  information  relating 
to  loans  made  to  directors 

The  House  bill  prohibits  the  FCA  from  re- 
quiring that  an  institution  disclose  in  any 
stockholders'  report  information  concerning 
the  condition  of  classification  of  a  loan  to: 
(Da  director  of  the  institution  who  has  re- 
signed before  such  report  is  required  to  be 
filed  with  the  FCA  or  whose  term  of  office 
will  expire  no  later  than  the  date  of  the 
stockholders  meeting  to  which  the  report 
relates;  and  (2)  an  immediate  family 
member  of  a  director  unless  the  member 
lives  in  the  same  house  as  the  director,  or 
unless  the  director  has  a  material  financial 
or  legal  interest  in  the  loan  or  the  business 
operation  of  the  family  member.  This  provi- 
sion further  directs  the  FCA  to  make  neces- 
sary changes  in  its  regulations,  within  30 
days  after  enactment  of  the  bill,  to  imple- 
ment the  provision.  (Sec.  109(f).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House   provision    with    the    understanding 


that  the  exceptions  to  the  disclosure  re- 
quirements in  the  amendment  apply  to  all 
those  who  are  required  to  disclose,  including 
senior  officers,  aaid  to  all  relatives  defined 
as  immediate  family  members.  The  prohibi- 
tion against  disclosing  loan  information  is 
prohibited  in  any  stockholders'  report  or 
supplemental  statements  that  are  available 
to  stockholders  for  inspection. 

(6J  Enhance  protection  of  stockholder 
voting  rights 

The  House  bill  provides  that  System  insti- 
tutions may  not  require  the  use  of  signed 
ballots  and  shall  implement  measures  to 
protect  voters'  rights  to  a  secret  ballot  proc- 
ess in  connection  with  any  election  or 
merger  vote,  or  other  proceeding  subject  to 
stockholder  vote.  (Sec.  109(g).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(7)  Security  for  land  bank  loans 

The  House  bill  limits,  effective  only  for 
loans  applied  for  and  made  after  the  date  of 
enactment  of  the  bill,  the  loan  to  value  ratio 
on  land  bank  loans  to  80  percent  of  the  ap- 
praised value  of  real  estate  security  instead 
of  85  ptercent  as  provided  in  current  law. 
(Sec.  109(h).) 

The  Senate  amendment  maintains  the 
current  85  percent  loan  to  value  ratio  on 
land  bank  loans,  but  authorizes  the  FCA  to 
require,  by  regulation,  that  loans  not  exceed 
75  percent  of  the  appraised  value  of  the  real 
estate  security.  In  addition,  this  provision 
requires  that  land  bank  to  require  that  bor- 
rowers provide  a  financial  statement  to  it  at 
least  once  every  3  years  or  more  often  as 
may  be  required  by  FCA  regulations.  (Sec. 
208.)  [NOTE:  In  this  section  the  Senate 
amendment  also  completely  replaces  the 
current  law  provision  and  restructures  it  but 
makes  no  other  substantive  changes  than 
those  described  above.] 

The  Conference  substitute  adopts  the 
Senate  provision. 

(8/  Offers  of  sale  by  local  real  estate  agents 
The  House  bill  establishes  a  new  section 
4.37  which  provides  that  in  connection  with 
the  sale  of  acquired  properties  by  a  System 
lender,  such  lender  shall,  to  the  extent  prac- 
ticable, only  offer  the  property  for  sale 
through  real  estate  agents  located  in  the 
county  in  which  the  property  is  located,  and 
that  the  lender  shall  select  such  agents  on  a 
competitive  basis.  (Sec.  109(i).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(9)  Affirmative  action 

The  House  bill  establishes  a  new  section 
4.36  which  requires  the  TAC  and  each 
System  institution  with  more  than  20  em- 
ployees to  establish  and  maintain  an  affirm- 
ative action  program  plan  for  hiring,  place- 
ment, and  advancement  of  socially  disadvan- 
taged individuals  (as  defined  in  the  Small 
Business  Act)  in  the  same  manner  as  Feder- 
al agencies  are  required  to  do  under  the 
Civil  Rights  Act  of  1964.  (Sec.  109(k).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  a  modification  to  pro- 
vide that  the  affirmative  action  standards 
applied  to  each  Farm  Credit  System  institu- 
tion and  the  Assistance  Board  would  be  the 
same  standards  otherwise  applied  to  govern- 
ment contractors. 
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nO)  Encouragement  of  conservation  prac- 
tices 

The  House  bill  will  require  a  System  insti- 
tution or  an  agricultural  loan  originator  (as 
defined  in  sec.  5.81(1))  to  encourage  a  bor- 
rower to  contact  the  Soil  Conser\'ation  Serv- 
ice of  the  Department  of  Agriculture  to 
obtain  information  about  soil  conservation 
methods  and  practices,  at  the  time  the  insti- 
tution or  originator,  as  the  case  may  be.  ap- 
proved a  loan  made  to  the  borrower  that,  in 
the  opinion  of  the  institution  or  originator, 
would  be  ineligible  for  a  loan  made,  insured, 
or  guaranteed  under  the  Consolidated  Farm 
and  Rural  Development  Act  by  reason  of 
subtitle  B  (Highly  Erodible  Land  Conserva- 
tion) or  subtitle  C  (Wetland  Conservation) 
of  title  XII  of  the  Pood  Security  Act  of 
1985.  (Sec.  4.38  as  added  by  sec.  109<j)  of  the 
bill.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(IIJ  Eligibility  of  cropland  to  be  placed  in 
the  Conservation  Reserve 

The  Senate  amendment  will  require  that 
land  must  t>e  considered  planted  to  an  agri- 
cultural commodity  during  a  crop  year  for 
purposes  of  determining  the  eligibility  of 
land  to  be  placed  in  the  conservation  reserve 
program  established  under  subtitle  D  of 
title  XII  of  the  Food  Security  Act  of  1985.  if 
an  action  of  the  Secretary  prevented  the 
land  from  being  planted  to  the  commodity 
during  the  crop  year  (sec.  1231(g)  of  the 
Food  Security  Act  of  1985  as  added  by  sec. 
303  of  the  bill.) 

The  House  bill  contains  no  comparable 
provision. 

The  Coa'ereTice  substitute  deletes  the 
Senate  provision. 

(12)  Ownership  requirement  under  the  con- 
servation reserve  program 

The  Senate  amendment  will  provide  that 
land  In  which  a  change  in  ownership  oc- 
curred due  to  foreclosure  on  the  land  and 
the  owner  of  the  land  immediately  prior  to 
the  foreclosure  exercises  a  right  of  redemp- 
tion from  the  mortgage  holder  in  accord- 
ance with  State  law  will  be  exempted  from 
the  provision  that  prohibits  the  Secretary 
from  entering  into  contracts,  with  owners 
and  operators  of  farms  and  ranches  contain- 
ing highly  erodible  cropland,  to  place  in  the 
conservation  reserve  under  subtitle  D  of 
title  XII  of  the  Food  Security  Act  of  1985. 
land  the  ownership  of  which  has  changed  in 
the  3-year  period  preceding  the  first  year  of 
the  contract  period.  (Sec.  1235(a)(1)(D)  of 
the  Food  Security  Act  of  1985  as  added  by 
sec.  804  of  the  bill.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

I13J  Placement  of  inventoried  property  in 
conservation  reserve 

(a)  The  Senate  amendment  will  provide 
that  section  l23S(a)<l)  of  the  Pood  Security 
Act  of  1985  will  not  apply  to  highly  erodible 
cropland  that  is  administered  on  the  date  of 
enactment  of  the  bill  by— 

(i)  an  institution  of  the  Farm  Credit 
System  under  the  Farm  Credit  of  1971. 

(ID  The  Secretary  under  the  Consolidated 
Farm  and  Rural  Development  Act:  or 

(lii)  a  private  lender.  (Sec.  1235(a)<3)(A) 
of  the  Pood  Security  Act  of  1985  is  added  by 
sec.  805  of  the  bill.) 

The  House  bill  contains  no  comparable 
provision. 


The  Conference  substitute  deletes  the 
Senate  provision. 

(b)  The  Senate  amendment  will  require 
the  Secretary,  notwithstanding  any  other 
provision  of  law.  in  the  case  of  highly  erodi- 
ble cropland  that  is  placed  in  the  conserva- 
tion reserve  as  a  result  of  section  1235(a)(3) 
of  the  Food  Security  Act  of  1985.  to  make 
payments  under  subtitle  D  of  such  Act  only 
to  family  farmers  who  purchase  or  lease 
such  cropland  and  who  enter  into  a  contract 
under  subtitle  D.  (Sec.  1235(a)(3KB)  of  the 
Food  Security  Act  of  1985  as  added  by  sec. 
805  of  the  bill.) 

The  House  bill  contains  no  comparable 
provision. 

The  CoTi/erence  sulistitute  deletes  the 
Senate  provision. 

(c)  The  Senate  amendment  will  require 
the  Secretary  to  give  priority  to  the  offers 
submitted  by  owners  or  operators  who  satis- 
fy the  requirements  of  section  1235(a)(1)  of 
the  Food  Security  Act  of  1985.  if  the  Secre- 
tary receives  contract  offers  for  participa- 
tion in  the  program  established  by  subtitle 
D  of  such  Act  from  owners  of  operators  who 
satisfy  the  requirements  of  section 
1235(a)(1)  and  family  farmers  who  satisfy 
the  requirements  of  section  1235(a)(3).  (Sec. 
1234(a)<3)C)  of  the  Food  Security  Act  of 
1985  as  added  by  sec.  805.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(d)  The  Senate  amendment  will  define  the 
term  "family  farmer"  for  section  1235(a)(3) 
of  the  Pood  Security  Act  of  1985  to  mean  an 
owner  or  operator  (as  of  the  time  immedi- 
ately before  such  sale  or  lease)  of  not  larger 
than  a  family-size  farm  located  in  a  State, 
as  defined  by  the  Secretary  for  farmers 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  (Sec.  1234(a)(3)(D)  of  the 
Food  Security  Act  of  1985  as  added  by  sec. 
805.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(14/  Repeal  of  preapprovai  and  related  au- 
thorities 

The  House  bill  makes  numerous  technical 
changes  to  the  Farm  Credit  Act  of  1971  to 
eliminate  from  the  Act  obsolete  references 
to  PCA  approval  of  actions  by  System  irKti- 
tutions.  The  approval  authorities  of  the 
FCA  were  deleted  from  the  Act  as  part  of 
the  1985  amendments:  however,  all  con- 
forming changes  related  thereto  were  not 
made  at  that  time.  (Sec.  110.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(ISi  Uniform  chart  of  accounts 

The  Senate  amendment  establishes  a  new 
section  5.22A  which  requires  each  System 
institution  to  comply  with  a  uniform  chart 
of  accounts,  approved  by  the  FCA,  to  stand- 
ardize and  facilitate  the  reporting  of  System 
data  and  to  report  to  the  PCA,  within  6 
months  after  enactment  of  the  bill,  on  the 
plan  of  the  institution  to  bring  its  oper- 
ations into  compliance  with  the  uniform 
chart  of  accounts.  If  the  accounts  are  main- 
tained on  a  computer  system,  each  institu- 
tion may  maintain  its  own  internal  comput- 
er system  or  contract  out  to  a  vendor  under 
open  competitive  bidding  procedures.  (Sec. 
209.) 

The  House  bill  contains  no  comparable 
provision. 


The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  delet- 
ing the  phrase  "chart  of  accounts"  wherever 
it  appears  and  inserting  instead  the  phrase 
"financial  reporting  instructions  required  by 
the  Farm  Credit  Administration". 

(16 J  Compensation  of  directors 

The  Senate  amendment  limits  the  com- 
pensation that  System  district  directors  can 
receive  for  serving  on  the  district  board  to 
no  more  than  $15,000  annually.  (Sec.  806.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  In  adopting  the  Senate 
provision,  the  Conferees  note  that  the  pro- 
vision applies  only  to  compensation  received 
for  serving  on  the  district  board  and  does 
not  affect  compensation  from  concurrent 
board  memberships  at  the  association  or 
other  level  within  the  Farm  Credit  System. 

TITLE  II— RESTRUCTURING  THE  FARM  CREDIT 
SYSTEM 

(18)  Farm  Credit  Administration  Board 

(a)  The  Senate  amendment  requires  the 
Farm  Credit  Administration  Board  to  adopt 
such  rules  as  it  deems  appropriate  for  the 
transaction  of  business  by  the  Board.  Also, 
the  Board  is  required  to  keep  permanent 
and  accurate  records  and  minutes  of  its  ac- 
tions and  proceedings.  (Sec.  201(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senote  provision. 

(b)  The  Senate  amendment  provides  that: 

(1)  the  Chairman  of  the  Board  shall  be 
the  chief  executive  officer  of  the  Farm 
Credit  Administration: 

(2)  the  Chairman,  as  chief  executive  offi- 
cer, shall  be  responsible  for  directing  the 
implementation  of  policies  and  regulations 
adopted  by  the  Board  and,  after  consulta- 
tion with  the  Board,  the  execution  of  the 
administrative  functions  and  duties  of  the 
PCA: 

(3)  the  Chairman,  in  carrying  out  the  poli- 
cies of  the  Board  shall  act  as  spokesperson 
for  the  Board  and  represent  the  Board  and 
the  PCA  in  their  official  relations  within 
the  Federal  government:  and 

(4)  the  Chairman  shall  also  (under  policies 
adopted  by  the  Board)  consult  with— (a)  the 
Secretary  of  the  Treasury  regarding  the  ex- 
ercise, by  the  System,  of  the  powers  con- 
ferred by  the  section;  (b)  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  con- 
cerning the  effect  of  System  lending  activi- 
ties on  national  monetary  policy:  and  (c)  the 
Secretary  of  Agriculture  concerning  the 
effect  of  System  policies  on  farmers,  ranch- 
ers, and  the  agricultural  economy.  (Sec. 
201(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(19)  Organisation  of  Farm  Credit  Adminis- 
tration 

(a)  The  Senate  amendment  provides 
that— 

(1)  the  Chairman  of  the  PCA  Board  in 
carrying  out  his  duties  under  the  Farm 
Credit  Act  shall  l)e  governed  by  the  policies 
of  the  Board  and  such  regulatory  decisions 
and  determinations  as  it  is  authorized  by 
law  to  make: 

(2)  the  Chairman  is  authorized  to  appoint 
such  personnel  as  may  be  necessary  to  carry 
out  the  general  functions  of  the  PCA.  and 
the  Chairman  is  authorized  to  appoint 
heads  of  major  administrative  divisions  of 


the  Board  subject  to  the  approval  of  the 
Board: 

(3)(A)  personnel  employed  regularly  and 
full-time  In  the  immediate  offices  of  Board 
members  are  authorized  to  be  appointed  by 
each  Board  member:  and 

(B)  the  officers  and  employees  of  the  PCA 
are  made  subject  to  the  Ethics  in  Govern- 
ment Act  of  1978:  are  considered  officers 
and  employees  of  the  United  States  for  pur- 
poses of  sections  201  through  203.  and  sec- 
tions 205  through  209.  of  title  18.  the  U.S. 
Code  (criminal  matters  concerning  bribery, 
graft,  and  conflict  of  interest  exemption 
thereto  of  certain  Federal  officials):  and  sec- 
tion 5315  of  title  5,  U.S.  Code  (salary  scale 
for  Level  IV  of  the  Federal  schedule);  (c) 
the  powers  of  the  Chairman  necessary  for 
day-to-day  management  may  be  delegated 
to  designated  officers  and  employees  of  the 
FCA  except  those  powers  specifically  re- 
served for  the  Chairman  by  the  Farm 
Credit  Act  without  Board  approval:  and 

(4)  funding  the  operation  of  the  PCA,  and 
the  salaries  of  the  members  of  the  Board 
and  PCA  employees  shall  be  funded  and 
paid  for  from  the  Farm  Credit  Administra- 
tion Operation  Expenses  Fund.  (Sec. 
201(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  Senate  amendment  provides  for 
the  authority  of  the  Chairman  relating  to 
the  appointment  of  advisory  committees 
subject  to  the  approval  of  the  Board.  (Sec. 
201(d).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(c)  The  Senate  amendment  strikes  out  the 
last  sentence  of  paragraph  (2)  and  provides 
In  lieu  thereof  that  the  Board,  after  consul- 
tation with  the  respective  boards  of  direc- 
tors of  the  affected  banks,  may  require  two 
or  more  district  banks  operating  under  the 
same  or  different  titles  to  merge  if  the 
Board  determines  that  one  of  such  banks 
has  failed  to  meet  outstanding  obligations. 
Also,  the  Senate  amendment  provides  that, 
except  for  associations,  the  Board  has  au- 
thority to  fix  salary  scales  for  employees 
that  are  fair  and  reasonable,  and  it  further 
provides  that  the  Board  may  not  delegate 
this  authority.  (Sec.  5.17(a)  (2)  and  (15)  of 
the  Farm  Credit  Act;  Sec.  210(e)  of  the 
Senate  amendment.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(d)  The  Senate  amendment  provides  new 
authority  that— 

(1)  the  PCA  Board  may  permit  a  PCA  that 
is  located  in  a  district  in  which  there  are  no 
more  than  three  such  associations  (notwith- 
standing any  territorial  limitation  in  the 
charter  of  such  association),  to  provide 
credit  and  technical  assistance  to  any  bor- 
rower who  is  denied  such  assistance  by  a 
PCA  that  has  an  adjoining  service  territory 
and  Is  located  in  the  same  district,  if  the 
Board  determines  that  one  of  the  produc- 
tion credit  associations  in  the  district  is 
unduly  restrictive  in  the  application  of 
credit  standards:  and, 

(2)  if  the  FCA  Board  approves  the  exten- 
sion of  credit  and  technical  assistance  under 
this  new  authority,  the  association  must  ap- 
prove or  deny  the  application  for  credit 
within  90  days  after  the  receipt  of  the  appli- 
cation from  the  borrower.  (Sec.  201(f).) 


The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  which 
would  limit  the  applicability  of  the  provi- 
sion to  production  credit  associations  locat- 
ed in  a  district  in  which  there  are  no  more 
than  two  production  credit  associations. 
The  Conferees  Intend  that  the  Farm  Credit 
Administration  Board,  In  exercising  its  ap- 
proval authority  under  this  provision,  limit 
its  approval  to  production  credit  associa- 
tions located  in  the  12th  Farm  Credit  dis- 
trict. 

(e)  The  Senate  amendment  amends  sec- 
tion 4.12(b)  of  the  Act  by  vesting  in  the 
F^rm  Credit  Administration  Board  all 
power  with  respect  to  appointments  of  con- 
servators or  receivers  for  any  System  Insti- 
tution. (Sec.  201(g).) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(20)  Farm  Credit  Operating  Expense  Fund 

The  Senate  amendment  provides  that— 

(a)(1)  prior  to  the  first  day  of  each  fiscal 
year,  the  PCA  shall  determine  (a)  the  cost 
of  administering  the  Farm  Credit  Act  for 
the  subsequent  fiscal  year;  (b)  the  amount 
of  assessments  that  will  be  required  to  pay 
such  administrative  expenses  (taking  into 
consideration  the  funds  contained  in  the 
Administrative  Expense  Account)  and  main- 
tain a  necessary  reserve:  and  (c)  the  amount 
of  assessments  required  to  pay  the  costs  of 
supervising  and  examining  the  Mortgage 
Corporation  established  under  the  Act: 

(2)  the  PCA  shall  on  the  basis  of  the  de- 
terminations made  under  paragraph  (1),— 
(A)  apportion  the  amount  of  such  assess- 
ment among  the  System  institutions  on  a 
basis  that  is  determined  to  be  equitable  by 
the  FCA;  (B)  assess  and  collect  such  appor- 
tioned amounts  from  time  to  time  during 
the  fiscal  year;  and  (C)  assess  and  collect 
amounts  from  the  Mortgage  Corporation; 

(b)(1)  the  amounts  collected  and  shall  be 
deposited  in  the  Farm  Credit  Administra- 
tion Administrative  Expense  Account.  (The 
Expense  Account  to  be  maintained  in  the 
Treasury  of  the  United  States  and  available, 
without  regard  to  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  or 
any  other  law,  to  pay  the  expenses  of  the 
Farm  Credit  Administration);  (B)  the  funds 
contained  in  the  Expense  Account  must  not 
be  construed  to  be  Federal  government 
funds  or  appropriated  monies:  and  (C)(i)  the 
Secretary  of  the  Treasury,  on  request  of  the 
FCA,  shall  invest  and  reinvest  such  amounts 
contained  in  the  Expense  Account  as,  in  the 
determination  of  the  FCA  are  in  excess  of 
the  amounts  necessary  for  current  expenses 
of  the  PCA;  (ii)  deposit  all  income  earned 
from  such  investments  and  reinvestments  in 
the  Expense  Account;  and  (iii)  invest  such 
funds  in  public  debt  securities  with  maturi- 
ties suiUble  to  the  needs  of  the  Expense  Ac- 
count, as  determined  by  the  FCA,  and  t)ear- 
ing  interest  at  rates  determined  by  the  Sec- 
retary of  the  Treasury,  taking  into  consider- 
ation current  market  yields  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities.  (Sec.  202(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(21)  Examination  of  Federal  Land  Bank  As- 
sociations 
The  Senate  amendment  provides: 
(a)  for  an  exemption  of  FLBAs  from  one 
or  more  examinations  a  year;  (b)  that  the 


FLBAs  shall  be  examined  at  such  times  as 
determined  by  the  PCA  Board  but  at  least 
once  every  5  years:  and  (c)  that  the  author- 
ity to  conduct  examinations  of  System  insti- 
tutions would  rest  with  the  Board  rather 
than  only  with  the  Chairman  of  the  Board. 
(Sec.  202(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  two  modifications. 
The  first  modification  would  limit  the  appli- 
cability of  the  Senate  provision  to  associa- 
tions which  do  not  possess  direct  lending  au- 
thority. The  second  modification  would  re- 
quire such  associations  to  be  examined  at 
least  once  every  three  years  instead  of  every 
five  years  as  provided  in  the  Senate  amend- 
ment. The  Conferees  emphasize  that  the 
authorities  in  the  Farm  Credit  Act  provid- 
ing for  Farm  Credit  Administration  or  bank 
supervision  and  examination  of  associations 
must  be  used  solely  for  those  purposes  and 
under  no  condition  are  they  to  be  used  as 
the  basis  for  harassing  farmer/borrowers 
and  their  local  associations. 

(22)  Power  to  remove  directors  and  officers 
The  Senate  amendment  amends  part  C  of 

title  VI  by  adding  at  the  end  thereof  a  new 
section  that  provides  that  notwithstanding 
any  other  provision  of  the  Farm  Credit  Act. 
a  farm  credit  district  board,  bank  board,  or 
bank  officer  or  employee  shall  not  remove 
any  director  or  officer  of  any  production 
credit  association  or  Federal  land  bank  asso- 
cation.  (Sec.  202(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(23)  Conforming  amendments 

(a)  The  Senate  amendment  requires  that 
when  one  or  more  PCA's  merge  with  a 
FICB,  loans  made  shall  be  subject  to  the 
limitations  imposed  by  the  FICB  board  and 
FCA  regulations.  (Sec.  210(a)(1).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  Senate  amendment  requires  that 
when  an  association  has  merged  into  the 
district  bank,  voting  procedures  for  the 
nomination  and  election  of  the  district 
board  issued  by  the  FCA  shall  be  designed 
to  give  appropriate  weight  to  the  votes  of 
voting  stockholders  of  banks  other  than  as- 
sociations. (Sec.  210(c)(2).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(c)  The  Senote  amendment  requires  that 
the  FCA  Board,  rather  than  the  PCA.  as 
under  current  law.  approve  mergers  as  pro- 
vided for  in  the  bill.  (Sec.  210(c)(3).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(24)  Outside     Directors     on     Association 
Boards  of  Directors 

The  Senate  amendment  requires  that  each 
production  credit  association  and  Federal 
land  bank  association  board  shall  include 
one  member  who  is  not  a  borrower  from,  a 
shareholder  in,  or  any  officer  or  employee 
of  any  Institution  of  the  Farm  Credit 
System.  (Sec.  802(b).) 

The  House  bill  contains  no  comparable 
provision. 
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The    Conference    substitute    adopts    the 
Senate  provision. 
I2S)  Transitional  Authorities 

(a>  The  Senate  amendment  provides  that 
the  Farm  Credit  Administration  Board  shall 
issue  the  necessary  regulations  to  imple- 
ment this  Act.  (Sec.  807(a).) 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  provides  that 
the  Farm  Credit  Administration  Board,  the 
Farm  Credit  System  Assistance  Board,  and 
the  Secretary  of  Agriculture  issue  the  regu- 
lations necessary  to  implement  the  provi- 
sions of  the  bill. 

(b)  The  Senate  amendment  provides  that 
current  PCA  regulations  shall  remain  effec- 
tive until  revoked,  superseded,  amended,  or 
modified  by  regulations  pursuant  to  the  bill. 
(Sec.  807(b).) 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  modification  provid- 
ing that  current  regulations  will  remain  ef- 
fective until  revoked,  superseded,  amended, 
or  modified  by  regulations  pursuant  to  the 
bill,  except  as  otherwise  specifically  provid- 
ed for  in  the  bill. 

(c)  The  Senate  amendment  requires  that 
FCA  shall  issue  regulations  to  implement 
the  bill  within  one  year,  unless  otherwise 
specifically  provided  for  in  the  bill.  (Sec. 
807(c).) 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  requires  the 
regulations  to  be  issued  as  expeditiously  as 
possible,  and.  except  as  otherwise  specifical- 
ly provided  for  in  the  bill,  not  later  than  180 
days  after  the  date  of  enactment. 

PmHA  and  Related  Provisions 
taf  Amendment  of  Consolidated  Farm  and 
Rural  Dev>elopment  Act 

The  House  bill  will  provide  that  any 
amendment  or  repeal  of  a  section  or  other 
provisions  in  title  II  of  the  bill  will  be  con- 
sidered to  be  made  to  a  section  or  provision 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act,  except  as  otherwise  provided. 
(Sec.  201). 

The  Senate  amendment  contains  no  com- 
narable  provision. 

The    Conference    substitute    adopts    the 
House  provision.  (Sec.  601.) 
<2>  Liquidation  not  required  a  condition  of 
debt  restructuring;  loan  servicing 

The  House  bill  wiU- 

(a)  authorize  the  Secretary  to  compromise, 
adjust,  reduce,  or  charge  off  debts  or  claims, 
as  circumstances  may  require,  to  carry  out 
the  various  provisions  of  the  Consolidated 
Farm  and  Rural  Development  Act;  and 

(b)  will  prohibit  the  Secretary  from  requir- 
ing liquidation  of  property  securing  any 
farmer  program  loan  or  acceleration  of  pay- 
ments as  a  condition  of  compromising,  ad- 
justing, reducing,  or  charging  off  debts  or 
claims  and  adjusting,  modifying,  subordinat- 
ing, or  releasing  the  terms  of  security  in- 
struments, leases,  contracts,  and  agree- 
ments. (Sec.  331(d)  of  the  Consolidated 
Farm  and  Rural  Development  Act  as  added 
by  sec.  202(a)  of  the  bill.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  prohib- 
iting the  Secretary  from  requiring  liquida- 
tion of  property  securing  any  former  pro- 
gram loan  or  acceleration  of  payments  as  a 
prerequisite  to  initiating  any  action  author- 
ized under  section  331(d)  of  the  Consolidat- 


ed Farm  and  Rural  Development  Act.  Ac- 
tions authorized  under  section  331(d)  In- 
clude compromising,  adjusting,  reducing,  or 
charging  off  debts  or  claims  and  adjusting, 
modifying,  subordinating,  or  releasing  the 
terms  of  security  instruments,  leases,  con- 
tracts, and  agreements. 
(3/  Debt  restructuring  and  loan  serv  icing 
options 

(a)  The  Senate  amendment  will  require 
the  Secretary  to  modify,  to  the  maximum 
extent  practicable,  delinquent  loans  or  loans 
purchased  from  the  lender  under  section 
309B  to— 

(i)  avoid  losses  to  the  Secretary,  with  prior- 
ity given  to  writing  down  the  principal  and 
interest,  and  debt  set-aside  whenever  these 
procedures  would  facilitate  in  keeping  the 
borrower  on  the  farm,  or  otherwise  through 
the  use  of  primary  loan  service  programs: 
and 

(ii)  to  ensure  that  borrowers  are  able  to 
continue  farming  or  ranching  operations. 
(Sec.  353(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conjerence  sut^titute  adopts  the 
Senate  provision. 

(b>  The  House  bill  will  require  that  in 
order  for  a  farm  borrower  to  be  eligible  for 
restructuring  he  must— 

(i)  be  180  days  delinquent  in  any  payment 
under  any  farmer  program  loan;  and 

(ii)  be  unable  to  meet  his  loan  obligations 
under  any  primary  loan  service  program 
which  includes  loan  consolidation,  resched- 
uling, or  remortization.  interest  rate  reduc- 
tion and  deferral  of  principal  or  interest. 
(Sec.  353(aKl).) 

The  Senate  amendment  contains  a  similar 
provision,  except  that  in  order  for  a  borrow- 
er to  be  eligible  for  restructuring,  he  must— 

(i)  be  delinquent  because  of  circumstances 
beyond  his  control,  as  defined  in  regula- 
tions; 

(ii)  have  acted  in  good  faith  with  the  Sec- 
retary in  connection  with  the  loan,  as  de- 
fined in  regulations; 

(ill)  present  a  plan  that  contains  reasona- 
ble assumptions  that  demonstrate  that  the 
borrower  will  be  able  to  meet  the  necessary 
family  living  and  farm  operating  expenses, 
and  service  all  debts,  including  those  of 
loans  restructured;  and 

(iv)  have  a  loan  that  if  restructured  will 
result  in  a  net  recovery  to  the  Government 
that  would  t>e  more  than  or  equal  to  the  net 
recovery  to  the  Government  from  an  invol- 
untary liquidation  or  foreclosure.  (Sec. 
353(b).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  requir- 
ing the  borrower  to  present  a  preliminary 
plan  to  the  Secretary  that  contains  reasona- 
ble assumptions  that  demonstrate  that  the 
borrower  will  be  able  to  meet  the  necessary 
family  living  and  farm  operating  expenses, 
and  service  all  debts,  including  those  of 
loans  restructured. 

(c)  Both  the  House  bill  (in  sec.  353(aKl)) 
and  the  Senate  amendment  (in  sec.  353(c)) 
will  require  the  Secretary  to  calculate— 

(i)  the  present  value  of  payments  that  the 
borrower  would  make  to  the  Government  if 
the  loans  were  modified  (restructured  loan 
value):  and 

(ii)  the  greatest  amount  the  Secretary 
could  recover  through  bankruptcy  or  liqui- 
dation (recovery  value). 

The  Conference  substitute  adopts  the 
Senate  provision. 

(d)  The  House  bill  will  require  the  Secre- 
tary to  base  the  restructured  loan  value  esti- 
mate on  the  present  value  of  the  payments 


that  the  borrower  would  make  to  the  Secre- 
tary if  the  terms  of  the  loan  were  modified 
by  compromising,  adjusting,  reducing,  or 
charging  off  debts  or  claims  (Sec. 
353(aK(lKA)<ii).). 

The  Senate  amendment  will  require  the 
Secretary  to  base  the  restructured  loan 
value  calculations  on  the  present  value  of 
payments,  using  a  discount  rate  of  not  more 
than  the  current  rate  on  90-day  Treasury 
bills,  that  the  borrower  would  make  to  the 
Government  if  the  terms  of  the  loan  were 
modified  by  loan  consolidation,  reschedul- 
ing, or  reamortization.  interest  rate  reduc- 
tion, deferral,  set-aside,  or  writing  down  of 
principal  or  interest.  (Sec.  353(c)  (1)  and 
(3).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(e>  The  House  bill  will  require  the  Secre- 
tary to  base  the  recovery  value  estimate  on 
the  greatest  amount  the  Secretary  could 
reasonably  expect  to  recover  through  bank- 
ruptcy of  liquidation,  less  all  reasonable  and 
necessary  costs  and  expenses  that  the  Secre- 
tary cx>uld  reasonably  expect  to  incur  to  pre- 
serve or  dispose  of  the  property  (including 
all  associated  legal  and  property  manage- 
ment cosU.).  (Sec.  353(a)(l)(AKii).) 

The  Senate  amendment  will  require  the 
Secretary  to  base  the  recovery  value  calcula- 
tions on  the  amount  of  the  current  ap- 
praised value  of  the  property,  less  the  esti- 
mated administrative,  legal,  and  other  ex- 
penses associated  with  the  liquidation  and 
disposition,  including— 

(i)  the  payment  of  liens: 

(ii)  taxes  and  assessments,  depreciation, 
management  costs,  the  yearly  percentage 
decrease  or  increase  of  property  value,  and 
lost  Interest  income,  each  calculated  for  the 
average  holding  period  for  the  type  of  prop- 
erty involved;  and 

(ill)  resale  expenses,  and  other  administra- 
tive and  attorneys  cost.  (Sec.  353(c)<l)  and 
(2).) 

The  Conjerence  substitute  adopts  the 
Senate  provision. 

(f)  The  House  bill  will  require  the  Secre- 
tary to  notify  the  borrower  in  writing  of  the 
restructed  loan  value  and  the  recovery 
value,  and  provide  a  factual  basis  for  the  re- 
covery value  if  it  exceeds  70  percent  of  the 
outstanding  loan  balance  plus  accrued  inter- 
est and  penalties.  (Sec.  353(aMlKB).) 

The  Senate  amendment  will  require  the 
Secretary,  within  60  days  of  a  written  re- 
structuring request,  to  make  the  recovery 
value  and  restructured  loan  value  calcula- 
tions, to  notify  the  borrower  in  writing  of 
the  results,  and  to  provide  d(x;umentation 
for  the  calculations.  (Sec.  353(c)(4).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(g)  The  House  bill  will  require  the  Secre- 
tary to  terminate  the  obligations  of  the  bor- 
rower if  the  restructed  loan  value  is  less 
than  the  recovery  value  and  the  borrower 
pays  (or  obtains  third-party  financing  to 
pay)  the  Secretary  an  amount  equal  to  the 
recovery  value  within  45  days  after  receipt 
of  the  recovery  value  estimate.  (Sec. 
353(aM3>.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conjerence  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
will  authorize  the  Secretary  to  require  the 
borrower  to  enter  Into  an  agreement  provid- 
ing for  the  recapture  of  any  portion  of  the 
difference  between  the  recovery  value  and 
the  fair  market  value  (at  the  time  of  the 
agreement)  in  the  event  the  borrower  sells 
or  otherwise  conveys  the  property  within 


two  years  and  realizes  as  gain  such  portion 
of  the  difference  between  the  two  values. 
However,  any  increase  in  the  fair  market 
value  of  the  property  will  accrue  solely  to 
the  borrower. 

The  Conferees  intend  that  the  original 
House  provision  will  only  be  used  if  the 
value  of  the  restructured  loan  (the  amount 
the  Secretary  determines  the  borrower  is 
able  to  repay)  were  less  than  the  recovery 
value.  In  such  a  case,  the  Secretary  would 
be  allowed  to  proceed  with  foreclosure,  but 
only  after  allowing  the  borrower  an  oppor- 
tunity to  pay  the  Secretary  the  recovery 
value  of  the  loan. 

If  the  Secretary  determines  that  the  value 
of  a  restructured  loan  is  higher  than  the  re- 
covery value,  the  Secretary  will  offer  to  re- 
structure the  loan  and  this  option  to  pay  off 
the  loan  at  the  recovery  value  would  not  be 
available  to  the  borrower,  even  if  the  bor- 
rower declines  the  restructuring  offer. 

(h)  The  Senate  amendment  will  require 
the  Secretary,  in  selecting  the  restructuring 
alternatives,  to  give  priority  consideration 
to  the  use  of  principal  and  interest  write- 
down. However,  the  priority  consideration 
for  the  use  of  principal  and  interest  write- 
down will  not  be  required,  unless  other 
creditors  of  the  borrower  (other  than  those 
who  are  fully  collateralized)  representing  a 
substantial  portion  of  the  total  debt  of  the 
borrower,  agree  to  participate  in  the  devel- 
opment of  the  restructuring  plan  or  a  State 
mediation  program.  Before  eliminating  the 
option  to  use  debt  write-down,  the  Secretary 
must  make  a  reasonable  effort  to  contact 
the  creditors  of  the  borrower,  either  directly 
or  through  the  borrower,  and  encourage  the 
creditors  to  participate  with  the  Secretary 
in  the  development  of  a  restructuring  plan 
for  the  borrower.  (Sec.  353(d).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  the  failure  of  creditors  to  agree 
to  participate  in  the  restructuring  plan  or 
mediation  program  will  not  preclude  the  use 
of  principal  and  interest  write-down  by  the 
Secretary,  if  the  Secretary  determines  that 
these  restructuring  alternatives  are  the 
least  cost  alternative  to  the  Secretary.  (Sec. 
353(d)(1)(B).) 

(i)  The  House  bill  will  reaffirm  the  au- 
thority of  the  Secretary  to  enter  into  an 
agreement  to  modify  the  loan  obligations  of 
a  borrower  to  consider  during  the  life  of  the 
loan— 

(i)  any  amount  received  or  considered  re- 
ceived by  the  borrower  on  conveyance  of  the 
security  property  through  a  shared  appre- 
ciation arrangement,  or 

(ii)  in  the  event  the  borrower  experiences 
a  substantial  improvement  in  financial  con- 
dition and  income,  an  agreement  whereby 
the  borrower  agrees  to  repay  a  portion  of 
any  amounts  set  aside  or  written  off.  (Sec. 
3S3(a)(4).) 

The  Senate  amendment  contains  a  provi- 
sion that  authorizes  the  use  of  shared  ap- 
preciation arrangements  for  the  repayment 
of  amounts  written  off  or  set  aside,  as  a  con- 
dition of  restructuring  a  loan.  (Sec. 
353(eKl).) 

The  Conjerence  substitute  adopts  the 
Senate  provision. 

(J)  The  Senate  amendment  will  provide 
the  following  terms  for  shared  appreciation 
agreements— 

(I)  the  shared  appreciation  agreements 
must  not  exceed  10  years; 

(ii)  the  shared  appreciation  agreements 
must  provide  for  recapture  based  on  the  dif- 


ference between  the  appraised  values  of  the 
real  property  at  the  time  of  restructuring 
and  time  of  recapture: 

(iii)  the  amount  of  appreciation  to  be  re- 
captured must  be  75  percent  of  the  appre- 
ciation if  the  recapture  occurs  within  4 
years  of  restructuring  and  50  percent  if  the 
recapture  occurs  during  the  remainder  of 
the  term  of  the  agreement;  and, 

(iv)  recapture  must  take  place  at  the  end 
of  the  agreement,  or  sooner  on  the  convey- 
ance of  the  property  (not  to  include  a  trans- 
fer of  property  to  the  spouse  of  a  borrower 
upon  death),  on  the  repayment  of  loans,  or 
if  the  borrower  ceases  farming  operations. 
(Sec.  353(e)(2).) 

The  House  bUl  contains  no  comparable 
provision. 

The  Conjerence  substitute  adopts  the 
Senate  provision. 

(k)  The  House  bill  will  require  that,  at  the 
election  of  the  borrower,  any  adverse  esti- 
mate or  determination  is  appealable  under 
section  333B.  (Sec.  353(b).) 

The  Senate  contains  no  comparable  provi- 
sion. 

The  Conference  substitute  deletes  the 
House  provision. 

(1)  The  Senate  amendment  will  prohibit 
foreclosure  or  liquidation  action  on  any  loan 
determined  to  be  ineligible  for  restructur- 
ing— 

(i)  until  the  borrower  has  been  given  the 
opportunity  to  appeal:  and 

(ii)  if  the  borrower  appeals,  the  appeals 
process  must  be  completed  and  a  determina- 
tion made  that  the  loan  is  ineligible  for  re- 
structuring. (Sec.  353(g).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(m)  The  Senate  amendment  will  provide 
that  once  an  appeal  has  been  filed  under 
section  333B.  a  decision  must  be  made  at 
each  level  in  the  process  within  45  days 
after  the  receipt  of  the  appeal  or  request  for 
further  review.  (Sec.  353(h).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conjerence  substitute  adopts  the 
Senate  provision. 

(n)  The  Senate  amendment  will  require 
that  a  notice  of  ineligibility  for  restructur- 
ing be  sent  to  the  borrower  by  registered  or 
certified  mail,  within  15  days  after  the  de- 
termination the  borrower  is  ineligible  for  re- 
structuring, that  contains- 

(i)  the  determination  and  the  reasons  for 
the  determination: 

(ii)  the  computations  used  to  make  the  de- 
termination, including  the  calculation  of 
the  recovery  value  of  the  collateral  securing 
the  loan:  and 

(iii)  a  statement  of  the  right  of  the  bor- 
rower to  appeal  the  decision  to  the  appeal 
division,  and  to  appear  before  a  hearing  offi- 
cer. (Sec.  353(f).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conjerence  substitute  adopts  the 
Senate  provision. 

(o)  The  Senate  amendment  will  specifical- 
ly require  the  Secretary  to  restructure  the 
loan,  if  the  appeals  process  results  in  a  de- 
termination that  a  loan  is  eligible  for  re- 
structuring, taking  into  consideration  the 
restructuring  recommendations.  If  any  of 
the  appeals  officer.  (Sec.  353(f).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(p)  The  House  bill  will  provide  that  the 
creditworthiness  of,  or  the  adequacy  by  col- 


lateral offered  by,  any  borrower  whose  loan 
obligations  are  modified  by  restructuring 
must  be  determined  without  regard  to  the 
modification.  (Sec.  353(c).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conjerence  substitute  adopts  the 
House  provision.  The  Conferees  intend  that, 
for  the  purposes  of  future  loan  consider- 
ation, the  creditworthiness  of,  or  the  ade- 
quacy of  collateral  offered  by,  any  borrower 
whose  loan  obligations  have  been  modified 
by  restructuring  shall  be  determined  on  the 
basis  of  the  obligations  as  modified,  without 
regard  to  any  amounts  written  off,  or  any 
amounts  set  aside  or  otherwise  held  in  abey- 
ance. Neither  the  fact  nor  the  amount  of 
principal  or  interest  write-downs  or  debt  set- 
aside  shall  be  considered  as  an  adverse 
factor  in  determining  eligibility  or  approval 
of  such  loan  considerations. 

(q)  The  House  bill  will  define  the  term 
"borrower"  for  purposes  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  to 
mean  any  farm  borrower  who  has  outstand- 
ing debt  obligations  to  the  Secretary  under 
any  farmer  program  loans  without  regard  to 
whether  the  loan  has  been  accelerated,  but 
does  not  include  a  borrower  all  of  whose 
loans  and  accounts  have  been  foreclosed  or 
liquidated,  voluntarily  or  otherwide.  (Sec. 
353(d).) 

The  Senate  amendment  contains  a  similar 
provision,  except  that  the  definition— 

(i)  applies  only  to  section  307(e).  309(i), 
and  (j),  331D.  335(e),  335(f),  338(f),  3S2(b> 
and  (c),  and  353:  and 

(ii)  includes  all  PmHA  borrowers.  (Sec. 
343(b)(1).) 

The  Conjerence  substitute  adopts  the 
Senate  provision  with  a  clarifying  amend- 
ment to  limit  the  term  "borrower"  to  any 
farm  borrower  who  has  outstanding  debt 
obligations  to  the  Secretary  under  any 
farmer  program  loan. 

(r)  The  Senate  amendment  will  authorize 
a  borrower  to  include  a  request  for  an  inde- 
pendent appraisal  when  an  appeal  is  filed. 
On  such  request,  the  appeals  division  must 
present  the  borrower  with  a  list  of  three  ap- 
praisers approved  by  the  county  supervisor, 
from  which  the  borrower  must  select  an  ap- 
praiser. The  borrower  must  pay  for  the  ap- 
praisal, the  results  of  which  must  be  consid- 
ered in  any  final  determination  concerning 
the  loan.  A  copy  of  any  appraisal  made 
under  this  paragraph  must  be  provided  to 
the  borrower.  (Sec.  353(J).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conjerence  substitute  adopts  the 
Senate  povision. 

(s)  The  Senate  amendment  will  require 
the  Secretary  to  give  notice  to  the  borrower 
of  the  Intention  to  accelerate  the  loan  and 
foreclose  and  to  terminate  all  additional  as- 
sistance to  the  borrower,  if,  at  any  time 
after  the  end  of  18  months  after  the  obliga- 
tions of  a  farmer  program  borrower  has 
been  restructured,  the  borrower  is  delin- 
quent and  has  remained  delinquent  for  a 
period  of  at  least  180  days  in  the  repayment 
of  the  restructured  loan.  The  Secretary 
must  terminate  all  further  assistance  to  the 
borrower  and  prcx^ed  to  acceleration,  fore- 
closure, or  liquidation,  unless,  within  60 
days  after  issuance  of  the  notice,  the  bor- 
rower becomes  current  with  respect  to  all 
obligations  as  restructured.  The  Secretary 
may  waive  this  provision  at  his  discretion  in 
exceptional  circumstances.  (Sec.  353(k).) 

The  House  bill  contains  no  comparable 
provision. 
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The  Conference  substitute  deletes  the 
Senate  provision.  The  Conferees  wish  to  em- 
phasize that  the  debt  restructuring  program 
is  not  intended  to  become  a  program  for 
successive  restructurings  for  any  individual 
borrower.  The  Committee  expecU  that 
PmHA  will  restructure  delinquent  loans  at 
levels  that  the  borrowers  can  reasonably  be 
expected  to  be  able  to  repay,  if  the  restruc- 
turing is  the  least  cost  alternative  for  the 
Government.  However.  If  for  some  reason  a 
borrower  is  unable  to  meet  the  payments  on 
the  restructured  loan,  the  Managers  intend 
that  the  borrowers  loan  be  restructured 
again  only  if  the  Iwrrower  meets  the  criteria 
provided  for  restructuring,  namely  that  the 
proposed  new  restructured  loan  value 
(based  on  the  Secretary's  determination  of 
how  much  the  borrower  can  be  expected  to 
be  able  to  repay)  is  greater  than  or  equal  to 
the  recovery  value  of  the  loan. 

(t)  The  House  bill  will  require  the  Farm- 
ers Home  Administration,  effective  October 
1,  1981  for  water  and  waste  disposal  and 
community  facility  borrowers  and  effective 
November  12.  1983  for  housing  and  farm 
borrowers,  upon  request,  to  charge  the 
lower  of  the  interest  rates  either  at  time  of 
loan  approval  or  loan  closing,  and  any 
Farmers  Home  Administration  grant  funds 
associated  with  the  loans  must  be  set  in 
amount  based  on  the  interest  rate  at  the 
time  of  loan  approval.  This  provision  does 
not  apply  to  any  note  or  obligation  sold 
under  section  1001  of  the  Omnibus  Recon- 
ciliation Act  of  1986  on  or  before  the  date  of 
enactment  of  the  bill.  (Sec.  202(a)(3). > 

The  Senate  amendment  conUins  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(u)  The  House  bill  will  require  Farmers 
Home  Administration  to  charge  the  interest 
rate  quoted  on  June  23.  1987  in  the  request 
for  obligation  of  funds,  to  any  loan  of 
$2,000,000  or  more  made  on  July  29.  1987 
under  section  306  of  the  Consolidated  Farm 
and  Rural  Development  Act  to  any  nonprof 
it  corporation.  (Sec.  202(a)<3).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  sutKtitute  adopts  the 
House  provision. 

(4)  Payvient  of  Losses  on  Guaranteed  Loans 
(a)  The  House  bill  will  require  the  Secre- 
tary to  treat  a  lender  of  a  guaranteed 
farmer  program  loan  who  compromises,  ad- 
justs, reduces,  or  charges  off  debts  or  claims 
with  the  approval  of  the  Secretary,  as 
having  sustained  a  loss  equal  to  the  amount 
by  which  the  outstanding  balance  of  the 
loan  immediately  t)efore  the  action  exceeds 
the  outstanding  balance  of  the  loan  immedi- 
ately after  the  action  (Sec.  354(bXl).) 

The  Senate  amendment  contains  a  similar 
provision,  except  that— 

(1)  the  lender  may  take  any  action  to 
cancel  part  of  the  loan  and  restructure  the 
remainder,  and 

(ii)  the  Secretary  determines  the  require- 
ments and  conditions  of  cancelling  part  of 
the  loan  and  restructuring  the  remainder. 
(Sec.  309<JK2).) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  will  require  the  Secre- 
tary to  approve  the  compromising,  adjust- 
ing, reducing,  or  charging  off  debts  or 
claims  by  the  lender  if  the  action  taken  re- 
duces the  net  present  value  of  the  loan  to 
an  amount  equal  to  not  less  than  the  great- 
er of — 


(1)  the  greatest  net  present  value  of  a  loan 
the  borrower  could  reasonably  be  expected 
to  repay;  and 

(ii)  the  greatest  amount  the  lender  of  the 
loan  could  reasonably  expect  to  recover 
from  the  borrower  through  bankruptcy,  or 
liquidation  of  the  property  securing  the 
loan,  less  all  reasonable  and  necessary  costs 
and  expenses  which  the  lender  of  the  loan 
could  reasonably  expect  to  incur  to  preserve 
or  dispose  of  the  property  (including  all  as- 
sociated legal  and  property  management 
costs)  in  the  course  of  bankruptcy  or  liqui- 
dation. (Proposed  sec.  354(b)(2).) 

The  Senate  amendment  contains  a  similar 
provision  except  that— 

(i)  the  Secretary  determines  the  require- 
ments: and  conditions  of  any  action  taken 
by  the  lender  to  cancel  part  of  the  loan  and 
restructure  the  remainder;  and 

(ii)  it  specifically  requires  the  Secretary  to 
pay  the  lender  the  guaranteed  portion  of 
the  amount  of  the  loss  within  90  days  of  ap- 
proval. (Sec.  309<J)(3).) 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  House  bill  will  reaffirm  the  au- 
thority of  the  Secretary  to  enter  into  an 
agreement  with  the  borrower  to  consider 
during  the  life  of  the  loan— 

(i)  any  amount  received  or  considered  re- 
ceived by  the  l)orrower  on  conveyance  of  the 
security  property  through  a  shared  appre- 
ciation arrangement;  or 

(ii)  in  the  event  the  borrower  experiences 
a  substantial  improvement  in  financial  con- 
dition and  income,  and  agreement  whereby 
the  borrower  agrees  to  repay  a  portion  of 
any  amounts  set  aside  or  written  off.  (Pro- 
posed sec.  3M(b)<3).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
authorizes  the  use  of  shared  appreciation 
arrangements  for  the  repayment  of 
amounts  written  off  or  set  aside,  as  a  condi- 
tion of  restructuring  a  loan. 

The  shared  appreciation  agreements  will 
provide  the  following  terms: 

(i)  the  shared  appreciation  agreements 
must  not  exceed  10  years; 

(ii)  the  shared  appreciation  agreements 
must  provide  for  recapture  based  on  the  dif- 
ference between  the  appraised  values  of  the 
real  property  at  the  time  of  restructuring 
and  time  of  recapture; 

(Hi)  the  amount  of  appreciation  to  be  re- 
captured must  be  75  percent  of  the  appre- 
ciation if  the  recapture  occurs  within  4 
years  of  restructuring  and  50  percent  if  the 
recapture  occurs  during  the  remainder  of 
the  term  of  the  agreement;  and 

(iv)  recapture  must  take  place  at  the  end 
of  the  agreement,  or  sooner  on  the  convey- 
ance of  the  property  (not  to  include  a  trans- 
fer of  property  to  the  spouse  of  a  borrower 
upon  death),  on  the  repayment  of  loans,  or 
if  the  Iwrrower  ceases  farming  operations. 

(d)  The  Senate  amendment  will  authorize 
the  Secretary  to  negotiate  the  settlement  of 
a  guaranteed  loan  with  a  lending  institution 
to  enable  the  Secretary  to  honor  a  portion 
of  a  guarantee  and  avoid  foreclosure  of  the 
loan.  (Proposed  sec.  309<i).) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
(S)  Provision  and  Notice  of  Loan  Services 
(a)  The  House  bill  will  require  the  Secre- 
tary to  provide  a  written  notice  that— 
(i)  describes  all  loan  service  programs;  and 


(ii)  describes  the  manner  in  which  borrow- 
ers may  apply  for  loan  service  programs. 
(Proposed  sec.  331D(a).) 

The  Senate  amendment  contains  a  similar 
provision,  except  that  the  notice  must  also— 

(i)  in  the  summary  of  the  manner  in 
which  the  borrower  may  apply  for  loan 
service  programs,  not  require  the  borrower 
to  select  among  the  programs  or  waive  the 
borrower's  right  to  appeal,  or  waive  any 
rights  to  be  considered  for  any  other  pro- 
grams carried  out  by  the  Secretary; 

(11)  advise  the  borrower  regarding  all  filing 
requirements  and  any  deadlines  that  must 
be  met  for  requesting  loan  servicing; 

(iii)  provide  any  relevant  forms,  including 
applicable  resjjonse  forms; 

(iv)  advise  the  borrower  that  a  copy  of 
regulations  is  available  on  request;  and 

(V)  l)e  designed  to  be  readable  and  under- 
standable by  the  borrower.  (Proposed  sec. 
331D<b).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  Senate  amendment  will  require 
that  all  notices  be  conUined  In  the  regula- 
tions. (Proposed  sec.  331(c).) 

The  House  bill  conUlns  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(c)  The  House  bill  will  require  the  Secre- 
tary to  provide  the  notice— 

(1)  within  60  days  after  the  date  of  enact- 
ment, to  all  farmer  program  borrowers  who 
are  at  least  180  days  delinquent  in  the  pay- 
ment of  principal  or  interest  on  a  loan; 

(ii)  at  the  time  any  application  is  made  for 
a  loan  service  program  under  the  Consoli- 
dated Farm  and  Rural  Development  Act; 

(iii)  at  the  time  a  l>orrower  is  delinquent 
in  the  payment  of  principal  or  interest  on  a 
loan;  and 

(iv)  on  request  of  the  borrower.  (Sec. 
331D<a).) 

The  Senate  amendment  contains  a  similar 
provision,  except  that— 

(i)  it  does  not  require  the  notice  to  be  pro- 
vided to  delinquent  Iwrrowers  within  60 
days  after  the  date  of  enactment. 

(ii)  it  requires  notice  by  certified  mail: 

(iii)  it  requires  a  written  request  by  the 
l)orrower; 

(iv)  it  requires  notice  prior  to  the  earliest 
of  initiating  any  liquidation,  requesting  the 
conveyance  of  security  property,  accelerat- 
ing the  loan,  repossessing  property,  foreclos- 
ing on  property,  or  taking  any  other  collec- 
tion action.  (Sec.  331D(a)  and  (d).) 

The  Conference  sutwtitute  adopts  the 
Senate  provision. 

(d)  Both  the  House  bill  and  the  Senate 
amendment  will  require  the  Secretary  to 
consider  for  all  loan  service  programs 
farmer  program  l)orrowers.  The  House  bill 
will  require  the  borrower  to  request  consid- 
eration or  to  be  delinquent  in  the  payment 
of  interest  or  principal  on  the  loan.  (Sec. 
331D<e).) 

The  Senate  amendment  will  require  the 
Ijorrower  to  make  a  written  request  within 
45  days  of  receipt  of  notice  required  under 
section  331D.  (Sec.  331D(e).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(e)  The  House  bill  will  require  the  Secre- 
tary to  consider  a  borrower  for  all  loan  serv- 
ice programs  before  initiating  liquidation, 
requesting  conveyance  of  security  property, 
accelerating  a  loan,  repossessing  property, 
foreclosing  on  property,  or  taking  any  other 
collection  action  with  respect  to  any  farmer 
program  loan.  (Sec.  331D<bM2),) 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(f)  The  House  bill  will  require  the  Secre- 
tary to  place  the  highest  priority  on  the 
preservation  of  the  borrower's  farming  oper- 
ations in  considering  a  borrower  for  loan 
service  programs.  (Sec.  331D(b)(3).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(g)  The  House  bill  will  make  the  defini- 
tions applicable  to  the  entire  Consolidated 
Farm  and  Rural  Development  Act. 

The  Senate  amendment  will  make  the 
definitions  applicable  only  to  sections 
307(e),  309(i),  and  (j),  331D,  335(e),  335(f), 
338(f),  351(f),  352  (b)  and  (c)  and  353  of  the 
Consolidated  Farm  and  Rural  Development 
Act. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(h)  Both  the  House  bill  (sec.  331D(d))  and 
the  Senate  amendment  (sec.  343(b)(4))  in- 
clude in  their  definition  of  "primary  loan 
service  program"— 

(i)  loan  consolidation,  rescheduling,  or 
reamortization; 

(ii)  interest  rate  reduction;  and 

(ill)  deferral  of  principal  or  interest. 

The  Senate  amendment  also  includes  in  its 
definition— 

(i)  specifically,  the  use  of  the  limited  re- 
source program  in  interest  rate  reduction; 

(ii)  loan  restructuring,  including  set-aside 
or  write-down  of  the  principal  or  interest  or 
both;  and 

(iii)  any  combination  of  the  actions  au- 
thorized. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(i>  The  House  bill  will  define  the  term 
"secondary  loan  service  program"  to  mean 
any  action  authorized  under  section  331.(d). 
(Sec.  331D(e).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(j)  The  House  bill  (sec.  331D(f)  and  the 
Senate  amendment  (sec.  343(b)(4))  both 
define  the  term  "preservation  loan  service 
program"  to  mean  homestead  retention  and 
leaseback  of  farmland. 

The  Senate  amendment  also  includes  in  its 
definition  a  buy-back  of  farmland  under  sec- 
tion 335. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(k)  The  House  bill  will  require  the  Secre- 
tary to  provide  written  notice  of  the  regula- 
tions promulgated  under  subsection  331(d) 
and  section  353  to  any  farmer  borrower— 

(i)  who  is  delinquent  on  any  farmer  pro- 
gram loan; 

(11)  who  requests  such  information  from 
the  Secretary:  or 

(iii)  whose  loans  the  Secretary  intends  to 
liquidate,  accelerate,  or  foreclose.  (Sec. 
331D(g).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conjerence  substitute  deletes  the 
House  provision. 

(1)  The  House  bill  will  require  the  Secre- 
tary of  Agriculture  to  issue  regulations  to 
carry  out  the  amendments  made  by  sections 
202(a)(Debt  Restructuring  and  Loan  Servic- 
ing Options).  202(b)  (Payment  of  Losses  on 
Guaranteed  Loans),  and  202(c)  (Provision 
and  Notice  of  Loan  Services)  within  60  days 
after  the  date  of  the  enactment  of  the  bill. 
(Sec.  202(d).) 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conjerence  substitute  deletes  the 
House  provision. 

(m)  The  House  bill  will  prohibit  the  Secre- 
tary from  initiating  any  acceleration,  fore- 
closure, or  liquidation  actions  in  connection 
with  any  farmer  program  loan  before  the 
date  the  Secretary  has  issued  final  regula- 
tions to  carry  out  the  amendments  made  by 
section  202(a)  (Debt  Restructuring  and 
Loan  Servicing  Options).  (Sec.  202(e).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  provid- 
ing that  the  Secretary  is  not  prohibited 
from  initiating  any  acceleration,  foreclo- 
sure, or  liquidation  action  in  the  case  of 
fraud  or  abuse.  The  Conferees  intend  that 
the  Secretary  may  take  adverse  action  in 
cases  of  proven  fraud,  proven  waste,  or 
proven  conversion.  It  is  not  the  intent  of  the 
Conferees  to  protect  borrowers  who  willful- 
ly violate  the  terms  of  their  loan  agreement. 

Further,  the  Conferees  intend  that  allega- 
tions of  fraud,  waste,  and  conversion  not  be 
used  liberally  by  the  Secretary  in  order  to 
deny  borrowers  consideration  for  debt  re- 
structuring. In  the  case  of  any  borrower 
who,  at  any  time,  may  be  eligible  for  re- 
structuring, F^HA  will  be  expected  to  sub- 
stantiate, with  a  written  legal  opinion  from 
the  Office  of  General  Counsel,  any  allega- 
tions of  fraud,  waste,  or  conversion  before 
denying  the  borrower  consideration  for  re- 
structuring. In  addition,  the  Secretary  shall 
afford  the  borrower  adequate  opportunity 
to  fully  exhaust  the  borrower's  rights  tk 
appeal  under  section  333B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act 
before  the  Secretary  initiates  any  accelera- 
tion, liquidation,  or  foreclosure. 
(61  Homestead  protection 

(a)  The  House  bill  and  Senate  amendment 
both  expand  the  definition  of  homestead 
property. 

The  House  bill  will  include  adjoining  im- 
proved and  unimproved  property.  (Sec. 
352(a)(3).) 

The  Senate  amendment  will  specifically 
include  a  reasonable  number  of  farm  out- 
buildings located  on  the  adjoining  land  that 
are  useful  to  the  occupants  of  the  home- 
stead, and  no  more  than  10  acres  of  adjoin- 
ing land  that  is  used  to  maintain  the  family 
of  the  individual.  (Sec.  3S2(a>(3).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  will  require  a  borrower 
to  apply  for  homestead  occupancy  not  later 
than  3  years  after  the  date  of  the  enact- 
ment of  the  bill.  (Sec.  352(c)(1).) 

The  Senate  amendment  will  require  a  bor- 
rower to  apply  for  homestead  occupancy— 

(i)  not  later  than  90  days  after  the  proper- 
ty is  acquired  by  the  Secretary  or  Adminis- 
trator; 

(ii)  not  later  than  90  days  after  the  date  of 
enactment  of  the  bill  for  property  in  inven- 
tory on  the  date  of  enactment  of  the  bill. 

The  Co»i/erence  substitute  adopts  the 
Senate  provision. 

(c)  The  House  bill  will  require  the  borrow- 
er to  have  made  gross  annual  farm  sales  rea- 
sonably conunensurate  with  the  size  and  lo- 
cation of  the  borrower's  farming  unit  and 
local  agricultural  conditions  (including  nat- 
ural and  economic  conditions)  in  at  least  2 
calendar  years  during  any  6  consecutive 
years  during  the  period  beginning  January 
1.  1981,  and  ending  December  31,  1990  (or 
the  equivalent  crop  or  fiscal  years).  The 
term  gross  annual  farm  sales  includes  rent 


received  by  a  borrower  from  lessees  of  agri- 
cultural land  during  any  period  in  which 
the  borrower,  due  to  circumstances  beyond 
his  control,  is  unable  to  actively  farm  such 
land.  (Sec.  352(c)(2).) 

The  Senate  amendment  is  similar,  except 
that  the  6  consecutive  years— 

(i)  must  occur  during  the  period  preceding 
the  calendar  year  in  which  the  application 
is  made;  and 

(iii)  are  not  specifically  authorized  to  be 
equivalent  crop  or  fiscal  years.  (Sec. 
352(c)(1)(B)  and  sec.  352(cK2).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(d)  The  House  bill  will  require  the  borrow- 
er to  have  received  from  farming  operations 
at  least  60  percent  of  the  gross  annual 
income  of  the  borrower  and  any  spouse  of 
the  borrower  in  at  least  2  calendar  years 
during  any  6  consecutive  years  during  the 
period  beginning  January  1,  1981.  and 
ending  December  31.  1990  (or  the  equivalent 
crop  or  fiscal  years).  (Sec.  352(c)(3).) 

The  Senate  amendment  is  similar,  except 
that  the  6  consecutive  years— 

(i)  must  occur  during  the  period  preceding 
the  calendar  year  in  which  the  application 
is  made;  and 

(ii)  are  not  specifically  authorized  to  be 
equivalent  crop  or  fiscal  years.  (Sec. 
352(c)(1)(B).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(e)  The  House  bill  will  require  the  Ixjrrow- 
er  to  have  continuously  occupied  the  home- 
stead property  and  engaged  in  farming  or 
ranching  operations  on  adjoining  land,  or 
other  land  owned,  rented,  or  otherwise  con- 
trolled by  the  borrower,  during  any  6  con- 
secutive years  during  the  [>eriod  begiruiing 
January  1,  1981,  and  ending  December  31, 
1990  (or  the  equivalent  crop  or  fiscal  years). 
This  requirement  does  not  apply  to  any  bor- 
rower who.  due  to  circumstances  l)eyond  the 
borrower's  control,  has  not  engaged  in  farm- 
ing or  ranching  operations  during  the  6-year 
period.  (Sec.  352(c)(4).) 

The  Senate  amendment  is  similar,  except 
that— 

(i)  it  deletes  the  provision  that  the  bor- 
rower must  have  engaged  in  farming  or 
ranching  operations  on  adjoining  land,  or 
other  land  owned,  rented,  or  otherwise  con- 
trolled by  the  borrower; 

((II)  It  requires  the  6  consecutive  years  to 
occur  during  the  period  preceding  the  calen- 
dar year  in  which  the  application  Is  made, 
and  does  not  specifically  authorize  them  to 
be  equivalent  crop  or  fiscal  years;  and 

(ill)  it  allows  a  waiver  of  the  provision,  if 
the  borrower  had  to  leave  the  homestead 
for  a  period  of  time  not  to  exceed  12  months 
due  to  circumstances  beyond  the  borrower's 
control.  (Sec.  352(c)<l)(D).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(f)  The  House  bill  will  require  the  Secre- 
tary, in  effecting  termination  of  all  rights  of 
a  borrower  to  possession  and  occupancy  of 
the  homstead  property,  to  afford  the  bor- 
rower or  lessee  the  notice  and  hearing  pro- 
cedural rights  described  in  section  333B  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  and  to  comply  with  all  applicable 
State  and  local  laws  governing  eviction  from 
residential  property.  (See.  352(c)(5).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(g)  The  Senate  amendment  will  require 
that  the  period  of  occupancy  allowed  the 
prior  owner  of  homestead  property  be  the 
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period  requested  in  writing  by  the  prior 
owner.  The  period  must  not  exceed  6  years, 
and  at  any  time  during  the  period,  the  bor- 
rower must  have  a  right  of  first  refusal  to 
reacquire  the  homestead  property  on  terms 
and  conditions  the  Secretary  will  determine. 
The  Secretary  may  not  demand  a  payment 
for  the  homestead  property  that  is  in  excess 
of  the  current  market  valaue  of  the  home- 
stead property  as  established  by  an  inde- 
pendent appraisal.  The  independent  ap- 
praisal must  be  conducted  by  an  appraiser 
selected  by  the  Iwrrower  from  a  list  of  three 
appraisers  approved  by  the  county  supervi- 
sor. (Sec.  352(c)<4).) 

The  Home  bill  contains  no  comparable 
provision. 

The  Confennce  sulwtitute  adopts  the 
Senate  provision. 

<h)  The  Senate  amendment  will  provide 
that  no  rights  of  a  borrower,  and  no  agree- 
ment entered  into  between  the  borrower 
and  the  Secretary  for  occupancy  of  the 
homestead  property,  will  be  transferable  or 
assignable  by  the  borrower  or  by  operation 
of  any  law.  In  the  case  of  death  or  incompe- 
tency of  the  borrower,  the  rights  and  agree- 
ments will  be  transferable  to  the  spouse  of 
the  borrower  if  the  spouse  agrees  to  comply 
with  their  terms  and  conditions.  (Sec. 
352(c)(5).) 

The  House  bill  contains  no  comparable 
provision 

The  Conference  sul>stltute  adopts  the 
Senate  provision. 

(i)  The  Senate  amendment  will  require  the 
Secretary,  within  30  days  of  the  acquistion 
of  the  homestead  property  securing  a  loan, 
to  notify  the  Iwrrower  from  whom  the  prop- 
erty was  acquired  of  the  availability  of 
homestead  protection  righU.  For  property 
already  in  inventory  on  the  date  of  enact- 
ment of  the  bill,  the  Secretary  must  make  a 
good  faith  effort  to  notify  the  borrower  of 
the  availability  of  homestead  protection 
rights  within  60  days  of  such  dates.  (Sec. 
3S2(c)(6).) 

The  House  bill  contains  no  comparable 
provision 

The  Conference  substitute  adopts  the 
Senate  provision. 

(j)  The  House  bill  will  authorize  the  Sec- 
retary or  Administrator,  on  application  of 
the  borrower,  to  permit  the  borrower  to 
retain  possession  and  occupancy  of  the 
homestead  property  if— 

(i)  the  Secretary  forecloses,  holds  in  in- 
ventory on  the  date  of  enactment  of  the 
bill,  or  takes  into  inventory  property  secur- 
ing a  loan  made  or  Insured  under  the  Con- 
solidated Farm  and  Rural  Development  Act: 

(ii)  the  administrator  forecloses,  holds  in 
inventory  on  the  date  of  enactment  of  the 
bill,  or  takes  into  Inventory  property  secur- 
ing a  farm  program  loan  made  under  the 
Small  Business  Act;  or 

(Hi)  a  borrower  of  a  loan  made  or  insured 
by  either  agency  files  a  petition  in  bank- 
ruptcy that  results  on  the  borrower's  home- 
stead property  being  conveyed  to  the  Secre- 
tary or  Administrator  or  agrees  to  voluntari- 
ly liquidate  or  convey  the  property  in  whole 
or  In  part.  (Sec.  352(bKl).) 

The  Senate  amendment  contains  a  similar 
provision,  except  that— 

(I)  the  Secretary  Is  required  to  permit  pos- 
session and  occupancy  of  homestead  proper- 
ty if  the  eligibility  requirements  are  satis- 
fled; 

(U)  the  borrower  is  permitted  to  retain 
possession  and  occupancy  of  homestead 
property  under  the  Secretary's  terms  and 
untU  the  action  described  in  section  352  Is 
completed; 


(ill)  it  deletes  from  the  eligibility  require- 
ment the  provision  that  the  borrower's 
bankruptcy  petition  results  In  the  convey- 
ance of  the  homestead  property  to  the  Sec- 
retary or  Administrator;  and 

(Iv)  it  specifies  that  the  borrower  must 
meet  the  eligibility  requirements  of  section 
352(c)(1).  (Sec.  352(bKl).) 

The  Conference  sut>stitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  a  borrower  may  retain  posses- 
sion and  occupancy  of  the  homestead  prop- 
erty if  the  twrrower  of  a  loan  made  or  In- 
sured by  either  agency  files  a  petition  in 
bankruptcy  that  results  in  the  borrower's 
homestead  property  being  conveyed  to  the 
Secretary  or  Administrator. 

(k)  The  Senate  amendment  will  authorize 
the  Secretary  to  enter  Into  contracts  au- 
thorized by  section  352  before  the  Secretary 
acquires  title  to  the  homestead  property. 
(Sec.  352(f).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(1)  The  House  bill  will  require  State  law  to 
prevail  In  the  event  of  a  conflict  between 
section  352  provisions  and  comparable  State 
law  provisions.  (Sec.  352(b)(1).) 

The  Senate  amendment  will  also  require 
State  law  to  prevail  In  the  event  of  a  con- 
flict, except  if  the  provisions  In  sec.  352 
afford  greater  protection  than  State  law. 
(Sec.  352(g).) 

The  Conference  substitute  adopts  the 
House  provision. 

(7/  Right  of  First  Refusal/Disposition  and 
Leasing 

(a)  The  Senate  amendment  will  require 
the  Secretary,  during  the  180-day  period  be- 
ginning on  the  date  of  acquisition,  or  during 
the  applicable  period  under  State  law, 
whichever  is  longer,  to  allow  a  borrower- 
owner  to  purchase  or  lease  real  property 
that  has  been  used  to  secure  any  loan  made 
to  the  borrower-owner,  and  foreclosed,  pur- 
chased, redeemed,  or  otherwise  acquired  by 
the  Secretary.  The  peri<xl  for  the  purchase 
or  lease  of  real  property  will  expire  190  days 
after  the  date  of  acquisition,  or  after  the  ap- 
plicable period  under  State  law.  whichever 
is  longer.  These  rights  may  be  waived,  if  the 
waiver  Is  freely  and  knowingly  given.  Any 
purchase  or  lease  will  be  on  such  terms  and 
conditions  as  are  established  In  regulations 
by  the  Secretary.  (Sec.  335(e)(1)(A).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  will  require  the  Secre- 
tary, to  the  extent  practicable,  to  sell  or 
lease  farmland  In  the  following  order: 

(i)  sale  of  the  farmland  to  the  previous 
owner  of  the  farmland  and  the  immediate 
family  of  the  owner: 

(ID  lease  with  an  option  to  purchase  the 
farmland  to  the  previous  owner  of  the  farm- 
land and  the  immediate  family  of  the 
owner: 

(Hi)  sale  of  the  farmland  to  the  previous 
operator  of  the  farmland: 

(iv)  lease  with  an  option  to  purchase  the 
farmland  to  the  previous  operator  of  the 
farmland: 

(v)  sale  of  the  farmland  to  operators  (as  of 
the  time  immediately  before  the  sale)  of  not 
larger  than  family-size  farms: 

(vi)  lease  of  the  farmland  to  operators  (as 
of  the  time  immediately  before  the  sale)  of 
not  larger  than  family-size  farms.  (Sec. 
335<eHl).) 


The  Senate  amendment  contains  a  similar 
provision,  except  that— 

(i)  it  deletes  the  preference  of  sale  over 
lease: 

(11)  it  requires  that  the  previous  owner's 
spouse  or  child  be  actively  engaged  in  farm- 
ing to  be  given  preference  in  the  sale  or 
lease  of  the  property: 

(ill)  it  specifies  that  a  stockholder  in  a  cor- 
poration be  given  the  same  preference  as 
the  family  of  the  previous  owner.  If  actively 
engaged  In  farming  and  If  the  previous 
owner  Is  a  family  corporation: 

(Iv)  It  deletes  the  preference  In  the  sale  or 
lease  given  to  previous  operators  of  the 
farmland: 

(V)  it  requires  the  lease  to  operators  of 
family-size  farms  to  contain  an  option  to 
purchase.  (Sec.  335(e)(1)(C).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  includ- 
ing the  immediate  previous  operator  of  a 
family-size  farm  in  the  priority  of  the  sale 
or  lease  of  farmland. 

(d)  The  Senate  amendment  will  require 
property  located  within  an  Indian  reserva- 
tion as  defined  under  section 
335(e)(l)(D)(li)(II),  when  the  right  of  pur- 
chase has  expired,  to  be  disposed  of  or  ad- 
ministered as  follows— 

(i)  require  the  Secretary  to  allow  purchase 
or  lease  of  the  land  In  the  order  of:  Indian 
member  of  any  Indian  tribe,  an  Indian  cor- 
porate entity,  or  the  Indian  tribe  with  juris- 
diction over  the  reservation  within  which 
the  lands  are  located: 

(ii)  authorize  the  Indian  tribe  having  ju- 
risdiction to  revise  the  order  of  priority  and 
restrict  the  eligibility  of  purchasers: 

(Hi)  require  the  Secretary  to  transfer  such 
land  to  the  Secretary  of  the  Interior,  if  the 
Indian  tribe  Is  unable  to  purchase  or  lease 
the  lands,  to  administer  the  lands  as  if  held 
in  trust  for  the  benefit  of  the  tribe: 

(iv)  require  that  income  generated  from 
the  land  be  deposited  In  the  Treasury  until 
an  amount  Is  paid  that  Is  equal  to  the  lesser 
of  the  outstanding  lien  as  of  the  date  the 
land  was  acquired,  the  fair  market  value  of 
the  land  as  of  the  date  or  transfer,  or  the 
capitalized  value  of  the  land  as  of  the  date 
of  transfer.  Once  such  amount  has  been  de- 
posited, title  to  the  land  will  be  held  in  trust 
for  the  benefit  of  the  tribe:  and 

(V)  authorize  the  Indian  tribe,  at  any  time 
after  the  lands  have  been  transferred  to  the 
Secretary  of  the  Interior,  to  pay  the  remain- 
ing amount  on  the  lien  or  the  fair  market 
value  of  the  land,  whichever  is  less.  (Sec. 
335(e)(1)(D).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
will- 

(l)  limit  the  preferential  right  of  acquisi- 
tion accorded  Indians  to  only  those  lands 
within  the  reservation  that  are  owned  by  an 
Indian,  who  Is  a  member  of  the  tribe  that 
has  jurisdiction  over  the  reservation  In 
which  the  real  property  Is  located,  or  the 
Indian  trlt)e  itself: 

(ID  revise  the  definition  of  "Indian  reser- 
vation" with  respect  to  Oklahoma  to  read 
"trust  or  restricted  lands  within  the  bound- 
aries of  a  former  reservation  In  that  State": 
(Hi)  revise  the  provision  regarding  transfer 
of  land  to  the  Secretary  of  the  Interior  to 
provide  that  State,  county,  municipal,  or 
other  local  taxes  will  be  paid  by  the  Secre- 
tary of  the  Interior  from  the  revenues  gen- 
erated from  the  transferred  lands  for  a  lim- 
ited period  of  four  years  following  the  date 
of  transfer; 


(Iv)  delete  the  provision  that  extends 
State,  county,  municipal,  or  other  local 
taxes  to  lands  acquired  by  the  tribes  or  indi- 
vidual Indians,  even  after  those  lands  have 
been  taken  into  trust: 

(v)  clarify  that  trust  or  restricted  lands 
that  have  been  acquired  in  Inventory  by  the 
Secretary  of  Agriculture  under  foreclosure 
or  voluntary  transfer  under  a  Farmers 
Home  Administration  loan  that  is  trans- 
ferred to  an  Indian  person,  entity,  or  tribe 
under  the  provisions  of  this  paragraph  will 
be  deemed  to  have  never  lost  trust  or  re- 
stricted status.  On  return  to  trust,  such 
lands  will  be  as  free  of  encumbrances  or 
other  legal  Incidences  as  If  it  had  never  lost 
its  trust  or  restricted  status  at  all.  and  any 
legal  rights  attaching  to  the  land  by  virtue 
of  its  trust  or  restricted  status  prior  to  fore- 
closure or  transfer  will  remaui  In  effect;  and 

(vl)  provide  that  when  the  Secretary  of 
Agriculture  transfers  the  land  to  the  Secre- 
tary of  the  Interior,  the  underlying  debt  or 
obligation  to  repay  the  Treasury  will  also  tie 
transferred  to  Interior. 

At  the  conference  concern  was  expressed 
for  the  potential  impact  posed  by  the  Indian 
preference  provisions  in  section  609(B)  on 
the  tax  base  of  State  and  local  governments. 

Farmers  Home  foreclosures  of  farm  or 
ranch  operations  on  Indian  reservations 
may  result  in  a  decrease  of  tax  base  within 
those  counties  if  such  lands  had  been  other- 
wise taxable  under  existing  law.  The  sale  of 
the  property  after  foreclosure  by  the  Feder- 
al government  in  some  cases  may  t>e  to  Indi- 
ans or  Indian  tribes  who  then  place  the  land 
In  trust  with  the  United  States,  and  thus 
the  property  becomes  exempt  from  State, 
county,  and  other  local  taxes.  Likewise,  if 
foreclosure  property  subject  to  taxation  is 
subsequently  transferred  to  the  Secretary 
of  the  Interior  and  qualifies  for  permanent 
Indian  trust  status,  a  similar  reduction  In 
tax  base  occurs. 

The  conferees  request  a  study  by  the  Gen- 
eral Accounting  Office  to  determine  the  po- 
tential deterioration  of  the  local  tax  base. 
Further,  the  conferees  request  the  GAO  to 
determine  the  potential  impact  (from  the 
loss  of  local  tax  base)  as  to  the  delivery  of 
services  such  as  schools,  roads,  law  enforce- 
ment, health  facilities,  fire  protection,  and 
the  like  In  counties  and  communities  affect- 
ed. 77ie  study  should  consider  the  existing 
costs  in  services  provided  to  Reservation 
residents  by  the  State,  county,  and  local  gov- 
ernments. 

The  conferees  request  that  this  study  be 
completed  within  one  year. 

(d)  The  Senate  amendment  will  provide 
that  the  rights  provided  in  sul)sectlon  331(e) 
win  be  In  addition  to  any  such  right  of  first 
refusal  under  the  law  of  the  State  in  which 
the  property  is  located.  (Sec.  331(e)(1)(E).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(e)  The  Senate  amendment  will  delete  a 
provision  In  current  law  that  requires  the 
Secretary  to  consider  and  authorizes  him  to 
grant  to  a  family  farm  operator  a  lease  with 
an  option  to  purchase.  (Sec.  609(b)(2).) 

The  House  bill  contains  no  comparable 
provision.  (See  item  7(b)  of  the  Statement 
of  Differences.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(f )  The  Senate  amendment  wUl  amend  sec. 
335(e)(3)(C)  to  require  the  Secretary,  In 
leasing  the  land,  to  determine  if  the  lessee 
has  financial  resources,  and  farm  manage- 
ment and  skills  and  experience,  that  the 
Secretary  determines  are  sufficient  to 
assure  a  reasonable  prostiect  of  success  In 


the     proposed     farming     operation.     (Sec. 
335(e)(3)(B).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(g)  The  Senate  amendment  will  require 
that,  notwithstanding  any  other  provisions 
of  law,  Indian  reservation  land,  which  is 
subject  to  State,  county,  municipal,  or  other 
local  taxation  on  the  day  before  It  is  pur- 
chased by  an  Indian  member  of  any  Feder- 
ally recognized  Indian  tribe,  by  an  Indian 
corporation,  or  by  the  Indian  tribe,  or  is 
transferred  to  the  Secretary  of  the  Interior 
under  section  335(e),  will  not  be  exempt 
from  any  such  taxation  by  operation  or  Im- 
plementation of  section  335.  (Sec. 
335(e)(3)(D).) 

The  House  contains  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  limit- 
ing the  period  of  taxation  to  four  years  or 
upon  return  to  trust  status,  whichever 
occurs  first. 

(h)  The  Senate  amendment  will  authorize 
the  Secretary  to  enter  into  a  contract  with  a 
borrower  of  a  farmer  program  loan  to  pro- 
vide for  the  subsequent  sale  or  lease  of  land 
that  will  be  acquired  from  the  borrower  in 
the  future,  before  the  Secretary  actually  le- 
gally acquires  the  land.  (Sec.  335(d)(3)(E).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(I)  The  Senate  amendment  wUl  amend  sec- 
tion 335(e)(5)(A)  to  provide  that  If  the  Sec- 
retary determines  that  farmland  adminis- 
tered under  this  chapter  Is  not  suitable  for 
sale  or  lease  to  persons  eligible  for  a  loan 
made  or  Insured  under  subtitle  A  of  the 
Consolidated  F^rm  and  Rural  Development 
Act  because  the  farmland  Is  In  a  tract  or 
tracts  that  the  Secretary  determines  to  be 
larger  than  that  necessary  for  eligible  per- 
sons, the  Secretary  must,  to  the  greatest 
extent  practicable,  subdivide  the  land  into 
tracts  suitable  for  sale  under  section  335(c). 
The  land  must  be  subdivided  into  logical 
parcels  of  land,  the  value  of  which  must  not 
exceed  the  individual  loan  limits  prescribed 
under  section  305. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(j)  The  House  bUl  will  require  the  Secre- 
tary to  provide  written  notice  reasonably 
calculated  to  Inform  the  previous  owner  or 
operator  of  the  farmland  of  the  availability 
when  suitable  farmland  is  available  for  dis- 
position. (Sec.  335(e)(6)(C).) 

The  Senate  amendment  contains  a  similar 
provision,  except  that— 

(I)  It  deletes  the  previous  operator  from 
receiving  notification;  and 

(ii)  It  requires  notice  within  30  days  of  ac- 
quisition of  the  property.  (Sec. 
335(e)(6)(C).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  requir- 
ing notice  to  the  immediate  previous  opera- 
tor of  a  family-size  farm. 

(k)  The  Senate  amendment  will  provide 
that  denials  of  applications  for  or  disputes 
over  terms  and  conditions  of  a  lease  or  pur- 
chase agreement  under  section  335  are  ap- 
pealable under  section  33B.  (Sec.  335(e)(9).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 


(1)  The  House  bill  will  require  SUte  law  to 
prevail  In  the  event  of  a  conflict  between 
section  352  and  any  State  law  providing  a 
right  of  first  refusal  to  the  owner  or  opera- 
tor before  the  sale  or  lease  of  the  land  to 
any  other  person,  except  if  section  335(e)  af- 
fords greater  protection  than  State  law. 
(Sec.  335(e).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing the  exception  that  requires  section  352 
to  prevail  In  the  event  of  a  conflict  with 
State  law  If  It  affords  greater  protection. 

(8 J  Classification  of  property 

The  Senate  amendment  will  amend  sec. 
335(c)  to  require  the  county  committee  to 
classify  or  reclassify  real  property  (uiclud- 
ing  real  property  admlnstered  by  the  Secre- 
tary on  the  date  of  enactment  of  the  bill) 
that  is  farmland,  as  being  suitable  for  mean- 
ingful farming  operation  for  disposition  to 
persons  eligible  for  assistance  under  any 
provision  of  law  administered  by  the  Farm- 
ers Home  Administration  unless  the  proper- 
ty, Including  property  subdivided  In  accord- 
ance with  section  335(e)(5),  cannot  be  used 
to  meet  any  of  the  pur|K>ses  of  section  303 
(Including  being  used  as  a  start-up  or  add-on 
parcel  of  farmland). 

In  addition,  notwithstanding  any  other 
provision  of  law.  the  Secretary  must  sell 
suitable  farmlaind  administered  under  sub- 
title D  of  the  Consolidated  Farm  and  Rural 
Development  Act  to  operators  of  not  larger 
than  family-sized  farms,  as  determined  by 
the  county  committee.  In  selling  the  land 
the  county  committee  must— 

(I)  grant  a  priority  to  persons  eligible  for 
loans  under  subtitle  A.  including  individuals 
approved  for  loans  but  who  did  not  yet  re- 
ceive such  on  the  date  of  enactment  of  the 
bill; 

(ii)  offer  suitable  land  at  a  price  no  higher 
than  that  which  reflects  the  appraised 
market  value  of  such  land: 

(III)  select  from  among  qualified  appli- 
cants the  applicant  who  has  the  greatest 
need  for  farm  income  and  best  meets  the 
criteria  for  eligibility  to  receive  loans  under 
subtitle  A:  and 

(iv)  publish  or  cause  to  be  published  three 
consecutive  weekly  announcements  at  least 
twice  annually  of  the  availability  of  such 
farmland  In  at  least  one  newspaper  that  Is 
widely  circulated  in  a  county  in  which  the 
land  is  located  until  the  property  is  sold. 
(Sec.  335(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  requir- 
ing the  county  committee  to  classify  or  re- 
classify real  property  that  is  farmland,  as 
being  suitable  for  farming  operation  for  dis- 
position. 

(9/  Borroioers'  right  to  iTiformation 

The  House  bill  will  require  the  Secretary, 
on  request  of  a  farm  borrower  of  a  farmer 
program  loan,  to  make  available  to  the  t>or- 
rower— 

(1)1  copy  of  each  document  signed  by  the 
borrower, 

(ID  copies  of  the  forl>earance  and  restruc- 
turing regulations  or  policies  applicable  to 
the  loan  at  the  time  of  the  request.  Includ- 
ing appeal  procedures, 

(ill)  1  copy  of  each  appraisal  performed 
with  respect  to  the  loan,  and 

(iv)  all  documents  which  the  Secretary  is 
otherwise  required  to  provide  to  the  borrow- 
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er  under  any  law  or  rule  of  law  in  effect  on 
the  date  of  the  request. 

In  addition,  it  will  prohibit  section  333C(a) 
from  being  construed  to  supercede  duties 
imposed  on  the  Secretary  by  any  law  or  rule 
of  law  in  effect  before  the  date  of  the  enact- 
ment of  section  333C.  unless  the  duty  is  in 
direct  conflict  with  section  333C(a).  (Sec. 
333C.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

flOf  Sense  of  Congress  reguTding  guaranteed 
loan  program 
The  House  bill  will  express  the  sense  of 
Congress  that  the  SecreUry  of  Agriculture 
should  issue  guarantees  for  loans  under  the 
Consolidated  Farm  and  Rural  Development 
Act,  to  the  maximum  extent  practicable,  to 
assist  eligible  borrowers  whose  loans  are  re- 
structured by  institutions  of  the  Farm 
Credit  System,  commercial  banks,  insurance 
companies,  and  other  lending  institutions. 
(Sec.  206.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(in  Agricultural  mediation  programs 

(a)  The  Senate  amendment  will  provide 
that  a  State  is  eligible  for  Federal  financial 
assistance  if  the  Secretary  of  Agriculture 
determines  that  the  State  has  in  effect  a 
farm  loan  mediation  program  that  meets 
the  following  requirements: 

(i)  the  head  of  the  mediation  program 
must  select  and  train  mediators  for  each 
county  (or  other  local  region); 

(ii)  on  receipt  of  an  application  for  media- 
tion, the  mediation  program  must  notify 
each  financial  counterpart  and  appoint  a 
mediator  to  facilitate  negotiations  between 
the  individual  and  each  financial  counter- 
part: 

(ili)  the  mediator  appointed  must  arrange 
for  an  initial  meeting  to  be  held  within  21 
days  after  receipt  of  the  mediation  applica- 
tion: 

(iv)  the  program  must  require  mediators 
to  facilitate  negotiations  by  listening  to 
each  individual  desiring  to  be  heard,  to 
advise  each  individual  as  to  the  existence  of 
available  assistance  programs,  to  attempt  to 
mediate,  to  encourage  each  individual  to  re- 
finance or  provide  for  the  payment  of  the 
debts  involved,  and  to  assist  in  reaching  set- 
tlement agreement:  and 

(v)  the  program  must  contain  reasonable 
guidelines  to  ensure  that  each  borrower  and 
each  financial  counterpart  participates  in 
good  faith  in  efforts  to  restructure  the  loans 
by  attending  all  mediation  meetings  and 
providing  all  relevant  financial  information. 
In  addition,  in  order  to  receive  Federal 
funding,  the  Secretary  must  make  certain 
determinations  regarding  the  law  of  the 
State.  State  law  must  require  that  not  less 
than  21  days  before  the  creditor  of  a  farm 
borrower  engages  in  foreclosure  proceed- 
ings, the  creditor  so  notify  the  individual 
and  explain  that  the  Individual  may  apply 
within  21  days  to  the  farm  loan  mediation 
program  of  the  State  to  obtain  mediation 
services. 

State  law  must  provide  that  foreclosure 
actions  of  the  creditor  shall  be  suspended 
during  the  pendency  of  State  mediation. 
The  21 -day  advance  notice  shall  also  include 
an  address  and  telephone  number  where  in- 
formation and  assistance  may  be  obtained 
about  the  farm  loan  mediation  program  of 
the  State. 


The  law  of  the  State  must  further  require 
the  State  to  make  farm  management  coun- 
seling and  technical  support  available  to 
any  individual  with  a  farm  loan  who  faces 
substantial  financial  difficulties,  or  to  credi- 
tors who  request  such  support,  and  to  pro- 
vide financial  advice  regarding  the  restruc- 
turing proposals  (at  no  more  than  a  reason- 
able fee).  The  law  must  also  require  the 
State  to  give  priority  regarding  who  pro- 
vides these  services  to  community-based  or- 
ganizations and  educational  Institutions 
with  an  established  history  of  service  to 
family  farming  enterprises. 

Within  15  days  after  the  Secretary  re- 
ceives from  the  Governor  of  a  State  a  de- 
scription of  the  farm  loan  mediation  pro- 
gram of  the  State  and  a  statement  certify- 
ing that  the  State  has  met  the  above  re- 
quirements, the  Secretary  must  determine 
whether  the  State  is  a  qualifying  SUte. 

In  the  event  that  the  Secretary  denies  cer- 
tification of  a  State  as  a  qualifying  SUte. 
the  Secretary  will  so  notify  the  Governor 
and  explain  the  reasons  for  such  denial. 

Any  SUte  that  has  a  farm  loan  mediation 
program  in  effect  on  January  1.  1988.  may 
apply  for  consideration  as  a  qualifying  State 
under  waiver  provisions.  Not  later  than  15 
days  after  the  SecreUry  receives  a  request 
for  a  waiver,  the  Secretary  will  waive  the 
definition  of  qualifying  State  if  the  SUte 
program: 

(i)  provides  for  a  dispute  resolution  proc- 
ess by  an  impartial  third  party  who  will 
assist  the  farmer,  and  the  creditors  of  the 
farmer,  in  negotiating  a  settlement  of  the 
dispute  over  the  farm-related  debts  of  the 
farmer 

(ii)  is  authorized  or  administered  by  an 

agency  of  the  SUte  government  or  by  the 

Governor  of  the  State: 

(ili)  provides  for  the  training  of  mediators: 

(iv)  provides  that  the  mediation  sessions 

will  be  confidential:  and 

(V)  ensures  that  all  lenders  and  borrowers 
of  agricultural  loans  receive  adequate  notifi- 
cation of  the  mediation  program.  (Sees.  501. 
502.  and  503.) 

The  House  bill  conUins  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  delet- 
ing all  of  the  provisions  except  the  provision 
requiring  the  Secretary,  within  15  days 
after  the  receipt  of  a  description  of  a  SUte 
agricultural  loan  mediation  program,  to  ap- 
prove the  SUte  as  a  State  qualifying  for 
matching  funds,  if  the  State  program— 

(i)  provides  for  mediation  services  to  be 
provided  to  farmers  and  their  creditors  that 
result  in  mediated,  mutually  agreeable  deci- 
sions between  parties  under  an  agricultural 
loan  mediation  program; 

(ii)  is  authorized  or  administered  by  an 

agency  of  the  SUte  government  or  by  the 

Governor  of  the  SUte; 

(111)  provides  for  the  training  of  mediators; 

(iv)  provides  that  the  mediation  sessions 

will  be  confidential;  and 

(V)  ensures  that  all  lenders  and  borrowers 
of  agricultural  loans  receive  adequate  notifi- 
cation of  the  mediation  program. 

(b)  The  House  bill  will  require  the  Secre- 
tary of  Agriculture  to  pay  50  percent  of  the 
cost  to  SUtes  for  their  agricultural  loan  me- 
diation program  that  provides  mediation 
services  to  farmers  and  their  creditors  that 
result  In  nonbinding  decisions.  The  maxi- 
mum amount  a  SUte  may  receive  is 
$500,000  per  year.  (Sec.  207(a).) 

The  Senate  amendment  contains  a  similar 
provision,  except  that— 

(i)  the  Secretary  must  provide  financial 
assistance  within  60  days  after  the  Secre- 


tary certifies  the  SUte  as  a  qualifying  SUte 
or  grants  a  waiver  to  a  SUte  under  section 
502: 

(ii)  it  deletes  the  requirement  that  the  me- 
diation program  provide  services  that  result 
in  nonbinding  decisions;  and 

(ill)  it  increases  to  $750,000  the  amount  a 
SUte  may  receive  per  year.  (Sec.  504  (a)  and 
(b).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  clar- 
ify that  the  SecreUry  may  be  bound  by  a 
mutually  agreeable  decision  between  the 
Secretary  and  a  farmer  under  an  agricultur- 
al loan  mediation  program. 

(c)  The  Senate  amendment  will  provide 
that  if  the  SecreUry  determines  that  a 
State  has  not  used  funds  received  only  for 
the  operation  and  administration  of  the  me- 
diation program,  then  the  State  will  not  be 
eligible  for  additional  financial  assistance. 
(Sec.  504(d).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopU  the 
Senate  provision. 

(d)  The  House  bill  will  require  the  Secre- 
tary to  prescribe  rules  requiring  each  pro- 
gram under  the  jurisdiction  of  the  SecreUry 
that  makes,  guarantees,  or  insures  farm 
loans  to  participate  in  good  faith  In  any 
State  agricultural  loan  mediation  program, 
except  that  the  Secretary  will  not  be  bound 
by  any  determination  made  under  State 
agricutural  loan  mediation  programs.  (Sec. 
207(b).) 

The  Senate  amendment  conUins  a  similar 
provision,  except  that— 

(i)  the  rules  prescribed  by  the  SecreUry 
must  require  each  program  to  cooperate  in 
good  faith  with  requests  for  information  or 
analysis  of  information  made,  and  present 
and  explore  debt  restructuring  proposals  ad- 
vanced, in  the  course  of  mediation  under 
any  farm  loan  mediation  program  described 
in  section  503,  or  any  farm  loan  mediation 
program  in  a  State  for  which  the  SecreUry 
has  granted  a  waiver  under  section  502(c); 
and 

(ii)  it  deletes  the  requirement  that  the 
Secretary  will  not  be  bound  by  any  determi- 
nation made  under  SUte  agricultural  loan 
mediation  programs.  (Sec.  505(a).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
clarify  that  the  Secretary  may  be  bound  by 
a  mutually  agreeable  decision  between  the 
SecreUry  and  a  farmer  under  an  agricultur- 
al loan  mediation  program. 

(e)  The  House  bill  will  require  each  Farm 
Credit  System  institution  to  participate  in 
good  faith  in  any  SUte  agricultural  loan 
mediation  program.  (Sec.  4.21  as  added  by 
section  104(f)  of  the  bill.) 

The  Senate  amendment  will  require  the 
Farm  Credit  Administration  to  prescribe 
rules  requiring  the  institutions  of  the  Farm 
Credit  System  to  cooperate  in  good  faith 
with  requests  for  information  or  analysis  of 
information,  and  present  and  explore  debt 
restructuring  proposals  advanced,  in  the 
course  of  mediation  under  any  farm  loan 
mediation  program  described  in  section  503, 
or  any  farm  loan  mediation  program  In  a 
SUte  for  which  the  SecreUry  has  granted  a 
waiver  under  section  502(c).  (Sec.  515(b).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(f)  The  House  bill  will  require  the  Secre- 
tary of  Agriculture  to  prescribe  such  regula- 
tions as  are  necessary  to  carry  out  section 
207. 

The  Senate  amendment  contains  a  similar 
provision,  except  that— 


(i)  the  regulations  must  be  prescribed 
within  60  days  after  the  date  of  enactment; 
and 

(ii)  the  Farm  Credit  Administration  must 
also  prescribe  rules.  (Sec.  507.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  re- 
quire that  the  regulations  must  be  pre- 
scribed within  150  days  after  the  date  of  en- 
actment of  the  bill. 

<g)  The  House  bill  will  require  the  Secre- 
Ury. not  later  than  January  1.  1990,  to 
report  to  Congress  on— 

(!)  the  effectiveness  of  the  State  agricul- 
tural loan  mediation  programs  receiving 
matching  grants; 

(ID  reconunendatlons  for  Improving  the 
delivery  of  mediation  services  to  fajiners: 
and 

(ill)  the  savings  to  the  States  as  a  result  of 
having  an  agricultural  mediation  program. 
(Sec.  207(e).) 

The  Senate  amendment  conUins  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(h)  The  House  bill  will  authorize  an  ap- 
propriation of  $5,000,000  for  each  fiscal  year 
beginning  in  1988  and  ending  In  1992.  (Sec. 
207(f).) 

The  Senate  amendment  contains  the  same 
provision,  except  that— 

(i)  the  amount  of  the  appropriation  is  in- 
creased to  $7,500,000;  and 

(ii)  it  authorizes  the  appropriation 
through  fiscal  year  1991.  (Sec.  506.) 

The  Conference  sul)stitute  adopts  the 
Senate  provision. 

(i)  The  House  bill  will  prohibit  any  Farm 
Credit  institution  from  making  a  loan  se- 
cured by  a  mortgage  or  lien  on  farm  proper- 
ty to  a  borrower  on  the  condition  that  the 
borrower  waive  any  right  under  a  State  agri- 
cultural loan  mediation  program.  (Sec. 
4.14F  as  added  by  section  104(e)  of  the  bill.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(j)  The  House  bill  will  prohibit  the  Secre- 
tary from  making,  guaranteeing,  or  insuring 
a  farm  loan  to  a  borrower  on  the  condition 
that  the  borrower  waive  any  right  under  the 
agricultural  loan  mediation  program  of  any 
State.  (Sec.  355.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(12/  Income  release 

(a)  The  House  bill  will  require  the  Secre- 
tary to  release  from  the  normal  income  se- 
curity, after  the  Secretary  accelerates  a  loan 
and  before  the  SecreUry  takes  title  to  and 
possession  of  the  property,  an  amount  suffi- 
cient to  pay  for  the  essential  household  ex- 
penses of  the  borrower,  as  determined  by 
the  SecreUry.  (Sec.  335(f)(2).) 

The  Senate  amendment  conUins  a  similar 
provision,  except  that— 

(i)  the  SecreUry  is  required  to  release 
Income  only  until  the  SecreUry  accelerates 
the  loan;  and 

(11)  it  deletes  the  provision  that  specifical- 
ly requires  the  SecreUry  to  determine  the 
amount  sufficient  to  pay  for  the  essential 
household  expenses.  (Sec.  335(fK2).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  will  require  the  Secre- 
tary to  issue  regulations  to  ensure  the  expe- 
ditious release  of  funds  and  to  esUblish 
guidelines  for  release  of  funds  under  section 
335(f).  (Sec.  335(fH3).) 


The  Senate  amendment  contains  a  similar 
provision,  except  that— 

(i)  it  does  not  specifically  require  that  the 
funds  be  released  expeditiously;  and 

(ii)  the  guidelines  established  for  releases 
pertain  only  to  section  335(f)(3).  (Sec. 
335(f)(7).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(c)  The  House  bill  will  define  normal 
income  security  as  all  security  not  consid- 
ered basic  security,  including  crops,  live- 
stock, poultry  products,  other  property  that 
is  sold  in  operating  the  farm,  and  any  other' 
chattel  or  personal  property  which  would  be 
received  by  the  borrower  except  for  the 
action  of  the  Secretary.  Basic  security  is  de- 
fined as  all  equipment  and  foundation  herds 
and  flocks  that  serve  as  a  basis  for  the  farm- 
ing operation.  (Sec.  335(f)(1).) 

The  Senate  amendment  conUins  a  similar 
provision,  except  that— 

(i)  it  specifically  Includes  Agricultural  Sta- 
bilization and  Conservation  Service  pay- 
ments and  Commodity  Credit  Corporation 
payments  in  the  definition  of  normal 
income  security: 

(ii)  it  limits  other  property  that  Is  sold  in 
operating  the  farm  to  property  that  is  cov- 
ered by  FmHA  liens  that  are  sold  in  con- 
junction with  the  operation  of  a  farm  or 
other  business: 

(iii)  it  specifies  that  equipment  not  includ- 
ed in  the  definition  of  normal  income  securi- 
ty includes  fixtures  in  States  that  have 
adopted  the  Uniform  Commercial  Code;  and 

(iv)  it  specifies  that  equipment  or  founda- 
tion herds  and  flocks  not  Included  in  the 
definition  of  normal  income  are  equipment 
or  foundation  herds  and  flocks  that  are  the 
basis  of  the  farming  or  other  operation,  and 
are  the  basic  security  for  a  FmHA  farmer 
program  loan.  (Sec.  335(f)(1).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(d)  The  House  bill  will  require  the  Secre- 
Ury to  notify  borrowers  of  their  right  to 
have  funds  released  and  the  manner  in 
which  the  funds  are  relesised  under  section 
335(f)  within  90  days  after  the  date  of  en- 
actment of  the  bill.  (Sec.  335(f)(3).) 

The  Senate  amendment  contains  a  similar 
provision,  except  that— 

(i)  the  SecreUry  must  provide  notice  by 
certified  mail; 

(ii)  notice  must  be  provided  within  45  days 
of  the  date  of  enactment; 

(ill)  notice  must  be  sent  only  to  borrowers 
under  section  335(f)(3); 

(Iv)  it  deletes  the  requirement  that  the 
notice  contain  the  manner  in  which  funds 
are  released.  (Sec.  335(f)(5)(A).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(e)  The  Senate  amendment  will  require  re- 
leases under  section  335(f)(3)  to  be  made  to 
qualified  borrowers  who  have  responded  to 
the  notice  within  30  days  of  receipt.  (Sec. 
335(f)(5)(B).) 

The  House  bill  conUins  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(f)  The  Senate  amendment  will  require 
the  Secretary  to  make  a  final  determination 
on  the  request  for  restructuring  under  sec- 
tion 353  within  12  months.  Notwithstanding 
the  12-month  limlUtion  provided  for  in  sec- 
tion 335(f)(3).  releases  will  continue  to  be 
made  to  each  borrower  until  a  denial  or  dis- 
missal of  the  application  of  the  borrower  for 
restructuring  Is  made.  The  amount  of  essen- 
tial household  and  farm  operating  expenses 
may  exceed  $18,000,  by  an  amount  propor- 


tionate to  the  period  of  time  beyond  12 
months  before  a  final  determination  is  made 
by  the  SecreUry,  for  any  borrower  eligible 
for  such  releases  after  12  months.  (Sec, 
335(f)(5)(C).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(g)  The  Senate  amendment  will  require 
the  Secretary,  if  a  borrower  is  required  to 
plan  for  or  to  report  on  how  proceeds  from 
the  sale  of  collateral  property  will  be  used, 
to  notify  the  borrower  of  such  require- 
menU.  and  to  notify  the  borrower  of  the 
right  to  the  release  of  funds  under  section 
335  and  the  means  by  which  a  request  for 
the  funds  may  be  made. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(h)  The  House  bill  will  require  the  Secre- 
tary to  issue  regulations  to  carry  out  section 
335(f).  (Sec.  335(f)(4).) 

The  Senate  amendment  conUins  a  similar 
provision,  except  that  regulations  must  be 
Issued  150  days  after  the  date  of  enactment. 
(Sec.  617.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(i)  The  Senate  amendment  will  provide 
that  certain  borrowers  will  be  entitled  to 
the  release  of  security  income  for  a  period 
of  12  months,  to  pay  the  essential  house- 
hold and  farm  operating  expenses  in  an 
amount  not  to  exceed  $18,000  over  12 
months,  if  the  borrower— 

(i)  is  one  whose  account  was  accelerated 
between  November  1.  1985.  and  May  7.  1987. 
but  not  thereafter  foreclosed  or  liquidated; 

(ii)  as  of  October  30.  1987.  continues  to  be 
actively  engaged  in  the  farming  operations 
for  which  the  Secretary  made  the  farmer 
program  loan;  and 

(ill)  as  of  the  deadline  for  responding  to 
the  notice  provided  for  under  section  335(f) 
(5).  requests  restructuring  of  such  loans 
pursuant  to  section  353. 
The  county  committee  in  the  county  in 
which  the  borrower's  land  is  located  will  de- 
termine whether  the  borrower  has  contin- 
ued to  be  actively  engaged  in  farming  oper- 
ations for  which  the  SecreUry  had  made 
the  loan.  (Sec.  335(f)  (3)  and  (4).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(131  Transfer  of  inventory  lands 

The  House  bill  will  permit  the  Secretary 
to  transfer,  without  reimbursement,  to  Fed- 
eral and  State  agencies  for  conservation 
purposes  any  real  property  acquired  under 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act— 

(i)  on  which  the  rights  of  the  prior  owners 
and  operators  have  expired;  and 

(Ii)  which  has  marginal  value  for  agricul- 
tural production,  or  which  Is  envlronmenUl- 
ly  sensitive,  or  which  has  special  manage- 
ment Importance.  (Sec.  356.) 

The  Senate  amendment  Is  the  same, 
except  that— 

(i)  it  adds  a  provision  that  allows  the  Sec- 
retary to  transfer  any  interest  in  real  prop- 
erty: and 

(ID  It  adds  a  requirement  that  the  Secre- 
tary, before  transfer,  determines  that  the 
land  be  suitable  for  surplus.  (Sec.  354.) 

The  Conference  substitute  adopts  the 
Senate  provision. 
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(14)  County  committeti 

(a)  The  Senate  amendment  will  require 
the  Secretary  to  publish  any  regulation  pro- 
mulgated under  section  332(a).  and  com- 
plete elections  consistent  with  section  332. 
(Sec.  332(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  will  provide  the  follow- 
ing: 

(i)  authorize  PmHA  borrowers  or  their 
families  to  serve  as  an  elected  or  appointed 
county  committee  member  for  one  position 
on  the  three-meml)er  county  committee, 
subject  to  conflict-of-interest  limitations: 

(ii)  permit  farmers  to  submit  nominations 
for  county  committee  elections  for  45  days 
after  public  notice  of  procedures  to  submit 
nominations: 

(iii)  prohibit  the  Secretary  from  holding  a 
county  committee  election  for  30  days  from 
the  date  of  public  notice  of  the  election:  and 

(iv)  define  the  term  farmer  for  subsection 
332(a)  to  include  the  spouse  of  any  eligible 
farmer.  (Sec.  332(a)  (2).  (3).  and  (4).) 

The  Senate  amendment  is  similar,  except 
that- 

(i)  it  prohibiu  more  than  one  farmer  eligi- 
ble for  an  FmHA  loan  from  serving  on  a 
(»unty  committee  at  the  same  time: 

(ii)  it  authorizes  any  farmer  eligible  for  an 
PmHA  loan  to  serve  as  an  elected  or  ap- 
pointed county  committee  member: 

(iii)  it  requires  the  Secretary  to  assure 
that  farmers  have  at  least  45  days  to  submit 
nominations:  and 

(iv)  it  requires  the  Secretary  to  assure 
that  farmers  have  at  least  30  days  following 
the  general  public  notice  before  an  election 
is  held. 

The  Conference  sut>stitute  adopts  the 
Senate  provision. 

(ISt  Interest  Rate  Reduction  Program 

(a)  The  House  bill  will  amend  section  1320 
of  the  Pood  Security  Act  of  1985  to  require 
the  Oeneral  Accounting  Office  to  evaluate 
the  interest  rate  reduction  program  and 
report  the  results  to  Congress  no  later  than 
March  31.  1988.  The  General  Accounting 
Office,  in  performing  the  evaluation,  is  re- 
quired to— 

(i)  conduct  a  survey  of  commercial  banks 
to  determine  why  their  participation  in  the 
program  has  not  been  greater: 

(ii)  evaluate  program  eligibility  criteria  es- 
tablished by  the  Parmers  Home  Administra- 
tion: 

(ill)  evaluate  the  administrative  proce- 
dures of  the  Parmers  Home  Administration 
under  its  farm  loan  programs  (including  its 
guaranteed  loan  programs):  and 

(iv)  evaluate  the  extent  to  which  its  guar- 
anteed farm  loan  programs  have  been  re- 
vised for  improvement  since  December  23. 
1985. 

The  Oeneral  Accounting  Office  is  re- 
quired to  Include  in  its  report  recommenda- 
tions on— 

(I)  revisions  of  the  program  eligibility  cri- 
teria established  by  the  Parmers  Home  Ad- 
ministration to  encourage  greater  participa- 
tion and  debt  restructuring: 

(ii)  steps  that  may  be  taken  to  improve  co- 
ordination with  State  mediation  programs, 
debt  restructuring  programs,  and  preceed- 
ings  under  the  t>ankruptcy  laws:  and 

(iii)  Improvements  in  the  administrative 
procedures  of  the  PmHA  farm  loan  pro- 
grams (including  Its  guaranteed  loan  pro- 
grams), in  terms  of  timeliness  and  efficien- 
cy, as  are  needed  based  on  its  evaluation. 


(Sec.  1320(b)  of  the  Pood  Security  Act  of 
1985.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(b)  The  House  bill  will  amend  section  351 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  to— 

(I)  authorize  lenders  to  participate  in  the 
interest  rate  reduction  program  if  their  bor- 
rowers cannot  obtain  credit  elsewhere, 
cannot  make  timely  loan  payments,  and 
have  a  total  estimated  cash  Income  during 
the  24  months  that  begin  on  the  date  the 
contract  is  entered  Into  that  will  equal  or 
exceed  the  total  estimated  cash  expenses 
during  the  same  period: 

(ii)  require  the  PmHA  county  supervisor 
to  make  available  to  farmers,  on  request,  a 
list  of  approved  lenders  in  the  area  that  par- 
ticipate in  the  PmHA  guaranteed  loan  pro- 
grams and  other  lenders  in  the  area  that  ex- 
press a  desire  to  participate  in  the  PmHA 
guaranteed  farm  loan  programs  and  request 
inclusion  in  the  list:  and 

(iii)  require  that  contracts  of  guarantees 
entered  into  after  the  date  of  enactment  of 
the  subsection  contain  a  provision  that  the 
lender  of  the  guaranteed  loan  may  not  initi- 
ate foreclosure  action  until  60  days  after  he 
determines  whether  the  borrower  is  eligible 
to  participate  in  the  interest  rate  reduction 
program.  (Sec.  351(b)(1)(C)  and  sec.  351(f).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Coriference  sutistitute  adopts  the 
House  provision. 

(16)  Expedite  clearing  of  tiUe  to  inventory 
property 

The  House  bill  will  authorize  the  Parmers 
Home  Administration  to  employ  local  attor- 
neys, on  a  case-by-case  basis,  to  process  legal 
procedures  necessary  to  clear  the  title  to 
foreclosed  properties  in  PmHA  inventory. 
The  attorneys  will  be  paid  their  usual  and 
customary  fees.  (Sec.  357.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(17)  Right  of  first  refusal  of  certain  issuers 
of  notes  or  other  obligations  to  be  sold 
under  section  1001  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986 

(a)  The  House  bill  will  require  the  Secre- 
tary after  each  sale  of  notes  or  obligations 
under  section  1001  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  to  contact  Issuers 
of  unsold  notes  and  obligations  to  determine 
if  they  desire  to  purchase  their  notes  or  ob- 
ligations, and  if  they  do,  then  he  must  hold 
open  for  30  days  an  offer  to  sell  at  a  price 
determined  under  section  214(b).  (Sec. 
214(a).) 

The  Senate  amendment  contains  a  similar 
provision,  except  that  the  Secretary  is  re- 
quired to  make  his  determination  prior  to 
the  conduct  of  a  sale  of  a  portfolio  of  notes 
or  obligations.  (Sec.  1001(f)(1).) 

The  Conference  sut>stltute  adopts  the 
Senate  provision. 

(b)  The  House  bill  will  require  the  Secre 
tary  to  determine  the  price  of  unsold  notes 
or  obligations  after  a  sale  of  a  portfolio  by 
discounting  the  payment  stream  of  the  note 
or  obligation  at  the  yield  on  the  sale  of  the 
portfolio.  (Sec.  214(b).) 

The  Senate  amendment  contains  a  similar 
provision,  except  that  the  price  determined 
by  discounting  the  payment  stream  of  the 
note  or  other  obligation  at  the  yield  on  the 
most  recent  sale  of  the  portfolio  must  be  ad- 


justed for  changes  in  market  interest  rates, 
servicing  and  sales  expenses,  and  the  matu- 
rity and  interest  rate  of  the  note.  (Sec. 
1001(f)<2)(B).) 

The  Conjerence  substitute  adopts  the 
Senate  provision.  The  Conferees  intend  that 
issuers  of  notes  and  obligations  being  sold 
under  the  requirement  of  the  Budget  Rec- 
onciliation Act  of  1986  be  given  an  opportu- 
nity to  purchase  any  unsold  obligations  and 
notes  for  30  days  prior  to  the  announcement 
of  any  public  offering.  The  price  of  the  sale 
will  be  determined  by  discounting  the  pay- 
ment stream  of  such  note  or  other  obliga- 
tions at  the  yield  on  the  most  recent  sale  of 
loans  from  the  portfolio  with  appropriate 
adjustment.  The  criteria  for  setting  the 
yield  for  the  market  interest  rate  shall  be 
the  same  as  was  used  in  the  prior  sale.  The 
calculation  for  establishing  the  sales  ex- 
penses of  such  sale  must  not  exceed  1  per- 
cent of  the  sale  price. 

(c)  The  House  bill  will  require  the  Secre- 
tary to  offer  notes  or  other  obligations  for 
sale  to  the  issuers  thereof  without  regard  to 
the  manner  in  which  the  issuers  intend  to 
finance  the  purchase  of  the  notes  or  other 
obligations.  (Sec.  214(c)(2).) 

The  Senate  amendment  contains  the  same 
provision,  except  that  the  price  of  sale  to 
any  issuer  using  tax  exempt  financing  must 
be  determined  using  a  yield  reflective  of  the 
Schedule  of  Certified  Interest  Rates  as  pub- 
lished monthly  by  the  Secretary  of  the 
Treasury.  (Sec.  1001(f)(3)(B).) 

The  Conference  substitute  adopts  the 
Senate  provision.  The  Conferees  intend  that 
this  section  prohibit  the  Secretary  from  re- 
quiring the  issuer  to  purchase  all  of  his  out- 
standing notes  and  obligations  and  from  re- 
quiring any  specific  method  of  financing  the 
purchase,  except  as  specified  provided  for  in 
the  bill. 

(d)  The  Senate  amendment  will  provide 
that  section  306(b)  of  the  Consolidated 
Parm  and  Rural  Development  Act  must  be 
applicable  to  all  notes  or  other  obligations 
sold  or  intended  to  be  sold  under  section 
1001.  (Sec.  1001(g).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(18)  Collateral  adjustment  decisions  based 
on  appraisal  made  by  certified  appraiser 
where  collateral  value  in  dispute 

The  House  bill  will  permit  a  l)orrower  to 
obtain  an  appraisal  made  by  a  certified  ap- 
praiser of  the  market  value  of  collateral, 
that  the  borrower  disputes  the  value  placed 
on  by  the  Secretary  that  is  not  based  on  an 
appraisal  made  by  a  certified  appraiser,  if 
the  borrower  notifies  the  Secretary  that  the 
borrower  disputes  the  value  placed  on  the 
collateral  by  the  Secretary  within  30  days 
after  a  borrower  receives  from  the  Secretary 
notice  that  the  Iwrrower  must  post  addi- 
tional collateral  with  respect  to  a  loan.  If 
the  borrower  obtains  an  appraisal,  the  Sec- 
retary may  not  enforce  the  additional  col- 
lateral requirement  based  on  a  value  of  the 
collateral  determined  by  the  Secretary  that 
is  not  tMised  on  the  appraisal.  After  receiv- 
ing such  an  appraisal,  the  Secretary  must 
reconsider  any  decision  with  respect  to  or 
based  on  the  value  of  the  collateral  taking 
into  account  the  appraisal.  (Sec.  358.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 
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(19)  Lease  of  certain  ac<iuired  property 
The  House  bill  will  authorize  the  Secre- 
tary, notwithstanding  any  other  provision 
of  law.  to  lease  to  public  or  private  nonprof- 
it organizations,  for  a  nominal  rent,  any  fa- 
cilities acquired  in  connection  with  the  dis- 
position of  a  loan  made  by  the  Secretary 
under  section  306.  Any  such  lease  must  be 
for  such  period  of  time  as  the  Secretary  de- 
termines is  appropriate.  (Sec.  216.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(20)  Study  and  report  to  Congress  before  is- 
suance of  ^certain  final  regulations 

The  House  bill  will  require  the  Secretary, 
not  later  than  60  days  before  the  Secretary 
issues  final  regulations  providing  for  the  use 
of  ratios  and  standards  as  part  of  loan  appli- 
cations or  preapplications  for  determining 
the  degree  of  potential  loan  risk  on  PmHA 
loans,  to  complete  a  study  and  report  to  the 
committees  on  agriculture  of  Congress  on 
the  effects  of  such  regulations  on  a  repre- 
sentative sample  of  persons  who  are  borrow- 
ers or  potential  borrowers  of  such  loans,  and 
demonstrate  in  the  study  that  the  imple- 
mentation of  the  final  regulations  will  not 
result  in  a  portfolio  of  borrowers  that  is  in- 
consistent with  the  purposes  of  the  Consoli- 
dated Parm  and  Rural  Development  Act. 
(Sec.  217.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(21)  Continuation  of  limited  resource  farm- 
ers' initiative 

The  House  bill  will  require  the  Secretary 
to  maintain  sul>stantially  at  the  levels  in 
effect  on  the  date  of  the  enactment  the  lim- 
ited resource  farmers'  initiative  in  the  office 
of  the  Director  of  the  Office  of  Advocacy 
and  Enterprise.  (Sec.  218.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(22)  Farm  ownership  outreach  program  to 
socially  disadvantaged  individuals 

The  House  bill  will  require  the  Secretary, 
in  coordination  with  the  limited  resource 
farmers'  Initiative  in  the  office  of  the  Direc- 
tor of  the  Office  of  Advocacy  and  Enter- 
prise, to  establish  a  farm  ownership  out- 
reach program  for  persons  who  are  mem- 
bers of  any  group  with  respect  to  which  an 
individual  may  be  identified  as  a  socially  dis- 
advantaged individual  under  section  8(a)(5) 
of  the  Small  Business  Act  to  encourage  the 
acquisition  of  inventory  farmland  of  the 
Parmers  Home  Administration  by— 

(i)  informing  t>ersons  eligible  for  assist- 
ance under  any  other  provision  of  this  Act 
of  the  possibility  of  acquiring  such  invento- 
ry farmland  and  various  farm  ownership 
loan  programs:  and 

(ii)  providing  technical  assistance  to  such 
persons  in  the  acquisition  of  inventory 
farmland.  (Sec.  219.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(23)  Security  for  FmHA  real  estate  loans 
The  Senate  amendment  will  authorize  a 

borrower  to  use  the  same  collateral  to 
secure  two  or  more  loans  made,  insured,  or 
guaranteed  under  subtitle  A  of  the  Consoli- 
dated Parm  and  Rural  Development  Act. 
except  that  the  outstanding  amount  of  the 


loans  due  may  not  exceed  the  total  value  of 
the  collateral  used.  (Sec.  307(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(24)  Additional  collateral 

The  Senate  amendment  will  prohibit  the 
Secretary  from— 

(i)  requiring  any  borrower  to  provide  addi- 
tional collateral  to  secure  a  farmer  program 
loan  made  or  insured  under  this  title,  if  the 
borrower  is  current  in  the  payment  of  prin- 
cipal and  interest  on  the  loan;  or 

(ii)  bringing  any  action  to  foreclose,  or 
otherwise  liquidate,  any  farmer  program 
loan  as  a  result  of  the  failure  of  a  borrower 
to  provide  additional  collateral  to  secure  a 
loan,  if  the  borrower  was  current  in  the  pay- 
ment of  principal  and  interest  on  the  loan 
at  the  time  the  additional  collateral  was  re- 
quested. (Sec.  307(e).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(25)  Planting  and  production  history  guide- 
lines 

The  Senate  amendment  will  require  the 
Administrator  of  the  Parmers  Home  Admin- 
istration to  ensure  that  appropriate  proce- 
dures, including  to  the  extent  practicable 
on-site  inspections,  or  use  of  county  or  State 
yield  averages,  are  used  in  calculating 
future  yields  for  an  applicant  for  a  loan, 
when  an  accurate  projection  cannot  be 
made  because  the  applicant's  past  produc- 
tion history  has  been  affected  by  declared 
natural  disasters.  (Sec.  33 IE.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(26)  Conservation  easements 

The  Senate  amendment  will  add  a  provi- 
sion to  except  other  wildlife  habitat  from 
the  requirement  that  property  must  be  row 
cropped  each  year  of  the  3-year  period 
ending  on  December  23.  1985.  to  be  eligible 
for  acquisition  of  an  easement.  (Sec.  349(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Senate  amendment  will  limit  the 
amount  of  the  part  of  the  borrower's  out- 
standing loans  that  the  Secretary  may 
cancel  in  acquiring  an  easement  for  conser- 
vation, recreational,  and  wildlife  purposes  to 
an  amount  that  is  the  difference  between 
the  amount  of  the  outstanding  loan  secured 
by  the  land  and  the  current  value  of  the 
land.  (Sec.  349(e).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
provides  that  in  no  case  will  the  amount 
cauicelled  exceed  the  value  of  the  lands  on 
which  the  easement  is  acquired  or  the  dif- 
ference between  the  amount  of  the  out- 
standing loan  secured  by  the  land  and  the 
current  value  of  the  land,  whichever  is 
greater. 

(27)  Demonstration  project  for  purchase  of 
System  land 

The  Senate  amendment  will  require  the 
Secretary  to  establish  and  carry  out.  during 
the  3-year  period  beginning  on  the  date  of 
enactment  of  the  Farm  Credit  Act  Amend- 
ments of  1987.  a  demonstration  project 
under  which  the  Secretary  may  issue  certifi- 
cates of  eligibility  to  Parmers  Home  Admin- 
istration eligible  Iwrrowers  to  reduce  the  in- 


terest rate  paid  by  the  borrowers  on  loans 
obtained  from  legally  organized  lending  in- 
stitutions and  PCS  institutions  to  purchase 
acquired  properties  owned  by  institutions  of 
the  Parm  Credit  System  that  are  certified 
to  issue  preferred  stock  under  section  6.27 
of  the  bill.  To  be  eligible  to  participate  in 
the  project,  a  borrower  must— 

(i)  meet  the  requirements  of  section 
351(b)(1); 

(ii)  provide  a  down  payment  to  purchase 
the  land,  using  personal  funds  of  the  Ixir- 
rower,  equal  to  at  least  15  percent  of  the 
purchase  price  of  the  land;  and 

(Hi)  meet  all  conservation  requirements 
for  the  land  that  are  imposed  on  borrowers 
of  guaranteed  farm  ownership  loans  under 
the  Consolidated  Parm  and  Rural  Develop- 
ment Act.  (Sec.  351(f)  (1)  and  (2).) 

The  Senate  amendment  will  authorize  the 
Secretary  to— 

(i)  notwithstanding  any  other  provision  of 
law.  guarantee  the  repayment  of  95  percent 
of  the  principal  and  interest  due  on  the 
loan,  if  the  lender  of  a  guaranteed  loan  as- 
sisted under  section  351(f)  reduces  the  inter- 
est rate  payable  on  the  loan  by  at  least  1 
percent; 

(ii)  certify  the  eligibility  of  borrowers  to 
participate  in  the  demonstration  project, 
process  applications  for  participation  in  the 
project,  provide  certificates  of  eligibility  to 
eligible  borrowers  on  a  timely  basis  consist- 
ent with  the  availability  of  acquired  proper- 
ty owned  by  institutions  of  the  Parm  Credit 
System  that  are  certified  to  issue  preferred 
stock  under  section  6.27  of  the  Parm  Credit 
Act  Amendments  of  1987.  and  set  aside  the 
largest  practicable  portion  of  funds  made 
available  to  guarantee  farm  ownership  loans 
under  the  Consolidated  Parm  and  Rural  De- 
velopment Act  (including  unobligated 
funds)  to  carry  out  section  351(f):  and 

(iii)  transfer  such  amounts  as  may  be  nec- 
essary from  farm  operating  guaranteed 
loans  to  farm  ownership  guaranteed  loans. 

The  Senate  amendment  will  require  the 
Farm  Credit  System  institutions  to— 

(i)  sell  land  to  eligible  borrowers  under 
section  351(f)  at  fair  market  value: 

(ii)  to  the  extent  practicable,  set  aside 
each  fiscal  year  for  purchase  by  eligible  bor- 
rowers, in  accordance  with  this  subsection, 
land  acquired  or  owned  by  such  institutions 
of  the  F^rm  Credit  System  in  an  aggregate 
amount  not  to  exceed  $250,000,000  at  fair 
market  value;  and 

(iii)  if  necessary,  subdivide  tracts  of  land 
made  available  under  section  351(f)  into 
parcels  that  permit  eligible  borrowers  to 
purchase  the  parcels  consistent  with  limits 
placed  on  the  size  of  loans  made,  insured,  or 
guaranteed  under  the  Consolidated  Farm 
and  Rural  Development  Act. 

In  addition,  the  Senate  amendment  will 
require  the  Secretary  and  the  Farm  Credit 
Administration  to  develop  a  joint  memoran- 
dum of  understanding  governing  the  imple- 
mentation of  section  351(f)  not  later  than  60 
days  after  the  date  of  enactment  of  the  bill. 
(Sec.  351(f)  (8)  and  (9).) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(28)  Target  Participation  Rates 

The  Senate  amendment  will  require  the 
Secretary  to  establish  annual  target  partici- 
pation rates,  on  a  county  wide  basis,  that 
will  ensure  that  members  of  socially  disad- 
vantaged groups  will  receive  loans  made  or 
insured  under  subtitle  A  and  will  have  the 
opportunity  to  purchase  or  lease  inventory 
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farmland.  In  esUblishing  the  target  rates 
the  Secretary  must  take  into  consideration 
the  portion  of  the  population  of  the  county 
made  up  of  such  groups,  and  the  availability 
of  inventory  farmland  in  the  county.  Social- 
ly disadvanUged  groups  means  a  group 
whose  members  have  been  subjected  to 
racial  or  ethnic  prejudice  because  of  their 
identity  as  members  of  a  group  without 
regard  to  their  individual  qualities.  (Sec. 
3S4(a).) 

The  Senate  amendment  will  require  the 
Secretary,  to  the  greatest  extent  practica- 
ble, to  reserve  sufficient  loan  funds  made 
available  under  subtitle  A.  for  use  by  mem- 
bers of  socially  disadvantaged  groups  Identi- 
fied under  target  participation  rates.  The 
Secretary  must  allocate  the  loans  on  the 
basis  of  the  proportion  of  members  of  so- 
cially disadvantaged  grou(>s  in  a  county  and 
the  availability  of  inventory  farmland.  The 
greatest  amount  of  loan  funds  will  be  dis- 
tributed in  the  county  with  the  greatest 
proportion  of  socially  disadvantaged  group 
members  and  the  greatest  amount  of  avail 
able  inventory  farmland.  (Sec.  354(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Senate  amendment  will  require  the 
Secretary  to  prepare  and  submit  to  the  agri- 
culture committees  of  Congress  a  report 
that  describes  the  annual  target  participa- 
tion rates  and  the  success  in  meeting  the 
rates.  (Sec.  354(c).) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
129)  Revulations 

The  Senate  amendment  will  require  the 
Secretary  not  later  than  150  days  after  the 
date  of  enactment  of  this  Act.  to  Issue  final 
regulations,  after  considering  public  com- 
ment obtained  under  section  553  of  title  5. 
United  States  Code,  to  carry  out  the  amend- 
ments made  by  title  VI  of  the  bill. 

The  House  bill  contains  no  comparable 
provision.  (NOTE:  Section  202(d)  of  the  bill 
and  section  335(f)<4)  of  the  Consolidated 
Farm  and  Rural  Development  Act  require 
the  Secretary  to  issue  regulations. 

The  Conference  substitute  adopts  the 
Senate  provision. 

130/  National  Rural  Crisis  Response  Center 
The  House  bill  will  express  the  sense  of 
Congress  that  efforts  by  various  State  and 
local  public  agencies,  citizens'  groups, 
church  and  civic  organizations,  and  individ- 
uals to  focus  attention  on  and  respond  to 
rural  problems  throughout  the  Nation  are 
deserving  of  the  recognition,  encourage- 
ment, and  support  of  Congress  and  the 
American  people  for  the  valuable  services 
they  provide.  (Sec.  501.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

Hi)  Revised  Procedures  for  Appeal  of  Ad- 
verse Loan  Servicing  Decisions  of  Secre- 
tary of  Agriculture 
The  House  bill  will  require  the  Secretary 
to  provide  to  any  farmer  program  borrower 
the  opportunity  for  a  hearing  on  the  record 
in  accordance  with  regulations  If  the  bor- 
rower has — 

(i)  exhausted  the  appeals  procedure  au- 
thorized under  section  333B(a): 

(II)  applied  for  any  primary  or  secondary 
loan  service  programs:  and 

(III)  been  directly  and  adversely  affected 
by  a  decision  of  the  Secretary  with  respect 
to  such  application. 
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The  Secretary  will  appoint  administrative 
law  judges  under  section  3105  of  title  5. 
United  SUtes  Code,  to  preside  at  the  hear- 
ings and  will  conduct  the  hearings  In  ac- 
cordance with  sections  556  and  557  of  title  5. 
United  SUtes  Code. 

The  Secretary  will  provide  the  appeal  pro- 
cedures without  regard  to  participation  or 
agreement  of  any  lender.  (Sec.  333B(d).) 

The  amendments  made  by  section  502  will 
take  effect  120  days  after  the  date  of  enact- 
ment of  title  V.  (Sec.  502  of  the  bill) 

The  Senate  amendment  will  require  the 
Secretary  to  establish  and  maintain  within 
the  Farmers  Home  Administration  a  nation- 
al appeals  division,  which  will  consist  of  a 
director,  hearing  officers,  and  other  person- 
nel necessary  to  the  administration  of  the 
division,  all  of  whom  will  be  employees  of 
the  Farmers  Home  Administration  who  will 
have  no  duties  other  than  hearing  and  de- 
termining formal  appeals  arising  under  sec 
tion  333B. 

Hearing  officers  within  the  appeals  divi- 
sion will  hear  and  determine  all  formal  ap- 
peals from  decisions  subject  to  section  333B 
made  by  county  supervisors,  county  commit- 
tees, district  directors.  State  directors,  or 
other  employees  of  the  Secretary  working 
within  a  State.  The  hearings  will  be  held 
within  the  State  of  the  appellant. 
Upon  the  request  of  the  appellant— 
(i)  The  decisions  of  hearing  officers  will  be 
reviewed  by  the  SUte  director  in  the  appel- 
lant's State:  and 

(II)  the  decisions  of  the  State  director  on 
review  will  be  subject  to  further  review  by 
the  director  of  the  national  appeals  division. 
The  State  director  is  authorized  to  decline 
review  and  transmit  the  matter  to  the  direc- 
tor of  the  national  appeals  division  for  im- 
mediate review,  if  the  appeal  presenU  par 
ticularly  important  administrative,  policy, 
or  legal  questions  that  require  decision. 

Hearing  officers  within  the  national  ap- 
peals division  will  report  to  the  principal  of- 
ficers of  the  division,  and  will  not  be  under 
the  direction  and  control  of.  or  receive  ad- 
ministrative support  (except  on  a  reimburs- 
able l)asls)  from  offices  othec  than  the  na- 
tional appeals  division. 

The  Secretary  will  ensure  that  the  nation- 
al appeals  division  has  resources  and  person- 
nel adequate  to  hear  and  determine  all  ini- 
tial appeals  within  the  State  of  the  appel- 
lant on  a  timely  basis,  and  that  hearing  offi- 
cers receive  training  and  retraining  ade- 
quate for  their  duties  upon  Initial  employ 
ment  and  at  regular  intervals  thereafter— 

The  Secretary  is  authorized  to  spend  sums 
available  in  the  Farmers  Home  Administra- 
tion's various  revolving  insurance  funds  for 
the  purposes  of  section  333B(d)  in  the  event 
that  necessary  appropriations  sufficient  to 
fund  the  division  are  not  available. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment— 

(I)  requiring  the  hearing  to  be  recorded 
verbatim  and  a  transcript  to  be  provided  to 
the  appellant  and  for  use  in  further  appeal 
procedures:  and 

(II)  requiring  the  decisions  of  the  hearing 
officers,  upon  the  request  and  election  of 
the  borrower,  to  be  reviewed  by  the  State 
director,  or  to  l)e  referred  and  reviewed  di- 
rectly by  the  director  of  the  National  Ap- 
peals Division.  If  the  borrower  elects  a 
review  by  the  State  director,  the  decisions 
of  the  SUte  director,  upon  request  of  the 
borrower,  will  be  subject  to  further  review 
by  the  director  of  the  National  Appeals  Di- 
vision. 


December  18.  1987 

Insurancb  Fuwd/Reservk  Accodnt 

(1)  Establishment  of  insurance  mechanism 
Both    the    House    bill    and    the    Senate 

amendment  will  esUbllsh  a  mechanism  for 
ensuring  that  FCS  banks  can  meet  their  ob- 
ligations on  their  debts  In  a  timely  fashion 
(and  under  the  Senate  amendment,  the  in- 
surance mechanism  will  be  used  for  addi- 
tional purposes,  as  described  in  Item  (12) 
t)elow). 

The  House  bill.  In  section  106.  will  esUb- 
lish  the  farm  Credit  Insurance  Corporation 
to  Insure  the  timely  payment  of  notes, 
bonds,  and  other  obligations  Issued  on 
behalf  of  one  or  more  t>anks  all  of  which  are 
entitled  to  benefits  of  insurance  under  these 
provisions.  (See.  5.52.)  • 

The  Senate  amendment,  in  section  203. 
provides  that  effective  January  1.  1992.  the 
Farm  Credit  Administration  Board  is  to  es- 
tablish and  mainUIn  the  Farm  Credit 
System  Central  Reserve  Account  (also  re- 
ferred to  as  the  Reserve  Account).  (Sec. 
4.9A(a).)* 

The  Conference  sul»tltute  adopU  the 
House  provision. 

(Not*. -The  House  bill  and  Senate  amend- 
ment conUin  several  technical  differences 
that  are  not  listed  as  differences. ) 

(2)  Definitions 

The  House  bill  contains  definitions  of 
terms  used  in  the  insurance  provisions  of 
the  bill.  These  include  definitions  of 
'United  SUtes".  insured  System  bank", 
"receiver  ".  and  "Board  of  Directors  ".  It  also 
defines  insured  obligation  "  to  mean  any 
FCS  obligation  (Issued  under  the  authority 
of  The  Farm  Credit  Act  of  1971  that  per- 
mits PCS  bank  to  issue  bonds  and  other  ob- 
ligations, including  System-wide  twnds) 
issued— 

(a)  on  or  before  the  date  of  enactment  of 
the  bill  by  any  PCS  bank:  and 

(b)  after  such  date,  on  behalf  of  any  in- 
sured PCS  bank.  (Sec.  5.51.) 

The  Senate  amendment  conUins  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

13)  Form  of  Reserve  Account 

The  House  bill  provides  that  money  of  the 
Insurance  Corporation  not  otherwise  em- 
ployed must  be  Invested  in  obligations  of 
the  United  States  or  In  obligations  guaran- 
teed as  to  principal  and  interest  by  the 
United  SUtes.  (Sec.  5.63.) 

The  Senate  amendment  provides  that  the 
Reserve  Account  is  to  be  held  In  the  form  of 
securities  with  maturities  determined  by  the 
Reserve  Account  Board  appropriate  to  carry 
out  the  obligations  of  the  Board.  (Sec. 
4.9A(b).) 

The  Conference  substitute  adopU  the 
House  provision. 

(4/  Management 

(a)  The  House  bill  provides  that  the  Cor- 
poration is  to  be  administered  by  a  three 
member  Board  of  Directors  appointed  by 
the  President,  with  the  advice  and  consent 
of  the  Senate,  not  more  than  two  of  which 
members  could  be  from  the  same  political 
party.  One  Board  member  must  be  a 
member  (other  than  the  Chairman)  of  the 
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« Certain  section  references  in  this  ajid  following 
descriptions  of  the  House  provisions  are  to  sections 
5.51  to  5.62  of  the  Farm  Credit  Act  of  1971.  to  be 
added  by  section  106  of  the  House  bill:  and  certain 
references  in  the  descriptions  of  the  Senate  amend 
ment  are  to  section  4.9A  of  the  Act.  to  be  added  b\ 
section  203  of  the  Senate  amendment. 


Farm  Credit  Administration  Board.  (Sec. 
5.53(a).) 

The  Senate  amendment  provides  that  the 
Reserve  Account  is  to  be  managed  by  the 
Reserve  Account  Board  of  Directors  consist- 
ing of  the  members  of  the  Farm  Credit  Ad- 
ministration Board.  (Sec.  4.9(c)(1).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  provides  that  each  di- 
rector shall  hold  office  for  a  term  of  six 
years,  except  that  the  member  of  the  PCA 
Board  would  hold  office  only  while  a 
member  of  the  PCA  Board.  (Sec.  5.53(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(c)  The  House  bill  provides  that  one  of  the 
directors  who  Is  not  a  member  of  the  PCA 
Board  Is  to  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  as  Chairman  of  the  Board  of  Direc- 
tors. (Sec.  5.53(c).) 

The  Senate  amendment  provides  that  the 
Reserve  Account  Board  Is  to  be  chaired  by 
any  Board  member  other  than  the  Chair- 
man of  the  PCA  Board.  (Sec.  4.9A(c)(2).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(d)  The  House  bill  provides  that.  In  the 
event  of  a  vacancy  in  the  office  of  Chair- 
man, and  pending  the  appointment  of  a  suc- 
cessor, the  other  director  who  Is  not  a 
member  of  the  PCA  Board  is  to  act  as 
Chairman  of  the  Board.  (Sec.  5.53(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(e)  The  House  bill  provides  that  each  di- 
rector will  t>e  ineligible,  while  holding  office 
and  for  two  years  thereafter,  to  hold  any 
office,  position,  or  employment  in  any  in- 
sured System  bank,  except  that  this  provi- 
sion will  not  apply  to  a  member  who  serves 
a  full  term.  (Sec.  5.53(e).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(f)  The  House  bill  provides  that  each  di- 
rector (other  than  the  director  from  the 
PCA  Board)  will  receive  compensation,  in- 
cluding travel,  subsistence,  and  other  ex- 
penses in  the  discharge  of  the  director's  of- 
ficial duties  without  regard  to  any  other  law 
relating  to  allowance  for  such  expenses  for 
officers  and  employees  of  the  United  SUtes. 
The  compensation  cannot  be  in  excess  of 
the  level  set  by  the  Farm  Credit  Administra- 
tion. (Sec.  5.53(f).) 

The  Senate  amendment  conUins  no  com- 
parable provision. 

The    Conference    substitute    deletes    the 
House  provision. 
<S)  Insured  banks 

(a)  The  House  bill  provides  that  every 
PCS  bank  will  be  an  Insured  System  bank 
on  enactment  of  the  bill  (the  term  "insured 
System  bank"  includes  a  production  credit 
association)  and  subject  to  the  insurance 
provisions  of  the  bill.  Every  PCS  bank  that 
is  authorized  to  commence  or  resume  oper- 
ations under  the  Farm  Credit  Act  of  1971 
will  be  an  insured  System  bank.  Banks  re- 
sulting from  mergers  or  consolidations  also 
will  be  insured.  (Sec.  5.54).  See  also  the  de- 
scription of  the  definition  of  "insured  obli- 
gation" In  item  (2)  above. 

The  Senate  amendment  contains  no  com- 
parable provision,  but  section  4.9A(d)(l)  (de- 
scribed In  Item  (7)  below)  provides  for  as- 
sessment and  collection  of  premiums  from 


"System  banks  as  necessary"  and  section 
4.9A(g)  (described  in  item  (9)  below)  pro- 
vides that  the  PCA  Is  to  issue  regulations  to 
carry  out  section  4.9A  not  later  than  Octo- 
ber 1,  1990. 

The    Conference    substitute    adopts    the 
House  provision. 
t6)  Reports  of  condition 

The  House  bill  provides  that,  on  request, 
the  Farm  Credit  Administration  is  to  pro- 
vide to  the  Insurance  Corporation  any 
report  of  condition  submitted  to  the  Farm 
Credit  Administration  by  any  PCS  institu- 
tion. The  Corporation  Board  could  direct 
any  PCS  institution  to  provide  additional  re- 
porte  of  condition  on  fixed  dates  and  re- 
quest such  other  reports  as  it  requires.  The 
Corporation  Board  could  require  the  addi- 
tional reports  to  be  published.  Any  institu- 
tion that  fails  to  provide  a  report  within  ten 
days  after  a  request  by  the  Board  would  be 
subject  to  a  fine  of  $100  for  each  day  of 
noncompliance,  and  the  funds  recovered 
would  be  for  the  Corporation's  use.  (sec. 
5.55.) 

The  Senate  amendment  conUins  no  com- 
parable provision. 

The    Conference    substitute    deletes    the 
House  provision. 
(7 J  Premiums 

(a)  The  House  bill  provides  thait.  until  the 
amount  In  the  Farm  Credit  Insurance  Fund 
exceeds  a  "secure  base  amount",  a.  premium 
must  be  paid,  by  each  Insured  System  bank, 
annually  in  an  amount  equal  to  15  basis 
points  per  dollar  of  the  average  principal 
outstanding  on  loans  in  an  accrual  status 
and  25  basis  points  per  dollar  of  the  average 
principal  outstanding  on  loans  in  a  nonac- 
crual  status.  (Sec.  5.56(a).) 

The  Senate  amendment  provides  that  the 
Reserve  Account  Board  is  to  assess  and  col- 
lect premiums  from  PCS  banks  necessary  to 
carry  out  the  Reserve  Account  program. 
The  annual  premium  for  a  bank  could  not 
exceed  the  sum  of  15  basis  points  per  dollar 
on  the  average  principal  of  loans  outstand- 
ing in  the  prior  calenclar  year  that  are  in  an 
accrued  status  and  25  basis  points  per  dollar 
on  the  average  principal  of  loans  outstand- 
ing in  the  prior  calendar  year  that  are  in  a 
nonaccrual  status.  (Sec.  4.9A(d)(l).) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  provides  that,  at  any 
time  the  aggregate  amount  in  the  Insurance 
Fund  exceeds  the  secure  base  amount,  the 
Insurance  Corporation  must  reduce  the 
annual  premium  due  from  each  insured 
System  bank  for  the  following  year  by  a 
percentage  determined  by  the  Corporation 
so  that  the  aggregate  amount  of  premiums 
paid  in  will  remain  at  not  less  than  the 
secure  base  amount.  (Sec.  5.56(b).) 

The  Senate  amendment  contains  no  com- 
parable provision,  but  section  4.9A(g)  (de- 
scribed in  item  (9)  below)  provides  that  the 
Farm  Credit  Administration  is  to  issue  regu- 
lations concerning  the  basis  on  which  PCS 
institutions  are  to  be  assessed  premiums  and 
the  maximum  amount  of  funds  that  could 
be  held  in  the  Reserve  Account  at  any  time. 

The  Conference  substitute  adopts  the 
House  provision. 

The  House  bill  defines  the  term  "secure 
base  amount"  to  mean,  with  respect  to  any 
point  in  time,  2  percent  of  the  aggregate 
outstanding  insured  obligations  of  all  in- 
sured System  banks  at  such  time,  or  such 
other  percentage  of  the  aggregate  amount 
as  the  Insurance  Corporation  in  its  discre- 
tion determines  actuarially  sound  to  maln- 
Uin  the  Insurance  Fund  given  the  risk  of 
outstanding  obligations.  (Sec.  5.56(c).) 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(d)  The  House  bill  provides  that  the  prin- 
cipal outstanding  on  loans  in  an  accrual 
status  made  by  a  Federal  intermediate 
credit  bank  includes  the  principal  outstand- 
ing on  loans  in  an  accrual  sUtus  made  (i)  by 
production  credit  associations  in  the  dis- 
trict; (ii)  by  any  other  financing  institution 
(OFI)  on  account  of  amounts  provided 
through  the  Intermediate  credit  bank;  and 
(iii)  by  the  intermediate  credit  bank  (other 
than  loans  described  In  (I)  and  (ID).  (Sec. 
5.56(d).) 

The  Senate  amendment  conUins  substan- 
tially the  same  description  of  principal  out- 
standing on  loans,  except  that  it  applies 
both  to  accrual  and  nonaccrual  loans.  (Sec. 
4.9A(2).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(e)  The  House  bill  provides  that  each  in- 
sured System  bank  that  became  Insured 
before  the  beginning  of  the  year  is  to  file 
with  the  Insurance  Corporation  (on  a  date 
the  Corporation  Board  specifies)  a  certified 
statement  showing  its  annual  average  prin- 
cipal outstanding  on  loans  that  are  made  in 
accrual  and  nonaccrual  status  and  the 
amount  of  premium  due.  Payment  of  premi- 
ums will  be  made  to  the  Corporation  in  the 
amount  required  to  be  certified. 

Under  the  House  bill,  the  certified  sUte- 
ment  is  to  be  filed  in  such  form  and  with 
contents  as  prescribed  by  the  Insurance 
Board  and  certified  by  the  president  of  the 
bank  (or  other  officer  specified  by  the 
bank's  board  of  directors)  that  the  state- 
ment is  true  and  correct  and  in  accordance 
with  the  insurance  provisions  of  the  bill. 

Under  the  House  bill,  premium  payments 
from  insured  System  banks  are  to  be  made 
at  least  annually  in  such  manner  and  at 
such  time  as  the  Corporation  Board  pre- 
scribes, except  the  amount  of  premium  due 
is  to  be  established  not  later  than  60  days 
after  the  filing  of  the  certified  statement. 

The  House  bill  also  requires  the  Corpora- 
tion Board  to  prescribe  all  rules  and  regula- 
tions necessary  for  the  enforcement  of  this 
provision.  The  Board  could  limit  the  retro- 
active effect  of  its  regulations.  (Sec.  5.57.) 

The  Senate  amendment  conUins  no  com- 
parable provision,  but  sUtes  in  section 
4.9A(g)  that  the  PCA  regulations  will  pro- 
vide the  method  by  which  premiums  are  to 
be  collected  from  PCS  institutions  for  the 
Reserve  Account. 

The  Conference  substitute  adopts  the 
House  provision. 

(f)  The  House  bill  will  authorize  the  Cor- 
poration Board  to  refund  to  any  insured 
System  bank  any  excess  premium  payment 
made  by  the  bank.  (Sec.  5.58  (a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(g)  The  House  bill  will  authorize  the  In- 
surance Corporation  to  file  a  court  action 
within  five  years  after  the  right  accrues 
(with  cerUin  exceptions  for  false  or  fraudu- 
lent certified  sUtements  filed  by  an  Insured 
System  Bank)  to  recover  any  unpaid  premi- 
ums lawfully  due  whether  or  not  the  bank 
has  filed  a  report  of  condition  or  certified 
sUtement.  It  also  provides  for  actions  by  in- 
sured System  banks  for  recovery  of  overpay- 
ments within  such  time  period. 

The  House  bill  also  provides  that,  if  any 
insured  System  bank  fails  to  file  any  certi- 
fied sUtement   (as   described   in   item   (e) 
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above)  or  fails  to  pay  required  premium  and 
if  the  bank  does  not  correct  such  failure 
within  30  days  after  notice  from  the  Insur- 
ance Corporation  of  such  failure,  all  rights, 
privileges,  and  franchises  of  the  bank  grant- 
ed to  it  under  the  Farm  Credit  Act  of  1971 
will  be  forfeited.  The  Corporation  could 
bring  an  action  to  enforce  this  provision 
against  any  bank  and  any  director  of  the 
bank  who  assented  to  such  failure  to  file  or 
pay  a  premium  (the  latter  may  be  liable  in 
his  individual  capacity).  (Sec.  5.58(b)  and 
sec.  5.58(c).) 

The  Senate  aunendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
F(8)  Corporate  poioen— House  bill 

The  House  bill  will  provide  the  Insurance 
Corporation  with  the  general  corporate 
powers  it  needs  to  operate  as  a  corporation. 
In  addition  to  the  usual  amd  standard 
powers  (such  as  the  power  to  contract,  and 
sue  and  be  sued)  the  Insurance  Corporation 
will  be  given  the  power  to— 

(a)  make  examinations  of  and  require  in- 
formation and  reports  from  PCS  institu- 
tions; and 

(b)  act  as  receiver. 

Legal  action  by  or  against  the  Corporation 
would  be  provided  original  jurisdiction  in 
U.S.  district  courts;  and  no  attachment  or 
execution  could  be  issued  against  the  Corpo- 
ration before  final  judgment  in  any  local. 
State,  or  U.S.  court.  The  Corporation  Board 
could  designate  agents  for  service  of  process 
within  certain  jurisdictions.  (Sec.  5.59.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(S)  Regulations 

The  House  bill  will  authorize  the  Insur- 
ance Corporation  to  prescribe  by  its  Board 
rules  and  regulations  to  carry  out  the  insur- 
ance provisions  of  the  bill  (except  to  the 
extent  that  such  authority  to  issue  regula- 
tions expressly  is  granted  to  another  regula- 
tory agency).  (Sec.  5.59  (10).) 

(Note.— The  House  bill  contains  several 
provisions  specifically  providing  for  premi- 
ums, the  amount  of  the  Insurance  Fund, 
and  the  uses  of  monies  from  the  Fund  that 
are  to  be  provided  for  by  FCA  regulation. 
(See  items  (7)  and  (12). 

The  Senate  amendment  will  require  the 
Farm  Credit  Administration  to  issue  regula- 
tions necessary  to  carry  out  the  Reserve  Ac- 
count provisions  of  the  amendment,  includ- 
ing regulations  concerning— 

(a)  the  basis  on  which  FCS  institutions 
are  to  be  assessed  premiums  to  be  paid  to 
the  Reserve  Account; 

(b)  the  method  by  which  premiums  are  to 
be  collected  from  institutions  for  the  Re- 
serve Account; 

(c>  the  maximum  amount  of  funds  that 
could  be  held  in  Reserve  Account;  and 

(d)  the  circumstances  and  methods  under 
which  payments  will  be  made  from  the  Re- 
serve Account  consistent  with  authorized 
uses. 

The  Farm  Credit  Administration  must  issue 
the  proposed  regulations  by  October  1,  1990, 
and  the  final  regulations  not  later  than  July 
1,  1991.  Final  regulations  are  to  be  present- 
ed to  Congress  not  later  than  30  days  prior 
to  publication  as  final.  (Sec.  4.9A(g).) 

The  Conference  substitute  adopts  the 
House  provision. 


(lOJ    Conduct   of  corporate   affairs— House 
biU 

The  House  bill  provides  that  the  Board  of 
the  Insurance  Corporation  is  to  administer 
the  affairs  of  the  Corporation  fairly,  impar- 
tially, and  without  discrimination.  The 
Board  is  to  determine  and  prescribe  the 
manner  in  which  its  obligations  are  to  l>e  in- 
curred and  its  expenses  allowed  and  paid. 
The  Corporation  will  be  authorized  to  use 
the  U.S.  mails  the  same  as  executive  depart- 
menU  of  the  Government.  The  Corporation 
could  use  the  information,  services,  and  fa- 
cilities of  the  executive  departments  or  any 
of  their  agencies  (with  their  consent).  (Sec. 
5.60(a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(11/  Examinations— House  bill 

The  House  bill  will  authorize  the  Board  of 
the  Insurance  Corp)oration  to  appoint  exam- 
iners who  will  have  power,  on  behalf  of  the 
Corporation,  to  examine  any  insured 
System  bank,  production  credit  association, 
or  FCS  institution  in  receivership  if  the 
Board  deems  it  is  necessary.  Examiners  will 
have  the  power  to  make  thorough  examina- 
tions and  must  make  detailed  reports  to  the 
Corporation.  The  Corporation  also  could  ap- 
point claim  agents  to  investigate  and  exam- 
ine claims  on  the  Insurance  Fund  for  in- 
sured obligations.  The  Corporation  or  its 
designated  representative,  in  connection 
with  examinations,  could  administer  oaths 
and  take  testimony  under  oath  as  it  relates 
to  matters  with  respect  to  the  PCS  institu- 
tion involved.  The  examiners  appointed  by 
the  Board  are  to  cooperate,  to  the  maxi- 
mum extent  possible,  with  examiners  of  the 
Farm  Credit  Administration  to  minimize 
duplcation  of  effort  and  costs.  (Sec.  5.60(b) 
and  sec.  5.60(d).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  a  modification  to  con- 
form the  bill  language  with  the  provision  in 
the  Senate  amendment,  providing  for  the 
membership  of  the  Corpyoration  Board,  in- 
cluded in  the  Conference  substitute  (See 
item  4(a)  al>ove.) 
(12)  Insurance  Fund/Reserve  Account 

Section  4.0  Fund.— The  House  bill  will  es- 
tablish the  Farm  Credit  Insurance  Fund  for 
insuring  the  timely  payment  of  principal 
and  interest  on  insured  obligations,  and  the 
assets  therein  will  be  held  by  the  Insurance 
Corporation  for  the  uses  and  purposes  of 
the  Corporation.  All  amounts  in  the  revolv- 
ing fund  established  under  section  4.0  will 
be  transferred  into  the  Farm  Credit  Insur- 
ance Fund,  except  that  the  obligations  to 
and  rights  of  any  person  in  the  revolving 
fund  arising  out  of  any  event  or  transaction 
before  the  date  of  the  enactment  of  the  bill 
will  remain  unimpaired.  (Sec.  5.61.) 

Premium  deposits.— T\\e  House  bill  pro- 
vides that  the  Corporation  is  to  deposit  into 
the  Insurance  Fund  all  premium  payments 
received  from  insured  System  banks. 

Use  of  Insurance  fund.— Beginning  five 
years  after  the  date  of  enactment  of  the 
bill,  the  Corporation  must  expend  amounts 
in  the  Insurance  Fund  to  the  extent  neces- 
sary to  insure  timely  payment  due  on  the 
insured  obligations  of  FCS  institutions.  The 
Insurance  Corporation  also  could  expend 
amounts  in  the  Insurance  Fund  to  provide 
assistance  to  troubled  banks  and  to  cover 
operating  costs.  The  Corporation  is  to  make 
all  payments  and  refunds  required  to  be 


made  by  the  Corporation  from  amounts  in 
the  Fund.  (Sec.  5.61.) 

Repeat— The  House  bill.  In  section 
106(c)(4).  will  repeal  section  4.0  of  the  Farm 
Credit  Act  of  1971. 

(Note.— Section  4.0  of  the  Farm  Credit 
Act  of  1971  currently  provides  that  the  re- 
volving fund  established  by  Public  Law  87- 
343,  as  amended,  and  the  revolving  fund  es- 
tablished by  Public  Law  87-494.  as  amended, 
and  continued  by  Public  Law  96-592,  are 
merged  and  available  to  the  Farm  Credit 
Administration  for  the  purchase,  on  behalf 
of  the  United  States,  of  capital  stock  of  the 
Capital  Corporation.  The  Farm  Credit  Ad- 
ministration may  make  such  purchases  of 
stock  as  it  determines  are  necessary  to 
achieve  the  purposes  of  the  Act.) 

The  Senate  amendment  provides  that  the 
Reserve  Account  is  to  be  used  by  the  Re- 
serve Account  Board  to  provide  assistance  to 
FCS  institutions  as  needed— 

(a)  to  satisfy  notes,  bonds,  and  other  indi- 
vidually issued  obligations  that  issuing  PCS 
institutions  are  unable  to  satisfy  independ- 
ently: 

(b)  to  satisfy  consolidated  or  System-wide 
obligations  to  the  extent  that  a  participat- 
ing FCS  institution  cannot  satisfy  its  pay- 
ments that  are  due; 

(c)  to  satisfy  PCS  institution  defaults 
through  the  purchase  of  preferred  stock  or 
other  payments  as  provided  in  the  provi- 
sions of  the  bill  related  to  the  servicing  and 
repayment  of  15-year  guaranteed  bonds 
issued  to  provide  FCS  financial  assistance 
(descril)ed  in  the  section  of  this  Statement 
dealing  with  assistance  to  the  Farm  Credit 
System);  and 

(d)  to  ensure  retirement  ol  borrower  stock 
at  par  value  (as  described  in  the  section  of 
this  Statement  dealing  with  assistance  to 
FCS  (borrowers).  (Sec.  4.9A(e).) 

The  Senate  amendment  also  provides  that 
the  revolving  fund  established  by  section  4.0 
of  the  Farm  Credit  Act  of  1971  is  to  be  avail- 
able to  the  Farm  Credit  Administration  and 
to  the  Assistance  Board  to  provide  interim 
PCS  financial  assistance  during  the  transi- 
tion period  between  enactment  of  the  bill 
and  the  availability  of  funds  raised  through 
the  issuance  of  government  guaranteed 
tK>nds.  Any  funds  advanced  from  the  revolv- 
ing fund  under  this  provision  would  have  to 
be  repaid,  within  the  same  fiscal  year,  from 
funds  raised  through  the  issuance  of  the 
guaranteed  bonds.  (See  the  section  of  this 
Statement  dealing  with  assistance  to  the 
Farm  Credit  System.) 

During  the  period  beginning  January  1, 
1993.  the  revolving  fund  will  be  available  to 
advance  funds  to  the  R  eserve  Account  es- 
tablished under  section  4.9A  if  the  Reserve 
Account  does  not  have  sufficient  funds  to 
carry  out  the  purposes  of  the  Reserve  Ac- 
count. Any  such  funds  advanced  from  the 
revolving  fund  would  have  to  be  repaid  from 
the  Reserve  Account  under  the  terms  estab- 
lished by  the  Farm  Credit  Administration. 
(Sec.  102.) 

(Note.— See  also  the  description  of  the 
Senate  provisions  relating  to  the  provision 
of  funds  for  PCS  financial  assistance  in  the 
section  of  this  Statement  dealing  with  as- 
sistance to  the  Farm  Credit  System.) 

The  Conference  substitute  adopts  the 
House  provision  with  three  modifications. 
The  first  modification  provides  that  the  In- 
surance Fund  could  t>e  utilized  to  (1)  satisfy 
FCS  institution  defaults  through  the  pur- 
chase of  preferred  stock  or  other  payments 
related  to  the  servicing  and  repayment  of 
15-year  guaranteed  bonds  issued  to  provide 
financial  assistance,  and  (2)  ensure  the  re- 


tirement of  borrower  stock  and  participa- 
tion certificates  or  other  equities  at  par 
value.  The  second  modification  provides 
that  the  revolving  fund  established  by  sec- 
tion 4.0  of  the  Act  would  be  transferred  to 
the  Insurance  Fund  on  the  date  that  insur- 
ance premiums  begin.  The  third  modifica- 
tion provides  that  the  first  premium  will  be 
due  and  payable  as  soon  as  practicable  after 
January  1,  1990.  and  such  premium  will  be 
based  on  accruing  loan  volume  for  calendar 
year  1989. 


to    troubled   banks— House 


(13J  Assistance 
biU 

Authority.— The  House  bill  will  authorize 
the  Insurance  Corporation,  at  the  discretion 
of  its  Board,  to  make  loans  to,  purchase  the 
assets  or  securities  of,  assume  the  liabilities 
of,  or  make  contributions  to  any  insured 
System  bank  if  such  action  is  taken:  (a)  to 
prevent  receivership;  (b)  to  restore  the  bank 
to  normal  operations:  or  (c)  to  reduce  risk  to 
the  Corporation  posed  by  the  weakened  fi- 
nancial conditions  of  a  significant  number 
of  PCS  banks.  (Sec.  5.62(a)(1).) 

The  Corporation  could  not  use  this  au- 
thority to  purchase  any  stock  of  an  insured 
System  bank,  except  that  such  limitation 
could  not  be  construed  to  limit  the  ability  of 
the  Corporation  to  enforce  covenants  and 
agreements  to  protect  its  interest.  (Sec. 
5.62(a)(3)(B).) 

(Note.— The  Senate  amendment  would  au- 
thorize the  Reserve  Account,  in  a  different 
context,  to  purchase  certain  preferred  stock 
of  FCS  institutions.  See  item  (12)  above.) 

Enumerated  powers.— The  House  bill  also 
provides  that  to  facilitate:  (a)  a  merger  or 
consolidation  of  a  qualifying  insured  System 
bank,  (b)  the  sale  of  assets  of  the  insured 
System  bank  to  another  insured  System 
bank,  (c)  the  assumption  of  the  insured 
System  bank's  liabilities  by  the  other  bank, 
or  (d)  the  acquisition  of  the  stock  of  the  in- 
sured System  bank  by  the  other  bank.  The 
Insurance  Corporation,  in  its  role  discretion, 
and  on  terms  and  conditions  its  Board  pre- 
scribes, could— 

(i)  purchase  any  of  such  assets  or  assume 
any  of  such  liabilities: 

(ii)  make  loans  or  contributions  to,  or  pur- 
chase the  securities  of,  the  other  insured 
System  bank; 

(iii)  guarantee  the  other  insured  System 
bank  against  loss  by  reason  of  the  bank's 
merging  or  consolidating  with,  or  assuming 
the  liabilities  and  purchasing  the  assets  of, 
the  insured  System  bank:  or 

(iv)  take  any  combination  of  the  actions 
referred  to  above.  (Sec.  5.62(a)(2)(A).) 

Qualifying  bank— The  House  bill  provides 
that  the  term  qualifying  insured  System 
bank  means  any  insured  System  bank  that— 

(a)  is  in  receivership: 

(b)  is,  in  the  judgment  of  the  Insurance 
Corporation  Board,  in  danger  of  being 
placed  in  receivership:  or 

(c)  is.  in  the  sole  discretion  of  the  Corpo- 
ration, a  bank  that,  when  severe  financial 
conditions  exist  that  threaten  the  stability 
of  a  significant  number  of  insured  System 
banks  or  of  insured  System  banks  possessing 
signific&nt  financial  resources,  requires  as- 
sistance to  lessen  the  risk  to  the  Corpora- 
tion posed  by  the  insured  System  bank 
under  threat  of  instability.  (Sec. 
5.62(a)(2)(B).) 

Limitation.— The  House  bill  will  prohibit 
the  Insurance  Corporation  from  using  its 
authority  as  described  above  if  the  amount 
of  the  assistance  exceeds  an  amount  deter- 
mined by  the  Corporation  to  be  the  cost  of 
liquidation  (including  paying  the  insured 
obligations  issued  on  behalf  of  the  bank). 


The  prohibition  would  not  apply  to  the  pro- 
vision of  assistance  to  a  bank  if  the  Corpora- 
tion determines  that  the  continued  oper- 
ation of  the  bank  is  essential  to  provide  ade- 
quate agricultural  credit  services  in  its  area 
of  operation.  (Sec.  5.62(a)(3)(A).) 

Subordination.— The  House  bill  provides 
that  any  assistance  provided  under  this  pro- 
vision could  be  in  subordination  to  the 
rights  of  owners  of  obligations  and  other 
creditors  (Sec.  5.62(a)(4).) 

Annual  reports.— The  House  bill  would  re- 
quire the  Insurance  Corporation,  in  its 
annual  report  to  Congress,  to  report  the 
total  amount  it  has  saved,  or  estimates  it 
has  saved,  by  exercising  the  authority  pro- 
vided under  this  provision.  (Sec.  5.62(a)(5).) 

Authority  to  pledge  or  sell  assets.— The 
House  bill  will  authorize  the  Insurance  Cor- 
poration, in  its  discretion,  to  make  loans  on 
the  security  of,  or  purchase  and  liquidate  or 
sell  any  part  of  the  assets  of.  any  insured 
System  bank  that  is  placed  in  receivership 
on  account  of  inability  to  pay  principal  or 
interest  on  any  of  its  notes,  bonds,  deben- 
tures, or  other  obligations  in  a  timely 
manner.  (Sec.  5.62(b).) 

Subrogation.— The  House  bill  provides 
that,  on  the  payment  to  an  owner  of  an  in- 
sured obligation  issued  on  behalf  of  an  in- 
sured System  bank  in  receivership,  the  In- 
surance Corporation  will  be  subrogated  to 
all  rights  of  the  owner  against  the  bank  to 
the  extent  of  the  payment.  The  subrogation 
must  include  the  right  on  the  part  of  the 
Corporation  to  receive  the  same  dividends 
from  the  proceeds  of  the  assets  of  the  bank 
as  would  have  been  payable  to  the  owner  on 
a  claim  for  the  insured  obligation.  (Sec. 
5.62(c).) 

Rights  to  assets.— The  House  bill  provides 
that  any  agreement  that  tends  to  diminish 
or  defeat  the  right,  title,  or  interest  of  the 
Insurance  Corporation  in  any  asset  acquired 
by  it  under  this  provision  will  not  be  valid 
against  the  Corporation  unless  the  agree- 
ment— 

(a)  is  in  writing: 

(b)  is  executed  by  the  bank  and  the  per- 
sons claiming  an  adverse  interest  thereun- 
der, including  the  obligator,  contemporane- 
ously with  the  acquisition  of  the  asset  by 
the  bank: 

(c)  has  been  approved  by  the  board  of  di- 
rectors of  the  bank  or  its  loan  committee, 
which  approval  is  reflected  in  the  minutes 
of  the  board  or  committee:  and 

(d)  has  been,  continuously,  from  the  time 
of  its  execution,  an  official  record  of  the 
bank.  (Sec.  5.62(d).) 

PCAs.— The  House  bill  provides  that  this 
provision  will  apply  to  production  credit  as- 
sociations. (Sec.  5.62(e).) 

Effective  date.— The  House  bill  will  pro- 
hibit the  Insurance  Corporation  from  exer- 
cising any  authority  under  this  provision 
during  the  five-year  period  beginning  on  the 
date  of  the  enactment  of  the  bill.  (Sec. 
5.62(f).) 

The  Conference  substitute  adopts  the 
House  provision. 

(14 J  Exemption  from  taxation— House  bill 

The  House  bill  provides  that  the  Insur- 
ance Corporation,  including  its  franchise, 
and  its  capital,  reserves,  surplus,  and 
income,  will  be  exempt  from  all  Federal, 
State  and  local  taxes,  except  that  real  prop- 
erty of  the  Corporation  will  be  subject  to 
State,  county,  and  local  taxation  to  the 
same  extent  according  to  its  value  as  other 
real  property  is  taxed.  (Sec.  5.64.) 

The  Senate  amendment  contains  no  com- 
parable provision. 


The  Conference  substitute  adopts  the 
House  provision. 

(15)  Reports  to  Congress 

fa)  The  House  will  require  that  the  Insur- 
ance Corporation  make  reports  of  its  oper- 
ations to  Congress  as  soon  as  practicable 
after  the  first  day  of  January  in  each  calen- 
dar year.  The  report  must  include— 

(i)  the  aggregate  amount  in  the  Insurance 
Fund  at  the  close  of  the  preceding  calendar 
year; 

(ii)  projections  of  the  costs  to  be  incurred 
by  the  Corporation  during  the  calendar 
year:  and 

(iii)  Estimates  of  the  aggregate  amount  to 
be  collected  as  premiums  during  the  calen- 
dary  year.  (Sec.  5.65(a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  will  require  that  within 
12  months  after  a  working  majority  of  the 
Board  is  appointed,  the  Corporation  report 
to  Congress  an  estimate  of  the  aggregate 
amount  that  will  be  in  the  Insurance  Fund 
five  years  after  the  date  of  the  enactment  of 
the  bill.  If  the  Corporation  estimates  that, 
at  that  time,  the  aggregate  amount  will  be 
less  than  the  secure  base  amount  (defined 
as  described  in  item  (7)(c)),  the  Corporation 
must  recommend  alternative  methods  to  in- 
crease the  aggregate  amount  to  the  secure 
base  amount.  (Sec.  5.65(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(c)  The  House  bill  provides  that  the  finan- 
cial transactions  of  the  Corporation  be  au- 
dited by  the  General  Accounting  Office  in 
accordance  with  the  principles  and  proce- 
dures applicable  to  commercial  corporate 
transactions  and  under  rules  and  regula- 
tions prescribed  by  the  Comptroller  Gener- 
al. (Sec.  5.65(c).) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  deletes  the 
House  provision. 

flS)  Certain  prohibitions— House  bill 

The  House  bill— 

(a)(i)  will  make  it  unlawful  for  the  use  by 
any  person  or  entity  of  the  words  "Farm 
Credit  System  Insurance  Corporation"  or 
any  combination  of  the  words  that  would 
have  the  effect  of  leading  the  public  to  be- 
lieve that  there  is  any  connection  between 
the  person  or  entity: 

(ii)  provides  that  it  will  be  unlawful  for 
any  person  or  entity  to  falsely  represent  by 
any  device  that  its  obligations  are  insured  or 
in  ajy  way  guaranteed  by  the  Insurance 
Corporation.  It  also  will  be  unlawful  fkr  any 
insured  Systei  bank  or  person  that  markets 
insured  obligations  to  falsely  represent  the 
extent  to  which  or  the  manner  in  which  the 
obligations  are  insured  by  the  Corporation; 
and 

(iii)  provides  that  any  person  or  entity 
that  willfully  violates  these  provisions  will 
be  fined  not  more  than  $1,000,  imprisoned 
for  not  more  than  one  year,  or  both; 

(b)  make  it  unlawful  for  any  insured 
System  bank  to  pay  any  dividends  on  its 
stock  or  interest  on  its  capital  notes  or  de- 
bentures (if  interest  is  required  to  be  paid 
only  out  of  net  profits)  or  distribute  any  of 
its  capital  assets  while  it  remains  in  default 
in  the  payment  of  any  premium  due  the 
Corporation.  Each  director  or  officer  of  any 
insured  System  bank  who  willfully  partici- 
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pates  would  be  subject  to  fine  and  imprison- 
ment; 

(c)  provides  that  any  insured  System  bank 
that  willfully  fails  or  refuses  to  file  any  cer 
tified  statement  or  pay  any  premium  re- 
quired will  be  subject  to  a  penalty  of  not 
more  than  »100  for  each  day  that  the  viola- 
tions continue,  which  penalty  the  Corpora- 
tion could  recover  for  its  use:  and 

(d)  provides  that,  except  with  the  prior 
written  consent  of  the  Farm  Credit  Admin- 
istration, it  will  be  unlawful  for  any  person 
convicted  of  any  criminal  offense  involving 
dishonesty  or  a  breach  of  trust  to  serve  as  a 
director,  officer,  or  employee  of  any  insured 
System  bank.  For  each  willful  violation  of 
this  provision,  the  bank  involved  will  be  sub- 
ject to  a  penalty  of  not  more  than  $100  for 
each  day  the  violation  continues  (which 
penalty  the  Corporation  could  recover  for 
its  own  use.  (Sec.  5.66.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(1 7>  Joint  and  several  liability  of  banks 

Both  the  House  bill  and  the  Senate 
amendment  will  revise  section  4.3(a)  of  the 
Farm  Credit  Act  of  1971  (which  deals  with 
joint  and  several  liability  of  FCS  banks)  to- 

(a)  eliminate  the  so-called  tiered  liabil- 
ity" provisions;  and 

(b)  add  (Da  definition  of  •available  collat- 
eral". (ID  subrogation  rights,  and  (Hi)  a  re- 
quirement that  defaulting  banks  be  placed 
in  receivership. 

(a)  The  Honse  bill  provides  that,  when  a 
call  is  made  on  FCS  banks,  such  calls— 

(D  first  will  be  made  on  all  nondefaulting 
banks,  in  proportion  to  each  bank's  propor- 
tionate share  of  the  aggregate  available  col- 
lateral held  by  all  such  banks;  and 

(ID  then,  as  necessary,  on  all  nondefault- 
ing banks  In  proportion  to  each  such  bank's 
remaining  assets.  (Sec.  106(b).) 

The  Senate  amendment  provides  that  calls 
will  be  made  only  as  sUted  in  clause  (i)  in 
the  description  of  the  House  bill— in  accord- 
ance with  the  proportionate  share  of  avail- 
able collateral.  (Sec.  207(b).) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  In  defining  available  collateral",  the 
Senate  amendment  states  that  it  means  a 
bank's  excess  collateral  as  of  the  close  of  the 
last  calendar  Quarter  ending  before  the  call. 
(Sec.  207(b).) 

The  Hoxise  bill  contains  no  comparable 
provision. 

The  CoTv/erence  substitute  deletes  the 
Senate  provision. 

(18)  Enhancement  of  Capital  Adequacy  of 
Banks 

The  House  bill  provides  that  collateral 
adequacy  provision  of  section  4.3(c)  of  the 
Farm  Credit  Act  of  1971  will  apply  to  all 
consolidated  and  System-wide  debt  obliga- 
tions, not  just  long-term  obligations  as  pro- 
vided currently.  In  addition,  the  House  bill 
adds  acquired  real  and  personal  property  to 
the  category  of  eligible  collateral  to  secure 
such  obligations.  (Sec.  106(bK2).) 

The  Senate  amendment  Is  comparable, 
except  that  it  makes  the  collateral  adequacy 
provisions  applicable  to  all  debt  obligations 
Issued  by  System  institutions.  (Sec.  207(a).) 
(Not*.— Under  another  provision  of  the 
Senate  amendment  (Sec.  101)  debt  obliga- 
tions issued  by  System  Institutions  to  refi- 
nance the  principal  of  the  guaranteed  assist- 
ance bonds  are  exempted  from  the  collater- 
al adequacy  provision  of  the  Act. ) 

The    Conference    substitute    adopts    the 
House  provision. 


(19/  Insurance  Fund/Reserve  Account  called 
on  before  invoking  joint  and  several  li- 
abilUv  of  banks 
The  House  bill  provides  that,  beginning 
five  years  after  the  date  of  enactment  of  the 
bill,  the  Farm  Credit  Administration  could 
not  call  on  any  FCS  Institution  to  satisfy 
the  liability  of  the  Institution  on  any  joint, 
consolidated,  or  System-wide  obligation  par- 
ticipated In  by  the  Institution  or  with  re- 
spect to  which  the  Institution  Is  primarily, 
or  jointly  and  severally,   liable  before  the 
Farm  Credit  Insurance  Fund  Is  exhausted. 
(Sec.  106<b)<3).) 

The  Senate  amendment  provides  that  (If 
the  Reserve  Account  Board  Is  called  on  to 
make  payment  of  principal  or  Interest  to 
satisfy  consolidated  or  System-wide  obliga- 
tions to  the  extent  that  a  participating  insti- 
tution Is  unable  to  make  payments  of  princi- 
pal or  Interest  for  which  the  Institution  is 
primarily  liable,  and  if  the  amount  due  ex- 
ceeds the  funds  available  in  the  Reserve  Ac- 
count), the  Reserve  Account  Board  is  to 
make  a  partial  payment  on  the  obligation  to 
the  extent  of  the  funds  available  in  the  Re- 
serve Account  and  each  FCS  bank  will  be 
jointly  and  severally  liable  for  the  payment 
of  the  additional  amounts  necessary  to 
retire  that  obligation.  (Sec.  4.9A(f ).) 

The  Conference  substitute  adopts  the 
House  provision  with  a  modification  making 
it  clear  that  all  of  the  available  funds  in  the 
Insurance  Fund  must  be  exhausted  before 
invoking  joint  and  several  liability,  even  if 
the  Insurance  Corporation  Board  can  only 
make  a  partial  payment  due  to  Insufficient 
funds. 
(20)  FICB  assessment  power 

The  House  bill  will  authorize  each  Federal 
intermediate  credit  tMink  to  assess  each  pro- 
duction credit  association  and  other  financ- 
ing Institution  (OFI)  in  the  district  in  which 
the  bank  is  located  to  cover  the  costs  of 
making  premium  payments  to  the  Insurance 
Corporation,  using  the  same  premium  for- 
mula as  described  in  Item  (7)(a)  above.  (Sec. 
106(c)(1).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
1 21)  Conservators  and  receivers 

The  House  bill  will  authorize  the  Farm 
Credit  Administration  to  appoint  a  conser- 
vator or  receiver  for  any  FCS  institution  on 
the  determination  that  the  institution  is 
unable  to  timely  pay  principal  or  interest  on 
any  note.  bond,  debenture,  or  other  insured 
obligation  issued  by  the  institution.  The 
House  bin  also  provides  that  any  conserva- 
tor or  rec  elver  under  the  Farm  Credit  Act 
of  1971,  after  the  five-year  period  beginning 
on  the  date  of  enactment  of  the  bill,  will  be 
the  Insurance  Corporation.  (Sec.  106(c)<2).) 
The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 

From   the   Committee   on   Agriculture,   for 
consideration  of  title  I  of  the  House  bill, 
and  titles  I-IV.  and  VIII  (except  section  801) 
of   the   Senate   amendment,   and   modifica- 
tions committed  to  conference: 
OE  LA  Garza. 
Ed  Jones. 
Robin  Tallon. 
Lane  Evans. 
Richard  H.  Stallincs. 
Glenn  English. 
Timothy  J.  Penny, 
Dave  Nagler. 
Charlie  Stenholm. 


Jim  Jontz, 
Tim  Johnson, 
Ed  Madigan, 
Tom  Coleman, 
Steve  Gundersom, 
Jim  jErroRDS, 
Sid  Morrison, 
Clyde  C.  Holloway. 
For  consideration  of  title  I  (except  sections 
103-105)  of  the  House  bill,  and  titles  II,  III, 
and  VIII  (except  section  801)  and  section 
101  of  the  Senate  amendment: 
Fred  Grandy, 
For    consideration    of    section    103    of    the 
House  bill,  and  section  402  of  the  Senate 
amendment: 

Ron  Marlenee, 
For    consideration    of    section    104    of    the 
House  bill,  and  title  IV  (except  section  402) 
of  the  Senate  amendment: 

Bill  Schuette, 
For    consideration    of    section    105    of    the 
House  bill  and  title  I  of  the  Senate  amend- 
ment: 

Larry  Combest, 
From   the   Committee   on   Agriculture,    for 
consideration  of  title  II  of  the  House  bill, 
and  titles  V  and  VI  (except  section  611)  and 
section  801  of  the  Sejate  amendment,  and 
modifications  committed  to  conference: 
DE  LA  Garza, 
Ed  Jones, 
Robin  Tallon, 
Hane  Evans, 
Richard  H.  Stallincs. 
Glenn  English, 
Timothy  J.  Penny, 
Dave  Nagler, 
Charlie  Stenholm. 
Jim  Jontz. 
Tim  Johnson, 
Ed  Madigan, 
Tom  Coleman. 
Ron  Marlenee. 
Jim  Jeftoros. 
Sid  Morrison. 
Steve  Gunderson. 
Clyde  C.  Holloway, 
From   the   Committee   on   Agriculture,    fkr 
consideration  of  title  III  of  the  House  bill 
(except  Insofar  as  section  301  would  add  a 
new  section  5.90  (a)-(c)  to  the  Farm  Credit 
Act  of  1971),  and  title  VII  (except  insofar  as 
section  702  would  add  a  new  section  8.12  (a), 
(b).  (c)  (1)  and  (4)  to  the  Farm  Credit  Act  of 
1971).  and  section  611  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

DE  LA  Garza, 
Ed  Jones. 
Robin  Tallon, 
Lane  Evans. 
Richard  H.  Stallings, 
Glenn  English. 
Timothy  J.  Penny, 
Dave  Nagler. 
Charlie  Stenholm, 
Jim  Jontz. 
Tim  Johnson, 
Ed  Madigan. 
Tom  Coleman. 
Jim  Jeffords, 
Sio  Morrison. 
Steve  Gunderson. 
Bill  Schuette, 
Clyde  C.  Holloway. 
From   the   Committee   on   Agriculture,    for 
consideration  of  title  IV  of  the  House  bill, 
and  modifications  committed  to  conference: 
DE  LA  Garza. 
Ed  Jones, 
Robin  Tallon, 
Lane  Evans, 
Richard  H.  Stallincs, 


Glenn  Engush. 

Timothy  J.  Penny. 

Dave  Nagler, 

Charlie  Stenholm. 

Jim  Jontz. 

Tim  Johnson. 

Ed  Madigan, 

Tom  Coleman, 

Steve  Gunderson, 

Bill  Schuette, 

Larry  Combest, 

Fred  Grandy, 

Jim  Jeffords. 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  section  301  (except  Insofar 
as  that  section  would  add  a  new  section  5.90 
(a)-(c)  to  the  Farm  Credit  Act  of  1971)  of 
the  House  bill,  and  title  VII  (except  insofar 
as  section  702  would  add  a  new  section  8.12 
(a),  (b).  (c)  (1)  and  (4)  to  the  Farm  Credit 
Act  of  1971)  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

F^RNAND  J.  St  Germain. 

Henry  B.  Gonzalez, 

Carroll  Hubbard, 

Mary  Rose  Dakar. 

Bruce  P.  Vento. 

Doug  Barnard,  Jr.. 

Richard  Lehman. 

Bruce  A.  Morrison. 

Marcy  Kaptur. 

Chalmers  Wylie, 

Jim  Leach, 

David  Dreier, 

Doug  Bereuter, 

Toby  Roth, 

Alex  McMillan, 
FYom  the  Committee  on  Energy  and  Com- 
merce, solely  for  consideration  of  section 
301  of  the  House  bill  (insofar  as  it  would 
add  a  new  section  5.90  (a)-(c)  to  the  Farm 
Credit  Act  of  1971).  and  for  section  702  of 
the  Senate  amendment  (insofar  as  it  would 
add  a  new  section  8.12  (a),  (b),  (c)  (1)  and  (4) 
to  the  Farm  Credit  Act  of  1971),  and  modifi- 
cations committed  to  conference: 

John  D.  Dingell, 

Ed  Markey. 

Terry  L.  Bruce. 

Norman  F.  Lent, 

Matt  Rinaloo, 
Managers  on  the  Part  of  the  House. 

Patrick  J.  Leahy, 

David  L.  Boren. 

Tom  Harkin, 

Tom  Daschle, 

John  Breaux, 

John  Melcher, 

Richard  S.  Lugar, 

Rudy  Boschwitz, 

Jesse  Helms, 

Thad  Cochran. 

Dave  Karnes, 
Managers  on  the  Part  of  the  Senate. 


Mr.  DE  LA  GARZA,  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  conference 
report  on  the  bill.  H.R.  3030,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  it  is  my  under- 
standing that  we  are  using  this  unani- 
mous consent  process  in  order  to  bring 
the  bill  to  the  floor  in  such  a  way  as  to 


prevent  us  from  having  to  utilize  a 
rule,  is  that  correct? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct.  The  Committee  on  Rules  has 
granted  us  a  rule  but  the  press  of  time 
is  such  that  we  are  taking  this  avenue 
not  to  have  to  consider  the  rule. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  it  is  my  under- 
standing in  that  rule  we  waive  points 
of  order  against  consideration  of  the 
bill.  There  was  some  concern  that  in 
waiving  those  points  of  order  that  we 
were  waiving  provisions  of  the  Budget 
Act  and  possibly  provisions  relating  to 
appropriations.  I  have  heard  more  re- 
cently that  that  was  not  a  problem. 

Can  the  gentleman  give  us  some  as- 
surance that  that  indeed  is  not  a  prob- 
lem as  it  relates  to  1988  and  the 
budget  for  1988? 

Mr.  DE  LA  GARZA.  I  would  tell  the 
gentleman  that  the  reason  for  the  all- 
encompassing  waiver  was  that  at  the 
time  the  bill  had  not  been  fully  draft- 
ed so  we  did  not  know  the  question  of 
the  scope  of  it.  we  still  do  not  know 
questions  of  scope  here  and  there,  a 
word  here  or  there  and  so  on. 

The  other  reason  was  that  not 
having  to  wait  the  3  days  with  the 
report. 

With  regard  to  the  budget.  I  would 
tell  the  gentleman  that  two  of  the 
budget  waivers  that  would  be  waived 
are  technical  in  nature,  one  is  that  we 
have  within  the  legislation  authoriza- 
tion for  spending  in  1989  and  since 
there  is  no  resolution  in  place,  no 
budget  resolution  in  place  for  1989.  we 
have  to  have  the  waiver. 

Then  I  have  been  informed  that  the 
budget  outlay  for  the  committee  and 
the  current  level  of  spending  will  be 
exceeded  in  1988  by  $70  million  of 
which  $50  million  in  1989  will  be  the 
savings.  So  we  are  now  having  to  do 
the  waiver  for  the  $20  million  that  will 
not  be  saved  in  1989.  The  outlays  for 
the  budget  for  the  House  passage  of 
this  bill,  we  were  spending  $2.5  billion, 
and  that  was  encompassed  within  the 
budget  then,  but  now  since  we  have  to 
deal  with  the  reconciliation  we  must 
have  a  waiver  for  that  reason. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  do  I  un- 
derstand the  gentleman  to  say  that  in- 
sofar as  the  1988  budget  is  concerned, 
that  this  bill  is  $70  million  under  the 
committee's  allocation? 

Mr.  DE  LA  GARZA.  No.  above. 

Mr.  WALKER.  We  are  $70  million 
over  the  committee's  allocation  for 
this  budget  year? 

Mr.  DE  LA  GARZA.  On  the  expendi- 
tures for  the  Farmers  Home  Adminis- 
tration to  protect  borrowers  who  will 
be  given  allowances  to  restructure 
their  bills,  but  it  will  be  under  the  leg- 
islation where  we  save  in  1989  $50  mil- 


lion under  the  Farmers  Home  legisla- 
tion as  we  have  it  in  the  bill. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  that  is  the  portion 
of  the  budget  that  we  cannot  get  to 
because  we  do  not  have  a  budget  for 
1989  so  that  we  are  waiving  that  part 
of  the  Budget  Act  as  well? 

Mr.  DE  LA  GARZA.  We  have  money 
coming  in  but  the  reason  is  that  we 
are  paying  the  interest  on  the  loans, 
the  Government  will  pay  the  interest 
on  the  loans  until  the  system  can  pick 
it  up  on  its  own  and  then  all  of  that 
will  be  repaid  in  the  end.  But  the 
budget  forces  us  to  go  this  route. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker.  I  un- 
derstand that  we  are  in  the  process  of 
waiving  the  Budget  Act  in  a  real  ser«e 
to  the  tune  of  about  $70  million,  is 
that  correct? 

Mr.  MADIGAN.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Speaker,  we 
concluded  last  night  the  agriculture 
portion  of  the  reconciliation  bill.  Aside 
from  this  bill,  it  has  savings  for  the 
next  fiscal  year  of  $50  million  more 
than  we  were  required  to  save  imder 
the  budget  resolution.  So  we  are  talk- 
ing here  about  a  difference  of  only  $20 
million  in  the  next  fiscal  year  which  I 
believe  is  more  than  picked  up  in  1989 
by  the  savings  that  then  occur  as  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  has  attempted  to  explain. 

We  are  now  talking  about  $70  mil- 
lion although  that  is  the  item  at  issue 
here,  but  we  have  in  the  overall  agri- 
culture reconciliation  function  a  sav- 
ings of  $50  million  so  we  are  talking 
about  waiving  $20  million. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  MADIGAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  we  are  taking 
this  bill  up  under  what  procedures? 

The  SPEAKER  pro  tempore.  The 
Chair  will  announce  that  this  bill  is 
being  considered  under  a  unanimous- 
consent  request  for  immediate  consid- 
eration of  the  conference  report. 

If  there  is  no  objection,  the  gentle- 
man from  Texas  [Mr.  de  la  Garza] 
will  be  recognized  for  1  hour,  and  I  am 
sure  it  would  be  his  intention,  the  cus- 
tomary procedure  to  yield  30  minutes 
of  that  1  hour  to  the  gentleman  from 
Illinois  [Mr.  Madigan]. 

Mr.  MADIGAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 
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n  1800 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu 
of  the  report. 

The   SPEAKER   pro   tempore   (Mr. 
Gray  of  Illinois.)  Is  there  objection  to 
the   request   of  the   gentleman   from 
Texas? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For   conference   report   and   state- 
ment, see  proceedings  of  the  House  of 
today.) 

Mr.  DB  LA  GARZA  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  statement  be  consid- 
ered as  read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  is  recognized  for  1  hour. 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
yield  30  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Mad- 
igan].  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  has 
been  drafted  by  the  Committee  on  Ag- 
riculture of  the  House  and  the  Com- 
mittee on  Agriculture  in  the  Senate, 
passed  by  both  the  Senate  and  the 
House.  Now  we  have  arrived  at  a  con- 
sensus and  an  agreement  in  the  con- 
ference. 

Explanations  of  the  legislation  have 
been  at  both  cloakrooms  for  more 
than  2  hours,  which  explain  better 
than  I  could  at  this  point. 

Let  me  just  say  that  the  situation  in 
rural  America  is  such  that  we  need  to 
act.  The  situation  is  getting  slightly 
better.  The  1985  act  is  falling  in  place 
properly.  We  are  hopefully  having  a 
turnaround  in  the  terrible  problem 
that  our  farmers  and  ranchers  in  rural 
America  have  experienced  during  the 
past  several  years. 

Mr.  Speaker.  I  hope  that  my  col- 
leagues will  join  with  us  to  send  the 
message  at  this  point  that  we  care, 
that  we  would  like  for  them  to  have 
another  tool  at  their  disposal,  which  is 
credit  of  an  acceptable  nature  so  that 
they  could  continue  providing  us  with 
the  excellent  food  and  fiber  that  they 
have  done  in  the  past. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  Kansas  [Mr.  Glick- 
man]. 

Mr.  GUCKMAN.  Mr.  Speaker.  I  rise 
in  support  of  this  bill. 

I  want  to  ask  the  chairman  a  ques- 
tion. One  part  of  the  bill  deals  with 
the  reorganization  of  the  system,  and 
I  just  want  to  make  sure  that  nowhere 
in  this  bill  is  there  any  forced  reorga- 
nization of  systemwide  districts.  I  real- 
ize there  is  some  reorganization  of 
land  banks  into  intermediate  credit 
banks  in  each  district,  but  nowhere  are 
we  in  Congress  mandating  that  the 


district  banks  merge  with  each  other, 
is  that  correct? 
Mr.  DE  LA  GARZA.  The  gentleman  is 

Mr.  GLICKMAN.  I  think  it  is  impor- 
tant to  recognize  because  there  were 
great  fears  that  some  of  the  banlcs 
would  be  merged  out  of  existence 
through  an  act  of  Congress.  All  of  that 
is  to  be  determined  by  the  decision  of 
the  banlu  and  the  stockholders  them- 
selves, and  given  that  I  rise  in  support 
of  this  bill. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Mis- 
souri [Mr.  Cole»<an]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  the  Agricultural  Credit  Act 
of  1987  is  legislation  that  should  be 
sent  to  the  President  and  signed  into 
law.  This  conference  report  before  us 
today  is  the  result  of  months  of  work 
on  the  part  of  the  100th  Congress,  and 
the  House-Senate  conference  commit- 
tee has  arrived  at  a  compromise  that  is 
both  responsible  and,  I  believe,  work- 
able. 

It  might  have  done  more  in  the  area 
of  reforming  the  Farm  Credit  System. 
The  Congress  might  have  adopted  a 
more  stringent  reorganization  pack- 
age, but  I  must  agree  with  the  confer- 
ees that  the  solution  in  this  confer- 
ence report  gives  the  System  the  tools 
to  reform  itself.  Because  of  the  eco- 
nomic situation  the  System  currently 
faces— I  believe  the  law  provides  the 
impetus  to  reorganize.  I  would  rather 
have  taken  the  House  Agriculture 
Committees  version  of  how  to  reorga- 
nize the  System;  it  would  have  provid- 
ed more  efficiencies,  more  effectively, 
than  the  compromise  that  is  before  us 
today.  But,  the  Congress  has  decided 
that  the  borrowers  of  the  System 
should  decide  precisely  the  reorganiza- 
tion plan  and  vote  on  it— and  it  is  diffi- 
cult to  debate  that  issue. 

I  wholeheartedly  endorse  the  fund- 
ing mechanism  that  the  conference 
committee  adopted.  Essentially,  it 
backed  away  from  the  direct  appro- 
priation adopted  by  the  House  when  it 
passed  H.R.  3030  and  decided  that  the 
System  would  sell  bonds  to  fund  the 
necessary  financial  assistance.  By 
using  this  device  the  assistance  may  be 
provided  with  a  Federal  guarantee 
that  takes  the  funding  off-budget.  The 
Federal  Government  ultimately  is  re- 
sponsible only  for  95  percent  of  any 
default  on  the  assistance  package, 
with  the  other  5  percent  paid  for  with 
the  surpluses  of  the  healthy  institu- 
tions. This  gives  the  buyers  of  the 
bonds  the  assurances  they  require,  and 
it  retains  the  cooperative  nature  of 
the  System  in  that  the  healthier  insti- 
tutions still  pledge  their  support  to 
the  ailing  institutions. 

This  legislation  also  provides  bor- 
rowers of  the  Farmers  Home  Adminis- 
tration a  greater  chance  to  restructure 
debt  and  to  make  certain  they  know 
and  understand  the  rules  under  which 


they  receive  loans  from  the  Federal 
Government.  It  will  give  them  the 
chance  to  remain  on  the  farm. 

Finally,  Mr.  Speaker,  this  legislation 
also  provides  lenders  a  secondary 
market  for  agricultural  loans.  By  using 
this  facility,  lenders  to  farmers  will  be 
able  to  provide  more  liquidity  to  the 
farm  sector,  thus  assuring  a  healthier, 
more  productive  American  agriculture. 

Mr.  Speaker,  in  conclusion  let  me 
say  that  this  is  not  a  perfect  piece  of 
legislation.  I  think  it  will  do  the  job 
that  Congress  intends  it  to  do,  but  I 
must  say  that  the  Congress,  especially 
the  Agriculture  Committees,  must  con- 
tinue adequate  oversight  as  this  legis- 
lation is  implemented.  We  have 
pledged  a  great  deal  of  Federal  sup- 
port to  these  lending  institutions,  a 
great  deal  of  taxpayers'  support  obvi- 
ously, and  we  have  given  the  institu- 
tions many  authorities  and  much  lati- 
tude in  my  view  to  make  themselves 
whole.  The  Congress  must  remain  vigi- 
lant during  this  process. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  was 
the  sole  member  of  the  committee 
that  voted  against  this  bill  upon  final 
passage.  I  have  actively  participated  in 
the  conference  and  believe  now  that  I 
have  a  bill  that  I  can  enthusiastically 
support,  and  I  urge  the  adoption  of 
the  conference  report. 

Mr  Speaker,  for  the  third  consecutive  year, 
the  Ckjngress  has  considered  legislation  to 
help  the  financially  troubled  Farm  Credit 
System  Two  years  ago,  I  would  remind  my 
colleagues  that  we  established  the  Farm 
Credit  System  Capital  Corporation  to  be  the 
mechanism  to  coordinate  System  self-help, 
and,  once  the  System  had  done  all  that  it 
could.  It  would  be  the  vehicle  for  Federal  as- 
sistance 

Today,  we  are  considenng  the  conference 
report  to  H  R  3030  I  want  to  applaud  the 
conferees  on  this  bill,  and  particularly  single 
out  the  distinguished  chairman  of  the  Agncul- 
ture  Committee,  Mr  DE  LA  Garza,  for  dili- 
gence and  thoroughness  in  resolving  very 
complex  issues. 

Mr  Speaker,  while  H  R  3030  is  often  re- 
ferred to  as  a  bill  to  rescue  tfie  Farm  Credit 
System,  we  must  not  lose  sight  of  the  fact 
that  in  providing  assistance  to  the  System  we 
are  looking  through  the  System  to  the  farmers 
and  ranchers  of  this  country. 

One  of  the  guiding  pnnciples  followed 
dunng  the  development  of  the  System  rescue 
plan  was  that  it  must  subtantially  benefit  farm- 
ers arx)  not  just  the  System  I  am  pleased  to 
say  that  the  conference  report  on  H.R.  3030 
does  that 

First,  we  protect  our  farmers'  investment  in 
the  System  by  ensuring  that  their  stock  will  be 
redeemed  at  par  value  Since  the  producers 
who  borrow  from  the  System  also  own  and 
help  capitalize  the  System,  their  stock  invest- 
ment IS  sometimes  a  substantial  sum  of 
mon&f. 


Second,  in  H.R.  3030.  we  stress  that  the 
policy  of  the  System  regarding  troubled  debt 
is  that  whenever  possible  the  System  should 
strive  to  keep  the  borrower  on  the  land.  Re- 
structunng  of  a  loan  will  always  be  required 
when  it  si  the  least-cost  alternative. 

Third,  we  have  created  in  H.R.  3030  a  sec- 
ondary mortgage  market  for  agricultural  loans. 
This  will  provide  producers  with  access  to 
long-term  fixed-rate  loans  for  the  purchase  of 
agricultural  property. 

Fourth,  by  providing  financial  assistance  to 
the  System,  we  are  confident  that  in  the  long 
term  our  producrs  will  continue  to  have 
access  to  credit  from  people  who  understand 
their  credit  needs,  and,  as  important,  this 
credit  will  be  available  at  reasonable  rates  and 
terms. 

Fifth,  t  am  pleased  to  see  that  the  fight  of 
self-determination  by  our  bank  for  coof)erative 
members  was  restored.  I  supported  this  provi- 
sion both  in  committee  and  on  the  floor. 

Sixth,  this  compromise  bill  provides  for  an 
FDIC  type  insurance  fund  to  be  financed  by 
the  Farm  Credit  System.  It  should  provide  a 
means  by  which  the  System  will  be  able  to 
protect  itself  in  future  years.  I  am  happy  that 
this  provision  contains  major  portions  of  a  • 
study  which  I  requested  from  the  Congres- 
sional Research  Service  in  March  of  1987. 

Finally,  we  provide  board  authorities  for  the 
System's  stockholder-borrowers  to  restructure 
the  System  to  better  meet  the  changing  credit 
needs  of  American  agriculture.  The  restructur- 
ing provisions  of  the  bill  will  allow  its  produce/ 
owners  to  achieve  efficiencies  in  delivery  of 
credit  which  will  reduce  the  overhead  costs  of 
the  System.  The  savings  recognized  from 
these  efforts  should  also  help  ensure  that 
credit  provided  through  the  Farm  Credit 
System  is  at  a  competitive  rate  to  our  farmers. 

Mr.  Speaker,  I  am  pleased  to  be  able  to  rise 
in  support  of  the  conference  report  on  H.R. 
3030  because  it  truly  does  provide  substantial 
benefits  to  the  farmers  and  ranchers  who 
borrow  from  the  Farm  Credit  System. 

Mr.  DE  la  Garza.  Mr.  Speaker.  I  yield 
2  minutes  to  our  distinguished  col- 
league, the  gentleman  from  Massachu- 
setts [Mr.  Markey], 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  congratulate  him  and  the  mi- 
nority and  all  who  have  worked  on 
this  piece  of  legislation. 

The  gentleman  from  Michigan  [Mr. 
Dingell].  chairman  of  the  Committee 
on  Energy  and  Commerce,  and  I  have 
worked  on  this  bill,  and  our  involve- 
ment has  been  focused  upon  the  secu- 
rities-law aspects  in  the  secondary 
market,  and  that  is  where  I  wish  to 
direct  my  remarks. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  3030  and 
ask  unanimous  consent  for  5  addition- 
al days  to  revise  and  extend  my  re- 
marks. 

The  Agricultural  Credit  Act  of  1987 
has  gone  through  an  extraordinary 
journey  to  get  to  where  it  is  today.  I 
want  to  commend  the  Members  and 
staff  who  have  worked  tirelessly  on 
this  legislation,  in  particular  the  chair- 
man  of   the   Energy   and   Commerce 


Committee,  Mr.  Dingell,  the  chair- 
man of  the  Banking  Committee,  Mr. 
St  Germain,  the  chairman  of  the  Agri- 
culture Committee.  Mr.  de  la  Garza, 
as  well  as  the  ranking  minority  mem- 
bers of  the  relevant  committees.  I'^  ad- 
dition, I  want  to  commend  the  Mem- 
bers of  the  other  body  who  helped 
fashion  this  bill.  As  the  chairman  of 
the  Subcommittee  on  Telecommunica- 
tions and  Finance,  my  involvement 
has  been  focused  on  the  securities  law 
aspects  in  the  secondary  market  provi- 
sion, and  that  is  where  I  wish  to  direct 
my  remarks. 

Mr.  Speaker,  Members  have  several 
reasons  to  be  pleased  with  the  bill's 
new  secondary  market  for  agricultural 
loans.  We  have  addressed  the  concerns 
of  many  in  the  farming  community  by 
spreading  the  risk  of  long-term  farm 
mortgages  and  increasing  liquidity  for 
commercial  agricultural  lenders. 

While  infusing  the  farm  economy 
with  needed  long-term  capital,  we 
have  also  upheld  our  equally  impor- 
tant mission  of  protecting  the  inves- 
tors in  these  new  securities.  No  action 
in  the  securities  area  takes  place  in  a 
vacuum,  and  the  startup  of  Farmer 
Mac  occurs  in  the  midst  of  the  most 
heightened  public  focus  on  our  securi- 
ties markets  in  the  last  50  years.  In 
the  last  year,  insider  trading,  market 
manipulation,  municipal  securities 
fraud,  and  a  shocking  stock  market 
crash  have  filled  the  media  and  grave- 
ly threatened  the  integrity  of  the 
public  confidence  in  our  financial  mar- 
kets. We  must  take  pains  to  help  re- 
store that  integrity  and  confidence. 

The  new  Farmer  Mac  securities  will 
be  issued  subject  to  the  full  range  of 
investor  protections  provided  in  the 
Securities  Act  of  1933  and  the  Securi- 
ties Exchange  Act  of  1934.  The  regis- 
tration requirements  for  securities  and 
the  disclosure,  reporting,  and  capital 
requirements  for  securities  brokers 
and  dealers  are  the  pillars  of  Federal 
efforts  to  endure  an  informed  invest- 
ing public.  The  availability  of  material 
information  and  vigilant  enforcement 
by  the  SEC  are  critical  to  the  contin- 
ued participation  of  the  public  in  our 
financial  markets. 

In  summary,  Mr.  Speaker,  I  am  con- 
fident that  the  creation  of  the  new 
Farmer  Mac  secondary  market  has 
been  suitably  crafted  to  meet  its  dual 
missions  of  aiding  our  farm  communi- 
ty and  ensuring  integrity  in  our  securi- 
ties markets.  I  urge  my  colleagues  to 
support  the  conference  report. 

Mr.  Speaker,  I  want  to  once  again 
congratulate  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  chairman  of 
the  committee,  as  well  as  the  gentle- 
man from  Tennessee  [Mr.  Jones],  and 
of  course,  I  compliment  my  own  chair- 
man, the  gentleman  from  Michigan 
[Mr.  Dingell],  for  their  work  in  this 
effort.rticipation  of  the  public  in  our 
financial  markets. 


In  summary,  Mr.  Speaker,  I  am  con- 
fident that  the  creation  of  the  new 
Farmer  Mac  secondary  market  has 
been  suitably  crafted  to  meet  its  dual 
missions  of  aiding  our  farm  communi- 
ty and  ensuring  integrity  in  our  securi- 
ties markets.  I  urge  my  colleagues  to 
support  the  conference  report. 

Mr.  Speaker,  I  want  to  once  again 
congratulate  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  chairman  of 
the  committee,  as  well  as  the  gentle- 
man from  Tennessee  [Mr.  Jones],  and 
of  course,  I  compliment  my  own  chair- 
man, the  gentleman  from  Michigan 
[Mr.  Dingell],  for  their  work  in  this 
effort. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
5  seconds  to  the  gentleman  from 
Washington  [Mr.  Morrison]. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  me  these  5  seconds  just  to 
say  that  this  is  a  marvelous  combina- 
tion of  efforts  on  behalf  of  agricul- 
ture. 

Mr.  Speaker,  I  rise  in  support  of  the  confer- 
ence agreement  on  H.R.  3030,  the  Agricultural 
Credit  Act  of  1987.  As  one  of  the  conferees 
on  this  legislation,  I've  seen  the  step-by-step 
progress  on  a  farm  credit  package.  And,  after 
many  months  of  review,  I'm  pleased  with  the 
final  product,  crafted  by  the  House  and 
Senate  Agriculture  Committees,  in  concert 
with  the  House  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs  and  on  Energy  and 
Ckjmmerce.  The  conference  agreement  to 
H.R.  3030  represents  a  comprehensive  plan 
to  boost  our  ailing  Farm  Credit  System  as  well 
as  allow  it  to  restore  its  longer  term  financial 
health. 

Built  into  this  conference  agreement  is  an 
incentive  for  the  Farm  Credit  System  to  down- 
size itself  to  achieve  lower  operating  costs 
and  efficiencies  in  servicing  borrowers.  The 
mergers  of  like  and  unlike  entities  will  be 
based  on  stockholder  votes,  giving  borrowers 
an  opportunity  to  help  reshape  existing  enti- 
ties into  new  institutions  which  are  tailored  to 
fit  the  needs  of  the  local  borrowers.  I  was  a 
strong  supporter  of  the  House  version,  which 
mandated  mergers  of  the  existing  12  districts 
into  no  less  than  6.  However,  the  approach 
set  forth  in  the  conference  agreement  is  a 
positive  alternative,  combining  an  immediate 
mandate  for  a  merger  of  the  Federal  land 
banks  and  Federal  intermediate  credit  banks 
with  interdistrict  mergers  and  association 
mergers  dependent  upon  stockholder  votes. 
Borrowers  will  benefit  from  the  one-stop  shop- 
ping opportunity  this  creates  for  long-  and 
short-to-intermediate-term  loans. 

The  conference  agreement  also  provides 
Federal  assistance  to  Farm  Credit  System  en- 
tities to  guarantee  borrower  stock,  a  critical 
element  of  the  package  necessary  to  maintain 
confidence  in  the  System.  Government  assist- 
ance, in  the  form  of  15-year  guaranteed 
bonds,  will  be  repaid  by  the  System  within  15 
years.  This  form  of  assistance  should  be  the 
least  costly  to  the  Federal  Government,  and 
should  serve  the  purpose  of  helping  the 
System  get  back  on  its  feet.  It  will  be  metered 
by  the  Federal  Assistance  Corporation,  which 
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IS  initially  capitalized  by  the  System  Districts 
like  Spokane  will  have  assessments  returned 
from  past  Capital  Corporation  and  loss-sharing 
assessments  before  being  evaluated  for  Fed- 
eral assistance.  This  should  otter  some  imme- 
diate relief  to  1 2th  Dtstnct  borrowers 

Borrowers  are  protected  by  this  agreement 
We  included  several  provisions  to  protect  txjr- 
rowers  rights  and  encourage  Farm  Credit 
System  lending  entities  to  work  with  borrowers 
to  find  the  least-cost  alternatives  m  troubled 
times.  I'm  particularly  pleased  that  this  opens 
up  communication  between  the  Farm  Credit 
System  entities  and  their  borrowers 

I  did  have  some  concerns  about  the  inclu- 
sion of  provisions  affecting  Farmers  Home  Ad- 
ministration lending.  The  conference  agree- 
ment modifies  many  of  the  provisions  con- 
tained in  the  House  version  and.  while  it  does 
not  eliminate  the  constraints  I'm  worried 
about,  does  make  the  requirements  less 
costly.  I  recognize  the  need  in  some  areas  for 
the  creation  of  parallels  between  Farmers 
Home  and  the  Farm  Credit  System 

Finally,  I  strongly  support  tfie  secondary 
market  created  for  farm  real  estate  loans  in 
this  package.  I'm  an  enthusiastic  believer  that 
this  is  an  avenue  to  give  increased  access  of 
farm  lenders  to  capital  markets,  which  will  in 
turn  step  up  competition  in  agncultural  lend- 
ing. Ultimately,  I  think  that  the  net  effect  will 
be  lower  interest  rates  to  the  benefit  of  bor- 
rowers and  farm  lending  in  general. 

Mr.  Speaker,  my  point  is  that  this  package 
does  not  represent  a  quick-fix  solution  to  the 
Farm  Credit  System's  problems.  It  ts  a  long- 
term  plan  laying  out  real  changes  in  structure 
and  practice  in  exchange  for  Federal  assist- 
ance. We  need  to  recognize  that  timely  pas- 
sage of  this  legislation  is  crucial  to  the  Farm 
Credit  System's  financial  health  and  long-term 
viability.  The  Farm  Credit  System  is  ready  to 
begin  putting  its  financial  house  in  order.  Let 
us  today  show  our  support  for  and  commit- 
ment to  working  with  them  to  achieve  this 
goal. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  at  this  point  I  want  to 
thank  the  chairman  and  the  members 
of  the  Committee  on  Energy  and  Com- 
merce and  the  chairman  and  the  mem- 
bers of  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  for  their  co- 
operation, their  understanding  of  the 
plight  that  we  and  rural  America  face, 
and  their  willingness  to  work  with  us. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  Michigan  [Mr.  Din- 
gell],  our  distinguished  chairman  of 
the  Committee  on  EInergy  and  Com- 
merce. 

Mr.  DINGELL  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  3030. 

I  would  like  to  commend  the  leadership  and 
conferees  of  the  Senate  Committee  on  Agn- 
culture,  and  the  House  Committees  on  Agri- 
culture and  Banking  for  their  hard  work  and 
the  spirit  of  compromise  which  enabled  us  to 
come  forward  with  this  historic  piece  of  legis- 
lation on  behalf  of  Anr>erica's  farmers.  I  also 
want  to  commend  the  gentleman  from  Massa- 
chusetts, Mr  Markev,  who  chairs  the  Tele- 
communications  and   Finance   Subcommittee 


of  the  Energy  and  Commerce  Committee,  for 
his  fine  work  on  this  measure.  In  particular,  I 
would  like  to  commend  my  colleagues  in  the 
Senate  for  agreeing  to  strong  investor  protec- 
tion provisions.  The  secondary  trading  market 
will  no  doubt  benefit  in  liquidity  and  viability 
because  of  the  provisions  of  the  conference 
substitute. 

The  conference  substitute  provides  that  the 
secunties  for  which  Farmer  Mac  provides 
credit  enhancement  will  not  be  deemed  to  be 
secunties  issued  or  guaranteed  by  an  instru- 
mentality of  the  United  States  for  purposes  of 
section  3(a)(2)  of  the  Securities  Act  of  1933. 
As  a  result,  offerings  of  these  securities  will 
be  required  to  be  registered  under  the  act  with 
the  Commission,  unless  another  exemption 
from  registration,  such  as  the  exemption  found 
in  section  4(2)  of  the  act  for  private  place- 
ments of  secunties.  applies 

By  stating  that  the  securities  will  not  be 
Government  securities  under  the  Securites 
Exchange  Act  of  1934.  we  ensure  that  bro- 
kers and  dealers  in  these  securities  will  be 
regulated  as  conventional  broker-dealers  and 
not  as  Government  secunties  dealers  and  that 
issuers  of  these  secunties  must  comply  with 
the  penodic  reporting  and  other  provisions  of 
the  Exchange  Act 

Finally,  we  delete  provisions  implicitly  and 
explicitly  authorizing  banks  to  underwnte,  pur- 
chase, and  sell  secunties  and  obligations 
backed  by  credit-enhanced  pools  in  title  III  of 
the  bill. 

An  issue  of  significant  importance  dunng 
the  conference  debate  was  whether  or  not  to 
treat  these  securities  as  "Government  securi- 
ties" for  purposes  of  the  Secunties  Exchange 
Act  of  1934.  The  conferees  decided  against 
this  for  a  number  of  important  reasons. 

The  administration,  Treasury  Secretary 
Baker,  and  the  SEC  opposed  designation  of 
the  Farmer  Mac -guaranteed  securities  as 
"Governemnt  securities"  for  purposes  of  the 
Securities  Exchange  Act  of  1934 

INVESTOR  PROTECTION  REASONS 

The  scheme  of  regulation  under  the  Gov- 
ernment Securities  Act  is  inappropnate  and  in- 
sufficient for  Farmer  Mac -guaranteed  securi- 
ties. 

First,  there  is  no  Securities  Investor  Protec- 
tion Corporatkjn  insurance  fund  protection  for 
investors'  accounts  with  Government  secun- 
ties dealers.  In  the  event  of  failure  of  a  Gov- 
ernment securities  dealer,  investors'  moneys 
and  securities  are  not  protected  from  loss  by 
an  insurance  fund  FDIC  insurance  does  not 
cover  secunties  left  with  a  bank. 

Second,  Government  secunties  dealers  are 
not  covered  by  SRO  sales  practice  rules  or 
suitability  requirements.  There  is  only  general 
antifraud  authority  under  rule  10b-5  which  is 
narrower,  requires  proof  of  scienter,  and  is 
after  the  fact 

Third,  the  Government  Secunties  Act  specif- 
ically insulates  banks  from  SEC  oversight 
except  for  frcud.  This  compromise  was  t>ased 
on  the  lack  of  risk  associated  with  Govern- 
ment secunties  and  the  good  track  record  of 
banks  on  sales  practice  abuse  with  these  vir- 
tually nsk-free  securities.  Here  banks  have  no 
track  record,  the  secunties  are  complicated, 
and  this  could  lead  to  sales  practice  abuses 
Therefore,  SEC  oversight  is  essential 


GLASS-STEAGALL  REASONS 

While  on  the  or>e  hand  the  Senate  staff  pro- 
posal recedes  to  the  House  on  Glass-Steagall 
issues  by  deleting  language  in  the  Senate 
amendment  authiorizing  banks  to  deal  in  and 
underwrite  secunties,  designatir>g  these  secu- 
nties as  "Government  secunties"  would  au- 
thorize underwriting  through  the  back  door, 
since  banks  are  currently  auttxxized  to  under- 
write Government  securities.  The  banks  have 
indicated  this  is  the  real  reason  why  they  want 
the  Senate  proposal 

It  is  imperative  that  new  bank  securities 
powers  be  granted  only  where  there  is  an  ap- 
propriate regulatory  system  in  place  for 
them — that  is,  the  system  currently  applicable 
to  broker  dealers  with  additional  conflict-of-in- 
terest protections  to  account  for  special  prob- 
lems arising  out  of  bank  underwriting  of  secur- 
itized  bank  loans. 

FINANCING  COSTS 

The  argument  that  the  Senate  staff  propos- 
al would  help  farmers  by  lowering  financing 
costs  IS  a  canard.  The  investment  bankers 
who  make  markets  in  similar  securities  assure 
us  that  Farmer  Mac-guaranteed  secunties  will 
be  traded  like  agency  securities  and  thus  that 
their  financing  costs  will  be  approximately  the 
same.  Since  there  are  several  investment 
banks  that  would  be  competitors  in  this 
market,  the  saving  that  additional  comfjetitors 
would  bring  do  not  offset  the  risk  to  investors. 
Nonetheless,  the  conference  substitute  re- 
quires the  Secretary  of  the  Treasury,  in  con- 
sultation with  the  SEC  and  the  Fed,  to  report 
back  to  Congress,  once  the  market  is  operat- 
ing, on  any  problems  relative  to  the  basis 
pKjint  spread.  The  Committee  on  Energy  and 
Commerce  will  hold  careful  hearings  on  this 
report  and,  in  general,  on  the  operation  of  this 
new  secondary  trading  market. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
a  full  20  seconds  to  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo]. 

Mr.  RINALDO.  Mr.  Speaker.  I  am 
pleased  to  add  my  support  to  title  III 
of  H.R.  3030.  the  farm  credit  bill.  Title 
III  of  the  bill  creates  the  Federal  Agri- 
cultural Mortgage  Corporation,  which 
will  facilitate  the  development  of  a 
secondary  market  for  securitized  agri- 
cultural loans.  This  title  will  improve 
farmers'  access  to  capital,  will  provide 
good  investment  opportunities,  and 
will  not  jeopardize  the  taxpayer. 

I  wish  to  commend  the  members  of 
the  House  and  Senate  Conference 
Committees,  for  their  fine  work.  Be- 
cause of  this  excellent  cooperation.  I 
am  confident  that  Farmer  Mac  is  built 
on  a  solid  foundation. 

The  structure  of  Farmer  Mac  has 
been  designed  to  work  effectively  in 
the  agricultural  loan  market.  Title  III 
will  improve  the  ability  of  private 
lenders  to  make  agricultural  loans 
that  can  be  pooled  and  resold  as 
Farmer  Mac-guaranteed  securities.  It 
includes  practical  underwriting  stand- 
ards to  ensure  the  financial  integrity 
of  the  loans  composing  the  pools,  yet 
these  standards  are  not  set  so  high  as 
to  defeat  the  purposes  of  the  title. 


I  particularly  wish  to  emphasize  the 
securities  law  aspects  of  title  III.  The 
Farmer  Mac  market  is  expected  to  de- 
velop into  a  billion  dollar  securities 
market.  The  regulatory  requirements 
included  in  the  title  will  provide  for 
initial  SEC  registration  of  the  securi- 
ties, periodic  SEC  reporting  regarding 
those  securities,  and  SEC  registration 
of  underwriters  as  broker-dealers. 
These  provisions  will  make  certain 
that  investors  can  receive  adequate  in- 
formation about  the  Farmer  Mac 
bonds  that  they  are  buying.  Customer 
accounts  at  SEC-registered  broker- 
dealers  will  be  insured  by  the  securi- 
ties investor  protection  corporation.  In 
addition,  title  III  includes  provisions 
for  book-entry  transfer  and  safekeep- 
ing of  the  securities. 

Only  a  few  years  ago.  this  Nation 
learned  a  hard  lesson  about  the  prob- 
lems that  can  develop  in  an  unregulat- 
ed Government  securities  market. 
Lack  of  regulation  caused  losses  of  bil- 
lions of  dollars  in  investors'  funds  and 
the  failure  of  many  savings  and  loan 
institutions  in  two  States.  I  believe 
that  title  III  demonstrates  that  Con- 
gress has  learned  from  that  debacle 
and  has  taken  strong  steps  to  avoid  a 
repeat. 

■There  are  many  who  worry  that  we 
are  imposing  unnecessary  regulatory 
burdens  and  costs  on  Farmer  Mac  that 
will  put  it  at  a  competitive  disadvan- 
tage to  other,  comparable  securities.  I 
am  loath  to  impose  any  unnecessary 
regulatory  costs  on  our  capital  mar- 
kets, or  indeed,  on  any  sector  of  the 
economy.  But  these  regulatory  re- 
quirements are  tailored  to  the  special 
structure  of  Farmer  Mac.  Moreover, 
the  experts  I  have  consulted  on  this 
issue  assure  me  that  if  Farmer  Mac 
bonds  have  higher  interest  rates  as  a 
result  of  these  regulations,  the  addi- 
tional cost  will  be  very  small  indeed— 
perhaps  10  to  25  basis  points.  We 
should  also  remember  that  when  in- 
vestors have  confidence  in  an  invest- 
ment, they  demand  a  lower  risk  premi- 
um, which  will  mitigate  the  higher 
costs  of  regulation. 

For  these  and  other  reasons,  I  be- 
lieve that  title  III  is  a  carefully  bal- 
anced piece  of  legislation  and  I  urge 
my  colleagues  to  support  it. 

Mr,  DE  LA  GARZA,  Mr,  Speaker.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Tennessee  [Mr. 
Jones],  chairman  of  the  subcommittee 
that  initiated  the  effort  and  handled 
in  his  subcommittee  the  major  work 
on  this  legislation. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  we  have  worked  for  1  solid 
year  in  bringing  together  this  blue- 
print that  in  my  opinion  is  historical 
as  far  as  legislation  goes.  I  feel  we 
have  done  the  very  best  job  that  could 
possibly  be  done.  I  do  want  to  con- 
gratulate everybody  for  what  they  did 
and  the  contributions  they  made,  both 
in  the  Committee  on  Agriculture  in 


the  House  and  in  the  Senate  and  in 
the  Banking,  Finance  and  Urban  Af- 
fairs Committee  and  in  the  Committee 
on  Energy  and  Commerce. 

This  bill  provides  a  blueprint  for  re- 
building the  Farm  Credit  System  to 
serve  the  next  generation  of  America's 
farmers  and  their  cooperatives.  It 
strikes  the  appropriate  balance  by 
mandating  certain  initial  actions  and 
by  requiring  the  system  to  continue 
the  restructuring  process. 

The  bill  will  mandate  the  mergers  of 
Federal  Land  Banks  and  Federal  In- 
termediate Credit  Banks.  This  action 
will  accomplish  certain  management 
and  financial  efficiencies  that  will 
minimize  the  amount  of  Federal  assist- 
ance that  is  required.  It  will  also  guide 
future  structural  changes  to  facilitate 
one-stop  lending  for  the  system's  bor- 
rowers. Some  years  after  the  creation 
of  the  Federal  Land  Banks,  the  sys- 
tem's long-term  agricultural  lenders, 
the  Federal  Intermediate  Credit 
Banks  were  formed  as  separate  enti- 
ties to  facilitate  short-  and  intermedi- 
ate-term loans.  Today,  there  is  no 
sound  reason  why  farmers  should  be 
forced  to  deal  with  separate  institu- 
tions to  meet  their  short-  and  long- 
term  credit  needs.  For  many  years 
these  institutions  have  been  tied  to- 
gether on  the  funding  side  through 
the  issuance  of  joint  and  several  obli- 
gations. Operationally,  almost  all  of 
the  districts  are  now  governed 
through  joint  management.  This  bill 
will  close  the  loop  by  joining  the  Fed- 
eral Land  Banks  and  the  Federal  In- 
termediate Credit  Banks  into  a  single 
corporation  whose  mission  will  be  to 
provide  premier  lending  services  to 
local  associations  and  their  farmer/ 
borrowers.  It  is  critical  that  the  assist- 
ance board  provide  whatever  funds  are 
necessary  to  ensure  that  the  stock  in- 
vestments of  associations  in  healthy 
banks  which  are  required  to  merge 
with  distressed  banks  are  not  impaired 
as  the  result  of  these  required  mergers 
and  that  the  resulting  institution  has 
the  resources  to  be  a  viable  bank  going 
forward.  I  believe  the  agriculture 
board  should  use  cash  assistance  to  re- 
store stock  to  par  value. 

However,  the  merger  of  the  FLB's 
and  FICB's  is  merely  the  first  step.  It 
is  expected  that  the  system  will  move 
expeditiously  to  reduce  the  number  of 
districts  and  to  consolidate  the  oper- 
ations of  the  local  lending  associations 
into  efficient,  well-managed,  one-stop 
credit  facilities  for  their  farmer-bor- 
rowers. I  believe  those  responsible  for 
designing  the  voluntary  merger  plan 
of  PCA's  and  FLBA's  should  give  seri- 
ous consideration  to  establishing 
single  statewide  associations.  I  believe 
a  merger  of  PCA's  and  FLBA's  in  my 
State  into  the  Termessee  Farm  Credit 
Association  would  maximize  efficiency 
and  give  Tennessee  farm  borrowers  a 
close  identification  with  it.  It  is  ex- 
pected that  the  banks  for  cooperatives 


will  promptly  present  to  their  stock- 
holders a  concrete  proposal  for  a  new, 
national  bank  for  cooperatives  that 
will  be  in  a  position  to  better  serve  the 
growing  credit  needs  of  their  coopera- 
tive borrowers. 

The  Members  of  Congress  who  spent 
months  deliberating  on  the  future  of 
the  system  have  high  expectations 
that  the  new  authorities  will  be  uti- 
lized in  a  timely  and  businesslike 
manner.  We  expect  the  Farm  Credit 
Administration,  as  the  system's  arms- 
length  regulator,  to:  First,  expedite 
shareholder  consideration  of  restruc- 
turing proposals;  second,  ensure  that 
the  business  decisions  made  by  system 
institutions  concerning  strucure  are  in 
compliance  with  the  law;  and  third, 
ensure  that  the  disclosures  provided  to 
the  stockholders  are  accurate  and 
complete.  We  do  not,  however,  want 
the  FCA  to  utilize  its  approval  author- 
ity to  second-guess  the  business  deci- 
sions of  the  system's  directors  and 
stockholders  or  to  attempt  to  manipu- 
late or  otherwise  interfere  with  those 
decisions  through  administrative  ac- 
tions. 

In  certain  instances  the  FCA  is  di- 
rected to  issue  regulations  that  will 
reconcile  the  powers  and  autViorities 
of  unlike  system  institutions  that  are 
authorized  to  merge  and  otherwise 
guide  the  operations  of  such  merged 
entities.  We  expect  the  FCA  to 
promptly  comply  with  that  mandate 
and  to  pay  particular  attention  to  the 
ideas  and  comments  provided  during 
the  regulations  process  by  system  in- 
stitutions. These  institutions  have  the 
firsthand  knowledge  of  day-to-day 
business  requirements  that  must  be 
satisfactorily  addressed  in  the  regula- 
tions in  order  for  the  new  entities  to 
carry  out  their  statutory  functions. 

In  summary,  I  want  to  let  the 
system  and  FCA  know  that  together 
they  destroyed  the  integrity  of  the 
1985  Farm  Credit  Act  and  necessitated 
this  year's  legislation.  The  Congress 
cannot  tolerate  such  irresponsible 
action  again  and  we  expect  the  system 
and  its  regulator  to  diligently  under- 
take their  respective  responsibilities 
and  to  cooperate  in  those  matters  that 
are  necessary  to  ensure  that  full  ad- 
vantage is  taken  of  the  provisions  of 
the  new  law. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Wylie], 
the  ranking  member  of  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs. 

Mr.  WyilE.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  H.R. 
3030,  the  Agricultural  Credit  Act  of  1 987. 

This  bill,  among  other  things,  would  create 
the  Federal  Agricultural  Mortgage  Corporation 
whose  job  would  be  to  facilitate  establishing  a 
secondary  market  for  farm  real  estate  mort- 
gages. 
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We  are  all  familiar  with  the  highly  developed 
secondary  market  for  home  mortgages  made 
possible  in  large  part  by  the  creation  of  Ginnie 
Mae,  Fannie  Mae,  and  Freddie  Mac  The  Agn- 
cultural  Mortgage  Corporation— or  "Farmer 
Mac"— IS  patterned  after  those  organizational 
and  hopefully  Farmer  Mac  will  have  the  same 
stx:cess  m  ensuring  a  long-term  stable  source 
of  funds  to  agricultural  real  estate  borrowers. 

Mr.  Speaker,  the  conference  agreement  on 
the  agricultural  secondary  market  provisions 
preserves  all  of  the  important  safeguards  and 
prudential  provisions  included  in  the  bill 
passed  by  the  House  on  October  6.  We  did 
agree  to  accept  the  Senate  provisions  on  the 
composition  of  the  Farmer  Mac  board — five 
directors  elected  by  Farm  Credit  System  insti- 
tutions, five  directors  elected  by  banks  and  in- 
surance companies,  and  five  directors,  includ- 
ing the  Chairman,  appxjinted  by  the  President. 
However,  the  prudential  loan  underwnting  and 
pooling  standards  contained  in  the  House- 
ptassed  bill  have  been  retained. 

In  short.  Mr.  Speaker,  the  secondary  market 
provisions  are  good  and  I  urge  my  colleagues 
to  support  the  conference  report. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from       Michigan       [Mr. 

SCHUETTE]. 

Mr.  SCHUETTE.  Mr.  Speaker,  as  a  House 
conferee  on  the  Agricultural  Credit  Act  of 
1987,  I  would  like  to  point  out  the  most  impor- 
tant components  of  this  legislation  and  note 
the  impact  it  will  have  on  the  Farm  Credit 
System  and  the  heartland  of  our  Nation 

My  pnmary  objective  as  a  member  of  the 
Agriculture  Committee  from  the  beginning  has 
been  to  make  the  Farm  Credit  System  a  more 
competitively  priced  and  fair  place  for  farmers 
to  do  business.  To  achieve  these  objectives,  I 
have  worked  hard  on  the  conference  commit- 
tee to  provide  assurance  that  merging  district 
banks  will  lower  the  costs  of  services  and 
money  provided  to  local  associations.  I  suc- 
cessfully added  a  requirement  that  merging 
banks  must  first  reduce  administrative  costs 
and  remove  duplicative  functions  at  the  district 
level  when  receiving  money  from  the  Assist- 
ance Board.  This  will  cut  waste  and  lower 
overtiead  costs  making  more  low-cost  funds 
available  to  farmers.  It  is  important  that  every- 
one involved  with  the  system  understand  that 
the  Farm  Credit  Service  will  only  regain  its  fi- 
nancial health  by  becoming  more  efficient  in 
loaning  money. 

The  conferees  have  reported  a  bill  that  will 
increase  the  efficiency  of  ttie  system  in  other 
ways  by  mandating  each  distnct  office  to  con- 
solidate their  respective  Federal  Land  Bank 
Association  and  Federal  Intermediate  Credit 
Bank.  This  required  streamlining  will  have  tfie 
direct  effect  In  our  rural  communities  of  lower- 
ing tt>e  cost  of  funds  provided  by  the  FCS  and 
will  therefore  ease  the  demands  on  tfie  bor- 
rowers of  the  system.  Additional  mergers, 
whether  at  the  distnct  level  or  amongst  local 
associations,  are  all  subject  to  informed  bor- 
rowers' approval  by  a  majonty  vote.  While  I 
agree  this  certainly  gives  the  owners  of  tf>e 
system  a  voice  in  tf>e  direction  of  their  future,  I 
want  you  to  know  that  the  firuil  form  of  this  bill 
does  not  provide  the  degree  of  local  control 
that  I  had  fought  for  in  the  committee  bill.  If 
we  truly  want  an  effective  and  efficient  FCS, 


the  capital  of  the  system  should  t)e  in  the 
hands  of  the  p>eople  where  they  farm,  not  sev- 
eral hundred  miles  away. 

The  Agricultural  Credit  Act  will  provide  im- 
mediate relief  to  the  areas  of  our  country 
hardest  hit  by  these  painful  times  in  two  ways. 
First  by  repaying  those  who  last  sent  help  to 
faltenng  banks  during  the  third-quarter  assess- 
ment, and  second,  by  allowing  the  FCS 
access  to  $4  billion  of  Government-backed 
bonds  over  the  next  5  years  to  stabilize  these 
weaker  banks.  This  is  not  a  Federal  giveway, 
because  the  system  shares  in  the  cost  of  this 
assistance,  and  in  when  the  system  begins  to 
profit,  Federal  dollars  will  be  repayed. 

Beyond  the  improvements  provided  to  the 
system's  structure  and  the  infusion  of  this 
needed  capital,  this  bill  will  create  a  second- 
ary market  for  agncultural  real  estate  and  rural 
housing  loans.  This  is  very  important  because 
many  rural  agricultural  banks  are  experiencing 
the  same  portfolio  pressures  as  the  FCS.  With 
this  secondary  market,  and  its  SI  5  billion 
Government  endorsement,  farmers  will  have 
access  to  lower  cost  moneys  and  rural  com- 
munities benefit  additionally  because  the  new 
market  will  be  used  to  build  rural  homes. 

It  has  been  my  clear  intention  and  that  of 
both  Houses  of  Congress,  to  guarantee  the 
farmers  investment  in  the  system's  borrowers' 
stock  from  the  first  day  of  this  bill  and 
throughout  my  involvement  on  the  conference 
committee.  This  has  successfully  been  done.  I 
am  also  grateful  for  the  support  and  input  of 
the  farmers  in  Michigan  on  the  important  issue 
of  the  farmer's  rights  in  dealing  with  the  FCS. 
Their  position  will  be  substantially  improved  by 
this  legislation.  Included  in  these  rights  will  be 
two  amendments  I  authored  to  improve  the 
relationship  between  lenders  and  borrowers. 
The  first  will  require  the  system  to  give  ad- 
vance notice  to  farmers  when  the  system  in- 
tends to  foreclose.  My  second  amendment 
will  require  that  the  farmer  be  notified  of  any 
adverse  action  contemplated  by  the  FCS  upon 
changing  a  farmer's  loan  from  accrual  to  a 
nonaccrual  status. 

The  bill  as  it  now  stands,  is  on  the  whole, 
an  even  better  will  than  the  one  this  House 
passed  overwhelmingly  on  October  6.  It  will 
make  definite  Improvements  to  our  Nation's 
agricultural  lending  industry.  It  is  vital  to  both 
agnculture  and  rural  America  that  we  pass  this 
important  bill  today.  I  ask  my  colleagues  to 
support  H.R.  3030,  America's  heartland  de- 
pends on  It. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker.  I  stand  in 
support  of  this  critically  important 
legislation  to  the  agricultural  commu- 
nity of  our  Nation,  and  I  would  like  to 
thank  both  the  majority  and  the  mi- 
nority on  the  Committee  on  Agricul- 
ture and  the  subcommittees  for  their 
great  work. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  South  Carolina 
[Mr.  Tallon],  a  distinguished  member 
of  our  committee. 

Mr  TALLON.  Mr.  Speaker,  I  nse  in  support 
of  the  conference  report  to  accompany  H.R 
3030,  the  Agnculture  Credit  Act  of  1987. 


This  legislation  is  the  result  of  many  hours 
of  subcommittee  heanngs,  committee  markup, 
and  negotiations  between  the  conferees.  Its 
passage  is  vital  to  the  economic  survival  of 
the  Farm  Credit  System  (FCS)  and,  therefore, 
the  ability  of  our  Nation's  farmers  to  have 
access  to  affordable  and  available  credit. 

The  Farm  Credit  System  nationwide  serves 
over  600,000  tiorrowers  through  a  $50  billion 
loan  portfolio.  In  South  Carolina,  there  are 
1 3,853  borrowers  of  the  FCS  banks,  which  in- 
clude the  Federal  Land  Bank,  the  Production 
Credit  Association  and  the  Bank  for  Coopera- 
tives. Loans  outstanding  In  the  State  currently 
total  $551.9  million. 

These  figures  show  the  major  economic  Im- 
portance of  the  Farm  Credit  System  in  South 
Carolina.  But  we  have  to  further  realize  the 
FCS  dollars  for  agricultural  real  estate  and 
production  loans  are  like  the  stone  thrown  in  a 
pond.  They  create  a  ripple  effect  that  goes 
through  every  part  of  the  community. 

The  conference  committee  has  crafted  a 
compromise  bill  that  will  provide  for  Federal 
assistance  to  the  Farm  Credit  System;  new 
FCS  and  Farmers  Home  Administration 
[FmHA]  borrowers'  rights;  a  mandatory  merger 
of  the  Federal  Land  Bank  and  Federal  Inter- 
mediate Credit  Bank  at  the  district  level,  with 
association  mergers  permitted  with  stockhold- 
er approval;  and  a  secondary  agricultural  real 
estate  market 

I  strongly  support  a  secondary  market  for 
agricultural  real  estate  loans  because  access 
to  more  capital  will  result  in  lower  Interest 
rates. 

While  the  Farm  Credit  Bank  of  Columbia  is 
not  one  of  the  financially  stressed  Institutions 
in  the  system,  the  legislation  would  provide, 
through  the  sale  of  up  to  $4  billion  In  bonds, 
funds  to  assist  those  ailing  Institutions  in  the 
country.  All  funding  will  be  repaid  by  System 
banks. 

I  am  particularly  pleased  t^ie  conference 
committee  adopted  the  House  language  pro- 
viding for  the  return  of  the  Columbia  banks' 
assessments  to  the  Capital  Corporation, 
roughly  $20  million,  plus  the  reversal  of  third 
quarter  1986  system  loss-shanng  payables, 
amounting  to  $94.5  million. 

This  will  further  strengthen  the  position  of 
the  Farm  Credit  Banks  in  South  Carolina,  and 
hopefully  lead  to  a  downward  trend  in  interest 
rates  to  its  borrowers 

The  extensive  rights  arxl  protections  for 
txjth  FCS  and  FmHA  borrowers  Include  spe- 
cific collections  procedures  and  options  avail- 
able for  high  risk  and  delinquent  t>orrowers 
and  should  assist  those  with  a  chance  of  eco- 
nomic survival  the  opportunity  to  continue 
farming. 

Mr.  Speaker,  I  urge  the  House  to  over- 
wfielmingly  agree  to  the  conference  report 
and  therefore,  send  a  strong  message  to  the 
White  House  that  this  legislation  must  be 
signed  into  law. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr. 
Stangeland]. 

Mr.  STANGELAND.  Mr.  Speaker,  I 
commend  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  chairman  of  the 
full  committee,   the  gentleman   from 


Tennessee  [Mr.  Jones],  chairman  of 
the  subcommittee,  the  gentleman 
from  Illinois  [Mr.  Madigan],  the  rank- 
ing member  of  the  full  committee,  and 
the  gentleman  from  Missouri  [Mr. 
Coleman],  the  ranking  member  of  the 
subcommittee,  for  doing  this  excellent 
piece  of  work,  not  perfect,  but  certain- 
ly in  the  spirit  of  compromise  and  it 
ought  to  help  the  Farm  Credit  System 
along  the  way. 

Mr.  Speaker,  the  conference  committee  has 
completed  Its  work  on  H.R.  3030,  which  would 
provide  much  needed  help  for  the  Farm  Credit 
System. 

This  very  complex  and  important  piece  of 
legislation  is  designed  to  bring  affordable 
credit  to  America's  farmers  and  to  save  a 
system  that  has  fallen  on  hard  times. 

Even  though  I  am  not  a  member  of  the  Sub- 
committee on  Conservation,  Credit,  and  Rural 
Development,  I  was  present  at  most  the  hear- 
ings on  the  problems  and  issues  facing  the 
Farm  Credit  System  and  was  able  to  Incorpo- 
rate some  of  my  concerns  into  the  House 
passed  farm  credit  bill,  which  I  supported. 
Now  that  the  conference  has  completed  its 
work  and  a  compromise  bill  has  been  created 
I  am  pleased  to  see  that  my  ideas  regarding 
protection  of  borrower  stock  as  well  as  some 
of  my  Interests  in  reorganizing  the  Farm  Credit 
System  and  creating  a  secondary  market  have 
been  addressed. 

This  is  not  a  perfect  bill.  We  all  know  that 
the  final  product  was  developed  In  the  spirit  of 
compromise,  and  in  that  spirit,  some  changes 
have  occurred.  However,  I  believe  the  final  bill 
goes  a  long  way  In  creating  a  stable  and  effi- 
cient Farm  Credit  System.  A  system,  which 
after  given  the  necessary  help,  should  be  able 
to  be  sympathetic  and  directly  responsive  to 
the  credit  needs  of  Amenca's  farmers.  I  urge 
my  colleagues  to  support  the  bill. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  Robert 
F.  Smith]. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3030,  the  Agriculture  Credit 
Act  of  1987  as  it  has  been  refashioned  and 
reworked  by  the  conferees.  And  I  urge  my  col- 
leagues here  to  act  quickly  to  pass  this  critical 
bill  Into  law  before  the  close  of  this  day. 

Today's  issue  Is  critical  to  American  agricul- 
ture. In  order  to  feed  America  and  much  of 
the  worid.  affordable,  available  credit  re- 
sources are  as  important  to  American  agricul- 
ture as  Investment  is  to  our  industry  and  busi- 
ness. 

The  system  which  fuels  the  financial  needs 
of  agriculture  has  walked  along  the  edge  of 
total  collapse  for  far  too  long.  America's  shift 
from  an  inflation-cautious  economic  base  to  a 
nonlnflationary  one,  cost  the  Farm  Credit 
System  fully  50  percent  of  Its  equity  base, 
leaving  some  $60  to  $80  billion  worth  of  this 
Nation's  banking  power  In  danger  of  total  ruin. 

If  we  don't  solve  It  before  the  close  of  1987, 
no  bank  in  this  Nation  will  be  truly  safe. 

No  one  disagrees  about  the  fact  that  Ameri- 
ca's farmers,  ranchers,  and  cooperatives  must 
have  a  viable  farm  credit  system  to  meet  the 
Nation's  needs  now  and  for  the  future. 

H.R.  3030  answers  these  needs.  In  part,  by 
guaranteeing  "B "  stock,  opening  the  door  to 


restructuring  of  the  system,  and  by  pursuing 
an  ambitious  secondary  market  involvement. 

This  bill  offers  working  capital  to  the 
system,  to  assure  that  it  .will  remain  available 
and  viable  while  It  rights  Itself.  I  think  it  is  par- 
ticularly notable  that  the  funds  being  offered 
are  not,  as  In  previous  bills,  made  available  as 
direct  treasury  transfusions.  They  will  be  pro- 
vided through  a  bonding  process,  In  keeping 
with  good  investment  practices  commonly 
used  to  support  all  aspects  of  American  busi- 
ness. 

By  guaranteeing  borrower  stock  for  5  years 
and  providing  the  necessary  funds  for  falling 
Institutions,  we  can  create  a  stable  climate  to 
allow  the  system  to  build  on  its  past  success. 

That  this  bill  recognizes  that  we  can't  go  on 
with  "business  as  usual."  Streamlining  the 
system  may  become  absolutely  essential  as 
the  system  faces  today's  rapidly  changing 
credit  and  financial  services  market,  and  this 
bill  opens  the  door  to  voluntary  streamlining, 
as  well  as  retaining  the  right  to  insist  on 
changes  if  they're  needed. 

The  conference  committee's  bill  makes  pos- 
sible a  reduction  of  the  district  banks  from  12 
to  6  and  gives  production  credit  associations 
and  Federal  land  banks  the  opportunity  to 
merge  if  approved  by  stockholders. 

In  effect,  these  provisions  can  lead  to  a  de- 
centralization of  the  system  If  that's  needed, 
moving  it  toward  local  control  and  additional 
independence  from  regional  Institutions. 

At  the  same  time,  secondary  market  provi- 
sions have  been  added  to  the  bill  to  allow  the 
system  to  replenish  needed  capital  reserves 
and  be  more  competitive  in  the  long  run. 
These  are  necessary  changes  that  will  bring 
the  farm  credit  system  back  to  life. 

Congress  has  been  very  certain  to  ensure 
that  the  member-borrower  basis  on  which  the 
farm  credit  system  was  founded  can  meet  the 
future  needs  of  our  agricultural  community. 

On  that  basis,  I  urge  you  to  join  me  In  sup- 
porting this  bill.  Without  It,  America  stands  to 
lose  fully  one-third  of  It's  agricultural  produc- 
tion capacity,  a  loss  which  would  be  felt  in 
every  home  and  every  market  In  this  Nation. 

Without  the  timely  passage  of  this  bill,  the 
Congress'  historic  dedication  to  a  cheap  food 
policy  for  American  families  will  be  eftectlvely 
killed. 

Be  assured  that  the  farm  credit  system  is 
not  asking  for  a  bailout,  they're  asking  for 
help.  The  bonding  process,  by  definition,  de- 
mands repayment  and  exposes  our  Treasury 
only  to  the  extent  of  assuming  a  small  portion 
of  Interest,  and  that  for  only  a  limited  time.  But 
In  return  for  this  minimal  help,  every  American 
will  reap  the  rewards  of  a  continued,  aftord- 
able  food  supply. 

One  other  thing.  We'll  also  enjoy  a  renewed 
opportunity  to  aggressively  pursue  world  food 
markets. 

Through  most  of  the  recent  history  of  this 
country,  we've  fed  far  more  people  than 
occupy  our  own  50  States.  American  agricul- 
ture has  stocked  the  shelves  of  much  of  the 
world's  markets.  Their  productivity  kept  Amer- 
ica out  of  the  foreign  trade  basement  for  gen- 
erations, and  it  can  pull  us  out  of  this  one.  But 
If  we  lose  producers  because  of  a  loss  of 
credit,  our  last  best  hope  for  worid  trade  su- 
premacy will  have  been  lost. 


There  are  many  reasons  for  voting,  wrth  me, 
in  favor  of  H.R.  3030:  affordable  food  for 
Americans:  Worid  trade  opportunities;  stability 
In  the  Nation's  economic  system. 

We  have  seen  to  It,  as  a  Congress,  that 
America  Is  adequately  defended.  We  have  at- 
tempted to  see  to  It  that  adequate  housing  is 
available  and,  through  S&L  help,  that  the  coi- 
sade  for  shelter  Is  answered. 

Now  It's  time  to  attend  to  our  needs  for 
nourishment. 

Since  the  beginning  of  our  Nation,  the  Inde- 
pendent, hard  working  farmers  have  been  the 
backbone  of  our  country's  economy.  The  farm 
credit  system  has  an  historical  importance  to 
a  thriving  national  agricultural  economy,  and 
Oregon  is  no  exception.  Our  help  and  support 
is  desperately  needed  in  order  for  the  family 
farmer  to  survive  these  troubled  times. 

I  urge  my  fellow  colleagues  to  vote  for  H.R. 
3030. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
derson]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
like  everyone  else  rise  in  support  of 
H.R.  3030  and  commend  all  of  the 
great  chairmen  and  subcommittee 
chairmen  for  a  job  well  done. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  and  rise  in 
strong  support  of  the  farm  credit  as- 
sistance legislation  which  is  needed.  It 
is  amazing  what  a  snip  or  sprig  of 
holly  in  the  air  can  do.  I  am  surprised 
and  pleased,  and  it  is  a  great  job,  well 
done,  and  commendations  to  the  sub- 
committee, the  committee  and  the 
staff  for  its  terrific  bill  which  ought  to 
be  passed. 

Mr.  Speaker,  I  rise  In  support  of  the  farm 
credit  assistance  legislation  that  Is  needed  to 
keep  agriculture's  largest  lender  In  business. 

I  am  surprised  and  pleased  that  the  confer- 
ees could  reach  this  agreement  before  we  ad- 
journ. It's  incredible  what  kind  of  work  Incen- 
tive a  little  wift  of  holly  can  be. 

System  borrowers  need  lower  and  more 
competitive  interest  rates.  With  a  number  of 
system  banks  on  the  verge  of  collapse,  not 
only  might  these  Interest  rates  stay  uncom- 
petitive, they  could  shoot  up  dramatically  If 
banks  start  to  go  under. 

I'm  one  farm  State  memt)er  who  admits  that 
many  of  the  system's  wounds  are  self-inflict- 
ed. The  Government  Accounting  Oftlce  said 
that  In  1985  and  1986  the  system  mismatched 
the  maturities  of  assets  and  liabilities  so  badly 
that  It  cost  the  system,  and  that  means  It  cost 
the  farmer-t)orrower,  $3.4  billion. 

But  If  we  let  this  system  go  under  tfw  re- 
sults would  be  disastrous  for  the  farmer-tx>r- 
rower,  disastrous  for  rural  America  and  disas- 
trous for  the  Federal  Treasury. 

This  bill  guarantees  farmer  stock,  Imposes  a 
more  streamlined,  less  bureaucratic  structure, 
expands  borrower  rights  and  provides  the 
necessary  financial  aid. 

The  bill  also  provides  for  the  reimbursement 
of  borrow  stock  lost  by  farmers  when  lending 
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institutwns  in  the  past  failed.  Borrowers  in  ttie 
O'Neill  and  Valentine,  Nebraska  areas  have 
already  suffered  this  fate.  This  bill  would  reim- 
burse them  for  their  losses. 

The  farm  credit  bill  contains  the  necessary 
ingredients  we  need  for  financial  help,  borrow- 
er rights,  stock  guarantees,  a  secondary  mort- 
gage market  and  the  reorganizing  directions 
that  makes  sense.  I  support  it  and  I  hope  my 
colleagues  do  as  well 

D  1815 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  like  all  the  other  Mem- 
bers, I  rise  in  strong  support  of  this 
legislation.  I  would  just  point  out  that 
this  conference  convened  on  December 
10  and  finished  its  business  on  Decem- 
ber 16. 

Mr.  Speaker,  if  this  was  the  budget 
conference,  we  would  be  home  by  now. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Minnesota  [Mr.  Sikorski]. 

Mr.  SIKORSKI.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  thank  the  chairman 
of  the  committee  and  the  gentleman 
from  Illinois  [Mr.  Madigan]  for  their 
efforts  on  this  bill,  especially  regard- 
ing the  provisions  on  affirmative 
action. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
our  distinguished  colleague,  the  gen- 
tleman from  Alabama  [Mr.  Plippo]. 

Mr.  FLIPPO.  Mr.  Speaker,  if  I  may  I 
wish  to  discuss  this  legislation  with 
the  chairman  of  the  Agriculture  Com- 
mittee. 

When  the  House  of  Representatives 
considered  this  legislation  Dan  Ros- 
TENKOwsKi  wrote  to  you  on  September 
23,  1987.  regarding  jurisdictional  con- 
cerns of  the  Committee  on  Ways  and 
Means  with  respect  to  the  legislation. 
We  worked  together  to  alleviate  these 
concerns,  and  you  made  revisions  to 
the  legislation  to  respond  to  these  ju- 
risdictional concerns.  The  modifica- 
tions made  to  the  legislation  are  de- 
scribed in  my  statement  in  the  Con- 
gressional Record  of  October  6,  1987 
(Pages  H8195-H8196). 

When  the  Senate  version  of  the  bill 
was  passed,  he  had  further  jurisdic- 
tional concerns  with  that  version  of 
the  legislation.  Mr.  Rostenkowski 
wrote  you  about  those  in  a  letter  dated 
December  14,  1987,  a  copy  of  which  is 
attached. 

I  understand  that  because  of  the  ex- 
treme time  pressure  the  staff  has  op- 
erated under  in  preparing  this  compro- 
mise legislation,  my  staff  has  been 
unable  to  review  the  final  language  of 
the  statute.  Am  I  correct  in  my  pre- 
sumption that  the  conference  report 
before  us  maintains  the  tax  treatment 


which    was    provided    in    the    House- 
passed  bill? 

Mr.  DE  la  Garza.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  state  that 
the  gentleman  is  correct. 

Mr.  FLIPPO.  I  thank  the  chairman 
for  his  consideration  of  the  concerns 
of  the  Committee  on  Ways  and  Means. 
Committee  on  Ways  and  Means. 
Washington,  DC.  December  14,  1987. 
Hon.  E  (KiKA)  DE  la  Garza, 
Chairman.      Committee     on      Agriculture. 
House    of   Representatives.    Longworth 
House  Office  Building,  Washington.  DC. 

Dear  Mr.  Chairman:  I  wish  to  thank  you 
again  for  your  efforts  in  modifying  the 
House  version  of  H.R.  3030.  the  Agricultural 
Credit  Act  of  1987.  to  respond  to  the  juris- 
dictional concerns  of  the  Committee  on 
Ways  and  Means.  Since  I  understand  that 
the  House-Senate  conference  on  H.R.  3030 
will  convene  this  week.  I  would  like  to  ex- 
press my  strong  concerns  regarding  provi- 
sions in  the  Senate  version  of  that  legisla- 
tion which  raise  issues  properly  within  the 
jurisdiction  of  the  Committee  on  Ways  and 
Means.  These  provisions  are  similar  to  those 
in  the  House  bill  which  you  modified  prior 
to  floor  action  on  H.R.  3030.  I  would  hope 
that  the  Senate  provision  could  be  modified 
in  conference. 

Unless  the  tax  provisions  contained  in  the 
Senate  amendment  are  revised  to  address 
my  jurisdictional  concerns.  I  will  he  con- 
strained to  make  a  point  of  order  to  the  con- 
ference agreement  under  House  Rule  XXI 
Clause  5(b).  which  provides  that  no  bill  or 
joint  resolution  carrying  a  tax  or  tariff 
measure  shall  t)e  reported  by  any  Commit- 
tee not  having  jurisdiction  to  report  tax  and 
tariff  measures,  nor  shall  an  amendment  in 
the  House  or  proposal  by  the  Senate  carry- 
ing a  tax  or  tariff  measure  t>e  in  order 
during  consideration  of  a  bill  or  joint  resolu- 
tion reported  by  a  Committee  not  having  ju- 
risdiction. 

Specifically,  section  7.2  (page  78),  section 
7.6  (pages  81-82).  section  7.8  (page  85)  and 
section  7.10  (page  87)  of  the  Senate  amend- 
ment provide  for  the  merger  of  unlike  insti- 
tutions in  the  farm  credit  system.  These  sec- 
tions would  allow  certain  organizations 
which  are  currently  tax  exempt  to  merge  in 
fact  or  effect  with  organizations  which  may 
be  currently  taxable,  such  as  certain  pro- 
duction credit  associations  (and  presumedly 
continue  the  business  of  the  former  organi- 
zations). Sections  7.2  and  7.10  of  the  bill 
contain  language  which  may  be  interpreted 
as  allowing  the  new  organization  to  have 
the  attributes  of  all  the  constituent  parts  of 
the  organization,  possibly  including  a  lax 
exemption.  As  a  result,  in  certain  circum- 
stances an  organization  currently  taxable 
will  effectively  Ijecome  tax  exempt. 

These  provisions  raise  serious  jurisdiction- 
al and  policy  issues  regarding  the  appropri- 
ate taxation  of  certain  taxable  entities  in 
the  farm  credit  system.  Last  year,  during  de- 
liberations on  the  Tax  Reform  Act  of  1986. 
the  House  and  Senate  conferees  decided 
that  taxable  production  credit  associations 
and  t>anks  for  cooperatives  should  t>e  treat- 
ed consistently  with  all  other  finance  com- 
panies (as  opposed  to  banks  or  savings  and 
loan  institutions)  for  purposes  of  the  repeal 
of  the  deduction  for  bad  debt  reserves.  It  is 
possible  that  these  provisions  in  the  Senate 
amendment  to  H.R.  3030  could  override  the 
rules,  enacted  into  law  by  the  Tax  Reform 
Act  of  1986. 

This  provision  could  result  in  a  sut>stan- 
tial  revenue  loss  for  the  Federal  Govern- 


ment. I  believe  it  is  important  to  revise  the 
Senate  bill  to  clarify  that  the  continued 
status  of  taxable  institutions  within  the 
farm  credit  system  will  follow  normal  tax 
rules.  In  addition  to  my  concerns  that  it  is 
appropriate  under  the  Rules  of  the  House 
for  the  Committee  on  Ways  and  Means  to 
consider  changes  to  the  tax  treatment  of 
these  organizations,  you  should  be  aware 
that  the  Congressional  and  Administration 
negotiators  on  deficit  reduction  agreed  that 
there  will  t>e  no  revenue  losing  legislation 
enacted  this  year. 

In  addition,  as  I'm  sure  you  realize.  I 
would  expect  that  any  conference  agree- 
ment accepting  House  bill  provisions  would 
continue  to  contain  our  agreed-upon  revi- 
sions and  clarifications. 

Thank  you  for  your  consideration  of  these 
issues.  I  hope  that  this  is  a  comprehensive 
list  of  our  concerns  regarding  the  Senate 
version  of  the  bill,  but  our  review  of  the  bill 
has  begun  only  very  recently.  It  is  my  ex- 
pectation that  our  staffs  can  work  together 
to  suggest  revisions  in  the  Senate  version  of 
the  bill  to  respond  to  these  jurisdictional 
concerns  so  that  I  will  not  be  constrained  to 
take  further  action  regarding  this  legisla- 
tion. 

Sincerely. 

Dan  Rostenkowski. 

Chairman. 

M.T.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
our  distinguished  colleague,  the  gen- 
tleman from  California  [Mr.  Brown]  a 
member  of  our  committee. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  we  have  now  heard  from  25 
States  and  12  committees,  and  I  want 
to  put  us  over  the  top  by  weighing  in 
for  California  and  the  Committee  on 
Science,  Space,  and  Technology  and 
indicate  my  support  for  this  great  con- 
ference committee  report  and  urge  all 
the  Members  to  vote  for  it. 

(Mr.  BROWN  of  California  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mis- 
souri [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
H.R.  3030.  This  bill  is  clearly  the  most 
important  piece  of  farm  legislation 
considered  in  the  100th  Congress,  and 
I  want  to  commend  the  leadership  of 
the  Agriculture  Committee  for  moving 
forward  with  this  legislation  prior  to 
our  adjournment. 

This  legislation  should  not  be  con- 
strued as  "all  things  to  all  people.  "  It's 
not  everything  I'd  ask  for.  It  is,  howev- 
er, good  compromise  legislation  which 
will  go  a  long  way  toward  improving 
credit  conditions  in  my  district  in 
southeast  Missouri  and  in  other  rural 
districts  across  the  nation. 

For  potential  budgetary  critics  of  a 
farm  credit  rescue  package,  this  legis- 
lation should  soothe  some  of  your 
fears.  We  all  recognize  the  need  to 
reduce  the  Treasury's  exposure  to  deal 
with  the  current  budget  deficit.  Every 
effort  has  been  made  in  this  compro- 
mise to  ensure  that  assistance  to  the 
system  will  eventually  be  paid  back. 


Prom  the  farmer's  viewpoint,  I  think 
we've  made  considerable  progress 
through  the  inclusion  of  loan  restruc- 
turing requirements,  guarantees  on 
borrower  stock,  a  secondary  mortgage 
market  for  new  farm  credit  funds,  and 
more  stockholder  input  on  the  sys- 
tem's organization. 

In  sum,  this  package  is  good  for  the 
farmer  and  good  for  the  taxpayer.  I 
urge  my  colleagues  to  support  what  is 
undoubtedly  a  very  historic  and  inno- 
vative farm  credit  assistance  legisla- 
tion. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Penny],  a  member  of  our  committee, 
who  did  yeoman  work  on  this  legisla- 
tion in  relation  to  the  Farmer's  Home 
Administration  part  of  the  bill. 

Mr.  PENNY.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3030,  the  Agri- 
cultural Credit  Act  of  1987.  During  the 
last  week  the  conferees  and  their  staff 
have  worked  very  hard  to  put  together 
this  comprehensive  credit  bill  for 
farmers. 

This  compromise  version  is  designed 
to  shore  up  the  Farm  Credit  System's 
finances  and  require  debt  restructur- 
ing by  both  the  FCS  and  the  Farmers 
Home  Administration. 

This  legislation  will  keep  the  System 
afloat  and  farmers  in  business.  This 
bailout  is  only  a  guaranteed  loan  to 
FCS  that  they  will  have  to  pay  back 
over  time. 

I  am  particularly  pleased  with  the 
package  of  borrower  rights  that  I 
helped  author,  which  includes  debt  re- 
structuring as  well  as  specific  criteria 
to  deal  with  right  of  first  refusal,  me- 
diation, right  of  review  of  a  denial  of 
restructuring  and  borrower  access  to 
loan  documents.  Debt  restructuring 
will  be  an  option  for  troubled  borrow- 
ers if  it  is  less  than  the  cost  of  foreclo- 
sure. This  benefits  not  only  the  farmer 
in  trouble,  but  all  borrowers  in  the 
System.  If  FCS  losses  are  lower,  they 
won't  have  to  charge  higher  interest 
rates  to  cover  higher  losses. 

In  addition  to  protecting  borrower 
stock  and  shoring  up  FCS  finances, 
the  compromise  package  also  reorga- 
nizes the  System  to  cut  down  on  over- 
head costs  and  make  it  more  efficient. 
We  should  be  able  to  save  about  $130 
million  per  year  by  requiring  FCS  dis- 
trict offices  to  merge.  The  bill  retains 
some  stockholder  control  by  allowing 
the  Members  to  vote  for  the  merger  of 
a  district  bank. 

Finally,  I  feel  that  the  secondary 
mortgage  market  provides  another 
credit  opportunity  for  farmers.  This 
concept  has  worked  well  in  the  hous- 
ing industry,  it  should  make  more  cap- 
ital available  to  farm  borrowers  at 
lower  interest  rates. 

I  believe  that  this  conference  report 
is  a  good  compromise  between  the 
many  concerns  and  wishes  of  the  dif- 
ferent groups  that  are  involved  in  the 


farm  credit  issue.  I  believe  this  bill 
provides  the  most  protection  to  the 
farmers  at  the  least  cost  to  the  tax- 
payer. I  urge  my  colleagues  to  support 
the  conference  report. 

STOCK  protection 

Mr.  Speaker,  the  conference  report 
on  H.R.  3030  contains  many  provisions 
designed  to  benefit  the  borrowers  of 
Farm  Credit  System  institutions. 
Among  the  most  important  are  provi- 
sions protecting  the  stock  in  those  in- 
stitutions held  by  their  borrower-mem- 
bers. To  achieve  the  purpose  of  stem- 
ming the  flight  of  borrowers  from  the 
System,  and  enhancing  their  confi- 
dence in  their  lender,  the  report  pro- 
tects, at  par  or  face  value,  a  wide  range 
of  ownership  interests  in  System 
banks  and  associations.  Protection  is 
afforded  to  all  kinds  of  stock  and  par- 
ticipation certificates,  as  well  as  equity 
in  System  institutions  that  have, 
under  cooperative  principles,  been  al- 
located to  borrowers. 

Equitable  treatment  of  borrowers' 
interest  compels  this  result.  For  exam- 
ple, financially  sound  borrowers,  if 
they  anticipate  possible  impairment  of 
the  value  of  stock,  have  the  option  of 
repaying  their  loans  and  thereupon  re- 
tiring their  stock  at  full  value.  Howev- 
er, allocated  equities  are  customarily 
retired  under  revolving  cycles  utilized 
by  cooperatives  that  may  be  of  several 
years'  duration.  The  opportunity  to 
"pay  off"  the  loan  and  simultaneously 
retire  their  ownership  interests  is  not 
an  option  to  holders  of  allocated  equi- 
ties. 

Mr.  Speaker,  in  a  uniform  and  fair 
manner,  the  conference  report  affords 
protection  to  borrowers  for  their  own- 
ership interests,  including  allocated 
equities,  in  System  institutions. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  the  conference  report  on 
H.R.  3030,  the  Farm  Credit  Act  of 
1987. 

Mr.  Speaker,  I  want  to  commend  the 
members  of  the  Agriculture  Commit- 
tee of  the  House  and  my  colleagues 
and  the  leadership,  the  majority  and 
minority,  on  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  for 
their  effort. 

I  am  particularly  interested  and 
pleased  with  the  secondary  market 
title.  I  believe  we  have  combined  the 
best  from  the  House  and  the  Senate.  I 
believe  also  that  for  the  first  time 
some  of  the  inequities  that  have  exist- 
ed as  far  as  the  securitization  of  home 
loan  mortgages  for  small  communities 
have  been  corrected  or  will  be  correct- 
ed. This  should  provide  a  competitive 
source  of  long-term  agriculture  real 
estate     credit     through     commercial 


bankers,  the  insurance  sector,  and  the 
Farm  Credit  System. 

Mr.  Speaker,  I  commend  my  col- 
leagues for  their  excellent  work,  and  I 
am  pleased  to  have  been  a  part  of  that 
effort. 

I  want  to  thank  my  colleagues  on 
the  Banking  Committee  and  Agricul- 
ture Committee  for  their  earnest  and 
sincere  commitment  to  passing  this 
legislation  before  the  end  of  this  year. 
For  the  farmers  and  ranchers  of  this 
country,  this  is  an  appropriate  action 
before  the  holidays  as  it  holds  im- 
proved promise  for  the  new  year,  and 
the  future  of  agriculture. 

H.R.  3030  assists  not  just  the  Farm 
Credit  System,  but  most  importantly 
the  current  and  future  borrowers  from 
the  System  and  the  Farmers  Home 
Administration  and  the  private  sector. 
The  members  of  the  Agriculture  and 
Banking  Committees  of  the  House  and 
the  Senate  have  together  labored  long 
hours.  The  result  is  a  product  which  is 
fair  and  favorable  to  both  agricultural 
borrowers  and  their  lenders. 

An  important  provision  of  this  legis- 
lation, which  I  want  to  address  today, 
is  the  creation  of  a  secondary  market 
for  fixed-rate,  long-term  agricultural 
real  estate  loans.  As  an  original  spon- 
sor with  my  colleague  from  California 
[Mr.  Lehman]  of  secondary  market 
legislation  in  the  99th  Congress  and 
also  in  this  one,  I  am  especially 
pleased  that  we  have  included  Farmer 
Mac  in  this  comprehensive  farm  credit 
package.  Farmer  Mac  is  a  progressive 
approach  to  farm  and  rural  credit  that 
will  contribute  significantly  to  the 
future  of  agriculture  and  rural  Amer- 
ica. 

It  is  said  that  good  ideas  sell  them- 
selves. That  wasn't  the  case  here,  but 
Farmer  Mac  is  one  of  those  good  ideas 
whose  time  has  finally  arrived.  I  be- 
lieve that  Farmer  Mac  will  prove  to  be 
the  most  positive,  forward-thinking 
agriculture  legislation  which  Congress 
has  passed  in  many  years. 

The  concept  of  a  secondary  market 
for  agricultural  loans  is  supported  by 
literally  every  farm  and  banking  orga- 
nization. This  support  is  uniquely  un- 
precedented in  the  history  of  either 
farm,  or  banking  legislation. 

Farmer  Mac  will  enable  farmers  and 
ranchers  to  secure  loans  for  real  estate 
long-term,  fixed-rates  of  interest  from 
commercial  financial  institutions. 
Farmer  Mac  fills  an  existing  gap  in 
the  rural  housing  market  by  providing 
a  source  of  home  mortgage  credit  for 
individuals  who  want  to  buy  or  build 
homes  in  rural  communities. 

Conmiercial  lenders,  especially  rural 
agricultural  commercial  banks,  will  be 
able  to  expand  and  diversify  their  loan 
portfolios.  The  Farm  Credit  System 
will  be  able  to  more  closely  match  and 
stabilize  the  interest  which  it  pays  on 
its    bonds    with    the    long-term    real 
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estate  loans  made  to  Farm  Credit 
System  borrowers. 

During  the  House-Senate  confer- 
ence, the  best  secondary  market  provi- 
sions of  both  bills  were  combined  and 
included  in  this  report. 

To  protect  the  interests  of  both  the 
Farm  Credit  System  and  commercial 
lenders,  the  permanent  Farmer  Mac 
Board  provides  for  equal  representa- 
tion on  the  Board  by  the  Farm  Credit 
System,  commercial  lenders  and  the 
public  sector.  The  Board  will  consist  of 
15  members:  5  appointed  by  the  Presi- 
dent, 5  elected  by  the  commercial 
lenders,  and  5  from  the  Farm  Credit 
System. 

To  insure  and  protect  the  public's  in- 
terest in  the  Board,  the  President  will 
be  permitted  to  appoint  the  Chairman 
of  the  Board  from  among  the  public 
members  on  the  Board. 

The  structure  of  the  secondary 
market  has  also  been  streamlined  to 
insure  the  sound  and  successful  sale  of 
the  Farmer  Mac  securities.  In  confer- 
ence, we  agreed  to  one  secondary 
market  that  will  securitize  agricultural 
real  estate  loans,  and  home  mortgages 
in  rural  communities  of  2.500  or  less. 
Future  GAO  studies  will  determine 
the  feasibility  of  securitizing  agricul- 
tural production  and  equipment  loans, 
co-op  loans,  and  rural  community  de- 
velopment loans. 

To  insure  that  the  market  serves 
farmers,  ranchers,  and  rural  communi- 
ties, loans  securitized  through  Farmer 
Mac  will  be  limited  to  loans  no  larger 
than  1.000  acres  or  $2.5  million.  Im- 
portant restrictions  are  also  included 
to  prevent  Farmer  Mac  from  being 
used  as  a  tool  for  real  estate  and  devel- 
opment speculation  by  nonfarmers. 

Farmer  Mac  is  also  structured  to 
serve  agricultural  interests  nationwide, 
not  just  regional  interests.  Specific 
pooling  standards  will  require  pools  to 
consist  of  loans  which  are  widely  dis- 
tributed geographically,  vary  in  princi- 
pal amount,  and  are  secured  by  agri- 
cultural real  estate  producing  a  range 
of  commodities. 

Again,  I  thank  my  chairman  and  col- 
leagues on  the  Banking  Committee, 
and  the  chairman  and  members  of  the 
Agriculture  Committee  for  their  sup- 
port of  Farmer  Mac. 

Mr.  Chairman,  I  urge  all  my  col- 
leagues to  support  the  adoption  of  the 
conference  report  on  H.R.  3030. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  1  minute  to  the  distinguished 
gentleman    from    Idaho    (Mr.    Stal- 

Mr.  STALLINGS.  Mr.  Speaker.  I  rise 
in  strong  support  of  this  legislation.  I 
am  particularly  pleased  with  the  uni- 
fied response  the  committee  has  given 
to  this  legislation.  The  chairman,  as 
well  as  the  entire  committee,  have 
done  a  tremendous  job.  This  means  a 
lot  to  my  district  and  to  my  State  of 
Idaho. 


Mr.  Speaker.  I  think  this  is  a  tre- 
mendously important  piece  of  legisla- 
tion. 

It  is  important  because  it  represents 
months  of  effort  on  a  bipartisan  basis 
to  address  the  concerns  of  farmers  and 
ranchers  regarding  agriculture  credit. 
This  legislation  addresses  the  immedi- 
ate needs  of  the  Farm  Credit  System 
and  its  borrowers;  but  it  also  speaks  to 
reforms  for  the  Farmers  Home  Admin- 
istration on  behalf  of  its  borrowers, 
and  it  enables  the  creation  of  a  sec- 
ondary market  for  agriculture  real 
estate— a  major  step  forward  for  farm 
financing. 

Since  the  beginning  of  the  current 
agriculture  depression  in  the  1980's,  I 
have  heard  repeatedly  from  farmers 
and  ranchers  that  because  of  the  col- 
lapse of  foreign  markets,  fallen  com- 
modity prices,  and  plunging  collateral 
values  of  their  farms,  credit  became 
increasingly  difficult  to  obtain  and 
retain.  Thousands  upon  thousands  of 
borrowers  have  been  placed  in  the 
credit  squeeze  and  many  have  been 
unable  to  survive  the  outcome.  As 
much  as  20  percent  of  the  farmers  and 
ranchers  in  my  State  of  Idaho  are  in 
such  a  tight  position  that  they  may  be 
unable  to  continue  for  another  year. 
Another  40  percent  are  on  the  border 
line,  depending  on  crop  prices  and  in- 
terest rates.  That  leaves  less  than  half 
of  the  current  farm  borrowers  in  a 
viable  financial  condition— and  that  is 
why  we  need  this  legislation. 

Farmers  and  ranchers  have  been  at 
the  mercy  of  lenders  as  prices  fell  and 
collateral  values  plummeted.  Lenders 
signed  loans  on  the  same  assumptions 
as  borrowers  taking  the  money.  In  ret- 
rospect, an  overextension  of  optimism 
was  evident  on  the  part  of  both  par- 
ties. Unfortunately,  some  lenders  have 
been  quick  to  enforce  debt  obligations 
at  times  when  doing  so  was  actually 
imprudent,  costing  the  institution 
more  through  foreclosure  and  court 
proceedings  than  would  have  been  the 
case  if  the  lender  had  worked  through 
the  crisis  with  the  borrower. 

I  have  witnessed  a  change  by  some 
lenders  which  reflects  the  intent  of 
the  legislation  we  are  now  considering. 
But  because  the  application  of  the 
concept  of  restructuring,  when  doing 
so  is  the  least-cost  alternative,  is  still 
not  being  applied  in  some  areas,  this 
bill  mandates  that  lenders  of  the  Farm 
Credit  System  and  the  Farmers  Home 
Administration  take  this  approach 
from  here  on  in  assessing  distressed 
loans. 

This  legislation  also  outlines  the  re- 
organization of  the  Farm  Credit 
System  to  streamline  its  operations 
and  remove  duplicative  services.  It  also 
creates  a  mechanism  for  assistance 
which,  coupled  with  the  reorganiza- 
tion, should  bring  about  lower  interest 
rates  to  farm  borrowers.  In  fact.  I 
stress  to  the  System  that  this  is  indeed 
the  intent  of  this  member  in  this  legis- 


lation—lower interest  rates  for  borrow- 
ers. This  legislation  contains  the  in- 
centive and  tools  for  the  System  to 
become  more  competitive  and  at  lower 
administrative  costs.  It  establishes  an 
insurance  fund  similar  to  FDIC  insti- 
tutions in  the  event  of  future  financial 
need.  And,  it  does  all  this  with  the 
least  impact  on  the  taxpayer. 

As  the  author  of  the  amendment 
which  included  the  secondary  market 
for  agriculture  real  estate,  I  am  espe- 
cially pleased  to  see  the  inclusion  of 
this  provision  in  the  legislation.  Not 
only  does  this  market  enable  a  qualify- 
ing borrower  to  have  his  loan  resold  in 
packages  or  "pools"  with  other  agri- 
culture loans  to  investors,  bringing 
about  lower  interest  and  dispersed 
risk,  it  also  enables  lenders  to  obtain 
additional  liquidity  and  competitive 
markets  similar  to  those  in  home  real 
estate. 

A  properly  administered  secondary 
market  for  agriculture  real  estate  will 
bring  about  increased  competition  in 
agriculture  mortgages,  which  will 
mean  better  services  and  lower  inter- 
est rates.  It  will  mean  stabilizing  agri- 
culture real  estate  markets,  limiting 
speculative  investing,  and  spreading 
the  regional  risks  across  investment 
pools  of  agriculture  loans. 

Mr.  Speaker,  this  legislation  is  mon- 
umental: it  will  shape  the  nature  of 
agriculture  lending  for  the  next 
decade,  maybe  beyond.  It  represents  a 
good  compromise  of  interests  and  con- 
cerns. I  am  happy  to  support  it  and 
again  encourage  lenders  and  borrowers 
alike  to  take  advantage  of  the  tools 
provided  in  this  package  to  work  to- 
gether through  the  current  situation— 
we  still  have  a  long  way  to  go  to  work 
out  of  this  dilemma. 

Mr.  OXLEY  Mr.  Speaker.  I  wish  to  express 
my  support  for  H.R.  3030,  the  Agricultural 
Farm  Credit  Act  of  1987 

This  bill  provides  credit  assistance  to  farm- 
ers, strengthens  and  reorganizes  the  Farm 
Credit  System,  establishes  a  secondary 
market  for  agricultural  loans,  and  provides  ad- 
ditional protection  for  farmer-borrowers  under 
financial  stress  in  the  Farm  Credit  System 
(FCS)  and  Farmers  Home  Administration 
(FmHA) 

The  FCS  IS  the  major  source  of  credit  for 
Ohio  farmers  The  system,  with  a  bonded  debt 
of  $50  btllion,  IS  in  leopardy  This  will  restore 
financial  stability  and  will  be  a  major  contribu- 
tor to  maintaining  the  most  productive  agricul- 
tural the  world  has  ever  seen. 

I  wish  to  stress  that  the  FCS  exists  only  to 
serve  farmers  and  that  Congress  is  resprand- 
ir>g  through  this  bill  to  the  need  to  help  this  in- 
stitution serve  their  members  better  and  more 
efficiently. 

Under  this  measure,  up  to  S4  billion  of  fi- 
nancial assistance  of  government-guaranteed 
bonds  will  be  sold  to  farm  system  banks.  A 
secondary  market  for  both  farm  mortgages 
and  rural  fx)using  loans  will  be  backed  by  a 
$1.5  billion  loan  of  credit  from  the  U.S.  Treas- 
ury. This  will  allow  commercial  farm  lenders 


and  FCS  institutions  to  gain  new  access  to 
capital  markets  and  to  finance  farm  borrowers 
at  competitive  interest  rates. 

Of  particular  concern  to  me  as  a  member  of 
the  Energy  &  Commerce  Committee,  with  ju- 
nsdiction  relating  to  the  underwriting  of  securi- 
ties and  their  registration,  was  the  pooling  of 
these  loans  and  the  resale  to  mortgage  mar- 
keting facilities  I  feel  it  is  imperative  that  in- 
vestor protection  be  provided  by  requiring  se- 
cunties  to  be  registered  as  conventional  secu- 
nties  and  that  underwnters  and  dealers  in  the 
secondary  bond  market  be  required  to  be  reg- 
istered. I  am  now  satisfied  that  adequate  safe- 
guards for  investors  have  been  incorporated 
into  the  bill. 

I  also  fully  support  the  bill's  provisions  to  re- 
structure the  FCS  and  FmHA  loan  programs 
to  help  financially  stressed  farmers,  to  guaran- 
tee par  value  stock,  and  to  assure  grassroots 
reorganization  of  the  FCS  by  voting  members 
of  each  local  association. 

In  sum,  this  bill  provides  needed  Federal 
help  to  borrower-members  of  the  FCS  while 
limiting  costs  to  the  taxpayer— essential  to 
providing  quality  food  at  affordable  phces  to 
all  Americans. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Mississippi  [Mr. 
Espy],  a  member  of  our  committee, 
who  has  done  tremendous  work  on 
this  legislation. 

Mr.  ESPY.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  3030,  the  Agricultural  Credit  Act 
of  1987.  I  wish  to  commend  the  leader- 
ship of  Agriculture  Committees  of 
both  the  House  and  Senate  for  their 
efforts  to  bring  final  farm  credit  as- 
sistance legislation  to  the  floor  before 
adjournment.  I  also  know  that  this  re- 
quired extraordinary  efforts  by  nu- 
merous Members  and  their  staffs 
during  the  waning,  hectic  days  of  this 
session.  I  think  it  is  important  for  all 
the  Members  to  know  why  it  was  so 
critical  that  this  legislation  be  enacted 
this  year. 

As  the  Members  know.  Congress  has 
enacted  emergency  farm  credit  legisla- 
tion during  each  of  the  past  2  years. 
Unfortunately,  in  neither  case  did  the 
legislation  result  in  any  financial  as- 
sistance to  the  System.  The  System, 
which  has  incurred  extraordinary 
losses  over  the  last  several  years,  has 
been  held  together  by  regulatory  ac- 
counting practices  and  internal  self- 
help  measures.  The  limits  of  regula- 
tory accounting  have  been  reached 
and  there  are  simply  not  enough  re- 
sources available  within  System  banks 
to  justify  further  Band-Aid  remedies 
to  the  very  serious  problems  facing 
several  of  those  banks.  The  System 
knows  this  and  we  know  this. 

Last  week,  the  Federal  Land  Bank  of 
Jackson  announced  that  it  faced  immi- 
nent insolvency  and  temporarily  sus- 
pended the  retirement  of  borrower 
stock.  This  reminded  all  of  us  just  how 
critical  this  legislation  is  to  the  bor- 
rowers who  depend  on  the  Farm 
Credit  System.  Borrowers  need  the  as- 


surance provided  by  this  bill  that  their 
investments  in  System  institutions  will 
not  be  lost.  It  is  critical  that  the  assist- 
ance board  created  by  this  bill  be  char- 
tered within  the  15-day  period  pre- 
scribed in  the  bill  and  that  it  promptly 
be  staffed  with  qualified  personnel.  In 
the  meantime,  we  have  provided  tran- 
sition authority  for  the  Farm  Credit 
Administration  [FCA]  to  utilize  the 
System's  revolving  fund  to  ensure  that 
borrowers  will  continue  to  be  served  in 
all  districts  pending  implementation  of 
this  legislation.  The  purpose  of  this 
specific  transition  authority  is  to  avoid 
a  financial  crisis  during  the  period  it 
will  take  the  assistance  board  to 
become  operative.  We  trust  that  this 
authority  will  be  used  by  the  FCA  in 
appropriate  cases. 

We  also  trust  that  FCA  will  devote 
all  the  resources  that  may  be  required 
to  issuing  the  regulations  necessary  to 
implement  other  provisions  of  the  act. 
As  evidenced  by  the  resources  commit- 
ted by  Members  of  Congress  and  their 
staffs,  it  is  essential  that  this  task  be 
handled  in  a  professional  and  expedi- 
tious fashion.  The  American  farmer 
cannot  afford  further  delays  in  the  im- 
plementation of  the  efforts  that  have 
been  made  to  date.  The  bill  places  a 
unique  responsibility  on  the  Farm 
Credit  Administration  to  ensure  the 
prompt  implementation  of  this  legisla- 
tion. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from  Mis- 
souri [Mr.  Taylor]. 

Mr.  TAYLOR.  Mr.  Speaker,  I  strong- 
ly support  this  conference  report  and 
urge  it  to  be  approved  in  order  to  re- 
capitalize and  reorganize  the  vast  and 
intricate  system  that  holds  about  one- 
third  of  the  Nation's  farm  debts,  the 
Farm  Credit  System. 

I  want  to  commend  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  and  the 
gentleman  from  Illinois  [Mr.  Madigan] 
for  their  unique  abilities  to  bring  this 
conference  report  to  the  floor  under  a 
unanimous-consent  request. 

The  conference  report  is  a  compre- 
hensive revision  and  a  major  overhaul 
of  the  Farm  Credit  System,  and  I  be- 
lieve it  deserves  the  overwhelming  ap- 
proval of  this  House. 

The  Committee  on  Rules  was  pre- 
pared to  go  forward  with  House  Reso- 
lution 336,  but  that  will  not  now  be  re- 
quired. 

The  conference  report  was  still  being 
prepared  when  the  Committee  on 
Rules  met  Thursday  afternoon  to  con- 
sider a  rule,  and  I  am  informed  that 
work  on  the  report  and  the  bill  lan- 
guage continued  through  the  night. 

Mr.  Speaker,  the  managers  on  the 
part  of  the  House  had  initially  hoped 
to  file  the  conference  report  by  mid- 
night last  night,  but  they  were  unable 
to  do  so.  I  am  informed  that  they  filed 
it  only  moments  ago. 

Mr.  Speaker,  the  chairman  of  the 
Committee  on  Agriculture,  the  gentle- 


man from  Texas  [Mr.  de  la  Garza], 
and  the  ranking  Republican  member, 
the  gentleman  from  Illinois  [Mr.  Mad- 
igan], specifically  requested  the  rule 
which  the  committee  reported. 

The  rule  waived  all  points  of  order 
because  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  could  not  specifical- 
ly identify  the  provisions  of  the  con- 
ference report  that  may  be  in  violation 
of  Rules  of  the  House  or  of  the  Budget 
Act. 

Since  the  bill  language  was  not  fin- 
ished, the  Parliamentarian  could  not 
provide  any  guidance  to  the  Commit- 
tee on  Rules  on  what  specific  waivers 
would  be  required. 

All  of  us  prefer  to  know  ahead  of 
time  what  rule  or  what  provision  of 
the  Budget  Act  is  being  waived,  but  in 
this  situation  it  was  simply  impossible 
for  us  to  know. 

Mr.  Speaker,  the  Committee  on 
Rules  did  have  a  detailed  outline  of 
the  conference  agreement  before  us 
when  we  granted  this  rule.  It  is  my  un- 
derstanding the  methods  by  which  the 
Farm  Credit  System  will  be  allowed  to 
finance  new  capital  closely  resemble 
the  provisions  of  the  Senate  bill. 

The  conference  agreement  reorga- 
nizes the  Farm  Credit  System  along 
the  lines  of  the  bill  the  House  passed 
in  early  October.  The  conference 
agreement  incorporates  numerous  pro- 
visions from  the  House  bill  to  protect 
and  assist  farm  borrowers  who  are 
under  financial  stress  without  adverse- 
ly affecting  creditor  rights. 

Mr.  Speaker,  one  of  the  most  impor- 
tant protections  for  those  who 
produce  the  Nation's  food  and  fiber  is 
the  requirement  that  Farm  Credit 
System  institutions  redeem  at  par 
value  all  farmer-held  stock.  This  guar- 
antee will  ensure  that  the  value  of 
stock  held  by  farmers,  who  are  re- 
quired to  invest  in  the  System  in  order 
to  borrow  from  it,  will  be  preserved. 

The  agreement  specifies  a  complete 
range  of  new  farmer-borrower  rights. 
It  prohibits  farm  foreclosures  by  lend- 
ers due  to  declining  collateral  value  or 
previous  delinquency,  if  the  farmer- 
borrower  has  made  or  brings  current 
all  accrued  payments  of  loan  principal, 
interest,  and  penalties. 

Under  the  agreement,  creditors  will 
have  an  obligation  to  restructure  de- 
linquent loans  and  to  help  family  farm 
borrowers  repurchase  or  lease  fore- 
closed property  they  previously 
owned. 

According  to  the  managers  from  the 
Committee  on  Agriculture,  the  land- 
mark reforms  contained  in  the  confer- 
ence report  will  provide  up  to  $5  bil- 
lion in  financial  assistance  through 
the  sale  of  15-year  bonds.  The  capital 
raised  from  the  sale  of  these  bonds, 
which  will  be  guaranteed  by  the  Gov- 
ernment, will  be  private  capital. 

Mr.  Speaker,  I  suppose  most  Mem- 
bers   know    that    our    Farm    Credit 
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System  is  in  financial  trouble.  It  is  im- 
portant for  all  of  us  to  recognize  how 
and  why  this  has  happened. 

During  the  1970s,  farmland  values 
were  increasing  at  such  a  pace,  that 
farmers  were  able,  and  in  many  cases 
encouraged  to  take  out  large  loans. 
Like  a  roller  coaster,  however,  land 
values  began  a  down-the-hill  slide,  and 
many  of  our  Nations  most  productive 
and  hardest-working  citizens— our 
farmers— found  themselves  facing 
huge  debt  payments  and  having  insuf- 
ficient income  to  meet  their  obliga- 
tions. 

When  land  values  and  crop  prices 
began  falling  in  1982.  the  difficulty 
faced  by  creditors  was  almost  unavoid- 
able. By  the  end  of  1985.  the  Farm 
Credit  System  held  $10.2  billion  in  bad 
assets:  and  by  the  end  of  1986.  the 
amount  was  $13.9  billion,  mostly  in 
bad  loans  and  overvalued,  foreclosed- 
on  land. 

The  Farm  Credit  System  is  both  a 
farmer-owned  banking  system  and  a 
Government-sponsored  corporation, 
with  assets  of  more  than  $5.5  billion. 
If  it  were  a  commercial  bank,  it  would 
be  one  of  this  country's  five  largest. 

The  Farm  Credit  System  has  a  debt 
of  about  $53  billion,  and  about  one- 
fourth  of  its  loan  portfolio  is  in  serious 
trouble.  Almost  7  billion  dollars'  worth 
of  FCS  loans  arc  on  a  nonaccrual 
basis,  they  are  net  accruing  interest. 

It  is  little  wonder  then  that  the 
system  has  posted  losses  of  over  $4.6 
billion  over  the  past  2  years. 

Mr.  Speaker,  the  House-passed  ver- 
sion of  H.R.  3030  would  have  provided 
$2.5  billion  in  taxpayer  funds  into  the 
Farm  Credit  System  in  fiscal  1988.  and 
a  total  of  $5.4  billion  over  the  next  5 
years.  The  Federal  costs  were  to  be 
offset  in  the  first  year  by  selling  gov- 
ernment loan  assets. 

The  conference  report  adopts  the 
bond  financing  approach,  and  I  am  in- 
formed that  the  Congressional  Budget 
Office  estimates  that  this  financing 
mechanism  will  not  cost  the  U.S. 
Treasury  one  red  cent  in  fiscal  1988, 
and  will  probably  only  run  about  $190 
million  in  fiscal  1989. 

Mr.  Speaker,  the  capital  raised 
through  the  sale  of  l)onds  will  be  pro- 
vided to  troubled  Farm  System  banks 
by  a  Federal  Assistance  Board  created 
specifically  for  that  purpose. 

In  return  for  assistance,  system 
banks  must  follow  strict  Federal  re- 
quirements as  mandated  by  the  Finan- 
cial Assistance  Corporation,  which  is 
also  created  by  the  conference  agree- 
ment. 

Mr.  Speaker,  the  conference  report 
is  a  comprehensive  revision  of  our 
Farm  Credit  System.  It  is  a  major 
overhaul  of  the  way  Farmers  Home 
Administration  and  the  Farm  Credit 
System  does  business.  It  is  truly  land- 
mark reform  legislation. 


The  report  will  help  revitalize  and 
strengthen  the  Nation's  primary 
source  of  agriculture  credit. 

Agreement  on  this  conference  report 
will  move  the  House  one  step  closer  to 
a  resolution  of  several  longstanding 
and  difficult  issues  facing  farm  bor- 
rowers and  farm  lenders,  and  I  urge 
adoption  of  the  report. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
Montana  [Mr.  MarleneeI. 

Mr.  MARLENEE.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference 
report  on  H.R.  3030.  the  Agriculture 
Credit  Act  of  1987.  After  many  hours 
of  work  by  the  members  of  the  House 
and  Senate  Agriculture  Committees 
and  their  very  hard-working  staffs,  we 
have  finally  delivered  a  bill  that 
should  end  the  uncertainty  that  the 
Farm  Credit  System  and  their  agricul- 
tural borrowers  have  been  facing. 

I  want  to  congratulate  the  chairman 
of  the  Agriculture  Committee,  the 
gentleman  from  Texas  [Mr.  de  la 
Garza],  and  also  our  ranking  member, 
the  gentleman  from  Illinois  [Mr.  Mad- 
igan],  for  their  tireless  efforts  in  se- 
curing passage  of  this  most  important 
piece  of  Farm  Credit  legislation.  I  also 
want  to  call  attention  to  the  dedicated 
efforts  of  the  other  Agriculture  Com- 
mittee members,  and  especially  the 
long  and  arduous  hours  which  our  pro- 
fessional staff  devoted  to  this  task. 

The  concerns  of  the  Farm  Credit 
System  and  their  borrowers  have  been 
with  us  for  a  long  time.  In  January  of 
this  year,  I  held  a  public  forum  in 
Great  Falls.  MT.  to  help  identify  the 
most  important  issues  relating  to 
Farm  Credit  Service  lending  activities, 
and  also  those  of  the  Farmers  Home 
Administration. 

At  that  time,  it  was  obvious  that  if 
we  were  going  to  ensure  the  availabil- 
ity of  affordable  credit  to  Americas 
farm  and  ranch  producers,  then  Con- 
gress would  have  to  take  bold,  innova- 
tive action  during  this  session. 

Among  the  more  prominent  issues 
which  were  discussed  at  that  forum 
were  the  actual  and  perceived  abuses 
of  borrowers'  rights  to  access  their 
loan  documents  and  the  denial  of  any 
right  to  a  reasonable  appeal  of  adverse 
lending  decisions.  Also  identified  was 
the  need  to  provide  not  only  future 
availability  of  credit,  but  also  to 
ensure  that  somehow  interest  rates 
would  he  reduced  across  the  board  in 
order  to  make  agricultural  production 
profitable  again. 

Borrowers  and  lenders  both  want  to 
retain  as  much  local  input  and  control 
over  the  Farm  Credit  System  as  possi- 
ble, while  also  guaranteeing  that  the 
local  institutions  would  managed  and 
run  in  an  orderly  and  businesslike 
manner. 

At  my  Farm  Credit  forum  last  Janu- 
ary. I  heard  from  more  than  25  wit- 
nesses representing  every  sector  of  ag- 
ricultural production,  as  well  as  those 


from  the  Farm  Credit  System  and 
commercial  agricultural  lenders.  I  am 
most  pleased  to  say  that  the  confer- 
ence report  on  H.R.  3030  represents  a 
vital  piece  of  legislation  which  actual- 
ly addresses  and  resolves  in  a  positive 
manner  each  and  every  area  of  con- 
cern which  was  raised  at  that  forum. 

And  now  it's  December.  Mr.  Speaker, 
1  week  before  Christmas.  And  I'd  like 
to  give  those  farm  borrowers  some 
good  news.  The  best  I  can  think  of 
would  be  passage  of  H.R.  3030  by  this 
body  and  the  Senate,  and  the  Presi- 
dent's signature  on  this  bill. 

H.R.  3030  does  many  things.  It 
grants  a  mechanism  to  raise  up  to  $6 
billion  in  assistance  for  the  System, 
which  is  to  be  repaid.  It  establishes  a 
Financial  Assistance  Corporation  to 
guarantee  borrower  stock  and  provide 
System  assistance. ' 

The  bill  establishes  an  FDIC-type  in- 
surance entity  funded  by  Farm  Credit 
System  lenders  to  underwrite  bonds 
and  borrower  stock  after  the  Financial 
Assistance  Corporation  dissolves  in  5 
years.  It  also  abolishes  the  Capitol 
Corporation,  which  is  scorned  by 
many  farm  borrower  because  of  their 
hard-hearted  policies  and  heavy- 
handed  foreclosure  tactics. 

H.R.  3030  includes  a  guarantee  of 
borrower  stock  for  5  years  and  returns 
borrowers  stock  that  was  previously 
lost  by  many  farm  borrowers  due  to 
the  insolvency  of  their  local  PCA's. 
This  part  of  the  bill  was  one  of  the 
major  issues  that  farm  borrowers  in 
Montana  were  concerned  about. 

Our  bill  requires  the  restructuring  of 
nonaccrual  and  high-risk  loans  if  it 
would  ultimately  result  in  a  greater  re- 
covery for  the  System  than  foreclo- 
sure would.  This  provision  also  applies 
to  the  Farmers  Home  Administration, 
which  is  the  lender  of  last  resort  for 
many  of  our  farm  borrowers. 

Another  provision  of  the  bill  gives 
borrowers  the  right  to  have  negative 
decisions  reconsidered  by  a  creditor's 
T^view  board  and  establishes  the 
"right  of  first  refusal "  for  disposition 
of  property,  which  gives  priority  to 
the  prior  owner,  the  family  of  the 
prior  owner,  and  family-owned  and  op- 
erated farms,  in  that  order. 

By  creating  a  secondary  market  for 
agricultural  loans  and  allowing  com- 
mercial lenders  to  compete  on  an 
equal  footing  with  the  Farm  Credit 
System,  this  bill  will  increase  the 
availability  of  affordable,  credit  to  pro- 
ducers and  should  result  in  lower  in- 
terest rates  for  all  farm  and  ranch  bor- 
rowers. 

H.R.  3030  will  also  reorganize  the 
Farm  Credit  System,  which  should 
result  in  lower  overhead  expenses  and 
a  greater  voice  in  day-to-day  operating 
policy  by  individual  borrowers. 

By  approving  this  final  action  on  the 
measure  as  reported  to  us  by  the  com- 
mittee of  House  and  Senate  conferees. 


we  will  provide  new  hope  and  new  op- 
portunity to  the  hard-working  men 
and  women  of  American  agriculture. 

Mr.  Speaker,  this  issue  is  important 
not  only  to  America's  farmers  and 
ranchers,  but  to  the  235  million  Ameri- 
cans who  depend  upon  our  producers 
for  an  ample  supply  of  high-quality, 
nutritious  commodities  and  food  prod- 
ucts. American  consumers  spend  far 
less  money  than  any  other  country  in 
the  world  when  they  go  to  the  local 
grocery  store. 

It's  1  week  until  Christmas.  Let's  let 
our  farmer  constituents  get  this  very 
essential  and  long  overdue  Christmas 
present. 

Mr.  ALEXANDER  Mr.  Speaker.  I  rise  in  sup- 
port of  the  conference  report  on  the  Farm 
Credit  Act,  and  I  commend  the  Agriculture 
Committee  and  its  dedicated  staff  for  bringing 
us  this  vitally  important  legislation 

An  editonal  in  today's  Washington  Post 
states  that  "the  bailout  bill  is  the  other  shoe  in 
the  farm  crisis.  For  several  years  now  farm 
support  costs  have  been  high.  They  have  now 
begun  to  recede.  But  a  great  deal  of  financial 
wreckage  remains  in  the  Farm  Belt." 

The  Post  is  correct.  One  of  the  fundamental 
problems  in  the  farm  ecpnomy  is  the  massive 
debt. 

Beginning  in  1981.  the  Reagan  administra- 
tion adopted  a  policy  of  deflation  that  pro- 
duced dramatic  asset  devaluation,  thus  caus- 
ing an  economic  depression  in  the  Farm  Belt. 

Commercial  banks  suddenly  didn't  want  to 
make  farm  loans,  because  with  land  and 
equipment  values  falling  through  the  floor 
farm  loans  were  by  definition  undercollateral- 
ized. 

Within  the  same  period,  the  Farm  Credit 
System  shifted  its  credit  decisions  away  from 
the  local  level  and  to  the  regional  banks.  The 
Farm  Credit  System  became  a  bureaucracy, 
rather  than  a  credit  system. 

The  result  was  depression  in  rural  America, 
an  economic  crisis  fully  as  severe  as  the  de- 
pression that  ruined  American  agriculture  in 
the  1920's  and  I930's. 

In  1984.  as  the  depression  deepened,  I  had 
a  conversation  with  W.R  Stephens,  founder 
of  the  Stephens,  Inc.  investment  firm  of  Little 
Rock,  AR. 

We  discussed  the  similarities  between  the 
farm  depression  of  the  1980's  and  the  farm 
depression  of  the  1 930's. 

Mr.  Stephens  recalled  that  through  the  Re- 
construction Finance  Corporation  and  other 
means,  the  Federal  Government  reduced  the 
burden  of  debt  on  farmers  that  was  a  product 
of  that  earlier  depression. 

And  finally,  we  came  to  the  conclusion  that 
family  farmers  needed  a  political  solution  to 
their  current  economic  problem. 

It  was  the  conscious  policy  of  the  Federal 
Government  under  the  Reagan  administra- 
tion's management  that  caused  the  farm  de- 
pression. It  is  that  same  Government  that  has 
the  power  to  solve  the  farm  depression. 

This  bill  is  an  important  initial  step  toward 
providing  a  solution  to  the  heavy  burden  of 
debt  that  hangs  over  the  farm  country. 

It  does  so  by  providing  direction  for  the 
Farm  Credit  System  and  Farmers  Home  Ad- 
ministration borrowers,  and  by  providing  debt 


relief  for  farmers  through  restructuring  of  farm 
debt  when  that  costs  less  than  foreclosure— 
and  this  is  the  most  frequent  case. 

Another  point  Mr.  Stephens  discussed  with 
me  was  the  concept  of  a  secondary  market 
for  farm  debt. 

For  the  family  farmer,  perhaps  the  most  im- 
portant provision  of  this  bill  is  the  secondary 
market  treatment  of  farm  mortgages  in  much 
the  same  fashion  as  home  mortgages  are  al- 
ready treated. 

Farmer  Mac  will  increase  the  supply  of  farm 
mortgage  credit,  and  will  decrease  its  cost. 

However,  the  new  secondary  market  will  not 
revitalize  and  renew  farm  credit  without  addi- 
tional action. 

We  need  to  create  a  larger  warehouse 
where  we  can  store  the  current  farm  debt  until 
the  economy  turns  around  and  the  farmer  can 
pay  it  off.  The  creation  of  a  warehouse  for 
farm  debt  would  involve  restructuring  the  debt 
over  the  long  term  at  lower  rates  of  interest. 

A  comprehensive  warehouse  for  farm  debt 
should  include  solving  the  debt  crisis  not 
simply  for  the  farmers,  but  also  for  all  busi- 
nesses that  serve  the  farmers.  When  the 
farmer  is  encumbered  by  debt,  the  bank,  the 
equipment  dealers  and  the  Main  Street  mer- 
chants in  the  Farm  Belt  also  suffer 

The  Reagan  administration's  policy  of  defla- 
tion led  to  devaluation,  which  caused  the  de- 
pression; the  depression,  in  turn,  created  the 
cumulative  debt.  During  the  Reagan  era,  the 
agricultural  sector  of  the  economy  has  suf- 
fered vastly  more  than  any  other  sector  of  the 
economy.  While  the  service  sectors  on  the 
east  and  west  coasts  flourished,  the  farmers 
in  Amenca's  heartland  were  ravaged  by  an 
economic  holocaust  the  likes  of  which  we 
have  not  seen  since  the  1930s.  Despite  their 
prodigious  achievements  in  the  realm  of  pro- 
ductivity, the  farmers  have  been  saddled  with 
an  unfair  burden  of  debt.  In  order  to  revitalize 
the  farm  economy,  that  debt  must  be  removed 
from  the  Farm  Belt's  economy.  A  secondary 
market  is  a  first  step  toward  removing  the 
debt,  but  a  comprehensive  warehouse  for  the 
entire  farm  debt — along  the  lines  of  President 
Franklin  Delano  Roosevelt's  farm  credit  poli- 
cies—will be  needed  to  finish  the  quest  that 
we  begin  now  by  passing  the  Agricultural 
Credit  Act. 

Since  Witt  Stephens  suggested  in  1 984  that 
the  Roosevelt  administration's  example  pro- 
vides a  model  that  is  relevant  for  the  farm  di- 
lemma today,  I've  sought  various  approaches 
to  bring  about  recovery  and  remove  the  agri- 
cultural debt  burden.  I  will  continue  to  do  so. 
People  of  the  Farm  Belt  owe  Mr.  Stephens  a 
debt  of  gratitude  for  giving  us  the  benefit  of 
his  wise  counsel  on  finding  solutions  for  the 
farm  crisis. 

While  the  fundamental  immediate  problem 
in  the  farm  economy  is  debt,  a  vital  question 
over  the  long  term  is  the  creation  of  new  mar- 
kets for  farmers.  I  have  supported  a  variety  of 
policies  designed  to  expand  markets  for  farm- 
ers, such  as  the  adoption  of  a  national  alcohol 
fuels  policy,  the  opening  of  agricultural  trade 
to  Cuba,  and  other  measures  designed  to 
expand  agricultural  exports. 

I  will  continue  my  efforts  to  create  new  mar- 
kets for  farmers;  but  the  immediate  goal  we 
must  address  is  the  debt  crisis,  and  the  Agri- 


cultural Credit  Act  is  an  important  first  step  in  . 
attacking  the  farm  credit  dilemma. 

For  now,  this  bill  provides  some  measure  of 
immediate  relief  to  the  family  farmer.  I  urge  its 
adoption. 

Mr.  TALLON.  Mr.  Speaker,  for  the  third  con- 
secutive year,  the  Congress  has  considered 
legislation  to  help  the  financially  troubled 
Farm  Credit  System.  Two  years  ago,  I  would 
remind  my  colleagues  that  we  establisfied  the 
Farm  Credit  System  Capital  Corporation  to  be 
the  mechanism  to  coordinate  system  self- 
help,  and,  once  the  system  had  done  all  that 
it  could,  it  would  be  the  vehicle  for  Federal  as- 
sistance. 

Today,  we  are  considering  the  conference 
report  to  H.R.  3030.  I  want  to  applaud  the 
conferees  on  this  bill,  and  particulariy  single 
out  the  distinguished  chairman  of  the  Agricul- 
ture Committee,  Mr.  de  la  Garza,  for  dili- 
gence and  thoroughness  in  resolving  very 
complex  issues. 

I  also  want  to  take  this  opportunity  to  talk 
about  a  very  important  aspect  of  this  legisla- 
tion, the  Federal  Assistance  Board.  This  board 
is,  without  question,  central  to  the  success  of 
this  legislation.  Due  to  the  ability  of  this  board 
to  dispense  Federal  assistance,  1  believe  that 
it  IS  the  intent  of  Congress  that  the  Assistance 
Board  have  sufficient  powers  to  be  effective. 
This  means  that  the  traditional  regulator  of  the 
Farm  Credit  System,  the  Farm  Credit  Adminis- 
tration, will  have  a  secondary  role  during  the 
time  when  the  Assistance  Board  is  function- 
ing. There  can  be  no  question  that,  except  for 
purposes  of  safety  and  soundness,  the  au- 
thorities of  the  Assistance  Board  shall  super- 
sede those  of  FCA. 

I  am  particularly  concerned  about  this,  Mr. 
Speaker,  because  there  was  no  question  that 
the  Farm  Credit  Administration  thwarted  the 
efforts  of  the  Capital  Corporation  to  work  with 
the  institutions  of  the  Farm  Credit  System.  We 
cannot  allow  such  confusion  about  direction 
or  who  has  what  authority  to  exist  this  year. 
Time  is  of  the  essence  and  the  Assistance 
Board  must  be  able  to  facilitate  the  intent  of 
Congress  and  operate  unfettered  and  unchal- 
lenged by  the  Farm  Credit  Administration. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  H.R. 
3030.  Your  committee  on  Banking,  Finance 
and  Urban  Affairs  was  represented  on  the 
conference  committee  for  the  consideration  of 
the  establishment  of  the  secondary  market  for 
agricultural  loans.  As  the  Members  know,  H.R. 
3030  was  sequentially  referred  to  the  Banking 
Committee  as  a  result  of  amendments  to  tfie 
original  text  of  H.R.  3030.  Our  committee 
worked  with  the  Agriculture  and  Energy  and 
Commerce  Committees  to  develop  an  amend- 
ment offered  by  Chairman  de  la  Garza  to 
substantially  improve  the  legislation. 

I  am  pleased  to  report  to  the  House  that 
your  conferees  have  upheld  the  House  posi- 
tion. We  have  brought  back  a  conference 
repKJrt  which  includes  provisions  which  were  of 
the  greatest  concern  for  our  Members  and 
which  has  broad  based  bipartisan  support. 

Mr.  Speaker.  I  want  to  briefly  describe  the 
major  provisions  of  the  conference  report.  The 
conference  report  retains  the  safeguards  and 
underwriting  standards  of  tf>e  House  bill.  The 
conference  report  requires — 
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An  80-percent  loan-to-value  ratio; 

Sufficient  cash  flow  for  tfie  borrower  to 
service  the  debt; 

That  the  borrower  be  actively  engaged  in 
farming;  and 

That  there  be  regulations  to  prevent  specu- 
lative uses  of  these  loans. 

The  conference  report  maintains  the  con- 
cern, evident  in  the  House  bill,  that  a  maior 
purpose  of  this  entity  be  to  provide  long-term 
fixed-rate  credit  to  small  and  family  farms. 

To  accomplish  this  we  have  placed  a  $2.5 
million  cap  on  any  loan,  required  that  no  loan 
exceed  3.5  percent  of  the  entire  pool  and  that 
each  pool  must  have  at  least  50  loans. 

The  conference  report  requires  that  the 
pods  consist  of  loans  which  vary  widely  in 
terms  of  geographic  location,  size  of  the  loan 
and  commodity  produced.  We  have  also 
strengthened  thie  provision  in  the  Senate's  bill 
which  requires  that  pnvate  sector  poolers  pay 
an  annual  fee  to  the  secondary  market  based 
upon  the  risk  represented  in  these  pools.  By 
requiring  these  nsk  based  fees,  a  reserve  of 
at  least  10  percent  and  the  restriction  on  divi- 
dend payments,  I  feel  confident  that  sound 
management  of  the  corporation  will  preclude 
drawing  upon  the  $1.5  billion  line  of  credit. 

Mr.  Chairman.  I  want  to  commend  the  chair- 
man and  members  of  the  other  committees  in 
this  Congress.  I  realize  how  significant  this  bill 
is  for  them.  The  Banking  Committee  made 
every  effort  humanly  possible  to  complete  this 
conference  report  today  Without  the  coopera- 
tive effort  between  our  committees,  I  fear  this 
legislation  would  have  t}een  held  over  until 
next  year 

I  wish  to  emphasize  that  nothing  in  this  leg- 
islation IS  intended  to  authorize  the  preemp- 
tion of  State-granted  borrowers'  nghts  provi- 
sions. Such  rights,  be  they  granted  pursuant 
to  State  statute  or  State  constitutional  provi- 
sion, shall  remain  in  effect  regardless  of  a 
loan's  placement  m  secondary  market  pools, 
subject  only  to  other  provisions  of  State  law. 
For  example,  where  State  law  permits  waiver 
of  these  borrowers'  rights,  a  borrower  may 
waive  such  rights  and  obtain  those  tjenefits 
perceived  to  accrue  to  loans  without  borrow- 
ers' rights  attached,  that  is  lower  interest 
rates.  However,  where  State  law  prohibits  the 
waiver  of  these  rights,  a  borrower  may  not 
contractually  waiver  such  nghts  and  will  there- 
fore retain  these  borrower  protections  provid- 
ed under  State  law 

The  conferees  understand  that  in  some 
cases  a  facility  or  ongmator  may  require  rea- 
sonable fees  or  discounts  for  loans  secured 
by  agricultural  real  estate  in  States  with  bor- 
rowers' rights.  The  conferees  stress  that 
tttese  fees  or  discounts  must  be  reasonable 
and  related  to  Vne  cost  and  expenses  arising 
from  such  statutes  or  constitutional  provisions. 
These  fees  should  rKjt  be  permitted  if  they  are 
set  at  such  a  level  as  to  unfairly  penalize  bor- 
rowers in  such  States  The  conferees  intend 
tfiat  tf>e  corporation  review  the  incidence  of 
such  fees  or  discounts  and  determine  whether 
ongirutors  or  poolers  are  requinng  discounts 
or  fees  in  excess  of  what  is  actuarially  sound. 
If  the  corporation  finds  a  pattern  of  an  origina- 
tor or  pooler  requinng  unreasonable  tees  or 
discounts,  the  Board  should  exercise  the  au- 
thority It  possesses,  irKluding  decertification.  If 


appropriate,  to  discipline  the  imposition  of  the 
fee  or  discounts. 

In  requiring  the  corporation  to  establish  a 
cash  reserve  or  subordinated  participation  in- 
terest In  an  amount  equal  to  "at  least "  10  per- 
cent of  the  pnncipal  amount  of  the  loans  con- 
stituting the  pool,  the  conferees  intend  to 
ensure  that  the  corporation  possess  the  maxi- 
mum degree  of  flexibility  in  maintaining  ttie  fi- 
nancial integrity  of  these  pools.  The  conferees 
envision  that  there  could  be  circumstances 
where  the  corporation,  in  order  to  protect  po- 
tential investors  and  the  Treasury  from  unrea- 
sonable risk  of  loss,  would  not  guarantee  a 
pool  unless  the  cash  reserve  or  subordinated 
participation  interest  exceeded  the  minimum 
percentage  required  under  this  statute.  The 
adoption  of  the  "at  least  10  percent"  lan- 
guage in  this  legislation  would  cleariy  allow 
the  corporation  to  adopt  such  an  approach 
should  it  consider  it  necessary  to  carry  out  the 
purposes  of  this  act. 

The  amendment  provides  that  the  Corpora- 
tion compensate  officers,  employees,  and 
agents  without  regard  to  title  5  of  the  U.S. 
Code  which  covers  employment  in  the  U.S. 
Government,  including  pay  rates  and  systems. 
The  conferees  are  aware  of  the  necessity  to 
attract  expertise  and  to  pay  competitive  sala- 
ries and  t)enefits  to  adequately  compensate 
qualified  Individuals  to  the  Corporation.  How- 
ever, the  conferees  are  also  aware  of  the  ex- 
tremely high  salary  levels  being  paid  at  similar 
Government-type  corporations,  and  would  en- 
courage a  careful  balancing  between  the  need 
to  attract  competent  personnel  versus  the 
concerns  of  the  conferees  and  the  public  at 
large  regarding  inordinately  high  salary  levels. 
The  conferees  would  hope  that  the  corpora- 
tion, as  an  instrumentality  of  the  Farm  Credit 
System,  will  be  aware  of  concerns  and  take 
them  into  consideration  in  its  hiring  practices. 

Mr.  Speaker,  the  secondary  market  cannot 
promise  to  save  hard  pressed  family  farmers. 
It  does,  however,  hold  promise  for  a  solution 
to  one  of  the  most  serious  problems  facing 
the  American  farmer.  In  the  years  to  come,  I 
hope  we  can  look  back  and  see  that  the  pro- 
vision of  long-term  fixed-rate  financing  through 
the  secondary  market  will  have  dramatically 
improved  the  competitiveness  of  American  ag- 
riculture. 

Mr.  FRENZEL.  Mr.  Speaker,  when  this  bill 
passed  the  House,  I  voted  against  it  for  the 
several  reasons  noted  at  that  time.  Age  and 
travel  to  the  other  side  of  the  Capitol  have 
mellowed  H.R.  3030,  and  I  intend  to  support 
this  conference  committee  report. 

I  am  still  not  supportive  of  the  secondary 
market  features.  In  my  own  State,  our  law 
granting  borrowers  nghts  will  make  lenders 
unwilling  to  accept  our  paper  in  the  secondary 
markets.  Even  if  my  State  should  see  the 
light.  I  would  prefer  the  regular  lending  market 
without  the  secondary,  taxpaper-guaranteed. 
secondary  market. 

Even  so.  I  shall  support  the  bill  as  a  neces- 
sary repair  on  an  essential  credit  system. 

Mrs.  SMITH  of  Nebraska.  Mr  Speaker.  I 
wish  to  commend  the  diligence  and  determi- 
nation of  the  conferees  to  bring  this  legislation 
to  the  floor  before  we  recess  for  the  Christ- 
mas holidays. 

I  know  tt>e  Members  and  staff  have  worked 
lor>g,   long   hours  overtime  to  reach  agree- 


ments on  the  important  differences  between 
the  versions  of  both  Houses  so  we  could  vote 
on  this  important  measure  today 

This  legislative  issue — of  saving  and 
strengthening  the  Farm  Credit  System— has 
been  at  the  top  of  my  agenda  for  more  than  2 
years. 

Major  legislation  like  this  bill.  H.R.  3030. 
cannot  possibly  t>e  perfect.  As  these  many 
new  provisions  go  into  effect,  Congress  will  be 
called  upon  to  make  many  adjustments  to 
make  the  new  law  work  as  we  intended. 

For  now,  I  am  pleased  that  this  legislation 
includes  nearly  all  of  the  essential  items  on 
my  checklist  of  17  elements  published  in  the 
Record  on  August  6,  1987. 

The  Farm  Credit  System  is  still  one  of  the 
most  important  sources  of  credit  for  farmers 
and  ranchers.  This  bill  seeks  to  make  sure  the 
System  pnmarily  serves  the  interests  of  its 
borrowers  while  preserving  those  of  the  bond 
holders. 

This  bill  provides  for  restructuring  of  farm 
loans  of  financially  stressed  farmer-borrowers 
to  help  keep  producers  on  the  land.  Restruc- 
turing will  be  required  if  it  Is  the  least-cost  al- 
ternative to  foreclosure.  The  bill  also  imposes 
similar  requirements  on  the  Farmers  Home 
Administration  with  respect  to  its  farm  loans. 

The  bill  will  require  Farm  Credit  System 
lending  institutions  to  retire  farmer-held  stock, 
known  widely  as  "B  "  stock,  at  par  value  to 
ensure  farmer-borrowers  that  their  investment 
in  the  System  will  be  preserved. 

Farmers  holding  such  B  stock  in  bankrupt 
production  credit  associations,  such  as  in  Val- 
entine and  O'Neill.  NE.  will  be  paid  off  by  the 
receivers  under  this  bill. 

This  sounds  good  and  will  benefit  hundreds 
of  producers  in  Nebraska  and  elsewhere  who 
are  still  in  liquidation  proceedings.  But  the  bill 
unfortunately  does  nothing  for  farmers  whose 
loans  have  already  been  liquidated  and  who 
have  been  forced  to  make  good  on  loans  that 
included  the  value  of  the  B  stock. 

It  IS  not  a  fair  world,  of  course,  but  this  par- 
ticular injustice  will  always  rankle  me  and  is 
one  of  the  bill's  major  shortcomings.  The 
impact  and  loss  growing  out  of  assets  sold  off 
and  farm  families  changing  their  lives  as  the 
result  of  these  liquidations  is  incalculable  and 
irreversible. 

The  bill  also  includes  a  number  of  provi- 
sions designed  to  give  the  Farm  Credit 
System  and  the  Farmers  Home  Administration 
borrowers  under  financial  stress  a  fair  oppor- 
tunity to  overcome  their  credit  problems  with- 
out adversely  affecting  creditor  rights. 

These  provisions  include  a  review  of  ad- 
verse credit  decisions,  rights  of  first-refusal  so 
family  farmers  can  repurchase  foreclosed 
property,  borrower  access  to  information  con- 
cerning his  or  her  loan  case,  and  an  improved 
Farmers  Home  Administration  interest  rate 
buy-down  program. 

The  bill  authorizes  up  to  $7.5  million  annual- 
ly for  matching  grants  to  States  for  the  oper- 
ation of  farm  loan  mediation  programs. 

As  for  the  Farm  Credit  System  itself,  this 
legislation  authorizes  the  sale  of  up  to  $4  bil- 
lion in  federally  guaranteed  15-year  bonds  to 
provide  assistance  to  the  financially  troubled 
districts. 


Land  banks  and  other  FCS  institutions  may 
apply  for  assistance  from  a  newly  created 
Farm  Credit  Assistance  Board,  designated  for 
administenng  the  Federal  bailout  money. 

These  troubled  FCS  units  may  apply  for  the 
help  when  the  value  of  stock  held  tDy  farmers 
and  ranchers  falls  below  its  par  value.  The 
new  Board  may  require  the  System  institutions 
to  change  their  credit  and  interest-rate  poli- 
cies, replace  management,  and  reduce  sala- 
ries in  order  to  achieve  solvency. 

The  bill  requires  that  most  of  the  assistance 
provided  will  be  paid  back  by  the  System  after 
it  is  financially  healthy.  The  U.S.  Treasury  will 
pay  the  interest  on  guaranteed  bonds  for  5 
years.  During  the  subsequent  5  years,  interest 
payments  will  be  paid  equally  by  System  insti- 
tutions and  the  Treasury.  After  that,  the 
System  must  take  over  repaying  both  interest 
and  prinicipal  on  the  bonds. 

The  bill  establishes  an  insurance  program 
for  System  institutions  similar  to  the  FDIC  pro- 
gram for  commercial  banks.  Regulatory 
powers  of  the  Farm  Credit  Administration  will 
be  strengthened  by  requiring  new  capital  ade- 
quacy requirements  and  new  enforcement  au- 
thority. 

A  new  secondary  market  for  agricultural 
loans  would  be  established  under  which  com- 
mercial farm  lenders  and  system  lenders  will 
gain  new  access  to  capital  markets. 

With  this  access,  farm  lenders  supposedly 
can  obtain  funds  to  finance  their  farm  borrow- 
ers at  more  reasonable  interest  rates.  The  bill 
provides  also  for  the  mandatory  merging  of 
the  Federal  Land  Banks  and  the  Federal  Inter- 
mediate Credit  Banks  in  each  of  the  twelve 
Farm  Credit  Districts. 

The  objective  is  to  reduce  overhead  costs 
and  eliminate  duplication  of  administrative 
functions,  and,  of  course,  we  are  all  for  that. 

Nevertheless,  I  hereby  go  on  record  as 
withholding  my  approval  of  these  mergers 
until  their  impact  on  service  to  farmers  and 
ranchers  becomes  more  certain. 

If  it  is  proposed,  for  example,  that  our 
Omaha  District  is  combined  with,  say,  the  Min- 
nesota District,  I  am  serving  notice  that  I  will 
study  any  such  plan  carefully  and  that  I  will 
oppose  any  arrangements  that  will  adversely 
affect  borrowers  in  Nebraska. 

I  pledge  that  I  will  do  all  in  my  power  to 
remedy  any  proposed  merger  tot  the  mutual 
satisfaction  of  both  borrowers  and  system 
managers. 

The  debate  surrounding  Federal  assistance 
to  the  Farm  Credit  System  has  touched  upon 
the  most  basic  social  and  economic  issues 
facing  agriculture  today. 

The  Farm  Credit  System  has  always  been 
more  than  simply  a  financial  institution,  it  has 
been  a  partner  to  just  about  anyone  who  turns 
the  soil  for  a  living. 

Chances  are  that  a  career  In  farming  begins 
with  a  visit  to  the  Federal  Land  Bank  and  Pro- 
duction Credit  Association.  For  over  70  years, 
the  Farm  Credit  System  has  served  agriculture 
as  the  link  from  generation  to  generation.  The 
Farm  Credit  System  still  remains  one  of  the 
more  important  elements  of  this  Nation's  most 
important  industry,  agriculture. 

The  recent  agricultural  crisis  has  taken  its 
toll  on  borrower  and  lender  alike.  But  this  bill 
represents  a  great  deal  of  hope  and  I  urge  my 
colleagues  to  support  it. 


Already,  too  many  good  farmers  and  ranch- 
ers who  might  have  otherwise  made  it  through 
recent  hard  times  have  seen  a  lifetime  of  work 
evaporate  because  agriculture's  largest  lender 
is  operating  in  an  atmosphere  of  shotgun  eco- 
nomics. 

Without  swift  action  to  save  the  Farm  Credit 
System,  we  will  face  an  even  wider  crisis 
when  we  return  next  year. 

I  urge  my  colleagues  to  approve  this  confer- 
ence report  so  that  our  farmers  and  ranchers 
can  more  efficiently  get  on  with  their  incompa- 
rable efforts  that  provide  food  and  fiber  for  our 
country  and  for  a  significant  part  of  the  rest  of 
the  worid  as  well. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  rise  to  congratulate  the  chairman  of  the 
Agriculture  Committee  for  his  leadership 
during  this  difficult  time  for  the  Farm  Credit 
System.  I  would  also  like  to  single  out  the  dis- 
tinguished chairman  of  the  Subcommittee  on 
Conservation,  Credit  and  Rural  Development, 
the  gentleman  from  Tennessee  [Mr.  Jones] 
for  his  thoughtful  deliberations  on  Farm  Credit. 

Today,  we  are  acknowledging  the  need  to 
compromise  with  the  other  body  on  this  vital 
legislation.  It  is  particulariy  important  that  we 
remember  why  this  legislation  was  necessary. 
The  Farm  Credit  System  is  facing  a  desperate 
financial  crisis  among  many  of  its  individual  in- 
stitutions. For  some,  these  next  few  weeks 
could  be  even  more  treacherous  than  the  past 
year  because  of  their  financial  condition. 

Yes,  this  legislation  is  for  the  most  stressed, 
but  I  would  remind  my  colleagues  that  it  is 
also  to  provide  financial  assistance  to  those 
institutions  which  are  less  troubled  so  that 
they  can  survive  without  additional  assistance 
later.  This  conference  report  provides  for  real- 
ism to  be  injected  into  the  process  of  provid- 
ing help  to  entities.  In  some  cases,  the  addi- 
tional use  of  regulatory  accounting  practices 
as  a  form  of  noncash  assistance  may  be  all 
that  is  needed  to  help  an  institution  work 
through  its  short-term  financial  problem.  We 
wish  that  were  the  case  with  all  institutions. 

However,  I  believe  it  is  our  intent  that  cash 
financial  assistance  to  System  entities  shall  be 
provided  no  later  than  when  stock  falls  to  75 
percent  GAAP  par  value.  I  share  the  concern 
of  many  conferees  that  such  a  statement  may 
provide  little  or  no  flexibility  to  the  Assistance 
Board.  Therefore,  it  is  logical  that  the  Assist- 
ance Board  also  have  the  opportunity  to  facili- 
tate a  merger,  or  if  it  is  less  costly  to  liquidate 
the  institution,  recommend  such  an  alternative 
to  FCA. 

In  no  event,  however,  is  it  Congress  intent 
that  stock  be  allowed  to  be  impaired  below  75 
percent  of  GAAP  par  value  While  the  Assist- 
ance Board  has  flexibility  between  75  and  100 
percent,  the  flexibility  and  the  options  to  both 
the  receiving  entity  and  the  Assistance  Board 
will  become  self-limiting  when  the  75-percent 
stock  level  is  reached.  At  that  time,  a  decision 
must  be  made  to  either  provide  cash  assist- 
ance, merge,  or  liquidate  the  entity  needing 
help. 

Mr.  BRUCE.  Mr.  Sjaeaker,  I  am  very  pleased 
that  we  are  here  today  to  vote  on  the  confer- 
ence report  for  this  bill  to  strengthen  the  Farm 
Credit  System.  Many  people  have  worked 
many  long  hours  to  bring  this  much-needed 
legislation  to  the  floor. 


On  t)ehalf  of  my  constituents,  to  whom  the 
passage  of  this  legislation  means  so  much,  I 
would  like  to  express  my  appreciation  for  the 
hard  work  and  persistence  of  the  distin- 
guished chairman  of  the  Agriculture  Commit- 
tee; of  my  colleague  from  Illinois,  the  ranking 
minority  member,  and  of  the  distinguished 
chairman  of  the  Agricultural  Credit  Subcom- 
mittee, without  whose  efforts  this  legislation 
would  never  have  come  this  far. 

I  especially  want  to  commend  the  chairman 
of  the  Energy  and  Commerce  Committee  for 
his  concern  and  his  diligence  in  the  matter  of 
this  specific  title,  by  which  we  establish  a  sec- 
ondary market  for  farm  mortgages.  His  efforts 
in  ensuring  the  design  of  the  best  possible 
system  will  be  to  the  benefit  of  all  this  Na- 
tion's farmers  and  ranchers  by  ensuring  agri- 
culture's access  to  national  capital  markets. 
With  this  access,  farm  lenders  will  be  able  to 
obtain  funds  to  finance  their  farm  borrowers  at 
reasonable  interest  rates. 

To  that  end,  I  would  also  like  to  commend 
the  distinguished  chairman  of  the  Finance 
Subcommittee;  our  colleagues  on  the  other 
side  of  the  aisle,  including  the  ranking  minority 
member;  as  well  as  our  esteemed  colleagues 
on  the  Banking  Committee  for  their  part  in  de- 
veloping this  title  of  the  legislation. 

I  am  pleased  to  have  been  a  part  of  these 
negotiations,  and  I  thank  the  chairman  for 
yielding  me  this  time. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  support 
H.R.  3030  and  encourage  my  colleagues  to 
do  the  same.  I  am  proud  to  have  helped  push 
this  legislation,  and  I  want  to  congratulate  the 
House  leadership,  the  Agriculture  Committee 
and  the  many  Members  who  have  worked  so 
hard  on  this  bill.  It  addresses  many  difficult 
problems  fairly  and  intelligently. 

This  legislation  is  a  victory  for  all  farmers. 
Besides  strengthening  the  agricultural  credit 
sector  as  a  whole,  it  contains  important  bor- 
rowers rights  and  debt  restructuring  reforms- 
including  some  from  the  Harkin-Gephardt 
bill — that  will  help  farmers  get  a  fair  chance  to 
obtain  meaningful  debt  restructuring. 

The  fact  that  this  legislation  contains  impor- 
tant reforms  for  farmers,  that  it  is  fairly  com- 
prehensive, is  testimony  to  how  far  we  have 
come  In  the  last  year. 

We  have  always  had  legislation  to  provide 
aid  to  the  System  in  the  1985  farm  credit  bill. 
The  real  problem  was  the  need  for  a  more 
comprehensive  approach,  for  reforms  to  the 
procedures  of  the  Farm  Credit  System  and 
the  Farmers  Home  Administration  so  that  all 
farmers  have  a  fair  chance  to  restructure  their 
debts  and  keep  their  farms. 

This  bill  is  important  now  because  it  makes 
those  reforms.  It  contains  important  provisions 
and  concepts  from  Harkin-Gephardt  bill  includ- 
ing matching  grants  to  help  States  fund 
farmer-creditor  mediation;  explicit  instructions 
requiring  FmHA  and  the  Farm  Credit  System 
to  participate  in  State  mediation  programs; 
and  reforms  to  require  debt  restructuring  by 
the  System. 

Support  for  State  mediation  programs  is  an 
important  component  of  this  legislation.  A 
growing  number  of  States  are  using  farmer- 
creditor  mediation  programs  to  txing  farmers 
and  lenders  together  to  restructure  debt  and 
avoid  foreclosures.  This  legislation  will  help 
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States  adequately  train  and  pay  their  media- 
tors and  to  make  those  services  more  widely 
available. 

And  It  will  also  require  Farmers  Home  to 
participate  m  those  programs  The  current 
policy  of  nonparticipation  doesn't  make  any 
sense  to  me.  and  it  has  hurt  farmers,  other 
lenders,  and  ultimately  taxpayers.  It  is  time  for 
Federal  ager>cies  to  start  being  part  of  the  so- 
lution to  the  farm  debt  problem. 

Explicit  instructions  requinng  debt  restructur- 
ing in  certain  cases  for  both  FmHA  and  the 
Farm  Credit  System  are  important.  I  want  to 
cor>gratulate  Byron  Dorgan,  Dave  Nagle, 
and  all  others  for  working  so  hard  in  this  area 
Congress  has  long  expressed  its  support  for 
least-cost  debt  restructuring;  this  language  will 
ensure  that  we  get  it. 

Of  course,  there  are  many  other  provisions 
to  protect  borrower  nghts  that  other  Memtjers 
added  such  as  giving  borrowers  the  right  of 
first  refusal  to  repurchase  foreclosed  proper- 
ties when  they  are  put  up  for  sale,  and  im- 
proved review  procedures  of  txjrrower  appeals 
within  Farmers  Home. 

Of  course,  this  legislation  is  only  part  of  the 
change  that  is  needed  in  farm  policy  We  can 
enhance  demand  for  farm  products  by  open- 
ing foreign  markets  and  discovering  new  uses. 
We  should  improve  supply  management  in  our 
farm  programs  Better  prices  for  farmers  will 
reduce  the  need  for  subsidies  and  bailouts  in 
the  future  and  allow  our  farm  communities  to 
flounsh. 

Mr.  LIGHTFOOT  Mr  Speaker,  I  am  pleased 
that  Congress  has  finally  addressed  the  issue 
of  how  to  restructure  and  shore  up  the  ailing 
Farm  Credit  System  [FCS]  While  many  of  my 
colleagues  and  I  had  reservations  about  pro- 
viding Federal  funds  to  the  System  in  view  of 
the  frustrations  many  of  the  System's  borrow- 
ers have  encountered  dunng  the  past  few 
years.  I  believe  this  legislation  carries  with  it  a 
firm  package  of  borrowers'  protections. 

Clearly,  a  system  which  provides  such  a 
large  percentage  of  farm  loans  nationwide  is 
important  to  maintain,  in  one  form  or  another 
Rather  than  starting  from  scratch,  it  makes 
economic  sense  to  build  from  the  FCS  exist- 
ing structure.  Linking  borrowers'  protections  to 
taxpayer  aid  to  the  System  was  a  crucial 
factor  in  my  support  for  this  package 

It  is  important,  as  well,  that  we  do  not  allow 
Farm  Credit  System  officials  to  become  lax  in 
their  concern  for  their  borrowers  The  System 
cannot  lose  sight  of  the  fact  that  it  was  cre- 
ated to  serve  its  txxrowers  Many  of  the  twr- 
rowers'  protection  provisions  in  this  legislation 
were  similar  to  amendments  I  had  advocated 
earlier 

In  addition  to  providing  protection  for  Farm 
Credit  System  borrowers,  this  legislation  ad- 
dresses the  protection  of  Farmers  Home  Ad- 
ministration borrowers  as  well 

On  a  final  pant,  1  am  pleased  the  confer- 
ence committee  accepted  a  key  provision  I 
secured  in  the  House  version  of  the  bill  to 
protect  rural  communities  recerving  Farmers 
Home  Administration  loans  I  also  was 
pleased  the  final  agreement  contained  provi- 
sions creating  a  secondary  market  for  farm 
mortgages,  similar  to  legislation  I  introduced — 
H  R  575 — early  in  the  year  The  secornlary 
market  will  provide  a  long-term,  stable  source 
of  farm  real  estate  loan  funds. 


This  legislation  has  been  several  years  in 
the  making,  but  the  details,  I  believe,  have 
t>een  carefully  worked  out  The  measure  will 
help  build  on  the  positive  actions  rural  com- 
munities and  individuals  are  taking  in  rural 
America  to  reinvigorate  the  economic  climate. 

I'd  like  to  thank  the  memt)ers  of  the  House 
Agnculture  Committee  for  their  diligence  in 
completing  this  legislation  before  the  close  of 
the  legislative  session,  and  for  their  support 
for  my  borrowers'  protection  amendments. 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  as 
a  member  of  the  House  Banking  Committee 
and  a  conferee  to  H  R  3030.  the  Agricultural 
Credit  Act  of  1987.  I  would  like  to  indicate  my 
support  for  the  conference  report 

As  we  all  now  know,  in  addition  to  providing 
borrowers'  rights,  restructunng  the  Farm 
Credit  System,  and  making  additional  capital 
available  to  the  system,  H.R  3030  would  es- 
tablish a  new  secondary  market  for  agricultur- 
al real  estate  loans  Farmer  Mac,  would  allow 
t)Oth  the  Farm  Credit  System  and  commercial 
lenders,  such  as  banks  and  insurance  compa- 
nies, to  package  or  pool  their  agricultural  real 
estate  loans  for  resale  to  the  investrrent  com- 
munity. 

Farmer  Mac  will  ensure  that  adequate  funds 
remain  available  to  meet  the  long  term  needs 
of  agnculture  by  providing  greater  access  to 
the  capital  markets  It  will  help  eliminate  some 
of  the  regionalized  problems  currently  facing 
agricultural  lenders  by  allowing  for  diversifica- 
tion of  lenders'  loan  portfolios  and  it  will  help 
stabilize  both  interest  rates  and  land  values 

While  the  secondary  market  which  would  be 
created  for  agricultural  real  estate  loans  is 
fundamentally  sound.  I  have  some  reserva- 
tions about  the  authority  the  bill  grants  to 
create  a  secondary  market  for  residential 
mortgages  m  communities  with  less  than 
2.500  people  Existing  secondary  markets  for 
residential  mortgages  such  as  Freddie  Mac 
and  Fannie  Mae  utilize  very  sound  and  pru- 
dent loan  urKlerwriting  standards  In  order  for 
this  new  small  community,  residential  mort- 
gage secondary  market  to  succeed  with  pn- 
vate  investors,  it.  too.  must  adopt  similar,  safe 
and  prudent  loan  underwntmg  standards.  It  is 
incumbent  upon  the  Board  of  Directors  of 
Farmer  Mac  and  this  body  to  ensure  that 
comparable  underwnting  star>dards  t>e  imple- 
mented 

Finally,  as  one  of  those  who  first  introduced 
Farmer  Mac  legislation  in  tfie  previous  99th 
Congress.  I  would  like  to  congratulate  all  of 
the  participants  who  contnbuted  to  shaping 
this  legislation  I  would  like  to  especially  ac- 
knowledge the  cooperation  of  the  chairmen  of 
the  House  Agriculture  and  House  Banking 
Committees  and  their  staffs  for  working  so  dili- 
gently dunng  the  past  month  to  craft  this  com- 
promise 

Mr.  Speaker,  as  I  have  indicated  on  other 
occasions.  Farmer  Mac  is  not  a  bail  out  for 
bad  farm  debt.  It  is  a  means  of  providing 
stable  and  competitive  interest  rates  for  long 
term  agricultural  real  estate  investments.  It  is 
time  to  put  aside  the  rtietonc  about  creating 
long  range  solutions  for  America's  farmers 
and  do  something  atxxit  it.  Farmer  Mac  is 
such  a  solution  It  has  txoad.  bipartisan  sup- 
port and  I  urge  my  colleagues  to  support  tf>e 
confererKe  report. 


Mr.  VENTO.  Mr  Speaker,  I  rise  in  support 
of  the  Conference  Committee  report  on  H.R. 
3030,  the  Agricultural  Credit  Act  of  1987.  Over 
the  course  of  the  last  week  or  so,  the  confer- 
ees have  worked  to  rapidly  resolve  the  differ- 
ences between  the  House  and  Senate  tMlls. 
Thankfully,  we  have  produced  an  acceptable 
bill  to  all  parties  that  will  provide  the  neces- 
sary assistance  tfus  year  to  the  Farm  Credit 
System. 

As  a  conferee  on  thie  secondary  market 
portion  of  this  legislation,  I  would  like  to  ex- 
press my  support  for  the  work  of  the  confer- 
ence Although  the  House  Banking  Committee 
members  had  some  reservations  about  open- 
ing up  Farmer  Mac  to  rural  housing  loans  and 
the  weakening  of  some  of  the  guidelines  for 
underwriting  standards,  this  legislation  should 
set  the  foundation  for  a  secure  and  sound 
secondary  market  for  agricultural  mortgages. 

I  am  especially  pleased  that  conferees  ap- 
proved of  the  deletion  of  the  section  of  the 
Senate-passed  bill  that  would  allow  the  con- 
tractual preemption  of  States'  borrowers' 
rights  laws  in  order  for  a  loan  to  t)e  pooled  in 
the  secondary  market.  The  lifting  of  that  lan- 
guage, in  combination  with  Banking  Commit- 
tee provision  which  mandates  that  the  certi- 
fied mortgage  marketing  facility  may  not 
refuse  to  purchase  loans  originating  in  States 
with  borrowers'  nghts  laws,  will  allow  States  to 
maintain  the  laws  that  they  have  seen  fit  to 
create 

Another  matter  of  importance  relates  to  the 
composition  of  the  Board  of  Directors  of 
Farmer  Mac  It  is  important  that  in  setting  up 
the  guidelines  for  the  Board,  that  Congress  in- 
dicate Its  intent  to  encourage  the  participation 
of  smaller,  regional  financial  entities.  These 
regional  firms  have  invaluable  experience  in 
rural  America  and  will  understand  and  re- 
spond to  its  unique  needs. 

I  urge  my  colleagues  to  support  the  confer- 
ence report  and  the  work  of  the  memtiers 
from  these  several  fine  House  and  Senate 
committees  A  favorable  vote  will  help  to  alle- 
viate ttie  pressing  needs  of  the  Nation's  agn- 
cultural  communities 

Mr  ENGLISH  Mr  Speaker,  as  a  conferee 
to  H  R  3030.  the  Agricultural  Credit  Act  of 
1 987.  I  nse  today  m  support  of  the  conference 
report  before  the  House  I  fvDpe  my  col- 
leagues will  move  swiftly  to  accept  the  report, 
which  will  provide  needed  recapitalization  to 
the  Farm  Credit  System 

The  spint  of  the  Chnstmas  season  has  been 
alluded  to  in  recent  weeks  as  the  Congress  fi- 
nalizes its  legislative  calendar  in  anticipation 
of  adjournment  for  the  holiday  recess.  H  R 
3030  IS  one  such  piece  of  legislation  that  will 
tie  received  in  the  aQncultural  communities, 
not  as  a  Chnstmas  gift,  but  as  an  opportunity 
to  deter  a  greater  financial  cnsis  in  an  already 
t>esieged  economic  sector — Amencan  agricul- 
ture and  the  financial  institutions  that  serve 
\\\e  family  farmer 

The  pressures  on  the  Farm  Credit  System 
are  well  known — declining  land  values,  accel- 
erated production  costs  and  depressed  food 
prices.  Tfiese  pressures  against  the  family 
farm  have  caused  more  agriculture  txirrowers 
to  be  driven  into  bankruptcy  and  financial  col- 
lapse The  demand  on  the  farming  community 
has  placed  a  strain  on  the  financial  institutions 


of  the  Farm  Credit  System  to  the  point  that  in- 
solvency threatens  many  distncts.  The  confer- 
ence report  before  us  today  will  begin  to 
return  solvency  to  those  districts. 

The  conference  report  on  H.R.  3030  will 
shore  up  the  banking  networks  that  farmers 
depend  on  for  their  livelihood,  with  a  minimum 
impact  on  the  Federal  budget  deficit.  Protec- 
tion for  borrowers  rights  will  be  assured  under 
H.R.  3030  but  not  at  the  expense  of  sound 
business  practices.  And  I  was  especially 
pleased  that  the  conferees  accepted  my 
amendment  to  give  local  associations  the  op- 
portunity to  join  other  associations  in  the 
same  geographical  area.  This  provision  will 
guarantee  more  flexibility  at  the  local  level  by 
allowing  producers  to  consolidate  their 
common  commodity  interests. 

Although  I  strongly  support  the  conference 
report,  I  do  so  with  certain  reservations.  I 
would  have  preferred  the  House-approved 
provision  mandating  organizational  changes 
that  would  have  reduced  duplicative  functions. 
I  am  also  concerned  about  the  establishment 
of  the  secondary  market.  Given  the  fragility  of 
the  Farm  Credit  System,  I  am  not  certain  the 
secondary  market  will  not  destablize  the  net- 
work further. 

But,  in  spite  of  these  misgivings,  I  strongly 
encourage  my  colleagues  to  accept  the  con- 
ference report  on  the  Agricultural  Credit  Act  of 
1987.  This  legislation  is  not  a  panacea  and  it 
does  not  contain  all  that  I  would  have  wanted. 
But,  this  conference  report  represents  highly 
complex  legislative  efforts  which  were  careful- 
ly scrutinized  in  conference.  This  final  product 
is  truly  a  bipartisan  effort  in  the  spirit  of  con- 
sensus. 

The  final  approval  of  the  Agricultural  Credit 
Act  of  1987  IS  essential  to  restoring  confi- 
dence in  the  lending  institutions  that  serve  the 
farming  community.  To  do  nothing  would  send 
ripples  throughout  the  commercial  banking 
sector  and  the  U.S.  economy  as  a  whole.  This 
is  not  the  message  we  wish  to  send,  especial- 
ly at  a  time  when  economic  indicators  suggest 
that  our  farmers  are  slowly  recovering. 

I  urge  my  colleagues  to  approve  quickly  the 
conference  report  on  H.R.  3030  and  send  it  to 
the  President  for  this  signature  before  Chnst- 
mas. 

Mr  DORGAN  of  North  Dakota.  Mr  Speaker, 
I  rise  today  to  support  approval  of  the  confer- 
ence report  on  H.R.  3030,  the  Agricultural 
Credit  Act  of  1987,  and  to  urge  my  colleagues 
to  do  the  same. 

Since  eariy  this  year,  the  Agriculture  Com- 
mittees of  both  Houses  have  been  debating 
and  contemplating  how  to  address  the  very 
senous  problems  in  the  agncultural  credit 
sector.  After  countless  days  of  hearings, 
markups  that  went  into  the  wee  hours  of  the 
morning,  and  a  speedy  but  exhausting  confer- 
ence, we  have  emerged  with  what  I  must  say 
is  a  very  good  bill. 

Eariy  this  past  spring,  I  asked  some  of  my 
House  colleagues  to  join  me  in  drafting  legis- 
lation to  address  problems  with  the  Farmers 
Home  Administration.  In  April,  Congressmen 
Tim  Penny  of  Minnesota,  Ron  Marlenee  of 
Montana,  and  Tim  Johnson  of  South  Dakota 
joined  me  in  sponsoring  H.R.  2340,  ttie  FmHA 
Amendments  of  1987 

Our  package  of  FmHA  reforms  has  as  its 
centerpiece  tfie  requirement  that  the  Farmers 


Home  Administration  restructure  delinquent 
loans,  by  writing  off  debt  if  necessary,  when 
doing  so  is  cheaper  than  foreclosing  the  loan 
and  forcing  the  borrower  off  the  land.  We  in 
Congress  gave  FmHA  the  authority  to  do  this 
in  the  1985  farm  bill,  and  encouraged  them  to 
restructure  loans  to  help  farmers.  But  FmHA 
has  steadfastly  refused  to  use  this  authority, 
they  have  refused  to  do  what  other  lenders 
are  doing  to  try  to  cope  with  falling  land 
values  and  a  depressed  rural  economy. 

The  St.  Paul  district  of  the  Farm  Credit 
System  has  probably  been  the  leader  in  re- 
structuring delinquent  loans,  and  has  found 
that  their  restructuring  program  has  improved 
their  financial  position  by  restoring  many  non- 
paying  loans  to  accrual  status. 

In  August,  the  House  Agriculture  Committee 
adopted  the  major  provisions  of  H.R.  2340  as 
title  II  of  its  farm  credit  package,  H.R.  3030.  I 
must  say  that  I  was  gratified  that  the  commit- 
tee recognized  the  problems  we  had  identified 
and  adopted  the  solution  that  we  recommend- 
ed. The  committee  also  approved  provisions 
that  will  require  FCS  institutions  to  also  re- 
structure loans  when  doing  so  is  cheaper  than 
foreclosure. 

The  conference  committee  has  now  ap- 
proved these  reforms  of  the  way  FmHA  and 
FCS  handle  distressed  loans,  and  we  have 
the  bill  before  us  here  today. 

Mr.  Speaker,  I  am  somewhat  concerned 
about  provisions  in  the  bill  which  would  force 
some  mergers  of  FCS  institutions  and  provide 
strong  incentives  for  others.  FCS  borrowers  in 
North  Dakota  will  probably  be  faced  with  a 
vote  on  whether  to  merge  the  St.  Paul  district 
with  the  Omaha  district. 

If  the  St.  Paul  district  votes  not  to  merge,  its 
borrowers  would  be  required  to  fully  repay  any 
Federal  assistance  the  district  might  receive. 
On  the  other  hand,  the  entire  system  would 
help  to  repay  Federal  assistance  to  any  dis- 
trict that  merges  with  another.  Since  savings 
could  be  achieved  by  mergers,  borrowers 
might  be  forced  to  choose  between  lower  in- 
terest rates  and  local  control. 

While  I  appreciate  that  the  conferees  gave 
the  FCS  borrowers  a  choice,  it's  not  really 
much  of  a  choice  if  you're  a  borrower  who 
needs  lower  interest  rates  to  survive.  I'm 
afraid  that  this  legislation  will  take  the  Farm 
Credit  System  even  further  away  from  the  co- 
operative principles  upon  which  it  was  found- 
ed. But,  given  a  choice  between  a  Farm  Credit 
System  with  little  local  control,  and  no  Farm 
Credit  System  at  all,  I  guess  we'll  take  an  FCS 
that  will  at  least  continue  to  provide  credit  to 
family  farmers  in  America.  But  I  must  say  I'm 
sorry  to  see  the  trends  toward  centralization 
and  impersonalization  continue. 

I  would  also  like  to  note  the  conferees  re- 
tained two  amendments  I  attached  to  the  bill 
on  the  floor  of  the  House.  The  first  requires 
FCS  to  report  annually  on  how  it  is  using  any 
savings  from  Federal  assistance  in  order  to 
reduce  interest  rates  charged  to  borrowers  or 
to  enhance  the  financial  stability  of  FCS  insti- 
tutions. This  amendment  will  provide  an  im- 
portant check  on  the  system  to  make  sure 
that  the  bailout  really  helps  farmers,  and 
doesn't  just  provide  comfort  to  bondholders. 

My  second  amendment,  also  adopted  by 
the  conferees,  requires  FmHA  to  report  to 
•Congress,  before  implementing  regulations  to 


use  risk  assessment  ratios  to  screen  borrow- 
ers, on  the  effect  the  regulations  would  have 
on  current  and  potential  borrowers. 

In  sum,  Mr.  Speaker,  this  bill  provides  im- 
portant protections  for  both  FmHA  and  FCS 
borrowers,  and  it  guarantees  the  stock  of 
farmer-borrowers  of  the  FCS.  All  of  us  would 
like  to  change  a  word  here  or  a  paragraph 
there,  but  this  is  in  total  a  good  bill,  and  it  de- 
serves our  support.  We  have  a  credit  crisis 
out  there  in  rural  America,  even  if  it  hasn't 
made  the  front  page  of  your  newspaper  lately, 
and  this  bill  will  provide  some  essential  relief 
none  too  soon. 

I  urge  my  colleagues  to  adopt  the  confer- 
ence report. 

Mr.  MARKEY.  Mr,  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  3030  and 
ask  unanimous  consent  to  revise  and  extend 
my  remarks. 

The  Agricultural  Credit  Act  of  1987  has 
gone  through  an  extraordinary  journey  to  get 
to  where  it  is  today.  I  want  to  commend  the 
Members  and  staff  who  have  worked  tirelessly 
on  this  legislation,  in  particular  the  chairman 
of  the  Energy  and  Commerce  Committee,  Mr. 
Dingell,  the  chairman  of  the  Banking  Com- 
mittee, Mr.  St  Germain,  the  chairman  of  the 
Agnculture  Committee,  Mr.  DE  la  Garza,  as 
well  as  the  ranking  minority  members  of  the 
relevant  committees.  In  addition,  I  want  to 
commend  the  Members  of  the  other  body  who 
helped  fashion  this  bill.  As  the  chairman  of  the 
Subcommittee  on  Telecommunications  and  Fi- 
nance, my  involvement  has  been  focused  on 
the  securities  law  aspects  in  the  secondary 
market  provision,  and  that  is  where  I  wish  to 
direct  my  remarks. 

Mr.  Speaker,  Members  have  several  rea- 
sons to  be  pleased  with  the  bill's  new  second- 
ary market  for  agncultural  loans.  We  have  ad- 
dressed the  concerns  of  many  in  the  farming 
community  by  spreading  the  risk  of  long-term 
farm  mortgages  and  increasing  liquidity  for 
commercial  agricultural  lenders. 

While  infusing  the  farm  economy  with 
needed  long-term  capital,  we  have  also 
upheld  our  equally  important  mission  of  pro- 
tecting the  investors  in  these  new  securities. 
No  action  in  the  secunfies  area  takes  place  in 
a  vacuum,  and  the  startup  of  Farmer  Mac 
occurs  in  the  midst  of  the  most  heightened 
public  focus  on  our  securities  markets  in  the 
last  50  years.  In  the  last  year,  insider  trading, 
market  manipulation,  municipal  securities 
fraud,  and  a  shocking  stock  market  crash 
have  filled  the  media  and  gravely  threatened 
the  integrity  of  and  public  confidence  in  our  fi- 
nancial markets.  We  must  take  pains  to  f>elp 
restore  that  integrity  and  confidence. 

The  new  Farmer  Mac  securities  will  be 
issued  subject  to  the  full  range  of  investor 
protections  provided  in  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act  of 
1934.  The  registration  requirements  for  secun- 
ties  and  the  disclosure,  reporting  and  capital 
requirements  for  securities  brokers  and  deal- 
ers are  the  pillars  of  Federal  efforts  to  ensure 
an  informed  investing  public.  The  availability 
of  material  information  and  vigilant  enforce- 
ment by  the  SEC  are  critical  to  the  continued 
participation  of  the  public  in  our  financial  mar- 
kets. 
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The  secondary  market  proposal  has  gone 
through  substantial  changes  since  its  initial 
adoption  by  the  House  Agriculture  Committee 
in  August.  The  original  provision  creating 
Farmer  Mac  was  significantly  deficient  with  re- 
spect to  the  soundness  of  the  newly  issued 
secunties  and  protections  for  investors.  These 
problems  included  sweeping  exemptions  from 
ttie  Federal  and  State  secunties  laws  in  the 
areas  of  registration,  disclosure,  and  perhaps 
even  fraud  enforcement:  a  complete  absence 
of  lending  and  underwriting  standards:  a  ques- 
tionable Federal  guarantee:  and  an  explicit  ex- 
pansion of  bank  powers  in  contravention  of 
the  congressionally  mandated  moratonum  on 
such  expansion 

After  the  intervention  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  and  the 
Committee  on  Energy  and  Commerce,  along 
with  the  cooperation  of  the  administration,  the 
secondary  market  proposal  was  strengthened 
substantially  The  Banking  and  Agriculture 
Committees  added  underwriting  guidelines  for 
Farmer  Mac,  limits  on  the  size  of  loans  eligible 
for  the  secuntized  loan  pools,  firmer  Federal 
credit  support  for  the  securities  and  other 
rrieasures  to  bolster  the  structure  of  the  sec- 
ondary market.  The  secunties  law  provisions 
were  amended  to  bnng  the  Farmer  Mac  secu- 
rities within  the  registration  and  disclosure  re- 
quirements of  the  Securities  Act  of  1933  and 
the  broker  and  dealer  regulatory  provisions  in 
the  1 934  Secunties  Exchange  Act 

Upon  the  completion  of  the  amended  sec- 
or)dary  market  proposal,  the  House  passed 
H.R.  3030  on  October  6.  1987.  The  Senate 
passed  its  version  of  the  Agricultural  Credit 
Act,  with  Its  own  secondary  market  proposal, 
on  December  4,  1987,  and  proceeded  to  con- 
ference with  the  House 

The  House  and  Senate  provisions  on  the 
secondary  market  proposal  differed  markedly, 
particularly  in  the  treatment  of  Farmer  Mac  se- 
curities under  Federal  and  State  secunties 
laws.  I  would  like  to  outline  these  distinctions, 
arKJ  the  reasons  for  the  final  conference  sub- 
stitute, a  product  that  provides  the  strong  in- 
vestor protection  provisions  I  have  sought  as 
chairman  of  the  Telecommunitcations  and  Fi- 
nance Subcommittee,  along  with  Chairman 
DiNGELL  and  other  members  of  the  Energy 
arKl  Commerce  Committee  who  served  on  the 
conference.  All  references  below  are  to  sec- 
tion 702  of  H  R  3030,  which  adds  a  new  title 
VIII  to  the  Farm  Credit  Act  of  1971 

The  single  most  significant  difference  in  the 
securities  area  is  that  the  Senate  would  have 
exempted  Farmer  Mac  securities  from  the 
Federal  secunties  laws  to  the  same  extent  as 
currently  exempted  Government  securities, 
while  the  House  bill  afforded  full  coverage 
under  the  secunties  laws.  The  conference 
substitute  adopts  the  House  provision. 

The  decision  by  conferees  to  adopt  the 
House  language  on  the  Federal  secunties 
laws,  includir^  the  language  stating  that  no 
Farmer  Mac  secunty  will  t)e  deemed  a  "Gov- 
ernment secunty"  for  purposes  of  the  Securi- 
ties Exchange  Act  of  1934,  or  for  purposes  of 
the  Investment  Company  Act  of  1940,  is  im- 
portant for  several  reasons.  First,  the  issuers 
of  these  secunties  must  now  comply  with  the 
dictates  of  the  1933  Secunties  Act  These  in- 
clude the  mandatory  disclosure  to  the  public 
of  detailed  information  in  registration  state- 


ments and  civil  liability  for  misstatements  or 
omissions  in  registration  statements  or  for 
offers  or  sales  of  secunties  not  registered 
properly  under  section  5  of  that  act 

The  inclusion  under  the  Federal  secunties 
laws  also  brings  the  brokers  and  dealers  for 
Farmer  Mac  secunties  within  the  1934  act 
regulations  for  brokers  and  dealers  These  re- 
quirements include  the  net  capital  rules  to 
assure  the  financial  health  for  brokers  and 
dealers,  rules  on  the  segregation  of  custom- 
ers' funds  and  secunties,  and  procedures  for 
handlir>g  the  claims  of  customers  whose  bro- 
kers become  insolvent.  These  regulations  of 
brokers  and  dealers  in  conventional  secunties 
go  beyond  those  for  Government  brokers  and 
dealers  by  imposing  ongoing  reporting  require- 
ments not  required  of  Government  dealers 

The  conference  substitute's  acceptance  of 
the  House  provision  on  Federal  securities 
laws  IS  a  recognition  of  the  differences  be- 
tween Farmer  Mac  secunties  and  Government 
agency  securities 

First,  agricultural  loans  are  inherently  nskier 
than  the  residential  mortgages  which  back  the 
loan  pools  secuntized  through  Ginnie  Mae  and 
other  similar  Government  agencies  The  bor- 
rowers of  these  agricultural  loans  all  derive 
their  income  through  the  farm  economy,  unlike 
borrowers  of  conventional  mortgages,  whose 
income  sources  are  from  diverse  sectors  of 
the  economy.  Second,  unlike  Ginnie  Mae,  the 
loans  in  the  Farmer  Mac  secuntized  loan 
pools  are  not  themselves  guaranteed  and  the 
securities  are  not  backed  by  the  full  faith  and 
credit  of  the  United  States.  Furthermore, 
unlike  Freddie  Mac,  the  Farmer  Mac  loan 
pools  will  be  pooled  by  private  third  parties, 
not  by  the  agency  itself.  Under  the  Freddie 
Mac  statute,  the  agency  is  permitted  to  au- 
thorize pnvate  third-party  pooling,  but  such 
pooled  segurities  are  not  exempt  from  securi- 
ties registration  requirements.  Finally,  the 
guarantee  under  Farmer  Mac  is  a  more  limited 
one  than  for  other  Government  secunties. 
Farmer  Mac  is  liable  for  90  rather  than  100 
percent  of  the  loan  amount,  while  the  investor 
must  first  look  to  a  10-percent  loan  reserve  or 
retained  subordinated  interest  by  the  third 
party  For  all  these  reasons,  Farmer  Mac  se- 
cunties will  not  be  designated  "Government" 
securities  and  will  require  a  more  stnngent 
level  of  SEC  oversight. 

There  was  a  considerable  discussion 
among  conferees  about  the  potential  addition- 
al costs  of  Farmer  Mac  secunties  due  to  the 
enhanced  regulatory  powers  given  to  the  SEC 
under  the  House  provision.  However,  confer- 
ees noted  the  letter  of  {December  16.  1987, 
from  Secretary  of  the  Treasury  James  A. 
Baker  III  to  conference  member  Senator 
LuGAR,  which  stated  that  in  the  Treasury  De- 
partments  "senously  considered  view 
any  resulting  increased  cost  would  be  insub- 
stantial arKJ  would  certainly  not  jeopardize  the 
overall  viability  of  the  secondary  market."  This 
letter  was  a  persuasive  factor  for  conferees, 
wtK)  chose  to  accept  the  House  approach, 
while  at  the  same  time  seek  a  future  report 
from  the  Treasury  on  the  price  differential  be- 
tween Farmer  Mac  secunties  and  Government 
agency  securities. 

At  this  point.  I  would  like  to  include  a  copy 
of  Secretary  Baker's  letter: 


The  Sbcretary  or  the  Treasory, 
Washington.  DC,  December  16.  1987. 
Hon.  Richard  G.  Lugar, 
VS.  Senate. 
Washington.  DC. 

Dear  Dick:  I  understand  that  Chairman 
Dingell  and  the  other  Energy  and*  Com- 
merce conferees  have  issued  or  are  al>out  to 
issue  a  counteroffer  to  the  "staff  compro- 
mise" on  those  portions  of  the  secondary 
market  title  of  the  farm  credit  legislation 
within  the  Energy  and  Commerce  conferees' 
Jurisdiction.  I  am  writing  to  urge  in  strong- 
est terms  that  you  vote  to  accept  the  House 
conferees'  offer. 

Before  discussing  the  reasons  why  the  De- 
partment is  so  insistent  in  its  support  of  the 
House  offer.  I  want  to  point  out  and  express 
my  appreciation  for  how  far  both  the  Con- 
gress and  the  Administration  have  come  in 
fashioning  a  workable  secondary  market  for 
securitized  farm  mortgages.  As  you  know, 
the  Department  opposes  the  creation  of  a 
federally  subsidized  secondary  market  for  a 
variety  of  reasons:  nonetheless,  we  pledged 
to  you  and  others  in  Congress  developing 
this  legislation  to  work  constructively  to 
attain  a  viable  provision.  I  am  convinced  not 
only  that  we  in  the  Department  have  lived 
up  to  our  pledge,  but  also  that  the  resulting 
secondary  market  language  is  a  vast  im- 
provement. 

There  remains,  however,  one  very  signifi- 
cant problem  which  arose  in  the  "staff  com- 
promise" developed  in  the  early  hours  of 
Tuesday.  December  15:  the  designation  of 
the  securities  as  •government  securities"  for 
purposes  of  certain  federal  securities  laws. 
This  designation  would  be  seriously  detri- 
mental not  only  to  the  interests  of  investor 
protection,  but  also  to  what  I  believe  is  our 
shared  interest  in  minimizing  federal  budg- 
etary exposure  and  liability.  I  have  l)een  in- 
formed that  official  of  the  SEC  have  begun 
to  communicate  their  concerns  on  the  issue 
of  investor  protection,  and  that  an  SEC  rep- 
resentative will  be  present  when  the  Confer- 
ence resumes.  For  our  part.  Assistant  Secre- 
tary Sethness  will  attend  the  Conference 
and  t>e  available  to  explain  the  Depart- 
ment's very  grave  concerns.  We  are  well 
aware  of  the  opposing  arguments  about  re- 
ducing the  cost  of  the  securities  and  thereby 
ensuring  a  viable  secondary  market:  let  me 
respond  simply  by  asserting  that  it  is  the 
Department"s  seriously  considered  view  that 
any  resulting  increased  cost  would  be  insub- 
stantial and  would  certainly  not  jeopardize 
the  overall  viability  of  the  secondary 
market. 

I  will  close  by  emphasizing  that  I  under- 
stand very  well  that  the  essence  of  any 
House-Senate  Conference,  as  well  as  of  Con- 
gressional-Administration relations,  is  com- 
promise. Our  request  here  is  very  mindful  of 
that  essential  characteristic;  In  fact,  of  the 
six  points  at  issue  within  their  jurisdiction, 
the  House  conferees'  offer  would  recede  out- 
right to  the  Senate  on  two  points,  and 
would  recede  with  amendment  on  two 
others. 

Because  we,  but  especially  you,  have  come 
so  close  to  attaining  a  positive  and  workable 
provision,  and  in  that  spirit  of  compromise, 
I  urge  you  most  strongly  to  vote  to  accept 
the  House  offer. 
Sincerely. 

James  A.  Baker  III. 

On  another  important  issue,  the  conferees 
agreed  to  eliminate  all  language  In  the  Senate 
amendment  which  would  have  either  implicitly 
or  explicitly  expanded  the  powers  of  banks  by 
permitting  them  to  underwrite,  purchase,  and 


sell  these  Farmer  Mac  securities.  In  March 
1987,  in  the  Competitive  Equality  Banking  Act 
of  1987,  Congress  enacted  a  1-year  moratori- 
um on  any  expansion  of  bank  powers  by  Fed- 
eral regulators.  That  moratorium  expires  on 
March  1,  1988.  The  conferees  agreed  that 
any  change  in  the  Glass-Steagall  status  quo 
regarding  bank  powers  would  be  inconsistent 
with  the  moratorium.  The  most  effective 
means  of  maintaining  this  status  quo  was  to 
remain  silent  in  the  statutory  language. 

Another  of  the  key  issues  in  the  House- 
Senate  conference  was  the  application  of 
State  securities  laws  to  Farmer  Mac  issues. 
The  House  would  have  treated  these  securi- 
ties as  any  other  conventional  securities,  while 
the  Senate  would  have  preempted  any  State 
secunties  registration  requirements  unless 
States  acted  affirmatively  within  3  years  after 
the  date  of  enactment  of  this  act.  The  confer- 
ees agieed  to  permit  the  States  to  act  affirma- 
tively within  an  8-year  period.  This  conference 
substitute  was  enacted  to  give  the  States  the 
additional  time  they  need  to  evaluate  these 
new  Farmer  Mac  securities  and  make  the  in- 
formed decisions  they  need  to  with  regard  to 
their  own  regulatory  treatment  of  these  securi- 
ties. As  the  conference  report  Indicates,  the 
purpose  of  this  provision  is  "not  to  prevent 
the  States  from  providing  investor  protec- 
tions." Indeed,  such  investor  protections 
would  be  expected  and  encouraged  in  light  of 
the  Federal  regulatory  treatment  of  these  se- 
curities under  this  act. 

The  conferees  reached  agreement  in  sever- 
al other  areas,  all  of  which  are  accurately  re- 
flected in  the  conference  report:  These  in- 
clude the  provisions  of  Federal  court  jurisdic- 
tion and  the  dictate  that  State  laws  that  limit 
the  ability  of  the  public  to  purchase  or  invest 
in  Farmer  Mac  securities  may  not  affect  con- 
tractual commitments  to  purchase  or  invest  in 
securities  made  prior  to  the  date  of  enactment 
of  this  legislation. 

In  summary,  Mr.  Speaker,  the  conference 
substitute  on  the  securities  law  elements  of 
the  secondary  market,  as  well  as  the  entire 
secondary  market  proposal  itself,  marked  a 
solid  accomplishment  which  benefits  our  farm 
economy  while  ensuring  the  maximum  regula- 
tory protection  for  the  investing  public.  I  urge 
my  colleagues  to  adopt  the  conference  report 
on  H.R,  3030. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill,  and  I  would  say  to  the  House  that 
I  think  the  funding  mechanism  in  this 
bill  is  much  better  than  in  the  House- 
passed  bill.  The  safeguards  against 
throwing  good  money  after  bad  are 
much  better  in  this  bill  than  in  the 
House-passed  bill.  I  think  this  is  a 
good  bill  for  the  Farm  Credit  System 
and  for  the  farmers  of  America. 

Mr.  Speaker,  I  urge  all  the  Members 
to  support  the  conference  report. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  yield  to  all  those  who 
have  labored  on  this  legislation,  and  I 
would  hope  that  we  will  send  a  mes- 
sage to  rural  America  and  those  who 
supply  the  food  and  fiber  for  all  of  us 


that  we  care.  This  is  a  modest  step  but 
nonetheless  a  very  positive  step  that 
we  take  so  that  we  may  assist  our 
farmers  in  their  plight. 

Mr.  Speaker,  with  that  I  ask  the 
Members  to  support  the  conference 
report. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  365,  nays 
18,  not  voting  50,  as  follows; 


tRoll  No.  499: 

1 

YEAS-365 

Akaka 

Conte 

Gejdenson 

Alexander 

Conyers 

Geka-s 

Andrcw.s 

Cooper 

Gibbons 

Annunzio 

Coughlin 

Oilman 

Anthony 

Courier 

Glickman 

Applegate 

Coyne 

Gonzalez 

Alkins 

Craig 

Goodling 

AuCoin 

Daniel 

Gordon 

Baker 

Darden 

Gradison 

Ballenger 

Daub 

Grandy 

Barnard 

Davis  (ID 

Grant 

BarUett 

Davis  (MI) 

Gray  (ID 

Barton 

de  la  Garza 

Gray  (PA) 

Baleman 

DePazio 

Green 

Bennett 

Dellums 

Guarini 

Bent  ley 

Derrick 

Gundenson 

Bereuter 

DeWine 

HalKTX) 

Berman 

Dickinson 

Hamilton 

Bcvill 

Dicks 

Hammerschmid 

Bilbray 

Dingell 

Han.sen 

BilirakLs 

Dixon 

Harris 

Bliley 

Donnelly 

Hastert 

Bogg.s 

Dorgan  (ND) 

Hatcher 

Boland 

Dornan  (CA) 

Hayes  (ID 

Bonior 

Downey 

Hayes  (LA) 

Bonker 

Dreier 

Hefley 

Borski 

Duncan 

Hefner 

Boucher 

Durbin 

Henry 

Boulter 

Dwyer 

Herger 

Boxer 

Dymally 

Hertel 

Brennan 

Dyson 

Hiler 

Brown  (CA) 

Eckart 

Hochbrueckner 

Brown  (CO) 

Edwards  (CA) 

Holloway 

Bruce 

Edwards  (OK) 

Hopkins 

Bryant 

Emerson 

Horton 

Buechner 

English 

Howard  ~ 

Bunning 

Erdreich 

Hoyer 

Burton 

Espy 

Hubbard 

Bu.stamante 

Evans 

Hughes 

Callahan 

Pascell 

Hunter 

Campbell 

Fazio 

Hutto 

Cardin 

Peighan 

Hyde 

Carper 

Pields 

Inhofe 

Carr 

Fish 

Ireland 

Chandler 

Flake 

Jacobs 

Chapman 

Flippo 

Jeffords 

Cheney 

PoglietU 

Jenkins 

Clarke 

Foley 

Johnson  (CT) 

Clinger 

Ford  (MI) 

Johnson  (SD) 

Coats 

Ford(TN) 

Jones  (NO 

Coble 

Frenzel 

Jones  (TN) 

Coelho 

Frost 

Jontz 

Coleman  (MO) 

Gallegly 

Kanjorski 

Coleman  (TX) 

Gallo 

Kaptur 

Collins 

Garcia 

Kasich 

Com  best 

Gaydos 

Kastenmeier 

Kennelly 

Nagle 

Skeen 

Kildee 

Natcher 

Skelton 

Kleczka 

Neal 

SlBltery 

Kolbe 

Nelson 

Slaughter  (NY) 

Konnyu 

Nichols 

Slaughter  (VA) 

Kostmayer 

Nowak 

Smith  (PL) 

Kyi 

Oakar 

Smith  (lA) 

Lagomarsino 

Oberslar 

Smith  (NE) 

Lancaster 

Obey 

Smith  (NJ) 

Lanlos 

Olin 

Smith  (TX) 

Latta 

Ortiz 

Smith.  Denny 

Leach  (lA) 

Owens  (NY) 

(OR) 

Leath  (TX) 

Owens  (UT) 

Smith.  Robert 

Lehman  (CA) 

Oxiey 

(OR) 

Lehman  (PL) 

Packard 

Snowe 

Leiand 

Panetla 

Solarz 

Levin  (MI) 

Parris 

Solomon 

Levine  (CA) 

Pashayan 

Spence 

Lewis  (CA) 

Patterson 

Spratt 

Lewis  (PL) 

Pea.se 

St  Germain 

Lewis  ( GA ) 

Pelosi 

Staggers 

Lightfoot 

Penny 

Stallings 

Lipinski 

Pepper 

Slangeland 

Livingston 

Perkins 

Stark 

Lott 

Petri 

Stenholm 

Lowery  (CA) 

Pickett 

Stokes 

Lowry  (WA) 

Pickle 

Stratlon 

Lujan 

Porter 

Studds 

Luken.  Thomas 

Price  (ID 

Stump 

Lukens.  Donald 

Price  (NO 

Sundquist 

Lungren 

Pursell 

Sweeney 

Mack 

Rahall 

Swift 

Madigan 

Ravenel 

Synar 

Markey 

Ray 

Tallon 

Marlenee 

Rcgula 

Tauke 

Martin  (ID 

Rhodes 

Tauzin 

Martin  (NY) 

Richardson 

Taylor 

Ma\roules 

Ridge 

Thomas  (CAl 

Mazzoli 

Rinaldo 

Thomas  (GA) 

McCandlcss 

Ritter 

Torres 

McCloskey 

RotK-rts 

Towns 

McCollum 

Robiniion 

Traxler 

McCurdy 

Rodino 

i;dall 

McDade 

Roe 

Upton 

McEwen 

Rogers 

Valentine 

McGrath 

Rose 

Visclosky 

McHugh 

Roukema 

Volkmer 

McMillan  (NO 

Rowland  (CT) 

Vucanovich 

McMillen(MD) 

Rowland  (GA) 

Walgren 

Meyers 

Roybal 

Watkins 

Mfume 

Sabo 

Waxman 

Michel 

Saiki 

Weber 

Miller  (CA) 

Savage 

Weldon 

Miller  (OH) 

Sax Ion 

Wheat 

Miller  (WA) 

Scheuer 

Whittaker 

Mineta 

Schneider 

Whitten 

Moakley 

Schroeder 

Williams 

Molinari 

Schuette 

Wilson 

Mollohan 

Schuize 

Wise 

Montgomery 

Sensenbrenner 

Wolf 

Moody 

Sharp 

Wolpe 

Moorhead 

Shays 

Wyden 

Morella 

Shumway 

Wylie 

Morrison  (WA) 

Shuster 

Yatron 

Mrazek 

Sikorski 

Young  (AK) 

Murphy 

Sisisky 

Myers 

Skaggs 

NAYS-18 

Anderson 

DeLay 

Smith.  Robert 

Archer 

DioGuardi 

(NH) 

Armey 

Fawell 

Swindall 

Bates 

Prank 

Walker 

Beilenson 

Kennedy 

Yates 

Crane 

Nielson 

Dannemeyer 

Schumer 

NOT  VOTING- 

-50 

Ackerman 

Gregg 

Quillen 

Aspin 

Hall  (OH) 

Rangel 

Badham 

Hawkins 

Roemer 

Biaggi 

Houghton 

Rostenkowski 

Boehlerl 

Huckaby 

Roth 

Bosco 

Kemp 

Russo 

Brooks 

Kolter 

Sawyer 

Broomfield 

LaPalce 

Schaefer 

Byron 

Lent 

Shaw 

Chappell 

Lloyd 

Torri<»lli 

Clay 

MacKay 

Traficant 

Crockett 

Manton 

Vander  Jagt 

Dowdy 

Martinez 

Vento 

Early 

Malsui 

Weiss 

Plorio 

Mica 

Worlley 

Gephardt 

Morrison  (CT) 

Young (PL) 

Gingrich 

Murlha 
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D  1830 

Mr.  SWINDALL  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  CHENEY  changed  his  vote  from 
"nay"  to  "yea." 

So  "the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


D  1845 


DIRECTING  THE  FEDERAL 

ENERGY  REGULATORY  COM- 
MISSION TO  ISSUE  AN  ORDER 
WITH  RESPECT  TO  DOCKET 
NO.  EL-85-38-000 

Mr.    SHARP.    Mr.    Speaker.    I    ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  519)  to 
direct  the  Federal  Energy  Regulatory 
Commission  to  issue  an  order  with  re- 
spect   to    Docket    No.    EL-85-38-000. 
with    a   Senate   amendment    thereto, 
and  concur  in  the  Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 
Senate  amendment: 

Page  6.  line  16.  after  law."  insert;  Noth- 
ing contained  in  this  Act  requires  the  Com- 
mission to  take  any  action  pursuant  to  such 
consideration,  or  authorizes  or  grants  the 
Commission  any  authority  to  take  any 
action,  based  upon  the  findings,  recommen- 
dations, results,  or  conclusions  of  the  study 
required  by  this  section.". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  do 
not  intend  to  object.  I  wish  to  give  the 
gentleman  from  Indiana  an  opportuni- 
ty to  explain  the  Senate  amendment. 

Mr.  SHARP.  Mr.  Speaker,  this  is  a 
piece  of  legislation  that  has  the  unani- 
mous concurrence  of  Members  on  both 
sides  of  the  aisle.  It  derives  from  the 
skillful  work  of  the  gentleman  from 
Idaho  [Mr.  Stallings]  and  the  other 
gentleman  from  Idaho  [Mr.  Craig]. 
Senator  McClure.  and  our  committee. 

Basically,  this  resolves  a  petition 
that  has  been  pending  for  3  years  at 
FERC  relative  to  a  settlement  agree- 
ment aimed  at  enhancing  the  resolu- 
tion or  adjudication  of  water  rights  in 
the  Snake  River  in  Idaho.  In  addition 
it  calls  for  a  broad  fish  and  wildlife 
study  of  the  issues  involved. 


The  amendment  adds  a  one  sentence 
disclaimer  to  the  House-passed  bill 
that  was  agreed  to  through  discussion 
with  Senator  McClure  and  Congress- 
man Stallings  and  Chairman  Din- 
GELL.  and  myself.  The  disclaimer 
which  the  Senate  adopted  is  consistent 
with  the  House-passed  bill.  While  it 
makes  it  clear  that  this  bill  does  not 
require  FERC  action  upon  consider- 
ation of  the  results  of  the  study,  but, 
of  course,  it  does  not  preclude  FERC 
action  under  the  Federal  Power  Act 
and  other  applicable  law.  This  bill  pro- 
vides no  new  authority.  I  have  no 
problem  with  the  Senate  addition  and 
I  urge  its  adoption. 

Mr.  MOORHEAD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
rise  in  support  of  H.R.  519  as  amended 
by  the  Senate  amendment.  This  bill 
was  approved  by  unanimous  voice  vote 
of  both  the  Subcommittee  on  Energy 
and  Power  and  the  full  Committee  on 
Energy  and  Commerce. 

The  purposes  of  the  legislation  are 
narrow  and  affect  only  certain  hydro- 
electric facilities  on  the  Snake  River  in 
Idaho.  Under  H.R.  519  the  Federal 
Energy  Regulatory  Commission  would 
be  required  to  issue  an  order,  pursuant 
to  the  Federal  Power  Act.  providing 
that  a  water  rights  settlement  entered 
into  in  1984  by  the  State  of  Idaho  and 
the  Idaho  Power  Co.  shall  not  be  con- 
sidered to  be  consistent  with  the  terms 
and  conditions  of  the  licenses  relating 
to  the  retention  of  project  properties. 

H.R.  519  would  also  direct  the  licens- 
ee and  interested  agencies  to  negotiate 
an  agreement  to  protect  fish  and  wild- 
life resources  located  in  and  around 
the  Snake  River.  Of  particular  con- 
cern is  maintaining  adequate  river 
flows  for  the  Deer  Flat  National  Wild- 
life Refuge. 

I  am  not  aware  of  any  opposition  to 
this  bill,  and  I  urge  its  speedy  enact- 
ment by  this  House. 

Further  reserving  the  right  to 
object.  Mr.  Speaker.  I  yield  to  the  gen- 
tleman from  Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker.  I  rise 
today  to  voice  my  support  for  the 
amended  version  of  H.R.  519.  a  bill 
known  as  the  Swan  Falls  Water  Rights 
Agreement.  Enactment  of  this  bill  will 
resolve  major  issues  concerning  exist- 
ing and  future  uses  of  resources  on  the 
Snake  River.  I  would  like  to  take  this 
opportunity  to  thank  the  chairman  of 
the  Committee  on  Energy  and  Com- 
merce, Mr.  Dingell,  and  Senator 
McClure,  on  amending  H.R.  519  to  see 
that  all  parties  concerned  with  this 
legislation  are  satisfied.  Mr.  Speaker, 
when  this  bill  came  to  the  floor  under 
suspensions  on  November  9,  I  voiced 
my  concern  that  there  could  exist  in- 
terpretive differences  between  the  bill 
and  the  House  report,  which  had  not 
had  wide  discussion  and  understanding 
at  that  time. 

With  the  assistance  or  Mr.  Dingell 
and  Senator  McClure.  an  amendment 


was  added  that  clarified  the  intent  of 
the  bill;  I  quote: 

Nothing  contained  in  this  act  requires  the 
Federal  Energy  Regulatory  Commission  to 
take  any  action  pursuant  to  such  consider- 
ation, or  authorizes  or  grants  the  Commis- 
sion any  authority  to  take  any  action,  based 
upon  the  findings,  recommendations,  re- 
sults, or  conclusion  off  the  study  required 
by  this  section. 

Mr.  Speaker,  it  was  the  understand- 
ing of  all  parties  associated  with  the 
bill,  the  State  of  Idaho,  private  inter- 
ests, environmental  groups,  and  Feder- 
al agencies,  that  the  bill  would  remain 
neutral  regarding  FERC's  jurisdiction 
over  water  rights  issues.  The  agree- 
ment was  that  no  one  was  to  obtain  ain 
advantage  through  this  legislation  re- 
garding FERC  jurisdiction.  This 
amendment  clarifies  that  intent.  The 
adjudication  of  water  in  the  Snake 
River  must  remain  a  right  of  the  State 
of  Idaho  and  not  the  Federal  Govern- 
ment. 

Mr.  MOORHEAD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  Idaho 
[Mr.  Stallings]. 

Mr.  STALLINGS.  Mr.  Speaker.  I  ap- 
preciate the  gentleman  from  Califor- 
nia [Mr.  MOORHEAD]  yielding  to  me  at 
this  time. 

As  the  chief  sponsor  of  this  legisla- 
tion. I  agree  completely  with  the 
amendment.  I  appreciate  the  work  of 
the  gentleman  from  Michigan  [Mr. 
Dingell],  the  chairman  of  the  Com- 
mittee on  Energy  and  Commerce.  He 
has  been  a  great  help  to  me  in  this  leg- 
islation. I  also  appreciate  the  work  of 
Senator  McClure  in  working  up  this 
amendment  with  me  that  seems  to  sat- 
isfy the  various  parties.  This  is  an  im- 
portant piece  of  legislation  for  the 
State  of  Idaho  and  I  appreciate  the  ex- 
pedited effort  that  has  been  undertak- 
en by  Subcommittee  Chairman  Sharp 
and  Congressman  Moorhead. 

Mr.    Speaker,     I     include    for    the 
Record  a  letter  dated  December   18. 
1987.  addressed  to  Hon.  John  D.  Din- 
gell,    from    Senator    McClure    and 
myself  urging  the  amendment  we  are 
now  adopting.  The  letter  follows: 
Congress  of  the  United  States. 
Washington.  DC.  December  18.  1987. 
Hon.  John  D.  Dingell. 

Chairman.  Committee  on  Energy  and  Com- 
merce. House  of  Representatives.  Wash- 
ington. DC. 

Dear  John:  We  appreciate  your  recent 
letter  responding  to  several  questions  about 
H.R.  519  as  it  passed  the  House.  The  an- 
swers were  very  helpful  in  resolving  Idaho's 
concerns. 

We  think  the  enclosed  disclaimer  is  con- 
sistent with  your  responses.  As  you  have  in- 
dicated in  discussions  with  us,  no  one  can 
predict  what  will  result  from  the  study  and 
thus  you  are  not  interested  in  making  it 
binding  on  anyone.  We  agree.  The  enclosed 
provision,  to  be  added  by  the  Senate,  helps 
to  make  that  clear,  while  not  limiting  the 
study  in  any  way. 


We  hope  you  will  agree  so  we  can  gain  en- 
actment this  year. 
Sincerely. 

James  A.  McClure. 
Ranking       Minority 
Member. 
Richard  H.  Stallings. 
Member  of  Congress. 
House     of    Repre- 
sentatives. 

Mr.  STALLINGS.  I  urge  adoption  of 
the  amendment  and  the  bill. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SHARP.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


PERMISSION  TO  LAY  HOUSE 
RESOLUTION  336  ON  THE  TABLE 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  lay  House  Reso- 
lution 336  on  the  table. 

The  SPEAKER  pro  tempore  (Mr 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
EXTEND  AND  REVISE  HIS  RE- 
MARKS 

Mr.  PEASE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker 
be  permitted  to  extend  his  own  re- 
marks in  the  body  of  the  Record  im- 
mediately following  the  vote  on  the 
Journal  today. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


FADA'S  PERFORMANCE  AT 

VERNON  SAVINGS-A  DISAP- 
POINTING AND  EXPENSIVE 
NINE  MONTHS 

(Mr.  ST  GERMAIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ST  GERMAIN.  Mr.  Speaker,  for 
the  past  5  months  the  Banking,  Fi- 
nance and  Urban  Affairs  Committee 
has  been  actively  looking  at  the  per- 
formance of  the  Federal  Asset  Disposi- 
tion Association  [FADA]  and  the  $5.3 


billion  of  assets  under  its  control.  Two 
criteria  for  grading  FADA's  overall 
performance  seem  clear— the  cost  and 
quality  of  FADA's  asset  management 
services. 

We  are  becoming  increasingly  con- 
cerned that  FADA  is  failing  in  its  mis- 
sion to  recover  the  maximum  from 
troubled  and  failed  institutions.  In 
fact  evidence  is  mounting  that  FADA 
is  wasting  rather  than  saving  re- 
sources for  the  Federal  Savings  and 
Loan  Insurance  Corporation  [FSLIC]. 

The  latest  case  history— a  very  big 
case  history— involves  Vernon  Savings 
and  Loan  in  Texas.  Only  one  entity— 
FADA.  itself— seems  satisfied  with 
FADAs  performance.  The  list  of  those 
unhappy  with  the  cost  and  perform- 
ance of  FADA's  operations  at  Vernon 
includes: 

Members  of  Vernon's  Board  of  Di- 
rectors under  the  Management  Con- 
signment Program  [MCP]. 

FSLIC  officials. 

Federal  Home  Loan  Bank  of  Dallas 
[Dallas  Bank]  officials. 

Officers  of  Vernon  and  the  San  An- 
tonio Savings  Association  which  were 
responsible  for  the  overall  operation 
of  Vernon  in  the  MCP  program. 

Outside  legal  counsel  and  consult- 
ants. 

From  the  evidence  amassed  by  the 
committee's  investigators,  there  is 
ample  reason  for  the  unhappiness. 
Among  the  complaints  have  been 
charges  that,  first,  FADA  was  awarded 
an  exclusive  contract  to  manage  Ver- 
non's assets  without  proper  consider- 
ation of  the  cost  or  quality  of  FADA's 
services,  second,  FADA's  compensation 
was  excessive,  eventually  reaching  $5.3 
million  for  asset  management  services 
alone,  third,  FADA  was  not  timely  in 
preparing  for  key  decision  points, 
fourth,  FADA  attempted  to  circum- 
vent established  reporting  channels, 
and  fifth,  FADA  refused  to  support 
Vernon  litigation  efforts. 

Mr.  Speaker,  an  internal  memoran- 
dum from  the  Dallas  Bank  reflects  the 
sentiments  of  the  Vernon  Board  of  Di- 
rectors—a Board  installed  by  the 
Dallas  Bank  and  approved  by  the  Fed- 
eral Home  Loan  Bank  Board 
[FHLBB].  I  quote: 

"Vernon  management  is  not  satisfied 
with  FADA's  performance  to  date  and 
characterized  management's  frustra- 
tions in  this  regard  as:  Paranoia  by 
FADA  personnel,  lack  of  accountabil- 
ity for  costs,  insufficient  reporting, 
poor  client  relations,  questionable 
quality  and  organizational  dysfunc- 
tion." 

Several  members  of  the  Vernon 
Board  talked  with  committee  investi- 
gators, reiterating  the  sentiment  ex- 
pressed in  the  Dallas  Bank's  internal 
memo.  They  told  the  committee  that 
firing  FADA  had  been  considered.  One 
told  the  committee  staff: 

It  is  a  real  strange  kind  of  a  situation  that 
we  are  working  with,  having  an  asset  man- 


ager operating  as  a  contractor  for  us  even 
though  we  are  unable  to  contract  with 
FADA  for  services  we  want.  In  the  private 
sector  if  the  contractor  doesn't  perform  we 
fire  them,  except  in  this  situation  we  cant. 

faoa's  selection  as  asset  manager  for 

VERNON 

On  March  20,  1987,  the  Texas  State 
Commissioner  closed  Vernon  and  the 
Bank  Board  placed  Vernon  in  the 
MCP  Program.  Shortly  before  desig- 
nating Vernon  an  MCP  case,  the 
Dallas  bank  and  the  Bank  Board  con- 
tacted San  Antonio  Savings  Associa- 
tion on  behalf  of  Vernon  and  eventual- 
ly a  contract  was  awarded  to  provide  a 
management  team  to  guide  daily  oper- 
ations. At  this  time,  the  Bank  Board 
and  the  Dallas  Home  Loan  Bank  also 
awarded  FADA  a  contract  to  manage 
Vernon's  assets. 

It  is  important  to  note  that  neither 
the  newly  appointed  Board  of  Direc- 
tors of  Vernon  or  Vernon's  president 
and  the  chief  operating  officer  had 
any  input  into  the  selection  of  FADA. 
Committee  investigators  were  in- 
formed that  the  selection  of  FADA 
was  made  by  the  president  of  the 
Dallas  Bank  in  conjunction  with  the 
chairman  of  the  FHLLB.  It  is  well 
known  that  FADA  lobbied  for  a  signif- 
icant role  in  the  MCP  Program.  Ap- 
parently, no  other  input  was  sought 
from  the  Dallas  bank  staff  overseeing 
Vernon. 

As  a  result,  an  exclusive  contract  to 
manage  Vernon's  $1.3  billion  portfolio 
was  awarded  without  any  effort  to  so- 
licit bids  (or  even  consider  bids)  from 
other  asset  management  entities.  If 
other  Government  agencies  are  criti- 
cized for  awarding  contracts  without 
going  out  to  bid.  why  should  the  bank 
board  go  unquestioned?  FADA  has 
now  been  the  primary  asset  manager 
for  Vernon  for  over  9  months. 

FADA's  CONTRACT  WAS  EXCESSIVE 

As  part  of  its  broad  inquiry  into 
FADA's  operations  and  performance, 
committee  investigators  made  a  limit- 
ed review  of  FADA's  activities  under 
its  contract  with  Vernon.  The  scope  of 
the  committee's  inquiry  included 
interviewing  the  key  personnel  in- 
volved from  all  sides  of  this  contract. 
This  included  officials  of  the  Dallas 
Bank;  two  members  of  Vernon's  board 
of  directors;  several  past  and  present 
officials  of  Vernon  and  San  Antonio 
Savings  Association,  the  association 
with  overall  responsibility  for  Vernon 
in  the  MCP  Program. 

Committee  staff  also  interviewed  the 
Deputy  Commissioner  of  the  Texas 
Savings  and  Loan  Department,  a 
member  of  FADA's  Board  of  Direc- 
tors, several  FADA  officials,  and  out- 
side legal  counsel  and  consultants. 

One  comment  repeated  time  and 
time  again  to  committee  investigators 
was  that  FADA's  compensation  was 
excessive.  Vernon  Board  members 
quickly  cautioned  that  they  were  not 
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responsible  for  establishing  the  com- 
pensation scale,  noting  again  that  the 
contract  with  FADA  was  negotiated  by 
the  FHLBB  without  the  input  of  the 
newly  selected  Vernon  management 
team.  Other  interviewees  advised  com- 
mittee staff  to  compare  PADA's  com- 
pensation with  that  of  other  asset 
management  entities. 

As  of  September  30.  1987.  FADA  had 
billed  Vernon  a  total  of  $5.3  million 
for  asset  management  services,  and 
the  current  monthly  billing  was  $1.3 
million.  Of  this  amount,  over  $1.5  mil- 
lion (over  a  half  million  monthly)  was 
directly  related  to  subcontractors, 
even  though  FADA  maintains  a  staff 
of  88  employees  at  Vernon.  These 
costs  were  passed  on  directly  to 
Vernon  under  FADAs  contract  in  ad- 
dition to  its  standard  cut  of  all  assets 
managed. 

Legal  costs,  under  the  direction  of 
FADA  added  another  $5.4  million  to 
the  loss  that  FSLIC  will  experience.  In 
total,  through  September  30,  1987, 
FADA  had  directed  billings  to  Vernon 
of  over  $10.7  million. 

With  the  amount  of  money  being 
spent  at  FADAs  direction,  one  would 
expect  that  the  quality  of  professional 
services  being  provided  to  Vernon  were 
truly  superb.  Unfortunately,  the  evi- 
dence indicates  this  is  not  the  case. 

FAOA'S  PERFORMANCE  AT  VERNON 

In  summary,  the  officials  we  inter- 
viewed, other  than  FADA  officials, 
were  not  satisfied  with  the  services 
being  performed  by  FADA.  Vernon 
board  members  and  officials  were 
asked  by  committee  investigators  if 
they  had  ever  considered  firing  FADA. 
Several  of  the  interviewees  confided  in 
committee  staff  that  firing  FADA  was 
considered,  and  that  if  a  receivership 
action  for  Vernon  was  not  in  the 
works,  removing  FADA  would  have  re- 
ceived far  greater  discussion. 

FADA'S  performance  in  the  PREPARATION  OF 
BUSINESS  PLANS 

As  an  asset  management  contractor 
for  a  large  portfolio  of  nonperforming 
assets,  one  of  FADA's  primary  respon- 
sibilities is  to  prepare  timely  prelimi- 
nary and  final  business  plans.  The 
timely  preparation  of  business  plans  is 
essential  because  these  documents  pro- 
vide essential  information  on  the 
assets'  valuation  and  recommended 
strategies  on  the  management,  mar- 
keting and  disposition  of  assets.  Ac- 
cording to  a  September  20,  1987  FADA 
report  entitled  "Significant  Accom- 
plishments at  Vernon,"  FADA  has 
submitted  15  asset  business  plans  to 
Vernon  for  review.  In  contrast,  the 
Vernon  board  of  directors  minutes 
dated  September  24,  1987  revealed 
that  "no  final  business  plans  have  yet 
been  delivered." 

One  Vernon  board  member  inter- 
viewed by  staff  questioned  if  15  asset 
business  plans  had  actually  been  pre- 
sented. But  he  said  even  if  FADA  had 
presented  all  15  business  plans,  ulti- 


mately he  was  not  satisfied  and 
"would  like  to  have  recommendations 
faster  than  that."  He  was  concerned 
enough  to  address  the  issue  to  FADA 
president  Roslyn  Payne  as  late  as  Sep- 
tember 30,  1987.  He  told  her  to  pick  up 
the  pace  and  provide  the  necessary 
data  to  the  board  on  a  timely  basis. 

He  emphasized  that  given  the  severi- 
ty of  the  situation  at  Vernon,  the 
board  needed  information  from  FADA 
in  order  to  make  timely  critical  deci- 
sions on  assets.  However,  according  to 
a  Dallas  bank  document  "FADA  asset 
managers  indicated  that  they  prefer  to 
have  more  information  available  than 
may  reasonably  be  necessary  in  order 
to  assure  that  all  the  bases  are  covered 
and  the  risk  of  criticism  and  liability  is 
lessened."  This  sounds  like  a  Govern- 
ment bureaucrat  speaking,  not  the  pri- 
vate sector  real  estate  experts  [FADA] 
hired  to  replace  them. 

FADA's  September  20  report  on  its 
accomplishments  at  Vernon  also 
stated  that  they  had  "delivered  all  672 
preliminary  business  plans  within  90 
days.  "  This  statement  is  in  direct  con- 
flict with  a  FADA  official's  statement 
at  a  Vernon  board  meeting  on  July  22, 
1987,  122  days  after  the  institution 
was  closed.  One  of  FADA's  own  portfo- 
lio managers  stated  that  "FADA  has 
delivered  approximately  one-third  of 
the  preliminary  business  plans  to  the 
association." 

At  the  same  time  the  portfolio  man- 
ager also  stated  that  "FADA  would 
begin  delivering  asset  business  plans 
toward  the  end  of  6  months.  "  In  fact  it 
wasn't  until  August  27.  1987,  157  days 
after  FADA's  services  were  engaged 
that  Vernon's  board  minutes  reflect 
that  "all  preliminary  business  plans 
have  been  delivered  by  FADA."  It 
should  be  noted  that  this  timeframe 
does  not  include  the  I'a  months  that 
FADA  was  involved  in  Vernon  as  asset 
advisor  prior  to  Vernon's  first  closing. 

COOPERATION  AND  COMMUNICATION  BETWEEN 
FADA  AND  VERNON 

Committee  staff  was  consistently 
told  that  FADA  was  less  than  coopera- 
tive and  communicated  poorly,  if  at 
all,  to  Vernon  management.  In  fact, 
one  official  said  that  FADA  was  even 
"•  •  •  unable  to  communicate  with 
itself."  One  board  member  made  the 
following  observation: 

"Communication  and  cooperation 
could  be  improved.  There  has  been 
some  reluctance  on  FADA's  part  to  co- 
operate, possibly  stemming  from 
FADA's  desire  to  operate  autonomous- 
ly at  Vernon." 

Another  example,  resulting  in  great 
waste  and  inefficiency,  was  FADA's  re- 
fusal to  sign  legal  documents  regard- 
ing the  management  of  assets.  Despite 
legal  opinions  provided  by  the  Bank 
Board,  FSLIC,  and  Dallas  Bank,  since 
May  1987,  FADA  has  asserted  that  it 
does  not  have  legal  signature  author- 
ity under  their  asset  management  con- 
tract. 


Instead  of  cooperating  in  the  best  in- 
terests of  Vernon  and  the  FSLIC  in- 
surance fund,  FADA  resorted  to 
gamesmanship.  It  proposed  numerous 
amendments  to  its  contract  over  6 
months  to  overcome  the  signature  au- 
thority problem,  but  in  each  new  draft 
attempted  to  win  new  authority  and 
concessions  for  itself.  The  result  was  a 
costly  standoff.  As  of  October  29,  1987, 
8  months  into  their  engagement, 
FADA  has  still  refused  to  cooperate 
with  Vernon  and  its  counsel  in  pros- 
ecuting or  defending  all  litigation  or 
threatened  litigation  regarding  asset 
management.  According  to  one  Vernon 
board  member,  FADA  has  to  "start 
participating  now  in  litigation  •  •  * 
FADA  people  are  the  only  ones  with 
detailed  knowledge  of  what  is  going 
on.  They  have  to  sign  depositions  and 
make  themselves  available  for  testimo- 
ny, but  they  refuse  to  do  it." 

THE  BANK  BOARD  FACES  A  CRITICAL  DECISION 

Mr.  Speaker,  reviewing  PADA's  per- 
formance at  Vernon  is  critical  now  in 
light  of  the  bank  board's  long  overdue 
action  placing  Vernon  in  a  liquidating 
receivership  on  November  20,  1987. 
This  action  was  necessary  to  reduce 
the  huge  operating  losses  being  in- 
curred—estimated at  $I5-$20  million 
per  week— and  to  block  the  ever-in- 
creasing exposure  to  the  FSLIC  insur- 
ance fund.  Vernon  is  the  third  largest 
institution  to  be  placed  in  a  liquidating 
receivership  by  FSLIC  and  the  pro- 
jected loss  to  FSLIC  is  the  largest  to 
date.  Vernon's  $1.3  billion  in  total 
assets  is  25  percent  of  the  assets  under 
FADA's  control. 

A  decision  is  pending  at  the  bank 
board  on  whether  FADA  should 
remain  as  asset  manager  under  con- 
tract with  the  Vernon  receivership.  It 
is  essential  that  the  guiding  criteria 
for  this  decision  be  maximizing  the  re- 
covery for  FSLIC.  If  FADA  is  not  the 
vehicle  to  carry  out  this  assignment,  it 
is  incumbent  on  the  Bank  Board  to  so 
state.  The  public  interest  demands  no 
less. 


BECAUSE  OF  THEM.  I  AM  FREE 

(Mr.  CARPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CARPER.  Mr.  Speaker,  recently 
the  noncommissioned  officer  leader- 
ship school  at  Tyndall  Air  Force  Base 
graduated  a  young  man  from  my 
State,  the  city  of  Wilmington  in  Dela- 
ware. That  young  man  has  won  the 
Americanism  Essay  Award  contest.  His 
name  is  Sgt.  Troy  Watkins,  who  is  as- 
sociated with  the  325th  Transporta- 
tion Squadron  at  Tyndall  Air  Force 
Base. 

His  essay  is  entitled  "Because  of 
Them,  I  am  Free."  I  think  in  that 
essay  he  has  articulated  what  it  means 
to  be  a  citizen  in  this  country,  and  not 
only     his     own     thoughts     but     the 


thoughts  of  those  who  served  there 
with  him  and  thoughts  I  think  that  all 
of  us  would  take  to  heart  and  share  as 
well. 

Mr.  Speaker,  I  include  for  the 
Record  a  copy  of  the  essay  written  by 
Sergeant  Watkins  entitled  'Because  of 
Them,  I  am  Free." 

Because  of  Them,  I  am  Free 
This  is  my  country  •  •  • 

These  words  I  state  with  pride. 
It's  a  feeling  of  knowing  God's  blessings 

are  glowing  in  this  land  where  freedom 
rides. 
Its  journey  has  been  continuous, 

throughout  the  test  of  time. 
Its  streaming  light  reserves  the  right. 

for  all  to  speak  their  mind. 
Many  have  died  to  keep  alive. 

this  freedom  of  our  nation. 
Their  unselfish  acts  are  documented  facts, 

of  gallantry  and  dedication. 
They've  crossed  the  sea, 

for  you  and  me. 
to  prevent  her  deprivation. 

I'd  like  to  express, 
to  those  who  rest. 

my  respect  and  admiration. 
My  thoughts  of  them  intensify, 

each  time  our  flag  is  praised: 
because  I  know,  I  too  may  go  to  fight, 

where  "Old  Glory"  isn't  raised. 
These  feelings  I  express  right  now, 

are  just  too  hard  for  some. 
But  as  a  man.  I  must  understand. 

many  have  died  for  freedom. 
Through  history,  I've  come  to  know  them: 

they  all  seem  so  very  proud. 
They  believed  in  taking  the  lead. 

although  death  was  calling  loud. 
America  is  my  homeland, 

her  ways  instilled  in  me. 
My    feelings    of    sharing,    and    feelings    of 
caring. 

stem  from  her  history. 
She  has  my  devotion. 

for  she  has  shown  to  me, 
the    meaning    of    love,    the    meaning    of 

life  •  •  • 
and  why  she  still  stands  free. 


WHAT  IS  HAPPENING  IN  HAITI? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  by  the  time  the  2d  session  of 
this  100th  Congress  convenes  in  Janu- 
ary, the  fate  of  the  Haitian  people  will 
have  been  decided.  Events  are  moving 
rapidly  in  Haiti  despite  the  fact  that 
they  are  not  now  on  our  front  pages. 
The  four  leading  Haitian  Presidential 
candidates,  Sylvio  Claude,  Gerard 
Gourgue,  Louise  Dejoie,  and  Marc 
Bazin,  on  Wednesday  issued  a  joint 
statement  calling  for  the  military 
junta  to  step  down  in  favor  of  a  civil- 
ian government  that  would  steer  the 
country  to  free  elections.  Our  State 
Department  has  stated  that  they  want 
to  know  what  the  Haitian  people  want 
to  do.  I  think  these  leaders  reflect  90 
percent  of  the  Haitian  people  who 
voted  for  the  constitution  and  for  a 
course  which  would  lead   them  into 


free  elections.  In  this  statement  which 
was  read  over  Haiti's  radio  stations, 
the  four  candidates  said  "We  no 
longer  recognize  the  present  governing 
national  council  as  a  moral  and  politi- 
cal authority  capable  of  defending  the 
country,  organizing  elections  and  guar- 
anteeing security.  We  ask  that  it 
resign  to  permit  the  country  to  get 
back  on  the  path  to  democracy  and 
progress." 

In  an  interview  Wednesday  with  the 
Associated  Press,  Dejoie  said  the  pro- 
posed civilian  government  would  be  as- 
sisted by  a  cabinet  comprised  of  promi- 
nent Haitians  nominated  by  the  nine 
groups  the  constitution  authorized  to 
appoint  the  original  electoral  council. 

This  same  electoral  council  was  the 
one  which  the  military  government  il- 
legally dissolved  on  November  29. 

Dejoie  also  calls  for  foreign  nations 
to  withdraw  diplomatic  recognition  of 
the  ruling  military  government.  He 
told  the  Associated  Press  that  it  is  up 
to  foreign  governments  to  decide  not 
to  recognize  a  regime  which  is  not  rec- 
ognized by  more  than  8  percent  of  the 
Haitian  people. 

The  military  government  continues 
along  its  way  uninterrupted,  of  course. 

The  junta  on  Wednesday  issued  a 
decree  saying  that  the  government-ap- 
pointed supreme  court,  not  the  provi- 
sional electoral  council,  will  be  the 
highest  authority  on  election  issues. 
General  Namphy,  the  leader  of  the 
military  government,  also  accused 
Haiti's  Catholic  Church,  the  same 
church  which  has  encouraged  broad 
participation  in  the  election,  of  med- 
dling. He  accused  them  of  meddling 
with  politics.  Namphy  added  that  al- 
though he  is  a  Catholic,  'I  no  longer 
respect  priests.  " 

One  can  take  that  remark  as  a  signal 
to  a  new  terror  campaign  against  the 
Catholic  Church. 

D  1900 

Mr.  Speaker,  I  include  this  article 
which  appeared  in  the  New  York 
Times  which  quotes  Mr.  Namphy,  and 
also  one  from  the  Washington  Times. 

The  articles  referred  to  follow: 
[Prom  The  New  York  Times,  Dec.  16,  1987] 
Haitian  General  Lashes  Out  Widely 

POLITICIANS,  church  AND  U.S.  AMONG  LEADER'S 
TARGETS 

(By  Joseph  B.  Treaster) 
Port-au-Prince,  Haiti.  December  15.— 
Lieut.  Gen.  Henri^  Namphy.  the  head  of  the 
provisional  Government,  has  disavowed  all 
responsibility  for  the  massacre  that  disrupt- 
ed Haiti's  presidential  elections  two  weeks 
ago  and  disparaged  the  Roman  Catholic 
Church.  Haitian  political  leaders  and  the  ci- 
vilians who  organized  the  election. 

In  an  interview  published  in  a  French 
newspaper  today.  General  Namphy  referred 
to  the  competing  political  forces  in  Haiti  as 
a  'basket  of  crabs"  and  charged  that  "for- 
eign countries"  had  "financed  the  disorder 
here." 

Except  for  a  formal  communique,  the  re- 
marks in  the  left-of-center  French  daily  Lib- 


eration were  the  first  by  the  55-year-old 
general  on  the  aborted  election  in  which 
thugs  in  civilian  clothes  and  soldiers  at- 
tacked polling  places  and  at  least  34  people 
were  killed. 

In  the  interview,  which  was  conducted  last 
Friday  at  the  general's  walled  home  a  few 
miles  north  of  the  capital.  General  Namphy 
seemed  to  confirm  the  widespread  suspicion 
that  regardless  of  who  wins  the  second  at- 
tempt at  elections,  which  the  general  has 
scheduled  for  Jan.  17,  the  army  will  remain 
dominant. 

NAMES  HIMSELF  COMMANDER 

"The  armed  forces  will  guarantee  in  the 
future  the  setting  up  of  the  pedestal  for  de- 
mocracy," General  Namphy  said.  "That  is 
why  for  three  years  we  will  assume  the  posi- 
tion of  Commander  in  Chief  of  the  armed 
forces  as  the  Constitution  provides."" 

General  Namphy,  who  was  already  de 
facto  commander  of  the  armed  forces,  gave 
no  explanation  when  he  convened  a  ceremo- 
ny last  month  to  formally  name  himself 
Commander  in  Chief. 

Many  Haitians  said  they  believed  the 
intent  of  the  Constitution  was  to  give  a 
newly  elected  civilian  President  the  author- 
ity to  choose  his  chief  army  officer  and  that 
by  taking  action  as  head  of  the  provisional 
Government  General  Namphy  was  present- 
ing an  insuperable  challenge  to  the  next 
chief  of  state. 

General  Namphy  charged  the  nine- 
member  civilian  council  that  organized  the 
elections  with  responsibility  for  the  violence 
that  forced  the  halting  of  the  elections, 
partly  because,  in  keeping  with  the  Consti- 
tution, the  council  had  rejected  the  presi- 
dential candidacies  of  12  former  associates 
of  the  Duvalier  dictators. 

These  candidates  "reacted.""  he  said,  "and 
everyone  pretends  to  be  astonished  and 
blames  the  army.'" 

"It  is  too  easy.'" 

'FOREIGN  COUNTRIES""  ACCUSED 

He  said  that  "foreign  countries  financed 
and  supported  electoral  tricks  and  schemes"" 
by  the  council  and  that  "foreign  countries"" 
had  tried  through  the  council  "to  designate 
the  President  of  Haiti."" 

At  one  point  he  asked  rhetorically,  "What 
did  Haiti  do  to  the  United  States  to  deserve 
this?"" 

The  United  States  took  the  lead,  among 
several  countries  including  Canada  and 
France,  in  supporting  the  elections  and  pro- 
vided more  than  $10  million  in  financial 
help. 

A  United  States  official  denied  General 
Namphy"s  charges,  adding:  "The  disorder 
seems  to  have  been  caused  by  persons  op- 
posed to  the  electoral  process.  We  supported 
the  electoral  process." 

General  Namphy  accused  the  Catholic 
Church  in  Haiti,  which  had  encouraged 
broad  participation  in  the  election,  "of  med- 
dling with  politics""  and  said  that  although 
"I  am  a  Catholic.  I  no  longer  respect 
priests."" 

[From  the  Washington  Times.  Dec.  18. 
1987] 

Haiti"s  Try  for  Democracy  Given  Slim 
Chance  by  U.S. 

(By  James  M.  Dorsey) 
Presidential  and  legislative  balloting  set 
for  next  month  by  Haiti's  military-dominat- 
ed government  will  not  constitute  free  and 
fair  elections,  according  to  administration 
officials. 
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The  officials  cautioned,  however,  that  the 
State  Department  may  refrain  from  exert- 
ing too  much  pressure  on  the  head  of  Haiti's 
Council  of  National  Government.  Lt.  Gen. 
Henri  A.  Namphy.  in  order  to  maintain  rela- 
tions with  the  military  and  any  new  presi- 
dent elected  under  military  auspices. 

Officials  of  the  Agency  for  International 
Development  told  a  Senate  Foreign  Rela- 
tions subcommittee  this  week  they  believe 
the  Reagan  administration  should  not  le- 
gitimize the  Jan.  17  elections  by  sending  ob- 
servers. 

AID  provided  much  of  the  funds  for  the 
original  Provisional  Electoral  Councils 
budget.  The  council— established  under  a 
constitution  adopted  by  referendum  in 
March— was  disbanded  last  month  hours 
after  gunmen  and  soldiers  suppressed 
Haitis  first  democratic  elections  ended  in 
an  orgy  of  violence  that  left  34  persons 
dead. 

Dwight  A.  Ink.  AIDs  assistant  administra 
tor  for  Latin  America  and  the  Caribbean, 
said  the  United  States  would  resume  eco- 
nomic and  military  aid  to  Haiti  only  if  free 
and  credible  elections  are  held.  U.S.  aid 
amounting  to  $59  million  was  suspended  in 
the  wake  of  the  Nov.  29  violence. 

Humanitarian  aid  through  private  and 
non-governmental  organizations  would  con- 
tinue. Mr.  Ink  said. 

Our  actions  in  suspending  assistance  to 
the  government  of  Haiti  is  a  strong  signal  of 
the  U.S.  governments  desire  to  pursue  de 
mocratization  in  Haiti.'  Mr.  Ink  said.  'We 
believe  the  question  of  whether  aid  to  the 
government  can  be  resumed  in  the  future 
depends  on  whether  Haiti  proceeds  with 
elections  which  are  credible  to  the  Haitian 
people." 

Asked  by  Sen.  Christopher  Dodd.  Demo- 
crat of  Connecticut,  if  the  newly  scheduled 
elections  could  be  free  and  fair.  Marilyn 
Zak.  deputy  director  of  AIDs  Caribbean 
Bureau,  said;  "In  my  opinion,  no.  " 

Officials  said  the  State  Department  was 
attempting  to  keep  its  options  open  in  Haiti 
by  "striking  a  balance  between  the  govern- 
ment and  the  [original]  electoral  council." 

They  said  the  State  Department  was  dis- 
tributing the  blame  for  last  month's  foiled 
election  equally  between  the  government 
and  the  electoral  council  and  delit)erately 
maintaining  a  low  posture  in  monitoring 
preparations  for  next  month's  poll. 

State  Department  officials  declined  to  ex- 
press an  opinion  on  the  constitutionality  or 
legality  of  the  new  Haitian  election  plan. 
Whatever  arrangements  are  made  must  be 
acceptable  to  the  Haitian  people,  they  said. 
The  officials  said  the  administration  is 
watching  what  the  Haitian  people  say  and 
do.  No  decision  has  been  made  on  whether 
the  United  States  will  support  or  send  ob- 
servers to  any  new  elections,  they  said. 

The  Haitian  government  appointed  a  new 
electoral  council  a  week  ago  whose  nine 
members  include  at  least  three  government 
employees,  a  retired  government  worker, 
two  teachers  and  two  lawyers. 

The  four  leading  presidential  candidates 
in  last  month's  alwrted  election  have  de- 
manded that  the  original  council  be  rein- 
stated or  they  will  boycott  next  months 
elections. 

On  Wednesday,  the  four  again  urged  Hai- 
tians to  t)oycott  the  polls,  with  one  predict- 
ing the  action  would  be  90  percent  effective. 
"The  new  electoral  board,  handpicked  by 
the  government,  wont  be  fair.  We  wont 
vote.  We'll  have  to  think  of  some  other 
way."  declared  candidate  Ix>uis  Dejoie. 
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Richard  Beeston  contributed  to  this  arti 
cle.  which  is  based  in  part  on  wire  service  re 
ports. 

Mr.  Speaker,  I  represent  the  largest 
Haitian-American  population  in  the 
United  States  and  many  Haitian- 
Americans  in  the  12th  Congressional 
District  felt  the  shock  of  the  Novem- 
ber 29  violence.  Many  still  have  rela- 
tives and  friends  on  the  Island.  Several 
of  my  Haitian-American  constituents 
informed  my  congressional  district 
office  of  those  people  they  knew  of  or 
heard  about  who  were  victims  of  that 
violence.  Among  the  victims  were: 
Arbain  Bernard,  a  60-year-old  man 
who  lived  in  St.  Marc  outside  of  Port- 
au-Prince.  He  and  14  other  people 
were  in  a  van.  and  were  riding  to  their 
polling  place  when  they  were  all  shot 
to  death. 

We  have  heard  quotes  about  34 
people  being  killed.  There  were  34 
people  killed  at  one  polling  place 
within  the  city.  Here  is  another  exam- 
ple of  14  people  shot  in  a  van  on  their 
way. 

Another  victim  was  a  Ms.  Fougere  of 
Port-au-Prince.  She  and  her  fiance. 
Fritz  Michel,  were  attacked  with  ma- 
chetes and  killed.  Ms.  Fougere  was 
also  shot  twice.  Another  Haitian- 
American  constituent,  a  Mrs.  Charlo- 
tin.  had  a  sister  in  Port-au-Prince 
whose  arms  were  sliced  off  by  her  at- 
tackers. There  was  also  a  report  of  a 
90-year-old  Haitian  woman.  Tina 
Brierre.  who  was  attacked  and  killed 
with  machetes  as  she  was  praying  at 
the  altar  of  a  Catholic  Church  called 
Sacred  Heart.  A  political  activist. 
Brierre  had  appeared  on  Haitian  tele- 
vision prior  to  the  attack.  She  left  two 
sons  who  were  also  known  as  anti-Du- 
valierists  activists.  It  is  clear  that  this 
Port-au-Prince  woman  was  targetted 
for  assassination  by  the  Duvalierist 
thugs. 

And  yet,  despite  the  violence  and  in- 
timidation of  the  Haitian  people,  an 
article  in  today's  Washington  Times 
reports  that  "the  State  Department, " 
meaning  our  State  Department,  "may 
refrain  from  exerting  too  much  pres- 
sure on  the  head  of  Haitis  Council  of 
National  Government,  Lt.  Gen.  Henri 
A.  Namphy.  in  order  to  maintain  rela- 
tions with  the  military  and  any  new 
president  elected  under  military  aus- 
pices." The  article  further  says  the 
State  Department  "was  distributing 
the  blame  for  last  month's  foiled  elec- 
tion equally  between  the  Government 
and  the  electoral  council. 

Mr.  Speaker.  I  think  this  is  shameful 
behavior  on  the  part  of  our  State  De- 
partment, and  I  hope  all  of  us  will 
pray  over  the  holiday  season  that 
some  new  Insight  will  come  to  our 
Government  and  our  State  Depart- 
ment, and  that  our  Government  will 
take  a  firmer  stand  on  democracy  in 
Haiti  on  the  side  of  Haiti. 


MIKHAIL  GORBACHEV-A  DIF- 
FERENT TYPE  OF  COMMU- 
NIST? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  there  were  some  controver- 
sies over  our  great  President  and  his 
beliefs  about  the  current  General  Sec- 
retary, Mikhail  Sergeyevich  Gorba- 
chev, and  whether  or  not  he  was  a  dif- 
ferent type  of  Communist,  the  first 
leader  in  70  years  to  not  say  publicly, 
according  to  our  President,  that  com- 
munism was  no  longer  interested  in 
world  domination. 

I  do  not  think  any  American  who  is 
fair  can  really  begin  to  comprehend 
the  enormity  of  the  workload  on  the 
President  of  the  United  States.  What 
we  in  the  news  media  often  and  in  rhe- 
torical flourishes  refer  to  as  the  leader 
of  the  free  world,  which  he  truly  is, 
can  we  ever  begin  to  understand  the 
enormity  of  his  job  or  the  tremendous 
responsibility  he  feels  to  the  cause  of 
world  freedom?  The  President  must 
rely  on  the  scholarship  provided  to 
him  by  staff,  and  one  of  the  greatest 
shortcomings  that  came  about  and 
came  to  pass  because  of  the  whole 
Iran-Contragate  circus  was  that  the 
President  was  not  apprised  after  he 
had  made  this  statement  once  that 
Gorbachev  had  never  spoken  publicly 
of  communism  seeking  world  domina- 
tion, he  was  not  apprised  of  Mr.  Gor- 
bachevs  most  important  speech  in 
this  year  of  1987.  his  third  year  of 
power  as  the  General  Secretary  of  the 
world's  largest  Communist  Party. 

On  November  2,  1987,  that  is  35  days 
before  Gorbachev  came  to  the  United 
States    and    arrived    at    Andrews    Air 
Force  Base  on  November  2.  kicking  off 
a    5-day    celebration    in    the    Soviet 
Union  of  the  70th  anniversary  of  the 
success  of  world  communism.  General 
Secretary  Gorbachev  stood  before  a 
massive    audience.    In    that    audience 
was    Daniel    Ortega,    the   dictator   of 
Nicaragua.  There  was  Gus  Hall,  head 
of  the  Communist  Party  of  the  United 
States,  that  draws  most  of  its  funds 
through  a  Swiss  bank  account  that  is 
filled  with  Soviet  rubles  converted  into 
dollars,  as  the  Soviet  Union  supports 
most     of     the     Communist     Parties 
around  the  world.  There  also  were  all 
of  the  world  Communist  leaders  from 
Angola,  from  Mozambique,  from  Cam- 
bodia, from  Vietnam,  North  and  con- 
quered South,  from  all  over  the  world 
and    Mr.    Gorbachev    made    a    long 
speech.  I  would  not  be  allowed  to  put 
it  in  the  Record  because  of  the  ex- 
pense. So  I  ask  all  of  my  colleagues  to 
simply  avail  themselves  of  the  privi- 
lege   as    a    Congressman    to    call    up 
FBPS,  the  Foreign  Broadcast  Informa- 
tion Service,  and  have  them  deliver  to 
your  office,  as  they  did  to  mine  today 
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within  hours,  the  entire  massive  text 
of  Gorbachev's  speech  before  his  Com- 
munist comrades  from  the  world  on 
November  2. 

Here  is  how  Mr.  Gorbachev  ended 
that  speech,  and  it  is  a  shame  that 
this  was  not  put  before  the  eyes  of 
Ronald  Reagan,  or  Mrs.  Reagan,  or 
anybody  in  the  White  House.  His  ex- 
cellent new  National  Security  Adviser 
told  me  in  his  office  in  the  White 
House  yesterday  that  he  was  not  nec- 
essarily aware  of  this  speech. 

Here  is  the  way  it  closes: 

Only  a  little  over  13  (as  heard)  years 
remain  before  the  beginning  of  the  21st  cen- 
tury, and  in  2017  our  people  and  all  progres- 
sive mankind  will  be  ushering  in  the  center- 
ary  of  the  great  October  revolution.  What 
kind  of  world  will  it  be  when  it  steps  over 
the  100  years'  mark  of  our  revolution?  What 
kind  of  socialism— the  Communist  word  for 
communism— will  it  be.  and  what  degree  of 
maturity  will  have  been  achieved  by  the 
world  community  of  states  and  peoples?  Let 
us  not  speculate,  but  we  should  remember 
that  it  is  at  the  present  time  that  the  foun- 
dations of  the  future  are  being  laid. 

As  an  aside,  as  they  are  trying  to  lay 
them  in  Nicaragua  right  now. 

It  is  our  duty  to  preserve  our  unrepeatable 
civilization  and  life  itself  on  Earth,  to 
achieve  the  triumph  of  reason  over  nuclear 
madness,  and  to  create  every  condition  for 
the  free  and  all-round  development  of  man 
and  mankind.  [Applause.] 

Those  are  beautiful  words,  that  last 
sentence,  that  every  decent  man  and 
woman  of  conscience  would  ascribe  to. 

Here  is  his  closing: 

We  see  the  possibility  for  endless  progress. 
We  realize  that  it  is  not  easy  to  achieve  it. 
but  this  does  not  intimidate  us.  On  the  con- 
trary, it  inspires  us.  since  it  fills  life  with  a 
lofty  humane  purijose  and  profound  mean- 
ing. 

In  October  1917  we  departed  the  Old 
World  and  irreversibly  rejected  it.  We  are 
traveling  to  a  new  world,  the  world  of  com- 
munism. We  shall  never  deviate  from  this 
faith.  [Prolonged  and  stormy  applause.] 

Mr.  Speaker,  I  close  by  saying  that 
the  President,  until  this  morning,  did 
not  know  of  those  words  where  Gorba- 
chev calls  for  a  world  of  communism. 
He  did  it  also  at  the  27th  Congress, 
and  he  will  do  it  again. 

I  hope  that  the  Pre,«dent  in  his 
radio  address  informs  the  world  that 
he  was  mistaken,  it  was  not  his  fault, 
and  that  Mr.  Gorbachev,  like  all  of  the 
leaders  before  him,  Lenin  through 
Stalin,  through  Khrushchev,  through 
Andropov.  Chernenko,  Brezhnev 
before  him  right  down  to  now  has 
never  deviated  from  the  Communist 
plfiji  for  world  domination,  because 
the  truth  is  they  cannot  exist  side  by 
side  with  us.  We  can  with  them,  but 
the  comparison  is  so  odious,  unless 
they  have  universal  control  of  every 
government  of  the  world,  they  will 
always  have  to  build  Berlin  walls  and 
shoot  people,  which  they  have  sus- 
pended temporarily  in  East  Germany. 
They  shoot  people  who  try  to  escape 
toward  freedom  as  they  do  in  Afghani- 


stan, Nicaragua.  Angola.  East  Germa- 
ny, Hungary.  Poland,  and  every  coun- 
try that  suffers  under  communism  in 
this  generation. 


AMALGAMATED  BANK:  SUCCESS 
IN  SPITE  OF  GOOD  SERVICE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  fees 
charged  by  many  banks  for  simple  checking 
privileges  defy  responsibility  and  fairness.  Why 
must  the  little  guy  fund  the  banking  services 
used  by  corporations  and  the  very  wealthy? 
All  to  often,  banks  cater  to  those  with  large 
sums  of  money,  neglecting  those  of  more 
moderate  means  who  also  require  banking 
services. 

I  would  like  to  call  to  the  attention  of  my 
colleagues  an  institution  which  is  working  for 
and  with  middle-class  consumers  to  ensure 
that  their  banking  needs  are  met  in  an  equita- 
ble and  efficient  manner.  Amalgamated  Bank 
of  New  York  is  dedicated  to  serving  middle- 
class  customers  and  the  labor  community. 
With  the  sound  backing  of  the  Amalgamated 
Clothing  and  Textile  Workers,  Amalgamated 
Bank  has  provided  reliable  and  cost-efficient 
banking  services  for  almost  65  years. 

In  spite  of  Its  emphasis  on  consumer  needs, 
Amalgamated  bank  has  managed  to  make  a 
profit  for  44  consecutive  years.  While  forego- 
ing some  more  common  banking  services 
such  as  issuing  credit  cards,  Amalgamated 
Bank  has  met  the  peculiar  needs  of  its  cus- 
tomers in  innovative  ways.  This  is  a  shining 
example  of  the  kind  of  performance  that  all 
banking  institutions  should  strive  to  achieve. 

With  this  statement,  I  am  inserting  into  the 
Congressional  Record  an  article  from  the 
Wall  Street  Journal  of  December  14,  1987, 
which  aptly  describes  the  success  of  this 
bank.  I  encourage  my  colleagues  to  read  this 
article  and  to  keep  in  mind  the  services  pro- 
vided by  Amalgamated  Bank  of  New  York 
when  considering  legislation  affecting  banking 
customers. 

[Prom  the  Wall  Street  Journal,  Dec.  14. 

1987] 
How  A  Union  Survives  in  Banking  by 
Pushing  Services  Over  Profits 
(By  Robert  L.  Rose) 
New  York.— When  Amalgamated  Bank  of 
New  York   introduced  a  free  checking  ac- 
count last  fall,  it  wasn't  content  to  quietly 
inform  its  customers.  The  bank  bought  an 
ad  opposite  the  editorial  page  in  the  New- 
York  Times  and  asked;   "Why  is  free  check- 
ing only  for  those  who  can  afford  to  pay  for 
it?" 

The  banks  inclination  to  tweak  its  big 
corporate  rivals  isn't  surprising.  Amalga- 
mated is  a  union  bank,  founded  in  1923  by 
the  Amalgamated  Clothing  Workers  and 
still  owned  by  the  284.000  members  of  its 
successor,  the  Amalgamated  Clothing  and 
Textile  Workers. 

Heralded  as  the  wave  of  the  future  by 
labor  leaders  earlier  in  the  century,  labor 
banking  was  a  flop.  Out  of  some  38  labor 
banks  founded  in  the  1920s,  only  Amalga- 
mated in  New  York  and  Brotherhood  Bank 
&  Trust  in  Kansas  City.  Kan.,  survived  as 
labor-owned  institutions. 


Now.  with  some  labor  experts  predicting  a 
comeback  in  union  membership  and  influ- 
ence. Amalgamated  provides  one  of  the 
oldest  examples  of  a  kind  of  labor-owned 
business  that  may  multiply.  In  the  past  sev- 
eral years,  about  half  a  dozen  new  labor 
banks  have  opened,  and  more  are  on  the 
way.  Like  the  clothing  workers  who  started 
Amalgamated,  other  unions  see  a  chance  to 
own  a  bank  friendly  to  their  members' 
needs  and  find  new  investment  outlets  for 
their  growing  assets. 

A  ROGUE  BANK 

Amalgamated  survived  largely  because  its 
union  owner  insisted  on  conservative  bank- 
ing and  professional  management.  In  con- 
trast, the  Brotherhood  of  Locomotive  Engi- 
neers set  up  banks  across  the  country 
during  the  1920s  and  quickly  branched  into 
securities  and  even  Florida  land  develop- 
ment. Losses  piled  up,  and  the  union  eventu- 
ally charged  four  of  its  officers  with  mis- 
handling funds.  By  1931.  the  engineers  were 
out  of  the  banking  business. 

Amalgamated  has  also  benefited  from 
being  something  of  a  rogue  bank,  loudly 
touting  a  consumer  ethic  and  often  de-em- 
phasizing profits  in  favor  of  services.  Its 
free  checking  account  is  only  the  latest  evi- 
dence: Amalgamated  claims  to  have  pio- 
neered the  unsecured  installment  loan  in 
the  1920s,  lending  money  to  borrowers  with 
no  collateral  but  a  steady  job.  Three  times  a 
survey  has  named  it  the  top  bank  for  con- 
sumers in  New  York  City.  "They  give  me 
the  best  treatment."  says  Mike  Garcia,  an 
officer  of  the  Leather  Goods.  Plastic  and 
Novelty  Workers'  Union,  who  says  he  banks 
at  Amalgamated  because  of  its  labor  roots. 

overlapping  constituencies 

Amalgamated  has  reported  44  consecutive 
years  of  profit  and  has  grown  to  $1.47  bil- 
lion in  assets  by  serving  two  overlapping 
constituencies:  middle-class  consumers  and 
organized  labor.  Now.  the  union-owned  bank 
is  exploring  other  ways  to  use  its  labor  ties 
and  financial  muscle  to  expand  in  new 
areas. 

Earlier  this  year.  Amalgamated  teamed  up 
with  Metropolitan  Life  Insurance  Co.  in  a 
proposal  to  offer  a  comprehensive  money- 
management  program  for  the  APL-CIO's 
14.5  million  members.  On  a  smaller  but  no 
less  innovative  scale.  Amalgamated  is  help- 
ing three  New  York  locals  of  the  Bridge. 
Structural  and  Ornamental  Iron  Workers 
union  use  some  of  their  pension  money  to  fi- 
nance below-market.  no-points  home  mort- 
gages for  their  members.  The  bank  is  con- 
sidering expanding  the  service  to  other 
unions,  many  of  which  have  retirement 
trust  funds  under  Amalgamated's  care. 

The  recent  mini-resurgence  of  labor  bank- 
ing is  led  by  unions  in  the  construction 
trades.  Massachusetts  members  of  the  car- 
penters' union  opened  a  Boston  bank  in 
September,  and  California  carpenters  plan 
to  open  a  separate  institution  next  year. 
Two-year-old  Union  Savings  Bank  in  Albu- 
querque. N.M..  another  construction-trades 
bank,  uses  its  $10  million  in  assets  for  loans 
to  small  businesses  and  other  customers. 

"I  think  there's  been  a  realization  that  we 
should  be  generating  jobs  with  our  own 
money  wherever  possible."  says  Anthony 
Ramos,  the  retired  former  leader  of  the 
California  State  Council  of  Carpenters. 

Amalgamated's  loud  voice  on  consumer 
issues  is  partly  a  marketing  ploy  to  set  itself 
apart  from  the  pack.  As  other  banks  cater 
to  big  depositors  and  raise  fees  for  small  ac- 
counts.  Amalgamated   promotes   treats   for 
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the  little  guy.  such  as  its  free  checking  and 
low-interest  personal  loans. 

Highly  conscious  of  its  labor  roots.  Amal- 
gamated also  likes  to  take  shots  at  the  es- 
tablishment banks.  In  one  of  its  radio  com- 
mercials, a  stuffy  banker  tells  a  customer  he 
needs  a  password  to  sit  down.  The  name  of 
any  Ivy  League  school  will  do."  says  the 
banker.  VS.  188?"  asks  the  customer, 
naming  the  public  school  he  attended.  In 
other  ads.  comedians  Jerry  Stiller  and  Anne 
Meara  imitate  rank-and-filers  with  names 
like  Rocco  and  Blanche,  and  pitch  "Ameri- 
ca's Labor  Bank.  ' 

"If  we  give  [the  industry!  an  uncomfort- 
able feeling  for  a  couple  of  hours,  it  will  be 
worth  it."  concludes  Edward  M.  Katz.  Amal- 
gamateds  president  and  chief  executive. 

The  bank's  five-story  brick  headquarters, 
which  it  shares  with  its  union  owner,  over- 
looks New  York's  Union  Square,  the  site  of 
labor  and  political  rallies  earlier  in  the  cen- 
tury. Back  in  the  old  days.  Amalgamated's 
services  even  included  a  travel  agency  and 
foreign-exchange  desk  for  the  immigrant 
population  that  dominated  the  clothing 
workers'  union.  Today,  customers  in  open 
shirts  and  work  boots  outnumber  those  in 
business  suits.  Proclaims  a  plaque  on  the 
lobby  wall:  New  York's  First  Labor  Bank, 
dedicated  to  the  service  and  advancement  of 
the  labor  movement." 

Mr.  Katz,  too.  is  quick  to  prove  his  alle- 
giance. After  ushering  a  visitor  into  his 
office,  he  flips  open  his  suit  jacket  and 
proudly  shows  the  union  label.  A  soft- 
spoken  man  of  66  who  started  as  a  part- 
timer  at  the  bank  in  1946.  Mr.  Katz  raises 
his  voice  when  he  talks  about  how  small  de- 
positors have  fared  under  banking  deregula- 
tion. Not  too  well,  he  believes.  "When  you 
have  a  special  industry  using  Uncle  Sam  as 
an  umbrella  in  times  of  difficulty,  don't  you 
owe  something  to  the  public?"  he  asks. 
"What  would  be  so  wrong  with  having  an 
account  on  which  you  don't  make  money?  " 
Amalgamated,  though,  is  bucking  a  strong 
trend.  A  national  survey  conducted  by  the 
Consumer  Federation  of  America  and 
others  found  that  fees  for  routine  banking 
services  are  rising  sharply  for  most  deposi- 
tors. 

In  some  ways.  Amalgamated  has  a  lot  less 
to  offer  those  customers  than  its  competi- 
tors. Small  by  big-bank  standards,  it  doesn't 
generally  offer  credit  cards  or  home  mort- 
gages. With  only  three  branches  and  two 
newly  opened  automated  teller  machines,  it 
lacks  what  many  consumers  want  most:  con- 
venience. And  in  the  ranks  of  big-league 
banks.  Amalgamated  is  an  also-ran.  shun- 
ning such  trends  as  interstate  expansion 
and  the  hot  competition  for  corporate  loans. 
"I'm  not  conscious  of  their  presence"  as  a 
competitor,  says  Richard  Ravitch.  the  chair- 
man and  chief  executive  of  Bowery  Savings 
Bank,  which  has  about  four  times  the  assets 
smd  eight  times  the  branches  of  Amalgamat- 
ed. Contends  another  New  York  banking  of- 
ficial: "If  they  were  the  best,  they'd  be 
bigger." 

But  what  Amalgamated  does  have,  it 
pushes  hard,  especially  its  reputation  as  a 
low-cost  consumer  bank.  Last  year,  when  an 
annual  survey  by  New  York  State  Sen. 
Franz  S.  Leichter  dropped  Amalgamated  to 
No.  11  from  No.  1  as  the  least  expensive 
bank  for  New  York  City  consumers.  Amal- 
gamated officials  phoned  the  legislator  and 
angrily  complained.  (The  bank  is  back  up  to 
No.  2  this  year.)  In  1985.  the  Better  Busi- 
ness Bureau  of  Metropolitan  New  York 
challenged  Amalgamated's  boast  of  having 
the  lowest  auto-loan  rates  of  any  bank  in 


the  city.  But  the  bank  quickly  backed  up 
the  claim,  the  bureau  says. 

Amalgamated  says  Its  current  9.2%  inter- 
est rate  on  new  auto  loans  is  still  the  best  in 
the  city.  According  to  the  Bank  Rate  Moni 
tor.  seven  of  the  largest  bank  and  thrift  in- 
stitutions in  the  New  York  City  area  charge 
an  average  of  nearly  12.5%.  On  the  deposit 
side,  the  banks  6.25%  annual  yield  on 
money-market  accounts  is  a  third  of  a  point 
higher  than  the  average  paid  by  10  big  insti- 
tutions tracked  by  the  monitor. 

Amalgamated  also  pays  interest  and 
charges  no  fees  on  savings  accounts  with  a 
$5  minimum.  And  it  is  not  unusual  for  the 
bank  to  get  thank-you  notes  from  longtime 
customers  surprised  to  find  the  bank  hon 
ored  their  checks— and  charged  no  penalty— 
on  their  overdrawn  accounts. 

Customers'  main  complaint  centers  on 
what  bank  employees  call  "the  conga  line" 
that  often  slowly  snakes  its  way  to  23  tellers 
in  the  lobby  of  the  main  office.  Still,  other 
factors  outweigh  the  long  waits,  depositors 
say.  Edward  Soorko.  for  example,  says  he 
moved  his  account  to  Amalgamated  after  Ci- 
tibank bounced  a  check  for  his  sons  tui- 
tion—even though  he  covered  the  check 
with  a  deposit  the  same  day. 

Charles  Nabelle.  a  dapper  82-year-old  cus- 
tomer in  a  white  hat  and  sports  coat,  walks 
13  blocks  to  get  to  Amalgamated's  Union 
Square  office.  There  are  plenty  of  closer 
banks,  but  he  says  he  chose  Amalgamated 
because  he  likes  the  personal  attention  he 
gets  there.  After  cashing  a  $40  check.  Mr. 
Nabelle  offers  a  short  lecture  on  the  impor- 
tance of  shopping  for  bank  services.  "A  poor 
sucker  will  go  for  Chase  Manhattan  as  op- 
posed to  Amalgamated  because  Chase  or  Ci- 
tibank is  an  important  bank."  he  says. 
"That  is  unfortunate." 

And  perhaps  costly.  Sen.  Leichters  latest 
survey  found  that  a  typical  bank  customer 
with  $600  in  checking  and  $1,000  in  savings 
would  earn  $105  in  a  year  at  Amalgamated 
and  lose  $100  at  Manufacturers  Hanover 
Trust  Co.  Amalgamated,  says  Glenn  von 
Noslitz.  the  legislative  aide  who  oversees 
the  survey,  shows  "you  can  give  people  a 
break  and  still  make  money." 

Not  surprisingly.  Amalgamated  has  kept  a 
close  relationship  with  organized  labor. 
Unions  account  for  up  to  two-thirds  of  its 
$1.1  billion  in  deposits,  and  its  trust  depart- 
ment holds  an  additional  $3.2  billion  in  pen- 
sion and  health-and-welfare  funds.  Amalga- 
mated manages  $1.6  billion  of  the  trust 
funds,  shunning  stocks  and  corporate  bonds 
in  favor  of  safer  government  securities. 

In  1973.  Amalgamated  officials  worked 
over  a  weekend  to  fill  out  hundreds  of  bail 
checks  to  keep  striking  Philadelphia  teach- 
ers out  of  jail.  Nine  years  later,  when  the 
National  Football  League  Players  Associa- 
tion ran  out  of  money  during  its  strike,  it 
turned  to  Amalgamated  for  a  $200,000  loan. 
The  players'  union  didn't  have  an  account 
with  the  bank  at  the  time,  but  "we  did  after 
that,"  says  Ed  Garvey. 

Although  neither  the  Amalgamated 
Clothing  and  Textile  Workers  union  nor  the 
bank  likes  to  admit  it.  the  goal  of  giving 
consumers  and  unions  a  break  often  con- 
flicts with  the  goal  of  making  money.  But 
Mr.  Katz  has  the  luxury  of  working  for 
owners  who  aren't  constantly  pressing  for 
higher  profits.  "You  make  a  little  less. "  con- 
cedes Jack  Sheinkman,  the  President  of  the 
union  and  chairman  of  the  bank.  "Despite 
that,  we've  done  very  well  in  terms  of  our 
return  on  equity  and  on  capital."  which 
exceed  the  average  for  banks  Amslgamat 
ed's  size. 


That  attitude  makes  it  easier  for  the 
bankers  to  concentrate  on  another  priority 
of  the  union— financial  safety.  The  bank 
has  few  corporate  customers  and.  as  a 
matter  of  policy,  turrvs  down  offers  to  par- 
ticipate with  other  banks  in  corporate  lend- 
ing. "I  don't  want  to  rely  on  my  big  broth- 
ers" to  determine  if  a  loan  is  safe,  says  Mr. 
Katz.  Nor  does  he  like  to  gamble  on  invest- 
ments. Mr.  Katz  prefers  buying  U.S.  govern- 
ment securities,  and  the  shorter  the  maturi- 
ty the  better.  All  the  money's  tied  up  in 
cash,  "  jokes  Howard  Lee.  the  executive  vice 
president  and  cashier. 

The  result  is  steady,  if  not  spectacular, 
profits.  Last  year.  Amalgamated  earned 
$12.2  million,  sending  $7  million  of  that  in 
dividends  to  its  union  owners.  Government 
bank  examiners  often  do  double  takes  when 
they  pore  over  Amalgamated's  books.  Bad 
loans  charged  off  in  1986:  $195,000  out  of 
$313.5  million,  far  below  the  average  for 
banks  its  size.  Auto  loans  delinquent  30  days 
or  more  at  the  end  of  November:  11  out  of 
13.044. 

Says  William  A.  Goldberg,  who  runs  the 
bank's  personal-loan  department:  "We're 
here  for  the  average  guy— so  long  as  we  are 
reasonably  assured  he'll  pay  us  back." 


A  TRIBUTE  TO  SHIRLEY 
NOVOTNY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
star)  is  recognized  for  5  minutes. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  long-time  em- 
ployee of  this  body  and  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, Mrs.  Shirley  Novotny.  For  26 
years  she  has  been  an  extraordinary 
professional  staff  member  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, and  for  most  of  those  years  a 
very  dear  personal  friend  of  mine, 
both  in  my  earlier  capacity  as  a 
member  of  the  staff  and  in  my  current 
capacity  during  the  earlier  years  that  I 
have  served  as  a  Member  of  this  body. 
Shirley  retires  at  the  end  of  this 
year  and  carries  with  her  in  that  re- 
tirement the  undying  gratitude  of  the 
members  of  the  Committee  on  Public 
Works  and  Transportation,  and  par- 
ticularly members  of  the  Subcommit- 
tee on  Investigations  and  Oversight, 
and  as  well  carries  with  her  the  ever- 
lasting friendship  and  respect  of  her 
staff  colleagues  on  the  full  committee 
and  on  the  subcommittee. 

Shirley  was  born  and  raised  in 
Mount  Morris,  MI,  population  3,500. 
She  was  recruited  by  the  FBI  after 
graduation  from  high  school  to  work 
in  Washington,  DC,  where  she  served 
from  October  1944  until  1946,  at  which 
time  she  married  and  took  leave  from 
work  to  raise  a  family:  five  children, 
three  boys,  two  girls,  followed  by  five 
grandchildren,  again  three  boys  and 
two  girls. 

She  resumed  her  professional  career 
in  October  1961  when  she  came  to 
work  for  the  Subcommittee  on  Investi- 
gations and  Oversight  under  the  lead- 
ership  of   my   predecessor,   a   former 


boss,  a  Member  of  this  body.  John 
Blatnik,  and  continued  in  the  service 
of  that  subcommittee  for  all  of  the 
years  since  then. 

The  first  hearing  of  the  subcommit- 
tee that  Shirley  participated  in,  per- 
forming staff  and  clerical  work  in  pre- 
paring for  the  very  complicated  series 
of  hearings  that  the  subcommittee  was 
engaged  in  heavily  in  those  early  years 
was  a  hearing  on  right-of-way  acquisi- 
tion practices  in  Massachusetts.  Since 
that  time,  her  professionalism  has 
grown  and  deepened  and  her  service 
has  become  more  dedicated.  She  is  one 
of  those  unsung  heroes  of  this  body 
and  of  the  committee  whose  work  does 
not  get  great  publicity,  does  not  get 
great  attention  on  a  day-to-day  basis, 
as  Members  do  and  as  committees  and 
subcommittees  do,  but  without  whose 
work  the  job  of  this  body  and  of  its 
committees  cannot  be  effectively  ac- 
complished. 

Shirley  Novotny  is  one  of  the  most 
thoroughly  professional  staff  members 
I  have  known  in  my  nearly  25  years' 
service  in  Washington,  DC,  and  in  this 
Congress.  The  last  hearing  which  she 
staffed  was  just  barely  10  days  ago,  at 
which  time  I  interrupted  the  subcom- 
mittee hearing  at  the  very  outset  to 
pay  tribute  to  her. 

She  carries  with  her  into  retirement 
an  enormous  storehouse  of  knowledge 
about  this  body,  about  the  work  of  the 
full  committee,  but  especially  the  Sub- 
committee on  Investigations  and  Over- 
sight. She  has  been  an  integral  part  of 
the  progress  we  have  made  in  profes- 
sionalizing the  Federal  Highway  Pro- 
gram and  taking  graft  and  greed  and 
corruption  out  of  highway  and  bridge 
construction  practices  and  right-of- 
way  acquisition  practices  throughout 
the  years  that  the  subcommittee  fo- 
cused specifically  on  the  Federal  High- 
way Program.  She  has  done  yeoman 
service  day  in  and  day  out  on  the 
myriad  of  details  that  are  necessary  to 
make  a  hearing  successful  and  to  keep 
a  committee  professional  and  above  re- 
proach. 

Shirley's  career  has  been  distin- 
guished by  a  unique  quality  of  dedica- 
tion and  commitment  to  service,  never 
a  murmur,  never  a  complaint  about 
long  hours,  about  detailed  work,  about 
extraordinary  deadlines  that  had  to  be 
met,  that  perhaps  now  in  retrospect 
we  could  ask:  "Was  it  really  impor- 
tant?" It  was  important  then  and  she 
did  the  work  because  it  was  necessary 
to  be  done. 

D  1915 

Her  work  has  always  been  of  the 
highest  quality,  unquestioned  and 
deeply  appreciated  by  all  the  members 
of  the  committee  and  especially  by  her 
coworkers  on  the  staff.  Shirley  and 
her  family  will  relocate  to  Las  Vegas, 
NV,  where  certainly  I  know  my  col- 
leagues on  the  committee  and  her  col- 
leagues on  the  staff  wish  her  all  the 


very  best  of  everything  good,  bounti- 
ful, and  enjoyable  in  the  well-deserved 
retirement  years  ahead. 


THE  1985  FARM  BILL  IS 
WORKING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
is  recognized  for  30  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
rise  today  to  tell  you  and  the  Nation 
that,  in  spite  of  difficulties  and  set- 
backs, the  American  farmer  is  still  the 
most  productive  farmer  in  the  world, 
and  that  the  farm  bill  which  this  body 
fashioned  in  1985  has  proven  to  be  a 
good  one  that  has  worked  to  the  bene- 
fit of  the  farmers  and  the  consumers 
of  this  Nation. 

Recently  we  had  a  visit  from  several 
Soviet  Union  officials  from  their  agri- 
culture sector.  If  you  ever  had  any 
doubt  about  the  abundance  produced 
by  the  American  farmer,  you  only  had 
to  watch  these  Soviet  agricultural  offi- 
cials as  they  viewed  the  amazing 
breadth  of  choices  available  in  any 
American  grocery  store. 

Just  as  these  Soviet  officials  were 
amazed,  I  believe  every  American  con- 
sumer should  be  amazed  that  such 
quality  and  variety  is  available  at  such 
reasonable  prices.  Certainly,  food 
prices  have  gone  up,  but  as  a  percent- 
age of  take-home  income,  food  prices 
have  been  by  far  the  most  stable  por- 
tion of  the  American  family's  budget. 
The  next  time  someone  complains  to 
you  about  high  food  prices,  remind 
them  that  even  if  American  food 
prices  were  doubled,  Americans  would 
still  spend  a  smaller  percentage  of 
take-home  pay  on  food  than  the  aver- 
age resident  of  most  nations  of  the 
world. 

While  I  wanted  to  remind  our  con- 
sumers of  just  how  lucky  we  all  are,  I 
rise  today  principally  to  provide  you 
with  a  report  on  the  status  of  Ameri- 
can agriculture. 

Five  recent  trends  favorable  to 
American  farmers  demonstrate  that 
the  1985  farm  bill  is  having  a  positive 
effect  on  U.S.  agriculture: 

First.  The  farm  financial  crisis  is 
abating. 

Second.  Producer  income  has  in- 
creased. 

Third.  U.S.  grain  surpluses  are  mod- 
erating. 

Fourth.  Demand— both  domestic  and 
foreign— is  responding  favorably. 

Fifth.  The  farm  bill  is  affecting 
global  production  and  trading  trends. 

In  addition,  the  legislation  may  be 
having  other  beneficial  side  effects. 

Recent  data  show  that  the  farm  fi- 
nancial crisis  that  attracted  national 
media  attention  in  1984  and  1985  is  be- 
ginning to  ease.  Overall  farm  debt  has 
fallen  from  a  high  of  $190  billion  in 
1982  to  about  $141  billion  in  1987,  a 
decline  of  about  26  percent.  The  fact 


that  farmers  are  paying  off  their  loans 
may  also  be  seen  in  declining  debt-to- 
asset  ratios.  According  to  USDA,  that 
number  now  stands  at  19  to  21  per- 
cent. That  is  still  too  high,  but  it  is 
down  3  percentage  points  since  1985. 

Improving  farm  income  is  another 
sign  of  the  favorable  impact  of  the 
farm  bill.  Net  cash  income  in  1987  is 
forecast  to  reach  a  recordbreaking 
range  of  $53  to  $57  billions  of  dollars. 
Because  of  lower  commodity  prices, 
farm  receipts  are  expected  to  drop  $12 
billion  below  their  1985  level.  Howev- 
er, the  effect  of  that  decline  will  be 
more  than  compensated  by  lower  pro- 
duction expenses  and  modest  assist- 
ance from  the  Government. 

One  of  the  most  important  goals  of 
the  1985  farm  bill  was  to  bring  down 
the  huge  commodity  surpluses  which 
have  overhung  the  international  mar- 
kets. Through  very  few  people  be- 
lieved us  at  the  time  the  bill  was 
passed,  the  bill  is  working  and  com- 
modity surpluses  are  coming  down  to 
more  manageable  levels.  This  can  toe 
seen  in  production  trends  and  in  carry- 
over stocks.  Participation  in  farm  pro- 
grams under  the  1985  farm  bill  has 
been  quite  high— from  69  percent  in 
1985  to  84  percent  in  1987.  The  acre- 
age reduction  program  and  conserva- 
tion reserve  programs  have  resulted 
this  year  in  approximately  70  million 
acres  being  taken  out  of  production. 
Because  farmers  tend  to  idle  their 
least  productive  acres  and  can  increase 
their  yields  on  remaining  acres,  this 
does  not  translate  directly— percent 
for  percent— into  cuts  in  actual 
output.  Still,  the  most  recent  USDA 
estimates  show  that  corn  production  is 
down  19  percent  and  wheat  production 
is  down  13  percent  from  their  1985 
levels.  In  addition,  ending  stocks  have 
fallen  in  virtually  all  of  the  major 
traded  commodities.  This  represents  a 
very  considerable  and  very  favorable 
change  from  only  a  year-and-a-half 
ago,  when  grain  bins  were  bulging  and 
corn  was  being  dumped  beside  filled 
elevators.  These  reductions  should 
continue  to  translate  into  higher  mar- 
ketplace prices  for  farmers  and  in 
lower  Government  storage  costs. 

A  third  key  measure  of  success  of 
the  1985  farm  bill  is  demand.  Again, 
the  farm  bill  seems  to  be  hitting  the 
mark.  Both  domestic  consumption  and 
export  sales  have  risen  in  response  to 
provisions  of  the  omnibus  legislation. 
U.S.  grain  use  has  gone  up  as  livestock 
producers  take  advantage  of  rock- 
bottom  prices.  Domestic  corn  utiliza- 
tion is  predicted  to  rise  by  nearly  15 
percent  over  its  1985  level. 

It  is  distressing  to  us  all  that  virtual- 
ly every  month  brings  a  new  record- 
level  trade  deficit.  We  all  recognize 
this  as  a  national  problem  which  re- 
quires the  attention  of  both  the  Con- 
gress and  the  administration.  Yet, 
when   those  disturbing  trade   deficit 
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figures  come  out.  no  one  remembers  to 
point  out  that,  without  the  contribu- 
tion of  increased  agricultural  exports, 
the  figures  would  be  much  worse. 

It  may  require  a  few  more  years  for 
the  United  States  to  reach  the  record 
high  of  1981.  in  which  we  exported 
some  $43.8  billion  in  farm  commod- 
ities, but  now.  after  a  6-year  slump, 
real  progress  is  being  made  as  a  result 
of  the  1985  farm  bill.  Our  1986  farm 
commodity  exports  were  about  $26.3 
billion  and  USDA  estimates  that 
figure  will  reach  $28  billion  in  1987. 
The  export  recovery  is  also  evident  in 
volume  increases:  Exports  should  be 
approximately  129  million  metric  tons 
in  1987.  relieving  a  steady  downward 
trend.  USDA  forecasts  that  both  the 
volume  and  value  of  farm  exports  will 
rise  further  in  the  current  fiscal  year. 
These  encouraging  export  numbers 
have  also  helped  the  agricultural  trade 
balance.  Net  exports  are  expected  to 
reach  nearly  $8  billion  in  1987.  That  is 
still  a  far  cry  from  the  $26.6  billion 
farm  trade  surplus  we  enjoyed  in  1981. 
but  .it  is  a  definite  improvement  over 
1986.  when  a  strong  dollar  was  push- 
ing our  farm  trade  surplus  toward  the 
vanishing  point. 

Although  some  of  the  improved 
export  performance  may  be  attributed 
to  an  overall  increase  in  world  trade, 
the  United  States  is  making  progress 
in  recapturing  some  of  the  market 
share  lost  in  the  1980s.  In  1981.  the 
United  Stales  sold  48  percent  of  all 
grain  traded  internationally.  U.S. 
grain  sales  plummeted  to  3 1  percent  of 
the  world  market  in  1985.  but  have 
now  rebounded  to  an  extimated  48 
percent  in  1987.  a  remarkable  recovery 
by  any  standard. 

A  closer  look  at  agricultural  exports 
show  progress  being  made  on  all  major 
commodities,  not  just  grains.  Wheat 
exports  will  rise  about  450  million 
bushels  for  fiscal  year  1987-88.  and 
corn  exports  will  increase  about  200 
million  bushels  over  last  fiscal  year. 
But  also  cotton  exports  are  expected 
to  take  a  marked  upswing,  with  about 
500.000  more  bales  than  last  fiscal 
year. 

Also,  one  of  our  traditionally  most 
controversial  programs,  the  dairy  price 
support  program,  appears  to  have 
been  stabilized.  The  changes  mandat- 
ed by  the  1985  farm  bill  have  helped 
lower  dairy  program  outlays  from 
more  than  $2.53  billion  in  1983  to 
$1.24  billion  this  year. 

We  have  made  immense  progress  in 
dealing  with  one  of  the  most  troubling 
problems  in  our  dairy  program,  that  of 
excessively  large  stocks  and  the  costs 
of  maintaining  those  stocks.  In  the 
last  year,  butter  inventories  have 
dropped  by  58  percent,  cheese  invento- 
ries have  dropped  by  82  percent  and 
nonfat  dry  milk  inventories  have 
dropped  by  91  percent.  In  fact,  Mr. 
Speaker,  USDA  has  informed  the  com- 
mittee that,  at  current  rates  of  usage, 
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we  may  find  ourselves  short  of  dairy 
product  for  feeding  programs  by  next 
March. 

Another  point  in  favor  of  the  farm 
bill  is  that  global  agricultural  trends 
are  beginning  to  respond  to  program 
changes.  In  1987.  world  grain  produc- 
tion decreased  and  consumption  in- 
creased: for  the  first  time  in  this 
decade,  world  consumption  of  all 
grains  and  cotton  should  exceed  pro- 
duction. U.S.  farm  programs  are  a 
major  contributing  factor  here;  the 
price-moderating  influence  of  the 
farm  bill  has  helped  to  put  a  brake  on 
runaway  world  grain  production,  and 
has  made  food  more  affordable  for 
millions  of  people. 

The  five  trends  discussed  above  can 
be  seen  simply  by  examining  raw  data. 
However,  the  farm  bill  is  likely  to  have 
other  effects  on  both  the  domestic  and 
international  agricultural  scenes.  Such 
effects  cannot  always  be  measured  by 
numbers,  but  may  nonetheless  have 
far-reaching  implications  for  American 
farmers. 

Many  observers  have  noted  that  the 
gradual  lowering  of  price  and  income 
supports  mandated  by  the  1985  farm 
bill  will  eventually  provide  greater 
market  orientation  to  American  agri- 
culture. That  movement  was  strength- 
ened by  the  introduction  of  the  gener- 
ic PIK  certificate  program.  Under  this 
program,  farmers  receive  a  portion  of 
their  direct  income  support  payments 
in  the  form  of  certificates  that  entitle 
them  to  take  possession  of  USDA-held 
commodities.  However,  these  commod- 
ities may  also  be  used— and  have  in 
fact  been  widely  used— by  farmers  to 
redeem  price  support  loans  at  more  fa- 
vorable rates  (a  strategy  commonly 
known  as  "PIK  and  roll");  they  may 
be  sold  or  they  may  be  turned  in  for 
cash.  The  latter  two  represent  the  sim- 
plest two  options  for  the  farmer;  the 
PIK-and-roU  technique,  however,  re- 
quires the  farmer  to  pay  closer  atten- 
tion to  the  market  in  order  to  maxi- 
mize his  profits.  Through  the  creation 
of  this  program,  the  farm  bill  will  im- 
prove the  marketing  skills  of  thou- 
sands of  American  farmers. 

In  the  area  of  farm  trade,  we  in  the 
Congress  in  the  1985  farm  bill  provid- 
ed the  administration  with  the  neces- 
sary tools  to  respond  to  unfair  trading 
practices  of  competing  grain  produc- 
ers—especially the  European  Commu- 
nity [EC].  The  EC's  common  agricul- 
tural policy  supports  farmers  mainly 
through  providing  high  internal  prices 
to  farmers  and  using  export  subsidies 
to  dispose  of  surplus  production.  In  so 
doing,  the  EC  has  lured  away  tradi- 
tional U.S.  grain  customers.  To  re- 
spond to  this  practice,  the  Congress 
has  mandated  both  lower  price  sup- 
ports and  the  Export  Enhancement 
Program  [EEP],  aimed  specifically  at 
recapturing  former  export  markets. 
Both  of  these  policy  tools,  along  with 
the  cheaper  dollar,  have  made  it  much 


more  expensive  for  the  EC  to  dump  its 
surplus  grain  on  world  markets.  Euro- 
crats are  now  reportedly  examining  a 
number  of  proposed  measures  aimed 
at  bringing  down  the  high  cost  of  the 
conunon  agricultural  policy.  Such  op- 
tions include  reducing  price  supports, 
implementing  a  supply  management 
program,  and  even  destroying  surplus 
stocks.  The  farm  bill  thus  shows  the 
U.S.  determination  to  fight  back 
against  unfair  trading  practices,  and 
should  strengthen  the  American  posi- 
tion at  the  bargaining  table  during  the 
current  round  of  negotiations  on  the 
General  Agreement  on  Tariffs  and 
Trade  [GATT]. 

Mr.  Speaker,  I  will  be  the  first  to 
admit  that  the  1985  farm  bill  has  had 
some  disappointing  features.  The  most 
obvious  one  is  on  the  Government  cost 
side.  From  a  $3  billion  annual  average 
cost  in  the  1970s.  Federal  outlays  on 
farm  programs  soared  to  nearly  $26 
billion  last  year.  However,  there 
should  be  some  consolation  in  the  fact 
that  even  that  trend  has  turned 
around.  The  most  recent  estimates  by 
both  the  Office  of  Management  and 
Budget  and  the  Congressional  Budget 
Office  show  farm  program  expendi- 
tures to  be  dropping  more  swiftly  than 
anticipated  earlier  this  year.  Even 
with  the  higher  expenditures  this 
year,  all  of  the  money  spent  on  agri- 
cultural programs  amounts  to  only 
about  3  percent  of  our  total  national 
budget  of  over  $1  trillion.  Mr.  Speaker, 
3  percent  of  our  national  budget  seems 
like  an  extremely  small  price  to  pay  to 
keep  America  the  best  fed  nation  in 
the  world  and  for  our  farmers  to  at 
least  remain  solvent. 

And  we  must  also  admit.  Mr.  Speak- 
er, that  not  all  of  the  favorable  move- 
ments mentioned  may  be  attributed 
solely  to  programs  of  the  1985  farm 
bill.  Traditional  factors  such  as  GNP 
growth,  interest  rates,  inflation,  and 
exchange  rates  play  a  decisive  role  in 
the  international  trade  climate,  and 
are  all  far  beyond  the  control  of  those 
of  us  in  this  body.  The  1985  farm  bill 
provided  a  framework  for  the  long- 
range  recovery  of  American  farmers 
and.  with  a  bit  of  luck  and  a  lot  of 
hard  work,  we  will  continue  to  make 
progress  on  the  overall  agricultural 
economy. 


INTELLIGENCE  OVERSIGHT  ACT 
OF  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  is  rec- 
ognized for  60  minutes. 

Mr.  STOKES.  Mr.  Speaker,  today, 
joined  by  Mr.  McHugh,  chairman  of 
the  Subcommittee  on  Legislation  of 
the  Permanent  Select  Committee  on 
Intelligence,  and  Mr.  Boland,  a  former 
chairman  of  the  committee.  I  am  in- 
troducing  the   Intelligence   Oversight 


Act  of  1987.  This  legislation  is  the  cul- 
mination of  an  effort,  begun  in  Febru- 
ary of  this  year,  to  clarify  and  revise 
the  important  provisions  of  the  Na- 
tional Security  Act  dealing  with  con- 
gressional oversight  of  intelligence  ac- 
tivities in  general  and  covert  actions  in 
particular.  At  that  time.  I,  the  gentle- 
man from  Massachusetts  [Mr. 
Boland],  the  gentleman  from  New 
York  [Mr.  McHugh],  and  others,  in- 
troduced H.R.  1013.  The  central  fea- 
ture of  that  bill  was  a  provision  explic- 
itly requiring  prior  notice  to  the  Intel- 
ligence Committee  of  all  covert  ac- 
tions, except  in  extraordinary  circum- 
stances where  time  was  of  the  essence. 
In  such  cases  notice  could  be  delayed 
for  no  more  than  48  hours. 

This  past  spring,  the  Subcommittee 
on  Legislation  iield  3  days  of  hearings 
on  H.R.  1013.  The  subcommittee  heard 
from  12  witnesses,  including  the 
Speaker  and  the  minority  leader,  and 
received  statements  or  letters  from 
several  constitutional  scholars  and 
former  intelligence  officials. 

On  December  11.  Mr.  McHugh  and  I 
appeared  before  the  Senate  Select 
Committee  on  Intelligence  to  testify 
on  H.R.  1013  and  on  oversight  provi- 
sions proposed  by  Senators  Boren  and 
Cohen  and  other  members  of  the 
Senate  Intelligence  Committee  in 
Senate  bill  S.  1721.  Both  sets  of  hear- 
ings, much  discussion  at  both  the 
member  and  staff  level,  and  the  rec- 
ommendations of  the  Iran-Contra 
Committee  have  caused  Mr.  Boland, 
Mr.  McHugh  and  I  to  revise  and 
expand  H.R.  1013.  These  revisions  are 
contained  in  the  bill  we  introduce 
today,  which,  we  hope,  can  be  sent  to 
the  floor  very  early  next  year. 

The  intelligence  oversight  legislation 
we  propose  today  retains  the  most  im- 
portant element  of  H.R.  1013— the 
provision  dealing  with  prior  notice  of 
covert  action.  Recent  events  demon- 
strate beyond  doubt  that  existing  law 
in  this  area  will  not  serve  this  body 
well  when  confronted  by  an  adminis- 
tration willing  to  evade  congressional 
oversight.  Recent  events  also  quite 
clearly  demonstrate  that  covert  ac- 
tions carried  out  without  prior  notice 
to  the  Congress  and  without  the 
advice  of  the  Congress  can  have  devas- 
tating results  for  the  Nation  and  par- 
ticularly for  intrabranch  comity. 

The  history  of  covert  actions  is 
mixed.  Many  question  their  utility  or 
wisdom,  especially  when  para-military 
activities  are  involved,  or  when  major 
foreign  policy  changes  are  effected. 
Congress,  through  its  surrogates,  the 
Intelligence  committees,  must  be  fully 
advised  of  covert  action,  and  it  must 
be  advised  sufficiently  prior  to  the 
planned  advent  of  a  covert  action  to 
permit  full  consultation.  The  simple 
reason  for  this  is  that  consultation  per 
force  replaces  the  normal  public  and 
congressional  debate  on  foreign  policy 
issues.  Therefore,  the  proposed  legisla- 


tion requires  prior  notice  of  covert  ac- 
tions in  all  cases,  except  in  rare  in- 
stances where  the  President  deter- 
mines that  the  press  of  fast-moving 
and  important  events  requires  immedi- 
ate action.  In  such  cases,  notice  to  the 
committee  is  required  no  later  than  48 
hours  after  the  approval  of  the  covert 
action  finding. 

My  reading  of  the  legislative  history 
of  the  1980  Intelligence  Oversight  Act 
indicates  that  when  Congress  wrote  its 
timely  notice  provision  in  section 
501(b),  in  effect  recognizing  that  prior 
notice  may  not  be  provided  in  all 
cases,  it  was  thinking  only  of  situa- 
tions where  time  would  be  of  the  es- 
sence and  the  press  of  events  would 
not  permit  the  President  to  notify  the 
intelligence  committees  of  a  covert 
action  which  he  felt  it  imperative  to 
launch  immediately.  The  Department 
of  Justice,  on  the  other  hand,  has  read 
that  legislative  history  to  mean  that 
the  President  may  withhold  notice  of 
covert  actions  or  other  intelligence  in 
his  discretion  for  as  long  as  he  feels 
appropriate. 

I  believe  the  Iran/Contra  Commit- 
tees rightly  judged  that  these  asser- 
tions would  play  havoc  with  congres- 
sional oversight. 

When  time  is  of  the  essence  and  the 
President  must  act,  he  should  act,  but 
48  hours  is  certainly  a  reasonable  time 
within  which  to  subsequently  notify 
Congress  in  the  rare  cases  where  prior 
action,  rather  than  prior  notice,  is  nec- 
essary. This  approach,  in  my  view, 
pays  all  due  deference  to  the  Presi- 
dent's constitutional  prerogatives  by 
recognizing  his  duty  to  respond  swiftly 
in  times  of  crisis.  That  is  why  the  48- 
hour  rule  was  proposed. 

As  we  all  know,  much  of  the  impetus 
for  this  bill  comes  from  the  Iran/ 
Contra  affair.  During  the  joint  com- 
mittees' investigations,  a  number  of 
disturbing  events  were  exposed.  The 
most  egregious  event  involved  the  10- 
month  delay  in  notifying  Congress  of 
the  January  17,  1986  finding  on  Iran. 
What  the  President  did  in  this  case 
was  interpret  the  timely  notification 
language  of  section  501(b)  of  the  Na- 
tional Security  Act  to  mean  that  he 
could  delay  indefinitely  any  notice  to 
the  Congress  of  a  significant  intelli- 
gence activity.  Subsequent  statements 
by  the  Department  of  Justice  make 
clear  that,  in  the  view  of  the  Presi- 
dent's lawyers,  the  President  was 
wholly  within  his  rights  under  the 
constitution  as  well  as  under  the  over- 
sight statute  to  act  as  he  did.  To  let 
such  a  view  stand  uncontradicted,  in 
my  view,  would  mark  the  beginning  of 
the  end  of  effective  congressional 
oversight  of  intelligence  activities. 

Recent  events  also  have  re-empha- 
sized the  vital  importance  of  the 
covert  action  approval  process  within 
the  executive  branch.  Therefore,  the 
legislation  sets  out  exactly  what  must 
be  contained  in  a  covert  action  finding. 


requires  the  finding  to  be  in  writing, 
and  prohibits  retroactive  findings. 

Finally,  the  proposed  legislation  re- 
structures the  general  intelligence 
oversight  requirements  now  contained 
in  the  National  Security  Act  and  in 
the  Foreign  Assistance  Act  of  1961. 
What  is  required  and  expected  of  the 
executive  branch  and  the  Congress 
will  be  clearly  set  out  in  one  piece  of 
legislation,  and  it  is  made  clear  that 
findings  are  required  for  all  special  ac- 
tivities conducted  by  any  element  of 
the  U.S.  Government  or  at  the  request 
of  the  U.S.  Government  and  that  such 
findings  must  be  reported  to  Congress. 

Mr.  Speaker,  I  note  that  very  similar 
legislation  is  being  fashioned  this  week 
by  a  bipartisan  majority  of  the  Intelli- 
gence Committee  of  the  other  body.  I 
hope  that  the  House  Intelligence  Com- 
mittee can  proceed  in  the  same 
manner.  In  the  final  analysis,  the  in- 
telligence committees  can  serve  the 
people  and  the  Congress  will  only  if 
they  are  provided  the  tools  with  which 
to  conduct  effective  oversight.  The 
tools  are  contained  in  the  legislation 
we  propose  today.  I  trust  that  Mem- 
bers will  understand  that  the  ability  of 
the  intelligence  committees  to  conduct 
meaningful  oversight  may  well  hinge 
on  the  enactment  of  this  bill. 

Mr.  McHUGH.  Mr.  Speaker,  I  am  pleased  to 
join  today  with  Mr.  Stokes  and  Mr.  Boland  in 
introducing  the  Intelligence  Oversight  Act  of 
1987.  This  legislation  is  a  crucial  step  in  re- 
storing the  bond  of  comity  and  confidence  be- 
tween the  Congress  and  the  executive  branch 
concerning  intelligence  matters,  and  in  ensur- 
ing that  this  Nation's  vital  intelligence  activities 
are  conducted  wisely,  efficiently,  and  legally— 
and  are  supported  by  the  American  people. 

The  comity  and  confidence  to  which  I 
refer— and  which  the  drafters  of  the  1980 
Oversight  Act  knew  would  be  so  important  in 
implementing  the  provisions  of  that  statute- 
have  been  largely  dissipated  by  actions  of  the 
current  administration.  Many  of  these  actions 
were  related  to  the  Iran-Contra  affair,  but 
others  preceded  it  and  it  has  been  clear  to 
the  intelligence  committees  for  several  years 
that  the  administration  did  not  wish,  as  the  law 
requires,  to  keep  the  intelligence  committees 
"fully  and  currently  informed"  of  intelligence 
activities. 

The  legislation  which  I  cosponsor  today  will 
make  it  clear  that  there  is  no  legal  underpin- 
ning for  such  a  position.  It  will  rebut  a  tortured 
and  facile  interpretation  of  existing  statutory 
and  constitutional  law  recently  promulgated  by 
the  Department  of  Justice.  It  makes  clear: 

That  Presidential  findings,  which  in  almost 
all  cases  must  be  in  writing,  must  precede  any 
covert  action: 

That  such  findings  apply  to  all  covert  ac- 
tions, whether  conducted  by  the  CIA  or  any 
other  U.S.  Government  entity; 

That  such  findings  cannot  retroactively  ratify 
previously  conducted  covert  actions; 

That  requests  to  other  governments  or  third 
parties  to  engage  in  covert  activities  on  behalf 
of  the  United  States  are  to  be  treated  as  if  the 
United  States  was  directly  involved;  and 
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That  the  Intelligence  Committees,  or  the 
"gang  of  eight"  leadership  group  in  rare 
cases,  must  t)€  given  prior  notice  of  ail  coven 
actions— with  an  exception  of  not  more  than 
48  hours  after  a  finding  is  approved  in  rare  cir- 
cumstances when  the  President  determines 
the  national  security  requires  that  he  take 
action  tjefore  the  committees  or  "gang  of 
eight"  can  be  notified. 

Unfortunately,  the  administration  opposes 
the  pnor  notice  provision  In  hearings  conduct- 
ed by  my  Subcommittee  on  Legislation,  the 
State  Department,  the  CIA,  and  some  former 
Intelligence  officials  prophesized  disaster  if  the 
Intelligence  Committees  had  to  be  given  prior 
notice  of  covert  actions  Yet,  that  enactment 
of  the  Oversight  Act  of  1980.  prior  notice  has 
t)een  afforded  of  all  covert  actions,  except  for 
the  one  that  did  result  in  disaster,  the  arms 
sales  to  Iran. 

The  administration  also  claims  that  the  prior 
notice  provision  is  unconstitutional.  In  my 
opinion,  the  administration  is  wrong.  The  Con- 
gress, through  its  powers  of  the  purse,  can 
condition  its  appropriations  in  any  manner  it 
sees  fit— unless  such  a  condition  directly  inter- 
feres with  the  exercise  of  a  power  textually 
committed  solely  to  the  President  by  the  Con- 
stitution. This  bill  contains  no  such  interfer- 
ence, and.  by  permitting  up  to  a  48-hour  delay 
In  notice  to  Congress  when  time  is  of  the  es- 
sence. It  insures  that  the  President  can  suffi- 
ciently exercise  his  constitutional  duty  to 
defend  the  Nation  I  would  note  that  others 
who  study  these  matters  more  often  than  I 
also  believe  this  legislation  to  be  clearly  con- 
stitutional. In  Its  delit)eratlon  on  this  bill's  pred- 
ecessor, H.R  1013,  the  Intelligence  Subcom- 
mittee heard  from  Prof.  Lawrence  Tnbe  of 
Han/ard  Law  School,  Prof.  Louis  Henken  of 
Columbia  Law  School,  and  Prof  William  Van 
Allstyne  of  Duke  Law  School.  Each  of  these 
constitutional  scholars  saw  no  constitutional 
problem  with  the  prior  notice  provision. 

The  proposed  legislation  permits  tfie  Presi- 
dent, in  "extraordinary  circumstances  affecting 
vital  interests  of  the  United  States,"  to  give 
the  required  pnor  notice  to  the  limited  "gang 
of  eight"  leadership  group  rather  than  to  the 
two  intelligence  committees.  Yet,  Mr.  Speaker, 
this  is  not  enough  for  the  administration.  It 
contends  that  some  activities  of  the  U.S.  Gov- 
ernment are  too  sensitive  to  report  even  to 
the  leaders  of  tfie  two  parties  in  the  House 
and  Senate.  If  the  Congress  Is  to  play  its  le- 
gitimate constitutional  role  In  the  areas  of  in- 
telligence oversight  and  foreign  policy  formula- 
tion. It  cannot  accept  this  argument.  The  Con- 
gress does  have  a  need  to  know — a  need  de- 
iDonstratively  more  crucial  than  that  pos- 
sessed by  tfie  dozens  of  foreign  officials,  arms 
dealers,  and  NSC  staffers  who  were  privy  to 
the  IrarvContra  covert  action 

Congress  r)eeds  to  krrow  about  covert 
action  for  oversight  purposes,  and  it  needs  to 
know  pnor  to  their  initiation  for  consultation 
purposes,  especially  in  cases  such  as  tfie  Iran 
covert  action  where  significant  foreign  policy 
issues  are  involved  and  wfiere  consultation 
with  the  intelligence  committees  takes  the 
place  of  public  and  congressional  debate 
Oark  Clifford  noted  this  week  in  testifying  on 
similar  legislation  before  the  Intelligence  Com- 
mittee of  the  other  txxly: 


One  of  the  principal  shortcomings  of  the 
Iran-Contra  affair  was  the  failure  of  the 
President  to  notify  the  intelligence  commit- 
tees of  the  Governments  activities.  The 
oversight  process  could  have  served  a  signif- 
icant, salutary  purpose:  giving  the  President 
the  benefit  of  the  wisdom  of  those  who  are 
not  t)eholden  to  him.  but  l>eholden  like  him 
directly  to  the  people,  and  prepared  to 
speak  frankly  to  him  based  on  their  wide, 
varied  experience.  Had  the  President  taken 
advantage  of  notifying  Congress,  he  and  the 
country  may  well  have  avoided  tremendous 
embarrassment  and  loss  of  credibility. 

Mr  Speaker.  I  fully  agree  with  Mr  Clifford 
This  legislation  is  needed  to  insure  a  healthy 
oversight  process  and  to  insure  that  this  Na- 
tion's intelligence  activities  promote  rather 
than  hinder  the  Nation's  foreign  policy  objec- 
tives I  urge  my  colleagues  to  support  it  and 
trust  that  it  can  tie  enacted  early  in  the  next 
session. 


D  1925 
GENERAL  LEAVE 

Mr.  STOKES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Penny).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 


THE  PROPOSED  UNITED  STATES- 
CANADA  FREE  TRADE  PACT 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Pease]  is  rec- 
ognized for  60  minutes. 

GENERAL  LEAVE 

Mr.  PEASE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  PEASE.  Mr.  Speaker,  let  me  say 
to  my  colleagues  that  I  will  take  only  a 
couple  of  minutes.  I  would  like  to  dis- 
cuss in  these  few  days  as  we  wind  up 
our  session  for  the  year  an  issue  that 
will  be  very  high  on  our  agenda  next 
year,  and  that  is  the  proposed  United 
States-Canada  Free  Trade  Pact  which 
has  been  negotiated  and  which  is  due 
to  be  submitted  by  the  administration 
to  the  Congress  on  January  1. 

It  seems  to  me  that  some  miscalcula- 
tions have  been  made  and  are  in  the 
process  of  being  made  regarding  con- 
gressional approval  of  this  United 
States-Canada  Free  Trade  Pact.  Most 
of  us  adhere  and  support  free  trade  as 
a  general  principle.  Canada  has  long 
been  one  of  the  great  allies  of  the 
United  States,  certainly  a  great  friend 
of  the  United  States.  We  share  the 
worlds  longest  unguarded  border. 
Canada  also  has  been  a  major  trading 


partner  of  the  United  States,  and  we 
have  had  a  long  and  mutually  advan- 
tageous trading  relationship  with 
Canada. 

Thus  it  made  sense  a  couple  of  years 
ago  when  Mr.  Mulroney,  the  Prime 
Minister  of  Canada,  made  the  sugges- 
tion that  we  ought  to  try  to  negotiate 
the  removal  of  all  barriers  to  trade  or 
at  least  almost  all  barriers  to  trade  be- 
tween the  United  States  and  Canada. 
That  provision  has  been  worked  out. 
As  I  say,  the  administration  is  due  to 
submit  it  to  Congress  In  just  a  few 
weeks. 

Mr.  Speaker,  my  concern  is  that  the 
agreement  which  has  been  negotiated 
between  the  United  States  and  Canada 
does  not  adequately  address  American 
concerns  about  one  of  the  key  ele- 
ments, indeed  the  largest  element  of 
trade  between  the  United  States  and 
Canada,  and  I  refer  to  the  automobile 
trade.  We  have  had  an  auto  pact  with 
Canada  for  a  number  of  years  which 
treats  automobiles  as  items  that  can 
go  back  and  forth  across  the  border, 
along  with  parts,  without  being  sub- 
ject to  tariffs. 

Many  people  in  the  United  States 
feel  that  the  original  pact  negotiated 
with  Canada  regarding  automobiles 
was  unduly  favorable  to  the  Canadi- 
ans. That  must  be  also  the  opinion  of 
Canadians  because  during  the  negotia- 
tions last  year  the  Canadians  were  ad- 
amant about  not  wanting  to  revise  or 
revisit  that  Canadian-United  States- 
North  American  Auto  Pact.  That  is  all 
well  and  good.  I  think  that  was  a  mis- 
take. We  should  really  have  negotiated 
it.  But  certainly  considering  the  fact 
that  we  are  going  to  establish  free 
trade  on  a  broacT  range  of  products 
with  Canada,  we  ought  to  revisit  one 
particular  issue,  and  that  is  the  stand- 
ard of  preference,  if  you  will,  the 
North  American  content  requirement 
of  automobiles  that  gain  free  access  to 
the  U.S.  market.  Currently  that  stand- 
ard is  50  percent.  U.S.  negotiators  at- 
tempted to  make  that  60  percent  so 
that  automobiles  ostensibly  assembled 
in  Canada  and  coming  to  the  United 
States  would  have  at  least  half  of 
their  content  coming  from  North 
America  rather  than  from  the  Far 
East. 

There  is  great  concern,  let  me  say, 
among  those  of  us  who  have  large  con- 
centrations of  automobile  workers  and 
auto  factories  with  the  possibility  that 
this  new  United  States-Canada  Free 
Trade  Pact  will  result  in  automobile 
products  coming  into  the  United 
States  which  essentially  are  used  by 
the  Par  Eastern  nations,  Japan, 
Korea.  Taiwan.  Singapore.  Hong 
Kong,  and  other  countries,  to  get  into 
our  market.  The  Canadians  dug  in 
their  heels. 

I  must  say  that  U.S.  negotiators 
made.  I  thihk.  a  genuine  effort  not 
only  over  the  months  leading  up  to 


September  30.  the  first  deadline,  but 
in  the  months  since  to  try  to  change 
the  opinion  of  the  Canadians  about 
this  preference  provision.  The  Canadi- 
ans dug  in  their  heels  and  would  not 
consider  a  change.  That  is  very  puz- 
zling, considering  that  about  every- 
body involved  in  the  American  auto- 
mobile industry  is  in  favor  of  it  and 
indeed  many  elements  in  Canada  re- 
lating to  the  auto  industry  are  in  favor 
of  it  also.  As  I  understand  it,  the  UAW 
affiliates  in  Canada  are  in  favor  of  it, 
auto  parts  manufacturers  in  Canada 
are  in  favor  of  it,  and  yet  the  Canadi- 
an Government  has  essentially  refused 
to  negotiate  or  compromise  on  this 
point  and  has  raised  to  a  very  high 
level  their  demands  for  offsetting  pro- 
visions if  they  were  to  consider  this 
change.  That  must  reflect  on  the  part 
of  the  Canadians  an  assumption  that 
Congress  will  approve  this  United 
States-Canadia  Free  Trade  Pact  with- 
out that  change. 

I  would  like  to  alert  our  Canadian 
friends  that  this  may  be  a  major  mis- 
calculation on  their  part.  The  automo- 
bile industry  is  the  single  largest  man- 
ufacturing industry  in  the  United 
States.  There  are  automobile  plants, 
major  automobile  company  facilities, 
spread  around  the  United  States,  and 
there  are  automobile  parts  factories 
and  parts  plants  in  dozens  of  cities  and 
tens  of  thousands  of  small  plants 
around  the  United  States,  stretching 
into  many,  many  of  our  congressional 
districts. 

I  for  one  live  in  Ohio,  a  very  impor- 
tant state  in  the  auto  industry.  Gener- 
ally I  support  trade  with  Canada.  Gen- 
erally I  support  the  freer  trade.  I  be- 
lieve that  freer  trade  is  a  good  idea, 
but  I  want  to  say  that  I  do  not  repre- 
sent at  all  that  I  will  be  able  to  vote  to 
approve  that  United  States-Canada 
Free  Trade  Pact  if  the  Canadian  Gov- 
ernment maintains  its  present  position 
on  the  preference  provision.  And  I 
know  a  number  of  other  Members  par- 
ticularly the  gentleman  from  Michi- 
gan [Mr.  Levin],  who  has  worked  hard 
on  this  issue  over  the  last  couple  of 
months,  and  the  gentlewoman  from 
Ohio  [Ms.  Kaptur],  who  has  also 
worked  not  only  with  the  Canadians 
but  with  our  trading  partners  around 
the  world  on  the  issue  of  auto  parts 
entry  from  foreign  countries  into  the 
United  States,  may  not  be  able  to  vote 
their  approval.  It  may  just  well  be 
that  those  of  us  who  have  large  con- 
centrations of  automobile  facilities  in 
our  districts  will  find  it  impossible  to 
vote  for  the  United  States-Canada 
Free  Trade  Pact,  notwithstanding  the 
general  advantages  which  it  might 
offer  to  our  two  countries. 

I  want  to  issue  that  as  a  warning 
which  I  hope  will  be  taken  soberly  and 
seriously  by  our  Canadian  friends.  My 
belief,  as  I  mentioned  before,  is  that 
our  own  Trade  Representative  has 
made  an  effort  to  get  the  Canadians  to 


come  around  to  a  reasonable  position 
on  this  point.  But  it  may  well  be  that 
our  own  Trade  Representative  is  also 
miscalculating  to  a  degree  the  intensi- 
ty of  opposition  which  may  well  devel- 
op in  the  House  of  Representatives  if 
this  issue  is  not  resolved. 

We  have  about  2  weeks  before  Janu- 
ary 1,  when  the  administration  is  sup- 
posed to  formulate  and  present  this 
United  States-Canada  Free  Trade  Pact 
to  the  Congress.  My  understanding  is 
that  one  more  last  effort  will  be  made 
during  these  next  10  days  or  2  weeks 
to  get  an  accommodation  from  the  Ca- 
nadians on  this  point.  I  hope  that  that 
will  be  successful.  I  hope  that  our  Ca- 
nadian friends  will  not  make  a  miscal- 
culation and  will  not  take  for  granted 
approval  by  the  House  of  Representa- 
tives and  the  Senate  of  the  Free  Trade 
Pact  which  means  so  much  to  them.  I 
hope  our  Canadian  friends  will  listen 
not  only  to  us  in  the  United  States  but 
also  to  their  own  auto  workers  and  to 
their  own  parts  manufacturers  and 
will  find  that  they  can  compromise 
with  us  and  reach  an  understanding 
which  guarantees  that  the  North 
American  auto  pact  really  will  reserve 
the  primary  benefits  of  automobile 
trade  between  the  United  States  and 
Canada  to  North  Americans  and  not  to 
those  from  other  nations. 

D  1940 

With  that.  Mr.  Speaker.  I  say  I  look 
forward  to  the  new  session  and  consid- 
eration of  this  United  States-Canada 
Free  Trade  Pact.  I  hope  very  much 
that  when  we  do  take  it  up  we  will 
find  that  our  administration  and  the 
Canadians  have  reached  that  agree- 
ment which  will  be  more  satisfactory 
than  the  current  one  is  to  Members 
like  myself  and  many  dozens  of  others 
who  represent  districts  where  automo- 
bile manufacturing  and  automobile 
parts  manufacturing  is  important. 

Mrs.  Bentley,  for  60  minutes,  on  De- 
cember 20  and  21. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pease)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Murphy,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Oberstar,  for  5  minutes,  today. 

Mr.  Pease,  for  60  minutes,  today. 

Mr.  Levin  of  Michigan,  for  60  min- 
utes, today. 

Ms.  Kaptur.  for  60  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on  De- 
cember 19. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Hammerschmidt,  to  revise  and 
extend  his  remarks  on  House  Joint 
Resolution  376  immediately  after  Mr. 
Fascell  in  the  House  today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Slaughter  of  Virginia) 
and  to  include  extraneous  matter:) 

Mr.  Solomon. 

Mr.  Green. 

Mr.  SCHUETTE. 

Mr.  Lowery  of  California. 

Mr.  Gekas. 

Mr.  Porter 

Mr.  Vander  Jagt. 

Mr.  Dannemeyer. 

Mr  Dreier  of  California. 

Mr.  Bereuter. 

Mr.  Leach  of  Iowa. 

Mr.  Dornan  of  California  in  two  in- 
stances. 

Mr.  Fish. 

Mr.  Archer  in  two  instances. 

Mr.  Broomfield. 

Mr.  Young  of  Alaska. 

Mr.  Bateman. 

Mr.  Lightfoot  in  two  instances. 

Mr.  Oilman. 

Mr.  Packard  in  two  instances. 

Mr.  Kyl. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pease)  and  to  include  ex- 
traneous matter:) 

Mr.  Clarke. 

Mr.  Kolter. 

Mr.  Pickett. 

Mr.  Vento. 

Mr.  GuARiNi. 

Mr.  Dellums. 

Mr.  Garcia. 

Mr.  Matsui. 

Mr.  Wolpe. 

Mr.  Tallon. 

Mr.  Hawkins  in  two  instances. 

Mr.  Bonker  in  two  instances. 

Mr.  Williams. 

Mr.  DwYER  of  New  Jersey. 

Mr.  Mineta. 

Mr.  Rangel. 

Mr.  Markey  in  two  instances. 

Mr.  Murtha  in  two  instances. 

Mr.  LiPiNSKi. 

Mr.  Towns. 

Mr.  Edwards  of  California. 

Mr.  Dowdy  of  Mississippi. 

Mr.  Hamilton, 

Mr.  Hertel  in  two  instances. 

Mr.  Torres. 

Mr.  Flippo. 

Mr.  Oberstar. 

Mr.  Coleman  of  Texas. 

Mr.  Yatron. 

Mr.  Slattery. 

Mr.  Sawyer. 

Mr.  Jones  of  North  Carolina. 

Mr.  Dymally. 

Mr.  Miller  of  California. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Derrick. 

Mr.  Chappell. 

Mr.  Nelson  of  Florida  in  two  in- 
stances. 

Ms.  Kaptur. 

Mr.  Sharp. 

Mr.  Fazio. 

Mr.  Mazzoli. 

Mrs.  Kennelly. 

Mr.  Feichan  in  two  instances. 

Mr.  Lehman  of  California. 


36480 

Mr.  Ortiz. 
Mr.  Wyden. 
Mr.  Watkins. 
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SENATE  BILL  AND  CONCURRENT 
RESOLUTION  REFERRED 

A  bill  and  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S.  1519.  An  act  to  authorize  the  President 
of  the  United  States  to  award  a  congression 
al  gold  medal  to  Lawrence  Eugene  Doby  and 
posthumously  to  Jack  Roosevelt  Robinson 
in  recognition  of  their  accomplishments  in 
sport  and  in  the  advancement  of  civil  rights, 
and  to  authorize  the  Secretary  of  the  Treas- 
ury to  sell  bronze  duplicates  of  that  medal: 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

S.  Con.  Res.  93.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  Dr. 
Frank  G.  Burke  is  recognized  for  his  faith- 
ful service  to  the  National  Archives  of  the 
United  States  of  America;  to  the  Committee 
on  Post  Office  and  Civil  Service. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2310.  An  act  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1982  for 
the  purpose  of  extending  the  authorization 
of  appropriations  for  airport  and  airway  im- 
provements, and  for  other  purposes: 

H.R.  3427.  An  act  to  allow  the  obsolete 
submarine  U.S.S.  Blenny  to  be  transferred 
to  the  State  of  Maryland  before  the  expira- 
tion of  the  otherwise  applicable  60-day  con- 
gressional review  period: 

H.R.  3734.  An  act  to  recognize  the  signifi- 
cance of  the  administration  of  the  Federal- 
aid  highway  system  and  to  express  apprecia 
tion  to  Ray  A.  Barnharl  for  his  dedicated 
efforts  in  improving  the  Federal-aid  high- 
way system:  and 

H.J.  Res.  426.  Joint  resolution  authorizing 
the  hand  enrollment  of  the  budget  reconcil- 
iation bill  and  of  the  full  year  continuing 
for  fiscal  year  1988. 


ADJOURNMENT 

Mr.  PEASE.  Mr.  Speaker.  I  move  the 
House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  41  minutes 
p.m.).  the  House  adjourned  until  Sat- 
urday. December  19,  1987.  at  10  a.m. 


ment  of  Defense-Military  and  the  Veterans 
Administration,  pursuant  to  31  U.S.C.  1107 
(H.  Doc.  No.  100-150);  to  the  Committee  on 
Appropriations  and  ordered  to  be  pri  nted. 

2587.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
review  of  the  President's  second  special  im- 
poundment message  for  fiscal  year  1988. 
pursuant  to  2  U.S.C.  685  <H.  Doc.  No.  100- 
149):  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2588.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Navy's  pro- 
posed letter(s)  of  offer  to  Israel  for  defense 
articles  and  services  estimated  to  cost  $62 
million  (Transmittal  No.  88-08).  pursuant  to 
22  U.S.C.  2776(b):  to  the  Committee  on  For- 
eigj  Affairs. 

2589.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  concerning  the 
surplus  Federal  real  property  disposed  of  to 
educational  institutions  in  fiscal  year  1987. 
pursuant  to  40  U.S.C.  484(o):  to  the  Com- 
mittee on  Government  Operations. 

2590.  A  letter  from  the  Associate  Director 
for  Management.  United  States  Information 
Agency,  transmitting  a  report  on  compli- 
ance with  the  requirements  of  the  internal 
accounting  and  administrative  control 
system,  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Operations. 

2591.  A  letter  from  the  Secretary  of  the 
Interior  and  Secretary  of  Commerce,  trans- 
mitting the  sixth  report  on  activities  of  the 
Department  of  Interior  and  the  Department 
of  Commerce  with  respect  to  the  emergency 
striped  bass  research  study,  pursuant  to  16 
use.  757g(b):  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

2592.  A  letter  from  the  Acting  Assistant 
Secretary  (Civil  Works).  Department  of  the 
Army,  transmitting  a  report  from  the  Chief 
of  Engineers.  Department  of  the  Army,  on 
Sheyenne  River.  ND.  together  with  other 
pertinent  reports,  pursuant  to  Public  Law 
91-611.  sections  216.  217.  (84  Slat.  1830);  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

2593.  A  letter  from  the  Program  Manager, 
Office  of  Technology  Assessment,  transmit- 
ting a  corrected  copy  of  OTA's  Third 
Report  on  the  Prospective  Payment  Assess- 
ment Commission  (ProPac) ".  pursuant  to  42 
use.  1395ww(d)(4)(D);  to  the  Committee 
on  Ways  and  Means. 

2594.  A  letter  from  the  Program  Manager. 
Office  of  Technology  Assessment,  transmit- 
ting a  corrected  copy  of  OTA's  'First 
Report  on  the  Physician  Payment  Review 
Commission  (PPRC) ".  pursuant  to  42  U.S.C. 
1395w-l(c)(l)(D)  (100  Stat.  192);  to  the 
Committee  on  Ways  and  Means. 

2595.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  the 
Commission's  report  on  abnormal  occur- 
rences at  licensed  nuclear  facilities  for  the 
second  calendar  quarter  of  1987.  pursuant 
to  42  use.  5848;  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Interior  and 
Insular  Affairs. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2586.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting 
amendments  to  the  request  for  appropria- 
tions for  fiscal  year  1988  for  the  Depart- 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  OE  LA  GARZA:  Committee  of  confer- 
ence. Conference  report  on  H.R.  3030  (Rept. 
100-490).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ARCHER: 
H.R.  3794.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  phase  out  the  retire- 
ment earnings  test  at  ages  above  retirement 
age.  to  increase  accordingly  the  delayed  re- 
tirement credit  rate,  to  exclude  accordingly 
certain  earnings  in  postretirement  years 
from  benefit  computations,  to  prohibit  ret- 
roactive entitlement  to  reduced  benefits 
before  retirement  age  and  to  authorize  for  5 
years  appropriations  of  resulting  revenue  in- 
creases to  the  Federal  Old-Age  and  survi- 
vors Insurance  Trust  Fund:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  ARCHER  (for  himself  and  Mr. 
Jenkins): 
■  H.R.  3795.  A  bill  to  extend  until  October 
1.  1989  the  International  Coffee  Agreement 
Act  of  1980;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BONKER: 
H.R.  3796.  A  bill  establishing  certain  re- 
quirements for  the  transportation  of  Pluto- 
nium by  air  pursuant  to  the  agreements  for 
nuclear  cooperation  between  the  United 
States  and  Japan;  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and 
Public  Works  and  Transportation. 

By  Mr.  BONKER  (for  himself  and  Mr. 
Roth)  (both  by  request): 
H.R.  3797.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  the  ac- 
tivities of  the  Overseas  Private  Investment 
Corporation;  to  the  Committee  on  Foreign 
Affairs. 

By  Mrs.  BYRON: 
H.R.  3798.  A  bill  to  direct  the  Secretary  of 
Defense  to  conduct  a  2-year  test  program 
under  which  female  members  of  the  Army. 
Navy.  Marine  Corps,  and  Air  Force  are  as- 
signed to  combat  support  units,  vessels,  and 
aircraft;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  BARNARD. 

H.R.  3799.  A  bill  to  enhance  competition 

in    the    financial    services   sector,    and    for 

other  purposes:  jointly,  to  the  Committees 

on    Banking,   Finance   and   Urban    Affairs. 

Energy  and  Commerce,  and  the  Judiciary. 

By  Mr.  NEAL  (for  himself,  Mr.  Bar 

NARD,    Mr.    Frank.    Mr.    Hiler,    Mr 

Hubbard,  Mrs.  Patterson.  Mr.  Price 

of  North  Carolina,  and  Mr.  Wort 

LEY): 

H.R.  3800.  A  bill  to  modernize  and  reform 
the  regulation  of  financial  services,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Banking,  Finance  and  Urban  Affairs  and 
Energy  and  Commerce. 
By  Mr.  CARPER: 
H.R.  3801.  A  bill  to  provide  that  political 
candidates  meet  certain  requirements  in  ad 
vertising:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  DORGAN  of  North  Dakota: 
H  R.  3802.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  improve  access  of 
Medicare  beneficiaries  to  extended  care 
services  and  home  health  services  after  hos- 
pitalization: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  EDWARDS  of  Oklahoma  (for 
himself,  Mr.  Inhofe,  Mr.  English. 
Mr.  McCuRDY.  Mr.  Synar.  and  Mr. 
Watkins): 


H.R.  3803.  A  bill  to  provide  for  the  estab- 
lishment of  the  Tallgrass  Prairie  National 
Preserve  in  the  State  of  Oklahoma,  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  EVANS  (for  himself.  Mr.  An- 
NUNZio.   Mr.    Bruce.    Mrs.    Collins. 
Mr.   Davis   of   Illinois.   Mr.   Durbin. 
Mr.   Fawell,   Mr.   Gray  of   Illinois. 
Mr.  Hayes  of  Illinois.  Mr.  Lipinski, 
Mrs.    Martin   of   Illinois,    Mr.    Mad- 
IGAN.  Mr.  Porter.  Mr.  Price  of  Illi- 
nois. Mr.  Rostenkowski.  Mr.  Russo, 
Mr.  Savage,  and  Mr.  Yates): 
H.R.  3804.  A  bill  to  establish  the  Henne- 
pin Canal  National  Heritage  Corridor  in  the 
State  of  Illinois,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  FEIGHAN  (for  himself  and 
Mr.  Sawyer): 
H.R.  3805.  A  bill  to  require  the  consent  of 
Congress  for  the  United  States  to  terminate, 
withdraw  from,  or  suspend  the  operation  of 
a  treaty:  to  the  Committee  on  Foreign  Af- 
fairs. 

By   Mr.   GUARINI  (for  himself.   Mr. 
FusTER,  Mr.  Gibbons.  Mr.  Prenzel, 
Mr.     Oilman,     Mr.     Schulze.     Mr. 
Crockett,  and  Mr.  Scheuer): 
H.R.  3806.  A  bill  to  establish  a  scholarship 
program    to   strengthen    and    develop    the 
work  forces  of  the  countries  of  the  Caribbe- 
an Basin,  to  establish  the  Caribbean  Basin 
Scholarship  Fund,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.   HOWARD  (for  himself.   Mr. 
Hammerschmidt.  Mr.  Oberstar.  Mr. 
Clincer.    Mr.    Anderson.    Mr.    Roe. 
Mr.      MiNETA.      Mr.      Nowak.     Mr. 
Rahall.   Mr.   DE  Lugo.   Mr.   Savage. 
Mr.     SuNiA.     Mr.     Valentine.     Mr. 
Towns.  Mr.  Lipinski.  Mr.  Rowland 
of  Georgia.  Mr.  Gray  of  Illinois.  Mr. 
ViscLOSKY.      Mr.      Lancaster.      Ms. 
Slaughter  of  New  York.  Mr.  Lewis 
of  Georgia.  Mr.  DeFazio,  Mr.  Per- 
kins. Mr.  Shuster.  Mr.  Stangeland. 
Mr.     MoLLNARi.     Mr.     Shaw.     Mr. 
McEwEN.  Mr.  Sundquist.  Mr.  Pack- 
ard. Mr.  Gallo.  Mrs.  Bentley.  Mr. 
Lightfoot.    Mr.    Inhofe.    and    Mr. 
Upton): 
H.R.  3807.  A  bill  to  require  the  Secretary 
of  Commerce  to  study  local  financing  prac- 
tices for  public  work  projects,  and  to  pro- 
vide more  lenient  treatment  for  small  issu- 
ers of  tax-exempt  t>onds  with  respect  to  the 
arbitrage  rebate  rules  and  the  private  activi- 
ty bond  rules;  jointly,  to  the  Committees  on 
Public  Works  and  Transportation  and  Ways 
and  Means. 

By  Mr.  JONES  of  North  Carolina  (for 
himself)   (by    request).   Mr.    Biacgi. 
Mr.  Anderson.  Mr.  Davis  of  Michi- 
gan, and  Mr.  Lent): 
H.R.  3808.  A  bill  to  amend  the  Merchant 
Marine  Act.  1936;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  KENNEDY: 
H.R.  3809.  A  bill  to  authorize  a  national 
program   to   reduce  the   threat   to   human 
health  posed  by  exposure  to  contaminants 
in  the  air  indoors;  jointly,  to  the  Committee 
on    Energy    and    Commerce    and    Science. 
Space  and  Technology. 

By  Mrs.  KENNELLY: 
H.R.  3810.  A  bill  to  provide  financial  as- 
sistance to  projects  which  provide  maternal 
and  infant  health  care  services  to  high-risk 
populations  in  order  to  reduce  infant  mor- 
tality; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  LEWIS  of  Georgia  (for  him- 
self. Mr.  .  Gray  of  Pennsylvania.  Mr. 


Owens  of  New  York,  Mr.  Espy,  Mr. 
Mfume,  Mr.  Towns,  Mr.  Crockett, 
Mr.  Conyers.  Mr.  Dixon.  Mr.  Haw- 
kins, Mr.  Stokes.  Mr.  Ford  of  Ten- 
nessee,   Mr.    Dellums.    Mr.    Rangel. 
Mr.  Clay.  Mr.  Savage.  Mr.  Hayes  of 
Illinois.   Mr.    Wheat,   Mrs.   Collins. 
Mr.     Flake.     Mr.     Dymally.     Mr. 
Leland.    Mr.    Fauntroy.    and    Mr. 
SuNiA): 
H.R.  3811.  A  bill  to  designate  the  Federal 
building  located  at  50  Spring  Street.  South- 
west. Atlanta.  GA.  as  the  "Martin  Luther 
King.  Jr.  Federal  Building";  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  OBERSTAR: 
H.R.  3812.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  protect  employees 
and  promote  aircraft  safety;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By  Mr.  OWENS  of  Utah  (for  himself. 
Mr.     KoLTER.     Mr.     Lipinski.     Mr. 
Skeen.  Mr.  Lewis  of  Georgia,  Mr. 
Bilirakis.  Mr.  Weiss  and  Mr.  Lan- 
caster): 
H.R.  3813.  A  bill  to  provide  that  former 
Presidents  shall  be  nonvoting  members-at- 
large  of  the  House  of  Representatives;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  RIDGE  (for  himself.  Mrs.  Ken- 
nelly.  Mr.  Goodling.  Mr.  Murtha. 
Mr.  Petri.  Mr.  Clay.  Mr.  Gejdenson. 
Mr.  Montgomery.  Mr.  Howard.  Mr. 
Rowland  of  Connecticut.  Mr. 
Walker.  Mr.  Kanjorski.  Mr. 
Yatron,  Mr.  Schulze,  Mr.  Clinger, 
Mr.  Callahan,  Mr.  Applegate.  Mr. 
Emerson,  Mr.  Murphy,  Mr.  Denny 
Smith,  Mr.  Davis  of  Michigan.  Mr. 
Slattery,  Mr.  Gunderson,  Mr.  Erd- 
REicH.  Mr.  McDade.  Mr.  Tauke,  Mr. 
Hefner,  Mr.  Roberts.  Mr.  Bal- 
LENGER.  Mr.  Neal.  Mr.  Valentine, 
Mr.  Shuster,  Mr.  Shays,  Mr.  Coyne, 
Mr.  Bliley.  Mr.  Fawell.  Mr.  Sharp. 
Mr.  Gekas,  and  Mr.  Bilirakis): 
H.R.  3814.  A  bill  relating  to  decennial  cen- 
suses of  population;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  RIDGE  (for  himself.  Mr. 
Coyne,  Mr.  Lightfoot.  Mr.  Wat- 
kins. Mr.  Dornan  of  California,  Mr. 
Frank.  Mr.  Wortley.  Mr.  Bereuter. 
Mr.  Whittaker.  Mr.  Goodling.  Mr. 
Boehlert.  Mr.  McDade,  Mr. 
Schulze.  Mr.  Lewis  of  Georgia,  Mr. 
Chapman.  Mr.  Upton,  Mr.  Oxley. 
Mr.  DeWine.  Mr.  Bustamante.  Mr. 
DeLay.  Mr.  Lancaster.  Mr.  Dio- 
Guardi,  Mr.  Kolter.  Mrs.  Collins. 
Mrs.  Meyers  of  Kansas,  and  Mr. 
Madigan): 
H.R.  3815.  A  bill  relating  to  decennial  cen- 
suses of  population;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  SCHUMER  (for  himself,  Mr. 
Fish,  Mr.  Berman,  Mr.  Frank.  Mr. 
Morrison      of      Connecticut,      Mr. 
Garcia,   Mr.    Brown   of   California, 
Mr.  Bustamante.  Mr.  de  Lugo.  Mr. 
Fauntroy,  Mr.  Fuster,  Mr.  Kenne- 
dy, Mr.   KoNNYU,   Mr.   Leland,   Mr. 
Moakley,    Mr.    Torres,    and    Mr. 
Weiss): 
H.R.  3816.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  extend  for   1 
year  the  application  period  under  the  legal- 
ization program;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SHAW  (for  himself,  Mr. 
Howard.  Mr.  Hammerschmidt.  Mr. 
Anderson.  Mr.  Applegate.  Mr.  Bal- 
lenger.  Mrs.  Bentley.  Mr.  Boehlert. 
Mr.      BoRSKi.      Mr.      Bosco.      Mr. 


Buechner,   Mr.   Cardin,    Mr.   Chap 
man.  Mr.  Clinger.  Mr.  DeFazio.  Mr 
DE  Lugo,  Mr.  Emerson,  Mr.  Gallo 
Mr.   Gephardt.   Mr.   Gingrich,   Mr 
Grant,    Mr.   Gray   of    Illinois.    Mr 
Hastert.   Mr.    Hayes   of   Louisiana, 
Mr.  Inhofe.  Mrs.  Johnson  of  Con 
necticut.   Mr.   Kolter.   Mr.   Lancas 
ter,    Mr.    Lewis    of    Georgia.    Mr 
Lightfoot.      Mr.      Lipinski.      Mr 
McEwen.   Mr.   MiNETA.   Mr.   Molin 
ARi.  Mr.  Nowak.  Mr.  Oberstar.  Mr 
Packard.   Mr.   Perkins.   Mr.   Petri 
Mr.  Rahall.  Mr.  Roe.  Mr.  Rowland 
of    Connecticut,    Mr.    Rowland    of 
Georgia,  Mr.  Savage,  Mr.  Shuster, 
Mr.     Skaggs,     Mr.     Skelton,     Ms. 
Slaughter  of  New  York,  Mr.  Stance- 
land,  Mr.  Sundquist,  Mr.  Sunia,  Mr. 
Taylor.  Mr.  Towns.  Mr.  Upton,  Mr. 
Valentine.     Mr.     Visclosky.     Mr. 
Volkmer.     Mr.     Wheat,     and     Mr. 
Wise): 
H.R.  3817.  A  bill  to  designate  the  Federal 
building  located  at  405  South  Tucker  Boule- 
vard.  St.    Louis.    MO,   as   the   "Robert   A. 
Young  Federal  Building  ":  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  SLATTERY; 
H.R.  3818.  A  bill   to  amend  the  Higher 
Education  Act  of  1965  to  permit  certain  ad- 
ditional depository  institutions  to  serve  as 
eligible  lenders  under  the  Guaranteed  Stu- 
dent Loan  Program;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  SWEENEY: 
H.R.  3819.  A  bill  to  prohibit  additional  ap- 
propriations for  the  analysis  and  study  for 
the  Shaws  Bend  site  of  the  Colorado  Coast- 
al Plains  project:  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
H.R.  3820. 

By  Mr.  WYDEN  (for  himself.  Miss 
Schneider.  Mr.  Glickman,  and  Mr. 
LujAN):  A  bill  to  amend  and  enhance 
existing  renewable  energy  programs 
and  Federal  trade  and  export  promo- 
tion programs  in  order  to  promote 
the  United  States  renewable  energy 
industry,  improve  the  trade  balance 
of  the  United  States,  and  maintain 
the  competitive  and  technical  leader- 
ship of  the  United  States  in  renew- 
able energy  development  and  trade; 
jointly,  to  the  Committees  on  Ways 
and  Means.  Foreign  Affairs.  Bank- 
ing. Finance  and  Urban  Affairs. 
Small  Business,  and  Energy  Com- 
merce. 
H.R.  3821. 

By  Mr.  YOUNG  of  Alaska;  A  bill  to 
amend  the  Land  and  Water  Conser- 
vation Fund  Act  of  1965.  as  amend- 
ed, and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular 
Affairs. 
H.R.  3822. 

By  Mr.  STOKES  (for  himself.  Mr. 
BoLAND.  and  Mr.  McHugh):  A  bill  to 
strengthen  the  system  of  congres- 
sional oversight  of  the  intelligence 
activities  of  the  United  States:  to  the 
Committee  on  the  Permanent  Select 
Committee  on  Intelligence  and  For- 
eign Affairs. 
H.J.  Res.  430. 
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By    Mr.    FASCELL:    Joint    resolution 
calling  upon  the  Soviet  Union  to  im- 
mediately grant  permission  to  emi- 
grate to  all  those  who  wish  to  join 
spouses   or   finances   in    the   United 
States:  considered  and  passed. 
By  Mr.  BAKER; 
H.  Con.   Res.   232.  Concurrent   resolution 
expressing  the  sense  of  the  Congress  that 
Project  Impact  of  the  combined  accident  re- 
duction effort  should  receive  the  support  of 
every  State  in  the  Nation  and  should  be  rec- 
ognized as  a  model  project  for  education  of 
the  Nation's  youth:  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  DANNEMEYER: 

H.  Con.  Res.   233.  Concurrent  resolution 

expressing  the  sense  of  the  Congress  that 

the  President  should  award  the  Presidential 

Medal  of  Freedom  to  Martha  Raye:  to  the 

Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  APPLEGATE: 

H.    Res.    338.    Resolution    expressing    the 

sense  of  the  House  of  Representatives  that 

the  inmates  involved  in  the  uprisings  at  the 

U.S.  Penitentiary  in  Atlanta.  GA.  and  the 

Federal  Detention  Center  in  Oakdale.  LA. 

should    pay    for    or    repair    the    property 

damage  done  during  the  uprisings;  to  the 

Committee  on  the  Judiciary. 

By  Mr.  SMITH  of  New  Hampshire: 
H.  Res.  339.  Resolution  requesting  the 
President  to  furnish  a  certain  document  to 
the  House  of  Representatives:  to  the  Com- 
mittee on  the  Permanent  Select  Committee 
on  Intelligence. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 


Mr.  SLAUGHTER  of  Virginia  (by  request) 
introduced  a  bill  (H.R.  3823)  for  the  relief  of 
Willard  Wright:  which  was  referred  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  43;  Mr.  Slaughter  of  Virginia. 

H.R.  169;  Mr.  de  Lugo. 

H.R.  303;  Mr.  Hall  of  Texas.  Mr.  Howard. 
Mr.  LowERY  of  California.  Mr.  Pursell,  Mr. 
GiLMAN.  Mr.  Dellums.  Mr.  Ridge.  Mr. 
Hansen,  and  Mrs.  Boxer. 

H.R.  306;  Mr.  Hercer. 

H.R.  592:  Mr.  McCollum. 

H.R.  925;  Mr.  Brennan.  Mr.  Durbin.  Mr. 
Walgren.  and  Mr.  Feighan. 

H.R.  1005;  Mr.  Gilman.  Mr.  Hoch- 
BRUECKNCR.  and  Mr.  Lowry  of  Washington. 

H.R.  1064;  Mr.  Martinez.  Mr.  Lott.  Mr. 
Clincer.  and  Mr.  Dowdy  of  Mississippi. 

H.R.  1437:  Mr.  Stump. 

H.R.  1531;  Mr.  Downey  of  New  York,  and 
Mr.  Akaka. 

H.R.  1580;  Mr.  Fazio.  Mr.  Feighan.  Ms. 
Oakar.  and  Mr.  Waxman. 

H.R.  1638;  Mr.  Traficant,  Mr.  Gonzalez. 
and  Mr.  Bustamante. 

H.R.  1786;  Mr.  Gallecly. 

H.R.  1810:  Mr.  Manton. 

H.R.  1842:  Mr.  Markey  and  Mr.  Lewis  of 
Georgia. 

H.R.  1902;  Mr.  Foglietta, 

H.R.  1932:  Mr.  MAVRonLXS. 


H.R.  1986:  Mr.  Nelson  of  Florida. 

H.R.  2039:  Mr.  Lacomarsino  and  Mr. 
Roth. 

H.R.  2134;  Mr.  Jones  of  North  Carolina. 
Mr.  Tallon.  and  Mr.  Gekas. 

H.R.  2260;  Mr.  Yatron,  Mr.  Richardson. 
and  Mr.  Packard. 

H.R.  2537:  Mr.  Flake. 

H.R.  2570;  Mr.  Mineta. 

H.R.  2621;  Mr.  Anderson.  Mr.  Dellums. 
Mr.  Durbin.  Mr.  Beilenson.  Mr.  Hawkins. 
and  Mr.  Bonior  of  Michigan. 

H.R.  2624;  Mr.  Herger. 

H.R.  2911:  Mr.  de  Lugo. 

H.R.  2926;  Mr.  Edwards  of  Oklahoma. 

H.R.  2943;  Mr.  Downey  of  New  York.  Mr. 
Berman.  Mr.  St  Germain.  Mr.  Wilson.  Mr. 
Derrick.  Mr.  Mineta.  Ms.  Pelosi.  Mr. 
Traficant.  Mr.  Weiss.  Mr.  Torres.  Mr. 
Hawkins.  Mr.  DePazio,  Mrs.  Byron.  Mr. 
Bosco.  Mr.  McGrath.  Mr.  Moakley.  Mr. 
Dellums.  Mr.  Slaughter  of  Virginia.  Mr. 
CoNYERS.  Mr.  Jones  of  North  Carolina.  Mr. 
Wise,  and  Mr.  Lewis  of  Georgia. 

H.R.  2944;  Mr.  Downey  of  New  York,  Mr. 
Berman.  Mr.  St  Germain.  Mr.  Wilson.  Mr. 
Derrick.  Mr.  Mineta.  Ms.  Pelosi.  Mr. 
Udall.  Mr.  Marlenee,  Mr.  Traficant.  Mr. 
Weiss.  Mr.  Torres.  Mr.  Hawkins.  Mr.  De- 
Fazio.  Mrs.  Byron.  Mr.  Bosco.  Mr. 
McGrath,  Mr.  Moakley,  Mr.  Dellums.  Mr. 
Slaughter  of  Virginia.  Mr.  Solomon,  Mr.  ■ 
CoNYERs.  Mr.  Jones  of  North  Carolina.  Mr. 
Wise.  Mr.  Lewis  of  Georgia,  and  Mr.  Schu- 

MER. 

H.R.  2955;  Mr.  Fazio.  Mr.  Kolbe.  Mrs. 
Collins,  and  Mr.  de  Lugo. 

H.R.  3009;  Mr.  Solarz. 

H.R.  3019:  Mr.  Vento  and  Mr.  de  Lugo. 

H.R.  3065:  Mr.  Sundquist.  Mr.  Carr.  Mrs. 
Saiki.  Mr.  Owens  of  New  York.  Mr.  Light- 
foot.  Mr.  Martinez.  Mr.  Bryant,  and  Mr. 
McCloskey. 

H.R.  3075:  Mr.  Denny  Smith. 

H.R.  3144;  Mr.  Brooks. 

H.R.  3174;  Mr.  Shays. 

H.R.  3233:  Mr.  Frank  and  Mr.  Torres. 

H.R.  3286;  Mr.  Vento.  Mr.  Waxman.  Mr. 
KoNNYU.  Mr  CoNTE.  Mr.  Hochbrueckner. 
Mrs.  Martin  of  Illinois.  Mr.  Florio.  Mr. 
Kennedy.  Mr.  Towns.  Mr.  Swift,  and  Mr. 
Lantos. 

H.R.  3314:  Mr.  Dowdy  of  Mississippi  and 

Mr.  COURTER. 

H.R.  3321;  Mr.  Leland. 

H.R.  3332;  Mr.  Skelton  and  Mr.  Torres. 

H.R.  3335;  Mr.  Manton,  Mr  Hubbard.  Mr. 
Jones  of  North  Carolina.  Mr.  Bennett.  Mr. 
Hughes.  Mr.  Foglietta.  Mr.  Bateman.  and 
Mr.  DioGuARDi. 

H.R.  3359;  Mr.  Rancel  and  Mr.  Solarz. 

H.R.  3454;  Mr.  Bryant.  Mr.  Dyson.  Mr. 
GuNDERSON.  Mr.  Lantos.  Mr.  Leland.  Mr. 
Packard,  and  Mrs.  Roukema. 

H.R.  3485;  Mr.  Miller  of  Washington. 

H.R.  3517;  Mr.  Daniel.  Mr.  Chapman.  Mr. 
Gonzalez.  Mr.  McCloskey.  Mr.  LaFalce. 
and  Mr.  DioGuardi. 

H.R.  3543;  Mr.  Lipinski.  Mr.  Evans.  Mr. 
Mfume.  Mr.  Owens  of  New  York,  and  Ms. 
Kaptur. 

H.R.  3580;  Mr.  Vento  and  Mr.  de  Lugo. 

H.R.  3581;  Mr.  Kennedy  and  Mr.  Towns. 

H.R.  3582;  Mr.  Kennedy.  Mr.  Towns,  and 
Mr.  Ackerman. 

H.R.  3585;  Mr.  Hoyer.  Mr.  Pashayan.  and 
Mr.  Watkins. 

H.R.  3593;  Mr.  Rahall.  Mr.  Miller  of 
California.  Mr.  Murphy.  Mr.  Morrison  of 
Connecticut.  Mr.  Fazio,  Mr.  Lowry  of 
Washington,  Mr.  Durbin,  Mr.  Dellums,  Mr. 
Dixon,  Ms.  Kaptur,  and  Mr.  Evans. 

H.R.  3602:  Mr.  Mavroules,  Mr.  Akaka, 
Mr.  Traficant,  Ms.  Pelosi,  Mr.  Fuster.  Mr. 


Perkins,  Mr.  Wheat,  Mr.  Savage,  Mr. 
Fauntroy,  and  Mr.  de  Lugo. 

H.R.  3619:  Mr.  Hyde,  Mr.  Levin  of  Michi- 
gan, and  Mr.  Wilson. 

H.R.  3663:  Mr.  de  Lugo,  Mr.  Gray  of  Illi- 
nois, Mr.  Howard,  Mr.  Garcia,  Mr.  Schu- 
MER.  Mr.  Clay,  and  Mr.  Neal. 

H.R.  3675;  Mr.  Flake. 

H.R.  3690;  Mr.  Kolbe. 

H.R.  3692;  Mr.  McCurdy.  Mr.  Henry.  Mr. 
Shays.  Mr.  Hyde.  Mr.  Grandy.  Mr.  Bal- 
lenger.  and  Mr.  Bereuter. 

H.R.  3699;  Mr.  Fauntroy. 

H.R.  3710;  Mr.  Coleman  of  Missouri. 

H.R.  3725;  Mr.  Upton. 

H.J.  Res.  50;  Mr.  Pickle,  Mr.  Coleman  of 
Texas,   Mr.   Evans,   Mr.   de  Lugo,   and   Mr. 

CONTE. 

H.J.  Res.  139;  Mr.  Martinez  and  Mr.  Niel- 
soN  of  Utah. 

H.J.  Res.  148;  Ms.  Pelosi. 

H.J.  Res.  232;  Mr.  Tauzin. 

H.J.  Res.  349;  Mr.  Dixon  and  Ms.  Oakar. 

H.J.  Res.  371;  Mr.  Conte.  Mr.  Spence.  and 
Mr.  Vento. 

H.J.  Res.  382;  Mr.  Florio.  Mr.  Hoyer,  Mr. 
Coyne,  Mr.  Gejdenson,  Mr.  Roe,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Torres,  Mr. 
Biaggi,  Mr.  Pepper,  Mr.  Schumer,  Mr. 
Carper,  Ms.  Kaptur,  Mr.  Garcia,  Mr. 
Akaka,  Mr.  Bosco,  and  Mr.  Donnelly. 

H.J.  Res.  383;  Mr.  Miller  of  California, 
Mr.  Olin,  Mr.  Dowdy  of  Mississippi,  Mr. 
Pursell,  Mr.  Oberstar,  Mr.  Montgomery, 
Mr.  Gregg,  and  Mr.  Roybal. 

H.J.  Res.  386;  Mr.  Akaka,  Mr.  Derrick, 
Mr.  Gray  of  Pennsylvania,  Mr.  Hayes  of 
Louisiana,  Mrs.  Johnson  of  Connecticut, 
Mr.  Lagomarsino,  Mr.  Lowry  of  Washing- 
ton, Mr.  Mazzoli,  Mr.  Shumway. 

H.J.  Res.  396;  Mr.  de  Lugo. 

H.J.  Res.  399;  Ms.  Slaughter  of  New  York, 
Mr.  Owens  of  Utah,  Mr.  AuCoin,  Mr. 
Dowdy  of  Mississippi,  Mr.  Campbell,  Mr. 
Rose,  Mr.  Bennett,  Mr.  Henry,  Mr.  Schae- 
fer,  Mr.  Vento,  Mr.  Volkmer,  Mr.  Bunning, 
Mr.  Bosco,  Mr.  Berman,  Mr.  Espy,  and  Mr. 
Gephardt. 

H.J.  Res.  403;  Mr.  Ackerman,  Mr.  Badham, 
Mr.  Boucher,  Mr.  Bustamante,  Mr.  Clarke, 
Mr.  Daub,  Mr.  DeFazio.  Mr.  Fawell,  Mr. 
Fields,  Mr.  Hayes  of  Illinois,  Mr.  Hoch- 
brueckner, Mr.  Hoyer,  Mr.  Hunter,  Mr.  La- 
Falce, Mr.  Lagomarsino,  Mr.  Lipinski,  Mr. 
MacKay.  Mr.  McDade,  Mr.  Mfume,  Mr. 
Nelson  of  Florida,  Mr.  Rangel,  Mr.  Saxton, 
Mr.  Skacgs.  Ms.  Slaughter  of  New  York, 
Mr.  Stokes,  and  Mr.  Yatron. 

H.J.  Res.  405:  Mr.  Jontz.  Mr.  Young  of 
Florida,  Mr.  Thomas  A.  Luken,  Mr.  Robin- 
son, and  Mr.  de  Lugo. 

H.  Con.  Res.  30:  Mr.  Smith  of  New  Jersey. 

H.  Con.  Res.  84;  Mr.  Lowry  of  Washing- 
ton. 

H.  Con.  Res.  126:  Mr.  Bates,    Mr.  Daub, 
Mr.  Lipinski,-  Mr.  Annunzio,    Mrs.  Patter- 
son,     Mr.   Frenzel,      Mrs.   Bentley,      Mr. 
Brown       of    Colorado,    Mr.    McDade,    Mr. 
Hayes  of  Illinois,  Mr.  Bevill,    Mr.  Tallon, 
Mr.  SuNiA,  Mr.  Lantos,  and  Mr.  Porter. 

H.  Con.  Res.  216;  Mr.  Lagomarsino,  Mr. 
Hughes,  Mr.  Fauntroy,  Mr.  Denny  Smith, 
Mrs.  Boxer,  Mr.  Carper,  and  Mr.  Bonior  of 
Michigan. 

H.  Con.  Res.  227:  Mr.  Tallon,    Mr.  Davis 
of  Michigan,  Mr.  Ackerman.    Mr.  Slattery. 
Mr.  Rahall.   Mr.  Kanjorski.  Mr.  Lipinski. 
Mr.  Madigan.  Mr.  Oxley.  Mr.  Rinaldo.  Mr. 
Saxton.     Mr.  Boehlert.     Mr.  Traficant. 
Mr.  Fazio.  Mr.  Mollohan.  Mr.  Wyden.  Mr. 
Bliley.  Mr.  Towns.  Mr.  Borski.  Mr.  Gray 
of  Illinois.  Mr.  Staggers.    Mr.  Applegate. 
Mr.  Morrison  of  Washington,  Mr.  Bevill, 
Mr.  Morrison  of  Connecticut,  Mr.  Coleman 


of  Texas,  Mrs.  Bentley,  Mr.  Chappell,  Mr. 
WoLPE,  Mr.  Dowdy  of  Mississippi.  Mr. 
Daub.  Ms.  Kaptur.  Mr.  Walcren.  Mr. 
Coats,  and  Mrs.  Vucanovich. 

H.  Con.  Res.  229;  Mr.  Badham,  Mr. 
Regula,  Mrs.  Byron.  Mr.  Bustamante.  Mr. 
Skelton.   Mr.  Konnyu.  and  Mr.  Henry. 

H.  Con.  Res.  230;  Mr.  Skaggs.  Mr.  Wolpe. 
and  Mr.  Miller  of  Washington. 

H.  Res.  188;  Mr.  Gordon. 

H.  Res.  246;    Mr.  Evans.    Mr.  Ackerman. 
Mr.  Dellums.    Mr.  Berman.    Mr.  McHugh, 
Mr.  Schumer.    Mr.  Frank.    Mr.  Hawkins. 
Mr.  Ford  of  Tennessee.  Mr.  Towns.     Mr. 
Garcia,      Mr.    de   Lugo,      Mr.    Clay,      Mr. 
Biaggi,  Mr.  Howard,  and  Mr.  Weiss. 

H.  Res.  271:  Mr.  Michel,     Mr.  Hansen, 
Mr.  Pashayan,  and  Mr.  Daub. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1259:  Mr.  Moakley  and  Mr.  Donnel- 
ly. 
H.R.  2859:  Mr.  Nielson  of  Utah. 


Mr.  YOUNG  of  Florida  (at  the  re- 
quest of  Mr.  Michel),  for  today,  on  ac- 
count of  illness  in  the  family. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Slaughter  of  New  York) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  DANNEMEYER,  for  60  minutes, 
today. 
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JOHN  HUNT-BRAVE  AMERICAN, 
HONORED  MARINER 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17.  1987 

Mr.  BIAGGI.  Mr.  Speaker,  I  am  very  pleased 
to  pay  tribute  to  an  outstanding  American  who 
responded  to  the  call  of  duty  and  became  one 
of  the  first  American  civilians  to  suffer  the 
burden  of  U.S.  policy  in  the  Persian  Gulf 

John  Hunt  is  the  captain  of  the  reflagged 
Kuwaiti  tanker,  Sea  Isle  City.  My  colleagues 
will  recall  that,  on  October  16.  the  Sea  Isle 
City  was  attacked  by  a  silkworm  missile  fired 
from  an  Iranian  ship.  During  that  attack,  12 
crewmeml>ers  were  seriously  injured  Captain 
Hunt  received  the  most  serious  injuries  and, 
as  a  result  of  that  attack,  will  probably  be  per- 
manently blind.  While  loss  of  sight  is  a  tre- 
mendous burden  for  anyone,  for  a  seaman  it 
Is  almost  totally  debilitating.  Lawyers,  teach- 
ers, even  Congressmen  can  somehow  com- 
pensate for  the  loss  of  vision  and  still  go  on 
*yith  their  professions;  sadly,  that  opportunity 
is  not  available  to  John  Hunt. 

Andy  Warhol  once  said.  "Everyone  will  be 
famous  for  15  minutes."  The  statements 
made  in  the  Congressional  Record  by  nu- 
merous Members  of  Congress  recognize  Cap- 
tain Hunt's  15  minutes  in  the  Sun.  I  say  this 
not  in  any  way  to  demean  Captain  Hunt's  sac- 
nfice  or  bravery,  but  rather  out  of  a  recogni- 
tion of  the  short  memory  of  the  American 
people — especially  when  it  comes  to  unpopu- 
lar military  adventurism  and  the  merchant 
marine. 

I  have  on  numerous  occasions  expressed 
my  senous  concern  with  the  wisdom  of  U.S. 
policy  in  that  area  of  the  world.  However,  re- 
gardless of  the  position  any  Amencan  may 
have  on  our  gulf  policy,  it  is  only  right  that  we 
separate  our  political  views  on  the  administra- 
tion's policy  from  our  attitudes  toward  tfiose 
who  are  risking  their  lives  because  they  an- 
swered their  Nation's  call. 

Captain  Hunt  was  in  the  Persian  Gulf  be- 
cause he.  like  merchant  mariners  throughout 
our  history,  answered  his  Nation's  call.  Fur- 
ther, Captain  Hunt  knew  that,  if  history  was  in 
any  way  indicative,  the  leadership  of  America 
would  soon  forget  his  role  in  the  Persian  Gulf. 
Since  World  War  II.  this  Nation  has  system- 
atically ignored  the  importance  of  the  mer- 
chant manne.  We  have  dismantled  the  sup- 
port programs  necessary  to  compete  with  low- 
cost  foreign  operators  and  shipyards.  We 
have  accepted  the  flawed  theory  that  our 
Nation  can  rely  solely  on  planes  to  transport 
troops  to  an  overseas  battlefield. 

Perhaps  more  shockingly,  we  have  treated 
the  merchant  manners  who  courageously 
fought  in  World  War  II  as  if  they  did  not  exist. 
While  other  veterans  were  lustifiably  recog- 
nized for  their  service,  the  merchant  mariner 


had  none  of  the  benefits  and  received  little 
tangible  recognition  from  our  Government. 
Now,  almost  50  years  after  the  war.  the  De- 
partment of  Defense  will  not  even  provide  a 
flag  to  drape  the  coffins  of  the  merchant 
manne  veterans  of  the  war. 

Captain  Hunt,  ignore  those  who  do  not  rec- 
ognize the  importance  of  what  you  have  done 
Remember  that  when  your  Nation  called  your 
response  was  immediate.  Know  that  your 
bravery  will  inspire  those  who  follow  you  in 
the  merchant  marine.  I  salute  you.  and  pray 
that  the  Lord  will  grant  you  courage  to  face 
the  difficult  days  ahead. 


THE  AMALGAMATED  BANK: 
MORE  THAN  HALF  A  CENTURY 
OF  SERVICE 


AUXILIARY  POLICE  OFFICERS 
HONORED 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  WEISS  Mr  Speaker,  it  is  with  great 
pride  and  appreciation  that  I  draw  the  atten- 
tion of  my  colleagues  in  the  House  of  Repre- 
sentatives to  the  achievements  of  the  sixth 
precinct  auxiliary  police.  The  sixth  police  pre- 
cinct ecompasses  Greenwich  Village,  a  vital 
neighborhood  nch  with  diversity,  and  is  locat- 
ed within  my  congressional  distnct. 

Five  of  the  sixth  precinct  auxiliary  police  of- 
ficers are  being  recognized  tonight  for  their 
outstanding  contnbutions  to  our  community. 
Auxiliary  police  officers  play  an  important  role 
in  assisting  the  New  York  Police  Department 
with  keeping  our  streets  safe  These  volunteer 
police  officers  go  through  an  extensive  train- 
ing program  to  become  qualified  for  their  posi- 
tions. All  of  those  being  honored  tonight  have 
full-time  professions  which  range  for  fashion 
designer  to  bank  manager.  Their  participation 
in  the  auxiliary  police  program  is  an  extraordi- 
nary demonstration  of  their  commitment  to  im- 
proving the  quality  of  life  in  their  neighbor- 
hood. 

The  five  auxiliary  police  officers  being  hon- 
ored this  year.  Nellie  Crescio.  Samuel  Lubin. 
Stephanie  Phelan.  Gene  Sentell.  and  Morgan 
Van  Taunay.  have  all  contributed  a  great  deal 
of  their  time.  I  believe  their  efforts  exemplify 
the  true  meaning  of  community  spint.  Also  de- 
serving of  recognition  are  the  auxiliary  com- 
manding officer.  Auxiliary  Deputy  Inspector 
Gerard  Jansen.  police  officer  Ralph  Sicuranza 
who  coordinates  the  auxiliary  police  program, 
and  the  commanding  officer  of  the  sixth  pre- 
cinct. Deputy  Inspector  Julia  Thompson. 

Mr.  President.  I  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  offer- 
ing congratulations  and  tiest  wishes  to  these 
fine  citizens. 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  MANTON  Mr  Speaker,  I  highly  com- 
mend to  my  colleagues  the  following  article 
which  appeared  in  the  Wall  Street  Journal  on 
December  14.  1987.  regarding  the  Amalga- 
mated Bank  of  New  York.  Amalgamated  Bank 
IS  owned  and  operated  by  the  members  of  the 
Amalgamated  Clothing  and  Textile  Workers 
Union  Amalgamated  is  one  of  only  two  surviv- 
ing union-owned  financial  institutions  estab- 
lished dunng  the  1920's.  However.  Amalga- 
mated's  success  in  remaining  profitable  while 
offenng  low-cost  sevices  to  union  members  is 
paving  the  way  for  new  union-owned  banks. 

Mr.  Speaker,  I  ask  that  the  article  be  insert- 
ed in  the  Record  at  this  point. 

[Prom  the  Wall  Street  Journal.  Dec.  14, 
1987) 
Labor  Lending:  As  a  Union  Bank.  Amalga- 
mated Prospers  by  Pushing  Service  First 

and  Shunning  Risk 

(By  Robert  L.  Rose) 

New  York.— When  Amalgamated  Bank  of 
New  York  introduced  a  free  checking  ac- 
count last  fall,  it  wasn't  content  to  quietly 
inform  its  customers.  The  bank  bought  an 
ad  opposite  the  editorial  page  in  the  New 
York  Times  and  asked:  "Why  is  free  check- 
ing only  for  those  who  can  afford  to  pay  for 
it?" 

The  bank's  inclination  to  tweak  its  big 
corporate  rivals  isn't  surprising.  Amalga- 
mated is  a  union  bank,  founded  in  1923  by 
the  Amalgamated  Clothing  Workers  and 
still  owned  by  the  284,000  members  of  its 
successor,  the  Amalgamated  Clothing  and 
Textile  Workers. 

Heralded  as  the  wave  of  the  future  by 
labor  leaders  earlier  in  the  century,  labor 
banking  was  a  flop.  Out  of  some  36  labor 
banks  founded  in  the  1920s,  only  Amalga 
mated  in  New  York  and  Brotherhood  Bank 
&  Trust  in  Kansas  City,  Kan.,  survive  as 
labor-owned  institutions. 

Now.  with  some  labor  experts  predicting  a 
comeback  in  union  membership  and  influ- 
ence. Amalgamated  provides  one  of  the 
oldest  examples  of  a  kind  of  labor-owned 
business  that  may  multiply.  In  the  past  sev- 
eral years,  atxiut  half  a  dozen  new  labor 
banks  have  opened,  and  more  are  on  the 
way.  Like  the  clothing  workers  who  started 
Amalgamated,  other  unions  see  a  chance  to 
own  a  bank  friendly  to  their  memt>ers' 
needs  and  find  new  investment  outlets  for 
their  growing  assets. 

A  ROUGE  bank 

Amalgamated  survived  largely  because  Its 
union  owner  insisted  on  conservative  bank- 
ing and  professional  management.  In  con- 
trast, the  Brotherhood  of  Locomotive  Engi- 
neers   set    up    banks    across    the    country 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


during  the  1920s  and  quickly  branched  into 
securities  and  even  Florida  land  develop- 
ment. Losses  piled  up,  and  the  union  eventu- 
ally charged  four  of  its  officer  with  mishan- 
dling funds.  By  1931.  the  engineers  were  out 
of  the  banking  business. 

Amalgamated  has  also  benefited  from 
being  something  of  a  rogue  bank,  loudly 
touting  a  consumer  ethic  and  often  de-em- 
phasing  profits  in  favor  of  services.  Its  free 
checking  account  is  only  the  latest  evidence: 
Amalgamated  claims  to  have  pioneered  the 
unsecured  installment  loan  In  the  1920s, 
lending  money  to  borrowers  with  no  collat- 
eral but  a  steady  job.  Three  times  a  survey 
has  named  it  the  top  bank  for  consumers  in 
New  York  City.  "They  give  me  the  best 
treatment,"  says  Mike  Garcia,  an  officer  of 
the  Leather  Goods,  Plastic  and  Novelty 
Workers'  Union,  who  says  he  banks  at 
Amalgamated  because  of  its  labor  roots. 

OVERLAPPING  CONSTITUENCIES 

Amalgamated  has  reported  44  consecutive 
years  of  profit  and  has  grown  to  $1.47  bil- 
lion in  assets  by  serving  two  overlapping 
constituencies:  middle-class  consumers  and 
organized  labor.  Now.  the  union-owned  bank 
is  exploring  other  ways  to  use  its  labor  ties 
and  financial  muscle  to  expand  in  new 
areas. 

Earlier  this  year.  Amalgamated  teamed  up 
with  Metropolitan  Life  Insurance  Co.  in  a 
proposal  to  offer  a  comprehensive  money- 
management  program  for  the  AFL-CIO's 
14.5  million  members.  On  a  smaller  but  no 
less  innovative  scale.  Amalgamated  is  help- 
ing three  New  York  locals  of  the  Bridge, 
Structural  and  Ornamental  Iron  Workers 
union  use  some  of  their  pension  money  to  fi- 
nance below-market.  no-points  home  mort- 
gages for  their  members.  The  bank  is  con- 
sidering expanding  the  service  to  other 
unions,  many  of  which  have  retirement 
trust  funds  under  Amalgamated's  care. 

The  recent  mini-resurgence  of  labor  bank- 
ing Is  led  by  unions  in  the  construction 
trades.  Massachusetts  members  of  the  car- 
penters' union  opened  a  Boston  bank  in 
September,  and  California  carpenters  plan 
to  open  a  separate  institution  next  year. 
Two-year-old  Union  Savings  Bank  In  Albu- 
queque.  N.M.,  another  construction-trades 
bank,  uses  its  $10  million  in  assets  for  loans 
to  small  businesses  and  other  customers. 

■I  think  there's  been  a  realization  that  we 
should  be  generating  jobs  with  our  own 
money  wherever  possible,"  says  Anthony 
Ramos,  the  retired  former  leader  of  the 
California  State  Council  of  Carpenters. 

Amalgamated's  loud  voice  on  consumer 
issues  is  partly  a  marketing  ploy  to  set  itself 
apart  from  the  pack.  As  other  banks  cater 
to  big  depositors  and  raise  fees  for  small  ac- 
counts. Amalgamated  promotes  treats  for 
the  little  guy,  such  as  its  free  checking  and 
low-interest  personal  loans. 

Highly  conscious  of  its  labor  roots.  Amala- 
gamated  also  likes  to  take  shots  at  the  es- 
tablishment banks.  In  one  of  its  radio  com- 
mercials, a  stuffy  banker  tells  a  customer  he 
needs  a  password  to  sit  down.  The  name  of 
any  Ivy  League  school  will  do,"  says  the 
banker.  "P.S.  188?"  asks  the  customer 
naming  the  public  school  he  attended.  In 
other  ads,  comedians  Jerry  Stiller  and  Anne 
Meara  imitate  rank-and-filers  with  names 
like  Rocco  and  Blanche,  and  pitch  "Ameri- 
ca's Labor  Bank." 

If  we  give  [the  industry]  an  uncomfort- 
able feeling  for  a  couple  of  hours,  it  will  be 
worth  it,"  concludes  Edward  M.  Katz,  Amal- 
gamated's president  and  chief  executive. 

The  bank's  five-story  brick  headquarters, 
which  it  shares  with  its  union  owner,  over- 


EXTENSIONS  OF  REMARKS 

looks  New  York's  Union  Square,  the  site  of 
labor  and  piolitical  rallies  earlier  in  the  cen- 
tury. Back  in  the  old  days,  Amalgamated's 
service  even  included  a  travel  agency  and 
foreign-exchange  desk  for  the  immigrant 
population  that  dominated  the  clothing 
workers'  union.  Today,  customers  in  open 
shirts  and  work  boots  outnumber  those  in 
business  suits.  Proclaims  a  plaque  on  the 
lobby  wall:  "New  York's  First  Labor  Bank, 
dedicated  to  the  service  and  advancement  of 
the  labor  movement." 

Mr.  Katz,  too,  is  quick  to  prove  his  alle- 
giance. After  ushering  a  vistor  into  his 
office,  he  flips  open  his  suit  jacket  and 
proudly  shows  the  union  label.  A  soft- 
spoken  man  of  66  who  started  as  a  part- 
timer  at  the  bank  in  1946,  Mr.  Katz  raises 
his  voice  when  he  talks  about  how  small  de- 
positors have  fared  under  banking  deregula- 
tion. Not  too  well,  he  believes.  "When  you 
have  a  special  industry  using  Uncle  Sam  as 
an  umbrella  in  times  of  difficulty,  don't  you 
owe  something  to  the  public?"  he  asks. 
"What  would  be  so  wrong  with  having  an 
account  on  which  you  don't  make  money?" 

Amalgamated,  though,  is  bucking  a  strong 
trend.  A  national  sun'ey  conducted  by  the 
Consumer  Federation  of  America  and 
others  found  that  fees  for  routine  banking 
services  are  rising  sharpy  for  most  deposi- 
tors. 

In  some  ways.  Amalgamated  has  a  lot  less 
to  offer  those  customers  than  its  competi- 
tors. Small  by  big-bank  standards,  it  doesn't 
generally  offer  credit  cards  or  home  mort- 
gages. With  only  three  branches  and  two 
newly  op)ened  automated  teller  machines,  it 
lacks  what  many  consumers  want  most:  con- 
venience. And  in  the  ranks  of  big-league 
banks.  Amalgamated  is  an  also-ran.  shun- 
ning such  trends  as  interstate  expansion 
and  the  hot  competition  for  corporate  loans. 

"I'm  not  conscious  of  their  presence"  as  a 
competitor,  says  Richard  Ravitch.  the  chair- 
man and  chief  executive  of  Bowery  Savings 
Bank,  which  has  about  four  times  the  assets 
and  eight  times  the  branches  of  Amalgamat- 
ed. Contends  another  New  York  banking  of- 
ficial: "If  they  were  the  best,  they'd  be 
bigger.  " 

But  what  Amalgamated  does  have,  it 
pushes  hard,  especially  its  reputation  as  a 
low-cost  consumer  bank.  Last  year,  when  an 
annual  survey  by  New  York  State  Sen. 
Franz  S.  Leichter  dropped  Amalgamated  to 
No.  11  from  No.  1  as  the  least  expensive 
bank  for  New  York  City  consumers.  Amal- 
gamated officials  phoned  the  legislator  and 
angrily  complained.  (The  bank  is  back  up  to 
No.  2  this  year.)  In  1985,  the  Better  Busi- 
ness Bureau  of  Metropolitan  New  York 
challenged  Amalgamated's  boast  of  having 
the  lowest  auto-loan  rates  of  any  bank  in 
the  city.  But  the  bank  quickly  backed  up 
the  claim,  the  bureau  says. 

Amalgamated  says  its  current  9.2%  inter- 
est rate  on  new  auto  loans  is  still  the  best  in 
the  city.  According  to  the  Bank  Rate  Moni- 
tor, seven  of  the  largest  bank  and  thrift  in- 
stitutions in  the  New  York  City  area  charge 
an  average  of  nearly  12.5%.  On  the  deposit 
side,  the  bank's  6.25%  annual  yield  on 
money-market  accounts  is  a  third  of  a  point 
higher  than  the  average  paid  by  10  big  insti- 
tutions tracked  by  the  monitor. 

Amalgamated  also  pays  interest  and 
charges  no  fees  on  savings  accounts  with  a 
$5  minimum.  And  it  is  not  unusual  for  the 
bank  to  get  thank-you  notes  from  longtime 
customers  surprised  to  find  the  bank  hon- 
ored their  checks— and  charged  no  penalty— 
on  their  overdrawn  accounts. 

Customers'  main  complaint  centers  on 
what  bank  employees  call  "the  conga  line" 
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that  often  slowly  snakes  its  way  to  23  tellers 
in  the  lobby  of  the  main  office.  Still,  other 
factors  outweigh  the  long  waits,  depositors 
say.  Edward  Soorko,  for  example,  says  he 
moved  his  account  to  Amalgamated  after  Ci- 
tibank bounced  a  check  for  his  son's  tui- 
tion—even though  he  covered  the  check 
with  a  deposit  the  same  day. 

Charles  Nabelle.  a  dapper  82-year-old  cus- 
tomer in  a  white  hat  and  sports  coat,  walks 
13  blocks  to  get  to  Amalgamated's  Union 
Square  office.  There  are  plenty  of  closer 
banks,  but  he  says  he  chose  Amalgamated 
because  he  likes  the  personal  attention  he 
gets  there.  After  cashing  a  $40  check,  Mr. 
Nabelle  offers  a  short  lecture  on  the  impor- 
tance of  shopping  for  bank  services.  "A  poor 
sucker  will  go  for  Chase  Manhattan  as  op- 
posed to  Amalgamated  because  Chase  or  Ci- 
tibank is  an  important  bank,"  he  says. 
"That  is  unfortunate." 

And  perhaps  costly.  Sen.  Leichter's  latest 
survey  found  that  a  typical  bank  Customer 
with  $600  in  checking  and  $1,000  in  savings 
would  earn  $105  a  year  at  Amalgamated  and 
lose  $100  at  Manufacturers  Hanover  Trust 
Co.  Amalgamated,  says  Glenn  von  Nostitz. 
the  legislative  aide  who  oversees  rne  survey, 
shows  "you  can  give  people  a  break  and  still 
make  money." 

Not  surprisingly.  Amalgamated  has  kept  a 
close  relationship  with  organized  labor. 
Unions  account  for  up  to  two-thirds  of  its 
$1.1  billion  in  deposits,  and  its  trust  depart- 
ment holds  an  additional  $3.2  billion  in  pen- 
sion and  health-and-welfare  funds.  Amalga- 
mated manages  $1.6  billion  of  the  trust 
funds,  shunning  stocks  and  corporate  bonds 
in  favor  of  safer  government  securities. 

In  1973.  Amalgamated  officials  worked 
over  a  weekend  to  fill  out  hundreds  of  bail 
checks  to  keep  striking  Philadelphia  teach- 
ers out  of  jail.  Nine  years  later,  when  the 
National  Football  League  Players  Associa- 
tion ran  out  of  money  during  its  strike,  it 
turned  to  Amalgamated  for  a  $200,000  loan. 
The  players'  union  didn't  have  an  account 
with  the  bank  at  the  time,  but  '"we  did  after 
that."  says  Ed  Garvey.  then  the  union's  ex- 
ecutive director. 

Although  neither  the  Amalgamated 
Clothing  and  Textile  Workers  union  nor  the 
bank  likes  to  admit  it,  the  goal  of  giving 
consumers  and  unions  a  break  often  con- 
flicts with  the  goal  of  making  money.  But 
Mr.  Katz  has  the  luxury  of  working  for 
owners  who  aren't  constantly  pressing  for 
higher  profits.  "You  make  a  little  less."  con- 
cedes Jack  Sheinkman.  the  president  of  the 
union  and  chairman  of  the  bank.  "Despite 
that,  we've  done  very  well  in  terms  of  our 
return  on  equity  and  on  capital,"  which 
exceed  the  average  for  banks  Amalgamat- 
ed's size. 

That  attitude  makes  it  easier  for  the 
bankers  to  concentrate  on  another  priority 
of  the  union— financial  safety.  The  bank 
has  few  corporate  customers  and,  as  a 
matter  of  policy,  turns  down  offers  to  par- 
ticipate with  other  banks  in  corporate  lend- 
ing. "I  don't  want  to  rely  on  my  big  broth- . 
ers"  to  determine  if  a  loan  is  safe,  says  Mr. 
Katz.  Nor  does  he  like  to  gamble  on  invest- 
ments. Mr.  Katz  prefers  buying  U.S.  govern- 
ment securities,  and  the  shorter  the  maturi- 
ty the  better.  "All  the  money's  tied  up  in 
cash."  jokes  Howard  Lee.  the  executive  vice 
president  and  cashier. 

The  result  is  steady,  if  not  spectacular, 
profits.  Last  year.  Amalgamated  earned 
$12.2  million,  sending  $7  million  of  that  in 
dividends  to  its  union  owners.  Government 
bank  examiners  often  do  double  takes  when 
they  pore  over  Amalgamated's  books.  Bad 


36486 

loans  charged  off  in  1986:  $195,000  out  of 
$313.5  million,  far  below  the  average  for 
banks  its  size.  Auto  loans  delinquent  30  days 
or  more  at  the  end  of  November:  11  out  of 
13.044. 

Says  William  A.  Goldberg,  who  runs  the 
bank's  personal-loan  department:  "We're 
here  for  the  average  guy— so  long  as  we  are 
reasonably  assured  hell  pay  us  back.  " 
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IN  HONOR  OP  JACK  SHINE 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17.  1987 

Mr.  LEVINE  of  California.  Mr  Speaker,  I  rise 
today  to  recognize  a  fine  man  and  good 
friend,  Jack  Shine  Jack  will  be  honored  as 
the  recipient  of  the  1 988  San  Fernando  Valley 
Achievement  and  Community  Service  Award 
of  the  Anti- Defamation  League  The  award  will 
be  presented  at  a  testimonial  dinner-dance  on 
January  20  in  tribute  to  his  leadership  advanc- 
ing the  causes  of  human  nghts  in  the  commu- 
nity and  corporate  world. 

Jack  Shine  is  committed  to  serve  his  com- 
munity and  the  industry  to  which  his  firm 
makes  such  an  important  contnbution.  Jack  is 
the  president  and  founder  of  First  Financial 
Group  of  Companies  For  more  than  three 
decades,  he  has  been  one  of  Los  Angeles' 
leading  real  estate  developers  His  interests 
range  from  residential  to  commencal  to  indus- 
trial projects.  Some  of  the  company's  oper- 
ations include  the  First  Financial  Plaza  office 
building  in  Encino,  and  American  Beauty 
Homes  in  the  Santa  Clanta  Valley. 

Jack  Shine  is  a  past  president  of  the  Build- 
ing Industry  Association  of  Southern  California 
and  IS  a  trustee  for  the  National  Association 
of  Home  Builoers  PAC  in  Washington.  DC. 

In  addition  to  his  building  industry  activities. 
Jack  Shine  is  active  in  a  multitude  of  commu- 
nity serivces,  including  being  a  trustee  of  the 
Society  of  Fellows  of  the  Anti-Defamation 
Leagtje. 

Jack  Shine  supports  and  is  a  honorary 
member  of  the  Board  of  directors  of  the  Henry 
Mayer  New  hall  Memorial  Hospital.  He  is 
active  as  a  supporter  of  the  Santa  Clanta 
Valley  Boys  and  Giris  Club  and  the  Y.M.C  A. 
He  currently  serves  as  "ice  president  of  the 
Los  Angeles  County  Music  and  Performing 
Arts  Commission;  a  member  of  the  Fraternity 
of  Fnends  of  the  Music  Center;  and  a  member 
of  the  Board  of  the  San  Fernando  Valley  Cul- 
tural Foundatksn  Jack  Shine  is  also  active 
with  the  Museum  of  Contemporary  Art  and  the 
Los  Angeles  County  Museum  of  Art  as  a 
member  of  it's  American  Art  Council 

A  native  of  Los  Angeles,  Jack  graduated 
with  a  BS  degree  in  Finance  from  the  Univer- 
sity of  Southern  California.  He  lives  with  his 
wife,  Loretta,  in  Encino  The  Shines  enjoy  four 
chiklren  and  one  grandchild. 

I  ask  that  my  colleagues  in  the  U.S.  House 
of  Representatives  join  me  in  paying  tribute  to 
Jack  Shine  an  exemplary  Amencan  who  em- 
bodies the  aims  for  which  ADL  was  founded 
and  tine  ideals  towards  which  it  aspires. 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  17.  1987 

Mr.  GARCIA  Mr  Speaker,  approximately  2 
weeks  ago  an  article  appeared  m  the  Ameri- 
can Banker  in  which  Chemical  Bank  an- 
nounced the  inception  of  their  new  low-cost 
account  for  low-income  customers.  Most 
banks  in  New  York  do  offer  some  sort  of  low- 
cost  account,  but  in  reality  the  services  of- 
fered are  insufficient.  Not  only  are  low-income 
customers  relegated  to  least  preferred  status, 
small  and  minonty  businesses  have  difficulties 
obtaining  necessary  loans,  and  many  of  the 
city's  low-income  areas  are  still  redlined  in 
spint  if  not  intent. 

One  bright  spot  in  this  gloomy  scenano  is 
the  Amalgamated  Bank  of  New  York.  The 
bank  was  founded  in  1923  by  the  Amalgamat- 
ed Clothing  Workers  and  Its  successor,  the 
Amalgamated  Clothing  &  Textile  Workers 
Union  still  owns  the  bank  today.  Amalgamated 
not  only  offers  low-cost  checking  and  savings 
accounts,  it  pays  interest  on  them  This  is 
something  nearly  unheard  of  at  other  banks. 
What  IS  more,  the  bank  makes  a  profit,  main- 
tains courteous  and  personal  service  for  all 
clients,  not  just  the  upscale  ones,  and  still 
finds  time  to  innovatively  provide  low-cost 
mortgages  to  members 

I  recommend  the  attached  article  from  Mon- 
day's Wall  Street  Journal  to  my  colleagues.  It 
IS  not  only  interesting  and  heart  warming,  but 
a  refreshing  change  from  the  usual  bank  sto- 
nes of  failures  and  requests  for  more  and 
more  powers  Here  is  a  bank  that  asks  for  no 
more  than  to  serve  its  customers  well. 

The  article  follows: 

Labor  Lending:  How  a  Union  Survives  in 

Banking  by  Pushing  Services  Over  Profits 

(By  Robert  L.  Rose) 

New  York.— When  Amalgamated  Bank  of 
New  York  introduced  a  free  checking  ac- 
count last  fall,  it  wasn't  content  to  quietly 
inform  its  customers.  The  bank  l)Ought  an 
ad  opposite  the  editorial  page  in  the  New 
York  Times  and  asked:  Why  is  free  check- 
ing only  for  those  who  can  afford  to  pay  for 
it?- 

The  bank's  inclination  to  tweak  its  big 
corporate  rivals  isn't  surprising.  Amalga- 
mated is  a  union  bank,  founded  in  1923  by 
the  Amalgamated  Clothing  Workers  and 
still  owned  by  the  284.000  meml)ers  of  its 
successor,  the  Amalgamated  Clothing  and 
Textile  Workers. 

Heralded  as  the  wave  of  the  future  by 
lal>or  leaders  earlier  in  the  century,  lalior 
banking  was  a  flop.  Out  of  some  36  lat>or 
banks  founded  in  the  1920s,  only  Amalga- 
mated in  New  York  and  Brotherhood  Bank 
&  Trust  in  Kansas  City.  Kan.,  survive  as 
labor-owned  institutions. 

Now.  with  some  labor  experts  predicting  a 
comeback  in  union  meml)ership  and  influ- 
ence. Amalgamated  provides  one  of  the 
oldest  examples  of  a  kind  of  labor-owned 
business  that  may  multiply.  In  the  past  sev- 
eral years.  at>out  half  a  dozen  new  labor 
banks  have  opened,  and  more  are  on  the 
way.  Like  the  clothing  workers  who  started 
Amalgamated,  other  unions  see  a  chance  to 
own    a    bank    friendly    to    their    members' 


needs  and  find  new  investment  outlets  for 
their  growing  assets. 

A  ROGUE  BANK 

Amalgamated  survived  largely  because  its 
union  owner  insisted  on  conservative  bank- 
ing and  professional  management.  In  con- 
trast, the  Brotherhood  of  Locomotive  Engi- 
neers set  up  banks  across  the  country 
during  the  1920s  and  quickly  branched  into 
securities  and  even  Florida  land  develop- 
ment. Losses  piled  up.  and  the  union  eventu- 
ally charged  four  of  its  officers  with  mis- 
handling funds.  By  1931.  the  engineers  were 
out  of  the  banking  business. 

Amalgamated  has  also  benefited  from 
tieing  something  of  a  rogue  bank,  loudly 
touting  a  consumer  ethic  and  often  de-em- 
phasizing profits  in  favor  of  services.  Its 
free  checking  account  is  only  the  latest  evi- 
dence: Amalgamated  claims  to  have  pio- 
neered the  unsecured  installment  loan  in 
the  1920s,  lending  money  to  borrowers  with 
no  collateral  but  a  steady  job.  Three  times  a 
survey  has  named  it  the  top  bank  for  con- 
sumers in  New  York  City.  "They  give  me 
the  best  treatment."  says  Mike  Garcia,  an 
officer  of  the  Leather  Goods.  Plastic  and 
Novelty  Workers'  Union,  who  says  he  banks 
at  Amalgamated  because  of  its  lal>or  roots. 

OVERLAPPING  CONSTITUENCIES 

Amalgamated  has  reported  44  consecutive 
years  of  profit  and  has  grown  to  $1.47  bil- 
lion in  assets  by  serving  two  overlapping 
constituencies:  middle-class  consumers  and 
organized  labor.  Now,  the  union-owned  bank 
is  exploring  other  ways  to  use  its  labor  ties 
and  financial  muscle  to  expand  in  new 
areas. 

Earlier  this  year.  Amalgamated  teamed  up 
with  Metropolitan  Life  Insurance  Co.  in  a 
proposal  to  offer  a  comprehensive  money- 
management  program  for  the  AFL-CIO's 
14.5  million  members.  On  a  smaller  but  no 
less  innovative  scale.  Amalgamated  is  help- 
ing three  New  York  locals  of  the  Bridge. 
Structural  and  Ornamental  Iron  Workers 
union  use  some  of  their  pension  money  to  fi- 
nance below-market.  no-points  home  mort- 
gages for  their  meml)ers.  The  bank  is  con- 
sidering expanding  the  service  to  other 
unions,  many  of  which  have  retirement 
trust  funds  under  Amalgamated's  care. 

The  recent  mini-resurgence  of  labor  bank- 
ing is  led  by  unions  in  the  construction 
trades.  Massachusetts  members  of  the  car- 
penters' union  opened  a  Boston  bank  in 
Septemt>er.  and  California  carpenters  plan 
to  open  a  separate  institution  next  year. 
Two-year-old  Union  Savings  Bank  in  Albu- 
querque. N.M.,  another  construction-trades 
bank,  uses  its  $10  million  in  assets  for  loans 
to  small  businesses  and  other  customers. 

"I  think  there's  been  a  realization  that  we 
should  toe  generating  jobs  with  our  own 
money  wherever  possible."  says  Anthony 
Ramos,  the  retired  former  leader  of  the 
California  State  Council  of  Carpienters. 

Amalgamated's  loud  voice  on  consumer 
issues  is  partly  a  marketing  ploy  to  set  itself 
apart  from  the  pack.  As  other  banks  cater 
to  big  depositors  and  raise  fees  for  small  ac- 
counts. Amalgamated  promotes  treats  for 
the  little  guy.  such  as  its  free  checking  and 
low-interest  personal  loans. 

Highly  conscious  of  its  lal>or  roots.  Amal- 
gamated also  likes  to  take  shots  at  the  es- 
tablishment banks.  In  one  of  its  radio  com- 
mercials, a  stuffy  banker  tells  a  customer  he 
needs  a  password  to  sit  down.  "The  name  of 
any  Ivy  League  school  will  do."  says  the 
banker.  "P.S.  188?"  asks  the  customer, 
naming  the  public  school  he  attended.  In 
other  ads,  comedians  Jerry  Stiller  and  Ann 
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rike  Rocco  and  Blanche,  and  pitch  "Ameri- 
ca's Labor  Bank." 

"If  we  give  [the  industry]  an  uncomfort- 
able feeling  for  a  couple  of  hours,  it  will  be 
worth  it."  concludes  Edward  M.  Katz.  Amal- 
gamated's president  and  chief  executive. 

The  bank's  five-story  brick  headquarters, 
which  it  shares  with  its  union  owner,  over- 
looks New  York's  Union  Square,  the  site  of 
labor  and  political  rallies  earlier  in  the  cen- 
tury. Back  in  the  old  days.  Amalgamated's 
services  even  included  a  travel  agency  and 
foreign-exchange  desk  for  the  immigrant 
population  that  dominated  the  clothing 
workers'  union.  Today,  customers  in  open 
shirts  and  work  boots  outnumber  tho.se  in 
busine.ss  suits.  Proclaims  a  plaque  on  the 
lobby  wall:  "New  York's  First  Labor  Bank, 
dedicated  to  the  service  and  advancement  of 
the  labor  movement." 

Mr.  Katz.  too.  is  quick  to  prove  his  alle- 
giance. After  ushering  a  visitor  into  his 
office,  he  flips  open  his  suit  jacket  and 
proudly  shows  the  union  label.  A  soft- 
spoken  man  of  66  who  started  as  a  part- 
timer  at  the  bank  in  1946.  Mr.  Katz  raises 
his  voice  when  he  talks  about  how  small  de- 
positors have  fared  under  banking  deregula- 
tion. Not  too  well,  he  believes.  '"When  you 
have  a  special  industry  using  Uncle  Sam  as 
an  umbrella  in  times  of  difficulty,  don't  you 
owe  something  to  the  public?"  he  asks. 
"What  would  be  so  wrong  with  having  an 
account  on  which  you  don't  make  money?" 

Amalgamated,  though,  is  bucking  a  strong 
trend.  A  national  survey  conducted  by  the 
Consumer  Federation  of  America  and 
others  found  that  fees  for  routine  banking 
services  are  rising  sharply  for  most  deposi- 
tors. 

In  some  ways.  Amalgamated  has  a  lot  less 
to  offer  those  customers  than  its  competi- 
tors. Small  by  big-bank  standards,  it  doesn't 
generally  offer  credit  cards  or  home  mort- 
gages. With  only  three  branches  and  two 
newly  opened  automated  teller  machines,  it 
lacks  what  many  consumers  want  most:  con- 
venience. And  in  the  ranks  of  big-league 
banks.  Amalgamated  is  an  also-ran,  shun- 
ning such  trends  as  interstate  expansion 
and  the  hot  competition  for  corporate  loans. 
Tm  not  conscious  of  their  presence"  as  a 
competitor,  says  Richard  Ravitch,  the  chair- 
man and  chief  executive  of  Bowery  Savings 
Bank,  which  has  about  four  times  the  assets 
and  eight  times  the  branches  of  Amalgamat- 
ed. Contends  another  New  York  banking  of- 
ficial: "If  they  were  the  best,  they'd  be 
bigger." 

But  what  Amalgamated  does  have,  it 
pushes  hard,  especially  its  reputation  as  a 
low-cost  consumer  bank.  Last  year,  when  an 
annual  survey  by  New  York  State  Sen. 
Franz  S.  Leichter  dropped  Amalgamated  to 
No.  11  from  No.  1  as  the  least  expensive 
bank  for  New  York  City  consumers,  Amal- 
gamated officials  phoned  the  legislator  and 
angrily  complained.  (The  bank  is  back  up  to 
No.  2  this  year.)  In  1985.  the  Better  Busi- 
ness Bureau  of  Metropolitan  New  York 
challenged  Amalgamated's  boast  of  having 
the  lowest  auto-loan  rates  of  any  bank  in 
the  city.  But  the  bank  quickly  backed  up 
the  claim,  the  bureau  says. 

Amalgamated  says  its  current  9.2%  inter- 
est rate  on  new  auto  loans  is  still  the  best  in 
the  city.  According  to  the  Bank  Rate  Moni- 
tor, seven  of  the  largest  bank  and  thrift  in- 
stitutions in  the  New  York  City  area  charge 
an  average  of  nearly  12.5%.  On  the  deposit 
side,  the  bank's  6.25%  annual  yield  on 
money-market  accounts  is  a  third  of  a  point 
higher  than  the  average  paid  by  10  big  insti- 
tutions tracked  by  the  monitor. 
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Amalgamated  also  pays  interest  and 
charges  no  fee  on  savings  accounts  with  a  $5 
minimum.  And  it  is  not  unusual  for  the 
bank  to  get  thank-you  notes  from  longtime 
customers  surprised  to  find  the  bank  hon- 
ored their  checks— and  charged  no  penalty— 
on  their  overdrawn  accounts. 

Customers'  main  complaint  centers  on 
what  bank  employees  call  "the  conga  line" 
that  often  snakes  its  way  to  23  tellers  in  the 
lobby  of  the  main  office.  Still,  other  factors 
outweigh  the  long  waits,  depositors  say. 
Edward  Soorko,  for  example,  says  he  moved 
his  account  to  Amalgamated  after  Citibank 
bounced  a  check  for  his  son's  tuition— even 
though  he  covered  the  check  with  a  deposit 
the  same  day. 

Charles  Nabelle.  a  dapper  82-year-old  cus- 
tomer in  a  white  hat  and  sports  coat,  walks 
13  blocks  to  get  to  Amalgamated's  Union 
Square  office.  There  are  plenty  of  closer 
banks,  but  he  says  he  chose  Amalgamated 
because  he  likes  the  personal  attention  he 
gets  there.  After  cashing  a  $40  check.  Mr. 
Nabelle  offers  a  short  lecture  on  the  impor- 
tance of  shopping  for  bank  services.  "A  poor 
sucker  will  go  for  Chase  Manhattan  as  op- 
posed to  Amalgamated  because  Chase  or 
Citibank  is  an  important  bank."  he  says. 
"That  is  unfortunate." 

And  perhaps  costly.  Sen.  Leichter's  latest 
survey  found  that  a  typical  bank  customer 
with  $600  in  checking  and  $1,000  in  savings 
would  earn  $105  a  year  at  Amalgamated  and 
lose  $100  at  Manufacturers  Hanover  Trust 
Co.  Amalgamated,  says  Glenn  von  Nostitz. 
the  legislative  aide  who  oversees  the  survey, 
shows  "you  can  give  people  a  break  and  still 
make  money." 

Not  surprisingly.  Amalgamated  has  kept  a 
close  relationship  with  organized  labor. 
Unions  account  for  up  to  two-thirds  of  its 
$1.1  billion  in  deposits,  and  its  trust  depart- 
ment holds  an  additional  $3.2  billion  in  pen- 
sion and  health-and-welfare  funds.  Amalga- 
mated manages  $1.6  billion  of  the  trust 
funds,  shunning  stocks  and  corporate  bonds 
in  favor  of  safer  government  securities. 

In  1973.  Amalgamated  officials  worked 
over  a  weekend  to  fill  out  hundreds  of  bail 
checks  to  keep  striking  Philadelphia  teach- 
ers out  of  jail.  Nine  years  later,  when  the 
National  Football  League  Players  Associa-  - 
tion  ran  out  of  money  during  its  strike,  it 
turned  to  Amalgamated  for  a  $200,000  loan. 
The  players'  union  didn't  have  an  account 
with  the  bank  at  the  time,  but  "we  did  after 
that."  says  Ed  Garvey.  then  the  union's  ex- 
ecutive director. 

Although  neither  the  Amalgamated 
Clothing  and  Textile  Workers  union  nor  the 
bank  likes  to  admit  it.  the  goal  of  giving 
consumers  and  unions  a  break  often  conflict 
with  the  goal  of  making  money.  But  Mr. 
Katz  has  the  luxury  of  working  for  owners 
who  aren't  constantly  pressing  for  higher 
profits.  "You  make  a  little  less,"  concedes 
Jack  Sheinkman,  the  president  of  the  union 
and  chairman  of  the  bank.  "Despite  that, 
we've  done  very  well  in  terms  of  our  return 
on  equity  and  on  capital."  which  exceed  the 
average  for  banks  Amalgamated's  size. 

That  attitude  makes  it  easier  for  the 
bankers  to  concentrate  on  another  priority 
of  the  union— financial  safety.  The  bank 
has  few  corporate  customers  and,  as  a 
matter  of  policy,  turns  down  offers  to  par- 
ticipate with  other  banks  in  corporate  lend- 
ing. "I  don't  want  to  rely  on  my  big  broth- 
ers" to  determine  if  a  loan  is  safe,  says  Mr. 
Katz.  Nor  does  he  like  to  gamble  on  invest- 
ments. Mr.  Katz  prefers  buying  U.S.  govern- 
ment securities,  and  the  shorter  the  maturi- 
ty the  better.  "All  the  money's  tied  up  in 
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cash,"  jokes  Howard  Lee,  the  executive  vice 
president  and  cashier. 

The  result  is  steady,  if  not  spectacular, 
profits.  Last  year.  Amalgamated  earned 
$12.2  million,  sending  $7  million  of  that  in 
dividends  to  its  union  owners.  Government 
bank  examiners  often  do  double  takes  when 
they  pore  over  Amalgamated's  books.  Bad 
loans  charged  off  in  1986:  $195,000  out  of 
$313.5  million,  far  below  the  average  for 
banks  its  size.  Auto  loans  delinquent  30  days 
or  more  at  the  end  of  November:  11  out  of 
13.044. 

Says  William  A.  Goldberg,  who  runs  the 
bank's  personal-loan  department:  "We're 
here  for  the  average  guy— so  long  as  we  are 
reasonably  assured  he'll  pay  us  back. " 


CONTRA  AID 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  GEJDENSON.  Mr.  Speaker,  I  am  ex- 
tremely pleased  by  today's  vote  In  the  Demo- 
cratic caucus  to  instruct  the  House  conferees 
to  the  continuing  resolution  to  stand  firm 
against  the  Senate's  demands  for  assistance 
to  the  NIcaraguan  Contras. 

The  $16  million  allocated  in  the  Senate  con- 
tinuing resolution  for  the  Contras  would  per- 
petuate this  unconscionable  war  and  under- 
mine the  Arias  Peace  Plan.  After  6  years  of 
secret  and  open  war  in  Nicaragua,  the  admin- 
istration and  Its  Contras  have  failed  to  demon- 
strate any  military  gains.  In  my  view,  they  have 
only  shown  a  willingness  to  maim  and  slaugh- 
ter civilians  and  to  take  NIcaraguans  and  for- 
eigners hostage. 

It  would  be  unfortunate  if  the  conferees  re- 
jected the  entreaties  of  the  House  Democratic 
caucus  and  allowed  aid  for  the  NIcaraguan 
Contras  to  stay  in  the  continuing  resolution. 
The  continuing  resolution,  in  general,  is  a  fine- 
tuned  spending  bill  which  meets  domestic  pro- 
gram and  national  security  needs  while  reduc- 
ing the  Federal  budget  deficit  at  the  same 
time. 

This  budget  year  was  one  of  the  toughest 
Congress  has  ever  faced.  I  believe,  however, 
that  the  conferees  on  the  continuing  resolu- 
tion acted  to  preserve  the  integrity  of  Federal 
programs  which  help  those  Americans  most  in 
need  of  assistance.  By  ensuring  that  Federal 
housing,  job  training,  homeless  assistance, 
and  compensatory  education  programs  are 
not  gutted  in  the  rush  to  reduce  the  budget 
deficit,  the  continuing  resolution  moves  our 
Nation  forward.  This  compromise  will  also 
allow  our  Nation  to  get  a  better  handle  on  the 
prevention  and  treatment  of  the  AIDS— which 
has  already  claimed  tcx)  many  young  lives  In 
Connecticut  and  around  the  Nation. 

A  key  means  by  which  the  continuing  reso- 
lution also  meets  national  security  needs  Is  by 
providing  full  funding  for  the  Trident  subma- 
rine, as  well  as  for  the  688-class  and  SSN-21 
class  submarines.  While  the  Trident  subma- 
rine is  the  cornerstone  of  our  Nation's  nuclear 
defense,  the  688-class  submarine  is  essential 
to  our  ability  to  carry  out  our  global  commit- 
ments. The  contributions  of  these  two  weapon 
systems  to  our  Nation's  defense  will  be  aug- 
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mented  in  the  near  future  by  the  SSN-21  sub- 
marine, which  makes  dramatic  improvements 
in  attack  submanne  technology 

While  I  hail  the  conferees  for  crafting  a  deli- 
cate compromise  which  preserves  our  domes- 
tic and  national  secunty  needs.  I  would  again 
urge  them  to  preserve  the  integrity  of  the  con- 
tinuing resolution  by  rejecting  Senate  de- 
mands for  Contra  funding.  The  House  must  be 
allowed  to  decide  the  issue  of  aid  to  the  Nica- 
raguan  Contras  in  a  straight  up-or-down  fash- 
ion. Including  Contra  funding  in  the  continuing 
resolution  denies  the  House  that  opportunity 
and  funds  the  Contras  through  the  back  door 


MERCHANT  SEAMEN 
CITIZENSHIP  REQUIREMENTS 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr  BIAGGI.  Mr.  Speaker,  one  of  the  most 
important  tenets  of  U.S. maritime  policy  is  the 
concept  that  America  needs  ships  owned  and 
manned  by  US.  citizens.  While  we  continue  to 
struggle  with  maintaining  our  fleet  size,  today 
we  can  move  one  step  closer  to  insunng  that 
those  vessels  we  do  have  are  crewed  by 
Amencans. 

In  June  of  this  year.  I  introduced  legislation 
that  clarifies  merchant  seamen  citizenship  re- 
quirements. The  essentials  of  this  legislation 
were  folded  into  the  Coast  Guard  authoriza- 
tion bill,  which  was  passed  by  the  House  on 
June  8.  Except  for  some  clarifying  ncnrontro- 
versial  changes,  the  manning  provision  in  the 
bill  before  us  is  essentially  the  same  as  the 
earlier  version 

With  certain  exceptions,  my  amendment  re- 
quires ttnat  all  officers  and  unlicensed  seamen 
on  a  US  -flag  vessel  t>e  US  citizens— what- 
ever the  port  of  departure  It  will  affect  certain 
types  of  fishing  vessel  operations  and  the  op- 
eration of  larger  commercial  freighters  and 
tankers.  The  amendment  makes  no  changes 
to  the  existing  citizenship  requirements  for 
Cfewmemt)ers  of  yachts,  offshore  supply  ves- 
sels, and  mobile  offshore  drilling  units  operat- 
ing in  foreign  waters,  and  certain  fishing 
vessel  operations 

A  U.S.  citizen  replacement  is  mandated  as 
soon  as  the  vessel  returns  to  a  port  at  which, 
in  the  most  expeditious  manner,  a  US.  citizen 
can  be  obtained.  Simply  put,  whenever  a  va- 
cancy occurs  on  a  U.S.  ship  on  a  foreign 
voyage  t^ecause  of  illness,  death,  dismissal,  or 
otfier  similar  emergency,  a  foreign  seaman 
can  fill  that  vacancy— temporanly  The  amend- 
ment continues  the  Secretary's  existing  au- 
thority to  reduce  the  complement  of  merchant 
seamen — except  the  master— when,  after  an 
investigation,  it  is  determined  that  citizen 
crews  are  unavailable 

With  regard  to  the  Coast  Guard,  I  feel  privi- 
leged to  orK:e  again  rise  in  support  of  this 
dedicated,  professional  group  of  men  and 
women.  My  affection  and  respect  for  this  fine 
agency  t^egan  long  before  I  t^ecame  chairman 
of  the  Coast  Guard  Sutx:ommittee  Holding 
ttuit  position  only  served  to  cement  my  admi- 
ration for  the  Coast  Guard. 

I  fiave  long  befteved  that  we  continually  un- 
derfund  tfie  service  The  Coast  Guard  fias  tra- 
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ditionally  operated  on  a  lean  budget;  yet. 
whatever  its  resources,  the  job  gets  done — 
and  well.  About  all  we  give  the  Coast  Guard  in 
abundance  is  broader  missions  Unfortunately, 
the  budgetary  climate  prevents  us  from  ex- 
panding Its  financial  resources  in  a  directly 
proportional  manner. 

Most  Americans  benefit  in  one  fashion  or 
another  from  the  myriad  activities  in  which  the 
Coast  Guard  is  engaged.  I  wish  we  could  do 
more  for  the  service.  Maybe  someday  we'll  be 
able  to  give  the  Coast  Guard  the  funding  it 
needs.  Until  that  day,  deep  respect  and  admi- 
ration will  have  to  fill  the  gap. 

I  urge  passage  of  H  R  2342. 


PROBLEMS  IN  THE  RSA 


HON.  BUTLER  DERRICK 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr  DERRICK  Mr  Speaker,  I  rise  today  to 
address  a  problem  that  has  been  brought  to 
my  attention  by  the  commissioner  of  vocation- 
al rehabilitation  in  my  State  of  South  Carolina 
regarding  the  Office  of  Special  Education  and 
Rehabilitation  Services  [OSERS]. 

The  Rehabilitation  Act  of  1973 

Established  in  the  Office  of  the  Secretary 
a  Rehabilitation  Services  Administration, 
which  shall  be  headed  by  a  Commissioner 
•  •  •  and  the  Commissioner  shall  be  the 
principal  officer  of  such  Department  for 
carrying  out  this  Act. 

In  spite  of  this  stated  intent,  I  fear  that  there 
has  been  an  administrative  effort  to  usurp  the 
responsibility  and  the  authority  of  the  Rehabili- 
tation Services  Administration  [RSA]  by  the 
Department  of  Education. 

With  the  appointment  of  Justin  Dart,  Jr.,  a 
distinguished  American,  as  Commissioner  of 
RSA,  there  was  widespread  enthusiasm  within 
the  rehabilitation  community.  His  personal  ex- 
perience with  disability,  coupled  with  his  years 
of  dedicated  leadership  regarding  advocacy 
and  basic  civil  rights  of  persons  with  disabil- 
ities, made  him  an  outstanding  Presidential 
appointee  for  this  important  pHDSition.  Rehabili- 
tation leaders  reioiced  over  the  appointment 
and  looked  forward  to  a  new  and  exciting  era 
for  RSA 

Unfortunately.  Mr.  Dart  was  not  permitted  to 
select  his  own  staff.  Individuals  were  selected 
by  the  Assistant  Secretary  of  OSERS  for  all 
key  vacancies  within  RSA.  None  of  those  per- 
sons had  experience  in  the  administration  or 
service  delivery  of  vocational  rehabilitation 
sen/ices  Furthermore.  Commissioner  Dart's 
recommendations  for  vacancies  or  for  consult- 
ant services  were  systematically  reiected  by 
the  Assistant  Secretary  of  OSERS 

Circumstances  within  RSA  continued  to  de- 
teriorate when  most  vacancies  within  the  cen- 
tral office  and  within  the  regional  offices  of 
RSA  were  left  unfilled  for  months  over  the  ob- 
lection  of  Commissioner  Dart.  Dozens  of  cnti- 
cal  vacancies  remained  unfilled  throughout 
the  country. 

Eighty  of  the  Nations  directors  of  vocation- 
al rehabilitation  agencies  informed  the  Secre- 
tary of  Education  of  the  serious  management 
proWems  within  OSERS  On  November  18. 
1987.   Commissioner   Dart   confirmed   before 
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the  House  Sutx:ommittee  on  Select  Education 
that 

OSERS- RSA  has  Ijeen  for  many  years, 
and  Is  today,  afflicted,  particularly  in  Its 
central  office,  by  profound  problems  In 
areas  such  as  management,  personnel,  and 
resource  utilization  .  .  .  These  problems  are 
negatively  impacting  services  to  citizens 
with  disabilities. 

Thus,  it  is  apparent  that  we  have  a  real 
problem  in  the  Rehabilitation  Services  Admin- 
istration. However,  Secretary  Bennett's  re- 
sponse was  that  he  saw  no  problem  and  sup- 
ported the  Assistant  Secretary  of  OSERS. 
After  Commissioner  Dart's  testimony  t>ecame 
widely  circulated,  he  was  forced  to  resign,  ef- 
fective December  15,  1987. 

This  situation  would  tie  devastating  enough 
if  it  were  only  a  management  issue.  As  evi- 
dence of  congressional  support,  the  U.S. 
House  of  Representatives  and  Senate  have  a 
long  history  of  supporting  vocational  rehabilita- 
tion programs,  designed  to  assist  persons  with 
disabilities  to  become  independent,  employed, 
taxpaying  citizens.  Rather  than  a  financial  ex- 
pense to  our  economy,  rehabilitation  is  an  in- 
vestment in  our  working  force.  However,  the 
real  tragedy  of  this  deplorable  situation  at 
OSERS  IS  that,  as  Commissioner  Dart  ex- 
pressed, these  problems  are  negatively  im- 
pacting services  to  citizens  with  disabilities. 

Given  these  circumstances,  I  am  calling  for 
a  thorough  and  obiective  investigation  of 
OSERS,  to  be  carried  out  by  the  General  Ac- 
counting Office.  I  would  also  request  that  the 
GAO  interview  senior  staff  of  the  RSA  who 
have  resigned,  retired,  or  otherwise  departed 
within  the  past  6  years,  in  order  that  the  GAO 
have  the  opportunity  to  learn  of  the  long  pat- 
tern of  neglect  and  mismanagement. 

I  would  also  recommend  that  the  Rehabilita- 
tion Services  Administration  be  elevated  to  an 
assistant  secretary  level  position  within  the 
Department  of  Education,  or  be  removed  from 
the  Department  and  administered  through 
some  different  organizational  structure.  This 
could  be  an  independent  council  or  through 
another  department  with  greater  interest  and 
support  for  the  important  programs  of  RSA 

Mr.  Speaker,  swift  action  is  needed  to  cor- 
rect the  problems  in  the  RSA  so  that  we  can 
revitalize  our  services  to  the  disabled  citizens 
of  America. 
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Mr.  LELAND.  Mr  Speaker,  the  Select  Com- 
mittee on  Hunger,  which  I  have  the  honor  to 
chair,  has  closely  monitored  the  emerging 
food  cnsis  which  threatens  several  million 
people  in  the  desperately  poor  nation  of  Ethio- 
pia. Severe  drought  has  brought  at>out  a  crop 
failure  approaching  100  percent  in  several 
Ethiopian  provinces.  Intensifying  civil  stnfe 
complicates  the  already  difficult  logistics  of 
emergency  relief  operations  in  a  nation  ham- 
pered with  a  poor  infrastructure  which  is  re- 
quired to  move  massive  amounts  of  food  aid 
over  rugged  terrain. 


December  18,  1987 

The  Decemt)er  21  issue  of  Time  magazine 
contains  a  lengthy  article  outlining  the  scope 
of  the  cnsis  facing  the  people  of  Ethiopia.  In 
light  of  today's  announcement  by  Alan 
Woods,  Administrator  of  the  Agency  for  Inter- 
national Development  of  an  additional 
105,000  metric  tons  of  United  States  food  aid 
to  the  Ethiopian  people,  I  commend  the  fol- 
lowing excerpted  article  from  Time  to  my  col- 
leagues: 

Famine  Threat  in  Ethiopia 

They  look  like  the  scrawny  camp  follow- 
ers of  a  medieval  army  as  they  gather  under 
a  huge  bluff  called  Dongordo.  The  earth  Is 
boiled  beige,  with  hardly  a  blade  of  green. 
There  are  nearly  7.000  of  them,  and  they 
began  assembling  here  long  before  dawn. 
Dressed  in  ragged  homespun  cotton  and 
wrapped  In  long  shawls  called  netela.  they 
come  In  entire  families,  grandfathers  and 
grandchildren.  The  men  hold  herding  sticks: 
the  women  carry  babies  bound  to  their 
backs  with  cloth.  And  then  there  are  the 
youngsters,  some  of  them  naked  and  with 
their  heads  shaved  except  for  a  single  tuft 
In  front.  They  are  strangely  silent. 

The  multitude  comes  from  two  Ethiopian 
villages.  Asbi  and  Habes.  In  the  dusty, 
barren  hills  to  the  north.  Some  walked  all 
day  and  all  night  across  31  miles  of  craggy 
terrain  to  reach  this  scorched  patch  just 
outside  Wukro,  a  district  capital  In  the  prov- 
ince of  Tlgre.  Once  again  a  drought  has 
cursed  Tlgre,  and  once  again  the  hungry 
have  come  to  receive  food  from  relief  work- 
ers. Family  after  family  moves  past  the 
rough  wood  table  to  register  for  the  dona- 
tions. Each  supplicant  dips  a  finger  in 
purple  dye  to  ensure  that  there  Is  no  cheat- 
ing for  seconds.  "It  Is  worse  this  year  than  it 
was  in  1984  and  1985, "  laments  Chief  Elder 
Muboulle  Osman.  a  tall,  worried-looking 
man  of  about  50.  "There  are  72,000  people 
In  this  area,  and  we  have  no  food,  not  even 
grazing  for  our  animals.  Without  this."  he 
gestures  toward  a  long,  green  tarpaulin 
piled  high  with  wheat  flour,  beans  and 
grain,  "we  would  starve  and  die." 

Before  the  families  receive  their  ration  of 
food,  the  children  are  examined  by  health 
workers.  Their  eyes  are  peered  at.  their  skin 
is  checked.  The  aides  take  measurements  of 
each  child.  If  he  or  she  Is  too  small,  it  can 
be  a  sign  of  chronic  malnourishment. 
Danish  Nutritionist  Birthe  Pedersen.  who 
works  for  the  International  Committee  of 
the  Red  Cross.  Is  measuring  an  eight-year- 
old  boy.  The  upper  part  of  his  sticklike  arm 
is  9.8  cm  around;  a  normal  child's  arm  Is 
about  15  cm.  After  the  boy  walks  away.  Pe- 
dersen looks  grim.  "He  will  not  live  very 
long,"  she  says. 

Three  years  ago,  a  famine  began  to  strike 
Ethiopia  with  apocalyptic  force.  Westerners 
watched  In  horror  as  the  images  of  death 
filled  their  TV  screens:  the  rows  of  fly- 
haunted  corpses,  the  skeletal  orphans 
crouched  in  pain,  the  villagers  desperately 
scrambling  for  bags  of  grain  dropped  from 
the  sky.  What  started  out  as  a  trickle  of  aid 
turned  into  a  billion-dollar  flood.  The  U.S.. 
the  largest  donor,  sent  $500  million,  and 
that  does  not  Include  millions  in  private 
contributions.  Irish  Rocker  Bob  Geldof  en- 
listed the  help  of  his  fellow  musicians, 
dubbed  his  crusade  Band  Aid  and  raised 
$140  million.  The  rescue  effort  was  plagued 
by  delays  and  controversy,  and  some  1  mil- 
lion Ethiopians  eventually  died.  But  more 
would  have  perished  If  the  world  had  not  re- 
sponded so  generously. 

Today  Ethiopia  Is  In  the  midst  of  another 
drought,    and    thousands    of    peasants   are 
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again  on  the  move,  trekking  across  the 
parched  landscape  in  search  of  that  bag  of 
flour  or  handful  of  beans  that  will  keep 
them  going  for  a  few  more  days  or  weeks. 
Ethiopia,  which  has  earned  the  unhappy 
honor  of  being  rated  the  globe's  poorest 
country  by  the  World  Bank  (average  annual 
per  capita  income:  $110:  infant  mortality 
rate  16.8%).  is  on  the  brink  of  disaster 
again.  At  least  6  million  of  its  46  million 
people  face  starvation,  and  only  a  relief 
effort  on  the  scale  of  the  one  launched 
three  years  ago  will  save  them.  Some  of 
Ethiopia's  needs  have  already  been  met.  but 
the  grain  still  required  could  be  the  differ- 
ence between  hunger  and  death  for  millions. 
As  the  cry  goes  out  once  more  for  food  and 
money,  the  sympathetic  cannot  be  faulted 
for  w'onderlng  why  this  is  happening  all 
over  again.  Is  the  latest  famine  wholly  the 
result  of  cruel  nature,  or  are  other,  man- 
made  forces  at  work  that  worsen  the  catas- 
trophe? 

Elsewhere  in  Africa,  conditions  are  only 
slightly  less  precarious.  Millions  of  people 
up  and  down  in  the  continent  face  spending 
Chri.stmas  Eve  on  empty  stomachs.  Many 
will  surely  die  unless  food  shipments  arrive 
early  in  1988.  The  United  Nations'  World 
Food  Program  puts  relief  requirements  for 
15  needy  countries  at  2.7  million  metric  tons 
(the  15:  Angola,  Botswana,  Chad,  Ethiopia, 
Malawi,  Mozambique,  Niger,  Somalia, 
Sudan,  Swaziland.  Tanzania.  Uganda.  Zaire. 
Zambia  and  Zimbabwe).  Only  half  of  this 
goal  has  been  met  so  far  by  donors. 

The  situation  in  Ethiopia  is  not  yet  as  bad 
as  it  was  two  years  ago.  when  hundreds  died 
daily  of  hunger  and  disease  in  mass  feeding 
camps.  As  of  last  week  there  was  enough 
food  to  last  for  a  month  and  enough  prom- 
ised in  the  international  aid  pipeline  to 
nourish  the  country  through  April.  While 
thousands  of  peasants  have  been  temporari- 
ly uprooted  from  their  villages,  they  have 
learned  the  lesson  of  1984-85  and  have  gone 
in  search  of  food  before  they  are  too  weak 
to  travel.  U.N.  officials  say  that  for  the 
moment  there  are  no  permanent  feeding 
camps,  where  more  died  from  rampant  in- 
fectious disease  than  of  hunger  the  last 
time  around.  Those  who  gather  at  Wukro  go 
back  to  their  villages  after  receiving  a 
month's  supply  of  food,  then  return  in  a 
month  or  so. 

But  things  could  rapidly  deteriorate  if  the 
available  food  cannot  be  distributed  quickly 
enough.  "The  next  few  weeks  are  crucial." 
said  Dr.  Goran  Hanson,  a  Swedish  Red 
Cross  worker  in  Addis  Ababa.  'If  food  and 
transport  do  not  arrive  in  time  to  keep 
people  in  their  villages  and  prevent  them 
from  gathering  in  famine  camps,  it  will 
simply  be  disaster.  We  desperately  need 
food,  trucks  and  planes.  We  are  now  short 
of  all  three." 

The  resetin^  from  the  West  has  again 
been  gefierous.  Last  week  BBC  Correspond- 
ent yMichael  Buerk,  whose  reporting  first 
alerted  the  world  to  the  scope  of  the  last 
fflinine,  led  an  appeal  that  raised  $650,000  in 
five  days.  Weeks  before  the  latest  drought 
attracted  publicity,  the  major  private  food- 
aid  agencies— the  Red  Cross.  Oxfam.  Cari- 
tas,  Care  and  Catholic  Relief  Services— were 
shipping  food  by  sea  and  air  and  distribut- 
ing it  to  the  needy. 

Why,  after  two  short  years,  do  hundreds 
of  thousands,  even  millions,  again  face  star- 
vation? While  Western  experts  primarily 
blame  the  lack  of  rain,  many  place  much  of 
the  responsibility  on  the  shoulders  of  Ethio- 
pian President  Mengistu  Halle  Mariam, 
whose     rigid     and     secretive     Communist 
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regime  has  done  little  to  avert  another  trag- 
edy. Not  only  does  the  Addis  Ababa  govern- 
ment seem  more  concerned  with  putting 
down  various  insurgencies  than  with  feeding 
the  hungry,  but  it  has  also  continued  poli- 
cies that  seem  designed  to  aggravate  rather 
than  resolve  problems  of  poverty. 

Those  policies  include  a  population-reset- 
tlement program,  the  opening  of  Soviet- 
style  collective  farms  and  a  "villagization" 
effort  that  moves  farmers  off  their  isolated 
homesteads  and  into  government-built  set- 
tlements. The  collective  farms  are  such  a 
doctrinaire  Stalinist  scheme  that  even  the 
Soviet  Union  has  urged  officials  in  Addis 
Ababa  to  scale  back  their  ambitious  plans. 

Geldof.  who  received  an  honorary  knight- 
hood from  Queen  Elizabeth  II  for  his  Band 
Aid  efforts,  was  back  in  Ethiopia  last  week, 
and  his  indictment  of  Mengistu's  role  in  the 
new  famine  was  harsh  and  to  the  point:  "I 
would  say  that  the  cardinal  responsibility  of 
any  government  is  to  feed  its  own  people 
and  any  government  refusing  to  do  that  is 
irresponsible" 

In  1984  hundreds  of  thousands  had  al- 
ready starved  to  death  before  the  govern- 
ment admitted  to  a  famine.  And  Mengistu.  a 
former  army  major  with  tendency  toward 
the  grandiose,  was  widely  denounced  for 
spending  an  estimated  $100  million  to  com- 
memorate the  tenth  anniversary  of  the  rev- 
olution that  deposed  Emperor  Haile  Selas- 
sie. There  are  signs  he  may  be  curbing  his 
spendthrift  ways:  in  September,  when  the 
country  was  renamed  the  People's  Demo- 
cratic Republic  of  Ethiopia.  Mengistu  opted 
for  a  cocktail  party  instead  of  a  banquet. 

Like  much  of  Africa.  Ethiopia  has  always 
been  subject  to  ecological  disaster.  Droughts 
and  famines  were  reported  as  early  as  253 
B.C.  In  the  great  drought  of  1888.  a  third  of 
the  population  is  said  to  have  died  from 
malnourishment  and  disease.  This  latest  ca- 
lamity is  part  of  a  30-year  pattern  that  has 
seen  the  rains  repeatedly  fail  along  the 
Sahel,  the  wide  swath  of  land  that  cuts 
Africa  in  half  just  below  the  Sahara.  After 
the  1984-85  drought,  which  killed  an  esti- 
mated 2  million  people  in  Africa,  there  was 
a  brief  period  of  uncommon  optimism  in 
Addis  Ababa.  In  1985  and  1986  the  rains 
were  good  for  the  first  time  since  1981. 
Though  hunger  persisted,  no  one  was  starv- 
ing. When  the  rains  came  on  schedule  last 
June,  it  looked  as  if  the  nation  would  have  a 
third  year  of  good  luck.  But  July  was  bone 
dry— not  a  drop  of  water  the  entire  month. 
Stubbornly  hopeful,  farmers  replanted.  In 
August  the  rain  sputtered,  then,  late  in  the 
month,  stopped,  the  crops  withered  and 
died. 

Worst  hit  was  the  far  northern  province 
of  Eritrea  along  the  Red  Sea.  where  the 
crop  failure  exceeded  80%.  More  than  40% 
of  the  harvest  was  lost  in  Tigre.  44%  in 
Wollo  and  35%  in  Harar.  the  Ogaden  desert 
region  that  juts  into  Somalia.  Altogether, 
nine  of  Ethiopia's  14  provinces  are  suffering 
food  shortages. 

In  this  age  of  the  green  revolution,  with 
crop  yields  skyrocketing,  drought  no  longer 
automatically  means  famine.  India,  for  ex- 
ample, is  now  in  the  midst  of  its  worst 
drought  in  decades,  but  because  it  has  a 
food  surplus  and  a  relatively  organized 
system  for  feeding  the  hungry,  few  are  ex- 
pected to  starve.  Usually  it  is  the  combina- 
tion of  drought,  mismanagement  and  civil 
war  that  brings  famine.  Ethiopia  is  afflicted 
with  all  three. 

Getting  the  food  to  the  hungry  is  made 
more  difficult  by  inadequate  port  facilities, 
poor  or  nonexistent  roads  and  insufficient 
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planes  and  trucks  to  transport  food  to  rural 
areas.  But  the  biggest  block  in  the  pipeline 
is  civil  strife.  The  government  is  battling  23 
rebel  groups  and  factions  in  every  part  of 
the  country.  The  two  strongest  insurgent 
armies  are  in  Tigre  and  Eritrea,  the  prov 
inces  hit  hardest  by  the  drought.  Eritrea 
has  been  in  ret)ellion  against  the  govern- 
ment ever  since  it  was  annexed  by  Ethiopia 
in  1962.  and  a  guerrilla  movement  began 
building  in  Tigre  in  1977. 

During  the  last  famine  the  rebels  and 
international  agencies  had  a  policy  of  live 
and  let  live.  But  in  late  October.  Eritrean 
People's  Laberation  Front  guerrillas  at 
tacked  an  unguarded  convoy  of  23  trucks  on 
its  way  from  Asmara,  capital  of  Eritrea,  to 
Mekele.  capital  of  Tigre.  One  driver  was 
killed,  and  the  trucks— loaded  with  674  tons 
of  food,  enough  to  feed  30.000  people  for  a 
month— were  destroyed  by  grenades.  The 
E.P.L.F.  claimed  that  some  of  the  trucks 
contained  military  equipment,  a  charge  that 
U.N.  officials  deny.  Since  then,  the  E.P.L.P. 
has  attacked  two  Ethiopian  military-civilian 
convoys  that  reportedly  included  food 
trucks. 

The  rebel  sabotage  brought  the  entire  op- 
eration for  Tigre  and  Eritrea  to  a  halt  for 
more  than  a  month.  Not  only  were  the  con- 
voys under  threat  from  Eritrean  and  Ti- 
grean  rebels,  but  even  those  agencies  willing 
to  risk  assault  could  not  move  their  trucks 
because  the  government  closed  the  roads. 
"U  many  people  die  this  year  and  next,  it 
will  not  be  due  to  drought  but  the  politico- 
military  situation."  said  one  relief  worker. 

Convoys  are  moving  again  during  daylight 
hours  in  Eritrea,  with  agency  staffers  driv- 
ing the  perilous  roads  at  their  own  risk.  But 
much  of  Tigre  remains  cut  off:  the  Tigrean 
People's  Liberation  Front  has  demanded 
that  the  Mengistu  government  rescind  its 
resettlement  policy  before  it  guarantees  the 
safety  of  the  food  trucks. 

Resettlement  is  an  ambitious  government 
scheme  to  move  1.5  million  peasants  from 
the  overcrowded  and  barren  north  to  the 
more  fertile  south.  While  international  agri- 
cultural officials  acknowledge  that  the  pro- 
gram is  a  legitimate  effort  to  solve  some  of 
the  country's  long-term  social  and  economic 
problems,  they  charge  that  in  past  years  the 
Mengistu  government  carried  it  out  with 
unnecessary  cruelty.  According  to  some 
Western  diplomats,  the  regime  broke  up 
famnilies  and  forced  villagers  to  move  to 
camps  that  had  no  housing,  no  water,  no 
health  facilities  and  often  no  food.  Of  the 
600.000  northerners  who  were  resettled 
during  the  last  famine.  100.000  died,  accord- 
ing to  Doctors  Without  Borders,  a  Paris- 
based  relief  group.  The  government  ejected 
the  group  from  the  country  at  the  end  of 
1985  after  labeling  its  charges  "preposter- 
ous." Nonetheless,  Mengistu  suspended  the 
resettlement  program  in  early  1986.  only  to 
restart  it  last  month.  So  far.  7,000  "volun- 
teers" have  t)een  moved  south,  and  the  gov- 
ernment plans  to  transfer  up  to  300.000 
next  year. 

The  rebels  assert  that  the  real  motive 
behind  the  program  is  to  persecute  Eritre- 
ans  and  Tigreans  and  drain  the  rebel  fronts 
of  potential  recruits.  Dr.  Frederick 
Machmer,  head  of  the  U.S.  relief  team  in 
Addis  Ababa,  believes  the  ret>els  are  disrupt- 
ing the  aid  effort  so  the  international  com- 
munity will  accept  "that  they  are  a  force  to 
be  reckoned  with  and  that  they  control 
areas  of  the  north."  Geldof,  whose  organiza- 
tion owned  some  of  the  trucks  blown  up  in 
October,  finds  the  tactics  of  both  sides  des- 
picable. Said  he  last  we«k:   "To  attack  food 
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trucks  and  seal  off  roads  in  these  conditions 
is  tantamount  to  mass  murder." 

The  convoy  attacks  are  all  the  more  tragic 
because  the  international  agencies  were  well 
prepared  to  cope  with  the  famine  this  time 
around.  The  U.N.  and  the  Ethiopian  govern- 
ment kept  abreast  of  agricultural  conditions 
through  an  "early  warning  system"  that  in- 
cluded satellite  surveillance  of  farming 
areas.  Months  ago.  at  the  first  sign  that  the 
rains  might  fail,  the  agencies  acted.  One  of 
the  first  nations  to  dispatch  aid  was  the 
U.S.,  whose  Agency  for  International  Devel- 
opment is  still  bitter  over  charges  that  it  did 
not  do  enough  during  the  last  crisis. 

AID  dispatch  10.000  tons  of  food  to  Ethio- 
pia on  May  7,  when  crops  failed  in  Harar. 
When  the  rains  failed  in  the  highlands  in 
July.  10.000  tons  were  sent  to  bolster  the 
country's  reserves.  And  when  it  was  certain 
that  a  new  drought  had  begun  in  August, 
the  U.S.  approved  the  delivery  of  115,000 
tons,  valued  at  $43  million.  The  first  30,000 
tons  are  scheduled  to  arrive  this  month. 

In  Washington.  Reagan  Administration 
officials  speak  proudly  of  the  U.S.  contribu- 
tion two  years  ago  and  now.  Said  one;  "The 
last  time  around  we  got  criticized  for  not 
doing  enough,  but  we  spent  half  a  billion 
dollars  trying  to  help  starving  people.  What 
did  the  Russians  do?  They  gave  Ethiopia 
two  planes^'"  The  Soviets  insist  they  gave 
much  more,  including  food,  medicine,  blan- 
kets and  tents,  and  they  are  pouring  in  hu- 
manitarian aid  now.  Western  experts  say 
these  claims  are  overstated. 

Despite  a  continuing  flow  of  arms  from 
Moscow.  Western  diplomats  suspect  that 
the  Soviets  are  not  happy  with  their  ally. 
When  Mengistu  visited  Moscow  in  April, 
Soviet  Leader  Mikhail  Gorbachev  cautioned 
him  to  "proceed  from  realities  and  not 
outrun  stages  of  development. '"  Politburo 
Member  Lev  Zaikov  was  reportedly  blunter 
when  he  visited  Addis  Ababa  in  September. 

Last  Saturday  the  U.N.'s  Pood  and  Agri- 
culture Organization  (FAO).  which  has  been 
monitoring  the  drought  situation  from  the 
start,  issued  a  new  report  that  increased  the 
projected  food  need  for  1988  from  950.000 
tons  to  1.3  million  tons.  So  far.  550,000  tons 
have  been  promised  by  aid  groups,  or  42%  of 
what  will  be  needed.  Michael  Priestley,  the 
U.N.  official  who  coordinates  the  overall 
relief  program  in  Ethiopia,  stresses  that 
more  aid  must  be  committed  immediately. 
"It  will  take  five  months  for  a  food  ship- 
ment to  get  here  if  it  is  pledged  this  week." 
he  said,  "If  we  don't  get  the  pledges  now. 
there  will  be  a  break  in  the  pipeline." 

Forty-two  thousand  tons  of  food  are  cur- 
rently in  Ethiopia,  with  shipments  arriving 
daily.  By  the  end  of  this  month,  an  addi- 
tional 90.000  tons  are  expected,  thus  ensur- 
ing Ethiopia  enough  food  through  Christ- 
mas if  some  of  the  hungry  are  put  on  three- 
quarter  rations.  Relief  workers  are  racing  to 
distribute  food.  Rebel  attacks  and  logistical 
problems  have  cost  valuable  time,  however, 
and  in  the  past  few  days  the  pace  has  quick- 
ened. Last  week  three  transport  planes  left 
Europe  for  Ethiopia  and  are  now  airlifting 
food  from  Asmara,  near  the  Red  Sea  port  of 
Assab.  to  Mekele.  The  European  Communi- 
ty, which  organized  the  operation,  eventual- 
ly hopes,  to  deploy  ten  planes.  "The  airlift 
is  vital."'  says  Priestley.  ""But  700.000  p>eople 
in  Tigre  need  food  immediately,  and  the  air- 
craft must  be  backed  up  by  trucks.  If  we 
don"t  start  widespread  distribution,  there 
will  be  famine  camps. " 

FAO  officials  are  also  sounding  the  alarm. 

"In  terms  of  organization,  we  are  better 
equipped  this  time. "  says  Peter  Newhouse,  a 
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senior  FAO  economist.  "But  if  donation  de- 
cisions are  not  made  immediately,  and  it's 
not  raining  in  Ethiopia  by  March,  then  we 
are  in  trouble.  We  will  move  from  a  disaster 
to  a  catastrophe." 


THE  NATIONAL  BONE  MARROW 
DONOR  REGISTRY  RECORDS 
ITS  FIRST  SUCCESS 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  this  is 
a  historic  week  for  the  recently  established 
National  Bone  Marrow  Donor  Registry  be- 
cause early  Wednesday  morning,  in  a  Seattle, 
WA.  hospital,  6-year-old  Brooke  Ward,  who  is 
suffering  from  leukemia,  received  the  first 
bone  marrow  transplant  from  a  nonsibling 
donor  after  being  matched  through  the  nation- 
al registry. 

The  entire  procedure,  starting  with  the  initial 
search  for  the  donor  through  this  morning's 
successful  transplantation,  took  less  than  3 
weeks  Without  the  registry,  this  same  process 
would  have  taken  a  minimum  of  3  to  6 
months.  Reducing  the  time  necessary  to  find 
a  bone  marrow  donor  is  one  of  the  most  im- 
portant reasons  the  national  registry  was  es- 
tablished by  the  Congress  last  year. 

Locating  an  unrelated  bone  marrow  donor 
requires  a  complex  array  of  blood  and  tissue 
typings  and  is  virtually  impossible  without  a 
computerized  network  of  p>otential  bone 
marrow  donors.  For  this  reason,  all  but  a  few 
of  the  1.200  to  1,500  bone  marrow  transplants 
performed  each  year  are  of  the  matched  sib- 
ling type  where  bone  marrow  is  donated  by  a 
family  member. 

Prior  to  the  establishment  of  the  national 
registry,  locating  a  nonsibling  donor  was  a  dif- 
ficult and  time-consuming  procedure  that  re- 
quired hundreds  of  calls  by  doctors  and  hospi- 
tals, usually  in  a  futile  effort  to  locate  a  suita- 
ble match.  Unfortunately,  matched  donors  are 
successfully  found  in  only  about  10  percent  of 
these  cases  The  other  patients  often  die  with- 
out a  bone  marrow  transplant. 

Bone  marrow  transplantation  is  an  increase- 
ingly  successful  medical  procedure  that  annu- 
ally saves  the  lives  of  thousands  of  children 
and  adults  suffenng  from  a  number  of  blood 
disorders  and  cancer  The  most  common 
bone  marrow  transplants  are  of  the  matched- 
sibling  type  where  marrow  is  donated  by  one 
family  member  to  another.  It  is  estimated, 
however,  that  as  many  as  70  percent  of  the 
potential  bone  marrow  transplant  patients  do 
not  have  a  sibling  donor. 

Medical  experts  I've  discussed  this  matter 
with  say  the  National  Bone  Marrow  Donor 
Registry  will  save  thousands  of  lives  per  year 
because  they  say  the  quicker  a  donor  is  iden- 
tified and  the  transplantation  is  completed,  the 
better  the  chance  is  for  a  patient's  recovery. 

I  became  aware  of  the  need  for  a  national 
registry  last  year  when  a  10-year-old.  Pinellas 
County  girl  named  Brandy  BIy  needed  a  bone 
marrow  transplant  |ust  as  Brooke  Ward  did 
this  week.  Unfortunately  for  Brandy,  the  Na- 
tional Bone  Marrow  Donor  Registry  was  not 
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operational  at  the  time  of  her  transplant  and 
doctors  were  unable  to  find  a  matched  donor. 
Brandy  also  had  no  sibling  donor  available  so 
doctors  were  required  to  perform  a  very  pain- 
ful and  high-nsk  procedure  where  they  extract- 
ed Brandy's  own  bone  marrow,  treated  it  with 
powerful  antibiotics  and  high  doses  of  radi- 
ation, and  reintroduced  it  into  her  body. 

Brandy  put  up  a  brave  struggle  for  her  life, 
but  died  several  weeks  after  her  transplant. 
The  transplant  succeeded,  but  Brandy  died 
from  complications  associated  with  the  medi- 
cation and  radiation  treatments.  Her  family 
and  doctors  have  told  me  that  had  the  nation- 
al registry  been  in  place  at  the  time  her  trans- 
plant was  needed.  Brandy  might  still  be  alive 
today. 

Brandy's  experience  prompted  my  efforts  to 
see  that  the  national  registry  becomes  fully 
operational  as  scheduled.  In  this  regard.  I'm 
pleased  that  the  House  and  Senate  confer- 
ence committee  on  the  Defense  appropria- 
tions bill  this  week  approved  my  request  for 
$2.1  million  to  continue  funding  the  work  of 
the  National  Bone  Marrow  Donor  Registry 
through  fiscal  year  1988. 

The  Navy  Medical  Research  Institute  in 
1986  contracted  with  the  American  Red 
Cross,  the  American  Association  of  Blood 
Banks,  and  the  Council  of  Community  Blood 
Centers  to  work  with  more  than  50  blood 
banks  and  blood  centers  to  establish  a  com- 
putenzed  base  that  one  day  will  instantly  have 
access  to  more  than  100,000  potential  unre- 
lated bone  marrow  donors.  In  the  first  year  of 
this  project,  more  than  17.000  donors  have 
registered  to  be  part  of  this  network.  With 
bone  marrow  transplant  now  considered  an 
acceptable  medical  practice  and  being  studied 
as  a  treatment  for  a  wide  variety  of  diseases, 
the  registry  could  help  save  thousands  of  lives 
each  year. 

Mr.  Speaker,  it  is  most  appropriate  in  this 
season  of  giving  that  through  the  National 
Bone  Marrow  Donor  Registry,  volunteers 
throughout  our  Nation  can  give  their  bone 
marrow  to  adults  and  children,  such  as 
Brooke  Ward,  so  that  they  can  survive  what 
were  previously  fatal  diseases. 

Although  I've  never  met  Brooke,  I  know  that 
like  children  throughout  our  Nation,  she  is 
looking  forward  to  the  holidays  with  excite- 
ment and  anticipation.  Knowing  this  brings 
back  my  memones  of  sitting  by  Brandy  BIy's 
bedside  when  she  would  tell  me  how  eagerly 
she  awaited  Christmas.  This  is  the  first  Christ- 
mas we  will  celebrate  without  Brandy,  but  her 
family  can  be  proud  to  know  Brandy  has  in- 
spired a  strong  national  commitment  to  sup- 
port the  Bone  Marrow  Donor  Registry  and  that 
in  this  way  Brandy  has  given  the  ultimate  gift 
of  life  to  thousands  of  men,  women,  and  chil- 
dren in  the  years  ahead. 
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aimed  at  increasing  voter  turnout  in  the  United 
States.  A  study  just  conducted  by  the  Con- 
gressional Research  Service  at  my  request 
strongly  supports  the  need  for  those  reforms. 

The  study"  focused  on  143  elections  held  in 
28  different  nations  between  1969  and  1986. 
The  United  States  ranked  the  lowest  among 
all  nations  surveyed  with  a  53.58-percent  av- 
erage voter  turnout  rate  during  Presidential 
elections,  and  a  38.54-percent  turnout  during 
non-Presidential  elections. 

I  have  long  stated  that  one  of  the  best  ways 
to  increase  voter  participation  in  our  country  Is 
to  change  election  day  to  Sunday.  The  study's 
findings  support  this  view.  According  to  the 
study,  countries  holding  non-work-day  elec- 
tions have  an  average  voter  turnout  rate  that 
is  more  than  1 1  percentage  points  higher  than 
countries  holding  elections  on  a  work  day 
(88.28  to  77.07  percent).  Among  those  coun- 
tries that  conduct  elections  on  Sunday  are: 
Austria.  Belgium,  Colombia,  Finland,  France, 
Greece.  Iceland,  Italy,  Japan,  Luxembourg, 
Norway,  Portugal,  Spain,  Sweden,  Switzerland, 
Turkey,  and  West  Germany. 

But,  the  very  serious  voter  turnout  problem 
our  Nation  faces  requires  more  than  one  solu- 
tion. Changing  elections  to  Sunday  will  im- 
prove voter  turnout,  but  workday  voting  is  not 
the  only  obstacle  standing  between  voters 
and  the  polling  place.  Easing  confusing  and 
overly  restrictive  voter  registration  laws  is  also 
an  important  change  whose  time  has  come, 
particularly  considering  that  three-fourths  of  all 
registered  U.S.  voters  do  vote.  President 
Carter  first  proposed  the  idea  of  same-day 
registration  in  1977,  and  it  has  proven  to  be 
very  successful  in  the  three  States— Minneso- 
ta, Maine,  and  Wisconsin — that  have  already 
tried  it.  Those  States  ranked  first,  second,  and 
fourth,  respectively,  in  voter  turnout  during  the 
1 984  election. 

Mr.  Speaker,  I  fully  support  a  recent  House- 
passed  bill  to  establish  a  uniform  poll  closing 
time  for  Presidential  general  elections,  be- 
cause as  the  New  York  Times  has  said,  we 
need  "election  projection  protection. "  But, 
that  is  only  a  partial  cure  to  a  very  widespread 
illness.  We  need  to  do  more,  and  I  believe 
Sunday  voting  and  election  day  registration 
deserve  our  very  serious  consideration. 


H.R.  3100 


UNITED  STATES  LAST  IN  VOTER 
TURNOUT 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.    BIAGGI.    Mr.    Speaker,    since    1980,    I 
have    been    pushing    for    legislative    reforms 


HON.  JOHN  MILLER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 
Mr.  MILLER  of  Washington.  Mr.  Speaker, 
recently  I  authored  and  the  House  passed 
three  amendments  to  H.R.  3100  "The  Interna- 
tional Security  and  Development  Cooperation 
Act  of  1987."  As  the  leader  of  the  free  world, 
the  United  States  must  have  a  foreign  policy 
which  encourages  the  spread  of  freedom  and 
democracy.  We  must  let  people  living  under 
the  thumb  of  oppressive  governments  know 
that  we  will  work  for  policies  which  will  bring 
them  freedom.  H.R.  3100  tries  to  do  this.  In 
my  three  amendments  I  have  also  tried  to  ad- 
dress this  issue  in  three  such  countries  of  the 
worid— Chile,  Haiti,  and  South  Africa. 

The  most  important  geopolitical  event  in  the 
Western  Hemisphere  today  is  the  democratic 
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tide  now  washing  over  the  Americas.  Natk>n 
after  nation  has  resisted  or  thrown  off  dictator- 
ships of  the  left  and  the  right  and  embraced 
democratic  forms  of  government.  For  strategic 
and  moral  reasons  we  have  supported  these 
democratic  movements.  Our  support  is  most 
important  in  the  early  fragile  stages  of  these 
movements,  when  a  nation  reaches  a  turning 
point,  a  moment  in  its  history  when  it  can  re- 
gress to  tyranny  and  oppression  or  progress 
to  freedom  and  democracy.  Chile  is  now  at 
this  moment  in  her  history. 

General  Pinochet,  however,  appears  to  be 
standing  against  the  tide  of  democracy  in  the 
Americas.  His  government  continues  to  deny 
the  Chilean  people  the  basic  right  to  choose 
their  leaders.  While  the  people  call  for  free 
multiparty  elections,  the  Government  offers 
only  an  up  or  down  vote  in  a  beauty  contest 
plebiscite.  The  only  contestant  in  this  beauty 
contest  will  undoubtedly  be  General  Pinochet. 

Restrictive  by  its  very  nature,  the  plebiscite 
will  also  be  governed  by  registration  laws 
which  place  Pinochet  supporters  on  the  local 
electoral  registration  board.  There  will  be  no 
oversight  by  members  of  opposition  parties. 
This  does  not  represent  a  step  on  the  road  to 
democracy.  This  beauty  contest  plebiscite  is  a 
public  relations  gambit  to  further  entrench  Pin- 
ochet's regime. 

It  doesn't  have  to  be  this  way.  To  his  credit, 
General  Pinochet  has  allowed  the  opening  of 
two  opposition  newspapers  as  well  as  some 
opposition  magazines.  And  that  is  good  be- 
cause as  the  primary  source  of  information  for 
an  informed  electorate,  a  free  and  independ- 
ent news  media  is  crucial  to  a  functioning  de- 
mocracy. 

Despite  some  progress,  however,  freedom 
of  the  press,  is  still  a  some  time  thing  in  Pino- 
chet's Chile.  Journalists  have  received  anony- 
mous death  threats,  editors  and  reporters 
have  been  jailed,  foreign  correspondents  have 
been  arrested  and  intimidated. 

Over  the  years,  the  Chilean  Government 
has  oppressed  its  people  in  ways  both  violent- 
ly obvious  and  insidiously  subtle.  Amnesty 
International  and  other  human  rights  organiza- 
tions have  documented  the  arbitrary  arrests, 
torture,  and  human  rights  violations  by  groups 
linked  to  the  Chilean  security  forces.  The 
AFL-CIO  has  publicly  condemned  the  Govern- 
ment's suppression  of  labor  union  activities. 

My  amendment  is  straighttonward  in  its  as- 
sertions and  uncomplicated  in  its  solutions.  It 
calls  upon  the  Government  of  Chile  to  "end 
its  oppression  of  trade  unions,  opposition  po- 
litical parties,  and  freedom  of  expression."  It 
recognizes  the  obvious  fact  that  free  speech 
Is  essential  for  democratization.  It  calls  upon 
Chile  to  embark  on  a  program  of  democratiza- 
tion. 

Again,  let  me  stress  that  change  is  still  pos- 
sible in  Chile.  That  nation  is  at  a  turning  point. 
I  believe  that  sooner  or  later  General  Pinochet 
must  realize  he  can  no  longer  resist  the 
democratic  tide  sweeping  over  the  Americas. 
Until  that  realization  sinks  in,  however,  our 
Government  must  be  firm  in  its  condemnation 
of  the  general's  abuses  and  even  firmer  in  our 
support  of  those  in  Chile  who  seek  a  peaceful 
democratic  transition  in  that  country. 

In  Haiti  we  also  have  a  situation  where  the 
tyranny  of  a  few  is  attempting  to  subvert  the 
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will  of  the  majority  Recent  events  have 
dimmed  but  not  snuffed  out  tfie  bnght  promise 
of  a  democratic  Haiti.  Despite  the  incompe- 
tence of  the  General  Namphys  governing 
courK:ii,  despite  the  corruption  of  some  ele- 
ments of  the  military,  despite  the  malign  influ- 
ence of  the  duvaliensts,  and  despite  the  wave 
of  terror  and  murder  wrought  by  the  Ton-Ton 
Macoutes  and  other  armed  thugs,  despite  all 
of  this,  the  Haitian  people  continue  to  petition 
their  government  for  freedom  and  democracy. 

As  the  leader  of  the  free  world  and  as  a 
friend  and  neighbor  of  the  Haitian  people,  we 
have  a  duty  to  condemn  in  the  strongest  pos- 
sible manner,  the  brutal  disruption  of  the  Hai- 
tian elections. 

General  Namphy  is  now  promising  new 
elections  by  November  10.  This  amendment 
speaks  loud  and  clear  to  those  who  would 
again  use  terror  and  violence  to  subvert  the 
democratic  process.  This  amendment  recog- 
nizes that  an  effective  response  to  the  thugs 
in  Haiti  must  go  beyond  a  hemispheric  block 
watch. 

We  have  already  cut  off  military  and  most 
other  types  of  aid  to  the  Haitian  Government. 
We  must  also  enlist  the  support  of  the  interna- 
tional community  of  free  nations  to  similarly 
cut  off  aid  to  that  government.  An  effective  re- 
sponse to  the  thugs  in  and  out  of  government, 
who  terronze  the  Haitian  people  must  include 
a  cooperative  program  of  diplomatic  and  eco- 
nomic pressure  by  the  community  of  free  na- 
tions. 

At  the  same  time  we  must  take  positive, 
constructive  steps  to  encourage,  strengthen, 
and  support  those  in  Haiti  who  want  a  genuine 
and  lasting  transition  to  democracy.  This 
amendment  urges  the  President,  for  example, 
to  provide  assistance  to  the  independent  Hai- 
tian news  media.  It  would  also  aid  private, 
nongovernmental  voluntary  organizations 
seeking  a  peaceful,  democratic  transition. 

This  amendment  also  recognizes  that 
should  peacekeeping  activities  become  nec- 
essary, any  such  effort  must  be  an  internation- 
al cooperative  activity  and  must  have  the  sup- 
port of  the  Haitian  people  Our  efforts  to  en- 
courage the  peaceful  emergence  of  a  demo- 
cratic Haiti,  must  focus  at  this  time  not  on 
intervention  but  on  interaction— interaction 
with  our  fellow  democratic  nations  and  most 
of  all  with  the  Haitian  people  who  despite 
overwhelming  odds,  continue  to  cry  freedom 

As  we  debate  what  to  do  in  countnes  such 
as  Chile  and  Haiti,  in  South  Africa  we  already 
have  a  policy  in  place.  However,  since  their 
enactment,  the  efficacy  of  our  economic  sanc- 
tkjns  against  the  South  Afncan  Government 
has  t>een  the  center  of  an  ongoing  debate 
Enacting  and  enforcing  these  sanctions  set  a 
United  States  policy  of  economic  pressure  to 
induce  the  South  African  Government  to  end 
the  moral  outrage  of  apartheid 

Will  this  policy  work?  Is  the  question  asked, 
and  usually  answered  by  those  on  both  sides 
of  the  sanction  issue  Those  who  oppose  the 
sar)ctions,  point  to  the  continued  existerKe  of 
apartheid  as  evidence  of  a  failed  policy.  Many 
wfx)  support  sanctions  doubt  the  sincerity  of 
the  U.S.  GovefTiment.  They  say  the  lack  of 
progress  in  South  Afnca  has  nothing  to  do 
with  our  policy,  which,  in  any  case,  only 
served  to  put  us  or  the  right  side  of  history. 
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Mr.  Speaker,  after  only  1  year  of  applying 
economic  pressure  to  a  firmly  entrenched  and 
independently  prosperous  government,  I  say 
the  jury  is  still  out  on  the  efficacy  of  this 
policy.  Further,  the  question  we  must  ask  our- 
selves is:  Will  sanctions  work  compared  to 
what? 

If  the  choice  is  sanctions  or  constructive  en- 
gagement, I'll  stick  with  sanctions.  Six  years 
of  constructive  engagement  did  nothing  for 
the  suffenng  black  South  African  majonty,  but 
yielded  a  bounty  of  favorable  propaganda  for 
Soviet  expansionist  schemes  in  the  Third 
World. 

If  the  choice  is  sanctions  or  inaction,  again, 
I'll  stick  with  sanctions  We  had  decades  of 
doing  nothing  while  the  boot  of  apartheid 
crushed  the  bodies  and  spint  of  black  South 
Africans.  The  result  is  a  diminished  commit- 
ment to  peaceful  democratic  change  among 
many  opposition  leaders  in  South  Africa. 

So,  again,  Mr.  Speaker,  I  believe  the  jury  is 
still  out  on  this  pKDiicy  of  economic  pressure. 
But  even  more  important,  Mr.  Speaker,  t  be- 
lieve  we  can  and  must  do  more  to  increase 
the  prospects  for  its  success  and  for  peaceful 
democratic  transition  in  South  Afnca. 

My  amendment  will  help  make  our  policy  of 
economic  pressure  more  effective.  For  eco- 
nomic pressure  to  be  effective,  it  must  come 
in  a  concerted  effort  by  the  free  nations  of  the 
world.  This  amendment  only  restates  what 
was  outlined  in  the  Anti-Apartheid  Act  of 
1986 — "The  President  should  make  every 
effort  to  encourage  and  influence  our  Europe- 
an and  other  allies  to  join  in  applying  sanc- 
tions •  *  *  against  South  Africa. "  Further,  this 
amendment  would  require  the  President  to 
report  on  his  progress  in  gaming  this  coopera- 
tion. The  administration  in  interpreting  this 
section  of  the  Anti-Apartheid  Act  as  hortatory 
rather  than  mandatory  is  missing  the  point.  It 
was  clearly  the  intent  of  Congress  for  the 
President  to  work  to  gam  cooperation  from 
the  industrialized  democracies  on  sanctions. 
This  amendment  once  again  makes  it  clear 
that  we  expect  the  President  to  actively  work 
for  this  policy. 

The  Anti-Apartheid  Act  was  predicated  on 
united  pressure  against  the  South  African 
Government — pressure  which  over  time, 
would  isolate  that  government  from  the  world 
community  A  concerted,  coordinated  effort  by 
our  allies,  is  crucial  to  the  success  of  our 
policy.  To  their  credit  many  nations  have  im- 
posed economic  sanctions.  But  we  still  fall  far 
short  of  a  united  front  against  the  South  Afri- 
can Government. 


CONCERNED  ABOUT  PROPOSED 
TAX  INCREASES 


HON.  PATRICK  L.  SWINDALL 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  17.  1987 

Mr  SWINDALL  Mr.  Speaker,  I  have  re- 
ceived numerous  letters  from  constituents 
who  are  concerned  about  proposed  tax  in- 
creases, and  the  need  to  reduce  wasteful 
Government  spending  (Recently,  I  received  a 
letter  from  a  constituent  which  reflects  these 
concerns.  I  want  to  include  this  letter  in  the 
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Congressional  Record  so  Members  of  the 
House  and  the  Senate  could  read  the  com- 
ments expressed  by  this  constituent  which  re- 
flect the  concerns  of  many  people  in  the 
Fourth  District  of  Georgia. 

Dear  Congressman  Swindall:  I  have  not 
had  time  to  write  since  attending  your  meet- 
ing in  Decatur  on  taxes. 

I  discussed  with  you  at  that  time  some  of 
my  concerns  regarding  tendencies  in  our 
legislative  processes  which  I  stated  appear 
heading  toward  communist  ideals.  I  cited 
examples. 

"Vou  stated  that  if  I  would  write  you  about 
it  you  would  have  it  printed  in  the  Congres- 
sional Record  so  all  Congress,  and  Senate 
could  read  it. 

I  will  give  you  here  the  major  concerns. 
These  concerns  begin  with  legislation  on 
Social  Security  where  younger  persons  will 
not  be  able  to  draw  full  Social  Security  until 
past  age  65.  This  must  be  done  away  with.  I 
cited  how  legislation  on  taxation  is  twisted 
around  in  the  form  of  tax  relief,  yet  it 
causes  tax  increase  by  taking  away  invest- 
ment incentives,  and  further  government 
spending  and  controls.  We  had  discussed 
spending  to  aid  the  fight  against  communist 
aggression  and  money  spent  in  contra  aid.  I 
stated  that  if  we  are  to  continue  spending  to 
fight  communist  aggression  then  we  must 
look  at  what  has  and  is  being  done  in  our 
legislative  processes  in  Washington  which 
takes  away  more  and  more  from  American 
business,  and  individuals  constitutional 
rights  which  is  in  my  opinion  a  tendency 
toward  communist  ideals.  I  said  a  need  to 
start  fighting  communist  aggression  in 
Washington! 

I  received  the  letter  of  invitation  to  attend 
your  meeting  at  Dunwoody  High  School.  I 
was  not  able  to  attend.  You  stated  you 
would  like  my  input  and  thoughts  regarding 
creating  more  jobs,  enhance  American  eco- 
nomic competitiveness,  yet  you  said  you  and 
others  in  Washington  tended  not  to  favor 
trade  sanction  bills.  You  stated  also  Con- 
gressional consideration  of  passage  of  an  18 
billion  tax  increase,  yet  in  the  last  20  or 
more  years  not  any  revenue  derived  from 
tax  increases  has  been  used  to  pay  off  defi- 
cit which  continues  to  grow  larger. 

Here  are  my  thoughts  on  your  requested 
input  from  me. 

1.  More  jobs  depend  upon  what  govern- 
ment intends  to  do  to  bring  down  our  na- 
tional debts,  lower  interest  rates,  lower  in- 
flation, less  government  spending,  stiffer 
trade  sanctions  to  stop  flow  of  imports,  raise 
American  productivity  yet  keeping  manu- 
facting  costs  lower  than  present  to  enable 
products  to  be  manufactured  reasonable 
and  sold  at  reasonable  profits  at  home  and 
abroad.  Government  must  stop  jockeying 
tax  burdens.  Government  must  quit  using 
the  guise  of  tax  relief  yet  taking  away  in- 
vestment, retirement,  and  personal  gain  in- 
centive. 

2.  Trade  barriers  must  be  enacted  to  stop 
flow  of  flooding  American  markets.  America 
must  quit  spending  to  rebuild  foreign  na- 
tions and  then  letting  them  outproduce  us. 
America  must  offer  quality,  dependable,  as 
low  manufacture  cost  goods  to  American 
and  foreign  nations  as  possible,  stop  heavy 
taxation,  and  stop  taking  away  business  and 
personal  incentives  for  business,  retirement, 
savings,  and  prudent  investing. 

3.  Unwise,  wasteful  spending  by  govern- 
ment in  all  areas  must  stop.  Social  Security 
should  t>e  made  stronger  to  protect  Ameri- 
can investment  dollars  to  give  a  better 
return.  Legislation  denying  younger  persons 
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to  draw  full  Social  Security  at  age  65  is 
wrong  and  must  be  changed  to  give  equal 
opportunity,  for  to  me  it  is  age  discrimina- 
tion, and  tends  to  be  communistic.  I  tend  to 
favor  what  I  read  recently  in  a  news  article 
on  trade  import  rights.  That  is  to  permit 
possible  high  bid  sale  of  import  right  to  for- 
eign business  and  to  use  all  the  income  de- 
rived to  pay  our  national  debts  down  to  zero 
balance  and  put  America  in  cash  reserve 
business.  Then  do  not  repeat  past  unwise 
spending,  and  unwise  legislation. 

4.  American  taxpayers  should  pressure 
Congress.  Senate,  President  and  all  govern- 
ment to  not  pass  any  additional  tax  increase 
or  additional  taking  away  of  incentives 
unless  positive  action  is  proven  to  be  taken 
on  the  national  debts  and  unwise  spending 
ended.  The  American  people  must  stand 
against  Congress,  Senate,  President,  and 
Government  and  demand  that  their  best  in- 
terests be  carried  forward! 

5.  Our  Agricultural  and  farmers  must  be 
restored  to  a  profitable  productivity  with  in- 
centive of  profit.  Agricultural  business  is  big 
business  and  can  employ  thousands  of 
Americans  from  farm  to  cannery  to  retail 
merchandising  stores.  Example:  The  taking 
away  of  incentives  to  American  business  and 
it's  people,  yet  government  giving  incentives 
and  aid  to  foreign  importing  and  foreign 
cheap  labor  flooding  American  markets 
with  goods  and  labor  which  America's  need 
to  be  involved  in  themselves.  Whose  inter- 
ests are  Congress.  Senate,  and  all  elected  to 
serve?  American's  or  foreign  nation's? 

6.  President  Reagan  in  my  opinion  has  ac- 
complished and  performed  well,  even  tho  I 
disagree  on  some  of  his  actions.  There  is 
much  needed  reform  in  Congressional. 
Senate,  government  squabbling  and  in 
thinking  among  elected  and  appointed  offi- 
cials and  in  all  areas  of  government  manage- 
ment while  running  the  people's  business  of 
government! 

For  those  who  cannot  serve  the  American 
people's  best  interests  then  we  need  to  vote 
them  out.  clean  house,  and  put  persons 
there  who  will  serve  the  American  people  to 
put  America  and  it's  people  in  strong  job 
and  financial  security.  I  mean  also  to  put 
American  Government  in  strong  financial 
security,  and  we  will  be  able  to  cope  with 
our  own  problems  first  and  foremost  t>efore 
foreign  spending!  Another  example:  Look  at 
the  oil  energy  industry.  Once  again  we  are 
relying  on  imports,  yet  taking  away  incen- 
tive for  exploration,  and  development  of  na- 
tional Interests  in  energy!  Where  may  this 
also  lead  us? 

I  sincerely  appreciate  this  opportunity  to 
academically  discuss  and  share  my  imput  in 
thoughts  to  forward  America,  it's  govern- 
ment and  its  people.  When  we  speak  of 
being  poor,  and  realizing  also  other  nations 
poverty  and  problems,  yet  we  have  poverty, 
illness,  joblessness,  and  stricken  business 
failures  in  the  United  States,  we  cannot 
ignore  our  responsibilities  to  our  own  char- 
ity first  and  foremost!  Charity  begins  first 
at  home,  for  if  we  are  not  strong  in  our  own 
then  we  are  doomed  to  fail  and  cannot  help 
anyone  else!  My  sincere  best  wishes  to  you 
in  your  efforts  to  serve.  If  I  may  assist  you 
please  call  upon  me.  I  myself  am  a  poor, 
struggling  working  father  and  cannot  make 
ends  meets  or  further  my  own  condition  for 
heavy  taxation! 
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H.R.  3783.  FEDERAL  FACILITY 
HAZARDOUS  WASTE  BILLS 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 
Mr.  WYDEN.  Mr.  Speaker,  today,  1  and  four 
of  my  colleagues  on  the  Energy  and  Com- 
merce Committee,  Mr.  Eckart,  Mr.  Thomas 
LuKEN,  Mr.  Swift,  and  Mr.  Synar,  are  each 
introducing  bills  aimed  to  improve  compliance 
with  hazardous  waste  laws  at  Federal  facili- 
ties. 

Congress  has  always  demanded  that  the 
Federal  Government  play  by  the  same  rules 
as  private  industry  when  it  handles  hcizardous 
waste.  That  only  stands  to  reason:  the  waste 
is  no  less  dangerous  just  because  it  is  in  Gov- 
ernment hands. 

Unfortunately,  the  Federal  Government  has 
an  awful  record  of  compliance  with  hazardous 
waste  laws.  A  recent  GAO  report  declared 
that  Federal  agencies  "have  been  slow  in  de- 
veloping awareness  and  understanding  of 
their  responsibilities"  under  the  law.  Few  Fed- 
eral agency  waste  handlers  have  been  in- 
spected. Of  those  inspected,  almost  half  have 
been  in  violation.  And  the  problems  take  for- 
ever to  be  cleaned  up. 

The  Department  of  Energy  has  been  a  par- 
ticularly bad  actor  in  the  hazardous  waste 
field.  The  Hanford  facility  upstream  of  my  dis- 
trict, for  example,  is  only  beginning  to  fully 
assess  its  hazardous  waste  problems.  In  the 
last  couple  of  years,  we  have  discovered  over 
1,000  hazardous  waste  sites  and  spills  there. 
Hanford  has  a  contaminated  ground-water 
plume  measured  in  tens  of  square  miles.  And 
Hanford  is  not  alone.  DOE  actively  has  pollut- 
ed ground  water  at  facilities  around  the  coun- 
try. 

The  bill  I  introduce  today  will  amend  the  Re- 
source Conservation  and  Recovery  Act  to  give 
the  Environmental  Protection  Agency  new 
muscle  to  enforce  existing  hazardous  waste 
laws.  It  will  not  put  special  obligations  on  Fed- 
eral facilities.  It  will  not  create  any  new  pro- 
grams. But  it  will  encourage  Federal  facilities 
to  abide  by  the  law  like  everyone  else. 

Specifically,  my  bill  will  improve  EPA's  lever- 
age over  the  contractors  the  Government 
often  hires  to  run  its  programs.  The  Depart- 
ment of  Energy  in  particular  often  relies  on 
contractors  to  run  its  facilities.  As  GAO  has 
noted,  "DOE  relies  virtually  exclusively  on  the 
operating  contractor  for  environmental  over- 
sight." Yet  DOE  has  some  of  the  worst  haz- 
ardous waste  problems  in  the  country,  per- 
haps because  it  jealously  shelters  its  contrac- 
tors from  environmental  enforcement. 

My  bill  will  do  three  things  that  will  encour- 
age contractors  at  Federal  facilities  to  follow 
the  law.  It  will  let  EPA  enforce  hazardous 
waste  permits  directly  against  contractors  who 
operate  Federal  facilities,  as  well  as  against 
the  agencies  owning  the  sites.  That  way,  EPA 
will  have  leverage  against  the  parties  who 
most  often  have  the  power  to  make  sure  the 
site  stays  within  the  law. 

Second,  my  bill  will  give  EPA  authoritly  to 
put  criminal  or  chronic  violators  of  the  hazard- 
ous waste  laws  on  a  list  preventing  them  from 
landing  new  Federal  contracts  or  grants.  EPA 


36493 

has  had  this  power  for  years  under  the  Clean 
Air  and  Clean  Water  Acts,  and  it  has  proved 
to  be  a  powerful  inducement  for  compliance. 
And  it  makes  good  sense— after  all,  why 
should  we  let  bad  actors  or  scofflaws  enjoy 
the  benefit  of  the  Government's  business? 

Third,  my  bill  will  prevent  the  Governmerjt 
from  paying  the  environmental  fines  or  de- 
fense costs  of  its  contractors.  This  is  just  an- 
other way  of  reaffirming  that  contractors  will 
be  held  Individually  accountable  for  their  ac- 
tions, no  matter  who  they  work  for. 

My  bill,  along  with  the  four  others  intro- 
duced by  my  colleagues  today,  will  help  ad- 
dress some  of  the  worst  hazardous  waste 
problems  in  the  country.  I  urge  other  Memt)ers 
to  examine  and  cosponsor  these  bills. 


NAMIBIA 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  CRANE.  Mr.  Speaker,  if  the  United 
States  expects  to  play  a  useful  role  in  the  in- 
dependence process  in  SWA/Namibia,  Con- 
gress must  reevaluate  its  contradictory  and 
counterproductive  policies  toward  that  coun- 
try. 

Perhaps  the  most  blatant  contradiction  in 
our  overall  Namibia  policy  lies  in  the  Compre- 
hensive Anti-Apartheid  Act  of  1986.  Despite 
the  fact  that  Namibia  had  already  complied 
with  the  five  provisions  necessary  to  authorize 
the  President  to  suspend  the  South  African 
sanctions,  if  was  included  in  the  act  under  a 
provision  that  the  term  "South  Africa"  should 
include  "any  territory  under  the  administration, 
legal  or  illegal,  of  South  Africa."  This  was 
done  without  any  hearings,  debates,  briefings 
or  discussions. 

As  if  this  was  not  bad  enough,  although  Na- 
mibia was  included  in  the  punitive  measures 
of  the-  Anti-Apartheid  Act,  its  population  has 
received  none  of  the  benefits  prescritjed  in 
the  act  for  the  "victims  of  apartheid."  In  fact, 
of  the  $20  million  spent  for  this  purpose,  not 
$1  has  reached  the  people  of  Namibia. 

It  seems  that  the  people  of  Namibia  are  in  a 
no-win  situation.  Why  should  they  be  punished 
for  doing  precisely  what  we  are  asking  South 
Africa  to  do?  If  the  Anti-Apartheid  Act,  as  its 
proponents  assert,  was  intended  to  register 
our  opposition  to  the  policy  of  apartheid  in 
South  Africa,  what  kind  of  a  signal  are  we 
trying  to  send  to  the  people  of  Namibia? 

Jariretundu  Kozonguizi,  Minister  of  Justice, 
Information,  Posts  and  Telecommunications  in 
Namibia's  Transitional  Government  of  Nation- 
al Unity  recently  stated: 

Can  Namibians  do  more  at  this  stage  to 
comply  with  the  political  standards  suggest- 
ed by  the  Congress?  .  .  .  How  does  the  Con- 
gress justify  the  extraordinary  step  it  took 
last  year  in  defining  Namibia  as  part  of 
South  Africa  for  the  purposes  of  the  Anti- 
Apartheid  Act?  We  are  heartened  by  the 
fact  that  the  European  Communities  took  a 
completely  different  approach:  the  presi- 
dent of  the  Council  of  Ministers  having 
made  clear  that  the  Namibian  question  was 
completely  distinct  from  that  of  South 
Africa  and  required  a  different  approach. 
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During  questioning  before  the  Senate  Com- 
mittee on  Foreign  Relations  on  October  22, 
1987,  Assistant  Secretary  of  State  for  Afncan 
Affairs,  Chester  Crocker,  also  acknowledged 
tfiat  the  situation  in  NamilMa  requires  a  differ- 
ent approach  He  stated  that  it  was  the  ad- 
ministration s  position  that  Namibia  should 
have  r>ever  been  included  in  the  act. 

Mr.  Speaker,  we  must  be  willing  to  support 
the  democratic  process  that  is  unfolding  in 
Namibia  Support  for  this  process  does  not  re- 
quire supplying  arms,  spending  millions  of  dol- 
lars, or  engaging  in  covert  operations.  Support 
for  this  process  simply  requires  that  we  recog- 
nize the  differences  that  exist  between  Na- 
mibia and  South  Africa,  and  give  Namibians 
credit  for  what  they  have  accomplished. 

Last  month,  a  letter  signed  by  1 3  Congress- 
men was  sent  to  President  Reagan  urging  him 
to  give  immediate  consideration  to  suspending 
the  application  of  the  Anti-Apartheid  Act  to 
Namibia.  The  text  of  the  letter  is  set  forth 
below. 

Congress  of  the  United  States. 

House  of  Representatives, 
Washington.  DC.  October  2i.  1987. 
Hon.  Ronald  Reagan. 

President  of  the  United  States.  Washington. 
DC. 

Dear  Mr.  President:  On  October  2,  1986. 
the  United  States  Congress  passed  the  Com- 
prehensive Anti-Apartheid  Act  of  1986  (P.L. 
99-440).  This  Act  contained  punitive  and 
economic  sanctions  directed  at  the  Republic 
of  South  Africa. 

Apparently,  through  a  lack  of  knowledge 
and  in  response  to  an  amendment  proposed 
during  debate  with  little  notice,  the  Senate 
included  in  the  Act  a  provision  that  the 
term  'South  Africa"  should  include  "any 
territory  under  the  administration,  legal  or 
illegal,  of  South  Africa"  <Sec.  3<6)(b)).  This 
section  was  intended  to.  and  in  effect  did. 
ultimately  apply  sanctions  to  Namibia. 

There  are  compelling  arguments  why  this 
definition  should  not  have  been  included  in 
the  legislation  in  the  first  place:  Namibia  Is 
not  a  part  of  The  Republic  of  South  Africa 
geographically  or  politically,  over  90%  of  its 
people  are  of  different  ethnic  origin  from 
the  people  of  South  Africa,  the  political  sit- 
uation is  totally  different  from  that  in 
South  Africa,  the  92%  of  its  people  that  are 
black  are  being  severely  punished  for  South 
Africa's  problems  that  do  not  apply  in  Na- 
mibia, etc. 

Congress  did.  however,  include  a  clause  in 
the  legislation  in  Section  311(a)  and  (b) 
which  authorizes  the  President  to  "suspend 
or  modify  any  of  the  measures  required"  by 
the  title  if  he  finds  that  South  Africa  has 
met  the  five  provisions  laid  down  in  the  sec- 
tion, and  has  "made  substantial  progress" 
towards  dismantling  apartheid. 

The  five  provisions  authorizing  suspension 
are: 

The  Government  of  South  Africa  must— 

(1)  release  from  prison  Nelson  Mandela 
and  all  persons  "persecuted  for  their  politi- 
cal Ijeliefs"  or  held  unduly  without  trial: 

(2)  repeal  the  state  of  emergency  and  re- 
lease all  detainees  held  under  this  author- 
ity: 

(3)  unban  "democratic  political  parties"  as 
a  matter  of  right  and  allow  all  persons  to 
engage  in  the  political  process: 

(4)  repeal  the  Group  Areas  Act  and  the 
Population  Registration  Act: 

(5)  enter  into  "good  faith  "  negotiations 
with  the  ""black  majority." 

These  five  provisions  have  l)een  fully  met 
in  the  country  of  Namibia  (see  Incl.  1  for  a 
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more  detailed  discussion).  In  addition,  all 
laws  imposing  apartheid  were  repealed  by 
the  Namibian  National  Assembly  on  July  11. 
1979  ("Abolishment  of  Racial  Discrimina- 
tion Act  of  1979  ".  P.L.  No.  3.  "Official  Ga- 
zette of  South  West  Africa").  Also  included 
in  this  Act  (Sec.  4(l>)  are  criminal  sanctions 
for  acts  of  discrimination  of  any  kind. 

Namibia"s  interim  Transitional  Govern- 
ment of  National  Unity,  established  by 
Proclamation  No.  RlOl  on  June  17,  1985. 
contains  a  "Bill  of  Rights"  very  similar  to 
that  of  the  United  States.  In  establishing 
this  interim  government.  Proclamation 
RlOl  (Part  I,  3.)  delegates  to  the  National 
Assembly  of  Namibia  the  power  to  "make 
laws  for  the  territory'"  including  the  power 
to  repeal  "any  Act  of  the  Parliament  of 
South  Africa"  insofar  as  it  relates  to  the 
Territory. 

In  addition,  a  Constitutional  Council  has 
recently  completed  and  presented  to  the  Na- 
mibian government  and  people  a  newly 
drafted  Constitution  containing  all  of  the 
rights  and  protections  of  a  modern.  pro- 
Western  democracy. 

In  further  pursuance  of  democratic  princi- 
ples, the  National  Assembly  on  April  8, 
1986.  by  unanimous  vote,  declared  that  any 
remaining  manifestations  of  institutional- 
ized ethnic  and  racial  discrimination  and 
.segregation  should  be  abolished.  A  Select 
Committee  on  National  Unity  on  the  Na- 
tional Assembly  is  charged  with  giving  full 
effect  to  this  resolution. 

Namibia  is  governed  by  a  multi-racial, 
black  majority  Transitional  Government  of 
National  Unity  (TGNU).  pending  implemen- 
tation of  U.N.  Res.  435.  Only  2  of  8  Minis- 
ters. 1  of  8  Deputy  Ministers.  11  of  62  mem- 
bers of  the  National  Assembly,  and  2  of  16 
members  of  the  Constitutional  Council  are 
white. 

The  time  has  come  for  the  United  States 
to  demonstrate  consistency  in  its  policy  to- 
wards Namibia.  The  pro-democratic,  pro- 
western  people  of  Namibia  have  gone  the 
last  mile  in  trying  to  adopt  these  principles 
espoused  so  loucily  by  the  'Western-Five 
Nations"  and  especially  the  United  States. 
It  is  morally  and  legally  unjust  to  hold 
them  in  bondage  any  longer  as  a  means  of 
punishing  South  Africa. 

If  the  United  States  Government  wishes 
to  act  credibly  and  consistently  in  southern 
Africa  and  expects  the  South  African  Gov- 
ernment and  other  South  Africans  to  focus 
seriously  on  the  agenda  which  the  President 
has  defined,  it  must  give  credit  in  Namibia 
for  what  has  been  achieved  there. 

The  South  African  Government  has  taken 
all  possible  steps  to  give  Namibia  political 
freedom  to  establish  its  own  government. 
Any  further  grants  of  authority  would  con- 
travene United  Nations'  prohibitions  against 
allowing  Namibians  to  exercise  constitution- 
al change  and  external  defense. 

There  is  support  in  the  Congress  for 
moves  by  the  United  States  to  promote  the 
end  of  apartheid  and  the  building  of  democ- 
racy in  southern  Africa.  If  the  white  govern- 
ment of  South  Africa  is  to  Ije  encouraged  to 
move  in  this  direction,  and  if  the  black  peo- 
ples are  to  be  moved  towards  accommoda- 
tion, this  Administration  and  Congress  must 
show  that  they  are  willing  to  support  the 
democratic  process  that  is  unfolding  in  Na- 
mibia. Unless  there  is  tangible  eviclence  of 
the  recognition  of  democratic  evoivement  in 
Namibia,  the  United  States  will  become  ir- 
relevant to  the  democratic  process  in  the 
area. 

On  July  22.  1987.  before  an  audience  of 
the  World  Affairs  Council  and  the  Foreign 
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Policy  Association,  Mr.  President,  you  iden- 
tified six  "necessary  components  of  progress 
toward  political  peace"  in  southern  Africa. 
These  six  components  are  very  similar  to 
the  five  provisions  laid  down  in  the  Anti- 
Aparthei(j  Act  of  1986.  These  six  compo- 
nents have  also  been  met  by  Naroibia  with 
the  exception  of  the  release  of  Nelson  Man- 
dela, a  case  beyond  the  jurisdiction  of  Na- 
mibia. 

The  United  States  desperately  needs  at 
this  time  to  take  some  action  to  restore  rel- 
evance and  regain  a  bargaining  position  in 
the  area.  In  the  case  of  Namibia,  the  ""provi- 
sions" and  the  "components"  have  all  been 
complied  with.  The  facts  are  there,  the  op- 
portunity to  demonstrate  consistency  in  up- 
holding a  higher  moral  position  will  never 
be  more  compelling. 

We  urge  that  you  give  immediate  consid- 
eration to  suspending  the  application  of  the 
Anti-Apartheid  Act  of  1986  to  Namibia. 
Dan  Burton. 

Phil  Crane. 
Richard  Schulze. 
Bill  Dannemeyer. 
Larry  E.  Craig, 
Ben  Blaz. 
d.e.  lukens. 
Norman  D.  Shumway. 
Ron  Packard. 
Denny  Smith. 
Barbara  Vucanovich. 
Carlos  J.  Moorhead. 


IN  HONOR  OP  PETE  RUCKER 


HON.  RICHARD  RAY 

of  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  17,  1987 

Mr.  RAY  Mr  Speaker.  I  rise  today  to  honor 
Mr.  Pete  Rucker.  who  will  retire  at  the  end  of 
this  month  as  the  executive  assistant  to  the 
commander  of  the  Warner  Robins  Air  Logis- 
tics Center  at  Robins  Air  Force  Base,  in  Geor- 
gia 

As  executive  assistant  to  the  commander. 
Pete's  responsibility  touched  every  aspect  of 
the  base's  operation  ranging  from  firefighting 
and  gunnery  to  the  most  sophisticated  com- 
munications and  electronics.  Warner  Robins 
Air  Logistics  Center  is  the  largest  industrial  fa- 
cility in  the  State  of  Georgia  employing  over 
16,000  people 

Pete's  career  at  RotMns  has  been  one  of 
solid  achievements  After  serving  in  the  U.S. 
Air  Force  during  the  Korean  conflict,  Mr. 
Rucker  began  his  career  as  a  civilian  employ- 
ee with  the  Air  Force  at  Brookley  Air  Force 
Base  in  management  and  procedures  w(5rk. 
He  transferred  to  Robins  in  1966.  and  has 
held  planning  positions  including  chief,  plans 
and  pr(5grams  division  and  deputy  director  of 
plans  and  programs  He  assumed  his  current 
position  on  August  11.  1981 

Pete  has  received  numerous  awards  for 
work,  including  two  civilian  mentonous  service 
awards,  and  an  Air  Force  logistic  command 
significant  achievement  award  He  has  been 
presented  the  outstanding  performance  rating 
15  times  dunng  his  career 

In  his  technical  responsitHlity.  Pete  was 
highly  instrumental  in  developing  the  retrofit 
irratallatton  of  redesigned  C-130  outer  wings. 
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He  shewed  a  great  degree  of  Ingenuity  In  the 
planning  of  the  $354.5  million  Pacer  Center 
C141  Center  Wing  Repair  Program. 

Pete  Is  deeply  Involved  In  the  process  of  re- 
viewing all  electronic  warfare  Issues  presented 
to  the  command  section.  His  guidance  and 
advice  have  been  Invaluable  in  the  establish- 
ment of  a  special  project  to  centralize  man- 
agement responsibilities  of  all  B-52  electronic 
warfare  systems  in  one  lisglstlcs  management 
office  In  the  electronic  warfare  management 
division. 

Pete  recognized  that  Robins  had  a  problem 
In  getting  skilled  workers  needed  to  perform 
the  high-technology  mission.  He  began  work- 
ing with  State  and  local  vocational  education 
executives  In  setting  up  a  vocational-technical 
cooperative  education  program. 

He  also  saw  a  need  for  an  engineering  pro- 
gram In  Middle  Georgia.  He  worked  with  offi- 
cials from  the  Robins  Resident  Center,  Macon 
Chamber  of  Commerce,  and  Mercer  University 
to  create  an  engineering  training  program. 
Mercer  University,  Macon,  GA,  Is  currently  of- 
fenng  engineering  courses  at  Robins  Resident 
Center  leading  to  a  degree  In  engineering.  An- 
other major  education  program  In  which  he 
played  a  vital  part  was  the  new  logistics  edu- 
cation center  at  Robins.  This  program  admin- 
istered by  Georgia  college  offers  a  bachelor  of 
science  in  logistics  systems.  The  program  was 
so  successful  that  in  the  fall  of  1986  a  mas- 
ters program  began.  At  the  Robins  Education 
Center,  there  are  five  colleges  and  universities 
offering  programs  to  base  employees  and  de- 
pendents. Over  a  thousand  students  are  cur- 
rently enrolled  in  classes. 

Mr.  Rucker  has  demonstrated  that  he  is  a 
firm  believer  in  community  involvement.  As  a 
result  of  Mr.  Rucker's  enthusiastic  support 
and  active  involvement,  the  middle  Georgia 
Military  Affairs  Committee  has  continued  to  be 
a  vital  link  between  the  base  and  local  com- 
munities. This  committee  has  played  a  pivotal 
role  in  sharing  the  story  of  the  Warner  Robins 
Air  Logistics  Center  with  the  business  commu- 
nity across  the  Nation. 

Under  his  guidance,  the  committee  cospon- 
sored  the  Middle  Georgia  Military  Ball,  now  an 
institutional  event  beginning  its  sixth  year. 
From  this  ball  over  $75,000  has  been  raised 
to  tjenefit  the  museum  of  aviation  at  Robins 
Air  Force  Base  He  was  instrumental  in  getting 
the  museum  established  at  the  base  and  per- 
sonally involved  in  the  selection  of  the  board 
of  directors,  serving  as  an  adviser  to  the 
board. 

Mr.  Rucker  has  served  as  the  base's  liaison 
with  congressional  leaders.  He  has  been  able 
to  keep  the  Memtjers  of  Congress  briefed  and 
knowledgeable  of  the  mission  of  the  base,  as 
well  as  the  command. 

Calvin  Coolklge  once  remarked,  "no  person 
was  ever  honored  for  what  he  received.  Honor 
has  been  the  reward  for  what  he  gave." 

Mr  Speaker,  I  don't  believe  that  it  is  possi- 
ble to  confer  upon  Mr.  Rucker  the  gratitude  of 
the  Nation  for  his  years  of  hard  work  I  simply 
would  like  to  thank  him  for  his  hard  work  and 
efforts  over  the  years,  arvj  wish  him  the  best 
in  all  of  his  future  endeavors. 
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H.R. 


HON.  W.J.  (BILLY)  TAUZIN 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  TAUZIN.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legislation  to  ensure  that  the  U.S. 
seafood  processing  Industry  will  not  be  bur- 
dened with  unwarranted  and  unnecessary  ad- 
ministrative costs.  The  seafood  processing  in- 
dustry Is  vital  to  the  economy  of  Louisiana 
and  other  coastal  States,  and  that  vitality  is 
threatened  by  a  policy  recently  announced  by 
the  Internal  Revenue  Service. 

Specifically,  Mr.  Speaker,  the  IRS  for  many 
years  has  Issued  official  determination  letters 
stating  that  Individuals  who  process  seafood — 
who  bone  fish,  remove  seafood  from  Its  shell, 
or  head  shrimp — are  not  "employees"  for 
Federal  income  tax  purposes.  Now  the  IRS 
has  reversed  that  position,  has  notified  Louisi- 
ana seafood  processing  companies  that  It 
now  views  these  Individuals  as  employees, 
and  has  threatened  severe  penalties  against 
companies  that  do  not  treat  these  Individuals 
as  employees.  This  new  policy,  which  directly 
contradicts  previous  IRS  rulings  and  is  con- 
trary to  standard  Industry  practice,  would 
result  in  the  imposition  of  completely  unrea- 
sonable administrative  costs  and  burdens  on 
the  seafood  processing  Industry. 

The  Individuals  who  perform  seafood  proc- 
essing activities  simply  do  not  resemble  the 
typical  "employee."  These  individuals  do  not 
receive  a  fixed  wage,  but  instead  are  paid  on 
the  basis  of  the  quantity  of  seafood  they  proc- 
ess. By  habit  and  temperament,  these  individ- 
uals, also  are  highly  mobile,  and  frequently  will 
move  around  a  State  or  even  the  country  as 
they  perceive  more  desirable  employment  op- 
portunities. They  are  free  to  come  and  go  at 
will  and  exercise  their  own  discretion  as  to 
number  of  hours  worked. 

In  short,  these  Individuals  are  self-em- 
ployed. Because  of  their  mobile  and  flexible 
work  habits,  even  a  very  small  processing 
plant  may  well  use  the  services  of  over  100 
such  Individuals  in  the  course  of  a  year.  Obvi- 
ously, It  would  be  difficult  and  Impractical  for  a 
processing  plant  to  keep  the  necessary 
records  to  calculate  Its  tax  obligations  as  an 
employer  and  equally  difficult  for  It  to  withhold 
appropriate  taxes  for  payment.  'Vet  the  IRS 
policy  would  impose  just  such  a  burden,  a 
burden  that  may  well  force  our  smaller  proc- 
essing companies  out  of  business. 

We  have  long  recognized  that  mobile  indi- 
viduals compensated  on  the  basis  of  goods 
produced  should  not  be  treated  as  employees 
under  our  Tax  Code.  The  legislation  I  propose 
today  would  ensure  the  continued  application 
of  this  policy  In  the  seafood  processing  Indus- 
try so  that  the  Industry  Is  not  saddled  with  im- 
p)OSSlble  administrative  burdens. 

Mr.  Speaker,  The  bill  follows: 


A  bill  to  amend  the  Internal  Revenue  Code 
of  1986  and  the  Social  Security  Act  to  pro- 
vide that  individuals  who  process  fish  or 
shellfish  are  not  treated  as  employees  for 
Federal  tax  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SECTION    I.    KEDKKAI.  TAX   TREATMKNT   OK   SEA- 
FOOD PROCESSORS. 

(a)  Exemption  From  Taxes  Imposed  by 
Federal  Insurance  Contributions  Act.— 
Section  3121(b)  of  the  Internal  Revenue 
Code  of  1986  (defining  employment)  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (19), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (20)  and  inserting  in  lieu  thereof 
":  or",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(21)  service  performed  by  an  individual 
under  an  arrangement  pursuant  to  which— 

""(A)  such  individual  undertakes  the  peel- 
ing, picking,  heading,  shucking,  filleting,  or 
other  processing  of  fish  or  shellfish,  and 

""(B)  any  remuneration  such  individual  re- 
ceives for  such  service  is  based  on  the  quan- 
tity of  fish  or  shellfish  such  individual 
peels,  picks,  heads,  shucks,  fillets,  or  other- 
wise processes." 

(b)  Exemption  From  Taxes  Imposed  by 
Federal  Unemployment  Tax  Acrr.— Section 
3306(c)  of  such  Code  (defining  employment) 
is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (19), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (20)  and  inserting  in  lieu  thereof 
'":  or",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(21)  service  described  in  section 
3121(b)(21)." 

(c)  Wages  Attributable  to  Seafood  Proc- 
essing Subject  to  Tax  on  Self-Employment 
Income.— Section  1402(c)(2)  of  such  Code 
(defining  trade  or  business)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (F). 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (G)  and  inserting  in  lieu 
thereof  ".  and",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  service  described  in  section 
3121(b)(21):'". 

(d)  Wages  Paid  Seafood  Processors 
Exempt  From  Requirement  of  Withhold- 
ing.—Section  3401(a)  of  such  Code  (defining 
wages)  is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (19). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (20)  and  inserting  in  lieu  thereof 

":  or  ".  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(21)  for  service  described  in  section 
3121(b)(21)." 

(e)  Amendments  to  Social  Security 
Act.— 

( 1 )  Seafood  processing  not  treated  as  em- 
ployment.—Section  210(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  410(a))  (defining  em- 
ployment) is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (19). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (20)  and  inserting  in  lieu  thereof 
•■;  or",  and 
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(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(21)  service  performed  by  an  individual 
under  an  arrangement  pursuant  to  which  — 

■•(A)  such  individual  undertakes  the  peel- 
ing, picking,  heading,  shucking,  filleting,  or 
other  processing  of  fish  or  shellfish,  and 

"(B)  any  remuneration  such  individual  re- 
ceives for  such  service  is  based  on  the  quan- 
tity of  fish  or  shellfish  such  individual 
peels,  picks,  heads,  shucks,  fillets,  or  other- 
wise processes." 

(2)  Seapooo  processing  not  theated  as 
TRADE  OR  BUSINESS.— Section  211(c)(2)  of 
such  Act  (42  U.S.C.  411(c)(2))  (defining 
trade  or  business)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (F). 

(B)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (G)  and  inserting  in  lieu 
thereof  and",  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(H)      service      described       in      section 
210(a)(21);" 
(f)  Effective  Dates.— 

(1)  The  amendments  made  by  subsections 
(a),  (b).  and  (e)(1)  shall  apply  to  services 
performed  after  Deceml>er  31.  1987. 

(2)  The  amendments  made  by  subsections 
(c).  shall  apply  to  services  performed  in  tax- 
able years  ending  after  December  31.  1987. 

(3)  The  amendments  made  by  subsection 
(d).  shall  apply  to  wages  paid  in  taxable 
years  ending  after  December  31.  1987. 

(4)  The  amendments  made  by  sutisection 
(e)(2).  shall  apply  to  services  performed  in 
taxable  years  ending  after  Deceml)er  31. 
1987. 


H.R. 


3785-FEDERAL  FACILITY 
HAZARDOUS  WASTE 


HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  17.  1987 

Mr.  ECKART.  Mr.  Speaker,  my  colleagues 
and  I  are  here  t(xlay  to  outline  for  you  the  re- 
sults of  more  than  7  months  of  hard  work. 
The  package  of  bills  we  are  introducing  is  ex- 
ceedllngly  straightforward  and  simple.  Our  aim 
IS  to  bnng  to  an  end  the  double  standard  that 
exists  with  resp>ect  to  the  application  of  our 
Nation's  hazardous  waste  laws  to  Federal  fa- 
cilities 

The  environmental  record  of  Federal  agen- 
cies, particularly  the  Departments  of  Energy 
and  Defense,  is  a  nat)onal  disgrace.  From  the 
Rocky  Mountain  Arsenal  where  deep  well  in- 
)ection  of  huge  quantities  of  hazardous  wastes 
led  to  earthquakes — to  Hanford,  WA.  where 
the  underground  lake  of  radioactive  waste  oc- 
cuptes  an  area  as  large  as  Manhattan— to  my 
own  State  of  Ohio,  where  the  1984  response 
to  uranium  escaping  into  the  air  at  a  DOE  fa- 
cility in  Miamisburg  was  to  recalibrate  the 
alarm  so  that  it  would  no  longer  s(xind  when 
uranium  releases  occurred.  We  have  wit- 
nessed a  pattern  and  practice  of  flagrant  vio- 
lation of  the  law. 

It  is  indeed  unfortunate  that  we  need  to  be 
here  at  all.  Congress  has  already  made  its  will 
known  quite  clearly— in  both  the  RCRA  and 
Superfund  reauthonzations— that  the  Federal 
Government  is,  without  qualification,  subject  to 
the  requirements  of  the  Nation's  hazardous 
waste  laws  to  the  same  extent  as  any  pnvate 
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party  But  this  obligation  to  safely  manage  and 
dispose  of  hazardous  wastes  is  more  than  a 
legal  mandate— it  is  a  moral  obligation  as  well 
As  the  attorney  general  of  the  State  of 
Ohio,  Anthony  J.  Celebrezze,  Jr .  has  testified 
before  committees  in  both  the  House  and  the 
Senate,  it  is  the  "ultimate  hypocrisy "  for  the 
Federal  Government  to  beat  private  industry 
over  the  head  for  noncompliance  with  environ- 
mental laws  while  its  own  track  record  is  so 
abysmal. 

Mr  Celebrezze  went  on  to  say  that,  "In  fact. 
DOE'S  record  of  noncompliance  and  its  atti- 
tude toward  compliance  has  been  as  bad  as 
the  worst  pnvate  sector  violators  I  have  en- 
countered dunng  my  tenure  as  Attorney  Gen- 
eral of  Ohio  " 

Unfortunately,  our  own  US  Department  of 
Justice  has  in  recent  months  macie  it  contin- 
ually more  difficult  for  Attorney  General  Cele- 
brezze and  his  colleagues  m  States  like 
Washington,  California,  and  North  Carolina  to 
carry  out  the  Federal  law 

The  legal  posture  being  taken  by  the  De- 
partment of  Justice  and  the  President  is  to 
avoid  the  imposition  of  legal  sanctions  that 
other  branches  of  the  Federal  Government 
routinely  use  to  force  compliance— the  imposi- 
tion of  civil  penalties,  (or  example,  on  other 
parties.  In  fact,  the  Justice  Department  argues 
that  the  failure  of  Federal  facilities  to  comply 
with  environmental  standards  is  merely  an 
intra-executive  branch  dispute  immune  from 
legal  action  to  force  that  compliance. 

This  argument  flies  in  the  face  of  already 
enunciated  congressional  intent — and  the  bill  I 
am  intrcxlucing  tcxjay  will  once  and  for  all  clar- 
ity that  RCRA,  our  foremost  hcizardous  waste 
disposal  law,  allows  Federal  facilities  to  be 
sued  and  to  be  held  accountable  for  their  ac- 
tions. 

There  is  simply  no  room  for  Federal  agen- 
cies that  put  themselves  above  the  law   My 
bill — in   tandem   with   the   other   bills   in   this 
package— will  put  an  end  to  guilty  Federal 
agencies  avoiding  blame  for  willfully  and  reck- 
lessly polluting  this  country's  environment. 
Explanation   of   H.R.    3785.    Eckart   Bill 
Amending  Solid  Waste  Disposal  Act  To 
Clarify  the  Application  of  Certain  Re- 
quirements AND  Sanctions  to  Federal  Fa- 
cilities 

This  legislation  clarifies  the  existing  stat- 
utory waiver  of  sovereign  immunity  (found 
in  section  6001  of  the  Solid  Waste  Disposal 
Act)  to  permit  the  imposition  of  penalties 
and  other  sanctions  for  hazardous  waste  vio- 
lations at  federal  facilities. 

BACKGROUND 

Almost  all  states  have  state  administrative 
order  authorities  which  are  used  to  obtain 
compliance  with  hazardous  waste  laws.  The 
Environmental  Protection  Agency  strategy 
for  federal  facility  enforcement  relies  heavi- 
ly on  enforcement  actions  brought  by  the 
states  against  federal  agencies. 

However,  when  states  such  as  California, 
North  Carolina.  Washington  and  Ohio  have 
attempted  to  use  state  statutory  authorities 
to  pursue  hazardous  waste  violations  com- 
mitted by  Department  of  Energy  and  De- 
partment of  Defense  facilities,  the  Depart- 
ment of  Justice  has  successfully  opposed 
state  actions  to  impose  penalties  and  other 
sanctions,  on  the  ground  that  the  congres- 
sional waiver  of  sovereign  immunity  con- 
tained in  section  6001  was  not  clear  or  un- 
ambiguous. 
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Section  6001  of  the  Solid  Waste  Disposal 
Act  (also  commonly  referred  to  as  the  Re- 
source Conservation  and  Recovery  Act.  or 
"RCRA")  currently  provides  that  "Each  de- 
partment, agency,  emd  instrumentality  of 
the  executive,  legislative,  and  judicial 
branches  of  the  Federal  Government"  that 
is  involved  in  the  management  or  disposal  of 
hazardous  or  solid  waste  "shall  t>e  subject 
to,  and  comply  with,  all  Federal,  State, 
interstate,  and  local  requirements,  t>oth  sub- 
stantive and  procedural  •  •  •  respecting  con- 
trol and  abatement  of  solid  wtiste  or  hazard- 
ous waste  disposal  in  the  same  manner,  and 
to  the  same  extent,  as  any  person  is  subject 
to  such  requirements  •  •  •. "  (Emphasis 
added. ) 

This  new  legislation  simply  clarifies  that 
such  "Federal.  Slate,  interstate  and  local 
substantive  and  procedural  requirements" 
do.  in  fact,  include  all  administrative  orders 
and  all  civil,  criminal,  and  administrative 
penalties  and  other  sanctions,  including 
fines  and  imprisonment.  The  bill  expressly 
waives  sovereign  immunity  in  this  area,  thus 
immeasurably  strengthening  the  hands  of 
the  states  in  enforcing  against  violations  of 
our  nation's  hazardous  waste  laws  by  recal- 
citrant federal  facilities. 

VIEWS  OF  THE  STATES 

Several  states  attorneys  general  have  com- 
mented favorably  on  the  need  for  this  legis- 
lation. Following  are  some  relevant  quota- 
tions from  testimony  presented  this  year 
before  the  House  Energy  and  Commerce 
Committee's  Oversight  and  Investigations 
Subcommittee. 

ANTHONY  J.  CELEBREZZE.  JR..  ATTORNEY 
GENERAL.  STATE  OF  OHIO 

"Those  [state,  local  and  private  entities! 
that  don't  comply  with  our  environmental 
laws  are  faced  with  the  prospect  of  strong 
enforcement  action  by  the  regulatory 
agency,  including  the  assessment  of  fines 
and/or  penalties.  This  reality  and  the  over- 
all principle  of  checks  and  balances  are  now 
accepted  facts  of  life  in  every  segment  of 
our  society  but  one.  That  exception  to  the 
rule  is  facilities  owned  and  operated  by  the 
Federal  Government,  particularly  by  the 
Department  of  Energy." 

"[The  Justice  Department's)  testimony, 
on  surface,  only  too  clearly  illustrates  the 
Department's  willingness  to  engage  in  tortu- 
ous and  strained  analysis  of  the  language 
which  this  Congress  uses  in  order  to  defeat 
your  mandate  that  Federal  facilities  should 
t>e  treated  as  any  other  entity  which  must 
comply  with  the  environmental  laws." 

"I  urge  you  to  actively  press  for  more 
comprehensive  and  specific  waivers  of  sover- 
eign immunity  in  the  environmental  stat- 
utes." 

KATHLEEN  D.  MIX.  ASSISTANT  ATTORNEY  GENER- 
AL. STATE  OF  WASHINGTON  'REPRESENTING 
KEN  EIKENBERRY.  ATTORNEY  GENERAL.  STATE 
OF  WASHINGTON! 

"DOE  continues  to  assert  immunity  from 
all  forms  of  civil  penalties.  •  •  *  Unfortu- 
nately, courts  have  lent  some  support  to  En- 
ergy's arguments  on  this  issue.  It  is  very  im- 
portant that  Congress  makes  its  intention 
on  the  waiver  of  sovereign  immunity  indis- 
putable to  ensure  that  the  Department  of 
Energy  cannot  circumvent  your  wishes  in 
this  fashion." 

"The  legal  analysis  employed  by  the  De- 
partment of  Justice,  who  has  advised 
Energy  on  this  matter,  is  questionable  at 
best  and.  in  our  view,  legally  clearly  errone- 
ous given  the  clear  and  mandatory  responsi- 
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bilitie.s  that  Congrc.s.s  ha.s  placed  on  Federal 
facilities  under  RCRA." 


HIGHWAYS  AND  AMERICAS 
FUTURE 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17.  1987 

Mr  OWENS  of  Utah  Mr.  Speaker,  I  am  in- 
serting into  the  Record  an  address  by  the 
former  US  Commissioner  of  Public  Roads, 
Mr  Ellis  Armstrong,  who  later  served  as  Com- 
missioner of  the  U.S.  Bureau  of  Reclamation. 
He  IS  a  wise  man  of  genuine  distinction  whose 
intellectual  and  practical  credentials  qualify 
him  to  debate  current  highway  issues  with 
anyone  His  address  is  cogent,  thoughtful,  and 
very  important,  and  I  recommend  it  to  my  col- 
leagues for  their  reading. 

Highways  and  America's  Future 

(By  Dr.  Elli.s  L.  Armstrong)  ' 

(Keynote  Address  at  the  Annual  Conference 

of    the    Southwestern    States    Highway 

U.sers    Federation.    .Salt    Lake    City.    UT, 

Sept.  17,  1987) 

Many  of  you  may  have  .seen  la.st  week's 
U.S.  News  with  the  sardonic  front  cover 
"HONK!  Why  Youll  Be  Wa.sting  More 
Time  In  Traffic."  followed  with  eight  pages 
of  nightmarish  "traffic  mess  examples." 
complete  with  repellent  traffic  jam  pictures. 
Charts  and  figures  are  used  to  illustrate  the 
tremendous  cost  of  not  keeping  our  highway 
system  in  balance  with  our  trillion  dollar  In- 
vestment in  automobiles.  The  question 
arises  "How  did  we  get  into  this  me.s.s?" 

I  think  the  explanation  is  rather  clear.  In 
our  comfortable,  affluent,  .self -centered  soci- 
ety, we  forgot  that  there  are  two  items  that 
make  up  highway  transportation:  the  vehi- 
cle and  the  road.  They  must  be  in  reasona- 
ble balance  for  the  highway  transportation 
system  to  meet  our  requirements,  for  the 
system  to  be  effective. 

The  cost  of  the  vehicle  and  its  operation 
and  the  cost  of  the  highway  and  its  mainte- 
nance make  up  the  cost  of  highway  trans- 
portation. Back  in  the  early  1960's  when  I 
was  United  Stales  Commissioner  of  Public 
Roads.  I  continually  pointed  out  that  of  the 
highway  transportation  dollar  cost,  we  were 
spending  88  cents  on  our  vehicles  and  only 
12  cents  on  our  roads:  we  were  spending 
more  on  automatic  shifts  and  air  condition- 
ing than  on  highways.  Then  we  wondered 
why  we  were  not  catching  up  on  our  needs. 
Today  we  are  spending  93  or  94  cents  on  our 
vehicles  and  only  about  6  cents  on  our  high- 
ways. How  far  out  of  focus  and  out  of  bal- 
ance can  we  gel?  We're  spending  our  money 
but  we  are  not  getting  the  highway  trans- 
portation we  should  have. 

I  guess  we,  collectively  as  highway  users. 
In  focusing  on  our  beautiful,  comfortable, 
efficient  computerized  engined.  and  luxuri- 
ously upholstered  automobiles,  overlooked 
the  slowly  deteriorating  pavements  and  the 
increasing  traffic  and  changing  travel  pat- 
terns. We  didn't  focus  on  the  overall  system, 
nor  did  we  pay  adequate  attention  to  our 
changing  society. 


'  Consulting  Engineer.  Salt  Lake  City.  Utah 
(UUh  Director  of  Higtiway.s.  1957-58;  U.S.  Commi.s- 
sloner  of  Public  Roads.  1958-61;  Commissioner  of 
U.S.  Bureau  of  Reclamation.  1968  12);  President. 
Better  Highways  Information  Foundation.  1961-62. 
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We  seem  to  lack  the  discipline  necessary 
to  follow  a  well  planned,  long  range  course 
of  action  to  meet  the  problems  of  our  socie- 
ty, the  problems  of  growth  in  a  changing 
world.  We  seem  to  progress  only  from  crisis 
to  crisis,  which  is  costly  and  frustrating,  and 
ultimately  could  destroy  us. 

Back  in  1974-76.  I  hibernated  for  two 
years  putting  together  the  200-year  History 
of  Public  Works  in  the  United  States  for 
America's  Bicentennial.  From  this,  and 
spending  55  years  in  the  action  arena  of  de- 
signing and  building  public  works.  I've  de- 
veloped a  deep  appreciation  of  how  our 
democratic  system  works.  Despite  all  our 
faults,  our  fumbling  and  bungling  and  nar- 
rowly focused,  special  interest  zealotry  ac- 
tivities, given  time  enough  we  generally 
have  come  up  with  the  right  answers  and 
have  moved  ahead.  However,  it  does  seem  to 
me,  that  about  the  last  couple  of  decades, 
our  society  has  been  badly  buffeted  and  mis- 
lead by  the  narrow,  self-centered,  special  in- 
terest emotional  fervor  of  an  extremist  mi- 
nority, disregarding  or  opposing  the  genuine 
interest  and  needs  of  the  majority. 

Well,  what  are  the  facts?  I  have  a  nostal- 
gic memory  of  the  dynamic  enthusiasm  30 
years  ago  when,  as  Utah's  Director  of  High- 
ways, along  with  engineers  and  builders 
throughout  our  slate  and  all  across  Amer- 
ica, we  launched  full  speed  ahead  into  the 
design  and  construction  of  America's  Inter- 
.slate  Highway  Sy.slem.  the  world's  greatest 
public  works  undertaking.  Over  15  years  of 
analysis  and  study,  along  with  growing  traf- 
fic jam  crisis  in  our  urban  areas,  resulted  in 
all  the  diverse  interests  uniting  in  support 
of  federal  legislation  establishing,  the  high- 
way u.ser-fee  trust  fund  to  finance  and  build 
the  42,000-mile  Interstate,  adequate  for 
1975  traffic,  the  year  it  was  to  be  completed. 
That  was  an  exciting,  challenging,  stimulat- 
ing lime  as  all  across  our  nation,  we  shaped 
the  landscape,  built  the  bridges  and  over- 
passes, and  laid  the  .smooth  riding  pave- 
ments, tying  all  America  together  in  one  big 
.social  and  economic  neighborhood,  loosen- 
ing the  bonds  of  inadequate  roadways  and 
creating  individual  freedom  of  movement  all 
across  our  land. 

With  Utah's  Interstate  launched  and  well 
underway.  I  was  persuaded  to  go  to  Wash- 
ington. D.C.  as  U.S.  Commissioner  of  Public 
Roads,  to  get  all  the  lagging  states  into 
high.  And  in  1960  we  had  resolved  most 
problems  and  every  da;?  we  were  excavating 
over  20  million  cubic  yards  of  earth  and 
rock  and  compacting  It  to  support  the 
.smooth  pavements,  providing  easy  access  to 
the  vitality  and  excellence  of  our  great 
cities,  to  our  farmlands,  and  to  the  beauty 
and  magic  of  scenic  America.  Along  with  the 
Interstate  was  a  stepped-up  program  on  the 
rest  of  the  Federal  aid  highway  system.  We 
were  off  to  a  great  start. 

Then  in  the  late  1960's  and  the  1970's.  for 
the  reasons  mentioned,  we  steadily  de- 
creased the  amount  of  our  highway  trans- 
portation dollar  spent  on  highways  and  the 
programs  designed  to  meet  our  needs  fell 
further  and  further  behind.  Maintenance 
was  neglected,  badly  needed  adjustments  for 
increasing  traffic  were  postponed.  The  65 
million  vehicles  on  our  highways  in  1956, 
have  now  increased  to  over  177  million  auto- 
mobiles, trucks  and  busses.  Highway  travel 
since  1956  has  increased  over  300  percent  to 
a  yearly  total  approaching  3  trillion  passen- 
ger miles,  at  a  cost  of  nearly  a  trillion  dol- 
lars. We  have  107  vehicles  for  every  100  li- 
censed drivers.  But  our  highways  have  been 
falling  further  and  further  behind,  even 
though  it  is  estimated  we  will  spend  $60  bil- 
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lion  on  highways  this  year:  $29  billion  in 
capital  construction,  and  $31  billion  in  oper- 
ation and  maintenance. 

The  present  total  of  43.593  miles  of  our 
Interstate  is  at>out  98  percent  in  operation, 
although  some  sections  are  only  partially 
complete,  and  it  will  be  three  or  four  more 
years  before  the  full  system  will  be  complet- 
ed. This  will  be  15  years  behind  schedule. 
The  early  sections  completed  have  reached 
the  end  of  their  useful  life.  About  half  of 
the  Interstate  now  needs  rehabilitation  or 
reconstruction  as  it  is  wearing  out.  or  needs 
improvement  to  meet  the  changed  and  in- 
creasing travel  patterns.  The  time  in  service, 
lagging  maintenance,  and  increased  travel, 
now  including  30  percent  trucks  with  heav- 
ier loads,  compared  to  the  12  percent  origi- 
nally anticipated,  have  taken  their  toll. 

The  federal  aid  primary  system  is  now  50 
percent  inadequate  for  the  traffic  it  is  carry- 
ing. Our  farm  to  market  roads,  our  second- 
ary systems,  has  been  neglected  and  in  some 
areas  we  are  heading  the  farmer  back  into 
the  mud.  An  example  of  problems  is  the  in- 
creasing heavy  truck  travel  resulting  from 
the  steady  abandonment  of  uneconomical 
branch  railroad  lines  serving  mainly  the 
needs  of  agriculture. 

But  our  most  pressing  problems  are  now 
in  our  urban  areas  where  over  half  of  auto- 
mobile travel  occurs.  Our  whole  travel  pat- 
tern is  changing.  With  decreasing  smoke- 
stack type  industry  and  increasing  white 
collar  and  service  industries,  and  with  our 
increased  standard  of  living,  our  centers  of 
origin  and  destination  of  travel  are  becom- 
ing more  widely  disbursed,  so  our  mass  tran- 
sit facilities  are  becoming  less  and  less  effec- 
tive. Multiple  breadwinners  make  two  or 
more  cars  per  family  unit  necessary  because 
of  the  required  flexibility.  For  example,  the 
number  of  married  women  in  the  work  force 
is  steadily  increasing.  In  the  last  15  years 
the  number  of  married  women  in  the  15-45 
age  bracket  has  increased  58  percent,  and 
now  totals  nearly  70  percent.  So  most  family 
units  have  two  cars  and  over  15  percent 
have  three  or  more  cars.  This  has  dramati- 
cally affected  both  direction  and  timing  of 
highway  travel. 

The  federal  aid  highway  system  was  never 
intended,  and  is  not  intended,  to  solve  all 
the  automobile  transportation  problems.  It 
is  only  part  of  the  overall  system,  and  the 
rest  of  the  system,  provided  by  state  and 
local  governments,  has  lagged  far  behind. 
So  we  have  a  crisis  situation  in  many  urban 
areas,  not  from  travel  to  the  city  center,  but 
interurban  travel  and  the  widely  disbursing 
of  employment  and  retail  facilities. 

A  recent  AASHTO  detailed  study  indi- 
cates replacing  and  rehabilitation  of  all 
types  of  highway  pavements  will  require  an 
expenditure  of  over  $400  billion  by  the  year 
2000.  These  are  just  costs  of  replacing  and 
rehabilitation  of  pavements:  other  costs  of 
maintaining  and  improving  the  highway 
system  are  in  addition.  This  year  we'll  spend 
about  $3  billion  in  rehabilitation,  so  you  can 
see  there  are  tremendous  problems  looming 
ahead.  Delaying  needed  pavement  rehabili- 
tation a  year  or  two  beyond  the  critical  time 
can  mean  complete  reconstruction  with 
costs  drastically  increased  by  two  or  three 
or  more  times. 

Lagging  highway  maintenance  in  Utah  is 
somewhat  typical  of  many  other  states,  al- 
though nationally  we  have  begun  to  im- 
prove. Ten  years  ago.  roads  in  the  state, 
other  than  the  Interstate,  had  33  percent  of 
the  mileage  classified  as  poor  or  very  poor: 
now  53  percent  is  in  that  classification.  We 
do  have  a  sound  sophisticated  methodology 
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of  measuring  pavement  conditions  related 
to  traffic,  and  with  adequate  funds,  could  do 
an  excellent  job  of  assigning  priorities  to 
most  economically  meet  maintenance  re- 
quirements. But  shortsighted  politics  con- 
tinually enters  into  the  program.  Just  this 
year,  with  a  deficit  looming  by  the  end  of 
the  fiscal  year  as  a  result  of  over  optimistic 
legislator  expectation  of  revenues,  the  ex- 
pected deficit  was  turned  into  a  surplus, 
largely  by  eliminating  scheduled  mainte- 
nance. Too  often  our  political  system,  espe- 
cially when  competent  professional  adminis- 
tration is  limited,  fails  to  consider  sub- 
stance, and  focuses  mainly  in  superficial  im- 
mediate appearances  producing  false  sav- 
ings and  passing  drastically  increased  costs 
on  to  the  next  administration.  But  a  day  of 
reckoning  always  comes,  and  in  highway 
maintenance,  is  about  here. 

Nationally  we  have  575.000  major  bridges 
on  our  highways  and  a  detailed  inventory 
shows  42  percent  are  deficient,  and  the 
number  is  increasing.  Last  year  we  spent  $2 
billion  replacing  and  repairing  11.300 
bridges,  but  16.000  more  were  added  to  the 
deficient  list  so  we  are  losing  ground. 

With  increasing  population,  which  results 
in  more  and  more  complex  interdependence, 
our  highways  are  becoming  increasingly  po- 
liticized in  the  worst  sense.  We  finally  got 
our  1986  Federal  Highway  Bill  passed,  at 
least  eight  months  late,  but  with  the  High- 
way User  Trust  Fund  threatened  and  loaded 
down  with  special  interest  Christmas-tree 
type  •demonstration"  projects.  Without  dis- 
cussing the  merits  of  the  program,  the  irre- 
sponsible, almost  sinister  maneuvering  to 
get  the  Bill  passed,  in  effect  by  holding 
700.000  jobs  hostage,  is  a  sad  commentary 
on  our  Congress,  who  again  seemed  to 
lorgfi  naliuiia!  inleresis.  and  focused  on 
their  individual  next  election.  Thus,  the 
concept  of  John  Q.  Public  is  that  this  was 
just  another  Washington  $88  billion  pork 
barrel  t>oondoggle.  rather  than  a  badly 
needed  effort  to  meet  the  needs  of  highway 
transportation. 

But  as  I  mentioned,  we  agree  this  is  not  a 
perfect  world.  Even  with  a  reduced  program 
scale  as  related  to  the  needs,  at  least  we  now 
have  a  program  for  the  next  four  years 
from  the  federal  funding  standpoint,  and 
most  states  have  substantially  increased 
their  gas  taxes  the  last  two  years  to  enable 
them  to  start  catching  up  with  badly  ne- 
glected maintenance.  If  we  get  with  it,  this 
gives  us  a  little  time  to  focus  on  where  we  go 
from  here. 

As  the  era  of  Interstate  construction 
comes  to  an  end,  we  must  agree  on  what 
comes  next.  And  only  6  or  7  cents  of  the 
highway  transportation  dollar  will  not  pro- 
vide adequate  highways  to  meet  our  needs. 
Keep  in  mind  that  we  highway  users  pay  for 
good  highways  whether  we  have  them  or 
not.  and  if  we  don't  have  them,  we  pay 
much  more  in  increased  costs  of  vehicle  op- 
eration, in  additional  accidents,  and  in  lost 
time.  Study  after  study  has  demonstrated 
the  additional  costs  of  poor  roads  are  the 
equivalent  of  15  to  20  cents  or  more  of 
hidden  tax  on  every  gallon  of  gasoline  used. 
Our  highway  system,  and  the  freedom  and 
flexibility  it  provides  is  a  major  underlying 
support  of  our  whole  society— economically, 
socially,  politically  and  all  the  rest.  Don't 
ever  forget  that  the  health  of  our  economy 
depends  upon  a  good.  safe,  efficient  and 
mobile  highway  system.  If  you  doubt  this, 
imagine  what  your  life  would  tie  like  if  to- 
morrow morning  M  highways  disappeared. 

Here  is  what  must  now  be  done,  and  you 
as  the  highway  users  who  pay  for  and  use 
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highways,  must  be  the  motivators  to  see 
that  it  is  done.  First,  determine  and  agree 
upon  what  the  highway  needs  will  likely  be 
for  the  next  20  years  or  so;  then  determine 
how  the  needs  can  reasonably  and  practical- 
ly be  met.  Careful  analysis  should  l>e  made 
to  determine  what  construction,  reconstruc- 
tion, and  rehabilitation  is  practicable  and 
reasonable  to  meet  these  needs,  and  with 
what  priorities.  Then  from  an  examination 
of  the  benefits  and  responsibilities  at  the 
national,  state,  local  and  private  levels,  de- 
termine how  the  costs  can  be  most  fairly  al- 
located and  collected.  Legislators  and  the 
general  public  must  be  involved  in  this  ex- 
amination process  so  the  full  highway 
system  program  will  be  understood  and  sup- 
ported. Then  required  legislation  can  be  en- 
acted. Then  responsible  and  broad-gaged 
oversight  must  be  provided  to  insure  the 
program  is  economically,  competently  and 
effectively  accomplished. 

A  number  of  effective  studies  and  analysis 
have  been  completed  and  are  underway.  I 
mentioned  the  studies  of  AASHTO;  there 
are  many  others  at  national,  state,  and  local 
level.  One  that  I  am  heavily  involved  with  is 
now  well  underway;  the  American  Public 
Works  Historical  Society,  under  contract 
with  AASHTO,  is  making  a  retrospective 
analysis  of  the  Interstate  program  to  docu- 
ment how  the  program  came  to  be.  where  it 
now  is,  and  what  lessons  can  be  applied  to 
programs  ahead.  This  will  include  an  analy- 
sis of  availability  of  records  of  the  past  pro- 
grams for  use  in  improving  performance. 
Organizational  and  institutional  memories 
are  ephemeral  without  well  organized,  avail- 
able, and  usable  records  of  the  past.  It 
shouldn't  be  necessary  to  continually  rein- 
vent the  wheel,  which  often  seems  to  occur 
with  administration  changes. 

The  study  includes  extensive  interviews  of 
those  who  were  directly  involved  in  the 
analysis  and  maneuvering  leading  to  the 
1956  Interstate  Act.  and  who  launched  the 
detailed  design  and  construction  and  got  it 
well  underway.  Then  extensive  research  of 
records  and  data  available  is  being  made. 
Prom  these  analysis  we  hope  in  about  a  year 
to  have  an  objective  historical  overall  ap- 
praisal of  where  we  are  and  how  we  got 
here,  and  hopefully  will  identify  lessons 
that  can  apply  to  future  programs. 

The  study  team,  organized  by  the  Public 
Works  Historical  Society,  includes  Bill  Gar- 
rison, who  many  of  you  know  as  head  of  the 
Institute  of  Transportation  Studies  at  the 
University  of  California-Berkeley,  and 
myself  as  the  engineers,  and  we'll  be  work- 
ing with  several  scholarly  historians. 

An  example  of  an  excellent  statewide  pro- 
gram is  the  one  underway  in  Virginia  with 
the  "Commission  on  Transportation  in  the 
Twenty-first  Century.  "  This  30-member 
commission,  made  up  of  legislators,  business 
leaders,  and  administrators,  carefully  ana- 
lyzed the  transportation  problems,  got  them 
understood,  and  were  able  to  have  the  legis- 
lature pass  a  statewide  $12  billion  12-year 
transportation  program,  fully  financed,  and 
which  is  now  moving  responsibly  ahead. 
Such  a  full,  carefully  formulated,  compre- 
hensive program  should  be  underway  in 
every  state. 

An  example  of  local  comprehensive  plan- 
ning is  the  $5.5  billion  controlled  access  belt 
route  and  connecter  system  in  the  Phoenix. 
Arizona  area.  Various  interests  focusing  on 
controlling  growth  prevented  adoption  of  a 
belt-route  program  30  years  ago;  so  now  re- 
alities must  face  and  this  high  cost  program 
is  being  financed  with  a  local  sales  tax  in- 
crease. 
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other  programs,  privately  instigated,  fi- 
nanced, and  supported,  should  be  consid- 
ered. This  is  especially  applicable  to  expand- 
ing urban  areas  where  new  facilities  are 
needed.  An  example  is  the  billion  dollar  48- 
mile  E-470  route  east  and  north  of  Denver, 
planned,  promoted,  and  being  financed  by 
private  funds,  and  which  will  be  construct- 
ed, owned,  and  operated  by  intergovem- 
ment-financiers  agreements.  Bonds  for  fi- 
nancing will  t>e  retired  from  a  combination 
of  tolls,  special  assessments  on  the  increased 
value  of  adjacent  properties,  and  taxes  re- 
lated to  proven  general  area  benefits.  The 
initial  phase  $770  million  is  already  in  hand. 
The  imaginative  financing  innovations  war- 
rant careful  review  and  study.  In  some  spe- 
cial instances,  toll  roads  can  provide  solu- 
tions. 

The  Congressional  mandated  National 
Council  on  Public  Works  Improvement  last 
month  issued  the  first  report  on  "Highways. 
Streets.  Roads,  and  Bridges."  This  is  an  ex- 
cellent starting  point  on  understating  our 
highway  system  and  its  function. 

The  activities  of  the  Advisory  Committee 
on  Highway  Policy  of  the  2020  Consensus 
Transportation  Program  got  underway  last 
month  with  the  first  public  forum  held  at 
the  University  of  Nebraska.  This  will  be  fol- 
lowed by  at  least  one  such  forum  in  every 
state.  Les  Lamm.  Chairman  of  the  Commit- 
tee, will  be  on  the  program  tomorrow. 
Nearly  100  national  organizations  are  par- 
ticipating with  State  Transportation  De- 
partments, Universities,  and  your  Users 
Conference,  in  reaching  a  consensus  on 
what  must  be  done.  Organizations  partici- 
pating include  the  American  Public  Works 
Association,  the  American  Society  of  Civil 
Engineers,  the  American  Farm  Bureau,  the 
U.S.  Chamber  of  Commerce,  the  National 
League  of  Cities,  the  National  Safety  Coun- 
cil, and  similar  groups,  representing  tens  of 
millions  of  members.  Your  job  is  to  partici- 
pate and  contribute  to  these  forums  and  the 
resulting  program. 

From  studies  underway  and  those  continu- 
ing forums,  I'm  sure  will  come  a  well  con- 
ceived, balanced,  affordable,  practical  solu- 
tion to  an  optimum  highway  system  that 
will  meet  the  future  needs  of  America.  We 
can  do  it  if  we  can  keep  the  overall  in  focus, 
which  is  the  welfare  of  all  of  us,  because  we 
have  the  required  competence,  knowledge, 
capability,  technology,  and  integrity. 

Here  are  my  ideas  of  the  highlights  of 
such  a  program: 

(1)  Generally  we  have  the  basic  main 
framework  in  place  for  our  highway  system, 
the  national  federal-aid  system.  However, 
much  of  it  has  reached  its  design  life,  and 
we  need  to  insure  fully  adequate  mainte- 
nance, reconditioning,  and  reconstruction  as 
required.  Some  enlargements,  additions,  and 
adjustments  will  be  needed  to  meet  the 
changing  patterns  of  travel,  keeping  the 
basic  concepts  of  the  federal  aid  system 
intact. 

(2)  We  must  insure  stable  continuation  of 
the  Federal  Highway  Trust  Fund  based  on 
the  user  charge  concept  of  at  least  the 
present  level,  keeping  in  mind  that  recondi- 
tioning and  reconstruction  will  become  in- 
creasingly complex  and  costly.  The  method- 
ology of  apportionment  to  the  various  states 
should  be  carefully  fitted  to  our  consensus 
program,  keeping  the  present  concepts, 
which  have  worked  well,  as  basic,  but  with 
adjustments  that  we  can  agree  are  needed 
with  changing  conditions. 

(3)  States,  and  their  local  entities,  must 
face  up  to  the  need  for  adequate  funding  of 
their  responsibilities,  based  mainly  on  the 
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highway  user  pay-as-you-go  concept,  but 
with  other  means  considered,  as  I've  dis- 
cussed, when  tienefits  indicate.  The  gasoline 
tax  should  be  renamed  the  "Highway  Use 
Pee"  and  be  fully  dedicated  to  highways. 
This  "Highway  Use  Fee  "  should  apply  to  all 
highway  transportation,  including  travel  by 
all  governmental  entities.  Exempting  them 
from  the  gas  tax,  as  is  now  done,  subsidizes 
other  programs  by  highway  users. 

(4)  Innovative  improvements,  adjust- 
ments, concepts,  and  designs  that  will  im- 
prove traffic  handling  with  minimum  cost, 
must  be  continually  developed.  This  re- 
quires continual  research,  training,  technol- 
ogy transfer,  and  direct  and  effective  in- 
volvement of  the  resources  we  have  in 
America's  universities,  especially  the  engi- 
neering capabilities.  Universities  must  do  a 
better  job  of  assisting  with  the  solution  of 
these  real  world  problems. 

<5)  Research  must  be  better  coordinated 
and  greatly  increased.  And  we  must  insure 
the  highway  departments  fully  utilize  the 
information  available.  The  SHRP  program 
is  a  good  beginning  but  it  must  be  stepped 
up. 

(6)  Competent,  objective  overview  of  the 
national,  state,  and  local  highway  programs, 
similar  to  Transportation  2020  Advisory 
Committee  on  Highway  Policy,  should  be 
provided  consistent  with  each  level  of  gov- 
ernment, to  insure  fully  adequate  adminis- 
tration, and  as  advisory  to  the  various  legis- 
lative bodies.  The  impact  of  highway  trans- 
portation is  pervasive,  complex,  and  basic  to 
our  full  society.  Three  or  four  levels  of  deci- 
sion makers  before  getting  to  professional 
levels  can  be  counterproductive.  Governor 
staffs.  Legislative  committees.  Transporta- 
tion Commissions,  and  Highway  Administra- 
tors when  not  fully  qualified  with  under- 
standing and  technical  background,  must 
have  competent,  professional  advice  and  as- 
sistance that  is  non-partisan  and  objective. 
Confidence  of  John  Q.  Public  in  the  pro- 
gram must  be  earned  and  maintained. 

(7)  We  must  especially  focus  on  reducing 
highway  accidents  and  death,  which  is  a  na- 
tional black  mark  and  disgrace  to  our  socie- 
ty. Deaths  on  our  highways  are  not  deaths 
by  natural  causes,  but  can  be  prevented.  Re- 
construction of  routes  under  traffic  presents 
special  hazards  that  require  special  consid- 
erations. 

We  must  concentrate  on  keeping  drunk 
drivers  off  our  highways.  About  half  of  the 
accidents  and  deaths  are  alcohol-related. 
For  instance.  23,500  deaths  and  700.000  inju- 
ries in  1984  were  caused  by  highway  alcohol- 
related  accidents. 

(8)  We  must  have  a  responsible,  continu- 
ing, truthful,  objective  and  effective  pro- 
gram to  provide  John  Q.  Public  with  an  un- 
derstanding of  our  highway  problems  and 
how  they  can  be  solved.  You  as  highway 
users  cannot  sit  on  your  hands  and  expect 
someone  else  to  do  it.  You  have  an  obliga- 
tion and  you  must  become  fully  involved. 

We  must  get  away  from  defensive  and 
somewhat  antagonistic  policies  toward  high- 
ways and  highway  use.  As  has  been  demon- 
strated time  and  again,  here  in  America  and 
all  around  the  world,  the  freedoms  provided 
by  automobiles  and  adequate  highways  are 
wonderful.  Expecting  "those  others"  to 
chsmge  is  not  realistic.  We  must  positively 
focus  on  highways  that  will  continue  to  pro- 
vide this  freedom.  And  it  can  reasonably  be 
done. 

An  adequate  optimum  highway  system 
will  reduce  the  number,  cost,  and  severity  of 
accidents:  highways  cost  less  to  build  and 
maintain  than  neglecting  them,  they  pay 
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for  themselves;  they  accelerate  economic  de- 
velopment; they  improve  the  way  of  life  for 
all  of  us.  A  well  balanced  highway  system 
saves  lives,  saves  time,  saves  money. 

As  the  TRANSPORTATION  2020  mast- 
head emphasizes:  '"America's  Future  De- 
pends on  Transportation."  Engineers  built 
the  highways  and  the  highways  built  Amer- 
ica. Don't  ever  forget  it.  and  keep  in  mind 
that  results  are  up  to  you.  the  Highway 
Users  of  America.  The  time  has  come  to  get 
with  it! ! 


H.R.  3782 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17.  1987 

Mr.  SWIFT.  Mr,  Speaker,  today  I  am  intro- 
ducing legislation  which  will  help  assure  that 
Federal  agencies  comply  with  our  Nation's 
key  hazardous  waste  law,  the  Resource  Con- 
servation and  Recovery  Act  [RCRA]. 

I  am  also  pleased  to  join  my  colleagues,  the 
gentleman  from  Ohio  (Mr.  Luken],  the  gentle- 
man from  Oklahoma  [Mr.  Synar),  the  gentle- 
man from  Oregon  [Mr.  Wyden],  and  the  gen- 
tleman from  Ohio  [Mr.  Eckart]  in  cosponsor- 
ing  legislation  which  they  are  introducing 
today,  which  complements  my  legislation. 
Over  the  last  several  months,  we  have  worked 
together  to  develop  a  package  of  legislation 
that  we  feel  will  take  substantial  strides 
toward  protecting  the  health  and  environment 
of  American  citizens  from  hazardous  waste 
generated  at  Federal  facilities. 

At  issue  are  Federal  agencies'  compli- 
ance—or lack  of  compliance— with  our  envi- 
ronmental laws.  At  a  hearing  in  the  Energy 
and  Commerce  Committee  earlier  this  year,  I 
was  extremely  disturbed  by  a  statement  made 
by  Ms.  Kathleen  Mix,  the  assistant  attorney 
general  for  the  State  of  Washington.  Ms.  Mix 
testified  that  "it  is  [Washington  State's]  expe- 
rience that  both  private  industry  and  local  gov- 
ernmental agencies  tend  to  be  far  more  re- 
sponsive to  the  demands  of  [State  and  Feder- 
al environmental  laws]  than  the  Federal  Gov- 
ernment." What  disturbs  me  about  this  state- 
ment is  that  the  evidence  is  overwhelming 
that  it  is  true. 

Executive  Order  12088  requires  that  every 
Federal  agency  ensure  that  "all  necessary  ac- 
tions are  taken  for  the  prevention,  control,  and 
abatement  of  environmental  pollution"  from  its 
facilities  and  activities.  It  further  requires  that 
each  agency  comply  with  "applicable  pollution 
control  standards,"  including,  but  not  limited 
to  those  established  under  RCRA. 

According  to  President  Carter,  who  issued 
the  Executive  order,  its  purpose  was  to 
"ensure  that  Federal  facilities  and  Federal  ac- 
tivities live  up  to  the  spirit  and  letter  of  the  Na- 
tion's environmental  protection  laws."  Presi- 
dent Carter  declared  that  "[f]rom  now  on,  all 
Federal  facilities  must  comply  with  the  same 
Federal,  State,  and  local  environmental  stand- 
ards, procedural  requirements,  and  schedules 
for  cleanup  that  apply  to  individual  citizens 
and  corporations." 

Now  it  turns  out  that  no  one,  inside  or  out- 
side the  administration,  seems  to  disagree 
with  these  policies  established  by  Executive 
Order  12088.  Witnesses  from  the  administra- 
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tion  have  told  the  Energy  and  Commerce 
Committee  that  they  support  the  goal  of  Fed- 
eral compliance  with  environmental  laws. 
However,  the  Justice  Department  has  also 
told  us  that  they  don't  believe  that  the  Envi- 
ronmental Protection  Agency,  or  State  envi- 
ronmental agencies,  should  be  able  to  enforce 
those  laws  against  Federal  agencies  which 
are  violating  the  laws. 

According  to  a  senior  EPA  official,  some  of 
the  worst  hazardous  waste  compliance  prob- 
lems in  the  nation  are  found  at  Federal  facili- 
ties. While  Federal  agencies  should  be  exam- 
ples of  good  environmental  stewards  for  pri- 
vate industry  to  follow,  they  have  all  too  often 
been  the  most  recalcitrant  violators  of  the  law. 
A  major  cause  of  this  unacceptable  situation 
is  that  the  EPA  is,  in  the  words  of  a  former 
Chief  of  the  Environmental  Defense  Section  of 
.the  Justice  Department  under  President 
Reagan,  "essentially  limited  to  arm  twisting 
and  cajolery  with  respect  to  its  sister  agen- 
cies." 
As  Ms.  Mix  observes  in  the  testimony, 
Given  [DOE's]  history  of  resistance  it  is 
inconceivable  that  Federal  DOE  facilities 
will,  of  their  own  accord,  comply  with  envi- 
ronmental laws  to  the  same  extent  as  any 
other  person.  EPA  and  the  States  must  have 
all  tools  necessary  to  protect  the  public  and 
environment. 

Congress  has  spoken  on  this  point  repeat- 
edly, and  it  has  spoken  clearly.  The  key  is  that 
both  EPA  and  the  States  must  have  the  ability 
to  full  and  effectively  enforce  environmental 
laws  against  noncomplying  Federal  agencies. 
OMB  has  no  business  making  decisions  about 
whether  to  enforce  the  law,  and  the  noncom- 
plying agency  certainly  cannot  make  these  de- 
cisions. How  often  does  Congress  have  to  ex- 
press its  will?  If  we  write  it  into  the  law  one 
more  time,  will  the  administration  adhere  to  it? 

I  don't  believe  that  we  can  count  on  things 
changing  if  all  we  do  is  restate  congressional 
intent  on  this  matter.  Instead,  we  must  put 
some  teeth  into  that  intent.  The  bill  I  am  intro- 
ducing today  does  that.  Simply  stated,  it  es- 
tablishes a  new  official  known  as  the  Special 
Environmental  Counsel,  who  is  appointed  by 
the  EPA  Administrator.  The  Special  Environ- 
mental Counsel  has  one  function:  to  enforce 
the  RCRA  at  Federal  facilities. 

Under  my  bill,  if  a  Federal  agency  does  not 
comply  with  RCRA,  the  Special  Environmental 
Counsel  is  given  explicit  authority  to  issue  civil 
orders — including  orders  for  civil  penalties 
which  may  be  judicially  enforced — and  com- 
mence civil  enforcement  actions  in  Federal 
court.  Federal  agencies  are  given  an  opportu- 
nity to  negotiate  a  consent  order  with  EPA 
before  any  such  action  is  taken.  The  Special 
Environmental  Counsel  may  only  be  removed 
by  the  administrator  for  cause,  and  is  there- 
fore insulated  from  inappropriate  political  pres- 
sure. 

Mr.  Speaker,  we  have  witnessed  too  many 
examples  of  Federal  agencies  failing  to 
adhere  to  RCRA.  As  long  as  we  permit  them 
to  be  completely  self-regulating,  which  is  the 
effect  of  the  Justice  Department's  policy,  we 
will  continue  to  see  the  health  and  environ- 
ment of  American  citizens  placed  at  risk  by 
agencies  of  their  own  government.  That  is  in- 
tolerable. This  bill  will  change  that. 
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At  this  point.  Mr  Speaker,  I  would  like  to  in- 
clude in  the  Record  a  section-by-section 
analysis  ot  this  tMll: 

Section-by-Section  Analysis  op  the  Swift 
■Special  Environmental  Counsel"  Bill 
Section  1  amends  Subtitle  P  of  the  Re- 
source Conservation  and  Recovery  Act 
(RCRA)  by  adding  a  new  Part  2  entitled 
"Federal  Facility  Enforcement",  and  con- 
sisting of  new  sections  6011  through  6015. 

New  RCRA  Section  6011  establishes  the 
Special  Environmental  Counsel. 

Subsection  (at  requires  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  to  appoint  a  Special  Environmental 
Counsel,  who  shall  l)e  an  independent  in- 
strumentality within  the  EPA.  The  Special 
Environmental  Counsel  shall  serve  for  a 
term  of  5  years,  and  may  be  removed  from 
office  only  for  cause.  Vacancies  in  office 
shall  be  filled  only  for  the  period  of  the  un- 
expired term. 

Subsection  ibi  authorizes  the  Special  En- 
vironmental Counsel  and  his  attorneys  to 
appear  in  civil  actions  brought  under  the 
authority  of  this  Act  (except  with  regard  to 
litigation  before  the  U.S.  Supreme  Court). 

Sultsection  ici  provides  for  the  salary  of 
the  Special  Environmental  Counsel. 

Subsection  (di  authorizes  the  Special  En- 
vironmental Counsel  to  hire  staff. 

Sut>seclion  (e>  authorizes  the  Special  Envi- 
ronmental Counsel  to  retain  experts  and 
consultants. 

Subsection  (f)  authorizes  Federal  agencies 
to  detail  staff  to  the  Special  Environmental 
Counsel,  on  a  reimbursable  basis. 

Subsection  igJ  requires  that  Federal  agen- 
cies provide  the  Special  Environmental 
Counsel  with  information  which  the  Coun- 
sel determines  to  be  necessary  in  order  to 
carry  out  his  functions. 

Subsection  (hJ  requires  the  Administrator 
of  the  General  Services  Administration  to 
provide  administrative  support  services  to 
the  Special  Environmental  Counsel,  on  a  re- 
imbursable basis.  The  Special  Environmen- 
tal Counsel  is  also  authorized  to  use  the 
United  States  mails  in  the  same  manner  as 
other  Federal  agencies. 

Subsection  (i)  authorizes  the  Special  Envi- 
ronmental Counsel  to  issue  subpoenas, 
which  are  enforceable  in  Federal  Court. 

Suttsection  <})  authorizes  the  Special  Envi 
ronmental  Counsel  to  provide  immunity 
under  sections  6002  and  6004  of  title  18. 
United  States  Code. 

New  RCRA  Section  6012  describes  the 
functions  of  the  Special  Environmental 
Counsel. 

Subsection  (at  requires  the  EPA  Adminis- 
trator, if  he  receives  information  that  any 
violation  of  RCRA  has  occurred  at  any  Fed- 
eral facility,  to  issue  a  written  notice  of  the 
violation  to  the  head  of  the  department  or 
agency  concerned  within  45  days  of  receipt 
of  the  information.  A  copy  of  the  notice  is 
required  to  be  simultaneously  submitted  to 
the  Special  Environmental  Counsel.  The 
Administrator's  notice  is  considered  pnma 
facie  evidence  of  the  violation. 

Subsection  (bt  requires  that  the  Special 
Environmental  Counsel,  upon  receiving  a 
copy  of  the  Administrator's  notice,  investi- 
gate the  noncompliance  of  the  Federal  facil- 
ity concerned. 

Subsection  (ct  provides  that  if  EPA  and 
the  concerned  Federal  agency  have  not  exe- 
cuted a  consent  order  under  section  3008  of 
RCRA  within  90  days  of  the  Administrator's 
notice,  or  if  the  Special  Environmental 
Counsel  has  not  consented  to  the  order,  the 
Special  Environmental  Counsel  is  author- 
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ized  to  take  any  or  all  of  the  following  ac- 
tions: 

(1)  Assess  a  civil  penalty  against  the  de- 
partment or  agency  concerned  of  not  more 
than  $25,000  per  day  for  each  violation. 

(2)  Issue  a  civil  order  requiring  the  depart- 
ment or  agency  concerned  to  comply  within 
a  specified  time  period. 

(3)  Commence  a  civil  action  against  the 
department  or  agency  concerned  in  the  U.S. 
District  Court  for  the  District  of  Columbia 
to  assess  and  collect  a  civil  penalty  under 
section  3008(g)  of  RCRA. 

(4)  Commence  a  civil  action  against  the 
department  or  agency  concerned  in  the  U.S. 
Distict  Court  for  the  District  of  Columbia 
for  injunctive  or  other  appropriate  relief. 

Subsection  (dt  authorizes  the  Special  En- 
vironmental Counsel  to  bring  suit  in  the 
U.S.  District  Court  for  the  District  of  Co- 
lumbia whenever  he  receives  evidence  that 
past  or  present  hazardous  waste  practices  at 
a  Federal  facility  may  present  an  imminent 
and  sul)stantial  endangerment  to  health  or 
the  environment. 

Subsection  (et  provides  that  if  EPA  is  noti- 
fied of  a  release  of  hazardous  waste  from  a 
Federal  facility  authorized  to  operate  under 
a  interim  status  permit  issued  under  section 
3005(e)  of  RCRA.  and  if  EPA  and  the  con- 
cerned Federal  agency  have  not  executed  a 
consent  order  section  3008(h)  of  RCRA  with 
respect  to  such  release  within  120  days,  or  if 
the  Special  Environmental  Counsel  has  not 
consented  to  the  order,  the  Special  Environ- 
mental Counsel  is  authorized  to  take  either 
of  the  following  actions; 

( 1 )  Issue  a  civil  order  requiring  corrective 
action  order  or  such  other  response  measure 
as  he  deems  necessary  to  protect  human 
health  or  the  environment. 

(2)  Commence  a  civil  action  against  the 
department  or  agency  concerned  iiythe  U.S. 
District  Court  for  injunctive  or  oth^  appro- 
priate relief. 

Subsection  (ft  requires  the  Special  Envi- 
ronmental Counsel.  Ijefore  issuing  any  order 
or  commencing  any  action,  to  consult  with 
the  EPA  Administrator  and  to  provide  the 
concerned  department  or  agency  with  an 
opportunity  to  confer  with  the  Special  Envi 
ronmental  Counsel.  The  concerned  depart 
ment  or  agency  may.  within  30  days  of  issu- 
ance of  any  such  order,  obtain  de  novo 
review  of  such  order  in  the  U.S.  District 
Court  for  the  District  of  Columbia.  If  the 
concerned  department  or  agency  fails  to 
comply  with  any  such  order,  the  Special  En- 
vironmental Counsel  may.  after  consulting 
with  such  department  or  agency,  take  either 
or  both  of  the  following  actions: 

(1)  Assess  a  civil  penalty  against  the  de- 
partment or  agency  concerned  of  not  more 
than  $25,000  per  day  for  each  day  of  contin- 
ued violation. 

(2)  Suspend  or  revoke  any  RCRA  permit 
issued  to  such  department  or  agency. 

Subsection  (g)  authorizes  the  Special  En 
vironmental  Counsel  to  bring  an  action  in 
the  U.S.  District  Court  to  collect  any  civil 
penalty  which  has  not  been  paid  within  10 
days  after  the  it  has  l)ecome  final  and  unap- 
peal-able.  In  any  such  action,  the  validity 
and  appropriateness  of  the  order  shall  not 
be  subject  to  review. 

Subsection  (h)  requires  that  within  12 
months  after  enactment  of  this  Act.  each 
Federal  agency  shall  perform  an  assessment 
of  hazardous  waste  releases  from  facilities 
which  it  operated  after  November  19.  1980. 

Subsection  (iJ  requires  the  EPA  to  per- 
form an  annual  inspection  of  each  Federal 
facility  to  enforce  its  compliance  with 
RCRA.  including  an  annual  comprehensive 
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groundwater  evaluation,  and  requires  that 
the  records  of  such  inspections  be  made 
available  to  the  public. 

Subsection  (jt  requires  the  Special  Envi- 
ronmental Counsel  to  submit  an  annual 
report  to  Congress. 

New  RCRA  section  6013  requires  that  if 
compliance  with  any  administrative  or  judi- 
cial order  which  becomes  final  under  RCRA 
requires  the  head  of  a  Federal  agency  to 
expend  funds  and  if  such  funds  are  not 
available  at  the  time  the  order  becomes 
final,  the  President  shall  include  a  request 
for  such  funds  in  his  annual  budget  submis- 
sion to  Congress. 

New  RCRA  section  6014  provides  that 
RCRA  requiremenU  or  prohibitions  applica- 
ble to  mixed  wastes  shall  be  effective  on  the 
date  of  enactment  in  each  State  which  has 
not  l)een  authorized  to  enforce  such  require- 
ments or  prohibitions,  and  the  EPA  Admin- 
istrator shall  enforce  such  requirements  or 
prohibitions  until  the  State  has  been  so  au- 
thorized. 

New  RCRA  section  6015  clarifies  that  the 
term  "person."  as  used  in  RCRA,  includes 
each  department,  agency,  and  instrumental- 
ity of  the  United  States. 

Section  2  authorizes  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 


MOTOR  VEHICLE  EMISSION 
CONTROL  ACT  OF  1987 


HON.  DAVID  E.  SKAGGS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  17,  1987 

Mr.  SKAGGS  Mr  Speaker,  I  am  introducing 
today  the  toughest  legislation  yet  to  control  air 
pollution  from  cars,  trucks,  buses,  and  motor- 
cycles. 

The  Motor  Vehicle  Emission  Ckjntrol  Act  of 
1987  contains  the  requirements  we  need  to 
meet  our  national  health-based  air  quality 
standards  in  the  Denver  metropolitan  area 
and  the  scores  of  other  areas  where  the  air  is 
still  dangerously  dirty 

Our  experience  in  Colorado  this  month 
demonstrates  how  necessary  this  bill  is.  A  full 
17  years  after  the  enactment  of  the  original 
Clean  Air  Act,  the  Denver  metropolitan  area 
has  experienced  7  high  pollution  alert  days 
this  winter.  And  Colorado  will  not  meet  the 
federally  mandated  December  31  deadline  for 
reducing  carbon  monoxide  and  ozone  to  safe 
levels  We  cant  wait  any  longer  for  some 
magical  solution  to  cleanup  (Colorado's  air. 
The  health  of  the  people  can't  wait. 

And  Colorado's  economy  can't  wait.  Air  pol- 
lution directly  affects  our  quality  of  life  and  our 
ability  to  bring  more  businesses— and  there- 
fore more  )obs— to  Colorado  What  I  have  in- 
troduced IS  a  bill  that  directly  addresses  the 
major  cause  of  our  air  pollution  problem — 
auto,  truck,  and  bus  emissions. 

Tougher  car  and  truck  controls  are  neces- 
sary to  make  it  possible  for  the  country  to 
meet  the  national  health-based  air  quality 
standards  for  cartxjn  monoxide,  ozone,  and 
particulates  Each  of  these  pollutants  is  par- 
ticularly a  problem  in  Colorado. 

The  latest  EPA  estimate  is  that  38  to  54 
areas  in  the  country  will  fall  to  meet  the  De- 
cember 31,  1987.  deadline  for  attainir^  the 
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national  health-based  standard  for  cartxin 
monoxide.  The  Denver  metropolitan  area  not 
only  won't  meet  the  standard,  but  has  the 
worst  carlxjn  monoxide  problem  in  the  coun- 
try. Motor  vehicles  produce  70  percent  of  the 
carbon  monoxide  emitted  into  the  air. 

EPA  also  estimates  that  88  areas  are  likely 
to  miss  the  deadline  for  meeting  the  air  quality 
standard  for  ozone,  which  is  caused  by  at- 
mospheric reactions  involving  hydrocarbons 
and  nitrogen  oxides,  both  of  which  are  emitted 
from  motor  vehicles.  The  Denver  metropolitan 
area  also  exceeds  the  ozone  standard.  Motor 
vehicles  produce  34  percent  of  the  hydrocar- 
bons and  45  of  the  nitrogen  oxides  emitted 
from  all  sources. 

Between  70  and  160  counties  in  the  Nation, 
including  the  Denver  metro  area,  also  fail  to 
meet  the  particulate  air  quality  standard.  Par- 
ticulate emissions  from  diesel  vehicles  also 
are  a  significant  cause  of  the  Brown  Cloud  in 
the  Denver  area.  Diesel-fueled  motor  vehicles 
emit  18  percent  of  the  particulates  in  the  air. 

The  Federal  Government  should  be  provid- 
ing the  leadership  to  clean  up  our  air,  not 
saying  we  can  ease  up  on  our  efforts.  A  part- 
nership is  required  among  Federal,  State,  and 
local  governments,  and  the  private  sector.  In 
Colorado,  we've  seen  the  gradual  success 
that  can  be  made  through  a  State  and  local 
effort,  like  the  Better  Air  Campaign.  But  Feder- 
al action  is  most  important— especially  in  deal- 
ing with  pollution  from  motor  vehicles,  where 
only  the  Federal  Government  can  set  emis- 
sion standards. 

This  bill  goes  beyond  simply  addressing  the 
air  pollution  problem— it  will  force  the  tough 
actions  necessary  to  clean  up  our  air. 

Mr.  Speaker,  at  this  point  I  am  inserting  in 
the  Record  a  summary  of  this  legislation. 
Summary  of  the  Motor  Vehicle  Emission 
Control  Act  of  1987 

The  Motor  Vehicle  Emission  Control  Act 
of  1987  includes  comprehensive  amend- 
ments to  title  II  of  the  Federal  Clean  Air 
Act,  to  strengthen  pollution  control  require- 
ments for  cars,  trucks,  and  other  motor  ve- 
hicles. 

The  bill  includes  all  of  the  motor  vehicle 
provisions  of  the  clean  air  bill  reported  last 
month  by  the  Senate  Committee  on  Envi- 
ronment and  Public  Works,  with  the  addi- 
tion of  four  major  new  proposals— a  tougher 
carl)on  monoxide  standard  for  cars,  a  tough- 
er carbon  monoxide  standard  for  heavy- 
duty  trucks,  provisions  which  would  effec- 
tively eliminate  new  diesel-fueled  buses,  and 
the  addition  of  high  altitude  standards  for 
all  motor  vehicles. 

emission  standards 

The  bill  would  tighten  virtually  every  fed- 
eral standard  for  emissions  from  motor  ve- 
hicles. It  would  strengthen  seventeen  sepa- 
rate standards,  most  of  them  by  over  50  per- 
cent. It  also  would  establish  two  new  stand- 
ards. 

Unlike  any  other  currently  pending  con- 
gressional proposal,  the  bill  would  strength- 
en carbon  monoxide  standards  for  both 
light-duty  vehicles  (cars)  and  heavy-duty 
trucks. 

Also  unlike  any  other  congressional  pro- 
posal, the  bill  would  prohibit  soot  (particu- 
late) emissions  from  buses.  EPA  would  be 
required  to  write  new  regulations  providing 
that,  beginning  in  1994,  emissions  of  partic- 
ulate matter  from  diesel  buses  could  not 
exceed   the   level   of  particulate  emissions 


EXTENSIONS  OF  REMARKS 

from  gasoline-powered  buses,  which  emit 
virtually  no  particulate  matter.  This  would 
be  substantially  tougher  than  the  standard 
(0.10  gram  per  brake  horsepower-hour)  now 
scheduled  to  take  effect  in  1991,  which 
might  itself  have  the  effect  of  getting  man- 
ufacturers to  shift  entirely  to  the  produc- 
tion of  methanol-fueled  buses  rather  than 
diesel-fueled  buses. 

The  following  table  compares  the  emis- 
sion standards  currently  in  force  with  those 
that  would  be  established  under  the  Motor 
Vehicle  Emission  Control  Act  of  1987. 


Qiange 

CuirenI  law  Slcaggs  bill  (pei- 

cent) 

Lieht-duty  vehicles 
(aulos)  (grams  p« 
mile) 

Carbon  monoji*       3-4 17  (in  1992)     ...      -  50 

Hydrocarbons  041 025  (»  1992)  -39 

Oxides  ol  nitrogen  .  I.O _......  0.4  (m  1990)  .  -60 

Parlicijlales  0.2 008  (m  1990)      .      -60 

LighI'duty  trucks 
( pickups  and  vans) 
(grams  per  mile) 

Carbon  monoxide       10  0 5.0  (in  1990)  -50 

Hydrocarbons  0  8  0  5(inl990)  -37  5 

Oxides  ol  nitrogren 

Smaller  IDTs.     12 05  (m  1990)  -58 

Uger  LDfs        1  Mm  1990)  0  5  (w  1990)        .      -71 

Particulales  026  (m  1991)         008  (in  1990)  -69 

Heavy  duty  trucks 
(grams  per  brake 
horsepower-tiour) 

Carbon  monoxide       14.4  to  371 14  4  to  all  (m         »  -61 

Gaspowered  1992) 

Diesel     15.5 Same 

HydnKartwns. 

GasiWiiefed        1.1  or  1.9 ito 

Diesel 1.3 .do 

Oxides  ol  mtrogeii     60  (m  1990)  4  0  (ir  1991)  -33 

Do  50  (*  1991) 17  (m  1995)  -66 

Particulates 
Other  than  025  (in  1991)         010  (m  1994)  -60 

twses 
Buses  010  (in  1991)         000'  (in  1994) 

Motorcycles  (grams  pei 
mile) 

Drbon  monoxide     .  19.3 17  6  (in  1992)  -9 

Hydroca/bons 

Over  700  cc         80 36  (in  1992)  -  55 

Under  700  cc.     8  0    20  (in  1992)  -75 

Evaporative 
hydrocaibons 
(grams  per 
lest) 

Over  700  a         No  standard  .           4.0  (in  1992) 
Under  70O  cc do  2  0  (m  1992)      

'  The  particulate  standard  tor  diesel-fueled  buses  in  1994  woukj  be  sel  by 
fP»  to  allow  only  the  level  ot  particulates  emitted  by  gasoline  powered  buses 
This  would  be  virtually  ;e(o.  and  presumably  would  have  the  effect  of 
eliminating  new  diesel-fueled  buses  and  leading  mmulacluiers  to  produce 
instead  methanol-lueled  buses 

'Up  to 

COLD  WEATHER  COMPLIANCE 

The  bill  would  require  EPA  to  ensure  that 
cars  meet  carbon  monoxide  emissions  stand- 
ards at  cold  temperates— 20  to  68  degrees— 
instead  of  just  at  warm  temperatures.  Cur- 
rently, cars  are  tested  only  at  75  degrees, 
and  if  they  meet  the  standards  at  that  tem- 
perature they  can  be  certified.  Those  cars 
then  emit  much  more  carbon  monoxide  at 
lower  temperatures.  As  a  result,  the  average 
temperature  during  violations  of  the  carbon 
monoxide  air  quality  standards  is  45  de- 
grees, with  no  violations  occuring  at  tem- 
peratures higher  than  65  degrees. 

HICK  ALTITUDE  COMPLIANCE 

The  bill  would  require  all  types  of  vehicles 
to  meet  national  emission  standards  at  high 
altitudes  as  well  as  at  sea  level.  Currently, 
only  light-duty  vehicles  (cars)— not  light- 
duty  trucks,  heavy-duty  trucks,  or  motorcy- 
cles—are required  to  meet  the  emission 
standards  at  high  altitudes. 

EPA  would  be  required  to  establish  a  high 
altitude  testing  facility,  at  approximately 
5,300  feet  in  elevation,  to  demonstrate  that 
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vehicles  meet  the  national  emission  stand- 
ards at  high  altitude. 

manufacturer's  warranties 

The  bill  would  extend  to  ten  years  or 
100.000  miles  (whichever  comes  first)  the 
period  for  which  a  properly-maintained  car 
must  meet  the  national  emission  standards. 
If  a  car  fails  to  meet  the  standards  during 
this  period,  the  manufacturer  would  be 
liable  for  the  costs  of  fixing  the  car  so  it 
does.  Currently,  this  manufacturer  warran- 
ty only  lasts  for  five  years  or  50,000  miles. 
Extending  the  warranty  period  will  require 
manufacturers  to  make  cleaner  cars  to  begin 
with,  and  would  make  manufacturers,  not 
motorists,  liable  for  more  of  the  costs  of 
cleaning  up  cars  found  by  inspection/main- 
tenance programs  to  not  meet  emission 
standards. 

oxygenated  fuels 
The  bill  would  require  that,  beginning 
next  winter,  gasoline  sold  between  C)ctol>er 
1  and  April  1  of  each  year  in  all  areas  ex- 
ceeding the  carbon  monoxide  air  quality 
standard  must  have  an  oxygen  content  of  at 
least  two  percent.  This  would  apply  nation- 
wide the  same  type  of  regulation  of  oxygen 
content  of  fuels  being  undertaken  this 
winter  in  Colorado.  According  to  various 
studies,  this  use  of  oxygenated  fuels  could 
reduce  the  carbon  monoxide  emitted  from 
pre-1981  vehicles  by  20  percent  or  more. 

SULFUR  CONTENT  OF  DIESEL  FUELS 

The  bill  would  require  EPA  to  establish 
standards  to  reduce  the  sulfur  content  of 
diesel  fuels  to  no  more  than  0.05  percent  by 
1990.  This  would  be  an  81%  reduction  in  the 
sulfur  content  of  diesel  fuel,  and  would  be 
the  most  cost-effective  way  to  remove  par- 
ticulates from  diesel  exhaust.  A  study  done 
for  the  Denver  Metropolitan  Air  Quality 
Council  estimates  that  setting  standards  re- 
ducing the  sulfur  content  of  diesel  fuel 
could  reduce  particulate  emissions  by  33% 
or  more,  and  the  Brown  Cloud  by  7%. 

EVAPORATIVE  GASOLINE  EMISSIONS 

The  bill  would  require  EPA  to  establish  a 
standard  providing  that  the  volatility  of  gas- 
oline sold  during  summer  months  (when 
ozone  problems  are  most  severe)  not  exceed 
nine  pounds  per  square  inch.  The  bill  also 
would  require  that  all  motor  vehicles,  begin- 
ning in  1991.  be  designed  to  capture  gasoline 
vapors  emitted  during  fueling.  Both  of  these 
provisions  would  reduce  the  escape  of  gaso- 
line vapors  during  vehicle  fueling,  and 
thereby  reduce  a  major  cause  of  ozone. 

FORMALDEHYDE  EMISSIONS 

The  bill  would  require  EPA  to  establish 
standards  for  alcohol-based  fuels  to  ensure 
they  produce  no  more  emissions  of  formal- 
dehydes (which  are  known  carcinogens) 
than  traditional  gasoline  fuels  do. 

LEADED  GASOLINE 

To  ensure  lead  pollution  from  gasoline 
continues  to  decline,  the  bill  would  prohibit 
the  manufacture  of  any  vehicle  that  could 
use  leaded  gasoline, 

ENFORCEMENT 

The  bill  would  strengthen  the  recall  and 
penalty  provisions  of  the  Clean  Air  Act  to 
improve  the  enforcement  of  all  motor  vehi- 
cle control  requirements. 
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THE  TREASURES  OP  THE 
NEWARK  PUBLIC  LIBRARY 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  17.  1987 

Mr  RODINO.  Mr.  Speaker,  one  of  the  cul- 
tural treasures  of  my  hometown  of  Nawark. 
NJ.  IS  the  Newark  Public  Library.  This  impor- 
tant institution  of  learning  and  knowledge 
boasts  over  1.3  million  volumes.  12  branches 
throughout  Newark  and  a  bookmobile  that 
travels  regularly  throughout  the  city's  neigh- 
borfHXxls. 

The  hallmark  of  the  Newark  Public  Library  is 
that  It  has  always  adapted  itself  to  meet  the 
needs  of  the  public  and  the  challenges  of  the 
future.  Beginning  as  a  city  library,  the  Newark 
Public  Library  quickly  became  the  keystone  of 
New  Jersey  s  statewide  network  of  libranes. 
Most  important,  the  Newark  Public  Library  has 
made  a  valuable  contnbution  to  the  national 
emergence  of  the  concept  of  public  library 
service. 

With  the  visionary  guidance  of  John  Cotton 
Dana,  wfio  tiecame  director  in  1902.  the 
Newark  Public  Library  received  national  fame 
as  tfie  most-effective  institution  of  its  kind. 
Dana  believed  "the  worth  of  a  book  is  in  its 
use"  and  he  was  the  first  head  of  a  major  li- 
brary to  open  the  bookstacks  to  the  public.  He 
also  expanded  the  library's  circulation,  opened 
branch  libranes  and  began  a  school  library  at 
Bamnger  High  School.  In  1904,  the  business 
fin.-ncial  district,  opened.  As  the  first  business 
library  in  ttie  country  created  to  assist  the 
business  community,  the  business  branch  was 
called  upon  to  serve  users  throughout  the 
United  States. 

Today,  the  Newark  PuWic  Library  continues 
to  carry  on  this  tradition  of  meeting  the  needs 
of  the  public.  Under  the  able  leadership  of  the 
board  of  trustees  and  Acting  Director  Thomas 
Banker,  the  library  has  embarked  on  a  major 
renovation  of  its  mam  building  on  Washington 
Street.  The  beautiful  Italian  Renaissance 
decor  of  the  mam  library  will  be  returned  to  its 
onginal  spendor  in  time  for  tlie  100th  anniver- 
sary of  the  library  in  1988.  Work  has  already 
begun  on  restonng  the  mam  reading  room 
with  its  fireplace,  oak  floonng.  and  vaulted 
ceilirtg.  .• 

Recently,  workers  rediscovered  three  mag- 
nificent wall  panels  that  were  hidden  for  the 
past  35  years.  These  oils  on  canvas  were 
commissioned  by  the  Fnends  of  tfie  Library  in 
1927  and  were  painted  by  R.H  Ives  Gammell, 
a  member  of  the  Boston  Painters  Group  The 
murals  in  vivid  pastels  and  20-feet  high,  once 
again  adorn  the  wall  of  the  second  floor  gal- 
lery leading  to  the  main  reading  room 

This  renovation  is  only  pari  of  an  overall  re- 
organization program  that  will  change  every 
department  of  the  library  to  make  the  exten- 
sive collections  more  easily  accessible  to  the 
public.  Plans  include  transfernng  the  card 
catatog  to  microficfie  and  the  microfilming  of 
ttie  invaluable  Newark  News  Collection  In  ad- 
dition, the  library  is  rehabilitating  its  Spnngfield 
Avenue  Branch  which  will  serve  as  a  model 
for  renovating  the  entire  Ixanch  system. 

Alnr>ost  100  years  after  its  foundir>g.  the 
Newark  Public  Library  remains  a  cherished  in- 
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stitution  of  learning  committed  to  fulfilling  its 
mission  of  serving  the  public.  By  building  on 
the  traditions  of  the  past  and  adapting  to  new 
challenges,  the  Newark  Public  Library  has  en- 
sured that  all  the  citizens  of  Newark  will  con- 
tinue to  enjoy  arKJ  benefit  from  its  many  treas- 
ures. 


H.R.  3784 


HON.  THOMAS  A.  LUKEN 


OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  17,  1987 

Mr  THOMAS  A.  LUKEN  Mr  Speaker,  I  am 
pleased  to  )Oin  with  my  colleagues  to  intro- 
duce this  cntical  legislation  today  that  will  help 
to  assure  that  the  Department  of  Energy  will 
comply  with  the  Nations  environmental  laws. 

One  would  expect  that  the  Federal  Govern- 
ment would  serve  as  a  model  for  the  private 
sector  and  high  standards  for  protection  of 
the  environment.  But  the  sad  fact  is  that  the 
Department  of  Energy's  record  of  self-regula- 
tion has  led  to  the  creation  of  vast  cesspools 
of  hazardous  and  nuclear  wastes  that  have 
leaked  into  our  ground  water  and  fouled  the 
environment.  We  have  left  Dracula  to  guard 
the  blood  bank,  with  disastrous  results. 

In  my  own  distnct,  the  Feed  Material  Pro- 
duction Center  at  Fernald.  OH.  has  been  in 
the  public  eye  since  it  was  discovered  in  the 
fall  of  1984  that  hundreds  of  pounds  of  urani- 
um has  leaked  into  the  air  through  equipment 
that  DOE  itself  has  said  was  bordenng  on  ob- 
solete. Since  that  incident,  investigations  by 
the  Department  itself  and  the  Energy  and 
Commerce  Committee  have  revealed  the  in- 
credible pollution  that  has  accumulated  under 
DOE'S  lax  environmental  controls 

Millions  of  tons  of  nuclear  waste  that  is 
mixed  with  unknown  quantities  of  hazardous 
waste  remain  on  site  at  Fernald.  No  records 
have  been  kept  to  even  assist  us  in  determin- 
ing what  IS  in  those  waste  pits.  The  ground 
water  has  been  contaminated  in  the  area,  and 
3  offsite  wells  show  uranium  levels  well  above 
the  anticipated  EPA  standard  for  dnnking 
water  DOE  was  so  corrcerned  about  the  pub- 
lic's health  that  it  failed  to  inform  a  family  that 
the  well  ttiey  depended  on  for  dnnking  water 
was  contaminated  with  high  levels  of  uranium. 
The  only  way  that  family  found  out  was  when  1 
discussed  the  contamination  of  the  wells  at  a 
public  meeting. 

The  Department  of  Energy  is  m  the  busi- 
ness of  making  weapons.  It  should  not  be  sur- 
pnsing  to  find  out  that  the  agency  does  not 
put  health,  safety,  and  environmental  protec- 
tion first.  A  DOE  task  force  report  on  the  facili- 
ty concluded  that — 

The  first  priority  at  the  PMPC  [Peed  Ma- 
terials Production  Center)  has  been  produc- 
tion •  •  •  This  attitude  of  production  first 
still  permeates  the  organization. 

We  need  to  put  the  responsibility  for  enforc- 
ing environmental  protection  in  the  hands  of 
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those  agencies  wfiose  mission  is  to  protect 
the  public,  whose  first  priority  is  not  produc- 
tion I  believe  the  bills  we  are  introducing 
today  will  provide  the  tools  necessary  to 
assure  that  the  US  EPA  and  responsible 
State  authonties  will  tie  able  to  enforce  the 
law.  DOE'S  record  certainly  shows  that  we 
cannot  leave  matters  in  Its  hands. 

We've  been  lookir>g  into  the  DOE  perform- 
ance for  about  3  years  now.  We're  constantly 
told  by  DOE  that  there  is  a  new  order,  and 
that  environmental  protection  is  now  a  major 
concern  of  DOE  We're  told  that  the  problems 
at  Fernald  happened  on  someone  else's 
watch  and  won't  be  repeated  by  current  man- 
agement at  Fernald  or  other  DOE  facilities. 
But  I  remain  convinced  that  the  public  will  be 
better  served  by  oversight  by  EPA  and  the 
States. 

Today  I  am  introducing  a  bill  that  will  make 
it  clear  that  all  hazardous  waste  at  DOE  facili- 
ties, even  if  mixed  with  nuclear  materials, 
must  be  regulated  under  the  Resource  Con- 
servation Recovery  Act  as  enforced  by  EPA. 
DOE  over  the  past  several  years  has  attempt- 
ed to  avoid  regulation  under  RCRA,  and 
fought  efforts  m  the  courts  to  make  the  De- 
partment comply  with  RCRA  requirements.  As 
late  as  1986,  DOE  was  still  attempting  to  ex- 
clude certain  mixed  wastes  from  regulation  by 
EPA  by  redefining  byproduct  material.  Al- 
though that  effort  has  been  abandoned,  I  be- 
lieve  we  need  to  make  it  clear  that  all  such 
waste  should  be  regulated  by  the  people  who 
are  In  the  business  of  protecting  the  public 
from  heizardous  materials,  the  EPA.  Similar 
legislation  that  I  sponsored  last  Congress 
passeo  the  House,  but  was  not  agreed  to  by 
the  Senate 

I  am  pleased  to  be  joined  m  this  effort  by 
my  distinguished  colleagues,  Mr  Eckart,  Mr. 
Swift.  Mr.  Synar,  and  Mr.  Wyden,  each  of 
whom  IS  also  introducing  legislation  that  will 
result  in  great  improvements  in  environmental 
compliance  at  Federal  facilities. 

Mr.  Eckart's  bill  clanfies  the  existing  statu- 
tory waiver  of  sovereign  immunity  in  RCRA 
and  would  enable  EPA  and  States  to  impose 
penalties  for  hazardous  waste  violations  at 
Federal  facilities.  Mr.  Swift's  bill  would  create 
a  special  environmental  counsel  at  EPA 
whose  sole  purpose  would  be  to  enforce 
RCRA  at  Federal  facilities.  Mr  Synar  is  intro- 
ducing legislation  to  create  separate  account- 
ing and  budgeting  for  hazardous  waste  man- 
agement and  cleanup  within  DOE.  And  Mr. 
Wyden's  bill  gives  EPA  enforcement  powers 
against  private  contractors  at  Federal  facili- 
ties, including  the  ability  to  bar  criminal  or 
chronic  violators  from  contracts  with  the  Fed- 
eral Government. 

As  chairman  of  the  Subcommittee  on  Trans- 
portation and  Hazardous  Materials,  I  am  also 
announcing  today  that  we  will  hold  hearings 
on  these  bills  in  early  February,  soon  after 
Congress  returns.  This  legislation  will  receive 
a  high  priority  in  the  second  session  of  Con- 
gress. 
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CELEBRATING  100  YEARS  IN 
THE  CITY  OF  BALDWIN  PARK. 
CA 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  TORRES.  Mr.  Speaker,  I  rise  to  inform 
my  colleagues  of  the  centennial  celebration  of 
the  city  of  Baldwin  Park,  CA  during  1987. 

I  wish  to  acknowledge  the  following  infor- 
mation which  I  recently  read  in  an  article  in 
our  local  newspaper,  the  San  Gabriel  Tribune: 

Area  historians  tell  us  that  the  land  once 
occupied  by  Gabrielino  Indians  and  a  hand- 
ful of  homesteaders,  began  to  emerge  as  an 
identifiable  community  100  years  ago. 
Though  the  roots  are  found  in  the  lands  be- 
longing to  the  San  Gabriel  Mission  and 
later  the  Rancho  Azusa  de  Dalton  and  Ran- 
chol  La  Puente,  the  birth  of  Baldwin  Park  is 
traced  back  to  the  recording  of  the  Vineland 
townsite  on  September  29,  1887. 

The  beginnings  of  this  city  were  humble. 
Local  legend  has  it  that  the  land  north  of 
what  is  known  today  as  Ramona  Boulevard 
was  occupied  by  •squatters"  on  the  Rancho 
Azusa  de  Dalton.  However,  local  historians 
disagree.  The  official  record  of  tho  Baldwin 
Park  Historical  Society,  "The  Heritage  of 
Baldwin  Park."  states  that  they  were  legiti- 
mate settlers. 

Englishman  Henry  Dalton  lost  his  lands 
after  California  was  admitted  to  the  Union 
and  he  refused  to  become  an  American  citi- 
zen. In  1851,  a  year  after  California  became 
a  State,  a  U.S.  Government  commission 
cleared  the  titles  of  California  lands.  Sur- 
veys took  most  of  that  which  is  now  Bald- 
win Park  away  from  the  Rancho  Azusa  de 
Dalton  and  it  became  public  land,  open  to 
settlers. 

The  area  south  of  Ramona  Boulevard  was 
more  interesting.  As  part  of  the  extensive 
Rancho  La  Puente.  which  was  owned  by  pio- 
neers William  Workman  and  his  son-in-law 
Francis  P.P.  Temple,  was  eventually  lost  in 
1877  to  E.J.  "Lucky"  Baldwin  in  a  business 
deal.  Baldwin  took  possession  of  the  Work- 
man portion  of  the  Rancho  La  Puente. 

The  following  year.  Baldwin  Park's  first 
settlers.  Austin  Brown,  Alex  Stevens,  Sam 
Sullivan,  and  A.J.  Cobb  staked  out  their 
homesteads  in  a  village  they  called  Pleasant 
View.  Pleasant  View's  four  homesteads  grew 
in  to  a  village  of  12  families.  Their  village, 
community  was  then  established  as  Vine- 
land  of  the  Azusa  arid  developed  and  record- 
ed as  the  town  of  Vineland  on  September 
29,  1887.  which  it  remained  until  1906, 
when,  it  was  renamed  Baldwin  Park,  after 
millionaire  E.J.  "Lucky"  Baldwin. 

The  community  began  to  flourish  in  the 
1890's  with  the  construction  of  the  South- 
ern Pacific  Railroad  and  the  Pacific  Electric 
Railway.  At  its  peak.  60  trains  daily  stopped 
in  Baldwin  Park  on  their  way  to.  and  from, 
the  heart  of  the  Los  Angeles  business  dis- 
trict. The  city's  motto:  "A  city  in  motion," 
acknowledges  the  role  played  by  the  rail- 
road in  the  city's  development. 

Today,  Baldwin  Park  is  a  community  of 
nearly  60,000  residents  and  is  concluding  its 
centennial  celebration  with  the  preparation 
of  a  time  capsule  to  be  placed  in  the  floor  of 
the  Historical  Museum  on  January  23,  1988. 
This  capsule  will  share  with  future  genera- 
tions what  life  was  like  in  the  city  in  1987. 
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Therefore,  Mr.  Speaker,  I  ask  my  colleagues 
to  join  me  in  congratulating  the  Baldwin  Park 
Historical  Society  and  the  members  of  the 
community  for  their  yearlong  project  in  recog- 
nizing the  history  and  accomplishments  of 
their  city  during  its  first  100  years.  I  salute  the 
citizens  of  Baldwin  Park  for  their  progress 
during  the  past  century. 


OUR  FUTURE  LIES  IN  SPACE 


HON.  CARL  C.  PERKINS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  PERKINS.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  share  with  my  fellow  Mem- 
bers of  the  House  of  Representatives  some  of 
my  views  and  perceptions  concerning  the 
future  of  this  Nation's  space  program  and  the 
part  I  feel  the  United  States  should  play  in  the 
exploration  of  space. 

As  a  people,  we  have  experienced  quite  a 
turbulent  couple  of  years  in  our  civil  efforts  to 
expand  our  earthbound  limitations  and  to  in- 
crease our  presence  in  space.  During  our 
brief,  but  exhilarating  time  in  space,  we  have 
been  witness  to  a  wonderful  collage  of  discov- 
eries and  experiences  that  would  not  have 
taken  place  without  the  superior  leadership 
and  vision  from  the  Presidents  who  have 
served  us  and  the  Congresses  who  excitedly 
shared  the  dream  of  space  exploration.  We 
have  been  required  to  pay  for  these  efforts 
from  our  pocketbooks  and  sometimes  with  the 
very  lives  of  some  of  our  brave  astronauts. 
But  at  the  same  time  our  Nation  has  decided 
that  our  mission  in  sp^ce  is  not  yet  completed 
and  we  in  Congress  should  heed  this  senti- 
ment. 

We  are  at  a  true  watershed  in  our  further 
development  as  a  spacefaring  nation  and  I 
feel  that  it  is  imperative  that  we  make  the  nec- 
essary commitment  today  or  we  will  become 
the  equivalent  of  the  seafaring  country  of  Por- 
tugal from  an  eariier  age.  We  face  the  possi- 
ble consequence  of  seeing  other  nations  pass 
us  by  in  the  needed  technologies  to  explore 
space.  It  has  already  been  almost  10  years 
since  we  last  launched  a  planetary  exploratory 
mission  and  as  each  year  passes  we  fall  far- 
ther behind  the  rest  of  the  countries  that  are 
taking  an  active  part  in  space  exploration.  We 
missed  the  opportunity  of  observing  with  our 
own  instruments  the  visit  of  Halley's  Comet. 
We  have  postponed  the  Mars  Observer  mis- 
sion once  again  and  many  other  missions  are 
endangered  because  of  the  delays  in 
launches.  We  will  be  missing  windows  of  op- 
portunity if  we  don't  invest  in  launch  vehicles 
to  take  over  this  load  from  the  shuttle  that  will 
be  providing  limited  service  once  it  returns  to 
flight. 

We  have  new  programs  on  the  board  that 
show  promise  for  the  future  if  only  we  will 
choose  to  follow  through  with  them.  One  of 
the  latest  to  capture  the  President's  and  the 
public's  attention  is  the  space  plane.  The  ex- 
pectations are  high  for  this  program  and  I 


36503 

hope  that  we  can  see  these  expectations 
come  to  fruition  in  a  form  that  will  only  en- 
hance our  capabilities  to  utilize  the  vast  poten- 
tial of  space  and  space  technologies. 

We  hear  over  and  over  the  same  old  story 
about  how  we  can't  afford  to  pay  for  a  space 
plane  this  year  or  to  commit  to  a  exploratory 
mission  for  next  year.  We  can't  support  a  pro- 
gram as  immense  as  the  space  station  or  we 
should  never  even  consider  a  mission  to  Mars 
because  it's  too  far,  too  expensive,  too  diffi- 
cult or  some  other  excuse  is  thought  of. 

This  is  the  type  of  attitude  that  can  under- 
mine a  nation's  confidence  very  quickly  and 
we  are  seeing  this  happen  today.  I  feel  that 
we  have  allowed  this  country's  space  program 
to  slip  far  enough  into  the  doldrums.  We  must 
be  willing  to  reach  out  and  embrace  our 
dreams  and  tie  willing  to  take  the  abstract 
chances  that  are  inherent  in  missions  such  as 
going  to  Mars.  There  is  no  one  around  to  give 
us  the  fiscal  or  moral  guarantees  which  our 
leaders  seem  to  be  searching  for.  These  mis- 
sions will  cost  us  dollars  today  but  I  am  confi- 
dent that  the  returns  to  society  will  more  than 
make  up  for  this  initial  investment.  We  have 
seen  the  evidence  of  the  return  of  benefits 
through  technological  improvements  from  the 
investments  in  the  Apollo  and  shuttle  pro- 
grams. 

Dedication  is  the  true  issue  in  question.  At 
this  point  I  am  not  sure  whether  we  still  have 
the  national  inner  dnve  and  commitment  to 
live  up  to  the  required  level  of  dedication  that 
an  ambitious  space  program  demands.  But  I 
feel  that  without  at  least  attempting  to  support 
our  space  program  we  will  t>e  cheating  our 
selves  and  our  children  in  the  years  to  come. 
We  ushered  in  the  space  age  in  an  effort  to 
pursue  our  own  dreams  and  I  feel  that  we 
cannot  afford  to  abandon  this  cause  at  this 
point  in  our  history.  What  greater  way  is  there 
to  interest  students  in  the  sciences  than  by  a 
successful  and  growing  space  program.  The 
distant  lands  of  our  universe,  and  t)eyond,  are 
beckoning  to  us  to  come  and  explore.  I  hope 
that  we  choose  to  answer  this  call  with  action. 
I  feel  that  the  very  basis  of  our  Nation's  vitality 
In  the  future  will  be  determined  by  the  con- 
certed effort  that  is  decided  upon  at  this  junc- 
ture In  our  history. 

The  immediate  challenge  that  is  before  us 
today  exists  in  the  form  of  a  proposed  space 
station.  The  word  that  we  are  receiving  from 
our  budget  conferees  is  that  our  station  is  not 
on  the  prionty  list  for  funding  in  the  latest 
series  of  preferred  programs.  The  latest 
agreement  has  the  House  and  Senate  agree- 
ing to  a  $425  million  funding  level  for  the 
coming  year,  the  initial  year  of  the  station's 
development.  This  is  a  cut  from  the  already 
low  figure  of  $767  million  that  was  included 
and  signed  into  law  by  the  authorizing  legisla- 
tion for  NASA.  This  cut  signals  another  under- 
mining of  our  commitment  to  the  program  and 
if  we  allow  the  pattern  to  fully  develop  we  will 
see  the  same  cost  cutting  and  constant  reas- 
sessing of  the  program  that  occurred  during 
the  development  of  the  shuttle.  We  should  be 
wise  enough  to  learn  from  our  mistakes  of  the 
past  to  ensure  that  we  do  not  repeat  them. 
Here  is  a  chance  to  return  to  the  enlightened 
programming  of  the  previous  missions  han- 
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died  by  NASA  and  produce  a  station  that  can 
capably  support  our  future  needs  in  space 

There  is  one  vital  leadership  component 
that  must  be  included  in  the  process  and  this 
component  will  be  crucial  when  the  next 
budget  year  rolls  around  and  the  second 
phase  of  space  station  development  calls  for 
a  $1.8  billion  funding  level.  The  missing  link  in 
this  process  is  a  President  that  is  willing  to 
move  to  the  forefront  on  this  issue  and  crys- 
tallize the  Nation  s  support  for  the  station  and 
the  space  program  as  a  whole.  The  polls  all 
show  that  the  public  support  exists  but  it  re- 
mains untapped.  As  was  shown  in  the  sixties 
with  our  effort  to  reach  to  the  moon,  a  nation- 
al leader  can  generate  the  support  that  is 
needed  to  back  such  a  program.  I  feel  that 
this  IS  a  cntical  element  in  our  space  effort  if 
we  are  to  eventually  push  on  to  our  as  yet  un- 
official goal  of  reaching  Mars. 

NASA  IS  still  vacillating  as  to  what  direction 
It  should  take  as  a  followup  to  the  hoped  for 
eventual  completion  of  the  station.  Rather 
than  simply  being  satisfied  with  the  station 
being  a  goal  unto  itself  we  should  see  it  as 
the  stepping  stone  to  further  travel  into  space 
that  it  IS.  It  will  allow  us  to  peer  deeper  into 
space  on  a  continuous  basis  and  this  new 
perception  of  our  universe  should  only  be 
seen  as  a  presentation  of  new  avenues  for 
exploration  and  learning.  A  Mars  mission  pro- 
vides the  diplomatic  opportunity  of  a  lifetime  if 
we  choose  to  seek  out  working  relationships 
with  other  space-fanng  nations  such  as  the 
Soviet  Union,  France.  Japan,  and  the  many 
others  that  are  interested  in  participating.  Be- 
cause of  our  own  fiscal  limitations  and  the  ex- 
pense of  a  Mars  mission  it  would  serve  us 
best  if  our  leadership  took  the  opportunity  of 
the  summits  and  made  legitimate  proposals  to 
move  in  this  direction. 

I  feel  that  it  is  time  for  our  national  leaders 
to  present  a  challenge  to  the  American 
people.  A  challenge  that  will  demand  only  the 
best  from  all  of  us,  a  challenge  that  will  re- 
quire a  great  commitment  of  dollars,  time,  and 
effort.  Exploration  of  our  universe  is  that  chal- 
lenge and  it  lies  before  us  waiting  for  Ameri- 
ca's acceptance  of  it.  I  feel  confident  that  the 
people  of  this  country  are  willing  to  seize  the 
moment  and  embrace  this  adventure. 

I  hope  that  we  will  be  able  to  )Oin  together 
in  a  constructive  effort  to  promote  and  expand 
our  involvement  in  the  exploration  of  the  uni- 
verse we  exist  in.  We  will  be  the  beneficiaries 
of  this  effort  for  years  to  come  This  challenge 
is  one  that  can  be  accomplished  but  it  is  in- 
cumbent on  us  to  help  lead  the  way  for  the 
coming  generations 


CORPORATE-OWNED  UFE 
INSURANCE— THE  'COU"  BILL 


HON.  HAL  DAUB 

or  NEBRASKA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  DAUB  Mr  Speaker,  today  I  am  intro- 
ducing "The  COLI  Bill,"  H.R.  3778.  which 
Stands  for  corporate-owned  life  insurance. 
This  bill  provides  and  removes  a  disirrcentive 
to  the  pnvate  sector  to  fund  retiree  health 
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benefits,  and  does  so  at  virtually  no  cost  to 
the  Government. 

The  Tax  Reform  Act  of  1986  provided  that 
a  deduction  for  interest  on  policyholder  loans 
of  corporate-owned  life  insurance  is  not  al- 
lowed in  the  case  of  loans  aggregating  more 
than  $50,000  per  employee.  This  provision  im- 
poses unnecessary  limitations  where  such 
loans  are  used  to  fund  retiree  health  benefits. 
The  proposed  amendment  removes  the 
$50,000  cap  on  the  deductibility  of  policyhold- 
er loan  interest  where  indebtedness  is  in- 
curred solely  to  fund  medical  benefits  for  re- 
tired workers 

It  IS  appropriate  to  improve  incentives  for 
employers  to  fund  postretiremeni  medical 
benefits  over  an  employee's  working  career 
The  current  pay-as-you-go  funding  scheme 
often  results  in  less  benefit  protection  and  is 
erroneously  based  on  an  assumption  that 
future  medical  costs  will  not  exceed  current 
costs.  This  proposal  offers  a  small  step,  albeit 
piecemeal  toward  encouraging  the  adequate 
prefunding  of  postretiremeni  medical  benefits 
promised  by  employers. 

The  amendment  provides  that,  to  qualify  for 
this  treatment,  retiree  health  coverage  under  a 
welfare  benefit  plan  must  not  discriminate  in 
favor  of  highly  paid  employees.  Under  these 
rules  each  class  of  benefits  under  the  plan 
must  be  provided  under  a  classification  of  em- 
ployees set  forth  in  the  plan  and  found  by  IRS 
not  to  be  discnminatory  in  favor  of  highly  com- 
pensated individuals.  In  addition,  each  class  of 
benefits  may  not  discriminate  in  favor  of  highly 
compensated  individuals.  This  will  ensure  that 
the  program  will  benefit  a  broad  range  of  em- 
ployees. 

The  term  "highly  compensated"  individual 
generally  includes  any  person  who  was  at  any 
time  a  5-percent  owner;  or  who  received  com- 
pensation from  the  employer  in  excess  of 
$75,000;  or  who  received  compensation  in 
excess  of  $50,000  and  was  in  the  top-paid  20- 
percent  of  all  employees;  or  who  was  at  any 
time  an  officer  of  the  company  and  received 
compensation  in  excess  of  $45,000.  This  is 
the  new  uniform  definition  adopted  by  the 
1986  act  for  all  of  the  employee  benefits  plan 
rules. 

Finally,  it  should  be  noted  that  a  "medical 
benefit"  as  currently  defined  by  the  Internal 
Revenue  Code,  means  a  benefit  consisting  of 
providing,  either  directly  or  through  insurance, 
medical  care.  Medical  care,  in  turn,  means 
amounts  paid  for  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease,  or  to 
affect  any  structure  or  function  of  the  body. 
This  term  also  includes  premiums  paid  for 
medical  care  insurance.  However,  the  treat- 
ment of  long-term  care  services  is  unclear 
Depending  upon  the  specific  circumstances, 
not  all  costs  are  considered  medical  care  ex- 
penses If  long-term  care  is  to  be  adequately 
provided  for  through  employer-sponsored 
postretiremen!  nr>edical  t>enefits.  all  costs  as- 
sociated with  long-term  care  should  be  includ- 
ed as  a  medical  benefit.  This  should  be  clari- 
fied in  separate  and  more  comprehensive  leg- 
islation 
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SIGMUND  AND  MARY  PIEKUNKA 
CELEBRATE  55TH  CONSECU- 
TIVE YEAR  OF  THEIR  CLEAN- 
ING BUSINESS 


December  18,  1987 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  17,  1987 

Mr  HORTON.  Mr.  Speaker.  I  rise  today  to 
commend  Sigmund  (Ernie)  and  Mary  Pie- 
kunka.  two  constituents  of  mine  who  own  Pie- 
kunka  Cleaners  in  Sodus.  NY.  Ernie  and  Mary 
this  week  are  celebrating  the  55th  consecu- 
tive year  of  operation  for  Piekunka  Cleaners. 

The  original  owner  of  this  business.  Joseph 
Gaudino.  is  Ernie's  father-in-law.  Mr.  Gaudino 
had  been  a  tailor  for  several  years  with  a 
manufacturer  of  fine  men's  clothing  in  Roch- 
ester. NY.  He  moved  to  Sodus  and  began  his 
tailonng  business  on  October  4.  1932.  He 
later  expanded  his  tailoring  work  into  a  full- 
scale  dry  cleaning  establishment. 

The  hard  work  and  diligence  of  Mr.  Gau- 
dino. and  later  Ernie  and  Mary  Piekunka.  is 
shown  by  the  perseverance  of  Piekunka 
Cleaners,  which  has  expanded  to  the  neigh- 
bonng  villages  of  Williamson  and  Wolcott.  Ad- 
ditional dry  cleaning  work  of  laundromats  in 
nearby  Ontano  and  Walworth  is  also  handled 
by  Piekunka  Cleaners. 

Mr.  Speaker,  it  is  a  real  privilege  to  honor 
these  hard-working  business  owners.  Their  ef- 
forts represents  much  of  what  is  great  about 
our  country.  By  giving  customers  an  honest 
deal  at  a  fair  price,  a  business  can  sustain 
Itself  even  through  the  bad  times.  Piekunka 
Cleaners  represents  that  ideal. 

I  hope  the  rest  of  my  colleagues  in  the 
House  of  Representatives  will  join  with  me 
today  in  congratulating  and  paying  tribute  to 
Ernie  and  Mary  Piekunka. 


COMMITMENT  TO  LIFE 
CELEBRATION 

HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  17.  1987 

Mr.  HEFLEY.  Mr.  Speaker.  I  rise  before  my 
colleagues  today  to  recognize  the  outstanding 
student  body  of  Wasson  High  School  in  Colo- 
rado Springs.  CO. 

For  the  past  several  weeks,  these  students 
have  been  working  together  on  a  project  that 
may  not  only  change  some  lives,  but  save 
them.  The  project  I  am  referring  to  is  the 
Wasson  High  School  'Commitment  to  Life 
Celebration." 

Realizing  the  severe,  often  life-threatening 
consequences  of  alcohol  and  other  substance 
abuse,  the  students  of  Wasson  challenged 
one  another  to  make  a  difference  in  the  lives 
of  others  and  combat  this  problem  that  is  in- 
creasingly prevalent  among  their  peers. 

The  weeklong  celebration  at  Wasson  includ- 
ed activities  and  fundraisers  of  all  types.  The 
cheerieaders  held  a  bake  sale  to  benefit  the 
Wasson  chapters  of  SADD  and  MADD  while 
the    National    Honor    Society    raised    money 


through  a  schoolwide  paper  drive.  The  Band 
Against  Drunk  Driving  [BADD]  performed  in 
the  cafeteria  during  lunch  while  teachers  read 
material  concerning  drinking  and  driving  be- 
tween numbers. 

Plays  and  skits  also  played  a  major  role  in 
the  celebration  as  all  the  health  classes  trav- 
eled to  district  1 1  elementary  schools  present- 
ing the  musical  "Oh,  No,  Pinocchio,"  which 
addresses  substance  abuse.  A  play  was  per- 
formed by  the  Multi-Cultural  Club  during  an  all- 
school  assembly  dealing  with  teenagers  who 
had  died  driving  while  intoxicated.  A  popular 
former  Denver  Bronco  linebacker  spoke  at  the 
assembly. 

These  are  just  a  few  of  the  many  activities 
performed  at  Wasson  during  their  "Commit- 
ment to  Life"  celebration  in  an  attempt  to  suc- 
cessfully accept  the  challenge  of  life. 

Accepting  the  challenge  was  easy.  Follow- 
ing through  with  the  challenge  is  indicative  of 
the  true  respect  they  have  for  life,  and  the  sin- 
cerity and  perseverence  with  which  they  live 
it.  For  them,  no  life  is  worth  sacrificing,  par- 
ticularly not  to  alcohol  or  drugs. 

It  was  truly  heartwarming  to  be  a  part  of 
their  celebration,  and  I  am  proud  that  students 
in  my  district  are  commiting  themselves  to  re- 
solving this  problem.  Never  before  have  I 
seen  students,  teachers,  and  community, 
band  together  in  such  a  spint  of  enthusiastic 
cooperation  to  work  toward  a  common  goal. 
They  are  all  to  be  commended  for  a  job  well 
done. 
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that  high  tuition  does  not  guarantee  a  good 
education. 

Let  me  once  again  extend  my  congratula- 
tions to  President  Lewis,  the  faculty  and  the 
students  of  St.  Mary's  College  for  being 
ranked  as  one  of  the  best  colleges  in  the 
Nation. 


RECOGNITION  OF  ST.  MARYS 
COLLEGE 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17.  1987 

Mr,  DYSON.  Mr.  Speaker,  I  nse  today  in 
recognition  of  St.  Marys  College,  located  in 
my  home  county  of  St.  Mary's,  MD.  which  was 
recently  recognized  in  U.S.  News  &  World 
Report  as  the  sixth  best  Eastern  liberal-arts 
college  in  the  United  States. 

This  ranking  was  based  on  a  questionnaire 
sent  by  U.S.  News  &  Worid  Report  to  the 
presidents  of  1,329  colleges  and  universities, 
requesting  them  to  choose  the  best  and  most 
innovative  institutions  of  higher  learning  in  the 
Nation. 

I  would  like  to  take  this  opportunity  to  com- 
mend President  Ted  Lewis  and  his  faculty  for 
doing  an  outstanding  job  of  educating  the  stu- 
dents who  attend  St.  Mary's  College. 

In  a  time  of  rising  tuition  costs  and  reduc- 
tions in  financial  aid,  it  is  nice  to  know  that 
there  are  still  institutions  of  higher  learning, 
such  as  St.  Mary's,  which  provide  a  quality 
education  at  an  affordable  cost. 

Not  only  does  a  student  entering  St.  Mary's 
receive  an  education  from  a  faculty  which 
contains  the  highest  percentage  of  Fulbright 
fellowship  winners  in  the  United  States,  but 
also  small  class  size  and  accessibility  to  the 
faculty.  This  makes  St.  Mary's  a  bargain  for 
both  students  and  parents  alike. 

I  believe  that  St.  Mary's  College  will  serve 
as  a  model  to  other  schools  throughout  the 
country,  that  bigger  does  not  mean  better  and 


H.R.  1580 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  DELLUMS.  Mr.  Speaker,  in  response  to 
numerous  requests,  I  insert  the  text  of  H.R. 
1580,  an  act  to  end  apartheid  in  South  Africa. 
H.R.  1580 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SK(TI<)N    I.    PROHIBITION    ON    INVKSTMKNTS    IN 
sot  Til  .\KRK  A. 

A  United  States  person  may  not.  directly 
or  through  a  foreign  affiliate  of  that  United 
States  person,  make  or  hold  an  investment 
in  South  Africa. 

SK<  .  2.  PROHIBITION  ON   IMPORTS  AND  EXPORTS 
FROM  SOI  TH  AKRKA. 

(a'  Imports.— Notwithstanding  any  other 
provision  of  law.  no  article  which  Is  the 
growth,  produce,  or  manufacture  of  South 
Africa  may  be  Imported  into  the  United 
States,  except  for  any  strategic  mineral  with 
respect  to  which  the  President  certifies  to 
the  Congress  that  the  quantities  of  such 
mineral  which  are  essential  for  military  uses 
exceed  reasonably  secure  domestic  supplies 
and  that  substitutes  for  such  mineral  are 
not  available. 

(b)  Exports.— 

( 1 )  General  Rule.— No  goods,  technology, 
or  other  information  subject  to  the  jurisdic- 
tion of  the  United  States  may  be  exported 
to  South  Africa,  and  no  goods,  technology, 
or  other  information  may  be  exported  to 
South  Africa  by  any  person  subject  to  the 
jurisdiction  of  the  United  States.  The  prohi- 
bition contained  in  this  paragraph  shall 
apply  to  goods,  technology,  or  other  infor- 
mation of  any  kind,  which  Is  subject  to  con- 
trols under  the  Export  Administration  Act 
of  1979,  the  Arms  Export  Control  Act.  the 
Atomic  Energy  Act  of  1954.  or  any  other 
provision  of  law. 

(2)  Exception.— The  prohibition  con- 
tained in  paragraph  (1)  shall  not  apply  to 
exports  described  in  section  6(g)  of  the 
Export  Administration  Act  of  1979. 

SK(.    :l.    PROHIBITION    ON    l,ANi>IN(;    RKJITS    OK 
SOI  TH  AKRK  AN  A I  R(  RAIT. 

(a)  Prohibition.— The  Secretary  of  Trans- 
portation shall  prohibit  the  takeoff  and 
landing  of  any  aircraft  by  a  foreign  air  carri- 
er owned,  directly  or  indirectly,  by  the  Gov- 
ernment of  South  Africa  or  by  South  Afri- 
can nationals. 

(b)  Exceptions  for  Emergencies.—  The 
Secretary  of  Transportation  may  provide 
for  such  exceptions  from  the  prohibition  set 
forth  in  subsection  (a)  as  the  Secretary  con- 
siders necessary  to  provide  for  emergencies 
In  which  the  safety  of  an  aircraft  or  its  crew 
or  passengers  is  threatened. 

(c)  Definitions.—  For  purposes  of  this 
section,  the  terms  "aircraft"  and  "foreign 
air  carrier"  have  the  meanings  given  those 
terms  in  section  101  of  the  Federal  Aviation 
Act  of  1958. 
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SEC.  t.  PKOHIKITION  ON  IMPORTATION  OF  KRU- 
CKRRANDS. 

No  person  may  Import  into  the  United 
States  any  South  African  krugerrand  or  any 
other  gold  coin  minted  in  South  Africa  or 
offered  for  sale  by  the  Government  of 
South  Africa. 

SKC.  .V  (iOVKRNMKNT  OF  SOITH  AFRICA  BANK  AC- 
COUNTS. 

No  United  States  depository  Institution 
may  accept,  receive,  or  hold  a  deposit  ac- 
count from  the  Government  of  South  Africa 
or  from  any  agency  or  entity  owned  or  con- 
trolled by  the  Government  of  South  Africa 
except  for  such  accounts  which  may  be  au- 
thorized by  the  President  for  diplomatic  or 
consular  purposes.  For  purposes  of  the  pre- 
ceding sentence,  the  term  "depository  insti- 
tution" has  the  same  meaning  as  in  section 
19(b)(1)  of  the  Federal  Reserve  Act. 

SKC.  R.  PROHIBITION  ON  CNITKI)  STATKS  MILITARY 
OH  INTKI.I.I<;KN(-K  ((M>PKRATI0N 
WITH  (iOVKRNMKNT  OK  SOITH 
AFRICA. 

(a)  Military  Cooperation.— No  agency  or 
entity  of  the  United  States  may  engage  in 
any  form  of  cooperation,  direct  or  indirect, 
with  the  armed  forces  of  the  Government  of 
South  Africa. 

(b)  Intelligence  Cooperation.— No 
agency  or  entity  of  the  United  States  in- 
volved in  intelligence  activities  may  engage 
in  any  form  of  cooperation,  direct  or  indi- 
rect, with  the  Government  of  South  Africa. 

SKC.  7.  LIMITATION  ON  IMPORTS  FROM  OTHER 
(OINTRIKS. 

The  President  is  authorized  to  limit  the 
importation  Into  the  United  States  of  any 
product  or  service  of  a  foreign  country  to 
the  extent  to  which  such  foreign  country 
benefits  from,  or  otherwise  takes  commer- 
cial advantage  of.  any  prohibition  imposed 
by  or  under  this  Act. 

SK(  .  ».  KNKOR(  KMKNT:  PKNAI.TIKS. 

(a)  Authorities  of  the  President.— The 
President  shall  take  the  necessary  steps  to 
ensure  compliance  with  the  provisions  of 
this  Act  and  any  regulations,  licenses,  and 
orders  issued  to  carry  out  this  Act.  Including 
establishing  mechanisms  to  monitor  compli- 
ance with  such  provisions,  regulations,  li- 
censes, and  orders.  In  ensuring  such  compli- 
ance, the  President  may  conduct  investiga- 
tions, hold  hearings,  administer  oaths,  ex- 
amine witnesses,  receive  evidence,  take 
depositions,  and  require  by  subpoena  the  at- 
tendance and  testimony  of  witnesses  and 
production  of  all  books,  papers,  and  docu- 
ments relating  to  any  matter  under  investi- 
gation. 

(b)  Violations.— Any  person  that  know- 
ingly violates  the  provisions  of  this  Act  or 
any  regulation,  license,  or  order  issued  to 
carry  out  this  Act  shall— 

(1)  if  other  than  an  Individual,  be  fined 
not  more  than  $500,000;  and 

(2)  if  an  individual,  be  fined  not  more 
than  $250,000.  or  imprisoned  not  more  than 
5  years,  or  both. 

(c)  Additional  Penalties  for  Certain  In- 
dividuals.— 

(1)  In  general.— Whenever  a  person  com- 
mits a  violation  under  suljsection  (b)— 

(A)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  In  con- 
trol of  such  person  who  willfully  ordered, 
authorized,  acquiesced  in.  or  carried  out  the 
act  or  practice  constituting  the  violation, 
and 

(B)  any  agent  of  such  person  who  willfully 
carried  out  such  act  or  practice, 
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shall,  upon  conviction,  be  fined  not  more 
than  $250,000.  or  imprisoned  not  more  than 
5  years,  or  both. 

(2)  Restriction  of  payment  of  fines.— A 
fine  imposed  under  paragraph  (1)  on  an  in- 
dividual for  an  act  or  practice  constituting  a 
violation  may  not  be  paid,  directly  or  indi- 
rectly, by  the  person  committing  the  viola- 
tion itself. 

(d)  Seizure  and  Forfeiture  of  Aircraft.- 
Any  aircraft  used  in  connection  with  a  viola- 
tion of  section  3  or  any  regulation,  license, 
or  order  issued  to  carry  out  that  section 
shall  be  subject  to  seizure  by  and  forfeiture 
to  the  United  States.  All  provisions  of  law- 
relating  to  the  seizure,  forfeiture,  and  con- 
demnation of  articles  for  violations  of  the 
customs  laws,  the  disposition  of  such  arti- 
cles or  the  proceeds  from  the  sale  thereof, 
and  the  remission  or  mitigation  of  such  for- 
feitures shall  apply  to  the  seizures  and  for- 
feitures incurred,  or  alleged  to  have  been  in- 
curred, under  the  provisions  of  this  subsec- 
tion, insofar  as  such  provisions  of  law  are 
applicable  and  not  inconsistent  with  the 
provisions  of  this  Act;  except  that  all 
powers,  rights,  and  duties  conferred  or  im- 
posed by  the  customs  laws  upon  any  officer 
or  employee  of  the  Depaitment  of  the 
Treasury  shall,  for  purposes  of  this  subsec- 
tion, be  exercised  or  performed  by  the  Sec- 
retary of  Transportation  or  by  such  persons 
as  the  Secretary  may  designate. 
sw.  9.  RK«;ri.\ToKv  ai  thokitv. 

The  President  may  issue  such  regulations, 
licenses,  and  orders  as  are  necessary  to  carry 
out  this  Act. 

SEC    HI  DKKIMTKtNS. 

For  purposes  of  this  Act— 

(1)  United  states.— The  term  "United 
States"  includes  the  States  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  terri- 
tory or  possession  of  the  United  States. 

(2)  United  states  person— The  term 
"United  States  person"  means— 

(A)  any  United  States  resident  or  national: 
and 

(B)  any  partnership,  corporation,  or  other 
entity  organized  under  the  laws  of  the 
United  States  or  of  any  of  the  several 
States,  of  the  District  of  Columbia,  or  of 
any  commonwealth,  territory,  or  possession 
of  the  United  States. 

(3)  Investment  in  south  africa.- The 
term  "investment  in  South  Africa"  means— 

(A)  a  commitment  of  funds  or  other  assets 
(in  order  to  earn  a  financial  return)  to  the 
Government  of  South  Africa  or  to  a  busi- 
ness enterprise  located  in  South  Africa  or 
owned  or  controlled  by  South  African  na- 
tionals, including— 

(i)  a  loan  or  other  extension  of  credit 
made  to  the  Government  of  South  Africa  or 
to  such  a  business  enterprise,  or  security 
given  for  the  debts  of  the  Government  of 
South  Africa  or  such  a  business  enterprise; 

(ii)  the  beneficial  ownership  or  control  of 
a  share  or  interest  in  such  a  business  enter- 
prise, or  of  a  l)ond  or  other  debt  instrument 
issued  by  the  Government  of  South  Africa 
or  such  a  business  enterprise;  or 

(iii)  capital  contributions  in  money  or 
other  assets  to  such  a  business  enterprise;  or 

(B)  the  control  of  a  business  enterprise  lo- 
cated in  South  Africa  or  owned  or  con- 
trolled by  South  African  nationals,  in  cases 
in  which  subparagraph  (A)  does  not  apply. 

(4)  South  Africa.- The  term  South 
Africa  includes— 

(A)  the  Republic  of  South  Africa; 

(B)  Namibia  and  any  other  territory  under 
the  administration,  legal  or  illegal,  of  South 
Africa;  and 
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(C)  the  "bantustans"  or  "homelands",  to 
which  South  African  blacks  are  assigned  on 
the  basis  of  ethnic  origin,  including  the 
Transkei.  Bophuthatswana.  Ciskei.  and 
Venda. 

(5)  Business  enterprise.— The  term  "busi- 
ness enterprise"  means  any  organization,  as- 
sociation, branch,  or  venture  which  exisU 
for  profitmaking  purposes  or  to  otherwise 
secure  economic  advantage,  and  any  corpo- 
ration, partnership,  or  other  organization 
which  is  owned  or  controlled  by  the  Govern- 
ment of  South  Afria. 

(6)  BRANCH.-The  term  "branch"  means 
the  operations  or  activities  conducted  by  a 
person  in  a  different  location  in  its  own 
name  rather  than  through  a  separate  incor- 
porated entity. 

(7)  Foreign  affiliate.— A  "foreign  affili- 
ate" of  a  United  States  person  is  a  business 
enterpri.se  located  in  a  foreign  country,  in- 
cluding a  branch,  which  is  controlled  by 
that  United  Slates  person. 

(8)  South   African   national— The   term 
South  African  national"  means— 

(A)  a  citizen  of  South  Africa;  and 

(B)  any  partnership,  corporation,  or  other 
entity  organized  under  the  laws  of  South 
Africa. 

(9)  Control  by  south  African  nation- 
als—For  purposes  of  paragraphs  (3)  and 
(7).  a  business  enterprise  shall  be  presumed 
to  be  controlled  by  a  United  States  person 
or  by  South  African  nationals  (as  the  case 
may  be)  if— 

(A)  the  United  States  person  or  South  Af- 
rican nationals  beneficially  own  or  control 
(whether  directly  or  indirectly)  more  than 
50  percent  of  the  outstanding  voting  securi- 
ties of  the  business  enterprise; 

(B)  the  United  States  person  or  South  Af- 
rican nationals  beneficially  own  or  control 
(Whether  directly  or  indirectly)  25  percent 
or  more  of  the  voting  securities  of  the  busi- 
ness enterprise,  if  no  other  person  owns  or 
controls  (whether  directly  or  indirectly)  an 
equal  or  large  percentage; 

(C)  the  business  enterprise  is  operated  by 
the  United  States  person  or  South  African 
nationals  pursuant  to  the  provisions  of  an 
exclusive  management  contract; 

(D)  a  majority  of  the  members  of  the 
board  of  directors  of  the  business  enterprise 
are  also  members  of  the  comparable  govern- 
ing body  of  the  United  States  person  or  a 
South  African  national; 

(E)  the  United  States  person  or  South  Af- 
rican nationals  have  the  authority  to  ap- 
point a  majority  of  the  members  of  the 
board  of  directors  of  the  business  enter- 
prise; or 

(F)  the  United  States  person  or  South  Af- 
rican nationals  have  the  authority  to  ap- 
point the  chief  operating  officer  of  the  busi- 
ness enterprise. 

SE«     II    APPI.H  ABILITY  T«»  EVASIONS  (IE  ACT. 

This  Act  shall  apply  to  any  person  who 
undertakes  or  causes  to  be  undertaken  any 
transaction  or  activity  with  the  intent  to 
evade  the  provisions  of  this  Act  or  any  regu- 
lation, license,  or  order  issued  to  carry  out 
this  Act. 

SEt .  12.  REKEAI.  OE  COMPREHENSIVE  ANTI  APART 
HEII>  A(T  (»K  1»»<«. 

(a)  Repeal  of  Acr.-The  Comprehensive 
Anti- Apartheid  Act  of  1986  (Public  Law  99- 
440),  and  all  regulations,  licenses,  and  orders 
issued  to  carry  out  that  Act.  are  hereby  re- 
pealed. 

(b)  Repeal  of  Amendments  Made  by  That 
Act  ~— 

(1)  Section  105(b)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 
(A)  by  striking  out  "(l)"  after  "(b)":  and 
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(B)  by  striking  out  paragraph  (2). 

(2)  Chapter  1  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  is  amended— 

(A)  in  section  116— 

(i)  in  subsection  (e)(2)(A)  by  striking  out 
"1984,"  and  inserting  in  lieu  thereof  "1984 
and"; 

(ii)  in  subsection  (e)(2)(A)  by  striking  out 
".  and  $1,500,000  for  fiscal  year  1986  and  for 
each  fiscal  year  thereafter":  and 

(iii)  by  striking  out  subsection  (f );  and 

(B)  by  striking  out  section  117. 

(3)  Chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  section  535. 

(4)  Section  2(b)(9)  of  the  Export-Import 
Bank  Act  of  1945  is  amended— 

(A)  by  striking  out  "(9)(A)  Except  as  pro- 
vided in  subpacfigraph  (B),  in"  and  inserting 
in  lieu  thereof  "(9)  In";  and 

(B)  by  striking  out  subparagraph  (b). 

(c)  Transition  Provision.— The  repeal 
contained  in  subsection  (a)  shall  not  affect 
any  proceeding  to  impose  a  penalty  under 
section  603  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  for  violations  of  that 
Act  (or  any  regulation,  license  or  order 
issued  to  carry  out  that  Act)  occurring 
before  the  date  on  which  this  Act  takes 
effect. 

SK(  .  U.  EEEEtTIVE  DAT*:. 

This  Act  and  the  amendments  made  by 
this  Act  take  effect  180  days  after  the  date 
of  the  enactment  of  this  Act. 


GAO  REPORT  SHOWS  ADMINIS- 
TRATIONS MISPLACED  PRIOR- 
ITIES IN  EDUCATION  R&D 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18,  1987 
Mr.  OWENS  of  New  York.  Mr.  Speaker,  in 
1 987  1  million  young  people  will  leave  the  Na- 
tion's public  sch(X)ls  without  graduating  The 
annual  cost  ol  this  astronomical  dropout  rale 
is  $240  billion  in  lost  earnings  and  foregone 
taxes.  These  are  some  of  the  alarming  statis- 
tics listed  in  "Children  in  Need,"  the  latest 
report  of  the  Committee  for  Economic  Devel- 
opment, a  national  consortium  of  over  200 
businessmen  and  educators.  The  threat  to  our 
national  security  posed  by  this  crisis  was  em- 
phasized in  a  1983  report,  "Nation  at  Risk," 
issued  by  former  Education  Secretary  Terrel 
Bell:  "If  an  unfriendly  foreign  power  had  at- 
tempted to  impose  on  America  the  mediocre 
educational  performance  that  exists  today,  we 
might  well  have  viewed  it  as  an  act  of  war 
*  •  V  We  have,  in  effect,  been  committing  an 
act  of  unthinking,  unilateral  educational  disar- 
mament" 

Unfortunately  the  Reagan  administration 
has  not  heeded  this  warning.  A  newly  re- 
leased GAO  report:  Education  Information: 
Changes  in  Funds  and  Priorities  Have  affected 
Production  and  Quality,  indicates  that  the  Fed- 
eral Government's  role  in  sponsoring  educa- 
tional research  and  development  and  monitor- 
ing academic  achievement  was  seriously  ne- 
glected between  1980  and  1985,  and  that 
leadership  in  this  cntical  aspect  of  education 
was  entirely  lacking 

During  that  period  awards  and  contracts  for 
the  three  primary  aspects  of  education  R&D— 
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research,  statistics  and  program  evaluation — 
were  dramatically  reduced  as  reflected  in  the 
pnncipal  findings  of  the  GAO  report: 

Funds  for  the  National  Institute  of  Education 
[NIE]  were  cut  by  half  between  1980  and 
1984,  while  overall  funding  for  education  R&D 
declined  more  than  60  percent  since  the  mid- 
seventies; 

New  data  collection  on  women  and  minori- 
ties and  issues  of  concern  to  the  education 
reform  movement  was  virtually  nil; 

The  number  of  research  grants  awarded  by 
the  NIE  decreased  65  percent  between  1980 
and  1985: 

The  number  of  evaluation  contracts  award- 
ed by  the  Office  of  Planning,  Budget,  and 
Evaluation  [OPBE]  declined  by  79  percent— a 
decline  which  reflected  in  part  the  substitution 
of  block  grants  for  categorical  grants: 

Statistical  surveys  on  education  declined  by 
31  percent  between  1980  and  1983. 

While  education  R&D  suffered  dramatic  cut- 
backs in  the  eighties,  the  military  R&D  budget 
mushroomed.  In  1980,  for  example,  50  per- 
cent of  Federal  R&D  expenditures  went  to  de- 
fense, while  50  percent  went  to  all  other 
budget  functions.  By  1986  it  was  estimated 
that  72  percent  of  Federal  R&D  expenditures 
went  to  defense,  while  28  percent  went  to  all 
other  functions.  In  1980  alone  the  Defense 
Department  spent  45  percent  of  the  Federal 
R&D  budget,  while  the  Department  of  Educa- 
tion spent  only  0.4  percent. 

The  quality  of  education  R&D  has  suffered 
also.  GAO  found  that  the  Common  Core  of 
Data  [CCD],  an  information  reporting  system 
maintained  by  NCES,  deteriorated  markedly. 
For  example,  me  Digest  of  Education  Statis- 
tics published  by  NCES  and  based  upon  data 
from  the  CCD,  is  out-of-date  and  inaccurate. 
Within  CCD  external  reviewers  found:  esti- 
mates of  dropout  rates  that  differed  by  50  per- 
cent: estimates  of  school  discipline  problems 
that  differed  by  a  factor  of  10  depending  on 
the  source:  vocational  education  enrollments 
in  some  States  that  exceeded  their  entire  high 
school  populations:  and  estimates  of  the  size 
of  the  population  of  students  with  limited  profi- 
ciency in  English  that  differed  by  as  much  as 
200  percent.  In  1986  there  was  a  13-month 
lag  between  preparation  and  publication  of  the 
Digest,  as  compared  to  only  a  3-month  lag  in 
1964. 

It  is  evident  from  the  GAO  report  that  much 
of  what  was  funded  was  already  mandated  by 
legislation,  while  studies  that  were  not  specifi- 
cally required  by  law,  such  as  a  long-term 
evaluation  of  the  impact  of  the  Education  for 
the  Handicapped  Act,  were  terminated. 

In  responding  to  GAO's  criticism,  the  De- 
partment of  Education  blamed  Congress  for 
appropriating  insufficient  funds  for  education 
R&D.  Yet  the  administration's  own  budget 
data  reveal  that  the  annual  Reagan  adminis- 
tration request  for  education  R&D  averaged 
$62  million,  as  compared  to  the  $93  million 
averaged  by  the  Carter  administration  during 
its  last  3  years  in  office. 

Another  reason  cited  by  the  GAO  for  the 
precipitous  decline  in  education  R&D  was  a 
dramatic  turnover  in  leadership  and  profes- 
sional staff.  For  example,  NIE  had  a  total  of  7 
directors  between  1980  and  1986,  and  at 
least  16  persons  served  in  only  5  other  top 
management  positions  dunng  that  penod. 
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The  defunding  of  education  R&D  within  the 
Federal  Government  underscores  the  need  for 
a  redefinition  of  the  Government's  role  in  edu- 
cation in  general,  as  well  as  a  new  agenda  for 
action.  Clearly  there  is  something  wrong  with 
the  priorities  of  an  administration  that  places 
the  education  and  future  employability  of  30 
percent  of  its  children  at  risk  while  increasing 
military  R&D  by  130  percent.  If  the  Federal 
Government  cannot  or  will  not  appropriate  the 
funds  to  fulfill  its  mandate  to  monitor  student 
achievement  and  sponsor  education  R&D  na- 
tionwide, then  I  propose  that  we  explore  alter- 
native funding  options.  Public/private  partner- 
ships, foundation  sponsored  research,  non- 
profit corporations — alt  of  these  vehicles  have 
been  utilized  successfully  in  the  past  to  facili- 
tate the  Government's  role  in  developing  qual- 
ity education  programs,  particularty  for  the  dis- 
advantaged. Now  is  the  time  to  explore  these 
options.  I  commend  the  GAO  report,  request- 
ed by  the  former  chairman  of  the  Select  Edu- 
cation Subcommittee,  Mr.  Austin  Murphy,  to 
the  attention  of  my  colleagues.  I  am  further 
submitting  for  the  record  a  copy  of  the  re- 
port's executive  summary. 

Executive  Summary 
purpose 

Although  education  in  this  country  is  a  re- 
sponsibility of  the  states,  the  federal  gov- 
ernment spends  nearly  $20  billion  annually 
to  support  all  levels  of  education.  Further, 
since  the  Congress  first  authorized  a 
noncabinet  department  of  education  in 
1867,  the  federal  government  has  main- 
tained a  strong  interest  in  who  is  getting 
educated  and  what  they  are  learning.  The 
Congress  and  the  education  community 
have,  however,  expressed  concern  about 
how  well  the  department  is  carrying  out  its 
information-gathering  function.  In  light  of 
these  concerns,  the  House  Subcommittee  on 
Select  Education  asked  GAO  to  study  the 
condition  of  information  on  education  in 
the  United  States.  This  report  addresses 
three  questions:  (1)  What  federally  spon- 
sored information  on  education  is  being  pro- 
duced and  how-  has  it  changed?  (2)  What  is 
the  quality  of  the  information  and  how  has 
the  quality  changed?  (3)  What  factors  influ- 
ence the  production  and  quality  of  informa- 
tion? 

BACKGROUND 

GAO  examined  information  production  by 
reviewing  the  information-gathering  activi- 
ties of  the  three  principal  units  in  the  De- 
partment of  Education  responsible  for  edu- 
cation information  during  the  time  of  our 
review:  the  National  Institute  of  Education 
(NIE),  the  National  Center  for  Education 
Statistics  (NCES),  and  the  Office  of  Plan- 
ning, Budget,  and  Evaluation  (OPBE).  GAO 
examined  the  quality  of  information 
through  analyses  of  three  statistical  pro- 
grams: the  National  Assessment  of  Educa- 
tional Progress,  the  Common  Core  of  Data 
for  elementary  and  secondary  education, 
and  the  Fast  Response  Survey  System. 
GAO  assessed  performance  in  terms  of  four 
indicators  of  quality:  relevance,  timeliness, 
technical  adequacy,  and  impact.  PYom  the 
results  of  these  reviews,  together  with  an 
examination  of  relevant  documents  and 
interviews,  GAO  identified  factors  influenc- 
ing information  production  and  quality. 
GAO's  review  covers  selected  years  between 
1973  and  1986. 
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RESULTS  IN  BRIEF 


During  the  past  decade,  the  production  of 
federally  sponsored  research,  statistical,  and 
evaluative  information  on  education  has  de- 
clined notably.  Research  and  evaluation  ac- 
tivities were  hardest  hit  in  terms  of  reduc- 
tions in  number  of  awards  between  1980  and 
1985.  Research  activities  shifted  away  from 
the  collection  of  new  data  to  service-orient- 
ed activities  such  as  dissemination,  so  much 
so  that  the  availability  of  up-to-date  infor- 
mation to  disseminate  to  teachers  and  other 
practitioners  may  be  threatened.  Further, 
the  new  data  collection  efforts  that  were 
undertaken  during  the  period  of  this  review 
increasingly  became  more  narrowly  focused 
and  the  scope  of  investigation  was  also  re- 
stricted by  increased  use  of  contracts  award- 
ed to  institutions  rather  than  field-initiated 
grants.  While  some  high-quality  statistical 
information  was  being  produced,  the  quality 
was  variable.  In  two  programs,  quality  was 
maintained  or  improved  on  some  dimensions 
but  in  the  Common  Core  of  Data,  data  qual- 
ity problems  have  persisted  for  several  dec- 
ades. The  major  influence  on  information 
production  was  severe  reductions  in  funding 
levels.  Activities  that  did  not  carry  congres- 
sional mandates  were  most  vulnerable  to 
funding  declines  and  changes  in  priorities, 
which  also  were  linked  to  rapid  changes  in 
leadership.  Expert  review  of  specific  infor- 
mation-gathering activities  had  a  positive 
influence  on  quality  in  some  instances.  Re- 
sults were  clearest  when  several  of  these 
factors  coexisted  and  worked  in  the  same  di- 
rection. 

PRINCIPAL  FINDINGS 

Information  production 
The  number  of  grants  and  contracts 
awarded  for  research  decreased  65  percent 
from  476  in  1980  to  168  in  1985.  The  number 
of  evaluation  contracts  peaked  at  119  in 
1980  and  progressively  dropped  79  percent 
to  25  in  1985.  Statistical  surveys,  planned  or 
conducted,  fell  31  percent  between  1980  and 
1983  from  55  to  38.  The  intervals  between 
data  collections  increased  and  technical  sup- 
port to  the  states  for  data  collection  was 
sharply  reduced. 

The  information  that  was  produced  by 
awards  also  changed.  Sixty-five  percent  of 
NIE's  1980  awards  but  only  11  percent  of 
the  1985  awards  were  for  new  data  collec- 
tion. Awards  for  service  activities  such  as 
disseminating  information  and  providing 
expert  testimony  in  civil  rights  cases  in- 
creased from  35  percent  to  89  percent  of  all 
awards.  Fewer  educational  areas  were  inves- 
tigated in  1985  than  in  1980  through  re- 
search grants.  In  1980.  for  example,  56  of 
293  awards  for  new  data  collection  w'ent 
toward  studies  of  special  populations  such 
as  minorities  and  women.  In  1985,  there 
were  five  .='.-ch  studies.  Some  areas  such  as 
learning  in  nonschool  settings  and  areas 
identified  as  "school  problems"  (including 
such  issues  as  dropouts  and  delinquency)  re- 
ceived no  new  data  collection  funds  at  all  in 
1985:  in  1980,  there  were  33  awards. 

Further,  those  who  carried  out  the  work 
shifted.  The  proportion  of  research  awards 
made  to  department-sponsored  institutions 
(for  example,  laboratories  and  national  cen- 
ters) increased  substantially  from  1980  to 
1985.  In  1980.  institutions  received  25  per- 
cent of  the  awards  in  three  major  program 
areas,  compared  to  56  percent  in  1985.  In 
1980,  23  percent  of  NIE's  awards  were  made 
through  contracts;  in  1985,  86  percent. 
OPBE  funded  nearly  all  1985  evaluations 
through  competitively  awarded  contracts;  in 
1980,  the  award  process  was  more  diverse. 
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Thus  information-gathering  was  increasing- 
ly more  likely  to  be  prescribed  by  the 
agency  than  to  have  been  proposed  from 
the  field. 

Quality  of  statistical  programs 

A  review  of  relevance,  timeliness,  techni- 
cal adequacy,  and  impact  shows  that  quality 
varied.  The  National  Assessment  of  Educa- 
tional Progress  received  generally  high 
marks,  although  efforts  to  optimize  one 
aspect  of  quality  were  associated  with  losses 
in  other  dimensions.  The  Past  Response 
Survey  System  received  relatively  high 
marks  on  relevance  and  medium  ratings  on 
technical  adequacy  and  timeliness.  However, 
the  Common  Core  of  Data,  adequate  in 
some  respects,  was  generally  poor  in  its 
quality  of  information.  Many  problems- 
some  of  which  had  been  identified  by  others 
several  decades  earlier— remain. 
Influences  on  information  production  and 
Quality 

Support  for  research  has  decreased  since 
the  early  1970s  by  more  than  70  percent  in 
constant  dollars,  despite  the  fact  that  the 
federal  investment  in  education  increased 
by  38  percent  and  federal  support  for  re- 
search in  general  increased  by  about  4  per- 
cent in  constant  dollars  between  1980  and 
1984.  Funding  for  statistics  and  evaluation 
also  declined  more  than  in  these  areas  for 
the  government  in  general.  The  patterns  of 
fiscal  declines  in  research,  evaluation,  and 
statistical  activity  corresponded  to  reduc- 
tions in  information  production. 

Although  all  information-gathering  activi 
ties  were  affected  by  budget  constraints, 
congressionally  mandated  activities  received 
smaller  reductions  and  thereby  consumed 
an  increasing  share  of  available  resources. 
Activities  that  were  not  required  by  law 
were  vulnerable  to  changes  in  priorities, 
funding,  and  policies.  Rapid  turnover  of  top 
leadership,  especially  in  NIE.  was  associated 
with  decisions  not  to  fund  areas  of  research 
initiated  under  other  directors. 

In  the  three  statistical  programs,  rel- 
evance was  increased  by  adding  data  ele- 
ments, tailoring  data  collection  to  the  needs 
of  specific  requesters,  and  making  dissemi- 
nation flexible.  Timeliness  was  improved  by 
releasing  data  early  and  diversifying  their 
formats.  Technical  adequacy  was  higher  for 
surveys  than  for  data  from  state  administra- 
tive records.  Some  information-gathering 
activities  reviewed  comprehensively  by  tech- 
nical experts  improved  in  quality. 

RECOMMENDATIONS 

GAO  does  not  present  recommendations 
in  this  report. 

AGENCY  COMMENTS 

The  Department  of  Education  generally 
agreed  with  GAO's  findings,  stating  that 
the  report  will  perform  a  valuable  function 
In  documenting  a  long-term  decline  in  re- 
sources for  educational  information.  Howev- 
er, the  department  expressed  three  con- 
cerns about  the  report.  Pirst.  citing  the 
many  organizational  changes  initiated  since 
1985.  the  department  t>elieved  GAO's  analy- 
ses did  not  reflect  the  current  situation. 
Second,  it  questioned  GAO's  assessment  of 
shifts  in  priorities,  stating  that  greater  em- 
phasis on  dissemination  represented  a  posi- 
tive step,  changes  in  leadership  did  not 
affect  research  priorities,  and  almost  all  im- 
portant areas  were  being  investigated 
through  a  variety  of  strategies.  Third,  the 
department  took  issue  with  GAO's  anaylsis 
of  the  implications  of  changes  in  who  is  pro- 
ducing information  and  how  it  is  funded. 
Department  officials  also  provided  detailed 
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descriptions  of  recent  organizational 
changes,  documentation  on  budgets  and  ac- 
tivities not  covered  in  GAO's  review,  and 
further  specific  comments. 

GAO  acknowledges  the  numerous  changes 
since  fiscal  year  1986.  However,  it  is  too 
early  to  determined  whether  these  changes 
will  adequately  address  the  problems  identi- 
fied in  this  report  or  the  new  problems  that 
the  changes  themselves  might  create.  Em- 
pirical assessment  of  the  production  and 
quality  of  information  will  be  necessary. 

With  regard  to  shifu  in  priorities,  GAO 
maintains  that  dissemination  can  remain  a 
critical  part  of  the  research  process  only  if 
the  data  that  are  being  disseminated  are  rel- 
evant and  timely.  GAO  continues  to  con- 
clude that  changes  in  leadership  did  affect 
priorities  and  notes  that  while  information 
is  being  collected  on  contemporary  problems 
the  department  seems  to  lack  formal  mech- 
anisms for  identifying  emerging  issues. 

GAO  continues  to  believe  that  while  con 
tracts  provided  a  needed  basis  for  account- 
ability, widespread  use  of  contracts  has 
other,  less  positive  consequences.  For  exam- 
ple, requests  for  proposals  often  specify  the 
scope  of  work,  leaving  little  flexibility  for 
the  imaginative  researcher.  While  GAO 
commends  the  department's  efforts  to  re 
store  some  of  the  avenues  for  new  data  col- 
lection—such as  the  unsolicited-grants  pro- 
gram—current levels  of  support  are  dramati- 
cally lower  than  in  1980. 
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CEDAR  LAKE  SAL,UTE  TO  THE 
ARMED  FORCES 


HON.  JIM  JONTZ 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18.  1987 

Mr  JONTZ  Mr  Speaker,  our  Nation's  air- 
power  IS  an  integral  part  of  our  national  de- 
fense And  the  backbone  of  that  airpower,  as  I 
am  sure  all  of  my  colleagues  would  agree,  are 
the  dedicated  pilots  whose  skill  and  courage 
can  be  matched  by  no  other  pilots  in  the 
world. 

Mr.  Speaker,  I  want  to  take  a  rr>oment  today 
to  recognize  a  group  of  those  outstanding 
pilots  who  shared  of  their  time  and  talents  to 
participate  in  the  Cedar  Lake  Salute  to  the 
Armed  Forces  in  Cedar  Lake,  IN,  earlier  this 
year 

The  citizens  of  northwest  Indiana  who  at- 
tended this  event  in  May  of  this  year  were 
given  an  impressive  demonstration  of  the  skill 
of  the  pilots  who  are  assigned  to  the  Indiana 
National  Guard.  US.  Air  Fofce,  Illinois  Army 
National  Guard,  928th  Tactical  Airlift  Squad- 
ron, Michigan  Air  National  Guard,  and  the  US 
Navy 

As  one  of  the  public  officials  participating  in 
the  salute,  arxj  on  behalf  of  the  town  of  Cedar 
Lake  and  all  of  the  area  residents  who  were 
present.  I  would  like  to  offer  my  appreciation 
to  the  following  pilots: 

INDIANA  NATIONAL  GUARD 

Col.  Robert  B.  Pranke. 
Lt.    Col.     Henry    A.    Gallmeyer.    Plight 
Leader. 
Maj.  James  M.  Parsons. 
Maj.  David  A.  Brubaker. 
Capt.  Robert  M.  Kimmel. 
Capt.  Brent  E.  Mutton. 
Maj.  Richard  L.  Matthews. 
Lt.  Col.  Tom  L.  DeLong. 


ILt.  Michael  S.  Corkwell. 

U.S.  AIR  FORCE 

Major  Mark  Pozycki. 
Lt.  Col.  Arlan  Anderson. 
Maj.  Kurt  Girton. 
Lt.  Bill  Smolinski. 

ILLINOIS  ARMY  NATIONAL  GUARD 

CW(4)  Arthur  J.  Patek.  Jr. 
CW(4)  John  A.  Bercaw. 
WO<  1 )  Timothy  A.  Curless. 
CW(2)  Gregory  D.  Bradley. 
CW(4)  Richard  J.  Erickson. 
WO(  1 )  Robert  D.  Sargus. 
Capt.  Casey  Marland. 
Sgt.  Tom  Zickus. 
Sgt.  Jose  Jiminez. 
Sgt.  Wesley  Moses. 

928TH  TACTICAL  AIRLIFT  SQUADRON  CROUP/CC 

Col.  Neal  Schultz. 
Maj.  Charles  Schencke. 
Maj.  Larry  Hill. 
Capt.  Stan  Gil>son. 
Lt.  Jim  Ross. 
Sgt.  Wallace  Long. 
Sgt.  Bruce  Krizmatic. 

MICHIGAN  AIR  NATIONAL  GUARD 

Major  Sid  Everest. 
Lt.  Sam  Martin. 

U.S.  NAVY 

Lt.  Commander  John  Matlock. 
Commander  John  Sandknop. 
Squadron  Commander  J.  Ronnie. 

Mr  Speaker,  we  salute  these  brave  men 
and  their  crews,  for  their  performance  on  May 
9  at  Cedar  Lake,  and  for  their  continual  vigi- 
lance in  protecting  our  Nation. 


HAPPY  BIRTHDAY 
ED  McGLINCHEY 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18.  1987 

Mr  HERTEL.  Mr  Speaker.  December  10 
marked  the  90th  birthday  of  a  very  dear  fnend, 
Mr  Edward  McGlinchey 

Although  Ed  McGlinchey  now  resides  in 
Oklawaha,  FL,  he  had  lived  in  Michigan  for 
many  years  Ed  was  employed  at  Chrysler  (or 
33  years  and  was  a  lor>g-time  UAW  memt)er. 
After  retinrig  from  Chrysler,  Ed  McGlinchey 
continued  to  work  at  a  vanety  of  part  time 
|obs 

Ed  has  always  enioyed  keeping  busy.  He 
loves  to  spend  time  working  in  his  garden, 
playing  cards,  and  rooting  for  the  Detroit 
Tigers  Dunng  the  last  10  years,  Ed  has  taken 
up  bowling  as  yet  another  hobby 

Ed  McGlincheys  kindness  and  willingness 
to  give  IS  well  known  to  everyone.  He  looks 
forward  to  helping  other  people  with  any  task 
or  problem  that  might  come  up,  from  laying 
floors  to  doing  winng.  He  puts  his  whole  heart 
into  living  life  and  enjoying  the  world  around 
him. 

Mr  McGlinchey  is  a  devout  Catholic  and  a 
member  of  Saint  Joseph's  of  the  Forest 
Chufch  He  IS  active  in  the  Knights  of  Colum- 
bus, and  a  member  of  the  Holy  Name  Society. 

Ed  and  his  wife  Margaret  raised  their  family 
in  Centerline,  Ml.  They  had  8  lovely  children 
and  now  enjoy  spending  time  with  their   14 
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grandchildren,  the  youngest  of  which  was 
born  only  a  few  months  ago. 

A  true  Inshman,  Ed  McGlinchey  always 
enjoys  a  good  Irish  sing-along.  He  loves  to 
dance,  particularly  to  Irish  music,  and  has 
passed  on  his  love  for  Irish  traditions  to  his 
children. 

I  ask  my  colleagues  to  join  me  in  wishing 
Ed  McGlinchey  a  happy  birthday.  May  he 
enjoy  many  more. 


THE  SALE  OF  STINGER  MIS- 
SILES-ADDITIONAL SECURITY 
PRECAUTIONS  REQUIRED  BY 
THE  UNITED  STATES 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  an  in- 
formation paper  provided  by  the  Department 
of  State  and  Department  of  Defense  indicating 
the  security  precautions  the  United  States  has 
required  with  respect  to  the  sale  of  the  Stinger 
missile  systems  to  Saudi  Arabia,  and  which 
the  U.S.  will  require  with  respect  to  the  provi- 
sion of  any  of  these  missile  systems  to  Bah- 
rain. The  paper  follows: 
Security  Precautions— Basic  Stinger  Man- 
Portable  Air  Defense  System 

Purchaser  agrees  to  adhere  to  the  follow- 
ing additional  security  requirements  associ- 
ated with  the  Basic  Stinger  Man-Portable 
Air  Defense  System.  Modification  of  speci- 
fied requirements  to  meet  indigenous  condi- 
tions may  be  approved  by  the  Office  of  the 
Deputy  Chief  of  Staff  for  Personnel  (DAPE- 
HRE),  U.S.  Army. 

a.  Physical  security:  The  Basic  Stinger  will 
be  stored  in  magazines  that  are  at  least 
equivalent  to  U.S.  Army  requirements  as 
specified  in  subparagraph  1  below.  The  pur- 
chaser also  agrees  to  comply  with  U.S.  Army 
specified  requirements  for  lighting,  doors, 
locks,  keys,  fencing,  and  surveillance  and 
guard  systems.  Specific  requirements  will  be 
agreed  upon  and  installed  prior  to  delivery 
of  the  missile  system.  U.S.  Army  representa- 
tives will  be  allowed  to  verify  security  meas- 
ures and  procedures  for  implementation  of 
these  requirements. 

(1)  Magazines:  Reinforced  concrete,  arch 
type,  earth  covered  whose  construction  is  at 
least  equivalent  in  strength  to  the  require- 
ments of  Chapter  5,  Department  of  Defense 
Manual  6055.9— STD.  Ammunition  and  Ex- 
plosive Safely  Standards.  July  1984.  will  be 
used  for  storage  (standards  of  which  will  be 
provided  to  the  purchaser). 

(2)  Lighting:  Lighting  will  be  provided  for 
exterior  doors  and  along  perimeter  barriers. 
Security  lighting  requirements  will  conform 
to  the  ammunition  and  safety  requirements 
of  appendix  C,  U.S.  Army  Technical  Manual 
9-1300-206  (standards  of  which  will  be  pro- 
vided to  the  purchaser). 

(3)  Doors,  locks,  and  keys:  Exterior  doors 
win  be  Class  5  steel  vault  doors  secured  by 
two  key  operated  high  security  padlocks  and 
a  high  security  shrouded  hasp.  Keys  will  be 
secured  separately  to  ensure  effective  two- 
man  control  of  access  (i.e..  two  authorized 
persons  must  be  present  to  enter).  Use  of  a 
master  or  multiple  key  system  is  prohibited. 

(4)  Fencing:  Fencing  will  be  six  foot  (mini- 
mum) steel  chain  link  with  a  one  foot  over- 
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hang  mounted  on  steel  or  reinforced  con- 
crete posts  over  firm  base.  Clear  zones  will 
be  established  30  feet  inside  and  12  feet  out- 
side the  perimeter  fence  (provided  there  is 
adequate  space). 

(5)  Surveillance  and  guard:  A  full  time 
guard  force  or  combination  guard  force  and 
intrusion  detection  system  (IDS)  will  be  pro- 
vided. When  the  IDS  is  not  operational,  24 
hour  guard  surveillance  is  required. 

(6)  Access  to  storage  facilities:  Two  au- 
thorized persons  will  be  required  to  be 
present  during  any  activity  which  affords 
access  to  storage  facilities  containing  Basic 
Stinger.  Lock  and  key  procedures  will  be  de- 
veloped to  ensure  that  no  single  individual 
can  obtain  unescorted  or  unobserved  access 
to  Basic  Stinger  storage  facilities. 

b.  Accountability: 

(1)  A  100  percent  physical  inventory  of 
weapons  and  gripstocks,  when  applicable, 
will  be  taken  monthly  by  the  purchaser.  A 
100  percent  inventory  by  serial  number 
shall  be  taken  quarterly  of  weapons  issued 
at  the  operational  unit  level.  A  100  percent 
physical  inventory  by  serial  number  shall  be 
taken  semiannually  of  weapons  stored  or  re- 
tained at  installation,  depot,  post,  or  base 
level.  All  inventories  must  be  conducted  by 
two  authorized  persons  to  ensure  verifica- 
tion. Weapons  expended  during  peacetime 
will  be  accounted  for  by  serial  number. 

(2)  The  Office  of  Military  Cooperation 
will  be  permitted  to  conduct  a  U.S.  inspec- 
tion and  inventory  by  serial  number  annual- 
ly. Inventory  and  accountability  records 
maintained  by  the  purchaser  will  be  made 
available  for  review. 

c.  Transportation:  Movements  of  Basic 
Stinger  will  meet  U.S.  standards  for  safe- 
guarding classified  materiel  in  transit  as 
specified  by  the  U.S.  Government  in  DoD 
5100.76-M,  Physical  Security  of  Sensitive 
Conventional  Arms,  Munitions,  and  Explo- 
sives (standards  of  which  will  be  provided  to 
the  purchaser),  and  paragraph  h  below. 

d.  Access  to  hardware  and  classified  infor- 
mation: 

(1)  Access  to  hardware  and  related  classi- 
fied information  will  be  limited  to  military 
and  civilian  personnel  of  the  purchasing 
government  (except  for  authorized  U.S.  per- 
sonnel as  specified  herein)  who  have  the 
proper  security  clearance  and  who  have  an 
established  need  to  know  the  information  in 
order  to  perform  their  duties.  Information 
released  will  be  limited  to  that  necessary  to 
perform  assigned  functions/operational  re- 
sponsbility  and,  where  possible,  will  be  oral/ 
visual  only. 

(2)  Maintenance  which  requires  access  to 
the  interior  of  the  operational  system, 
beyond  that  required  of  the  operator,  will 
be  performed  under  U.S.  control. 

e.  Compromise,  loss,  theft  and  unauthor- 
ized use:  The  purchaser  will  report  to  the 
U.S.  Army  by  the  most  expeditious  means 
any  instances  of  compromise,  unauthorized 
use.  loss  or  theft  of  any  Basic  Stinger  mate- 
riel or  related  information.  This  will  be  fol- 
lowed by  prompt  investigation  and  the  re- 
sults of  the  investigation  will  be  provided  to 
the  U.S.  Army. 

f.  Third-party  access:  The  recipient  will 
agree  that  no  information  on  Basic  Stinger 
will  be  released  to  a  third-country  entity 
without  U.S.  approval. 

g.  Damaged/expended  materials:  Damaged 
systems,  launchers,  and/or  gripstocks  will 
be  returned  to  the  U.S.  Army  for  repair  or 
demilitarization. 

h.  Conditions  of  shipment  and  storage  for 
Stinger  and  Stinger  variants:  The  two  prin- 
cipal   components    of    the    Basic    Stinger 
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system,  the  gripstock  and  the  missile  in  its 
disposable  launch  tube,  will  be  stored  in  sep- 
arate locations  and  will  be  shipped  in  sepa- 
rate containers.  The  two  storage  locations 
will  be  physically  separated  sufficiently  so 
that  a  penetration  of  the  security  at  one  site 
will  not  place  the  second  at  risk, 
i.  Conditions  of  use: 

(1)  The  two  principal  components  of  the 
Basic  Stinger  system,  the  gripstock  and  mis- 
sile launch  tube,  may  be  brought  together 
and  assembled  under  the  folio  iving  circum- 
stances: 

(a)  In  the  event  of  hostilities  or  imminent 
hostilities. 

(b)  For  firing  as  part  of  regularly  sched- 
uled training;  however,  only  those  rounds 
intended  to  be  fired  will  be  withdrawn  from 
storage  and  assembled. 

(c)  For  lot  testing;  however,  only  rounds 
to  be  tested  will  be  withdrawn  from  storage 
and  assembled. 

(d)  When  systems  are  deployed  as  part  of 
the  point  defenses  of  high  priority  installa- 
tions or  activities  (e.g.,  key  government 
buildings,  military  headquarters,  essential 
utilities,  air  defense  facilities). 

(2)  The  purchaser  will  advise  the  Office  of 
Military  Cooperation  in  advance  of  any  as- 
sembly of  the  various  missiles  and  grip- 
stocks  for  the  Stinger  and  its  variants  for 
training  or  testing. 

(3)  The  U.S.  Government  will  be  notified 
of  deployments  through  the  Office  of  Mili- 
tary Cooperation. 


SETTING  THE 

STRAIGHT:      BLACK 
MENT  STATISTICS 


RECORD 
EMPLOY- 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  HAWKINS.  Mr.  Speaker,  recent  refer- 
ences and  Interpretations  of  the  supposedly 
good  news  characterizing  the  labor  market 
performance  of  black  Amehcans  Is  mislead- 
ing, and  In  certain  cases.  Incorrect. 

Just  this  week,  an  article  in  the  Wall  Street 
Journal  by  Mr.  Murray  Friedman.  Vice  Chair- 
man of  the  U.S.  Civil  Rights  Commission,  gave 
the  overwhelming  Indication  that  while  prob- 
lems still  exist,  conditions  are  really  dramati- 
cally advanced  for  black  Americans  and  that 
In  his  words,  •■•  *  *  the  most  significant  for 
the  civil  rights  movement  may  well  be  whether 
the  recent  economic  advances  can  be  main- 
tamed." 

He  cites  drops  In  black  unemployment 
levels,  rises  In  black  employment  since  the 
end  of  the  recession,  and  recent  median 
income  increases.  While  mentioning  that  the 
black  unemployment  rate  remains  double  that 
of  whites,  and  that  "many  of  the  teenagers 
probably  are  working  in  low-paying  fields  such 
as  fast-food  restaurants,"  he  still  evidently 
feels  that  the  good  news  outweighs  the  bad. 

He  fails,  however  to  note  that  while  the 
number  of  whites  In  poverty  Is  more  than  two 
times  the  numljer  of  blacks,  that  number  has 
decreased,  at  the  same  time  the  number  of 
blacks— 9  million  in  1986 — has  Increased.  In 
fact,  3  out  of  every  10  blacks  were  living 
under  the  official  poverty  level,  while  1  out  of 
every  10  whites  did  in  1986.  Blacks  are  dis- 
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proportionately  represented  among  the  almost 
7  million  workers  who  earned  the  minimum 
wage  or  less  in  1986,  and  black  children  are 
three  and  one-half  times  more  likely  than 
wtnrte  children  to  live  in  female-headed  house- 
holds, an  overwhelming  number  of  whose 
mothers  are  either  unemployed  or  in  low- 
paying  jobs  because  they  lack  the  education 
and  training  needed  to  move  up  the  employ- 
ment ladder 

Another  case  in  point  is  at  the  end  of  Octo- 
ber, at  the  Economic  Recovery  Forum  held  at 
the  U.S.  Department  of  Labor,  President 
Reagan  stated  that  "this  August  the  percent- 
age of  blacks  employed  was  the  highest  on 
record."  While  in  a  stnct  sense,  this  statement 
is  true,  the  President  failed  to  mention  that 
employment  data  for  blacks  as  a  distinct 
group  goes  back  only  as  far  as  1972.  It  is  not 
surprising  that  since  1972.  one  could  make 
thai  statement,  because  since  that  time,  we 
have  had  three  recessions:  from  1973  to 
1975,  in  1980,  and  from  1981  to  1982.  The 
latest  recession  was  the  longest  and  the  most 
severe  since  the  Great  Depression  of  the 
1930's. 

A  statistical  analysis  by  a  staff  economist 
for  the  Joint  Economic  Committee  has  esti- 
mated the  black  employment-population  ratio 
for  the  years  from  1954  through  1971.  This 
analysis  shows  that  the  Presidents  statement 
IS  erroneous.  The  analysis  concludes  that  the 
estimated  black  employment-population  ratio 
exceeded  the  August  1 987  level  in  at  least  1 1 , 
possibly  13  of  the  18  years  from  1954  through 
1971. 

The  percentage  of  blacks  with  jobs  peaked 
at  approximately  60  percent,  in  1956  If  the 
rate  were  60  percent  today,  instead  of  the 
56.7  percent  recorded  in  November,  nearly 
700,000  additional  blacks  would  have  been  at 
work. 

The  estimated  peak  of  60  percent  of  blacks 
at  work  exceeded  the  1982  low  of  49.4  per- 
cent by  approximately  10  percentage  points— 
in  today's  terms  this  corresponds  to  more 
than  2  million  blacks  without  a  job. 

I  have  included  this  short  analysis  for  the 
record,  because  I  t)elieve  a  great  deal  of  harm 
can  be  caused  when  misinformation  and 
narrow  selection  of  statistics  are  used  to  sway 
public  perceptions  in  order  to  achieve  a  cer- 
tain end  result  of  policy  determination.  If 
people  think  all  is  well  with  the  economic 
status  quo,  then  there  will  be  great  opposition 
to  proposals  that  seek  to  address  the  weak- 
rtesses  and  inequalities  which  genuinely  exist 
in  our  economic  system.  This  is  unfair  to  the 
millions  of  Amencans  wtx)  continue  to  suffer 
from  unemployment  and  underemployment; 
and  it  IS  inequitable  to  all  Americans  because 
it  serves  to  foster  a  sense  of  economic  securi- 
ty tfiat  is  unwarranted  in  fact. 

"The  Black  Employment-Population  Ratio" 
analysis  follows. 

The  Black  EnPLOYMnrr-PoputATioN  Ratio 
(By  Paul  B.  Manchester  ' ) 
At  the  Economic  Recovery  Forum  held  at 
the  Labor  Department  on  October  23.  Presi- 
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dent  Reagan  stated  that  "This  August,  the 
percentage  of  blacks  employed  was  the 
highest  on  record."  This  statement  is  true 
in  a  strict  .sense,  but  what  the  President 
failed  to  mention  is  that  the  data  on  em- 
ployment for  blacks  as  a  distinct  group  goes 
back  only  as  far  as  1972.  There  is.  however, 
a  closely  related  series  which  started  In 
1954.  and  a  simple  statistical  analysis  based 
on  this  series  makes  it  clear  beyond  any  rea- 
sonable doubt  that  in  fact  the  percentage  of 
blacks  with  jobs  was  significantly  higher  in 
earlier  years. 

At  the  Porum  the  President  also  failed  to 
mention  that  the  employment-population 
ratio  for  blacks  reached  a  record  low  of  49.4 
percent  in  his  term,  at  the  depth  of  the  re- 
cession in  1982.  He  also  failed  to  note  that 
even  in  August  of  this  year,  the  percentage 
of  blacks  with  jotis  (56.7  percent)  was  well 
below  the  percentage  of  whites  at  work  (62.6 
percent ). 

The  broader  series  which  the  Labor  De- 
partment initialed  in  1954  includes  labor 
market  data  for  "Black  and  other  workers  " 
The  "Other"  category  includes  American  In- 
dians, Asian- Americans.  Pacific  Islanders, 
and  Alaskan  natives.  But  blacks  comprise 
nearly  80  percent  of  the  Black  and  other" 
population.  As  a  result,  for  the  years  1972  to 
1986  the  black  employment-population  ratio 
follows  the  ratio  for  "Blacks  and  others' 
very  closely,  as  shown  in  Table  1.  Using 
basic  statistical  methods,  it  is  possible  to  es- 
timate the  specific  relationship  between  the 
percentage  of  blacks  with  jot)s  and  the  per- 
centage of  "Blacks  and  others"  with  jotis  for 
the  years  1972  through  1986.  This  statistical 
relationship  can  then  be  used  to  estimate 
the  employment-population  ratio  for  blacks 
for  the  years  1954  through  1971 
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exception  of  the  recession  year  1958.  higher 
in  all  of  the  years  from  1954  through  1960. 
In  short,  according  to  this  method,  the  esti- 
mated black  employment-population  ratio 
exceeded  the  August  1987  level  in  11  of  the 
18  years  from  1954  through  1971. 

(2)  The  second  set  of  estimates  has  been 
obtained  from  a  multiple  linear  regression 
of  the  black  employment-population  ratio 
as  a  function  of  the  "Black  and  other"  em- 
ployment-population ratio  and  a  linear  time 
trend  for  the  years  from  1972  through  1986. 
This  relationship  has  l)een  used  to  derive 
the  estimates  for  1954  through  1971  denot- 
ed as  Estimate  2  "  in  Table  2.  This  yields 
somewhat  higher  estimates  of  the  percent- 
age of  the  black  population  With  jobs  in 
those  years.  The  peak  year  is  again  1956, 
with  an  estimated  black  employment-popu- 
lation ratio  of  60.2  percent.  And  for  all  of 
the  13  years  from  1954  through  1960  and 
1964  through  1969,  the  estimated  percent- 
age of  blacks  with  joljs  exceeds  the  percent- 
age for  August  1987. 

Statistically,  the  second  set  of  estimates 
are  superior  to  the  first  set.  because  they 
take  into  account  the  moderate  increase  in 
the  gap  between  the  employment-popula- 
tion ratios  for  blacks  and  "Blacks  and 
others  "  which  is  apparent  in  Table  1.  How- 
ever, the  second  set  of  estimates  yields  a 
higher  employment-population  ratio  for 
blacks  than  for  "Blacks  and  others"  for  the 
years  from  1954  through  1962.  which  is  con- 
trary to  the  pattern  shown  in  Table  1.  Thus 
the  "best"  estimate  of  the  percentage  of 
blacks  with  jobs  for  the  years  from  1954 
through  1971  probably  lies  between  "Esti- 
mate 1"  and  "Estimate  2." 

Whichever  estimates  are  used,  the  follow- 
ing conclusions  can  be  drawn: 

(1)  There  is  a  very  close  statistical  rela- 
tionship between  the  employment-popula- 
tion ratios  for  blacks  and  "Blacks  and 
others"  for  the  years  from  1972  through 
1986.  This  relationship  can  be  used  to  esti- 
mate the  .black  employment-population 
ratio  for  the  years  from  1954  through  1971 
with  a  high  degree  of  statistical  accuracy. 

(2)  The  percentage  of  blacks  with  jobs  did 
not  reach  a  record  level  in  August  1987.  The 
black  employment-population  ratio  in  the 
late  1950s  and  in  the  late  1960s  exceeded 
the  ratio  for  August  1987. 

(3)  The  record  low  black  employment-pop- 
ulation ratio  of  49.4  percent  reached  in  1982 
was  approximately  10  percentage  points 
below  the  estimated  peak  attained  in  1956. 
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'  Paul  Manchester  is  an  economist  with  the  Joint 
Economic  Committee. 
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Specifically,  two  sets  of  estimates  have 
been  obtained: 

(1)  The  first  estimates  have  l)een  derived 
from  a  simple  linear  regression  of  the  black 
employment-population  ratio  as  a  function 
of  the  "Black  and  other"  employment-popu- 
lation ratio  for  the  years  1972  through  1986. 
The  resulting  estimates  are  shown  as  "Esti- 
mate 1"  in  Table  2.  According  to  this  meth- 
odology, the  black  employment-population 
ratio  peaked  in  1956.  at  58.9  percent,  well 
above  the  August  1987  figure  of  56.7  per- 
cent—the difference  corresponds  to  nearly 
half  a  million  jol)s  for  blacks  in  todays 
economy.  It  is  also  noteworthy  that  relative 
to  August  1987,  the  estimated  percenUge  of 
blacks  at  work  was  higher  in  all  of  the  years 
from  1965  through  1969,  and  also,  with  the 
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A  MOMENT  TO  REFLECT  ON 
SECRETARY  WEINBERGER 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18.  1987 

Mr.  MURTHA.  Mr.  Speaker,  I  would  not 
want  this  session  to  end  without  making  a  few 
remarks  about  the  outstanding  job  done  by 
former  Secretary  of  Defense  Caspar  Wein- 
berger 

First,  a  personal  observation:  though  there 
were  many  reports  that  Congress  had  difficul- 
ty working  with  Secretary  Weinberger,  I  always 
found  him  to  be  willing  to  listen.  Of  course,  he 
was  dedicated  to  his  position,  but  was  willing 
to  work  something  out.  I  always  found  him  to 
be  forthright,  honest,  and  with  a  full,  profes- 
sional understanding  of  the  system.  I  enjoyed 
the  chance  to  work  with  him  on  defense  pro- 
grams and  defense  spending. 

Second,  a  slightly  broader  observation: 
Whether  you  agreed  (as  I  did  in  most  cases) 
or  disagreed  with  the  positions  taken  by  Sec- 
retary Weinberger,  I  think  everyone  had  to 
admire  his  dedication,  his  adherence  to  princi- 
ple, his  competence,  his  concern  for  America, 
and  his  loyalty  to  President  Reagan. 

Secretary  Weinberger  served  his  Nation  in 
the  highest  tradition  of  American  public  serv- 
ice. He  served  his  Nation  with  dignity,  honor, 
and  compassion.  He  was  a  dedicated  public 
servant. 

I  believe  I  join  with  all  Americans  in  thank- 
ing Secretary  Weinberger  for  his  career  of 
public  service  We  are  a  better  Nation  for  his 
service.  We  have  a  better  military  for  his  dedi- 
cation. And  those  of  us  who  had  the  chance 
to  know  and  work  with  him  are  better  for  the 
experience  and  opportunity. 


H.R.  3795,  INTERNATIONAL 

COFFEE  AGREEMENT         EN- 

FORCEMENT 
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HON.  BILL  ARCHER 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  ARCHER.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  extend  the  authority  of  the 
U.S.  Customs  Service  to  monitor  coffee  im- 
ports to  ensure  compliance  with  the  Interna- 
tional Coffee  Agreement.  This  agreement  was 
signed  by  the  United  States  in  March  1983 
and  expires  on  September  30,  1 989. 

The  difficulty  lies  in  the  fact  that  enforce- 
ment authority,  implemented  by  statute,  ex- 
pired on  October  1 ,  1 986.  The  Customs  Serv- 
ice is  currently  administering  a  system  of  vol- 
untary compliance,  but  it  is  questionable  how 
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long  Customs  can  continue  these  efforts  with- 
out legislative  authority.  Importers  of  coffee, 
who  roast  or  blend  coffee  in  this  country,  are 
facing  a  great  deal  of  uncertainty  and  are 
having  difficulty  making  long-term  manage- 
ment decisions  in  the  current  environment. 

Authority  to  enforce  the  coffee  agreernent 
through  the  life  of  the  commitment — until  Oc- 
tober 1,  1989— was  passed  separately  by 
both  the  House  and  Senate  in  the  two  ver- 
sions of  the  comprehensive  trade  bill.  Howev- 
er, the  trade  bill  has  been  delayed  on  a 
number  of  occasions,  and  the  current  forecast 
of  enactment  by  sphng  1988  remains  doubtful. 

It  IS  very  important  for  the  stability  of  U.S. 
coffee  roasters  and  blenders  to  have  some 
predictability  with  respect  to  coffee  imports, 
world  supply  and  price.  Without  effective  en- 
forcement of  the  coffee  agreement  we  are 
losing  the  advantages  of  being  signatories  to 
such  an  agreement.  I  believe  that  independent 
legislation  needs  to  be  pursued  in  case  the 
omnibus  trade  bill  is  further  delayed,  as  ex- 
pected. 

Therefore,  I  have  introduced  today  H.R. 
3795  to  extend  until  October  1,  1989,  the 
International  Coffee  Agreement  Act  of  1980.  I 
urge  my  colleagues  to  review  this  important 
piece  of  legislation. 


"THE  STRANGER" 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
this  past  weekend  I  saw  a  movie  that  restored 
my  faith  in  the  film  industry's  ability  to  produce 
a  good  mystery.  "The  Stranger"  is  the  story  of 
a  woman,  played  by  Bonnie  Bedelia,  who  de- 
velops amnesia  after  a  car  wreck.  The  only 
thing  she  remembers  is  witnessing  a  brutal 
murder.  Though  the  police  can  find  no  trace 
of  any  such  murder  being  committed,  it  quickly 
becomes  obvious  that  she  must  have  seen 
something  because  someone  is  trying  to  have 
her  killed.  So  together  with  her  psychiatrist, 
portrayed  by  Peter  Riegert,  our  heroine 
plumbs  the  deep  recesses  of  her  mind, 
searching  for  clues  to  the  mystery  of  who  she 
is  and  why  certain  people  want  her  dead. 
While  not  revealing  too  much  of  the  ending  for 
those  of  my  colleagues  wishing  to  view  this 
thriller,  suffice  to  say  that  It  is  a  movie  within  a 
movie. 

The  plot  has  more  twist  and  turns  than  the 
Pasadena  freeway  and  moves  at  a  breathtak- 
ing pace  as  the  pieces  of  the  puzzle  gradually 
fall  into  place.  With  "The  Stranger,"  writer 
Dan  Gurskis  has  crafted  a  mystery  that 
evokes  memories  of  classics  such  as  "The 
Maltese  Falcon"  and  "The  Third  Man."  It  is 
clearly  one  of  the  year's  10  best  and  I  would 
heartily  recommend  "The  Stranger"  to  my  col- 
leagues, especially  those  who  enjoy  a  good 
mystery  as  much  as  I  do. 
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BILL  INTRODUCED  TO  MAKE 
FORMER  U.S.  PRESIDENTS  EX- 
OFFICIO  MEMBERS  OF  THE 
HOUSE  OF  REPRESENTATIVES 

HON.  WAYNE  OWENS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  in  order 
that  our  country  might  more  effectively  utilize 
the  wisdom  and  unique  experiences  of  our 
former  Chief  Executives  in  determining  public 
issues  of  the  day,  I  am  introducing  today  a  bill 
to  make  former  U.S.  Presidents  ex-officio 
members  of  the  House  of  Representatives. 

This  bill  would  grant  former  Presidents  all 
the  rights  and  privileges  of  the  House  of  Rep- 
resentatives except  salary  and  the  F>ower  to 
vote. 

Due  to  the  nature  of  their  jobs,  American 
Presidents  gain  special  insights  and  experi- 
ence in  office.  Senator  Claiborne  Pell  in  in- 
troducing a  similar  bill  years  ago,  stated. 

At  this  time  in  our  Nation's  history  when 
we  find  ourselves  exercising  the  leadership 
of  the  free  world,  adoption  of  this  resolu- 
tion would  be  of  special  value  because  the 
wisdom  and  experience  of  those  who  have 
occupied  our  Presidency  is  unique  to  those 
few  men  who  had  this  awesome  responsibil- 
ity. 

After  a  President's  term  is  over,  we  do  not 
have  an  adequate  mechanism  to  utilize  their 
unique  expertise.  Some  have  gone  off  to  the 
speakers  circuit,  while  others  have  returned  to 
the  practice  of  law.  Presidents  Theodore  Roo- 
sevelt and  Calvin  Coolidge,  for  example, 
became  syndicated  newspaper  columnists. 

I  have  discussed  this  proposal  with  Presi- 
dents Nixon,  Ford,  and  Carter,  and  they  have 
expressed  support  for  it.  When  a  somewhat 
similar  bill  was  introduced  in  1963,  it  had  the 
support  of  then  former  Presidents  Hoover  and 
Taiman,  as  well  as  noted  presidential  schol- 
ars. In  letters  to  Senator  Pell,  President 
Hoover  wrote,  "I  think  it  would  be  an  invalu- 
able aid  to  legislation  to  utilize  the  services  of 
our  younger  former  Presidents,"  and  President 
Truman  wrote,  "I  had  always  hoped  that  some 
sort  of  an  approach  could  be  made  to  the  sit- 
uation set  out  in  your  bill." 

Since  1789,  there  have  been  a  numtjer  of 
bills  and  constitutional  amendments  in  Con- 
gress to  make  former  American  Presidents  ex- 
officio  members  of  the  Senate.  I  have  consult- 
ed a  number  of  well  known  constitutional  au- 
thorities, including  Laurence  Tribe,  Lloyd 
Cutler,  and  Philip  Kuriand,  and  they  have  been 
favorable  to  the  proposal.  In  addition,  they 
have  offered  their  opinions  that  a  statute  is 
adequate;  a  constitutional  amendment  is  not 
necessary  since  the  former  Presidents  would 
have  no  power  to  vote. 

A  memorandum  from  CRS  indicated  that 
many  other  nations  provide  an  official  position 
for  former  heads  of  government.  For  example, 
in  Great  Britain  prime  ministers,  upon  leaving 
from  office,  return  to  the  House  of  Commons 
or  go  to  the  House  of  Lords.  A  recent  study 
comparing  former  Presidents  and  Prime  Minis- 
ters notes, 

The  outgoing  president  has  ordinarily 
concluded  his  political  career  while  the  typi- 
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cal  prime  minister  continues  in  active  in- 
volvement in  the  affairs  of  state,  often  for 
many  years.  The  president  does  not.  and  is 
not  expected  to.  aspire  to  further  public 
office,  while  the  prime  minister  is  highly 
likely  to  have  a  seat  in  the  House  of  Com- 
mons or  to  accept  a  peerage. 

Since  the  House  of  Representatives  is  the 
place  of  the  people,  as  Thomas  Jefferson 
noted,  It  IS  only  appropriate  that  we  give 
former  Presidents  a  forum  to  participate  in  on- 
going consideration  of  mapr  issues,  to  coun- 
sel with  us.  and  to  give  the  country  the  benefit 
of  their  extraordinary  expenences. 

H.R.  3813 
A   bill   to   provide   that   former  Presidents 

shall   be   nonvoting   members-at-large   of 

the  House  of  Representatives 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SEITION  I.  M)RMKR  PRKSIDKNTS  T(t  BK  NONVOT 

iN<;    mk.mbkks-at-i.ar<;k    ok    thk 

HOI  SE  OK  REHRESENTATIVKS. 

Each  former  President  of  the  United 
States  (other  than  a  President  who  is  re- 
moved from  office  under  section  4  of  Article 
II  of  the  Constitution)  shall  be  a  member- 
at-large  of  the  House  of  Representatives, 
with  the  same  righU  (other  than  the  right 
to  vote),  powers,  and  privileges  provided  by 
law,  rule,  or  other  authority  for  delegates  to 
the  Congress. 

SEf    1.   LIMITATIONS  REI.ATINii  TO  MEMBER-AT- 

i.ar«;e  service. 
A  former  President  may  not  receive  addi- 
tional compensation  by  reason  of  service  as 
a  member-ai-large  under  section  1  and  may 
not  hold  any  elective  or  appointive  office  of 
the  United  States  while  so  serving. 

CosPONSORS  OF  Former  Presidents  Bill 
Joe  Kolter.  William  Lipinski.  Joe  Skeen. 
John  Lewis.  Michael  Bilirakis.  Ted  Weiss. 
and  Martin  Lancaster. 


UNITED  STATES-JAPAN  NUCLE- 
AR COOPERATION  AND  PLUTO- 
NIUM TRANSFERS 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18,  1987 
Mr  BONKER  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  tighten  United  States 
environmental  controls  and  safety  standards 
over  air  shipments  across  the  United  States  of 
separated  plutomum  pursuant  to  the  adminis- 
tration's proposed  Nuclear  Cooperation 
Agreement  with  Japan. 

On  November  9,  1987.  the  President  sub- 
mitted to  Congress  the  proposed  new  Nuclear 
Cooperation  Agreement  with  Japan,  which  will 
supersede  the  1968  agreement.  The  Foreign 
Affairs  Committee,  which  has  lunsdiction  over 
such  agreements,  met  on  December  16,  1987, 
to  consult  with  the  executive  branch  on  the 
proposed  agreement.  Section  123  of  the 
Atomic  Energy  Act,  as  amended,  provides  for 
30  days  of  continuous  session  for  the  Con- 
gress and  executive  branch  to  consult  on 
whether  the  agreement  meets  all  the  statutory 
criteria.  If  tt>e  President,  as  he  has  done,  de- 
termirws  the  agreement  meets  all  tfie  statuto- 
ry criteria,  then  the  agreement  will  take  effect 
after  an  additk>nal  60  days  of  continuous  ses- 
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sion  If  the  Congress  determines  dunng  this 
consultative  process  that  the  agreement  does 
not  meet  all  the  statutory  requirements,  then 
the  President  may  resubmit  the  agreement 
with  a  waiver  Under  that  scenario,  the  agree- 
ment would  not  enter  into  force  unless  the 
Congress  were  to  enact  a  joint  resolution  of 
approval  under  fast-track  procedures. 

As  chairman  of  the  International  Trade  Sub- 
committee which  has  worked  on  a  numt)er  of 
contentious  nuclear  nonproliferation  issues  in 
the  past,  I  can  attest  to  the  fact  that  this 
agreement  is  extremely  complex.  The  execu- 
tive branch  has  submitted  to  Congress  not 
just  a  simple  agreement,  artfully  drafted  by  at- 
torneys, but  more  than  400  additional  pages 
of  documents,  including  an  implementing 
agreement,  and  dozens  of  letters  and  notes 
verbales  that  are  considered  an  integral  part 
of  the  text. 

Dunng  the  committee's  preliminary  review 
of  the  agreement  this  week,  we  examined  the 
more  controversial  items.  Some  of  these  were 
highlighted  by  the  Nuclear  Regulatory  Com- 
mission in  Its  July  27,  1987  letter  to  the  Presi- 
dent recommending  that  he  not  approve  the 
agreement  Based  on  information  received 
during  the  committee's  heanng,  I  am  particu- 
larly concerned  about  the  provisions  granting 
Japan  30-year  advance,  prcjgrammatic  approv- 
al for  the  transfer  and  reprocessing  of  nuclear 
material;  approving  safeguards  concepts 
rather  than  actual  safeguards  cnteria  and  pro- 
cedures; allowing  for  suspension  of  coopera- 
tion under  the  agreement;  emphasizing  eco- 
nomic rather  than  nonproliferation  matters; 
and  requinng  return  of  separated  plutomum 
from  Europe  to  Japan  via  air  without  specific 
prior  U.S.  approval  required.  The  benefits  of 
air  versus  sea  transport  are  obvious  from  an 
antiterrorism  perspective,  but  air  transport 
poses  some  unique  environmental  and  safety 
hazards. 

This  last  point  is  of  special  interest  to  the 
people  of  Washington  State,  and  is  the  sub- 
ject of  the  bill  I  am  introducing.  Without  specif- 
ically requiring  pnor  US.  approval  before  each 
shipment,  the  agreement  would  permit  aircraft 
carrying  anywhere  from  50  to  1 50  kilos  of  plu- 
tomum—and  the  most  toxic  substance  in  the 
world— to  fly  over  the  northern  United  States 
and  possibly  refuel  in  Washington  State  en- 
route  from  Europe  to  Japan.  Over  the  30-year 
life  of  the  agreement,  this  adds  up  to  about  25 
tons  of  plutomum 

The  Energy  Department,  which  has  a  dubi- 
ous environmental  safety  record  in  my  State, 
determined  in  its  environmental  assessment 
that  "the  radiological  risk  from  a  ma)or  trans- 
port accident  involving  a  crash  of  the  plane 
followed  by  a  fire  is  very  small  "  If  the  nsks 
are  indeed  as  small  as  DOE  claims,  there 
should  be  no  objection  to  a  requirement  that 
prior  to  US  approval  of  any  such  shipments 
an  inter-agency  group  must  prepare  a  full- 
scale  Environmental  Impact  Statement  pursu- 
ant to  the  National  Environmental  Policy  Act. 
The  EIS  would  evaluate  the  environmental, 
health  and  safety  risks  of  the  route,  and  any 
landing  sites  and  refueling  points  on  such 
route.  The  EIS  would  also  include  an  evalua- 
tion of  the  environmental,  health,  and  safety 
nsks  of  a  crash  or  mid-air  collision  of  the  air- 
craft, and  a  free-fall  of  the  plutomum  container 
from  the  aircraft  in  flight.  This  is  the  minimum 
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the  administration  should  do  to  satisfy  a  public 
which  IS  skeptical  about  its  environmental 
record. 

The  administration  envisions  transporting 
the  Plutonium  in  containers  or  casks  which  the 
Nuclear  Regulatory  (Commission  has  certified 
or  would  certify  to  be  safe  solely  on  the  basis 
of  computer  and  simulated  laboratory  tests 
Again,  prior  to  US.  approval  of  any  such  ship- 
ments, we  should  insist  on  more  convincing 
and  reliable  evidence  of  the  c^asks'  safety.  My 
legislation  would  prohibit  the  NRC  from  certify- 
ing the  safety  and  Integrity  of  the  casks  unless 
It  had  conducted  either  an  actual  crash  test  of 
casks  filled  with  sample  matenal.  or  a  series 
of  actual  drop  tests  of  casks  filled  with  sample 
matenal.  Under  worst-case  conditions  of  high- 
velocity  impact— at  speeds  far  exceeding  the 
NRC's  present  testing  speed  of  288  mph— the 
casks  must  maintain  their  integrity  against 
punctures,  ripping,  tearing,  fire,  deep  submer- 
sion, and  similar  severe  stress.  Such  tests  are 
obviously  expensive,  and  my  bill  would  require 
that  the  recipient  or  licensee  of  the  plutonium 
(Japan,  in  this  case)  would  reimburse  the  NRC 
for  its  test  work. 

My  legislation  would  not  affect  the  entry  into 
force  of  the  agreement;  it  would  simply  require 
that  the  steps  outlined  above  be  taken  before 
the  U.S.  Government  could  provide  its  approv- 
al of.  and  cooperation  and  appropriate  assist- 
ance in.  air  retransfers  across  the  United 
States  of  plutomum  to  Japan  from  Europe. 
Moreover,  should  Japan  decide  to  seek  spe- 
cial approval  for  air  shipments  of  plutonium 
outside  the  scope  of  the  agreement,  which 
our  nonproliferation  laws  would  permit  it  to  do 
as  a  subsequent  arrangement,  the  conditions 
of  the  bill  would  also  apply. 

Although  I  have  reservations  about  several 
other  provisions  of  the  proposed  agreement, 
international  plutomum  traffic  poses  especially 
severe  risks.  Without  the  straightfonward  and 
basic  health  and  safety  assurances  my  bill 
would  provide,  I  do  not  believe  we  should 
permit  such  plutomum  retransfers. 

Mr.  Speaker.  I  ask  that  the  full  text  of  the 
bill  be  printed  in  the  Record  at  this  point. 
H.R. 3796 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State  of  Amer- 
ica in  Congress  assembled. 
SECTION  I   SHORT  TITLE. 

This  act  may  be  cited  as  the  "Implementa- 
tion of  Agreements  for  Cooperation  Act ". 

SE«     i.  I ONIHTIONS  KOR  TRANSIMIR.VTION  OK  Pl.t 
TONH  M  H^    \IR«  RAKT  INDER  A»;REE- 
MENTS  WITH  JAPAN. 

(a)  Conditions.— Notwithstanding  any 
other  provision  of  law.  the  President  may 
not  approve,  cooperate,  or  assist  in  any 
transportation  plan  relating  to  the  ship- 
ment of  Plutonium  by  aircraft  under  the 
proposed  agreement  for  cooperation  trans- 
mitted to  the  Congress  by  the  President  on 
November  9.  1987.  and  the  transportation  of 
plutonium  in  any  form  by  aircraft  may  not 
be  approved  by  the  United  States  under  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of  Amer- 
ica and  the  Government  of  Japan  Concern- 
ing Civil  Uses  of  Atomic  Energy,  signed  on 
February  26.  1968.  unless— 

(Da  detailed  statement  on  the  effects  on 
the  environment  of  transporting  the  pluto- 
nium has  l>een  prepared  in  accordance  with 
section  102,  (2)(C)  of  the  National  Environ- 
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mental  Policy  Act  of  1969  (42  U.S.C.  4332 
(2)(C)),  including  an  evaluation  of  the  route 
followed  by  the  aircraft  in  transporting  the 
plutonium  and  any  landing  sites  and  refuel- 
ing points  on  such  route: 

(2)  the  Nuclear  Regulatory  Commission 
has  determined  in  accordance  with  subsec- 
tion (b).  and  has  certified  to  the  Congress, 
that  the  container  in  which  the  plutonium 
is  transported  is  safe  for  the  transportation 
of  Plutonium  by  aircraft:  and 

(3)  the  Nuclear  Regulatory  Commission 
has  been  reimbursed  for  all  costs  incurred  in 
carrying  out  the  tests  referred  to  in  subec- 
tion  (b).  including  administrative  costs  relat- 
ed to  such  tests,  by  the  person  or  entity  to 
which  the  plutonium  is  transported  by  air- 
craft. 

(b)  Tests  Required  For  Determination 
OF  Safety.— The  Nuclear  Regulatory  Com- 
mission may  determine  under  subsection 
(a)(2)  that  a  container  is  safe  only  if— 
( 1 )  the  Commission  has  conducted— 
(A)  an  acutal  crash  test  of  a  cargo  aircraft 
fully  loaded  with  full-scale  samples  of  such 
container  loaded  with  test  material;  or 
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(B)  a  series  of  actual  drop  tests  from 
maxium  cruising  altitude  of  a  full-scale 
sample  of  such  container  loaded  with  test 
material:  and 

(2)  the  container  did  not  rupture  or  re- 
lease its  contents  into  the  environment 
during  the  tests  conducted  under  paragraph 
(1). 

(c)  Contents  of  Certification— A  certifi- 
cation referred  to  in  subsection  (a)(2)  with 
respect  to  a  container  shall  include— 

(1)  the  determination  of  the  Nuclear  Reg- 
ulatory Commission  as  to  the  safety  of  such 
container;  and 

(2)  a  statement  that  the  container  did  not 
rupture  or  release  its  contents  into  the  envi- 
ronment during  the  tests  conducted  under 
subsection  (b)(1). 

(d)  Design  of  Testing  Procedures.— The 
tests  required  by  subsection  (b)  shall  be  de- 
signed by  the  Nuclear  Regulatory  Commis- 
sion to  replicate,  to  the  maximum  extent 
practicable,  actual  worst  case  transportation 
conditions.  In  designing  such  tests,  the 
Commission  shall  provide  notice  to  the 
public  of  the  proposed  test  procedures,  shall 
provide  a  reasonable  opportunity  for  public 
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comment  on  such  procedures,  and  shall  con- 
sider such  comments,  if  any. 

(e)  Testing  Results;  Reports  and  Public 
Disclosure.— The  Nuclear  Regulatory  Com- 
mission shall  transmit  to  the  Congress  a 
report  on  the  results  of  each  test  conducted 
under  subsection  (b)  and  shall  make  such 
results  available  to  the  public. 

(f)  Inapplicability  to  Medical  Devices.— 
Subsections  (a)  through  (e)  shall  not  apply 
with  respect  to  plutonium  in  any  form  con- 
tained in  a  medical  device  designed  for  indi- 
vidual human  application. 

(g)  Inapplicability  to  Previously  Certi- 
fied Containers.— This  section  shall  not 
apply  to  any  container  for  the  shipment  of 
plutonium  which,  before  the  enactment  of 
this  Act.  was  certified  as  safe  by  the  Nuclear 
Regulatory  Commission  under  section  201 
of  Public  Law  94-79  (89  Stat.  413;  42  U.S.C. 
5841  note),  and  which  is  used  for  a  shipment 
of  plutonium  under  the  Agreement  for  Co- 
operation between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  signed  on  February  26.  1968. 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Foley]. 


beyond  in  a  budget  process  that  does 
not  work. 

It  is  time  to  quit  this  soap  opera  and 
return  to  sanity  in  the  budget  process. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC,  December  18,  1987. 
I  hereby  designate  the  Honorable  Thomas 
S.  PoLKY  to  act  as  Speaker  pro  tempore  on 
Saturday.  December  19. 1987. 

Jim  Wright, 
Speaker  of  the 
House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

At  this  time  of  festival  and  the 
giving  and  receiving  of  gifts  we  are 
grateful.  O  God.  for  the  encouraging 
words  and  songs  and  spirit  of  the 
season,  even  as  we  remember  those 
whose  circumstances  do  not  allow 
them  the  joy  of  these  days.  May  each 
person  find  a  measure  of  happiness 
and  hope  that  is  freely  given  and  may 
all  people  open  their  hearts  and  souls 
to  Your  loving  and  comforting  spirit. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


CONGRESSIONAL  SOAP  OPERA 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  auid  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Sjieaker,  the  Con- 
gress is  engaged  in  its  regular  soap 
opera,  to  be  continued,  to  be  contin- 
ued, to  be  continued.  The  continuing 
resolution  is  nothing  more  than  a 
grand  soap  opera. 

All  the  days  of  our  lives  were  in  the 
floor  of  the  House  determining  what 
next  to  delay.  As  the  world  turns,  we 
are  stuck  in  a  budget  process  that 
needs  reform.  All  the  world  knows 
that  we  need  to  do  something  about 
preventing  this  kind  of  delay  any 
longer. 

All  my  children  and  yours  will  be 
stuck   the   rest   of    the    century    and 


SHAME  ON  THE  DEMOCRATIC 
PARTY 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, in  the  1986  election  the  Democratic 
Party  asked  the  American  people  to 
give  them  control  of  both  Houses  of 
Congress  so  that  they  could  deal  with 
the  public  business  with  dispatch. 
Well  here  we  are  the  Saturday  before 
Christmas  and  the  Democrats,  who 
control  both  Houses  of  Congress,  have 
yet  to  pass  an  appropriation  bill,  and 
their  conferees  have  yet  to  agree  on  a 
continuing  resolution  to  keep  the  Gov- 
ernment operating  for  the  next  fiscal 
year. 

Shame  on  the  majority  party  for 
keeping  us  here  this  day.  Shame  on 
the  majority  party  for  not  knowing 
what  we  are  going  to  be  doing  today  or 
tomorrow.  Shame  on  the  majority 
party  for  not  dealing  with  the  budget 
crisis,  and  shame  on  all  of  us  for  not 
adjourning  sine  die. 


LEGISLATIVE  PROGRAM 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker.  I  take 
this  time  for  the  purpose  of  asking  the 
minority  leader  or  you.  Mr.  Speaker,  if 
there  is  any  word  on  what  is  going  to 
happen  for  the  continuation  of  today 
and  tomorrow  and  Monday.  If  some- 
one would  like  to  respond  and  let  the 
membership  back  in  their  offices  pa- 
tiently waiting  to  find  out  what  is 
going  to  go  on  here  this  week.  I  will  be 
happy  to  yield. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  the  gen- 
tleman may  recall  last  evening  we  did 
have  an  exchange  between  the  majori- 
ty leader  and  the  minority  side  with 
respect  to  today,  and  it  was  agreed,  of 
course,  we  would  come  in  at  10  o'clock, 
and  there  would  not  be  any  business 
or  roUcalls.  Members  were  free  to  do 
whatever  they  wanted. 

We  will  probably  recess  for  the  bal- 
ance of  the  day  or  subject  to  the  call 
of  the  Chair,  and  then  we  would  be  ad- 


journing later  in  the  day  over  until 
Sunday,  whereupon  we  would  recon- 
vene at  1  p.m.  and  hopefully  by  that 
time  tomorrow  afternoon  all  of  the 
necessary  papers  for  the  continuing 
resolution  and  the  reconciliation  bill 
would  be  in  such  order  that  the  House 
and  the  Senate  could  both  act.  and  ob- 
viously that  is  either  with  or  without 
the  President's  approval.  And  of 
course,  there  will  be  that  timelag  in 
getting  a  determination  from  the 
President  as  to  whether  or  not  he  ap- 
proves of  either  one  of  these.  We  all 
know  that  there  is  always  some  uncer- 
tainty and  anxiety  about  that.  It  could 
very  well  be  that  if  the  President 
chooses  to  veto  it,  then  obviously  it 
comes  back  up  here  on  the  Hill,  and 
we  will  have  to  strip  it  back  to  what  he 
would  accept,  and  hopefully  get  ad- 
journed by  this  weekend. 

The  gentleman  is  well  aware  that 
the  continuing  resolution  expired  at 
midnight  last  night.  We  did  not  think 
that  was  all  that  tragic  for  this  week- 
end because  there  is  very  little  that 
happens  on  Saturday  and  Sunday.  But 
of  course,  if  we  spill  over  into  Monday, 
then  we  have  a  problem  on  our  hands 
in  shutting  down  the  Government. 

Mr.  SOLOMON.  Is  the  minority 
leader  saying  that  things  have  pro- 
gressed so  far  that  we  will  have  a  bill 
before  us  on  Sunday? 

Mr.  MICHEL.  As  far  as  I  can  deter- 
mine, there  has  been  pretty  well 
agreement  on  most  issues  except  the 
two  outstanding  ones  with  respect  to 
aid  to  the  Contras  and  the  fairness 
doctrine.  I  know  that  the  REA  was  a 
problem,  but  that  has  apparently  been 
scaled  back. 

The  distinguished  majority  leader 
who  now  is  in  the  chair  was  quite  in- 
strumental last  evening  in  helping  to 
move  things  off  dead  center  and  get 
agreement  among  the  appropriators 
there.  I  have  not  had  the  very  latest 
update,  but  from  my  understanding 
progress  has  been  made,  and  now  we 
are  just  waiting  for  those  two  commit- 
tees to  reconvene,  finalize  their  work 
one  way  or  another,  or  at  least  to  scale 
down  to  what  the  President  will 
accept. 

Mr.  SOLOMON.  So  the  rumor  run- 
ning around  the  Capitol  that  we  are 
going  to  come  back  here  tomorrow  and 
pass  a  1-day  continuing  resolution  ex- 
tension for  1  day  is  not  true?  We  prob- 
ably, in  your  estimation,  are  going  to 
have  a  bill  to  vote  on? 

Mr.  MICHEL.  The  gentleman  Is  cor- 
rect, and  of  course  that  was  part  of 
the  discussion  when  we  had  the  lead- 
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ership  meeting  with  the  President, 
and  in  my  judgment  it  was  going  to  be 
very  difficult  to  get  an  extension  of 
the  continuing  resolution  and  we 
ought  to  be  prepared  if  this  thing 
spills  over  into  Monday  that  these 
things  would  have  to  take  place.  The 
Director  of  OMB  has  of  course  already 
issued  his  order  to  the  agencies  of  the 
Government  that  would  have  to 
comply  with  that  kind  of  a  situation.  I 
hope  it  does  not  come  about,  but  we 
are  flying  in  a  sense  by  the  seat  of  our 
pants  here.  I  must  confess,  but  that  is 
not  abnormal,  other  than  the  fact  that 
we  can  all  have  our  own  objections  to 
the  fact  that  as  the  gentleman  from 
Wisconsin  pointed  out,  and  the  gentle- 
man from  Pennsylvania,  why  the 
whole  year  and  no  resolution  until 
practically  Christmas  Eve?  It  is  discon- 
certing. 

Mr.  SOLOMON.  I  am  glad  to  hear 
that  the  minority  leader  with  his  won- 
derful voice  will  not  be  leading  us  in 
Christmas  carols  on  December  24  as 
we  did  in  1983, 1  believe. 

Mr.  MICHEL.  I  really  cannot  say. 
We  do  not  know  that  for  sure.  I  am 
hoping  that  is  not  the  case.  As  much 
as  I  enjoy  singing  with  the  Members, 
we  would  hope  maybe  that  would  take 
place  sometime  tomorrow  while  we  are 
kind  of  killing  some  time  for  the  final 
little  dots  and  dashes  to  be  put  on 
whatever  our  work  might  be. 

Mr.  SOLOMON.  I  guess  the  word  to 
the  membership  then  is  that  they  had 
better  come  back  to  Washington  and 
be  prepared  to  vote  on  the  CR  tomor- 
row? 

Mr.  MICHEL.  We  are  hoping  so. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  am  glad  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  more  concerned 
about  today  than  tomorrow  because  I 
have  learned  after  9  years  in  this  body 
you  live  1  day  at  a  time  and  not  make 
too  many  advance  plans.  The  informa- 
tion I  have  is  that  the  CR  conference 
has  reached  agreement  as  was  outlined 
by  the  minority  leader.  However,  it  is 
bogged  down  over  the  two  points 
which  he  mentioned,  and  there  are  not 
any  meetings  scheduled  for  today. 

"The  question  I  have  is  why  keep  the 
House  in  session,  albeit  in  recess  for 
today  when  we  could  give  everybody 
the  assurance  that  we  would  be  out  of 
here,  with  permission  for  late  filing  of 
a  conference  report  and  any  necessary 
resolutions  from  the  Rules  Commit- 
tee? I  do  not  see  anybody  handling  the 
desk  over  on  the  majority  side. 

Mr.  SOLOMON.  I  wonder  if  the 
Speaker  might  be  able  to  respond. 

Mr.  SENSENBRENNER.  To  me  that 
might  be  a  way  to  provide  a  little  more 
certainty,  at  least  for  the  next  72 
hours  as  to  what  the  membership  can 
and  cannot  do,  and  when  we  meet  at  1 


o'clock  tomorrow  we  will  cross  that 
bridge  when  we  get  to  it. 

Mr.  SOLOMON.  I  wonder  if  the  ma- 
jority leader  sitting  in  the  chair  would 
respond  to  that  inquiry. 

The  SPEAKER  pro  tempore.  In  re- 
sponse to  the  gentleman  from  New 
York,  it  was  the  Chair's  intention  to 
declare  a  recess  subject  to  the  call  of 
the  Chair  with  the  understanding  that 
the  House  would  not  convene  before  4 
o'clock  this  afternoon,  and  only  after 
an  hour's  notice. 

The  purpose  of  today's  session  was 
in  part  to  offer  opportunities  for  the 
filing  of  reports.  The  suggestion  of  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner]  that  the  House  stand  ad- 
journed until  tomorrow  is  being  con- 
sidered. For  the  moment,  however,  our 
intention  was  to  place  the  House  in 
recess  subject  to  the  call  of  the  Chair. 


Speaker  pro  tempore  [Mr.  Foley]  at 
10  o'clock  and  41  minutes  a.m. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  joint  resolution 
of  the  House  of  the  following  titles: 

H.R.  3289.  An  act  to  amend  the  Export- 
Import  Bank  Act  of  1945:  and 

H.J.  Res.  255.  Joint  resolution  designating 
the  third  week  in  May  1988  as  "National 
Tourism  Week." 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  526.  An  sict  for  the  relief  of  Kumari 
Rajlakshmi  Bais. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1382.  An  act  to  amend  the  National 
Energy  Conservation  Policy  Act  to  improve 
the  Federal  Energy  Management  program 
and  for  other  purposes: 

S.  1389.  An  act  to  amend  the  National 
Pish  and  Wildlife  Foundation  Establish- 
ment Act  with  respect  to  management  req- 
uisition, and  disposition  of  real  property,  re- 
authorization, and  participation  of  foreign 
governments:  and 

S.  1901.  An  act  to  designate  the  Federal 
Building  located  at  600  Las  Vegas  Boulevard 
in  Las  Vegas,  Nevada,  as  the  "Alan  Bible 
Federal  Building." 


RECESS 

The  SPEAKER  pro  tempore.  The 
House  will  stand  in  recess  for  one-half 
hour  and  the  House  will  resume  its  sit- 
ting in  30  minutes. 

Accordingly  (at  10  o'clock  and  12 
minutes  a.m.),  the  House  stood  in 
recess  for  30  minutes. 


D  1041 
AFTER  RECESS 


RECESS 

The  SPEAKER  pro  tempore.  The 
House  will  stand  in  recess,  to  meet  at  5 
p.m. 

Accordingly  (at  10  o'clock  and  42 
minutes  a.m.)  the  House  stood  in 
recess  until  5  p.m. 


D  1702 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Coelho]  at 
5  o'clock  and  2  minutes  p.m. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3030)  "An  act 
to  provide  credit  assistance  to  farmers, 
to  strengthen  the  Farm  Credit 
System,  to  facilitate  the  establishment 
of  secondary  markets  for  agricultural 
loans,  and  for  other  purposes." 


The     recess     having     expired,     the 
House   was   called   to   order   by   the 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  to 
proceed  for  1  minute  so  I  might  in- 
quire of  the  distinguished  majority 
leader  the  program  as  he  envisions  it. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
distinguished  Republican  leader  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  it  would 
be  our  purpose  to  offer  a  unanimous- 
consent  request  regarding  the  filing  of 
privileged  reports  and  two  conference 
reports  that  are  the  major  legislative 
matters  before  us,  and  pending  ap- 
proval for  that  to  move  to  adjourn 
until  tomorrow  at  1  p.m.  That  would 
be  with  the  understanding  that  Mem- 
bers would  be  able  and  expected  to  call 
the  respective  cloakrooms  and  learn  of 
any  changing  developments  or 
changes  of  plans  between  now  and 
then,  but  that  would  be  our  intention. 

Mr.  MICHEL.  Under  our  previous 
agreement,  if  we  find  that  1  o'clock  is 
far  too  early  to  transact  any  signifi- 
cant business,  at  that  time  I  suspect 
the  majority  would  like  to  make  a  re- 
quest that  the  Chair  be  given  recess 
authority,  and  we  discussed  that  earli- 
er on.  Rather  than  having  that  given 
prematurely,  why  this  gentleman  will 
be  here  at  that  particular  hour.  I  sus- 
pect the  gentleman  from  Washington 
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will  be  here,  and  then  we  will  negoti- 
ate that  hurdle  at  that  moment.  I  do 
not  anticipate  any  problem,  but  I 
think  that  is  probably  the  orderly  way 
to  do  it.  As  the  gentleman  suggests,  I 
think  we  ought  to  keep  our  member- 
ship advised  through  our  electronic 
system  here  of  roughly  where  we  are. 
and  maybe  in  view  of  the  meeting  that 
the  Speaker  and  the  majority  leader 
and  this  gentleman  and  some  others 
will  be  holding  in  the  next  half  hour, 
maybe  after  that  is  concluded,  in  an- 
other couple  of  hours  we  can  make 
some  more  definitive  announcement 
over  the  system  to  alert  the  Members 
more  acutely  of  where  we  are  or  where 
we  might  go. 


PERMISSION     FOR     COMMITTEE 
ON     RULES     TO     HAVE     UNTIL 
NOON     TOMORROW.      SUNDAY. 
DECEMBER     20,     1987.    TO    FILE 
PRIVILEGED       REPORTS       AND 
FOR  MANAGERS  TO  FILE  CON- 
FERENCE    REPORTS     ON     H.R. 
3545  AND  H.J.  RES.  395 
Mr.    FOLEY.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  noon  to- 
morrow to  file  privileged  reports,  that 
any  privileged  report  so  filed  be  con- 
sidered to  have  laid  over  for  1  legisla- 
tive day.  and  that  the  managers  on  the 
pari  of  the  House  may  have  until  noon 
tomorrow  to  file  conference  reports  on 
H.R.  3545  and  House  Joint  Resolution 
395. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 


LOSING  CENTRAL  AMERICA 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Texas  [Mr.  Gonzalez]  is  recog- 
nized for  60  minutes. 

Mr.  GONZALEZ  Mr  Speaker,  me  message 
of  this  season  is  peace  and  reconciliation 
That  should  be  our  hope  today  Yet  the  ad- 
ministration seet^s  to  perpetuate  war  in  Cen- 
tral Amenca,  tiecause  it  fears  the  uncertainty 
of  reform  more  than  tfie  certainly  limited  pres- 
ence of  corrupt  dictatorships,  and  has  less 
faith  in  our  ideas  aixl  ideals  than  do  our  own 
peopto. 

N 

The  administration  has  never  supported  the 
peace  process  in  Central  Amenca.  It  has 
never  called  for  or  supported  reforni  in  Guate- 
mala or  Honduras,  and  has  only  grudgingly 
sought  to  gtve  El  Salvador  a  modest  hope  of 
a  government  that  controls  its  own  army, 
much  less  or>e  that  reforms  its  own  oligarchy 
It's  true  response  has  tieen  to  try  and  hold 
onto  the  dead  past  of  tfie  bar^r^  dictator,  a 
past  that  neither  our  citizens  want  nor  Central 
Americans  will  tolerate. 

M 

The  President  threatened  today  to  veto  all 
funding  for  our  Government  if  the  House  does 


not  provide  S9  million  to  the  Contras  of  Nica- 
ragua. 

The  tragedy  of  this  situation  and  the  ironic 
nightmare  is  that  Americans  and  Nicaraguans, 
alike  see  the  future  as  something  Nicaraguans 
must  determine.  The  Contras  are  the  symbol 
and  essence  of  the  past,  not  the  hope  of  the 
future.  But  while— and  this  is  the  irony — the 
Contras  are  made  in  the  United  States  of 
America.  They  are  sustained  by  the  Sandinis- 
tas' own  grandiose  military  ambitions.  Maybe 
Ortega  needs  an  outside  enemy.  Mayt>e  that 
IS  why  he  so  clearly  feeds  the  fears  that  dnve 
Reagan  to  sustain  the  Contras  and  their  war 
Maybe  he,  as  much  as  Reagan,  is  trapped  by 
the  past. 

IV 

But  the  future  is  in  the  realm  of  ideas.  Our 
people  want  the  same  thing  Central  Ameri- 
cans want— a  future  of  peace  and  decency, 
governments  that  serve  and  do  not  enslave,  a 
chance  in  life.  The  past  of  the  Somozas  and 
the  other  dictators  denied  that  Nicaraguans 
know  they  want  no  return  to  the  past.  The 
Contras  represent  the  threat  of  such  a  return, 
and  so  they  cannot  prevail.  They  have  the 
support  of  neither  Nicaraguans  nor  our  own 
people 

Ihe    Sandinistas   nght   now   offer   no    real 
hope,  but  at  least  they  are  not  Somozas,  and 
to  Nicaraguans,  that  is  something  to  consider. 
The  future,  however  tenuous,  the  hope,  how- 
ever slender,  is  for  them — not  us,  to  control. 
The  hope  we  have  sfiould  be  in  this: 
If  we  support  peace,  we  can  demand  jus- 
tice. 
If  we  obtain  justice,  there  will  be  freedom. 
But  justice  will  not  be  easy  to  obtain,  unless 
we  believe  in  the  power  of  our  own  ideas,  if 
we  t>elieve  in  that,  we  will  support  reform  and 
justice  in  the  forgotten  places  of  El  Salvador, 
Guatemala,  and  Honduras,  and  we  will  forget 
the  Contras  and  listen  to  Nicaraguans    Just 
listen.  And  then  work  for  what  ordinary  Central 
Aniencans   want— peace,    reconciliation,   and 
elemental  justice. 

I  offer  at  this  point  my  special  report  "Cen- 
tral America:  How  We  Got  There,  and  What 
We  Should  Do. "  sent  to  over  186,000  of  the 
households  in  the  20th  Congressional  Distnct 
I  represent  Also  a  report  from  ttie  Washing- 
ton Post,  Septemt)er  4,  1987. 

[A  Newsletter  Prom  U.S.  Rep.  Henry  B. 
Gonzalez.  20th  District.  Texas] 
Cehtral  Amehica:  How  We  Got  There,  and 
What  We  Should  Do 
During    the   last   nine   years   the   United 
States  has  spent  $5.3  billion  In  aid  to  Cen- 
tral American  countries.  In  addition,  vast 
amounts  of  money  have  l)een  invested  to 
build  new  military  bases  in  the  area,  princi- 
pally in  Honduras.  Most  of  the  aid  has  gone 
Into  two  tiny  countries:  El  Salvador,  which 
Is  In  the  midst  of  a  brutal,  bloody  civil  war. 
and  Honduras,  which  serves  as  a  base  for 
United  States  armed  forces  and  U.S.-spon- 
sored    rel)els    against    the    government    of 
Nicaragua.    Our    government    is    spending 
more  in  these  Impoverished  countries  than 
it  Is  In  all  of  vast,  strategic  and  mineral  rich 
sub-Saharan    Africa.    How    did    this    come 
about,  and  what  should  we  really  be  doing? 

SOME  QUICK  HISTORY 

The  five  countries  of  Central  America  put 
together  would  fit  Into  Texas.  Historically, 
the  United  States  has  virtually  ignored  the 


region.  For  example,  when  Henry  Kissinger 
wrote  a  1500-page  tx>ok  detailing  his  life  as 
national  security  adviser,  not  a  word  men- 
tioned Central  America. 

United  States  Interest  in  the  poor  and  tiny 
countries  of  Central  America  has  almost  ex- 
clusively centered  on  the  Panama  Canal  and 
keeping  other  great  powers  out.  U.S.  history 
in  the  1800's  is  in  great  part  the  story  of  ex- 
tending control  over  North  America,  and  he- 
gemony over  South  America.  To  this  day, 
our  government's  primary  interest  In  Cen- 
tral America  is  to  keep  the  Panama  Canal 
secure,  and  to  keep  the  governments  of  the 
area  docile. 

On  the  way  to  becoming  the  dominant 
power  of  the  western  hemisphere,  the 
United  States  took  Florida  from  Spain  In 
1818  and  at  about  the  same  time  settled 
with  Britain  the  northwest  boundaries  of 
the  Louisiana  Purchase.  Our  government 
watched  with  alarm  as  Latin  American  colo- 
nies of  Spain  established  a  tenuous  inde- 
pendence, for  European  powers  aimed 
either  to  put  Spain  back  In  control  or  take 
over  for  themselves.  Paced  with  that  threat. 
President  Monroe  in  1823  declared  the 
United  States  would  oppose  any  new  Euro- 
pean colonies  In  Latin  America.  The  same 
year  Monroe  announced  his  doctrine, 
Mexico  confirmed  Austins  grant  in  Texas; 
just  23  years  later.  Texas  and  the  whole 
Southwest  were  part  of  the  United  States. 

Consolidating  control  in  North  America, 
the  United  States  acquired  British  and  Rus- 
sian claims  in  the  Oregon  country  and 
bought  Alaska  from  the  Russian  Empire.  In 
Latin  America,  we  prevented  European 
powers  from  taking  over  the  colonies  of  the 
dying  Spanish  Empire,  wrested  Cuba  from 
Spain,  finagled  the  establishment  of 
Panama,  bought  out  French  rights  to  build 
a  canal  there,  and  finished  the  great 
Panama  Canal.  European  influence  in  the 
form  of  tiny  colonies  throughout  the  Carib- 
t}ean  remained,  but  these  withered  on  the 
vine  and  most  are  now  independent  coun- 
tries. With  the  creation  of  Panama  and  the 
completion  of  the  Panama  Canal,  our  policy 
in  Central  America  l>ecame  firm:  the  United 
States  would  dominate  the  area  peacefully 
If  possible,  forcefully  If  necessary. 

A  CLOSER  LOOK  AT  CENTRAL  AMERICA 

Crowded  and  poor,  all  of  Central  America 
would  easily  fit  into  Texas. 
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CENTRAL  AMERICA'S  PRESENT  SITUATION  CAN  BE 
SUMMED  UP  THIS  WAY 

Guatemala:  endured  30  years  of  military 
dictatorship  after  a  1954  U.S.-sponsored 
overthrow  of  the  reform-minded  Arbenz 
government.  Though  there  Is  an  elected 
president,  the  armed  forces  remain  very 
much  in  control  of  Guatemala.  U.S.  military 
aid,  cut  off  for  years  because  of  the  murder- 
ous brutality  of  the  military,  is  resuming. 

Honduras:  serves  as  the  principal  U.S. 
military  base  In  the  region  and  also  the 
sanctuary  and  training  site  for  U.S.-funded 
contras  fighting  against  the  government  of 


Nicaragua.  U.S.  military  forces  routinely 
carry  out  large  scale  maneuvers  there.  Hon- 
duras has  long  l)een  notable  for  its  corrupt 
military  rule.  Our  domination  of  the  coun- 
try has  become  heavy-handed  enough  to  be 
embarrassing  to  the  Honduran  govenunent. 

Costa  Rica:  Is  the  only  real  democracy  in 
the  region,  and  not  coincldentally  the  only 
Central  American  country  with  no  signifi- 
cant military  force.  Some  contra  forces  have 
been  based  in  Costa  Rica,  and  the  country 
has  accepted  some  U.S.  military  aid.  Costa 
Rica  has  worked  for  years  to  bring  about 
peace  in  the  region,  and  President  Oscar 
Arias  has  just  won  the  Nobel  Peace  Prize 
for  his  efforts. 

El  Salvador:  has  since  a  reformist  coup  in 
1979  received  $2.5  billion  in  U.S.  aid.  El  Sal- 
vador has  for  decades  been  ruled  by  a  hand- 
ful of  families.  Despite  elections.  El  Salva- 
dor remains  a  country  caught  between 
right-wing  force  and  terror  opposed  by 
armed  guerillas.  At  least  a  fourth  of  the 
population  has  been  displaced  by  the  civil 
war:  a  half  million  Salvadorans.  one-tenth 
of  the  total  population,  have  fled  to  the 
United  States. 

Nicaragua:  was  for  40  years  ruled  by  the 
corrupt  and  brutal  Somoza  family.  The  So- 
mozas. installed  and  supported  by  the 
United  States,  were  deposed  In  a  wildly  pop- 
ular 1979  revolution.  After  the  Marxist- 
minded  Sandinista  faction  won  control,  the 
United  States  immediately  set  up  a  counter- 
revolutionary military  group  known  as  the 
contras.  Though  Nicaragua's  economy  has 
gone  downhill,  the  revolutionary  govern- 
ment remains  in  firm  control. 

U.S  AID  HAS  INCREASED  TENFOLD  SINCE  1979. 
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Note  — f i|wn  aduk  U  S    irakury  qiefations  and  dassifcd  spending 
WE'VE  SPENT  $3.5  BILLION  IN  EL  SALVADOR 

El  Salvador  is  not  even  as  big  as  South 
Texas,  just  160  miles  long  and  60  miles  wide. 
Yet  the  United  States  plans  to  send  $450 
million  In  aid  to  El  Salvador  in  the  next 
twelve  months.  Our  government  has  spent 
vastly  more  In  this  tiny  country  than  any- 
where else  in  Central  America,  twice  as 
much  in  El  Salvador  as  in  runner-up  Hondu- 
ras. Worldwide,  only  Israel  gets  more. 

El  Salvador  has  a  history  of  poverty  and 
wretched  government.  The  vast  bulk  of  Sal- 
vadoran  wealth  has  for  generations  been  in 
the  hands  of  a  few  families,  known  as  "la  ca- 
torce."  At  least  40  percent  of  the  rural, 
peasant  population  has  no  land,  not  even 
land  to  sharecrop.  Laborers  In  EI  Salvador 
do  well  to  earn  $175  a  month;  rural  farm 
workers  earn  $3  a  day,  when  they  can  find 
work. 

In  1931.  a  U.S.  Army  observer  reported 
that  In  E3  Salvador,  "There  Is  practically  no 
middle  class  . . .  Thirty  or  forty  families  own 
practically  everything  in  the  country."  The 
next  year  a  rebellion  led  by  Farabundo 
Marti  broke  out;  It  lasted  less  than  a  month 


and  Marti  was  summarily  executed.  The 
rebels  killed  perhaps  100  people,  but  the 
Salvadoran  Army  killed  off  between  30,000 
and  40,000  Indian  peasants,  a  crime  Salva- 
dorans refer  to  as  'la  matanza,'  the  massa- 
cre. The  general  responsible,  and  who  ran 
the  government  for  the  next  twelve  years 
said,  "It  is  a  greater  crime  to  kill  an  ant 
than  a  man,  for  when  a  man  dies  he  be- 
comes reincarnated,  while  an  ant  dies  for- 
ever." That  brutal  attitude  is  deeply  in- 
grained in  El  Salvador's  powerful  right 
wing. 

The  Salvadoran  government  has  many 
times  been  denounced  for  crimes  against  its 
own  people.  Abduction,  murder  and  torture 
have  been  routinely  used  against  anyone 
who  called  for  reform.  Archbishop  Oscar 
Romero  was  murdered  in  his  own  cathedral; 
nuns,  teachers,  labor  organizers,  newspaper 
reporters  have  been  brutalized,  terrorized  or 
killed.  President  Napoleon  Duarte  himself 
was  in  1972  arrested  by  the  Army  and 
t)eaten  to  a  pulp,  his  nose  and  cheeks 
smashed.  His  offense  was  running  against 
the  Army-backed  candidate.  Nor  has  much 
changed;  violence,  arbitrary  arrest  and 
murder  remain  common. 

El  Salvador's  ruling  families  have  been 
unwilling  to  tolerate  any  kind  of  democratic 
movement,  let  alone  economic  reform.  Any- 
body or  anything  threatening  their  power 
has  been  denounced  as  communist.  Presi- 
dent Duarte  explains  the  cause  of  the  cur- 
rent rebellion  this  way: 

"Fifty  years  of  lies,  fifty  years  of  injustice, 
fifty  years  of  frustration  .  .  .  for  fifty  years 
the  same  people  had  all  the  power,  all  the 
money,  all  the  jobs,  all  the  education,  all 
the  opportunities." 

United  States  efforts  toward  reform  in  El 
Salvador  have  been  fitful.  Each  year  Con- 
gress demands  and  the  President  promises 
reforms  to  clean  up  pervasive  corruption,  do 
something  about  human  rights,  and  to  dis- 
courage death  squads.  Each  year,  nothing 
really  changes.  By  now.  at  least  60,000  Sal- 
vadorans have  been  killed.  A  quarter  of  the 
population  has  been  forced  out  of  their 
homes,  and  a  tenth  of  the  population  has 
fled  to  the  United  States. 

The  U.S.  goal  is  to  democratize  and 
reform  El  Salvador  enough  to  undercut  sup- 
port for  the  rebels.  At  the  same  time,  the 
aim  is  to  get  civilian  control  of  the  army  and 
to  keep  the  right  wing  oligarchs  from  taking 
over.  Almost  the  whole  effort  rests  on  the 
shoulders  of  President  Duarte.  The  CIA  in- 
vested an  overwhelming  $10  million  in  his 
1984  election  campaign,  wanting  a  moderate 
reformer  in  power.  The  question  is  whether 
Salvadorans  see  him  as  independent  and 
working  for  them,  rather  than  for  the 
United  States. 

NICARAGUA,  AN  ENEMY  WE  MADE  OURSELVES 

Nicaragua  has  been  an  area  of  special  in- 
terest because  it  offers  a  feasible  canal 
route  across  the  Isthmus.  Until  very  recent- 
ly, our  government  occasionally  talked  of 
building  a  sea-level  canal  across  Nicaragua. 
The  United  States  virtually  ran  Nicaragua 
from  1902  until  1925,  courtesy  of  the  U.S. 
Marines.  After  a  brief  Interval,  2.000  Ma- 
rines landed  again  in  1927.  They  stayed  long 
enough  to  create,  equip  and  train  the  Nica- 
raguan  National  Guard,  whose  leader  Anas- 
tasio  Somoza  killed  the  rebellious  Augusto 
Sandlno  and  took  control  of  Nicaragua.  The 
Somozas  stayed  In  power  until  the  revolu- 
tion of  1979.  Through  all  those  years,  the 
Somozas  enjoyed  the  generous  support  of 
the  United  States.  By  all  accounts,  the  So- 
mozas ran  one  of  tKe  most  corrupt,  repres- 


sive regimes  in  the  world.  It  could  not  last 
forever,  and  did  not. 

Nicaragua's  1979  revolution  unquestion- 
ably enjoyed  massive  popular  support.  How- 
ever, the  United  States  could  neither  bring 
itself  to  support  the  revolution  nor  to  aban- 
don the  Somozas,  so  the  revolution  took 
place  largely  without  Uncle  Sam.  Once  the 
revolution  succeeded,  a  coalition  govern- 
ment took  power.  By  summer  1981.  the  San- 
dinista faction  dominated  and  the  United 
States  promptly  set  about  getting  rid  of  the 
Sandinistas  by  force.  President  Reagan  im- 
mediately demanded  and  Congress  secretly 
provided  $19  million  to  start  a  counter-revo- 
lution headed  up  by  ex-Somoza  henchmen. 
It  would  have  been  hard  to  find  a  group 
Nicaraguans  hated  more. 

Congress  had  little  enthusiasm  for  the 
secret  project  against  the  Sandinistas. 
Clearly,  few  Nicaraguans  trusted  the  United 
States.  After  all,  our  government  had 
helpied  the  detested  Somozas  for  decades. 
The  revolution.  Marxist  or  not,  had  great 
popular  support.  This  augured  111  for  a 
quick  fix  like  a  secret  war.  On  the  other 
hand,  the  Sandinistas  were  Marxists,  cer- 
tain to  make  changes  inimical  to  American 
economic  interests.  Too,  President  Reagan 
wanted  a  victory  over  Marxism  and  reflex- 
ively  relied  on  the  old  formula  of  a  quick 
military  coup.  But  Congressional  fears 
proved  accurate:  a  U.S.-backed  coup  simply 
could  not  be  pulled  off.  The  counter-revolu- 
tion became  an  expensive  war  of  attrition. 

When  the  initial  $19  million  secret  invest- 
ment in  the  counter-revolutionary  "contras" 
failed  to  produce  results.  President  Reagan 
upped  the  ante.  Congress  came  across  with 
another  secret  $19  million  in  1982.  and  the 
next  year  openly  voted  $24  million.  All  this 
did  was  to  undermine  Nicaraguans  who 
openly  opposed  the  Sandinistas.  With  the 
contra  aid  program  thus  backfiring.  Con- 
gress tried  to  cut  its  losses.  The  $14  million 
voted  for  contra  aid  in  1984  was  put  in 
escrow.  The  next  year  Congress  reversed 
itself  and  approved  $27  million  in  "humani- 
tarian" aid.  The  Administration  promptly 
ignored  all  restrictions.  By  selling  arms  to 
Iran,  the  Administration  raised  money  for 
contra  military  equipment.  And  by  refusing 
to  account  for  what  happened  to  the  "hu- 
manitarian" aid.  the  Administration  was 
able  to  use  the  funds  to  help  supply  arms. 
Though  the  contras  remained  ineffective, 
the  conflict  hardened  the  Sandinistas.  Con- 
gress in  1986  relented  and  provided  $100 
million  in  military  aid  to  the  contras. 

President  Reagan  now  wants  to  send  an- 
other $300  million  to  the  contras.  However, 
the  Sandinistas  are  pursuing  a  peace  settle- 
ment. The  President  seeks  to  derail  any  set- 
tlement and  blame  the  train  wreck  on  the 
Sandinistas.  His  original  goal  remains 
intact:  get  rid  of  them  by  force. 

Ultimately  what  happens  in  Nicaragua  is 
up  to  Nicaraguans.  Somoza's  fall  and  the 
contra  failure  proved  we  can  no  longer  prop 
up  governments  or  impose  revolutions  that 
nobody  supports.  Since  Nicaraguans  remem- 
ber our  role  in  their  country  during  the 
Somoza  years,  it  would  be  foolish  to  think 
that  the  U.S.-created  contras  are  a  popular 
movement.  The  contras  aren't  a  home 
grown  political  force  and  so  have  no  chance 
of  governing  Nicaragua  even  If  by  some  mir- 
acle they  pulled  off  a  military  victory. 

WHAT  SHOULD  WE  DO? 

Central  Americans  know  all  too  well  the 
U.S.-backed  "free"  governments  have  for 
decades  been  anything  but  free.  Our  policy 
of  supporting  corrupt  dictators  and  ignoring 
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human  misery  has  fostered  bitter  anti- 
American  feelings,  and  I  have  for  years 
argued  that  fundamental  changes  are 
needed  if  those  feelings  are  going  to  be 
changed. 

In  Guatemala,  we  should  vigorously  sup- 
port development  of  a  true  civilian  govern- 
ment. It  was  a  terrible  mistake  to  finance 
the  ouster  of  the  Arbenz  government  and 
foster  30  years  of  bloody  military  rule.  Any 
United  States  support  of  the  Guatemalan 
military  ought  to  depend  strictly  on  its  ad- 
herence to  law,  respect  for  civilian  authority 
and  above  all.  respect  for  basic  human 
rights. 

In  Honduras,  we  must  stop  underwriting 
government  corruption,  encourage  the  de- 
velopment of  civilian  government,  and  re- 
place our  expensive  military  progam  with 
economic  development  projects.  Hondurans 
may  welcome  our  easy  dollars  today,  but 
they  will  soon  see  the  United  States  as  an 
occupation  force.  We  should  help  them  de- 
velop decent  government,  build  a  decent 
economy,  and  let  them  stand  on  their  own 
feet. 

In  El  Salvador,  we  should  encourage  de- 
mocracy and  reform.  The  Parabundo  Marti 
rebels  draw  their  strength  from  fifty  years 
worth  of  desperation,  and  they  aren't  afraid 
to  die.  But  President  Duarte  cant  do  much 
unless  our  government  makes  it  clear  that 
El  Salvadors  ruling  elite  must  accept  reform 
and  support  such  basic  things  as  land 
reform,  health  facilities  and  schools. 

In  Nicaragua,  we  ought  to  encourage  the 
forces  of  democracy  and  reason.  I  have 
always  opposed  support  of  the  contras.  Not 
only  has  the  contra  effort  failed  to  work,  it 
has  reinforced  Nicaraguan  resentment 
against  our  constant  interference  in  their 
affairs.  The  contras  have  provided  the 
excuse  and  opportunity  for  the  government 
to  undercut  any  and  all  political  opposition, 
as  well  as  blsune  their  own  mistakes  on  the 
United  States.  The  contras  can't  win  mili- 
tarily and  couldn't  govern  if  they  did. 

In  Costa  Rica,  our  policy  should  support 
the  democratic  government  and  genuine 
leadership  provided  by  President  Oscar 
Arias. 

Overall,  our  expensive  and  pervasive  use 
of  force  has  undercut  whatever  moral  posi- 
tion our  country  might  ever  have  claimed  in 
Central  America.  Taking  the  high  ground. 
President  Oscar  Arias  of  Costa  Rica  has  pro- 
posed a  plan  to  end  fighting  in  El  Salvador. 
Guatemala  sind  Nicaragua,  to  promote  a 
free  political  process,  and  to  eliminate  for- 
eign interference.  Following  his  lead,  talks 
to  establish  peace  are  going  on  in  El  Salva- 
dor, Nicaragua  is  allowing  opposition  groups 
to  air  their  views,  and  Guatemala  is  pursu- 
ing a  peaceful  settlement  with  guerillas. 
This  astonishing  movement  has  left  the 
United  States  wholly  unprepared;  leader- 
ship in  the  area  has  passed  perhaps,  deci- 
sively. Into  other  hands. 

The  United  States  cannot  succeed  any- 
where unless  we  stick  to  our  own  values.  It 
Is  morally  bankrupt  and  politically  blind  to 
support  military  dictatorships  just  because 
it  Is  convenient  and  easy  to  do  so.  Through- 
out the  world,  our  leadership  is  meaningless 


unless  it  stands  for  our  own  principles  of 
law.  decency  and  liberty.  With  peace  and  pa- 
tience, our  influence  might  grow.  With 
bombs  and  bullets,  we  are  buying  only  fear 
and  hatred.  In  the  long  run.  our  choice  is 
between  being  an  army  of  occupation,  or 
helping  Central  Americans  achieve  what  we 
would  want  for  ourselves;  decent  govern- 
ment and  a  decent  chance  in  life.  A  policy 
that  helps  Central  Americans  obtain  decent 
government  and  a  decent  opportunity  is  the 
only  thing  that  will  work  in  the  long  run. 
Equally  important,  such  a  policy  is  the  only 
kind  that  can  win  the  sustained  support  of 
our  own  people. 

HIGH  SCHOOL  DEBATE  TOPIC,  1987-88— WHAT 
CHANGES  ARE  NEEDED  IN  U.S.  POREIGN  POLICY 
TOWARD  LATIN  AMERICA? 

The  Library  of  Congress  Congressional 
Research  Service  has  complied  a  712-page 
document  of  bibliographical  material  on  the 
1987-88  national  debate  topic  for  high 
schools.  -What  Changes  Are  Needed  in  U.S. 
Foreign  Policy  Toward  Latin  America?"  I 
have  supplied  copies  of  the  volume  for  ref- 
erence at  the  San  Antonio  Public  Library 
and  all  high  school  libraries  within  the 
boundaries  of  the  20th  Congressional  Dis- 
trict. 

[From  the  Washington  Post.  Sept.  4.  1987] 

HONDURAN  OPPICIAL  SaYS  REBELS  WOULD  BE 

Curbed 
(By  Wilson  Ring) 

Tegucigalpa.  Honduras.  September  3.— 
The  Honduran  foreign  minister  today  ac- 
knowledge the  presence  of  anti-Sandinista 
rebels  in  Honduras  and  said  his  government 
would  comply  with  a  section  of  the  Guate- 
mala peace  accord  that  would  forbid  Nicara- 
guan insurgent  operations  in  Honduras. 

But  while  the  rebels,  or  contras.  are  being 
more  discreet  In  their  Honduran  operations, 
they  show  no  signs  of  moving  their  rear 
bases  out  of  Honduras. 

Speaking  at  a  press  conference,  Honduran 
Foreign  Minister  Carlos  Lopez  Contreras 
contradicted  his  statements  of  two  weeks 
ago  In  San  Salvador  when  he  flatly  denied 
any  contra  presence  in  Honduras. 

Today  he  called  it  "a  reality  of  life "  that 
the  contras  use  Honduran  territory,  but  he 
maintained  that  the  rebel  presence  was  not 
authorized  by  the  Honduran  government. 

The  previous  Honduran  administration 
had  denied  the  presence  of  the  rebels,  but 
after  President  Jose  Azcona  Hoyo  took 
office  the  government  admitted  that  the 
rebels  use  Honduran  territory.  However,  the 
current  government  has  emphasized  that 
the  contras  do  so  without  Honduran  author- 
ity and  that  Honduras  does  not  have  the  re- 
sources to  police  the  long  border  with  Nica- 
ragua. 

Part  of  the  Guatemala  peace  accord, 
signed  by  the  region's  five  presidents  Aug.  7, 
prohibits  governments  from  allowing  their 
territory  to  be  used  by  groups  attempting  to 
destabilize  neighboring  countries. 

The  accord,  scheduled  to  take  effect  Nov. 
7.  also  calls  for  the  region's  governments  to 
allow  democratic  freedoms,  for  dialogue  be- 


tween goverrunents  and  their  opponents  and 
for  cease-fires. 

Lopez  Contreras  said  that  Honduras 
would  permit  an  international  verification 
commission  formed  as  part  of  the  agree- 
ment to  Inspect  Honduran  territory  and 
that  the  verification  procedures  would  be 
worked  out  at  a  meeting  scheduled  for  Sept. 
17  and  18  in  Managua. 

In  an  effort  to  lower  their  profile  in  Hon- 
duras, the  rebels  have  almost  finished 
moving  their  strategic  headquarters  from 
the  Las  Vegas  salient  in  south-central  Hon- 
duras to  a  more  remote  location  on  the  Hon- 
duran side  of  the  Coco  River,  which  forms 
the  border  between  Honduras  and  Nicara- 
gua, near  San  Andres  de  Bocay.  Nicaragua, 
according  to  rebel  and  diplomatic  sources. 

The  same  sources  say  the  rebels  are  in  the 
process  of  moving  their  logistical  operations 
from  Aguacate  in  central  Honduras  to  the 
Swan  Islands,  a  Honduran  archipelago  in 
the  Caribbean,  about  200  miles  north  of  the 
Honduran  mainland. 

In  a  related  matter,  a  meeting  of  Central 
American  vice  presidents  scheduled  to  dis- 
cuss the  formation  of  a  Central  American 
parliament,  as  called  for  by  the  Guatemala 
accord,  was  postponed  until  Sept.  11.  A 
spokesman  for  Azcona  said  the  postpone- 
ment was  requested  by  Guatemala  because 
not  all  representatives  of  the  five  countries 
could  attend. 
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SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1901.  An  act  to  designate  the  Federal 
Building  located  at  600  Las  Vegas  Boulevard 
in  Las  Vegas.  NV,  as  the  "Alan  Bible  Feder- 
al Building";  to  the  Committee  on  Public 
Works  and  Transportation. 


Mr. 


ADJOURNMENT 
FOLEY.  Mr.  Speaker,  I  move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  6  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Sunday,  De- 
cember 20.  1987,  at  1  p.m. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  3719:  Mr.  Matsui. 

H.R.  3742;  Mr.  Young  of  Florida,  Mr. 
Plorio.  Mr.  DeFazio,  Mr.  Nielson  of  Utah, 
and  Mr.  de  Lugo. 

H.R.  3754:  Mr.  Barton  of  Texas  and  Mr. 
Lacomarsino. 


(Legislative  day  of  Tuesday,  December  15,  1987) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Wil- 
liam Proxmire,  a  Senator  from  the 
State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

•  •  •  Behold,  I  bring  you  good  tidings 
of  great  joy  which  shall  be  to  all 
people,  for  unto  you  is  bom  this  day  in 
the  city  of  David  a  Saviour  which  is 
Chnst  the  Lord.— Luke  2:10-11, 

"Joy  to  the  world,  the  Lord  is  come." 

God  of  might  and  God  of  glory,  we 
celebrate  joy!  We  celebrate  peace!  We 
celebrate  justice!  We  celebrate  love! 
You  know.  Lord,  the  thousands  whose 
anticipation  of  celebration  depends  on 
this  body:  spouses  and  children  of  Sen- 
ators and  staffs— grandparents,  uncles 
and  aunts,  nephews  and  nieces.  Dear 
God,  whatever  force  threatens  their 
joy,  let  it  be  removed.  Whatever  it 
takes.  Gracious  Father,  for  Senate 
business  to  be  completed  and  adjourn- 
ment sine  die  to  happen,  let  it  be  done. 
Meanwhile,  in  spite  of  obstruction  and 
delay,  let  joy  infuse  this  place.  Let 
hearts  be  filled  with  the  promise  and 
the  hope  of  Hanukkah  and  Christmas, 
the  season  of  light  and  freedom,  peace 
and  love.  In  the  name  of  Him  who 
makes  it  all  possible.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  I*resident  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  December  19,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  William 
Proxmire,  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


Touch  hands! 


THE  CHAPLAINS  PRAYER 

Mr.  BYRD.  Mr.  President,  I  listened 
to  the  Chaplain's  prayer  very  careful- 
ly. While  his  words  with  respect  to  ob- 
struction and  delay  are  welcome,  for 
those  of  us  who  have  been  around 
here  a  long  time,  we  are  not  overly 
concerned  about  these  things.  We 
have  seen  them  happen  time  and  time 
again. 

I  am  not  sure  I  would  call  on  the 
Lord  to  intervene  in  this  business.  I 
think  it  is  up  to  us  mortals  to  come  to 
our  senses  and  reach  agreements  and 
resolve  our  differences.  We  have  done 
it  always  before  and  we  will  do  it 
again. 

But  I  was  touched  by  his  references 
to  the  Christmas  spirit  in  this  season, 
which  is  especially  a  season  of  peace 
and  love. 

I  said  to  my  wife  only  yesterday.  I 
believe— someone  had  sent  us  a  couple 
of  little  decorations  for  our  Christmas 
tree— I  said  to  Erma,  'There  are  many 
children,  many  families  in  this  land 
who  will  not  even  have  as  much  as 
decorations  for  a  tree  or  perhaps  even 
a  tree  or  food  for  a  table.  And  how 
thankful  we  should  be  for  the  plenty 
that  we  and  our  children  and  grand- 
children can  enjoy." 

I  hope  that  Senators  and  others  will 
read  the  book  "Holiday  Tales.  Christ- 
mas in  the  Adirondacks."  by  William 
Henry  Harrison  Murray,  written  just 
before  the  turn  of  the  century.  That 
book  speaks  of  "John  Norton's  Christ- 
mas" and  "John  Norton's  Vagabond." 
It  is  a  beautiful  scene  in  both.  I  will 
just  take  time  to  quote  the  epilogue  to 
John  Norton's  "Vagabond."  I  hope 
that  Senators  will  think  with  me  and 
get  the  picture,  realizing  that  those  of 
us  who  sit  here  today  may  not  all  be 
here  on  another  Christmas: 
Ah.  friends,  dear  friends,  as  years  go  on  and 

heads  get  gray,  how  fast  the  guests  do 

go! 
Touch  hands,  touch  hands,  with  those  that 

stay. 
Strong  hands  to  weak,  old  hands  to  young, 

around   the   Christmas   board,   touch 

hands. 
The  false  forget,  the  foe  forgive,  for  every 

guest  will  go  and  every  fire  bum  low 

and  cabin  empty  stand. 
Forget,    forgive,    for    who    may    say    that 

Christmas  day  may  ever  come  to  host 

or  guest  again. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Under  the  standing  order,  the 
Republican  leader  is  recognized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President.  I  wonder 
if  the  majority  leader  might  be  able  to 
indicate,  after  we  do  two  or  three 
items— farm  credit,  there  is  a  nomina- 
tion, and  the  committee  resolution— 
what  would  be  the  plans  of  the  leader 
for  the  rest  of  the  day?  I  know  the 
House,  as  I  understand,  may  go  out 
until  tomorrow  at  1  o'clock.  I  have  had 
a  couple  of  requests  from  this  side,  if 
we  have  done  all  we  can  today— some 
who  are  not  on  committees,  confer- 
ence committees— they  would  like  to 
be  free  to  do  other  things,  like  Christ- 
mas shopping  and  things  of  that 
nature. 

Mr.  BYRD.  Yes,  I  am  happy  to 
answer  that  very  appropriate  question. 

Mr.  President,  the  Senate  will  be 
acting  on  the  farm  credit  conference 
report  the  first  thing.  There  may  be  a 
request  for  the  yeas  and  nays  on  that 
conference  report.  Following  that.  I 
would  like  to  do  the  Agriculture  Com- 
mittee funding  resolution.  I  am  told 
that  will  be  a  rollcall  vote.  And  then 
there  is  the  nomination  on  which  a 
Senator  has  requested  the  yeas  and 
nays.  So  I  would  suggest  that  we  an- 
ticipate one.  two,  or  three  rollcall 
votes  and  that  they  be  early. 

I  hope  that  the  time  limitation  on 
the  agriculture  funding  resolution  can 
be  shortened  and  that  Senators  might 
yield  back  their  time.  In  this  way,  we 
could  get  the  rollcall  votes  over  early. 
I  hope  we  can  do  them  close  together 
so  as  not  to  interfere  with  the  confer- 
ees and  so  that  Senators  who  are  not 
involved  in  the  conferences  then  may 
take  leave. 

On  tomorrow,  we  will  come  back  in 
the  late  afternoon.  I  say  "late  after- 
noon" because  the  House  is  not  ex- 
pected to  take  up  the  conference  re- 
ports on  the  continuing  resolution  and 
on  the  reconciliation  measure  until  in 
the  afternoon.  Because,  if  the  confer- 
ees were  able  to  complete  their  work 
today  it  would  take  over  night,  I  un- 
derstand, for  the  papers  to  be  fully 
prepared  and  then  the  House  acts  on 
both  conference  reports  first— the 
Senate  can  come  in  well  into  the  after- 
noon. Senators  can  go  to  church  and 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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then,  hopefully,  we  can  wind  up  our 
work  tomorrow  evening. 

I  do  not  anticipate  anything  today 
beyond  the  three  items  that  I  have 
mentioned. 

Mr.  DOLE.  I  thank  the  majority 
leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader  and  I  note 
that  he  is  advancing  in  the  polls,  I  un- 
derstand. 

Mr.  DOLE.  A  little  bit. 


MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the 
hour  of  10  a.m.  with  Senators  permit- 
ted to  speak  therein  for  not  to  exceed 
5  minutes. 
The  Senator  from  Wisconsin. 


WHY  THE  SENATE  SHOULD 
RATIFY  THE  INF  TREATY 

Mr.  PROXMIRE.  Mr.  President,  two 
of  this  country's  outstanding  experts 
on  nuclear  weapons  have  written  a 
brief  but  excellent  article  in  support 
of  the  proposed  Intermediate  Nuclear 
Forces  [INF]  Treaty.  Early  the  next 
year  the  Senate  will  act  on  ratifica- 
tion. The  debate  may  be  vigorous. 
Unless  the  Senate  ratifies  this  INF 
Treaty  overwhelmingly  arms  control 
may  l)e  in  trouble.  Graham  Allison 
and  Albert  Camesale  persuasively  sup- 
port the  treaty  in  an  article  that  ap- 
peared in  the  Sunday  New  York  Times 
on  November  15.  Who  are  Allison  and 
Camesale?  They  are  respectively  the 
dean  and  the  academic  dean  of  the 
Kermedy  School  of  Government  at 
Harvard  University.  They  are  also 
among  the  coauthors  of  a  remarkable 
book  on  living  with  nuclear  weapons. 
In  the  judgment  of  this  Senator  their 
book  is  the  most  realistic  and  sensible 
on  the  nuclear  weapons  dilemma  writ- 
ten since  the  first  nuclear  weapon  was 
exploded  in  Hiroshima  more  than  42 
years  ago. 

These  Harvard  scholars  offer  six 
critical  reasons  why  the  Senate  should 
ratify  the  INF  Treaty.  All  members  of 
the  Senate  should  consider  these  rea- 
sons carefully  in  determining  our  vote 
on  the  treaty.  Here  they  are: 

First,  the  treaty  sets  a  series  of 
precedents  that  can  advance  arms  con- 
trol in  the  future. 

Second,  and  among  these  precedents 
is  the  elimination  of  an  entire  catego- 
ry of  devastating  nuclear  weapons 
which  have  cost  both  sides  money  and 
political  support. 

Third,  the  treaty  sanctions  a  greater 
reduction  in  weapons  on  one  side.  In 
this  case  the  Soviet  Union  will  give  up 
1.500  intermediate  and  short  range  nu- 
clear weapons.  The  United  States  will 
give  up  only  about  457.  Here's  a  prece- 
dent which  should  help  both  super 


powers  in  the  future  to  give  up  more 
on  one  side  than  the  other  to  achieve 
parity.  FMture  negotiators  and  future 
Senators  in  connection  with  a  future 
treaty  can  recall  that  in  1987  in  the 
INF  agreement  the  Soviet  Union  gave 
up  more  than  three  times  as  many  nu- 
clear weapons  as  the  United  States. 
They  will  also  recognize  that  in  the 
INF.  the  United  States  allies— British 
and  French— were  not  required  to 
reduce  nulcear  weapons  that  could 
strike  the  Soviet  homeland. 

Fourth,  the  treaty  establishes  verifi- 
cation provisions  that  are  both  strict 
and  intrusive.  This  precedent  is  criti- 
cal because  verification  is  quintessen- 
tial to  successful  arms  control.  And 
there  hais  been  strong  resistance 
within  both  super  powers  to  verifica- 
tion provisions  that  are  intrusive. 

Fifth,  the  treaty  is  possible  because 
the  United  States  persuaded  the 
Soviet  Union  to  consider  the  agree- 
ment after  pressuring  our  European 
allies  to  permit  us  to  locate  in  Europe 
American  nuclear  warheads  on  Per- 
shing 2  ballistic  missiles  and  on 
ground  launch  cruise  missiles.  In  other 
words  we  armed  to  parley.  And  it 
worked.  As  Allison  and  Camesale  con- 
tend this  shows  that  'arming  to  parley 
can  be  a  successful  strategy.  " 

Sixth,  and  most  important  the 
treaty  can  provide  the  basis  for 
moving  ahead  to  correct  the  imbalance 
of  conventional  forces  in  Europe.  The 
fact  is  that  in  the  INF  Treaty  the 
super  powers  agree  on  a  much  greater 
reduction  on  one  side  than  the  other 
in  intermediate  nuclear  weapons.  The 
fact  is  that  in  the  INF  Treaty  both 
sides  agree  to  intrusive  verification. 
The  fact  is  that  the  INF  Treaty  suc- 
ceeded because  the  United  States  was 
willing  to  build  up  in  order  to  negoti- 
ate ultimate  reductions.  All  this  proc- 
ess in  the  INF  Treaty  makes  an  ulti- 
mate agreement  to  reduce  convention- 
al forces:  Tanks,  planes,  helicopters, 
ships  and  personnel  to  parity— these 
developments  all  reflected  in  the  INF 
personnel  to  parity— these  develop- 
ments all  reflected  in  the  INF  Treaty 
should  enable  both  the  United  States 
and  the  Soviet  Union  to  agree  to  begin 
to  lift  a  big  part  of  this  enormous 
arms  burden  from  both  sides.  Consider 
what  this  could  do  for  the  standard  of 
living  of  those  living  in  both  the  free 
world  and  the  Communist  world.  And 
think  what  it  can  contribute  to  the 
prospect  of  peace  on  Earth. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  to  which  I  re- 
ferred by  Allison  and  Camesale  in  the 
November  15,  1987,  New  York  Times 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


IProm  the  New  York  Times,  Nov.  15,  1987] 

Why  Say  No  to  1.500  Warheads? 
(By  Graham  Allison  and  Albert  Camesale) 

Cambridge.  Mass.— The  centerpiece  of 
next  month's  superpower  summit  meeting  is 
to  be  the  signing  of  a  treaty  eliminating  in- 
termediate-range nuclear  forces.  The  public 
and  Congressional  debate  about  ratifying 
the  treaty  will  greatly  influence  future  arms 
controls  efforts  and  our  relations  with 
Europe  and  the  Soviet  Union.  While  in- 
formed opinions  on  the  merits  of  the  treaty 
differ,  a  few  basic  considerations  can  help 
guide  the  debate. 

Any  assessment  that  considers  only  the  ef- 
fects on  Americsoi  forces  and  ignores  the  ef- 
fects on  Soviet  forces  will  conclude  that  the 
agreement  is  not  in  our  interest. 

Critics  of  the  agreement  typically  focus  on 
its  elimination  of  about  350  American  nucle- 
ar warheads  on  Pershing  2  ballistic  missiles 
and  on  ground-launched  cruise  missiles.  But 
they  gloss  over  the  required  dismantling  of 
more  than  1.500  Soviet  warheads,  and  gen- 
erally forget  that  British  and  French  nucle- 
ar weapons  that  can  strike  the  Soviet  home- 
land are  not  affected  by  the  accord. 

Imagine  that  the  terms  were  reversed— 
that  America  was  trading  away  more  than 
1.500  warheads  for  about  350  on  the  Soviet 
side,  while  permitting  Moscow's  allies  to 
keep  and  even  expand  their  own  nuclear  ar- 
senals, which  threaten  our  territory.  No 
President  could  expect  this  deal  to  be  ac- 
ceptable to  the  Senate.  American  people 
and  our  allies. 

We  will  have  to  measure  the  benefits  and 
costs  of  the  treaty  in  different  ways.  There 
will  be  implications  for  the  military  balance, 
cohesion  of  the  Atlantic  alliance,  arms  con- 
trol. American-Soviet  relations  and  domestic 
politics. 

Dismantling  our  intermediate-range  nu- 
clear forces  In  Europe  would  have  little  mili- 
tary effect.  The  West  would  retain  more 
than  4.000  nuclear  weapons  on  the  Conti- 
nent. All  targets  vulnerable  to  attack  by  In- 
termediate-range missiles  would  also  remain 
vulnerable  to  attack  by  other  North  Atlan- 
tic Treaty  Organization  arms. 

Indeed,  because  the  more  thtm  500  Soviet 
missiles  eliminated  by  the  accord  need  no 
longer  be  targeted  by  NATO,  the  pact  effec- 
tively ■•destroys"  more  Soviet  targets  than 
could  possibly  have  been  attacked  by  the 
350  warheads  offered  in  trade. 

As  for  alliance  cohesion,  claims  that  the 
treaty  would  decouple  America  from  its  Eu- 
ropean allies  are  exaggerations.  Many  ties 
bind  us:  Pershing  2's  and  ground-launched 
cruise  missiles  are  only  two  threads  in  this 
complex  web.  At  the  heart  of  the  alliance  lie 
common  values.  Interests,  commitments  and 
trust.  The  Administration's  careless  diplo- 
macy in  dealing  with  arms  control  negotia- 
tions has  had  significant  negative  conse- 
quences In  Europe,  but  the  ratification  proc- 
ess can  repair  that  damage. 

The  treaty  sets  significant  arms  control 
precedents.  These  include  eliminating  an 
entire  category  of  modem  weapons  in  which 
both  sides  have  made  major  economic  and 
political  investments,  imposing  asymmetric 
reductions  to  achieve  an  equitable  end 
result,  establishing  strict  and  intrusive  veri- 
fication provisions,  and  demonstrating  that 
"arming  to  parley"  can  be  a  successful  strat- 
egy. 

Concluding  this  agreement  would  demon- 
strate to  both  governments  that  they  can 
deal  productively  with  each  other.  This 
could  set  the  stage  for  further  cooperation. 
America's  credibility  can  only  be  strength- 


ened by  our  demonstrated  willingness  to 
take  "da"  for  an  answer  to  our  own  proposal 
to  eliminate  intermediate-range  weapons. 

President  Reagan's  signing  of  the  deal 
would  go  a  long  way  in  again  legitimizing 
arms  control  as  a  means  of  enhancing  na- 
tional security.  Proponents  of  arms  control 
should  applaud  his  apparent  conversion. 

The  elimination  of  intermediate-range 
forces  carries  important  implications  for 
conventional  forces,  battlefield  nuclear 
weapons  and  some  strategic  forces.  Conclud- 
ing the  accord  would  focus  attention  on 
short-comings  in  these  other  segments  of 
the  military  balance.  Thus,  the  treaty  may 
provide  an  opportunity  for  movement  on 
such  pressing  problems  as  the  imbalance  of 
conventional  forces  in  Europe. 

While  the  deal  amounts  to  less  than  many 
advocates  claim.  It  would  remove  the  threat 
posed  by  more  than  1.500  Soviet  nuclear 
warheads.  That  seems  clearly  worth  doing. 


A  TRIBUTE  TO  AMERICANS 
FROM  WISCONSIN 

Mr.  PROXMIRE.  Mr.  President,  the 
holiday  season  is  upon  us.  During  this 
time  of  year,  we  try  to  take  time  out  of 
our  rushed  life  styles  to  concentrate 
more  on  the  needs  of  others.  That  is 
what  a  truly  unselfish  and  caring 
woman  exemplified  a  few  days  ago. 
She  graciously  gave  of  herself  as  she 
donated  bone  marrow  so  that  a  6-year- 
old  child  might  live.  I  stand  before  you 
today  to  proclaim  a  tribute  to  Ms. 
Diane  Walters  of  Milwaukee,  WI.  She 
voluntarily  donated  her  bone  marrow 
to  a  little  girl,  who  was  suffering  from 
leukemia. 

There  are  others  in  this  heart-warm- 
ing story  that  also  deserve  recognition. 
In  the  midst  of  a  blizzard,  Mr.  William 
O'Donnell,  the  Milwaukee  County  ex- 
ecutive ordered  crews  to  clear  a 
runway  for  the  jet  to  deliver  the 
marrow.  Citizens  worked  together  to 
free  the  plsuie,  carrying  the  precious 
gift,  so  that  it  could  make  its  way  to 
Seattle,  WA.  This  is  an  example  of  un- 
selfish love  of  the  American  people.  I 
am  proud  to  serve  as  Senator  from  the 
same  State  that  people  such  as  Ms. 
Walters  and  Mr.  O'Donnell  reside  In. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  from  the  New 
York  Times  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Girl,  6.  Undergoes  Bone  Marrow 
Transplant 

Seattle.— A  6-year-old  girl  was  listed  in 
good  condition  today  after  receiving  an 
emergency  transplant  of  bone  marrow  made 
possible  by  an  official  who  ordered  special 
snow  plowing  so  the  marrow  could  be  flown 
out  of  blizzard-bound  Wisconsin. 

The  transplant  for  the  girl,  Brooke  Ward 
of  Raleigh,  N.C.,  was  the  first  from  a  match 
made  by  the  National  Bone  Marrow  Regis- 
try, which  was  established  in  September 
and  lists  10,000  potential  donors.  The  regis- 
try finds  volunteers  who  will  donate  their 
marrow  to  patients  of  the  same  tissue  type. 
Marrow  transplants  require  near-perfect 
matching  of  tissues. 


"She's  fine,"  said  Susan  Edmonds,  spokes- 
woman for  the  Fred  Hutchinson  Cancer  Re- 
search Center.  "There  were  no  complica- 
tions at  all." 

Brooke  has  suffered  from  acute  leukemia 
for  three  years  and  recently  suffered  her 
third  and  most  serious  relapse.  Doctors  said 
she  had  little  chance  of  survival  without  a 
marrow  transplant. 

perfect  match  found 

Infection  has  been  a  serious  threat,  since 
treatments  to  destroy  the  diseased  bone 
marrow  left  her  immune  system  virtually 
defenseless. 

The  girl's  relatives'  marrow  did  not  match 
perfectly,  but  that  of  a  donor.  Diane  Wal- 
ters, 49,  of  Milwaukee,  was  a  good  match. 

Like  most  of  the  other  donors  on  the  reg- 
istry, Ms.  Walters  was  asked  by  a  local 
center  where  she  regularly  donates  blood 
whether  she  would  be  listed. 

Officials  said  Ms.  Walters  did  not  hesitate 
to  undergo  general  anesthesia  and  needle 
punctures  Into  her  hip  bone  to  donate  the 
marrow.  Her  -husband  died  of  cancer  10 
years  ago.  and  she  has  a  6-year-old  grand- 
daughter. 

"It's  just  something  I  wanted  to  do,"  she 
said  In  explaining  why  she  donated  her 
marrow.  "It  can't  be  purchased  or  manufac- 
tured, and  If  a  person  can  give  it  to  an- 
other," adding,  "well,  that's  the  reason  I  did 
it." 

The  marrow  originally  was  to  be  flown 
Tuesday  afternoon  to  Seattle,  but  heavy 
snow  in  Milwaukee  canceled  commercial 
flights. 

William  O'Donnell,  the  Milwaukee 
County  Executive,  learned  of  Brooke's 
plight  from  his  daughter,  Bridget,  a  spokes- 
woman for  the  blood  center.  He  ordered 
crews  to  clear  a  runway  for  a  jet  to  deliver 
the  marrow.  It  arrived  at  9:06  P.M.  Tuesday. 

In  addition,  Brooke's  brother.  Jeff.  24.  was 
a  backup  donor.  Ms.  Edmonds  said.  His 
marrow  had  four  of  the  six  major  factors 
needed  for  a  match.  But  it  would  have  given 
Brooke  only  half  the  15  percent  to  30  per- 
cent survival  chance  that  Ms.  Walter's  per- 
fectly matched  marrow  gives  her. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


LEAVE  OF  ABSENCE 

Mr.  GRASSLEY.  Mr.  President, 
under  rule  VI.  I  ask  permission  to  be 
absent  from  the  Senate  for  this  after- 
noon and  tomorrow,  if  we  are  in  ses- 
sion. In  my  family  we  have  our  family 
Christmas  on  the  Sunday  before 
Christmas  and  I  am  going  to  be  gone 
for  that  reason. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  or- 
dered. 

Mr.  HOLLINGS  addressed  the 
Chair. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Caroli- 
na. 

Mr.  BYRD.  Mr.  President,  wiU  the 
Senator  yield  to  me? 

Mr.  HOLLINGS.  I  yield. 

Mr.  BYRD.  Mr.  President.  I  want  to 
thank  and  congratulate  the  distin- 
guished Senator  from  Iowa  [Mr. 
Grassley].  He  has  sought,  under  the 
rule,  to  be  excused  for  whatever 
number  of  days  it  was.  That  is  the  way 
it  is  supposed  to  be  done.  If  Senators 
seek  to  be  absent  from  the  Senate,  it  is 
done  by  the  rule.  The  Senator  from 
Iowa  has  observed  that  rule,  has  fol- 
lowed it.  I  think  the  public  would  be 
pleased  if  all  of  us  would  do  likewise  if 
we  have  to  be  away. 

I  thank  the  distinguished  Senator 
from  South  Carolina  for  yielding. 


BILATERAL  TEXTILE  AND  AP- 
PAREL AGREEMENT  NEGOTIA- 
TIONS BETWEEN  THE  UNITED 
STATES  AND  THE  PEOPLE'S 
REPUBLIC  OF  CHINA 

Mr.  HOLLINGS.  Mr.  President,  we 
are  now  about  to  embark  on  the  next 
great  adventure  in  Reaganomics.  an- 
other example  of  this  administration's 
special  knack  for  putting  the  cart 
before  the  horse.  On  the  fiscal  front. 
Mr.  Reagan  slashed  taxes  before  he 
cut  spending,  thereby  creating  record 
deficits.  In  arms  control,  he  has  given 
up  our  INF  nuclear  deterrent  in 
Europe  before  eliminating  the  Soviet 
conventional  superiority,  thereby  ex- 
posing NATO  to  Soviet  intimidation. 
And  now.  I  have  learned,  Mr.  Reagan 
is  about  to  give  the  People's  Republic 
of  China  free  reign  to  inundate  the 
United  States  market  with  textiles,  at 
a  time  when  there  is  no  access  whatso- 
ever for  United  States  textiles  to  the 
Chinese  market. 

Mr.  President,  the  current  bilateral 
textile  and  apparel  agreement  with 
the  People's  Republic  of  China  expires 
at  the  end  of  this  month.  Negotiations 
are  now  underway  to  reach  agreement 
on  replacing  the  expiring  bilateral. 
Indeed,  Mr.  President,  the  negotiators 
are  now  in  at  least  the  sixth  round  of 
talks.  Yet  despite  the  contrived  ap- 
pearance of  drawn-out  negotiations,  I 
have  ample  reason  to  believe— based 
on  extensive  conversations  with  textile 
executives— that  the  end-product  has 
long-since  been  agreed  to  and  that  it  is 
a  sweetheart  deal  for  the  Chinese. 

Mr.  President,  the  American  people 
have  a  right  to  expect  good-faith, 
tough-minded  bargaining  from  our  ne- 
gotiators and  from  the  Office  of  the 
Special  Trade  Representative.  Regret- 
tably, however,  it  is  now  clear  that 
their  alleged  bargaining  with  the  Chi- 
nese has  been  nothing  more  than  a 
charade.  The  negotiation  process  has 
been  conducted  so  as  to  create  the  per- 
ception of  hard  bargaining,  but  in  re- 
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ality  these  negotiations  have  been  a 
sham. 

Mr.  President,  the  fault  does  not  lie 
entirely  with  the  negotiators  them- 
selves. They  are  simply  following  in- 
structions handed  down  from  on  high 
within  the  administration.  The  fix  is 
in,  and  I  fear  that  we  are  being  set  up 
for  yet  another  outrageous  give-away 
at  great  cost  to  our  domestic  textile 
and  apparel  industry. 

The  simple  fact  is  that  our  negotia- 
tors have  been  pursuing  a  duplicitous, 
double-track  negotiating  strategy. 
Their  ostensible  objective— so,  at  least, 
the  American  public  has  been  told— is 
to  negotiate  an  agreement  that  sets 
the  lowest  possible  growth  in  import 
quotas  for  the  People's  Republic  of 
China.  But  it  is  abundantly  clear  to 
this  Senator  that  our  negotiators  in 
fact  are  working  from  predetermined 
figtu-es  for  import  quotas  for  the  vari- 
ous textile  and  apparel  categories. 
Prom  the  outset,  the  administration 
has  sought  to  satisfy  the  People's  Re- 
public of  China's  clamoring  for  still 
larger  markets,  and  to  that  end  the 
base  levels— the  levels  from  which  the 
percentage  growth  in  imports  is  fig- 
ured—are to  be  substantially  increased 
in  many  categories. 

It  now  appears  that  the  total  agree- 
ment will  result  in  an  aggregate 
growth  rate  of  something  below  4  per- 
cent—most likely  in  the  3.5  to  3.9  per- 
cent range.  This  would  enable  the  ad- 
ministration and  the  United  States 
Special  Trade  Representative,  Clayton 
Yeutter,  to  argue  before  Congress 
their  diligence  in  carrying  out  our 
wishes  and  hammering  out  a  balanced, 
fair  agreement  with  the  People's  Re- 
public of  China.  Additionally,  when 
the  textile  and  apparel  bill,  S.  549, 
comes  before  the  Senate  for  consider- 
ation, Mr.  Yeutter  will  be  before  us  ar- 
guing against  it  and  citing  the  new  bi- 
lateral agreement  with  the  People's 
Republic  of  China  as  proof  positive 
that  the  industry  is  getting  all  the 
help  that  could  be  reasonably  expect- 
ed. 

Clearly  a  growth  rate  below  the  mul- 
tifiber  agreement  level  of  6  percent 
per  annum  would  appear  to  be  appeal- 
ing to  Congress.  In  addition,  there 
would  be  group  limits  on  apparel,  non- 
apparel,  uncontrolled  categories  and 
categories  consisting  of  products  made 
from  new  fibers  covered  under  the 
MFA,  for  example,  ramie  and  silk. 

To  the  uninitiated.  Mr.  President,  all 
of  this  appears  superficially  attractive. 
However,  as  ususJly  is  the  case  with 
accords  negotiated  by  the  USTR,  this 
agreement  begs  the  real  issue,  namely 
the  base  levels  upon  which  growth  in 
the  textile  and  apparel  categories 
would  occur. 

By  way  of  background.  I  would  note 
that  as  recently  as  the  beginning  of 
1987,  there  was  no  United  States  jx)si- 
tion  on  what  to  seek  from  negotiations 
with  the  People's  Republic  of  China. 


Apparently,  however,  this  changed 
abruptly  when  Secretary  of  State 
George  Shultz  visited  China  last  April. 
Obviously,  he  did  not  specify  to  the 
People's  Republic  of  China  the  details 
of  a  category-by-category  agreement. 
But  developments  in  the  bilateral  dis- 
cussions since  that  visit  indicate  a 
clear  pattern  of  preemptive  conces- 
sions by  the  American  negotiators. 

As  the  negotiations  continued  in 
May  in  Guangzhou,  in  September  in 
San  Francisco,  in  Beijing  in  November, 
and  in  Washington  in  December— De- 
cember 7-12.  December  15,  and  again 
on  Deceml)er  17— the  ease  with  which 
United  States  negotiators  conceded  to 
People's  Republic  of  China  on  base 
levels  and  growth  rates  suggests  a  pre- 
meditated concessionary  attitude.  The 
speed  with  which  our  negotiators  ap- 
proached People's  Republic  of  China 
base  figures,  plus  the  growth  rates  our 
negotiators  were  prepared  to  accept, 
points  to  the  unavoidable  conclusion 
that  our  side  was  prepared  to  meet  the 
People's  Republic  of  China  much 
more  than  half  way.  The  marching 
orders  were  in  place,  and  our  negotia- 
tors have  followed  them  in  lock-step. 

Perhaps  the  most  blatant  example  is 
the  case  of  categories  845/846,  which 
were  initially  linked.  These  categories 
represent  sweaters  made  of  ramie/ 
cotton  blends.  The  People's  Republic 
of  China,  it  should  be  recalled,  object- 
ed to  the  inclusion  of  ramie  and  other 
new  fibers  as  yarns  covered  by  Multi- 
Fiber  Agreement  IV.  The  People's  Re- 
public of  China  was  the  only  country 
which  refused  to  sign  the  new  MFA 
protocol  negotiated  at  the  end  of  July 
1986.  It  was  only  after  considerable  ex- 
changes between  the  People's  Repub- 
lic of  China  and  our  country  that  they 
agreed  to  negotiate  on  these  yams  in  a 
new  bilateral. 

The  Chinese  apparently  have  plant- 
ed too  much  ramie  in  the  last  3  years. 
The  blended  fiber— with  slightly  more 
ramie  than  cotton,  which  was  up  until 
now  an  uncovered  yarn,  has  been  used 
to  circumvent  the  quota. 

In  ancient  history,  Mr.  President, 
ramie  was  apparently  first  used  by  the 
Egyptians  to  wrap  their  sarcophagi.  It 
later  fell  into  disuse,  but  was  revived 
following  World  War  II  in  the  Philip- 
pines, a  nation  whose  cotton  output 
was  devastated  during  the  war.  Ramie 
became  more  widely  used  as  quotas 
began  to  restrict  exporting  countries' 
ability  to  ship  cotton,  wool,  and  man- 
made  fiber  knitwear,  particularly 
sweaters.  In  recent  years,  the  Chinese 
have  begun  extensive  cultivation  of 
ramie  for  use  in  textile  and  apparel  ex- 
ports. 

Evidence  of  this  extensive  cultiva- 
tion and  production  is  the  fact  that 
the  United  States  issued  a  call  to  the 
People's  Republic  of  China  on  ramie- 
blend  sweaters  at  991.000  dozen.  The 
call  required  consultation  between  the 
two  countries. 


As  the  negotiations  began,  the  Chi- 
nese were  seeking  a  quota  of  approxi- 
mately 3.5  million  dozen.  The  U.S. 
counteroffers  rapidly  escalated  from 
1.2  million  dozen  to  1.4  million  dozen 
to  1.7  million  dozen,  and  finally  to  2.1 
million  dozen,  the  figure  at  which  cat- 
egory 845  was  settled.  Category  846 
started  at  100.000  dozen  and  was  set- 
tled at  140.000.  The  total  for  category 
845/846  is  2.240.000  dozen.  But,  Mr. 
President,  this  is  not  the  end  of  the 
story. 

With  the  higher  base  and  the  higher 
aimual  growth  rates  over  the  4  years 
of  the  bilateral  agreement,  the  Peo- 
ple's Republic  of  China  will  end  up 
with  growth  rates  in  all  categories 
even  greater  than  Hong  Kong,  Korea, 
and  Taiwan  combined.  Bear  in  mind. 
Mr.  President,  that  the  Hong  Kong, 
Korea,  and  Taiwan  agreements  were 
all  negotiated  last  year  as  part  of  the 
effort  to  defeat  the  override  of  the 
President's  veto  of  the  textile  bill. 

Returning,  now,  to  the  845/846  cate- 
gories: in  1986  the  total  sweater  im- 
ports of  the  new  fiber  blends— from  all 
countries— totaled  11.5  million  dozen. 
This  exceeded  total  domestic  produc- 
tion of  all  sweaters— 11.4  million 
dozen.  By  way  of  comparison,  total  im- 
ports were  about  27  million  in  all 
fibers. 

A  large  sweater  mill  turns  out  about 
250,000  dozen  sweaters.  The  implica- 
tions of  this  extraordinary  concession 
to  the  People's  Republic  of  China  are 
obvious  in  terms  of  the  ability  of 
United  States  sweater  companies  to 
stay  in  business  and  clearly  will  result 
in  substantial  American  job  losses. 

The  United  States'  rationale  for 
giving  the  People's  Republic  of  China 
so  much  in  this  category  was  that  we 
had  given  even  larger  aggregate  totals 
to  two  other  countries.  In  other  words, 
the  justification  for  the  China  sellout 
was  that,  well,  we  had  already  given- 
huge  quotas  to  two  other  countries  so 
we  had  to  give  China  even  more.  This 
says  nothing  about  the  growth  rate,  of 
course.  With  logic  like  this  governing 
the  U.S.  Trade  Representative,  is  it 
any  wonder  why  this  Nation  is  literal- 
ly losing  its  shirt  to  foreign  competi- 
tion? 

All  this  comes  on  the  heels  of  last 
year's  bilateral  agreements  with  Hong 
Kong,  Taiwan,  and  Korea,  which  kept 
their  growth  last  year  to  less  than  1 
percent.  It  also  follows  the  statement 
of  Michael  B.  Smith.  Deputy  United 
States  Trade  Representative,  to  the 
House  Ways  and  Means  Committee  in 
February  that  China  would  be  treated 
no  more  favorably  than  the  big  three. 

Mr.  President,  there  are  other 
horror-story  categories  as  well.  I  will 
briefly  outline  them: 

First.  Category  340,  cotton  shirts, 
and  category  640.  manmade  fiber 
shirts.  The  U.S.  offer  in  February  for 
340  was  680.000  dozen  and  a  0.5  per- 


cent rate  of  growth.  The  category  was 
settled  at  718.000  dozen  and  a  2.3  per- 
cent rate  of  growth.  For  category  640 
the  U.S.  offer  in  February  was 
1,210,000  dozen  and  a  0.5  percent  rate 
of  growth.  The  category  was  settled  at 
1,240,000  dozen  and  a  2.8  percent  rate 
of  growth.  Both  of  these  categories, 
340  and  640,  suffer  from  heavy  import 
penetration— there  are  twice  as  many 
imports  as  there  is  domestic  produc- 
tion. The  agreement  allows  for  a  10 
percent  swing  from  640  to  340,  thereby 
permitting  20  percent  growth  in  340  in 
the  second  year  of  the  agreement. 

Second.  Category  442,  wool  skirts. 
The  U.S.  offer  in  February  for  442  was 
21.000  dozen  and  the  agreement  is  for 
39.000  dozen. 

Third.  Category  369,  handbags,  the 
U.S.  offer  in  February  was  5,420.000 
and  the  agreement  is  for  8,500.000. 

Fourth.  Category  369,  cotton  dish 
towels.  The  U.S.  offer  in  February  was 
for  7.5  million  pounds  and  the  agree- 
ment is  for  8.6  million  pounds. 

Fifth.  Category  338  and  339,  knit 
shirts.  The  U.S.  offer  in  February  was 
1,950,000  dozen  and  a  0.5-percent  rate 
of  growth.  The  category  was  settled  at 
1,976,000  dozen  and  a  3.5-percent  rate 
of  growth  in  this  very  heavily  impact- 
ed category. 

Sixth.  Category  315,  print  cloth.  The 
U.S.  offer  in  February  was  172,000,000 
SYE  and  a  growth  rate  of  0.5  percent. 
The  category  was  settled  at 
177,250,000  SYE  and  a  1 -percent  rate 
of  growth. 

Seventh.  Category  435,  women's 
wool  coats.  The  U.S.  offer  in  February 
was  9,000  dozen  and  a  1-percent  rate  of 
growth.  The  category  was  settled  at 
22.500  dozen. 

Eighth.  Category  833.  new  fiber 
dresses.  The  U.S.  offer  in  February 
was  11.500  dozen  and  a  rate  of  growth 
of  2.5  percent.  The  category  was  set- 
tled at  20.700  dozen  and  a  3.5-percent 
rate  of  growth. 

Ninth.  Category  835.  new  fiber 
women's  coats.  The  U.S.  offer  in  Feb- 
ruary was  50.000  dozen.  The  category 
was  settled  at  95,000  dozen  and  a  rate 
of  growth  of  4.1  percent. 

These  categories,  Mr.  President,  are 
just  a  few  of  the  categories  in  which 
growth  rates,  along  with  base  rates, 
are  up.  They  are  representative  of  the 
nature  of  the  agreement  and,  in  my 
view,  indicate  that  we  don't  have  a  ne- 
gotiated agreement,  we  have  a  unilat- 
eral giveaway.  To  make  my  point 
clearer,  let  me  state  it  in  comparative 
terms:  the  percentage  growth  rates,  in 
addition  to  starting  from  higher  base 
rates,  are  greater  than  those  permit- 
ted to  Taiwan,  Hong  Kong,  and  Korea. 
This  is  directly  contrary  to  Mr. 
Smith's  pledge  in  testimony  before  the 
House  last  February  that  China  would 
be  treated  no  more  favorably  than  the 
big  three.  In  the  12  months  ending 
September  1987,  the  People's  Republic 
of  China  accounted  for  14  percent  of 


all  textile  and  apparel  imports— of  all 
fibers— and  was  the  No.  1  exporter  to 
the  United  States. 

The  People's  Republic  of  China's 
growth  rate  was  already  astonishing  in 
the  period  leading  up  to  the  agree- 
ment now  under  negotiation.  Now, 
with  the  giveaway  strategy  being  ag- 
gressively pursued  by  the  Office  of 
United  States  Trade  Representative, 
we  face  yet  another  extraordinary 
surge  in  People's  Republic  of  China 
exports  to  the  United  States,  at  the 
cost  of  untold  thousands  of  American 
jobs. 

Bear  in  mind,  too,  Mr.  President, 
that  the  bilateral  agreement  under  ne- 
gotiation with  the  People's  Republic 
of  China  pertains  strictly  to  the 
United  States  market.  There  is  no  reci- 
procity because  there  is  no  People's 
Republic  of  China  market  for  our  tex- 
tiles. A  fair  and  balanced  increase  in 
import  penetration  of  our  market  is 
one  thing,  but  the  increases  permitted 
in  this  prospective  agreement  are  one 
more  giant  step  toward  the  liquidation 
of  domestic  U.S.  textile  and  apparel 
manufacturing.  This  accelerating 
trend  carries  grave  economic  conse- 
quences for  the  United  States.  It  also 
has  serious  national  security  implica- 
tions, and  calls  into  question  our 
future  as  an  independent,  self-sustain- 
ing world  power. 

Mr.  President,  I  pray  that  the  sell- 
out I  have  described  today  does  not  ac- 
tually materialize.  Nonetheless,  my 
sources  in  the  textile  industry  are  reli- 
able, and  I  fear  that  we  are  indeed 
headed  for  a  disastrous  agreement 
with  the  People's  Republic  of  China.  I 
am  obliged  to  alert  my  colleagues  to 
the  shape  of  the  emerging  agreement 
with  the  People's  Republic  of  China. 
The  hour  is  late,  but  I  hope  there  is 
yet  time  for  reason  and  common  sense 
to  intervene. 

Mr.  President,  I  certainly  do  not 
want  to  hear  in  February  and  March 
when  we  discuss  the  trade  agreement 
that,  "Here  comes  the  textile  industry, 
a  bunch  of  crybabies.  They  are  all 
whining  and  crying.  You  can  never 
satisfy  them." 

On  the  contrary.  I  am  whining  and 
crying  for  the  economy  of  this  coun- 
try. Our  focus  at  the  moment  is  on  the 
fiscal  or  budget  deficit.  But  we  have 
an  equal  dilemma  in  our  trade  deficit. 

The  bottom  line  is  that  our  negotia- 
tors seem  to  view  the  United  States  as 
a  fat.  happy,  generous  country  that 
can  give  up  its  markets  willy-nilly 
without  any  type  of  reciprocity  what- 
ever. 

This  Is  grossly  unfair  to  American 
workers.  We  have  good,  hardworking, 
productive  people.  I  emphasize  that. 
The  Department  of  Labor  will  confirm 
that  the  most  productive  industrial 
worker  in  the  world  is  the  U.S.  indus- 
trial worker.  No  one  disputes  these 
statistics.  West  Germany  is  ranked 
third  and  Japan  is  ranked  eighth. 


Yet,  Mr.  President,  too  often  we 
listen  to  this  talk  in  the  Senate  that 
somehow  American  workers  are  all  out 
playing  golf  or  taking  naps.  Anyone 
who  has  traveled  the  country  as  I  have 
knows  that  this  is  total  nonsense.  Our 
shortcomings  are  not  for  any  lack  of 
productivity,  lack  of  research,  lack  of 
modem  machinery,  lack  of  moderniza- 
tion, lack  of  competitors.  Our  problem 
is  the  lack  of  assertive  Government.  It 
is  the  lack  of  enforcement  of  our  bilat- 
eral agreements. 

Mr.  President.  I  repeat,  my  purpose 
today  is  to  put  Ambassador  Yeutter  on 
notice  that  we  know  what  he  is  up  to. 
We  can  give  him  the  facts  and  figures 
and  show  exactly  the  charade  he  has 
been  engaged  in. 

Mr.  BUMPERS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  is  in  morning  busi- 
ness and  will  be  for  the  next  3  min- 
utes. 

Mr.  BUMPERS.  Mr.  President.  I  will 
just  take  a  couple  of  minutes  to  make 
an  observation. 


OZONE  HOLE  AFFECTING 
CLIMATE 

Mr.  BUMPERS.  Mr.  President,  this 
morning,  I  picked  up  the  paper  and  I 
see  that  there  is  an  increasing  concern 
about  the  possible  thawing  at  the 
South  Pole  of  the  glaciers,  there,  that 
the  ozone  layer,  which  protects  man, 
animal,  and  plant  life,  is  probably  get- 
ting bigger.  That  is.  the  hole  of  the 
ozone  layer  at  the  South  Pole  is  get- 
ting bigger  and  that  climatic  changes, 
according  to  Dr.  Sherwood  Roland, 
who  was  the  original  scientist  at  the 
University  of  California  at  Irvine,  and 
who  brought  this  whole  ozone  prob- 
lem to  our  attention  back  in  the  mid- 
1970's,  have  already  begun  to  occur  as 
a  result  of  the  depletion  of  the  ozone 
layer. 

Mr.  President.  I  am  not  above 
saying.  "I  told  you  so."  but  that  would 
not  really  solve  any  problems.  But 
Congress  has  a  penchant  for  delaying 
things  that  do  not  have  a  lot  of  appeal 
to  the  public  at  a  given  moment  and 
absolutely  refuse,  as  does  the  press,  to 
hone  in  on  what  seems  to  me  like  obvi- 
ous future  disastrous  problems  for  the 
country. 

Mr.  President,  when  I  came  to  the 
Senate  in  1975,  we  had  a  committee 
called  the  Space  Conunittee.  It  was  a 
really  spacey  committee,  too.  There 
really  was  not  much  to  do  there. 

In  an  effort  to  keep  myself  occupied 
and  do  something,  I  enlisted  the  help 
of  my  colleague  from  New  Mexico, 
who  is  still  here.  Senator  DoMiaJici, 
who  was  also  on  the  Space  Committee, 
and  we  decided  to  hold  hearings  on 
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this  thing  that  I  had  just  read  a  little 
bit  about  in  a  science  magazine,  plus  a 
few  little  two-  or  three-paragraph  sto- 
ries on  page  18  of  the  newspapers. 
These  two  professors  at  the  University 
of  California  had  concluded  that  these 
little  simple  aerosol  cans  that  you  use 
to  spray  your  hair  in  the  morning  and 
that  you  use  to  spray  lather  on  you, 
that  you  use  for  a  host  of  other 
things,  were  actually  what  they  call 
chlorofluorocarlwns.  They  had  a 
theory  that  these  things  over  a  period 
of  10  to  20  years,  being  fairly  inert, 
drifted  into  the  stratosphere  and  over 
a  period  of  time,  and  literally  through 
a  chemical  reaction,  destroyed  what 
was  a  three  molecule  called  ozone. 

I  thought  ozone  was  a  town  in  John- 
son County,  AR.  until  I  came  to  the 
Senate.  As  a  matter  of  fact,  it  is  a 
town  in  Johnson  County,  AR.  But 
Senator  Domenici  and  I  held  nine 
hearings  and  we  had  the  best  atmos- 
pheric scientists  in  the  United  States 
come  and  testify  in  these  nine  hear- 
ings, and  the  conclusion  was  inescap- 
able that  the  ozone  layer  was  in  fact 
being  destroyed.  Then  we  offered  leg- 
islation to  ban  the  manufacture  of 
those  chlorofluorocarbons  in  this 
country,  but  I  want  you  to  know 
during  the  hearings  and  during  the 
debate  on  the  floor  of  the  Senate  nei- 
ther the  press  nor  the  Congress  ever 
gave  it  the  time  of  day.  But  when  we 
finally  got  ready  to  vote  on  the 
amendment  offered  by  Senator  Pack- 
wood  and  me.  that  hallway  just  off 
the  Senate  floor  was  loaded  with  lob- 
byists from  the  chemical  industry  and 
we  got  32  votes. 

Now,  12  years  later,  the  problem  has 
grown  to  the  point  that  it  is  not  just 
acute;  it  is  terrifying. 

Mr.  President,  I  only  make  those 
comments  to  point  out  that  you 
simply  cannot  seem  to  get  the  atten- 
tion of  this  body  on  any  long-range 
problem.  Everybody  runs  for  the  first 
red  light  on  the  television  camera  that 
they  think  is  going  to  make  evening 
news,  but  when  you  get  into  these 
long-range  problems  which  really  con- 
front this  Nation— indeed,  the  planet— 
with  disaster,  it  is  very  difficult  to  get 
anybody's  attention.  Nobody  quite 
knows  how  we  are  going  to  recruit  the 
rest  of  the  world  to  join  us  in  banning 
the  manufacture  of  these  things. 

At  that  time  I  believe  there  were  2 
billion  pounds  of  chlorofluorocarbons 
produced  in  the  United  States,  and  we 
produce  50  percent  of  the  total  usage 
of  it  in  the  world.  While  we  have. 
indeed,  passed  some  regulations  since 
then  banning  the  use  of  those  things, 
they  are  still  used  as  a  refrigerant; 
that  is  the  biggest  use  in  the  world. 
Preon  gas  causes  your  freezer  to  make 
ice  and  makes  your  car  air-conditioner 
work.  We  are  stiU  using  freons,  which 
are  one  of  the  biggest,  most  devastat- 
ing contributors  to  the  depletion  of 
the  ozone  layer. 


I  bring  that  to  the  attention  of  my 
colleagues  for  whatever  it  may  be 
worth.  The  problem  grows  more  acute, 
and  that  means  we  do  not  have  much 
time  to  solve  it.  even  though  the  ozone 
is  going  to  continue  to  he  depleted  for 
the  next  12  to  20  years  because  of 
what  we  have  already  put  into  the 
stratosphere. 

Mr.  President,  I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  set  aside  for  morning  business 
has  expired. 


AGRICULTURAL  CREDIT  ACT- 
CONFERENCE  REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  conference  report  on  H.R. 
3030,  the  farm  credit  bill,  is  l)efore  the 
Senate.  The  clerk  will  report. 

Mr.  BYRD.  Mr.  President,  there  are 
Senators  who  are  expecting  the  yeas 
and  nays  on  l)oth  this  matter  and  on 
the  Agriculture  Committee  funding. 
The  distinguished  Senator  who  is  the 
chairman  of  the  Agriculture  Commit- 
tee is  here.  I  wonder  if  he  has  any  in- 
formation that  would  be  contrary  to 
what  I  have  said. 

Mr.  LEAHY.  Mr.  President.  I  would 
tell  the  distinguished  majority  leader 
that  his  understanding  is  absolutely 
correct;  we  will  be  requesting  a  roUcall 
vote  on  farm  credit.  Even  though  it  is 
unusual  on  committee  budgets,  I  un- 
derstand that  a  Member  on  the  other 
side  is  going  to  request  a  rollcall  vote 
on  the  budget  of  the  Agriculture  Com- 
mittee. Thus,  there  are  two  rollcall 
votes  of  which  I  am  aware,  Mr.  Leader. 

I  might  say,  Mr.  President,  that  I  am 
certainly  willing  to  move  as  expedi- 
tiously as  possible  on  farm  credit.  In 
fact,  I  do  not  intend  to  use  all  the  time 
that  may  be  reserved  on  the  funding 
resolution  of  the  Senate  Agriculture 
Committee. 

The  farm  credit  bill  is  an  extremely 
important  bill.  Without  this  legisla- 
tion we  face  the  possibility  of  a  finan- 
cial disaster  through  the  Farm  Belt.  It 
is  not  a  bad  idea  to  send  it  down  to  the 
President  with  what  I  think  is  going  to 
be  a  solid  majority. 

Mr.  BYRD.  Very  well.  Then  I  ask  for 
the  yeas  and  nays  on  the  conference 
report  on  the  Farm  Credit  System. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  yeas  and  nays  are  requested. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  it  t>e  in  order 
to  order  at  this  time  the  yeas  and 
nays— does  the  Senator  feel  that  there 
will  be  a  request  for  yeas  and  nays  on 
the  agriculture  funding  resolution? 


Mr.  LEAHY.  I  am  not  the  one  who  is 
going  to  request  that,  I  might  say  to 
the  distinguished  leader. 

Mr.  BYRD.  Very  well.  Then  I  with- 
draw the  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3030)  to  provide  credit  assistance  to  farmers, 
to  strengthen  the  Farm  Credit  System,  to 
facilitate  the  establishment  of  secondary 
markets  for  agricultural  loans,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Without  objection,  the 
Senate  will  proceed  to  the  consider- 
ation of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  December  18,  1987.) 

Mr.  BYRD.  Mr.  President,  there  will 
be  a  30-minute  rollcall  vote,  it  being 
the  first  rollcall  vote  on  a  Saturday. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  conference  report? 
The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need.  I  ask 
a  parliamentary  inquiry.  How  is  the 
time  divided? 

The  PRESIDING  OFFICER.  There 
will  be  40  minutes  to  be  equally  divid- 
ed between  the  two  managers. 

Mr.  LEAHY.  Mr.  President,  together 
with  my  good  friend  and  colleague. 
Senator  Lugar.  and  my  good  friend 
and  colleague.  Senator  Boren,  I 
present  the  conference  report  on  the 
Farm  Credit  Act  Amendments  of  1987, 
H.R. 3030. 

Mr.  President,  the  legislation  we  are 
now  asking  the  Senate  to  approve  in  a 
Saturday  session  is  vitally  important 
to  the  Nation,  to  the  American  farmer 
and  rancher.  This  legislation  is  critical 
also  to  the  economic  stability  of  our 
Nation.  If  this  legislation  is  not  passed 
and  signed  by  the  President,  the  finan- 
cial integrity  of  $50  billion  in  Farm 
Credit  System  bonds  is  going  to  be  at 
risk.  This  could  be  devastating  to  con- 
fidence in  our  economy  at  what  we  all 
know  is  a  critical  time.  Rural  Ameri- 
ca's stake  in  this  bill  is  enormous.  The 
Farm  Credit  System  supplies  one-third 
of  the  credit  to  American  farmers. 
Without  credit,  rural  America  will  col- 
lapse. A  farmer  cannot  buy  his  farm  or 
plant  his  crops  without  credit.  That  is 
why,  Mr.  President,  we  are  here  on  a 
Saturday,  to  get  vitally  important  leg- 
islation, vitally  important  to  the 
Nation  and  the  American  farmer  and 
rancher,  passed  by  the  Senate,  as  it 
has  already  passed  the  other  body, 
and  sent  on  to  the  President  for  his 
signature. 


This  vital  legislation  is  also  balanced 
and  bipartisan,  Mr.  President.  It  bal- 
ances the  credit  needs  of  the  American 
farmer  with  the  budgetary  concerns  of 
the  American  taxpayer.  By  providing 
Government  guaranteed  bonds  and 
other  funds  to  the  Farm  Credit 
System,  its  financial  stability  will 
return.  This  stability  will  lower  inter- 
est rates  to  farm  borrowers.  It  will 
assure  that  their  most  important 
source  of  credit  will  be  available  into 
the  next  century.  Farm  credit  institu- 
tions will  be  required  to  repay  all  of 
the  Federal  assistance  provided.  That 
is  going  to  minimize  the  impact  on  the 
budget.  It  is  also  going  to  give  those 
troubled  institutions  a  real  chance  to 
survive. 

This  bill  is  also  a  blue  ribbon  exam- 
ple of  bipartisan  legislation.  We  talk 
about  that  a  lot,  Mr.  President,  but  it 
really  does  happen.  When  rural  Amer- 
ica faces  a  crisis,  party  politics  are  put 
on  hold  in  this  body  and  we  pull  to- 
gether to  get  the  job  done.  It  is  an  out- 
standing example  of  cooperation  be- 
tween the  leadership  of  the  House  and 
the  Senate.  It  was  only  because  of  the 
statesmanship  of  the  House  committee 
chairman,  Kika  de  la  Garza,  that  we 
are  here  today.  His  spirit  and  his  initi- 
ative after  breaking  roadblock  after 
roadblock  bring  us  here  today. 

The  Senate  Agriculture  Committee 
ranking  member.  Richard  Lugar,  set 
the  bipartisan  tone  that  made  this  leg- 
islation possible.  It  is  such  a  pleasure 
to  work  with  a  colleague  who  is  not 
only  a  brilliant  legislator  but  also  a 
gentlemen  in  the  true  sense  of  the 
word.  And  within  our  committee  the 
contributions  of  the  chairman  of  the 
Credit  Subcommittee,  David  Boren,  a 
man  who  carries  a  heavy  burden  and  a 
heavy  legislative  load  as  chairman  of 
the  Senate  Intelligence  Committee, 
took  the  time  to  bring  that  subcom- 
mittee together  time  and  time  again, 
and  the  staff  time  and  time  again, 
along  with  the  ranking  member,  Rudy 
BoscHWiTZ.  The  distinguished  Senator 
from  Montana,  Senator  Melcher, 
worked  extensively  on  this  legislation. 
He  introduced  S.  1665  which  was  the 
Senate  farm  credit  bill  that  the  Senate 
Agriculture  Committee  used  In  its  de- 
liberations. Throughout  this  lengthy 
process  he  made  important  contribu- 
tions. And  these  gentlemen  should  be 
mentioned  because  without  their  per- 
severance, we  would  not  be  here.  Their 
hours  and  hours  of  work  in  the  Credit 
Subcommittee  forged  a  broad  consen- 
sus of  support  for  this  legislation.  It 
went  across  the  entire  political  spec- 
trum. The  legislation  was  improved 
immeasurably  by  their  efforts. 

Finally,  the  contribution  of  the  staff 
to  this  legislation  must  be  recognized. 
They  have  worked  night  after  night, 
weekend  after  weekend,  week  after 
week  on  this  legislation.  In  fact,  at 
times,  Mr.  President,  I  have  worried 
about  the  effect  on  their  health  of  the 


hours  they  have  worked.  I  came  down 
to  meet  with  staff  last  Sunday.  They 
had  worked  until  late  Saturday  night. 
They  were  working  Sunday  afternoon 
when  I  came  in,  and  worked  until  5 
o'clock  the  next  morning.  But  with 
the  very  small  staff  which  the  commit- 
tee is  permitted,  there  was  little  choice 
if  the  crisis  of  farm  credit  was  to  be 
avoided. 

So  I  want  to  mention  the  contribu- 
tion of  Mike  Dunn,  Ed  Barron,  and 
Chuck  Riemenschneider,  the  principal 
majority  staff  members  of  the  Agricul- 
ture Committee  who  worked  on  this 
legislation. 

John  Podesta,  Christine  Sarcone, 
Jim  Cubic,  Cris  Coffin,  Mary  Dunbar, 
Pat  Collins.  Mary  Kinzer,  Laura 
Madden,  Cynthia  Molina,  Sue  Nehr- 
ing,  Betsy  Paul,  Sharon  Shinn,  and 
Bolj  Sturm  also  worked  countless 
hours. 

The  bipartisan  spirit  of  Senator 
Lugar's  staff  on  the  committee,  espe- 
cially Chuck  Conner,  Tom  Clark,  and 
Debbie  Schwertner  made  the  comple- 
tion of  this  legislation  possible  this 
year. 

Many  others  outside  the  committee 
were  instrumental  in  completing  this 
bill  this  year.  Bill  Baird  and  Gary  En- 
dicott  of  Senate  legislative  counsel 
worked  side  by  side  with  the  commit- 
tee at  every  stage  in  the  process  and 
contributed  greatly  to  the  final  prod- 
uct. David  Freshwater,  now  with  the 
Joint  Economic  Committee,  Kellye 
Eversole  of  Senator  Boren's  staff, 
Julie  Hasbargan  of  Senator  Bond's 
staff,  and  Terri  Nintemann  of  Senator 
BoscHwiTz's  staff  all  can  take  great 
pride  for  their  contribution  to  this  im- 
portant legislation. 

Briefly,  Mr.  President,  the  agreed 
upon  conference  committee  compro- 
mise has  the  following  provisions: 

ASSISTANCE  TO  FARM  CREDIT  SYSTEM 
BORROWERS 

Farmers  and  ranchers  that  own  and 
borrow  from  the  Farm  Credit  System 
will  have  their  current  stock  in  the 
System  guaranteed  to  protect  their  in- 
vestment and  prevent  borrower  flight. 
Farmers  in  trouble  will  be  given  a 
second  chance— loans  to  distressed 
borrowers  will  be  restructured  when  it 
is  expensive  than  foreclosure.  Disclo- 
sure requirements,  homestead  protec- 
tion, right  of  first  refusal,  and  other 
borrower  rights  of  PCS  borrowers  will 
be  greatly  strengthened. 
aid  to  financially  troubled  farm  credit  in- 
stitutions THROUGH  the  SALE  OF  SPECIAL 
PXniPOSe  1  5 -YEAR  BONDS 

Farm  credit  institutions  are  required 
to  repay  both  the  principal  and  inter- 
est on  these  obligations,  significantly 
minimizing  the  impact  on  the  Federal 
budget.  These  bonds  are  backed  ini- 
tially by  $200  million  raised  by  a  one 
time  special  assessment  of  System  in- 
stitutions. In  order  to  clear  up  past 
litigation,  all  assessments  by  the  Cap- 
ital Corporation  as  well  as  the  third 


quarter  1986  voluntary  contribution 
accruals  will  be  returned  or  reversed 
prior  to  such  assessment. 

RIGOROUS  FEDERAL  OVERSIGHT  OF  THOSE  FARM 
CREDIT  SYSTEM  INSTITUTIONS  THAT  RSCEIVX 
ASSISTANCE 

The  conferees  were  adamant  that 
this  should  occur,  and  such  oversight 
will  be  provided  by  a  special  board 
consisting  of  the  Secretary  of  the 
Treasury,  Secretary  of  Agriculture, 
and  one  outside  agricultural  producer 
appointed  by  the  President.  This 
board  can  begin  working  immediately 
upon  chartering  to  oversee  financial 
assistance  to  troubled  institutions. 

Mr.  President.  Congress  created  a 
special  Federal  Oversight  Board  when 
sissistance  was  provided  to  Lockheed. 
Chrysler,  and  the  city  of  New  York, 
and  it  is  fitting  that  we  do  so  here. 
Farm  Credit  System  institutions  re- 
ceiving assistance  will  have  the  Incen- 
tive to  become  financially  viable  in 
order  to  escape  potentially  burden- 
some Federal  oversight. 

REORGANIZATION  OF  THE  FARM  CREDIT  SYSTEM 
SO  THAT  IT  IS  NOW  MORE  EFFICIENT 

This  bill  will  both  require  and  en- 
courage institutions  of  the  Farm 
Credit  System  to  reorganize  in  order 
to  better  serve  their  farmer  and  coop- 
erative members  and  cut  costs.  I  might 
add.  Mr.  President,  that  farmers  and 
farmer  cooperatives  members  in  each 
region  of  the  country  are  given  the  op- 
portunity, under  this  legislation,  to 
create  a  Farm  Credit  System  structure 
that  best  serves  their  business  needs. 

CREATION  OF  A  SECONDARY  MARKET  FOR 
AGRICULTURE  REAL  ESTATE  LENDING 

Farmers  will  benefit  from  this  provi- 
sion as  it  will  allow  greater  competi- 
tion without  urmecessarily  jeopardiz- 
ing the  current  financial  condition  of 
the  Farm  Credit  System.  Interest 
rates  to  farmers  and  rural  residents 
should  come  down  and  fixed  rate  loans 
will  be  more  readily  available. 

Mr.  President,  the  secondary  market 
provisions  in  this  bill  are  important 
for  rural  America. 

NEW  CAPITALIZATION  TECHNIQUES  FOR  FARM 
CREDIT  SYSTEM  INSTITUTIONS 

This  bill  ensures  that  Congress  will 
never  again  be  plagued  by  the  concern 
over  the  impairment  of  farmer  stock 
in  these  institutions.  In  the  future. 
Farm  Credit  System  institutions  will 
be  required  to  properly  capitalize 
these  lending  institutions  with  truly 
at-risk  capital,  and  not  the  phantom 
farmer  stock  capital  of  the  past. 

During  a  transitional  phase,  the  con- 
ferees unanimously  agreed  that 
farmer  stock  will  be  protected  in  order 
to  provide  the  necessary  confidence  to 
farmer  and  cooperative  borrower 
owners. 

AN  FDIC  TYPE  INSURANCE  FUND 

All  system  banks  are  required  to  par- 
ticipate in  an  insurance  fund  begin- 
ning in  1990.  Both  the  House  and 
Senate  bills  established  such  a  fund. 
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and  the  conferees  believe  that  such  a 
fund  will  provide  further  assurance  to 
investors,  as  well  as  farmers,  that  Con- 
gress will  never  again  have  to  consider 
a  l>ail  out  of  the  Farm  Credit  System. 

CLARITY  ON  THE  IMPLEMENTATION  OT  FARMERS' 
HOME  ADMINISTRATION  PROGRAMS 

We  must  not  forget  these  often  dis- 
advantaged farmers.  Borrower  rights 
such  as  notification,  homestead  re- 
demption, loan  restructuring,  income 
release,  and  right  of  first  refusal  will 
all  be  strengthened  in  this  bill. 

Mr.  President,  this  is  a  very  quick 
review  of  the  major  provisions  in  the 
conference  report  which  I  am  submit- 
ting as  part  of  my  statement.  I  do 
want  to  make  it  clear  to  my  colleagues 
that  this  bill  is  written  to  help  farm- 
ers, and  not  to  bail  out  the  Farm 
Credit  System. 

I  admonish  the  Farm  Credit  System 
to  recognize  that  it  only  exists  to  serve 
farmers  and  their  cooperatives,  and 
that  we  in  Congress  have  only  acted  in 
recognition  of  this  need.  As  the  chair- 
man of  the  Senate  Agriculture  Com- 
mittee I  will  not  tolerate  any  further 
disregard  for  the  basic  rights  of 
owners  of  the  Farm  Credit  System  as 
displayed  by  some  institutions  in  the 
past.  This  bill  clearly  is  intended  to 
help  the  Farm  Credit  System  institu- 
tions serve  their  members  better,  and 
more  efficiently  as  responsible  busi- 
ness organizations. 

Mr.  President,  I  ask  my  colleagues  to 
support  this  conference  report. 

Mr.  LEAHY.  Mr.  President.  I  yield 
to  the  Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President.  I  yield 
myself  as  much  time  as  I  may  require. 

Mr.  President,  we  have  been  fortu- 
nate to  have  the  gifted  leadership  of 
our  chairman.  Senator  Leahy. 
Throughout  this  process  he  has 
brought  a  spirit  of  good  will  and  con- 
ciliation to  each  endeavor  which  has 
been  critical.  It  has  been  a  special 
pleasure  to  work  with  him.  and  all 
members  of  the  committee  on  this  leg- 
islation. I  will  also  like  to  make  specif- 
ic mention  of  Senator  Boren,  chair- 
man of  the  Farm  Credit  Subcommittee 
which  met  indefatigably  throughout 
the  period  of  3  months  to  try  to  make 
certain  that  we  did  the  right  thing 
with  regard  to  farm  credit,  and  pro- 
duced a  bill  that  would  work  for  farm- 
ers and  bring  stability  to  agricultural 
credit  in  America. 

I  thank  especially  Senator  Bosch- 
wiTZ,  the  subcommittee's  ranking 
member,  who  worked  with  Senator 
Boren,  Senator  Leahy,  and  myself.  I 
would  like  to  mention  specifically,  be- 
cause they  are  on  the  floor  here  today 
to  take  part  in  this  debate.  Senator 
Cochran  and  Senator  Karnes  who 
added  special  points  of  interest  t)e- 
cause  they  represent  constituencies, 
that  are  deeply  involved  with  and  af- 
fected by  the  outcome  of  this  legisla- 


tion. These  distinguished  Senators 
have  given  great  service  to  make  cer- 
tain their  constituents  are  well  served. 

Mr.  President,  the  conference  report 
came  about,  as  Senator  Leahy  has 
pointed  out.  because  we  had  excellent 
work  by  House  conferees  in  the  spirit 
of  good  will  and  conciliation.  What 
could  have  been  tedious  process  was 
expedited  by  extraordinary  work  by 
the  staff  as  well  as  by  the  work  of 
members. 

I  point  out.  Mr.  President,  that  H.R. 
3030.  the  vehicle  we  are  working  on 
today,  was  unanimously  approved  by 
the  conference  committee.  It  is  indeed 
comprehensive  legislation  that  de- 
serves the  strong  support  of  the 
Senate  and  signature  by  the  President. 

As  was  the  case  with  the  Senate-ap- 
proved measure,  the  conference  bill 
calls  for  the  establishment  of  an  As- 
sistance Board  consisting  of  the  Secre- 
tary of  Treasury,  the  Secretary  of  Ag- 
riculture, and  one  farmer  appointed  by 
the  President.  This  entity  will  be  re- 
sponsible for  the  issuance  of  all  finan- 
cial assistance  which  is  generated 
through  the  sale  of  up  to  $4  billion  in 
guaranteed  bonds. 

The  Assistance  Board  will  have  the 
authority  to  approve  an  insolvent 
Bank's  business  plan,  authority  to  re- 
quire the  setting  of  interest  rates 
based  upon  marginal  cost  pricing,  au- 
thority to  remove  bank  managers  or 
employees  who  refuse  to  take  aggres- 
sive action  toward  self-help  measures, 
and  finally,  authority  to  require  merg- 
ers of  banks  and  associations  whose  fi- 
nancial condition  has  deteriorated 
beyond  repair.  These  powers  are  in 
large  measure  the  reason  this  legisla- 
tion can  be  characterized  as  a  reform 
bill  and  not  simply  a  bank  bailout. 

The  Assistance  Board  will  ensure 
that  public  funds  will  not  be  given  to 
those  institutions  that  refuse  to  take 
responsible  measures  to  help  them- 
selves. The  Board  is  similar  in  struc- 
ture and  power  to  the  Chrysler  Board 
that  I  proposed  in  1979  which  helped 
lead  that  troubled  entity  back  to  prof- 
itability. 

The  Assistance  Board  will  attempt 
to  correct  three  basic  problems  that 
have  resulted  in  approximately  $4.2 
billion  in  System  losses  during  the  last 
2  years: 

First,  excessive  overhead  expenses 
due  to  an  obsolete  structure  and  con- 
siderable duplication  among  System 
institutions  amounting  to  about  $800 
to  $900  million  in  overhead  expenses 
annually.  These  expenses  have  helped 
to  make  the  System's  interest  rates 
less  competitive  than  the  rates  avail- 
able from  commercial  banks  and  other 
lenders,  and  that  situation  is  going  to 
be  reformed. 

Second,  management  who  have  re- 
fused or  failed  to  make  tough  deci- 
sions to  eliminate  the  root  causes  of 
the  financial  problems  facing  some  in- 
stitutions. Legislative  attempts  at  that 


problem  are  very  substantial.  In  many 
instances  the  System  can  improve 
their  financial  position  by  simply  re- 
structuring their  nonaccrual  loan  port- 
folio into  interest-bearing  loan  ac- 
counts. With  the  exception  of  the  St. 
Paul  District,  significant  effort  in  this 
area  has  not  been  taken  throughout 
the  System. 

Third,  the  failure  of  System  banks 
to  respond  to  obvious  merger  situa- 
tions needed  to  bring  about  cost  sav- 
ings measures  will  be  reformed.  Con- 
trary to  popular  belief,  the  System  has 
large  financial  reserves  in  excess  of 
$1.2  billion  and  many  problems  can  be 
solved  by  simply  merging  a  trouble 
bank  with  a  healthy  one.  The  confer- 
ence bill  addresses  this  problem  by 
merging  the  troubled  Federal  Land 
Banks  with  the  healthier  Federal  In- 
termediate Credit  Banks.  Under  the 
provisions  of  the  bill,  the  Assistance 
Board  may  also  require  a  merger  as  a 
condition  for  receiving  financial  assist- 
ance. Poorly  managed  and  inefficient 
banks  and  associations  should  be 
merged  with  other  entities  that  have  a 
better  track  record. 

Many  aspects  of  the  present  Farm 
Credit  System  will  be  brought  to  a 
close  by  the  Assistance  Board.  Banks 
and  associations  will  be  merged,  and 
bad  management  removed.  This  was 
clearly  our  objective— a  tough-minded, 
fast-acting  Assistance  Board  whose 
purpose  will  not  simply  be  to  protect 
every  vestige  of  current  Farm  Credit 
System. 

Mr.  President,  while  this  legislation 
is  tough  on  the  Farm  Credit  System, 
by  all  measures  it  is  a  particularly  gen- 
erous bill  for  the  System's  present  bor- 
rowers, and  other  debt-ridden  farmers. 

The  conference  bill  requires  the 
Farm  Credit  System  banks  receiving 
assistance  from  the  Assistance  Board 
to  restructure  and  write  down  delin- 
quent farm  loans  to  the  net  present 
value  of  each  particular  loan.  A  delin- 
quent borrower  whose  net  equity  has 
fallen  due  to  declines  in  land  values 
will  have  the  opportunity  to  reduce 
his  or  her  outstanding  indebtedness  to 
the  current  liquidation  value  of  the 
collateral  property.  For  many  farmers, 
this  debt  write  down  requirement  will 
enable  them  to  remain  in  farming. 

These  mandatory  restructuring  pro- 
visions are  further  strengthened  by 
the  fact  that  decisions  not  to  restruc- 
ture are  monitored  and  reviewed  at 
both  the  district  and  national  levels- 
first  by  the  applicable  district  special 
asset  group  and  then  by  a  National 
Special  Asset  Council  on  a  sample 
basis.  This  two-tiered  review  will  help 
to  ensure  that  farmers  are  receiving 
fair  treatment  through  the  loan  re- 
structuring process. 

The  bill  contains  an  extensive  bor- 
rower's bill  of  rights  section  that  pro- 
vides further  protections  and  benefits 
to  distressed  farmers.  Borrowers  who 


lose  their  land  would  have  first  option 
to  rent  or  purchase  the  property  back 
from  their  lenders  at  current  market 
rates.  The  system  is  required  to  allow 
foreclosed  borrowers  to  remain  an  oc- 
cupant of  the  homestead  while  the 
bank  attempts  to  sell  the  property. 

Borrowers  are  guaranteed  complete 
access  to  their  loan  files  so  that  they 
will  better  understand  the  credit  poli- 
cies of  the  lender  and  the  reasons 
behind  adverse  credit  decisions.  The 
bill  requires  System  institutions  to 
fully  disclose  their  real  rates  of  inter- 
est including  provisions  for  the  pur- 
chase of  stock  and  they  are  required  to 
notify  borrowers  of  any  changes  in  the 
rates  of  interest. 

Finally,  the  borrowers'  rights  section 
allows  borrowers  to  obtain  copies  of 
stockholders'  mailing  lists  in  order  to 
promote  open  communications  and 
oversight  by  the  member/borrowers. 
Access  to  these  lists  will  be  particular- 
ly important  prior  to  membership 
votes  on  mergers  and  consolidations  of 
banks  and  associations. 

Some  may  argue  that  the  benefits  of 
this  bill  are  not  broad-based  enough  to 
help  all  farmers  and  this  is  obviously 
the  case.  We  have  just  been  through 
difficult  deficit  reduction  negotiations 
and  we  simply  do  not  have  the  means 
to  fund  any  across-the-board  schemes 
to  assist  all  farmers.  But  we  have,  with 
these  very  targeted  benefits,  done  our 
best  to  make  certain  that  every  consci- 
entious farm  in  this  country  has  an 
opportunity  to  benefit  fully  through 
the  restructuring  provisions  and 
through  the  preservation  of  a  system 
of  farms  credit  that  makes  that  credit 
available  not  only  to  those  in  distress 
but  also  to  the  agricultural  community 
in  general. 

MAJOR  CHANGES  FROM  SENATE  PROVISIONS 
THIRD  QUARTER  LOSS  SHARING  AGREEMENTS 

Mr.  President,  let  me  make  these 
further  comments  on  some  changes  in 
the  conference  from  Senate  provi- 
sions. 

The  major  change  was  in  the  third 
quarter  loss  sharing  agreements.  In 
the  third  quarter  of  1986,  healthy  dis- 
tricts agreed  to  contribute  $415  million 
to  help  troubled  banks  but  later  sued 
to  retrieve  these  funds.  The  Senate 
bill  ratified  these  agreements  in  order 
to  eliminate  the  litigation  that  had 
prevented  the  actual  transfer  of  funds. 
The  House  bill,  on  the  other  hand  re- 
turned these  third  quarter  assess- 
ments to  the  healthy  banks  and  re- 
placed the  funds  with  money  from  the 
Treasury. 

The  conference  compromise  returns 
these  third  quajter  assessments  to  the 
banks  but  replaces  them  with  money 
obtained  from  bonds  sold  through  the 
Assistance  Corporation.  Unlike  the 
other  guaranteed  bonds,  where  the 
Treasury  pays  all  the  interest  for  5 
years  and  half  the  Interest  for  the 
second  5  years,  the  entire  Farm  Credit 
System    would    be    responsible    for 


paying  all  interest  of  the  $415  million 
third  quarter  fund  bonds.  Hence,  re- 
versal of  this  assessment  does  not  in- 
crease the  cost  of  the  Senate  bill.  This 
compromise  should  also  address  con- 
cerns expressed  by  Senators  Gramm 
and  Bentsen  of  Texas,  during  Senate 
debate.         ^ 

MERGERS 

Both  bills  called  for  the  creation  of 
an  Assistance  Board  with  powers  to 
govern  receiving  institutions.  The  Sen- 
ate's bill  gave  the  Board  broader  au- 
thority to  liquidate  or  merge  troubled 
banks,  remove  inept  management,  and 
other  actions. 

The  House  provisions  were  tougher 
in  other  areas  with  the  so-called  Sten- 
holm  amendment,  which  called  for 
mandatory  mergers  of  district  Federal 
land  banks  and  Federal  intermediate 
credit  banks. 

The  conference  bill,  in  effect,  takes 
the  best  of  both  bills  and  indeed 
strengthens  the  reforms  of  the  Senate 
bill.  Clearly,  the  Assistance  Board  haul 
to  be  given  broad  reform  and  merger 
powers  in  order  to  minimize  the  need 
for  Federal  assistance. 

But,  in  addition,  the  conference 
report  adopted  the  House  merger  lan- 
guage to  require  immediate  merger  of 
each  district  Federal  land  bank  and 
Federal  intermediate  credit  bank. 
These  mergers  will  reduce  overhead 
costs  and  streamline  management.  In 
addition,  other  mergers  among  district 
banks  are  encouraged  by  offering  fi- 
nancial incentives  to  those  banks  who 
agree  to  merge. 

SECONDARY  MARKETS 

Both  bills  called  for  the  creation  of  a 
secondary  market  for  farm  mortgages. 
The  conference  approved  the  stronger 
House  language  that  calls  for  greater 
State  regulation  of  these  securities. 
These  provisions  were  strongly  en- 
dorsed by  the  U.S.  Department  of 
Treasury  and  represented  one  of  their 
major  concerns  with  the  Senate- 
passed  bill. 

FARMERS  HOME  ADMINISTRATION 

The  conference  committee  struggled 
with  this  title.  Both  bills  contained 
significant  FmHA  reform  provisions. 
The  House  bill  provided  open-ended 
provisions  for  income  release  to  farm- 
ers prior  to  foreclosure.  The  cost  of 
these  provisions  exceeded  $500  million. 
The  Senate  bill  on  the  other  hand, 
which  had  been  developed  in  close 
consultation  with  the  administration, 
contained  a  more  targeted  income  re- 
lease section  with  caps  of  $18,000.  The 
cost  of  the  Senate  income  release  sec- 
tion was  $47  million  in  fiscal  years 
1988  and  1989. 

Both  bills  mandated  the  FmHA  to 
restructure  delinquent  loans  that  had 
been  cheaper  than  foreclosure,  but  the 
Senate  language  enabled  the  FmHA  to 
recapture  a  certain  percentage  of  any 
loan  writedown  for  a  period  of  10 
years  if  that  particular  farmer's  finan- 


cial situation  Improved.  The  House 
had  failed  to  include  such  a  provision 
despite  serious  objections  by  the  ad- 
ministration. 

The  House  agreed  to  recede  to  the 
Senate  on  both  of  these  provisions 
which  helped  to  preserve  the  lower 
cost  of  the  Senate  bill. 

As  a  tradeoff  for  this  action,  the 
Senate  conferees  agreed  to  delete  the 
so-called  drop  dead  provisions  of  the 
Senate  bill  which  authorized  the 
FmHA  to  expedite  foreclosure  pro- 
ceedings against  any  restructured  loan 
that  became  delinquent  again.  Admit- 
tedly, the  administration  objects  to 
this  deletion,  but  the  tradeoff  was  nec- 
essary in  order  to  reduce  the  enor- 
mous cost  of  the  House  bill  for  this 
title. 

COST  ARGUMENTS 

A  formal  estimate  is  not  available 
for  the  conference  bill  at  this  time. 
However,  the  cost  provisions  should 
track  very  close  to  the  original  Senate 
bill  which  cost  about  $96  million  in 
fiscal  year  1988  and  about  $1.3  billion 
in  fiscal  years  1988-92. 

The  costs  were  influenced  by:  first, 
FCS  funding  mechanism;  second. 
State  mediation  program;  and  third, 
FmHA  provision. 

The  House  receded  to  the  Senate  on 
the  funding  mechanism  and  the  State 
mediation  programs.  They  also  reced- 
ed to  the  Senate's  FmHA  income  re- 
lease caps  which  accounted  for  most  of 
the  cost  of  the  FmHA  provisions. 

Mr.  President,  I  believe  that  this 
fairly  summarizes  those  changes  that 
occurred  in  conference,  as  can  be  seen 
from  my  recitation  of  them.  We  are 
deeply  pleased  with  the  conference. 
We  believe  the  basic  Senate  bill  and 
the  integrity  of  the  provisions  was  re- 
tained. We  receded  to  the  House  and 
strengthened  our  original  language. 

I  commend  the  conference  report  to 
the  Senate,  and  I  hope  it  will  receive 
overwhelming  support. 

The  PRESIDING  OFFICER.  The 
Senator  has  6  minutes  remaining. 

Who  yields  time? 

Mr.  LEAHY.  Mr.  President,  I  yield 
to  the  Senator  from  Oklahoma  such 
time  as  he  may  need. 

Mr.  BOREN.  I  thank  my  colleague, 
the  distinguished  chairman  of  the  Ag- 
riculture Committee,  for  yielding  to 
me.  It  has  been  a  pleasure  to  work 
with  him  and  with  the  ranking 
member.  Senator  Lugar,  in  the  full 
committee,  on  this  legislation. 

Mr.  President,  as  has  already  been 
said,  without  their  leadership,  without 
their  support,  without  their  constant 
encouragement,  we  would  not  be  at 
the  point  today  where  we  are  able  to 
offer  this  bill  now  to  the  Senate  with 
conference  action  finalized  and  send  it 
to  the  President  for  his  signature. 

Without  their  efforts,  without  the 
efforts  of  Senator  Boschwitz,  the 
ranking  member  of  the  subcommittee 
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which  I  chair  on  farm  credit,  without 
th€  cooperation  of  every  member  of 
the  subcommittee  and  the  full  com- 
mittee, we  would  not  be  at  the  point  at 
which  we  find  ourselves  this  morning. 

At  this  frustrating  period,  as  we 
come  to  the  end  of  a  long  session  of 
Congress  this  year,  with  some  items 
still  to  be  resolved,  with  budget  prob- 
lems still  looming,  it  is  refreshing  to 
see  that  we  could  take  a  complicated 
piece  of  legislation  like  this,  one  that 
was  very  controversial  in  the  begin- 
ning, and  bring  it  to  this  point. 

When  the  legislation  was  first  con- 
sidered, the  committee  appeared  to  be 
split  down  the  middle.  The  administra- 
tion was  sending  signals  that  they  did 
not  believe  Congress  could  produce  a 
farm  credit  bill  they  would  find  ac- 
ceptable. Time  and  time  again  during 
the  process,  the  word  "veto"  was  men- 
tioned as  a  real  possibility.  So  we 
began  the  year  with  a  critical  situa- 
tion, a  crisis  for  farm  credit. 

As  Chairman  Leahy  has  said,  over 
$50  billion  of  farm  credit  is  involved  in 
the  Farm  Credit  System.  In  many 
States  there  is  a  real  need,  with  agri- 
culture already  in  trouble,  to  return  a 
degree  of  stability  and  confidence  by 
dealing  with  the  problems  of  the  Farm 
Credit  System.  As  we  faced  that  crisis, 
we  were  able  to  come  together  on  a  bi- 
partisan basis  on  both  sides  of  the 
Capitol. 

Both  committees,  the  House  and  the 
Senate  committee,  were  able  to  reach 
consensus  legislation. 

We  had  the  cooperation  of  virtually 
all  the  farm  groups  in  this  country 
who  put  aside  individual  differences 
among  the  organizations  to  come  out 
in  support  of  the  consensus  bill.  We 
had  involvement  by  the  administra- 
tion to  an  unprecedented  level.  Repre- 
sentatives of  the  Treasury  Depart- 
ment, of  course,  the  Agriculture  De- 
partment, Farm  Credit  Administra- 
tion, the  Farmers  Home  Administra- 
tion, the  Office  of  Management  and 
Budget,  and  others  participated  in  our 
deliberations. 

After  visiting  with  members  from 
the  administration  yesterday,  I  re- 
ceived welcome  news  that  it  is  very 
likely  that  the  President  will  approve 
this  legislation  and  sign  it  into  law. 
While  we  understand  that  the  admin- 
istration still  has  some  reservations 
about  portions  of  the  bill,  this  is  cer- 
tainly good  news,  and,  speaking  as  the 
chairman  of  the  Subcommittee  on 
Farm  Credit,  I  look  forward  to  work- 
ing with  the  administration  and  others 
next  year  in  areas  in  which  there  is  a 
feeling  that  there  is  a  need  to  perfect 
the  provisions  which  are  contained  in 
the  legislation. 

The  members  of  the  subcommittee 
and  the  members  of  the  full  commit- 
tee attended  virtually  all  of  the  meet- 
ings and  participated  fully. 

I  have  never  been  involved  in  a  proc- 
ess in  which  a  bill  was  written  since  I 


have  been  in  the  Senate  in  which  the 
members  of  the  sul)committee  them- 
selves spent  so  much  time  in  the 
actual  writing  of  the  legislation.  We 
considered  over  200  amendments.  We 
did  so  without  a  single  rollcall.  We 
were  able  to  reach  a  consensus  among 
members  of  the  subcommittee  on 
every  one  of  these  200  itrfns.  Attend- 
ance at  subcommittee  meetings,  as  I 
mentioned,  usually  exceeded  the  mem- 
bership number  of  the  subcommittee 
because  we  not  only  had  virtually  100 
percent  attendance  on  both  sides  of 
the  aisle  of  members  of  the  subcom- 
mittee, we  had  participation  by  the 
distinguished  ranking  member  of  the 
full  committee.  Senator  Lugar,  who 
was  at  virtually  every  single  meeting 
and  a  meaningful  participant.  We  had 
the  participation  of  the  chairman. 
Senator  Leahy,  of  the  full  committee, 
who,  in  spite  of  his  heavy  responsibil- 
ities at  the  same  time  in  the  Judiciary 
Committee,  constantly  met  with  us, 
came  to  give  his  encouragement,  and 
continued  to  help  us  work  out  a  solu- 
tion to  the  difficult  problems  that  we 
face  so  that  we  could  have  a  consen- 
sus. We  had  participation  by  Senator 
Conrad  on  our  side  of  the  aisle  from 
the  full  committee,  who  was  also  not  a 
member  of  the  subcommittee  but  who 
contributed  immeasurably  to  the  writ- 
ing of  this  bill.  Senator  Melcher  is  to 
be  commended  for  his  leadership  in 
this  effort.  As  the  author  of  S.  1665, 
his  ideas  and  knowledge  were  invalu- 
able. 

So  at  a  time  of  frustration  for  the 
Congress  when  we  are  having  trouble 
completing  the  business  of  the  coun- 
try on  time.  I  think  this  is  an  example 
of  what  can  he  accomplished  when 
both  ends  of  Pennsylvania  Avenue 
work  together,  when  an  entire  commu- 
nity of  private  citizens  work  together, 
when  farm  organizations  get  together, 
and  when  you  have  a  true  bipartisan 
spirit  prevailing  on  both  sides  of  the 
Capitol.  We  have  seen  an  example  of 
what  can  be  accomplished. 

What  we  have  done  here  will  be  of 
great  help  to  the  farmers  of  this  coun- 
try. It  will  provide  a  level  of  certainty 
and  stability  that  we  have  not  had  in 
the  Farm  Credit  System  for  a  number 
of  years  and  at  the  same  time,  while  it 
provides  true  help  for  the  farmers  of 
this  country,  it  also  is  not  a  blank 
check.  We  have  carefully  protected 
the  rights  and  interests  of  the  taxpay- 
ers of  this  country  by  putting  people 
of  substance,  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Agricul- 
ture, on  the  Assistance  Board  auid  by 
giving  the  Assistance  Board  adequate 
powers  to  insist  upon  reforms  and  effi- 
cient management  in  the  Farm  Credit 
System,  especially  from  those  institu- 
tions that  will  be  receiving  assistance. 
We  have  gone  a  long  way  to  making 
sure  we  will  not  have  the  same  kind  of 
problems  in  the  future,  that  reforms 
will    be    made,    that    the    taxpayers 


money  will  be  efficiently  and  wisely 
used  and  that  the  amount  of  the  tax- 
payers money  that  is  used  will  be  kept 
to  the  absolute  minimum  necessary  to 
accomplish  the  job. 

We  created  a  secondary  market  that 
promises  a  new  source  of  capital  for 
agriculture  in  the  future  but  done  so 
in  a  way  of  phasing  it  in  a  maimer 
that  will  enable  the  Farm  Credit 
System  to  be  in  a  position  of  reform- 
ing itself  to  compete  and  to  retain  its 
own  market  share. 

We  have  also  provided  very  impor- 
tant new  rights  for  the  borrowers  and 
for  the  farmers,  and  we  have  clarified 
the  relationship  of  the  farmers  and 
borrowers  to  the  system  in  a  way  that 
is  beneficial  to  all  the  farmers  of  this 
country. 

So,  Mr.  President,  I  simply  want  to 
say  more  than  anything  else  today  a 
word  of  thanks  to  all  of  those  who 
have  participated  in  this  process,  espe- 
cially to  our  chairman  and  ranking 
member  of  the  committee  and  ranking 
member  of  my  subcommittee.  Senator 
BoscHwiTz;  the  administration;  repre- 
sentatives of  the  administration  who 
worked  with  us;  those  from  the  farm 
groups  that  have  worked  with  us. 
Members  of  the  staff,  as  has  already 
been  mentioned  by  Chairman  Leahy. 
put  in  literally  thousands  of  hours  in 
work  on  this  particular  legislation. 
And  also  I  say  a  word  of  thanks  to  our 
colleagues  on  the  other  side  of  the 
Capitol,  Chairman  de  la  Garza,  and 
chairman  of  the  subcommittee  Ed 
Jones,  who  have  been  of  immeasur- 
able help,  and  we  all  agree  that  the 
staff  on  the  House  side  also  was  of 
great  assistance  to  us  as  we  worked  in 
the  conference  committee  to  reach  the 
final  product. 

So  I  say  to  all  of  those  who  helped 
us  in  this  effort  thank  you  for  a  job 
well  done,  thank  you  for  a  consensus 
effort  that  will  be  of  real  benefit  to 
the  farmers  of  this  country. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  %^h  min- 
utes. The  Senator  from  Indiana  has  6 
minutes. 

Mr.  LUGAR.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Mis- 
sissippi. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  ranking 
member  of  our  full  committee.  Dick 
Lugar. 

I  think  that  the  quality  of  the  state- 
ments that  have  already  been  made  by 
the  chairman  of  the  committee.  Sena- 
tor Leahy,  and  by  Senator  Lugar,  and 
also  by  the  chairman  of  our  subcom- 
mittee. Senator  Boren.  have  adequate- 
ly explained  the  content  of  this  legis- 
lation and  why  it  is  important  for  the 
Senate  to  approve  this  conference 
report  so  that  the  administration  can 


sign  this  bill  as  soon  as  it  gets  to  the 
White  House. 

I  especially  want  to  compliment  and 
thank  the  managers  who  worked  so 
hard  amd  with  a  sense  of  true  determi- 
nation and  commitment  to  get  this  bill 
put  together  and  to  get  the  conference 
to  act  on  it  in  a  timely  fashion. 

We  are  confronted  with  an  emergen- 
cy situation  in  the  Southeast.  The 
Jackson  land  bank  faces  a  situation 
which  could  be  very  devastating  to 
many  borrowers,  many  investors, 
those  who  depend  upon  the  Farm 
Credit  System  for  farm  credit  at  this 
very  crucial  time  in  our  agricultural 
sector. 

Without  that  kind  of  conunitment.  I 
do  not  think  we  would  have  any  hope 
that  the  system  could  have  been  saved 
to  be  what  we  have  come  to  expect 
from  It  and  that  is  a  reliable  supplier 
of  credit  at  reasonable  rates  for  farm- 
ers and  landowners. 

I  think  the  bill  before  us  now  does 
meet  the  goals  that  we  set  when  we 
started  to  work  in  the  committee  on 
the  legislation,  and  that  is  that  farm- 
ers will  have  a  better  chance  to  get 
competitive  rates  of  interest  on  their 
loans  from  the  Farm  Credit  System. 

Mr.  President,  I  thank  the  Senator 
for  yielding  to  me,  and  I  hope  the 
Senate  will  approve  this  and  the  ad- 
ministration will  sign  the  conference 
report  quickly. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  I  yield 
to  the  Senator  from  Kansas,  the  dis- 
tinguished minority  leader. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  that  the  conferees  on  farm 
credit  have  finished  their  work.  This 
was  not  an  easy  chore  given  the  com- 
plexity and  scope  of  the  Farm  Credit 
System's  [FCS]  problems  and  I  com- 
mend my  colleagues  for  their  persever- 
ance in  completing  the  task.  With  the 
technical  insolvency  of  the  Jackson 
district  and  the  potential  for  serious 
problems  in  several  other  districts,  it  is 
extremely  important  we  act  this  week 
to  keep  the  system  sound  and  func- 
tional. 

FINANCIAL  ASSISTANCE 

I  am  pleased  the  conferees  accepted 
the  Senate's  funding  mechanism 
which  provides  up  to  $4  billion  in  Gov- 
ernment-guaranteed bonds  and  re- 
quires the  System  to  repay  the  Treas- 
ury for  any  interest  subsidies.  This 
will  limit  the  exposure  of  the  Treasury 
and  U.S.  taxpayers  while  providing  the 
financial  assistance  necessary  to  keep 
the  System  afloat. 

RESTRnCniRING  THE  SYSTEM 

One  issue  that  has  received  condi- 
derable  attention  is  whether  the 
System  should  be  consolidated  to 
reduce  its  high  overhead  costs.  The 
conferees  agreed  to  allow  stockholders 
of  a  district  to  vote  on  whether  they 
will  merge  with  another  district.  If  a 
district  that  receives  financial  assist- 


ance votes  not  to  merge  they  will  be 
held  solely  liable  to  pay  back  the  prin- 
cipal amount  of  the  assistance.  Howev- 
er, if  the  receiving  district  agrees  to 
merge,  then  the  obligation  to  repay 
the  principal  amount  would  be  shared 
by  the  System  as  a  whole.  The  system- 
wide  merger  process  would  result  in  no 
fewer  than  six  districts. 

AN  acceptable  PACKAGE 

Mr.  President,  this  is  an  acceptable 
package.  It  will  not  solve  every  credit 
problem  of  every  farmer.  But  it  does 
provide  stability  to  the  System  and  en- 
sures farmers  will  have  a  dependable 
source  of  credit.  It  should  stem  bor- 
rower flight  by  fully  guaranteeing  bor- 
rower stock.  It  requires  the  System  to 
restructure  distressed  loans  when  it  is 
less  expensive  than  foreclosure.  It  pro- 
vides a  process  of  notification  and  ap- 
peals to  insure  that  borrower's  rights 
are  fully  protected. 

It  also  provides  for  a  secondary 
market  that  would  allow  commercial 
lenders  to  provide  long-term  fixed-rate 
real  estate  loans  to  farmers.  The 
added  competition  in  the  real  estate 
market  should  help  lower  borrower  in- 
terest rates. 

CONCLUSION 

This  may  not  be  a  perfect  bill.  But  it 
does  succeed  in  passing  the  benefits  of 
Federal  aid  to  a  large  and  troubled 
lender  through  to  its  borrower-mem- 
bers while  limiting  the  bill's  costs  to 
American  taxpayers.  I  want  to  again 
commend  my  colleagues  on  the  Agri- 
culture Committee  for  their  hard 
work.  This  package  is  important  to 
farmers  and  needs  to  be  passed  this 
week  and  signed  by  the  President. 

Mr.  LEAHY.  Mr.  President,  I  will 
now  yield  to  the  Senator  from  Mon- 
tana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  MELCHER.  Mr.  President,  this 
bill  is  highly  needed  by  agriculture 
throughout  our  country.  The  borrow- 
ers who  are  farmers  and  ranchers  op- 
erating out  across  the  countryside 
produce  the  food  and  fiber  necessary 
for  the  country  and  have  to  have  a 
better  farm  credit  situation.  The  bill 
does  key  things:  lowers  the  interest 
rates  for  farm  and  ranch  borrowers  in 
the  Farm  Credit  System. 

Second,  it  restructures  all  those 
loans  for  borrowers  that  need  more 
time  and  lower  interest  rates  in  order 
to  make  their  operation  successful  to 
the  necessary  credit  that  is  called  for. 
This  bill  is  going  to  provide  an  oppor- 
tunity for  them. 

Third,  it  does  provide  for  an  aggres- 
sive program  of  borrowers'  rights  to 
protect  the  individual  borrowers. 

I  might  say  here  in  this  regard  the 
Farmers  Home  Administration  is  also 
involved  and  those  borrowers  who  are 
now  operating  with  Farmers  Home  Ad- 
ministration loans  are  going  to  have 
their  rights  protected,  going  to  have 
their  chance  for  restructured  loans  so 


their  credit  line  can  become  a  good 
sound  operational  potential  and  their 
operations  can  be  viable  and  can  recov- 
er. 

Fourth,  the  guarantees  on  the  face 
value  of  borrowers  stocks  in  the  Farm 
Credit  System  is  required  in  this  bill, 
and  it  is  on  this  point  I  would  like  to 
ask  the  chairman  of  the  committee, 
Senator  Leahy,  and  the  ranking 
member  of  the  committee.  Senator 
Lugar.  to  assure  me  that  the  "B"  stock 
that  has  been  frozen  in  those  PCA's 
that  have  been  liquidated  will  be 
promptly  repaid  under  the  terms  and 
conditions  of  this  bill. 

Mr.  LEAHY.  Mr.  President,  I  will 
assure  the  distinguished  Senator  from 
Montana  that  is  the  intent.  I  have 
never  heard  otherwise  and  certainly  I 
would  expect  that  that  would  be  done. 

Mr.  LUGAR.  I  would  like  to  respond 
to  the  distinguised  Senator  that  on 
our  side  we  believe  the  payments 
should  be  promptly  made. 

Mr.  MELCHER.  By  that  I  interpret 
it  to  be  no  more  than  30  or  60  or  90 
days  after  the  passage  of  the  act;  is 
that  correct? 

Mr.  LUGAR.  It  will  get  prompt  con- 
sideration. 

Mr.  LEAHY.  I  understand  30  days. 

Mr.  MELCHER.  Thirty  days. 

All  right. 

I  thank  my  chairman  and  I  thank 
the  distinguished  chairman  from  Indi- 
ana, Senator  Lugar. 

I  thank  the  chairman  Senator 
Leahy,  the  Credit  Subcommittee 
chairman.  Senator  Boren,  the  ranking 
member.  Senator  Lugar,  and  ranking 
subcommittee  member  Senator  Bosch- 
wiTZ,  for  honoring  me  by  using  my 
farm  credit  bill,  S.  1665,  as  the  bill  to 
develop  this  final  resolution  of  the 
problems  of  providing  reasonable  in- 
terest rates  and  adequate  credit  for 
America's  farmers  and  ranchers. 

Each  year,  for  the  last  3  years,  one 
of  the  last  acts  of  Congress  has  been 
to  pass  legislation  designed  to  help  the 
Farm  Credit  System.  The  last  two 
times  we  provided  assistance,  we  were 
not  in  a  position  to  do  so  in  a  compre- 
hensive, thorough  manner. 

This  year  we  have  gone  through  a 
long  and  painful  but  fruitful  process 
to  overhaul  the  farm  credit  laws  that 
will  not  only  stabilize  and  save  the 
Farm  Credit  System  but  also  to  do  so 
in  a  manner  that  will  provide  farmers 
and  ranchers  with  good  credit  assist- 
ance as  well. 

The  litany  of  problems  that  have  af- 
flicted agricultural  America  over  the 
past  7  years  should  be  familiar.  Land 
prices,  commodity  prices,  and  net  farm 
income  all  suffered  disastrous  declines. 
The  costs  of  production,  particularly 
interest  rates,  however,  skyrocketed  in 
the  opposite  direction. 

Some  have  said  that  this  situation 
has  reversed.  Perhaps,  in  some  few 
areas  that  may  be  true.  But  I  know 
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that  hard  working  Montana  farmers 
and  ranchers  are  still  hard  pressed.  I 
still  receive  daily  calls  from  individ- 
uals, many  of  whom  represent  the 
third  or  fourth  generation  of  farmers 
or  ranchers,  who  face  immediate  loss 
of  the  land  over  which  they  have  had 
the  stewardship  for  many  years. 

These  are  not  bad  managers.  These 
are  not  people  who  are  frivolous  or 
spendthrifts.  Many  are  people  that  I 
have  known  personally  from  the  days 
when  I  practiced  veterinary  medicine 
in  the  Yellowstone  Valley  of  MonUna. 

These  are  people  who  deserve  the 
opportunity  to  continue  in  their  pro- 
fession—the very  honorable  profession 
of  feeding  the  people  of  the  United 
States  and  the  world. 

And  this  is  not  something  that  just 
affects  the  people  who  work  the  land. 
When  farmers  and  ranchers  go  down, 
their  communities  shrink  and  sink, 
their  suppliers  go  down,  and  much  of 
Americas  rural  business  community 
with  them.  To  paint  this  picture  just 
slightly  larger,  surely  we  must  recog- 
nize that  we  cannot  have  a  prosperous 
America  If  we  are  faced  with  a  rural 
depression. 

To  send  a  powerful  and  positive 
signal  to  the  people  of  agricultural 
America,  we  cannot  allow  the  Farm 
Credit  System  to  collapse.  We  must 
assure  that  the  means  of  maintaining 
the  most  productive  agriculture  that 
the  world  has  ever  seen  will  stay  in 
place.  This  year  we  have  crafted  legis- 
lation that  holds  the  promise  of  seeing 
that  the  credit  essential  to  agricultur- 
al economics  can  be  available  on  a  reli- 
able and  affordable  basis. 

In  particular,  this  bill  would: 

Lower  Interest  rates  to  borrowers  by 
infusing  the  Farm  Credit  System  with 
new  capital.  It  authorizes  the  Issuance 
of  bonds  that  will  be  repaid  by  the 
Farm  Credit  System  after  15  years. 
This  new  capital  will  take  the  pressure 
off  the  System  by  relieving  the  burden 
of  existing  high  cost  bonds  and  enable 
rates  to  come  down  for  borrowers. 

Restructure  all  loans  that  show 
promise  with  a  stretch  out  In  time  and 
at  lower  rates  of  interest. 

Provide  that  both  an  aggressive  re- 
structuring policy  be  accompanied 
with  protection  of  individual  borrower 
rights.  System  banks  must  write  down 
loans  and  reschedule  payments  when 
that  Is  cheaper  than  foreclosure.  Bor- 
rowers will  have  the  right  to  more  In- 
formation concerning  their  loan  and 
will  have  the  right  to  recover  fore- 
closed property  on  the  best  terms  that 
would  be  otherwise  offered  to  other 
potential  buyers. 

Guarantee  the  face  value  of  all  out- 
standing borrower  stock.  This  means 
that  borrowers  who  pay  off  their  loans 
will  have  their  stock  returned  with  no 

Impairment.  Borrowers  who  lost  stock 
value  in  Montana.  Nebraska,  and  most 

recently  in  the  entire  Jackson  district 

will  be  protected.  This  will  greatly  en- 


hance   borrower    confidence    in    the 
entire  System. 

Provide  that  Farmers  Home  Admin- 
istration lending  to  farmers  and 
ranchers  Is  broadened  by  strong  bor- 
rowers' rights,  and  debt  restructuring 
that  means  farmers  and  ranchers  will 
have  a  longer  time  to  work  out  their 
debt  problems. 

Establish  a  secondary  market  for  the 
Farm  Credit  System  and  commercial 
lenders  which  will  give  borrowers  an- 
other lending  option  and  provide  the 
lenders  with  Improved  liquidity. 

The  bill  takes  on  the  credit  problems 
facing  our  farmers  and  ranchers  In  a 
comprehensive  way.  We  do  not  want 
to  have  to  come  back  here  a  fourth 
year  In  a  row.  This  bill  Is  designed  to 
restore  the  Farm  Credit  System  to  the 
health  It  enjoyed  for  the  most  of  the 
last  50  years. 

Earlier  in  my  remarks.  I  said  that 
this  was  a  long  and  painful  process.  I 
would  like  to  say  that  In  my  years  In 
Congress  this  bill  was  developed 
through  a  process  that  was  more  care- 
ful and  more  comprehensive  than  had 
been  the  case  in  most  bills  passed  by 
Congress.  Every  possible  Interest  was 
consulted.  Numerous  hearings  and 
markup  sessions  were  held.  All  of  the 
people  who  were  Involved  worked  hard 
with  the  objective  of  preparing  a  bill 
that  would  be  meaningfully  helpful.  I 
think  that  objective  has  been 
achieved.  I  would  like  to  thank  all  the 
people  who  spent  so  much  hard  work 
on  this  effort.  There  are  simply  too 
many  for  me  to  name  them  one  by 
one. 

I  am  proud  that  this  bill  will  bear 
my  name  and  I  am  optimistic  that  It 
will  be  part  of  the  steps  necessary  to 
begin  recovery  In  rural  America.  I  urge 
the  adoption  of  the  conference  report. 

Mr.  LEAHY.  Mr.  President,  what  is 
the  time  left? 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  controls  2  min- 
utes and  15  seconds  and  the  Senator 
from  Indiana  has  3  minutes  45  sec- 
onds. 

Mr.  LUGAR.  Mr.  President,  I  yield  1 
minute  and  45  seconds  to  the  distin- 
guished Senator  from  Nebraska  and  1 
minute  and  45  seconds  to  the  distin- 
guished Senator  from  Minnesota  [Mr. 

BOSCHWITZl. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  KARNES.  Thank  you,  Mr.  Presi- 
dent. 

I  would  like  to  recognize  the  able 
leadership  of  Chairman  Leahy  and  the 
ranking  minority  member.  Senator 
LuGAR,  for  doing  an  extraordinary  job 
in  moving  this  measure  through  the 
mine  fields  of  the  legislative  process. 

Also.  I  would  like  to  compliment 
Subcommittee  Chairman  Boren  and 
ranking  minority  member  Boschwitz 
for  their  extraordinary  commitment 
to  moving  this  legislation  along.  It  was 
truly  a  bipartisan  effort  and  a  spirit  of 


compromise  prevailed  throughout  the 
discussions. 

What  we  have  today  is  an  innova- 
tive, fiscally  responsible  solution  for  a 
troubled  Farm  Credit  System.  This  is. 
in  my  opinion,  the  most  important  ag- 
ricultural legislation  of  the  100th  Con- 
gress. We  have  addressed  the  financial 
crisis  facing  the  Farm  Credit  System. 
American  agriculture  now  has  a  strong 
partner  for  hopefully  another  70  years 
into  the  future,  much  as  the  Farm 
Credit  System  has  served  the  Ameri- 
can farmer  in  rural  communities  for 
the  past  70  years. 

There  Is  no  question  about  it;  we  are 
helping  farmers  with  this  bill. 

And.  as  we  help  farmers  to  prosper, 
the  Farm  Credit  System,  which  pro- 
vides farmers  credit,  will  also  prosper. 
We  have  reestablished  once  again  the 
credibility  stock  in  the  Farm  Credit 
System.  We  have  accommodated  loan 
restructuring  which  will  allow  farmers 
to  stay  on  the  farm. 

We  have  also  provided  a  reorganiza- 
tlonal  base  for  the  Farm  Credit 
System  that  will  allow  the  farmer  bor- 
rowers, who  are  the  shareholders  and 
owners  of  the  System,  to  have  a  say  In 
what  should  be  done  In  the  future.  We 
are  addressing  the  needs  of  the  Farm- 
ers Home  Administration  borrowers  by 
encouraging  loan  restructuring. 

Of  great  Importance  to  me  and  to  all 
of  rural  America  Is  the  establishment 
of  a  secondary  market  for  agricultural 
mortgages  and  rural  housing  loans  in 
the  farm  credit  legislation.  This  will 
provide  an  opportunity  to  capture  the 
Innovative  that  we  are  seeing  occur  in 
the  financial  markets  and  provide  new 
credit  options  to  the  rural  borrowers 
of  America  and  to  lenders.  The  estab- 
lishment of  a  secondary  market  will 
serve  American  agriculture  right  into 
the  21st  century. 

The  secondary  market  will  provide, 
for  the  first  time  in  many  years,  the 
opportunity  for  farm  borrowers  to 
secure  long-term  credit  at  fixed,  com- 
petitive rates. 

This  legislation  restores  confidence 
and  stability  to  the  Farm  Credit 
System  and,  more  importantly,  it  will 
facilitate  many  farmers  staying  on  the 
farms  and  prospering.  It  will  place  all 
lenders  who  serve  agriculture  on  an 
equal  footing  so  they  can  compete  ag- 
gressively In  serving  agriculture.  To 
this  Senator,  Congress  is  providing  to 
farmers  and  rural  communities  a  great 
Christmas  gift  in  the  form  of  a  revital- 
ized agricultural  credit  system. 

Mr.  President,  now  that  Congress 
has  completed  its  work,  we  now  send 
this  legislation  to  the  President.  I  ask 
President  Reagan  to  act  affirmatively 
and  quickly  because  time  Is  of  the  es- 
sence. 

And,  finally,  Mr.  President.  I  would 
like  to  mention  a  technical  item  which 
has  come  up  as  we  prepare  to  the  vote. 
This  deals  with  the  secondary  market. 


and  It  deals  with  merged  Farm  Credit 
System  institutions.  Where  a  Federal 
land  bank  and  a  Federal  intermediate 
credit  bank  are  merged  under  the  pro- 
visions of  this  legislation,  the  merged 
bank  will  be  authorized  to  act  as  an 
originator  and  to  become  qualified  as  a 
facility  for  the  purposes  of  title  VII  of 
the  bill. 

With  those  remarks.  I  applaud  my 
colleagues  for  the  leadership  that  they 
have  exhibited  in  the  consideration  of 
this  legislation,  and  ask  once  again 
that  the  President  move  quickly  to 
sign  this  legislation  into  law. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Nebraska 
has  expired. 

The  Senator  from  Minnesota  is  rec- 
ognized. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  to  speak  in  support  of  the  confer- 
ence committee  agreement  on  the 
Farm  Credit  Act  Amendments  of  1987. 

I  am  pleased  that  the  conference 
committee  was  able  to  act  so  quickly. 
And.  really,  that  was  because  of  the 
enormous  efforts  by  the  staff  negotiat- 
ing most  of  the  problems  out  In  ad- 
vance. I  agree  that  everyone  should  be 
complimented  for  their  hard  work. 

I  also  join  with  my  colleagues  In 
giving  accolades  to  the  chairman.  Sen- 
ator Leahy;  to  the  ranking  minority 
member.  Senator  Lugar;  and  Senator 
Boren.  I  congratulate  all  involved. 

As  I've  said  before,  we  simply  cannot 
allow  the  Farm  Credit  System  [FCS] 
to  fail.  FCS  Is  the  largest  provider  of 
credit  to  rural  America  and  Its  failure 
could  have  a  devastating  effect  on  the 
entire  agricultural  economy.  A  strong 
agricultural  sector  needs  access  to  fi- 
nancial resources.  Congress  has  passed 
legislation  In  each  of  the  past  2  years 
to  address  some  of  the  financial  diffi- 
culties facing  FCS  and  Its  borrowers. 
However,  this  time  around  it  was  evi- 
dent that  FCS  would  need  financial 
assistance  and  that  a  broader  piece  of 
legislation  was  imperative. 

The  conference  committee  has  ar- 
rived at  a  good  compromise  bill.  Earli- 
er this  year  I  Identified  four  important 
goals  for  farm  credit  legislation  and  I 
believe  this  bill  achieves  those  goals. 
First,  in  providing  financial  assistance 
to  FCS  we  must  minimize  taxpayer 
and  treasury  exposure.  This  bill  re- 
tains the  Senate  bill's  funding  mecha- 
nism which  uses  the  proceeds  from  the 
Issuance  of  up  to  $4  billion  in  Govern- 
ment-backed bonds  to  raise  the  funds 
needed  to  assist  FCS  institutions.  FCS 
will  be  required  to  repay  both  the 
principal  and  interest  on  these  bonds. 
Under  the  Senate  bill,  institutions 
that  received  assistance  were  solely  re- 
sponsible for  repaying  the  principal; 
however,  under  the  conference  bill  all 
FCS  institutions  will  be  required  to 
join  In  the  repayment  of  the  principal. 
Like  the  Senate  bill,  the  conference 
bill  creates  an  Assistance  Board.  This 


Board  would  be  composed  of  three 
members— the  Secretary  of  Agricul- 
ture, Secretary  of  the  Treasury,  and 
an  agricultural  producer  with  experi- 
ence in  financial  matters— which  will 
oversee  assistance  to  FCS  Institutions 
and  ensure  that  assistance  provided  is 
used  wisely.  This  Board  will  have  spe- 
cial powers  over  FCS  institutions  re- 
ceiving assistance.  Including  approval 
of  the  Institution's  business  and  oper- 
ating plans. 

Second,  this  legislation  must  retain 
the  cooperative  structure  of  the  Farm 
Credit  System  and  preserve  local  con- 
trol. This  is  evident  in  the  provisions 
regarding  the  reorganization  and  re- 
structuring of  FCS.  The  conference 
committee  arrived  at  a  good  compro- 
mise between  the  House  and  Senate 
provisions.  The  House  bill  mandated  a 
number  of  specific  changes  while  the 
Senate  bill  provided  more  flexibility  In 
allowing  FCS  and  Its  borrowers  to  de- 
termine how  FCS  districts  and  associa- 
tions should  be  organized.  This  bill  In- 
corporates a  bit  of  each  approach. 

Both  the  Senate  and  House  bills  rec- 
ognized the  Importance  of  striving  for 
improved  System  efficiency  and  reduc- 
ing FCS  overhead  expenses  to  keep 
the  Interest  rates  charged  to  borrow- 
ers at  equitable  and  competitive  Inter- 
est rates.  Under  this  conference  bill 
each  Federal  Land  Bank  and  Federal 
Intermediate  Credit  Bank  In  each  dis- 
trict would  be  required  to  merge.  We 
have  maintained  the  fundamental  co- 
operative principal  of  stockholder  par- 
ticipation In  FCS  by  requiring  that 
farmer/borrowers  vote  on  all  other 
proposed  mergers  whether  at  the  dis- 
trict or  association  levels. 

Third,  we  must  restore  borrower 
confidence  In  FCS  and  stem  borrower 
flight  from  FCS  institutions.  By  pro- 
viding financial  assistance  to  FCS,  we 
are  sending  a  signal  to  borrowers  that 
the  Farm  Credit  System  will  continue 
serving  the  credit  needs  of  rural  Amer- 
ica. We've  all  heard  about  borrowers 
leaving  FCS  because  they  fear  that 
the  stock  they  have  Invested  In  FCS  as 
a  condition  of  making  a  loan  may  not 
be  returned  to  them.  This  bill  also  pro- 
tects borrower  stock. 

Fourth,  we  also  must  look  ahead  and 
plan  for  the  future.  We  have  given 
FCS  and  its  borrowers  more  options  In 
reorganizing  the  Farm  Credit  System 
to  best  serve  the  needs  of  its  borrow- 
ers. In  addition,  this  bill  addresses  the 
need  for  adequate  capitalization  of 
banks  and  associations.  The  bill  re- 
quires the  Farm  Credit  Administration 
to  set  capital  adequacy  standards  for 
FCS  institutions  and  requires  the 
stockholders  of  each  bank  or  associa- 
tion to  approve  bylaws  about  how  It 
will  meet  these  capitalization  stand- 
ards. Furthermore,  the  bill  also  cre- 
ates an  Insurance  corporation  which 
will  be  used  to  back  FCS  bonds. 

There  are  several  other  provisions  of 
the  bill  that  are  of  particular  impor- 


tance that  I  will  just  briefly  mention. 
A  secondary  market  for  agricultural 
real  estate  loans  Is  established.  This 
will  be  open  to  commercial  lenders  as 
well  as  FCS.  This  secondary  market 
will  help  agriculture  over  the  long  run 
by  providing  farmers  with  fixed-rate 
long-term  mortgages  and  by  reducing 
lenders'  risks  In  providing  these  loans 
to  farmers.  This  bill  also  requires  out- 
side directors  to  serve  on  FCS  bank 
and  association  boards.  The  bill  also 
provides  for  some  reforms  of  the 
Farmers  Home  Administration 
[PmHA]  addressing  many  of  the  prob- 
lems facing  FmHA  and  its  borrowers. 
For  example,  the  bill  creates  a  new  ap- 
peals process,  revises  notice  require- 
ments, requires  loan  restructuring  and 
revises  the  procedures  relating  to  the 
sale  of  Inventory  property. 

It  Is  also  Important  at  this  time  to 
recognize  the  many  hours  of  hard 
work  completed  by  the  staff  as  this 
bill  went  through  the  Senate  and  now 
through  the  conference  committee.  In 
particular  I  want  to  thank  several 
staffers  who  have  put  In  some  long 
hours  quite  recently:  Chuck  Connor. 
Tom  Clark,  Chuck  Rlemenschnelder, 
Mike  Dunn,  and  Ed  Barron  of  the 
Senate  Agriculture  Committee  staff, 
Julie  Hasbargen  of  Senator  Bond's 
staff,  Kelleye  Eversole  of  Senator 
BoREN's  staff,  Bill  Balrd  and  Gary  En- 
dlcott  of  Senate  Legislative  Counsel, 
and  Terri  Nlnetemann  of  my  staff. 

Again,  I  believe  that  this  bill  pro- 
vides the  necessary  assistance  to  FCS 
to  ensure  that  It  remains  a  viable 
lender  to  agriculture  and  will  enable  It 
to  charge  competitive  and  equitable 
interest  rates  to  its  borrowers.  I  urge 
my  colleagues  to  support  this  bill. 

Mr.  LEAHY.  Mr.  President.  I  yield 
to  the  Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  very 
briefly,  I  just  want  to  thank,  on  behalf 
of  the  farmers  of  my  State,  the  chair- 
man of  the  committee.  Senator  Leahy. 
and  the  ranking  member.  Senator 
Lugar,  for  establishing  a  bipartisan 
tone  of  problem-solving  in  getting  this 
legislation  to  the  floor. 

I  also  want  to  thank,  on  behalf  of 
the  people  of  my  State,  Senator 
Boren,  as  chairman  of  the  Credit  Sub- 
committee, and  Sentor  Boschwitz,  as 
ranking  member,  for  an  absolutely  ex- 
ceptional effort.  No  bill  took  more 
time  or  more  effort  than  this  one,  and 
they  deserve  our  thanks,  as  well  as 
other  members  of  the  subcommittee 
and  the  full  committee. 

Mr.  LEAHY.  Mr.  President.  I  yield 
to  the  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I,  too, 
want  to  rise  in  support  of  this  confer- 
ence report  on  H.R.  3030.  I  just  want 
to  again  add  my  accolades  to  all  of 
those  who  were  Involved  on  both  the 
minority  and  majority  side,  especially 
Senator  Boren,  from  Oklahoma,  who 
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spent  days,  weeks,  months  working  on 
this  piece  of  legislation. 

I  also  want  to  join  with  all  of  my  col- 
leagues in  thanking  the  staffs  of  both 
the  majority  and  minority  side  for  all 
of  their  hard  work  through  many  long 
hours,  sometimes  all  night  long,  in  get- 
ting this  report  done  for  us  by  this 
time. 

Mr.  President,  it  is  a  great  piece  of 
legislation,  one  that  is  going  to  help 
rural  America  immensely. 

I  would  not  want  to  let  the  moment 
pass  without  also  saying  there  are  im- 
portant provisions  dealing  with  the 
Farmers  Home  Administration  in  en- 
suring that  we  have  a  mediation  pro- 
gram in  Farmers  Home  so  we  can  try 
to  avoid  the  severe  cost  of  litigation  of 
going  through  bankruptcy.  It  is  a  good 
piece  of  legislation,  Mr.  President,  and 
I  hope  it  will  receive  unanimous  sup- 
port by  this  body. 

As  a  member  of  the  conference  com- 
mittee I  commend  all  those  who  have 
been  involved  in  developing  this  con- 
ference agreement  in  such  an  efficient 
maimer.  I  would  remind  my  colleagues 
that  this  large  and  complicated  piece 
of  legislation  passed  the  Senate  on  De- 
cember 4,  just  13  days  ago.  Yet  here 
we  are  today  with  an  excellent  confer- 
ence agreement.  I  believe  this  is  a  real 
tribute  to  the  leadership  and  staff  of 
this  committee. 

This  legislation  achieves  several  im- 
portant goals.  It  will  bring  financial 
stability  to  the  much  troubled  Farm 
Credit  System.  It  will  provide  assist- 
ance to  the  System's  farmer  borrowers 
by  providing  a  full  guarantee  to  pres- 
ently owned  stock,  the  establishment 
of  a  loan  restructuring  program  in 
each  FCS  district,  and  the  strengthen- 
ing of  borrower  rights.  To  improve 
System  efficiency,  the  bill  provides  for 
a  reorganization  of  System  institutions 
through  a  series  of  voluntary  mergers 
based  on  stockholder  approval:  howev- 
er, each  land  bank  and  intermediate 
credit  bank  in  each  of  the  12  districts 
must  merge  within  6  months  after  the 
date  of  enactment.  To  facilitate  the  fi- 
nancing of  long-term  agricultural  debt, 
this  bill  creates  a  secondary  mortgage 
market  open  to  all  agricultural  lend- 
ers. Finally,  the  bill  requires  that  the 
Farmers  Home  Administration  of  the 
USDA  must  renegotiate  and  restruc- 
ture loans  where  it  is  less  costly  to  the 
taxpayer  than  foreclosure  as  well  as 
other  improvements  to  the  administra- 
tion and  operation  of  the  Farmers 
Home  Administration. 

As  one  who  was  directly  involved 
with  the  administration  in  the  negoti- 
ation of  the  FmHA  provisions,  I  am 
pleased  with  the  outcome.  I  believe 
that  in  the  long  run.  these  amend- 
ments will  save  the  taxpayer  large 
sums  of  money  while  assisting  in  keep- 
ing thousands  of  family  farmers  in 
business.  In  addition  these  provisions 
will  alleviate  the  legal  quagmire  which 


has  ensnarled  FmHA  for  the  last  sev- 
eral years. 

Another  provision  of  this  bill  which 
I  authored  will  establish  a  nationwide 
farmer-lender  mediation  program 
based  upon  the  highly  successful  Iowa 
mediation  program.  The  Iowa  program 
has  enabled  many  financially  troubled 
farmers  to  achieve  a  negotiated  settle- 
ment of  their  debt,  avoiding  costly  liti- 
gation. I  look  forward  to  overseeing 
the  implementation  of  this  important 
program. 

In  conclusion,  Mr.  President,  I  am 
proud  of  this  legislation,  and  urge  the 
adoption  of  the  conference  report. 

RESOLUTION  OF  THIRD  QUARTER  CAPITAL 
PRESEKVATION  LITIGATION 

Mr.  LEAHY.  Mr.  President,  this  bill 
provides  a  fair  and  equitable  way  to  re- 
solve at  no  expense  to  the  Federal 
Government  the  costly  and  divisive 
litigation  concerning  the  amounts  re- 
ceived or  that  remain  accrued  by  Farm 
Credit  System  institutions  for  the 
third  quarter  of  1986  under  the  Sys- 
tem's capital  preservation— or  loss- 
sharing— agreements. 

The  mechanism  designed  to  accom- 
plish this  is  straightforward  and  un- 
derstandable—third quarter  payables 
on  the  books  of  the  contributing  insti- 
tutions will  be  transferred  to  the  Fi- 
nancial Assistance  Corporation.  As 
moneys  are  needed  to  honor  third 
quarter  receivables  based  on  total  loan 
charge-offs  net  of  any  recoveries,  the 
Financial  Assistance  Corporation  will 
issue  15-year  debt  obligations  and  uti- 
lize the  proceeds  to  cash  out  the  accru- 
als. All  System  banks  will  be  responsi- 
ble for  the  payment  of  interest  and 
the  repayment  of  principal  on  these 
debt  obligations. 

The  transfer  of  the  accruals  to  the 
Financial  Assistance  Corporation  and 
any  funds  raised  by  that  Corporation 
through  the  issuance  of  debt  obliga- 
tions to  cash  out  the  accruals  will  not 
be  considered  financial  assistance 
under  the  bill.  In  this  regard,  the  Fi- 
nancial Assistance  Corporation  serves 
merely  as  an  alternative  vehicle  for 
handling  the  disposition  of  the  third 
quarter  accruals  under  the  capital 
preservation  agreements. 

The  capital  preservation  agreements 
have  served  a  useful  purpose  in  rein- 
forcing to  the  investment  community 
the  joint  and  several  liability  of  the 
System  banks  on  system-wide  obliga- 
tions and  offering  some  measure  of 
protection  to  System  borrowers 
against  the  impairment  of  their  stock 
in  certain  System  institutions.  These 
voluntary  agreements  have  helped  the 
Farm  Credit  System  to  weather  the 
greatest  financial  crisis  it  has  experi- 
enced since  it  was  founded  over  70 
years  ago.  In  particular,  they  have 
helped  the  System  bridge  the  gap  be- 
tween the  1985  and  1987  amendments 
to  the  Farm  Credit  Act.  However,  the 
unprecedented  magnitude  of  the  losses 
experienced  by  the  System  during  the 


past  several  years  has  created  a  situa- 
tion where  further  reliance  upon  the 
System's  voluntary  capital  preserva- 
tion agreements  is  clearly  no  longer 
possible  or  appropriate. 

The  bill  contains  a  number  of  key 
elements  that  bear  directly  on  pur- 
poses heretofore  served  by  the  capital 
preservation  agreements.  The  bill  cre- 
ates a  new  Assistance  Board  to  provide 
and  oversee  Federal  assistance  to  the 
System.  It  also  provides  protection  for 
borrower  stock  during  the  period  when 
new  approaches  to  capitalizing  System 
institutions  are  developed  and  imple- 
mented. The  bill  also  provides  for  the 
creation  of  an  insurance  fund  to  pro- 
tect investors  in  System  obligations.  In 
light  of  all  the  significant  changes  in 
System  operations  resulting  from  this 
legislation,  further  activation  of  the 
System's  capital  preservation— or  loss- 
sharing— agreements  is  being  suspend- 
ed for  a  5-year  period  beginning  on  the 
date  of  enactment  and  thereafter 
whenever  funds  are  available  from  the 
Farm  Credit  System  Insurance  Corpo- 
ration to  assist  System  institutions  to 
meet  their  obligations  on  their  debt  in- 
struments. 

During  the  period  in  which  further 
activations  are  suspended,  the  agree- 
ments will  remain  effective  with  re- 
spect to  contributions  accrued  prior  to 
the  third  quarter  of  1986.  thus  permit- 
ting the  System  to  deal  with  ongoing 
issues  relative  to  the  cashing  out  of 
the  remaining  accruals  and  to  the 
treatment  of  any  recoveries  realized 
by  the  banks  that  received  loss  sharing 
contributions  during  periods  prior  to 
the  third  quarter  of  1986.  Disposition 
of  the  third  quarter  accruals  them- 
selves, however,  are  governed  by  the 
provisions  of  this  bill. 

Mr.  BENTSEN.  Mr.  President,  I 
commend  the  members  of  the  Senate 
Agriculture  Committee  for  their  work 
in  producing  this  conference  report. 
This  bill  will  go  a  long  way  towards 
solving  the  problems  of  the  Farm 
Credit  System,  and  it  will  allow  this 
important  job  to  be  done  in  a  way  that 
is  fair  to  all  concerned.  Through  such 
key  provisions  as  the  guarantee  of  bor- 
rowers' stock  it  will  help  to  provide 
the  stability  that  has  been  lacking  so 
far.  It  will  provide  badly  needed  finan- 
cial assistance  to  the  struggling  parts 
of  the  System,  and  it  now  contains  key 
provisions  to  protect  the  healthier, 
contributing,  districts. 

I  particularly  appreciate  the  work  of 
the  conferees  in  including  changes 
dealing  with  the  third  quarter  1986  as- 
sessment. I  and  other  Senators  had 
suggested  these  changes  here  on  the 
floor.  I  discussed  this  and  other  prob- 
lems with  the  distinguished  chairman 
of  the  Agriculture  Committee  [Mr. 
Leahy]  and  others  on  the  floor.  With 
their  assurances  that  these  issues 
would  be  addressed  in  conference.  I 


did  not  delay  the  bill  by  pressing  them 
to  a  vote. 

I  note  that  those  changes  which  we 
suggested  then  have  been  made,  and  I 
am  pleased  to  join  in  support  of  this 
legislation. 

When  this  bill  passed  the  Senate  I 
voted  against  it.  Even  though  this  as- 
sistance was  badly  needed,  there  were 
substantial  flaws  in  that  version  of  the 
bill.  In  particular,  it  left  Texas  and  the 
other  contributing  districts  holding 
the  bag  on  the  1986  third  quarter  as- 
sessment. It  was  our  understanding 
that  that  assessment  would  be  re- 
versed when  the  Farm  Credit  Act 
Amendments  of  1986  was  enacted  into 
law.  However,  the  Farm  Credit  Admin- 
istration stepped  in  and  would  not 
allow  that.  This  problem  has  now  been 
taken  care  of  in  a  manner  which 
makes  the  contributing  banks  whole 
without  harming  the  receiving  banks. 

Texas  farmers  and  ranchers  were 
concerned  that  this  help  not  be  struc- 
tured in  a  way  that  breaks  their  insti- 
tutions. The  1986  third  quarter  assess- 
ment took  $72  million  from  the  bal- 
ance sheet  of  the  Texas  Federal  Land 
Bank,  and  if  paid  out  in  cash  it  would 
have  added  about  65  basis  points  to 
the  interest  cost  of  each  of  the  33,102 
Federal  Land  Bank  loans  in  the  Texas 
district.  This  threat  has  now  been  re- 
moved. 

In  addition,  I  appreciate  the  inclu- 
sion in  this  conference  report  of  my 
amendment  to  give  districts  some 
flexibility  with  regard  to  the  one-time 
assessment  in  this  bill.  That  amend- 
ment will  provide  an  important  safety 
valve.  It  would  allow  the  district 
board,  with  the  unanimous  consent  of 
the  affected  institutions,  to  reallocate 
the  one-time  assessment.  If  no  agree- 
ment could  be  reached,  then  the  as- 
sessment would  be  collected  as  provid- 
ed for  in  the  committee  bill. 

This  one-time  assessment  formula  is 
based  on  unallocated  retained  earn- 
ings. However,  when  applied  all  the 
way  down  to  local  associations  it  has 
unacceptable  results.  It  is  simply  not 
fair  to  assess  some  local  associations 
into  bsuikruptcy  while  other,  stronger, 
associations  in  the  same  district  are 
not  required  to  pay  a  dime  under  this 
assessment. 

For  example,  in  the  Texas  district 
assessments  will  be  levied  against  11  of 
the  28  Production  Credit  Associations. 
Five  of  those  eleven  are  already  offi- 
cially in  financial  difficulty  according 
to  standards  set  by  the  Federal  Inter- 
mediate Credit  Bank  of  Texas  and/or 
the  Farm  Credit  Administration. 

This  change  will  allow  local  associa- 
tions and  district  banks  to  get  together 
and  agree  to  help  each  other  in  order 
to  make  this  bill  work  better.  Allowing 
this  flexibility  is  in  keeping  with  the 
strong  tradition  of  local  control  of  the 
Federal  Credit  System,  a  tradition 
which  I  strongly  support. 


Mr.  President,  I  commend  my  distin- 
guished colleague  the  chairman  of  the 
Senate  Agriculture  Committee  [Mr. 
Leahy]  and  the  distinguished  Senator 
from  Montana  [Mr.  Melcher]  who  is 
the  sponsor  of  this  bill  and  who  has 
played  a  lead  role  in  the  committee  on 
the  third  quarter  assessment  issue.  I 
also  commend  my  distinguished  col- 
league from  Oklahoma,  Senator 
BoREN,  who  serves  so  ably  with  me  on 
the  Finance  Committee  and  who  is 
chairman  of  the  subcommittee  which 
produced  this  bill.  I  also  want  to  recog- 
nize the  key  role  played  in  this  legisla- 
tion by  three  distinguished  Texans  on 
the  House  side.  House  Agriculture 
Committee  Chairman  Kika  de  la 
Garza  and  Congressmen  Charlie 
Stenholm  and  Larry  Combest.  The 
conference  report  which  they  and 
others  have  produced  is  indeed  worthy 
of  our  support. 

Mr.  DASCHLE.  Mr.  President,  the 
Agricultural  Credit  Act  of  1987  is  the 
product  of  months  of  hard  work  by 
the  House  and  Senate  Agriculture 
committees.  I  am  proud  to  have  con- 
tributed to  the  product,  and  in  par- 
ticular, to  have  been  a  member  of  the 
conference  committee.  The  conference 
report  is  a  good  compromise,  and  I  rec- 
ommend that  my  colleagues  support 
it. 

Today,  I  want  to  focus  on  one  provi- 
sion that  is  particularly  important  to 
me  and  many  citizens  in  my  State. 
That  is  the  provision  granting  prefer- 
ences to  Indians  and  Indian  tribes  for 
the  purchase  of  reservation  land  ac- 
quired by  Farmers  Home  Administra- 
tion through  foreclosure  or  voluntary 
conveyance.  The  preferences  would 
apply  primarily  to  trust  land,  but  also 
would  apply  to  other  land  within  the 
reservation  boundaries  that  is  owned 
in  fee  status  by  Indians  and  tribes. 
The  individual  Indian  owners  must  be 
members  of  the  tribe  that  has  jurisdic- 
tion over  the  reservation  in  which  the 
property  is  located. 

The  bill  also  would  require  that  if  el- 
igible Indians  and  tribes  do  not  exer- 
cise their  option  to  purchase  such 
property,  the  land  is  transferred  from 
FmHA  to  the  Department  of  Interior 
to  be  administered  as  if  it  were  trust 
land  until  the  debt  to  the  government 
is  satisfied.  After  the  conditions  for 
debt  satisfaction  are  met,  the  land  will 
convert  to  trust. 

The  provision  is  designed  to  stop  the 
loss  of  trust  land  through  foreclosure. 
The  General  Accounting  Office  re- 
cently completed  a  study  of  the  situa- 
tion in  the  14  reservations  in  Montana, 
North  Dakota,  and  South  Dakota, 
where  the  problem  is  greatest.  As  of 
July  1986,  370  borrowers  on  12  of  the 
14  reservations  had  pledged  315,166 
acres  to  FmHA  as  loan  security.  Be- 
tween October  1,  1981  and  May  1986,  8 
Indian  borrowers  on  5  of  the  14  reser- 
vations lost  13,382  acres  of  trust  land 
pledged  as  security  for  FmHA  farm 


program  loans.  More  than  7,500  acres 
of  that  total  was  trust  land  lost  in 
South  Dakota,  most  at  the  Cheyenne 
River  reservation. 

Of  the  370  borrowers,  39  percent 
(144)  were  either  in  the  process  of,  or 
were  predicted  to  be  a  risk  of,  foreclo- 
sure or  voluntary  conveyance.  These 
borrowers  could  lose  132,068  acres  of 
reservation  land. 

In  South  Dakota,  the  percentage  of 
reservation  land  at  risk  is  49  percent, 
1.76  percent  is  trust  land.  The  amount 
of  reservation  land  in  South  Dakota 
that  is  in  the  process  of  foreclosure  or 
conveyance,  or  predicted  to  enter  that 
status  this  year,  is  65,241  acres.  At  one 
reservation,  Cheyenne  River,  the  per- 
centage of  land  at  risk  is  71  percent, 
3.72  percent  is  trust  land. 

During  consideration  of  this  provi- 
sion in  the  Senate,  concern  was  ex- 
pressed regarding  the  impact  of  this 
provision  on  local  and  State  tax  bases. 
To  address  these  concerns,  a  compro- 
mise was  reached  that  substantially 
reduced  the  amount  of  land  that 
would  be  covered  by  the  preferences. 
Furthermore,  during  the  time  in 
which  land  might  be  administered  by 
Interior  and  payments  are  being  ap- 
plied to  the  debt.  State  and  local  taxes 
would  continue  to  be  paid  for  4  years 
on  land  that  was  subject  to  State  and 
local  taxes  before  it  was  acquired  by 
FmHA.  GAO  is  asked  to  conduct  a 
study  of  the  impact  of  this  preference 
provision  on  State  and  local  tax  bases, 
including  consideration  of  whether 
reservations  use  State  and  county 
services.  On  the  other  side  of  the 
equation,  the  longstanding  principle  of 
trust  land  being  exempt  from  State 
and  local  taxation  would  be  preserved. 
A  provision  in  the  Senate  bill  that  was 
considered  by  many  people  in  my 
State  to  be  a  violation  of  that  princi- 
ple has  been  deleted. 

Mr.  HEFLIN.  Mr.  President,  it  ap- 
pears that  the  Congress  will  pass  a 
Farm  Credit  System  assistance  pack- 
age before  it  adjourns— if  in  fact  it 
does  adjourn— for  the  year.  I  believe 
that  the  Congress  has  tried  to  do  its 
job  in  this  matter,  and  has  at  least  at- 
tempted to  provide  assistance  to  the 
Farm  Credit  System  in  an  expeditious 
manner.  Whether  this  bill  will  provide 
adequate  assistance  to  the  Farm 
Credit  System  remains  to  be  seen.  Had 
I  been  a  member  of  the  conference 
committee  considering  this  legislation, 
I  would  have  insisted  on  the  retention 
or  exclusion  of  certain  provisions 
which  have  either  been  stripped  from 
or  added  to  the  biU  in  conference. 
However,  as  with  most  legislation 
passed  by  Congress,  this  package  is  a 
compromise  and  has  some  good  and 
some  bad. 

I  was  pleased  that  the  Farm  Credit 
System  assistance  package  contains 
provisions  protecting  Federal  Land 
Bank     and     PCA     member-borrower 
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stock.  I  was  pleased  to  see  that  Farm- 
ers Home  Administration  borrower  re- 
structuring provisions  and  secondary 
market  provisions  for  agricultural  real 
estate  loans  were  not  stricken  from 
the  bill  by  the  conference  committee.  I 
was  pleased  that  the  conference  com- 
mittee retained  the  amendment  I  of- 
fered during  Senate  consideration  of 
the  bill  that  would  protect  the  unin- 
sured voluntary  or  involuntary  ad- 
vanced payment  or  prepayment  ac- 
counts of  member-borrowers  should  a 
System  institution  become  insolvent 
or  declare  bankruptcy.  Finally,  I  was 
pleased  that  my  amendment,  which 
would  provide  municipal  water  and 
sewer  authorities  the  first  right  of  re- 
fusal to  buy  their  loans  with  the 
Farmers  Home  Administration,  was  re- 
tained in  conference. 

However,  I  question  the  Farm  Credit 
System  restructuring  provisions  man- 
dated by  the  conference  committee 
bill.  Although  I  understand  that, 
under  the  provisions  of  the  conference 
committee  bill,  it  is  the  intent  of  Con- 
gress that,  upon  the  merger  of  Federal 
Land  Bank  and  Federal  intermediate 
bank  institutions,  the  assistance  board 
would  provide  assistance  adequate  to 
strengthen  the  new  institution  to  a 
point  where  it  is  economically  viable, 
and  capable  of  delivering  credit  at  rea- 
sonable and  competitive  rates;  while  I 
understand  it  is  the  intent  of  Congress 
with  respect  to  this  bill  that  no  liqui- 
dations should  occur  as  the  result  of 
the  mandated  mergers  of  the  Federal 
intermediate  bank  institutions,  and 
the  Federal  land  banks  in  each  dis- 
trict; and,  further,  while  I  understand 
that  the  mandatory  merger  provisions 
of  this  bill  are  not  intended  to  precipi- 
tate the  financial  collapse  of  any  Farm 
Credit  System  institution;  neverthe- 
less, it  is  my  belief  that  any  mergers  of 
Farm  Credit  System  institutions 
should  be  instituted  only  when 
deemed  necessary  by  institution  ad- 
ministrators and  stockholders,  on  a 
wholly  voluntary  basis. 

Mr.  President,  I  have  repeatedly 
urged  my  collesigues  to  act  with  all 
haste  while  endeavoring  to  formulate 
a  good  bill  and  an  adequate  bill  during 
the  consideration  of  this  legislation  by 
the  Subcommittee  on  Agricultural 
Credit,  and  by  the  full  Agriculture 
Committee,  while  the  bill  was  under 
consideration  by  the  full  Senate,  and 
when  the  bill  was  in  conference.  I 
urged  such  haste  because  of  the  tre- 
mendous economic  uncertainty  faced 
by  the  Farm  Credit  System  as  a  whole, 
and  especially  by  the  Jackson  district, 
of  which  Alabama  is  a  part.  Yet.  I 
must  mention  that  this  tremendous 
economic  uncertainty,  the  potential 
danger,  and  the  urgency  could  have 
been  forestalled  or  averted  by  the 
Farm  Credit  Administration  and  the 
Secretary  of  the  Treasury. 

Simply  put,  in  the  Farm  Credit  Act 
Amendments  of  1985  and  1986.  Con- 


gress gave  the  Farm  Credit  Adminis- 
tration and  the  Secretary  of  the 
Treasury  the  authority  and  the  tools 
to  take  remedial  action  and  infuse  cap- 
ital into  the  Farm  Credit  System, 
thereby  allowing  them  to  forestall  any 
immediate  economic  uncertainty, 
avert  any  danger  of  collapse  of  Farm 
Credit  System  institutions,  and  relieve 
the  immediate  urgency.  During  the 
last  several  months  I  have  called  upon 
them  to  exercise  this  authority,  and  to 
make  use  of  these  tools.  They  have 
done  nothing. 

In  my  judgment,  this  inaction  by 
both  the  Farm  Credit  Administration 
and  the  Secretary  of  Treasury  has 
contributed  to  the  economic  uncer- 
tainty faced  by  the  Farm  Credit 
System,  at  the  least,  and  could  have 
resulted  in  the  collapse  of  the  System, 
at  the  worst.  Although  the  Farm 
Credit  Administration  and  the  Secre- 
tary of  Treasury  knew  of  the  problems 
facing  the  Farm  Credit  System,  and 
were  for  some  time  aware  of  the  cap- 
ital deficiencies  and  collateral  prob- 
lems experienced  by  the  System 
banks,  through  their  inaction  they  al- 
lowed the  problem  to  deteriorate  to 
the  point  where  congressional  action 
was  an  urgent  necessity.  Congress 
passes  laws  for  a  purpose.  Our  purpose 
in  passing  the  Farm  Credit  Act 
Amendments  of  1985  and  1986  was  to 
avoid  this  threat  of  impending  disas- 
ter. The  inaction  by  the  FCA  and  the 
administration  and  their  failure  to  im- 
plement emergency  provisions  author- 
ized by  Congress  could  have  jeopard- 
ized the  well-being  of  thousands  of 
farmers  in  Alabama  and  throughout 
the  Nation.  This,  in  my  opinion,  is  in- 
excusable. 

Had  the  Farm  Credit  Administration 
and  the  Secretary  of  the  Treasury 
come  to  the  assistance  of  the  Farm 
Credit  System  when  the  now  critical 
troubles  were  first  apparent  or  even 
while  the  Congress  was  working  on 
this  assistance  package.  System  insti- 
tutions would  not  have  experienced 
the  losses  they  have  suffered  over  the 
last  2  years.  System  institutions  would 
not  face  the  danger  they  now  face,  and 
System  institutions  would  not  need 
the  level  of  assistance  that  is  urgently 
necessary,  today.  The  refusal  of  the 
Farm  Credit  Administration  and  the 
Secretary  of  the  Treasury  to  provide 
available  assistance  to  the  Farm 
Credit  System  is  just  like  the  refusal 
of  a  doctor  to  treat  a  growing  cancer. 
If  recognized,  the  cancer  can  be  effec- 
tively treated  by  available  methods, 
eliminating  any  threat  posed  to  the 
patient.  However,  if  detected  and  left 
untreated,  the  cancer  spreads  and  ulti- 
mately results  in  the  patient's  death. 
In  this  case,  the  doctor  who  refused  to 
implement  all  possible  remedies  in 
treating  the  cancer  holds  substantial 
blame  for  the  patient's  death.  Because 
the  Farm  Credit  Administration  and 
the  Secretary  of  the  Treasury  stood  by 


and  did  nothing,  while  remedies  to 
many  of  the  troubles  of  the  Farm 
Credit  System— the  provisions  of  the 
Farm  Credit  Act  Amendments  of  1985 
and  1986— were  at  their  disposal,  and 
while  the  troubles,  losses,  and  dangers 
of  the  Farm  Credit  System  multiplied, 
they  share  the  blame  for  the  System's 
advanced  ailments. 

Would  the  Farm  Credit  Administra- 
tion and  the  Secretary  of  the  Treasury 
have  been  content  to  stand  by  and 
watch  the  complete  failure  of  the 
Farm  Credit  System,  as  well?  I  hope 
that  we  will  never  know  the  auiswer  to 
that  question.  But  I  would  like  to  reit- 
erate my  belief  that  the  inaction  of 
the  Farm  Credit  Administration  and 
the  Secretary  of  the  Treasury  is  inex- 
cusable. 

Prior  to  the  remedies  provided  to 
the  Farm  Credit  System  at  the  dispos- 
al of  the  Farm  Credit  Administration 
and  the  Secretary  of  Treasury  in  the 
Farm  Credit  Act  Amendments  of  1985 
and  1986,  both  the  Senate  and  the 
House  passed  a  bill  which  addressed 
many  of  the  problems  that  could  con- 
ceivably plague  the  financial  stability 
of  rural  America— including  potential 
problems  that  were  seen  in  the  Farm 
Credit  System.  However,  the  President 
and  the  administration  failed  to  heed 
these  early  warnings,  and  vetoed  this 
measure,  turning  their  backs  on  rural 
America  and  on  the  farmers  of  our 
country.  It  appears  that  this  is  a  re- 
curring theme  in  the  agricultural 
policy  of  the  present  administration.  I 
am  hopeful  that  the  President  will  not 
repeat  these  errors  of  the  pa^t,  and 
will  sign  this  legislation  into  law. 

Mr.  President,  I  am  delighted  that 
Congress  has  responded  to  the  needs 
of  the  Farm  Credit  System  and  the 
farmers  of  America  by  moving  forward 
with  this  legislation  in  such  an  expedi- 
tious manner.  While  this  bill  is  neither 
all  good  nor  all  bad,  I  am  hopeful  that 
it  will  provide  adequate  assistance  to 
the  Farm  Credit  System.  I  am  hopeful 
that   this  bill   will   enable   the   Farm 
Credit  System  to  continue  to  assist  the 
farmers  of  America  in  fulfilling  their 
role  as  the  providers  of  the  world. 
Thank  you  Mr.  President. 
Mr.  CRANSTON.  Mr.  President,  last 
January  I  reintroduced  S.  234,  a  bill  I 
first   introduced   in    1986   along   with 
Congressman  Lehman,  that  authorize 
the  creation  of  a  secondary  market 
agency  for  agricultural  loans  designed 
to  improve  the  availability  of  credit 
for  our  Nation's  farmers,  provide  li- 
quidity  for  agricultural  lenders,  and 
enhance  access  to  the  capital  markets 
by  American  agriculture.  S.  234  em- 
bodied   the   concept   of   a   secondary 
market  for  farm  loans  to  provide  farm- 
ers with  the  same  type  of  fixed-rate, 
long-term    financing    that    has    been 
available  to  homebuyers  for  years.  In 
1986  S.  234  was  a  new  idea  and  provid- 
ed the  stimulus  for  numerous  industry 


leaders  and  Congress  to  come  together 
to  create  the  Farmer  Mac  embodied  in 
title  III  in  H.R.  3030.  I  strongly  sup- 
port the  conference  report  on  H.R. 
3030. 

As  my  colleagues  know.  I  have  had  a 
strong  interest  in  the  current  effort  in 
Congress  to  enact  legislation  which  re- 
turns the  troubled  Farm  Credit 
System  as  well  as  other  agricultural 
lenders  to  long-term  financial  health. 

The  creation  of  a  properly  struc- 
tured secondary  market  Farmer  Mac 
for  agricultural  loans  will  both  in- 
crease the  availability  of  affordable 
long  term  credit  to  farmers  and 
strengthen  the  primary  lenders  to  the 
agricultural  sector.  It  will  give  lenders 
needed  liquidity  to  continue  agricul- 
tural lending  at  competitive  rates  to 
qualified  borrowers  in  the  same 
manner  as  the  other  secondary  market 
facilities  as  the  Government  National 
Mortgage  Association  [GNMA]  and 
the  Federal  National  Market  Associa- 
tion [FNMA].  The  agricultural  sector 
can  benefit  in  much  the  same  ways  as 
the  housing  sector  through  the  cre- 
ation of  a  viable  and  efficient  second- 
ary market  for  farm  loans.  The  diver- 
sification of  the  risk  in  farm  mort- 
gages and  loans  will  reduce  the  possi- 
bility of  future  government  bailouts  of 
the  farm  system  because  local  farm 
banks  will  not  have  to  depend  on  local 
funds  for  loans  and  new  investors  will 
be  attracted  to  farm  lending  such  as 
pension  funds  and  international  lend- 
ers. Access  to  new  funds  for  lending  re- 
gardless of  local  or  national  conditions 
should  produce  lower  interest  rates  for 
borrowers. 

The  Federal  Agricultural  Mortgage 
Corporation  established  under  H.R. 
3030  is  similar  to  S.  234  in  that  it  im- 
proves the  attractiveness  of  the  Farm- 
ers Home  Guarantee  Program  by  per- 
mitting the  pooling  of  those  loans 
guaranteed  under  that  program  as 
well  as  commercial  bank  loans,  creates 
a  commission  to  oversee  these  activi- 
ties and  subject  the  new  securities  to 
regulation  by  the  Securities  and  Ex- 
change Commission. 

I  want  to  commend  the  chairmen  of 
both  the  Senate  and  House  Agricultur- 
al Committees  along  with  the  banking, 
Wall  Street,  and  insurance  industry 
leaders  whose  cooperation,  consensus, 
and  draftsmanship  were  needed  to 
produce  a  sound  secondary  market  bill 
as  evidenced  in  title  III  of  H.R.  3030. 
Additionally.  I  would  like  to  thank 
Congressman  Rick  Lehman  for  raising 
my  awareness  to  this  issue. 

Mr.  LUGAR.  Mr.  President,  I  would 
like  to  ask  my  distinguished  colleague 
from  Vermont  whether  consideration 
has  been  given  to  the  possibility  that 
constitutional  challenges  might  be 
brought  against  the  assessment  or 
mandatory  restructuring  or  other  pro- 
visions of  the  pending  farm  credit  leg- 
islation and.  if  so,  what  risk  do  we  face 
of  repeating  the  experience  we  have 


had  with  the  1985  Farm  Credit 
Amendments.  I  ask  this  question  be- 
cause I  believe  it  is  essential  that  this 
legislation  be  promptly  implemented 
in  order  that  the  thousands  of  farmer 
and  cooperative  borrowers  who  rely 
upon  the  System  will  not  be  deprived 
of  this  critical  source  of  agricultural 
credit. 

Mr.  LEIAHY.  Mr.  President.  I  appre- 
ciate the  question  and  I  want  to  assure 
him  that  those  involved  in  developing 
the  pending  bill  have  been  particularly 
sensitive  to  his  concerns  about  possible 
litigation.  It  is  true  that  implementa- 
tion of  the  1985  Farm  Credit  Amend- 
ments has  been  plagued  with  litiga- 
tion. However,  to  my  knowledge  no 
court  has  held  the  1985  amendments 
to  be  unconstitutional.  What  has  hap- 
pened is  that  numerous  courts  have 
found  the  regulations  issued  by  the 
Farm  Credit  Administration  in  order 
to  implement  that  legislation  to  be  in- 
valid. We  have  no  reason  to  expect  the 
regulations  implementing  the  current 
bill  will  suffer  from  the  same  infirmi- 
ties. These  regulations  will  be  based 
upon  clear  statutory  requirements  and 
are  essential  to  implement  this  com- 
prehensive remedial  legislation.  In 
that  connection,  we  encourage  the 
farm  credit  administration  to  carefully 
consider  and  give  due  regard  to  public 
comments  on  the  new  regulations.  If 
the  FCA  makes  a  bona  fide  effort  to 
take  those  comments  into  account  in 
finalizing  its  regulations,  we  should 
not  see  a  repetition  of  successful  court 
challenges  that  thwarted  the  1985 
amendments.  We  trust  that  the  assist- 
ance board  will  also  solicit,  and  give 
consideration  to.  public  comments  on 
the  regulations  which  it  is  authorized 
to  issue. 

I  would  also  like  to  address  your  spe- 
cific concerns  about  possible  constitu- 
tional challenges  to  the  pending  bill. 
You  correctly  observe  that  the  bill 
does  contain  assessment  provisions  de- 
signed to  assure  repayment  of  the  fed- 
erally backed  securities  authorized  by 
the  legislation  and  certain  mandatory 
System  restructuring  provisions  de- 
signed to  streamline  the  System  and 
ensure  that  it  will  continue  to  be  a 
viable  national  credit  system  for  agri- 
culture into  the  future.  We  believe 
that  these  and  other  provisions  of  the 
bill  are  clearly  within  the  authority  of 
the  Congress  and  are  fully  consistent 
with  the  U.S.  Constitution.  We  do  not 
believe  that  any  provision  of  the  bill 
constitutes  an  improper  taking  of 
property  under  the  fifth  amendment. 
In  light  of  the  Federal  assistance  pro- 
vided to  the  System  under  the  bill, 
which  is  in  part  designed  to  ensure 
that  all  System  institutions  will  con- 
tinue to  enjoy  access  to  the  public 
debt  markets  at  favorable  rates,  we  do 
not  believe  that  any  provisions  of  the 
bill  could  be  said  to  interfere  with  the 
reasonable  expectations  of  System  in- 
stitutions or  borrowers  in  a  manner 


that  would  violate  constitutional  pro- 
tections. 

Mr.  KARNES.  Mr.  President.  I 
would  like  to  bring  up  two  points  on 
section  8.6(b)  of  title  VII  of  the  Farm 
Credit  Amendments  Act  of  1987.  The 
section  sets  a  requirement  that  re- 
serves be  established  at  the  pool  level. 
The  language  states  that  the  reserve 
must  be  at  least  10  percent  of  the  out- 
standing principal  amount  of  the  loans 
in  the  pool. 

It  is  my  understanding  that  the 
amount  of  reserve  for  a  pool  may  de- 
cline as  the  principal  amount  of  the 
loans  in  the  pool  decreases.  It  is  also 
my  understanding  the  language  "at 
least  10  percent"  is  not  intended  to 
empower  the  Corporation  to  require  a 
reserve  above  10  percent,  but  to  allow 
the  Corporation  and  certified  facilities 
to  agree  to  a  higher  reserve  for  pur- 
poses such  as  negotiating  a  contrac- 
tual arrangement. 

Mr.  LEAHY.  I  thank  the  Senator  for 
raising  these  issues. 

On  the  first  point,  the  reserve  re- 
quired at  the  loan  pool  level  may  fluc- 
tuate proportionate  to  the  outstanding 
principal  balance  of  the  loans  in  the 
pool.  This  will  enable  originators  and 
qualified  facilities  to  have  a  constant 
relative  reserve  commitment  in  re- 
serves. 

The  subject  of  the  second  point  has 
been  clarified  in  the  Senate  committee 
report.  I  understand  that  in  the  course 
of  the  conference  the  House  deferred 
to  the  Senate  on  the  section  of  title 
VII  relating  to  the  establishment  of 
pool  reserves.  Therefore,  the  Senate 
report  is  to  be  looked  to  for  guidance. 
It  is  quite  clear  that  the  reserve  must 
be  at  least  10  percent  of  the  outstand- 
ing principal  amount  of  the  loans  in 
the  pool.  However,  the  words  "at 
least"  was  included  specifically  to  pro- 
vide flexibility  to  qualified  facilities 
and  not  to  empower  the  Corporation 
to  set  a  higher  reserve  requirement  to 
qualify  for  guaranty.  The  enumerated 
powers  of  the  Corporation  do  not  in- 
clude such  a  power.  A  facility  and  the 
Corporation  will  have  the  ability  to 
agree  on  a  higher  level  as  part  of  a 
contractual  arrangement  such  as 
where  the  facility  is  willing  to  estab- 
lish a  larger  reserve  and  take  addition- 
al loss  exposure  in  order  to  get  a  lower 
guaranty  fee.  I  believe  the  Senate 
report  makes  this  clear. 

Mr.  BOREN.  Mr.  President,  H.R. 
3030  establishes  a  sound  mechanism 
for  getting  Federal  assistance  to  the 
banks  and  associations  of  the  Farm 
Credit  System  without  unduly  burden- 
ing the  taxpayers  of  this  Nation  with 
the  cost  of  that  assistance. 

In  that  connection.  Mr.  P>resident,  I 
would  like  to  ask  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee whether  he  agrees  with  me  that 
the  debt  obligations  issued  by  the  Fi- 
nancial Assistance  Corporation— which 
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is  established  by  the  bill-would,  in 
general,  bear  all  of  the  characteristics 
of  regular  System  debt  obligations 
issued  by  the  banks  of  the  Farm 
Credit  System.  I  am  aware,  of  course, 
that  the  obligations  issued  by  the  Fi- 
nancial Assistance  Corporation  need 
not  be  collateralized  and  will  be  guar- 
anteed as  to  principal  and  interest  by 
the  United  States. 

Mr.  LEAHY.  Mr.  President.  I  am 
pleased  to  respond  that  the  distin- 
guished Senator  is  correct.  The  obliga- 
tions to  be  issued  by  the  Financial  As- 
sistance Corporation  share  many  of 
the  characteristics  of  the  securities 
regularly  issued  by  the  banks  of  the 
Farm  Credit  System. 

The  regular  obligations  of  System 
banks  enjoy  certain  attributes  of 
agency  status.  For  example,  interest 
on  the  obligations  is  exempt  from 
State  and  local  taxation;  the  obliga- 
tions are  eligible  for  Federal  Reserve 
open  market  operations  and  may  be 
purchased  without  limitation  by  na- 
tional banks.  And  they  are  legal  in- 
vestments for  federally  supervised  fi- 
nancial institutions.  Also,  the  issuers 
may  utilize  the  Federal  Reserve  as 
fiscal  agent  and  may  employ  its  book 
entry  system  to  facilitate  issuance  and 
minimize  cost. 

Mr.  President,  the  obligations  of  the 
Financial  Assistance  Corporation  are. 
in  these  circumstances,  to  enjoy  those 
same  attributes.  I  would  note  that  the 
conference  substitute  specifically  pro- 
vides that  the  Financial  Assistance 
Corporation  and  its  capital,  reserves, 
and  surplus  are  to  be  exempt  from  all 
taxation,  except  taxes  on  any  real 
estate  held  by  the  Corporation.  Too. 
the  conference  substitute  provides 
that  all  obligations  issued  by  the  Cor- 
poration are  to  be  accorded  the  same 
tax  treatment  as  regular  systemwide 
obligations. 

Mr.  BOREN.  Mr.  President.  1  thank 
the  distinguished  chairman  and  would 
like  to  pose  an  additional  question.  In- 
asmuch as  the  obligations  issued  by 
the  Financial  Assistance  Corporation 
will  be  guaranteed  as  to  principal  and 
Interest  by  the  United  States,  am  I 
correct  In  my  understanding  that  the 
obligations  would  be  exempt  securities 
within  the  meaning  of  statutes  admin- 
istered by  the  Securities  and  Ex- 
change Commission? 

Mr.  LEAHY.  Mr.  President,  again  I 
am  pleased  to  respond  in  the  affirma- 
tive to  the  distinguished  Senator  and 
chairman  of  the  Credit  Subcommittee. 
The  obligations  of  the  Financial  As- 
sistance Corporation  are  guaranteed 
by  the  United  States,  as  he  states.  In 
this  respect  they  differ  from  regular 
System  obligations. 

But.  since  such  regular  obligations 
are  exempt  securities,  within  the 
meaning  of  laws  administered  by  the 
Securities  and  Exchange  Commission, 
and  in  view  of  the  Federal  guarantee 
of  the  Financial  Assistance  Corpora- 


tion obligations,  it  is  clear  that  the 
latter  obligations  are  also  to  have  the 
status  of  exempt  securities. 

Mr.  McCLURE.  Mr.  President.  I  am 
very  glad  to  see  this  bill  returned  for 
final  passage  by  the  Senate.  I  have 
been  very  concerned  over  the  past  sev- 
eral years  that  changes  be  made  to  the 
Farm  Credit  Act  which  will  make  the 
Farm  Credit  System  more  responsive 
to  the  problems  facing  System  farmer- 
borrowers.  I  believe  that  this  bill  will 
go  a  long  way  toward  making  the 
Farm  Credit  System  more  responsive 
to  farmer-borrowers. 

This  bill  makes  changes  which  I 
hope  will  aid  the  Farm  Credit  System 
in  its  attempts  to  return  to  financial 
health.  For  the  past  several  years,  be- 
cause of  the  recession  experienced  in 
our  rural  areas,  farmers  have  had 
great  difficulty  in  paying  their  debts. 
Because  the  Farm  Credit  System  is  a 
major  lender  to  agriculture,  it  has  suf- 
fered huge  losses.  These  losses  have 
led  to  the  deterioration  of  the  finan- 
cial underpinnings  of  the  Farm  Credit 
System. 

The  most  important  part  of  this  leg- 
islation, one  which  I  have  often  stated 
must  be  a  part  of  any  legislation  deal- 
ing with  the  Farm  Credit  System,  is 
the  restructuring  of  farm  loans  of  fi- 
nancially stressed  farmer-borrowers  of 
the  System.  In  order  to  keep  these 
farmers  on  the  land  it  is  necessary  for 
System  banks  and  associations  to 
change  their  attitude  toward  debt  re- 
structuring. In  the  past  if  a  farmer 
was  delinquent  or  late  in  payment,  it 
was  almost  automatic  that  the  bank  or 
association  began  foreclosure  or  liqui- 
dation action.  The  banks  and  associa- 
tions were  not  focused  on  helping  the 
farmer  through  restructuring.  With 
mounting  losses,  it  became  clear  that 
doing  business  as  usual  would  not  suf- 
fice. A  more  lenient  attitude  was 
needed.  Because  this  was  not  forth- 
coming from  the  System.  Congress 
made  restructuring  an  integral  part  of 
the  financial  assistance  package.  If  the 
System  banks  were  to  receive  assist- 
ance from  the  Congress,  they  must  re- 
structure farmer  loans  where  it  is 
cheaper.  This  legislation  requires  re- 
structuring of  farmer  loans  if  it  is  the 
least  cost  alternative. 

The  second  important  issue  is  the 
guarantee  of  farmer-borrower  stock. 
This  was  a  part  of  the  legislation 
which  I  introduced  earlier  this  year.  I 
believe  that  this  is  critical  if  borrowers 
are  to  have  any  faith  in  the  System. 
Farmers  were  leaving  the  System  in 
droves  during  the  time  when  borrower 
stock  was  at  risk.  Congress  has  now 
provided  the  guarantee  which  will 
keep  farmers  in  the  System.  This  will 
help  keep  the  healthy  borrowers  in 
the  System,  thus  requiring  less  Feder- 
al help  to  save  the  rest  of  the  Farm 
Credit  System. 

Third.  I  am  glad  to  see  that  the  com- 
mittee of  conference  has  maintained 


the  secondary  market.  I  believe  that 
this  is  critical  to  the  long-term  deliv- 
ery of  credit  to  agriculture.  By  estab- 
lishing a  secondary  market  for  agricul- 
ture mortgages  any  lender  who  wants 
to  enter  the  long-term  land  markets 
will  be  able  to  do  so.  Commercial  lend- 
ers which  in  the  past  have  not  had  the 
credit  facilities  to  do  so  will  now  be 
able  to  make  loans  which  will  be  sala- 
ble on  the  secondary  market.  This  will 
provide  farmers  with  more  access  to 
capital  markets.  I  hope  that  this  will 
moderate  the  past  excesses  of  the 
System  and  keep  interest  rates  to 
farmers  down. 

I  am  also  very  pleased  to  see  that 
the  committee  of  conference  has  taken 
suggestions  made  by  myself  and  other 
Senators  from  the  1 2th  district  in  re- 
versing the  third  quarter  assessments. 
In  1986.  the  12th  district  gave  $97.6 
million  to  aid  ailing  sister  banks  in  the 
Midwest.  They  did  this  under  capital 
preservation  agreements  previously 
signed.  They  also  did  this  under  the 
understanding  that  the  12th  district 
banks  would  have  this  returned  in 
early  1987.  The  Farm  Credit  Adminis- 
trator decided  that  it  was  impossible 
to  return  this  assessment  to  the  12th 
district  because  it  would  cause  other 
banks  to  default.  This  caused  the  12th 
district  to  become  weaker  and  weaker 
as  losses  mounted. 

Under  this  bill,  the  third  quarter  as- 
sessments will  be  reversed  and  the 
funds  returned  to  the  districts  which 
previously  provided  assistance  to  other 
ailing  banks.  This  was  critical  to  my 
support  of  this  legislation.  I  commend 
the  committees  of  the  Senate  and 
House  for  agreeing  with  this  reversal. 
This  bill  is  unique  in  another  re- 
spect. It  provides  funding  for  the 
System  banks  in  a  way  which  does  not 
create  massive  Federal  outlays.  The 
banks  will  receive  assistance  in  the 
form  of  guaranteed  bond  sales  by  the 
System  itself.  The  Federal  Govern- 
ment will  guarantee  the  sale  of  up  to 
$4  billion  in  bonds.  The  bonds  will  be 
15  year  bonds.  Th6  Federal  Govern- 
ment will  pay  the  interest  on  these 
bonds  the  first  5  years,  the  second  5 
years  the  Federal  Government  will 
share  the  interest  payments  with  the 
System.  The  final  5  years  of  interest 
payments  will  be  made  by  the  System 
itself.  The  principal  will  all  be  paid  by 
the  System  banks.  Thus  the  Federal 
Government  is  limited  in  its  outlays, 
while  still  aiding  farmers  in  need. 

I  believe  that  this  is  a  good  compro- 
mise. It  meets  goals  set  earlier  this 
year— to  aid  farmers  at  the  least  cost 
to  the  Government.  I  want  to  express 
my  thanks  to  the  many  Senators  who 
worked  so  long  on  this  bill.  Especially 
to  the  distinguished  Senator  from 
Oklahoma  [Mr.  Boren]  who  assisted 
me  in  working  on  two  amendments  to 
the  bill,  one  in  subcommittee  markup 
and    the    other    in    full    committee 


markup.  I  appreciated  his  help  and 
the  help  of  his  staff  in  allowing  me 
access  to  the  committee  even  though  I 
am  not  a  member  of  this  committee.  I 
also  would  like  to  thank  Mr.  Melcher 
for  his  assistance  in  working  on  a  par- 
ticular provision  dealing  with  Farmers 
Home  Administration  inventory  prop- 
erty. 

I  believe  that  this  bill  should  be 
passed.  It  is  a  fair  way  to  deal  with  a 
very  difficult  problem.  I  urge  the 
Senate  to  pass  this  bill  and  I  urge  the 
President  to  sign  it. 

Thank  you  Mr.  President. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  conference 
report.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  please  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDENl,  the  Senator  from  Illinois  [Mr. 
Dixon),  the  Senator  from  Connecticut 
[Mr.  DoDD].  the  Senator  from  Tennes- 
see [Mr.  Gore],  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  the  Sena- 
tor from  Maryland  [Ms.  Mikulski], 
the  Senator  from  Nevada  [Mr.  Reid]. 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  and  the  Senator  from 
Illinois  [Mr.  Simon]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Dixon]  and  the  Senator  from 
Maryland  [Ms.  Mikulski]  would  each 
vote  yea. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  the  Senator  from  Arizona 
[Mr.  McCain],  and  the  Senator  from 
Delaware  [Mr.  Roth]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  85. 
nays  2.  zs  follows: 
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YEAS-85 

Adams 

Domenid 

Leahy 

Armstrong 

Durenberger 

Levin 

Baucus 

Evans 

Lugar 

Bentsen 

Exon 

Matsunaga 

Blncunan 

Ford 

McClure 

Bond 

Fowler 

McConnell 

Boren 

Glenn 

Melcher 

BoschwlU 

Graham 

Metzenbaum 

^  Brmdley 
Breaux 

Gramm 

Mitchell 

Grassley 

Moynihan 

Bumpers 

Harkln 

Murkowski 

Burdlck 

Hatfield 

Nickles 

Byrd 

Hecht 

Nunn 

Chafee 

Renin 

Packwood 

Chiles 

Heinz 

Pell 

Cochran 

Helms 

Pressler 

Cohen 

HoUings 

Pryor 

Conrad 

Inouye 

Quayle 

Cranston 

Johnston 

Riegle 

D'Amato 

Karnes 

Rudman 

Danforth 

Kassebaum 

Sanford 

Daschle 

Kasten 

Sarbanes 

DeConclni 

Kerry 

Sasser 

Dole 

Ukutenbers 

Shelby 

Simpson 

Symms 

Welcker 

Specter 

Thurmond 

Wilson 

SUfford 

Trible 

Wlrth 

Stennls 

Wallop 

Stevens 

Warner 
NAYS-2 

Oam 

Proxmlre 

NOT  VOTING- 
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Biden 

Humphrey 

Rockefeller 

Dixon 

Kennedy 

Roth 

Dodd 

McCain 

Simon 

Gore 

Mikulski 

Hatch 

Held 

So  the  conference  report  was  agreed 
to. 

The  PRESIDING  OFFICER.  Sena- 
tors wishing  to  converse,  please  retire 
to  the  cloakroom. 

The  Senator  from  Vermont. 

Mr.  FORD.  Mr.  President,  I  make  a 
point  of  order  that  the  Senate  is  not  in 
order.  The  Chair  is  doing  the  best  he 
can.  The  Senators  are  not  cooperating. 

The  PRESIDING  OFFICER.  The 
Senator  will  please  suspend. 

The  Senate  is  not  in  order. 

Senators  wishing  to  converse,  please 
retire  to  the  cloakroom. 

The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  just 
note  that  this  vote  is  a  strong  affirma- 
tion by  the  Senate  of  what  we  have 
done  after  a  year  of  very,  very  hard 
work  on  farm  credit.  I  think  it  should 
send  a  signal  to  the  Farm  Credit 
System  that  the  Congress  is  con- 
cerned, that  we  are  taking  steps  to 
ensure  their  continued  economic  vital- 
ity, and  that  there  are  some  areas  of 
reform  that  must  be  carried  out. 

Again,  I  commend  the  Senator  from 
Indiana,  Mr.  Lugar,  and  the  Senator 
from  Oklahoma.  Mr.  Boren 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend. 

Senators,  please  retire  to  the  Cloak- 
room. 

Staff  in  the  back,  would  you  please 
recognize  the  appropriate  behavior? 

Senators  in  the  well,  please  retire  to 
the  back  of  the  Chamber. 

The  Chair  recognizes  the  Senator 
from  Vermont. 

Mr.  LEAHY  [continuing].  The  Sena- 
tor from  Minnesota  [Mr.  Boschwitz]. 
all  other  Senators  on  the  committee, 
and  the  tremendous  round-the-clock 
work  the  staff  gave  us. 

I  yield  the  floor. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  I  thank  again  the  dis- 
tinguished chairman  of  our  committee 
for  great  work. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  if  the  order  is 
granted  that  upon  the  expiration  of 
the  time,  and  the  Senator  yields  the 
floor— that  he  is  recognized  for  3  min- 
utes—that the  Senate  then  proceed  to 
the  consideration  of  Calendar  Order 
No.  451. 

This  Is  the  resolution  that  provides 
supplemental  funding  for  the  Agricul- 
ture Conunittee.  There  is  a  time  agree- 


ment on  this  measure.  I  have  good 
reason  to  believe— at  least  I  hope- 
that  all  of  the  time  will  not  be  taken 
up.  I  anticipate  that  there  will  be  a 
roUcall  vote.  And  so  I  thank  all  Sena- 
tors. I  hope  the  Chair  will  put  the  re- 
quest. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous-consent 
request  is  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  regular  order. 


INCREASE  IN  COMMITTEE  FUND- 
ING FOR  THE  COMMITTEE  ON 
AGRICULTURE.  NUTRITION. 

AND  FORESTRY 

The  PRESIDING  OFFICER.  The 
majority  leader  has  asked  for  regular 
order. 

Under  a  previous  order,  the  legisla- 
tion. Senate  Resolution  304,  will  be  re- 
ported by  the  clerk. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  304)  to  increase  the 
amount  allocated  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  by  Senate 
Resolution  80  relating  to  committee  funding 
for  fiscal  year  1988. 

The  Senate  proceeded  to  the  imme- 
diate consideration  of  the  resolution. 

The  PRESIDING  OFFICER.  The 
time  for  debate  under  the  previous 
order  is  to  be  90  minutes,  evenly  divid- 
ed. 

Who  seeks  recognition? 

Mr.  FORD.  Mr.  President.  I  yield 
the  time  of  the  chairman  of  the  Rules 
Committee  to  the  chairman  of  the  Ag- 
riculture Committee. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  90  minutes  is  equally  divided 
with  the  time  available  for  the  Rules 
Committee  yielded  to  the  chairman  of 
the  Agriculture  Committee. 

Mr.  HELMS.  Who  is  in  charge  of 
time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Who  yields  time? 

Mr.  STEVENS.  Mr.  President,  I  yield 
time  in  my  control  on  this  measure  to 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  would  note  that  if  neither 
side  is  yielding  time,  the  90  minutes  is 
now  being  charged  equally  to  both 
sides. 

Mr.  HELMS.  That  will  not  be  neces- 
sary. Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  I  yield  myself  such 
time  as  I  may  require. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  it  gives  me  no  pleas- 
ure to  be  in  the  position  that  I  am  in 
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this  morning.  All  of  us  like  to  accom- 
modate other  Senators.  In  this  case  I 
wish  I  could.  But  it  is  a  matter  of  prin- 
ciple to  me.  Let  me  explain  why. 

I  was  elected  to  the  Senate  in  1972.  I 
took  office,  and  was  sworn  in  right 
there  January  3,  1973.  as  I  recall.  I  was 
immediately  assigned  to  the  Agricul- 
ture Committee.  It  pleased  me  greatly 
for  two  reasons,  one  being  that  my 
State  is  a  major  agricultural  State. 

The  second  reason  is  that  a  long- 
time friend  of  mine  was  chairman  of 
the  committee  at  that  time,  the  distin- 
guished Herman  Talmadge.  of  Geor- 
gia. I  had  known  Herman  before  I  ran 
for  the  Senate,  and  I  must  say  that  I 
enjoyed  every  minute  that  I  served  in 
this  Senate  with  him. 

As  the  Chair  may  recall,  as  the 
result  of  the  elections  of  1980.  the  ma- 
jority of  the  Senate  shifted  to  the  Re- 
publican side,  and  I  became  the  first 
Senator  from  North  Carolina  to  be 
named  chairman  of  the  Senate  Agri- 
culture Committee  in  149  years.  I  en- 
joyed the  6  years  I  served  in  that  ca- 
pacity, and  I  appreciated  the  fact  that 
I  was  in  a  position  to  work  with  the 
distinguished  Senator  from  Vermont 
[Mr.  Leahy],  the  distinguished  Sena- 
tor from  Indiana  [Mr.  Lugar].  Bob 
Dole,  and  all  the  rest.  But  let  me  get 
back  to  my  relationship  with  Senator 
Talmadge. 

Senator  Talmadge  had  the  philoso- 
phy, with  which  I  totally  agreed,  that 
all  committees  of  the  Senate,  and  par- 
ticularly the  ones  on  which  he  served, 
should  be  operated  as  prudently  as 
possible  and  at  the  least  possible  cost 
to  the  taxpayers. 

I  believe  the  record  is  clear  that 
Herman  Talmadge  and  I  kept  the  com- 
mittee's budget  at  a  minimum.  Year 
after  year,  while  he  was  chairman  and 
for  the  entire  6  years  while  I  was 
chairman,  we  would  go  before  the 
Rules  Committee  with  our  proposed 
budgets:  and  every  year,  without  ex- 
ception, the  Rules  Committee  com- 
mended the  Agriculture  Committee 
for  its  prudent  operation.  Each  year, 
we  requested  only  those  funds  abso- 
lutely necessary  to  fulfill  the  commit- 
tee's legislative  responsibility  in  an  ef- 
ficient and  responsible  manner. 

I  might  add.  Mr.  President,  that  at 
no  time  during  my  serving  on  the  Agri- 
cxilture  Committee  while  Herman  Tal- 
madge was  chairman  was  the  staff  in- 
creased by  one  person— not  one— and  I 
continued  that.  We  got  along  fine,  and 
I  will  discuss  that.  We  handled  an 
enormous  volume  of  legislation. 

The  pending  resolution.  S.  Res.  304, 
would  authorize  an  additional  $130,443 
to  be  spent  by  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  for 
the  remainder  of  the  1987  committee 
year. 

I  might  point  out  that  that  commit- 
tee year  ends  on  February  29.  For  all 
practical  purposes,  we  are  finished 
with   the  committee   fiscal   year.   We 


CONGRESSIONAL  RECORD— SENATE 


December  19,  1987 


December  19,  1987 


CONGRESSIONAL  RECORD— SENATE 


36539 


will  not  be  back  here  until  very  late  in 
January,  and  there  are  only  29  days  in 
February.  So  we  are  talking  about 
something  like  35  or  36  days. 

I  did  a  little  computation  a  week  or 
so  ogo.  and  this  request  for  an  addi- 
tional $130,443  figures  out  to  be  an  in- 
crease of  $1,739  a  day;  and  that  counts 
Saturdays  and  Sundays  and  that 
counts  the  adjournment  period,  taking 
us  to  February  29,  which,  as  I  say.  is 
far  less  in  terms  of  working  time  than 
the  2^h  months  remaining  in  the  com- 
mittee year.  That  figures  out  to  be 
equivalent  to  an  annualized  53  percent 
increase  over  the  committee's  1986 
budget. 

Bear  in  mind.  Mr.  President,  that 
this  comes  at  a  time  when  we  are  tell- 
ing the  American  people— we  are  ex- 
horting them— that  we  have  to  tighten 
our  belts.  We  will  act.  presumably  to- 
morrow, maybe  the  next  day.  on  one 
of  the  most  enormous  spending  bills 
ever  presented  to  Congress.  Taxes  will 
be  increased  in  these  bills. 

I  think  that  if  there  ever  was  a  time 
for  the  Congress  of  the  United 
States— however  small  the  example 
may  be— if  there  ever  was  a  time  for 
Congress  to  say  "we  are  going  to  tight- 
en our  belts."  this  is  it.  That  is  the 
reason  why  I  am  on  my  feet.  It  would 
have  been  mighty  easy  for  me  to  have 
backed  off  and  said.  "Senator  Leahy.  I 
love  you;  I'll  just  let  this  thing  go."  I 
am  very  fond  of  Pat  Leahy,  and  he 
knows  it.  But  I  cannot  let  this  thing 

go. 

The  report  on  Senate  Resolution 
304— if  Senators  have  looked  at  it— as- 
sumed that  the  money  will  be  made 
available  for  4  months.  Even  based  on 
that  4-month  assumption,  which  is 
long  past,  the  proposed  supplemental 
annualized  will  be  equivalent  to  a  34- 
percent  increase  over  the  committee's 
1986  budget.  It  is  simple  arithmetic. 

These  increases  are  reflected  in  the 
chart  to  my  right  and  are  compared  to 
the  increases  and  decreases  in  the 
committee  budget  since  1980.  Senators 
do  not  have  time  to  study  it.  but  look 
here.  In  1980.  we  cut  spending.  During 
the  next  6  years,  small  variations  can 
be  seen  ranging  from  a  6-percent  de- 
crease to  a  4-percent  increase  in  the 
committee  budget.  Those  increases 
were  due  primarily  to  the  automatic 
increases  in  pay  for  personnel  of  the 

Then,  if  you  look  at  1987.  we  are 
talking  about  an  annualized  increase 
of  53  percent  over  1986. 

Mr.  President,  these  additional 
funds  will  be  used,  as  we  have  been  in- 
formed, to  add  11  new  staff  positions 
on  the  Agriculture  Committee,  at  sala- 
ries ranging  from  $19,500  up  to  $46,000 
per  year.  I  think  of  the  people  who 
will  be  paying  for  this,  the  taxpayers 
back  home,  and  I  wonder  how  many  of 
them  make  $46,000  a  year. 

According  to  the  committee  report, 
the  committee  will  add  two  new  major- 


ity staffers— that  is.  Democrats— at  a 
salary  of  $46,000  a  year;  one  new  ma- 
jority staffer  at  a  salary  of  $42,000. 
two  new  majority  staffers  at  $36,000, 
and  two  majority  staff  assistants  at 
$19,500. 

For  the  minority  staff,  there  will  be 
one  new  staffer  at  a  salary  of  $41,000. 
two  new  staffers  at  salaries  of  $31,000. 
one  staff  assistant  at  a  salary  of 
$19,500.  And  in  addition  to  the  staff 
expenses,  the  report  identifies  $7,943 
foi  administrative  expenses;  $3,750  for 
hearings:  $1,250  for  communications. 
$1,250  for  newspapers,  magazines,  and 
documents;  $1,000  for  travel;  and  $693 
for  "other." 

I  know  exactly  what  the  distin- 
guished Senator  from  Vermont  and 
others  who  support  this  resolution 
have  in  mind.  They  want  to  establish  a 
baseline  for  the  budget  to  be  approved 
next  year. 

My  suggestion  is  that  they  hold  off 
on  this  and  present  their  budget  re- 
quest free  and  clean,  for  the  next  year 
rather  than  for  the  remaining  36 
working  days,  if  that  many,  of  the  cur- 
rent committee  year. 

Now.  Mr.  President.  I  think  that  I 
am  going  to  reserve  the  remainder  of 
my  time  because  I  want  to  hear  what 
the  Senator  from  Vermont  has  to  say 
and  then  I  have  some  further  com- 
ments. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question  first? 
Mr.  HELMS.  I  am  delighted  to  yield. 
Mr.  SYMMS.  Before  the  Senator 
yields  the  floor.  I  want  to  compliment 
the  Senator  on  the  point  he  is  making 
here  and  say  this  is  symptomatic  of 
what  I  think  is  the  problem  with  the 
Senate. 

I  know  much  to  the  concern  of  the 
Senator,  the  distinguished  chairman 
of  the  Rules  Committee,  when  he  of- 
fered some  of  these  resolutions  earlier 
this  year.  I  offered  a  resolution  to 
reduce  all  committees  by  a  small  per- 
centage. 

Mr.  HELMS.  Indeed,  the  Senator 
did. 

Mr.  SYMMS.  That  was  based  on  the 
principle  that  one  of  the  complications 
here,  even  though  some  of  our  young 
staff  people  are  excellent  and  very 
highly  motivated  and  very  capable,  is 
they  are  one  of  the  reasons  legislation 
goes  on  and  goes  on.  It  is  because  of 
their  imagination  auid  they  think  up 
new  amendments,  and  so  forth,  and  it 
just  keeps  the  process  stirred  up. 

I  think  that  it  is  also  symptomatic 
that  I  come  from  a  farming  family  and 
my  dad  is  still  active  in  our  family 
farming  business  at  88  years  old.  but 
when  he  started  farming  about  half  of 
the  people  in  this  country  were  farm- 
ers. 
Mr.  HELMS.  That  is  correct. 
Mr.  SYMMS.  We  are  losing  farmers 
every  year.  I  have  no  idea  how  many 
farmers  or  how  many  Members  there 


were  on  the  Senate  Agriculture  Com- 
mittee staff  in  1913  when  he  started 
farming,  but  I  would  venture  to  guess 
that  is  was  a  lot  less  than  it  is  today, 
and  as  we  have  lost  farmers,  we  have 
expanded  the  Agriculture  Committee 
staff,  and  I  think  it  is  symptomatic  of 
the  problem  around  here. 

What  we  should  do  here  is  get  this 
Senate  down  to  the  size  where  Sena- 
tors can  work  with  each  other  and 
simplify  the  process,  rather  than 
making  it  more  complicated. 

All  you  have  to  do  is  go  over  to  the 
continuing  resolution,  CR  conference, 
and  it  is  so  complicated  it  Is  no  wonder 
this  legislation  becomes  a  quagmire  of 
199  different  things  brought  up  in 
each  little  subsection.  The  House  has 
been  riddled  with  fiefdoms.  I  was  in 
the  House  when  the  House  used  to  ac- 
tually operate  pretty  well.  I  would  say 
to  the  Senator,  when  they  had  the 
election  in  1974.  the  so-called  Water- 
gate babies  took  over  and  they  threw 
out  some  of  the  conservative  commit- 
tee chairmen  and  established  fiefdoms 
for  each  subcommittee  chairman,  so 
each  subcommittee  chairman  in  the 
House  has  his  own  staff  and  empire.  It 
is  like  Parkinson's  law  of  just  growing 
this  empire  in  each  area. 

I  would  share  with  the  Senator's 
point  of  view  that  I  would  appeal  to 
our  colleagues  on  the  Agriculture 
Committee  who  are  asking  for  this  to 
rethink  this.  I  just  do  not  believe  that 
there  is  any  important  pressing  legis- 
lation. 

The  question  I  got  up  to  ask  the 
Senator  is  how  many  people  are  left 
on  the  farm  now?  Two  percent? 

Mr.  HELMS.  Something  like  that. 

Mr.  SYMMS.  It  is  going  down  and  it 
will  continue  to  go  down  as  technology 
and  genetics  improve  and  there  is  the 
scientific  ability  to  farm,  because  it 
will  take  less  people  to  produce  the 
same  amount  of  agricultural  commod- 
ities. That  is  what  happened  through 
the  process.  So  there  has  been  a  con- 
stant wringing  out  of  people  from  the 
agriculture  sector.  It  is  not  anything 
wrong  with  farming.  It  is  just  that  less 
people  can  get  it  done  now.  And  yet, 
we  are  talking  about  expanding  the 
bureaucracy,  if  you  will,  in  the  Senate 
and  all  that  will  mean  will  be  more 
laws  to  further  interfere  with  the 
farming  process.  What  we  need  to  do 
is  disengage  the  Government  from 
this  instead  of  engaging  it  further,  and 
we  are  making  headway. 

As  a  matter  of  fact,  I  want  to  ask  an- 
other question.  Is  this  correct  that  the 
Senate  actually  had  lower  staff  in 
1985? 

Mr.  HELMS.  Correct. 

Mr.  SYMMS.  And  that  is  the  year 
the  1985  Farm  Act  was  written? 

Mr.  HELMS.  That  is  right. 

Mr.  SYMMS.  The  1985  Farm  Act  is 
actually  starting  to  work. 


Mr.  HELMS.  I  would  say  that  this 
chart  relates  to  authorization,  though, 
in  dollars. 

Mr.  SYMMS.  To  authorization? 

Mr.  HELMS.  Yes. 

Mr.  SYMMS.  OK. 

Anyway.  I  compliment  the  Senator. 

I  want  to  say  I  think  he  is  right  on 
target. 

Mr.  President,  I  do  not  know  wheth- 
er this  "Dear  Colleague"  letter  the 
Senator  wrote  has  been  in  the  Record. 
but  with  the  Senator's  permission  I 
ask  unanimous  consent  to  print  this 
letter  in  the  Record. 

There  being  on  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC,  December  15,  1987. 
Hon.  Steve  Svmms, 
U.S.  Senate,  S-509,  Washington,  DC. 

Dear  Steve:  This  week,  perhaps  on 
Wednesday,  the  Senate  will  consider  S.  Res. 
304,  which  would  authorize  an  additional 
$130,443  to  be  spent  by  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  for  the 
remainder  of  the  1987  Committee  year. 
That  figures  out  to  be  an  increase  of  $1739  a 
day  for  the  remaining  2V2  months  of  the 
Committee  year  and  is  equivalent  to  a  53 
percent  increase  over  the  Committee's  1986 
budget. 

While  I  don't  want  to  offend  anybody.  I 
just  don't  understand  how  the  Congress,  or 
any  entity  thereof,  can  propose  such  an  in- 
crease at  a  time  when  we  are  telling  the 
American  people  that  they  must  tighten 
their  belts,  and  while  we  are  piling  on  new- 
taxes  for  them  to  pay.  In  short.  I  can't  in 
good  conscience  support  this  Resolution. 

I  shared  a  philosophy  with  Senator 
Herman  Talmadge,  whom  I  succeeded  in 
1981  as  Chairman  of  the  Agriculture  Com- 
mittee. He  and  I  agreed  absolutely  about  op- 
erating the  Committee  as  prudently  as  pos- 
sible, and  at  the  least  possible  cost  to  the 
taxpayers.  I  believe  the  record  will  show 
that  Herman  and  I  kept  the  Committee's 
budget  at  a  minimum.  Each  year  we  re- 
quested only  funds  absolutely  necessary  to 
fulfill  the  Committee's  legislative  responsi- 
bility in  an  efficient  and  responsible 
manner. 

Based  on  the  fact  that  there  are  only  2'/i 
months  left  in  the  Committee  year,  which 
ends  February  29,  the  increase  proposed  in 
S.  Res.  304,  annualized,  is  equivalent  to  the 
53  percent  increase  over  the  1986  Commit- 
tee budget,  to  which  I  alluded  above. 

The  Report  on  S.  Res.  304  assumes  that 
this  money  will  be  made  available  for  4 
months.  Even  based  on  that  4-month  as- 
sumption, the  proposed  supplemental,  an- 
nualized, is  equivalent  to  a  34  percent  in- 
crease over  the  Committee's  1986  budget. 
These  increases  are  reflected  in  the  at- 
tached chart  and  are  compared  to  the  in- 
creases and  decreases  in  the  Committee 
budget  since  1980. 

These  additional  funds  will  be  used  to  add 

II  new  staff  to  the  Committee  ranging  in 
salary  from  $19,500  to  $46,000  per  year.  In 
comparison,  the  Committee  on  Armed  Serv- 
ices requested  an  annualized  supplemental 
authorization  of  12.9  percent  over  its  cur- 
rent budget  to  maintain  its  current  staff 
level. 

The  Committee  on  Appropriations  is  oper- 
ating with  7  fewer  staff  members  than  last 
year.  Yet  the  Appropriations  Committee  re- 
quested   an    annualized    supplemental    in- 


crease of  only  2.2  percent  over  its  current 
budget  to  cover  unforeseen  expenses— not 
for  the  purpose  of  increasing  staff. 

The  Committee  on  FMnance.  which  has  ju- 
risdiction over  trade  law  reform,  catastroph- 
ic health  insurance,  welfare  reform,  techni- 
cal correct  ir>ns  to  the  tax  bill,  and  a  majori- 
ty of  prov;'^  ons  under  reconciliation,  is  re- 
questing an  annualized  supplemental  of  10.6 
percent  over  its  current  budget— again 
solely  to  maintain  its  current  staff  level. 

During  the  Rules  Committee  mark-up. 
Senator  Hatfield  vigorously  opposed  this  in- 
crease because  of  the  message  it  would  send 
to  the  American  people.  We  are  on  the 
verge  of  implementing  drastic  across-the- 
board  cuts  in  almost  every  federal  program. 
Yet,  here  we  are,  considering  increasing  one 
Senate  Committee  by  34  percent. 

Members  of  Congress  should  be  setting  an 
example  by  holding  the  line,  if  not  reducing, 
regarding  spending  the  taxpayers"  money. 
How  can  we  expect  the  taxpayers  to  tighten 
their  belts,  and  sacrifice  to  reduce  the 
budget  deficit,  when  we  continue  to  add  to 
the  baseline  costs  for  ourselves? 

I  leave  this  question  up  to  your  good  judg- 
ment. For  myself,  I  am  obliged  to  oppose  S. 
Res.  304. 

Sincerely, 

Jesse. 

Mr.  HELMS.  I  thank  the  Senator  for 
his  comments  and  I  thank  him  for 
putting  the  "Dear  Colleague"  letter  in 
the  Record. 

Mr.  President,  I  say  to  the  distin- 
guished Senator  from  Idaho  [Mr. 
Symms]  what  I  said  at  the  outset  of 
my  remarks.  It  gives  me  no  pleasure  to 
be  here  today  discussing  this.  The 
easiest  thing  for  me  to  have  done 
would  have  been  not  raise  a  question 
and  let  it  go  through. 

I  suppose  that  the  Senator  from 
Vermont  will  say  again  what  he  has 
said  previously,  that  on  the  Foreign 
Relations  Committee,  and  I  happen  to 
be  the  ranking  Republican  on  the  For- 
eign Relations  Committee,  the  minori- 
ty staff  is  greater  than  his  staff.  That 
is  true.  And  the  request,  of  course,  for 
all  the  other  committees  in  dollars  is 
greater.  That  is  true.  But  that  is  not 
the  point. 

The  point  is  that  we  ought  to  hold 
the  line  and  keep  that  faith  with  the 
people.  When  we  are  telling  them  to 
tighten  their  belts,  to  sacrifice,  the 
least  we  can  do  is  to  keep  steady  the 
expenditures  of  aiid  by  Congress. 

I  am  not  the  chairman  of  the  For- 
eign Relations  Committee.  I  did  not 
prepare  this  budget. 

We  do  not  have  the  full  complement 
that  we  could  have  on  the  Foreign  Re- 
lations Committee,  which  means  that 
I  have  not  increased  the  staff  and  do 
not  intend  to  for  the  minority. 

But  if  the  Senator  wants  to  compare 
apples  with  oranges  I  will  be  glad  to  do 
that  with  respect  to  any  other  commit- 
tee, and  I  am  prepared  to  do  it. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MELCHER.  Mr.  President,  in 
the  absence  of  the  chairman  of  the 
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committee.  Senator  Leahy,  might  I  in- 
quire whether  Senator  Leahy  controls 

time? 

The  PRESIDING  OFFICER.  Sena- 
tor Leahy  controls  the  time  on  the 
majority  side.  Senator  Helms  controls 
the  time  for  the  Republicans. 

Mr.  MELCHER.  Mr.  President,  in 
that  case  then  I  will  yield  myself, 
acting  through  Senator  Leahy,  as 
much  time  as  I  shall  use. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  MELCHER.  Mr.  President.  I 
have  listened  to  the  very  astute  re- 
marks of  my  friend  from  North  Caroli- 
na, the  former  chairman  of  the  com- 
mittee, and  from  my  friend  from 
Idaho,  Senator  Symms. 

I  would  like  to  respond  from  my  own 
viewpoint  as  a  member  of  the  Senate 
Agriculture  Committee  where  I  serve 
with  my  very  able  and  delightful 
friend.  Senator  Helms,  and  also  as  a 
former  member  of  the  House  Agricul- 
ture Committee,  where  I  had  the 
pleasure  of  serving  with  my  friend 
from  Idaho,  Senator  Symms. 

I  have  never  observed  these  two  Sen- 
ators operating  without  staff.  To  the 
contrary,  I  have  found  these  two  Sena- 
tors very  adroit,  very  capable  of  using 
staff. 

On  this  particular  committee,  when 
Senator  Talmadge  was  chairman,  the 
payroll  for  the  committee  was  fairly 
low  compared  to  all  other  major  com- 
mittees. 

Under  the  chairmanship  of  Senator 
Helms,  the  Senate  Agriculture  Com- 
mute payroll  was  fairly  low  compared 
to  all  other  major  committees. 

Let  me  point  out  that  Senator 
Leahy,  now  is  the  third  chairman  of 
this  committee  in— what,  8  years?  Is 
that  correct?  I  believe  it  is.  After  Sena- 
tor Helms  took  over  the  committee, 
there  was  a  complete  reshuffling. 
Now,  with  Senator  Leahy,  there  is  an- 
other reshuffling  of  the  staff. 

What  is  being  proposed  here  in  this 
resolution  is  no  more  in  dollars  than 
what  it  would  have  been  if  we  just 
continued  through  these  past  8  years 
with  Senator  Talmadge's  staff.  This  is 
a  question  of  rebuilding,  reshuffling 
this  staff,  putting  it  back  together 
again. 

Neither  Senator  Talmadge.  as  chair- 
man, or  Senator  Helms,  as  chairman, 
was  accused  of  spending  too  much 
money  for  staff,  nor  should  Senator 
Leahy  be  accused  of  spending  too 
much  money.  It  is  about  time  that  we 
recognize  the  practical  effects  of  what 
has  to  take  place  for  agriculture  in 
this  country. 

We  just  passed  the  final  step  with 
completion  of  the  farm  credit  bill.  All 
of  us  that  serve  on  that  conunittee 
worked  very  hard  in  putting  that  pack- 
age together.  It  is  a  very  meaningful 
restructuring  bill  and  we  did  it  with 
the  assistance  of  staff,  as  we  should. 
And  it  would  not  have  been  done  with- 


CONGRESSIONAL  RECORD— SENATE 


December  19,  1987 


December  19,  1987 


CONGRESSIONAL  RECORD— SENATE 


36541 


out  members  themselves  of  the  com- 
mittee pitching  in  and  spending  a  tre- 
mendous amount  of  time,  individually 
and  collectively,  in  making  that  bill 
possible.  And  it  would  not  have  been 
done  without  sUff  of  the  Senate  Agri- 
culture Committee  on  both  sides, 
whether  Republican  or  Democrat, 
working  long  hours  putting  it  togeth- 
er. 

So  when  the  public  views  what  Con- 
gress does,  quite  often  they  are  un- 
aware that  members  in  conunittee  fre- 
quently work  in  the  committee  until  6, 
7.  sometimes  8  o'clock  in  the  evening 
and  sometimes  start  very  early  in  the 
morning. 

But  I  can  tell  you  what  the  public 
cannot  visualize  at  all  is  that  commit- 
tee staff  is  working  ahead  of  time  and 
overtime,  sometimes  as  late  as  10  or  1 1 
o'clock  or  midnight,  putting  a  bill  such 
as  the  Farm  Credit  bill  in  order  and 
getting  the  work  done. 

If  we  are  going  to  do  a  good  job  for 
American  agriculture,  we  are  going  to 
do  it  through  a  combination  of  a  lot  of 
input  by  individual  members  of  the 
committee  and  by  individual  effort  of 
committee  staff. 

Senator  Leahy  has  put  together  a 
staff.  They  have  done  a  good  job  in- 
cluding the  Republican  members  of 
the  staff  that  Senator  Lugar  has  as- 
sembled. They  are  hard  competent, 
knowledgeable  workers  and  they  have 
to  be  paid.  It  is  as  simple  as  that. 

This  resolution  does  not  make  this 
committee  an  expensive  committee.  To 
the  contrary,  it  is  a  much  less  expen- 
sive committee  than  the  Budget, 
Armed  Services,  and  Envirormient  and 
Public  Works  Committees  that  my 
friend  from  Idaho,  Senator  Symms, 
serves  on. 

In   addition   the   Foreign   Relations 
Committee  on  which  Senator  Helms  is 
the  ranking  Republican  receives  much 
more  than  the  Agriculture  Committee. 
We  all  have  those  figures  before  us. 
The  committees  my  friend  from  Idaho 
serves  on  draws  a  tremendous  amount 
more  than  the  Agriculture  Committee 
draws  even  with  this  addition.  And  it 
is  also  obvious  that  the  Foreign  Rela- 
tions Committee  with  Senator  Helms 
as    ranking    Member    receives    much 
more  than  the  Agriculture  Committee. 
It  Is  a  foolish  thing  to  come  to  this 
floor   and   say    that   the   Agriculture 
Committee  should  not  have  adequate 
pay  for  its  staff  in  order  to  do  the  job. 
And  it  is  much  below  the  rest  of  the 
major  conrunittees  of  the  Senate  and 
every  bit  as  important. 
Mr.  LEAHY.  Will  the  Senator  yield? 
Mr.    MELCHER.    Mr.    President.    I 
yield  to  the  chairman.  I  am  glad  to 
have  him  back  and  appreciate  the  op- 
portunity to  discuss  this  matter. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  Senator  from  Montana,  who  has 
made  a  strong  and  compelling  case.  I 
appreciate  him  also  taking  over  for  me 
for  a  few  minutes  while  I  stepped  off 


the  floor  to  confer  with  the  chairman 
of  the  House  Agriculture  Committee 
on  the  major  matters  that  we  have 
gotten  through  in  the  last  2  weeks. 

I  just  think  there  are  a  couple  of 
things  we  ought  to  have  factual  In  the 
Record  In  this  debate.  Senators  can 
vote  any  way  they  want,  but  we  want 
them  to  vote  on  the  facts.  We  are  not 
asking  for  a  50-percent  Increase.  We 
are  asking  for  a  10-percent  increase 
over  our  1987  authorization.  The  1986 
authorization  was  $1,263,379.  The  1987 
authorization  is  $1,304,430.  The  1987 
supplemental  is  $130,443.  That  is  a  10- 
percent  increase  almost  to  the  dot. 

Let  me  tell  you  what  is  going  on 
here.  The  distinguished  Senator  from 
North  Carolina,  who  has  a  right,  of 
course,  to  object  to  anything  he  wants 
here,  as  any  Senator  does,  says  he  is 
concerned  about  this  amount.  But  It  Is 
passing  strange  to  this  Senator  that 
while  he  Is  concerned  about  this  In- 
crease In  agriculture,  he  had  no  con- 
cern in  Armed  Services  of  a  much 
greater  Increase,  $279,307;  In  fact,  he 
voted  for  that.  He  had  no  concern 
about  the  Increase  for  the  committee 
that  the  distinguished  Senator  from 
Idaho  serves  on.  Finance,  and  voted 
for  a  $235,000  increase.  He  had  no  con- 
cern about  the  Increase  In  Indian  Af- 
fairs and  voted  for  a  $300,000  Increase. 
Now  each  Senator  has  to  determine 
where  they  are  going  to  spend  money 
if  they  are  chairman  or  ranking 
memt)er  on  a  committee. 

It  has  been  said  by  some  here  they 
take  pride  in  the  fact  that  the  Senate 
Agriculture  Committee  has  always 
kept  the  lowest  budget.  Believe  me, 
Mr.  President,  they  can  still  stand 
proud  because,  if  this  budget  goes 
through,  of  all  the  eight  corrunittees, 
we  win  be  by  far  the  lowest. 

Let  me  give  you  one  example.  We 
cover  $50  billion  of  oversight  and  we 
will  be  doing  It  with  $1.3  million.  One 
other  committee,  with  $49  billion  over- 
sight—I took  that  as  the  nearest  to 
us— will  do  that  with  $3.3  million;  and 
I  think  be  strapped  to  do  just  that. 

Now  we  can  do  one  of  two  things. 
We  can  be  a  rubber-stamp  committee. 
And  If  we  do  that,  we  do  not  need  any 
staff  at  all.  We  can  tell  the  administra- 
tion, "Spend  what  you  want."  Boom, 
out  it  goes. 

But,  you  know,  Mr.  President.  In  the 
last  7  years,  farm  programs  have 
grown  from  around  $3  billion  to 
around  $26  billion.  Staff  certainly  has 
not  grown.  But  I  have  to  wonder,  was 
that  enormous  increase  necessary? 
Who  knows?  We  did  not  have  the  staff 
to  do  the  kind  of  objective  oversight  to 
find  out. 

We  could  only  rely  on  the  adminis- 
tration's figures.  Maybe  they  are 
right;  maybe  they  are  not.  But  I  would 
like  to  think  that  the  Congress  Is  an 
equal    branch    of    Government    and 


ought  to  have  some  way  to  look  at 
that. 

This  past  year,  this  year,  for  the 
first  time,  cuts  have  been  made  In  the 
farm  programs.  We  have  been  bring- 
ing it  down.  We  have  done  it  in  recon- 
ciliation. We  cut  $2.5  billion  out.  This 
is  the  first  time  I  have  seen  In  7  years 
that  we  are  actually  cutting. 

But  let  me  tell  you  what  this  meant 
to  do  that.  We  just  passed  the  farm 
credit  bill.  We  have  had  two  staffers  to 
work  on  that,  Mike  Dunn  and  Ed 
Barron. 

Now.  I  like  to  think  that  we  are  also 
human  beings  here.  Everybody  talks 
about  their  commitment  to  family  and 
home  life.  Well.  I  am  one  that  actually 
tries  to  carry  It  out.  I  would  like  to  be 
able  to  carry  it  out  for  the  staff. 

We  can  give  great  speeches,  all  of  us 
as  Senators,  on  how  conunltted  we  are 
to  family  life.  And  once  we  leave  in 
the  evening  to  go  back  home  to  our 
families,  we  are  leaving  the  staff  here 
to  do  the  work  we  directed  them  to  do. 

Let  me  refer  to  Mike  Dunn  and  Ed 
Barron,  as  an  example.  During  work 
on  the  farm  credit  bill  after  it  passed 
the  Senate  they  worked  day  and  night 
for  at  least  2  weeks.  The  earliest  they 
were  getting  out  was  2  in  the  morning. 
Four  times  in  the  last  week  they 
worked  all  night.  For  the  last  3 
months  in  working  on  the  bill  before  it 
passed  the  Senate  they  rarely  got 
home  by  10  o'clock  at  night. 

One  of  them.  Mike,  has  three  chil- 
dren at  home.  Ed  has  a  7-month-old 
infant,  James  William,  who  is  going  to 
grow  up  before  Ed  even  knows  what 
his  child  looks  like. 

I  know,  because  I  came  over  on 
Sunday  and  Ed  and  Mike  both  were 
working.  They  had  worked  until  3  or  4 
o'clock  that  morning;  and  worked  until 
5  a.m.  the  next. 

You  know,  these  are  dedicated 
people,  as  are  the  others  on  the  com- 
mittee staff,  and  I  am  delighted  with 
them.  I  just  hope  we  never  apply  the 
minimum  wage  around  here,  because 
we  may  have  a  little  trouble  on  that. 

The  fact  of  the  matter  Is,  Mr.  Presi- 
dent, we  each  have  to  determine 
where  we  are  going  to  spend  money. 
Now,  when  the  distinguished  Senator 
from  North  Carolina  was  chairman  of 
the  Agriculture  Conunittee,  we  kept 
within  the  budget  he  speaks  of,  and 
that  is  fine.  His  agenda  was  his 
agenda,  as  chairman,  and  we  could 
vote  for  or  against  his  agenda.  Mine  is 
different  and  he.  like  any  other 
member  of  that  committee,  Republi- 
can or  Democrat,  can  vote  for  or 
against  the  matters  that  I  want  to 
bring  up  there.  But  I  expect  some  con- 
sideration where  that  budget  Is  going 
to  be. 

Now,  I  make  no  objections  to  the 
budget  of  the  Senator  from  North 
Carolina  he  controls  as  the  ranking 
minority  member  of  the  Foreign  Rela- 
tions Committee.  That  is  more  money 


than  is  in  the  budget  for  me  as  chair- 
man of  the  Senate  Agriculture  Com- 
mittee, and  twice  what  the  ranking 
member  has  on  the  Agriculture  Com- 
mittee. Each  person  has  to  make  his 
concerns  felt.  In  my  own  State,  how 
we  handle  programs  dealing  with 
farmers  Is  more  important  than  how 
we  handle  programs  dealing  with  for- 
eigners. But  that  is  a  consideration 
each  person  has  to  make. 

The  fact  Is  that  of  all  the  eight  com- 
mittees, the  Agriculture  Corrmilttee 
will  still  come  out  by  far  the  least.  The 
other  factor  Is  we  are  asking  for  a  10- 
percent  Increase  over  our  budget;  not  a 
50-percent  Increase. 

I  reserve  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Chair  would  note  if 
no  one  yields  time,  the  time  is  charged 
equally  to  both  sides. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Would  the  Chair  advise 
both  the  distinguished  Senator  from 
Vermont  and  me  as  to  the  time  re- 
maining for  each  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  re- 
maining 24  minutes,  and  the  Senator 
from  Vermont  has  remaining  30  min- 
utes and  30  seconds. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee, as  I  anticipated  he  would,  intro- 
duced his  own  arithmetic  Into  this. 
But  I  have  already  stated  the  precise 
numbers  from  the  committee  report, 
the  Rules  Committee  report.  Those 
figures  speak  for  themselves. 

I  say  again  that  I  am  not  chairman 
of  the  Foreign  Relations  Committee.  I 
did  not  prepare  the  budget.  It  was  not 
even  checked  with  me— but  that  is 
fine.  But  I  will  say  again  that  I  have 
not  added  one  staff  member  to  the  mi- 
nority, compared  to  the  previous  mi- 
nority leader  on  the  Foreign  Relations 
Committee.  I  have  not  added  any 
staff. 

The  Senator  from  Montana.  Senator 
Melcher— and  he  Is  a  delightful  man. 
and  I  enjoy  serving  in  the  Senate  with 
him— he  was  comparing  apples  and  or- 
anges. If  I  heard  him  correctly,  he  said 
something  to  the  effect  that  we  were 
trying  to  cut  the  dollars  for  the  Agri- 
culture Conunittee.  Not  so.  The  issue 
here  Is  added  personnel;  the  addition 
of  11  new  staff  members  of  salaries 
ranging  from  $19,500  up  to  $46,000  a 
year.  But  the  Senator  from  Vermont, 
in  fact,  wishes  to  staff  the  subcommit- 
tees. That  is  the  issue.  Since  he 
brought  up  the  other  committees.  I 
will  respond,  intending  to  be  entirely 
friendly  about  it,  with  what  the 
Record  shows.  The  Committee  on 
Armed  Services  requested  an  annua- 
lized supplemental  authorization  of 
12.9  percent  over  their  authorized 
budget  to  maintain  its  current  staff 
level.  They  are  not  increasing  the 
number  of  employees.  They  seek  only 


to  maintain  their  current  staff  level. 
The  proposal  for  the  Agriculture  Com- 
mittee is  to  add  1 1  staff  members. 

In  its  initial  budget  request  for  1987. 
the  Committee  on  Appropriations  re- 
duced its  authorized  staff  level  by  one 
and  is,  in  fact,  at  this  moment  operat- 
ing with  seven  fewer  staff  members 
than  the  committee  was  using  last 
year.  Yet,  the  Appropriations  Commit- 
tee requested  an  armualized  supple- 
mental increase  of  only  2.2  percent 
over  its  current  budget  to  cover  un- 
foreseen expenses.  Not  for  the  purpose 
of  increasing  staff. 

The  Committee  on  Finance,  which 
has  jurisdiction  over  trade  law  reform, 
catastrophic  health  care,  welfare 
reform,  technical  corrections  to  the 
tax  bill,  and  the  majority  of  provisions 
under  reconciliation.  Is  requesting  an 
annualized  supplemental  of  10.6  per- 
cent over  Its  current  budget— again, 
solely  to  maintain  its  current  staff 
level.  They  do  not  propose  to  add  11 
staff  members. 

During  consideration  of  this  resolu- 
tion In  the  Rules  Committee,  of  which 
I  am  a  member.  I  recall  that  the  able 
and  distinguished  Senator  from 
Oregon.  Mr.  Hatfield,  vigorously  op- 
posed this  increase  because,  as  he  put 
it.  of  the  message  it  would  send  to  the 
American  people.  And  that  is  precisely 
the  point  I  made  at  the  outset  of  my 
remarks.  If  we  carmot  be  good  guard- 
ians of  the  trust  in  small  things,  no 
wonder  this  Congress  has  such  a 
sloppy  record  in  terms  of  the  big 
things.  I  am  appalled  at  the  reconcilia- 
tion bill.  I  am  appalled  at  the  continu- 
ing resolution.  I  do  not  Intend  to  sup- 
port either  one  of  them.  Just  for  the 
record.  I  have  not  voted  to  waive  sec- 
tion 311  of  the  Budget  Act  once  this 
year. 

We  are  in  the  process  of  implement- 
ing drastic,  across-the-board  cuts  In 
every  Federal  program.  I  have  heard 
more  complaints  on  this  floor  by  Sena- 
tors about  that.  Yet.  here  we  are.  con- 
sidering increasing  one  Senate  com- 
mittee by  34  percent.  That  is  the  best 
possible  face  you  can  put  on  it  because 
actually  it  is  way  above  50  percent  an- 
nualized. I  say  again  that  clearly  what 
is  afoot  here  is  to  establish  a  baseline 
so  that  next  year  they  can  lock  In  the 
additional  new  employees,  making  up 
to  $46,000  a  year,  and  make  perma- 
nent the  increased  cost.  Sure,  it  costs 
less  to  operate  the  Agriculture  Com- 
mittee than  other  committees,  but 
that  is  thanks  to  Herman  Talmadge, 
who  held  the  line;  and  I  can  tell  you  I 
did  the  best  I  could  during  the  6  years 
I  was  chairman  of  the  Agriculture 
Committee.  So  it  did  not  come  to  pass 
by  accident. 

What  we  have  done  In  the  Congress 
down  through  the  years  Is  just  say, 
well,  we  want  to  do  this  and  do  that  to 
the  American  people,  raise  their  taxes, 
increase  spending.  But  we  are  going  to 
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fatten  ourselves  up.  We  are  going  to 
have  all  the  staff  members  we  need 
and  all  the  other  perquisites.  We  are 
going  to  look  after  Congress  and  we 
are  going  to  pretend  that  we  have  so- 
lutions for  farm  problems.  I  do  not 
care  if  they  put  5.000  people  on  the 
Agriculture  Commiteee  staff,  it  is  not 
going  to  be  a  substitute  for  increasing 
exports  and  getting  back  into  the  sale 
of  farm  commodities.  Neither  staff 
members  nor  Senators  are  going  to  do 
that.  It  is  the  free  enterprise  system 
that  is  going  to  do  it. 

The  justification  given  for  the  1 1  ad- 
ditional staff  positions  and  additional 
expenses  requested  by  the  Ag  Commit- 
tee, of  which  I  am  proud  to  be  a 
member,  is  that  the  distinguished 
chairman  of  the  committee.  Mr. 
Leahy,  says  it  faces  a  significantly 
broader  legislative  agenda  than  in  the 
past.  He  says  that  it  will  not  be  able  to 
meet  its  legislative  goals  without  addi- 
tional personnel  to  staff  the  subcom- 
mittees. 
(Mr.  GRAHAM  assumed  the  chair.) 
Mr.  HELMS.  As  respectfully  as  I 
know  how  to  do  it.  Mr.  President.  I 
must  take  exception  to  that  assertion. 
The  Agriculture  Committee  has  oper- 
ated with  34  staff  positions  since  1978. 
It  has  indeed  Xteen  one  of  the  smallest 
of  the  major  legislative  committees  of 
the  Senate,  yet  it  has  had  an  enor- 
mous legislative  agenda  throughout 
the  years,  if  you  want  to  call  them  the 
Helms  Years.  1981  through  1986. 

Since  the  subject  was  raised  by  my 
distinguished  friend,  perhaps  we 
ought  to  take  a  moment  to  recap  some 
of  the  legislation  the  committee  pro- 
duced during  the  past  6  years. 

In  1984.  the  committee  faced  reau- 
thorization of  countless  nutritional 
programs,  including  WIC.  the  National 
School  Lunch  Act.  and  the  Child  Nu- 
trition Act.  It  reported  out  the  sod- 
buster  bill,  and  that  was  a  lulu  to  get 
through  the  committee.  We  estab- 
lished new  lending  levels  for  the 
Farmers  Home  Administration,  farm 
operating  losins.  farm  ownership  loans, 
emergency  disaster  loans. 

And  all  during  that  time,  the  com- 
mittee was  making  preparation  for 
considering  a  massive  new  farm  bill. 

Yes,  the  committee  staffs,  bless  their 
hearts,  worked  late  at  night  and  they 
worked  on  Sundays  during  that 
period,  too.  But  I  will  tell  you  one 
thing,  Mr.  President:  Staff  members 
throughout  the  Senate  have  more 
days  off  than  anybody  in  the  private 
sector.  You  check  the  schedules  for 
the  next  2  or  3  weeks.  You  check  it 
during  August.  You  check  it  on  July  4. 
I  did  not  hear  one  sta/f  member, 
while  I  was  chairman  of  the  Agricul- 
ture Committee,  complain  about  the 
workload.  They  were  dedicated.  And 
they  knew  and  acknowledged  that 
there  were  compensating  factors  In 
terms  of  time  off.  That  is  the  way  it 
ought  to  be. 


Let  us  go  to  1985. 

Incidentally,  I  am  doing  this  because 
Senator  Leahy  implied  that  more 
work  lies  ahead  for  the  Agriculture 
Committee  than  has  been  the  case  in 
the  past.  Well,  I  do  not  think  that 
statement  can  be  justified. 

In  1985,  the  committee  produced  a 
farm  bill  that  weighed  13  pounds.  The 
young  people  who  handled  all  the 
massive  paperwork  said  that  up  to 
that  time,  the  farm  bill  was  the  big- 
gest piece  of  legislation  that  they  had 
encountered.  Somebody  jestingly  said 
that  a  couple  of  guys  got  a  hernia  car- 
rying the  farm  bill  to  the  desk. 

There  were  26  days  of  hearings  on 
that  farm  bill.  38  days  of  markup.  12 
days  of  floor  debate  right  here.  8  mar- 
athon conference  sessions.  We  met 
during  eight  marathon  sessions.  It  was 
a  pretty  strenuous  year.  I  seriously 
doubt  that  that  is  going  to  be  exceed- 
ed. I  have  seen  no  evidence  of  it. 

In  that  year  of  1985.  the  committee 
requested  a  6-percent  increase  in  the 
committee  budget  so  it  could  handle 
all  that.  We  were  commended  by  the 
Rules  Committee.  As  a  matter  of  fact, 
one  of  the  Rules  Committee  members 
said.  "Can  you  really  get  by  on  this?" 
Senator  Huddleston.  time  and  time 
again,  sat  with  me  as  the  ranking  mi- 
nority member  at  that  time,  and  the 
distinguished  Senator  from  Nebraska, 
the  late  Ed  Zorinsky.  sat  beside  me. 
and  both  said.  "Yes."  And  we  did. 

In  fact,  the  committee  received  a  6- 
percent  decrease  for  1985  even  though 
we  had  requested  a  6-percent  increase. 
Because  agency  contributions  were  re- 
moved as  a  committee  expenditure, 
the  resulting  authorization  was  equiv- 
alent to  approximately  a  3-percent  in- 
crease over  the  previous  year.  After 
enactment  of  the  bill,  the  staff  of  the 
Agriculture  Committee  received  the 
highest  praise  by  Senators  on  both  the 
Agriculture  Committee  and  the  Rules 
Committee. 

So  I  cannot  sit  back  silently  while  it 
is  implied,  let  alone  stated,  that  we 
have  a  greater  workload  coming  than 
we  have  had  in  the  past. 

Let  us  move  on  to  1986.  That  year 
we  worked  on  FIFRA.  I  see  the  distin- 
guished Senator  from  Indiana  [Mr. 
LuGAR]  on  the  floor.  He  did  such  a 
marvelous  job  on  that.  We  got  the  bill 
out.  We  did  not  get  it  passed,  but  it 
was  not  Dick  Lugar's  fault.  It  should 
have  been  passed.  I  hope  the  Senate 
will  wake  up  and  do  that  bill  one  of 
these  days. 

In  1986  we  did  FIFRA.  we  did  the 
Futures  Trading  Act,  the  Food  Securi- 
ty Act  Amendments,  the  Food  Securi- 
ty Act  Improvements  Act,  the  Rural 
Industrial  Assistance  Act,  and  the  Wil- 
derness and  National  Forest  legisla- 
tion, to  name  a  few  of  them.  On  every 
one  of  them,  time  was  consumed,  and, 
yes,  the  staff  worked  at  night,  many 
nights  and  on  Sundays.  We  thanked 
them.  We  were  proud  of  them,  and  I 


am  still  proud  of  them.  I  think  that  is 
the  way  it  should  be. 

I  think  the  American  people  kind  of 
have  a  right  to  expect  that  of  them. 

Mr.  President,  in  the  May-June  1987 
issue  of  the  Tax  Foundation  newslet- 
ter, there  were  some  comparisons 
which  highlighted  the  escalating  cost 
of  Congress.  Trying  to  read  these  sta- 
tistical figures,  Mr.  President,  would 
be  meaningless.  I  ask  unanimous  con- 
sent that  these  statistics  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Mr.  HELMS.  Let  me  say  again.  Mr. 
President,  and  then  I  shall  wind  up. 
here  we  are  just  before  Christmas. 
1987.  facing  one  of  the  largest  budget 
deficits  in  history.  We  are  on  the 
threshold  of  implementing  a  drastic 
tax  increase.  Yet  here  we  are  consider- 
ing increasing  one  Senate  committee 
by  34  percent  at  a  minimum,  annua- 
lized. 

Some  will  say.  "Well,  that  is  a  small 
amount  of  money.  Not  more  than  a 
half  million  dollars." 

But  that  is  a  lot  of  money  to  the  guy 
who  is  paying  the  bill  out  there  in 
Americaland. 

The  figures  I  have  just  inserted  in 
the  Record.  Mr.  President,  make  clear 
that  the  total  cost  for  operating  the 
Congress  of  the  United  States  in- 
creased 21  percent  from  1986  to  1987. 
It  now  costs  $1,021  billion  to  operate 
this  place,  the  Congress  of  the  United 
States. 

I  respect  all  Senators  who  disagree 
with  me.  and  I  want  them  to  know 
that. 

I  am  absolutely  persuaded  that  Con- 
gress should  be  setting  the  example  by 
reducing  expenditures,  even  if  it  is 
only  a  relatively  small  thing.  I  do  not 
mean  to  offend  anybody,  but  I  simply 
don't  understand  how  the  Congress,  or 
any  entity  thereof,  can  propose  in- 
creases. With  less  than  2V4  months  re- 
maining, I  just  do  not  think  it  is  ap- 
propriate to  be  making  significant  in- 
creases in  the  cost  of  operating  com- 
mittees. I  do  not  think  it  is  appropri- 
ate to  propose  to  add  II  new  staff 
members. 

On  February  2  and  3  and  4  of  1988. 
the  leadership  from  each  committee 
will  appear  before  the  Rules  Commit- 
tee to  make  budget  requests  for  the 
coming  committee  year.  It  has  been 
my  hope  that  we  would  wait  and  con- 


sider this  request  at  that  time.  I  do 
not  think  now  is  the  time  to  do  it. 

Whether  I  win  or  lose  is  not  impor- 
ant.  It  is  important  that  Senators  take 
a  position  on  this  even  though  they 
may  consider  it  to  be  a  small  matter. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  from  North  Carolina  yield 
for  a  question? 

Mr.  HELMS.  I  will  be  delighted  to 
yield.  I  may  not  be  able  to  answer  it, 
but  I  will  do  my  best. 

Mr.  MELCHER.  Do  the  figures  that 
were  cited  as  the  increase  in  cost  of 
Congress  include  the  Library  of  Con- 
gress and  the  General  Accounting 
Office? 

Mr.  HELMS.  Sure. 

Mr.  MELCHER.  So  the  $1  billion 
also  covers  the  cost  of  printing  the 
Record? 

Mr.  HELMS.  Sure. 

Mr.  MELCHER.  And  distributing 
that? 

Mr.  HELMS.  Sure. 

Mr.  MELCHER.  And  by  taking  up 
an  additional  page  or  two  of  the 
Record  that  we  are  now  doing  by  this 
debate,  we  are  adding  to  that  total? 

Mr.  HELMS.  I  do  not  know  what  the 
Senator's  point  is,  but  the  Senator  is 
right,  of  course. 

Mr.  MELCHER.  I  just  wonder  if  the 
Senator  knows  if  two  or  three  pages 
more  of  the  Congressional  Record 
mailing  distribution  and  cost  associat- 
ed with  all  of  that  might  cost  more 
than  the  $130,000  about  which  we  are 
debating. 

Mr.  HELMS.  I  tell  the  Senator  one 
thing,  I  am  not  going  to  talk  long 
enough  to  run  up  a  $100,000  bill,  and  I 
hope  the  Senator  will  not. 

Mr.  I»resident,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from  In- 
diana such  time  as  he  needs. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  it  has 
been  my  privilege  to  serve  as  a 
member  of  the  Conmiittee  on  Agricul- 
ture under  the  distinguished  chair- 
manships of  Senator  Herman  Tal- 
madge,  the  distinguished  Senator  from 
North  Carolina,  Jesse  Helms,  and  my 
current  chairman,  Pat  Leahy.  They 
have  all  given  strong  leadership  to  the 
committee,  and  it  has  been  a  pleasure 
to  be  a  member  of  the  conunittee 
during  the  tenure  of  each  of  these 
three  outstanding  leaders.  I  think  it  is 
fair  to  say,  Mr.  President,  that  each 
leader  had  different  perspectives,  dif- 
ferent goals,  different  styles,  and  that 


ought  to  be  recognized.  In  many  ways, 
although  the  debate  is  obviously 
before  us;  it  is  one  in  which  Members 
wanted  to  enter  freely,  it  is  a  debate 
that  I  regret  has  occurred.  There  are 
times  in  which  the  Members  of  the 
body  as  a  whole  have  to  give  some  lati- 
tude to  new  leadership,  to  the  new 
perspectives  that  come  into  a  commit- 
tee, and  that  I  believe  should  have 
been  the  case  on  this  occasion. 

The  distinguished  Senator  from 
North  Carolina  has  mentioned  that  on 
approximately  February  2,  3,  and  4, 
the  chairman  and  ranking  member  of 
each  of  the  committees  will  come  once 
again  before  the  Rules  Committee  to 
make  a  plea  for  funds  for  those  com- 
mittees. That  is  true.  Mr.  President, 
but  it  is  also  a  fact  that  one  of  the  rea- 
sons we  are  in  this  debate  today  is  that 
Senator  Leahy  and  I  went  to  the 
Rules  Committee  last  February,  a  long 
time  ago,  9  months  ago.  and  we  made  a 
request.  Largely.  I  think  it  is  fair  to 
say,  through  the  intercession  of  the 
distinguished  Senator  from  North 
Carolina,  this  debate  has  been  pro- 
longed for  9  months.  It  is  fair  enough 
to  say  we  are  almost  to  the  end  of  the 
year  and  ready  to  try  it  again  and  use 
that  as  an  argument  as  to  why  we 
should  not  be  debating  today,  but  my 
point.  Mr.  President,  is  the  thing 
should  have  been  resolved  in  Febru- 
ary, at  worst  in  March.  By  October  we 
had  to  have  a  formal  meeting  of  the 
Committee  on  Agriculture  simply  to 
ratify  the  budget  the  chairman  and  I 
had  offered  a  long  time  ago  and  which 
was  appropriately  pared  down  as  we 
tore  pages  of  the  calender  for  each 
day  and  month  that  passed  since  our 
original  submission.  At  that  time  by  a 
strong  vote  in  the  Committee  on  Agri- 
culture with  only  four  dissenting  votes 
we  once  again  reaffirmed  what  the 
chairman  and  I  had  originally  request- 
ed. 

That  was  in  October.  Two  months 
have  passed  and  we  are  now,  as  is 
pointed  out,  almost  on  Christmas  Eve 
attempting  to  resolve  a  question  of 
last  February. 

Now.  Members  have  every  right  to 
be  persistent,  and  it  is  clear  in  this 
case  at  least  one  Member  has.  I  would 
say  that  it  is  an  unusual  twist  to  go 
after  one  committee  hammer  and  tong 
this  long,  this  hard,  but  that  is  the 
privilege  of  any  Member  if  he  feels 
strongly  about  it. 

My  point  I  suppose.  Mr.  President,  is 
that  it  does  give  us  a  perspective,  to 
take  a  look  at  the  year.  The  distin- 
guished Senator  from  North  Carolina 
has  taken  a  look  at  several  years  of 
work  in  the  Agriculture  Conunittee 
and  discussed  the  role  of  Memb)ers  and 
staff. 

Having  been  a  part  of  that  proce- 
dure, I  can  affirm  that  Members  and 
staff  worked  diligently  and  productive- 
ly in  each  of  those  years,  but  we  come 
now  to  this  particular  year  with  which 


we  are  well  acquainted,  having  wit- 
nessed earlier  this  morning,  by  a  vote 
of  85  to  2,  passage  of  the  coriference 
report  on  the  Farm  Credit  System, 
and  that  offers,  it  seems  to  me,  a  good 
vantage  point  for  the  work  of  Mem- 
bers and  the  work  of  staff  and  the 
work  of  this  body. 

A  point  can  be  made,  I  am  certain, 
Mr.  President,  that  we  surely  ought 
not  to  spend  another  $130,000  more  or 
less  if  we  could  avoid  it.  Many  Mem- 
bers have  strong  records  in  terms  of 
economic  spending  on  their  personal 
staffs,  quite  apart  from  those  of  com- 
mittee staff,  but  I  think  probably  the 
broader  question  has  to  be  surveyed 
by  the  body  now  that  we  have  this 
issue  in  front  of  us. 

It  has  been  mentioned  by  our  distin- 
guished chairman.  Mr.  Leahy,  that  we 
have  now  oversight  of  $50  billion  of 
expenditures.  That  is  true.  And  they 
have  grown  largely.  The  distinguished 
Senator  from  Idaho  pointed  out  earli- 
er that  while  the  Agriculture  Commit- 
tee expenditures  have  increased,  the 
number  of  American  farmers  has  de- 
creased. That  is  sadly  the  case  also. 

We  have  before  us  today.  Mr.  Presi- 
dent, an  opportunity  to  take  a  look  at 
the  poignancy  of  both  situations.  The 
Farm  Credit  System,  however  else  one 
might  try  to  define  it.  is  complex  to 
the  ultimate.  The  number  of  entitles, 
the  number  of  rules,  the  degree  of 
local  control,  and  the  tenuous  rela- 
tionships of  the  system  are  almost 
beyond  the  comprehension  I  think  of 
most  students  who  have  looked  at  this 
system  for  a  very  long  time,  clearly 
well  beyond  the  initial  comprehension 
of  members  on  the  Agriculture  Com- 
mittee or  their  staffs. 

Yet  we  were  asked  this  year  to  try  to 
bring  about  some  justice  and  mercy 
and  efficiency  and,  even  more  impor- 
tantly, Mr.  President,  to  try  to  repair, 
while  there  was  still  time,  part  of  the 
credit  fabric  of  this  country. 

The  failure  to  do  that,  in  my  judg- 
ment, would  have  led  to  a  great  deal  of 
instability  In  the  rest  of  the  credit 
functions  of  this  country.  This  was  not 
trivial  material.  I  would  simply  sug- 
gest. Mr.  President,  that  If  the  Farm 
Credit  System  succeeds  at  this  point, 
or  In  fact.  If  It  saves  hundreds  of  mil- 
lions and  billions  of  dollars,  as  I  be- 
lieve those  of  us  who  have  worked  on 
this  legislation  can  assure  In  terms  of 
sheer  efficiencies,  cut  of  overhead  in 
the  system,  a  very  tight  control  of  how 
money  gets  to  those  who  need  it,  they 
will  have  come  about  because  someone 
had  the  expertise  and  the  time  to 
draft  legislation,  to  argue  It  with  many 
constituent  groups,  to  move  it  through 
two  Houses,  and  to  persuade  the  ad- 
ministration. Those  things  do  not 
occur  by  chance.  That  is  what  we  are 
paid  for  as  legislators,  as  staff  mem- 
bers to  do  that  kind  of  job  well. 
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Mr.  President,  you  can  argue.  I  think 
clearly,  that  two  persons  in  a  back 
room  can  write  the  whole  thing.  And  it 
might  come  out  about  as  well  as  it  has 
before  but  it  did  not  come  out  very 
well  before  as  a  matter  of  fact.  That  is 
one  reason  we  are  back  doing  it  again. 
Because  in  fact  the  farm  credit  legisla- 
tion last  time  was  really  written  very 
rapidly,  almost  on  the  backs  of  enve- 
lopes and  with  a  fling  and  a  prayer, 
the  Farm  Credit  System  lost  a  lot  of 
money,  and  the  taxpayers  of  the  coun- 
try lost  a  lot  of  money. 

Sometimes  you  get  the  staff  work 
that  you  pay  for.  That  is  true  of  legal 
assistants,  it  is  true  of  accounting  as- 
sistants, and  it  is  true  of  professionals 
generally.  Sometimes  when  something 
needs  to  be  artfully  and  craftfuUy 
done  in  which  you  have  some  confi- 
dence in  the  product  you  need  to  have 
adequate  staff  with  adequate  legal 
background,  adequate  agricultural  and 
credit  background  to  do  that  job.  And 
you  pray  that  Members  of  the  Senate 
will  comprehend  that  extraordinary 
professional  effort  to  be  able  to  use 
their  common  sense  and  general  judg- 
ment to  say  either  aye  or  nay  at  the 
appropriate  time  to  mark  up  on  the 
floor  and  in  conference. 

That  I  think  is  the  question,  Mr. 
President.  And  as  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee took  a  look  at  the  complexity  of 
legislation  that  we  are  required  to  look 
at,  took  a  look  at  the  resources  we 
had,  he  made  a  judgment  in  which  I 
concurrred.  And  I  would  simply  say 
that  it  is  well  and  good  to  say  that  as 
the  Agriculture  Committee  budget 
rises  the  number  of  farmers  decrease, 
but.  Mr.  President,  the  point  of  the 
farm  credit  legislation  today  was  to 
save  farmers,  to  make  it  possible  for 
people  to  repay  their  debts,  to  have 
some  new  hope.  The  point  of  most  ag- 
ricultural legislation  presently  is  to  try 
to  repair  the  fabric  of  agricultural 
America,  and  bring  some  new  hope  to 
that.  And  I  think  the  distinguished 
Senator  from  Montana  was  correct 
when  he  said  on  occasion  we  have  to 
determine  in  the  expenditures  we 
make  on  the  Congress  and  on  the  staff 
some  priorities. 

I  make  no  apology  for  asking  for  an 
additional  $130,000  for  the  staff  of  the 
Agriculture  Committee  to  serve  farm- 
ers in  this  country.  I  cannot  imagine  a 
Senator  who  has  agriculture  as  a  pri- 
ority who  would  not  see  some  value  in 
making  certain  the  oversight,  the 
crafting  of  legislation,  and  the  ability 
to  handle  complex  matters  more 
adeptly  was  honored  in  this  request. 

Mr.  President,  I  Initially  sUted  I 
wished  the  argument  had  not  come. 
But  now  that  it  has  come.  Senators 
must  make  judgments.  This  is  not  a 
question  of  economizing.  If  there  ever 
was  a  time  for  the  cliche  permywlse 
and  pound  foolish,  this  is  it.  What  is 
required  is  the  employment  of  persons 


on  the  agriculture  staff  who  have 
some  comprehension  of  these  pro- 
grams, some  ability  to  survey  what  we 
are  doing,  some  ability  to  rein  in  the 
waste  that  is  almost  bound  to  occur 
with  $50  billion  of  expenditures.  The 
American  people  want  a  decline  in 
that  figure,  and  I  suspect  the  Ameri- 
can people,  when  push  comes  to  shove, 
are  willing  to  pay  when  they  have  con- 
fidence that  there  is  expertise  to  bring 
about  that  oversight  and  to  bring 
about  sufficient  and  wise  agricultural 
policies. 

So  for  these  reasons,  Mr.  President, 
I  am  hopeful  the  Senate  today  will 
support  the  request  made  by  the  dis- 
tinguished chairman  of  the  commit- 
tee, one  in  which  I  concur,  and  I  have 
accompanied  him  to  many  sessions 
with  the  distinguished  colleagues  on 
the  Rules  Committee.  I  plan  to  do 
that  again.  As  painful  as  these  intra- 
mural arguments  are,  Mr.  President,  I 
could  not  remain  silent  when  it  is  clear 
to  me  that  the  wisdom  of  the  case 
allies  with  the  distinguished  Senator 
from  Vermont. 
I  thank  the  Chair. 

Mr.  LEAHY  and  Mr.  FORD  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  chairman  of  the  Agricul- 
ture Committee  yield  a  couple  of  min- 
utes? 

Mr.  LEAHY.  I  will  after  just  30  sec- 
onds. I  want  to  comment,  Mr.  Presi- 
dent, on  how  much  I  appreciate  the 
statement  of  the  distinguished  Sena- 
tor from  Indiana.  I  said  at  the  time 
the  farm  credit  bill  came  up  this 
morning  what  a  joy  it  was  to  work 
with  not  only  one  of  the  most  distin- 
guished legislators  I  have  ever  served 
with,  the  Senator  from  Indiana,  but  a 
man  who  is  a  consummate  and  thor- 
ough gentleman.  If  I  felt  that  way 
before,  I  feel  even  more  strongly  now. 
I  yield  such  time  as  the  Senator 
from  Kentucky,  the  distinguished 
chairman  of  the  Rules  Committee,  re- 
quires. 

Mr.  FORD.  Mr.  President.  I  do  not 
like  to  get  into  the  discussions  of  dif- 
ferences of  opinion.  It  is  very  difficult 
not  to  when  you  have  to  have  the  re- 
sponsibility of  accomplishing  an  end 
purpose. 

The  Rules  Committee  has  basically 
heard  the  arguments  that  you  hear 
here  today.  The  chairman  and  the 
ranking  member  of  the  Agriculture 
Committee  have  presented  their  case 
now  on  three  occasions.  The  distin- 
guished Senator  from  North  Carolina 
is  a  member  of  the  Rules  Contunlttee. 
And  on  three  occasions  the  Rules 
Committee  has  forwarded  to  the 
Senate  their  recommendations  for  the 
Agriculture  Committee. 

On  figures,  it  depends  on  which  cal- 
culator you  put  them  in.  I  guess,  or 
what  procedure  you  use.  But  In  the 


report  to  the  Senate  as  it  related  to 
the  Senate  Resolution  304,  these  are 
the  figures  that  we  based  our  decision 
on.  And  this  is  the  percentage  that  the 
Rules  Committee  figured  in  presenting 
this  budget. 

Let  me  read,  then,  from  the  report 
from  the  Rules  Committee.  The  1987 
budget  authorized  by  Senate  Resolu- 
tion 80.  100th  Congress,  is  $1,304,430. 
With  the  revised  budget  for  1987  with 
the  proposed  supplemental  of  130.443, 
it  Is  $1,434,873.  The  $1,434,873  repre- 
sents a  14-percent  Increase  over  the 
1986  committee  funding.  That  was  the 
decision  that  we  approved  by  the 
Rules  Committee. 

The  second  paragraph  is  the  base- 
line budget  of  1988,  and  with  the  pro- 
posed supplemental  will  be  $1,695,759 
because  the  proposed  supplemental 
for  1987  is  pro  rated.  The  increase  in 
1988  will  be  34  percent  over  1986  but 
will  only  be  18  percent  above  1987. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  table  for  the  increase  of 
percentages  as  it  relates  to  the  com- 
mittees under  this  supplemental  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  FORD.  Mr.  President,  I  might 
say  that  we  are  not  authorizing  new 
money,  we  are  not  appropriating  new 
money.  This  money  is  already  there. 
This  Senate  has  already  voted  for  it. 
This  Senate  has  already  said  that 
money  is  available.  We  did  this  last 
year.  This  is  not  anything  new.  We  hit 
two  committees  that  had  a  different 
type  of  year,  and  they  are  in  this  one. 
And  they  deserve  it.  And  the  Senator 
from  North  Carolina  has  already  ad- 
mitted that  they  need  it. 

So  we  listened  to  the  arguments  in 
the  Rules  Committee.  And  we  felt  that 
this  was  adequate,  that  it  was  the 
right  thing  to  do,  and  that  we  agreed 
with  the  chairman  and  the  ranking 
member  of  the  Agriculture  Commit- 
tee. 

We  attempt  to  stay  within  the  guide- 
lines that  are  given  to  the  Rules  Com- 
mittee as  it  relates  to  the  funding  and 
we  have  had  on  occasions  the  bitter 
pill  of  cutting.  We  cut  10  percent  In 
1981.  Several  committees  ought  to 
have  been  cut  a  lot  more  than  that. 
We  have  committees  sitting  over  here 
with  IV^  staff  members  per  room  and 


they  have  almost  70  rooms.  They  are 
budgets  in  $5  million  or  $6  million.  We 
cannot  get  to  them.  It  is  a  little  hard 
to  get  through  some  of  those. 

We  are  not  appropriating  any  new 
money.  This  does  authorize  this 
spending  from  the  appropriated  funds 
that  we  now  have.  Since  I  am  chair- 
man and  the  committee  approved  it,  I 
will  support  my  committee. 

Mr.  President,  I  appreciate  this  posi- 
tion of  everyone  I  understand  the  sen- 
sitivity of  this.  It  takes  a  lot  of  cour- 
age sometimes  to  stand  up  and  object. 
You  just  do  not  like  to  do  that.  It 
takes  courage  sometimes  to  stand  up 
and  support  something  that  very  few 
people  are  supporting.  But  I  hope  that 
we  will  be  supported  in  this  effort. 

We  are  authorizing  an  expenditure 
from  appropriated  funds.  The  argu- 
ment is  that  if  you  do  not  spend  it.  it 
goes  back  to  the  general  funds.  That  is 
true,  but  I  do  not  want  the  impression 
left  that  we  are  digging  Into  general 
funds  and  pulling  out  more  money.  It 
is  already  budgeted;  it  is  already  there. 
The  Rules  Committee  authorized  the 
funding  for  all  the  committees. 

Mr.  HELMS.  Mr.  President,  wUl  the 
Senator  yield  for  a  question,  on  my 
time? 

Mr.  FORD.  I  will  do  my  best. 

Mr.  HELMS.  What  was  it  that  I  ad- 
mitted to? 

Mr.  FORD.  I  understood  that  when 
you  named  some  of  the  other  commit- 
tees, the  supplemental 

Mr.  HELMS.  I  thought  you  were 
talking  about  the  Agriculture  Commit- 
tee. 

Mr.  FORD.  No.  I  said  the  supple- 
mental for  the  Finance  Committee 
and  the  Appropriations  Committee. 
You  started  enumerating  various 
items  and  you  thought  their  supple- 
mentals  were  in  order. 

Mr.  HELMS.  I  also  gave  percentages 
for  those  committees. 

Mr.  FORD.  I  submitted  that  for  the 
Record. 

Mr.  HELMS.  I  appreciate  the  Sena- 
tor doing  that. 

Mr.  FORD.  There  Is  a  little  differ- 
ence between  your  figures  and  the 
committee  figures  and  the  way  you  are 
showing  the  aiuiualizlng. 

If  you  take  1988  over  1986.  It  is  a  big 
boost,  but  If  we  grant  the  supplemen- 
tal, the  increase  for  1988  will  be  some- 
what less. 

Mr.  HELMS.  Thirty-four  percent. 

Mr.  LEAHY.  Mr.  President,  a 
number  of  Senators  have  desired  to 
have  lunch  with  their  families.  Others 
are  working  on  the  continuing  resolu- 
tion conference  and  appropriations.  I 
am  supposed  to  be  there,  too. 

I  am  perfectly  willing  to  yield  back 
the  remainder  of  my  time.  If  the  Sena- 
tor from  North  Carolina  is  willing  to 
do  so,  so  that  we  can  get  these  matters 
to  a  vote,  so  that  Senators  can  get  to 
other  business  or  their  families. 


The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  yields  back  his 
time,  subject  to  the  Senator  from 
North  Carolina  doing  so. 

Mr.  HELMS.  Mr.  President,  I  am 
willing  to  do  that,  if  the  Senator  will 
let  me  apologize  to  the  distinguished 
Senator  from  Montana.  I  think  I  mis- 
heard his  question  and  therefore  gave 
him  the  wrong  answer. 

The  cost  of  operating  Congress  Is 
not  $1.02  billion.  If  you  include  all  the 
agencies  that  the  distinguished  Sena- 
tor specified,  the  total  cost  of  operat- 
ing Congress  is  way  over  $2  billion. 

If  you  want  to  know  exactly  what  it 
costs  for  legislative  activities,  it  Is 
$1,020,476,000  for  1987,  10  times  what 
it  was  in  1966.  In  1976,  it  was 
$374,122,000.  In  1986,  the  cost  of  oper- 
ating just  the  legislative  side  was 
$849,931,000.  For  1987,  it  is 
$1,020,476,000. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  the 
statistics  which  appeared  in  the  Tax 
Foundation's  "Tax  Features"  of  May- 
June  1987.  The  headline  on  that  news- 
letter is,  "Cost  of  Congress  Tops  $2 
Billion  As  Legislators  Raise  Their  Pay 
16  Percent." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  HELMS.  Mr.  President,  I  yield 
back  my  time. 

Mr.  LEAHY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
resolution.  On  this  question,  the  yeas 
aaid  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  caUed 
the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Delaware  [Mr. 
BiDENl,  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Illi- 


nois [Mr.  Dixon],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
DYl.  the  Senator  from  Maryland  [Ms. 
Mikulski].  the  Senator  from  Nevada 
[Mr.  Reid].  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  and  the 
Senator  from  Illinois  [Mr.  Simon]  are 
necessarily  absent. 

I  further  armounce  that  ,  if  present 
and  voting,  the  Senator  from  Mary- 
land [Ms.  Mikulski]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  and  the  Senator  from  Ari- 
zona [Mr.  McCain]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  52, 
nays  35,  as  follows: 
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So  the  resolution  (S.  Res.  304)  was 
agreed  to.  as  follows: 

S.  Res.  304 

Resolved,  That  section  3(b)  of  the  Omni- 
bus Committee  Funding  Resolution  of  1987 
(S.  Res.  80;  100th  Congress)  is  amended  by 
striking  out  "$1,304,430"  and  inserting  in 
lieu  thereof  "$1,434,873". 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  BYRD.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order  for  consider- 
ation of  further  business. 


COMMITTEE  FUNDING 
RESOLUTIONS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  en  bloc  consider- 
ation of  committee  funding  resolu- 
tions numbered  306.  311.  319.  321.  322. 
and  325. 

Is  there  debate?  If  not.  the  question 
is  on  agreeing  to  the  resolutions  en 
bloc. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  inquire  of  the  majority  leader  wheth- 
er or  not  it  would  not  be  possible  for 
us  to  have  a  rollcall  vote.  I  would  have 
no  objection  to  the  all  six  being  con- 
sidered en  bloc,  but  I  think  some  of  us 
would  like  the  opportunity  to  cast  a 
nay  vote  on  the  issue  of  supplemental 
funding  for  committees.  I  am  not 
trying  to  create  a  problem  for  the 
leader,  nor  do  I  want  to  delay  my  col- 
leagues unnecessarily.  But  if  it  could 
be  put  to  a  vote  as  a  group,  then  it 
would  not  delay  anybody,  because  we 
have  just  voted  and  we  are  all  here, 
and  we  would  all  have  a  chance  to  cast 
a  vote  on  the  issue. 

Mr.  BYRD.  Mr.  President,  if  I  might 
have  the  attention  of  all  Senators. 

The    PRESIDING    OFFICER.    The 
Senate  will  be  in  order.  The  staff  will 
retire  and  cease  conversation.  Senators 
will  take  their  seats. 
The  majority  leader. 
Mr.  BYRD.  I  thank  the  Chair. 
Mr.  President,  if  Senators  will  look 
on  page  2  of  the  Calendar  of  Business, 
at  the  top  of  the  page  they  will  see  the 
agreement.  If  they  will  look  at  the  p>e- 
nultimate  paragraph,  it  reads  as  fol- 
lows: 

Provided  further.  That  action  on  each  of 
these  resolutions  appear  separately  in  the 
RicoRD  and  that  one  motion  to  reconsider 
and  lay  on  the  table  be  In  order. 

This  means,  if  we  have  a  rollcall 
vote,  that  the  action  on  each  of  the  six 
committee  requests  will  appear  sepa- 
rately in  the  Record,  which  means 
also  that  that  one  rollcall  vote  will 
appear  as  six  rollcall  votes. 

It  is  all  right  with  me.  But  there  are 
Senators  on  both  sides  of  the  aisle 
who  are  absent.  I  would  hesitate  for  us 
to  have  what  would  appear  to  be  six 


rollcall  votes  so  Senators  would  appear 
as  being  absent  and,  thus,  would  have 
missed  the  rollcall  votes. 

By  unanimous  consent  now,  we 
could  change  that.  I  will  ask  unani- 
mous consent  that  if  the  distinguished 
Senator  wishes  a  rollcall  vote— he  Is 
entitled  to  ask  for  that— I  ask  unani- 
mous consent  that  if  a  rollcall  vote  is 
ordered  on  the  resolutions  en  bloc  that 
it  appear  only  as  one  rollcall  vote  en 
bloc,  just  as  one  voice  vote  en  bloc 
would  complete  action  on  all  six  of  the 
resolutions. 

Does  the  Senator  intend  to  ask  for  a 
rollcall  vote? 

Mr.  METZENBAUM.  I  intend  to  ask 
for  a  rollcall  vote,  but  I  would  be  per- 
fectly happy  to  have  one  vote  for  all 
six.  It  makes  the  same  point.  So  I 
would  be  very  happy  with  that.  I  do 
not  want  to  delay  my  colleagues  in 
being  able  to  get  away. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  if  a  rollcall 
vote  is  ordered  on  the  resolutions  en 
bloc,  that  it  be  charged  as  only  one 
rollcall  vote  en  bloc  and  not  as  six. 
even  though  the  resolutions  be  spread 
separately  in  the  Record. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  none,  the 
unanimous-consent  agreement  is  con- 
curred in. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

SCHEDULE 

Mr.  EXON.  Before  the  yeas  and 
nays  are  requested,  I  am  wondering, 
since  the  majority  leader  and  the  mi- 
nority leader  are  both  on  the  floor  and 
I  just  heard  something  alHJut  Senators 
being  able  to  get  away.  I  wonder  if  we 
might  all  be  informed  as  to  how  long 
the  getaway  period  will  be?  The  latest 
intelligence  this  Senator  had  from  the 
House  side,  from  a  Member  of  the  Ne- 
braska delegation,  is  that  the  present 
plans  on  the  House  side  are  not  to 
have  rollcall  votes  in  the  House  of 
Representatives  tomorrow. 

I  am  wondering  if  that  is  a  irrespon- 
sible rumor?  If  it  is  a  true  rumor,  I 
take  it  it  would  have  some  bearing  on 
the  plans  of  some  Senators.  Not  this 
one.  I  have  given  up,  I  have  surren- 
dered. I  am  just  going  to  stay  here. 
Others  have  different  ideas. 

Is  there  a  getaway  period  after  the 
rollcall  vote?  And.  if  so.  how  long  will 
the  getaway  period  be  as  far  as  we 
know  now? 

Mr.  BYRD.  Mr.  President,  of  course 
we  all  know  that  Capitol  Hill  is  a 
rumor  mill  just  as  is  the  rest  of  the 
capital,  c-a-p-i-t-a-1.  I  do  not  wish  to 
give  credence  to  that  rumor. 


I  ask  unanimous  consent  to  proceed 
for  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Based  on  the  informa- 
tion I  have  at  this  point  the  Senators 
may  be  informed  as  follows:  Upon  the 
disposition  of  the  six  resolutions  I 
shall  proceed  to  call  up  the  nomina- 
tion of  Marvin  T.  Runyon.  of  Tennes- 
see, to  be  a  member  of  the  Board  of 
Directors  of  the  Tennessee  Valley  Au- 
thority. That  will  be  a  rollcall  vote. 
There  are  Senators  who  want  a  rollcall 
vote  on  that.  I  am  informed  that  those 
Senators  who  will  oppose  this  nomina- 
tion are  willing  to  enter  into  a  time 
agreement  of  20  minutes  to  the  side. 

Mr.  DOLE.  Equally  divided,  20  min- 
utes? 

Mr.  BYRD.  Twenty  minutes,  equally 
divided. 

Mr.  STAFFORD.  That  would  be 
agreeable  to  us. 

Mr.  BREAUX.  Ten  minutes.  I  do  not 
know  if  anybody  else  is  going  to  speak 
in  opposition.  I  certainly  will  not  take 
more  than  10  minutes. 

Mr.  BYRD.  I  thank  the  able  Sena- 
tor. Twenty  minutes  to  he  equally  di- 
vided between  Mr.  Stafford  and  Mr. 
Breaux;  that  upon  the  expiration  of 
the  20  minutes  or  the  yielding  back 
thereof,  the  vote  occur  on  the  nomina- 
tion and  that  upon  the  disposition  of 
the  nomination,  the  Senate  return  to 
legislative  session. 

That  will  be  the  last  rollcall  vote  in 
the  Senate  today. 

There  are  some  problems  in  confer- 
ence but  this  is  not  unusual.  We  all 
have  seen  problems  in  these  confer- 
ences l)efore.  They  are  difficult.  But  I 
am  optimistic  and  hopeful  that  we  will 
be  able  to  resolve  them  and  vote  on 
these  two  conference  reports  tomor- 
row. If  we  do  not  complete  action  on 
these  two  conference  reports  tomor- 
row, it  means  the  Senate  and  the 
House  will  have  to  be  here  Monday  be- 
cause I  will  not  agree  to  an  adjourn- 
ment of  either  body  over  Christmas 
simply  for  the  sake  of  delaying  the 
action  until  after  Christmas.  It  means 
we  will  be  in  session  Monday,  or  Tues- 
day, or  Wednesday.  So,  with  this  as  a 
driving  engine.  I  think  we  all  under- 
stand that  we  need  to  get  out  of  here. 
The  CR  expiration  date  was  last 
night  as  of  midnight,  and  I  know  that 
we  are  getting  all  the  stories  about  the 
monument  closing  down  and  all  that.  I 
do  not  think  anybody  is  going  to 
suffer  over  the  weekend,  but  we  need 
to  get  this  business  completed.  I  would 
hope  that  we  would  all  maintain  a  bit 
of  equanimity  and  avoid,  from  down- 
town, the  threat  to  veto. 

I  said  to  our  President  yesterday 
that  I  am  in  favor  of  keeping  our 
agreements  and  I  also  said  I  hope  that 
OMB  will  also  not  shift  its  position  too 
much  when  it  comes  to  scoring.  I  un- 
derstand there  is  some  of  that  going 


on.  The  President  says.  "Well,  I  will 
check  on  that."  I  said,  "I  also  hope, 
Mr.  President,  it  won't  be  too— that 
the  talk  about  vetoes,  threats  of 
vetoes,  will  not  be  too  loud."  I  said,  "I 
have  a  feeling  that  we  will  find  a  way 
to  work  these  things  out."  And  there 
will  be  a  meeting  at  2:30  with  some  of 
the  principals  on  both  sides  of  the  Hill 
here. 

So  I  hope,  in  answer  to  Mr.  Exon, 
that  we  will  be  able  to  complete  our 
work  tomorrow,  which  means  that  we 
have  to  agree  today,  hopefully  this 
evening;  the  papers  have  to  be  pre- 
pared, the  House  has  to  act  first  on 
the  two  conferences,  and  my  guess  is 
that,  looking  at  it  as  of  right  now,  I 
would  say  we  probably  will  come  in  in 
the  Senate  about  3  o'clock  tomorrow 
and  await  the  action  of  the  House  on 
the  conference  reports.  We  will  finish 
up  at  some  point,  depending  on  how 
long  the  Senators  insist  on  talking 
once  the  conference  reports  get  over 
here. 

There  has  to,  obviously,  be  some  give 
and  take  and  I  think  we  can  all  work 
on  this  together.  It  will  come  out  all 
right  in  the  end. 

As  I  learn  more  during  the  after- 
noon, if  I  learn  more  which  would  in- 
dicate that  such  a  rumor  has  more 
basis  than  I  think  we  should  give  it 
credence  at  this  point.  I  will  certainly 
inform  my  colleagues. 

Mr.  EXON.  I  thank  the  majority 
leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

I  want  to  thank  all  Senators,  too.  for 
their  understanding  and  cooperation. 
It  has  just  been  excellent.  We  are  all 
hoping  to  get  out,  certainly  in  time  to 
have  at  least  next  week,  that  is  Christ- 
mas week  for  ourselves  and  our  fami- 
lies and  Senators  can  be  assured  that 
as  far  as  the  Senate  is  concerned,  I 
think  we  are  working  hard  toward 
that  end. 

Mr.  President,  I  yield  the  floor 
unless  anotheV  Senator  wishes  to  ask  a 
question. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  as  chair- 
man of  the  Rules  Committee  and  in 
charge  of  the  supplementals.  I  think 
the  debate  is  there,  the  information  is 
out  for  everybody  to  see.  I  do  not 
intend  to  take  any  time;  I  am  ready 
for  them  to  go  to  vote.  I  understand 
my  distinguished  colleague,  the  Sena- 
tor from  Alaska,  the  ranking  member 
on  the  committee  does  not  wish  to 
make  any  statements. 

We  are  ready  to  go  to  a  vote.  Mr. 
President. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Kentucky  is  correct.  We 
recommend  approval  of  these  in  one 
vote. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  having  been  ordered 


Mr.  BYRD.  Mr.  President,  I  did  get 
consent  or  did  I  ask  consent  that,  upon 
the  disposition  of  the  pending  business 
the  Senate  proceed  to  executive  ses- 
sion and  to  the  nomination  of  Mr. 
Marvin  T.  Runyon,  Calendar  Order 
No.  476  on  the  executive  calendar? 

The  PRESIDING  OFFICER.  The 
Chair  believes  that  no  such  consent 
was  obtained. 

Mr.  BYRD.  I  thank  the  Chair.  I 
make  such  request. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's request?  No  objection;  it  is  con- 
curred in. 

The  clerk  will  call  the  roll  on  the 
committee  funding  resolutions  en  bloc. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Maryland 
[Ms.  MiKULSKi].  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  and 
the  Senator  from  Illinois  [Mr.  Simon] 
are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  and  the  Senator  from  Ari- 
zona [Mr.  McCain]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  64, 
nays  22,  as  follows: 

[Rollcall  Vote  No.  417  Leg.] 


NOT  VOTING- 

-14 

Biden 

Gore 

Mikulski 

Boren 

Hatch 

Reid 

Bradley 

Humphrey 

Rockefeller 

Dixon 

Kennedy 

Simon 

Dodd 

McCain 

YEAS-64 

Adams 

Ford 

Moynihan 

Baucus 

Fowler 

Murkowski 

Bentsen 

Garn 

Nunn 

Bingaman 

Glenn 

Packwood 

Boschwitz 

Graham 

Pell 

Breaux 

Grassley 

Pressler 

Bumpers 

Harkin 

Pryor 

Burdick 

Hatfield 

Riegle 

Byrd 

Heinz 

Rudman 

Chafee 

Hollings 

Sanford 

Chiles 

Inouye 

Sarbanes 

Cochran 

Johnston 

Shelby 

Cohen 

Kassebaum 

Specter 

Conrad 

Kerry 

Stafford 

Cranston 

Lautenberg 

Stermis 

Danforth 

Leahy 

Stevens 

Daschle 

Levin 

Trible 

DeConcini 

Lugar 

Warner 

Dole 

Matsunaga 

Weicker 

Domenici 

McClure 

Wirth 

Evans 

Melcher 

Exon 

Mitchell 
NAYS-22 

Armstrong 

Karnes 

Sasser 

Bond 

Kasten 

Simpson 

DAmato 

McConnell 

Symms 

Durenberger 

Metzenbaum 

Thurmond 

Gramm 

Nickles 

Wallop 

Hecht 

Proxmire 

Wilson 

Heflln 

Quayle 

Helms 

Roth 

So  the  resolutions  (S.  Res.  306,  311, 
319,  321,  322,  and  325)  were  agreed  to 
en  bloc,  as  follows: 

S.  Res.  306 

(Authorizing  supplemental  expenditures  for 

the  Committee  on  Armed  Services) 

Resolved,  That  section  5  of  Senate  Resolu- 
tion 80.  100th  Congress,  agreed  to  January 
28,  1987,  is  amended  by  striking  out 
$2,167,877"  and  inserting  in  lieu  thereof 
"$2,447,184". 

S.  Res.  311 
(Authorizing  supplemental  expenditures  by 
the  Committee  on  Finance) 
Resolved,  That  section  11(b)  of  S.  Res.  80, 
One  Hundredth  Congress,  agreed  to  Janu- 
ary 28,  1987.  is  amended  by  striking  out 
■$2,223,333"  and  inserting  in  lieu  thereof 
■•$2,458,333". 

S.  Res.  319 
(Authorizing  supplemental  expenditures  by 
the  Committee  on  Veterans'  Affairs) 
Resolved,  That  section  18(b)  of  Senate 
Resolution  80,  100th  Congress,  agreed  to 
January  28.  1987,  is  amended  by  striking  out 
•■$907,901"  and  inserting  in  lieu  thereof 
■■$949,401". 

S.  Res.  321 

(Consolidating  and  authorizing  supplemen- 
tal expenditures  by  the  Select  Committee 
on  Indian  Affairs) 

Resolved,  That  Senate  Resolution  353,  sec- 
tion 21,  paragraph  (b).  99th  Congress,  as 
amended,  be  amended  by  striking  out 
'•$790,797"  and  inserting  in  lieu  thereof 
•$795,797";  and  be  it  further 

Resolved,  That  Senate  Resolution  80.  sec- 
tion 21,  paragraph  (b).  100th  Congress,  be 
amended  by  striking  out  ■•$842,335'  and  in- 
serting in  lieu  thereof  "$1,142,335". 

S.  Res.  322 

(Authorizing  supplemental  expenditures  for 
the  Committee  on  Appropriations) 

Resolved,  That  (a)  section  4(b)  of  S.  Res. 
80,  One  Hundredth  Congress,  agreed  to  Jan- 
uary 28,  1987.  is  amended  by  striking  out 
"$4,119,856  "  and  inserting  in  lieu  thereof 
"$4.209,856". 

(b)  That  section  4(b)(1)  of'such  resolution 
is  amended  by  striking  out  ■•$135,000"  and 
inserting  in  lieu  thereof  '•$180,000". 

S.  Res.  325 
(Authorizing  supplemental  expenditures  for 
the  Committee  on  Rules  and  Administra- 
tion) 

Resolved,  That  section  16(b)  of  Senate 
Resolution  80  (One  Hundredth  Congress), 
agreed  to  January  28,  1987,  is  amended  by 
striking  out  "$1,231,058  "  and  inserting  in 
lieu  thereof  '$1,243,558". 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lutions were  agreed  to. 

Mr.  STAFFORD.  I  move  to  table  the 
motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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EXECUTIVE  SESSION 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  go  into  executive  session  to  con- 
sider the  nomination  of  Mr.  Marvin  T. 
Runyon,  of  Tennessee,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Ten- 
nessee Valley  Authority. 

The  clerk  will  report  the  nomina- 
tion. 


TENNESSEE  VALLEY  AUTHORITY 
The  legislative  clerk  read  the  nomi- 
nation of  Marvin  T.  Runyon  of  Ten- 
nessee, to  be  a  Member  of  the  Board 
of  Directors  of  the  Tennessee  Valley 
Authority. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  the 
Senator  from  Vermont  understands 
there  is  20  minutes  for  this  nomina- 
tion equally  divided.  Am  I  correct? 

The  PRESIDING  OFFICER.  The 
Chair  must  advise  the  Senator  from 
Vermont  that,  although  it  was  sug- 
gested, no  such  order  has  been  en- 
tered. The  Chair  will  be  glad  to  enter- 
tain such  a  request. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  debate  on 
this  nomination  be  limited  to  20  min- 
utes to  be  equally  divided  between  the 
proponents  and  opponents.  I  think  the 
arrangement  intended  that  the  Sena- 
tor from  Vermont  auid  the  Senator 
from  Louisiana,  Mr.  Bheacx,  be  the 
managers  of  the  respective  sides. 

The  PRESIDING  OFFICER.  Is 
there  an  objection  to  the  request  of 
the  Senator  from  Vermont?  Hearing 
none,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I 
support  the  nomination  of  Marvin  T. 
Runyon  to  be  a  Member  of  the  Ten- 
nessee Valley  Authority  Board  of  Di- 
rectors. These  days  it  is  so  commonly 
recognized  there  are  major  problems 
at  TVA  that  it  should  be  urmecessary 
to  say  it  again. 

Mr.  President,  it  is  true  TVA  has  se- 
rious and  well  publicized  problems 
with  their  nuclear  program,  they  have 
employee  morale  problems,  and  they 
have  a  badly  tarnished  reputation. 

The  root  of  these  problems  is  not 
resJly  about  machinery  or  reactors, 
nor  Is  it  necessarily  about  the  way 
TVA  is  structured.  The  real  root  of 
these  problems  is  lack  of  lesulership 
and  poor  management— be  that  exist- 
ing management  and  leadership,  or 
the  residue  of  failures  from  the  past. 

There  is  no  reason  to  expect  that 
TVA's  problems  cannot  be  addressed 
and  cured  by  strong  and  consistent 
leadership  and  management— and  it  Is 
an  unimpeachable  record  of  strong 
and  consistent  management  that 
Marvin  Runyon  would  bring  to  TVA. 

It  has  been  argued  that  what  TVA 
needs  is  a  person  who  has  extensive 


experience  in  utility  management  of 
nuclear  power.  Those  arguments  will 
be  made.  I  believe,  by  Mr.  Breadx.  We 
are  asked  to  answer  the  question  "How 
can  we  possibly  expect  a  person  with 
no  utility  experience  to  lift  TVA  out  of 
its  multifaceted  problems?" 

But  Mr.  President,  we  do  not  expect 
the  President  of  the  United  States  to 
be  an  expert  in,  or  to  necessarily  even 
have  personal  experience  in  arms  con- 
trol, energy  policy,  space  exploration. 
Social  Security  benefits,  or  any  of  the 
other  multitude  of  complex,  technical 
issues  in  which  he  must  lead. 

Rather,  we  expect  that  person  to 
have  leadership  abilities  and  the  good 
sense  to  surround  himself  with  the 
type  of  experts  he  needs  to  make  good 
decisions. 

This  same  principle  Is  true  with  re- 
spect to  TVA.  Mr.  Runyon  has  repeat- 
edly demonstrated  excellence  in  lead- 
ership and  management.  He  has  won 
awards  and  he  has  won  the  acclaim  of 
his  employees  over  the  years  for  his 
abilities.  There  is  every  reason  to 
expect  he  will  carry  on  this  tradition 
while  at  TVA. 

I  would  also  like  to  add  that  it  is 
indeed  true  that  many  of  the  problems 
with  TVA's  power  program  are  techni- 
cal and  mechanical  in  nature.  But  the 
ability  to  handle  technical  and  me- 
chanical problems  is  Marvin  Runyon's 
stock-in-trade.  As  I  have  said  and 
many  Members  are  aware.  Mr. 
Runyon  made  his  career  in  automobile 
manufacturing— a  very  technically  de- 
manding business. 

At  Ford  he  managed  120.000  employ- 
ees. At  Nissan  he  started  their  Ameri- 
can plant.  I  daresay  that  Mr.  Runyon 
is  not  totally  cognizant  of  all  of  the  de- 
tails of  manufacturing  tires,  batteries, 
air  conditioners,  engines,  transmis- 
sions, drive  trains,  radiators,  or  the 
other  components  that  go  into  making 
up  an  automobile. 

So,  I  have  no  doubt  that  Mr. 
Runyon  has  the  ability  to  ask  the 
right  questions  and  to  quickly  learn 
whatever  technical  details  he  needs  to 
know. 

Mr.  President,  I  would  like  to  em- 
phasize the  hope  that  my  colleagues 
will  note  that  after  conducting  a  hear- 
ing on  Mr.  Runyon  and  examining  his 
record,  the  Committee  on  Environ- 
ment and  Public  Works  voted  13  to  1 
to  favorably  recommend  his  nomina- 
tion to  the  Senate. 

Mr.  President.  Marvin  Runyon  will 
prove  to  be  an  important  asset  for  the 
Tennessee  Valley  Authority  and  I  urge 
my  colleagues  to  vote  to  approve  his 
nomination. 

Mr.  President,  finally,  I  ask  unani- 
mous consent  that  a  copy  of  Mr.  Run- 
yon's testimony  before  the  Committee 
on  Environment  and  Public  Works 
along  with  his  rftsum*  be  placed  In  the 
Record  at  this  point. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Testimony  by  Marvin  T.  Rukyoh  Bbtoiue 
THE  Committee  on  Environment  and 
Public  Works 

I  am  honored  to  be  here  today.  I  appreci- 
ate the  confidence  of  the  President  in  nomi- 
nating me  for  a  position  on  TVA's  Board  of 
Directors.  I  have  spent  44  rewarding  and 
successful  years  In  the  private  sector,  and  I 
am  excited  and  challenged  by  the  opportu- 
nity to  enter  public  service  and  to  serve  the 
Tennessee  Valley  Authority  and  my  coun- 
try. 

As  you  know,  my  entire  career  to  date  has 
been  spent  in  the  automotive  Industry.  In  a 
moment.  I  would  like  to  share  with  you 
some  of  the  philosophies  and  practices  I 
have  developed  over  the  years  that  I  think 
will  be  helpful  In  addressing  the  challenges 
that  TVA  faces  today  and  in  the  future. 

But  first,  let  me  spend  a  few  minutes  talk- 
ing about  TVA.  At  TVA.  I  will  have  to  lead 
and  lesun  at  the  same  time.  As  a  leader,  I 
will  work  hard  to  earn  your  confidence  and 
support,  as  well  as  the  confidence  and  sup- 
port of  TVA  employees  and  the  public.  As  a 
learner.  I  will  be  thorough.  I  will  be  doing  a 
lot  of  listening  as  I  become  familiar  with 
the  many  facets  of  the  TVA  organization.  I 
will  listen  to  you.  as  elected  officials,  to 
TVA  people,  and  to  the  public.  I  assure  you 
I  will  not  be  making  judgments  on  compli- 
cated issues  until  I  have  studied  them  thor- 
oughly. 

Already  I  have  heard  a  variety  of  opinions 
about  where  TVA  is  and  where  it  should  go. 
The  one  point  of  consensus  in  everyone's 
mind  is  that  TVA  is  a  critical  resource  and 
tremendous  asset  for  our  region  and  our 
country.  TVA  has  developed  one  of  Ameri- 
ca's major  waterways,  controlled  its  floods, 
made  it  navigable,  and  harnesses  its  force 
for  hydroelectricity.  TVA  has  brought  elec- 
tricity to  millions  of  people.  TVA  leads  the 
nation  and  world  in  developing  new  fertiliz- 
ers. Very  few  lives  in  the  region  have  not 
been  touched  by  TVA;  and  through  its 
power  systems,  its  economic  development 
programs,  and  Its  environmental  efforts,  the 
nation  has  become  a  better  place  to  live. 

Some  people  would  say  TVA  has  accom- 
plished its  mission,  that  It  has  completed  its 
job  of  building  an  electric  system  for  the 
region,  that  it  has  developed  the  river  suffi- 
ciently. But  the  work  of  TVA  is  far  from 
being  over.  It  can  now  demonstrate  for  the 
nation  how  a  federal  corporation  can  oper- 
ate effectively  and  competitively,  and  the 
nation,  as  well  as  the  region,  will  benefit 
from  this.  TVA  can  also  serve  as  the  na- 
tion's testing  ground  in  addressing  such  cur- 
rent national  Issues  as  managing  solid 
waste,  protecting  groundwater  resources, 
demonstrating  new  energy  technologies,  and 
increasing  agricultural  productivity. 

The  challenges  TVA  faces  today,  such  as 
improving  water  quality  in  the  Tennessee 
River  or  restarting  the  agency's  idled  nucle- 
ar program,  must  be  addressed  effectively. 
These  are  very  complex  and  difficult  prob- 
lems, but  TVA  has  tackled  and  solved  prob- 
lems of  immense  dimensions  before.  I  am 
confident  that  TVA  can  do  it  again. 

The  term  I  am  being  nominated  for  will 
take  TVA  to  the  doorstep  of  the  21st  Centu- 
ry. Although  many  people  view  TVA  as  an 
agency  of  tradition  and  past  accomplish- 
ments, I  want  to  look  at  it  as  an  agency  of 
the  future— an  agency  that  can  be  a  model 
of  government  quality  and  productivity,  an 
agency    that    develops    and    demonstrates 


technologies  for  the  nation,  and  an  agency 
that  blends  the  best  of  private  enterprise 
and  public  service. 

I  have  met  with  Mr.  Dean  and  Mr.  Waters, 
who  now  serve  on  TVAs  Board,  and  look 
forward  to  working  diligently  with  them  in 
bringing  a  new  era  of  management  to  TVA. 
With  their  help,  and  your  support,  I  think 
we  can  create  in  TVA  that  model  of  govern- 
ment quality  and  productivity. 

Through  effective  management,  TVA  can 
better  accomplish  the  basic  mission  set  for 
it  by  Congress.  It  can  keep  its  rates  as  low  as 
feasible,  and  it  can  continue  to  balance  the 
need  for  economic  development  with  the 
need  to  conserve  the  region's  magnificent 
natural  resources. 

I  also  believe  that  through  effective  man- 
agement, TVA  can  bring  its  nuclear  pro- 
gram back  into  operation  and  take  a  leader- 
ship role  in  identifying  and  developing  new 
power  sources  for  the  future. 

A  clear,  purpyoseful,  and  positive  manage- 
ment system  can  play  a  decisive  role  in  ena- 
bling TVA  to  meet  these  objectives,  and  I 
believe  that  is  what  I  can  bring  to  this  posi- 
tion. 

My  career  of  44  years  in  the  automotive 
industry  has  given  me  the  opportunity  to 
work  in  and  help  manage  one  of  our  coun- 
try's most  important  and  turbulent  indus- 
tries. I  started  my  career  at  Ford  as  an 
hourly  employee  on  the  assembly  line  in 
Texas  where  I  was  bom.  When  I  retired  in 
1980  as  Vice  President  of  Body  and  Assem- 
bly Operations.  I  had  the  responsibility  for 
managing  120,000  people  in  29  plants. 

I  then  went  to  work  for  Nissan  to  create 
and  launch  Nissan's  first  manufacturing  op- 
eration in  this  county.  The  Nissan  parent 
company  had  some  reservations  about 
whether  Americans  could  build  quality  as 
well  as  their  Japanese  counterparts  do. 
Today,  the  Nissan  operation  in  Tennessee  is 
building  the  highest  quality  vehicles  sold  in 
this  country  and  often  surpasses  the  quality 
of  the  same  Nissan  vehicles  built  in  Japan. 

My  lifelong  experiences  have  brought  me 
to  the  conclusion  that  the  organizations 
who  are  prepared  for  the  future  are  those 
that  commit  to  a  participative  style  of  man- 
agement. This  is  a  "bottom-up"  style  that 
requires  the  people  at  the  top  to  give  up 
some  control  of  the  process,  and  concen- 
trate instead  on  managing  people. 

The  employees  are  the  real  experts  at 
making  the  process  work,  especially  in  high- 
technology  operations  such  as  the  automo- 
tive and  utilities  industries.  In  a  participa- 
tive system,  the  manager  pushes  responsibil- 
ity down  to  the  employees  so  that  they  can 
make  the  process  work.  Of  course,  a  lot  of 
other  factors  go  into  making  such  a  system 
work. 

If  I  had  to  choose  my  first  principle  of 
participative  management,  it  would  be  that 
everyone  share  a  common  goal  for  the  orga- 
nization and  a  common  sense  of  what  the 
organization  is  all  about. 

The  second  principle  would  be  the  estab- 
lishment of  good  communications  through- 
out the  organization  and  with  external  audi- 
ences. 

The  third  important  factor  in  a  participa- 
tive management  system  is  training.  We 
cannot  ask  people  to  take  responsibility  for 
the  process  if  they  do  not  have  the  knowl- 
edge and  skills  to  handle  it. 

The  fourth  important  aspect  is  a  commit- 
ment from  management  to  the  health  and 
well  being  of  employees. 

Finally,  participative  management  must 
have  an  atmosphere  of  trust.  For  any 
system  to  work,  management  must  trust  the 


employees  enough  to  give  them  responsibil- 
ity. In  my  experience,  when  managers  con- 
centrate on  managing  and  trusting  employ- 
ees, they  find  themselves  spending  less  time 
solving  problems. 

If  I  am  confirmed  for  the  TVA  Board  of 
Directors,  you  will  see  me  bringing  these 
same  philosophies  and  practices  to  my  Job 
there.  TVA  is  a  unique  agency.  Its  chal- 
lenges are  complex  and  diverse  but  its  op- 
portunities are  great.  No  one  person  can 
make  TVA  realize  that  greatness. 

But  with  your  help  and  counsel,  with  the 
TVA  Board,  management,  and  employees 
working  together,  and  with  the  confidence 
and  support  of  our  public,  we  can  focus  TVA 
on  its  true  mission:  to  improve  the  quality 
of  life  in  the  region,  and  to  serve  the  entire 
nation  successfully  in  the  years  ahead. 

I  know  you  have  questions,  and  I  will  be 
glad  to  try  to  answer  them. 

Resume:  Marvin  T.  Runyon,  Jr. 

Birth  date:  September  16,  1924. 

Marital  status:  Married.  Spouse:  Prances 
E.,  birth  date,  December  19,  1926.  Children: 
Marvin  T.  III.  birth  date,  March  17.  1945; 
Elizabeth  Anne,  birth  date,  January  22, 
1952;  Paul  Raymond,  birth  date.  February  3, 
1957;  James  Andrew,  birth  date.  January  17. 
1956. 

EDUCATION 

December  1941-June  1943,  Management 
Engineering.  Texas  A&M  College.  College 
Station,  Texas. 

April  1946-January  1948,  Bachelor  of  Sci- 
ence Degree  in  Management  Engineering, 
Texas  A&M  College. 

April  1964,  Kepner-Trego  Seminar,  Uni- 
versity of  Michigan. 

October  1966,  Managerial  Grid  Seminar, 
St.  Clair,  Michigan. 

January  1967,  University  of  Michigan 
Seminar,  Ann  Arbor.  Michigan. 

June  1967,  Communications  Seminar, 
Stratford,  Ontario. 

June  1967.  Management  by  Objectives 
Seminar.  Kitchener,  Ontario. 

Pebuary  1968,  Management  Development 
Seminar,  Toronto,  Ontario. 

June  1968,  Quantitative  Decision  Making 
Seminar,  Port  Huron,  Michigan. 

March  1971.  Xicom  Confrontation-Search 
Workshop.  Detroit,  Michigan. 

June  1971,  Telemetries,  Hillsdale,  Michi- 
gan. 

November  1971,  Telemetries,  Ann  Arbor, 
Michigan. 

OUTSIDE  ASSOCIATIONS 

Society  of  Automotive  Engineers,  Inc.;  En- 
gineering Society  of  Detroit. 

company  committee  membership 
Advanced  Review  Committee,  Engineering 
and  Research  Subcommittee,  Manufactur- 
ing and  Supply  Subcommittee,  Durability, 
Quality  and  Reliability  Subcommittee,  Po- 
litical Contributions  Committee. 

FORD  experience 

July  1943-October  1943,  Hourly  Employe, 
Dallas  Assembly  Plant. 

October  1943-December  1945,  Military 
Service.  Second  Lieutenant,  Air  Corps. 

December  1945-April  1946,  Hourly  Em- 
ploye, Dallas  Assembly  Plant. 

April  1946-January  1948,  Student,  Texas 
A&M  College. 

January  1948-August  1953,  Atlanta  As- 
sembly Plant,  Hourly,  Work  Standards  En- 
gineer, Methods  Engineer,  Tool  Engineer. 
Quality  Control  Engineer,  Production  Gen- 
eral Foreman. 


August  1953-August  1957,  Technical  As- 
sistant to  Production  Manager.  Ford  Divi- 
sion General  Office.  This  assignment  con- 
sisted of  traveling  to  fourteen  assembly 
plante  in  the  United  SUtes  for  the  purpose 
of  assisting  them  in  problem  situations  con- 
cerning production  techniques,  tooling,  ma- 
terial problems  and  other  problems  associat- 
ed with  the  operation  of  the  assembly 
plants.  During  this  period  worked  on  the 
launch  team  for  planning  and  launching 
three  car  and  truck  assembly  plants. 

September  1957-April  1959,  Planning  and 
Engineering  Manager.  Lorain  Assembly 
Plant.  This  assignment  consisted  of  con- 
struction of  a  $45  million  assembly  plant: 
staffing  and  launching  the  traffic,  produc- 
tion control,  purchasing,  process  engineer- 
ing and  plant  engineering  departments 
during  the  construction,  start  up  and  oper- 
ation of  the  assembly  plant. 

April  1959-October  1960,  Operations  Man- 
ager, Lorain  Assembly  Plant.  This  assign- 
ment consisted  of  performing  the  duties  of 
the  Planning  and  Engineering  Manager 
listed  above  plus  the  responsibility  for  staff- 
ing, start  up  and  management  of  the  addi- 
tion of  a  night  shift  production  operation 
equivalent  to  the  day  shift  operations. 
During  this  period  the  Falcon  and  Comet 
vehicles  were  launched.  These  were  the  first 
unitized  cars  built  in  the  Ford  Motor  Com- 
pany. Also,  the  Econollne  truck,  which  was 
the  first  unitized  truck  built  by  Ford  Motor 
Company,  was  launched  at  this  plant. 

October  1960-March  1964,  Assistant  Plant 
Manager.  Mahwah  Assembly  Plant.  Respon- 
sible to  the  Plant  Manager  for  the  ot>eration 
of  all  facets  of  the  assembly  plant.  The  pri- 
mary objective  of  this  assignment  was  to  re- 
organize the  existing  operation.  Improve 
cost,  quality  and  general  operation  of  the 
plant.  The  plant  employed  4500  hourly  em- 
ployes and  500  salaried  employes  and  pro- 
duced Ford  cars.  Mercury  cars  and  Trucks 
FlOO  through  F600.  During  this  assignment 
the  Mahwah  operation  was  changed  from  a 
loss  position  to  a  profit  and  the  quality  was 
improved  to  a  position  above  the  division  av- 
erage from  last  place. 

March  1964-Pebruary  1965.  Assistant 
Plant  Manager,  Metuchen  Assembly  Plant. 
Responsible  to  the  Plant  Manager  for  the 
operation  of  all  facets  of  the  assembly 
plant.  The  primary  objective  of  this  assign- 
ment was  to  reorganize  the  existing  oper- 
ation, improve  cost,  quality  and  general  op- 
eration of  the  plant.  This  plant  employed 
3500  hourly  employes  and  400  salaried  em- 
ployes and  produced  Falcon  and  Comet  ve- 
hicles. An  additional  assignment  during  this 
period  was  to  discontinue  the  Falcon  pro- 
duction and  start  up  the  Mustang,  a  new  car 
line.  Both  of  these  assigrmients  were  suc- 
cessful as  cost  and  quality  were  brought  to 
the  above  average  levels  and  the  launch  of 
the  Mustang  was  very  successful. 

February  1965-May  1966.  Plant  Manager. 
Norfolk  Assembly  Plant.  The  primary  objec- 
tive was  completion  of  the  modernization  of 
the  Norfolk  Assembly  Plant  and  reorganize 
the  concepts  of  operation  from  a  small  plant 
600.000  sq.  ft.  to  a  large  operation,  1.000,000 
sg.  ft.  This  plant  employed  1400  hourly  em- 
ployes and  275  salaried  employes  and  pro- 
duced Ford  cars  and  trucks,  FlOO  through 
F600,  including  buses.  Introduced  a  Zero  De- 
fects philosophy  which  was  successful  in 
making  Norfolk  achieve  the  best  quality 
level  of  any  plant  in  the  division. 

May  1966-June  1969.  Plant  Manager,  SL 
Thomas  Assembly  Plant  Responsible  for  the 
planning,  constructing  and  staffing  of  the 
St.  Thomas  plant  starting  with  the  com- 
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field.  The  plant  was  1.5  million  sq.  ft.  and 
was  constructed  at  a  cost  of  $65  million.  The 
objective  of  this  plant  was  to  introduce  new 
operating  facilities  which  were  different 
than  any  other  plant  as  a  pilot  installation 
for  new  plant  concepts  in  the  division.  As  a 
result  of  this  installation,  all  new  planU  at 
Ford  will  follow  the  St.  Thomas  design.  The 
plant  employed  2.300  hourly  and  400  sala- 
ried employes  on  a  two-shift  basis  and  pro- 
duced 52  units  per  hour.  The  new  Mavericic 
was  launched  at  the  St.  Thomas  plant 
during  this  period.  This  plant  was  the  Com- 
pany's best  performer  in  quality  and  cost  at 
the  end  of  three  years  from  the  start  of  con- 
struction. 

June  1969-July  1970.  Regional  Operations 
Manager.  Automotive  Assembly  Division. 
General  Office.  Responsible  to  the  Division 
General  Manager  for  the  operation  of  nine 
assembly  plants.  These  plants  employed  ap- 
proximately 4.000  salaried  employes  and  ap- 
proximately 25.000  hourly  employes.  The 
majority  of  these  plants  were  two-shift 
mixed  car  line  plants.  Units  built  at  these 
plants  were  Thunderbird.  Ford.  Mercury. 
Torino.  Mustang.  Pinto.  Maverick  and 
Truck. 

July  1970-November  1972.  Assembly  Engi- 
neering Manager.  Automotive  Assembly  Di- 
vision, General  Office.  Responsible  to  the 
Division  General  Manager  for  all  engineer- 
ing components  of  the  division.  This  includ- 
ed the  maintenance,  upkeep  and  equipping 
of  17  assembly  plants.  Also  responsible  for 
the  changeover  from  one  model  year  to  an- 
other of  all  equipment  in  the  assembly 
plant  and  the  design  and  purchase  of  all 
tooling  required  for  assembly  of  all  cars  pro- 
duced by  the  Ford  Motor  Company  in  the 
17  assembly  plants.  Responsible  for  the  ap- 
proval of  product  design  for  production  fea- 
sibility and  for  the  functioning  and  approv- 
al of  all  new  parts  for  production.  Responsi- 
ble for  the  incoming  quality  of  all  parts  pur- 
chased from  supplies  and  also  maintained  a 
surveillance  over  Company  supplying  divi- 
sions to  the  Automotive  Assembly  Division. 
Directed  the  activity  of  the  industrial  engi- 
neering, plant  engineering,  facilities  engi- 
neering, systems  engineering  and  forward 
products  engineering  and  special  studies  en- 
gineering. Approximately  1.000  persons 
were  engaged  in  this  activity.  During  this 
period  initiated  the  "back-to-back  "  launch- 
ing concept  whereby  the  assembly  plants 
were  not  shut  down  for  model  changeover. 
By  accomplishing  this,  it  was  possible  to  in- 
crease the  capacity  of  the  Company  by  the 
equivalent  of  two  new  assembly  plants  as 
downtime  historically  required  from  3  to  8 
weeks  for  changeover. 


November  1972-April  1973.  General  Man- 
ager, Automotive  Assembly  Division,  Gener 
al  Office.  Responsible  to  the  vice  president. 
Body  and  Assembly  Operations.  The  Auto- 
motive Assembly  Division  consisted  of 
60.000  hourly  and  12.000  salaried  employes 
who  were  employed  in  21  assembly  plants 
and  the  Division  General  Office.  The  Divi- 
sion was  responsible  for  manufacture  of  all 
cars  and  trucks  for  the  United  States, 
Canada  and  Export.  The  Division  was  re- 
sponsible for  the  purchase  of  parts  and  com- 
ponents from  outside  suppliers  in  the 
amount  of  $6  billion.  It  also  had  the  respon- 
sibility of  coordination  of  the  other  divi- 
sions in  the  Ford  Motor  Company  who  also 
supply  parts  for  the  manufacture  of  vehi- 
cles. The  design  and  purchasing  of  tooling, 
construction  and  equipment  of  plants, 
sourcing  of  product  lines  to  the  plants  con- 
sidering all  factors  of  incoming  and  outgo- 
ing freight,  other  locations,  etc.  were  all  in- 
cluded as  part  of  the  responsibility  of  this 
Division. 

April  1973-July  1977,  Vice  President.  Body 
and  Assembly  Operations.  Body  and  Assem- 
bly Op»erations  consisted  of  Automotive  As- 
sembly Division.  Metal  Stamping  Division. 
Body  Engineering  Office.  General  Products 
Division  and  Purchasing  and  was  responsi- 
ble for  the  assembly  of  cars  and  trucks  for 
the  United  States.  Canada  and  Mexico. 
Body  and  Assembly  Operations  was  respon- 
sible for  the  manufacture  of  sheet  metal 
parts,  paint  and  vinyl,  electrical  and  me- 
chanical parts  produced  by  the  Company 
with  the  exception  of  powertrain  compo- 
nents, the  body  engineering  portion  of  the 
vehicle,  and  purchasing  of  all  parts  which 
are  not  manufactured  by  Ford  Motor  Com- 
pany. During  this  period  Body  and  Assem- 
bly Operations  was  responsible  for  the  pur- 
chase of  an  existing  plant  and  installation 
of  8  press  lines  to  increase  stamping  capac- 
ity. This  job  varied  during  the  four  year  as- 
signment in  content  regarding  the  divisions 
and  components  reporting  to  it.  but  the  re- 
sponsibility for  the  assembling  of  vehicles 
did  not  change. 

July  1977-January  1979,  Vice  President 
Powertrain  and  Chassis  Operations.  Power- 
train  and  Chassis  Operations  consisted  of 
the  Transmission  and  Chassis  Division 
which  manufactured  transmissions,  rear 
axles,  all  suspension  components,  steering 
gears,  etc..  and  the  Engine  Division  which 
was  responsible  for  assembly  of  all  engines 
used  in  North  American  products.  The  pur- 
pose of  this  assignment  was  to  broaden  my 
experience  as  this  was  the  only  phase  of 
manufacturing  in  which  I  had  not  been  pre- 
viously engaged.  During  this  period  it  was 
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necessary  to  start  up  a  new  transaxle  plant 
and  a  new  engine  plant  to  meet  the  chang- 
ing market  demands.  Searching  for  the 
sites,  negotiating  with  the  states,  and  arriv- 
ing at  a  conclusion  on  location  of  the  plants 
was  part  of  the  responsibility  during  this 
period. 

January  1979.  Vice  President,  Body  and 
Assembly  Operations.  The  manufacturing 
operations  were  restructured  to  include  en- 
gineering and  purchasing  along  with  manu- 
facturing. At  this  time  the  Automotive  As- 
sembly Division.  Metal  Stamping  Division. 
Body  and  Electrical  Engineering.  Purchas- 
ing and  General  Services  Division  report  to 
this  position.  At  the  present  time  there  are 
98.000  hourly  and  22.000  salaried  employees 
reporting  to  this  position.  There  are  21  as- 
sembly and  trim  plants  reporting  to  the 
Automotive  Assembly  Division.  There  are  8 
stamping,  wheel,  frame,  and  tool  and  die 
plants  reporting  to  the  Metal  Stamping  Di- 
vision. The  Purchasing  office  is  responsible 
for  a  $9  billion  buy  per  year.  The  Body  and 
Electrical  Engineering  office  is  responsible 
for  design  of  all  body  and  electrical  compo- 
nents used  in  both  cars  and  trucks.  General 
Services  Division  is  responsible  for  mainte- 
nance of  all  facilities  in  the  Dearborn  area, 
running  of  all  computer  facilities,  reprogra- 
phics, photographies  and  printing  in  the 
Dearborn  area,  running  of  the  railroad  in 
the  Rouge,  running  of  the  Rouge  trucking 
operations,  security,  fire  protection,  and 
medical  facilities  in  the  Rouge.  During  this 
past  year.  Body  and  Assembly  Operations 
successfully  completed  a  major  launch  of  12 
of  its  assembly  plants,  which  was  the  largest 
in  Company  history.  This  was  done  while 
maitaining  high  quality  levels  and  achieving 
$118  million  performance  to  budgeted  cost 
levels. 

HONORS 

1985:  ■President"  on  1985  AU-Star  Team. 
Automotive  News. 

1985:  Manager-of-the-Year.  Avco  Aero- 
structures  Chapter  of  National  Manage- 
ment Association.  Nashville.  TN. 

1985:  CEOof-the-Year.  Advantage  Maga- 
zine. Nashville.  TN. 

1986:  Distinguished  Service  Citation. 
Automotive  Hall  of  Fame. 

1986:  1985  Salesman-of-the-Year.  Sales 
and  Marketing  Executive  Club.  Nashville. 
TN. 

1986:  Honorary  Chairman.  Clinic  Bowl, 
Nashville,  TN. 

1986-88:  Honorary  General  Committee  for 
the  Intemationa4  Federation  of  Automotive 
Engineering  Societies'  1988  Congress. 


CONGRESSIONAL  RECORD— SENATE 

AnACHMENT  NO.  3-MARVIN  T.  RUNYON-Continued 


36551 


SoMBSt  UmM  SWB/bpx  taocatai — 

TcmessK  Tgcmiac|r  FotadMoi  . 

TonessK  Mnonty  Pwdoni  CmoI 

Lsdnli*  NaSiv* - — 

MMS/Nitt**.  mc 

IWn*  Im  Oiaito  Oiimtaf  ot  Conmnix 

IMid  Wiy  ot  NBMk  mi  Mridk  Tchmsw 

lenesee  taaaaMi  oT  ta«a   _ 

Cofefe  ot  Sksmo  lMii><iM.  Toa  MM 

MMIM  IM  al  Fane  

UbM  Mr  il  Ik**  w)  Middk  Temcsste 

iMinri  (Maaa  <t  OiretaRs  vd  itwi.  ik 

(War  CM  It  NaMk 

ltastN*/OMlsDii  CmHy  um  ol  Amncn  Cms  Sooety 

lalenulaM   Fatoilni   of   M— >w  t«|— il  SoMn 

UbM  «kr  ol  nmmiiort  Caa% 


Ukes 

DM  ol  EomiK  an)  Coimiwnty  Otukumm.  320  Ht  M  Melt.  NasMk,  TN    Owe 

3ni»-530l  ^ ^ 

On  EIOI0  emu.  PO  to  23184.  Know*,  IH  37S33 Protessoml 

Wt  No  3  Suit  235.  MinfliMl  Fmm.  BmHrntt.  «  3)027 Cmc 

PO  to  2M2.  N«ll«*.  TN  37219-0M2      , • 

BOi  3111.  NoMb.  TN  37219  — -r-*- 

Itl  NMk  Im..  IWk.  NHtMk.  TN  37219     ^ 

250  ViMMl  CMo.  PO  to  24M7.  NbIn*.  IN  37W CWt. 

226  C«M  Boalnird.  Sole  MO  NaMh.  TN  37219 

ColmStjIioii,  TX  nM3-1112  

POta  1727,  MUtan).  ■  4tt41-1727 ---•.. 

250  VMM  QRk.  PO  loi  imi.  NHMk.  IN  37J« __._  O*-- 

100  QMS  Olfci  Io«w.  Sril  332.  NMMb.  IN  37204 ._«l- 

Ow  NaMh  Pto.  ta  M.  NoMh.  IN  372U 

2000  CtaWH  Aw .  NaMh.  TN  37203 CM.. 

400  Conmoiwejm  » .  NMort*.  P»  ISOSMdOl 

102%  I  *K  Swot.  Row  204  A.  IfW-SUte  BU|.  PO  ta  37.  Mvtnetore.  TN   CM— 
37130 

iOO  Rafey  BM   Nasliwle.  TN  37203-4099 — •■• 

4440  Tyne  BW .  Nasliwfc,  TN  37205  *  ■ 


TffO 


Fioa       To 


OlfiaMI 


mi 

Gownn's  idwsny  toKi 

191? 

Bovd  of  itroclon 

1902 

1903 

Qumaiof  orponlt  tiKaxy 
commlM. 

1902 

1903 

Partc^M. 

1903 

AdmoiyMnl 

1903 

1905 

Boanl  of  phtmn. 

1904 

1906 

Boad  of  tnslees. 

1904 

1987 

Bert  ol  lOMins 

1904 

190/ 

DcvMmoM  ttUKi  mcmto 

1905 

BortoltnBMs 

liOS 

19K 

GiMfal  campatn  duinnaii 

19iS 

I9IS 

Board  ot  dirKlots 

1900 

1900 

Do 

1906 

1908 

Do 

1906 

1988 

iMfntof 
Boird  o'  dvccton. 

1906 

1909 

Nam 


Address 


Type 


From 


To 


OHialKld 


Haslwlte  Slate  Tedimcaf  Inslilute  120  Wlirte  Bridge  Road.  PO  Bo«  90285.  Nashville.  TN  37209-4515 

Cealet  lor  mumitional  Business  Studto.  Toas  MM  UniMnily CMem  Statioii  TX  77843-1112      _ 

Soody  ol  Aidomotwe  En|m«rs  loc  ..^ __ 400  Conmommltti  Ot    Watrwdale.  PA  15096-0001 _. 

Enfinerini  Society  of  Detroit     100  Farasimrtli.  Detroit.  MI48202    :.__ 


Pxttsstxat 1987 Devctopmenl  adinory  bort 

* 1987 Advisory  board 

._jO| im Mcnter 

do - 1972 Oo 


19K. 
UK. 


Mr.  STAFFORD.  Mr.  President,  I  re- 
serve the  balance  of  my  time  and  yield 
the  floor. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OT^ICER.  The 
Senator  from  Louisiana. 

Mr.  BREAUX.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  Members  of  the 
Senate,  let  me  say  very  clearly  up 
front  that  I  strongly  oppose  the  nomi- 
nation, at  least  the  confirmation  of 
the  nomination  of  Marvin  Runyon  to 
be  Chairman  of  the  TVA.  I  do  that  in 
no  way  to  slight  the  personal  credibil- 
ity or  honesty  or  integrity  of  the 
nominee.  He  is  a  good  man.  He  is  a 
good  person.  He  is  a  knowledgeable 
man  but  he  is  not  knowledgeable  in 
the  area  that  we  are  asking  him  to 
become  chairman  of. 

Mr.  President,  the  TVA  is  an  organi- 
zation that  receives  over  $100  million  a 
year  from  the  Congress  to  run.  It  op- 
erates the  largest  power  system  in 
America.  It  has  service  being  provided 
to  over  7  million  people.  It  employs 
over  35.000  people.  I  would  say,  Mr. 
President,  to  my  colleagues  that  TVA 
has  some  very  serious  problems.  TVA 
has  five  nuclear  plants  that  are  cur- 
rently shut  down,  four  others  that  are 
under  construction  that  are  not  fin- 
ished and  they  have  eight  that  have 
been  canceled.  TVA  despite  a  $15  bil- 
lion investment  is  not  able  to  generate 
one  single  kilowatt  of  electric  power. 
We  cannot  light  a  light  bulb  with  the 
power  from  the  nuclear  reactors  that 
TVA  is  in  charge  of  operating  despite 
a  $15  billion  investment. 

Mr.  President,  I  take  the  confirma- 
tion process  of  this  body  very  serious- 
ly. That  is  the  one  thing  that  distin- 
guishes us  from  the  House  in  which  I 
served  for  14  years.  We  should  not 
rubberstamp  the  President's  nomina- 
tions. What  you  know  should  be  at 
least  as  important  as  who  you  know.  I 
happen  to  think  that  what  you  know 
is  more  important  than  who  you  know 
in  determining  who  gets  what  jobs  in 
our  Federal  Government.  I  am  very 
concerned,  Mr.  President,  that,  despite 
the  President's  nomination,  for  us  to 
rubberstamp  would  be  a  very  serious 
mistake.  We  should  have  the  author- 
ity to  say,  Mr.  President,  send  us  some- 
one who  has  some  experience,  some 
background,  some  training,  some 
formal  education,  something,  show  me 
an  article  that  this  man  has  written 
about  the  TVA,  tell  me  that  he  has 
spent  some  time  working  with  TVA, 
tell  me  that  he  has  some  training  in 
nuclear  power  or  in  hydroelectric 
power,  tell  me  that  he  is  experienced 


in  flood  control  planning,  tell  me  he 
has  experience  in  building  watershed 
projects  or  knows  something  about 
ground  water  problems. 

Mr.  President,  the  record  is  com- 
pletely and  totally  devoid  of  any  such 
evidence.  He  has  44  years  of  experi- 
ence in  building  automobiles  and  he 
has  done  a  tremendous  job  building 
automobiles.  I  commend  him  for  it. 
But,  Mr.  President.  TVA  does  not 
build  automobiles.  TVA  serves  7  mil- 
lion people  the  power  that  is  vital  to 
this  particular  part  of  America. 

Mr.  President,  some  say  this  man 
has  tremendous  management  capabili- 
ties. I  would  say  that  is  great  if  we 
were  looking  at  an  organization  that 
had  only  management  problems.  TVA 
has  some  structural  problems  that 
need  to  be  looked  into.  TVA  has  some 
problems  in  the  nuclear  power  genera- 
tion facilities  that  need  an  expert  to 
consider  whether  the  advice  from 
below  is  proper  and  correct  advice  that 
needs  to  be  implemented. 

I  find  that  this  man's  record  has 
none  of  that  evidence  at  all  in  order  to 
establish  him  as  a  credible  candidate 
to  become  the  Chairman  of  the  Board 
of  a  very  important  institution.  I  cer- 
tainly am  delighted  to  do  everything 
that  I  can  working  with  Senator 
Sasser  and  Senator  Gore  in  this 
Senate,  who  are  deeply  concerned  and 
have  expressed  their  concerns  to  me  to 
make  sure  that  we  do  what  is  right  to 
improve  TVA.  I  am  committed  to 
doing  that. 

But  I  think  the  first  thing  that  we 
could  do  is  to  send  a  message  that  we 
want  a  TVA  Chairman  who  is  going  to 
make  the  people  of  the  Tennessee 
Valley  proud,  to  say  that  this  man  was 
the  right  man  at  the  right  time  to  ad- 
dress the  very  serious  problems,  and 
not  just  being  given  a  political  reward. 
For  8  years,  Mr.  President,  until  1996. 
the  TVA  should  not  be  a  place  where 
people  get  on-the-job  training  so  that 
one  day  he  can  say,  "Well,  I  learned 
the  job  while  I  was  at  TVA." 

I  would  like  for  us  to  be  able  to  say 
he  knows  what  the  problems  are  now; 
that  he  does  not  have  to  become 
Chairman  of  the  Board  at  TVA  in 
order  to  learn  what  the  problems  are 
and  suggest  some  answers  to  those 
particular  problems. 

So  I  say,  Mr.  President,  to  my  col- 
leagues I  have  nothing  personal  about 
this  nominee.  I  find  him  a  charming 
person,  a  man  of  impeccable  creden- 
tials, an  honest  man  who  has  built  a 
reputation  in  44  years  in  the  automo- 
bile business  which  is  totally  beyond 
reproach.  But  I  would  say  as  an  exam- 


ple that  when  Nissan  picked  Mr. 
Runyon  to  be  the  head  of  Nissan  in 
the  United  States  of  America  they  did 
so  because  he  had  37  years  of  experi- 
ence in  the  automobile  business.  This 
man  has  zero  years  of  experience  in 
the  subject  matters  that  TVA  has 
under  its  jurisdiction.  In  fact,  I  think 
the  record  indicates  that  his  record  is 
totally  devoid  of  any  experience  in  any 
of  these  areas. 

I  just  think  it  is  not  too  much  for  us 
to  say  as  Members  of  the  Senate  that 
this  person  does  not  deserve  the  con- 
firmation of  the  U.S.  Senate.  We  can 
do  better.  I  think  we  owe  it  to  the 
people  of  this  proud  institution,  which 
has  served  over  50  years,  a  better 
choice  to  be  the  head  of  that  body 
than  the  President's  nominee.  I  expect 
he  will,  in  fact,  be  confirmed. 

As  chairman  of  the  Nuclear  Regula- 
tory Subcommittee  of  the  Environ- 
ment and  Public  Works  Committee  I 
pledge  to  work  with  him.  Some  have 
said  'Are  you  going  to  try  to  frustrate 
him  after  he  is  there?"  Of  course  not. 
That  is  not  the  function  of  this  chair- 
man in  this  position.  It  is  to  help.  I 
wish  that  he  will  get  the  help  that  I 
fear  he  is  going  to  need.  I  am  commit- 
ted to  helping  him  make  that  position 
a  stronger  and  a  better  position. 

I  hope  that  all  Members  will  give 
real  consideration  to  his  lack  of  pro- 
fessional qualifications  in  this  particu- 
lar area.  I  think  we  owe  that  to  the 
Senate  and  to  the  people  of  the  Ten- 
nessee Valley  and  to  the  people  of  this 
country. 

Mr.  STAFFORD.  Mr.  President,  I 
yield  the  remainder  of  the  time  allot- 
ted to  this  side  to  the  able  Senator 
from  Termessee  [Mr.  Sasser]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 

Mr.  SASSER.  I  thank  my  distin- 
guished friend  from  Vermont. 

Mr.  President,  I  rise  in  strong  sup- 
port of  the  nomination  of  Marvin 
Runyon  to  the  chairmanship  of  the 
Tennessee  Valley  Authority  Board  of 
Directors,  and  I  urge  that  we  move 
quickly  to  confirm  him. 

I  appreciate  the  remarks  of  my  dis- 
tinguished friend  from  Louisiana.  I  be- 
lieve that  his  arguments  are  sincerely 
offered,  and  they  deserve  to  be  seri- 
ously considered. 

I  think  the  fact  that  the  Senator 
from  Louisiana,  who  will  chair  the 
subcommittee  which  has  primary  ju- 
risdiction over  the  Termessee  Valley 
Authority,  is  taking  this  nomination 
so  seriously  bodes  well  for  his  steward- 
ship of  the  Tennessee  Valley  Author- 
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ity  over  the  next  few  years.  I  look  for- 
ward to  working  very  closely  with  him. 

The  Senator  is  correct  in  his  astute 
coniments  about  TVA's  current  diffi- 
culties. I  believe  he  has  accurately 
stated  the  issue.  TVA  has  had  serious 
and  very  well  publicized  problems  with 
its  nuclear  program.  Billions  of  dollars 
are  at  stake  and  the  welfare  of  mil- 
lions of  people  could  weigh  in  the  bal- 
ance. 

The  truth  is  that  TVA  has  been  in  a 
state  of  continuing  crisis  for  2  years— a 
crisis  environment  that  threatens  the 
very  existence  of  an  institution  that 
has  served  the  citizens  of  seven  States 
for  over  half  a  century. 

I  do  not  disagree  at  all  with  the  as- 
sessment of  the  distinguished  Senator 
from  Louisiana  that  this  is  an  abso- 
lutely crucial  time  for  TVA. 

But  Mr.  President,  I  would  argue 
that  precisely  because  there  is  a  crisis 
atmosphere  at  TVA.  precisely  because 
this  nomination  is  crucial,  we  need  to 
confirm  Marvin  Runyon  forthwith 
and  send  him  to  Knoxville,  TN.  where 
he  can  begin  to  solve  TVA"s  many 
problems. 

No  one's  interests  are  served  by  con- 
tinued delay,  and  I  think  we  all  know 
that  today. 

The  sad  truth  is  that  the  situation 
might  not  have  reached  this  desperate 
pass  had  the  administration  acted 
more  decisively  in  filling  the  position 
on  the  TVA  board  that  has  been 
vacant  for  over  2  years. 

That  open  seat  has  only  served  to  in- 
tensify the  real  problem  at  TVA.  I 
think  that  problem  can  be  stated 
simply:  TVA  has  a  serious  crisis  of 
need  for  determined  and  experienced 
management  expertise. 

TVA  has  an  abundance  of  first-rate 
nuclear  engineers.  In  recent  months,  it 
has  even  had  an  infusion  of  outside 
nuclear  talent  from  the  premier  nucle- 
ar engineering  firms  in  the  country. 

The  technical  skill  is  there.  What 
TVA  desperately  lacks  is  a  firm  guid- 
ing hand  on  the  tiller.  In  short.  TVA 
needs  a  skilled,  experienced,  and  hard- 
nosed  manager. 

That  is  precisely  the  area  in  which 
Marvin  Runyon  excels. 

Mr.  Runyon's  experience  is  not  in 
nuclear  power.  We  will  concede  that. 
But  he  has  been  responsible  for  bring- 
ing an  enormous  automotive  manufac- 
turing facility  up  from  ground  zero  to 
a  point  where  it  is  now  producing 
30,000  automobiles  per  day— automo- 
biles that  are  lauded  worldwide,  cer- 
tainly in  this  country,  for  their  high 
quality.  Indeed,  the  Nissan  automo- 
biles produced  in  the  factory  that  was 
the  brainchild  of  Marvin  Runyon  are 
of  higher  quality  than  like  automo- 
biles produced  in  the  Japanese  home 
islands.  That  is  an  indication  of  what 
American  labor  can  do  with  proper 
management  and  proper  direction. 

The  quality  assurance  operations  at 
that  plant  are  up  to  the  standards  of 


any  in  the  world— and  I  would  observe 
that  quality  assurance  has  been  a  cen- 
tral point  of  controversy  at  TVA's  nu- 
clear plants. 

Mr.  Runyon  knows  how  to  get  a 
plant  on  line.  He  knows  how  to  make  a 
plant  run  efficiently.  TVA  needs  some- 
one who  knows  something  about  effi- 
cient operation. 

I  see  the  distinguished  Senator  from 
Mississippi  [Mr.  Stennis)  in  the 
Chamber.  Of  course,  Senator  Stennis 
brings  to  this  question  almost  a  half 
century  of  experience  with  respect  to 
the  needs  of  the  Tennessee  Valley  Au- 
thority. 

The  bottom  line  is  this,  and  I  would 
say  to  my  colleagues  that  I  am  speak- 
ing from  more  than  a  decade  of  expe- 
rience in  dealing  with  TVA  issues; 
TVA  needs  a  hands-on,  inspirational, 
decisive  leader.  I  believe  that  Marvin 
Runyon  can  be  that  leader.  And  I  be- 
lieve that  we  must  give  him  a  chance 
to  get  down  there  and  make  a  differ- 
ence. 

That,  in  my  judgment,  is  our  only 
course  with  this  nomination.  But  I 
would  feel  remiss  if  I  did  not  address 
some  of  the  points  made  by  my  friend 
from  Lousiana  on  the  question  of  how 
we  assess  the  qualifications  of  Presi- 
dential nominees  to  high  Government 
office. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  proceed  for 
1  Vt  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DANPORTH.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  remain- 
der of  my  statement  be  printed  in  the 
Record  as  if  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remainder  of  Mr.  Sasser's 
statement  is  as  follows: ) 

Mr.  SASSER.  I  submit  to  my  col- 
leagues that  we  do  not,  as  a  rule,  ask 
for  direct  technical  background  in  a 
given  field  before  we  confirm  a  nomi- 
nee to  head  a  major  Government 
agency. 

Just  to  take  a  few  examples,  the  cur- 
rent Secretary  of  State  is  not  a  career 
diplomat.  Nor  have  a  large  number  of 
his  predecessors  been. 

The  current  Secretary  of  Energy  is 
neither  a  geologist,  nor  a  petroleum 
engineer  nor  a  nuclear  engineer. 

I  would  have  to  suspect  that  a 
number  of  the  most  accomplished 
Cabinet  officials  in  our  history  came 
to  their  jobs  without  previous  back- 
grounds in  the  fields  for  which  they 
were  assuming  responsibility. 

If  we  are  perfectly  willing  to  entrust 
the  Nation's  defense,  its  energy  policy, 
its  diplomacy  in  the  hands  of  distin- 
guished generalists.  we  should  certain- 
ly   feel    comfortable    with    a    distin- 


guished generalist  at  the  helm  of  the 
Tennessee  Valley  Authority. 

I  might  make  one  last  observation 
about  the  particular  position  we  are 
considering.  In  the  course  of  54  years 
of  continuing  success  and  controversy. 
TVA  has  had  numerous  chairmen.  To 
my  knowledge,  only  one  has  had  any 
direct  prior  experience  as  a  utility 
manager. 

TVA  has  had  agricultural  specialists, 
numerous  lawyers,  construction  engi- 
neers and  former  elected  officials  on 
the  Board.  Virtually  all  of  them  have 
had  to  educate  themselves  in  many  as- 
pects of  TVA's  projects  and  programs. 

Some  have  gone  through  that  educa- 
tion process,  and  then  moved  forward 
to  become  truly  fine  directors  in  areas 
with  which  they  had  no  familiarity 
when  they  came  to  the  Board. 

I  believe  that  Marvin  Runyon  de- 
serves the  same  opportunity.  He  has 
all  the  skill  and  all  the  qualities  neces- 
sary to  become  a  truly  fine  Board 
member. 

TVA  needs  those  qualities  and  it 
needs  them  right  now.  I  urge  my  col- 
leagues to  vote  to  confirm  Marvin 
Runyon  to  the  TVA  Chairmanship. 
Further  delay  can  only  jeopardize  an 
institution  that  has  served  millions  of 
people  for  more  than  50  years. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Louisiana  yield  back 
the  remainder  of  his  time? 

Mr.  BREAUX.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Three 
minutes  and  twenty  seven  seconds. 

Mr.  BREAUX.  I  will  take  60  seconds. 

Mr.  President,  if  the  question  were. 
"Would  you  buy  a  used  car  from  this 
man?"  the  answer  is  "Yes."  That  is 
what  he  makes. 

But  if  the  question  is  should  we  be 
buying  nuclear  power  and  electricity 
from  this  person  as  head  of  the  com- 
pany, I  would  suggest  the  answer 
should  be,  "No."  His  business,  his 
background,  and  his  training  is  auto- 
mobiles. It  is  not  nuclear  power,  hy- 
droelectric power,  or  anything  TVA 
does.  My  only  suggestion  is  we  ought 
to  have  a  person  in  charge  of  an 
agency  of  this  size,  that  has  these  type 
of  very  severe  problems,  who  knows 
something  about  the  functions  of  TVA 
to  head  TVA. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield  to  me  1  minute? 

Mr.  BREAUX.  I  am  proud  to  yield  to 
the  Senator  from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator. 

I  commend  the  Senator  from  Ten- 
nessee highly  for  a  very  fine  and  real- 
istic presentation  here  talking  about 
the  facts  and  the  problems  of  life  par- 
ticularly as  they  apply  to  the  kind  of 
work  that  this  gentleman  will  do  and 
the  opportunity  he  is  going  to  have. 

I  was  well  impressed  with  him  when 
I  saw  him  briefly.  But  you  could  not 
tell  so  much  after  all,  but  when  you 


get  into  his  record  you  find  this  is  a 
man  of  exceptional  outstanding  abili- 
ty. 

We  are  entering  a  new  era  and  are 
already  well  into  it  that  is  somewhat 
new  to  me  It  is  a  scientific  era  with 
the  outlook  for  creation  of  quality 
products  of  all  kinds,  not  only  electric- 
ity but  others.  For  this  man  with  his 
past  record  and  future  prospects  now, 
this  is  a  great  opportunity. 

I  think  he  is  a  fine  selection,  and  I 
highly  commend  the  President  and  his 
helpers  for  finding  this  talented  man. 

For  my  point  he  is  certainly  going  to 
have  my  backing  in  every  way  I  can. 

I  thank  the  Senator. 

Mr.  BREAUX.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  yields  back  his  time. 

The  time  of  the  Senator  from  Ver- 
mont has  expired. 

Mr.  BREAUX.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Marvin 
T.  Runyon.  of  Tennessee,  to  be  a 
member  of  the  Board  of  Directors  of 
the  Tennessee  Valley  Authority?  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden].  the  Senator  from  Oklahoma 
[Mr.  Boren].  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from 
Nevada  [Mr.  Reid],  and  the  Senator 
from  Illinois  [Mr.  Simon]  are  necessar- 
ily absent. 

I  further  announced  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  the  Senator  from  Iowa 
[Mr.  Grassley],  and  the  Senator  from 
Arizona  [Mr.  McCain]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  81, 
nays  5,  as  follows: 

[Rollcall  Vote  No.  418  Ex.] 

YEAS-81 


Evans 

Lautenberg 

Rockefeller 

Exon 

Leahy 

Roth 

Ford 

Levin 

Rudman 

Powler 

Lugar 

Sanford 

Gam 

Matsunaga 

Sarbanes 

Glenn 

McClure 

Sasser 

Graham 

McConnell 

Shelby 

Gramm 

Melcher 

Simpson 

Hatfield 

Metzenbaum 

Specter 

Hecht 

Mitchell 

Stafford 

Henin 

Moynihan 

Stennis 

Heinz 

Murkowski 

Stevens 

Helms 

Nickles 

Symms 

Hollings 

Nunn 

Thurmond 

Inouye 

Packwood 

Trible 

Johnston 

Pell 

Wallop 

Karnes 

Pressler 

Warner 

Kassebaum 

Pryor 

Weicker 

Kasten 

Quayle 

Wilson 

Kerry 

Riegle 

NAYS-5 

Wirth 

Adams 

Byrd 

Proxmire 

Breaux 

Harkin 

NOT  VOTING- 

-14 

Biden 

Gore 

McCain 

Boren 

Grassley 

Mikulski 

Bradley 

Hatch 

Reid 

Dixon 

Humphrey 

Simon 

Dodd 

Kennedy 

So  the  nomination  was  confirmed. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nominee  was  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nominee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  20  minutes  and  that 
Senators  may  speak  therein  up  to  10 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  minority  leader. 

Mr.  DOLE.  Mr.  President,  let  me 
first  yield  to  the  distinguished  Senator 
from  Wyoming. 


Armstrong 

Burdick 

D'Amato 

Baucus 

Chafee 

Danforth 

Bentsen 

Chiles 

Daschle 

Bingamui 

Cochran 

DeConcini 

Bond 

Cohen 

Dole 

BoKhwltz 

Conrad 

Domenici 

Bumpers 

Cranaton 

Durenberger 

THE  IMPENDING  INF 
RATIFICATION  DEBATE 

Mr.  WALLOP.  Mr.  President,  we 
have  heard  several  colleagues  praising 
the  INF  Treaty  that  was  recently 
signed  by  the  United  States  and  the 
Soviet  Union.  Some  have  given  un- 
qualified support  to  that  agreement- 
an  agreement  that  was  still  being  ne- 
gotiated by  the  U.S.  Ambassador  Mike 
Glitmain  and  his  Soviet  counterpart 
only  hours  before  the  treaty  was 
signed,  and  to  which  a  memorandum 
of  understanding  was  attached  that 
has  only  recently  been  unclassified. 

I  am  concerned  lest  this  unqualified 
support,  given  at  a  juncture  when  Sen- 
ators can  only  know  and  understand 
the  broadest  outline  of  the  INF  agree- 
ment, will  lead  this  body  to  skirt  its 


constitutional  responsibility  and  not 
to  delve  systematically  into  the  details 
of  the  agreement. 

We  have  essentially  two  models  to 
follow  here.  Mr.  President.  In  1972, 
after  the  signing  of  the  ABM  Treaty, 
the  focus  of  attention  of  both  the 
Armed  Services  Committee  and  the 
Senate  Foreign  Relations  Committee 
was  the  interim  offensive  agreement, 
which  was  submitted  along  with  the 
ABM  Treaty  as  part  of  the  SALT  I 
package.  The  ABM  Treaty  was  by  far 
overshadowed  in  those  hearings  by  an 
agreement  that  was  not  a  treaty,  but 
an  executive  agreement  lasting  5 
years.  Virtually  no  debate  took  place 
on  the  floor  over  the  ratification  of 
the  ABM  Treaty.  The  floor  manager 
of  the  debate.  Senator  Mansfield,  liter- 
ally begged  Senators  to  come  down 
and  let  their  individual  views  be 
known  on  this  treaty.  Few  did. 

Need  I  remind  my  colleagues  that  we 
have  recently  undergone  a  tortuous 
debate  over  that  same  arms  control 
agreement  that  only  a  handful  of  Sen- 
ators went  to  the  floor  to  debate  15 
years  ago.  If  we  treat  the  INF  Treaty 
in  the  same  manner— and  this  is  a 
much  more  complex  agreement,  par- 
ticularly its  verification  provisions— we 
risk  putting  a  future  Senate  in  the 
same  position  we  were  in  this  year. 
While  we  cannot  rule  out  future  misin- 
terpretation, it  is  our  responsibility  to 
do  all  we  can  to  prevent  it. 

The  other  model,  Mr.  President,  is 
the  SALT  II  Treaty.  Like  this  agree- 
ment, it  was  immediately  hailed  as  a 
perfect  arms  control  agreement.  Some 
called  it,  by  virtue  of  its  size  and 
detail,  the  most  technically  perfect 
achievement  of  American  negotiators 
thus  far.  Many  Senators,  in  the  after- 
math of  the  June  Vienna  summit,  gave 
their  support  for  the  agreement 
before  having  had  an  opportunity  to 
see  it.  Even  so.  by  June  1979.  when  the 
SALT  II  Treaty  was  signed,  much 
more  was  known  about  the  details  of 
the  agreement  than  were  known  about 
the  INF  Treaty  last  week.  The  INF 
Treaty— if  length  is  any  standard— will 
take  far  longer  than  the  SALT  II 
Treaty  to  examine  thoroughly.  Then, 
as  now,  some  Senators  were  cailling  for 
the  Senate  to  provide  its  advice  and 
consent  quickly. 

Fortunately  for  the  disposition  of 
the  Senate's  responsibilities,  and  for 
the  security  of  our  Nation,  Senator 
Henry  Jackson,  who  we  so  recently 
honored  by  placing  his  bust  in  the 
Russell  Building,  did  not  see  it  that 
way.  Senator  Jackson  did  not  come  out 
for  or  against  the  treaty  immediately 
after  its  signature,  much  less  before  it 
was  signed.  He  took  the  constitutional 
responsibility  of  the  Senate— to  pro- 
vide its  advice  and  consent  to  an  agree- 
ment, not  just  a  rubber  stamp— seri- 
ously. Deadly  seriously.  He  knew  that 
the  Founding  Fathers  were  especially 
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wary  of  international  commitments 
for  good  reason,  and  based  on  that 
concern  gave  the  Senate  of  the  United 
States  special  powers  with  respect  to 
the  disposition  of  treaties. 

Mr.  President,  in  no  area  save  per- 
haps the  forming  of  alliances  is  there 
greater  cause  for  concern  than  in  the 
signing  of  arms  control  agreements. 
That  is  because  these  agreements  cut 
to  the  very  core  of  our  security.  I 
know  that  my  colleagues  who  have 
spoken  on  the  floor  this  week  and  last 
did  not  wish  to  put  forward  the  view 
that  all  arms  control  agreements,  by 
definition,  are  good.  Surely  we  are  not 
going  to  slip  into  a  simplistic  mode  of 
thinking  that  the  details  of  these 
agreements— details  that  Senator 
Jackson  believed  in  SALT  II  were  es- 
pecially important  because  of  the  obvi- 
ous weaknesses  in  the  SALT  I  agree- 
ment—are so  unimportant  that  they 
do  not  need  careful,  deliberate  consid- 
eration. 

Mr.  President.  I  believe  that  it  is  the 
duty  of  each  Senator  to  scrutinize  this 
agreement  closely.  I  know  that  Sena- 
tors   Pell,    Helms,    Nunn.    Warner, 
BoREN.  and  Cohen,  whose  committees 
will  be  holding  hearings  on  the  INF 
agreement,  share  the  view  that  a  rush 
to  judgment  on  an  INF  agreement  is 
neither  in  the  interests  of  the  national 
security  of  the  United  States,  nor  in 
the  interests  of  the  arms  control  proc- 
ess. Indeed.  Senator  Nunn  has  wisely 
asked,  and  I  understand  that  the  ad- 
ministration is  considering  his  request, 
that  the  entire  negotiating  record  be 
made  available  to  Senators  and  select- 
ed staff.  This  will  greatly  aid  our  de- 
liberations. Mr.  President,  if  and  only 
if  we  are  determined  to  take  the  time 
to   study    these    documents.    Senator 
Shelby,    my    good    friend    from    Ala- 
bama, recently  had  an  opinion  article 
in  Defense  News  on  this  question  of 
whether  the  Senate  will  take  a  long 
hard  look  at  the  INF  Treaty.  He  enu- 
merated many  of  the  questions  that 
frankly  trouble  me  about  this  agree- 
ment:   questions    that    need    answers 
before  the  Senate  can  vote.  In  summa- 
tion. Senator  Shelby  asked.  "Will  the 
•World's  Greatest  Deliberative  Body' 
live  up  to  its  name?"  Working  with  my 
colleagues,  I  hope  to  ensure  that  we 
will.  Mr.  President.  I  ask  unanimous 
consent  that  the  article  by  the  Sena- 
tor   from    Alabama    appear    in    the 
Record   following   the   completion   of 
my  statement. 

Mr.  President,  I  can  already  see  that 
the  debate  over  the  INF  Treaty  is 
being  waged  over  symbols.  These  sym- 
bols are  clearly  meant  to  keep  us  from 
focusing  on  the  strategic  effect  of  the 
treaty.  Let  me  give  three  examples  of 
these  symbols. 

We  are  told  that  the  Soviet  Union 
has  to  give  up  four  times  as  many  war- 
heads as  the  United  States  in  this 
deal.  This  Is  true.  But.  of  course,  it  is 
largely  Irrelevant.  The  Soviet  Union 


built  and  deployed  all  these  warheads 
in  the  first  place.  A  more  pertinent 
question  is,  "What  will  be  the  balance 
of  forces  after  the  agreement  and  Is 
that  balance  more  favorable  for  the 
West?"  Here  the  answer  is  less  clear. 

The  Soviet  Union  is  in  the  process  of 
deploying  a  mobile  ICBM,  the  SS-25, 
that  csm  be  targeted  on  Europe  as  well 
as  the  United  States.  It  has  only  been 
tested  with  one  warhead,  but  the  intel- 
ligence community  believes  it  will  have 
three  warheads  like  the  SS-20  it  re- 
places some  time  in  the  next  decade. 
The  Soviet  Union  Is  also  deploying  the 
SS-24  rail  mobile  ICBM.  A  highly  ac- 
curate version  of  this  missile  will  also 
replace  the  six  warhead  SS-19  in  silos. 
The  SS-24  has  10  warheads. 

What  does  this  mean?  Well  if  in  the 
course  of  the  next  5  years  the  Soviet 
Union  merely  replaces  all  its  SS-19 
missiles  with  SS-24  s  in  silos— not 
counting  the  SS-25  or  the  rail  mobile 
SS-24's— they  will  make  up  the  entire 
reduction  In  warheads  required  by  the 
INF  Treaty.  The  United  States  has  no 
planned  compensation  for  the  destruc- 
tion of  the  Pershing  II  and  Ground 
Launched  Cruise  Missile.  Indeed.  U.S. 
warheads  available  for  NATO  use  are 
predicted  to  decline  over  the  next  5 
years,  as  is  the  total  U.S.  stockpile. 

Another  symbol,  Mr.  President,  is 
that  an  entire  class  of  missiles  has 
been  eliminated.  The  notion  of  missile 
class  is  merely  an  intellectual  concept, 
but  clearly  not  a  strategic  concept. 
Before  the  Soviet  Union  began  deploy- 
ment of  its  SS-20  in  the  mid-1970's. 
they  relied  primarily  on  a  combination 
of  SS-4  and  SS-5  intermediate-range 
missiles  and  variable-range  ICBM's. 
such  as  the  SS-Il  and  SS-19.  The 
Soviet  Union  has  never  recognized  the 
distinction  between  IRBM's  and  stra- 
tegic forces.  That  is  a  uniquely  West- 
em  concept.  Even  the  SS-20  is  and  has 
always  been  a  part  of  the  Soviet  stra- 
tegic rocket  forces.  The  Soviet  SS-20 
troops  train  with  the  SRF  and  they 
will  make  up  the  personnel  for  the 
growing  numbers  of  SS-25's. 

What  we  see  is  the  replacement  of 
the  SS-20  by  the  SS-25.  This  missile 
has  all  the  operational  characteristics 
of  the  SS-20,  but  with  increased  range, 
throw-weight,  and  accuracy.  For  the 
Soviet  Union  then,  an  "entire  class  of 
missiles"  has  not  been  eliminated,  be- 
cause the  SS-20  was  of  a  class  indistin- 
guishable from  Soviet  central  strategic 
forces.  The  Soviet  Union  has  merely 
superbly  modernized  a  capability  they 
have  had  for  years:  the  ability  to 
target  Western  Europe  and  the  United 
States  with  an  ICBM  that  is  largely 
invulnerable  to  attack  from  either 
Europe  or  the  United  States.  The 
United  States,  on  the  other  hand,  has 
lost  a  unique  capability.  We  once  had 
IRBM's  the  Thor  and  Jupiter,  capable 
of  targeting  the  Soviet  Union  from 
Western  Europe.  These  weapons  were 


retired  in  the  aftermath  of  the  Cuban 
missile  crisis. 

In  1979,  NATO  decided  to  deploy  the 
Pershing  II  and  GLCM  In  Europe  not 
just  to  counterbalance  the  SS-20— al- 
though that  became  the  political 
symbol— but  to  restore  confidence  In 
the  NATO  strategy  of  "flexible  re- 
sponse." As  Senator  Shelby  stated, 
NATO  decided  that  its  doctrine  of 
flexible  response  required  an  interme- 
diate link  between  tactical  smd  strate- 
gic weapons.  Of  primary  importance,  If 
Senators  will  inquire,  was  the  deterio- 
rating strategic  nuclear  balance.  That 
balance  is  certainly  no  better  today 
than  It  was  In  1979;  It  Is  worse.  It  may 
well  be  that  NATO  has  decided  that 
flexible  response  no  longer  needs  such 
a  link,  but  we  in  the  Senate  would  be 
foolish  not  to  ask  the  question  of 
United  States  and  NATO  military  ex- 
perts. After  the  U.S.  LRINF  are  with- 
drawn, we  will  no  longer  have  such  a 
capability. 

Finally,  Mr.  President,  we  are  told 
that  this  agreement  provides  for  the 
most  intrusive  verification  ever  negoti- 
ated. Let  me  concede  this  point,  but  it 
is  largely  irrelevant.  The  real  ques- 
tions Senators  should  ask  is.  "Is  this 
verification  scheme  up  to  its  task?" 
While  the  provisions  are  more  intru- 
sive, can  anyone  dispute  that  the  job 
of  verifying  mobile  missiles  and  cruise 
missiles  is  not  more  difficult?  Since 
the  SS-25  is  made  up  of  SS-20  compo- 
nents and  since  it  is  not  limited  by  any 
part  of  the  agreement,  can  anyone 
doubt  that  this  complicates  verifica- 
tion beyond  anything  we  have  ever 
faced? 

There  is  yet  another  consideration, 
Mr.  President,  and  that  is  the  entire 
question  of  compliance.  When  SALT  I 
and  SALT  II  were  negotiated,  we  did 
not  have  the  benefit  of  five  reports  to 
the  Congress  on  Soviet  noncompli- 
ance. Now  that  we  have  those  reports, 
and  our  Government  has  found  the 
Soviet  Union  Is  In  violation  of  every 
major  arms  control  commitment  it 
ever  made,  including  a  new  violation 
of  the  ABM  Treaty  announced  but  a 
few  days  before  signing  the  INF 
Treaty,  should  we  not  place  a  higher 
standard  on  verification  because  of 
Soviet  cheating?  More  Importantly, 
what  do  we  do  when  we  detect  a  Soviet 
violation?  The  administration  has  yet 
to  respond  to  a  single  reported  viola- 
tion. Can  we  in  the  Senate  presume 
that  they,  or  some  future  administra- 
tion, will  respond  to  any  new  viola- 
tions? If  the  Senate  has  no  concerns  if 
we  respond  to  these  violations,  that,  at 
least,  should  be  made  clear  by  our  de- 
liberations on  this  treaty. 

Mr.  President,  despite  the  Intrusive 
Inspection  provisions  said  to  be  con- 
tained In  the  INF  Treaty,  should  we  In 
the  Senate  not  ask  officials  of  the  ad- 
ministration how  much  confidence 
they  have  In  these  provisions?  I  have 
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yet  to  have  an  administration  official 
give  it  better  than  a  3  on  a  scale  of  1  to 
10.  Is  a  three  good  enough  for  this 
Senate  given  the  past  Soviet  record  of 
violation? 

Mr.  President,  the  Senate  must  at 
least  seriously  consider  these  ques- 
tions before  being  caught  up  by  the 
symbolism  of  the  summit  and  the  INF 
Treaty. 

Mr.  President,  clearly  some  want 
this  agreement  considered  quickly. 
Indeed,  the  Secretary  of  State  has 
been  speaking  and  acting  as  though 
this  Is  a  perfect  agreement.  He  has  put 
himself  on  record  that  no  reason  could 
exist  why  anyone  could  oppose  this 
agreement.  Some  In  the  administra- 
tion regard  any  amendment  or  reser- 
vation that  this  body  might  attach  to 
the  INF  Treaty  as  a  so-called  killer 
amendment.  The  obvious  implications 
of  this  view,  Mr.  President,  is  that  we 
In  the  Senate  should  reject  our  consti- 
tutional duties  hastily  and  without 
due  deliberation.  To  them,  our  views 
do  not  matter.  To  them,  no  one  In  this 
body  is  capable  of  improving  this 
agreement.  We  must  reject  that  view 
both  on  its  merits  and  for  its  obvious 
arrogance. 

The  President  of  the  United  States 
has  even  suggested  that  If  any  Sena- 
tors oppose  this  agreement,  or  even 
any  particular  provisions  of  It,  that  op- 
position will  be  an  indication  that  they 
believe  war  between  the  superpowers 
Is  inevitable.  It  Is  a  sad  commentary 
when  a  lack  of  response  seems  to 
reduce  it  to  accusation.  Let  me  suggest 
that  the  opposite  obtains.  If  any 
should  show  opposition  to  this  agree- 
ment, or  even  express  concerns  about 
its  effect  on  our  national  security  and 
our  relatioriship  with  the  Soviet 
Union,  it  Indicates  a  passionate  desire 
to  avoid,  not  induce,  war.  We  believe 
that  the  details  of  such  agreements 
can  have  a  strong  effect  on  the  likeli- 
hood of  war  and  we  want  the  United 
States  to  enter  agreements  certain  to 
provide  for  more  stable  international 
relations  and  a  reduced  risk  of  war. 

Mr.  President,  I  have  not  made  up 
my  mind  on  the  INF  Treaty.  I  have 
not  made  up  my  mind  because  I  have 
not  fully  studied  all  its  implications. 
No  Senator  can  have  fully  studied 
them  In  this  short  period  of  time.  I 
have  not  made  up  my  mind  because  I 
have  not  listened  to  the  hearings  that 
will  take  place  over  February  and 
March.  I  frankly  carmot  see  how  any 
Senator  In  this  body  could  have  made 
up  his  or  her  mind  on  the  treaty  at 
this  juncture  except  that  they  do  not 
care  about  Its  consequences. 

Mr.  President,  I  believe  that  pru- 
dence dictates  that  this  Senate  spend 
not  just  a  few  days  but  show  a  serious 
devotion  to  the  time  necessary  to  ex- 
plore the  implications  of  this  new  INF 
Treaty  on  the  United  States-Soviet 
strategic  relationship,  the  Atlantic  Al- 
liance, United  States  national  security 


generally,  to  say  nothing  of  the  Presi- 
dent's announced  prospects  and  plans 
for  future  follow-on  arms  control 
agreements.  If  we  do.  it  Is  my  hope 
that  no  matter  what  the  outcome  of 
the  vote,  we  as  Senators  can  be  confi- 
dent that  we  have  discharged  our  con- 
stitutional responsibilities  and  our  re- 
sponsibility to  the  American  people  In 
good  faith.  If  we  do  not,  we  seek  a 
repeat  of  the  ABM  Treaty  experience 
or  worse.  Let's  live  up  to  the  claim 
that  we  are  Indeed  the  "world's  great- 
est deliberative  body." 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  the  Senator 
from  Alabama  [Mr.  Shelby]  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Tough   INF  Questions  Confront  Senate: 

Will    "World's    Greatest    Deliberative 

Body"  Live  Up  to  Its  Name? 

(By  Richard  Shelby) 

The  signing  of  the  INF  (intermediate- 
range  nuclear  forces)  agreement  has  been 
haileci  by  the  administration  as  a  foreign 
policy  victory.  However,  numerous  members 
of  the  U.S.  Senate,  the  body  charged  by  the 
Constitution  to  ratify  treaties,  have  ex- 
pressed grave  concerns  over  the  possible  ef- 
fects of  such  an  agreement. 

In  a  television  interview  before  the 
summit.  President  Reagan  said  he  believes 
that  those  who  oppose  the  treaty  ".  .  .  have 
accepted  that  war  is  inevitable  and  that 
there  must  come  to  be  a.  war  between  super- 
powers." However,  it  is  perhaps  more  accu- 
rately thought  that  war  with  the  Soviet 
Union  is  not  inevitable,  but  rather  there 
must  be  a  strategic  equilibrium  to  keep  the 
p)eace. 

With  this  second  line  of  reasoning  in 
mind,  the  Senate  should  thoroughly  and  ex- 
haustively investigate  this  agreement.  Al- 
though the  Foreign  Relations  Committee  is 
charged  with  reporting  the  treaty  to  the 
full  Senate,  Majority  Leader  Robert  Byrd 
requested  both  the  Armed  Services  and  In- 
telligence Committees  to  hold  hearings  and 
report  their  findings. 

These  committee  members  must  grapple 
with  some  tough  questions  regarding  the 
effect  of  this  treaty  on  NATO's  convention- 
al force  structure,  on  NATO's  nuclear  capa- 
bilities and  on  verification.  Further,  the  ap- 
pointed committee  members  should  pains- 
takingly examine  he  entire  INF  U.S.-Soviet 
negotiating  record,  given  the  recent  contro- 
versy over  the  broad  vs.  narrow  interpreta- 
tion of  the  ABM  Treaty.  Obviously,  this 
process  is  too  important  to  be  treated  as  a 
rubber  stamp  approval. 

Basically,  the  INF  treaty  eliminates  all 
U.S.  and  Soviet  nuclear  missiles  with  ranges 
of  300  to  3,000  miles,  namely  the  U.S.  Per- 
shing Us  and  ground-launched  cruise  mis- 
siles (GLCMs),  and  the  Soviet  SS-4s,  SS- 
12s,  SS-20S  and  SS-23s. 

In  1979.  NATO  decided  to  support  a  dual- 
tracli  policy  of  deploying  Pershing  lis  and 
GLCMs  while  simultaneously  negotiating  to 
eliminate  them  and  the  Soviet  SS-20s. 
NATO  made  this  decision  for  several  rea- 
sons. First,  there  existed  no  comparable 
NATO  counterpart  to  the  Soviet  SS-20. 
Second,  the  NATO  doctrine  of  "flexible  re- 
sponse" required  an  intermediate  link  be- 
tween tactical  and  strategic  weapons.  Third, 
the  deployment  was  a  means  to  politically 


share  the  burden  of  the  responsibility  of  nu- 
clear war  with  five  other  nations,  rather 
than  just  the  United  States.  It  took  consid- 
erable courage  for  European  governments 
to  support  this  deployment  in  the  face  of  an 
effective  Soviet  propaganda  attack.  Now 
these  missiles  may  be  removed. 

With  the  removal  of  INF  weapons  from 
Europe,  and  subsequently  their  destruction, 
NATO  still  Is  confronted  with  the  same 
threat  it  faced  in  1979.  The  Warsaw  Pact 
holds  a  tremendous  advantage  in  conven- 
tional forces  over  NATO.  Other  than  the  P- 
111.  the  NATO  commander  would  only  have 
battlefield  tactical  nuclear  weapons  at  his 
disposal.  Thus,  the  concern  exists  among 
some  Europeans  that  by  removing  INP 
weapons,  we  have  made  Europe  safe  for  a 
conventional  war. 

How  capable  are  we  of  bolstering  our  con- 
ventional forces  to  the  point  where  NATO 
could  compete  with  the  Warsaw  Pact?  U.S. 
defense  budgets  and  those  of  our  allies  are 
shrinking,  not  growing.  The  Army,  our 
prime  resource  for  conventional  defense, 
may  be  forced  to  cut  Its  fiscal  1989  budget 
by  10  percent.  Will  our  European  allies,  who 
have  historically  spent  much  less  on  defense 
than  the  United  States,  now  spend  more? 
Not  likely.  Obviously,  the  possibility  of  link- 
ing the  INF  treaty  and  Soviet  conventional 
force  reductions  Is  an  issue  that  must  be  de- 
bated by  the  Senate. 

Loolcing  ahead,  the  post-INF  nuclear  op- 
tions available  for  NATO  must  be  explored. 
One  alternative  would  be  a  retargeting  of 
other  systems,  such  as  sea-launched  cruise 
missiles.  This  concept  was  rejected  in  the 
late  1970s  because  such  action  did  not  re- 
flect the  political  resolve  of  land-based  mis- 
siles. It  is  apparent  this  policy  should  be  re- 
considered. Another  option  of  NATO  is  to 
Increase  their  dependence  on  land-based  air- 
craft, such  as  B-52s  and  F-Uls  equipped 
with  alr-to-surface  missiles.  However,  the 
question  remains  of  European  governments 
basing  these  aircraft  on  their  soil,  while  suc- 
cessfully fighting  the  public  relations  bat- 
tles. 

Finally,  Soviet  history  points  to  several 
ominous  and  realistic  questions  demanding 
consideration  during  the  Senate  ratification 
hearings.  Why  are  we  entering  into  a  treaty 
when  It  has  been  undeniably  confirmed  that 
the  Soviets  repeatedly,  and  even  recently, 
violated  the  ABM  Treaty?  Will  the  monitor- 
ing of  just  one  Soviet  missile  plant  in  Vot- 
klnsk  be  enough  to  ensure  compliance? 
What  assurances  do  we  have  that  the  Soviet 
delay  in  specifying  the  location  of  all  their 
SS-20S  was  not  a  ploy  to  hide  the  quantity 
of  these  mobile  missiles? 

The  administration  will  be  working  over- 
time to  bring  the  INF  Treaty  to  a  vote  swift- 
ly on  the  Senate  floor  with  the  goal  of 
moving  quickly  to  a  START  agreement. 

The  Senate  should  carefully  inspect  the 
treaty,  extmiine  the  full  negotiating  record 
and  consider  any  and  all  ramifications  to 
our  national  security  before  reaching  a  con- 
clusion. The  Senate  has  been  called  the 
world's  greatest  deliberative  body.  It  is  the 
hope  of  many  that  it  lives  up  to  Its  name. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

enforceable  arms  reduction 

Mr.  D'AMATO.  Mr.  President,  while 
Washington,  Moscow,  and  the  world 
bask  in  the  afterglow  of  the  recently 
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concluded  summit,  the  Senate  must 
now  prepare  to  do  the  hard  work  of 
fashioning  workable  results  from  this 
great  opportunity. 

After  more  than  a  quarter  century 
of  United  States-Soviet  arms  control 
efforts,  the  sad  fact  is  that  we  have 
been  unable  to  make  the  Soviet  Union 
abide  by  the  terms  of  the  treaties  it 
has  signed  or  to  respond  effectively  to 
Soviet  violations. 

President  Reagan  has  taken  a  bold 
and  promising  risk  for  peace.  He  and 
General  Secretary  Gorbachev  have 
just  signed  a  treaty  eliminating  certain 
intermediate  and  short-range  nuclear 
weapons.  This  treaty,  which  I  will  sup- 
port In  the  Senate,  and  the  accelerated 
prospects  for  even  broader  negotia- 
tions in  1988.  have  raised  hopes  world- 
wide for  a  safer  and  more  lasting 
peace. 

This  INF  Treaty  should  be  what  the 
President  intends  it  to  be— a  historic 
step  forward,  reducing  nuclear  arse- 
nals, lowering  tensions,  and  promising 
further  progress  in  arms  reduction. 
There  is  serious  danger,  though,  that 
unless  we  in  the  Senate  do  our  work 
properly  in  the  ratification  process,  it 
could  be  yet  another  Trojan  horse,  de- 
livered with  false  promises  and  filled 
with  hidden  danger  to  our  security. 

Mr.  President,  I  plan  to  address  a 
very  basic  issue  during  the  ratification 
debate:  How  will  this  treaty— and  the 
pospective  Strategic  Arms  Reduction 
Treaty— be  enforced?  If  this  new 
treaty  cannot  be  enforced,  neither  can 
a  START  Treaty,  and  ratification 
could  be  a  dangerous  act  of  self-decep- 
tion without  enforcement.  The  Senate 
must  endeavor  to  put  the  seal  of  as- 
sured enforcement  on  the  INF  deal. 

The  Soviet  Union  has  a  very  poor 
record  of  treaty  compliance.  Beginning 
with  the  President's  January  23,  1984. 
report  to  Congress  on  Soviet  noncom- 
pliance with  arms  control  agreements, 
the  United  States  has  charged  the  So- 
viets with  specific  violations  of:  the 
SALT  I  ABM  Treaty  and  Interim 
Agreement;  the  Geneva  Protocol  on 
Chemical  Weapons;  the  Biological  and 
Toxin  Weapons  Convention;  the  Lim- 
ited Test  Ban  Treaty:  and  the  Helsinki 
Final  Act. 

More  to  the  point,  the  United  States 
has  concluded  that- 
Through  its  noncompliance,  the  Soviet 
Union  has  made  military  gains  in  the  areas 
of  strategic  offensive  arms  as  well  as  chemi- 
cal, biological,  and  toxin  weapons. 

The  Anns  Control  and  Disarmament 
Agency  has  stated  that- 
Over  the  past  several  years,  the  Soviet 
Union  has  neither  provided  satisfactory  ex- 
planations nor  undertaken  corrective  ac- 
tions which  would  bring  them  Into  full  com- 
pliance with  their  solemn  arms  control  obli- 
gations. 

Our  enforcement  record  is  just  as 
bad  as  the  Soviet  compliance  record. 
Indeed,  it  may  be  said  that  our  en- 


forcement failures  allowed  and  even 
encouraged  Soviet  violations. 

Since  the  issues  associated  with 
treaty  compliance  are  highly  technical 
and  usually  hotly  disputed,  it  has  been 
difficult  for  our  democratic  political 
system  to  respond  effectively  to  Soviet 
noncompliance.  People  with  partisan 
purposes,  differing  views,  and  reputa- 
tions to  protect  have  helped  negate  ef- 
forts to  respond  to  Soviet  violations. 

Much  attention  is  now  focused  on 
the  verification  provisions  of  the  INF 
Treaty.  But  even  if  we  are  sure  we  can 
verify  and  detect  cheating,  how  will 
the  United  States  respond  if  it  discov- 
ers Soviet  violations  or  if  the  Soviets 
block  effective  verification?  Frankly, 
even  the  most  reliable  verification  pro- 
cedures do  not  do  any  good  if  the 
United  States  caxuiot— or  will  not— do 
anything  about  it. 

Without  a  formal  treaty  enforce- 
ment structure,  with  mandatory,  clear- 
ly established  steps,  past  experience 
clearly  shows  that  such  factors  as 
Soviet  disinformation.  United  States 
public  opinion  polls,  the  budget  defi- 
cit, and  timing  of  the  next  election  can 
paralyze  our  ability  to  respond  effec- 
tively to  Soviet  treaty  violations.  And 
without  effective  enforcement,  any 
treaty  would  be  but  a  hollow  promise 
of  peace. 

Unlike  past  arms  control  agree- 
ments, the  INF  Treaty  and  any  future 
START  agreement  will  make  real  and 
substantial  reductions  in  nuclear  arms. 
They  go  to  the  heart  of  our  national 
security.  Accordingly,  we  cannot 
afford  a  lack  of  enforcement. 

Mr.  President,  I  believe  that  the 
Congress  can  create  an  assured  en- 
forcement structure  for  this  treaty, 
and  the  potential  START  agreement. 

To  work,  it  would  have  to  provide  a 
clear,  progressive  enforcement  mecha- 
nism, including  the  opportunity  to  re- 
solve compliance  questions  amicably 
through  diplomatic  procedures.  It 
would  proceed  from  there  in  graduat- 
ed steps  according  to  an  established 
schedule,  giving  the  President  the  op- 
tions and  flexibility  he  needs,  but 
within  a  mandatory  enforcement. 

It  would  link  Soviet  compliance  to 
all  aspects  of  our  mutual  relations,  in- 
cluding trade,  exchanges,  and  other  bi- 
lateral matters.  It  would  also  provide 
countervailing  defense  and  intelli- 
gence measures  to  deny  the  Soviets 
any  benefit  from  their  violations;  and 
finally,  if  the  Soviets  fail  to  respond 
positively  to  these  steps,  for  withdraw- 
al from  the  violated  treaty. 

Mr.  President.  I  plan  to  propose  ap- 
propriate legislation  to  this  effect  in 
the  near  future. 

If  the  Soviet  Union  faithfully  keeps 
its  arms  reduction  promises,  such  an 
enforcement  mechanism  would  never 
be  activated.  In  fact,  the  existence  of  a 
clear  enforcement  mechanism  should 
answer  questions  and  ease  fears  other- 


wise likely  to  be  raised  in  the  ratifica- 
tion process. 

If,  however,  the  Soviets  again  show 
bad  faith— if  they  exploit  and  violate 
the  INF  Treaty  and  other  future  trea- 
ties as  they  have  past  accords,  then 
this  enforcement  mechanism  will  be  a 
vital  shield  for  our  national  security. 

The  President  must  have  the  power 
to  respond  effectively  to  Soviet  viola- 
tions. Assured  enforcement  is  the  key. 
We  cannot  again  tolerate  Soviet  arms 
control  violations  without  an  effective 
response,  or  we  will  endanger  our  secu- 
rity and  doom  our  hopes  of  lasting 
world  peace. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair  on  behalf  of  the  Vice  President 
pursuant  to  Public  Law  93-642  ap- 
points the  Senator  from  Missouri,  Mr. 
Danforth,  to  be  a  member  of  the 
Harry  S  Truman  Scholarship  Founda- 
tion Board  of  Trustees. 

The  Chair,  pursuant  to  Executive 
Order  12131,  signed  by  the  President 
on  May  4,  1979.  and  extended  by  Exec- 
utive Order  12258.  signed  December 
30,  1980,  appoints  the  Senator  from 
Missouri,  Mr.  Danforth,  and  the  Sen- 
ator from  California,  Mr.  Wilson,  to 
the  President's  Export  Council. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Public  Law  84- 
944,  appoints  the  following  Senators 
to  the  Senate  Office  Building  Commis- 
sion: The  Senator  from  Alaska.  Mr. 
Stevens;  the  Senator  from  North 
Carolina.  Mr.  Helms;  and  the  Senator 
from  Mississippi.  Mr.  Cochran. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Public  Law  86- 
380.  appoints  the  Senator  from  Minne- 
sota. Mr.  Durenberger.  to  the  Adviso- 
ry Commission  on  Intergovernmental 
Relations. 


EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  I»resident.  I  inquire 
of  the  distinguished  assistant  Republi- 
can leader  if  the  following  calendar 
orders  have  been  cleared  on  the  Exec- 
utive Calendar  on  his  side  of  the  aisle: 
Under  the  Judiciary,  on  page  2.  Calen- 
dar Orders  numbered  470  through  472; 
on  page  3,  under  Mississippi  River 
Commission.  Federal  Emergency  Man- 
agement Agency,  and  the  Environmen- 
tal Protection  Agency.  Calendar 
Orders  numbered  473  through  475,  in- 
clusive, and  Calendar  Order  No.  478  at 
the  bottom  of  page  3.  Executive  Office 
of  the  President;  all  calendar  orders 
on  page  4  under  Board  for  Interna- 
tional Broadcasting  and  U.S.  Arms 
Control  and  Disarmament  Agency;  all 
on  page  5  under  U.S.  Arms  Control 


and  Disarmament  Agency,  all  on  page 
5  under  New  Reports  including  De- 
partment of  Defense  and  Department 
of  Commerce;  and  on  page  6  the  Coast 
Guard  nominations  placed  on  the  Sec- 
retary's desk. 

Mr.  SYMMS.  Mr.  President,  all  of 
those  items  have  been  cleared  on  this 
side  of  the  aisle.  I  advise  the  majority 
leader. 

Mr.  BYRD.  I  thank  my  friend. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  proceed  en 
bloc  with  the  consideration  of  the 
aforementioned  nominations,  that  the 
Senate  confirm  the  nominations  en 
bloc,  that  the  motion  to  reconsider  be 
laid  on  the  table,  that  the  President  be 
immediately  notified  of  the  confirma- 
tion of  the  nominees,  that  the  nomina- 
tions be  spread  severally  on  the 
record,  that  statements  of  Senators  be 
appropriately  placed  in  the  Record, 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  are  as  follows: 
The  Judiciary 
Jerry  E.  Smith,  of  Texas,  to  be  U.S.  circuit 
Judge  for  the  fifth  circuit  vice  a  new  posi- 
tion created  by  Public  Law  98-353.  approved 
July  10.  1984. 

Rodney  W.  Webb,  of  North  Dakota,  to  be 
U.S.  district  judge  for  the  district  of  North 
Dakota. 

Kenneth  Conboy.  of  New  York,  to  be  U.S. 
district  judge  for  the  southern  district  of 
New  York. 

Mississippi  River  Commission 
Rear  Admiral  Wesley  V.  Hull,  National 
Oceanic   and  Atmospheric  Administration, 
to  be  a  member  of  the  Mississippi  River 
Commission. 
Federal  Emergency  Management  Agency 
Grant  C.  Peterson,  of  Washington,  to  be 
an  associate  director  of  the  Federal  Emer- 
gency Management  Agency. 

Environmental  Protection  Agency 
Linda  J.  Fisher,  of  Ohio,  to  be  an  assistant 
administrator  of  the  Environmental  Protec- 
tion Agency. 

Executive  Office  of  the  President 
Marjorie  B.  Kampelman,  of  the  District  of 
Columbia,  to  be  a  member  of  the  Advisory 
Board  for  Radio  Broadcasting  to  Cuba  for  a 
term  of  1  year. 

Board  for  International  Broadcasting 
Malcolm  Forbes  Jr..  of  New  Jersey,  to  be  a 
member   of    the    Board    for    International 
Broadcasting  for  a  term  expiring  April  28, 
1989. 

Kenneth  Y.  Tomllnson,  of  New  York,  to 
be  a  member  of  the  Board  for  International 
Broadcasting  for  a  term  expiring  April  28. 
1990. 

U.S.  Arms  Control  and  Disarmament 
Agency 
Peter  H.  Dailey.  of  California,  to  be  a 
member  of  the  General  Advisory  Committee 


of  the  U.S.  Arms  Control  and  Disarmament 
Agency. 

Martin  Anderson,  of  California,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency. 

James  T.  Hackett,  of  Virginia,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency. 

Richard  Salisbury  Williamson,  of  Illinois, 
to  be  a  member  of  the  General  Advisory 
Committee  of  the  U.S.  Arms  Control  and 
Disarmament  Agency. 

Jack  R.  Lousma.  of  Michigan,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency. 

Marjorie  S.  Holt,  of  Maryland,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency. 

William  Schneider,  Jr.,  of  New  York,  to  be 
a  member  of  the  General  Advisory  Commit- 
tee of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency. 

Kathleen  C.  Bailey,  of  California,  to  be  an 
assistant  director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency. 

Department  of  Defense 

Thomas  F.  Fautht.  Jr.,  of  Pennsylvania,  to 
be  an  Assistant  Secretary  of  the  Navy. 

T.  Burton  Smith,  Jr..  of  California,  to  be  a 
member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  a  term  expiring  May  1.  1993. 
Department  of  Commerce 

Melvin  N.  A.  Peterson,  of  California,  to  be 
chief  scientist  of  the  National  Oceanic  and 
Atmospheric  Administration. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Coast  Guard.  Foreign  Service 

Coast  Guard  nominations  beginning  Mer- 
rill J.  Schweitzer.  Jr..  and  ending  Robert  P. 
O'Connor,  which  nominations  were  received 
by  the  Senate  on  November  24.  1987.  and 
appeared  in  the  Congressional  Record  of 
November  30.  1987. 

Coast  Guard  nominations  beginning 
Thomas  J.  Coe.  and  ending  Robert  C. 
Parker,  which  nominations  were  received  by 
the  Senate  on  November  24.  1987,  and  ap- 
peared in  the  Congressional  Record  of  No- 
vember 30.  1987. 

Coast  Guard  nominations  beginning 
Donald  P.  Wills,  and  ending  Robert  P. 
Sheaves,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  December  17.  1987. 

Coast  Guard  nominations  beginning 
Arnold  D.  Abe.  and  ending  George  M. 
Zeitler.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  December  17.  1987. 

IN  support  of  KENNETH  CONBOY  TO  BE  A  U.S. 
DISTRICT  COURT  JUDGE 

•  Mr.  BIDEN.  Mr.  President,  Kenneth 
Conboy  has  been  nominated  to  the 
U.S.  District  Court  for  the  Southern 
District  of  New  York.  He  was  bom  in 
Manhattan  on  June  3,  1938,  and  grad- 
uated from  Fordham  College  and  the 
University  of  Virginia  Law  School.  He 
also  holds  a  masters  degree  in  history 
from  Columbia  University.  The  nomi- 
nee is  currently  the  commissioner  of 
the  New  York  City  Department  of  In- 
vestigations, having  held  that  position 
since  February  24,  1986.  From  1966  to 
1977,  he  was  an  assistant  district  attor- 
ney in  Manhattan  and  also  headed  the 


rackets  bureau.  Mr.  Conboy  was  a 
deputy  police  commissioner  for  legal 
matters  and  counsel  to  the  police  de- 
partment from  1977  to  1983  when 
Mayor  Edward  Koch  named  him 
criminal  justice  coordinator.  In  his 
present  position  as  investigations  com- 
missioner, Mr.  Conboy  is  in  charge  of 
investigations  into  alleged  corrupt  ac- 
tivities by  city  officials. 

At  the  hearing  on  his  nomination  on 
December  9,  Mr.  Conboy  was  intro- 
duced by  Senator  D'Amato.  Senator 
MoYNiHAN,  although  unable  to  attend 
the  hearing,  has  submitted  a  state- 
ment in  support  of  the  nominee.  Mr. 
Conboy  responded  satisfactorily  to 
questions  posed  by  me  on  the  extent 
of  criminal  activity  in  New  York  City, 
his  experiences  as  criminal  justice  co- 
ordinator, and  his  duties  and  activities 
as  commissioner  of  investigations.  Tes- 
timony was  received  from  one  opposi- 
tion witness,  Mr.  Fred  Carfora  about 
the  department  of  investigation's  han- 
dling of  allegations  which  resulted  in  a 
finding  by  Mr.  Conboy  that  Mr.  Car- 
fora had  retaliated  against  a  "whistle 
blower."  Mr.  Conboy  stated  that  he  re- 
mained confident  and  satisfied  with  its 
handling  of  that  investigation  and  the 
conclusions.  The  majority  of  the  mem- 
bers of  the  ABA  standing  Committee 
on  the  Federal  Judiciary  found  Mr. 
Conboy  to  be  qualified  for  this  posi- 
tion. A  minority  rated  him  as  as  well 
qualified.* 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ARMS  CONTROL  TREATY 
REVIEW  SUPPORT  OFFICE 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Dole,  I  send  to  the  desk  a 
Senate  resolution,  and  I  ask  for  its  im- 
mediate consideration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  348)  establishing  an 
Arms  Control  Treaty  Review  Support 
Office. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  the  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  proceeded  to  the  imme- 
diate consideration  of  the  resolution. 

Mr.  BYRD.  Mr.  President,  the  reso- 
lution I  am  submitting  today  with  the 
distinguished  minority  leader  estab- 
lishes a  support  office  in  the  Senate  to 
provide  the  necessary  administrative 
and  logistical  work  to  organize  and 
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make  usable  the  negotiating  record  of 
the  treaty. 

As  Senators  are  well  aware,  as  a 
result  of  the  debate  over  the  interpre- 
tation of  the  ABM  Treaty  which  has 
consumed  much  of  the  time  of  the 
Senate,  it  is  important  that  it  be  abso- 
lutely clear  what  it  is  that  the  Senate 
is  approving,  if  and  when  it  approves 
the  ratification  of  the  INF  Treaty  re- 
cently signed  by  President  Reagan  and 
Mr.  Gorbachev. 

Mr.  President,  treaties  are  the  su- 
preme law  of  the  land,  and  as  they  are 
the  exclusive  prerogative  of  the 
Senate,  the  responsibility  of  the 
Senate  is  especially  heavy,  heavier 
than  it  is  for  a  normal  piece  of  legisla- 
tion which  must  be  approved,  as  well, 
by  the  other  body.  It  is  for  this  reason 
that  approval  of  the  resolution  of  rati- 
fication must  he  achieved  by  a  super- 
majority.  It  is  a  wise  compensating 
mechanism  when  the  Senate  acts 
alone.  The  obligations  entered  into 
under  the  provisions  of  the  treaty  bind 
the  Nation,  and  bind  future  Presi- 
dents. Thus,  if  any  President  decides 
to  reinterpret  a  treaty  differently 
from  the  interpretation  given  by  the 
Senate,  in  its  approval  by  the  Senate, 
then  the  Senate  must  approve  any 
future  change  in  that  interpretation. 
No  unilateral  reinterpretation  by  the 
executive  branch  should  be  permissi- 
ble, for  to  permit  this  would  demean 
and  cheapen  the  role  and  authority  of 
the  Senate  in  this  process  to  an  almost 
meaningless  one. 

In  order  to  correct  the  confusion 
surrounding  this  question  of  the 
proper  interpretation  of  a  treaty, 
when  it  is  approved  by  the  Senate,  I 
and  the  chairmen  of  the  relevant  com- 
mittees have  been  meeting  with  the 
Secretary  of  State  and  other  repre- 
sentatives of  the  executive  branch  to 
arrange  for  the  transmission  of  the  ne- 
gotiating record  of  the  INF  Treaty  to 
the  Senate,  so  that  no  future  reinter- 
pretation can  be  promoted  by  refer- 
ence to  documents  which  are  suddenly 
discovered  to  give  the  terms  of  the 
treaty  a  new  meaning  not  understood 
by  the  Senate  when  it  approved  the 
treaty. 

In  order  to  provide  for  the  orderly 
storage,  organization,  and  systems  of 
access  and  security  for  the  negotiating 
record,  this  resolution  provides  for  the 
creation  of  the  necessary  logistical 
support  staff  to  do  the  job  as  expedi- 
tiously as  possible.  It  is  a  bare  bones 
staff,  just  as  much  as  will  be  needed, 
and  my  staff  will  work  closely  with 
that  of  the  minority  leaders  and  the 
committee  chairmen  to  make  it 
happen. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  resolu- 
tion? If  not,  the  question  is  on  agree- 
ing to  the  resolution. 

The  resolution  (S.  Res.  348)  was 
agreed  to. 

The  resolution  is  as  follows: 


S.  Res.  348 

Resolved,  That  there  is  established  within 
the  Senate  an  Arms  Control  Treaty  Review 
Support  Office  (hereafter  In  this  resolution 
referred  to  as  the  "Office"),  which  shall  he 
under  the  policy  direction  of  the  Majority 
Leader  and  the  Minority  Leader  and  which 
shall  be  under  the  administrative  direction 
and  supervision  of  the  Secretary  of  the 
Senate  (hereafter  in  this  resolution  referred 
to  as  the  "Secretary"). 

Sbc.  2.  (a)  The  Office  shall  provide  to  the 
Senate  such  administrative  support  as  the 
Majority  and  Minority  Leaders  may  direct, 
with  respect  to  Senate  consideration  of  the 
Treaty  Between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics on  the  Elimination  of  their  Intermedi- 
ate-Range and  Shorter-Range  Missiles,  done 
at  Washington  on  December  8.  1987,  and  of 
any  other  arms  control  treaties  submitted, 
during  the  One  Hundredth  Congress,  by  the 
President  to  the  Senate  for  its  advice  and 
consent  to  ratification.  Such  support  shall 
include— 

(1)  the  temporary  storage  and  organiza- 
tion, system  of  access  to.  and  security  of. 
documents  related  to  the  negotiating 
records  of  such  treaties:  and 

(2)  such  other  assistance  to  the  Conunit- 
tee  on  Foreign  Relations,  the  Committee  on 
Armed  Services,  and  the  Select  Committee 
on  Intelligence  of  the  Senate,  as  may  be 
deemed  necessary  to  their  consideration  of 
such  treaties. 

(b)  The  Office  shall  maintain  an  active  li- 
aison on  behalf  of  the  Senate,  or  any  com- 
mittee listed  under  subsection  (a)(2).  with 
all  departments  and  agencies  of  the  United 
States  on  matters  relating  to  the  functions 
of  the  Office  described  in  subsection  (a). 

(c)  Nothing  in  this  resolution  shall  be  con- 
strued to  alter  the  jurisdiction  of  any  com- 
mittee of  the  Senate. 

Sec.  3.  (a)  The  Office  is  authorized,  from 
funds  made  available  under  section  5  of  this 
resolution,  to  employ  such  staff  (including 
consultants  at  a  daily  rate  of  pay)  in  the 
manner  and  at  a  rate  not  to  exceed  that  al- 
lowed for  employees  of  a  standing  commit- 
tee of  the  Senate  under  paragraph  (3)  of 
section  105(e)  of  the  Legislative  Branch  Ap- 
propriations Act.  1968  (2  use.  61-l(e)). 
and  to  incur  such  expenses  as  may  t>e  neces- 
sary and  appropriate  to  carry  out  its  duties 
and  functions. 

(b)  The  Secretary,  upon  the  recommenda- 
tion of  the  Majority  and  Minority  Leaders, 
shall  appoint  and  fix  the  compensation  of 
such  personnel,  including  clerical  staff,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  resolution. 

Sec.  4.  (a)(1)  The  Majority  and  Minority 
Leaders  shall  make  arrangements  with  the 
Executive  Branch  to  provide  for  the  trans- 
mission, organization,  and  system  of  access 
to.  the  negotiating  record  relating  to  arms 
control  treaties  submitted  during  the  One 
Hundredth  Congress  by  the  President  to 
the  Senate  for  its  advice  and  consent  to  rati- 
fication. 

(2MA)  Access  by  staff  personnel  and  con- 
sultants employed  by  the  Committee  on 
Foreign  Relations,  the  Committee  on  Armed 
Services,  and  the  Select  Committee  on  Intel- 
ligence of  the  Senate  to  any  document  In 
the  possession  of  the  Office  or  to  the  prem- 
ises of  the  Office  shall  be  limited  to  individ- 
uals who  are  designated  jointly  by  the 
chairman  of  the  respective  committee  and 
by  the  Majority  Leader,  in  consultation 
with  the  Minority  Leader. 

(B)  Access  by  staff  personnel  and  consult- 
ants employed  by  any  office  of  the  Senate 


(other  than  the  Office  or  any  of  the  com- 
mittees specified  in  subparagraph  (A))  to 
any  document  in  the  possession  of  the 
Office  or  to  the  premises  of  the  Office  shall 
tie  limited  to  individuals  who  are  designated 
jointly  by  the  Majority  Leader  and  the  Mi- 
nority Leader. 

(C)  The  Majority  Leader  and  the  Minority 
Leader  shall  jointly  determine  which  staff 
meml>ers  and  consultants  of  the  Office  shall 
be  required  to  have  security  clearances. 

(D)  No  person  described  in  subparagraph 
(A).  (B).  or  (C)  may  be  given  access  to  classi- 
fied information  held  by  the  Office  unless 
such  person  has  an  appropriate  security 
clearance  and  a  need  to  know  such  informa- 
tion. 

(3)  All  staff  members  and  consultants 
shall,  as  a  condition  of  employment,  agree 
in  writing  to  abide  by  the  conditions  of  an 
appropriate  nondisclosure  agreement  pro- 
mulgated by  the  Office  of  Senate  Security. 

(4)  The  Office  shall  employ  a  security  of- 
ficer qualified  to  administer  appropriate  se- 
curity procedures  to  ensure  the  protection 
of  confidential  and  classified  information  in 
the  possession  of  the  Office. 

(5)  The  case  of  any  Senator  who  violates 
the  security  procedures  of  the  Office  may 
be  referred  to  the  Select  Committee  on 
Ethics  of  the  Senate  for  the  imposition  of 
sanctions  in  accordance  with  the  rules  of 
the  Senate.  Any  staff  member  or  consultant 
who  violates  the  security  prcxredures  of  the 
Office  shall  immediately  be  subject  to  dis- 
missal or  such  other  sanction  as  the  Majori- 
ty and  Minority  Leaders  may  direct. 

(b)(1)  The  Office  shall  make  suitable  ar- 
rangements, in  consultation  with  the  Office 
of  Senate  Security,  for  the  physical  protec- 
tion and  storage  of  classified  information  in 
its  possession. 

(2)  Upon  termination  of  the  Office  pursu- 
ant to  section  6  of  this  resolution,  all 
records,  files,  documents,  and  other  materi- 
als in  the  possession,  custody,  or  control  of 
the  Office,  under  appropriate  conditions  es- 
tablished by  the  Office,  shall  be  transferred 
to  the  Office  of  Senate  Security. 

Sec.  5.  (a)  Such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  resolution, 
shall  be  made  available  from  the  contingent 
fund  of  the  Senate,  out  of  the  Account  of 
Miscellaneous  Items,  to  pay  the  expenses  of 
the  Office,  upon  vouchers  approved  by  the 
Secretary  (except  that  vouchers  shall  not  be 
required  for  the  disbursement  of  salaries  of 
employees  who  are  paid  at  an  annual  rate). 

(b)(  1 )  Such  sums  as  are  necessary  to  carry 
out  the  provisions  of  this  resolution  may  be 
expended  by  the  Office,  with  the  prior  ap- 
proval of  the  Committee  on  Rules  and  Ad- 
ministration, to  procure  the  temporary  (not 
in  excess  of  one  year)  or  intermittent  serv- 
ices, including  related  and  necessary  ex- 
penses, of  individual  consultants,  or  organi- 
zations thereof,  to  make  studies  or  advise 
the  Office. 

(2)  Such  services  in  the  cases  of  individ- 
uals or  organizations  may  be  procured  by 
contract  as  independent  contractors  or.  in 
the  case  of  individuals,  by  employment  at 
daily  rates  of  compensation  not  in  excess  of 
the  per  diem  equivalent  to  the  highest  gross 
rate  of  compensation  which  may  be  paid  to 
the  regular  employee  of  a  standing  commit- 
tee of  the  Senate.  Such  contracts  shall  not 
l>e  subject  to  the  provisions  of  section  3709 
of  the  Revised  Statutes  (41  U.S.C.  5)  or  any 
other  provisions  of  law  requiring  advertis- 
ing. 

(3)  Any  such  consultant  shall  be  selected 
by  the  Majority  and  Minority  Leaders 
acting  jointly.  The  Office  shall  submit  to 


the  Committee  on  Rules  and  Administration 
of  the  Senate  information  bearing  on  the 
qualifications  of  each  consultant  whose 
services  are  procured  pursuant  to  this  sub- 
section, including  organizations,  and  such 
information  shall  be  retained  by  the  Office 
and  shall  be  made  available  for  public  in- 
spection upon  request. 

Sec.  6.  The  Office  shall  terminate  not 
later  than  thirty  days  after  the  sine  die  ad- 
journment of  the  One  Hundredth  Congress. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERNATIONAL  FISHERY 

AGREEMENT      BETWEEN      THE 
UNITED  STATES  AND  JAPAN 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
3674  just  received  from  the  House. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3674)  to  provide  congressional 
approval  of  the  Governing  International 
Fishery  Agreement  l>etween  the  United 
States  and  Japan;  to  implement  the  provi- 
sions of  Annex  V  to  the  International  Con- 
vention for  the  Prevention  of  Pollution 
from  Ships.  1973;  to  reauthorize  the  Nation- 
al Sea  Grant  College  Program  Act;  to  im- 
prove efforts  to  monitor,  assess,  and  reduce 
the  adverse  impacts  of  driftnets;  and  for 
other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  the  immediate  consider- 
ation of  the  bill. 

Mr.  LAUTENBERG.  Mr.  President, 
this  piece  of  legislation  includes  three 
bills  that  are  very  important  to  New 
Jersey— legislation  to  control  the 
harmful  disposal  of  plastics  into  our 
waters,  implementing  legislation  for 
annex  V  of  the  Marpol  Treaty  and  my 
Bight  Restoration  Program. 

Each  of  these  programs  is  an  essen- 
tial part  of  my  program  to  clean  up 
our  oceans  and  restore  our  shorelines 
to  an  unsullied  state.  I  strongly  sup- 
port this  legislation  and  I  urge  my 
fellow  Senators  to  approve  this  bill. 

This  bill.  H.R.  3674.  is  the  product  of 
substantial  negotiations  including  the 
Environment  and  Public  Works  and 
Commerce  Committees  and  the  House 
Merchant  Marine  and  Fisheries  and 
Public  Works  and  Transportation 
Committees. 

It  incorporates  the  plastics  legisla- 
tion that  Senator  Chafee  and  I  have 
worked  with  other  members  of  the  En- 
vironment and  Public  Works  Commit- 
tee so  long  to  pass.  It  also  includes  my 
legislation,  the  Bight  restoration  plan, 
to  abate  the  steady  stream  of  pollu- 
tion that  pours  into  the  badly  polluted 


coastal  waters  off  the  coast  of  New 
Jersey. 

The  bill  represent  a  broad  consensus 
from  both  Democrats  and  Republi- 
cans, as  well  as  from  Members  of  both 
the  House  and  Senate. 

The  National  Academy  of  Science  es- 
timates that  commercial  fishing  fleets 
dump  more  than  52  million  pounds  of 
plastic  packing  material  into  the  sea 
each  year.  Another  298  million  pounds 
of  plastic  fishing  gear  are  also  lost  an- 
nually. All  too  often,  this  garbage  ends 
up  on  our  beaches,  spoiling  the  pub- 
lic's enjoyment  of  our  natural  re- 
sources and  depressing  the  tourism  in- 
dustry that  is  so  important  to  New 
Jersey. 

The  plastics  legislation  will  not  only 
result  in  significant  environmental  im- 
provements but  will  also  prevent  the 
death  of  many  marine  animals.  Many 
people  do  not  realize  the  tremendous 
hazards  plastic  debris  presents  to 
marine  life.  Every  year  plastic  debris  is 
responsible  for  the  death  of  30,000  fur 
seals,  more  than  200,000  birds  and 
many  other  marine  animals  including 
sea  turtles  and  great  whales. 

Not  only  are  we  restoring  the  envi- 
ronment along  our  shorelines  but  we 
will  be  adopting  a  humane  measure 
that  will  prevent  the  slow  death  of 
many  sea  and  shore  creatures. 

This  legislation  will  put  an  end  to 
careless  disposal  of  plastic  debris  in 
our  oceans.  It  will  significantly  reduce 
the  debris  which  litters  our  beaches 
every  summer.  It  will  ciu-b  the  number 
of  senseless  animal  deaths  that  occur 
every  year. 

The  plastic  bill  also  mandates  a  com- 
prehensive public  awareness  program 
about  plastic  pollution.  And  it  provides 
an  international  approach  to  the  prob- 
lem. Once  annex  V  is  ratified  and  in 
force,  the  bill  would  implement  its 
international  restrictions  on  disposal 
of  plastic  products  and  other  garbage. 
The  domestic  regulations  of  the  bill, 
however,  take  effect  even  before 
annex  V  enters  into  force. 

It  is  the  combination  of  the  plastic 
legislation  and  the  implementing  lan- 
guage for  annex  V.  both  included  in 
this  bill,  that  are  needed  to  make  this 
initiative  work. 

Once  we  have  passed  this  bill.  I  hope 
the  President  will  move  swiftly  to  com- 
plete the  ratification  process  for 
annex  V.  Congress  will  have  dqne  its 
part  to  solve  the  problem  of  plastic 
debris.  If  the  administration  moves 
swiftly  U.S.  ratification  can  trigger 
actual  implementation  of  the  treaty. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  that  the  Senate  is  considering 
today  legislation,  in  part  based  on  bills 
I  introduced  in  the  Senate,  to  imple- 
ment the  provisions  of  the  Intema- 
tinal  Convention  for  the  Prevention  of 
Pollution  from  Ships,  conunonly 
known  as  Marpol,  annex  V,  and  also  to 
require  EPA  to  undertake  a  major 
study  of  how  to  reduce  plastics  in  the 


environment.  Not  inclosed  is  legisla- 
tion requiring  EPA  to  regulate  the  use 
of  nondegradable  six-pack  holders. 
However,  I  am  confident  that  this  leg- 
islation will  receive  prompt  attention 
by  both  Houses  of  Congress  early  next 
year. 

S.  3674.  the  Governing  International 
Fisheries  Agreement,  is  important  for 
the  State  of  Rhode  Island.  It  estab- 
lishes the  framework  for  our  interna- 
tional fish  trade  with  Japan,  and  bene- 
fits the  fishing  industry  in  both  out 
nations.  I  urge  my  colleagues  to  sup- 
port this  bill  which  will  continue  the 
useful  trading  agreement  on  fish  and 
fish  products  between  the  United 
States  and  Japan. 

Over  the  last  decade,  there  has  been 
growing  concern  among  conservation- 
ists and  scientists  over  discarded  plas- 
tic in  our  Nation's  waters  and  on  land. 
Entrapment  in  plastic  debris  such  as 
six-pack  holders,  packing  bands,  lost 
or  discarded  fishing  nets,  and  inges- 
tion of  plastic  materials  is  known  to 
kill  thousands  of  birds,  seals,  turtles, 
sea  lions,  and  fish  each  year. 

This  legislation  will  require  that 
EPA  provide  Congress  with  reconunen- 
dations  on  how  to  reduce  the  harmful 
effects  of  plastic  pollution  on  the  envi- 
ronment and  will  implement  the  terms 
of  an  international  treaty  which 
makes  it  illegal  for  ships  to  intention- 
ally dump  plastic  garbage  in  U.S. 
waters. 

The  Environmental  Protection 
Agency  recently  commissioned  a  study 
entitled  "Use  and  Disposal  of  Nonbio- 
degradable Plastics  in  the  Marine  and 
Great  Lakes  Environment,"  which 
points  to  a  growing  body  of  evidence 
that  plastic,  when  improperly  disposed 
of,  harms  the  oceans  and  its  inhabit- 
ants in  a  multitude  of  ways. 

After  World  War  II.  plastic  materi- 
als displayed  a  hundredfold  growth  in 
the  marketplace.  Metal,  glass,  paper, 
and  cloth  have  rapidly  replaced  plastic 
in  thousands  of  products.  In  1985, 
about  50  billion  pounds  of  plastics 
were  used. 

Of  the  total,  over  10  billion  pounds 
were  used  in  packaging  applications,  a 
substantial  portion  of  which  makes  its 
way  into  our  marine  environment. 
Lightweight  plastic  products  discarded 
in  the  water  neither  sink  nor  disinte- 
grate. This  debris  is  virtually  invisible 
to  many  types  of  marine  life,  and  can 
float  for  years,  causing  entrapment 
and  killing  marine  animals  before 
eventually  washing  ashore. 

Plastic  debris  also  poses  a  hazard  to 
fish  and  wildlife  through  ingestion. 
Raw  plastic  particles,  from  which  plas- 
tic products  are  manufactured,  enter 
the  waters  from  manufacturing  plants 
or  are  lost  from  ships.  Fish  and  wild- 
life eat  these  particles  and  plastic  bags 
because  of  their  resemblance  to  natu- 
ral food.  Autopsies  of  sea  turtles,  seals, 
and  sea  birds  have  revealed,  in  some 
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cases,  several  pounds  of  ingested  plas- 
tic. 

Another  major  problem  tied  to  plas- 
tic debris  Is  "ghost  fishing."  or  the 
tendency  of  lost  or  discarded  nets  to 
continue  to  catch  fish  Indefinitely.  Be- 
cause these  nets  are  made  from  dura- 
ble plastics,  they  trap  and  kill  sealife 
for  decades. 

The  plastic  pollution  problem  has 
grown  to  such  a  point  that  we  cannot 
walk  to  our  Nation's  beaches  and 
paries  without  encountering  plastic 
litter.  Beach  cleanup  efforts  in  some 
coastal  States,  including  Rhode  Island, 
have  resulted  in  the  collection  of 
many  thousands  of  discarded  plastic 
products  including  six-pack  holders, 
packing  bands,  pieces  of  fishing  nets, 
and  containers. 

It  is  also  reported  that  marine  debris 
poses  hazards  to  seagoing  vessels.  Pro- 
pellers, shafts,  and  intakes  of  marine 
vessels  have  been  fouled  by  floating 
nets  and  other  plastic  debris.  Plastic 
debris  also  poses  a  threat  to  divers. 

We  cannot  continue  to  ignore  the 
adverse  environmental  impacts  of 
these  materials.  Congress  needs  to 
carefully  examine  the  environmental 
pollution  of  discarded  plastics  on  land 
and  in  waters  and  take  appropriate 
steps  to  correct  the  problem. 

This  legislation  will  tackle  the  plas- 
tics pollution  problem  in  the  following 
ways: 

First,  the  EPA  Administrator  will  t>e 
required  to  build  upon  the  aforemen- 
tioned study  documenting  the  extent 
of  plastic  pollution  in  the  environ- 
ment, and  recommend  to  Congress 
methods  available  to  eliminate  or 
lessen  the  adverse  effects  of  the  pollu- 
tion. Specifically  EPA  will  be  required 
to  look  at  the  feasibility  of  using  de- 
gradable  plastics  in  fishnets,  packing 
bands  and  other  plastic  products 
which  pose  a  threat  to  the  environ- 
ment. EPA  will  also  evaluate  the  use 
of  incentives  to  reduce  improper  plas- 
tics disposal,  such  as  recycling,  boun- 
ties, and  rewards. 

In  undertaking  this  study,  the  Ad- 
ministrator will  consult  with  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration other  Government  de- 
partments or  agencies  doing  research 
in  this  area,  as  well  as  the  affected  in- 
dustries. 

The  bill  addresses  a  major  source  of 
plastic  pollution:  plastic  garbage  inten- 
tionally dumped  from  oceangoing  ves- 
sels. It  creates  domestic  legislation 
which  implements  the  provisions  of 
annex  V  of  the  International  Conven- 
tion for  the  Prevention  of  Pollution 
from  Ships,  commonly  Itnown  as 
Marpol.  This  approach,  endorsed  by 
the  Coast  Guard,  would  make  it  illegal 
for  ships  operating  in  U.S.  waters  to 
intentionally  dump  plastic  garbage. 

According  to  the  EPA  study,  most  of 
the  plastic  debris  in  the  marine  envi- 
rorunent  comes  from  ocean  sources. 
That  amount  is  estimated  at  6.4  mil- 


lion metric  tons  per  year.  While  acci- 
dental loss  of  plastic  items  from  ocean 
sources  contributes  to  the  problem  of 
debris,  deliberate  disposal  at  sea  is  a 
greater  problem. 

This  legislation  takes  a  giant  step 
toward  eliminating  plastic  waste  from 
our  ocean  and  coastal  environment. 

I  hope  my  colleagues  in  the  Senate 
will  join  me  in  this  effort  to  reduce 
the  plastic  pollution  of  our  land  and 
waters. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  balance  of  my  text  be  in- 
cluded in  the  Record,  and  be  consid- 
ered legislative  history  for  the  bill  we 
are  now  considering. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  t>e  printed  in  the 
Record,  as  follows: 

Study  or  Methods  To  Reduce  Plastic 
Pollution 

General  statement:  The  study  of  methods 
to  reduce  plastic  pollution  shall  focus  on 
two  related  yet  distinct  components  of  the 
plastic  waste  problem:  plastic  in  the  marine 
environment,  especially  as  it  effects  marine 
life  and  contributes  to  the  aesthetic  degra- 
dation or  economic  losses  in  beach,  coastal 
and  waterfront  areas:  and  plastic  in  the 
solid  waste  stream.  Witnesses  testifying 
before  congressional  committees  noted  that 
plastic  comprises  an  increasing  percentage 
of  the  waste  that  is  filling  landfills.  Critical 
shortages  of  landfill  capacity  are  predicted 
for  several  states  within  the  next  decade. 

EPA.  in  consultation  with  NOAA.  shall 
undertake  a  study  describing  the  adverse  ef- 
fects that  the  disposal,  both  proper  and  im- 
proper, of  plastics  have  on  the  environment, 
including  the  effects  on  fish  and  wildlife 
and  the  habitat  of  such  species  and  the  ef- 
fects on  beaches  and  other  waterfront  areas. 
The  study  shall  identify  the  various  means 
that  are,  or  due  to  technological  advances, 
may  be  available,  to  control  or  eliminate 
such  adverse  effects. 

The  study  shall  also  evaluate  the  relative 
impact  of  plastics,  as  compared  to  other 
wastes,  on  the  solid  waste  stream.  The  study 
shall  Include  a  compilation  of  improper  dis- 
posal practices  and  associated  specific  plas- 
tic articles  that  occur  in  the  environment 
with  sufficient  frequency  to  cause  death  or 
injury  to  fish  or  wildlife,  affect  adversely 
the  habitat  of  fish  or  wildlife,  contribute 
significantly  to  aesthetic  degradation  or  eco- 
nomic losses  in  beach,  coastal  or  waterfront 
areas,  endanger  human  health  or  safety,  or 
cause  other  significant  Impacts.  In  compil- 
ing such  a  list,  it  is  the  intention  of  Con- 
gress that  EPA  draw  on  existing  studies, 
such  as  The  Use  and  Disposal  of  Non-Biode- 
gradable Plastic  in  the  Marine  and  Great 
Lakes  Enifironment,  EPA  contract  number 
68-02-4228. 

The  study  shall  also  evaluate  the  land- 
based  sources  of  aquatic  pollution,  such  as 
landfills  and  municipal  sources,  and  identify 
whether  improved  enforcement  of  existing 
laws  or  regulations  is  necessary.  The  study 
shall  evaluate  the  feasibility  and  desirabil- 
ity of  substitutes  for  those  articles  identi- 
fied in  the  list  under  paragraph  (1).  includ- 
ing comparisons  between  the  article  identi- 
fied and  the  substitute  with  regard  to  rela- 
tive environmental  rislcs,  cost  effectiveness, 
disposabllity.  durability,  impact  on  public 
health  and  safety,  and  the  availability  of 
such  alternatives. 


The  study  shall  Include  an  evaluation  of 
the  feasibility,  and  if  feasible,  the  desirabil- 
ity of  using  recycling  initiatives  (including 
recovery  of  energy  value),  to  reduce  the 
amount  of  plastic  entering  the  solid  waste 
stream,  including  an  analysis  of  the  status 
of  and  need  for  public  and  private  research 
and  development  to  develop  and  market  re- 
cycled plastics.  The  committee  realizes  that 
if  recycling  of  plastics  is  to  become  an  eco- 
nomically viable  alternative,  it  will  be  neces- 
sary to  develop  new  uses  for  recycled  plas- 
tics and  analyze  methods  to  facilitate  the 
recycling  of  plastic  materials  by  identifying 
different  types  of  plastic  material  in 
common  use  and  identifying  methods  to  aid 
in  the  sorting  of  such  different  materials. 
Congress  realizes  that  one  obstacle  to  recy- 
cling of  plastics  is  the  many  different  plastic 
materials  in  common  use.  The  study  shall 
recommend  methods  for  sorting  plastic  to 
facilitate  recycling,  including  the  desirabil- 
ity and  feasibility  of  standardizing  the  types 
of  plastic  materials,  considering  protection 
of  public  health  and  trade  secrets. 

The  study  shall  include  an  analysis  of  in- 
centives, including  deposits  on  plastic  con- 
tainers, to  increase  the  supply  of  plastic  ma- 
terial for  recycling,  and  to  decrease  the 
amount  of  plastic  debris,  especially  in  the 
marine  environment. 

The  effect  of  existing  tax  laws  on  the 
manufacture  and  distribution  of  virgin  plas- 
tic material  as  compared  with  recycled  ma- 
terial shall  be  addressed  in  the  study.  This 
part  of  the  analysis  should  be  conducted  in 
consultation  with  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Commerce, 
and  should  focus  on  whether  a  bias  exists  to 
favor  virgin  over  recycled  materials.  The 
study  shall  include  recommendations  re- 
garding measures,  including  fees  or  tax  in- 
centives, that  can  be  implemented  by  the 
federal  government,  measures  that  can  be 
implemented  to  encourage  manufacturers  of 
plastic  articles  to  consider  re-use  and  recy- 
cling in  product  design. 

The  study  shall  make  recommendations 
regarding  a  public  education  campaign,  car- 
ried out  under  another  section  of  this  act.  to 
promote  any  environmental  and  economic 
advantages  to  recycling  of  plastic  materials. 
The  study  shall  also  include  a  list  of  recy- 
cled plastic  products  which  could  be  pur- 
chased by  the  federal  government. 

The  study  shall  include  an  evaluation  of 
the  feasibility  of  making  articles  identified 
under  paragraph  ( 1 )  from  degradable  plastic 
materials,  taking  into  account  the  risk  to 
human  health  and  the  environment,  the 
properties  of  the  end-products  of  the  degre- 
dation  of  plastic  materials,  including  biotox- 
icity.  potential  for  bioaccumulation.  persist- 
ence and  fate  within  the  environment  under 
various  physical  conditions. 

The  study  of  degradable  plastics  should 
address  the  effeciency  and  variability  of  de- 
gredation  due  to  differing  environmental 
and  biological  conditions,  and  the  relative 
benefits  and  puri>ose  of  such  article  and  its 
materials  of  construction,  including  the  du- 
ration for  which  such  article  was  designed 
to  remain  intact,  paying  particular  atten- 
tion to  the  protection  of  human  health, 
technical  considerations  and  cost  consider- 
ation.s. 

Report  to  Congress:  The  list  compiled 
under  paragraph  ( 1 )  of  this  section  shall  be 
submitted  to  Congress  within  six  months 
after  the  date  of  enactment  of  this  act.  and 
the  balance  of  the  study  shall  be  submitted 
within  eighteen  months  after  the  date  of 
enactment  of  this  act. 


Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  to  add  my  support  for  title  II 
of  H.R.  3674,  the  Marine  Plastic  Pollu- 
tion Research  and  Control  Act. 

The  Sul)committee  on  Environmen- 
tal Protection  of  the  Committee  on 
Environment  and  Public  Works  con- 
ducted three  hearings  earlier  this  year 
to  examine  problems  caused  by  plastic 
debris  in  the  environment  and  meth- 
ods to  reduce  this  form  of  pollution. 

These  hearings  led  to  the  develop- 
ment of  legislation  by  the  committee 
which,  as  Senator  Burdick  has  noted, 
has  now  largely  been  Incorporated  In 
H.R.  3674.  I  want  to  thank  Senators 
Lautenberg  and  Chafee  for  the  role 
they  have  played  In  the  consideration 
and  development  of  this  important 
legislation. 

A  walk  along  the  Maine  coast  reveals 
just  how  pervasive  plastic  products 
have  become  In  our  environment.  In 
one  30-mlle  stretch  of  the  State's  mag- 
nificent shoreline,  volunteers  collected 
more  than  1,500  pounds  of  debris.  A 
third  of  the  Utter  removed  was  com- 
posed of  plastic  materials  which  would 
otherwise  have  become  an  enduring 
eyesore. 

Aside  from  marring  the  beauty  of 
one  of  Maine's  greatest  natural  assets, 
the  plaistic  bags  and  bottles  and  other 
debris  that  wash  ashore  also  are  a 
threat  to  the  State's  tourism  industry. 
"Tourism  is  one  of  Maine's  most  Impor- 
tant Industries,  and  Its  continued  con- 
tribution to  the  State's  economy  de- 
pends on  health  and  attractive  natural 
areas. 

Most  of  the  plastic  waste  and  other 
garbage  that  fouls  the  coast  of  Maine 
and  other  States  comes  from  ocean, 
rather  than  land,  sources.  Dumping  of 
garbage  at  sea  Is  still  a  standard  oper- 
ating procedure  for  the  majority  of 
commercial  and  military  vessels. 
Worldwide,  this  everyday,  sea-going 
practice  introduces  to  the  marine  envi- 
ronment an  estimated  6.4  million 
metric  tons  of  plastic  debris  per  year. 
The  aesthetic  and  concomitant  eco- 
nomic problems  caused  by  plastic 
litter  accumulating  on  our  coasts  are 
easily  seen  and  comprehended.  Less 
well  understood,  however,  are  Impacts 
to  fish  and  wildlife  that  may  result 
from  the  persistence  of  plastic  prod- 
ucts In  the  envirorunent. 

Individual  birds,  seals,  fish,  or  sea 
turtles  are  known  to  be  injured  or 
killed  by  ingesting  or  becoming  entan- 
gled In  various  plastic  Items.  These  are 
unfortunate  occurrences,  which  prob- 
ably all  of  us  have  seen  at  least  In  pho- 
tographs. 

More  troubling,  though.  Is  that  each 
Individual  victim  suggests  the  possibili- 
ty of  larger,  more  serious  conse- 
quences for  populations  of  marine  spe- 
cies, particularly  those,  such  as  the 
Kemp's  rldley  sea  turtle,  which  are  al- 
ready at  dangerously  low  levels. 

The  legislation  before  us  today  takes 
an  Important  first  step  in  stemming 


the  damage  caused  by  plastic  debris  by 
Implementing  annex  V  to  the  Interna- 
tional Convention  for  the  Prevention 
of  Pollution  from  Ships.  Incorporating 
this  global  agreement  In  U.S.  law  will 
bring  a  long  overdue  end  to  the  rou- 
tine. Institutionalized  dumping  of  plas- 
tic garbage  Into  the  world's  oceans. 

The  bill  also  will  expand  our  efforts 
to  address  the  problem  beyond  ship- 
board sources  of  debris  In  marine 
waters  and  explore  broader  mecha- 
nisms to  reduce  pollution  from  plastic 
waste  material  more  generally. 

H.R.  3674  Incorporates  provisions 
from  the  Envlromment  and  Public 
Works  Committee  legislation  to  exam- 
ine methods  other  than  prohibitions 
on  diposal  for  reducing  plastic  debris 
In  the  environment,  including:  using 
degradable  plastics  in  certain  prod- 
ucts; encouraging  recycling;  using  al- 
ternative materials  for  current  plastic 
products;  using  labels  to  encourage 
proper  disposal;  and  Increasing  public 
awareness  of  the  problem  and  Its  solu- 
tions. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  effort  to  control  one  of 
the  most  pervasive  problems  In  aquat- 
ic environments. 

Mr.  BURDICK.  Mr.  President.  I 
strongly  support  title  II  of  H.R.  3674, 
the  Marine  Plastfc  Pollution  Research 
and  Control  Act.  This  legislation  will 
reduce  the  pollution  of  our  Inland  and 
ocean  waters  and  waterfront  areas 
that  is  caused  by  plastic  debris. 

The  legislation  Is  the  result  of  the 
combined  efforts  of  the  Committees 
on  Environment  and  Public  Works  and 
Commerce,  Science,  and  Transporta- 
tion in  the  Senate  and  several  conrunit- 
tees  in  the  House  of  Representatives. 

On  November  10,  1987,  the  Commit- 
tee on  Environment  and  P»ublic  Works 
approved  legislation  to  implement 
annex  V  to  the  International  Conven- 
tion for  the  Prevention  of  Pollution 
from  Ships.  The  measure  applied 
annex  V's  prohibition  on  disposal  of 
plastic  waste  from  ships  to  all  waters 
and  vessels  under  the  jurisdiction  of 
the  United  States. 

The  Environment  and  Public  Works 
Committee's  bill  went  further,  howev- 
er, to  reduce  the  environmental  and 
economic  damage  caused  by  plastic 
debris. 

Specifically,  the  bill  required  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency:  First,  to  conduct  a 
study  to  determine  and  control  the  ad- 
verse effects  on  the  environment  that 
result  from  Improper  disposal  of  plas- 
tic articles  and  to  evaluate  the  relative 
Impact  of  plastics  on  the  solid  waste 
stream  and  the  desirability  and  meth- 
ods of  reducing  this  Impact;  second,  to 
conduct  a  public  awareness  program 
with  other  Federal  agencies,  which 
consists  of  public  outreach,  public 
service  aruiouncements,  and  "Citizen 
Pollution  Patrols";  third,  to  prohibit 
nondegradable     plastic     ring     carries 


within  36  months  of  the  date  of  the 
bill's  enactment  luUess  such  a  prohibi- 
tion is  not  feasible;  and  fourth,  to  de- 
velop a  plan  for  the  restoration  of  the 
New  York  Bight. 

The  committee's  legislation  was  de- 
veloped principally  by  Senators  Lau- 
tenberg and  Chatee,  and  I  want  to  rec- 
ognize them  for  their  leadership  on 
this  issue. 

Mr.  President,  I  am  pleased  that, 
with  the  exception  of  the  provision  re- 
lating to  plastic  ring  carriers,  all  of  the 
provisions  approved  earlier  by  the  En- 
vironment and  Public  Works  Conmilt- 
tee  have  been  Included  In  title  II  of 
H.R. 3674. 

Finally,  Mr.  President,  I  want  to 
thank  the  distinguished  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  Senator  Hollings  and 
Senator  Danforth,  for  their  coopera- 
tion In  the  development  of  this  legisla- 
tion. 

Mr.  HOLLINGS.  Mr.  President,  I 
rise  today  to  urge  support  for  H.R. 
3674,  critically  important  ocean  legis- 
lation. Contained  within  this  bill  are 
provisions  to  approve  the  United 
States-Japan  fishery  agreement;  reau- 
thorize the  National  Sea  Grant  Col- 
lege Program;  implement  annex  V  to 
the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships; 
and  Initiate  actions  needed  to  monitor, 
assess,  and  control  the  impacts  of 
driftnets.  The  bill  would  also  facilitate 
disaster  assistance  to  North  Carolina 
fishermen  who  have  suffered  losses 
from  shellfish  contamination  as  a 
result  of  a  red  tide  event  in  the  waters 
off  the  coasts  of  that  State.  This  bill 
addresses  several  Important  marine 
issues  which  have  been  discussed  and 
acted  upon  by  the  Commerce  Conunlt- 
tee  during  this  session  and  the  provi- 
sions of  this  bin  which  address  those 
Issues  are  In  substantive  agreement 
with  committee  recommendations. 
Consequently.  I  feel  comfortable  in  re- 
questing immediate  consideration  and 
adoption  of  this  measure,  and  at  this 
time  would  like  to  provide  a  more  de- 
tailed background  of  the  bill's  provi- 
sions. 

Title  I  approves  an  agreement  nego- 
tiated between  the  governments  of  the 
United  States  and  Japan  to  modify 
conditions  for  Japanese  fishing  activi- 
ties within  the  U.S.  exclusive  economic 
zone  [EEZ].  The  agreement  amends 
the  current  Governing  International 
Fishery  Agreement  [GIFAl  with 
Japan,  making  It  conform  to  domestic 
laws  and  extending  It  for  2  years  until 
December  31,  1989.  Under  the  Magnu- 
son  Fishery  Conservation  and  Manage- 
ment Act,  to  foreign  fishing  Is  permit- 
ted in  the  U.S.  EEZ  In  the  absence  of 
such  an  agreement;  the  current  GIFA 
with  Japan  expires  on  December  31, 
1987.  Thus,  without  affirmative  con- 
gressional action  before  the  end  of 
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this  year,  all  fishing  activity  involving 
Japanese  nationals  within  our  EEZ 
will  cease. 

I  understand  that  such  an  interrup- 
tion would  be  extremely  costly  to  the 
U.S.  fishing  industry.  Over  the  past 
^decade,  although  Japan  has  benefited 
from  the  opportunity  to  harvest  the 
fish  within  U.S.  waters,  U.S.  fishermen 
have  also  profited  from  cooperative 
ventures  with  that  nation.  In  1987. 
United  States-Japan  joint  venture 
fisheries  will  yield  about  700,000 
metric  tons  of  fish  with  an  estimated 
value  to  U.S.  fishermen  of  about  $100 
million.  In  addition,  joint  efforts  are 
underway  for  the  construction  of  ser- 
veral  fish  processing  plants  in  Alaska. 
Such  cooperative  international  ven- 
tures represent  an  effective  and  re- 
sponsive method  for  developing  and 
wisely  using  our  Nation's  fishery  re- 
sources. 

Title  II  addresses  the  problem  of 
plastic  and  other  types  of  debris  which 
are  accumulating  at  alarming  rates  in 
the  ocean  and  coastal  waters  of  the 
world.  Discarded  fishing  gear,  plastic 
strapping  and  wrapping  materials,  bot- 
tles, food  bags  and  personal  hygiene 
products  litter  our  beaches  and  foul 
our  surface  waters.  Millions  of  birds, 
fish,  whales,  seals  and  sea  turtles  die 
each  year  from  ingesting  or  becoming 
entangled  in  marine  debris.  Plastic 
trash  represents  a  serious  pollution 
problem  because  it  does  not  degrade 
readily  and  may  persist  in  the  marine 
environment  for  decades. 

This  title  represents  the  best  efforts 
of  the  Commerce  Committee  and 
others  to  come  to  an  agreement  con- 
cerning the  most  effective  approach  to 
the  plastic  problem.  Provisions  of  title 
II  are  substantively  similar  to  the  Ijui- 
guage  of  H.R.  940  as  reported  by  Com- 
merce Committee.  The  purpose  of 
those  provisions  is  to  provide  domestic 
implementation  for  annex  V  of  the 
MARPOL  Convention,  the  Interna- 
tional Convention  for  the  Prevention 
of  Pollution  from  Ships.  As  you  will 
recall,  annex  V.  Regulations  for  the 
Prevention  of  Pollution  by  Garbage 
from  Ships,  was  submitted  to  the 
Senate  for  advice  and  consent  at  the 
beginning  of  the  year  and  was  ap- 
proved unanimously  by  the  Senate  on 
November  5.  Despite  current  interna- 
tional uncertainty  about  which  na- 
tions have  ratified  annex  V.  I  under- 
stand that  prompt  action  by  the 
United  States  in  implementing  this 
agreement  will  ensure  that  it  gains  the 
force  of  international  law  in  the 
coming  year. 

Annex  V  implementation  addresses  a 
longstanding  and  ubiquitous  pollution 
practice,  the  disposal  of  garbage  at 
sea.  About  6.6  million  tons  of  trash  are 
dumped  overl)oard  by  merchant  ships 
annually.  An  estimated  1  million  tons 
of  plastic  wastes  are  thrown  from 
ships  Into  the  sea  each  year.  Entry 
into   force   of   annex   V   will   change 


those  practices  by  prohibiting  the  ves- 
sels of  signatories  from  discharging 
plastic  garbage  anywhere  in  the  ocean. 
The  agreement  also  requires  that  dis- 
posal of  other  types  of  garbage  be  lim- 
ited within  specified  distances  from 
the  nearest  land.  The  regulations 
would  apply  to  all  vessels,  down  to  the 
smallest  dinghy.  In  addition,  ports  and 
terminals  would  be  required  to  provide 
adequate  garbage  reception  facilities. 

Title  II  takes  a  two-pronged  ap- 
proach to  preventing  garbage  pollu- 
tion by  regulating  both  disposal  at  sea 
and  reception  facilities  in  ports.  With 
respect  to  disposal  at  sea.  regulations 
apply  to  U.S.  vessels  wherever  they 
are  located,  and  to  foreign  vessels  in 
the  navigable  waters  and  exclusive 
economic  zone  of  the  United  States. 
Under  current  international  and  do- 
mestic law.  public  vessels— principally 
the  Navy  and  Coast  Guard— are 
exempt  from  MARPOL  restrictions. 
These  vessels  do  generate  a  significant 
amount  of  garbage,  however,  and  the 
legislation  directs  all  Federal  agencies 
to  bring  their  vessels  into  full  compli- 
ance with  annex  V  regulations.  The 
Coast  Guard  and  the  Navy  have  indi- 
cated that  they  anticipate  compliance 
within  the  specified  5-year  period. 

Enforcement  and  assessment  of  pen- 
alties for  illegal  garbage  disposal 
would  be  carried  out  under  the  provi- 
sions of  existing  law.  Enforcement  dif- 
ficulties are  anticipated  due  to  the 
large  area  in  which  violations  may 
occur  and  the  wide  range  of  individ- 
uals, from  merchant  ship  crewmen  to 
recreational  boaters,  required  to 
comply.  A  public  education  program 
would  be  initiated  to  improve  under- 
standing of  the  need  for  compliance. 
Finally,  title  II  contains  some  addi- 
tional provisions  to  those  recommend- 
ed by  our  committee.  Those  sections 
would  initiate  studies  to  examine  the 
sources  and  effects  of  plastic  pollu- 
tion. Overall.  I  feel  that  the  provisions 
of  H.R.  3674  represent  a  responsible 
compromise  and  major  progress 
toward  controlling  the  marine  plastic 
problem. 

Title  III  reauthorizes  the  National 
Sea  Grant  College  Program.  This  title 
is  very  similar  to  S.  1196,  legislation 
which  I  introduced  last  May  and 
which  was  passed  by  the  Senate  in 
August.  Twenty  years  ago.  Congress 
created  Sea  Grant  to  foster  the  under- 
standing, use.  and  conservation  of 
ocean  and  coastal  resources  through 
university-based  research,  education, 
and  advisory  services.  Today,  that  pro- 
gram stands  as  a  model  for  partner- 
ship among  university,  government, 
and  private  sectors  dealing  with  criti- 
cal resource  issues.  The  Sea  Grant  net- 
work has  grown  to  include  22  Sea 
Grant  Colleges  and  7  institutional  pro- 
grams. This  network  draws  upon  the 
academic  facilities  and  personnel  of 
more  than  300  universities  and  affili- 
ated institutions  in  39  States. 


Our  job  now  is  to  begin  to  focus  the 
network  which  we  have  developed  over 
the  last  two  decades  on  the  future.  For 
example,  I  am  particularly  interested 
in  using  that  network  to  address  in- 
creasing concerns  regarding  the  over- 
all health  of  our  coastal  marine  envi- 
ronment. Last  month,  my  good  friend 
from  Connecticut,  Senator  Weicker. 
and  I  held  a  hearing  concerning  the 
unexplained  and  widespread  bleaching 
of  coral  reefs  throughout  the  Caribbe- 
an. Last  summer,  hundreds  of  dol- 
phins washed  up  on  the  beaches  on 
the  east  coast  of  the  United  States.  Al- 
though researchers  are  still  studying 
the  cause  of  that  dolphin  epidemic, 
initial  findings  indicate  that  one  con- 
tributor may  have  been  poor  coastal 
water  conditions.  Closures  of  beaches 
to  swimming  and  shellfish  beds  to  har- 
vesting also  become  common  occur- 
rances  in  recent  years.  The  need  for 
such  actions  provides  a  grim  reminder 
that  if  we  do  not  understand  and  pro- 
tect our  marine  resources,  we  almost 
certainly  will  lose  them. 

A  national  commitment  to  a  strong 
marine  research  program  is  an  essen- 
tial step  toward  such  understanding 
and  protection.  To  that  end,  I  spon- 
sored and  worked  for  the  passage  of  a 
new  strategic  research  initiative  as 
part  of  the  National  Sea  Grant  Pro- 
gram reauthorization.  This  initiative  is 
included  in  H.R.  3674  in  addition  to 
the  5  year  reauthorization  for  the  core 
program.  I  anticipate  that  the  new 
program  will  permit  Sea  Grant  to 
identify  and  focus  on  national  re- 
search priorities  such  as  coastal  pollu- 
tion, estuarine  processes,  and  fisheries 
oceanography,  bringing  a  unique  ex- 
pertise to  bear  on  pressing  environ- 
mental problems  in  coastal  and  marine 
areas.  The  bill  also  strengthens  the 
International  Sea  Grant  Program  and 
broadens  the  fellowship  program  to  in- 
clude postdoctoral  researchers. 

Title  IV  addresses  another  pressing 
environmental  and  fishery  issue,  the 
impact  of  driftnet  fisheries  on  marine 
resources.  In  recent  years,  my  good 
friend  from  Alaska.  Senator  Stevens, 
and  others  have  become  very  con- 
cerned by  the  growth  of  the  high  seas 
driftnet  fisheries  in  the  North  Pacific. 
Such  concern  is  well  taken.  The  fish- 
ing fleets  of  Japan,  Korea,  and  Taiwan 
set  thousands  of  miles  of  driftnets 
each  night  during  the  fishing  season.  I 
recently  learned  that  over  20.000  miles 
of  driftnets  may  be  fished  in  a  single 
evening.  To  get  an  idea  of  the  enor- 
mous effort,  that  length  of  netting 
would  stretch  from  the  Senate  to  my 
home  in  Charleston  about  35  times.  It 
is  not  difficult  to  believe  scientific  esti- 
mates that  these  fisheries  uninten- 
tionally kill  many  thousands  of  sea- 
birds  and  marine  mammals  each  year. 
Questions  have  also  arisen  concerning 
the  capture  of  North  American 
salmon.    In   addition,   lost   and   aban- 


doned nets  continued  to  capture 
marine  animals  long  after  the  fisher- 
men have  returned  to  shore. 

Title  IV  is  almost  identical  to  Sena- 
tor Stevens'  bill,  S.  62,  as  it  was  re- 
ported out  of  the  Commerce  Commit- 
tee last  month.  The  purpose  of  title  IV 
is  to  assess  the  effects  of  driftnets  on 
the  marine  environment  and  to  mini- 
mize their  adverse  impacts.  To  provide 
scientific  assessment,  the  Secretary  of 
Commerce  is  directed  to  arrange  for 
cooperative  international  monitoring 
and  research  programs.  An  impact 
report  is  also  required.  Mitigation  of 
the  impacts  would  be  addressed 
through  international  agreements  for 
enforcement  of  existing  laws  and  regu- 
lations. In  addition,  the  bill  would  es- 
tablish net  bounty,  tracking,  and  iden- 
tification systems. 

Finally,  title  V  would  facilitate  red 
tide  disaster  assistance  to  North  Caro- 
lina shellfish  fishermen.  This  action  is 
necessary  to  aid  the  industry's  recov- 
ery from  the  setbacks  suffered  as  a 
consequence  of  red  tide  event  off  the 
coasts  of  that  State. 

In  summary,  the  provisions  of  H.R. 
3674  will  enhance  the  stewardship  of 
our  Nation's  fragile  and  valuable 
marine  resources  and  I  urge  the  bill's 
speedy  consideration  and  passage. 

Mr.  ADAMS.  Mr.  President,  I  would 
like  to  express  my  support  for  this  leg- 
islation. This  bill  is  in  reality  four  indi- 
vidual bills  dealing  with  fishing  and 
oceans  issues.  All  of  these  provisions 
are  of  importance  to  my  State,  and  I 
am  pleased  that  the  Senate  has  appar- 
ently found  a  way  to  pass  all  these 
measures  before  we  go  home  for 
Christmas. 

The  first  title  of  this  bill  authorizes 
the  new  GIFA  with  Japan.  This  agree- 
ment allows  the  Japanese  to  continue 
those  fishing  activities  inside  our  ex- 
clusive economic  zone  that  are  permit- 
ted under  the  Magnuson  Act.  Without 
passage  of  this  agreement,  these  fish- 
ing activities  would  have  to  cease  very 
soon.  Qecause  many  of  my  constitu- 
ents depend  for  their  livelihoods  on 
joint  venture  fishing  with  the  Japa- 
nese, I  am  very  pleased  that  this  meas- 
ure is  now  before  the  Senate;  and  I 
urge  its  swift  approval. 

The  second  and  fourth  titles  of  this 
bill  are  environmental  protection 
measures  designed  to  help  keep  our 
oceans  from  becoming  the  world's  civic 
dump,  especially  in  regards  to  plastic 
waste. 

Title  2  provides  for  domestic  imple- 
mentation of  annex  V  to  the  Interna- 
tional Convention  for  the  Prevention 
of  Pollution  from  Ships.  This  aimex, 
which  was  approved  by  the  Senate  in 
November,  sets  up  regulations  for  dis- 
posal of  garbage  from  ships.  Disposal 
of  plastic  is  forbidden,  and  disposal  of 
other  wastes  is  forbidden  within  cer- 
tain distances  from  shore.  The  imple- 
mentation legislation  applies  these 
regulations  to  all  U.S.  boats,  and  to  all 


boats  within  U.S.  waters.  It  also  re- 
quires that  ports  and  terminals  estab- 
lish regulations  for  garbage  reception 
facilities. 

Title  4  provides  for  initial  steps 
toward  assessment  and  control  of  the 
negative  environmental  effects  of 
driftnets.  It  requires  the  United  States 
to  negotiate  with  the  governments  of 
the  driftnet  fleets  agreements  for  as- 
sessment of  the  driftnet  problem,  and 
for  enforcement  of  regulations  de- 
signed to  control  the  problem.  Failure 
of  these  governments  to  negotiate 
these  agreements  would  trigger  Pelly 
amendment  certification,  and  discre- 
tionary Presidential  fish  embargo  au- 
thority. In  addition,  the  United  States 
would  begin  to  develop  a  net  bounty 
system  to  encourage  retrieval  of  aban- 
doned nets,  and  a  net  marking,  regis- 
try, and  identification  system  for 
easier  enforcement. 

Both  provisions  represent  significant 
steps  toward  control  of  marine  pollu- 
tion. First,  both  bills  target  plastics 
pollution  as  a  problem  demanding  spe- 
cial standards  of  control.  Plastic  debris 
is  a  particularly  dangerous  environ- 
mental hazard.  It  doesn't  decompose 
or  disintegrate,  and  seemingly  innocu- 
ous debris  can  become  a  murderous 
trap  for  birds  or  marine  mammals. 
Both  bills  take  strong  measures  to 
control  and  prevent  the  further  spread 
of  this  deadly  hazard. 

Second,  both  bills  deal  with  this 
problem  as  an  international  problem 
demanding  international  solutions. 
This  is  the  only  realistic  way  to  deal 
with  a  global  issue  like  marine  pollu- 
tion. Recent  Senate  approval  of  annex 
V  of  MARPOL,  together  with  domes- 
tic implementation  of  this  agreement, 
means  that  12  months  after  final  U.S. 
ratification,  this  important  annex  will 
go  into  force  around  the  world.  The 
driftnet  bill  represents  an  attempt  to 
negotiate  with  foreign  governments 
regulation  of  activities  outside  our  ter- 
ritorial waters  that  affects  our  re- 
sources within  those  waters.  I  view 
both  of  these  efforts  as  important  ex- 
ample of  the  type  of  international  co- 
operation that  is  absolutely  necessary 
if  we,  the  people  who  live  together  on 
this  Earth,  are  to  prevent  further  poi- 
soning of  our  home. 

Finally,  the  third  title  of  this  bill  au- 
thorizes continuation  of  the  Sea  Grant 
Program.  This  program  has  made 
enormous  contributions  to  our  ability 
to  understand  and  manage  the  com- 
plex issues  Involved  in  ocean  policy. 
Just  from  my  State  alone,  individuals 
who  have  participated  in  Sea  Grant- 
funded  programs  through  their  uni- 
versities or  law  schools  have  put  that 
training  to  use  in  the  Federal  Govern- 
ment, congressional  staffs,  and  State 
and  local  programs  across  the  Nation. 
I  was  a  cosponsor  of  this  title  when  it 
was  considered  in  the  Commerce  Com- 
mittee, I  am  a  strong  supporter  of  this 
program,    and    I    encourage    my   col- 


leagues to  support  this  entire  package 
of  valuable  legislation. 

Mr.  KERRY.  Mr.  President,  I  rise  to 
support  passage  of  the  pending  legisla- 
tive package  which  incorporates  sever- 
al initiatives  essential  to  the  future 
welfare  of  America's  ocean  resources. 
The  legislation  before  us  includes  the 
Plastic  Pollution  Research  and  Con- 
trol Act  of  1987,  the  Marine.  Science, 
Technology,  and  Policy  Development 
Act  of  1987  and  the  Driftnet  Impact 
Monitoring,  Assessment,  and  Control 
Act  of  1987. 

Mr.  President,  early  in  November 
the  Senate  ratified  annex  V  of  the 
Marpol  Convention.  The  legislation 
before  us  today  provides  the  domestic 
implementation  of  that  critical  treaty. 
For  centuries  our  oceans  have  served 
as  a  dumping  ground  for  ships  at  sea 
and  our  Nation's  coastal  cities.  Today 
such  dumping  has  reached  epidemic 
proportions  and  literally  caused  Amer- 
ica's oceans  to  be  swamped  with  gar- 
bage, particuarly  plastic  debris.  Ac- 
cording to  the  National  Academy  of 
Science,  it  is  estimated  that  several 
hundred  million  pounds  of  plastic 
products  end  up  in  the  sea  each  year. 
Plastic  trash  includes  discarded  fish- 
ing gear,  plastic  bottles,  styrofoam 
packing  material,  six  pack  holders, 
plastic  bags,  and  a  variety  of  other 
plastic  objects.  Plastic  pollution  is  lit- 
tering our  beaches  and  killing  our 
marine  life.  Millions  of  birds,  whales, 
fish,  seals,  and  sea  turtles  die  each 
year  from  ingesting  or  becoming  en- 
tangled in  plastic  debris.  More  alarm- 
ing than  the  thought  of  a  bird  with  a 
six  pack  holder  yoked  around  its  neck, 
is  the  fact  that  it  takes  450  years  for 
plastic  material  to  be  consumed  by  the 
environment. 

The  bill  before  us  today  directs  the 
Coast  Guard  to  develop  regulations  to 
establish  garbage  reception  facilities 
in  ports  and  to  ensure  that  ships  are 
using  such  facilities.  Mr.  President, 
the  legislation  also  includes  a  provi- 
sion which  I  am  quite  pleased  about.  It 
initiates  a  3-year  public  outreach  pro- 
gram to  educate  the  public  on  the 
harmful  effects  of  plastic  pollution  in 
our  marine  environment.  Through 
workshops,  public  service  armounce- 
ments,  posters,  and  distribution  of  in- 
formation, the  program  will  target  rec- 
reational boaters,  fishermen,  and 
other  users  of  the  marine  environ- 
ment, to  educate  them  on  the  need  to 
reduce  the  amount  of  plastic  pollution 
in  our  seas.  It  also  will  focus  on  edu- 
cating citizens  on  the  damaging  effect 
of  plastic  debris  when  it  is  thought- 
lessly discarded  into  the  ocean.  It  is  es- 
timated that  the  program  will  cost 
about  $500,000  and  that  the  money 
will  be  in  addition  to  any  funds  cur- 
rently being  spent  in  this  area. 

Mr.  President,  I  would  like  to  point 
out  that  a  real  commitment  already 
exists  at  the  Federal,  State,  and  local 
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levels  to  clean  up  our  marine  environ- 
ment. Billions  of  tax  dollars  are  cur- 
rently being  leveraged  to  clean  up  pol- 
luted waterways  and  estuaries,  such 
as.  Chesapeake  Bay,  Boston  Harbor, 
and  Buzzards  Bay  to  name  a  few.  It 
would  be  criminal  to  pour  money  into 
cleaning  up  our  oceans,  rivers,  and 
lakes  and  at  the  same  time  ignore  one 
of  the  major  irritants,  plastic  debris. 
In  that  regard,  it  is  even  more  impor- 
tant to  pass  this  provision  designed  to 
rid  our  waters  of  fouling  plastic  pollu- 
tion. 

Mr.  President,  discarded  driftnets, 
particularly  in  the  North  Pacific,  en- 
tangle and  drown  an  adarming  number 
of  our  Nations  living  marine  resources 
each  year,  including;  sea  lions,  harbor 
and  Dall's  porpoises.  Northern  Pur 
Seals,  auid  over  21  different  species  of 
sea  birds.  In  fact,  most  of  the  sea  birds 
killed  are  included  in  the  list  of  birds 
facing  the  danger  of  extinction.  I 
might  add.  that  such  a  list  has  been 
agreed  to  and  signed  by  the  United 
States.  Japan,  and  three  other  nations. 
I  encourage  the  passage  of  the  Drift- 
net  Impact  Monitoring,  Assessment 
and  Control  Act  of  1987  which  will  im- 
prove our  international  efforts  to 
monitor,  assess,  and  reduce  the  ad- 
verse impacts  of  these  driftnets.  The 
detailed  and  reliable  information 
which  we  will  obtain  in  cooperation 
with  a  variety  of  foreign  nations  ais  a 
result  of  this  legislation  will  allow  us 
to  be  decisive.  Our  Nation,  as  steward 
of  these  resources  will  be  able  to  deter- 
mine the  nature,  extent  and  impact 
upon  living  marine  resources  of  all 
driftnet  fisheries  in  the  North  Pacific 
both  within  and  beyond  the  exclusive 
economic  zone.  This  is  a  positive  step 
toward  the  responsibility  that  we  all 
must  share  in  controlling  the  adverse 
effects  of  human  activity  on  our 
Earth's  environment. 

Mr.  President,  also  included  in  this 
legislative  package  is  the  reauthoriza- 
tion of  the  National  Sea  Grant  College 
Program.  Sea  Grant  is  a  program  that 
effectively  works  for  further  under- 
standing of  our  Nations  ocean  and 
coastal  resources.  It  was  established  in 
1966  as  a  counterpart  to  Land  Grant 
Colleges  and  has  grown  to  include  22 
Sea  Grant  Colleges.  These  colleges 
and  an  additional  seven  institutional 
programs  form  a  Nationwide  network 
carrying  out  research,  education  and 
advisory  programs.  They  emphasize 
applied  research  auid  carry  out  cooper- 
ative programs  involving  university, 
private  industry,  and  government  part- 
nerships. I  am  particularly  proud  of 
the  leadersip  in  Sea  Grant,  in  my 
home  State  of  Massachusetts  at  the 
Massachusetts  Institute  of  Technology 
[MIT]  and  Woods  Hole  Oceanographic 
Institution  [WHGIl. 

I  strongly  support  the  provisions  in 
this  bill  and  urge  my  colleagues  to  do 
likewise.  This  legislation  reauthorizes 
the  National  Sea  Grant  College  Pro- 


gram for  3  years  and  provides  an  initi- 
ative to  restructure  the  National 
Projects  Program  into  a  Strategic 
Marine  Research  Program.  This  pro- 
gram would  allow  the  Sea  Grant  net- 
work to  focus  research  on  national  or 
global  issues  that  are  not  currently 
being  addressed.  Mr.  President.  I  am 
particularly  pleased  to  endorse  the 
provision  for  Marine  Affairs  and  Re- 
source Management  Improvement 
Grants.  This  is  important  to  continu- 
ation of  nationally  recognized  pro- 
grams at  MIT  and  WHOI  and  I  am 
pleased  to  say  will  assist  in  the,  devel- 
opment of  a  Sea  Grant  Program  at  the 
University  of  Massachusetts  at 
Boston. 

This  legislative  package  before  us  is 
critical  in  working  toward  cleaning  up 
our  beaches  auid  shores,  saving  mil- 
lions of  marine  animals,  and  continu- 
ing valuable  research  on  our  marine 
resources.  Mr.  President,  I  urge  my 
colleagues  to  adopt  this  legislation. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3674)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WATER  RIGHTS  CLAIMS  OF  THE 
LA    JOLLA,    RINCON.    SAN    PAS- 
QUAL.        PAUMA.       AND       PALA 
BANDS     OF     MISSION     INDIANS 
IN  SAN  DIEGO  COUNTY,  CA 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  further 
consideration  of  S.  795.  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

A  bill  ^S.  795).  to  provide  for  the  settle- 
ment of  water  rights  claims  of  the  La  Jolla. 
Rincon.  San  Pasqual,  Pauma,  and  Pala 
Bands  of  Mission  Indians  in  San  Diego 
County.  California,  and  for  other  purposes. 
The  Senate  proceeded  to  the  imme- 
diate consideration  of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee perfecting  amendments  en  bloc. 

The  committee  perfecting  amend- 
ments en  bloc  were  agreed  to. 

Mr.  McCLURE.  I  have  a  few  ques- 
tions which  I  would  like  to  ask  the 
sponsors  of  this  legislation  about  the 
preemption   of   California   State    law 


contained  in  this  measure.  My  under- 
standing is  that  the  State  Water  Re- 
sources Control  Board  in  a  letter 
which  is  printed  in  the  committee 
report,  and  the  State  Department  of 
Water  Resources  have  indicated  that 
they  support  the  preemption  con- 
tained in  this  legislation  in  order  to 
effect  this  settlement,  and  that  this 
view  is  based  on  the  "preeminent  Fed- 
eral trust  responsibility  and  authority 
to  protect  the  interests  of  the  Indian 
tribes".  It  appears  that  the  State  is  ap- 
parently willing  to  have  its  procedural 
laws  preempted,  not  with  respect  to 
water  appurtenant  to  the  reservation, 
but  to  deliver  water  from  the  Central 
Valley  project  in  excess  of  the  total 
flow  of  the  local  river.  This  is  close  to 
saying  that  whenever  the  Federal 
Government  asserts  a  federal  trust  or 
other  interest.  State  law  should  be 
preempted.  It  seems  to  me  that  this 
would  be  an  unusual  position  for  a 
State  to  take.  I  would  like  some  assur- 
ances that  the  sponsors  are  not  taking 
that  position. 

Mr.  CRANSTON.  No.  and  further, 
that  is  not  my  interpretation  of  the 
State's  position. 
Mr.  WILSON.  Neither  is  it  mine. 
Mr.    McCLURE.    Do    I    understand 
these  responses  to  be  an  affirmation 
of  the  statement  by  the  Water  Re- 
sources  Control   Board   that   "To   be 
very  frank.  I  can  think  of  no  other  cir- 
cumstances  in   which   we   would   not 
oppose  preemptive  legislation?" 
Mr.  CRANSTON.  Absolutely. 
Mr.  WILSON.  That  is  correct. 
Mr.    McCLURE.    I    further    under- 
stand that  the  view  of  the  State  of 
California  is  that  it  is  agreeing  only 
because  it  already  has  administrative 
and  judicial  procedures  to  consider  the 
permit  changes  which  would  be  pre- 
empted   and    that    those    procedures 
could    result    in    additional    litigation 
which  could  frustrate  the  purpose  of 
the  settlement.  Is  it  correct  then  that 
the    purpose    for    the    exemption    is 
therefore  to  avoid  exchanging  one  set 
of  litigation  for  another? 
Mr.  WILSON.  The  Senator  is  cor- 

Mr.  CRANSTON.  I  agree. 

Mr.  McCLURE.  So  it  is  the  view  of 
the  sponsors  that  the  State  supports 
the  limited  exemption  and  simply 
wishes  to  expedite  the  process. 

Mr.  CRANSTON.  The  Senator  is 
correct. 

Mr.  WILSON.  I  agree. 

Mr.  McCLURE.  Can  I  assume  that 
the  State's  reference  to  "trust  respon- 
sibility" in  their  letter  is  simply  an  in- 
dication of  the  Federal  Government's 
reason  for  participation  in  the  settle- 
ment rather  than  a  recognition  in  any 
way  of  a  Federal  trust  interest  in  the 
CVP  water? 

Mr.  WILSON.  I  would  fully  agree 
with  such  an  interpretation. 

Mr.  CRANSTON.  I  concur. 
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Mr.  McCLURE.  I  am  pleased  to 
know  that  my  colleagues  share  my  in- 
terpretation of  the  State's  position,  as 
I  thought  the  phrasing  of  the  State's 
letter  regarding  the  "preeminent  Fed- 
eral trust  responsibility"  was  ambigu- 
ous. 

Do  we  agree  that  the  State's  position 
is  that  it  recognizes  the  need  for  this 
legislation  to  resolve  only  the  San  Luis 
Rey  River  dispute  and  that  the  State 
cannot  envision  any  other  circum- 
stance where  it  would  "not  oppose  pre- 
emptive legislation." 

Mr.  WILSON.  The  Senator  has 
stated  my  interpretation  of  the  State's 
position  accurately. 

Mr.  CRANSTON.  I  agree. 

Mr.  McCLURE.  So  the  reason  for 
the  State  agreeing  to  this  limited  pre- 
emption is  that  the  Federal  Govern- 
ment has  a  trust  responsibility  to  the 
Bands  and  that  California  is  willing  to 
cooperate  in  this  instance  by  not  ob- 
jecting to  delivery  of  a  limited  amount 
of  CVP  water  sold  in  the  area  of  Es- 
condido,  Vista  and  the  Mission  Indian 
Bands'  reservations  to  meet  local  and 
Indian  needs. 

Mr.  CRANSTON.  That  is  my  under- 
standing. 

Mr.  WILSON.  I  agree. 

Mr.  McCLURE.  With  that  under- 
standing. I  will  not  oppose  movement 
of  this  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee substitute. 

The  committee  substitute  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  795 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

This  Act  may  be  cited  as  the  "San  Luis 
Rey  Indian  Water  Rights  Settlement  Act". 

SEC.  2.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  Bands.— The  term  "Bands"  means  the 
La  Jolla,  Rincon,  San  Pasqual,  Pauma.  and 
Pala  Bands  of  Mission  Indians  which  are 
recognized  by  the  Secretary  of  the  Interior 
as  the  governing  bodies  of  their  respective 
Reservations  in  San  Diego  County,  Califor- 
nia. 

(2)  Central  vaixey  projbct.— The  term 
"Central  Valley  Project "  means  the  Federal 
reclamation  project  located  In  California 
which  was  reauthorized  by  section  2  of  the 
Rivers  and  Harbors  Act  of  August  26,  1937 
(50  Stat.  850)  and  the  Rivers  and  Harbors 
Act  of  October  17,  1940  (54  Stat.  1199)  as 
amended  and  supplemented. 

(3)  Firm  project  water.— The  term  "firm 
project  water"  means  water  developed  by 
the  Central  Valley  Project,  the  availability 
of  which  is  subject  to  proportionately 
shared  shortages. 

(4)  Indian  water  authority —The  term 
"Indian  Water  Authority "  means  the  San 
Luis  Rey  River  Indian  Water  Authority,  an 


intertribal  Indian  entity  established  by  the 
Bands. 

(5)  Local  entities.— The  term  "local  enti- 
ties"  means  the  City  of  Escondido,  Califor- 
nia; the  Escondido  Mutual  Water  Company: 
and  the  Vista  Irrigation  District. 

(6)  Project  use  power.— For  the  purpose 
of  this  Act  only,  the  term  "project  use 
power"  means  Central  Valley  Project  hydro- 
electric power  and  power  from  other  sources 
used  in  the  operation  of  the  Central  Valley 
Project  irrigation  facilities  and  for  other 
purposes  specifically  authorized  by  Con- 
gress. 

(7)  San  diego  aqueduct.- The  term  "San 
Diego  Aqueduct"  means  the  water  convey- 
ance facilities  operated  and  maintained  by 
the  San  Diego  County  Water  Authority  and 
used  to  convey  imported  water  into  San 
Diego  County. 

(8)  Settlement  agreement.— The  term 
•settlement  agreement"  means  the  agree- 
ment to  be  entered  into  by  the  United 
States,  the  Bands,  and  the  local  entities 
which  will  resolve  all  claims,  controversies, 
and  issues  involved  in  all  the  pending  pro- 
ceedings among  the  parties. 

SEC.  3.  CONGRESSIONAL  FINDINGS;  LOCAL  CONTRI- 
BITIONS:  PLRPOSE. 

(a)  Congressional  Findings.— The  Con- 
gress finds  the  following: 

(1)  The  Reservations  established  by  the 
United  States  for  the  La  Jolla,  Rincon,  San 
Pasqual,  Pauma,  and  Pala  Bands  of  Mission 
Indians  on  or  near  the  San  Luis  Rey  River 
in  San  Diego  County,  California,  need  a  reli- 
able source  of  water. 

(2)  Diversions  of  water  from  the  San  Luis 
Rey  River  for  the  benefit  of  the  local  enti- 
ties commenced  in  the  early  1890s  and  con- 
tinue to  be  an  important  source  of  supply  to 
those  communities. 

(3)  The  inadequacy  of  the  San  Luis  Rey 
River  to  supply  the  needs  of  both  the  Bands 
and  the  local  entities  has  given  rise  to  litiga- 
tion to  determine  the  rights  of  various  par- 
ties to  water  from  the  San  Luis  Rey  River. 

(4)  The  pendency  of  the  litigation  has— 

(A)  severely  Impaired  the  Bands'  efforts  to 
achieve  economic  development  on  their  re- 
spective Reservations, 

(B)  contributed  to  the  continuation  of 
high  rates  of  unemployment  among  the 
members  of  the  Bands, 

(C)  increased  the  extent  to  which  the 
Bands  are  financially  dependent  on  the  Fed- 
eral Government,  and 

(D)  impeded  the  Bands  and  the  local  enti- 
ties from  taking  effective  action  to  develop 
and  conserve  scarce  water  resources  and  to 
preserve  those  resources  for  their  highest 
and  best  uses. 

(5)  In  the  absence  of  a  negotiated  settle- 
ment— 

(A)  the  litigation,  which  was  initiated 
almost  20  years  ago.  Is  likely  to  continue  for 
many  more  years, 

(B)  the  economy  of  the  region  and  the  de- 
velopment of  the  Reservations  will  continue 
to  be  adversely  affected  by  the  water  rights 
dispute,  and 

(C)  the  implementation  of  a  plan  for  im- 
proved water  management  and  conservation 
will  continue  to  be  delayed. 

(6)  An  agreement  In  principle  has  been 
reached  under  which  a  comprehensive  set- 
tlement of  the  litigation  would  be  achieved, 
the  Bands'  claims  would  be  fairly  and  justly 
resolved,  the  Federal  Government's  trust  re- 
sponsibility to  the  Bands  would  be  fulfilled, 
and  the  local  entities  and  the  Bands  would 
make  fair  and  reasonable  contributions. 


(7)  The  Bands  and  the  local  entities  have 
agreed  that  the  settlement  agreement  shall 
include  the  following  provisions: 

(A)  The  right  to  the  use  of  the  waters  of 
the  San  Luis  Rey  River  Basin  which  origi- 
nate above  the  intake  to  the  Escondido 
Canal  and  which  are  now  or  in  the  future 
developed  by  the  Bands  or  the  local  entities 
shall  be  shared  equally  between  the  local 
entities  and  the  Bands. 

(B)  The  local  entitles  shall  guarantee  that 
a  minimum  of  7.000  acre-feet  of  such  devel- 
oped water  shall  be  available  to  the  Bands 
annually  to  the  extent  needed  for  use  on 
their  Reservations. 

(C)  In  satisfying  the  provisions  of  sub- 
paragraphs (A)  and  (B)— 

(i)  the  local  entitles  shall  contribute  the 
water  development,  conveyance,  and  storage 
benefits  made  possible  by  the  following  fa- 
cilities, all  of  which  they  have  developed,  fi- 
nanced, and  constructed  and  shall  maintain 
and.  If  necessary,  replace— 

(I)  the  Henshaw  Dam  and  Reservoir, 

(II)  the  Escondido  Canal,  and 

(III)  the  Wohlford  Dam  and  Reservoir; 
(il)  the  local  entitles  shall  also  contribute 

the  water  development  benefits  of  the  exist- 
ing Warner  Ranch  wellfield  and  related  fa- 
cilities, which  are  wholly  owned  and  have 
been  developed,  financed,  and  constructed 
by  the  local  entities;  and 

(III)  tbe  Bands  and  the  local  entitles  shall 
share  the  costs  of  operating,  maintaining, 
and,  if  necessary,  replacing  and  further  de- 
veloping the  Warner  Ranch  wellfield  and 
related  facilities. 

(D)  In  partial  settlement  of  the  claims  of 
the  Bands  In  the  pending  litigation  and  In 
consideration  of  the  use  of  the  lands  of  the 
Bands  for  project  facilities,  the  local  entitles 
shall  make  payments  to  the  Indian  Water 
Authority  based  on  the  local  entitles'  diver- 
sions of  the  Bands'  share  of  local  water  <;hat 
Is  surplus  to  the  needs  of  the  Bands.  The 
local  entities  shall  be  obligated  to  pay  the 
equivalent  of  90  percent  of  the  local  enti- 
ties' cost  of  purchasing  water  from  their  al- 
ternative source  for  the  first  7,000  acre-feet 
per  year  and  80  percent  of  such  cost  for  the 
remainder.  The  local  entitles  shall  pay  to 
the  Indian  Water  Authority  all  economic 
benefits  derived  by  obtaining  more  than 
6,000  acre-feet  per  year  of  firm  project 
water  as  compared  to  the  cost  of  their  alter- 
native source  of  supply. 

(E)  The  Bands  shall  be  responsible  for 
providing  the  funding  for  covering  the  Es- 
condido Canal  where  it  traverses  portions  of 
the  San  Pasqual  Indian  Reservation  or  plac- 
ing such  Canal  underground. 

(b)  Purpose.— It  Is  the  purpose  of  this  Act 
to  provide  for  the  settlement  of  the  reserved 
water  rights  claims  of  the  La  Jolla,  Rincon. 
San  Pasqual,  Pauma,  and  Pala  Bands  of 
Mission  Indians  in  San  Diego  County,  Cali- 
fornia. In  a  fair  and  just  manner  which— 

(1)  provides  the  Bands  with  a  reliable 
water  supply  sufficient  to  meet  their 
present  and  future  needs; 

(2)  promotes  conservation  and  the  wise 
use  of  scarce  water  resources  In  the  upper 
San  Luis  Rey  River  System: 

(3)  establishes  the  basis  for  a  mutually 
beneficial,  lasting,  and  cooperative  partner- 
ship among  the  Bands  and  the  local  entities 
to  replace  the  adversary  relationships  that 
have  existed  for  several  decades:  and 

(4)  fosters  the  development  of  an  Inde- 
pendent economic  base  for  the  Bands. 

SEC.  4.  SETTLEMENT  OF  WATER  RIGHTS  DISPITE. 

Sections  5,  6,  7.  8,  and  )0  of  this  Act  shall 
take  effect  only  when— 
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(1)  the  United  States;  the  City  of  Escondi- 
do.  California;  the  Escondido  Mutual  Water 
Company;  the  Vista  Irrigation  District;  and 
the  La  Jolla.  Rincon.  San  Pasqual.  Pauma. 
and  Pala  Bands  of  Mission  Indians  have  en- 
tered into  a  settlement  agreement  providing 
for  the  complete  resolution  of  all  claims, 
controversies,  and  issues  involved  in  all  of 
the  pending  proceedings  among  the  parties: 

(2)  the  Secretary  of  the  Interior  deter- 
mines that  all  legal  requirements  necessary 
to  implement  or  fulfill  the  provisions  of  the 
settlement  agreement  have  been  satisfied, 
including— 

(A)  the  enactment  of  any  legislation 
which  is  required  in  order  for  any  party  to 
fulfill  its  obligations  under  the  settlement 
agreement  or  this  Act.  and 

(B)  the  execution  of  any  contracts  neces- 
sary to  fulfill  the  provisions  of  the  settle- 
ment agreement  or  this  Act;  and 

(3)  stipulated  judgments  or  other  appro- 
priate final  dispositions  have  been  entered 
in  all  pending  proceedings  by  all  parties. 
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SEC.  5.  DUTIES  OF  THE  IN1TEI>  STATES.  THE 
INDIAN  WATER  AITHORITY,  AND  THE 
LOCAL  ENTITIES  WITH  RESPEIT  TO 
DELIVERY  OF  WATER 

(a)  Delivery  op  Water.— 

(1)  In  oemeral.— Notwithstanding  any 
other  provision  of  law.  subject  to  the  provi- 
sions of  the  settlement  agreement,  the  Sec- 
retary of  the  Interior  shall  deliver  to  the 
Indian  Water  Authority  and  the  local  enti- 
tles, through  Federal  and  non-Pederal  facili- 
ties, annually  and  in  perpetuity.  22.700  acre- 
feet  of  firm  project  water.  The  Secretary  of 
the  Interior  shall  deliver  16.700  acre-feet 
per  year  of  such  water  to  the  Indian  Water 
Authority  in  the  San  Diego  Aqueduct  in  the 
vicinity  of  the  Bands'  Reservations,  except 
for  so  much  of  such  water  as  the  Bands  may 
not  require  for  use  on  their  reservations. 
The  remainder  shall  be  delivered  to  the 
local  entities  in  the  San  Diego  Aqueduct  in 
the  vicinity  of  their  service  areas.  Such 
water  shall  be  delivered  on  a  schedule  to  be 
agreed  upon  by  the  Secretary  of  the  Interi- 
or, the  Indian  Water  Authority,  and  the 
local  entities,  and  may  be  rejected  by  the 
Indian  Water  Authority  or  the  local  entities 
in  whole  or  in  part.  The  use  of  such  water 
shall  be  subject  to  State  law  pursuant  to  the 
provisions  of  section  8  of  the  Act  approved 
on  June  18.  1902  (43  U.S.C.  383)  (commonly 
known  as  the  "Reclamation  Act  of  1902"). 
except  that  nothing  in  this  Act  or  any  other 
law  shall  require  compliance  with  the  State 
laws  governing  changes  in  the  places  of  use. 
purposes  of  use.  or  points  of  diversion  of  the 
water  described  in  this  subsection  in  the 
water  rights  permits  for  the  Central  Valley 
Project. 

(2)  Obugations  op  the  Indian  water  au- 
thoritt  and  the  local  entities.— 
(A)  Costs.— 

(I)  6.000  ACRK-PEET  PER  YEAR— The  local  en- 
titles shall  reimburse  the  United  States  at 
the  rate  charged  for  Central  Valley  Project 
irrigation  water  for  all  cosU  incurred  in  the 
delivery  to  them  of  6,000  acre-feet  per  year 
which  they  receive  of  the  water  referred  to 
in  paragraph  (1). 

(II)  Remaining  water— The  Indian  Water 
Authority  and  the  local  entities  shall  reim- 
burse the  United  States  for  the  operation 
and  maintenance  costs  incurred  in  the  deliv- 
ery of  all  the  remaining  water  referred  to  in 
paragraph  (1).  The  construction  costs  asso- 
ciated with  providing  such  water  shall  be  a 
nonreimbursable  cost  of  the  Central  Valley 
Project.  Such  operation  and  maintenance 
costs  shall  be  based  on  the  project  use  rate 
for  irrigation  water. 


(B)  Conveyance.— The  Indian  Water  Au- 
thority and  the  local  entities  shall  pay  all 
costs  associated  with  conveying  the  water 
described  in  paragraph  ( 1 )  to  them  through 
non-Federal  facilities,  and  all  costs,  includ- 
ing construction  costs,  associated  with  con- 
veying the  water  from  the  point  of  delivery 
in  the  San  Diego  Aqueduct  to  the  Bands' 
Reservations  and  the  local  entities'  service 
areas. 

(3)  Limitations  on  water  delivery  obli- 
gation.—The  Secretary  of  the  Interior  shall 
not  be  obligated  to  deliver  the  water  de- 
scribed in  paragraph  ( 1 )  or  water  from  any 
alternative  sources  provided  pursuant  to 
sections  6  or  7  if — 

(A)  such  delivery  would  require  the  con- 
struction of  new  Federal  facilities. 

(B)  consent  to  the  use  of  non-Federal  fa- 
cilities cannot  be  obtained  from  the  owners 
and  operators  of  such  facilities,  or 

(C)  necessary  contracts  have  not  been  exe- 
cuted or  amended. 

<4)  Limitation  on  additional  water 
costs.— The  Secretary  of  the  Interior  shall 
take  such  steps  as  may  be  necessary  to 
ensure  that  the  delivery  of  water  under  sub- 
section (a)(1)  will  not  result  in  any  added 
water  costs  for  any  Central  Valley  Project 
contractors. 

(b)  Use  op  Project  Use  Power  for  Pump- 

IHO.— 

(1)  In  general.— Notwithstanding  any 
other  provisiop  of  law.  the  Secretary  of  the 
Interior  shall  use  project  use  power  from 
the  Central  Valley  Project  to  deliver  the 
water  referred  to  in  subsection  (a)(1)  from 
the  Sacramento-San  Joaquin  Delta  to  the 
Indian  Water  Authority  and  to  the  local  en- 
tities. If  the  Central  Valley  Project  hydro- 
electric resources  are  inadequate  to  meet 
this  obligation,  the  Secretary  of  Energy  is 
authorized  to  obtain  or  acquire  such  addi- 
tional power  as  may  be  needed  to  accom- 
plish the  delivery  of  the  water  referred  to  in 
subsection  (a)(1)  until  such  time  as  ade- 
quate amounts  of  project  use  power  can  be 
made  available  from  the  Central  Valley 
Project. 

(2)  Obligations  op  the  Indian  water  au- 
thority AND  the  local  ENTITIES.— 

(A)  Cost  op  power  used  for  delivery  of 

6.000     ACRE-FEET     PER     YEAR     OF     WATER  —The 

local  entities  shall  reimburse  the  United 
States  at  the  irrigation  project  use  rate  for 
the  costs  incurred  in  providing  that  portion 
of  the  power  referred  to  in  paragraph  (1) 
that  is  used  for  the  delivery  of  6.000  acre- 
feet  per  year  of  the  water  referred  to  in 
paragraph  (a)(1). 

(B)  Cost  of  power  used  for  delivery  of 
remaining  WATER— The  Indian  Water  Au- 
thority and  the  local  entities  shall  reim 
burse  the  United  States  for  the  operation 
and  maintenance  costs  incurred  in  providing 
the  power  referred  to  in  paragraph  ( 1 )  that 
is  used  for  the  delivery  to  them  of  all  of  the 
remaining  water  referred  to  in  paragraph 
(a)(1).  The  construction  costs  associated 
with  providing  such  power  shall  be  a  non- 
reimbursable cost  of  the  Central  Valley 
Project.  Such  operation  and  maintenance 
costs  shall  be  based  on  the  project  use  rate 
for  irrigation  water  pumping. 

(3)  Limitation  on  use  op  certain  power.— 
In  fulfilling  the  requirements  of  paragraph 
(1).  the  Secretary  of  Energy  shall- 

(A)  make  such  power  available  for  pump- 
ing only  at  SUte  or  Federal  facilities; 

(B)  not  utilize  any  power  that  is  needed 
for  other  project  use  purposes  or  for  Peder 
al  installations;  and 

(C)  take  such  steps  as  necessarv  to  ensure 
that,  until  December  31,  2004.  or  for  such 


additional  period  as  may  be  covered  by  any 
contract  or  obligation  for  Central  Valley 
Project  preference  power  in  existence  on 
the  date  of  the  enactment  of  this  Act,  the 
quantity  of  power  made  available  for  sale  to 
preference  customers  under  such  contracts 
or  obligations  shall  be  the  same  as  It  would 
have  been  without  this  Act. 

(4)  Limitation  on  additional  power 
costs.— The  Secretary  of  the  Interior  and 
the  Secretary  of  Energy  shall  take  such 
steps  as  may  be  necessary  to  ensure  that  the 
provision  of  power  under  paragraph  ( 1 )  will 
not  result  in  any  added  power  costs— 

(A)  for  project  use  purposes,  or 

(B)  until  after  December  31.  2004,  to  Cen- 
tral Valley  Project  preference  power  cus- 
tomers to  the  extent  of  any  contract  or  obli- 
gation in  existence  on  the  date  of  the  enact- 
ment of  this  Act  or  for  such  additional 
period  as  may  be  covered  by  any  such  exist- 
ing contract  or  obligation,  nor  shall  any 
added  power  costs  incurred  during  the  term 
of  any  existing  contract  or  obligation  be  ac- 
crued or  passed  on  to  Central  Valley  Project 
firm  power  customers  following  the  expira- 
tion of  such  contract  or  obligation. 

(c)  Delegation  of  Authority.— The  Secre- 
Ury  of  the  Interior  and  the  SecreUry  of 
Energy  are  authorized  to  enter  into  such 
agreements  and  to  take  such  measures  as 
each  Secretary  may  deem  necessary  and  ap- 
propriate to  fulfill  any  obligation  of  each 
Secretary  under  this  Act. 
SEC.  «.  protection  ok  water  users  within  the 

central  VALLEY  PROJECT. 

(a)  Obligation  op  the  United  States  — 
Nothing    in    this    Act    shall    diminish    the 
amount  of  firm  project  water  that  is  avail- 
able   for   eventual    contracting    within    the 
service  area  of  the  Central  Valley  Project  as 
it  existed  on  January  1.  1987.  In  the  event 
that  the  full  amount  of  firm  project  water 
becomes,  or  is  about  to  become,  fully  con- 
tracted for.  the  Secretary  of  the  Interior  is 
authorized  and  directed  to  take  and  imple- 
ment measures  that  are  deemed  necessary 
and  appropriate  to  insure  that  the  imple- 
mentation of  this  Act  does  not  result  in  the 
diminishment  of  the  amount  of  firm  project 
water    that    is    available    for    contracting 
within  the  service  area  of  the  Central  Valley 
Project  as   it  existed  on  January    1,   1987. 
These   measures   may   include   augmenting 
the  amount  of  firm  project  water  through 
conservation  measures,  financial  participa- 
tion in  projects  undertaken  by  the  State  of 
California  or  the  United  SUtes  Army  Corps 
of  Engineers  to  increase  the  firm  project 
water  yield  of  the  Central  Valley  Project,  or 
providing    an    alternative   supply   of    water 
from  another  source  through  conservation 
measures,  purchase  or  exchange  in  lieu  of 
the  firm  project  water  described  in  section 
5(a).  The  measures  undertaken  by  the  Sec 
retary  of  the  Interior  pursuant  to  this  sec- 
tion shall  only  utilize  water  to  which  the 
State  of  California  is  entitled,  shall  not  di 
mlnish  the  t)enefits  provided  to  the  Bands, 
the  Indian  Water  Authority  and  the  local 
entities  under  this  Act.  and  shall  not  ad- 
versely   affect    the    rights    or    interests    of 
other  water  or  power  users. 

(b)  Duty  To  Prepare  Report.— The  Secre- 
tary of  the  Interior  is  prohibited  from  im 
plementing  any  measures  under  the  author- 
ity of  subsection  (a)  until  a  report  describ- 
ing the  proposed  measures,  estimated  costs 
and  possible  alternatives  has  been  submit- 
ted to  the  Committee  on  Interior  and  Insu 
lar  Affairs  of  the  House  of  Representatives 
and  to  the  Committee  on  Energy  and  Natu 
ral  Resources  and  the  Select  Committee  on 
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Indian  Affairs  of  the  Senate,  ninety  calen- 
dar days  have  elapsed,  and  appropriations 
have  been  authorized  and  made  available. 

(c)  Enforcement  of  the  United  States' 
Obligations.— Notwithstanding  any  other 
provision  of  law,  any  aggrieved  person  may 
enforce  the  obligations  described  in  subsec- 
tion (a)  in  an  action  filed  in  an  appropriate 
United  States  District  Court.  In  any  such 
action,  the  Court  may  grant  declaratory  or 
Injunctive  relief  or  may  order  specific  per- 
formance of  the  obligation  described  in  sub- 
section (a).  As  a  last  resort,  if  all  other  rem- 
edies fail  to  achieve  the  purposes  of  subsec- 
tion (a),  the  Court  may  award  damages  in 
an  amount  sufficient  to  acquire  an  alterna- 
tive supply  of  water  from  another  source  in 
order  to  insure  that  the  implementation  of 
this  Act  does  not  result  in  the  diminishment 
of  the  amount  of  firm  project  water  that  is 
available  for  contracting  within  the  service 
area  of  the  Central  Valley  Project  as  it  ex- 
isted on  January  I.  1987. 

(d)  Limitation  op  the  Authority  of  the 
Secretary  of  the  Interior.— Nothing  in 
this  section  or  in  any  other  provision  of  this 
Act  shall  authorize  the  construction  of  any 
new  dams,  reservoirs  or  water  storage  facili- 
ties. 

SEC.  7.  alternative  SOURCES  OF  WATER  AND 
POWER. 

(a)  Identification  of  Sources.— Notwith- 
standing any  other  provision  of  this  Act,  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Energy  may  obtain  water  and  power  for 
the  Bands,  the  Indian  Water  Authority,  and 
the  local  entities  from  any  authorized  alter- 
native source  or  sources  other  than  those 
referred  to  in  sut>sections  (a)(1)  and  (b)(1) 
of  section  5.  Such  alternative  sources  shall 
only  utilize  water  to  which  the  State  of 
California  Is  entitled,  shall  not  diminish  the 
benefits  provided  to  the  Bands,  the  Indian 
Water  Authority  and  the  local  entities 
under  section  5  of  this  Act,  and  shall  not  ad- 
versely affect  the  rights  or  interests  of 
other  water  or  power  users. 

(b)  DirrY  To  Prepare  Report —The  Secre- 
tary of  the  Interior  and  the  Secretary  of 
Energy  are  prohibited  from  implementing 
any  measures  under  the  authority  of  subsec- 
tion (a)  until  a  report  describing  the  pro- 
fjosed  measures,  estimated  costs  and  possi- 
ble alternatives  has  been  submitted  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  to  the 
Committee  on  Energy  and  Natural  Re- 
sources and  the  Select  Committee  on  Indian 
Affairs  of  the  Senate,  ninety  calendar  days 
have  elapsed,  and  appropriations  have  been 
authorized  and  made  available. 

SEC.  8.  ESTABLISHMENT.  STATl'S.  AND  GENERAL 
POWERS  OF  SAN  LllS  REY  RIVER 
INDIAN  WATER  AITHORITY. 

(a)  Establishment  of  Indian  Water  Au- 
thority Approved  and  Recognized.— 

( 1 )  In  general.— The  establishment  by  the 
Bands  of  the  San  Luis  Rey  River  Indian 
Water  Authority  as  a  permanent  inter-tribal 
entity  pursuant  to  duly  adopted  ordinances 
and  the  power  of  the  Indian  Water  Author- 
ity to  act  for  the  Bands  are  hereby  recog- 
nized and  approved. 

(2)  Limitation  on  power  to  repeal  or 
REVOKE  ordinances.— The  ordinances  re- 
ferred to  in  paragraph  (1)  may  not  be  re- 
voked or  repealed,  and  the  power  described 
in  such  paragraph  may  not  be  surrendered, 
except  by  Act  of  Congress. 

(3)  Limitation  on  power  to  amend  or 
modify  ordinances.— Any  proposed  modifi- 
cation of  any  ordinance  referred  to  in  para- 
graph (1)  must  t>e  approved  by  the  Secre- 
tary of  the  Interior  and  no  such  approval 


may  be  granted  unless  the  Secretary  finds 
that  the  proposed  modification  wiU  not 
interfere  with  or  impair  the  ability  of  the 
Indian  Water  Authority  to  carry  out  its  re- 
sponsibilities and  obligations  pursuant  to 
this  Act  and  the  settlement  agreement. 

(b)  Status  and  General  Powers  op  Indian 
Water  Authority.— 

(1)  Status  as  Indian  organization.— To 
the  extent  provided  in  the  ordinances  of  the 
Bands  which  established  the  Indian  Water 
Authority,  such  Authority  shall  be  treated 
as  an  Indian  entity  under  Federal  law  with 
which  the  United  States  has  a  trust  rela- 
tionship. 

(2)  Power  to  enter  into  agreements.— 
The  Indian  Water  Authority  may  enter  into 
such  agreements  as  it  may  deem  necessary 
to  implement  the  provisions  of  this  Act  and 
the  settlement  agreement. 

(3)  Investment  power.— Notwithstanding 
paragraph  ( 1 )  or  any  other  provision  of  law, 
the  Indian  Water  Authority  shall  have  com- 
plete discretion  to  invest  and  manage  Its 
own  funds. 

(4)  Limitation  on  spending  authority.— 
All  funds  of  the  Indian  Water  Authority 
which  are  not  required  for  administrative  or 
operational  expenses  of  the  Authority  or  to 
fulfill  obligations  of  the  Authority  under 
this  Act,  the  settlement  agreement,  or  any 
other  agreement  entered  into  by  the  Indian 
Water  Authority  shall  be  invested  or  used 
for  economic  development  of  the  Bands,  the 
Bands'  Reservation  lands,  and  their  mem- 
bers. Such  funds  may  not  be  used  for  per 
capita  payments  to  members  of  any  Band. 

(c)  Indian  Water  Authority  Treated  as 
Tribal  Government  for  Certain  Pur- 
poses.—The  Indian  Water  Authority  shall 
be  considered  to  be  an  Indian  tribal  govern- 
ment for  purposes  of  section  7871(a)(4)  of 
the  Internal  Revenue  Code  of  1986. 

SEC.  9.  AITHORITY  TO  EXECl'TE  SETTLEMENT 
AGREEMENT. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Interior  and  the 
Attorney  General  of  the  United  States, 
acting  on  behalf  of  the  United  States,  and 
the  Bands,  acting  through  their  duly  au- 
thorized governing  bodies,  are  authorized  to 
enter  into  the  settlement  agreement  to  im- 
plement the  terms  and  conditions  described 
in  section  3(a)(7)  and  the  provisions  of  this 
Act.  The  execution  of  the  settlement  agree- 
ment and  other  necessary  contracts  shall 
not  be  subject  to  consideration  by  the  Secre- 
tary of  the  Interior  or  the  Secretary  of 
Energy  pursuant  to  section  7  regarding  the 
availability  of  alternative  sources  of  water 
or  power. 

SEC.  10.  AUTHORITY  OF  THE  FEDERAL  ENERGY 
REGULATORY  CO.M.MISSION  AND  THE 
SECRETARY  OF  THE  INTERIOR  OVER 
POWER  FACILITIES  AND  GOVERN- 
MENT AND  INDIAN  LANDS. 

(a)  Power  Facilities.- Any  license  Issued 
under  the  Act  of  June  10,  1920  (16  U.S.C 
791a  et  seq.)  (commonly  referred  to  as  Part 
I  of  the  Federal  Power  Act)  for  any  part  of 
the  system  that  diverts  the  waters  of  the 
San  Luis  Rey  River  originating  above  the 
Intake  to  the  Escondido  Canal— 

(1)  shall  be  subject  to  all  of  the  terms, 
conditions,  and  provisions  of  the  settlement 
agreement;  and 

(2)  shall  not  in  any  way  Interfere  with, 
Impair  or  affect  the  ability  of  the  Bands, 
the  local  entities  and  the  United  States  to 
implement,  perform  and  comply  fully  with 
all  of  the  terms,  conditions  and  provisions  of 
the  settlement  agreement. 

(b)  Indian  and  Governbcent  Lands.— Not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  the  Interior  is  exclusively  au- 


thorized, subject  to  subsection  (c).  to  lease, 
grant  rights-of-way  across,  or  transfer  title 
to,  any  Indian  tribal  or  allotted  land,  or  any 
other  land  subject  to  the  authority  of  such 
Secretary,  which  is  used,  or  may  be  useful, 
in  connection  with  the  operation,  mainte- 
nance, repair  or  replacement  of  the  system 
to  divert,  convey  and  store  the  waters  of  the 
San  Luis  Rey  River  originating  above  the 
intake  to  the  Escondido  Canal. 

(c)  Approval  by  Indian  Bands;  Compensa- 
tion TO  Indian  Owners.— Any  disposition  of 
Indian  tribal  or  allotted  land  by  the  Secre- 
tary of  the  Interior  under  subsection  (a) 
shall  be  subject  to  the  approval  of  the  gov- 
erning Indian  Band.  Any  Individual  Indian 
owner  or  allottee  whose  land  Is  disposed  of 
by  any  action  of  the  Secretary  of  the  Interi- 
or under  subsection  (b)  shall  be  entitled  to 
receive  just  compensation. 

SEC.  II.  RULES  OF  CONSTRUCTION. 

(a)  Reserved  Water  Rights.— No  provi- 
sion of  this  Act  shall  be  construed  as  alter- 
ing or  affecting  the  determination  of  the 
question  of  whether  reserved  water  may  be 
put  to  use,  or  sold  for  use,  off  of  any  Indian 
Reservation  to  which  reserved  water  rights 
may  attach. 

(b)  Limitation  on  Sales  or  Dispositions 
OF  Power.— No  provision  of  this  Act  shall  be 
construed  as  authorizing  the  Indian  Water 
Authority  or  any  other  entity  to  sell  electric 
power  to  any  retail  customer  or  to  dispose 
of  any  electric  power  provided  pursuant  to 
this  Act  separately  from  the  water  descril)ed 
in  section  5(a)(1). 

(c)  Eminent  Domain  and  Application  op 
Federal  Laws.— No  provision  of  this  Act 
shall  be  construed  as  authorizing  the  acqui- 
sition by  the  Federal  Government  of  any 
water  or  power  supply  or  any  water  convey- 
ance or  power  transmission  facility  through 
the  power  of  eminent  domain  or  any  other 
nonconsensual  arrangement,  nor  shall  the 
transportation  of  the  water  provided  pursu- 
ant to  this  Act  through  non-Federal  facili- 
ties subject  those  facilities  or  other  water 
transported  through  those  facilities  to  any 
Federal  law  to  which  they  would  not  other- 
wise be  subject. 

(d)  Status  and  AtrrHORiry  of  Indian 
Water  Authority.- No  provision  of  this  Act 
shall  be  construed  as  creating  any  Implica- 
tion with  respect  to  the  status  or  authority 
which  the  Indian  Water  Authority  would 
have  under  any  other  law  or  rule  of  law  in 
the  absence  of  this  Act  or  if  section  8  does 
not  take  effect. 

SEC.  12.  COMPLIANCE  WITH  BUDGET  ACT. 

To  the  extent  any  provision  of  this  Act 
provides  new  spending  authority  described 
in  section  401(c)(2)(A)  of  the  Congressional 
Budget  Act  of  1974,  such  authority  shall  be 
effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  AUTHORIZATION 
OF  RENEWABLE  RESOURCES 
EXTENSION  ACT  OF  1978 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
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estry  be  discharged  from  further  con- 
sideration of  H.R.  2401.  and  I  ask 
unanimous  consent  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2401)  to  extend  authorization 
of  the  Renewable  Resources  Extension  Act 
of  1978.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENT  NO.  13«» 

(Purpose:  To  extend  the  authorization  of 
the  Renewable  Resources  Extension  Act) 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  an  amendment  by  Senators 
Leahy  and  Hatfield.      

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
ByrdI.  for  Mr.  Leahy  (for  himself  and  Mr. 
Hattieij)).  proposes  an  amendment  num- 
bered 1369. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  1.  line  6.  strike  all 
through  page  2.  line  9.  and  insert  in  lieu 
thereof  the  following: 

See.  2.  Extrniion. 

The  Renewable  Resources  Extension  Act 
of  1978  ( 16  U.S.C.  1600  note)  is  amended— 

(1)  in  Section  6  (16  U.S.C.  1675)  by  strik- 
ing out  the  first  sentence  and  inserting  in 
lieu  thereof  the  following:  "There  are  au- 
thorized to  be  appropriated  to  implement 
this  Act  $15,000,000  for  the  fiscal  year 
ending  September  30.  1988.  and  $15,000,000 
for  each  of  the  next  twelve  fiscal  years."; 
and 

(2)  in  Section  8  (16  U.S.C.  1671  note)  by 
striking  out  "1988"  and  inserting  in  lieu 
thereof  "2000". 

Mr.  LEAHY.  Mr.  President,  the  bill 
before  us  today  is  a  simple  reauthor- 
ization of  the  Renewable  Resources 
Extension  Act  [RREA],  an  act  that 
has  expanded  and  fostered  natural  re- 
sources extension  programs  within  the 
cooperative  extension  system. 

H.R.  2401  Is  very  similar  to  8.  1279 
introduced  earlier  this  year  by  myself 
and  my  distinguished  colleague  from 
Oregon.  Senator  Hatfield,  with  whom 
I  worked  in  authoring  the  original 
RREA  legislation  in  1978.  The  differ- 
ences are  small,  and  it  is  my  hope 
that,  with  the  amendment  I  am  about 
to  offer,  we  will  have  resolved  those 
differences  in  a  way  that  Is  satisfac- 
tory to  the  House  so  that  no  confer- 
ence will  be  necessary. 

The  Renewable  Resources  Extension 
Act  will  expire  in  September  1988. 
H.R.  2401  would  reauthorize  the  act 
for  a  7-year  period,  ending  in  1995,  for 
the  purpose  of  improving  the  integra- 
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tion  of  the  RREA  program  with  the 
Forest  Service's  Resources  Planning 
Act  Program.  S.  1279  is  a  10-year  reau- 
thorization, consistent  with  the  origi- 
nal authorization  period.  The  amend- 
ment would  address  the  concerns  of 
the  House  by  extending  the  authoriza- 
tion for  a  12-year  period,  to  2000. 

The  RREA  currently  has  an  annual 
authorized  funding  level  of  $15  mil- 
lion. The  Senate  bill  retains  that  level 
of  funding.  H.R.  2401.  however,  would 
reduce  the  authorization  level  to  $12 
million  yearly.  While  annual  appro- 
priations for  RREA  have  not  ap- 
proached the  $15  million  funding  level 
in  any  fiscal  year,  the  need  for  that 
program  funding  level  is  as  important 
now  as  it  was  in  1978.  and  I  am  reti- 
cent at  this  time  to  reduce  in  any  way 
our  commitment  to  the  goals  of  this 
valuable  program.  My  amendment 
would  therefore  restore  the  annual  au- 
thorized funding  level  to  its  current 
$15-million  level. 

I  am  pleased  with  the  two  minor 
changes  the  House  bill  makes  to  the 
current  law.  H.R.  2401  would  require 
the  Department  of  Agriculture,  in 
doing  its  5-year  Renewable  Resources 
Extension  Program  plan,  to  evaluate 
the  progress  made  toward  accomplish- 
ing the  goals  and  objectives  set  forth 
in  the  preceding  plan,  both  for  each 
SUte  and  for  the  country  as  a  whole. 
An  evaluation  of  this  type  will  provide 
Congress  with  an  important  bench- 
mark halfway  through  the  program's 
authorization,  by  identifying  continu- 
ing needs,  highlighting  successes,  and 
improving  accountability. 

Mr.  President,  we  need  to  renew  the 
commitment  we  made  in  1978  in  pro- 
moting sound  resource  management 
practices  among  private  landowners 
and  users.  As  the  demands  on  Ameri- 
ca's public  lands  grow,  we  must  focus 
our  attention  on  the  potential  of  this 
country's  private  lands  to  provide 
many  of  the  resources  we  have  de- 
pended on  our  public  lands  to  provide. 
It  is  time  that  we  recognize  that  our 
privately-owned  forests  and  range- 
lands  represent  the  greatest  potential 
source  of  renewable  resources  in  this 
country.  They  also  represent  a  tre- 
mendous potential  source  of  income 
for  rural  Americans.  Yet  their  poten- 
tial to  provide  both  resources  and 
income  has  been  limited  by  the  lack  of 
knowledge  among  private  landowners 
on  sound  land  management  practices 
and  options. 

The  Renewable  Resources  Extension 
Act  has  been  a  highly  successful  pro- 
gram in  educating  landowners  in  re- 
source management.  RREA  funds 
have  been  used  in  all  50  States  for 
such  things  as  forest  and  rangeland 
management  training,  environmental 
education,  and  development  of  forest 
products  marketing  skills.  In  addition, 
every  dollar  of  Federal  investment 
through  the  RREA  has  generated  at 
least  three  times  that  in  State  and 


local     investment    in    renewable    re- 
sources extension  activities. 

Mr.  President,  I  believe  it  is  time  to 
not  just  renew  our  commitment  to  this 
program,  but  to  increase  our  commit- 
ment to  it  as  well.  Appropriations  for 
this  program  have  not  exceeded  $3 
million  in  any  fiscal  year.  Yet  this  pro- 
gram has  proven  its  ability  to  generate 
State  and  local  investment.  I  hope 
that  our  commitment  to  this  program 
will  extend  to  an  increase  in  the  fund- 
ing level  for  the  program  in  the  years 
ahead. 

Mr.  President,  in  reauthorizing  this 
program,  we  will  not  only  be  expand- 
ing the  economic  opportunities  of 
rural  Americans,  we  will  also  be  ensur- 
ing that  our  private  forests  and  range- 
lands  will  contribute  to  the  future 
wealth  and  needs  of  Americans  well 
into  the  next  century.  I  urge  my  col- 
leagues to  give  their  support  to  this 
valuable  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1369)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  TERM  OF  THE 
DELTA  REGION  PRESERVA- 
TION COMMISSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  480. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2566)  to  amend  the  National 
Parks  and  Recreation  Act  of  1978,  as  amend- 
ed, to  extend  the  term  of  the  Delta  Region 
Preservation  Commission,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  NO.  1370 

Mr.  BYRD.  Mr.  President.  I  send  an 
aunendment  to  the  desk  on  behalf  of 
Mr.  Johnston. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  CMr. 
Byrd].  for  Mr.  Johnston,  proposes  an 
amendment  numbered  1370. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
Insert: 

•That  Title  IX  of  the  National  Parks  and 
Recreation  Act  of  1978.  as  amended  (16 
U.S.C.  230).  Is  further  amended  as  follows: 

(a)  In  section  901  by  adding  the  following 
new  phrase  and  renumbering  subsequent 
phrases  accordingly: 

'(4)  folk  life  centers  to  t>e  established  in 
the  Acadian  region;'; 

(b)  In  section  902  by  adding  the  following 
new  sut)sectlon: 

•(g)  The  Secretary  Is  authorized  to  acquire 
lands  or  Interests  in  lands  by  donation,  pur- 
chase with  donated  or  appropriated  funds 
or  exchange,  not  to  exceed  approximately 
20  acres,  in  Acadian  villages  and  towns.  Any 
lands  so  acquired  shall  be  developed,  main- 
tained and  operated  as  part  of  the  Jean  La- 
fitte  National  Historical  Park.';  and 

(c)  In  Section  907(e)  by  striking  out  "ten 
years'  and  Inserting  in  lieu  thereof  'twenty 
years'.''. 

Mr.  JOHNSTON.  Mr.  President,  in 
1978  the  Congress  established  the 
Jean  Lafitte  National  Historical  Park 
in  Louisiana.  One  of  the  key  elements 
of  this  legislation  was  the  authority  of 
the  Secretary  to  enter  into  cooperative 
agreements  with  various  entities  in 
the  Acadian  region  for  the  purpose  of 
establishing  Acadian  Folklife  Centers. 
These  centers  are  to  serve  as  a  focal 
point  in  the  park  for  the  preservation, 
interpretation,  and  display  of  this  re- 
gion's rich  and  varied  cajun  culture. 

After  many  years  of  planning,  site 
selection,  design  work,  and  other 
effort  on  the  part  of  the  National 
Park  Service,  local  government  agen- 
cies, towns,  and  villages  we  are  finally 
ready  to  move  ahead  with  construc- 
tion of  these  such  facilities.  In  fact, 
funds  have  been  included  in  the  con- 
ference report  accompanying  the 
fiscal  year  1988  Interior  appropriation 
bill  for  this  purpose. 

However,  before  construction  can 
begin,  one  problem  must  be  resolved. 
In  November  of  this  year,  the  Solici- 
tor's Office  of  the  Department  of  the 
Interior  informed  my  office  that  the 
cooperative  agreements  authorized  in 
the  Jean  Lafitte  Park  legislation  did 
not  provide  sufficient  legal  authority 
for  the  Department  to  obligate  funds 
for  construction  of  these  centers  and 
for  related  activities.  It  is  the  Depart- 
ment's view  that  additional  authoriza- 
tion is  necessary  before  the  Depart- 
ment can  begin  construction  of  these 
facilities  on  lands  covered  by  these  co- 
operati»re  agreements. 


While  I  am  not  certain  that  I  agree 
with  this  opinion,  one  fact  is  clear: 
Unless  we  provide  such  authorization, 
it  will  be  months  before  this  matter 
can  be  resolved  administratively 
within  the  Department.  In  the  mean- 
time, the  funds  appropriated  by  the 
Congress  for  these  purposes  will  not 
be  utilized. 

Therefore,  I  am  offering  an  amend- 
ment to  H.R.  2566  to  provide  this  au- 
thority. I  am  hopeful  that  the  Senate 
can  enact  this  provision  today  and 
that  the  House  will  concur  expedious- 
ly  so  that  the  Department  can  spend 
these  funds  in  the  manner  intended  by 
the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  from  the 
Solicitor's  Office,  referred  to  in  my 
statement,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  the  Interior, 

Office  of  the  Solicitor. 
Santa  Fe,  NM,  November  17,  1987. 
Memorandum 
Reference  No.  NPS.SA.0410. 
To:   Regional  Director.  Southwest  Region. 

National  Park  Service;  Attention:  Chief. 

Division  of  Land  Resources. 
From:    Gayle    E.    Manges.    Field    Solicitor. 

Southwest  Region. 
Subject:    Proposed    Acadian    Folklife    Cen- 
ters—Jean    Lafitte     National     Historical 

Park,  Louisiana. 

As  requested  October  28.  1987.  the  pro- 
posed construction  of  three  Folklife  Centers 
at  Jean  Lafitte  has  been  reviewed.  The  con- 
struction cost  for  each  center  will  be  over  1 
million  dollars  with  the  total  expenditure 
exceeding  5  million.  The  questions  concern 
the  estate  in  land  required  to  be  acquired  by 
the  Park  Service  in  order  to  construct  each 
center. 

Initially,  as  noted  in  your  memorandum, 
the  centers  are  proposed  to  be  constructed 
on  lands  outside  the  area  presently  Included 
within  the  Park  as  defined  in  16  U.S.C. 
i  I  230  and  230a.  Therefore,  amendatory  leg- 
islation or  appropriations  will  be  required  to 
authorize  the  centers  if  the  lands  or  inter- 
ests therein  for  the  centers  are  acquired  by 
the  Park  Service. 

Considering  the  proposal  to  acquire  less 
than  fee  estates  for  the  centers,  it  is  the 
general  rule  that  appropriated  funds  may 
not  be  used  for  the  permanent  improvement 
of  privately  owned  property  by  any  agency 
of  the  United  States  unless  specifically  au- 
thorized by  law.  29  Comp.  Gen.  279  (1949). 
An  exception  to  that  rule  not  strictly  appli- 
cable to  this  acquisition  Is  provided  by  the 
Economy  Act,  40  U.S.C.  §  278a. 

This  office  has  authorized  the  use  of  pri- 
vate fee  subject  to  federal  real  property  in- 
terests within  Park  Service  areas  where 
leasehold,  easement  or  less  than  a  fee  title 
was  acquired  from  local  governmental 
bodies  or  cooperating  nonprofit  corpora- 
tions or  associations.  These  approvals  were 
only  so  long  as  fixtures  or  Improvements 
placed  on  the  property  with  appropriated 
funds  were  movable  or  temporary  low  cost 
structures  which  were  quickly  amortized 
and.  In  addition,  authorized  to  be  removed 
by  the  Park  Service  upon  expiration  of  the 
lease  term  or  easement  interest.  However, 
these  are  exceptions  applicable  only  In  spe- 


cific circumstances.  Generally,  the  acquisi- 
tion of  less  than  fee  title  is  not  acceptable 
for  placing  improvements  on  private  or  non- 
federal lands  where  such  Improvements  are 
of  a  permanent  nature  such  as  the  proposed 
structures  and  buildings  for  the  three  cen- 
ters. Title  to  less  than  fee  acquisitions  in 
the  subject  instance  to  support  the  con- 
struction cannot  be  approved  pursuant  to  40 
U.S.C.  §  255. 

Gayle  E.  Manges. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1370)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SAN  FRANCISCO  BAY  NATIONAL 
WILDLIFE  REFUGE  APPRO- 
PRIATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  discharged  from  further  consider- 
ation of  H.R.  2583  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2583)  to  authorize  additional 
appropriations  for  the  San  Francisco  Bay 
National  Wildlife  Refuge. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RURAL  CRISIS  RECOVERY 
PROGRAM  ACT  OF  1987 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  discharged  from  further  con- 
sideration of  H.R.  3492  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3492)  entitled  Rural  Crisis  Re- 
covery Program  Act  of  1987. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3492)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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KNIPLING-BUSHLAND  RESEARCH 
LABORATORY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  discharged  from  further  con- 
sideration of  H.R.  3712  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3712)  to  designate  the  United 
States  Livestock  Insects  Laboratory  in  Kerr- 
ville.  Texas,  as  the  "Knipllng-Bushland  Re- 
search Laboratory". 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bUl. 

The  bill  (H.R.  3712)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
recor\sider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ACCEPTANCE      OF      GIFTS      FOR 

PURCHASE   OF   FINE    ART    FOR 

CAPITOL 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  331. 

The  PRESIDING  OFFICER.  The 
biU  will  be  sUted  by  title. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  60)  to  permit  the  Architect  of 
the  Capitol,  under  the  direction  of  the  Joint 
Committee  on  the  Library,  to  accept  gifts  of 
money  for  the  purpose  of  works  of  fine  art 
for  the  Capitol,  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Rules  and  Administration,  with 
an  amendment: 

On  page  2,  line  4.  strike  "Treasurer  of  the 
United  States",  and  insert  "Department  of 
the  Treasury" 

So  as  to  make  the  bill  read: 

H.R.  60 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  asssembled, 

SECTION  1.  ACCEPTANCE  OF  CIFTS  OF  MONEY  FOR 
PURCHASE  OF  WORKS  OF  FINE  ART 
FOR  THE  CAPITOU 

The  Architect  of  the  Capitol  is  authorized 
to  accept,  on  behalf  of  the  Congress  and 
with  prior  approval  of  the  Joint  Committee 
on  the  Library.  gifU  of  money  for  the  pur- 
chase of  works  of  fine  art  for  the  Capitol. 
Any  gift  so  accepted  shall  be  in  the  form  of 
a  check  or  similar  instrument  made  payable 
to  the  Department  of  the  Treasury.  Such 
acceptance  shall  be  carried  out  in  the 
manner  prescribed  by  the  Joint  Committee 
on  the  Library,  which  shall  supervise  the 
works  of  fine  art  in  accordance  with  section 
1831  of  the  Revised  Statutes  of  the  United 
States  (40  U.S.C.  188). 

SEC.  2.  ESTABLISHMENT  OF  Fl  NO  FOR  WORKS  OF 
FINE  ART  FOR  THE  CAPITOL. 

There  is  established  in  the  Treasury  a 
fund  for  purchase  of  works  of  fine  art  for 
the  Capitol.  Amounts  accepted  under  sec- 
tion 1  shall  be  deposited  in  the  fund,  which, 
subject  to  appropriation,  shall  be  available 
to  the  Architect  of  the  Capitol  for  such  pur- 
chases as  may  be  approved  by  the  Joint 
Committee  on  the  Library,  the  Speaker  and 
the  minority  leader  of  the  House  of  Repre- 
sentatives, and  the  majority  leader  and  the 
minority  leader  of  the  Senate. 

SEC,  3.  DISBIRSEMENTS  FROM  THE  FUND. 

Disbursements  from  the  funds  shall  be 
made  on  vouchers  signed  by  the  Architect 
of  the  Capitol  and  approved  by  the  Joint 
Committee  on  the  Library,  the  Speaker  and 
the  minority  leader  of  the  House  of  Repere- 
sentatlves.  and  the  majority  leader  and  the 
minority  leader  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendent  was 
agreed  to. 

AMENDMENT  NO.  13TI 

(Purpose:  To  provide  a  substitute 
amendment) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byro]  proposes  an  amendment  numbered 
1371. 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SEtTION    I.   PURCHASE  OF   WORKS  OF   FINE   ART 
FOR  THE  CAPITOL. 

(a)  Acceptance  of  Gifts  or  Money.— 

(1)  Authority.— The  Architect  of  the 
Capitol  is  authorized  to  accept,  on  behalf  of 
the  Congress  and  with  prior  approval  of  the 
Joint  Committee  on  the  Library,  gifts  of 
money  for  the  purchase  of  works  of  fine  art 
for  the  Capitol. 

(2)  Form  of  cift.— Any  gift  accepted 
under  paragraph  ( 1 )  shall  be  in  the  form  of 
a  check  or  similar  instrument  made  payable 
to  the  Department  of  the  Treasury. 

(3)  Manner  or  acceptance.— An  accept- 
ance under  paragraph  (1)  shall  be  carried 
out  in  the  manner  prescribed  by  the  Joint 
Committee  on  the  Library,  which  shall  su- 
pervise the  works  of  fine  art  in  accordance 
with  section  1831  of  the  Revised  Statutes  of 
the  United  States  (40  U.S.C.  188). 

(b)  Establishment  or  Fund.— 

(1)  In  general.- There  is  established  in 
the  Treasury  a  fund  for  purchase  of  works 
of  fine  art  for  the  Capitol. 

(2)  Deposits  and  availability.— Amounts 
accepted  under  subsection  (a)  shall  be  de- 
posited in  the  fund,  which,  subject  to  appro- 
priation, shall  be  available  to  the  Architect 
of  the  Capitol  for  such  purchases  as  may  be 
approved  by  the  Joint  Committee  on  the  Li- 
brary, the  Speaker  and  the  minority  leader 
of  the  House  of  Representatives,  and  the 
majority  leader  and  the  minority  leader  of 
the  Senate. 

<c)  Disbursements  From  the  Fund.- Dis- 
bursements from  the  fund  established 
under  subsection  (b)  shall  be  made  on 
vouchers  signed  by  the  Architect  of  the 
Capitol  and  approved  by  the  Joint  Commit- 
tee on  the  Library,  the  Speaker  and  the  mi- 
nority letwler  of  the  House  of  Representa- 
tives, and  the  majority  leader  and  the  mi- 
nority leader  of  the  Senate. 

SEC.  2.  GIFTS  AND  PURCHASES  FOR  THE  SENATE 
AND  THE  CAPITOL. 

(a)  Acceptance  or  Gifts.— The  Commis- 
sion on  Art  and  Antiquities  of  the  United 
States  Senate  (hereinafter  "Commission")  is 
authorized  to— 

( 1 )  accept  gifts  and  bequests  of  money  and 
other  property  of  whatever  character  for 
the  purpose  of  aiding,  benefiting,  or  facili- 
tating the  work  of  the  Commission,  includ- 
ing the  purchase  of  works  of  fine  art  for  the 
Senate  wing  of  the  Capitol  and  any  Senate 
office  buildings,  and  rooms,  spaces,  or  corri- 
dors thereof; 

(2)  hold,  administer,  use.  Invest,  reinvest 
and  sell  gifts  and  bequests  of  propery  re- 
ceived under  this  section  for  the  purpose 
stated  in  paragraph  ( 1 ):  and 

(3)  apply  any  income  produced  from  the 
use  of  such  gifts  and  bequests  of  property 
for  the  purpose  stated  in  paragraph  ( 1 ). 

<b)  Establishment  or  Fund.- 

(1)  In  General.— There  is  established  in 
the  Treasury  a  fund  for  use  in  accordance 
with  the  provisions  of  this  section. 

(2)  Deposits  and  availability.— Gifts  and 
t)equests  of  money  and  the  proceeds  from 
sales  of  other  property  accepted  under  sub- 
section (a)  may  be  deposited  in  the  fund, 
which  shall  be  available  to  the  Executive 
Secretary  of  the  Commission  for  the  work 


of  the  Commission  and  the  administration 
of  property  received  under  this  section. 
Such  funds  shall  be  held  in  trust  by  the  Sec- 
retary of  the  Treasury. 

(c)  Disbursements  From  the  Fund. —Dis- 
bursements from  the  fund  established 
under  subsection  (b)  shall  be  made  on 
vouchers  signed  by  the  Executive  Secretary 
of  the  Commission  and  approved  by  the 
Chairman  of  the  Commission. 

<d)  Taxes.— For  the  purpose  of  Federal 
income,  estate,  and  gift  tax  laws,  property 
accepted  under  this  section  shall  be  consid- 
ered a  contribution  to  or  for  the  use  of  the 
United  States. 

(e)  Investments.— The  Executive  Secre- 
tary of  the  Commission  may  request  the 
Secretary  of  the  Treasury  to  Invest  such 
portion  of  the  fund  established  under  sub- 
section (b)  as  is  not  in  the  judgment  of  the 
Commission  required  to  meet  current  with- 
drawals. Such  Investments  shall  be  In  public 
debt  securities  with  maturities  suitable  to 
the  needs  of  the  fund  as  determined  by  the 
Commission  and  bearing  interest  at  rates 
determined  by  the  Secretary  of  the  Treas- 
ury, taking  Into  consideration  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturity.  The  Income  from  such  Invest- 
ments shall  be  credited  to  and  form  a  part 
of  the  fund. 

(f)  Public  Disclosure.— At  least  once 
each  year,  the  Executive  Secretary  of  the 
Commission  shall  make  a  public  disclosure 
of  the  amount  and  source  of  each  gift  and 
bequest  received  under  this  section,  and  any 
Investment  thereof,  and  the  purposes  for 
which  any  amounts  are  expended  under  this 
section. 

(g)  Commission  on  Art  and  Antiquities 
or  the  United  States  Senate.— 

(1)  Incorporation.— The  provisions  of 
Senate  Resolution  382  (Ninetieth  Congress: 
agreed  to  October  1,  1968)  (as  amended  by 
this  Section)  and  Senate  Resolution  95 
(Ninety  Second  Congress;  agreed  to  April  1, 
1971)  are  hereby  Incorporated  by  reference. 

(2)  Technical  changes.— Senate  Resolu- 
tion 382  (Ninetieth  Congress;  agreed  to  Oc- 
tober 1,  1968)  Is  amended— 

(A)  In  section  Kb)  by  adding  at  the  end 
thereof  "The  Secretary  of  the  Senate  shall 
be  the  Executive  Secretary  of  the  Commis- 
sion"; and 

(B)  In  section  2(a)— 

(I)  by  striking  out  "and  protect"  and  In- 
serting In  lieu  thereof  "protect,  and  make 
known";  and 

(ID  by  striking  out  "within  the  Senate 
wing  of  the  Capitol",  and  Inserting  in  lieu 
thereof  "within  the  Senate  wing  of  the  Cap- 
itol, any  Senate  Office  Building". 

(h)  Advisory  Board.— 

( 1 )  Establishment.— 

(A)  In  general.- The  Commission  Is  au- 
thorized to  establish  an  Advisory  Board 
(hereinafter  "Board"). 

(B)  Composition.— The  Board  shall  be 
headed  by  a  Chairmfui  and  composed  of  six 
members  (Including  the  Chairman).  The 
membership  of  the  Board  may  be  expanded 
by  Act  of  the  Commission,  consistent  with 
the  pattern  established  In  paragraph  (3)(B) 
of  this  section.  The  Board,  with  the  approv- 
al of  the  Commission,  may  establish  and 
maintain  additional  entitles  to  further  the 
purpose  stated  In  subparagraph  (C). 

(C)  Purpose.— The  purpose  of  the  Board 
shall  be  to  encouarge  the  acquisition  of  fine 
arts,  furnishings,  and  historical  documents 
and  to  foster  activities  relating  to  the  pres- 
ervation and  enhancement  of  the  history 
and  traditions  of  the  United  States  Senate. 


(2)  Compensation.— The  Chairman  and 
Board  members  shall  be  from  public  and 
private  life,  and  shall  serve  without  compen- 
sation. The  Chairman  and  Board  members 
may  be  reimbursed  for  actual  and  necessary 
expenses  Incurred  In  the  performance  of  the 
duties  of  the  Board  at  the  discretion  of  the 
Commission. 

(3)  Terms.— 

(A)  Chairman.— The  Chairman  of  the 
Board  shall  be  appointed  by  the  Chairman 
of  the  Commission,  and  shall  serve  at  the 
pleasure  of  the  Commission  for  a  4-year 
term. 

(B)  Other  members.— The  other  members 
of  the  Board  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate,  and 
shall  serve  staggered  4-year  terms  at  the 
pleasure  of  the  Commission.  The  term  of 
the  initial  appointments  of  two  Board  mem- 
bers shall  be  for  four  years.  The  term  of  the 
Initial  appointment  of  the  remaining  three 
Board  members  shall  be  for  two  years. 

(C)  Vacancies.— Any  vacancies  on  the 
Board  shall  be  filled  In  same  manner  as  the 
appointment  to  such  position  was  made. 

(I)  Senate  Rulemaking  Power.— The  pro- 
visions of  this  section  (except  subsections 
(b),  (d),  and  (e))  are  enacted  by  the  Con- 
gress— 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate,  and  as  such  they  shall  be  con- 
sidered as  part  of  the  rules  of  the  Senate, 
and  such  rules  shall  supersede  other  rules 
only  to  the  extent  that  they  are  inconsist- 
ent therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time.  In  the  same  manner,  and 
to  the  same  extent  as  In  the  case  of  any 
other  rule  of  the  Senate. 

SEC.  3  OLD  EXECUTIVE  OFFICE  BUILDING. 

(a)  Acceptance  or  Gifts  of  Money  and 
Property.— The  Director  of  the  Office  of 
Administration  Is  authorized  to— 

(1)  accept,  hold,  administer,  utilize  and 
sell  gifts  and  bequests  of  property,  both  real 
and  personal,  and  loans  of  personal  proper- 
ty other  than  money;  and 

(2)  accept  and  utilize  voluntary  and  un- 
compensated services;  for  the  purpose  of 
aiding,  benefiting,  or  facilitating  the  work 
of  preservation,  restoration,  renovation,  re- 
habilitation, or  historic  furnishing  of  the 
Old  Executive  Office  Building  and  the 
grounds  thereof. 

(b)  Establishment  of  F^nd.— 

(1)  In  general.— There  Is  established  In 
the  Treasury  a  fund  for  use  In  accordance 
with  the  provisions  of  this  section. 

(2)  Deposits  and  availability.— Amounts 
of  money  and  proceeds  from  the  sale  of 
property  accepted  under  subsection  <a)  shall 
be  deposited  In  the  fund,  which  shall  be 
available  to  the  Director  of  the  Office  of 
Administration.  Such  funds  shall  be  held  In 
trust  by  the  Secretary  of  the  Treasury. 

(c)  Use  of  F^nd.— Property  accepted  pur- 
suant to  this  section  or  the  proceeds  from 
the  sale  thereof,  shall  be  used  as  nearly  as 
possible  in  accordance  with  the  terms  of  gift 
or  bequest.  The  Director  of  the  Office  of 
Administration  shall  not  accept  any  gift 
under  this  section  that  is  expressly  condi- 
tioned on  any  expenditure  not  to  be  met 
from  the  gift  itself  unless  such  expenditure 
has  been  approved  by  an  Act  of  Congress. 

(d)  Taxes.— For  the  purpose  of  the  Feder- 
al income,  estate,  and  gift  tax  laws,  property 
accepted  under  this  section  shall  be  consid- 
ered as  a  contribution  to  or  for  the  use  of 
the  United  States. 

(e)  Public  Disclosure.— At  least  once 
each  year,  the  Director  of  the  Office  of  Ad- 


ministration shall  make  a  public  disclosure 
of  the  amount  and  source  of  each  gift  and 
bequest  received  under  this  section,  and  the 
purpose  for  which  amounts  in  the  fund  es- 
tablished under  subsection  (b)  are  expend- 
ed. 

Mr.  BYRD.  Mr.  President,  I  have  a 
strong  interest  in  the  history  of  the 
U.S.  Capitol  Building  and  I  would  very 
much  like  to  ensure  the  continued  im- 
provement of  this  most  impressive 
structure  and  its  contents.  I  am  sure 
my  colleagues  share  my  concern  with 
preserving  this  great  building  and  its 
treasures  for  generations  of  Americans 
and  millions  of  visitors  from  aroimd 
the  world. 

Within  these  walls  of  what  is  known 
as  the  "Shrine  of  Democracy"  I  have 
worked  for  over  30  years  of  my  life  as 
a  Member  of  the  U.S.  Senate  and  the 
House  of  Representatives.  From  the 
very  first  day  my  admiration  and  ap- 
preciation for  this  building  and  its 
contents  has  only  grown  deeper. 

However,  during  this  same  time  I 
have  seen  the  wonderful  acquisitions 
exhibited  at  the  White  House,  State 
Department,  and  the  Library  of  Con- 
gress as  a  result  of  the  generosity  of 
many  of  our  public-spirited  citizens, 
and  I  commend  them  for  their  success- 
ful endeavors. 

I  would  also  like  to  see  a  collection 
of  American  furnishings  and  art  of 
equal  quality  acquired  for  this  build- 
ing. 

The  purpose  of  this  legislation  is  to 
put  us  in  the  position  to  accept  be- 
quests of  fine  art  and  furnishings  for 
the  Capitol  and  the  funds  with  which 
to  acquire  them,  and  I  urge  its  pas- 
sage. 

Mr.  STEVENS.  Mr.  President,  the 
substitute  amendment  would  in  part 
authorize  the  Office  of  Administration 
to  receive  gifts  from  the  public  to  help 
renovate  and  refurbish  the  Old  Execu- 
tive Office  Building.  The  need  for  this 
amendment  came  to  our  attention 
after  the  Rules  and  Administration 
Committee  had  already  unanimously 
reported  out  H.R.  60.  Had  we  known 
about  the  need  for  this  amendment,  I 
am  quite  sure  it  would  have  been  in- 
cluded in  our  committee  reported  bill. 

Next  year  we  will  be  celebrating  the 
100th  anniversary  of  the  completion 
of  the  Old  Executive  Office  Building. 
This  building,  when  completed  in  1888, 
housed  the  Department  of  State,  De- 
partment of  War,  and  Department  of 
the  Navy,  and  at  that  time  was  the 
largest  office  building  in  the  world.  It 
Is  still  considered  one  of  the  best  ex- 
amples of  French  Second  Empire  ar- 
chitecture in  the  country. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  a  letter  from  the 
Director  of  the  Office  of  Administra- 
tion requesting  this  amendment  and 
the  text  of  H.R.  60  including  the 
amendment  just  offered. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Thb  White  Hoosb. 
WashingtOTU  September  24,  1987. 
Hon.  Ted  Steviws. 

Committee  on  RtUes.  U.S.  Senate,  Hart 
Senate  Building.  Washington,  DC. 
Dear  Senator  Stevens:  We  would  appreci- 
ate your  help  in  providing  the  authority  for 
this  and  future  Administrations  to  receive 
gifts  from  the  public  in  order  to  renovate 
and  refurbish  the  Old  Executive  Office 
Building  (OEOB).  Several  parties  have  ex- 
pressed an  interest  in  donating  both  cash 
and  furniture.  Attached  is  proposed  legisla- 
tion for  the  Office  of  Administration  to  re- 
ceive gift  authority  for  the  preservation  of 
the  OEOB.  We  think  that  it  would  be  most 
appropriate  to  make  this  a  companion  piece 
to  the  legislation  now  pending  in  the  Senate 
to  permit  gifts  for  restoration  of  the  Cap- 
itol, another  great  national  monument. 

The  language  in  the  attached  proposal  is 
patterned  after  existing  gift  authorities  in- 
cluding those  at  the  Departments  of  Treas- 
ury and  State.  The  only  new  section,  which 
we  tailored  to  our  needs,  states  that  the 
gifts  will  benefit  preservation  and  renova- 
tion. Our  statement  of  purpose  is  more  lim- 
ited than  other  gift  authorities  that  we 
have  reviewed. 

Constructed  for  the  State.  War  and  Navy 
Departments  from  1871  to  1888.  the  OEOB 
is  one  of  the  most  important  buildings  in 
Washington.  As  one  of  nation's  finest  exam- 
ples of  the  Second  Empire  style  it  is  also 
one  of  its  few  survivors  and  stands  in  con- 
trast to  the  Neo-classical  architectural  style 
that  characterizes  the  majority  of  govern- 
ment buildings. 

The  OEOB's  architectural  importance  is 
matched  only  by  the  prominent  position  it 
occupies  in  our  national  history.  Many  of 
our  country's  most  celebrated  statesmen 
have  worked  in  this  building,  including  25 
Secretaries  of  State.  15  Secretaries  of  the 
Navy,  and  21  Secretaries  of  War.  Theodore 
and  Franklin  D.  Roosevelt,  William  Howard 
Taft  and  Dwight  D.  Eisenhower  occupied  of- 
fices there  early  in  their  careers.  Since  1949, 
after  the  departure  of  the  last  department 
from  the  building,  the  OEOB  has  housed 
the  Executive  Office  making  it  truly  a  vital 
part  of  the  Presidency. 

We  believe  that  the  preservation  of  the 
OEOB  and  an  awareness  of  its  value  as  an 
historical  site  is  important  for  the  American 
people.  The  public  has  demonstrated  its  in- 
terest in  the  building  by  participating  in 
tours  which  are  conducted  weekly;  these  are 
presently  oversubscribed  and  reservations 
must  be  made  three  months  in  advance. 
Since  1984,  this  program  has  been  an  over- 
whelming success. 

As  we  celebrate  the  centennial  anniversa- 
ry of  the  OEOB  in  1988.  the  passage  of  the 
attached  proposed  legislation  will  enable 
private  sponsorship  of  the  restoration  of 
this  historically  and  aesthetically  important 
building. 

I  understand  that  in  some  preliminary  dis- 
cussions between  our  respective  staffs  there 
was  some  question  raised  whether  custody 
of  the  gifts  should  reside  with  the  Director 
of  the  Office  of  Administration.  Since  the 
Director  of  the  Office  of  Administration  has 
the  responsibility  for  proper  maintenance  of 
the  buUdlng.  I  think  it  is  important  that  we 
not  separate  the  management  responsibility 
from  the  authority  to  accept  gifts.  We  be- 
lieve it  would  be  efficient  to  have  the  main- 
tenance and  restoration  functions  reside 
with  one  individual.  Moreover,  we  think  it 


will  prove  beneficial  to  the  people  and  to 
the  Congress  to  be  able  to  identify  one  indi- 
vidual who  will  be  responsible  for  this  im- 
portant project.  I  will  be  very  pleased  to 
have  an  opportunity  to  discuss  this  particu- 
lar matter  with  you  further  and  any  other 
matters  on  which  you  may  want  additional 
information,  at  your  convenience. 
Sincerely, 

Gordon  G.  Ricgle. 
Deputy  Assistant  to  the  President, 
Director  of  the  Office  of  Administration. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virgin- 
ia. 

The  amendment  (No.  1371)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

So  the  bill  (H.R.  60)  was  passed. 

The  title  is  amended  so  as  to  read: 

To  permit  the  Architect  of  the  Capitol, 
under  the  direction  of  the  Joint  Committee 
on  the  Ubrary.  to  accept  gifts  of  money  for 
the  purchase  of  works  of  fine  art  for  the 
Capitol,  and  for  other  purposes. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  VETERANS'  EMPLOYMENT 
AND  TRAINING  AMENDMENTS 
OF  1987 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  action  by 
which  the  Senate  on  August  4.  1987, 
indefinitely  postponed  S.  999,  the  Vet- 
erans' Employment  and  Training 
Amendments  of  1987,  be  vitiated  and 
that  the  Senate  proceed  to  the  consid- 
eration of  S.  999,  as  reported;  that  it 
be  read  for  the  third  time,  passed,  the 
motion  to  reconsider  laid  on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  bill  (S.  999).  as  passed,  is  as  fol- 
lows: 

S.  999 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE;  REFERENCE  TO  TrTLE  M. 
UNITED  STATES  CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Veterans'  Employment.  Training, 
and  Counseling  Amendments  of  1987". 

(b)  References  to  Title  38.-Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  a 
repeal  of.  a  section  or  other  provision,  the 


reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  title  38. 
United  States  Code. 

SEC.    2.    ADMINISTRATION   OF   EMPLOYMENT   AND 
'rRAINING  PROGRAMS. 

(a)  Section  2002 A  is  amended— 

(1)  by  inserting  "(a) "  before  "There";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  The  Secretary  shall— 
"(1)  carry  out  all  provisions  of  this  chap- 
ter through  the  Assistant  Secretary  of 
Labor  for  Veterans'  Employment  and  Train- 
ing and  administer  through  such  Assistant 
Secretary  all  programs  under  the  jurisdic- 
tion of  the  Secretary  for  the  provision  of 
employment  and  training  services  designed 
to  meet  the  needs  of  disabled  veterans,  vet- 
erans of  the  Vietnam  era.  and  all  other  eligi- 
ble veterans  and  eligible  persons; 

"(2)  in  order  to  make  maximum  use  of 
available  resources,  encourage  all  such  pro- 
grams and  all  grantees  under  such  programs 
to  enter  into  cooperative  arrangements  with 
private  industry  and  business  concerns  (in- 
cluding small  business  concerns),  education- 
al institutions,  trade  associations,  and  lat>or 
unions: 

"(3)  ensure  that  maximum  effectiveness 
and  efficiency  are  achieved  in  providing 
services  and  assistance  to  eligible  veterans 
under  all  such  programs  by  coordinating 
and  consulting  with  the  Administrator  with 
respect  to  (A)  programs  conducted  under 
other  provisions  of  this  title,  with  particular 
emphasis  on  coordination  of  such  programs 
with  readjustment  counseling  activities  car- 
ried out  under  section  612A  of  this  title,  ap- 
prenticeship or  other  on-job  training  pro- 
grams carried  out  under  section  1787  of  this 
title,  and  rehabilitation  and  training  activi- 
ties carried  out  under  chapter  31  of  this 
title,  and  (B)  the  Veterans'  Job  Training  Act 
(Public  Law  98-77.  29  U.S.C.  1721  note): 

••(4)  ensure  that  job  placement  activities 
are  carried  out  in  coordination  and  coopera- 
tion with  appropriate  State  public  employ- 
ment service  officials: 

"(5)  subject  to  subsection  (cM2)  of  this  sec- 
tion, make  available  for  use  in  each  State, 
directly  or  by  grant  or  contract,  such  funds 
as  may  be  necessary  (A)  to  support  (i)  dis- 
abled veterans'  outreach  program  specialists 
appointed  under  paragraph  (1)  of  section 
2003A(a)  of  this  title,  and  (ii)  local  veterans' 
employment  representatives  assigned  under 
section  2004(b)  of  this  title,  and  (B)  to  sup- 
port the  reasonable  expenses  of  such  spe- 
cialists and  representatives  for  training, 
travel,  supplies,  and  fringe  benefits,  includ- 
ing travel  expenses  and  per  diem  for  attend- 
ance at  the  National  Veterans'  Employment 
and  Training  Service  Institute  established 
under  section  2010A  of  this  title: 

"(6)  monitor  and  supervise  on  a  continu- 
ing basis  the  distribution  and  use  of  funds 
provided  for  use  in  the  States  under  this 
paragraph  (5)  of  this  subsection;  and 

"(7)  monitor  the  appointment  of  disabled 
veterans'  outreach  specialists  and  the  as- 
signment of  local  veterans'  employment  rep- 
resentatives in  order  to  ensure  compliance 
with  the  provisions  of  section  2003A(a>(l) 
and  2004(a)(4).  respectively. 

"(cHl)  The  distribution  and  use  of  funds 
under  subsection  (b)(5)  of  this  section  in 
order  to  carry  out  sections  2003A(a)  and 
2004(a)  of  this  title  shall  be  subject  to  the 
continuing  supervision  and  monitoring  of 
the  Secretary  and  shall  not  be  governed  by 
the  provisions  of  any  other  law.  or  any  regu- 
lations prescribed  thereunder,  that  are  in- 


consistent with  this  section  or  section  2003A 
or  2004  of  this  title. 

"(2)  In  determining  the  terms  and  condi- 
tions of  a  grant  or  contract  under  which 
funds  are  made  available  in  a  State  under 
subsection  (b)(5)  of  this  section  in  order  to 
carry  out  section  2003A(a)  or  2004  (a)  and 
(b)  of  this  title,  the  Secretary  shall  take  into 
account  (A)  the  evaluations,  carried  out  pur- 
suant to  section  2003(0(13)  of  this  title,  of 
the  performance  of  local  employment  of- 
fices in  the  State,  and  (B)  the  results  of  the 
monitoring,  carried  out  pursuant  to  para- 
graph (1)  of  this  subsection,  of  the  use  of 
funds  under  subsection  (b)(5)  of  this  sec- 
tion. 

"(d)  The  Secretary  shall  assign  to  each 
region  for  which  the  Secretary  operates  a 
regional  office  a  representative  of  the  Veter- 
ans' Employment  and  Training  Service  to 
serve  as  the  Regional  Director  for  Veterans' 
Employment  and  Training.". 

(b)  Conforming  and  Clerical  Amend- 
ments.—(  1 )  Section  2003A  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  paragraphs  (1).  (3),  and 
(5)  and  redesignating  paragraphs  (2)  and  (4) 
as  paragraphs  ( 1 )  and  (2),  respectively; 

(ii)  in  paragraph  (1)  (as  so  redesignated)— 

(1)  by  amending  the  first  sentence  to  read 
as  follows:  "The  amount  of  funds  made 
available  for  use  in  a  State  under  section 
2002A(b)(5)(A)(i)  of  this  title  shall  be  suffi- 
cient to  support  the  appointment  of  one  dis- 
abled veterans'  outreach  program  specialist 
for  each  5.300  veterans  of  the  Vietnam  era 
and  disabled  veterans  residing  in  such 
State"; 

(II)  in  the  third,  fourth,  and  fifth  sen- 
tences, by  inserting  "qualified"  before  "dis- 
abled" each  place  it  appears;  and 

(III)  In  the  fifth  sentence,  by  inserting 
"qualified"  after  "any";  and 

(ill)  in  paragraph  (2)  (as  so  redesignated), 
by  striking  our  "paragraph  (2)  of";  and 

(B)  by  striking  out  subsection  (d). 

(2)  Section  2006  is  amended— 

(A)  In  subsection  (a),  by  striking  out  the 
last  sentence;  and 

(B)  in  subsection  (d).  by  striking  out  "of 
Labor,  upon  the  recommendation  of  the  As- 
sistant Secretary  of  Labor  for  Veterans'  Em- 
ployment,". 

(3)(A)  Section  2009  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  41  is  amended  by  striking  out  the 
item  relating  to  section  2009. 

SEC.  3.  local  VETERANS'  EMPLOYMENT  REPRE- 
SENTATIVES. 

(a)  In  General.— (1)  Section  2004  is 
amended  to  read  as  follows: 

"§  20O4.  Local  veterans'  employment  representa- 
tives 

"(a)(1)  The  total  of  the  amount  of  funds 
made  available  for  use  in  the  States  under 
section  2002A(b)(5)(A)(ii)  of  this  title  shall 
be  sufficient  to  support  the  assignment  of 
1,600  full-time  local  veterans'  employment 
representatives  and  the  States'  administra- 
tive expenses  associated  with  the  assign- 
ment of  that  number  of  such  representa- 
tives and  shall  be  allocated  to  the  several 
States  so  that  each  State  receives  funding 
sufficient  to  support— 

"(A)  the  number  of  such  representatives 
who  were  assigned  in  such  State  on  January 
1,  1987,  plus  one  additional  such  representa- 
tive; 

"(B)  the  percentage  of  the  1,600  such  rep- 
resentatives for  which  funding  is  not  provid- 
ed under  clause  (A)  of  this  paragraph  which 
is  equal  to  the  average  of  (i)  the  percentage 
of  all  veterans  residing  In  the  I7nited  States 
who  reside  In  such  State,  (ii)  the  percentage 


of  the  total  of  all  eligible  veterans  and  eligi- 
ble persons  registered  for  assistance  with 
local  employment  offices  in  the  United 
States  who  are  registered  for  assistance 
with  local  employment  offices  in  such  State, 
and  (ill)  the  percentage  of  all  full-service 
local  employment  offices  in  the  United 
States  which  are  located  in  such  State;  and 

"(C)  the  State's  administrative  expenses 
associated  with  the  assignment  of  the 
number  of  such  representatives  for  which 
funding  is  allocated  to  the  State  under 
clauses  (A)  and  (B)  of  this  paragraph. 

"(2)(A)  The  local  veterans'  employment 
representatives  allocated  to  a  State  pursu- 
ant to  paragraph  ( 1 )  of  this  subsection  shall 
be  assigned  by  the  administrative  head  of 
the  employment  service  in  the  State,  with 
the  concurrence  of  the  State  Director  for 
Veterans'  Employment  and  Training,  so 
that  as  nearly  as  practical  (i)  one  full-time 
such  representative  is  assigned  to  each  local 
employment  office  at  which  a  total  of  at 
least  1,100  eligible  veterans  and  eligible  per- 
sons is  registered  for  assistance,  (ii)  one  ad- 
ditional full-time  such  representative  is  as- 
signed to  each  such  local  employment  office 
for  each  1,500  such  individuals  above  1,100 
such  individuals  who  are  so  registered  at 
such  office,  and  (ii)  one  half-time  such  rep- 
resentative is  assigned  to  each  local  employ- 
ment office  at  which  at  least  350  but  less 
than  1.100  such  individuals  are  so  regis- 
tered. 

"(B)  In  the  case  of  a  local  employment 
office  at  which  less  than  350  such  individ- 
uals are  so  registered,  the  head  of  such 
office  (or  the  designee  of  the  head  of  such 
office)  shall  be  responsible  for  ensuring 
compliance  with  the  provisions  of  this  title 
providing  for  priority  services  for  veterans 
and  priority  referral  of  veterans  to  Federal 
contractors. 

"(3)  For  the  purposes  of  this  subsection, 
an  individual  shall  be  considered  to  be  regis- 
tered for  assistance  with  a  local  employ- 
ment office  during  a  program  year  if  the  in- 
dividual— 

"(A)  registered,  or  renewed  such  individ- 
ual's registration,  for  assistance  with  the 
office  during  that  program  year;  or 

"(B)  so. registered  or  renewed  such  individ- 
ual's registration  during  a  previous  program 
year  and,  in  accordance  with  regulations 
which  the  Secretary  shall  prescribe,  is 
counted  as  still  being  registered  for  adminis- 
trative purposes. 

"(4)  Each  local  veterans'  employment  rep- 
resentative shall  be  a  veteran.  Preference 
shall  be  given  in  the  assignment  of  such  rep- 
resentatives to  qualified  disabled  veterans. 
If  the  Secretary  finds  that  no  qualified  dis- 
abled veteran  is  available  for  any  such  as- 
signment, such  assignment  may  be  given  to 
a  qualified  veteran  who  is  not  a  disabled  vet- 
eran. 

"(b)  Local  veterans'  employment  repre- 
sentatives shall  be  assigned,  in  accordance 
with  this  section,  by  the  twlministrative 
head  of  the  employment  service  in  each 
State. 

"(c)(1)  The  services  provided  by  local  vet- 
erans' employment  representatives  shall  be 
subject  to  the  functional  supervision  speci- 
fied in  section  2003(c)(1)(A)  of  thU  title. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  the  work  of 
local  veterans'  employment  representatives 
shall  be  fully  devoted  to  discharging  at  the 
local  level  the  duties  and  functions  specified 
in  section  2003  (c)(1)(B)  and  (c)(2)  through 
(12)  of  this  title. 

"(B)  The  duties  of  local  veterans'  employ- 
ment representatives  shall  include  provid- 


ing, or  facilitating  the  provision  of.  counsel- 
ing services  to  veterans  who.  pursuant  to 
section  5(b)(3)  of  the  Veterans'  Job  Train- 
ing Act  (Public  Law  98-77;  29  U.S.C.  1721 
note),  are  certified  as  eligible  for  participa- 
tion under  such  Act.". 

(2)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  41  is  amended  to  read  as  follows: 

"2004.   Local   veterans'   employment  repre- 
sentatives.". 

(b)  BoDGETiNC— Section  2006(a)  is  amend- 
ed- 

(1)  In  the  fifth  sentence— 

(A)  by  striking  out  "to  fund  the  disabled 
veterans'  outreach  program  under  section 
2003A"  and  inserting  in  lieu  thereof  "in  aU 
of  the  States  for  the  purposes  specified  in 
paragraph  (5)  of  section  2002A(b)  of  this 
title  and  to  fund  the  National  Veterans'  Em- 
ployment and  Training  Service  Institute 
under  section  2010A";  and 

(B)  by  striking  out  "such  section"  and  in- 
serting in  lieu  thereof  "such  sections";  and 

(2)  by  amending  the  sixth  sentence  to 
read  as  follows:  "Each  budget  submission 
with  respiect  to  such  funds  shall  include  sep- 
arate listings  of  the  proposed  numbers,  by 
State,  of  disabled  veterans'  outreach  pro- 
gram specialists  appointed  under  section 
2003A(a)(l)  of  this  title  and  local  veterans' 
employment  representatives  assigned  under 
section  2004(b)  of  this  title,  together  with 
information  demonstrating  the  complisince 
of  such  budget  submission  with  the  funding 
requirements  specified  in  the  preceding  sen- 
tence.". 

(c)  Reporting  Requirements.— Subsection 
(c)  of  section  2007  is  amended  to  read  as  fol- 
lows: 

"(c)  Not  later  than  February  1  of  each 
year,  the  Secretary  shall  report  annually  to 
the  appropriate  committees  of  the  Congress 
on  the  success  during  the  preceding  fiscal 
year  of  the  Department  of  Labor  and  its  af- 
filiated State  employment  service  agencies 
in  carrying  out  the  provisions  of  this  chap- 
ter and  programs  for  the  provision  of  em- 
ployment and  training  services  to  meet  the 
needs  of  veterans.  The  report  shall  in- 
clude— 

"(1)  specification,  by  State,  of  the  num- 
bers of  eligible  veterans,  veterans  of  the 
Vietnam  era.  disabled  veterans,  special  dis- 
abled veterans,  and  eligible  persons  who  reg- 
istered for  assistance  with  the  public  em- 
ployment service  system  and.  of  each  such 
categories,  the  numbers  referred  to  and 
placed  in  jobs,  the  numbers  referred  to  and 
placed  in  jobs  and  job  training  programs 
supported  by  the  Federal  Government,  the 
number  counseled,  and  the  number  who  re- 
ceived some  reportable  service: 

"(2)  any  determination  made  by  the  Secre- 
tary during  the  preceding  fiscal  year  under 
section  2006  of  this  title  or  subsection  (a)(2) 
of  this  section  and  a  statement  of  the  rea- 
sons for  such  determination: 

"(3)  a  report  on  activities  carried  out 
during  the  preceding  fiscal  year  under  sec- 
tions 2003A  and  2004  of  this  title;  and 

"(4)  a  report  on  the  operation  during  the 
preceding  fiscal  year  of  programs  for  the 
provision  of  employment  and  training  serv- 
ices designed  to  meet  the  needs  of  veterans, 
including  an  evaluation  of  the  effectiveness 
of  such  programs  during  such  fiscal  year  in 
meeting  the  requirements  of  section 
2002A(b)  of  this  title,  the  efficiency  with 
which  services  were  provided  under  such 
programs  during  such  year,  and  such  recom- 
mendations for  further  legislative  action 
(Including  the  need  for  any  changes  in  the 
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formulas  governing  the  appointment  of  dis- 
abled veterans'  outreach  program  specialists 
under  section  2003A(a)(2)  of  this  title  and 
the  assignment  of  local  veterans'  employ- 
ment representatives  under  section  2004<b) 
of  this  title  and  the  allocation  of  funds  for 
the  support  of  such  specialists  and  repre- 
sentatives) relating  to  veterans'  employment 
as  the  Secretary  considers  appropriate". 

SBC.  4.  PERFORMANCE  OF  DISABLED  VETERANS' 
OITREACH  PROGRAM  SPECIALISTS 
AND  LOCAL  VETERANS'  EMPLOYMENT 
REPRESENTATIVES. 

(a)  In  General.— Chapter  41  is  amended 
by  inserting  after  section  2004  the  following 
new  section: 

"S  20<MA.  Performance  of  diubled  veterans'  out- 
reach proKTam  specialists  and  local  veterans' 
employment  representatives 
"(aKl)  After  consultation  with  State  em- 
ployment agencies  or  their  representatives, 
or  both,  the  Secretary  shall  prescribe,  and 
provide  for  the  implementation  and  applica- 
tion of,  standards  for  the  performance  of 
disabled  veterans'  outreach  program  special- 
ists appointed  under  section  20O3A(a)  of 
this  title  and  local  veterans'  employment 
representatives  assigned  under  section 
2004(b)  of  this  title  and  shall  monitor  the 
activities  of  such  specialists  and  representa- 
tives. 

"(2)  Such  standards  shall  l>e  designed  to 
provide  for— 

"(A)  in  the  case  of  such  specialists,  the  ef- 
fective performance  at  the  local  level  of  the 
duties  and  functions  of  such  specialists  spec- 
ified in  section  2003 A  (b)  and  (c)  of  this 
title. 

■•(B)  In  the  case  of  such  representatives, 
the  effective  implementation  at  the  local 
level  of  the  duties  and  functions  specified  In 
paragraphs  (1)(B)  and  (2)  through  (12)  of 
section  2003(c)  of  this  title,  and 

"(C)  the  monitoring  and  rating  activities 
prescribed  by  subsection  (b)  of  this  section. 
"(3)  Such  standards  shall  include  as  one  of 
the  measures  of  the  performance  of  such  a 
specialist  the  extent  to  which  the  specialist, 
in  serving  as  a  case  manager  under  section 
14(b)(1)(A)  of  the  Veterans'  Job  Training 
Act  (Public  Law  98-77;  29  U.S.C.  1721  note), 
facilitates  rates  of  successful  completion  of 
training  by  veterans  participating  in  pro- 
grams of  job  training  under  that  Act. 

■■(4)  In  entering  into  an  agreement  with  a 
State  for  the  provision  of  funding  under  sec- 
tion 2002A(b)(S)  of  this  title,  the  Assistant 
Secretary  of  Labor  for  Veterans'  Employ- 
ment and  Training  personally  may  make  ex- 
ceptions to  such  standards  to  take  into  ac- 
count local  conditions  and  circumstances, 
including  the  employment,  counseling,  and 
training  needs  of  the  eligible  veterans  and 
eligible  persons  served  by  the  office  or  of- 
fices to  which  the  exception  would  apply. 

•'(b)(1)  SUte  Directors  for  Veterans'  Em- 
ployment and  Training  and  Assistant  State 
Directors  for  Veterans'  E:mployment  and 
Training  shall  regularly  monitor  the  per- 
formance of  the  specialists  and  representa- 
tives referred  to  in  subsection  (aKl)  of  this 
section  through  the  application  of  the 
standards  required  to  be  prescribed  by  such 
subsection  (a)(1). 

••(2)  A  State  Director  for  Veterans'  Em- 
ployment and  Training,  or  a  designee  of 
such  Director,  shall  submit  to  the  head  of 
the  employment  service  In  the  State  recom- 
mendations and  comments  In  connection 
with  each  annual  performance  rating  of  a 
disabled  veterans'  outreach  program  special- 
ist or  loc&l  veterans'  employment  represent- 
ative in  the  State.". 


(b)  Ci.««icAL  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  41  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

■2004A.  Performance  of  disabled  veterans' 
outreach  program  specialists 
and  local  veterans'  employ- 
ment representatives.". 

SEC.  S.  WAIVER  OF  RESIDEX  Y  REgl1REMF.NT  FOR 
CERTAIN  STATK  I)IRK(T<>K.-i  FOR  WTt- 
ERANS   EMPLOYMENT  AND  TRAINlNtJ. 

Section  2003(b)(1)  is  amended— 

(1)  by  inserting  "(A) "  after  "(1) ": 

(2)  by  redesignating  clauses  (A)  and  (B)  as 
clauses  (i)  and  (ii).  respectively: 

(3)  by  inserting  in  clause  (i).  as  redesignat- 
ed by  clause  (2).  ".  except  as  provided  in 
subparagraph  (B)  of  this  paragraph."  after 

■shall";  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary,  where  the  Secretary 
determines  that  it  is  necessary  to  consider 
for  appointment  as  a  State  Director  for  Vet- 
erans' Employment  and  Training  an  eligible 
veteran  who  is  an  Assistant  State  Director 
for  Veterans'  Employment  and  Training  and 
has  served  in  that  capacity  for  at  least  2 
years,  may  waive  the  requirement  in  sub- 
paragraph (A)(i)  of  this  paragraph  that  an 
eligible  veteran  be  a  bona  fide  resident  of  a 
State  for  at  least  2  years  in  order  to  be  eligi- 
ble to  be  assigned  as  a  State  Director  for 
Veterans'  Employment  and  Training.  In  the 
event  of  such  a  waiver,  preference  shall  be 
given  to  a  veteran  who  meets  such  residency 
requirement  and  is  equally  as  qualified  for 
the  position  of  State  Director  as  such  Assist- 
ant State  Director.". 

SEC.  «.  SHARING  OF  INFORMATION  REGARDINC;  PO- 
TENTIAL E.MPLOYERS. 

(a)  Between  the  Departments  or  Detense 
AND  Labor.— Section  2005  is  amended— 

(1)  by  inserting  "(a) "  before  •  All ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  For  the  puri>ose  of  assisting  the  Sec- 
retary and  the  Administrator  in  identifying 
employers  with  potential  job  training  oppor- 
tunities under  the  Veterans'  Job  Training 
Act  (Public  Law  98-77;  29  U.S.C.  1721  note) 
and  otherwise  in  order  to  carry  out  this 
chapter,  the  Secretary  of  Defense  shall  pro- 
vide to  the  Secretary  and  to  the  Administra- 
tor ( 1 )  not  more  than  30  days  after  the  date 
of  the  enactment  of  this  subsection,  the 
then-current  list  of  employers  participating 
in  the  National  Committee  for  Employer 
Support  of  the  Guard  and  Reserve,  and  (2) 
thereafter,  on  the  fifteenth  day  of  each 
month,  updated  information  regarding  the 
list.". 

(b)  Between  the  Veterans'  Administra- 
tion AND  the  Department  or  Labor.— (1) 
Section  2008  is  amended— 

(A)  by  inserting    (a) "  before  "'In";  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

••(b)  The  Administrator  shall  require  each 
regional  office  of  the  Veterans'  Administra- 
tion to  provide  to  appropriate  employment 
service  offices  and  Department  of  Labor  of- 
fices, as  designated  by  the  Secretary,  on  a 
monthly  or  more  frequent  basis,  the  name 
and  address  of  each  employer  l(x:ated  in  the 
area  served  by  such  regional  office  that 
offers  a  program  of  Job  training  which  has 
been  approved  by  the  Administrator  under 
section  7  of  the  Veterans'  Job  Training  Act 
(Public  Law  98-77;  29  U.S.C.  1721  note). ". 

(2)(A)  The  heading  of  section  2008  is 
amended  to  read  as  follows: 


"i  2008.  Cooperation  and  coordination**. 

(B)  The  item  relating  to  such  section  In 
the  table  of  sections  at  the  begiimlng  of 
chapter  41  is  amended  to  read  as  follows: 

"2008.  Cooperation  and  coordination.". 

SEC.  7.  RESPONSIBILITIES  OF  PERSONNEL. 

(a)  State  and  Assistant  State  Directors 
POR  Veterans'  Employment  and  Training.- 
Section  2003(c)  is  amended— 

( 1 )  in  clause  ( 1  )— 

(A)  by  inserting  (A)  functionally  super- 
vise the  provision  of  services  to  eligible  vet- 
erans and  eligible  persons  by  such  system 
and  such  program  and  their  staffs,  and  (B)" 
after  "(1)":  and 

(B)  by  inserting  ",  including  the  program 
conducted  under  the  Veterans'  Job  Training 
Act  (Public  Law  98-77;  29  U.S.C.  1721  note)"' 
after  "programs "; 

(2)  in  clause  (2).  by  inserting  "and  other- 
wise to  promote  the  employment  of  eligible 
veterans  and  eligible  persons"  after  "oppor- 
tunities"; 

(3)  in  clause  (11),  by  striking  out  "and""  at 
the  end; 

(4)  in  clause  (12).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  "";  and""; 
and 

(5)  by  adding  at  the  end  the  following  new 
clause: 

"(13)  not  less  frequently  than  annually, 
conduct  an  evaluation  at  each  local  employ- 
ment office  of  the  services  provided  to  eligi- 
ble veterans  and  eligible  persons  and  make 
recommendations  for  corrective  action  as 
appropriate.". 

(b)  Disabled  Veterans'  Outreach  Pro- 
gram Specialists.— Section  2003A(c)  is 
amended— 

(1)  in  clause  (4).  by  inserting  •(including 
part  C  of  title  IV  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1501  et  seq.))'"  after 
"programs"; 

(2)  in  clause  (6).  by  inserting  "(including 
the  program  conducted  under  the  Veterans' 
Job  Training  Act  (Public  Law  98-77;  29 
U.S.C.  1721  note))""  after  "programs";  and 

(3)  by  adding  at  the  end  the  following  new 
clauses: 

"(9)  Provision  of  counseling  services  to 
veterans  with  respect  to  veterans'  selection 
of  and  changes  in  vocations  and  veterans' 
vocational  adjustment. 

"(10)  Provision  of  services  as  a  case  man- 
ager under  section  14(b)(1)(A)  of  the  Veter- 
ans' Job  Training  Act  (Public  Law  98-77;  29 
U.S.C.  1721  note). ". 

SEC.  H.  NATIONAL  VETERANS'  EMPLOYMENT  AND 
TRAINING  SERVICE  INSTITUTE. 

(a)  Establishment  of  Institxjte.- Chapter 
41  is  further  amended  by  adding  at  the  end 
the  following  new  section: 

"9  20I0A.    National    Veterans'    Employment    and 

Training  Service  Institute 

"In  order  to  provide  for  such  training  as 
the  Secretary  considers  necessary  and  ap- 
propriate for  the  efficient  and  effective  pro- 
vision of  employment,  job-training,  place- 
ment, and  related  services  to  veterans,  the 
Secretary  shall  establish  and  make  available 
such  funds  as  may  be  necessary  to  operate  a 
National  Veterans'  Employment  and  Train- 
ing Service  Institute  for  the  training  of  dis- 
abled veterans'  outreach  program  special- 
ists, local  veterans'  employment  representa- 
tives. State  Directors  for  Veterans'  Employ- 
ment and  Training,  and  Assistant  State  Di- 
rectors for  Veterans'  Employment  and 
Training,  and  such  other  personnel  involved 
in  the  provision  of  employment,  job-train- 
ing, counseling,  placement,  or  related  serv- 


ices to  veterans  as  the  Secretary  considers 

appropriate.", 
(b)   Clerical   Amendment.— The   table   of 

sections  at  the  beginning  of  chapter  41  is 

further  amended  by  adding  at  the  end  the 

following  new  item: 

"2010A.  National  Veterans"  Employment 
and  Training  Service  Insti- 
tute.". 

SEC.  ».  STl'DY  OF  I  NEMPi.OYMENT  AMONG  CER- 
TAIN DISABLKI)  VKTKRANS  AND  VIET- 
NAM THEATER  VETERANS. 

(a)  In  General.— Chapter  41  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"§  20I0B.  Special  unemployment  study 

■■(a)  The  Secretary,  through  the  Bureau 
of  Labor  Statistics,  shall  conduct,  on  a  bien- 
nial basis,  studies  of  unemployment  among 
special  disabled  veterans  and  among  veter- 
ans who  served  in  the  Vietnam  Theater  of 
Operations  during  the  Vietnam  era  and 
promptly  report  to  the  Congress  on  the  re- 
sults of  such  studies. 

"(b)  The  first  study  under  this  section 
shall  be  completed  not  later  than  July  1. 
1988". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  41  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2010B.  Special  unemployment  study.". 

SEC.  10.  SECRETARY'S  COMMITTEE  ON  VETERANS' 
EMPLOYMENT. 

Clause  (1)  of  section  2010(b)  is  amended— 

(1)  by  redesignating  subclauses  (D),  (E). 
and  (F)  as  subclauses  (E),  (P).  and  (G),  re- 
spectively; 

(2)  by  inserting  after  subclause  (C)  a  sub- 
clause, as  follows: 

■■(D)  the  Secretary  of  Education;" 

(3)  by  striking  out  ""and""  at  the  end  of 
subclause  (F)  (as  so  redesignated); 

(4)  by  adding  at  the  end  the  following  new 
subclause: 

"(H)  the  Postmaster  General;  and*'. 

SEC.  11.  VETERANS'  JOB  TRAINING  ACT  AMEND- 
MENTS. 

(a)  Expansion  or  Eligibility.— (1)  Para- 
graph (1)  of  section  5(a)  of  the  Veterans" 
Job  Training  Act  (Public  Law  98-77;  29 
U.S.C.  1721  note)  is  amended  to  read  as  fol- 
lows: 

"(1)  To  be  eligible  for  participation  in  a 
job  training  program  under  this  Act,  a  vet- 
eran must— 

■■(A)  be  unemployed  at  the  time  of  apply- 
ing for  participation  in  a  program  under 
this  Act; 

•"(B)(1)  have  been  unemployed  for  at  least 
10  of  the  15  weeks  immediately  preceding 
the  date  of  such  veteran"s  application  for 
participation  in  a  program  under  this  Act; 
or 

"(UK I)  have  been  terminated  or  laid  off 
from  employment  as  the  result  of  a  plant 
closing  or  major  reduction  in  the  number  of 
persons  employed  by  the  veteran's  prior  em- 
ployer, and  (ID  have  no  realistic  opportuni- 
ty to  return  to  employment  In  the  same  or 
similar  occupation  In  the  geographical  area 
where  the  veteran  previously  held  employ- 
ment; and 

■■(C)(i)  have  served  in  the  active  military, 
naval,  or  air  service  for  a  period  of  more 
than  180  days;  or 

"(IIKI)  have  been  discharged  or  released 
from  the  active  military,  naval,  or  air  service 
for  a  service-connected  disability;  or  (II)  be 
entitled  to  comtJensation  (or  but  for  the  re- 
ceipt of  retirement  pay  be  entitled  to  com- 
pensation).'". 

(2)  Section  3(3)  of  such  Act  Is  amended— 


(A)  by  striking  out  "  'Korean  conflict' " 
and  •"(9)"';  and 

(B)  by  striking  out  "  "State",  and  'Vietnam 
era". "  and  "(24),  and  (29)"  and  Inserting  in 
lieu  thereof  "and  ■State"'"  and  "and  (24)", 
respectively. 

(b)  Counseling.— ( 1 )  Section  14  of  such 
Act  is  amended  by  striking  out  subsection 
(b)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(b)(1)  The  Administrator  and  the  Secre- 
tary shall  jointly  provide  for— 

■■(A)  a  program  under  which,  except  as 
provided  in  paragraph  (2),  a  disabled  veter- 
an"s  outreach  program  specialist  appointed 
under  section  2003A(a)  of  title  38,  United 
States  Code,  is  assigned  as  a  case  manager 
for  each  veteran  participating  in  a  program 
of  job  training  under  this  Act,  the  veteran 
has  an  in-person  interview  with  the  case 
manager  not  later  than  60  days  after  enter- 
ing into  a  program  of  training  under  this 
Act,  and  periodic  (not  less  frequent  than 
monthly)  contact  is  maintained  with  each 
such  veterEui  for  the  purpose  of  (i)  avoiding 
unnecessary  termination  of  employment, 
(II)  referring  the  veteran  to  appropriate 
counseling,  if  necessary,  (iii)  facilitating  the 
veteran"s  successful  completion  of  such  pro- 
gram, and  (iv)  following  up  with  the  em- 
ployer and  the  veteran  in  order  to  deter- 
mine the  veteran's  progress  in  the  program 
and  the  outcome  regarding  the  veteran's 
participation  in  and  successful  completion 
of  the  program: 

"(B)  a  program  of  counseling  services  (to 
be  provided  pursuant  to  subchapter  IV  of 
chapter  3  of  such  title  and  sections  612A, 
2003A.  and  2204  of  such  title)  designed  to 
resolve  difficulties  that  may  be  encountered 
by  veterans  during  their  training  under  this 
Act;  and 

••(C)  a  program  of  information  services 
under  which  (i)  each  veteran  who  enters 
Into  a  program  of  job  training  under  this 
Act  and  each  employer  participating  under 
this  Act  is  informed  of  the  supportive  serv- 
ices and  resources  available  to  the  veteran 
(I)  under  subparagraphs  (A)  and  (B),  (II) 
through  Veterans^  Administration  counsel- 
ing and  career-development  activities  (espe- 
cially. In  the  case  of  a  Vietnam-era  veteran, 
readjustment  counseling  services  under  sec- 
tion 612A  of  such  title)  and  under  part  C  of 
title  IV  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1501  et  seq.).  and  (III)  through 
other  appropriate  agencies  in  the  communi- 
ty, and  (ii)  veterans  and  employers  are  en- 
couraged to  request  such  services  whenever 
appropriate. 

"'(2)  No  case  manager  still  be  assigned  pur- 
suant to  paragraph  (IXA)  in  the  case  of  the 
employees  of  an  employer  If  the  Secretary 
determines  that— 

•"(A)  the  employer  has  an  appropriate  and 
effective  employee  assistance  program  that 
Is  available  to  all  veterans  participating  in 
the  employer's  programs  of  job  training 
under  this  Act;  or 

••(B)  the  rate  of  veterans"  successful  com- 
pletion of  the  employer's  programs  of  job 
training  under  this  Act,  either  cummulative- 
ly  or  during  the  previous  program  year,  is  60 
percent  or  higher. 

"(c)  Before  a  veteran  who  voluntarily  ter- 
minates from  a  program  of  job  training 
under  this  Act  or  is  Involuntarily  terminat- 
ed from  such  program  by  the  employer  may 
be  eligible  to  be  provided  with  a  further  cer- 
tificate, or  renewal  of  certification,  of  eligi- 
bility for  participation  under  this  Act.  such 
veteran  must  be  provided  by  the  Adminis- 
trator with  appropriate  vocational  counsel- 
ing in  light  of  the  veteran's  termination.". 


(2)  Section  7(d)  of  such  Act  is  amended— 

(A)  by  redesignating  paragraph  (12)  as 
paragraph  (13);  and 

(B)  inserting  after  paragraph  (11)  the  fol- 
lowing new  paragraph: 

"(12)  That,  as  applicable,  the  employer 
will  provide  e8«;h  participating  veteran  with 
the  full  opportunity  to  participate  In  a  per- 
sonal Interview  pursuant  to  section 
14(b)(1)(A)  during  the  veteran's  normal 
workday.". 

(c)  Discontinuance  or  Approval  or  Par- 
ticipation in  Programs  or  Employers  with 
Unsatisfacttory  Co«€PLETIOn  Rates.— Sec- 
tion 1 1  of  such  Act  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  U.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  If  the  Secretary,  after  consultation 
with  the  Administrator  and  in  accordance 
with  regulations  which  the  Administrator 
and  the  Secretary  shall  jointly  prescribe  to 
carry  out  this  subsection,  determines  that 
the  rates  of  veterans"  successful  completion 
of  an  employer"s  programs  of  job  training 
previously  approved  by  the  Administrator 
for  the  purposes  of  this  Act  is  disproportion- 
ately low,  the  Administrator  shall  disap- 
prove participation  in  such  programs  on  the 
part  of  veterans  who  had  not  begun  such 
participation  on  the  date  that  the  employer 
is  notified  of  the  disapproval. 

••(2)(A)  A  disapproval  under  paragraph  (1) 
shall  remain  in  effect  until  such  time  as  the 
Administrator  determines  that  adequate  re- 
medial action  has  been  taken.  In  determin- 
ing whether  the  remedial  actions  taken  by 
the  employer  are  adequate  to  ensure  future 
avoidance  of  a  disproportionately  low  rate 
of  successful  completion,  the  Administrator 
may,  except  in  the  case  of  an  employer 
which  the  Secretary  determines  meets  the 
criteria  specified  in  clause  (A)  or  (B)  of  sec- 
tion 14(b)(2),  consider  the  likely  effects  of 
such  actions  in  combination  with  the  likely 
effects  of  using  the  payment  formula  de- 
scribed in  subparagraph  (B)  of  this  para- 
graph. If  the  Administrator  finds  that  the 
combined  effects  of  such  actions  and  such 
use  are  adequate  to  ensure  future  avoidance 
of  such  a  rate,  the  Administrator  may 
revoke  the  disapproval  with  the  revocation 
conditioned  upon  such  use  for  a  period  of 
time  that  the  Administrator  considers  ap- 
propriate under  the  circumstances. 

••(B)  The  payment  formula  referred  to  In 
subparagraph  (A)  Is  a  formula  under  which, 
subject  to  sections  5(c)  and  8(a)(2),  the 
amount  paid  to  the  employer  on  behalf  of  a 
veteran  shall  be— 

••(i)  In  the  case  of  a  program  of  job  train- 
ing of  4  or  more  months  duration— 

'•(I)  for  the  first  4  months  of  such  pro- 
gram, 30  percent  of  the  product  of  the  start- 
ing hourly  rate  of  wages  paid  to  the  veteran 
by  the  employer  (without  regard  to  over- 
time or  premium  pay)  and  the  number  of 
hours  worked  by  the  veteran  during  such 
months; 

'•(II)  for  any  period  after  the  first  4 
months,  50  percent  of  the  product  of  the 
starting  hourly  rate  of  wages  paid  to  the 
veteran  by  the  employer  (without  regard  to 
overtime  or  premium  pay)  and  the  number 
of  hours  worked  by  the  veteran  during  that 
period;  and 

"(III)  upon  the  veteran's  successful  com- 
pletion of  the  program,  the  amount  that 
would  have  been  paid,  above  the  amount 
that  was  paid,  for  such  first  4  months  pur- 
suant to  subclause  (I)  If  the  percentage 
specified  In  subclause  (I)  were  50  percent 
rather  than  30  percent:  and 
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••(11)  In  the  case  of  a  program  of  job  train- 
ing of  less  than  4  months  duration— 

■•(I)  for  the  months  prior  to  the  final 
scheduled  month  of  the  program.  30  percent 
of  the  product  of  the  starting  hourly  rate  of 
wages  paid  to  the  veteran  by  the  employer 
(without  regard  to  overtime  or  premium 
pay)  and  the  number  of  hours  worked  by 
the  veteran  during  the  months  prior  to  such 
final  scheduled  month: 

■•(II)  for  the  final  scheduled  month  of  the 
program.  50  percent  of  the  product  of  the 
actual  hourly  rate  of  wages  paid  to  the  vet- 
eran by  the  employer  (without  regard  to 
overtime  or  premium  pay)  and  the  number 
of  hours  worked  by  the  veteran  during  that 
month;  and 

"(III)  upon  the  veteran's  successful  com- 
pletion of  the  program,  the  amount  that 
would  have  been  paid,  above  the  amount 
that  was  paid,  for  the  months  prior  to  the 
final  scheduled  month  of  the  program  pur- 
suant to  subclause  (I)  if  the  percentage 
specified  In  subclause  (I)  were  50  percent 
rather  than  30  percent". 

(d)  AtJTHORiZA-noN  or  Appropriations.— 
Section  16  of  such  Act  is  amended— 

(1)  by  inserting  '(a)"  before  •There"; 

(2)  in  subsection  (a)  (as  so  designated)— 

(A)  by  Inserting  after  the  first  sentence 
the  following  new  sentence:  "There  is  also 
authorized  to  be  appropriated,  in  addition 
to  the  appropriations  authorized  by  the  pre- 
ceding sentence.  $60,000,000  for  each  of  the 
fiscal  years  1988  and  1989  for  the  purpose  of 
making  payments  to  employers  under  this 
Act.":  and 

(B)  in  the  final  sentence,  by  striking  out 
•1989"  and  Inserting  in  lieu  thereof  ••1991'; 
and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

••(b)  Notwithstanding  any  other  provision 
of  law.  any  funds  appropriated  under  sub- 
section (a)  for  any  fiscal  year  which  are  ob- 
ligated for  the  purpose  of  making  payments 
under  section  8  on  behalf  of  a  veteran  (in- 
cluding funds  so  obligated  which  previously 
had  been  obligated  for  such  purpose  on 
behalf  of  another  veteran  and  were  thereaf- 
ter deobligated)  and  are  later  deobligated 
shall  immediately  upon  deobligation  t>ecome 
available  to  the  Administrator  for  obligation 
for  such  purpose.  The  further  obligation  of 
such  funds  by  the  Administrator  for  such 
purpose  shall  not  be  required,  directly  or  in- 
directly, to  l>e  delayed  in  any  manner  by  any 
officer  or  employee  in  the  executive 
branch.". 

(e)  Dkaolinbs  for  Vetkrans'  Applications 
AND  Entry  Into  Training.— Section  17  of 
such  Act  Is  amended  to  read  as  follows: 

"Sk.  17.  Assistance  may  not  be  paid  to  an 
employer  under  this  Act— 

••(1)  on  behalf  of  a  veteran  who  initially 
applies  for  a  program  of  Job  training  under 
this  Act  after  June  30.  1989:  or 

"(2)  for  any  such  program  which  begins 
after  December  31.  1989.'. 

(f)  CoNPORMiNG  Amendment.— Section 
5(bK3KA)  of  such  Act  Ls  amended  by  strik- 
ing out  ••The"  at  the  beginning  of  the  first 
sentence  and  inserting  in  lieu  thereof  •'Sub- 
ject to  section  14(c).  the". 

(g)  Data  on  Participation.— Section  15  of 
such  Act  Is  amended  by  adding  at  the  end 
the  following  new  sut>section: 

"(f)  The  Secretary  shall,  on  a  not  leas  fre- 
quent than  quarterly  basis,  collect  from  the 
heads  of  State  employment  services  and 
State  Directors  for  Veterans'  Employment 
and  Training  information  available  to  such 
beads  and  Directors,  and  derived  from  pro- 
grams carried  out  In  their  respective  States. 


with  respect  to  the  numbers  of  veterans 
who  receive  counseling  services  pursuant  to 
section  14,  who  are  referred  to  employers 
participating  under  this  Act,  who  partici- 
pate in  programs  of  job  training  under  this 
Act.  and  who  complete  such  programs,  and 
the  reasons  for  veterans'  noncompletlon.". 

SKC.  12.  REVISIONS  OF  NOMKNCI^'n'RE. 

(a)  Secretary  or  Labor  — (1)  Section  2001 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

••(7)  The  term  Secretary'  means  the  Sec- 
retary of  Labor.". 

(2)  Sections  2002A.  2003  (a)  and  (bK2). 
2005(a)  (as  redesignated  by  the  amendment 
made  by  section  6(a)(1)).  2006(a),  2007. 
2008(a)  (as  redesignated  by  the  amendment 
made  by  section  6(b)(1)).  and  2010(b)  are 
amended  by  striking  out  'Secretary  of 
Labor"  each  place  it  appears  except  where 
preceded  by  ••Assistant"  and  inserting  in 
lieu  thereof  ••Secretary". 

(3)  The  first  sentence  of  section  2010(b)  is 
amended  by  striking  out  'The  "  and  insert- 
ing in  lieu  thereof  'Notwithstanding  section 
2002A(bKl)  of  this  title,  the  ". 

(b)  Assistant  Secretary  op  Labor  for 
Veterans'  Employment  and  Training.- (1) 
Sections  2000(2).  2002.  2002A(a)  (as  redesig- 
nated by  section  2(a))  and  2010(b)  are 
amended  by  inserting  "and  Training^'  after 
•'Assistant  Secretary  of  Labor  for  Veterans' 
Employment"  each  place  it  appears. 

(2HA)  The   heading  of  section   2002A   is 
amended  to  read  as  follows: 
"8  2002A.  Aniilant  Secretary  of  Labor  for  Veter- 
ans' Employment  and  Training:  national  pro- 
grams". 

(B)  The  item  relating  to  such  section  in 

the  table  of  sections  at  the  beginning  of 

chapter  41  is  amended  to  read  as  follows: 

••2002A.   Assistant   Secretary   of   Lat>or   for 

Veterans'      Employment      and 

Training:  national  programs.". 

(c)  State  and  Assistant  State  Directors 
roR  Veterans'  Employment  and  Training.— 
(1)  Sections  2003  and  2003A(b)(2)  are 
amended  by  inserting   'and  Training"  after 

"State  Directors  for  Veterans'  Employ- 
ment" and  Assistant  State  Director  for 
Veterans'  Employment"  each  place  those 
terms  appear. 

(2)(A)    The    heading    of   section    2003    is 
amended  to  read  as  follows: 
"9  2003.  State  and  AssisUnt  SUte  Directors  for 

Veterans'  Employment  and  Training". 

(B)  The  item  relating  to  such  section  in 

the  table  of  sections  at  the  t>eginning  of 

chapter  41  is  amended  to  read  as  follows: 

"2003.  State  and  Assistant  State  Directors 

for  Veterans'  Employment  and 

Training.". 

SKC.  13.  EFFECTIVE  DATE. 

The  provisions  of  and  amendments  made 
by  this  Act  shall  Uke  effect  on  October  1. 
1987. 


ing,  passed,  and  a  motion  to  reconsider 
laid  on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


AMENDING  TITLE  28,  UNITED 
STATES  CODE,  TO  PROVIDE 
FOR  THE  SELECTION  OF  THE 
COURT  OF  APPEALS  TO 
DECIDE  MULTIPLE  APPEALS 
PILED  WITH  RESPECT  TO  THE 
SAME  AGENCY  ORDER 

Mr.  BYRD.  Mr.  President,  I  aslt 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R. 
1162.  that  the  Senate  proceed  to  its 
immediate  consideration,   third   read- 


JOHN  W.  WYDLER  UNITED 
STATES  COURTHOUSE 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1642. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1642)  entitled  "An  Act  to  designate  the 
United  States  Courthouse  legated  at  the 
intersection  of  Uniondale  Avenue  and 
Hempstead  Turnpike  in  Uniondale.  New 
York,  as  the  -John  W.  Wydler  United  SUtes 
Courthouse' ".  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  I   DESIGNATION  OF  BUILDING. 

The  United  States  Post  Office  located  at 
600  Franklin  Avenue  in  Garden  City.  New 
York,  shall  be  known  and  designated  as  the 
"John  W.  Wydler  United  States  Post 
Office". 

SEC.  2.  LEGAL  REFERENCES 

Any  reference  to  the  building  referred  to 
in  section  1  in  any  law.  map.  regulation,  doc- 
ument, record,  or  other  paper  of  the  United 
States  shall  be  deemed  to  be  a  reference  to 
the  "John  W.  Wydler  United  States  Post 
Office'. 

Amend  the  title  so  as  to  read:  An  ACT  to 
designate  the  United  States  Post  Office  at 
600  Franklin  Avenue  in  Garden  City.  New 
York,  as  the  John  W.  Wydler  United  States 
Post  Office' .". 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  motion  is  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EMIGRATION  OF  CERTAIN 

SOVIET       CITIZENS       TO       THE 
UNITED  STATES 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  House  Joint  Resolution  376. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  resolution 
(H.J.  Res.  376)  entitled  'Joint  resolution 
calling  upon  the  Sovi~t  Union  to  Immediate- 
ly grant  permission  to  emigrate  to  all  those 


who   wish   to   Join   spouses   in   the   United 
States",  with  the  following  amendments: 

(1)  Page  1,  line  1,  strike  out  all  after  •3,", 
down  through  •In",  in  line  2,  and  insert: 
strike  out  all  that  follows  the  resolving 
clause,  and  insert  'That  in". 

(2)  At  the  end  of  the  amendment,  insert: 
Strike  out  the  preamble. 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution to  designate  the  Clarks  Hill  Dam. 
Reservoir,  and  Highway  transversing  the 
Dam  on  the  Savannah  River.  Georgia  and 
South  Carolina,  as  the  J.  Strom  Thurmond 
Dam.  Reservoir,  and  Highway.". 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  my  distinguished  friend,  the  acting 
Republican  leader,  the  assistant  Re- 
publican leader,  who  is  both  assistant 
and  acting,  whether  or  not  Calendar 
Order  No.  498  has  been  cleared  for  in- 
definite postponement,  and  whether 
or  not  Calendar  Orders  Nos.  470.  491, 
500.  and  508  have  been  cleared  for 
action. 

Mr.  SIMPSON.  Mr.  President.  I 
submit  to  the  majority  leader  that 
those  have  been  cleared  on  this  side  of 
the  aisle. 

Mr.  BYRD.  I  thank  my  friend. 


S.  62  INDEFINITELY  POSTPONED 

Mr.  BYRD.  I  ask  unanimous  con- 
sent. Mr.  President,  that  Calendar 
Order  No.  498  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  Calendar  Orders  Nos.  470, 
491.  500.  and  508  seriatim. 


ABANDONED  SHIPWRECK  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  first  measure. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  858)  to  establish  the  title  of 
States  in  certain  abandoned  shipwrecks,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 


SECTION  L  SHORT  TITLE. 

This  Act  may  Ije  cited  as  the  "Abandoned 
Shipwreck  Act  of  1987  ". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(a)  States  have  the  responsibility  for  man- 
agement of  a  broad  range  of  living  and  non- 
living resources  in  State  waters  and  sub- 
merged lands:  and 

(b)  included  in  the  range  of  resources  are 
certain  abandoned  shipwrecks,  which  have 
been  deserted  and  to  which  the  owner  has 
relinquished  ownership  rights  with  no  re- 
tention. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(a)  the  term  "embedded"  means  firmly  af- 
fixed in  the  submerged  lands  or  in  coralline 
formations  such  that  the  use  of  tools  of  ex- 
cavation is  required  in  order  to  move  the 
bottom  sediments  to  gain  Jiccess  to  the  ship- 
wreck, its  cargo,  and  any  part  thereof: 

(b)  the  term  "National  Register"  means 
the  National  Register  of  Historic  Places 
maintained  by  the  Secretary  of  the  Interior 
under  section  101  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470a): 

(c)  the  terms  "public  lands,"  "Indian 
lands"'  and  "Indian  tribe"'  have  the  same 
meaning  given  the  terms  in  the  Archaeologi- 
cal Resource  Protection  Act  of  1979  (16 
U.S.C.  470aa-47011); 

(d)  the  term  "shipwreck"  means  a  vessel 
or  wreck,  its  cargo,  and  other  contents: 

(e)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  Guam,  the  Virgin  Islands. 
American  Samoa,  and  the  Northern  Mari- 
ana Islands:  and 

(f )  the  term  "submerged  lands"  means  the 
lands— 

(1)  that  are  "lands  beneath  navigable 
waters. "  as  defined  in  section  2  of  the  Sub- 
merged Lands  Act  (43  U.S.C.  1301): 

(2)  of  Puerto  Rico,  as  described  in  section 
8  of  the  Act  of  March  2.  1917,  as  amended 
(48  U.S.C.  749): 

(3)  of  Guam,  the  Virgin  Islands  and  Amer- 
ican Samoa,  as  described  in  section  1  of 
Public  Law  93-435  (48  U.S.C.  1705);  and 

(4)  of  the  Commonwealth  of  the  Northern 
Mariana  Islands,  as  described  in  section  801 
of  Public  Law  94-241  (48  U.S.C.  1681). 

SEC.  4.  RIGHTS  OF  ACCESS. 

(a)  Access  Rights.— In  order  to— 

(1)  clarify  that  State  waters  and  ship- 
wrecks offer  recreational  and  educational 
opportunities  to  sport  divers  and  other  in- 
terested groups,  as  well  as  irreplaceable 
State  resources  for  tourism,  biological  sanc- 
tuaries, and  historical  research:  and 

(2)  provide  that  reasonable  access  by  the 
public  to  such  abandoned  shipwrecks  be  per- 
mitted by  the  SUte  holding  title  to  such 
shipwrecks  pursuant  to  section  6  of  this  Act, 
it  Is  the  declared  policy  of  the  Congress  that 
States  carry  out  their  responsibilities  under 
this  Act  to  develop  appropriate  and  consist- 
ent policies  so  as  to— 

(A)  protect  natural  resources  and  habitat 
areas; 

(B)  guarantee  recreational  exploration  of 
shipwreck  sites;  and 

(C)  allow  for  appropriate  public  and  pri- 
vate sector  recovery  of  shipwrecks  consist- 
ent with  the  protection  of  historical  values 
and  environmental  integrity  of  the  ship- 
wrecks and  the  sites. 

(b)  Parks  and  PROTEtmsD  Areas.— In  man- 
aging the  resources  subject  to  the  provisions 
of  this  Act,  States  are  encouraged  to  create 
underwater  parks  or  areas  to  provided  addi- 
tional protection  for  such  resources.  Funds 


available  to  States  from  grants  from  the 
Historic  Preservation  F\ind  shall  be  avail- 
able, in  accordance  with  the  provisions  of 
title  I  of  the  National  Historic  Preservation 
Act,  for  the  study,  interpretation,  protec- 
tion, and  preservation  of  historic  shipwrecks 
and  properties. 

SEC.  5.  PREPARATION  OF  GUIDELINES. 

(a)  In  order  to  encourage  the  development 
of  underwater  parks  and  the  administrative 
cooperation  necessary  for  the  comprehen- 
sive management  of  underwater  resources 
related  to  historic  shipwrecks,  the  Secretary 
of  the  Interior,  acting  through  the  Director 
of  the  National  Park  Service,  shall  within 
nine  months  after  the  date  of  enactment  of 
this  Act  prepare  and  publish  guidelines  In 
the  Federal  Register  which  shall  seek  to: 

(1)  maximize  the  enhancement  of  cultural 
resources; 

(2)  foster  a  partnership  among  sport- 
divers,  fishermen,  archeologists,  salvors,  and 
others  interests  to  manage  shipwreck  re- 
sources of  the  States  and  the  United  States; 

(3)  facilitate  access  and  utilization  by  rec- 
reational interests: 

(4)  recognize  the  interests  of  individuals 
and  groups  engaged  in  shipwreck  discovery 
and  salvage. 

(b)  Such  guidelines  shall  be  developed 
after  consultation  with  appropriate  public 
and  private  sector  interests  (including  the 
Secretary  of  Commerce,  the  Advisory  Coun- 
cil on  Historic  Preservation,  sportdivers. 
State  Historic  Preservation  Officers,  profes- 
sional dive  operators,  salvors,  archeologists, 
historic  preservationists,  and  fishermen). 

(c)  Such  guidelines  shall  be  available  to 
assist  States  and  the  appropriate  Federal 
agencies  in  developing  legislation  and  regu- 
lations to  carry  out  their  responsibilities 
under  this  Act. 

SEC.  6.  RIGHTS  OF  OWNERSHIP. 

(a)  United  STA"rES  Title.— The  United 
States  asserts  title  to  any  abandoned  ship- 
wreck that  is— 

(1)  embedded  in  submerged  lands  of  a 
SUte; 

(2)  emt>edded  in  coralline  formations  pro- 
tected by  a  State  on  submerged  lands  of  a 
State:  or 

(3)  on  submerged  lands  of  a  State  and  is 
included  in  or  determined  eligible  for  inclu- 
sion in  the  National  Register. 

(b)  The  public  shall  be  given  adequate 
notice  of  the  location  of  any  shipwreck  to 
which  title  is  asserted  under  this  section. 
The  Secretary  of  the  Interior,  after  consul- 
tation with  the  appropriate  State  Historic 
Preservation  Officer,  shall  make  a  written 
determination  that  an  abandoned  shipwreck 
meets  the  criteria  for  eligibility  for  inclu- 
sion in  the  National  Register  of  Historic 
Places  under  clause  (a)(3). 

(c)  Transfer  op  Title  to  States.— The 
title  of  the  United  States  to  any  abandoned 
shipwreck  asserted  under  subsection  (a)  of 
this  section  is  transferred  to  the  State  in  or 
on  whose  submerged  lands  the  shipwreck  is 
located. 

(d)  Exception.— Any  abandoned  ship- 
wreck in  or  on  the  public  lands  of  the 
United  States  is  the  property  of  the  United 
States  Goveniment.  Any  abandoned  ship- 
wreck in  or  on  any  Indian  lands  is  the  prop- 
erty of  the  Indian  tribe  owning  such  lands. 

(e)  Reservation  op  Rights.— This  section 
does  not  affect  any  right  reserved  by  the 
United  States  or  by  any  State  (including 
any  right  reserved  with  resi>ect  to  Indian 
lands)  under— 
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(1)  section  3.  5,  or  6  of  the  Submerged 
Lands  Act  (43  U.S.C.  1311.  1313.  and  1314): 
or 

(2)  section  19  or  20  of  the  Act  of  March  3. 
1899  (33  U.S.C.  414  and  415). 

SEC.  7.  RELATIONSHIP  TO  OTHER  LAWS, 

(a)  Law  of  Salvage  and  the  Law  of 
F^NDS.— The  law  of  salvage  and  the  law  of 
finds  shall  not  apply  to  abandoned  ship- 
wrecks to  which  section  6  of  this  Act  ap- 
plies. 

(b)  Laws  of  the  United  States.— This  Act 
shall  not  change  the  laws  of  the  United 
States  relating  to  shipwrecks,  other  than 
those  to  which  this  Act  applies. 

(c)  Effective  Date.— This  Act  shall  not 
affect  any  legal  proceeding  brought  prior  to 
the  date  of  enactment  of  this  Act. 

Mr.  BRADLEY.  Mr.  President,  the 
Senate  is  now  to  considering  S.858,  the 
Abandoned  Shipwreck  Act  of  1987. 
This  bill  provides  for  state  manage- 
ment of  historically  valuable  ship- 
wrecks found  in  State  waters.  Recent 
Court  decisions  have  left  these  irre- 
placeable cultural  and  recreational  re- 
sources prey  to  commercial  treasure 
salvors.  These  rulings  foreclosed  State 
supervision  and  leave  oversight  to  the 
Federal  admiralty  courts  which  are  ill- 
equipped  for  the  job.  This  bill  allows 
States  to  oversee  excavation  and 
ensure  access  to  sport  divers— at  no 
cost  to  the  Federal  Government. 

In  hearings  before  the  Energy  Com- 
mittee, we  heard  much  about  the  con- 
flicts—perceived and  real— between 
salvors,  archeologists,  the  States  and 
sport  divers.  Too  often,  this  debate 
seems  to  consider  shipwreclts  as  a  zero 
sum  proposition,  a  "who  gets  the 
wreck"  feud.  Because  this  legislation 
tries  to  preserve  and  manage  these 
finite  and  fragile  resources,  most  oppo- 
nents of  the  legislation  characterize  it 
as  a  way  to  lock  them  up  for  one 
group— archeologists— to  the  detri- 
ment of  others.  Mr.  President,  the 
Energy  Committee  listened  to  these 
arguments  and.  by  a  19-to-O  vote, 
unanimously  rejected  them. 

The  diving  community  is  growing  by 
leaps  and  bounds.  Since  1970,  nearly  5 
million  divers  have  been  certified  in 
the  United  States.  In  1986,  nearly 
500,000  divers  were  certified.  This  rep- 
resents a  lO-percent  increase  over  1985 
and  is  more  than  four  times  the 
number  certified  in  1970. 

Technology  adds  to  this  interest  and 
growth.  On  the  one  hand,  there  is  the 
recent  exploration  of  the  Titanic, 
which  is  an  irrefutable  demonstration 
of  old  barriers  to  man  falling  away.  On 
the  other  hand,  lower  cost  and  im- 
proved equipment  have  made  diving 
more  comfortable  and  accessible  to 
the  average  person.  For  example,  dry 
suits  are  now  widely  available  and 
allow  for  expanded  diving  seasons  in 
cold  water  areas  such  as  in  New  Eng- 
land or  off  the  New  Jersey  shore. 

At  current  rates  of  growth,  the  sport 
diving  community  will  double  again  in 
size  in  less  than  10  years.  Prom  my 
perspective,  this  is  good  news.  The 
New  Jersey  shore  has  an  abundance  of 


many  things,  an  estimated  3,000 
shipwrecks  aunong  them.  Sport  diving 
provides  excellent  recreational  oppor- 
tunities and  much  needed  tourist  reve- 
nue for  the  shore  communities. 

Yet  such  growth  cannot  be  haphaz- 
ard. Conflicts  are  emerging  and  not 
just  with  salvors,  as  in  the  case  of  the 
China  wreck,  a  popular  dive  spot  in 
the  Delaware  Bay  that  was  lost  to  sal- 
vors. Fishermen  also  lay  claim  to 
shipwrecks,  which  serve  as  artificial 
reefs.  And  local  communities  have 
sometimes  erected  barriers  or  prevent- 
ed divers  from  using  beaches  and 
other  facilities.  Without  planning, 
these  conflicts  can  only  increase  to  the 
detriment  of  the  sport  and  the  ship- 
wreck heritage.  The  legislation  consid- 
ered today  would  provide  for  that 
planning.  My  bill  gives  the  States  the 
tools  and  incentive  to  take  charge  of 
the  coastal  waters,  create  new  recre- 
ational opportunities  such  as  undersea 
parks,  designate  historic  shipwreck 
sites  with  the  appropriate  protections, 
and  resolve  the  inevitable  conflicts 
that  could  threaten  the  sport  of  diving 
and  the  divers  themselves. 

Mr.  President,  I  have  visited  great 
ruins  in  the  West  that  have  been  pre- 
served—Chaco  Canyon,  Mera  Verde. 
Canyon  de  Chelly.  Because  of  the  An- 
tiquities Act  of  1906,  these  sites  and 
others  are  protected  for  all  genera- 
tions. This  legislation  can  lead  to  the 
same  preservation  and  enhancement 
for  underwater  sites  that  is  so  obvious 
in  the  parks  of  New  Mexico,  Colorado, 
and  Arizona. 

The  history  of  diving  itself  encour- 
ages the  imagination.  So  much  is  pos- 
sible today  that  was  inconceivable 
even  a  few  years  ago.  In  1906,  the  Con- 
gress showed  true  wisdom  and  vision 
in  its  actions  to  protect  our  national 
heritage.  It's  our  turn  today.  I  urge  my 
colleagues  in  the  Senate  to  follow  the 
lead  of  the  Energy  Committee,  and  to 
vote  unanimously  for  the  approval  of 
this  crucial  legislation. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  sut>stitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  858),  as  amended,  was 
passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PREPAYMENT  OF  LOANS  MADE 
TO  STATE  AND  LOCAL  DEVEL- 
OPMENT COMPANIES 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  437)  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  permit  pre- 
payment of  loans  made  to  State  and  local 
development  companies. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Small  Business, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

"In  title  V  of  the  Small  Business  Invest- 
ment Act  of  1958.  insert  the  following  new 
section: 

Sec.  506.  (a)  Definitions.  (1)  As  used  in 
this  section,  "issuer"  means  the  issuer  of  a 
debenture  which  has  been  purchased  by  the 
Federal  Financing  Bank  pursuant  to  section 
503  of  this  Act. 

(2)  "Borrower"  means  the  small  business 
concern  whose  loan  secures  a  debenture 
issued  pursuant  to  section  503  of  this  Act. 

(b)  The  issuer  of  a  debenture  purchased 
by  the  Federal  Financing  Bank  and  guaran- 
teed under  section  503  of  this  Act  may  at 
the  election  of  the  borrower  prepay  such  de- 
benture by  paying  to  the  Federal  Financing 
Bank  the  outstanding  principal  balance  and 
accrued  interest  due  on  the  debenture  at 
the  coupon  rate  on  the  debenture,  provided 
that: 

(1)  the  loan  that  secures  the  dettenture  is 
not  in  default  on  the  date  the  prepayment  is 
made: 

(2)  private  capital,  with  or  without  the  ex- 
isting debenture  guarantee,  is  used  to 
prepay  the  debenture,  and  provided  further. 
That  if  private  capital  with  the  existing  de- 
benture guarantee  is  used,  such  refinancing 
may  be  done  solely  pursuant  to  sections  504 
and  505  of  this  Act: 

(3)  the  issuer  of  the  debenture  certifies 
that  the  benefits  associated  with  prepay- 
ment of  the  debenture  are  entirely  passed 
through  to  the  borrower. 

(c)  No  fees  other  than  those  specified  in 
this  section  may  be  imposed  as  a  condition 
on  such  prepayment  against  the  issuer  of 
the  debentures,  or  the  borrower,  or  the 
Small  Business  Administration  or  any  fund 
or  account  administered  by  the  Small  Busi- 
ness Administration.  If  a  debenture  is  refi- 
nanced without  the  existing  debenture 
guarantee,  the  borrower  may  be  required  to 
pay  a  fee  to  the  issuer  of  the  debenture  in 
the  amount  of  one  percent  of  the  outstand- 
ing principal  amount  of  the  loan  which  se- 
cures the  debenture.  If  a  debenture  is  refi- 
nanced with  the  existing  guarantee  pursu- 
ant to  section  504  of  this  Act.  the  borrower 
shall  be  subject  to  imposition  of  a  fee  by  the 
issuer  of  the  debenture  in  the  amount  of 
one-half  of  one  percent  of  the  outstanding 
principal  amount  of  the  loan  which  secures 
the  debenture.  Debentures  refinanced  under 
section  504  otherwise  shall  be  subject  to  all 
of  the  provisions  of  such  section  and  section 
505  of  this  Act  and  the  rules  and  regulations 
of  the  Administration  promulgated  thereun- 
der, including  but  not  limited  to  payment  of 
authorized  expenses  and  commissions,  fees 
or  discounts  to  brokers  and  dealers  in  trust 
certificates  issued  pursuant  to  section  505, 
provided,  however,  that  the  issuer  shall  be 
deemed  to  have  waived  any  origination  fee 


on  the  new  debenture  to  which  it  would 
have  otherwise  been  entitled  under  13 
C.F.R.  section  108.503-6(a)(l). 

(d)  Any  debenture  refinanced  under  sec- 
tion 504  pursuant  to  this  section  shall  have 
a  term  of  either  10  or  20  years,  as  deter- 
mined by  the  Administration. 

(e)  In  the  event  of  default  by  a  borrower, 
the  Administration's  guarantee  shall  be  ex- 
tinguished by  payment  by  the  Administra- 
tion of  the  remaining  principal  balance  plus 
accrued  interest. 

(f)  Notwithstanding  any  other  law,  rule  or 
regulations,  the  guarantee  by  the  Adminis- 
tration under  section  503  of  this  Act  of  ex- 
isting debentures  purchased  by  the  Federal 
Financing  Bank  which  are  refinanced  pur- 
suant to  this  section  under  section  504  of 
this  Act  shall  continue  in  full  force  and 
effect  and  the  full  faith  and  credit  of  the 
United  States  shall  continue  to  be  pledged 
to  the  payment  of  all  amounts  which  may 
be  required  to  be  paid  under  any  guarantee 
of  debentures  or  trust  certificates,  (repre- 
senting ownership  of  all  or  a  fractional  part 
of  such  debentures)  issued  by  the  Adminis- 
tration or  its  agent  pursuant  to  Section  505 
of  this  Act. 

(g)  The  Administration  shall  issue  regula- 
tions to  implement  this  section  and  to  facili- 
tate the  prepayment  of  debentures  and 
loans  made  with  the  proceeds  of  such  de- 
bentures within  60  days  of  the  date  of  en- 
actment of  this  section." 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  437)  as  amended,  was 
passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VITIATION  OF  SENATE  ACTION 
ON  S.  437 

(Later  the  following  occurred:) 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  action  on  Cal- 
endar 491,  S.  437,  be  vitiated  and  that 
the  bill  be  returned  to  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DECISIONS  ON  MULTIPLE  AP- 
PEALS WITH  RESPECT  TO  THE 
SAME  AGENCY  ORDER 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1134)  to  amend  title  28.  United 
States  Code,  to  provide  for  the  selection  of 


the  court  of  appeals  to  decide  multiple  ap- 
peals filed  with  respiect  to  the  same  agency 
order. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  THURMOND.  Mr.  President,  as 
an  original  cosponsor,  I  strongly  sup- 
port S.  1134.  This  legislation  is  de- 
signed to  resolve  the  "race  to  the 
courthouse"  dilemma  arising  when 
multiple  appellants  seek  review  of  the 
same  Federal  administrative  order. 

Under  current  law,  when  multiple 
petitions  for  appellate  review  are  filed 
in  different  judicial  circuits  with 
regard  to  the  same  Federal  agency 
order,  proper  venue  is  decided  by  de- 
termining which  party  was  the  "first 
to  file."  This  "race  to  the  courthouse" 
has  led  to  some  absurd  results  and  a 
tremendous  waste  of  private  and  judi- 
cial resources.  Such  races  are  some- 
times decided  by  seconds  or  fractions 
of  seconds.  This  irrational,  unworkable 
procedure  discredits  the  notion  of  fair 
play  and  substantial  justice  in  the  ju- 
dicial process. 

If  enacted,  S.  1134  will  give  each  pe- 
titioner 10  days  to  appeal  an  agency 
order,  and  if  multiple  appeals  are  filed, 
the  Judicial  Panel  on  Multi-District 
Litigation  will  designate  the  circuit 
with  proper  jurisdiction.  The  Judicial 
Panel  on  Multi-District  Litigation  has 
the  authority  to  transfer  venue  to  a 
more  convenient  forum  if  good  cause 
for  such  transfer  can  be  shown. 

This  bill  has  widespread  support  and 
should  solve  the  "race  to  the  court- 
house" dilemma.  Therefore,  I  support 
S.  1134  and  urge  its  passage. 

Mr.  GRASSLEY.  Mr.  President,  I 
am  delighted  that  the  Senate  has 
made  this  long-overdue  correction  of  a 
quirk  in  Federal  law  regarding  venue 
in  administrative  agency  appeals. 

This  legislation,  which  has  passed 
the  House  of  Representatives  in  iden- 
tical form,  now  moves  on  to  the  Presi- 
dent for  signature.  Once  in  place,  this 
legislation  will  end  the  unseemly  and 
expensive  contest  that  has  come  to  be 
known  as  the  "race  to  the  court 
house." 

I  am  referring,  of  course,  to  the  so- 
called  first  to  file  rule  now  in  effect 
when  parties  appeal  Federal  agency 
orders.  Everyone  who  has  studied  this 
issue  agrees  that  the  human-chain, 
open-phone-line  races  and  the  subse- 
quent proceedings  to  determine  who 
was  fractions  of  a  second  ahead  of 
whom  are  wasteful  of  private  and  judi- 
cial resources,  and  are  a  sufficiently 
common  spectacle  to  bring  the  legsil 
process  into  public  disrepute,  if  not 
ridicule. 

This  bill  provides  that  whenever  pe- 
titions for  review  of  an  agency  order 
are  filed  in  multiple  appeals  courts 
within  10  days  after  the  issuance  of  a 
final  order,  the  Judicial  Panel  on 
Multi-District  Litigation  will  assign 
the  case  by  lottery  to  one  of  the  cir- 
cuits. In  all  other  cases,  the  first-to- 


file  rule  will  continue  to  apply.  Thus, 
while  parties  still  have  the  right  to  file 
in  the  forum  of  their  choice,  "Races" 
would  be  reduced  or  eliminated.  At  the 
same  time,  the  bill  retains  the  court's 
ability  to  transfer  cases  based  on  the 
convenience  of  the  parties  and  in  the 
interests  of  justice. 

I  would  like  to  thank  a  number  of  in- 
dividuals who  have  supported  this 
commonsense  solution,  such  as  Chair- 
man BiDEN  and  Senator  Thurmond, 
who  agreed  to  clear  this  biU  quickly, 
and  Senator  Heflin,  who  agreed  to 
report  the  bill  despite  some  reserva- 
tions over  random  selection.  I  would 
also  like  to  thank  the  Administative 
Conference  of  the  United  States  for 
their  tireless  efforts  on  this  issue,  as 
well  as  the  Administrative  Office  of 
the  U.S.  courts. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  1134)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SELECTION  OF  COURT  FOR  MULTIPLE 
APPEALS. 

Section  2112(a)  of  title  28,  United  States 
Code,  is  amended  by  striking  out  the  last 
three  sentences  and  inserting  in  lieu  thereof 
the  following:  "If  proceedings  are  Instituted 
in  two  or  more  courts  of  appeals  with  re- 
spect to  the  same  order,  the  following  shall 
apply: 

"(1)  If  within  ten  days  after  issuance  of 
the  order  the  agency,  board,  commission,  or 
officer  concerned  receives,  from  the  p>ersons 
instituting  the  proceedings,  the  petition  for 
review  with  resp>ect  to  proceedings  in  at 
least  two  courts  of  appeals,  the  agency, 
board,  commission,  or  officer  shall  proceed 
in  accordance  with  (3)  of  this  subsection.  If 
within  ten  days  after  the  issuance  of  the 
order  the  agency,  board,  commission,  or  of- 
ficer concerned  receives,  from  the  persons 
instituting  the  proceedings,  the  petition  for 
review  with  respect  to  proceedings  in  only 
one  court  of  appeals,  the  agency,  board, 
commission,  or  officer  shall  file  the  record 
in  that  court  notwithstanding  the  institu- 
tion in  any  other  court  of  appeals  of  pro- 
ceedings for  review  of  that  order.  In  all 
other  cases  in  which  proceedings  have  been 
instituted  in  two  or  more  courts  of  appeals 
with  respect  to  the  same  order,  the  agency, 
board,  commission,  or  officer  <x)ncemed 
shall  fUe  the  record  in  the  court  in  which 
proceedings  with  respect  to  the  order  were 
first  instituted. 

"(2)  For  purposes  of  (1)  of  this  subsection, 
a  copy  of  the  petition  or  other  pleading 
which  institutes  proceedings  in  a  court  of 
appeals  and  which  is  stamped  by  the  court 
with  the  date  of  filing  shall  constitute  the 
petition  for  review.  E^ach  agency,  board, 
commission,  or  officer,  as  the  case  may  be, 
shall  designate  by  rule  the  office  and  the  of- 
ficer who  must  receive  petitions  for  review 
under  paragraph  ( 1 ). 

"(3)  If  an  agency,  board,  commission,  or 
officer  receives  two  or  more  petitions  for 
review  of  an  order  in  accordance  with  the 
first  sentence  of  paragraph  (1)  of  this  sub- 
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section,  the  agency,  board,  commission,  or 
officer  shall,  promptly  after  the  expiration 
of  the  ten-day  period  specified  in  that  sen- 
tence, so  notify  the  Judicial  panel  on  multi- 
district litigation  authorized  by  section  1407 
of  this  title,  in  such  form  as  that  panel  shall 
prescribe.  The  judicial  panel  on  multidis- 
trict litigation  shall,  by  means  of  random  se- 
lection, designate  one  court  of  appeals,  from 
among  the  courts  of  appeals  in  which  peti- 
tions for  review  have  been  filed  and  received 
within  the  ten-day  period  specified  in  the 
first  sentence  of  paragraph  (1),  in  which  the 
record  is  to  be  filed,  and  shall  issue  an  order 
consolidating  the  petitions  for  review  in 
that  court  of  appeals.  The  judicial  panel  on 
multidistrict  litigation  shall,  after  providing 
notice  to  the  public  and  an  opportunity  for 
the  submission  of  comments,  prescribe  rules 
with  respect  to  the  consolidation  of  proceed- 
ings under  this  paragraph.  The  agency, 
board,  commission,  or  officer  concerned 
shall  file  the  record  in  the  court  of  appeals 
designated  pursuant  to  this  paragraph. 

"(4)  Any  court  of  appeals  in  which  pro- 
ceedings with  respect  to  sui  order  of  an 
agency,  board  commission,  or  officer  have 
been  instituted  may.  to  the  extent  author- 
ized by  law.  stay  the  effective  date  of  the 
order.  Any  such  stay  may  thereafter  be 
modified,  revoked,  or  extended  by  a  court  of 
appeals  designated  pursuant  to  paragraph 
(3)  with  respect  to  that  order  or  by  any 
other  court  of  appeals  to  which  the  proceed- 
ings are  transferred. 

■■(5)  All  courts  in  which  proceedings  are 
instituted  with  respect  to  the  same  order, 
other  than  the  court  in  which  the  record  is 
filed  pursuant  to  this  subsection,  shall 
transfer  those  proceedings  to  the  court  in 
which  the  record  is  so  filed.  For  the  conven- 
ience of  the  parties  in  the  interest  of  justice, 
the  court  in  which  the  record  is  filed  may 
thereafter  transfer  all  the  proceedings  with 
respect  to  that  order  to  any  other  court  of 
appeals.". 

SEC.  Z.  CONFORMING  AMGNDMENT. 

Section  509(b)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1369(b))  is 
amended  by  striking  out  paragraph  (3)  and 
redesignating  paragraph  (4)  as  paragraph 
(3). 
SBC.  J.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  take 
effect  180  days  after  the  date  of  the  enact- 
ment of  this  Act.  except  that  the  judicial 
panel  on  multidistrict  litigation  may  issue 
rules  pursuant  to  subsection  (a)(3)  of  sec- 
tion 2112  of  title  28.  United  SUtes  Code  (as 
added  by  section  1)  on  or  after  such  date  of 
enactment. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  S.  1134 
was  passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  Senate  pr(x;eeded  to  consider 
the  joint  resolution.        

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  read  a  third 
time.  

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  the 
joint  resolution  pass? 

So  the  joint  resolution  (H.J.  Res. 
430)  was  passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  compli- 
ment the  Chair  for  his  proficiency  in 
presiding.  I  compliment  the  Parlia- 
mentarian. I  thank  my  good  friend 
[Mr.  Simpson],  who  is  the  acting  Re- 
publican leader. 


CERTAIN 
TO      THE 


EMIGRATION  OF 

SOVIET       CITIZENS 
UNITED  STATES 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  measure. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  430)  calling 
upon  the  Soviet  Union  to  immediately  grant 
permission  to  emigrate  to  all  those  who 
wish  to  Join  spouses  or  fiancees  in  the 
United  SUtes. 


INGREDIENT  LABELING 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  report  to  my  colleagues  on  the 
response  of  the  restaurant  industry  to 
legislation  I  introduced  requiring  in- 
gredient labeling  for  fast  food. 

When  I  first  Introduced  the  Past 
Food  Ingredient  Information  Act  in 
May  1986,  I  was  concerned  about  re- 
ports that  individuals  who  need  to 
know  what  is  in  the  food  they  eat— 
those,  for  example,  on  a  medically-Im- 
posed diet  or  who  have  a  sensitivity  to 
certain  food  constituents— were  not 
getting  the  information  they  needed 
when  they  dined  in  fast  food  restau- 
rants. 

As  I  said  then,  roughly  one-fifth  of 
the  American  population  daily  eats  in 
fast  food  restaurants  and  it  is  critical 
that  they  know  what  they  are  eating. 
Yet,  there  were  complaints  that  many 
restaurant  chains  were  not  forthcom- 
ing in  providing  basic  ingredient  infor- 
mation to  consimiers.  I  felt  that  legis- 
lation was  needed  to  require  these  op- 
erators to  provide  this  information  to 
their  patrons  through  labeling  on 
wrappers  or  on  signs  posted  in  their 
establishments. 

At  the  same  time,  I  held  out  hope 
that  the  restaurant  industry  would 
move  on  its  own  to  provide  customers 
with  ingredient  information,  and  I  en- 
couraged industry  leaders  to  voluntari- 
ly disclose  this  information. 

I  am  pleased  to  inform  my  col- 
leagues that  fast  food  operators  have 
made  positive  steps  in  this  area.  Seg- 
ments of  the  industry  have  moved  to 
make  the  public  more  aware  of  the  in- 
gredients in  their  foods  and  to  feature 


more  nutritious  and  wholesome  foods 
in  their  entrees. 

Most  of  the  large  fast  food  compa- 
nies have  developed  programs  to  dis- 
seminate ingredient  information. 
McDonald's,  Burger  King,  Denny's, 
Arby's,  Roy  Rogers,  and  Jack  in  the 
Box  all  have  published  informational 
br(x;hures  that  are  available  to  inter- 
ested customers.  Some  are  also  looking 
into  ways  of  providing  ingredient  in- 
formation over  a  toll-free  telephone 
line.  Employee  training  and  menu  de- 
scriptions of  ingredients  are  also  being 
used  to  convey  ingredient  Information 
to  customers. 

I  might  add  that  the  National  Res- 
taurant Association  has  encouraged  Its 
members,  which  include  not  only  most 
of  the  Nation's  fast  food  corporations 
but  many  independent  full-service, 
cafeteria-style  and  limited-service  res- 
taurants, to  provide  ingredient  infor- 
mation to  concerned  patrons.  Earlier 
this  year,  with  the  help  of  the  Ameri- 
can College  of  Allergists'  Food  Allergy 
Committee,  the  association  published 
"Guidelines  for  Providing  Facts  to 
Foodservice  Patrons."  This  booklet  is 
designed  to  help  foodservice  operators 
develop  both  ingredient  and  nutrition 
Information  programs.  The  booklet 
recommends  that  restaurateurs  pay 
close  attention  to  their  customers'  die- 
tary needs  and  be  prepared  to  provide 
information  about  the  ingredient  or 
nutritional  content  of  their  menu  of- 
ferings. 

Mr.  President,  scientific  evidence 
confirms  that  the  leading  causes  of 
death  in  the  United  States— heart  dis- 
ease and  cancer— can  be  diet  related. 
As  a  result,  many  people  view  their 
eating  habits  as  a  controllable  variable 
in  the  prevention  of  illness.  For  these 
Individuals,  knowledge  of  select  ingre- 
dients, nutrients  and  cooking  methods 
Is  crucial.  Restaurant  patrons  need  to 
be  able  to  make  informed  choices 
about  the  foods  they  eat.  They  need  to 
know,  among  other  items,  whether 
their  meals  are  heavy  in  sodium  or  fat, 
whether  they  contain  eggs  or  shellfish 
or  whether  MSG  or  sulfites  have  been 
added.  In  short,  they  have  a  right  to 
know  what  they  are  eating. 

When  I  first  addressed  this  issue  18 
months  ago.  I  said  that  our  economic 
system  is  based  on  the  Ideal  of  an  In- 
formed consumer  making  Informed 
choices  among  competing  products.  At 
the  time.  I  believed  that  as  far  as  fast 
food  is  concerned,  we  were  a  long  way 
from  that  Ideal.  Today,  the  foodser- 
vice Industry  has  begun  to  meet  the 
challenge  of  my  legislation  and  is 
taking  positive  steps  on  the  ingredient 
labeling.  Operators  have  found  that 
disclosing  ingredients  and  offering  the 
public  a  greater  choice  of  foods  can  be 
a  competitive  advantage. 

Mr.  President.  I  commend  those  res- 
taurateurs who  have  acted  to  serve 
better  the  Americain  consumer.  I  en- 


courage those  who  have  not  yet  taken 
steps  to  provide  ingredient  and  nutri- 
tional information,  to  do  so.  I  hope 
that  the  fast  food  industry  will  contin- 
ue the  good  work  it  has  started. 


BICENTENNIAL  MINUTE 

DECEMBER  20.  I860:  SENATE  ESTABLISHES 
COMMITTEE  OP  THIRTEEN 

Mr.  DOLE.  Mr.  President,  127  years 
ago  on  December  20,  1860,  the  Senate 
established  Its  so-called  Committee  of 
Thirteen,  in  a  last-ditch  effort  to  pre- 
vent the  breakup  of  the  Union.  This 
action  occurred  on  the  same  day  that 
South  Carolina  voted  for  secession. 
Unlike  Its  unwieldly  House  counter- 
part—the Committee  of  Thirty-Three, 
with  one  member  from  each  State— 
the  Senate  panel  contained  a  more 
balanced  and  Illustrious  group  of 
members.  They  Included  Kentucky's 
John  Crittenden,  New  York's  William 
Seward.  Illinois'  Stephen  Douglas,  and 
Mississippi's  Jefferson  Davis. 

From  its  inception,  however,  the 
committee  faced  insurmountable  odds 
against  success.  With  four  States  vir- 
tually out  of  the  Union,  It  had  to  focus 
on  reconstruction  rather  than  on 
simply  stopping  secession.  The  com- 
mittee's doom  was  sealed  when  mem- 
bers adopted  Jefferson  Davis'  proposal 
that  no  action  would  be  taken  except 
by  a  dual  majority  of  the  five  Republi- 
cans and  eight  other  committee  mem- 
bers. This  came  In  recognition  that  no 
compromise  proposals,  particularly  re- 
quiring amendment  of  the  Constitu- 
tion, could  succeed  without  strong  bi- 
partisan and  bisectional  support. 

The  committee  met  four  times  be- 
tween December  22  and  28.  John  Crit- 
tenden, following  in  Henry  Clay's  con- 
ciliatory tradition,  presented  a  pack- 
age of  constitutional  amendments.  Ac- 
ceptance of  these  compromise  plans 
would  require  the  Republican  Party  to 
abandon  its  intention  to  prohibit  slav- 
ery In  the  territories— the  basis  on 
which  it  had  been  founded  and  had 
just  won  its  first  Presidential  election. 
Taking  their  cue  from  President-elect 
Lincoln,  Republican  Senators  rejected 
all  proposals. 

On  New  Years'  E}ve.  the  committee 
reported  to  the  full  Senate  that  it  had 
been  unable  to  agree  on  any  general 
plan  of  adjustment.  Louisiana's  Sena- 
tor Judah  Benjamin  sounded  the 
panel's  death  knell  In  the  final  hours 
of  1860.  'The  day  for  the  adjustment 
has  passed,"  he  declared.  "If  you 
would  give  It  now,  you  are  too  late.  We 
desire,  we  beseech  you,  to  let  our  part- 
ing be  In  peace." 


SOUTH  KOREA 


President  Roh  Tae  Woo.  The  transi- 
tion from  the  Presidency  of  Chun  Doo 
Hwan  is  certainly  noteworthy,  and  the 
significance  to  the  people  of  Wednes- 
day's elections  Is  evidenced  by  the  re- 
markably high  voter  turnout.  Presi- 
dent-elect Roh  Is,  no  doubt,  weighing 
many  issues  which  he  must  confront.  I 
would  like  to  take  this  opportunity  to 
add  one  issue  to  his  agenda. 

The  euphoria  surrounding  South 
Korea's  achievement  should  not  ob- 
scure the  reality  that  we  continue  to 
have  many  serious  concerns  with  the 
trade  relationship  between  our  two  na- 
tions. Thursday's  Washington  Post,  in 
discussing  a  recent  speech  by  U.S. 
Trade  Representative  Clayton  Yeut- 
ter,  gave  voice  to  the  frustration  many 
of  us  feel  in  confronting  the  issue  of 
trade  with  South  Korea.  The  matter  is 
simply  that,  as  Ambassador  Yeutter 
noted.  South  Korea  remains  essential- 
ly closed  to  many  important  United 
States  commodities. 

Our  concerns  cover  a  broad  range  of 
products,  but  one  issue  of  paramount 
interest  to  my  State  of  Kentucky  is 
that  of  access  to  the  South  Korean 
cigarette  market.  Since  June,  negotia- 
tors from  the  Republic  of  Korea  and 
our  administration  have  been  working 
toward  agreements  on  improving  our 
access.  Progress  to  date  has  been  less 
than  encouraging.  Next  week  they  will 
be  taking  up  what  will  be  the  final 
round  of  talks  before  a  mutually 
agreed  upon  deadline  of  the  end  of  the 
year  is  reached.  At  that  point,  we  will 
be  compelled  to  reevaluate  our  op- 
tions, and  take  more  serious  actions 
should  an  agreement  not  be  reached.  I 
continue  to  be  hopeful  for  a  less  con- 
frontational resolution  of  this  issue. 

South  Korea  is  an  Important  ally 
and  a  valued  friend  to  this  country. 
They  profit  much  from  our  trade  rela- 
tionship, and  I  hope  that  new  leader- 
ship rejuvenates  efforts  to  resolve 
these  difficult  problems  between  us.  It 
is  clearly  In  the  interest  of  our  long- 
standing friendship  and  alliance  to 
bridge  our  differences. 


Mr.  McCONNELL.  Mr.  President,  as 
we  look  forward  to  the  beginning  of  a 
new  year,  the  people  of  South  Korea 
look  toward  a  new  beginning  imder 
the  leadership  of  the  recently  elected 


FOREIGN  OPERATIONS-CONTRI- 
BUTION TO  THE  INTERNA- 
TIONAL FUND  FOR  IRELAND 

Mr.  PELL.  Mr.  President,  November 
15,  1987,  marked  the  second  anniversa- 
ry of  the  Anglo-Irish  agreement  which 
received  the  strong  support  of  the 
Congress  when  it  was  adopted  and 
continues  to  receive  our  strong  sup- 
port today. 

An  essential  part  of  the  Anglo-Irish 
agreement  is  the  creation  of  the  Inter- 
national Fimd  for  Ireland,  which  Is  de- 
signed to  promote  the  economic  and 
social  reconstruction  of  Northern  Ire- 
land and  the  border  counties.  As  a 
manifestation  of  our  support  for  the 
Anglo-Irish  agreement  and  the  Inter- 
national Fund  for  Ireland,  the  Con- 
gress enacted  the  Anglo-Irish  Agree- 


ment Support  Act  of  1986,  Public  Law 
99-415  which  provides  for  contribu- 
tions to  the  International  Fund  for 
Ireland  in  the  amount  of  $50  million 
for  fiscal  year  1986  and  $35  million  for 
fiscal  years  1987  and  1988.  In  enacting 
that  legislation,  the  Congress  said: 

The  purpose  of  these  United  States  contri- 
butions shall  be  to  support  the  Anglo-Irish 
Agreement  in  promoting  reconciliation  in 
Northern  Ireland  and  the  establishment  of 
a  society  in  Northern  Ireland  in  which  all 
may  live  in  peace,  free  from  discrimination, 
terrorism,  and  intolerance,  and  with  the  op- 
portunity for  both  communities  to  partici- 
pate fully  in  the  structures  and  processes  of 
government. 

The  conmiittee's  decision  to  fully 
fund  the  third  contribution  to  the 
International  Fund  for  Ireland  should 
be  regarded  as  the  strongest  possible 
endorsement  of  the  Anglo-Irish,  agree- 
ment and  the  International  Fund  for 
Ireland  and  to  the  efforts  of  the  Brit- 
ish and  Irish  Goverrunents  and  of 
those  reasonable  men  and  women 
within  Northern  Ireland  who  are 
working  as  diligently  as  possible  to 
make  that  agreement  work. 


SUPERCONDUCTING  SUPER 
COLLIDER 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  express  the  support  of 
Califomians  for  the  superconducting 
super  collider  [SSCl. 

In  late  November  of  this  year,  I  was 
delighted  to  see  representatives  from 
Califomians  for  the  Collider-Central 
Valley  Site  along  with  representatives 
from  Super  Collider  for  America,  visit 
Washington  to  express  the  magnitude 
of  local  SSC  support  for  construction 
of  the  project  in  the  Golden  State. 
The  groups  represent  a  cross  section 
of  Califomians  who  support  Califor- 
nia's proposal  for  the  SSC  including 
farmers,  businessmen,  local  represent- 
atives, civic  organizations  and  home- 
owners among  others.  These  constitu- 
ents of  mine  are  convinced  that  the 
SSC  needs  to  be  built  and  needs  to  be 
built  in  California. 

As  my  colleagues  probably  know  by 
now,  with  a  53  mile-long  circumfer- 
ence, the  SSC  is  by  far  the  largest  and 
most  expensive  scientific  instrument 
ever  contemplated.  The  collider  would 
be  20  times  more  powerful  than  the 
largest  like  machine  available  in  the 
United  States.  When  completed.  It  will 
be  able  to  simulate  the  big  bang, 
which  scientists  believe  was  the  event 
that  marked  the  start  of  the  imlverse, 
and  Illuminate  such  critical  questions 
as  the  origin  of  mass  and  unification 
of  the  fundamental  forces. 

The  SSC's  construction  will  reverse 
the  trend  that  in  recent  years  has  led 
many  outstanding  American  physicists 
to  seek  research  opportunities  abroad. 
From  1950  through  the  end  of  the  last 
decade,  nearly  every  major  discovery 
in  the  field  of  particle  physics  was 
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made  in  the  United  States  and  nearly 
every  Nobel  Prize  in  the  particle  phys- 
ics field  went  to  an  American. 

However,  the  last  three  major  parti- 
cle discoveries  have  been  made  by  Eu- 
ropeans at  what  is  now  the  world's 
largest  accelerator  in  Geneva.  Many 
question  America's  role  in  particle 
physics  research  when  the  number  of 
U.S.  particle  physics  labs  will  shrink 
from  eight  labs  in  1965  to  maybe  one 
or  two  by  the  1990's.  Moreover,  by 
1993,  the  Soviet's  will  have  completed 
the  world's  largest  atom  smasher- 
more  than  three  times  the  size  of  the 
largest  United  States  machine. 

Many  refer  to  the  collider  as  Ameri- 
ca's bid  to  regain  the  lead  in  high- 
energy  physics  research  and,  in  high- 
energy  physics,  compare  the  develop- 
ment of  the  super  collider  to  putting  a 
man  on  the  Moon.  Similar  research 
has  yielded  significant  benefits  in  nu- 
clear medicine,  computer  development, 
and  other  high  technology  fields. 

Though  not  inexpensive,  wherever 
the  project  is  located  it  would  be  a 
great  asset  to  basic  research  and  the 
Nation  in  general.  Without  it.  we 
would  essentially  relinquish  America's 
role  in  high-energy  physics  and  force 
many  top  American  researchers  to 
study  abroad. 

Mr.  President,  the  main  feature  of 
this  project  is  the  oval-shaped,  con- 
crete lined  tunnel  53  miles  around  and 
at  least  50  feet  underground.  The  SSC 
is  placed  underground  to  help  ensure 
the  structures  integrity  in  the  event  of 
an  earthquake.  Txinnels  are  found  to 
be  highly  resistant  to  earthquakes. 
For  example,  Mexico  City's  under- 
ground subway  was  left  virtually  unaf- 
fected by  that  city's  big  quake. 

Some  people  have  expressed  con- 
cerns about  citing  the  SSC  in  a  region 
like  California  where  geological  move- 
ments are  found  more  frequently. 
However,  a  recent  study  released  by 
the  U.S.  Geological  Service  confirms 
the  findings  presented  in  California's 
proposal  for  the  SSC.  It  has  been  dem- 
onstrated by  experts  that  the  SSC 
tunnel  would,  in  all  probability,  be 
protected  from  the  ground  forces  asso- 
ciated with  an  earthquake. 

California's  sincerity  in  gaining  the 
SSC  project  has  been  demonstrated  by 
the  fact  that  California  is  willing  to 
put  up  $1.2  billion  as  State  costs  for 
this  $4.4  billion  project.  In  times  when 
the  Federal  deficit  has  reached  an  un- 
precedented level.  California  should  be 
rewarded  for  taking  a  step  forward  to 
reduce  the  price  tag  of  this  project.  In 
addition,  many  groups  such  as  farm- 
ers, civic  organizations,  city  councils, 
universities,  and  chambers  of  com- 
merce have  shown  support  for  Califor- 
nia's proposal.  In  fact,  in  a  recent  poll, 
over  69  percent  of  northern  Califor- 
nians  support  locating  the  SSC  in 
their  State. 

The  many  economic  and  scientific 
benefits  of  buiding  the  SSC  are  obvi- 


ous no  matter  which  State  ends  up  as 
home  for  the  atom  smasher.  However, 
when  considering  the  enormous  cost 
associated  with  this  project,  we  need 
to  limit  our  criterion  regarding  the 
site  proposals  to  reflect  the  best  possi- 
ble State  for  the  construction  of  the 
super  collider. 
I  believe  the  best  State  is  California. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3.  1987.  the 
Secretary  of  the  Senate,  on  December 
18.  1987.  during  the  recess  of  the 
Senate,  received  a  message  from  the 
President  of  the  United  States  trans- 
mitting sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  on  De- 
cember 18,  1987.  are  printed  at  the  end 
of  the  Senate  proceedings. ) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  9:41  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  1884.  An  act  to  settle  Seminole  Indian 
land  claims  within  the  State  of  Florida,  and 
for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3030)  to  provide  credit  assist- 
ance to  farmers,  to  strengthen  the 
Farm  Credit  System,  to  facilitate  the 
establishment  of  secondary  markets 
for  agricultural  loans,  and  for  other 
purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  each  of  the  fol- 
lowing bills: 


H.R.  403.  An  act  to  esUblish  the  El  Mal- 
pais  National  Monument  and  the  El  Malpais 
National  Conservation  Area  in  the  State  of 
New  Mexico,  to  authorize  the  Masau  Trail, 
and  for  other  purposes; 

H.R.  519.  An  act  to  direct  the  Federal 
Energy  Regulatory  Commission  to  issue  an 
order  with  respect  to  Docket  No.  EL-85-38- 
000;  and 

H.R.  2639.  An  act  to  repeal  the  Brown-Ste- 
vens Act  concerning  certain  Indian  tribes  in 
the  State  of  Nebraska. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  1642.  An  act  to  designate  the  United 
States  Courthouse  located  at  the  intersec- 
tion of  Uniondale  Avenue  and  Hempstead 
Turnpike  in  Uniondale.  New  York,  as  the 
■John  W.  Wydler  United  States  Court- 
house. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  text  of  the 
bill  (H.R.  3479)  to  provide  for  adjust- 
ments of  royalty  payments  under  cer- 
tain Federal  onshore  and  Indian  oil 
and  gas  leases,  and  for  other  purposes: 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate, 
and  that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  title 
of  the  bill. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2927.  An  act  to  designate  the  Federal 
courthouse  being  constructed  at  129  Market 
Street.  Youngstown.  Ohio,  as  the  "Thomas 
D.  Lambros  Federal  Courthouse"; 

H.R.  3327.  An  act  to  designate  the  Federal 
building  located  at  324  West  Market  Street 
in  Greensboro.  North  Carolina,  as  the  "L. 
Richardson  Preyer  Federal  Building"; 

H.R.  3674.  An  act  to  provide  for  Congres- 
sional approval  of  the  Governing  Interna- 
tional Fishery  Agreement  between  the 
United  States  and  Japan;  and 

H.R.  3743.  An  act  to  improve  the  safety  of 
rail  transportation,  and  for  other  purposes. 

ENROIXED  BILLS  AND  JOINT  RESOLirTION  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tion: 

H.R.  2310.  An  act  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1982  for 
the  purpose  of  extending  the  authorization 
of  appropriations  for  airport  and  airway  Im- 
provements, and  for  other  purposes; 

H.R.  3427.  An  act  to  allow  the  obsolete 
submarine  United  States  ship  Blenny  to  be 
transferred  to  the  State  of  Maryland  before 
the  expiration  of  the  otherwise  applicable 
60-day  congressional  review  period; 

H.R.  3734.  An  act  to  recognize  the  signifi- 
cance of  the  administration  of  the  Federal - 
Aid  Highway  System  and  to  express  appre- 
ciation to  Ray  A.  Bamhart  for  his  dedicated 
efforts  in  improving  the  Federal-Aid  High- 
way System;  and 

H.J.  Res.  426.  Joint  resolution  authorizing 
the  hand  enrollment  of  the  budget  reconcil- 
iation bill  and  of  the  full-year  continuing 
resolution  for  fiscal  year  1988. 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 


Acting    President    pro    tempore    [Mr. 
Proxmire]. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2927.  An  act  to  designate  the  Federal 
courthouse  being  constructed  at  129  Market 
Street,  Youngstown.  Ohio,  as  the  "Thomas 
D.  Lambros  Federal  Courthouse";  to  the 
Committee  on  Environment  and  Public 
Works. 

H.R.  3327.  An  act  to  designate  the  Federal 
building  located  at  324  West  Market  Street 
in  Greensboro.  North  Carolina,  as  the  "L. 
Richardson  Preyer  Federal  Building";  to  the 
Committee  on  Environment  and  Public 
Works. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-367.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

"Assembly  Joint  Resolution  No.  32 

"Whereas.  The  State  of  California,  with 
its  long  Pacific  coastline,  has  been  a  mari- 
time power  since  its  earliest  settlement;  and 

"Whereas,  The  vessels  which  have  sailed 
the  Pacific  Ocean  to  and  from  California 
over  the  course  of  the  state's  history  have 
been,  in  great  measure,  responsible  for  the 
development  of  the  entire  west  coast  of  the 
United  States  and  the  growth  and  prosperi- 
ty of  California;  and 

"Whereas.  It  is  fitting  and  proper  for  a 
representative  collection  of  the  vessels  that 
made  this  history  be  preserved  and  exhibit- 
ed in  San  Francisco  so  that  generations  to 
come  may  better  understand  our  maritime 
history;  and 

"Whereas.  It  was  one  of  the  legislative 
goals  of  the  late ""  Representative  Sala 
Burton  of  San  Francisco  to  make  a  mari- 
time museum  in  San  Francisco  a  reality;  and 

"Whereas,  Representative  Burton's  cause 
has  been  taken  up  by  Representative  Udall. 
Chairperson  of  the  House  Interior  and  Insu- 
lar Affairs  Conunittee,  who  has  introduced 
legislation  with  the  cosponsorship  of  27 
members  of  the  California  congressional 
delegation  to  establish  a  national  maritime 
museum  in  San  Francisco  for  the  preserva- 
tion and  presentation  of  maritime  artifacts 
and  historic  vessels  Including  the  sailing 
ship  Balclutha.  the  steam  schooner 
Wapama.  the  steamship  SS  Jeremiah 
O'Brien,  the  ferry  Eureka,  the  schooner  C. 
A.  Thayer,  the  tug  Eppleton  Hall,  the  tug 
Hercules,  and  the  scow  schooner  Alma  pres- 
ently located  at  the  Golden  Gate  National 
Recreation  Area;  and 

"Whereas.  The  preservation  of  these  Im- 
portant elements  of  our  maritime  history  is 
In  the  best  Interests  of  California  and  the 
nation;  now.  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  That  the 
President  and  Congress  are  respectfully  me- 
morialized to  support  and  enact  legislation 
establishing  a  national  maritime  museum  in 
San  Francisco;  and  be  it  further 

■Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 


United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Chair- 
person of  the  House  Interior  and  Insular  Af- 
fairs Committee." 

POM-368.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Michi- 
gan; to  the  Committee  on  Elnergy  and  Natu- 
ral Resources: 

"Senate  Concurrent  RESonrriON  No.  314 

"Whereas.  The  amount  of  low  level  radio- 
active waste  projected  to  be  generated  in 
1990  will  be  approximately  one-third  of  the 
amount  generated  in  1980;  and 

"Whereas.  Serious  questions  have  been 
raised  regarding  the  Low  Level  Radioactive 
Waste  Policy  Act  (42  U.S.C.  2021b  et  seq.). 
This  statute  places  no  limit  on  the  number 
of  low  level  waste  disposal  sites  or  compacts 
that  can  be  created  under  the  act.  and  as 
many  as  thirteen  facilities  are  currently 
under  consideration  by  compacts  and  "go-it- 
alone"  states.  In  addition,  differing  safe  con- 
struction costs  from  one  region  of  the  coun- 
try to  another  may  create  substantial  eco- 
nomic inequities  in  utility  costs  and  rates; 
and 

"Whereas.  There  are  also  serious  liability 
questions  regarding  these  sites.  The  act 
makes  no  provision  for  liability  coverage  for 
sites  constructed  under  the  act.  and  private 
liability  coverage  is  not  currently  available: 
and 

"Whereas.  The  law  also  does  not  address 
the  complex  issue  of  the  disposal  of  mixed 
wastes,  and  the  Nuclear  Regulatory  Com- 
mission and  the  Environmental  Protection 
Agency  have  been  unable  to  reconcile  their 
regulatory  schemes;  and 

"Whereas.  The  act  actually  discourages 
source  and  volume  reduction  of  low  level  ra- 
dioactive wastes  by  generators;  and 

"Whereas.  The  act  provides  no  funding 
mechanism  for  the  construction  of  low  level 
waste  sites  nor  for  the  long-term  care  or 
maintenance  of  the  sites,  thus  placing  host 
state  taxpayers  at  substantial  economic  risk; 
and 

"Whereas.  In  light  of  these  many  con- 
cerns, it  would  be  in  the  public  interest  to 
make  a  thorough  review  of  this  law  and  rec- 
ommend appropriate  changes:  Now,  there- 
fore, be  it 

"Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  we  hereby 
memorialize  the  United  States  Congress  to 
review  the  Low  Level  Radioactive  Waste 
Policy  Act  of  1980  to  reduce  the  number  of 
proposed  sites;  and  be  it  further 

"Resolved,  That  the  United  States  Con- 
gress be  urged  to: 

"(1)  Consider  the  inclusion  of  the  environ- 
mental impact  of  a  low  level  radioactive 
waste  facility  as  a  critical  factor  in  its  siting. 

"(2)  Review  the  liability  problems  and  the 
availability  of  liability  insurance  coverage. 
-  "(3)  Address  the  issue  of  the  disposal  of 
mixed  wastes. 

"(4)  Develop  a  standard  national  approach 
to  the  management  of  naturally  occurring 
or  accelerator  produced  radioactive  materi- 
al, known  as  NARM  waste. 

"(5)  Explore  ways  to  assure  long-term  fi- 
nancial support  and  stability  of  each  host 
state  disposal  facility.  In  the  event  of  future 
changes  In  federal  law  or  policy,  or  compact 
changes. 

"(6)  Consider  providing  a  funding  mecha- 
nism for  the  construction  and  long-term 
maintenance  of  low  level  radioactive  waste 
facilities:  And  be  it  further 


"Resolwd,  That  we  urge  the  United  States 
Congress  to  review  the  current  classification 
of  Class  C  wastes  and  amend  federal  law  to 
restrict  the  classification  and  relieve  the 
states  of  responsibility  for  disposing  of  Class 
C  wastes  by  January  1.  1989. 

■Resolved,  That  a  copy  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives, 
and  the  Michigan  congressional  delegation." 

POM-^369.  A  petition  from  the  President 
of  the  Board  of  County  Commissioners  of 
the  County  of  Hamilton,  Ohio  urging  the 
continuation  of  the  funding  request  for 
flood  control  studies  in  the  metropolitan 
region  of  Cincinnati;  to  the  Committee  on 
Environment  and  Public  Works. 

POM-370.  A  resolution  adopted  by  the 
Florida  League  of  Cities,  opposing  the  ex- 
tension of  individual  and  corporate  alterna- 
tive minimum  tax  to  general  obligations  and 
revenue  bonds  issued  by  the  State,  Cities, 
and  Counties  of  Florida;  to  the  Committee 
on  Finance. 

POM-371.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Michigan:  to  the 
Committee  on  Labor  smd  Human  Resources. 

"Senate  Resolution  No.  336 

•Whereas.  The  United  States  of  America 
has  recently  celebrated  the  200th  anniversa- 
ry of  the  Constitution;  and 

"Whereas,  The  United  States  Constitution 
guarantees  all  citizens  of  this  great  republic 
the  rights  of  freedom  of  speech  and  free- 
dom of  association;  and 

"Whereas.  A  substantial  number  of  citi- 
zens have  exercised  their  right  to  speak  out 
freely  and  to  associate  with  others  for  the 
common  good  to  form  free  trade  unions  to 
advance  their  eocnomic.  social,  and  political 
well-being;  and 

"Whereas,  The  free  trade  union  move- 
ment has  improved  the  working  and  living 
conditions  for  all  Americans;  and 

"Whereas,  The  free  trade  union  move- 
ment has  provided  working  people  a  forum 
for  expressing  their  views  and  effectively 
petitioning  the  government  at  all  levels;  and 

"Whereas.  History  has  demonstrated  that 
the  elimination  of  free  trade  unions  would 
be  the  first  step  toward  the  elimination  of 
democracy  and  the  institution  of  authoritar- 
ian rule  In  these  United  States;  now,  there- 
fore, be  it 

"Resolved  by  the  Senate,  That  this  legisla- 
tive body  hereby  opposes  any  effort  by  any 
level  or  agency  of  government  to  subvert 
the  rights  fo  working  men  and  women  by 
interfering  with  and/or  taking  over  any 
labor  organization  that  is  a  part  of  this 
country's  free  trade  union  movement;  and 
be  it  further 

"Resolved,  That  a  copy  of  this  resolution 
be  transmitted  to  the  President  of  the 
Untied  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
members  of  the  Michigan  congressional  del- 
egation, the  United  States  Justice  Depart- 
ment, and  the  National  Labor  Relations 
Board. 

"The  question  being  on  the  adoption  of 
the  resolution, 

"The  resolution  was  adopted. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Ttansportation, 
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with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

H.R.  940.  A  bill  to  provide  for  the  regula- 
tion of  the  disposal  of  plastic  materials  and 
other  garbage  at  sea;  to  provide  for  negotia- 
tion, regulation,  and  research  regarding 
fishing  with  plastic  driftnets.  and  for  other 
purposes  (Rept.  No.  100-266). 

S.  861.  A  bill  to  require  certain  actions  by 
the  Secretary  of  Transportation  regarding 
certain  drivers  of  motor  vehicles  and  motor 
carriers  (Rept.  No.  100-267). 


S.  1983.  A  bill  to  amend  title  28.  United 
States  Code;  to  the  Committee  on  the  Judi- 
ciary. 

By   Mr.   STEVENS   (for   himself   and 
Mr.  MURKOWSKI): 
S.  1984.  A  bill  for  the  relief  of  Leroy  W. 
Shebal  of  North  Pole.  Alaska;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  DOLE: 
S.J.  Res.  237.  Joint  resolution  to  designate 
May  1988.  as  "Neurofibromatosis  Awareness 
Month";  to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  PROXMIRE  (for  himself  and 
Mr.  Garn)  (by  request): 
S.  1974.  A  bill  to  enhance  the  enforcement 
authority  of  depository  institution  regulat- 
ing agencies;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

By  Mr.  DeCONCINI  (for  himself.  Mr. 
DoMENici.    Mr.    D'Amato.    and    Mr. 

MOYNIHAlt): 

S.  1975.  A  bill  to  better  enable  Federal  law 
enforcement  officers  to  accomplish  their 
missions,  to  assist  Federal  law  enforcement 
agencies  in  attracting  and  retaining  the 
most  qualified  personnel,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 

By    Mr.    EVANS    (for    himself.    Mr. 
iMOOYi.   Mr.   McCain.   Mr.   Harkin. 
Mr.    DeCowcini.   Mr.    Daschle.   Mr. 
BiNGAMAN.  Mr.   Pressler.   Mr.   Bur- 
DicK.  and  Mr.  Wirth): 
S.  1976.  A  bill  to  amend  the  Indian  Child 
Welfare  Act.  and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 
By  Mr.  MELCHER: 
S.  1977.  A  bill  to  establish  a  demonstration 
project    under    which    special    magistrates 
with    jurisdiction    over    Federal    offenses 
within  Indian  country  are  to  be  appointed, 
and  for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 
By  Mr.  EVANS: 
S.  1978.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  reUin  a  capital  gains 
tax  differential,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By  Mr.  ADAMS  (for  himself  and  Mr. 

EvAWS): 

S.    1979.    A   bill    to   establish   the   Grays 

Harbor   National  Wildlife  Refuge;   to   the 

Committee    on    Environment    suid    Public 

Works. 

By  Mr.  HECHT: 
S.  1980.  A  bill  entitled  the  "Nuclear  Waste 
Policy  Review  Commission  Act  of  1987";  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  DOLE: 
S.  1981.  A  bill  to  provide  civil  penalties  for 
the   manufacturing  or  entering   into  com- 
merce of  imitation  firearms  which  do  not 
have  markings  to  make  them  readily  identi- 
fiable; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 
By  Mr.  HEINZ: 
S.  1982.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  and  issue  one-dollar 
coins  in  commemoration  of  the  100th  anni- 
versary of  the  birth  of  Dwlght  David  Eisen- 
hower to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

By   Mr.   STEVENS   (for  himself   and 
Mr.  MnxKowsKi): 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 
S.   Res.   348.   Resolution  establishing  an 
Arms     Control     Treaty     Review     Support 
Office;  considered  and  agreed  to. 


STATEMENTS  OF  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  PROXMIRE  (for  himself 
and  Mr.  Garn)  (by  request): 
S.   1974.  A  bill  to  enhance  the  en- 
forcement authority  of  depository  in- 
stitution  regulating   agencies;   to   the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

enhances  enforcement  powers  act 
Mr.  PROXMIRE.  Mr.  President, 
today  Senator  Garn  and  I  are  intro- 
ducing, by  request  of  the  Federal 
agencies  supervising  depository  insti- 
tutions, the  Enhanced  Enforcement 
Powers  Act  of  1987.  This  comprehen- 
sive measure  represents  the  collective 
effort  of  the  staffs  of  all  of  the  agen- 
cies having  supervisory  jurisdiction 
over  our  depository  institutions  and  is 
designed  to  beef  up  their  enforcement 
authority.  As  the  Congress  considers 
new  proposals  to  reform  our  banking 
laws,  consideration  of  enhanced  en- 
forcement authority  for  our  regulators 
is  quite  appropriate.  I  am  therefore 
pleased  to  introduce  this  bill  at  the  re- 
quest of  the  regulators  of  our  financial 
institutions.  Let  me  give  some  back- 
ground explaining  why  the  regulators 
believe  this  legislation  is  needed. 

All  of  the  Federal  financial  institu- 
tion supervisory  agencies,  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (the  Board),  the  Federal  De- 
posit Insurance  Corporation  (the 
FDIC),  the  Office  of  the  Comptroller 
of  the  Currency  (the  OCC),  the  Feder- 
al Home  Loan  Bank  Board  (the 
FHLBB)  and  the  National  Credit 
Union  Association  (the  NCUA),  gener- 
ally have  been  granted  the  same  ad- 
ministrative enforcement  powers  by 
Congress.  These  powers  were  original- 
ly set  forth  in  the  Financial  Institu- 
tions Supervisory  Act  of  1966  (FISA) 
and  were  later  codified  for  each  of  the 
respective  agencies  in  the  Federal  De- 
posit Insurance  Act,  as  amended 
(PDIA),  the  Bank  Holding  Company 
Act  of  1956.  as  amended  (BHCA).  the 


National  Housing  Act  (NHA).  the 
Homeowners  Loan  Act  of  1933 
(HOLA)  and  the  Federal  Credit  Union 
Act  of  1934,  as  amended  (FCUA). 

The  agencies'  enforcement  powers 
enable  them  to  address  situations  in- 
volving unsafe  and  unsound  practices 
and  violations  of  banking  laws  and  reg- 
ulations. The  laws  allow  the  agencies 
to  issue  cease-and-desist  orders,  sus- 
pension, removal  and  prohibition 
orders,  civil  money  penalty  assess- 
ments and  other  administrative  reme- 
dies aimed,  inter  alia,  at  stopping  abu- 
sive activities  and  returning  the  finan- 
cial institutions  that  they  regulate  to 
healthier  conditions.  Under  the  exist- 
ing statutory  framework  governing  the 
Board.  FDIC.  OCC.  FHLBB  and 
NCUA.  each  of  the  agencies  has  the 
same  legal  powers  to  issue  a  cease  and 
desist  order  or  remove  an  Individual 
from  a  bank,  savings  and  loan  associa- 
tion, bank  or  savings  and  loan  holding 
company,  or  credit  union.  Due  to  the 
general  similarity  of  statutory  powers, 
an  officer  or  director  of  a  national 
bank  could  be  subjected  to  the  same 
enforcement  orders  as  an  officer  or  di- 
rector of  a  savings  and  loan  associa- 
tion if  he  or  she  violated  a  banking  law 
or  regulation;  and  a  credit  union  that 
engaged  in  an  unsafe  and  unsound 
practice  could  be  subjected  to  the 
same  administrative  remedies  as  if  it 
were  a  state  member  bank. 

The  last  time  that  the  Federal  finan- 
cial institutions  supervisory  agencies' 
enforcement  powers  were  revised  in  a 
major  way  was  in  1978.  In  that  year. 
Congress  passed  the  Financial  Institu- 
tions Regulatory  and  Interest  Rate 
Control  Act  of  1978  (FIRA)  and  grant- 
ed the  agencies  some  important  new 
powers  and  strengthened  others.  Most 
notable  among  the  powers  was  the  au- 
thority to  assess  civil  money  penalties 
for  violations  of  final  cease  and  desist 
orders  and  for  certain  law  and  regula- 
tion violations,  including  insider  lend- 
ing limitations,  and  to  review  and 
bl(x;k.  where  necessary,  transactions 
involving  the  change  in  control  of  a  fi- 
nancial institution. 

Since  the  adoption  of  FISA  and  its 
amendments,  the  Federal  financial  in- 
stitutions supervisory  agencies  have 
initiated  over  two  thousand  enforce- 
ment actions  against  the  financial  in- 
stitutions that  they  regulate  and  indi- 
viduals associated  with  them.  Based  on 
their  extensive  experiences,  the  agen- 
cies have  determined  that  their  cur- 
rent enforcement  powers  are  for  the 
most  part  adequate  and  that  they  gen- 
erally have  been  able  to  address  a  wide 
variety  of  situations  that  warranted 
supervisory  attention.  But.  they  also 
believe  that  some  of  their  powers  need 
clarification  or  enhancement  in  order 
to  permit  them  to  continue  to  better 
protect  our  nation's  financial  institu- 
tions and  that  the  only  way  to  achieve 
this  goal  Is  to  amend  the  current  stat- 


utory scheme  that  was  first  developed 
for  the  agencies  in  FISA  and  strength- 
ened by  FIRA. 

With  this  purpose,  the  legal  staffs  of 
the  Federal  financial  institutions  su- 
pervisory agencies  who  conduct  their 
agencies'  enforcement  activities  devel- 
oped, through  a  cooperative  effort,  a 
series  of  proposed  statutory  amend- 
ments to  their  respective  agency's  en- 
forcement laws.  They  also  again  re- 
viewed the  provisions  of  the  Right  to 
Financial  Privacy  Act  (RFPA),  espe- 
cially as  it  relates  to  the  criminal  re- 
ferral process,  together  with  the  other 
members  of  the  Interagency  Bank 
Fraud  Enforcement  Working  Group 
(which  includes  Federal  Bureau  of  In- 
vestigation and  the  Department  of 
Justice).  Based  on  this  review,  they  de- 
veloped proposed  statutory  amend- 
ments to  RFPA. 

All  of  these  proposals  have  been  in- 
cluded in  the  attached  Enhanced  En- 
forcement Powers  Act  of  1987  (EEPA). 
EEPA  was  reviewed  and  approved  by 
the  respective  boards  or  heads  of  the 
Board.  FDIC.  NCUA.  and  FHLBB.  and 
by  the  OCC.  which  has  submitted  the 
proposed  amendments  to  the  Office  of 
Management  and  Budget  and  the  De- 
partment of  the  Treasury.'  By  letter 
dated  November  17.  1987.  the  Board. 
FHLBB  and  FDIC  requested  consider- 
ation of  EEPA  by  the  Senate  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs. 

The  regulators  tell  us  that  they  have 
developed  the  EEPA  for  several  rea- 
sons. First,  they  claim  some  of  its  pro- 
visions address  problems  caused  by 
recent  Federal  court  decisions  that 
have  hindered  or  could  in  the  future 
hinder  the  agencies'  abilities  to  take 
enforcement  actions  when  faced  with 
situations  involving  insider  abuse  and 
misconduct  by  officers  and  directors  of 
financial  institutions  and  wrongdoing 
by  the  institutions  themselves. 
Second,  they  tell  us  EEPA  is  needed 
because  it  will  clarify  several  areas  of 
the  agencies'  enforcement  powers  and 
will  codify  certain  administrative  en- 
forcement interpretations  and  proce- 
dures already  in  use  at  the  agencies. 
Last,  they  claim  the  provisions  of 
EEPA  ensure  that  the  enforcement 
powers  of  the  Board,  FDIC,  OCC, 
FHLBB  and  NCUA  are  as  identical 
and  complementary  as  possible  and 
that  the  wide  variety  of  financial  insti- 
tutions supervised  by  these  agencies 
and  the  individuals  who  work  for  them 
are  subjected  to  the  same  laws  aoid 
penalties  for  any  transgressions. 

EEPA  is  designed  to  enchance  and 
clarify  the  existing  enforcement 
powers  of  the  Federal  financial  insti- 
tution supervisory  agencies.  It  con- 
tains provisions  relating  to  the  cease 


'  The  legal  staff  of  the  Farm  Credit  Administra- 
tion also  participated  In  the  development  of  statu- 
tory amendments,  and  it  is  now  in  the  process  of 
presenting  Its  agency's  amendments  to  the  Board  of 
the  Farm  Credit  Administration  for  consideration. 


and  desist,  temporary  cease  and  desist, 
removal,  suspension,  and  civil  money 
penalty  action  powers  of  the  bank, 
thrift  and  credit  union  supervisory 
agencies  and  provisions  that  modify 
the  Change  in  Control  Acts  of  1978 
(CBCA),  the  notice  and  exchange  of 
information  provisions  of  RFPA,  the 
regulatory  reporting  requirements  of 
FDIA,  BHCA,  NHA,  HOLA,  FCUA. 
the  convicted  criminal  approval  provi- 
sions of  those  same  statutes,  and  the 
Bank  Protection  Act  of  1968  (BPA).  In 
brief  outline,  the  provisions  of  EEPA 
are  as  follows: 

(1)  With  respect  to  the  agencies' 
cease  and  desist  powers.  EEPA  (a)  in- 
troduces the  new  term  "institution-re- 
lated party"  to  replace  the  terms  "di- 
rector, officer,  employee,  agent,  or 
person  participating  in  the  conduct  of 
the  affairs  of"  a  financial  institution 
wherever  they  appear  in  the  agencies' 
enforcement  statutes  in  order  to  sim- 
plify the  references  to  the  broad  cate- 
gory of  individuals  subject  to  the  cease 
and  desist  authorities  of  the  agencies; 
(b)  expands  the  definition  of  the  term 
"institution-related  party"  to  include 
persons  who  have  filed  or  are  required 
to  file  notices  of  changes  of  control  of 
financial  institutions  under  CBCA  in 
order  to  provide  the  agencies  with  en- 
forcement powers  over  those  individ- 
uals who  are  in  control  of  financial  in- 
stitutions but  who  have  not  yet  been 
officially  appointed  to  the  institutions' 
boards  of  directors  or  been  employed 
by  the  institutions  or  who  purposely 
avoid  such  positions;  (c)  clarifies  the 
powers  of  the  agencies  to  order,  inter 
alia,  reimbursement,  restitution  or  re- 
scission in  the  cease  and  desist  orders 
they  issue  and,  would  the  agencies  be- 
lieve overturns  the  ruling  of  the  U.S. 
Court  of  Appeals  for  the  7th  Circuit  in 
the  Larimore  case.  789  F.2d  1244  (7th 
Cir.  1986)— a  Federal  court  decision 
they  believe  was  contrary  to  several 
other  U.S.  Court  of  Appeals'  decisions 
that  addressed  the  authority  of  the 
banking  agencies  to  order  such  affirm- 
ative action  as  was  necessary  to  cor- 
rect the  practices  or  violations  of 
wrongdoers;  (d)  clarifies  the  powers  of 
the  agencies  to  limit,  with  specificity, 
the  fimctions  and  activities  of  individ- 
uals or  financial  institutions  who  are 
subjected  to  final  cease  and  desist 
orders— a  clarification  that  is  neces- 
sary to  define  further  the  meaning  of 
the  term  "affirmative  action"  in  the 
agencies'  enforcement  statutes  and  to 
permit  explicitly  the  targeting  of  the 
provisions  of  enforcement  orders  on 
the  activities  that  are  giving  rise  to 
the  institutions'  problems;  and  (e) 
adds  a  new  subsection  to  the  enforce- 
ment statutes  in  order  to  make  it  clear 
that  the  agencies'  administrative  en- 
forcement authority  to  address  inci- 
dences of  wrongdoing  is  in  addition  to, 
and  not  limited  by.  any  other  statuto- 
ry grant  of  authority  provided  to  the 
agencies  imder  Federal  or  State  law 


and,  the  regulators  believe,  modifies  in 
part  the  ruling  to  the  Cotirt  in  the 
Larimore  case. 

(2)  With  regard  to  the  authority  of 
the  agencies  to  issue  emergency  relief 
in  the  form  of  a  temporary  cease  and 
desist  order,  EEPA  (a)  provides  that 
the  agencies  can  issue  a  temporary 
cease  and  desist  order  against  any  "in- 
stitution-related party"  and  thus  sim- 
plifies the  agencies'  current  statutes 
and  expands  the  coverage  of  this 
power  to  those  who  have  filed  or  are 
required  to  file  CBCA  notices;  (b)  in 
the  same  maimer  described  for  the 
agencies'  cease  and  desist  powers, 
clarifies  the  authority  of  the  agencies 
to  issue  temporary  cease  and  desist 
orders  that  limit,  with  specificity,  the 
activities  and  functions  of  those  who 
are  subjected  to  their  provisions;  and 

(c)  establishes  a  new  legal  basis  for  the 
issuance  of  a  temporary  cease  and 
desist  order  by  providing  that  the 
agencies  can  issue  such  an  order  when 
they  find  that  the  books  or  records  of 
a  financial  institution  that  they  are 
examining  are  in  such  disarray  that 
the  examiners  cannot  determine  the 
financial  condition  of  the  institution 
or  the  nature  of  its  transactions. 

(3)  Concerning  the  removal  and  sus- 
pension powers  of  the  agencies  over  in- 
dividuals. EEPA  (a)  amends  the 
Board's.  OCCs.  FDIC's  and  FHLBB's 
authority  to  suspend  or  remove  an  in- 
dividual from  a  Federally  supervised 
financial  institution  subject  to  its  ju- 
risdiction by  providing,  in  a  manner 
consistent  with  the  alreswly  existing 
statutory  powers  of  the  NCUA,  that 
the  suspended  or  removed  individual  is 
barred,  by  operation  of  law,  from  all 
such  financial  institutions,  including 
insured  banks  and  savings  and  loan  as- 
sociations and  bank  holding  compa- 
nies—this so  called  '"imiversal"  remov- 
al provision  will  clarify  the  agencies' 
powers  to  remove  wrongdoers  from  all 
Federally  supervised  financial  institu- 
tions through  one  agency's  actions  and 
will  make  it  clear  that  an  individual 
who  is  prohibited  from  serving  as  an 
officer  or  director  of  a  commercial 
bank  may  not  serve  in  such  a  capacity 
at  a  savings  and  loan  association  or 
credit  union  or  vice  versa  without  ap- 
propriate approvals;  (b)  provides  that 
the  agencies  can  use  their  suspension 
and  removal  powers  to  address  miscon- 
duct and  abuse  by  any  ""institution-re- 
lated party"  and  not  just  the  limited 
category  of  officers,  directors  and  par- 
ticipants in  the  conduct  of  the  affairs 
of  financial  institutions  as  under  the 
current  law;  (c)  makes  the  groimds  for 
removing  an  Individual  based  on  his  or 
her  activities  at  the  Individual's  cur- 
rent place  of  employment  or  former 
place  of  employment  consistent;  and 

(d)  recodifies  the  criminal  sanctions 
for  violations  of  outstanding  suspen- 
sion or  removal  orders  in  order  to  sim- 
plify the  statutory  language  and  In 
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order  to  make  it  clear  that  an  individ- 
ual subject  to  such  an  order  can 
become  an  officer  or  director  or  par- 
ticipate in  the  conduct  of  the  affairs 
of  a  financial  institution  only  upon  re- 
ceiving the  approval  of  the  appropri- 
ate Federal  financial  institution  super- 
visory agency. 

(4)  With  respect  to  the  agencies' 
cease  and  desist,  temporary  cease  and 
desist,  civil  money  penalty  and  remov- 
al powers,  EEPA  clarifies  the  agencies' 
powers  over  individuals  who  resign  or 
are,  for  whatever  reason,  no  longer  as- 
sociated with  a  financial  institution  at 
the  time  one  of  the  agencies  initiates 
its  enforcement  action.  EEPA  makes 
clear  that  the  agencies'  authority  to 
proceed  with  enforcement  action 
against  an  "institution-related  party" 
is  not  affected  by  the  individual's  res- 
ignation, termination  of  employment 
or  separation  from  a  financial  institu- 
tion or  the  institution's  failure. 

(5)  EEPA  addresses  the  agencies  au- 
thority to  assess  civil  money  penalties 
by  (a)  providing  that  each  of  the  agen- 
cies can  assess  such  penalties  for  viola- 
tions of  conditions  imposed  on  finan- 
cial institutions  in  writing  in  connec- 
tion with  applications  submitted  to 
the  agencies;  and  (b)  granting  the 
FHLBB  the  same  civil  money  penalty 
assessment  powers  over  the  institu- 
tions that  it  supervises  for  violations 
of  HOLA,  NHA  and  its  Implementing 
regulations  as  the  OCC  has  over  na- 
tional banks  for  violations  of  the  Na- 
tional Bank  Act  and  the  OCC's  imple- 
menting  regulations. 

(6)  EEPA  contains  provisions  that 
amend  the  civil  money  penalty  assess- 
ment provisions  of  CBCA.  CBCA 
would  be  modified  (a)  to  eliminate  the 
requirement  that  the  agencies  demon- 
strate that  an  individual  or  institution 
"willfully"  violated  the  law  in  order  to 
assess  a  civil  money  penalty  and.  in 
this  manner,  make  the  agencies'  au- 
thority to  assess  fines  for  this  type  of 
law  violation  consistent  with  their  au- 
thority to  address  all  other  law  and 
regulation  violations  which  do  not  re- 
quire a  showing  of  a  willful  violation; 
and  (b)  consistent  with  the  agencies' 
other  existing  enforcement  powers,  to 
permit  the  agencies  to  assess  civil 
money  penalties  for  violations  of 
CBCA  through  the  use  of  administra- 
tive procedures  rather  than  actions  in 
U.S.  district  courts. 

(7)  EEPA  amends  PDIA.  PCUA. 
HOLA  and  NHA  to  permit  the  FDIC. 
NCUA  and  FHLBB  to  assess  a  civil 
money  penalty  of  up  to  $1,000  per  day 
against  any  individual  or  insured  bank, 
credit  union,  or  savings  and  loan  asso- 
ciation that,  without  the  prior  approv- 
al of  the  FDIC.  NCUA.  or  FHLBB. 
hires  the  individual  after  he  or  she  has 
been  convicted  of  a  crime  Involving 
dishonesty  or  breach  of  trust.  Current 
law  authorizes  the  FDIC's.  NCUA's 
and  FHLBB's  assessment  of  only  $100 
per  day  against  the  bank,  credit  union. 
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and  savings  and  loan  association  for 
such  violations. 

(8)  The  provisions  relating  to  the 
submission  of  reports  of  condition  and 
income  and  bank  holding  company  fi- 
nancial reports  to  the  responsible 
agencies  have  been  modified  by  EEPA. 
The  proposed  amendments  (a)  provide 
that,  in  addition  to  the  submission  of 
untimely  reports,  the  submission  of 
false  or  misleading  reports  to  the 
agencies  will  subject  the  financial  in- 
stitutions who  make  such  submissions 
to  civil  money  fines;  and  (b)  increases 
the  amount  of  the  potential  fine  to 
$1,000  per  day  from  $100  per  day. 
EEPA  also  grants. the  FHLBB  new  au- 
thority to  request  such  reports  and  to 
fine  for  the  submission  of  false  or  mis- 
leading reports. 

(9)  EEPA  amends  BPA  by  eliminat- 
ing the  requirement  that  banks  file 
periodic  reports  relating  to  the  instal- 
lation, maintenance,  and  operation  of 
security  devices  and  procedures. 

(10)  With  respect  to  RFPA,  EEPA 
(a)  would  make  it  clear  that  the  provi- 
sions of  RFPA  apply  to  the  records  of 
bank  and  savings  and  loan  holding 
companies  and  their  officers,  directors, 
employees,  agents,  and  persons  partici- 
pating in  their  affairs  as  well  as  to 
banks  and  thrift  associations;  (b)  per- 
mits the  disclosure  of  information  and 
records  covered  by  RFPA  by  a  finan- 
cial institution  or  one  of  its  employees 
to  any  agency  of  the  United  States  so 
long  as  such  information  is  relevant  to 
a  possible  violation  of  any  law  relating 
to  crimes  by  or  against  a  financial  in- 
stitution or  an  agency  or  any  drug  con- 
trol or  money  laundering  statute;  and 
(c)  provides  that  the  provisions  of 
RFPA  will  not  apply  when  financial 
records  in  the  possession  of  a  supervi- 
sory agency  or  department  of  the 
United  States  are  lawfully  obtained  in 
the  first  instance  and  are  transferred 
by  the  agency  or  department  to  an- 
other agency  or  department  of  the 
United  States  in  connection  with  a 
matter  within  the  lawful  jurisdiction 
of  the  receiving  agency  or  department. 

The  Federal  financial  institutions 
supervisory  agencies  believe  the  adop- 
tion of  EEPAs  enforcement  statute 
amendments  is  important  to  the  over- 
all effectiveness  of  their  enforcement 
activities.  Therefore  I  am  pleased  to 
introduce  this  act  at  their  request. 

I  am  also  including  in  the  Record 
with  this  bill  a  detailed  section-by-sec- 
tion summary  of  it  and  an  analysis  of 
title  I.  both  of  which  have  been  pre- 
pared by  the  staff  of  the  banking 
agencies.  And  I  ask  unanimous  consent 
that  this  material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1974 

Be  it  enacted  frv  the  Senate  and  House  of 
RepTesentatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Enhanced 
Enforcement  Powers  Act  of  1987". 

TITLE  I— REGULATION  OF  BANKS 

SEC  HI.  AMENDMENTS  TO  THE  FEDERAL  DEPOSIT 
INSURANCE  ACT. 

(a)  Amendments  to  Section  8.— Section  8 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818)  is  amended— 

(1)  by  striking  out  the  phrases  'director, 
officer,  employee,  agent,  or  other  person 
participating  in  the  conduct  of  the  affairs  of 
such  bank";  "director,  officer  or  other 
person "  and  "director,  officer,  employee, 
agent  or  other  person "  each  place  they 
appear  and  inserting  in  lieu  thereof  "institu- 
tion-related party  ": 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (1)  of  subsection  (b)  and  insert- 
ing: "including,  without  limitation,  reim- 
bursement, restitution.  Indemnification,  re- 
scission, tlie  disposal  of  loans  or  assets, 
guarantees  against  loss,  or  other  action  the 
appropriate  Federal  banking  agency  deems 
appropriate.  Such  order  may  place  limita- 
tions on  the  activities  or  functions  of  the 
bank  or  any  institution-related  party  neces- 
sary to  correct  the  conditions  resulting  from 
any  such  violation  or  practice."; 

(3)  by  Inserting  the  following  sentence 
after  the  first  sentence  of  paragraph  (1)  of 
subsection  (c):  "Such  order  may  place  limi- 
tations on  the  activities  or  functions  of  the 
bank  or  any  institution-related  party. "; 

(4)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(3)  Whenever  a  notice  of  charges  speci- 
fies that  an  insured  banks  books  and 
records  are  so  incomplete  or  inaccurate  that 
the  appropriate  Federal  banking  agency  is 
unable  with  reasonable  effort  to  determine 
the  financial  condition  of  that  bank  or  the 
details  or  purpose  of  any  transaction  or 
transactions  that  may  have  a  substantial 
effect  on  the  financial  condition  of  that 
bank,  the  agency  may  issue  a  temporary 
order  requiring  cessation  of  any  activities 
the  agency  deems  appropriate  until  comple- 
tion of  proceedings  conducted  under  para- 
graph (1)  of  subsection  (b)  of  this  section. 
Such  order  shall  become  effective  upon 
service,  and  unless  set  aside,  limited,  or  sus- 
pended by  a  court  in  proceedings  authorized 
by  paragraph  (2)  of  this  subsection,  shall 
remain  effective  and  enforceable  pending 
completion  of  the  administrative  proceeding 
initiated  under  such  notice  or  until  the 
agency  determines  by  examination  or  other- 
wise that  the  banks  books  and  records  are 
accurate  and  capable  of  reflecting  the  finan- 
cial condition  of  the  bank ."; 

(5)  by  striking  out  paragraph  (2)  and 
amending  paragraph  (1)  of  subsection  (e)  to 
read  as  follows: 

"(1)  Whenever  the  appropriate  Federal 
banking  agency  determines  that— 

"(A)  any  institution-related  party,  directly 
or  indirectly,  has  violated  any  law.  rule,  reg- 
ulation, or  cease-and-desist  order  which  has 
liecome  final,  or  has  engaged  or  participated 
in  any  unsafe  or  unsound  practice  in  con- 
nection with  any  insured  bank  or  business 
institution,  or  has  committed  or  engaged  in 
any  act,  omission,  or  practice  which  consti- 
tutes a  breach  of  his  fiduciary  duty; 

"(B)  such  insured  bank  or  business  institu- 
tion has  suffered  or  will  probably  suffer 
substantial  financial  loss  or  other  damage, 
or  the  interests  of  its  depositors  have  been 
or  could  be  seriously  prejudiced  by  reason  of 
such  violation,  practice,  or  breach,  or  the  in- 
stitution-related party  has  received  finan- 


cial gain  by  reason  of  such  violation,  prac- 
tice or  breach:  and 

"(C)  such  violation,  practice,  or  breach  in- 
volves personal  dishonesty  on  the  part  of 
such  institution-related  party  or  demon- 
strates willful  or  continuing  disregard  for 
the  safely  or  soundness  of  such  insured 
bank  or  business  institution, 
the  agency  may  serve  upon  such  institution- 
related  party  a  written  notice  of  its  Inten- 
tion to  remove  such  party  from  office  or  to 
prohibit  his  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  any 
insured  bank.": 

(6)  by  redesignating  paragraphs  (3) 
through  (6)  of  subsection  (e)  as  paragraphs 
(2)  through  (5),  respectively,  and  by  amend- 
ing paragraph  (3)  of  subsection  (e),  as  redes- 
ignated, to  read  as  follows: 

"(3)  In  respect  to  any  institution-related 
party  referred  to  in  paragraph  (1)  or  (2)  of 
this  subsection,  the  appropriate  Federal 
banking  agency  may,  if  it  deems  it  necessary 
for  the  protection  of  the  bank  or  the  inter- 
ests of  its  depositors,  by  written  order  to 
such  effect  served  upon  such  party,  suspend 
him  from  office  or  prohibit  him  from  fur- 
ther participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  bank.  Such  sus- 
pension or  prohibition  shall  become  effec- 
tive upon  service  of  such  order  on  the  insti- 
tution-related party  and,  unless  stayed  by  a 
court  in  proceedings  authorized  by  subsec- 
tion (f)  of  this  section,  shall  remain  in  effect 
pending  the  completion  of  the  administra- 
tive proceedings  pursuant  to  the  notice 
served  under  paragraph  (1)  or  (2)  of  this 
subsection  and  until  such  time  as  the 
agency  shall  dismiss  the  charges  specified  in 
such  notice,  or,  if  an  order  of  removal  or 
prohibition  is  issued  against  such  party, 
until  the  effective  date  of  any  such  order. 
Copies  of  any  order  issued  pursuant  to  this 
paragraph  shall  also  be  served  upon  any 
bank  where  the  party  Involved  Is  presently 
associated.": 

(7)  by  inserting  after  paragraph  (5)  of  sub- 
section (e)  as  redesignated,  the  following 
new  paragraph: 

"(6)  Any  person  who,  pursuant  to  this  sub- 
section or  subsection  (g),  is  removed,  sus- 
pended, or  prohibited  from  participation  in 
the  conduct  of  the  affairs  of  an  insured 
bank,  a  banking  holding  company,  a  subsidi- 
ary of  a  bank  or  bank  holding  company,  or 
an  organization  orgsmized  and  operated 
under  section  25(a)  of  the  Federal  Reserve 
Act  or  operating  under  section  25  of  the 
Federal  Reserve  Act,  shall  also  be  removed, 
suspended,  or  prohibited  from  participation 
In  the  conduct  of  the  affairs  of  any  insured 
institution,  any  bank  holding  company  or 
subsidiary  of  a  bank  holding  company,  any 
organization  orgsinized  and  operated  under 
section  25(a)  of  the  Federal  Reserve  Act  or 
operating  under  section  25  of  the  Federal 
Reserve  Act,  any  savings  and  loan  company 
(as  those  terms  are  defined  in  the  National 
Housing  Act),  and  any  institution  chartered 
under  the  Farm  Credit  Act  of  1971.  as 
amended,  unless  the  party  involved  has  re- 
ceived the  prior  written  approval  of  the  ap- 
propriate Federal  regulatory  agency  to  con- 
tinue such  affiliation  or  to  continue  partici- 
pating in  the  affairs  of  such  institution."; 

(8)  by  striking  out  '(e)(4)"  in  subsection 
(f)  and  inserting  in  lieu  thereof  "(e)(3)".  and 
by  striking  out  "(e)(1).  (e)(2).  or  (e)(3)"  in 
subsection  (f)  and  inserting  in  lieu  thereof 

'(e)(1)  or  (e)(2)"; 

(9)  by  redesignating  paragraphs  (1)  and 
(2)  of  subsection  (1)  as  paragraphs  (2)  and 
(3),  respectively,  and  by  inserting  after  ""(1)" 
the  following  new  paragraph: 


"(1)  The  jurisdiction  and  authority  of  the 
appropriate  Federal  banking  agency  to  pro- 
ceed under  this  section  against  any  institu- 
tion-related party  shall  not  be  affected  by 
the  resignation,  termination  of  employment, 
or  other  separation  of  such  person  from  an 
insured  bank.": 

(10)  by  inserting  after  "this  section"  in 
the  first  sentence  of  subsection  (i)(3)(i),  as 
redesignated,  the  following:  "or  any  condi- 
tion imposed  in  writing  by  the  agency  in 
connection  with  the  granting  of  any  applica- 
tion or  other  request  by  the  bank"; 

(11)  by  amending  subsection  (j)  to  read  as 
follows: 

"(j)  Penalty.— Any  person  against  whom 
there  is  outstanding  and  effective  any  order 
served  upon  such  person  under  paragraph 
(3)  or  (4)  of  subsection  (e)  or  under  subsec- 
tion (g)  who,  directly  or  indirectly,  without 
the  prior  written  approval  of  the  appropri- 
ate Federal  regulatory  agency— 

"(1)  participates  in  any  manner  In  the 
conduct  of  the  affairs  of  any  insured  Institu- 
tion, any  bank  holding  company  or  subsidi- 
ary of  a  bank  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956),  any  organization  orga- 
nized and  operated  under  section  25(a)  of 
the  Federal  Reserve  Act  or  operating  under 
section  25  of  the  Federal  Reserve  Act,  any 
savings  and  loan  holding  company  (as  those 
terms  are  defined  in  the  National  Housing 
Act),  or  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971,  from  which  he  has 
been  suspended,  removed,  or  prohibited,  or 
solicits  or  procures,  or  transfers  or  attempts 
to  transfer,  or  votes  or  attempts  to  vote  any 
proxies,  consents,  or  authorization  in  re- 
spect to  any  voting  rights  in  such  institu- 
tion; or 

"(2)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  employee,  or  agent,  or 
otherwise  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  Institu- 
tion, any  bank  holding  company  or  subsidi- 
ary thereof  or  any  other  institution  de- 
scribed in  paragraph  (i)  of  this  subsection: 
shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both.  Any  order  issued  under  sub- 
section (e)  of  this  section  may  prohibit  any 
act  that  would  violate  this  subsection."; 

(12)  by  amending  subsection  (k)  to  read  as 
follows: 

"(k)  Definitions.— As  used  in  this  section: 

"(1)  The  term  appropriate  Federal  regula- 
tory agency'  means— 

"(A)  the  appropriate  Federal  banking 
agency,  as  provided  in  subsection  (q)  of  sec- 
tion 3  (12  U.S.C.  1813): 

"(B)  the  Federal  Home  Loan  Bank  Board, 
acting  either  in  its  own  name  or  as  operat- 
ing head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation,  in  the  case  of  a  de- 
pository institution  whose  accounts  are  in- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  or  the  subsidiary  of 
such  an  Institution,  a  Federal  savings  bank 
or  a  subsidiary  of  such  a  savings  bank,  a  sav- 
ings and  loan  holding  company,  or  a  subsidi- 
ary of  a  savings  and  loan  holding  company; 

"(C)  the  National  Credit  Union  Adminis- 
tration Board  in  the  case  of  a  depository  in- 
stitution whose  accounts  are  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund,  and 

"(D)  the  Farm  Credit  Administration  in 
the  case  of  an  institution  chartered  under 
the  Farm  Credit  Act  of  1971,  as  amended. 

"(2)  The  terms  cease-and-desist  order 
which  has  become  final'  and  order  which 
has  become  final'  mean  a  cease-and-desist 


order  or  other  order  Issued  by  the  appropri- 
ate Federal  Banking  agency:  (1)  with  the 
consent  of  the  bank  or  the  institution-relat- 
ed party  concerned;  (11)  with  respect  to 
which  no  petition  for  review  of  the  action  of 
the  agency  has  been  filed  and  perfected  In  a 
court  of  appeals  as  specified  in  paragraph 

(2)  of  subsection  (h)  of  this  section;  (ill) 
with  respect  to  which  the  action  of  the 
court  In  which  such  a  petition  is  so  filed  Is 
not  subject  to  further  review  by  the  Su- 
preme Court  of  the  United  States  in  pro- 
ceedings provided  for  in  that  paragraph;  or 
(iv)  an  order  issued  under  paragraph  (1)  or 

(3)  of  subsection  (g)  of  this  section. 

"(3)  The  term  institution-related  party' 
means  a  director,  officer,  employee,  agent, 
or  other  person  participating  in  the  conduct 
of  the  affairs  of  an  insured  bank  or  a  subsid- 
iary of  an  insured  bank;  and  any  person  who 
has  filed  or  is  required  to  file  a  change-in- 
control  notice  with  the  appropriate  Federal 
banking  agency  under  the  Change  In  Bank 
Control  Act  of  1978. 

"(4)  The  term  'insured  institution'  means 
an  insured  bank  or  a  depository  institution 
whose  accounts-are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation  or 
the  National  Credit  Union  Share  Insurance 
Fund. 

"(5)  The  term  'or"  is  not  exclusive. 

"(6)  The  term  "violation'  includes  without 
limitation  any  action  (alone  or  with  another 
or  others)  for  or  toward  causing,  bringing 
about,  participating  in,  counseling,  or  aiding 
or  abetting  a  violation.";  and 

(13)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(t)  Effect  on  Other  AnrHORiTY.— The 
authority  granted  to  the  Federal  banking 
agencies  under  this  section  shall  be  in  addi- 
tion to.  and  not  restricted  by,  any  other  au- 
thority provided  by  Federal  or  State  law.". 

(b)  Increased  Penalty  for  Participation 
BY  Convicted  Individual.— Section  19  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1829)  is  amended  to  read  as  follows: 

"penalty  for  participation 
"Sec.  19.  Except  with  the  written  consent 
of  the  Corporation,  no  person  shall  serve  as 
the  director,  officer,  or  employee  of  an  in- 
sured bank  or  shall  participate  in  the  con- 
duct of  the  affairs  of  such  bank  who  has 
been  convicted,  or  who  is  hereafter  convict- 
ed of  any  criminal  offense  involving  dishon- 
esty or  a  breach  of  trust.  For  each  knowing 
violation  of  this  section,  the  bank  or  the  in- 
dividual involved  shall  each  be  subject  to  a 
penalty  of  not  more  than  $1,000  for  each 
day  such  prohibition  is  violated,  which  the 
Corporation  may  recover  for  its  use.". 

SEC.  102.  penalty  EOR  VIOLATION  OF  "CHANCE  IN 
BANK  CONTROL  ACT". 

Section  7(j)(16)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(j)(16))  is  amend- 
ed to  read  as  follows: 

"(16>(A)  Any  person  who  violates  any  pro- 
vision of  this  subsection,  or  any  regulation 
or  order  issued  by  the  appropriate  Federal 
banking  agency  pursuant  thereto,  shall  for- 
feit and  pay  a  civil  money  penalty  of  not 
more  than  $10,000  per  day  for  each  day 
during  which  such  violation  continues.  The 
agency  having  authority  to  imi)ose  a  civil 
money  penalty  may.  In  its  discretion,  com- 
promise, modify,  or  remit  any  civil  money 
penalty  which  is  subject  to  imposition  or 
has  been  imposed  under  such  authority. 
The  penalty  may  be  assessed  and  collected 
by  the  appropriate  Federal  banking  agency 
by  written  notice.  As  used  in  this  section, 
the  term  "violates"  includes  without  any 
limitation  any  action  (alone  or  with  another 
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or  others)  for  or  toward  causing,  bringing 
about,  participating  in.  counseling,  or  aiding 
or  abetting  a  violation. 

••(B)  In  determining  the  amount  of  the 
penalty  the  appropriate  Federal  t>anking 
agency  shall  take  into  accoimt  the  appropri- 
ateness of  the  penalty  with  respect  to  the 
size  of  financial  resources  and  good  faith  of 
the  person  charged,  the  gravity  of  the  viola- 
tion, the  history  of  previous  violations,  and 
such  other  matters  as  justice  may  require. 

•'(C)  The  person  assessed  shall  be  afforded 
an  opportunity  for  agency  hearing  upon  re- 
quest made  within  10  days  after  receipt  of 
the  notice  of  assessment.  In  such  hearing  all 
issues  shall  be  determined  on  the  record 
pursuant  to  section  554  of  title  5,  United 
States  Code.  The  agency  determination 
shall  be  made  by  final  order  which  may  be 
reviewed  only  as  provided  in  subparagraph 
(D).  If  no  hearing  is  requested  as  herein 
provided,  the  assessment  shall  constitute  a 
final  and  iinappealable  order. 

•'(D)  Any  bank  or  person  against  whom  an 
order  imposing  a  civil  money  penalty  has 
been  entered  after  agency  hearing  under 
this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  home  office  of  the  insured 
bank  is  located,  or  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit, by  filing  a  notice  of  appeal  in  such 
court  within  20  days  from  the  service  of 
such  notice  by  registered  or  certified  mail  to 
the  appropriate  Federal  banking  agency. 
The  agency  shall  promptly  certify  and  file 
in  such  court  the  record  upon  which  the 
penalty  was  imposed,  as  provided  in  section 
2112  of  title  28.  United  States  Code.  The 
findings  of  the  agency  shall  t>e  set  aside  if 
found  to  be  unsupported  by  substantial  evi- 
dence as  provided  by  section  706(2 HE)  of 
title  5.  United  SUtes  Code. 

"(E)  If  any  person  fails  to  pay  an  assess- 
ment after  it  has  become  a  final  and  unap- 
pealable order,  or  after  the  court  of  appeals 
has  entered  final  judgment  in  favor  of  the 
agency,  the  agency  shall  refer  the  matter  to 
the  Attorney  General,  who  shall  recover  the 
amount  assessed  by  action  in  the  appropri- 
ate United  States  district  court.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  Imposing  the  penalty  shall 
not  be  subject  to  review. 

"(P)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  covered  into  the 
Treasury  of  the  United  States.'^. 

SEC.  Its.  REPORTS. 

(a)  KttBnuxHT  to  thk  B/unc  Protection 
Act  or  1968.— Section  (3)  of  the  Bank  Pro- 
tection Act  of  1968  (12  U.S.C.  1882)  is 
amended  by  striking  out  in  the  first  sen- 
tence of  subsection  (b)  the  phrase  "and 
shall  require  the  submission  of  periodic  re- 
ports with  respect  to  the  installation,  main- 
tenance, and  operation  of  security  devices 
and  procedures"  •. 

(b)  Rktokts  or  CoNDmoN:  Form;  Con- 
lawi.  Date  or  Making  Publication:  Pknal- 
TT  roR  PAiLtnix  To  Make  Reports;  Pknal- 
tiks  roR  False  or  Misleading  Retorts.— 
Section  5211  of  the  Revised  Statutes  (12 
U.S.C.  161)  is  amended— 

(1)  by  striking  out.  in  the  fifth  sentence  of 
sutMCCtion  (a),  ••within  ten  days  after  the  re- 
ceipt of  a  request  thereof  from  him;'^  and 
Inserting  in  lieu  thereof  ■within  the  period 
of  time  specified  by  him;^'; 

(3)  by  striking  out  •';  penalties"  In  the 
heading  of  subsection  (c):  and 

(3)  by  striking  out  the  last  sentence  of 
subsection  (c). 

(c)  National  Bakks.— Section  5213  of  the 
Revised  SUtutes  (12  U.S.C.  164)  is  amended 


by  striking  out  the  first  sentence  and  insert- 
ing in  lieu  thereof  "Every  association  which 
fails  to  make,  obtain,  transmit  or  publish 
any  report  or  information  required  by  the 
Comptroller  under  section  161  of  this  title 
or  which  submits  any  false  or  misleading 
report  or  Information  shall  be  subject  to  a 
penalty  of  $1,000  for  each  day  during  which 
such  failure  continues  or  such  false  or  mis- 
leading Information  is  not  corrected.". 

(d)  State  Nonmember  Banks.— Section 
7(a)<l)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1817(a)(1))  is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  '•Every  such  bank  which  fails  to 
make  or  publish  any  such  report  within  the 
period  of  time  specified  by  the  Corporation 
or  which  submits  or  publishes  any  false  or 
misleading  report  or  information  shall  be 
subject  to  a  penalty  of  not  more  than  $1,000 
for  each  day  during  which  such  failure  con- 
tinues or  such  false  or  misleading  informa- 
tion is  not  corrected.  Such  penalty  shall  be 
recoverable  by  the  Corporation  for  its  use. 
and  may  be  collected  by  the  Corporation  by 
suit  or  otherwise. •'. 

(e)  Feochal  Reserve  Members.— Section  9 
of  the  Federal  Reserve  Act  (12  U.S.C.  324)  is 
amended  by  striking  out  the  fourth  sen- 
tence and  inserting  in  lieu  thereof  ••Every 
bank  which  fails  to  make  such  reports 
within  the  period  of  time  specified  by  the 
Board  or  which  submits  or  publishes  any 
false  or  misleading  report  or  information 
shall  be  subject  to  a  penalty  of  S  1.000  for 
each  day  during  which  such  failure  contin- 
ues or  such  false  or  misleading  information 
is  not  corrected:  such  penalty  to  be  assessed 
and  collected  in  the  same  manner  as  pre- 
scribed by  section  8(i)(3)  of  the  Federal  De- 
posit Insurance  Act.". 

(f)  Bank  Holding  Companies.— Section 
8(b)(1)  of  the  Bank  Holding  Company  Act 
of  1956  ( 12  U.S.C.  1847(b)(  1 )).  is  amended  by 
inserting  after  the  word  •thereto^'  in  the 
first  sentence  •or  any  company  which  fails 
to  make  such  reports  as  are  required  by  this 
chapter  or  any  regulation  or  order  issued 
pursuant  thereto  within  the  period  of  time 
s[>ecified  by  the  Board  or  which  submits  or 
publishes  any  false  or  misleading  report  or 
information. ■•. 

SEC.  104.  AMENDMENTS  Tl)  THE  RIGHT  TO  FINAN- 
CIAL PRIVACY  ACT. 

(a)  Detinitions.- Section  1101  of  the 
Right  to  Financial  Privacy  Act  of  1978  (12 
U.S.C.  3401)  is  amended— 

(1)  by  redesignating  paragraphs  (6)  and 
(7)  as  paragraphs  (7)  and  (8).  respectively. 

(2)  by  inserting  after  paragraph  (5)  the 
following  new  paragraph: 

•'(6)  holding  company^  means  any  •bank 
holding  company'  as  that  term  is  defined  in 
section  2  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1841).  any  company  de- 
scribed in  section  4(f)<l)  of  the  Bank  Hold- 
ing Company  Act.  or  any  •savings  and  loan 
holding  company^  as  defined  in  the  National 
Housing  Act  (12  U.S.C.  1730<a)).';  and 

(3)  by  striking  out  all  of  paragraph  (7).  as 
redesignated,  up  to  subparagraph  (A)  and 
inserting  in  lieu  thereof: 

••(7)  supervisory  agency •  means,  with  re- 
spect to  any  particular  financial  institution, 
holding  company  or  any  subsidiary  of  a  fi- 
nancial institution  or  holding  company,  any 
of  the  following  which  has  statutory  au- 
thority to  examine  the  financial  condition 
or  business  operations  of  that  institution, 
holding  company  or  subsidiary—". 

(b)  CLARincATioN  or  Disclosure  Exemp- 
tions roR  Supervisory  Aokhcies. —Section 
1113(b)  of  the  Right  to  Financial  Privacy 


Act  of  1978  (12  U.S.C.  3413(b))  is  amended 
to  read  as  follows: 

"(b)  Nothing  in  this  title  applies  to  the  ex- 
amination by  or  disclosure  to  any  superviso- 
ry agency  of  financial  records  or  informa- 
tion, in  the  exercise  of  its  supervisory,  regu- 
latory or  monetary  functions  with  respect  to 
any  financial  Institution,  holding  company 
or  any  subsidiary  of  a  financial  institution 
or  holding  company  or  any  officer,  director, 
employee,  agent  or  other  person  participat- 
ing In  the  affairs  thereof.". 

(c)  Transpeh  or  Records  Relating  to  Pos- 
sible Violations  or  Law.— Section  1113  of 
the  Right  to  Financial  Privacy  Act  of  1978 
(12  U.S.C.  3413)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)  Nothing  In  this  title  shall  apply  when 
a  financial  institution  or  supervisory 
agency,  or  any  officer,  director,  employee, 
or  agent  of  a  financial  institution  or  a  super- 
visory agency,  provides  to  an  agency  of  the 
United  States  financial  records  which  such 
financial  institution  or  supervisory  agency 
has  reason  to  believe  may  \x  relevant  to— 

"(1)  a  possible  violation  of  any  law  relat- 
ing to  crimes  by  or  against  financial  institu- 
tions or  supervisory  agencies. 

"(2)  a  possible  violation  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  1903 
et  seq. ).  or 

"(3)  a  possible  violation  of  a  provision  con- 
tained in  subchapter  II  of  chapter  53  of  title 
31.  United  States  Code,  or  of  section  1956  or 
1957  of  title  18.  United  States  Code.". 

(d)  Transper  or  Financial  Records  to 
Other  Agencies  or  Departments.— Section 
1112(a)  of  the  Right  To  Financial  Privacy 
Act  of  1978  (12  US.C.  3412(a))  is  amended 
to  read  as  follows: 

"(a)  Nothing  in  this  title  shall  apply  when 
financial  records  obtained  by  an  agency,  in- 
cluding a  supervisory  agency  or  department 
of  the  United  States,  are  transferred  to  an- 
other agency  or  department  if  there  is 
reason  to  believe  that  the  records  may  be 
relevant  to  a  matter  within  the  jurisdiction 
of  the  receiving  agency  or  department.". 

TITLE  II— REGILATION  OF  SAVINGS  AND 
LOA.N  ASSOCIATIONS 

SEC.  201   SHORT  TITLE. 

This  title  may  be  cited  as  the  "Savings  In- 
stitutions Supervisory  Amendments  of 
1987'. 

SEC.   202.   DEFINITION   OF  'INSTITtTION-RELATED 
PARTY". 

(a)  National  Housing  Act.— Section  407, 
of  the  National  Housing  Act  (12  U.S.C. 
1730)  is  amended— 

( 1 )  by  striking  out  the  following  phrases: 

(A)  "director,  officer,  employee,  agent  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  institution": 

(B)  "director  or  officer"; 

(C)  "director,  officer,  employee,  agent,  or 
other  person"; 

(D)  "directors,  officers,  employees,  agents, 
and  other  persons  participating  in  the  con- 
duct of  the  affairs  of  such  institution"; 

(E)  '"director,  or  other  person"; 

(F)  "director  or  officer  of  an  insured  insti- 
tution, or  other  person  participating  in  the 
conduct  of  the  aifairs  of  such  institution"; 
and 

(G)  ""director  or  officer  or  other  person"; 
(H)  ""director  or  officer  thereof  or  other 

person  participating  in  the  conduct  of  its  af- 
fairs"; 

(I)  "director  or  officer  or  other  person 
participating  in  the  conduct  of  its  affairs", 


each  place  that  such  phrases  appear,  and 
(2)  by  Inserting  in  lieu  of  each  such  phrase 

the  phrase  ■'institution-related  party  ". 
(b)  Home  Owners'  Loan  Act  or   1933.— 

Section  5(d)  of  the  Home  Owners'  Loan  Act 

of  1933  (12  U.S.C.  1464(f).  is  amended— 

( 1 )  by  striking  out  the  following  phrases: 

(A)  "director,  officer,  employee,  agent  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  association" 

(B)  "director  or  officer"; 

(C)  "director,  officer,  employee,  agent,  or 
other  person"; 

(D)  "its  directors,  officers,  employees, 
agents,  and  other  persons  participating  in 
the  conduct  of  the  affairs  of  such  associa- 
tion"; 

(E)  "director,  officer,  or  other  person  "; 
(P)  "director  or  officer  of  an  association, 

or  other  person  participating  in  the  conduct 
of  the  affairs  of  such  association";  and 

(G)  "director  or  officer  or  other  person  " 
each  place  that  such  phrases  appear,  and 

(2)  by  inserting  in  lieu  thereof  the  phrase 
"association-related  party". 

SEC  203.  CEASE  AND  DESIST  ORDERS. 

(a)  National  Housing  Act.— Section 
407(e)(1)  of  the  National  Housing  Act  (12 
U.S.C.  1730(e)(1))  is  amended  by  striking 
out  the  period  at  the  end  of  paragraph  (1) 
and  inserting  in  lieu  thereof  ",  including, 
without  limitation,  reimbursement,  restitu- 
tion, indemnification,  rescission,  the  dispos- 
al of  loans  or  assets,  guarantees  against  loss, 
or  other  action  the  Corporation  deems  ap- 
propriate. Such  order  may  place  limitations 
on  the  activities  or  functions  of  the  institu- 
tion or  any  institution-related  party  neces- 
sary to  correct  the  conditions  resulting  from 
any  such  violation  or  practice.  The  author- 
ity granted  to  the  Corporation  under  this 
section  shall  be  in  addition  to.  and  not  re- 
stricted by.  any  other  authority  provided  by 
Federal  or  State  law". 

(b)  Home  Owner's  Loan  Act  or  1933.— 
Section  5(d)(2KA)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(d)(2)(A))  is 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  (2)(A)  and  inserting  in 
lieu  thereof  "".  including,  without  limitation, 
reimbursement,  restitution,  indemnification, 
rescission,  the  disposal  of  loeins  or  assets, 
guarantees  against  loss,  or  other  action  the 
Board  deems  appropriate.  Such  order  may 
place  limitations  on  the  activities  or  func- 
tions of  the  association  or  any  association- 
related  party  necessary  to  correct  the  condi- 
tions resulting  from  any  such  violation  or 
practice.  The  authority  granted  to  the 
Board  under  this  subsection  shall  be  In  addi- 
tion to.  and  not  restricted  by,  any  other  au- 
thority provided  by  Federal  or  State  law  ". 

SEC.  204.  SERVICE  CORPORATIONS. 

Section  407(e)(3)  of  the  National  Housing 
Act  (12  U.S.C.  1730(e)(3))  and  section 
6(d)(2)(C)  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464(d)(2)(C))  both  are 
amended  by  striking  out  the  phrase  "affili- 
ate service  corporation"  and  inserting  In 
lieu  thereof  the  phrase  "service  corporation 
or  any  subsidiary  of  a  service  corporation, 
whether  wholly  or  partly  owned,". 

SEC.  20S.  TEMPORARY  ORDERS. 

(a)  National  Housing  Act.— Section 
407(f)  of  the  National  Housing  Act  (12 
U.S.C.  1730(f))  is  amended— 

(1)  by  striking  out  the  phrase  "or  any  in- 
stitution any  of  the  accounts  of  which  are 
insured"  in  the  first  sentence  of  paragraph 
( 1 )  and  Inserting  in  lieu  thereof  the  phrase 
"with  respect  to  the  served  institution"; 

(2)  by  Inserting  the  following  sentence 
after  the  first  sentence  of  paragraph  (1)  of 
subsection  (f);  "Such  order  may  place  limi- 


tations on  the  activities  or  functions  of  the 
institution  or  any  institution-related 
party."; 

(3)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(4)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  "Whenever  a  notice  of  charges  speci- 
fies that  an  institution's  books  and  records 
are  so  incomplete  or  inaccurate  that  the 
CorrKjration  is  unable  with  reasonable  ef- 
forts to  determine  the  financial  condition  of 
that  institution  or  the  details  or  purpose  of 
any  transaction  or  transactions  that  may 
have  a  substantial  effect  on  the  financial 
condition  of  that  institution,  the  Corpora- 
tion may  issue  a  temporary  order  requiring 
cessation  of  any  activities  the  Corporation 
deems  appropriate  until  completion  of  pro- 
ceedings conducted  under  subsection  (e)  of 
this  section.  Such  order  shall  become  effec- 
tive upon  service,  and  unless  set  aside,  limit- 
ed, or  suspended  by  a  court  in  proceedings 
authorized  by  paragraph  (2)  of  this  subsec- 
tion, shall  remain  effective  and  enforceable 
pending  completion  of  the  administrative 
proceeding  initiated  under  such  notice  or 
until  the  Corporation  determines  by  exami- 
nation or  otherwise  that  the  institution's 
books  and  records  are  accurate  and  capable 
of  reflecting  the  financial  condition  of  the 
institution.". 

(b)  Home  Owners'  Loan  Act  of  1933.— 
Section  5(d)(3)  of  the  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.  1464(d)(3))  is  amend- 
ed- 

(1)  by  inserting  the  following  sentence 
after  the  first  sentence  of  subparagraph  (A) 
of  subsection  (d)(3):  "Such  order  may  place 
limitations  on  the  activities  or  functions  of 
the  association  or  any  association-related 
party. ". 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D). 

(3)  by  inserting  after  subparagraph  (B) 
the  following: 

"(C)  Whenever  a  notice  of  charges  speci- 
fies that  an  association's  books  and  records 
are  so  incomplete  or  inaccurate  that  the 
Board  Is  unable  with  reasonable  effort  to 
determine  the  financial  condition  of  that  as- 
sociation or  the  details  or  purpose  of  any 
transaction  or  transactions  that  may  have  a 
substantial  effect  on  the  financial  condition 
of  that  association,  the  Board  may  issue  a 
temporary  order  requiring  cessation  of  any 
activities  the  Board  deems  appropriate  until 
completion  of  proceedings  conducted  under 
subsection  (d)(2)  of  this  section.  Such  order 
shall  become  effective  upon  service,  and 
unless  set  aside,  limited,  or  suspended  by  a 
court  In  proceedings  authorized  by  para- 
graph (B)  of  this  subsection,  shall  remain 
effective  and  enforceable  pending  comple- 
tion of  the  administrative  proceeding  initi- 
ated under  such  notice  or  until  the  Board 
determines  by  examination  or  otherwise 
that  the  association's  books  and  records  are 
accurate  and  capable  of  reflecting  the  finan- 
cial condition  of  the  association. ". 

SEC.  20«.  REMOVAL  AND  SUSPENSION. 

(a)  National  Housing  Act.— Section 
407(g)  of  the  National  Housing  Act  (12 
U.S.C.  1730(g))  Is  amended— 

(1)  by  striking  out  paragraph  (2)  and 
amending  paragraph  (1)  to  read  as  follows: 

'(1)  Whenever,  In  the  opinion  of  the  Cor- 
poration— 

"(A)  any  institution-related  party,  directly 
or  indirectly,  has  committed  any  violation 
of  law.  rule,  or  regulation,  or  of  a  cease-and- 
desist  order,  which  has  become  final,  or  has 
engaged  or  participated  In  any  luisafe  or  un- 
sound practice  In  connection  with  any  In- 


sured Institution  or  other  business  institu- 
tion, or  has  committed  or  engaged  In  any 
act,  omission  or  practice  which  constitutes  a 
breach  of  its  fiduciary  duty; 

•■(B)  such  insured  Institution  or  other 
business  institution  has  suffered  or  will 
probably  suffer  substantial  financial  loss  or 
other  damage  or  that  the  Interests  of  sav- 
ings account  holders  have  been  or  coidd  be 
seriously  prejudiced  by  reason  of  such  viola- 
tion, practice,  or  breach  or  the  institution- 
related  party  has  received  financial  gain  by 
reason  of  such  violation,  practice,  or  breach: 
and 

"(C)  such  violation,  practice,  or  breach  In- 
volves personal  dishonesty  on  the  part  of 
the  Institution-related  party  or  demon- 
strates willful  or  continuing  disregard  for 
the  safety  or  soundness  of  the  Insured  Insti- 
tution or  other  business  institution,  the  Cor- 
poration may  serve  on  such  institution-re- 
lated party  a  written  notice  of  its  intention 
to  remove  such  party  from  office  or  to  pro- 
hibit the  party's  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of 
any  Insured  institution.": 

(2)  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (2)  through  (4) 
respectively,  and  by  amending  paragraph 
(3)  of  subsection  (g)  (as  so  redesignated)  to 
read  as  follows: 

"(3)  In  respect  to  any  institution-related 
party  or  any  other  person  referred  to  in 
paragraph  (1)  or  (2)  of  this  subsection,  the 
Corporation  may  if  it  deems  it  necessary  for 
the  protection  of  the  institution  or  the  in- 
terest of  its  savings  account  holders  or  of 
the  Corporation,  by  written  order  to  such 
effect  served  upon  such  party,  suspend  that 
party  from  office  or  prohibit  that  party 
from  further  participation  in  any  manner  in 
the  conduct  of  the  affairs  of  the  institution. 
Such  suspension  or  prohibition  shall 
become  effective  upon  service  of  such  order 
upon  the  institution-related  party  and, 
unless  stayed  by  a  court  In  proceedings  au- 
thorized by  paragraph  (6)  of  this  subsection, 
shall  remain  in  effect  pending  the  comple- 
tion of  the  administrative  proceeding  pursu- 
ant to  the  notice  served  under  paragraph  (1) 
or  (2)  of  this  subsection  and  until  such  time 
as  the  Corporation  shall  dismiss  the  charges 
specified  in  such  notice,  or.  if  an  order  of  re- 
moval or  prohibition  is  issued  against  such 
party,  until  the  effective  date  of  any  such 
order.  Copies  of  any  order  issued  pursuant 
to  this  paragraph  shall  also  be  served  upon 
the  institution  with  which  the  party  In- 
volved Is  presently  associated.";  and 

(3)  by  inserting  after  paragraph  (4)  of  sub- 
section (g)  (as  so  redesignated)  the  follow- 
ing: 

"(5)  Any  person  who.  pursuant  to  this  sub- 
section or  subsection  (h),  is  removed,  sus- 
pended, or  prohibited  from  participation  in 
the  conduct  of  the  affairs  of  an  Insured  In- 
stitution or  a  service  corp>oratlon  or  a  sub- 
sidiary of  a  service  corporation  of  an  Insured 
Institution,  whether  wholly  or  partly  owned, 
shall  also  be  removed,  suspended,  or  prohib- 
ited from  participation  in  the  conduct  of  the 
affairs  of  any  insured  bank  (as  that  term  is 
defined  In  the  Federal  Deposit  Insurance 
Act),  any  bank  holding  company  or  subsidi- 
ary of  a  bank  holding  company  (as  those 
terms  are  defined  In  the  Bank  Holding  Com- 
pany Act  of  1956),  any  organization  orga- 
nized and  ojjerated  uncler  section  25  of  the 
Federal  Reserve  Act,  any  insured  Institu- 
tion, any  service  corporation  or  subsidiary 
of  a  service  corporation  of  an  insured  Insti- 
tution, whether  wholly  or  partly  owned,  any 
savings  and  loan  holding  company  or  subsid- 
iary of  a  savings  and  loan  holding  company. 


36590 


CONGRESSIONAL  RECORD— SENATE 


December  19,  1987 


December  19,  1987 


CONGRESSIONAL  RECORD— SENATE 


36591 


any  depository  institution  whose  accounts 
are  insured  by  the  National  Credit  Union 
Share  Insurance  Fund,  and  any  institution 
chartered  under  the  Farm  Credit  Act  of 
1971.  as  amended,  without  the  prior  written 
approval  of  the  appropriate  Federal  regula- 
tory agency,  as  that  term  is  defined  in  the 
Federal  Deposit  Insurance  Act.  to  continue 
participation  in  the  affairs  of  such  institu- 
tion.". 

<b)  Home  Owners'  Loan  Act  of  1933.— Sec- 
tion 5<d)<4)  of  the  Home  Owners'  Loan  Act 
of  1933  (12  U.S.C.  1464<d)<4))  is  amended— 

(1)  by  deleting  subparagraph  (B)  and 
amending  subparagraph  (A)  to  read  as  fol- 
lows: 

"(4KA)  Whenever,  in  the  opinion  of  the 
Board— 

"(i)  any  association-related  party,  directly 
or  indirectly,  has  committed  any  violation 
of  law.  rule,  or  regulation,  or  of  a  cease-and- 
desist  order  which  has  t>econie  final,  or  has 
engaged  or  participated  in  any  unsafe  or  un- 
sound practice  in  connection  with  any  asso- 
ciation or  other  business  institution,  or  has 
committed  or  engaged  in  any  act.  omission, 
or  practice  which  constitutes  a  breach  of  its 
fiduciary  duty; 

"(il)  such  association  or  other  business  in- 
stitution has  suffered  or  will  probably 
suffer  sut>stantial  financial  loss  or  other 
damage  or  the  interests  of  savings  account 
holders  have  l)een  or  could  \>e  seriously  prej- 
udiced by  reason  of  such  violation,  practice, 
or  breach,  or  the  association-related  party 
has  received  financial  gain  by  reason  of 
such  violation,  practice,  or  breach:  and 

"(ill)  such  violation,  practice,  or  breach  in- 
volves personal  dishonesty  on  the  part  of 
the  association-related  parly,  or  demon- 
strates willful  or  continuing  disregard  for 
the  safety  or  soundness  of  the  association  or 
other  business  institution, 
the  Board  may  serve  upon  such  association- 
related  party  a  written  notice  of  its  inten- 
tion to  remove  such  party  from  office  or  to 
prohibit  the  party's  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of 
any  institution."; 

(2)  by  redesignating  subparagraphs  (C) 
through  (E)  as  subparagraphs  (B)  through 
(D)  respectively,  and  by  amending  subpara- 
graph (C)  (as  so  redesignated)  to  read  as  fol- 
lows: 

"(C)  In  respect  to  any  association-related 
party  or  any  other  person  referred  to  in  sub- 
paragraph (A)  or  (B)  of  this  paragraph,  the 
Board  may.  if  it  deems  it  necessary  for  the 
protection  of  the  association  or  the  interests 
of  its  savings  account  holders,  by  written 
order  to  such  effect  served  upon  such  party, 
suspend  that  party  from  office  or  prohibit 
that  party  from  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  the 
association.  Such  suspension  or  prohibition 
shall  become  effective  upon  service  of  such 
order  upon  the  association-related  party 
and,  unless  stayed  by  a  court  in  proceedings 
authorized  by  subparagraph  (F)  of  this 
paragraph,  shall  remain  in  effect,  pending 
the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  served 
under  subparagraph  (A)  or  (B)  of  this  para- 
graph and  until  such  time  as  the  Board 
shall  dismiss  the  charges  specified  in  such 
notice,  or.  if  an  order  of  removal  or  prohibi- 
tion is  issued  against  such  party,  until  the 
effective  date  of  any  such  order.  Copies  of 
any  order  issued  pursuant  to  this  subpara- 
graph shall  also  t>e  served  upon  the  associa- 
tion with  which  the  party  Involved  is  pres- 
ently associated.":  and 


(3)  by  inserting  after  subparagraph  (D)  of 
subsection  (d)(4)  (as  so  redesignated)  the 
following: 

"(E)  Any  person  who,  pursuant  to  this 
subsection  or  subsection  (dK5).  is  removed, 
suspended,  or  prohibited  from  participation 
in  the  conduct  of  the  affairs  of  an  associa- 
tion or  a  service  corporation  or  a  subsidiary 
of  a  service  corporation  of  an  association, 
whether  partly  or  wholly  owned,  shall  also 
he  removed,  suspended,  or  prohibited  from 
participation  in  the  conduct  of  the  affairs  of 
any  insured  bank  (as  that  term  is  defined  in 
the  Federal  Deposit  Insurance  Act),  any 
t)ank  holding  company  or  sut>sidiary  of  a 
bank  holding  company  (as  those  terms  are 
defined  in  the  Bank  Holding  Company  Act 
of  1956).  any  organization  organized  and  op- 
erated under  section  25(a)  of  the  Federal 
Reserve  Act  or  operating  under  Section  25 
of  the  Federal  Reserve  Act.  any  association 
or  any  institution  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
any  service  corporation  or  sut>sidiary  of  a 
service  corporation  of  an  association  or  an 
institution  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation,  any  sav- 
ings and  loan  holding  company  or  subsidi- 
ary of  a  savings  and  loan  holding  company, 
any  depository  institution  whose  accounts 
are  insured  by  the  National  Credit  Union 
Share  Insurance  Fund,  and  any  institution 
chartered  under  the  Farm  Credit  Act  of 
1971.  as  amended,  without  the  prior  written 
approval  of  the  appropriate  Federal  regula- 
tory agency,  as  that  term  is  defined  in  the 
Federal  Deposit  Insurance  Act,  as  amended, 
to  continue  participation  in  the  affairs  of 
such  institution.". 

SEC.  2tn.  RETENTION  OF  Jl  RISDICTION. 

(a)  National  Housing  Act.— Section 
407(k)  of  the  National  Housing  Act  (12 
U.S.C.  1730(k))  is  amended— 

(1)  by  redesignating  paragraphs  (1) 
through  (3)  as  paragraphs  (2)  through  (4). 
respectively,  and  by  adding  the  following  at 
the  beginning  of  subsection  (k): 

"(1)  The  jurisdiction  and  authority  of  the 
Corporation  to  proceed  under  this  section 
against  any  institution-related  party  shall 
not  t)e  affected  by  the  resignation,  termina- 
tion of  employment,  or  other  separation  of 
such  person  from  an  institution.";  and 

(2)  by  inserting  after  "this  section"  in  the 
first  sentence  of  paragraph  (4)(A)  of  subsec- 
tion (k)  (as  redesignated)  the  following:  "or 
any  of  the  provisions  of  this  subchapter,  or 
any  regulation  issued  pursuant  thereto,". 

(b)  Home  Owners'  Loan  Act  or  1933.— 
Section  5(d)(8)  of  the  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.  1464(dK8))  is  amend- 
ed— 

(1)  by  redesignating  subparagraph  (A)  as 
subparagraph  (B)  and  subparagraph  (B)  as 
subparagraph  (C).  and  by  inserting  the  fol- 
lowing at  the  beginning  of  sulisection  (dMS); 

(A)  The  jurisdiction  and  authority  of  the 
Board  to  proceed  under  this  section  against 
any  association-related  party  shall  not  t>e 
affected  by  resignation,  termination  of  em- 
ployment, or  other  separation  of  such 
person  from  an  association.";  and 

(2)  by  inserting  after  "this  subsection"  in 
the  first  sentence  of  the  redesignated  para- 
graph (8MC)(i)  of  subsection  (d)  the  follow- 
ing: "or  any  of  the  provisions  of  this  chap- 
ter, or  any  regulation  issued  pursuant  there- 
to.". 

SEC.  2«L  penalties. 

(a)  National  Housing  Act.— Section 
407(p)  of  the  National  Housing  Act  (12 
U.S.C.  173(Kp»  is  amended  to  read  as  fol- 
lows: 


"(p)  Pewalties.— ( 1 )  Any  person  against 
whom  there  is  outstanding  and  effective  any 
order  served  upon  such  person  under  para- 
graph (3)  or  (4)  of  subsection  (g)  or  under 
subsection  (h)  who.  directly  or  indirectly, 
without  the  prior  written  approval  of  the 
appropriate  Federal  regulatory  agency,  as 
that  term  is  defined  in  the  Federal  Deposit 
Insurance  Act— 

"(A)  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  Institu- 
tion, any  insured  bank  (as  that  term  is  de- 
fined in  the  Federal  Deposit  Insurance  Act), 
any  service  corporation  of  an  insured  insti- 
tution or  subsidiary  of  a  service  corporation, 
any  bank  holding  company  or  subsidiary  of 
a  bank  holding  company  (as  those  terms  are 
defined  in  the  Bank  Holding  Company  Act 
of  1956),  any  organization  organized  and  op- 
erated under  section  25(a)  of  the  Federal 
Reserve  Act  or  operating  under  section  25  of 
the  Federal  Reserve  Act.  any  savings  and 
loan  holding  company  or  subsidiary  of  a  sav- 
ings and  loan  holding  company  (as  these 
terms  are  defined  in  the  National  Housing 
Act),  any  depositary  institution  whose  ac- 
counts are  insured  by  the  National  Credit 
Union  Share  Insurance  Fund,  or  any  institu- 
tion chartered  under  the  Farm  Credit  Act  of 
1971.  from  which  that  person  has  t>een  sus- 
pended, removed,  or  prohibited,  or  solicits 
or  procures,  or  transfers  or  attempts  to 
transfer,  or  votes  or  attempts  to  vote  any 
proxies,  consents,  or  authorizations  in  re- 
spect to  any  voting  rights  in  such  institu- 
tions; or 

"(B)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  employee,  or  agent,  or 
otherwise  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  institu- 
tion, any  insured  bank  or  any  other  institu- 
tion described  in  paragraph  (i)  of  this  sub- 
section, 

shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both.  Any  order  issued  under  sub- 
section (g)  of  this  section  may  prohibit  any 
act  that  would  violate  this  subsection. 

"(2)  Except  with  the  prior  written  consent 
of  the  CorpMjration,  no  person  shall  serve  as 
a  director,  officer,  or  employee  of  an  insured 
institution  or  shall  participate  in  the  con- 
duct of  the  affairs  of  such  institution  who 
has  been  convicted,  or  who  is  hereafter  con- 
victed of  any  criminal  offense  involving  dis- 
honesty or  a  breach  of  trust.  For  each 
knowing  violation  of  this  prohibition,  the 
institution  or  the  individual  involved  shall 
each  be  subject  to  a  penalty  of  not  more 
than  $1,000  for  each  day  this  prohibition  is 
violated,  which  the  Corporation  may  recov- 
er by  suit  or  otherwise  for  its  own  use.". 

(b)  Home  Owners'  Loan  Act  of  1933.— Sec- 
tion 5(d)(  12)  of  the  Home  Owner's  Loan  Act 
of  1933  (12  U.S.C.  1464(d)(12))  is  amended 
by  striking  out  paragraphs  (A)  and  (B)  and 
inserting  in  lieu  thereof  the  following: 

"(12)  Penalties.- (A)  Any  person  against 
whom  there  is  outstanding  and  effective 
any  order  served  upon  such  person  under 
subparagraph  (C)  or  (D)  of  paragraph  (4)  or 
under  (5)  who.  directly  or  indirectly,  with- 
out the  prior  written  approval  of  the  appro- 
priate FedersU  regulatory  agency  (as  that 
term  is  defined  in  the  Federal  Deposit  In- 
surance Act.  as  amended)— 

"(i)  participates  in  any  manner  In  the  con- 
duct of  any  association  or  institution  in- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  any  Insured  bank  (as 
that  term  is  defined  in  the  Federal  Deposit 
Insurance  Act),  any  bank  holding  company 


or  subsidiary  of  a  bank  holding  company  (as 
those  terms  are  defined  in  the  Bank  Hold- 
ing Company  Act  of  1956).  any  organization 
organized  and  operated  under  section  25(a) 
of  the  Federal  Reserve  Act  or  operating 
under  section  25  of  the  Federal  Reserve  Act, 
any  savings  and  loan  holding  company  or 
subsidiary  of  a  savings  and  loan  holding 
company  (as  those  terms  are  defined  in  the 
National  Housing  Act),  any  depositary  insti- 
tution whose  accounts  are  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund,  any  association  or  other  institution 
insured  by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  any  service  corpora- 
tion of  an  association  or  institution  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation  or  subsidiary  of  a  service  corpo- 
ration, or  any  institution  chartered  under 
the  Farm  Credit  Act  of  1971.  from  which  he 
has  been  suspended,  removed,  or  prohibited, 
or  solicits  or  procures,  or  transfers  or  at- 
tempts to  transfer,  or  votes  or  attempts  to 
vote  any  proxies,  consents  or  authorizations 
in  respect  to  any  voting  rights  in  such  insti- 
tutions; or 

"(ii)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  employee,  or  agent,  or 
otherwise  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  institu- 
tion, any  insured  bank,  or  any  other  institu- 
tion described  in  subparagraph  (A)(i)  of  this 
subsection; 

shall  be  guilty  of  a  misdemeanor  and.  upon 
conviction,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  hoth.  Any  order  issued  under  sub- 
section (d)(4)  of  this  section  may  prohibit 
any  act  that  would  violate  this  subsection. 

"(B)  Except  with  the  prior  written  con- 
sent of  the  Board,  no  person  shall  serve  as  a 
director,  officer,  or  employee  of  an  associa- 
tion or  shall  participate  in  the  conduct  of 
the  affairs  of  such  association  who  has  l)een 
convicted,  or  who  is  hereafter  convicted  of 
any  criminal  offense  involving  dishonesty  or 
a  breach  of  trust.  For  each  knowing  viola- 
tion of  this  prohibition,  the  association  or 
the  individual  involved  shall  be  subject  to  a 
penalty  of  not  more  than  $1,000  for  each 
day  this  prohibition  is  violated,  which  the 
Board  may  recover  by  suit  or  otherwise  for 
its  own  use.". 

SEC.  209.  CIVIL  PENALTY. 

Section  407(q)(17)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(q)(17))  is  amended 
to  read  as  follows: 

"(17)(A)  Any  person  who  violates  any  pro- 
vision of  this  subsection,  or  any  regulation 
or  order  issued  by  the  Corporation  pursuant 
thereto,  shall  forfeit  and  pay  a  civil  money 
penalty  of  not  more  than  $10,000  per  day 
for  each  day  during  which  such  violation 
continues.  The  Corporation  may,  in  its  dis- 
cretion, compromise,  modify,  or  remit  any 
civil  money  penalty  which  is  subject  to  im- 
position or  has  been  imposed.  The  penalty 
may  be  assessed  and  collected  by  the  Coipo- 
ration  by  written  notice.  As  used  in  this  sec- 
tion, the  term  'violates'  includes  without 
any  limitation  any  action  (alone  or  with  an- 
other or  others)  for  or  toward  causing, 
bringing  about,  participating  in,  counseling, 
or  aiding  or  abetting  a  violation. 

"(B)  In  determining  the  amount  of  the 
penalty  the  Cort>oration  shall  take  into  ac- 
count the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  re- 
sources and  good  faith  of  the  person 
charged,  the  gravity  of  the  violation,  the 
history  of  previous  violations,  and  such 
other  matters  as  justice  may  require. 

"(C)  The  person  assessed  shall  be  afforded 
an  opportunity  for  agency  hearing,  upon  re- 


quest made  within  ten  days  after  issuance  of 
the  notice  of  assessment.  In  such  hearing  aX\ 
issues  shall  be  determined  on  the  record 
pursuant  to  section  554  of  title  5.  The  Cor- 
poration's determination  shall  be  made  by 
final  order  which  may  be  reviewed  only  as 
provided  in  subparagraph  (D).  If  no  hearing 
is  requested  as  herein  provided,  the  assess- 
ment shall  constitute  a  final  and  unappeala- 
ble order. 

"(D)  Any  insured  institution  or  person 
against  whom  an  order  imposing  a  civil 
money  penalty  has  been  entered  after 
agency  hearing  under  this  section  may 
obtain  review  by  the  United  States  court  of 
appeals  for  the  circuit  in  which  the  home 
office  of  the  insured  Institution  is  located, 
or  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  by  filing  a 
notice  of  appeal  in  such  court  within  twenty 
days  from  the  service  of  such  order,  and  si- 
multaneously sending  a  copy  of  such  notice 
by  registereel  or  certified  mail  to  the  Corpo- 
ration. The  Corporation  shall  promptly  cer- 
tify and  file  in  such  Court  the  record  upon 
which  the  penalty  was  imposed,  as  provided 
in  section  2112  of  title  28.  The  findings  of 
the  Corporation  shall  be  set  aside  if  found 
to  be  unsupported  by  substantial  evidence 
as  provided  by  section  706(2)(E)  of  title  5, 
United  States  Code. 

"(E)  If  any  p>erson  fails  to  pay  an  assess- 
ment after  it  has  become  a  final  and  unap- 
pealable order,  or  after  the  court  of  appeals 
has  entered  final  judgment  in  favor  of  the 
agency,  the  agency  shall  refer  the  matter  to 
the  Attorney  General,  who  shall  recover  the 
amount  assessed  by  action  in  the  appropri- 
ate United  States  district  court.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  the  penalty  shall 
not  be  subject  to  review. 

"(P)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  paid  into  the 
Treasury  of  the  United  States.". 

SEC.  210.  DEFINITIONS. 

(a)  National  Housing  Act.— Section 
407(r)  of  the  National  Housing  Act  (12 
U.S.C.  1730(r))  is  amended— 

(1)  by  redesignating  subparagraphs  (B) 
through  (D)  of  paragraph  (1)  as  subpara- 
graphs (D>  through  (F);  respectively; 

(2)  by  striking  out  subparagraph  (A)  of 
paragraph  (1)  and  inserting  in  lieu  thereof 
the  following: 

"(A)  The  term  cease-and-desist  order 
which  has  become  final'  and  order  which 
has  become  final'  mean  a  cease-and-desist 
order  or  other  order  issued  by  the  Corpora- 
tion (i)  with  the  consent  of  the  institution 
or  the  institution-related  party  concerned; 
(ii)  with  respect  to  which  no  petition  for 
review  of  the  action  of  the  Corporation  has 
been  filed  and  perfected  in  a  court  of  ap- 
peals as  specified  in  paragraph  (2)  of  subsec- 
tion (j)  of  this  section;  (iii)  with  respect  to 
which  the  action  of  the  court  in  which  such 
a  petition  is  so  filed  is  not  subject  to  further 
review  by  the  Supreme  Court  of  the  United 
States  in  proceedings  provided  for  in  subsec- 
tion (j);  or  (v)  an  order  issued  under  subsec- 
tion (h)  of  this  section. 

"(B)  The  term  institution-related  party' 
means  a  director,  officer,  controlling  person, 
employee,  agent,  or  other  jjerson  participat- 
ing in  the  conduct  of  the  affairs  of  an  in- 
sured institution  or  of  any  service  corpora- 
tion or  any  subsidiary  of  a  service  corpora- 
tion or  an  insured  institution,  whether 
partly  or  wholly  owned,  or  of  any  savings 
and  loan  holding  company  or  any  subsidiary 
of  a  savings  and  loan  holding  company  as 
those  terms  are  defined  in  section  408  of 
this  title:  and  any  person  who  has  filed  or  is 


required  to  file  a  change-in-control  notice 
with  the  Corporation  under  subsection  (q) 
of  this  section.  For  the  purpose  of  enforcing 
any  law.  rule,  regulation,  or  cease-and-desist 
order  in  connection  with  an  interlocking  re- 
lationship, 'institution-related  party'  in- 
cludes an  employee  or  officer  with  manage- 
ment functions,  an  advisory  or  honorary  di- 
rector, a  trustee  of  an  association  under  the 
control  of  trustees,  or  any  person  who  has  a 
representative  or  nominee  serving  in  any 
such  capacity. 

"(C)  The  term  'or'  is  not  exclusive.";  and 

(3)  by  striking  out  paragraph  (4)  and  in- 
serting in  lieu  thereof  the  following: 

"(4)  As  used  in  subsections  (e),  (f ),  (g),  (h), 
and  (p)  of  this  section,  the  term  'insured  in- 
stitution' means  any  institution  the  deposits 
of  which  are  insured  by  the  Corporation, 
any  institution  that  retains  deposits  insured 
by  the  Corporation  notwithstanding  termi- 
nation of  its  status  as  an  insured  institution, 
a  Federal  savings  bank  the  deposits  of 
which  are  insured  by  the  Federal  Deposit 
Insurance  Corporation,  and  any  former  Fed- 
eral savings  bank  that  retains  deposits  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration notwithstanding  termination  of  its 
status  as  an  insured  bank.". 

(b)  Home  Owners'  Loan  Act  of  1933.— 
Section  5(d)  of  the  Home  Owners'  Loan  Act 
of  1933  (12  U.S.C.  1464(d))  is  amended— 

(1)  by  redesignating  paragraphs  (2) 
through  (4)  of  paragraph  (13)(A)  as  para- 
graphs (4)  through  (6)  respectively;  and 

(2)  by  striking  out  paragraph  (1)  of  para- 
graph (13)(A)  and  inserting  In  lieu  thereof 
the  following: 

"(1)  The  terms  'cease-and-desist  order 
which  has  become  final'  and  'order  which 
has  become  final'  mean  a  cease-and-desist 
order  or  other  order  issued  by  the  Board  (i) 
with  the  consent  of  the  association  or  the 
association-related  party  concerned;  (ii) 
with  respect  to  which  no  petition  for  review 
of  the  action  of  the  Board  has  been  filed 
and  perfected  in  a  court  of  appeals  as  speci- 
fied in  paragraph  (7  KB)  of  this  subsection; 
(iii)  with  respect  to  which  the  action  of  the 
court  in  which  such  a  petition  is  filed  is  not 
subject  to  further  review  by  the  Supreme 
Court  of  the  United  States  in  proceedings 
provided  for  in  paragraph  (7)(B);  or  (iv)  an 
order  issued  under  paragraph  (5)  (A)  or  (C) 
of  this  subsection. 

"(2)  The  term  •ass<x:iation-related  party' 
means  a  director,  officer,  controlling  person, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  affairs  of  an  associa- 
tion or  of  any  service  corporation  or  of  any 
subsidiary  of  a  service  corporation  of  an  as- 
sociation, whether  partly  or  wholly  owned, 
or  of  any  savings  and  loan  holding  company 
or  any  subsidiary  of  a  savings  and  loan  hold- 
ing company,  as  those  terms  are  defined  in 
section  408  of  this  title,  or  of  any  associa- 
tion with  respect  to  which  the  Federal  Loan 
Bank  Board  now  or  hereafter  has  any  statu- 
tory power  of  examination  or  supervision 
under  any  Act  or  joint  resolution  of  Con- 
gress other  than  this  Act,  the  Federal  Home 
Loan  Bank  Act  and  the  National  Housing 
Act:  or  any  f>erson  who  has  filed  or  is  re- 
quired to  file  a  chsmge-in-control  notice 
with  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  under  subsection  (q)  of 
section  407  of  this  title.  For  the  purpose  of 
enforcing  any  law.  rule,  regulation,  or  cease- 
and-desist  order  in  connection  with  an  Inter- 
locking relationship,  'association-related 
party'  includes  an  employee  or  officer  with 
management  functions,  an  advisory  or  hon- 
orary director,  a  trustee  of  an  association 
under  the  control  of  trustees,  or  any  person 
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who  has  a  representative  or  nominee  serving 
in  any  such  capacity. 

"(3)  The  term  or'  is  not  exclusive.":  and 

(3)  by  striking  paragraph  (14)  and  insert- 
ing the  following: 

"(14)(A)  As  used  in  paragraphs  (3).  (3).  (4). 
(5).  and  (12)  of  this  subsection,  the  term  as- 
sociation' includes  any  former  association 
that  retains  deposits  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation 
notwithstanding  termination  of  its  status  as 
an  institution  insured  by  such  Corporation, 
and  any  Federal  savings  bank  whose  depos- 
its are  insured  by  the  Federal  Deposit  Insur- 
ance Corporation,  and  any  former  Federal 
savings  bank  that  retains  deposits  insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion notwithstanding  termination  of  its 
status  as  an  insured  bank. 

"(B)  As  used  in  this  subsection,  the  terms 
'Federal  savings  and  loan  association'  and 
'association'  include  any  institution  with  re- 
spect to  which  the  Federal  Home  Loan 
Bank  Board  now  or  hereafter  has  any  statu- 
tory power  of  examination  or  supervision 
under  any  Act  or  joint  resolution  of  Con- 
gress other  than  this  Act,  the  Federal  Home 
Loan  Bank  Act,  and  the  National  Housing 
Act. 

"(C)  References  in  this  subsection  to  sav- 
ings account  holders  and  to  members  of  as- 
sociations shall  be  deemed  to  be  references 
to  holders  of  withdrawable  accounts  in  insti- 
tutions over  which  the  Board  has  any  statu- 
tory power  of  examination  or  supervision  as 
provided  in  this  paragraph,  and  references 
therein  to  boards  of  directors  of  associations 
shall  be  deemed  to  be  references  to  boards 
of  directors  or  other  governing  boards  of 
such  institutions.  The  Board  shall  have 
power  by  regulation  to  define,  for  the  pur- 
poses of  this  paragraph,  terms  used  or  re- 
ferred to  in  the  preceding  sentence  and 
other  terms  used  in  this  subsection.". 

SEC.  in.  REPORTS  OF  CONDITION 

Section  407  of  the  National  Housing  Act 
(12  U.S.C.  1730)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(u)  Rkports  op  Condition:  Penalties.— 

"(1)  Each  insured  institution  or  Federal 
saving  bank  shall  make  reports  of  condition 
to  the  Corporation  which  shall  be  in  such 
form  and  shall  contain  such  information  as 
the  Corporation  may  require.  The  Corpora- 
tion may  require  reports  of  condition  to  be 
published  in  such  manner,  not  inconsistent 
with  any  applicable  law,  as  it  may  direct. 

"(2)  Any  insured  institution  or  Federal 
saving  bank  which  fails  to  obtain  and  fur- 
nish any  report  or  information  required  by 
the  Corporation  under  this  section  within 
the  period  of  time  the  Corporation  specifies 
or  which  submits  any  false  or  misleading 
report  or  information  shall  l>e  subject  to  a 
penalty  of  1 1,000  each  day  during  which 
such  failure  continues  or  Is  not  corrected. 
Such  penalty  shall  be  assessed  and  collected 
in  the  manner  as  prescribed  by  section 
407(qK17)  of  this  title. ". 

SEC  2ir  TECHNICAL  A.MENDMENTS. 

(a)  National  Housing  Act.— Section 
407(h)  of  the  National  Housing  Act  (12 
n.8.C.  1730(h))  is  amended  by  striking  out 
"(1).  (2).  (3),  or  (4)"  from  the  fifth  sentence 
of  paragraph  ( 1 )  and  inserting  in  lieu  there- 
of •(1),  (2),  or  (3)". 

(b)  Home  Owners'  Loan  Act  op  1933.— 
Section  5<d)  of  the  Home  Owners'  Loan  Act 
of  1933  (12  U.S.C.  1464(d>)  is  amended  by 
striking  out  "(A).  (B),  (C)  or  (D)"  from  the 
fifth  sentence  of  subparagraph  (SKA)  and 
inserting  "(A).  (B)  or  (C)". 


SEC.  213.  penalty  FOR  FAILl  RE  TO  REPORT 

Section  408  of  the  National  Housing  Act 
(12  use.  1730a)  is  amended  by  adding  at 
the  end  of  subsection  (b)(2)  thereof  the  fol- 
lowing: "E^rery  savings  and  loan  holding 
company  which  fails  to  make  such  reports 
within  the  period  of  time  specified  by  the 
Corporation  or  which  submits  or  publishes 
any  false  or  misleading  report  or  informa- 
tion shall  be  subject  to  a  penalty  of  $1,000 
for  each  day  during  which  such  failure  con- 
tinues or  such  information  is  not  corrected; 
such  penalty  to  be  assessed  and  collected  in 
the  same  manner  as  prescribed  by  subsec- 
tion (j)(4)  of  this  section.". 

SEC.  214.  REPEALER. 

Section  5(d)(lS)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(d)(lS))  is 
deleted,  and  section  5(d)(16)  (12  U.S.C. 
1464(d)(16)>  is  redesignated  as  section 
5(d)(15)  (12  U.S.C.  1464(d)(15)). 

TITLE  III— CREDIT  UNIONS 
SEC.  301.  AMENDMENTS  TO  SECTION  20«. 

(a)  Section  206  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786)  is  amended— 

(1)  by  striking  out  the  phrases  "director, 
officer,  committee  member,  employee, 
agent,  and  other  persons  participating  in 
the  conduct  of  the  affairs  of  such  credit 
union":  "director,  officer,  committee 
member,  employee,  agent  or  other  person": 
"director,  officer,  committee  member  or  em- 
ployee": 'director,  officer,  or  committee 
member":  "director,  committee  member,  or 
officer":  "director,  committee  member,  offi- 
cer, or  other  person":  "officer,  director, 
committee  member,  employee,  agent,  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  a  credit  union":  and  "of- 
ficer, director,  committee  member,  employ- 
ee, agent,  or  other  person  participating  in 
the  conduct  of  the  affairs  of  such  credit 
union":  each  place  they  appear  and  Insert- 
ing in  lieu  thereof  "institution-related 
party."; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (1)  of  subsection  (e)  and  insert- 
ing in  lieu  thereof:  '"including,  without  limi- 
tation, reimbursement,  restitution,  indemni- 
fication, rescission,  the  disposal  of  loans  or 
assets,  guarantees  against  loss,  or  other 
action  the  Board  deems  appropriate.  Such 
order  may  place  limitations  on  the  activities 
or  functions  of  the  credit  union  or  any  insti- 
tution-related party  necessary  to  correct  the 
conditions  resulting  from  any  such  violation 
or  practice": 

(3)  by  inserting  the  following  sentence 
after  the  first  sentence  of  paragraph  (1)  of 
subsection  (f):  "Such  order  may  place  limi- 
tations on  the  activities  or  functions  of  the 
credit  union  or  any  institution-related 
party.": 

(4)  by  redesignating  paragraphs  (2)  and 
(3)  of  subsection  (f)  as  paragraphs  (3)  and 
(4),  respectively,  and  by  adding  after  para- 
graph ( 1 )  the  following  new  paragraph: 

"(2)  Whenever  a  notice  of  charges  speci- 
fies that  any  insured  credit  union's  books 
and  records  are  so  incomplete  or  inaccurate 
that  the  Board  Is  unable  with  reasonable 
effort  to  determine  the  financial  condition 
of  that  credit  union  or  the  details  or  pur- 
pose of  any  transactions  that  may  have  a 
substantial  effect  on  the  financial  condition 
of  that  credit  union,  the  Board  may  issue  a 
temporary  order  requiring  cessation  of  any 
activities  the  Board  deems  appropriate  until 
completion  of  proceedings  conducted  under 
paragraph  (1)  of  subsection  (e)  of  this  sec- 
tion. Such  order  shall  become  effective 
upon  service,  and.  unless  set  aside,  limited, 
or  suspended  by  a  court  in  proceedings  au- 
thorized by  paragraph  (3)  of  this  subsection. 


shall  remain  effective  and  enforceable  pend- 
ing completion  of  the  administrative  pro- 
ceeding initiated  under  such  notice  or  until 
the  Board  determines  by  examination  or 
otherwise  that  the  credit  union's  books  and 
records  are  accurate  and  capable  of  reflect- 
ing the  financial  condition  of  the  credit 
union.": 

(5)  by  striking  out  paragraph  (2)  and 
amending  paragraph  (1)  of  subsection  (g)  to 
read  as  follows: 

"(1)  Whenever  the  Board  determines 
that— 

"(A)  any  institution-related  party,  directly 
or  indirectly,  has  violated  any  law,  rule,  reg- 
ulation, or  cease-and-desist  order  which  has 
become  final,  or  has  engaged  or  participated 
in  suiy  unsafe  or  unsound  practice  in  con- 
nection with  suiy  insured  credit  union  or 
other  business  institution,  or  has  committed 
or  engaged  in  any  act,  omission,  or  practice 
which  constitutes  a  breach  of  his  fiduciary 
duty,  or  by  conduct  or  practice  has  evi- 
denced his  personal  dishonesty  or  unfitness 
to  continue  as  an  institution  related  party: 
and 

'"(B)  such  Insured  credit  union  or  other 
business  Institution  has  suffered  or  will 
probably  suffer  substantial  financial  loss  or 
other  damage,  or  the  interests  of  Its  insured 
members  have  been  or  could  be  seriously 
prejudiced  by  reason  of  such  violation,  prac- 
tice, or  breach,  or  the  institution-related 
party  has  received  financial  gain  by  reason 
of  such  violation,  practice,  or  breach, 
the  Board  may  serve  upon  such  institution- 
related  party  a  written  notice  of  its  inten- 
tion to  remove  such  party  from  office  or  to 
prohibit  his  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  any 
insured  credit  union."; 

(6)  by  striking  out  "(A)"  and  striking  out 
subparagraph  (B)  of  subsection  (g)(7),  and 
by  redesignating  paragraphs  (3)  through  (7) 
of  subsection  (g)(7)  as  paragraphs  (2) 
through  (6),  respectively,  and  by  amending 
paragraph  (3)  of  subsection  (g)  (as  so  redes- 
ignated) to  read  as  follows: 

"(3)  In  respect  to  any  institution-related 
party  referred  to  In  paragraph  (1)  or  (2)  of 
this  subsection,  the  Board  may.  if  it  deems 
necessary  for  the  protection  of  the  credit 
union  or  the  interests  of  its  members,  by 
written  order  to  such  effect  served  upon 
such  party,  suspend  that  party  from  office 
or  prohibit  that  party  from  further  partici- 
pation in  any  maruier  in  the  conduct  of  the 
affairs  of  the  credit  union.  Such  suspension 
or  prohibition  shall  become  effective  upon 
service  of  such  order  on  the  institution-re- 
lated party  and.  unless  stayed  by  a  court  in 
proceedings  authorized  by  paragraph  (5)  of 
this  subsection,  shall  remain  in  effect  pend- 
ing the  completion  of  the  administrative 
proceedings  pursuant  to  the  notice  served 
under  paragraphs  (1)  and  (2)  of  this  subsec- 
tion and  until  such  time  as  the  Board  shall 
dismiss  the  charges  specified  In  such  notice, 
or.  If  an  order  of  removal  or  prohibition  is 
issued  against  such  party,  until  the  effective 
date  of  any  such  order.  Copies  of  any  order 
issued  pursuant  to  this  paragraph  shall  also 
be  served  upon  any  institution  where  the 
party  involved  Is  presently  associated."; 

(7)  by  striking  out  all  language  after  "Na- 
tional Housing  Act)."  in  paragraph  (6)(A)  of 
sutisection  (g)  (as  redesignated)  and  insert- 
ing in  lieu  thereof:  "and  any  institution 
chartered  under  the  Farm  Credit  Act  of 
1971.  unless  the  party  involved  has  received 
the  prior  written  approval  of  the  appropri- 
ate Federal  regulatory  agency  to  continue 


such  affiliation  or  to  continue  participating 
in  the  affairs  of  such  institution."; 

(8)  by  striking  out  "(4)"  in  paragraph  (5) 
of  subsection  (g)  (as  redesignated)  and  in- 
serting in  lieu  thereof  "(3) ".  and  by  striking 
out  "(1).  (2).  or  (3)"  in  paragraph  (5)  and  in- 
serting in  lieu  thereof  "(1)  or  (2)": 

(9)  by  redesignating  paragraph  (1)  of  sub- 
section (k)  as  paragraph  (2).  by  redesignat- 
ing paragraph  (2)  of  subsection  (k)  as  para- 
graph (3).  and  by  inserting  after  "(k)"  the 
following: 

"(1)  The  jurisdiction  and  authority  of  the 
Board  to  pr(x;eed  under  this  section  against 
any  institution-related  party  shall  not  be  af- 
fected by  the  resignation,  termination  of 
employment,  or  other  separation  of  such 
person  from  an  insured  credit  union."; 

(10)  by  inserting  after  "this  section"  in 
the  first  sentence  of  paragraph  (3)(A)  of 
subsection  (k)  (as  redesignated)  the  follow- 
ing: "or  any  condition  imposed  in  writing  by 
the  Board  in  connection  with  the  granting 
of  any  application  or  other  request  by  the 
credit  union",  by  deleting  "subsection  (e), 
(f).  or  (q)"  in  the  same  sentence  of  redesig- 
nated paragraph  (SKA)  of  subsection  (k) 
and  inserting  in  lieu  thereof  "subsection  (e), 
(f),  or(p)"; 

(11)  by  amending  subsection  (1)  to  read  as 
follows: 

"(1)  Any  person  against  whom  there  is  out- 
standing and  effective  any  order  served 
upon  such  person  under  paragraph  (3)  or  (4) 
of  subsection  (g)  or  under  subsection  (i) 
who,  directly  or  indirectly,  without  the  prior 
written  approval  of  the  Board— 

"(1)  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  institu- 
tion, any  bank  holding  company  or  subsidi- 
ary of  a  bank  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956).  any  organization  orga- 
nized and  operated  under  section  25(a)  of 
the  Federal  Reserve  Act  or  operating  under 
section  25  of  the  Federal  Reserve  Act,  any 
savings  and  loan  holding  company  or  subsid- 
iary of  a  savings  and  loan  holding  company 
(as  those  terms  are  defined  in  the  National 
Housing  Act),  or  any  institution  chartered 
under  the  Farm  Credit  Act  of  1971.  from 
which  he  has  been  suspended,  removed,  or 
prohibited,  or  solicits  or  procures,  or  trans- 
fers or  attempts  to  transfer,  or  votes  or  at- 
tempts to  vote  any  proxies,  consents,  or  au- 
thorization in  respect  to  any  voting  rights  in 
such  institution":  or 

"(2)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  committee  member, 
employee,  or  agent,  or  otherwise  partici- 
pates in  any  manner  in  the  conduct  of  the 
affairs  of  any  insured  institution,  any  bank 
holding  company  or  subsidiary  thereof,  or 
any  other  institution  described  in  paragraph 
(1)  of  this  subsection. 

shall  be  guilty  of  a  misdemeanor  and.  upon 
conviction,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both.  Any  order  issued  under  sub- 
section (g)  of  this  section  may  prohibit  any 
act  that  would  violate  this  subsection."; 

(12)  by  striking  out  subsection  (m)  and  re- 
designating subsections  (n).  (o),  (p)  and  (q) 
of  this  section  as  subsections  (m).  (n),  (o) 
and  (p)  respectively:  and 

(13)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(q)  Depinitions.— As  used  in  this  section: 
"(1)  The  term  'appropriate  Federal  regula- 
tory agency'  means— 
"(A)  the  Federal  Reserve  Board: 
"(B)  the  Office  of  Comptroller  of  the  Cur- 
rency; 


"(C)  the  Federal  Deposit  Insurance  Corpo- 
ration: 

"(D)  the  Federal  Home  Loan  Bank  Board, 
acting  either  in  its  own  name  or  as  operat- 
ing head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation,  in  the  case  of  a  de- 
pository Institution  whose  accounts  are  in- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  or  the  subsidiary  of 
such  an  institution,  a  Federal  savings  bank 
or  a  subsidiary  of  such  a  savings  bank,  a  sav- 
ings and  loan  holding  company,  or  a  subsidi- 
ary of  a  savings  and  loan  holding  company; 

"(E)  the  National  Credit  Union  Adminis- 
tration Board  in  the  case  of  a  credit  union 
whose  accounts  are  insured  by  the  National 
Credit  Union  Share  Insurance  Fund,  and 

"(F)  the  Farm  Credit  Administration  in 
the  case  of  an  institution  chartered  under 
the  Farm  Credit  Act  of  1971.  as  amended. 

"(2)  The  terms  'cease-and-desist  order 
which  has  become  final'  and  'order  which 
has  become  final'  mean  a  cease-and-desist 
order  or  other  order  issued  by  the  Board:  (I) 
with  the  consent  of  the  credit  union  or  the 
institution-related  party  concerned;  (ii)  with 
respect  to  which  no  petition  for  review  of 
the  action  of  the  agency  has  been  filed  and 
perfected  in  a  court  of  appeals  as  specified 
in  paragraph  (2)  of  subsection  (j)  of  this  sec- 
tion: (ill)  with  respect  to  which  the  action  of 
the  court  In  which  such  a  petition  is  so  filed 
is  not  subject  to  further  review  by  the  Su- 
preme Court  of  the  United  States  in  pro- 
ceedings provided  for  in  that  paragraph:  or 
(iv)  an  order  issued  under  paragraphs  (1)  or 
(3)  of  subsection  (I)  of  this  section. 

"(3)  The  term  'institution-related  party' 
means  a  director,  officer,  or  committee 
member,  employee,  agent,  or  other  person 
participating  in  the  conduct  of  the  affairs  of 
an  insured  credit  union. 

"(4)  The  term  'insured  institution'  means 
an  insured  credit  union,  as  defined  in  sec- 
tion 101,  or  a  depository  institution  whose 
accounts  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  or  the  Fed- 
eral Deposit  Insurance  Corporation. 

"(5)  The  term  or'  is  not  exclusive. 

"(6)  The  term  violation'  includes  without 
limitation  any  action  (alone  or  with  another 
or  others)  for  or  toward  causing,  bringing 
about,  participating  in,  counseling,  or  aiding 
or  abetting  a  violation. 

"(r)  Effect  of  Other  Law.— The  authority 
granted  to  the  Board  under  this  section 
shall  be  in  addition  to,  and  not  restricted  by, 
any  other  authority  provided  by  Federal  or 
State  law.". 

SEC.  302  amendments  TO  SECTION  205. 

Section  205  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1785)  is  amended— 

(1)  by  inserting  after  the  phrase  "Insured 
credit  union"  In  the  first  sentence  of  subsec- 
tion (d)  "or  shall  participate  in  the  conduct 
of  the  affairs  of  such  insured  credit  union"; 

(2)  by  striking  out  the  second  sentence  of 
subsection  (d)  and  inserting  in  lieu  thereof 
"For  each  knowing  violation  of  this  subsec- 
tion, the  credit  union  or  the  individual  in- 
volved shall  each  be  subject  to  a  penalty  of 
not  more  than  $1,000  for  each  day  this  pro- 
hibition is  violated,  which  the  Board  may 
recover  for  its  use.":  and 

(3)  in  the  first  sentence  of  paragraph  (2) 
of  subsection  (e),  by  inserting  a  period  after 
the  word  "standards"  in  the  first  sentence 
and  striking  out  the  phrase  "and  shall  re- 
quire the  submission  of  periodic  reports 
with  respect  to  the  installation,  mainte- 
nance, and  operation  of  security  devices  and 
procedures". 


Analysis  op  Title  I  op  the  Enhanced 
Enforcement  Powers  Act  of  1987 

1.  Section  lOl(aKl)  of  the  proposal 
amends  section  8  of  the  Federal  Deposit  In- 
surance Act,  as  amended  (the  "FDI  Act") 
(12  U.S.C.  1818)  by  introducing  the  new 
definitional  phrase  "institution-related 
party".  This  new  phase  will  be  substituted 
for  the  terms  "director,  officer,  employee, 
agent,  or  other  person  participating  in  the 
conduct  of  the  affairs"  of  a  bank  through- 
out the  enforcement  statute.  Rather  than 
continually  referring  to  the  long  list  of  per- 
sons in  the  statute,  this  new  phrase  will 
permit  a  simpler  reference.  The  definition 
of  this  new  phrase  is  described  in  paragraph 
12  hereof. 

2.  Section  101(aK2)  of  the  proposal 
amends  section  8(bKl)  of  the  FDI  Act  to  ad- 
dress a  problem  caused  by  a  decision  of  the 
U.S.  Court  of  Appears  for  the  7th  Circuit  in 
the  Larlmore  matter.  In  that  case,  the  court 
ruled  that  the  cease  and  desist  powers 
granted  to  the  banking  agencies  under  sec- 
tion 8(b)  did  not  authorize  the  OCC  to  seek 
reimbursement  from  a  director  of  a  national 
bank  who  participated  in  a  violation  of  the 
overline  prohibitions  of  the  National  Bank 
Act.  In  a  case  that  did  not  involve  unjust  en- 
richment or  insider  abuse,  the  court  hefd 
that  another  section  of  the  National  Bank 
Act  (12  U.S.C.  93)  required  that  the  OCC 
use  its  authority  to  seek  civil  remedies 
against  the  director  in  U.S.  district  court, 
rather  than  the  administrative  remedies  set 
forth  in  the  FDI  Act. 

The  Larlmore  decision  has  caused  some 
confusion  at  the  banking  agencies  and  in 
the  banking  legal  community.  When  faced 
with  enforcement  actions  involving  reim- 
bursements or  repayments  for  insider  abuse, 
individuals  and  their  attorneys  raise  the 
matters  described  in  the  Larlmore  case  as  a 
defense  to  the  banking  agencies'  actions. 
Since  the  Larlmore  case  only  involved  a  di- 
rector who  did  not  profit  or  benefit  in  any 
manner  from  his  malfeasance,  the  legal 
staffs  of  the  banking  agencies  do  not  believe 
that  the  decision  is  applicable  to  cases  in- 
volving individuals  who  engage  in  abusive 
insider  transactions,  unjustly  enrich  them- 
selves, and  harm  their  financial  institutions 
in  the  process. 

In  order  to  clarify  the  agencies'  enforce- 
ment powers,  this  section,  inter  alia,  pro- 
poses to  list  explicitly  the  tyjjes  of  remedial 
relief  that  the  agencies  can  require  in  a 
cease  and  desist  order  in  addition  to  the  cur- 
rent general  statutory  phrase  relating  to 
"affirmative  action  ". 

This  section  of  the  amendments  also  clari- 
fies the  enforcement  powers  granted  to  the 
banking  agencies  in  another  way.  Currently, 
the  agencies  can  order  such  affirmative  ac- 
tions as  are  necessary  to  correct  the  condi- 
tions resulting  from  violations  and  unsafe  or 
unsound  practices.  Remedial  relief  ordered 
by  the  banking  agencies  is  structured  to  fit 
the  offense.  Often  that  relief  involves  limi- 
tations on  the  functions  or  activities  of  an 
institution.  If  there  are  problems  in  the 
management  of  a  bank's  lending  operations, 
an  order  issued  by  the  agencies  addresses 
the  problem  by  requiring,  for  example,  new 
loan  policies  and  procedures  and  limitations 
on  the  powers  of  loan  officers,  such  as  re- 
ductions in  lending  limits,  senior  offi<«r  re- 
views and  board  oversight. 

The  last  part  of  this  proposed  amendment 
codifies  a  clarification  to  the  current  law.  It 
simply  provides  that  the  agencies  can  order, 
in  the  context  of  a  cease  and  desist  order, 
certain  limitations  on  the  functions  and  ac- 
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tlvlties  of  Individuals  and  Institutions.  This 
proposal  will  permit  the  agencies  to  address 
limited  problems  caused  by  individuals  with- 
out the  necessity  of  seeking  their  complete 
removal  or  suspension  from  the  institutions. 
Each  of  the  banking  agencies  currently  In- 
terprets its  powers  to  include  the  ability  to 
order  this  type  of  relief. 

3.  Section  101(a)(3)  of  the  amendments 
modifies  the  statute  that  granU  the  bank- 
ing agencies  the  authority  to  issue  tempo- 
rary cease  and  desist  orders.  This  modifica- 
tion clarifies  the  agencies'  authority  to  issue 
temporary  orders  that  limit  the  activities  or 
functions  of  institutions  or  persons  associat- 
ed with  them  in  the  same  manner  and  for 
the  same  reason  described  in  paragraph  2 
hereof.  This  change  is  made  in  order  to 
make  the  agencies'  remedial  powers  identi- 
cal for  both  final  cease  and  desist  orders 
and  temprorary  cease  and  desist  orders. 

4.  Section  101(a)(4)  of  the  proposal  adds  a 
new  basis  for  the  issuance  of  a  temporary 
cease  and  desist  order  by  the  banking  agen- 
cies. If  examiners  discover  during  the  course 
of  a  bank  examination  or  bank  holding  com- 
pany inspection  that  the  institution's 
records  are  so  incomplete  or  inaccurate  that 
they  cannot  determine  the  condition  of  the 
Institution  or  the  nature  of  one  of  its  trans- 
actions that  may  have  a  substantial  effect 
on  the  institution's  condition,  the  agencies 
would  be  authorized  to  issue  a  temporary 
order.  This  proposal  is  made  in  light  of 
recent  experiences  by  the  OCC  in  the 
Golden  Pacific  National  Bank  matter  and 
the  FHLBB  in  the  Empire  Savings  and  Loan 
Association  matter. 

The  current  law  relating  to  the  issuance 
of  temporary  orders  does  not  appear  to 
cover  the  situation  described  above.  Now. 
the  agencies  have  to  be  able  to  prove  that 
the  law  violation  or  unsafe  or  unsound  prac- 
tice committed  by  a  bank,  for  example,  is 
likely  to  cause  its  insolvency,  cause  the  sub- 
stantial dissipation  of  the  bank's  earnings  or 
assets,  seriously  weaken  the  bank's  condi- 
tion or  seriously  prejudice  the  Interests  of 
the  bank's  depositors.  In  order  to  substanti- 
ate a  case  under  the  current  law.  examiners 
have  to  be  able  to  uncover  facts  from  an  In- 
stitution's records  sufficient  to  fit  these 
statutory  bases.  This  amendment  allows  the 
agencies  to  act  quickly  when  a  serious  prob- 
lem such  as  the  lack  of  records  is  first  un- 
covered, rather  than  wait  until  the  damage 
Is  done. 

5.  Section  lOKaMS)  of  the  proposed 
amendments  tries  to  awx:ompllsh  several 
goals  relating  to  the  agencies'  authority  to 
remove  an  individual  from  a  financial  Insti- 
tution. The  proposal  makes  the  several 
grounds  for  removing  Individuals  consistent. 
Currently,  there  are  separate  (and  some- 
what Inconsistent)  bases  for  removal  de- 
pending on  whether  the  agenlces  are  remov- 
ing an  Individual  because  of  conduct  he  or 
she  engaged  In  at  the  institution  where  the 
Individual  is  currently  employed  or  on  m- 
count  of  conduct  at  the  Individual's  former 
employer.  There  is  no  logical  reason  for 
having  two  separate  legal  bases  for  such  re- 
moval actions:  however,  current  law  pro- 
vides that  the  agencies  have  to  meet  sepa- 
rate and  different  tests  depending  on  the 
current  place  of  employment  of  the  target- 
ed Individual.  This  part  of  the  amendments 
deletes  that  section  of  current  law  which 
authorizes  removal  actions  against  an  Indi- 
vidual based  on  conduct  at  his  or  her  former 
employer  (section  8<eK2)  of  the  FDI  Act) 
and  makes  the  legal  bases  the  same  for  all 
removal  actions— regardless  of  whether  the 
Improper  or  illegal  conduct  was  committed 


at  the  current  or  former  place  of  employ- 
ment. 

The  last  reason  for  the  aforementioned 
amendments  to  the  agencies'  removal  stat- 
ute is  clarity  of  language.  This  proposal 
seeks  to  rewrite  the  current  law  into  easily 
readable  form. 

6.  Section  101(a)(6)  of  the  proposal  makes 
a  substantive  as  well  as  a  technical  change 
to  the  statute  granting  the  banking  agencies 
the  power  to  suspend  temporarily  as  individ- 
ual from  an  institution.  Current  law  de- 
scribes in  section  8(e)(4)  of  the  FDI  Act  the 
bases  for  the  temporary  suspension  of  an  of- 
ficer or  director  of  a  bank,  and  it  speaks  in 
terms  of  a  suspension  "notice"  rather  than 
a  suspension  "order".  The  proposal  expands 
the  coverage  of  the  agencies'  suspension 
powers  by  deleting  the  term  "officers  and 
directors"  from  the  current  law  and  substi- 
tuting the  term  "Institution-related  party". 
With  this  change,  the  agencies  will  be  able 
to  remove,  as  well  as  temporarily  suspend, 
all  institution-related  parties  who  engage  in 
the  types  of  practices,  breaches  or  violations 
proscribed  In  the  law.  Also,  since  there  Is  no 
such  legal  document  titled  a  suspension 
"notice",  this  part  of  the  amendment  cor- 
rects the  statute  by  making  reference  to  a 
suspension  "order". 

7.  Section  101(aK7)  of  the  proposed 
amendments  clarifies  a  very  Important 
aspect  of  the  agencies'  powers  relating  to  re- 
movals, suspension  and  permanent  prohibi- 
tions. Under  current  law.  an  individual  is 
suspended,  removed  or  permanently  prohib- 
ited from  participating  in  the  conduct  of  the 
affairs  of  a  financial  institution  by  the  pro- 
visions of  sections  8(e)  (1)  through  (5)  of  the 
FDI  Act.  Once  an  individual  is  so  removed, 
suspended  or  prohibited,  the  criminal  sanc- 
tion provisions  of  section  8(  j)  of  the  FDI  Act 
come  into  play,  and  the  individual  cannot 
be.  for  example,  an  office  or  director  of  an- 
other Insured  bank  or  vote  for  an  officer  or 
director  at  another  insured  bank  wltho<it 
the  prior  approval  of  the  FDIC.  FHL3B. 
and  NCUA.  The  language  of  section  8(j)  of 
the  FDI  Act  is  not  a  model  of  clarity,  and. 
moreover,  it  does  not  relate  to  savings  and 
loan  associations  and  other  financial  institu- 
tions regulated  by  other  supervisory  agen- 
cies. Notwithstanding  the  problems  associat- 
ed with  section  8(j)  of  the  FDI  Act.  the 
agencies  have  consistently  argued  that  an 
individual  removed  from  one  insured  bank 
cannot  serve  at  another  without  prior  ap- 
proval. 

This  amendment  clarifies  the  current  po- 
sitions of  the  agencies.  It  is  a  cross  removiil 
provision.  It  states  simply  that  in  the  event 
an  individual  is  removed,  suspended  or  pro- 
hibited from  one  bank  or  holding  company, 
he  or  she  Is  removed,  suspended  or  prohibit- 
ed from  all  Insured  banks,  bank  holding 
companies,  savings  and  loan  associations, 
savings  and  loan  associations'  holding  com- 
panies. Edge  Act  corporations,  insured 
credit  unions  and  Farm  Credit  Administra- 
tion regulated  Institutions. 

8.  Section  lOKaMS)  of  the  proposal  is 
merely  a  technical  renumbering  provision. 

9.  Section  101(a)(9)  of  the  proposed 
amendments  aidds  a  new  part  to  subsection 
8(i)  of  the  FDI  Act.  This  amendment  clari- 
fies the  positions  of  the  banking  agencies  re- 
garding their  authority  to  take  enforcement 
actions  against  individuals  who  resign  or 
otherwise  leave  a  financial  institution  prior 
to  the  Initiation  of  an  action.  This  new  stat- 
utory provision  declares  that  the  termina- 
tion of  employment  does  not  bar  an  enforce- 
ment action,  such  as  a  prohibition  or  cease 
and  desist  action. 


10.  Section  lOl(aKlO)  of  the  amendments 
adds  a  new  basis  for  the  assessment  of  civil 
money  penalties  by  amending  section  8(1)  of 
the  FDI  Act.  Under  current  law.  civil  money 
penalties  can  t>e  assessed  pursuant  to  this 
section  for  violations  of  final  cease  and 
desist  orders.  The  amendment  proposes  to 
expand  the  agencies'  authority  for  such  as- 
sessments to  include  violations  of  conditions 
Imposed  in  writing  by  the  agency  In  connec- 
tion with  the  granting  of  any  application. 
This  is  currently  a  ground  for  the  issuance 
of  a  cease  and  desist  order  under  section 
8(b)  of  the  FDI  Act. 

U.  Section  lOKaKll)  of  the  amendments 
modifies  section  8(j)  of  the  FDI  Act.  This 
section  of  the  agencies'  enforcement  statute 
provides  the  criminal  penalties  for  viola- 
tions of  removal,  suspension  and  prohibition 
orders.  The  amendment  attempts  to  clarify 
the  language  of  the  current  law  to  make  it 
Internally  consistent  and  to  provide  that, 
with  the  prior  approval  of  the  appropriate 
agency,  an  Individual  who  is  the  subject  of  a 
suspension,  removal  or  prohibition  order 
can  be  an  officer  or  director  of  a  bank  or 
holding  company,  for  example,  or  vote  for 
an  officer  or  director  of  an  Insured  bank  or 
holding  company. 

Under  the  law  as  currently  written,  there 
is  an  absolute  prohibition  on  an  individual's 
ability  to  "participate  in  the  conduct  of  the 
affairs"  of  a  bank  after  his  or  her  removal. 
An  agency  cannot  provide  Its  approval  for 
such  participation:  however.  It  can  approve 
of  an  Individual's  position  as  an  officer  or 
director  of  a  bank.  Since  It  Is  virtually  im- 
possible to  be  an  officer  or  director  of  a 
bank  or  bank  holding  company  and  not  par- 
ticipate in  the  Institution's  affairs,  an  Indi- 
vidual who  Is  subjected  to  a  removal  order, 
for  example,  can  arguably  never  reenter  the 
banking  industry.  This  Is  not  the  Intended 
result.  Accordingly,  the  language  of  section 
8(j)  of  the  FDI  Act  was  modified  to  clarify 
Its  meaning. 

12.  Section  101(a)(12)  of  the  proposal  In- 
cludes the  definitional  modifications  to  the 
agencies'  enforcement  statute.  First,  the 
FHLBB  (and  FSLIC).  the  NCUA  and  the 
Farm  Credit  Administration  are  not  includ- 
ed as  appropriate  Federal  banking  agencies 
for  purposes  of  the  enforcement  laws.  Since 
the  proposed  sunendments  provide  for  cross 
removals  and  the  like,  the  FHLBB.  NCUA 
and  FCA  needed  to  be  added  as  approving 
agencies. 

Second,  the  definitions  relating  to  when  a 
cease  and  desist  order  Is  "final"  are  modi- 
fied to  include  the  new  phrase  "Institution- 
related  party". 

Third,  the  term  "Institution-related 
party"  Is  defined  to  Include  all  of  the  posi- 
tions originally  set  forth  in  the  law  (e.g..  of- 
ficer, director,  etc.)  and  is  expanded  to  in- 
clude a  person  who  has  filed  or  is  required 
to  file  a  notice  under  the  Change  In  Bank 
Control  Act  of  1978.  The  Inclusion  of  the 
authority  to  take  supervisory  actions 
against  Individuals  who  filed  or  are  sup- 
posed to  file  change  in  control  notices  pro- 
vides the  agencies  with  powers  over  those 
who  otherwise  can  circumvent  the  banking 
laws  merely  because  they  have  not  yet  final- 
ized, in  the  strictest  legal  sense,  their  con- 
trol over  a  financial  Institution.  Also,  by 
falling  to  file  a  change  In  bank  control 
notice,  an  Individual,  who  carefully  does  not 
participate  In  the  conduct  of  the  affairs  of  a 
bank,  for  example,  can  avoid  remedial  sanc- 
tions for  his  or  her  wrongdoing. 

Fourth,  the  term  "'insured  institution"  Is 
expanded  to  include  a  depository  institution 


whose  accounts  are  insured  by  the  FSLIC  or 
NCUSIP  in  addition  to  FDIC. 

Last,  the  definitional  provisions  of  section 
8(k)  of  the  FDI  Act  are  expanded  to  Include 
the  concept  that  the  word  "or"  Is  not  exclu- 
sive in  the  statute. 

13.  Section  101(a)(13)  of  the  amendments 
adds  a  new  subsection  to  the  agencies'  en- 
forcement statutes.  This  part  of  the  propos- 
al addresses  another  problem  resulting  from 
the  U.S.  Court  of  Appeals'  decision  In  the 
Larlmore  matter.  In  part,  the  court  held 
that  the  OCC  would  not  use  its  administra- 
tive enforcement  authority  (e.g..  a  cease  and 
desist  order  Issued  under  section  8(b)  of  the 
FDI  Act)  to  seek  from  a  director  of  a  nation- 
al bank  because  there  was  a  civil  statute 
that  authorized  the  OCC  to  seek  such  relief 
In  a  U.S.  district  court  action  (12  U.S.C.  93). 
This  amendment  provides  that,  notwith- 
standing any  other  statutory  authority,  a 
banking  agency  can  use  its  administrative 
supervisory  powers  to  address  problem  situ- 
ations in  the  most  efficient  and  prompt 
manner— that  Is,  It  can  take  cease  and  desist 
action. 

14.  Section  101(b)  of  the  proposed  amend- 
ments modifies  the  statutory  authority  of 
the  FDIC  set  forth  in  section  19  of  the  FDI 
Act.  Under  this  law.  the  FDIC  must  grant 
its  approval  before  a  convicted  felon  is  em- 
ployed by  an  Insured  bank:  and,  in  the  event 
that  no  approval  is  granted  and  the  individ- 
ual still  continues  to  work  at  the  insured 
bank,  the  bank  can  be  fined  up  to  $100  a 
day. 

This  amendment  does  two  things.  First,  it 
raises  the  civil  fine  to  $1,000  in  order  to  be 
consistent  with  other  penalty  provisions. 
Second,  it  permits  the  FDIC  to  fine  the  In- 
dividual as  well  as  the  bank. 

15.  Section  102  of  the  proposal  modifies 
the  civil  money  penalty  assessment  portions 
of  the  Change  In  Bank  Control  Act  of  1978. 
Under  current  law,  an  Individual  subject  to 
assessment  of  a  civil  money  penalty  for  a 
violation  of  this  statute  Is  entitled  to  a  de 
novo  trial  in  U.S.  district  court— even  after 
the  individual  has  completed  full  proceed- 
ings before  an  administrative  law  judge  and 
the  agency  bringing  the  charges.  Under  the 
law.  this  Is  the  only  provision  relating  to 
civil  money  penalties  that  provides  for  such 
extraordinary  review. 

One  part  of  this  amendment  deletes  the 
requirement  for  complete  de  novo  U.S.  dis- 
trict court  review  and  makes  an  assessment 
under  the  Change  In  Bank  Control  Act  of 
1978  reviewable  under  the  provisions  of  the 
Administrative  Procedure  Act.  which  enti- 
tles an  individual  to  a  full  administrative 
hearing  and  agency  review. 

The  second  part  of  this  amendment  is  the 
deletion  of  the  term  "willfully"  as  a  modi- 
fier of  the  term  "violates".  As  presently 
written,  this  law  requires  the  agencies  to  de- 
termine that  an  individual  willfully  violated 
the  change  In  control  law  before  any  assess- 
ment can  be  made.  Under  current  banking 
laws,  the  banking  agencies  do  not  have  to 
demonstrate  a  "willful"  violation  for  any 
other  civil  money  penalty  assessment.  This 
part  of  the  amendments  corrects  this  anom- 
aly. 

16.  Section  103(a)  of  the  proposed  amend- 
ments deletes  a  requirement  set  forth  In  the 
Bank  Protection  Act  of  1968  relating  to  the 
submission  of  periodic  reports  by  banks  and 
savings  and  loans  concerning  the  installa- 
tion, maintenance  and  operations  of  securi- 
ty devices  and  procedures.  The  agencies  are 
now  required  to  have  regulations  mandating 
the  submissions  of  these  reports:  however,  it 
has  been  determined  by  the  banking  agen- 


cies that  no  useful  supervisory  or  regulatory 
purposes  are  served  by  the  continuation  of 
these  reports.  Accordingly,  the  statute 
would  be  modified  to  delete  the  require- 
ments. 

17.  Section  103(b)  of  the  proposal  deals 
with  technical  changes  to  the  OCC's  Call 
Report  reporting  requirements.  Since  Call 
Reports  are  now  required  to  be  filed  at  regu- 
lar intervals,  the  portion  of  the  National 
Bank  Act  requiring  their  submission  within 
10  days  of  a  '"call""  would  be  deleted.  In  sec- 
tion Kg)  of  the  amendments,  an  identical 
change  is  made  with  respect  to  Call  Reports 
required  to  be  filed  with  the  Federal  Re- 
serve by  state  member  banks. 

18.  Sections  103  (c),  (d),  (e)  and  (f)  of  the 
amendments  modify  the  civil  money  penalty 
assessment  powers  of  the  agencies  with  re- 
spect to  inaccurate  Call  Reports  and  bank 
holding  company  reports  required  by  the  re- 
spective statutes  of  the  agencies.  Currently, 
penalties  can  only  be  assessed  for  late  re- 
ports—there is  no  clear  authority  for  assess- 
ments for  reports  that  are  filed  in  a  timely 
manner  but  are  grossly  Inaccurate  or  that 
contain  false  or  misleading  Information— 
and  there  Is  no  explicit  authority  for  the  as- 
sessment of  penalties  for  late  or  inaccurate 
bank  holding  company  reports.  This  situa- 
tion needed  clarification  and  expansion,  and 
the  proposed  amendment  addresses  the 
problem. 

The  amendments  modify  the  respective 
laws  covering  the  reporting  activities  of  the 
agencies.  The  submission  or  publication  of 
false  or  misleading  or  Inaccurate  Call  Re- 
ports or  bank  holding  reports,  such  as  the 
F.R.  Form  Y-6.  will  subject  the  offender  to 
the  possible  assessment  of  a  civil  fine.  The 
amendment  also  Increases  the  amount  of 
the  possible  fine  from  $100  to  $1,000  a  day. 

19.  Sections  104  (a)  and  (b)  of  the  proposal 
relate  to  the  Right  to  FlnancisU  Privacy  Act 
(the  "RFPA"').  These  sections  clarify  the 
RFPA's  existing  exemptions  for  supervisory 
agencies.  A  supervisory  agency,  such  as  the 
Board  of  Governors,  with  statutory  author- 
ity to  examine  the  records  of  a  financial  in- 
stitution, is  exempt  from  the  RFPA  where 
the  agency  Is  exercising  its  supervisory,  reg- 
ulatory or  monetary  functions  with  respect 
to  any  financial  institution.  These  amend- 
ments make  It  clear  that  ( 1 )  the  Federal  Re- 
serve has  the  same  exemptions  applicable  to 
its  bank  holding  company  and  nonbank  sub- 
sidiary supervisory  and  regulatory  functions 
as  It  has  with  respect  to  Its  bank  supervisory 
and  regulatory  functions:  and  (2)  the  exer- 
cise of  supervisory  and  regulatory  functions 
Includes  the  exercise  of  such  functions  with 
respect  to  the  officers  and  directors  of  fi- 
nancial institutions  as  well  as  the  institu- 
tions themselves. 

20.  Sections  104  (c)  and  (d)  of  the  proposal 
also  relate  to  the  RFPA.  In  order  to  clarify 
this  most  complicated  statute,  two  simple 
amendments  are  proposed.  The  first  makes 
It  clear  that  a  financial  Institution  or  an  In- 
dividual employed  by  a  financial  institution 
can  provide  law  enforcement  authorities 
with  pertinent  bank  records  relating  to 
criminal  activities,  drug  control  laws  and 
money  laundering  statutes  without  having 
to  go  through  the  notice  requirements  of 
the  RFPA. 

The  second  part  of  the  proposal  provides 
that  once  financial  records  are  lawfuUy  In 
the  hands  of  an  agency  of  the  United 
States,  such  as  the  OCC  or  another  bank 
regulatory  agency,  that  agency  can  lawfully 
provide  the  records  to  another  agency  so 
long  as  they  are  relevant  to  a  matter  within 
the  jurisdiction  of  the  receiving  agency. 


Section-bt-Sectioh  Analysis 


TITLE  II— REGULATION  Or  SAVINGS  AND  LOAN 
ASSOCIATIONS 

Section  201.  Section  201  provides  that  this 
title  may  be  cited  as  the  "Savings  Institu- 
tions Supervisory  Amendments  of  1987." 

Section  202(a).  This  section  amends  all 
references  In  the  PSLIC's  enforcement  au- 
thority that  presently  relate  to  officers,  di- 
rector, employees  and  agents,  to  replace 
them  with  the  phrase  "Institution-related 
party",  which  covers  a  wider  range  of  indi- 
viduals including  a  person  who  has  filed  or 
is  required  to  file  a  notice  under  the  Change 
in  Savings  and  Loan  Control  Act.  This  new 
term  Is  defined  in  Section  209(a). 

Section  202(b).  This  section  makes  paral- 
lel amendments  regarding  the  Bank  Board's 
authority  over  federally  chartered  Institu- 
tions contained  In  the  Home  Owners'  Loan 
Act  and  substitutes  the  new  phrase  "associa- 
tion-related party",  as  defined  in  Section 
209(b). 

Section  203(a).  This  section  amends  the 
National  Housing  Act  to  address  a  problem 
caused  by  a  court  decision  against  the 
Office  of  the  Comptroller  of  the  Currency 
In  Larimore  v.  Conover.  789  F.2d  1244  (7th 
Cir.  1986).  It  allows  the  FSLIC  to  order  res- 
titution or  reimbursement  from  their  Insti- 
tution-related parties  to  recover  losses  re- 
sulting from  violations  of  law  or  other  im- 
proper conduct.  The  Larimore  decision  de- 
termined that  reimbursement  was  not  a 
remedy  available  to  the  Office  of  the  Comp- 
troller of  the  Currency  in  an  administrative 
cease-and-desist  proceeding  under  its  paral- 
lel statute. 

This  section  also  allows  the  FSLIC  to  use 
a  cease-and-desist  order  to  limit  the  activi- 
ties or  functions  of  an  institution-related  in- 
dividual or  insured  institution,  thus  ena- 
bling the  FSLIC  to  prevent  specific  prac- 
tices or  conduct  by  thrift  officials  where  the 
circumstances  may  not  be  serious  enough  to 
warrant  issuance  of  an  order  of  removal  or 
prohibition  under  Section  407(g). 

Section  203(b).  This  section  makes  amend- 
ments regarding  the  Bank  Board's  authority 
in  the  Home  Owners'  Loan  Act  that  are  par- 
allel to  those  In  Section  203(a). 

Section  204.  This  section  clarifies  that  the 
agency's  enforcement  authority  under  the 
National  Housing  Act  and  the  Home 
Onwers'  Loan  Act  reaches  all  service  corpo- 
rations. Including  second-tier  and  partly 
owned  service  corporations  of  federal  asso- 
ciations and  Insured  Institutions. 

Section  205(a).  This  section  clarifies  that 
a  temporary  cease-and-desist  order  may 
place  limits  on  the  activities  or  functions  of 
an  Institution-related  party  or  Insured  Insti- 
tution, similar  to  those  set  out  In  section  203 
above.  It  also  expands  the  FSLIC's  author- 
ity to  issue  a  temporary  cease-and-desist 
order  to  halt  an  institution's  business  activi- 
ties when  the  FSLIC  Is  unable  to  determine 
the  financial  condition  of  such  Institution  or 
the  nature  of  any  transaction  because  of  the 
disarray  or  lack  of  adequate  books  and 
records  at  the  Institution. 

Section  205(b).  This  section  makes  the 
same  amendments  to  the  Board's  authority 
to  Issue  temporary  cease-and-desist  orders 
against  federal  associations  and  association- 
related  parties. 

Section  206(a).  This  section  provides  that 
If  an  Institution-related  party  Is  removed, 
suspended,  or  prohibited  from  an  Insured  in- 
stitution, service  corporation  or  subsidiary, 
or  a  savings  and  loan  holding  company  or 
subsidiary,  he  is  also  removed,  suspended,  or 
prohibited  from  all  federally  Insured  deposi- 
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lory  Institutions,  all  bank  holding  compa- 
nies, and  institutions  cliartered  under  the 
Farm  Credit  Act  of  1971  (unless  he  is  al- 
lowed to  return  by  the  appropriate  Federal 
regulatory  agency,  as  defined  in  the  Federal 
Deposit  Insurance  Act).  No  longer  is  it  nec- 
essary for  the  Corporation  to  initiate  a  sepa- 
rate enforcement  proceeding  in  order  to 
remove  from  an  PSLIC-lnsured  institution 
or  savings  and  loan  holding  company  a 
person  whom  the  OCC.  FDIC.  Federal  Re- 
serve Board,  NCUA,  or  Farm  Credit  Admin- 
istration has  already  removed  from  a  na- 
tional or  state  bank,  a  bank  holding  compa- 
ny, a  credit  union,  or  an  institution  char- 
tered under  the  Farm  Credit  Act  of  1971. 

The  section  also  provides  that  an  institu- 
tion-related individual  may  be  removed  or 
prohibited  based  on  unsafe  or  unsound  con- 
duct causing  financial  loss  or  other  damage 
to  an  insured  institution  or  another  business 
Institution.  In  addition,  paragraph  (1)  of 
amended  section  407(g).  which  sets  out  the 
three  grounds  required  for  initiation  of  a  re- 
moval action,  is  broken  into  subparagraphs 
to  make  It  easier  to  understand.  Further- 
more, former  paragraph  (1).  which  applied 
to  any  director  or  officer  of  an  insured  insti- 
tution with  respect  to  his  conduct  regarding 
that  institution,  and  former  paragraph  (2). 
which  applied  to  such  individual's  conduct 
with  respect  to  another  insured  institution 
or  business  entity,  have  been  combined  so 
that  paragraph  ( 1 )  now  applies  with  respect 
to  the  individual's  conduct  regarding  any  in- 
sured institution  or  other  business  institu- 
tion, as  defined  in  the  National  Housing 
Act.  Former  paragraph  (5)  of  section  407(g) 
is  revised  to  use  the  terms  "notice"  and 
"order"  consistently  throughout  the  section. 
Section  206(b).  This  section  makes  paral- 
lel amendments  to  the  Bank  Board's  au- 
thority under  the  Home  Owners'  Loan  Act 
to  remove  or  prohibit  individuals  from  fi- 
nancial institutions. 

Section  207(a).  This  section  clarifies  the 
PSLICs  authority  to  pursue  sanctions,  in- 
cluding removal,  against  an  institution-re- 
lated individual  despite  his  resignation  or 
other  separation  from  an  institution.  This 
will  prevent  such  an  individual  from  trying 
to  thwart  a  removal  action  by  resigning.  It 
also  redesignates  the  paragraph  numbers  in 
paragraph  (k)  of  Section  407  in  order  to  con- 
form with  other  changes  made  in  the  bill. 

This  section  also  amends  the  provisions  of 
the  National  Housing  Act  to  provide  the 
FSLIC  with  the  same  authority  to  impose 
monetary  penalties  for  violations  of  law  or 
regulation  that  the  Comptroller  of  the  Cur- 
rency has  long  held. 

Section  207(b).  This  section  makes  amend- 
ments with  respect  to  the  Board's  removal 
and  prohibition  powers  under  the  Home 
Owner's  Loan  Act  that  are  parallel  to  those 
m*de  in  section  207(a)  for  the  National 
Housing  Act. 

Section  208(a).  The  first  sentence  of  para- 
graph 1  of  section  407(p)  makes  technical 
amendments  in  accordance  with  changes 
made  in  section  206.  It  also  clarifies  that 
only  with  the  prior  written  approval  of  the 
appropriate  federal  banking  agency  may  an 
individual  who  is  the  subject  of  a  removal, 
prohibition,  or  a  suspension  order  under 
Section  407  of  the  National  Housing  Act. 
become  an  officer  or  participate  In  the  af- 
fairs of  another  depository  institution  or 
holding  company.  The  second  sentence  of 
this  section  would  make  it  clear  that  the 
PSLIC.  when  Issuing  a  suspension,  removal 
or  prohibition  order,  has  authority  to  pro- 
hibit any  of  the  acts  that  would  be  Ulegal 
under  subsection  (g>  of  section  407. 


The  second  paragraph  of  this  section 
changes  the  existing  standard  of  proof  for 
proceedings  against  individuals  (who  have 
been  convicted  of  criminal  offenses  involv- 
ing dishonesty  or  breach  of  trust  and  who 
violate  the  prohibition  against  participation 
In  the  conduct  of  the  affairs  of  insured  in- 
stitutions) from  a  "willful'  to  a  "knowing" 
violation.  It  prohibits  such  individuals  from 
participating  in  the  conduct  of  the  affairs  of 
an  insured  institution  and  would  increase 
the  penalty  from  $100  per  day  to  $1,000  per 
day  for  any  violation,  which  penalty  could 
be  imposed  against  Individuals  or  Insured  in- 
stitutions. 

Section  208(b).  This  section  makes  paral- 
lel amendments  with  respect  to  the  Home 
Owners'  Loan  Act. 

Section  209.  This  section  conforms  the 
FSLICs  civil  money  penalty  authority 
under  the  Change  in  Savings  and  Loan  Con 
trol  Act  (12  U.S.C.  h  1730(q)).  to  the  same 
procedure  applicable  to  other  civil  money 
penalty  authority  of  the  PSUC.  This  means 
that  such  penalties  may  t)e  assessed  follow- 
ing a  hearing  before  the  agency  conducted 
pursuant  to  the  Administrative  Procedure 
Act  instead  of  the  prior  requirement  for  an 
abbreviated  agency  procedure,  followed  by 
de  novo  review  in  a  U.S.  district  court. 

This  section  also  eliminates  the  require- 
ment that  the  PSLIC  demonstrate  that  a 
violation  of  the  Change  in  Savings  and  Loan 
Control  Act  is  "willful "  In  order  to  assess  a 
civil  money  penalty,  thus  conforming  this 
Act  to  other  banking  law  provisions  which 
provide  for  civil  money  penalties. 

Section  210(a).  This  section  revises  the 
definitional  subsection  (r)  as  follows: 

Paragraph  (A)  clarifies  the  definition  of 
""cease-and-desist  order  that  has  become 
final "  and  "order  which  has  l>ecome  final. " 
Paragraph  (B)  adds  a  definition  of  "institu- 
tion-related party",  as  discussed  in  the  com- 
ment on  proposed  section  102  above,  while 
incorporating  pertinent  language  from  a 
former  definition  In  Section  407(r)(4).  Para- 
graph (C)  eliminates  any  implication  that 
"or"  means  "one  or  the  other  but  not  both", 
making  it  unnecessary  to  substitute  ""and/ 
or"  for  "or.  "  Paragraph  (4)  defines  the  term 
insured  institution  "  for  enforcement  pur- 
poses to  include  Institutions  whose  insured 
status  is  terminated  and  Federal  savings 
banks  the  deposits  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corporation. 
Section  210(b).  This  section  makes  amend- 
ments with  respect  to  the  Home  Owners' 
Loan  Act  that  are  parallel  to  those  in  Sec- 
tion 210(a).  except  that  language  defining 
the  terms  officer,  director,  employee  and 
agent  has  been  transferred  from  Section 
5(d)(14)  of  the  HOLA  to  the  definition  of 
"association-related  party"  in  Section 
5(d)(13).  This  section  also  makes  amend- 
ments to  the  definitions  contained  in  the 
Home  Owners'  Loan  Act  that  parallels  those 
made  In  paragraph  (4)  of  Section  210(a). 

Section  211.  This  section  creates  a  new 
paragraph  (u)  of  Section  407  of  the  National 
Housing  Act  that  requires  insured  institu- 
tions and  Federal  savings  banks  to  make  re- 
ports of  condition  to  the  FSLIC.  and  sub- 
jects those  that  either  fail  to  furnish  such 
information  or  furnish  false  or  misleading 
information  to  the  assessment  of  civil  penal- 
ties. These  powers,  except  (or  assessment  of 
penalties  for  submission  of  a  false  or  mis- 
leading information  for  which  statutory  au- 
thority is  now  t>eing  sought,  are  the  same  as 
those  already  held  by  the  OCC.  the  FDIC. 
and  the  Federal  Reserve  Board. 

Section  212.  This  section  is  a  technical 
amendment  to  conform  to  the  renumbering 
of  certain  paragraphs  in  Section  206. 


Section  213.  This  section  amends  the  pro- 
visions applicable  to  savings  and  loan  hold- 
ing companies  to  make  the  requirements  for 
reports  of  condition  parallel  to  those  provid- 
ed by  Section  211. 

Section  214.  This  section  deletes  para- 
graph (15)  of  Section  5(d),  which  is  incorpo- 
rated in  Section  5(d)(13)  by  Section  118  of 
this  Act,  and  redesignates  paragraph  (16)  as 
paragraph  (IS). 

TITLE  III— CREDIT  tJKIONS 

Section  301(aKl).  A  new  phrase— "institu- 
tion-related party"— will  replace  the  terms 
officer,  director,  committee  member,  em- 
ployee, agent,  or  other  person.  This  is  a 
simple  reference  and  will  assure  consistency 
throughout  Section  206. 

Section  301(a)(2).  (3).  This  change  will 
specifically  set  forth  various  types  of  relief 
NCUA  can  require  as  part  of  a  cease-and- 
desist  order.  In  addition  to  its  present  au- 
thority to  order  affirmative  action.  This 
change  will  also  explicitly  state  that  NCUA 
may  place  limitations  on  the  activities  of  in- 
dividuals or  Institutions.  These  modifica- 
tions would  apply  to  both  temporary  and 
final  C&D  orders. 

Section  301(a)(4).  An  additional  basis  for  a 
cease-and-desist  order  is  added  for  cases  in 
which  the  credit  unions'  records  are  so  in- 
complete or  inaccurate  that  NCUA  cannot 
determine  the  institutions'  condition. 

Section  301(a)(5).  This  change  makes  the 
legal  standard  for  removal  of  individuals  the 
same  regardless  of  whether  the  objection- 
able conduct  occurred  at  the  current  em- 
ployer or  a  previous  credit  union.  Presently, 
the  standard  differs  based  on  where  the 
conduct  occurred.  This  amendment  differs 
somewhat  from  that  of  the  other  bank  regu- 
latory agencies  t)ecause  the  statutory  ele- 
ments for  removal /prohibition  under 
NCUA's  statute  are  different  from  those  of 
the  other  agencies.  Specifically.  NCUA's 
statute  does  not  require  a  showing  of  per- 
sonal dishonesty  or  willful  or  continuing  dis- 
regard for  the  safety  or  soundness  of  the 
credit  union.  This  change  maintains  that 
distinction. 

Section  301(a)(6).  This  section  clarifies 
that  temporary  suspension  power  reaches 
any  institution-related  party. 

Section  301(a)(7),  This  section  gives  other 
financial  regulatory  sigencles  the  industry- 
wide removal  authority  which  NCUA  re- 
ceived last  summer.  It  also  clarifies  our  stat- 
utory language  and  makes  the  language 
consistent  for  all  of  the  agencies. 

Section  301(a)(8).  This  is  a  technical  re- 
numbering provision. 

Section  301(a)(9).  This  provision  declares 
that  termination  of  employment  does  not 
bar  an  enforcement  action  such  as  a  prohi- 
bition. 

Section  301(a)(10).  This  adds  violation  of 
certain  written  agreements  as  an  additional 
basis  for  assessment  of  civil  money  penal- 
ties. 

Section  301(a)(ll).  This  clarifies  NCUA's 
ability  to  allow  an  individual  who  has  been 
administratively  removed  to  re-enter  the  in- 
dustry. 

Section  301(a)(12).  This  is  a  technical  re- 
lettering  provision. 

Section  301(a)(13).  This  section  provides 
definitions  for  various  terms  used  in  the 
amendments.  This  section  also  explicitly 
states  that  NCUA  can  use  its  administrative 
enforcement  power  to  address  a  problem  re- 
gardless of  whether  it  has  other  statutory 
authority  as  well. 

Section  302.  This  change  Is  to  Section  205 
of  the  Act  and  provides  that  if  a  person  con- 


victed of  a  crime  involving  dishonesty  or 
breach  of  trust  is  employed  at  an  insured  in- 
stitution, and  NCUA  has  not  given  its  writ- 
ten approval  to  allow  the  person  to  contin- 
ue, a  civil  fine  of  up  to  $1,000  a  day  may  be 
Imposed  on  both  the  individual  and  the 
credit  union.  Presently  the  fine  is  only  $100 
and  it  may  only  be  assessed  against  the 
credit  union.  This  section  also  deletes  the 
requirement  that  credit  unions  submit  peri- 
odic reports  concerning  security  devices  and 
procedures. 

Mr.  GARN.  Mr.  President,  Senator 
Proxmire  and  I,  at  the  request  of  the 
Federal  Reserve  Board,  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  and 
the  National  Credit  Union  Administra- 
tion, are  introducing  the  Enhanced 
Enforcement  Powers  Act  of  1987.  This 
bill  represents  the  collective  effort  of 
the  staffs  of  all  of  the  Federal  agen- 
cies involved  with  supervising  deposi- 
tory institutions,  and  thus  deserves 
our  careful  consideration. 

It  is  particularly  important  that  we 
consider  this  bill  during  the  100th 
Congress.  The  Senate  Banking  Com- 
mittee recently  completed  an  exten- 
sive series  of  hearings  on  banking 
reform  legislation,  and  in  particular  on 
proposals  which  would  permit  banks 
to  enter  and  compete  in  new  fields.  At 
these  hearings,  both  Comptroller  of 
the  Currency  Robert  Clark  and  FDIC 
Chairman  William  Seidman  specifical- 
ly requested  that  Congress  give  serious 
consideration  to  this  proposal,  either 
independently  or  as  an  adjunct  to  the 
expanded  powers  measure.  In  light  of 
these  requests,  and  the  obvious  need 
to  modernize  our  enforcement  laws,  I 
believe  that  this  bill  should  be  given 
careful  attention. 
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By   Mr.   DeCONCINI   (for   him- 
self,      Mr.       DoMENici,       Mr. 
D'Amato,  and  Mr.  Moynihan): 
S.  1975.  A  bill  to  better  enable  Feder- 
al law  enforcement  officers  to  accom- 
plish their  missions,  to  assist  Federal 
law  enforcement  agencies  in  attracting 
and  retaining  the  most  qualified  per- 
sonnel, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

COMPREHENSIVE  FEOERAL  LAW  ENFORCEMENT 
IMPROVEMENTS  ACTr 

Mr.  DeCONCINI.  Mr.  President, 
today,  I  am  introducing,  along  with 
my  colleagues  Senators  DoBtENici, 
D'Amato,  and  Mo'tnihan,  the  Compre- 
hensive Federal  Law  Enforcement  Im- 
provements Act  of  1987— legislation 
which  will  better  enable  the  Nation's 
Federal  law  enforcement  officers  to 
accomplish  their  critically  important 
missions. 

All  of  us  in  the  Congress  share  a 
strong  commitment  to  fighting  crime, 
as  evidenced  by  the  broad  bipartisan 
support  which  has  produced  impor- 
tant legislative  initiatives  in  recent 
years,  including  the  Comprehensive 
Crime  Control  Act  of  1984  and  the 
Anti-Drug  Abuse  Act  of  1986.  Such 
legislation  has  been  indispensable  In 


galvanizing  our  society  for  the  assault 
on  illegal  drug  trafficking,  organized 
crime,  terrorism,  and  other  serious 
criminal  activity.  It  has  also  greatly  in- 
tensified the  demands  made  on  over 
83,000  Federal  law  enforcement  offi- 
cers. 

Unfortunately,  such  legislation  has 
largely  overlooked  the  needs  of  those 
officers  (he  men  and  women  on  the 
front  lines— those  people  charged  with 
carrying  out  the  "war  on  crime."  In 
fact,  their  needs  are  rarely  addressed 
at  all  in  the  legislative  process,  which 
accounts  for  the  woefully  inadequate 
state  of  Federal  law  with  respect  to 
issues  that  directly  affect  our  law  en- 
forcement personnel.  Historically, 
such  issues  have  been  addressed  only 
piecemeal,  with  the  resulting  fragmen- 
tation that  is  all  too  well  documented 
in  the  U.S.  Code:  A  change  is  made  in 
one  area  of  the  criminal  justice  system 
without  considering  its  impact  on 
other  parts  of  the  system,  creating  un- 
controllable workloads  for  some  agen- 
cies; a  much-needed  benefit  is  provided 
to  officers  in  one  agency,  while  ignor- 
ing others  having  the  same— or  great- 
er—need; a  statute  is  enacted  which 
purports  to  benefit  the  entire  civil 
service,  but  operates  to  the  unique  det- 
riment of  law  enforcement  officers. 

As  a  result,  serious  inconsistencies 
exist  among  Federal  law  enforcement 
agencies  ranging  from  inequities  in 
pay  and  other  benefits  to  basic  law  en- 
forcement authority.  This  inevitably 
causes  friction  among  agencies  which 
Impedes  their  cooperation  in  impor- 
tant crime-fighting  efforts.  It  has  also 
made  it  increasingly  difficult  for  Fed- 
eral law  enforcement  agencies  to  re- 
cruit and  retain  qualified  personnel— 
especially  in  parts  of  the  country 
where  Federal  officers'  salaries  are 
less  than  half  that  of  their  State  and 
local  counterparts. 

I  would  imagine  that  most  of  my  col- 
leagues would  be  as  shocked  and 
amazed  as  I  was  to  learn  that  the  vast 
majority  of  our  Federal  law  enforce- 
ment officers— men  and  women  who 
are  called  upon  each  day  to  risk  injury 
or  death  in  agencies  such  as  the 
Border  Patrol,  the  U.S.  Marshals  Serv- 
ice, the  Bureau  of  Alcohol  and  Fire- 
arms, and  the  Customs  Service,  to 
mention  only  a  few— are  paid  a  start- 
ing salary  of  only  $14,822  a  year!  I  ask 
my  colleagues  to  consider  how  these 
young  officers  must  struggle  just  to 
subsist  on  such  wages,  particularly  in 
high  cost-of-living  areas.  Adding  insult 
to  injury,  these  same  new  recruits  are 
required  to  pay  their  own  travel  ex- 
penses to  their  first  duty  stations— 
which  may  be  across  the  country  from 
where  they  are  living  at  the  time  of 
appointment.  Such  factors  can  take  an 
incalculable  toll  on  the  morale  of 
these  Federal  officers,  and  often  re- 
sults in  their  leaving  Federal  service 
for  more  profitable   employment  by 


State  and  local  law  enforcement  agen- 
cies and  the  private  sector. 

I  believe  that  the  need  for  the  legis- 
lation I  am  introducing  today  is  criti- 
cal and  very  well  documented.  The  bill 
includes  the  following  provisions. 

Title  I  of  the  Comprehensive  Feder- 
al Law  Enforcement  Improvements 
Act  of  1987  would  provide  specific 
relief  on  several  issues  which  are  in 
need  of  immediate  attention.  First,  it 
would  amend  an  existing  provision  in 
the  Federal  Employees  Retirement 
System  [FERS]  which  disqualifies  law 
enforcement  officers  from  retiring  at 
age  50  after  20  years'  service— the 
longstanding  "hazardous  duty"  early 
retirement  option— if  they  are  promot- 
ed to  a  management  or  supervisory  po- 
sition after  less  than  10  years  of  pri- 
mary service.  This  provision  penalizes 
the  most  talented  young  officers  and 
acts  as  a  disincentive  to  seeking  ad- 
vancement, ultimately  impairing  the 
ability  of  Federal  law  enforcement 
agencies  to  recruit  and  retain  the  most 
capable  personnel.  Under  section  101 
of  the  bill,  the  10-year  primary  service 
requirement  would  be  reduced  to  a 
more  reasonable  3-year  requirement. 

Section  102  of  the  bill  authorizes 
payment  of  the  moving  expenses  of 
newly  appointed  law  enforcement  offi- 
cers to  their  first  duty  station.  As  I 
mentioned  previously,  the  vast  majori- 
ty of  these  young  officers  begin  their 
service  at  the  GS-5  level,  which  is 
presently  $14,822  a  year.  It  can  be  an 
overwhelming  hardship  when  a  new 
recruit  must  move  across  the  country 
for  his  first  assignment  and  it  takes  a 
good  portion  of  his  first  year's  salary 
just  to  move. 

Section  103  of  the  bill  would  provide 
much-needed  law  enforcement  author- 
ity to  criminal  investigators  of  the  Of- 
fices of  Inspector  General  in  various 
executive  branch  agencies.  These  in- 
vestigators routinely  perform  a  wide 
variety  of  law  enforcement  functions- 
investigating  serious  Federal  crimes 
and  confronting  dangerous  criminals. 
Yet,  they  must  do  so  without  the  most 
basic  authority  to  carry  firearms, 
make  arrests,  and  serve  warrants. 
When  they  develop  a  case  to  the  point 
that  an  arrest  or  execution  of  a  war- 
rant is  appropriate,  they  must  call  in 
another  Federal  law  enforcement 
agency  to  make  the  arrest  or  serve  the 
warrant,  even  though  the  IG  criminal 
investigators  have  the  necessary  quali- 
fications and  training  to  perform 
those  functions.  The  involvement  of 
personnel  from  a  second  agency  is  un- 
necessarily costly  and  may  involve 
delay  and  other  factors  which  reduce 
the  effectiveness  of  a  criminal  investi- 
gation. 

Moreover,  in  the  course  of  their 
work,  fully  trained  IG  criminal  investi- 
gators must  regularly  expose  them- 
selves to  extreme  danger  without  the 
authority  to  protect  themselves  and 
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others  by  carrying  firearms.  This  sec- 
tion would  provide  IG  criminal  investi- 
gators with  the  necessary  authority, 
under  guidelines  issued  by  the  Attor- 
ney General,  to  carry  firearms,  make 
arrests,  and  obtain  and  serve  warrants, 
subpoenas,  and  summonses.  The  bill 
would  also  include  limited  law  enforce- 
ment authority  for  the  special  investi- 
gators who  work  in  the  special  investi- 
gations unit  at  the  General  Account- 
ing Office. 

Section  104  of  the  bill  amends  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  increase  from 
$50,000  to  $100,000  the  benefits  paid 
to  survivors  of  public  safety  officers 
who  died  as  a  result  of  injury  sus- 
tained In  the  line  of  duty.  The  section 
also  eliminates  the  requirement  that  a 
parent,  or  parents,  be  a  dependent,  or 
dependents,  of  such  officer  in  order  to 
be  an  alternate  beneficiary. 

Title  II  of  the  bill  would  establish  a 
National  Advisory  Commission  on  Law 
Enforcement  to  systematically  address 
the  issues  which  probably  have  the 
greatest  impact  on  the  ability  of  Fed- 
eral agencies  to  attract  and  retain  the 
most  capable  law  enforcement  officers: 
Inequities  in  compensation  and  other 
benefits  among  officers  having  similar 
qualifications,  training,  and  responsi- 
bilities. The  fact  that  such  irfequities 
exist  is  a  testimony  to  the  piecemeal 
ajid  fragmented  manner  in  which  leg- 
islation related  to  law  enforcement 
has  been  enacted  over  the  years.  The 
establishment  of  the  National  Adviso- 
ry Commission  on  Law  Enforcement 
would  be  an  important  first  step 
toward  filling  that  void. 

With  a  membership  drawn  from  the 
Congress,  Federal  law  enforcement 
agencies,  and  other  executive  branch 
agencies,  the  Commission  will  be  re- 
quired to  study  the  methods  and  rates 
of  compensation  of  law  enforcement 
officers  in  every  Federal  agency.  The 
Commission  would  also  examine  how 
Federal  law  enforcement  salaries  com- 
pare to  those  of  State  and  local  offi- 
cers in  the  same  geographical  areas.  It 
would  be  authorized  to  use  the  exist- 
ing staff  and  resources  of  Federal 
agencies,  so  that  no  appropriations 
would  be  required  for  the  Commission 
to  conduct  its  business. 

The  Commission  would  study  the 
feasibility  of  a  uniform  system  of  over- 
time compensation  for  Federal  law  en- 
forcement officers.  The  multiple  sys- 
tems currently  in  use  by  the  various 
agencies  breed  their  own  inequities 
and  reduce  the  overall  cost  effective- 
ness of  providing  overtime  compensa- 
tion. 

Within  6  months  after  the  act  be- 
comes law,  the  Conunission  would  be 
required  to  submit  its  findings  to  the 
President  and  the  Congress.  These 
findings  must  include  specific  recom- 
mendations for  legislation  to  rectify 
Inequities  in  compensation  and  to  oth- 
erwise address  the  issues  within  the 


Commission's  mandate.  While  provid- 
ing us  with  concrete  legislative  solu- 
tions on  compensation  issues,  the 
Commission  would  also  provide  a 
model  for  addressing  law  enforcement 
issues  in  a  comprehensive  manner  in 
the  future. 

Mr.  President,  I  believe  that  the 
Comprehensive  Federal  Law  Enforce- 
ment Improvements  Act  of  1987  would 
represent  a  significant  advance  toward 
dealing  more  effectively  with  the 
needs  of  our  Federal  law  enforcement 
officers— the  men  and  women  from 
whom  we  expect  to  much.  I  urge  my 
colleagues  to  join  me  in  supporting 
prompt  passage  of  this  legislation,  rec- 
ognizing that  the  ultimate  effective- 
ness of  our  criminal  laws  depends 
largely  on  the  capability  and  morale  of 
our  Nation's  law  enforcement  officers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1975 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I,  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Federal  Law  Enforcement  Improve- 
ments Act  of  1987". 

TITLE  I— SPECIAL  IMPROVEMENTS 

SEC.  101.  RESTORATION  OF  HAZARDOUS  DUTY 
EARLY  RETIREMENT  OPTION  UNDER 
FEDERAL  EMPLOYEES'  RETIREMENT 
SYSTEM. 

Section  8401(17)(B)  of  title  5.  United 
States  Code,  is  amended  by  striking  out  "for 
at  least  10  years"  and  inserting  In  lieu  there- 
of "for  at  least  three  years. ". 

SBC  in.  TRAVEL  AND  TRANSPORTATION  EX- 
PENSES TO  FIRST  DITY  STATIONS. 

(a)  The  head  of  an  agency  may  provide 
travel  and  transportation  expenses  to  a 
newly  appointed  law  enforcement  officer, 
including  the  transportation  expenses  of  his 
or  her  immediate  family,  household  goods, 
and  personal  effects,  from  place  of  residence 
at  the  time  of  appointment  to  the  first  duty 
station,  to  the  extent  that  payment  of  such 
expenses  is  authorized  by  section  5723  of 
title  5.  United  SUtes  Code,  for  a  new  ap- 
pointee who  may  receive  payments  under 
that  section. 

(b)  For  purposes  of  this  section— 

(1)  The  term  "agency"  shall  have  the 
same  meaning  as  provided  in  section  5721(1) 
of  title  5.  United  States  Code. 

(2)  The  term  "law  enforcement  officer" 
shall  have  the  same  meaning  as  provided  in 
section  8401(17)  of  title  5.  United  States 
Code. 

SEC.  103.  LAW  ENFORCEMENT  AUTHORITY  FOR 
CRIMINAL  INVESTI(;AT0RS  OF  OFFI- 
CERS OF  INSPECTOR  GENERAL. 

Section  6  of  the  Inspector  General  Act  of 
1978  (5  U.S.C.  App.  3)  is  amended  by  Insert- 
ing immediately  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  Subject  to  guidelines  promulgated  by 
the  Attorney  General  of  the  United  States, 
and  under  such  regulations  as  the  Inspector 
General  may  prescribe,  investigators  of  the 
Office  of  Inspector  General  may— 

"(1)  conduct  investigations  concerning  any 
violations  of  United  SUtes  law  related  to 


the  progrsmis,  personnel,  or  operations  of 
the  establishments: 

"(2)  for  the  purpose  of  conducting  such  In- 
vestigations— 

"(A)  obtain  and  serve  subr>oenas  and  sum- 
monses issued  under  the  authority  of  the 
United  SUtes:  and 

"(B)  obUln  and  execute  search  and  arrest 
warrants: 

"(3)  If  designated  by  the  Inspector  Gener- 
al, and  qualified  under  approved  regulations 
governing  the  use  of  firearms,  carry  fire- 
arms for  the  purpose  of  performing  the 
duties  authorized  by  this  Act:  and 

"(4)  arrest  without  warrant  any  person  for 
any  violation  of  United  SUtes  law  related  to 
the  programs,  personnel,  or  operations  of 
the  esUblishments— 

"(A)  in  the  case  of  a  felony  violation;  and 

"(B)  in  the  case  of  a  felony  or  misdemean- 
or violation,  if  the  violation  is  committed  in 
the  presence  of  the  investigator.". 

SEC.   104    AMENDMENTS  TO  THE  OMNIBUS  CRIME 
CONTROL  AND  SAFE  STREETS  ACT  OF 

l»M. 

(a)  Basic  Level  or  Death  Benefit  Pay- 
able.—Section  1201(a)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3796(a))  Is  amended  by  strik- 
ing out  "$50,000"  and  inserting  in  lieu  there- 
of "$100,000,  adjusted  in  accordance  with 
subsection  (g).". 

(b)  Parents  as  Beneficiaries.— Section 
1201(a)(4)  of  title  I  of  the  Onmibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3796(a)(4))  is  amended  by  striking 
out  "dependent". 

SEC.     105.     INVESTIGATIVE    AUTHORITY    OF    THE 
COMPTROLLER  GENERAL. 

Section  712  of  title  31.  United  SUtes  Code. 
is  amended  by— 

(1)  inserting  "(a)"  before  "The  Comptrol- 
ler General";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)(1)  The  Comptroller  General  may 
assign  employees  of  the  General  Accounting 
Office  to  carry  out  special  investigations  re- 
lated to  Federal  programs  or  activities  car- 
ried out  under  the  laws  of  the  United 
States,  and  potential  criminal  violations 
thereof. 

"(2)  In  connection  with  any  investigation 
conducted  by  employees  referred  to  in  para- 
graph ( 1 ),  the  Comptroller  General  may  re- 
quire by  subpoena  the  attendance  and  testi- 
mony of  any  person  and  the  production  of 
any  records  or  other  evidence,  except  that 
the  Comptroller  General  may  only  demand 
production  of  agency  records  pursuant  to 
the  provisions  of  section  716.  The  Comptrol- 
ler General  may  subpoena  the  attendance 
and  testimony  of  an  agency  officer  or  em- 
ployee, except  that  the  Comptroller  Gener- 
al may  not  compel  the  testimony  of  an 
agency  officer  or  employee  concerning  the 
contents  of  an  agency  record  to  which  the 
Comptroller  General  does  not  have  access 
pursuant  to  the  provisions  of  section  716. 

"(3)  The  attendance  of  any  person  to  give 
testimony  and  the  production  of  any 
records  or  other  evidence  may  be  required 
from  any  place  in  the  United  States  or  its 
territories  at  such  reasonable  places  as  may 
be  designated.  In  case  of  disobedience  to  a 
subpoena  for  the  testimony  of  an  agency  of- 
ficer or  employee,  the  Comptroller  General 
may  bring  a  civil  action  In  the  United  SUtes 
District  Court  for  the  District  of  Columbia 
to  compel  the  testimony.  In  case  of  disobedi- 
ence to  a  subpoena  for  the  records  or  testi- 
mony of  a  person  not  In  the  United  SUtes 
Government,  the  Comptroller  General  may 
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bring  a  civil  action  in  the  United  States  dis- 
trict court  for  the  judicial  district  or  terri- 
tory where  the  person  resides,  is  found,  or 
carries  on  business,  or  where  the  records  or 
other  evidence  are  located,  to  require  the  at- 
tendance and  testimony  of  any  person  and 
the  production  of  any  records  or  ether  evi- 
dence. Failure  to  obey  an  order  requiring 
the  pr(x]uctlon  of  testimony,  records,  or 
other  evidence,  may  be  punished  as  a  con- 
tempt of  court. 

"(4)  Except  with  respect  to  an  employee 
as  defined  in  section  2105  of  title  5.  United 
States  Code,  any  person  subpoenaed  or  de- 
posed under  this  subsection  shall  be  paid 
the  same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  district  courts  of  the  United 
SUtes. 

"(5)  The  Comptroller  General  may  au- 
thorize employees  of  the  General  Account- 
ing Office  referred  to  in  paragraph  (1). 
qualified  for  the  use  of  firearms,  to  carry 
firearms. 

"(6)  Any  department  or  agency  of  the 
United  SUtes.  including  any  law  enforce- 
ment agency  of  the  United  SUtes.  may  co- 
operate with,  and  provide  asslsUnce.  on  a 
reimbursable  or  nonreimbursable  basis,  in 
cormection  with  any  investigation,  audit,  or 
evaluation.". 

SEC.  106.  ASSAULTS  ON  PERSONNEL  OF  THE  GEN- 
ERAL ACCOUNTING  OFFICE. 

Section  1114  of  title  18.  United  SUtes 
Code,  is  amended  by  Inserting  after  "Na- 
tional Credit  Union  Administration."  the 
following:  "or  any  officer  or  employee  of 
the  General  Accounting  Office  assigned  to 
perform  audits,  investigations,  or  evalua- 
tions.". 

SEC.  107.  OBSTRUCTION  OF  AUDITS  AND  INVESTI- 
GATIONS OF  THE  GENERAL  ACCOUNT- 
ING OFFICE. 

Section  1505  6f  title  18.  United  States 
Code,  is  amended  by  striking  "Congress" 
and  the  dash  and  inserting  "Congress  or  any 
officer  or  employee  of  the  General  Account- 
ing Office  assigned  to  perform  audits,  inves- 
tigations or  evaluations—". 

SEC.  108.  INCLUSION  OF  INVESTIGATORS  OF  THE 
GENERAL  ACCOUNTING  OFFICE 
UNDER  THE  FEDERAL  TORTS  CLAIM 
ACT. 

The  last  sentence  of  section  2680(h).  of 
title  28.  United  SUtes  Code,  is  amended 
by- 

(1)  striking  out  "or"  after  "seize  evi- 
dence."; and 

(2)  striking  the  p>eriod  at  the  end  thereof 
and  Inserting  ",  or  to  conduct  investigations 
pursuant  to  section  712(b)(1)  of  title  31.". 

SEC.  lOS.  OATHS  AND  AFFIRMATION. 

Section  711(4)  of  title  31.  United  States 
Code,  is  amended  to  read  as  follows: 

"(4)  administer  oaths  and  affirmations 
when  conducting  an  investigation,  audit,  or 
evaluation.". 

TITLE  II— NATIONAL  ADVISORY 
COMMISSION  ON  LAW  ENFORCEMENT 
SEC.  201.  DEFINITIONS. 

As  used  In  this  title— 

(1)  the  term  "Commission"  means  the  Na- 
tional Advisory  Commission  on  Law  En- 
forcement; 

(2)  the  term  "Commissioner"  means  a 
member  of  the  National  Advisory  Commis- 
sion on  Law  Enforcement;  and 

(3)  the  term  "law  enforcement  officer" 
has  the  same  meaning  as  provided  in  section 
8401(17)  of  title  5.  United  SUtes  Code. 

SEC  M2.  ESTABLISHMENT  AND  PURPOSES  OF  THE 
NATIONAL  ADVISORY  COMMISSION 
ON  LAW  ENFORCEMENT. 

(a)  Establishment.— There  is  esUbllshed 
as  an  Independent  commission  in  the  legisla- 


tive branch  of  the  United  States  a  National 
Advisory  Commission  on  Law  Enforcement, 
which  shall  consist  of  the  following  mem- 
bers: 

(1)  four  members  of  the  United  States 
Senate,  two  of  whom  shall  be  selected  by 
the  Majority  Leader  and  two  of  whom  shall 
be  selected  by  the  Minority  Leader; 

(2)  four  members  of  the  United  SUtes 
House  of  Representatives,  two  of  whom 
shall  be  selected  by  the  Majority  Leader  and 
two  of  whom  shall  be  selected  by  the  Minor- 
ity Leader: 

(3)  the  Comptroller  General  of  the  United 
States,  who  shall  also  serve  as  Chairman  of 
the  Commission; 

(4)  the  Director  of  the  Office  of  Personnel 
Management; 

(5)  the  Attorney  General  of  the  United 
States  and  three  other  officials  of  the  De- 
partment of  Justice  who  shall  be  designated 
by  the  Attorney  General; 

(6)  the  SecreUry  of  the  Treasury  and  two 
other  officials  of  the  Department  of  the 
Treasury  who  shall  be  designated  by  the 
SecreUry  of  the  Treasury; 

(7)  the  Inspector  Generals  of  three  de- 
partments or  agencies  of  the  executive 
branch  of  the  United  States  who  shall  be 
designated  by  the  President  of  the  United 
States;  and 

(8)  three  representatives  from  Federal  em- 
ployee groups. 

(b)  Purposes  of  the  Commission.— The 
Commission  shall  study  the  methods  and 
rates  of  compensation  including  salary, 
overtime  pay.  and  other  benefits. of  law  en- 
forcement officers  in  all  Federal  agencies,  as 
well  as  the  methods  and  rates  of  compensa- 
tion of  State  and  local  law  enforcement  offi- 
cers in  a  representative  number  of  areas 
where  Federal  law  enforcement  officers  are 
assigned,  in  order  to  determine— 

(1)  the  differences  which  exist  among 
Federal  agencies  with  regard  to  the  meth- 
ods and  rates  of  compensation  for  law  en- 
forcement officers; 

(2)  the  rational  basis,  if  any.  for  such  dif- 
ferences, considering  the  nature  of  the  re- 
sponsibilities of  the  law  enforcement  offi- 
cers in  each  agency:  the  qualifications  and 
training  required  to  perform  such  responsi- 
bilities; the  degree  of  personal  risk  to  which 
the  law  enforcement  officers  in  each  agency 
are  normally  exposed  in  the  performance  of 
their  duties;  and  such  other  factors  as  the 
Commission  deems  relevant  in  evaluating 
the  differences  in  compensation  among  the 
various  agencies; 

(3)  the  extent  to  which  inequities  appear 
to  exist  among  Federal  agencies  with  regard 
to  the  methods  and  rates  of  compensation 
of  law  enforcement  officers,  based  on  con- 
sideration of  the  factors  mentioned  in  para- 
graph (2)  of  this  subsection; 

(4)  the  feasibility  of  devising  a  uniform 
system  of  overtime  com[>ensation  for  law 
enforcement  officers  in  all  or  most  Federal 
agencies,  with  due  regard  for  both  the  spe- 
cial needs  of  law  enforcement  officers  and 
the  relative  cost  effectiveness  to  the  Gov- 
ernment of  such  a  system  compared  to 
those  currently  in  use; 

(5)  how  the  salaries  paid  to  Federal  law 
enforcement  officers  compare  to  those  of 
SUte  and  local  officers  in  the  same  geo- 
graphical area,  especially  those  in  "high 
cost-of-living"  areas; 

(6)  the  Impact  of  the  rates  of  compensa- 
tion paid  by  various  Federal  agencies  on  the 
lifestyle,  morale,  and  general  well-being  of 
law  enforcement  officers,  including  their 
ability  to  subsist; 

(7)  the  recruiting  and  retention  problems 
experienced  by  Federal  agencies  due  to:  in- 


equities in  compensation  among  such  agen- 
cies; the  differences  between  rates  of  com- 
pensation paid  to  Federal  law  enforcement 
officers  and  SUte  and  local  officers  in  the 
same  geographical  areas;  and  other  factors 
related  to  compensation;  and 

(8)  the  extent  to  which  Federal  legislation 
and  administrative  regulations  may  be  nec- 
essary or  appropriate  to  rectify  inequities 
among  Federal  agencies  in  the  methods  and 
rates  of  comF)ensation  for  law  enforcement 
officers;  to  address  the  lack  of  uniformity 
among  agencies  with  regard  to  overtime 
pay;  to  provide  premiums  or  special  rates  of 
pay  for  Federal  law  enforcement  officers  in 
high  cost-of-living  areas;  to  ensure  that  the 
levels  of  compensation  paid  to  Federal  law 
enforcement  officers  will  be  competitive 
with  those  paid  to  State  and  local  officers  in 
the  same  geographical  areas;  and  to  address 
such  other  matters  related  to  the  determi- 
nations made  under  this  subsection  as  the 
Commission  deems  appropriate  in  the  inter- 
ests of  enhancing  the  ability  of  Federal 
agencies  to  recruit  and  reUin  the  most 
qualified  and  capable  law  enforcement  offi- 
cers. 

SEC.  203.  POWERS  OF  THE  COMMISSION. 

(a)  Specific  Powers.— The  Commission 
shall  have  the  power  to— 

( 1 )  utilize,  with  their  consent,  the  services, 
equipment,  personnel,  information,  and  fa- 
cilities of  other  Federal.  SUte.  local,  and 
private  agencies  and  instrumenuiities  with 
or  without  reimbursement  therefor; 

(2)  enter  into  and  perform,  without  regard 
to  31  United  States  Code,  section  3324,  such 
contracts,  leases,  cooperative  agreemenU. 
and  other  transactions  as  may  be  necessary 
in  the  conduct  of  the  functions  of  the  Com- 
mission, with  any  public  agency,  or  with  any 
person,  firm,  association,  corporation,  edu- 
cational institution,  or  nonprofit  organiza- 
tion; 

(3)  request  such  information,  daU.  and  re- 
ports from  any  Federal  agency  or  Instru- 
menUlity  as  the  Commission  may  from  time 
to  time  require  and  as  may  be  produced  con- 
sistent with  other  law;  and 

(4)  hold  hearings  and  call  witnesses  that 
might  assist  the  Commission  in  the  exercise 
of  its  powers  or  duties. 

(b)  Other  Necessary  Powers.— The  Com- 
mission shall  have  such  other  powers  as 
may  be  necessary  to  carry  out  its  functions 
under  this  Act  and  may  delegate  to  any 
member  or  designated  person  such  p>owers 
as  may  be  appropriate  in  the  conduct  of  its 
functions. 

(c)  Resources  from  other  Federal  Agen- 
cies.—Upon  the  request  of  the  Commission, 
each  Federal  agency  is  authorized  and  di- 
rected to  make  its  resources,  services,  equip- 
ment, personnel,  facilities,  and  information 
available  to  the  greatest  practicable  extent 
to  the  Commission  in  the  execution  of  its 
functions. 

(d)  Resources  of  Individual  Commission- 
ers.—Each  Commissioner  may  utilize  the  re- 
sources, services,  equipment,  personnel,  in- 
formation, and  facilities  of  his  or  her  Feder- 
al agency  or,  in  the  case  of  the  Commission- 
ers who  are  members  of  Congress,  his  or  her 
congressional  office,  as  may  be  necessary  in 
the  conduct  of  the  Commissioner's  respec- 
tive functions  as  a  member  of  the  Commis- 
sion. 

(e)  Quorum  and  Voting.— A  simple  majori- 
ty of  the  Commissioners  then  serving  shall 
constitute  a  quorum  for  the  conduct  of  busi- 
ness by  the  Commission,  and  the  Commis- 
sion may  exercise  its  powers  and  fulfill  its 
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duties  by  the  vote  of  a  simple  majority  of 
the  Commissioners  present. 

(f)  DUTIBS  or  Chairman— The  Chairman 
of  the  Commission  shall  call  and  preside  at 
meetings  of  the  Commission,  provided,  how- 
ever, that  the  Chairman  may  delegate  to 
any  other  Commissioner  the  authority  to 
preside  at  meetings  of  the  Commission. 

SBC  m.  REPORT  AND  DISSOLUTION  OF  COMMIS- 
SION. 

(a)  Report.— Within  six  months  following 
the  date  of  enactment  of  this  Act,  the  Com- 
mission shall  prepare  and  deliver  to  the 
President  of  the  United  SUtes.  the  Presi- 
dent of  the  Senate,  and  the  Speaker  of  the 
House  of  RepresenUtives.  a  written  report 
setting  forth— 

( 1 )  the  findings  and  determinations  made 
by  the  Commission  pursuant  to  section 
201(b):  and 

(2)  specific  proposals  for  such  legislation 
and  administrative  regulations  as  the  Com- 
mission has  determined  to  be  necessary  or 
appropriate  pursuant  to  section  201(b)(8). 

(b)  TERMINATION      OK      COMMISSION.— The 

Commission  shall  be  terminated  upon  the 
adjournment,  sine  die.  of  the  lOOth  Con- 
gress. 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
proud  to  be  an  original  cosponsor  of 
this  legislation  providing  a  'fair  deal" 
for  our  brave  Federal  law  enforcement 
officers.  I  commend  Senator  DeCon- 
ciNi  for  Introducing  this  bill,  and  for 
calling  attention  to  the  increasingly 
serious  plight  of  these  brave  men  and 
women  who  risk  their  lives,  and  their 
families'  security,  on  our  behalf  every 
day. 

Over  the  years,  many  inequities 
have  crept  into  the  system  governing 
pay,  benefits,  and  promotion  for  Fed- 
eral law  enforcement  officers.  In  his 
statement.  Senator  DeConcini  has  re- 
viewed these  at  length.  I  shall  restrict 
most  of  my  remarks  to  one  area,  that 
of  salaries. 

According  to  information  compiled 
by  the  FBI  Agents  Association,  and 
printed  in  the  fall  1987  issue  of  FBI 
Agent,  annual  starting  salaries  for  pa- 
trolmen in  Nassau  County,  NY,  and  in 
New  York  City  exceed  those  of  FBI 
agents  by  approximately  $1,000.  FBI 
agents  start  at  $24,732;  New  York  City 
policemen  at  $25,977,  and  Nassau 
County  Police  at  $25,677.  After  a  year, 
this  pay  gap  widens  dramatically,  with 
FBI  agents  earning  an  average  of 
$25,556:  New  York  City  Policemen 
$30,298:  and  Nassau  Coimty  Police 
$28,421. 

The  pay  gap  is  even  wider  for  new 
DEIA  agents,  who  start  at  $18,358,  and 
for  those  starting  with  the  Border 
Patrol.  Marshals  Service.  BATF,  and 
Ctistoms  Service,  where  the  starting 
salary  can  be  as  low  as  $14,822. 

The  problems  these  low  pay  scales 
and  many  other  Inequities  create  for 
the  recruiting  and  retaining  of  quali- 
fied personnel  are  truly  enormous.  It 
is  time  we  address  them. 

Title  I  of  this  bill  solves  three  prob- 
lems for  Federal  officers  Immediately 
by: 

First.  Eliminating  a  major  disincen- 
tive to  talented  young  officers  by  re- 
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duclng  the  so-called  primary  service 
requirement  from  10  to  3  years.  Under 
this  provision,  promotion  to  a  manage- 
ment or  supervisory  position  after  less 
than  10  years  of  primary  service  would 
no  longer  disqualify  an  officer  from  re- 
tiring after  20  years  of  service  at  age 
50: 

Second.  Authorizing  payment  of 
moving  expenses  for  newly  appointed 
law  enforcement  officers  to  their  first 
duty  stations;  and 

Third.  Providing  law  enforcement 
authority  to  criminal  investigators  in 
the  offices  of  executive  branch  agency 
inspectors  general.  This  gives  them 
the  authority  they  need  to  do  their 
job:  Carry  firearms,  make  arrests,  and 
serve  warrants. 

To  address  the  more  complex  Issues 
of  differences  in  pay  and  benefits 
among  Federal  agencies,  title  II  of  this 
bill  creates  a  Commission  to  study 
those  differences,  the  extent  to  which 
they  are  justified  by  differences  In  the 
respective  duties  of  the  various  agen- 
cies, and  the  feasibility  of  a  uniform 
system  of  overtime  compensation  for 
Federal  law  enforcement  officers.  The 
Commission  would  also  compare  Fed- 
eral law  enforcement  salaries  to  those 
of  State  and  local  law  enforcement 
agencies. 

Six  months  after  this  bill  becomes 
law.  the  Commission  must  submit  its 
findings,  and  recommendations  for 
corrective  legislation,  to  the  President 
and  the  Congress. 

I  urge  my  colleagues  to  give  this  bill 
their  full  support,  so  that  we  may 
begin  to  give  our  Federal  law  enforce- 
ment officers  more  of  the  careful  at- 
tention they  deserve.* 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  join  Senator  DeConcini 
in  Introducing  the  Comprehensive 
Federal  Law  Enforcement  Improve- 
ments Act  of  1987.  This  bill  Is  a  vitally 
important  step  in  examining  and  Im- 
proving our  Nation's  law  enforcement 
operations. 

Adequate  compensation  for  law  en- 
forcement personnel  at  the  Federal, 
State,  and  local  level  is  essential  to  im- 
proving our  law  enforcement  system 
Nowhere  Is  the  need  more  evident 
than  In  my  own  city  of  New  York, 
where  the  high  cost  of  living  has  made 
It  difficult  for  the  FBI  to  attract  new 
agents  and  retain  experienced  profes- 
sionals. In  New  York  City,  the  Citi- 
zens' Clime  Commission,  headed  by 
Mr.  Thomas  A.  Reppetto.  is  studying 
this  issue  and  plans  to  release  its  find- 
ings early  next  year. 

This  bill  establishes  a  National  Advi- 
sory Commission  on  Law  Enforcement 
to  study  the  compensation  of  law  en- 
forcement officers  in  all  Federal  agen- 
cies, as  well  as  SUte  and  local  law  en- 
forcement officers  In  areas  where  Fed- 
eral law  enforcement  officers  are  as- 
signed. 

This  Commission  would  be  com- 
prised of  members  of  the  Senate,  the 


House  of  Representatives,  the  Office 
of  the  Comptroller  General,  the  Office 
of  the  Attorney  General,  the  Depart- 
ment of  Treasury  and  other  Federal 
employee  organizations. 

Specifically,  this  Commission  would 
address  the  differences  among  Federal 
agencies  in  compensation  and  whether 
those  differences  are  based  on  the  per- 
sonnel risk  and  responsibilities  associ- 
ated with  the  position.  In  addition,  the 
Commission  will  address  the  salary 
differences  between  Federal  officers 
and  State  and  local  officers  assigned 
to  the  same  area.  Oftentimes,  as  in  the 
case  of  the  FBI  in  New  York  City,  the 
responsibilities  of  the  Federal  officers 
parallel  those  of  the  local  officers  but 
the  compensation  does  not. 

Within  6  months  after  enactment  of 
this  bill,  the  Commission  will  have  to 
report  back  to  Congress  and  the  Presi- 
dent on  its  findings  and  recommend 
specific  remedies  for  any  unacceptable 
discrepancies  in  salary. 

This  Commission  is  a  start.  With  It 
we  may  finally  compensate  our  Feder- 
al law  enforcement  officers  in  a  fair 
and  reasonable  manner. 

This  bill  also  makes  some  substan- 
tive changes  in  our  current  Criminal 
Code.  It  will  raise  the  level  of  death 
benefits  provided  for  in  current  law 
from  $50,000  to  $100,000.  It  will  also 
allow  criminal  investigators  in  the 
Office  of  the  Inspector  General  to 
serve  subpoenas,  obtain  search  war- 
rants and  carry  firearms  if  necessary. 
This  provision  will  enable  these  offi- 
cers to  proceed  in  a  criminal  investiga- 
tion without  having  to  wait  for  other 
law  enforcement  officials  to  Intercede. 
I  would  urge  all  my  colleagues  to 
support  this  bill.* 

•  Mr.  DOMENICI.  Mr.  President,  I 
am  pleased  to  join  my  good  friend 
from  Arizona  [Mr.  DeConcini]  In  In- 
troducing this  important  bill. 

The  American  people  often  Identify 
crime  as  the  most  Important  problem 
facing  our  Nation.  Few  of  us  can  say 
we  are  "safe"  from  crime.  The  sad  fact 
is  that  crime  seems  to  be  everywhere. 
While  the  front  line  of  fighting 
crime  is  at  the  State  and  local  level  of 
government.  Congress  has  passed  a  va- 
riety of  major  crime-fighting  bills. 
Behind  solid  Presidential  leadership. 
Congress  has  passed  the  Comprehen- 
sive Crime  Control  Act  of  1984  and  the 
Anti-Drug  Abuse  Act  of  1986. 

These  two  acts  focused  attention  on 
the  war  against  crime,  providing  law 
enforcement  agencies  and  the  courts 
with  many  of  the  tools  they  need  to 
get  the  criminals  off  the  streets.  Yet 
the  demands  on  law  enforcement 
agencies  continue  to  mount. 

This  holds  particularly  true  for  Fed- 
eral law  enforcement  agencies  and  of- 
ficers. Frankly,  Congress  has  not  done 
a  very  good  job  providing  for  these 
men  and  women.  This  Is  not  because 
of  a  lack  of  concern.  It  Is  simply  that 
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there  is  no  single  congressional  forum 

to    address    these    needs.    Thus,    the 

issues  failed  to  receive  the  attention 

they  deserve. 
This    bill    addresses    the    problems 

facing  Federal  law  enforcement  agen- 
cies. These  difficulties  fall  into  two 
broad  categories:  Recruiting  and  re- 
tention efforts,  plus  the  issue  of  basic 
law  enforcement  authorities. 

A  key  issue  involves  benefits  provid- 
ed to  Federal  law  enforcement  person- 
nel. It  may  surprise  many  of  my  col- 
leagues to  learn  that  most  of  the  men 
and  women  who  enter  the  various  Fed- 
eral law  agencies  enter  at  the  GS-5 
level  at  a  starting  salary  below  $15,000 
annually. 

That  salary  level  makes  it  difficult 
to  attract  top  quality  personnel,  par- 
ticularly when  State,  local,  and  private 
law  enforcement  agencies  can  offer 
higher  pay. 

Making  Federal  recruiting  more  dif- 
ficult is  the  fact  that  most  of  the  re- 
cruits must  pay  their  moving  expenses 
when  reporting  for  their  first  duty  sta- 
tion. While  this  bill  does  not  address 
the  pay  situation  directly,  it  does  pro- 
vide some  help  by  authorizing  the 
Federal  Government  to  pay  those 
moving  expenses. 

Another  provision  complicating  our 
efforts  to  retain  good  people  involves 
the  Federal  Employees  Retirement 
System  [FERS].  The  retirement 
system  disqualifies  certain  law  en- 
forcement officers  from  the  early  re- 
tirement option  available  to  most  Fed- 
eral law  enforcement  personnel. 

These  officers  are  prohibited  from 
the  hazardous  duty  early  retirement  if 
they  have  been  promoted  to  a  manage- 
ment or  supervisory  position  after 
fewer  than  10  years  of  service.  Thus, 
young  officers  are  encouraged  from 
seeking  advancement. 

This  bill  reduces  the  10-year  require- 
ment to  a  3-year  requirement. 

The  bill  also  increases  the  death 
benefits  paid  to  the  survivors  of  a  slain 
officer  from  $50,000  to  $100,000.  This 
amount  has  not  been  increased  since 
the  Public  Safety  Officers'  Death  Ben- 
efits Act  became  law  11  years  ago. 

In  the  pursuit  of  criminals.  Federal 
agents  often  face  great  personal 
danger.  Yet,  many  of  these  agents  also 
lack  authority  to  carry  firearms,  make 
arrests,  and  execute  warrants. 

Section  103  of  this  bill  grants  to  Fed- 
eral Inspectors  general  and  certain 
General  Accounting  Officer  personnel 
full  law  enforcement  authority.  This 
authority  would  be  carried  out  under 
guidelines  issued  by  the  Attorney  Gen- 
eral. 

Mr.  President,  I  am  confident  that 
my  colleagues  agree  with  me  that  we 
should  do  everything  possible  to  make 
the  job  of  our  Federal  enforcement  of- 
ficers a  little  bit  easier.  We  have 
passed  major  crime-fighting  laws  in 
recent  years,  but  we  have  failed  to  give 
those  who  administer  these  laws  the 


resources  they  need  to  implement 
these  laws. 

This  new  bill  starts  in  the  right  di- 
rection. It  will  not  solve  all  the  prob- 
lems I  have  mentioned.  But  It  will 
start  to  correct  some  of  the  inequities 
facing  today's  law  enforcement  offi- 
cials. 

Preliminary  estimates  provided  by 
the  Congressional  Budget  Office  cal- 
culate that  this  bill  will  increase  Fed- 
eral outlays  by  $20  to  $30  million  an- 
nually. 

I  think  my  colleagues  will  agree  that 
this  is  a  relatively  modest  cost  for  im- 
provements to  our  Federal  law  en- 
forcement efforts.  I  urge  my  col- 
leagues to  study  this  bill  and  to  sup- 
port it.« 


Mr. 
Mr. 
Mr. 
Mr. 
and 


By  Mr.  EVANS  (for  himself, 
Inouye,      Mr.      McCain. 
Harkin.   Mr.    DeConcini, 
Daschle.    Mr.    Bingaman. 
Pressler,    Mr.    Burdick, 
Mr.  WiRTH): 
S.  1976.  A  bill  to  amend  the  Indian 
Child  Welfare  Act  which  establishes 
standards  for  the  placement  of  Indian 
children  in  foster  or  adoptive  homes, 
to  prevent  the  breakup  of  Indian  fami- 
lies, and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 

INDIAN  CHILD  WELFARE  ACT  AMENDMENTS 

Mr.  EVANS.  Mr.  President,  I  rise 
today  to  introduce  the  Indian  Child 
Welfare  Act  Amendments  of  1987.  The 
Indian  Child  Welfare  Act  was  signed 
into  law  on  November  8.  1978,  and 
serves  to  protect  one  of  the  most  vital 
resources  in  Indian  country:  the  chil- 
dren. 

Congress  passed  this  law  in  response 
to  the  alarmingly  high  percentage  of 
Indian  children  who  were  separated 
from  their  families  and  tribal  heritage 
by  the  interference,  often  unwarrant- 
ed, of  nontribal  public  and  private 
agencies.  With  regularity  these  chil- 
dren were  placed  in  non-Indian  foster 
and  adoptive  homes  and  institutions. 
Furthermore,  many  States,  exercising 
jurisdiction  over  Indian  child  custody 
proceedings  often  have  failed  to  recog- 
nize the  essential  tribal  relations  of 
Indian  people  and  the  cultural  and 
social  standards  prevailing  in  Indian 
communities  and  families. 

Mr.  President,  it  is  the  policy  of  this 
Nation  to  protect  the  best  Interests  of 
Indian  children  and  to  promote  the 
stability  and  security  of  Indian  tribes 
and  families.  The  Indian  Child  Wel- 
fare Act  was  to  further  this  policy 
through  the  establishment  of  mini- 
mum Federal  standards  for  the  remov- 
al of  Indian  children  from  their  fami- 
lies and  by  requiring  the  placement  of 
such  children  in  foster  or  adoptive 
homes  which  are  reflective  of  the 
unique  values  of  Indian  culture.  In  ad- 
dition, the  act  provides  for  assistance 
to  Indian  tribes  in  the  operation  of 
child  and  family  service  programs. 


This  policy  to  protect  the  best  inter- 
est of  the  child  has  served  as  the  oper- 
ating philosophy  of  the  tribes,  child 
welfare  programs,  and  courts.  The 
Indian  Child  Welfare  Act  is  recognized 
as  Jjeing  consistent  with  the  modem 
trend  in  child  custody  and  child  wel- 
fare. Unfortunately,  the  implementa- 
tion of  this  act  has  been  resisted  by 
some  who  believe  it  places  too  much 
emphasis  on  the  interests  of  Indian 
tribes.  The  recent  Halloway  decision 
in  the  Utah  Supreme  Court  and  the 
Navajo  tribal  court  system  is  indica- 
tive of  this  controversy  surrounding 
the  act. 

The  Halloway  case  was  a  powerful 
test  of  application  of  the  Indian  Child 
Welfare  Act.  The  case  was  settled  in 
the  Navajo  Nation  courtroom  of 
Window  Rock,  AZ.  In  spite  of  consid- 
erable public  outcry  over  the  oper- 
ation of  the  Indian  Child  Welfare  Act, 
the  Utah  Supreme  Court  overturned 
an  adoption  of  a  Navajo  child  by  a 
non-Indian  couple  after  the  child  had 
been  in  their  home  for  6  years  while 
custody  was  being  contested  in  the 
court  system. 

Mr.  President,  during  a  recent  hear- 
ing before  the  Senate  Select  Commit- 
tee on  Indian  Affairs,  legal  counsel  in 
the  Halloway  case,  Mr.  Craig  Dorsay. 
stated  that: 

While  the  outcry  was  based  on  the  injus- 
tice that  would  befall  the  child  if  he  were 
removed  from  the  home  he  had  known  for 
such  a  long  time,  the  debate  ignored  wheth- 
er the  Navajo  Tribal  Court  could  operate  to 
protect  the  child's  best  interest  to  the  same 
extent  as  a  state  court.  The  recent  settle- 
ment of  the  Halloway  case  in  a  manner 
which  protected  the  Navajo  child's  emotion- 
al ties  to  his  non-Indian  parents  and  at  the 
same  time  protected  his  cultural  and  tribal 
ties  with  his  natural  family  and  the  Navajo 
Nation  shows  that  the  initial  outcry  from 
Utah  Supreme  Court  reversal  was  unwar- 
ranted and  that  the  Indian  Child  Welfare 
Act  indeed  can  operate  to  reach  a  result 
that  was  most  consistent  with  protecting  all 
facets  of  the  child's  emotional  and  physical 
well  being. 

Mr.  President.  I  agree  with  Mr. 
Dorsay  and  believe  this  decision  was 
the  best  that  could  be  considered  and 
ultimately  one  which  will  uphold 
tribal  sovereignty. 

It  is  extremely  unfortunate  that  this 
young  Indian  boy  and  his  family  were 
subjected  to  such  a  long  and  trying 
court  battle.  This  unreasonable  delay 
stems  from  conflicting  views  over  in- 
terpretation of  the  Indian  Child  Wel- 
fare Act.  Lack  of  clarity  in  the  act  has 
resulted  in  many  court  disputes  over 
jurisdiction  and  agency  responsibility. 
Furthermore,  ambiguities  inherent  in 
the  language  of  the  act  have  helped  to 
sustain  these  problems. 

Mr.  President,  for  nearly  a  decade, 
the  Indian  Child  Welfare  Act  has 
served  admirably  to  prevent  Indian 
children  from  being  placed  in  adoptive 
and  foster-care  settings  with  non- 
Indian  families.  This  act  has  served  to 
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raise  the' consciousness  of  non-Indian 
courts  and  State  agencies  about  the 
existence  of  Indian  tribes  and  the  le- 
gitimate interests  that  Indian  tribes 
have  in  their  children.  Unfortunately, 
however,  lack  of  adequate  funding  and 
Federal  commitment  to  implementa- 
tion of  the  act  have  made  it  necessary 
for  us  to  seek  amendments. 

The  Senate  Select  Committee  on 
Indian  Affairs  has  conducted  exten- 
sive hearings  on  the  implementation 
of  the  Indian  Child  Welfare  Act  and 
we  have  heard  many  excellent  recom- 
mendations for  improvement  of  the 
act.  This  bill  is  a  synthesis  of  those 
recommendations  and  is  designed  to 
respond  to  the  concerns  expressed  by 
Indian  tribes,  child  welfare  programs, 
and  court  systems.  These  amend- 
ments, however,  are  only  a  first  step 
toward  rectifying  the  problems  experi- 
enced by  the  limitations  of  the  current 
act.  I  look  forward  to  working  with  my 
colleagues  to  develop  further  improve- 
ments to  the  Indian  Child  Welfare  Act 
and  making  the  resources  available  to 
truly  help  the  Indian  tribes'  and  State 
child  welfare  and  court  sytems  fulfill 
the  true  intent  of  this  act:  That  of 
protecting  the  best  interest  of  the 
Indian  child. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Indian  Child  Welfare 
Act  of  1987  and  a  summary  of  the 
goals  of  the  bill,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Recors.  as  follows: 

S.  1976 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled, 

SECTION.  I.  SHORT  TfTLE. 

That  this  Act  may  be  cited  as  the  Indian 
Child  Welfare  Act  Amendments  of  1987". 

SEC.  2.  REVISION  Or  INDIAN  CHILD  WELFARE  ACT. 

The  Indian  Child  Welfare  Act  of  1978  (25 
U.S.C.  1901.  et  seg.)  is  amended  to  read  as 
follows: 

"SHORT  TITLB  AKT>  TABLE  OF  COMTKCTS 

"Sbctiom.  1.  This  Act  may  be  cited  as  the 

•Indian  Child  Welfare  Act  of  1978'. 
"TABLE  OF  CONTENTS 

"Sec.  1.  Short  Title  and  Table  of  ContenU 

"Sec.  2.  Congressional  Findings 

"Sec.  3.  Declaration  of  Policy 

"Sec.  4.  Definitions 

"TITLE  I -CHILD  CUSTODY 
PROCEEDINGS 

"Sec.  101.  Jurisdiction    over    Indian    child 
custody  proceedings 

"Sec.  102.  SUte  court  standards  and  proce- 
dures 

"Sec.  103.  Voluntary  proceedings 

"Sec.  104.  Challenges  based  on  violations  of 
Act 

"Sec.  105.  Placement  goals  in  SUte  court 
proceedings 

"Sec.  10«.  Subsequent   placements   or   pro- 
ceedings 

"Sec.  107.  Tribal  and  famUy  affiliation:  Dis- 
closure by  court 

"Sec.  108.  Reassumption  of  exclusive  tribal 

jurisdiction 
"Sec.  109.  AgreemenU  between  SUtes  and 
Indian  tribes 
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"Sec.  110.  Improper  removal  of  child  from 

custody 
"Sec.  111.  Higher  State  or  Federal  stand- 
ards to  apply 
"Sec.  112.  Emergency    removal    and    place- 
ment of  child 
■Sec.  113.  Effective  date 
Sec.  114.  Indian    Child    Welfare    Commit- 
tees 
"Sec.  115.  Compliance     by     private     child 

placement  agencies 
"Sec.  116.  Aboriginal  peoples  of  Canada 
TITLE  II-INDIAN  CHILD  AND  FAMILY 
PROGRAMS 
"Sec.  201.  Grants  for  preventive  programs 
on  or  near  reservations 
Sec.  202.  Grants    for   off-reservation    pro- 
grams 
•Sec.  203.  Funds  for  implementation  of  Act 
Sec.  204.    Indian'  defined  for  certain  pur- 
poses 
■TITLE  III-RECORDKEEPING.  INFOR- 
MATION   AVAILABIUTY.   AND   TIME- 
TABLES 
•Sec.  301.  State  reports 

■'CONGRESSIONAL  KINDINOS 

"Sec.  2.  Recognizing  the  special  relation- 
ship between  the  United  States  and  the 
Indian  tribes  and  their  members  and  the 
Federal  responsibility  to  Indian  people,  the 
Congress  finds— 

••(1)  that  clause  3.  section  8.  article  I  of 
the  United  States  Constitution  provides 
that  The  Congress  shall  have  Power  *  •  * 
To  regulate  Commerce  *  *  *  with  Indian 
tribes'  and.  through  this  and  other  constitu- 
tional authority.  Congress  has  plenary 
power  over  Indian  Affairs: 

•■(2>  that  Congress,  through  statutes,  trea- 
ties, and  the  general  course  of  dealing  with 
Indian  tribes,  has  assumed  the  responsibil- 
ity for  the  protection  and  preservation  of 
Indian  tribes  and  their  resources: 

••(3)  that  there  is  no  resource  that  is  more 
vital  to  the  continued  existence  and  integri- 
ty of  Indian  tribes  than  their  children  and 
that  the  United  States  has  a  direct  interest, 
as  trustee,  in  protecting  Indian  children 
who  are  members  of  or  are  eligible  for  mem- 
bership in  an  Indian  tribe: 

■•(4)  that  an  alarmingly  high  percentage 
of  Indian  children  are  separated  from  their 
families  and  tribal  heritage  by  the  interfer- 
ence, often  unwarranted,  of  their  children 
from  them  by  non-tribal  public  and  private 
agencies,  and  individuals,  and  that  an 
alarmingly  high  percenUge  of  such  children 
are  placed  in  non-Indian  foster  and  adoptive 
homes  and  institutions:  and 

■■(5)  that  the  States,  exercising  their  rec- 
ognized Jurisdiction  over  Indian  child  custo- 
dy proceedings  through  administrative  and 
judicial  bodies,  have  often  failed  to  recog- 
nize the  essential  tribal  relations  of  Indian 
people  and  the  cultural  and  social  standards 
prevailing  in  Indian  communities  and  fami- 
lies: 

••<6)  that  the  Bureau  of  Indian  Affairs,  ex- 
ercising federal  authority  over  Indian  af- 
fairs, has  often  failed  to  fulfill  lU  trust  re- 
sponsibility to  Indian  tribes  by  failing  to  ad- 
vocate rigorously  the  position  of  tribes  with 
States  and  non-tribal  public  and  private 
agencies  and  by  failing  to  seek  funding  and 
planning  necessary  for  tribes  to  effectively 
fulfill  their  responsibilities  to  Indian  chil- 
dren: and 

•'DECLARATION  OF  POLICY 

'Sec.  3.  The  Congress  hereby  declares 
that  It  Is  this  Nations  Policy  to  protect  the 
best  Interests  of  Indian  children  and  to  pro- 
mote the  stability  and  security  of  Indian 


tribes  and  families  by  the  establishment  of 
minimum  Federal  standards  governing  any 
interference  with  Indian  children's  relation- 
ships with  their  parents,  family  or  tribe; 
also  by  providing  for  the  placement  of 
Indian  children  In  foster  or  adoptive  homes 
reflecting  the  unique  values  of  Indian  cul- 
ture, and  by  providing  for  assistance  to 
Indian  tribes  in  the  operation  of  child  and 
family  service  programs.  Furthermore,  the 
Congress  hereby  declares  Its  Intent  to  pro- 
tect the  right  of  Indian  children  to  develop 
a  tribal  Identity  and  to  maintain  ties  to  the 
Indian  community  within  a  family  where 
their  Indian  Identity  will  be  nurtured. 

"DEFINITIONS 

"Sec  4.  For  the  purposes  of  this  Act. 
except  as  may  be  specifically  provided  oth- 
erwise, the  term— 

•'(1)  child  custody  proceeding'  shall  mean 
and  Include  any  proceeding  referred  to  In 
this  subsection  involving  an  Indian  child  re- 
gardless of  whether  the  child  has  previously 
lived  In  Indian  Country.  In  an  Indian  cultur- 
al environment  or  with  an  Indian  parent— 

"(I)  'foster  care  placement'  means  tuiy  ad- 
ministrative, adjudicatory  or  dispositional 
action.  Including  a  voluntary  proceeding 
under  section  103  of  this  Act.  which  may 
result  in  the  placement  of  an  Indian  child  In 
a  foster  home  or  institution,  group  home  or 
the  home  of  a  guardian  or  conservator: 

"(li)  termination  of  parental  rights' 
means  any  adjudicatory  or  dispositional 
action,  including  a  voluntary  proceeding 
under  section  103  of  this  Act.  which  may 
result  in  the  termination  of  the  parent  child 
relationship  or  the  permanent  removal  of 
the  child  from  the  parent's  custody: 

■•(III)  'preadoptive  placement'  means  the 
temporary  placement  of  an  Indian  child  In  a 
foster  home  or  Institution  after  the  termi- 
nation of  parental  rights,  but  prior  to  or  In 
lieu  of  adoptive  placement:  and 

"(Iv)  'adoptive  placement'  means  the  per- 
manent placement  of  an  Indian  child  for 
adoption,  including  any  administrative,  ad- 
judicatory or  dispositional  action  or  any  vol- 
untary proceeding  under  section  103  of  this 
Act.  whether  the  placement  is  made  by  a 
public  or  private  agency  or  by  individuals, 
which  may  result  in  a  final  decree  of  adop- 
tion. 

"The  term  child  custody  proceeding'  shall 
not  Include  a  placement  based  upon  an  act 
which,  if  committed  by  an  adult,  would  be 
deemed  a  crime.  Such  term  shall  also  not  in- 
clude a  placement  based  upon  an  award  of 
custody  to  one  of  the  parents  in  any  pro- 
ceeding involving  a  custody  contest  between 
the  parente.  All  other  child  custody  pro- 
ceedings Involving  family  members  are  cov- 
ered by  this  Act. 

■■(2)  domicile'  shall  be  defined  by  the 
tribal  law  or  custom  of  the  Indian  child's 
tribe,  or  in  the  absence  of  such  law  or 
custom  by  Federal  common  law  applied  in  a 
manner  which  recognizes  that  (1)  many 
Indian  people  consider  their  reservation  to 
be  their  domicile  even  when  absent  for  ex- 
tended periods  and  (2)  the  Intent  of  the  Act 
is  to  defer  to  tribal  jurisdlcatlon  whenever 
possible: 

"(3)  family'  includes  extended  family 
members  and  shall  be  as  defined  by  the  law 
or  custom  of  the  Indian  child's  tribe  or.  In 
the  absence  of  such  law  or  custom.  Includes 
any  person  who  has  reached  the  age  of 
eighteen  and  who,  by  blood  or  marriage,  is 
the  Indian  child's  grandparent,  aunt  or 
uncle,  brother  or  sister,  brother-in-law  or 
sister-in-law.  niece  or  nephew,  first  or 
second  cousin,  or  stepparent: 


"(4)  ■Indian'  means  any  person  who  Is  a 
member  of  an  Indian  or  Alaska  Native  tribe 
(including  any  Alaska  Native  village),  or 
who  is  an  Alaska  Native  and  a  member  of  a 
Regional  Corporation  as  defined  in  Section 
7  of  the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688,689).  any  person  of  Indian 
or  Alaska  Native  descent  who  Is  considered 
by  an  Indian  or  Alaska  Native  tribe  to  be  a 
part  of  its  community,  or  for  purposes  of 
section  107.  any  person  who  Is  seeking  to  de- 
termine eligibility  for  tribal  membership: 

"(5)  'Indian  child'  means  any  unmarried 
person  who  is  under  age  eighteen  and  Is— 

"(a)  a  member  of  an  Indian  tribe,  or 

"(b)  is  eligible  for  membership  In  an 
Indian  tribe,  or 

"(c)  Is  of  Indian  descent  and  Is  considered 
by  an  Indian  tribe  to  be  part  of  Its  commu- 
nity, or,  for  purposes  of  section  107,  any 
person  who  Is  seeking  to  determine  eligibil- 
ity for  tribal  membership:  If  a  child  is  an 
infant  he  or  she  is  considered  to  be  part  of  a 
tribal  community  If  either  parent  Is  so  con- 
sidered; 

■•(6)  Indian  child's  tribe'  means— 

"(a)  the  Indian  tribe  in  which  an  Indian 
child  Is  a  member  or  eligible  for  member- 
ship, or 

"(b)  in  the  case  of  an  Indian  child  who  is  a 
member  of  or  eligible  for  membership  In 
more  than  one  tribe,  the  Indian  tribe  with 
which  the  Indian  child  has  the  more  signifi- 
cant contacts.  For  any  of  the  purposes  of 
this  Act,  the  tribe  with  the  more  significant 
contacts  may  designate  as  the  Indian  child's 
tribe  another  tribe  In  which  the  child  Is  a 
member  or  eligible  for  membership  with  the 
consent  of  that  tribe; 

"(7)  'Indian  custodian'  means  any  Indian 
person  who  has  custody  of  an  Indian  child 
under  tribal  law  or  custom  or  legal  custody 
under  State  law  or  to  whom  physical  care, 
custody,  and  control  has  been  voluntarily 
transferred  by  the  parent  of  such  child; 

"(8)  'Indian  organization'  means  any 
group,  association,  partnership,  corporation, 
or  other  legal  entity  owned  or  controlled  by 
Indians,  or  a  majority  of  whose  members 
are  Indians; 

"(9)  'Indian  Tribe'  means  any  Indian  or 
Alaska  Native  tribe,  band,  nation,  village  or 
other  organized  group  or  community  of  In- 
dians recognized  as  eligible  for  the  services 
provided  to  Indians  or  Alaska  Natives  by  the 
Secretary  because  of  their  status  as  Indians 
or  Alaska  Natives,  Including  any  Alaska 
Native  village  as  defined  in  section  3(c)  of 
the  Alaska  Native  Claims  Settlement  Act 
(85  Stat.  688,689),  as  amended,  those  tribes, 
bands,  nations,  or  groups  terminated  since 
1940  who  maintain  a  representative  organi- 
zation, and  for  the  purposes  of  sections 
101(c),  102.  103.  104.  105.  106.  107,  110,  111 
and  112  of  this  Act,  those  tribes,  bands,  na- 
tions or  other  organized  groups  that  are  rec- 
ognized by  the  Government  of  Canada  or 
any  province  or  territory  thereof: 

"(10)  'parent'  means  any  biological  parent 
or  parents  of  an  Indian  child  or  any  Indian 
person  who  has  lawfully  adopted  an  Indian 
child.  Including  adoptions  under  tribal  law 
or  custom.  Except  for  the  purposes  of  sec- 
tions 103  (c)  and  (d).  104.  105(f).  106  (a)  and 
(b).  107.  301.  the  term  parent  shall  not  In- 
clude any  person  whose  parental  rights 
have  been  terminated.  It  includes  the  unwed 
father  where  paternity  has  been  established 
under  tribal  or  state  law.  or  recognized  In 
accordance  with  tribal  custom,  or  openly 
proclaimed  to  the  court,  the  child's  family, 
or  a  child  placement  or  adoption  agency. 
For  the  purpose  of  section  102(a),  It  also  In- 
cludes an  unwed  father  whose  paternity  has 


not  been  so  established,  recognized  or  pro- 
claimed. 

"(11)  'qualified  expert  witness'  means— 

'"(a)  a  member  of  the  Indian  child's  tribe 
who  is  recognized  by  the  tribal  community 
as  knowledgeable  in  tribal  customs  as  they 
pertain  to  family  organization  and  child- 
rearing  practices:  or 

'"(b)  a  person  having  substantial  experi- 
ence In  the  delivery  of  child  and  family  serv- 
ices to  Indians,  and  extensive  knowledge  of 
prevailing  social  and  cultural  standards  and 
childrearing  practices  within  the  Indian 
child's  tribe;  or 

"(c)  a  professional  person  having  substan- 
tial education  and  experience  in  the  area  of 
his  or  her  specialty  and  who  has  general 
knowledge  of  prevailing  Indian  social  and 
cultural  standards  and  childrearing  prac- 
tices; 

"'(12)  'reservation'  means  Indian  country 
as  defined  In  section  1151  or  title  18.  United 
States  Code  and  any  lands,  not  covered 
under  such  section,  title  to  which  is  either 
held  by  the  United  States  in  trust  for  the 
benefit  of  any  Indian  tribe  or  individual  or 
held  by  any  Indian  tribe  or  Individual  sub- 
ject to  a  restriction  by  the  United  States 
against  alienation; 

"(13)  'residence'  shall  be  defined  by  the 
tribal  law  or  custom  of  the  Indian  child's 
tribe,  or  In  the  absence  of  such  law  or 
custom,  shall  be  defined  as  a  place  of  gener- 
al abode  or  a  principal,  actual  dwelling  place 
of  a  continuing  or  lasting  nature; 

"(14)  'Secretary'  means  the  Secretary  of 
the  Interior;  and 

"(15)  'tribal  court'  means  a  court  with  ju- 
risdiction over  child  custody  proceedings 
and  which  Is  either  a  Court  of  Indian  Of- 
fenses, a  court  established  and  operated 
under  the  code  or  custom  of  an  Indian  tribe, 
or  any  other  administrative  body  of  a  tribe 
which  is  vested  with  authority  over  child 
custody  proceedings. 

•TITLE  I— CHILD  CUSTODY 
PROCEEDINGS 

"JtJRISDlCTION  OVER  INDIAN  CHILD  CUSTODY 
PROCEEDINGS 

"Sec.  101.  (a)  Notwithstanding  any  other 
Federal  law  to  the  contrary,  an  Indian  tribe 
shall  have  exclusive  jurisdiction  over  any 
child  custody  proceeding  Involving  an 
Indian  child  who  resides  or  is  domiciled 
within  the  reservation  of  such  tribe,  except 
where  concurrent  jurisdiction  over  volun- 
tary child  custody  proceedings  may  be  oth- 
erwise vested  in  the  State  by  existing  Feder- 
al law.  Where  an  Indian  child  is  a  ward  of  a 
tribal  court,  the  Indian  tribe  shall  retain  ex- 
clusive jurisdiction,  notwithstanding  the 
residence  or  domicile  of  the  child. 

"(b)  In  any  State  court  child  custody  pro- 
ceeding Involving  an  Indian  child  not  sub- 
ject to  the  exclusive  jurisdiction  of  a  tribe, 
the  court,  shall  transfer  such  proceeding  to 
the  jurisdiction  of  the  Indian  child's  tribe 
absent  an  unrevoked  objection  by  either 
parent  determined  to  be  consistent  with  the 
best  interests  of  the  child  as  an  Indian, 
upon  the  oral  or  written  request  of  either 
parent  or  the  Indian  custodian  or  the 
Indian  child's  tribe:  Provided.  That  the 
court  may  deny  such  transfer  of  jurisdiction 
where  the  request  to  transfer  was  not  made 
within  a  reasonable  time  after  receiving 
notice  of  the  hearing  and  the  proceeding  Is 
at  an  advanced  adjudicatory  stage:  Provided 
further.  That  such  transfer  shall  be  subject 
to  declination  by  the  tribal  court  of  such 
tribe  and  that  an  oral  or  written  request  to 
transfer  must  be  expressly  revoked  for  such 
request  to  be  deemed  abandoned:  Provided 
further,  That  a  parent  whose  rights  have 


been  terminated  or  who  has  consented  to  an 
adoption  may  not  object  to  transfer. 

"(c)  In  any  State  child  custody  proceeding 
.involving  an  Indian  child,  and  any  State  ad- 
ministrative or  judicial  proceeding  to  review 
the  foster  care,  preadoptive  or  adoptive 
placement  of  the  child,  the  Indian  custodian 
of  the  child,  the  parent  of  the  child,  and  the 
Indian  child's  tribe  shall  have  a  right  to  in- 
tervene at  any  point  in  the  proceeding.  The 
Indian  custodian,  the  parent,  except  as  pro- 
vided above,  an  the  Indian  child's  tribe  shall 
also  have  a  right  to  Intervene  in  any  admin- 
istrative or  judicial  proceeding  under  State 
law  to  review  the  foster  care,  preadoptive  or 
adoptive  placement  of  an  Indian  child.  The 
Indian  child's  tribe  may  authorize  an  Indian 
organization  or  other  Indian  tribe  to  inter- 
vene on  Its  behalf. 

"(d)  Whenever  a  non-tribal  social  services 
agency  determines  that  an  Indian  child  is  in 
any  situation  that  could  lead  to  a  foster  care 
placement,  preadoptive  placement  or  adop- 
tive placement  and  which  requires  the  con- 
tinued involvement  of  the  agency  with  the 
child  for  a  period  in  exqess  of  30  days,  the 
agency  shall  send  written  notice  of  the  con- 
dition and  of  the  initial  steps  taken  to 
remedy  it  to  the  Indian  child's  tribe  within 
seven  days  of  the  determination.  The  tribe 
shall  have  the  right  to  examine  and  copy  all 
reports  or  other  documents  involving  the 
child.  The  State  agency  shall  not  be  liable 
for  any  harm  resulting  from  its  release  of 
information  to  the  tribe. 

"(e)  The  United  States,  every  State,  every 
territory  or  possession  of  the  United  States, 
and  every  Indian  tribe  shall  give  full  faith 
and  credit  to  the  public  acts,  records,  and 
judicial  pr<x:eedings  of  any  Indian  tribe  ap- 
plicable to  Indian  child  custody  proceedings 
to  the  same  extent  that  such  entitles  give 
full  faith  and  credit  to  the  public  acts, 
records,  and  judicial  proceedings  of  any 
other  entity.  Differences  In  tribal  practice 
and  procedure  that  do  not  affect  the  funda- 
mental fairness  of  the  proceeding  shall  not 
be  cause  to  deny  full  faith  and  credit  to  a 
tribal  judicial  proceeding.  Full  faith  and 
credit  may  not  be  denied  to  a  tribal  proceed- 
ing without  first  providing  an  opportunity 
for  the  tribe  to  cure  any  alleged  defect  in 
practice  or  procedure. 

"(f)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  a  State  to  refuse  to  offer 
social  services  to  Indians  whether  resident 
or  domiciled  on  or  off  the  reservation  to  the 
same  extent  that  such  State  makes  services 
available  to  all  of  its  citizens. 

""STATE  COURT  STANDARDS  AND  PROCEDURES 

""Sec.  102.  (a)  In  any  involuntary  child  cus- 
tody proceedings  in  a  State  court,  where  the 
court  or  the  petitioner  knows  or  has  reason 
to  know  that  an  Indian  child  is  involved,  the 
party  seeking  the  foster  care,  preadoptive  or 
adoptive  placement  of,  or  termination  of  pa- 
rental rights  to,  an  Indian  child,  or  who  oth- 
erwise has  Initiated  a  child  custody  proceed- 
ing, shall  notify  the  parent,  Indian  custodi- 
an, if  any,  and  the  Indian  child's  tribe,  by 
registered  mall  with  return  receipt  request- 
ed, of  the  pending  proceedings,  of  their 
right  of  intervention,  and  of  their  right  to 
petition  or  request  the  court  to  transfer  the 
case  to  tribal  court.  Whenever  an  Indian 
child  Is  eligible  for  membership  in  more 
than  one  tribe,  each  such  tribe  shall  receive 
notice  of  the  pending  proceeding.  If  the 
identity  or  location  of  the  parent  or  Indian 
custodian  and  the  tribe  cannot  be  deter- 
mined after  reasonable  inquiry  of  the 
parent,  custodian  and  child,  such  notice 
shall    be    given    to    the   Secretary    in    like 


36604 


CONGRESSIONAL  RECORD— SENATE 


December  19,  1987 


December  19,  1987 


CONGRESSIONAL  RECORD— SENATE 


36605 


manner,  who  shall  have  fifteen  days  after 
receipt  to  provide  the  requisite  notice  to  the 
parent  or  Indian  custodian  and  the  tribe.  No 
Involuntary  child  custody  proceeding  shall 
be  held  until  at  least  fifteen  days  after  re- 
ceipt of  notice  by  the  parent  or  Indian  cus- 
todian and  the  tribe  or  until  at  least  thirty 
days  after  receipt  of  notice  by  the  Secre- 
tary: Provided.  That  the  parent  or  Indian 
custodian  or  the  tribe  shall,  upon  request, 
be  granted  up  to  twenty  additional  days  to 
prepare  for  such  proceeding,  and  adequate 
time  to  obtain  counsel. 

"(b)  In  any  case  in  which  the  court  or.  in 
the  case  of  an  administrative  proceeding, 
the  administrator  of  the  State  agency  deter- 
mines Indigency,  the  parent  or  Indian  custo- 
dian shall  have  the  right  to  court-appointed 
counsel  in  any  involuntary  child  custody 
proceeding.  The  court  may.  in  its  discretion, 
appoint  counsel  for  the  child  u[)on  a  finding 
that  such  appointment  is  in  the  best  inter- 
est of  the  child.  Where  State  law  makes  no 
provision  for  appointment  of  counsel  in 
such  proceedings,  the  court  or  State  agency 
shall  promptly  notify  the  Secretary  upon 
appointment  of  counsel,  and  the  Secretary, 
upon  certification  of  the  presiding  judge  or. 
where  applicable,  the  administrator  of  the 
State  agency,  shall  pay  reasonable  fees  and 
expenses  out  of  funds  which  may  be  appro- 
priated pursuant  to  the  Act  of  November  2. 
1921  (42  Stat.  208:  25  U.S.C.  13).  The  Secre- 
tary shall  also  pay  the  reasonable  fees  and 
expenses  of  qualified  expert  witnesses  re- 
tained on  behalf  of  an  indigent  parent  or 
Indian  custodian. 

"(c)  Each  party  in  any  child  custody  pro- 
ceeding under  State  law  involving  an  Indian 
child  shall  have  the  right  to  examine  and 
copy  all  reports  or  other  documents  involv- 
ing the  child  who  is  the  subject  of  the  pro- 
ceeding. The  State  agency  shall  not  tie 
liable  to  a  party  for  any  harm  resulting 
from  its  release  of  information  to  the  tribe. 

"(d)  Any  party  seeking  to  effect  a  foster 
care,  preaidoptive  or  adoptive  placement  of, 
or  termination  of  parental  rights  to,  an 
Indian  child  under  State  law  shall  satisfy 
the  court  that  active,  culturally  appropriate 
efforts,  including  efforts  to  involve  the 
Indian  child's  irMte,  extended  family  and 
off-reservation  Indian  organizations,  where 
applicable,  have  been  made  to  provide  reme- 
dial services  and  rehabilitative  programs  de- 
signed to  prevent  such  placement  or  termi- 
nation of  parental  rights  and  that  these  ef- 
forts have  proved  unsuccessful.  Except  for 
emergency  placements  pursuant  to  section 
112  of  this  Act.  in  any  case  involving  a  non- 
tribal  social  services  agency,  no  foster  care, 
preadoptive  or  adoptive  placement  proceed- 
ing shall  Xx  commenced  until  the  require- 
ments of  section  101(d)  of  this  Act  have 
been  satisfied. 

••(e)  No  foster  care  placement  may  be  or- 
dered in  such  proceeding  in  the  absence  of  a 
determination,  supported  by  clear  and  con- 
vincing evidence,  including  testimony  of 
qualified  expert  witnesses,  that  custody  of 
the  child  by  the  parent  or  Indian  custodian 
is  likely  to  result  in  serious  emotional  or 
physical  damage  to  the  child.  The  clear  and 
convincing  evidence  and  qualified  expert 
witnesses  requirements  shall  apply  to  any 
and  all  findings  which  the  court  makes 
which  are  relevant  to  its  determination  as  to 
the  need  for  foster  care,  including  the  find- 
ing required  by  subsection  (d>  of  this  sec- 
tion. 

"(f)  No  termination  of  parental  rights 
may  be  ordered  In  such  proceeding  in  the 
absence  of  a  determination,  supported  by 
evidence  beyond  a  reasonable  doubt.  Includ- 


ing testimony  of  qualified  expert  witnesses, 
that  custody  of  the  child  by  the  parent  or 
Indian  custodian  is  likely  to  result  in  serious 
emotional  or  physical  damage  to  the  child. 
•The  beyond  a  reasonable  doubt  and  quali- 
fied expert  witnesses  requirements  shall 
apply  to  any  and  all  findings  which  the 
court  makes  which  are  relevant  to  its  deter- 
mination as  to  the  need  to  terminate  paren- 
tal rights,  including  the  finding  required  by 
subsection  (d)  of  this  section. 

■•(g)  Evidence  that  only  shows  the  exist- 
ence of  community  or  family  poverty, 
crowded  or  inadequate  housing,  alcohol 
abuse,  or  non-conforming  social  behavior 
does  not  constitute  clear  and  convincing  evi- 
dence or  evidence  beyond  a  reasonable 
doubt  that  custody  by  the  parent  or  Indian 
custodian  Is  likely  to  result  in  serious  emo- 
tional or  physical  damage  to  the  child.  To 
meet  the  burden  of  proof,  the  evidence  must 
show  the  direct  causal  relationship  between 
particular  conditions  and  the  serious  emo- 
tional or  physical  damage  to  the  child  that 
is  likely  to  result  from  the  conduct  of  the 
parent  or  Indian  custodian. 

"(h)  Any  order  for  the  foster  care  place- 
ment, termination  of  parenUl  righu.  prea- 
doptive placement  or  adoptive  placement 
shall  protect  the  children's  future  opportu- 
nity to  learn  their  tribal  identity  and  herit- 
age, and  to  take  advantage  of  their  trit>e's 
cultural  resources.  Including,  to  the  extent 
possible  and  appropriate,  provision  for  con- 
tinued contacts  between  the  children  and 
their  parents,  family,  and  tribe. 

"VOLUNTARY  PROCEEDINGS 

"Sic.  103.  (a)(1)  Where  any  parent  or 
Indian  custodian  voluntarily  consents  to  a 
foster  care  placement,  termination  of  paren- 
tal rights,  or  adoption  under  state  law.  such 
consent  shall  not  be  valid  unless  executed  in 
writing  and  recorded  before  a  Judge  of  a 
court  with  jurisdiction  and  accompanied  by 
the  presiding  judge's  certificate  that  the 
terms  and  consequences  of  the  consent  and 
the  relevant  provisions  of  this  Act  were 
fully  explained  In  detail  and  were  fully  un- 
derstood by  the  parent  or  Indian  custodian. 
The  court  shall  also  certify  that  the  parent 
and  Indian  custodian,  if  any.  fully  under- 
stood the  explanation  in  English  or  that  It 
was  Interpreted  into  a  language  that  the 
parent  or  Indian  custodian  understood.  Any 
(nnsent  given  prior  to,  or  within  ten  days 
after  birth  of  the  Indian  child  shall  not  be 
valid. 

"(2)  At  least  ten  days  prior  to  any  State 
court  proceeding  to  validate  a  voluntary 
consent  where  the  state  has  jurisdiction  to 
validate  the  consent,  the  court  shall  notify 
the  Indian  child's  tribe,  and  the  non-con- 
senting parent,  if  any,  by  registered  mail, 
return  receipt  requested,  of  the  pending- 
consent  validation  pr(x;eedlng,  of  their  right 
to  intervention  in  the  validation  and  any 
subsequent  child  custody  proceeding,  and  of 
their  right  to  petition  or  request  the  court 
to  transfer  the  case  to  tribal  court.  A  re- 
quest for  confidentiality  shall  not  be  reason 
to  withhold  notice  from  the  tribe.  The  court 
shall  also  certify  that  active,  culturally  ap- 
propriate efforts.  Including  efforts  to  In- 
volve the  Indian  child's  tribe,  extended 
family  and  off-reservation  Indian  organiza- 
tions, where  applicable  have  t>een  offered 
remedial  services  and  rehabilitation  pro- 
grams designed  to  prevent  the  break-up  of 
the  Indian  family  and  that  these  efforts 
have  proved  unsuccessful. 

•'(3)  Consent  to  a  foster  care  placement, 
termination  of  parental  rights,  preadoptive 
placement  or  adoptive  placement  shall  not 
be  deemed  abandonment  of  the  child  by  the 


parent  or  Indian  custodian.  Such  consent  by 
a  parent  or  Indian  custodian  shall  not  affect 
the  rights  of  other  Indian  relatives  to  custo- 
dy under  tribal  law  or  custom  or  this  Act. 
Any  voluntary  consent  pursuant  to  this  sec- 
tion shall  not  be  admissible  as  evidence  in 
any  proceeding  under  section  102  of  this 
Act. 

■•(4)  The  Secretary  of  Health  and  Human 
Services  shall  take  appropriate  action  to 
ensure  that  all  Indian  Health  Service  per- 
sonnel are  informed  of  and  comply  with  the 
provisions  of  this  section. 

"(b)  Any  parent  or  Indian  custodian  may 
withdraw  consent  to  a  foster  care  placement 
under  State  law  at  any  time  and.  upon  such 
withdrawal,  the  child  shall  be  returned  im- 
mediately to  the  psu-ent  or  Indian  custodian 
unless  returning  the  child  to  his  or  her 
parent  or  custodian  would  subject  the  child 
to  a  substantial  and  immediate  danger  of  se- 
rious physical  harm  or  threat  of  such  harm 
by  such  parent  or  Indian  custodian.  The 
pendency  of  an  involuntary  child  custody 
proceeding  shall  not  be  grounds  to  refuse  to 
return  the  child  to  the  parent  or  Indian  cus- 
todian. 

•(c)  In  any  voluntary  proceeding  for  ter- 
mination of  parental  rights  to.  or  adoptive 
placement  of,  an  Indian  child,  the  consent 
of  the  parent  or  Indian  custodian  may  be 
withdrawn  for  any  reason  at  any  time  prior 
to  the  entry  of  a  final  decree  of  adoption, 
and  the  child  shall  be  immediately  returned 
to  the  parent  or  Indian  custodian  would 
subject  the  child  to  a  substantial  and  imme- 
diate danger  of  serious  physical  harm  or 
threat  of  such  harm  by  such  parent  or 
Indian  custodian.  The  pendency  of  an  invol- 
untary child  custody  proceeding  shall  not  t>e 
grounds  to  refuse  to  return  the  child  to  the 
parent  or  Indian  custodian. 

■•(d)  After  the  entry  of  a  final  decree  of 
adoption  of  an  Indian  child  in  any  State 
court,  the  parent  may  withdraw  consent 
thereto  upon  the  grounds  that  consent  was 
obtained  through  fraud  or  duress  and  may 
petition  the  court  to  vacate  such  decree. 
Upon  a  finding  based  upon  a  preponderance 
of  the  evidence  that  such  consent  was  ob- 
tained through  fraud  or  duress,  the  court 
shall  vacate  such  decree  of  adoption  and 
return  the  child  to  the  parent.  Unless  other- 
wise permitted  under  State  law,  no  adoption 
may  be  invalidated  under  the  provisions  of 
this  subsection  unless  the  parent  or  Indian 
custodian  has  petitioned  the  court  within 
two  years  of  the  entry  of  the  final  decree  of 
adoption. 

"(3AIXENCES  BASED  OH  VIOLATIONS  OF  ACT 

"Sec.  1(K.  (a)  In  any  child  custody  pro- 
ceeding under  State  law,  the  Indian  child, 
any  parent,  any  Indian  custodian  from 
whose  custody  the  child  was  removed,  or 
the  Indian  child's  tribe  may  (1)  move  to 
vacate  or  set  aside  any  aspect  of  the  pro- 
ceeding which  may  have  violated  this  Act. 
or  (li)  bring  an  independent  action  to  invali- 
date the  proceeding  In  any  court  which  has 
jurisdiction  over  the  parties.  Any  member  of 
the  Indian  child's  family  shall  have  the 
right  to  intervene  in  a  proceeding  pursuant 
to  this  section.  In  case  of  an  alleged  viola- 
tion of  section  105  of  this  Act.  any  member 
of  the  child's  family  shall  have  standing 
under  this  section  to  bring  an  indet>endent 
action  to  challenge  the  placement. 

"(b)  Notwithstanding  any  law  to  the  con- 
trary, federal  courts  shall  have  jurisdiction 
to  review  any  final  decree  of  a  State  court 
which  is  alleged  to  be  in  violation  of  this 
Act,  upon  a  petition  for  writ  of  habeas 
corpus  brought  under  28  U.S.C.  2254  or  an 


independent  action  brought  by  any  party 
withstanding  to  pursue  such  an  action  pur- 
suant to  section  (a). 

"(c)  The  court  shall,  upon  request,  hear 
any  motion  or  action  brought  under  this 
section  or  any  appeal  from  a  decision  in  a 
child  custody  proceeding  on  an  expedited 
basis. 

•PLACEMENT  GOALS  IN  STATE  COURT 
PROCEEDINGS 

•Sec.  105.  (a)  All  placements  of  Indian 
children  shall  seek  to  protect  the  rights  of 
Indian  children  as  Indians  and  the  rights  of 
the  Indian  community  and  tribe  in  having 
its  children  in  its  society. 

■■(b)  Any  adoptive  placement  of  an  Indian 
child  under  State  law  shall  be  made  in  ac- 
cordance with  the  order  of  placement  estab- 
lished by  the  child's  tribe  by  resolution,  or 
in  the  absence  of  such  resolution,  with  the 
following  order  of  placement:  (Da  member 
of  the  child's  family:  (2)  other  members  of 
the  Indian  child's  tribe;  or  (3)  other  Indian 
families,  except  as  provided  in  subsections 
(d)and(e>. 

"(c)  Any  child  accepted  for  foster  care  or 
preadoptive  placement  shall  be  placed  ( 1 )  in 
the  least  restrictive  setting  which  most  ap- 
proximates a  family  and  (2)  within  reasona- 
ble proximity  to  his  or  her  home.  Except  as 
provided  in  subsections  (d)  and  (e)  below, 
any  foster  care  or  preadoptive  placement 
shall  be  made  in  accordance  with  the  follow- 
ing order  of  placement  unless  the  child's 
tribe  has  established  a  different  order  of 
placement  by  resolution: 

"(1)  a  member  of  the  Indian  child's  family: 

"(li)  a  foster  home  licensed,  approved,  or 
specified  by  the  Indian  child's  tribe; 

"(ill)  an  Indian  foster  home  licensed  or  ap- 
proved by  an  authorized  non-Indian  licens- 
ing authority;  or 

■■(iv)  an  Institution  for  children  approved 
by  an  Indian  tribe  or  operated  by  an  Indian 
organization  which  has  a  program  suitable 
to  meet  the  Indian  child  ■s  needs. 

■■(d)  Any  placement  established  under  sub- 
section (b)  or  (c)  of  this  section  may  be 
varied,  so  long  as  it  remains  consistent  with 
subsection  (a)  of  this  section,  where  (1)  the 
child  is  at  least  age  12  and  of  sufficient  ma- 
turity and  requests  a  different  placement; 
or  (2)  the  child  has  extraordinary  physical 
or  emotional  needs,  as  established  by  the 
testimony  of  expert  witnesses,  that  cannot 
Xte  met  through  a  placement  within  the 
order  of  placement,  or  (3)  families  within 
such  order  of  placement  are  unavailable 
after  diligent  search  has  been  completed,  as 
provided  for  In  subsections  (f)  and  (g),  for  a 
family  within  the  order  of  placement. 

"(e)  A  placement  preference  expressed  by 
the  Indian  child's  parent  or  Indian  custodi- 
an, or  a  request  that  the  consenting  parent's 
identity  remain  confidential,  shall  be  con- 
sidered so  long  as  the  placement  is  made 
with  one  of  the  persons  or  institutions  listed 
In  subsections  (b)  or  (c),  or  one  of  the  excep- 
tions contained  in  subsection  (d)  applies.  A 
request  for  confidentiality  shall  not  be 
grounds  for  withholding  notice  from  the 
Indian  child's  tribe,  provided  that  notice  of 
the  proceeding  shall  include  a  reference  to 
the  request. 

"(f)  Notwithstanding  any  State  law  to  the 
contrary,  the  standards  to  t>e  applied  in 
meeting  the  placement  requirements  of  this 
section  shall  be  the  prevailing  social  and 
cultural  standards  of  the  Indian  community 
in  which  the  parent  or  family  resides  or 
with  which  the  parent  or  family  members 
maintain  social  and  cultural  ties.  If  neces- 
sary to  comply  with  this  section,  a  State 
shall  promulgate.  In  consultation  with  the 


affected  tribes,  separate  state  licensing 
standards  for  foster  homes  servicing  Indian 
children  and  shall  place  Indian  children  In 
homes  licensed  or  approved  by  the  Indian 
child's  tribe  or  an  Indian  organization. 

"(g)  A  record  of  each  such  placement, 
under  State  law,  of  an  Indian  child  shall  be 
maintained  by  the  State  in  which  the  place- 
ment was  made,  evidencing  the  efforts  to 
comply  with  the  order  of  placement  speci- 
fied in  this  section.  Such  efforts  must  in- 
clude, at  a  minimum,  contacting  the  tribe 
prior  to  placement  to  determine  if  it  can 
identify  placements  within  the  order  of 
placement,  notice  to  all  family  members 
that  can  be  located  through  reasonable  in- 
quiry of  the  parent,  custodian,  child  and 
Indian  child's  tribe,  a  search  of  all  county  or 
state  listings  of  available  Indian  homes  and 
contact  with  local  Indian  organizations,  the 
Department  of  Interior's  Bureau  of  Indian 
Affairs  and  nationally  known  Indian  pro- 
grams with  available  placement  resources. 
The  record  of  the  State's  compliance  efforts 
shall  be  made  available  at  any  time  npon 
the  request  of  the  Secretary  or  the  Indian 
child's  tribe. 

"SUBSEQUENT  PLACEMENTS  OR  PRCX^EEDINCS 

■■Sec  106.  (a)  Notwithstanding  State  law 
to  the  contrary,  whenever  a  final  decree  of 
adoption  of  an  Indian  child  has  been  vacat- 
ed or  set  aside  or  the  adoptive  parent's  pa- 
rental rights  to  the  child  have  been  termi- 
nated, the  public  or  private  agency  or  indi- 
vidual seeking  to  place  the  child,  in  accord- 
ance with  the  provisions  of  section  102(a), 
shall  notify  the  biological  parents;  prior 
Indian  custodians  and  the  Indian  child's 
tribe  of  the  pending  placement  proceedings, 
their  right  of  intervention,  and  their  right 
to  petition  for  return  of  custody.  The  court 
shall  grant  the  petition  for  return  of  custo- 
dy of  the  parent  or  Indian  custodian,  as  the 
case  may  be,  unless  there  is  a  showing,  in  a 
proceeding  subject  to  subsections  (e)  and  (f) 
of  Section  102  of  this  Act.  that  such  return 
of  custody  is  not  in  the  best  interests  of  the 
child.  Whenever  an  Indian  child  who  has 
been  adopted  is  later  placed  in  foster  care, 
the  Indian  child's  tribe  shall  be  notified  and 
have  the  right  to  intervene  in  the  proceed- 
ing. 

■■(b)  In  the  event  that  the  court  finds  that 
the  child  should  not  be  returned  to  the  bio- 
logical parents  or  prior  Indian  custodian, 
placement  shall  be  made  in  accordance  with 
the  order  of  placement  in  section  105.  For 
the  purposes  of  this  section  family  shall  in- 
clude the  family  of  the  biological  parents  or 
prior  Indian  custodian. 

■■(c)  Whenever  an  Indian  child  is  removed 
from  a  foster  care  home  or  institution  for 
the  purpose  of  further  foster  care,  preadop- 
tive, or  adoptive  placement,  or  when  review 
of  any  such  placement  is  scheduled,  such 
placement  shall  be  In  accordance  with  the 
provisions  of  this  Act,  including  prior  notice 
to  the  child's  biological  parents  and  prior 
Indian  custodian,  and  the  Indian  child's 
tribe,  except  in  the  case  where  an  Indian 
child  is  being  returned  to  the  parent  or 
Indian  custodian  from  whose  custody  the 
child  was  originally  removed. 

"TRIBAL  AND  FAMILY  AFFILIATION;  DISCLOSURE 
BY  COURT 

"Sec  107.  An  adopted  Indian  individual 
who  has  reached  the  age  of  eighteen,  the 
Indisui  child's  tribe  or  the  Indian  child's 
adoptive  parents,  may  apply  to  the  court 
which  entered  the  final  decree  of  adoption 
for  the  release  of  information  regarding  the 
individual's  biological  parents  and  family 
and  their  tribal  affiliation,  if  any.  Based 


upon  court  records  or  records  subject  to 
court  order,  the  court  shall  inform  the  Indi- 
vidual of  the  names  and  tribal  affiliation  of 
his  or  her  biological  parents.  The  court 
shall  also  provide  any  other  information  as 
may  be  necessary  to  protect  the  rights  flow- 
ing from  the  Individual's  tribal  relationship. 

■■REASSUMPTION  of  exclusive  TRIBAL 
JURISDICTION 

■■Sec  108.  (a)  Any  Indian  tribe  which 
became  subject  to  State  concurrent  jurisdic- 
tion over  voluntary  child  custody  proceed- 
ings pursuant  to  the  provisions  of  the  Act  of 
August  15.  1953  (67  Stat.  588).  as  amended 
by  title  IV  of  the  Act  of  April  11,  1968  (82 
Stat.  73,  78),  or  pursuant  to  any  other  Fed- 
eral law,  may  reassume  exclusive  jurisdic- 
tion over  all  voluntary  child  custody  pro- 
ceedings. Before  any  Indian  tribe  may  reas- 
sume jurisdiction  over  voluntary  Indian 
child  custody  proceedings,  such  tribe  shall 
present  to  the  Secretary  for  approval  a  peti- 
tion to  reassume  such  jurisdiction  which  in- 
cludes a  suitable  plan  to  exercise  such  juris- 
diction. 

■■(b)(1)  In  considering  the  petition  and 
feasibility  of  the  plan  of  a  tribe  under  sub- 
section (a),  the  Secretary  may  consider, 
among  other  things: 

■■(i)  whether  or  not  the  tribe  maintains  a 
membership  roll  or  alternative  provision  for 
clearly  identifying  the  persons  who  will  be 
affected  by  the  reassumption  of  jurisdiction 
by  the  tribe; 

"(ii)  the  size  of  the  reservation  or  former 
reservation  area  which  will  be  affected  by 
retrocession  or  reassumption  of  jurisdiction 
by  the  tribe; 

""(lii)  the  population  base  of  the  tribe,  or 
distribution  of  the  population  In  homogene- 
ous communities  or  geographic  areas;  and 

"(iv)  the  feasibility  of  the  plan  in  cases  of 
multitribal  occupation  of  a  single  reserva- 
tion or  geographic  area. 

"(2)  In  those  cases  where  the  Secretary 
determines  that  fuU  jurisdiction  is  not  feasi- 
ble, he  is  authorized  to  accept  partial  retro- 
cession which  will  enable  tribes  to  exercise 
exclusive  jurisdiction  over  voluntary  place- 
ments in  limited  community  or  geographic 
areas  without  regard  for  the  reservation 
status  of  the  area  affected. 

■■(c)  If  the  Secretary  approves  any  petition 
under  subsection  (a),  the  Secretary  shall 
publish  notice  of  such  approval  in  the  Fed- 
eral Register  and  shall  notify  the  affected 
State  or  States  of  such  approval.  If  the  Sec- 
retary disapproves  any  petition  under  sub- 
section (a),  the  Secretary  shall  provide  such 
technical  assistance  as  may  be  necessary  to 
enable  the  tribe  to  correct  any  deficiency 
which  the  Secretary  identified  as  a  cause 
for  disapproval.  The  Indian  tribe  concerned 
shall  reassume  exclusive  jurisdiction  over  all 
voluntary  placements  of  all  Indian  children 
residing  or  domiciled  on  the  reservation 
sixty  days  after  publication  in  the  Federal 
Register  of  notice  of  approval. 

■■(d)  Assumption  of  jurisdiction  under  this 
section  shall  not  affect  any  action  or  pro- 
ceeding over  which  a  court  has  already  as- 
sumed jurisdiction,  except  as  may  be  provid- 
ed pursuant  to  any  agreement  under  section 
109  of  this  Act  or  as  otherwise  provided  in 
the  notice  of  the  Secretary. 

■■agreements  BETWEEN  STATES  AND  INDIAN 
TRIBES 

•■Sec  109.  (a)  States  and  Indian  tribes  are 
authorized  to  enter  into  agreements  with 
each  other  respecting  care  and  custody  of 
Indian  children  and  jurisdiction  over  child 
custody  proceedings,  including  agreements 
which  may  provide  for  orderly  transfer  of 
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jurisdiction  on  a  case-by-case  basis  and 
agreements  which  provide  for  concurrent 
Jurisdiction  between  States  and  Indian 
tribes.  Nothing  in  this  section  or  in  section 
108  o{  this  Act  shall  be  construed  as  in  any 
way  diminishing  or  altering  the  inherent 
powers  of  Indian  tribes  over  children's  pro- 
ceedings. 

•■(b)  Such  agreements  may  be  revoked  by 
either  party  upon  one  hundred  and  eighty 
days'  written  notice  to  the  other  party. 
Such  revocation  shall  not  affect  any  action 
or  proceeding  over  which  a  court  has  al- 
ready assumed  Jurisdiction,  unless  the 
agreement  provides  otherwise. 

"IMPROPER  REMOVAL  OF  CHILD  FROM  CUSTODY 

"Sec  no.  (a)  Where  any  petitioner  in  an 
Indian  child  custody  proceeding  before  a 
State  court  has  improperly  removed  the 
child  from  custody  of  the  parent  or  Indian 
custodian  or  has  improperly  retained  custo- 
dy after  a  visit  or  other  temporary  relin- 
quishment of  custody,  the  court  shall  de- 
cline Jurisdiction  over  such  petition  and 
shall  forthwith  return  the  child  to  his 
parent  or  Indian  custodian  unless  returning 
the  child  to  his  parent  or  custodian  would 
subject  the  child  to  a  substantial  and  imme- 
diate danger  or  threat  of  such  danger. 

"(b)  In  any  instance  where  a  child  has 
been  improperly  removed  or  retained  by  an 
individual  or  entity,  the  parent  or  Indian 
custodian  from  whose  custody  the  child  was 
removed  and  the  child's  tribe  may  petition 
any  court  with  Jurisdiction  for  return  of  the 
child  in  accordance  with  this  section. 

"HIGHER  STATE  OR  FEDERAL  STANDARDS  TO 
APPLY 

■Sec.  hi.  (a)  An  Indian  parent  or  custodi- 
an may  not  waive  any  of  the  provisions  of 
this  Act. 

■•<b)  In  any  case  where  State  or  Federal 
law  applicable  to  a  child  custody  proceeding 
under  State  or  Federal  law  provides  a 
higher  standard  of  protection  to  the  rights 
of  the  parent  or  Indian  custodian  of  an 
Indian  child  than  the  rights  provided  under 
this  title,  the  State  or  Federal  court  shall 
apply  the  State  or  Federal  standard. 

■EMERGENCY  REMOVAL  AND  PLACEMENT  OF 
CHILD 

"Sec,  112.  (a)  Regardless  of  whether  a 
child  is  subject  to  the  exclusive  Jurisdiction 
of  an  Indian  tribe,  when  a  child  is  located 
off  the  tribe's  reservation  nothing  in  this 
title  shall  be  construed  to  prevent  the  emer- 
gency removal  of  tui  Indian  child  from  his 
parent  or  Indian  custodian  or  the  emergen- 
cy placement  of  such  child  in  a  foster  home 
or  institution,  under  applicable  State  law,  in 
order  to  prevent  Imminent  physical  damage 
or  harm  to  the  child.  The  State  authority, 
official,  or  agency  involved  shall  insure  that 
the  emergency  removal  or  placement  termi- 
nates immediately  when  such  removal  or 
placement  Is  no  longer  necessary  to  prevent 
Imminent  physical  damage  or  harm  to  the 
child.  Wherever  possible,  the  child  shall  be 
placed  within  the  order  of  placement  pro- 
vided for  in  section  105  of  this  Act. 

"(b)  No  later  than  the  time  permitted  by 
State  law.  and  In  no  event  later  than  three 
days  (excluding  Saturday.  Sunday  and  legal 
holidays)  following  the  emergency  removal, 
the  State  authority,  agency  or  official  must 
obtain  a  court  order  authorizing  continued 
emergency  physical  custody.  If  the  Indian 
child  has  not  been  restored  to  Its  parent  or 
Indian  custodian  within  10  days  following 
the  emergency  removal,  the  State  author- 
ity, agency  or  official,  shall— 

"(1)  commence  a  State  court  proceeding 
for  foster  care  placement  if  the  chUd  Is  not 


resident  or  domiciled  on  an  Indian  reserva- 
tion and  is  not  a  ward  of  the  tribal  court,  or 

■■(2)  transfer  the  child  to  the  jurisdiction 
of  the  appropriate  Indian  tribe  if  the  child 
is  resident  or  domiciled  on  an  Indian  reser- 
vation or  ward  of  the  tribal  court. 
■Notwithstanding  the  filing  of  a  petition  for 
a  foster  care  placement  of  the  child,  the 
State  agency,  authority  or  official  shall  con- 
tinue active  efforts  to  prevent  the  continued 
out-of-home  placement  of  the  child.  No 
emergency  custody  order  shall  remain  in 
force  or  in  effect  for  more  than  thirty  (30) 
days  without  determination  by  the  appro- 
priate court,  in  accordance  with  section 
102(e)  of  this  Act  in  the  case  of  a  State 
court,  that  foster  care  placement  of  the 
child  is  appropriate;  Provided,  That  in  any 
case  where  the  time  requirements  in  section 
102(a)  do  not  permit  a  child  custody  pro- 
ceeding to  be  held  within  30  days,  the  emer- 
gency custody  order  may  remain  in  force  for 
a  period  not  to  exceed  three  days  after  the 
first  possible  date  on  which  the  proceeding 
may  be  held  pursuant  to  section  102(a). 

■■(c)  Emergency  removal  under  this  sec- 
tion shall  not  impair  the  exclusive  Jurisdic- 
tion of  the  tribe. 

"EFFECTIVE  DATE 

"Sec.  113.  None  of  the  provisions  of  this 
title,  except  section  101(a),  108.  and  109 
shall  affect  a  proceeding  under  State  law 
for  foster  care  placement,  termination  of 
parental  rights,  preadoptive  placement,  or 
adoptive  placement  which  was  initiated  or 
completed  prior  to  one  hundred  and  eighty 
days  after  the  enactment  of  this  Act.  but 
shall  apply  to  any  subsequent  proceeding  in 
the  same  matter  or  subsequent  proceedings 
affecting  the  custody  or  placement  of  the 
same  child. 

"INDIAN  CHILD  WELFARE  COMMITTEES 

"Sec.  114.  The  Secretary  shall  establish 
Indian  Child  Welfare  committees  consisting 
of  not  less  than  three  persons  for  each  area 
office.  The  committees  shall  monitor  com- 
pliance with  this  Act  on  an  on-going  basis. 
Appointments  to  the  committees  shall  be 
made  for  a  period  of  three  years  and  shall 
be  chosen  from  a  list  of  nominees  furnished, 
from  time  to  time,  by  Indian  tribes  and  or- 
ganizations. Each  committee  shall  be  broad- 
ly representative  of  the  diverse  trilies  locat- 
ed in  its  area. 

"COMPLIANCE  BY  PRIVATE  CHILD  PLACEMENT 
AGENCIES 

"Sk.  115.  In  licensing  any  private  child 
placement  agency,  any  state  in  which  either 
(Da  Federally-recognized  Indian  tribe  is  lo- 
cated or  (2)  there  is  an  Indian  population  of 
more  than  10,000.  shall  include  compliance 
with  this  Act  by  the  private  agency  as  a  con- 
dition of  continued  licensure  and  shall  an- 
nually audit  such  agencies  to  ensure  that 
they  are  in  compliance.  The  audit  report 
shall  be  made  available  upon  the  request  of 
the  Secretary  or  any  tribe. 

■■aboriginal  PEOPLES  OF  CANADA 

"Sec.  116.  (a)  Except  as  provided  by  this 
section,  the  provisions  of  sections  101(c). 
102.  103.  104,  105.  106.  107.  110.  HI  and  112 
of  this  Act  shall  also  apply  to  the  aboriginal 
peoples  of  Canada  and  their  children. 

'■(b)  The  'Indian  child's  tril)e.'  In  the  case 
of  aboriginal  peoples  of  Canada,  shall  be  the 
child's  Indian  Act  band  or,  if  neither  the 
child  nor  its  parents  are  members  of  any 
band,  the  aboriginal  government  or  most  ap- 
propriate regional  aboriginal  organization 
with  which  the  child's  parents  are  connect- 
ed by  their  origins  or  residence. 


"(c)  Indian  Act  bands,  other  aboriginal 
governments,  and  regional  aboriginal  orga- 
nizations may  by  resolution  desigrnate  ab- 
original organizations  in  Canada,  or  Indian 
tribes  or  Indian  organizations  in  the  United 
States,  as  agents  for  the  purposes  of  this 
Act.  Resolutions  to  this  effect  shall  be  deliv- 
ered to.  and  promptly  acknowledged  by  the 
Secretary,  who  shall  publish  a  list  of  such 
designations  annually  in  the  Federal  Regis- 
ter. 

•"(d)  For  the  purposes  of  section  102(a)  of 
this  Act,  notice  shall  also  be  given  to  the 
Minister  of  the  Government  of  Canada  who 
is  responsible  for  Indians  and  lands  reserved 
for  Indians. 

"■(e)  In  any  State  court  child  custody  pro- 
ceeding involving  an  aboriginal  Canadian 
child,  the  court  shall  permit  the  removal  of 
such  case  to  the  aboriginal,  provincial,  or 
territorial  court  in  Canada  which  exercises 
primary  jurisdiction  over  the  territory  of 
the  child's  tribe,  upon  a  petition,  and  absent 
unrevoked  parental  objections,  as  is  provid- 
ed for  in  other  cases  by  section  101(b)  of 
this  Act. 

"TITLE  II-INDIAN  CHIUD  AND  FAMILY 
PROGRAMS 

""GRANTS  FOR  PREVENTIVE  PROGRAMS  ON  OR 
NEAR  RESERVATIONS 

"'Sec.  201.  (a)  The  Secretary  shall  make 
grants  to  Indian  tribes  and  organizations  in 
the  establishment  and  operation  of  Indian 
child  and  family  service  programs  on  or 
near  reservations  and  in  the  preparation 
and  implementation  of  child  welfare  codes. 
The  objective  of  every  Indian  child  and 
family  service  program  shall  be  to  prevent 
the  breakup  of  Indian  families  and,  in  par- 
ticular, to  insure  that  the  permanent  remov- 
al of  an  Indian  child  from  the  custody  of  his 
parent  or  Indian  custodian  shall  be  a  last 
resort.  Such  child  and  family  service  pro- 
grams, in  accordance  with  priorities  estab- 
lished by  the  tribe,  may  include,  but  are  not 
limited  to— 

■■(1)  a  system  for  licensing  or  otherwise 
regulating  Indian  foster  and  adoptive 
homes; 

••(2)  the  operation  and  maintenance  of  fa- 
cilities for  the  counseling  and  treatment  of 
Indian  families  and  for  the  temporary  cus- 
tody of  Indian  children; 

"(3)  family  assistance,  including  home- 
maker  and  home  counselors,  day  care,  after- 
school  care,  and  employment,  recreational 
activities,  cultural  and  family-enriching  ac- 
tivities and  respite  care; 

'■(4)  home  improvement  programs; 

■■(5)  the  employment  of  professional  and 
other  trained  personnel  to  assist  the  tribal 
court  in  the  disposition  of  domestic  rela- 
tions and  child  welfare  matters; 

■'(6)  education  and  training  of  Indians,  in- 
cluding tribal  court  Judges  and  staff,  in 
skills  relating  to  child  and  family  assistance 
and  service  progranis; 

"(7)  a  subsidy  program  under  which 
Indian  adoptive  child  may  be  provided  sup- 
port comparable  to  that  for  which  they 
would  be  eligible  as  foster  children,  taking 
into  account  the  appropriate  State  stand- 
ards of  support  for  maintenance  and  medi- 
cal needs;  and 

"(8)  guidance,  legal  representation,  and 
advice  to  Indian  families  and  tribes  involved 
in  tribal.  State,  or  Federal  child  custody 
proceedings. 

"(b)  Funds  appropriated  for  use  by  the 
Secretary  in  accordance  with  this  section 
may  be  utilized  as  non-Federal  matching 
share  in  connection  with  funds  provided 
imder  titles  IV-B  and  XX  of  the  Social  Se- 


curity Act  or  under  any  other  Federal  finan- 
cial assistance  programs  which  contribute  to 
the  purpose  for  which  such  funds  are  au- 
thorized to  be  appropriated  for  use  under 
this  Act.  The  provision  or  possibility  of  as- 
sistance under  this  Act  shall  not  be  a  basis 
for  the  denial  or  reduction  of  any  assistance 
otherwise  authorized  under  titles  IV-B  and 
XX  of  the  Social  Security  Act  of  any  other 
federally  assisted  program.  Placement  in 
foster  or  adoptive  homes  or  institutions  li- 
censed or  approved  by  an  Indian  tribe, 
whether  the  homes  are  located  on  or  off  the 
reservation,  shall  qualify  for  assistance 
under  federally  assisted  programs,  including 
the  foster  care  and  adoption  assistance  pro- 
gram provided  in  title  IV-E  of  the  Social  Se- 
curity Act  (42  U.S.C.  670  et  seq.). 

"(c)  In  lieu  of  the  requirements  of  subsec- 
tions 10,  14  and  16  of  section  471  of  the 
Social  Security  Act  (42  U.S.C.  671  (10),  (14) 
and  (16)),  Indian  tribes  may  develop  their 
own  systems  for  foster  care  licensing,  devel- 
opment of  case  plans  and  case  plan  reviews 
consistent  with  tribal  standards. 

""GRANTS  FOR  OFF-RESERVATION  PROGRAMS 

""Sec.  202.  The  Secretary  shall  also  make 
grants  to  Indian  organizations  to  establish 
and  operate  off -reservation  Indian  child  and 
family  service  programs  which,  in  accord- 
ance with  priorities  set  by  the  Indian  orga- 
nizations may  include,  but  are  not  limited 
to— 

""(1)  a  system  for  regulating,  maintaining, 
and  supporting  Indian  foster  and  adoptive 
homes.  Including  a  subsidy  program  under 
which  Indian  adoptive  children  may  be  pro- 
vided support  comparable  to  that  for  which 
they  would  be  eligible  as  Indian  foster  chil- 
dren, taking  into  account  the  appropriate 
State  standards  of  support  for  maintenance 
and  medical  neecis; 

"(2)  the  operation  and  maintenance  of  fa- 
cilities and  services  for  counseling  and  treat- 
ment of  Indian  families  and  Indian  foster 
and  adoptive  children; 

"(3)  family  assistance,  including  home- 
maker  and  home  counselors,  day  care,  after- 
school  care,  and  employment,  recreational 
activities,  and  respite  care;  and 

'"(4)  guidance,  legal  representation,  and 
advice  to  Indian  families  involved  in  child 
custody  proceedings. 

"FUNDS  FOR  IMPLEMENTATION  OF  ACT 

"Sec.  203.  (a)  In  the  establishment,  oper- 
ation, and  funding  of  Indian  child  and 
family  sen-ice  programs,  both  on  and  off 
reservation,  the  Secretary  shall  enter  Into 
agreements  with  the  Secretary  of  Health 
and  Human  Services,  and  the  latter  Secre- 
tary is  hereby  authorized  and  directed  to 
use  funds  appropriated  for  similar  programs 
of  the  Department  of  Health  and  Human 
Services  for  such  purpose. 

""(b)  F\inds  for  the  purposes  of  this  Act 
may  be  appropriated  pursuant  to  the  provi- 
sions of  the  Act  of  November  2,  1921  (42 
Stat.  208),  as  amended.  In  addition.  Con- 
gress may  appropriate  such  sums  as  may  be 
necessary  to  provide  Indian  child  welfare 
training  to  Federal.  State  and  Tribal  judges, 
court  personnel,  social  workers  and  child 
welfare  workers,  including  those  employed 
by  agencies  licensed  by  a  State. 

"'(c)  Indirect  and  administrative  costs  re- 
lating to  a  grant  awarded  pursuant  to  this 
Title  shall  be  paid  out  of  Indian  Contract 
Support  funds.  One  hundred  per  centum 
(100%)  of  the  sums  appropriated  by  Con- 
gress to  carry  out  the  provisions  and  pur- 
poses of  this  Act  shall  be  awarded  to  tribes 
or  Indian  organizations. 


""  "INDIAN    DEFINED  FOR  CERTAIN  PURPOSES 

""Sec  204.  For  the  purposes  of  sections  202 
and  203  of  this  title,  the  term  "Indism'  shall 
include  persons  defined  in  section  4(c)  of 
this  Indian  Health  Care  Improvement  Act 
of  1976  (90  Stat.  1400,  1402). 

"TITLE  III-RECORDKEEPING,  INFOR- 
MATION AVAILABILITY,  AND  TIME- 
TABLES 

""STATE  REPORTS 

"'Sec  301..  (a)  Any  State  court  entering  a 
final  decree  or  order  in  any  Indian  child 
adoptive  placement  after  the  date  of  enact- 
ment of  this  Act  shall  provide  the  Secretary 
and  the  Indian  child's  tribe  with  a  copy  of 
such  decree  or  order  together  with  such 
other  information  as  may  be  necessary  to 
show— 

"'(1)  the  name  and  tribal  affiliation  of  the 
child; 

'"(2)  the  names  and  addresses  of  the  bio- 
logical parents; 

"(3)  the  names  and  addresses  of  the  adop- 
tive parents;  and 

"(4)  the  identity  of  any  agency  having 
files  or  information  relating  to  such  adop- 
tive placement. 

"No  later  than  120  days  after  enactment  of 
this  bill,  the  administrative  body  for  each 
State  court  system  shall  designate  an  indi- 
vidual or  individuals  who  will  be  responsible 
for  ensuring  State  court  compliance  with 
this  Act.  All  information  required  by  this 
subsection  relating  to  decrees  of  adoption 
entered  after  May  8.  1979.  shall  be  complied 
and  forwarded  to  the  Secretary  and  Indian 
child's  tribe  no  later  than  January  1.  1989. 
Where  the  court  records  contain  an  affida- 
vit of  the  biological  parent  or  parents  that 
their  identity  remain  confidential,  the  court 
shall  include  such  affidavit  with  the  other 
information.  The  Secretary  shall  insure 
that  the  confidentiality  of  such  information 
is  maintained  and  such  information  shall  be 
not  subject  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552).  as  amended. 

"(b)  Upon  the  request  of  the  adopted 
Indian  child  over  the  age  of  eighteen,  the 
adoptive  or  foster  parents  of  an  Indian 
child,  or  any  Indian  tribe,  the  Secretary 
shall  disclose  such  information  as  may  be 
held  by  the  Secretary  pursuant  to  subsec- 
tion (a)  of  this  section.  Where  the  d<x;u- 
ments  relating  to  such  child  contain  an  affi- 
davit from  the  biological  parent  or  parents 
requesting  that  their  identity  remain  confi- 
dential and  the  affidavit  has  not  been  re- 
voked, the  Secretary  shall  provide  to  the 
Indian  child's  tribe,  where  such  information 
about  the  child's  parentage  and  other  cir- 
cumstances of  birth  as  required  by  such 
tribe  to  determine  the  child's  eligibility  for 
memt>ership  under  the  criteria  established 
by  such  tribe. 

"(c)  No  later  than  February  15  of  each 
year,  the  Secretary  shall  obtain  from  each 
State  a  list  of  aU  Indian  children  In  foster 
care,  preadoptive  or  adoptive  placement  as 
of  December  31  of  the  previous  year.  The 
list  shall  include  the  name  of  the  Indian 
child's  tribe,  the  name  and  address,  if 
known,  of  the  child's  biological  parents  and 
prior  Indian  custodian,  if  any,  the  names 
and  addresses  of  the  parties  having  legal 
and/or  physical  custody  of  the  child  and 
the  current  legal  status  of  the  child,  biologi- 
cal parents  and  prior  Indian  custodian. 
Within  10  days  of  the  submission  of  the  list 
to  the  Secretary,  the  state  shall  provide  to 
each  tribe  all  information  on  the  list  per- 
taining to  the  children  of  such  tribe. 


"RULES  AND  RECITLATIONS 

"Sec.  302.  Within  one  hundred  and  eighty 
days  after  the  enactment  of  this  Act.  the 
Secretary  shall  promulgate  such  rules  and 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act.  In  promulgating 
such  rules  and  regulations,  the  Secretary 
shall  consult  with  national  and  regional 
Indian  organizations  and  with  Indian 
tribes.". 

SEC.  3.  CONFORMING  AMENDMENTS  TO  RELATED 
ACTS. 

(a)  Section  408(a)  of  Title  IV  of  the  Social 
Security  Act  (42  U.S.C.  608(a))  is  amended— 

( 1 )  by  striking  out  at  the  end  of  subsection 
(2)(A)  the  word  "or" 

(2)  by  adding  after  subsection  (2 KB)  the 
following  clause  "or  (C)  in  the  case  of  an 
Indian  child,  as  defined  by  subsection  (4)  of 
the  Indian  Child  Welfare  Act  (25  U.S.C. 
1903(4)).  the  Indian  child's  tribe  as  defined 
in  subsections  4(5)  and  (8)  of  that  Act  (25 
U.S.C.  1903(5)  and  (8)).". 

(b)  Section  422  of  Title  IV  of  the  Social 
Security  Act  (42  U.S.C.  622)  is  amended  by 
adding  after  and  below  clause  (8)  the  follow- 
ing new  clause: 

"(9)  include  a  comprehensive  plan,  devel- 
oped in  consultation  with  all  tribes  within 
the  State  and  in-state  Indian  organizations 
(with  social  services  programs),  as  defined 
by  section  4(7)  of  the  Indian  Child  Welfare 
Act  (25  U.S.C.  1903(7)).  to  ensure  that  the 
State  fully  complies  with  the  provisions  of 
the  Indian  Child  Welfare  Act." 

(c)  Section  471  of  Title  IV  of  the  Social 
Security  Act  (42  U.S.C.  671)  is  amended  by 
adding  after  and  below  clause  (17)  the  fol- 
lowing new  clause: 

"(18)  provides  for  a  comprehensive  plan, 
developed  in  consultation  with  all  tribes 
within  the  State  and  in-state  Indian  organi- 
zations (with  social  services  programs),  as 
defined  by  section  4(7)  of  the  Indian  Child 
Welfare  Act  (25  U.S.C.  1903(7)),  to  ensure 
full  compliance  with  the  provisions  of  the 
Indian  Child  Welfare  Act.  As  part  of  the 
plan,  the  State  shall  make  active  efforts  to 
recruit  and  license  Indian  foster  homes  and. 
in  accordance  with  section  201  of  the  Indian 
Child  Welfare  Act  (25  U.S.C.  1931),  and  pro- 
vide for  the  placement  of  and  reimburse- 
ment for  Indian  children  in  tribally  licensed 
or  approved  facilities." 

SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  90  days  after  enactment. 

SEC,  5.  NOTICE. 

Within  45  days  after  enactment  of  these 
amendments,  the  Secretary  shall  send  to 
the  Governor,  chief  justice  of  the  highest 
court  of  appeal,  the  attorney  general,  and 
the  director  of  the  Social  Service  agency  of 
each  State  and  tribe  a  copy  of  these  amend- 
ments, together  with  conunittee  reports  and 
an  explanation  of  the  amendments. 

SEC.  «.  SEVERABILITY. 

If  any  of  these  amendments  or  the  appli- 
cability thereof  is  held  invadid,  the  remain- 
ing provisions  of  this  Act  shall  not  be  affect- 
ed thereby. 

PtTRPOSE  OF  Indian  Child  Welfare  Act 

Amendicents 
1.  Clarify  and  expand  coverage  of  the  Act. 
All  children  enrolled  or  eligible  for  enroll- 
ment are  covered  by  the  Act;  previous  resi- 
dency in  an  Indian  environment  is  not  a  re- 
quirement of  the  Act;  putative  fathers  need 
not  take  formal  legal  action  to  acknowledge 
paternity;  and,  amendments  expand  the  Act 
to  provide  coverage  to  Canadian  Indian  chil- 
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dren  for  the  purpose  of  notice,  burdens  of 
proof  and  placements,  but  not  for  purposes 
of  jurisdiction. 

2.  Increase  tribal  involvement  and  control. 
The  amendments  clarify  transfer  provisions 
by  defining  what  constitutes  good  cause  not 
to  transfer:  clarify  that  all  tribes  have  ex- 
clusive jurisdiction  over  children  domiciled 
or  resident  on  the  reservation;  clarify  that 
tribally-licensed  foster  care  homes  are  eligi- 
ble for  Title  rV-E  foster  care  payments,  and, 
expand  requirements  for  involvement  of 
tribal  social  services  programs  in  any  case 
where  continued  state  involvement  with  an 
Indian  child  is  expected,  including  a  require- 
ment that  such  services  and  other  tribal  re- 
sources be  brought  to  bear  before  removal 
of  a  child,  except  in  emergency  circum- 
stances. 

3.  Keep  families  intact  whenever  possible. 
Proposed  changes  require  that  tribal  serv- 
ices be  utilized;  allow  for  appointed  counsel 
for  families  in  administrative  proceedings; 
testimony  from  culturally  sensitive  expert 
witnesses  as  a  prerequisite  to  removal  of  a 
child;  pose  additional  safeguards  to  erwure 
that  all  consents  to  out-of-home  placements 
are  truly  voluntary;  and.  make  explicit  the 
requirement  that  the  natural  family  re- 
ceives notice  if  an  adoptive  placement  fails. 

4.  Placement  of  children  who  must  be 
placed  with  the  extended  family,  other 
tribal  members  or  other  Indian  families 
whenever  possible.  Makes  placement  prefer- 
ences mandatory,  except  for  explicit  in- 
stances where  alternative  placements  would 
be  permitted;  and,  extended  family  is  pro- 
vided with  greater  rights  to  intervene  in 
proceedings  and  to  chsJlenge  prior  place- 
ments not  in  accordance  with  placement 
preferences. 

5.  More  fair  and  expeditious  proceedings. 
Proposes  limited  but  increased  accesss  to 
federal  courts  and  requirements  that  pro- 
ceedings be  expedited  in  a  timely  fashion. 

6.  Compliance  monitoring  mechanisms.  By 
creation  of  area-based  Indian  child  welfare 
committees;  requires  that  private  agencies 
be  required  to  comply  with  the  ICWA  as  a 
condition  of  continued  licensure;  and,  inclu- 
sion of  ICWA  compliance  in  Title  II  audits 
of  state  programs. 

7.  Improvements  in  Title  II  grant  process. 
Programs  would  be  developed  and  managed 
in  accordance  with  tribal  priorities;  and 
allow  for  fair  review  by  non-Pederal  employ- 
ees chosen  in  consultation  with  tribes. 

•  Mr.  INOUYE.  Mr.  President.  I  am 
very  pleased  to  join  as  a  cosponsor  of 
this  legislation  to  amend  the  Indian 
ChUd  Welfare  Act.  This  bill  would  im- 
prove a  very  important  policy  which 
affects  nearly  60,000  Indian  children 
in  the  Nation. 

It  has  been  nearly  10  years  since  the 
Indian  Child  Welfare  Act  was  enacted. 
An  ample  period  of  time  has  now 
passed  to  determine  whether  this  act, 
and  the  courts  and  agencies  that  ad- 
minister it.  are  meeting  the  expecta- 
tions of  the  Congress  when  the  act 
was  originally  passed. 

The  act  is  premised  on  the  concept 
that  the  primary  authority  in  matters 
involving  the  relationship  of  an  Indian 
child  to  its  parents  or  extended  family 
should  be  the  tribe,  not  the  State  or 
the  Federal  Government.  This  is  par- 
ticularly true  in  cases  where  the  child 
resides  or  is  domiciled  within  the  res- 
ervation or  Jurisdiction  of  the  tribe. 


The  act  is  not  limited  to  reservation- 
based  tribes.  It  extends  to  tribes  in 
Oldahoma  occupying  lands  within 
former  reservation  areas,  and  it  ex- 
tends to  tribes  and  Native  villages  in 
Alaska  whose  lands  are  not  held  in 
trust  and  are  not  within  former  reser- 
vation areas. 

Mr.  President,  the  Indian  Child  Wel- 
fare Act  recognizes  the  Importance  of 
the  tribe  and  its  primary  authority  in 
matters  affecting  the  welfare  of  the 
Indian  children  and  their  families  re- 
siding or  domiciled  on  their  reserva- 
tions. The  act  does  not,  however,  oper- 
ate to  deny  the  States  of  jurisdiction 
in  appropriate  cases.  Instead,  the  act 
recognizes  the  traditional  role  played 
by  State  agencies  and  courts  where  an 
Indian  child  or  his  family  does  not 
reside  or  is  not  domiciled  on  a  reserva- 
tion. Thus  the  act  maltes  specific  pro- 
visions for  transfers  of  cases  from 
State  to  tribal  courts  and  it  requires 
that  States  give  full  recognition  to  the 
public  acts  of  an  Indian  tribe.  With  re- 
spect to  cases  over  which  the  State  re- 
tains jurisdiction,  it  authorizes  tribes 
to  intervene  in  the  proceedings  and 
participate  in  the  litigation:  it  imposes 
certain  evidentiary  burdens  in  State 
court  proceedings;  and  it  establishes 
placement  preferences  to  guide  State 
placements. 

The  fundamental  premise  of  the  act 
is  that  the  interests  of  the  child  will 
best  be  served  by  recognizing  and 
strengthening  the  capacity  of  the  tribe 
to  be  involved  in  any  legal  matters 
dealing  with  the  parent-child  relation- 
ship. The  clear  conclusion  of  the  Con- 
gress when  this  act  was  enacted  was 
that  failure  to  give  due  regard  to  the 
cultural  and  social  standards  of  the 
Indian  people  and  failure  to  recognize 
essential  tribal  relations  is  detrimental 
to  best  interests  of  Indian  children. 
The  high  rate  of  placement  of  Indian 
children  in  foster  care  or  adoptive  situ- 
ations reflects  that  the  system  exist- 
ing prior  to  enactment  of  this  act  was 
not  serving  the  best  interests  of  Indian 
children.  The  act  is  founded  on  the 
proposition  that  there  is  a  trust  re- 
sponsibility on  the  part  of  the  United 
States  to  provide  protection  and  assist- 
ance to  Indian  children  and  their  fam- 
ilies, and  that  the  most  productive 
means  of  providing  such  protection  is 
through  the  institution  of  the  tribe 
itself. 

The  Committee  on  Indian  Affairs 
held  a  hearing  on  November  10,  1987, 
during  which  it  heard  excellent  recom- 
mendations for  changes  in  the  law 
from  five  panels  of  tribal  officials, 
child  welfare  experts,  trial  lawyers. 
State  social  service  administrators, 
and  administration  witnesses.  The 
committee  has  worked  closely  with  a 
broad  spectnmi  of  tribal  and  State  ex- 
perts who  have  had  years  of  experi- 
ence in  child  welfare  services  and 
court  systems  to  develop  the  amend- 
ments we  are  introducing  today. 


These  amendments  would  strength- 
en the  Indian  child  welfare  roles  and 
responsibilities  of  tribal  and  State 
social  service  agencies,  as  well  as,  that 
of  the  Federal  Government. 

I  believe  this  legislation  is  necessary 
to  achieve  the  original  intent  of  the 
Congress  when  it  adopted  the  Indian 
Child  Welfare  Act  in  1978. 

Mr.  President,  I  am  pleased  to  note 
that  several  of  my  colleagues  in  the 
Senate  leadership  and  members  of  the 
Committee  on  Indian  Affairs  have 
chosen  to  join  us  as  cosponsors  of  this 
legislation,  I  urge  Members  of  the 
Senate,  and  our  colleagues  in  the 
House  of  Representatives,  to  join  us  in 
what  should  truly  be  seen  as  an  imjior- 
tant  initiative.* 


By  Mr.  MELCHER: 
S.  1977.  A  bill  to  establish  a  demon- 
stration project  under  which  special 
magistrates  with  jurisdiction  over  Fed- 
eral offenses  within  Indian  country 
are  to  be  appointed,  and  for  other  pur- 
poses: to  the  Select  Conmiittee  on 
Indian  Affairs. 

INDIAN  RESERVATION  SPECIAL  MAGISTRATE  DEM- 
ONSTRATION PROJECT  AND  LAW  ENFORCEMENT 
ACT 

•  Mr.  MELCHER.  Mr.  President, 
today  I  am  introducing  the  Indian 
Reservation  Special  Magistrate  and 
Law  Enforcement  Act.  This  legislation 
will  establish  a  demonstration  project 
to  test  the  use  of  Federal  magistrates 
to  handle  major  and  misdemeanor 
crimes  committed  on  Indian  reserva- 
tions. 

The  use  of  Federal  magistrates  will 
close  a  very  serious  gap  in  the  law  en- 
forcement system  on  Indian  reserva- 
tions. It  will  help  stem  the  huge 
number  of  crimes  committed  on 
Indian  reservations  that  are  not  inves- 
tigated or  prosecuted. 

This  bill  will  direct  the  President  to 
appoint  special  magistrates  with  juris- 
diction over  all  crimes  committed  on 
Indian  reservations  for  the  tribes  that 
choose  to  participate  in  the  demon- 
stration project.  The  special  magis- 
trates would  be  empowered  with  all  of 
the  normal  authorities,  including  the 
authority  to  conduct  trials,  issue  war- 
rants and  subpoenas,  summon  juries, 
issue  indictments,  administer  oaths, 
and  take  affidavits.  The  bill  would  lo- 
calize the  administration  of  justice  in 
reservations  by  utilizing  local  law  en- 
forcement personnel,  including  tribal 
police.  Juries  would  be  comprised  of 
residents  of  the  reservations  where 
the  crimes  are  conmiitted.  In  addition, 
lay  advocates  would  be  permitted  to 
work  in  the  magistrates  court  to  over- 
come cultural  and  language  barriers 
that  exist  for  many  Indian  people. 

Surprisingly,  none  of  this  occurs 
under  the  present  system.  The  law  en- 
forcement system  on  Indian  reserva- 
tions now  is  a  checkerboarded  mess. 


Major  crimes  such  as  murder,  rape, 
and  assault  are  referred  to  Federal  au- 
thorities—the FBI— for  investigation 
&r6  to  Federal  courts  for  prosecution. 
Unfortunately,  because  of  the  rural 
isolation  of  most  Indian  reservations, 
many  crimes  never  are  handled  in  the 
first  place  because  Federal  authorities 
are  located  too  far  from  the  reserva- 
tions to  be  effective.  Days  often  pass 
before  Federal  authorities  arrive  on 
reservations  to  investigate.  FBI  agents 
frequently  have  trouble  finding  wit- 
nesses who  will  testify  because  the  low 
rate  of  indictments  and  prosecutions 
has  caused  Indians  to  doubt  that  the 
justice  system  will  work  for  them. 

Misdemeanors,  on  the  other  hand, 
fall  under  the  jurisdiction  of  tribal 
courts,  which  have  two  major  limita- 
tions. First,  tribal  courts  only  handle 
crimes  committed  by  Indians.  As  a 
result  of  the  Oliphant  decision  in  the 
State  of  Washington  a  few  years  ago, 
tribal  police  cannot  arrest  non-Indians 
who  commit  crimes  on  Indian  reserva- 
tions. Consequently,  most  crimes  com- 
mitted by  non-Indians  on  reservations 
go  unpunished.  The  second  limitation 
is  that  tribal  courts  are  limited  in 
their  sentencing  authority  to  1  year  in 
jail  or  a  $1,000  fine. 

Under  the  current  system,  often 
called  no  man's  land  by  both  Indian 
people  and  Federal  authorities,  justice 
frequently  breaks  down.  For  example, 
between  June  1983  and  October  1985, 
a  total  of  99  major  crimes  were  com- 
mitted on  the  Blackfeet  Indian  Reser- 
vation in  Montana.  But  FBI  statistics 
show  that  only  three  of  these  crimes 
resulted  in  convictions.  And  the  statis- 
tics are  similar  on  other  reservations. 

This  system  was  created  by  Con- 
gress. And  it  can  be  changed  only  by 
Federal  law.  My  bill  addresses  this  sit- 
uation by  utilizing  Federal  magistrates 
to  create  a  more  effective  localized 
system  of  justice,  one  of  the  most 
basic  elements  of  any  society. 

The  Congress  has  a  responsibility  to 
ensure  that  Indian  people  on  reserva- 
tions are  protected  by  a  solid  judicial 
system.  The  process  of  using  special 
Federal  magistrates  on  reservations  is 
one  method  of  insuring  this  protec- 
tion. My  bill  will  test  the  concept  and 
let  us  know  whether  Federal  magis- 
trates should  be  a  permanent  part  of 
law-and-order  systems  on  Indian  reser- 
vations. 

This  bill  was  first  introduced  in  1980 
and  hearings  were  held  on  the  bill  in 
Billings,  MT,  later  that  year.  Addition- 
ally, the  Select  Conunittee  on  Indian 
Affairs  held  a  3-day  hearing  in  1980  on 
Indian  jurisdiction  issues  and  the  con- 
cept of  an  Indian  magistrate  system. 
Unfortunately,  the  Senate  took  no 
action  on  the  bill  during  the  96th  Con- 
gress. 

This  legislation  has  been  reintro- 
duced since  then  and.  through  the 
hearing  process,  been  refined  to  the 


point  where  it  is  ready  for  action  by 
the  Congress. 

I'm  optimistic  that  we  can  see  this 
bill  through  the  100th  Congress.  This 
bill  broadens  the  powers  of  the  Feder- 
al court  system  by  establishing  special 
jurisdiction  to  utilize  county,  State, 
Federal,  and  tribal  law  enforcement 
officers  in  warrants,  summonses,  ar- 
rests, and  trial  procedures  on  Indian 
reservations. 

Mr.  President,  it  should  be  obvious 
that  something  of  this  nature  is  neces- 
sary to  establish  a  system  of  law  and 
order  on  Indian  reservations.  This  bill 
will  help  both  Indians  and  non-Indians 
living  on  and  off  reservations.  I  hope 
the  Select  Committee  on  Indian  Af- 
fairs will  conduct  hearings  on  this  bill 
as  soon  as  possible  to  prepare  it  for 
action  by  the  full  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1977 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Indian  Reservation 
Special  Magistrate  Demonstration  Project 
and  Law  Enforcement  Act  of  1987". 

Sec.  2.  (a)  Part  III  of  title  28  of  the  United 
States  Code  is  amended  by  adding  immedi- 
ately after  chapter  43  the  following  new 
chapter: 

"CHAPTER  44— INDIAN  RESERVATION 
SPECIAL  MAGISTRATES 

"Sec. 

"651.  Appointment  and  tenure. 

"652.  Jurisdiction  and  powers. 

"653.  Remand  of  custody. 

"654.  Practice  and  procedure. 

"655.  Contempt. 

"656.  Training. 

"657.  Authorization  of  appropriations. 

"§651.  Appointment  and  tenure 

"(a)(1)  The  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  ap- 
point special  magistrates  to  ser\e  the  Indian 
reservations  designated  by  the  Secretary  of 
the  Interior  under  paragraph  (2). 

"(2)  The  Indian  reservations  that  are  to 
be  served  by  special  magistrates  appointed 
under  this  chapter  shall  be  designated  by 
the  Secretary  of  the  Interior  from  among 
those  Indian  reservations— 

"(A)  over  which  the  Federal  Government 
exercises  criminal  jurisdiction  under  the 
provisions  of  chapter  53  of  title  18.  and 

"(B)  on  which  reside  an  Indian  tribe 
whose  governing  body  has  requested  the  ap- 
pointment of  a  special  magistrate  under  this 
chapter. 

"(3)  No  more  than  one  of  the  special  mag- 
istrates appointed  under  this  chapter  may 
serve  one  of  the  Indian  reservations  desig- 
nated under  paragraph  (2). 

"(b)  No  person  may  be  appointed  to  serve 
as  a  special  magistrate  under  this  chapter 
unless  such  [>erson  is  and  has  been  for  at 
least  5  years  a  member  in  good  standing  of 
the  bar  of  the  highest  court  of  the  State  (or 
one  of  the  States)  in  which  he  or  she  is  to 
serve. 

"(c)  In  any  case  in  which  the  President 
finds  that  a  United  States  magistrate  who 


meets  the  qualifications  of  this  Act  is  al- 
ready reasonably  available,  the  President 
shall  give  preferential  consideration  to  such 
sitting  magistrate  for  appointment  as  spe- 
cial magistrate  under  this  section. 

"(d)  Upon  appointment  and  confirmation 
under  this  chapter,  the  special  magistrate 
shall  reside  within  the  exterior  boundaries 
of  the  reservation  to  be  served  or  at  some 
place  reasonably  adjacent  thereto. 

"(e)(1)  Except  as  provided  in  paragn4>h 
(2),  persons  appointed  as  special  magistrates 
under  this  chapter  shall  be  appointed  as 
full-time  magistrates  and  shall  receive  com- 
pensation at  the  rates  fixed  for  full-time 
magistrates  under  section  634. 

"(2)  Whenever,  in  the  discretion  of  the 
President,  it  is  determined  that  the  position 
to  which  the  special  magistrate  is  being  ap- 
pointed will  not  have  a  sufficient  caseload 
to  warrant  appointment  as  a  full-time  mag- 
istrate, then  such  special  magistrate  shall  be 
appointed  as  a  part-time  magistrate  and 
shall  receive  compensation  at  the  rates 
fixed  for  part-time  magistrates  under  sec- 
tion 634,  the  level  of  compensation  to  be  de- 
termined by  the  President. 

"(f)  Except  as  otherwise  provided  In  this 
chapter,  the  provisions  of  subsections  (c), 
(g),  (h).  (i).  and  (k)  of  section  631,  relating 
to  limitations  on  employment,  oaths  of 
office,  recordation  of  appointment,  removal 
from  office,  and  leaves  of  absence  shall 
apply  to  special  magistrates  appointed 
under  this  chapter. 

"(g)  Expenses  of  special  magistrates  ap- 
pointed under  this  chapter  shall  be  paid  in 
the  same  manner  as  provided  in  section  635 
for  payment  of  expenses  for  magistrates. 

"(h)  The  provisions  of  section  632  describ- 
ing the  character  of  service  to  be  performed 
by  full-time  and  part-time  magistrates  shall 
apply  to  any  person  appointed  as  a  sp>ecial 
magistrate  under  this  chapter. 
"§  652.  JuriBdiction  and  powers 

"(a)  Each  special  magistrate  appointed 
under  this  chapter  shall  have,  within  the 
territorial  jurisdiction  prescribed  by  his  ap- 
pointment— 

"(1)  all  powers  and  duties  conferred  or  im- 
posed upon  United  States  magistrates  by 
law  or  by  the  Rules  of  Criminal  Procedure 
for  the  United  States  District  Court; 

"(2)  the  power  to  administer  oaths  and  af- 
firmations, impose  conditions  of  release 
under  section  3146,  of  title  18,  and  take  ac- 
knowledgments, affidavits,  and  depositions; 
and 

"(3)  the  power  to  conduct  trials  under  sec- 
tion 3401  of  title  18,  in  conformity  with  and 
subject  to  the  limitations  of  that  section 
except  that  the  special  designation  provided 
for  in  subsection  3401(a)  of  title  18,  shall 
not  be  required,  and  the  provisions  of  sec- 
tion 3401(b)  of  title  18.  extending  to  a  de- 
fendant the  right  to  refuse  trial  before  a 
magistrate  and  elect  to  be  tried  before  a 
judge  of  the  district  court  for  the  district  in 
which  the  offense  was  committed,  shall  not 
be  applicable  to  trials  before  the  special 
magistrate. 

"(b)  Each  such  magistrate  appointed 
under  this  chapter  shall  have  any  other 
duty  or  power  which  may  be  exercised  by  a 
United  States  magistrate  in  a  civil  or  crimi- 
nal case  (including  any  tort  action),  to  the 
extent  authorized  by  the  court  for  the  dis- 
trict in  which  he  serves. 
"§  653.  Remand  of  custody 

"If  the  special  magistrate  appointed  under 
this  chapter  determines  there  is  no  Federal 
jurisdiction  over  an  offense  brought  within 
his  court,  he  may  direct  that  custody  of  the 
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defendant  be  remanded  to  the  appropriate 
law  enforcement  officials. 
"§  6&4.  Pnirtic*  «nd  procedure 

"(a)  Except  as  otherwise  provided  in  this 
section,  the  practice  and  procedure  for  the 
trial  of  cases  before  magistrates  appointed 
under  this  chapter,  and  the  taking  and 
hearing  of  appeals  to  the  district  courts, 
shall  conform  to  that  set  forth  in  section 
3401  of  title  18.  and  in  rules  promulgated  by 
the  Supreme  Court  pursuant  to  section  3402 
of  title  18,  and  section  636(c>  of  this  title. 

"(b)  Any  defendant  appearing  before  a 
special  magistrate  appointed  under  this 
chapter  may  be  assisted  by  a  lay  spokesman 
of  his  or  her  choice,  and  assistance  by  such 
spokesman,  whether  paid  or  voluntary,  shall 
not  be  considered  the  practice  of  law.  Assist- 
ance by  such  counsel  shall  not  waive  the 
right  of  the  defendant  to  appointed  counsel 
in  any  case  in  which  he  or  she  is  entitled  to 
such  appointed  counsel. 

■•(cKl)  In  any  case  in  which  the  defendant 
requests  a  trial  by  Jury  before  a  special  mag- 
istrate appointed  under  this  chapter,  only 
persons  who  actually  reside  within  the  res- 
ervation in  which  the  offense  is  alleged  to 
have  been  committed  shall  be  eligible  to 
serve  on  the  Jury  panel. 

••(2)  A  special  magistrate  appointed  under 
this  chapter,  in  consultation  with  tribal  au- 
thorities and  county  and  municipal  officials, 
shall  develop  and  maintain  for  purposes  of 
Jury  selection  a  list  of  persons  residing 
within  the  reservation  over  which  the  spe- 
cial magistrate  has  jurisdiction.  Such  list 
shall  be  developed  or  compiled  from  lists  of 
persons  eligible  or  registered  to  vote  in 
State,  county,  municipal,  or  tribal  elections. 
In  developing  such  list,  the  special  magis- 
trate shall  take  care  that  such  list  fairly 
elects  a  cross  section  of  the  population 
within  the  reservation. 

"(3)  In  any  case  in  which  the  defendant 
requests  a  trial  by  Jury  before  a  special  mag- 
istrate appointed  under  this  chapter,  such 
jury  shall  be  composed  of  6  persons  whose 
names  appear  on  the  Jury  selection  list  pre- 
pared by  the  special  magistrate. 

"(4)  Except  as  provided  in  this  section,  the 
rules  of  the  district  court  pertaining  to  the 
selection  of  Jurors  and  Juror  eligibility  for 
trial  Ijefore  magistrates  shall  be  applicable 
to  cases  before  a  special  magistrate  appoint- 
ed under  this  chapter. 

"(d)  Tribal  police  officers.  Bureau  of 
Indian  Affairs  police  officers,  and  Federal. 
State,  and  local  law  enforcement  officers, 
acting  within  the  geographic  areas  in  which 
they  have  jurisdiction  under  the  laws  of 
their  respective  governments,  are  author- 
ized to  execute  any  warrant  for  arrest,  or 
warrant  for  search  and  seizure,  or  any  other 
summons,  subpoena,  or  order  which  a  spe- 
cial magistrate  appointed  under  this  chap- 
ter is  authorized  to  issue  in  criminal  cases 
arising  within  the  Indian  country,  or  under 
the  general  rules  of  Federal  Criminal  Proce- 
dure or  the  Federal  Rules  of  Procedure  for 
the  Trial  of  Minor  Offenses  before  the 
United  SUtes  Magistrates. 

"(e)  The  provisions  of  the  Court  Inter- 
preters Act  of  1978  (PubUc  Law  95-539:  92 
Stat.  2040)  shall  apply  to  trials  before  a  spe- 
cial magistrate  appointed  under  this  chap- 
ter. 
"•  US.  Contempt 

"(a)  In  a  proceeding  before  a  special  mag- 
istrate appointed  under  this  chapter,  any  of 
the  acts  or  conduct  described  In  section 
636(e)  as  constituting  a  contempt  of  the  dis- 
trict court  when  coounltted  before  the  mag- 
istrate shall  constitute  a  contempt  of  court 


when  committed  before  a  special  magis- 
trate, and  the  procedures  provided  in  sec- 
tion 636(e)  for  prosecution  of  such  contempt 
shall  govern  prosecutions  for  contemptuous 
conduct  when  committed  before  the  special 
magistrate. 

"(b)  All  property  furnished  to  cjiy  special 
magistrate  appointed  under  this  chapter 
shall  remain  the  property  of  the  United 
States  and.  upon  the  termination  of  his  or 
her  term  of  office,  shall  be  transmitted  to 
the  successor  in  office  or  otherwise  disposed 
of  as  the  Director  orders. 

■•(c)  The  Director  shall  furnish  to  each 
United  States  special  magistrate  appointed 
under  this  chapter  am  official  impression 
seal  in  a  form  prescribed  by  the  conference. 
Each  such  officer  shall  affix  his  seal  to 
every  jurat  or  certificate  of  his  official  acta 
without  fee. 
"9  656.  Training 

"The  periodic  training  programs  and  semi- 
nars conducted  by  the  Federal  Judicial 
Center  for  full-time  and  part-time  magis- 
trates as  provided  in  section  637.  shall  also 
be  made  available  to  special  magistrates  ap- 
pointed under  this  chapter.  This  shall  in- 
clude the  introductory  training  program  of- 
fered new  magistrates  which  must  be  held 
within  one  year  after  their  initial  appoint- 
ment. The  cost  of  attending  such  programs 
shall  be  borne  by  the  United  States. 
**§  657.  Authorization  of  appropriations 

"There  are  hereby  authorized  to  be  appro- 
priated for  each  of  the  4  fiscal  years  begin- 
ning after  the  date  of  enactment  of  the 
Indian  Reservation  Special  Demonstration 
Project  and  Law  Enforcement  Act  of  1987. 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  chapter  for  such  fiscal 
year.". 

(b)  The  table  of  chapters  for  part  III  of 
title  28  of  the  United  SUtes  Code  is  amend- 
ed by  inserting  after  the  item  for  chapter  43 
the  following: 

"44.    Indian    Reservation   Special    Magis- 
trate*        651.". 

Sec.  3.  Section  542  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(cKl)  The   Attorney  General  shall   ap- 
point    such     additional     assistant     United 
States  attorneys  in  each  Judicial  district  as 
may  be  necessary  to  prosecute  all  crimes 
and  offenses  committed  within— 
"(A)  any  Indian  Reservation,  or 
"(B)     any     portion     of     Indian     country 
(within  the  meaning  of  section  1151  of  title 
18,  United  States  Code), 
located    in    such    district    over    which    the 
United   SUtes   exercises   criminal   jurisdic- 
tion. All  assistant  United  States  attorneys 
appointed    under    the    preceding    sentence 
shall  be  specifically  designated  as  responsi- 
ble for  such  prosecutions. 

"(2)  For  each  special  magistrate  appointed 
under  section  651,  the  Attorney  General 
shall  appoint  at  least  1  assistant  United 
SUtes  attorney  under  paragraph  (1)  whose 
primary  responsibility  shall  be  the  prosecu- 
tion of  crimes  and  offenses  before  such  mag- 
istrate.". 

Sec.  4.  By  no  later  than  the  date  that  is  4 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  the  Interior  shall 
submit  to  the  Congress  a  report  on  the  dem- 
onstration project  carried  out  under  the 
amendment  made  by  section  2  of  this  Act. 
The  report  shall  Include  recommendations 
regarding  the  continuation  of  the  project.* 


By  Mr.  ADAMS  (for  himself  an(j 
Mr.  Evans): 


S.  1979.  A  bill  to  establish  the  Grays 
Harbor  National  Wildlife  Refuge;  to 
the  Committee  on  Environment  and 
Public  Works. 

GRAYS  HARBOR  NATIONAI.  WILALIFE  RCTUGE 

•  Mr.  ADAMS.  Mr.  President.  I  rise 
today  and  join  my  colleague  Senator 
Evans  in  introducing  legislation  which 
will  create  a  national  wildlife  refuge  at 
Bowerman  Basin  in  Grays  Harbor. 
WA.  In  doing  so.  I  would  like  to  com- 
mend my  colleagues.  Senator  Evans 
and  Representative  Bonker,  for  their 
cooperation  in  reaching  the  agreement 
reflected  in  this  bill.  I  am  pleased  that 
I  was  able  to  help  bring  the  two  sides 
together  and  create  a  compromise  to 
protect  the  shorebirds  and  wildlife  de- 
pendent on  Bowerman  Basin. 

Bowerman  Basin  is  a  500-acre  mud- 
flat  in  Grays  Harbor.  It  is  a  prime 
feeding  area  for  the  millions  of  shore- 
birds  who  migrate  up  and  down  the 
Pacific  Coast  each  year.  This  mara- 
thon migration  typically  begins  in  the 
Arctic,  where  most  shorebirds  breed 
and  hatch  their  young.  They  winter  in 
the  warmth  of  Central  or  South  Amer- 
ica before  flying  back  north  in  the 
spring.  For  many,  this  journey  will  be 
more  than  15.000  miles. 

To  successfully  complete  this  jour- 
ney, shorebirds  are  dependent  upon  a 
few  key  sta^ng  areas,  where  they  con- 
centrate in  enormous  numbers  to  feed 
and  gain  strength  for  the  remaining 
night.  There  are  four  such  staging 
areas  in  North  America  which  each 
support  more  than  a  million  shore- 
birds  every  year.  Grays  Harbor  is  one 
of  these  areas,  serving  as  the  last 
major  estuary  stop  for  these  birds 
before  they  embark  upon  their  final 
1.500  mile  leg  to  the  Arctic  breeding 
grounds. 

This  bill  is  similar  in  many  respects 
to  S.  1755.  which  I  introduced  on  Octo- 
ber 6.  It  authorizes  creation  of  the 
refuge  from  lands  acquired  from  the 
city  of  Hoquiam  and  the  Port  of  Grays 
Harbor.  It  directs  the  Secretary  of  the 
Interior  to  prepare  a  management 
plan  which  will  provide  for  construc- 
tion of  a  year-round  visitor  center, 
viewpoints,  boardwalks,  and  other  nec- 
essary facilities.  Establishment  of  the 
refuge  will  provide  the  basin  area  with 
necessary  protection  against  threat- 
ened commercial  development. 

There  are  a  few  specific  provisions  in 
this  compromise  bill  that  I  would  like 
to  bring  to  the  Senate's  attention. 
First,  the  bill  authorizes  an  appropria- 
tion of  $2.5  million  to  carry  out  its 
provisioris.  This  would  include  the 
costs  of  acquiring  Hoquiam's  property, 
construction  of  facilities,  and  reloca- 
tion expenses  of  businesses  located  on 
city  land.  The  bill  provides  that  the 
Port  of  Grays  Harbor  may  consider 
the  lands  transferred  to  the  refuge  as 
meeting  mitigation  obligations  arising 
under  section  404  of  the  Federal 
Water  Pollution  Control  Act.  It  specif- 


ically requires,  however,  that  the  va- 
lidity of  such  credits  depends  upon 
compliance  with  section  404(b)(1) 
guidelines.  Alternatively,  the  port  may 
opt  for  the  cash  value  of  its  land.  This 
bill  authorizes  an  appropriation  of 
such  sums  as  are  necessary  to  carry 
out  this  purchase. 

Second,  the  bill  authorizes  the  ac- 
quisition of  up  to  68  acres  from  the 
city  of  Hoquiam.  It  is  expected  that 
the  Pish  and  Wildlife  Service  will  per- 
form an  expedited  appraisal  of  the 
property's  fair  market  value.  A  prelim- 
inary appraisal  by  the  Fish  and  Wild- 
life Service  indicated  that  the  rough 
fair  market  value  of  the  68  acres  is 
$500,000.  Further,  it  is  recognized  that 
the  lands  and  waters  constituting  the 
68  acres  are  necessary  to  the  integrity 
of  the  refuge.  We  understand  that  the 
land  would  be  purchased  at  fair 
market  value,  but  final  determination 
of  the  amount  and  cost  of  purchase 
shall  await  the  results  of  the  P'WS  ex- 
pedited appraisal. 

Studies  by  the  Pish  and  Wildlife 
Service  suggest  that  several  species  of 
shorebirds  have  suffered  major  de- 
clines in  recent  years.  A  major  factor 
in  this  decline  has  been  the  alteration 
of  staging  area  environments,  such  as 
that  found  at  Bowerman  Basin.  The 
dependence  of  shorebirds  on  these 
\'ital  staging  areas  makes  them  more 
vulnerable  than  their  great  nimibers 
might  suggest.  The  loss  of  Grays 
Harbor  to  pollution,  overfishing,  or  de- 
velopment could  threaten  the  exist- 
ence of  entire  species.  Its  importance 
to  the  survival  of  millions  of  shore- 
birds,  and  to  the  well-being  of  numer- 
ous other  waterfowl  and  wildlife,  re- 
quires that  we  enact  this  legislation.  I 
urge  my  colleagues  to  grant  it  a  swift 
passage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1979 

SEtrnON  I.  FINDINGS. 

The  Congress  finds  that 

(1)  Grays  Harbor,  a  94-square  mile  estu- 
ary on  the  coast  of  the  State  of  Washing- 
ton, is  of  critical  importance  to  certain  mi- 
gratory shorebirds  and  waterfowl  and  pro- 
vides Important  habitat  for  many  types  of 
fish  and  wildlife,  including  threatened  and 
endangered  species: 

(2)  the  area  known  as  Bowerman  Basin  Is 
a  tidal  mudflat  within  the  Grays  Harbor  es- 
tuary which  attracts  hundreds  of  thousands 
of  migratory  shorebirds  during  spring  and 
fall  migrations  as  well  as  peregrine  falcons 
and  other  raptors: 

(3)  the  Bowerman  Basin  provides  extraor- 
dinary recreational,  research,  and  educa- 
tional opportunities  for  students,  scientists, 
birdwatches.  nature  photographers,  the 
physically  handicapped,  and  others: 

(4)  the  Bowerman  Basin  is  an  internation- 
ally significant  envlronmenUl  resource  that 
Is  unprotected  and  may  require  active  man- 
agement   to    prevent    vegeUtive    encroach- 


ment and  to  otherwise  protect  and  enhance 
its  habiUt  values:  and 

(5)  the  Bowerman  Basin  has  been  identi- 
fied In  the  Grays  Harbor  Estuary  Manage- 
ment Plan,  prepared  by  Grays  Harbor  Re- 
gional Planning  Commission,  as  an  area  de- 
serving permanent  protection. 

SECTION  2.  PURPOSES. 

The  purposes  for  which  the  Grays  Harbor 
National  Wildlife  Refuge  Is  established  and 
shall  be  managed  for  include— 

(1)  to  conserve  fish  and  wildlife  popula- 
tions and  their  habitats,  including  but  not 
limited  to  those  of  western  sandpiper, 
dunlin,  red  knot,  long-billed  dowitcher, 
short-billed  dowitcher,  other  shorebirds, 
and  other  migratory  birds.  Including  birds 
of  prey: 

(2)  to  fulfill  international  treaty  jibliga- 
tlons  of  the  United  States  with  regard  to 
fish  and  wildlife  and  their  hablUts: 

(3)  to  conserve  those  species  known  to  be 
threatened  with  extinction:  and 

(4)  to  provide  an  opportunity,  consistent 
with  the  purposes  set  forth  In  paragraphs 
(1),  (2),  and  (3),  for  wildlife-oriented  recrea- 
tion, education,  and  research. 

SECTION  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term  "refuge"  means  the  Grays 
Harbor  National  Wildlife  Refuge. 

(2)  The  term  "lands  and  waters"  includes 
Interests  In  lands  and  waters. 

(3)  The  term  "SecreUry"  means  the  Sec- 
retary of  the  Interior,  acting  through  the 
Director  of  the  U.S.  Fish  and  Wildlife  Serv- 
ice. 

SECTION  4.  ESTABLISHMENT  OF  REFUGE. 

(a)(1)  The  Secretary  is  authorized  and  di- 
rected to  esUblish.  as  herein  provided,  a  na- 
tional wildlife  refuge  to  be  known  as  the 
Grays  Harbor  National  Wildlife  Refuge. 

(2)  There  shall  be  included  within  the 
boundaries  of  the  refuge  those  lands, 
marshes,  tidal  flats,  submerged  lands,  and 
open  waters  in  the  State  of  Washington 
generally  depicted  on  a  map  entitled  "Grays 
Harbor  National  Wildlife  Refuge",  dated 
December  1987,  which  comprise  approxi- 
mately 1,800  acres. 

(3)  Said  boundary  map  shall  be  on  file  and 
available  for  public  inspection  in  the  office 
of  the  Director  of  the  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  and  in 
appropriate  offices  of  the  Fish  and  Wildlife 
Service  In  the  SUte  of  Was'  ington. 

(b)  Boundary  Revision? —The  Secretary 
may  make  such  minor  revisions  in  the 
boundaries  designated  ui.der  subsection  (a) 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  refuge  and  to  facilitate  the  ac- 
quisition of  property  within  the  refuge. 

(c)  Acquisition.— (1)  The  Secretary  shall, 
not  later  than  the  3rd  anniversary  of  the  ef- 
fective date  of  this  Act,  acquire  by  transfer 
or  purchase,  or  both,  the  approximately 
1,711  acres  of  lands  and  waters  owned  by 
the  Port  of  Grays  Harbor  within  the  refuge 
and  Identified  as  Management  Unit  12,  Area 
1,  In  the  Grays  Harbor  Estuary  Manage- 
ment Plan. 

(2)  The  appropriate  Federal  agencies  may 
treat  any  lands  and  waters  transferred  to 
the  Secretary  under  paragraph  (c)(1)  as 
meeting.  In  whole  or  In  part,  mitigation  obli- 
gation of  the  Port  of  Grays  Harbor  arising 
under  section  404  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1344). 

Provided:  That  the  validity  of  such  miti- 
gation credits  is  predicated  on  compliance 
with  the  guidelines  issued  under  section 
404(b)(1)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1344(b)(1)). 


(3)  The  Secretary  is  authorized  to  acquire 
up  to  68  acres  of  lands  and  waters  owned  by 
the  City  of  Hoquiam  within  the  boundaries 
of  the  Refuge,  and  to  compensate  the  les- 
sees on  such  lands  and  waters  for  Improve- 
ments and  relocation  costs. 

SECTION  5.  ADMINISTRATION. 

(a)  General  Administrative  Authority.— 
The  Secretary  shall  administer  all  lands, 
waters,  and  interests  therein,  acquired 
under  section  4  in  accordance  with  the  pro- 
visions of  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  (16 
U.S.C.  668dd-668ee). 

(b)  Other  Authority.— Consistent  with 
the  provisions  of  section  5(a)  of  this  Act.  the 
Secretary  may  utilize  such  additional  sUtu- 
tory  authority  as  may  be  available  to  him 
for  the  conservation  and  development  of 
fish,  wildlife,  and  natural  resources,  the  de- 
velopment of  outdoor  recreation  opportuni- 
ties, and  InterpreUtive  education  as  he  con- 
siders appropriate  to  carry  out  the  purposes 
of  the  refuge. 

(c)  Management  F*lan.— Within  18  months 
after  the  effective  date  of  this  Act,  the  Sec- 
reUry shall  prepare  a  management  plan  for 
the  development  and  operation  of  the 
refuge  which  shall  include— 

(1)  the  construction  of  a  visitor  center 
suiUble  for  year-round  use  with  special  em- 
phasis in  interpretative  education  and  re- 
search: 

(2)  viewpoints,  boardwalks,  and  access; 

(3)  parking  and  other  necessary  facilities; 
and 

(4)  a  comprehensive  plan  setting  forth 
refuge  management  priorities  and  strate- 
gies. 

The  SecreUry  shall  provide  opportunity 
for  public  participation  In  developing  the 
management  plan. 

SECTION  6.  AUTHORIZATION  OF  APPROPRIATION. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  the  Interior— 

( 1 )  such  sums  as  may  be  necessary  for  the 
acquisition  of  the  lan<is  suid  waters  referred 
to  In  section  4(c)(1). 

(2)  not  to  exceed  $2,500,000  to  carry  out 
Other  provisions  of  this  Act. 

SECTION  7.  REFUGE  DEVELOPMENT  FUND. 

The  Director  of  the  Fish  and  Wildlife 
Service  shall,  upon  enactment  of  this  Act. 
promptly  consult  with  the  Fish  and  Wildlife 
Foundation  created  by  P.L.  98-244  to  re- 
quest the  foundation  set  up  a  separate  ac- 
count for  the  purpose  of  encouraging,  ac- 
cepting, and  administering  private  gifts  of 
property  for  the  purposes  of  this  Act.  The 
Director  shall,  in  preparing  the  manage- 
ment plan  required  by  section  5  of  tliis  Act. 
give  special  consideration  to  means  by 
.which  he  may  encourage  the  participation 
and  contributions  of  local  public  and  private 
entities  In  the  development  and  manage- 
ment of  the  refuge. 

SECTION  8.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act.  or  January  1.  1988. 
whichever  date  occurs  later.* 

•  Mr.  EVANS.  Mr.  President,  today  I 
rise  to  cosponsor  legislation  along  with 
my  colleague  from  Washington  State 
[Mr.  Adams]  to  establish  the  Grays 
Harbor  National  Wildlife  Refuge  in 
the  State  of  Washington.  The  bill  that 
we  are  introducing  today  represents  a 
carefully  crafted  compromise  that  the 
Washington  delegation  has  negotiated 
for  the  last  several  months.  Impor- 
tantly, the  entire  delegation  in  both 
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Houses  supports  this  legislation  and  is 
anxious  to  move  it  to  enactment. 

For  many  years  the  Bowerman  basin 
mudflats  in  Grays  Harbor  have  been 
recognized  as  internationally  signifi- 
cant wildlife  habitat  for  migratory 
shorebirds.  These  mudflats  of  Bower- 
man  basin  constitute  a  major  feeding 
and  stop-over  for  shorebirds  migrating 
every  spring  and  fall  between  points  as 
far  as  South  America  and  Alaska.  As 
well  as  the  shorebirds.  the  Grays 
Harbor  Area  supports  populations  of 
bald  eagles,  peregrine  falcon,  dunlin, 
geese,  plovers,  owls,  and  many  other 
species  of  waterfowl.  All  who  have  ex- 
perienced the  biannual  migration 
agree  this  is  an  area  worthy  of  nation- 
al recognition  and  protection. 

For  many  years  the  destiny  of 
Bowerman  basin  has  been  an  issue  of 
discussion  during  the  development  of 
the  Grays  Harbor  estuary  manage- 
ment plan.  The  development  of  this 
regional  planning  effort  was  made  at 
the  urging  of  Senator  Henry  Jackson, 
who  was  instrumental  in  establishing 
the  Grays  Harbor  Regional  Planning 
Conunission  to  determine  which  areas 
of  Grays  Harbor  should  be  protected 
and  which  should  be  left  for  develop- 
ment. The  commission  coordinated  the 
development  of  the  Grays  Harbor  es- 
tuary management  plan.  This  plan- 
ning effort  was  remarkable  in  combin- 
ing the  efforts  of  locaJ,  State,  and  Fed- 
eral agencies.  For  the  last  several 
years,  the  commission,  as  well  as  the 
cities  of  Aberdeen,  Hoquiam,  Ocean 
Shores.  Westport.  and  Cosmopolis,  the 
Port  of  Grays  Harbor,  the  Washington 
State  Departments  of  Ecology,  Game, 
Fisheries  and  Natural  Resources,  the 
Environmental  Protection  Agency,  the 
U.S.  Fish  and  Wildlife  Service,  and  the 
National  Marine  Fisheries  Service, 
have  worked  to  develop  a  management 
plan  for  the  estuary  that  will  balance 
the  ecosystem  and  conversation  goals 
with  the  social  and  economic  interests 
of  the  community.  The  estuary  man- 
agement plan  is  now  in  its  final  stages 
of  adoption. 

This  legislation  is  an  attempt  to 
complement  and  enhance  the  goals  set 
forth  in  the  Grays  Harbor  estuary 
management  plan.  The  Bowerman 
basin  mudflats  are  protected  under 
the  plan  in  a  natural  conservancy  des- 
ignation. This  legislation  will  formally 
designate  the  basin  as  a  National 
Wildlife  Refuge  to  be  protected  and 
managed  so  that  it  may  continue  as  an 
important  resting  stop  for  the  annual 
shorebird  migrations. 

Mr.  President,  there  are  a  few  specif- 
ic points  about  this  legislation  that  I 
would  like  to  take  a  moment  to  dis- 
cuss. Recognizing  that  this  deficit-bur- 
dened Government  has  difficulty  find- 
ing the  funds  it  needs  to  acquire  wild- 
life habitat,  we  have  incorporated  a 
mechanism  to  allow  the  Federal  Gov- 
ernment to  acquire  the  primary  parcel 
of  land  without  the  need  to  expend 


limited  Government  funds.  As  an  ac- 
quisition option,  this  legislation  allows 
the  Pish  and  Wildlife  Service  to  use 
the  privately-owned  basin  to  be  ac- 
quired as  mitigation  for  the  Port's  de- 
velopment plans,  if  the  relevant  Feder- 
al agencies  deem  it  appropriate. 

Additionally,  the  legislation  would 
establish  the  Bowerman  basin  econom- 
ic development  fund.  This  fund  would 
allow  contributions,  in  cash,  or  real  or 
personal  property  from  any  non-Fed- 
eral entity  for  development  of  the 
refuge.  Through  the  Fish  and  Wildlife 
Foundation,  these  funds  would  be 
available  for  matching  grants  by  the 
Federal  Government.  This  will  provide 
a  way  to  build  on  the  community  sup- 
port for  enhancing  the  area,  as  well  as 
the  support  from  the  many  outside  of 
the  Grays  Harbor  Area  who  will  visit 
this  area. 

By  allowing  contributions  in  kind, 
the  authorization  for  the  construction 
of  visitors  facilities  authorized  in  the 
legislation  can  be  further  enhanced. 
Potential  donations  of  lumber  could 
provide  view  points  and  boardwalks,  or 
funds  could  be  spent  in  an  effort  to  at- 
tract outside  interests  to  the  Grays 
Harbor  Area  for  the  viewing  of  the 
shorebird  migration.  This  combination 
of  private  and  Federal  interests  is  con- 
sistent with  previous  efforts  to  forge 
partnerships  in  educating,  appreciat- 
ing, and  managing  this  estuary. 

Bowerman  Basin  is  one  of  the  more 
spectacular  wetlands  on  the  Washing- 
ton Coast.  A  Grays  Harbor  National 
Wildlife  Refuge  is  critical  to  the  wel- 
ii  -e  of  migratory  waterfowl  and  shore- 
birds  as  well  as  providing  important 
habitat  for  many  other  types  of  fish 
and  wildlife.  I  would  encourage  my 
colleagues  to  visit  this  site  should  they 
journey  to  Washington  State,  and 
hope  that  they  will  join  me  in  the 
eventual  passage  of  legislation  estab- 
lishing the  Grays  Harbor  National 
Wildlife  Refuge.* 


By  Mr.  HECHT: 
S.  1980.  A  bill  entitled  the  "Nuclear 
Waste  Policy  Review  Commission  Act 
of  1987";  to  the  Committee  on  Energy 
and  Natural  Resources. 

NUCLEAR  WASTE  POLICY  REVIEW  COIIlilSSION 
ACT 

Mr.  HECHT.  Mr.  President,  the  con- 
ferees on  the  budget  reconciliation 
have  caved  in  on  the  nuclear  waste 
issue  to  pressure  from  the  House  con- 
ferees, and  the  Yucca  Mountain  site  in 
Nevada  is  being  targeted  without  any 
pretense  whatsoever  of  a  scientific 
basis  for  the  decision.  The  House 
Democratic  leadership  decided  to  pull 
a  blatant  political  power  play,  and  un- 
fortunately it  worked. 

The  House  conferees  have  discarded 
science.  They  have  ignored  safety. 
They  have  decided  to  waste  large 
amounts  of  the  American  people's 
money,  and  it  is  clear  that  the  House 
leadership  has  decided  to  discard  fair- 


ness. All  the  House  Democratic  leader- 
ship is  interesting  in  doing  is  turning 
their  nuclear  waste  problem  into  Ne- 
vada's nuclear  waste  problem. 

Mr.  President,  this  decision  is  as 
wrong  for  the  country  as  it  is  for 
Nevada.  I  will  fight  it  as  long  as  I  am 
in  the  U.S.  Senate.  Deep  geologic  dis- 
posal of  nuclear  waste  is  wrong.  It  has 
never,  ever,  anywhere  in  the  world 
been  proven  safe.  It  will  cost  many 
tens  of  billions  of  dollars.  In  the  last 
few  days,  the  House  Democratic  lead- 
ership has  made  it  very  clear  to  the 
entire  country  that  they  do  not  care 
about  safety,  or  cost.  But  I  do  care 
about  safety.  I  do  care  about  cost,  and 
I  will  continue  to  fight  this  short- 
sighted decision. 

Mr.  President,  today  I  am  introduc- 
ing a  bill  that  would  establish  a  Nucle- 
ar Waste  Policy  Review  Commission  to 
reexamine  our  Nation's  course  on  the 
msmagement  of  high-level  nuclear 
waste.  This  legislation  would  impose 
an  18-month  moratorium  on  the  cur- 
rent nuclear  waste  program,  in  order 
to  give  the  Commission  time  to  do  its 
work,  and  time  for  the  Congress  to  act 
on  the  Commission's  reconmienda- 
tions. 

I  want  to  restate  now  what  I  have 
said  many  times  before  here  on  the 
floor  of  the  Senate:  Deep  geologic  dis- 
posal of  unreprocessed  spent  fuel  is 
wrong.  Reprocessing  and  recycling  of 
nuclear  waste  is  the  right  approach.  It 
is  the  proper  alternative  to  burying 
hot  nuclear  waste  thousands  of  feet 
under  the  Earth  and  hoping  that 
nothing  happens  to  it.  In  effect,  we 
are  asking  our  Nation  to  bury  hot  nu- 
clear waste  thousands  of  feet  beneath 
the  ground  and  then  keep  our  fingers 
crossed. 

The  Commission  to  be  established 
by  my  bill  would  study  the  advantages 
of  reprocessing  and  recycling  spent  nu- 
clear fuel,  and  would  study  the  value 
of  long-term  storage  of  spent  fuel 
either  at  a  reactor,  or  at  a  monitored 
retrievable  storage  facility  prior  to  re- 
processing. 

Reprocessing  is  not  new  to  this  coun- 
try. We  have  always  done  it  for  our 
military  waste  and  we  had  strated  to 
do  it  for  our  commercial  waste  until 
1877  when  President  Jimmy  Carter 
stopped  it.  It  is  certainly  not  new  to 
the  nuclear  power  industry.  We  are 
the  only  major  nation  in  the  world 
<jsing  nuclear  power  that  does  not 
either  already  reprocess  nuclear  waste, 
or  plan  to  reprocess  it.  Mr.  President, 
no  one  in  this  distinguished  body  can 
deny  that  reducing  the  volume  of 
high-level  nuclear  waste  by  almost  70 
percent,  simply  by  burning  it  up  in  nu- 
clear powerplants,  does  not  make 
good,  sensible,  management  policy.  It 
is  ironic  that  we  live  in  a  nation  that 
recycles  bottles  and  cans  in  an  effort 
to  keep  our  streets  clear  of  litter,  but 
we   are   willing   to   bury   hot  nuclear 
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fuels  rod,  the  world's  most  dangerous 
material,  deep  in  the  ground  without 
recycling.  This  just  does  not  make 
sense.  It  is  time  to  call  a  halt  to  this 
misdirected  policy,  put  politics  aside, 
and  create  a  complete  nuclear  fuel 
cycle  that  is  safe  and  sensible. 

Mr.  President,  this  is  actually  the 
second  moratorium  bill  I  have  intro- 
duced on  the  nuclear  waste  issue.  The 
first  bill,  S.  1211,  which  I  introduced 
on  May  15,  would  have  imposed  a  mor- 
atorium on  the  nuclear  waste  program 
so  that  the  National  Academy  of  Sci- 
ences could  study  the  advantages  and 
disadvantages  of  reprocessing  nuclear 
waste. 

My  colleagues  will  be  hearing  much 
more  from  me  on  the  nuclear  waste 
issue  in  the  months  ahead.  Unfortu- 
nately, the  prevailing  view  in  Wash- 
ington, DC,  on  nuclear  waste  reminds 
me  of  a  man  storing  a  stick  of  dyna- 
mite in  his  closet  because  he  thinks  if 
he  cannot  see  it,  then  he  will  not  have 
to  worry  about  it.  We  are  doing  the 
same  thing  on  nuclear  waste.  It  is  time 
for  my  colleagues  to  recognize  we  are 
not  going  to  get  rid  of  nuclear  waste 
by  burying  it.  The  only  way  we  can  get 
rid  of  it  is  to  reprocess  it. 


By  Mr.  DOLE: 
S.  1981.  A  bill  to  provide  civil  penal- 
ties for  the  manufacturing  or  entering 
into  commerce  of  imitation  firearms 
which  do  not  have  markings  to  make 
them  readily  identifiable;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

REGULATION  OF  IMITATION  FIREARMS 

Mr.  DOLE.  Mr.  President,  today  I 
am  Introducing  a  bill  to  regulate  com- 
merce of  toy  and  other  Imitation  fire- 
arms. The  purpose  of  the  bill  is  quite 
simple:  It  would  impose  a  Federal  re- 
quirement that  all  toy  or  other  imita- 
tion firearms  entered  into  commerce 
have  a  blaze  orange  plug  permanently 
fixed  in  the  barrels  of  these  items. 
The  requirement  would  make  look- 
alike  firearms  easily  distinguishable 
from  real  firearms,  thus  reducing  the 
possibility  that  toy  guns  might  be  mis- 
used for  criminal  purposes. 

This  legislation  is  similar  to  a  bill  in- 
troduced in  the  House  of  Representa- 
tives by  Congressman  Levine  of  Cali- 
fornia. However,  there  are  some  im- 
portant differences  between  the  two 
bills. 

The  legislation  is  also  similar  to  a 
number  of  local  ordinances  recently 
adopted  In  California,  and  proposed 
elsewhere. 

It  follows  a  practice  already  being 
adopted  by  some  manufacturers  volun- 
tarily, and  is  consistent  with  national 
legislation  in  several  European  coun- 
tries. 

I  have  been  working  with  interested 
groups  in  the  development  of  this  pro- 
posal. The  Hobby  Institute,  a  national 
trade  organization  of  thousands  of 
companies,  has  formally  endorsed  this 


language  by  a  resolution  of  its  board 
of  directors. 

In  addition,  the  bill  has  been  made 
available  to  the  National  Rifle  Asso- 
ciation. Although  no  formal  position 
has  been  adopted  by  that  group,  I  un- 
derstand the  NRA  will  not  actively 
oppose  this  bill,  but  has  opposed  the 
House  bill,  H.R.  3433,  in  its  present 
form. 

Staff  has  also  talked  informally  with 
representatives  of  Handgun  Control, 
Inc.  I  would  expect  that  organization 
to  support  this  bill  when  it  is  formally 
requested  to  do  so. 

Discussions  have  also  been  held  with 
the  House  Democratic  leadership,  spe- 
cifically Congressmen  Dingell  and 
CoELHO,  both  of  whom  have  indicated 
their  support  after  certain  technical 
changes  were  made  to  clarify  jurisdic- 
tional concerns. 

This  legislation  should  be  relatively 
noncontroversial  and  I  would  hope 
that  Congress  can  act  in  short  order. 
Although  only  a  handful  of  criminal 
incidents  involving  toy  guns  and  look- 
alikes  have  come  to  the  attention  of 
our  police  agencies  so  far,  there  is  a 
significant  potential  for  abuse.  Under 
these  circumstances,  and  if  a  simple 
solution  is  at  hand.  Congress  should 
act  as  soon  as  it  can. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks, along  with  other  supporting  ar- 
ticles. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1981 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  it 
shall  be  unlawful  for  any  person  to  manu- 
facture, enter  into  commerce,  or  receive  any 
toy.  look-alike,  or  imitation  firearm  unless 
such  firearm  contains,  or  has  affixed  to  it.  a 
marking  approved  by  the  Secretary  of  Com- 
merce, as  provided  in  section  2. 

Sec.  2.  (a)  Except  as  provided  in  subsec- 
tion (b),  each  toy,  look-alike,  or  imitation 
firearm  shall  have  as  an  integral  part,  per- 
manently affixed,  a  blaze  orange  plug  in- 
serted in  the  barrel  of  such  toy,  look-alike, 
or  imitation  firearm.  Such  plug  shall  be  re- 
cessed no  more  than  6  millimeters  from  the 
muzzle  end  of  the  barrel  of  such  firearm. 

(b)  The  Secretary  of  Commerce  may  pro- 
vide for  an  alternate  marking  or  device  for 
any  toy,  look-alike,  or  imitation  firearm  not 
capable  of  being  marked  as  provided  in  sub- 
section (a). 

Sec.  3.  For  purposes  of  this  Act,  the  term 
"look-alike  firearm"  means  any  imitation  of 
any  original  firearm  which  was  manufac- 
tured, designed,  and  produced  since  1898,  in- 
cluding and  limited  to  toy  guns,  water  guns, 
replica  nonguns,  and  air-soft  guns  firing 
nonmetallic  projectiles.  Such  term  does  not 
include  any  look-alike,  nonfiring.  collector 
replica  of  an  antique  firearm  developed 
prior  to  1898,  or  traditional  B-B  or  pellet- 
firing  air  guns  that  expel  a  metallic  projec- 
tile through  the  force  of  air  pressure. 

Sec.  4.  (a)  Any  person  who  violates  any 
provision  of  this  Act  shall  be  subject  to  a 


civil  penalty  of  not  more  than  $1,000  for  the 
first  such  violation. 

(b)(1)  Any  person  who  violates  the  provi- 
sions of  this  Act  a  second  or  subsequent 
time  shall  be  quilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  not  more 
than  $5,000  or  imprisoned  for  not  more  than 
one  year,  or  both. 

(2)  Any  individual  director,  officer,  or 
agent  of  a  corporation  who  authorizes, 
orders,  or  performs  any  act  which  consti- 
tutes in  whole  or  in  part,  a  violation  of  the 
provisions  of  this  Act.  shall  be  subject  to 
penalties  under  this  section  without  regard 
to  any  penalties  to  which  such  corporation 
may  be  subject  under  subsection  (a). 

Sec.  5.  This  Act  shall  become  effective  on 
the  date  one  year  after  the  date  of  its  enact- 
ment and  shall  apply  to  toy,  look-alike,  and 
imitation  firearms  manufactured  or  entered 
into  commerce  after  such  date  of  enact- 
ment. 

Sec  6.  The  provisions  of  this  Act  shall  su- 
persede any  State  or  local  laws  or  ordi- 
nances which  provide  for  markings  or  iden- 
tification inconsistent  with  provisions  of 
this  Act. 

Toy  Gtms  Proving  To  Be  Too  Realistic 
(By  Matt  Lait) 

Los  Angeles.— The  nation's  largest  toy  re- 
tailer has  announced  that  it  is  no  longer  ac- 
quiring realistic  toy  guns,  which  have  been 
brandished  in  a  number  of  recent  crimes 
and  blamed  in  several  accidental  deaths. 

Toys  "R"  Us  Inc.,  which  controls  more 
than  15  percent  of  the  domestic  toy  market 
and  has  19  stores  in  Maryland  and  Virginia, 
has  told  manufacturers  that  it  will  not  carry 
their  products  unless  "they  changed  the  de- 
signs of  the  guns  to  make  them  look  less  re- 
alistic," said  Angela  Bourdon,  a  spokeswom- 
an for  Toys  "R"  Us  in  Rochelle,  N.J. 

Current  inventories  of  the  replica  guns 
are  being  sold,  but  those  sales  will  stop  next 
year. 

The  action  follows  a  flurry  of  activism 
against  toy  guns  in  California  after  a  police 
officer  accidentally  shot  a  youth  carrying  a 
toy  "laser"  gun  and  a  man  pointing  a  replica 
gun  forced  a  television  reporter  to  read  an 
incoherent  statement  on  the  air.  They  have 
been  used  by  bank  robbers,  burglars  and 
hostage  takers. 

Three  California  cities  have  banned  repli- 
ca guns  at  least  tentatively.  And  brandish- 
ing such  toys  will  be  illegal  in  California 
next  year.  A  toy  gun  ban  proposed  for  the 
District  of  Columbia  by  City  Council 
Member  Nadine  Winder  (D-Ward  6)  died  in 
committee  last  year. 

The  toy  and  replica  gun  industry  is  a  $200 
million  business  with  70  percent  of  the  guns 
made  to  look  like  military  weapons. 

Toy  gun  manufacturers  already  have 
started  submitting  designs  to  Toys  "R"  Us 
to  see  if  the  changes  are  acceptable.  "When 
Toys  "R"  Us  talks,  everybody  listens"  said 
Jodi  Levin,  speaking  for  the  Toy  Manufac- 
turers of  America,  a  trade  association. 

The  Imperial  Toy  Corp.  here  now  pro- 
duces guns  in  bright  fluorescent  colors. 
Levin  said  Daisy  Manufacturing  Co.  has  put 
orange  tips  on  its  guns  to  make  it  clear  they 
are  toys. 

But  colored  guns  do  not  ease  the  minds  of 
some  police  officers,  who  argue  that  if  an 
officer  waits  to  identify  the  color  of  the  gun 
pointed  at  him,  it  may  be  too  late  to  react. 

"I  can  see  some  dirt  bag  painting  his 
barrel  and  stock  flourescent  orange  ...  or  a 
kid  with  one  of  those  guns  and  getting  shot 
anyway.  There's  no  way  we  can  make  that 
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determination  especially  at  night."  Sgt.  Bill 
Hetherin^on  of  Pales  Verdes.  Calif.,  police 
department  said. 

The  Alliance  for  Survival,  a  group  that  ad- 
vocates elimination  of  toy  guns,  has  de- 
clared the  replica  gun  problem  an  "emer- 
gency." Aside  from  potential  physical  harm, 
the  group  believes  children's  emotional 
safety"  is  in  jeopardy  because  the  guns  "de- 
sensitize people  to  the  real  horrors  and  vio- 
lence of  war."  said  Jerry  Rubin,  Los  Angeles 
director  for  the  Alliance  for  Survival. 

KNBC-TV  consumer  reporter  David  Horo- 
witz had  been  trying  to  ban  toy  guns  even 
before  a  man  walked  onto  the  station's  set 
in  Burbank  during  the  evening  news  and 
held  a  toy  gun  to  his  head.  "If  you  point  one 
of  these  at  someone  and  they  don't  know 
the  difference,  then  you're  pointing  a  real 
gun  at  them,"  he  said. 

Burbank  was  the  first  city  in  the  nation  to 
ban  sale  of  toy  guns.  The  Los  Angeles  and 
Santa  Monica  city  councils  have  tentatively 
approved  similar  ordinances.  It  will  be  a 
misdeameanor  to  exhibit  a  toy  gun  threat- 
eningly in  the  state  starting  in  January. 

"There  have  been  a  number  of  individuals 
who  have  lost  their  lives  because  they  have 
brandished  toy  weapons,"  said  Los  Angeles 
City  Councilman  Nate  Holden,  who  intro- 
duced the  bill  to  prohibit  their  sale  and 
manufacture.  "So  if  it's  against  the  law  to 
brandish  (a  toy  gun],  then  it  ought  to  be 
[against  the  law]  to  make  it  or  sell  it." 

State  Sen.  Pro  Tem  David  Roberti  (D-Bur- 
bank)  and  Horowitz  have  drafted  a  bill  to 
ban  sale,  manufacture  and  distribution  of 
toy  gun  replicas.  The  bill  also  makes  it  a 
felony  in  California  to  use  one  in  the  com- 
mission of  a  crime  or  to  brandish  one. 

On  the  national  level.  Rep.  Mel  Levine  (D- 
Calif.)  has  proposed  a  bill  that  would  re- 
quire identifying  markings  on  all  toy  guns. 

Levine  said  that  if  confusion  still  oc- 
curred, he  would  not  be  opi>osed  to  banning 
the  guns.  But  he  said  such  legislation  would 
be  harder  to  pass  because  of  interest  groups. 

Projbctile-Shooting  GiTNS  Escape  Toy 

SArrrv  Standards 

(By  Barbara  Bradley) 

Washihgton.— Before  finishing  your  toy 
shopping  for  Christmas,  take  this  quiz: 

Which  type  of  toy  does  not  have  to  meet 
minimum  safety  standards  before  it  can  be 
sold  in  the  store:  (1)  baby  rattlers:  (2)  sleep- 
ing bags;  (3)  kites;  (4)  guns  that  shoot  pel- 
lets? 

No.  4  is  the  correct  answer.  And  some  par- 
ents and  activists  say  the  regulatory  void  is 
creating  a  new  waive  of  dangerous  toys- 
toys  that  can  cause  serious  eye  injury  to 
children  and  other  unsuspecting  victims. 

To  sell  a  toy  gun.  "all  a  manufacturer  has 
to  do  Is  drop  it  on  the  market,"  says  James 
Lacy,  general  counsel  for  the  Consumer 
Product  Safety  Commission.  A  company 
may  choose  to  follow  voluntary  standards 
about  the  maximum  impact  the  projectile 
should  have. 

If  the  CPSC  gets  complaints  that  the  toy 
has  caused  accidents  or  is  defective  In  any 
way.  it  may  Investigate,  and  possibly  Issue  a 
recall  or  ban.  But  critics  say  that  with  only 
one  toy  tester  and  a  more  hands-off  attitude 
during  Reagan  administration,  the  commis- 
sion can  be  slow  to  act.  "We  shouldn't  need 
a  body  count  to  tell  a  toy  is  dangerous,"  says 
Edward  Swartz.  a  product-liability  lawyer  in 
Boston. 

Consider  the  case  of  Scott,  a  14-year-old 
high-school  football  player  who  lives  just 
north  of  Chicago.  A  year  ago  on  Halloween. 
Scott  was  driving  with  friends  when  another 


car  with  three  teen-age  boys  caught  up  with 
them  and  "gunned"  Scott  down  with  their 
Splatmasters,  guns  that  shoot  marble-sized 
pellets  of  ink.  A  pellet  accidentally  hit  him 
in  the  eye. 

One  year  and  several  operations  later, 
Scott  has  just  started  playing  football 
again.  No  one  really  blames  the  boys. 
"These  are  the  kinds  of  things  that  any  irre- 
sponsible but  not  delinquent  kid  would  do." 
says  a  lawyer  representing  Scott's  family  in 
a  lawsuit  against  the  store  that  sold  the  gun 
to  the  boys. 

Although  labels  on  products  like  Splat- 
master:  which  is  for  adult  outdoor  survival 
gsunes.  contain  warnings  that  they  are 
meant  for  adults,  stores  are  not  required  to 
ask  for  proof  of  the  buyer's  age. 

And  an  increasing  number  of  other  guns 
marketed  for  children  can  be  found  on  toy- 
store  shelves.  "It's  the  worst  year  I've  seen 
in  20  years."  says  Mr.  Swartz.  who  compiles 
an  annual  "Top  10  list"  of  dangerous  toys. 
This  time,  seven  shoot  projectiles.  The  hot 
armament  is  Gotcha,  which  shoots  ink  pel- 
lets. 

The  projectile-gun  controversy  is  less  pub- 
licized than  the  one  over  realistic-looking 
guns:  Several  legislatures  have  banned  or 
are  considering  banning  realistic-looking 
guns,  which  have  been  used  to  hold  up 
people  and  stores  and  have  been  responsible 
for  one  death  last  spring. 

But  the  CPSC  and  Congress  have  no  plans 
to  change  the  laws  concerning  projectile- 
flinging  toys.  "From  a  safety  standpoint,  we 
would  recommend  avoiding  toys  that  shoot 
projectiles."  says  Elaine  Tyrrell,  project 
manager  for  the  children's  team  at  the 
CPSC.  "But  that's  a  decision  for  consumers 
to  make."  And  since  there  haven't  been 
many  injuries  reported,  she  says.  "I  don't 
see  anything  to  make  us  rethink  the  issue." 

Several  cities,  including  Chicago  and  Mil- 
waukee, are  considering  ordinances  to  ban 
projectile-shooters.  Chicago  Alderman  Wil- 
liam Krystynik  says  he  has  received  several 
complaints  from  people  who  were  shot  as 
kids  with  Gotcha  guns  passed  by  in  their 
cars. 

Toymakers  say  they  do  extensive  testing 
of  their  guns  before  they  sell  them.  "It 
makes  business  sense:  Lawsuits  and  recalls 
are  very  expensive."  says  Diane  Cardinale  at 
the  Toy  Manufacturers  of  America. 

Indeed,  at  least  two  manufacturers  have 
raised  a  small  furor  with  their  testing.  Ac- 
cording to  one  source  at  the  CPSC.  LJN 
Toys  tested  Gotcha  by  shooting  the  pellets 
into  the  eyes  of  rabbits.  (UN  refuses  to  dis- 
cuss its  testing  practices.)  The  president  of 
Ray  Plastics  says  the  firm  tested  its  Super 
Shot  Jr.  Sportsman  repeating  rifle  the  same 
way. 

As  for  toys  in  general,  the  CPSC  is  getting 
credit  for  winnowing  out  a  big  chunk  of  po- 
tentially dangerous  toys.  Its  'Operation 
Toyland"  has  been  cracking  down  on  im- 
ports that  don't  meet  US  safety  standards. 
Between  July  and  October,  the  commission 
and  Customs  Service  seized  2  million  defec- 
tive toys. 

Hobby  Industry  op  America. 
Elmwood  Park.  NJ.  October  23,  1987. 
Senator  Robert  Dole. 

Hart  Senate  Office  Building,  Washington, 
DC. 
Dear  Senator  Dole:  It  is  our  understand- 
ing you  have  consideration  proposed  legisla- 
tion to  require  manufacturers  and  importers 
of  toy  and  non-firing  look-alike  firearms  to 
distinctively  mark  these  pieces  to  be  recog- 
nizable and  distinguishable  from  real  fire- 
arms. 


The  Board  of  Directors  of  the  Hobby  In- 
dustries of  America,  at  its  meeting  last 
week,  voted  unanimously  to  support  this 
proposal,  particularly  the  language  which 
we  understand  now  exists. 

We  urge  you  and  your  staff  to  find  an  ap- 
propriate vehicle  to  secure  early  enactment 
of  this  legislation.  We  feel  strongly  that  the 
legislation  would  do  much  to  prevent  possi- 
ble misuse  of  these  items  which  are  enjoyed 
by  so  many  hobbyists. 

We  are  also  concerned  that  absent  of  Fed- 
eral legislation  many  localities  would  enact 
conflicting  and  confusing  ordinances  to  the 
detriment  of  the  industry.  We  wholeheart- 
edly support  your  action  and  urge  favorable 
consideration. 

Respectfully  yours. 

Frederio  p.  Polk.  CAE, 

ExecutiDe  Director. 


By  Mr.  HEINZ: 
S.  1982.  A  bill  to  require  the  Secre- 
tary of  the  Treasury  to  mint  and  issue 
one-dollar  coins  in  commemoration  of 
the  100th  tinniversary  of  the  birth  of 
Dwight  David  Eisenhower;  referred  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

dwight  DAVID  EISENHOWER  COMMEMORATIVE 
COINS 

•  Mr.  HEINZ.  Mr.  President,  1990  will 
mark  the  100th  anniversary  of  the 
birth  of  one  of  our  Nation's  greatest 
and  most  popular  military  and  civilian 
leaders— President  Dwight  D.  Eisen- 
hower. The  centennial  birthday  of  this 
great  American  will  undoubtedly  gen- 
erate tremendous  interest  among 
Americans  of  all  ages.  Many  groups 
and  organizations,  particularly  those 
in  Pennsylvania  where  he  spent  his  re- 
tirement years,  are  already  planning 
events  to  honor  our  34th  President  on 
that  date. 

It  is  only  fitting  that  the  coimtry 
pay  tribute  to  him  as  well.  In  light  of 
the  significance  of  this  upcoming 
event,  I  am  introducing  today  legisla- 
tion authorizing  the  U.S.  Treasury  to 
mint  a  commemorative  silver  dollar, 
bearing  the  likeness  of  the  late  Presi- 
dent. 

The  bill  is  the  companion  to  H.R. 
3654.  introduced  by  my  colleague  and 
fellow  Pennsylvanian.  Congressman 
GooDLiNG.  The  coin  would  recognize 
and  honor  the  legacy  of  Dwight  David 
Eisenhower,  a  man  who  earned  his 
place  in  American  history.  As  a  gener- 
al, he  led  the  greatest  army  to  victory 
in  World  War  II,  and  as  a  President, 
he  dedicated  all  of  his  time  and  labors 
to  peace  and  reconciliation.  Through- 
out his  lifetime,  Ike's  himiility,  hones- 
ty, and  sincerity  won  him  the  respect 
of  both  friends  and  foes.  He  is  recog- 
nized as  one  of  the  truly  great  histori- 
cal figures  of  the  twentieth  century. 

Mr.  President,  I  want  to  assure  my 
colleagues  that  this  legislation  is  con- 
sistent with  the  intent  and  purpose  of 
using  commemorative  coins  to  cele- 
brate and  honor  American  people, 
places,  events,  and  institutions  that 
have  patriotic  value  for  the  people  of 
the  United  States.  More  importantly. 


the  production  of  this  coin  would  in- 
volve no  net  cost  to  the  Federal  Gov- 
ernment, and  the  proceeds  generated 
by  a  surcharge  would  go  for  the  sole 
purpose  of  reducing  the  national  debt. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  cosponsoring  this  legisla- 
tion. I  also  ask  unanimous  consent 
that  the  legislation  be  included  in  its 
entirety  in  the  Record  following  my 
statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1982 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ainerica  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Dwight 
David  Eisenhower  Commemorative  Coin  Act 
of  1987". 

SEC.  Z.  DWIGHT  DAVID  EISENHOWER  COMME.MO- 
RATIVE  COINS 

(a)  Authorization.— Subject  to  subsection 
(b).  the  Secretary  of  the  'Treasury  (herein- 
after in  this  Act  referred  to  as  the  "Secre- 
tary") shall  mint  and  issue  one-dollar  coins 
in  commemoration  of  the  100th  anniversary 
of  the  birth  of  Dwight  David  Eisenhower. 

(b)  Limitation  on  the  Number  of  Coins.— 
The  Secretary  may  not  mint  more  than 
10.000.000  of  the  coins  referred  to  in  subsec- 
tion 4a). 

(c)  Specifications  and  Design  of  Coins.— 
Each  coin  referred  to  in  subsection  (a) 
shall- 

( 1 )  weigh  26.73  grams; 

(2)  have  a  diameter  of  1.500  inches; 

(3)  contain  90  percent  silver  and  10  per- 
cent copper: 

(4)  designate  the  value  of  such  coin; 

(5)  have  an  inscription  of— 

(A)  the  year  "1990  ";  and 

(B)  the  words  "Liberty".  "In  God  We 
Trust",  "United  States  of  America",  and  "E 
Pluribus  Unum"; 

(6)  have  the  likeness  of  Dwight  David  Ei- 
senhower on  the  obverse  side  of  such  coin; 
and 

(7)  have  an  illustration  of  the  home  of 
Dwight  David  Eisenhower  located  in  the 
Gettysburg  National  Historic  Site  on  the  re- 
verse side  of  such  coin. 

(d)  NuMisBiATic  Items.— For  purposes  of 
section  5132(a)(1)  of  title  31.  United  States 
Code,  the  coins  referred  to  in  subsection  (a) 
shall  be  considered  to  be  numismatic  items. 

(e)  Legal  Tender.— The  coins  referred  to 
in  subsection  (a)  shall  be  legal  tender  as 
provided  in  section  5103  of  title  31,  United 
States  Code. 

SEC.  3.  SOURCES  OF  BULLION. 

The  Secretary  shall  obtain  silver  for  the 
coins  referred  to  in  section  1(a)  only  from 
stockpiles  established  under  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98etseq.). 

SEC  4.  MINTING  AND  ISSUANCE  OP  COINS. 

(a)  UNCIRCULA"rED  AND  PROOF  QUALITIES.— 

The  Secretary  may  mint  and  issue  the  coins 
referred  to  in  section  1(a)  in  uncirculated 
and  proof  qualities. 

(b)  Use  of  the  United  States  Mint.— The 
Secretary  may  not  use  more  than  1  facility 
of  the  United  States  Mint  to  strike  the  coins 
referred  to  in  section  1(a). 

(c)  Commencement  of  Authority  To  Sell 
Coins.— The  Secretary  may  begin  selling 
the  coins  referred  to  in  section  1(a)  on  Janu- 
ary 1,  1990. 


(d)  Termination  of  Authority  To  Mint 
Coins.— The  Secretary  may  not  mint  the 
coins  referred  to  in  section  1(a)  after  De- 
cember 31,  1990. 

SEC.  5.  SALE  OF  COINS. 

(a)  In  General.— Subject  to  subsections 
(b)  and  (c),  and  notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  sell  the 
coins  referred  to  in  section  im  at  a  price 
equal  to— 

( 1 )  the  face  value  of  such  coins;  and 

(2)  the  cost  of  designiing,  minting,  dies,  use 
of  machinery,  and  overhead  expenses. 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  referred  to 
in  section  1(a)  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepaid  Orders.— Before  January  1, 
1990,  the  Secretary  shall  accept  prepaid 
orders  for  the  coins,  referred  to  in  section 
1(a).  The  Secretary  shall  make  sales  with  re- 
spect to  such  prepaid  orders  at  a  reasonable 
discount  to  reflect  the  benefit  to  the  Feder- 
al Government  of  prepayment. 

(d)  Surcharges.— The  Secretary  shall  in- 
clude a  surcharge  of  $9  per  coin  on  all  sales 
of  the  coins  referred  to  in  section  1(a). 

SEC.  6.  financial  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  the  mint- 
ing and  issuance  of  the  coins  referred  to  in 
section  1(a)  shall  result  in  no  net  costs  to 
the  Federal  Government. 

(b)  Payment  for  the  Coins.— The  Secre- 
tary may  not  sell  a  coin  referred  to  in  sec- 
tion 1(a)  unless  the  Secretary  has  received— 

(1)  full  payment  for  such  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  Federal  Government  for 
full  payment;  or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  the  National  Credit  Union  Admin- 
istration Board. 

SEC.  7.  PROCUREMENT  OF  GOODS  AND  SERVICES. 

(a)  In  General— Except  as  provided  in 
subsection  (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  or 
services  necessary  for  carrying  out  the  pro- 
visions of  this  Act. 

(b)  Equal  Employment  OppoR"ruNi"rY.— 
Subsection  (a)  shall  not  apply  with  respect 
to  any  law  relating  to  equaJ  employment  op- 
portunity. 

SEC.  8.  REDUCTION  OF  FEDERAL  DEBT. 

The  Secretary  shall  deposit  in  the  general 
fund  of  the  Treasury  for  the  purpose  of  re- 
ducing the  Federal  debt  an  amount  equal  to 
the  amount  of  all  surcharges  that  are  re- 
ceived by  the  Secretary  from  the  sale  of  the 
coins  referred  to  in  section  l(a).« 
By  Mr.  STEVENS: 

S.  1983.  A  bill  to  amend  title  28, 
United  States  Code;  to  the  Committee 
on  the  Judiciary 

additional  bankruptcy  judge  for  the 

JUDICIAL  district  OF  ALASKA 

•  Mr.  STEVENS.  Mr.  President,  today 
I  introduce  legislation  to  authorize  an 
additional  bankruptcy  judgeship  for 
the  judicial  district  of  Alaska.  Alaska 
currently  has  only  one  bankruptcy 
judge  to  serve  the  entire  State. 

As  a  result  of  the  collapse  of  the  oil 
industry,  a  long  shadow  has  been  cast 
on  the  Alaskan  economy.  The  reduc- 


tion in  State  oil  revenues  has  forced 
State  and  local  governments  to  cinch 
up  their  belts.  Oil  companies,  related 
support  industries,  and  State  govern- 
ment >  ave  had  to  lay  off  workers  to 
adjust  to  the  reduction  in  revenues. 
This  has  led  to  an  increase  in  btisiness 
failures  which  in  turn  has  had  a  rip- 
pling effect  on  personal  finances.  To- 
gether all  of  these  factors  had  a  rever- 
berating impact  on  all  segments  of  the 
Alaskan  economy. 

According  to  statistics  provided  by 
the  Administrative  Office  of  the  U.S. 
Courts.  Alaska  has  experienced  a  360- 
percent  increase  in  bankruptcy  filings 
over  the  past  5  years.  In  the  year 
ending  June  1987,  1,351  bankruptcy 
cases  were  filed  in  the  judicial  district 
of  Alaska.  Many  of  those  cases  were 
time  consuming  chapter  U's.  Al- 
though the  average  bankruptcy  judge 
handling  only  80  chapter  ll's  last 
year,  Alaska's  lone  judge  handled  206 
such  cases. 

And  while  the  average  bankruptcy 
judge  hears  only  212  adversarial  pro- 
ceedings per  year,  Alaska's  solitary 
judge  handled  773  such  hearings  in 
the  year  ending  June  1987.  In  addi- 
tion, a  greater  proportion  of  Alaska's 
bankruptcy  cases  are  filed  by  business- 
es than  in  the  rest  of  the  country. 
That  is  significant  because  business 
cases  consume  much  more  of  a  judge's 
time  than  personal  bankruptcies. 
While  only  16  percent  of  bankruptcy 
cases  filed  by  businesses  in  the  Nation 
as  a  whole,  31  percent  of  Alaska's 
bankruptcies  are  filed  by  businesses. 

Alaska's  heavy  caseload  problem  is 
exacerbated  by  the  fact  that  our  single 
judge  must  travel  extensively  around 
the  State  to  hold  court.  He  spends  3V4 
days  a  month  traveling  from  Anchor- 
age to  Nome,  Fairbanks,  and  Jimeau. 
During  those  days,  he  is  not  free  to  sit 
on  the  bench  to  hear  casees.  The  only 
benches  he  sits  on  are  the  ones  in  the 
airport  terminals.  The  Administrative 
Office  of  the  U.S.  Courts  has  recom- 
mended expanding  court  sites  to  in- 
clude Cordova,  Kodiak,  Valdez,  and 
Sitka.  That  will  mean  even  more  non- 
productive time  must  be  spent  travel- 
ling. 

Mr.  President,  the  situation  in 
Alaska  has  reached  crisis  proportions. 
The  ninth  circuit  has  had  to  pull  a 
judge  out  of  other  districts  for  a  week 
each  month  to  send  up  to  Alaska  along 
with  a  law  clerk  and  a  court  reporter. 
Even  with  this  extra  help,  we  still 
aren't  able  to  keep  up  with  the  work- 
load. The  situation  will  only  get  worse 
if  the  price  of  oil  plummets  still  fur- 
ther. In  light  of  the  crisis  situation 
facing  my  State,  it  is  my  hope  that  the 
Judiciary  Conunittee  will  consider  this 
legislation  at  its  earliest  convenience.* 


By  Mr.   STEVENS  (for  himself 
and  Mr.  Murkowskd: 
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S.  1984.  A  bill  for  the  relief  of  Leroy 
W.  Shebal.  of  North  Pole,  Alaska;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

RELIEF  OF  LEROY  W.  SHEBAL 

•  Mr.  STEVENS.  Mr.  President,  this 
bill  would  direct  the  Secretary  of  the 
Interior  to  sell  a  parcel  of  Federal  land 
along  Beaver  Creek  to  Leroy  Shebal  of 
North  Pole,  AK. 

Leroy  filed  on  this  land  under  the 
Small  Tract  Act  in  1958.  He  was  given 
a  lease  on  the  land  in  1960.  Five  years 
later,  the  Bureau  of  Land  Manage- 
ment offered  to  sell  the  land  to  Leroy 
for  $650.  Leroy  was  unable  to  accept 
the  offer  at  the  time  because  of  an  ill- 
ness in  his  family.  He  was  given  assur- 
ances that  the  offer  to  sell  would 
remain  open  until  his  financial  situa- 
tion Improved. 

In  September  1971.  Leroy  accepted 
the  BLMs  offer  to  sell  the  land.  The 
BLM  failed  to  process  Leroy's  accept- 
ance in  a  timely  fashion.  As  a  result, 
before  the  BLM  took  an  action  to  re- 
classify the  land  and  sell  it  to  Leroy.  a 
public  land  order  prohibiting  land 
sales  in  the  Beaver  Creek  area  was 
promulgated.  A  year  and  one-half 
later  after  he  had  written  to  BLM  to 
accept  their  offer,  Leroy  received  a 
letter  from  the  agency  rejecting  his 
acceptance. 

The  public  land  order  that  prevent- 
ed the  BLM  from  selling  the  Beaver 
Creek  parcel  is  no  longer  in  effect. 
The  Alaska  National  Interest  Lands 
Conservation  Act  of  1980,  however,  in- 
cluded Beaver  Creek  in  the  National 
WUd  and  Scenic  Rivers  System.  The 
Wild  and  Scenic  Rivers  Act  prohibits 
Ihe  sale  of  any  land  within  the 
System. 

Mr.  President,  for  more  than  two 
decades,  Leroy  Shebal  has  operated  an 
environmentally  sound  guiding  oper- 
ation on  Beaver  Creek.  He  has  made 
substantial  improvements  to  the  prop- 
erty he  leased  from  the  Federal  Gov- 
ernment in  reliance  on  the  assurance 
of  the  Bureau  of  Land  Management 
that  he  would  eventually  be  able  to 
purchase  the  property.  He  has  done 
everything  possible  to  meet  the  terms 
of  the  BLM's  offer  of  sale.  It  would  be 
a  grave  injustice  if  Congress  did  not 
act  to  authorize  the  sale  of  the  Beaver 
Creek  property  to  him.* 


cause  tumors  to  form  on  the  nerves 
anywhere  in  the  body  at  any  time.  It 
affects  people  of  all  races  and  both 
sexes  with  varying  manifestations  and 
degrees  of  severity. 

Health  statistics  indicate  that  rough- 
ly 100,000  people  in  the  United  States 
have  the  condition  and  that  1  in  every 
4,000  children  bom  today  has  NF. 
Though  there  is  evidence  that  it  is  ge- 
netic, 50  percent  of  the  people  with 
NF  have  no  family  history  of  the  con- 
dition. There  seems  to  be  two  forms  of 
the  disorder.  The  first  affects  the  pe- 
ripheral nervous  system  and  shows  up 
at  birth.  The  second  attacks  the  cen- 
tral nervous  system  and  manifests 
itself  later  in  life.  The  latter  often 
causes  deafness. 

A  cure  for  NF  has  not  yet  been 
found  and  the  only  treatment  avail- 
able is  to  surgically  remove  the  tumors 
when  they  appear  and  correct  any  re- 
sulting bone  abnormalities.  There  is 
no  known  method  of  stopping  the 
tumors  from  growing. 

The  Neurofibromatosis  Foundation 
has  worked  hard  over  the  years  to 
bring  this  condition  to  the  attention  of 
the  general  public  and  to  seek  support 
for  further  research  and  education. 
Declaring  May  1988  as  "Neurofibroma- 
tosis Awareness  Month"  can  only  help 
the  foundation  in  its  efforts. 

I  know  you  share  my  concern  for  the 
many  individuals  with  NF  and  their 
families  and  sympathize  with  their 
continuous  struggle  to  overcome  the 
psychological  impact  of  disfigurement 
and  the  resulting  isolation.  Therefore 
I  ask  you  to  support  this  joint  resolu- 
tion. 


By  Mr.  DOLE: 
S.J.  Res.  237.  Joint  resolution  to  des- 
ignate May  1988,  as  "Neurofibromato- 
sis Awareness  Month";  to  the  Commit- 
tee on  the  Judiciary. 

NEUROFIBROMATOSIS  AWARENESS  MONTH 

Mr.  DOLE.  Mr.  President,  today  I 
am  intoducing  a  joint  resolution  to 
designate  May  1988  as  Neurofibroma- 
tosis Awareness  Month"  and  I  ask  my 
colleagues  to  join  with  me  in  drawing 
national  attention  to  this  disfiguring 
and  often  progressive  disorder. 

Neurofibromatosis  [NFl  is  a  neuro- 
logical,   genetic    condition    that    can 


ADDITIONAL  COSPONSORS 
S.  1896 
At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  1896,  a  bill  to  authorize  the  Viet- 
nam Women's  Memorial  Project,  Inc., 
to  construct  a  statue  in  honor  and  rec- 
ognition of  the  women  of  the  United 
States  who  served  in  the  Vietnam  con- 
flict. 


SENATE  RESOLUTION  348-ES- 
TABLISHING  AN  ARMS  CON- 
TROL TREATY  REVIEW  SUP- 
PORT OFFICE 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  348 

Resolved,  That  there  is  established  within 
the  Senate  an  Arms  Control  Treaty  Review 
Support  Office  (hereafter  in  this  resolution 
referred  to  as  the  "Office"),  which  shall  be 
under  the  policy  direction  of  the  Majority 
Leader  and  the  Minority  Leader  and  which 
shall  be  under  the  administrative  direction 
and  supervision  of  the  Secretary  of  the 
Senate  (hereafter  in  this  resolution  referred 
to  as  the  "Secretary"). 


Sec.  2.  (a)  The  Office  shall  provide  to  the 
Senate  such  administrative  support  as  the 
Majority  and  Minority  Leaders  may  direct, 
with  respect  to  Senate  consideration  of  the 
Treaty  Between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics on  the  Elimination  of  their  Intermedi- 
ate-Range and  Shorter-Range  Missiles,  done 
at  Washington  on  December  8.  1987,  and  of 
any  other  arms  control  treaties  submitted, 
during  the  One  Hundredth  Congress,  by  the 
President  to  the  Senate  for  its  advice  and 
consent  to  ratification.  Such  support  shall 
include— 

(1)  the  temporary  storage  and  organiza- 
tion, system  of  swxess  to,  and  security  of. 
documents  related  to  the  negotiating 
records  of  such  treaties:  and 

(2)  such  other  assistance  to  the  Commit- 
tee on  Foreign  Relations,  the  Committee  on 
Armed  Services,  and  the  Select  Committee 
on  Intelligence  of  the  Senate,  as  may  be 
deemed  necessary  to  their  consideration  of 
such  treaties. 

(b)  The  Office  shall  mainUin  an  active  li- 
aison on  behalf  of  the  Senate,  or  any  com- 
mittee listed  under  subsection  (a)(2),  with 
all  departments  and  agencies  of  the  United 
States  on  matters  relating  to  the  functions 
of  the  Office  described  in  subsection  (a). 

(c)  Nothing  In  this  resolution  shall  be  con- 
strued to  alter  the  jurisdiction  of  any  com- 
mittee of  the  Senate. 

Sec.  3.  (a)  The  Office  is  authorized,  from 
funds  made  available  under  section  5  of  this 
resolution,  to  employ  such  staff  (Including 
consultants  at  a  dally  rate  of  pay)  In  the 
manner  and  at  a  rate  not  to  exceed  that  al- 
lowed for  employees  of  a  standing  commit- 
tee of  the  Senate  under  paragraph  (3)  of 
section  105(e)  of  the  Legislative  Branch  Ap- 
propriations Act.  1968  (2  U.S.C.  61-l(e)\ 
and  to  incur  such  expenses  as  may  be  neces- 
sary and  appropriate  to  carry  out  Its  duties 
and  functions. 

(b)  The  Secretary,  upon  the  recommenda- 
tion of  the  Majority  and  Minority  Leaders, 
shall  appoint  and  fix  the  compensation  of 
such  personnel,  including  clerical  staff,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  resolution 

Sec  4.  (a)(1)  The  Majority  and  Minority 
Leaders  shall  make  arrangements  with  the 
Executive  Branch  to  provide  for  the  trans- 
mission, organization,  and  system  of  access 
to  the  negotiating  record  relating  to  arms 
control  treaties  submitted  during  the  One 
Hundredth  Congress  by  the  President  to  the 
Senate  for  Its  advice  and  consent  to  ratifica- 
tion. 

(2)(A)  Access  by  staff  personnel  and  con- 
sultants employed  by  the  Committee  on 
Foreign  Relations,  the  Committee  on 
Armed  Services,  and  the  Select  Committee 
on  Intelligence  of  the  Senate  to  any  docu- 
ment in  the  possession  of  the  Office  or  to 
the  premises  of  the  Office  shall  be  limited 
to  Individuals  who  are  designated  jointly  by 
the  chairman  of  the  respective  committee 
and  by  the  Majority  Leader.  In  consultation 
with  the  Minority  Leader. 

(B)  Access  by  staff  personnel  and  consult- 
ants employed  by  any  office  of  the  Senate 
(other  than  the  Office  or  any  of  the  com- 
mittees specified  In  subparagraph  (A))  to 
any  document  In  the  possession  of  the 
Office  or  to  the  premises  of  the  Office  shall 
be  limited  to  Individuals  who  are  designated 
jointly  by  the  Majority  Leader  and  the  Mi- 
nority Leader. 

(C)  The  Majority  Leader  and  the  Minority 
Leader  shall  jointly  determine  which  staff 
members  and  consultants  of  the  Office  shall 
be  required  to  have  security  clearances. 


(D)  No  person  described  In  subparagraph 
(A),  (B).  or  (C)  may  be  given  access  to  classi- 
fied information  held  by  the  Office  unless 
such  person  has  an  appropriate  security 
clearance  and  a  need  to  know  such  informa- 
tion. 

(3)  All  staff  members  and  consultants 
shall,  as  a  condition  of  employment,  agree 
In  writing  to  abide  by  the  conditions  of  an 
appropriate  nondisclosure  agreement  pro- 
mulgated by  the  Office  of  Senate  Security. 

(4)  The  Office  shall  employ  a  security  of 
fleer  qualified  to  administer  appropriate  se- 
curity procedures  to  ensure  the  protection 
of  confidential  and  classified  information  In 
the  possession  of  the  Office. 

(5)  The  case  of  any  Senator  who  violates 
the  security  procedures  of  the  Office  may 
be  referred  to  the  Select  Committee  on 
Ethics  of  the  Senate  for  the  imposition  of 
sanctions  In  accordance  with  the  rules  of 
the  Senate.  Any  staff  member  or  consultant 
who  violates  the  security  procedures  of  the 
Office  shall  Immediately  be  subject  to  dis- 
missal or  such  other  sanction  as  the  Majori- 
ty and  Minority  Leaders  may  direct. 

(b)(1)  The  Office  shall  make  suitable  ar- 
rangements. In  consultation  with  the  Office 
of  Senate  Security,  for  the  physical  protec- 
tion and  storage  of  classified  information  In 
Its  possession. 

(2)  Upon  termination  of  the  Office  pursu- 
ant to  section  6  of  this  resolution,  all 
records,  files,  documents,  and  other  materi- 
als In  the  possession,  custody,  or  control  of 
the  Office,  under  appropriate  conditions  es- 
tablished by  the  Office,  shall  be  transferred 
to  the  Office  of  Senate  Security. 

Sec.  5.  (a)  Such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  resolution, 
shall  be  made  available  from  the  contingent 
fund  of  the  Senate,  out  of  the  Account  of 
Miscellaneous  Items,  to  pay  the  expenses  of 
the  Office,  upon  vouchers  approved  by  the 
Secretary  (except  that  vouchers  shall  not  be 
required  for  the  disbursement  of  salaries  of 
employees  who  are  paid  at  an  annual  rate). 

(b)(1)  Such  sums  as  are  necessary  to  carry 
out  the  provisions  of  this  resolution  may  be 
expended  by  the  Office,  with  the  prior  ap- 
proval of  the  Committee  on  Rules  and  Ad- 
ministration, to  pr(Kure  the  temporary  (not 
In  excess  of  one  year)  or  Intermittent  serv- 
ices. Including  related  and  necessary  ex- 
penses, of  Individual  consultants,  or  organi- 
zations thereof,  to  make  studies  or  advise 
the  Office, 

(2)  Such  services  In  the  cases  of  Individ- 
uals or  organizations  may  be  procured  by 
contract  as  Independent  contractors  or.  In 
the  case  of  Individuals,  by  employment  at 
dally  rates  of  compensation  not  In  excess  of 
the  per  diem  equivalent  to  the  highest  gross 
rate  of  compensation  which  may  be  paid  to 
the  regular  employee  of  a  standing  conunlt- 
tee  of  the  Senate.  Such  contracts  shall  not 
be  subject  to  the  provisions  of  section  3709 
of  the  Revised  Statutes  (41  U.S.C.  5)  or  any 
other  provisions  of  law  requiring  advertis- 
ing. 

(3)  Any  such  consultant  shall  be  selected 
by  the  Majority  and  Minority  Leaders 
acting  jointly.  The  Office  shall  submit  to 
the  Committee  on  Rules  and  Administration 
of  the  Senate  Information  bearing  on  the 
qualifications  of  each  consultant  whose 
services  are  procured  pursuant  to  this  sub- 
section. Including  organizations,  and  such 
Information  shall  be  retained  by  the  Office 
and  shall  be  made  available  for  public  in- 
spection upon  request. 

Sec.  6.  The  Office  shall  terminate  not 
later  than  thirty  days  after  the  sine  die  ad- 
journment of  the  One  Hundredth  Congress. 


AMENDMENTS  SUBMITTED 


ACCEPTANCE  OF  GIFTS  OF  FINE 
ART  FOR  THE  CAPITOL 


RENEWABLE       RESOURCES       EX- 
TENSION ACT  AUTHORIZATION 


LEAHY  (AND  HATFIELD) 
AMENDMENT  NO.  1369 

Mr.  BYRD  (for  Mr.  Leahy,  for  him- 
self and  Mr.  Hatfield)  proposed  an 
amendment  to  the  bill  (H.R.  2401)  to 
extend  the  authorization  of  the  Re- 
newable Resources  Extension  Act  of 
1978,  and  for  other  purposes;  as  fol- 
lows: 

Beginning  on  page  1,  line  6.  strike  all 
through  page  2,  line  9,  and  Insert  In  lieu 
thereof  the  following: 

SFX.  2.  EXTENSION. 

The  Renewable  Resources  Extension  Act 
of  1978  (16  U.S.C.  1600  notei  is  amended— 

(1)  In  Section  6  (16  U.S.C.  1675)  by  strik- 
ing out  the  first  sentence  and  inserting  in 
lieu  thereof  the  following:  "There  are  au- 
thorized to  be  appropriated  to  Implement 
this  Act  $15,000,000  for  the  fiscal  year 
ending  September  30,  1988.  and  $15,000,000 
for  each  of  the  next  twelve  fiscal  years. '; 
and 

(2)  In  Section  8  (16  US.C.  1671  note)  by 
striking  out  "1988"  and  Inserting  In  lieu 
thereof  "2000". 


NATIONAL  PARKS  AND 
RECREATION  ACT  AMENDMENTS 


JOHNSTON  AMENDMENT  NO. 
1370 

Mr.  BYRD  (for  Mr.  Johnston)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2566)  to  amend  the  National  Parks 
and  Recreation  Act  of  1978,  as  amend- 
ed, to  extend  the  term  of  the  Delta 
Region  Preservation  Commission,  and 
for  other  purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and 
Insert: 

"That  Title  IX  of  the  National  Parks  and 
Recreation  Act  of  1978,  as  amended  (16 
U.S.C.  230),  Is  further  amended  as  follows: 

(a)  In  section  901  by  adding  the  following 
new  phrase  and  renumbering  subsequent 
phrases  accordingly: 

"(4)  folk  life  centers  to  be  esUbllshed  In 
the  Acadian  region;"; 

(b)  In  section  902  by  adding  the  following 
new  subsection: 

"(g)  The  secretary  Is  authorized  to  acquire 
lands  or  Interests  In  lands  by  donation,  pur- 
chase with  donated  or  appropriated  funds 
or  exchange,  not  to  exceed  approximately 
20  acres.  In  Acadian  villages  and  towns.  Any 
lands  so  acquired  shall  be  developed,  main- 
tained and  operated  as  part  of  the  Jean  La- 
fltte  National  Historical  Park.";  and 

(c)  In  section  907(e)  by  striking  out  ten 
years"  and  Inserting  In  lieu  thereof  twenty 
years'.". 


BYRD  AMENDMENT  NO.  1371 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  (H.R.  60)  to  permit  the  Ar- 
chitect of  the  Capitol,  under  the  direc- 
tion of  the  Joint  Committee  on  the  Li- 
brary, to  accept  gifts  of  money  for  the 
purpose  of  worlts  of  fine  art  for  the 
Capitol,  and  for  other  purposes;  as  fol- 
lows: 

Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 

SECTION    1.   PL'RCHASE  OF  WORKS  OF  FINE  ART 
FOR  THE  CAPITOL. 

(a)  Acceptance  of  Gifts  of  Money.— 

(1)  Authority.— The  Architect  of  the 
Capitol  Is  authorized  to  accept,  on  behalf  of 
the  Congress  and  with  prior  approval  of  the 
Joint  Committee  on  the  Library,  gifts  of 
money  for  the  purchase  of  works  of  fine  art 
for  the  Capitol. 

(2)  Form  of  gift.— Any  gift  accepted 
under  paragraph  (1)  shall  be  In  the  form  of 
a  check  or  similar  Instrument  made  payable 
to  the  Department  of  the  Treasury. 

(3)  Manner  of  acceptance.— An  accept- 
ance under  paragraph  (1)  shall  be  carried 
out  in  the  manner  prescribed  by  the  Joint 
Committee  on  the  Library,  which  shall  su- 
pervise the  works  of  fine  art  in  accordance 
with  section  1831  of  the  Revised  Statutes  of 
the  United  States  (40  U.S.C.  188). 

(b)  Establishment  of  Fund.- 

(1)  In  general.— There  Is  established  In 
the  Treasury  a  fund  for  purchase  of  works 
of  fine  art  for  the  Capitol. 

(2)  Deposits  and  availability.— Amounts 
accepted  under  subsection  (a)  shall  be  de- 
posited in  the  fund,  which,  subject  to  appro- 
priation, shall  l>e  available  to  the  Architect 
of  the  Capitol  for  such  purchases  as  may  be 
approved  by  the  Joint  Committee  on  the  Li- 
brary, the  Speaker  and  the  minority  leader 
of  the  House  of  Representatives,  and  the 
majority  leader  and  the  minority  leader  of 
the  Senate. 

(c)  Disbursements  Prom  the  Fund.- Dis- 
bursements from  the  fund  established 
under  subsection  (b)  shall  be  made  on 
vouchers  signed  by  the  Architect  of  the 
Capitol  and  approved  by  the  Joint  Commit- 
tee on  the  Library,  the  Speaker  and  the  mi- 
nority leader  of  the  House  of  Representa- 
tives, and  the  majority  leader  and  the  mi- 
nority leader  of  the  Senate. 

SEC.  2.  gifts  and  PURCHASES  FOR  THE  SENATE 
AND  THE  CAPITOL. 

(a)  Acceptance  of  Gifts.— The  Commis- 
sion on  Art  and  Antiquities  of  the  United 
States  Senate  (hereinafter  "Commission")  Is 
authorized  to— 

( 1 )  accept  gifts  and  l>equests  of  money  and 
other  property  of  whatever  character  for 
the  purpose  of  aiding,  benefiting,  or  facili- 
tating the  work  of  the  Commission.  Includ- 
ing the  purchase  of  works  of  fine  art  for  the 
Senate  wing  of  the  Capitol  and  any  Senate 
office  buildings,  and  rooms,  spaces,  or  corri- 
dors thereof: 

(2)  hold,  administer,  use,  invest,  reltivest 
and  sell  gifU  and  l)equests  of  propery  re- 
ceived under  this  section  for  the  purpose 
stated  in  paragraph  (1):  and 

(3)  apply  any  Income  produced  from  the 
use  of  such  gifts  and  bequests  of  property 
for  the  purpose  stated  In  paragraph  ( 1 ). 

(b)  Establishment  of  Fund.— 
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(1)  In  Genkrau— There  Is  esUblished  in 
the  Treasury  a  fund  for  use  in  accordance 
with  the  provisions  of  this  section. 

(2)  Deposits  and  avaiiability.— Gifts  and 
bequests  of  money  and  the  proceeds  from 
sales  of  other  property  accepted  under  sub- 
section (a)  may  be  deposited  in  the  fund, 
which  shall  be  available  to  the  Executive 
Secretary  of  the  Commission  for  the  work 
of  the  Commission  and  the  administration 
of  property  received  under  this  section. 
Such  funds  shall  be  held  in  trust  by  the  Sec- 
retary of  the  Treasury. 

(c)  DisBtntSEKENTS  PROM  THE  PuND.— Dis- 
bursements from  the  fund  established 
under  subsection  (b)  shall  be  made  on 
vouchers  signed  by  the  Executive  Secretary 
of  the  Commission  and  approved  by  the 
Chairman  of  the  Commission. 

(d)  Taxes.— For  the  purpose  of  Federal 
income.  esUte.  and  gift  tax  laws,  property 
accepted  under  this  section  shall  be  consid- 
ered a  contribution  to  or  for  the  use  of  the 
United  States. 

(e)  lNVESTiaa*TS.— The  Executive  Secre- 
tary of  the  Commission  may  request  the 
Secretary  of  the  Treasury  to  invest  such 
portion  of  the  fund  established  under  sub- 
section (b)  as  is  not  in  the  judgment  of  the 
Commission  required  to  meet  current  with- 
drawals. Such  investments  shall  be  in  public 
debt  securities  with  maturities  suitable  to 
the  needs  of  the  fund  as  determined  by  the 
Commission  and  bearing  interest  at  rates 
determined  by  the  Secretary  of  the  Treas- 
ury, taxing  into  consideration  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturity.  The  income  from  such  invest- 
ments shall  be  credited  to  and  form  a  part 
of  the  fund. 

(f)  PtTBLic  Disclosure.— At  least  once 
each  year,  the  Executive  Secretary  of  the 
Commission  shall  make  a  public  disclosure 
of  the  amount  and  source  of  each  gift  and 
bequest  received  under  this  section,  and  any 
Investment  thereof,  and  the  purposes  for 
which  any  amounts  ase  expended  under  this 
section. 

(g)  Commission  on  Art  and  Antiquities 
OP  the  United  States  Senate.— 

(1)  Incorporation.— The  provisions  of 
Senate  Resolution  382  (Ninetieth  Congress, 
agreed  to  October  1.  1968)  (as  amended  by 
this  Section)  aind  Senate  Resolution  95 
(Ninety  Second  Congress;  agreed  to  April  1. 
1971)  are  hereby  incorporated  by  reference. 

(2)  Technical  chances.— Senate  Resolu- 
tion 382  (Ninetieth  Congress:  agreed  to  Oc- 
tober 1.  1968)  is  amended— 

(A)  in  section  Kb)  by  adding  at  the  end 
thereof  "The  Secretary  of  the  Senate  shall 
be  the  Executive  Secretary  of  the  Commis- 
sion"; and 

(B)  in  section  2(a>— 

(i)  by  striking  out  "and  protect"  and  in- 
serting in  lieu  thereof  "protect,  and  make 
known";  and 

(ii)  by  striking  out  "within  the  Senate 
wing  of  the  Capitol",  and  inserting  in  lieu 
thereof  "within  the  Senate  wing  of  the  Cap- 
itol, any  Senate  Office  Building". 

(h)  Advisory  Board.— 

( 1 )  E^stablishment.- 

(A)  In  general.— The  Commission  is  au- 
thorized to  establish  an  Advisory  Board 
(hereinafter  "Board"). 

(B)  Composition.— The  Board  shall  be 
headed  by  a  Chairman  and  composed  of  six 
members  (including  the  Chairman).  The 
membership  of  the  Board  may  be  expanded 
by  Act  of  the  Commission,  consistent  with 
the  pattern  established  in  paragraph  (3KB) 
of  this  section.  The  Board,  with  the  approv- 


al of  the  Commission,  may  establish  and 
maintain  additional  entities  to  further  the 
purpose  stated  in  subparagraph  (C). 

(C)  Purpose.— The  purpose  of  the  Board 
shall  be  to  encouarge  the  acquisition  of  fine 
arts,  furnishings,  and  historical  documents 
and  to  foster  activities  relating  to  the  pres- 
ervation and  enhancement  of  the  history 
and  traditions  of  the  United  States  Senate. 

(2)  Compensation.— The  Chairman  and 
Board  members  shall  be  from  public  and 
private  life,  and  shall  serve  without  compen- 
sation. The  Chairman  and  Board  members 
may  be  reimbursed  for  actual  and  necessary 
expenses  incurred  in  the  performance  of  the 
duties  of  the  Board  at  the  discretion  of  the 
Commission. 

(3)  Terms.— 

(A)  Chairbian.- The  Chairman  of  the 
Board  shall  \x  appointed  by  the  Chairman 
of  the  Commission,  and  shall  serve  at  the 
pleasure  of  the  Commission  for  a  4-year 
term. 

(B)  Other  members.— The  other  members 
of  the  Board  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate,  and 
shall  serve  staggered  4-year  terms  at  the 
pleasure  of  the  Commission.  The  term  of 
the  initial  appointments  of  two  Board  mem- 
bers shall  be  for  four  years.  The  term  of  the 
initial  appointment  of  the  remaining  three 
Board  members  shall  be  for  two  years. 

(C)  Vacancies.— Any  vacancies  on  the 
Board  shall  be  filled  in  same  manner  as  the 
appointment  to  such  position  was  made. 

(i)  Senate  Rulemaking  Power.— The  pro- 
visions of  this  section  (except  subsections 
(b).  (d),  and  (e))  are  enacted  by  the  Con- 
gress- 

( 1 )  as  an  exercise  of  the  rulemaking  i>ower 
of  the  Senate,  and  as  such  they  shall  be  con- 
sidered as  part  of  the  rules  of  the  Senate, 
and  such  rules  shall  supersede  other  rules 
only  to  the  extent  that  they  are  inconsist- 
ent therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time,  in  the  same  manner,  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  Senate. 

SEC.  3  OLD  EXECITIVE  OFFICE  Bl  ILDINC. 

(a)  Acceptance  op  Gifts  of  Money  and 
Property.— The  Director  of  the  Office  of 
Administration  is  authorized  to— 

(1)  accept,  hold,  administer,  utilize  and 
sell  gifts  and  t)equests  of  property,  both  real 
and  personal,  and  loans  of  personal  proper- 
ty other  than  money;  and 

(2)  accept  and  utilize  voluntary  and  un- 
compensated services;  for  the  purpose  of 
aiding,  benefiting,  or  facilitating  the  work 
of  preservation,  restoration,  renovation,  re- 
habilitation, or  historic  furnishing  of  the 
Old  Executive  Office  Building  and  the 
grounds  thereof. 

(b)  Establishment  of  Fund.- 

(1)  In  general— There  is  established  in 
the  Treasury  a  fund  for  use  in  accordance 
with  the  provisions  of  this  section. 

(2)  Deposits  and  availability.— Amounts 
of  money  and  proceeds  from  the  sale  of 
property  accepted  under  subsection  (a)  shall 
be  deposited  in  the  fund,  which  shall  be 
available  to  the  Director  of  the  Office  of 
Administration.  Such  funds  shall  be  held  in 
trust  by  the  Secretary  of  the  Treasury. 

(c)  Use  op  Fund.— Property  accepted  pur- 
suant to  this  section  or  the  proceeds  from 
the  sale  thereof,  shall  be  used  as  nearly  as 
possible  in  accordance  with  the  terms  of  gift 
or  bequest.  The  Director  of  the  Office  of 
Administration  shall  not  accept  any  gift 
under  this  section  that  is  expressly  condi- 
tioned on  any  expenditure  not  to  be  met 


from  the  gift  itself  unless  such  expenditure 
has  been  approved  by  an  Act  of  Congress. 

(d)  Taxes.— For  the  purpose  of  the  Feder- 
al income,  estate,  and  gift  tax  laws,  property 
accepted  under  this  section  shall  be  consid- 
ered as  a  contribution  to  or  for  the  use  of 
the  United  States. 

(e)  Public  Disclosure.— At  least  once 
each  year,  the  Director  of  the  Office  of  Ad- 
ministration shall  make  a  public  disclosure 
of  the  amount  and  source  of  each  gift  and 
bequest  received  under  this  section,  and  the 
purpose  for  which  amounts  in  the  fund  es- 
tablished under  subsection  (b)  are  expend- 
ed. 


TECHNICAL  AMENDMENTS  TO 
FEDERAL  EMPLOYEES'  RETIRE- 
MENT SYSTEM 


PRYOR  (AND  STEVENS) 
AMENDMENT  NO.  1372 

Mr.  BYRD  (for  Mr.  Pryor,  for  him- 
self and  Mr.  Stevens)  proposed  an 
amendment  to  the  bill  (H.R.  3395) 
making  technical  corrections  relating 
to  the  Federal  Employees'  Retirement 
System,  and  for  other  purposes;  as  fol- 
lows: 

On  page  4,  line  7.  insert  "for  at  least  3 
years"  after  "(B)". 

On  page  4.  line  9.  insert  before  the  period 
"and  insert  in  lieu  thereof  'for  at  least  3 
years'". 

On  page  16.  line  2.  strike  out  "or". 

On  page  16.  line  4.  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon. 

On  page  16.  insert  between  lines  4  and  5 
the  following: 

(C)  a  contract  under  which  the  services  of 
an  individual  may  be  terminated  by  a 
person  other  than  the  individual  or  the 
Government;  or 

(D)  a  contract  for  a  single  transaction  or  a 
contract  under  which  services  are  paid  for 
in  a  single  payment. 

On  page  29.  beginning  with  line  12,  strike 
out  all  through  line  18. 

On  page  35.  strike  line  18  and  all  that  fol- 
lows through  page  36,  line  10,  and  insert  in 
lieu  thereof  the  following: 

(c)  Applicability.— This  section  applies 
with  respect  to— 

(1)  any  individual  participating  in  the 
Civil  Service  Retirement  System  or  the  Fed- 
eral Employees'  Retirement  System  as— 

(A)  an  individual  who  has  entered  on  ap- 
proved leave  without  pay  to  serve  as  a  full- 
time  officer  or  employee  of  an  organization 
composed  primarily  of  employees  (as  de- 
fined by  section  8331(1)  or  8401(11)  of  title 
5.  United  States  Code); 

(B)  an  individual  assigned  from  a  Federal 
agency  to  a  State  or  local  government  under 
subchapter  VI  of  chapter  33  of  title  5. 
United  States  Code;  or 

(C)  an  individual  appointed  or  otherwise 
assigned  to  one  of  the  cooperative  extension 
services,  as  defined  by  section  1404(5)  of  the 
National  Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3105(5)):  and 

(2)  any  individual  who  is  participating  in 
the  Civil  Service  Retirement  System  as  a 
result  of  a  provision  of  law  described  in  sec- 
tion 8347(0). 

On  page  36.  line  18.  strike  "subsection 
(c)(3). "  and  insert  "subsection  (c)(1)(C).". 


On  page  38.  line  4,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
"and". 

On  page  38.  insert  between  lines  4  and  5 
the  following: 

(3)  by  amending  clause  (v)  by  striking  out 
"at  the  time  of  filing  such  application"  and 
inserting  in  lieu  thereof  "on  May  7.  1987". 

SEC.  128.  REFUNDS  OF  CERTAIN  EXCESS  DEDUC- 
TIONS TAKEN  AFTER  1983  TO  OFFSET 
EMPLOYEES  UNDER  THE  CIVIL  SERV- 
ICE RETIREMENT  SYSTEM. 

(a)  Refund  Eligibility.— An  individual 
shall  upon  -written  application  to  the  Office 
of  Personnel  Management,  receive  a  refund 
under  subsection  (b).  if  such  individual— 

(1)  was  subject  to  section  8334(a>(l)  of 
title  5,  United  States  Cexle.  for  any  period  of 
service  after  December  31.  1983.  because  of 
an  election  under  section  208(a)(1)(B)  of  the 
Federal  Employees'  Retirement  Contribu- 
tion Temporary  Adjustment  Act  of  1983  (97 
Stat.  1107;  5  U.S.C.  8331  note); 

(2)  is  not  eligible  to  make  an  election 
under  section  301(b)  of  the  Federal  Employ- 
ees' Retirement  System  Act  of  1986  (Pub. 
Law  99-335;  100  Stat.  599);  and 

(3)  becomes  subject  to  section  8334(k)  of 
title  5.  United  States  Code. 

(b)  Refund  Computation.— An  individual 
eligible  for  a  refund  under  subsection  (a) 
shall  receive  a  refund— 

(1)  for  the  period  beginning  on  January  1. 
1984.  and  ending  on  December  31,  1986,  for 
the  amount  by  which— 

(A)  the  total  amount  deducted  from  such 
individual's  basic  pay  under  section 
8334(a)(1)  of  title  5,  United  States  Code,  for 
service  described  in  subsection  (a)(1)  of  this 
section,  exceeds 

(B)  1.3  percent  of  such  individual's  total 
basic  pay  for  such  period;  and 

(2)  for  the  period  beginning  on  January  1. 
1987.  and  ending  on  the  day  before  such  in- 
dividual becomes  subject  to  section  8334(k) 
of  title  5.  United  States  Code,  for  the 
amount  by  which— 

(A)  the  total  amount  deducted  from  such 
individual's  basic  pay  under  section 
8334(a)(1)  of  title  5.  United  States  Code,  for 
service  described  in  subsection  (a)(1)  of  this 
section,  exceeds 

(B)  the  total  amount  which  would  have 
been  deducted  if  such  individual's  basic  pay 
had  instead  been  subject  to  section  8334(k) 
of  title  5,  United  States  Code,  during  such 
period. 

(c)  Interest  Computation.— A  refund 
under  this  section  shall  be  computed  with 
interest  In  accordance  with  section  8334(e) 
of  title  5.  United  States  Code,  and  regula- 
tions prescribed  by  the  Office  of  Personnel 
Management. 

SEC.  1».  ADJUSTMENTS  IN  METHODS  OF  ANNUITY 
PAYMENTS  FOR  YEARS  WITH  ZERO  OR 
NEGATIVE  INFLATION. 

Section  8434(a)(2)(C)  and  (D)  of  title  5, 
United  States  Code.  Is  amended  to  read  as 
follows: 

"(C)  a  method  described  in  subparagraph 

(A)  which  provides  for  automatic  adjust- 
ments in  the  amount  of  the  annuity  payable 
so  long  as  the  amount  of  the  annuity  pay- 
able in  any  one  year  shall  not  be  less  than 
the  amount  payable  in  the  previous  year; 

"(D)  a  method  described  in  subparagraph 

(B)  which  provides  for  automatic  adjust- 
ments in  the  amount  of  the  annuity  payable 
so  long  as  the  amount  of  the  annuity  pay- 
able in  any  one  year  shall  not  be  less  than 
the  amount  payable  In  the  previous  yeai". 
and". 


SEC.  130.  COVERAGE  UNDER  THE  FEDERAL  EM- 
PLOYEES' RETIREMENT  SYSTEM  FOR 
INDIVIDUALS  SUB.IECT  TO  THE  FOR- 
EIGN SERVICE  PENSION  SYSTEM  WHO 
ENTER  FEDERAL  EMPLOYMENT 
OTHER  THAN  THE  FOREIGN  SERVICE. 

Section  8402  of  title  5.  United  States  Code, 
is  amended— 

(1)  in  the  matter  following  subparagraph 
(B)  of  paragraph  (2)  of  subsection  (b)  by  in- 
serting "sut>section  (d)  of  this  section  or" 
before  "title  III";  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection  (d): 

"(d)  Paragraph  (2)  of  subsection  (b)  shall 
not  apply  to  an  individual  who  becomes  sub- 
ject to  subchapter  II  of  chapter  8  of  title  I 
of  the  Foreign  Service  Act  of  1980  (relating 
to  the  Foreign  Service  Pension  System)  pur- 
suant to  an  election  and  who  subsequently 
enters  a  position  in  which,  but  for  such 
paragraph  (2).  he  would  be  subject  to  this 
chapter.". 

SEC.  131.  ANNUITY  COMPUTATIONS  FOR  THE  FED- 
ERAL EMPLOYEES'  RETIREMENT 
SYSTEM. 

(a)  Survivor  Reduction  Computation.— 
Section  8419(a)  of  title  5,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  ". 
shall  be  reduced"  and  inserting  in  lieu 
thereof  "or  one-half  of  the  annuity,  if  joint- 
ly designated  for  this  purpose  by  the  em- 
ployee or  Meml)er  and  the  spouse  of  the  em- 
ployee or  Member  under  procedures  pre- 
scribed by  the  Office  of  Personnel  Manage- 
ment, shall  be  reduced";  and 

(2)  in  paragraph  (2)(A)  by  striking  out  ". 
shall  be  reduced"  and  inserting  in  lieu 
thereof  "or  one-half  of  the  annuity,  if  joint- 
ly designated  for  this  purpose  by  the  em- 
ployee or  Member  and  the  spouse  of  the  em- 
ployee or  Member  under  procedures  pre- 
scribed by  the  Office  of  Personnel  Manage- 
ment, shall  be  reduced". 

(b)  Survivor  Benefits.— Section  8442  of 
title  5.  United  States  Code,  is  amended— 

(1)  In  suljsection  (a)(1)  by  inserting  after 
"with  respect  to  the  annuitant."  the  follow- 
ing: "(or  one-half  thereof,  if  designated  for 
this  purpose  under  section  8419  of  this 
title).";  and 

(2)  in  subsection  (g)(1)  by  inserting  after 
"paragraph  (2)"  the  following:  "(or  one-half 
thereof  if  designated  for  this  purpose  under 
section  8419  of  this  title)". 

SEC.  13J.  LOANS  FROM  EMPLOYEES'  CONTRIBU- 
TION TO  THE  THRIFT  SAVINGS  FUND. 

Section  8433(i)(3)  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

"(3)  Loans  under  this  subsection  shall  be 
available  to  all  employees  and  Members  on 
a  reasonably  equivalent  basis,  and  shall  be 
subject  to  such  other  conditions  as  the 
Board  may  by  regulation  prescribe.  The  re- 
strictions of  section  8477(c)(1)  of  this  title 
shall  not  apply  to  loans  made  under  this 
subsection.". 

SEC.  133.  FIDUCIARY  RESPONSIBILITIES  AND  LI- 
ABILITIES IN  MANAGEMENT  OF 
THRIFT  SAVINGS  FUND. 

(a)  Fiduciary  Responsibilities  and  Li- 
abilities.—Section  8477(e)  of  title  5,  United 
States  Code,  is  amended— 

(1)  In  paragraph  (1)( A)  by  Inserting  before 
the  period  at  the  end  of  the  first  sentence  a 
comma  and  "except  as  provided  in  para- 
graphs«(3)  and  (4)  of  this  subsection"; 

(2)  in  paragraph  (1)(B)  by  striking  out 
"Internal  Revenue  Code  of  1954"  and  insert- 
ing in  lieu  thereof  "Internal  Revenue  Code 
of  1986"; 

(3)  in  paragraph  (1)(D)  by  inserting 
"only"  before  "If"  in  the  matter  preceding 
clause  (i); 


(4)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (7)  and  (8),  respectively; 
and 

(5)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof: 

"(2)  No  civil  action  may  be  maintained 
against  any  fiduciary  with  respect  to  the  re- 
sponsibilities, liabilities,  and  penalties  au- 
thorized or  provided  for  in  this  section 
except  in  accordance  with  paragraphs  (3) 
and  (4). 

"(3)  A  civil  action  may  be  brought  in  the 
district  courts  of  the  United  States— 

■"(A)  by  the  Secretary  of  Labor  against 
any  fiduciary  other  than  a  Member  of  the 
Board  or  the  Executive  Director  of  the 
Board— 

"(i)  to  determine  and  enforce  a  liability 
under  paragraph  (1)(A); 

"(ii)  to  collect  any  civil  penalty  under 
paragraph  (IKB); 

"(iii)  to  enjoin  any  act  or  pmctice  which 
violates  any  provision  of  subsvvilon  (b)  or 
(c); 

"(iv)  to  obtain  any  other  appr.^priate  equi- 
table relief  to  redress  a  violation  of  any 
such  provision;  or 

'"(v)  to  enjoin  any  act  or  practice  which 
violates  subsection  (g)(2)  or  (h)  of  section 
8472  of  this  title; 

"(B)  by  any  participant,  beneficiary,  or  fi- 
duciary against  any  fiduciary— 

"•(i)  to  enjoin  any  act  or  practice  which 
violates  any  provision  of  subsection  (b)  or 
(c); 

"'(ii)  to  obtain  any  other  appropriate  equi- 
table relief  to  redress  a  violation  of  any 
such  provision;  or 

"•(Iii)  to  enjoin  any  act  or  practice  which 
violates  subsection  (g)(2)  or  (h)  of  section 
8472  of  this  title; 

"(C)  by  any  participant  or  beneficiary— 

"(i)  to  recover  benefits  of  such  participant 
or  beneficiary  under  the  provisions  of  sut>- 
chapter  III  of  this  chapter,  to  enforce  any 
right  of  such  participant  or  beneficiary 
under  such  provisions,  or  to  clarify  any  such 
right  to  future  benefits  under  such  provi- 
sions; or 

"(ID  to  enforce  any  claim  otherwise  cogni- 
zable under  sections  1346(b)  and  2671 
through  2680  of  title  28.  if  the  remedy 
against  the  United  States  provided  by  sec- 
tions 1346(b)  and  2672  of  title  28  for  dam- 
ages for  injury  or  loss  of  property  caused  by 
the  negligent  or  wrongful  act  or  omission  of 
any  fiduciary  while  acting  within  the  scope 
of  his  duties  or  employment  is  exclusive  of 
any  other  civil  action  or  proceeding  by  the 
participant  or  beneficiary  for  recovery  of 
money  by  reason  of  the  same  subject  matter 
against  the  fiduciary  (or  the  estate  of  such 
fiduciary)  whose  act  or  omission  gave  rise  to 
such  action  or  proceeding,  whether  or  not 
such  action  or  proceeding  Is  based  on  an  al- 
leged violation  of  subsection  (b)  or  (c). 

"•(4)(A)  In  all  civil  actions  under  para- 
graph (3)(A),  attorneys  appointed  by  the 
Secretary  may  represent  the  Secretary 
(except  as  provided  in  section  518(a)  of  title 
28),  however  all  such  litigation  shall  be  sub- 
ject to  the  direction  and  control  of  the  At- 
torney General. 

■"(B)  The  Attorney  General  shall  defend 
any  civil  action  or  proceeding  brought  in 
any  <X)Urt  against  any  fiduciary  referred  to 
In  paragraph  (3)(C)(ll)  (or  the  estate  of  such 
fiduciary)  for  any  such  injury.  Any  fiduci- 
ary against  whom  such  a  civil  action  or  pro- 
ceeding is  brought  shall  deliver,  within  such 
time  after  date  of  service  or  knowledge  of 
service  as  determined  by  the  Attorney  Gen- 
eral, all  pr(x;ess  served  upon  such  fiduciary 
(or  an  attested  copy  thereof)  to  the  Ex  ecu- 
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tjve  Director  of  the  Board,  who  shall 
promptly  furnish  copies  of  the  pleading  and 
process  to  the  Attorney  General  and  the 
United  SUtes  Attorney  for  the  district 
wherein  the  action  or  proceeding  is  brought. 

"(C)  Upon  certification  by  the  Attorney 
General  that  a  fiduciary  described  in  para- 
graph (3)(C)(ii)  was  acting  in  the  scope  of 
such  fiduciary's  duties  or  employment  as  a 
fiduciary  at  the  time  of  the  occurrence  or 
omission  out  of  which  the  action  arose,  any 
such  civil  action  or  proceeding  commenced 
in  a  State  court  shall  he- 
'd) removed  without  bond  at  any  time 
before  trial  by  the  Attorney  General  to  the 
district  court  of  the  United  SUtes  for  the 
district  and  division  in  which  it  is  pending; 
and 

"(ii)  deemed  a  tort  action  brought  against 
the  United  States  under  the  provisions  of 
title  28  and  all  references  thereto. 

"(D)  The  Attorney  General  may  compro- 
mise or  settle  any  claim  asserted  in  such 
civil  action  or  proceeding  in  the  manner 
provided  in  section  2677  of  title  28.  and  with 
the  same  effect.  To  the  extent  section  2672 
of  title  28  provides  that  persons  other  than 
the  Attorney  General  or  his  designee  may 
compromise  and  settle  claims,  and  that  pay- 
ment of  such  claims  may  l)e  made  from 
agency  appropriations,  such  provisions  shall 
not  apply  to  claims  based  upon  an  alleged 
violation  of  subsections  (b)  or  (c). 

"(E)  For  the  purposes  of  paragraph 
OKCKii)  the  provisions  of  sections  2680(h) 
of  title  28  shall  not  apply  to  any  claim  based 
upon  an  alleged  violation  of  subsection  (b) 
or  (c). 

"(P)  Notwithstanding  sections  1346(b)  and 
2671  through  2680  of  title  28.  whenever  an 
award,  compromise,  or  settlement  is  made 
under  such  sections  upon  any  claim  based 
upon  an  alleged  violation  of  subsection  (b) 
or  (c),  payment  of  such  award,  compromise, 
or  settlement  shall  be  made  to  the  appropri- 
ate account  within  the  Thrift  Savings  Fund, 
or  where  there  is  no  such  appropriate  ac 
count,  to  the  participant  or  beneficiary 
bringing  the  claim. 

"(G)  For  purposes  of  paragraph  (3)(C)(ii). 
fiduciary  includes  only  the  Members  of  the 
Board  and  the  Board's  Executive  Director. 

"(5)  Any  relief  awarded  against  a  Member 
of  the  Board  or  the  Executive  Director  of 
the  Board  in  a  civil  action  authorized  b> 
paragraphs  (3)  and  (4)  may  not  include  any 
monetary  damages  or  any  other  recovery  of 
money. 

"(6)  An  action  may  not  be  commenced 
under  paragraph  (3)  (A)  or  <B)  with  respect 
to  a  fiduciary's  breach  of  any  responsibility, 
duty,  or  obligation  under  subsection  (b)  or  a 
violation  of  subsection  (c)  after  the  earlier 
of- 

"(A)  6  years  after  (i)  the  date  of  the  last 
action  which  constituted  a  part  of  the 
breach  or  violation,  or  (ID  In  the  case  of  an 
omission,  the  latest  date  on  which  the  fidu- 
ciary could  have  cured  the  breach  or  viola- 
tion; or 

"(B)  3  years  after  the  earliest  date  on 
which  the  plaintiff  had  actual  luiowledge  of 
the  breach  or  violation,  except  that,  in  the 
case  of  fraud  or  concealment,  such  action 
may  l>e  commenced  not  later  than  6  years 
after  the  date  of  discovery  of  such  breach  or 
violation.". 

(b)  EFr«cnv«  Dat*.— The  provisions  of 
section  8477(e)  (1).  (2),  (3).  (4).  (5).  and  (6) 
of  title  5.  United  SUtes  Code,  (as  amended 
by  subaectlon  (a)  of  this  section)  shall  apply 
to  any  civil  action  or  proceeding  arising 
from  any  act  or  omission  occurring  on  or 
after  October  1.  1986. 


(c)  Repeal.— The  provisions  of  subsection 
(a)  (and  the  amendments  to  section  8477(e) 
of  title  5,  United  States  Code,  contained 
therein)  and  subsection  (b)  of  this  section 
are  repealed  effective  on  December  31.  1990. 
On  and  after  December  31.  1990  the  provi- 
sions of  section  8477(e)  of  title  5.  United 
SUtes  Code,  shall  be  in  effect  as  such  provi- 
sions were  in  effect  on  the  date  immediately 
preceding  the  date  of  enactment  of  this  sec- 
tion. 

SEC.      134.      AMENDMENTS     CONCERNING      REEM- 
PLOYED ANNl  ITANTS. 

(a)  Amendment  to  Chapter  84  of  Title  5. 
United     States     Code.— Section     8468     is 
amended  to  read  as  follows: 
"S  8468.  Annuities  and  pay  on  reemployment 

"(a)  If  an  annuitant,  except  a  disability 
annuitant  whose  annuity  is  terminated  be- 
cause of  the  annuitant's  recovery  or  restora- 
tion of  earning  capacity.  t)ecomes  employed 
in  an  appointive  or  elective  position,  an 
amount  equal  to  the  annuity  allocable  to 
the  period  of  actual  employment  shall  be 
deducted  from  the  annuitant's  pay.  except 
for  lump-sum  leave  payment  purposes  under 
section  5551.  Unless  the  annuitants  ap- 
pointment is  on  an  intermittent  basis  or  Is 
to  a  position  as  a  justice  or  judge  (as  defined 
by  section  451  of  title  28)  or  as  an  employee 
subject  to  another  retirement  system  for 
Government  employees,  or  unless  the«annu- 
itant  is  serving  as  President,  deductions  for 
the  Fund  shall  be  withheld  from  the  annu- 
itant's pay  under  section  8422(a)  and  contri- 
butions under  section  8423  shall  be  made. 
The  deductions  and  contributions  referred 
to  in  the  preceding  provisions  of  this  subsec- 
tion shall  be  deposited  In  the  Treasury  of 
the  United  States  to  the  credit  of  the  FHind. 
The  annuitant's  lump-sum  credit  may  not 
be  reduced  by  annuity  paid  during  the  reem- 
ployment. 

■■(b)(1)(A)  If  an  annuitant  subject  to  de- 
ductions under  the  second  sentence  of  sub- 
section (a)  serves  on  a  full-time  basis  for  at 
least  1  year,  or  on  a  part-time  basis  for  peri- 
ods equivalent  to  at  least  1  year  of  full-time 
service,  the  annuitants  annuity  on  termina- 
tion of  reemployment  shall  l)e  increased  by 
an  annuity  computed  under  section  8415(a) 
through  (f)  as  may  apply  based  on  the 
period  of  reemployment  and  the  basic  pay. 
before  deduction,  averaged  during  the  reem- 
ployment. 

•■(B)(i)  If  the  annuitant  is  receiving  a  re- 
duced annuity  as  provided  in  section  8419, 
the  increase  in  annuity  payable  under  sub- 
paragraph (A)  is  reduced  by  10  percent  and 
the  survivor  annuity  or  combination  of  sur- 
vivor annuities  payable  under  section  8442 
or  8445  (or  l)oth)  is  Increased  by  50  percent 
of  the  increase  in  annuity  payable  under 
subparagraph  (A),  unless,  at  the  time  of 
claiming  the  Increase  payable  under  sub- 
paragraph (A),  the  annuitant  notifies  the 
Office  In  writing  that  the  annuitant  does 
not  desire  the  survivor  annuity  to  be  in- 
creased. 

■'(11)  If  an  annuitant  who  is  subject  to  the 
deductions  referred  to  in  subparagraph  (A) 
dies  while  still  reemployed,  after  having 
l)een  reemployed  for  not  less  than  1  year  of 
full-time  service  (or  the  equivalent  thereof, 
in  the  case  of  full-time  employment),  the 
survivor  annuity  payable  Is  Increased  as 
though  the  reemployment  had  otherwise 
terminated. 

"(2)(A)  If  an  annuitant  subject  to  deduc- 
tions under  the  second  sentence  of  subsec- 
tion (a)  serves  on  a  full-time  basis  for  at 
least  5  years,  or  on  a  part-time  basis  for  pe- 
riods equivalent  to  at  least  5  years  of  full- 
time  service,  the  annuitant  may  elect.  In- 


stead of  the  benefit  provided  by  paragraph 
( 1 ),  to  have  such  annuitant's  rights  redeter- 
mined under  this  chapter. 

"(B)  If  an  annuitant  who  is  subject  to  the 
deductions  referred  to  in  subparagraph  (A) 
dies  while  still  reemployed,  after  having 
tieen  reemployed  for  at  least  5  years  of  full- 
time  service  (or  the  equivalent  thereof  in 
the  case  of  part-time  employment),  any 
person  entitled  to  a  survivor  annuity  under 
section  8442  or  8445  based  on  the  service  of 
such  annuitSLnt  shall  be  permitted  to  elect, 
in  accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management,  to 
have  such  person^s  rights  under  subchapter 
IV  redetermined.  A  redetermined  survivor 
annuity  elected  under  this  subparagraph 
shall  be  in  lieu  of  an  Increased  annuity 
which  would  otherwise  be  payable  in  accord- 
ance with  paragraph  (l)(B)(il). 

•■(3)  If  an  annulUnt  subject  to  deductions 
under  the  second  sentence  of  subsection  (a) 
serves  on  a  full-time  basis  for  a  period  of 
less  than  1  year,  or  on  a  part-time  basis  for 
periods  equivalent  to  less  than  1  year  of 
full-time  service,  the  total  amount  withheld 
under  section  8422(a)  from  the  annuitant's 
basic  pay  for  the  period  or  periods  involved 
shall,  upon  written  application  to  the 
Office,  be  payable  to  the  annuitant  (or  the 
appropriate  survivor  or  survivors,  deter- 
mined in  the  order  set  forth  in  section 
8424(d)). 

"(c)  This  section  does  not  apply  to  an  indi- 
vidual appointed  to  serve  as  a  Governor  of 
the  Board  of  Governors  of  the  United 
States  Postal  Service. 

"(d)  If  an  annuitant  becomes  employed  as 
a  justice  or  judge  of  the  United  SUtes,  as 
defined  by  section  451  of  title  28.  the  annui- 
tant may,  at  any  time  prior  to  resignation  or 
retirement  from  regular  active  service  as 
such  a  justice  or  judge,  apply  for  and  be 
paid,  in  accordance  with  section  8424(a),  the 
amount  (if  any)  by  which  the  lump-sum 
credit  exceeds  the  total  annuity  paid,  not- 
withstanding the  time  limlUtlon  contained 
in  such  section  for  filing  an  application  for 
payment. 

■•(e)  A  reference  in  this  section  to  an  an- 
nuity' shall  not  be  considered  to  include  any 
amount  payable  from  a  source  other  than 
the  Fund .". 

(b)  Amendment  to  PERS  A.— Section 
302(a)(12)  of  the  Federal  Employees'  Retire- 
ment System  Act  of  1986  is  amended  to  read 
as  follows: 

■•(12)(A)(i)  If  the  electing  individual  is  a 
reemployed  annuitant  under  section  8344  of 
title  5.  United  States  Code,  under  conditions 
allowing  the  annuity  to  continue  during  re- 
employment, payment  of  the  annuitant's 
annuity  shall  continue  after  the  effective 
date  of  the  election,  and  an  amount  equal  to 
the  annuity  allocable  to  the  period  of  actual 
employment  shall  continue  to  be  deducted 
from  the  annuitant's  pay  and  de[>oslted  as 
provided  in  subsection  (a)  of  such  section. 
Inductions  from  pay  under  section  8422(a) 
of  such  title  and  contributions  under  section 
8423  of  such  title  shall  begin  effective  on 
the  effective  date  of  the  election. 

■■(ID  Notwithstanding  any  provision  of  sec- 
tion 301.  an  election  under  such  section 
shall  not  t>e  available  to  any  reemployed  an- 
nuitant who  would  be  excluded  from  the  op- 
eration of  chapter  84  of  title  5,  United 
SUtes  Code,  under  section  8402(c)  of  such 
title  (relating  to  exclusions  based  on  the 
temporary  or  intermittent  nature  of  one's 
employment). 

'■(B)  If  the  annuitant  serves  on  a  full-time 
basis  for  at  least  1  year,  or  on  a  part-time 
basis  for  periods  equivalent  to  at  least   1 


year  of  full-time  service,  such  annuitants 
annuity,  on  termination  of  reemployment, 
shall  be  increased  by  a  annuity  computed— 

"(I)  with  respect  to  reemployment  service 
l>efore  the  effective  date  of  the  election, 
under  section  8339  (a),  (b).  (d).  (e).  (h),  (i). 
and  (n)  of  title  5,  United  States  Code,  as 
may  apply  based  on  the  reemployment  in 
which  such  annuitant  was  engaged  before 
such  effective  date:  and 

"(il)  with  respect  to  reemployment  service 
on  or  after  the  effective  date  of  the  election, 
under  section  8415(a)  through  (f)  of  such 
title,  as  may  apply  based  on  the  reemploy- 
ment in  which  such  annuitant  was  engaged 
on  or  after  such  effective  date; 
with  the  'average  pay'  used  in  any  computa- 
tion under  clause  (i)  or  (ii)  being  determined 
(based  on  rates  of  pay  in  effect  during  the 
period  of  reemployment,  whether  before, 
on.  or  after  the  effective  date  of  the  elec- 
tion) in  the  same  way  as  provided  for  in 
paragraph  (6).  If  the  annuitant  is  receiving 
a  reduced  annuity  as  provided  in  section 
8339(j)  or  section  8339(k)(2)  of  title  5. 
United  States  Code,  the  increase  in  annuity 
payable  under  this  subparagraph  is  reduced 
by  10  percent  and  the  survivor  annuity  pay- 
able under  section  8341(b)  of  such  title  is  in- 
creased by  55  percent  of  the  increase  in  an- 
nuity payable  under  this  subparagraph, 
unless,  at  the  time  of  claiming  the  increase 
payable  under  this  subparagraph,  the  annu- 
itant notifies  the  Office  of  Personnel  Man- 
agement in  writing  that  such  annuitant 
does  not  desire  the  survivor  annuity  to  be 
increased.  If  the  annuitant  dies  while  still 
reemployed,  after  having  l>een  reemployed 
for  at  least  1  full  year  (or  the  equivalent 
thereof.  In  the  case  of  part-time  employ- 
ment), any  survivor  annuity  payable  under 
section  8341(b)  of  such  title  based  on  the 
service  of  such  annuitant  is  increased  as 
though  the  reemployment  had  otherwise 
terminated.  In  applying  paragraph  (7)  to  an 
amount  under  this  subparagraph,  any  por- 
tion of  such  amount  attributable  to  clause 
(i)  shall  be  adjusted  under  subparagraph 
(A)  of  such  paragraph,  and  any  portion  of 
such  amount  attributable  to  clause  (11)  shall 
be  adjusted  under  subparagraph  (B)  of  such 
paragraph. 

■■(C)(i)  If  the  annuitant  serves  on  a  full- 
time  basis  for  at  least  5  years,  or  on  a  part- 
time  basis  for  periods  equivalent  to  at  least 
5  years  of  full-time  service,  such  annuitant 
may  elect.  Instead  of  the  benefit  provided 
by  subparagraph  (B),  to  have  such  annu- 
itant's rights  redetermined,  effective  upon 
separation  from  employment.  If  the  annui- 
tant so  elects,  the  redetermined  annuity  will 
become  payable  as  if  such  annuitant  were 
retiring  for  the  first  time  based  on  the  sepa- 
ration from  reemployment  service,  and  the 
provisions  of  this  section  concerning  compu- 
Utlon  of  armulty  (other  than  any  provision 
of  this  paragraph)  shall  apply. 

"(11)  If  the  annuitant  dies  while  still  reem- 
ployed, after  having  been  reemployed  for  at 
least  5  full  years  (or  the  equivalent  thereof, 
In  the  case  of  part-time  employment),  any 
person  entitled  to  a  survivor  annuity  under 
section  8341(b)  of  title  5,  United  SUtes 
Code,  based  on  the  service  of  such  annui- 
tant shall  be  permitted  to  elect  to  have  such 
person's  rights  redetermined  in  accordance 
with  regulations  which  the  Office  shall  pre- 
scribe. Redetermined  benefits  elected  under 
this  clause  shall  be  in  lieu  of  any  increased 
benefits  which  would  otherwise  be  payable 
in  accordance  with  the  next  to  last  sentence 
of  subparagraph  (B). 

•(D)  If  the  annuitant  serves  on  a  full-time 
basis  for  less  than  1  year  (or  the  equivalent 


thereof,  in  the  case  of  part-time  employ- 
ment), any  amounts  withheld  under  section 
8422(a)  of  title  5.  United  SUtes  Code,  from 
such  annuitant's  pay  for  the  period  (or  peri- 
ods) involved  shall,  upon  written  application 
to  the  Office,  be  payable  to  such  armuitant 
(or  the  appropriate  survivor  or  survivors,  de- 
termined In  the  order  set  forth  In  section 
8342(c)  of  such  title). 

"(E)  For  purposes  of  determining  the 
period  of  an  annuitant's  reemployment  serv- 
ice under  this  paragraph,  a  period  of  reem- 
ployment service  shall  not  be  taken  into  ac- 
count unless— 

"(I)  with  respect  to  service  performed 
before  the  effective  date  of  the  election 
under  section  301,  it  is  service  which,  if  per- 
formed for  at  least  1  full  year,  would  have 
allowed  such  annuitant  to  elect  under  sec- 
tion 8344(a)  of  title  5.  United  SUtes  Code, 
to  have  deductions  withheld  from  pay;  or 

"(ii)  with  respect  to  service  E>erformed  on 
or  after  the  effective  date  of  the  election 
under  section  301.  it  is  service  with  respect 
to  which  deductions  from  pay  would  be  re- 
quired to  be  withheld  under  the  second  sen- 
tence of  section  8468(a)  of  title  5,  United 
States  Code.". 

(c)  Technical  Amendment.— Section 
302(a)(4)  of  the  Federal  Employees'  Retire- 
ment System  Act  of  1986  is  amended  by 
striking  out  all  before  "benefits  "  and  Insert- 
ing "Accrued". 

(d)  Efpective  Date.— 

(1)  Generally.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act,  and  as  provid- 
ed in  paragraph  (2).  shall  apply  with  respect 
to  any  individual  who  becomes  a  reem- 
ployed armuitant  on  or  after  such  date. 

(2)  Exception.— The  amendment  made  by 
subsection  (b)  shall  apply  with  respect  to 
any  election  made  by  a  reemployed  annui- 
tant on  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  135.  DESIGNATION  OF  UNITED  STATES  POST 
OFFICE  BUILDING. 

The  United  SUtes  Post  Office  Building  lo- 
cated at  809  Nueces  Bay  Boulevard,  Corpus 
Chrlstl,  Texas,  shall  be  designated  and  here- 
after known  as  the  "Dr.  Hector  Perez 
Garcia  Post  Office  Building".  Any  reference 
in  any  law.  map,  regulation,  document, 
record,  or  other  paper  of  the  United  SUtes 
to  that  building  shall  be  deemed  to  be  a  ref- 
erence to  the  "Dr.  Hector  Perez  Garcia  Post 
Office  Building ". 

SEC.  136.  CONTINUED  COVERAGE  FOR  CERTAIN  EM- 
PLOYEES AND  ANNUITANTS  OF  THE 
ALASKA  RAILROAD  IN  FEDERAL 
HEALTH  BENEFITS  PLANS  AND  LIFE 
INSURANCE  PLANS. 

(a)  Amendment  to  Alaska  Railroad 
Transfer  Act  of  1982.— Section  607  of  the 
Alaska  Railroad  Transfer  Act  of  1982  (45 
U.S.C.  1206)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)(1)  Any  person  described  under  the 
provisions  of  paragraph  (2)  may  elect  life  In- 
surance coverage  under  chapter  87  of  title  5. 
United  SUtes  Code,  and  enroll  in  a  health 
benefits  plan  under  chapter  89  of  title  5, 
United  SUtes  Code,  in  accordance  with  the 
provisions  of  this  subsection. 

"(2)  The  provisions  of  paragraph  (1)  shall 
apply  to  any  person  who— 

"(A)(1)  retired  from  the  SUte-owned  rail- 
road during  the  iieriod  beginning  on  or  after 
January  4.  1985  through  the  date  of  enact- 
ment of  this  sut>sectlon;  and 

""(ll)(I)  was  covered  under  a  life  insurance 
policy  ptu^uant  to  chapter  87  of  title  5, 
United  SUtes  Code,  on  January  4.  1985.  for 
the  purpose  of  electing  life  Insurance  cover- 


age under  the  provisions  of  paragraph  (1); 
or 

"(II)  was  enrolled  In  a  health  benefits 
plan  pursuant  to  chapter  89  of  title  5, 
United  States  Code,  on  January  4,  1985,  for 
the  purpose  of  enrolling  in  a  health  benefits 
plan  under  the  provisions  of  paragraph  (1); 
or 

"(B)(i)  on  the  date  of  enactment  of  this 
subsection  Is  an  employee  of  the  SUte- 
owned  railroad;  and 

"(ii)(I)  has  26  years  or  more  of  service  (In 
the  civil  service  as  a  Federal  employee  or  as 
an  employee  of  the  SUte-owned  railroad, 
combined)  on  the  date  of  retirement  from 
the  State-owned  railroad;  and 

"•(II)(aa)  was  covered  under  a  life  insur- 
ance policy  pursuant  to  chapter  87  of  title  5, 
United  SUtes  Code,  on  January  4,  1985.  for 
the  puriiose  of  electing  life  insurance  cover- 
age under  the  provisions  of  paragraph  (1); 
or 

"(bb)  was  enrolled  in  a  health  benefits 
plan  pursuant  to  chapter  89  of  title  5, 
United  States  Code,  on  January  4,  1985,  for 
the  purpose  of  enrolling  in  a  health  beneflU 
plan  under  the  provisions  of  paragraph  (1). 

""(3)  For  purposes  of  this  section,  any 
person  described  under  the  provisions  of 
paragraph  (2)  shall  be  deemed  to  have  been 
covered  under  a  life  insurance  policy  under 
chapter  87  of  title  5.  United  SUtes  Code, 
and  to  have  been  enrolled  in  a  health  bene- 
fits plan  under  chapter  89  of  title  5.  United 
SUtes  Code,  during  the  period  beglimlng  on 
January  5.  1985  through  the  date  of  retire- 
ment of  any  such  person. 

"'(4)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  any  person  described  under 
paragraph  (2)(B).  until  the  date  such  person 
retires  from  the  SUte-owned  railroad.". 

(b)  Administrative  Provisions.— Within 
180  days  after  the  date  of  enactment  of  this 
section,  the  Director  of  the  Office  of  Per- 
sonnel Management  shall  notify  any  person 
described  under  the  provisions  of  section 
607(e)(2)(A)  of  such  Act,  for  the  purpose  of 
the  election  of  a  life  insurance  policy  or  the 
enrollment  In  a  health  benefits  plan  pursu- 
ant to  the  provisions  of  section  607(e)(1)  of 
the  Alaska  Railroad  Transfer  Act  of  1982 
(as  amended  by  subsection  (a)  of  this  sec- 
tion). 

Sec.  137.  Section  5402  of  title  39.  United 
SUtes  Code,  Is  amended— 

(1)  In  subsection  (f )  by  striking  out  "Janu- 
ary 1,  1989"  and  inserting  in  lieu  thereof 
"January  1, 1999  ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■■(g)(1)  The  PosUl  Service,  in  selecting 
carriers  of  non-prlorlty  bypass  mail  to  any 
point  served  by  more  than  one  carrier  in  the 
State  of  Alaska,  shall,  at  a  minimum,  re- 
quire that  any  such  carrier  shall— 

""(A)  hold  a  certificate  of  public  conven- 
ience and  necessity  issued  under  section  401 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1371); 

"(B)  operate  at  least  3  scheduled  flights 
each  week  to  such  point; 

""(C)  exhibit  an  adherence  to  such  sched- 
uled flights  to  the  best  of  the  abilities  of 
such  carrier;  and 

"(D)  have  provided  scheduled  service 
within  the  SUte  of  Alaska  for  at  least  12 
months  before  being  selected  as  a  carrier  of 
non-prlorlty  bypass  mail. 

"(2)  The  Postal  Service— 

"(A)  may  provide  direct  mainline  non-pri- 
ority bypass  mail  service  to  any  bush  point 
In  the  SUte  of  Alaska,  without  regard  to 
paragraph  (IKB).  If  such  service  is  equal  to 
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or  better  than  Interline  service  in  cost  and 
quality:  and 

"(B)  shall  deduct  the  non-priority  bypass 
mail  poundage  nown  on  direct  mainline 
flights  to  bush  points  within  the  State  of 
Alaska  by  any  carrier,  from  such  carrier's  al- 
location of  the  total  poundage  of  non-priori- 
ty bypass  mail  transported  to  the  nearest 
appropriate  Postal  Service  hub  point  in  any 
month. 

•(3)(A)  The  Postal  Service  shall  determine 
the  bypass  mail  bush  points  and  hub  points 
descril)ed  under  paragraph  (2)(B)  after  con- 
sultation with  the  State  of  Alaska  and  the 
affected  local  communities  and  air  carriers. 

"(B)  Any  changes  in  the  determinations  of 
the  Postal  Service  under  subparagraph  (A) 
shall  be  made— 

"(i)  after  consultation  with  the  State  of 
Alaska  and  the  affected  local  communities 
and  air  carriers;  and 

"(il)  after  giving  12  months  public  notice 
before  any  such  change  takes  effect. 

On  page  40,  line  7.  insert  after  •■Repre- 
sentatives" the  following:  "and  the  Commit- 
tee on  Governmental  Affairs". 


EXCLUSION  OP  CERTAIN  CHARI- 
TABLE DONATIONS  AND  PAY- 
MENTS FROM  GROSS  INCOME 


PREPAYMENT  OF  CERTAIN 
SMALL  BUSINESS  LOANS 


BUMPERS  AMENDMENT  NO.  1373 

Mr.  BYRD  (for  Mr.  Bumpers)  pro- 
posed an  amendment  to  the  bill  (S. 
437)  to  amend  the  Small  Business  In- 
vestment Act  of  1958  to  permit  pre- 
payment of  loans  made  to  State  and 
local  development  companies;  as  fol- 
lows: 

At  line  9,  on  page  3  of  the  Committee 
Amendment,  strike  the  comma  after  the 
word  "debenture"  and  insert  the  following: 
"plus  a  prepayment  penalty  as  described  in 
subparagraph  (c).". 

On  page  3,  line  21.  of  the  Committee 
Amendment  insert  the  following  new  sut>- 
paragraph  (c)  and  renumber  the  existing 
subparagraphs  accordingly: 

(c)  The  Federal  Financing  Bank  may 
impose  a  prepayment  penalty  on  issuers  of 
debentures  who  elect  to  pay  those  deben- 
tures before  maturity  according  to  the  fol- 
lowing schedule: 

( 1 )  For  debentures  with  ten  years  or  less 
remaining  before  maturity,  a  penalty  not  to 
exceed  40  percent  of  an  amount  equal  to  the 
annual  interest  on  the  outstanding  principal 
balance  of  the  debenture  at  the  coupon 
rate; 

(2)  For  debentures  with  more  than  ten 
years  but  less  than  IS  years  remaining 
before  maturity,  a  penalty  not  to  exceed 
fifty  per  cent  of  an  amount  equal  to  the 
annual  interest  on  the  outstanding  principal 
balance  of  the  debenture  at  the  coupon 
rate; 

(3)  For  debentures  with  more  than  fifteen 
years  but  less  than  20  years  before  maturi- 
ty, a  penalty  not  to  exceed  sixty  percent  of 
an  amount  equal  to  the  annual  interest  on 
the  outstanding  principal  tutlance  of  the  de- 
benture at  the  coupon  rate; 

(4)  For  debentures  with  more  than  twenty 
years  remaining  before  maturity,  a  penalty 
not  to  exceed  seventy  per  cent  of  an  amount 
equal  to  the  annual  interest  on  the  out- 
standing balance  of  the  debenture  at  the 
coupon  rate. 


LEAHY  (AND  LUGAR) 
AMENDMENT  NO.  1374 

Mr.  BYRD  (for  Mr.  Leahy,  for  him- 
self and  Mr.  Lugar)  proposed  an 
amendment  to  the  bill  (H.R.  3435)  to 
provide  that  certain  charitable  dona- 
tions, and  payments  for  blood  contrib- 
uted, shall  be  excluded  from  income 
for  purposes  of  the  Food  Stamp  Pro- 
gram and  the  AFDC  Program;  as  fol- 
lows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

Sec.  1.  That  this  Act  may  be  cited  as  the 
"Charitable  Assistance  and  Food  Bank  Act 
of  1987". 

SEC.  2.  F<K)n  STAMP  PRCMJRAM 

(a)  Section  5(d)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(d)  is  amended- 

(1)  in  clause  (8)  by  inserting  "cash  dona- 
tions based  on  need  that  are  received  from 
one  or  more  private  nonprofit  charitable  or- 
ganizations, but  not  in  excess  of  $300  in  the 
aggregate  in  a  quarter."  after  "or  credits."; 

(b)(1)  Effective  Date.— Except  as  provided 
in  paragraph  (2).  the  amendment  made  by 
this  section  shall  become  effective  upon  the 
date  of  enactment  of  this  Act. 

(2)  Application  of  Amendment.— The 
amendment  made  by  this  section  shall  not 
apply  with  respect  to  allotments  issued 
under  the  Food  Stamp  Act  of  1977  to  any 
household  for  any  month  beginning  before 
the  date  of  enactment  of  this  Act. 

SEC.  3.  FOOD  BANK  DEMONSTRATION  PROJECT. 

(a)  The  Secretary  of  Agriculture  shall 
carry  out  no  less  thsm  one  demonstration 
project  to  provide  and  redistribute  agricul- 
tural commodities  and  food  products  there- 
of as  authorized  under  section  32  of  the  Act 
entitled  "An  Act  to  amend  the  Agricultural 
Adjustment  Act.  and  for  other  purposes", 
approved  August  24.  1935.  as  amended  (7 
U.S.C.  612c).  to  needy  individuals  and  fami- 
lies through  community  food  banks.  The 
Secretary  may  use  a  State  agency  or  any 
other  food  distribution  system  for  such  pro- 
vision or  redistribution  of  section  32  agricul- 
tural commodities  and  food  products 
through  community  food  banks  under  a 
demonstration  project. 

(b)  E^ach  food  bank  participating  in  the 
demonstration  projects  under  this  section 
shall  establish  a  recordkeeping  system  and 
internal  procedures  to  monitor  the  use  of 
agricultural  commodities  and  food  products 
provided  under  this  section.  The  Secretary 
shall  develop  standards  by  which  the  feasi- 
bility and  effectiveness  of  the  project  shall 
be  measured,  and  shall  conduct  an  ongoing 
review  of  the  effectiveness  of  the  projects. 

(c)  The  Secretary  shall  determine  the 
quantities,  varieties,  and  tyt>es  of  agricultur- 
al commodities  and  food  products  to  be 
made  available  under  this  section. 

(d)  This  section  shall  be  effective  for  the 
period  beginning  on  the  date  of  enactment 
of  this  Act  and  ending  on  December  31, 
1990. 

(e)  The  Secretary  shall  submit  annual 
progress  reports  to  Congress  beginning  on 
July  1.  1988.  and  a  final  report  on  July  1. 
1990.  regarding  each  demonstration  project 
carried  out  under  this  section.  Such  reports 
shall  Include  analyses  and  evaluations  of 
the  provision  and  redistribution  of  agricul- 


tural commodities  and  food  products  under 
the  demonstration  projects.  In  addition,  the 
Secretary  shall  include  in  the  final  report 
any  recommendations  regarding  improve- 
ments in  the  provision  and  redistribution  of 
agricultural  commodities  and  food  products 
to  community  food  banks  and  the  feasibility 
of  expanding  such  method  of  provisions  and 
redistribution  of  agricultural  commodities 
and  food  products  to  other  community  food 
banks. 


ADDITIONAL  STATEMENTS 


SCHOOLS  WITHOUT  DRUGS 

•  Mr.  DeCONCINI.  Mr.  President,  in 
September  1986,  the  U.S.  Department 
of  Education  released  "Schools  With- 
out Drugs,"  a  handbook  that  provides 
practical  information  for  parents, 
teachers,  principals,  and  community 
leaders  in  combating  the  problem  of 
drugs  among  our  young  people. 
"Schools  Without  Drugs"  is  one  of  the 
most  popular  books  in  Federal  pub- 
lishing history,  and  many  of  its  recom- 
mendations have  been  adopted  by 
schools  throughout  the  country.  One 
particular  program  cited  in  this  publi- 
cation, "The  Greenway  Experience,"  is 
of  special  interest  to  me  and  I  believe 
it  is  worthy  of  additional  attention 
and  circulation. 

"The  Greenway  Experience"  is 
based  on  a  very  successful,  comprehen- 
sive drug  and  alcohol  education  pro- 
gram that  began  at  Greenway  Middle 
School  in  Phoenix,  AZ,  during  the 
1979-80  school  year.  Greenway  Middle 
School,  located  in  a  rapidly  growing 
area  of  Phoenix,  has  a  highly  tran- 
sient student  population  of  approxi- 
mately 950.  Prior  to  the  arrival  of 
Principal  Don  Skawski,  the  school  was 
plagued  by  low-test  scores,  and  major 
discipline  and  vandalism  problems.  Mr. 
Skawski  decided  to  implement  a  drug 
eduction  program  and  the  results  have 
been  remarkable.  Since  the  program's 
implementation  there  has  been  a  75- 
percent  reduction  in  classroom  dis- 
turbances, 80-percent  reduction  in 
drug  and  alcohol  problems,  a  reduc- 
tion of  25  percent  in  student  absentee- 
ism, and  major  reductions  in  almost 
every  other  area  of  student  negative 
t)ehavior  at  the  Greenway  school. 
Principal  Skawski  traveled  to  Wash- 
ington December  2  to  testify  at  a  hear- 
ing of  the  Senate  Caucus  on  Interna- 
tional Narcotics  Control  on  his  in- 
volvement with  drug  education  at  the 
local  level. 

The  caucus  hearing  attempted  to 
assess  the  effectiveness  and  implemen- 
tation of  the  1986  Anti-Drug  Abuse 
Act— legislation  that  finally  provided 
the  Department  of  Education  with  the 
necessary  funds,  $200  million  over 
each  of  the  next  3  years,  to  provide 
school  districts  across  the  country 
with  the  resources  to  initiate  drug 
education  progams.  However,  because 
of  the  complex   nature  of  the  drug 


abuse  problem  and  a  lack  of  research 
in  the  area  of  drug  education,  many 
school  districts  around  the  country  are 
still  in  the  early  stages  of  developing  a 
successful  and  comprehensive  pro- 
gram. 

I  believe  the  Greenway  Drug  Educa- 
tion Program  is  unique  in  this  respect 
because  of  its  flexibility  and  diversity. 
The  program  is  constructed  in  a 
manner  that  would  allow  an  individual 
school  to  develop  programs  that  coin- 
cide with  the  particular  needs  of  that 
school  and  community.  I  think  "The 
Greenway  Experience"  approach 
could  be  widely  replicated  around  the 
country.  At  a  time  when  schools  all 
over  the  country  are  struggling  to  de- 
velop a  drug  education  program  of 
their  own,  "The  Greenway  Experi- 
ence" might  be  the  answer  they  have 
been  searching  for. 

Mr.  President,  I  ask  that  a  copy  of 
"What  Works?  Schools  Without 
Drugs:  The  Greenway  Program,"  be 
printed  in  the  Record. 

The  material  follows: 

What  Works?— Schools  Without  Drugs 

(Don  Skawski,  Principal.  Greenway  Middle 

School) 

■"The  foremost  responsibility  of  society  is 
to  nurture  and  protect  its  children.  In 
America  today,  the  most  serious  threat  to 
the  health  and  well  being  of  our  children  is 
drug  use  .  .  ."—William  J.  Bennett. 

INTRODUCTION 

Teachers  and  parents  are  concerned,  as  is 
the  entire  nation,  about  the  drug  abuse 
problem  among  today's  youth.  Schools  are 
being  called  upon  to  take  an  aggressi\e  role 
in  helping  the  nation  solve  the  drug  prob- 
lem. This  is  not  the  first  time  nor  will  this 
be  the  last  time  the  nation's  schools  will  be 
called  upon  to  solve  a  social  problem.  There 
are  some  important  reasons  the  nation's 
schools  should  become  involved  in  develop- 
ing a  solution  to  the  drug  problem.  First 
drug  and  alcohol  use  is  a  major  cause  of 
death  among  teenagers.  Second,  learning  is 
impaired  when  minds  are  altered  by  chemi- 
cals. Third,  the  schools  are  becoming  places 
where  students  can  purchase  and  sell  drugs. 
Finally,  schools  can  become  victims  of  drug 
problems  with  increased  vandalism,  in- 
creased truancy,  increased  violence,  and 
lower  student  academic  performance  being 
the  result. 

There  is  a  need  for  school-based  drug  pre- 
vention programs.  Twenty  years  ago.  most 
drug  programs  in  the  United  States  were 
limited  to  one-time  programs  where  scare 
tactics  were  used.  These  kinds  of  programs 
raised  awareness  but  failed  to  reduce  drug 
problems.  Today,  the  methodology  needs  to 
change  if  the  drug  problem  is  going  to  be 
dealt  with.  The  new  programs  need  to  be 
comprehensive,  have  teachers  involved,  and 
be  based  on  lifelong  skills. 

OVERVIEW 

This  manual  is  designed  to  take  you 
through  a  step-by-step  process  for  establish- 
ing a  comprehensive  drug  and  alcohol  pre- 
vention program.  The  School  Team  ap- 
proach, that  this  model  supports  has  proven 
to  be  one  of  the  most  successful  prevention 
models  In  the  United  SUtes  today.  The  staff 
and  students  at  Greenway  Middle  School 
have  received  numerous  awards  and  recogni- 
tions: Arizona  Science  Teacher  of  the  Year, 


U.S.  Counsellor  of  the  Year,  ranked  Number 
One  Middle  Level  School  in  Arizona,  one  of 
five  schools  listed  in  the  U.S.  Department  of 
Education's  publication,  "■What  Works: 
Schools  Without  Drugs."  In  the  last  three 
years  over  one  hundred  articles  about  the 
accomplishments  at  Greenway  Middle 
School  have  appeared  in  local,  state  and  na- 
tional publications.  Statistics  show  a  signifi- 
cant change  in  the  behavior  of  the  students 
at  the  school  and  the  attitude  of  parents 
about  the  school,  i.e.,  75%  reduction  in 
classroom  disturbances,  80%  reduction  in 
drug  and  alcohol  problems,  25%  reduction 
in  student  absenteeism  problems,  and, 
major  reductions  in  almost  every  area  of 
student  negative  behavior  on  campus. 

If  you  follow  the  process  you  can  establish 
an  affective  prevention  model.  The  model  is 
unique  because  it  is  flexible  and  allows  you 
to  develop  programs  that  meet  the  unique 
needs  of  your  school  and  community.  The 
task  is  not  simple;  however,  if  you  are  seri- 
ous about  your  task  this  model  will  pave  the 
way. 

THE  DEVELOPMENT  PROCESS 

The  establishment  of  a  successful  preven- 
tion program  involves  a  four-step  process.  It 
is  recommended  that  the  four  steps  be  un- 
dertaken in  the  sequence  presented.  The 
amount  of  time  necessary  to  complete  each 
step  will  depend  upon  the  enthusiasm  level 
and  the  number  of  people  involved.  It  is  im- 
portant to  understand  that  it  takes  time  to 
develop  a  successful  program  and  taking 
short  cuts  could  well  doom  the  prevention 
program  to  failure.  The  four  necessary  steps 
in  developing  a  successful  drug  prevention 
program  are  as  follows:  (1)  Research.  (2) 
Education.  (3)  Planning.  (4)  Prevention 
Team. 

RESEARCH 

A  necessary  first  step  in  the  prevention 
process  Is  to  conduct  research  into  the  scope 
of  the  problem.  The  research  will  provide 
the  data  so  the  problem  can  be  defined. 
Also,  the  research  will  establish  baseline 
data  for  future  evaluation  to  determine  if 
the  drug  prevention  program  is  meeting 
with  success.  The  following  are  the  areas 
and  groups  for  which  data  should  be  accu- 
mulated: 

1.  Conduct  a  basic  review  of  the  literature 
related  to  drugs,  drug  prevention,  and  drug 
cultures. 

2.  Carefully  review  the  school's  discipline 
records  to  establish  a  baseline  for  negative 
behaviors:  possession  of  drugs  or  alcohol, 
possession  or  use  of  cigarettes,  fighting,  van- 
dalism, truancy,  student  absentee  rate.  etc. 

3.  Survey  ptwents  to  determine  if  they  be- 
lieve there  Is  a  drug  problem  on  campus. 
Conduct  the  survey  on  a  yearly  basis  to  de- 
termine if  parent  perceptions  about  the 
school's  drug  problems  are  changing. 

4.  Survey  students  to  determine  to  what 
extent  they  believe  there  is  a  drug  problem 
on  campus. 

5.  Survey  staff  to  determine  if  they  be- 
lieve there  is  a  drug  problem  on  campus. 

EDUCATION 

The  second  phase  of  the  organizational 
part  of  the  prevention  program  is  the  educa- 
tion of  the  staff,  students,  and  parents. 
Each  of  these  groups  need  to  be  provided 
with  the  necessary  information  relating  to 
the  drug  problem  on  campus.  Only  through 
an  informed  student  l)ody,  staff,  and  com- 
munity can  successful  plans  for  prevention 
be  developed.  The  following  are  key  areas  to 
consider  when  providing  in-service  to  each 
group: 


1.  What  literature  tells  about  the  scope  of 
the  drug  problem  nationwide. 

2.  The  scope  of  the  school's  drug  problem. 

3.  How  to  identify  the  signs  of  drug  use. 

4.  What  drugs  are  available  in  the  commu- 
nity and  school. 

5.  The  language  of  drug  culture. 

6.  The  legal  issues  relating  to  drug  use. 

7.  The  effects  on  people  who  use  drugs. 

PLANNING 

Now  that  the  research  and  education 
phases  of  the  prevention  program  are  com- 
plete, it  is  time  to  start  planning.  Meetings 
should  be  scheduled  with  parents,  staff 
members,  and  students  to  discuss  the  re- 
search findings  and  begin  planning  the  pre- 
vention program.  From  these  meetings 
should  come  the  information  and  ideas  for 
the  establishment  of  a  prevention  philoso- 
phy and  the  development  of  prevention 
goals. 

PREVENTION  TEAM 

There  is  no  one  drug  prevention  program 
on  the  market  today  that  will  seriously 
impact  chemical  abuse  problems  on  a  school 
campus.  Drug  use  Is  not  a  single  issue  prob- 
lem and  can't  be  dealt  with  using  single 
issue  solutions.  Each  school  and  community 
are  unique  and  it  will  take  a  comprehensive 
effort  to  bring  the  drug  abuse  problem 
under  control.  Tackling  a  problem  as  mas- 
sive and  complex  as  drug  abuse  requires  the 
pooling  of  resources,  ideas,  and  energy.  The 
most  successful  method  available  today  for 
dealing  with  school  drug  problems  is  the 
school-team  approach.  At  each  school  a 
trained  group  of  people  assume  responsibil- 
ity for  coordination  of  the  school's  preven- 
tion program.  The  team  approach  to  prob- 
lem-solving is  a  more  coordinated,  systemat- 
ic, and  effective  model  for  prevention  than 
any  other  on  the  market.  It  allows  each 
school  to  utilize  the  resources  available 
within  the  community  to  combat  drug 
abuse.  The  team  approach  provides  a  flexi- 
ble prevention  program  that  adjusts  to  the 
unique  needs  of  the  school. 

Each  school  should  establish  a  prevention 
team  consisting  of  an  administrator,  teach- 
ers, counsellor,  support  staff,  and  parents. 
This  team  will  assume  responsibility  for  de- 
veloping and  coordinating  the  school's  pre- 
vention program.  Also  every  effort  should 
be  made  to  provide  training  for  the  preven- 
tion team  by  the  United  States  Department 
of  Education's  Alcohol  and  Drug  Division  or 
one  of  the  private  groups  that  conduct  such 
training. 

'■Drug  and  alcohol  abuse  touches  all 
Americans  in  one  form  or  another,  but  it  is 
our  children  who  are  most  vulnerable  to  its 
influence.  As  parents  and  teachers,  we  need 
to  educate  ourselves  about  the  dangers  of 
drugs  so  that  we  can  then  teach  our  chil- 
dren. And  we  must  go  further  still  convinc- 
ing them  that  drugs  are  morally  wrong".— 
Nancy  Reagan. 

SUBSTANCE  ABUSE  PREVENTION  PHILOSOPHY 

One  of  the  first  tasks  of  the  School  Pre- 
vention Team  should  be  to  write  a  philoso- 
phy for  the  program.  The  existence  of  a 
written  philosophy  will  provide  meaning  for 
the  program.  A  philosophy  should  provide 
the  purpose  and  direction  for  the  preven- 
tion program. 

A  prevention  program  should  include  a  va- 
riety of  activities  that  promote  mental, 
social,  and  physical  health.  The  activities 
within  the  program  should  be  positive  in 
nature  and  should  provide  for  non-users,  ex- 
perimenters, and  recreational  users.  Preven- 
tion programs  should  not  deal  with  teenage 
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addicts  and   alcoholics:   these   people  need 
intervention  and  professional  medical  help. 

Prevention  is  a  complex  process  that  must 
be  woven  into  the  fabric  of  the  total  school 
program.  It  is  important  to  enhance  basic 
life  skills,  improve  opportunities  for  aca- 
demic success,  develop  decision-malting 
skills,  and  provide  students  with  a  feeling  of 
self-worth.  Prevention,  then,  is  the  total 
school  effort  to  improve  the  health  and 
wellness  of  students  by  eliminating  destruc- 
tive behavior. 

PREVENTION  GOALS 

The  next  task  for  the  School  Prevention 
Team  is  to  establish  a  set  of  goals  for  the 
school's  prevention  program.  The  goals 
should  be  based  on  the  prevention  pro- 
gram's philosophy  and  should  utilize  the 
data  gathered  during  the  first  phase  of  re- 
search and  from  the  planning  phase.  The 
following  are  some  sample  goals  taken  from 
successful  prevention  programs: 

1.  A  prevention  program  must  help  each 
student  develop  a  sense  of  self -worth. 

2.  A  prevention  program  must  help  stu- 
dents become  self  actualized. 

3.  A  prevention  program  must  provide 
sound  Intellectual  training  resulting  in  posi- 
tive learning. 

4.  A  prevention  program  must  provide  the 
students  with  positive  role  models  and  ex- 
amples of  drug-free  life  styles. 

5.  A  prevention  program  must  provide  the 
students  with  factual  and  specific  drug  in- 
formation. 

THE  CREENWAY  MODEL 

The  Greenway  Middle  School  Prevention 
Model  is  divided  into  three  specific  parts: 
curriculum,  student  management,  and  pre- 
vention. The  three  divisions  of  the  model 
are  for  organizational  and  planning  pur- 
poses. Each  part  has  a  definite  purpose; 
however,  all  parts  relate  to  each  other. 

The  Greenway  Model  brings  together  all 
aspects  of  the  school's  educational  program 
to  deal  with  student  negative  behavior  on 
c&mpus.  The  drug  problems  at  Greenway 
have  been  greatly  reduced  and  there  is  a 
corresponding  reduction  in  classroom  behav- 
ior problems,  vandalism,  bus  problems, 
fights,  and  lunchroom  problems.  The  suc- 
cess of  the  Greenway  Middle  School  preven- 
tion efforts  is  due  to  the  scope  of  its  efforts, 
a  consistent  year-to-year  effort,  and  the 
flexible  nature  of  the  model.  The  model 
allows  each  school  to  deal  with  its  specific 
problems  by  utilizing  the  unique  resources 
of  the  school  and  community. 

SCIENCE  CLASSES 

Elach  student  attending  Greenway  Middle 
School  takes  science  as  part  of  the  general 
curriculum.  It  is  through  the  science  classes 
that  the  students  are  exposed  to  the  re- 
search and  other  drugs  specific  information. 
The  following  are  the  areas  of  drug  and  al- 
cohol information  provided  for  the  students. 

1.  The  fact  that  drugs  cause  physical  and 
emotional  dependence  is  studied.  "The  harm- 
ful side  effects  are  also  studied. 

2.  The  students  leam  the  chemical  proper- 
ties of  many  of  the  street  drugs. 

3.  The  effects  of  drugs  on  the  circulatory, 
digestive,  nervous,  reproductive  and  respira- 
tory systems  are  included. 

4.  Information  provided  also  includes  pat- 
terns of  substance  abuse:  the  progressive  ef- 
fects of  drugs  on  the  body  and  mind. 

5.  All  illegal  substances  are  studied:  how- 
ever, major  emphasis  is  placed  upon  tobac- 
co, marijuana,  and  alcohol. 

T-SHIRT  AWARDS 

Using  a  silk  screening  process  and  a  T- 
shirt  press  that  we   purchased   for  about 


$1,000.  we  have  been  able  to  design  T-shirts 
for  various  clubs  and  activities.  We  can 
produce  a  T-shirt  for  approxiir-ately  $3.00  so 
they  are  available  with  a  limited  invest- 
ment. On  our  campus  you  can  find  the  fol- 
lowing T-shirt  slogans  and  student-designed 
logos:  Greenway  Trash  Busters.  FYench 
Club,  Greenway  Basketball.  Greenway 
Yacht  Club.  I  Quit  Smoking.  Say  No  to 
Drugs.  Greenway  Athletes  Against  Drugs, 
Spanish  Club.  Greenway  Jazz  Band.  etc. 
The  students  love  the  shirts  and  they  are  an 
excellent  source  of  revenue. 

MINI-UNITS 

If  a  student  is  going  to  be  able  to  "Just 
Say  No"  it  is  the  belief  of  the  Greenway 
Middle  School  staff  that  the  student  will 
need  to  possess  certain  technical  skills  and 
have  a  sense  of  self-worth.  Student  self- 
esteem  is  often  lowered  or  destroyed  when 
certain  disruptions  enter  their  lives.  The 
mini-units  are  taught  before  school  and 
during  lunch  periods.  Instructors  and  stu- 
dents are  volunteers.  The  length  and 
number  of  sessions  are  dependent  upon  the 
topic  and  needs  of  the  group.  Topics  of  the 
mini-units  vary  each  year  depending  on  the 
needs  of  the  students.  The  following  are 
some  of  the  most  frequently  requested 
topics: 

1.  How  to  cope  when  your  parents  divorce. 

2.  How  to  lose  weight. 

3.  How  to  quit  smoking. 

4.  How  to  improve  your  grades. 

5.  How  to  make  friends. 

6.  How  to  improve  communications  at 
home. 

ACADEMIC  PEP  PEST 

One  of  the  most  interesting  attention-get- 
ting activities  we  have  worked  with  is.  "The 
Academic  Pep  Pest."  The  Friday  prior  to 
the  start  of  our  State  testing  program,  we 
schedule  a  pep  test  to  promote  doing  your 
best  on  the  tests.  Cheerleaders,  pep  band, 
motivational  speaking,  etc.,  stress  the  im- 
portance of  representing  the  school  in  the- 
best  possible  manner  on  these  tests.  I  be- 
lieve it  is  important  to  keep  an  emphasis  on 
the  academics  and  this  is  one  of  the  more 
interesting  and  enjoyable  ways  to  do  just 
that. 

STUDY  SKILLS 

Each  student  should  receive  basic  Instruc- 
tion in  study  skills.  If  success  and  self- 
esteem  are  treated,  it  is  important  that  stu- 
dents develop  those  skills  that  will  improve 
their  success  in  school. 

At  Greenway  Middle  School  a  formal 
nine-week  class  in  study  skills  and  self-im- 
provement is  provided  for  each  student.  The 
following  are  the  areas  covered  in  the  Study 
Skills  classes: 

1.  How  to  organize  a  notebook. 

2.  How  to  develop  an  assignment  calendar. 

3.  How  to  manage  time. 

4.  How  to  do  research. 

5.  Charting  strategies. 

6.  Questioning  strategies. 

7.  Test-taking  strategies. 

8.  Decision-making  strategies. 

APPLE  PIE  DAY 

In  an  effort  to  increase  the  students'  un- 
derstanding of  the  American  way  of  life, 
once  per  year  a  special  meal  is  prepared  in 
the  lunchroom.  Hot  dogs,  apple  pie  and 
cheese  are  served:  and,  all  during  the  day 
patriotic  music  is  played  over  the  P.A. 
system. 

PEER  TUTORS 

It  is  difficult  for  a  student  to  have  high 
self-esteem  if  he/she  is  not  successful  in  the 
classroom.  If  self-esteem  is  high  in  students 


who  are  drug  free  then  It  becomes  Impor- 
tant to  help  the  students  become  successful 
academically.  One  of  the  programs  that  is 
designed  to  improve  students'  academic 
progress  is  the  Peer  Tutoring  program. 

The  Peer  Tutoring  program  is  under  the 
direct  control  of  the  school's  counsellors. 
Peer  Tutoring  programs  are  no  longer  de- 
scrit>ed  as  a  fad  in  education.  Research  has 
shown  that  students  helping  students  to  im- 
prove their  academic  skills  works.  In  fact, 
not  only  does  the  student  t>eing  tutored  im- 
prove academically,  but  the  student  provid- 
ing the  help  improves  in  academic  under- 
standing. 

The  students  who  serve  as  peer  tutors  are 
selected  by  the  counselling  staff  and  trained 
by  the  counsellors.  The  tutors  must  have 
teacher  recommendation  and  they  must  be 
proficient  in  the  subject  they  tutor.  A  stu- 
dent needing  help  can  receive  up  to  two 
hours  of  help  each  week.  The  counsellors 
check  with  teachers  of  the  students  receiv- 
ing help  to  ensure  progress  is  being  made. 

BIRTHDAY  CLUB 

An  important  part  of  establishing  a  posi- 
tive school  climate  is  to  create  a  comforta- 
ble working  climate  for  staff.  One  of  the 
easy  ways  to  get  started  is  a  staff  birthday 
club.  At  Greenway.  the  principal  sends  staff 
members  cards  on  their  birthdays  with  a 
pencil  that  has  a  special  message  printed  on 
it.  and  a  letter  of  appreciation  for  their  ef- 
forts to  improve  the  school. 

PROJECT  LEARN 

There  are  studies  that  show  that  students 
who  are  not  successful  in  school  also  have  a 
low  sense  of  self-worth.  Often  students  who 
turn  to  drugs  are  students  who  are  not  suc- 
cessful in  school.  Project  Leam  was  devel- 
oped to  deal  with  non-Special  Education 
students  who  were  two  or  more  years 
l>ehind  in  reading  or  math.  Utilizing  com- 
puter-assisted and  small-group  instruction, 
this  program  has  had  enormous  success  in 
improving  student  reading  levels  and  math 
skills. 

Students  are  recommended  by  classroom 
teachers  due  to  poor  performance.  The  stu- 
dents' records  are  reviewed  and  additional 
testing  is  conducted.  If  a  student  qualifies 
and  parent  permission  is  received,  instruc- 
tion starts.  There  is  a  full-time  teacher  and 
three  paraprofessionals  in  the  room  and  the 
student  load  never  exceeds  twenty-three 
students  per  period.  The  Project  Leam  lab 
contains  sixteen  Apple  Computers  and  an 
extensive  reading  and  math  disc  library. 

VIDEO  MESSAGES 

At  Greenway,  we  are  in  the  process  of  pro- 
ducing short  video  productions  about  the 
school.  With  a  highly  transient  population 
and  90%  of  our  parents  working  during  the 
day  these  videos  should  help  parents  leam 
about  the  school.  In  a  survey  about  47%  of 
our  homes  had  VCR's  so  the  market  is  large 
enough  to  warrant  such  a  production.  We 
plan  to  check  the  tapes  out  to  parents  so 
they  can  leam  more  atMut  the  school.  Some 
of  the  topics  we  plan  to  cover  are:  discipline, 
homework,  and  student  activities. 

ACADEMIC  TEAMS 

Several  years  ago  the  staff  decided  to 
form  academic  teams  to  deliver  the  subjects 
of  history,  science,  and  language  arts.  The 
teams  were  developed  to  meet  a  void  that 
had  developed  in  the  instructional  process. 
Middle  school  students,  moving  from  one 
class  to  the  next,  seemed  lost  and  often  suf- 
fered from  lack  of  identity.  Teachers  were 
frustrated  by  the  lack  of  cooperation  and 
poor  communication  among  the  staff. 


December  19,  1987 


CONGRESSIONAL  RECORD— SENATE 


36625 


By  dividing  students  into  academic  teams 
and  assigning  names  to  those  teams  much 
improvement  was  noted.  The  students 
would  see  the  same  three  teachers  of  the 
same  subject.  There  was  an  immediate  im- 
provement in  communication,  student  atti- 
tudes, and  academic  performance.  Although 
not  originally  developed  as  a  drug  preven- 
tion tool,  the  Academic  Teams  have  become 
the  backbone  of  the  self-esteem  programs 
relating  to  curriculum.  When  functioning 
properly  the  teams  are  superior  to  a  home- 
room or  an  advisor/advisee  program. 

STAFF  BREAKFAST 

Building  unity  and  cooperation  among 
staff  is  a  key  to  having  a  school  with  a  posi- 
tive learning  environment.  One  activity  that 
can  help  build  unity  is  the  staff  breakfast. 
We  divide  the  staff  (certified  and  classified) 
into  four  groups.  Each  group  meets  and 
plans  a  breakfast  for  the  staff.  One  break- 
fast is  sponsored  each  quarter  and  has 
proven  to  be  excellent  in  promoting  staff 
spirit. 

CAREER  DAY 

There  are  frightening  statistics  about 
school  dropouts  and  drug  use.  Students  who 
quit  school  move  quickly  from  the  experi- 
mental stage  to  the  abuse  stage  in  the  drug 
use  spectrum. 

Career  Day  at  Greenway  Middle  School  is 
actually  two  days.  Both  days  are  coordinat- 
ed by  the  school's  counselling  staff.  The 
first  day  is  traditional  in  nature;  members 
of  the  business  community  visit  the  school 
and  review  their  careers  with  students.  The 
second  day  is  the  one  that  directly  becomes 
involved  with  the  school's  prevention  effort. 
On  this  day  successful  members  of  the  com- 
munity come  to  school  to  share  with  stu- 
dents; however,  their  message  is  quite  dif- 
ferent. Each  of  these  business  people 
dropped  out  of  high  school  and  failed  in 
business.  They  returned  to  school  and 
earned  their  high  school  diploma  and  went 
on  to  be  a  success.  The  message  is  clear- 
stay  in  school. 

BALLOON  AND  DONUT  DAY 

An  easy  way  for  the  Student  Council,  or 
other  student  groups,  to  show  their  appre- 
ciation for  teachers  is  the  Balloon  and 
Donut  Day.  One  morning  per  year  when  the 
teacher  arrives  in  his/her  classroom  there  is 
a  helium-filled  balloon  with  Super  Teacher 
written  on  it  and  a  donut  in  a  small  bag  at- 
tached. Telling  someone  how  much  you  ap- 
preciate that  person  can  never  be  overdone. 
Balloon  and  Donut  Day  is  one  way  to  make 
that  statement. 

STUDENT  MANAGEMENT— ASSERTIVE  DISCIPLINE 

Assertive  Discipline  is  a  competency-based 
discipline  program  designed  to  provide 
teachers  the  skills  necessary  to  deal  with 
students  in  the  modem  classroom.  In 
Greenway  Middle  School's  Assertive  Disci- 
pline program  we  have  identified  specific 
competencies  a  teacher  must  possess  in 
order  to  deal  effectively  with  students. 

The  Assertive  Discipline  program  is 
schoolwide  and  every  teacher  use.s  the 
system.  This  program  provides  the  neces- 
sary consistency  needed  at  a  school  with  a 
high  transient  rate.  In  this  system  the  main 
emphasis  is  on  "catching  the  students  doing 
good."  However,  if  the  student  chooses  to 
violate  a  school  rtile  the  system  is  designed 
to  deal  with  the  student  in  a  fair  and  con- 
sistent manner. 

The  result  of  this  discipline  program  is 
that  staff  conducts  their  classes  with  far 
fewer  discipline  problems;  and,  discipline  be- 
comes a  businesslike  act,  not  an  emotional 


act  on  the  part  of  the  teacher.  Students 
clearly  understand  what  is  expected  of  them 
and  tend  to  operate  within  the  system. 

BUTTON  REWARDS 

We  purchased  a  button-making  machine 
and  utilizing  students,  work  and  a  silk 
screening  process,  buttons  with  a  variety  of 
school  slogans  are  produced.  Students  love 
these  buttons  and  the  buttons  are  also  a 
small  source  of  revenue.  The  buttons  are 
worn  with  pride.  One  idea  i."!  to  produce  a 
"Top  Gun  Student"  button  and  allow  each 
teacher  to  give  their  top  ten  students  these 
buttons  each  quarter. 

DISCIPLINE  CODE 

The  Paradise  Valley  School  District  places 
a  high  priority  on  providing  each  student 
with  the  opportunity  to  leam  within  a  safe 
and  stimulating  environment.  For  this 
reason,  the  Governor  Board  accepts  the  re- 
sponsibility for  identifying  those  behaviors 
which,  if  allowed  to  exist  without  restric- 
tions and  appropriate  disciplinary  action, 
would  interfere  with  the  orderly  conduct  of 
our  public  schools.  Furthermore,  the  Gov- 
erning Board  charges  are  professional  staff 
with  the  responsibility  for  enforcing  the 
rules  of  conduct,  establishing  consistency  in 
their  enforcement,  and  maintaining  an  ap- 
propriate learning  and  l)ehavioral  environ- 
ment. 

According  to  Arizona  law  (ARS  15-341), 
the  Governing  Board  also  has  the  authority 
to  "discipline  students  for  disorderly  con- 
duct on  their  way  to  and  from  school."  The 
Governing  Board  gives  this  responsibility  to 
local  school  administrators. 

The  above  information  is  the  introduction 
to  a  comprehensive  districtwide  discipline 
code  that  provides  minimums  and  maxi- 
mums for  each  offense.  This  strict  discipline 
code  supports  the  school  administrators  in 
their  efforts  and  provides  consistency  in  en- 
forcement. Also,  clear-cut  procedures  are  es- 
tablished for  suspensions  and  expulsions. 

TELEPHONE  CONFERENCES 

Keeping  lines  of  communication  open  be- 
tween the  school  and  community  is  ex- 
tremely important.  One  technique  that  has 
proven  to  be  successful  is  to  let  parents 
know  the  principal  will  be  in  his/her  office 
the  first  Tuesday  of  every  month  from  7:00- 
8:30  p.m.  to  answer  telephone  calls  about 
school  concerns.  Five  minutes  would  be  the 
maximum  of  time  per  call.  This  provides  an 
excellent  opportunity  for  parents  to  ask 
questions  and  provide  input  into  the  oper- 
ation of  the  school. 

B.M.C. 

There  is  a  need  on  every  campus  to  deal 
with  students  who  can't  be  dealt  with 
through  traditional  student  management 
procedures.  At  Greenway  the  typical  reac- 
tion was  to  suspend  these  students  off 
campus.  The  School  Discipline  Committee 
felt  an  alternative  to  off-campus  suspen- 
sions needed  to  be  developed.  There  was  a 
belief  that  suspending  students  from  school 
generally  resulted  in  little,  if  any.  improve- 
ment in  student  attitudes  toward  school. 
Off-campus  suspension  sometimes  contrib- 
utes to  increased  family  anxieties  and  hos- 
tilities. It  seldom  involves  any  effort  to  help 
the  student  understand  his/her  actions  in 
relation  to  the  infraction. 

At  Greenway,  the  Behavior  Modification 
Center  (B.M.C.)  is  a  response  to  the  need  to 
help  students  understand  the  error  of  their 
ways  and  develop  skills  to  change  their  neg- 
ative behaviors.  The  B.M.C.  Coordinator  is  a 
full-time  professional  who  has  had  training 
in  working  with  problem  students.  The  Be- 


havior Modification  Center  at  Greenway 
Middle  School  is  a  three-track  program 
which  is  both  punitive  and  corrective:  short- 
term  referrals,  three  to  ten-day  referrals, 
and  long-term  referrals.  The  B.M.C.  has 
proven  to  be  one  of  the  most  successful 
tools  in  the  school's  prevention  program. 

EXIT  CONFERENCES 

In  an  effort  to  maintain  lines  of  communi- 
cation with  staff,  the  principal  conducts  an 
exit  conference  with  every  employee  during 
the  Spring.  They  discuss:  how  the  year 
went,  what  the  future  holds,  and  what  the 
principal  can  do  to  help  them  reach  person- 
al and  professional  goals.  This  conference  is 
an  ideal  time  for  the  principal  to  get  to 
know  his/her  employees  and  try  to  help 
them  improve  their  support  of  the  school. 

PREVENTION— ALL  STAR 

ALL  STAR  is  a  positive,  peer  leadership 
program.  It's  name  is  an  acronym  for  Activi- 
ty Leadership  Laboratories — Students 
Teaming  Around  Responsibility.  ALL  STAR 
joins  students,  staff,  school  administrators, 
and  parents  in  the  concept  that  young 
people  develop  standards  of  behavior  which 
positively  affect  their  environment.  At  the 
heart  of  the  ALL  STAR  program  is  the 
proven  theory  that  young  people  can  take 
responsibility  for  their  own  behavior. 

Utilizing  professional  athletes  and  coun- 
sellors the  students  are  put  through  a  series 
of  workshops  at  weekend  retreats.  The  stu- 
dents work  on  developing  self-control,  learn- 
ing how  to  make  decisions,  how  to  write 
goals,  and  how  to  like  themselves.  The  ALL 
STAR  program  is  designed  to  deal  with  self- 
defeating  behaviors. 

After  retreats  ALL  STAR  teams  are 
formed.  Each  team  consists  of  one  staff 
member  and  ten  students.  The  teams  meet  a 
minimum  of  twice  per  month.  Each  student 
develops  a  goal  to  improve  his/her  academic 
performance,  a  goal  to  improve  his/her  rela- 
tionships at  home,  and  a  goal  to  improve 
the  quality  of  life  on  campus. 

At  Greenway  there  has  been  a  noticeable 
improvement  in  student  attitudes  since  the 
school's  involvement  with  the  ALL  STAR 
program.  There  has  been  a  reduction  in  van- 
dalism, drug-related  problems,  and.  in  fact, 
there  has  been  a  reduction  in  all  areas  of 
negative  behavior. 

The  ALL  STAR  program  has  become  an 
important  part  of  Greenway  Middle 
School's  prevention  program. 

PENCIL  AWARDS 

Two  thousand  pencils  imprinted  with  vari- 
ous slogans  are  used  mainly  for  student  re- 
wards; they  also  are  nice  PR  gifts  for  par- 
ents and  others  who  visit  the  sch(X)l.  Green- : 
way  Middle  School  is  Number  1.  and  Green- 
way Middle  School,  the  Best  in  the  West, 
are  examples  of  what  is  printed  on  the  pen- 
cils. The  principal  keeps  a  supply  of  pencils 
with  him  as  he  walks  about  campus.  When 
he  sees  students  or  staff  doing  something 
special  he  gives  them  a  pencil  and  thanks 
them. 

P.O.P.S. 

The  goal  of  the  Power  of  Positive  Stu- 
dents program  is  to  assist  every  Individual 
within  the  school  to  leam  to  believe  in 
themselves,  to  acquire  self-confidence,  to 
have  high  expectations,  to  set  and  attain 
goals,  and  to  acquire  the  feeling  of  positive 
self-worth.  Also,  part  of  the  goal  is  to  assist 
each  individual  to  acquire  specific  skills  of 
communication  and  human  relations  so  that 
each  person  can  acquire  competencies  that 
will  lead  to  self -worth  and  pride. 
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At  Greenway.  the  P.O.P.S.  program  is 
used  to  project  a  theme  of  "people  feeling 
good  about  themselves."  Programs  are  con- 
ducted, articles  written,  and  activities  sched- 
uled to  build  upon  the  self-esteem  concept. 
It  is  belief  of  the  Greenway  Middle  School 
staff  that  students  who  feel  good  about 
themselves  and  are  in  control  of  their  lives 
won't  need  to  use  drugs  or  consume  alcohol. 

WRITING  CONTSST 

During  American  Education  Week  we 
sponsor  a  student-writing  contest.  Students 
must  write  in  fifty  words  or  less.  "Why  I 
like  Greenway  Middle  School."  Every  day  a 
winner  is  selected;  the  student  receives  a 
soft  drink  and  reads  his/her  theme  over  the 
P.A.  system,  thus  combining  an  academic 
process  with  a  school  spirit  activity  and 
reward  system. 

PRKVEWTION  FAIR 

The  Prevention  Pair  is  an  activity  mod- 
eled after  the  traditional  Career  Day  con- 
cept. Rather  than  have  people  from  various 
areas  of  employment  we  have  people  from 
the  community  who  work  with  prevention 
programs.  We  have  people  from  the  Police 
Department  Alcoholics  Anonymous.  Ala 
Teen.  Juvenile  Detention  Center,  half-way 
homes,  child  abuse  clinics,  suicide  preven- 
tion exjjerts.  runaway  centers,  etc.  who 
make  small  group  presentations  during  the 
day.  There  is  also  a  luncheon  where  staff 
can  meet  with  the  presenters.  A  festive  at- 
mosphere is  created  with  posters,  signs. 
poems,  etc.  relating  to  prevention.  A  Preven- 
tion Pair  can  prove  to  be  an  excellent  start- 
ing or  concluding  activity  to  your  preven- 
tion efforts. 

RECOGNmOIf  PLAC 

At  Greenway.  we  have  made  a  flag  which 
Is  flown  above  the  school  on  special  occa- 
sions. When  a  team  wins  a  conference  title: 
when  a  student  wins  recognition  in  a  district 
or  state  writing  contest;  If  a  teacher  receives 
special  recognition,  etc.,  the  flag  is  raised 
and  an  announcement  is  made  over  the  P.A. 
system  as  to  why. 

"JT7ST  SAT  HO" 

This  Is  one  of  the  many  "canned"  pro- 
grams that  is  used  at  Greenway  Middle 
School.  The  prepackaged  programs  alone 
can't  create  a  drug- free  school,  but  used  as 
parts  of  a  comprehensive  prevention  pro- 
gram they  can  be  very  effective. 

The  "Just  Say  No  "  clubs  are  groups  of 
children.  7-14.  years  of  age.  united  in  their 
commitment  not  to  drink  or  use  drugs. 
Through  a  variety  of  educational,  recre- 
ational, and  service  activities  and  with  adult 
g\ildance,  the  club  seek  to  strengthen  the 
non-use  norm  that  exists  among  young  chil- 
dren. 

For  information  on  "Just  Say  No  "  clubs  or 
"The  Just  Say  No  Foundation ",  write  or 
phone  the  Foundation  at  1777  North  Cali- 
fornia Blvd.  Suite  300.  Walnut  Creek.  Cali- 
fornia 94596. 

STVoorr  rtwards 

It  is  important  for  students  who  follow 
the  rules  to  know  they  are  appreciated.  A 
special  activity  Is  scheduled  at  the  end  of 
each  nine-week  period  for  those  students 
who  have  not  been  sent  to  the  office  or  had 
more  than  one  lunch  detention.  Some  of  the 
activities  are;  ice  cream  parties,  roller  skat- 
ing, and  special  assemblies. 

RCO  RIBBON  DAY 

This  is  a  tradition  that  started  two  years 
ago  and  is  a  good  example  of  an  awareness 
program.  On  the  first  Monday  of  each 
month  a  small  red  ribbon  about  the  size  of  a 


quarter  is  distributed  to  each  student  and 
staff  member.  The  ribbon  is  worn  that  day 
as  a  symbol  of  our  concern  for  every  student 
In  the  United  States  who  is  being  held  cap- 
tive by  drug  or  alcohol  addiction.  We  have 
pledged  to  wear  these  ribbons  until  every 
student  is  free  from  addictive  drug  and  alco- 
hol use. 

PREP  PERIOD  IN-SERVICE 

The  Prep  Period  In-service  has  proven  to 
be  a  successful  tool  and  communication 
device  Ifs  a  welcome  change  of  pace  from 
the  '-:  aitlonal  staff  meeting  or  in-service. 
Teachers  are  asked  to  report  to  the  princi- 
pals  office  during  their  prep  period  at 
which  time  in-depth  discussion  of  an  issue 
can  take  place.  At  Greenway  this  is  done 
two  times  a  year  and  the  topics  are  carefully 
selected.  The  drawback  in  making  the  same 
presentation  seven  times  a  day  is  out- 
weighed by  the  degree  of  Interaction  due  to 
the  small  numbers  involved  each  period. 

PEER  COUNSELING 

The  school  counselors  carefully  select  and 
train  peer  counselors.  The  selected  students 
receive  six  weeks  of  training  and  once  they 
begin  working  with  other  students  they  are 
closely  supervised.  There  are  three  specific 
goals  for  the  Greenway  Middle  School  Peer 
Counseling  Program: 

1.  To  facilitate  personal  growth  within  the 
peer  counselor— Through  extensive  training 
and  actual  experience,  the  peer  counselors 
will  learn  how  to  deal  more  effectively  with 
their  peers  and  they  will  leam  how  to 
strengthen  themselves  in  the  areas  of  lead- 
ership and  responsibility. 

2.  To  increase  guidance  effectiveness  on 
campus— Peer  counselors  can  handle  much 
of  the  routine  work  such  as  answering 
countless  questions  about  school,  class 
schedules,  etc.  The  peer  counselors  can 
assist  at  student-parent  functions  such  as 
Orientation  an'  Open  House.  By  screening 
student  probler  .'  they  can  help  ensure  that 
those  students  *'io  really  need  to  see  the 
school  counseloia  do  so. 

3.  To  increase  the  amount  of  guidance 
service  done  on  the  Greenway  campus— By 
increasing  the  number  of  people  actively  in- 
volved through  the  use  of  trained  petr 
counselors  a  large  increase  in  students  re- 
ceiving guidance  services  Is  made  possible. 

STAFF  MEETING  AWARDS 

Principals  need  to  model  and  stress  the 
importance  of  being  on  time  to  meetings.  In 
an  effort  to  encourage  staff  members  to  be 
on  time,  the  principal  presents  a  small  gift 
to  a  staff  member  who  is  on  time  to  a  staff 
meeting.  When  staff  members  arrive  on 
time  to  a  meeting,  their  names  are  placed  in 
a  hat  and  at  the  end  of  the  meeting  a  name 
or  two  is  drawn.  Some  of  the  awards  are; 
lunch  with  the  principal,  principal  covers  a 
class  period,  six  pack  of  pop.  etc. 

"YOU  Miss  SCHOOL — YOU  MISS  OUT" 

Research  tells  us  that  students  who  are 
out  of  school  and  not  under  direct  supervi- 
sion of  an  adult  have  a  greater  chance  to  get 
involved  with  drugs  or  alcohol.  Also,  stu- 
dents who  are  not  in  school  won't  benefit 
from  the  formal  Instructional  process.  Ef- 
forts in  this  area  have  provided  dramatic  re- 
sults in  the  school's  attendance  program.  At 
Greenway  Middle  School  the  "You  Miss 
School— You  Miss  Out"  is  an  attendance 
program  designed  to  reduce  absenteeism 
and  truancy.  The  following  are  the  key 
points  in  this  attendance  program: 

1.  Community  businesses  8U"e  asked  to  con- 
tribute prizes  and  money  to  reward  students 
who  demonstrate  positive  attendance  pat- 
terns. 


2.  A  strict  written  attendance  policy  that 
deals  severely  with  truants. 

3.  A  comprehensive  counseling  program  to 
work  with  students  who  have  erratic  attend- 
ance patterns. 

4.  Daily  communications  with  parents  of 
students  absent  from  school. 

TRASH  BUSTERS 

As  part  of  our  ALL  STAR  program,  one 
team  formed  a  Trash  Busters'  Unit.  Twelve 
boys  formed  a  team  and  committed  their 
entire  efforts  to  help  keep  the  campus 
clean.  We  had  Trash  Buster  T-shirts  made 
and  the  students  took  their  task  most  seri- 
ously. In  addition  to  picking  up  trash  they 
conducted  a  "clean  csimpus  poster  contest" 
and  rewarded  students  they  saw  who  helped 
keep  the  campus  clean. 

GAAD  IGREENWAY  ATHLETES  AGAINST  DRUGS) 

Realizing  the  use  of  drugs  and  alcohol  by 
Students  Is  a  serious  problem,  the  staff  and 
parents  of  Greenway  Middle  School  have 
developed  a  comprehensive  substance  abuse 
program.  On  any  secondary  campus  student 
athletes  have  great  potential  for  good;  and. 
by  serving  as  positive  role  models  they  can 
have  a  major  Impact  on  the  campus.  In  an 
effort  to  develop  the  potentiality  of  the 
school's  athletes  the  Greenwa,y  Athletes 
Against  Drugs  (GAAD)  has  come  about. 
This  program  involves  coaches  and  athletes 
working  together  to  reduce  student  self-de- 
feating behaviors. 

The  coach  is  a  teacher;  and.  the  coach's 
Number  One  concern  Is  the  welfare  of  the 
students  on  the  team.  Therefore,  each 
coach  should  be  concerned  about  the  seri- 
ousness of  drug  use  among  young  people.  A 
coach  need  not  be  an  expert  in  treating 
drug  problems;  however,  each  coach  should 
be  able  to  recognize  the  signs  of  alcohol  or 
drug  use.  If  a  coach  Identifies  an  athlete 
with  a  substance  abuse  problem  there  is  a 
responsibility  to  report  the  student  so  that 
help  can  be  given.  There  are  things  a  coach 
can  do  to  help  the  total  prevention  effort  on 
campus.  They  are  as  follows: 

1.  Call  a  meeting  of  team  members  said 
talk  about  the  problems  of  drug  and  alcohol 
use. 

A.  Ask  athletes  to  make  a  commitment  to 
keep  training  rules  during  the  season. 

B.  Review  the  consequences  that  students 
face  if  they  violate  training  rules. 

2.  The  coach  should  set  a  good  example 
for  the  athletes. 

3.  Conduct  a  ninety-minute  goal-setting 
and  decision-making  practice  for  team  mem- 
bers. This  session  will  help  the  team  mem- 
bers define  their  goals  and  plan  for  the 
season. 

SPIRIT  DOOR  CONTEST 

Each  year  we  have  a  ""Spirit  Door"  con- 
test. The  fifth-period  classes  are  challenged 
to  decorate  their  room  doors  around  a 
theme  of  school  spirit  of  pride.  The  doors 
are  judged  by  the  office  staff  and  prizes 
awarded  for  the  best  entry. 

PROJECT  MOVING  UP 

The  staff  at  Greenway  Middle  School 
places  a  great  deal  of  importance  on  grade- 
to-grade  articulation.  There  are  five  elemen- 
tary schools  in  Northeast  Phoenix  that  send 
all  or  part  of  their  sixth  grade  graduates  to 
Greenway.  It  is  difficult  to  establish  a  feel- 
ing of  school  pride  and  a  sense  of  school 
spirit  in  a  two-year  school— we  start  in  the 
sixth  grade  by  going  into  the  elementary 
feeder  schools  and  working  with  the  stu- 
dents. 

During  the  first  half  of  the  school  year  we 
schedule   our   Drama   Department,   school 


band  and  choirs  into  the  elementary  schools 
so  that  they  will  begin  to  see  and  hear 
about  life  on  the  Greenway  campus.  During 
the  second  half  of  the  school  year  we  take  a 
three-track  approach  to  articulation.  First, 
we  bring  the  parents  and  students  to  the 
school  so  that  they  can  see  firsthand  how  a 
middle  school  operates.  Second,  we  send 
teachers,  counsellors,  and  administrators  to 
the  elementary  schools  to  talk  with  stu- 
dents about  registration  and  how  to  best 
make  the  transition  to  middle  school.  Third, 
we  take  the  sixth-grade  student  on  a  mini- 
retreat.  While  there  the  students  leam  deci- 
sion making,  goal  setting,  and  middle  school 
expectations. 

PLEDGE  BOARD 

One  way  to  encourage  teachers  to  call  stu- 
dents' parents  about  positive  things  the  stu- 
dents are  doing  is  to  develop  a  pledge  board. 
At  a  staff  meeting  distribute  pledge  cards 
and  ask  teachers  to  pledge  the  amount  of 
positive  telephone  calls  they  will  make 
during  the  first  semester.  Have  a  goal— as 
your  teachers  turn  in  their  call  log  books 
the  staff  will  be  able  to  see  how  successful 
the  results  are.  This  has  proven  to  be  an  ex- 
cellent way  to  call  attention  to  the  impor- 
tance of  teachers  establishing  positive  com- 
munications with  parents. 

STUDENT  REWARDS 

Success  is  one  of  the  most  important  fac- 
tors in  improving  students'  self-esteem.  At 
Greenway.  an  extensive  and  comprehensive 
system  of  rewarding  students  who  make  an 
effort  to  be  all  they  can  be  is  utilized.  The 
following  are  some  of  the  reward  systems 
that  are  in  place: 

1.  Classroom  teachers  use  verbal  praise, 
notes  to  students,  telephone  calls  to  par- 
ents, and  classwide  rewards. 

2.  Academic  student-of-the-month.  most 
improved  student-of-the-month,  and  quar- 
terly outstanding  student  awards  are  some 
of  the  schoolwide  rewards  for  academics  and 
effort. 

3.  At  the  end  of  each  quarter  students 
who  have  not  caused  any  discipline  prob- 
lems on  campus  are  rewarded.  The  following 
are  some  of  the  activities  used  over  the 
years:  movie,  special  assembly,  roller  skating 
party,  ice  cream  party,  and  swimming  par- 
ties. 

4.  Special  assemblies  are  held  to  recognize 
those  students  who  earned  honor  role  status 
or  played  on  the  school's  athletic  teams. 

PRINCIPAL'S  BULLETIN 

One  of  the  common  communication  tools 
used  by  a  principal  with  his/her  staff  is  the 
weekly  bulletin.  As  this  is  a  valuable  means 
of  communication,  it  is  important  that  it 
does  not  become  a  "gripe  sheet."  Start  with 
a  thanks  for  a  job  well  done  on  the  part  of  a 
staff  member.  Always  be  specific  as  to  what 
the  staif  member  accomplished.  There  also 
Is  value  in  Including  a  short  in-service  item 
about  student  management  or  instruction. 

SUMMARY 

After  seven  years  of  prevention  efforts 
there  are  certain  conclusions  that  can  be 
drawn.  These  are  truisms  that  have  sur- 
faced and  are  supported  by  the  data,  and 
from  hundreds  of  discussions  and  conversa- 
tions with  students.  They  are  as  follows; 

1.  The  school  staff  and  administration 
must  hold  high  expectations  for  students  in 
the  area  of  self-defeating  behaviors.  There 
needs  to  be  a  system  of  strict  rules;  and,  the 
rules  need  to  be  enforced. 

2.  The  school  staff  has  the  responsibility 
of  developing  a  positive  peer  influence  on 
campus.  Peers  modeling  positive  behavior 


have  enormous  potential  for  influencing  the 
behavior  of  other  students  on  campus. 

3.  All  school  activities  must  be  supervised 
by  responsible  adults. 

4.  The  school  has  the  responsibility  of 
providing  the  students  with  social  skills, 
such  as  decision-making,  goal-setting,  prob- 
lem-solving, and  communication. 

5.  School  must  help  students  understand 
the  importance  of  education,  develop  a  faith 
in  the  future,  and  develop  the  strength  to 
resist  immediate  gratification  from  self-de- 
structive behaviors.  The  value  of  taking  con- 
trol of  one's  own  life  must  be  at  the  center 
of  all  prevention  efforts. 

CLEAN  LUNCHROOM 

One  good  way  to  involve  the  students  in 
keeping  the  lunchroom  clean  is  to  have  a 
large  score  board  or  card  made  on  which 
you  record  each  day  the  lunchroom  is  kept 
clean.  The  custodians  should  judge  the  con- 
dition of  the  lunchroom.  The  school  year 
might  be  started  by  informing  students  that 
they  can  schedule  their  first  dance  as  soon 
as  15  clean  lunchroom  days  have  been 
earned.  There  are  a  variety  of  incentives 
that  are  age-appropriate  for  all  age  levels. 

CONCLUSION 

If  drug-free  schools  are  ever  to  become  a 
reality,  school  staffs  and  communities  will 
need  to  work  together  to  establish  positive 
school  climates.  Each  school  will  need  effec- 
tive leadership,  a  hardworking  staff,  realis- 
tic and  defined  goals,  a  comprehensive  plan 
of  action,  and  cooperation  among  students, 
staff  and  parents. 

The  climate  of  a  drug-free  school  is  one 
that  has  activities,  practices,  sind  policies 
that  improve  the  feeling  of  self-worth 
among  the  students  and  staff.  Working  to 
attain  a  positive  climate  and  a  drug-free 
school  is  a  continuing  process  requiring  a 
concerted  effort  by  the  school  staff,  par- 
ents, and  students. 

As  I»rincipal  of  Greenway  Middle  School, 
I  know  that  the  entire  gamut  of  negative  be- 
haviors, including  the  use  of  drugs  and  alco- 
hol by  our  teenagers  can  be  brought  under 
control.  With  hard  work  and  faith  in  our 
young  people,  we  can  once  and  for  all  elimi- 
nate drugs  and  alcohol  from  our  nation's 
schools.* 


SUPERCONDUCTING  SUPER 
COLLIDER 

•  Mr.  WILSON.  Mr.  President,  today  I 
rise  in  support  of  locating  the  pro- 
posed superconducting  super  collider 
[SSC]  in  California.  There  has  been 
much  discussion  on  what  this  super 
collider  would  represent  to  respective 
States.  Unfortunately,  because  of 
widespread  unfsmiiliarity  regarding 
what  will  be  the  world's  largest  scien- 
tific instrument,  there  are  also  wide- 
spread misperceptions  concerning  the 
super  collider.  I  would  like  to  clarify 
what  the  super  collider  is  and  is  not. 

The  super  collider  is  a  Federal 
project  to  build  the  world's  largest 
particle  accelerator  to  increase  our  un- 
derstanding of  the  fundamental  parti- 
cles and  forces  of  nature.  The  device 
would  be  oval-shaped  and  consist  of 
10,000  super  magnets  53  miles  in  cir- 
cumference. This  project  is  considered 
one  of  world's  most  historic  and  poten- 
tially the  most  valuable  scientific 
projects. 


Of  course,  a  project  of  this  magni- 
tude means  jobs  and  dollars  to  the 
State  in  which  the  project  is  sited. 
The  people  of  the  State  of  California 
believe  that  the  same  features  that 
make  the  Golden  State  a  great  place 
to  live— climate,  environment,  educa- 
tional facilities— also  make  the  Califor- 
nia proposal  for  the  SSC  more  compel- 
ling. The  seriousness  of  California  in 
acquiring  the  SSC  project  is  under- 
scored by  the  $1.2  billion  in  State  costs 
which  it  is  willing  to  incur. 

The  State  of  California  hjis  submit- 
ted two  proposals  to  the  Department 
of  Energy  for  siting  the  superconduct- 
ing super  collider.  These  sites  were  se- 
lected carefully  by  a  team  of  scientists 
familiar  with  the  requirements  of  this 
machine  which  will  be  the  largest  par- 
ticle accelerator  ever  built. 

Two  sites  in  my  State  have  been 
identified  which  would  be  perfectly 
suited  geologically  for  this  project. 
The  sites  are  relatively  flat,  allow  for 
tunneling  within  50  feet  of  the  sur- 
face, and  are  not  crossed  by  active 
earthquake  faults. 

Let  me  now  depart  from  a  discussion 
of  the  merits  of  the  super  collider  and 
briefly  mention  two  points  concerning 
what  the  super  collider  is  not. 

First,  as  I  mentioned,  the  super  col- 
lider is  not  a  device  which  will  be 
threatened  by  earthquakes.  The  publi- 
cation of  the  U.S.  Geological  Service 
has  confirmed  information  presented 
in  California's  proposal  for  the  SSC. 
The  findings  of  an  early  draft  of  the 
USGS  report  and  information  from 
the  USGS  report  author,  Jerry  Eaton, 
were  available  and  used  as  California 
prepared  its  proposal.  The  SSC's  pro- 
posed aligiunent  in  Davis  does  not 
cross  any  known  fault  lines  so  the  po- 
tential for  surface  rupture  or  any 
shearing  of  the  SSC  tunnel  is  essen- 
tially nonexistant.  Also,  the  ability  of 
the  SSC's  magnet  system  to  withstand 
earthquakes  was  studied.  The  group 
conducting  the  study  recommended  an 
easy  redesign  of  magnet  supports  that 
would  increase  the  durability  of  0.64  g. 
At  present,  the  design  of  the  SSC 
allows  for  ground  acceleration  of  Q.yt 
g- 

We  are  all  familiar  with  the  surface 
damage  which  can  be  caused  by  a 
large  quake,  having  seen  newsreels 
and  reports  from  around  the  world  of 
the  death  and  destruction  which  can 
result  when  nature  sees  fit  to  shift 
around  a  bit.  In  California,  a  recent 
quake  in  Los  Angeles,  measuring  6.5 
on  the  Richter  scale,  caused  some 
damage,  but  nowhere  near  as  much 
damage  occurred  as  one  might  have 
anticipated  from  a  quake  of  that  mag- 
nitude. The  reason  is  superior  earth- 
quake engineering  techniques,  pio- 
neered in  California,  which  withstand 
the  structural  stress  caused  by  ground 
motion.  The  Jet  Propulsion  Laborato- 
ry of  NASA,  located  at  Cal  Tech,  was 
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not  far  from  the  epicenter,  but  suf- 
fered only  books  off  their  shelves  and 
little  else.  Their  research  continued. 
The  techniques  applicable  for  sound 
stress  engineering,  by  the  way,  are  also 
applicable  to  areas  prone  to  tornadoes 
and  hurricanes. 

Second,  the  super  collider  is  not  op- 
posed by  Califomians— quite  the  con- 
trary. Farmers  have  become  vocal  and 
ardent  supporters  of  the  project  even 
though  they  would  stand  to  lose  some 
land.  In  the  words  of  Malcolm  Leizer, 
representing  farmers  for  the  collider 
at  the  Yolo  and  Solano  site,  "The  agri- 
culture community  overwhelmingly 
supports  the  project."  Farmers  have 
been  joined  by  government  entities, 
educators,  scientists,  politicians,  real- 
tors, and  other  citizens  by  a  group 
called  Califomians  for  the  Collider.  I 
support  the  efforts  of  this  group  and 
am  personally  committed  to  doing  my 
utmost  to  ensure  that  the  super  col- 
lider is  given  the  best  location  in  the 
State  of  California. 

Mr.  President,  I  appreciate  this  op- 
portunity to  bring  these  thoughts  to 
my  colleagues'  attention,  and  I  look 
forward  to  continuing  our  discussion 
on  this  vitally  important  project  in  the 
New  Year.» 


THE  RETAIL  COMPETITION 
ENFORCEMENT  ACT  OP  1987 

•  Mr.  METZENBAUM.  Mr.  President, 
on  Wednesday.  December  16,  the  Wall 
Street  Journal  published  an  editorial 
opposing  an  antitrust  bill  introduced 
by  me  and  cosponsored  by  Senators 
DeConcini,  Grassley,  and  21  other 
Senators  from  both  sides  of  the  aisle. 
A  bipartisan  Judiciary  Committee  ap- 
proved the  bill  this  summer  by  voice 
vote  after  lengthy  discussions  with 
and  endorsements  from  members  of 
the  business  conununity.  A  companion 
measure  recently  passed  the  House  of 
Representatives  on  the  Suspension 
Calendar— with  no  dissenting  views  to 
the  committee  report  or  opposition  to 
passage  on  the  House  floor. 

I  will  defend  to  the  end  the  Jour- 
nal's right  to  state  its  opinion  on  any 
piece  of  legislation— Including  its  right 
to  oppose  any  bill  I  am  sponsoring.  I 
am  also  realistic  enough,  and  have 
been  around  too  long,  to  expect  the 
Journal  to  support  strengthening  the 
antitnist  laws.  As  a  matter  of  fact.  I 
don't  remember  the  last  time  the 
Journal  supported  a  proconsumer 
antitnist  measure  in  Congress. 

The  Journal's  right  to  express  its 
view.  It  seems  to  me.  does  not  excuse  it 
from  stating  the  facts  correctly  when 
doing  so.  The  Journal's  recent  editori- 
al concerning  S.  430  was  filled  with  so 
many  Inaccuracies  that  I  barely  recog- 
nized the  bill  it  was  describing.  If  ev- 
erything the  Journal  said  about  the 
bill  were  correct,  I  might  not  even  sup- 
port it. 

For  example,  the  Journal  states: 


Under  the  bill,  the  fact  that  a  manufac- 
turer cut  off  shipments  to  a  discounter 
would  be  sufficient  evidence  to  warrant  a 
jury  trial  on  charges  that  antitrust  laws 
against  price  fixing  have  been  violated. 

This  isn't  even  close. 

The  bill  states,  in  brief,  that  if  a 
plaintiff  presents  sufficient  evidence 
of  a  discounter  being  eliminated  from 
selling  a  product  because  of  a  competi- 
tor's desire  to  curtail  price  competi- 
tion, then  the  court  shall  permit  the 
jury  to  consider  whether  the  law 
against  price  fixing  was  violated. 

It's  one  thing  for  the  Journal  to  be- 
lieve that  a  jury  should  not  be  able  to 
view  evidence  of  a  conspiracy  to  put  a 
discoiuiter  out  of  business  and  restrict 
price  competition  in  a  case  claiming  il- 
legal price  fixing.  If  that  is  the  paper's 
position,  so  be  it.  I  disagree.  So  does 
the  Senate  Judiciary  Committee  and 
the  House  of  Representatives.  I  would 
also  venture  to  guess  that  parents 
looking  for  toys,  clothes,  and  gifts  for 
their  children  this  holiday  season 
would  also  disagree. 

But  it's  quite  another  thing  for  the 
Journal  to  mislead  its  readers  about 
the  substance  of  such  an  important 
piece  of  legislation.  There  is  absolutely 
no  excuse  for  such  sloppiness. 

The  Journal  didn't  even  get  a  basic 
legal  definition  right.  It  defines 
"resale  price  maintenance"  as  occur- 
ring when  a  "manufacturer  sets  a  min- 
imum retail  price  below  which  its 
products  should  not  be  sold. "  Such  a 
definition  would  earn  an  "F"  in  any 
basic  auititrust  course:  It  fails  to  point 
out  that  only  collusive,  or  conspirato- 
rial, behavior  is  condemned  by  the 
antitrust  laws— and  by  the  compromise 
bill.  By  misstating  even  such  a  basic 
fact,  the  editorial  allows  its  readers  to 
jimip  to  an  incorrect  conclusion:  That 
the  bill  restricts  a  company's  freedom 
to  deal  with  whomever  it  chooses,  and 
that  manufacturers'  suggested  retail 
prices  are  prohibited  by  the  legisla- 
tion. It  would  k)e  no  wonder  if  a  reader 
of  the  editorial  were  to  conclude  that 
the  bill  would  change  the  whole 
course  of  supplier-distributor  relation- 
ships. Such  a  conclusion,  however, 
would  be  flat  wrong. 

I  will  not  continue  to  point  out  the 
serious  factual  flaws  in  this  piece- 
either  of  the  ones  I  have  already  men- 
tioned is  inexcusable  for  any  respecta- 
ble newspaper. 

What  I  suggest  the  Journal  do  now 
is  get  the  facts  straight,  set  them  out 
clearly,  and  then  let  its  readers  decide 
whether  this  bipartisan  measure  will 
benefit  consimiers  or  not.  In  1983,  a 
Harris  poll  asked  some  600  officials  of 
the  major  companies  that  make  up 
Business  Week's  corporate  scorelward 
their  view  of  the  following  statement: 
Competition  on  advertised  products  in 
a  free  market  should  allow  retailers  to 
sell    at    whatever    price    they    choose 

above  the  wholesale  price:  88  percent 
of  those  polled  agreed,  only  7  percent 


disagreed.  I  am  not  surprised— after 
all,  this  statement  describes  our  free 
market  and  the  American  dream. 

It's  time  for  the  self-proclaimed 
"daily  diary  of  the  American  dream" 
to  get  In  tune  with  the  American 
dream  of  free  and  open  competition. 

The  editorial  follows: 

(Prom  the  Wall  Street  Journal,  Dec.  16. 
1987] 

DisconirriNG  the  Market 
Say  you  want  to  buy  a  sophisticated 
stereo  system  for  Christmas.  You  have  a 
choice.  You  can  go  to  a  fuU-stereo  store, 
where  a  "sound  technician"  will  answer  all 
your  questions,  arrange  for  free  delivery 
and  provide  full  service  on  repairs.  Or  you 
can  visit  "Discount  City,"  where  there  are 
harried  salespeople  and  minimal  servicing, 
but  prices  are  one-third  less.  Where  you 
shop  depends  on  what  you  value  more- 
service  or  price.  A  bill  Introduced  by  Sena- 
tor Howard  Metzenbaum  would  narrow  a 
consumer's  opportunity  to  make  such 
choices.  It  would  penalize  the  store  provid- 
ing the  expensive  services  by  making  a  man- 
ufacturer who  tries  to  pull  his  products  out 
of  Discount  City  liable  to  a  treble-damages 
antitrust  suit. 

The  legislation  Is  designed  to  curb  a  prac- 
tice called  resale-price  maintenance,  in 
which  a  manufacturer  sets  a  minimum 
retail  price  below  which  its  products  should 
not  be  sold.  A  typical  dispute  involves  two 
retailers  that  carry  a  manufacturer's  prod- 
uct. One  begins  to  sell  at  a  deep  discount. 
The  non-discounter  suffers  a  drop  in  sales 
and  asks  the  manufacturer  to  stop  supplies 
to  the  discounter.  Under  the  bill,  the  fact 
that  a  manufacturer  cut  off  shipments  to  a 
discounter  would  be  sufficient  evidence  to 
warrant  a  jury  trial  on  charges  that  anti- 
trust laws  against  price  fixing  have  been  vio- 
lated. A  Senate  floor  vote  on  the  Metz- 
enbaum bill  is  expected  soon:  similar  legisla- 
tion already  has  passed  the  House. 

Under  current  case  law.  manufacturers 
have  been  able  to  withdraw  products  from 
discounters,  the  purpose  of  which  usually  is 
to  encourage  dealer  services  and  a  more  so- 
phisticated sales  effort.  In  effect,  the  Metz- 
enbaum legislation  would  overturn  a  1984 
Supreme  Court  decision.  Monsanto  Co.  v. 
Spray-Rite  Service  Corp..  which  ruled  that 
an  antitrust  plaintiff  must  produce  evidence 
that  there  was  a  price-fixing  agreement  be- 
tween the  manufacturer  and  one  or  more 
dealers.  Senator  Metzenbaum  believes  that 
any  practice  that  limits  discounting  should 
be  Illegal  and  that  his  bill  will  force  lower 
prices. 

Discounters  usually  lose  their  contracts 
because  consumers  have  complained  to  man- 
ufacturers of  shoddy  service  and  hostile 
return  policies  or  because  other  stores  com- 
plain that  the  discounter  Is  free-riding"  on 
their  service  (typically,  the  consumer  elicits 
lengthy  product  information  from  a  store 
that  provides  it.  then  leaves  to  buy  the 
product  at  the  no-frills  discounter). 

While  some  consumers  might  instinctively 
support  Mr.  Metzenbaum's  effort,  it's  un- 
likely that  reality  would  match  the  theory. 
Some  manufacturers,  for  Instance,  would 
avoid  dealing  at  all  with  discounters,  rather 
than  risk  a  treble-damages  antitrust  lawsuit. 
In  any  event,  no  such  law  exists  now.  and 
the  consumer  market  is  flush  with  both 
kinds  of  retailers  and  a  large  universe  of 
manufacturers  designing  products  for  all 
tastes.  Bear  in  mind  also  that  the  Metz- 
enbaum bill  comes  from  one  of  Congress' 


leading  protectionists;  the  anti-import  trade 
bill  is  the  one  thing  that  could  hurt  the 
people  the  senator  is  trying  to  protect. 

A  mini-revolution  has  taken  place  in  the 
past  decade  as  the  Supreme  Court  has  rec- 
ognized that  many  anti-trust  laws  harm 
rather  than  help  consumers.  By  removing 
the  important  distinction  made  in  the  Mon- 
santo case  between  price  fixing  and  legiti- 
mate price  setting,  the  Metzenbaum  bill  ul- 
timately would  deliver  consumers  less 
choice  than  they  have  now.« 


TRADE  DEFICIT 

•  Mr.  METZENBAUM.  Mr.  President, 
when  Prime  Minister  Takeshita  of 
Japan  visits  the  United  States  next 
month  I  hope  he  comes  ready  to  an- 
nounce actions  to  relieve  the  unaccept- 
able trade  imbalance  between  our  two 
countries.  He  could  start  by  addressing 
the  automotive  Imbalance.  Japanese 
automotive  exports  account  for  more 
than  50  percent  of  our  trade  deficit 
with  Japan. 

The  simple  truth  Is  that  Japanese 
auto  manufacturers  have  not  adhered 
to  the  terms  set  forth  in  Japan's  vol- 
untary restraint  agreement  limiting 
automotive  exports  to  the  United 
States.  Japanese  manufacturers  con- 
tinue to  import  multipurpose  vehi- 
cles—jeep-like cars— in  numbers  much 
greater  than  those  levels  established 
In  this  agreement.  Japanese  manufac- 
turers are  exporting  multipurpose  ve- 
hicles without  rear  seats,  classifying 
them  as  trucks  which  are  not  subject 
to  restraint  agreement  limits,  and  In- 
stalling rear  seats  In  the  United  States 
once  the  vehicles  clear  customs. 

As  a  result  of  this  unfair  scheme, 
more  than  twice  as  many  Japanese 
multipurpose  vehicles  will  be  sold  In 
the  United  States  than  are  allowed  for 
In  the  restraint  agreement.  Such  con- 
tinued circumvention  will  result  In  the 
loss  of  more  U.S.  auto  jobs.  Workers  in 
my  State  of  Ohio,  where  Chrysler 
Jeep  Is  located,  could  be  especially 
hard-hit. 

The  Japanese  Ministry  for  Interna- 
tional Trade  and  Industry  will  very 
shortly  reevaluate  the  voluntary  re- 
straint agreement  for  1988.  I  have 
virritten  to  Minister  Tamura  to  urge 
that  Japan  commit  to  a  restraint 
agreement  In  1988  which  eliminates 
the  circumvention  of  United  States 
customs  while  providing  Japanese 
manufacturers  a  reasonable  share  of 
the  market  on  multipurpose  vehicles.  I 
hope  that  when  Prime  Minister  Take- 
shita visits  the  United  States  that  he 
will  be  able  to  bring  us  good  news. 

I  ask  that  my  letter  to  the  Honora- 
ble Hajlme  "Tamura,  Minister  for 
International  Trade  and  Industry  in 
Japtm,  be  printed  In  the  Record. 

The  letter  follows: 


U.S.  Senate, 
Washington,  DC,  December  18,  1987. 
Hon.  Hajime  Tamura, 

Ministry  for  International  Trade  and  Indus- 
try, 1-3-1,  Kasumigaseki,  Chiyoda-ku, 
Tokyo  100,  Japan. 

Dear  Minister  Tamura:  There  is  a  great 
deal  of  concern  In  Congress  about  the  cur- 
rent overall  U.S.  trade  deficit  and.  in  par- 
ticular, dismay  over  our  nation's  continued 
trade  Imbalance  with  Japan.  As  you  well 
know,  a  disproportionate  share  of  this  Im- 
balance involves  the  automotive  sector.  The 
80  percent  strengthening  of  the  yen  versus 
the  dollar  over  the  past  two  years  has  not 
brought  this  trade  equation  Into  balance. 
Pressures  on  the  U.S.  auto  market  continue 
to  grow. 

Your  government  responded  to  the  auto- 
motive imbalance  between  our  two  nations 
by  agreeing  to  limit  car  exports  to  the  U.S. 
Unfortunately,  Japan  has  not  adhered  to 
the  voluntary  restraint  agreement  as  origi- 
nally set  forth.  Japanese  multi-purpose  ve- 
hicles have  entered  the  U.S.  in  numbers 
much  greater  than  those  established  by  the 
secondary  "van"  quota  in  the  agreement.  In 
order  to  avoid  the  1987  quota  of  112,000  on 
such  vehicles.  Japanese  manufacturers  are 
shipping  jeep-like  cars  without  rear  seats 
and  Installing  the  seats  once  the  vehicles  ar- 
rives in  the  U.S.  At  the  present  rate  of 
import,  approximately  200,000  such  units 
will  enter  the  U.S.  as  trucks  in  1987  and 
avoid  the  Japanese  quota.  This  will  result  in 
2.6  times  as  many  multi-purpose  vehicles 
being  exported  than  are  allowed  for  in  the 
agreement. 

While  these  "truclcs"  are  subject  to  a 
higher  U.S.  import  tariff,  Japanese  manu- 
facturers are  recovering  that  cost  in  their 
pricing  and  capturing  a  larger  share  of  the 
multi-purpose  vehicle  market  in  the  U.S. 
The  total  U.S.  car  market  for  1988  is  being 
projected  by  some  to  be  as  low  as  9  million 
units  as  compared  to  a  1987  volume  In 
excess  of  10  million  units.  Continued  cir- 
cumvention of  the  voluntary  restraints  on 
multi-purpose  vehicles  will  result  in  the  loss 
of  more  U.S.  auto  jobs  and  will  be  particu- 
larly damaging  to  workers  in  my  state  of 
Ohio. 

The  Ministry  of  International  Trade  and 
Industry  will  soon  reevaluate  the  automo- 
tive restraint  agreement  for  1988.  A  firm 
commitment  to  the  agreement  must  be  es- 
tablished in  1988  which  preserves  U.S.  auto 
employment  and  provides  Japanese  manu- 
facturers a  reasonable  share  of  the  future 
U.S.  multi-purpose  vehicle  market. 

I  look  forward  to  hearing  from  you  short- 
ly about  this  important  matter. 
Very  sincerely  yours, 

Howard  M.  Metzenbaum, 

U.S.  Senator.* 


CHARTER  OF  U.S.  VESSELS  TO 
KUWAIT 

•  Mr.  MURKOWSKI.  Mr.  Presi- 
dent, this  week  I  received  disappoint- 
ing news  from  the  Maritime  Adminis- 
tration that  the  contract  for  the  lease 
of  the  Maryland  to  the  Kuwait  Oil 
Tanker  Co.  has  fallen  through. 

It  appears  that  In  soliciting  bids  for 
charter  of  the  vessel,  MarAd  underes- 
timated the  cost  of  repairs  necessary 
to  make  the  vessels  seaworthy  by  ap- 
proximately $1.5  million. 

After  extensive  negotiations  with 
MarAd,  Kuwait  Indicated  that  it  was 


unwilling  to  pay  the  additional  repair 
costs  or  to  extend  the  terms  of  con- 
tract to  amortize  added  repair  costs. 

MarAD  is  now  faced  with  the  deci- 
sion whether  or  not  to  absorb  the  ad- 
ditional $3.5  million  of  the  repair  costs 
in  order  to  to  put  the  vessel  up  for  bid 
again. 

This  news  Is  disappointing  because  it 
represents  a  lost  opportunity  for  the 
U.S.  maritime  Industry  to  benefit  from 
our  willingness  to  protect  the  oil  trade 
of  Kuwait. 

MarAd  has  done  a  commendable  job 
in  seeking  to  lease  the  Maryland  and 
recoup  losses  incurred  when  the  ves- 
sel's original  owners  defaulted  on  their 
CDS  loans. 

It  is  possible  that  Kuwait  may  rebld 
on  the  Maryland  when  it  Is  put  up 
again,  but  I  £un  disappointed  at  their 
initial  response  to  absorbing  additional 
repair  costs  in  light  of  tremendous 
economic  benefits  they  receive  from 
our  decision  to  reflag  11  of  their  ves- 
sels. 

Mr.  President,  on  July  21,  we  passed 
an  amendment  to  the  trade  bill  calling 
on  the  President  to  pursue  alterna- 
tives to  reflagging  of  Kuwait  vessels, 
including  the  leasing  or  chartering  to 
Kuwait  of  vessels  of  the  U.S.  domestic 
tanker  fleet. 

I  feel  that  elements  of  administra- 
tion responsible  for  the  implementa- 
tion of  our  policy  In  the  gulf  have 
been  less  than  diligent  in  persuading 
the  Kuwaitis  on  this  issue  despite  the 
clear  support  of  Congress.  Absent  this 
type  of  pressure,  it  is  clear  Kuwait  is 
not  willing  to  charter  U.S.  vessels,  and 
why  should  they?  They  are  now  reap- 
ing the  double  benefits  of  utilizing 
their  vessels  and  receiving  the  protec- 
tion of  the  U.S.  Navy. 

I  remain  opposed  to  our  current  re- 
flagging  policy.  I  believe  it  Is  not  a 
well  developed  policy.  I  have  noted 
with  some  concern  recent  pressure 
from  the  Soviets  calling  on  the  U.S. 
and  our  Western  allies  to  support  the 
concept  of  a  U.N.  naval  force  in  the 
gulf. 

I  am  not  confident  that  this  Is  a 
good  precedent,  and  believe  that  such 
action  would  require  serious  study. 

However,  it  is  not  too  late  for  the  ad- 
ministration to  encourage  the  Kuwai- 
tis: the  Maryland  will  be  rebid,  there 
are  also  private  owned  vessels  such  as 
the  Williamsburg  whose  owners  have 
expressed  strong  interest  in  chaxtering 
their  vessels  to  Kuwait. 

Mr.  President,  charity  begins  at 
home,  this  month's  trade  figures 
reached  a  record  high  of  $17.6  million. 
Part  of  our  trade  problem  can  be  at- 
tributed to  our  unwillingness  to  use  le- 
verage in  seeking  opportunities  for 
trade  of  our  goods  and  services.  I 
strongly  encourage  the  administration 
to  pursue  with  the  Government  of 
Kuwait  charter  of  these  vessels;  insur- 
ing some  of  the  direct  benefits  of  car- 


36630 


CONGRESSIONAL  RECORD— SENATE 


December  19,  1987 


December  19,  1987 


CONGRESSIONAL  RECORD— SENATE 


36631 


rying  out  policy  in  gulf  accrue  to  the 
U.S.  economy.* 


THE  PHIUPPINES 
•  Mr.  MURKOWSKI.  Mr.  President, 
the  Reagsin  administration  and  the 
Congress  have  strongly  supported  the 
strengthening  of  constitutional  democ- 
racy in  the  Philippines.  As  chairman 
of  the  East  Asian  and  Pacific  Affairs 
Subcommittee  of  the  Foreign  Rela- 
tions Committee,  I  visited  the  Philip- 
pines to  observe  the  last  presidential 
elections.  There  is  no  doubt  that  a  ma- 
jority of  the  Philippine  electorate  sup- 
ported the  Aquino-Laurel  ticket.  Since 
then  the  Congress  and  the  administra- 
tion have  applauded  the  steps  Presi- 
dent Aquino  has  taken  to  put  in  place 
a  new  democratic  constitution  and  to 
elect  a  new  legislature.  The  comer- 
stones  of  Philippines  democracy  are  in 
place. 

Nevertheless,  these  are  difficult 
times  in  the  Philippines.  The  Commu- 
nist insurgency  continues  unabated, 
the  economy  is  staggering  under  a 
huge  burden  of  external  debt,  corrup- 
tion remains  a  serious  concern,  and 
there  is  ample  evidence  of  unrest  in 
the  Armed  Forces.  For  the  first  time. 
Communist  NPA  assassination  teams 
have  announced  they  will  target 
Americans  in  the  Philippines.  Already, 
three  American  servicemen  have  died. 
Most  recently,  Jimmy  Ongpin,  the 
widely  respected  former  Finance  Min- 
ister, died  tragically  of  an  apparent 
suicide. 

We  are  all  aware  of  the  chorus  of 
news  reports  predicting  a  short  life  for 
the  Aquino  government.  If  we  are  not 
careful,  there  is  a  real  danger  that 
these  prophecies  will  become  self-ful- 
filling, leaving  the  Philippines  with  an 
impossible  choice  between  Communist 
rule,  a  military  dictatorship,  or  chaos. 

There  Is  no  reason  to  believe  a  mili- 
tary regime  will  be  effective  or  stable. 
It  will  alienate  large  numbers  of  for- 
merly disaffected  Filipinos  who  have 
rallied  to  Mrs.  Aquino's  support.  It  will 
send  a  tragic  signal  that  the  Philii>- 
pines  is  apparently  incapable  of  de- 
mocracy. The  recent  capture  of  Colo- 
nel Honason.  the  leader  of  the  last 
coup  attempt,  is  a  helpful  develop- 
ment. 

Now  is  the  time  for  those  who  wish 
the  Philippines  well  to  reaffirm  their 
support  for  the  Aquino  government 
and  the  elected  legislature.  The 
United  States  must  make  it  clear  that 
it  will  not  be  intimidated  by  NPA 
threats.  It  is  time  for  the  Reagan  ad- 
ministration, the  Congress,  and  the 
Philippines  Government  to  sit  down 
and  think  creatively  about  how  we  can 
work  together  to  solve  the  most  seri- 
ous problems  facing  the  Philippines, 
including  the  economy  and  the  insur- 
gency. Discussions  should  include  eco- 
nomic and  military  assistance,  debt 
issues,  and  the  bases.  Many  of  the 


challenges  facing  the  Philippines  can 
be  met  only  by  Filipinos.  But  the 
United  States  can  help— as  it  has  in 
the  past. 

This  is  not  the  time  for  handwring- 
ing.  panic,  or  opportunistic  bids  for 
power.  It  is  a  time  for  patience,  steady 
nerves,  and  hard  work.* 


CLEAN  AIR  ACT  AMENDMENTS 

(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  GORE.  Mr.  President.  1  month 
ago  I  joined  Senator  Mitchell  and  20 
of  our  colleagues  in  introducing  the 
Clean  Air  Standards  Attainment  Act 
of  1987.  amendments  to  the  Clean  Air 
Act. 

The  legislation  addresses  a  variety  of 
critical  air  pollution  issues  that  I  be- 
lieve we  must  address.  My  support  for 
the  bill  represents  my  desire  to  see 
these  issues  debated,  to  be  a  part  of 
those  deliberations,  and  to  see  a  con- 
clusion reached.  My  support  does  not 
mean  I  endorse  everything  the  bill 
tries  to  do.  I  don't.  But  frankly  it  is 
time  for  all  the  interested  parties  to 
sit  down  at  the  table  and  work  this 
out. 

I  care  deeply  about  the  environment 
and  the  public  health.  1  currently 
serve  as  Senate  chairman  of  the  Envi- 
ronmental and  Energy  Study  Confer- 
ence, the  largest  environmental  pro- 
tection group  in  the  Congress.  But  I 
also  care  deeply  about  economic  condi- 
tions in  the  South  and  Midwest.  And 
there  lies  the  heart  of  the  debate,  bal- 
ancing protecting  the  public  health 
and  environment  versus  the  dollar  cost 
of  achieving  any  one  part  of  that  goal. 
How  much  should  America  spend  to 
clean  up  the  air,  when  there  are  so 
many  other  priorities  that  demand  our 
resources  as  well? 

I  don't  dispute  the  South 's  substan- 
tial contribution  to  the  overall  burden 
of  acid  rain,  or  that  we  have  a  respon- 
sibility to  play  a  major  role  in  the  so- 
lution. But  more  Southern  dollars 
spent  cleaning  up  sulfur  dioxide  and 
NO.  emissions  means  less  will  be  avail- 
able for  problems  such  as  infant  mor- 
tality and  improving  the  overall  eco- 
nomic status  of  the  region.  Yet  the 
five  States  with  the  highest  infant 
mortality  rates  in  the  Nation  are 
Southern  States.  In  fact  the  14  South- 
em  States  can  all  be  found  among  the 
bottom  24  SUtes  in  this  category.  It  is 
not  a  coincidence  that  these  same  14 
States  also  rank  among  the  bottom  in 
AFDC  payment  levels,  Medicaid  cover- 
age, and  only  one,  Virginia,  has  a  per 
capita  income  above  the  national  aver- 
age. 

Clearly  these  economic  problems 
must  not  be  ignored  or  worsened  as  a 
result  of  well  meaning  but  heavy 
handed  legislation.  These  tradeoffs 
are  realities  we  must  face. 


We  must  also  not  forget  that  a  great 
deal  of  progress  has  already  been 
made.  We  have  been  fighting  against 
air  pollution  for  two  decades.  America 
will  spend  $30  billion  this  year  comply- 
ing with  existing  regulations.  And  we 
have  made  substantial  progress,  for 
example  by  reducing  the  threat  to 
human  health. 

Still  the  remaining  costs  of  acid  rain, 
not  only  in  the  Northeast  but  in  the 
South  as  well,  are  so  high  that  they 
should  not  be  set  aside  or  ignored. 

The  bill  we  have  introduced  provides 
many  good  starting  points  for  solving 
these  problems.  I  am  not  satisifed  that 
we  have  found  the  best  solutions.  I 
remain  vitally  interested  in  how  we 
will  affect  the  coal  industry,  which  is 
so  important  to  the  South,  and  con- 
cerned about  what  will  happen  to  utili- 
ty rates.  But  I  am  convinced  this  bill  is 
the  correct  vehicle  for  raising  the 
issue  and  for  finding  the  appropriate 
middle  ground. 

I  want  to  commend  the  members  of 
the  Envirorunent  and  Public  Works 
Committee  for  their  tenacity  in  bring- 
ing this  issue  before  the  entire  Senate. 
I  urge  my  colleagues  with  remaining 
concerns  about  this  bill  to  come  for- 
ward and  join  the  debate.  The  issues 
are  too  important  to  delay  any 
longer.* 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  BYRD.  Mr.  President,  the  ma- 
jority leader  is  not  in  a  position  at  this 
time  to  set  the  time  for  convening  the 
Senate  tomorrow.  This  will  depend 
upon  meetings  that  are  going  forward 
this  afternoon  and  will  depend  upon 
the  time  of  convening  of  the  other 
body  tomorrow  to  act,  hopefully,  on 
the  conference  reports,  which,  hope- 
fully, will  be  ready  for  action  by  the 
House.  It  is  not  my  intention  to  bring 
the  Senate  in  prior  to  the  time  that 
the  House  convenes.  As  a  matter  of 
fact.  I  should  think  that  the  Senate 
should  come  in  later  than  the  hour  at 
which  the  House  convenes  on  tomor- 
row because  the  House  has  to  act  first 
on  the  conference  reports. 

Mr.  President.  I  therefore  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  subject  to  the  call  of  the  Chair. 
Later  today  I  will  be  in  a  position  to 
recess  over  until  tomorrow  at  a  given 
hour. 

There  being  no  objection,  the 
Senate,  at  3:11  p.m.  recessed  subject  to 
the  call  of  the  Chair. 

Whereupon,  at  11:22  p.m.  the  Senate 
reassembled  when  called  to  order  by 
the  Presiding  Officer  [Mr.  Glewm]. 


later  afternoon  and  into  the  late 
evening.  Considerable  progress  has 
been  made  in  many  areas  with  respect 
to  reconciliation  and  the  continuing 
resolution.  But  the  work  is  not  done. 

The  conferences  will  continue  on  to- 
morrow at  11  o'clock  and  there  will  be 
rooms  made  available  by  the  majority 
and  minority  leaders  for  those  confer- 
ences to  go  forward.  There  will  be  no 
roUcall  votes  in  the  Senate  tomorrow. 

The  Senate  will  come  in  at  6  o'clock 
and  will  pass  the  short-term  CR  by 
voice  vote  hopefully  and  then  go  over 
until  Monday. 

In  the  meantime,  the  House  will 
have  passed  the  short-term  CR  and 
hopefully  will  have  passed  a  long-term 
CR.  But  the  Senate  has  to  operate  so 
far  behind  the  House  since  both  the 
reconciliation  and  CR  will  have  to  pass 
the  House  before  the  House  sends 
either  of  those  packages  over  to  the 
Senate,  as  I  understand  their  plans,  so 
there  will  be  no  need  for  the  Senate  to 
expect  to  do  any  rollcall  votes  tomor- 
row. 

Rollcall  votes  then  would  occur  on 
Monday  as  we  take  up  the  reconcilia- 
tion and  the  long-term  CR. 

Mr.  President,  I  apologize  to  all  of 
the  officers  of  the  Senate  and  Sena- 
tors and  employees  for  keeping  them 
in  so  late,  but  it  was  felt  that  we  had 
no  alternative.  We  did  not  know  what 
time  to  put  the  Senate  over  to  tomor- 
row until  we  had  a  better  understand- 
ing as  to  what  the  overall  situation 
would  be  and  what  the  House  plans 
would  be  in  light  of  the  progress  that 
had  been  made. 


ORDERS  FOR  SUNDAY. 
DECEMBER  20.  1987 

RECESS  UNTIL  6  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  6  p.m. 
tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  am  au- 
thorized by  the  distinguished  Republi- 
can leader  to  proceed  with  the  follow- 
ing items  which  have  been  cleared  for 
action  by  unanimous  consent. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  there 
have  been  various  conferences  that 
have   been   meeting  all   through   the 


TECHNICAL  CORRECTIONS  RE- 
LATING TO  THE  FEDERAL  EM- 
PLOYEES' RETIREMENT 
SYSTEM 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  to  the 
consideration  of  Calendar  Order  No. 
390. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  resid 
as  follows: 


A  bill  (H.R.  3395)  making  technical  correc- 
tions relating  to  the  Federal  Employees'  Re- 
tirement System,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

ABIENDMENT  NO.  1372 

(Purpose:  To  amend  chapters  83  and  84  of 
title  5.  United  States  Code,  to  provide  for 
the  participation  of  certain  employees 
under  the  Federal  Employees'  Retirement 
System  to  provide  for  a  refund  of  certain 
excess  deductions,  to  amend  provisions  re- 
lating to  retirement  credit  for  employees, 
government  contributions  to  Thrift  Sav- 
ings Plans,  adjustments  in  methods  of  an- 
nuity payments,  and  for  other  purposes) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senators  P»ryor  and  Stevens  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd).  for  Mr.  Pryor  (for  himself  and  Mr. 
Stevens),  proposes  an  amendment  num- 
bered 1372. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  line  7.  insert  "for  at  least  3 
years"  after  "(B)". 

On  page  4.  line  9,  insert  before  the  period 
"and  insert  in  lieu  thereof  "for  at  least  3 
years'  ". 

On  page  16,  line  2.  strike  out  "or". 

On  page  16.  line  4.'  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon. 

On  page  16.  insert  between  lines  4  and  5 
the  following: 

(C)  a  contract  under  which  the  services  of 
an  individual  may  be  terminated  by  a 
person  other  than  the  individual  or  the 
Government;  or 

(D)  a  contract  for  a  single  transaction  or  a 
contract  under  which  services  are  paid  for 
in  a  single  payment. 

On  page  29,  beginning  with  line  12.  strike 
out  all  through  line  18. 

On  page  35.  strike  line  18  and  all  that  fol- 
lows through  page  36.  line  10,  and  insert  in 
lieu  thereof  the  following: 

(c)  Applicability.— This  section  applies 
with  respect  to— 

(1)  any  individual  participating  in  the 
Civil  Service  Retirement  System  or  the  Fed- 
eral Employees'  Retirement  System  as— 

(A)  an  individual  who  has  entered  on  ap- 
proved leave  without  pay  to  serve  as  a  full- 
time  officer  or  employee  of  an  organization 
composed  primarily  of  employees  (as  de- 
fined by  section  8331(1)  or  8401(11)  of  title 
5.  United  States  Code); 

(B)  an  individual  assigned  from  a  Federal 
agency  to  a  State  or  local  government  under 
subchapter  VI  of  chapter  33  of  title  5. 
United  States  Code;  or 

(C)  an  individual  appointed  or  otherwise 
assigned  to  one  of  the  cooperative  extension 
services,  as  defined  by  section  1404(5)  of  the 
National  Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3105(5));  and 

(2)  any  individual  who  is  participating  in 
the  Civil  Service  Retirement  System  as  a 
result  of  a  provision  of  law  described  in  sec- 
tion 8347(0). 


On  page  36,  line  18.  strike  "subsection 
(c)(3)."  and  insert  "subsection  (c)(1)(C),". 

On  page  38,  line  4,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
"and". 

On  page  38.  insert  between  lines  4  and  5 
the  following: 

(3)  by  amending  clause  (v)  by  striking  out 
"at  the  time  of  filing  such  application"  and 
inserting  in  lieu  thereof  "on  May  7.  1987". 

SEC.^128.  REFUNDS  OP  CERTAIN  EXCESS  DEDIC- 
TIONS  TAKEN  AFTER  1983  TO  OFFSET 
EMPLOYEES  UNDER  THE  CIVIL  SERV- 
ICE  RETIREMENT  SYSTEM. 

(a)  Refund  Eligibility.— An  individual 
shall  upon  written  application  to  the  Office 
of  Personnel  Management,  receive  a  refund 
under  subsection  (b),  if  such  individual— 

(1)  was  subject  to  section  8334(a)(1)  of 
title  5.  United  States  Code,  for  any  period  of 
service  after  December  31,  1983.  because  of 
an  election  under  section  208(a)(1)(B)  of  the 
Federal  Employees'  Retirement  Contribu- 
tion Temporary  Adjustment  Act  of  1983  (97 
Stat.  1107;  5  U.S.C.  8331  note); 

(2)  is  not  eligible  to  make  an  election 
under  section  301(b)  of  the  Federal  Employ- 
ees' Retirement  System  Act  of  1986  (Pub. 
Law  99-335;  100  Stat.  599);  and 

(3)  becomes  subject  to  section  8334(k)  of 
title  5,  United  States  Code. 

(b)  Refund  Computation.— An  individual 
eligible  for  a  refund  under  subsection  (a) 
shall  receive  a  refund— 

( 1 )  for  the  period  beginning  on  January  1, 
1984.  and  ending  on  December  31,  1986.  for 
the  amount  by  which— 

(A)  the  total  amount  deducted  from  such 
individual's  basic  pay  under  section 
8334(a)(1)  of  title  5.  United  States  Code,  for 
service  described  in  subsection  (a)(1)  of  this 
section,  exceeds 

(B)  1.3  percent  of  such  individual's  total 
basic  pay  for  such  period;  and 

(2)  for  the  period  beginning  on  January  1. 
1987.  and  ending  on  the  day  before  such  in- 
dividual becomes  subject  to  section  8334(k) 
of  title  5.  United  States  Code,  for  the 
amount  by  which— 

(A)  the  total  amount  deducted  from  such 
individual's  basic  pay  under  section 
8334(a)(1)  of  title  5,  United  States  Code,  for 
service  described  in  subsection  (a)(1)  of  this 
section,  exceeds 

(B)  the  total  amount  which  would  have 
been  deducted  if  such  individual's  basic  pay 
had  instead  been  subject  to  section  8334(k) 
of  title  5,  United  States  Code,  during  such 
period. 

(c)  Interest  Computation.— A  refund 
under  this  section  shall  be  computed  with 
interest  in  accordance  with  section  8334(e) 
of  title  5,  United  States  Code,  and  regula- 
tions prescribed  by  the  Office  of  Personnel 
Management. 

SEC.  1».  ADJISTME.NTS  IN  .METHODS  OF  ANNUITY 
PAYMENTS  FOR  YEARS  WITH  ZERO  OR 
NEGATIVE  INFLATION. 

Section  8434(a)(2)(C)  and  (D)  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(C)  a  method  described  in  subparagraph 

(A)  which  provides  for  automatic  adjust- 
ments in  the  amount  of  the  annuity  payable 
so  long  as  the  amount  of  the  annuity  pay- 
able in  any  one  year  shall  not  be  less  than 
the  amount  payable  In  the  previous  year; 

"(D)  a  method  described  in  subparagraph 

(B)  which  provides  for  automatic  adjust- 
ments In  the  amount  of  the  annuity  payable 
so  long  as  the  amount  of  the  annuity  pay- 
able in  any  one  year  shall  not  be  less  than 
the  amount  payable  in  the  previous  year; 
and". 
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SKC  IM.  COVERAGE  IfNOER  THE  FEBERAI.  EM 
PLOYEES-  RETIREIHENT  SYSTEM  FOR 
INDIVIDl'ALS  SIBJEIT  T<)  THE  FOR- 
EIGN SERVICE  PENSION  SYSTEM  WHO 
ENTER  FEDERAL  EMPLOYMENT 
OTHER  THAN  THE  FOREIGN  SERVICE. 

Section  8402  of  title  5.  United  States  Code, 
is  amended— 

(1)  in  the  matter  following  subparagraph 
(B>  of  paragraph  (2)  of  subsection  (b)  by  in- 
serting subsection  (d)  of  this  section  or" 
before  "title  in":  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection  (d): 

■(d)  Paragraph  (2)  of  subsection  (b)  shall 
not  apply  to  an  individual  who  t>ecomes  sub- 
ject to  subchapter  II  of  chapter  8  of  title  I 
of  the  Foreign  Service  Act  of  1980  (relating 
to  the  Foreign  Service  Pension  System)  pur- 
suant to  an  election  and  who  subsequently 
enters  a  position  in  which,  but  for  such 
paragraph  (2).  he  would  be  subject  to  this 
chapter.". 

SEC.  131.  ANNUITY  COMPITATIONS  FOR  THE  FED- 
ERAL EMPLOYEES'  RETIREMENT 
SYSTEM. 

(a)  StTHvivoR  Reduction  Computation.— 
Section  8419(a)  of  title  5.  United  States 
C(xle,  is  amended— 

(1)  In  paragraph  (1)  by  striking  out  ". 
shall  be  reduced"  and  inserting  in  lieu 
thereof  "or  one-half  of  the  annuity,  if  joint- 
ly designated  for  this  purpose  by  the  em- 
ployee or  Member  and  the  spouse  of  the  em- 
ployee or  Member  under  procedures  pre- 
scribed by  the  Office  of  Personnel  Manage- 
ment, shall  be  reduced";  and 

(2)  in  paragraph  (2MA)  by  striking  out  ". 
shall  be  reduced"  and  inserting  in  lieu 
thereof  "or  one-half  of  the  annuity,  if  joint- 
ly designated  for  this  purpose  by  the  em- 
ployee or  Member  and  the  spouse  of  the  em- 
ployee or  Member  under  procedures  pre- 
scribed by  the  Office  of  Personnel  Manage- 
ment, shall  be  reduced". 

(b)  Survivor  Benefits.— Section  8442  of 
title  5.  United  States  Code,  is  amended— 

(1)  In  subsection  (aKl)  by  inserting  after 
"with  respect  to  the  annuitant."  the  follow- 
ing: "(or  one-half  thereof,  if  designated  for 
this  purpose  under  section  8419  of  this 
title),":  and 

(2)  in  subsection  (gXl)  by  inserting  after 
"paragraph  (2)"  the  following:  "(or  one-half 
thereof  if  designated  for  this  purpose  under 
section  8419  of  this  title)" 

SEC.  1J2.  LOANS  FROM  EMPLOYEES"  CONTRIBl- 
TION  TO  THE  THRIFT  SAVINGS  FVND. 

Section  8433(i)(3)  of  title  5.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(3)  Loans  under  this  subsection  shall  be 
available  to  all  employees  and  Memt)ers  on 
a  reasonably  equivalent  basis,  and  shall  be 
subject  to  such  other  conditions  as  the 
Board  may  by  regulation  prescribe.  The  re- 
strictions of  section  8477(c)<I)  of  this  title 
shall  not  apply  to  loans  made  under  this 
subsection.". 

8BC.  IS3.  nOldARY  RESPONSIBILITIES  AND  LI- 
ABILITIES IN  MANAGEMENT  OF 
THRIFT  SAVINGS  Fl  NO 

(a)  Fiduciary  Responsibiutics  and  Li- 
ABiuTiES.— Section  8477(e)  of  title  5.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (IKA)  by  Inserting  before 
the  period  at  the  end  of  the  first  sentence  a 
comma  and  "except  as  provided  in  para- 
graphs (3)  and  (4)  of  this  subsection"; 

(2)  in  paragraph  (ixB)  by  striking  out 
"Internal  Revenue  Code  of  1954"  and  insert- 
ing in  lieu  thereof  "Internal  Revenue  Code 
of  1M«": 

(3)  in  paragraph  <1HD)  by  inserting 
"only"  before  "If"  In  the  matter  preceding 
claused): 


(4)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (7)  and  (8).  respectively; 

(5)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof: 

(2)  No  civil  action  may  be  maintained 
against  any  fiduciary  with  respect  to  the  re- 
sponsibilities, liabilities,  and  penalties  au- 
thorized or  provided  for  in  this  section 
except  in  accordance  with  paragraphs  (3) 
and  (4). 

"(3)  A  civil  action  may  be  brought  in  the 
district  courts  of  the  United  States— 

"(A)  by  the  Secretary  of  Latwr  against 
any  fiduciary  other  than  a  Member  of  the 
Board  or  the  Executive  Director  of  the 
Board— 

"(i)  to  determine  and  enforce  a  liability 
under  paragraph  (1)(A): 

"(ii)  to  collect  any  civil  penalty  under 
paragraph  (1MB): 

"(ill)  to  enjoin  any  act  or  practice  which 
violates  any  provision  of  subsection  (b)  or 
(c): 

"(iv)  to  obtain  any  other  appropriate  equi- 
table relief  to  redress  a  violation  of  any 
such  provision:  or 

(v)  to  enjoin  any  act  or  practice  which 
violates  subsection  (g)(2)  or  (h)  of  section 
8472  of  this  title: 

"(B)  by  any  participant,  beneficiary,  or  fi- 
duciary against  any  fiduciary— 

"(i)  to  enjoin  any  act  or  practice  which 
violates  any  provision  of  subsection  (b)  or 
(c); 

"(ii)  to  obtain  any  other  appropriate  equi- 
table relief  to  redress  a  violation  of  any 
such  provision: 

"(ill)  to  enjoin  any  act  or  practice  which 
violates  subsection  (g)(2)  or  (h)  of  section 
8472  of  this  title:  or 
"(C)  by  any  participant  or  beneficiary— 
"(1)  to  recover  benefits  of  such  participant 
or  beneficiary  under  the  provisions  of  sub- 
chapter III  of  this  chapter,  to  enforce  any 
right  of  such  participant  or  beneficiary 
under  such  provisions,  or  to  clarify  any  such 
right  to  future  l>enefits  under  such  provi- 
sions: or 

"(ii)  to  enforce  any  claim  otherwise  cogni- 
zable under  sections  1346(b)  and  2671 
through  2680  of  title  28,  if  the  remedy 
against  the  United  States  provided  by  sec- 
tions 1346(b)  and  2672  of  title  28  for  dam- 
ages for  injury  or  loss  of  property  caused  by 
the  negligent  or  wrongful  act  or  omission  of 
any  fiduciary  while  acting  within  the  scope 
of  his  duties  or  employment  is  exclusive  of 
any  other  civil  action  or  proceeding  by  the 
participant  or  beneficiary  for  recovery  of 
money  by  reason  of  the  same  subject  matter 
against  the  fiduciary  (or  the  esute  of  such 
fiduciary)  whose  act  or  omission  gave  rise  to 
such  action  or  proceeding,  whether  or  not 
such  action  or  proceeding  is  based  on  an  al- 
leged violation  of  subsection  (b)  or  (c). 

■(4)<A)  In  all  civil  actions  under  para- 
graph (3 HA),  attorneys  appointed  by  the 
Secretary  may  represent  the  Secretary 
(except  as  provided  in  section  518(a)  of  title 
28).  however  all  such  litigation  shall  be  sub- 
ject to  the  direction  and  control  of  the  At- 
torney General. 

"(B)  The  Attorney  General  shall  defend 
any  civil  action  or  proceeding  brought  in 
any  court  against  any  fiduciary  referred  to 
In  paragraph  (3)(C)<11)  (or  the  esUte  of  such 
fiduciary)  for  any  such  injury.  Any  fiduci- 
ary against  whom  such  a  civil  action  or  pro- 
ceeding Is  brought  shall  deliver,  within  such 
time  after  date  of  service  or  knowledge  of 
service  as  determined  by  the  Attorney  Gen- 
eral, all  process  served  upon  such  fiduciary 
(or  an  attested  copy  thereof)  to  the  Execu- 


tive Director  of  the  Board,  who  shall 
promptly  furnish  copies  of  the  pleading  and 
process  to  the  Attorney  General  and  the 
United  States  Attorney  for  the  district 
wherein  the  action  or  proceeding  Is  brought. 
■(C)  Upon  certification  by  the  Attorney 
General  that  a  fiduciary  described  In  para- 
graph (3)<C)(li)  was  acting  In  the  scope  of 
such  fiduciary's  duties  or  employment  as  a 
fiduciary  at  the  time  of  the  occurrence  or 
omission  out  of  which  the  action  arose,  any 
such  civil  action  or  proceeding  commenced 
in  a  State  court  shall  be— 

■■(I)  removed  without  bond  at  any  time 
before  trial  by  the  Attorney  General  to  the 
district  court  of  the  United  SUtes  for  the 
district  and  division  in  which  it  is  pending; 
and 

■■(11)  deemed  a  tort  action  brought  against 
the  United  States  under  the  provisions  of 
title  28  and  all  references  thereto. 

•■(D)  The  Attorney  General  may  compro- 
mise or  settle  any  claim  asserted  In  such 
civil  action  or  proceeding  in  the  manner 
provided  in  section  2677  of  title  28,  and  with 
the  same  effect.  To  the  extent  section  2672 
of  title  28  provides  that  persons  other  than 
the  Attorney  General  or  his  designee  may 
compromise  and  settle  claims,  and  that  pay- 
ment of  such  claims  may  be  made  from 
agency  appropriations,  such  provisions  shall 
not  apply  to  clainvs  based  upon  an  alleged 
violation  of  subsections  (b)  or  (c). 

■■(E)  For  the  purposes  of  paragraph 
(3)(C)(ii)  the  provisions  of  sections  2680(h) 
of  title  28  shall  not  apply  to  any  claim  based 
upon  an  alleged  violation  of  subsection  (b) 
or  (c). 

■■(F)  Notwithstanding  sections  1346(b)  and 
2671  through  2680  of  title  28.  whenever  an 
award,  compromise,  or  settlement  is  made 
under  such  sections  upon  any  claim  based 
upon  an  alleged  violation  of  subsection  (b) 
or  (c).  payment  of  such  award,  compromise, 
or  settlement  shall  be  made  to  the  appropri- 
ate account  within  the  Thrift  Savings  Fund, 
or  where  there  is  no  such  appropriate  ac- 
count, to  the  participant  or  beneficiary 
bringing  the  claim. 

•■(G)  For  purposes  of  paragraph  (3)(C)<11), 
fiduciary  includes  only  the  Members  of  the 
Board  and  the  Board's  Executive  Director. 

■•(5)  Any  relief  awarded  against  a  Member 
of  the  Board  or  the  Executive  Director  of 
the  Board  in  a  civil  action  authorized  by 
paragraphs  (3)  and  (4)  may  not  Include  any 
monetary  damages  or  any  other  recovery  of 
money. 

•■(6)  An  action  may  not  be  commenced 
under  paragraph  (3)  (A)  or  (B)  with  respect 
to  a  fiduciary's  breach  of  any  responsibility, 
duty,  or  obligation  under  subsection  (b)  or  a 
violation  of  subsection  (c)  after  the  earlier 
of- 

•■(A)  6  years  after  (i)  the  date  of  the  last 
action  which  constituted  a  part  of  the 
breach  or  violation,  or  (ID  In  the  case  of  an 
omission,  the  latest  date  on  which  the  fidu- 
ciary could  have  cured  the  breach  or  viola- 
tion; or 

■■(B)  3  years  after  the  earliest  date  on 
which  the  plaintiff  had  actual  knowledge  of 
the  breach  or  violation,  except  that,  in  the 
case  of  fraud  or  concealment,  such  action 
may  be  commenced  not  later  than  6  years 
after  the  date  of  discovery  of  such  breach  or 
violation. '. 

(b)  Effective  Date.— The  provisions  of 
section  8477(e)  (I).  (2).  (3),  (4),  (5),  and  (6) 
of  title  5,  United  SUtes  Code,  (as  amended 
by  subsection  (a)  of  this  section)  shall  apply 
to  any  civil  action  or  proceeding  arising 
from  any  act  or  omission  occurring  on  or 
after  October  1,  1986. 
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(c)  Repeal.— The  provisions  of  subsection 
(a)  (and  the  amendments  to  section  8477(e) 
of  title  5.  United  States  Code,  contained 
therein)  and  subsection  (b)  of  this  section 
are  repealed  effective  on  December  31,  1990. 
On  and  after  December  31,  1990  the  provi- 
sions of  section  8477(e)  of  title  5,  United 
States  Code,  shall  be  in  effect  as  such  provi- 
sions were  in  effect  on  the  date  immediately 
preceding  the  date  of  enactment  of  this  sec- 
tion. 

SEC.      134.      AMENDMENTS     CONCERNING      REEM- 
PLOYED ANNUITANTS. 

(a)  Amendment  to  Chapter  84  of  Title  5, 
United     States     Code.— Section     8468     is 
amended  to  read  as  follows: 
"§  8468.  Annuities  and  pay  on  reemployment 

■•(a)  If  an  annuitant,  except  a  disability 
annuitant  whose  annuity  is  terminated  be- 
cause of  the  annuitant's  recovery  or  restora- 
tion of  earning  capacity,  becomes  employed 
in  an  appointive  or  elective  position,  an 
amount  equal  to  the  annuity  allocable  to 
the  period  of  actual  employment  shall  be 
deducted  from  the  annuitant's  pay,  except 
for  lump-sum  leave  payment  purposes  under 
section  5551.  Unless  the  annuitant's  ap- 
pointment Is  on  an  Intermittent  basis  or  Is 
to  a  position  as  a  justice  or  judge  (as  defined 
by  section  451  of  title  28)  or  as  an  employee 
subject  to  another  retirement  system  for 
Government  employees,  or  unless  the  annu- 
itant is  serving  as  President,  deductions  for 
the  Fund  shall  be  withheld  from  the  annu- 
itsmt's  pay  under  section  8422(a)  and  contri- 
butions under  section  8423  shall  be  made. 
The  deductions  and  contributions  referred 
to  in  the  preceding  provisions  of  this  subsec- 
tion shall  be  deposited  in  the  Treasury  of 
the  United  States  to  the  credit  of  the  Fund. 
The  annuitant's  lump-sum  credit  may  not 
be  reduced  by  annuity  paid  during  the  re- 
employment. 

"(b)(1)(A)  If  an  annuitant  subject  to  de- 
ductions under  the  second  sentence  of  sub- 
section (a)  serves  on  a  full-time  basis  for  at 
least  1  year,  or  on  a  part-time  basis  for  peri- 
ods equivalent  to  at  least  1  year  of  full-time 
service,  the  annuitant's  annuity  on  termina- 
tion of  reemployment  shall  be  increased  by 
an  annuity  computed  under  section  8415(a) 
through  (f)  as  may  apply  based  on  the 
period  of  reemployment  and  the  basic  pay, 
before  deduction,  averaged  during  the  reem- 
ployment. 

"(B)(i)  If  the  annuitant  is  receiving  a  re- 
duced annuity  as  provided  in  section  8419. 
the  Increase  In  annuity  payable  under  sub- 
paragraph (A)  Is  reduced  by  10  percent  and 
the  survivor  annuity  or  combination  of  sur- 
vivor annuities  payable  under  section  8442 
or  8445  (or  both)  is  Increased  by  50  percent 
of  the  increase  In  annuity  payable  under 
subparagraph  (A),  unless,  at  the  time  of 
claiming  the  Increase  payable  under  sub- 
paragraph (A),  the  annuitant  notifies  the 
Office  in  writing  that  the  annuitant  does 
not  desire  the  survivor  annuity  to  be  in- 
creased. 

■'(11)  If  an  annuitant  who  is  subject  to  the 
deductions  referred  to  In  subparagraph  (A) 
dies  while  still  reemployed,  after  having 
been  reemployed  for  not  less  than  1  year  of 
full-time  service  (or  the  equivalent  thereof, 
in  the  case  of  full-time  employment),  the 
survivor  annuity  payable  is  increased  as 
though  the  reemployment  had  otherwise 
terminated. 

"(2)(A)  If  an  annuitant  subject  to  deduc- 
tions under  the  second  sentence  of  subsec- 
tion (a)  serves  on  a  full-time  basis  for  at 
least  5  years,  or  on  a  part-time  basis  for  pe- 
riods equivalent  to  at  least  5  years  of  full- 
time  service,  the  annuitant  may  elect,  in- 


stead of  the  benefit  provided  by  paragraph 
( 1 ),  to  have  such  annuitant's  rights  redeter- 
mined under  this  chapter. 

•'(B)  If  an  annuitant  who  is  subject  to  the 
deductions  referred  to  in  subparagraph  (A) 
dies  while  still  reemployed,  after  having 
been  reemployed  for  at  least  5  years  of  full- 
time  service  (or  the  equivalent  thereof  in 
the  case  of  part-time  employment),  any 
person  entitled  to  a  survivor  annuity  under 
section  8442  or  8445  based  on  the  service  of 
such  annuitant  shall  be  permitted  to  elect, 
In  accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management,  to 
have  such  person's  rights  under  subchapter 
IV  redetermined.  A  redetermined  survivor 
annuity  elected  under  this  subparagraph 
shall  be  in  lieu  of  an  incresised  annuity 
which  would  otherwise  be  payable  in  accord- 
ance with  paragraph  (l)(B)(ii). 

"(3)  If  an  annuitant  subject  to  deductions 
under  the  second  sentence  of  subsection  (a) 
serves  on  a  full-time  basis  for  a  period  of 
less  than  1  year,  or  on  a  part-time  basis  for 
periods  equivalent  to  less  than  1  year  of 
full-time  service,  the  total  amount  withheld 
under  section  8422(a)  from  the  annuitant's 
basic  pay  for  the  period  or  periods  involved 
shall,  upon  written  application  to  the 
Office,  be  payable  to  the  annuitant  (or  the 
appropriate  survivor  or  survivors,  deter- 
mined in  the  order  set  forth  in  section 
8424(d)). 

"(c)  This  section  does  not  apply  to  an  indi- 
vidual appointed  to  serve  as  a  Governor  of 
the  Board  of  Governors  of  the  United 
States  Postal  Service. 

■■(d)  If  an  annuitant  becomes  employed  as 
a  justice  or  judge  of  the  United  States,  as 
defined  by  section  451  of  title  28,  the  annui- 
tant may,  at  any  time  prior  to  resignation  or 
retirement  from  regular  active  service  as 
such  a  justice  or  judge,  apply  for  and  be 
paid,  in  accordance  with  section  8424(a),  the 
amount  (if  any)  by  which  the  lump-sum 
credit  exceeds  the  total  annuity  paid,  not- 
withstanding the  time  limitation  contained 
in  such  section  for  filing  an  application  for 
payment. 

■■(e)  A  reference  in  this  section  to  an  'an- 
nuity' shall  not  be  considered  to  include  any 
amount  payable  from  a  source  other  than 
the  FHmd.". 

(b)  Amendment  to  FERSA.— Section 
302(a)(12)  of  the  Federal  Employees'  Retire- 
ment System  Act  of  1986  is  amended  to  read 
as  follows: 

"(I2)(A)(i)  If  the  electing  individual  is  a 
reemployed  annuitant  under  section  8344  of 
title  5.  United  States  Code,  under  conditions 
allowing  the  annuity  to  continue  during  re- 
employment, payment  of  the  annuitant's 
annuity  shall  continue  after  the  effective 
date  of  the  election,  and  an  amount  equal  to 
the  annuity  allocable  to  the  period  of  actual 
employment  shall  continue  to  be  deducted 
from  the  annuitant's  pay  and  deposited  as 
provided  in  subsection  (a)  of  such  section. 
Deductions  from  pay  under  section  8422(a) 
of  such  title  and  contributions  under  section 
8423  of  such  title  shall  begin  effective  on 
the  effective  date  of  the  election. 

"(ii)  Notwithstanding  any  provision  of  sec- 
tion 301,  an  election  under  such  section 
shall  not  be  available  to  any  reemployed  an- 
nuitant who  would  be  excluded  from  the  op- 
eration of  chapter  84  of  title  5.  United 
States  Code,  under  section  8402(c)  of  such 
title  (relating  to  exclusions  based  on  the 
temporary  or  Intermittent  nature  of  one's 
employment). 

•'(B)  If  the  annuitant  serves  on  a  full-time 
basis  for  at  least  1  year,  or  on  a  part-time 
basis  for  periods  equivalent  to  at  least  1 


year  of  full-time  service,  such  annuitant's 
annuity,  on  termination  of  reemployment, 
shall  be  Increased  by  a  annuity  computed— 

■■(1)  with  respect  to  reemployment  service 
before  the  effective  date  of  the  election, 
under  section  8339  (a),  (b),  (d),  (e),  (h),  (i), 
and  (n)  of  title  5,  United  States  Code,  as 
may  apply  based  or)  the  reemployment  in 
which  such  annuitant  was  engaged  before 
such  effective  date;  and 

■■(ii)  with  respect  to  reemployment  service 
on  or  after  the  effective  date  of  the  election, 
under  section  8415(a)  through  (f)  of  such 
title,  as  may  apply  based  on  the  reemploy- 
ment in  which  such  armuitant  was  engaged 
on  or  after  such  effective  date; 
with  the  ■average  pay'  used  in  any  compuU- 
tion  under  clause  (i)  or  (ii)  being  determined 
(based  on  rates  of  pay  in  effect  during  the 
period  of  reemployment,  whether  before, 
on,  or  after  the  effective  date  of  the  elec- 
tion) in  the  same  way  as  provided  for  In 
paragraph  (6).  If  the  annuitant  is  receiving 
a  reduced  annuity  as  provided  in  section 
8339(j)  or  section  8339(k)(2)  of  title  5, 
United  States  Code,  the  increase  in  annuity 
payable  under  this  subparagraph  is  reduced 
by  10  percent  and  the  survivor  annuity  pay- 
able under  section  8341(b)  of  such  title  Is  In- 
creased by  55  percent  of  the  Increase  In  an- 
nuity payable  under  this  subparagraph, 
unless,  at  the  time  of  claiming  the  Increase 
payable  under  this  subparagraph,  the  armu- 
itant notifies  the  Office  of  Personnel  Man- 
agement in  writing  that  such  annuitant 
does  not  desire  the  survivor  annuity  to  be 
increased.  If  the  annuitant  dies  while  still 
reemployed,  after  having  been  reemployed 
for  at  least  1  full  year  (or  the  equivalent 
thereof,  in  the  case  of  part-time  employ- 
ment), any  survivor  annuity  payable  under 
section  8341(b)  of  such  title  based  on  the 
service  of  such  annuitant  is  increased  as 
though  the  reemployment  had  otherwise 
terminated.  In  applying  paragraph  <7)  to  an 
amount  under  this  subparagraph,  any  por- 
tion of  such  amount  attribuUble  to  clause 
(I)  shall  be  adjusted  under  subparagraph 
(A)  of  such  paragraph,  and  any  portion  of 
such  amount  attributable  to  clause  (ii)  shall 
be  adjusted  under  subparagraph  (B)  of  such 
paragraph. 

■•(C)(i)  If  the  annuitant  serves  on  a  full- 
time  basis  for  at  least  5  years,  or  on  a  part- 
time  basis  for  periods  equivalent  to  at  least 
5  years  of  full-time  service,  such  annuitant 
may  elect,  instead  of  the  benefit  provided 
by  subparagraph  (B).  to  have  such  annu- 
itant's rights  redetermined,  effective  upon 
separation  from  employment.  If  the  annui- 
tant so  elects,  the  redetermined  annuity  will 
become  payable  as  if  such  annuitant  were 
retiring  for  the  first  time  based  on  the  sepa- 
ration from  reemployment  service,  and  the 
provisions  of  this  section  concerning  compu- 
tation of  annuity  (other  than  any  provision 
of  this  paragraph)  shall  apply. 

■•(ii)  If  the  annuiUnt  dies  while  still  reem- 
ployed, after  having  been  reemployed  for  at 
least  5  full  years  (or  the  equivalent  thereof, 
in  the  case  of  part-time  employment),  any 
person  entitled  to  a  survivor  annuity  under 
section  8341(b)  of  title  5,  United  States 
Code,  based  on  the  service  of  such  annui- 
tant shall  be  permitted  to  elect  to  have  such 
person's  rights  redetermined  In  accordance 
with  regulations  which  the  Office  shall  pre- 
scribe. Redetermined  benefits  elected  under 
this  clause  shall  be  In  lieu  of  any  Increased 
benefits  which  would  otherwise  be  payable 
In  accordance  with  the  next  to  last  sentence 
of  subparagraph  (B). 
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"(D)  If  the  annuitant  serves  on  a  full-time 
basis  for  less  than  1  year  (or  the  equivalent 
thereof.  In  the  case  of  part-time  employ- 
ment), any  amounts  withheld  under  section 
8422(a)  of  title  5.  United  SUtes  Code,  from 
such  annuitant  s  pay  for  the  period  (or  peri- 
ods) involved  shall,  upon  written  application 
to  the  Office,  be  payable  to  such  annuitant 
(or  the  appropriate  survivor  or  survivors,  de- 
termined in  the  order  set  forth  in  section 
8342(c)  of  such  title). 

"(E)  For  purposes  of  determining  the 
period  of  an  annuitants  reemployment  serv- 
ice under  this  paragraph,  a  period  of  reem- 
ployment service  shall  not  be  taken  into  ac- 
count unless— 

"(i)  with  respect  to  service  performed 
before  the  effective  date  of  the  election 
under  section  301.  it  is  service  which,  if  per- 
formed for  at  least  1  full  year,  would  have 
allowed  such  annuitant  to  elect  under  sec- 
tion 8344(a)  of  title  5,  United  States  Code, 
to  have  deductions  withheld  from  pay:  or 

"(ii)  with  respect  to  service  performed  on 
or  after  the  effective  date  of  the  election 
under  section  301.  it  is  service  with  respect 
to  which  deductions  from  pay  would  be  re- 
quired to  be  withheld  under  the  second  sen- 
tence of  section  8468(a)  of  title  5.  United 
States  Code.". 

(c)  Technical  Amewdmewt.— Section 
302(a)(4)  of  the  Federal  Employees'  Retire- 
ment System  Act  of  1986  is  amended  by 
striking  out  aU  before  ■benefits"  and  insert- 
ing "Accrued". 

(d)  Effective  Date.— 

(1)  Generally.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act.  and  as  provid- 
ed In  paragraph  (2).  shall  apply  with  respect 
to  any  individual  who  becomes  a  reem- 
ployed annuitant  on  or  after  such  date. 

(2)  Exception.— The  amendment  made  by 
subsection  (b)  shall  apply  with  respect  to 
any  election  made  by  a  reemployed  annui- 
tant on  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  13S.  DESIGNATION  OF  INITED  STATES  POST 
OFFICE  BlILDINC. 

The  United  States  Post  Office  Building  lo- 
cated at  809  Nueces  Bay  Boulevard.  Corpus 
Chrlsti,  Texas,  shall  be  designated  and  here- 
after known  as  the  "Dr.  Hector  Perez 
Garcia  Post  Office  Building".  Any  reference 
In  any  law.  map.  regulation,  document, 
record,  or  other  paper  of  the  United  States 
to  that  building  shall  be  deemed  to  be  a  ref- 
erence to  the  "Dr.  Hector  Perez  Garcia  Post 
Office  Building". 

SEC  IM.  CONTINUED  COVERAGE  FOR  CERTAIN  EM- 
PLOYEES AND  ANNIITANTS  OF  THE 
ALASKA  RAILROAD  IN  FEDERAL 
HEALTH  BENEFITS  PLANS  AND  LIFE 
INSURANCE  PLANS. 

(a)  Amendment  to  Alaska  Railroad 
Transfer  Act  of  1982— Section  607  of  the 
Alaska  Railroad  Transfer  Act  of  1982  (45 
U.S.C.  1206)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(eMl)  Any  person  described  under  the 
provisions  of  paragraph  ( 2 )  may  elect  life  In- 
surance coverage  under  chapter  87  of  title  5. 
United  States  Code,  and  enroll  In  a  health 
benefits  plan  under  chapter  89  of  title  5. 
United  States  Code,  in  accordance  with  the 
provisions  of  this  subsection. 

"(2)  The  provisions  of  paragraph  (1)  shall 
apply  to  any  person  who— 

"(AHi)  retired  from  the  State-owned  rail- 
road during  the  period  beginning  on  or  after 
January  4.  1985  through  the  date  of  enact- 
ment of  this  subsection:  and 

"(11  HI)  was  covered  under  a  life  Insurance 
policy  pursuant  to  chapter  87  of  title  5. 
United  States  Code,  on  January  4.  1985.  for 


the  purpose  of  electing  life  insurance  cover- 
age under  the  provisions  of  paragraph  (1); 
or 

"(ID  was  enrolled  in  a  health  benefits 
plan  pursuant  to  chapter  89  of  title  5. 
United  States  Code,  on  January  4.  1985.  for 
the  purpose  of  enrolling  in  a  health  benefits 
plan  under  the  provisions  of  paragraph  (1): 
or 

"(B)(i)  on  the  date  of  enactment  of  this 
subsection  is  an  employee  of  the  State- 
owned  railroad:  and 

•(ii)(I)  has  26  years  or  more  of  service  (in 
the  civil  service  as  a  Federal  employee  or  as 
an  employee  of  the  State-owned  railroad, 
combined)  on  the  date  of  retirement  from 
the  State-owned  railroad:  and 

"(IIMaa)  was  covered  under  a  life  Insur- 
ance policy  pursuant  to  chapter  87  of  title  5. 
United  States  Code,  on  January  4.  1985.  for 
the  purpose  of  electing  life  insurance  cover- 
age under  the  provUl^nS-of  paragraph  (1): 
or  f^^ 

"(bb)  was  enrofied  in  a  health  benefits 
plan  pursuant  to  chapter  89  of  title  5. 
United  States  cile.  on  January  4.  1985.  for 
the  purpose  of  eiik-olling  In  a  health  benefits 
plan  under  the  provisions  of  paragraph  (1). 

"(3)  For  purposes  of  this  section,  any 
person  described  under  the  provisions  of 
paragraph  (2)  shall  be  deemed  to  have  been 
covered  under  a  life  Insurance  policy  under 
chapter  87  of  title  5,  United  SUtes  Code, 
and  to  have  been  enrolled  In  a  health  bene- 
fits plan  under  chapter  89  of  title  5,  United 
States  Code,  during  the  period  beginning  on 
January  5.  1985  through  the  date  of  retire- 
ment of  any  such  person. 

"(4)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  any  person  described  under 
paragraph  (2)(B).  until  the  date  such  person 
retires  from  the  State-owned  railroad.". 

(b)  Administrative  F»rovisions.— Within 
180  days  after  the  date  of  enactment  of  this 
section,  the  Director  of  the  Office  of  Per- 
sonnel Management  shall  notify  any  person 
described  under  the  provisions  of  section 
607(e)(2)(A)  of  such  Act.  for  the  purpose  of 
the  election  of  a  life  insurance  policy  or  the 
enrollment  in  a  health  benefits  plan  pursu- 
ant to  the  provisions  of  section  607(e)(1)  of 
the  Alaska  Railroad  Transfer  Act  of  1982 
(as  amended  by  sutxsection  (a)  of  this  sec- 
tion). 

Sec.  137.  Section  5402  of  title  39.  United 
States  Code.  Is  amended— 

(1)  In  subsection  (f)  by  striking  out  "Janu- 
ary 1,  1989"  and  Inserting  In  lieu  thereof 
"January  1.  1999":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)(l>  The  Postal  Service.  In  selecting 
carriers  of  non-prlorlty  bypass  mall  to  any 
point  served  by  more  than  one  carrier  In  the 
SUte  of  Alaska,  shall,  at  a  minimum,  re- 
quire that  any  such  carrier  shall— 

"(A)  hold  a  certificate  of  public  conven- 
ience and  necessity  issued  under  section  401 
of  the  Federal  Aviation  Act  of  1958  (49 
use.  1371); 

"(B)  operate  at  least  3  scheduled  flights 
each  week  to  such  point: 

"(C)  exhibit  an  adherence  to  such  sched- 
uled fllghU  to  the  best  of  the  abilities  of 
such  carrier:  and 

•(D)  have  provided  scheduled  service 
within  the  SUte  of  Alaska  for  at  least  12 
months  before  being  selected  as  a  carrier  of 
non-pr'orlty  bypass  mall. 

"(2)  The  Postal  Service— 

"(A)  may  provide  direct  mainline  non-pri- 
ority bypass  mall  service  to  any  bush  point 
in  the  SUte  of  Alaska,  without  regard  to 
paragraph  (1MB),  if  such  service  Is  equal  to 


or  better  than  interline  service  in  cost  and 
quality:  and 

"(B)  shall  deduct  the  non-prlorlty  bypass 
mail  poundage  flown  on  direct  mainline 
flights  to  bush  points  within  the  SUte  of 
Alaska  by  any  carrier,  from  such  carrier's  al- 
location of  the  total  poundage  of  non-prlorl- 
ty bypass  mall  transported  to  the  nearest 
appropriate  PosUl  Service  hub  point  In  any 
month. 

"(3)(A)  The  PosUl  Service  shall  determine 
the  bypass  mail  bush  points  and  hub  points 
described  under  paragraph  (2)(B)  after  con- 
sulUtion  with  the  SUte  of  Alaska  and  the 
affected  local  communities  and  air  carriers. 
"(B)  Any  changes  in  the  determinations  of 
the  Postal  Service  under  subparagraph  (A) 
shall  be  made— 

"(i)  after  consulUtion  with  the  SUte  of 
Alaska  and  the  affected  local  communities 
and  air  carriers:  and 

"(II)  after  giving  12  months  public  notice 
before  any  such  change  takes  effect. 

On  page  40,  line  7.  insert  after  "Repre- 
sentatives"  the  following:  "and  the  Commit- 
tee on  Governmental  Affairs". 

Mr.  PRYOR.  Mr.  President.  I  am 
Joined  today  by  Senator  Stevens  in  of- 
fering a  package  of  amendments  to 
H.R.  3395,  a  bill  making  technical  cor- 
rections relating  to  various  Federal  re- 
tirement systems. 

Last  July,  we  passed  the  Federal 
Employees  Retirement  System  Act  of 
1986  [FERSAl.  This  legislation  cre- 
ated an  entirely  new  retirement 
system,  the  Federal  Employees  Retire- 
ment System  [FERSl.  This  was  a 
sweeping  change  in  the  Federal  retire- 
ment system  and  took  years  to  devel- 
op. Senator  Stevens  was  instrumental 
in  leading  the  effort  to  develop  FERS 
and  I  am  pleased  to  be  working  with 
him  on  this  legislation. 

As  with  many  complicated  pieces  of 
legislation.  FERSA  overlooked  some 
issues  and  in  other  areas,  clarifications 
are  necessary.  The  House  Post  Office 
and  Civil  Service  Committee  developed 
a  comprehensive  set  of  technical 
amendments  to  FERS,  the  Civil  Serv- 
ice Retirement  System,  the  Foreign 
Service  Retirement  System,  and  the 
Foreign  Service  Pension  System. 

Senator  Stevens  and  I  have  reviewed 
H.R.  3395  and  have  put  together  a 
package  of  14  amendments  to  the 
House-passed  bill.  Many  of  these  were 
suggested  by  executive  branch  agen- 
cies as  further  improvements.  The 
package  includes: 

An  amendment  to  section  103  to  re- 
quire law  enforcement  officers  and 
firefighters  to  spend  at  least  3  years 
"on  the  street"  in  order  to  be  eligible 
for  the  early  retirement  provision. 
FERSA  contained  a  requirement  that 
law  enforcement  officers  and  firefight- 
ers be  "on  the  street"  for  at  least  10 
years.  Law  enforcement  and  firefight- 
er officials  were  concerned  that  this 
requirement  would  create  severe  hard- 
ship in  recruiting  and  retaining  these 
individuals.  H.R.  3395  would  strike  the 
provision  in  its  entirety.  Our  amend- 
ment would  ensure  that  the  early  re- 
tirement benefit  was  not  abused  while 


not   adversely   affecting   law   enforce- 
ment officers  and  firefighters. 

An  amendment  to  section  110  to 
clarify  that  retirement  credit  will  not 
be  extended  to  employees  of  contracts 
that  could  be  terminated  by  a  party 
other  than  the  individual  or  the  Gov- 
ernment, or  to  employees  of  contracts 
let  for  a  specific  transaction.  This  ad- 
dresses the  concerns  of  the  Office-  of 
Personnel  Management  [OPM]  that 
this  section  would  give  unintended 
benefits  to  contractor  employees. 

An  amendment  to  section  125  to 
clarify  that  the  class  of  employees  ref- 
erenced in  section  108  of  H.R.  3395  can 
participate  in  the  thrift  savings  plan 
[TSP].  Because  these  individuals  do 
not  receive  a  Federal  paycheck,  there 
may  be  a  question  as  to  whether  they 
are  eligible  to  participate  in  the  plan. 
However,  we  feel  that  they,  like  any 
other  CSRS  employee,  should  be  able 
to  participate  in  the  thrift  savings 
plan. 

An  amendment  to  section  127  to 
insure  that  H.R.  3395,  while  extending 
the  deadline  for  applications  for  bene- 
fits under  the  Spouse  Equity  Act,  does 
not  inadvertently  enlarge  the  claiss  of 
individuals  eligible  for  such  benefits. 

An  addition  of  section  128  to  refund 
excess  CSRS  contributions  to  employ- 
ees who  become  subject  to  the  CSRS 
offset  provision  by  statute,  rather 
than  by  choice.  Current  law  only 
allows  such  refunds  if  the  individual 
chooses  to  participate  in  the  CSRS 
offset  provision. 

An  addition  of  section  129  to  allow 
the  Thrift  Investment  Board  to  tie  its 
annuity  distribution  to  an  index  simi- 
lar to  the  Consumer  Price  Index  but 
not  to  decrea.se  amounts  paid  under 
such  annuities  in  those  years  where 
there  is  negative  inflation.  Current 
statutory  language  does  not  satisfy  tax 
regulations  and  may  inadvertently 
create  problems  for  participating  em- 
ployees. 

An  addition  of  section  130  to  ensure 
that  a  participant  in  the  Foreign  Serv- 
ice Pension  System  who  enters  the 
civil  service  will  be  covered  by  FERS, 
not  CSRS.  This  ensures  that  CSRS  is 
a  closed  system  and  prevents  the 
anomalous  situation  of  a  person 
moving  from  a  "new"  retirement 
system  into  the  "old"  retirement 
system. 

An  addition  of  section  131  to  provide 
for  a  variable  base  survivors  annuity. 
An  employee  would  be  able  to  select 
from  the  options  of  providing  no  survi- 
vor annuity,  a  survivor  annuity  based 
on  one-half  of  the  employee's  annuity 
or  a  survivor  annuity  based  on  all  of 
the  employee's  annuity.  This  address- 
es Senator  Stevens'  concern  that 
FERS  retirees  be  granted  some  flexi- 
bility in  providing  a  survivors  annuity, 
so  that  retirees  can  assure  their  survi- 
vors continued  coverage  under  the 
Federal  Employees  Health  Benefit 
[FEHB]  Program. 


An  addition  of  section  132  to  clarify 
that  the  Thrift  Investment  Board  has 
the  sole  authority  to  determine  the 
appropriate  interest  rate  for  loans 
made  from  the  TSP.  Under  FERSA, 
the  Thrift  Investment  Board  has  the 
authority  to  determine  an  appropriate 
interest  rate  for  loans  made  under  sec- 
tion 8433(1),  title  5,  United  States 
Code.  However,  under  certain  circum- 
stances, the  rate  determined  by  the 
Board  under  FERSA  may  not  be  ap- 
propriate for  employee  benefit  plans 
subject  to  the  Employee  Retirement 
Income  Security  Act  of  1974  [ERISA]. 
Therefore,  the  specific  reference  to 
ERISA  is  deleted  in  this  amendment, 
while  the  reference  to  the  requirement 
that  these  loans  be  made  on  a  reason- 
ably equivalent  basis  is  retained  from 
the  language  of  section  408(b)(1)  of 
ERISA.  In  addition,  section  8477(c)(1) 
of  FERSA  relating  to  adequate  consid- 
eration is  made  inapplicable  to  loans 
made  under  this  subsection  to  elimi- 
nate any  ambiguity  with  respect  to  the 
interpretation  and  application  of  this 
section. 

An  addition  of  section  133  to  provide 
for  the  indemnification  of  the  fiducia- 
ries of  the  Thrift  Investment  Board. 
The  fiduciaries  are  defined  as  the 
Board  members  and  the  executive  di- 
rector. Any  other  fiduciaries  would  be 
private,  and  therefore  are  not  indem- 
nified by  this  provision.  This  addresses 
the  concerns  of  the  fiduciaries  that, 
given  the  inadequacy  of  available  in- 
surance, they  are  personally  liable  for 
their  actions  as  fiduciaries  of  the  fund. 

An  addition  of  section  134  to  clarify 
provisions  regarding  reemployed  annu- 
itants. Current  law  does  not  provide 
clear  guidelines  for  the  treatment  of 
reemployed  annuitants. 

An  addition  of  section  135  naming 
the  Dr.  Hector  Perez  Garcia  Post 
Office  Building  in  Corpus  Christi,  TX. 

An  addition  of  section  136  extending 
to  certain  employees  and  retirees  of 
the  Alaska  Railroad  coverage  under 
the  FEHB  Program  and  the  Federal 
Employees  Group  Life  Insurance  Pro- 
gram. This  ensures  that  these  individ- 
uals do  not  lose  health  or  life  insur- 
ance benefits  due  to  the  transfer  of 
the  Alaska  Railroad  from  the  Federal 
Government  to  the  State  of  Alaska. 

An  addition  of  section  137  to  guaran- 
tee uninterrupted  mail  service  to  rural 
areas  in  Alaska. 

An  amendment  to  section  202  to  in- 
clude Senate  Governmental  Affairs  as 
an  additional  recipient  of  regulations 
to  be  issued  by  the  Secretary  of  State 
regarding  retirement  benefits  for 
former  spouses. 

Mr.  President,  this  package  of 
amendments  contains  simple  clarifica- 
tions or  technical  changes  and  will  rec- 
tify various  oversights  in  FERSA.  I 
urge  its  speedy  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 


ment of  the  Senator  from  West 
Virginia. 

The  amendment  (No.  1372)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  3395)  was  passed. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDING  THE  SMALL  BUSI- 
NESS INVESTMENT  ACT  OF 
1958 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  to  the 
consideration  of  Calendar  Order  No. 
491. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  437)  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  permit  pre- 
payment of  loans  made  to  State  and  local 
development  companies. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
was  reported  from  the  Committee  on 
Small  Business,  with  an  amendment  in 
the  nature  of  a  substitute. 

(The  amendment  in  the  nature  of  a 
substitute  was  printed  earlier  in 
today's  Record.) 

AMENDMENT  NO.   1373 

Mr.  BYRD.  Mr.  President,  I  call  up 
an  amendment  by  Mr.  Bumpers  to  the 
committee  substitute. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  on  behalf  of  Mr.  Bumpers  proposes 
an  amendment  numbered  1373. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  line  9.  on  page  3  of  the  Committee 
Amendment,  strike  the  comma  after  the 
word  ""debenture""  and  insert  the  following: 
"plus  a  prepayment  penally  as  described  in 
subparagraph  (c),'". 

On  page  3,  line  21.  of  the  Committee 
Amendment  insert  the  following  new  sub- 
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paragraph   <c)  and  renumber  the  existing 
subparagraphs  accordingly: 

(c)  The  Federal  Financing  Banit  may 
impose  a  prepayment  penalty  on  issuers  of 
debentures  who  elect  to  pay  those  deben- 
tures before  maturity  according  to  the  fol- 
lowing schedule: 

(1)  For  debentures  with  ten  years  or  less 
remaining  before  maturity,  a  penalty  not  to 
exceed  40  percent  of  an  amount  equal  to  the 
annual  interest  on  the  ouUtanding  principal 
balance  of  the  debenture  at  the  coupon 
rate; 

(2)  For  debentures  with  more  than  ten 
years  but  less  than  15  years  remaining 
before  maturity,  a  penalty  not  to  exceed 
fifty  percent  of  an  amount  equal  to  the 
annual  interest  on  the  ouUtanding  principal 
t>alance  of  the  debenture  at  the  coupon 
rate: 

(3)  For  debentures  with  more  than  fifteen 
years  but  less  than  20  years  before  maturi- 
ty, a  penalty  not  to  exceed  sixty  percent  of 
an  amount  equal  to  the  annual  interest  on 
the  outstanding  principal  balance  of  the  de- 
l)enture  at  the  coupon  rate; 

(4)  For  del)entures  with  more  than  twenty 
years  remaining  before  maturity,  a  penalty 
not  to  exceed  seventy  percent  of  an  amount 
equal  to  the  annual  interest  on  the  out- 
standing balance  of  the  debenture  at  the 
coupon  rate: 

The     PRESIDING     OFFICER.     If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.     1373)    was 
agreed  to. 

The     PRESIDING     OFFICER.      If 
there  are  no  further  amendments,  the 
question  is  on  agreeing  to  the  commit- 
tee substitute. 
The      committee      substitute      was 

agreed  to.  

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  bill  is 
deemed  read  the  third  time. 

The  bill  having  been  deemed  read 
the  third  time,  the  question  is  on  the 
passage  of  the  bill. 

The  bill  (S.  437)  was  passed  as  fol- 
lows: 

S.  437 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

In  title  V  of  the  Small  Business  Invest- 
ment Act  of  1958.  insert  the  following  new 
section: 

Sec.  506.  (a)  Definitions.— (1)  As  used  in 
this  section,  "issuer"  means  the  issuer  of  a 
debenture  which  has  been  purchased  by  the 
Federal  Financing  Bank  pursuant  to  section 
503  of  this  Act. 

(2)  "Borrower"  means  the  small  business 
concern  whose  loan  secures  a  debenture 
issued  pursuant  to  section  503  of  this  Act. 

(b)  The  issuer  of  a  debenture  purchased 
by  the  Federal  Financing  Bank  and  guaran- 
teed under  section  503  of  this  Act  may  at 
the  election  of  the  Ixirrower  prepay  such  de- 
benture by  paying  to  the  Federal  Financing 
Bank  the  outstanding  principal  balance  and 
accrued  interest  due  on  the  det>enture  at 
the  coupon  rate  on  the  debenture  plus  a 
prepayment  penalty  as  descril)ed  In  sub- 
paragraph: Provided,  That: 

( 1 )  the  loan  that  secures  the  debenture  is 
not  In  default  on  the  date  the  prepayment  is 
made; 

(2)  private  capital,  with  or  without  the  ex- 
isting   debenture    guarantee.    Is    used    to 
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prepay  the  debenture,  and  provided  further 
that  if  private  capital  with  the  existing  de- 
benture guarantee  is  used,  such  refinancing 
may  be  done  solely  pursuant  to  sections  504 
and  505  of  this  Act: 

(3)  the  issuer  of  the  debenture  certifies 
that  the  benefits  associated  with  prepay- 
ment of  the  debenture  are  entirely  passed 
through  to  the  borrower. 

(c)  The  Federal  Financing  Bank  may 
impose  a  prepayment  penalty  on  issuers  of 
debentures  who  elect  to  pay  those  deben- 
tures before  maturity  according  to  the  fol- 
lowing schedule: 

( 1 )  For  debentures  with  ten  years  or  less 
remaining  before  maturity,  a  penalty  not  to 
exceed  40  per  cent  of  an  amount  equal  to 
the  annual  interest  on  the  outstanding  prin- 
cipal balance  of  the  det)enture  at  the 
coupon  rate: 

(2)  For  debentures  with  more  than  ten 
years  but  less  than  15  years  remaining 
before  maturity,  a  penalty  not  to  exceed 
fifty  per  cent  of  an  amount  equal  to  the 
annual  interest  on  the  outstanding  principal 
balance  of  the  delienture  at  the  coupon 
rate: 

(3)  For  debentures  with  more  than  fifteen 
years  but  less  than  20  years  before  maturi- 
ty, a  penalty  not  to  exceed  sixty  percent  of 
an  amount  equal  to  the  annual  interest  on 
the  outstanding  principal  balance  of  the  de- 
benture at  the  coupon  rate; 

(4)  For  debentures  with  more  than  twenty 
years  remaining  before  maturity,  a  penalty 
not  to  exceed  seventy  per  cent  of  an  amount 
equal  to  the  annual  interest  on  the  out- 
standing balance  of  the  debenture  at  the 
coupon  rate; 

(d)  No  fees  other  than  those  specified  in 
this  section  may  be  imposed  as  a  condition 
on  such  prepayment  against  the  Issuer  of 
the  debentures,  or  the  borrower,  or  the 
Small  Business  Administration  or  any  fund 
or  account  administered  by  the  Small  Busi- 
ness Administration.  If  a  debenture  is  refi- 
nanced without  the  existing  del)enture 
guarantee,  the  borrower  may  be  required  to 
pay  a  fee  to  the  issuer  of  the  debenture  in 
the  amount  of  one  percent  of  the  outstand- 
ing principal  amount  of  the  losm  which  se- 
cures the  debenture.  If  a  debenture  is  refi- 
nanced with  the  existing  guarantee  pursu- 
ant to  section  504  of  this  Act.  the  borrower 
shall  be  subject  to  Imposition  of  a  fee  by  the 
issuer  of  the  debenture  in  the  amount  of 
one-half  of  one  percent  of  the  outstanding 
principal  amount  of  the  loan  which  secures 
the  del)enture.  Debentures  refinanced  under 
section  504  otherwise  shall  be  subject  to  all 
of  the  provisions  of  such  section  and  section 
505  of  this  Act  and  the  rules  and  regulations 
of  the  Administration  promulgated  thereun- 
der, including  but  not  limited  to  payment  of 
authorized  expenses  and  commissions,  fees 
or  discounts  to  brokers  and  dealers  in  trust 
certificates  issued  pursuant  to  section  505: 
Provided,  however.  That  the  issuer  shall  be 
deemed  to  have  waived  any  origination  fee 
on  the  new  debenture  to  which  it  would 
have  otherwise  been  entitled  under  13  Code 
of  Federal  Regulations  section  108.503- 
6(a)(1) 

(e)  Any  debenture  refinanced  under  sec- 
tion 504  pursuant  to  this  section  shall  have 
a  term  of  either  10  or  20  years,  as  deter- 
mined by  the  Administration. 

(f)  In  the  event  of  default  by  a  borrower, 
the  Administration's  guarantee  shall  he  ex- 
tinguished by  payment  by  the  Administra- 
tion of  the  remaining  principal  balance  plus 
accrued  Interest. 

(g)  Notwithstanding  any  other  law,  rule  or 
regulations,  the  guarantee  by  the  Adminis- 


tration under  section  503  of  this  Act  of  ex- 
isting debentures  purchased  by  the  Federal 
Financing  Bank  which  are  refinanced  pur- 
suant to  this  section  under  section  504  of 
this  Act  shall  continue  in  full  force  and 
effect  and  the  full  faith  and  credit  of  the 
United  SUtes  shall  continue  to  be  pledged 
to  the  payment  of  all  amounts  which  may 
be  required  to  l)e  paid  under  any  guarantee 
of  debentures  or  trust  certificates  (repre- 
senting ownership  of  all  or  a  fractional  part 
of  such  debentures)  issued  by  the  Adminis- 
tration or  its  agency  pursuant  to  section  505 
of  this  Act. 

(h)  The  Administration  shall  issue  regula- 
tions to  implement  this  section  and  to  facili- 
tate the  prepayment  of  debentures  and 
loans  made  with  the  proceeds  of  such  de- 
bentures within  60  days  of  the  date  of  en- 
actment of  this  section. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AMENDMENTS. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  1340. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1340)  entitled  "An  Act  to  improve  the  distri- 
bution procedures  for  agricultural  commod- 
ities and  their  products  donated  for  the  pur- 
poses of  assistance  through  the  Department 
of  Agriculture,  and  for  other  purposes", 
with  the  following  amendment: 

In  lieu  of  the  matter  inserted  by  the 
amendment  of  the  Senate,  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Commodity 
Distribution  Reform  Act  and  WIC  Amend- 
menU  of  1987". 

SEC,  2.  STATEMENT  OF  PURPOSE:  SENSE  OF  CON- 
GRESS. 

(a)  Statement  or  Purpose.— It  is  the  pur- 
pose of  this  Act  to  Improve  the  manner  in 
which  agricultural  commodities  acquired  by 
the  Department  of  Agriculture  are  distrib- 
uted to  recipient  agencies,  the  quality  of  the 
commodities  that  are  distributed,  and  the 
degree  to  which  such  distribution  responds 
to  the  needs  of  the  recipient  agencies. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  distribution  of  commod- 
ities and  products— 

(1)  should  be  improved  as  an  effective 
means  of  removing  agricultural  surpluses 
from  the  market  and  providing  nutritious 
high-quality  foods  to  recipient  agencies: 

(2)  is  Inextricably  linked  to  the  agricultur- 
al support  and  surplus  removal  programs: 
and 

(3)  is  an  Important  mission  of  the  Secre- 
tary of  Agriculture. 

SEC  J.  COMMODITY  DISTRIBITION  PR<K;RAM  RE- 
FORMS. 

(a)  Commodities  Specifications.— 
(1)  Development.— In  developing  specifica- 
tions   for    commodities    acquired    through 
price  support,  surplus  removal,  and  direct 


purchase  programs  of  the  Department  of 
Agriculture  that  are  donated  for  use  for 
programs  or  institutions  described  in  para- 
graph (2)  the  Secretary  shall— 

(A)  consult  with  the  advisory  council  es- 
tablished under  paragraph  (3); 

(B)  consider  both  the  results  of  the  infor- 
mation received  from  recipient  agencies 
under  subsection  (f)(2)  and  the  results  of  an 
ongoing  field  testing  program  under  subsec- 
tion (g)  In  determining  which  commodities 
Etnd  products,  and  in  which  form  the  com- 
modities and  products,  should  tie  provided 
to  recipient  agencies;  and 

(C)  give  significant  weight  to  the  recom- 
mendations of  the  advisory  council  estab- 
lished under  paragraph  (3)  in  ensuring  that 
commodities  and  products  are— 

(i)  of  the  quality,  size,  and  form  most 
usable  by  recipient  agencies;  and 

(ID  to  the  maximum  extent  practicable, 
consistent  with  the  Dietary  Guidelines  for 
Americans  published  by  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health  and 
Human  Services. 

(2)  Applicability.— Paragraph  (1)  shall 
apply  to-  - 

(A)  the  commodity  distribution  and  com- 
modity supplemental  food  programs  estab- 
lished under  sections  4(a)  and  5  of  the  Agri- 
culture and  Consumer  Protection  Act  of 
1973(7U.S.C.  612c  note); 

(B)  the  program  established  under  section 
4(b)  of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2013(b)): 

(C)  the  school  lunch,  commodity  distribu- 
tion, and  child  care  food  programs  estab- 
lished under  sections  6,  14,  and  17  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1755, 
1762a,  and  1766); 

(D)  the  school  breakfast  program  estab- 
lished under  section  4  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1773); 

(E)  the  donation  of  surplus  commodities 
to  provide  nutrition  services  under  section 
311  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3030a):  and 

(P)  to  the  extent  practicable— 

(i)  the  temporary  emergency  food  assist- 
ance program  established  under  the  Tempo- 
rary Emergency  Pood  Assistance  Act  of  1983 
(7  U.S.C.  612c  note);  and 

(11)  programs  under  which  food  is  donated 
to  charitable  institutions. 

(3)  Advisory  Council.— (A)  The  Secretary 
shall  establish  an  advisory  council  on  the 
distribution  of  donated  commodities  to  re- 
cipient agencies.  The  Secretary  shall  ap- 
point not  less  than  9  and  not  more  than  15 
members  to  the  council.  Including— 

(i)  representatives  of  recipient  agencies: 

(ii)  representatives  of  food  processors  and 
food  distributors; 

(ill)  representatives  of  agricultural  organi- 
zations: 

(iv)  representatives  of  State  distribution 
agency  directors;  and 

(V)  representatives  of  State  advisory  com- 
mittees. 

(B)  The  council  shall  meet  not  less  than 
semiannually  with  appropriate  officials  of 
the  Department  of  Agriculture  and  shall 
provide  guidance  to  the  Secretary  on  regula- 
tions and  policy  development  with  respect 
to  specifications  for  commodities. 

(C)  Members  of  the  council  shall  serve 
without  compensation  but  shall  receive  re- 
imbursement for  necesssj-y  travel  and  sub- 
sistence expenses  incurred  by  them  in  the 
performance  of  the  duties  of  the  conunittee. 

(D)  The  council  shall  report  ajuiually  to 
the  Secretary  of  Agriculture,  the  Commit- 
tee on  Education  and  Labor  and  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 


resentatives, and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate. 

(E)  The  council  shall  expire  on  September 
30,  1992. 

(b)  Duties  of  Secretary  With  Respect  to 
Provision  of  Commodities.— With  respect 
to  the  provision  of  commodities  to  recipient 
agencies,  the  Secretary  shall— 

(1)  before  the  end  of  the  270-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act— 

(A)  Implement  a  system  to  provide  recipi- 
ent agencies  with  options  with  respect  to 
package  sizes  and  forms  of  such  commod- 
ities, based  on  information  received  from 
such  agencies  under  subsection  (f)(2),  taking 
into  account  the  duty  of  the  Secretary- 

(i)  to  remove  surplus  stocks  of  agricultural 
commodities  through  the  Commodity  Credit 
Corporation; 

(ID  to  purchase  surplus  agriculture  com- 
modities through  section  32  of  the  Agricul- 
tural Adjustment  Act  (7  U.S.C.  601  et  seq.); 
and 

(ill)  to  make  direct  purchases  of  agricul- 
tural commodities  and  other  foods  for  distri- 
bution to  recipient  agencies  under— 

(1)  the  commodity  distribution  and  com- 
modity supplemental  food  programs  estab- 
lished under  sections  4(a)  and  5  of  the  Agri- 
culture and  Consumer  Protection  Act  of 
1973  (7  U.S.C.  612c  note); 

(II)  the  program  established  under  section 
4(b)  of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2013(b)); 

(III)  the  school  lunch,  commodity  distri- 
bution, and  child  care  food  programs  estab- 
lished under  sections  6,  14,  and  17  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1755, 
1762a,  and  1766): 

(IV)  the  school  breakfast  program  estab- 
lished under  section  4  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1773);  and 

(V)  the  donation  of  surplus  commodities 
to  provide  nutrition  services  under  section 
311  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3030a):  and 

(B)  implement  procedures  to  monitor  the 
manner  In  which  State  distribution  agencies 
carry  out  their  responsibilities: 

(2)  provide  technical  assistance  to  recipi- 
ent agencies  on  the  use  of  such  commod- 
ities, including  handling,  storage,  and  menu 
planning  and  shall  distribute  to  all  recipient 
agencies  suggested  recipes  for  the  use  of  do- 
nated commodities  and  products  (the  recipe 
cards  shall  be  distributed  as  soon  as  practi- 
cable after  the  date  of  enactment  of  this 
Act  and  updated  on  a  regular  basis  taking 
Into  consideration  the  Dietary  Guidelines 
for  Americans  published  by  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health  and 
Human  Services,  as  in  effect  at  the  time  of 
the  update  of  the  recipe  files); 

(3)  before  the  end  of  the  120-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act,  implement  a  system  under  which 
the  Secretary  shall— 

(A)  make  available  to  State  agencies  sum- 
maries of  the  specifications  with  respect  to 
such  commodities  and  products;  and 

(B)  require  State  agencies  to  make  such 
summaries  available  to  recipient  agencies  on 
request; 

(4)  implement  a  system  for  the  dissemina- 
tion to  recipient  agencies  and  to  State  distri- 
bution agencies- 

(A)  not  less  than  60  days  before  each  dis- 
tribution of  commodities  by  the  Secretary  is 
scheduled  to  begin,  of  information  relating 
to  the  types  and  quantities  of  such  commod- 
ities that  are  to  be  distributed:  or 

(B)  in  the  case  of  emergency  purchases 
and  purchases  of  perishable  fruits  and  vege- 


tables, of  as  much  advance  notification  as  is 
consistent  with  the  need  to  ensure  that 
high-quality  commodities  are  distributed: 

(5)  before  the  expiration  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  establish  procedures  for 
the  replacement  of  commodities  received  by 
recipient  agencies  that  are  stale,  spoiled,  out 
of  condition,  or  not  in  compliance  with  the 
specifications  developed  under  subsection 
(a)(1),  including  a  requirement  that  the  ap- 
propriate State  distribution  agency  be  noti- 
fied promptly  of  the  receipt  of  commodities 
that  are  stale,  spoiled,  out  of  condition,  or 
not  In  compliance  with  the  specifications  de- 
veloped under  sut>sectlon  (a)(1); 

(6)  monitor  the  condition  of  commodities 
designated  for  donation  to  recipient  agen- 
cies that  are  being  stored  by  or  for  the  Sec- 
retary to  ensure  that  high  quality  Is  main- 
tained; 

(7)  establish  a  value  for  donated  commod- 
ities and  products  to  be  used  by  State  agen- 
cies in  the  allocation  or  charging  of  com- 
modities against  entitlements:  and 

(8)  require  that  each  State  distribution 
agency  shall  receive  donated  conunodities 
not  more  than  90  days  after  such  commod- 
ities are  ordered  by  such  agency,  unless 
such  agency  specifies  a  longer  delivery 
period. 

(c)  Qualifications  for  Purchase  of  Com- 
modities.— 

(1)  Offers  for  equal  or  less  poundage.- 
Subject  to  compliance  by  the  Secretary  with 
surplus  removal  responsibilities  under  other 
provisions  of  law,  the  Secretary  may  not 
refuse  any  offer  in  response  to  an  invitation 
to  bid  with  respect  to  a  contract  for  the  pur- 
chase of  entitlement  commodities  (provided 
in  standard  order  sizes)  solely  on  the  basis 
that  such  offer  provides  less  than  the  total 
amount  of  poundage  for  a  destination  speci- 
fied in  such  invitation. 

(2)  Other  qualifications.— The  Secretary 
may  not  enter  into  a  contract  for  the  pur- 
chase of  entitlement  commodities  unless  the 
Secretary  considers  the  previous  history  and 
current  patterns  of  the  bidding  party  with 
respect  to  compliance  with  applicable  meat 
inspection  laws  and  with  other  appropriate 
standards  relating  to  the  wholesomeness  of 
food  for  human  consumption. 

(d)  Duties  of  State  Distribution  Agen- 
cies.—Before  the  expiration  of  the  270-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  by  reg- 
ulation require  each  Slate  distribution 
agency  to— 

(1)  evaluate  its  warehousing  and  distribu- 
tion systems  for  donated  commodities; 

(2)  implement  the  most  cost-effective  and 
efficient  system  for  providing  warehousing 
and  distribution  services  to  recipient  agen- 
cies; 

(3)  use  commercial  facilities  for  providing 
warehousing  and  distribution  services  to  re- 
cipient agencies  unless  the  State  applies  to 
the  Secretary  for  approval  to  use  other  fa- 
cilities, showing  that  other  facilities  are 
more  cost  effective  and  efficient: 

(4)  consider  the  preparation  and  storage 
capabilities  of  recipient  agencies  when  or- 
dering donated  commodities.  Including  capa- 
bilities of  such  agencies  to  handle  commodi- 
ty product  forms,  quality,  packaging,  and 
quantities;  and 

(5)  in  the  case  of  any  such  agency  that 
enters  into  a  contract  with  respect  to  proc- 
essing of  agricultural  commodities  and  their 
products  for  recipient  agencies— 

(A)  test  the  product  of  such  processing 
with  the  recipient  agencies  before  entering 
into  a  contract  for  such  processing:  and 
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(B)  develop  a  system  for  monitoring  prod 
uct  acceptability. 

(e)  REGUI^TtONS.— 

(1)  In  GEiiERAL.-The  Secretary  shall  pro 
vide  by  regulation  for— 

(A)  whenever  fees  are  charged  to  local  re- 
cipient agencies,  the  establishment  of  man- 
datory criteria  for  such  fees  based  on  na- 
tional standards  and  industry  charges 
(taking  into  account  regional  differences  in 
such  charges)  to  be  used  by  State  distribu- 
tion agencies  for  storage  and  deliveries  of 
commodities; 

(B)  minimum  performance  standards  to  be 
followed  by  State  agencies  responsible  for 
intrasUte  distribution  of  donated  commod- 
ities and  products: 

(C)  procedures  for  allocating  donated 
commodities  among  the  States: 

(D)  delivery  schedules  for  the  distribution 
of  commodities  and  producU  that  are  con- 
sistent with  the  needs  of  eligible  recipient 
agencies,  taking  into  account  the  duty  of 
the  Secretary— 

(i)  to  remove  surplus  stocks  of  agricultural 
commodities  through  the  Commodity  Credit 
Corporation: 

(ii)  to  purchase  surplus  agricultural  com- 
modities through  section  32  of  the  Act  enti- 
tled 'An  Act  to  amend  the  Agricultural  Ad- 
justment Act,  and  for  other  purposes."  ap- 
proved Augmt  24,  1935  (7  U.S.C.  612c):  and 

(iii)  to  make  direct  purchases  of  agricul- 
tural commodities  and  other  foods  for  distri- 
bution to  recipient  agencies  under— 

(1)  the  commodity  distribution  and  com- 
modity supplemental  food  programs  estab- 
lished under  sections  4(a)  and  5  of  the  Agri- 
culture and  Consumer  Protection  Act  of 
1973  (7  U.S.C.  612c  note): 

(II)  the  program  established  under  section 
4(b)  of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2013(b)):  and 

(III)  the  school  lunch,  commodity  distri- 
bution, and  child  care  food  programs  estab- 
lished under  sections  6.  14.  and  17  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1755. 
1762a.  and  1766): 

(IV)  the  school  breakfast  program  estab- 
lished under  section  4  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1773): 

(V)  the  donation  of  surplus  commodities 
to  provide  nutrition  services  under  section 
311  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3030a). 

(2)  Tll«    FOR     PROMULGATION    OF    RBGULA- 

Tiows.— The  Secretary  shall  promulgate— 

(A)  regulations  as  required  by  paragraph 
(1)  (D)  before  the  end  of  the  90-day  period 
oeglnning  on  the  date  of  enactment  of  this 
Act:  and 

(B)  regulations  as  required  by  subpara- 
graphs (A).  (B).  and  (C)  of  paragraph  (1) 
before  the  end  of  the  270-day  period  begin- 
ning on  such  date. 

(f)    Rbviiw    or    Provision    of   Commoo- 

ITKS.— 

(1)  In  onrsRAL.— Before  the  expiration  of 
the  270-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  establish  procedures  to  provide  for  sys- 
tematic review  of  the  costs  and  benefits  of 
providing  commodities  of  the  kind  and 
quantity  that  are  suitable  to  the  needs  of  re- 
cipient agencies. 

(2)  Information  from  r«cip«nt  aocn- 
ciK.— Before  the  expiration  of  the  120-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  estab- 
lish procedures  to  ensure  that  information 
is  received  from  recipient  agencies  at  least 
semiannually  with  respect  to  the  types  and 
forms  of  commodities  that  are  most  useful 
to  persons  participating  in  programs  operat- 
ed by  recipient  agencies. 


(g)  Testing  for  Acceptability.— The  Sec- 
retary shall  establish  an  ongoing  field  test- 
ing program  for  present  auid  anticipated 
commodity  and  product  purchases  to  test 
product  acceptability  with  program  partici- 
pants. Test  results  shall  be  taken  into  con- 
sideration in  deciding  which  commodities 
and  products,  and  in  what  form  the  com- 
modities and  products,  should  be  provided 
to  recipient  agencies. 

(h)  Buy  American  Provision.— 

(1)  In  general— The  Secretary  shall  re- 
quire that  recipient  agencies  purchase, 
whenever  possible,  only  food  products  that 
are  produced  in  the  United  States. 

(2)  Waiver.— The  Secretary  may  waive  the 
requirement  established  in  paragraph  ( 1  )— 

(A)  in  the  case  of  recipient  agencies  that 
have  unusual  or  ethnic  preferences  in  food 
products:  or 

(B)  for  such  other  circumstances  as  the 
Secretary  considers  appropriate. 

(3)  Exception —The  requirement  estab- 
lished in  paragraph  ( 1 )  shall  not  apply  to  re- 
cipient agencies  in  Alaska.  Hawaii.  Guam, 
American  Samoa.  Puerto  Rico,  the  Virgin 
Islands,  or  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

(i)  Uniform  Interpretation.— The  Secre- 
tary shall  take  such  actions  as  are  necessary 
to  ensure  that  regional  offices  of  the  De- 
partment of  Agriculture  interpret  uniformly 
across  the  United  States  policies  and  regula- 
tions issued  to  implement  this  section. 

(j)  Per  Meal  Value  of  Donated  Foods  — 
Section  6(e)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1755(e))  is  amended  by— 

(1)  inserting  "(l)"  after  the  subsection 
designation:  and 

(2)  adding  at  the  end  the  following  new 
paragraph: 

■•(2)  Each  State  agency  shall  offer  to  each 
school  food  authority  under  its  Jurisdiction 
that  participates  in  the  school  lunch  pro- 
g>  — .  and  receives  commodities,  agricultural 
c  t  .flodities  and  their  products,  the  per 
meal  value  of  which  is  not  less  than  the  na- 
tional average  value  of  donated  foods  estab- 
lished under  paragraph  ( 1 ).  Each  such  offer 
shall  include  the  full  range  of  such  com- 
modities and  products  that  are  available 
from  the  Secretary  to  the  extent  that  quan- 
tities requested  are  sufficient  to  allow  effi- 
cient delivery  to  and  within  the  State.". 

(k)  Report— Not  later  than  January  1. 
1989.  the  Secretary  shall  submit  to  the 
Committee  on  Education  and  Labor  and  the 
Committee  on  Agriculture  of  the  House  of 
RepresenUtives  and  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  a  report  on  the  implementation  and 
operation  of  this  section. 

SEC.  4.  FOOD  BANK  DEMONSTRATION  PROJECT. 

(a)  Demonstration  Project.— The  Secre- 
tary shall  carry  out  not  less  than  one  dem- 
onstration project  to  provide  and  redistrib- 
ute agricultural  commodities  and  food  prod- 
ucts thereof  as  authorized  under  section  32 
of  the  Act  entitled  "An  Act  to  amend  the 
Agricultural  Adjustment  Act.  and  for  other 
purposes',  approved  August  24.  1935  (7 
U.S.C.  612c).  to  needy  individuals  and  fami- 
lies through  community  food  banks.  The 
Secretary  may  use  a  State  agency  or  any 
other  food  distribution  system  for  such  pro- 
vision or  redistribution  of  section  32  agricul- 
tural commodities  and  food  products 
through  community  food  banks  under  a 
demonstration  project. 

(b)  Recordkeeping  and  Monitoring.— 
Each  food  bank  participating  in  the  demon- 
stration projects  under  this  section  shall  es- 
tablish a  recordkeeping  system  and  internal 
procedures  to  monitor  the  use  of  agricultur- 


al commodities  and  food  prcjducts  provided 
under  this  section.  The  Secretary  shall  de- 
velop standards  by  which  the  feasibility  and 
effectiveness  of  the  projects  shall  be  meas- 
ured, and  shall  conduct  an  ongoing  review 
of  the  effectiveness  of  the  projects. 

(c)  Determination  of  Quantities.  Varie- 
ties. AND  Types  of  Commodities.— The  Sec- 
retary shall  determine  the  quantities,  varie- 
ties, and  types  of  agricultural  commodities 
and  food  products  to  be  made  available 
under  this  section. 

(d)  Effective  Period.— This  section  shall 
be  effective  for  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and 
ending  on  December  31.  1990. 

(e)  Progress  Reports.— The  Secretary 
shall  submit  annual  progress  reports  to  Con- 
gress beginning  on  July  1.  1988.  and  a  final 
report  on  July  1,  1990,  regarding  each  dem- 
onstration project  carried  out  under  this 
section.  Such  reports  shall  include  analyses 
and  evaluations  of  the  provision  and  redis- 
tribution of  agricultural  commodities  and 
food  products  under  the  demonstration 
projects.  In  addition,  the  SecreUry  shall  in- 
clude in  the  final  report  any  recommenda- 
tions regarding  improvements  in  the  provi- 
sion and  redistribution  of  agricultural  com- 
modities and  food  products  to  community 
food  banks  and  the  feasibility  of  expanding 
such  method  of  provisions  and  redistribu- 
tion of  agricultural  commodities  and  food 
products  to  other  community  food  banks. 

SEC.  5.  EXTENSION  OF  E1.I(;IBILITY  OF  CERTAIN 
SCHOOL  DISTRICTS  TO  RECEIVE  CASH 
OR  COMMODITY  LETTERS  OF  CREDIT 
ASSISTANCE  FOR  SCHOOL  LUNCH 
PR(X:RAMS 

Section  18  of  the  National  School  Lunch 
Act  (42  U.S.C.  1769)  is  amended  by  adding 
at  the  end  the  following  new  subsection; 

"(e)(1)  Upon  request  to  the  Secretary,  any 
school  district  that  on  January  1.  1987.  was 
receiving  all  cash  payments  or  all  commodi- 
ty letters  of  credit  in  lieu  of  entitlement 
commodities  for  its  school  lunch  program 
shall  receive  all  cash  payments  or  all  com- 
modity letters  of  credit  in  lieu  of  entitle- 
ment commodities  for  its  school  lunch  pro- 
gram for  the  duration  beginning  July  1. 
1987.  and  ending  December  31.  1990. 

"(2)  Any  school  district  that  elects  under 
paragraph  (1)  to  receive  all  cash  payments 
or  all  commodity  letters  of  credit  in  lieu  of 
entitlement  commodities  for  its  school 
lunch  program  shall  receive  bonus  commod- 
ities in  the  same  manner  as  if  such  school 
district  was  receiving  all  entitlement  com- 
modities for  its  school  lunch  program". 
SEC.  «.  extension  of  national  donated  com 

MODITY  processing  PROGRAMS. 

Section  111 4(a)(2)(A)  of  the  Agriculture 
and  Food  Act  of  1981  (7  U.S.C. 
1431e(a)(2)(A))  is  amended  by  striking  out 
"June  30.  1987,"  and  inserting  in  lieu  there- 
of "September  30,  1990.". 
sec.  7  assessment  and  report  to  congress. 

(a)  Assessment —The  Comptroller  Gener- 
al of  the  United  SUtes  shall  monitor  and 
assess  the  implementation  by  the  Secretary 
of  the  provisions  of  this  Act. 

(b)  Report —Before  the  expiration  of  the 
18-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Comptroller 
General  shall  submit  to  the  Committee  on 
Eklucation  and  Labor  and  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  a  report  of 
the  findings  of  the  assessment  conducted  as 
required  by  subsection  (a). 
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sec.  8.  FUNDS  FOR  NUTRITION  SERVICES  AND  AD- 
MINISTRATION. 

(a)  In  General.— Section  17(h)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(h))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph; 

"(5)(A)  In  addition  to  the  amounts  other- 
wise made  available  under  paragraphs  (1) 
and  (2).  each  State  agency  may  convert 
funds  intially  allocated  to  the  State  agency 
for  program  food  purchases  to  nutrition 
services  and  administration  funds  for  the 
cost  of  the  State  agency  and  local  agencies 
associated  with  increases  in  the  number  of 
persons  served,  if  the  State  agency  has  im- 
plemented a  competitive  bidding,  rebate, 
direct  distribution,  or  home  delivery  system 
as  described  in  its  approved  Plan  of  Oper- 
ation and  Administration. 

"(B)  The  Secretary  shall— 

"(i)  project  each  such  State  agency's  level 
of  participation  for  the  fiscal  year,  exclud- 
ing anticipated  increases  due  to  use  during 
the  fiscal  year  of  any  of  the  cost-saving 
strategies  identified  in  subparagraph  (A)  of 
this  paragraph:  and 

"(ii)  compute,  with  an  adjustment  for  the 
anticipated  effects  of  inflation,  each  such 
State  agency's  average  administrative  grant 
per  participant  for  the  preceding  fiscal  year. 

"(C)  Each  such  State  agency  may  convert 
funds  at  a  rate  equal  to  the  amount  estab- 
lished by  the  Secretary  under  subparagraph 
(B)(ii)  of  this  paragraph  for  each  food  pack- 
age distributed  to  each  additional  partici- 
pant above  the  participation  level  projected 
by  the  Secretary  under  subparagraph  (B)(i) 
of  this  paragraph,  up  to  the  level  of  in- 
creased participation  estimated  in  its  ap- 
proved Plan  of  Operation  and  Administra- 
tion.". 

(b)  State  Plan  or  Plan  Amendment.— Sec- 
tion 17(f)  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1786(f))  is  amended  by.  in  para- 
graph (IXO— 

(1)  striking  out  "and"  at  the  end  of  clause 
(vii): 

(2)  redesignating  clause  (viii)  as  clause 
(ix>;  and 

(3)  adding  the  following  new  clause; 

"(viii)  if  the  State  agency  chooses  to  re- 
quest the  funds  conversion  authority  estab- 
lished in  clause  (h)(5)  of  this  section,  an  es- 
timate of  the  increased  participation  which 
will  result  from  its  cost-saving  initiative,  in- 
cluding an  explanation  of  how  the  estimate 
was  developed;  and". 

(c)  Study  of  Nutrition  Services  and  Ad- 
ministration Funding.- The  Secretary 
shall  conduct  a  study  of  the  appropriateness 
of  the  percentage  of  the  annual  appropria- 
tion for  the  program  required  by  paragraph 
(hXl)  of  this  section  to  be  made  available 
for  State  and  local  agency  costs  for  nutri- 
tion services  and  administration,  and  shall 
report  the  results  of  this  study  to  the  Con- 
gress not  later  than  March  1.  1989.  Such 
study  shall  include  an  analysis  of  the 
Impact  in  future  years  on  per  participant 
administrative  costs  if  a  substantial  number 
of  States  Implement  competitive  bidding, 
rebate,  direct  distribution,  or  home  delivery 
systems  and  shall  examine  the  impact  of 
the  percentage  provided  for  nutrition  serv- 
ices and  administration  on  the  quality  of 
such  services. 

(d)  Effective  Date.— The  amendment 
made  by  subsections  (a),  (b).  and  (c)  shall 
take  effect  October  1.  1987. 

SEC.   ».   COORDINATION   OF   WIC   PROGRAM    WITH 
MEDICAID  COimSELING. 

Section  17(f)(  IMC  Kill)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786<f)(l>(CKlli)) 
is  amended  by  striking  out    "and  maternal 


and  child  health  care  programs"  and  insert- 
ing in  lieu  thereof  "maternal  and  child 
health  care,  and  medicaid  programs". 

SEC.  10.  STUDY  OF  MEDICAID  SAVINGS  FOR  NEW- 
BORNS FOR  WIC  PROGRAM. 

(a)  Study.— The  Secretary  of  Agriculture, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  conduct  a  nation- 
al study  of  savings  in  the  amount  of  assist- 
ance provided  to  families  with  newborns 
under  State  plans  for  medical  assistance  ap- 
proved under  title  XIX  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1396  et  seq.)  and  State  in- 
digent health  care  programs,  during  the 
first  60-day  period  after  birth,  as  the  result 
of  the  participation  of  mothers  of  newborns 
before  birth  in  the  special  supplemental 
food  program  authorized  under  section  17  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786). 

(b)  Report.— Not  later  than  February  1. 
1990,  the  Secretary  shall  submit  to  Congress 
a  report  that  describes  the  results  of  the 
study  conducted  under  subsection  (a). 

(c)  Funding.— This  section  shall  be  carried 
out  using  funds  made  available  under  sec- 
tion 17(g)(3)  of  the  Child  Nutrition  Act  of 
1966. 

SEC.    11.  SUPPLYING   INFANT  FORMULA   FOR  THE 
WIC  PROGRAM. 

Section  17(f)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(f))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph; 

"(16)  To  be  eligible  to  participate  in  the 
program  authorized  by  this  section,  a  manu- 
facturer of  infant  formula  that  supplies  for- 
mula for  the  program  shall— 

"(A)  register  with  the  Secretary  of  Health 
and  Human  Services  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  321 
et  seq.):  and 

"(B)  before  bidding  for  a  State  contract  to 
supply  infant  formula  for  the  program,  cer- 
tify with  the  State  health  department  that 
the  formula  complies  with  such  Act  and  reg- 
ulations issued  pursuant  to  such  act.". 

SEC.  12.  OVERSPENDING  AND  UNDERSPENDING 
UNDER  THE  WIC  PROGRAM. 

Section  17(i)(3)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786(i)(3)  is  amended— 
in  subparagraph  (A)— 

(A)  by  inserting  "and  subject  to  subpara- 
graphs (B)  and  (C) "  after  "paragraph  (2)"; 
and 

(B)  by  striking  out  "or"  at  the  end  of 
clause  (i)  and  inserting  in  lieu  thereof 
"and";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  The  total  amount  of  funds  trans- 
ferred from  any  fiscal  year  under  clauses  (i) 
and  (ii)  of  subparagraph  (A)  shall  not 
exceed  1  percent  of  the  amount  of  the  funds 
allocated  to  a  State  agency  for  such  fiscal 
year.". 

SEC.  13.  DEFINITIONS. 

For  purposes  of  this  Act; 

(1)  The  term  "donated  commodities" 
means  agricultural  commodities  and  their 
products  that  are  donated  by  the  Secretary 
to  recipient  agencies. 

(2)  The  term  ""entitlement  commodities" 
meaiu>  agricultural  commodities  and  their 
products  that  are  donated  and  charged  by 
the  Secretary  against  entitlements  estab- 
lished under  programs  authorized  by  statute 
to  receive  such  commodities. 

(3)  The  term  "recipient  agency"  means— 
(A)  a  school,  sch(x>l  food  service  authority, 

or  other  agency  authorized  under  the  Na- 
tional School  Lunch  Act  or  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1771  et  seq.)  to 
operate    breakfast    programs,    lunch    pro- 


grams, child  care  food  programs,  summer 
food  service  programs,  or  similar  programs 
and  to  receive  donations  of  agricultural 
commodities  and  their  prcxlucts  acquired  by 
the  Secretary  through  price  support,  sur- 
plus removal,  or  direct  purchase: 

(B)  a  nutrition  program  for  the  elderly  au- 
thorized under  title  III  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3021  et  seq.)  to 
receive  donations  of  agricultural  commod- 
ities and  their  products  acquired  by  the  Sec- 
retary through  price  support,  surplus  re- 
moval, or  direct  purchase; 

(C)  an  agency  or  orgtuiization  distributing 
commodities  under  the  commodity  supple- 
mental food  program  established  in  section 
4  of  the  Agriculture  and  Consumer  Protec- 
tion Act  of  1973  (7  U.S.C.  612c  note); 

(D)  any  charitable  institution,  summer 
camp,  or  assistance  agency  for  the  food  dis- 
tribution program  on  Indian  reservations 
authorized  under  section  4  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973 
(7  U.S.C.  612c  note)  to  receive  donations  of 
agricultural  commodities  and  their  products 
acquired  by  the  Secretary  through  price 
support,  surplus  removal,  or  direct  pur- 
chase; or 

(E)  an  agency  or  organization  distributing 
commodities  under  a  program  established  in 
section  202  of  the  Temporary  Emergency  - 
Food  Assistance  Act  of  1983  (7  U.S.C.  612c 
note). 

(4)  The  term  "State  distribution  agency" 
means  a  State  agency  responsible  for  the 
intrastate  distribution  of  donated  commod- 
ities. 

(5)  The  term  "Secretary"  means  Secretary 
of  Agriculture,  unless  the  context  specifies 
otherwise. 

SEC.  14.  GENERAL  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
this  Act  and  the  amendments  made  be  this 
Act  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

Mr.  LEAHY.  Mr.  President,  I  am  de- 
lighted that  we  are  able  to  see  final 
congressional  consideration  of  H.R. 
1340,  the  Commodity  Distribution 
Reform  and  WIC  Amendment  Act  of 
1987.  This  bill  will  improve  the  current 
Commodity  Distribution  Program  so 
that  it  better  serves  our  schools  and 
other  feeding  programs.  It  will  also 
provide  for  an  extension  of  the  Com- 
modity Letter  of  Credit  Program 
[CLOC],  as  well  as  making  the  Special 
Supplemental  Feeding  Program  for 
Women,  Infants  and  Children  [WIC] 
more  effective  in  serving  the  needs  of 
pregnant  women  and  young  children. 

The  Senate  and  the  House  both 
worked  very  hard  on  this  bill.  I  espe- 
cially congratulate  the  House  Agricul- 
ture and  House  Education  and  Labor 
Committees  for  their  fine  effort  at 
reaching  a  compromise  on  the  detailed 
issues  involved  in  this  bill. 

Mr.  President,  this  bill  is  bipartisan. 
It  was  supported  by  all  the  members 
of  the  Senate  Agriculture  Committee. 
It  also  has  benefited  from  the  active 
involvement  of  the  American  School 
Service  Association,  as  well  as  a  host 
of  commodity  groups,  including  the 
Grange,  the  National  Milk  Producers 
Federations,  among  others. 

The  Commodity  Distribution 
Reform    Act    of    1987    will    improve 
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the  operation  of  the  U.S.  Department 
of  Agriculture's  Food  Donation  Pro- 
gram by  making  it  more  responsive  to 
the  needs  of  local  operators. 

The  Commodity  Distribution  Pro- 
grams in  this  country  have  a  unique 
blend  of  goals:  to  support  our  agricul- 
tural price  support  programs  and  to 
serve  the  nutritional  needs  of  Ameri- 
ca's children  and  recipients  of  our 
other  feeding  programs.  I  expect  the 
Department  to  continue  to  work  with 
recipient  agencies  to  Improve  the  oper- 
ation of  all  programs  and  to  run  these 
programs  in  a  manner  which  will  deliv- 
er the  greatest  amount  of  food  at  the 
least  possible  cost  to  the  Government. 
The  Department  has  made  great 
strides  in  the  right  direction.  This  bill 
will  encourage  even  greater  efficiency 
and  responsiveness  in  the  years  to 
come. 

America  has  the  largest  stockpiles  of 
agricultural  surpluses  of  any  nation  in 
history.  We  should  use  those  surpluses 
to  feed  the  hungry  and  to  feed  our 
school  children.  The  agricultural  sup- 
port programs,  so  important  to  our 
farmers,  have  for  years  provided  vital 
foods  to  Americas  needy  and  hungry. 
Mr.  President,  aside  from  the  re- 
forms to  the  commodity  distribution 
system,  this  bill  also  makes  major  im- 
provements in  the  WIC  Program. 

This  bill  will  mean  that  thousands  of 
needy  infants  and  pregnant  women, 
determined  to  be  at  nutritional  risk  by 
health  professionals,  can  receive  spe- 
cial nutritional  foods  at  no  additional 
cost  to  the  taxpayer. 

Indeed,  it  is  possible  that  several 
hundred  thousand  pregnant  women, 
newborns,  infants,  and  children  under 
age  5  who  are  poor  will  be  able  to  re- 
ceive infant  formula,  milk,  cheese,  for- 
tified cereals,  and  other  nutritious 
foods  selected  by  health  professionals 
without  1  penny  of  Federal  or  State 
money  being  used. 

The  need  to  help  these  needy 
women  and  children  is  clear.  Assistant 
Secretary  of  Agriculture  John  Bode 
testified  this  year  that  only  40  percent 
of  the  women,  infants,  and  children  el- 
igible for  the  WIC  Program  can  par- 
ticipate because  of  Federal  budget  re- 
strictions. Indeed,  President  Reagan's 
proposed  budget  would  have  thrown 
more  than  50,000  eligible  women,  in- 
fants, and  children  off  this  program 
this  fiscal  year. 

This  bill  will  provide  for  increased 
participation  without  increasing  the 
cost  to  the  American  taxpayer. 

The  bill  borrows  an  idea  that  has 
been  used  in  Vermont  for  years.  Ver- 
monters  are  very  frugal  and  it  shows 
in  the  way  they  nin  the  WIC  Program. 
Vermont,  buys  the  commodities  which 
it  distributes  through  the  WIC  Pro- 
gram at  volume  discounts.  Because  of 
these  procedures  Vermont  serves  more 
eligible  WIC  recipients  than  any  other 
State.  Vermont  serves  over  70  percent 
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of  those  eligible  whereas  the  national 
average  is  only  40  percent. 

On  the  other  hand  most  States  pay 
a  lot  more— they  buy  these  same  com- 
modities at  retail  prices.  This  bill  pro- 
vides incentives  for  States  to  adopt 
Vermont's  approach  and  use  competi- 
tive bidding  to  obtain  the  same 
healthy  and  fortified  foods  at  dis- 
count—volume buying— pieces. 

Under  these  procedures,  for  exam- 
ple, the  assistant  commissioner  of  the 
Tennessee  Health  Department  testi- 
fied that  $4  million  could  be  saved,  per 
year,  in  Termessee  alone. 

The  problem  is  that  the  Department 
of  Agriculture,  following  Office  of 
Management  and  Budget  directives, 
has  ruled  that  SUte  could  not  use  any 
of  the  saved  taxpayer  money  to  proc- 
ess additional  eligible  pregnant  women 
and  infants.  Tennessee  would  be  able 
to  serve  8.000  to  10,000  more  people, 
but  would  be  given  no  extra  money  to 
process  those  applicants  and  health 
screen  them. 

To  be  eligible  for  WIC  the  applicant 
must  not  only  be  poor  but  also  be  at 
nutritional  risk  as  determined  by  a 
physician,  nurse  or  nutritionist.  Under 
the  USDA  ruling,  the  cost  of  that  eli- 
gibility processing,  especially  the  nu- 
tritional health  assessments,  prevent- 
ed States  from  using  this  cost-saving 
approach. 
This  bill  takes  down  that  roadblock. 
When  you  also  consider  other  tax- 
payers savings  involved  in  the  WIC 
Program  this  bill  will  actually  save 
money  while  serving  more  pregnant 
women,  new  mothers,  infants,  and 
children  under  5. 

Recent  studies  published  in  the 
American  Journal  of  Public  Health 
have  shown  that  participation  by  preg- 
nant women  in  WIC  reduces  Federal 
Medicaid  costs  regarding  newborn  in- 
fants. Babies  bom  to  WIC  participants 
were  less  likely  to  be  seriously  ill  at 
birth  as  measured  by  lower  neonatal 
intensive  care  unit  admission  rates  and 
shorter  stays  in  intensive  care. 

This  act  also  extends  around  60 
School  Lunch  Program  CLOC  pilot 
projects  for  2  years.  These  pilot 
projects,  two  of  which  are  in  Vermont, 
are  designed  to  test  two  alternatives  to 
the  regular  Commodity  Delivery  Pro- 
gram for  schools  that  participate  in 
the  School  Lunch  Program. 

Mr.  President.  Since  this  bill  has 
been  modified  from  the  House,  and 
since  there  is  no  traditional  "State- 
ment of  Managers"  as  there  was  no 
formal  conference,  I  would  offer  the 
following  clarifications  and  explana- 
tions of  the  bill. 

Section  3(j)(2)  establishes  that  each 
school  authority  should  be  offered  the 
national  average  value  of  donated 
foods.  In  passing  this  bill,  it  is  under- 
stood that  the  language  in  this  section 
is  Intended  neither  to  cause  States  to 
operate  their  distribution  systems  in- 
efficiently nor  to  increase  USDA's  ex- 


penditures for  commodities.  This  pro- 
vision is  intended  to  ensure  that 
SUtes  make  every  effort  to  equitably 
provide  foods  to  all  school  districts 
within  practical  constraints. 

First,  commodity  entitlements  must 
t)e  computed  based  on  the  current 
year's  meal  counts.  Therefore,  it  Is  not 
possible  to  determine  these  entitle- 
ments at  the  local  level  with  absolute 
precision  until  the  school  year  Is  over. 
Second,  some  of  the  current  differ- 
ences in  the  value  of  foods  provided  to 
school  food  authorities  are  the  result 
of  practical  considerations  in  ordering 
and  shipping  commodities.  Schools  re- 
ceive slightly  more  or  slightly  less 
than  the  national  average  payment  be- 
cause conunodities  are  in  discrete  units 
and  they  have  to  be  provided  in  suffi- 
cient quantities  for  efficient  use  by  in- 
dividual schools.  This  provision  would 
not  force  States  to  abandon  these 
practices.  In  allocating  commodities 
among  school  districts.  States  should 
minimize  the  differences  in  per  meal 
reimbursement  rates  to  the  extent 
that  it  does  not  result  in  inefficient 
splitting  of  shipments  or  delivery  of 
commodities  in  quantities  that  are  im- 
practical for  school  district  use.  States 
are  expected  to  make  every  effort  to 
ensure  that  this  provision  does  not 
cause  assessments  to  school  districts  to 
increase. 

Section  3(B)(1)(A)  requires  the  of- 
fering of  optional  forms  and  package 
sizes 

It  Is  not  expected  that  the  Depart- 
ment to  Incur  additional  costs  to  pro- 
vide optional  forms  and  sizes  of  com- 
modity Items  that  are  provided  as 
bonus  items  to  schools,  the  Temporary 
Emergency  Food  Assistance  Program, 
charitable  institutions  or  any  other 
outlet.  To  do  so  would  necessarily  In- 
crease the  Department's  costs  to  oper- 
ating the  Commodity  Program  and  di- 
minish the  agricultural  impact.  The 
optional  forms  and  sizes  are  mandato- 
ry only  for  programs  where  a  specific 
funding  source  is  available  to  purchase 
food  for  use  in  that  program  and 
where  a  significant  portion  of  the  re- 
cipient agencies  have  expressed  a 
desire  for  an  alternative  form  or  pack- 
age size. 

Regarding  section  3(F)(1),  It  Is  recog- 
nized that  the  Department  currently 
assess  the  costs  and  benefits  of  com- 
modity purchases,  but  anticipates  that 
the  system  for  doing  so  will  be  Im- 
proved by  the  added  semiannual  data 
collection  from  recipient  agencies  that 
is  also  required  by  the  bill. 

Section  3(b)(4)(A)  requires  that  the 
Department  provide  60  days'  notice 
before  distribution  of  commodities  Is 
scheduled  to  begin.  The  Senate  does 
not  expect  the  Department  to  incur 
additional  costs  of  storage  In  meeting 
the  60-day  advance  notice  provisions. 
Where  additional  storage  costs  would 
be  necessary  or  the  amount  of  product 


removed  from  the  market  would  have 
to  be  reduced  to  meet  the  requirement 
Is  one  type  of  emergency  situation  the 
legislation  Is  intended  to  provide  ex- 
ceptions for.  In  these  Instances  the 
Secretary  shall  provide  as  much  ad- 
vance notice  as  possible. 

It  Is  Intended  under  section  3(b)(8) 
that  the  Secretary  take  appropriate 
steps  to  improve  the  predictability  of 
the  receipt  of  donated  commodities  to 
State  distribution  agencies.  In  taking 
any  such  action,  however,  the  Secre- 
tary shall  ensure  that  it  is  consistent 
with,  and  not  disruptive  of.  normal 
commercial  activity  in  the  processing 
and  transportation  Industries. 

Section  3  extends  the  Department's 
authority  to  offer  cash  or  commodity 
letters  of  credit  to  sites  previously  par- 
ticipating In  a  Congresslonally  man- 
dated pilot  study  through  December 
31.  1990. 

H.R.  1340  contains  a  series  of  Impor- 
tant provisions  to  Improve  the  oper- 
ations of  the  Special  Supplemental 
Food  Program  for  Women.  Infants, 
and  Children  [WIC].  Perhaps  the 
most  significant  of  these  is  a  provision 
which  would  encourage  States  to  Insti- 
tute systems  to  obtain  WIC  foods 
more  economically,  so  that  WIC  funds 
can  be  stretched  to  serve  more  people. 

Under  current  law,  if  a  State  insti- 
tutes a  rebate,  competitive  bidding, 
home  delivery,  or  direct  distribution 
system  to  procure  WIC  food  at  lower- 
than-retall  prices,  the  State  lowers  the 
per-person  cost  of  providing  WIC 
foods.  This  ought  to  enable  the  State 
to  serve  additional  participants.  How- 
ever, the  State  receives  no  more  ad- 
ministrative money  to  administer 
blood  tests,  determine  eligibility,  or 
provide  nutrition  education  to  these 
additional  recipients.  As  a  result,  cur- 
rent law  effectively  discourages  States 
from  Instituting  major  cost-saving 
changes  to  obtain  WIC  foods  at  re- 
duced prices. 

H.R.  1340  would  remedy  this  prob- 
lem. It  would  enable  States  to  use,  for 
administrative  costs,  a  modest  portion 
of  the  savings  from  instituting  systems 
to  obtain  food  at  a  reduced  cost.  Under 
the  provision.  USDA  would  project  a 
State's  WIC  participation  for  the 
coming  fiscal  year,  based  on  the 
State's  average  food  cost  per  person 
and  the  State's  funding  allocation  for 
the  coming  fiscal  year.  The  State 
would,  as  part  of  Its  State  plan,  de- 
scribe the  new  cost-saving  system  It 
plaiiuied  to  Institute  and  the  maximum 
additional  number  of  participants  It 
could  serve  as  a  result  of  the  new 
system.  Once  the  department  ap- 
proved the  State  plan,  the  State 
would,  for  each  participant  actually 
served  above  the  Department's  pro- 
jected participation  level  and  up  to  the 
maximum  number  of  new  participants 
specified  in  the  State  plan  be  allowed 
automatically  to  convert  a  specific 
amount  of  the  State's  WIC  food  funds 


to  administrative  funds.  The  specific 
per-particlpant  amount  the  State 
would  be  allowed  to  convert  would  be 
based  on  the  State's  average  WIC  ad- 
ministrative cost  per  participant.  At 
the  beginning  of  each  fiscal  year,  this 
process  would  be  repeated  until  such 
time  as  the  Increase  In  participation, 
due  to  the  cost-saving  system,  had 
been  fully  achieved  and  fully  reflected 
in  the  projected  participation  level  for 
the  State  for  the  coming  fiscal  year. 
After  that  time,  the  State  would  still 
receive  administrative  funds  to  cover 
the  costs  of  the  added  participants  but 
these  funds  would  be  provided 
through  the  Department's  administra- 
tive allocation  formula. 

The  result  would  be  that  If  a  State 
operated  a  rebate,  competitive  bidding, 
home  delivery,  or  direct  distribution 
system,  the  State  could  cover  the  ad- 
ministrative as  well  as  the  food  costs 
of  serving  additional  participants.  This 
should  provide  Incentives  for  States  to 
Institute  major  efficiency  measures  in 
their  programs. 

The  provision  would  cover  States  in- 
stituting a  rebate,  competitive  bidding, 
home  delivery,  or  direct  distribution 
systems  In  the  future,  as  well  as  States 
that  Instituted  such  systems  earlier  in 
fiscal  year  1988  or  in  the  latter  part  of 
fiscal  year  1987  In  anticipation  of  en- 
actment of  this  legislation.  In  addi- 
tion. States  that  Instituted  such  a 
system  at  an  earlier  point  could  also 
participate— If  such  States  made  sig- 
nificant changes  In  their  systems  that 
produced  savings  and  resulted  In  addi- 
tional participation,  these  States 
would  be  eligible  to  convert  food  to  ad- 
ministrative dollars  to  cover  the  added 
participation  resulting  from  these 
changes. 

It  Is  expected  that  In  making  the 
participation  projection  required  by 
this  provision,  the  Department  will 
divide  the  State's  prior  fiscal  year's  av- 
erage food  cost  per  participant,  with 
an  allowance  for  Inflation,  into  the 
State's  food  grant  for  the  new  fiscal 
year.  This  method  will  ensure  that  the 
projected  participation  level  takes  into 
account  normal  Increases  In  WIC 
funding  levels.  It  Is  further  expected 
that  this  projection  will  take  into  ac- 
count significant  and  reliably  quantifi- 
able participation  expected  to  result 
from  causes  other  than  planned  cost- 
saving  initiatives,  such  as  the  partici- 
pation Increase  resulting  this  year— in 
some  States— from  elimination  of 
State  sales  tax  charges  on  WIC  food 
purchases.  In  implementing  this  provi- 
sion for  fiscal  year  1988,  It  Is  expected 
that  the  Department  will  make  the 
participation  projections  in  the  same 
manner  as  It  would  have  done  If  the 
projections  were  being  made  at  the 
start  of  the  fiscal  year. 

In  addition  to  this  provision,  H.R. 
1340  includes  a  provision  for  a  study  of 
several  Issues  related  to  WIC  adminis- 
trative funding  levels.  This  study  is 


needed  to  assess  the  Impact  on  admin- 
istrative funding  allocations  if  sub- 
stantial numbers  of  States  institute 
cost-saving  systems  to  lower  WIC  food 
costs. 

H.R.  1340  also  Includes  several  other 
WIC  provisions  Included  In  the  bill  as 
it  passed  the  Senate  last  summer.  The 
House  accepted  these  provisions  with- 
out modification.  In  Implementing 
these  provisions,  we  expect  the  De- 
partment to  be  guided  by  the  Senate 
committee  report  and  Senate  floor 
debate  accompanying  the  approval  of 
these  provisions. 

I  would  like  to  add  some  emphasis  to 
one  such  provision,  a  provision  requir- 
ing coordination  between  State  and 
local  WIC  programs  and  State  and 
local  Medicaid  programs.  Unpublished 
census  data  recently  analyzed  by  the 
Center  on  Budget  and  Policy  Priorities 
show  that  only  one  of  every  three  low- 
Income  children  below  the  age  of  5 
who  participates  in  Medicaid  is  en- 
rolled In  WIC.  Similarly,  only  half  of 
those  In  WIC  are  covered  by  Medicaid. 
There  Is  reason  to  fear  that  some  of 
the  pregnant  women  and  young  chil- 
dren who  are  at  greatest  risk  are 
among  those  remaining  outside  one  of 
these  programs.  Since  we  do  not  have 
the  resources  to  serve  all  persons  eligi- 
ble for  WIC,  It  has  long  been  the  In- 
tention of  Congress  that  those  at 
greatest  risk  be  served  first.  Similarly, 
Congress  has,  on  a  bipartisan  basis, 
passed  legislation  In  recent  years  ex- 
tending Medicaid  to  more  pregnant 
women  and  children  who  are  not  on 
welfare  but  nevertheless  are  poor.  Ac- 
cordingly, we  hope  that.  In  enacting 
this  provision  to  bring  closer  coordina- 
tion between  WIC  and  Medicaid,  the 
Department  will  work  closely  with 
State  WIC  agencies  to  bring  at>out 
greater  emphasis  on  referral,  both  by 
the  WIC  and  the  Medicaid  programs, 
of  women  and  children  who  may  be  el- 
igible for  the  other  program. 

Mr.  LUGAR.  Mr.  President.  I  rise 
today  along  with  Senator  Leahy  and 
others  to  offer  support  for  the  final 
passage  of  H.R.  1340,  the  Commodity 
Distribution  Reform  Act  of  1987.  I  be- 
lieve we  have  before  us  a  measure  that 
will  make  needed  changes  in  our  com- 
modity distribution  system,  but  also 
changes  in  the  WIC  Program  which 
provides  a  much  needed  program  to  so 
many  needy  individuals. 

As  stated  earlier  when  this  bill  first 
came  before  the  Senate,  these  changes 
will  allow  for  more  pregnant  women, 
children,  and  infants  who  have  been 
determined  to  be  at  nutritional  risk  to 
receive  the  extra  nutritional  needs 
they  require.  I  believe  It  Is  Important 
to  note  that  these  changes  will  allow 
the  WIC  Program  to  serve  a  much 
larger  percentage  of  eligible  partici- 
pants without  adding  to  program 
costs. 
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It  has  been  proven  time  and  time 
again  that  enrolling  pregnant  women 
in  the  WIC  Program  will  reduce  Fed- 
eral Government  outlays  on  newborn 
infants  through  Medicaid  programs. 
Increasing  participation  levels  without 
increasing  money  spent  on  the  WIC 
Program  actually  saves  taxpayer's 
money  in  the  long  run.  At  a  time  when 
we  are  all  looking  to  save  money  this  is 
a  program  we  should  all  support. 

Another  section  in  this  bill  provides 
for  commodity  distribution  reforms 
that  will  improve  the  operation  of  the 
Department  of  Agriculture's  Pood  Do- 
nation Program  by  making  it  more  re- 
sponsive to  local  needs.  One  of  the 
areas  affected  by  this  section  is  the 
time  period  allowed  to  get  commod- 
ities to  State  distribution  agencies. 

In  specifying  that  the  period  will  be 
no  more  than  90  days— unless  a  longer 
period  is  specified  by  the  State 
agency— it  is  not  intended  that  the 
cost  of  providing  the  commodities  be 
Increased.  Therefore,  we  expect  the 
Secretary  will  administer  this  require- 
ment in  a  way  that  is  budget  neutral. 
The  Secretary  and  his  staff  are  to  be 
commended  for  their  aggressive  ac- 
tions to  reassess  their  own  policies  in 
order  to  become  more  responsive  to 
local  concerns.  As  a  result,  the  Depart- 
ment is  already  in  compliance  with 
most  provisions  of  this  legislation. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  in  giving  final  passage 
of  this  bill  our  fullest  support. 

Mr.  HARKIN.  Mr.  President.  I  rise 
in  support  of  H.R.  1340.  the  Commodi- 
ty Distribution  Improvement  Act.  The 
Subcommittee  on  Nutrition  and  Inves- 
tigation, which  I  chair,  held  several 
hearings  on  the  issues  addressed  in 
this  bill.  I  feel  strongly  about  this  bill 
which  has  been  Introduced  by  Senator 
Leahy  and  enjoys  strong  bipartisan 
support. 

Before  I  begin  my  statement,  I  want 
to  thank  my  good  friend  and  the 
chairman  of  the  Agriculture  Com- 
mitte.  Senator  Leahy,  for  his  support 
and  commitment  to  resolving  the 
problems  this  bill  seeks  to  address  and 
for  his  leadership  in  guiding  this  bill 
through  the  legislative  process.  I  know 
it  has  required  a  lot  of  his  personal 
time  and  attention.  I  also  want  to 
thank  the  minority  leader.  Senator 
LuGAR,  and  Senator  Boschwitz.  With- 
out their  support  and  active  participa- 
tion in  our  hearings,  this  bill  would 
not  be  a  reality. 

This  bill  addresses  three  very  impor- 
tant programs.  First,  it  mandates  im- 
provements in  the  Commodity  Distri- 
bution Program.  It  is  important  to  rec- 
ognize the  dual  objectives  of  this  pro- 
gram: First,  to  remove  domestically 
produced  surplus  commodities  from 
the  marketplace  and  second,  to  pro- 
vide commodities  to  recipient  agencies. 
It  also  calls  for  compliance  with  the 
Dietary  Guidelines  for  Americans. 
This  is  an  issue  that  I  feel  strongly 
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about.  If  the  USD  A  does  not  follow  its 
own  dietary  guidelines,  it  is  hard  to  be- 
lieve Americarvs  will  take  them  serious- 
ly. The  bill  also  calls  for  distribution 
of  recipe  cards  to  school  districts.  My 
incoming  mail  tells  me  these  recipe 
cards  are  very  important  to  our  school 
lunch  programs. 

The  second  program  this  bill  ad- 
dresses is  the  cash-in-lieu-of-commodi- 
ty  [CASH]  aind  commodity  letters  of 
credit  [CLGCl  Programs.  These  pilot 
project  alternatives  to  the  Commodity 
Distribution  Program  are  extended  for 
another  couple  of  years.  It  is  my  per- 
sonal hope  that  this  bill  will  faciliUte 
improvements  in  the  Commodity  Dis- 
tribution Program  so  that  the  64  par- 
ticipating school  districts  will  be  anx- 
ious to  get  back  into  the  Commodity 
Distribution  Program  in  1990. 

The  third  program  this  bill  address- 
es, and  one  that  I  feel  very  strongly 
about,  is  the  Women,  Infants,  and 
Children  [WICl  Program.  I  have  been 
a  supporter  of  the  WIC  Program  be- 
cause of  its  objectives,  its  economy, 
and  efficency.  These  amendments 
which  I  was  pleased  to  develop  in  my 
subconunittee,  allow  States  to  use 
competitive  bidding  or  congressional 
pricing  and  rebate  programs.  This  will 
reduce  the  commodity  costs  of  WIC 
and  thereby  expand  WIC  participation 
at  no  additional  cost  to  the  Federal 
Government.  I  have  attached  a  letter 
from  the  General  Accounting  Office 
which  says  that  these  changes  will 
result  in  expanding  WIC  participation 
by  over  630,000  more  women,  infants, 
and  children. 

Mr.  President,  I  support  this  bill  and 
congratulate  my  colleague.  Senator 
Leahy,  on  his  legislation  and  his  lead- 
ership. I  urge  my  colleague  to  support 
this  bill  as  amended. 

I  ask  unanimous  consent  that  a 
letter  from  the  General  Accounting 
Office  estimating  the  savings  achieved 
by  the  WIC  amendments  be  included 
at  the  end  of  my  statement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

General  Accounting  OrricE. 
Washington.  DC.  October  9,  19S7. 


B- 176994. 
Hon.  Tom  Harkin. 

Chairman.  Subcommittee  on  Nutrition  and 
Investigations,    Committee   on   Agricul- 
ture.    Nutrition,     and     Forestry.     U.S. 
Senate. 
Dear  Mr.  Chairman.     Pursuant  to  your 
July  9.  1987.  letter  and  subsequent  meetings 
with  your  office,  we  agreed  to  estimate  the 
number  of  additional  participants— any  eli- 
gible   women,    infants,    or    children— who 
might  be  added  to  the  Special  Supplemental 
Pood   Program    for   Women.    Infants,   and 
Children   (WIC)   by   applying   any   savings 
that  might  be  achieved  by  states  purchasing 
infant  formula  at  less  than  retail  cost. 

Generally,  states,  through  their  local 
agencies,  provide  eligible  WIC  participants 
with  vouchers- or  checks  that  are  redeem- 
able for  food  at  local  retail  stores.  U.S.  De- 
partment   of    Agriculture    (USDA)    regula- 


tions require  that  any  savings  achieved 
through  cost  saving  practices  under  the 
WIC  program  must  be  used  solely  to  pur- 
chase food  for  additional  eligible  WIC  par- 
ticipanU.  (USDA  estimated  that  only  40  to 
50  percent  of  the  people  eligible  are  partici- 
pating In  the  WIC  program.)  One  food 
item— infant  formula— has  been  purchased 
by  some  sUtes  through  competitive  bids  for 
less  than  reUil  cost.  However,  according  to 
sUte  WIC  officials,  purchasing  food  under 
cost  saving  methods  presents  a  disincentive 
to  increasing  program  participation  because 
states  are  not  allowed  to  use  any  of  the  sav- 
ings to  cover  increases  in  administrative 
costs  incurred  as  a  result  of  increased  par- 
ticipation. As  a  result  of  these  states'  con- 
cerns, the  Congress  is  currently  debating 
this  Issue  and  legislation  has  been  proposed 
to  allow  states  to  use  10  to  20  percent  of  any 
savings  achieved  to  cover  increases  In  ad- 
ministrative cosU  of  adding  WIC  partici- 
pants. 

In  summary,  based  on  cost  savings  meth- 
ods used  by  six  states  to  purchase  infant 
formula  at  less  than  the  retail  cost,  we  esti- 
mated that  for  fiscal  year  19M  between 
221.400  and  630.200  additional  eligible  WIC 
partlclpanU '  might  be  served  nationwide 
with  savings  achieved  If  all  sUtes  purchased 
Infant  formula  at  reduced  rates  similar  to 
those  of  the  six  states.  These  estimated 
numbers  are  based  on  current  regulations 
requiring  that  all  savings  be  used  to  pur- 
chase food  for  additional  eligible  WIC  par- 
ticipants. In  addition,  we  estimated  that  the 
number  of  additional  eligible  WIC  partici- 
pants that  might  be  served  by  states  using 
10  to  20  percent  of  the  estimated  savings  to 
cover  administrative  costs  Is  between 
200,500  and  567.700  at  the  10-percent  level 
and  between  177,100  and  505.200  at  the  20- 
percent  level.  The  wide  range  In  the  number 
of  eligible  WIC  participants  that  might  be 
added  to  the  program  reflects  the  different 
estimated  savings  experienced  by  each  of 
the  six  states.  In  using  this  information.  It  Is 
important  to  understand  that  there  are  lim- 
itations to  our  nationwide  projections.  (Sec- 
tion 2  provides  a  detailed  description  of  our 
methodology,  assumptions,  and  limitations 
of  the  estimates.) 

Six  states— Maryland,  Mississippi.  Ohio, 
Oregon.  Tennessee,  and  Vermont— have  con- 
tracts to  purchase  Infant  formula  for  less 
than  the  average  reUll  during  fiscal  year 
1988.  Using  data  from  these  states  and 
USDA.  we  provide  nationwide  estimates  of 
savings  and.  by  using  those  savings,  the 
number  of  additional  eligible  WIC  partici- 
pants that  might  be  added  to  the  program 
in  fiscal  year  1988.  Although  we  cannot  pro- 
vide a  precise  assessment  of  nationwide  sav- 
ings, we  have  attempted  to  provide  an  indi- 
cation of  possible  savings  if  the  experiences 
of  the  six  states  were  duplicated  nationwide. 
Actual  savings  nationwide  are  likely  to  be 
different  because  all  states  may  not  be  able 
to  purchase  infant  formula  for  savings  rates 
within  the  range  achieved  by  the  six  states. 
As  requested  by  your  office,  we  did  not 
obtain  official  agency  comments  on  a  draft 
of  this  report.  However,  we  did  discuss  the 
contents  of  this  report  with  USDA  Pood  and 
Nutrition  Service  program  officials. 

Section  1  of  this  briefing  report  contains 
more  detailed  Information  on  the  WIC  pro- 
gram s  background  and  an  overview  of  our 
methodology  to  calculate   nationwide  sav- 


'  The  term  'participant."  as  used  In  this  report, 
refers  to  •participant  slots"  rather  than  Individ- 
uals. 


Ings  that  could  be  achieved  by  purchasing 
infant  formula  for  less  than  retail  cost  and 
the  estimated  number  of  eligible  WIC  par- 
ticipants that  might  be  added  to  the  pro- 
gram with  the  savings.  Section  2  provides  a 
detailed  description  of  our  methodology,  in- 
formation on  the  data  used  in  our  calcula- 
tions, and  the  resulting  estimates.  Section  3 
Illustrates  the  steps  we  took  to  calculate  one 
state's  savings  and  the  estimated  number  of 
additional  participants  that  might  be  added 
nationwide  assuming  all  states  could  achieve 
the  same  percent  of  savings. 

As  arranged  with  your  office,  unless  you 
publicly  announce  its  contents  earlier,  we 
plan  no  further  distribution  of  this  report 
until  15  days  after  Its  issue  date.  At  that 
time,  we  will  send  copies  of  this  report  to 
appropriate  congresssional  committees;  the 
Secretary  of  Agriculture:  and  the  Director, 
Office  of  Management  and  Budget.  Copies 
win  also  be  made  available  to  other  interest- 
ed parties  upon  request.  If  you  have  any 
questions  regarding  this  information,  please 
call  me  at  275-5138. 

Major  contributors  to  this  briefing  report 
are  listed  in  appendix  I. 
Sincerely  yours. 

Brian  P.  Crowley, 
Senior  Associate  Director. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  in  support  of  this  legislation 
to  improve  the  commodity  distribution 
programs.  I  had  cosponsored  similar 
legislation  which  was  passed  by  the 
Senate  in  August.  I  am  pleased  that 
we  will  be  able  to  complete  work  on 
this  bill  before  the  close  of  this  year's 
session. 

The  purpose  of  this  bill  is  to  Improve 
the  distribution  of  commodities  to 
schools  for  the  School  Lunch  Program 
as  well  as  improving  the  distribution 
of  commodities  for  other  nutrition 
programs.  Basically,  the  Commodity 
Distribution  Program  has  been  run  to 
maximize  the  agricultural  purposes  of 
the  program  without  enough  focus  on 
the  needs  of  the  schools  and  other  re- 
cipient agencies.  Commodities  arrive 
in  huge  quantities  with  very  little 
notice,  commodities  arrive  spoiled,  and 
commodities  arrive  late  in  the  school 
year  that  have  to  be  stored  all 
simamer.  This  bill  requires  the  Secre- 
tary of  Agriculture  to  develop  specifi- 
cations to  assure  products  of  the  qual- 
ity, size,  and  form  most  useful  to  re- 
cipients. Conunodities  distributed  not 
in  good  condition  would  be  replaced. 

This  bill  also  provides  for  several  im- 
provements in  the  Special  Supplemen- 
tal Food  Program  for  Women.  Infants, 
and  Children,  commonly  known  as 
WIC.  These  provisions  will  allow 
States  to  serve  more  needy  partici- 
pants. I  wholeheartedly  conunend 
these  efforts  to  make  the  Federal  ben- 
efit dollar  go  further. 

One  other  provision  regarding  the 
WIC  Program  is  of  particular  impor- 
tance to  me.  Some  States  are  accept- 
ing bids  from  formula  companies  to 
supply  the  infant  formula  for  the 
entire  WIC  Program  in  the  State.  The 
problem  brought  to  my  attention  was 
that  of  infant  formula  companies  bid- 
ding for  a  statewide  contract  that  do 


not  have  FDA  product  approval.  Last 
summer  I  offered  an  amendment  to 
the  Senate  bill  specifying  that  infant 
formula  companies  competing  for 
statewide  bids  be  in  compliance  with 
the  Infant  Formula  Act  including  reg- 
istration and  filings  with  the  FDA.  I 
am  pleased  to  see  that  this  provision 
was  retained  in  H.R.  1340  as  passed  by 
the  House  of  Representatives  this 
week. 

Again.  I  support  this  legislation  im- 
proving the  distribution  of  commod- 
ities and  providing  for  improvements 
in  the  WIC  Program  and  urge  my  col- 
leagues to  support  this  measure. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXCLUSIONS  FROM  INCOME 
UNDER  FOOD  STAMP  PROGRAM 
AND  AFDC  PROGRAM 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  discharged  from  further  con- 
sideration of  H.R.  3435;  that  the 
Senate  proceed  to  its  inmiediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  read  the  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3435)  to  provide  that  certain 
charitable  donations,  and  payments  for 
blood  contributed,  shall  be  excluded  from 
income  for  purposes  of  the  Food  Stamp  Pro- 
gram and  the  AFDC  Program. 

Mr.  LEAHY.  Mr.  President,  on 
behalf  of  myself  and  my  distinguished 
ranking  member.  Senator  Lugar,  I  ask 
for  immediate  consideration  of  H.R. 
3435.  which  has  been  discharged  from 
our  committee  by  unanimous  consent. 

This  bUl.  the  Charitable  Assistance 
and  Food  Bank  Support  Act  of  1987. 
has  bipartisan  support  in  the  House 
and  Senate.  This  bill  was  introduced  in 
the  House  by  Mr.  Emerson  and  Mr. 
Panetta  and  was  passed  out  of  com- 
mittee by  unanimous  vote.  The  bill 
enjoys  bipartisan  support,  and  the 
support  of  the  Department  of  Agricul- 
ture. 

A  number  of  charities  have  also  been 
supportive  of  this  legislation.  The  U.S 
Catholic  Conference  has  commended 
the  bill  as  "a  way  to  help  low-income 
people  maintain  their  dignity  in  their 
need  to  secure  the  financial  resources 
necessary  to  ensure  a  healthy  and  ade- 
quate diet." 

The  basic  notion  behind  this  bill  re- 
flects the  true  Christmas  spirit.  At 
this  special  time  of  giving  and  caring. 


it  is  fitting  that  we  make  this  small 
change  in  the  Food  Stamp  Act  to 
allow  small  charitable  contributions 
which  are  given  to  poor  people,  par- 
ticularly at  holidays,  not  result  in  a  re- 
duction in  food  stamp  benefits  for 
those  needy  individuals  and  families. 

Currently,  section  5(d)(1)  of  the 
Food  Stamp  Act  allows  for  the  receipt 
of  food  and  other  like  kind  donations 
from  charities,  but  requires  that  cash 
donations  be  coimted  as  income  and 
thas  could  reduce  a  needy  family's  or 
individual's  food  stamp  benefits. 

To  address  this  problem,  this  legisla- 
tion allows  up  to  $300  in  a  3-month 
period  to  be  excluded  from  income  cal- 
culations in  the  Pood  Stamp  Program, 
if  this  amount  represents  cash  dona- 
tions based  on  need  that  are  received 
from  one  or  more  charitable  organiza- 
tions. CBO  estimates  the  cost  of  the 
charity  disregard  to  be  less  than 
$500,000.  The  administration.  I  might 
add.  has  no  objection  to  this  bill. 

This  bill  also  includes  a  provision, 
supported  by  Congressman  Bill  Emer- 
son, which  would  authorize  the  De- 
partment of  Agriculture  to  carry  out 
at  least  one  food  bank  demonstration 
project  using  section  32  conunodities. 
A  similar  provision  is  found  in  H.R. 
1340.  which  has  recently  been  agreed 
to  by  the  House. 

Mr.  President,  Senator  Lugar  and  I 
offered  an  amendment  to  H.R.  3435, 
which  strikes  out  one  small  provision 
of  the  House  passed  bill.  This  provi- 
sion related  to  the  sale  of  blood  and  its 
consideration  under  the  Food  Stamp 
Act. 

Mr.  President,  I  support  H.R.  3435. 
This  bill  is  in  the  holiday  spirit.  We 
are  a  generous  people.  This  bill  will 
allow  and  encourage  the  spirit  of 
giving.  It  will  also  help,  at  least  in  one 
small  way,  the  burden  of  the  poor  and 
the  hungry  of  this  country. 

Thank  you,  Mr.  President. 

Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  offer  support  for  the  Charita- 
ble Assistance  and  Food  Bank  Act  of 
1987,  H.R.  3435.  This  legislation  makes 
changes  in  the  Food  Stamp  Program 
as  well  as  providing  new  opportunities 
for  food  bank  demonstration  projects. 

The  first  provision  would  amend  the 
Food  Stamp  Act  so  that  small  cash 
contributions  from  nonprofit  organiza- 
tions received  by  food  stamp  partici- 
pants would  not  be  counted  as  income 
in  determining  food  stamp  benefits. 
Many  communities  have  nonprofit  or- 
ganizations which  provide  small  cash 
contributions  to  needy  families  to  pur- 
chase food,  gifts,  or  other  needed 
items. 

This  provision  would  allow  low 
income  families  participating  in  the 
Food  Stamp  Program  to  receive  up  to 
$300  in  nonrecurring  cash  contribu- 
tions in  a  3-month  period  from  one  or 
more    nonprofit   charitable    organiza- 
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tions  without  decreasing  their  food 
stamp  allotment. 

Mr.  President.  I  believe  this  bill  is  es- 
pecially appropriate  as  we  approach 
the  holiday  season  when  many  tradi- 
tionally offer  assistance  to  the  less  for- 
tunate in  their  communities.  Current 
provisions  in  part  penalize  us  for  offer- 
ing assistance  to  needy  families  at  a 
time  when  they  may  need  these  small 
donations  the  most. 

The  other  provision  in  the  bill  would 
provide  for  food  bank  demonstration 
projects  using  section  32  commodities. 
The  House  Agriculture  Subcommittee 
on  Domestic  Marketing,  Nutrition,  and 
Consimier  Relations  held  hearings 
earlier  this  year  on  food  banks,  and 
found  that  we  should  look  for  new 
ways  to  increase  the  impact  and  reach 
of  our  food  bank  programs. 

This  provision  would  provide  the  De- 
partment of  Agriculture  with  a  testing 
opportunity  to  find  better  ways  to 
meet  local  needs  in  distributing  sur- 
plus commodities  already  on  hand.  I 
believe  the  implementation  of  this 
provision  will  allow  us  to  better  serve 
local  communities,  while  distributing 
surplus  commodities  more  efficiently. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  and  the  distinguished  chair- 
man, Mr.  Leahy,  in  supporting  this 
legislation. 

AMENDICENT  NO.  1374 

(Purpose:  To  provide  that  certain  charitable 
donations  to  persons  in  need  shall  be  ex- 
cluded from  income  for  purposes  of  the 
Food  Stamp  Program ) 
Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Leahy  and  Lugar  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator    from   West    Virginia   (Mr. 
Btro)  for  Mr.  Lkaht  and  Mr.  Lugak.  pro- 
poses an  amendment  numbered  1374. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  In  lieu  thereof  the  following: 

SECTION  I. 

That  this  Act  may  be  cited  as  the  "Chari- 
table  Assistance   and   Pood   Bank   Act   of 
1987". 
SEC.  r  POOD  stamp  program 

(a)  Section  5<d)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2014(d))  Is  amended- 

(1)  in  clause  (8)  by  inserting  "cash  dona- 
tions based  on  need  that  are  received  from 
one  or  more  private  nonprofit  charitable  or- 
ganizations, but  not  in  excess  of  $300  in  the 
aggregate  in  a  quarter."  after  "or  credits,": 

(bKl)  E»TKrnv«  Dat*.— Except  as  provid- 
ed in  paragraph  (2),  the  amendment  made 
by  this  section  shall  become  effective  upon 
the  date  of  enactment  of  this  Act. 

(2)  Application  op  Amendment.— The 
amendment  made  by  this  section  shall  not 
apply  with  respect  to  allotments  issued 
under  the  Food  Stamp  Act  of  1977  to  any 


household  for  any  month  beginning  before 
the  date  of  enactment  of  this  Act. 

SEC.  J.  FOOD  BANK  DE.MONSTRATION  PROJECT. 

(a)  The  Secretary  of  Agriculture  shall 
carry  out  no  less  than  one  demonstration 
project  to  provide  and  redistribute  agricul- 
tural commodities  and  food  products  there- 
of as  authorized  under  section  32  of  the  Act 
entitled  "An  Act  to  amend  the  Agricultural 
Adjustment  Act,  and  for  other  purposes", 
approved  August  24,  1935.  as  amended  (7 
U.S.C.  612c),  to  needy  individuals  and  fami- 
lies through  community  food  banks.  The 
Secretary  may  use  a  State  agency  or  any 
other  food  distribution  system  for  such  pro- 
vision or  redistribution  of  section  32  agricul- 
tural commodities  and  food  products 
through  community  food  banks  under  a 
demonstration  project. 

(b)  Each  food  bank  participating  In  the 
demonstration  projects  under  this  section 
shall  establis^  a  recordkeeping  system  and 
Internal  procedures  to  monitor  the  use  of 
agricultural  commodities  and  food  products 
provided  under  this  section.  The  Secretary 
shall  develop  standards  by  which  the  feasi- 
bility and  effectiveness  of  the  project  shall 
be  measured,  and  shall  conduct  an  ongoing 
review  of  the  effectiveness  of  the  projects. 

(c)  The  Secretary  shall  determine  the 
quantities,  varieties,  and  types  of  agricultur- 
al commodities  and  food  products  to  be 
made  available  under  this  section. 

(d)  This  section  shall  be  effective  for  the 
period  beginning  on  the  date  of  enactment 
of  this  Act  and  ending  on  December  31. 
1990. 

(e)  The  Secretary  shall  submit  annual 
progress  reports  to  Congress  beginning  on 
Jiriy  1,  1988,  and  a  final  report  on  July  1, 
1990.  regarding  each  demonstration  project 
carried  out  under  this  section.  Such  reports 
shall  include  analyses  and  evaluations  of 
the  provision  and  redistribution  of  agricul- 
tural commodities  and  food  products  under 
the  demonstration  projects.  In  addition,  the 
Secretary  shall  include  in  the  final  report 
any  recommendations  regarding  improve- 
ments in  the  provision  and  redistribution  of 
agricultural  commodities  and  food  products 
to  community  food  banks  and  the  feasibility 
of  expanding  such  method  of  provisions  and 
redistribution  of  agricultural  commodities 
and  food  products  to  other  community  food 
banks. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  (No.  1374)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  to  be  read  a  third 
time. 

The  hill  (H.R.  3435),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  a  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Presiding  Officer 
(Mr.  Glenn),  who  traveled  a  long  way 
at  my  request  from  his  home  this 
evening  to  come  in  and  perform  the 


duties  of  the  Chair,  which  he  has  done 
in  a  splendid  way. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  distinguished  major- 
ity leader. 


RECESS  UNTIL  TOMORROW  AT  6 
P.M. 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business,  I  move,  in  ac- 
cordance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  6  p.m.,  tomorrow. 

The  motion  was  agreed  to,  and  the 
Senate,  at  11:30  p.m.,  recessed  until 
Sunday,  December  20,  1987,  at  6  p.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  after  the 
recess  of  the  Senate  on  December  18, 
1987,  under  authority  of  the  order  of 
the  Senate  of  February  3,  1987: 

THE  JUDICIARY 

DAVID  M.  EBEL.  OP  COLORADO.  TO  BE  U.8.  CIRCUIT 
JtnXiE  FOR  THE  lOTH  CIRCUrT.  VICE  WILLIAM  E 
DOYLE.  RETIRED 

VAUGHN  R  WALKER  OP  CALIFORNIA.  TO  BE  US 
DISTRICT  JUDGE  FOR  THE  NORTHERN  DISTRICT  OF 
CALIFORNIA.  VICE  SPENCER  M   WILUAMS.  RETIRED 

JACK  T  CAMP.  JR  .  OP  GEORGIA.  TO  BE  US.  DIS- 
TRICT JUDGE  FOR  THE  NORTHERN  DISTRICT  OF 
GEORGIA.  VICE  CHARLES  A  MOVE.  JR..  RETIRING. 

KIMBA  M  WOOD.  OF  NEW  YORK.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW 
YORK.  VICE  CONSTANCE  BAKER  MOTLEY.  RETIRED. 

LOWELL  A  REED.  OF  PENNSYLVANIA.  TO  BE  US 
DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF 
PENNSYLVANIA.  VICE  ANTHONY  J  SCIRICA.  ELEVAT 
ED 

ALFRED  C  SCHMUTZER.  JR..  OP  TENNESSEE.  TO  BE 
VS.  DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT 
OP  TENNESSEE.  VICE  ROBERT  L  TAYLOR.  RETIRED 

IN  THE  COAST  GUARD 

THE  FOLLOWING  OFFICERS  OF  THE  UA  COAST 
GUARD  FOR  APPOINTMENT  TO  THE  GRADE  OF  REAR 
ADMIRAL 

THOMAS  T  MATTESON  ROBERT  T  NELSON 

RICHARD  I   RYBACKI  MARSHALL  E.  GILBERT 

MARTIN  H  DANIELL  JR 

THE  FOLLOWING  OFFICERS  OF  THE  US  COAST 
GUARD  FOR  APPOINTMENT  TO  THE  GRADE  OF  REAR 
ADMIRAL  I  LOWER  HALF) 

RONALD  M   POLANT  RICHARD  A  APPELBAUM 

WILLIAM  P  LEAHY.  JR  ARTHUR  E  HENN 

JOEL  D  SIPES 

III  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  APPOINT 
MENT  IN  THE  RESERVE  OF  THE  AIR  FORCE  TO  THE 
GRADE  INDICATED.  UNDER  THE  PROVISIONS  OP  SEC- 
TIONS i93.  82I>.  «3T3.  AND  1374.  TITLE  10.  UNrrED 
STATES  CODE 

To  be  major  general 

BRIO  OEN.  THOMAS  R  ELUOTT.  JR..  41»-4S-14MPO. 
AIR  NATIONAL  GUARD  OP  THE  UNITED  STATES 

BRIO  OEN  TIMOTHY  T  FLAHERTY.  3B9-28-8737FG. 
AIR  NATIONAL  GUARD  OF  THE  UNITED  STATES 

BRIG  GEN  JOHN  R.  LAYMAN.  408-&0'0311FG.  AIR  NA 
TIONAL  GUARD  OP  THE  UNITED  STATES 

To  be  brigadier  general 

COL  PAUL  L  CARROLL.  JR.  45S-M-17MFG.  AIR  NA 
TIONAL  GUARD  OF  THE  UNITED  STATES 

COL.  EDWARD  R  CLARK.  Hi  34  7447PG.  AIR  NATION- 
AL OUARO  OF  THE  UNITED  STATES 

COL  JOE  H  ENOLK.  «0»-32  lOMPO.  AIR  NATIONAL 
GUARD  OF  THE  UmTSD  STATES. 

COL  MICHAEL  &  HALL.  M3-M-MMFO.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES 

COL  WALLACE  D  HEOG.  501  3»-»*4iPa.  AIR  NATION- 
AL GUARD  OP  THE  UNITED  STATES 

COL.  RICHARD  J  IDZKOWSKI.  313  30-5404FO.  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  STATES 

COL  PHIUP  G  KILLEY.  3*0^30  6»01FG.  AIR  NATION 
AL  GUARD  OF  THE  UNITED  STATES 

COL  STEPHEN  M  KORCHECK.  345-2«-S3<OPO.  AIR  NA 
TIONAL  OUARD  OF  THE  UNITED  STATES 

COL  CHARLES  R  UNZ.  42«~46  I530FG.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES 

COL  RALPH  J  MELANCON.  SR..  43«-44-lI4>FO.  AIR 
NATIONAL  GUARD  OP  THE  UNITED  STATES. 


COL  WILLIAM  D.  NEVILLE.  517-36-426IPG.  AIR  NA- 
TIONAL GUARD  OP  THE  UNITED  STATES 

COL  DONALD  J  RYAN.  XXX-XX-XXXXFG.  AIR  NATIONAL 
GUARD 

COL  JAMES  H  TUTEN.  248'4e-2a5«FG.  AIR  NATIONAL 
GUARD 

COL  THOMAS  R  WEBB.  XXX-XX-XXXXPG.  AIR  NATION- 
AL GUARD. 

COL  JAMES  T  WHITEHEAD.  JR..  I49-24-2I08PG.  AIR 
NATIONAL  GUARD. 

Executive  nominations  received  by 
the  Senate  December  19,  1987: 

DEPARTMENT  OP  DEFENSE 

J.  DANIEL  HOWARD.  OP  TEa<NESSEE.  TO  BE  AN  AS 
8ISTANT  SECRETARY  OF  DEFENSE.  VICE  ROBERT  B. 
SIMS.  RESIGNED 

DEPARTMENT  OP  ENERGY 

C.  ANSON  FRANKUN.  OF  VIRGINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  ENERGY  (CONGRESSIONAL 
INTERGOVERNMENTAL  AND  PUBLIC  AFFAIRS).  VICE 
A.  DAVID  ROSSIN.  RESIGNED 

THE  JUDICIARY 

EMMETT  RIPLEY  COX.  OP  ALABAMA.  TO  BE  UNITED 
STATES  CIRCUIT  JUDGE  FOR  THE  1 ITH  CIRCUIT.  VICE 
JOHN  C.  OODBOLD.  RETIRED. 

PAUL  R  MICHEL,  OF  VIRGINIA.  TO  BE  U.S.  CIRCUIT 
JUDGE  FOR  THE  FEDERAL  CIRCUIT  VICE  PHILLIP  B. 
BALDWIN.  RETIRED 

STEPHEN  M  REASONER.  OF  ARKANSAS.  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF 
ARKANSAS.  VICE  WILLIAM  RAY  OVERTON.  DECEASED. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  December  19,  1987: 

TENNESSEE  VALLEY  AUTHORITY 

MARVIN  T  RUNYON.  OF  TENNESSEE.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OP  THE  TEN 
NESSEE  VALLEY  AUTHORITY  FOR  THE  TERM  EXPIR 
ING  MAY  18.  I»S« 

MISSISSIPPI  RIVER  COMMISSION 

REAR  ADMIRAL  WESLEY  V  HULL.  NATIONAL  OCEAN 
IC  AND  ATMOSPHERIC  ADMINISTRATION.  TO  BE  A 
MEMBER  OF  THE  MISSISSIPPI  RIVER  COMMISSION. 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

GRANT  C.  PETERSON.  OP  WASHINGTON.  TO  BE  AN 
ASSOCIATE  DIRECTOR  OF  THE  FEDERAL  EMERGEN- 
CY MANAGEMENT  AGENCY. 

ENVIRONMENTAL  PROTECTION  AGENCY 

UNDA  J.  FISHER.  OF  OHIO.  TO  BE  AN  ASSISTANT  AD- 
MINISTRATOR OF  THE  ENVIRONMENTAL  PROTEC- 
TION AGENCY 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

MARJORIE  B.  KAMPELMAN.  OF  THE  DISTRICT  OP 
COLUMBIA.  TO  BE  A  MEMBER  OP  THE  ADVISORY 
BOARD  FOR  RADIO  BROADCASTING  TO  CUBA  FOR  A 
TERM  OF  I  YEAR, 

BOARD  FOR  INTERNATIONAL  BROADCASTING 

MALCOLM  FORBES.  JR  .  OF  NEW  JERSEY.  TO  BE  A 
MEMBER  OF  THE  BOARD  FOR  INTERNATIONAL 
BROADCASTING  FOR  A  TERM  EXPIRING  APRIL  28. 
198«. 

KENNETH  Y  TOMLINSON.  OP  NEW  YORK.  TO  BE  A 
MEMBER  OP  THE  BOARD  FOR  INTERNATIONAL 
BROADCASTING  FOR  A  TERM  EXPIRING  APRIL  28. 
1990. 

U.S.  ARMS  CONTROL  AND  DISARIiIAMENT  AGENCY 

PETER  H.  DAILEY.  OP  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  GENERAL  ADVISORY  COMMITTEE 
OF  THE  U.S.  ARMS  CONTROL  AND  DISARMAMENT 
AGENCY. 

MARTIN  ANDERSON.  OF  CAUPORNIA.  TO  BE  A 
MEMBER  OF  THE  GENERAL  ADVISORY  COMMITTEE 
OF  THE  US.  ARMS  CONTROL  AND  DISARMAMENT 
AGENCY. 

JAMES  T.  HACKETT.  OP  VIRGINIA.  TO  BE  A  MEMBER 
OP  THE  GENERAL  ADVISORY  COMMnTEE  OP  THE 
UJ5.  ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

RICHARD  SALISBURY  WILLIAMSON.  OF  ILLINOIS.  TO 
BE  A  MEMBER  OF  THE  GENERAL  ADVISORY  COMMIT 
TEE  OF  THE  U.S.  ARMS  CONTROL  AND  DISARMAMENT 
AGENCY. 

JACK  R.  LOUSMA.  OP  MICHIGAN.  TO  BE  A  MEMBER 
OF  THE  GENERAL  ADVISORY  COMMITTEE  OF  THE 
US.  ARMS  CONTROL  AND  DISARMAMENT  AGENCY. 

MARJORIE  S.  HOLT.  OP  MARYLAND.  TO  BE  A 
MEMBER  OP  THE  GENERAL  ADVISORY  COMMnTEE 
OP  THE  US  ARMS  CONTROL  AND  DISARMAMENT 
AGEaiCY. 

WILLIAM  SCHNEIDER.  JR..  OP  NEW  YORK.  TO  BE  A 
MEMBER  OF  THE  GENERAL  ADVISORY  COMMITTEE 
OF  THE  US.  ARMS  CONTROL  AND  DISARMAMENT 
AGENCY. 


KATHLEEN  C.  BAILEY.  OP  CALIFORNIA.  TO  BE  AN 
ASSISTANT  DIRECTOR  OF  THE  US.  ARMS  CONTROL 
AND  DISARMAMENT  AGENCY. 

DEPARTMENT  OP  DEFENSE 

THOMAS  P.  FAUGHT.  JR..  OF  PENNSYLVANIA.  TO  BE 
AN  ASSISTANT  SECRETARY  OF  THE  NAVY. 

T.  BURTON  SMITH.  JR..  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  REGENTS  OF  THE  UNI- 
FORMED SERVICES  UNIVERSITY  OF  THE  HEALTH  SCI- 
ENCES FOR  A  TERM  EXPIRING  MAY  1.  1993 

DEPARTMENT  OP  COMMERCE 

MELVIN  N  A  PETERSON.  OF  CALIFORNIA.  TO  BE 
CHIEF  SCIENTIST  OF  THE  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATIOli 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 

THE  JUDICIARY 

JERRY  E.  SMITH.  OF  TEXAS.  TO  BE  VS.  CIRCUIT 
JITOGE  FOR  THE  FIFTH  CIRCUIT 

RODNEY  S  WEBB.  OF  NORTH  DAKOTA  TO  BE  U.8. 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  NORTH 
DAKOTA 

KENNETH  CONBOY.  OF  NEW  YORK.  TO  BE  U.S.  DIS- 
TRICT JUDGE  POR  THE  SOUTHERN  DISTRICT  OP  NEW 
YORK. 

IN  THE  COAST  GUARD 

COAST  GUARD  NOMINATIONS  BEGINNING  MERRILL 
J  SCHWEITZER.  JR..  AND  ESTOING  ROBERT  P  OCON- 
NOR.  WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  NOVEMBER  30.  1987 

COAST  OUARD  NOMINATIONS  BEGINNING  THOMAS 
J.  COE.  AND  ENDING  ROBERT  C  PARKER.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON  NO- 
VEMBER 30.  1987 

COAST  GUARD  NOMINATIONS  BEGINNING  DONALD 
P.  WILLS.  AND  ENDING  ROBERT  P.  SHEAVES.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON  DE- 
CEMBER 17.  1987. 

COAST  GUARD  NOMINATIONS  BEGINNING  ARNOLD 
D  ABE.  AND  ENDING  GEORGE  M  ZETTLER.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON  DE 
CEMBER  17.  1987. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


December  19,  1987 


THE  TREATY  TERMINATION 
PROCEDURE  ACT  OP  1987 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18.  1987 
Mr.  FEIGHAN.  Mr.  Speaker,  for  almost  tvw5 
centuries,  cooperation  between  the  executive 
and  legislative  branches  has  been  a  comer- 
stone  of  Amencan  foreign  policy.  This  coop- 
eration has  helped  contribute  to  oor  standing 
as  a  leader  among  nations.  Indeed,  it  has  set 
an  example  for  otfier  constitutional  democra- 
cies around  the  \wortd. 

However,  recent  administrations  have  failed 
to  continue  this  tradition  of  cooperation,  par- 
ticuiarly  with  respect  to  the  termination  of 
treaties.  If  this  disturbing  trend  is  allowed  to 
continue,  it  would  be  possible  for  an  unrea- 
sonable President  to  withdraw  us  from  a  cru- 
oal  international  commitment  without  the  con- 
stitutional balance  of  legislative  advice,  and 
with  potentially  tragic  consequer>ces.  Today, 
we  are  Introducing  legislation  to  ensure  con- 
gressional participation — arxJ  mandate  presi- 
dential accountatjility — in  tt>e  treaty  termina- 
tion process. 

Congress  has  a  long  and  well-established 
role  in  foreign  policy  decision  making.  Yet  cur- 
rent practice  allows  a  treaty  that  Is  painstak- 
ingly negotiated  by  the  executive  txanch  and 
ratified  by  Congress  to  be  unilaterally  termi- 
nated by  the  stroke  of  a  President's  pen.  This 
practice,  l)ecause  it  circumvents  Congress, 
may  undermine  the  integrity  of  the  entire  ratifi- 
cation process.  The  proposed  legislation 
woukj  correct  this  ImbalarKe 

Although  the  Constituton  does  not  explicitty 
provkje  for  the  termination  of  treaties,  the  wnt- 
ings  of  the  Foundir>g  Fathers  evidence  a  clear 
belief  \haX  Congress  would  play  an  active  role. 
Jefferson  stated  In  his  manual  that,  "Treaties 
being  declared,  equally  with  the  laws  of  the 
United  States,  to  be  the  supreme  law  of  the 
larxl,  it  is  understood  ttiat  an  act  of  the  legis- 
lature along  can  declare  ttiem  Infringed  and 
rescinded."  Madison  concurred,  explaining 
"T^lat  tfw  contracting  powers  can  annul  tfie 
Treaty  canrrat.  I  presume,  be  questioned,  the 
same  autfx>rTty,  precisely,  tieing  exercised  In 
annulling  as  in  making  a  treaty."  Indeed,  Con- 
gress' function  in  tfie  treaty  termination  proc- 
ess derives  from  an  additional  basis:  its  power 
to  make  all  laws  "necessary  and  proper." 

Recognizing  this  constitutiorul  underpinning 
for  Congress'  role,  the  President  has  tradition- 
ally worked  with  Congress  in  termir>ating  trea- 
ties. The  vast  majonty  of  treaty  terminations 
has  Included  sorne  form  of  mutual  action. 

But  for  the  past  several  years,  administra- 
tions have  attempted  to  short-circuit  congres- 
sior^l  Irwofvement  in  ttie  treaty  termination 


process.  In  1978,  President  Carter  unilaterally 
abrogated  our  mutual  defense  treaty  with 
Taiwan,  in  order  to  recognize  the  People's  Re- 
publw  of  China.  In  1984,  the  Reagan  adminis- 
tration unilaterally  withdrew  the  United  States 
from  the  International  Court  of  Justice,  at- 
tempting to  avoid  an  impending  Court  decision 
that  the  United  States'  mining  of  Nicaraguan 
hartxjrs  violated  International  law. 

Yet  despite  these  recent  executive  attempts 
to  morwpolize  the  treaty  termination  power, 
the  courts  have  nevertheless  strongly  en- 
dorsed a  legislative  role.  In  Goldwater  versus 
Carter  (1979),  the  Supreme  Court  reviewed  a 
suit  by  Members  of  Congress  challenging  the 
exclusion  of  the  legislative  branch  from  the 
deciskjn  to  terminate  the  treaty  with  Taiwan. 
The  Court  dismissed  the  case  without  reach- 
ing the  ments.  Nevertheless,  a  plurality  con- 
cluded that  the  Issue  was  a  nonjusticiable  po- 
litical question  better  left  for  Congress  and  the 
President  to  settle  themselves. 

With  this  legislation,  Congress  takes  the  ap- 
propriate formal  action  necessary  to  preserve 
Its  constitutional  role  In  ttie  treaty  termination 
process.  The  bill  wouW  simply  require  con- 
gressional approval  to  terminate  any  treaty  or 
treaty  provision  approved  by  Congress.  It 
would  not  affect  routirie,  nonpolltical  executive 
agreements  Nor  would  it  affect  treaties  that 
may  be  abrogated  by  their  own  terms,  or  trea- 
ties that  are  superseded  by  subsequent,  in- 
consistent statutes.  Finally,  by  requiring  a  con- 
gressional rather  than  only  a  Senate  role  in 
treaty  termination.  It  would  avoid  running  afoul 
of  the  constitutkjnal  prohibition  on  one-House 
legislative  vetoes. 

Recent  American  history  underscores  the 
ImportarKe  of  cooperatkjn  between  the  Con- 
gress and  the  President  in  the  conduct  of  for- 
eign polk:y.  The  War  Powers  Resolution, 
which  balances  these  executive  and  legisla- 
tive powers,  IS  a  product  of  that  history. 

Like  tf>e  War  Powers  Resolution,  this  bill 
wouW  help  guarantee  Congress'  role  In  the 
formulation  of  foreign  polk::y.  It  would  prevent 
unilateral  Presidential  treaty  terminations  and 
ensure  that  decisions  affectir>g  foreign  policy 
would  be  accountable  to  the  people. 

Mr.  Speaker,  altfiough  tfw  task  of  formulat- 
ing tfie  appropnate  role  of  Congress  with 
regard  to  treaty  terminations  Is  extraordinanly 
complex,  we  cannot  afford  to  ignore  It.  If  we 
allow  this  sweeping  broad  assertkjn  of  execu- 
tive auttronty  to  go  unchallenged,  the  treaty 
termination  power  will  become  a  citadel  of 
Preskjential  authority 

I  look  forward  to  working  with  fellow  Mem- 
bers of  Cor>gress  to  enact  this  crucial  legisla- 
tion. 


TRIBUTE  TO  P.  JOSEPH  RIGNEY 


HON.  RON  PACKARD 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18.  1987 

Mr.  PACKARD.  Mr.  Speaker,  today  I  rise  on 
tf>e  occasion  of  the  upcoming  retirement  of 
Mr.  F.  Joseph  Rigney.  a  dedicated  husband, 
fattier,  and  educator,  from  the  Fallbrook  Union 
High  School  Distnct.  Mr.  Rigney  has  served 
his  country  with  both  an  honorable  military 
career  as  well  as  a  successful  civilian  career 
in  educatk>n. 

In  November  1942.  Mr.  Rigney  answered 
the  call  of  his  country  and  enlisted  In  the  U.S. 
Marine  Corps.  He  joined  the  1st  Marine  Para- 
chute Battalion,  seeing  action  in  the  Valla  La- 
vella  and  Bougainvillla  campaigns.  After  an 
honorable  discharge  in  January  1946,  Mr 
Rigney  rejoined  the  Marines  In  Septemtjer 
1948  and  participated  In  the  Inchon  and 
Wonsan  landings  of  the  Korean  conflict.  Sev- 
eral Pacific  assignments  later,  Joe  Rigney  re- 
tired from  his  post  In  Hawaii  as  a  gunnery  ser- 
geant. 

His  relationship  with  education  began  In 
1965  when  the  Fallbrook  Union  High  School 
District  named  him  as  their  business  manager 
Showing  much  dedication  and  commitment  to 
his  school  distnct.  Mr  Rigney  was  promoted 
In  1977  to  be  assistant  superintendent  for 
business  services.  It  was  not  long  before  his 
reputation  for  keen  foresight  and  personal  In- 
volvement in  school  financing  planning  spread 
throughtout  California. 

For  his  school  district  of  Fallbrook.  Mr.  Joe 
Rigney's  accomplishments  are  numerous.  He 
played  a  vital  role  when  the  Fallbrook  distnct 
was  selected  to  pilot  the  planning,  program- 
ming and  txidgeting  system,  which  Is  currently 
used  by  Fallbrook  and  many  other  districts 
He  has  played  a  significant  part  In  the  devel- 
opment of  the  Fallbrook  campus  and  has 
carefully  monitored  the  costs  and  qualities  of 
tf>e  campus  which  has  rriore  than  doubled  Its 
facilities  since  his  initial  employment. 

The  Federal  Government  tKinored  Fallbrook 
with  a  designation  as  exemplary  school  In 
1984  and  a  visit  by  then  Secretary  of  Educa- 
tkjn  Terrell  Bell— a  major  accomplishment  for 
the  distnct  and  a  personal  highpoint  of  Rig- 
ney's tenure.  He  was  recently  presented  with 
a  plaque  in  gratitude  for  his  outstanding  serv- 
ice to  the  California  Impact  Aid  Association 
and  the  National  Association  for  Federally  Im- 
pacted Schools. 

Mr  Rigney  and  his  wife  Audrey  have  three 
children — each  of  wfKMn  have  graduated  from 
Falltwook  Union  High  ScfK)Ol  and  later  from 
California  Universities. 

When  Joe  Rigr>ey  retires  at  the  end  of  this 
year,  hie  will  leave  t>ehir>d  a  legacy  that  Is  the 
thriving  Fallbrook  Union  High  School  campus 
We  may  rest  assured  fxiwever,  that  his  efforts 
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over  the  years  will  continue  to  touch  the  daily 
lives  of  the  students  on  whose  behalf  he  has 
worked  so  hard.  It  Is  truly  a  pleasure  to  high- 
light the  achievements  of  F.  Joseph  Rigney. 
His  dedication  and  loyalty  to  a  cause  may  be 
admired  by  each  of  us. 


UNEMPLOYMENT 
COMPENSATION 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  arc  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18,  1987 

Mr.  WOLPE.  Mr.  Speaker,  in  testimony 
before  the  House  Ways  and  Means'  Subcom- 
mittee on  Public  Assistance  and  Unemploy- 
ment Compensation  on  Monday,  December 
14,  Representative  William  F.  Clinger.  a  col- 
league from  Pennsylvania,  urged  that  we  turn 
our  unemployment  insurance  [Ul]  system  from 
a  passive  Income  maintenance  program  to  a 
positive  strategy  for  worker  adjustment  assist- 
ance. He  spoke  on  behalf  of  the  Pease- 
Cllnger  bill,  which  would  update  a  system  de- 
signed to  respond  to  conditions  in  the  work- 
force a  half  century  ago.  Representatives 
Clinger  and  Donald  Pease  cochair  the 
Northeast-Midwest  Congressional  Coalition 
Task  Force  on  Unemployment  Insurance. 
Their  thoughtful  proposals  for  turning  unem- 
ployment Insurance  Into  a  flexible,  responsive 
safety  net  for  today's  workers — whose  jobs  or 
Industries  have  disappeared— should  be  con- 
sidered by  us  all.  I  commend  Representative 
Clinger's  testimony  to  your  attention. 

Testimony  or  Congressman  William  P. 
Clinger,  Jr. 

Mr.  Chairman  and  members  of  the  Sub- 
committee, I  am  pleased  to  have  the  oppor- 
tunity to  testify  before  you  this  morning. 

On  June  11.  1987  you  '  and  I.  Mr.  Chair- 
man, Introduced  the  Extended  Unemploy- 
ment Insurance  Reform  Act  of  1987,  H.R. 
2676.  This  l>-glslation  is  designed  to  turn  the 
Unemployment  Insurance  (UI)  system  from 
a  passive  Income  maintenance  program  Into 
a  positive  strategy  for  worker  adjustment 
assistance  with  training,  entreprenurlal  op- 
portunities, and  Improved  counseling,  test- 
ing and  job  research  services. 

I  know  some  will  say  why  be  concerned 
al>out  making  changes  in  the  UI  program 
when  the  nation's  civilian  unemployment 
rate  Is  a  decade-low  5.9  percent.  However,  I 
submit  that  this  Is  exactly  the  right  time  to 
make  UI  more  reliable,  more  responsive,  and 
more  effective.  We  should  take  advantage  of 
this  opportunity  to  make  the  kind  of  thor- 
ough and  thoughtful  revision  of  the  ex- 
tended compensation  system  which  will 
leave  us  prepared  for  whatever  economic 
eventuality  we  might  face  In  future  years. 
Instead  of  patching  up  the  system  whenever 
an  emergency  presents  itself. 

The  Pease/Cllnger  bill  makes  specific  re- 
forms In  the  unemployment  Insurance 
system  that  would: 

Restructure  the  Extended  Benefits  (EB) 
program's  current  13-week  "all  or  nothing" 
approach  Into  a  flexible  support  for  UI  ex- 
haustees,  with  benefits  varying  from  10  to 
30  weeks  depending  on  the  state's  unem- 
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ployment  rate.  Federal  financial  participa- 
tion would  be  on  a  sliding  scale,  replacing 
the  current  50-50  rate.  The  bill  would  allow 
a  state  to  use  Its  total  unemployment  rate 
(TUR)  to  determine  EB  eligibility  and  bene- 
fits. It  also  provides  for  a  demonstration  of 
the  feasibility  of  using  substate  triggers  In 
place  of  the  current  whole-state  trigger  to 
activate  the  EB  program  In  areas  of  high 
and  prolonged  unemployment. 

Provide  for  a  demonstration  of  financial 
incentives  for  the  State  to  enroll  more  UI 
recipients  in  training,  so  that  the  unem- 
ployed can  use  Idle  time  productively  to 
learn  new  skills  for  new  Jobs. 

Provide  for  a  demonstration  of  the  feasi- 
bility of  allowing  the  unemployed  to  start 
their  own  businesses  using  their  UI  entitle- 
ment as  an  up-front  lump  sum  Investment 
or  as  a  weekly  Income  supplement  while  the 
business  gets  on  Its  feet. 

Increase  the  amount  of  Federal  Unem- 
ployment Tax  Act  (FUTA)  revenues  devoted 
to  Employment  Service  testing,  assessment 
and  counseling  to  guide  the  unemployed  to 
appropriate  Jobs  or  retraining  opportunities. 

Clearly,  the  present  unemployment  Insur- 
ance system  penalizes  the  long  term  unem- 
ployed, and  we  do  not  know— nor  can  we 
predict— what  the  next  economic  cycle  will 
bring.  What  we  do  know  Is  that  unemploy- 
ment and  outmoded  worker  skills  are  prob- 
lems not  solely  confined  to  the  Rust  Belt, 
but  are  national  In  scope. 

The  Pease-Clinger  bill  adds  flexibility  to 
the  Extended  Benefits  program,  allowing  it 
to  target  compensation  and  to  adapt  to  the 
reality  of  unemployment. 

I'm  especially  pleased  that  the  legislation 
would  establish  a  demonstration  project 
providing  for  substate  areas  of  "pockets  of 
unemployment"  to  qualify  Independently 
for  extended  unemployment  benefits  and 
special  consideration  In  worker  retraining 
programs. 

My  state  of  Pennyslvania  Is  a  good  exam- 
ple of  the  need  for  this  flexibility.  While 
the  state  employment  rate  is  below  the  na- 
tional average,  areas  In  the  western  portion 
have  been  extremely  hard  hit  by  the  decline 
in  steel,  coal  and  related  Industries.  We 
simply  caruiot  go  by  state  averages  and  say 
all  is  well.  We  must  give  those  distressed 
conrununltles  a  fighting  chance  by  retraining 
our  work  force  to  meet  the  demand  of  a 
changing  Industrial  base.  If  it  sounds  daunt- 
ing—It  is.  But  I  feel  our  legislation  offers 
some  real  alternatives  and  I  look  forward  to 
Input  from  those  like  yourselves  who  take 
the  time  to  reflect  on  this  serious  problem. 

In  closing.  I  would  like  to  recognize  and 
thank  those  at  the  Northeast-Midwest  Insti- 
tute who  have  worked  diligently  to  provide 
recommendations  to  battle  unemployment 
in  our  region  and  the  nation.  And  finally,  I 
would  like  to  recognize  my  colleague.  Don 
Pease,  who  has  been  a  champion  of  ideas  in 
this  and  many  other  areas. 

Again,  thank  you  for  the  opportunity  to 
Ije  here  today. 


PROTECTING  AIRLINE  SAFETY 
WHISTLEBLOWERS 


'  Rep.  Donald  H.  P«ase  (D-OH).  chaired  the  De- 
cember 14.  1987  Hearii^K  on  Reform  of  Ihe  Federal- 
State  Unemployment  Compensation  System. 


HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  OBERSTAR.  Mr.  Speaker,  today  I  am 
introducing  legislation  urgently  needed  to  pro- 
tect airilne  employees  who  report  unsafe  con- 
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ditions  to  the  Federal  Aviation  Administration 
or  to  Congress. 

This  bill  amends  the  Federal  Aviation  Act  of 
1958  to  prohibit  employers  from  retaliating 
against  employees  who  provide  Congress  or 
Federal  agencies  with  Information  concerning 
aircraft  safety.  The  bill  protects  persons  who 
operate  or  assist  In  the  operation  of  aircraft, 
mechanics  and  other  maintenance  personnel, 
and  air  traffic  controllers  and  assistants. 

The  legislation  requires  the  FAA  Administra- 
tor to  Investigate  and  rule  on  employee  com- 
plaints. Public  hearing  may  be  held,  with  all 
parties  afforded  the  opportunity  to  present  evi- 
dence on  the  record.  Following  an  Investiga- 
tion, the  Administrator  may  rule  for  the  em- 
ployee and  require  remedial  action  by  the  em- 
ployer or  fund  that  no  violation  of  the  act  oc- 
curred and  deny  the  complaint.  The  Agency 
should  be  able  to  accommodate  the  Investiga- 
tion and  hearing  process  using  existing  FAA 
regulations  governing  administrative  hearings. 

Although  this  legislation  seeks  to  protect 
employees  in  the  private  sector,  It  is  not  with- 
out precedent.  Both  the  Clean  Water  Act  and 
the  Superfund  law  contain  provisions  which 
protect  private  sector  employees  who  report 
violations  of  environmental  statutes  to  the  api- 
propriate  agencies.  I  believe,  and  I  am  certain 
the  traveling  public  would  agree,  that  employ- 
ees In  the  airilne  industry  who  report  unsafe 
conditions  deserve  the  same  kind  of  protec- 
tion afforded  their  counterparts  in  the  environ- 
mental law  arena. 

The  need  of  this  legislation  has  been  well 
documented.  In  1979,  a  pilot  fc  Bard-Air 
Corp.  was  fired  after  he  reportec  to  the  FAA  a 
company  airplane  was  In  violation  of  safety 
regulations.  As  a  result  of  the  pilot's  report, 
the  FAA  grounded  the  aircraft  after  an  inspec- 
tion disclosed  numerous  safety  violations.  De- 
spite this  pKDtentially-llfesavIng  information,  the 
FAA  could  do  nothing  to  protect  the  pilot's 
job.  Nor,  did  tfie  pilot  succeed  when  he  tried 
to  recoup  damages  In  Federal  court.  However, 
it  Is  important  to  review  the  decision  handed 
down  by  the  U.S.  Court  of  Appeals.  The  Court 
said: 

We  certainly  have  no  desire  to  encourage 
retaliation  by  employers  against  their  em- 
ployees who,  having  failed  to  obtain  volun- 
tary compliance,  turn  to  the  appropriate 
federal  agency  charged  with  ensuring  safety 
In  an  effort  to  prevent  Injury  or  death.  But 
we  are  mindful  that  we  do  not  sit  as  a  legis- 
lature. Congress  has  in  the  past  acted  to 
protect  against  retaliation  of  federal  em- 
ployees who  blow  the  whistle  on  violators  of 
the  law,  or  those  who  are  perfomlng  an  im- 
portant federal  function  like  serving  on  a 
jury.  In  view  of  what  has  occurred  here. 
Congress  may  well  wish  to  consider  protect- 
ing in  an  appropriate  way  those  who  help 
prevent  the  loss  of  life  from  improper  oper- 
ation or  maintenance  of  aircraft.— Pa»ofint 
v.  Bard-Air  Corp.,  645  F.2d  144.  148  (2d  Clr. 
1981). 

In  another  case  involving  a  mechanic  fired 
by  Evergreen  International  Airiines,  the  Feder- 
al court  once  again  suggested  the  need  for 
congressional  action.  In  Its  opinion  the  court 
said: 

While  it  is  perhaps  lamentable  that  one 
who  "whistle  blows"  regarding  such  impor- 
tant matters  as  air  safety  should  be  dis- 
charged from  his  employment  without  a 
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remedy  under  the  Federal  Aviation  Act. 
Congress  has  not  seen  fit  to  protect  employ- 
ees from  such  retaliation.  Until  that  time,  a 
federal  court  can  provide  no  recourse  to  an 
employee  discharged  for  reporting  viola- 
tions of  federal  safety  regulations.— iiac/i- 
Jord  V.  i:««rpreen  International  Airlines 
Inc.  59«  RSupp.  384.  386  (N.D.  111.  1984). 

I  have  seen  in  my  own  experience  as  chair- 
man of  the  Subcommittee  on  Investigations 
and  Oversight  of  the  House  Public  Works  and 
Transportation  Committee  the  need  for  such 
legislation  We  have  had  airline  employees, 
who  feared  losing  their  |obs.  afraid  to  provide 
even  background  material  to  subcommittee 
staff.  We  have  had  personnel  who  after  ap- 
pearing as  witnesses  before  the  subcommit- 
tee, received  repnmands  from  managenrtent 
officials.  And  finally.  I  should  mention,  the  sub- 
committee is  now  reviewing  the  circumstances 
surrounding  ttie  firing  of  two  mechanics  from  a 
majof  airline.  These  mechanics  worked  on  air- 
craft which  were  later  the  subject  of  FAA  hot- 
line calls  arxj  subsequent  inspections. 

Mr  Speaker,  we  know  that  the  FAA  simply 
does  not  have  enough  inspectors  to  be  look- 
ing at  every  airline  on  a  round-the-clock  basis. 
We  know  the  tiesf  source  of  information,  and 
our  best  line  of  defense  are  those  wfx)  work 
daily  on  the  aircraft.  We  know  these  workers 
can  provide  the  FAA  and  the  Congress  with 
another  set  of  ears  and  eyes.  By  calling  the 
hotline  or  offering  vital  testimony  before  Con- 
gress, we  know  these  eoiployees  can  play  a 
critical  role  in  ensuring  air  safety 

Mr  Speaker,  we  also  know  tfiat  these  em- 
ployees are  hesitant  to  report  unsafe  corxli- 
tions  because  they  are  justifiably  afraid  they 
will  lose  their  |Obs.  However,  by  enacting  this 
legislation,  we  can  rennove  that  fear  It  is 
something  that  not  only  these  employees  de- 
serve, txjt  tfie  air  traveling  publk:  deserves  as 
well. 


UNITED  NATIONS 
DEVELOPMENT  PROGRAM 


HON.  GUS  YATRON 

or  PBTMSYLV/UtlA 
IW  THE  HOtTSE  OF  REPRESEWTATIVES 

Friday.  December  18,  1987 
Mr.  YATRON.  Mr.  Speaker,  during  the  joint 
United  Nations  pledg«ig  conference  held  in 
New  York  last  month,  Mr.  William  H  Draper 
III,  Administrator  of  the  United  Nations  Devel- 
opment Program,  indicated  "that  at  a  time 
when  nations  tfie  worid  over  are  tightening 
their  belts,  ttie  outcome  (or  UNDP's  core  re- 
sources can  only  be  called  exceptional." 

Dunng  tfie  past  10  years.  Congress  has  in- 
creased resources  for  ttie  United  Nation's 
largest  programs.  In  so  doing.  It  has  indk:ated 
to  the  worid  that  the  American  leaders  at 
UNDP  were  exercising  innovative,  important 
programs  for  economic  and  social  develop- 
ment. Dunng  tfiese  same  years,  major  dorxxs 
continued  to  increase  tfieir  contntxrtion  to 
UNDP,  and  even  recipient  nations  increased 
their  contributkxis.  Therefore,  in  1988.  ttie 
total  core  resources  to  UNDP  and  its  associat- 
ed funds  will  exceed  $1  txllion — an  increase  of 
almost  7  percent  from  all  nations. 

UNOP  received  a  strong  vote  of  confkjence 
from  all  nations  tfiat  Its  country  programs  and 
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respect  for  the  views  of  the  recipient  nations 
in  planning  and  implementing  their  own 
projects,  with  UNDP  assistance,  created  a 
third  record-breaking  pledging  total  for  the 
program. 

I  would  like  to  commend  to  the  attention  of 
my  colleagues  a  statement  by  Administrator 
Draper  before  the  Second  Committee  of  the 
U.N.  General  Assembly  on  November  6,  1987. 
This  presentation  cleariy  outlines  the  present 
and  future  goals  of  UNDP  to  assist  the  devel- 
oping nations  around  the  glot>e. 

The  statement  follows: 
STATntDTT  BV  William  H.  OnAPnt  III 

Mr.  Chairman,  Distinguished  Delegates, 
Colleagues  In  the  United  Nations:  Congratu- 
lations Mr.  Chairman  on  your  election  and 
for  the  way  you  are  conducting  the  proceed- 
ings. 

The  year  1987  has  marked  a  turning  point 
for  the  world  and  for  UNDP.  In  the  past  12 
months.  In  every  region,  nations  have  seen 
the  need  for  bold  and  imaginative  change. 
Today,  development  as  usual  means  less  de- 
velopment for  all. 

It  is  time  for  natioru  to  press  forward  with 
the  fundamental  policy  and  Institutional 
changes  needed.  It  is  time  for  donors  to  take 
far-sighted  and  realistic  decisions  on  their 
Investment  In  the  developing  world.  It  Is 
time  to  find  new  ways  of  supporting  devel- 
oping countries  which  are  pursuing  unprece- 
dented policies  and  economic  reforms. 

My  statement  today  will  focus  on  how 
UNDP  Is  helping  countries  at  this  decisive 
moment  to  foster  a  more  appropriate  eco- 
nomic and  physical  environment  for  devel- 
opment. 

Development  begins  and  ends  with  people. 
But  leaders  of  nations  steeped  In  debt  and 
mired  In  poverty  now  find  It  Increasingly 
hard  to  maintain  this  focus.  For  a  large 
number  of  developing  countries,  rigorous  re- 
structuring programmes  have  l)ecome  virtu- 
ally mandatory  In  order  to  address  deep- 
seated  dislocations,  attract  external  finance 
and  restore  economic  momentum.  In  Africa 
alone,  some  28  nations  have  moved,  in  vary- 
ing degrees,  to  adopt  such  measures  as  more 
realistic  exchange  rates,  wider  fiscal  reforms 
and  greater  price  Incentives  for  fanners. 
Many  are  also  reducing  the  numl)ers  of  civil 
servants  and  putting  defcit-ridden  public  en- 
terprises on  the  auction  block.  UNDP  Is  ag- 
gressively supporting  these  unprecedented 
policy  shifts.  Ghana.  Guinea  and  Senegal 
are  good  examples  of  gains  achieved  with 
visible  Improvements  in  productivity  and  ex- 
ports. 

UNDP  knows  that,  across  Africa  and  in 
other  regions  as  well,  adjustments  are  being 
attempted  under  difficult  conditions.  Suc- 
cess will  hinge  on  several  factors.  Adjust- 
ments must  be  adopted  early  enough  to 
Intercept  a  worsening  l>alance-of-payments 
situation.  They  must  t>e  sustained  at  a  pace 
consistent  with  local  political  realities.  They 
must  be  oriented  to  improve  public  Institu- 
tions by  Introducing  effective  and  appropri- 
ate management  systems.  They  must  be  de- 
signed to  cushion  people  against  cuts  In 
services  which  support  health,  nutrition  and 
education.  And,  of  course,  they  must  demon- 
strate their  value  by  leading  to  greater  eco- 
nomic efficiency  and  growth. 

At  UNDP,  we  have  given  careful  thought 
to  how  we  can  support  these  sensitive  re- 
structuring efforts.  We  are  currently  In- 
volved In  four  areas  of  critical  Importance  in 

helping  governments  meet  this  challenge. 
First,   our  experience  shows  that  many 

governments   could   act   more   speedily   to 


December  19,  1987 

forestall  reverses  In  their  economics.  With 
the  World  Bank,  we  are  therefore  helping 
countries  to  Improve  their  statistical  cover- 
age of  leading  economic  Indicators.  This.  In 
turn,  will  enable  them  to  set  up  a  type  of 
early  warning  system  which  they  can  use  to 
take  corrective  action  well  before  their  fi- 
nancial problems  get  out  of  hand. 

Second,  we  are  helping  countries  to  moni- 
tor the  Impact  of  their  adjustment  packages 
and  evaluate  their  social  consequences.  As  a 
first  step,  we  have  Just  approved  a  16-nation 
regional  project  for  Africa,  co-funded  by  the 
World  Bank  and  the  Africa  Development 
Bank.  It  will  help  these  countries  to  reduce 
some  of  the  social  costs  of  their  adjustment 
programmes. 

Third,  we  are  helping  countries  to  use 
their  technical  assistance  more  efficiently, 
UNDP  has  a  pilot  "capacity  appraisal"  pro- 
gramme we  call  NATCAP  to  help  countries 
achieve  precisely  that.  Technical  assistance, 
closely  Integrated  with  capital  Investment 
and  used  to  build  self-reliance,  makes  a 
greater  Impact  on  economic  performance. 
This  programme  Is  linked  with  the  series  of 
aid  review  meetings  known  as  Round 
Tables.  Here,  UNDP  takes  the  lead  In  bring- 
ing donors  and  the  least  developed  nations 
together  to  co-ordinate  policies  and  re- 
sources. We  want  to  power  up  the  Round 
Table  process  to  meet  the  mounting  demand 
for  UNDP's  co-ordinating  role.  Next  year, 
therefore,  we  plan  to  expand  their  numl)er 
and  frequency.  We  will  work  even  more 
closely  with  the  World  Bank  and  govern- 
ments In  order  to  give  these  consultations 
more  technical  substance,  greater  financial 
leverage  and  more  sophisticated  macro-eco- 
nomic analyses. 

Finally,  in  a  major  new  policy  thrust,  we 
are  helping  countries  to  foster  the  right  en- 
vironment for  private  sector  growth.  We 
have  already  chalked  up  a  good  record  here. 
We  have  helped  such  countries  as  Argenti- 
na, Bangladesh,  Ghana  and  Sri  Lanka  to  de- 
velop more  effective  tax  policies.  We  have 
helped  to  devise  macro-economic  policies  for 
stimulating  greater  private  sector  activity. 
We  have  supported  the  streamlining  of  li- 
censing procedures  In  order  to  bolster  new 
and  existing  industry.  And  we  have  helped 
to  shape  policies  for  encouraging  private  In- 
vestment and  exports.  Through  our  field 
network,  lessons  learned  can  be  transferred 
to  other  countries  for  rapid  adaptation. 

Last  month,  in  New  'York,  we  held  the 
first  in  a  series  of  seminars  which  put  bank- 
ers, industrialists  and  management  experts 
from  four  Industrialized  countries  together 
with  appropriate  government  ministers  and 
private  sector  businessmen  from  Bolivia. 
Ghana.  Jordan  and  Thailand.  Their  task 
was  to  take  a  good  look  at  what  does  and 
does  not  work  In  stimulating  private  sector 
growth  In  those  four  developing  countries. 

I  wish  all  of  you  had  l)een  there  to  experi- 
ence the  chemistry  on  that  occasion. 

Bolivia  explained  how  vigorous  tax  re- 
forms had  encouraged  Its  private  sector  and 
placed  It  on  a  new  growth  path.  Ghana  de- 
scribed problems  encountered  and  benefits 
reaped  In  liquidating  a  good  number  of  Inef- 
ficient public  corporations.  Jordan  ex- 
plained how  It  had  adopted  market  mecha- 
nisms In  Its  public  sector  to  make  it  more 
competitive. 

Participants  listened  Intently  as  the  Thai 
representatives  recounted  their  experience. 
How,  thanks  to  private  sector  development 
and  better  public-private  sector  consulta- 
tions, per  capita  Income  Increased  fourfold, 
the  economy  was  diversified  and  a  sound 
balance-of-payments  position  was  achieved. 
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It  was  one  of  the  most  stimulating  meetings 
I  have  ever  attended.  We  have  a  series  of 
these  experience  exchange  sessions  pro- 
grammed in  all  parts  of  the  world,  always 
Including  both  private  and  public  sector  pas- 
tlclpants. 

I  have  talked  al)out  UNDP  and  the  adjust- 
ment Issue  In  terms  of  what  we  can  do  to 
help  countries  within  their  own  economies 
t>ecause  that  Is  where  fundamental  changes 
will  yield  Immediate  and  major  benefits.  But 
we  are  well  aware  that  such  national  adjust- 
ments, if  effectively  carried  out.  call  for  an 
answering  international  response. 

That  Is  why.  speaking  In  Washington  In 
June  on  the  40th  anniversary  of  the  Mar- 
shall Plan,  I  asked  all  the  developed  coun- 
tries to  do  more.  I  emphasized  what  the 
global  economy  stood  to  gain  from  softening 
the  debts  of  the  poorest  developing  coun- 
tries and  recycling  some  of  the  excess  funds 
of  surplus  nations.  And  I  asked  for  an  imme- 
diate 50  per  cent  Increase  In  official  develop- 
ment assistance.  But  I  wasn't  talking  exclu- 
sively of  capital  assistance  which  the  Mar- 
shall Plan  was  all  about  40  years  ago. 
Today,  the  developing  world  needs  much 
more  than  capital  alone.  Throwing  money 
at  the  problem  Is  not  enough.  Human,  tech- 
nical and  managerial  systems  are  all  sorely 
needed  to  make  effective  use  of  new  capital. 

Turning  now  to  a  related  theme,  we  have 
had  confirmation  that  the  environment  and 
world  development  are  tightly  bound  to- 
gether In  one  common  destiny,  one  common 
future.  We  have  heard  this  from  none  other 
than  the  guiding  force  behind  the  World 
Commission  on  ESivlronment  and  Develop- 
ment, the  Prime  Minister  of  Norway.  And 
developing  country  leaders  such  as  the 
Prime  Ministers  of  India  and  Zimbabwe 
have  expressed  their  own  views  on  this  vital 
linkage. 

Addressing  this  committee  last  year.  I 
drew  attention  to  the  triple  challenge  of  en- 
vironment, population  and  development  and 
outlined  UNDP's  position  on  these  urgent 
matters.  Our  experience  with  over  1,800  en- 
vironmental projects  confirms  that  most  en- 
vironmental problems  In  the  developing 
world  spring  from  utunet  human  needs- 
lack  of  food,  lack  of  fuel  and  lack  of  shel- 
ter—and from  poor  resource  management. 
The  search  for  firewood  and  farm  land 
which  makes  some  1.5  billion  people  each 
year  strip  the  earth  of  vegetation,  exposing 
topsoils  to  the  elements  and  ruining  future 
crops  begins— and  ends— In  poverty  and  ne- 
glect. Economic,  social  and  environmental 
issues  touch  at  every  i>olnt  and  must  be  In- 
tegrated. Better  prices  for  farmers,  more  ef- 
ficient agricultural  practices,  more  balanced 
land  tenure  systems,  adequate  water  supply 
and  sanitation.  Increased  primary  health 
care,  grass-roots  education  and  family  plan- 
ning services— these  are  integral  parts  of 
any  good  resource  management  strategy  in 
the  developing  world.  These  are  activities 
widely  supported  by  UNDP.  We  are  long- 
standing promoters  of  the  Water  Decade. 
We  play  an  active  role  under  the  Global 
Action  Plan  for  Tropical  Forests.  We  work 
through  UNSO  to  help  combat  drought  and 
desertification  in  the  Sahel.  We  Integrate 
family  planning  with  primary  health  care 
programmes  through  our  links  with 
UNFPA.  And  we  are  Incorporating  environ- 
mental dimensions  into  new  projects  wher- 
ever possible  and  whenever  appropriate. 

Decisive,  sustained  and  co-ordinated 
action  by  nations  is  required  to  deal  with 
the  entwined  trends  we  see  today  In  the  eco- 
nomic and  physical  environment  for  devel- 
opment.  UNDP  will  respond  with  equally 
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decisive,  sustained  and  co-ordinated  support. 
And  this  brings  me  to  the  matter  of  UNDP's 
co-ordinating  role.  I  have  already  referred 
to  that  role  In  the  context  of  our  Roundta- 
bles.  Let  me  say  here  that  we  are  also  work- 
ing to  make  country  programmes  more  ef- 
fective co-ordination  frameworks.  All  45  new 
country  programmes  submitted  to  our  Gov- 
erning Council  In  June  took  Into  account  re- 
sources available  from  the  associated  funds 
under  UNDP  management.  As  a  mark  of  le- 
verage, 32  per  cent  of  the  resources  In  these 
new  progranunes  came  from  government 
cost-sharing  and  from  other  UN  funding 
agencies— proof  that  UNDP's  inputs  can  and 
do  help  to  co-ordinate  an  appreciable 
volume  of  funds  from  other  sources.  In  the 
case  of  Chad,  for  example,  funds  from  the 
World  Pood  Programme,  UNICEP  and  other 
funding  sources  helped  double  the  Indica- 
tive Planning  Figure  to  a  $179  million  coun- 
try programme.  In  the  case  of  Argentina,  a 
modest  IPF  of  $6.6  million  drew  sizeable 
government  funds  which  helped  to  bring 
the  country  programme  up  to  nearly  $84 
million.  We  will  work  with  our  development 
partners  to  see  that  more  country  pro- 
grammes attract  a  broader  mix  of  resources. 

On  the  management  side,  our  Action  Com- 
mittee, which  brings  senior  staff  together  In 
order  to  approve  projects  worth  $400,000  or 
more,  meets  every  week  come  rain  or  shine. 
The  Action  Committee  has  proven  to  be  an 
Invaluable  In-house  co-ordination  mecha- 
nism, bringing  different  minds,  different 
backgrounds  and  different  regional  experi- 
ence to  bear  on  a  wide  range  of  projects.  It's 
only  a  year  old  but  Is  a  proven  success.  It 
clears  between  60  and  70  new  projects  a 
month.  Projects  which  stand  up  under  the 
Committee's  scrutiny  or  which  are  strength- 
ened as  a  result,  have  a  better  chance  of 
being  carried  out  on  schedule  and  of  deliver- 
ing results  as  planned.  That  can  only  be 
good  for  development  action  on  the  ground. 
Central  [>ollcles  are  now  better  understood 
In  the  field  so  we  now  intend  to  nearly 
double  the  approval  authority  delegated  to 
the  field  from  $400,000  to  $700,000.  And  in 
addition,  the  Action  Committee  will  see  at 
least  one  new  project  from  every  country 
each  year. 

At  UNDP,  action  for  world  development 
never  stops.  This  year,  a  billion  dollar  pack- 
age of  new  country  programmes  was  put 
before  the  Governing  Council.  UNDP  acted 
to  help  make  them  cost-effecClve  and  rele- 
vant. 

This  year,  the  fight  against  aids  went 
international.  We  know  that  unless  the 
threat  is  dispelled  In  every  country,  it  will 
not  be  dispelled  in  any  country.  UNDP 
acted  to  help  the  World  Health  Organiza- 
tion (WHO)  attack  that  dread  disease  with 
an  early  commitment  of  $3  million. 

This  year,  the  world  saw  its  first  Interna- 
tional Safe  Motherhood  Fund.  UNDP  acted 
to  help  launch  that  effort  with  an  early 
commitment  of  $1  million. 

This  year,  technical  co-operation  among 
developing  countries  received  a  500-proJect 
boost  thanks  to  two  more  TCDC  project  ex- 
changes In  Ankara  and  Timls.  UNDP  was 
glad  to  help  the  action  on  that. 

This  year  saw  the  culmination  of  a  five- 
year  effort  to  efficiently  deliver  clean  water 
to  villages  around  the  world.  UNDP  and  the 
World  Bank  acted  together  on  that. 

This  year.  UNDP's  Capital  Development 
Fund  won  the  Year  of  Shelter  for  the 
Homeless  Award  for  a  housing  project  In 
Malawi. 

This  year,  the  UN  Development  Fund  for 
Women  celebrated  its  10th  anniversary  and 
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signed  new  guidelines  on  closer  operational 
ties  with  UNDP. 

This  year,  UNDP's  Revolving  fund  struck 
gold!  High  In  the  Andes,  they  uncovered  a 
contained  deposit  worth  more  than  $400 
million. 

This  year,  the  UN  Volunteers  set  new 
records  in  every  part  of  the  world  with  more 
and  better  service. 

This  year,  the  way  was  cleared  for  Bhutan 
to  launch  Its  first  and  only  national  newspa- 
per; for  the  Caribbean  to  receive  a  new  hur- 
ricane wfUTilng  system;  for  five  Asian  coun- 
tries to  come  to  grips  with  toxic  poUutlon; 
for  Peru  to  house  shanty  town  traders  In  a 
new  Industrial  park;  and  for  Rwanda  to 
mount  an  Intensive  food  production  cam- 
paign. 

Just  a  sample  of  more  than  700  new 
projects  acted  on  by  UNDP. 

Thanks  to  the  generosity  of  donors; 
thanks  to  new  policies  now  firmly  In  place; 
thanks  to  the  hard  work  of  its  dedicated 
staff,  UNDP  is  ready  to  make  iU  contribu- 
tion to  world  development  In  today's  de- 
manding circumstances.  Our  resource  posi- 
tion reflects  the  confidence— and  high  ex- 
pectations—of the  donor  community.  At  the 
Joint  United  Nations  Pledging  Conference 
which  ended  on  Wednesday,  total  contribu- 
tions to  UNDP  and  associated  funds  climbed 
above  last  year's  record  high  by  over  10  per 
cent  and  are  expected  to  reach  a  new  peak 
of  over  $1  billion.  The  position  of  the  dollar 
played  a  part  in  this  result  but  most  of  the 
increase  came  from  higher  national  curren- 
cy contributions— up  close  to  7  per  cent.  I 
want  to  repeat  my  profound  thanks  to  all 
the  donor  countries,  to  all  the  taxpayers  In 
those  countries  and  to  all  the  people  who 
give  to  UNDP  in  different  ways  and  who 
help  us  to  make  a  difference. 

There  Is  a  strong  role  In  world  develop- 
ment for  a  UNDP  which  goes  on  giving 
value  for  money.  Better  co-ordination  at  the 
country  level  offers  donors  and  recipients 
higher  returns  on  their  development  funds. 
UNDP  win  go  on  working  to  Improve  this 
crucial  service.  The  world's  largest  multilat- 
eral field  office  network  opierating  on  a  lean 
budget  In  relation  to  the  Important  job  we 
do  is  our  greatest  asset. 

There  Is  a  strung  role  In  world  develop- 
ment for  a  UNDP  which  draws  ever  closer 
to  its  beneficiaries.  Closer  co-operation  with 
non-governmental  organizations  and  greater 
efforts  to  bring  more  women  Into  main- 
stream development  will  give  us  greater  out- 
reach. It  will  ensure  that  UNDP  helps  coun- 
tries to  mobilize  all  resources  available  for 
their  development. 

There's  a  strong  role  In  world  develop- 
ment for  a  UNDP  which  supports  private 
sector  growth.  This  will  help  to  uiUeash  the 
dynamism,  creativity  and  tal«nt  of  the 
people  around  the  world.  Give  these  men 
and  women  a  firm  stake  in  their  own  devel- 
opment and  a  free  hand  to  manage  that  de- 
velopment as  they  see  fit— and  they  will 
work  miracles  for  themselves,  their  commu- 
nities and  their  countries. 

Let  us— donors,  recipients  and  internation- 
al organizations  alike— work  together  in  a 
new  generation  of  development  co-oper- 
ation. Let  us  re-dedicate  ourselves  to  the 
task  of  building  national  capabilities  for 
true  self-reliance.  Let  us  all  create  a  better 
envlrorunent  for  world  development. 
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SSC  SUPPORT 


HON.  DON  EDWARDS 

or  CAUFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18.  1987 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
when  the  Department  of  Energy  (DOE)  makes 
its  final  siting  decision  for  the  superconducting 
super  collider  [SSC],  I  am  sure  it  will  consider 
the  level  of  local  support  for  the  project  in  the 
recipient  State.  The  cost  of  the  SSC  and  the 
technk:al  difficulties  in  construction  are  prob- 
lems enough  for  the  Department;  it  does  not 
need  overwhelming  kjcal  opposition  as  well.  In 
other  words,  the  Department  should  site  the 
SSC  where  it  finds  local  support. 

This  support  should  come  from  the  resi- 
dents of  any  State.  The  Department  should 
not  rely  solely  on  public  statements  of  enthu- 
siasm from  statewide  elected  officials.  In- 
stead, the  Department  should  go  further  and 
assess  true  local  feelings. 

The  California  Collider  Commission  has 
conducted  such  a  study,  the  Sievers  Re- 
search Co.  of  South  Pasadena,  CA,  an  inde- 
pendent survey  firm,  corxlucted  a  random 
telephone  survey  of  600  northern  Californians 
from  October  27  to  November  14,  1987.  This 
survey  demonstrated  conclusively  that  the 
residents  of  nortf>ern  California  widely  support 
the  SSC.  The  survey  found  that  68  percent  of 
the  respofKlents  who  said  they  were  familiar 
wrth  the  DOE'S  proposal  to  build  the  SSC  fa- 
vored California  as  its  home.  Fifty-five  percent 
of  the  respondents  said  ttiey  knew  "alot"  or 
"something"  about  the  SSC.  Of  this  group,  30 
percent  said  tt>ey  definately  approved  of  the 
project  38  percent  probably  approved,  10  per- 
cent probably  disapproved,  and  7  percent  de- 
finately disapproved.  Fourteen  percent  said 
they  were  undecided. 

These  statistk:s  paint  a  clear  picture.  The 
great  majority  of  Californians  support  locating 
ttie  SSC  in  their  State.  There  have  been  some 
reports  in  the  media  of  opposition  to  the  SSC 
in  California.  As  the  survey  demonstrates, 
those  opposing  the  SSC  represent  only  a 
small  fraction  of  the  residents  of  the  State.  I 
suspect  tt^at  a  larger  percentage  of  opposition 
would  appear  in  any  ottier  State  if  a  similar  In- 
dependent survey  was  corxlucted.  I  certainly 
believe  tfie  Department  should  request  otf>er 
States  to  conduct  such  studies 

In  California,  agriculture  and  rural  life  have 
coexisted  wrth  high-tech  ir>dustries  for  dec- 
ades. The  economic  growth  and  development 
of  the  State  have  been  dependent  on  both 
sectors,  arxj  tt>e  residents  of  California  appre- 
ciate the  importance  of  both.  Given  tt>is  histo- 
ry, it  is  not  surprising  to  see  tt>e  residents  of 
Yoto  and  Solano  counties  as  well  as  ttie  area 
around  Stockton,  ttie  proposed  two  sites  in 
California,  embrace  the  future  and  support  the 
SSC. 

I  am  sure  ttie  Department  will  conskjer  ttie 
magnitude  of  local  support  indk:ated  by  ttie 
survey  wtien  it  chooses  its  final  srte  for  the 
SSC. 

What  follows  IS  a  list  of  support  in  Califor- 
nia. 

SSCSUFPORT 

Statewide  support: 

California  Chamber  of  Commerce  and 
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Western  Growers  Association. 

comnnnTY  strppoHX— davis  site 
Formal  resolutions  of  support:     ^ 

Group/ Oivanization 

Solano  County  Board  of  Supervisors. 

Yolo  County  Board  of  Supervisors. 

Fairfield  City  Council. 

Suisun  City  Council. 

Vacavllle  City  Council, 

Vallejo  City  Council. 

West  Sacramento  City  Council. 

Woodland  City  Council. 

Benecia  City  Council. 

Napa-Solano  Building  Trades  Council. 

Solano  County  Economic  Development 
Corporation. 

Vacavllle  Local  Development  Corporation, 

Sacramento  Metropolitan  Chamber  of 
Commerce. 

Benicla  Chamber  of  Commerce, 

Davis  Chamber  of  Commerce. 

Vacavllle  Chaml>er  of  Commerce. 

West  Sacramento  Chamber  of  Commerce. 

Fairfield /Suisun  Chamber  of  Commerce. 

Vallejo  Chamber  of  Conunerce. 

Yolo  County  Chaml>er  of  Commerce, 

Private  Industry  Council. 

Dixon  Republican  Assembly. 

Solsuio  County  Taxpayers  Association, 

California  Council  for  Envirorunental  and 
Economic  Balance. 

Academic  Senate.  University  of  California 
at  Davis. 

Davis  Enterprise, 

Dixon  Republican, 

Fairfield  Dally  Republican, 

Vacavllle  Reporter,  and 

Winters  Express. 

comrcrNiTy  support — stocktow  site 
Formal  resolutions  of  support: 
Group/Oivanization 

Calaveras  County  Board  of  Supervisors; 

San  Joaquin  County  Supervisors; 

Stanislaus  County  Supervisors: 

Hughson  City  Council; 

Modesto  City  Council; 

Oakdale  City  Council; 

Riverbank  City  Council; 

Sonora  City  Council; 

Stockton  City  Council; 

Stanislaus  Area  Association  of  Govern- 
ments— Stanislaus  County;  Cities  of:  Ceres. 
Hughson.  Modesto.  Newman.  Oiikdale.  Pat- 
terson. Rlverbank.  Turlock.  and  Waterford; 

Stockton  Building  Trades  Council; 

California  Council  for  Environmental  and 
Economic  Balance: 

E:sc&lon  Chamtier  of  Commerce; 

Oakdale  District  Chamber  of  Commerce; 

Manteca  Chaml)er  of  Commerce; 

Stockton  Chamber  of  Commerce; 

Stockton  Mexican  American  Chaml)€r  of 
Commerce: 

Stockton  Black  Chamber  of  Commerce; 

Modesto  Board  of  Realtors; 

Stockton  Board  of  Realtors; 

University  of  the  Pacific  Board  of  Re- 
gents; 

Citizens  Committee  for  the  Super  Collider 
in  San  Joaquin  County; 

Stockton  Record;  and 

Tracy  Press. 
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DEAF  HERITAGE  MONTH 


HON.  MAJOR  R.  OWENS 

OF  NTW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  OWENS  of  New  York.  Mr.  Speaker.  I  re- 
cently introduced  House  Concurrent  Resolu- 
tion 231,  a  measure  which  recognizes  Decem- 
ber 1987  as  Deaf  Heritage  Month  across  the 
United  States. 

Deafness  may  be  invisible  but  it  need  not 
present  a  communication  barrier.  Deaf  Ameri- 
cans have  a  rich  heritage  and  have  made  vast 
contributions  to  American  life.  Through  Deaf 
Heritage  Month,  Americans  can  recognize  and 
appreciate  the  accomplishments  of  their 
fellow  citizens. 

Deaf  Heritage  Month  Is  a  time  to  com- 
memorate the  history  of  deaf  Americans  as  an 
integral  part  of  the  history  of  America.  From 
the  t)eginning  of  deaf  education  with  the 
founding  of  the  first  permanent  school  for  the 
deaf  in  America  by  Thomas  Hopkins  Gallau- 
det,  to  the  emergence  of  sign  language  in  the 
deaf  and  hearing  worids  and  the  prevailing 
use  of  closed  captioning,  deaf  people  are 
proud  of  their  history  and  want  to  share  it  with 
the  rest  of  the  country  during  this  month  of 
celebration. 

For  deaf  people  in  this  country.  Deaf  Herit- 
age Month  has  special  meaning  this  year  for  it 
coincides  with  the  200th  birthday  of  Thomas 
Hopkins  Gallaudet  whose  dedication  to  the 
education  of  deaf  individuals  resulted  in  his 
founding  of  Gallaudet  University. 

Mr.  Speaker,  wfien  Congress  reconvenes  in 
1988  I  intend  to  reintroduce  this  bill  to  estab- 
lish permanently  the  month  of  December  as 
Deaf  Awareness  Month  and  to  work  with  the 
Senate  to  pass  a  joint  resolution  which  will  be 
signed  by  the  President.  With  this  measure  we 
give  deserved  attention  to  a  segment  of  our 
population  that  generally  is  not  recognized  for 
their  many  accomplishments  and  contributions 
to  our  Nation. 

H.  Con.  Res.  — 

Resolution  expressing  the  sense  of  the 
House  of  Representatives  that  the  month 
of  December  1987  should  be  observed  by 
the  people  of  the  United  States  as  a 
month  to  commemorate  the  contributions 
of  deaf  individuals  and  to  increase  public 
awareness  of  deafness  and  deaf  individuals 
Whereas  there  are  approximately 
21.200.000  hearing  impaired  individuals  in 
the  United  States; 

Whereas  the  number  of  hearing  impaired 
individuals  in  the  United  States  is  expected 
to  increase  t>ecause  of  illness,  noise  pollu- 
tion, accidents,  heredity,  greater  longevity, 
and  improved  medical  procedures  that  de- 
crease the  death  rate  among  newborn  chil- 
dren but  that  can  also  cause  hearing  loss; 

Whereas  deafness  is  an  Invisible  disability 
and  one  of  the  most  misunderstood  handi- 
caps; 

Whereas,  as  Helen  Keller  stated,  deafness 
separates  people  from  people; 

Whereas  deaf  individuals  have  a  rich  her- 
itage and  have  made  Important  contribu- 
tions to  the  culture  of  the  United  SUtes; 

Whereas  deaf  individuals  are  responsible 
for  the  baseball  handcount,  the  football 
huddle,  and  important  contributions  to  the 
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growth  of  industry,  theater,  film,  literature, 
and  science  in  the  United  States; 

Whereas  the  birthdays  of  the  Reverend 
Thomas  Hopkins  Gallaudet,  the  founder  of 
the  first  permanent  school  for  deaf  students 
In  the  United  States,  and  of  Laurent  Clerc. 
the  first  deaf  teacher  of  deaf  students  in  the 
United  States,  are  celebrated  during  the 
month  of  December; 

Whereas  many  public  libraries  have  con- 
tributed to  greater  public  awareness  and  un- 
derstanding of  deafness  and  of  the  accom- 
plishments of  deaf  individuals  through  the 
establishment  and  coordination  of  Deaf 
Heritage  Week  programs;  and 

Whereas  public  recognition  of  the  contri- 
butions of  deaf  Individuals  will  serve  to  fur- 
ther increase  public  awareness  and  under- 
standing of  deafness  and  deaf  individuals 
and  will  assist  the  efforts  of  public  libraries 
and  the  deaf  community:  Now,  therefore,  be 
It 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  people  of  the 
United  States  should  oljserve  the  month  of 
December  1987  as  Deaf  Heritage  Month  and 
should  engage  in  appropriate  ceremonies 
and  activities— 

(1)  to  commemorate  the  accomplishments 
and  contributions  of  deaf  Individuals;  and 

(2)  to  further  Increase  public  awareness 
and  understanding  of  deafness  and  deaf  in- 
dividuals. 


A  CABINET  POSITION  FOR 
VETERANS 


HON.  JIM  JONTZ 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  JONTZ.  Mr.  Speaker,  the  House  recent- 
ly approved  H.R.  3471,  to  elevate  the  Veter- 
ans Administration  to  a  cabinet-level  position. 
As  a  member  of  the  House  Veterans'  Affairs 
Committee  I  was  in  strong  support  of  this  leg- 
islation. 

Recently  a  letter  on  behalf  of  H.R.  3471 
from  Robert  W.  Spanogle,  national  adjuntant 
for  the  American  Legion,  appeared  in  the  Indi- 
anapolis Star.  I  am  inserting  this  letter  in  the 
Record  because  I  t>elieve  that  rt  argues  very 
persuasively  why  it  is  so  important  that  this 
legislation  be  enacted. 

A  Cabinet  Position  for  Veterans 

Within  hours  of  President  Reagan's  pro- 
posal to  elevate  the  Veterans  Administra- 
tion to  Cabinet  level  a  floodtide  of  opposi- 
tion washed  over  the  nation's  editorial 
pages.  I  was  sorry  to  see  77ie  Star  that 
chorus. 

In  emotionally  charged  moments  many  el- 
oquent phrases  have  been  written  and  ut- 
tered on  behalf  of  the  men  and  women  who 
served  our  nation  with  honor  and  valor  In 
time  of  war. 

"A  veteran  is  the  epitome  of  patriotism." 
•a  veteran  exemplifies  the  fulfillment  of 
the  highest  obligation  of  citizenship."  "a 
veteran  is  a  person  who  understands  the 
awesome  price  of  life's  intangibles  of  free- 
dom. Justice  and  democracy."  and  so  on. 

But  the  great  writers  and  thinkers  avoid 
the  one  definition  of  a  veteran  that  really 
tells  it  as  it  is: 

"A  veteran  Is  the  result  of  a  nation's  fail- 
ure at  diplomacy." 

The  nation's  wars,  the  result  of  diplomatic 
faUi^re,    were    fought    by    citizen    soldiers. 
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They  responded  to  the  call  of  the  elected 
government  to  defend  the  national  Interest 
and,  in  the  process,  risked  life  and  limb. 
Many  suffered  and  many  more  were  pre- 
pared to  suffer  if  necessary.  And  today, 
those  who  survived  face  the  grim  prospect 
of  eroded  benefits,  loss  of  prestige— suid  the 
very  real  possibility  that  public  policy  may 
transform  their  sons  and  daughters  into  the 
next  generation  of  veterans. 

Given  that,  what  segment  of  society  more 
deserves  to  be  represented  In  the  highest 
council  of  government— the  president's  Cab- 
inet—than American  veterans?  When  mat- 
ters of  war  and  peace,  as  well  as  such  rou- 
tine matters  as  allocation  of  available  re- 
sources are  decided,  veterans  want— and  de- 
serve—to be  heard. 

Acknowledging  the  service  and  sacrifice  of 
the  nation's  veterans,  the  House  of  Repre- 
sentatives by  an  overwhelming  399  to  145 
vote  passed  H.R.  3471,  which  would  elevate 
the  Veterans  Administration  from  Its  cur- 
rent status  as  an  Independent  agency  to 
that  of  an  executive  department. 

Because  the  V.A.  is  already  a  fully  estab- 
lished federal  agency  its  elevation  would  re- 
quire only  minimal  additional  funding. 
From  the  principal  officers  now  managing 
the  agency  to  the  personnel  staffing  its 
functions  at  every  level,  the  changeover 
would  be  made  without  fundamentally  al- 
tering the  organization  or  funding  of  the 
federal  government. 

Since  1978  the  2.9  million  member  Ameri- 
can Legion,  the  nation's  largest  and  fastest 
growing  organization  of  wartime  veterans, 
has  advocated  a  Cabinet-level  department  of 
veterans  affairs.  This  is  not  an  idea  whose 
time  has  come— its  adoption  is  long  overdue. 

The  nation's  veterans  represent  incalcula- 
ble service  and  sacrifice  as  the  result  of  dip- 
lomatic failure.  They  are  entitled  to  partici- 
pate—directly— In  the  nation's  decision- 
making process.  With  a  secretary  of  veter- 
ans' affairs  the  millions  of  men  and  women 
who  have  served  this  country  with  honor 
will  be  able  to  continue  their  service  as  par- 
ticipants in  the  most  serious  decisions  tif- 
fectlng  the  national  welfare.— Robert  W. 
Spanogle,  National  Adjutant,  the  American 
Legion.  Indianapolis. 


ON  THE  RETIREMENT  OP  MR. 
FRED  H.  BECK 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 
Mr.  HERTEL.  Mr.  Speaker,  I  rise  today  to 
honor  the  retirement  of  Mr.   Fred  H.  Beck, 
mayor  of  the  city  of  Utica,  Ml. 

Fred  Beck  graduated  from  East  Deb^oit  high 
school  and  attended  Detroit  Business  Insti- 
tute. He  moved  to  Utica  in  1938  and  soon 
opened  his  own  business,  which  is  now  run  by 
his  son.  After  serving  as  city  assessor  for 
Utica,  Mr.  Beck  ran  for  the  office  of  mayor. 

Mr.  Beck  has  led  the  city  of  Utica  through 
many  changes  and  improvements  since  he 
was  elected  in  1961.  The  population  has 
grown  to  over  5,000  people,  the  sewer  and 
water  systems  have  improved  and  many 
public  works  have  thrived.  There  has  been  a 
new  city  hall  building,  a  new  library,  better 
street  lights  and  better  recreation  centers. 
Better  retirement  programs  for  city  workers 
and  improved  senior  services  are  only  some 
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of  the  additional  programs  offered  to  Utica 
citizens. 

Mayor  Beck  has  encouraged  the  citizens  to 
take  pride  in  their  city.  Every  year,  during  the 
"Michigan  Week"  celebration,  Utica  hosts  a 
heritage  luncheon,  celebrating  the  city  of  Utica 
and  those  who  live  there.  The  city's  own  vol- 
unteer fire  and  emergency  ambulance  serv- 
ices are  top  notch,  and  have  recently  received 
an  upgraded  fire  insurance  classification. 

Outside  of  this  duties  as  mayor,  Mr.  Beck, 
or  Fred  as  he  is  called  by  his  fiiends,  is  an 
avid  sportsman  and  community  leader.  He  is  a 
charter  member  of  the  Utica  Lions  Club  and 
an  active  member  of  Trinity  Lutheran  Church. 
He  has  served  on  the  board  of  commissioners 
and  is  a  member  of  the  Macomb  County  Traf- 
fic Safety  Committee  and  the  Macomb  County 
Mayors  Association. 

Fred  Beck,  a  devoted  family  man,  and  his 
wife  Nora  have  raised  two  woundertui  chiklren 
and  are  enjoying  1 0  grandchildren. 

I  ask  my  colleagues  to  join  me  in  honoring 
Mayor  Beck.  I  hope  his  retirement  is  as  enjoy- 
able and  successful  as  his  tenure  as  mayor. 


U.S.  ARMS  SALES  DURING 
FISCAL  YEAR  1987 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
n?  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
bring  to  my  colleagues'  attention  two  tables 
listing  the  total  value  of  United  States  amis 
sales  abroad  from  October  1,  1986  to  Sep- 
tember 30,  1 987. 

These  tables  show  a  grand  total  of  $21.7 
billion  in  commercial  arms  sales  and  in  foreign 
military  sales  [FMS]  or  govemment-to-govem- 
ment  sales.  Commercial  sales  totalled  over 
$14.8  billion  and  FMS  sales  were  at  a  level  of 
$6.9  billion.  The  grand  total  of  arms  sales  in 
both  categories  was  $14.7  billion  in  fiscal  year 
1985  and  $9.1  billion  in  fiscal  year  1986. 

The  tables  on  commercial  arms  sales  and 
FMS  arms  sales  agreements  for  fiscal  year 
1987  follow: 

Total  value  of  defense  articles  and  services 
sold  to  each  country/purchaser  as  of  Sept 
30,  1987  under  foreign  military  sales 

[In  millions  of  dollars] 

Algeria i,8 

Antigua  and  Barbuda l.i 

Argentina 3.0 

Australia 275. 1 

Austria 2.2 

Bahrain  (a) 384.2 

Barbados 0.6 

Belgium 47.1 

Belize OJ 

Bolivia 1.6 

Botswana „ 0.4 

Brazil 18.4 

Burma 0.3 

Cameroon 1.9 

Canada 166.9 

Chad 5.4 

Chile 0.7 

China _ 551 .0 

Colombia 43.2 

Costa  Rica 0.9 

Denmark 42.0 

Djibouti 0.4 

Dominica 0.4 
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Dominican  Republic 

Ectuhdor 

Egypt  (b) ™ 

El  Salvador  (c) 

Equatorial  Guinea 

Finland — 

France 

Gambia  (d) 

Germany 

Ghana  <e) 

Greece 


Grenada  (f) ».. 

Guatemala. « 

Guinea —. 

Guinea-Bissau 

Haiti 

Honduras  (g) 

Indonesia  — 

Ireland 

Israel 

Italy 

Ivory  Coast  (h)  .... 

Jamaica ~. 

Japan 

Jordan .^ 

Kenya. — 

Korea 

Kuwait — » — .. 

Lebanon 

Uberia ~ 

Luxembourg 

Madagascar — 

Malaysia ~ 

MauritanU(i)  — 

Mexico ™ 

Morocco ~.. 

Netherlands ~. 

New  Zealand 

Niger  (j) — 

Nigeria 

Norway 

Oman — 

Pakistan 

Panama 

Peru 


Philippines.... 

Portugal 

Rwanda  (k).... 
Saudi  Arabia . 

Senegal  (1> 

Sierra  Leone- 
Singapore  

Somalia  (m)... 

Spain 

Sri  Lanka 


St.  Christopher-Nevis 

St.  Lucia 

St.  Vincent  and  Grenadines. 

Sudan 

Sweden ™~.... 


Switzerland 

Taiwan 

Thailand — 

Trinidad-Tobago 

Tunisia 

Turkey — .. 

United  Arab  Emirates . 

United  Kingdom 

Uruguay 

Venezuela 

Yemen „..._.».~~ 

Yugoslavia 

Zaire 


International  Orgs.. 


4.9 
0.8 
378.0 
104.9 
1.0 
(') 
17.7 
(') 
511.0 
(') 
312.4 
0.4 
4.1 
2.5 
0.2 
1.7 
101.0 
2.7 
(') 
137.5 
49.8 
0.4 
1.9 
294.9 
32.2 
14.3 
165.8 
62.9 
4.9 
4.3 
1.0 
2.5 
4.8 
0.4 
21.0 
34.3 
385.6 
18.9 
2.7 
1.2 
52.4 
0.6 
138.0 
1.7 
4.3 
107.7 
87.4 
0.2 
636.6 
3.1 
1.2 
19.2 
18.3 
108.2 
2.0 
0.4 
0.3 
0.3 
8.8 
54.0 
31.2 
509.6 
198.2 
(') 
73.4 
214.9 
101.5 
179.5 
.6 
13.7 
6.9 
(') 
4.4 
126.4 
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LICENStS/APPTOVALS  FOR  THE  EXPORT  Of  COMMERCIALLY 
SOLD  DEFENSE  ARTKIES/SERVICES-AS  Of  SEPTEMBER 
30, 1987 


Total 6,938.5 

>  Un  than  tSO.OOO. 

Note.— EVt&ilx  mmy  not  add  due  to  rounding.  Con- 
itrucUon  values  are  excluded  %a  follows:  (a)  S0,6 
million,  (b)  «1J5.1  million,  lo  »9  3  million,  (d)  $40 
thouaand.  (e)  S0.3  million,  (f)  tO.l  million,  (g)  t2.4 
mllUon.  (h)  tO.l  million.  (I)  SO.l  million.  (J)  tO.2  mil- 
lion. (k>  M.l  mllUon.  (I)  $0.6  million,  (m)  tO.2  mU- 
Uon. 
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0 
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3 
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2 

7 
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272 
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22 

9 
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1 
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2 
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0 
8,432 
62,917 
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43.037 
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344 
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152 

3.468 

18 

0 

0 

454 

v>m 

102 
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106 

17.018 

2.037 

78 
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3 
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8,054 

174 

425 

21 

18 

13,117 

0 

16 

0 

132 

1,796 
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274 
746 
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302 
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359 

11.574 
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1.673 

21.531 

4,780 

101 
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16,547 
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1.234 
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1.502 
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PROGRAM  TO  IMPROVE 
POSTSECONDARY  EDUCATION 

HON.  AUGUSTUS  F.  HAWKINS 

or  CALirORNlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  HAWKINS.  Mr.  Speaker,  I  would  like  to 
insert  in  the  Record  a  very  valuable  program 
developed  by  the  American  Council  on  Educa- 
tion to  improve  postsecondary  education  in 
the  United  States.  This  program  has  been  set 
out  by  a  commission  headed  by  William 
Friday,  president  emeritus  of  the  University  of 
North  Carolina,  in  the  form  of  a  memorandum 
to  the  next  President  of  the  United  States. 

1  urge  my  colleagues  and  the  American 
public  to  read  this  memorandum,  and  to  urge 
the  candidates  for  President  to  adopt  it,  Amer- 
ican education  will  be  greatly  improved  il  this 
program  were  to  be  implemented  by  the  new 
administration. 
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[Memorandum  of  the  American  Council  on 
Education] 

U.S.  Educators  Release  "Memorandum  to 
THE  Next  President" 

Washington.— A  commission  composed  of 
some  of  the  nation's  most  prominent  educa- 
tors and  other  Influential  Americans  today 
set  out  an  agenda  detailing  the  steps  col- 
leges, universities  and  the  federal  govern- 
ment must  take  to  assure  America's  future 
success,  and  called  on  the  twelve  1988  Presi- 
dential candidates  to  adopt  it  as  part  of 
their  campaign  platforms. 

In  releasing  its  "Memorandum  to  the  41st 
President,"  the  Commission  on  National 
Challenges  in  Higher  Education— set  up  by 
the  American  Council  on  Education— vowed 
to  press  the  agenda  actively  with  Congress, 
voters  and  other  educators. 

"Our  greatest  Presidents  have  understood 
that  America's  progress  falters  without  a 
fully  engaged  community  of  learning,"  said 
Commission  Chairman  William  Friday, 
President  Emeritus  of  the  University  of 
North  Carolina. 

"This  message  to  the  next  President  at- 
tempts to  determine  how  and  where  our 
system  of  higher  education  fits  into  our  na- 
tional priorities.  We  urge  the  next  President 
to  accept  it  and  we  will  be  its  active  advo- 
cates," Friday  said. 

The  message  will  be  sent  to  all  Presiden- 
tial candidates  and  they  will  be  asked  to  re- 
spond. 

It  sets  out  five  major  challenges  facing 
the  next  President  and  details  steps  the  fed- 
eral government  and  higher  education 
should  take  to  make  sure  the  challenges  are 
met. 

Highlights  of  the  five  sections  follow: 

educate  americans  for  an  increasingly 
interdependent  world 

"Many  Americans  are  uninformed  about 
other  people  and  countries,  and  poorly  pre- 
pared for  an  increasingly  interdependent 
world,"  the  Commission  said. 

The  report  called  on  colleges  and  universi- 
ties to  strengthen  all  fields  of  international 
study,  to  improve  teaching  of  foreign  lan- 
guages and  culture,  and  to  provide  more  op- 
portunity for  educational  exchanges  for 
both  students  and  scholars. 

It  recommended  the  next  President  pro- 
vide federal  support  to  bolster  such  pro- 
grams and  to  support  development  on  joint 
international  research  and  educational  pro- 
grams at  the  university  level. 

HELP  REVITALIZE  THE  ECONOMY 

"As  major  sources  of  discovery,  innovation 
and  invention,  colleges  and  universities  are 
already  significant  contributors  to  our  ad- 
vanced, technology-based  economy,"  the 
report  said. 

But.  it  pointed  out,  institutions  of  higher 
learning  can  do  much  more  to  develop  work- 
ing relationships  with  industry,  to  secure 
private  funding  for  research  and  to  take  ini- 
tiatives far  beyond  research  activities  to 
help  the  nation  l)ecome  more  competitive. 

These  initiatives  would  include:  improving 
management  training  in  business  schools; 
strengthening  programs  in  industrial  engi- 
neering; increasing  international  emphasis 
In  law.  business  and  public  administration 
schools;  and  upgrading  teacher  preparation 
and  attracting  more  mathematics  and  sci- 
ence teachers. 

The  educators  recommended  that  the 
next  Administration  initiate  programs  to  in- 
crease the  supply  of  teachers  at  aU  levels, 
provide  tuition  assistance  for  dislocated 
workers  and  make  education  benefits  re- 
ceived from  an  employer  tax  exempt. 
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Addressing  the  link  between  a  vital  econo- 
my and  "America's  pre-eminence  in  re- 
search," the  Commission  recommended  that 
the  next  President  expand  federal  support 
for  graduate  research  assistantships  and 
support  construction  and  renovation  on  re- 
search and  teaching  facilities  operated  by 
the  National  Science  Foundation  and  the 
National  Institutes  of  Health. 

EXPAND  EDUCATIONAL  OPPORTUNITY 

"Over  the  last  decade,  we  have  seen  the 
re-emergences  of  barriers  that  threaten  the 
progress  made  in  equalizing  opportunity," 
the  report  said. 

Disagreements  about  federal  support 
levels  for  student  assistance  have  presented 
the  greatest  difficulty,  but  rising  tuition, 
growing  student  debt,  declining  minority 
participation,  and  increased  dropout  rates 
have  also  diminished  accessibility  and 
equity  in  education,  it  said. 

The  educators  called  upon  the  next  Presi- 
dent to  intensify  federal  efforts  to  encour- 
age disadvantaged  students  to  seek  higher 
education  through  expansion  of  such  suc- 
cessful programs  as  Head  Start  and  Upward 
Bound,  increase  need-based  education 
grants  funding  and  other  student  assistance 
programs,  and  reduce  excessive  reliance  on 
student  loans  by  increasing  grant  support. 

The  Commission  said  colleges  and  univer- 
sities should  "share  responsibility"  for  as- 
suring repayment  of  student  loans. 

The  message  also  said  the  new  Adminis- 
tration should  consider  an  "educational  sav- 
ings account"  concept  to  provide  parents 
with  an  incentive  to  save  for  their  chlldrens' 
education,  and  to  increase  graduate  fellow- 
ships for  minorities. 

ADDRESS  HUMAN  NEEDS  AND  THE  QUALITY  OF 
LIFE 

"In  recent  years,  higher  education  and  the 
federal  government  have  not  performed  as 
effectively  as  they  should  In  helping  Amer- 
ica to  maintain  a  high  standard  of  living," 
the  report  said. 

To  restore  the  close  partnership  between 
government  and  higher  education  aimed  at 
attacking  social  problems,  the  Commission 
called  on  the  new  President  to  provide  in- 
creased support  for  applied  social  science  re- 
search, initiate  programs  to  study  and  im- 
prove the  quality  of  public  and  preventive 
health  care,  increase  support  for  preserving 
our  scholarly  resources  and  develop  new 
computerized  information  storage  and  re- 
trieval systems. 

RESTORE  RESPECT  FOR  FUNDAMENTAL  VALUES 
AND  ETHICAL  BEHAVIOR 

The  Commission  pointed  to  the  pervasive 
sense  In  America  today  that  "we  have  lost 
touch  with  fundamental  values  and  stand- 
ards of  ethical  behavior,"  as  evidenced  by 
widely  publicized  scandals  in  the  public  and 
private  sectors. 

It  noted  the  effort  to  strengthen  values  is 
less  a  task  for  government  than  for  the 
family,  schools  and  religious  institutions, 
but  said  higher  education  can  make  a  con- 
tribution by  improving  curriculum  offerings 
in  traditional  courses  as  philosophy,  reli- 
gion, literature,  and  political  science,  as  well 
as  inaugurate  new  courses  in  moral  reason- 
ing and  professional  ethics.  It  called  for  in- 
stitutions to  set  the  highest  possible  stand- 
ards for  students  and  faculty  in  making  de- 
cisions on  such  issues  as  recruitment  of  mi- 
norities and  women,  investment  of  endow- 
ment, and  relations  with  their  local  commu- 
nity. 

The  Commission  urged  the  new  President 
to  expand  federal  programs  for  community 
service  at  home  and  abroad  and  to  create  in- 
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centives  for  students  to  enter  public  service 
careers  in  teaching,  public  health  and  social 
welfare. 

"The  agenda  we  set  is  ambitious,  and  the 
responsibility  for  carrying  it  does  not  fall  to 
you  solely  or  the  government  you  lead," 
Friday  said. 

"We  ask  no  more  of  you  than  we  ask  of 
ourselves.  America's  place  in  the  world  de- 
pends in  many  ways  on  the  quality  of  our 
institutions  and  their  graduates.  That  qual- 
ity Ls  our  obligation;  we  pledge  to  you  the 
will  and  self-discipline  to  maintain  it,"  he 
added. 

In  closing,  Friday  said.  "We  pledge  to 
become  advocates  of  this  agenda— with  our 
colleagues  and  with  the  American  people. 
The  American  people  are  entering  a  new 
century  and  a  new  world.  Challenged  as 
never  before,  will  our  people  be  prepared? 
We  believe  the  answer  is  yes." 


HONORING  SHERON  WATSON 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  MURTHA.  Mr.  Speaker,  on  January  2, 
1988,  a  special  commemoration  will  be  held 
of  a  truly  outstanding  record  accomplished  by 
Ms,  Sheron  Watson,  volleyball  coach  at 
Norwin  High  School.  I  am  glad  to  add  my  rec- 
ognition to  this  event. 

Ms.  Watson  has  been  volleyball  coach  for 
15  years.  In  those  15  years,  her  teams  have 
won  15  section  titles,  14  WPIAL  titles,  and  11 
PIAA  titles  as  State  champions.  Over  ttxjse 
years,  her  teams  have  accomplished  an  over- 
all winning  record  of  587  wins  and  only  10 
losses. 

As  outstanding  as  that  accomplishnr>ent  is, 
we  also  need  to  look  behind  the  numljers. 
Over  those  years,  there  have  been  literally 
hundreds  of  young  lives  affected  by  her  lead- 
ership, dedication,  and  commitment. 

In  sports  competition  we  learn  at>out  the  will 
to  win,  the  dedication  to  reach  a  goal,  arni  the 
willingness  to  work  for  a  common  goal.  It  is 
clear  from  the  victory  total  that  Sheron 
Watson  has  developed  these  characteristics 
in  her  teams.  I  am  sure  it  is  also  clear  from 
their  lives,  that  these  young  people  have  gone 
on  to  use  these  skills  and  characteristics  in 
their  own  lives,  and  to  benefit  the  community. 

It's  a  pleasure  to  join  in  the  recognition  of 
Coach  Watson — both  for  her  wins  in  competi- 
tion, and  for  her  dedication  of  helping  our 
young  people. 


WORKER'S  OPTION  ACT  OF  1988. 
H.R.  3794 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18.  1987 

Mr.  ARCHER.  Mr.  Speaker,  today  1  am  intro- 
ducing the  "Worker's  Option  Act  of  1988." 
The  purpose  of  this  bill  is  to  phase  out  the 
earnings/ retirement  test  in  the  Social  Security 
program  over  a  period  of  time.  For  the  past  1 7 
years  I  have  sponsored  and  strongly  advocat- 
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ed  legislation  wtiich  would  repeal  this  provi- 
sion of  law. 

At  the  outset.  I  would  like  to  acknowledge 
the  leading  role  that  Senator  Barry  Goldwater 
played  in  pioneenng  the  effort  to  repeal  this 
provision  We  worked  together  on  the  project 
in  several  Congresses,  introducing  related  leg- 
islation, and  I  learned  a  great  deal  from  our 
joint  enterpfise. 

Earlier  in  this  session  I  introduced  H.R.  42, 
a  Ml  which  would  repeal  the  retirement  test 
immediately  for  all  beneficiaries.  In  an  effort  to 
achieve  this  ultimate  goal  I  have  developed  a 
second  bill  with  the  technical  assistance  of 
the  Social  Security  Administration.  H.R.  3794 
gradually  phases  out  the  retirement  test  for 
workers  who  have  reacf>ed  the  "normal  retire- 
ment age."  Cun-ently  the  nofTTWl  retirement 
age  is  65.  but  over  time  it  phases  up  to  67. 
The  Workers  Option  Act  of  1988  phases 
out  the  retirement  test  for  workers  age  69  and 
over  in  the  first  year.  68  and  over  in  the 
second,  and  so  forth.  When  fully  effective,  the 
bill  wouW  give  ttie  worker  who  had  attained 
the  normal  retirement  age  a  choice — file  for 
Social  Secunty  and  take  ttie  benefits  in  hand. 
wfiether  or  not  he  or  she  had  retired — or  defer 
filing  arxj  continue  to  build  up  the  amount  o' 
future  benefits  by  8  percent  a  year  or  more.  It 
is,  in  my  view,  a  balanced  optkjn,  whk;h  will 
erxxxirage  those  senior  citizens  who  wish  to 
work  to  continue  to  do  so. 

Specifically,  the  bill  woukj:  First,  phase  out 
the  retirement  earnings  test  for  workers  who 
have  attained  the  normal  retirement  age; 
secorxj.  accelerate  the  scheduled  irKrease  in 
the  "delayed  retirement  credit"  from  2008  to 
1989  The  delayed  retirement  credit  currently 
increases  benefits  by  3  percent  for  each  year 
a  worker  between  65  and  69  delays  retinng. 
That  3  percent  phases  up  to  8  percent  by 
2008;  third,  exclude  from  ttie  computation  of 
the  benefit  any  earnings  acquired  after  the 
year  of  entitlement  to  retirement  benefits.  This 
provision  is  intended  to  give  those  older  work- 
ers, who  at  their  peak  earnings,  an  incentive 
to  delay  filing  for  benefits  so  that  the  earnings 
can  be  used  in  tfie  computation;  fourth,  elimi- 
nate an  exceptkjn  in  current  law  which  permits 
limited  retroactivity  to  reduced  t)enefits  to 
offset  earnings  under  the  retiren>ent  test 

When  Social  Secunty  was  enacted  in  1935. 
the  earnings  test  was  designed  to  serve  two 
immediate  aims:  Bdstenng  tfie  basic  sooal  in- 
sura/Ke  premise  that  benefits  would  replace 
earnings  tost  through  retirement  and  offering 
an  irx:entive  for  okjer  workers  to  make  way  for 
younger  unemployed  workers. 

We  must  recognize  that  tt>e  demographics 
of  the  workplace  have  cfianged  drastically. 
Back  in  World  War  II  days,  there  were  50 
workers  for  every  Sooal  Secunty  beneficiary. 
Today  ttiere  are  |ust  over  three,  and  actuaries 
project  Vhe  ratio  will  be  2  to  1  within  another 
50  years.  Our  economy  needs  the  experience 
and  skills  of  senior  workers  wfK)  have  ttie 
desae  and  f^eaith  to  rerruun  productive  mem- 
bers of  the  work  force. 

The  earnings  test  amounts  to  a  t>amer — es- 
pecially to  middle  Income  workers — because  it 
imposes  a  50-percent  tax  on  earnings  over 
$8,160  a  year  for  workers  aged  65-69  When 
income  and  payrolt  taxes  are  cak:ulated,  tfie 
marginal  rate  can  be  much  higher  than  50 
percent  It's  a  barrier  to  middle  iiKome  work- 
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ers  because  that  S8,160  base  lessens  the 
impact  on  poorer  workers,  and  because  more 
affluent  workers  can  afford  to  forgo  benefits. 

The  first  year  costs  are  a  modest  $300  mil- 
lion; modest,  that  is.  considenng  there  are  38 
millton  beneficiaries.  Costs  over  3  years  equal 
$2.3  billion,  and  over  10  years.  $28.2  billion, 
or  less  than  $3  billion  a  year  in  the  short 
range. 

In  viewing  revenue  losses  associated  with 
the  legislation,  I  think  it  Is  important  to  t>ear  in 
mind  that  they  affect  only  the  Social  Security 
trust  funds.  Trust  fund  reserves,  which  are  so 
critical  to  the  Social  Security  system  are  pro- 
jected to  grow  steadily  until  well  into  the  21st 
century.  Nothing  In  this  bill  jeopardizes  that 
growth.  On  the  contrary,  to  the  extent  this  bill 
encourages  older  workers  to  continue  as  pro- 
ductive members  on  the  labor  force,  I  am  con- 
fident that  both  the  trust  funds  and  the  gener- 
al funds  will  gain. 

I  believe  this  bill  is  good  public  policy  for  not 
only  Social  Security,  but  also  in  the  long  term 
as  an  investment  in  the  national  economy. 
The  time  has  come  to  remove  from  the  law 
the  last  vestige  of  age  discrimination  em- 
bodied In  Federal  policy.  I  commend  this  bill 
all  to  my  colleagues,  especially  those  on  the 
Ways  and  Means  Committee. 


December  19,  1987 

RECOVERY  OF  THE  NORTHERN 
ROCKY  MOUNTAIN  WOLF 


December  19,  1987 


SOUTHERN  CONNECTICUT  STATE 
UNIVERSITY  SOCCER  CHAMPS 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18.  1987 

Mr  DORNAN  of  California.  Mr  Speaker.  I 
nse  today  to  congratulate  tfie  Southern  Con- 
necticut State  University  soccer  team  on  its 
recent  natiorial  cfiampionship.  After  years  of 
near  misses.  Coach  Bob  Dikranian's  team  fi- 
nally captured  tf>e  Division  II  crown  with  a  2-0 
victory  over  the  California  State  University  at 
Northndge. 

The  SCSU  Owls  finished  the  season  with  a 
17-1-3  record,  and  in  tf>e  final  handed  Cal. 
St  Northndge — which  finished  the  season  at 
19-2-3— Its  first  shutout  of  the  season.  After 
drawir>g  a  bye  for  tfie  first  round,  the  Owls 
reached  the  finals  by  defeating  C  W.  Post  3-2 
In  the  regional  finals,  and  Missouri-St.  Louis 
1-0  in  tfie  semifinals.  They  were  led  in  the 
final  game  by  tfiew  fine  defender,  John  De- 
Brito,  wtx}  scored  two  goals,  and  their  goal- 
keeper, Mike  Cashman,  wtio  stopped  a  penal- 
ty kick  in  the  first  half  thiat  would  have  tied  the 
game.  All  in  all,  it  was  the  type  of  team  effort 
ttiat  Southern  Connectwut  soccer  fans  have 
come  to  expect.  The  fine  coaching  staff,  led 
by  tfie  extremely  capable  Mr  Dikranian,  de- 
serves a  lot  of  tfie  credit. 

So  once  again  I  salute  tfie  Owls  on  their 
fine  season.  The  cfiamptonsfiip  fias  been  a 
long  time  in  coming.  But  I  predict  ttiat  tfiere 
will  be  more  soccer  ctiampionships  in  SCSU's 
future. 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  IS.  1987 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  was 
troubled  recently  to  read  a  statement  made  by 
Mr.  Frank  Dunkle,  Director  of  the  U.S.  Fish 
and  Wildlife  Service  regarding  recovery  of  the 
northern  rocky  mountain  wolf.  The  Casper 
Star  Tribune  reported  a  meeting  with  Mr. 
Dunkle  and  the  Wyoming  Woolgrowers  Asso- 
ciation in  which  the  director  indicated  that  if 
the  Congress  were  to  pass  legislation  requir- 
ing the  reintroductkjn  of  the  wolf  into  Yellow- 
stone, he  would  subject  It  to  a  full  range  of 
bureaucratic  roadblocks. 

Independent  of  the  issue  of  wolf  reintroduc- 
tlon,  Mr.  Dunkle's  statement  is  a  distressing 
indication  that  Fish  and  Wildlife  might,  under 
certain  circumstances,  be  willing  to  frustrate 
the  will  of  Congress,  and  to  violate  the  law  as 
set  out  in  the  Endangered  Species  Act,  in 
order  to  placate  special  interest  groups. 

I  am  increasingly  concerned  about  tfie  inter- 
vention of  political  considerations  in  our  natu- 
ral resource  management  policy.  The  northern 
rocky  mountain  wolf  recovery  plan,  which  was 
developed  under  the  Endangered  Species  Act 
and  agreed  to  by  both  the  National  Park  Serv- 
ice and  the  Fish  and  Wildlife  Service,  is  a 
good  example  of  how  the  efforts  of  biologists 
and  resource  management  professionals  can 
be  frustrated  by  the  maneuverings  of  political 
appointees  who,  with  a  lack  of  scientific  ex- 
pertise, set  out  to  fulfill  their  own  political 
agenda. 

I  am  inserting  in  the  Record  today  an  edi- 
torial by  Andrew  Melnykovych  which  appeared 
in  tfie  Casper  Star  Tribune  on  November  23, 
1987.  This  editorial  presents  the  possible  mo- 
tivations for  Mr  Dunkle's  statements  and  sets 
the  record  straight  on  some  of  the  evklence 
which  demonstrates  tfie  biological  benefits  of 
wolf  recovery. 

[From  the  Casper  Star  Tribune.  Nov.  23. 
1987] 

Wildlife  Dirkctor  Rolls  Ovtr  for  Sheep 

Washimgtoh.— You  have  to  admire  the 
courage  of  a  man  like  U.S.  Fish  and  Wildlife 
Service  Director  Frank  Dunkle. 

There  he  was,  the  head  of  the  agency 
charged  with  protecting  and  restoring  popu- 
lations of  endangered  predators  like  the 
wolf  and  the  grizzly  bears. 

There  was  his  audience,  the  Wyoming 
Woolgrowers  Association— a  group  which 
has  little  or  no  use  for  predators  and  the 
people  who  seek  to  protect  them. 

And  there  was  his  topic— the  proposed  re- 
introduction  of  wolves  Into  Yellowstone  Na- 
tional Park.  Bringing  wolves  back  to  Yellow- 
stone Is  the  wildlife  agency's  responsibility 
and  the  one  Idea,  al)ove  all  others,  that  the 
woolgrowers  oppose. 

What  did  Prank  Dunkle  tell  them? 

Referring  to  his  neckwear,  Dunkle  said 

the  only  wolves  that  I  will  bring  to  Wyo- 
ming, or  that  I  wUl  sponsor  to  Wyoming  .  .  . 
are  on  this  tie." 

Dunkle  said  he  t>elleves  that  wolves  wUl 
migrate  south  from  Canada  to  Yellowstone 
National  Park  within  10  years. 


•When  that  happens  .  .  .  (we)  will  have  a 
much  better  understanding  of  wolf  popula- 
tions, their  needs  and  control  measures 
which  will  be  necessary  to  protect  nearby 
domestic  animals  and  private  property," 
Dunkle  said. 

Wolf  relntroduction  into  Yellowstone  Is 
an  idea  cooked  up  by  the  National  Park 
Service  in  order  to  "undo  the  disastrous  con- 
ditions" It  has  created  In  the  park  by  years 
of  mismanagement  of  the  elk  and  bison 
herds,  he  said. 

And  Dunkle  said  he  Is  not  al>out  to  allow 
wolves  to  be  reintroduced  Into  Yellowstone 
unless  the  park  sen'lce  proves  It  can  manage 
wildlife  to  his  satisfaction. 

If  Dunkle  were  a  wolf,  he  would  have 
licked  the  woolgrowers'  noses,  rolled  over 
onto  his  back,  and  peed  on  himself.  Any 
wolf  would  recognize  that  as  submissive  be- 
havior. 

But  Dunkle  went  l)eyond  simply  telling 
the  woolgrowers  he  wouldn't  help  bring 
wolves  back  to  Yellowstone.  He  promised  to 
defy  Congress  on  their  behalf. 

If  Congress  passes  a  bill  that  forces  wolf 
relntroduction.  Dunkle  said  he  will  use 
every  bureaucratic  means  at  his  disposal  to 
delay  Implementation  of  the  law.  Hearings, 
envirormiental  analyses,  permits— you  name 
It.  I'll  use  it— Dunkle  said. 

"If  you've  seen  bureacuracy  in  action,  you 
know  the  Glacier  (National  Park)  wolves  are 
likely  to  reach  Yellowstone  before  the  pa- 
perwork is  done."  Dunkle  said. 

Of  course,  disdain  for  the  law  and  con- 
tempt for  Congress  are  not  exactly  new  con- 
cepts in  the  Reagan  administration. 

Perhaps  Dunkle  has  taken  classes  at  the 
Ollie  North  School  of  Constitutional  Law. 
or  maybe  he's  attended  the  Elliot  Abrams 
Seminar  on  How  to  Win  the  Trust  of  Con- 
gress. 

Dunkle's  lecture  on  the  short-comings  of 
the  National  Park  Service  was  as  arrogant 
and  presumptuous  as  his  dismissal  of  the 
will  of  Congress. 

The  Park  Service  wants  wolves  in  Yellow- 
stone because  the  wolves  do  the  job  that 
Dunkle  said  hunters  should  be  doing— re- 
ducing the  park's  elk  and  bison  herds. 

While  conceding  that  hunting  probably 
will  remain  taboo  in  Yellowstone.  Dunkle 
said  the  park's  no-hunting  policy  (which  Is 
set  by  Congress)  is  "inconsistent"  t>ecause 
fishing  Is  allowed. 

The  herds  of  elk  and  bison  are  overgrazing 
their  habitat  and  slowly  ruining  it.  he  said. 

It  is  surprising  that  Dunkle,  who  formerly 
headed  Montana's  wildlife  agency,  could  be 
so  ill  Informed  about  the  details  of  wildlife 
management  in  the  Yellowstone  ecosystem. 

It  Is  appalling  that  Dunkle.  now  the  na- 
tion's top  wildlife  official;  could  be  so  blind 
to  the  history  and  philosophy  of  American 
wildlife  management. 

Research  conducted  by  both  the  National 
Park  Service  and  independent  investigators 
indicates  that  the  claim  that  elk  and  bison 
are  ruining  Yellowstone  is  probably  incor- 
rect. 

It  is  true  that  elk  and  bison  numbers  have 
Increased  In  the  20  years  since  the  NPS  dis- 
continued efforts  to  control  the  herds,  but 
there  is  precious  little  support  for  the  idea 
that  the  result  has  been  ecological  disaster. 
The  evidence  points  to  fire  suppression  as 
the  culprit  in  cases  where  habitat  deteriora- 
tion has  occurred. 

To  suggest,  as  Dunkle  did.  that  the  Park 
Service  wants  wolves  In  order  to  make  up 
for  a  lack  of  hunters  is  to  pervert  the  histo- 
ry and  basis  of  modem  wildlife  manage- 
ment. 
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The  first  wildlife  biologists.  Aldo  Leopold 
foremost  among  them,  believed  hunting  was 
a  way  to  restore  some  balance  to  ecosystems 
disrupted  by  the  relentless  extermination  of 
predators— extermination  conducted  by  and 
at  the  behest  of  the  livestock  industry 

Hunters  could  serve  in  the  role  of  wolves, 
mountain  lions,  and  bears  to  control  big 
game  herds  suddenly  left  without  natural 
enemies,  Leopold  l)elleved. 

But  Leopold  never  forgot,  as  Dunkle 
seems  to  have  forgotten,  that  the  predators 
preceded  hunters,  not  the  other  way 
around. 

Wildlife  ecologlsts  now  know  that  the  re- 
lationship between  habitat,  prey,  and  preda- 
tors is  more  complex  than  Leopold  realized. 
Wildlife  management  has  improved  dra- 
matically since  his  day. 

But  nobody  has  been  able  to  improve  on 
Leopold's  philosophy,  on  his  "land  ethic" 
that  taught  that  we  are  the  stewards  of  this 
Earth  and  that  we  ignore  that  responsibility 
only  at  our  peril. 

In  the  United  States,  the  land  ethic  is 
epitomized  by  our  magnif  icant  system  of  na- 
tional parks.  Places  like  Yellowstone  are 
meant  to  serve  as  living  reminders  of  how 
our  land  appeared  before  human  hands  fell 
heavily  upon  it. 

It  is  outrageous  that  Prank  Dunkle.  this 
country's  top  wildlife  bureaucrat,  seems  to 
have  such  a  limited  understanding  of  his  of- 
ficial responsibilities. 

It  is  disturbing  that  Frank  Dunkle.  wild- 
life manager,  seems  to  have  such  a  limited 
understanding  of  the  profession  he  repre- 
sents. 

It  is  sad  that  Frank  Dunkle.  American  citi- 
zen, seems  to  have  such  a  limited  appreciat- 
ed of  the  priceless  natural  heritage  that  be- 
longs to  all  of  us. 


THE  ADMINISTRATION'S  PRO- 
POSED REAUTHORIZATION  OF 
THE  OVERSEAS  PRIVATE  IN- 
VESTMENT CORPORATION 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  BONKER.  Mr.  Speaker,  as  the  chairman 
of  the  Foreign  Affairs  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade,  which 
has  jurisdiction  over  the  Overseas  Private  In- 
vestment Corporation.  I  am  today  introducing 
by  request,  with  the  subcommittee's  ranking 
member.  Mr.  Roth,  the  executive  branch's 
proposed  reauthorization  legislation  for  OPIC. 
OPICs  present  authority,  enacted  in  1985,  ex- 
pires on  September  30,  1 988. 

The  Overseas  Private  Investment  Corpora- 
tion, created  in  1969  through  an  amendment 
to  the  Foreign  Assistance  Act,  seeks  to  pro- 
mote economic  development  in  the  Third 
World  by  encouraging  U.S.  private  investment 
in  those  nations.  OPIC  offers  both  political  risk 
insurance  and  financial  assistance  through 
direct  loans  and  guaranties.  Even  though 
OPIC  has  been  completely  self-sustaining 
since  1981,  Congress  still  has  a  role  to  play  in 
its  reauthorization.  In  recent  years.  Congress 
has  sought  to  place  restrictions  on  OPIC  ac- 
tivities in  order  to  protect  foreign  workers 
rights,  safeguard  the  intemational  environ- 
ment, preserve  U.S.  jobs,  enhance  foreign  in- 
vestments  by    U.S.    small    businesses,    and 
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guarantee  that  OPIC  targets  the  poorest  of 
the  developing  countries  for  U.S.  Govemment- 
backed  investment. 

Given  the  range  of  recommended  changes 
in  OPICs  mandate  and  programs  proposed  by 
the  legislation  I  am  introducing  today,  I  believe 
it  will  be  useful  for  Members  to  stu(Jy  the  ad- 
ministration's bill.  Highlights  of  the  legislation 
include: 

An  increase  in  the  per  capita  income  figures 
governing  the  countries  in  which  OPIC  may 
operate  to  reflect  1 985  dollars; 

An  expansion  of  OPICs  mandate  to  make 
the  Ckjrporation  a  vehicle  for  encouraging  lib- 
eralization in  the  investment  piolicles  of  devel- 
oping nations  in  which  OPIC  operates; 

Authority  to  allow  OPIC  to  insure  existing, 
rather  than  only  new,  investments  if  the  Sec- 
retary of  State  recommends  and  the  OPIC 
Board  approves  such  Insurance  as  a  means 
of  maintaining  economic  stability  in  a  particu- 
lar country; 

Creation  of  a  new,  5-year  pilot  program  of 
equity  investment  for  sub-Saharan  Africa  and 
the  Caribbean; 

A  reorientation  of  the  Reinsurance  Program 
which  the  Foreign  Affairs  Committee  estab- 
lished in  the  1 985  legislation;  and 

Amending  the  definition  of  an  eligible  Inves- 
tor to  enable  companies  which  continue  to  be 
at  least  45  percent  US-owned  to  be  eligible 
for  OPIC  programs,  rather  than  requiring  that 
their  OPIC  insurance  or  investment  guaranties 
be  terminated  if  they  are  acquired  by  a  foreign 
company. 

The  Subcommittee  on  Intemational  Eco- 
nomic Policy  and  Trade  expects  to  begin  con- 
sideration of  the  OPIC  reauthorization  early 
next  year,  and  would  look  forward  to  receiving 
the  views  of  Members  on  the  current  program 
and  the  administration's  proposed  changes  for 
OPIC. 


HOME  CARE  UNDER  MEDICARE 
NEEDS  TO  BE  EXPANDED.  NOT 
CUT 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  WALGREN.  Mr.  Speaker,  providing 
long-term  health  care  for  the  growing  number 
of  elderiy  people  in  our  society  is  a  major 
challenge  facing  this  country.  With  the  devel- 
opment of  the  Medicare  Catastrophic  Protec- 
tion Act.  H.R.  2470.  the  100th  Congress  Is 
taking  a  significant  step  in  that  direction  and  I 
am  pleased  to  have  played  a  part  in  develop- 
ing what  is  the  only  major  addition  to  Medi- 
care benefits  since  the  program's  inception  in 
the  1960's. 

Simiariy.  in  the  1987  budget  reconciliation 
bill,  the  Congress  has  acted  to  address  sever- 
al problems  associated  with  the  Medicare 
home  health  benefit.  The  last  2  years  has 
seen  a  deluge  of  questions  and  complaints 
from  Medicare  beneficiaries,  home  health 
agencies,  and  other  about  the  refusal  of  Medi- 
care to  pay  for  home  health  care.  Payment 
denials  jumped  1 33  percent  in  2  years. 

The  problem  is  that  HCFA  has  given  vague 
and  varying  interpretations  of  Medicare  re- 
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quirements— sometimes  only  "informal  guid- 
ance" over  the  telephone  There  have  been 
inconsistent  definitions  of  the  terms  "home- 
tx)und, "  "medical  necessity,"  "intermittent," 
and  "skilled  nursing  care"— all  requirements 
for  receiving  home  care  under  Medicare. 

Just  consider  a  few  examples  of  denials  of 
benefits  because  people  were  not  "home- 
bound": 

One  gentleman  could  only  walk  outside  his 
home  with  help  and  up  and  down  stairs  with 
the  assistance  of  two  railings  was  not  consid- 
ered to  be  "Homebound  " 

A  78-year-old  man  with  two  broken  hips 
could  only  leave  home  to  go  to  the  doctor  or 
get  a  haircut  was  not  considered  "Home- 
bound " 

A  70-year-old  man  with  bone  marrow 
cancer  and  dependent  on  an  oxygen  tank  was 
able  to  walk  down  10  steps  to  a  restaurant  for 
meals,  so  he  was  not  considered  "home- 
bound." 

One  elderly  lady  went  to  church  once  a 
week,  so  she  was  not  considered  "home- 
tx>und." 

Examples  abound  around  the  country.  I 
have  tned  to  take  a  number  of  approaches  to 
this  problem.  In  July  1 986,  I  wrote  Administra- 
tor Roper  requesting  clearer,  more  consistent 
administration  of  these  benefits.  In  February 
1987,  I  joined  Congressmen  Staggers  and 
Pepper  as  a  plaintiff  in  a  suit  seeking  formal 
promulgation  of  regulations  regarding  the  re- 
quirenr>ent  that  care  be  a  "medical  necessity." 
In  October  1987,  I  met  with  HCFA  officials 
along  with  a  number  of  Pennsylvania  home 
health  providers  to  seek  a  clarification  of 
HCFAs  policies.  And  I  have  cosponsored 
Congressman  Peller's  bill,  H.R.  3451,  to  re- 
quire that  all  denials  based  medical  necessity 
Along  with  others  on  the  Health  Subcommit- 
tee, we  made  several  changes  in  H  R.  3545 
that  I  hope  will  end  some  of  these  problems. 
We  have  tned  to  clanfy  the  terms  "intermit- 
tent" and  "honr>ebound."  conditions  for  receiv- 
ing the  home  health  benefit.  We  are  putting 
into  place  clear  deadlines  for  processing  ap- 
peals of  denials.  We  are  requiring  that  HCFA 
publrcly  invite  and  respornl  to  comnf>ents  on  all 
major  policy  changes  so  that  policy  will  not  be 
made  over  the  phone  or  vary  from  region  to 
region.  We  are  requinng  a  toll-free  hot  line  to 
receive  and  investigate  complaints  about  tf>e 
home  health  benefit. 

Mr.  Speaker,  we  are  talking  about  3.2  mil- 
lion eWerty  people  who  earned  this  benefit 
from  years  of  hard  work  and  need  it  desper- 
ately to  recover  their  health.  We  are  talking 
about  moldir>g  a  health  care  system  that  helps 
people  stay  in  their  own  homes  and  stay  out 
of  institutions.  Home  care  has  proven  time 
and  time  again  to  be  better  in  every  way  tf«n 
institutional  care  when  the  individual  has  the 
right  kinds  of  support. 

This  society  sfiouW  be  finding  ways  to 
expand  home  care  benefits— not  cut  them 
back.  I  hope  these  steps  will  just  be  the  be- 
ginning of  a  movement  to  p)rovide  an  ade- 
quate home  health  care  system  in  this  coun- 
try Otherwise,  the  administration  has  created 
a  truly  "catastrophic  health  care  policy"  for 
millions  of  eklerly  and  sick  Amencans. 


EXTENSIONS  OF  REMARKS 

FEIGHAN  DENOUNCES  SYRIAN 
ACTION  IN  NORTHERN  LEBANON 

HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18.  1987 

Mr  FEIGHAN  Mr  Speaker,  there  are  re- 
ports that  for  five  consecutive  days  Synan 
troops  in  northern  Lebanon  have  harrassed  in- 
nocent Lebanese  citizens  in  the  privacy  of 
their  homes  and  in  the  streets  About  10,000 
Synan  troops  patrol  northern  Lebanon,  includ- 
ing some  predominant  Chnstian  sectors. 

According  to  reiports,  350  homes  have  been 
ransacked  or  destroyed  and  hundreds  of 
people  have  been  arrested  and  detained  with- 
out charge.  Some  accounts  indicate  that 
Synan  troops  have  killed  20  people  To  pro- 
test this  action,  elements  opposed  to  the 
Synan  occupation  of  Lebanon  have  called  for 
a  nationwide  general  stnke  on  Saturday,  De- 
cember 19. 

Mr  Speaker,  if  these  reports  are  true,  and 
evidence  indicates  that  Syria  is  committing 
these  bnjtal  acts,  I  call  upon  the  administra- 
tion to  use  its  recently  reopened  diplomatic 
channels  to  Syria,  and  condemn  Synan  be- 
havior in  northern  Lebanon  in  the  strongest 
possible  terms. 


December  19,  1987 

have  been  responsible  for  many  tt>eoretical 
and  experimental  breakthroughs  in  the  area. 
Equally  significant,  California  leads  tf>e  world 
in  the  areas  of  computer  science,  chemistry, 
mathematics,  and  engineering.  Each  of  these 
disciplines  are  integral  to  the  success  of  the 
SSC. 

It  is  inconceivable  to  me  that  the  National 
Academies  of  Science  and  Engineering  and 
the  Department  of  Energy  would  fail  to  take 
advantage  of  these  resources  There  are 
many  locations  that  are  suitable  to  house  the 
SSC  physically  But  lor  the  SSC  to  be  a  suc- 
cess, the  Department  and  the  Academies 
must  also  consider  the  educational  and  aca- 
demic infrastructure  DOE  could  not  explain 
how  it  could  ignore  California's  unique  scientif- 
ic contributions  In  determining  the  BQL. 

In  summary.  I  am  pleased  that  the  Depart- 
ment denied  the  reports  of  an  existing  BQL.  I 
am  convinced  the  Department  is  doing  a  good 
)0b  and  is  doing  all  it  can  to  keep  the  process 
fair.  I  look  forward  to  seeing  the  BQL  in  Janu- 
ary to  justify  my  beliefs. 


SUPERCONDUCTING  SUPER 
COLLIDER 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr  PACKARD  Mr  Speaker,  today  I  would 
like  to  refute  reports  seen  in  the  news  media 
that  the  National  Academies  of  Science  and 
Engineenng  have  prepared  a  list  of  Slates 
qualified  as  a  site  for  the  superconducting 
super  collider.  The  Department  of  Energy  has 
adamantly  denied  that  such  a  list  exists.  Fur- 
ther, the  Department  has  stated  that  the 
States  listed  on  the  reported  list  have  not.  in 
fact,  received  eariy  approval 

I  am  pleased  that  the  Department  moved 
quickly  and  decisively  to  deny  the  existence  of 
such  a  list.  As  the  Secretary  of  Energy  is  well 
aware,  if  such  a  list  exists  it  would  dramatical- 
ly erode  support  for  the  project.  It  would  be 
nearly  impossible  to  convince  representatives 
of  other  States  that  the  process  was  not 
ngged  from  the  t)eginning.  With  tfie  site  selec- 
tion process  in  question.  It  would  not  be  possi- 
ble to  proceed  with  the  project  Congress 
would  neither  authonze  the  protect  nor  appro- 
priate the  moneys  to  fund  it 

Fortunately,  I  believe  the  Department  will  ul- 
timately put  all  questkjns  to  rest  by  publishing 
a  different  list  of  States  on  tfie  best  qualified 
list  (BQL).  I  believe  this  because  I  am  con- 
vinced California  will  appear  on  ttie  BQL,  Cali- 
fornia's academic  and  educatk>nal  resources 
are  unique  in  the  world.  Thiese  academic 
assets  will  provide  an  essential  foundation  for 
tt>e  largest  scientific  project  in  the  history  of 
the  world  In  addition,  scientists  in  California 
have  t>een  working  on  high  energy  physics 
protects  since  the  inception  of  the  field  and 


INFANT  MORTALITY 
REDUCTION  ACT 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday.  December  18,  1987 
Mrs  KENNELLY.  Mr  Speaker,  today  I  am 
introducing  the  Infant  Mortality  Reduction  Act, 
a  bill  to  provide  financial  assistance  to 
projects  which  provide  comprehensive  mater- 
nal and  infant  health  care  services  to  high-risk 
populations  in  order  to  reduce  infant  mortality. 
This  tMll  is  necessary  because  the  United 
States  has  an  unacceptably  high  infant  mortal- 
ity rate— the  highest  rate  of  20  industrialized 
countnes  As  high  as  the  U.S.  rate  is,  it  con- 
ceals an  even  higher  rale  for  certain  sub- 
groups of  our  population.  The  infant  mortality 
rate  in  some  rural  and  inner-city  areas  is 
double  the  national  rate 

Numerous  studies  have  documented  that 
early,  continuous,  high  quality  prenatal  care 
can  contribute  to  a  significant  reduction  in 
infant  mortality  They  have  also  indicated  that 
prenatal  care  is  cost  effective.  The  cost  sav- 
ings that  would  result  from  assunng  access  to 
prenatal  care  for  every  pregnant  woman  are 
tremendous  Currently,  the  Federal  Govern- 
ment is  spending  $638  million  under  Medicaid 
to  pay  for  neonatal  intensive  care  and  rehos- 
pitalization  of  low  birth  weight  infants  during 
the  first  year  of  life.  This  figure  could  be  re- 
duced to  only  $90  million  if  comprehensive 
prenatal  care  were  available  to  all  low  income 
women. 

In  1979.  Vne  Surgeon  General  established  a 
national  goal  that  by  1990,  90  percent  of  all 
pregnant  women  would  begin  prenatal  care  in 
the  first  3  months  of  pregnancy  A  GAO  report 
released  last  month  stated  that  as  of  1 985.  no 
progress  has  been  made  toward  meeting  that 
goal.  The  report  furtfwr  stated  that  despite  ex- 
isting Federal.  State,  and  local  efforts  to  im- 
prove access  to  prenatal  care,  63  percent  of 
Medicaid  recipients  and  uninsured  women 
who  participated  in  the  GAO  study  did  not  re- 
ceive sufficient  care. 
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Research  has  identified  several  barriers  to 
prenatal  care.  For  some  women,  lack  of  edu- 
cation regarding  the  importance  of  prenatal 
care  is  a  major  factor  affecting  utilization. 
However,  even  when  women  are  knowledgea- 
ble there  are  additional  barriers  present  in  vir- 
tually all  communities. 

In  some  cases,  appropriate  and  comprehen- 
sive services  are  simply  not  available,  or  are 
available  on  a  limited  basis.  More  usual 
though  is  low  utilization  of  existing  services 
either  t>ecause  women  lack  the  financial  re- 
sources to  utilize  the  services,  or  lack  trans- 
portation to  reach  the  services. 

It  is  clear  that  much  more  needs  to  be  done 
to  ensure  that  all  pregnant  women  receive 
eariy  and  continuous  prenatal  care.  Communi- 
ties must  identify  existing  barriers  to  care,  de- 
velop programs  to  overcome  those  barriers 
and  evaluate  their  effectiveness  In  Improving 
access  to  prenatal  care. 

This  bill  will  provide  $100  million  in  the  form 
of  matching  grants  for  community  projects 
which  increase  access  to  and  utilization  of 
comprehensive  prenatal  and  postnatal  care 
services  by  high  risk  women  and  their  infants, 
with  the  express  purpose  of  reducing  infant 
mortality.  Additionally,  these  projects  will  pro- 
vide complementary  educational,  counseling 
and  social  services. 

Mr.  Speaker,  this  legislation  will  allow  us  to 
demonstrate  our  commitment  not  only  to  re- 
ducing infant  mortality,  but  also  to  reducing 
the  number  of  low  birth  weight  infants  who 
survive  only  to  suffer  multiple  physical  and 
mental  handicaps.  I  urge  my  colleagues  to  join 
us  in  supporting  eariy  passage  of  this  legisla- 
tion. 


LAND    AND    WATER    CONSERVA- 
TION FUND  AMENDMENTS 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  pursu- 
ant to  an  executive  communication  referred  to 
the  Committee  on  Interior  and  Insular  Affairs, 
and  at  the  request  of  the  Department  of  Agri- 
culture, I  am  introducing  a  bill  to  amend  the 
Land  and  Water  Conservation  Fund  Act  of 
1965.  as  amended,  and  for  other  purposes. 

Mr.  Speaker,  this  draft  legislation  was  sub- 
mitted and  recommended  by  the  Department 
of  Agriculture  and  I  insert  a  section-by-section 
analysis  of  the  bill,  and  the  executive  corre- 
spondence which  accompanied  the  proposal 
from  the  Acting  Secretary,  be  printed  in  the 
Record. 

I  wish  to  emphasize  that  I  am  Introducing 
this  legislation  at  the  request  of  the  adminis- 
tration to  initiate  hearings  on  the  merits  of  the 
proposal.  This  proposal  would  first,  expand 
the  Forest  Service  fee  authority  so  charges 
could  be  made  at  more  sites;  second,  allow 
the  Forest  Service  to  charge  at  heavily  used 
areas  where  services  are  provided;  third, 
return  75  percent  of  the  collected  fees  to  a 
special  fund  for  immediate  use  by  the  Forest 
Service  for  recreation  facilities  and  services; 
fourth,  allow  collectk>n  of  fees  by  volunteers; 
fifth,  authorize  depositing  fees  collected  from 
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recreation  special  uses  in  the  special  fund; 
and  sixth,  return  the  withholding  of  25  percent 
of  receipts  for  payments  to  States  and  coun- 
ties. 

This  proposal  would  result  in  fees  t)eing 
charged  at  approximately  1 ,000  to  1 ,200  addi- 
tional recreation  sites.  Receipts  are  expected 
to  increase  to  $52  million.  Most  importantly, 
the  overall  quality  of  outdoor  recreation  expe- 
rienced by  national  forest  visitors  would  be  im- 
proved. 

This  proposal  would  not  authorize  charging 
fees  for:  first,  hunting  and  fishing  permits; 
second,  use  of  areas  without  facilities  or  sig- 
nificant services;  third,  to  enter  or  drive 
through  the  national  forests;  fourth,  use  of  a 
wilderness  area  or  wild  and  scenic  river. 

In  addition  this  proposal  is  not  without  prec- 
edence. H.R.  3545,  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987,  also  contains  amend- 
ments to  the  Land  and  Water  Conservation 
Fund  Act.  Although  primarily  affecting  the  Na- 
tional Park  Service,  these  amendments  would 
establish  a  similar  fund  for  recreation  fees  and 
authorize  volunteers  to  collect  fees. 

There  is  no  doubt  that,  because  of  in- 
creased use  and  reduced  budgets  as  a  result 
of  budget  deficit  reduction  efforts,  national 
forest  recreation  facilities  and  services  have 
been  severely  impacted. 

National  forest  managers  have  been  unable 
to  keep  pace  with  problems  such  as  facility 
deterioration,  vandalism,  and  the  overall  effect 
of  more  people  recreating  on  the  national 
forest.  The  result  has  been  a  $300  million 
backlog  in  deferred  maintenance  of  recreation 
facilities  and  a  significant  reduction  in  the 
quality  of  recreation  experience  available  to 
the  American  public. 

Given  these  facts.  I  think  it  is  worthwhile  for 
Congress  to  hold  a  hearing  on  this  legislation. 

The  material  follows: 

Section-by-Section  Analysis 

TITLE  I 

Section  101  would  amend  section  4  of  the 
Land  and  Water  Conservation  F\ind  Act  of 
1965.  as  amended,  by  adding  a  new  subsec- 
tion (i).  This  new  subsection  would  author- 
ize the  Secretary  of  Agriculture  to  designate 
recreation  sites,  areas,  facilities,  equipment 
and  services  for  the  purpose  of  charging  a 
recreation  use  fee  within  the  National 
Forest  System.  However,  no  such  fee  would 
be  authorized  where  services  are  not  provid- 
ed and  fees  would  not  be  authorized  singly 
for  the  use  of  drinking  water,  wayside  ex- 
hibits, general  purpose  roads,  overlook  sites, 
general  visitor  information,  toilet  facilities, 
or  unimproved  boat  ramps  (not  construct- 
ed). Persons  with  a  Golden  Age  Passport 
would  be  required  to  pay  only  50  percent  of 
the  established  user  fee. 

The  Secretary  of  Agriculture  would  use 
the  authority  in  the  new  Sut>section  4(i), 
rather  than  subsection  4(b).  as  a  basis  of  es- 
tablishing recreation  use  fees  within  the  Na- 
tional Forest  System.  Except  as  provided  in 
Title  II.  all  other  provisions  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  as 
amended,  would  continue  to  apply  to  the 
National  Forest  System.  These  provisions 
include  the  requirement  that  all  fees  be  fair 
and  equitable  and  economically  efficient  to 
collect  (sutisection  4(d))  and  the  prohibition 
against  the  issuance  of  Federal  hunting  and 
fishing  license  (sutisection  4(g)).  Section 
4(b)  would  not  l>e  amended,  and  thus  the 
recreation  use  fee  charges  of  other  Federal 
agencies  would  not  be  affected. 
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Currently,  section  4(b)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965.  as 
amended,  authorizes  the  collection  of  dally 
recreation  use  fees  for  the  use  of  specialized 
outdoor  recreation  sites,  facilities,  equip- 
ment, and  services.  However,  fees  may  not 
be  collected  under  section  4(b)  for  the  use  of 
facilities  such  as  csimpgrounds  that  do  not 
have  specific  components  such  as  potable 
water,  picnic  grounds,  boat  launches  except 
those  with  hydraulic  or  mechanized  lifts, 
and  visitor  centers.  Section  4(b)  also  prohib- 
its fees  from  being  charged  In  areas  which 
do  not  contain  highly  developed  facilities 
but  require  expenditures  to  ensure  the 
safety  of  visitors  or  to  protect  natural  re- 
sources. 

The  proposed  legislation  would  expand 
the  scopie  of  National  Forest  System  recrea- 
tion sites,  areas,  facilities,  equipment  and 
services  for  which  use  fees  could  be  collect- 
ed. However,  the  authorities  for  charging 
for  recreation  special  uses  (such  as  ski  areas 
and  guiding  and  outfitting  operations) 
would  not  change.  These  authorities  include 
the  Act  of  June  4.  1897  (30  Stat.  11.  as 
amended)  and  the  Act  of  March  4,  1915  (38 
Stat.  1086.  as  amended). 

TITLE  II 

Under  present  law.  the  National  Forest 
System  recreation  fees  collected  pursuant  to 
the  Land  and  Water  Conservation  Fund  Act 
(about  $11  million  annually)  are  paid  into 
the  Land  and  Water  Conservation  Fund  and 
are  available  for  appropriation  for  any  Land 
and  Water  Conservation  Fund  purpose. 

Section  201  would  provide  that  all  recrea- 
tion receipts  would  be  deposited  into  a  spe- 
cial Treasury  fund  and  would  be  available  to 
the  Secretary  of  Agriculture,  without  fur- 
ther appropriation,  for  operation,  mainte- 
nance, rehabilitation,  replacement,  recon- 
struction, and  management  of  recreation  fa- 
cilities, equipment  sites,  trails,  and  areas 
within  the  National  Forest  System.  Recrea- 
tion receipts  as  defined  in  Section  201(c),  in- 
clude collections  from  fees  for  use  of  Na- 
tional Forest  System  lands  and  facilities  col- 
lected pursuant  to  the  Land  and  Water  Con- 
servation Fund  Act  as  amended  by  Title  I. 
and  all  fees  collected  for  recreation  special 
uses  of  the  National  Forest  System.  Recrea- 
tion special  uses,  as  defined  in  Section 
201(b),  include,  but  are  not  limited  to.  re- 
sorts, marinas,  winter  sports  sites,  recrea- 
tion residences,  organization  camps,  and 
outfitter  and  guide  activities  authorized 
under  the  Acts  of  June  4.  1897.  March  4. 
1915.  and  any  other  statutory  authority  pro- 
viding for  recreational  use  of  National 
Forest  System  lands.  The  fees  collected 
would  not  be  used  for  major  new  construc- 
tion such  as  visitor  centers,  roads,  or  devel- 
opment of  new  areas. 

The  required  receipt-sharing  payments  to 
States  and  counties  under  permanent  stat- 
utes would  continue  (currently  25  percent). 
However,  recreation  receipts  would  not  be 
subject  to  the  law  requiring  that  10  percent 
of  moneys  received  from  the  National  For- 
ests be  used  for  construction  and  mainte- 
nance of  forest  roads  and  trails.  The  monies 
received  from  the  recreation  receipts  would 
be  used  in  part  for  construction  and  mainte- 
nance of  forest  trails.  Thus,  there  is  no  need 
to  put  it  into  a  separate  fund  for  the  same 
use. 

Since  the  recreation  receipts  would  tie  de- 
posited into  a  special  Treasury  fund,  for  the 
purposes  of  Section  256(a)(2)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (P.L  99-177.  99  Stat.  1037). 
any  funds  sequestered  during  any  fiscal  year 
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would  not  lapse  but  would  be  available  for 
obllsation  on  October  1  of  the  following 
fiscal  year. 

Section  202  would  allow  the  Secretary  to 
enter  into  agreements  with  individuals,  or- 
ganizations and  businesses  to  sell  permits 
and  collect  fees  for  recreation  uses  and 
other  payments  including,  but  not  limited 
to,  the  sale  of  maps,  firewood,  books,  and 
other  interpretive  materials  of  National 
Forest  System  lands.  A  reasonable  commis- 
sion for  providing  this  service  could  be  de- 
ducted from  the  fees  collected. 

Section  203  would  allow  volunteers  to  sell 
permits  and  collect  fees  subject  to  terms 
and  conditions  prescribed  by  the  Secretary. 
It  also  would  authorize  the  Secretary  to 
cover  the  cost  of  surety  bonds  for  volunteers 
if  the  Secretary  determined  that  doing  so 
was  in  the  best  interest  of  the  Government. 

Section  204  would  allow  the  Secretary  to 
accept  donations  to  help  defray  the  costs  of 
carrying  out  the  recreation  program  within 
the  National  Forest  System.  This  would  pro- 
vide the  opportunity  for  users  to  voluntarily 
help  pay  for  the  facilities  and  services  that 
they  enjoy.  The  funds  collected  would  be 
available  as  provided  in  Section  201  except 
such  donations  would  not  be  subject  to  re- 
ceipt-sharing with  the  States  and  counties. 

NOVCHBER  16.  1987. 

Briefing  Paper— Forest  Service 
Recreation  Fees  Legislation 
Topic:  Fee  Legislation  to  amend  the  Land 
and   Water  Conservation   Fund   Act  of 
1965. 
Issue:  Expanding  National  Forest  Pee  Au- 
thority. 

Background:  The  Forest  Service  currently 
only  has  authority  to  charge  fees  for  camp- 
grounds and  swimming  sites  that  meet  spe- 
cific criteria.  Of  9.000  sites,  only  2.100  are 
fee  sites. 

Recreation  expenditures  were  $99.0  mil- 
lion in  1986.  Total  receipts  were  $30.3  mil- 
lion, or  30%  of  the  costs. 

National  Forest  recreation  facilities  and 
services  have  been  severely  impacted  by  in- 
creased use.  Efforts  to  reduce  the  Federal 
budget  have  resulted  in  funding  levels  that 
have  not  allowed  managers  to  keep  pace 
with  problems  such  as  facility  deterioration, 
vandalism,  and  the  overall  effect  of  more 
people.  The  result  has  been  a  $300  million 
backlog  in  deferred  maintenance  and  a  sig- 
nificant reduction  in  the  quality  of  recrea- 
tion experience  available  to  the  American 
public. 

Administration  Proposal:  Acting  Secretary 
Myers  signed  the  Forest  Service  proposal 
March  11.  1987.  It  was  then  transmitted  to 
the  Congress.  Senator  McClure.  by  request, 
introduced  the  proposal  (S.  1038)  in  the 
Senate.  No  hearings  have  been  held. 

This  proposal  would:  1)  Expand  the 
Forest  Service  fee  authority  so  charges 
could  be  made  at  more  sites;  2)  Allow  the 
Forest  Service  to  charge  at  heavily  used 
areas  where  services  are  provided;  3)  Return 
75%  of  the  collected  fees  to  a  special  fund 
for  immediate  use  by  the  Forest  Service  for 
recreation  facilities  and  services;  4)  Allow 
collection  of  fees  by  volunteers;  5)  Author- 
ize depositing  fees  collected  from  recreation 
special  uses  In  the  special  fund;  and  6) 
Retain  the  withholding  of  25%  of  receipts 
for  payments  to  States  and  counties. 

This  proposal  would  result  in  fees  being 
charged  at  approximately  1000-1200  addi- 
tional recreation  sites.  Receipts  are  expect- 
ed to  increase  to  $52  million.  Most  impor- 
tantly, the  overall  quality  of  outdoor  recrea- 
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tion  experienced  by  National  Forest  visitors 
would  be  improved. 

This  proposal  would  not  authorize  charg- 
ing fees  for:  1)  Hunting  and  fishing  permits; 
2)  Use  of  areas  without  facilities  or  signifi- 
cant services;  3)  To  enter  or  drive  through 
the  National  Forest;  4)  Use  of  a  Wilderness 
Area  or  Wild  and  Scenic  River. 

In  addition:  H.R.  3545.  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  contains 
amendments  to  the  Land  and  Water  Conser- 
vation Fund  Act.  Although  primarily  affect- 
ing the  National  Park  Service,  these  amend- 
ments would  establish  the  special  fund  for 
recreation  fees  and  authorize  volunteers  to 
collect  fees. 

Contact:  Gene  Zimmerman.  Forest  Serv- 
ice. Telephone  382-8215. 


December  19,  1987 


LETTER  TO  PRESIDENT  ARIAS 


HON.  JON  L  KYL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  KYL.  Mr.  Speaker,  today,  a  letter  to 
President  Oscar  Anas,  of  Costa  Rica,  signed 
by  98  of  my  colleagues,  was  delivered  to  the 
Costa  Rican  Embassy.  President  Arias,  as  ev- 
eryone knows,  plays  a  critical  role  in  the  Cen- 
tral American  peace  process.  Therefore,  what 
he  says  with  regard  to  that  process— and  the 
parties  involved— carries  much  weight.  Re- 
cently, President  Anas  made  several  state- 
ments that  we  found  disturbing.  Of  particular 
concern  was  his  call  for  a  cutoff  of  all  aid,  in- 
cluding nonlethal  assistance,  to  the  Democrat- 
ic Resistance,  a  complete  reversal  of  his  earli- 
er support  for  such  aid 

Our  letter  asks  President  Arias,  in  light  of 
his  statements— both  recent  and  those  made 
earlier  in  the  year  on  a  television  interview 
program— the  lack  of  appreciable  progress  on 
the  peace  plan  to  date,  and  recent  revelations 
by  Sandinista  defector,  Maj.  Roger  Miranda, 
confirming  Sandinista  plans  for  a  huge  military 
force,  what  he  is  prepared  to  do  in  the  event 
that  his  peace  plan  fails,  and  wfiether  he  is 
still  committed  to  the  twin  goals  of  the  Guate- 
mala accords — his  plan — of  peace  and  free- 
dom. 

Attached  is  our  letter  to  President  Anas.  We 
eagerty  await  his  response. 

Congress  of  the  United  States, 
Waahington.  DC.  December  18,  1987. 
His  Excellency  Oscar  Arias  Sanchez, 
President  of  the  Republic  of  Costa  Rica. 

Dear  Mr.  President:  It  is  with  great  con- 
cern for  the  future  of  Central  America  and 
peace  and  democracy  for  the  people  of  Nica- 
ragua that  we  address  this  letter  to  you. 

In  September,  you  received  a  letter  signed 
by  76  Members  of  Congress,  asking  what  ac- 
tions you  were  prepared  to  take  if  the  peace 
plan  you  authored  was  not  implemented  by 
November  7.  1987.  Our  letter  was  prompted 
in  part  by  our  own  skepticism  and  by  your 
observations  on  John  McLaughlin's  One-on- 
One  T.V.  Interview  program.  For  example, 
you  said.  "I  think  that  they  [Sandinistas! 
are  going  to  try  to  make  some  cosmetic 
changes  just  to  show  the  world  that  they 
are  trying  to  comply  with  the  Guatemala 
Accord,"  that  "It  Is  Incompatible  with  the 
Marxist  government  to  re-establish  all  indi- 
vidual freedoms  .  .  .  because  this  will  t>e  the 
beginning  of  the  end  of  the  Marxist  regime 
In  Nicaragua,"   and.  "It  is  true  that  they 


[the  Sandinlstasl  are  Marxists,  it  Is  true 
that  If  they  consolidate  themselves  they  are 
going  to  try  to  export  their  revolution,  to 
undermine  Costa  Rica,  to  try  to  create  sub- 
version in  this  country." 

Unfortunately.  November  7  has  come  and 
gone  and  the  truth  of  your  predictions  vin- 
dicated. Unfortunately,  the  peace  process 
has  not  moved  forward  appreciably  in  Nica- 
ragua. In  fact,  over  a  month  after  the  provi- 
sions of  the  Guatemala  Accord  were  to  be 
implemented  (Novemtyer  5),  there  has  been 
no  amnesty  as  is  required  by  the  agreement 
and  despite  requests  by  you  and  others  for  a 
general  amnesty.  There  has  been  no  cease- 
fire negotiated  with  the  democratic  resist- 
ance, directly  or  indirectly,  despite  e/forts 
of  Cardinal  Obando  and  despite  offers  by 
the  Contras.  Daniel  Ortega  has  said  the 
state  of  emergency  will  not  be  lifted.  And. 
the  Sandinistas  are  still  providing  assistance 
to  the  communist  guerillas  in  El  Salvador. 
Yet,  Ortega  has  said  that  his  government  is 
already  in  100  percent  compliance  of  the  ac- 
cords. 

In  a  speech  before  the  National  Press 
Club  earlier  this  year,  you  were  quoted  as 
saying,  "There  can  be  no  peace,  even  If  the 
Nicaraguans  throw  all  their  artillery  and 
helicopter  gunships  into  Lake  Nicaragua,  if 
there  is  no  democratic  opening  in  Nicara- 
gua." Yet.  Daniel  Ortega  proclaimed  on  pe- 
cember  14.  that  "This  country  [Nicaragua] 
will  never  vote  for  any  party  other  than  the 
Sandinista  National  Lil)eration  Front,  but  In 
the  hypothetical  case  that  the  Sandinista 
Front  lost  an  election,  the  Sandinista  Front 
would  hand  over  government,  not  power." 

Indeed,  the  Sandinistas  have  not  hidden 
their  Intent  to  consolidate  and  keep  their 
power.  The  recent  defection  of  Major  Roger 
Miranda  has  prompted  General  Humberto 
Ortega  to  confirm  plans  for  a  huge  military 
force  in  Nicaragua,  plans  to  continue  sup- 
port for  guerrillas  in  El  Salvador  and  even 
contingency  plans  against  Costa  Rica.  Given 
the  lack  of  progress  toward  democratization 
and  given  these  circumstances,  and  given 
your  leadership  role  and  obvious  concern 
for  the  security  of  all  of  the  other  Central 
American  countries,  we  think  it  would  be 
very  helpful  to  know  your  position  on  the 
questions  we  pwsed  in  the  letter  of  Septem- 
ber 18. 

There  is  another  reason  we  write  you  now. 
When  in  Norway  to  receive  the  Nobel  Peace 
Prize,  you  called  for  the  complete  cut-off  of 
all  U.S.  aid  to  the  Contras,  including  non- 
lethal  assistance.  This  was  a  reversal  of  your 
earlier  support  for  such  non-lethal  aid. 

It  was  reported  that  you  also  said,  "I  hon- 
estly find  that  it  is  not  easy  for  the  Cardi- 
nal, who  is  not  an  expert  on  cease-fires,  to 
be  very  helpful,"  (referring  to  Cardinal 
Obando's  efforts  as  intermediary  between 
the  Sandinistas  and  the  Democratic  Resist- 
ance in  cease-fire  negotiations.)  Yet.  you  ad- 
vocated Cardinal  Obando  for  the  role  of  In- 
termediary. 

What  is  most  disturbing,  however,  is  your 
insistence  that  the  Contras  are  the  problem 
in  Nicaragua,  and  that  Daniel  Ortega's  re- 
fusal to  lift  the  state  of  emergency  Is  under- 
standable t>ecause,  "You  cannot  lift  a  state 
of  emergency  if  you  are  fighting  every  day." 

Mr.  President,  you  yourself  have  acknowl- 
edged that  El  Salvador  had  tieen  able  to 
function  as  a  democracy,  without  a  state  of 
emergency,  while  still  fighting  every  day. 

Despite  conducting  a  difficult  war  with 
communist  guerrillas,  the  democratically- 
elected  government  of  President  Jose  Napo- 
leon Duarte  has  granted  a  general  amnesty. 
Unlike    the    Sandinistas,    he    has    allowed 
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exiles  to  return  to  El  Salvador.  Unlike  the 
situation  in  Nicaragua,  there  is  a  vibrant 
free  press  in  El  Salvador.  And,  he  is  holding 
direct  negotiations  with  the  FMLN,  which 
he  is  fighting  every  day. 

Mr.  President,  you  put  forth  a  bold  plan 
for  peace  and  democracy  for  Central  Amer- 
ica which  was  signed  this  past  summer  and, 
for  which  you  have  been  recognized  interna- 
tionally with  the  Nobel  Peace  Prize.  Your 
plan  calls  for  the  democratization  of  Nicara- 
gua. This  is  what  the  people  of  Nicaragua 
want.  This  is  what  the  Democratic  Resist- 
ance is  fighting  for.  This  is  what  the  Sandi- 
nistas promised  in  1979. 

Recently  you  said  Daniel  Ortega  has 
"committed  himself  to  democratize  his 
country."  You  also  stated  that  you  have  "no 
right  to  question  the  good  faith  "  of  Mr. 
Ortega.  Isn't  it  time  that  Mr.  Ortega  demon- 
strate his  good  faith,  his  commitment  to  de- 
mocratization of  Nicaragua?  He  has  it  in  his 
power  to  democratize  with  the  stroke  of  a 
pen— today.  With  the  same  stroke,  he  could 
eliminate  the  need  for  the  Democratic  Re- 
sistance. And.  you  know  there  would  be  no 
support  in  the  U.S.  Congress  for  additional 
aid  of  any  kind  to  the  Democratic  Resist- 
ance if  it  were  to  happen. 

The  Guatemala  Accords— your  peace 
plan— contemplates  more  than  peace;  it  has 
twin  goals:  peace  and  freedom.  Because, 
without  freedom  in  Nicaragua,  there  can  be 
no  peace  for  Central  America,  as  you  have 
so  often  stated.  Because,  peace  without  free- 
dom would  be  no  peace  at  all  for  those  who 
would  continue  to  suffer  from  totalitarian 
oppression.  If  "peace"  were  the  only  goal,  it 
would  be  relatively  easily  achieved.  One 
need  only  remove  all  opposition  to  the  to- 
talitarian government.  This  is  what  you 
have  called  for  by  expressing  yourself 
against  all  aid  to  the  Democratic  Resistance. 
There  are  at  least  two  things  wrong  with 
that.  First,  that  would  not  be  supporting 
your  peace  plan,  which  calls  for  the  Sandi- 
nistas to  democratize  Nicaragua.  Second,  ex- 
perience shows  us  that  just  sitting  back  and 
asking  totalitarian  governments  to  do  what 
is  right  does  nothing  to  help  repressed 
people. 

In  our  last  letter  to  you.  we  concluded  by 
asking  you  questions  based  on  your  state- 
ments. We  do  so  again.  President  Arias, 
have  you  abandoned  the  twin  goals  of  the 
Guatemala  Accord  of  peace  and  freedom? 
Have  you  now  adopted  a  policy  of  contain- 
ment, prepared  to  concede  Nicaragua  to  the 
Communists  In  exchange  for  an  end  to 
fighting  by  the  Democratic  Resistance?  Are 
you  prepared  to  render  a  final  verdict  on 
compliance  with  the  peace  plan  on  January 
16.  1988  when  the  five  Central  American 
leaders  meet  next?  If  it  is  clear  that  the 
Sandinistas  have  not  complied,  will  you  re- 
quest that  they  be  given  additional  time?  Do 
you  contemplate  any  final  action  at  any 
point  in  the  future,  given  that  the  Interna- 
tional pressure  (In  which  you  put  such  great 
faith)  has  failed  so  far  to  cause  the  Sandi- 
nistas to  comply? 

We  support  peace.  We  support  freedom. 
We  support  the  attempt  to  achieve  both  by 
the  Guatemala  accords  and  any  other  meas- 
ures that  will  help  achieve  these  twin  goals. 
We  hope  these  are  your  twin  priorities  and 
await  your  response  to  our  questions. 
Sincerely, 
Mickey  Edwards.  Chairman,  Republican 
Research    Committee;    Dick    Cheney. 
Chairman.     Republican     Conference; 
Dick   Armey,  Texas;   Steven  Gunder- 
son,  Wisconsin;  Hank  Brown,  Colora- 
do; Steve  Bartlett.  Texas;  Dan  Schae- 
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fer,  Colorado;  Vin  Weber,  Minnesota; 
Tom  Coleman,  Missouri;  Arlan  Stange- 
land,    Minnesota;    Joe    Skeen,    New 
Mexico;  James  H.  Quillen,  Tennessee; 
Bill  Emerson,  Missouri;  John  Edward 
Porter,  Illinois;  Tom  Bliley,  Virginia; 
George  Gekas,  Pennsylvania. 
Bob  WhitUker,  Kansas;  John  Hiler,  In- 
diana; Jerry  Lewis,  California;  Richard 
H.  Baker,  Louisiana;  Toby  Roth,  Wis- 
consin; Alex  McMillan,  North  Caroli- 
na;   Don    Sundqulst,    Tennessee;    Bill 
McCollum,    Florida;    Trent   Lott,    Re- 
publican Whip;  Fred  Upton,  Michigan; 
Hal  Rogers,  Kentucky;  Lynn  Martin, 
Illinois;  Connie  Mack,  Florida;  Denny 
Smith,  Oregon. 
Clyde    HoUoway.    Louisiana;    J.    Dennis 
Hastert,    Illinois;    James    M.    Inhofe, 
Oklahoma;    Duncan    Hunter,    Califor- 
nia; Larry  E.  Craig.  Idaho;  Bob  Michel. 
Republican    Leader:     Jim    Lightfoot. 
Iowa;  D.  French  Slaughter.  Jr..  Virgin- 
la;  Robert  C.  Smith.  New  Hampshire; 
Barbara     Vucanovich.     Nevada;     Bill 
Clinger.     Pennsylvania;    Don    Ritter. 
Pennsylvania;    Herbert    H.    Bateman, 
Virginia;  Jack  Davis,  Illinois. 
Robert  J.  Lagomarsino.  California;  John 
Miller.  Washington;  Bob  Stump.  Arizo- 
na; Philip  M.  Crane.  Illinois;  Ron  Mar- 
lenee.    Montana;    Robert   K.   Dornan. 
California;    David    Dreier.    California; 
Ray    McGrath.     New    York;     Lamar 
Smith,  Texas;  Amory  Houghton.  Jr.. 
New     York;     Hal     Daub.     Nebraska: 
Norman  D.  Shumway.  California;  Vir- 
ginia Smith.  Nebraska;  Dan  Lungren, 
California. 
Bill     Broomfield,     Michigan;     Howard 
Coble,  North  Carolina;  Bob  McEwen, 
Ohio;    Newt    Gingrich,    Georgia;    Bob 
Walker,  Pennsylvania;  Dan  Coats,  In- 
diana;   Bill    Dannemeyer,    California; 
Guy  Vander  Jagt,  Chairman,  Republi- 
can  Congressional    Committee;   John 
G.      Rowland,      Connecticut;      Chris 
Smith,  New  Jersey;  Stan  Parris,  Vir- 
ginia;   Helen    Delich   Bentley,    Mary- 
land;    Tom     DeLay,     Texas;     Wally 
Herger,  California. 
Cass  Ballenger,  North  Carolina;  John  J. 
Rhodes  III.  Arizona;  Prank  R.  Wolf. 
Virginia;  John  R.  Kasich.  Ohio;  Jim 
Bunnlng.    Kentucky;    Rod    Chandler. 
Washington;  Henry  J.  Hyde.  Illinois; 
Andy  Ireland.  Florida;  Elton  Gallegly. 
California;   H.J.  Saxton,  New  Jersey; 
Michael  G.  Oxley.  Ohio;  Guy  V.  Mol- 
Inart,  New  York;  Fred  Grandy.  Iowa; 
Tom  Tauke.  Iowa. 
Don  Young,  Alaska;  Arthur  Ravenel.  Jr., 
South  Carolina;  Joseph  J.  DioGuardi, 
New  York;  Jim  Courter,  New  Jersey; 
Dan  Burton,  Indiana;  Howard  C.  Niel- 
son,    Utah;    Jon    Kyi,    Arizona;    Jack 
Kemp,  New  York;  Jack  Buechner,  Mis- 
souri; Ernie  Konnyu,  California;  Judd 
Gregg,    New   Hampshire;   William   L. 
Dickinson.  Alaska. 


IN  MEMORY  OP  GOV.  "BIG  JIM' 
POLSOM 


HON.  RONNIE  G.  FUPPO 

OF  AIABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  FLIPPO.  Mr.  Speaker,  in  sadness  I  rise 
today  to  commemorate  the  life  of  a  great 
man.  The  man  I  pay  tribute  to,  James  Elisha 
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Folsom,  known  to  all  as  "Big  Jim,"  was  a  two- 
term  Governor  of  Alabama.  He  died  Novem- 
ber 21  in  Cullman,  AL,  but  his  legend  lives  on 
in  the  hearts  of  the  many  who  knew  him.  He 
will  long  be  remembered  in  the  State  of  Ala- 
bama as  a  politician  dedicated  to  the  common 
people  and  a  man  ahead  of  his  time. 

His  devotion  to  his  beloved  home  State  and 
its  people  was  as  enormous  as  his  own  stat- 
ure. Standing  6-foot-8,  he  always  cut  an  im- 
pressive figure  and  soon  became  a  legend 
and  a  symbol  of  populist  politics.  His  tremen- 
dous influence  on  the  lives  of  those  he  cham- 
pioned is  incalculable,  the  roads  he  paved, 
the  pensions  he  awarded  the  elderly,  his  gen- 
uine hospitality  to  all  people  will  remain  a  tes- 
timony of  his  concern  for  the  common  folk. 

He  believed  the  little  people  needed  a  big 
friend  to  represent  them  in  government. 

He  was  a  racial  moderate  at  a  time  when 
such  a  stance  could  cost  one's  career.  He 
was  not  afraid  to  take  an  unpopular  stand  on 
civil  rights  and  recognized  long  before  most 
others  that  Alabama  was  destined  to  change 
on  that  issue. 

It  is  imp)ossible  with  mere  words  to  do  jus- 
tice to  the  life  of  "Big  Jim"  Folsom,  but  cer- 
tainly the  written  memorial  by  his  longtime 
friend,  Joe  Azbell,  gives  rare  insight  into  the 
spirit  of  a  colorful  and  unique  individual. 
Therefore,  if  there  is  no  objection,  I  submit 
this  article,  which  was  first  published  in  the 
November  26  issue  of  the  Montgomery  Inde- 
pendent, for  publication  in  the  Congression- 
al Record. 

[Prom  the  Montgomery  Independent,  Nov. 
26.  1987] 

In  Memory  of  Gov.  'Big  Jim  "  Folsom 

(By  Joe  Azbell) 

Two  local  men— Prank  Long,  attorney, 
and  Bill  Lyerly,  Montgomery  County  tax 
collector— proudly  display  signed  photo- 
graphs of  Big  Jim  Folsom  on  the  walls  of 
their  offices. 

I  had  his  picture  on  the  walls  of  my  office 
for  many  years.  His  sister.  Ruby  Folsom 
Ellis  Austin,  begged  me  for  the  big  photo- 
graph because  she  wanted  a  centerpiece  for 
her  home.  I  gave  it  to  her.  She  called  it  the 
most  beautiful  picture  of  "James"  ever.  It 
was  taken  on  the  porch  at  the  South  Hull 
Street  home  of  Cornelia  Ellis  Snively  Wal- 
lace many  years  ago  when  Folsom  was  run- 
ning for  governor. 

The  first  time  I  ever  saw  James  Elisha 
Folsom  was  In  Clanton.  I  was  the  19-year- 
old  editor  and  publisher  of  a  weekly  Selma 
newspaper.  The  Central  Alabama  News, 
strongly  pro-Polsom  in  the  blisteringly  anti- 
Folsom  blackbelt. 

About  the  only  people  for  Folsom  in  those 
days  in  Selma  were  Tax  Assessor  Sadie 
Gardner,  appointed  by  Folsom;  my  father- 
in-law,  John  Mumford  Jackson,  appointed 
chairman  of  the  Dallas  County  Board  of 
Equalization  by  Folsom;  and  my  wife's  cous- 
ins, Mr.  and  Mrs.  Jimmy  Vance.  Vance  was 
chairman  for  Folsom  in  Dallas  County  and 
always  close  to  the  Folsoms. 

Folsom  was  sitting  on  a  wooden  box  In  the 
back  of  the  Chilton  County  News  printing 
office  talking  with  a  linotype  operator,  a 
pressman,  a  bum  in  from  the  streets,  and 
Ben  Tucker,  editor  and  publisher.  The  Clan- 
ton  newspa[>er  printed  my  newspaper  for 
me. 

Tucker  shop  also  printed  The  Folsom 
Forum  for  Big  Jim  and  The  Old  Age  Pen- 
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sion  News.  Chilton  County  was  divided  into 
two  parts:  Republicans  who  were  for  anyone 
but  Folsom  and  Democrats,  mostly  for 
Polsom. 

Polsom  stood  up  in  front  of  me.  dressed  m 
my  army  Ithaicis.  and  leaned  over  and  asked. 
"What's  your  name  boy?"  I  told  him.  "Yeh. 
you're  my  paper  over  in  Selma."  I  talked 
with  him  about  The  Polsom  Forum  and  The 
Old  Age  Pension  News.  l)Oth  of  which  I  had 
written  articles  for.  and  he  asked.  "You 
know  what  you  are  doing,  boy?  "  I  told  him  I 
was  learning. 

We  lunched  at  a  local  cafe,  a  crowd  of 
about  eight,  and  men  in  faded  overalls  and 
women  with  babies  in  their  arms,  came  up 
and  wanted  to  meet  their  hero.  Big  Jim. 
Every  once  in  a  while,  a  pretty  girl  would 
come  by  and  Polsom  would  reach  down  and 
kiss  her. 

Long  close 
I  met  Jtm  Polsom  many  times  after  that. 
We  became  real  friends.  Por  several  years.  I 
was  president  of  the  Emergency  Air  Minori- 
ty Stockholders  Assn.  and  voted  48  percent 
of  the  stock  mostly  owned  by  the  Polsom 
family,  in  the  Emergency  Ufe  Insurance  Co. 
of  Elba.  Later  the  company  was  merged  into 
a  Birmingham  company.  Big  Jim  could  have 
been  a  millionaire  if  he  had  sold  his  stock 
but  he  wanted  to  hold  onto  it. 

Polsom's  brother,  Pred,  was  a  very  close 
friend.  So  was  Ross  Clark,  his  brother-in- 
law,  who  had  married  Thelma  Polsom.  a  de- 
lightful Elba  woman  whom  Sister  Ruby 
called  her  'teetotaling.  Bible-thumping 
sister."  Ross  Clark  Circle  in  Dothan  is 
named  for  Clark,  the  first  Alabamian  to  talk 
alx)ut  keeping  'the  green  "  in  the  state  and 
not  sending  it  to  Yankee  companies.  He  had 
dozens  of  placards  in  his  office  in  Elba  pro- 
claiming the  virtues  of  home-grown  dollars. 
Ross  Clark  was  president  of  the  Emergen- 
cy Aid  Life  Insurance  Co.  and  affilated  com- 
panies. These  included  a  finance  company 
with  a  lot  of  paper  on  financing  sewing  ma- 
chines and  vacuum  cleaners. 

Once  when  a  Mobile  operator,  a  used  car 
dealer,  moved  to  get  control  of  Emergency 
Aid.  all  hell  broke  loose  in  Elba.  Gov. 
Polsom  called  out  the  Alabama  Highway 
Patrol  to  encircle  the  block  across  the  street 
from  the  Coffee  County  courthouse.  He 
stopped  the  directors  named  by  the  Cherry 
Investment  Co.  of  Memphis  from  holding  a 
directors'  meeting.  It  was  like  World  War  II 
all  over  again.  The  patrolmen  stood  rigid 
and  no  directors'  meeting  was  held. 

Across  the  street,  a  relative  of  Polsom's. 
Judge  Fleetwood  Camley.  had  l)efore  him 
an  injunction  to  prevent  the  Cherry  Invest- 
ment Co.  from  taking  any  action  that  was 
not  in  the  best  interest  of  the  minority 
stockholders. 

My  children  went  to  school  with  the 
Polsom  chUdren  at  Bellinger  High  School. 
Those  Polsom  kids  were  the  friendliest  in 
the  school.  Their  mother.  Jamelle.  would 
have  the  children  over  to  the  mansion  a  few 
blocks  away  on  any  occasion  possible.  There 
were  birthday  parties.  Easter  Egg  hunts. 
Christmas  parties,  and  sometimes  just  a 
party  for  the  Polsom  children's  friends. 

Some  of  the  schools  children  were  from 
downright  poverty-stricken  homes.  But  Mrs. 
Polsom  and  Big  Jim  and  the  Polsom  family 
made  all  of  them  feel  right  at  home  in  the 
big  mansion. 

When  Polsom  said.  "Y'all  come."  he  truly 
meant  It.  He  loved  company.  "Y'all  stay  the 
night,  hear, "  he  would  tell  folks  from  Cull- 
man or  Elba  or  anywhere  etae.  Newspaper 
headlines  screamed  about  the  high  grocery 
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bills  at  the  mansion.  But  they  didn't  bother 
Big  Jim  or  Jamelle. 

A  "widow  man" 
"When  he  was  governor  for  the  first  time 
in  the  1940's  he  was  a  widower,  or  as  his 
friends  would  say.  a  "widow  man."  He  asked 
sister  Ruby  to  come  and  live  with  him  and 
bring  her  daughter.  Cornelia.  He  appointed 
Ruby  first  lady  of  Alabama.  Ruby  and  Cor- 
nelia are  the  only  mother-daughter  team  to 
be  first  ladies.  Cornelia  came  back  as  Wal- 
lace's wife  and  told  how  she  had  gotten  Big 
Jim  to  buy  the  beautiful  Ligon  home. 

Many  laughed  when  Shorty  Price  ran 
against  Big  Jim  and  compared  statures.  He 
could  joke  atwut  Polsom  with  no  worry  of 
retaliation. 

One  of  Polsom's  closest  friends  in  the 
newspaper  business.  Grover  C.  Hall,  Jr.. 
editor  of  The  Advertiser,  jabbed  him  con- 
stantly. But  Hall  truly  loved  Polsom.  He 
told  me  once  that  he  had  written  an  entire 
book  on  Polsom  and  was  looking  for  a  pub- 
lisher. It  was  based  on  many  interviews  with 
Polsom. 

After  Hall's  death,  I  told  Nimrod  Prazer 
about  the  manuscript  but  it  could  never  be 
found.  It  would  be  priceless  today. 

On  many  occasions.  Polsom  would  call  me 
on  the  telephone  and  talk  for  a  time.  He 
liked  to  talk  about  Jacksonian  politics  and 
rail  against  lawyers.  He  believed  firmly  that 
lawyers  were  the  danuiation  of  good  govern- 
ment and  that  the  defeat  of  every  lawyer 
politician  made  politics  a  little  sweeter.  To 
his  dying  day.  Polsom  played  a  role  as  a 
staunch  foe  of  lawyers  in  government  but 
that's  what  it  was.  an  act.  Some  of  his  clos- 
est friends.  John  Harris  and  John  Blue  Hill 
and  Prank  Long  Sr.  and  Supreme  Court  Jus- 
tice J.  Ed  Livingstone,  were  lawyers. 

Those  who  have  written  of  Polsom's 
death,  for  the  most  part,  didn't  know  the 
man.  Bob  Ingram,  who  did  know  him,  says 
Polsom  In  his  heyday  could  defeat  any  can- 
didate on  the  scene  today  but  Ingram  is 
wrong.  Polsom  came  from  a  different  era, 
the  courthouse  square  era,  when  the  crowds 
in  the  many  thousands  gathered  to  hear  the 
Strawberry  Pickers,  his  country  band,  and 
hear  him  give  the  Gotrocks  down-the-coun- 
try  and  talk  about  how  when  you  pull  a  pig 
from  the  trough  you  are  going  to  hear 
squealling  and  I'm  pulling  them  pigs  from 
the  trough  and  you  can  hear  em  squeall- 
ing." 

All  in  one 
I  saw  Polsom  hundreds  of  times  up  there 
doing  his  thing  as  only  he  could  do  it.  He 
was  Huey  Long.  W.  Lee  O'Daniel.  Alfala  Bill 
Murray.  Eugene  Talmadge.  and  FDR 
wrapped  up  in  one  package.  He  t>egged.  bor- 
rowed and  stole  from  all  of  them.  He  drank 
whiskey  with  the  best  of  em,  even  with 
that  northern  black  Congressman,  Rep. 
Adam  Clayton  Powell  ".  in  the  Governor's 
Mansion,  and  the  segregationists  and  the 
United  Daughters  of  the  Confederacy  and 
the  pure  ancestors  of  the  old  South  have 
not  forgiven  him  to  this  hour. 

Polsom  was  a  political  maverick.  He  liked 
history— oh,  how  he  liked  history— and  he 
loved  presidential  years  because  he  could 
talk  Jacksonian  politics  and  argue  about  the 
electoral  college  and  populism  and  brag  on 
FDR  and  Harry  Truman.  He  was  a  hard- 
shell Democrat  of  his  own  brand. 

In  his  time,  he  would  clown  it  up  for  the 
press.  His  public  relations  motto.  "I  don't 
care  what  you  say  about  me  so  long  as  you 
spell  my  name  right,  P-o-l-s-o-m  "  He  even 
befriended  a  transplanted  Englishman. 
Geoffrey  Birt.  whom  he  made  his  publicity 
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director.  Birt  had  worked  for  The  Advertis- 
erJoumal.  which  was  as  diehard  anti- 
Polsom  as  they  come.  The  Hudson  family 
felt  Birt  had  drifted  too  close  to  Polsom  to 
report  news  fairly  and  pulled  him  off  the 
campaign  trail.  Birt  ended  up  joining  the 
Folsom  campaign  and  became  a  big  Polsom 
officeholder. 

Hugh  Sparrow  of  77ie  Birmingham  News 
cut  at  Polsom  with  a  serrated  knife.  Seldom 
did  a  Sunday  pass  that  Sparrow  didn't 
sprinkle  blood  on  Big  Jim  and  his  "hench- 
men "  Sparrow's  stuff  even  was  featured  In 
the  Readers  Digest  and  other  publications. 
But  the  man  who  wounded  Folsom  the 
very  deepest  of  any  writer  was  William 
Bradford  Huie,  who  wrote  the  infamous 
"Politics  and  Pregnancy  in  Alabama, "  the 
alleged  truth  at>out  a  child  bom  out  of  wed- 
lock to  the  governor.  The  boy  mentioned  in 
the  article  has  recently  published  his  own 
book.  This  was  a  troubled  time  for  Folsom 
and  his  family.  He  never  forgave  Huie,  best- 
selling  author  of  Mamie  Stover"  and  "Pri- 
vate Slovlk."  Folsom  once  told  me  while  we 
were  cruising  on  the  "Jamelle, "  the  state 
yacht  named  for  his  wife,  that  "this  article 
hurt  me  personally  more  than  anything 
ever  written."  He  said  his  family  suffered 
and  that  upset  him. 

With  all  Polsom's  colorful  career,  many 
remember  only  the  final  scenes  of  his  politi- 
cal days,  the  disastrous  episode  at  WCOV 
here. 

Nobody  to  this  day  knows  what  really 
happened.  Big  Jim  ended  up  on  a  statewide 
hookup  with  what  he  called  a  sabotaged 
show.  To  his  dying  day.  he  would  swear  he 
was  drugged.  He  might  have  been.  He  was 
tripping  over  cables,  staggering  and  speak- 
ing with  a  slur.  I  cried  for  this  old  friend  the 
night  I  saw  the  show.  It  was  really  that  ter- 
rible. 

Not  all  was  good 
A  lot  of  other  bad  press  happened  to  Big 
Jim.  There  was  the  Pardon  and  the  Parole 
Board  scandal  where  hardened  criminals 
were  paroled  or  pardoned.  Polsom  said  he 
didn't  know  any  of  this  was  happening  and 
there's  much  evidence  to  believe  him. 

Grand  juries  investigated  him  and  tried  to 
jail  some  of  his  appointees  but  little  came  of 
it. 

I  rememl)er  so  well  when  he  ran  for  his 
second  term  what  he  told  the  people  out 
there  in  those  courthouse  squares.  "Sure  I 
stole.  I  had  to  steal  to  get  those  bridges, 
mail-box  roads,  those  schools,  those  old-age 
pensions  away  from  those  Got  Rocks.  And  if 
you  send  me  down  there  again,  I'll  steal 
some  more  for  you  and  you  and  you.  Cause 
that's  the  only  way  you  are  getting  any 
thing  for  yourself  and  your  family  is  by  me 
stealing  it  for  you." 

Polsom  died  a  happy  man  although  at  the 
end  he  was  bony  and  weak,  blind,  not  too  re- 
sponsive. His  son.  Jim  Polsom  Jr..  had  made 
him  button  busting  proud  because  a  grate- 
ful Alabama  had  elected  young  Jim  lieuten- 
ant governor  out  of  respect  for  the  old  man. 
Polsom.  the  giant,  wouldn't  make  it  today 
on  TV  l)ecause  it's  where  his  son,  Jim  Jr.. 
comes  on  strong  with  his  handsome  face, 
strong  voice  and  easy  demeanor.  Political 
gyrations  of  yesteryear,  kissing  of  girls, 
lying  down  barefoot  on  the  courthouse 
grass,  the  swishing  of  com  whiskey,  the 
punch-back  sayings,  are  cut  fron  the  cloth 
of  a  more  colorful  time.  What  great  times 
they  were  and  Jim  Polsom  was  center  stage 
winning  big  with  the  people. 

A  lot  of  us  loved  that  big  giant  because  he 
was  Teddy-l)ear  lovable,  never  really  hurt- 


ing anyone  but  himself,  caring  about  all,  a 
big,  unabashed  kid  playing  political  hop- 
scotch. His  most  glorious  saying  was  when 
"they"  started  to  throw  mud  at  him.  He  sal- 
lied back.  "When  you  throw  mud  on  a  white 
suit,  if  you  try  to  wipe  it  off,  you  just  smear 
it.  But  if  you  wait  for  the  sunlight  of  truth 
to  hit  it.  then  it  hardens  and  you  can  just 
flick  it  off.  That's  the  way  I  feel  about  all 
that  mud." 

Gould  Beech  probably  wrote  the  best 
speeches  of  anyone  for  Jim  Polsom.  Beech, 
an  old  friend,  often  visited  his  family  on 
Clubview  when  I  lived  on  Mulberry  and  we 
talked  about  Folsom  and  the  rarity  of  men 
like  him. 

It  was  Gould  Beech,  once  editor  of  77ie 
Advertiser,  and  controversial  in  his  time, 
who  wrote  the  mailbox  road  speeches  and 
other  populist  speeches  for  Polsom.  They 
are,  in  my  opinion,  masterpieces  of  those 
times. 

Somebody  asked  me  how  they  could  have 
found  an  appropriate  casket  for  Polsom's 
big  long  frame.  I  replied,  "If  they  were  to 
bury  by  the  measurement  of  what  he  did 
and  what  he  changed  they  would  have  a 
hard  time  getting  him  In  the  ground." 

George  Wallace  learned  from  Folsom  and 
married  his  niece  and  then  divorced  her. 
Ruby  Folsom  Ellis  Austin  Is  probably  Wal- 
lace's strongest  critic  today. 

But  I  remember  the  oratory  of  Wallace  at 
Garrett  Coliseum  as  he  spoke  for  Folsom 
and  it  was  magnificent.  Monday  every  time 
Folsom  "s  funeral  was  mentioned,  somebody 
asked.  "How  is  George  Wallace?"  as  if  they 
were  Inseparable  In  life. 

Polsom  is  gone  and  average  men  and 
women  across  Alabama,  just  plain  folks,  feel 
a  little  poorer  because  he  is  gone.  He  may 
not  have  been  big  on  the  canvas  In  recent 
years  but  he  was  always  there  as  a  symbol 
of  a  state  coming  alive,  out  of  an  old  shell, 
shedding  the  old  ways  and  creeping  toward 
a  new  era. 

When  you  drive  down  one  of  our  paved 
highways,  cross  a  paved  country  road,  go 
over  a  concrete  bridge,  see  an  old  person 
living  a  good  life,  or  hear  the  country  music 
wafting  down  from  the  piney  woods,  you 
can't  help  but  think  about  Big  Jim  and  all 
he  meant  to  all  of  us. 

If  I  were  writing  what  ought  to  go  on  his 
gravestone,  I  would  put  It  very  simple. 
"Here  lies  Govemor  James  Ellsha  Polsom. 
Y'all  come. "  He  would  like  that. 


THE  SALE  OF  STINGER  MIS- 
SILES-ADDITIONAL SECURITY 
PRECAUTIONS  REQUIRED  BY 
THE  UNITED  STATES 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  an  In- 
formation paper  provided  by  the  Department 
of  State  and  Department  of  Defense  indicating 
the  security  precautions  the  United  States  has 
required  with  respect  to  the  sale  of  the  Stinger 
misale  systems  to  Saudi  Arabia,  and  which 
the  United  States  will  require  with  respect  to 
the  provision  of  any  of  these  missile  systems 
to  Bahrain. 

The  paper  follows: 


EXTENSIONS  OF  REMARKS 

Security  Precautions 
basic  stinger  man-portable  air  defense 

SYSTEM 

Purchaser  agrees  to  adhere  to  the  follow- 
ing additional  security  requirements  associ- 
ated with  the  Basic  STINGER  Man-Porta- 
ble Air  Defense  System.  Modification  of 
specified  requirements  to  meet  indigenous 
conditions  may  be  approved  by  the  Office  of 
the  Deputy  Chief  of  Staff  for  Personnel 
(DAPEHRE).  U.S.  Army. 

a.  Physical  security:  The  Basic  STINGER 
will  be  stored  in  magazines  that  are  at  least 
equivalent  to  U.S.  Army  requirements  as 
specified  in  subparagraph  1  below.  The  pur- 
chaser also  agrees  to  comply  with  U.S.  Army 
specified  requirements  for  lighting,  doors, 
locks,  keys,  fencing,  and  surveillance  and 
guard  systems.  Specific  requirements  will  be 
agreed  upon  and  installed  prior  to  delivery 
of  the  missile  system.  U.S.  Army  representa- 
tives will  be  allowed  to  verify  security  meas- 
ures and  procedures  for  Implementation  of 
these  requirements. 

(1)  Magazines:  Reinforced  concrete,  arch 
type,  earth  covered  whose  construction  Is  at 
least  equivalent  in  strength  to  the  require- 
ments of  Chapter  5,  Department  of  Defense 
Manual  6055.9-STD,  Ammunition  and  Ex- 
plosive Safety  Standards,  July  1984,  will  be 
used  for  storage  (standards  of  which  will  be 
provided  to  the  purchaser). 

(2)  Lighting.  Lighting  will  be  provided  for 
exterior  doors  and  along  perimeter  barriers. 
Security  lighting  requirements  will  conform 
to  the  ammunition  and  safety  requirements 
of  appendix  C,  U.S.  Army  Technical  Manual 
9-1300-206  (standards  of  which  will  be  pro- 
vided to  the  purchaser). 

(3)  Doors,  locks,  and  keys:  Exterior  doors 
will  be  Class  5  steel  vault  doors  secured  by 
two  key  operated  high  security  padlocks  and 
a  high  security  shrouded  hasp.  Keys  will  be 
secured  separately  to  ensure  effective  two- 
man  control  of  access  (i.e.,  two  authorized 
persons  must  be  present  to  enter).  Use  of  a 
master  or  multiple  key  system  is  prohibited. 

(4)  Fencing:  Fencing  will  be  six  foot  (mini- 
mum) steel  chain  link  with  a  one  foot  over- 
hang mounted  on  steel  or  reinforced  con- 
crete posts  over  firm  base.  Clear  zones  will 
be  established  30  feet  inside  and  12  feet  out- 
side the  perimeter  fence  (provided  there  Is 
adequate  space). 

(5)  Surveillance  and  guard:  A  full  time 
guard  force  or  combination  guard  force  and 
intrusion  detection  system  (IDS)  will  be  pro- 
vided. When  the  IDS  Is  not  operational,  24 
hour  guard  surveillance  is  required. 

(6)  Access  to  storage  facilities:  Two  au- 
thorized persons  will  be  required  to  be 
present  during  any  activity  which  affords 
access  to  storage  facilities  containing  Basic 
STINGER.  Lock  and  key  procedures  will  be 
developed  to  ensure  that  no  single  Individ- 
ual can  obtain  unescorted  or  unobserved 
access  to  Basic  STINGER  storage  facilities. 

b.  Accountability: 

(DA  100  percent  physical  inventory  of 
weapons  and  gripstocks,  when  applicable, 
wlU  be  taken  monthly  by  the  purchaser.  A 
100  percent  Inventory  by  serial  number 
shall  be  taken  quarterly  of  weapons  Issued 
at  the  operational  unit  level.  A  100  percent 
physical  Inventory  by  serial  number  shall  t>e 
taken  semiannually  of  weapons  stored  or  re- 
tained at  Installation,  depot,  post,  or  base 
level.  All  inventories  must  be  conducted  by 
two  authorized  persons  to  ensure  verifica- 
tion. Weapons  expended  during  peacetime 
will  be  accounted  for  by  serial  number. 

(2)  The  Office  of  Military  Cooperation 
will  be  permitted  to  (K>nduct  a  U.S.  inspec- 
tion and  Inventory  by  serial  number  annual- 
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ly.  Inventory  and  accountability  records 
maintained  by  the  purchaser  will  be  made 
available  for  review. 

c.  Transportation:  Movements  of  Basic 
STINGER  will  meet  U.S.  standards  for  safe- 
guarding classified  materiel  In  transit  as 
specified  by  the  U.S.  Government  In  DOD 
5100.76-M,  Physical  Security  of  Sensitive 
Conventional  Arms,  Munitions,  and  Explo- 
sives (standards  of  which  will  be  provided  to 
the  purchaser),  and  paragraph  h  below. 

d.  Access  to  hardware  and  classified  infor- 
mation: 

(1)  Access  to  hardware  and  related  classi- 
fied information  will  be  limited  to  military 
and  civilian  personnel  of  the  purchasing 
government  (except  for  authorized  U.S.  per- 
sonnel as  specified  herein)  who  have  the 
proper  security  clearance  and  who  have  an 
established  need  to  know  the  Information  in 
order  to  perform  their  duties.  Information 
released  will  be  limited  to  that  necessary  to 
perform  assigned  functions/operational  re- 
sponsibility and,  where  possible,  will  t>e 
oral/visual  only. 

(2)  Maintenance  which  requires  access  to 
the  interior  of  the  operational  system, 
beyond  that  required  of  the  operator,  will 
be  performed  under  U.S.  control. 

e.  Compromise,  loss,  theft  and  unauthor- 
ized use:  The  purchaser  will  report  to  the 
U.S.  Army  by  the  most  expeditious  means 
any  Instances  of  compromise,  unauthorized 
use,  loss  or  theft  of  any  Basic  STINGER 
materiel  or  related  Information.  This  will  be 
followed  by  prompt  investigation  and  the 
results  of  the  Investigation  will  be  provided 
to  the  U.S.  Army. 

f.  Third-party  access:  The  recipient  will 
agree  that  no  Information  on  Basic  STING- 
ER will  l)e  released  to  a  third-country  entity 
without  U.S.  approval. 

g.  Damaged/expended  materials:  Damaged 
systems,  launchers,  and/or  gripstocks  will 
be  returned  to  the  U.S.  Army  for  repair  or 
demilitarization. 

h.  Conditions  of  shipment  and  storage  for 
STINGER  and  STINGER  variants:  The  two 
principal  components  of  the  Basic  STING- 
ER system,  the  gripstock  and  the  missile  in 
its  disposable  launch  tube,  wUl  be  stored  In 
separate  locations  and  will  be  shipped  in 
separate  containers.  The  two  storage  loca- 
tions will  be  physically  separated  sufficient- 
ly so  that  a  penetration  of  the  security  at 
one  site  will  not  place  the  second  at  risk. 

i.  Conditions  of  use: 

(1)  The  two  principle  components  of  the 
Basic  STINGER  system,  the  gripstock  and 
missile  launch  tube,  may  t>e  brought  togeth- 
er and  Eissembled  under  the  following  cir- 
cumstances: 

(a)  In  the  event  of  hostilities  or  Imminent 
hostilities. 

(b)  Por  firing  as  part  of  regularly  sched- 
uled training;  however,  only  those  rounds 
Intended  to  l>e  fired  will  be  withdrawn  from 
storage  and  assembled. 

(c)  Por  lot  testing;  however,  only  rounds 
to  be  tested  will  be  withdrawn  from  storage 
and  assembled. 

(d)  When  systems  are  deployed  as  part  of 
the  point  defenses  of  high  priority  Installa- 
tions or  activities  (e.g.,  key  government 
buildings,  military  headquarters,  essential 
utilities,  air  defense  facilities). 

(2)  The  purchaser  will  ad\ise  the  Office  of 
Military  Cooperation  In  advance  of  smy  as- 
sembly of  the  various  missile  and  gripstock 
for  the  STINGER  and  its  variants  for  train- 
ing or  lot  testing. 

(3)  The  U.S.  Government  will  be  notified 
of  deployments  through  the  Office  of  Mili- 
tary Cooperation. 
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NEED  FOR  CHANGES  IN  RSA 

HON.  BUTLER  DERRICK 

or  SOUTH  CAROLINA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Friday,  December  18.  1987 
Mr  DERRICK  Mr  Speaker,  I  nse  today  to 
address  a  problem  that  has  been  brought  to 
my  attention  by  the  Commisswner  of  Voca- 
tional Rehabilitation  in  my  State  of  South 
Carolina  regarding  the  Office  of  Special  Edu- 
cation and  Rehabilitation  Services  [OSERS] 

The  Rehabilitation  Act  of  1973  "established 
in  the  Office  of  the  Secretary  a  Rehabilitation 
Services  Administration,  which  shall  be 
headed  by  a  Commissioner  '  *  *  and  the 
Commissioner  shall  be  the  principal  officer  of 
such  Department  for  carrying  out  this  Act "  In 
spite  of  this  stated  intent,  I  fear  that  there  has 
been  an  administrative  effort  to  usurp  the  re- 
sponsibility and  the  authonty  of  the  Rehabilita- 
tion Services  Administration  (RSA)  by  the  De- 
partnr>ent  of  Education 

With  the  appointment  of  Justin  Dart,  Jr ,  a 
distinguished  Amencan,  as  Commissioner  of 
RSA,  there  was  widespread  enthusiasm  within 
the  rehabilitation  community  His  personal  ex- 
perience with  disability,  coupled  with  his  years 
of  dedicated  leadership  regarding  advocacy 
and  basic  civil  nghts  of  persons  with  disabil- 
ities, made  him  an  outstanding  Presidential 
appointee  for  this  important  position  Rehabili- 
tation leaders  rejoiced  over  tfie  appointment 
and  looked  forward  to  a  new  and  exciting  era 
for  RSA. 

Unfortunately,  Mr  Dart  was  not  permitted  to 
select  his  own  staff  Individuals  were  selected 
by  the  Assistant  Secretary  of  OSERS  for  all 
key  vacancies  within  RSA.  None  of  those  per- 
sons had  experience  in  the  administration  or 
service  delivery  of  vocational  rehabilitation 
services.  Furthermore,  Commissioner  Dart's 
recommendations  for  vacancies  or  (or  consult- 
ant services  were  systematically  reiected  by 
the  Assistant  Secretary  of  OSERS 

Circumstances  within  RSA  continued  to  de- 
teriorate when  most  vacancies  within  the  Cen- 
tral Office  and  within  the  Regional  Offices  of 
RSA  were  left  unfilled  for  months  over  the  ob- 
jection of  Commissioner  Dart  Dozens  of  cnti- 
cal  vacancies  remained  unfilled  throughout 
the  country. 

Eighty  of  the  Nation  s  directors  of  vocation- 
al rehabilitation  agencies  informed  the  Secre- 
tary of  Education  of  the  senous  management 
problems  within  OSERS  On  November  18, 
1987,  Commissiorwr  Dart  confirmed  before 
the  House  Subcommittee  on  Select  Education 
tt»t  "OSERS-RSA  has  been  for  many  years, 
and  is  today,  afflicted,  particularly  in  its  central 
office,  by  profound  problems  in  areas  such  as 
management,  personnel,  and  resource  utiliza- 
tion. *  *  *  These  problems  are  negatively  im- 
pactir>g  services  to  citizens  with  disatMlities  " 

Thus,  it  is  apparent  that  we  have  a  real 
probtem  in  the  Rehabilitation  Services  Admin- 
istration. However,  Secretary  Bennett's  re- 
sponse was  tfiat  he  saw  no  problem  and  sup- 
ported the  Assistant  Secretary  of  OSERS. 
After  Commiss»or>er  Dart's  testimony  became 
wideiy  circuiated,  he  was  forced  to  resign,  ef- 
fective December  15.  1987. 

This  situation  would  be  devastating  enough 
if  it  were  only  a  management  issue.  As  evi- 
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dence  of  congressional  support,  the  U.S. 
House  of  Representatives  and  Senate  have  a 
long  history  of  supporting  vocational  rehabilita- 
tion programs,  designed  to  assist  persons  with 
disabilities  to  become  independent,  employed, 
taxpaying  citizens  Rather  than  a  financial  ex- 
pense to  our  economy,  rehabilitation  is  an  in- 
vestment in  our  working  force.  However,  the 
real  tragedy  of  this  deplorable  situation  at 
OSERS  IS  that,  as  Commissioner  Dart  ex- 
pressed, these  problems  are  negatively  im- 
pacting services  to  citizens  with  disabilities 

Given  these  circumstances.  I  am  calling  for 
a  tfiorough  and  objective  investigation  of 
OSERS,  to  be  earned  out  by  the  General  Ac- 
counting Office  I  would  also  request  that  the 
GAO  interview  senior  staff  of  the  RSA  who 
have  resigned,  retired,  or  otherwise  departed 
within  the  past  6  years,  in  order  that  the  GAO 
have  the  opportunity  to  learn  of  the  long  pat- 
tern of  neglect  and  mismanagement 

I  would  also  recommended  that  the  Reha- 
bilitation Services  Administration  be  elevated 
to  an  assistant  secretary  level  position  within 
the  Department  of  Education,  or  be  removed 
from  the  Department  and  administered 
through  some  different  organizational  struc- 
ture. This  could  be  an  independent  council  or 
through  another  department  with  greater  inter- 
est and  support  for  the  important  programs  of 
RSA. 

Mr  Speaker,  swift  action  is  needed  to  cor- 
rect the  problems  in  the  RSA  so  that  we  can 
revitalize  our  services  to  the  disabled  citizens 
of  Amenca. 
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HON.  WILLIAM  L  DANNEMEYER 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18.  1987 

Mr  DANNEMEYER.  Mr.  Speaker,  there  is  a 
cnjcial  ingredient  of  US  ecorwmic  capacity 
technology.  No  single  factor  can  be  isolated 
which  IS  solely  responsible  for  the  (ate— posi- 
tive or  negative — of  American  business;  com- 
petition, quality  control,  output,  management- 
labor  relations,  trade  compacts  and  opportuni- 
ties. Government  policies,  interest  rates  and 
production  costs  all  contribute  to  the  health 
and  well-being  of  our  ecorwmy  But  it  is  tech- 
nology which  IS  essential  for  continued  growth 
for  change  is  an  irreversible  force  in  all  things 
To  t>e  strong  is  not  so  important  as  to  remain 
strong  And  to  remain  strong  we  need  to  be 
on  the  cutting  edge  of  technology. 

Fred  L.  Hartley,  CEO  of  Unocal  Corp.,  re- 
cently spoke  on  the  technology  cnsis  facing 
us  before  the  Department  of  Chemical  Engi- 
neenng  at  Massachusetts  Institute  of  Technol- 
ogy. I  believe  his  remarks  are  both  valid  and 
timely. 

American  Technological  Leadership  in 
Crisis 

Good  afternoon,  everyone.  As  a  chemical 
engineer  myself,  it  is  a  privilege  to  speak  to 
the  Department  of  Chemical  Engineering  at 
MIT. 

■your  department  has  provided  national 
leadership  in  engineering  education  for 
many  decades.  I  understand  that  more  than 
10  percent  of  the  nations  teachers  of  chem- 
ical engineering  earned  at  least  one  degree 
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from  MIT,  and  that  more  than  10  percent  of 
your  department's  alumni  are  senior  execu- 
tives with  Industrial  companies. 

That  is  an  impressive  record.  We  certainly 
recognize  the  high  caliber  of  MIT  graduates 
at  Unocal.  Several  chemical  engineering 
graduates  from  MIT  work  at  our  Research 
Center  in  Brea.  California,  and  others  have 
risen  through  the  ranks  to  important  mana- 
gerial positions.  In  fact.  25  percent  of  Uno- 
cal's MIT  alumni  are  upper  level  managers. 
Our  Vice  President  of  Corporate  Human  Re- 
sources, for  example,  has  a  doctorate  from 
this  department.  And  our  Director  of  Exiv- 
ronmental  Sciences  earned  his  doctorate  in 
chemistry  from  MIT. 

My  topic  this  afternoon  is  "American 
Technological  Leadership  in  Crisis. "  Crisis 
is  certainly  a  strong  word  to  use.  but  in  this 
case  I  believe  its  use  is  fully  justified.  For 
several  years  now.  I  have  seen  disturbing 
signs  that  this  nation's  preeminence  in  tech- 
nological innovation  has  t>een  slipping.  Let 
me  give  you  a  few  examples. 

Item  Number  one;  Foreign  inventors  are 
winning  an  ever  greater  share  of  U.S.  pat- 
ents. From  1965  to  1986.  in  fact,  the  share  of 
U.S.  patents  awarded  to  foreign  inventors 
rose  from  about  20  percent  to  45  percent. 
Last  year  for  the  first  time,  investors  at  a 
Japanese  company— Hitachi— were  awarded 
more  U.S.  patents  than  inventors  from  any 
American  firm.  And  seven  Japanese  compa- 
nies were  among  the  top  20  companies  re- 
ceiving U.S.  patents  in  1986. 

Item  numl)er  two;  Between  1971  and  1984. 
the  number  of  doctorates  grantad  by  U.S. 
universities  in  mathematics  dropped  42  per- 
cent, the  number  in  the  physical  sciences 
fell  25  percent,  and  the  number  in  engineer- 
ing declined  18  percent.  Furthermore,  more 
than  half  of  those  engineering  degrees  and 
nearly  two-fifths  of  the  doctorates  in  math 
were  actually  awarded  to  foreign  students 
studying  in  this  country.  In  both  cases,  that 
is  roughly  double  the  share  of  doctorates 
earned  by  foreign  students  15  years  ago. 
These  foreign  students  certainly  deserve 
credit  for  their  ambition  and  ability,  but  we 
have  to  ask  ourselves,  where  are  the  Ameri- 
can graduate  students? 

Item  number  three:  Our  space  program, 
once  the  marvel  of  the  world,  is  in  disarray. 
While  NASA  attempts  to  get  the  space  shut- 
tle flying  again,  the  European  Space  Agency 
is  back  in  business  with  its  own  rocket. 
Meanwhile,  the  Soviets  are  running  an  ag- 
gressive sales  campaign  to  sell  launch  serv- 
ices, communication  satellites,  and  space 
photographs  to  other  nations— including 
the  United  States! 

Item  number  four:  America's  balance  of 
payments  for  hiph-technology  products  has 
been  in  rapid  decline  since  1980.  This  in- 
cludes critical  products  like  semiconductors 
and  computers. 

These  are  a  few  of  the  more  visible  warn- 
ing signals  that  America  is  losing  its  techno- 
logical edge.  It  is  a  worrisome  development, 
tiecause  technological  innovation  is  critical 
to  the  economic  strength  of  the  nation. 
From  1900  to  1970.  a  steady  stream  of  inven- 
tions in  science,  engineering  and  manage- 
ment practice  led  to  vast  improvements  in 
U.S.  economic  productivity  and.  in  turn,  to 
Americas  standard  of  living.  The  generally 
rapid  growth  in  worker  productivity  came  to 
an  abrupt  halt  in  the  early  1970s.  From  1948 
to  1973.  output  per  worker  grew  at  2.5  per- 
cent per  year.  From  1973  to  1984.  output  per 
worker  grew  just  0.5  percent  per  year. 

For  the  past  eleven  years,  the  nation's 
merchandise  balance  of  trade  has  run  In  the 
red,  hitting  a  record  $156  billion  in  1986.  As 
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our  trade  deficit  has  soared.  America  has  in- 
creasingly relied  on  foreign  investment  to  fi- 
nance our  national  consumption.  In  1985, 
the  United  States  became  a  debtor  nation 
for  the  first  time  in  this  century.  At  the  end 
of  1986,  this  country's  public  and  private 
debts  to  foreigners  exceeded  what  foreign- 
ers owed  to  us  by  over  $260  billion.  That  ex- 
ceeds the  total  public  debt  of  Mexico  and 
Brazil  combined.  The  United  States  is  now 
the  world's  largest  debtor  nation,  a  kind  of 
banana  republic.  And.  sad  to  say.  because  of 
our  climate,  we  can't  grow  bananas.  The 
Japanese,  in  addition  to  buying  up  our  real 
estate,  have  now  become  America's  banker 
by  buying  up  U.S.  treasury  bills,  in  effect  fi- 
nancing the  federal  budget  deficit. 

Obviously,  a  slowdown  in  technological  in- 
novation is  not  the  only  factor  behind  these 
economic  setbacks,  but  I  believe  it  is  an  im- 
portant one.  And  it  has  grown  increasingly 
important  during  the  past  decade,  as  the 
U.S.  economy  has  had  to  face  stiff  competi- 
tion in  a  world  marketplace.  Business  schol- 
ar Peter  Drucker  puts  it  this  way: 
".  .  .  .  The  developed  world  has  become  one 
in  terms  of  technology.  All  developed  coun- 
tries are  equally  capable  of  doing  every- 
thing, doing  it  equally  well  and  doing  it 
equally  fast.  All  developed  countries  also 
share  instant  information.  Companies  [and 
countries]  can  therefore  compete  just  about 
everywhere  the  moment  economic  condi- 
tions give  them  a  substantial  price  advan- 
tage." 

The  recent  developments  in  superconduc- 
tivity are  a  case  in  point.  It  is  not  science 
fiction  to  suggest  that  these  new  supercon- 
ducting materials  could  form  the  basis  for  a 
multibillion  dollar  market  in  a  decade  or 
two.  At  the  moment,  the  United  States  is 
racing  with  Japan  and  several  European 
countries  to  develop  the  manufacturing 
technology  needed  for  commercial  applica- 
tions of  these  new  superconducting  ceram- 
ics. (By  the  way,  I  will  describe  Unocal's  re- 
search effort  with  these  materials  a  little 
later  in  my  talk.) 

My  point  is  that  technological  innovation 
is  not  just  a  matter  of  professional  achieve- 
ment and  national  prestige.  In  the  final 
analysis,  lagging  technology  leads  to  a  less 
competitive  economy,  and  that  means  fewer 
jobs  and  lower  pay  for  many  Americans. 

Analysts  have  put  forward  a  numl)er  of 
explanations  for  America's  crisis  in  techno- 
logical leadership.  Some  point  to  the  deplor- 
able state  of  scientific  and  technical  educa- 
tion in  this  country,  especially  on  the  pre- 
college  level.  Others  suggest  that  govern- 
ment regulations  and  tax  policies  tend  to  in- 
hibit technological  Innovation  or  that  the 
nation's  investment  in  noiunilitary  research 
and  development  has  tapered  off. 

No  doubt,  these  are  part  of  the  problem, 
but  I  also  see  a  deeper,  more  disturbing 
factor  involved.  In  my  view.  America  has 
become  a  shortsighted  society,  committed  to 
making  the  quick  buck  and  taking  the  easy 
path.  Too  many  people  want  to  live  off  the 
productive  achievements  of  the  past— con- 
suming but  not  creating,  spending  but  not 
saving,  winning  without  working. 

We  see  this  In  our  federal  government, 
which  runs  up  mind-boggling  budget  deficits 
year  after  year.  We  see  this  every  day  on 
Wall  Street,  where  the  so-called  whiz  kids 
play  the  stock  market  like  a  national  casino 
rather  than  Invest  lit  the  nation's  future. 
And  we  see  this  in  industry,  where  many 
business  executives  must  focus  on  financial 
manipulations  and  marketing  gimmicks  In 
an  effort  to  show  a  quick  profit  and  ward 
off  corporate  raiders.  They  seem  unwilling 
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or  unable  to  do  the  hard  work  and  take  the 
prudent  financial  risks  necessary  for  long- 
term  growth.  In  other  words,  the  short- 
sighted view  is  forced  on  the  managers  of 
wealth  creation  by  financial  leeches  who 
seek  to  dominate  corporate  destinies. 

Over  the  long  term,  technology-based 
companies  must  obey  a  simple  law;  Innovate 
for  growth  and  continuity,  or  stagnate,  de- 
cline and  ultimately  disappear.  That  is  why 
at  my  company— Unocal— technological  in- 
novation has  been  a  top  priority  for  nearly  a 
century.  Every  year,  we  reinvest  a  signifi- 
cant share  of  our  earnings  in  an  ongoing  re- 
search program,  led  by  a  talented  team  of 
scientists,  engineers  and  support  personnel. 
Some  800  of  them  work  at  our  modern  re- 
search facility  in  Brea,  California,  about  30 
miles  southeast  of  Los  Angeles.  This  invest- 
ment strategy— with  its  emphasis  on  re- 
search and  development— helped  us  grow 
into  one  of  the  world's  major  industrial 
companies.  In  recent  years,  we  have  contin- 
ued to  follow  this  strategy  despite  an  in- 
creasingly difficult  business  environment. 

In  1985.  for  example,  we  were  forced  to 
defend  the  company  against  a  hostile  take- 
over attempt,  launched  by  a  corporate 
raider.  To  win  the  battle,  we  took  on  more 
than  $4  billion  of  new  debt— debt  that  we 
must  service  and  gradually  pay  off.  In  1986, 
OPEC's  price  war  led  to  a  collapse  in  crude 
oil  prices,  further  squeezing  the  company's 
cash  flow.  Prices  are  higher  now  but  still 
significantly  below  their  1985  levels. 

Despite  these  financial  challenges,  we  con- 
tinue to  support  a  strong  research  program, 
and  we  continue  to  get  results.  Let  me  give 
you  a  few  examples.  In  particular.  I  would 
like  to  review  some  of  our  recent  work  in 
geothermal  energy  and  oil  shale  develop- 
ment, graphite  production,  petroleum  explo- 
ration and  refinery  process  technology.  I 
will  also  touch  on  two  longer  term  research 
projects— superconductivity  and  biotechnol- 
ogy. I  realize  that  these  are  very  active 
fields  of  research  here  at  MIT.  but  you  my 
find  it  interesting  to  see  how  a  major  indus- 
trial company  approaches  them. 

Unocal  is  an  acknowledged  leader  In  the 
development  of  Innovative  technologies  for 
the  petroleum  refining  industry.  As  a 
matter  of  fact.  Unocal  technology  is  now 
being  used  in  hundreds  of  facilities  around 
the  world,  including  Europe,  the  Middle 
East,  the  Far  East.  South  America.  Canada 
and  the  United  States. 

It  is  often  said  that  necessity  is  the 
mother  of  invention,  and  that  Is  certainly 
true  of  Unocal's  refinery  process  technolo- 
gy. At  first,  we  needed  to  develop  effective 
techniques  for  processing  California's 
heavy,  high-sulfur  crude  oils.  Later,  we  also 
needed  to  Invent  processes  to  meet  Increas- 
ingly stringent  state  and  federal  environ- 
mental regulations. 

One  of  our  most  successful  developments 
is  Unocal's  patented  Unicracking  technolo- 
gy. This  process  uses  hydrogen  and  special 
catalysts  to  convent  heavy,  sulfur-laden 
crude  oil  components  into  clean,  high-grade 
transportation  fuels.  It  took  a  10-year  re- 
search and  development  effort  before  our 
first  Unlcracker  was  operational  in  1964. 
Since  then,  we  have  continued  to  improve 
and  expand  this  technology,  modifying  it  to 
refine  heavier  and  heavier  feedstocks  into 
an  ever  broader  array  of  products. 

We  operate  two  Unicrackers  in  our  own 
refineries,  while  56  more  have  been  in- 
stalled—or are  being  installed— in  refineries 
of  other  companies  under  process  licenses 
from  Unocal.  The  specific  reasons  for  in- 
stalling Unicrackers  vary  widely.  Three  Uni- 
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crackers,  for  example,  are  now  operating  In 
the  People's  Republic  of  China,  and  a 
fourth  is  under  construction.  Two  of  these 
facilities  are  designed  to  emphasize  produc- 
tion of  dlesel  fuel  for  China's  growing  truck 
fleet.  The  others  are  designed  to  produce 
feedstocks  for  petrochemical  plants.  These 
plants  will  produce  synthetic  fibers,  en- 
abling the  Chinese  to  reduce  their  reliance 
on  cotton  fabrics.  This,  In  turn,  will  allow 
them  to  convert  more  of  their  limited  farm- 
land to  the  production  of  food. 

The  Chinese  decided  to  Install  Uni- 
crackers after  evaluating  competing  tech- 
nologies offered  by  several  other  companies. 
We  won  the  deal  in  part  because  of  the 
credibility  our  technology  had  established 
among  many  other  licensees. 

In  the  early  1970s.  Unocal  researchers  de- 
veloped Unicracking/HDS.  an  innovative 
process  to  remove  sulfur  and  a  substantial 
portion  of  metallic  contaminants  from 
heavy  residual  fuel  oils.  Currently,  eight 
large  commercial  plants  are  licensed.  During 
the  past  two  decades,  the  company  has  also 
developed  or  shared  in  the  development  of 
half  a  dozen  gas  desulfurization  processes, 
including  the  Beavon  Sulfur  Recovery  Proc- 
ess, Selectox,  and  Unisulf. 

In  1984,  the  Environmental  Protection 
Agency  recognized  our  Recycle  Selectox 
Process  as  "the  best  available  demonstrated 
technology"  for  controlling  emissions  of 
sulfur  oxides  from  small,  onshore  sulfur 
plants.  Incidentally,  we  have  installed  this 
system  on  one  of  our  own  platforms,  off- 
shore California.  When  combined  with  our 
BSR  Selectox  Process,  this  technology  can 
recover  more  than  99  percent  of  the  sulfur 
impurities  in  natural  gas. 

The  success  of  Unocal's  refinery  process 
technologies  is  in  part  due  to  our  large 
family  of  catalysts.  Over  the  years,  we  have 
significantly  improved  the  activity  and  sta- 
bility characteristics  of  these  materials.  Our 
new  HCK  and  HCH  catalysts  are  a  good  ex- 
ample. Because  they  are  about  three  times 
as  swtive  as  the  older  catalysts  they  replace, 
HCK  and  HCH  will  last  longer  and  remove 
more  nitrogen  frcm  the  same  volume  of 
feedstock.  In  fact,  such  catalyst  are  remov- 
ing about  10  million  pounds  of  nitrogen  per 
year  at  our  San  FYancisco  Unlcracker  alone. 

In  addition  to  refinery  process  technol- 
ogies. Unocal  is  also  a  world  leader  In  the 
development  of  two  important  alternative 
energies— oil  shale  and  geothermal  power. 

During  the  past  25  years.  Unocal  has  pio- 
neered the  development  of  geothermal 
energy  in  this  country.  Today,  we  are  the 
world's  largest  producer  of  geothermal 
power,  harnessing  enough  hot  steam  or 
water  from  beneath  the  earth's  surface  to 
generate  24  million  kilowatt-hours  of  elec- 
tricity a  day.  That  is  enough  electricity  to 
meet  the  needs  of  about  1.2  million  people, 
roughly  half  the  population  of  the  Boston 
metropolitan  area.  It  is  also  the  energy 
equivalent  of  nearly  13  mlUlon  barrels  of 
crude  oil  per  year.  And  It  is  a  clean,  efficient 
energy  alternative  for  America. 

Beneath  the  Salton  Sea  In  Southern  Cali- 
fornia lies  one  of  the  largest  geothermal  hot 
water  fields  In  the  world.  Until  recently,  we 
could  not  harness  this  energy  because  of  se- 
rious scaling  and  corrosion  problems  caused 
by  the  highly  saline  geothermal  fluids  in 
this  field.  After  some  ten  years  of  research, 
we  have  solved  both  of  these  problems,  and 
we  are  now  moving  ahead  to  fully  develop 
this  resource. 

The  scaling  problem  was  primarily  caused 
by  silica  precipitation.  We  have  played  a 
major  role  in  developing  a  crystalizer/clari- 
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fier  technology  to  control  it  and  Unocal  now 
stands  at  the  forefront  of  the  Industry  in 
the  use  of  this  specialized  technology.  We 
successfully  tested  this  system  in  a  10,000- 
kilowatt  pilot  plant  that  has  been  in  oper- 
ation at  the  Salton  Sea  since  1982.  Two 
years  later,  we  successfully  tested  a  second 
production  technology  method  that  keeps 
the  silica  in  solution.  We  are  currently  eval- 
uating these  two  technologies. 

Solving  the  scaling  problem  was  only  half 
the  battle.  Corrosion  was  affecting  all  of  the 
piping  from  the  production  well  to  the 
power  plant  to  the  reinjection  well.  To  solve 
the  corrosion  problem,  we  obviously  needed 
to  upgrade  the  piping.  We  proceeded  to  test 
more  than  120  alloys  and  other  materials 
before  finding  a  combination  that  did  the 
job. 

We  are  now  expanding  our  geothermal  op- 
erations at  the  Salton  Sea.  A  company  sub- 
sidiary is  currently  operating  a  10.000-kilo- 
watt  pilot  power  plant,  and  a  second  sul)sidi- 
ary  is  constructing  a  47.500-kilowatt  plant  in 
the  same  area.  These  represent  our  first 
ventures  into  the  electrical  generating  side 
of  the  geothermal  energy  business. 

Shifting  to  another  alternative  energy 
source.  Unocal  has  been  searching  for  an  ef- 
ficient way  to  unlock  the  energy  of  oil  shale 
for  more  than  40  years.  During  the  past  15 
months,  we  passed  a  major  milestone  in  this 
quest.  In  December  1986.  we  began  shipping 
high-quality  synthetic  crude  oil  from  our 
Parachute  Shale  Project  in  western  Colora- 
do to  our  Chicago  Refinery. 

The  Parachute  facility— designed  to 
produce  10.000  barrels  of  raw  shale  oil  per 
day— is  the  first  commercial  scale  shale  oil 
venture  in  the  nation.  The  plant  has  been 
running  at  about  half  rate  while  we  conduct 
further  experiments  and  design  modifica- 
tions to  obtain  full  capacity.  To  date,  we 
have  shipped  about  375.000  barrels  of  high- 
quality  syncrude.  We  plan  to  operate  the 
plant  continuously  in  1988. 

The  Parachute  Shale  Project  incorporates 
innovative  technology  that  could  be  very 
important  to  the  nation's  energy  future.  It 
consists  of  an  underground  room-and-pillar 
mine,  an  upflow  retort  and  an  upgrading 
plant.  The  shale  ore  is  mined  and  crushed, 
then  fed  into  a  large  pump  that  pushes  rock 
upward  through  the  Unocal  retort,  counter- 
flow  to  hot  recycle  gases.  The  1.000  "F  heat 
decomposes  the  kerogen  in  the  rock  to 
produce  raw  shale  oil.  gas  and  spent  shale 
rock. 

We  began  construction  of  this  plant  in 
January  1981.  During  startup  operations  in 
1983,  we  ran  into  problems  with  the  scraper 
system,  which  was  supposed  to  convey  the 
hot,  spent  shale  smoothly  and  uniformly 
from  the  top  of  the  retort  to  the  cooling 
system.  The  original  scraper  design  simply 
did  not  work  well.  Although  we  solved  the 
basic  scraper  problem  through  a  series  of 
design  changes,  we  are  continuing  to  im- 
prove the  system. 

Unocal's  engineers  also  had  to  overcome 
problems  with  cooling  the  retorted  shale, 
which  is  very  fragile.  As  the  hot.  spent  shale 
is  scraped  off  the  retort  pile  and  fed  by 
gravity  into  the  cooling  system,  it  "decrepi- 
tates" or  breaks  up.  This  generated  an  ex- 
cessive amount  of  fines,  whose  consist  is  rel- 
atively impermeable.  As  a  result,  the  origi- 
nal design  for  contact-cooling  with  water 
proved  inadequate. 

In  response,  we  developed  a  new  cooler 
design  that,  together  with  operational 
changes,  has  enabled  us  to  achieve  adequate 
contact-cooling  at  design  shale  throughput. 
We  still  have  a  big  job  ahead  of  us  to  get 
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the  plant  operating  at  full  capacity,  but  we 
think  we  are  now  well  on  the  way.  The  po- 
tential rewards  are  enormous.  Unocal's  land- 
holdings  alone  contain  over  3  billion  barrels 
of  synthetic  crude  oil,  all  told,  the  western 
United  States  contains  approximately  600 
billion  barrels  of  recoverable  shale  reserves. 
That  exceeds  the  proven  crude  oil  reserves 
of  all  of  OPEC! 

As  we  successfully  demonstrate  our  oil 
shale  technology  on  a  commercial  scale— 
10,000  barrels  per  day— it  will  make  a  tre- 
mendous difference  to  the  energy  reserves 
of  Unocal  and  of  our  country. 

As  you  know,  Unocal  is  a  major  producer 
of  conventional  crude  oil  and  natural  gas, 
here  in  the  United  States  and  in  several 
countries  around  the  world.  Lower  prices 
and  competing  suppliers,  both  foreign  and 
domestic,  have  increased  our  need  to  discov- 
er more  cost -efficient  ways  to  find  and  de- 
velop these  resources. 

In  Thailand,  for  example,  we  produce 
enough  natural  gas  and  condensate  to  meet 
more  than  30  percent  of  that  nation's  com- 
mercial energy  demand.  The  reserves  are  lo- 
cated in  fields  composed  of  many  faulted 
reservoirs  in  the  Gulf  of  Thailand.  In  order 
to  map  this  highly  complex  geology  in 
greater  detail,  we  are  using  powerful  com- 
puters to  process  huge  seismic  data  bases 
and  generate  3-dimensional  models  of  un- 
derground structures.  Our  geophysicists 
then  use  interactive  computer  systems  to  in- 
terpret these  models  and  select  the  most 
promising  drill  sites. 

Unocal's  drilling  engineers  have  also  been 
busy.  During  the  past  few  years,  five  major 
improvements  in  drilling  technology  came 
to  the  marketplace,  including  top-drive  drill- 
ing systems,  new  drilling  fluids,  improved 
drill  bits,  and  special  equipment  to  monitor 
and  control  the  direction  of  the  well  in  near 
real  time.  By  combining  all  of  these  innova- 
tions in  our  drilling  operation— and  we  were 
one  of  the  first  companies  to  do  so— we  have 
cut  drilling  costs  in  the  Gulf  of  Thailand 
from  over  S4  million  to  about  $2  million  per 
well. 

On  the  chemicals  side,  a  Unocal  subsidiary 
produces  the  best  specialty  graphites  in  the 
world.  These  materials,  made  from  petrole- 
um coke,  have  important  uses  in  biomedical 
implants,  semiconductors,  electrical  dis- 
charge machining  and  advanced  manufac- 
turing processes.  This  year,  we  have  intro- 
duced a  new  product  we  call  Classmate.  We 
took  a  premium  graphite  and  further  treat- 
ed it  to  make  it  resistant  to  oxidation  at  ele- 
vated temperatures  as  a  result,  it  is  very 
useful  in  handling  molten  glass. 

I  am  sure  everyone  in  this  room  is  aware 
of  the  recent,  remarkable  advances  that 
have  been  made  in  developing  ceramic  com- 
pounds that  exhibit  superconductivity  at 
temperatures,  exceeding  90  "K  (-183  "C). 
And  you  probably  know  that  these  super- 
conducting ceramic  cothpounds  include  yt- 
trium or  lanthanum  (and  possibly  other 
lanthanides)  as  a  key  ingredient.  What  you 
may  not  realize  is  that  Unocal  is  the  world's 
largest  producer  of  lanthanides.  At  Moun- 
tain Pass.  California  (about  60  miles  south- 
west of  Las  Vegas),  we  are  mining  one  of  the 
largest  known  deposits  of  lanthanides  on 
the  globe.  It  is.  in  fact,  the  only  resource  in 
North  America  developed  solely  for  the  pro- 
duction of  these  elements.  Through  a  part- 
nership with  a  Canadian  company,  we  are 
also  a  leading  producer  of  yttrium. 

Obviously,  commercial  development  of 
these  superconducting  ceramic  compounds 
could  provide  revolutionary  improvements 
in  machine  design,  transportation  systems 
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and  energy  utilization.  At  Unocal,  we  plan 
to  be  part  of  this  developing  new  industry. 
We  want  to  develop  and  market  our  own 
oxide  mixtures,  not  just  sell  the  raw  materi- 
als to  the  ceramic  makers. 

Recently,  we  acquired  special  equipment 
for  our  research  facility  in  Brea,  California, 
and  have  begun  making  and  testing  our  own 
superconducting  materials.  To  date,  we  have 
produced  materials  that  show  superconduct- 
ing properties  at  90  "K.  In  support  of  this 
effort,  we  have  established  a  multidisclpli- 
nary  team  to  study  the  role  of  lanthanides 
in  these  superconductive  ceramics. 

Unocal  also  has  a  research  program  in  bio- 
technology. As  a  matter  of  fact,  it  is  headed 
up  by  a  1984  graduate  of  MIT's  Chemical 
Engineering  Department.  Not  coincidental- 
ly.  we  started  our  biotech  effort  that  same 
year— he  helped  convince  us  to  do  it! 

This  research  program  seeks  to  use  mi- 
crobes as  live  catalysts  in  controlled  reac- 
tors. Our  initial  goal  was  to  use  microbes  to 
remove  nitrogen,  sulfur  and  other  impuri- 
ties from  heavy  crude  oil.  A  major  advan- 
tage of  this  method  is  that  the  process  can 
occur  at  ambient  conditions,  while  conven- 
tional techniques  require  very  high  tem- 
peratures and  pressures. 

Recently,  we  demonstrated  this  process  on 
a  bench  scale,  achieving  sulfur  and  nitrogen 
removal  rates  at>out  one-tenth  those  of  con- 
ventional hydrotreating  techniques.  It  also 
requires  at  least  ten  times  the  reactor 
volume  of  conventional  catalytic  hydro- 
treating.  One  of  our  key  challenges  is  to 
reduce  this  volume  requirement  through 
creative  engineering. 

One  very  promising  application  of  bio- 
technology is  in  solving  certain  environmen- 
tal problems  that  currently  confront  our  in- 
dustry and  the  nation.  Landfills  are  a  good 
example.  A  landfill  is  basically  a  large,  com- 
plicated anaerobic  bioreactor  that  releases 
methane.  The  microbial  events  within  this 
"reactor"  could  be  controlled  so  that  the  re- 
leased methane  can  be  harnessed  as  an 
energy  source.  The  potential  benefits  are 
significant.  Six  landfills  in  the  Los  Angeles 
area  alone  could  produce  enough  methane 
to  equal  34  million  barrels  of  crude  oil.  on 
an  energy-equivalent  basis. 

I  hope  this  brief  review  has  convinced  you 
that  we  have  no  shortage  of  exciting  and 
important  technological  challenges  in  the 
earth  resources  industry— challenges  to  sat- 
isfy the  most  enthusiastic  and  creative  engi- 
neer. As  you  can  see.  by  continuing  to  invest 
in  innovative  projects  with  the  potential  for 
long-term  growth.  Unocal  (along  with  many 
other  American  companies)  has  managed  to 
maintain  its  technological  edge  over  the 
years.  But  it  is  not  easy  in  our  shortsighted 
society,  which,  as  I  noted  earlier,  empha- 
sizes the  quick  buck  at  the  expense  of  long- 
term,  innovative  projects.  And  the  fact  re- 
mains that,  for  the  nation  as  a  whole,  other 
countries  are  rapidly  catching  up  with  us 
and,  in  certain  areas,  surpassing  us  in  tech- 
nological capabilities. 

What  can  America  do  to  recapture  techno- 
logical leadership?  I  believe  that  govern- 
ment, industry  and  the  educational  sector 
all  have  a  role  to  pay. 

Government  must  create  a  tax  and  regula- 
tory environment  conducive  to  technologi- 
cal innovation.  The  National  Cooperative 
Research  Act  of  1984.  which  provides  limit- 
ed antitrust. protection  for  certain  kinds  of 
joint  RAD  ventures,  was  a  step  in  the  right 
direction. 

Unocal,  in  fact,  was  one  of  the  first  com- 
panies to  file  under  this  act  as  a  founding 
member  of  PERP— the  Petroleum  Environ- 
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mental  Research  Forum.  PERF,  formed  in 
1986.  is  made  up  of  22  oil  companies.  These 
firms  have  joined  together  to  pool  their 
funds,  ideas,  and  technical  expertise  in 
order  to  expedite  the  study  and  solution  of 
environmental  problems  facing  the  indus- 
try. 

The  Technology  Competitiveness  Act,  now 
before  Congress,  would  significantly  expand 
the  role  of  the  Commerce  Department  in 
supporting  technological  innovation  in  this 
country.  Key  provisions  include  the  estab- 
lishment of  centers  for  the  transfer  of  man- 
ufacturing technology  and  a  special  pro- 
gram to  encourage  private-sector  ventures 
in  advanced  technology.  This  would  also  be 
a  step  in  the  right  direction.  The  Tax 
Reform  Act  of  1986,  on  the  other  hand,  re- 
duced the  tax  credit  for  research  and  ex- 
perimentation by  20  percent.  That  was  a 
step  backwards!  To  help  nurture  technologi- 
cal innovation,  government  should  expand 
tax  incentives  for  privately  sponsored  R&D, 
not  reduce  them. 

Government,  however,  can  only  do  so 
much.  Industry  and  the  universities  must 
continue  to  open  lines  of  communication 
and  cooperation.  More  university  research- 
ers, for  example,  could  make  a  special  effort 
to  bring  promising  reseaith  results  with  po- 
tential commercial  applications  to  the  at- 
tention of  industry.  And  industry  should  in- 
crease its  financial  sponsorship  of  university 
research  projects  of  potential  value  to  its  ac- 
tivities. 

Earlier  in  my  talk.  I  mentioned  the  large 
number  of  foreign  graduate  students  study- 
ing math,  science  and  engineering  in  the 
United  States.  Now  America  is  an  open  soci- 
ety, and  we  certainly  welcome  bright,  hard- 
working students  from  other  lands  to  study 
in  this  country.  But  perhaps  it  is  time,  as 
some  have  suggested,  that  we  begin  charg- 
ing foreign  students  who  have  adequate 
sources  of  funds  at  least  full  cost— if  not  a 
premium— for  obtaining  science  and  engi- 
neering degrees  in  the  United  States.  So  far. 
this  has  been  a  very  cheap  way  for  foreign 
nations  to  Import  U.S.  technological  exper- 
tise. 

We  also  need  to  get  a  lot  smarter  about 
when  and  how  we  share  research  results 
with  foreign  companies.  We  should  certain- 
ly demand  the  same  access  to  their  research 
that  we— particularly  through  our  universi- 
ties and  through  licensing  agreements— rou- 
tinely give  to  them.  And  those  of  us  in  in- 
dustry and  government  must  learn  to  better 
manage  RiScD  programs  to  bring  out  world- 
class  creativity.  We  must  move  more  quickly 
to  exploit  emerging  technologies.  It  is  espe- 
cially important  that  we  do  a  better  job  of 
turning  basic  research  into  commercial 
products— exactly  what  the  Japanese  seem 
to  do  best. 

In  particular,  this  means  that  we  must 
focus  a  lot  more  attention  on  the  basics  of 
manufacturing  and  a  lot  less  on  marketing 
campaigns,  leveraged  buyouts,  and  other 
quick  buck  schemes.  Andf  we  have  to  em- 
phasize to  young  scientists  and  engineers 
that  manufacturing  is  an  important  career 
path.  As  Paul  Gray,  the  President  of  MIT, 
said  in  a  recent  speech:  ".  .  .  Despite  its  ob- 
vious importance,  the  manufacturing  func- 
tion is  not  highly  valued  in  American  indus- 
trial organizations.  We  have  not— at  least  in 
the  last  three  decades— drawn  our  industrial 
leaders  from  engineers.  .  .  .  We  must  turn 
ourselves  around.  We  must  teach  engineer- 
ing students  and  their  employers  to  value 
people  who  are  expert  in  how  things  are 
made  and  how  well  things  are  made." 

To  accomplish  this,  we  need  strong  leader- 
ship from  educators,  government  officials. 
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and  business  executives.  Let  me  assure 
you— we  will  try  to  do  our  part  at  Unocal. 
Indeed,  the  top  two  executives  of  the  com- 
pany are  engineers  who  have  spent  a  good 
portion  of  their  careers  in  the  production 
and  manufacturing  sides  of  our  business.  So 
I  think  we  realize  the  importance  of  how 
things  are  made  and  how  well  things  are 
made. 

America  can  no  longer  rest  on  its  techno- 
logical laurels,  working  in  its  economic  com- 
fort zone.  We  have  got  to  get  back  to  the 
hard,  vital  work  of  developing  and  making 
the  best  products  we  possibly  can. 

In  closing,  let  me  say— corny  as  it  might 
sound  in  this  cynical  age— that  you  should 
be  proud  to  be  engineers.  In  my  view,  engi- 
neers are  the  builders  and  inventors  of 
modern  industrial  society.  They  are  the 
problem  solvers  who  make  things  work  and 
get  things  done.  It  isn't  easy  but,  given  time 
and  opportunity,  we  generally  succeed.  And 
as  we  succeed,  we  create  products  and  proc- 
esses that  make  human  life  richer,  safer  and 
more  satisfying. 


WRONG  POLICY 


HON.  JIM  SLAHERY 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  SLATTERY.  Mr.  Speaker,  an  open,  for- 
ward-lcx)king  and  procompetitive  telecommuni- 
cations policy  is  of  critical  importance  to  this 
country.  In  providing  high-quality  services  to 
consumers,  and  winning  in  International  trade, 
economic  development,  and  job  creation,  the 
quality  of  that  policy  will  determine  the  level  of 
success  in  all  these  areas. 

Unfortunately,  Federal  telecommunications 
policy  has  run  amok  In  this  country.  Federal 
District  Court  Judge  Harold  Greene,  who  over- 
sees the  consent  decree  that  broke  up  AT&T, 
Is  publicly  squabbling  with  the  Chairman  of  the 
Federal  Communications  Ck)mmission;  some 
of  the  decree  court's  decisions  conflict  with 
the  FCC's;  and  foreign  competitors  continue 
to  laugh  at  our  apparently  confused  policy, 
while  gladly  Increasing  their  market  share  In 
the  United  States. 

The  only  thing  that  is  clear  tcxJay  is  that  the 
American  consumer  is  the  big  loser  and  for- 
eign competitors  are  the  big  winners. 

My  hope  Is  that  when  (Congress  convenes 
early  next  year,  we  can  work  diligently  to 
modify  the  AT&T  consent  decree  to  allow  the 
Bell  companies  to  provide  information  serv- 
ices and  manufacture  telephone  equipment. 
Only  through  a  clear  and  coherent  policy  es- 
tablished by  Congress  can  consumers  and  the 
U.S.  ecorK>my  finally  receive  the  full  benefits 
of  the  AT&T  breakup. 

Mr.  Speaker,  the  following  article  from  the 
Decemt)er  28,  1987,  issue  of  Forbes  makes  a 
succinct  and  compelling  case  tor  congression- 
al action  to  set  telecommunications  policy  and 
lift  these  anticompetitive  restrictions: 
Sorry,  Wrong  Policy 
how  not  to  compete  in 
telecommunications  markets  today 

Technological  change  and  tough  interna- 
tional competition  are  rapidly  outdating  the 
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consent  agreement  that  broke  up  AT&T 
and  created  independent  Bell  operating 
companies  (BOCs). 

U.S.  District  Court  Judge  Harold  Greene, 
who  oversaw  the  breakup,  continues  to 
wield  autocratic  power  in  three  key  areas. 
The  BOCs  are  banned  from  providing  long 
distance  service,  from  making  telephone 
equipment  and,  mostly,  from  providing  in- 
formation services. 

The  long  distance  ban  is.  for  the  foreseea- 
ble future,  not  contested.  But  the  other  two, 
says  Dennis  Patrick,  chairman  of  the  FCC. 
are  rapidly  becoming  "enormous  anoma- 
lies." 

These  two  restrictions  block  the  BOCs— 
among  the  world's  largest  telephone  compa- 
nies—from developing  businesses  they  know 
best. 


SMALL  WONDER  THERE'S  A  MOUNTING  TRADE 
DEFICIT  IN  TELECOMS 

Judge  Greene  substantially  tightened  the 
ban  on  manufacturing  in  early  December. 
Under  it,  he  now  includes  basic  research  and 
development  and  any  kind  of  design  work, 
however  rudimentary. 

That  blanket  restriction  prevents  the 
BOCs  from  tailoring  even  the  highest  tech- 
nology switching  equipment  to  customers' 
needs. 

One  effect  will  be  to  hand  even  more  U.S. 
business  to  overseas  suppliers  like  Siemens 
or  Northern  Telecom.  Trade  in  this  area  has 
swung  from  a  surplus  $253  million  in  pre- 
breakup  1981  to  a  deficit  $907  million  this 
year,  according  to  a  BellSouth  estimate. 

(For  a  different  reason,  there's  also  a 
rising  trade  deficit  in  low-tech  items  like 
telephone  handsets  and  answering  ma- 
chines. Nobody  can  afford  to  make  these 
labor-intensive  items  in  the  U.S.). 

Judge  Green's  block  on  manufacture  also 
prevents  the  BOCs  helping  small  U.S.  com- 
panies develop  ideas  for  new  electronics  or 
software  which  also  sends  abroad  U.S.  busi- 
ness (40%  of  world  demand). 

THE  REMEDY  IS  IN  THE  COURTS  AND  IH 
CONGRESS 

The  near  total  ban  on  development  of  in- 
formation services  by  the  BOCs  is  even 
more  risky,  since  this  is  the  wave  of  the 
future. 

It's  also  uneconomic.  Most  switching  is 
now  by  minicomputers,  which  are  under- 
used for  plain  telephone  service.  Until  their 
costs  are  shared  with  data  services,  all  this 
cost  is  carried  by  ordinary  phone  charges. 

Where  there  has  been  competition  since 
the  AT&T  breakup,  it's  all  been  good  for 
consumers.  Long  distance  rates  are  down  by 
35%.  new  telephones  have  all  sorts  of  gadg- 
ets (like  auto  redial)  and  the  deregulated 
cellular  and  car-phone  markets  have 
boomed. 

Getting  round  the  judge's  roadbl(x;ks,  will, 
however,  require  the  BOCs  to  take  strong 
action— in  the  courts  and  in  Congress— to 
get  new  rules.  So  far  they  have  shown  no 
stomach  for  such  an  attack. 

Until  they  make  a  move,  a  federal  judge, 
rather  than  market  forces,  will  make  U.S. 
telecommunications  policy.  Recent  history 
suggests  this  will  leave  the  country  sadly  ill- 
equipped  to  cope  with  an  information-based 
economy. 
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GREECE  IMPROVES  TIES  WITH 
ISRAEL 
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THE  TREATY  TERMINATION 
PROCEDURE  ACT  OF  1987 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18.  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  com- 
mend the  Government  o(  Greece  for  its  ongo- 
ing efforts  to  improve  its  relations  with  tfie 
State  of  Israel,  to  include  the  possible  de  jure 
recognition  by  the  Greek  Government  of  that 
nearby  Mediterranean  neighbor.  This  is  a  pru- 
dent course  to  follow  and  the  Greek  Foreign 
Minister  deserves  our  praise  for  his  laudable 
efforts. 

Although  Greece  granted  de  facto  recogni- 
tion of  Israel  in  1948,  the  Government  of 
Greece  has  not  yet  granted  de  jure  recogni- 
tkjn  of  that  country.  Greece  is  the  only 
member  of  the  European  Community  that 
does  not  have  full  diplomatic  ties  with  Israel, 
although  both  nations  have  resident  represen- 
tation offices  in  their  respective  capitals. 
These  offices  are  one  level  below  havir>g  reg- 
ular diplomatic  relations.  Greek  officials  have 
always  said  that  they  withheld  full  diplomatic 
recognition  of  Israel  because  there  was  a 
large  Greek  community  in  Egypt,  which  at  that 
time  was  in  a  state  of  war  with  Israel. 

Earlier  this  month.  Greek  Foreign  Minister 
Karolos  Papoulias  visited  Israel.  His  was  the 
first  visit  by  a  Greek  Foreign  Minister  since  the 
establishment  of  the  State  of  Israel.  I  under- 
stand that  the  Foreign  Minister  will  recom- 
mend to  the  Greek  Cabinet  the  de  lure  recog- 
nition of  that  country  so  that  a  formal  decision 
may  be  taken. 

While  the  Greek  Government  is  still  consid- 
ering this  significant  diplomatic  decision,  the 
de  jure  recognition  of  Israel  would  enhance 
Greece's  ability  to  play  a  positive  and  more 
active  role  in  efforts  to  bring  about  a  success- 
ful resolution  of  the  problems  in  the  Middle 
East  given  Greece's  traditional  ties  with  the 
Arab  worid. 

Recent  Greek-Israeli  discussions  also  in- 
cluded tfie  possible  improvement  in  bilateral 
relations  in  the  economic,  cultural,  scientific 
and  tourism  areas.  I  also  understand  that  the 
Israeli  Foreign  Minister  has  accepted  an  invi- 
tation to  visit  Greece  next  year 

While  the  Government  of  Greece  has  not 
yet  formally  announced  its  decision  to  give  de 
jure  recognition  of  the  State  of  Israel,  I  er 
courage  the  Greek  Government  to  move  in 
that  direction  I  t)elieve  that  such  a  decision 
woukj  be  both  diplomatically  proper,  truly  his- 
toric, and  well  recerved  by  this  Congress. 
Tt>oso  two  rations  are  netghljors  in  the  strate- 
gic Eastern  Meditterranean  and  share  a 
comrTX>n  interest  in  t>oth  the  stability  and 
peace  of  that  region.  The  compassionate 
treatment  of  Greek  Jews  by  \he  Greek  people 
during  the  dark  days  of  Nazi  occupation 
during  the  Second  World  War  is  a  memorable 
experience  which  t)inds  together  the  people  of 
both  countries. 

I  trust  ttwit  Greece's  plans  to  improve  rela- 
tions with  Israel  and  to  upgrade  existing  diplo- 
matic relations  with  that  country  become  a  re- 
ality. 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  this 
week,  the  House  passed  a  landmark  welfare 
reform  bill  that,  for  the  first  time,  guarantees 
that  child  care  will  be  made  available  to  par- 
ticipants of  Federal-State  employment  and 
training  programs.  The  availability  of  adequate 
and  affordable  child  care  is  an  essential  fea- 
ture of  welfare  to  work  initiatives.  Under  H.R. 
1720.  the  Family  Welfare  Reform  Act  of  1987. 
child  care  providers  must  be  licensed  and  the 
quality  of  care  must  conform  to  state  stand- 
ards. 

In  a  recent  letter  to  me.  the  National  Child 
Abuse  Coalition  indicated  the  importance  of 
child  care  standards  in  welfare  reform.  Safe 
and  regulated  child  care  can  effectively  curb 
child  abuse  and  neglect.  In  hearings  before 
the  Select  Committee  on  Children,  Youth,  and 
Families,  which  I  chair,  child  abuse  advocates 
have  testified  on  the  importance  of  safe  child 
care  in  preventing  child  abuse. 

For  the  record,  I  would  like  to  submit  the 
following  correspondence  from  the  National 
Child  Abuse  Coalition: 

National  Child  Abuse  Coalition, 
Washington,  DC,  December  9,  1987. 
Hon.  George  Miller, 

222S  Raybum  Building.  U.S.  House  of  Rep- 
resentatives. Washington,  DC. 

Dear  Representative  Miller:  As  the 
House  of  Representatives  moves  to  consider 
H.R.  1720,  the  Family  Welfare  Report  Act 
of  1987.  I  write  to  emphasize  the  need  for 
standards  to  protect  children  in  child  care 
as  guaranteed  by  this  legislation. 

Advocates  for  the  prevention  of  child 
abuse  see  child  care  as  a  significant  effort  to 
help  prevent  the  abuse  of  children.  That  is 
why  citizens  across  the  country  are  working 
to  make  sure  that  children  in  care  are  not  in 
danger.  The  appropriate  standards  can  help 
ensure  that  children  are  safe. 

In  addition  to  specialized  kinds  of  child 
care,  such  as  crisis  care  or  therapeutic  care 
aimed  specifically  at  preventing  or  treating 
abuse,  good  child  care  services  fill  many  of 
the  goals  of  a  child  abuse  prevention  pro- 
gram: enhancing  ties  and  communication 
l)etween  parents  and  children,  increasing 
parents'  skills  in  coping  with  the  stresses  of 
caring  for  their  children,  reducing  family 
isolation,  increasing  peer  support  and  im- 
proving access  to  social  and  health  services 
for  the  family.  Without  optional  child 
rare— and  that  means  with  the  appropriate 
standards  enforced— the  risk  of  child  abuse 
increases. 

On  behalf  of  the  National  Child  Abuse 
Coalition  I  want  to  express  our  appreciation 
for  your  leadership  in  working  to  secure  the 
Ijest  services  for  children  with  adequate  pro- 
visions to  protect  children  from  harm. 
Sincerely, 

Thomas  L.  Birch, 
Legislative  Counsel. 

Please  add  the  following  additional  cospon- 
sors  to  House  Joint  Resolution  192:  Hal 
Daub,  and  Michael  DeWine. 


HON.  TOM  SAWYER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  SAWYER.  Mr.  Speaker,  for  almost  two 
centunes,  cooperation  between  the  executive 
and  legislative  branches  has  been  a  corner- 
stone of  American  foreign  policy.  This  coop- 
eration has  helped  contribute  to  our  standing 
as  a  leader  among  nations.  Indeed,  it  has  set 
an  example  for  other  constitutional  democra- 
cies around  the  world. 

However,  recent  administrations  have  failed 
to  continue  this  tradition  of  cooperation,  par- 
ticularly with  respect  to  the  termination  of 
treaties.  If  this  disturbing  trend  is  allowed  to 
continue,  it  would  be  possible  for  an  unrea- 
sonable President  to  someday  withdraw  us 
from  a  crucial  international  commitment  with- 
out the  constitutional  balance  of  legislative 
advice,  and  with  tragic  consequences.  Today, 
we  are  introducing  legislation  to  ensure  con- 
gressional participation — and  mandate  presi- 
dential accountability— in  the  treaty  termina- 
tion process. 

Congress  has  a  long  and  well-established 
role  in  foreign  policy  decisionmaking.  Yet  cur- 
rent practice  allows  a  treaty  that  is  painstak- 
ingly negotiated  by  the  executive  branch  and 
ratified  by  Congress  to  be  unilaterally  termi- 
nated by  the  stroke  of  the  President's  pen. 
This  policy  may  undermine  the  integrity  of  the 
entire  treaty  ratification  process.  Such  a 
policy,  because  it  circumvents  Congress,  does 
not  have  the  consent  of  the  governed.  The 
proposed  legislation  would  correct  this  imbal- 
ance. 

Although  the  Constitution  does  not  explicitly 
provide  for  the  termination  of  treaties,  the  writ- 
ings of  the  Founding  Fathers  evidence  a  clear 
belief  that  Congress  would  play  an  active  role. 
Jefferson  stated  in  his  manual  that,  "Treaties 
being  declared,  equally  with  the  laws  of  the 
United  States,  to  be  the  supreme  law  of  the 
land,  it  is  understood  that  an  act  of  the  legis- 
lature alone  can  declare  them  infringed  and 
rescinded."  Madison  concurred,  explaining, 
"That  the  contracting  powers  can  annul  the 
Treaty  cannot,  I  presume,  be  questioned,  the 
same  authority,  precisely,  being  exercised  in 
annulling  as  in  making  a  treaty."  Indeed.  Con- 
gress' function  in  the  treaty  termination  proc- 
ess derives  from  an  additional  basis:  Its  power 
to  make  all  laws  "necessary  and  proper." 

Recognizing  this  constitutional  underpinning 
for  Congress'  role,  the  President  has  tradition- 
ally worked  with  Congress  in  terminating  trea- 
ties. The  vast  majonty  of  treaty  terminations 
has  included  some  form  of  mutual  action. 

But  for  the  past  several  years,  administra- 
tions have  attempted  to  short-circuit  congres- 
sional involvement  in  the  treaty  termination 
process.  In  1978,  Presklent  Carter  unilaterally 
abrogated  our  Mutual  Defense  Treaty  with 
Taiwan  in  order  to  recognize  the  People's  Re- 
public of  China.  In  1984,  the  Reagan  adminis- 
tration unilaterally  withdrew  the  United  States 
from  the  International  Court  of  Justice,  at- 
tempting to  avoid  an  imperxjing  Court  decision 
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that  the  United  States'  mining  of  Nicaraguan 
harbors  violated  international  law. 

Yet  despite  these  recent  executive  attempts 
to  monopiolize  the  treaty  termination  power, 
the  courts  have  nevertheless  strongly  en- 
dorsed a  legislative  role.  In  Goldwater  versus 
Carter,  1979,  the  Supreme  Court  reviewed  a 
suit  by  Members  of  Congress  challenging  the 
exclusion  of  the  legislative  branch  from  the 
decision  to  terminate  the  treaty  with  Taiwan. 
The  Court  dismissed  the  case  without  reach- 
ing the  merits.  Nevertheless,  a  plurality  of  the 
Court  concluded  that  the  issue  was  a  nonjusti- 
ciable political  question  better  left  for  Con- 
gress and  the  President  to  settle  themselves. 
With  this  legislation,  Congress  takes  the  ap- 
propriate formal  action  necessary  to  preserve 
its  constitutional  role  in  the  treaty  termination 
process.  The  bill  would  simply  require  con- 
gressional approval  to  terminate  any  treaty  or 
treaty  provisions  approved  by  Congress.  It 
would  not  affect  routine,  nonpolitical  executive 
agreements.  Nor  would  it  affect  treaties  that 
may  be  abrogated  by  their  own  terms,  or  trea- 
ties that  are  superseded  by  subsequent,  in- 
consistent statutes.  Finally,  by  requiring  a  con- 
gressional rather  than  only  a  Senate  role  in 
treaty  termination,  it  would  avoid  running  afoul 
of  the  constitutional  prohibition  on  one-House 
legislative  vetoes. 

Recent  American  history  underscores  the 
importance  of  cooperation  between  the  Con- 
gress and  the  President  in  the  conduct  of  for- 
eign policy.  The  War  Powers  Resolution, 
which  balances  these  executive  and  legisla- 
tive powers,  is  a  product  of  that  history. 

Like  the  War  Powers  Resolution,  this  bill 
would  help  guarantee  the  formulation  of  for- 
eign policy.  It  would  prevent  unilateral  Presi- 
dential treaty  terminations  and  ensure  that  de- 
cisions affecting  foreign  policy  would  be  ac- 
countable to  the  people. 

Mr.  Speaker,  although  the  task  of  formulat- 
ing the  appropriate  role  of  Congress  with 
regard  to  treaty  terminations  is  extraordinarily 
complex,  we  cannot  afford  to  ignore  it.  If  we 
allow  this  sweepingly  broad  assertion  of  exec- 
utive authority  to  go  unchallenged,  the  treaty 
termination  power  will  become  a  citadel  of 
Presidential  authority. 

I  look  fonward  to  worthing  with  fellow  Mem- 
bers of  Congress  to  enact  this  crucial  legisla- 
tion. 


ARE  LOW-  AND  MODERATE- 
INCOME  AMERICANS  BEING 
DENIED  FULL  ACCESS  TO  FHA? 


HON.  DAVID  DREIER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  DREIER  of  California.  Mr.  Speaker, 
when  the  Housing  Subcommittee  considered 
the  Housing  and  Community  Development  Act 
eariier  this  year,  I  raised  several  questions  re- 
garding the  scope  and  mandate  of  the  FHA 
Mortgage  Insurance  Program.  Of  particular 
concem  is  whether  low-  and  moderate-income 
Americans  are  beir>g  denied  full  access  to 
FHA,  and  whether  tt>ere  is  unnecessary  over- 
lap in  FHA  programs  with  services  already 
available  in  ttie  private  sector. 
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A  recent  independent  analysis,  commis- 
sioned by  the  Mortgage  Insurance  Companies 
of  America  [MICA],  of  the  markets  served  by 
FHA  and  private  insurers  helped  to  shed 
some  light  on  these  concerns.  MICA  prepared 
a  summary  of  the  results  of  that  study,  which  I 
would  like  to  submit  for  the  Record.  Hopeful- 
ly, Mr.  Speaker,  this  study  will  lead  to  a  sub- 
stantive review  of  the  FHA  Mortgage  Insur- 
ance Program  to  ensure  that  it  is  meeting  its 
objectives  of  expanding  home  ownership  op- 
portunities for  low-  and  moderate-income 
Americans. 

Comparison  of  the  Markets  Served  by 

Private  Insurers  and  FHA 
The  Mortgage  Insurance  Companies  of 
America  (MICA)  commissioned  the  Boston- 
based  consulting  firm  Temple,  Barker  and 
Sloane  (TBS)  to  do  an  independent  analysis 
of  the  markets  served  by  FHA  and  private 
insurers.  The  purpose  of  the  study  was  to 
provide  a  comprehensive  and  objective  anal- 
ysis of  the  mortgage  Insurance  market  that 
could  be  useful  to  policy  makers  and  not  to 
suggest  specific  changes  to  present  policies 
or  programs. 

The  study  consisted  of  two  major  phases. 
In  the  first  phase,  TBS  did  a  statistical  anal- 
ysis based  on  loan  origination  historical 
data  of  both  FHA  and  MICA,  covering  the 
most  recent  five-year  period  (1982-1986). 
The  FHA  data  represented  the  most  com- 
plete random  sample  of  loan  originations 
FHA  has  available.  FHA  does  not  keep  de- 
tailed information  on  all  the  loans  it  in- 
sures. MICA'S  data  represented  all  private 
mortgage  insurance  experience  for  the 
period.  The  statistical  analysis  compared 
the  loans  insured  by  FHA  and  those  insured 
by  private  insurers  in  areas  such  as  borrow- 
er income,  loans  within  FHA  limits,  down- 
payments,  and  loans  for  investment  and  re- 
finance purposes. 

TBS  centered  its  comparisons  on  borrower 
income  as  a  percentage  of  median  income 
and  absolute  borrower  income.  Throughout 
the  study.  120  percent  and  140  percent  of 
median  household  income  are  used  to  com- 
pare the  two  programs.  The  benchmarks  are 
used  because  they  illustrate  the  extent  to 
which  FHA  is  serving  higher  income  people. 
Six  out  of  ten  households  have  incomes  less 
than  120  percent  of  the  median  and  two- 
thirds  of  all  househol(is  have  incomes  less 
than  140  percent  of  the  median.  The  study 
also  compares  the  mortgage  insurance  mar- 
kets by  borrowers  with  incomes  over  $40,000 
a  year  and  over  $60,000  a  year.  Approxi- 
mately 140  percent  of  the  U.S.  median 
household  income  is  $40,000  and  $60,000  ex- 
ceeds 200  percent  of  the  U.S.  median 
income. 

The  statistical  analysis  was  done  on  a  na- 
tionwide basis  and  in  twelve  metropolitan 
statistical  areas  (MSAs).  These  twelve  MSAs 
are  diverse  enough  to  identify  and  verify 
significant  patterns  and  variations  with  re- 
spect to  markets  served  by  FHA  and  private 
insurers  from  1982  to  1986. 

In  phase  two  of  the  study,  TBS  did  a 
series  of  one-on-one  and  group  interviews  in 
selected  MSAs  and  a  comprehensive  nation- 
wide mail  survey.  The  purpose  here  was  to 
identify  lenders,  borrowers  and  real  estate 
agents'  perceptions  of  how  one  type  of  in- 
surance program  is  chosen  over  another. 

The  key  conclusions  from  phase  I  of  the 
study  are  as  follows: 

For  the  period  1982  to  1986.  60  percent  of 
FHA  originations  were  to  borrowers  earning 
over  120  percent  of  the  national  median 
income,  while  44  percent  have  been  to  bor- 
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rowers  earning  over  140  percent  of  the  na- 
tional median  Income.  In  some  MSAs,  two- 
thirds  of  FHA  originations  are  to  borrowers 
earning  over  140  percent  of  MSA  median 
income; 

On  an  atisolute  dollar  basis,  35  percent  of 
FHA  originations  for  the  period  1982  to 
1986  were  to  borrowers  earning  over  $40,000. 
while  9  percent  have  been  to  Iwrrowers 
earning  over  $60,000.  In  some  MSAs.  as 
many  as  half  of  FHA  originations  are  to 
borrowers  earning  over  $40,000; 

Nonhomebuyer  borrowers  (refinances  and 
investors)  account  for  a  significant  portion 
of  FHA  originations.  For  the  period  1982  to 
1986.  13  percent  of  FHA  originations  were 
refinances,  and  7  percent  were  Investor 
loans.  These  nonhomebuyer  Iwrrowers  also 
have  significantly  higher  incomes  than 
homebuyers.  For  example  for  the  period 
1982  to  1986,  86  percent  of  FHA  investor 
loans  were  to  borrowers  earning  over 
$40,000,  while  55  percent  were  to  borrowers 
earning  over  $60,000; 

Many  higher-income  homebuyers  use 
FHA  financing  for  minimum  downpayment 
loans.  Since  1982,  21  percent  of  FHA  origi- 
nations to  owner-occupant  homebuyers 
were  to  borrowers  earning  over  $40,000  and 
putting  down  less  than  10  percent.  In  1986. 
27  percent  of  FHA  owner-occupant  home- 
buyers  earned  over  $40,000  and  put  down 
less  than  10  percent; 

FHA  experience  suggests  that  claim  rates 
are  determined  more  by  the  amount  of 
downpayment  than  by  borrower  income. 
Borrowers  with  downpayments  under  10 
percent  show  claim  rates  five  times  that  of 
other  borrowers; 

On  a  national  level  and  in  most  MSA  mar- 
kets, FHA  and  private  mortgage  insurers  are 
serving  all  income  segments; 

While  the  loan  sizes  of  FHA  and  private 
mortgage  insurers  are  broadly  distributed, 
private  insurers  appear  to  insure  more  losuis 
below  $60,000  than  FHA.  Prom  1982  to  1986. 
69  percent  of  the  privately  insured  loans 
were  below  $60,000.  compared  with  57  per- 
cent for  FHA. 

The  key  conclusions  from  phase  II  of  the 
study  are  as  follows: 

Key  market  participants— lenders,  borrow- 
ers, and  sales  agents— all  benefit  from  larger 
loans; 

The  cost  of  financing  is  no  longer  substan- 
tially lower  for  government  programs. 
Recent  yields  of  mortgage-backed  securities 
show  negligible  spreads,  and  lenders  report 
that  borrowers  are  no  longer  selecting  FHA 
financing  based  on  cost  savings. 

The  study  dispels  a  number  of  the 
common  perceptions  about  FHA  and  the 
private  mortgage  insurance  industry.  For 
example,  it  is  generally  believed  that  FHA 
primarily  serves  lower  income  borrowers. 
The  facts  show,  however,  that  60  percent  of 
FHA  loans  go  to  home  borrowers  with  in- 
comes over  120  percent  of  the  national 
median  income.  Another  common  percep- 
tion is  that  FHA  helps  people  buy  homes 
who  would  not  be  served  by  the  private 
sector.  However,  the  TBS  study  indicates 
that  when  examining  loans  within  FHA 
loan  limits,  the  FHA  and  the  private  sector 
are  basically  serving  the  same  market.  This 
is  true  when  measured  by  liorrower  Income 
and  when  measured  by  loan  amount,  private 
insurers  proportionately  insure  more  small- 
er loans  than  FHA. 

It  also  generally  is  believed  that  PHA's 
low  downpayment  helps  primarily  lower- 
income  borrowers.  The  facts  show,  however, 
that  In  1986,  of  all  PHA  loans  with  less  than 
a  10  percent  downpayment,  42  percent  went 
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to  borrowers  with  Incomes  over  $40,000 
while  only  4  percent  went  to  borrowers  with 
incomes  less  than  $20,000.  In  addition  a 
common  perception  is  that  PHAs  overriding 
purpose  is  to  help  people  buy  their  own 
home.  In  1986.  one-third  of  PHAs  volume 
was  used  to  finance  nonhomebuyers  (refin- 
ancings or  investor  houses). 

At  this  time.  MICA  is  not  making  any  spe- 
cific recommendations  to  Congress  as  a 
result  of  the  study.  Instead  we  hope  the 
study  will  act  as  a  spring  board  for  discus- 
sion among  policy  makers  and  the  members 
of  the  real  estate  finance  community  on 
ways  to  increase  homeownership.  MICA  be- 
lieves that  a  redirection  (not  contraction)  of 
FHA  and  the  Government  National  Mort- 
gage Association  is  merited  by  these  facts. 
Redirection  of  PHA  benefits  should  target 
the  lower-income  homebuyer  and  thus  in- 
crease the  opportunity  for  home  ownership. 


PRESS  CLUB  GLASNOST  HUMAN 
RIGHTS  SEMINAR 


HON.  JAMES  J.  HOWARD 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Wr  HOWARD  Mr.  Speaker,  dunng  the  on- 
gcxng  Conference  on  Secunty  and  C(x>pera- 
tion  in  Europe  [CSCE]  meetings  being  held  in 
Vienna,  Soviet  Foreign  Minister  Eduard  She- 
varnadze  formally  proposed  to  hold  a  human 
rights  conference  in  Moscow  This  proposal  is 
currently  being  discussed  at  the  CSCE  meet- 
ings. 

Recently,  the  Press  Club  Glasnost,  an  inde- 
pendent Soviet  citizen's  group  active  in  pro- 
moting human  rights,  planned  to  conduct  an 
informal  human  rights  seminar  m  Moscow  in 
light  of  "glasnost. "  "perestroika"  and  mindful 
of  Foreign  Minister  Shevarnadze's  statement 
On  December  9,  1987,  as  General  Secre- 
tary Gorbachev  was  meeting  with  President 
Reagan  m  Washington,  DC,  Soviet  authonties 
were  preventir)g  Soviet  citizens  from  partci- 
pating  in  the  Press  Club  Glasnost  seminar. 
While  attempting  to  go  to  Moscow  to  attend 
this  seminar,  three  Ukrainian  rights  activists, 
Viacheslav  Chornovil,  Ivan  Hel,  and  Mykhailo 
Horyn,  and  a  leading  Armenian  human  rights 
activist.    Baruir   Hainkian,   were   arrested   on 
drug  charges.  All  four  were  later  released  arxj 
forbidden  to  go  to  Moscow   Other  would-be 
seminar   participants   in   Moscow.    Leningrad, 
Kiev.  Odessa.  Riga,  and  Vilnius  were  threat- 
ened with  prosecution  for  participation  in  the 
event  and  still  others  were  harassed.  Also, 
several  would-be  Western  participants,  includ- 
ing U.S.  citizens  were  dented  visas  to  enter 
the  Soviet  Union  to  attend  the  conference 
Eventually,  the  seminar  was  indeed  conducted 
in  private  r(xjms  and  apartments  despite  the 
very  trying  circumstarices  posed  by  Soviet  offi- 
cials. 

Congressman  Steny  Hover  and  I  are  cur- 
rently circulatirtg  a  letter  addressed  to  General 
Secretary  Gortjachev  in  order  to  express  our 
knowledge  and  deep  corKem  about  the  afore- 
rT>entior>ed  events  We  ask  tfwt  our  feltow 
members  io»n  us  in  cosigning  this  letter  which 
IS  pnnted  tjeiow  Thank  you  in  advar>ce  fix 
your  attention  to  this  matter  Please  contact 
Joe  Boghossian,  5-4671,  or  Orest  Deychak. 
5-1910,  by  Monday,  December  21. 
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Decembek  21.  1987. 
His  Excellency  Mikhail  Gorbachev. 
General  Secretary  of  the  Central  Committee. 
CPSU.      Staraya      Ploschad.      Moscow. 
USSR. 

Dear  General  Secretary  Gorbachev.  As 
members  of  the  United  States  House  of 
Representatives,  we  are  writing  to  express 
our  deep  concern  at>out  recent  actions  by 
Soviet  authorities  to  restrict  individuals 
from  attending  an  Informal  human  rights 
seminar  in  Moscow. 

On  December  9.  1987.  while  you  were  con- 
ducting the  summit  in  Washington.  Ukraini- 
an human  rights  activists  Viacheslav  Chor- 
novil. Ivan  Hel  and  Mykhailo  Horyn.  and 
Armenian  righu  activists  Baruir  Hairikian 
were  prevented  from  attending  the  unoffi- 
cial human  rights  seminar  scheduled  to 
begin  on  December  10.  1987.  The  three 
Ukrainian  activists  were  told  they  could  not 
leave  the  city  of  Lvov  and  Mr.  Hairikian  was 
put  on  a  plane  to  Armenia. 

In  addition,  we  understand  that  certain 
Soviet  citizens  were  threatened  with  pros- 
ecution for  participation  in  the  event  and 
several  foreign  individuals,  including  some 
U.S.  citizens,  were  denied  visas  to  enter  the 
Soviet  Union.  We  have  also  learned  that  the 
organizers  of  the  seminar  have  l>een  har- 
assed and  the  hall  they  had  reserved  for  the 
meeting  was  inaccessible.  These  actions,  on 
the  part  of  Soviet  authorities,  raise  ques- 
tions in  the  minds  of  many  Americans  con- 
cerning your  proposal,  tabled  at  the  ongoing 
Vienna  CSCE  Meetings,  to  hold  a  human 
rights  conference  in  Moscow.  With  the  his- 
torically significant  results  achieved  and 
future  hopes  engendered  by  your  recently 
concluded  summit  with  President  Reagan, 
we  cannot  understand  why  the  Soviet  gov- 
ernment would  act  in  a  way  that  coula 
weaken  trust  and  confidence  between  our 
two  nations. 

We  appreciate  such  efforts  to  date  as  your 
granting  a  vl^  this  summer  to  Mr.  Wolody- 
myr  Sokol.  a  Ukrainian  citizen,  so  that  he 
might  visit  his  sister  in  the  United  SUtes. 
Many  people  were  greatly  pleased  by  this 
action.  Therefore,  we  respectfully  request 
that  you  review  this  current  matter  in  light 
of  such  past  actions  and  your  Vienna  pro- 
posal for  a  future  Moscow  human  rights 
conference. 

James  J.  Howard. 

Member  of  Congress. 
Steny  H.  Hoyer. 
Member  of  Congress. 


JOHNNY  OTIS:  STILL  CREATING 
AFTER  ALL  THESE  YEARS 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  December  18.  1987 
Mr.  DYMALLY  Mr  Speaker,  in  the  late 
I950's  there  existed  in  southern  California  a 
political  action  group  with  tfie  somewhat  in- 
timidating name  ATTACK  It  was  founded  tiy  a 
man  narT>ed  John  Velkjtis  That  name  prob- 
ably is  not  generally  familiar  to  my  colleagues. 
I  suspect  many  of  you  will  hear  the  name  Ve- 
liotis  and  think  immediately  of  our  much  re- 
spected former  Ambassador  to  Egypt  NicfK)- 
las  Veltotis.  If  you  do,  your  thoughts  are  head- 
ing in  tf>e  right  direction  Nicfiolas  and  John 
are  brotfiers  But  I  digress  I  owe  much  to 
John  Veliotis  and  his  politkal  action  group  be- 
cause without  Its  support  I  woukl  not  have 
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won  my  first  election  to  the  State  assembly. 
Mayor  Tom  Bradley's  initial  election  to  ttie  Los 
Angeles  City  Coundl  also,  incidentally,  owes 
in  no  small  part  to  John's  political  action 
group. 

Of  course,  those  of  you  who  have  an  inter- 
est in  the  development  of  music  in  this  coun- 
try in  the  past  half-century  are  smiling  to  your- 
selves because  you  know  that  John  Veliotis  is 
one  of  the  immortals  of  the  music  world  You 
krrow  that  John  Veliotis  is  none  other  than  the 
great  rhythm  n'  blues  artist  Johnny  Otis.  Now, 
usually  when  people  start  talking  of  a  person 
as  being  immortal  they  mean  he  is  dead.  I  am 
pleased  to  say  that  Johnny  is  as  alive  as  they 
come. 

Today  the  San  Jose  Museum  of  Art  opens 
an  exhibit  of  Johnny  Otis'  sculptures.  Yes. 
that's  what  I  said,  sculpture.  It's  a  little  some- 
thing he  took  up  at  Redd  Foxx's  suggestion 
First  he  sculpted  in  wood  More  recently  he 
has  been  working  with  plaster  and  acrylics.  In 
the  forties  Johnny  expressed  himself  In  the 
visual  arts  as  a  cartoonist.  Then  he  turned  to 
"serious"  art  with  oil  painting.  Now  after  40 
years  of  preparation,  so  to  speak,  he  is  begin- 
ning to  make  waves  in  the  visual  arts  as  he 
has  made  them  for  decades  in  the  musical 
arts. 

In  the  age  of  lowered  expectations  where 
the  tendency  is  toward  specialization,  Johnny 
IS  marvelously  expansive  His  exuberance 
crackles  in  the  air  You  feel  it  at  his  concerts. 
You  see  It  in  his  sculpture  It  may,  then,  come 
as  no  surpnse  that  Johnny  is  also  a  minister. 
The  man  can  preach  a  sermon.  No  doubt 
about  it.  I  want  people  to  know,  though,  that 
the  Reverend  Johnny  Otis' s  Landmark  Com- 
munity Church  IS  known  in  our  part  of  Califor- 
nia (or  Its  charitable  work.  Every  Saturday 
mornir>g  if  you  go  to  downtown  Los  Angeles, 
you  will  see  tfie  memt)ers  of  his  congregation 
distnbuting  food  to  the  needy.  Johnny  is  a 
man  with  heart  and  soul. 

The  attentkin  a  great  artist  receives  is  se- 
ductive. I  think  It  tends  to  make  the  artist 
hunger  after  more,  sometimes  to  the  exclusion 
of  the  needs  of  others.  Johnny  Otis  is  known 
as  much  in  the  music  Ixisiness  for  the 
chances  he  has  given  others  as  for  his  own 
considerable  accomplishments.  His  backup 
vocals  used  to  t)e  done  by  the  group  known 
as  the  Robins.  You  know  them  as  the  Coast- 
ers Little  Esther  Phillips,  and  Mel  Walker  also 
got  their  start  singing  with  Johnny.  As  a  radio 
deejay.  Johnny  has  been  giving  new  R4B  art- 
ists a  chance  to  be  heard  for  35  years.  For  7 
years  the  Johnny  Otis  Show  played  also  on 
KTTV  in  Los  Angeles  featuring  such  artists  as 
Ray  Charles.  Sam  Cooke.  Little  Richard,  Fats 
Domino,  the  Moonglows,  the  Drifters  and  the 
Everly  Brothers 

At  Ve\e  moment,  Johnrty  and  his  group  is 
under  contract  to  the  Fairmont  Hotel  chain. 
He  can  t>e  seen  for  the  next  few  months  at 
the  new  Fairmont  Hotel  in  San  Jose,  CA.  You 
can  also  catch  his  radio  show  over  KPFA  in 
San  Francisco  or  KPFK  in  Los  Angeles  If  you 
want  to  treat  your  ears  right,  catch  his  show.  I 
may  have  lost  a  deputy  chief  of  staff  when  he 
went  back  on  the  road,  but  everyone  who  ap- 
preciates good  music  regained  a  friend  that 
will  never  let  them  down.  That's  Johnny,  still 
creating  great  music  after  all  these  years. 
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REPRIMAND  OF  REPRESENTA- 
TIVE AUSTIN  MURPHY 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  GARCIA.  Mr.  Speaker,  I  want  to  clarify 
my  vote  on  the  House  Resolution  333,  a  reso- 
lution to  reprimand  Representative  Austin 
Murphy.  I  voted  "no"  because  all  four 
charges  were  considered  under  one  vote.  If 
the  charges  had  been  considered  individually, 
I  might  have  voted  differently  on  one  or  more 
of  the  counts. 


AMALGAMATED  BANK  OF  NEW 
YORK 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Ms.  KAPTUR.  Mr.  Speaker,  I  would  like  to 
enter  into  the  Record  a  recent  Wall  Street 
Journal  article  regarding  the  Amalgamated 
Bank  of  New  York.  The  story  of  this  65-year- 
old  banking  institution  is  an  interesting  and 
significant  part  of  the  financial  history  of  this 
country: 

[Prom  the  Wall  Street  Journal.  Dec.  14. 
1987] 
Labor  Lending:   As  a  Union  Bank,  Amal- 
gamated   I»ROSPERS    BY    Pushing    Service 
First  and  Shunning  Risk 

(By  Robert  L.  Rose) 

New  York.— When  Amalgamated  Bank  of 
New  York  introduced  a  free  checking  ac- 
count last  fall,  it  wasn't  content  to  quietly 
Inform  its  customers.  The  bank  bought  an 
ad  opposite  the  editorial  page  in  the  New 
York  Times  and  asked:  "Why  is  free  check- 
ing only  for  those  who  can  afford  to  pay  for 
It?" 

The  bank's  Inclination  to  tweak  its  big  cor- 
porate rivals  isn't  surprising.  Amalgamated 
is  a  union  bank,  founded  in  1923  by  the 
Amalgamated  Clothing  Workers  and  still 
owned  by  the  284.000  members  of  its  succes- 
sor, the  Amalgamated  Clothing  and  Textile 
Workers. 

Heralded  as  the  wave  of  the  future  by 
labor  leaders  earlier  in  the  century,  labor 
banking  was  a  flop.  Out  of  some  36  labor 
banks  founded  in  the  1920s,  only  Amalga- 
mated in  New  York  and  Brotherhood  Bank 
it  Trust  in  Kansas  City,  Kan.,  survive  as 
labor-owned  institutions. 

Now,  with  some  labor  experts  predicting  a 
comeback  In  union  membership  and  influ- 
ence. Amalgamated  provides  one  of  the 
oldest  examples  of  a  kind  of  lalwrowned 
business  that  may  multiply.  In  the  past  sev- 
eral years,  al)out  half  a  dozen  new  latior 
banks  have  opened,  and  more  are  on  the 
way.  Like  the  clothing  workers  who  started 
Amalgamated,  other  unions  see  a  chance  to 
own  a  bank  friendly  to  their  members' 
needs  and  find  new  Investment  outlets  for 
their  growing  assets. 

A  ROCtTE  bank 

Amalgamated  survived  largely  t>ecause  its 
union  owner  insisted  on  conservative  bank- 
ing and  professional  management.  In  con- 
trast, the  Brotherhood  of  Locomotive  Engi- 
neers  set    up    banks    across    the    country 
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during  the  1920s  and  quickly  branched  into 
securities  and  even  Florida  land  develop- 
ment. Losses  piled  up,  and  the  union  eventu- 
ally charged  four  of  Its  officers  with  mis- 
handling funds.  By  1931,  the  engineers  were 
out  of  the  banking  business. 

Amalgamated  has  also  benefited  from 
being  something  of  a  rogue  bank,  loudly 
touting  a  consumer  ethic  and  often  de-em- 
phasizing profits  in  favor  of  services.  Its 
free  checking  account  is  only  the  latest  evi- 
dence: Amalgamated  claims  to  have  pio- 
neered the  unsecured  installment  loan  in 
the  1920s,  lending  money  to  borrowers  with 
no  collateral  but  a  steady  job.  Three  times  a 
survey  has  named  it  the  top  bank  for  con- 
sumers in  New  York  City.  'They  give  me 
the  best  treatment,"  says  Mike  Garcia,  an 
officer  of  the  Leather  Goods,  Plastic  and 
Novelty  Workers'  Union,  who  says  he  banks 
at  Amalgamated  because  of  its  labor  roots. 

overlapping  CONSTITUENCIES 

Amalgamated  has  reported  44  consecutive 
years  of  profit  and  has  grown  to  $1.47  bil- 
lion in  assets  by  serving  two  overlapping 
constituencies:  middle-class  consumers  and 
organized  labor.  Now.  the  union-owned  bank 
is  exploring  other  ways  to  use  its  labor  ties 
and  financial  muscle  to  expand  in  new 
areas. 

Earlier  this  year.  Amalgamated  teamed  up 
with  Metropolitan  Life  Insurance  Co.  in  a 
proposal  to  offer  a  comprehensive  money- 
management  program  for  the  APL-CIO's 
14.5  million  members.  On  a  smaller  but  no 
less  innovative  scale,  Amalgamated  is  help- 
ing three  New  York  locals  of  the  Bridge. 
Structural  and  Ornamental  Iron  Workers' 
Union  use  some  of  their  pension  money  to 
finance  below-market.  no-points  home  mort- 
gages for  their  members.  The  bank  is  con- 
sidering expanding  the  service  to  other 
unions,  many  of  which  have  retirement 
trust  funds  under  Amalgamated's  care. 

The  recent  mini-resurgence  of  labor  bank- 
ing is  led  by  unions  in  the  construction 
trades.  Massachusetts  members  of  the  car- 
penters' union  opened  a  Boston  bank  in 
September,  and  California  carpenters  plan 
to  open  a  separate  institution  next  year. 
Two-year-old  Union  Savings  Bank  in  Albu- 
querque, N.M.,  another  construction-trades 
bank,  uses  its  $10  million  in  assets  for  loans 
to  small  businesses  and  other  customers. 

"I  think  there's  been  a  realization  that  we 
should  l)e  generating  jobs  with  our  own 
money  wherever  possible,"  says  Anthony 
Ramos,  the  retired  former  leader  of  the 
California  State  Council  of  Carpenters. 
Amalgamated's  loud  voice  on  consumer 
issues  is  partly  a  marketing  ploy  to  set  itself 
apart  from  the  pack.  As  other  banks  cater 
to  big  depositors  and  raise  fees  for  small  ac- 
counts. Amalgamated  promotes  treats  for 
the  little  guy,  such  as  its  free  checking  and 
low-interest  persontil  loans. 

Highly  conscious  of  its  labor  roots.  Amal- 
gamated also  likes  to  take  shots  at  the  es- 
tablishment banks.  In  one  of  its  radio  com- 
mercials, a  stuffy  banker  tells  a  customer  he 
needs  a  password  to  sit  down.  "The  name  of 
any  Ivy  League  school  will  do,"  says  the 
banker.  "P.S.  188?"  asks  the  customer, 
naming  the  public  school  he  attended.  In 
other  ads.  comedians  Jerry  Stiller  and  Anne 
Meara  imitate  rank-and-filers  with  names 
like  Rocco  and  Blsinche.  and  pitch  "Ameri- 
ca's Labor  Bank." 

"If  we  give  [the  industry]  an  uncomfort- 
able feeling  for  a  couple  of  hours,  it  will  l)e 
worth  it."  concludes  Edward  M.  Katz.  Amal- 
gsunated's  president  and  chief  executive. 

The  bank's  five-story  brick  headquarters, 
which  it  shares  with  its  union  owner,  over- 
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looks  New  York's  Union  Square,  the  site  of 
labor  and  political  rallies  earlier  in  the  cen- 
tury. Back  in  the  older  days.  Amalgamated's 
services  even  included  a  travel  agency  and 
foreign-exchange  desk  for  the  immigrant 
population  that  dominated  the  clothing 
workers'  union.  Today,  customers  in  open 
shirts  and  work  boots  outnumber  those  in 
business  suits.  Proclaims  a  plaque  on  the 
lobby  wall:  "New  York's  First  Labor  Bank, 
dedicated  to  the  service  and  advancement  of 
the  lat>or  movement." 

Mr.  Katz.  too.  is  quick  to  prove  his  alle- 
giance. After  ushering  a  visitor  into  his 
office,  he  flips  open  his  suit  jacket  and 
proudly  shows  the  union  label.  A  soft- 
spoken  man  of  66  who  started  as  a  part- 
timer  at  the  bank  in  1946.  Mr.  Katz  raises 
his  voice  when  he  talks  about  how  small  de- 
positors have  fared  under  banking  deregula- 
tion. Not  too  well,  he  believes.  "When  you 
have  a  special  industry  using  Uncle  Sam  as 
an  umbrella  in  times  of  difficulty,  don't  you 
owe  something  to  the  public?"  he  asks. 
"What  would  be  so  wrong  with  having  an 
account  on  which  you  don't  make  money?" 

Amalgamated,  though,  is  bucking  a  strong 
trend.  A  national  survey  conducted  by  the 
Consumer  Federation  of  America  and 
others  found  that  fees  for  routine  banking 
services  are  rising  sharply  for  most  deposi- 
tors. 

In  some  ways,  Amalgamated  has  a  lot  less 
to  offer  those  customers  than  its  competi- 
tors. Small  by  big-bank  standards,  it  doesn't 
generally  offer  credit  cards  or  home  mort- 
gages. With  only  three  branches  and  two 
newly  opened  automated  teller  machines,  it 
lacks  what  many  consumers  want  most:  con- 
venience. And  in  the  ranks  of  big-league 
banks.  Amalgamated  is  an  also-ran.  shun- 
ning such  trends  as  interstate  expansion 
and  the  hot  competition  for  corporate  loans. 

"I'm  not  conscious  of  their  presence  as  a 
competitor,  says  Richard  Ravitch,  the  chair- 
man and  chief  executive  of  Bowery  Savings 
Bank,  which  has  about  four  times  the  assets 
and  eight  times  the  branches  of  Amalgamat- 
ed. Contends  another  New  York  banking  of- 
ficial: "If  they  were  the  best,  they'd  be 
bigger." 

But  what  Amalgamated  does  have,  it 
pushes  hard,  especially  its  reputation  as  a 
low-cost  consumer  bank.  Last  year,  when  an 
annual  survey  by  New  York  State  Sen. 
Franz  S.  Leichter  dropped  Amalgamated  to 
No.  11  from  1  as  the  least  expensive  bank 
for  New  York  City  consumers.  Amalgamat- 
ed officials  phoned  the  legislator  and  angri- 
ly complained,  (the  bank  is  back  up  to  No.  2 
this  year).  In  1985.  the  Better  Business 
Bureau  of  Metropolitan  New  York  chal- 
lenged Amalgamated's  boast  of  having  the 
lowest  auto-loan  rates  of  any  bank  in  the 
city.  But  the  bank  quickly  backed  up  the 
claim,  the  bureau  says. 

Amalgamated  says  its  current  9.2%  inter- 
est rate  on  new  auto  loans  is  still  the  best  in 
the  city.  According  to  the  Bank  Rate  Moni- 
tor, seven  of  the  largest  bank  and  thrift  in- 
stitutions in  the  New  York  City  area  charge 
an  average  of  nearly  12.5%.  On  the  deposit 
side,  the  bank's  6.25%  annual  yield  on 
money-making  accounts  is  a  third  of  a  point 
higher  than  the  average  paid  by  10  big  insti- 
tutions tracked  by  the  monitor. 

Amalgamated  also  pays  interest  and 
charges  no  fees  on  savings  accounts  with  a 
$5  minimum.  And  it  is  not  unusual  for  the 
bank  to  get  thank-you  notes  from  longtime 
customers  surprised  to  find  the  bank  hon- 
ored their  checks— and  charged  no  penalty— 
on  their  overdrawn  accounts. 
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Customers'  main  complaint  centers  on 
what  bank  employees  call  "the  conga  line" 
that  often  slowly  snakes  its  way  to  23  tellers 
in  the  lobby  in  the  main  office.  Still,  other 
factors  outweigh  the  long  waits,  depositors 
say.  Edward  Soorko.  for  example,  says  he 
moved  his  account  to  Amalgamated  after  Ci- 
tibank bounced  a  check  for  his  son's  tui- 
tion—even though  he  covered  the  check 
with  a  deposit  the  same  day. 

Charles  Nabelle.  a  dapper  82-year  old  cus- 
tomer in  a  white  hat  and  sports  coat,  walks 
13  blocks  to  get  to  Amalgamated's  Union 
Square  office.  There  are  plenty  of  closer 
banks,  but  he  says  he  chose  Amalgamated 
because  he  likes  the  personal  attention  he 
gets  there.  After  cashing  a  $40  check.  Mr. 
Nabelle  offers  a  short  lecture  on  the  impor- 
tance of  shopping  for  bank  services.  A  poor 
sucker  will  go  for  Chase  Manhattan  as  op- 
posed to  Amalgamated  because  Chase  or  Ci- 
tibank is  an  important  bank."  he  says. 
•  That  is  unfortunate." 

And  perhaps  costly.  Sen.  Leichters  latest 
survey  found  that  a  typical  bank  customer 
with  $600  in  checking  and  $1,000  in  savings 
would  earn  $105  in  a  year  at  Amalgamated 
and  lose  $100  at  Manufacturers  Hanover 
Trust  Co.  Amalgamated,  says  Glenn  von 
Nostitz.  the  legislative  aide  who  oversees 
the  survey,  shows  "you  can  give  people  a 
break  and  still  make  money." 

Not  surprisingly.  Amalgamated  has  kept  a 
close  relationship  with  organized  labor. 
Unions  account  for  up  to  two-thirds  of  its 
$1.1  billion  in  deposits,  and  its  trust  depart- 
ment holds  an  additional  $3.2  billion  in  pen- 
sion and  health-and-welfare  funds.  Amalga- 
mated manages  $1.6  billion  of  the  trust 
funds,  shunning  stocks  and  corporate  bonds 
In  favor  of  safer  government  securities. 

In  1973.  Amalgamated  officials  worked 
over  a  weekend  to  fill  out  hundreds  of  bail 
checks  to  keep  striking  Philadelphia  teach- 
ers out  of  jail.  Nine  years  later,  when  the 
National  Football  League  Players  Associa- 
tion ran  out  of  money  during  its  strike,  it 
turned  to  Amalgamated  for  a  $200,000  loan. 
The  players  union  didn't  have  an  account 
with  the  bank  at  the  time,  but  "we  did  after 
that."  says  Ed  Garvey.  then  the  union's  ex- 
ecutive director. 

Although  neither  the  Amalgamated 
Clothing  and  Textile  Workers  union  nor  the 
bank  likes  to  admit  it.  the  goal  of  giving 
consumers  and  unions  a  break  often  con- 
flicts with  the  goal  of  making  money.  But 
Mr.  Katz  has  the  luxury  of  working  for 
owners  who  aren't  constantly  pressing  for 
higher  profits.  "You  make  a  little  less."  con- 
cedes Jack  Sheinkman.  the  president  of  the 
union  and  chairman  of  the  bank.  "Despite 
that,  we've  done  very  well  in  terms  of  our 
return  on  equity  and  on  capital."  which 
exceed  the  average  for  banks  Amalgamat- 
ed's size. 

That  attitude  makes  It  easier  for  the 
bankers  to  concentrate  on  another  priority 
of  the  union— financial  safety.  The  bank 
has  few  corporate  customers  and.  as  a 
matter  of  policy,  turns  down  offers  to  par- 
ticipate with  other  banks  in  corporate  lend- 
ing. "I  don't  want  to  rely  on  my  big  broth- 
ers" to  determine  if  a  loan  is  safe,  says  Mr. 
Katz.  Nor  does  he  like  to  gamble  on  Invest- 
ments. Mr.  KaU  prefers  buying  U.S.  govern- 
ment securities,  and  the  shorter  the  maturi- 
ty the  better.  "All  the  moneys  tied  up  in 
cash,"  Jokes  Howard  Lee.  the  executive  vice 
president  and  cashier. 

The  result  is  steady.  If  not  spectacular, 
profits.  Last  year.  Amalgamated  earned 
$12.2  million,  sending  $7  million  of  that  in 
dividends  to  its  union  owners.  Government 
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bank  examiners  often  do  double  takes  when 
they  pore  over  Amalgamated's  books.  Bad 
loans  charged  off  in  1986:  $195,000  out  of 
$313.5  million,  far  below  the  average  for 
banks  its  size.  Auto  loans  delinquent  30  days 
or  more  at  the  end  of  November:  11  out  of 
13.044. 

Says  William  A.  Goldberg,  who  nms  the 
bank's  personal-loan  department:  "We're 
here  for  the  average  guy— so  long  as  we  are 
reasonably  assured  hell  pay  us  back  " 


INDIANA'S  SECOND  CONGRES- 
SIONAL DISTRICT  CELEBRATES 
THE  CONSTITUTION 


HON.  PHIUP  R.  SHARP 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18.  1987 

Mr.  SHARP  Mr  Speaker,  as  you  know,  this 
year  we  have  been  celebrating  the  Bicenten- 
nial of  the  Constitution  Many  exciting  activi- 
ties have  been  taking  place  m  Indiana's 
Second  Congressional  Distnct  ^nd  I  would  like 
to  take  this  opportunity  to  sh^e  some  of  them 
with  my  colleagues  / 

Earlier  this  fnonth,_J5'  students  from  New 
Castle  Chrysler  ,'lindPerry  Mendian  High 
Schools  compflfted  in  a  mock  congressional 
heanng.  The  heanng  was  part  of  a  nationwide 
competition.  The  Perry  Meridian  students,  who 
won  the  competition,  will  now  represent  the 
second  district  at  the  State  finals  in  February 
of  1988  and  possibly  get  to  compete  at  the 
national  finals  in  Apnl  of  1988,  All  of  these 
students,  and  their  teachers,  are  to  be  com- 
mended for  their  hard  work.  The  curnculum 
they  studied  will  help  to  foster  an  understand- 
ing within  the  community  of  the  rights  and  re- 
sponsibilities embodied  in  the  Constitution. 

In  October,  Franklin  Central  High  School,  in 
Indianapolis,  held  a  2-day  celebration  As  part 
of  the  event,  the  students  signed  a  replica  of 
the  Constitution,  thereby  pledging  their  sup- 
port for  the  principles  of  the  document  Other 
schools  are  holding  pageants,  role  playing  and 
essay  contests  to  commemorate  these  histor- 
ic events. 

This  is  just  a  sample  of  the  activities  that 
are  helping  to  revitalize  an  interest  in  as  well 
as  a  better  understanding  of  the  Constitution. 
The  Commission  on  the  Bicentennial  of  the 
US  Constitution  has  a  broad  vanety  of 
projects  planned  through  1991.  when  the  an- 
niversary of  the  Bill  of  Rights  is  marked,  and  I 
hope  that  these  events  will  help  to  Increase 
public  knowledge  of  our  Constitution. 


CARIBBEAN  BASIN 
SCHOLARSHIP  PROGRAM 


HON.  FRANK  J.  GUARINI 

OF  NEW  jERsry 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  GUARINI.  Mr.  Speaker.  Central  America 
and  the  Canbbean  have  t>ecome  an  increas- 
ingly visible  pari  of  the  world.  Political  crises  in 
the  basin  have  made  countries  like  Nicaragua, 
El  Salvador,  Grenada,  and  Haiti  household 
words.  In  many  countries  of  the  Caribbean 
Basin  civil  unrest  and  internal  instability  pre- 
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vail.  Because  peace  In  the  region  remains  ten- 
uous, our  efforts  are  more  important  now  than 
ever. 

There  is  a  growing  recognition  that  the  well- 
being  and  the  future  economic  security  of  the 
countries  in  the  Canbbean  Basin  translate  into 
the  military  and  national  secunty  of  the  entire 
Western  Hemisphere.  Although  many  of  the 
basin  countnes  are  small,  collectively  they 
possess  a  population  of  more  than  40  million. 
Their  standard  of  living  places  them  among 
the  poorer  of  Third  World  nations.  Without 
economic  development  these  countries  will 
never  achieve  lasting  peace. 

For  this  reason,  I  believe  It  is  crucial  that  we 
have  a  comprehensive  program  to  help  foster 
economic  development  in  the  region.  One 
vital  component  of  that  program  is  providing 
assistance  to  strengthen  the  potential  skills  of 
the  regional  work  force  through  education  and 
training  in  areas  that  will  promote  the  social, 
economic  and  political  development  of  these 
countnes. 

With  this  in  mind,  I  am  introducing  legisla- 
tion to  establish  a  scholarship  program  for 
students  from  Caribbean  Basin  to  attend  vo- 
cational schools  or  institutions  of  higher  edu- 
cation in  the  Commonwealth  of  Puerto  Rico. 

The  benefits  of  offering  aid  in  the  form  of 
scholarships  have  t)een  widely  acknowledged. 
Increasing  scholarship  assistance  was  one  of 
the  ma|or  recommendations  of  the  Kissinger 
Commission  Report  on  Central  Amenca.  Pro- 
viding scholarship  assistance  to  youth  in  the 
Canbbean  Basin  is  in  our  mutual  interest.  It 
will  counter  the  strong  influence  of  Soviet  and 
Cuban  scholarship  efforts  and  reaffirm  our  ties 
to  the  basin.  Furthermore,  by  strengthening 
the  skills  of  the  regional  work  force  it  will 
ensure  that  the  basin  countnes  have  the  ca- 
pabilities to  benefit  from  other  forms  of  devel- 
opment assistance  that  the  United  States  and 
other  nations  may  provide.  It  will  also  enable 
the  people  of  the  basin  region  to  taKe  an 
active  role  and  have  a  direct  stake  in  regional 
development  efforts. 

There  are  a  number  of  areas  in  which  the 
skills  of  the  Caribbean  Basin  workforce  are 
deficient  and  education  and  training  opportuni- 
ties are  lacking.  Many  students  with  strong 
academic  potential  do  not  have  the  financial 
resources  or  the  opportunity  to  further  their 
education  and  training.  To  address  this  prob- 
lem, my  bill  establishes  a  program  to  identify 
skill  shortages  in  basin  countries  and  provide 
training  and  education  in  those  areas  which 
will  best  promote  the  economic  and  political 
development. 

This  program  would  provide  up  to  1,000 
scholarships  per  year  for  students  from  coun- 
tries which  have  been  designated  as  eligible 
countries  by  the  President  pursuant  to  the 
Caribbean  Basin  Economic  Recovery  Act  and 
the  awards  would  be  apportioned  according  to 
population.  In  order  to  be  eligible  to  partici- 
pate, students  would  have  to  demonstrate 
academic  potential,  financial  need  and  a 
desire  to  return  to  their  country  of  origin  upon 
completion  of  their  program  of  study  Scholar- 
ship recipients  would  t>e  selected  by  a  nine- 
member  Caribbean  Basin  Scholarship  Com- 
mission which  would  consist  of  persons  who 
by  trainir>g  and  education  are  knowledgeable 
about  the  economic  development  of  eligible 
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countries.  The  Commission  would  give  consid- 
eration to  underserved  and  underdeveloped 
areas  and  students  with  financial  need  to 
pursue  an  education.  In  order  to  encourage 
the  students  to  return  to  their  home  country 
upon  completion  of  their  study,  the  bill  pro- 
vides that  repayment  of  loans  would  be  forgiv- 
en upon  the  student's  prompt  return  to  his  or 
her  country  of  origin  for  a  period  that  is  at 
least  1  year  longer  than  the  period  spent 
studying  in  the  Commonwealth  of  Puerto  Rico. 

Funding  for  the  scholarship  program  would 
be  provided  through  the  establishment  of  a 
Caribbean  Basin  Scholarship  Fund  in  the  De- 
partment of  the  Treasury.  An  amount  equal  to 
5  percent  of  the  money  collected  from  the 
duties  imposed  on  articles  that  are  imported 
from  eligible  countries  would  be  appropriated 
to  the  fund.  This  amount,  which  was  approxi- 
mately $10  million  in  1986,  would  be  matched 
equally  by  the  Commonwealth  of  Puerto  Rico. 

Senator  Bob  Graham  and  Congressman 
Dante  Fascell  have  also  introduced  legisla- 
tion providing  scholarships  for  Caribbean 
Basin  students.  Their  legislation  would  bring 
basin  students  to  study  at  institutions  within 
the  United  States.  I  am  very  supportive  of  this 
legislation  and  I  hope  that  my  bill  will  comple- 
ment their  efforts. 

In  bringing  students  to  the  Commonwealth 
of  Puerto  Rico,  my  program  seeks  to  capital- 
ize on  the  high  quality  of  the  existing  re- 
sources and  facilities  at  the  institutions  of 
higher  education  and  vocational  schools 
which  IS  available  at  lower  costs  in  Puerto 
Rico  than  in  the  United  States.  In  Puerto  Rico, 
there  are  more  than  43  accredited  higher  edu- 
cation, technical,  and  vocational  institutions 
which  offer  excellent  programs  in  areas  such 
as  agriculture,  engineering,  community  devel- 
opment, labor  relations,  public  administration, 
industrial  and  economic  development,  health, 
housing,  public  safety,  and  social  work.  The 
estimated  cost  of  undergraduate  tutition  at  the 
University  of  Puerto  Rico  is  between  $2,000 
and  $3,000.  Since  1 950,  over  36.000  men  and 
women  from  186  nations  and  territories  have 
taken  advantage  of  the  excellent  educational 
opportunities  afforded  at  low-cost  institutions 
in  Puerto  Rico. 

In  addition  to  benefiting  from  the  high  qual- 
ity and  low  cost  of  the  education  and  training 
available  in  Puerto  Rico,  I  believe  that  educat- 
ing students  there  is  advantageous  because, 
in  many  cases,  students  share  a  common  lan- 
guage, and  a  common  culture. 

This  Caribbean  Basin  Scholarship  Program 
would  greatly  aid  our  efforts  to  foster  econom- 
ic development  in  the  basin.  It  would  also 
strengthen  the  mutual  ties  of  friendship  and 
understanding  among  the  basin  countries,  the 
Commonwealth  of  Puerto  Rico  and  the  United 
States.  It  could  be  one  of  the  most  effective 
tools  which  we  can  offer  to  promote  economic 
development,  peace  and  democracy  in  the 
Western  Hemisphere.  For  all  of  these  rea- 
sons, I  urge  your  strong  support  for  this  legis- 
lation. 
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INTRODUCTION    OF    A    BILL    TO 
AMEND  THE  MERCHANT 

MARINE  ACT,  1936 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 
Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  am  introducing  today  the  1987  Amendments 
to  the  Merchant  Marine  Act,  1 936. 

The  Committee  on  Merchant  Marine  and 
Fisheries  has  for  a  number  of  years  been 
greatly  concerned  about  the  reduction  in  size 
and  competitiveness  of  the  U.S. -flag  merchant 
fleet.  Foreign  fleets  have  taken  an  increasing 
share  of  the  business  between  U.S.  ports  and 
ports  abroad.  We  have  tried  to  keep  up  with 
the  foreign  fleets  through  a  variety  of  support 
programs,  but  we  have  been  unable  to  match 
their  combination  of  subsidies  and  regulatory 
advantages. 

The  recent  report  of  the  Commission  on 
Merchant  Marine  and  Defense  finds  that  the 
near-collapse  of  the  U.S.  merchant  fleet  has 
created  a  real  danger  for  our  national  de- 
fense. 

The  U.S.  liner  industry  is  not  declining  be- 
cause it  is  old  or  inefficient.  Its  major  compa- 
nies are  modern,  innovative  and  well  run.  But, 
in  part,  they  are  hamstrung  by  old  Federal 
regulations  that  were  designed  for  an  eariier 
time  when  competition  was  among  U.S.  ves- 
sels, not  between  U.S.  and  foreign  fleets. 

Although  there  is  general  agreement  that  a 
crisis  is  at  hand,  there  is  no  agreement  among 
the  industry,  the  administration  or  the  Con- 
gress on  any  comprehensive  makeover  of  the 
liner  promotion  programs.  But  there  does 
appear  to  be  general  agreement  on  at  least 
several  elements  of  a  program. 

There  elements  of  agreement  are  the  focus 
of  the  bill  I  introduce  today.  It  has  the  support 
of  the  companies  that  constitute  some  85  per 
cent  of  the  U.S.-flag,  foreign-trades  liner  ca- 
pacity. Neariy  all  of  those  elements  also  are 
found  in  similar  form  in  the  administration's 
proposal. 

If  we  are  to  move  promptly  in  this  area,  we 
will  need  general  consensus.  This  bill  may 
give  us  a  consensus  starting  point.  To  those 
who  believe  we  should  give  full  consideration 
to  the  administration's  proposal,  I  must  can- 
didly note  that  some  of  the  elements  in  that 
bill  are  destructively  controversial.  I  also  have 
previously  introduced  by  own  liner  reform  leg- 
islation, the  provisions  of  which  we  also  will 
strongly  consider. 

In  order  to  get  son>e  help  now  to  this  indus- 
try, it  may  be  necessary  for  us  to  forego  the 
symmetry  provided  by  a  single  piece  of  legis- 
lation addressing  all  the  legitimate  concerns  of 
the  maritime  enterprise. 

For  example,  I  have  pledged  to  find  a  way 
to  assist  our  shipbuilding  industry,  whose  de- 
cline is  also  having  a  negative  impact  on  de- 
fense preparedness.  But  I  think  it  best  to 
attack  that  problem  separate  from  liner  pro- 
motion reform,  and  I  will  do  so  in  a  way  that 
doesn't  leave  one  sector  hanging  out  in  the 
cold  while  we  accommodate  the  other. 

For  now,  this  bill  suggests  two  things  that 
can  be  done  without  doing  violence  to  the 
issue  we  must  address  later.   First,  we  can 
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give  liner  companies  the  authority  to  acquire 
ships  in  the  worid  market.  And  second,  we 
can  give  liner  companies  the  authority  to  react 
quickly  to  changing  worid  markets  and  compe- 
tition by  removing  cumbersome  route  and  fre- 
quency regulations.  This  bill  includes  two 
other  provisions  and,  if  they  should  prove  con- 
troversial, they  may  have  to  be  set  aside  so 
that  key  reforms  can  be  advanced. 

Please  note,  Mr.  Speaker,  that  this  bill 
doesn't  commit  one  more  dime  of  Federal 
money  to  maritime  subsidies.  In  fact,  its  com- 
plete implementation  will  save  Federal  money 
by  improving  liner  flexibility  and  competitive- 
ness. 

Most  important,  however,  these  steps  will 
help  improve  our  national  defense. 

Mr.  Speaker,  we  talk  often  about  the  mari- 
time industry  and  national  defense  relation- 
ship. Sometimes,  perhaps,  the  arguments 
seem  too  theoretical,  or  not  closely  enough 
related  to  what  we  can  see  and  touch  right 
now. 

A  current  best-selling  novel,  "Red  Storm 
Rising"  by  Tom  Clancy,  makes  the  argument 
for  a  strong  merchant  marine  through  a  com- 
pelling story  line  that  probably  has  more 
impact  than  all  the  charts  and  graphs  we 
could  put  together. 

Let  me  share  with  you  the  observations  of  a 
central  figure  in  the  novel,  a  Navy  frigate  com- 
mander escorting  merchant  ships  carrying 
military  cargo: 

The  Military  Airlift  Commands'  huge  air- 
craft could  ferry  the  troops  across  to  Ger- 
many where  they  would  be  mated  with  their 
pre-positioned  equipment,  but  when  their 
unit  loads  of  munitions  ran  out,  the  resup- 
ply  would  have  to  be  ferried  across  the  way 
it  had  always  been,  in  ugly,  fat,  slow  mer- 
chant ships— targets.  Maybe  the  merchies 
weren't  so  slow  anymore,  and  were  larger 
than  before,  but  there  were  fewer  of  them. 
During  his  naval  career,  the  American  mer- 
chant fleet  had  fallen  sharply,  even  supple- 
mented by  these  federally  funded  [National 
Reserve  Defense  Fleet]  vessels.  Now  a  sub- 
marine could  sink  one  ship  and  get  the  ben- 
efit it  would  have  achieved  in  World  War  II 
by  sinking  four  or  five.  *  •  • 

He  had  seen  the  figures  only  a  year  ago; 
the  total  number  of  privately  owned  cargo 
ships  in  operation  under  the  American  flag 
was  170  and  averaged  about  eighteen  thou- 
sand tons  apiece.  Of  those,  a  mere  103  were 
routinely  engaged  in  overseas  trade.  The 
supplemental  National  Defense  Reserve 
Fleet  consisted  of  only  172  cargo  ships. 

"Red  Storm  Rising"  is  entertaining.  But  it 
also  has  an  important  message  for  national 
policy  makers.  I  commend  it  to  Members  for 
their  reading  during  our  break  between  ses- 
sions. 

I  think  you'll  find  it  offers  ample  reason  to 
support  legislation  such  as  that  we've  intro- 
duced today. 


EXTENDED  MEDICARE  BENEFITS 


HON.  BYRON  L  DORGAN 

OP  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
recently   I   had  the  opportunity  to  visit  with 
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senior  citizens  across  my  home  State  of  North 
Dakota  regarding  their  concerns  about  health 
care.  At  almost  every  meeting,  questions  were 
raised  about  the  type  of  care  that  would  be 
covered  under  the  proposed  catastrophic 
health  insurance  legislation.  Time  and  time 
again.  I  had  to  explain  to  my  constituents  that 
in  terms  of  nursing  care,  the  catastrophic 
health  insurance  bill  covers  "more  of  the 
same"  rather  than  an  additional  benefit. 

With  the  reform  of  the  Medicare  reimburse- 
ment system,  the  average  length  of  stay  for 
Medicare  beneficianes  has  declined  signifi- 
cantly. 

Many  senior  citizens  believe  that  Medicare 
will  cover  the  additional  care  they  need  and 
therefore,  when  they  are  released  from  the 
hospital,  they  assume  that  Medicare  will  cover 
ttieir  nursing  home  expenses.  In  most  in- 
stances. Medicare  only  pays  when  the  patient 
requires  skilled,  daily  care.  Similarly.  Medicare 
will  provide  reimbursement  for  home  health 
care  only  when  the  patient  requires  skilled, 
intermittent  care. 

The  catastrophic  health  insurance  legisla- 
tion increases  the  number  of  skilled  nursing 
and  home  health  days  Medicare  will  cover. 
This  increase  may  sound  good,  but  the  facts 
show  that  Medicare  currently  covers  an  aver- 
age of  only  22  days  in  a  nursing  home.  Thus, 
expanding  ttie  number  of  covered  days  from 
100  to  150  will  benefit  very  few  people. 

Today  I  am  introducing  legislation  to  ad- 
dress the  specific  needs  of  Medicare  benefici- 
anes. This  bill  states  that  post  hospital  nursing 
care,  prescribed  by  a  physician— whether  pro- 
vided in  a  nursing  home  or  by  a  home  health 
nurse— will  be  covered  by  Medicare  Clearly 
there  is  a  need  for  additional  care  Allowing 
reimbursement  for  nursing  care  without  the 
skilled  and  daily  requirements  will  offer  seniors 
the  coverage  they  need  without  additkjnal, 
costly  hospital  stays. 

To  further  clarify  coverage  of  nursing  serv- 
ices, the  bill  requires  the  Secretary  of  Health 
and  Human  Services  to  ensure  that  services 
are  t)ased  on  uniform  criteria.  In  addition,  to 
assist  beneficianes  and  provkjers,  the  criteria 
for  covered  services  will  be  available  to  them 
on  a  regular  basis,  thereby  reducing  the 
numljer  of  retroactive  denials  arxl  out-of- 
pocket  expenses. 

This  legislatkjn  will  make  important  strides 
toward  filling  in  the  gaps  of  Medicare  cover- 
age  ORG'S  are  effective  at  encouraging  cost 
efficiency;  but  ttiat  is  only  part  of  tf>e  total  pic- 
ture.  Our  constituents  deserve  quality  and. 
most  importantly,  complete  care. 
A  copy  of  the  bill  appears  t}elow. 
H.R. - 
A  bill  to  amend  title  XVIII  of  the  Social  Se- 
curity Act  to  improve  access  of  medicare 
beneficiaries  to  extended  care  services  and 
home  health  services  after  hospitalization 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativta    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    I.    IMPROVED    MEDICARE    BENEFICI.ARY 
ACCESS  TO  POST-HOSPITAL  SERVICES. 

(a)  ExrnfDKD  Care  Sebvicbs.— 

(1)  Droppihg  day  limitation  on  extended 
CARE  SERVICES.— Section  1812  of  the  Social 
Security  Act  (42  U.S.C.  1395d))  is  amended— 

(A)  in  subsection  (a><2>(A).  by  striking 
"for  up  to  100  days  during  any  spell  of  Ill- 
ness", and 
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(B)  In  sul>section  (O— 

(i)  by  adding  "or"  at  the  end  of  paragraph 

(1). 
(il)  by  striking  paragraph  (2).  and 
(ill)    by    redesignating    paragraph    (3)    as 

paragraph  (2). 

(2)  Coinschance  rate  or  ao  percent  op  na- 
tional AVERAGE  PER  DIEJi  COST  POR  SERVICES 
PURNISHED  during  PIRST  7  DAYS  OP  EACH  CAL- 
ENDAR YEAR.— Paragraph  (3)  of  section 
1813(a)  of  such  Act  (42  U.S.C.  1395e(a))  is 
amended  to  read  as  follows: 

•■(3MA)  The  amount  payable  for  post-hos- 
pital extended  care  services  furnished  an  in- 
dividual in  any  calendar  year  shall  be  re- 
duced by  the  coinsurance  amount  (promul- 
gated under  subparagraph  (C)  for  that  year) 
for  each  day  (before  the  8th  day)  on  which 
he  is  furnished  such  services  during  the 
year. 

•(B)  Before  September  1  of  each  year  (be- 
ginning with  1987).  the  Secretary  shall  esti- 
mate the  national  average  per  diem  reasona- 
ble cost  recognized  under  this  title  for  post- 
hospital  extended  care  services  which  will 
be  furnished  in  the  succeeding  calendar 
year. 

"(C)  The  Secretary  shall,  in  September  of 
each  year  (beginning  with  1987)  promulgate 
the  coinsurance  amount  which  shall  apply 
to  post-hospital  extended  care  services  fur- 
nished in  the  succeeding  year.  Such  amount 
shall  be  equal  to  20  percent  of  the  national 
average  per  diem  cost  estimated  under  sub- 
paragraph (B)  in  that  year.  If  the  coinsur- 
ance amount  determined  under  the  preced- 
ing sentence  Is  not  a  multiple  of  50  cents,  it 
shall  be  rounded  to  the  nearest  multiple  of 
50  cents  (or.  if  it  is  a  multiple  of  25  cents 
but  not  a  multiple  of  50  cents,  to  the  next 
higher  multiple  of  50  cents).". 

(3)  Section  1814(a)(2)<B)  of  the  Social  Se- 
curity Act  (42  U.S.C.  l395f(a)(2)(B))  is 
amended  by  striking  "on  a  daily  basis 
skilled". 

(b)  Post-Hospital  Home  Health  Serv- 
ices.— 

(1)  Coverage  op  services.— Section 
1812(a)(3)  of  such  Act  (42  U.S.C. 
1395d(a)(3))  is  amended  by  inserting  "and 
post-hospital  home  health  services"  before 
the  semicolon. 

(2)  Basis  por  certipication  op  need.— Sec- 
tion 1814(a)(2)(C)  of  such  Act  (42  U.S.C. 
1395f(a)(2)(C))  is  amended  by  inserting  "(i)" 
after  "(C) "  and  by  adding  at  the  end  the  fol- 
lowing new  clause: 

"(ii)  in  the  case  of  post-hospital  home 
health  services,  such  services  are  or  were  re- 
quired l)ecause  the  individual  needs  or 
needed  nursing  care  or  physical  or  speech 
therapy  on  an  intermittent  basis  or.  in  the 
case  of  an  individual  who  has  been  fur- 
nished post-hospital  home  health  services 
based  on  such  a  need  and  who  no  longer  has 
such  a  need  for  such  care  or  therapy,  con- 
tinues or  continued  to  need  occupational 
therapy,  for  any  of  the  conditions  with  re- 
spect to  which  the  individual  was  receiving 
Inpatient  hospital  services  (or  services 
which  would  constitute  Inpatient  hospital 
services  if  the  institution  met  the  require- 
ments of  pargraphs  (6)  and  (9)  of  section 
1861(e).  or  post-hospital  extended  care  serv- 
ices): a  plan  for  furnishing  such  services  to 
such  individual  has  been  established  and  Is 
periodically  reviewed  by  a  physician;  and 
such  services  are  or  were  furnished  while 
the  individual  as  under  the  care  of  a  physi- 
cian; or". 

(3)  Post-hospital  home  health  services 
DEPiNED— Section  1861(m)  of  such  Act  (42 
U.S.C.  1395x(m))  Is  amended  by  adding  at 
the  end  the  following:  "The  term  'post-hos- 
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pltal  home  health  services'  means  home 
health  services  furnished  an  Individual 
within  one  year  after  the  individual's  most 
recent  discharge  from  a  hospital  of  which 
the  individual  was  an  Inpatient  or  (if  later) 
within  one  year  after  the  individual's  most 
recent  discharge  from  a  skilled  nursing  fa- 
cility of  which  the  individual  was  an  Inpa- 
tient entitled  to  payment  under  part  A  for 
post-hospital  extened  care  services,  but  only 
if  the  plan  covering  the  home  health  serv- 
ices is  established  within  14  days  after  the 
individuals  discharge  from  the  hospital  or 
skilled  nursing  facility.". 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1.  1989. 

SEC  I,  GUIDELINES  FOR  COVERAGE  DETERMINA 
TIONS  for  home  health  SERVICES 
AND  post-hospital  EXTENDED  CARE 
SERVICES. 

(a)  In  General.— Title  XVIII  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  the  following  new  section: 

"guidelines  por  certain  coverage 
determinations 

"Sec.  1891.  The  Secretary  shall  take  such 
steps  as  may  l>e  necessary  to  ensure  that  de- 
terminations made  under  this  title  by  fiscal 
intermediaries  and  carriers  with  respect  to 
coverage  of  home  health  services  and  post- 
hospital  extended  care  services  are  based 
upon  uniform  criteria  of  nation-wide  appli- 
cation. Such  steps  shall  Include— 

'(1)  issuing  and  periodically  revising  uni- 
form guidelines  for  making  such  determina- 
tions: 

"(2)  requiring  each  intermediary  or  carrier 
to  issue,  and  periodically  to  review  and 
revise,  a  written  statement  setting  forth,  in 
clear  and  unambiguous  language  and  in  con- 
formity with  guidelines  issued  under  para- 
graph ( 1 ).  the  criteria  that  the  Intermediary 
or  carrier  will  apply  in  making  such  deter- 
minations; and 

"(3)  making  statements  Issued  under  para- 
graph (2)  available  on  a  timely  basis  to 
skilled  nursing  facilities,  home  health  agen- 
cies, and  individuals  entitled  to  benefits 
under  this  title.". 

(b)  Implementation— The  Secretary  of 
Health  and  Human  Services  shall  take  such 
steps  as  are  necessary  to  provide  for  the  Is- 
suance of  guidelines  under  section  1891(1) 
of  the  Social  Security  Act.  and  to  require 
the  Issuance  of  the  statements  under  sec- 
tion 1891(2)  of  such  Act.  by  not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act. 


THE  EUROPEAN  PARLIAMENT 
REJECTS  LE  PEN'S  POLITICS 
OF  HATE 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18.  1987 
Mr  GILMAN.  Mr.  Speaker,  the  American 
people  have,  over  and  over  again,  rejected 
the  revisionist  history  that  questions  the  exist- 
ence of  the  Holocaust  or  the  importance  of 
the  destruction  of  European  Jewry  by  Hitler  as 
a  central  event  of  modern  times.  The  tenden- 
cy to  deny  or  minimize  the  Hol<x:aust  not  only 
trivializes  the  death  of  6  million  Jews  but 
denies  the  lesson  of  the  Holocaust— that  hu- 
manity IS  capable  of  such  deliberate  destruc- 
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Hon  and  that  such  uhbridled  hate  must  be  re- 
sisted, or  a  holocaust  may  happen  again. 

I  regret  that  in  Europe,  racist  politics,  includ- 
ing a  denigration  of  the  Holocaust,  has  taken 
root  in  the  form  of  Jean-Marie  Le  Pen's  Na- 
tional Front.  Fortunately,  a  broad  front  has 
arisen  to  denounce  his  ideology  and  state- 
ments. Thus,  when  Le  Pen  suggested  that  the 
Hol(x;aust  was  "merely  one  of  the  small  de- 
tails of  the  Second  World  War,"  he  was  de- 
nounced by  politicians  of  all  persuasions. 

Le  Pen  represents  a  constituency  in  the  Eu- 
ropean Parliament,  but  the  Parliament  has,  in 
an  extraordinary  move,  rejected  his  statement 
and  the  revisionist  history  of  the  Second 
World  War  in  a  special  resolution  that  men- 
tions him  by  name. 

Mr.  Speaker,  I  ask  that  the  written  declara- 
tion of  the  European  Parliament,  signed  by 
268  of  the  518  members  of  the  Parliament,  be 
included  in  the  Record  at  this  point. 
Writtten  Declaration  on  the  Holocaust, 
the  European  Parliament  and  Le  Pen 

The  European  Parliament. 

A.  Aware  of  the  misery  and  destruction  of 
the  Holocaust, 

B.  Recalling  the  Communities  Solemn 
Declaration  against  Racism  and  Xenopho- 
bia, 

C.  Recalling  the  recommendations  of  the 
EVRIGENI's  report  on  the  rise  of  racism 
and  fascism  In  Europe, 

D.  Determined  that  the  lessons  of  the 
Holocaust  should  never  be  forgotten. 

1.  Rejects  the  pseudo-scientific  theories  of 
so-called  revisionist  historians. 

2.  Rejects  totally  the  \  lews  of  Jean-Marie 
Le  Pen  as  expressed  on  Sunday  13  Septem- 
ber 1987  in  an  interview  with  'Grand  Jury 
RTL-Le  Monde'  that  the  Holocaust  and  the 
gas  chambers  "c'est  un  point  de  detail  de 
Thistorie  de  la  deuxieme  guerre  mondiale" 
["were  merely  one  of  the  small  details  of 
the  Second  World  War."] 

3.  Instructs  its  President  to  forward  this 
written  declaration  to  the  Commission,  the 
Council  of  the  European  Communities  and 
to  the  Government  of  the  State  of  Israel. 

written  declaration  B  2-828/87 

Abens,  Adam,  van  Aerssen.  Alavanos, 
Alexandre.  Alvarez  De  Paz.  Amadel. 
Amberg,  Anastassopoulos.  d'Ancona.  An- 
denna,  Andrews.  Arbeloa,  Muru.  Amdt,  Av- 
gerlnos,  Bachy,  Balfe.  Banotti.  Barbarella. 
Baron  Crespo.  Barzanti,  Battersby,  Beazley 
Christopher,  Beazley  Peter,  Bersanl,  Besse. 
Bethell.  Bird,  Bloch  von  Blottnitz.  Boes- 
mans.  Bombard,  Bonde,  Bonino.  Braun- 
Moser.  Brok.  Brookes,  Bru  Puron.  Buchan. 
Bueno  Vicente,  Caamano  Bemal,  Cabezon 
Alonso.  Cabrera  Bazam,  Calvo  Ortega.  Cam- 
plnos.  Cano  Pinto.  Carosslno.  Cassarunag- 
nago  Cerretti.  Cassidy.  Castle,  Catherwood. 
Cervera  Cardona.  Cervettl.  Chanterie,  Char- 
zat.  Chrlstensen,  Christiansen.  Cicclomes- 
sere.  Coderch  Planas.  Cohen.  Colmbra  Mar- 
tins. Collno  Salamanca.  Collins.  Colom  I 
Naval,  Cot,  Cottrell.  Crawley.  Croux.  Cryer, 
Daly.  Dankert,  De  Pasquale.  De  Vrles, 
Dido'.  Dlez  De  Rivera  Icaza.  Donnez,  Duhr- 
kop  Duhrkop,  Dury,  Ebel.  Elles  James, 
Elliot.  Ephremldls,  Ewlng,  Elraud.  Falconer. 
Pellermaier.  Plch.  Pillnls.  Fitzgerald,  Fitzsi- 
mons.  Focke,  Ford.  PulUet.  Gadloux.  Garcia 
Arias,  Garcia  Raya,  Gatti.  Gazls.  Glinne, 
Graefe  Zu  Baringdorf,  Grazlanl,  Gredal, 
Griffiths,  Gutierrez  Diaz.  Habsburg, 
Hansch.  Happart,  Helnrich,  van  den  Heuvel, 
Hindley.  Hitzlgrath.  Hoff,  Hoon.  Howell, 
Huckfleld.  Hughes,  Hume,  Hutton.  Jackson 
Caroline.  Jackson  Christopher.  KUby,  KUn- 
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kenborg,  Kolokotronis.  Kuljpers.  Lagakos. 
Larlve,  van  der  Lek  Lemass.  Linkohr.  Llzln. 
Lomas,  Loo.  Lucas  Pires.  McCartln. 
McGowan.  McMahon.  McMlllBin-Scott,  Ma- 
deira, Maher.  Marlnaro,  Marshall,  Martin 
David,  Mattlna,  Medeiros  Ferreira,  Medina 
Ortega,  Megahy,  Metten.  Mlhr.  Miranda  Da 
Sllva,  Miranda  Da  Lage.  Mlzzau,  Moran 
Lopez.  Moravia.  Morris.  Motchane.  Mun- 
tingh.  Neugebauer.  Newens.  Newman. 
Newton-Dunn.  Normanton.  von  Mostitz.  No- 
velli,  O'Hagan.  Oliva  Garcia.  O'Malley.  Pa- 
jetta.  Pannella.  Pantazl.  Papakyrlazis.  Papa- 
pietro.  Papoutsls.  Pearce.  Pellkan.  Penders, 
Perez  Royo.  Pery,  Peters.  Peus.  Pintasilgo. 
Plannas  Puchades.  Plaskovitls.  Poetterlng. 
Pons  Grau.  Prag.  Price,  Prout,  Provan, 
Puerta  Gutierrez,  Punset  I  Casals.  Quln. 
Ragglo.  Ramirez  Heredia.  Remacle.  Rigo. 
Rlnsche.  Roberts.  Robles  Piquer.  Roelants 
du  Vlvler.  Rogalla.  Romeos,  Rossetti.  Rossi. 
Rothe.  Rothley.  Saby.  Sakellarlou.  Sanz 
Fernandez.  Sapena  Granell.  Sarldakis. 
Schimzel.  Schmid  Gerhard.  Schmidbauer. 
Schmit  Lydie,  Schreiber.  Scott-Hopklns. 
Seal.  Seeler.  Sellgman.  Selva.  Sherlock. 
Sierra  Bardajl.  Slmmonds.  Simpson.  Smith. 
Squarclalupl.  Staes.  Stauffenberg,  Steven- 
son. Stewart,  Stewart-Clark,  Sutra  De 
Germa.  Telkaemper.  Thareau,  Toksvig. 
Tolman,  Tomlinson,  Tongue.  Topmann.  Tri- 
dente.  Trupia.  Tuckman.  Turner.  Ulburghs. 
Valenzi.  Vandemeulebroucke.  Van  Hemel- 
donck.  Vayssade.  Vazquez  Fouz.  Verde  I 
Aldea.  Vemlmmen,  Vetter.  Viehoff.  Visser. 
Vlttinghoff.  von  der  Vrlng.  Van  Der  Waal, 
Wagner.  Walter,  Weber.  Welsh.  West. 
Woltjer.  Zagari,  Zahorka,  Zarges,  Harlin. 


SUPERFUND  1987:  PUBLIC 
HEALTH  REMAINS  AT  RISK 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  rep)ort  by 
the  Clean  Water  Action  Project  and  the  U.S. 
Public  Interest  Research  Group  detailing  the 
Environmental  Protection  Agency's  failure  to 
properly  carry  out  the  mandates  of  the  Super- 
fund  Amendment  and  Reauthorization  Act.  As 
the  report's  Executive  Summary  states;  the 
"EPA  has  failed  to  implement  provisions  of 
the  law  requiring  (1)  the  use  of  health  based 
standards,  (2)  a  preference  toward  permanent 
treatment  and  (3)  the  issuance  of  technical 
assistance  grants  to  'Superfund  (Commit- 
tees.' " 

A  glaring  example  of  these  failures  exists  in 
Crystal  City,  TX,  where  citizen  groups  have 
been  forced  to  take  legal  action  to  ensure  that 
the  EPA  abide  by  the  requirements  of  the  law 
in  cleaning  up  a  local  Superfund  site.  I  hope 
the  following  portions  of  the  Superfund  report 
will  convince  my  colleagues  of  the  need  lor 
serious  and  timely  attention  to  this  matter. 
SuPERPUND  1987:  Public  Health  Remains  at 

Risk— A    One- Year    Report    on    EPA's 

Cleanup  Program  Under  the  New  Super- 

PUNO  Law 

EXECUTIVE  SUMMARY 

First  Anniversary  of  the  New  Superfund 
Law 

The  first  Superfund  program,  established 
In  1980  to  clean  up  uncontrolled  hazardous 
waste  sites,  was  a  dismal  failure.  After  five 
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years.  EPA  could  list  orUy  a  handful  of  sites 
that  had  been  completely  cleaned  up.  More- 
over, the  overwhelming  majority  of  clean- 
ups planned  involved  onsite  containment  of 
hazardous  wastes  or  removal  and  disposal  to 
a  second  site:  both  alternatives  leave  mas- 
sive quantities  of  hazardous  waste  In  the 
ground  and  communities  vulnerable  to  ex- 
posure to  toxic  chemicals  for  generations  to 
come.  The  Agency  repeatedly  neglected 
commercially  available  methods  that  pro- 
vide permanent  solutions  by  treating  the 
wastes.  Repeatedly,  EPA  decisions  left  "Su- 
perfund communities"  angry  and  frustrated. 
Congress  responded  to  widespread  public 
outcry  by  passing  the  Superfund  Amend- 
ment and  Reauthorization  Act  (SARA);  de- 
spite the  Administration's  opposition  to 
many  new  provisions.  President  Reagan 
signed  the  legislation  a  year  ago  on  October 
17.  1986.  The  new  law  not  only  contains  a 
much  larger  ($9  billion-5  year)  cleanup 
fund,  but  also  requires  EPA  to  follow  very 
strict  standards  of  cleanup.  For  example, 
permanent  solutions  are  to  be  employed  to 
the  maximum  extent  possible.  Congress  also 
provided  measures  to  promote  effective  citi- 
zen participation  in  the  Superfund  decision 
making  process. 

An  Evaluation  of  EPA 's  Cleanup  Program 
After  One  Year 

This  report  demonstrates  that  the  Reagan 
Administration  is  systematically  ignoring 
the  most  important  provisions  of  the  new 
law— those  which  concern  permanent  treat- 
ment alternatives,  cleanup  standards  and 
public  participation.  Specifically,  the  report, 
based  on  case  studies  and  a  survey  of  clean- 
up decisions  (Records  of  Decision),  finds 
that: 

While  there  are  notable  exceptions.  EPA 
is  violating  the  permanent  treatment  provi- 
sions in  most  of  Its  cleanup  decisions.  An 
EPA  Internal  survey  acknowledges  that  of 
74  decisions  made  during  FY  1987  (most 
after  the  passage  of  SARA),  only  25  are  em- 
ploying treatment.  Most  of  the  decisions  are 
similar  to  those  made  before  the  new  law- 
massive  amounts  of  hazardous  waste  are  left 
at  the  site  and  readily  available  treatment 
technologies  are  neglected.  Such  decisions 
are  especially  Imprudent  where  the  sites  He 
in  sensitive  environmental  settings,  e.g. 
floodplains,  wetlands,  and  In  close  proximity 
to  major  water  supplies. 

EPA  has  chosen,  as  a  matter  of  national 
policy,  to  use  weaker  cleanup  standards  for 
groundwater  than  are  required  by  the  new 
Superfund  Law. 

EPA  databases  used  to  make  cleanup  deci- 
sions are  often  inadequate  to  diagnose  the 
full  extent  ol  problems  at  Superfund  sites 
and  are  insufficient  to  determine  cleanups 
which  provide  permanent  solutions  to  the 
"maximum  extent  practicable"  as  required 
by  Superfund. 

EPA  Is  foot  dragging  in  implementing  the 
Technical  Assistance  Grant  program  of  the 
new  Superfund  Law;  this  program  entitles 
community  groups  affected  by  Superfund 
sites  to  receive  up  to  $50,000  to  hire  their 
own  experts  to  interpret  data  and  cleanup 
alternatives;  these  funds  are  essential  to 
help  citizens  understand  complex  and  large 
databases  and  to  participate  meaningfully 
in  the  cleanup  selection  process.  Despite  the 
passage  of  more  than  a  year,  not  a  single 
grant  has  been  Issued,  there  are  no  applica- 
tion forms,  and  their  are  no  regulations.  As 
a  result,  citizens  at  scores  of  the  nation's 
worst  sites  won't  be  able  to  use  the  funds  in 
time  for  the  cleanup  selection. 
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Summary 


EPAs  implementation  of  major  require- 
ments of  the  new  Superfund  is  not  accepta- 
ble. EPA  has  failed  to  implement  provisions 
of  the  law  requiring  (1)  the  use  of  health 
based  standards  (2)  a  preference  toward  per 
manent  treatment  and  (3)  the  issuance  of 
technical  assistance  grants  to  "Superfund 
Communities. "  EPA  with  few  exceptions 
has  neglected  these  provisions  despite  wide- 
spread public  and  Congressional  criticism. 
We  conclude  that  the  Administration  has 
simply  decided  not  to  enforce  parts  of  the 
new  law  which  it  actively  opposed  during 
the  reauthorization  debate.  The  policies  and 
decisions  which  we  have  reviewed  appear 
more  responsive  to  the  concerns  of  the  pol- 
luter, i.e.  to  hold  down  costs,  then  they  are 
to  concerns  related  to  public  health,  the  en- 
vironment and  fidelity  to  the  law. 

Citizens  at  a  number  of  sites  are  beginning 
to  fight  back.  For  example,  citizens  living  in 
the  Immediate  vicinity  of  the  Crystal  City 
Site  announced  their  intent  to  file  a  citizens 
suit  under  Superfund.  The  suit  will  argue 
that  EPA  has  failed  to  carry  out  non-discre- 
tionary duties  under  Superfund  (e.g.  failure 
to  use  permanent  treatment  technologies  to 
the  maximum  extent  practicable,  failure  to 
apply  relevant  standards  of  environmental 
laws,  and  failure  to  make  available  technical 
assistance  funds  to  communities). 

Crystal  City  Airport,  (Crystal  City.  TX) 

EPAs  cleanup  plan  rejects  treatment  op- 
tions: pesticides  and  contaminated  soils  to 
remain  onsite. 

Note:  based  in  part  on  a  legal  analysis  of 
the  selected  remedy  performed  by  the  Haz- 
ardous Waste  Treatment  Council. 
Background 

Parts  of  the  Crystal  City  Municipal  Air- 
port are  heavily  contaminated  with  pesti- 
cide wastes  including  DDT.  toxaphene  ar- 
senic and  many  others.  Contamination  is  as- 
sociated with  former  crop  dusting  oper- 
ations. Pesticides  were  spilled  and  dumped. 
In  1983.  testing  revealed  high  levels  of  pesti- 
cides in  surface  soils.  EPA  contractors  "tem- 
porarily burled  the  most  contaminated  soils 
and  drums"  in  1983  and  1984.  The  site  was 
determined  to  present  a  significant  health 
risk  to  the  public  and/or  envlrorunent  in 
1984.  The  site  was  proposed  for  the  NPL  in 
1984  and  finally  listed  in  June  of  1986. 

The  persons  most  likely  to  be  exposed  are 
passengers  and  workers  at  the  airport,  and 
people  living  Immediately  around  the  air- 
port. Elementary,  preschool  and  high 
schools  are  located  within  2  to  3  blocks  of 
the  site. 

Potentially  Responsible  Parties  (PRPsK— 
A  number  of  crop  dusters  which  created  the 
problem,  the  municipality.  Crystal  City,  and 
the  owner  of  the  airport,  have  been  sent  let- 
ters from  EPA  Identifying  them  as  PRPs. 
EPA 's  Cleanup  Plan 

EPA's  proposed  cleanup  plan  is  limited  to 
excavating  the  most  highly  contaminated 
soils,  drums  and  a  building  and  placing 
these  in  a  large  hole  in  the  ground  that  will 
be  covered  with  a  synthetic  cap.  No  treat- 
ment of  any  kind  will  be  used  prior  to 
burial. 

Analysis 
EPA  Region  VT's  preferred  option  clearly 
violates  the  cleanup  requirements  of  the 
new  SARA.  The  option  does  not  utilize 
treatment  to  reduce  the  toxicity,  volume  or 
mobility  to  the  maximum  extent  practicable 
as  required  by  Section  121<bMl).  Nor  does 
EPA  use  any  of  the  justifications  which  the 
section  provides  for  selecting  an  alternative 
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which  doesn't  meet  this  criteria.  The 
Agency  could  have  selected  one  or  more 
available  treatment  options  including 
mobile  incineration. 

In  addition,  the  preferred  remedy  would 
violate  Section  121(d)  of  SARA  stating  that 
the  remedy  must  attain  a  degree  of  cleanup 
that  complies  with  "applicable  or  relevant 
and  appropriate  requirements"  (ARARs)  of 
other  environmental  laws.  The  ARAR  for 
land  disposal  is  the  RCRA  requirement  that 
landfills  must  have  double  liners,  leachate 
detection,  and  a  leachate  collection  system. 
The  hole  in  the  ground  would  not  meet  any 
of  these  requirements  for  disposal  of  wastes 
which  are  hazardous. 

Moreover,  the  remedy  would  leave  in 
place  (would  not  remove)  soils  with  a  total 
pesticide  concentration  which  is  less  than 
100  mg/kg.  This  means  that  some  of  the 
soils  remaining  will  have  substantial  concen- 
trations of  pesticides  and  the  potential  for 
continued  public  exposure. 

In  explauning  its  decision  (letter  to  Repre- 
senutive  Bustamante.  Sept.  29.  1987).  EPA 
states  that  SARA  does  not  mandate  the  use 
of  permanent  treatment  alternatives  but  "to 
prefer"  (sic.  the  law  says  "utilize"  and 
"select")  alternative  treatment  technol- 
ogies" to  the  maximum  extent  practicable. 
The  letter  goes  on  to  say  that  "the  proposed 
remedy  meets  the  preferences  of  the  law  to 
a  greater  degree  than  any  other  option  eval- 
uated and  is  practicable."  In  rejecting  incin- 
eration EPA  argues  that  incineration  would 
destroy  organics  but  not  arsenic;  however. 
EPA's  option  leaves  all  arsenic  and  all  or- 
ganics at  the  site.  Moreover.  EPA  could 
have  selected  stabilization  for  arsenic  bear- 
ing soils  following  incineration,  or  other 
available  treatment  methods. 

EPA's  answer  to  the  charge  that  the 
cleanup  would  not  meet  RCRA  provisions  Is 
creative;  for  RCRA  requirements  for  land- 
fills to  be  applicable.  ".  .  .  disposal  or  man- 
agement of  waste  must  occur.  The  proposed 
remedy  is  not  considered  a  disposal  action 
since  the  contaminated  material  will  be  con- 
solidated in  the  unit,  or  area  of  contamina- 
tion from  which  they  originated."  As  an  at- 
torney for  citizens  has  pointed  out.  the  eu- 
phemism "consolidation"  in  this  precedent 
setting  case  could  be  used  to  escape  RCRA 
regulations  in  dozens  of  cases  where  the 
Agency  could  select  onsite  disposal. 

Groundwater  lies  about  700  feet  below  the 
surface;  the  strata  between  the  surface  and 
the  water  table  include  low  permeability 
layers.  Nevertheless,  many  of  the  toxic  sub- 
stances at  the  site  will  resist  breakdown  for 
indefinitely  long  periods  under  the  ground 
and  residents  are  concerned  that  contamina- 
tion from  the  unllned  pit  may  filter  through 
fissures  and  cracks  in  the  clay;  one  of  the 
city's  four  municipal  wells  Is  located  within 
200  feet  of  the  site  l>oundary.  Moreover, 
contaminants  may  move  horizontally 
through  upper,  more  permeable  soils  and 
contaminate  nearby  surface  waters. 

Public  Participation.— EPA's  handling  of 
community  relations  In  this  largely  Mexi- 
can-American agricultural  town  is  also  a  bad 
precedent.  When  Region  VI  came  to  the 
public  for  comment,  it  had  already  made  its 
decision.  According  to  the  City  Manager. 
EPA's  first  public  discussion  of  the  options 
was  held  in  July  of  this  year;  a  fact  sheet 
with  8  options  (some  were  treatment  alter- 
natives) was  passed  out  at  a  meeting.  How- 
ever, the  fact  sheet  announced  that  EPA's 
preferred  option  was  onsite  burial.  It  Is  re- 
quired and  essential  that  the  community  get 
to  comment  on  the  final  proposal  before  a 
ROD  is  Issued— but  the  community  must 
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also  get  a  chance  to  state  its  preference 
before  EPA  makes  up  its  mind. 

EPA  Ignores  Widespread  Criticism.— 'E^Ph 
announced  its  preference  for  the  reburial  In 
July.  1987.  The  proposal  Immediately  met 
with  widespread  criticism  from  citizens, 
from  the  municipal  goverrunent,  from  the 
Hazardous  Waste  Treatment  Council,  from 
a  number  of  national  environmental  groups 
including  the  National  Campaign  Against 
Toxic  Hazards.  Clean  Water  Action.  U.S. 
PIRG.  and  the  Natural  Resources  Defense 
Council  (NRDC).  U.S.  Congressman  Busta- 
mante. whose  district  Includes  Crystal  City 
wrote  to  EPA  stating  his  belief  that  the 
cleanup  "Is  not  a  lawful  alternative  " 

Despite  the  public  and  congressional  com- 
mentary that  the  preferred  option  would  be 
unlawful.  EPA  stayed  its  course.  On  Sep- 
tember 29.  just  in  time  for  EPA's  annual 
"bean  counting. "  Region  VI  finalized  the  re- 
burial  option  for  the  site. 

Citizens  Answer— File  Citizen  Suit— On 
November  6,  1987  several  critlzens  living  In 
the  Immediate  vicinity  of  the  site  sent  a 
letter  (via  attorney)  to  President  Reagan 
announcing  their  intent  to  file  a  citizen's 
suit  under  Superfund.  The  suit  will  argue 
that  EPA  has  failed  to  caiTy  out  non-dlscre- 
tlonary  duties  under  Superfund  (e.g.  failure 
to  use  permanent  treatment  technologies  to 
the  maximum  extent  practicable,  failure  to 
apply  ARARs.  and  failure  to  make  available 
technical  assistance  funds  to  communities). 


THE  SUPERCONDUCTING  SUPER 
COLLIDER 


HON.  RICHARD  H.  LEHMAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  December  18,  1987 

Mr.  LEHMAN  of  California.  Mr.  Speaker, 
there  has  been  much  attention  and  discussion 
lately  on  the  superconducting  super  collider 
(SSC]  which  will  be  built  somewhere  in  the 
United  States  and  will  be  the  world's  largest 
particle  accelerator  As  you  know  the  SSC  will 
be  the  world's  largest  proton  smasher.  A  de- 
scendent  of  the  1 930  cyclotron  which  is  about 
the  size  of  a  breadbox,  the  SSC's  dimensions 
will  approximate  the  circumference  of  the 
Capitol  Beltway  The  purpose  of  the  collider 
remains  as  important  today  as  it  was  when 
high  level  physics  was  in  its  Infancy — the  dis- 
covery ot  the  structure  of  matter.  High  energy 
particle  accelerators  help  us  discover  smaller 
and  smaller  particles  which  are  the  essence 
of  all  nature. 

Why  should  we  continue  our  never  ending 
search  tor  subatomic  particles?  As  Members 
of  the  House  we  all  face  the  very  difficult  task 
of  balancing  the  immediate  needs  of  the  Gov- 
ernment with  the  long-term  needs  of  our  world 
for  knowledge  and  scientific  advancement.  It 
is  much,  much  easier  to  get  dollars  for  applied 
scientific  research  than  it  is  to  secure  funds 
for  what  is  referred  to  as  pure  science.  Yet 
pure  science  is  the  foundation  for  all  other  re- 
search. We  must  not  defer  to  Hamburg,  to 
Ger>eva.  to  Japan  or  to  the  Soviet  Union  for 
the  future  of  high  level  physics.  The  strength 
of  America  is  that  we  l(}ok  to  the  future  rather 
than  rely  on  the  past.  The  practical,  techno- 
l(}gical  adaptations  of  scientific  research  of 
the  SSC  are  not  completely  known,  but  will 
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undoubtedly  be  forthcoming;  just  as  earlier 
colliders  led  to  advances  in  medicine,  elec- 
tronics, and  efficient  energy  development. 

The  Department  of  Energy  is  proposing  to 
build  the  SSC  at  a  cost  currently  estimated  to 
be  $4.4  billion.  The  project  will  take  6  years  to 
construct  and  some  36  States  are  vying  for 
the  honor  and  prestige  o(  locating  it  in  their 
State.  Such  competition  is  certainly  under- 
standable. For  my  State,  it  Is  estimated  that 
during  the  construction,  the  SSC  will  create 
approximately  1 0,200  construction  and  related 
jobs.  After  its  completion  the  SSC  will  have  a 
work  force  of  about  2,500  which  may  increase 
to  3,500  by  the  year  2000.  Clearly,  private 
sales  and  local  government  revenues  for  the 
SSC's  host  State  will  Increase. 

Although  I  am  in  favor  of  the  collider  regard- 
less of  its  final  location,  it  is  no  surprise  that  I 
believe  that  California  is  the  State  that  is  best 
suited  to  meet  the  needs  of  the  superconduct- 
ing super  collider.  To  show  the  extent  to 
which  California  is  willing  to  go  to  meet  this 
challenge,  my  State  has  agreed  to  put  up  over 
$1  billion  to  help  cover  the  costs  estimated  for 
the  project.  At  this  time  of  concern  about  the 
drain  such  large  projects  put  on  the  Federal 
budget,  the  willingness  of  California  to  put  up 
nearly  one-quarter  of  the  cost  associated  with 
the  project  should  be  commended.  In  addition, 
California  offers  the  physical,  educational,  and 
cultural  resources  and  diversity  that  no  other 
State  can  match  for  the  SSC. 

Mr.  Speaker,  the  citizens  of  the  Nation  rely 
on  Congress  to  lead  then  with  science  policy 
that  will  serve  this  country  well  into  the  21st 
century.  I  believe  that  the  fundamental  search 
to  understand  our  universe  and  its  part  must 
continue  for  the  sake  of  knowledge  itself  and 
for  all  that  portends  for  our  future.  I  also  be- 
lieve the  decision  to  go  fomvard  with  the  su- 
perconducting super  collider  will  be  a  legacy 
that  this  Nation  will  never  regret. 
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HOME  AND  COMMUNITY  CARE 
FOR  THE  DISABLED  LONG 
OVERDUE 


ON  THE  OCCASION  OF  BOB 
BERRY'S  RETIREMENT 


HON.  BILL  CHAPPELL,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 
Mr.  CHAPPELL.  Mr.  Speaker,  I  add  my  sin- 
cere appreciation  to  Bob  Berry,  our  outstand- 
ing reading  clerk,  for  his  many  years  of  falthul 
service  to  the  House  of  Representatives.  Bob 
has  helped  so  faithfully  to  keep  things  on 
track  and  on  schedule  around  here  In  good 
times  and  tough  times.  The  process  of  legis- 
lating Is  confusing  at  best,  but  Bob  Berry  has 
employed  his  calm,  considerate,  and  helpful 
personality  to  ease  the  pain  of  tension  along 
the  road  of  meaningful  lawmaking. 

I  wish  Bob  every  success  in  his  new  posi- 
tion with  the  American  Gas  Association.  A 
most  exceptional,  highly  principled  individual 
as  Bob  will  succeed  wherever  he  goes  and  be 
loved  in  the  process. 

We  will  sorely  miss  him.  All  of  us  wish  him 
the  best  of  life  always. 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 
Mr.  WALGREN.  Mr.  Speaker,  I  am  pleased 
to  cosponsor  and  urge  my  colleagues  to  sup- 
port H.R.  3454,  "Medicaid  Home  and  Commu- 
nity Quality  Services  Act  of  1987,"  Introduced 
by  Congressman  Florid  and  Senator  Chaf- 
fee. 

Our  country  provides  very  little  support  for 
persons  with  long-term  Illnesses  or  disabilities. 
The  closest  we  come  to  a  national  program  is 
Medicaid,  which  is  essentially  a  welfare  pro- 
gram created  to  pay  for  medical  care  for  the 
Indigent. 

Currently,  a  mentally  or  physically  disabled 
child  can  only  receive  help  from  Medicaid  If 
they  are  in  an  institution— and  that  help  is 
largely  limited  to  medical  services.  But  if  par- 
ents choose  to  keep  a  child  at  home  writh  the 
family,  Medicaid  will  not  pay  anything.  An  indi- 
vidual can  get  Medicaid  to  pay  for  home  care 
by  applying  for  waivers— but  this  Is  a  cumber- 
some process  and  some  States  exclude  even 
that.  Decent  coverage  Is  the  exception— not 
the  rule — in  our  society. 

The  premise  of  H.R.  3454  Is  that  Medicaid 
should  support  a  wide  range  of  services  In  a 
wide  range  of  settings.  The  best  setting  for  a 
child  might  be  with  their  family,  a  small  group 
home  with  supervision,  a  small  Institution,  or  a 
large  institution.  It  is  important  that  options  be 
available. 

The  Medicaid  Home  and  Community  Quality 
Services  Act  provides  the  mechanism  to  allow 
those  with  disabilities  to  live  In  their  home 
communities  with  the  security  and  support 
they  need  to  grow  and  develop  as  individuals. 
This  legislation  would  remove  the  Institutional 
bias  from  the  current  Medicaid  Program  and 
allow  States  more  flexibility  to  serve  patients 
with  developmental  disabilities  who  live  with 
their  families.  In  their  own  homes,  or  In  other 
community-based  situations. 

To  respond  to  the  varied  needs  of  the  dis- 
abled. States  would  be  required  to  expand 
services  beyond  the  purely  medical  and  pro- 
vide five  mandated  services:  case  manage- 
ment. Individual,  and  family  supports— Includ- 
ing respite  and  attendant  care — specialized 
vocational  services;  protection  and  advocacy 
services;  and  protection  intervention. 

We  have  for  too  long  tolerated  a  system 
that  Is  skewed  toward  Institutional  care  for  the 
mentally  retarded  and  the  disabled.  While  in- 
stitutions offer  some  advantages,  the  aware- 
ness that  community  and  home  settings  help 
Individuals  gain  greater  self-respect  and 
esteem  and  become  more  prtxJuctive  has 
steadily  developed. 

An  important  feature  of  this  bill  is  the  en- 
couragement of  a  wide  array  of  services. 
While  individuals  with  Down's  syndrome,  cere- 
bral palsy  or  spina  bifida  have  medical  needs, 
the  quality  of  life  for  these  individuals  is  equal- 
ly important  to  encourage  growth  and  produc- 
tivity. This  bill  would  help  provide  the  kinds  of 
support  services,  like  attendants  and  vocation- 
al training,  so  that  individuals  could  develop 
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skills  to  become  Independent  and  active  par- 
ticipants In  community  life. 

This  legislation  has  been  carefully  devel- 
oped over  a  long  period  of  time,  taking  into 
account  the  needs  and  concerns  of  the  devel- 
opmentally  disabled  and  their  families.  Unlike 
previous  versions  of  this  bill  which  mandated 
the  elimination  of  any  funds  for  Institutions, 
H.R.  3454  would  continue  the  current  funding 
level  for  Institutions  with  more  than  16  beds. 
We  should  recognize  that  institutional  care  as 
well  has  Its  place. 

There  are  26  citizen  organizations  working 
in  the  field  of  the  developmentally  disabled 
who  support  this  legislation,  including  the  As- 
sociation for  Retarded  Citizens  of  the  United 
States,  United  Cerebral  Palsy,  the  National 
Association  of  Directors  of  State  Mental  Re- 
tardation Facilities,  the  American  Association 
of  Mental  Deficiency,  the  Association  for  Per- 
sons with  Severe  Handicaps,  the  National  As- 
sociation of  Developmental  Disabilities  Coun- 
cils, and  the  National  Association  of  Protec- 
tion and  Advoc^acy  Systems. 

H.R.  3454  is  an  Important  step  In  restructur- 
ing the  Medicaid  Program  to  encourage  self- 
sufficiency  and  productivity.  This  bill  Includes 
strong  quality  and  monitoring  requirements  to 
ensure  high  quality  services.  I  urge  my  col- 
leagues to  support  this  bill  to  achieve  prompt 
passage. 


MAYOR  JERRY  ABRAMSON  OF 
LOUISVILLE 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTDCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a 
recent  honor  bestowed  on  my  friend  and 
fellow  Louisvllllan,  Mayor  Jerry  Abramson. 

Jerry  has  joined  very  select  company  In 
being  named  by  U.S.  News  &  World  Report  as 
one  of  "The  Best  of  City  Hall"  in  the  maga- 
zine's annual  survey  of  America's  top-perform- 
ing mayors. 

This  accolade,  after  only  2  years  at  city  hall, 
comes  as  no  surprise  to  the  people  of  Louis- 
ville who  know  Jerry  well  and  have  witnessed 
his  intelligence,  enthusiasm  and  energetic  ap- 
proach to  the  kinds  of  complex  responsibilities 
facing  today's  big  city  mayors. 

In  fact,  these  attributes  have  accompanied 
him  throughout  his  already  distinguished 
career  and  previous  stints  in  public  service  as 
a  member  of  the  city  of  Louisville's  board  of 
aldermen,  and  assistant  to  the  Governor  of 
Kentucky. 

Mayor  Abramson  has  t>een  a  very  active 
participant  In  the  U.S.  Conference  of  Mayors, 
which  has  sought  the  benefit  of  his  insight 
and  advice  In  instructing  new,  incoming 
mayors  from  around  the  country.  And,  he  has 
been  an  articulate  spokesman  and  advocate 
for  maintaining  the  Federal-local  partnership  in 
important  community  programs  for  homeless 
and  low  to  moderate  income  American  fami- 
lies. 

Louisville  has  been  rated  regularty  by  the 
experts  as  one  of  America's  most  livable 
cities.  I  believe  that  such  distinctions  are  a 
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ere*  to  the  strength,  diversity,  and  creativity 
of  oor  people  and  the  kind  of  leadership  which 
drives  a  community  to  meet  the  needs  of  its 
citizens  and  the  future 

Our  city  is  proud  to  have  such  outstarKJing 
leadership  in  Mayor  Jerry  Abramson.  I  com- 
mend him  for  earning  this  very  deserved  per- 
sor>al  recognition  which  also  bnngs  honor  and 
pnde  to  our  hometown  and  all  the  people  of 
Louisville  And.  I  look  forward  to  working  to- 
gether closely  with  Jerry  in  the  days  ahead. 


RENEWABLE  ENERGY  TRADE 
EQUITY  AND  PROMOTION  ACT 
OF  1987 


HON.  RON  WYDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18,  1987 
Mr.  WYDEN.  Mr.  Speaker,  today,  with  Miss 
Schneider,  Mr.  Glickman,  and  Mr  Lujan.  I 
am  introducing  the  Renewable  Energy  Trade 
Equity  and  Promotion  Act  of  1987  The  act  will 
use  existing  Federal  export  programs  to  pro- 
mote Amencan  export  to  the  huge  overseas 
renewable  energy  market. 

According  to  a  recent  Commerce  Depart- 
ment report,  the  potential  market  for  renew- 
able energy  capacity  in  the  world  exceeds  the 
current  electncal  power  system  capacity  in  the 
United  States.  The  market  m  the  next  15 
years  is  forecast  to  be  in  the  billions  of  dol- 
lars. 

Not  so  long  ago.  the  United  States  was 
poised  to  reap  the  lion's  share  of  this  opportu- 
nity. But  our  commitment  to  renewable  energy 
has  lagged,  and  foreign  competitors  are  sali- 
vating at  the  prospect  of  taking  over  our 
share.  Japan,  for  example,  is  aggressively  pro- 
motir>g  its  photovoltaic  technology  and  the 
NetherlarKls,  Denmark,  and  India  hope  to  cap- 
ture the  wind  energy  market 

In  the  98th  Congress,  I  introduced  and  we 
passed  a  bill  (Public  Law  98-370)  creating  an 
interagency  board,  the  Committee  on  Renew- 
able Energy  Commerce  and  Trade  [CORECT], 
to  coordinate  Federal  export  programs  and 
establish  a  unified  approach  on  renewable 
energy  exports  Last  year,  in  an  oversight 
fiearing  on  the  board's  work  in  the  Energy 
Conservation  and  Power  Subcommittee  of  the 
Energy  and  Commerce  Committee,  we 
learned  that  desptte  the  successes  of  the 
CORECT  board,  we  still  had  a  long  way  to  go 
to  ensure  that  US.  industries  stay  competitive 
in  the  mtematiorwl  market 

The  bill  I  introduce  today  is  designed  to  en- 
courage ttie  Government  to  work  in  concert 
with  US  industry  to  boost  exports  of  Amen- 
can renewable  energy  products.  In  brief,  it 
does  the  following: 

First.  It  requires  the  US  Trade  Representa- 
tive to  report  to  Congress  on  ifie  extent  other 
countries  impose  protective  tantts  or  other  re- 
strictions on  US  energy  products  or  services 
Second,  it  reestablishes  the  feasibility  pro- 
gram of  the  Overseas  Private  lnvestn>ent  Cor- 
poratkjn  alk>wing  incentives,  grants,  and  stud- 
ies for  small  rer>ewable  energy  busir>esses  to 
help  tfwm  market  overseas. 

Third.  It  directs  both  the  Export/ Import  Bank 
arKJ  ttie  Small  Business  Administratk>n  to  set 
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goals  of  awarding  at  least  five  percent  of  their 
energy  industry  export  funding  to  renewable 
energy  projects,  and  asks  the  agencies  to 
report  annually  on  their  renewable  expendi- 
tures. 

Fourth,  It  calls  for  information  exchanges  to 
help  link  U.S.  producers  with  assistance  pro- 
grams and  potential  foreign  customers. 

Fifth,  It  authonzes  $2.5  million  for  the 
CORECT  group  for  fiscal  year  1989  to  encour- 
age renewable  energy  marketing  overseas. 

Sixth,  It  has  us  instruct  international  financ- 
ing agencies  receiving  US  support,  such  as 
the  World  Bank,  to  promote  renewable  energy 
projects. 

Seventh,  it  allows  the  Department  of  De- 
fense to  use  renewable  energy  equipment  in 
its  overseas  facilities. 

The  Renewable  Energy  Trade  Equity  and 
Promotion  Act  of  1 987  is  an  important  legisla- 
tive step  toward  maintaining  our  edge  in  the 
world  renewable  energy  market.  I  am  proud  of 
the  accomplishments  of  the  CORECT  group 
and  of  Public  Law  98-370  in  promoting  Ameri- 
can products  through  special  trade  meetings, 
overseas  sales  missions,  and  other  activities. 
We  must  aim  to  build  upon  the  success  of  this 
initial  effort.  We  have  much  to  gam.  Our  past 
investments  in  the  renewable  energy  industry 
have  come  back  to  us  many  times  over  in  in- 
creased exports  and  reduced  energy  imports 
as  our  domestic  use  of  renewables  Is  indirect- 
ly increased  In  boosting  our  renewable 
energy  industry  we  have  a  unique  opportunity 
to  help  ourselves  and  help  the  world  meet  its 
energy  needs. 


December  19,  1987 


December  19,  1987 


CELEBRATING  OUR 
CONSTITUTION 

HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSFTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 
Mr  MARKEY.  Mr  Speaker,  the  200th  anni- 
versary of  the  US.  Constitution  is  neanng  its 
completion  and  the  Nation  is  now  looking  for- 
ward to  the  bicentennial  of  its  ratification  in 
1989  As  we  celebrate  this  historic  document 
we  need  also  to  look  closely  at  its  history  and 
present  significance  The  daily  use  of  the  Con- 
stitution by  Americans  to  advance  a  more  |ust 
society  in  the  cities,  towns,  villages,  and  njral 
areas  of  our  land  is  perhaps  the  most  authen- 
tic and  lasting  way  we  have  of  celebrating  our 
Constitution. 

I  commend  to  my  colleagues'  attention  an 
artkile  published  last  January  m  the  Chnstian 
Science  Monitor  by  Shafeek  Nader,  the  found- 
er of  ttie  Northwestern  Connecticut  Communi- 
ty College  in  Winsted,  CT,  and  a  long  time  ad- 
vocate of  CIVIC  learning  at  community  colleges 
around  ttie  Nation.  The  artKle  follows: 

A  Grass  Roots  Celxbration 
(By  Shafe«k  Nader) 

In  1987  the  United  SUtes  will  celebrate  a 
very  significant  armiversary— the  bicenten- 
nial of  its  Constitution.  In  the  process  it 
should    reach    for    a    people's    celebration. 


rather  than  a  commercialized  one  of  decals. 
sonorous  phrases,  and  self-flattery. 

Imagine  gatherings  of  neighbors  in  city, 
town,  and  village  squares  to  discuss  and 
debate  and,  above  all.  to  apply  constitution- 
al principles,  such  as  freedom  of  speech,  due 
process,  and  the  right  to  petition,  to  dally 
life  In  our  communities. 

Such  a  people's  celebration  would  stand  in 
sharp  contrast  to  the  Statue  of  Llt)erty  cen- 
tennial celebration,  which  defined  patriot- 
ism largely  as  show  business  and  commerce. 
It  could  have  been  an  occasion  to  celebrate 
the  meaning  of  genuine  patriotism.  Rather, 
we  lost  another  opportunity  to  expand  our 
collective  awareness  of  how  powerful  rules 
throughout  history  have  used  and  misused 
patriotic  feeling. 

More  than  one  president  has  waved  the 
red.  white,  and  blue  to  avoid  confronting 
real  problems  and  responsibilities.  Our  po- 
litical leaders  have  whipped  up  nationalistic 
fervor,  using  symlwls  to  stifle  dissent  and 
hide  serious  abuses.  Fortunately,  there  have 
also  been  times  when  an  appeal  to  patriotic 
spirit  has  nourished  a  conmiitment  to  jus- 
tice, as  in  the  civil  rights  movement. 

On  the  highly  visible  occasion  of  the 
Statue  of  Liberty's  centennial,  however,  we 
squandered  the  opportunity  to  educate  our 
children  in  the  deeper  meaning  of  patriot- 
ism and  love  of  country— the  meaning  that 
separates  fulfilled  from  manipulative  patri- 
otism. Alas,  from  the  beginning,  schoolchil- 
dren were  aslied  to  contribute  their  quar- 
ters, not  their  minds. 

AdulU.  too.  lost.  They  could  have  been 
participants  In  a  centermlal  that  prompted 
reflection  and  resolution  regarding  their 
role  in  building  community,  region,  and 
nation.  We  are  left  wondering  how  mtuiy  In- 
novative Initiatives  and  projects  these  citi- 
zens could  have  launched  in  their  communi- 
ties. The  statues  centennial  was  In  fact 
planned  by  a  few  In  the  corporate  world, 
with  governmental  consent.  It  was  a  media 
event  sold  like  toothpaste  to  a  mass  society. 
The  media,  with  few  exceptions,  treated 
the  anniversary  as  pageantry.  That  pleased 
most  politicians,  sharing  as  they  did  In  the 
publicity  hoopla  culminating  on  Independ- 
ence Day  In  New  York  Harbor. 

Certainly  there  is  a  place  for  pomp  and 
ceremony  and  for  a  general  good  time,  to- 
gether with  bands  and  regalia,  on  the 
Fourth  of  July.  But  what  of  the  days  before 
the  Fourth?  Did  the  schoolchildren  learn 
much  about  what  the  sUtue  stood  and 
stands  for?  Did  we  ponder  quietly  the  con- 
nectlorvs  l)etween  civil  liberties  and  commu- 
nity responsibility  and  the  contributions  of 
both  to  justice  and  well-being?  No.  we  did 
not.  The  tone  was  set  by  many  political  and 
business  leaders  who  defined  patriotism  as 
pageantry,  with  as  few  questions  raised  as 
possible. 

Such  unthinking  patriotism  can  be  dan- 
gerous in  the  hands  of  the  few  who  govern 
the  many.  A  true  love  for  the  community  of 
human  beings  that  Is  our  country  Is  ex- 
pressed when  each  one  of  us  helps  define 
that  patriotism  by  our  deeds  and  thoughts 
working  together. 

It  is  that  kind  of  thoughtful  commemora- 
tion that  should  mark  the  US  Constitution's 
bicentennial.  Living  and  using  our  Constitu- 
tion Is  the  best  way  to  honor  and  defend  it. 


ON  THE  RETIREMENT  OF  BAR- 
BARA BAILAR  FROM  THE 
CENSUS  BUREAU 


EXTENSIONS  OF  REMARKS 

LEO  J.  TROMBATORE  WILL 
RETIRE  ON  JANUARY  1,  1988 
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TURKEY:  A  STRATEGIC 
PARTNER  IN  NATO 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18.  1987 

Mr.  DYMALLY.  Mr.  Speaker,  yesterday  the 
Associate  Director  of  the  Census  Bureau  for 
Statistical  Standards  and  Methodology,  Bar- 
bara A.  Baiiar,  resigned  from  her  position  after 
30  years  of  distinguished  service  with  the 
agency. 

Dr.  Baiiar,  who  is  also  the  current  president 
on  the  American  Statistical  Association,  is 
widely  and  highly  respected  for  her  work  on 
survey  methodology  and  her  research  on  the 
accuracy  of  statistical  activities. 

While  statistical  science  may  sound  like  an 
esoteric  field  to  some,  we  should  remember 
that  nearly  every  decision  we  make  to  author- 
ize, reauthorize,  and  fund  Federal  programs  is 
based  on  whether  the  need  for  such  programs 
is  borne  out  by  the  statistics.  And  nearly  all 
Federal  statistics  are  generated  either  directly 
or  indirectly  by  the  Bureau  of  the  Census. 

In  addition  to  her  public  service  career,  Dr. 
Bailar's  many  accomplishments  and  activities 
include  the  publishing  of  45  professional 
papers,  membership  in  eight  professional  as- 
sociations, and  receipt  of  the  silver  medal  for 
meritorious  Federal  service  from  the  Census 
Bureau  in  1 980. 

Most  recently,  as  a  Census  Bureau  Associ- 
ate Director,  Dr.  Baiiar  has  responsibility  for 
overseeing  research  and  development  of 
methodologies  to  evaluate  coverage  in  the  de- 
cennial census  and  correct  known  nnder- 
counts  and  overcounts  of  the  population. 

After  years  of  painstaking  work,  Dr.  Baiiar 
stated  this  past  summer  that  she  believed  a 
consensus  had  been  reached  in  the  statistical 
community  on  the  validity  and  feasibility  of  a 
methodology  which  would  allow  calculation  of 
the  census  undercount  and  an  adjustment  of 
the  census  figures  to  correct  the  errors. 

Unfortunately,  despite  the  plans  of  the  Sta- 
tistical Standards  Division  to  proceed  with  fur- 
ther development  of  adjustment- related  tech- 
niques for  use  in  1990,  the  Department  of 
Commerce  announced  in  Octotier  that  a  cor- 
rection of  the  census  figures  would  not  be 
done  for  the  1 990  census. 

While  I  do  not  know  what  prompted  Dr.  Bai- 
lar's resignation,  I  fear  that  decisions  made  re- 
cently with  regard  to  the  question  of  an  ad- 
justment were  based  on  political,  rather  than 
scientific,  considerations.  I  suspect  this  ap- 
proach to  decisionmaking  on  a  program  of 
such  critical  importance  must  have  been  frus- 
trating for  a  professK>nal  of  Dr.  Bailar's  caliber. 
I  have  no  doubt  that  Dr.  Baiiar  will  continue 
to  make  significant  contributions  in  her  chosen 
field  and  will  continue  to  command  the  re- 
spect of  her  peers  and  colleagues. 

I  commend  Dr.  Baiiar  for  her  many  years  of 
loyal  service  to  our  Government.  I  sincerely 
hope  that  her  efforts  to  Improve  the  accuracy 
of  Xtte  census  figures,  upon  which  important 
constitutional  and  civil  rights  rest,  will  not  be 
in  vain. 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18,  1987 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  native  Californian,  colleague  and 
friend.  Leo  J.  Trombatore,  who  will  retire  from 
his  position  as  director  of  the  State  Depart- 
ment of  Transportation— Caltrans — on  January 
1 ,  1 988.  For  over  40  years,  the  State  of  Cali- 
fornia has  benefited  from  Leo's  knowledge 
and  dedication  to  public  service. 

As  director  of  Caltrans,  Leo  has  almost 
1 7,000  employees  working  for  him.  His  organi- 
zation is  responsibile  for  the  planning,  design, 
construction,  operation,  and  maintenance  of 
California's  16,000-mile  highway  system  and 
toll  bridges. 

Leo  began  his  career  with  the  department  in 
1947  when  he  served  as  the  district  director 
at  the  Marysville  office,  which  covers  1 1  coun- 
ties, including  Sacramento.  After  7  years,  he 
moved  on  to  become  the  deputy  district  direc- 
tor for  planning  and  design  in  the  depart- 
ment's San  Francisco  district  office  where  he 
served  for  8  years.  Southern  California  then 
benefited  from  his  expertise  when  he  became 
the  assistant  district  director  in  the  Los  Ange- 
les district  office. 

His  work  for  the  State  has  not  gone  unno- 
ticed. In  1983  he  received  the  Government 
Professional  Award  from  both  the  National 
and  California  Societies  of  Professional  Engi- 
neers. The  following  year,  the  American  Public 
Works  Association  honored  him  as  1  of  the 
top  10  public  works  officials  for  his  commit- 
ment and  effectiveness  in  his  position  as  di- 
rector of  Caltrans. 

Leo  has  not  limited  himself  to  being  director 
of  Caltrans.  He  has  served  as  president  of  the 
Western  Association  of  State  Highway  and 
Transportation  Officials  and  as  chairman  of 
the  prestigious  standing  committee  on  high- 
ways of  the  American  Association  of  State 
Highway  and  Transportation  Officials.  He  also 
serves  on  the  executive  and  policy  commit- 
tees of  the  American  Association  of  State 
Highway  and  Transportation  Officials  and  on 
the  board  of  directors  of  the  California  Engi- 
neering Foundation.  He  is  a  fellow  in  the 
American  Society  of  Civil  Engineers  and  a 
member  of  the  Institute  of  Transportation  En- 
gineers, the  American  Public  Works  Associa- 
tion, and  the  International  Right  of  Way  Asso- 
ciation, and  the  Rotary  Club  of  Marysville,  CA. 

To  give  ones  self  to  the  call  of  public  serv- 
ice is  admirable.  To  have  done  this  for  40 
years  is  extraordinary.  Leo  Trombatore  is  a 
shinning  example  to  all  the  generations  to 
come  of  a  man  willing  to  work  for  the  good  of 
the  people.  I  am  piroud  to  know  Leo  both  pro- 
fessionally and  personally  and  know  that  my 
colleagues  join  me  in  wishing  him,  his  wife, 
Shirtey,  and  his  three  children,  the  best  of  luck 
In  the  future. 


HON.  SOLOMON  P.  ORTIZ 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  ORTIZ.  Mr.  Speaker,  during  this  past 
week  we  have  debated  and  passed  the  bill, 
H.R.  3100,  the  International  Security  and  De- 
velopment Cooperation  Act  of  1987.  This  bill, 
while  authorizing  and  allocating  funding  of  for- 
eign assistance  programs,  also  places  restric- 
tions on  funds  and  assistance  provided  two  of 
our  North  Atlantic  Treaty  Organization  [NATO] 
allies.  These  restrictions,  particulariy  as  they 
apply  to  the  Republic  of  Turkey,  maintain  the 
traditional  ratio  in  relation  to  aid  provided 
Greece.  A  seemingly  more  appropriate  alloca- 
tion of  funds  should  be  based  on  these  coun- 
tries contribution  to  the  security  of  the  United 
States  and  to  NATO. 

Many  of  you  recall  that  our  friend  and  ally, 
the  Republic  of  Turkey,  has  long  shared  the 
same  common  values,  mutual  interest,  and  vi- 
sions, as  regards  democratic  values,  as  we  in 
the  United  States  do.  Located  at  the  cross- 
roads of  continents,  no  country  in  the  eastern 
Mediterranean  is  of  greater  strategic  impor- 
tance to  the  United  States  than  Turkey. 
Turkey  is  but  one  of  two  NATO  countries 
which  has  contiguous  borders  with  the  Union 
of  Soviet  Socialist  Republics.  As  such,  it  has 
the  longest  border  with  the  Soviet  Union,  ap- 
proximately 33  percent  of  NATO's  frontier  with 
the  Warsaw  Pact,  and  dominates  Soviet  air, 
land,  and  sea  access  routes  into  the  Mediter- 
ranean and  the  Middle  East.  As  a  founding 
member  of  NATO,  Turkey  has  long  played  a 
vital  and  crtitical  role  in  defending  NATO's 
southeastern  flank.  Turicey,  by  straddling  the 
Bosporus  and  the  Dardanelles,  which  sepa- 
rate the  European  and  Asian  land  masses, 
controls  maritime  traffic  from  the  Black  Sea— 
where  approximately  one-third  of  the  Soviet 
Navy's  surface  combat  vessels  are  based— to 
the  Mediterranean  Sea.  In  addition  to  the 
Soviet  Union  and  Bulgaria,  Turkey  is  adjacent 
to  the  turbulent  Middle  East.  It  shares 
common  borders  with  revolutionary  Iran,  as 
well  as  with  Iraq  and  Syria. 

In  discussing  the  successful  defense  of 
NATO's  central  and  southern  flanks,  most  ex- 
perts agree  that  under  current  circumstance 
such  a  defense  would  be  impossible  without 
the  military  resources  of  Turkey.  The  recent 
signing  of  the  treaty  between  the  United 
States  of  America  and  the  Soviet  Union  on 
the  elimination  of  their  intermediate-range  and 
shorter-range  missiles,  increases  the  depend- 
ence placed  on  Turkey's  contribution  to  con- 
ventional deterrence  in  this  region  of  the 
wortd.  In  keeping  with  these  responsibilities, 
especially  its  NATO-assigned  missions,  Turi^ey 
requires  maintenance  of  the  second  largest 
Armed  Forces  in  NATO,  totally  approximately 
820,000  active  duty  servicemen  and  national 
police.  The  ground  elements  of  these  forces 
face  some  45  Warsaw  Pact  dvisions. 

Mr.  Speaker,  our  investments  in  the  Repub- 
lic of  Turkey  and  its  Armed  Forces  are  invest- 
ments in  tfie  security  of  the  United  States, 
NATO,  and  the  free  worid.  We  must  continue 
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to  demonstrate  our  willingness  to  provide 
those  resources  so  necessary  to  preserve 
these  liberties.  I  urge  my  colleagues  to  contin- 
ue pledging  our  political  and  financial  support 
to  Turkey,  our  fnend  and  NATO  ally,  as  we 
consider  the  upcoming  conference  report  on 
the  International  Secunty  and  Development 
Cooperation  Act  of  1987  Sucn  financial  in- 
vestment should  be  predicated  on  Turkey's 
contribution  to  our  security. 


PERSONAL  EXPLANATION 


HON.  BILL  NELSON 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18.  1987 
Mr.  NELSON  of  Florida.  Mr.  Speaker,  I  was 
unable  to  be  present  and  voting  for  rollcall 
No.  498,  today,  on  H.R.  3674,  the  United 
Stales- Japan  Governing  International  Fishing 
Agreement.  Had  I  been  present,  I  would  have 
voted  "aye. " 


BENDIX  TCAS  II  IS  CHOSEN 
SYSTEM 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18.  1987 

Mr.  PORTER.  Mr.  Speaker,  air  safety  is  one 
of  ttie  most  important  issues  that  Congress 
will  address  this  session.  And  collision  avoid- 
ance IS  one  of  the  most  critical  responsibilities 
of  pilots  and  controllers. 

Traffic  alert  collision  avoidance  system 
[TCAS]  11  IS  an  airtxjrne  collision  avoidance 
system  that  provkles  a  signal  m  the  cockpit  to 
warn  a  pilot  that  there  is  other  air  traffic  in  the 
area.  If  there  is  danger  of  a  midair  collision, 
TCAS  issues  an  urgent  advisory  instructing 
the  pilot  to  climb  or  descend  in  order  to  avo«d 
a  collision.  If  both  aircraft  are  equipped  with 
TCAS  II,  the  two  units  will  act  in  coordination 
with  specific  recommendations  for  vertical 
avoidance  maneuvers. 

I  want  to  take  this  time  to  commend 
Bendix/King  for  being  chosen  to  install  their 
TCAS  II  design  on  Piedmont  Airline's  B-737- 
300,  B-737-400,  and  B-767  fleet.  Piedmont 
will  soon  t)egin  using  the  new  system  in  regu- 
lar service  and,  if  FAA  rules  are  adopted, 
TCAS  II  would  be  required  on  all  large  air- 
planes within  3  years. 

TCAS  is  another  step  in  new  technology 
that  will  help  keep  our  skies  safe  for  the  trav- 
elir>g  public 
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limited  reform  of  the  Operating  Differential 
Subsidy  [ODS]  Program,  a  program  that  has 
been  in  existence  for  over  50  years.  The  pur- 
pose of  this  program  is  to  enable  the  U.S. 
merchant  fleet  to  compete  with  foreign  ves- 
sels whose  labor  and  other  operating  costs 
are  much  lower  than  US.  vessels. 

We  have  been  asked  to  introduce  this  bill 
that  has  four  goals  in  mind.  First,  it  would 
phase  out  after  3  years  present  requirements 
which  confine  subsidized  U.S.  liner  vessels  to 
service  along  specified  trade  routes  or  areas 
Second,  it  would  eliminate  a  requirement  for 
heanngs  and  investigations— with  respect  to 
subsidy  applications— to  examine  the  extent 
of  foreign-flag  competition  lacing  US  liner  op- 
erators. Third,  the  bill  would  amend  current 
law  regarding  the  conditions  under  which  sub- 
sidized U.S.  carriers  calling  foreign  ports  can 
also  provide  service  t)etween  domestic  ports. 
Finally,  this  bill  would  allow  US.  liner  compa- 
nies to  build  ships  abroad  which  of  course  is  a 
substantial  departure  from  the  50-year  ODS 
Program. 

Although  1  desire  ODS  reform,  let  me  cau- 
tion that  the  legislation  my  colleagues  and  1 
are  introducing  today  is  only  a  discussion 
piece.  It  is  among  a  numt)er  of  other  bills,  one 
of  which  I  am  cosponsor,  that  deal  with  the 
issue  of  ODS  reform.  Two  qualifying  points 
need  to  be  made  with  respect  to  this  impor- 
tant issue.  First,  ODS  hearings  are  necessary 
before  there  can  be  serious  consideration 
given  to  ODS  legislation  in  any  form.  The  ODS 
issue  undoubtedly  needs  this  careful  scrutiny. 
Second,  as  we  proceed  on  the  course  of  re- 
forming the  ODS  system,  we  must  not  aban- 
don our  shipbuilding  industry  This  industry, 
just  like  the  liner  industry,  is  a  cntical  econom- 
ic and  national  security  asset  that  needs  the 
assistance  of  both  the  Congress  and  the  ex- 
ecutive branch. 

I  look  fomvard  to  working  on  ODS  reform  in 
the  coming  months.  With  the  necessary  politi- 
cal will,  I  am  certain  that  the  Merchant  Manne 
and  Fisheries  Committee,  as  well  as  the 
House  in  general,  can  come  up  with  some  in- 
novative proposals  that  will  address  this  criti- 
cal issue 


OPERATING  DIFFERENTIAL 
SUBSIDY  LEGISLATION 


SUPPORT  H.R.  2026.  THE  RURAL 
DEVELOPMENT  INITIATIVE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18.  1987 

Mr.  ANDERSON.  Mr.  Speaker  Today,  Con- 
gressmen Walter  Jones,  Bob  Davis.  Mario 
BiAGGi,  Norman  Lent,  and  I,  are  introducing 
legislation  by  request  that  would  provide  for  a 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18.  1987 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
bnng  to  the  attention  of  my  colleagues  the  im- 
portant work  of  a  special  group  of  Members  of 
this  Chamber  who  are  concerned  about  the 
economic  health,  quality  of  life,  and  the  future 
of  rural  America.  These  Memt)ers,  with  whom 
1  am  proud  to  be  associated,  have  formed  a 
unk^ue  bipartisan  coalition  called  the  Rural 
Communities  Task  Force.  The  task  force  is 
making  an  important  contributkjn  to  both  un- 
derstanding and  solving  the  many  problems 
facing  our  Natran's  rural  communities. 

Most  of  us  are  very  aware  of  the  problems 
that  have  occured  on  far  too  many  of  our  Na- 
tkjn's  farms.  We  have  seen  stories  in  newspa- 
pers and  on  the  evening  news  of  the  econom- 
ic and  human  tragedy  of  farm  forclosures. 
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At  the  same  time,  tfKJse  of  us  from  rural 
communities  also  know  that  the  diffrculties  of 
rural  Anr>enca  have  not  just  been  confined  to 
tfie  farm.  Boarded-up  store  fronts  arxl  closed 
plants  show  that  the  economic  problems  in 
agrk;ulture  have  overtaken  the  infrastructure 
of  entire  rural  communities.  As  the  rest  of 
Amenca  grows,  America's  heartland  deserves 
the  opportunity  to  earn  its  fair  share  of  this 
prosperity  While  we  have  made  some 
progress  down  the  road  of  recovery  to  date, 
much  more  needs  to  be  done. 

While  1  want  to  commend  the  Rural  Com- 
munities Task  Force  for  their  work  on  devel- 
oping innovative  and  comprehensive  solutions 
to  these  problems,  I  also  want  to  take  this  op- 
portunity to  reiterate  my  support  for  an  impor- 
tant legislative  initiative,  H.R.  2026.  This  bill, 
called  the  Rural  Development  Initiative,"  is 
presently  pending  before  the  100th  Congress. 
Mr  Speaker,  H  R  2026  has  the  support  of 
56  Members  of  this  body,  and  contains  many 
important  provisions  for  rural  America.  H.R. 
2026  is  a  proposal  which  establishes  both 
emergency  assistance  or  safety  net  programs 
for  farmers  and  displaced  rural  families,  and 
lays  the  groundwork  for  rebuilding  the  econo- 
my and  infrastructure  of  rural  communities. 
This  plan  is  a  comprehensive,  forward-looking 
package  of  legislation,  and  1  encourage  all  my 
colleagues,  from  urban  rural  areas  alike,  to 
support  this  package. 

The  Rural  Development  Initiative  is  a  cohe- 
sive collection  of  three  legislative  proposals 
which  call  for  specific  and  concerted  action  by 
the  administration,  the  U.S.  Department  of  Ag- 
nculture,  and  the  Congress  to  make  rural  de- 
velopment a  prionty.  Among  the  more  impor- 
tant provisions  in  this  initiative,  H.R.  2026 
would  establish  informational  and  job  training 
services,  immediate  counseling  for  the  disad- 
vantaged, and  new  approaches  to  economic 
development  and  job  creation  in  rural  commu- 
nities. 

More  specifically,  the  RDI  hopes  to  accom- 
plish these  goals  by  providing  for  rural  priority 
in  Government  contracting,  procurement,  and 
the  location  of  public  facilities.  It  includes  pro- 
visions providing  for  critical  seed  capital,  en- 
couraging private  sector  investment,  and  edu- 
cational assistance  for  rural  youth.  The  RDI 
also  calls  for  the  establishment  of  an  Office 
on  Agriculture  and  Rural  Development  within 
the  U.S.  Department  of  Agriculture  which 
would  be  charged  with  the  responsibility  of 
overseeing  the  overall  rural  development  pro- 
grams. 

The  RDI  also  includes  an  important  provi- 
sion calling  for  the  General  Accounting  Office 
to  undertake  a  comprehensive  study  of  the 
collection  of  Federal  programs  which  affect 
rural  America.  Presently,  these  programs 
cross  many  different  agency  lines  in  the  Fed- 
eral Government,  and  this  has  contributed  to 
ineffective  rural  assistance  and  development 
policies.  A  comprehensive  study  of  the  Gov- 
ernment's inventory  of  rural  programs  would 
be  a  positive  first  step  in  the  successful  reor- 
ganization and  redirection  of  our  Nation's  rural 
polk:ies. 

The  time  has  come  for  this  tjody  to  act  to 
positively  shape  the  future  of  rural  America. 
The  RDI  is  a  comprehensive  approach  which 
will  allow  the  people  of  rural  communities  the 
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opportunity  to  put  their  many  talents  to  work 
for  the  good  of  the  Nation. 

When  this  happens,  both  urban  and  rural 
America  win.  1  again  urge  all  my  colleagues  to 
support  H.R.  2026,  the  Rural  Development  Ini- 
tiative. 


NAVAL  HOSPITAL  SAN  DIEGO 
COMPLETED  AHEAD  OF  TIME 
AND  UNDER  BUDGET 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18,  1987 

Mr.  LOWERY  of  California.  Mr.  Speaker, 
Capt.  William  J.  (Joe)  O'Donnell,  Civil  Engi- 
neer Corps,  U.S.  Navy,  arrived  in  San  Diego  in 
early  1982  to  find  a  graded  site  and  empty 
construction  trailers  that  would  eventually 
become  the  largest  naval  health  care  complex 
in  the  world— Naval  Hospital  San  Diego. 

Plans  for  the  hospital  were  begun  in  May 
1971,  and  in  September  1980,  Congress  au- 
thorized $293  million  for  the  construction 
project.  Captain  O'Donnell  assembled  a  small 
group  of  4  officers  and  20  civilians  to  manage 
one  of  the  Navy's  largest,  most  complex  and 
expensive  undertakings.  The  result— a  base 
with  its  own  utility  plant,  a  major  military 
school,  a  tire  station,  student  berthing  facili- 
ties, a  research  lab,  maintenance  facilities,  a 
chapel,  officers  quarters  and  parking  for  thou- 
sands of  vehicles. 

And  when  this  regional  nDedical  complex  is 
dedicated  in  January  1988,  Captain  O'Donnell 
will  have  brought  in  this  gigantic  undertaking  9 
months  ahead  of  time  and  at  about  $36  mil- 
lion under  the  authorized  budget.  Congress 
and  the  American  taxpayers  owe  Captain 
O'Donnell  a  debt  of  thanks. 

The  project  did  not  just  involve  construction, 
it  included  continuing  sensitive  negotiations 
with  the  city,  environmental  documentation  for 
park  road  improvements,  and  historical  docu- 
mentation. 

But  the  actual  construction  resulted  in  a 
completed  facility  of  1.2  million  square  feet. 
The  largest  building,  the  main  hospital  com- 
plex, is  about  the  length  of  three  football  fields 
and  will  have  560  t)eds  for  acute  care  and 
200  for  light  care. 

O'Donnell's  organization  became  a  model 
for  the  rest  of  the  Navy  and  other  agencies 
which  sent  teams  to  visit  and  study  their  suc- 
cess. Several  awards  have  been  received  in- 
cluding the  1984  "Moreell  Medal  for  Construc- 
tion and  Engineering  Excellence"  for  Captain 
O'Donnell. 

The  award-winning  O'Donnell  was  born  and 
reared  on  a  farm  in  Colorado.  He  graduated 
from  Colorado  State  University  with  a  degree 
in  civil  engineering.  He  is  a  registered  profes- 
sional engineer  in  Colorado,  Nebraska  and 
South  Dakota,  and  also  a  registered  land  sur- 
veyor in  Colorado  and  South  Dakota. 

From  1950  to  1962  he  was  employed  in 
various  construction  and  design  engineering 
positk>ns  by  the  U.S.  Bureau  of  Reclamation. 
His  last  assignment  for  them  was  resident 
construction  engineer  for  the  construction  of 
Merritt  Dam  in  Nebraska. 

While  with  the  Bureau  of  Reclamation,  he 
took  military  leave  to  serve  in  the  U.S.  Army 
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during  the  Korean  war.  From  1950  to  1953,  he 
served  as  a  field  artillery  officer  and  Army  avi- 
ator and  flew  140  combat  missions  in  an  L-19 
Birddog  aircraft  in  the  Korean  war.  He  left  the 
Army  with  the  rank  of  first  lieutenant  and  went 
back  to  work  for  the  Bureau  of  Reclamation. 
In  1962  he  founded  an  engineering/construc- 
tion business,  which  he  sold  in  1 967. 

He  entered  the  Navy  in  January  1968,  and 
was  assigned  to  the  Philadelphia  Naval  Hospi- 
tal. His  naval  career  between  then  and  the 
task  in  San  Diego  included: 

Deputy  Chief  of  Staff  for  the  Deputy  Com- 
mander Pacific  Division,  Naval  Facilities  Engi- 
neering Command,  Southeast  Asia;  resident 
officer  in  charge  of  construction,  Don  Tam, 
Vietnam,  then  Pensacola;  Director  of  Inter- 
agency Construction,  and  Director  of  Con- 
struction Engineering  for  the  Commander  of 
Naval  Facilities  Engineering  Command;  deputy 
officer  in  charge  of  construction,  and  officer  in 
charge  of  construction,  Bethesda,  Keesler  Air 
Force  Base,  MS,  and  the  Marianas. 

Captain  O'Donnell's  personal  decorations 
include:  The  Legion  of  Merit;  the  Bronze  Star 
with  Combat  V;  Meritorious  Service  Medal; 
four  Air  Medals;  the  Combat  Action  Ribbon, 
the  Humanitarian  Service  Medal;  United  Na- 
tions Service  Medal;  Vietnam  Campaign 
Medal;  National  Defense  Service  Medal  with 
one  bronze  star;  Meritorious  Unit  Citation  with 
one  bronze  star;  Civic  Action  Ribbon;  and  Vi- 
etnamese Technical  Services  Honor  Medal. 

There  is  no  doubt  the  new  San  Diego  Naval 
Hospital  Is  an  unqualified  success  due  to  the 
leadership  and  abilities  of  Captain  O'Donnell. 
He  doesn't  fill  anyone's  mold,  but  rather  cre- 
ates models  others  will  follow.  The  facility 
itself  will  be  a  monument  to  him— to  that  we 
can  only  add  our  gratitude. 


PERSONAL  EXPLANATION 


HON.  PAT  WILUAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18.  1987 
Mr.  WILLIAMS.  Mr.  Speaker,  I  am  required 
to  return  to  Montana  on  Saturday,  December 
19  because  of  my  mother's  illness  and  family 
responsibilities.  I  will  thus  be  absent  for  the 
votes  on  reconciliation  and  the  continuing  ap- 
propriation. 

It  is  my  intention,  had  1  been  present,  to 
vote  yes  on  reconciliation.  It  is  also  my  inten- 
tion to  have  voted  yes  on  the  continuing  ap- 
propriation providing  the  bill  does  not  contain 
military  assistance  to  the  Contras. 


VERDIGRE,  NEBRASKA:  NEW 
STRENGTH  FROM  ADVERSITY 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  BEREUTER.  Mr.  Speaker,  for  the  last 
year  this  body  heard  frequent  reports  of  the 
serious  crisis  that  was  causing  havoc  on  rural 
life  throughout  the  Grain  Belt  as  farm  and 
ranch  families  and  families  in   communities 
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largely   dependent  on   agriculture   saw  their 
very  livelihood  threatened. 

For  a  number  of  reasons,  some  related  to 
the  actions  taken  by  this  body,  conditions 
have  improved.  As  we  approach  this  holiday 
season,  signs  of  recovery  are  evident.  Hopes, 
prayers,  persistence,  and  hard  work  have  paid 
off.  1  am  reminded  of  a  specific  example  in 
one  of  the  first  small  communities  in  my  con- 
gressional district  to  be  hit  hard  by  the  results 
of  great  problems  in  the  agricultural  sector 
and  affected  small  businesses  and  financial 
institutions. 

In  northeast  Nebraska,  the  600-plus  citizens 
of  Verdigre  celebrated  more  than  just  a  cen- 
tennial in  1987;  they  celebrated  a  new  begin- 
ning filled  with  a  sense  of  renewed  spirit  and 
optimism.  Three  years  ago,  Verdigre  felt  the 
devastating  effects  of  the  fann  crisis  when  its 
bank  was  declared  insolvent  and  closed  along 
with  a  number  of  other  businesses  dependent 
on  the  agricultural  economy.  At  that  time, 
many  residents  thought  they  may  not  have 
much  of  a  community  left  to  celebrate  the 
centennial  anniversary. 

Verdigre  was  one  of  the  first  communities  to 
take  action  against  the  effects  of  a  bank  clos- 
ing and  set  an  example  for  other  small  farm- 
ing communities  to  follow  that  were  experienc- 
ing similar  difficulties.  The  residents  organized 
the  Verdigre  Development  Corp.  and  estab- 
lished three  goals  they  hoped  would  revitalize 
the  community. 

The  first  goal  was  to  examine  the  needs  of 
existing  businesses,  and  through  the  develop- 
ment corporation  adopted  a  weatherization 
plan  which  assisted  in  lowering  the  business- 
es' overhead  costs.  The  second  goal  was  to 
encourage  local  farmers  to  grow  alternative 
crops  and  to  establish  a  farmers'  market.  A 
number  of  farmers  grew  turnips  and  onions  as 
well  as  other  produce  to  be  offered  for  sale. 
On  Saturday  mornings,  the  development  cor- 
poration sponsors  a  farmers'  market  which 
has  become  so  successful  that  it  has 
branched  out  to  other  surrounding  communi- 
ties. 

The  third  goal  the  development  corporation 
was  to  examine  the  feasibility  of  the  construc- 
tion of  a  dam  southwest  of  Verdigre  on  Verdi- 
gris Creek  and  to  proceed  to  implementation  if 
feasible.  Besides  providing  flood  control,  the 
Timber  Lake  Dam  could  provide  jobs,  tourism, 
a  stable  Irrigation  source,  wildlife  habitat,  and 
possibly  a  hydroelectric  plant. 

These  events  required  not  only  the  efforts 
of  the  citizens  of  Verdigre  and  surrounding 
njral  area  but  also  those  of  seven  local 
groups,  five  departments  of  State  government, 
four  Federal  funding  agencies,  and  six  private 
organizations.  While  my  office  was  of  some 
assistance  to  the  people  of  Verdigre  in  facili- 
tating meetings  between  the  various  agencies, 
it  is  through  the  continued  determination  of 
the  community  leaders  and  development  cor- 
poration that  Verdigre  has  refused  to  become 
a  victim  of  the  volatile  agricultural  economy.  I 
commend  the  achievements  of  Verdigre  and 
tfieir  citizens,  continued  resolve  to  build  a 
better  future  for  their  community  and  them- 
selves. 
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JAMES  BALDWIN:  A  WRITER 

HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18.  1987 
Mr.  RANGEL.  Mr.  Speaker.  I  would  like  to 
share  with  you  and  my  distinguished  col- 
leagues an  impressive  article  on  the  late 
James  Arthur  Baldwin,  whose  wntings  on 
America  became  a  standard  of  literary  real- 
ism. 

Springing  from  Harlem.  Baldwin  was  a  prod- 
uct of  black  Amenca.  His  ability  to  descnbe 
the  world  he  saw  was  truly  awesome.  With  re- 
sounding accuracy.  Baldwin's  work  captured 
the  anger  of  black  Americans  so  long  denied 
a  role  in  Amencan  life.  In  addition,  for  many  of 
the  whites  who  read  Mr.  Baldwin,  his  works 
evoked  a  sense  of  guilt,  and  a  sense  of  truth 
about  the  lives  of  black  people,  and  the  sins 
of  racism. 

It  is  in  dedication  to  James  Baldwin's  pas- 
sion and  accuracy  that  I  read  to  you  the  fol- 
lowing: 
(Prom  the  New  York  Daily  News,  Dec.  4, 
1987] 
jAifES  Baldwin:  A  Writer 
(By  Earl  Caldwell) 
In  the  life  of  James  Baldwin,  writing  was 
everything.  Even  as  a  kid  growing   up  in 
Harlem,  he  wrote.    "I  began  plotting  novels 
about  the  time  I  learned  to  read." 

But  he  was  not  a  writer  looking  to  tell 
pretty  stories  of  a  world  that  never  was. 
Baldwin  referred  to  himself  as  ugly,  but  his 
writing  was  t>eautiful. 

■One  writes  out  of  one  thing  only— ones 
own  experience, "  he  said.  'Everything  de- 
pends on  how  relentlessly  one  forces  from 
this  experience  the  last  drop,  sweet  or 
bitter,  it  can  possibly  give. " 

And  that  was  Baldwin.  He  took  the  experi- 
ence of  his  life,  a  black  man  bom  in  Harlem, 
and  his  writing  drew  from  that  experience 
every  drop  it  could  possibly  give.  He  saw  the 
sweet  side— the  music,  the  people,  the 
talent— and  he  wrote  movmgly  of  that.  But 
his  greatness  (and  he  was  great)  was  in  the 
way  he  wrote  of  the  bitter. 

In  the  1950s.  Baldwin  was  the  writer 
America  needed.  The  civil  rights  movement 
was  just  taking  shape.  Again.  America  was 
coming  face  to  face  with  the  problem  of 
race.  "What  does  the  Negro  want?"  white 
America  asked.  "Why  is  the  Negro  not  satis- 
fied?" 

The  leadership  in  the  gathering  move- 
ment was  mostly  Ui  the  hands  of  young  min- 
isters. Many  of  those  leaders  were  articulate 
and  made  their  arguments  against  racism 
well.  But  they  spoke  mostly  from  the  pul- 
pits of  churches,  so  they  were  preaching  pri- 
marily to  black  America.  The  movement 
needed  more.  The  movement  needed  a 
writer,  a  poet;  a  person  eloquent  enough  to 
tell  the  story  of  race  in  America  the  way  the 
whole  country  would  listen. 

But  how  do  you  tell  Americans  who  are 
white  what  it  is  like  to  grow  up  black?  How 
do  you  tell  people  who  could  never  know, 
exactly  the  way  it  feels  to  be  black  and  grow 
up  in  a  Harlem?  How  do  you  tell  of  the  frus- 
tration, the  violence  and  the  anger?  How  do 
you  tell  of  the  way  lives  au^e  mined  and 
dreams  denied? 

James  Baldwin  was  a  product  of  black 
America.  This  was  his  experience.  He  knew 
the  story  well.  He  also  had  the  talent  and 


EXTENSIONS  OF  REMARKS 

ability  to  put  It  on  paper.  And  he  did.  He 
became  the  poet  laureate  of  the  civil  rights 
movement.  In  his  books  of  essays— "Nobody 
Knows  My  Name,"  "The  Fire  Next  Time,  " 
Notes  of  a  Native  Son"— Baldwin  took 
white  America  to  places  of  the  mind  where 
they  had  never  been.  After  Baldwin,  nobody 
could  ever  look  at  the  problem  of  race  and 
say.  "But  we  didn't  know.  "  He  laid  it  all  out 
and  to  white  America,  he  said.  "You  have  no 
right  not  to  know."" 

Through  all  of  his  life.  Baldwin  wrote.  He 
wrote  plays,  novels  and  poems.  He  was  a 
prolific  writer  of  articles  published  in  maga- 
zines. He  earned  the  reputation  as  being  one 
of  America's  greatest  writers,  black  or 
white.  But  with  Baldwin,  it  comes  back  to 
his  essays— the  powerful,  searing  pieces  that 
illuminated  for  a  generation  of  white  Ameri- 
cans the  plight  of  black  America.  America 
heard  the  ministers  of  the  movement.  But 
nobody  had  ever  put  on  paper  the  agony 
and  the  irony  of  the  plight  of  black  America 
in  the  eloquent  way  James  Baldwin  did. 

He  died  in  the  south  of  France,  but  Amer 
ica  was  home.  "I  love  America, "  Baldwin 
said.  But  he  so  despised  the  racism  that  he 
left  his  native  land  at  an  early  age  and 
never  came  home  again  to  live.  He  would 
visit  and  lecture,  but  when  the  purpose  of 
his  trip  was  done,  he  went  back  to  Europe. 

"I  consider  I  have  many  responsibilities, " 
he  said,  "but  none  is  greater  than  this:  to 
last,  as  Hemingway  says,  and  get  my  work 
done." 

Of  Baldwin,  critics  said  he  sUyed  away 
too  long,  that  he  missed  the  change  that 
had  taken  place  in  America.  Baldwin  did  not 
measure  gradations.  He  looked  at  the  whole 
and  he  died  still  asking,  how  long  America? 
Tell  me.  how  long? 


NONAGRICULTURAL  FARM 
ANIMAL  PROTECTION  ACT 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18.  1987 

Mr.  TOWNS  Mr.  Speaker.  I  recently  inuo- 
duced  the  Non-Agncultural  Farm  Animal  Pro- 
tection Act  (H.R  3233).  which  seeks  to 
ensure  tfiat  farm  animals  are  given  the  same 
level  of  humane  protections  extended  to  other 
animals  used  in  scientific  research  or  public 
entertainment.  This  amendment  to  the  Animal 
Welfare  Act  clarifies  which  animals  are  cov- 
ered by  the  act  and  reasserts  Congress"  inten- 
tion in  1970  that  humane  standards  prevail 
not  for  a  selected  few.  but  for  all  laboratory 
and  entertainment  animals. 

My  bill  addresses  two  problems  The  first  is 
the  current  exclusion  from  protection  by  the 
USDA  of  sonf>e  species  of  warm-blooded  ani- 
mals. TcxJay,  any  and  all  kinds  of  animals  can 
be  used  in  the  lat)oratories,  but  only  some  of 
tfx)se  animals  are  included  in  tfie  protections 
whKh  were  designed  for  all  lab  animals. 
APHIS  regulations  presently  state  that  the 
term  animal    "excludes  birds,  rats,  and  mice, 

hofses,  and  other  farm  animals The  lack 

of  protection  for  ttiese  specifk:  animals  is  un- 
justified. Any  animal  used  in  laboratory  re- 
search or  public  entertainment  deserves  basic 
humane  protections.  The  legislative  history  of 
ttie  1970  amendments,  which  expand  the  cov- 
erage of  the  act,  clearly  sfxjws  Congress"  in- 
tention to  protect  all  warmblooded  animals 
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where  tfiose  animals  are  used  or  Intended  to 
be  used  for  research  or  exhibitkjn.  The  House 
committee  report  (H.  Rept.  No.  91-1651) 
says:  This  bill  includes  within  its  definition  all 
warmblooded  animals  designated  by  the  Sec- 
retary with  only  limited  and  specifically  defined 
exceptions. 

Because  the  Animal  Welfare  Act  is  a  law 
which  requires  that  certain  minimum  standards 
of  care  and  treatment  be  given  animals  used 
in  "research,  testing,  experimentation,  and  ex- 
hibition," it  makes  no  sense  to  exempt  some 
species  of  warmblooded  animals  from 
humane  treatment  while  other  similarly  used 
animals  are  protected.  In  short,  my  amend- 
ment would  remove  the  loophole  which  has 
allowed  some  warmblooded  animals  used  in 
research  to  be  excluded  from  the  definition  of 
""animal." 

This  is  particularly  important  today  tjecause 
of  the  increasingly  common  use  of  such  ani- 
mals as  pigs  (particularly  the  micro-pig), 
sheep,  turkeys,  cows,  ducks,  and  chickens  in 
tfie  laboratory  as  research  tools.  Although 
such  animals  may  also  t>e  found  wandering  in 
barnyards,  when  found  in  the  laboratory,  they 
clearly  are  research  animals  and  deserve  the 
protection  of  the  law  Presently  no  require- 
ments affect  their  care,  handling,  housing  or 
caging.  No  government  inspections  insure 
humane  treatment.  In  fact,  no  statistics  or  re- 
porting mechanisms  are  required  by  APHIS  for 
these  "farm"  animals,  even  though  the  Office 
of  Technology  Assessment  estimates  that  as 
many  as  200,000  farm  animals  are  used  in  re- 
search experiments  yearly. 

At  the  same  time  my  amendment  leaves  in 
place  the  exemption  from  the  act  of  all  farm 
animals  used  for  food  and  fit)er  production,  or 
for  improving  animals  nutrition,  breeding,  man- 
agement or  production  efficiency,  or  for  im- 
proving the  quality  of  food  or  fiber.  Farmers 
raising  animals  to  feed  or  clothe  this  would 
not  be  affected  on  their  farms,  ranches,  or 
processing  plants  by  this  amendment  or  the 
law.  Researchers  doing  testing  or  experimen- 
tation on  these  farm  or  warmblcxxled  animals, 
or  entertainers  reaching  the  public  through 
these  animals  would,  however,  be  required  by 
law  to  observe  the  minimum  humane  care  and 
treatment  standards. 

Although  Congress  recently  amended  the 
Animal  Welfare  Act,  the  1985  provisions  did 
not  address  the  confusion  over  coverage.  As 
a  result,  the  r>ewer  humane  provisions  do  not 
reach  many  animals  that  Congress  originally 
intended  to  protect. 

A  second  provision  of  my  bill  would  halt  the 
app>earance  of  circus  spectacle  and  side- 
shows consisting  of  animals  which  have  t)een 
surgically  altered  in  order  to  use  the  animals 
as  entertainment  or  an  exhibition.  In  my  own 
State  and  across  the  country,  such  circus 
drawir>g  cards  as  the  "unicorn"  goat  or  other 
surgically  created  Irving  wonders  will  no  loriger 
be  featured  attractions. 

Mr  Speaker,  I  urge  my  colleagues  to  join 
me  in  supporting  this  legislation  and  calling  for 
heanngs  to  examine  this  and  other  initiatives 
which  would  act  to  protect  the  rights  of  ani- 
mals wherever  they  are  found. 
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THE  DISMISSAL  OF  JUSTIN 
DART,  JR. 
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THE  DANCE  THEATER  OF 
HARLEM 


HON.  OWEN  B.  PICKEH 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18,  1987 

Mr.  PICKETT.  Mr.  Speaker,  with  the  recent 
dismissal  of  Commissioner  Justin  Dart,  Jr., 
from  the  Rehabilitation  Services  Administra- 
tion, members  and  friends  of  the  disabled 
community  received  a  disturbing  message 
from  the  Department  of  Education.  It  is  a  mes- 
sage of  a  confused  and  ineffective  policy  in 
the  agency  of  Government  that  most  affects 
disabled  Americans. 

The  principal  issue  surrounding  the  dismis- 
sal of  Commissioner  Dart  is  a  simple  one.  Is 
this  House  going  to  remain  silent  when  senior 
administration  officials  are  discharged  be- 
cause they  disagree  with  official  policy,  or 
worse,  because  they  testify  candidly  about  se- 
rious problems  within  our  Government? 

The  answer  to  that  question  should  be  no. 

I  have  seen  no  evidence  to  indicate  that 
Justin  Dart  is  not  a  conscientious  and  industri- 
ous administrator.  Nor  does  it  appear  that  he 
is  the  kind  of  man  who  would  put  his  own 
view  of  good  policy  above  that  which  is  estab- 
lished by  Congress  and  required  to  be  admin- 
istered by  the  executive  branch. 

What  I  do  know  about  Justin  Dart  is  based 
largely  on  what  social  service  professionals  in 
my  own  State  have  told  me.  He  is  an  able  and 
dedicated  public  servant  who  has  worked 
hard— and  with  notable  success— to  unify  and 
to  strengthen  programs  for  disabled  Ameri- 
cans. 

There  is  always  strong  competition  among 
social  service  professionals  about  how  best  to 
allcx^ate  resources  to  programs  for  disabled 
Americans.  No  one  denies  that.  But  competi- 
tion for  resources  need  not  lead  to  the  decline 
in  morale  and  performance  that  we  have  wit- 
nessed at  the  Rehabilitation  Services  Adminis- 
tration. 

It  is  probably  no  surprise  that  the  question 
before  us  tcxjay  is  first  and  foremost  one  of 
leadership.  Why  were  problems  at  the  RSA  al- 
lowed to  fester  so  long  without  Secretary  Ben- 
nett, Assistant  Secretary  Will  or  someone  else 
in  authority  taking  corrective  action?  Why 
should  Commissioner  Dart  tje  fired  for  testify- 
ing candidly  about  problems  within  the  RSA? 
And  what  steps  is  Secretary  Bennett  taking  to 
address  the  problems  of  management,  per- 
sonnel, and  resource  utilization  that  were  the 
subject  of  Commissioner  Dart's  recent  testi- 
mony? 

Mr.  Speaker,  finding  answers  to  these  ques- 
tions should  be  one  of  our  first  priorities  in 
1988.  Millk>ns  of  disabled  Americans  depend 
on  the  programs  administered  by  the  RSA, 
and  we  can  do  no  less  than  ensure  that  the 
agency  is  free  from  internal  strife. 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  RANGEL.  Mr.  Speaker,  on  the  wings  of 
the  Reagan-Gorbachev  summit,  the  Dance 
Theater  of  Harlem  continues  to  promote  un- 
derstanding between  the  United  States  and 
the  Soviet  Union.  Led  by  its  founder  and  artis- 
tic director  Arthur  Mitchell,  it  is  the  first  and 
only  ballet  company  to  represent  the  United 
States  in  Russia  since  1 985. 

As  part  of  President  Reagan's  United 
States-Soviet  exchange  initiative,  the  company 
will  begin  a  5-week  tour  of  Russia  in  May 
1988.  Beginning  their  journey  in  Moscow,  they 
will  travel  farther  than  any  other  American 
dance  company  has  ever  done.  The  dance 
tour  will  include  visits  to  Tbilisi,  Georgia  and  to 
the  Kirov  Theater  in  Leningrad. 

The  Dance  Theater  of  Hariem  is  an  excel- 
lent choice  to  act  as  a  cultural  ambassador  in 
the  Soviet  Union.  For  18  years,  this  classical 
dance  company  has  forged  an  appreciation 
for  black  contribution  in  the  dance  arena.  As 
the  first  black  star  in  a  major  American  ballet 
company  Arthur  Mitchell  shaped  his  company 
as  an  instrument  of  overcoming  racial  barriers 
in  the  performing  arts.  Moreover,  as  one  of 
America's  foremost  companies,  it  represented 
the  United  States  in  the  gala  final  ceremonies 
of  the  1984  Olympics.  With  this  history,  the 
Dance  Theater  of  Harlem  will  surely  be  suc- 
cessful in  fostering  cultural  exchange  and 
mutual  understanding  through  the  wortd-re- 
nowned  choreographed  pieces  when  it  visits 
the  Soviet  Union.  The  company  will  perform  14 
works  spanning  its  19-year  history  and  offer 
open  rehearsal  to  leading  Soviet  dance  teach- 
ers and  dancers. 

I  am  certain  that  all  my  colleagues  will  join 
me  in  offering  congratulations  to  the  Dance 
Theater  of  Harlem  on  this  monumental 
achievement. 


TRIBUTE  TO  EMERT 
TRIMBLE 


BUCK- 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18.  1987 

Mr.  VANDER  JAGT.  Mr.  Speaker,  today  I 
rise  to  pay  tribute  to  a  very  special  man, 
Emert  "Buck"  Trimble,  who  will  be  retiring  on 
December  31  after  19  years  of  outstanding 
service  to  Spring  Lake  Township,  Ml.  Buck 
has  been  the  township's  supervisor  for  17 
years  and  he  can  proudly  look  back  upon  a 
history  of  important  accomplishments  and 
achievements.  It  is  my  privilege  to  have  this 
opportunity  to  honor  Buck  by  bringing  some  of 
these  accomplishments  to  the  attention  of  my 
colleagues  in  the  U.S.  Congress. 

Buck  and  his  wife,  Bennie,  moved  to  Michi- 
gan in  1948.  He  worked  as  a  cabinet  finisher 
for  the  Story  &  Clark  Piano  Factory  in  Grand 
Haven  until  1970.  He  was  elected  to  the 
Spring  Lake  Township  government  as  a  trust- 
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ee  19  years  ago  and  2  years  later  was  ap- 
pointed supervisor.  Under  his  astute  leader- 
ship, the  township's  assessed  valuation  has 
grown  dramatically  from  $28  million,  17  years 
ago,  to  its  cun-ent  $133,081  million.  To  ensure 
the  economic  growth  of  his  community.  Buck 
has  worked  hard  to  attract  new  businesses 
through  township  industrial  parks.  He  was  also 
instrumental  in  extending  water  lines  in  the 
township  and  putting  together  a  water  pro- 
gram for  80  percent  of  the  township's  resi- 
dents. Buck  has  also  served  on  many  civic 
boards  in  the  last  17  years  including  the 
Ottawa  County  Economic  Development  Cor- 
poration, Ottawa  County  Assessor's  Associa- 
tion, Grand  Haven-Spring  Lake  Sewer  Author- 
ity, and  Regional  Housing  Committee. 

To  put  it  simply.  Buck  Trimble  is  one  of 
those  special  people  who,  through  commit- 
ment and  dedication,  have  made  our  country 
stronger.  His  determination  to  t)etter  his  com- 
munity has  been  constant  and  his  persever- 
ance steady.  Buck  epitomizes  the  qualities  we 
all  strive  to  achieve.  His  helping  hands  have 
touched  the  lives  of  many  in  his  community 
and  his  outstanding  work  will  continue  to  en- 
hance their  quality  of  life  for  many  years  to 
come. 

I  am  proud  to  call  Buck  Trimble  a  friend. 
Over  the  years  we  have  had  an  especially  fine 
relationship.  It  has  been  very  rewarding  for 
me,  as  a  Congressman,  to  work  with  Buck 
Trimble  on  projects  and  issues  of  mutual  inter- 
est and  concern  for  the  people  of  Spring  Lake 
Township.  In  his  elective  role  as  supervisor, 
buck  serves  closest  to  the  people— that's 
what  really  makes  him  so  very,  very  special.  I 
know  you  will  join  with  me  in  saluting  his  ac- 
complishments and  wishing  him  success  in  all 
his  future  endeavors. 


HUMAN  RIGHTS  AT  THE 
SUMMIT:  NO  BREAKTHROUGHS 


HON.  JAMES  McCLURE  CLARKE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  CLARKE.  Mr.  Speaker,  there  has  been 
a  certain  amount  of  euphoria  over  the  recent 
summit,  but  we  need  to  take  a  level-headed 
look  at  the  results.  In  the  area  of  human 
rights,  no  dramatic  progress  was  expected, 
and  none  was  achieved.  Americans  were 
watching,  however,  especially  the  more  than 
200,000  people  who  demonstrated  on  the 
Mall  in  Washington  December  6  on  behalf  of 
Soviet  Jews.  On  the  same  day,  ironically,  a 
tiny  counterpart  demonstration  in  Moscow  was 
broken  up  by  the  KGB.  The  December  6  Mall 
demonstrators  enjoyed  the  presence  of  sever- 
al refusenik  leaders  recently  allowed  to  emi- 
grate. In  fact,  the  level  of  Jewish  emigration 
from  the  Soviet  Union  has  tjeen  much  higher 
this  year  than  in  the  middle  1980's,  though 
much  lower  than  in  the  peak  years  of  dfetente. 
This  could  be  the  beginning  of  a  more  liberal 
emigratk)n  policy.  Any  improvement  in  Soviet 
human  rights  practices  will  likely  be  gradual 
and  de  facto  rather  than  abrupt  and  officially 
announced.  But  I  am  not  convinced  that  their 
recent  moves  prove  the  Soviets  fiave 
changed  their  policy.  They  retain  rules  tightly 
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restricting  emigration,  and  still  refuse  to  admit 
that  anyone  has  a  right  to  leave  his  home- 
land—even though  they  signed  an  agreement 
to  that  effect. 

At  least  we  can  say  that  summit  meetings 
seem  to  produce  benefits  for  those  individuals 
wtH)  are  released  in  a  calculated  effort  to  buy 
American  goodwill. 

We  can  also  say  that  the  Soviets  have  now 
clearly  accepted  human  nghts  as  an  item  on 
our  bilateral  agenda.  They  are  not  saying  the 
right  things  yet.  but  they  are  no  longer  refus- 
ing even  to  discuss  the  subject  as  they  did 
only  a  few  years  ago. 

Mr.  Speaker,  the  Soviets  have  moved  in  the 
right  direction,  but  not  nearly  enough.  About 
400,000  Soviet  Jews  have  taken  the  first  step 
toward  emigrating  but  remain  in  the  U.S.S.R. 
Our  policy  should  be  to  keep  up  the  pressure 
until  they  are  all  free  to  leave.  Human  nghts 
must  remain  high  on  the  agenda  at  all  future 
summit  meetings. 


MAYOR  STEPHEN  J.  LUCASI  TO 
BE  HONORED 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  IS.  1987 

Mr  GEKAS.  Mr.  Speaker,  Stephen  J. 
Lucasi,  the  mayor  of  Williamsport.  PA,  m  every 
word  and  deed  throughout  his  incumt)ency, 
demonstrated  a  love  for  his  community  that 
transcended  his  accomplishments  Whatever 
project  he  propelled  or  supported,  it  was  with 
the  people  of  the  area  in  heart  and  mind. 

Williamsport  is  his  home  and  the  home  of 
his  family  and  fnends.  Thus,  every  traffic 
signal,  every  building,  every  street,  every 
shop— all  of  the  bncks  and  nwrtar  were  his  re- 
sponsibility and  his  undertaking  to  preserve 
them  for  the  community 

Mr.  Speaker,  on  Monday,  December  28, 
1987,  family  and  fnends  will  gather  to  honor 
Mayor  Stephen  J.  Lucasi  for  his  8  years  of 
dedicated  service  to  the  city  of  Williamsport. 
Among  some  of  his  accomplishments  recently 
noted  in  ttie  Williamsport  Sun-Gazette,  Lucasi 
has  "participated  m  and  helped  foster  the 
public -private  sector  approach  to  economic 
development,  acquired  new  fire  equipment 
and  turned  the  ambulance  service  over  to  tf>e 
people  in  ttie  health  business,  overseen 
paving  throughout  the  city,  and  held  the  line 
on  taxes." 

PuWk:  officials  of  the  entire  region  will  look 
to  him  for  a  long  time  to  come,  not  just  for  the 
resource  he  is  and  will  remain,  but  also  for 
tfiat  moment  of  friendly  discussion  of  the 
times  and  of  tt)e  issues  ttiat  will  tienefit  us  all. 
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The  GNP  has  increased  4  3  percent  in  the 
third  quarter,  putting  an  extra  $40  billion  in  the 
Federal  coffers. 

I'm  sorry,  but  I  can't  help  rubbing  it  in  the 
noses  of  the  prophets  of  doom  who  rushed 
down  to  the  well  after  the  so-called  "Crash  of 
1987"  last  October  like  so  many  Chicken  Lit- 
tles. That  drop  in  the  Dow  Jones,  which  still 
left  the  market  800  points  healthier  than  when 
Jimmy  Carter  left  the  White  House,  was  sup- 
posed to  be  the  first  proof  that  our  economic 
sky  was  falling. 

Now.  whether  it's  good  news  or  bad  news, 
the  big  spenders  in  this  body  always  respond 
the  same  way.  They  raise  taxest  They  just 
can't  seem  to  summon  the  courage  to  cut  an- 
other $10  billion  from  a  $2  tnllion  budget. 

Well,  It  seems  as  though  the  American 
people  are  more  impressed  with  the  fruits  of 
Reaganomics  than  the  big  spenders  in  this 
body  and  their  fnends  in  the  media. 

Mr.  Speaker,  there  doesn't  seem  to  be  any 
end  in  sight  to  this  longest  peacetime  eco- 
nomic prosperity  In  U.S.  history.  That's  too 
bad,  because  a  recession  would  have  made  a 
nice  campaign  issue.  Now  if  looks  as  though 
the  voters  next  November  are  going  to  look  at 
the  party  of  Ronald  Reagan  as  the  party  of 
arms  reductions  and  economic  prosperity. 
Sounds  like  a  real  winning  combination  to  me. 


ECONOMICS  ON  THE  RISE 


HON.  GERALD  B.H.  SOLOMON 

or  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18.  1987 

Mr.  SOLOMON.  Mr  Speaker,  great  news  for 
it\e  American  people,  even  tf>ough  it's  not  so 
good  for  tfie  ma)onty  party  in  this  body. 


COMMENDATION  FOR  THREE 
KENTUCKY  SCHOOLS 


HON.  LARRY  J.  HOPKINS 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18.  1987 

Mr  HOPKINS.  Mr  Speaker.  I  nse  today  with 
special  pnde  and  sincere  commendations  for 
the  administrations,  staffs,  students,  and 
alumni  of  three  institutions  of  higher  learning 
located  in  Kentucky's  Sixth  Congressional  Dis- 
trict. 

Centre  College  of  Kentucky.  Berea  College 
and  Transylvania  University  were  each  recog- 
nized as  anriong  America's  Isest  colleges  in 
this  week's  U.S.  News  &  Worid  Report. 

These  three  institutions  differ  greatly  in 
fields  of  concentration,  size  of  enrollment,  and 
academic  onentation.  yet  there  are  two  ele- 
ments they  share:  one  a  commitment  to  the 
highest  educational  tenants  and  a  dedication 
to  training  and  expanding  the  minds  of  their 
students  and  the  communities  in  which  they 
are  located. 

With  a  total  enrollment  of  876.  Centre  Col- 
lege of  Kentucky  in  Danville  puts  much  em- 
phasis on  personal  attention  and  achieve- 
ment, student-teacher  interaction  and  well- 
rounded  college  education.  Centre  was 
ranked  among  the  top  25  liberal  arts  colleges 
natkjnwtde 

The  strongest  testament  to  ttie  quality  of  an 
institution  often  comes  from  the  degree  of 
alumni  involvement.  Centre  College's  alumni 
donations  totaled  tf>e  highest  among  all  col- 
leges, enabling  the  fine  quality  of  instruction 
to  be  urtaffected  when  many  otfier  institutions 
have  been  forced  to  trim  budgets. 

Berea  College  has  long  been  recognized  for 
its  unique  work-study  approach  and  founding 
pnncipal  that  economic  circumstarices  should 
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not  dictate  educatior^l  opportunities  or 
imf>ede  someone  from  attaining  a  degree. 

Students  who  attend  Berea  College  pay  no 
tuition,  but  work  10  hours  a  week  on  campus- 
based  jobs.  Some  create  handicrafts,  some 
work  in  agricultural  fields  and  some  man  the 
nationally  renowned  Boone  Tavern  Hotel  arnj 
Restaurant  owned  by  the  college. 

Berea  College  was  ranked  No.  1  of  the 
smaller  comprehensive  colleges  category, 
richly  deserved  praised  for  this  exceptional  in- 
stitution and  recognition  of  the  noble  concept 
which  gives  needy  students  an  opportunity  to 
attend  college  they  might  otherwise  r>ot  have 
had. 

The  oldest  university  west  of  the  Allegheny 
Mountains,  Transylvania  University  in  Lexing- 
ton, continues  its  dedication  to  the  same  prin- 
ciples that  made  Thomas  Jefferson  recom- 
mend it  to  a  friend  neariy  200  years  ago. 

Transylvania  initiated  one  of  the  first  merit 
scholarship  programs  in  the  Nation.  The 
Thomas  Jefferson  Scholars  Program  provides 
100  4-year  scholarships,  worth  $38,000,  totally 
funded  by  pnvate  individuals  and  corporations. 
Each  year  25  complete  scholarships  are 
awarded  to  high  school  seniors  from  across 
the  Nation. 

Transylvania  University  ranked  in  the  top  10 
under  the  category  titled  "Southern  Liberal- 
Arts  Colleges." 

Within  a  60-mile  radius  in  the  heart  of  cen- 
tral Kentucky's  bluegrass  country,  three  of  our 
Nations  finest  educational  institutions  are 
training  the  leaders  of  tomorrow. 

To  them,  and  to  all  the  universities  and  col- 
leges recognized  in  the  U.S.  News  &  World 
Report  survey,  I  exteruj  my  sincere  congratu- 
lations. 


A  TRIBUTE  TO  FRANCES 
STELOFF 


HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  GREEN.  Mr.  Speaker,  I  rise  today  to 
honor  a  woman  whose  work  and  dedication  to 
the  literary  field  is  truly  an  inspiration  to  us  all. 

In  1920.  Frances  Steloff.  a  daughter  of  Rus- 
sian-born immigrants,  opened  a  small  base- 
ment bookshop  in  the  center  of  New  York 
City.  Starting  as  a  young  woman  with  a  store- 
house of  determination  and  very  little  money, 
she  dedicated  herself  to  nurturing  and  encour- 
aging creative  people.  The  Gotham  Book  Mart 
soon  became  a  headquarters  for  New  York 
City's  wnters  and  artists. 

Gathering  in  the  tiny  shop  during  the  earty 
years  were  George  and  Ira  Gershwin.  Eugene 
O'Neill,  and  Rudolph  Valentino.  As  customers 
and  fnends,  they  were  soon  followed  by  T.S. 
Eliot  and  James  Joyce 

Frances  Steloff  championed  the  experimen- 
tal and  challenged  the  censors.  Purchasing 
shipments  of  the  banned  "Lady  Chatterly's 
Lover"  directly  from  Italy  and  ordering  copies 
of  "Tropic  of  Cancer"  from  Henry  Miller  in 
Paris,  Steloff's  courage  led  to  lawsuits  and 
victorious  landmark  court  decisions  on  censor- 
ship 
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The  1930s  and  1940's  brought  new  avant- 
garde  and  expatriate  writers  such  as  Edmund 
Wilson,  Nathanael  West.  Kay  Boyle,  and  E.E. 
Cummings. 

The  store  survived  the  rigors  of  World  War 
II.  and  a  whole  new  generation  of  writers  ap- 
peared. Among  them  were  Arthur  Miller.  Ran- 
dall Farrell.  James  Agee,  and  Tennessee  Wil- 
liams. Jean  Cocteau  arrived  at  his  Gotham 
Book  Mart  reception  with  Chariie  Chaplin. 

Now  in  her  80th  year  of  bookselling. 
Frances  Steloff  continues  as  an  active  con- 
sultant in  the  Gotham  Book  Mart's  operation. 
In  honor  of  her  lifetime  of  dedication.  Ms.  Ste- 
loff has  received  many  awards,  including  the 
National  Institute  of  Arts  and  Letters  Distin- 
guished Service  to  the  Arts  Award,  and  an 
honorary  doctorate  from  Skidmore  College. 
Today's  writers,  including  John  Updike. 
Norman  Mailer.  Samuel  Beckett.  Susan 
Sontag.  and  Allen  Ginsberg,  maintain  the  tra- 
dition of  the  bookshop  as  a  sanctuary  for  cre- 
ative people. 

On  the  31st  of  December  this  remarkable 
woman  will  celebrate  her  100th  birthday.  I 
would  like  to  ask  my  colleagues  to  join  with 
me  in  wishing  her  all  the  best  and  continued 
success  with  the  Gotham  Book  Mart,  to  which 
she  has  dedicated  her  life. 


EXTENSIONS  OF  REMARKS 

ONE  HUNDRED  YEARS  OF 
SERVICE 


TRIBUTE  TO  DICK  THOMAS 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  BILBRAY.  Mr,  Speaker.  I  rise  today  with 
deep  respect  and  a  profound  sense  of  admira- 
tion to  pay  tribute  to  one  of  Nevada's  most 
outstanding  labor  leaders.  Mr.  Dick  Thomas. 
Through  hard  work  and  dedication,  Mr. 
Thomas  has  devoted  countless  hours  to  bring 
the  voices  of  the  working  men  and  women  of 
Nevada  to  the  forefront  of  various  issues. 

Mr.  Thomas  began  his  30-year  career  as  a 
worker's  advocate  by  serving  as  a  business 
representative  for  Labor  Local  No.  631.  He 
rapidly  became  engrossed  in  his  quest  for  an 
enhanced  quality  of  life  for  workers  in  the 
State  of  Nevada,  as  well  as  for  this  Nation.  He 
joined  the  Labor  Local  No.  881  and  proceed- 
ed to  become  secretary/treasurer  for  Labor 
Local  No.  995.  A  vital  element  in  achieving  im- 
proved working  conditions  is  to  have  the  sup- 
port of  the  community.  Recognizing  this,  Dick 
Thomas  has  actively  and  diligently  urged  par- 
ticipation of  members  from  all  elements  of  the 
community.  He  is  a  strong  proponent  of  the 
vital  contribution  of  community  service  organi- 
zations. 

In  addition  to  these  endeavors,  Mr.  Tfiomas 
is  a  member  of  the  board  of  directors  for  the 
Nathan  Adelson  Hospice,  and  a  member  of 
the  western  counseling  and  the  State  industri- 
al insurance  system.  He  is  actively  involved  in 
bettering  the  lives  of  the  citizens  of  Nevada 
and  is  a  leader  for  strong  and  active  participa- 
tion in  the  United  Way. 

Mr.  Speaker,  on  behalf  of  Nevada,  I  wish  to 
commend  Mr.  Thomas  for  his  dedication.  His 
effort  is  something  we  can  all  admire. 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 
Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
pay  deserved  tribute  to  the  First  Federal  Sav- 
ings &  Loan  Association  of  New  Castle,  a  fi- 
nancial agency  located  in  the  Fourth  Congres- 
sional District  of  Pennsylvania  that  has  met 
the  needs  of  its  community  for  1 00  years. 

Founded  originally  as  the  New  Castle  Build- 
ing &  Loan  Association  in  1887  to  meet  the 
housing  needs  of  New  Castle,  PA.  they  were 
first  located  in  the  basement  of  the  First 
Christian  Church  in  downtown  New  Castle. 

The  founders  and  first  officers  were  John 
W.  Taylor,  president;  W.T.  Daugherty,  secre- 
tary; and  Charies  A.  McCready,  treasurer. 

The  association  made  its  first  loan  in  the 
amount  of  $200.  By  the  turn  of  the  century, 
the  association  had  grown  to  such  an  extent 
that  assets  totaled  $175,145. 

In  1895,  the  association's  first  permanent 
home  was  opened  in  the  Guardian  Building, 
Neshannock  Avenue.  They  moved  to  larger 
quarters  in  1903  at  Croton  Avenue,  and  relo- 
cated again  in  1924  to  East  Washington 
Street. 

In  1925  with  assets  of  $699,914,  First  Fed- 
eral remained  strong  throughout  the  Great  De- 
pression and  stock  market  crash  of  1929.  and 
outgrew  its  offices.  As  a  result,  another  move 
was  necessary  to  a  larger  office  on  East 
Street. 

Throughout  the  ensuing  years,  First  Feder- 
al's assets  have  continued  to  multiply.  FSLIC 
insurance  was  obtained  in  1 936  and  First  Fed- 
eral acquired  the  Equitable  Building  and  Loan 
Association  in  1940.  A  new  building  was  built 
at  North  Mill  Street  in  1941,  but  was  razed  for 
the  current  building  in  1957. 
Today  assets  total  $224,430,098. 
Mr.  Speaker,  I  would  like  to  congratulate  the 
board  of  directors,  officers  and  its  outstanding 
staff  of  the  First  Federal  Savings  &  Loan  As- 
sociation for  the  service  they  have  provided 
the  residents  of  Lawrence  County. 

I  commend  the  strength,  vitality  and  public 
service  of  First  Federal  upon  its  100th  anni- 
versary and  extend  best  wishes  as  First  Fed- 
eral moves  forward  into  its  second  century  of 
service. 


EAGLE  SCOUTS 


HON.  BERNARD  J.  DWYER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  bring  to  the  atten- 
tion of  my  colleagues  three  outstanding  young 
men  from  my  district  who  have  completed  a 
major  goal  in  their  scouting  careers.  Steven 
Fuchs.  James  Sabo,  and  Andrew  Pertin,  all  of 
Troop  318  in  Edison,  NJ.  will  be  honored  Jan- 
uary 8,  1988,  at  an  Eagle  Scout  Court  of 
HorKX. 
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Less  than  1  percent  of  all  boys  in  America 
attain  the  rank  of  Eagle  Scout.  This  high 
honor  can  only  be  attained  if  a  Scout  denran- 
strates  strong  leadership  abilities.  These  three 
young  men  have  demonstrated  this  ability 
through  their  community  service. 

Steven  Fuchs  organized  his  fellow  scouts  to 
clean  a  park  across  from  J.P.  Stevens  High 
School  for  his  Eagle  project.  The  park  had 
been  neglected  for  many  years  and  was  in  a 
state  of  disrepair.  Steven  and  the  other  scouts 
cleaned  up  the  park  and  made  the  baskeball 
and  baseball  facilities  usable  again. 

James  Sabo  chose  a  newer  area  of  Edison 
in  which  to  perform  his  Eagle  project.  He  and 
the  scouts  he  organized  painted  street  num- 
bers on  the  curbing  for  easier  identification  of 
house  numbers  by  police,  fire  and  rescue 
workers. 

Andrew  keriin  in  his  Eagle  project  sought  to 
make  the  lives  of  elderly  persons  who  were 
confined  to  hospitals  and  nursing  homes  more 
interesting.  He  organized  the  distribution  and 
collection  of  flyers  asking  for  books  to  be  do- 
nated for  the  elderly.  Throi'gh  this  project,  he 
and  his  fellow  scouts  collected  over  3.800 
books  which  were  distributed  to  area  hospitals 
and  nursing  homes. 

I  ask  my  colleagues  to  join  with  me  in  com- 
mending these  exceptional  young  men  as  they 
are  honored  upon  becoming  Eagle  Scouts. 


CELEBRATING  THE  25TH  ANNI- 
VERSARY OF  THE  CALVARY 
COMMUNITY  DEAF  CHURCH, 
NORWALK,  CA 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 
Mr.  TORRES.  Mr.  Speaker.  I  want  to  call  to 
the  attention  of  my  colleagues  the  special 
celebration  of  a  unique  congregation  in  my 
district.  On  January  10.  1988.  the  Calvary 
Community  Deaf  Church  will  celebrate  25 
years  of  ministry  and  service  to  members  of 
the  hearing-impaired  community. 

Since  its  beginning,  Rev.  Betty  Sovern  has 
tieen  the  pastor  of  this  unique  congregation  in 
Norwalk.  In  addition  to  her  duties  as  a  pastor 
for  the  congregation.  Reverend  Sovern  works 
as  a  teacher  in  a  school  for  the  hearing  im- 
paired and  volunteers  many  hours  every  week 
assisting  the  deaf  community. 

Therefore,  Mr.  Speaker,  I  ask  that  my  col- 
leagues join  me  in  recognizing  the  outstanding 
contributions  of  Rev.  Betty  Sovern  and  con- 
gratulating the  Calvary  Community  Deaf 
Church  for  25  years  of  ministry  and  service  to 
the  hearing-impaired  community  in  my  district 


IN  SUPPORT  OF  THE  SUPERCON- 
DUCTING SUPER  COLLIDER 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 
Mr.   MINETA.   Mr.   Speaker,   California   has 
long  been  a  leader  in  innovative  technological 
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advancement.  The  Superconducting  Super 
Collider  Program  is  consistent  witti  that  tradi- 
tion and  will  provide  the  Nation  and  the  world 
with  a  giant  leap  forward  in  the  areas  of  sub- 
atomic particle  phystcs.  education,  telecom- 
munications, and  numerous  other  related 
fields.  It  IS  fitting,  therefore,  that  the  site  of  the 
SSC  should  be  in  the  State  from  which  so 
much  of  our  technological  developnwnt  has 
originated  dunng  the  last  several  decades. 
The  intellectual  climate,  the  scientific  know- 
how  and  the  ptoneenng  spint  of  California 
cannot  help  but  to  enhance  the  opportunities 
for  maximizing  the  potential  of  the  SSC. 

I  rise  today  to  urge  that  senous  consider- 
ation be  given  to  the  two  Calrtomia  sites- 
Stockton  and  Davis.  Both  enjoy  widespread 
community  support  from  such  diverse  groups 
as  local  chambers  of  commerce,  city  councils, 
the  California  Council  for  Environmental  and 
Economic  Balance,  the  local  press,  the  Aca- 
demic Senate  of  the  University  of  California 
and  others.  This  broad-based  support  was  re- 
cently confirmed  by  an  independent  survey 
which  found  that  68  percent  of  northern  Cali- 
fomians  familiar  with  the  protect  favor  it  being 
located  in  California. 

It  should  also  be  known  that  in  this  histonc 
endeavof ,  the  State  of  California  is  committed 
to  sharing  the  cost.  More  than  $1  billion  has 
been  dedicated  for  the  development  of  the 
SSC  in  California. 

Finally,  corKems  over  problems  ansing  from 
potential  natural  phenomenon  need  to  be  dis- 
pelled. Neither  of  California  s  proposed  sites 
cross  any  known  fault  lines  making  the  possi- 
bility of  earthquake  damage  to  the  SSC  tunnel 
pfactically  zero  It  has  been  demonstrated  that 
tunnels  are  highly  resistant  to  earthquake 
damage.  For  example,  the  Mexico  City 
subway  system  was  virtually  unaffected  by  the 
big  Mexican  quake  and  was  in  operation 
almost  imnf>ediately  afterward 

For  these  reasons  and  others,  I  stand  m 
support  of  having  the  SSC  sited  in  California 
Not  only  will  the  State  provide  tremendous 
public  and  financial  support  for  the  program,  it 
also  offers  a  nch  history  and  tradition  of  ad- 
vanced scientific  achievement  that  could  only 
serve  to  benefit  the  interests  of  the  program 
and  this  country. 


EXTENSIONS  OF  REMARKS 

I  am  sure  that  my  colleagues  join  me  in  in- 
tending heartfelt  congratulations  to  Mark  on 
this  outstanding  achievement. 


CONGRATULATIONS  ROH. 
GOODBYE  KIMS 


EAGLE  SCOUTS 

HON.  WILLIAM  0.  UPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18,  1987 
Mr.  LIP1NSK1.  Mr  Speaker,  it  gives  me  great 
pleasure  to  bnng  to  the  attentkjn  of  my  col- 
leagues an  outstanding  young  man  from  my 
dntrict  who  has  completed  a  maior  goal  of  his 
scouting  career,  Mark  Atwood,  of  Troop  326 
in  Cicero.  IL. 

Mark  will  be  awarded  the  rank  of  Eagle 
Scout  at  the  Court  of  Honor  to  be  held 
Sunday,  January  10.  1988,  at  the  Wesley 
Methodist  Church  in  Cicero 

The  Boy  Scouts  of  America  represent  some 
of  the  fino«t  youth  in  our  country  and  the 
trairwig  and  values  that  they  receive  and  de- 
velop during  their  years  of  Scoutng  are  invalu- 
able to  them  and  to  their  country  in  all  the 
years  later. 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  18,  1987 

Mr  PORTER  Mr  Speaker,  the  Korean 
election  is  over  and  denrocracy  has  won  For 
the  first  time  in  16  years  there  has  been  an 
election  for  the  Korean  Presidency  and  for  the 
first  time  ever  the  results  of  the  balloting  will, 
we  hope,  result  in  a  peaceable  transfer  of 
power 

While  there  have  tieen  some  allegations  of 
fraud,  most  observers  tell  us  that  the  election 
was  essentially  honest  and  that  Roh  Tae 
Woo,  tfie  current  government's  candidate,  did, 
in  fact,  receive  the  plurality  of  the  vote. 

He  did  not.  however,  receive  the  majonty  of 
the  vote;  54  percent  of  Korean  electors  chose 
one  of  the  two  pnncipal  opposition  leaders, 
Kim  Young  Sam  and  Kim  Dae  Jung.  Each 
polled  around  27  percent  to  Roh's  36  percent 
and  each  Kim  lost. 

When  wR  visited  Korea  last  January  and 
met  separately  with  each  of  the  Kims,  they  as- 
sured us— responding  to  our  concern  that 
what  just  did  happen,  might  happen— that 
there  would  be  only  one  candidate  between 
them.  They  would  work  out  their  differences 
and  decide  which  of  the  two  of  them  would 
run.  Obviously,  they  failed,  and  m  failing  both 
have  lost  not  only  the  election,  but  their  credi- 
bility with  their  fnends 

Up  to  now,  the  governing  party  in  Korea, 
holding  power  with  the  support  of  the  army, 
has  been  repressive  and  has  denied  to  the 
Korean  people  not  only  the  nght  to  elect  their 
own  government,  but  the  nght  of  fair  tnal,  free 
speech,  and  freedom  from  torture 

Perhaps,  under  Roh  Tae  Woo,  this  will  now 
change  We  fervently  hope  so,  and  we  will 
watch  very  carefully  as  this  new  leader  as- 
sumes power. 

Korea  is  a  wondertui  country  with  an  intelli- 
gent, hard-working,  resourceful  people  who 
have  wrought  an  economic  miracle  the  likes 
of  which  the  world  has  never  seen.  The 
Korean  people  have  earned  democracy— even 
though  denfKXjracy  does  not  need  to  be 
earned.  Their  nghts  under  the  mle  of  law  now 
need  to  be  fully  defined  and  fully  implement- 
ed. 

We  congratulate  the  choice  of  the  elector- 
ate and  wart  and  watch  in  optimism  to  see  the 
implementation  of  the  pnnciples  and  program 
that  he  has  promised  to  tt>e  people  of  hit- 
country. 


December  19,  1987 

CHARLES  J.  HUNTER  CELE- 
BRATES HIS  90TH  BIRTHDAY 

HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr  MARKEY.  Mr.  Speaker,  this  is  a  season 
of  both  commemoration  and  celebration.  It  is 
in  these  contexts  that  I  wish  to  commend  one 
of  my  constituents,  Mr  Charles  J.  Hunter,  who 
recently  reached  his  90th  birthday. 

Mr.  Hunter's  life  has  been,  in  many  re- 
spects, a  microcosm  of  our  Nation's  history  in 
this  century.  Born  in  1897,  on  the  eve  of  the 
Spanish-Amencan  War,  Charies  J.  Hunter  left 
his  civilian  job  to  join  the  Navy  when  duty 
called  in  Worid  War  I  Following  valiant  sen/- 
ice  on  the  high  seas,  he  joined  the  Boston 
Police  Department  in  1922.  He  served  with 
distinction  and  valor  for  40  years,  retinng  in 
1 962  with  the  rank  of  lieutenant. 

Throughout  the  years  Mr.  Hunter  has  also 
been  a  devoted  family  man.  The  proud  father 
of  three  sons,  Charles,  Edward— who  died  un- 
expectedly at  the  young  age  41— and  Paul,  he 
also  has  11  grandchildren  and  two  great 
grandchildren. 

Dunng  his  retirement  years  in  Winthrop  Mr 
Hunter  has  remained  active  in  service  to  the 
community,  neighbortiood,  church,  and  family 
In  his  public  life  he  has  been  a  true  Democrat 
to  all,  and  for  all.  In  his  personal  life  he  has 
been  a  loving  father  and  staunch  fnend— a 
good  and  decent  man  who  is  respected,  ad- 
mired, and  appreciated  by  all  who  know  him. 
On  this  occasion  I  join  with  his  many  fnends 
and  admirers  in  wishing  Mr.  Charles  J.  Hunter 
continued  good  health  and  a  long  life.  May  we 
all  be  around  to  help  him  celebrate  the  100th 
anniversary  of  his  birth  in  1997. 


December  19,  1987 

gram  for  seniors  is  one  in  which  the  State  of 
Mississippi,  and  the  Nation,  can  take  great 
pride. 


NATCHEZ  AND  NATCHEZ-ADAMS 
COUNTY  SENIOR  CITIZENS 
CENTER  RECIPIENTS  OF  NA 
TIONAL  COMMUNITY  ACHIEVE 
MENT  AWARD 


HON.  WAYNE  DOWDY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 
Mr  DOWDY  of  Mississippi  Mr.  Speaker  and 
distinguished  colleagues,  I  would  like  to  offer 
my  congratulations  to  the  city  of  Natchez  and 
the  Natchez-Adams  County  Senior  Citizens 
Multi-Purpose  Center  for  their  recognition  by 
the  Department  of  Health  and  Human  Serv- 
ices as  one  of  the  premier  senior  citizen  serv- 
ice programs  in  the  Nation  They  were  1  of 
only  13  cities  in  the  country  to  receive  the  Na- 
tional Community  Achievement  Award,  which 
includes  a  $30,000  grant  to  be  used  for  fur- 
ther development  of  community  programs  for 
older  adults. 

I  would  also  like  to  commend  the  director  of 
the  Natchez  Senior  Qtizens  Center,  Mrs 
Frances  Trosclair,  for  her  leadership  and  dedi- 
cation to  senior  citizen  services  in  Natchez. 
Through  her  guidance,  as  well  as  support 
from  the  entire  communrty,  this  service  pro- 


CORNELL  MAIER  RETIRES  WITH 
A  BENEFIT  FOR  THE  MARCUS 
A.  FOSTER  EDUCATIONAL  IN- 
STITUTE 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  DELLUMS.  Mr.  Speaker,  on  January  12, 
1988  an  event  will  be  held  in  the  8th  Califor- 
nia Congressional  District  that  will  have  a 
double  significance.  On  the  one  hand,  the 
event  will  be  held  to  honor  Mr.  Cornell  Maier, 
who  will  be  retiring  from  his  position  as  vice- 
chairman,  president,  and  director  of  Kaiser- 
Tech  Limited  and  director  of  Kaiser  Aluminum 
and  Chemical  Corp.  of  Oakland.  CA.  at  the 
end  of  1987.  Cornell  has  been  with  Kaiser 
since  his  graduation  from  the  University  of 
California  in  1949.  During  his  extraordinary 
career,  he  held  almost  every  conceivable  po- 
sition of  significance  in  the  company  and  dis- 
tinguished himself  as  an  executive  of  extraor- 
dinary brilliance  and  vision. 

Moreover,  Cornell  distinguished  himself  as  a 
member  of  the  Oakland  Civic  community  with 
a  unique  sensitivity  to  the  role  that  business 
institutions  could  play  In  making  the  city  a 
more  livable  environment  for  all  of  Its  citizens. 
He  has  had  an  esp)ecially  strong  Interest  In 
the  education  of  inner-city  youths,  and  has 
given  prodigiously  of  his  time,  energy,  and 
personal  and  corporate  resources  to  the  end 
of  melding  a  better  and  more  fruitful  relation- 
ship between  the  business  community  and  the 
schools. 

It  is  for  this  reason  that  the  January  12 
event  bears  its  second  significance,  as  the 
event   will   be   held   for   the   benefit   of   the 


EXTENSIONS  OF  REMARKS 

Marcus  A.  Foster  Educational  Institute,  an  or- 
ganization that  is  the  brainchild  and  dream  of 
one  of  America's  most  outstanding  educators. 
Marcus  A.  Foster,  the  late  former  superintend- 
ent of  the  Oakland  schools.  Dr.  Foster's  vision 
was  to  overcome  the  traditional  Isolation  of 
the  public  schools  and  to  create  a  new  part- 
nership between  the  city's  business,  civic  and 
religious  communities,  and  Its  schools  by 
building  an  awareness  and  Involvement  in  the 
schools  through  the  linkage  of  the  communi- 
ty's in-kind  and  financial  resources  with  the 
needs  of  the  school  system. 

As  with  Cornell  Maler's  career  with  Kaiser- 
Tech,  the  Marcus  A.  Foster  Institute  has  been 
amazingly  successful,  and  stands  as  a  role 
model  for  urban  institutes.  The  January  12 
event,  therefore.  Is  a  remarkably  appropriate 
event  which  salutes  the  success  of  two  of  the 
most  ImfKJrtant  of  the  City  of  Oakland's  institu- 
tions. That  one  is  an  individual,  Cornell  Maier, 
Is  an  appropriate  tribute  to  a  wonderful  career 
in  business  and  In  the  service  of  the  public. 
We  appreciate  the  Congress  of  the  United 
States  for  accepting  this  tribute  and  in  joining 
us  In  congratulating  these  outstanding 
achievements. 


TESTIMONIAL  TO  GEORGE  W. 
BULLEN  OF  SACRAMENTO 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  18,  1987 

Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  rise  today  to  advise  you  that  a 
close  friend  of  mine,  George  W.  Bullen  of 
Sacramento  recently  passed  away.  George 
was  a  truly  distinguished  member  of  our  com- 
munity, and  we  will  miss  him  a  great  deal. 

George  W.  Bullen,  born  May  9,  1926,  at- 
tended Albion  College  and  later  Stanford  Uni- 
versity, where  he  earned  his  A.B.  in  1950  and 
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his  LL.B  in  1953.  George  practiced  law  from 
1 954  until  his  death,  and  he  was  a  humanitari- 
an, a  civic  leader,  and  an  honored  profession- 
al. 

It  is  difficult  to  find  the  words  to  describe 
just  how  much  George  contributed  to  his 
neighborhood  and  to  our  community.  George 
was  one  of  those  special  individuals  who  give 
so  freely  of  themselves,  who  was  always  will- 
ing to  offer  his  assistance,  and  who  was  a 
role  model  for  a  great  many  of  us. 

As  an  attorney.  George  was  active  in  civil 
litigation,  and  he  devoted  much  of  his  exper- 
tise to  cases  in  the  defense  of  professional  li- 
ability and  product  liability.  George  was  a  dip- 
lomat of  the  American  Board  of  Trial  Advo- 
cates, as  well  as  a  Fellow  of  the  American 
College  of  Trial  Lawyers.  In  addition,  George 
was  very  active  In  community  legal  affairs, 
serving  on  numerous  State  Bar  committees, 
as  well  as  a  Supreme  Court  Judge  (pro  tem). 
George  could  also  be  proud  of  his  contribu- 
tions to  the  Lawyer's  Alliance  for  World 
Peace. 

Among  the  civic  activities  that  George  dedi- 
cated his  wisdom  and  exjserience  to  were  the 
Mental  Health  Association,  the  Non-Smokers 
Rights  Group,  and,  as  chairman,  the  Sacra- 
mento Sister  Cities  Organization  which  fos- 
tered relations  with  the  People's  Republic  of 
China. 

George  and  his  wife  Dorothy  were  blessed 
with  four  wonderful  children.  Tod,  Russell, 
Amanda,  and  Douglas.  Perhaps  more  than 
anyone  I  know,  George  Bullen  made  a  differ- 
ence in  the  lives  that  he  touched.  Our  commu- 
nity was  most  fortunate  Indeed  to  have  been 
George's  home.  Yeats  wrote,  "Think  where 
man's  glory  most  begins  and  ends.  And  say 
my  glory  was  I  had  such  friends."  I  count 
myself  among  the  great  many  people  who 
have  been  able  to  say  that  they  were  honored 
to  have  George  Bullen  as  a  friend,  and  who 
have  mourned  his  death. 
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PROGRESS  ON  THE 
CONFERENCES 


(Legislative  day  of  Tuesday,  December  15,  1987) 


The  Senate  met  at  6  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Timothy  E. 
WiHTH,  a  Senator  from  the  State  of 
Colorado. 


PRATin 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Make  a  joyful  noise  unto  the  Lord, 
aM  ye  lands.  Serve  the  Lord  with  glad- 
ness: Come  before  His  presence  with 
singing.  Know  ye  that  the  Lord  He  is 
Qod:  It  is  He  that  hath  made  us,  and 
not  we  ourselves:  We  are  His  people, 
and  the  sheep  of  His  pasture.  Enter 
into  His  gates  with  thanksgiving,  and 
into  His  courts  toith  praise:  Be  thank- 
ful unto  Him,  and  bless  His  name.  For 
the  Lord  is  good;  His  m^rcy  is  everlast- 
ing: and  His  truth  endureth  all  genera- 
tions.—Ps&lm  100. 

O  the  depth  of  the  riches  both  of  the 
toisdom  and  knowledge  of  God'  How 
unsearchable  are  His  judgments,  and 
His  ways  past  finding  out  For  who 
hath  known  the  mind  of  the  Lord?  Or 
who  hath  been  His  counsellor?  Or  who 
hath  first  given  to  Him,  and  it  shall  be 
recompensed  unto  Him  again?  For  of 
Him,  and  through  Him,  and  to  Him, 
are  all  things:  to  whom  be  glory  for- 
ever.—Amen.  Romans  11:33-36. 


APPOINTMENT  OF  ACTING 
PRESroENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senatc. 

PrXSIOENT  pro  TKICPORX, 

Washington,  DC,  December  20,  1987. 
Ti3  the  Senate: 

Under  the  provisions  of  nile  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Tmonr?  E. 
WntTH,  a  Senator  from  the  State  of  Colora- 
do, to  perform  the  duties  of  the  Chair. 
JoRif  C.  STorifis, 
President  pro  tempore. 

Mr.  WIRTH  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


COMMENTS  ON  THE  CHAPLAINS 
PRAYER 

Mr.  BYRD.  Mr.  President,  only  to 
comment  briefly  on  the  Lord's  servant 
and  his  prayer.  There  may  be  those 
who  wonder  why  I,  from  time  to  time, 
comment  on  the  message  of  the  Chap- 
lain. To  me.  this  is  the  supreme 
moment  of  the  day,  and  It  carries  with 
it  a  profound  meaning,  something  that 
goes  to  this  very  system  of  representa- 
tive democracy  that  we  have. 

It  was  during  that  Constitutional 
Convention  in  1787  that  Benjamin 
Franklin  stood  to  his  feet  at  a  time 
when  things  seemed  to  be  falling  apart 
at  the  seams,  as  they  seem  from  time 
to  time  here  to  do,  and  he  proposed 
that  they  have  prayer. 

Think  of  that  august  gathering! 
George  Washington  was  in  the  Chair, 
the  future  first  President  of  the 
United  States,  the  Commander  in 
Chief  of  the  army  at  Valley  Forge; 
James  Madison,  Gouveneur  Morris, 
Benjamin  Franklin— the  oldest  man  in 
the  gathering— who  stood  to  his  feet 
and  said,  "Sir,  I  have  lived  a  long  time 
and  the  longer  I  live  the  more  convinc- 
ing proofs  I  see  that  God  still  governs 
in  the  affairs  of  men.  and  if  a  sparrow 
cannot  fall  to  the  ground  without  Our 
Father's  notice,  is  it  possible  that  we 
can  build  an  empire  without  Our  Fa- 
ther's aid?" 

He  said.  "I  believe  the  sacred  writ- 
ings which  say:  'Except  the  Lord  build 
the  house,  they  labor  in  vain  that 
build  it.'  I  move  you.  sir.  that  hence- 
forth, we  begin  our  daily  meetings 
with  prayer;  else  we  shall  succeed  no 
better  than  did  the  builders  of  Babel. " 
They  took  that  wise  man's  advice 
and.  henceforth,  things  began  to  fall 
in  place.  And  they  gave  to  the  world 
the  greatest  document  of  its  kind  that 
was  ever  written:  The  Constitution  of 
the  United  States.  We  are  celebrating 
the  200th  anniversary  of  that  event 
and  of  that  docimient,  this  year. 

So  the  Senate  opens  its  daily  meet- 
ings with  prayer.  The  House  opens  its 
meetings  with  prayer.  The  Supreme 
Court  opens  its  meetings  with  prayer. 
We  see  the  evidence  of  that  strong 
spiritual  awareness  in  the  great  build- 
ings of  this  capital  city,  the  greatest 
city  in  the  world.  We  see  them  in  this 
Chamber.  In  God  We  Trust. "  That 
inscription  is  right  over  here,  over  the 
south  door  of  the  Chsimber. 

So  we  are  still  following  Franklin's 
admonition  and  the  practice  of  our 
forefathers. 

As  I  say  to  our  Senators  who  daily 
escort  the  Chaplain  into  the  Chamber. 


"Let  him  have  his  moment  up  there 
on  that  highest  platform  alone.  Stand 
on  the  step  below  him  while  the 
prayer  is  being  made.  Let  God  have 
his  servant  there  alone.  That  is  God's 
moment." 

I  feel  that  the  prayer  is  an  extreme- 
ly important  part  of  our  deliberations, 
an  extremely  important  part  of  this 
U.S.  Senate  and  its  unique  place  in  the 
constitutional  system. 

The  Chaplain's  prayer  today  was  a 
prayer  of  praise  to  the  Almighty  Cre- 
ator of  us  all. 

This  is  why.  from  time  to  time.  I  like 
to  comment  on  the  prayer.  Not  that  I 
am  uniquely  qualified  to  do  so.  I  am 
not  a  minister,  not  worthy  to  stand  in 
the  place  of  a  minister.  But  I  have  a 
profound  belief  in  God's  place  In  our 
constitutional  system  and  in  the  uni- 
versal order  of  things  celestial  and 
mortal. 

So  I  thank  the  Chaplain  at  this  time 
of  Christmas  for  praising  the  Creator 
of  the  universe.  In  his  prayer,  he  said 
that  God  has  made  us  all.  not  we  our- 
selves, which  leads  me  to  a  poem, 
which  I  did  not  write,  but  which  may 
be  a  fitting  postscript. 
All  things  bright  and  beautiful. 

All  creatures  great  and  small. 
All  things  wise  and  wonderful. 

The  Lord  Ood  made  them  all. 
Each  little  flower  that  opens. 

Each  little  bird  that  sings. 
He  made  their  glowing  colors. 

He  made  their  tiny  wings. 
The  rich  man  In  his  castle. 

The  poor  man  at  his  gate, 
He  made  them,  high  or  lowly, 

And  ordered  their  estate. 
The  purple-headed  mountains. 

The  river  running  by; 
The  morning  and  the  sunset 

That  Ughteth  up  the  sky. 
The  cold  wind  In  the  winter. 

The  pleasant  summer  sun. 
The  ripe  frulte  in  the  garden. 

He  made  them,  every  one. 
The  tall  trees  in  the  green  wood, 

The  meadows  where  we  play. 
The  nishes  by  the  water 

That  we  gather  every  day. 
He  gave  us  eyes  to  see  them. 

And  lips  that  we  might  tell 
How  great  is  God  Almighty. 

Who  hath  made  all  things  weU. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


Mr.  DOLE.  Mr.  President,  just  let 
me  Indicate,  as  I  think  the  majority 
leader  would  concur,  there  have  been 
a  number  of  Senators  who  were  here 
up  until  about  midnight  last  night, 
been  here  since  about  11  o'clock  this 
morning. 

The  niunber  of  areas  of  disagree- 
ment are  shrinking.  I  think  we  can  say 
wun  some  pleasure,  and  hopefully  all 
the  other  issues  can  be  resolved.  It  is 
the  opinion  of  this  Senator  that  the 
Contra  aid  matter  Is  near  resolution. 
There  are  stlU  some  problems  with  the 
REA  provision  and  with  the  Medicaid- 
Medlcare  provisions,  I  guess  the  provi- 
sion on  Post  Office,  Government  oper- 
ations. It  may  have  been  nearly  re- 
solved. The  leader  may  have  some 
other  Information. 

But  it  just  seems  from  what  I  have 
picked  up  from  Republicans  who  have 
been  attending  those  meetings  that 
there  is  some  hope  that  there  can  be 
some  agreement.  We  have  been  in 
touch  with  the  Chief  of  Staff  at  the 
White  House,  Howard  Baker,  and  also 
the  Treasury  Secretary,  Jim  Baker, 
and  then  the  OMB  Director  has  been 
here  throughout  the  afternoon.  So  I 
would  hope  when  the  House  sends  us 
the  1  day  extension  we  can  do  that 
without  any  difficulty  very  quickly,  in 
a  second  or  two,  without  a  vote.  I  hope 
there  will  not  be  any  request  for  a 
vote  because  a  lot  of  our  colleagues  on 
both  sides  are  in  the  city  or  they  are 
tied  up  in  conferences  or  they  are  not 
a  part  of  the  conferences  and  it  would 
really  cause  them  some  dlscomf  orture, 
I  guess  to  say  the  least.  But  I  would  in- 
dicate on  this  side  that  we  are  hopeful, 
and  I  want  to  commend  the  distin- 
guished majority  leader  for  calling  us 
together  yesterday  and  keeping  us 
here  all  day  until  about  midnight  last 
night.  I  think  a  lot  was  accomplished. 
As  far  as  I  know,  everyone  is  in  good 
spirits  and  hopefully  we  can  reach 
some  resolution  of  the  outstanding 
issues  soon. 

I  reserve  the  remainder  of  my  time.  I 
wlU  be  happy  to  yield  to  the  majority 
leader. 

Mr.  BYRD.  If  the  Senator  will  yield, 
on  yesterday  afternoon  we  began 
meeting  and  we  met  until  about  11:30 
last  night.  The  distinguished  Republi- 
can leader  and  various  Senators  on 
both  sides  of  the  aisle,  the  Speaker, 
the  majority  leader  in  the  House,  Re- 
publicans and  Democrats,  we  met  and 
discussed  Contra  aid  for  around  4 
hours  in  my  office.  Then  when  the 
suggestion  was  made  that  we  quit  and 
go  home  and  come  back  to  it  today,  I 
urged  that  we  not  do  that,  but  that  we 
continue  to  meet,  that  we  break  up 
Into  two  conferences.  The  Contra  aid 
conference  moved  into  another  room 
and  participants  continued  to  have  dis- 
cussions for  a  couple  of  hours  or  more 
and    almost    reached    an   agreement. 


They  made  tremendous  progress. 
They  decided  they  would  put  things 
on  paper,  and  come  back  today.  Begin- 
ning at  11  o'clock  today  we  have  had 
four  conferences  going  on  in  the  build- 
ing. The  majority  leader  and  the  mi- 
nority leader  of  the  Senate,  the  major- 
ity leader  and  the  minority  leader  of 
the  House,  the  Speaker  of  the  House, 
and  our  colleagues  who  were  appoint- 
ed to  the  summit  have  been  here  all 
day  long,  all  day  without  any  respite. 
They  have  had  sandwiches  brought  in, 
coffee  brought  in,  and  progress  has 
been  made.  Just  before  I  came  onto 
the  floor,  I  was  told  that  the  matters 
involving  the  Postal  Service  had  prac- 
tically been  resolved.  As  I  understand 
it,  the  Medicaid  problems  have  practi- 
cally been  resolved.  Conferees  think 
they  are  about  there  on  Contra  aid. 
We  are  now  waiting  on  the  short-term 
CR  to  come  over  from  the  House. 

Once  I  find  out  what  the  House 
schedule  is  with  respect  to  the  recon- 
ciliation and  the  CR  on  the  other  side 
for  tomorrow,  I  will  know  more  about 
the  convening  hour.  Then  I  will  dis- 
cuss this  with  the  Republican  leader 
and  we  will  put  the  Senate  out  to  that 
convening  hour  so  that  we  will  not  in- 
convenience Senators  any  more  than 
we  have  to. 

But  the  prospects  are  right  now  that 
on  tomorrow  afternoon  the  Senate 
will  meet  and.  hopefully,  will  receive 
at  some  point  both  the  CR  and  the 
reconciliation  measure  from  the 
House.  All  the  little  loose  ends  have 
not  yet  been  tied  up,  but  things  are 
moving  well  in  that  direction.  The  mo- 
mentum is  there. 

So  I  fully  expect,  may  I  say  to  the 
Republican  leader  and  to  my  col- 
leagues on  both  sides  of  the  aisle,  that 
by  tomorrow  late  evening  perhaps  we 
will  have  done  our  work. 

One  thing  I  have  to  say  about  this 
Senate.  We  said  we  will  send  our  col- 
leagues to  the  summit.  We  want  the 
President  to  go  there.  And  they 
worked  out  an  agreement.  As  far  as  I 
am  concerned,  as  far  as  the  Republi- 
can leader  is  concerned  and  our  col- 
leagues on  both  sides  are  concerned, 
we  passed  that  package  in  here  with  a 
voice  vote,  and  we  passed  the  reconcili- 
ation package  with  a  voice  vote.  If 
that  is  not  self-discipline,  I  have  not 
seen  it.  It  makes  me  proud  of  my  col- 
leagues. 

I  told  Senators  last  night  that  there 
would  not  be  any  roUcall  votes  today, 
and  so  the  CR  is  coming  along  and  I 
hope  that  all  of  my  colleagues  will 
help  me  to  keep  my  word.  I  did  not 
think  that  we  ought  to  bring  In  our 
colleagues  on  a  Sunday  evening  just  to 
pass  a  24-hour  CR.  But  we  will  expect 
them  In  tomorrow.  That  Is  all  we  are 
going  to  do  this  evening,  and  as  soon 
as  we  get  the  CR.  I  hope  we  can  take  it 
up  and  adopt  it  quickly. 

Mr.  DOLE.  If  the  majority  leader 
will  yield. 


Mr.  BYRD.  Yes.  The  Senator  has 
the  floor. 

Mr.  DOLE.  I  think  it  is  fair  to  indi- 
cate there  has  been  a  request  on  this 
side  for  a  record  vote  on  the  big  CR 
and  reconciliation.  That  indication  has 
been  given  so  It  gives  us  time  to  notify 
our  colleagues. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  Some  may  want  to 
return  for  that  vote. 

Mr.  BYRD.  Yes,  absolutely. 

Mr.  DOLE.  They  are  Important 
measures  and  I  certainly  have  no  quar- 
rel with  a  record  vote. 

Mr.  BYRD.  No.  We  will  inform  our 
colleagues  to  that  effect  and  that  will 
be  on  tomorrow  afternoon  or  evening. 
The  time  Is  ninnlng  out. 

Let  me  express  my  appreciation  to 
the  Republican  leader  for  the  shoul- 
der-to-shoulder support  that  he  has 
given  to  these  various  conferences 
throughout  the  day  and  through  last 
evening. 

Mr.  DOLE.  I  thank  the  majority 
leader. 

Mr.  BYRD.  I  thank  the  Senator  for 
yielding. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business,  that  Sen- 
ators may  speak  therein  for  not  to 
exceed  5  minutes  each  and  that  the 
period  extend  for  30  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  EXON.  Would  the  Senator  yield 
for  a  question  on  the  subject? 

Mr.  BYRD.  Yes.  I  would  be  happy  to 
if  the  distinguished  Senator 

Mr.  PROXMIRE.  Of  course. 

Mr.  EXON.  As  I  understand  it.  the 
latest  plan  then  is  to  hopefully  come 
to  an  agreement  which  we  have  been 
seeking  to  come  to  for  the  past  week 
with  intensive  negotiations.  I  thank 
the  negotiators.  I  know  they  have 
been  working  hard.  But  the  best  hope 
now  as  I  understand  it  is  to  pass  a  1- 
day  extension  so  the  Government  can 
continue  to  operate  and  there  is  a 
chance  but  no  assurance  that  we  could 
wind  things  up  by  tomorrow  night.  Is 
that  a  proper  paraphrase  of  what  the 
leader  said? 

Mr.  BYRD.  I  would  be  a  little  more 
optimistic  then  to  say  there  is  a 
chance  but  no  assurance.  I  would  say, 
the  likelihood  is— but  I  cannot  give  ab- 
solute assurance  that  it  will  happen- 
but  the  strong  likelihood  is  that  we 
will  wind  this  thing  up  tomorrow 
evening  late.  But  we  have  to  wait  on 
the  House.  The  plan  of  the  House  as 
they  stated  It  last  night  was  to  pass 
both  the  CR  and  the  reconciliation 
measure  over  there  before  sending 
either  of  the  two  over  here.  I  do  not 
know  whether  we  can  get  the  House  to 
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agree  to  let  us  go  with  the  reconcilia- 
tion if  we  had  the  papers  first.  So  we 
could  be  working  on  one  while  they 
are  working  on  the  other.  There  are 
problems  in  the  House  which  I  do  not 
need  to  go  into  here  but  they  may 
want  to  do  both  reports  over  there 
before  they  release  either  to  us. 

Mr.  EXON.  This  Senator  certainly 
has  no  desire  to  press  for  a  roUcall 
vote  on  these  matters  because  I  think 
we  aU  pretty  well  understand  that  in 
the  end  we  will  rubberstamp  whatever 
is  worked  out.  We  have  no  other 
option  it  seems  to  me  at  this  late  junc- 
ture. But  we  will  have  a  roUcall  vote 
this  evening  under  the  current  plans. 
Is  that  correct? 

Mr.  BYRD.  No.  There  will  be  no 
roUcall  vote  this  evening. 

Mr.  EXON.  No  roUcall  votes  on 
Sunday.  AU  right.  Let  me  ask  Just  as  a 
constructive  suggestion  rather  than  to 
extend  the  Government  a  day  at  a 
time,  might  it  be  a  good  idea  to  give 
the  conferees  5  days  so  that  if  they 
cannot  get  together  they  can  stay  here 
and  work  through  Christmas  Day  if 
necessary  to  get  this  job  done? 

We  have  nm  up  against  timeframes 
after  timeframes  after  timeframes.  I 
am  just  wondering  if  it  might  be  an  ac- 
commodation to  the  other  Members  if 
we  would  give  them  more  time  than 
what  they  have  asked  for  in  the  spirit 
of  compromise  to  accommodate  the 
largest  number  of  the  body. 

Mr.  BYRD.  What  does  the  Senator 
propose? 

Mr.  EXON.  I  am  wondering  tf  It 
might  not  be  a  good  idea  to  give  them 
5  days  to  complete  their  work,  and 
then  if  necessary,  they  can  stay  here, 
work  through  Christmas,  the  rest  of 
us  may  go  home,  and  then  come  back 
to  dispose  of  the  matter  at  the  proper 
time.  I  mean,  it  seems  to  me  we  do  not 
want  to  rush  into  this  decision.  I  just 
want  them  to  have  aU  the  possible 
time  that  they  need  to  come  to  a  con- 
clusion that  aU  could  agree  with. 

Mr.  BYRD.  Mr.  President,  this  Sena- 
tor was  here  aU  day  yesterday,  was 
here  untU   11:30  last  night  amd  was 
here  at  10:30  this  morning,  this  being 
the  Sabbath  day  and  I  am  still  here.  It 
is    not    a    matter    of    accommodating 
Memt>ers.  It  is  a  matter  of  passing  the 
continuing   resolution  so  that  every- 
body knows  the  Government  is  operat- 
ing and  stUl  stands,  and  it  is  a  matter 
of  getting  this  done  at  the  earUest  pos- 
sible moment.  If  we  had  a  CR  that  was 
extended  beyond  24  hours,  then  that 
gives  everybody  more  time  to  argue, 
more  time  to  delay,  and  as  a  conse- 
quence, we  might  need  another  5  days. 
So  the  idea  is  to  keep  the  pressure 
on  aU  of  us  to  have  a  24-hour  CR  and 
to  see  if  we  cannot  get  this  work  done, 
aU  of  us  get  out  to  be  with  fsunUies, 
and  accommodate  aU  Members  within 
that  time. 

Mr.  LEAHY.  Mr.  President,  would 
the  Senator 
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Mr.  EXON.  I  wUl  withdraw,  if  I  may 
finish,  the  suggestion  then.  I  was  just 
making  it  in  an  effort  to  try  to  be 
helpful. 
I  thank  the  leader. 
Mr.  LEAHY.  Mr.  President,  would 
the  leader  yield  to  me? 
Mr.  BYRD.  Yes. 

Mr.  LEAHY.  Mr.  President,  I  concur 
with  the  Senator  from  West  Virginia.  I 
have  also  been  here  all  day  yesterday, 
the  day  before,  and  in  fact  all  week 
long  on  the  agricultural  parts  of  this 
legislation.  We  were  there  all  day 
today,  the  distinguished  Senator  from 
Indiana,  the  distinguished  Senator 
from  Mississippi,  Congressman  de  la 
Garza,  Congressman  Panetta,  and 
others  working  on  this. 

I  mentioned,  I  believe  yesterday,  to 
the  distinguished  Senator  from  West 
Virginia  that  we  have  done  a  great 
deal  of  agricultural  legislation,  but  we 
were  able  to  do  it  because  we  were  not 
Interrupted  by  roUcall  votes.  E^fentual- 
ly  this  body  wUl  either  accept  or  reject 
what  we  did.  It  accepted  yesterday  our 
farm  credit  bill.  The  farm  credit  bill  is 
extraordinarily  important,  but  had  we 
been  interrupted  throughout  the  work 
with  a  lot  of  roUcalls,  and  the  leader- 
ship. Republican.  Democratic  leader- 
ship, had  not  been  able  to  get  some 
short-term  CR's  and  just  pass  them 
through  by  voice  vote  and  let  us  go.  we 
would  not  have  gotten  that  bill. 

Today  we  worked  all  day  long.  I 
report  to  the  distinguished  majority 
leader  that  we  have  finally  reached  a 
conclusion  on  REA,  which  was  the  one 
thing  holding  us  up  on  the  final  agri- 
cultural part  of  the  packet.  We  did 
this  having  negotiated  at  the  leader's 
caU  from  11  o'clock  this  morning  untU 
literaUy  5  minutes  ago.  We  have  done 
that.  Had  we  been  interrupted  with 
debates  on  the  CR  or  something  like 
that,  we  never  would  have  finished  it. 
We  knew  the  CR  was  going  to  be 
there.  We  had  faith  in  the  leadership 
it  was  going  to  be  there  but  it  also 
kept  the  pressure  on  but  pressure  that 
was  felt  in  our  negotiating  room,  not 
here. 

I  would  note  though  In  that  regard, 
Mr.  Leader,  I  do  hope  that  we  wlU 
eventually  get  out  of  here.  I  just  re- 
ported to  my  friend  a  telephone  caU  I 
received  this  afternoon.  One  of  my 
chUdren  caUed  me  from  Vermont  and 
said,  "Dad,  the  snow  Is  on  the  ground, 
it  is  wonderful  skiing,  we  are  wonder- 
ing If  you  would  mind,  just  so  we  could 
earn  a  Uttle  money  for  Christmastime, 
If  we  rented  out  aU  of  our  ski  equip- 
ment because  by  the  time  you  get  back 
it  is  probably  going  to  be  obsolete 
anyway?"  I  said,  "You  want  to  rent 
out  my  room  too?"  They  said.  "No, 
mom  Is  using  that."  So  I  told  them 
rent  It,  rent  the  equipment,  but  only 
on  a  day-by-day  basis  because  someday 
before  spring  thaw  or  before  the  ski 
equipment  turns  obsolete,  we  wUl 
leave. 


I  fervently  pray  we  wUl  leave.  I  hope 
that  was  a  nodding  yes  I  saw  from  the 
leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  He  was 
here  aU  the  time  in  the  conference. 
The  distinguished  Senator  from  Wis- 
consin is  also  here. 

Mr.  LEAHY.  We  walked  in  the  door 
together. 

Mr.  BYRD.  Mr.  Proxmire  is  here  at 
the  beginning  of  every  day.  He  was 
here  at  the  stroke  of  9  today  and 
before  to  attend  his  conference,  and 
the  distinguished  Senator  from  New 
Mexico,  Mr.  Domenici,  was  here  late 
into  the  evening  yesterday,  was  here 
early  today,  and  has  been  here  aU  day 
today.  And  through  the  efforts  of 
these  Senators  we  are  approaching  the 
end  of  the  session. 

I  have  to  say  to  my  colleague  If  this 
were  a  unicameral  legislature  and  this 
were  the  only  body,  we  would  have 
been  out  already.  But  this  is  not  a  uni- 
cameral legislature.  We  do  have  to 
deal  with  the  other  body.  They  have 
manifold  problems.  We  cannot  entire- 
ly write  our  schedules  here  as  we 
would  like.  We  have  to  work  together 
with  the  House.  In  this  Instance  we 
have  also  had  to  deal  with  the  White 
House,  because  we  all  sat  down  in  the 
so-called  summit  and  worked  out  an 
agreement.  I  think  everything  is  going 
to  work  out  well  in  the  end. 

I  profusely  apologize,  without  so 
many  words,  but  profoundly,  from  the 
depths  of  my  heart,  to  the  distin- 
guished Senator  from  Wisconsin,  who 
patiently  waits  untU  he  can  be  recog- 
nized. 
I  yield  the  floor. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized. 


THE  REAL  COST  OF  SDI 
Mr.  PROXMIRE.  Mr.  President,  it  is 
time  we  in  the  Congress  wake  up  and 
recognize  the  cost  Imposed  by  SDI  on 
the  progress  of  arms  control.  The  most 
immediate  arms  control  victim  of  full 
speed  ahead  with  SDI  is.  of  course,  the 
ABM  Arms  Control  Treaty  of  1972. 
That  Arms  Control  Treaty  was  de- 
signed for  a  simple,  single  purpose. 
The  purpose  was  to  stop  the  produc- 
tion by  either  side  of  a  nationwide 
antibaUlstlc  missile  system  or  SDI.  We 
In  the  Senate  ratified  that  Arms  Con- 
trol Treaty  by  a  smashing  88-to-2  vote. 
The  United  States  conceived  that 
treaty.  We  drafted  it.  We  sold  it  to  an 
objecting,  hesitating  Soviet  Union. 

Throughout  Russian  history,  for 
centuries.  Russia  had  consistently 
stressed  defensive  military  forces.  And 
why  not?  Russia  occupied  the  largest 
land  mass  on  Earth.  It  had  abundant 
natural  resources.  The  last  thing  it 


needed  was  more  territory.  In  fact,  for 
$7  mlUion  it  sold  us  Alaska— that  vast 
State  that  constitutes  one-fiftieth  of 
our  country's  entire  land  area.  So  an 
antimissile  system  [ABM]  fitted  the 
Russian  historical  commitment  to 
military  defense.  And  yet  our  Demo- 
cratic and  RepubUcan  Presidents 
talked  them  out  of  it.  Democratic  and 
Republican  administrations  in  the 
1960's  and  early  1970's  pushed  the  So- 
viets to  agree  to  a  treaty  limiting  bal- 
listic missUe  defensive  systems.  Why 
did  administrations  representing  both 
political  parties  insist  so  vigorously 
that  the  Soviet  Union  agree  to  negoti- 
ate an  Arms  Control  Treaty  to  prevent 
both  superpowers  from  constructing 
an  ADI  defense  against  the  nuclear 
mlssUes  of  the  other  side? 

Answer:  Because  it  was  very  clear 
that  any  such  defense  would  surely 
provoke  an  all  out  effort  by  the  other 
superpower  to  buUd  the  offensive  mis- 
sUes  to  penetrate  and  overwhelm  the 
missile  defense.  Such  a  response  the 
construction  of  a  Soviet  missiles  de- 
fense or  SDI  would  have  been  an  abso- 
lutely top  priority  for  this  country. 
Why?  Because  the  credibility  of  our 
deterrent  would  have  been  at  stake.  It 
is  the  deterrent,  the  capacity  of  both 
superpowers  to  retaliate  with  a  devas- 
tating counter  strike  that  has  kept  the 
superpower  peace  for  40  years.  It  is 
certainly  obvious  that  the  Soviet 
Union  will  be  doing  absolutely  every- 
thing In  Its  power  to  maintain  the 
credlbUity  of  their  deterrent.  What 
does  "everything  within  their  power" 
mean?  It  means  that  there  is  no  way 
they  can  agree  to  a  limit  on  their  stra- 
tegic offensive  nuclear  missUes.  It 
means  that  rather  than  reducing  their 
strategic  offensive  missiles  to  6,000  as 
the  proposed  agreement  might  do,  the 
Soviets  woiUd  increase  their  ICBM's 
from  their  present  11,000  to  20,000  or 
30,000  or  40,000.  They  woiUd  also  di- 
versify their  deterrent  to  deploy  far 
more  of  their  nuclear  mlssUes  In  sub- 
marines and  bombers.  The  abUity  of 
SDI  to  stop  cruise  missiles  launched  at 
tree  top  level  from  a  few  mUes  off  our 
shores  or  even  from  the  skies  directly 
over  our  country  is  very  limited.  The 
cost  of  such  a  conversion  by  the  Soviet 
Union  would  be  far  less  than  the  cost 
of  our  deploying  SDI. 

So  the  ABM  arms  control  treaty  is 
one  obvious  and  certain  victim  of  SDI. 
A  second  obvious  victim  is  any  attempt 
to  revive  the  SALT  II  Treaty  that  lim- 
ited offensive  nuclear  missiles  on  both 
sides.  A  third  victim  is  the  START 
Treaty,  the  proposed  mutual  cutback 
of  strategic  mlssUes  by  both  sides  to 
roughly  5,000.  A  fourth  victim  is  the 
arms  control  commitment  made  by 
both  superpowers  in  1963  at  the  sign- 
ing of  the  Limited  Test  Ban  Treaty.  In 
that  treaty  both  the  United  States  and 
the  Soviet  Union  agreed  to  negotiate  a 
comprehensive,  verifiable  end  to  nu- 
clear weapon  testing.  The  administra- 


tion has  walked  away  from  that  agree- 
ment. The  President  has  repeatedly 
made  it  clear  that  there  is  no  way  his 
administration  wlU  agree  to  end  nucle- 
ar weapon  testing.  One  prime  reason 
for  the  administration  scuttling  of  a 
superpower  agreement  to  end  nuclear 
weapons  testing  is  that  the  treaty 
would  klU  the  testing  of  nuclear  pow- 
ered elements  of  SDI. 

So,  Mr.  President,  SDI  wlU  cost  this 
country  far  more  than  the  biUions  of 
dollars  already  spent  on  research  and 
the  trillion  dollars  plus  that  wlU  be  re- 
quired for  testing,  for  deployment,  for 
maintenance,  for  operation,  and  for 
modernizing  the  system.  It  wlU  cost 
this  country  and  mankind  its  best 
prospects  of  progress  toward  peace 
through  a  whole  series  of  arms  control 
agreements  past  and  future.  UntU 
1980  nuclear  weapon  arms  control  had 
made  hesitant  but  critical  progress. 
We  had  in  place  arms  control  agree- 
ments to  stop  a  nuclear  weapons  de- 
fensive arms  race  in  the  ABM  Treaty. 
We  had  negotiated  but  not  ratified  a 
SALT  II  Treaty  that  went  a  long  way 
to  stop  the  nuclear  weapons  offensive 
arms  race.  And  we  had  pledged  to  ne- 
gotiate with  the  Soviet  Union  a  com- 
prehensive nuclear  weapons  test  ban 
treaty  that  would  stop  the  technologi- 
cal nuclear  arms  race. 

With  the  arrival  of  SDI,  every  one  of 
those  treaties  is  in  shambles.  Arms 
control  has  effectively  coUapsed.  We 
are  left  with  the  removal  of  intermedi- 
ate nuclear  weapons  from  Europe. 
That  stUl  leaves  the  strategic  nuclear 
arms  race— offensive,  defensive,  and 
technological— rushing  ahead  like  the 
sound  of  doom. 

Mr.  GRAHAM  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Florida  is  rec- 
ognized. 

Mr.  GRAHAM.  Mr.  President,  at 
this  time,  whUe  we  all  look  forward  to 
the  opportunity  to  complete  our  busi- 
ness, return  to  our  homes  and  cele- 
brate this  great  season  and  prepare  for 
the  excitement  of  the  new  year,  I 
would  like  to  reflect  upon  an  issue 
which  has  taken  on  an  exaggerated 
importance  this  year  and  to  which  I 
suggest  next  year  we  could  direct  some 
of  our  attention,  now  that  many  of  the 
fiscal  issues  are  being  dealt  with  in  a  2- 
year  cycle.  We  heard  earlier  this  year 
a  number  of  claims  that  the  reason 
that  the  budget  deficit  effort  stalled  at 
a  level  below  that  that  many  of  us  had 
hoped  was  because  we  were  unable  to 
reach  a  political  agreement  to  Include 
a  capping  of  Social  Security  benefits, 
particularly  relating  to  increases  in 
cost  of  living;  and  that  that  faUure  re- 
stricted our  capacity  to  respond  more 
adequately  to  the  budget  deficit. 

Mr.  President,  I  would  like  to  in- 
clude immediately  after  my  remarks 
an  article  which  appeared  In  the  De- 
cember 16,  1987,  Washington  Post,  by 
two  economists  from  the  Brookings  In- 


stitute, Henry  Aaron  and  Robert  Reis- 
chauer. 

Mr.  President,  to  quote  from  a  por- 
tion of  this  article: 

The  Social  Security  program  Is  big  (some 
20  percent  of  the  budget),  and  it  has  been 
growing  rapidly  (144  percent  over  the  last 
decade).  But  it  has  not  contributed  to  the 
deficit  problem.  Financed  by  a  dedicated  tax 
that  is  yielding  far  more  than  benefits  and 
program  administration  cost,  the  Social  Se- 
curity system  is  an  island  of  budgetary  sur- 
plus in  the  midst  of  an  ocean  of  red  Ink. 
During  fiscal  year  1987  the  surplus  In  the 
Social  Security  system  was  $19  bUlion.  The 
surplus  will  Jump  to  $38  billion  in  1988  and 
$69  bllUon  In  1992. 

The  surpluses  exist  largely  because  of 
payroll  tax  increases  enacted  by  Congress  in 
1983  and  signed  into  law  by  President 
Reagan.  And  these  pluses  are  being  accumu- 
lated for  a  reason:  to  pay  the  anticipated 
costs  of  the  pensions  due  when  the  baby- 
boom  generation  retires.  But  to  suggest  that 
Social  Security  is  part  of  the  current  deficit 
problem  Is  lunacy. 

In  fact,  the  surpluses  being  accumulated 
by  the  Social  Security  system  are  already  a 
big  part  of  the  apparent  "solution."  They 
offset  a  portion  of  the  deficit  in  the  rest  of 
the  budget  and,  therefore,  reduce  the  deficit 
estimates  widely  cited  in  the  press.  Without 
the  Increases  In  the  Social  Security  surplus- 
es, the  deficit  anticipated  for  1992  would  be 
$50  billion  larger. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  article  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRAHAM.  Mr.  President,  the 
Issue  raised  by  the  consideration  of 
Social  Security  in  arriving  at  a  true 
picture  of  both  our  financial  position 
and  our  financial  options  goes  beyond 
Social  Security.  Social  Security  is  one 
of  several  programs  for  which  the  Fed- 
eral Government  has  written  a  con- 
tract between  itself  and  individual 
Americans.  In  the  area  of  Social  Secu- 
rity it  Is  a  contract  which  has  been 
written  for  over  half  a  century  and  for 
which  we  have  provided  a  specific 
fund  to  assure  that  that  contract 
could  be  met. 

In  other  areas  it  is  less  clear.  I  be- 
lieve, Mr.  President,  that  we  should 
devote  a  substantial  aunount  of  our 
time  in  1988,  freed  as  we  wiU  be  from 
many  of  the  budget  detaU  reconcUia- 
tlon  decisions  that  have  occupied  us  so 
much  this  year,  including  now  late  on 
a  Simday  evening  before  Christmas, 
that  we  should  devote  a  substantial 
amount  of  our  time  to  looking  at  the 
way  in  which  we  are  presenting  our 
Federal  deficit  and  the  decisions 
which  we  must  make  in  terms  of  our 
national  economic  interest  and  the 
specific  interest  of  Americans  who  are 
affected  by  targeted  Federal  pro- 
grams. 

Let  me  suggest  that  our  current 
system,  which  consolidates  aU  of  these 
into  a  single  Federal  budget  presenta- 
tion, has  a  nimiber  of  deficits;  deficits 
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beyond  those  that  we  focus  on  In 
terms  of  the  Federal  deficit  of  expend- 
itures over  receipts.  And  let  me  sug- 
gest four  of  those  deficits. 

First  is  the  manner  in  which  we 
present  the  budget  masks  the  true 
extent  of  the  structural  Federal  defi- 
cit. As  indicated  in  the  article  from 
which  I  have  just  quoted.  Social  Secu- 
rity itself  by  1992  will  be  masking  the 
extent  of  the  Federal  deficit  by  over 
$50  billion. 

I  ask  unamimous  consent  to  have 
printed  in  the  Record  also,  Mr.  Presi- 
dent, the  final  monthly  Treasury 
statement  of  Receipts  and  outlays  of 
the  U.S.  Government  by  the  Depart- 
ment of  the  Treasury  for  the  fiscal 
year  ended  September  30,  1987. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  2.) 

Mr.  GRAHAM.  Mr.  President,  this 
report  indicates  that  the  total  Federal 
fund  receipts  and  outlays,  the  total 
Federal  fund  deficit  for  the  fiscal  year 
that  ended  last  September  was  not  the 
number  that  we  frequently  hear,  a 
figure  of  $148  biUion,  as  enormous  as 
that  is:  but  was  actually  $221  billion. 
What  accounts  for  the  difference?  The 
difference  is  that  we  had  surpluses  in 
a  variety  of  Federal  funds  of  $73.4  bil- 
lion, which  were  offset  against  that 
Federal  funds  deficit  to  give  the 
widely  reported  deficit  of  $148  billion. 

Included  in  that  set  of  surpluses  was 
the  $23.3  billion  currently  in  the 
Social  Security  account.  So.  by  consoli- 
dating the  actual  structural  Federal 
deficit  with  the  surplus  accujnulations, 
we  mask  the  extent  of  our  deficit. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
special  survey  conducted  by  the 
Senate  Budget  Committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  report 
will  be  printed  in  the  Record. 

(See  exhibit  3.) 

Mr.  GRAHAM.  This  report  attempts 
to  project  into  1988  and  1989  and  even 
with  some  omissions  into  1990,  what 
this  policy  will  be.  There  is  some  dis- 
crepancy between  this  report  and  the 
report  of  the  Department  of  the 
Treasury  due  to  the  treatment  of  in- 
terfund  transactions.  Mr.  President,  I 
would  say  parenthetically  one  of  our 
tasks  for  1988  ought  to  be  to  try  to 
arrive  at  some  greater  consistency 
among  the  various  congressional  and 
executive  agencies  that  are  involved  in 
Federal  fiscal  affairs  so  that  we  may 
disagree,  but  we  will  not  be  disagree- 
ing over  how  to  present  the  informa- 
tion or  the  fundamental  facts. 

I  might  say  I  agree  with  the  state- 
ment made  by  Bifr.  Alan  Greenspan 
when  he  opened  the  Social  Security 
Review  Commission  which  led  to  that 
1983  congressional  action,  in  which  he 
said:    "Everyone    here    is   entitled    to 


their  opinion.  No  one  here  is  entitled 
to  their  facts." 

One  of  the  things  that  makes  proc- 
ess so  cvmibersome  is  that  people  are 
disagreeing  and  assuming  a  proprie- 
tary interest,  both  in  the  facts  and  the 
opinions.  These  two  reports  illustrate 
that  discrepancy. 

But  having  said  that,  even  with  a 
somewhat  lower  estimate  of  Federal 
funds  surplus,  this  report  from  the 
Senate  Budget  Conunittee  indicates 
that  our  Federal  funds  deficit  will  ac- 
tually increase  over  the  next  2  years 
from  the  current  $90  billion  to  $239.8 
billion  in  fiscal  year  1988  and  $253  bil- 
lion in  1989.  If  we  adopt  the  measures 
that  will  be  presented  to  us  shortly 
there  will  be  some  Improvement  in 
those  figures,  but  even  at  that  over  a 
3-year  period,  in  the  best-case  scenar- 
io, assuming  we  adopt  the  budget  defi- 
cit recommendation  we  will  still  have  a 
$16  billion  higher  Federal  funds  defi- 
cit. The  structural  Federal  deficit  will 
be  $16  billion  higher  in  1989  than  it 
was  in  1987. 

A  second  criticism  is  that  it  masks 
our  contractual  obligations;  that  we 
are  not  providing  on  an  actuarially 
sound  basis  for  the  future  commit- 
ments of  the  Federal  Government.  To 
mention  just  one  example,  our  veter- 
ans' population  is  now  entering  the 
most  expensive  period  in  the  life  of 
this  Nation.  A  World  War  II  veteran 
who  enlisted  at  the  beginning  of  the 
war.  20  years  of  age.  Is  now  past  65. 
They  are  entering  the  period  In  which 
they  are  going  to  have  the  most  ex- 
pensive health  care  of  their  lives.  Per- 
sons over  65  generally  are  two  to  three 
times  more  likely  to  Incur  health  care 
costs  than  those  under  65. 

Mr.  President,  I  anticipate  that  my 
time  has  expired  and  I  would  ask 
unanimous  consent  for  an  additional  5 
minutes  to  complete  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  GRAHAM.  We  are  not  making 
adequate  provision  to  assure  that  the 
same  level  of  health  care  benefits  will 
be  reliably  funded  for  this  expensive 
period  which  we  are  about  to  enter,  as 
veterans  have  come  to  expect  In  previ- 
ous years. 

So  this  consideration  not  only 
masked  our  structural  deficit:  it  also 
masked  our  specific  contractual  obliga- 
tions to  segment  our  American  popula- 
tion who  have  come  to  believe  that 
they  can  rely  upon  a  level  quality  and 
quantity  of  services  from  our  Govern- 
ment. 

Third  is  that  this  process  has  en- 
couraged distorted  decisionmaking.  I 
anticipate  that  in  the  budget  we  will 
be  voting  on  In  the  next  few  hours,  for 
Instance,  we  are  going  to  see  some  of 
our  regulatory  agencies,  such  as  the 
Securities  and  Exchanges  Commission, 
which  have  a  specific  source  of  fund- 
ing through  a  regulatory  tax  against 


those  segements  of  the  Industry  that 
they  regulate.  We  are  going  to  see  that 
the  actual  level  of  appropriated  funds 
to  those  agencies  will  be  substantially 
below  what  this  Senate  earlier  this 
year  considered  to  be  an  absolute  min- 
imum required  In  order  to  fund  their 
new  regulatory  demand. 

The  reason  that  we  are  going  to  be 
doing  this  Is  because  decisiorunaklng 
has  been  distorted  by  lumping  a  spe- 
cific regulatory  function  which  has  a 
discrete  source  of  funding  to  assure  its 
adequacy  in  with  the  total  general 
budget. 

We  have  seen  In  the  area  of  public 
safety,  aviation,  the  unwillingness  to 
spend  out  accumulated,  limited,  tar- 
geted tnist  funds  for  aviation  safety 
for  the  very  same  reason,  that  it  would 
give  the  appearance  of  contributing  to 
the  Federal  deficit. 

So,  a  third  serious  flaw  In  our  cur- 
rent system  is  to  encourage  distorted 
decisiorunaklng.  particularly  to  the 
detriment  of  important  safety  and  reg- 
ulatory activities. 

Let  me  suggest  one  final  detriment 
of  the  current  system  which  concerns 
me  as  we  may  be  moving  Into  a  period 
of  economic  slowdown.  It  has  been  for 
half  a  century  the  policy  of  Federal 
economic  decisionmakers  to  attempt 
to  provide  a  stimulation  through 
public  sector  spending  when  the  pri- 
vate sector  moved  Into  a  period  of  eco- 
nomic stagnation. 

I  suggest,  Mr.  President,  that  we 
have  been  practicing  neo-Keynesian 
economics  by  ruiuilng  tremendous 
deficits  during  a  period  of  economic 
well-being,  placing  us  into  a  position 
where  we  will  be  constrained  In  our  ca- 
pacity to  respond  when  we  move,  as  we 
certainly  will  at  some  point  in  our  eco- 
nomic future,  into  a  time  of  economic 
slowdown  when  we  need  to  be  able  to 
use  the  capacity  of  Federal  spending. 

An  example  of  this  is  in  the  Federal 
Highway  Trust  Fund,  an  area  that  has 
tremendous  potential.  It  has,  in  the 
past,  served  to  stimulate  not  only  the 
public  sector  activities,  but  also, 
through  a  ripple  effect,  private  sector 
employment  and  activity. 

As  long  as  we  continue  to  view  the 
dedicated  highway  trust  fund  In  a  sea 
of  red  Ink  of  the  general  Federal 
budget,  we  are  going  to  be  constrained 
In  our  ability  to  perform  a  very  Impor- 
tant economic  task,  obligation  and  op- 
portunity for  our  Nation. 

So,  Mr.  President,  starting  from  the 
misstatement  as  to  the  role  of  Social 
Security  In  the  Federal  deficit,  and 
changing  the  construction  of  Social 
Security  from  what  it  truly  is,  and 
that  is  a  contract  between  the  people 
of  America  and  their  Government,  we 
see  that  we  have  fallen  into  a  series  of 
unfortunate  economic  facades  and  dis- 
tortions of  appropriate  decisiorunaklng 
because  of  the  way  in  which  we  have 


consolidated  disparate  functions  into  a 
single,  consolidated  Federal  budget. 

I  suggest  that  we  give  ourselves  a  na- 
tional present  for  1988,  and  that  is  to 
apply  the  energy  that  will  be  available 
because  of  the  decisions  that  we  are 
making  for  a  2-year  period  in  1987 
toward  beginning  to  unravel  this  un- 
necessary and  scary  consolidation. 

Mr.  President,  I  have  previously  re- 
ceived unanimous  consent  to  submit 
for  the  Record  the  various  items 
which  I  have  been  quoting.  I  know  of 
the  chair's  personal  interest  in  these 
Issues.  I  look  forward  to  1988,  to 
having  an  opportunity  to  work  with 
the  Chair  and  others  of  our  colleagues 
in  hopes  that  we  can  bring  some  great- 
er clarity,  order,  rationality,  and  en- 
hance the  public  understanding  of  the 
reality  of  our  Federal  financial  op- 
tions. 

Exhibit  No.  1 
[Prom  The  Washington  Post,  Dec.  16,  1987] 

Bin  THB  Deticit,  Not  Social  Security 

(By  Henry  J.  Aaron  and  Robert  D. 

Reischauer) 

Having  observed  Congress  and  the  presi- 
dent labor  mightily  to  bring  forth  a  deficit- 
reduction  mouse,  some  commentators,  self- 
designated  wise  men,  and  a  few  elected  offi- 
cials have  concluded  that  real  progress  In 
cutting  the  deficit  cannot  be  made  until 
Congress  cuU  Social  Security  benefits.  A 
little  bit  off  the  cost-of-living  adjustments, 
commentators  like  Peter  Peterson  and 
Martin  Peldstein  speculate,  wouldn't  hurt 
anyone. 

But  a  case  for  singling  out  Social  Security 
can  be  made  only  If  this  program  has  con- 
tributed significantly  to  the  budget  deficit, 
If  benefits  are  excessively  generous  or  if  re- 
cipients are  economically  privileged.  The 
facts  clearly  do  not  support  any  of  these 
conditions. 

The  Social  Security  program  is  big  (some 
20  percent  of  the  budget),  and  It  has  been 
growing  rapidly  (144  percent  over  the  last 
decade).  But  It  has  not  contributed  to  the 
deficit  problem.  Financed  by  a  dedicated  tax 
that  is  yielding  far  more  than  benefits  and 
program  administration  cost,  the  Social  Se- 


curity system  Is  an  Island  of  budgetary  sur- 
plus in  the  midst  of  an  ocean  of  red  ink. 
During  fiscal  year  1987  the  surplus  in  the 
Social  Security  system  was  $19  billion.  The 
surplus  will  Jump  to  $38  billion  in  1988  and 
$69  billion  by  1992. 

The  surpluses  exist  largely  because  of 
payroll  tax  increases  enacted  by  Congress  In 
1983  and  signed  Into  law  by  President 
Reagan.  And  these  surpluses  are  being  accu- 
mulated for  a  reason:  to  pay  the  anticipated 
costs  of  the  pensions  due  when  the  baby- 
boom  generation  retires.  But  to  suggest  that 
Social  Security  is  part  of  the  current  deficit 
problem  Is  lunacy. 

In  fact,  the  surpluses  being  accumulated 
by  the  Social  Security  system  are  already  a 
big  part  of  the  apparent  "solution."  They 
offset  a  portion  of  the  deficit  in  the  rest  of 
the  budget  and,  therefore,  reduce  the  deficit 
estimates  widely  cited  In  the  press.  Without 
the  increases  in  the  Social  Security  surplus- 
es, the  deflct  anticipated  for  1992  would  be 
$50  billion  larger. 

What  about  the  possibility  that  benefits 
may,  in  some  sense,  be  unneeded  or  too  gen- 
erous? While  much  has  been  made  of  the 
recent  Improvement  In  the  economic  posi- 
tion of  the  elderly,  it  is  Important  to  realize 
that  this  has  only  brought  the  aged  into  ap- 
proximate economic  parity  with  the  rest  of 
the  American  population.  This  major  ac- 
complishment should  not  be  confused  with 
economic  privilege.  The  average  Social  Se- 
curity benefit  in  September  1987  was  $491 
per  month  for  retirees,  $449  for  aged  widows 
and  widowers. 

Although  average  benefits  are  modest,  no 
one  should  doubt  that  the  economic  status 
of  the  aged  hinges  critically  on  these  pay- 
ments. Social  Security  benefits  make  up  38 
percent  of  the  Income  of  the  elderly.  Social 
Security  constitutes  more  than  half  of  the 
income  for  53  percent  of  the  elderly.  Any 
large  cuts  in  benefits  would  push  some  of 
them  below  the  poverty  threshold  and 
return  many  to  the  position  of  economic  in- 
feriority from  which  they  only  recently 
emerged.  Fully  8.1  percent  of  the  elderly 
have  incomes  less  than  25  percent  over  offi- 
cial poverty  thresholds,  compared  with  4.7 
percent  of  the  nonelderly. 

While  the  case  for  cutting  Social  Security 
benefits  Is  weak,  it  is  only  responsible  to 
expect  that  all  segments  of  American  socie- 
ty will  have  to  sacrifice  something  if  signifi- 


cant deficit  reduction  is  to  be  achieved.  In 
this  spirit,  Social  Security  recipients  should 
make  some  contribution. 

But  across-the-board  reductions  are  not 
the  way  to  Impose  them,  and  cutting  the 
annual  COLA  is  Just  about  the  worst.  To 
understand  why,  consider  the  proposal  ad- 
vocated by  Martin  Feldsteln  and  some 
others  to  provide  cost-of-living  adjustments 
only  for  inflation  in  excess  of  2  percent  per 
year.  In  time,  this  formula  would  ensure 
that  the  oldest  and  most  vulnerable  in  socie- 
ty would  suffer  the  greatest  income  loss.  An 
85-year-old  retiree,  who  probably  has  used 
up  most  of  her  savings  and  faces  high  medi- 
cal bills,  would  receive  benefits  nearly  one- 
third  smaller  than  she  received  at  age  65.  A 
totally  disabled  25-year-old  could  rest  as- 
sured that  his  benefit  would  be  cut  In  half 
by  the  time  he  turned  60.  Such  a  grotesque 
proposal  deserves  not  serious  debate,  but  de- 
rision. 

Another  proposal,  to  grant  cost-of-living 
adjustments  only  on  the  first  2  percent  of 
inflation,  is  equally  nonsensical.  This  for- 
mula would  protect  beneficiaries  from  small 
adversities,  but  leave  them  unprotected 
against  the  calamity  of  rapid  inflation. 

If  Congress  and  the  President  decide  to 
take  a  real  bite  out  of  the  deficit,  not  the 
$30  billion  nibble  announced  Nov.  20,  the 
most  sensible  way  to  curtail  net  Social  Secu- 
rity is  to  subject  an  Increased  portion  of  the 
benefits  to  the  income  tax.  (Currently,  a 
couple  must  include  in  its  taxable  Income 
the  lesser  of  1 )  half  of  its  Social  Security  or 
2)  the  amount  by  which  its  adjusted  income 
exceeds  $32,000  if  its  regular  income  plus 
half  of  its  Social  Security  income  and  all  of 
its  tax-free  interest  income  exceed  $32,000. 
The  comparable  threshold  for  single  indi- 
viduals is  $25,000.  These  thresholds  could  be 
lowered  or  eliminated,  or  the  fraction  sub- 
ject to  tax  could  be  increased  to  60  or  70 
percent. 

Such  changes  would  make  the  tax  treat- 
ment of  Social  Security  more  comparable  to 
that  of  private  pensions.  They  could  con- 
tribute to  a  grand  deficit-reduction  compro- 
mise that  included  other  spending  cuts  and 
significant  tax  increases.  Moreover,  they 
could  do  so  without  reducing  the  incomes  of 
that  large  portion  of  the  retired  population 
that  is  clinging  precariously  to  its  modest, 
but  not  sumptuous,  standard  of  living. 


EXHIBIT  NO.  2.-TRUST  FUND  IMPACT  ON  BUDGET  RESULTS  AND  INVESTMENT  HOLDINGS  (IN  MILLIONS)  AS  Of  SEPTEMBER  30, 1987 
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THE  OMNIBUS  TRADE  BILL 

Mr.  HEFLIN.  Mr.  President,  almost 
6  months  ago,  the  Senate  overwhelm- 
ingly approved  omnibus  trade  legisla- 
tion which  would  overhaul  our  Na- 
tion's outdated  and  Ineffective  trade 
policies.  Three  months  prior  to  the 
Senate's  consideration  of  this  vitally 
important  piece  of  legislation,  our  col- 
leagues in  the  House  of  Representa- 
tives also  had  the  wisdom  to  pass  an 
omnibus  trade  bill. 

For  the  past  few  months,  a  confer- 
ence committee  has  been  meeting  to 
work  out  the  differences  between 
these  two  bills.  Given  the  voluminous 
nature  of  these  omnibus  bills  and 
given  the  size  of  this  conference  com- 
mittee, I  realize  that  conferees  have 
been  presented  with  a  tremendous 
task  and  I  respect  the  magnitude  of 
that  task.  However,  I  find  it  deplora- 
ble that  the  Congress  has  not  been 
able  to  speed  up  action  on  such  an  im- 
portant matter  which  is  vital  to  the 
economic  future  of  our  Nation. 

Unfortunately,  threats  of  a  Presi- 
dential veto  and  the  stock  market  col- 
lapse of  mid-October  have  brought 
action  on  this  important  legislation  to 
a  grinding  halt.  We  must  not.  however, 
allow  political  winds  to  blind  us  from 
the  economic  hurricane  into  which  our 


Nation  has  been  swept.  Our  Nation's 
monthly  trade  deficits,  far  from  im- 
proving, continue  to  horrify  and 
amaze  economists  worldwide.  Elarlier 
this  week,  just  days  after  the  Depart- 
ment of  Commerce  announced  that 
the  U.S.  trade  deficit  for  October  had 
reached  a  record  level  of  $17.6  billion, 
the  Institute  for  International  Eco- 
nomics issued  a  report  which  warned 
that  the  global  economy  faces  a  major 
collapse  unless  immediate  action  is 
taken  to  cut  the  U.S.  trade  deficit. 

I  find  this  inaction  to  be  an  act  of 
the  grossest  irresponsibility.  To  fur- 
ther neglect  this  problem  by  addition- 
al delays  in  resolving,  in  conference, 
the  House  and  Senate  differences, 
compounds  our  Nation's  trade  prob- 
lems. I  strongly  urge  my  colleagues  on 
the  conference  committee  to  complete 
action  on  this  legislation  as  expedi- 
tiously as  possible. 


WALKER  COLLEGE'S  50TH 
ANNIVERSARY 

Mr.  HEFLIN.  Mr.  President.  I  am  de- 
lighted to  rise,  today,  to  congratulate 
the  faculty,  the  students,  and  the 
alumni  of  Walker  College  on  the  50th 
anniversary  of  the  their  great  school. 
In    1938,   Walker   College   opened   its 


doors  with  the  primary  goal  of  provid- 
ing bright  students  who  live  in  the 
region  with  the  opportunity  to  earn  a 
higher  education,  and  in  the  coming 
year,  it  will  celebrate  its  founding.  The 
professors,  students,  and  alumni  of 
Walker  College  will  be  able  to  reflect 
upon  the  rich  history  and  many  ac- 
complishments and  contributions  they 
and  their  school  have  made.  During 
this  year.  I  know  that  everyone  who 
has  been  connected  with  the  college  In 
any  way  will  feel  only  the  deepest 
pride,  and  the  greatest  satisfaction. 
These  feelings  are  well-deserved. 

The  contributions,  dedicated  service, 
and  guidance  of  people  like  David 
Rowland,  the  president  of  Walker  Col- 
lege as  an  educator  there  for  32  years, 
and  the  extended,  consistent  support 
of  each  of  the  citizens  of  Jasper.  AL 
and  Walker  County,  the  community 
where  Walker  College  is  located, 
cannot  be  overlooked,  for  it  Ls  through 
their  work  that  the  college  has  devel- 
oped into  the  fine  institution  of  higher 
education  that  it  now  is. 

Walker  College  has  grown  much  in 
the  last  50  years.  As  recently  as  1956 
the  college  was  located  in  one  single 
building.  Now.  Walker  College  is  com- 
prised of  13  buildings,  stretching  out 
over  45  acres  of  land.  It  has  added  an 
excellent    nursing    school,    which    is 


December  20,  1987 


CONGRESSIONAL  RECORD— SENATE 


36693 


housed  In  the  recently  completed 
Bevlll  Hall,  and  has  developed  a  fine 
Continuing  Education  Program  for 
local  business.  But  with  this  expan- 
sion, the  college  has  never  lost  sight  of 
its  original  purpose— the  education  of 
the  people  of  Alabama  and  America. 

In  its  50-year  history,  Walker  Col- 
lege has  dedicated  Itself  to  the  im- 
provement of  education,  luiowledge, 
and  the  appreciation  of  life  cunong  all 
people.  By  providing  an  environment 
conducive  to  excellence  In  education, 
and  encouraging  students  to  learn  by 
thier  own  Initiative  In  addition  to 
learning  under  the  tutelage  of  instruc- 
tors. Walker  College  is  developing  not 
only  fine  students,  but  responsible  citi- 
zens and  leaders  who  will  usher  Ala- 
bama into  the  future. 

The  academic  emphasis  of  Walker 
College  is  not  designed  to  force  a  stu- 
dent to  choose  an  area  of  study. 
Rather,  the  college  offers  classes  In  a 
wide  variety  of  different  areas,  expos- 
ing the  student  to  different  courses  of 
study,  and  allowing  students  to  deter- 
mine for  themselves,  under  the  guid- 
ance of  caring  professors,  what  they 
like  to  study,  while  also  providing 
them  with  the  basics  In  education  that 
will  enhance,  not  only  their  college 
studies,  but  will  encourage  and  enable 
them  to  continue  learning  throughout 
their  lives. 

Mr.  President,  one  of  the  few  con- 
stants In  our  ever-changing  society  Is 
the  value  of  an  education.  Education  is 
the  key  to  employment,  and  to  eco- 
nomic progress.  It  is  the  key  to  the 
preservation  of  Individual  liberties.  It 
Is  the  key  to  understanding  the  vast 
world  around  us,  and  to  the  apprecia- 
tion of  all  which  is  encompassed  by 
that  world.  Walker  College  has  greatly 
contributed  to  education  in  Alabama 
and  in  America.  It  has  allowed  for  an 
opening  of  doors  of  opportunity,  and 
an  enhanced  appreciation  of  life  of  the 
citizens  of  my  State. 

On  behalf  of  the  people  of  Alabama 
and  America,  I  wish  to  express  grati- 
tude and  admiration  for  the  many  suc- 
cesses and  contributions  made  by 
Walker  College  since  its  foimding.  I 
am.  Indeed,  proud  to  congratulate 
WsOker  College  on  Its  50th  anniversa- 
ry, and  for  aU  it  has  done  since  its 
founding.  I  know  that  in  the  next  50 
years.  Walker  College  will  continue  to 
expand,  and  that  its  Instruction  will 
continue  to  benefit  citizens  through- 
out Alabama  and  America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  newspaper  article  which 
describes  Walker  College's  50th  anni- 
versary be  printed  In  the  Congression- 
al Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Birmingham  News.  Dec.  10.  1987] 
Walker  College  at  Half-Century— School 

Still  Fosters  Solid  Ties  to  People,  Busi- 
nesses IN  ComruNiTY 

(By  Allison  Bishop) 

Jasper.— Walker  College  opened  its  doors 
in  1938  to  provide  a  private  school  of  higher 
education  for  rural  Walker  County  and  sur- 
rounding areas. 

Now.  50  years  later,  the  two-year  college 
remains  community-oriented  with  strong 
ties  to  area  people  and  businesses. 

David  Rowland,  president  of  Walker  Col- 
lege and  an  educator  there  for  32  years,  re- 
members his  early  days  at  the  school. 

"When  I  and  a  couple  of  faculty  members 
ctime,  the  rural  schools  were  tiny— they  had 
no  laboratories,  no  libraries,"  Rowland  said. 
"And  yet  the  youngsters  were  very  bright. 
Our  intent  was  to  key  the  curriculum  to 
their  shortcomings  and  have  them  competi- 
tive by  the  time  they  went  on  to  their  third 
and  fourth  years  at  larger  colleges." 

Walker  College  remains  a  school  that  basi- 
cally provides  the  equivalent  education  of 
the  first  and  second  years  of  a  four-year  col- 
lege, Rowland  said. 

Rowland  said  the  school  doesn't  have  de- 
fined majors,  except  for  a  registered  nurse 
program,  because  students  want  to  keep 
their  options  open. 

"Youngsters  don't  know  what  they  want 
to  do."  Rowland  said.  'Sometimes  they 
change  majors  two  or  three  times.  We  try  to 
help  a  student  find  himself.  We  like  for 
them  to  make  a  commitment  as  to  where 
they  are  going  after  Walker  and  what  they 
will  want  to  be." 

The  student  population  of  782— very  close 
to  its  peak  enrollment  of  799  In  1971— lends 
itself  to  a  personal  kind  of  treatment. 

"We  just  can't  take  any  more  students," 
Rowland  said.  "1  enjoy  the  closeness  of  a 
small  school.  I  feel  if  we  get  too  large,  we 
may  lose  that." 

Walker's  first  president,  Carl  Jesse, 
taught  classes  in  a  music  conservatory. 
When  Rowland  became  president  in  1956, 
there  was  still  only  one  building,  and  the 
school  didn't  even  own  the  land  it  was  sit- 
ting on. 

Now  the  college  owns  45  acres  and  has  13 
buildings  incluillng  the  recently  completed 
BevUl  Hall  which  houses  the  nursing  divi- 
sion. 

Rowland  Hall,  which  will  be  the  center  for 
the  continuing  education  department,  will 
be  complete  after  Christmas,  Rowland  said. 

BevUl  Hall  and  Rowland  Hall  were  paid 
for  by  grants  from  the  Appalachian  Region- 
al Commission.  However,  the  other  11  build- 
ings were  paid  for  with  fund  drives,  Row- 
land said. 

"We  have  a  very  supportive  community," 
Rowland  said.  "And  we  feel  we  contribute  to 
the  economy  of  the  area." 

College  officials  have  spent  much  time  de- 
veloping the  school's  new  continuing  educa- 
tion program.  Rowland  said. 

"You  have  so  many  professions— real 
estate,  insurance,  accounting— that  require 
continuing  education  for  re-licensing."  Row- 
land said.  "So  we  Intend  to  do  that. 

"I  feel  like  Walker  College  doesn't  need  to 
be  in  Walker  County,"  Rowland  said.  "It 
needs  to  be  a  working  part  of  Walker 
County." 

One  of  the  most  successful  programs  the 
school  has  developed  is  its  associate  degree 
program  in  nursing. 

"Twenty-five  years  ago,  People's  Hospital 
was  having  a  hard  time  getting  nurses."  said 
Jack  Mott,  college  vice  president.  "They 
wanted  a  nursing  program  in  the  area." 


Walker  College  developed  a  program, 
which  continues  today  even  though  People's 
Hospital  has  since  closed. 

The  academic  portion  of  the  two-year 
degree  program  is  taught  at  Walker  College, 
and  practical  training  is  provided  at  Walker 
Regional  Medical  Center,  Mott  said. 

The  program  has  a  near  100  percent  pass- 
ing rate  on  the  state  nursing  board  exams, 
Mott  said. 

Walker  is  now  aiming  to  assist  Walker  and 
Winston  counties  in  an  equally  vital  way— 
by  helping  rural  communities  attract  indus- 
try and  business. 

"We're  opening  an  office  for  industrial  de- 
velopment that  will  provide  statistics  and 
brochures  to  help  attract  industry  to  these 
rural  areas."  Rowland  said. 

He  hopes  the  progarm  will  be  under  way 
by  summer  1988. 

"We  can  have  a  real  impact  on  Industry 
and  jobs  for  some  of  these  rural  areas,"  he 
said. 

These  type  of  programs  are  important  to 
Walker  College,  Rowland  said. 

"We  can't  just  sit  here  like  a  parasite  and 
let  the  community  do  everything  for  us,"  he 
said. 

So  as  the  college  celebrates  its  100th  year, 
the  community  has  reason  to  take  note.  too. 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OP  1987 

Mr.  HEFLIN.  Mr.  President,  every 
citizen  In  this  great  country  deserves 
adequate  housing.  Yet  for  the  last  7 
years,  this  administration  has  been  un- 
willing to  pass  a  freestanding  housing 
bin.  This  is  a  disservice  to  the  Ameri- 
can people.  Earlier  this  week,  the  con- 
ference committee  report  of  the  Hous- 
ing and  Community  Development  Act 
of  1987  was  virtually  killed  l>ecause 
the  President  threatened  to  veto  the 
bill.  I  am  greatly  troubled  by  the  fact 
that  the  Senate  would  let  a  threat 
from  the  President  and  a  threatened 
filibuster  from  his  supporters  stop  ap- 
proval of  this  vitally  Important  legisla- 
tion. 

Mr.  I*resldent,  we  have  had  no  free- 
standing housing  legislation  for  the 
last  7  years.  During  that  time,  we  have 
seen  the  Federal  budget  increase  by 
more  than  60  percent  while  the  hous- 
ing portion  of  the  Federal  budget  has 
decreased  by  70  percent.  In  1980.  hous- 
ing programs  accounted  for  5.3  per- 
cent of  the  Federal  Budget.  Today, 
they  make  up  just  1.3  percent  of  the 
Federal  budget.  If  one  accepts  the 
premise  that  every  American  citizen 
deserves  adequate  housing,  these  cuts 
are  unacceptable:  these  cuts  are  disas- 
trous. 

The  House  voted  overwhelmingly  for 
passage  of  the  Conference  Report.  Be- 
cause of  this  administration's  contin- 
ued opposition,  the  Senate  did  not 
even  have  a  chance  to  vote  for  final 
passage.  I've  been  waiting  a  long  time 
for  the  opportunity  to  vote  on  the  con- 
ference report  for  this  Housing  bill. 
What  I  don't  understand  Is  the  unwill- 
ingness to  even  vote  on  this  Issue.  I 
ask  only  that  we  bring  this  legislation 
to  the  floor  for  a  vote. 


36694 


CONGRESSIONAL  RECORD— SENATE 


December  20,  1987 


December  20,  1987 


CONGRESSIONAL  RECORD— SENATE 


36695 


Our  Inaction  for  the  last  7  years  on 
this  issue  reminds  me  of  a  theory  dis- 
covered by  a  meteorologist.  Edward 
Lorenz,  of  the  Massachusetts  Institute 
of  Technology,  called  the  butterfly 
effect.  His  theory  goes  something  like 
this:  If  a  butterfly  flapped  its  wings  in 
Washington.  DC.  It  would  cause  tiny 
air  currents  to  affect  breezes  across 
hundreds  of  miles,  so  that  by  the  time 
those  winds  got  to  my  home  State  of 
Alabama,  they  would  have  whipped  up 
a  mighty  tornado.  In  effect,  a  small 
butterfly  could  eventually  change  the 
weather. 

The  story  seems  farfetched,  but  the 
point  is  clear;  our  actions  today  may 
seem  small,  but  these  actions  will  have 
a  profound  effect  on  our  lives  in  the 
future.  Problems  we  don't  deal  with 
today  will  only  become  worse,  until 
they  are  so  big,  and  so  uncontrollable, 
that  we  will  be  unable  to  deal  with 
them  later.  Look  where  we  are  today; 
we  have  a  huge  trade  deficit,  the  stock 
market  recently  crashed;  I  could  go  on 
and  on.  The  economic  weather  has  al- 
ready changed  for  the  worse;  what  will 
happen  if  we  Ignore  this  piece  of  legis- 
lation? Are  we  going  to  change  the 
weather  of  the  future?  We  cannot  put 
off  this  legislation  until  tomorrow. 

When  this  legislation  originally 
came  before  the  Senate.  I  voted 
against  passage  of  this  bill.  But  I  did 
not  hope  to  stop  any  housing  legisla- 
tion; I  have  always  been  a  supporter  of 
the  housing  industry.  No.  I  felt  that 
after  7  years  of  total  inaction,  we 
should  have  come  up  with  something 
stronger.  As  I  said  before,  housing  pro- 
grams today  account  for  just  1.3  per- 
cent of  the  Federal  budget. 

The  Democrats  are  in  the  majority 
now.  and  I  believe  that  they  should 
have  come  up  with  a  stronger  bill.  S. 
825.  the  Housing  and  Community  De- 
velopment Act  of  1987.  freezes  author- 
izations for  housing  and  community 
development  programs  for  fiscal  year 
1988  and  fiscal  year  1989  at  current 
fiscal  year  1987  levels— levels  which 
are  70  percent  less  than  those  we  had 
at  the  time  this  adminstration  took 
office  in  1981. 

I  want  to  ask  you  about  the  Federal 
deficit.  What  Is  the  cause  of  this? 
Probably  many  things  come  to  mind, 
but  one  cause  you  would  never  men- 
tion would  be  our  commitment  to 
housing  and  urban  development.  That 
is  t>ecause  we  have  ignored  the  hous- 
ing problems. 

I  voted  nay  when  this  bill  originally 
came  before  the  Senate  as  a  protest 
vote.  I  felt  we  could  do  better.  The 
conference  committee's  bill  Is  a  much 
better  bill  than  the  Senate  bUl  was.  It 
is  now  a  good,  sound  bill,  overall,  and  I 
will  support  final  passage  if  I  am  given 
the  chance.  I  voted  to  waive  the 
budget  when  this  legislation  was  con- 
sidered on  November  17,  1987.  I  be- 
lieve strongly  in  the  need  for  a  hous- 


ing bill,  and  I  ask  for  a  chance  to  vote 
on  this  housing  bUl. 

Mr.  President,  let  us  ask  ourselves 
how  many  years  will  pass  before  we 
will  find  the  courage  to  see  beyond 
today  and  realize  that  as  time  goes  by 
our  mistakes  will  produce  bigger  prob- 
lems for  tomorrow.  We  must  act  wisely 
or  we  will  suffer  the  consequences  of 
our  inaction. 


DEVASTATION  BY  RED  TIDE  OP 
NORTH  CAROLINA  SHELLFISH- 
ING 

Mr.  SANFORD.  Mr.  President.  I  rise 
today  to  thank  my  colleagues  on 
behalf  of  thousands  of  eastern  North 
Carolinians  who  have  suffered  devas- 
tating economic  losses  because  of  the 
natural  phenomenon  known  as  the  red 
tide. 

Because  of  sudden  and  unprecedent- 
ed variations  in  Gulf  Stream  currents, 
the  red  tide,  a  natural  toxic  algae  usu- 
ally found  In  tropical  waters,  appeared 
in  the  coastal  waters  of  North  Caroli- 
na in  late  October.  Over  the  last  6 
weeks,  shellfish  ing  has  been  banned 
along  two-thirds  of  the  North  Carolina 
coastline.  That  put  some  9.000  fisher- 
men out  of  work. 

The  North  Carolina  Division  of 
Marine  Fisheries  estimates  that  losses 
to  the  fishing  industry  alone  have 
reached  $3.5  million,  and  that  millions 
more  will  be  lost  before  the  red  tide 
subsides. 

Of  course,  seafood  dealers,  restaura- 
teurs, charter  boat  operators,  and  pier 
owners— indeed,  all  of  the  North  Caro- 
lina coast— also  have  felt  the  effects. 
Although  figures  are  not  yet  available, 
it  appears  that  total  economic  losses 
will  exceed  $10  million. 

The  legislation  that  we  passed  yes- 
terday Includes  a  provision  that  will 
require  the  Small  Business  Adminis- 
tration to  declare  the  event  a  natural 
disaster.  Natural  disaster  status  will 
allow  the  SBA  to  provide  low-interest 
loans  to  affected  businesses,  including 
fishermen,  who  are  having  trouble 
meeting  current  obligations  because  of 
the  red  tide.  That  assistance  won't 
solve  all  their  problems,  or  totally 
erase  the  damage  that  the  red  tide  has 
caused,  but  it  is  a  good  step  In  the 
right  direction. 

The  SBA  would  like  to  help  out.  but 
has  thus  far  not  declared  disaster 
status  because  their  legal  authority  to 
do  so  has  been  in  doubt.  This  legisla- 
tion clarifies  that  authority,  and  en- 
sures that  disaster  status  will  be  de- 
clared. On  behalf  of  the  citizens  of 
North  Carolina's  coastal  counties.  I 
would  like  to  express  my  deep  appre- 
ciation to  my  colleagues— and  particu- 
larly, the  leadership  of  the  Senate 
Commerce  and  Small  Business  Com- 
mittees—for their  support  of  this 
measure. 


LOW  INCOME  ENERGY 
ASSISTANCE 

Mr.  HEINZ.  Mr.  President,  shortly, 
we  will  adjourn  for  the  year  and  head 
home  for  the  holidays.  For  those  of  us 
who  live  in  colder  climates,  our  houses 
will  be  comfortably  warm.  But  the 
houses  or  apartments  of  many  of  our 
constituents  will  be  cold  or  dark  or 
both.  Their  holiday  season  promises  to 
be  a  bitter  one. 

The  Conference  Committee  Report 
on  the  Continuing  Resolution  for 
fiscal  year  1988  [H.J.  Res.  395]  cuts 
funding  for  the  Low-Income  Home 
Energy  Assistance  Program  tLIHEAP] 
by  some  16  percent. 

The  House  funded  LIHEAP  at  Its 
fiscal  year  1987  level  of  $1,823  blUlon. 
The  Senate  proposed  to  eviscerate  the 
program,  reducing  funding  by  32  per- 
cent, to  $1,237  billion— the  largest, 
single-year  percentage  reduction  in 
any  low-income  program  since  1982. 
The  conferees,  from  what  I  gather, 
split  the  difference.  So  the  program 
will  be  funded  at  about  $1.53  billion  in 
fiscal  year  1988. 

This  program,  vitally  Important  to 
over  6  million  low  Income  families,  has 
been  singled  out  unfairly  for  spending 
cuts.  We  haven't  cut  It  to  the  bone; 
we've  cut  It  through  the  bone.  As  a 
result  of  our  action.  1  million  house- 
holds will  lose  benefits  entirely  or  the 
average  benefit  may  be  reduced  by  $30 
to  $35.  My  State  of  Pennsylvania 
stands  to  lose  $20  million.  Sixty-five 
thousand  households  may  lose  their 
benefits  entirely.  The  overwhelming 
majority  of  these  households  have  an 
average  annual  income  under  $7,000. 
Many  have  children,  or  elderly  or 
handicapped  persons.  We're  relegating 
millions  of  these  people— nationwide— 
with  the  choice  of  heating  or  lighting, 
hot  water  or  cooking.  It's  not  a  choice 
anyone  in  America  should  have  to 
make. 

Last  June.  I  solicited  37  signatures 
on  a  letter  to  Lawton  Chiles,  chair- 
man of  the  Appropriations  Subcom- 
mittee on  Labor.  Health  and  Human 
Services.  Education,  and  related  agen- 
cies, and  to  the  ranking  minority 
member.  Senator  Lowell  Weicker. 
The  letter  urged  that  the  Appropria- 
tions Committee  fund  LIHEAP  at  the 
full  amount  authorized  for  the  pro- 
gram, or  $2,132  billion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  be  print- 
ed in  the  Record  following  my  re- 
marks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 
(See  exhibit  1.) 

Mr.  HEINZ.  When  the  Labor/HHS 
bill  came  to  the  floor.  Senator 
Weicker  offered  an  amendment  to 
waive  the  Budget  Act  and  restore  the 
$600  million  cut  by  the  Appropriations 
Committee.  His  amendment  garnered 


47  votes— a  respectable  effort  consider- 
ing the  fiscal  constraints  we  face.  An- 
other amendment,  offered  by  Senator 
Warren  Rudman  would  have  restored 
some  of  the  funds  by  implementing  an 
across-the-board  percentage  cut  in 
other  programs.  About  a  dozen  Mem- 
bers who  did  not  vote  for  the  Weicker 
amendment  voted  for  the  Rudman 
amendment. 

When  the  Labor/HHS  bill  went  to 
conference,  we  solicited  52  signatures 
on  a  letter  to  the  conferees,  urging 
them  to  recede  to  the  House  funding 
allowance  for  LIHEAP.  I  don't  know 
of  too  many  other  letters  disavowing 
the  Senate's  position  on  a  matter  elic- 
iting such  support. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter,  too.  be  placed  in 
the  Record  following  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  ordered. 

(See  exhibit  2.) 

Mr.  HEINZ.  Some  will  say,  "Offer  an 
amendment  to  a  supplemental  appro- 
priations bill."  And  we  will.  But  I 
would  point  out  to  my  colleagues  that 
the  worst  winter  months  will  have 
come  and  gone  by  the  time  Congress 
passes  a  supplemental  appropriations 
bill  for  fiscal  year  1988.  And  adminis- 
trative capacity  to  add  new  LIHEAP- 
eligible  households  to  the  program 
will  be  lost. 

Some  wUl  say.  "Oil  prices  will  be 
lower."  And  this  Is  true.  But  lower  oil 
prices  offer  little  consolation  to  those 
struggling  to  pay  their  utility  bills. 
Most  analysts  predict  the  price  of  a 
barrel  of  crude  oil  will  drop  from  $18 
to  about  $16.  Such  a  drop  has  an  enor- 
mous cumulative  effect  on  the  econo- 
my, but  reduces  refiners'  costs  by  just 
3  cents  to  5  cents  per  gallon  for  items 
such  as  gasoline  and  home  heating  oil. 
So  while  we're  all  grateful  oil  prices 
are  softening  a  bit,  the  impact  on  the 
Nation's  poor  will  be  relatively  insig- 
nificant, and  certainly  won't  offset  the 
funding  cuts  we've  made  in  LIHEAP. 
Next  year,  we  must  rededicate  our  ef- 
forts to  providing  for  America's  poor,  a 
population  so  at  risk. 

Exhibit  1 

U.S.  Senate. 
Waahington,  DC,  June  30,  1987. 
Hon.  Lawton  Chiles, 
U.S.  Senate, 
Waahington,  DC. 

Dear  Lawton:  When  the  Appropriations 
Subcommittee  on  Labor,  Health  and  Human 
Services,  Education,  and  Related  Agencies 
considers  its  fiscal  year  1988  measure,  we 
urge  you  to  support  full  funding— $2,132  bil- 
lion—for  the  Low  Income  Home  Energy  As- 
sistance Program  (LIHEAP).  This  program 
Is  critically  Important  to  low  income  Ameri- 
cans. 

A  June  1986  study  prepared  for  the  Na- 
tional Association  for  State  Community 
Services  Programs  (NASCSP  study)  demon- 
str&tet"  the  persistent  needs  of  LIHEAP  re- 
cipients: 

LIHEAP  households  had  an  average 
Income  of  $7,373  In  1984— $847  below  the  of- 
ficial poverty  line  for  a  family  of  three. 


LIHEAP  provides  modest  but  meaningful 
assistance  to  6.8  million  American  house- 
holds. 39%  of  which  contain  an  elderly 
person. 

14%  of  LIHEAP  households  contain  a 
handicapped  person. 

LIHEAP  households  spend  14-15%  of 
their  income  on  energy  costs,  nearly  four 
times  the  national  average.  In  1984.  these 
costs  totalled  $942;  the  average  LIHEAP 
benefit  was  $213. 

LIHEAP  funds  reach  only  34%  of  federal- 
ly-eligible households. 

In  recent  years  LIHEAP  funding  has  been 
reduced.  This  resulted  from  a  decline  In 
energy  prices  rather  than  a  decline  in 
demand  for  the  program.  In  1985,  Congress 
appropriated  $2,100  billion.  In  1986.  the  ap- 
propriation was  reduced  to  $2,009  billion  as 
a  result  of  the  4.3  percent  across-the-board 
cut  mandated  under  Gramm-Rudman.  Last 
year.  Congress  further  reduced  funding  to 
$1,825  billion  (some  $25  million  less  than 
the  1981  appropriation).  Addressing  this 
funding  reduction.  House  and  Senate  con- 
ferees to  the  Labor/HHS  bill  made  clear 
that: 

.  .  .  the  amount  agreed  to  for  LIHEAP 
should  not  be  construed  as  a  decline  either 
in  support  for  the  program  or  in  the  need 
for  such  assistance.  Rather,  It  is  reflective 
of  the  unusual  circumstances  which  exist 
this  year:  lower  energy  prices  in  general  and 
the  availability  of  substantial  oil  overcharge 
funds  to  the  states.  (House  Report  99-960. 
page  20) 

Conditions  of  lower  energy  prices  and  sub- 
stantial oil  overcharge  funds  no  longer 
exist.  Most  of  the  oil  overcharge  funds  were 
allocated  to  the  states  last  year;  additional 
allocations  are  likely  to  be  small  and  spread 
over  several  years.  More  importantly,  resi- 
dential energy  prices  are  on  the  rebound, 
with  the  cost  of  fuel  oil,  natural  gas,  and 
electricity  all  expected  to  increase  this  year 
and  next. 

Given  the  recent  increase  in  energy  prices 
and  continued  need  for  LIHEAP,  a  full  ap- 
propriation for  LIHEAP  is  justifiable. 

The  Northeast-Midwest  Institute  recently 
published  a  report  (which  is  enclosed)  indi- 
cating that  a  gap  of  $3.6  billion  exists  be- 
tween eligible  household  energy  costs  and 
available  goverrmient  funding.  (The  Insti- 
tute study  assumes  that  LIHEAP  recipients 
spend  10%  of  their  income— more  than  twice 
the  national  average— on  energy  costs.)  The 
continued  requirement  to  reduce  the  federal 
budget  deficit  prevents  us  from  bridging 
this  gap  in  its  entirety.  But  given  the  urgent 
need  for  this  program,  surely  we  can  appro- 
priate the  fuU  $2,132  billion  authorized  for 
the  program.  Please  do  no  less. 
Sincerely, 

John  Heinz. 
(With  36  cosponsors). 

Exhibit  2 

U.S.  Senate, 
Washington,  DC,  October  29,  1987. 
Hon.  Lavitton  Chiles. 

Chairman,  Subcommittee  on  Labor,  Health, 
and  Human  Services,  U.S.  Senate  Appro- 
priations Committee,  Washington,  DC. 
Dear   Lawton:    When   the   Senate-House 
Committee  of  Conference  meets  on  the  FY 
1988  Labor,  Health,  and  Human  Services  ap- 
propriations bin.  we  urge  you  and  fellow 
conferees  to  recede  to  the  House  funding  al- 
lowance for  the  Low  Income  Home  Energy 
Assistance    Program    (LIHEAP).    We    offer 
several  reasons  for  this  request. 

LIHEAP  is  a  needs-based  income  supple- 
ment program  serving  only  the  very  needy— 


the  average  annual  income  of  a  recipient 
household  is  less  than  $6,500.  Almost  40  per- 
cent of  these  recipients  are  low  income 
senior  citizens.  Many  others  are  the  working 
poor.  Pifty-two  percent  of  federally-eligible 
LIHEAP  households  include  children  under 
the  age  of  eighteen.  These  households  pay 
on  average  almost  16  percent  of  their 
income  on  home  energy  cost»— about  four 
times  the  national  average.  The  average 
annual  LIHEAP  income  supplement  of 
about  $208  means  a  great  deal  to  these 
people,  who  too  often  must  make  the  choice 
between  heating  and  eating. 

Let  us  put  the  proposed  32  percent  cut  in 
the  context  of  state  distribution  of  federal 
funds.  If  all  states  decide  to  deal  with  the 
reduction  by  proportionately  eliminating  re- 
cipients from  the  program,  2.1  million 
households  nationwide  lose  benefits.  If  a 
state  decides  to  reduce  the  benefit  level  In- 
stead, the  average  annual  benefit  goes  down 
$67  from  $208  to  $141. 

In  practice,  some  states  will  cut  benefits, 
and  others  wlU  reduce  the  number  of  recipi- 
ent households.  Both  approaches  will  be 
very  painful  for  millions  of  poor  people. 

If  the  reduction  approved  by  the  Senate 
passes  the  Conference.  LIHEAP  would 
suffer  the  largest  annual  percentage  cut  of 
any  low  ir.come  support  program  since  1982. 
This  is  particularly  onerous  in  view  of  the 
5%  rise  in  heating  cost  the  Department  of 
ESiergy  is  projecting  for  this  winter. 

Even  at  its  endangered  1987  funding  level. 
LIHEAP  serves  only  about  one-third  of  the 
households  that  are  federally  eligible  for 
benefits.  And.  as  Diane  DeVaul  of  the 
Northeast-Midwest  Institute  pointed  out  in 
a  report  in  1984— the  last  year  for  which 
exact  figures  are  available— a  $3.6  billion 
gap  existed  between  the  actual  energy  ex- 
penses of  LIHEAP-eliglble  households  and 
the  federal  appropriation  for  the  program 
(assuming  that  the  households  spent  the 
equivalent  of  10  percent  of  their  annual  In- 
comes on  energy  costs). 

The  various  states  aren't  in  a  position  to 
make  up  for  the  LIHEAP  cut.  It  is  a  myth 
that  funds  from  oil  overcharge  settlement 
cases  are  universally  available  to  fill  the 
gap.  Oil  overcharge  funds  were  clearly  In- 
tended by  the  Court  to  supplement,  not  sup- 
plant, existing  federal  fuel  assistance 
monies.  The  Department  of  Energy  has  en- 
couraged the  states  to  use  the  funds  in  a 
balanced  way,  for  a  variety  of  purposes 
aside  from  fuel  assistance,  and  they  are 
doing  so. 

It  would  be  unreasonable  and  unfair  to 
threaten  the  health  and  sccrce  financial  re- 
sources of  the  needy,  as  the  Congress  and 
the  states  debate  the  oil  overcharge  settle- 
ment issue.  OU  overcharge  money  is  not  a 
solution. 

Please  consider  strongly  the  position  of 
the  65  Senators  who  voted  on  October  14  to 
restore  LIHEAP  funding,  47  of  whom  voted 
to  waive  the  Budget  Act  to  achieve  full 
funding.  We  urge  you,  once  again,  to  recede 
to  the  House's  reasonable  funding  allowance 
for  this  important  program. 
Sincerely, 

Patrick  J.  Leahy. 
(With  51  cosponsors). 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  I*ublic  Law  84- 
372,  appoints  the  Senator  from  New 
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York  [Mr.  D'Amato]  to  the 
Delano  Roosevelt  Memorial 
sion. 
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Franklin 
Commis- 


APPOINTMENTS  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the 
President  pro  tempore,  pursuant  to 
Public  Law  96-388,  as  amended  by 
Public  Law  97-84,  appoints  the  follow- 
ing Senators  to  the  U.S.  Holocaust  Me- 
morial Council;  The  Senator  from  Con- 
necticut [Mr.  Weicker]  and  the  Sena- 
tor from  Alaska  [Mr.  Murkowski]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the 
President  pro  tempore,  pursuant  to 
Public  Law  99-498,  appoints  the  Sena- 
tor from  Wyoming  [Mr.  Wallop]  to 
the  board  of  trustees  of  the  Institute 
of  American  Indian  and  Alaska  Native 
Culture  and  Arts  Development. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the 
President  pro  tempore,  pursuant  to 
Public  Law  94-118,  appoints  the  Sena- 
tor from  Delaware  [Mr.  Roth]  to  the 
Japan-United  States  Friendship  Com- 
mission. 


MESSAGE  FROM  THE  HOUSE 

At  6:36  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  431.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30,  1988.  and  for 
other  purposes. 

Mr.  GRAHAM.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  joint  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  WiU  the  distin- 
guished majority  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  DOMENICI.  Mr.  President.  I  am 
here  in  behalf  of  Senator  Dole,  the 
Republican  leader,  who  asked  me  to 
indicate  that  he  concurred  with  the  re- 
quest of  the  distinguished  majority 
leader.  I  understand  he  just  arrived, 
and  since  he  has  not  said  to  the  con- 
trary, I  assume  he  concurs  with  what  I 
have  just  said. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  is  before  the 
Senate  and  open  to  amendment.  If 
there  be  no  amendment  to  be  offered, 
the  question  is  on  the  third  reading 
and  passage  of  the  joint  resolution. 

The  resolution  (H.J.  Res.  431)  was 
ordered  to  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


FURTHER    CONTINUING    APPRO- 
PRIATIONS. FISCAL  YEAR  1988 

Mr.  BYRD.  Mr.  President,  while  the 
distinguished  acting  Republican 
leader.  Mr.  Domxmici,  is  on  the  floor.  I 
have  the  Republican  leader's  approval 
to  proceed  with  the  following  request. 
I  ask.  Mr.  President,  that  the  Chair 
lay  before  the  Senate  and  the  Senate 
proceed  to  the  consideration  of  House 
Joint  Resolution  431. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Joint  resolution  (H.J.  Res.  431)  making 
further  continuing  appropriations  for  the 
fiacal  year  ending  September  30.  1988.  and 
(or  other  purpoaes. 


H.R.  3289.  An  act  to  amend  the  Kxport- 
Import  Act  of  1945; 

H.R.  3492.  An  act  entitled  the  "Rural 
Crisis  Recovery  Program  Act  of  1987"; 

H.R.  3712.  An  act  to  designate  the  United 
States  Livestock  Insects  Laboratory  in  Kerr- 
vtlle.  Texas,  as  the  "Knlpling-Bushland  Re- 
search Laboratory";  and 

H.J.  Res.  255.  Joint  resolution  designating 
the  third  week  in  May  1988  as  "National 
Tourism  Week." 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
Acting    President    pro    tempore    (Mr. 

WiRTH). 

nntoLLKD  JOINT  RxsoLtrnoif  siGincD 
At  7:23  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mo.  Goetz.  one  of  its  reading  clerks, 
armounced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

H.J.  Res.  431.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30.  1988.  and  for 
other  purposes. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  Deputy 
President  pro  tempore  (Mr.  Mitch- 
ell). 


I    ask 
Senate 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.    BYRD.    Mr.    President, 
unanimous  consent   that   the 
stand  in  recess  awaiting  the  call  of  the 
Chair. 

There  being  no  objection,  at  6:59 
p.m..  the  Senate  took  a  recess,  subject 
to  the  call  of  the  Chair. 

Whereupon,  the  Senate  reassembled 
at  8:13  p.m.  when  called  to  order  by 
the  Presiding  Officer  (Mr.  Sanford). 


MESSAGES  FROM  THE  HOUSE 

DfltOLUED  BILLS  AlfO  JOINT  RKSOLUTION  SIGNED 

At  7:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolution: 

H.R.  390.  An  act  to  provide  that  a  special 
gold  medal  be  presented  to  Mary  Lasker  for 
her  humanitarian  contributions  in  the  areas 
of  medical  research  and  education,  urban 
beautlflcation  and  the  fine  arts,  and  for 
other  purposes: 

H.R.  519.  An  act  to  direct  the  Federal 
Energy  Regulatory  Commission  to  Issue  an 
order  with  respect  to  Docket  No.  EL-85-38- 
000; 

H.R.  2839.  An  act  to  repeal  the  Brown-Ste- 
vens Act  concerning  Indian  tribes  in  the 
SUte  of  Nebraska; 

H.R.  2974.  An  act  to  amend  tlUe  10. 
United  SUtes  Code,  to  make  technical  cor- 
rections In  provisions  of  law  enacted  by  the 
Military  Retirement  Reform  Act  of  1988: 


ORDER  OF  PROCEDURE 

READING  or  CONFERENCE  REPORTS  ON  THE  CON- 
TINUING RESOLUTION  AND  RECONCILIATION 
WAIVED 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  anticipat- 
ing that  the  conference  reports  on  rec- 
onciliation and  the  continuing  resolu- 
tion will  be  forthcoming  from  the 
House  at  some  point,  I  ask  unanimous 
consent  that  the  reading  of  the  confer- 
ence reports  on  either  the  continuing 
resolution  or  the  reconciliation  be 
waived.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  require- 
ment that  conference  reports  be  avail- 
able on  Senators'  desks  be  waived  with 
respect  to  the  CR  and  the  reconcilia- 
tion bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object.  I  have  already  spoken  to  the 
majority  leader.  We  will,  of  course,  try 
to  have  a  couple  of  copies  on  each  side 
for  Members  who  have,  obviously,  a 
right  to  take  a  look  at  it.  But  I  think 
this  is  not  an  unusual  requirement  at 
this  stage  in  the  .session,  knowing  the 
length  of  both  conference  reports.  It 
would  be  a  tremendous  task  and  prob- 
ably could  not  be  completed. 

Mr.  BYRD.  It  would  probably  re- 
quire another  short-term  CR. 

Mr.  DOLE.  We  will  make  every 
effort  for  Members  on  each  side,  who 
obviously  may  want  to  look  at  a  cer- 


tain section  or  all  of  it.  to  try  to  have  a 
few  copies  available  on  each  side. 

Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  have 
been  talking  with  the  distinguished 
Republican  leader  following  a  meeting 
with  the  Speaker,  the  majority  leader, 
and  the  chairman  of  the  House  Com- 
mittee on  Appropriations.  Based  on 
those  conversations,  the  House  intends 
to  send  over  the  reconciliation  meas- 
ure, hopefully  with  everything  worked 
out  prior  thereto,  by  around  5  o'clock 
tomorrow  afternoon.  They  are  going 
to  act  on  the  reconciliation  measure 
first  smd  then  the  continuing  resolu- 
tion so  that  this  House,  the  Senate, 
can  proceed  to  work  on  the  reconcilia- 
tion conference  report  tomorrow  while 
the  House  continues  to  work  on  the 
continuing  resolution  conference 
report.  Therefore,  I  see  no  need  to 
bring  the  Senate  in  before  4  o'clock  to- 
morrow afternoon.  That  would  be  my 
intention,  to  recess  over  until  4  o'clock 
tomorrow  afternoon. 

The  Senate  will  act  upon  any  other 
measures  that  have  been  cleared  by 
unanimous  consent,  or  conference  re- 
ports if  there  be  such.  Then  we  will  be 
ready,  once  the  House  message  comes 
over  carrying  the  conference  report  on 
the  reconciliation  measure,  to  proceed 
to  take  that  up. 

There  will  be  rollcall  votes,  I  fully 
expect,  on  the  adoption  of  both  con- 
ference reports.  Senators  should 
therefore  be  prepared  to  do  that.  Our 
respective  cloakrooms  will  be  notifying 
Senators  to  that  effect. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  think  one  other  thing 
that  might  help  expedite  the  final  dis- 
position of  both  conference  reports  is 
if  we  can  have  some  agreement  where 
a  representative  or  representatives  of 
the  press  might  be  given  an  opportuni- 
ty to  look  at  the  text  of  both  the  rec- 
onciliation bill  and  the  CR.  maybe 
sometlnae  starting  early  tomorrow  so 
they  can  look  through  800,  900  or 
1.000  pages.  Otherwise.  It  Is  probably 
likely  that  these  bills  will  not  get  to 
the  President  until  late,  late  tomorrow 
evening.  In  the  case  of  the  CR.  I  doubt 
that  we  can  get  another  1-day  exten- 
sion. The  Chief  of  Staff,  Howard 
Baker,  said  it  would  certainly  be  help- 
ful to  give  them  the  chance  to  look  at 
the  text.  The  distinguished  Senator 


from  Alaska,  Senator  Stevens,  said  he 
would  make  that  request  of  the  chair- 
man of  the  House  Committee,  Con- 
gressman Whitten.  tomorrow  morning 
at  10  o'clock  when  the  entire  appro- 
priations group  meets. 

Mr.  BYRD.  Mr.  President.  I  do  not 
know  what  the  mechanical  problems 
might  be.  I  know  the  figures  involved, 
the  numbers,  have  all  been  supplied  to 
the  White  House  or  are  in  the  process 
of  being  supplied,  or  will  be  supplied. 
The  representative  of  the  White 
House,  Mr.  Baker,  Howard  Baker;  Mr. 
Jim  Baker,  of  the  Treasury,  and  Jim 
Miller  of  the  OMB,  the  Director,  have 
been  kept  pretty  much  aware  as  to  de- 
velopments that  have  been  going  on  in 
the  several  conferences. 

So  I  hope  that  when  our  work  is 
done,  we  might  have  some  reasonable 
assurance  by  the  President  that  the 
measures  will  not  be  vetoed.  But  that 
remains  to  be  seen.  I  cannot,  of  course, 
presume  to  anticipate  what  might  be 
the  President's  position. 

I  do  want  to  take  these  last  few  sec- 
onds to  thank  our  colleagues,  the  Re- 
publican leader,  and  the  chairman  and 
ranking  members  of  the  Senate  who 
have  been  meeting  throughout  the 
day  beginning  at  11  o'clock  with  our 
House  counterparts,  and  I  want  to 
thank  the  staffs  that  have  been  here 
right  along  with  us.  Most  all  of  us 
have  been  meeting  in  those  confer- 
ences since  yesterday  afternoon,  and  a 
good  many,  not  including  myself,  of 
course,  were  meeting  for  days  prior  to 
that.  I  feel  deeply  Indebted  to  all  of 
our  colleagues  for  the  efforts  that 
have  been  put  forth  In  this  respect. 

I  take  this  occasion  also  to  thank 
Howard  Baker  and  Jim  Baker.  They 
have  been  available  at  all  times  during 
these  last  several  hours,  and  it  has 
taken  this  to  bring  us  to  the  point 
where  we  are  at  the  moment.  A  good 
many  issues  have  been  pretty  much  re- 
solved. I  do  not  feel  good  about  having 
to  come  in  on  Sunday,  but  sometimes 
we  have  to  get  the  ox  out  of  the  ditch. 

Mr.  President,  if  the  distinguished 
Republican  leader  has  anything  fur- 
ther. I  would  be  glad  to  yield. 

Mr.  DOLE.  No,  except  to  thank  the 
distinguished  majority  leader  for  keep- 
ing our  noses  to  the  grindstone.  It  is 
very  difficult  to  do  sometimes.  But  we 
are  not  there.  We  are  close,  much 
closer  than  we  were  had  we  gone  home 
last  night  at  5  o'clock  or  6,  and  there 
are  still  meetings  going  on.  I  do  not 
want   to   leave   the   impression   that 


Members  disappeared.  And  they  may 
be  meeting  Into  the  late  hours,  and 
then  tomorrow  morning  It  starts 
again.  But  I  do  believe  that  there  Is  a 
real  possibility  that  we  can  complete 
{u:tlon  tomorrow  night.  That  Is  the 
hope  of  the  majority  leader,  and  I 
want  to  cooperate  In  every  way  that  I 
can. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Republican  leader.  He  has  done 
just  that. 

Mr.  President,  just  a  final  reminder 
that  the  Appropriations  Committee 
members  will  be  meeting  tomorrow 
morning  at  10  o'clock  and  other  Mem- 
bers who  are  Involved  in  other  confer- 
ences should  be  on  hand  early  tomor- 
row so  that  we  get  a  good  running 
start  on  tomorrow's  work. 

For  those  who  are  still  around  en- 
gaged in  conferences,  the  fact  that  the 
Senate  is  going  out  should  not  indicate 
that  they  need  to  necessarily  stop 
their  work,  and  I  am  sure  they  will 
not. 


ORDERS  FOR  MONDAY. 
DECEMBER  21 

RECESS  UNTIL  4  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  4  o'clock  tomor- 
row afternoon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow 
afternoon,  at  the  conclusion  of  the 
two  orders  for  the  recognition  of  Mr. 
Dole  and  myself,  there  be  a  period  for 
morning  business  not  to  extend 
beyond  30  minutes,  and  that  Senators 
may  speak  during  that  period  for  not 
to  exceed  5  mir.dtes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS    UNTIL    TOMORROW 
AT  4  P.M. 

Mr.  BYRD.  Mr.  President.  If  the  dis- 
tinguished Republican  leader  has 
nothing  further,  I  move,  in  accordance 
with  the  order  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  4  o'clock  p.m.  tomorrow. 

The  motion  was  agreed  to,  and  the 
Senate,  at  8:28  p.m.,  recessed  until 
Monday,  December  21,  1987,  at  4  p.m. 
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The  House  met  at  1  p.m. 

The  Chaplain.  Rev.  James  David 
Pord,  D.D.,  offered  the  following 
prayer: 

Let  us  pray.  You  have  given  us.  O 
God.  the  gift  of  faith  and  the  Joy  of 
this  season  and  we  are  free  to  believe 
that  which  is  good  and  true.  We  pray 
this  day  that  we  will  learn  to  translate 
that  faith  and  that  belief  Into  the  ac- 
tions of  everyday  life  for  we  luiow 
from  Your  Word  that  a  faith  without 
good  works  is  dead.  May  we  take  the 
good  works  and  the  good  words  that 
we  say  with  our  lips  and  all  that  we 
believe  in  our  hearts  and  practice 
those  words  and  beliefs  in  deeds  of 
love  and  mercy  this  day  and  every  day. 
Amen. 


latlve  day,  and  that  the  managers  on 
the  part  of  the  House  may  have  until 
midnight  tonight  to  file  conference  re- 
ports on  H.R.  3545  and  House  Joint 
Resolution  395. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  RAVEN  EL.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  1. 1  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  armounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RAVENEL.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quor\mi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  The  gentleman  ob- 
jects to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  makes  a 
point  of  order  that  a  quonmi  is  not 
present.  Pursuant  to  clause  5  of  rule  I 
the  Chair  will  put  that  question  at  a 
later  time.  The  gentleman's  right  to 
vote  will  be  protected  and  that  ques- 
tion wUl  be  put  at  a  later  time  today. 

The  point  of  order  is  considered 
withdrawn. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  AT  ANY 
TIME  ON  TODAY 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
for  the  Speaker  to  declare  recesses 
today  subject  to  the  call  of  the  Chair. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


PERBflSSION  FOR  COMMITTEE 
ON  RULES  TO  PRIVILEGED  RE- 
PORTS AND  MANAGERS  TO 
FILE  CONFERENCE  REPORTS 
ON  H.R.  3545  AND  HOUSE 
JOINT  RESOLUTION  395 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  10  a.m. 
tomorrow  to  file  privileged  reports, 
that  any  privileged  report  so  filed  be 
considered  to  have  laid  over  for  I  legis- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  Joint  resolution 
of  the  House  of  the  following  titles: 

H.R.  1162.  An  act  to  amend  title  28. 
United  SUtes  Code,  to  provide  for  the  selec- 
tion of  the  court  of  appeals  to  decide  multi- 
ple appeals  filed  with  respect  to  the  same 
agency  order; 

H.R.  2583.  An  act  to  authorize  additional 
appropriations  for  the  San  Francisco  Bay 
National  Wildlife  Refuge; 

H.R.  3492.  An  act  entitled  the  "Rural 
Crisis  Recovery  Program  Act  of  1987"; 

H.R.  3674.  An  act  to  provide  congressional 
approval  of  the  Governing  International 
Fishery  Agreement  between  the  United 
States  and  Japan;  to  Implement  the  provi- 
sions of  Annex  V  to  the  International  Con- 
vention for  the  Prevention  of  Pollution 
from  Ships.  1973;  to  reauthorize  the  Nation- 
al Sea  Grant  College  Program  Act;  to  im- 
prove efforts  to  monitor,  assess,  and  reduce 
the  adverse  impacts  of  drlftnets;  and  for 
other  purposes; 

H.R.  3712.  An  act  to  designate  the  United 
States  Livestock  Insects  Laboratory  In  Kerr- 
vUle.  Texas,  as  the  "Knipling  Bushland  Re- 
search Laboratory";  and 

HJ.  Res.  430.  Joint  resolution  calling 
upon  the  the  Soviet  Union  to  Immediately 
grant  permission  to  emigrate  to  all  those 
who  wish  to  Join  spouses  or  fiances  In  the 
United  States. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  60.  An  act  to  permit  the  Architect  of 
the  Capitol,  under  the  direction  of  the  Joint 
Committee  on  the  Library,  to  accept  gifts  of 
money  for  the  purpose  of  works  of  fine  art 
for  the  Capitol,  and  for  other  purposes; 


H.R.  2401.  An  act  to  extend  the  authoriza- 
tion of  the  Renewable  Resources  Extension 
Act  of  1978.  and  for  other  purposes; 

H.R.  2566.  An  act  to  amend  the  National 
Parks  and  Recreation  Act  of  1978,  as  amend- 
ed, to  extend  the  term  of  the  E>elta  Region 
Preservation  Commission,  and  for  other 
purposes: 

H.R.  3395.  An  act  making  technical  correc- 
tions relating  to  the  Federal  Employees'  Re- 
tirement System,  and  for  other  purposes; 
and 

H.R.  3435.  An  act  to  provide  that  certain 
chariUble  donations,  and  payments  for 
blood  contributed,  shall  be  excluded  from 
income  for  purposes  of  the  Food  Stamp  Pro- 
gram. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  437.  An  act  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  permit  pre- 
payment of  loans  made  to  State  and  local 
development  companies; 

S.  795.  An  act  to  provide  for  the  settle- 
ment of  water  rights  claims  of  the  La  JoUa, 
Rlncon,  San  Pasqual.  Pauma.  and  Pala 
Bands  of  Mission  Indians  In  San  Diego 
County,  California,  and  for  other  purposes: 
S.  858.  An  act  to  establish  the  title  of 
States  In  certain  abandoned  shipwrecks,  and 
for  other  purposes; 

S.  999.  An  act  to  amend  title  38,  United 
States  Code,  and  the  Veterans'  Job  Training 
Act  to  Improve  veterans  employment,  coun- 
seling, and  Job-training  services  and  pro- 
grams; and 

S.  1134.  An  act  to  amend  title  28.  United 
States  Code,  to  provide  for  the  selection  of 
the  court  of  appeals  to  decide  multiple  ap- 
peals filed  with  respect  to  the  same  agency 
order. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  1340)  'An  act 
to  Improve  the  distribution  procedures 
for  agricultural  commodities  and  their 
products  donated  for  the  purposes  of 
assistance  through  the  Department  of 
Agriculture,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.J.  Res.  376) 
"Joint  resolution  calling  upon  the 
Soviet  Union  to  immediately  grant 
permission  to  emigrate  to  all  those 
who  wish  to  Join  spouses  In  the  United 
States." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1642)  "An 
act  to  designate  the  United  States 
Courthouse  located  at  the  intersection 
of  Uniondale  Avenue  and  Hempstead 
Turnpike  In  Uniondale,  New  York,  as 
the  John  W.  Wydler  United  SUtes 
Courthouse'  .'* 


The  message  also  announced  that 
pursuant  to  Public  Law  93-642  the 
Chair  on  behalf  of  the  Vice  President, 
appoints  Mr.  Danforth,  as  a  member 
of  the  Board  of  Trustees  of  the  Harry 
S.  Truman  Scholarship  Foundation. 

The  message  also  aimounced  that 
pursuant  to  Public  Law  84-944  the 
Chair  on  behalf  of  the  Vice  President, 
appoints  Mr.  Stevens,  Mr.  Helms,  and 
Mr.  Cochran,  to  the  Senate  Office 
Building  Commission. 

The  message  also  announced  that 
pursuant  to  Public  Law  86-380  the 
Chair  on  behalf  of  the  Vice  President, 
appoints  Mr.  Durenberger,  to  the  Ad- 
visory Commission  on  Intergovern- 
mental Relations. 

The  message  also  announced  that 
pursuant  to  Executive  Order  12131. 
signed   by   the   President  on   May   4. 

1979,  and  extended  by  Executive 
Order    12258,    signed    December    30. 

1980.  the  Chair  appoints  Mr.  Dan- 
forth and  Mr.  Wilson  to  the  Presi- 
dent's Export  Coimcil. 


EXPLANATION  OF  SPEAKER'S 
RULING  ON  APPROVAL  OF  THE 
JOURNAL  VOTE 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  only 
take  this  time  that  I  might  clarify  for 
the  gentleman  from  South  Carolina 
[Mr.  Ravenel]  that  the  Speaker's  de- 
laying the  vote  on  the  Journal  is.  I 
think,  very  much  In  order,  because 
both  sides  had  agreed  by  our  an- 
nouncement to  all  our  Members  that 
we  would  meet  at  1  but  that  there 
would  be  no  rollcaU  until  5  p.m. 

Now  we  have  got  to  have  some  meas- 
ure of  confidence  in  one  another  as  we 
get  in  the  closing  days,  that  those  of 
us  who  are  in  leadership  positions  do 
know  what  we  are  doing  and  have 
Members  on  both  sides  to  protect. 

As  the  Speaker  has  indicated,  the 
gentleman's  request  is  going  to  be  hon- 
ored at  that  hour  when  we  advised  all 
Members  that  that  is  when  there 
would  be  a  roUcall. 

So  let  there  be  no  misunderstanding 
on  that  score. 

The  SPEAKER.  The  distinguished 
minority  leader  Is  absolutely  correct 
and  the  request  of  the  gentleman  from 
South  Carolina  will  indeed  be  hon- 
ored. 
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ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will  an- 
nounce that  it  Is  the  intention  of  the 
Chair  to  declare  a  recess  until  5  p.m. 
so  Members  may  feel  free  that  they  do 
not  need  to  be  present  in  the  Chamber 
until  5  p.m.  That  message  will  be 
broadcast  on  the  telephone  systems  in 
both  Cloakrooms. 


At  5  p.m.,  the  House  will  reconvene 
and  after  that  time  will  take  up  the 
question  de  novo  on  the  approval  of 
the  Journal. 


PARLIAMENTARY  INQUIRY 

Mr.  RAVENEL.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  RAVENEL.  Mr.  Speaker,  I  lis- 
tened very  closely  to  what  the  majori- 
ty leader  had  to  say  the  other  day  and 
a  great  many  of  us  could  have  gone 
home  Friday  evening  and  could  have 
returned  today.  But  it  was  not  in  my 
opinion  categorically  stated  that  there 
would  be  no  votes  until  5  p.m.  this 
afternoon.    -^ 

So  this  Congressman  feels  like  he 
was  urmecessarily  held  hostage  here. 
It  is  only  an  hour  for  me  to  go  home 
down  there  to  South  Carolina.  I  could 
have  gone  home  and  come  back,  but 
because  it  was  not  absolutely  stated 
that  there  would  be  no  votes  until  5 
this  afternoon,  I  did  not  do  so. 

So  I  feel  sorely  used. 


CLARIFICATION  OF  PENDING 
SITUATION  WITH  RESPECT  TO 
LEGISLATION 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  I  hope  all  Members  re- 
alize that  in  attempts  to  reach  a  con- 
clusion on  the  continuing  resolution 
and  on  the  reconciliation  bill,  the  joint 
leadership  is  trying  to  accommodate 
Members  as  much  as  possible.  We  had 
hoped  that  these  bills  might  be  ready 
today.  When  it  was  clear  at  11  p.m. 
last  night  that  we  would  not  be  able  to 
have  them  ready  before  this  evening 
at  the  earliest  and  probably  not  imtll 
tomorrow,  we  instructed  both  Cloak- 
rooms to  advise  Members  that  the 
House  would  convene  at  1  p.m.  today 
and  would  not  be  expected  to  vote 
until  after  5  p.m..  and  that  the  vote 
would  be  on  the  question  of  an  exten- 
sion of  the  continuing  resolution  for  1 
day,  that  the  House  would  meet  at 
noon  tomorrow  and  would  consider 
the  conference  reports  on  these  two 
bills.  That  decision  was  taken  last 
night  by  both  the  distinguished  Re- 
publican leader  and  myself  with  the 
Speaker's  concurrence  for  the  purpose 
of  giving  Members  an  idea  of  what  was 
going  to  happen.  Now  we  are  not 
gifted  with  a  crystal  ball  that  can  tell 
us  precisely  when  these  conference 
committees  will  conclude  and  I  am 
sympathetic  with  the  gentleman  from 
South  Carolina,  but  if  we  knew  pre- 
cisely when  the  conferences  would 
conclude,  we  would  be  able  to  decide 
exactly  when  the  House  is  expected  to 
act.  We  have  no  such  prescience  In 
this  matter.  We  are  trying  to  keep  the 


Members  advised  as  best  we  can  for 
their  convenience. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  jrieldlng. 

Mr.  Speaker,  we  are  going  to  be 
asked  this  evening  at  5  p.m.  to  vote  on 
a  1-day  CR  so  that  the  Government 
would  not  have  to  shut  down.  What  I 
would  like  to  advise  the  leadership 
now  is  that  this  gentleman  intends  to 
object  unless  we  have  some  idea  at 
that  time  whether  or  not  agreement 
has  been  reached  between  not  only 
the  Republican  and  Democratic  sides 
of  both  Houses,  but  also  the  White 
House. 

If  there  is  no  agreement  on  that.  I 
think  we  are 

Mr.  FOLEY.  We  have  been  advised 
by  the  representatives  of  the  Presi- 
dent that  If  he  receives  before  tomor- 
row morning  an  action  of  the  Congress 
extending  for  24  hours  until  midnight 
tomorrow  night  the  temporary  con- 
tinuing resolution,  the  President  will 
sign  it. 

Mr.  BURTON  of  Indiana.  I  am  not 
talking  about  that,  if  the  gentleman 
will  yield  further. 

I  am  talking  about  the  big  CR  and 
the  budget  reconciliation  act.  If  agree- 
ment has  not  been  reached  between 
both  Houses  and  the  White  House  and 
we  have  some  pretty  concrete  evidence 
that  the  President  is  going  to  sign  it,  I 
intend  to  object  this  evening. 

Mr.  FOLEY.  I  do  not  think  we 
intend  to  bring  the  matter  by  unani- 
mous consent.  The  gentleman  may 
vote  against  the  bill  if  he  wishes  to. 

Mr.  BURTON  of  Indiana.  Unani- 
mous consent  is  not  required? 

Mr.  FOLEY.  No. 

The  SPEAKER.  The  Chair  will 
advise  the  gentleman  that  unanimous 
consent  would  not  be  required. 

The  Chair  wishes  to  express  along 
with  the  majority  leader  and  the  mi- 
nority leader  a  regret  for  any  incon- 
venience that  has  been  caused  to 
Members  and  their  schedules,  but  as 
the  majority  leader  has  explained,  and 
the  minority  leader  as  well,  the  leader- 
ship has  been  attempting  to  try  to 
create  a  situation  in  which  we  can 
work  the  will  of  the  House  and  con- 
clude the  session  of  the  Congress  at  a 
minimum  of  inconvenience  to  -the 
membership. 

In  that  regard,  the  Chair  wants  to 
thank  the  membership  for  their  un- 
derstanding. 


PARLIAMENTARY  INQUIRIES 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER,  The  gentleman  will 
state  it. 
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Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  would  like  to  know  when 
this  rule  was  requested  and  granted. 
The  Members  when  we  left  on  Friday 
were  not  aware,  to  ray  knowledge,  that 
there  was  going  to  be  a  rule  requested 
for  a  1-day  CR.  It  seems  like  that  Is 
kind  of  something  that  was  sneaked  in 
on  us,  at  least  as  far  as  I  am  concerned. 

The  SPEAKER.  The  Chair  will 
advise  the  gentleman  that  the  Rules 
Committee  was  granted  permission  by 
this  House,  by  unanimous  consent,  a 
request  offered  by  the  majority  leader 
and  understood  by  the  minority  lead- 
ership, they  being  present,  that  the 
Rules  Committee  should  have— until 
noon  today,  to  file  privileged  reports. 
And  the  Rules  Committee  has  done  so 
with  respect  to  the  short-term  con- 
tinuing resolution. 

Mr.  BURTON  of  Indiana.  If  I  might 
further  Inquire  of  the  Chair,  when  did 
this  take  place,  when  did  the  leader- 
ship of  both  the  majority  and  minori- 
ty, or  when  were  they  informed  about 
this  requested  r\ile? 

The  SPEAKER.  If  the  gentleman 
will  be  patient,  the  Chair  will  examine 
the  notes  in  the  Journal  and  try  to 
give  the  gentleman  a  response  as  to 
when.  It  was  sometime  yesterday,  ap- 
proximately 5  p.m.  yesterday  after- 
noon. 

Mr.  BURTON  of  Indiana.  Five  p.m. 
on  Saturday  after  everybody  had  gone 
home? 

The  SPEAKER.  Well,  the  Chair  wiU 
advise  the  gentleman  that  it  is  the  re- 
sponsibility of  the  majority  and  the 
Ettinority  leadership  to  try  as  best  they 
can  to  accommodate  the  schedule  of 
the  membership. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  where  a  unanimous  consent 
is  required  or  requested,  it  Is  my  un- 
derstanding that  It  Is  the  entire  body, 
not  just  the  leadership  that  Is  sup- 
posed to  be  Involved.  And  to  go 
ahead 

The  SPEAKER.  If  the  gentleman 
will  permit  the  Chair  to  respond.  It  Is 
a  long-standing  rule  that  unanimous 
consent  requests— not  by  the  rules  of 
the  House,  but  by  the  comity  and  the 
courtesy  that  exists  between  both 
sides— are  cleared  In  advance  of  their 
being  requested,  usually,  with  the  mi- 
nority leadership,  and  that  they  are 
not  propounded  unless  someone  repre- 
senting the  minority  is  present  in  the 
Chamber.  That  is  a  matter  of  prece- 
dent. 

Mr.  BURTON  of  Indiana.  I  have  a 
further  parliamentary  inquiry. 

The  SPEAKER.  Permit  the  Chair, 
please,  to  respond  and  the  gentleman 
will  be  recognized. 

D  1315 

There  is  no  requirement  that  all 
Members  be  present.  If  there  were,  the 
House  might  never  achieve  a  unani- 
mous consent  request,  and  I  think  the 
gentleman  recognizes,  as  will  all  Mem- 


bers, that  the  minority  and  majority 
have  tried  very  earnestly  to  work  to- 
gether in  a  harmonious  fashion. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  have  a  further  parliamenta- 
ry inquiry. 

It  was  this  gentleman's  understand- 
ing, Mr.  Speaker,  when  we  adjourned 
Friday  that  there  was  not  going  to  be 
any  business  conducted  prior  to  the  re- 
sumption of  the  House  meeting  today, 
and  I  was  not  aware  yesterday,  and  I 
do  not  know  whether  any  of  my  col- 
leagues were,  that  there  were  going  to 
be  issues  like  this  raised.  If  I  had 
known  that,  I  would  have  been  here  to 
object,  because  I  think  the  entire  body 
should  have  been  aware  that  there 
was  going  to  be  a  1-day  CR,  and  that 
they  were  going  to  ask  unanimous  con- 
sent to  go  the  the  Rules  Committee  to 
get  a  rule  on  that.  It  was  our  under- 
standing that  this  was  not  going  to 
take  place,  and  that  issues  of  this  kind 
were  not  going  to  be  raised  in  our  ab- 
sence yesterday. 

The  SPEAKER.  The  Chair  would 
just  simply  state  to  the  gentleman 
that  there  have  to  be  certain  decisions 
made  by  the  Chamber  on  the  spur  of 
the  moment  more  or  less,  because  it 

was  not  possible 

Mr.  BURTON  of  Indiana.  I  have  a 
further  parliamentary  Inquiry. 

The  SPEAKER.  Permit  the  Chair, 
please,  to  respond  to  the  gentleman. 

It  was  not  possible  obviously  for  the 
majority  leader  or  the  minority  leader 
to  know  that  a  1-day  extension  would 
be  required,  and  surely  the  gentleman 
is  not  seeking  some  inalienable  right 
for  the  Government  to  close  down. 

Mr.  BURTON  of  Indiana.  I  have  a 
further  parliamentary  Inquiry. 

Mr.  Speaker,  there  was  some  discus- 
sion privately  of  a  1-day  CR  on  Friday, 
and,  Mr.  Speaker,  when  we  left,  it  was 
the  understjuiding  of  this  gentleman, 
and,  I  think,  most  Members  on  our 
side  of  the  aisle  that  no  legislative 
action  was  going  to  take  place  that 
would  preclude  our  right  to  object  to  a 
unanimous  consent  request  to  go  to 
the  Rules  Committee  or  to  pass  a  1- 
day  CR.  Now.  it  did  take  place  in  our 
absence,  and  I  submit,  Mr.  Speaker, 
that  at  least  as  far  as  I  was  concerned, 
I  was  misled.  I  do  not  know  whether  it 
was  inadvertent  or  not.  but  I  feel  like  I 
was  misled  because  had  I  known  that 
you  were  going  to  ask  unanimous  con- 
sent to  go  the  Rules  Committee  to  get 
a  special  rule  for  a  1-day  CR,  a  1-day 
extension,  I  would  have  been  here  to 
object. 

Mr.  GONZALEZ.  A  point  of  order, 
Mr.  Speaker. 

The  SPEAKER.  The  gentleman's 
point  of  order  is  well  taken.  The  gen- 
tleman was  not  stating  a  parliamenta- 
ry Inquiry,  but  the  Chair  indulged  him 
to  make  such  statement  as  he  desired 
to  make. 


CLARIFICATION  OF  PROCEDUR- 
AL MATTERS  FROM  THE  RE- 
PUBUCAN  SIDE 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  if  I 
might  just  address  this  subject,  I 
stayed  here  this  whole  weekend  just 
for  the  purpose  of  making  sure  that  if 
unanimous  consent  requests  should 
come  up,  some  of  us  on  this  side  of  the 
aisle  would  know  what  is  going  on.  I 
do  not  think  it  Is  anybody's  obligation 
on  this  side  of  the  aisle  to  Impede  the 
progress  of  the  Congress.  We  want  to 
get  out  of  here,  we  want  to  get  home, 
but  we  want  to  make  sure  the  business 
of  the  House  Is  done. 

I  for  one  was  here  at  5  p.m.  on  Sat- 
urday afternoon.  I  for  one  did  not 
object  to  that  unanimous  consent  re- 
quest because  it  was  progressing  the 
business  of  this  House,  which  Is  what 
we  want  to  do. 

Mr.  Speaker,  we  ought  to  get  on 
with  it  right  now  and  let  us  get  home 
for  Christmas. 


Speaker  at  5  o'clock  and  8  minutes 
p.m. 


FURTHER  CLARIFICATION  OF 
PROCEDURAL  MATTERS  BY 
THE  MAJORITY  SIDE 

(Without  objection.  Mr.  Foley  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  FOLEY.  Mr.  Speaker,  I  hope  it 
Is  clear  to  all  Members  that  when  we 
undertook  In  a  colloquy  to  suggest  to 
Members  that  there  would  be  no  legis- 
lative business  done  on  Saturday  by 
unanimous  consent  or  other  means,  I 
specifically  exempted  procedural 
unanimous  consent  requests.  That  was 
In  the  understanding  between  the  dis- 
tinguished Republican  leader  and 
myself,  that  no  Member  would  be 
absent  for  legislative  enactment  by 
unanimous  consent  on  Saturday,  but 
that  we  would  make  such  necessary 
pr(x:edural  unanimous  consent  re- 
quests that  obviously  had  been  cleared 
with  and  had  the  support  of  the  Re- 
publican leadership.  The  distinguished 
Republican  leader  agreed  to  that,  and 
the  unanimous  consent  request  the 
gentleman  from  Indiana  refers  to  was 
made  under  that  understanding. 


RECESS 

The  SPEAKER.  The  House  will 
stand  in  recess  until  5  p.m.  this  after- 
noon. 

Accordingly  (at  1  o'clock  and  19  min- 
utes p.m.),  the  House  stood  in  recess 
until  5  p.m. 
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AFTER  RECESS 
The     recess     having     expired,     the 
House    was    called    to    order    by    the 


FURTHER  CONTINUING 
APPROPRIATIONS,  1988 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  340  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  340 
Resolved,  That  upon  of  this  resolution  it 
shall  be  In  order  to  consider  In  the  House, 
section  302(f)  of  the  Congressional  Budget 
Act  of  1974,  as  amended  (Public  Law  93-344, 
as  amended  by  Public  Law  99-177),  to  the 
contrary  notwithstanding,  a  Joint  resolution 
making  further  continuing  appropriations 
for  the  fiscal  year  1988.  and  for  other  pur- 
poses, if  offered  by  the  chairman  of  the 
Committee  on  Appropriations,  or  his  desig- 
nee. Debate  on  the  joint  resolution  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Appropriations.  The  previous 
question  shall  be  considered  as  ordered  on 
the  Joint  resolution  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit. 

The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  Pepper]  is  recog- 
nized for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Latta]  for  the 
purpose  of  debate  only,  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  340 
provides  for  the  consideration  of  a 
Joint  resolution  making  further  con- 
tinuing appropriations  for  the  fiscal 
year  ending  September  30,  1988,  in  the 
House,  if  offered  by  the  chairman  of 
the  Appropriations  Committee  or  his 
designee.  The  1  hour  of  debate  is 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Appro- 
priations. Section  302(f)  of  the  Con- 
gressional Budget  Act  is  waived 
against  the  consideration  of  the  joint 
resolution.  The  waiver  Is  required  be- 
cause on  an  annualized  basis,  this 
short-term  extension  of  the  continu- 
ing resolution  contains  budget  author- 
ity exceeding  the  defense  subcommit- 
tee's allocation  for  fiscal  year  1988. 
The  rule  also  provides  one  motion  to 
recommit. 

Mr.  Speaker,  the  joint  resolution  ex- 
tends the  current  continuing  resolu- 
tion through  December  21.  1987.  It  is 
necessary  to  pass  this  joint  resolution 
because  the  funding  resolution  in 
place  expired  on  midnight  December 
18.  1987.  It  is  clear  that  the  conference 
committees  will  need  additional  time 
to  wrap  up  the  remaining  few  issues 
that  are  unresolved.  This  short-term 
continuing  resolution  will  allow  the 
conferees  to  resolve  those  differences 
and  give  the  Congress  time  to  act  on  a 


conference  report  on  the  full-year  con- 
tinuing resolution. 

The  joint  resolution  merely  extends 
the  current  continuing  resolution  at 
the  same  rates  and  terms  through  De- 
cember 21,  1987,  and  should  be  sup- 
ported. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  think  everybody  in 
the  Chamber  realizes  that  this  con- 
tinuing resolution  is  needed  Lf  the 
Government  is  not  going  to  shut  down 
tomorrow.  It  provides  only  for  the  con- 
sideration of  a  joint  resolution  which 
will  continue  expenditures  through  to- 
morrow night,  midnight.  It  will  be  con- 
sidered in  the  House  for  1  hour,  and 
since  it  is  being  considered  in  the 
House  there  will  be  no  amendments 
permitted.  There  wiU  be  one  motion  to 
recommit. 

There  is  a  waiver  of  section  302(f)  of 
the  Budget  Act.  The  waiver  Is  Included 
because  defense  spending  is  continued 
at  last  year's  level,  which  is  above  the 
amount  provided  In  the  current 
budget  resolution.  This  same  waiver 
was  included  in  previous  short-term 
continuing  appropriations  this  year. 

Mr.  Speaker,  none  of  us  like  this 
procedure.  Appropriations  bills  should 
be  passed  separately  and  sent  to  the 
President  one  at  a  time.  Having  all  the 
Government  spending  for  the  whole 
year  lumped  together  in  one  package 
is  the  wrong  way  to  go. 

But  now  that  we  are  in  this  situation 
where  not  a  single  general  appropria- 
tion has  been  enacted  Into  law,  we  will 
have  to  pass  this  extension  of  the  con- 
tinuing appropriation  in  order  to  keep 
the  Government  operating  tomorrow. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Illinois  [Mr.  Porter]. 
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Mr.  PORTER.  Well,  here  we  are. 
Mr.  Speaker,  on  the  fourth  short-term 
CR  of  fiscal  year  1988,  almost  3 
months  behind  schedule,  with  the 
final  deals  still  not  cut,  and  with 
Christmas  fast  upon  us. 

In  other  societies,  you  would  be  held 
in  disgrace  for  mismanagement  and 
expected  to  resign.  In  ours,  it's  just 
politics  as  usual. 

Sometimes,  as  all  deadlines  pass 
without  the  work  being  done,  I  wonder 
if  it's  even  beyond  attempting  to  roll 
the  President  and  preventing  him 
from  effectively  wielding  his  veto 
power.  Sometimes  I  wonder  whether 
the  senior  Members  are  worried  they 
might  run  out  of  excuses  for  not  going 
home  to  see  their  constituents. 

In  any  case,  the  work  Is  still  not 
done,  85  percent  of  the  Members  will 
have  had  no  input  into  60  percent  of 
the  spending  in  the  omnibus  CR  when 
It  finally  arrives  here  and  the  Presi- 
dent, for  a  few  crumbs,  will  have  been 
bought  off  once  again. 

Let's  remember  how  the  process  has 
gone  this  year.  Let's  remember  this 


mismanagement.  And  if  the  Speaker 
can't  do  a  better  job  or  won't,  let's  be 
sure  that  next  year  the  President  tells 
the  Congress  early,  in  his  State  of  the 
Union  Address,  that  he  won't  tolerate 
this  insanity  any  longer,  that  any  CR 
that  is  sent  to  him  for  fiscal  year  1989 
will  be  vetoed  and  that  he  insists  that 
we  do  our  appropriations  work  on 
time,  in  13  separate  bUls.  within  a 
budget  that  truly  reduces  the  deficit. 

Without  the  President  insisting  on 
this  kind  of  responsibility,  we  can  be 
assured  we  will  have  more  of  this 
fiscal  insanity  and  mismanagement 
next  year. 

Mr.  LATTA.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  s^eld 
back  the  balance  of  my  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  268,  nays 
115,  not  voting  50,  as  follows: 


[RoU  No.  5001 

YEAS-268 

Ackennan 

Clarke 

Frost 

Akaka 

Cllnger 

Oarda 

Alexander 

Coelho 

Gejdenson 

Anderson 

Coleman  (TX) 

Gibbons 

Andrews 

Collins 

Glickman 

Annunzlo 

Combest 

Gonzalez 

Anthony 

Conte 

Goodllnc 

Applegate 

Conyers 

Gordon 

Atkins 

Cooper 

Gradlson 

Barnard 

Coughlin 

Grant 

Bartlett 

Coyne 

Gray  (IL) 

Bateman 

Darden 

Gray  (PA) 

Bates 

de  la  Oarza 

Guarlnl 

Beilenson 

Oellums 

HaU  (OH) 

Bennett 

Derrick 

Hamilton 

Berman 

DeWlne 

Harris 

BevlU 

Dicks 

Hatcher 

BUbray 

Dlnsell 

Hawkins 

BlUey 

Dixon 

Hayes  (IL) 

Boggs 

Donnelly 

Hayes  (LA) 

Boland 

Dorcan(ND) 

Hefner 

Bonlor 

Downey 

Hertel 

Bonker 

Duncan 

Horton 

Borski 

Durbin 

Howard 

Boucher 

Dwyer 

Hoyer 

Boxer 

Dymally 

Hubbard 

Brennan 

Dyson 

Huckaby 

Brooks 

Early 

Hughes 

Brown  (CA) 

Eckart 

Hutto 

Bruce 

EniUsh 

Hyde 

Bryant 

Erdrelch 

Jacobs 

Buechner 

Espy 

Jeffords 

Buatamante 

Evans 

Jenkins 

Byron 

FasceU 

Johnson  (CT) 

CampbeU 

Pasio 

Johnson  (SD) 

Cardln 

Felshan 

Jones  (TN> 

Carper 

Pish 

Jontz 

Can- 

FIlppo 

Kanlorskl 

Chandler 

Foley 

KaptuT 

Chapman 

Pord<»a) 

Kaslch 

Chappell 

PordCTN) 

Kastenmeler 

Cheney 

Prank 

Kennedy 
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Kennelly 

Neal 

Skelton 

Davis  (MI) 

Jones  (NO 

QuUlen 

Moakley 

Ray 

Stokes 

KUdee 

Nelson 

Slattery 

Dickinson 

Kemp 

Roemer 

MoUohan 

Regula 

Stratton 

Klecika 

Nichols 

Slaughter  (NY) 

DloOuardl 

Kolter 

Rose 

Montgomery 

Richardson 

Studds 

Kolbe 

Dakar 

Slaughter  (VA) 

Dowdy 

Kostmayer 

Rostenkowskl 

Moody 

Rlnaldo 

Sundqulst 

I.«ncaster 

Oberatar 

Smith  (LA) 

Edwards  (CA) 

LaFalce 

Rowland  (CT) 

MoreUa 

Rodlno 

Swift 

Obey 

Smith  (NE) 

Flake 

Leath(TX) 

Shaw 

Morrison  (CT) 

Roe 

Synar 

LatU 

OUn 

Smith  (NJ) 

Florlo 

Lent 

Smith  (FL) 

Morrison  (WA) 

Roukema 

TaUon 

Lehman  (CA) 

Ortiz 

Smith  (TX) 

PogUetU 

Livingston 

TorrlceUI 

Murtha 

Rowland  (GA) 

Tausin 

Lehman  (FL) 

Owens  (NY) 

Solarz 

Oallo 

Uoyd 

Vander  Jagt 

Nagle 

Roybal 

Taylor 

Leland 

Owens  iVT) 

Spratt 

Oaydos 

Lungren 

WUllamn 

Natcher 

Russo 

Thomas  (OA) 

Levin  (MI) 

PanetU 

St  Germain 

Gephardt 

Martin  (IL) 

Wise 

Neal 

Sabo 

Torres 

Levlne  (CA) 

Parrls 

Staggers 

Green 

Murphy 

Wolpe 

Nelson 

Savage 

TorrlceUI 

Lewis  (GA) 

Pashayan 

StaUlngs 

HUer 

Myers 

Young  (PL) 

NIchoU 

Sawyer 

Towns 

Uplnskl 

Patterson 

Stark 

Hochbrueckner 

Nowak 

Dakar 

Scheuer 

Traflcant 

LuJan 

Luken.  Thomas 

Pease 

Pelosl 

Stokes 
Stratton 

Mrs.    COT.TilNS    changed    her    vote 

Oberstar 
Obey 

Schneider 
Schumer 

Traxler 
Udall 

MMsKay 

Penny 

Studds 

from  "nay" 

to  "yea. 

OUn 

Sharp 

Valentine 

Madtgan 

Pepper 

Sundqulst 

Ortiz 

Slkorskl 

Vento 

Manton 

Perkins 

Swift 
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Owens  (NY) 

Slslsky 

Vlscloaky 

Markey 

Pickett 

Synar 

Owens  (OT) 

Skaggs 

Volkmer 

Martin  (NY) 

Pickle 

TaUon 

So   the   previous   question   was   or- 

PanetU 

Skeen 

Walgren 

Martinez 

Price  (IL) 

Tauzin 

dered. 

Parrls 

Skelton 

Watklns 

Matsul 

Price  (NO 

Thomas  (OA) 

The    result.    f>f    the 

vot.(>    was    an- 

Pashayan 

SUttery 

Weiss 

Mavroules 
Maooll 

Pursell 
RahaU 

Torres 
Towns 

nounced  as 

above  recorded. 

Patterson 
Pease 

Slaughter  (NY) 
Slaughter  (VA) 

Wheat 
Whltten 

McCloskey 

Rangel 

Traf  leant 

The  SPEAKER.  The  question  is  on 

Pelod 

Smith  (LA) 

WUson 

McCurdy 

Ray 

Traxler 

the  resolution. 

Penny 

Smith  (NE) 

Wolf 

McDade 
McOrath 

RegiUa 
Richardson 

UdaU 
Valentine 

The   question   was   talien;   and   the 

Pepper 
Pickett 

Smith  (NJ) 
Solarz 

Wortley 
Wyden 

McHugh 

Rlnaldo 

Vento 

Speaker  announced  that  the  ayes  ap- 

Pickle 

Spratt 

Wylle 

McMlUen(MD) 

Rodlno 

VIsclosky 

peared  to  have  it. 

Price  (IL) 

St  Germain 

Yates 

Mfume 

Roe 

Volkmer 

Price  (NO 

Staggers 

Yatron 

Mica 

Roukema 

Walgren 

RXCOROED  VOTK 

RahaU 

StaUlngs 

Young  (AK) 

Michel 

Rowland  (GA) 

Watklns 

Mr.    LOWRY    of   Washington.    Mr. 

Rangel 

Stark 

MUler  (CA) 

Roybal 

Waxman 

Spealcer.  I  demand  a  recorded  vote. 

NOES- 126 

MUler  (OH) 
MlneU 

Russo 
Sabo 

Weiss 
Wheat 

A  recorded  vote  was  ordered. 

Archer 
Armey 

Gunderson 

HaU(TX) 

Porter 
PurseU 

Moakley 

Savage 

Whltten 

The   vote 

was   taken 

by   electronic 

Baker 

Hammerschmldt  Ravenel 

MoUohan 

Sawyer 

WUson 

device,  and  there  were- 

-ayes  257,  noes 

BaUenger 

Hansen 

Rhodes 

Montgomery 
Moody 

Scheuer 
Schneider 

WoU 
Wortley 

126,  not  voting  50.  as  follows: 

Barton 
Bereuter 

Hastert 
Heney 

Ridge 
Rltter 

MoreUa 

Schiilr,e 

Wyden 

[Roll  No.  501] 

BUlrakls 

Henry 

Roberts 

Morrison  (CT) 

Schumer 

WyUe 

Boulter 

Herger 

RobUison 

Morrison  (WA) 

Sharp 

Yates 

AYES— 251 

Broomfleld 

HoUoway 

Rogers 

Mrazek 

SUcorskl 

Yatron 

Ackerman 

de  la  Garza 

Hoyer 

Brown  (CO) 

Hopkins 

Roth 

Murtha 

Slslsky 

Young  (AK) 

Akaka 

DeFazlo 

Hubbard 

Buechner 

Hughes 

Salkl 

Nagle 

Skaggs 

Alexander 

Dellimis 

'  Huckaby 

Bunnlng 

Hunter 

Saxton 

Natcher 

Skeen 

Anderson 

Derrick 

Hutto 

Burton 

Inhofe 

Sciiaefer 

Andrews 

DeWlne 

Hyde 

day 

Ireland 

Scliroeder 

NAYS-115 

Annunzlo 

Dicks 

Jacobs 

CoaU 

Kaslch 

Schuette 

Areher 

Armey 

Baker 

BaUenger 

Barton 

Bentley 

Bereuter 

BUlrakls 

Boulter 

Broomfleld 

Brown  (CO) 

Bunnlng 

Burton 

Clay 

Coats 

Coble 

Coleman  (MO) 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

Davta(IL) 

TVPaalo 

DeLay 

Doman  (CA) 

Dreler 

Edwards  (OK) 

Hammerachmldt  Ridge 
Hansen                 Rltter 
Hastert                  Roberts 
Hefley                   Robinson 
Henry                    Rogers 
Herger                  Roth 
HoUoway                Salkl 
Hopkins               Saxton 
Houghton             Schaefer 
Hunter                 Schroeder 
Inhofe                   Schuette 
Ireland                 Sensenbrenner 
Konnyu                 Shays 
Kyi                        Shumway 
Lagomarslno         Shuster 
Leach  (LA)            Smith.  Denny 
Lewis  (CA)               (OR) 
Lewis  (FL)            Smith.  Robert 
Llghtfoot                  (NH) 
Lott                       Smith.  Robert 
Lowery  (CA)            (OR) 
Lowry  (WA)          Snowe 
Lukens.  Donald    Solomon 
Mack                     Spence 

McCandleas          Stenholm 
McCoUum             Stump 
McEwen                Sweeney 
McMUlan  (NO     SwlndaU 

Anthony 

Applegate 

AUlns 

Barnard 

Bartlett 

Bateman 

Bates 

BeUenaon 

Bennett 

Herman 

BevlU 

BUbray 

BUley 

Boggs 

Boland 

Bonlor 

Bonker 

Borski 

Boucher 

Boxer 

Brennan 

Bmoks 

Brown  (CA) 

Bnice 

Bryant 

Bustamante 

Byron 

CampbeU 

Cardln 

DlngeU 

Dixon 

Donnelly 

Downey 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

English 

Erdrelch 

Espy 

Evans 

FasceU 

Fazio 

Felghan 

Fish 

FUppo 

Foley 

Ford  (MI) 

Ford(TN) 

Prank 

Frost 

Garcia 

Gejdenson 

Gibbons 

OUckman 

Goodllng 

Gordon 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeler 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Lancaster 

I^ntos 

LatU 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

LewU(OA) 

Uplnakl 

Lulan 

Luken.  Thomas 

Lukens.  Donald 

MacKay 

Madlgan 

Manton 

Coble 

Coleman  (MO) 

Combest 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (IL) 

DeLay 

Dickinson 

Dorgan  (ND) 

Doman  (CA) 

Dreler 

Duncan 

Ourbin 

Edwards  (OK) 

Emerson 

FaweU 

Fields 

Prensel 

OaUegly 

Gekas 

Gingrich 
Gonzalez 
Orandy 
Gregg 

Kolbe 
Konnyu 
Kyi 

Lagomarsino 
Leach  (LA) 
Lewis  (CA) 
Lewis  (FL) 
Llghtfoot 
Lott 

Lowery  (CA) 
Lowry  (WA) 
Mack 
Marlenee 
McCandless 
McCoUum 
McEwen 
McMUlan  (NO 
Meyers 
MUler  (CA) 
MUler  (WA) 
Mollnarl 
Moorhead 
Mrazek 
Nlelson 
Oxley 
Packard 
Perkins 
Petri 
NOT  VOTINO- 

Schulzr 

Sensenbrenner 

Shays 

Shumway 

Shuster 

.Smith  (TX) 

.Smith.  Denny 

(OR) 
.Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stenholm 
Stump 
Sweeney 
SwUidall 
Tauke 

Thomas  (CA) 
Dpton 
Vucanovleh 
Walker 
Weber 
Weldon 
Whlttaker 
-60 

FaweU 

Meyen 

MUler  (WA) 

Tauke 

Carper 

Gradlaon 

Markey 

Aspln 

(JlaUo 

Murphy 

Fields 

Taylor 
Thomas  (CA) 

Carr 

Grant 

Martin  (NY) 

AuColn 

Oaydos 

Myers 

MoUnATl 

Chandler 

Oray(IL) 

Martinet 

Badham 

Gephardt 

Nowak 

OaUegly 

Moorheftd 

Upton 

Vucaoovlch 

Walker 

Chapman 

Gray  (PA) 

Matsul 

BenUey 

Green 

QulUen 

Oekas 

OUtDAD 

NtelMD 

Oxley 

ChappeU 
Cheney 

Guaiini 
HaU(OH) 

Mavroules 
MaaoU 

Biaggl 
Boehlert 

HUer 
Hochbrueckner 

Roemer 
Rose 

OIngrtch 
Orandy 
Oregg 
Oundtfnon 

^Veber 

Clarke 

McCloakey 

Boaco 

Jones  (NO 

Rostenkowskl 

p^tii 

Weldon 

Cninger 

Harria 

McCurdy 

CaUahan 

Kemp 

Rowland  (CT) 

Porter 

Whlttaker 

Coelho 

Hatcher 

McDade 

Crockett 

Kolter 

Shaw 

Rftvend 

Coleman  (TX) 

HawkiM 

McOrath 

Daniel 

Kostmayer 

Smith  (FL) 

H»n  (TX) 

Rhodes 

CoUlns 

Hayea(IL) 

McHugh 

Davis  (MI) 

LaPalce 

Vander  Jagt 

Conte 

Hayea  (LA) 

McMUlen  (MD) 

DloOuardl 

Leath  (TX) 

Waxman 

NOT  VOTINO-50 

Conyers 
Cooper 

Hefner 
Hertel 

Mfume 
Mica 

Dowdy 
Edwards  (CA) 

Lent 
Livingston 

Williams 
Wise 

Asptn 

BlaggI 

Callahan 

Coughlln 

Horton 

Michel 

Flake 

Lloyd 

Wolpe 

AuColn 

Boehlert 

CroekeU 

Coyne 

Houghton 

MUler  (OH) 

Florlo 

Lungren 

Young (PL) 

i»«i<>i«i»» 

Boaco 

Daniel 

Darden 

Howard 

MlneU 

FogUetU 

Martin  (IL) 
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So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  WRITTEN.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  340.  I  offer  a 
Joint  resolution  (H.J.  Res.  431)  making 
further  continuing  appropriations  for 
the  fiscal  year  ending  September  30. 
1988.  and  for  other  purposes  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Pursuant  to  House 
Resolution  340.  the  gentleman  from 
Mississippi  [Mr.  Whitten]  will  be  rec- 
ognized for  30  minutes  tmd  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  431. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  my  colleagues  to 
know  this  is  not  our  fault.  I  hear  these 
speeches  about  our  Cotamittee  on  Ap- 
propriations and  it  always  occurs  to 
me  that  "He  who  tries  to  make  peace 
is  the  one  who  gets  shot." 

We  are  trying  to  bail  you  out  as  well 
as  ourselves.  I  want  to  say  here  and 
now  that  your  Committee  on  Appro- 
priations and  the  House  have  handled 
our  business  last  year  and  this  year. 
The  reason  we  end  up  with  continuing 
resolutions  is  on  the  other  side  of  the 
Capitol  and  for  other  reasons. 

I  want  to  take  time  now  to  point  out 
the  facts  this  year. 

Mr.  Speaker,  this  year  our  Commit- 
tee on  Appropriations,  and  its  13  sub- 
committees held  regular  hearings  for 
221  days  where  they  heard  4.188  wit- 
nesses and  produced.  94.220  pages  of 
hearings  printed  in  90  volumes. 

The  Commerce,  Justice.  State,  and 
Judiciary  bill  passed  the  House  on 
July  1.  1987;  the  District  of  Columbia 
bill  passed  on  June  26.  1987;  the 
Energy  and  Water  bill  passed  on  June 
24.  1987;  the  Foreign  Operations, 
Export  Financing,  and  related  pro- 
grams bUl  was  reported  on  August  6  of 
this  year;  the  HUD-Independent  Agen- 
cies blU  passed  the  House  on  Septem- 
ber 22,  1987;  the  Interior  and  related 
agencies  bill  passed  on  June  25,  1987; 
the  Labor-Health  and  Human  Serv- 
ices-Education bill  passed  on  August  5. 
1987;  the  legislative  branch  bill  passed 
June  29.  1987;  the  military  construc- 
tion bill  passed  on  July  14;  the  Rural 


Development.  Agriculture,  and  related 
agencies  bill  was  reported  October  20. 
1987;  the  Defense  bill  was  reported  Oc- 
tober 28;  the  Transportation  and  relat- 
ed agencies  passed  July  13,  1987;  and 
the  Treasury-Postal  Service,  and  gen- 
eral Government  bill  passed  July  15, 
1987. 

The  bills  for  Defense  and  Foreign 
Operations  were  not  passed  because  of 
delays  in  authorization.  Agriculture 
has  been  delayed;  waiting,  hopefully, 
for  legislative  action  to  put  the  Farm 
Credit  System  on  a  sound  basis,  which, 
I  understand,  passed  the  Senate  yes- 
terday and  thus  clearing  the  bill  for 
the  President. 

Now  your  Committee  on  Appropria- 
tions held  these  bills  below  the  Presi- 
dent's total  recommendation  by  $6  bil- 
lion. Notwithstanding  that,  you  had 
your  summit  agreement  and  directed 
us  to  cut  it  $2.6  billion  more,  which  we 
did. 

It  went  to  the  other  side  and  It 
simply  did  not  get  back  In  time  for  us 
to  deal  with  it.  Th?it  is  the  reason  you 
are  here. 

Now  what  we  have  today  is  1  day's 
extension  trying  to  get  all  that  has  to 
be  settled  in  conferences  together. 

I  just  want  to  say  that  you  need  not 
be  afraid  of  what  our  record  is.  We 
have  these  continuations  and  we 
missed  our  target,  but  unless  we  get 
together  tomorrow  night  by  midnight 
or  extend  it  again,  we  will  have  the 
Government  come  to  a  stop.  I  have 
jokingly  said  I  do  not  want  that  to 
happen,  they  might  like  it. 

In  all  seriousness,  we  have  to  have 
action.  Now  I  cannot  speak  for  the  ar- 
gimients  that  we  have.  We  also  have 
the  reconciliation  bill,  the  purpose  of 
which  is  to  get  more  revenue  and  to 
hold  down  spending.  I  do  not  know 
what  the  facts  are,  but  what  I  hear  is 
they  are  changing  the  law  and  doing 
all  sorts  of  things.  So  in  this  next  24 
hours,  I  hope  we  can  get  together  and 
solve  these  things. 

I  was  asked  publicly  this  morning 
what  I  thought.  I  said,  "Well.  I  can 
tell  you  what  I  think.  The  differences 
are  so  slight  it  is  inexcusable  to  stop 
the  government  because  of  the  differ- 
ence between  the  two  sides  In  this 
thing." 

But  we  do  need  to  go  ahead  and  get 
together  on  this  Contra  business. 
There  is  not  a  wide  difference  between 
the  two  sides.  And,  we  need  to  solve 
the  others. 

But  I  do  say  I  do  not  see  how  we  can 
get  the  full  year  continuing  resolution 
passed  timely  until  we  see  what  is  in 
the  reconciliation  bUl. 

We  have  a  splendid  record  of  hold- 
ing appropriations  down. 

I  think  I  should  say  this,  after  we 
had  the  summit,  we  held  the  line 
down.  It  went  to  the  Senate  and  I  do 
not  believe  they  have  been  reading  the 
newspapers,  because  they  certainly 
have  not  settled  on  what  was  agreed  in 


the  Senate  and  what  was  discussed  in 
the  Senate.  I  just  want  to  say  this 
here  that  this  is  a  must,  but  do  not  let 
them  lay  it  on  you  or  me  or  the  Appro- 
priations Committee  in  the  House  or 
the  House  itself.  We  have  done  our 
Job. 

Mr.  Speaker,  this  resolution  extends 
the  existing  continuing  resolution 
until  midnight  tomorrow  night.  The 
conferees  have  not  been  able  to  re- 
solve the  matter  of  assistance  to  the 
Contras.  Negotiations  to  resolve  that 
issue  are  underway.  In  addition,  the 
conference  on  reconciliation  has  not 
been  completed. 

Adoption  of  this  extension  will 
permit  continued  operation  of  the 
Government  until  such  agreement  is 
reached  on  these  matters. 

Once  agreement  is  reached  and  ap- 
proved, we  will  be  able  to  proceed 
toward  processing  of  the  conference 
report  and  the  Statement  of  the  Man- 
agers. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  resolution. 

D  1800 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  reluctantly  support 
the  joint  resolution,  and  my  remarks 
wiU  be  short,  if  not  sweet. 

We  have  been  in  conference  with  the 
Senate  now  for  a  week.  We  have  met 
the  »^argets  of  the  budget  economic 
summit.  We  have  resolved  all  of  the 
significant  issues  except  the  Contra 
aid  and  the  fairness  doctrine,  which 
are  being  negotiated  between  our  lead- 
ership and  the  administration.  When 
these  two  issues  are  resolved,  and  not 
before,  we  can  bring  that  conference 
report  back  to  the  House.  Until  then, 
like  you,  we  must  wait. 

The  vote  on  this  extension  will  have 
no  effect  on  the  conference.  The 
issues  are  Intractable,  and  the  inter- 
ests of  both  sides  will  simply  not  be 
pressured  into  an  unacceptable  agree- 
ment. However,  the  vote  on  this  exten- 
sion could  hurt  a  lot  of  innocent 
people.  The  current  CR  expired  at 
midnight  on  Friday,  and  unless  it  is 
extended,  OMB  is  legally  obligated  to 
initiate  a  Government  shutdown  to- 
morrow morning.  Our  constituents 
will  be  denied  essential  functions  and 
services,  Federal  workers  will  lose  pay 
and  benefits  at  noon  tomorrow,  and  I 
believe  that  would  be  unfair  and 
would  not  serve  a  good  purpose. 

I  understand  everyone's  frustration 
here,  but  a  vote  against  the  extension 
is  not  the  solution.  As  I  have  said  on 
this  floor  many,  many  times,  the  solu- 
tion is  this:  The  system  is  broken 
down,  and  we  should  repeal  the 
Budget  Act  of  1974.  They  only  met 
their  deadline  once  since  1974.  No 
deadlines  have  been  met,  and  when  we 
are  in  the  process  of  repealing  the 
Budget  Act  of  1974,  we  should  go  one 
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step  further  and  repeal  the  Gramm- 
Rudman-Hollings  Act. 

Let  me  tell  the  Members  why  we 
should  do  that.  We  can  accomplish  the 
same  purpose  as  Gramm-Rudman-Hol- 
lings  If  at  the  beginning  of  the  year  in 
January  we  set  a  target  of  what  we  es- 
timate the  revenues  are  going  to  be  In 
this  country,  and  then  we  sit  down  for 
2  weeks  In  the  Congress  here,  bring 
out  the  13  appropriation  bills  In  a  2- 
week  period  and  make  sure  they  meet 
that  target  that  we  set  at  the  begin- 
ning of  the  year.  And  If  they  do  not. 
then  we  cut  them  down,  and  then  we 
go  back  and  work  those  budgets  over 
and  over  again  here  on  the  floor  of  the 
House.  Then  we  would  have  the  disci- 
pline needed  in  order  to  come  to  a  bal- 
anced budget.  And  If  we  do  not  do 
that,  we  go  ahead  and  cut  them  or  go 
ahead    and    Increase    revenues.    This 
would  be  done  here  on  the  floor  of  the 
House,  and  In  the  Senate,  and  you  do 
not  need  a  budget  committee.  That  is 
Just    another    layer    of    Government 
here,  and  that  Is  why  we  are  here 
doing  this  the  week  before  Christmas. 
Mr.  Speaker,  I  Just  hope  that  all  the 
Members  will  vote  for  this  CR.  and 
maybe  tomorrow  night  we  can  reach 
an  agreement.  We  can  go  on  back  into 
conference  after  this  CR  Is  adopted 
and  try  to  resolve  the  differences  on 
the  Contra  aid  and  the  fairness  doc- 
trine, and  then  maybe  we  can  all  get 
home  with  our  families  and  spend  a 
couple    of    days    with    them    before 
Christmas. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Dan- 

IfEMETERl.  

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
want  to  share  with  my  colleagues 
something  of  what  Is  going  on  In  this 
process.  This  Member  from  California 
is  one  of  the  conferees  on  the  reconcil- 
iation package  dealing  with  Medicaid 
and  Medicare,  Part  B. 

Let  me  tell  the  Members  what  the 
thinking  is  on  Medicaid.  Our  distin- 
guished Senate  conferees  claim  that 
under  the  budget  simimit  we  can  add 
to  the  existing  level  of  Medicaid  ex- 
penditures nationally  some  $800  mil- 
lion over  3  years.  Our  House  conferees 
are  taking  the  position  that  the 
budget  reconciliation  process  gives 
them  the  authority  to  add  $2.1  billion 
additional  expenditures  over  the  next 
3  years. 

This  Is  Just  the  Federal  share.  The 
States,  of  course,  have  to  match  this 
50-50.  In  my  State  of  California.  If  the 
Senate  conferees  prevail,  the  cost  over 
three  years  adds  $80  mUlion  a  year  to 
the  existing  expenditures  for  medical, 
which  is  what  we  call  Medicaid  In  that 
State. 

My  point  is  very  simply  this:  The 
sooner  we  shut  down  thts  process,  the 
better  chance  we  have  of  stopping 
those  In  our  midst  who  historically 
have  prevailed  in  terms  of  Increasing 
the  level  of  the  spending  of  the  Feder- 


al Government,  because  these  confer- 
ees are  working  diligently  In  a  time- 
honored  practice  we  all  know  so  well, 
preying  on  the  tendency  of  all  of  us  In 
this  Chamber  to  do  almost  anything 
on  the  verge  of  a  holiday  In  order  to 
get  home  with  our  families.  That  Is 
the  psychology. 

I  get  paid  by  the  year.  If  Members 
want  to  stay  here  everyday  for  the 
rest  of  the  year.  I  am  here,  and  I  will 
vote.  If  we  In  this  body  want  to  do 
something  for  the  overburdened  tax- 
payers, the  smartest  thing  we  can  do  Is 
stop  these  negotiations  going  on 
around  this  Capitol  right  now.  bring 
this  process  to  a  stop,  cut  off  this  dis- 
cussions, and  reject  this  CR  just  for 
one  day,  because  I  can  assiu-e  the 
Members  that  my  suspicion  Is  that  If 
the  House  turns  down  this  one-day  ex- 
tension, these  conferees  will  then  real- 
ize the  jig  Is  up  and  we  are  going  to 
demand  a  reconciliation  process  on  the 
CR.  So  perhaps  then  we  can  bring  all 
this  to  a  stop. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  KoLBEl. 

Mr.  KOLBE.  Mr.  Speaker,  the  time 
has  come  to  end  this  charade.  A  few 
days  ago  I  voted  for  the  last  continu- 
ing resolution  when  It  was  brought 
before  this  body.  I  believed  then  that 
we  were  making  a  good  faith  effort  to 
try  resolve  this  issue,  and  on  Friday, 
Just  2  days  ago,  48  hours  ago.  we  were 
assured  that  work  was  going  on  to  con- 
tinue through  the  weekend,  that  we 
could  expect  to  be  here  this  weekend, 
and  that  we  could  expect  to  have  this 
thing  resolved  today  or.  at  the  very 
least,  have  the  resolution  In  hand  so 
we  could  finish  the  paperwork  and 
have  it  done  tomorrow. 

Mr.  Speaker,  I  am  a  member  of  that 
conference  committee  on  the  continu- 
ing resolution,  and  I  have  waited  pa- 
tiently all  week  in  my  office,  and  with 
staff  waiting  there,  for  a  call.  We  have 
not  had  one  meeting  of  the  full  con- 
ference committee  on  the  continuing 
resolution.  Those  meetings  that  were 
scheduled  were  postponed. 

It  is  obvious  to  everyone  that  no 
progress  has  been  made,  not  only  on 
the  continuing  resolution  but  on  the 
reconciliation.  The  time  has  come  to 
reject  this. 

I  disagree  with  my  distinguished  col- 
league when  he  says  that  nothing  will 
happen  as  a  result  of  a  vote  against 
this.  I  say  that  we  can  light  one  heck 
of  a  big  bonfire  under  those  conferees 
and  under  the  negotiators  If  we  reject 
this,  and  we  can  still  come  back  here 
by  midnight  tonight  and  have  a  con- 
tinuing resolution  to  give  us  time  to 
get  the  paperwork  done  so  that  tomor- 
row we  can  vote  on  the  final  bill.  If  we 
do  not  do  that,  we  are  going  to  be  back 
here  tomorrow  night,  mark  my  words, 
for  another  continuing  resolution  for 
another  24  or  48  hours. 


Mr.  Speaker,  the  time  has  come  to 
reject  this,  to  tell  the  conferees,  and  to 
tell  the  summit  people  and  our  leader- 
ship in  this  body  to  get  the  Job  done  so 
we  can  go  home  for  Christmas. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Washington  [Mr.  Lowry]. 

f'r.  LOWRY  of  Washington.  Mr. 
Speaker,  I  appreciate  the  gentleman 
yielding  this  time  to  me.  especially 
after  I  told  him  that  I  am  going  to  be 
speaking  against  and  voting  against 
the  short-term  CR. 

We  have  been  told  for  days  that  all 
the  other  work  on  all  the  other  Items 
is  going  on.  and  that  all  we  really  had 
to  settle  Is  the  Contra  aid  issue  and 
the  fairness  doctrine.  What  has  really 
happened  to  us.  especially  on  this  side. 
is  that  now  there  has  been  a  deal  put 
together  for  funding  Contra  aid.  In- 
cluding transportation  of  lethal  weap- 
ons and  it  Is  put  together  In  this  way 
so  It  can  be  passed  tomorrow. 

That  Is  exactly  against  the  position 
that  the  vast  majority  of  us  have  had, 
that  is  against  the  position  this  House 
has  taken,  and  it  Is  against  the  posi- 
tion the  Democratic  caucus  took  by  a 
vote  of  156  to  25. 

Mr.  Speaker,  I  am  voting  against  a 
short-term  CR.  I  agree  with  those  who 
have  said  that  It  can  be  done  tonight. 
We  ought  to  vote  It  down. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  have  a  very  short  ob- 
servation to  make  with  regard  to  the 
gentleman's  remarks.  There  has  been 
no  agreement  as  of  yet  In  regard  to 
those  Issues,  and  certainly  they  are 
going  to  meet  right  after  this  CR  Is 
voted  on  and  try  to  work  out  those 
things. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  will  the  distinguished  gentle- 
man, who  does  such  a  tremendous  job. 
yield  to  me? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  we  have  from  now  until  mid- 
night. Why  do  we  not  Just  go  back? 
We  know  It  Is  going  to  come  down  on 
those  two  Issues.  Let  us  get  It  done, 
and  let  us  have  the  vote  here.  Let  us 
have  it. 

Mr.  CONTE.  Mr.  Speaker.  I  certain- 
ly could  not  agree  more  with  the  gen- 
tleman. But  we  have  a  position  down- 
town on  the  Contra  aid.  and  we  have  a 
position  here  in  the  House  on  Contra 
aid  and  the  twalns  are  never  meeting. 
We  are  caught  right  in  the  middle 
over  this  issue. 

What  are  we  going  to  do  by  voting 
against  this  CR  tonight?  We  are  going 
to  hurt  the  Social  Security  recipient, 
we  are  going  to  shut  down  this  Gov- 
ernment at  12  tomorrow  noon,  and  it 
is  going  to  cost  millions  of  dollars,  and 
we  are  going  to  pay  these  guys  to  go 
home. 
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Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlemjui  from  Wis- 
consin [Mr.  Obey],  a  member  of  the 
conference  committee. 

Mr.  OBEY.  Mr  Speaker.  I  would 
simply  say  that  I  do  not  think  It  Is  cor- 
rect to  say  that  at  this  point  there  has 
been  an  "agreement"  on  the  Contras. 
There  have  been  some  very  honestly 
fought  differences.  We  are  a  whole  lot 
closer  to  reaching  agreement  today 
than  we  were  2  days  ago.  but  we  are 
certainly  not  there  yet.  and  I  expect 
we  have  a  far  piece  to  go. 

I  think  it  would  be  the  ultimate  in 
foolishness  for  us  to  vote  down  this 
CR.  The  question,  very  simply,  is  this: 
Does  the  House  of  Representatives 
want  to  unilaterally  take  unto  itself 
the  blame  for  bringing  the  Govern- 
ment to  a  halt  when  we  have  three 
branches  of  Government  involved  in 
the  dispute,  the  House,  the  Senate, 
and  the  White  House?  It  seems  to  me 
It  would  be  ludicrous  for  us  to  take  on 
to  our  own  shoulders  the  responsibil- 
ity for  throwing  Government  In  chaos, 
because  we  have  three  branches  of 
Government,  not  one.  that  have  legiti- 
mate differences  which  we  are  still 
trying  to  resolve. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  think  It  Is  obvious  to  every- 
one sitting  here  tonight  that  the 
system  under  which  we  are  operating 
Is  broken.  I  am  not  sure  we  can 
straighten  it  out  tonight  or  tomorrow, 
but  I  would  hope  that  when  Members 
come  back  here  at  the  beginning  of 
next  year,  they  will  think  about  get- 
ting rid  of  this  incredible  reliance  on 
the  CR  to  solve  all  of  our  problems. 

I  do  not  believe  that  this  Is  a  parti- 
san Issue.  I  think  that  not  only  does 
this  disenfranchise  Members  of  Con- 
gress. It  disenfranchises  the  authoriz- 
ing committees,  and  now  we  have 
gotten  to  such  a  state  that  in  these  ne- 
gotiations the  entire  Appropriations 
Committee  of  this  House  Is  held  hos- 
tage to  a  Senate  that  can  no  longer 
function  and  do  the  people's  business. 

I  think  the  House  had  better  stand 
up  and  redesign  this  system  so  we  can 
get  on  and  have  our  legislative  battles. 
Not  everybody  Is  entitled  to  win  every 
fight. 

In  regard  to  the  short-term  CR.  Mr. 
Speaker.  I  am  going  to  have  to  dis- 
agree with  my  party,  because  I  am 
afraid  that  if  I  vote  for  this,  I  wlU 
never  see  my  wife  and  family,  and  I 
want  to  say  to  my  wife  Cynthia  and 
my  youngest  son  Stephen.  "Merry 
Christmas."  because  I  am  afraid  this 
will  pass  and  I  will  never  be  home. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  just  have  one  question. 
When  we  adjourned  Friday,  I  was  con- 


vinced, Mr.  Speaker,  that  nothing  was 
going  to  happen  Saturday  that  would 
preclude  the  possibility  of  objecting  to 
a  short-term  CR.  and  the  reason  I  was 
concerned  about  that  is  the  very 
reason  I  am  concerned  right  now. 

Really  no  agreement  apparently  has 
been  reached,  although  nunors  have 
been  flying  around  this  Chamber.  So 
what  Is  the  purpose  of  extending  this 
CR  one  more  day?  Are  we  going  to 
come  back  tomorrow  and  face  the 
same  problem? 

I  think  we  should  vote  this  thing 
down  and  force  the  conferees  to  act. 
keep  their  feet  to  the  fire  and  force 
them  to  get  this  thing  done  so  we  can 
go  home. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  text  of  the  Joint  resolution  Is  as 
follows: 

H.J.  Res.  431 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  section  102(c) 
of  Public  Law  110-120,  as  amended  by 
Public  Law  100-162  and  Public  Law  100-193 
Is  further  amended  by  striking  out  "Decem- 
ber 18,  1987"  and  inserting  in  lieu  thereof 
"December  21.  1987". 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  Is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER.  The  question  is  on 
passage  of  the  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECOHDED  VOTE 

Mr.  WALKER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  207,  noes 
173.  not  voting  48,  as  follows: 

[Roll  No.  5021 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Applegate 

Bateman 

BeUenaon 

Bennett 

Herman 

Bevill 

BUbray 

BlUey 

Boggs 

Boland 

Bonlor 

Bonker 

BorBki 

Boucher 

Brooks 

Bryant 

Bustamante 

Cardln 
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Carper 
Can- 
Chapman 
Chappell 
Cheney 
Clarke 
Cllnjer 
Coelho 

Coleman  (TX) 
Colling 
Combest 
Conte 
Conyers 
Cooper 
Coughlln 
Coyne 
Darden 
Davis  (MI) 
de  laOarza 
Derrick 
DeWlne 
Dlcka 
DlngeU 
Dixon 


Donnelly 

Dwyer 

Dyson 

E^arly 

Eckart 


Erdreieh 

Espy 

FaaceU 

Fazio 

Felghan 

Fish 

Fllppo 

Foley 

Ford  (MI) 

Pord(TN) 

Pro«t 

(Garcia 

Oeldenson 

Olbbons 

Olickman 

Oonzalez 

Ooodllng 

Oordon 


Oradlson 

Grant 

Oray(IL) 

Gray  (PA) 

HaU  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Horton 

Houshton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (TN) 

Kanjorskl 

Kastenmeler 

Kennelly 

KUdee 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Luken,  Thomas 

MacKay 

Madlgan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsul 


Anthony 

Archer 

Armey 

Atkins 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Batf.5 

Bent..,y 

Bereuter 

BUlrakls 

Boulter 

Boxer 

Brennan 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 

Buechner 

Bunnlng 

Burton 

Byron 

Campbell 

Chandler 

CoaU 

Coble 

Coleman  (MO) 

Courter 

Craig 

CJrane 

Dannemeyer 

Daub 

Davis  (IL) 

DeFazio 

DeLay 

Dellums 

Dickinson 

Dorgan  (ND) 

Doman(CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dymally 

Edwards  (OK) 

Emerson 


Mavroules 

MaxEoU 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

McMlllen  (MD) 

Mica 

Michel 

Miller  (OH) 

Moakley 

Mollohan 

Montgomery 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichob 

Oakar 

Oberstar 

Obey 

Olln 

Panetta 

Parrls 

Patterson 

Penny 

Pepper 

Pickle 

Price  (IL) 

Price  (NO 

Rangel 

Regula 

Richardson 

Rlnaldo 

Rodlno 

Roe 

Roukema 

Rowland  (GA) 

Roybal 
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Evans 

FaweU 

Fields 

Frank 

Frenzel 

Oallegly 

Gekas 

Gilman 

Gingrich 

Grandy 

Gregg 

Guarinl 

Gunderson 

Hall(TX) 

Hammerachmldt 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Holloway 

Hopkins 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jontz 

Kaptur 

Kaslch 

Kennedy 

Kleczka 

Kolbe 

Konnyu 

Kyi 

Logomarslno 

lAtU 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Ughtfoot 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lukens.  Donald 

Mack 


Sabo 

Saikl 

Savage 

Sawyer 

Scheuer 

Schneider 

Schumer 

Sharp 

Slkoiakl 

SIslsky 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stokes 

Stratton 

Swift 

Synar 

Tauzln 

Thomas  (OA) 

Towns 

Traxler 

DdaU 

Vento 

Volkmer 

Walgren 

Watklns 

Waxman 

Whltten 

Wilson 

Wise 

Wolf 

Wortley 

Wylle 

Yates 

Yatron 

Young  (AK) 


Marlenee 

McCandless 

McCollum 

McEwen 

McMillan  (NO 

Meyers 

Mfume 

MlUer  (CA) 

Miller  (WA) 

tUneU 

MoUnari 

Moody 

Moorhead 

Nielson 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pashayan 

Pease 

PelosI 

Perkins 

Petri 

PlekeU 

Porter 

PurseU 

RahaU 

Ravenel 

Ray 

Rhodes 

Ridge 

Rltter 

Roberts 

Robinson 

Rogers 

Roth 

Russo 

Saxton 

Schaefer 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Skaggs 
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Slmushter(NY) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stuixelmnd 
Stark 
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Stenholm 

StuddB 

Stump 

Sundquist 

Sweeney 

Swlndall 

TaUon 

Tauke 

Taylor 

Thomaa(CA) 

Torre« 

TorilceUl 

Traf  leant 


Upton 

Valentine 

VlKloaky 

Vucanovlch 

Walker 

Weber 

Weln 

Weldon 

Wheat 

Whlttaker 

Wyden 
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Aapin 

AuColn 

Badhain 

Btanl 

Boehlert 

Bowo 

Callahan 

Clay 

Crockett 

Daniel 

DloOuardl 

Dowdy 

Edwards  (CA) 

Flake 

Florlo 

FogUetU 


Oallo 

Gaydoa 

Gephardt 

Green 

HUer 

Hochbrueckner 

Jones  (NO 

Kemp 

Kolter 

Kostmayer 

l^Falce 

Leath(TX> 

Lent 

Uplnskl 

Livingston 

Uoyd 


Lunxren 
Martin  (IL) 
Murphy 
Myers 
Nowak   . 
QulUen 
Roemer 
Rose 

Rostenkowskl 
Rowland  (CT) 
Shaw 

Smith  (FL) 
Vander  Jact 
Williams 
Wolpe 
Young  (FL) 


D  1830 

The  Clerk  announced  the  following 
pair 

On  this  vote: 

Mr.  Qulllen  for.  with  Mr.  Shaw  against. 

So  the  Joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  JOURNAL 


The  SPEAKER.  The  pending  busi- 
ness is  the  question  of  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RSCOROED  VOTK 

Mr.  RAVEN  EL.  Mr.  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  238,  noes 
145,  answered  "present"  1,  not  voting 
49.  as  follows: 
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Garcia 

Gejdenson 

Gibbons 

Ollckman 

Oonsalez 

Gordon 

Grant 

Oray(IL) 

Gray  (PA) 

Guartnl 

HaU(OH) 

HaU(TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Hughes 

HuttO 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeler 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Luken.  Thomas 

MacKay 

Man  ton 

Markey 

Martin  (NY) 


Aekerman 
Akaka 

Alexander 

Andetaon 

Andrews 

Annumlo 

Anthony 

Applegate 

Aicher 

Atkins 

Bates 

Bellenaon 

Bennett 

Berman 

BevUl 

BUbray 

Boggs 

Bolaod 

Bonlor 

Bonker 

Bonkl 

Boucher 

Boxer 

Brennan 

Brooks 


Bruce 
Bryant 
Bustamante 
Byron 
Campbell 
C:ardln 
Carper 
Can- 
Chapman 
Chappell 
Clarke 
Coelho 

Coleman  (TX) 
CoUlna 
Combest 
Conte 
Conyers 
Oooper 
Coyne 
Darden 
de  la  Gam 
DeFiilo 
Dellums 
Deniek 
Dicks 


DIngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

English 

EMrelch 

Espy 

Evans 

FasceU 

Fazio 

Felghan 

Fish 

FUppo 

Foley 

Ford  (MI) 

Ford(TM) 

Frank 


Armey 

Baker 

Bf.Uenger 

Barnard 

Bartlett 

Barton 

BentleV 

Bereuter 

BUlrakls 

BUley 

Boehlert 

Boulter 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Chandler 

Cheney 

CoaU 

Coble 

Coleman  (MO) 

Coughlln 

Courter 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (tL) 

DavU(MI) 

DeLay 

DeWlne 

Dickinson 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 


Martinez 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMUlen  (MD) 

Mfume 

Mica 

Miller  (CA) 

MUler  (WA) 

MIneU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

NIelson 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

PanetU 

Patterson 

Pease 

Pelosl 

Penny 

Pepper 

Perkliu 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

RahaU 

Rangel 

Ray 

Richardson 

Rlnaldo 

RItter 

Robinson 

Rodino 

Roe 

Rowland  (GA) 
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Emerson 

Pawell 

Fields 

Prenzel 

Gallegly 

Gekas 

Oilman 

Glnghch 

Goodling 

Gradlson 

Grandy 

Gregg 

Gunderson 

Hammerschmldt 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

HoUoway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Kolbe 

Konnyu 

Kyi 

Lagomarslno 

LatU 

Leach  (LA) 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Lott 

Lowery  (CA) 

Lowry(WA) 

Lujan 


Roybal 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Sharp 

Shumway 

Slalsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ> 

Solarz 

Spratt 

St  Germain 

StaUlngs 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Taylor 

Thomas  (GA) 

Torres 

TorrlceUl 

Towns 

Traf  leant 

Trailer 

DdaU 

Valentine 

Vento 

VIsclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Whitten 

Wilson 

Wise 

Wortley 

Wyden 

WyUe 

Yates 

Yatron 


Lukens,  Donald 
Mack 

Madlgan 

Marlenee 

McCandless 

McCoUum 

McDade 

McEwen 

McOrath 

McMUlan  (NO 

Meyers 

Michel 

Miller  (OH) 

Mollnarl 

M(x>rhead 

Morrison  (WA) 

Oxiey 

Packard 

Parrte 

Pashayan 

Petri 

Porter 

PurseU 

Ravenel 

Regula 

Hhodes 

Ridge 

Roberts 

Rogers 

Roth 

Roukema 

Rusao 

Salkl 

Saxton 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 


Shays 

Shuster 

Slkorskl 

Bkeen 

SUughter(VA) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


Snowe 

Solomon 

Spence 

Staggers 

Stangeland 

Stenholm 

Stump 

Sundqulst 

Sweeney 

SwlndaU 

Tauke 

Taudn 


Thomas  (CA) 

Upton 

Vucanovlch 

Walker 

Weber 

Weldon 

Wheat 

Whlttaker 

Wolf 

Young  (AK) 
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Aspln 

Gay  doe 

Martin  (IL) 

AuColn 

Gephardt 

Murphy 

Badham 

Green 

Myeia 

BlaggI 

HUer 

Nowak 

Boaco 

Hochbrueckner 

Qulllen 

Callahan 

Huckaby 

Roemer 

Clay 

Jones  (NO 

Rose 

Cllnger 

Kemp 

Rostenkowskl 

Crockett 

Kolter 

Rowland  (CT) 

Daniel 

Kostmayer 

Shaw 

DIoGuardl 

LaFalce 

Smith  (FL) 

Dowdy 

Leath  (TX) 

Vander  Jagt 

Edwards  (CA) 

Lent 

Williams 

Flake 

Uplnskl 

Wolpe 

Florlo 

Livingston 

Young  (n.) 

PoglletU 

Uoyd 

OaUo 

Lungren 

D  1845 

Mr.  WHEAT  changed  his  vote  from 
"aye"  to  "no." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  wiU 
make  a  statement  as  to  the  business  of 
the  day  and  then  will  recognize  the 
gentleman  from  Indiana  [Mr. 
Burton]. 

The  Chair  will  state  that  it  had  been 
the  Chair's  intention  at  this  point  to 
declare  a  recess  pending  the  passage  in 
the  other  body  of  tlie  continuing  reso- 
lution just  passed  by  the  House.  That, 
under  ordinary  circumstances,  would 
seem  to  be  the  responsible  thing  to  do 
under  the  possibility  that  the  other 
body  could  adopt  an  amendment 
which  would  require  action  on  the 
part  of  the  House.  The  Chair,  under 
normal  circumstances,  could  do  exact- 
ly that,  and  if  permitted  to  do  so,  will 
do  that,  and  would  call  the  Members 
back  with  no  expectation  of  any  fur- 
ther legislative  business  tonight  so 
that  then  we  could  conclude  the  day. 
That  would  be  the  normal  Intention  of 
the  Chair. 


PARLIAMENTARY  INQUIRY 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  have  a  parliamentary  in- 
quiry. 

The  SPEIAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  was  reading  the  Congres- 
sional Recoro  from  yesterday  and  the 
Speaker  indicated  earlier  that  the  gen- 
tleman from  Washington  [Mr.  Folct], 


the  majority  floor  leader,  had  indicat- 
ed or  requested  unanimous  consent  for 
the  short-term,  1-day  CR  to  be  re- 
ferred to  the  Rules  Committee  to  get  a 
rule  for  that  1-day  extension,  and  in 
my  reading  of  the  Congressional 
Record  his  request  was  for  not  a  1-day 
short-term  CR.  but  for  H.R.  3545  and 
House  Joint  Resolution  395.  I  refer  to 
page  36516  and  I  would  like  to  have 
the  Chair  look  at  that  and  make  a 
ruling. 

The  SPEAKER.  What  is  the  gentle- 
man's parliamentary  inquiry? 

Mr.  BURTON  of  Indiana.  The  in- 
quiry is  did  we  legally  pass  the  1-day 
CR  or  was  it  passed  in  error  because 
the  Rules  Committee  did  not  have  per- 
mission to  sit  to  bring  a  rule  down  on 
the  1-day  CR,  because  they  did  not  get 
unanimous  consent,  the  way  I  read  the 
Congressional  Record. 

The  SPEAKER.  If  the  gentleman 
will  permit  the  Chair,  the  majority 
leader  yesterday  afternoon  made  two 
requests.  The  gentleman  from  Indiana 
has  reference  to  one  of  those  two  re- 
quests, and  the  numbers  he  cited  were 
for  the  privilege  of  conference  reports 
on  the  continuing  resolution  and  rec- 
onciliation. We  had  intended  and  had 
earnestly  hoped  to  have  conference  re- 
ports ready  for  the  consideration  of 
the  House  today.  As  the  gentleman  is 
aware,  that  has  not  occurred. 

The  majority  leader,  however,  in  a 
separate  request  gained  permission  for 
the  short-term  continuing  resolution 
that  we  have  just  acted  upon,  and  the 
Chair,  citing  page  36516  of  the  Con- 
gressional Record  of  yesterday,  re- 
cites for  the  gentleman  the  request  on 
the  part  of  the  gentleman  from  Wash- 
ington, the  majority  leader. 

Mr.  BURTON  of  Indiana.  Can  the 
Chair  tell  me  where  on  page  36516 
the  request  was  made,  because  I  surely 
do  not  see  it,  Mr.  Speaker. 

The  SPEAKER.  If  the  gentleman 
will  refer  to  the  permission  for  Com- 
mittee on  Rules  to  have  until  noon  to- 
morrow, Sunday,  December  20,  1987, 
to  file  privileged  reports,  and  for  man- 
agers to  file  conference  reports  on 
H.R.  3545  and  House  Joint  Resolution 
395. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

The  SPEAKER.  The  Chair  recog- 
nizes the  distinguished  majority 
leader. 

Mr.  FOLEY.  Mr.  Speaker,  the  re- 
quest for  a  privileged  report  is  a  report 
from  the  Committee  on  Rules,  which 
is  privileged. 

Mr.  BURTON  of  Indiana.  I  thank 
the  Speaker. 


MOTION  TO  ADJOURN 
Mr.  CRANE.  Mr.  Speaker,  I  offer  a 

highly  privileged  motion  which  is  at 

the  desk. 
The    SPEAKER.    The    Clerk    will 

report  the  motion. 


The  Clerk  read  as  follows: 

Mr.  Crane  moves  that  the  House  do  now 
adjourn. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  [Mr.  Crane]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CRANE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was   taken  by  electronic 
device,  and  there  were— yeas  59,  nays 
294.  not  voting  80,  as  follows: 
[RoU  No.  504] 


Baker 

Bartlett 

BUley 

Burton 

Coleman  (MO) 

Conyers 

Oane 

Daub 

DeLay 

DeWlne 

Dickinson 

Doman  (CA) 

Duncan 

Fields 

Frenzel 

GaUegly 

Gekas 

Gingrich 

Gradlson 

Gregg 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Armey 

Atkins 

Ballenger 

Barnard 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

BevUl 

BUbray 

BUlrakls 

Boehlert 

Boggs 

Boland 

Bonlor 

Bonker 

Borskl 

Boucher 

Boulter 

Boxer 

Brennan 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Bustamante 

Byron 

CampbeU 

Cardln 

Carper 

Carr 

Chapman 

ChappeU 

Cheney 

Clarke 

CoaU 

Coble 

Coelho 


YEAS— 59 

Gunderson 

Hansen 

Hefley 

Herger 

HoUoway 

Houghton 

Kolbe 

Lagomarslno 

Ughtfoot 

Lott 

Lukens,  Donald 

Marlenee 

Matsul 

McCancUess 

Murtha 

Nichols 

NIelson 

Packard 

Petri 

Porter 

NAYS-294 

Coleman  (TX) 

CoUlns 

Combest 

Conte 

Cooper 

Coughlln 

Courter 

Coyne 

Craig 

Dannemeyer 

Darden 

Davis  (ID 

de  la  Garza 

DeFazio 

DeUums 

Derrick 

DIngeU 

Dixon 

DonneUy 

Dreler 

Durbin 

Dwyer 

DjrmaUy 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Espy 

Evans 

FasceU 

FaweU 

Fazio 

FUppo 

Foley 

Ford  (MI) 

Frost 

Garcia 

Gejdenson 

Gibbons 

GUman 

GUckman 

Gonzalez 

Goodling 

Gordon 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 


PurseU 
Schneider 
Schulze 
Sensenbrenner 
Shumway 
Shuster 
Slaughter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Sweeney 
Tauke 

Thomas  (CA) 
Upton 
Vucanovlch 
WaUcer 
Weber 
Wortley 
Young  (AK) 


Guarlni 

HaU(TX) 

HamUton 

Hammerschmldt 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeler 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Kyi 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Lehman  (CA) 

Leland 

Levin  (MI) 

Lewis  (FL) 

Lewis  (GA) 

Lowery  (CA) 

Lowry  (WA) 

LuJan 

Luken,  Thomas 


Mack 
MacKay 

Madlgan 

Markey 

Martin  (NY) 

Mavroules 

MazzoU 

McCloskey 

McCoUum 

McDade 

McEwen 

McGrath 

McHugh 

McMUlan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MUler  (CA) 

MUler  (OH) 

MUler  (WA) 

MlneU 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (CT) 

Mrazek 

Nagle 

Natcher 

Neal 

Nelson 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

Parris 

Pashayan 

Patterson 


Pease 
Pelosl 
Penny 
Pepper 
Perkins 
Pickett 
Pickle 
Price  (IL) 
Price  (NO 
RahaU 
Rangel 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rlnaldo 
RItter 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roth 
Roukema 
Rowland  (GA) 
Roybal 
Russo 
Sabo 
SaUtl 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schroeder 
Schuette 
Schumer 
Sharp 
Shays 
SUtorskl 
SIslsky 
Skeen 
Slattery 
Slaughter  (NY) 
Smith  (NJ) 
Smith.  Robert 
(NH) 


Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
StaUlngs 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundqulst 
SwlndaU 
Synar 
TaUon 
Tauzln 
Taylor 

Thomas  (GA) 
Torres 
TorriceUl 
Towns 
Traflcant 
OdaU 
Valentine 
Vento 
VlsclOBky 
Volkmer 
Walgren 
Watklns 
Weiss 
Wheat 
Whlttaker 
Whitten 
WUson 
Wise 
WoU 
Wyden 
WyUe 
Yates 
Yatron 


NOT  VOTING-80 


Aekerman 

Ford(TN) 

Man  ton 

Archer 

Prank 

Martin  (IL) 

Aspln 

GaUo 

Martinez 

AuCoUi 

Gaydos 

McCurdy 

Badham 

Gephardt 

Morrison  (WA) 

BeUenson 

Green 

Murphy 

Berman 

Hall  (OH) 

Myers 

BlaggI 

Hawkins 

Nowak 

Bosco 

HUer 

QuUlen 

Callahan 

Hochbrueckner 

Roemer 

Chandler 

Huckaby 

Rose 

Clay 

Ireland 

Rostenkowskl 

Cllnger 

Jones  (NO 

Rowland  (CT) 

Crockett 

Kemp 

Shaw 

Daniel 

Kolter 

Skaggs 

Davis  (MI) 

Konnyu 

Skelton 

Dicks 

Kostmayer 

Smith  (FL) 

DIoGuardl 

LaFalce 

Smith  (LA) 

Dorgan  (ND) 

Leath  (TX) 

Swift 

Dowdy 

Lehman  (FL) 

Traxler 

Downey 

Lent 

Vander  Jagt 

Edwards  (CA) 

Levlne  (CA) 

Waxman 

Peighan 

Lewis  (CA) 

Weldon 

Pish 

Uplnskl 

WUllams 

Flake 

Uvlngston 

Wolpe 

Plorio 

Uoyd 

Young  (FL) 

FogUetto 

Lungren 

D  1900 

Messrs.  SAVAGE.  MOODY. 

LEHMAN  of  California,  and  SLAT- 
TERY changed  their  votes  from  "yea" 
to  "nay." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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D  1915 


PERMISSION  TO  POSTPONE  SPE- 
CIAL ORDERS  SCHEDULED  FOR 
TODAY  UNTIL  AFTER  LEGISLA- 
TIVE BUSINESS  TOMORROW 
Mr.    FOLEY.    Mr.    Speaker.    I    ask 
unanimous    consent    that    all    special 
orders  scheduled  for  this  day  be  post- 
poned until  after  the  legislative  busi- 
ness tomorrow. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 


FUR'l'HJilR  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  431.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30.  1988.  and  for 
other  purposes. 


H.R.  2639.  An  act  to  repeal  the  Brown  Ste- 
vens Act  concerning  certain  Indian  tribes  In 
the  SUte  of  Nebraska; 

H.R.  2974.  An  act  to  amend  title  10, 
United  SUtes  Code,  to  make  technical  cor- 
rections In  provisions  of  law  enacted  by  the 
Military  Retirement  Reform  Act  of  1986; 

H.R.  3289.  An  act  to  amend  the  Export- 
Import  Act  of  1945; 

H.R.  3492.  An  act  entitled  the  "Rural 
Crisis  Recovery  Program  Act  of  1987"; 

H.R.  3712.  An  act  to  designate  the  U.S. 
Livestock  Insects  Laboratory  In  Kerrville. 
TX.  as  the  "Knipllng-Bushland  Research 
Laboratory"; 

H.J.  Res.  255.  Joint  resolution  designating 
the  third  week  In  May  1988  as  "National 
Tourism  Week":  and 

H.J.  Res.  431.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30.  1988.  and  for 
other  purposes. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  437.  An  act  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  permit  pre- 
payment of  loans  made  to  State  and  local 
development  companies;  to  the  Committee 
on  Small  Business. 

S.  795.  An  act  to  provide  for  the  settle- 
ment of  water  rights  claims  of  the  La  JoUa, 
Rlncon,  San  Pasqual.  Pauma.  and  Pala 
Bands  of  Mission  Indians  In  San  Diego 
County,  CA,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  858.  An  act  to  establish  the  title  of 
SUtes  In  certain  abandoned  shipwrecks,  and 
for  other  purposes;  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Interior 
and  Insular  Affairs. 

S.  1134.  An  act  to  amend  title  28.  United 
States  Code,  to  provide  for  the  selection  of 
the  court  of  appeals  to  decide  multiple  ap- 
peals fUed  with  respect  to  the  same  agency 
order,  to  the  Committee  on  the  Judiciary. 


ment  the  provisions  of  the  Program  Fraud 
Civil  Remedies  Act.  pursuant  to  31  U.S.C. 
3810;  to  the  Committee  on  Government  Op- 
erations. 

2599.  A  letter  from  the  Director.  Office  of 
Technology  Assessment,  transmitting  the 
agency's  third  report  on  the  Prospective 
Payment  Assessment  Commission  [ProPac] 
and  first  report  on  the  Physician  Payment 
Review  Commission  tPPRC]  pursuant  to  42 
U.S.C.  1395ww(e)<6)(GKi);  to  the  Committee 
on  Ways  and  Means. 

2600.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  a  report  on  the  effective- 
ness of  the  Inspector  General  Cash  Award 
Program  for  cost  Saving  Disclosures,  pursu- 
ant to  5  U.S.C.  4514(b)(1);  Jointly,  to  the 
Committee  on  Government  Operations  and 
Armed  Services. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Conunit- 
tee  on  House  Administration,  reported 
that  that  committee  did  December  18, 
1987,  present  to  the  President,  for  his 
approval,  bills  and  a  joint  resolution  of 
the  House  of  the  following  titles: 

H.R.  1994.  An  act  to  amend  the  bound- 
aries of  Stones  River  National  Battlefield. 
TN.  and  for  other  purposes; 

H.R.  3700.  An  act  to  designate  the  Federal 
building  located  at  600  West  Madison.  Chi- 
cago. IL.  as  the  "Harold  Washington  Social 
Security  Center ";  and 

H.J.  Res.  427.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILI£  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  340.  providing  for  the  consider- 
ation of  House  Joint  Resolution  431.  making 
further  continuing  appropriations  for  the 
fiscal  year  ending  September  30,  1988,  and 
for  other  purposes  (Rept.  100-491).  Re- 
ferred to  the  House  Calendar. 


ADJOURNMENT 

Mr.  FOLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  16  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Monday,  December  21.  1987, 
at  12  o'clock  noon. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker. 

H.R.  390.  An  act  to  provide  that  a  special 
gold  medal  be  presented  to  Mary  Lasker  for 
her  humanitarian  contributions  in  the  areas 
of  medical  research  and  education.  urt>an 
beautlflcatlon  and  the  fine  arts,  and  for 
other  purposes; 

H.R.  519.  An  act  to  direct  the  Federal 
Energy  Regulatory  Commission  to  Issue  an 
order  with  respect  to  Docket  No.  EL-86-38- 
OOO; 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2596.  A  letter  from  the  Administrator. 
Agency  for  International  Development, 
transmitting  the  semiannual  report  on  the 
activities  of  the  Agency's  Inspector  General 
covering  the  period  April  1.  1987.  through 
September  30.  1987.  pursuant  to  5  U.S.C. 
app.  (Inspector  General  Act  of  1978)  5(b);  to 
the  Committee  on  Government  Operations. 

2597.  A  letter  from  the  Secretary.  The 
Commission  on  Pine  Arts,  transmitting  the 
Commission's  report  on  its  evaluation  of  the 
system  of  Internal  accounting  and  adminis- 
trative control  in  effect  during  the  year 
ended  September  30.  1987.  pursuant  to  31 
U.S.C.  3512(cK3);  to  the  Committee  on  Gov- 
ernment Operations.. 

2598.  A  letter  from  the  Secretary  to  the 
Board.  U.S.  Railroad  Retirement  Board, 
transmitting  a  report  concerning  the 
Board's  adoption  of  regulations  to  imple- 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  pubUc  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BRYANT: 
H.R.  3824.  A  bill  entitled  the  "Truth  In 
Mileage  Amendments  Act  of  1987";  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  WAXMAN: 
H.R.   3825.   A   bill   to   amend   the  Public 
Health  Service  Act  with  respect  to  research 
programs  relating  to  acquired  Immune  defi- 
ciency   syndrome;    to    the    Committee    on 
Energy  and  Commerce. 
By  Mr.  WHITTEN: 
H.J.  Res.  431.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September   30.    1988.   and   for 
other  purposes;  considered  and  passed. 

By  Mr.  JONES  of  North  Carolina  (for 
himself  and  Mr.  Davis  of  Michigan): 
H.J.  Res.  432.  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  a 
proclamation  designating  June  6  through 
12  1988  as  "National  Fishing  Week";  to  the 
Committee  on  Post  Office  and  ClvU  Service. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 


H.R.  155:  Mr.  Miller  of  Washington. 

H.R.  1957:  Mr.  Ravekel,  Mr.  Miller  of 
Washington,  Mr.  Bartlett,  Mrs.  Johnson  of 
Connecticut,  Mr.  Davis  of  Illinois,  Mr. 
Gekas,  and  Mr.  Price  of  North  Carolina. 

H.R.  2328:  Mr.  DeWine. 

H.R.  2378:  Mr.  Chapman. 

H.R.  2640:  Mr.  de  Lugo  and  Mr.  Edwards 
of  California. 


H.R.  2647:  Mr.  Bustamante,  Mr.  Pepper, 
and  Mr.  Atkins. 

H.R.  3523:  Mr.  Dornan  of  California,  Mr. 
Hastert,  and  Mr.  Gallegly. 

H.R.  3562:  Mr.  Fields,  Mr.  Moakley,  Mr. 
DeWine,  and  Mr.  Anderson. 

H.R.  3694:  Mr.  Bilbrat. 

H.R.  3767:  Mr.  Blaz  and  Mr.  Lagomarsino. 

H.J.  Res.  321:  Mr.  Brennan. 


PETITION.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

109.  The  SPEAKER  presented  a  petition 
of  the  Vermont  Democratic  Stete  Commit- 
tee, Montpeller.  VT,  relative  to  the  acid  rain 
problem,  which  was  referred  to  the  Commit- 
tee on  Energy  and  Commerce. 
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A  CONTEXT  FOR  DEMOCRACY 


HON.  TONY  COELHO 

or  CAuroRifiA 

IM  THI  HOUSE  OF  REPRESENTATIVES 

Sunday.  December  20,  1987 

Mr.  COELHO.  Mr.  Speaker,  the  Armenian 
Genocide  of  1915-23  was  a  tragic  event.  It 
was  devastating  to  the  Armenian  people  and 
their  culture,  and  to  all  people  it  serves  as  a 
reminder  of  the  pain  ar>d  atrocities  which  a 
people  are  forced  to  t5ear  at  the  hands  of  an- 
other. The  year  of  1 982  was  a  turning  point  in 
the  official  position  of  the  U.S.  Government 
wtien  the  State  Department  in  a  department 
bulletin  noted  the  ambiguities  of  the  facts  sur- 
rounding the  Armenian  Genocide  thereby 
bnngir)g  into  question  whether  the  genocide 
actually  took  place.  Previously,  there  had 
r>ever  beer\  any  doubt. 

Since  that  time,  many  of  my  colleagues  in 
the  House  and  in  the  Senate  have  tned  to 
prevent  any  efforts  to  rewnte  history  by  intro- 
ducing and  supporting  legislation  to  com- 
memorate tfie  Armenian  Genocide.  Despite 
several  attempts  to  get  this  legislation  ap- 
proved, we  have  yet  to  succeed  However, 
throughout  this  time  we  have  tned  to  educate 
people  about  the  issue  and  if  we  have  made 
more  people  aware  of  this  tragk:  event  and  its 
result,  then  we  have  succeeded.  Similarly  in 
CaWorrHa  recently,  ttie  State  Board  of  Educa- 
tion approved  a  Model  Cumculum  for  Human 
Rights  and  Gerxxade.  which  includes  a  sec- 
tkjn  on  ttie  ArrDenian  Genocide.  This  is  very 
important  as  it  will  ensure  that  ttw  history  of 
this  gerxxide  is  shared  with  our  young 

Legislation  introduced  by  California  Assem- 
blymen Mike  Roos  and  Charles  Calderon  in 
March  1985  called  for  ttw  State  Department 
of  Education  to  integrate  the  study  of  geno- 
cide into  the  State  cumculum.  The  bill  was  ap- 
proved by  lX3th  chamt)ers  ar>d  signed  into  law 
in  September  of  that  year.  The  law  became  a 
reality  wtien  \he  California  State  Board  of  Edu- 
cation approved  tf>e  cumculum  earlier  this 
month. 

The  folk>wing  article  from  the  Christian  Sci- 
ence Morvtor  furtf>er  explains  tt>e  importance 
of  tf)is  cfunge  in  curriculum  In  California  and 
the  importance  of  educating  our  young  about 
tf>e  Armenian  GerxxMJe. 

A  COHTXXT  rOR  EiKMOCSACT— CAuroRinA  Rx- 

Qtmn  PuBUC  School  Study  or  On  or 

Hmousa    Hardoi    Lcssohs:     AjuoofiAif 

OntociDB 

(By  Rol>ert  Marqu&nd) 

When  Phil  Depolan  went  to  public  school 
In  C&lUomla.  his  teachers  never  mentioned 
the  Armenian  genocide  he  heard  of  so  often 
at  home— resulting  In  cruel  diaspora  that 
brought  his  grandparents  to  the  United 
SUtes. 

But  as  a  result  of  California  legislation 
passed  this  fail.  Mr.  Depoian's  daughter 
Katherlne  will  hear  about  It. 


The  killing  of  some  800.000  to  1.5  million 
Armenians  by  Turkish  nationalists  between 
1890  and  1920  (the  first  modem  genocide) 
win  be  Included  in  a  comprehensive  new 
human  rights  guide  to  be  sent  to  all  Califor- 
nia social  studies  teachers  this  year.  The 
guide  views  three  other  20th-century  geno- 
cides—the Nazi  Holocaust,  the  Ukrainian 
famine  in  Russia,  and  the  Cambodia  of  Pol 
Pot— In  the  light  of  democratic  rights  and 
responsibilities. 

■We  dldnt  want  to  shy  away  from  un- 
pleasantness, and  we  didn't  want  to  teach 
democracy  In  a  vacuum."  says  California  Su- 
perintendent of  Education  Bill  Honlg.  who 
handled  what  had  become  a  currlcular  and 
political  hot  potato.  "We  wanted  to  be 
tough— to  really  examine  why  democracy  is 
important,  what's  at  stake." 

The  guide,  a  response  to  a  1985  law  requir- 
ing a  model  human  rights  and  genocide  cur- 
riculum In  California,  was  designed  by  sev- 
eral panels  of  historians  and  teachers,  and  Is 
lieing  commended  by  educators  for  Its  in- 
depth  approach. 

Armenian  leaders  are  especially  happy. 
Efforts  to  Include  in  schools  what  for  them 
is  a  central  historic  tragedy  has  been 
thwarted  for  decades.  Theirs  has  been  called 
"the  forgotten  genocide"  (a  title  the  Califor- 
nia guide  adopted).  The  brutal  deportation, 
killing,  and  forced  assimilation  of  an  entire 
people  (the  first  Christian  nation)  by  na- 
tionalist-Muslim Turks  was  soon  overshad- 
owed by  the  millions  of  t)odies  piling  up  in 
the  trenches  of  World  War  I.  and  the  need 
after  that  war  to  smooth  over  tense  diplo- 
matic relations. 

Indeed,  so  quickly  had  the  Armenian 
genocide  been  forgotten  that  In  1939.  Adolf 
Hitler,  his  armies  poised  on  the  Polish 
l)order.  said  the  deaths  of  Polish  men. 
women,  and  children  were  Justified  In  order 
to  gain  the  living  space  that  we  need.  Who. 
after  all.  speaks  today  of  the  annihilation  of 
the  Armenians?" 

The  systematic  annihilation  of  6.5  million 
Jews  in  Hitler's  camps  caused  the  Armenian 
genocide  to  fade  even  further.  The  Holo- 
caust, combined  with  a  formidable  Turkish 
lobby  In  the  US  that  denies  the  severity  of 
the  Armenian  tragedy,  has  kept  it  out  of  US 
schools. 

But  the  Armenians  have  never  forgotten. 
And  now.  with  a  new  generation  of  Armeni- 
ans coming  to  prominence  in  the  US  (Cali- 
fornia Gov.  George  Deukmejian  Is  one),  the 
Armenians  have.  In  the  past  several  years. 
l>een  able  to  Include  their  story  In  mandated 
school  materials  in  New  York.  Connecticut, 
and  New  Jersey.  (Mention  of  the  genocide 
also  appears  in  "F^lng  History."  Holocaust 
curriculum  that  Is  in  high  schools  through- 
out the  US  and  In  Canada. ) 

"It's  taken  us  several  generations  to  estab- 
lish ourselves,"  says  Kurken  Alaynak.  who 
owns  a  construction  company  In  Marina  Del 
Rey.  Calif.  The  first  Armenian-American 
generation  was  penniless,  having  fled  Its 
homeland— and  it  focused  on  Jobs.  The  next 
generation  focused  on  education.  But  now. 
says  Mr.  Alaynak.  "We  have  time  to  set  the 
record  straight." 

Turkish  groups  campaigned  hard  against 
the  new  teachers'  giUde.  Newspaper  ads  said 


the  curriculum,  which  will  include  a  short 
film,  was  "hate  provoking  '  and  unscholariy. 
and  urged  fellow  Califomlans  not  to  make 
the  schools  a  "place  to  settle  the  scores  of 
the  Old  World."  Many  California  legislators 
were  sympathetic  to  the  argument  that  the 
human  rights  angle  ironically  Ignored  the 
possibility  of  Turkish-American  children 
being  ostracized  In  schools. 

But  the  sUte  did  not  back  down.  The  Issue 
became  one  of  historical  truth:  No  records 
were  kept  of  the  harassment  of  Armenian 
villages  t>efore  1915.  But  when  Turkey  en- 
tered the  war.  the  Armenian  Intellectual, 
political,  and  religious  leaders  in  Istanbul 
were  put  to  death  In  one  evening  and  the 
deportation  of  all  Armenians  set  In  motion— 
evenU  widely  reported  at  the  time,  especial- 
ly by  US  Ambassador  Henry  Morgenthau 
Sr. 

Historian  Arnold  Toyntjee.  an  eyewitness, 
reported  that  Armenian  villagers  being 
herded  toward  deportation  centers  were 
butchered  by  local  gendarmerie,  killed  by 
peasants  and  Kurdish  trll)esmen,  left  to  die 
by  roadsides,  drowned,  or  abandoned  In  the 
desert. 

Wives  and  daughters  were  often  spared  If 
they  agreed  to  marry  Turks  and  accept 
Muslim  teachings. 

The  amassed  evidence.  Including  Internal 
Turkish  documenU,  is  overwhelming.  Cali- 
fornia offlcals  say.  Said  one,  "A  million 
people  don"t  Just  vanish."' 

Mr.  Honig  made  certain,  however,  that 
the  human  rights  guide  places  blame  on  the 
Ottoman  Empire,  distinct  from  the  current 
Turkish  government.  As  for  Turkish  chil- 
dren In  California  schools,  officials  say  that 
attention  to  events  such  as  the  Holocaust  Is 
not  avoided  on  account  of  German-Ameri- 
can children. 

"All  countries— Including  this  one— have 
events  that  need  to  be  rectified."  Honig 
states.  The  Idea  is  not  to  wring  hands  over 
atrocities,  he  says,  but  to  learn  how  to  avoid 
them  by  understanding  how  they  fit  Into  a 
democratic  context— of  laws,  values,  history. 
Honlg  agrees  with  Czelaw  Mlloszs  assess- 
ment that  a  refusal  to  remember  Is  a  pri- 
mary characteristic  of  this  age— leading  to 
an  inadequate  reading  of  the  subtle  dangers 
to  a  democracy. 

Seizing  power  and  authority  Is  often 
achieved  by  distorting  or  erasing  the  past, 
historians  say.  Whether  It  Is  liquidation  of 
the  Intelligentsia  In  Stalin's  Russia,  or  the 
"reeducation  camps'"  of  Pol  Pot's  Camlx>- 
dla— the  will  to  power  Is  accompanied  by  a 
rewriting  of  history  In  accord  with  present 
ambitions. 

The  California  guide  will  have  students 
examine  how  that  process  takes  place. 

Historian  Paul  Gagnon.  whose  recent 
study  of  democracy  in  high  school  world 
books  is  receiving  serious  attention,  says  the 
focus  on  specific  human  rights  and  genocide 
materials,  including  the  Armenian,  Is  war- 
ranted, since  California  schools  require 
three  years  of  world  history.  Otherwise,  he 
wouldn't  recommend  It.  "There's  too  much 
else  to  cover  In  one  year."' 


December  20,  1987 

TRIBUTE  TO  PROJECT  CHRIST- 
MAS TREE  OP  THE  MINISTERI- 
AL AND  LAY  FELLOWSHIP  OF 
CORTLAND,  OH 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IW  THE  HOUSE  OF  REPRESEirrATIVES 

Sunday,  December  20,  1987 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  a  remarkable  group  of  young 
people  from  my  congressional  district  who 
have  joined  together  during  this  holiday 
season  to  bring  some  joy  and  happiness  to 
some  needy  people  in  the  Cortland  area  of 
Ohio.  I  am  talking  about  Project  Christmas 
Tree  which  is  being  run  by  a  group  of  thought- 
ful and  caring  young  people  from  the  local 
congregation  of  the  Church  of  God,  Cortland 
United  Methodist,  Bazetta  Christian,  Prince  of 
Peace  Lutheran,  and  Cortland  Christian 
Churches. 

What  is  Project  Christmas  Tree?  Very 
simple,  Mr.  Speaker:  It  is  a  group  of  young 
people  divided  into  small  units  who  will  go 
around  to  those  homes  to  people  wtro  are  no 
longer  able  to  put  up,  decorate,  or  take  down 
a  Christmas  tree.  This  project  began  when 
some  of  the  young  people  mentioned  that 
they  knew  of  or  had  some  friends  who  wanted 
to  have  a  Christmas  tree  but  just  were  not 
able  to  put  one  up. 

These  young  people  will  not  only  be  putting 
up  and  decorating  donated  Christmas  trees, 
they  will  also  be  brightening  up  the  season  by 
singing  carols  and  visiting  with  the  needy  fami- 
lies. On  December  29,  the  young  people  will 
revisit  the  families  to  dismantle  the  tree  and 
visit  with  the  family  to  further  brighten  up  the 
holiday  season. 

Mr.  Speaker,  I  want  to  point  out  that  Project 
Christmas  Tree  is  not  an  organized  group — 
just  a  group  of  concerned  young  people  who 
have  joined  together  to  give  of  themselves  to 
those  in  need.  They  are  a  t>eautiful  group  of 
people  and  I  am  proud  to  represent  them. 
Project  Christmas  Tree  symbolizes  the  true 
meaning  of  the  holiday  season. 

I  want  to  also  pay  tribute  to  and  thank  the 
untiring  work  of  Rev.  Al  Sprague  who  is  as- 
sisting with  the  project.  Reverend  Sprague 
hopes  to  continue  working  with  this  group  and 
make  it  grow  in  future  years.  I  wish  him  and 
the  kids  the  best  of  luck  and  I  tip  my  hat  to 
them.  They  are  doing  great  work  and  they  are 
helping  the  community. 


THE  HOWARD  BEACH  INCIDENT 
ANNIVERSARY 


•  This  "builet""  lymbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  MAJOR  R.  OWENS 

or  NEW  YORK 
III  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  December  20,  1987 
Mr.  OWENS  of  New  York.  Mr.  Speaker,  a 
year  ago  today,  a  group  of  white  teenagers  in 
Howard  Beach,  NY,  attacked  three  black  men. 
They  ctiased  or>e  of  the  men,  Michael  Griffith, 
to  the  edge  of  the  Belt  Parkway.  Griffith  was 
struck  arxl  killed  by  a  car  as  he  attempted  to 
cross  the  parkway  arxl  escape  his  attackers, 
who  were  shouting  racial  epithets  and  wielding 
baseball  bats. 


EXTENSIONS  OF  REMARKS 

The  four  white  teenagers  accused  of  per- 
petuating the  attack  that  resulted  in  the  tragic 
death  of  Michael  Griffith  have  stcxxl  trial,  and 
the  jury  is  deliberating.  A  memorial  service  for 
Michael  Griffith  is  scheduled  to  be  held  in 
Brooklyn,  NY,  this  afternoon. 

It  is  especially  tragic  that  this  incident  of 
racist  violence  occurred  5  days  before  Christ- 
mas, and  a  few  days  into  the  Hanukkah 
season.  Both  holidays  emphasize  love,  peace, 
brotherhood,  and  understanding  between  all 
peoples.  Cedric  Sandiford,  one  of  the  black 
men  attacked  by  the  white  gang,  noted  that 
irony  when  he  recently  told  New  York  News- 
day: 

The  anniversary  of  the  attack  Is  very  Im- 
portant to  me,  more  important  than  Christ- 
mas this  year.  There  wUl  be  no  holiday  this 
year.  When  the  veredlct  comes,  there  will  be 
nothing  to  celebrate.  It's  still  a  loss. 

Michael  Griffith's  mother,  Jean  Griffith,  told 
New  York  Newsday  that  she  would  pray  for  a 
just  verdict. 

Such  prayers  may  be  needed.  For  in  other 
recent  cases  of  racially  motivated  violence  in 
New  Yori<,  such  as  the  Bernhard  Goetz 
"subway  vigilante"  case,  and  the  shooting  of 
a  black  grandmother  Eleanor  Bumpers  by  a 
white  policeman,  the  perpetrators  of  the  vio- 
lence received  little  more  than  a  wrist  slap. 

In  this  season  of  peace  on  Earth,  good  will 
toward  men,  we  should  all  pray  that  the  jury  in 
the  Howard  Beach  trial  will  have  the  moral 
strength  and  the  courage  to  find  for  victims,  to 
issue  a  verdict  which  not  only  signals  to  one 
and  all  that  racism  and  racially  motivated  vio- 
lence is  wrong  and  must  be  punished,  but  that 
the  taking  of  a  black  life  is  just  as  unlawful  as 
the  taking  of  a  white  life. 


THE  TRUTH  IN  MILEAGE 
AMENDMENTS  ACT 


HON.  JOHN  BRYANT 

OF  TEXAS 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  December  20,  1987 
Mr.  BRYANT.  Mr.  Speaker,  15  years  ago. 
Congress  enacted  major  legislation  to  help 
the  American  consumer.  The  new  law  was  the 
Motor  Vehicle  Information  and  (Dost  Savings 
Act  of  1972,  a  key  purpose  of  which  was  to 
protect  used  car  buyers  from  rip-off  artists 
who  roll  back  or  "'cl(3ck"  odometers. 

The  (Dost  Savings  Act  has  served  the  Amer- 
ican consumer  well.  It  made  clocking  a  Feder- 
al offense  and  required  written  disclosure  of 
odometer  readings  every  time  someone  buys 
a  car.  Nevertheless,  (xJometer  fraud  is  still  an 
immensely  lucrative  industry.  According  to  the 
National  Highway  Traffic  Safety  Administra- 
tion, the  Federal  agency  responsible  for  ad- 
ministering the  act,  over  3  million  cars  contin- 
ue to  be  clocked  every  year.  By  passing  cars 
off  as  having  an  average  of  30,(X)0  fewer 
miles  on  them,  dockers  boost  the  price  of 
used  cars  by  ari  average  of  $1,050.  NHTSA 
has  estimated  that  odometer  fraud  costs 
American  consumers  as  much  as  $3  biliwn 
every  year. 

Where  illegal  profits  are  so  great,  criminals 
have  a  knack  for  staying  one  step  ahead  of 
the  law.  In  an  effort  to  outmn  legislatkjn  I 
sponsored  last  year  with  Mr.  Tauke  to  im- 
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prove  the  "paper  trail"  of  odometer  readings, 
some  highly  sophisticated  odometer  tampering 
experts  have  already  become  expert  at  tam- 
pering with  titles.  (Congress  cannot  antrcipate 
every  scheme  to  defraud  American  car 
buyers,  but  we  must  wage  a  continuing  battle 
to  maximize  enforcement  and  minimize  the 
damage  inflkited  on  consumers.  Toward  that 
objective,  t(xlay  I  am  introducing  legislation  to 
establish  a  backup  paper  trail  for  the  cars 
most  likely  to  be  clocked. 

The  lack  of  pericxlic  mileage  readings  has 
always  tjeen  and  continues  to  tie  the  weakest 
link  in  the  enforcement  mechanism.  The  legis- 
lation I  sponsored  last  year,  and  that  Presi- 
dent Reagan  signed  into  law  13  months  ago. 
the  Tnjth  in  Mileage  Act,  will  help  turn  the  tide 
by  blocking  one  of  the  schemes  rollback  art- 
ists have  always  used  to  wash  away  ocJometer 
information  that  could  give  them  away.  The 
amendments  I  am  introducing  today  would 
make  odometer  fraud  even  more  difficult.  It  fo- 
cuses on  vehicles  primarily  for  business  use 
because  they  are  the  major  target  of  the  crimi- 
nal element.  These  vehicles  typk^ally  acx;umu- 
late  high  mileage  in  their  first  year  or  two  of 
use  and  are  likely  to  be  transferred  to  dealers 
through  mass  sales  techniques.  Innocent  par- 
ties cannot  easily  tell  that  a  30-month-old  car 
has  70,000  miles  on  it  whien  the  odometer  has 
been  rolled  back  to  40,000  and  the  vehicle 
title,  through  sophisticated  alteration,  shows  a 
consistent  figure. 

Under  my  amendments,  the  States  would 
obtain  annual  mileage  information  updates  for 
these  cars  until  they  are  5  years  old.  State  au- 
thorities would  have  wide  discretion  to  imple- 
ment the  requirement.  This  provision  is  similar 
to  requirements  the  Senate  passed  as  part  of 
the  NHTSA  reauthorization  bill  in  April,  but 
would  also  make  it  possible  to  (tetermine 
which  State  issued  a  vehicle's  original  title, 
thereby  greatly  facilitating  consumer  access  to 
any  odometer  information  in  State  records. 

The  bill  is  endorsed  by  the  12,000-member 
National  Independent  Automobile  Dealers  As- 
sociation, based  in  In^ng,  TX. 

I  urge  quick  action  by  the  committee  and 
early  passage  by  the  House. 


SUPERCONDUCTING  SUPER 
COLLIDER 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  December  20,  1987 

Mr.  COELHO.  Mr.  Speaker,  the  power  to  in- 
novate, unl(x;k  nature's  mysteries,  and  con- 
vert laboratory  science  into  jobs  and  an  im- 
proved quality  of  life  has  always  t>een  native 
to  the  Americ^an  character.  Throughout  our 
history,  we've  understood  that  targeted  publk: 
investment  is  the  key  to  maintaining  arid  ex- 
panding that  power  to  create.  And  so  we  have 
directed  public  resources  to  land  grant  col- 
leges, to  the  Nation's  infrastructure,  to  educa- 
tion, science,  the  Gl  bill,  and  otfier  programs 
that  have  enlarged  our  ability  to  meet  new 
challenges. 

Until  recently,  America  had  always  cor>- 
quered  her  challenges  through  such  new  in- 
vestments.   But    now,    as    oVner    ecor)omic 
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powers  have  become  ascendent  as  comoet- 
ing  centers  of  technology  and  manufacturing 
have  arisen  in  Asia.  South  America  and 
Europe,  America  must  again  invest  to  gather 
and  enhance  our  technological  strength,  or 
our  abtlity  to  create  twtter  lives  for  our  families 
and  communities  will  erode 

For  tt^s  reason,  1  want  to  speak  in  favor  of 
a  project  which  is  vitally  important  to  revitaliz- 
ing the  American  economy— the  supercon- 
ducting super  collider  [SSC]— and  to  com- 
mend tt>e  State  of  Califonnw  for  efforts  it  has 
undertaken  to  make  this  program  welcome  in 
our  State. 

California  has  already  taken  several  steps 
to  form  a  partnership  with  the  Federal  Govern- 
ment and  assure  the  success  of  the  SSC 
project.  The  State  has  committed  more  than 
$1  billion  in  cost-shanng  funds  to  the  SSC 
We  are  oftenng  the  research  facilities  of  the 
University  of  California,  which  made  so  many 
of  the  pathbreaking  discovenes  in  this  field 
The  State  has  proposed  two  sites,  one  of 
which  is  near  my  district,  that  offer  ample 
power,  water,  roads,  access  to  airports,  an  ex- 
cellent climate,  education  and  recreation  facili- 
ties. In  sum  CaWomians  believe  we  should 
share  both  the  benefits  and  tt>e  costs  of  oper- 
ating the  important  high  technotogy  program 
in  our  State;  we  intend  to  do  our  share  to  see 
that  it  succeeds. 

And  succeed  it  will  Some  have  raised  con- 
cerns about  ttie  fact  that  California,  like  many 
Other  States,  expenences  penodic  seismic  ac- 
tivity. However,  this  activity  has  never  proved 
proWenwitic  for  important  Federal  research  fa- 
cilities such  as  the  Lawrence  Livermore  Labo- 
ratory, the  Stanford  Linear  Accelerator  Center, 
and  the  Jet  Propulsion  Laboratory.  They  have 
always  maintained  research  production  levels 
in  sprte  of  periodic  seismic  activity  Moreover. 
California  is  ftie  site  of  major  research  in  the 
area  of  seismic  activity — by  ttie  Departments 
of  Energy  and  Defense,  in  partk:ular  So  this 
issue  should  not  be  a  bamer  to  ttie  SSC 

I  have  been  contacted  by  many  Californians 
wtw  support  the  SSC  program  They  under- 
stand SSC  will  create  at  least  3.000  jobs,  in- 
crease business  activity,  and  help  us  conquer 
ttie  economic  challenges  of  the  21st  century. 
The  California  Journal  recently  engaged  in 
an  exhaustive  study  of  the  SSC  program  and 
declared  It  be  "the  ultimate  pay-off.  un- 
dreamed of  knowledge  of  the  behavior  of  the 
tiniest  sub-atomic  particles  and  laboratory  rep- 
licas of  tfie  basic  forces  ttiat  created  the  uni- 
verse— a  new  window  on  nature  in  its  smallest 
and  largest  forms." 

This  window  to  a  new  scientific  world  wUI  be 
opened  by  placing  the  superconducting  super 
collider  In  California,  ttie  gateway  to  a  more 
productive  and  prosperous  future  lor  the 
entire  fetation. 


EXTENSIONS  OF  REMARKS 

man,  the  Reverend  Robert  G.  Gibas.  pastor  of 
St.  Ann  Church  in  Youngstown.  OH  Reverend 
Gibas  will  be  celebrating  the  25th  anniversary 
of  his  ordination  to  the  priesthood  in  a  special 
iitijrgy  Mass  at  11  a.m..  Sunday.  December 
27,  at  St.  Ann's. 

Reverend  Gibas  is  the  first  pastor  In  St 
Ann's  75-year  history  to  celebrate  his  si^er  ju- 
bilee as  a  pnest  St.  Anns  was  his  first  full 
pastorate — having  become  pastor  in  1979 
after  a  distinguished  life  as  a  priest  at  St. 
Joseph  Church  in  Canton,  a  member  of  ttie 
faculty  at  Cardinal  Mooney  High  Sctiool  m 
Youngstown  (my  alma  mater)  and  assistant 
pastor  at  St  Christine  Church  in  Youngstown 

Everywhere  Reverend  Gibas  has  served  he 
has  been  active  in  ttie  local  community.  He 
has  dedicated  a  large  portion  of  his  life  to 
educating  our  young  people.  He  has  undoubt- 
edly had  an  impact  on  countless  young  stu- 
dents Dunng  his  25  years  in  the  pnesthood. 
Reverend  Gibas  has  served  on  several  com- 
mittees, including  the  Commission  for  Cattiolic 
Education,  the  Diocesan  Committee  for  the 
Liturgy,  a  panel  for  the  continuing  education  of 
pnests  and  Diocesan  Marriage  Tnbunal  Rev- 
erend Gibas  currently  serves  on  the  tnbunal 
and  continues  to  serve  his  pansh  and  his 
community  with  ttie  enthusiasm  and  sense  of 
purpose  that  he  had  when  he  was  ordained 
on  December  30,  1962. 

Reverend  Gibas  has  been  an  important 
nwmber  of  ttie  Youngstown  community  and 
we  are  all  grateful  for  the  many  contritHjtions 
he  has  made  and  continues  to  make.  Mr. 
Speaker,  it  gives  me  great  pleasure  to  pay 
Uibute  and  honor  to  such  an  outstanding 
pnest.  1  would  like  to  extend  my  sincere  con- 
gratulations to  Reverend  Gibas  and  his  family 
on  his  25th  anniversary.  Thank  you.  Reverend 
Gibas.  for  giving  of  yourself  to  serve  our  com- 
munity. 


December  20,  1987 


U.S.  RESPONSE  TO  HUMANITARI- 
AN NEEDS  OF  REFUGEES  MUST 
BE  UNFLAGGING 


TRIBUTE  TO  REIV.  ROBE31T 
GIBAS 


HON.  JAMES  A.  TRAHCANT.  JR. 

OP  OHIO 
IH  THE  HOOSE  OP  REPRESEHTATTVES 

Sunday,  December  20.  1987 

Mr.  TRAFICANT.  Mr    Speaker,  I  am  hon- 
ored today  to  pay  tribute  to  a  remarkable 


HON.  STEPHEN  J.  SOLARZ 

OP  ItrW  YORK 
IW  THE  HOUSE  OP  REPRESENTATIVES 

Sunday,  December  20,  1987 
Mr.  SOLARZ.  Mr.  Speaker,  recently  Deputy 
Secretary  of  State  John  C  Whitehead  ad- 
dressed a  conference  of  State  Departaient 
personnel  and  voluntary  agency  representa- 
tives involved  in  our  Indochinese  Refugee 
Program.  The  Indochinese  Refugee  Program 
has  been  one  of  ttie  most  successful  refugee 
assistance  resettlement  efforts  in  modem  his- 
tory. 

Prior  to  joining  the  State  Department, 
Deputy  Secretary  Whitehead  had  a  distin- 
guished record  of  humanitarian  service  to  ref- 
ugees ttie  world  over  Indeed,  over  30  years 
ago  tie  began  his  longstanding  involvement 
with  people  fleeing  persecution,  war,  and 
famine  wtien  he  joined  the  Board  of  the  Inter- 
national Rescue  Committee  in  response  to  ttie 
Hungarian  refugee  cnsis. 

Mr  Whitehead,  tfien  as  now,  had  a  unique 
sensitivity  to  international  refugee  issues  and 
to  the  need  for  quick  action  to  protect  lives 
and  preserve  regional  stability    He  believes 


not  only  in  condemning  persecution,  but  in 
aiding  the  victims  of  persecution.  As  his  re- 
marks to  the  State  Department  conference 
demonsti^ate,  Mr  Whitehead  understands 
what  ttie  basic  humanitarian  principles  and 
democratic  values  which  underscore  wtiy 
American  foreign  policy  must  require:  "a  re- 
newed commitment  to  assist  refugees,  be- 
cause they  are  fellow  human  beings  in  need, 
and  because  refugee  assistance  speaks  to 
ttie  heart  of  America's  humanitanan  values." 

Mr  Speaker,  this  unflagging,  continuing  hu- 
manitanan commitment  to  our  fellow  man  rep- 
resents the  cnjx  of  our  refugee  policy  because 
It  reflects  the  ideals  and  values  for  which 
America  stands,  and  is  to^uly  in  our  national  in- 
terest. We,  like  other  responsible  nations, 
must  be  ready  to  do  our  part  in  providing 
refuge  for  the  repressed,  help  for  the  down- 
trodden, and  food  and  shelter  for  the  hungry 
and  homeless,  wtierever  they  are  As  the 
leading  advocate  of  human  rights  and  free- 
dom, the  United  States  must  not  waiver  in 
condemning  oppressive  regimes  or  in  support- 
ing the  human  rights  of  thousands  of  refugees 
wtio  seek  not  only  safety,  shelter,  and  secunty 
but  a  chance  to  live  in  freedom. 

Mr.  Whitehead's  remart<s  captiire  the  critical 
importance  of  the  U.S.  role  in  seeking  to  pre- 
serve first  asylum  for  those  forced  by  repres- 
sive governments  to  flee  their  homelands.  He 
articulates  why  the  United  States  and  the 
International  community  must  continue  to  pro- 
vide steady  multiyear  commitments  of  political 
support,  economic  assistance  and.  where  nec- 
essary, resettlement  assistance  to  the  devel- 
oping nations  now  sheltenng  refugees,  so  that 
the  resources  of  these  countries  of  first 
asylum  are  not  unduly  sti^apped  by  the  strains 
of  sheltenng  these  desperate  people. 

Mr  Speaker,  because  of  the  importance  of 
an  effective,  humane  U.S.  refugee  program 
and  its  contribution  to  our  foreign  policy  and 
the  promotion  of  regional  stability,  particularly 
in  Southeast  Asia,  I  ask  that  Deputy  Secretary 
Whitehead's  timely  remarks  on  this  subject  be 
included  In  today's  Congressional  Record.  I 
hope  that  his  leadership  and  interest  in  this 
program  will  help  to  reassure  our  fiiends  and 
allies  that  the  United  States  will  continue  to 
press  every  responsible  nation  to  play  its  role 
in  providing  for  the  protection  and  care  of  ref- 
ugees throughout  the  worid  The  adoption  of 
the  State  Department  and  processing  authon- 
zation  by  ttie  Congress  this  week  which  pro- 
vides through  the  Migration  and  Refugee  Ac- 
count for  refijgees  also  contains  language  in- 
dicating the  stiong  support  of  the  Congress 
for  the  continuation  of  a  humane  and  gener- 
ous refugee  assistance  and  aid  program,  par- 
ticularly in  Southeast  Asia  where  countties  of 
first  asylum  continue  to  receive  new  influxes 
of  ttiose  fleeing  persecution  in  Vietnam.  Laos 
and  Cambodia. 

The  material  follows: 
Hkmarks   by    Dbputy    Sbcrxtary   John    C. 

WHITEHZAO    to    THX    IjtBOCHIKESE    RCPUGEE 

Program  Conpkrknci 

I  would  like  to  welcome  all  of  you  to  the 
Department  of  SUte  and  to  thank  Ambassa- 
dor Moore  for  planning  an  event  which 
brings  together  the  many  groups  and  indi- 
viduals—from government  and  the  private 
sector— who  contribute  to  America's  efforts 
on  behalf  of  Indochinese  refugees. 
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My  own  longstanding  Interest  In  world- 
wide refugee  assistance  dates  back  to  the 
Hungarian  crisis  over  30  years  ago  when  my 
involvement  with  the  International  Rescue 
Conunlttee  l}egan.  My  personal  association 
with  the  IRC  has  been  a  deeply  satisfying 
experience  over  the  years.  I  am  therefore 
especially  pleased  to  l)e  serving  in  a  govern- 
ment capacity  that  permits  me  to  partici- 
pate in  setting  our  national  refugee  policy.  I 
can  assure  you  that  I  have  found  In  govern- 
ment an  equally  strong  commitment  to  the 
care  of  refugees  to  that  I  have  found  in  the 
community  of  voluntary  agencies.  The  out- 
standing, activist  leadership  of  Ambassador 
Moore,  who  has  Just  completed  his  first 
year  with  us.  exemplifies  our  government's 
steadfast  commitment  to  providing  protec- 
tion and  assistance  to  refugees  In  all  regions 
of  the  world. 

This  ethic  of  humanity  and  public  service 
Inspires  the  daily  work  of  the  dedicated, 
professional  staff  of  the  SUte  Department, 
the  Immigration  and  Naturalization  Service, 
and  the  Department  of  Health  Services' 
Office  of  Refugee  Resettlement,  both  In 
Washington  and  In  the  field. 

The  theme  of  my  brief  remarks  tonight  Is 
also  the  Inherent  theme  of  the  meetings 
you  have  Just  concluded— the  renewal  of 
commitments— and  I  have  In  mind  two: 

First,  a  renewed  commitment  to  assist  ref- 
ugees because  they  are  fellow  human  beings 
in  need  and  because  refugee  assistance 
speaks  to  the  heart  of  America's  humanitar- 
ian values,  and 

Second  a  renewed  commitment  to  work  to- 
gether, because  the  American  system  works 
l)est  when  goverrmient  and  the  private 
sector  Join  in  a  common  endeavor. 

To  the  first  point— the  needs  of  the  refu- 
gees: The  overriding  principle  of  our  nation- 
al policy  Is  to  protect  the  lives  of  those  who 
seek  safety.  The  United  States  plays  a  lead- 
ership role  In  the  international  community, 
helping  to  shape  the  continuing  response  of 
the  international  refugee  assistance  organi- 
zations and  of  Individual  donor  and  resettle- 
ment countries. 

We  applaud  the  policies  of  the  nations 
which  continue  to  offer  humane  first 
asylum  to  thousands.  We  strongly  support 
those  countries  of  first  asylum  by  multilat- 
eral financial  assistance  and  sustained, 
multi-year  resettlement  programs. 

Our  leadership  and  our  diplomacy  success- 
fully sustain  the  International  effort  to 
share  the  burden  of  the  first  asylum  coun- 
tries. At  the  same  time,  we  devote  equal 
energy  and  concern  to  the  actions  of  those 
countries  which  Immediately  affect  the  per- 
sonal safety  of  the  individual  refugee.  In 
1979,  for  example,  not  only  did  we  act  to  re- 
lieve refugee  first  asylum  populations  by  re- 
settlement, we  also  acted  to  ensure  that  ref- 
ugees would  not  be  pushed  back  to  sea  or 
left  to  drown.  Today,  we  are  Just  as  deter- 
mined that  asylum  seekers  not  be  forcibly 
turned  away.  They  must  be  given  access  to 
Identification  and  screening  procedures 
which  are  conducted  with  the  supervision  of 
international  organizations. 

In  June.  Secretary  Shultz  made  a  particu- 
lar point  of  reassuring  the  ASEAN  Foreign 
Ministers  of  our  steadfast  suppiort.  He  as- 
sured them  that  the  commitment  of  the 
United  States  to  resolving  the  Indochinese 
refugee  problem  is  as  strong  today  as  It  has 
ever  been.  He  urged  the  ASEIAN  nations  to 
resLfflrm  their  own  commitment  to  that 
same  goal. 

As  an  element  of  the  firm  UJS.  commit- 
ment. Secretary  Shultz  promised  to  "contin- 
ue to  resettle  refugees  In  substantial  num- 
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bers. "  Put  into  concrete  terms,  the  Presi- 
dent has  Just  determined,  on  the  basis  of 
the  consensus  recommendation  of  all  ele- 
ments of  the  Executive  Branch,  to  set  the 
world-wide  regional  refugee  admissions  cell- 
ing for  FY  88  at  68,500,  with  the  Indochi- 
nese refugee  admissions  celling  for  first 
asylum  at  29,500.  That  we  have  set  a  level 
for  this  program  some  10  percent  higher 
than  1  he  figure  In  the  President's  budget  re- 
quest I.  a  clear  statement  of  the  Importance 
this  Administration  attaches  to  refugee  pro- 
grams—even In  an  era  of  a  large  federal 
budget  deficit  and  drastic  cuts  to  foreign  af- 
fairs programs  across-the-board. 

In  conclusion,  I  would  like  to  return  to 
our  second  renewed  commitment— working 
together.  Working  together  does  not  pre- 
clude disagreement,  and  It  certainly  does 
not  preclude  impatience  and  frustration. 
But  working  together  requires  mutual  re- 
spect and  a  basic  level  of  mutual  trust.  I  am 
now  In  the  government,  but  I  do  not  feel 
that  I  am  exclusively  of  the  government.  I 
have  brought  to  my  task  In  the  State  De- 
partment a  history  of  personal  and  private 
beliefs  which  are  incorporated  into  my  con- 
cept of  public  service,  and  the  same  Is  true 
of  Ambassador  Moore,  Commissioner 
Nelson.  Mr.  Gee.  and  the  other  leaders  of 
the  federal  govenmient's  refugee  programs. 
We  are  endeavoring  to  carry  out  policies 
which  embody  our  humanitarian  purpose, 
policies  which  are  forged  in  a  process  of 
open  debate  Involving  Congress,  the  press, 
voluntary  agencies,  refugee  community 
leaders,  and  other  Interested  parties. 
Indeed,  I  can  think  of  almost  no  area  of  our 
national  policy  on  which  there  Is  any  more 
thorough  debate  and  consultation— but  also 
collaboration  and  cooperation— than  that  of 
refugee  policy. 

Speaking  on  liehalf  of  the  entire  adminis- 
tration, as  I  had  the  privilege  to  do  during 
the  recent  Congressional  consultations  on 
refugee  admissions,  let  me  again  affirm:  Our 
commitment  to  respond  to  the  humanitari- 
an needs  of  refugees  is  unflagging,  and  it 
goes  to  the  very  heart  of  America's  national 
purpose— the  defense  and  promotion  of  our 
deepest  democratic  principles. 


MANAGEMENT  REFORM  NEEDED 
AT  RSA 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  December  20,  1987 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  the 
forced  resignation  of  administration  whistle- 
blower  Justin  Dart  from  his  post  as  Commis- 
sioner of  the  Department  of  Education's  Re- 
habilitation Services  Administration  has  at- 
tracted national  media  attention. 

Unfortunately,  an  article  on  this  matter 
which  appeared  in  the  Washington  Post  on 
Monday,  December  14,  1987  left  with  readers 
several  misconceptions.  I  am  submitting  for 
the  Record  a  copy  of  a  "Letter  to  the  Edi- 
tors" of  the  Post  which  clarifies  the  circum- 
stances surrounding  this  regrettable  episode. 

I  am  also  submitting  a  copy  of  a  letter  I  am 
sending  to  President  Reagan  expressing  my 
profound  sense  of  dismay  and  disbelief  that 
the  administiation  woukj  fire  a  great  advocate 
for  people  with  disabilities  such  as  Justin  Dart 

The  letter  follows: 
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December  17, 1987. 
Letters  to  the  Editor, 
The  Washington  Post,  Washington,  DC. 
To  the  Editor: 

I  was  disturbed  by  the  story  on  the  Feder- 
al Page  related  to  the  Department  of  Educa- 
tion and  the  "fight  among  advocates  for  the 
disabled,"  that  appeared  in  the  December 
14,  1 987  Washington  Post.  That  story  leaves 
the  reader  with  four  Impressions.  First, 
Madeleine  Will  (Assistant  Secretary  for  Spe- 
cial Education  and  Rehabilitative  Services 
In  the  E>epartment  of  Education)  supports 
Increased  vocational  rehabilitation  services 
for  persons  with  severe  disabilities,  especial- 
ly persons  with  severe  mental  retardation, 
and  Justin  Dart  (the  recently  resigned  Com- 
missioner of  the  RehabUlUtlon  Services  Ad- 
ministration) does  not.  Second,  state  voca- 
tional rehabilitation  agencies  do  not  want  to 
provide  employment  opportunities  to  per- 
sons with  severe  disabilities.  Third,  some 
persons  with  severe  disabilities  are  more  de- 
serving of  vocational  rehabilitation  services 
than  others.  Fourth,  Justin  Dart's  candid 
remarks  to  the  Subcommittee  I  chair,  and 
his  subsequent  firing,  arose  from  differences 
in  the  al>ove  three  areas  rather  than  from 
his  stated  concern  over  "profound  prol>- 
lems"  In  management. 

I  would  like  to  offer  some  facts  which  may 
appropriately  correct  readers'  Impressions. 
First,  Justin  Dart,  before  his  dismissal,  initi- 
ated and  platmed  10  regional  forxmis  to  l>e 
held  In  1988  on  supported  employment,  yet 
following  his  departure,  only  one  employee 
was  working  full  time  on  the  supported  em- 
ployment program,  he  also  strongly  sup- 
ported the  use  of  the  10  regional  offices  of 
the  Rehabilitation  Services  Administration 
to  assist  states  with  supported  employment, 
but  this  did  not  occur.  Why,  one  might  ask, 
were  Mr.  Dart's  suggestions  not  heeded? 
How  could  his  efforts  be  construed  as  un- 
sympathetic to  the  needs  of  supported  em- 
ployment participants? 

Second,  27  states  have  ongoing  supported 
employment  projects,  and  by  the  end  of 
1988,  all  will  have  supported  employment 
programs.  However,  states  did  not  receive 
their  share  of  the  new  $25  million  In  1987 
funds  for  the  program  until  the  last  day  of 
the  fiscal  year.  Why?  The  Department  of 
Education  has  not  required  states  to  keep  or 
to  report  detailed  information  on  the  per- 
sons served  through  supported  employment 
efforts.  Why?  The  limited  technical  assist- 
ance states  receive  In  supported  employ- 
ment comes  not  from  the  Department,  but 
from  a  federal  contractor.  Why?  In  order  to 
expand  their  efforts  in  supported  employ- 
ment, states  need  ensured  sources  of  long- 
term  support  for  supported  employment 
participants.  The  Department  has  not  ad- 
dressed this  issue.  Why?  Given  the  less  than 
all-out  effort  by  the  Depsutment,  I  think  It 
is  Inappropriate  to  imply  that  the  level  of 
effort  to  serve  persons  with  severe  disabil- 
ities by  the  states  Is  deficient. 

Third,  state  vocational  rehabilitation 
agencies  have  sufficient  funds  to  serve  only 
one  in  twenty  potentially  eligible  persons.  If 
a  state  vocational  rehabilitation  agency 
cannot  serve  all  the  eligible  persons  who 
seek  services  within  a  year,  under  law,  the 
state  must  institute  procedures  to  serve 
those  with  severe  disabilities  first.  Such  pro- 
cedures do  not  require  a  state  to  weight  one 
severe  disability  as  more  worthy  of  service 
than  another  severe  disability.  These  proce- 
dures may  not  be  perfect,  but  they  have 
worked  for  some  time.  Federal  policy  which 
would  arbitrarily  either  assign  more  value 
to  one  severe   disability   over  another  or 
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Judge  a  person's  disability  as  severe  or  not 
severe  solely  on  the  basis  of  the  category  of 
disability  they  are  placed  Into  would  raise 
serious  ethical  and  moral  Issues  that  would 
be  contrary  to  our  belief  In  the  worth  and 
dignity  of  each  individual. 

Fourth,  many  of  the  management  prob- 
lems Mr.  Dart  has  brought  to  our  attention 
predate  his  tenure  at  the  Department  and 
were  evident  prior  to  discussions  of  new 
ways  to  serve  people  with  severe  disabilities. 
His  appointment  was  greeted  with  hope 
that  he  could  solve  those  problems.  His  in- 
ability to  take  the  necessary  actions  to  do  so 
brought  widespread  frustration  and,  eventu- 
ally, his  willingness  to  express  his  concerns 
publicly. 

Finally,  If  the  Administration  thinks  more 
is  necessary  for  persons  with  severe  disabil- 
ities, it  should  hire  additional,  qualified 
staff,  advocate  for  more  trained  personnel, 
systematically  monitor  and  report  on  state 
efforts,  provide  quality  technical  assistance 
to  states,  and  request  additional  funds. 
Justin  Dart  would,  I  am  sure,  enthusiastical- 
ly support  such  actions,  but  unfortunately 
he  is  now  a  private  citizen. 
Sincerely  yours. 

Major  R.  Ov«mfs, 

Chairman. 

December  15,  1987. 
President  Ronald  Reagam, 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  I  write  to  express  my 
dismay  and  disbelief  at  your  decision  to  ask 
RehabillUtlon  Services  Administration 
Commissioner  Justin  Dart  for  his  resigna- 
tion. I  know  that  although  Secretary  of 
Education  William  Bennett  sought  the  same 
result,  the  final  decision  was  not  his. 

Commissioner  Dart  was  appointed  by  you 
in  October  1986  with  a  proven  commitment 
to  promoting  the  self-sufficiency  of  Ameri- 
ca's citizens  with  disabilities.  StatemenU  by 
Administration  officials  both  before  and 
during  Commissioner  Dart's  tenure  ex- 
pressed a  commitment  to  the  provision  of 
quality  services  for  persons  with  disabilities 
and  sound  stewardship  of  the  Rehabilita- 
tion Services  Administration. 

In  establishing  the  National  Decade  of 
Disabled  Persons  on  November  28,  1983,  you 
indicated  that  with  respect  to  federal  dis- 
ability programs: 

"We  can  help  replace  chaos  with  order  in 
federal  programs,  and  we  c&n  promote  op- 
portunity and  offer  the  promise  of  sharing 
the  Joys  and  responsibilities  of  community 
life  ...  we  must  encourage  the  provision  of 
rehabilitation  and  other  comprehensive 
services  oriented  toward  independence 
within  the  contex  of  family  and  community. 
For  only  through  opportunities  to  use  the 
full  range  of  their  potential  will  our  dis- 
abled citizens  attain  the  independence  and 
dignity  that  are  their  due." 

Further,  Secretary  of  Education  William 
Bennett  indicated  in  testimony  before  the 
Senate  earlier  this  year  "...  you  would  not 
appoint  a  man  of  Justin  Dart's  reputation 
and  ability  If  you  meant  to  downgrade  an 
area.  We  think  everybody  applauded  that 
appointment.  I  guess  you  should  ask  Justin 
Dart  whether  he  thinks  we  take  his  work  se- 
riously, whether  he  thinks  we  have  been 
paying  attention." 

Now,  fourteen  months  later,  his  dlsmlmal 
represents  a  wasted  opportunity  for  unity 
and  progress  and  is  symptomatic  of  the 
state  of  disrepair  into  which  the  Office  of 
Special  Education  and  RehabiliUtlve  Serv- 
ices (OSERS)  and  RSA  has  been  allowed  to 
faU. 


EXTENSIONS  OF  REMARKS 

On  November  18.  before  the  Subcommit- 
tee on  Select  Education  s  oversight  hearing 
on  RSA,  Justin  Dart  did  Indeed  Indicate  his 
assessment  of  the  situation  at  RSA.  He  fur- 
ther stated  that  he  had  repeatedly  attempt- 
ed to  make  known  and  correct  these  serious 
concerns  through  the  appropriate  channels 
for  a  period  of  over  eight  months,  without 
success.  It  is  my  understanding  that  Secre- 
tary Bennett's  office  knew  that  Mr.  Dart  be- 
lieved there  to  be  grave  problems  within  the 
agency  that  urgently  needed  correcting,  at 
the  same  time  as  the  Assistant  Secretary 
Madeleine  Will  was  giving  no  indication 
that  she  believed  there  to  be  any  serious 
problems  within  the  agency. 

Why  was  such  a  situation.  Involving  two 
Presidential  appointees,  allowed  to  smolder 
for  over  one  year  without  any  effort  by  Sec- 
retary Bennett's  office  to  resolve  It?  Instead 
of  attending  to  the  situation  and  assessing 
the  validity  of  Mr.  Dart's  claims,  the  Secre- 
tary's office  refused  to  take  responsibility 
for  the  proper  execution  of  this  $1.5  billion 
program. 

Not  surprisingly,  the  situation  did  not  re- 
solve itself  and  the  federal  government  has 
lost  the  services  of  an  outstanding  advocate 
for  disabled  persons. 

The  Rehabilitation  Services  Administra- 
tion's grave  problems  in  the  areas  of  man- 
agement and  personnel  will  continue  to 
worsen.  I  writ*  in  search  of  any  indication 
or  commitment  that  the  long-term  deterio- 
ration and  degratlon  of  RSA  will  be  re- 
versed through  actions  taken  to  equip  the 
agency  to  function  effectively. 

I  look  forward  to  your  response. 
Sincerely  yours. 

Major  R.  Ovvens, 

ChaiT-man. 


LET'S  SALUTE  OUR  NATION'S 
FISHERMEN 


HON.  WALTER  B.  JONES 

or  north  CAROLINA 
IN  THI  HOUSE  or  REPRESENTATIVES 

Sunday,  December  20.  1987 
Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
today  I  am  introducing  a  House  joint  resolution 
requesting  and  authorizing  the  President  to 
proclaim  June  6-12,  1988,  as  National  Fishing 
Week. 

Fishing  Is  an  integral  part  of  our  country's 
heritage.  Native  Americans  and  the  earty  set- 
tlers relied  on  fishing  as  a  readily  available, 
high  quality,  source  of  food.  In  additon  to  its 
nutritional  value,  fishing  has  provided  millions 
of  Americans  with  a  relaxing  forni  of  recrea- 
tion and  needed  employment.  Finally,  fishing 
promotes  a  healthy  respect  for  the  natural  re- 
sources and  environrT>ent  of  our  country. 

Today  fishing  represents  a  significant  and 
ever  increasing  source  of  food  for  the  Ameri- 
can diet  Recent  statistics  show  that  U.S.  con- 
sumption of  fish  has  reached  unprecedented 
heights.  This  is  due  to  a  health  conscious 
public  resporxling  to  the  news  ttiat  eating  fish 
regularly  can  reduce  the  risk  of  coronary  heart 
disease. 

In  addition  to  the  nutritional  benefits  provid- 
ed by  fishing,  there  are  sorT>e  very  obvious  fi- 
nancial benefits.  Commercial  fishing  provides 
employment  for  over  300,000  Americans  and 
Is  often  the  only  industry  in  small  coastal 
towns.  Sports  fishing  is  the  second  most  pop- 
ular recreational  activity  in  ttie  United  States 
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with  over  54  million  participants.  The  industry 
encompassing  sports  fishing  includes  tackle 
manufacturers,  boat  and  motor  producers,  and 
service  industries  such  as  motels  and  bait 
shops.  This  translates  into  an  annual  ecorxjm- 
ic  benefit  of  $25  billion  and  600,000  jobs. 

Aside  from  the  health  and  economic  bene- 
fits, fishing  promotes  respect  for  the  natural 
resources  of  our  country.  Recreational  and 
commercial  fishermen  realize  that  without  a 
clean  and  healthy  environment  they  would  be 
unable  to  ply  their  occupation  or  sport.  There- 
fore, it  is  fisfiermen  who  often  lead  the  fight  to 
protect  critical  wetland  and  estuarine  habitat 
from  development  and  pollution.  - 

For  the  past  2  years,  State  Governors,  Con- 
gress, and  the  President  have  recognized  a 
national  fishing  week.  This  year  we  anticipate 
that  almost  every  State  will  participate  by 
sponsonng  fishing  clinics,  fishing  tournaments, 
and  environmental  seminars  for  people  of  all 
ages. 

The  National  Wildlife  Federation,  Optimists 
International,  civic  clubs,  and  various  manu- 
facturers sponsored  "Take  a  Kid"  fishing  ac- 
tivities. Over  half  of  the  Nation's  Governors 
issued  free  fishing  day  proclamations,  which 
provided  an  avenue  for  nonfishermen  to  try 
the  sport  and  reminded  the  people  who  have 
not  fished  in  a  while  of  the  joys  of  fishing.  The 
U.S.  Fish  and  Wildlife  Service  held  open 
houses,  tournaments,  and  special  exhibits. 

Fishing,  whether  a  family  orientated  form  of 
outdoor  recreation  or  a  much  needed  source 
of  employment  in  small  coastal  towns,  is  help- 
ing to  make  a  stronger  and  healthier  America. 
I  urge  all  Members  to  salute  the  sport  and 
commercial  fisherman  of  this  country  by  join- 
ing me  as  a  sponsor  of  this  House  joint  reso- 
lution which  calls  for  the  President  to  proclaim 
June  6-12  as  National  Fishing  Week. 
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Mr.  Speaker,  I  want  to  close  this  tribute  by 
saying  that  I  am  honored  to  recognize  the 


EXTENSIONS  OF  REMARKS 

truly  exemplary  work  done  by  Fish  Samaritan 
House  and  to  thank  them  on  behalf  of  the 
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Youngstown  community  for  the  fine  work  they 
have  done  and  continue  to  do. 


TRIBUTE  TO  FISH  SAMARITAN 
HOUSE  OF  YOUNGSTOWN.  OH 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  December  20,  1987 

Mr.  TRAFICANT  Mr.  Speaker,  in  this  holi- 
day season,  it  gives  me  pleasure  to  rise  today 
to  pay  a  short  tribute  to  a  fine  organization  in 
my  district  that  is  working  to  make  this  season 
a  little  brighter  for  the  needy  and  underprivi- 
leged 

Fish  Samaritan  House  has  been  distributing 
toys  to  chikJren  for  3  years  now  Their  direc- 
tor, Patricia  Gent  is  a  credit  to  her  community. 
She  personifies  the  spint  of  giving  that  is  the 
essence  of  Christmas.  Fish  Samaritan  House 
is  dedicated  to  serving  and  meeting  the  needs 
of  those  children  and  families  who  do  not 
have  much  and  wtra  have  not  been  as  lucky 
as  some  of  us.  The  entire  focus  of  Fish  Sa- 
maritan House  is  on  making  underprivileged 
chiWren  happy.  What  a  worthy  and  admirable 
goal. 

The  gifts  collected  and  distributed  by  Fish 
Samaritan  House  range  from  new  or  used 
toys,  to  mittens  and  gloves,  to  used  clothing, 
to  nonperishable  foods.  It  is  amazing  what  a 
little  gift  and  a  little  kindness  can  do  to  bright- 
en a  chiM's  Christmas. 


